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United  States 
(/America 


Congressional  Uecord 

PROCEEDINGS  AND   DEBATES  OF  THE  JOl  ^^   CONGRESS,   FIRST  SESSION 


SESATK— Tuesday,  January  3, 1989 


The  third  day  of  January  being  the 
day  prescribed  by  the  Constitution  of 
the  United  States  for  the  annual  meet- 
ing of  the  Congress,  the  1st  session  of 
the  101st  Congress  commenced  this 
day  at  12  noon. 

The  Senate  assembled  in  its  Cham- 
ber at  the  Capitol. 

The  Senate  was  called  to  order  by 
the  Vice  President. 

prayer: 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer. 

Let  us  pray:  ^  ^    , 

•  •  •  For  there  is  no  power  but  of 
God:  the  povoen  that  be  are  ordained 
0/ God.— Romans  13:1. 

Almighty  God,  Lord  of  Creation, 
Ruler  of  the  Nations,  we  thank  Thee 
for  Thy  presence  at  this  profoundly 
significant  occasion.  Help  us  to  take 
seriously  Thy  Word,  that  all  authority 
comes  from  Thee,  and  we  are  account- 
able to  Thee  in  its  exercise.  Anoint 
Thy  servants  by  Thy  Holy  Spirit  with 
wisdom,  strength,  courage,  and  the 
power  to  do  Thy  will  on  Earth  as  It  is 
in  Heaven.  As  You  have  used  civil  serv- 
ants for  Your  purposes  throughout 
the  centuries,  whether  a  Pharaoh  or  a 
David,  may  these  and  all  public  serv- 
ants understand  that  they  are  minis- 
ters of  God  for  good.  Help  Thy  serv- 
ants to  find  the  delicate  balance  be- 
tween representation  and  leadership. 
Help  them  use  their  power  to  serve, 
not  to  control. 

May  Your  blessing  be  upon  them 
and  their  families  and  aU  who  labor  in 
the  United  States  Senate,  that  this 
historic  year  fulfill  Your  purpose  and 
bring  glory  unto  Thee. 

We  pray  in  His  name  in  whom  is  all 
power.  Amen. 


The  documents  ordered  to  be  print- 
ed In  the  Record  are  as  follows: 
OmcE  or  THE  Vice  PRMmnrr-ELBCi, 
Waihington,  DC,  December  21. 1988. 
Hon.  George  Bush. 
President  of  the  U.S.  Senate, 
U.S.  Capitol,  Washington,  DC. 

Dear  George:  I  have  the  honor  to  infonn 
you  that  I  am  resigning  my  seat  as  a  U.S. 
Senator  from  the  State  of  Indiana. 

This   resignation  should  take  effect  at 
noon  on  January  3, 1989. 
Sincerely, 

Dah  Quatle, 
Vice  President-ElecL 

Office  of  the  Qoverhor, 

Indianapolia.  IN. 

Certificate  of  ApponmiBiiT 
To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that,  pursuant  to  the 
power  vested  in  me  by  the  Constitution  of 
the  United  States  and  the  laws  of  the  State 
of  Indiana,  I,  Robert  D.  Orr,  the  Governor 
of  the  State  of  Indiana,  do  hereby  apjxjint 
Daniel  R.  Coats  a  Senator  from  the  State  of 
Indiana  to  represent  the  State  of  Indiana  in 
the  Senate  of  the  United  States  untU  the 
vacancy  therein,  caused  by  the  resignation 
of  J.  Danforth  Quayle.  is  filled  by  election 
as  provided  by  law.  The  term  of  this  ap- 
pointment shall  commence  at  12:01  p.m.  on 
January  3. 1989. 

Witness:  I,  Robert  D.  Orr,  hereto  set  my 
hand  and  cause  to  be  affixed  the  Great  Seal 
of  the  Stete  at  the  City  of  IndianapolU  this 
27th  day  of  December,  in  the  year  of  our 

Lord  1988. 

Robert  D.  Orr. 

GrOt>emor. 


RESIGNATION  AND 
APPOINTMENT 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  a  letter  of  resig- 
nation and  a  certificate  of  appoint- 
ment to  fill  the  vacancy  caused  by  the 
resignation  and,  without  objection,  the 
reading  will  be  waived  and  the  docu- 
ments will  be  printed  In  the  Record. 


State  of  New  Mexico 

CERTIFICATE 


CREDENTIALS 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  the  credentials 
of  the  32  Senators  elected  for  6-year 
terms  beginning  January  3,  1989,  and 
the  one  Senator-designate,  which, 
without  objection,  wiU  be  printed  In 
the  Record,  without  being  read. 

All  certificates,  the  Chair  is  advised, 
are  in  the  forms  suggested  by  the 
Senate  or  contain  all  the  essential  re- 
quirements of  the  forms  suggested  by 
the  Senate. 

The  documents  ordered  to  be  print- 
ed in  the  Record  are  as  follows: 


I,  Rebecca  Vigil-Giron.  Secretary  of  State 
of  the  State  of  New  Mexico,  do  hereby  certi- 
fy that  on  the  8th  day  of  November,  1988. 
Jeff  Bingaman  was  duly  chosen  by  the 
qualified  electors  of  the  State  of  New 
Mexico  a  Senator  from  said  State  to  repre- 
sent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January,  1989. 

Witness:  His  exellency  our  Governor 
Garrey  Carruthers,  and  our  seal  hereto  af- 
fteed  at  SanU  Pe,  New  Mexico,  this  28th 
day  of  December,  in  the  year  of  our  Lord 
1988. 

Garret  Carruthers, 

Governor. 

State  of  Tehhessee 
certificate  of  election  for  six-tear  term 
To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of 
November,  1988,  James  R.  Sasser  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Tennessee  as  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  SUtes  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January.  1989. 

Witness:    His   Excellency   Our   Governor 
Ned  McWherter.  and  our  seal  hereto  affixed 
at  the  Capitol  in  Nashville  this  14th  day  of 
December,  in  the  year  of  our  I<ord  1988. 
Ned  McWherter. 
,  Governor. 

State  of  Wiscorsik 

certificate  of  electiow,  u.s.  senator. 

november  8.  1988 

To  the  President  of  the  Senate  of  the  United 

States: 

This  is  to  certify  that  on  the  Eighth  day 
of  November.  1988.  Herbert  H.  Kohl,  was 
chosen  by  the  qualified  electors  of  the  State 
of  Wisconsin,  a  Senator  from  said  SUte  to 
represent  the  SUte  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  Third  day  of  January,  1989. 
Witness:  His  excellency  our  governor. 
Tommy  G.  Thompson,  and  our  seal  hereto 
affixed  at  Madison  this  29th  day  of  Decem- 
ber. 1988. 

Tommy  G.  Thompson, 

Gfot>«mor. 

COMMONWXAU^V>F  PENNSTLVAMIA 

To  the  President  Hf  theSenate  of  the  United 
States:  \ 

This  is  to  certify  that  on  the  eighth  day  of 
November,    1988,    John    Heinz    was    duly 
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\  bj  the  qualified  decton  of  the  Oom- 

moovealth  of  Pmnsylvanlm  u  a  United 
States  nmator  to  lepreaent  Pennsylvania  In 
the  flmatr  of  the  United  States  for  a  tenn 
of  six  yean,  bednninc  on  the  third  day  of 
January.  1980. 

Tnntiifi     His    excellency    our    Governor 
Rotatt  P.  CMey.  and  our  seal  hereto  affixed 
at  Harrlsburc  this  twenty-eighth  day  of  De- 
ocmber.  In  the  year  of  our  Lord  1988. 
RoBBtr  P.  Casst, 

Qovtmor. 

StAis  or  Cujn>RHiA 
cBtnncAn  or  SLBcnoii  roa  six-tkab  mif 
Ttt  the  Pftaident  of  the  Senate  of  the  United 
States: 

This  Is  to  certify  that  on  the  8th  day  of 
November.  1988.  Pete  Wilson  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  CaUfomia  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January.  1989. 

In  witness  whereof  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
State  of  California  to  be  affixed  this  14tb 
day  of  December  1988. 

Gboms  Dbukmbjiah. 
Qovemor  of  Califbmia. 

Statx  or  MnnfxsoTA 
t^amcas  or  lucnoH  roa  six-txah  tkbm 
7b  the  Pre$ident  of  the  Senate  <if  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of 
November.  1988.  Dave  Durenberger  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Minnesota  a  Senator  from  said 
State  to  represmt  said  State  in  the  Senate 
of  the  United  States  for  the  term  of  six 
years.  ^ft<""«"g  on  the  3rd  day  of  January. 
1989. 

^tneas:  His  excellency  our  Governor 
Rw!^  Perpich.  and  our  seal  hereto  affixed 
at  St.  Paul  this  asth  day  of  December,  in 
the  year  of  our  Lord  1988. 

RUBT  Pkbpich, 

Governor. 

StATK  or  DlLAWAKX 

Tb  the  President  of  the  SenaU  of  the  United 
States: 

Be  It  Known.  An  election  was  held  in  the 
State  of  Delaware.  <m  Tuesday,  the  eighth 
day  of  November,  in  the  year  of  our  Lord 
(me  thousand  nine  humfred  and  eighty- 
eight  that  being  the  Tuesday  next  after  the 
first  Monday  in  saM  month,  in  pursuance  of 
the  Coostttutkm  of  the  United  States  and 
the  Laws  of  the  State  of  Delaware,  in  that 
behalf,  for  the  eleetkm  of  a  Senator  for  the 
people  of  the  said  State,  in  the  Senate  of 
the  United  States. 

Whereas.  The  official  certificates  or  re- 
turns of  the  said  election,  held  in  the  sever- 
al counties  of  the  said  State.  In  due  manner 
made  out.  signed  and  executed,  have  been 
ddtvered  to  me  according  to  the  laws  of  the 
said  State,  by  the  Supolor  Court  of  the  said 
eountlec  and  having  examined  said  returns. 
Mwi  enumerated  and  ascertained  the 
number  of  votes  for  each  and  every  candi- 
date or  penon  voted  for.  for  such  Senator.  I 
have  found  WOUam  V.  Roth.  Jr.,  to  be  the 
penon  highest  in  vote,  and  therefore  duly 
elected  Senator  of  and  for  the  said  State  in 
the  Senate  of  the  United  States  for  the 
Omstitutlanal  term  to  commence  at  noon 
on  the  third  day  of  January  in  the  year  of 
our  Lord  <me  thousand  nine  hundred  and 
eighty-nine. 

I.  Mi/'H— 1  N.  Castle.  Governor,  do,  there- 
fore, according  to  the  form  of  the  Act  of  the 


General  Assembly  of  the  said  State  and  of 
the  Act  of  Congress  of  the  United  States,  in 
such  case  made  and  provided,  declare  the 
said  William  V.  Roth.  Jr..  the  penon  high- 
est in  vote  at  the  election  aforesaid,  and 
therefore  duly  and  legally  elected  Senator 
of  and  for  the  said  State  of  Delaware  in  the 
Senate  of  the  United  States,  for  the  Consti- 
tutional term  to  commence  at  noon  on  the 
third  day  of  January  in  the  year  of  our  Lord 
one  thousand  nine  himdred  and  eighty-nine. 
Given  under  my  hand  and  the  Great  Seal 
of  the  said  State,  in  obedimce  to  the  said 
Act  of  the  General  Assembly  and  of  the  said 
Act  of  Congress,  at  Dover,  the  thirtieth  day 
of  November  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  eighty-eight 
and  in  the  year  of  the  Independence  of  the 
United  States  of  America  the  two  hundred 
and  thirteenth. 

MlCHAKI.  N.  Castlb. 

Governor. 

State  or  Wbst  VatcniiA 

CKRTinCATX  or  KLBCTIOM  rOR  8IX-TBAS  TERM 

To  the  President  of  the  Senate  of  the 
United  States: 

This  Is  to  certify  that  on  the  8th  day  of 
November,  1988,  Robert  C.  Byrd  was  duly 
chosen  by  the  qualified  electon  of  the  State 
of  West  Virginia  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning on  the  third  day  of  January.  1989. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  the 
SUte  of  West  Virginia  to  be  affixed. 

Done  at  the  Capitol,  in  the  City  of 
Charleston.  State  of  West  Virginia,  this  the 
ISth  day  of  December,  in  the  year  of  our 
Lord,  One  Thousand  Nine  Hundred  Eighty- 
Eight  and  in  the  One  Hundred  Twenty- 
Sixth  year  of  the  State. 

Arch  A.  Moore.  Jr.. 

Governor. 

State  or  Omo 
To  the  President  of  the  SenaU  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of 
November.  1988.  Howard  M.  Metzenbaum 
was  duly  chosen  by  the  qualified  electon  of 
the  SUte  of  Ohio  a  Senator  fran  said  State 
to  represent  said  SUte  in  the  Senate  of  the 
Ui^ted  States  for  the  term  of  six  years,  be- 
gi^teg  on  the  3rd  day  of  January.  1989. 

Witness:  His  excellency  our  governor 
Richard  F.  Celeste,  and  our  seal  hereto  af- 
fixed at  10:30  am.  this  ninth  day  of  Decem- 
ber in  the  year  of  our  Lord  1988. 

By  the  governor 

Richard  F.  Celeste, 

Gotiemor. 

State  or  Mississim 

CERTinCATIOH  Or  ELBCnOH  rOR  SIX-TEAR 


State  or  Martuhs 


7Y>  the  President  of  the  SenaU  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of 
November.  1988.  Trent  Lott  was  duly  chosen 
by  the  qualified  electon  of  the  State  of  BCls- 
siasippl.  a  Senator  from  said  State  to  repre- 
sent said  State  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  3rd  of  January.  1989. 

Witness:  His  excellency  our  governor  Ray 
Mabus.  and  our  seal  hereto  affixed  at  the 
Capitol  in  the  City  of  Jackson.  Mississippi, 
this  8th  day  of  December,  in  the  year  of  our 
Lord  1988. 

Rat  Mabus. 
Governor. 


Paul  S.  Sarbanes,  of  Baltimore.  Maryland 
Greeting:  Be  it  Kxiown.  That  the  people  of 
the  State  of  Maryland  having  great  trust 
and  confidence  in  your  Integrity  and 
Wisdom,  have  on  the  8th  day  of  November, 
Nineteen  Hundred  and  eighty  eiglit  elected 
you  United  States  Serjitor  for  said  State, 
and  you  are  therefore,  to  execute  the  said 
office  Justly,  honestly,  diligently  and  faith- 
fully; according  to  law,  and  hold  the  same 
for  a  term  of  six  yean  fKnoJanuary  3. 1989, 
or  tmtfl  you  shall  bejtalsrtlucharged  there- 
from. 

Given  under  my  hand  and  the  Great  Seal 
of  Maryland  at  the  City  of  Annapolis  on  the 
16th  day  of  December  in  the  year  of  Our 
Lord,  One  Thousand  Nine  Hundred  and 
eighty  eight. 

William  Donald  Schaetbr, 

Governor. 

State  or  Utah 

CERTmCATE  Or  ELBCIIOH  rOR  8IZ-TKAR  TERM 

TO  the  President  of  the  SenaU  of  the  United 
Stales: 

This  is  to  certify  that  on  the  8th  day  of 
November,  1988,  Orrin  G.  Hatch  was  duly 
chosen  by  the  qualified  electon  of  the  SUte 
of  Utah  a  Senator  fnnn  said  SUte  to  repre- 
sent said  State  in  the  Senate  of  the  United 
SUtes  for  the  term  of  six  years,  beginning 
on  the  3rd  day  of  January,  1989. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  affixed  the  Great  Seal  of  the 
SUte  of  Utah  at  Salt  Lake  City,  this  28th 
day  of  November,  1988. 

NORMAH  H.  BAROBRTBR. 

Governor. 

State  or  New  York     r 
To  the  President  of  the  SenaU  of  the  United 
States: 

This  is  to  certify  that  on  the  eighth  day  of. 
November,  1988,  Daniel  P.  Moynihan  was 
duly  chosen  by  the  qualified  electon  of  the 
SUte  of  New  Toi^  a  Senator  from  said 
SUte  to  represent  said  SUte  in  the  Senate 
of  the  United  SUtes  for  the  term  of  six 
yean,  beginning  on  the  third  day  of  Janu- 
ary, 1989. 

Witness:  His  excellency  our  governor 
Mario  M.  Cuomo,  and  our  seal  hereto  af- 
fixed at  Albany  this  f  otirteenth  day  of  De- 
cember, in  the  year  one  thousand  nine  hun- 
dred and  eighty-eight 

Mario  M.  Cuomo, 

Got)emor. 

State  or  Nevada 

CERTinCATE  Or  ELBCTIOH  rOR  SIX-TEAR  TERM 

To  the  President  of  the  SenaU  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of 
November,  1988,  Richard  H.  Bryan,  was 
duly  chosen  by  the  qualified  electon  of  the 
SUte  of  Nevada  a  Senator  from  said  SUte 
In  the  Senate  of  the  United  SUtes  for  the 
term  of  six  years,  beginning  on  the  3rd  day 
of  January,  1989. 

Witness:    His    excellency   our   Governor 
Richard  H.  Bryan,  and  our  seal  hereto  af- 
fixed at  Carson  City  this  12th  day  of  De- 
cember, in  the  year  of  otir  Lord  1988. 
Richard  H.  Brtah. 

Governor. 

State  or  New  Jerskt 

CERTinCATION  Or  ELBCTIOH  rOR  SIX-TEAR 

term 
To  the  President  of  the  Senate  of  the  United 
States: 


This  Is  to  certify  that  on  the  8th  day  of 
November,  1988,  Frank  R.  Lautenburg  was 
duly  chosen  by  the  qualified  electon  of  the 
State  of  New  Jersey  a  Senator  from  said 
SUte  to  represent  said  SUte  in  the  Senate 
of  the  United  SUtes  for  the  term  of  six 
years,  begiiming  on  the  3rd  day  of  January, 
1989. 

Witness:  His  excellency  our  Governor 
Thomas  H.  Kean,  and  our  seal  hereto  af- 
fixed at  Trenton  this  6th  day  of  December, 
in  the  year  of  our  Lord  1988. 

Thomas  H.  Kxah, 

Governor. 

State  or  Nebraska 

CBRTinCATE  Or  ELECTION  rOR  SIX-TEAR  TERM 

To  the  President  of  the  SenaU  of  the  United 
States: 

This  is  to  certify  that  on  the  eighth  day  of 
November,  1988,  Bob  Kerrey  was  duly 
chosen  by  the  qualified  electon  of  the  SUte 
of  Nebraska  a  Senator  from  said  SUte  to 
represent  said  SUte  in  the  Senate  of  the 
United  SUtes  for  the  term  of  six  yeara,  be- 
ginning on  the  third  day  of  January,  1989. 

Witness:  Her  excellency  our  Governor 
Kay  A.  Orr,  and  our  seal  hereto  affixed  at 
Lincoln  this  sixth  day  of  December,  in  the 
year  of  our  Lord  1988. 

KatA-Orr. 

Qovemor. 

State  or  Arizona 
CERTincATE  or  election  roR  six-tear  term 
Tb  the  President  of  the  SenaU  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of 
November.  1988.  Dennis  DeConcini  was  duly 
chosen  by  the  qualified  electon  of  the  SUte 
of  Arizona  as  Senator  from  said  SUte  to 
represent  said  SUte  in  the  Senate  of  the 
United  SUtes  for  the  term  of  six  yean,  be- 
ginning on  the  third  day  of  January,  1989. 

Witness:  Her  excellency  the  Governor  of 
Arizona,  and  the  great  seal  of  Arizona 
hereto  affUed  at  Phoenix  the  Capital,  this 
28th  day  of  November,  in  the  year  of  our 
Lord.  1988. 

Rose  MorroRD, 

Governor. 

State  or  Texas 

CERTinCATE  Or  ELBCnON  rOR  SIX-TEAR  TERM 

Tb  the  President  of  the  SenaU  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of 
November,  1988,  Uoyd  Bentsen  was  duly 
chosen  by  the  qualified  electon  of  the  State 
of  Texas  a  Senator  from  said  State  to  repre- 
sent said  SUte  in  the  Senate  of  the  United 
States  for  the  term  of  six  years,  beginning 
on  the  third  (toy  of  January,  1989. 

In  testimony  whereof,  I  have  hereimto 
signed  my  name  and  caused  the  Seal  of 
SUte  to  be  affixed  at  the  City  of  Austin, 
this  the  7th  day  of  December  A.D..  1988. 
William  P.  Clxmxrts,  Jr., 

Governor. 

State  or  Indiana 
7b  the  President  of  the  SenaU  of  the  United 

T^s  is  to  certify  that  on  the  8th  day  of 
iwember,  1988,  Richard  G.  Lugar  was  duly 
wosen  by  the  qualified  electon  of  the  State 
of  Indiana  a  Senator  from  said  SUte  to  rep- 
resent said  SUte  in  the  Senate  of  the 
United  SUtes  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January.  1989. 

Witoess:  I,  Robert  D.  Orr,  hereto  set  my 
hand  and  cause  to  be  affixed  the  Great  Seal 


of  the  State  of  Indiana  this  7th  day  of  De- 
cember, in  the  year  of  our  Lord  1988. 
Robert  D.  Orr. 

Governor. 

Commonwealth  or  Massachusetts 
7b  the  President  of  the  SenaU  of  the  United 
States: 

This  is  to  certify  that  on  the  eighth  day  of 
November,  nineteen  hundred  and  eighty- 
eight,  Edward  M.  Kennedy  was  duly  chosen 
by  the  qualified  electon  of  the  Common- 
wealth of  Massachusetts  a  Senator  from 
said  Commonwealth  to  represent  said  Com- 
monwealth in  the  Senate  of  the  United 
SUtes  for  the  term  of  six  yean,  beginning 
on  the  third  day  of  January,  nineteen  hun- 
dred and  eighty-nine. 

Witness:  His  Excellency  our  Governor,  Mi- 
chael S.  Dukakis,  and  our  seal  hereto  af- 
fixed at  Boston,  this  seventh  day  of  Decem- 
ber, in  the  year  of  our  Lord  nineteen  hun- 
dred and  eighty-eight. 

Michael  S.  Dukakis, 

Governor. 

State  or  Hawau 

CERTinCATE  Or  ELBCTION  rOR  SIX-TBAR  TDtM 

To  the  President  of  the  SenaU  of  the  United 
States: 

This  is  to  certify  that  on  the  eighth  day  of 
November,  1988,  Spark  M.  Matsimaga  was 
duly  chosen  by  the  qualified  electon  of  the 
State  of  Hawaii  a  Senator  from  said  SUte  to 
represent  said  SUte  in  the  Senate  of  the 
United  SUtes  for  the  term  of  six  yean,  be- 
ginning on  the  3rd  day  of  January,  1989. 

Witness:  His  excellency  our  governor  John 
D.  Waihee,  and  our  seal  hereto  affixed  at 
Honolulu  this  28th  day  of  November,  in  the 
year  of  our  Lord  1988. 

John  D.  Waihee, 

Gotiemor. 

State  or  Missouri 

CBRTinCATE  Or  ELBCnON  rOR  UNITED  STATES 
SENATOR,  SIX-YXAR  TERM 

7b  the  President  of  the  SenaU  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of 
November,  1988,  John  C.  Danforth  was  duly 
chosen  by  the  qualified  electon  of  the  SUte 
of  Missouri  a  Senator  to  represent  Missouri 
in  the  United  SUtes  Senate  for  a  term  of  six 
years,  beginning  on  the  3rd  day  of  January, 
1989. 

In  testimony  whereof,  I  hereunto  set  my 
hand  and  cause  to  be  affixed  the  Great  Seal 
of  the  State  of  Missouri,  in  the  City  of  Jef- 
-ferson.  this  6th  day  of  December,  1988. 
John  AsHcaorr, 

Governor. 

STAIB  or  MlGHIOAN 
CERTinCATB  Or  ELBCTIOH  rOR  SIX-TEAR  TERM 

To  the  President  of  the  SenaU  of  the  United 
States: 

This  Is  to  certify  that  on  the  eighth  day  of 
November,  1988,  Donald  W.  Riegle,  Jr.,  was 
duly  chosen  by  the  qualified  electon  of  the 
SUte  of  Mi<Jilgan,  a  Soiator  from  said 
State  to  represent  said  State  in  the  Senate 
of  the  United  States  for  the  term  of  six 
years,  beginning  on  the  third  day  of  Janu- 
ary 1989. 

Given  imder  my  hand  and  the  Great  Seal 
of  the  State  of  Michigan  this  9th  day  of  De- 
cember in  the  year  of  our  Lord  One  Thou- 
sand Nine  Himdred  Eighty-Eight  and  of  the 
Commonwealth  One  Hundred  Fifty-Two. 
James  J.  Blahchard, 

Governor. 


State  or  WAaHnraroM 


CBtnncATB  or  elbction  rom  six-tear  tbm. 

To  the  President  of  the  Senate  of  the 
United  States  of  America: 

This  is  to  certify  that  on  the  8th  day  of 
November,  1988,  Slade  Gorton  was  duly 
chosen  by  the  qualified  electon  of  the  State 
of  Washhigton  a  Senator  from  said  St^e  to 
represent  said  SUte  in  the  Senate  of  the 
United  SUtes  for  a  term  of  six  years,  begin- 
ning on  the  3rd  day  of  January,  1989. 

Witness:  His  excellency  our  Governor 
Booth  Gardner,  and  our  seal  hereto  affixed 
at  Olympia,  Washington,  this  8th  day  of  De- 
cember, AJ3. 1988. 

Booth  Gardner. 

Governor. 

State  or  Montana 
7b  the  President  of  the  SenaU  of  the  United 
Stales: 

This  is  to  certify  that  on  the  8th  day  of 
November  1988,  Conrad  Bums  was  duly 
chosen  by  the  qualified  electon  of  the  SUte 
of  Montana  a  Senator  from  said  SUte  to 
represent  said  SUte  in  the  Senate  of  the 
United  SUtes  for  the  term  of  six  years,  be- 
ginning on  the  3rd  day  of  January,  1989. 

Given  under  my  hand  and  Great  Seal  of 
the  SUte  of  Montana,  this  1st  day  of  De- 
cember, in  the  year  of  our  LORD,  One 
Thousand  Nine  Hundred  and  Eighty-Eight. 
Ted  Scuwihuah, 

Governor. 

Statb  or  CoNNBcncuT 
To  the  President  of  the  SenaU  of  the  United 
States: 

This  is  to  Certify  that  on  the  eighth  day 
of  Ncveziber,  nineteen  hundred  and  eighty- 
eight  Joe  Lieberman  was  duly  chosen  by  the 
qualified  electon  of  the  State  of  Connecti- 
cut Senator  from  said  State  to  represent 
said  SUte  in  the  Senate  of  the  United 
SUtes  for  the  term  of  six  years,  beginning 
on  the  third  day  of  January,  nineteen  hun- 
dred and  eighty-nine. 

Witness:   His   Excellency   our   Governor, 
William  A.  OTIeill  and  our  seal  hereto  af- 
fixed at  Hartford,  this  thirtieth  day  of  No- 
vonber,  in  the  year  of  our  Lord  nineteen . 
hundred  and  eighty-eight. 

WnuAM  A.  O'Neill, 

Governor. 

COMMONWrEALTR  Or  VnCDTIA 
CERTinCATE  Or  ELBCTIOH  rOR  SIX-YXAR  TBUf 

7o  the  President  of  the  SenaU  of  the  United 
States:  '''~~y 

This  is  to  certi^  that  on  the  8th  day  of 
November  1988,  Obarles  S.  Robb  was  duly 
chosen  by  the  qualified  electon  of  the  Com- 
monwealth of  Virginia  a  Senator  from  said 
State  to  represent  said  SUte  in  the  Senate 
of  the  United  States  for  the  term  of  six 
years,  beginning  on  the  3rd  day  of  January, 
1989. 

Witness:  His  excellency  our  governor, 
Gerald  L.  Bailies,  and  our  seal  hereto  af- 
fixed at  Richmond  this  28th  of  November, 
in  the  year  of  our  Lord  1988. 

Gerald  L  Balilbs, 

Gnvemor. 

State  or  Rhode  Islahd 

CERTinCATE  Or  BLBCnOH  rOR  SIX-TBAR  TERM 

7b  the  President  of  the  SenaU  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of 
November,  1988,  John  H.  Chafee  of  War- 
wick was  duly  chosen  by  the  qualified  elec- 
ton of  the  SUte  of  Rhode  Island  a  Senator 
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from  said  State  to  represent  said  State  in 
the  Senate  of  the  United  States  for  the 
term  of  six  years,  beginning  on  the  3d  day 
of  January,  1989. 

Witness:  His  excellency  our  governor 
Edward  D.  OiPrete,  and  our  seal  hereto  af- 
fixed at  this  33rd  day  of  November,  in  the 
year  of  our  Lord  1988. 

Edward  D.  DiPrxte, 

Governor. 

Star  op  Mahik 

csmpiCATx  OP  ELacnoii  pob  six-txar  term 
7b  the  Pretident  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  eighth  day  of 
November,  1988.  George  J.  MitcheU  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Bdaine  a  Senator  from  said  State  to 
repreaent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning the  3d  day  of  January,  1989. 

Witness:  His  excellency  our  Governor 
John  R.  McKeman,  Jr.,  and  our  seal  hereto 
affixed  at  Augusta,  Maine  this  twenty- 
eighth  day  of  November,  in  the  year  of  our 
Lord.  1988. 

Johh  R.  McKxrmaii,  Jr.. 

Governor. 

Statx  op  North  Dakota 

CBRTIPICATK  op  KLKCTIOH  POR  SIX-YZAR  TERM 

7b  the  Pretident  of  the  Senate  of  the  United 
State*: 

This  is  to  certify  that  on  the  8th  day  of 
November,  1988,  Quentin  N.  Burdlck  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  North  Dakota  a  Senator  from  said 
State  to  represent  said  State  in  the  Senate 
of  the  United  States  for  the  term  of  six 
years,  beginning  the  3rd  day  of  January, 
1989. 

Witness:  His  excellency  our  Governor 
George  A.  Sinner,  and  our  seal  hereto  af- 
fixed at  Bismarck,  North  Dakota,  this  29th 
day  of  November,  in  the  year  of  our  Lord, 
1988. 

GXORGX  A.  SUfHIR, 

Governor. 

Statc  op  Florida 
cattipicatk  op  klktion  por  six-year  term 
Tto  the  Pretident  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  Eighth  day 
of  November,  A.  D.,  1988,  Connie  Mack  was 
duly  chosen  by  the  qualified  electors  of  the 
State  of  Florida  a  Senator  from  said  State 
to  represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning the  3d  of  January,  1989. 

Witness:  His  excellency  our  Governor. 
Bob  llartinez,  and  our  seal  hereto  affixed  at 
Tallahassee,  this  6th  day  of  December  in 
the  year  of  our  Lord  1988. 

Bon  Marttnez, 

Governor. 

V 

'SXATX  OP  Wtomimg 
UUHIPICATK  OP  KIXCTIOII 

Whereas  according  to  the  official  returns 
of  the  General  Election  held  In  the  State  of 
Wyoming  on  the  8th  day  of  November,  1988, 
regularly  transmitted  to  the  office  of  the 
Seeretary  of  State  and  duly  canvassed  by 
the  State  Canvassing  Board,  it  appears  that 
>fyi«niiii  Wallop  has  been  duly  elected 
United  States  Senator. 

Now,  therefore.  I  Mike  Sullivan,  Governor 
of  Wyaming  do  hereby  certify  that  he  is 
elerted  for  the  term  of  six  years  from  the 
third  day  of  January.  1969. 


In  Witness  Whereof,  I  have  hereunto  set 
my  hand  and  caused  the  Great  Seal  of  Wyo- 
ming to  be  affixed.  Given  at  Cheyenne  this 
23rd  day  of  November,  1988. 

BCIKE  SULLIVAIf , 

Governor. 

State  op  Vbrmort 
certipicate  op  election  por  six-tear  term 
To  the  President  of  the  Senate  of  the  United 
States: 

This  is  to  certify  that  on  the  8th  day  of 
November,  1988,  James  M.  Jeffords  was  duly 
chosen  by  the  qualified  electors  of  the  State 
of  Vermont  a  Senator  from  said  State  to 
represent  said  State  in  the  Senate  of  the 
United  States  for  the  term  of  six  years,  be- 
ginning the  3rd  day  of  January,  1989. 

Witness:    His    excellency    our    Governor 
Madeleine  M.  Kunin,  and  our  seal  hereto  af- 
fixed at  Montpelier,  this  22nd  day  of  No- 
veml>er,  in  the  year  of  our  Lord,  1988. 
Madeleine  M.  Kunin, 

Gfopemor. 


ADMINISTRATION  OP  OATH  OP 
OPPICE 

The  VICE  PRESIDENT.  The  32 
Senators-elect  and  the  1  Senator-desig- 
nate will  now  present  themselves  at 
the  desk,  in  groups  of  four,  as  their 
names  are  called  by  the  clerk  in  alpha- 
betical order,  escorted  from  the  rear  of 
the  Chamber  by  the  Senator  from 
their  State,  for  the  administration  of 
their  oath  of  office. 

The  clerk  will  read  the  names  of  the 
first  group. 

The  assistant  legislative  clerk  called 
the  names  of  Mr.  Bentsen.  Mr.  Binga- 
MAN,  Mr.  Bryan,  and  Mr.  Buroick. 

The  VICE  PRESIDENT.  The  Sena- 
tors will  come  forward. 

These  Senators,  escorted  by  Mr. 
Gramm.  Mr.  DoMENici.  Mr.  Reid,  and 
Mr.  Conrad,  respectively,  advanced  to 
the  desk  of  the  Vice  President;  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratu- 
lations. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  assistant  legislative  clerk  called 
the  names  of  Mr.  Bttrns,  Mr.  Byrs. 
Mr.  Chatee,  and  Mr.  Coats. 

These  Senators,  escorted  by  Mr. 
Baucus,  Mr.  Rockefeller,  Mr.  Pell, 
Mr.  LuGAR.  and  former  Senator  Quayle 
of  Indiana,  respectively,  advanced  to 
the  desk  of  the  Vice  President:  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President, 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratu- 
lations. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  assistant  legislative  clerk  caUed 
the  names  of  Mr.  Dantorth.  Mr. 
DeConcini.  Mr.  DtntENBEROER.  and  lifr. 
Gorton. 


The  VICE  PRESIDENT.  The  Sena- 
tors will  come  forward. 

These  Senators  escorted  by  Mr. 
Bond,  Mr.  McCain,  Mr.  Dole,  Mr. 
Evans,  and  Mr.  Adams,  respectively, 
advanced  to  the  desk  of  the  Vice  Presi- 
dent; the  oath  prescribed  by  law  was 
administered  to  them  by  the  Vice 
President;  and  they  severally  sub- 
scribed to  the  oath  in  the  Official 
Oath  Book. 

The  VICE  PRESIDENT.  Congratu- 
lations. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerit 
will  read  the  names  of  the  next  group. 

The  legislative  clerk  called  the 
names  of  Mr.  Hatch,  Mr.  Heinz,  Mr. 
Jeffords,  and  Mr.  Kerrey  of  Nebras- 
ka. 

The  VICE  PRESIDENT.  The  next 
group  will  come  forward. 

These  Senators,  escorted  by  Mr. 
Garn,  Mr.  Specter,  Mr.  Leahy,  and 
Mr.  ExoN,  respectively,  advanced  to 
the  desk  of  the  Vice  President;  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratu- 
lations. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  assistant  legislative  clerk  called 
the  names  of  Mr.  Kohl,  Mr.  LAtnxN- 
berg,  Mr.  LiEBERHAN,  and  Mr.  Lott. 

The  VICE  PRESIDENT.  The  next 
group  will  please  come  forward. 

These  Senators,  escorted  by  Mr. 
Kasten,  Mr.  Mitchell,  Mr.  Dodd,  and 
Mr.  Cochran,  respectively,  advanced 
to  the  desk  of  the  Vice  President;  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratu- 
lations. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  assistant  legislative  clerk  called 
the  names  of  Mr.  Lugar,  Mr.  Mack, 
Mr.  MATStmAGA,  and  Mr.  Metzenbauh. 

The  VICE  PRESIDENT.  The  group 
will  please  come  forward. 

These  Senators,  escorted  by  Mr. 
Coats,  Mr.  Graham.  Mr.  Inoitye,  and 
Mr.  Glenn,  respectively,  advanced  to 
the  desk  of  the  Vice  President:  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratu- 
lations. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  names  of  the  next  group. 

The  assistant  legislative  clerk  called 
the  names  of  Mr.  Mitchell,  Mr.  Moy- 
nihan,  Mr.  RiEGLE.  and  Mr.  Robb. 


The  VICE  PRESIDENT.  The  group 
will  please  come  forward. 

These  Senators,  escorted  by  Mr. 
Cohen,  Mr.  D'Amato.  Mr.  Ixvxk,  and 
Mr.  Warner,  respectively,  advanced  to 
the  desk  of  the  Vice  President;  the 
oath  prescribed  by  law  was  adminis- 
tered to  them  by  the  Vice  President; 
and  they  severally  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratu- 
lations. 

[Applause,  Senators  rising.! 

The  VICE  PRESIDENT.  The  clerk 
will  please  read  the  names  of  the  next 
group. 

The  assistant  legislative  clerk  called 
the  names  of  Mr.  Roth.  Mr.  Sarbanes, 
Mr.  Sasser,  and  Mr.  Wallop. 

These  Senators,  escorted  by  Mr. 
Biden,  Ms.  Mikulski,  Mr.  Gore,  and 
former  Senator  Dan  Quayle,  of  Indi- 
ana, respectively,  advanced  to  the  desk 
of  the  Vice  President;  the  oath  pre- 
scribed by  law  was  administered  to 
them  by  the  Vice  President;  and  they 
severally  subscribed  to  the  oath  in  the 
Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratu- 
lations. 

[Applause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  clerk 
win  read  the  name  of  the  remaining 
Senator-elect. 

The  assistant  legislative  clerk  called 
the  name  of  Mr.  Wilson. 

Mr.  Wilson,  escorted  by  Mr.  Cran- 
ston, advanced  to  the  desk  of  the  Vice 
President;  the  oath  prescribed  by  law 
was  administered  to  him  by  the  Vice 
President;  and  he  subscribed  to  the 
oath  in  the  Official  Oath  Book. 

The  VICE  PRESIDENT.  Congratu- 
lations. 

[Applause.  Senators  rising.] 


HirilniUH 

MitcheU 

Moynltian 

Nickles 

Nunn 

Packwood 

PeU 

Preasler 

Pryor 

Reld 


CALL  OP  THE  ROLL 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognized. 

Mr.   MITCHELL.   Mr.   President,   I 
suggest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll,  and  the  following  Senators 
answered  to  their  names: 
[Quorum  No.  11 


Adams 

Bauetis 

Bentaen 

Biden 

Blncaman 

Bond 

Boren 

Breauz 

Bryan 

Bumpen 

Burdlck 

Bums 

Byrd 

Chafee 

CoaU 

Coctaran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 


Daschle 

DeConcini 

Dlzon 

Dodd 

Dole 

Domenld 

Durenberger 

Ezon 

Ford 

Fowler 

Oani 

Olenn 

Oore 

Oorton 

Otaham 

Oramm 

Oraasley 

Harkln 

Batch 

Hatfield 

Heflln 


Heinz 

Helms 

HoUlngs 

Inouye 

Jeffords 

Kasten 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Uebeiman 

Lott 

Luear 

Mack 

Matsunaga 

McCain 

MeConnell 

Metzenbaum 


Riede 
Robb 

RockefeUer 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 


Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Wamer 

Wllw>n 

Wtrth 


James     Ezon     and 


Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Colorado  [Mr.  Armstrong], 
the  Senator  from  Minnesota  [Mr. 
BoscHwrrz],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Idaho  [Mr.  McClthie],  the 
Senator  from  Alaska  [Mr.  MxniKOW- 
SKi],  and  the  Senator  from  Wyoming 
[Mr.  Simpson]  are  necessarily  absent. 

The  VICE  PRESIDENT.  Will  the 
Senate  be  in  order,  please?  A  quorum 
is  present. 

Will  the  Senators  please  take  their 
desks. 

LIST  OF  SENATORS  BY  STATES 

ilZabama.— Howell  Heflln  and  Rich- 
ard Shelby. 

Alaska.— Ted  Stevens  and  Frank  H. 
Murkowski. 

ilrwona.— Dennis  DeConcini  and 
John  McCain. 

Arkansas.— DeAe  Bumpers  and  David 
H.  Pryor. 

CoZi/bmio.— Alan  Cranston  and  Pete 
Wilson. 

Cotorodo.— William  L.  Armstrong 
and  Timothy  Wlrth. 

Con7i«ctic«t.— Christopher  J.  Dodd 
and  Joseph  Lleberman. 

Detotcore.— William  V.  Roth  and 
Joseph  R.  Biden. 

Florida.— Bob  Graham  and  Connie 
Mack. 

Georgia.— Stan  Nunn  and  Wyche 
Fowler. 

tfauaii.— Daniel  K.  Inouye  and 
Spark  M.  Matsunaga. 

/doTio.— James  A.  McClure  and  Steve 
D.  Symms. 

/Uinois.— Alan  J.  Dixon  and  Paul 
Simon. 

/ndiono.— Richard  G.  Lugar  and 
Daniel  R.  Coats. 

/owa.— Charles  £.  Grassley  and  Tom 

TTarkin 

Kansas.— Boh  Dole  and  Nancy 
Landon  Kassebaum. 

Kentucky.— Wendell  H.  Ford  and 
Mitch  McConnelL 

Louisiana.— J.  Bennett  Johnston 
and  John  Breaux. 

Maine.— William  S.  Cohen  and 
George  J.  MltchelL 

Maryland.— PsMl  S.  Sarbanes  and 
Barbara  Mikulski. 

Massachusetts.— Edward  M.  Kenne- 
dy and  John  F.  Kerry. 

Mte/iitwin.— Donald  W.  Rlegle  and 
Carl  Levin. 

Minneaoto.— Dave  Durenberger  and 
Rudy  Boschwltz. 

Mississippi.— ThBd  Cochran  and 
Trent  Lott. 

Missouri,— John  C.  Danforth  and 
Christopher  S.  Bond. 

JIfontono.— Max  Baucus  and  Conrad 
Bums. 


Nebraska.— J. 
Robert  Kerrey. 

Nevada.— Harry  Reld  and  Rlcbard 
Bryan. 

New  Hampshire.— Gordon  J.  Hum- 
phrey and  Warren  Rudman. 

New  Jersey.— BUI  Bradley  and  Frank 
R.  Lautenberg. 

New  Mexico.— Pete  V.  Domenld  and 
Jeff  Bingaman. 

New   yorXc.— Daniel  Patrick  Moynl- 
han  and  Alf onse  M.  D'Amato. 

North   Carolina.— Jesse   Helms  and 
Terry  Sanford. 

North  DaJIcota.— Quentin  N.  Burdlck 
and  Kent  Conrad. 

Ohio.— John  Glenn  and  Howard  Bf. 
Metzenbaum. 

OfcZoTioTna.- David  L.  Boren  and  Don 
Nickles. 

Oreffon.- Mark  O.  Hatfield  and  Bob 
Packwood. 

Penrui/Ivania.— John      Heinz      and 
Arlen  Specter. 

Rhode  /stond.— Claiborne  Pell   and 
John  H.  Chafee. 

South  Carolina.— Strom  Thurmond 
and  Ernest  F.  Hollings. 

South  Dakota.— Larry  Pressler  and 
Tom  Daschle. 

Tennessee.— Jim  Sasser  and  Albert 
Gore. 

Texas.- Lloyd     Bentsen     and     Phil 
Gramm. 

(7ta/i.— Jake    Gam    and    Orrln    O. 
Hatch. 

Vermont— Patrick    J.     Leahy     and 
James  Jeffords. 

Vtrsinia.— John    W.     Wamer    and 
Charles  Robb. 

Was/itn<7ton.— Brock      Adams      and 
Slade  Gorton. 

West  Vircinia.— Robert  C.  Byrd  and 
John  D.  Rockefeller. 

Wisconsin.— Robert  W.  Kasten  and 
Herbert  Kohl. 

Wyoming.— Malcolm     Wallop     and 
Alan  K.  Simpson. 


NOTIFICATION  TO  THE 
PRESIDENT 

The  VICE  PRESIDENT.  The  major- 
ity leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  VICE  PRESIDENT.  Without 
objection,  the  clerk  will  report  the  res- 
olution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  1)  informing  the 
President  of  the  United  States  that  a 
quorum  of  each  House  is  assembled. 

The    VICE    PRESIDENT.    Without     '' 
objection,  the  resolution  is  agreed  to^ 

The  resolution  (S.  Res.  1)  reads 
follows: 

S.RES.  1 

Resolved  That  a  committee  consisting  of 
two  Senators  be  appointed  to  join  such  com- 
mittee as  may  be  appointed  by  the  House  of 
Representatives  to  wait  upon  the  President 
of  the  United  States  and  inform  him  that  a 
quorum  of  each  House  is  assembled  and 


CONGRESSIONAL  RECORD— SENATE 


January  S,  1989 


January  3, 1989 


CONGRESSIONAL  RECORD— SENATE 


that  the  Consrai  is  mdy  to  receive  any 
eoDimunlcstkxi  he  may  be  pleased  to  make. 

The  VICE  PRESIDENT.  Pursuant 
to  Smste  Resolution  1.  the  Chair  ^ 
points  the  Senator  from  Maine  \mt. 
MixcBKuJ.  and  the  Senator  from 
Kr— *■  [Mr.  DDLS],  as  monbers  of  a 
c(»nniittee  to  Join  the  committee  of 
the  House  of  Representatives  to  wait 
upon  the  President  of  the  United 
States  and  inform  him  that  a  quorum 
is  assembled  and  the  Congress  is  ready 
to  receive  any  commimication  he  may 
be  pleased  to  make. 

Mr.  MITCHELL.  Bdr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOUL  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NOTIFICATION  TO  THE  HOUSE 

Mr.  DOLE.  Mr.  President,  I  send  a 
resolution  to  the  desk  and  aslL  for  its 

WnwnmMmiM  ftniwlttoratlon. 

The  VICE  PRESIDENT.  The  clerk 
will  report  the  resolution.  The  assist- 
ant led^dative  clerk  read  as  follows: 

A  resolution  (8.  Res.  2)  informing  the 
House  of  ReiKresentattves  that  a  quorum  of 
the  Oemtf  !■  if  mhlrd. 

The  VICE  PRESIDENT.  Without 
objection,  the  resolution  is  agreed  to. 

The  resolution  reads  as  follows: 

&RB.2 
Ueaotoei,  That  the  Secretary  inform  the 
House  of  Reinesaitatives  that  a  quorum  of 
the  Senate  is  ■iwfiiiTilrl  and  that  the  Senate 
is  ready  to  proceed  to  business. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


ELECTION  OP  THE  PRESIDENT 
FRO  TEMPORE  OF  THE  SENATE 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  VICE  PRESIDENT.  The  clerk 
wHl  report. 

The  legislative  deik  read  as  follows: 

A  resolution  (S.  Res.  3)  to  elect  the  Honor- 
able RosBn  C.  Bt>d,  a  Senator  from  the 
State  of  West  Virginia,  to  be  President  pro 
tempore  of  the  Senate  of  the  United  States. 

The  VICE  PRESIDENT.  The  ques- 
ti<m  is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  3)  was  agreed 
to  as  follows: 

8.ltes.3 

Jteiohwrf.  That  Robbit  C.  Btxd.  a  Senator 
from  the  State  of  West  Virginia,  be.  and  he 
to  hereby,  dected  President  of  the  Soiate 
pro  tempore^  to  bold  oftioe  during  the  pleas- 
are  of  the  Bfnste.  In  aooordance  with  rule  I, 
paragraph  1.  of  the  Standing  Rules  of  the 
Bwiatp 


Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
^e  resolution  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  VICE  PRESIDENT.  The  Sena- 
tor from  West  Virginia,  the  President 
pro  tempore,  pursuant  to  the  provi- 
sions of  the  Senate  resolution,  will  w>- 
proach  the  rostrum  and  I  appoint  the 
Senator  from  Maine  [Mr.  Mitchell], 
the  Senator  from  Kaiwas,  [Mr.  Dole], 
the  Senator  from  South  Carolina  [BCr. 
Thubmohd],  and  the  Senator  from 
West  Virginia  [Mr.  Rockepeller],  as  a 
committee  to  escort  the  President  pro 
tempore  to  the  rostrum  for  the  pur- 
pose of  taking  the  oath. 

The  President  pro  tempore  escorted 
by  Senator  BCitchell.  Senator  Dole. 
Senator  Thurmohd.  and  Senator 
Rockefeller  advanced  to  the  desk  of 
the  Vice  President,  the  oath  was  ad- 
ministered to  him  by  the  Vice  Presi- 
dent; and  he  subscribed  to  the  oath  in 
the  Official  Oath  Book. 

[Applause,  Senators  rising.] 


NOTIFICATION  TO  THE 
PRESIDENT 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  inmiediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  wlU  report  the  resolution  for  the 
information  of  the  Senate. 

There  will  be  order  in  the  Senate. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  4)  notifying  the 
President  of  the  United  States  of  the  elec- 
ticm  of  a  President  pro  tempore. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the 
resolution. 

There  being  no  objection,  the  resolu- 
tion is  considered  and  agreed  to  and 
the  motion  to  reconsider  is  laid  on  the 
table. 

The  resolution  is  as  follows: 
S.  Res.  4 

Resolved,  That  the  President  of  the 
United  States  be  notified  of  the  election  of 
RoBBtT  C.  Btks,  a  Senator  from  the  State 
of  West  Virginia,  as  President  pro  tempore. 


NOTIFICATION  TO  THE  HOUSE 
OF  REPRESENTATIVES  OP 
ELECTION  OF  A  PRESIDENT 
PRO  TEMPORE  OF  THE 
SEPTATE 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  California  is  rec- 
ognized. 

Mr.  CRANSTON.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 


A  resolution  (S.  Res.  5)  notifying  the 
House  of  Representatives  of  the  election  of 
a  President  pro  tempore  of  the  Senate. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  resolution  will 
be  considered  and  it  is  agreed  to  and 
the  motion  to  reconsider  laid  on  the 
table. 

The  resolution  is  as  follows: 
S.Rb.5 

Reaolved,  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  Robxht  C. 
Bthd,  a  Senator  from  the  State  of  West  Vir- 
ginia, as  President  pro  tempore. 


CONGRATULATIONS  TO  THE 
ELECTED  LEIADER  OF  THE 
SENATE 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  resolution  for  the 
information  of  the  Senate. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  6)  congratulating  the 
Honorable  Robkbt  C.  Btbs,  a  Senator  from 
the  State  of  West  Virginia,  on  his  election 
as  President  pro  tempore  of  the  U.S.  Senate. 

The  PRESIDENT  pro  tempore. 
Without  objection,  ^he  resolution  is 
considered,  agreed  to,  and  the  motion 
to  reconsider  laid  on  tt^e  table. 

The  resolution  is  as  follows: 
S.  Res.  6y 

Retolved,  ThaV-i^^majority  leader  and 
the  minority  iMder  of  the  Senate,  on  behalf 
of  the  Senatercongratulate  Robert  C.  Btro. 
a  Senator  from  the  State  of  West  Virginia, 
upon  his  election  as  President  pro  tempore 
of  the  UJ3.  Senate. 


COUNTING  OF  THE  ELECTORAL 
VOTES 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Kentucl^^. 

Mr.  FORD.  Mr.  President.  I  send  to 
the  desk  a  Senate  concurrent  resolu- 
tion and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  read  the  concurrent  resolu- 
tion for  the  information  of  the  Senate. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  1)  to 
provide  for  the  counting  on  January  4, 1989, 
of  the  electoral  votes  for  President  and  Vice 
President  of  the  United  States. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the 
concurrent  resolution. 

Without  objection,  the  concurrent 
resolution  is  agreed  to.  and  the  motion 
to  reconsider  laid  on  the  table. 

The  concurrent  resolution  reads  as 
follows: 

S.  Con.  Rn.  1 

Resolved  by  the  Senate  (the  Houte  of  Rep- 
retentatives    concurring).    That    the    two 


Houses  of  Congress  shall  meet  in  the  Hall  of 
the  House  of  Representatives  on  Wednes- 
day, the  4th  day  of  January  1989,  at  1 
o'dodc  post  meridiem,  pursuant  to  the  re- 
quirements of  the  Constitution  and  laws  re- 
lating to  the  election  of  President  and  Vice 
President  of  the  United  States,  and  the 
President  of  the  Senate  shall  be  their  Pre- 
siding Officer  that  two  tellers  shall  be  pre- 
viously appointed  by  the  President  of  the 
Senate  on  the  part  of  the  Senate  and  two  by 
the  BpttlLct  on  the  part  of  the  House  of 
Representatives,  to  whom  shall  be  handed, 
as  they  are  opened  by  Vok  President  of  the 
Senate,  all  the  certificates  and  papers  piu-- 
portlng  to  be  certificates  of  the  electoral 
votes,  which  certificates  and  papers  shaU  be 
opened,  presented,  and  acted  upon  in  the  al- 
phabetical order  of  the  States,  beginning 
with  the  Letter  "A";  and  said  tellers,  having 
then  read  the  same  In  the  presence  and 
hearing  of  the  two  Houses,  shall  make  a  list 
of  the  votes  as  they  shall  appear  from  the 
said  certificates;  and  the  votes  tiaving  been 
ascertained  and  counted  in  the  manner  and 
according  to  the  rules  by  law  provided,  the 
result  of  the  same  shall  be  delivered  to  the 
President  of  the  Senate,  who  shall  there- 
upon announce  the  state  of  the  vote,  which 
announcement  shaU  be  deemed  a  sufficient 
declaration  of  the  persons,  If  any,  elected 
President  and  Vice  President  of  the  United 
States,  and.  together  with  a  list  of  the  votes, 
be  entered  on  the  Journals  of  the  two 
Houses. 

The  PRESIDENT  pro  tempore.  Pur- 
suant to  the  concurrent  resolution,  the 
Senator  from  Kentucky.  Mr.  Ford. 
and  the  Senator  from  Alaska.  Mr.  Ste- 
vens, are  appointed  as  tellers  on  the 
part  of  the  Senate. 


EXTENSION  OF  LIFE  OF  JOINT 
COBflMnTEE  ON  THE  INAUGU- 
RAL 

Mr.  FORD.  Mr.  President,  I  send  a 
concurrent  resolution  to  the  desk  pro- 
viding for  the  continuation  of  the 
Joint  Inaugural  Committee  on  the  In- 
augural. 

The  PRESIDENT  pro  tempore.  The 
concurrent  resolution  will  be  stated  by 
tiUe. 

The  assistant  legislative  cleik  read 
as  follows: 

A  concurrent  resolution  <S.  Con.  Res.  3)  to 
extend  the  life  of  the  Joint  Congressional 
Committee  on  Inaugural  Ceremonies  and 
the  provisions  of  Senate  Concurrent  Resolu- 
Uon  141. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the 
concurrent  resolution.  Without  objec- 
tion, the  concurrent  resolution  is 
agreed  to  and  the  motion  to  reconsider 
is  laid  upon  the  table. 

The  concurrent  resolution  is  as  fol- 
lows: 

S.  CoH.  Ris.  3 
RetfAved  by  the  SenaU  (the  Houte  of  Rep- 
reaenUMvet  concurringK  That  effective 
from  January  3.  1989,  the  Joint  committee 
created  by  Senate  Concurrent  Resolution 
105  of  the  One  Hundredth  Congress,  to 
make  the  necessary  arrangements  for  the 
inauguration,  is  hereby  continued  with  the 
same  power  and  authority. 


Sac  2.  That  effective  from  January  3. 
1989,  the  provisions  of  Soiate  Concurrent 
Resolution  141  of  the  One  Hundredth  Con- 
gress, to  authorise  the  rotunda  of  the  UJ3. 
Capitol  to  be  used  In  connection  with  the 
proceedings  and  ceremonies  for  the  inaugu- 
ration of  the  President-elect  and  the  Vice 
President-elect  of  the  United  States,  are 
hereby  continued  with  the  same  power  and 
authority. 

Mr.  FORD.  Mr.  President,  point  of 
information? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Kentudty. 

Mr.  FORD.  Does  the  last  concurrent 
resolution  include  the  use  of  the  ro- 
timda  for  the  toaugural  ceremonies? 

The  PRESIDENT  pro  temiiore.  It 
does. 

Mr.  FORD.  I  thank  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


FQING  HOUR  OP  DAILY 
liCEETING  OF  THE  SENATE 

Mr.  BOTCHELL.  Mr.  President,  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
derk  will  state  the  resolution  for  the 
information  of  the  Senate. 

The  legislative  cleik  read  as  follows: 

A  resolution  (S.  Res.  7)  fixing  the  hour  of 
daHy  meeting  of  the  Senate. 

The  PRESIDENT  pro  tonpore. 
Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the 
resolution. 

Without  objection,  the  resolution  is 
agreed  to  and  the  motion  to  reconsider 
laid  on  the  table. 

The  resolution  is  as  follows: 
S.Rb.7 

Resolved,  That  the  hour  of  daily  meeting 
of  the  Senate  be  13  o'clock  meridian  unless 
otherwise  ordered. 


AUTHORIZINO    THE    PRESIDI 
PRO    TEMPORE    TO    ADI£INIS-^ 
TER  OATH  OF  OFFICE  TO  HON. 
EDWARD  M.  EIENNEDY 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDENT  pro  tempore.  The 
cleA  will  state  the  resolution  for  the 
information  of  the  Senate. 

The  assistant  legislative  derk  read 
as  follows: 

A  resolution  (S.  Res.  8)  authorizing  the 
President  pro  tempore  of  the  Senate  to  ad- 
minister the  oath  of  office  to  the  Honorable 
Edward  M.  Komedy.  of  Ifaasachusetts. 

The  PRESIDENT  t>ro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution?  The 
Chair  hears  none. 

The  resolution  is  agreed  to.  and  the 
motion  to  reconsider  is  laid  on  the 
table. 

The  resolution  is  as  follows: 

aRB.8 
Rewolved,  That  the  President  pro  tempore 
of  the  Senate  be.  and  he  is  hereby,  author- 


ised to  administer  the  oath  of  office  during 
a  recess  or  adjournment  of  the  Scoate  to 
the  Honormble  Edward  IC  Kennedy,  of  Mas- 
sachusetts, and  that  the  said  oath,  when  ad- 
ministered as  herein  authorised,  sball  be  ac- 
cepted and  received  by  tbe  Senate  as  the 
oath  of  office  of  the  said  Edward  M.  Kenne- 
dy. 

/ 


PROVIDING  FOR  A  RECESS  OF 
THE  SENATE  FROM  JANUARY 
4.  1989.  TO  JANUARY  20.  1989. 
AND  AN  ADJOURNMENT  OF 
THE  HOUSE  FROM  JANUARY  4. 
1989.  TO  JANUARY  19.  1989 

Ifr.  MITCHELL.  Mr.  President.  I 
send  a  concurrent  resolution  to  the 
desk  and  ask  for  its  immedliate  consid- 
eration.     

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  concurrent  resolu- 
tion for  the  information  of  the  Senate. 

The  legislative  derk  read  as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  3) 
providing  for  a  recess  of  the  Senate  from 
January  4,  1989  to  January  20. 1989,  and  an 
adjournment  of  the  House  from  January  4. 
1989  to  January  19. 1989. 

The  PRESIDENT  pro  temjiore. 
Without  objection,  the  concurrent  res- 
olution \&  considered,  agreed  to,  and 
the  motion  to  reconsider  laid  on  the 
table. 

The  concurrent  resolution  is  as  fol- 
lows: 

S.  Com.  Ris.  3 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives eoncurringj.  That  when  the 
Senate  recesses  on  Wednesday,  January  4. 
1989.  at  the  conclusion  of  the  Joint  session 
to  count  the  electoral  votes,  it  stand  in 
recess  until  3  o'clock  poet  meridiem  <m 
Friday.  January  20, 1989.  and  that  when  the 
House  of  Representatives  adjourns  on 
Wednesday.  January  4,  1989.  it  stand  ad- 
journed until  12:00  o'clock  noon  on  Thurs- 
day, January  19,  1989,  or  until  12  o'clock 
second  day  after  Members  are 
'notified  to  reassemble  pursuant  to  section  2 

^this  concurrent  resolution;  and  that  when 
Senate  rcceaaes  on  Friday,  January  20, 
'1989,  pursuant  to  a  motion  made  by  the  lifa- 
Jority  Leader,  or  his  designee,  in  accordance 
with  this  resolution,  it  stand  in  recess  until 
12  o'clock  noon  on  Wednesday.  January  25, 
1989. 

Sac  2.  The  ^waker  of  the  House  and  the 
ICaiority  Leader  of  the  Senate,  a<^lng  Joint- 
ly after  consultation  with  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  House  and  the  Senate,  respec- 
tively, to  reassemble  whenever.  In  their 
opinion,  the  public  interest  shall  warrant  it. 


UNANIMOUS-CONSENT 
AGREEMENTS 


Mr.  MITCHELL.  Mr.  President.  I 
submit  a  series  of  unanimous-consent 
requests  and  ask  that  they  be  consid- 
ered en  bloc. 

The  PRESIDEarr  pro  tempore.  The 
majority  leader  presents  several  re- 
quests and  asks  they  be  considered  en 
ijloc  Is  there  objection? 

There  is  no  objection. 
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Several  requests  will  be  considered 
en  bloc;  several  requests  are  agreed  to 
en  bloc. 

The  imanimous^onsent  agreements 
are  as  follows: 

AUTHORIZIRG  ETHICS  COIOfnTEE  TO  KEET 

Duauro  THX  axasiov  of  the  serate 
Bflr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  for  the 
duration  of  the  101st  Congress,  the 
Ethics  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate. 
nrmi-iciiiTTTE  kollcall  votes 
Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  for  the 
duration  of  the  101st  Congress,  there 
be  a  limitation  of  15  minutes  each 
upon  any  rollcaU  vote,  with  the  warn- 
ing signal  to  be  sounded  at  the  midway 
point,  be^nning  at  the  last  IVi  min- 
utes, and  when  rollcall  votes  are  of  10- 
mlnute  duration,  the  warning  signal 
be  sounded  at  the  beginning  of  the 
last  7%  minutes. 

BICUIAaT  OP  THX  SXHATE  TO  RECEIVE  REPORTS 
AT  THE  DESK 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  during 
the  lOlst  Congress,  it  be  in  order  for 
the  Secretary  of  the  Senate  to  receive 
reports  at  the  desk  when  presented  by 
a  Senator  at  any  time  during  the  day 
of  the  session  of  the  Senate. 

LEADERS' TIME 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  ma- 
jority and  minority  leaders  may  daily 
have  up  to  10  minutes  each  on  each 
fH]^Mi<<ft''  day  following  the  prayer  and 
the  disposition  of  the  reading  of,  or 
the  approval  of,  the  Journal. 

PRTVILBGE  OP  THE  FLOOR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Par- 
liamentarian of  the  House  of  Repre- 
sentatives and  his  three  assistants  be 
given  the  privilege  of  the  floor  during 
the  101st  Congress. 

FRUniMG  OP  CONFERENCE  REPORTS  AND 
ACCOMPANYING  STATEMENTS 

iSi.  BOTCHELL.  Mr.  President,  I 
ask  unanimous  consent  that,  notwith- 
standing the  provisions  of  rule 
XXV  111,  conference  reports  and  state- 
ments accompanying  them  not  be 
printed  as  Senate  reports  when  such 
conference  reports  and  statements 
have  been  printed  as  a  House  report 
imless  specific  request  is  made  in  the 
Senate  in  each  Instance  to  have  such  a 
report  printed. 

FIUHa  OP  RDORTS  BT  THE  COMMITTEE  ON 
APPROPRIATIONS 

Mr.  MITCHELL.  Mx.  President.  I 
aik  unanimous  consent  that  the  Com- 
mittee on  Appropriations  be  author- 
ised during  the  101st  Congress  to  file 
reporti  during  adjournments  or  recess- 
ea  of  the  Senate  on  appropriation  bills. 
Including  Joint  resolutions,  together 
with  any  accompanjring  notices  of  mo- 
ttmia  to  suspend  rule  XVI,  pursuant  to 
rule  V.  for  the  purpose  of  offering  cer- 
tain amendments  to  such  bills  or  Joint 


resolutions,   which  proposed  amend- 
ments shall  be  printed. 

AUTHORIZING  THE  SBCRKTART  OP  THE  SENATE 
TO  MAKE  TECHNICAL  AND  Ct.ERTOAI.  CORREC- 
TIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanlmous  consent  that,  for  the 
duration  of  the  101st  Congress,  the 
Secretary  of  the  Senate  be  authorized 
to  make  technical  and  clerical  correc- 
tions in  the  engrossments  of  all 
Senate-passed  bills  and  resolutions. 
Senate  amendments  to  House  bills  and 
resolutions.  Senate  amendments  to 
House  amendments,  to  Senate  bills 
and  resolutions,  and  Senate  amend- 
ments to  House  amendments  to 
Senate  amendments  to  House  bills  or 
resolutions. 

AUTHORIZING  THE  SECRETARY  OF  THE  SENATE 
TO  RECEIVE  MESSAGES  FROM  THE  PRESIDENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  for  the 
duration  of  the  101st  Congress,  when 
the  Senate  is  in  recess  or  adjourn- 
ment, the  Secretary  of  the  Senate  be 
authorized  to  receive  messages  from 
the  President  of  the  United  States, 
and— with  the  exception  of  House 
bills,  joint  resolutions,  and  concurrent 
resolutions— messages  from  the  House 
of  Representatives  and  that  they  be 
appropriately  referred;  and  that  the 
President  of  the  Senate,  the  President 
pro  tempore,  and  the  Acting  President 
pro  tempore  be  authorized  to  sign  duly 
enrolled  bills  and  joint  resolutions. 

PRTVILECE  OF  THE  FLOOR  FOR  STAFF  MEMBERS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  for  the 
duration  of  the  101st  Congress,  Sena- 
tors be  allowed  to  leave  at  the  desk 
with  the  Journal  Clerk  the  names  of 
two  staff  members  who  will  be  granted 
the  privilege  of  the  floor  during  the 
consideration  of  the  specific  matter 
noted,  and  that  the  Sergeant-at-Arms 
be  instructed  to  rotate  such  staff 
members  as  space  allows. 

REFERRING  TREATIES  AND  NOMINATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  for  the 
duration  of  the  101st  Congress,  it  be  in 
order  to  refer  treaties  and  nomina- 
tions on  the  day  when  they  are  re- 
ceived from  the  President,  even  when 
the  Senate  has  no  executive  session 
that  day. 

INTRODncnON  OF  BILLS  AND  RESOLUTIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  no  bills  or 
further  resolutions  be  in  order  prior  to 
January  25,  with  the  exception  of  res- 
olutions to  be  adopted  to  establish  the 
membership  on  Senate  Committees; 
and  I  further  ask  unanimous  consent 
that,  beginning  January  25  for  the  re- 
mainder of  the  101st  Congress,  Sena- 
tors may  be  aUowed  to  bring  to  the 
desk  bills.  Joint  resolutions,  concurrent 
resolutions,  and  simple  resolutions,  for 
referral  to  appropriate  committees. 


January  3,  1989 

MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  there  now  be  a  period  of 
morning  business  for  speeches  only  for 
not  to  exceed  1  hour  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

The  Chair  hears  none.  Accordingly, 
there  will  be  a  period  for  transaction 
of  morning  business  for  not  to  exceed 
1  hour.  Senators  under  the  request 
will  be  permitted  to  speak  for  not  to 
exceed  5  minutes  each. 

Mr.  COHEN  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Maine  [Mr.  Cohzn]. 


January  3, 1989^ 
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THE  SOUNDS  OP  SILENCE 

Mr.  COHEN.  Mr.  President, 
throughout  this  season  of  "Peace  on 
Earth,  Good  Will  Toward  Men,"  we 
have  had  to  deal  with  the  tragic  after- 
math of  the  senseless  terrorist  bomb 
attack  on  Pan  American  flight  103 
which  resulted  in  the  deaths  of  more 
than  250  innocent  civilians. 

Mothers  with  their  children,  young 
students  returning  to  their  families 
for  the  holidays  after  a  semester 
studying  abroad,  residents  of  Locker- 
bie whose  lives  were  ended  or  irrepara- 
bly altered  by  the  cruel  vicissitudes  of 
fate— all  of  these  were  victims  of  this 
heinous  act. 

There  is  no  justification  for  the 
bombing,  and  it  is  incomprehensible  to 
me  that  any  individuals,  no  matter 
how  demented  or  driven  by  some  sort 
of  misguided  fervor,  could  undertake 
such  an  action.  No  condemnation  can 
be  strong  enough  to  express  the  revul- 
sion we  feel  about  what  was  done. 

Yet,  I  have  been  troubled  by  the  rel- 
atively mute  international  reaction  to 
this  crime  against  humanity.  Members' 
of  the  world  community  have  not 
stepped  forward  to  Join  in  the  forceful 
expressions  of  outrage  by  the  United 
States.  These  "sovmds  of  silence" 
have,  I  fear,  demonstrated  to  the  per- 
petrators of  this  deed  and  their  spon- 
sors that  they  can  engage  in  such  acts 
of  terrorism  with  minimal  fear  of  ret- 
ribution or  isolation  from  civil&ed  so- 
ciety. 

This  reaction,  or  I  should  say  lack  of 
reaction,  is.  imfortunately,  becoming 
all  too  commonplace,  with  the  result  a 
dulling  of  moral  boundaries.  Interna- 
tional thugs  are  coming  to  conclude 
that  they  can  commit  almost  any 
atrocity  with  little  fear  of  forceful  re- 
sponse. The  Iraqis  foimd  they  could 
use  chemical  weapons  against  the  Ira- 
nians and  their  own  Kurdish  citizens 
with  minimal  negative  reaction.  And 
Libya's  Colonel  Mu'ammar  Qadhafi  is 
now  finding  a  willingness  on  the  part 
of  companies  in  "nearly  a  dozen  na- 
tions. East  and  West."  to  help  him 
build  what  may  be  the  Third  World's 


largest  chemical  mimltions  plant,  ac- 
cording to  a  recent  statement  by  Bob 
Gates,  who  is  leaving  his  post  as 
Deputy  Director  of  the  Central  Intelli- 
gence Agency  to  become  Brent  Scow- 
croft's  Deputy  at  the  National  Securi- 
ty Council.  Bob  Gates'  comments  have 
been  confirmed  by  other  administra- 
tion officials  and  a  range  of  press  re- 
ports. 

These  press  reports  have  cited  firms 
in  Japan,  West  Germany,  Italy, 
France,  and  other  nations  as  giving 
Libya  a  capability  it  lacks  on  its  own. 
This  reminds  one  of  Lenin's  statement 
that  the  West  would  provide  the  rope 
to  hang  itself,  for  Qadhafi  has  to  this 
point  demonstrated  no  moral  qualms 
about  using  whatever  capabilities  he 
possesses  against  his  neighbors,  those 
in  his  own  country  who  oppose  him,  or 
in  support  of  terrorists  who  would 
take  actions  against  innocent  citizens 
of  nations  he  considers  his  enemy. 

The  headline  in  this  morning's 
Washington  Post  sums  up  the  chal- 
lenge we  are  facing.  "Bonn  rebuffs 
U.S.  on  Libyan  Factory;  'No  Evidence' 
Gemuuis  Involved  in  alleged  chemical 
Arms  Plant"  it  reads,  quoting  a  gov- 
ernment spokesman  as  saying  that 
"the  information  that  we  have  re- 
ceived from  the  United  States  is  very 
vague."  This  response  is  a  classic  case 
of  what  lawyers  caU  alternative  plead- 
ing. On  the  one  hand,  one  of  our  com- 
panies was  not  involved.  On  the  other, 
even  if  it  was.  you  have  not  shown  the 
plant  is  capable  of  producing  chemical 
weapons. 

This  willingness  to  wear  moral  blind- 
ers, whether  it  be  on  the  part  of  the 
companies  which  provide  this  exper- 
tise or  the  nations  which  condone  it.  Is 
simply  xmacceptable.  And  by  citing  the 
West  Germans  I  do  not  mean  to  sug- 
gest that  they  are  alone  or  that  they 
are  displaying  a  greater  willingness 
than  any  other  nation  to  look  the 
other  way  in  the  face  of  what  is  clear 
evidence  of  what  the  Libyans  are 
doing.  Japan  has  shown  a  similar  lack 
of  resolve,  and  so  have  the  other  na- 
tions whose  firms  have  provided  this 
assistance. 

It  should  also  be  noted  that  Soviet 
leader  Mikhail  Gorbachev  has  been 
curiously  silent,  both  about  the  terror- 
ist act  against  Pan  American  flight  103 
and  the  Libyan  chemical  buildup.  The 
Soviet  leader  received  positive  reviews 
both  in  the  United  States  and 
throughout  the  world  for  his  speech  at 
the  United  NaUons  that  he  will  with- 
draw 50.000  troops  from  Europe  and 
reduce  Soviet  forces  by  10  percent.  His 
speech  was  widely  trumpeted  as  estab- 
lishing his  role  as  a  leader  in  the 
effort  to  achieve  peace  in  a  world  that 
has  been  miniaturized  by  technology. 

But  he  cannot  have  it  both  ways.  He 
cannot  promote  peace  and  at  the  same 
time  turn  a  blind  eye  to  terrorist  ac- 
tions and  those  such  as  the  develop- 
ment of  a  massive  Libyan  chemical  ca- 


pability which  threatens  regional  sta- 
bility in  the  Middle  East  and  risks  in- 
creasing use  of  chemical  weapons 
against  innocent  people.  It  is  impera- 
tive that  the  Soviet  Union  Join  with 
the  United  States  in  leading  world 
condemnation  of  chemical  develop- 
ment and  chemical  use. 

Giving  M'uammar  Qadhafi  a  chemi- 
cal capability  under  the  pretext  that  it 
is  for  the  production  of  pharmaceuti- 
cals is  like  giving  a  flamethrower  to  a 
pyromaniac  who  promises  to  use  it  for 
cooking  purposes.  None  of  us  should 
be  siu-prised  with  the  ends  to  which 
Mr.  Qadhafi  will  use  this  capability. 

What,  then,  can  and  should  the 
United  States  do?  Idle  threats  are  not 
the  answers.  We  should  not  come  to  be 
regarded  as  a  nation  which  speaks 
loudly  but  carries  a  small  stick.  At  the 
same  time,  we  should  not  act  rashly  or 
without  full  regard  for  potential  con- 
sequences of  whatever  action  we  might 
take. 

All  options,  diplomatic,  economic, 
and  military,  must  be  fully  considered, 
whether  to  deal  with  the  perpetrators 
of  the  Pan  Am  bombing  or  to  deal 
with  the  Libyan  chemical  facility.  And 
we  have  to  make  clear  to  sponsors  of 
terrorists  such  as  Libya.  Syria,  and 
Iran  that  we  have  "zero  tolerance"  for 
such  sponsorship  of  these  individuals 
and  their  actions.  Perhaps  most  impor- 
tant, we  must  work  with  our  allies  and 
with  the  Soviets  to  develop  a  unified 
front  to  deal  with  this  growing  prob- 
lem. 

The  war  against  terrorists  and 
outlaw  nations  is  a  difficult  one  and 
there  are  no  easy  solutions.  But,  as  the 
Reagan  administration  has  demon- 
strated elsewhere  in  the  international 
arena,  steadfastness  and  resolve  can 
and  do  pay  dividends  and  bring  re- 
sults. Let  us  hope  that  all  nations 
which  have  a  stake  in  this  war— and 
that  is,  in  fact,  all  nations— will  Join  us 
in  showing  that  resolve.  m 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  a  letter  to  President 
Reagan  signed  by  a  number  of  our  col- 
leagues, a  letter  signed  by  Senator 
Kassbbaum  and  myself  to  the  Chemi- 
cal Warfare  Review  Conunission.  and 
an  article  that  appeared  in  today's 
Washington  Post  written  by  Meg 
Greenfield. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

XJS.  Senate, 
Wathington,  DC,  October  5, 1988. 
The  Pebbidbnt, 
The  White  Hovae,  Waihington,  DC. 

Dear  Mr.  President:  We  very  strongly 
share  the  concern  you  expressed  in  your 
United  Nations  speech  about  the  threat  of 
chemical  warfare  and  the  erosion  of  the 
international  regime  of  restraint  on  the 
spread  and  use  of  these  weapons. 

Unless  the  international  community 
moves  swiftly,  perluips  the  most  serious 
threat  we  face  is  that  the  main  lesson  from 
the  Iran-Iraq  war,  and  the  even  more  recent 


Iraqi  chemical  against  a  segment  of  its  own 
population,  will  be  that  chemical  weapons 
do  work  and  states  that  use  than  can  get 
away  with  it. 

Over  the  past  decade,  we  have  seen  both 
the  spread  and  use  of  chemical  weapons 
gain  increasing  momentum.  Although  we 
can  take  action  alone  in  trying  to  stem  this 
tide  by  the  leverage  of  our  own  trade  policy, 
we  strongly  believe  that  the  most  effective 
restraint  is  that  which  can  be  applied  by  the 
international  community.  This  is  a  problem 
of  international  dimension.  It  is  critical  that 
we  move  as  a  body  of  nations  to  rebuild  the 
barrier  to  chemical  weapons  use  and  reas- 
sert the  principle  that  chemical  warfare  is 
unacceptable. 

We  supp>ort  your  call  for  an  international 
conference  to  consider  actions  that  will  rees- 
tablish the  moral  and  legal  strictures  that 
have  held  these  weapons  In  check. 

In  particular,  we  would  urge  that  the 
launching  of  this  conference  be  a  high  pri- 
ority during  the  remaining  months  of  your 
administration  and  that  our  efforts  in  orga- 
nizing this  conference  focus  on  mobilizing 
the  international  community  in  three  major 
areas. 

First,  a  top  agenda  item  should  be 
strengthening  the  existing  program  of  co- 
ordinated export  constraints,  which  the 
nineteen  Western  industrialized  nations 
have  already  informally  established.  We 
should  lead  the  effort  in  broadening  the 
lists  that  the  Western  industrialized  nations 
use  as  guidance  for  export  controls  to  in- 
clude associated  technologies  and  additional 
chemicals,  as  wey  as  broadening  the  lists  of 
destinations  to  which  exports  are  con- 
trolled. The  nineteen  Western  Industrialized 
countries,  which  have  been  meeting  since 
1984  on  these  issues,  also  should  formalize 
their  efforts  and  take  immediate  action  to 
Increase  enforcement  of  the  coordinated 
constraints. 

Second,  the  controls  on  the  spread  of 
chemical  weapons  can  only  be  effective  if 
they  include  export  controls  in  the  Soviet 
Union,  the  Eastern  Bloc,  and  newly  Industri- 
alized countries.  The  international  confer- 
ence should  focus  on  incorporating  these 
countries  into  the  Western  industrialized 
nations'  efforts  in  order  to  achieve  en- 
hanced coordination  of  export  controls 
among  as  many  potential  supplier  nations 
as  possible. 

Third,  we  beUeve  that  the  United  SUtes 
should  lead  the  effort  In  having  the  United 
Nations  adopt  an  overall  policy  of  applying 
international  sanctions  aoinst  any  country 
which  violates  the  Geneva  Protocol  or  other 
provisions  of  international  law  by  using 
chemical  weapons.  There  also  must  be 
agreement  by  members  of  the  United  Na- 
tions that  inspections  of  suspected  uses  of 
chemical  weapons  by  a  UN  investigating 
team  should  be  allowed— not  only  in  cases  of 
suspected  chemical  weapons  use  during  war- 
fare but  also  when  use  Is  suspected  under 
any  circumstances. 

These  issues  must  be  immediately  ad- 
dressed with  respect  to  the  use  of  chemical 
weapons  in  the  Iran-Iraq  War,  as  well  as 
more  broadly  in  terms  of  any  future  use  of 
these  weapons. 

We  believe  that  agreement  or.  the  Imple- 
mentation of  international  sanctions  is  es- 
sential to  enforce  the  Geneva  protocol 
regime  and  to  demonstrate  that  the  interna- 
tional community  will  not  allow  the  use  of 
chemical  weapons  to  go  unpunished. 

The  use  of  chemical  weapons  is  a  crime 
against  the  international  community.  It  is 
only  through  an  effective  and  coordinated 
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raponae  by  the  intenuiUonal  (xxnmunlty 
that  «e  wai  be  able  to  revene  the  eroaion  of 
the  reclme  of  cooBtralnt  on  the  wkkpodb. 
Sinoerely. 
Nancy  Landon  Kaifhanin,  BiU  Bradley, 
WUUam  8.  Cohen.  Joseph  R.  Blden. 
Jr.,  Spark  Matwniaga,  Rudy  BoKh- 
wita,  Gearge  Mitchell.  Albert  Oore, 
Jr.,  Timothy  E.  Wiith.  David  Pryor, 
Kent  Conrad.  Qrrln  Hatch.  Daniel  J. 
Evau.  Frank  Murkowaki.  WoideU 
Pord.  John  F.  Kerry.  David  Boren. 
Paul  Sarbanea,  Daniel  Moynihan. 
Dennis  DeCoadni.  Dick  Lugar,  Alan 
Cranaton.  Pete  V.  Dommlci.  Edward 
Kennedy,  Sam  Nunn.  William  Prox- 
mire.  Howard  Metzenbaum.  Dave 
Durenberger.  Brock  Adama,  John 
McCain.  Terry  Sanf  ord.  Tom  Harkin. 
John  H.  Chafee.  John  Heins,  Alfonae 
D'Amato.  John  Danf orth.  Paul  Trible, 
Jr..  Warren  Rudman.  Patrick  Leahy, 
Emeat  F.  Hollinga.  Bob  Graham.  Rich- 
aid  Shelby,  Paul  Simon.  Donald 
Rietfe.  Jr..  John  Warner,  Lowell 
Welcker.  Barbara  A.  Mikiilakl.  Alan 
Simpaon,  Chriatopher  J.  Dodd.  Larry 
Pieaaler,  Cart  Levin.  Charlea  Graaaley, 
J<dm  Glenn,  Thomas  Daschle,  Ben- 
nett Johnaton.  Pete  WOaon,  Wyche 
Fowler.  Jr..  Arlen  Specter.  Jeff  Binga- 
mmn,  Alan  J.  Dixon.  BCark  O.  Hatfield. 
James  A.  McClure.  Dale  Bumpers, 
Thad  Cochran. 

V.S.Senaton. 


VS.  SaAiK, 
WaiMngton.  DC.,  December  21, 1988. 
JOBllO.  Kbtb. 
WUUam»  «  CbimoOy,  WaaMngtan,  DC. 

DIM  Ma.  Kbibl  In  IMS,  you  servM  on 
the  President's  Chemical  Warfare  Review 
Commiaaion.  which  examined  all  aspects  of 
V&  policy  regarding  chonical  warfare. 

The  Commission's  report,  issued  In  June 
1985.  was  an  authoritative  study  which  did 
much  to  Iniild  a  stronger  consensus  in  the 
Congreaa  for  a  f^rarf**'*  approach  to  the  dif- 
ficult iasuea  associated  with  chemical  weap- 
ons. We  are  writing  with  regard  to  one 
aapect  of  the  Cnnmisaion's  study  which,  un- 
fortunately, received  much  less  attention 
than  it  deserved  and  which  has  become  In- 
creasingly important  in  recent  months.  In 
ita  dtacuaaion  of  chemical  weapon  prolifera- 
tion, the  Commlasion  stated  the  following: 

"(T)he  Commission  views  proliferation  as 
an  extremely  serious  danger  which  requires 
toon  vigorous  action  than  heretofore.  The 
failure  of  the  United  States  and  allied  gov- 
eraments  to  deviae  and  take  strong  meas- 
ures against  Iraq  and  its  known  suppliers 
has  been  an  inadequate  response." 

••me  OcmmisBlon  agrees  with  the  obser- 
vation of  Rench  ffffl'^^'"  that  the  use  of 
f.||,fn«ti-»i  weapons  muat  not  be  allowed  to 
\mh^^h»  'banaL'  There  ia  danger  that  this  is 
predady  wbMl  Is  happening  today.  When 
Bocfa  graaa  vkdatiana  of  human  decoocy 
ceeor.  atrong  actton  ia  called  for,  even  at  the 
f/wjimnam  of  alMWt-term  economic  or  diplo- 
natle  intereata.  For  example,  ei^t  chemical 
Incndlenta  are  known  to  have  almost  no  use 
esespt  for  manufacture  of  chemical  weap- 
ons and  about  thirty  more  have  both  legiti- 
nate  and  Illegitimate  uaea.  International 
tnuMpostatlan  of  aucfa  aubatanoea  should  be 
tiftitiy  CTtrtr^"*^  For  the  Icmger  term. 
aiBH  eontral  and  tighter  reatrictiona  cm 
tnnafer  at  tertmnlngy  and  hardware,  in  co- 
mmratiim  with  other  advanced  oountriea. 
appear  to  offer  the  aaost  pramse." 

In  twy'"**'.  the  OoBmlaatan'a  concluding 
i  the  f oUowinr 


"Retponae  to  use  of  ehtmieal  veapotu: 
The  Commiaaion  recommends  that  the 
United  States  devise  and  apply  strict  sanc- 
tions and  penalties  against  countries  that 
are  using  chemical  weapons,  and  their  sup- 
pliers. 

"Export*.  The  Commission  recommends 
that  the  United  States  along  with  other 
countries  implement  an  effective  ban  on  ex- 
ports of  mfit*''**'*  and  equipment  likely  to 
be  used  to  manufacture  chemical  weapons." 

In  our  opinion,  these  observations  and  rec- 
(Mnmendationa  of  the  Ccmmiiaalon  are  sound 
and  long-overdue  in  being  fully  implement- 
ed. 

As  you  are  aware,  the  UJS.,  in  coordina- 
tion with  a  group  of  18  Western  countries, 
has  imposed  controls  on  the  export  of  five 
chemicals  to  all  destinations  and  the  export 
of  an  additional  doaen  chemicals  to  Iran. 
Iraq,  and  Syria  and  has  established  a  watch 
list  approach  for  several  dozen  other  dual- 
use  chemicals. 

While  we  support  these  measures,  which 
began  before  the  Commission  conducted  its 
work,  we  share  the  view  of  the  Commission 
that  much  more  can  and  must  be  done.  In 
particular,  we  conciu'  that  export  controls 
must  be  placed  on  technology,  as  well  as 
chemic&l  precursors,  when  by  virtue  of  its 
nature  and  its  destination  it  is  likely  to  be 
used  in  the  production  of  chemical  we^wns. 
We  also  conciu-  that,  to  be  effective,  such 
controls  need  to  be  iinplemented  in  coopera- 
tion with  other  advaiiced  countries.  In  our 
view,  the  countries  that  need  to  be  Included 
extend  beyond  the  19  Western  nations  now 
involved  and  should  include  the  Soviet 
Union,  its  Eastern  European  allies,  and  the 
newly  industrialized  countries  possessing 
significant  chemical  capabilities. 

We  also  strongly  endorse  the  Commis- 
sion's view  that  the  UJS.  should  devise  a 
sanctions  policy  against  nations  that  use 
chemical  weapons  in  violation  of  interna- 
tional law.  To  be  most  effective,  we  think 
such  sanctions  should  also  be  implemented 
in  cooperation  with  other  countries. 

The  need  to  act  in  this  area  has  been 
made  urgent  by  the  very  disturbing  events 
of  the  last  two  years.  During  1987  and  1988, 
Iraq  greatly  intensified  its  use  of  chemical 
weapons  in  attacks  against  Iran  and  its  own 
Kurdish  minority.  In  September,  the  U.S. 
government  publicly  announced  that  Libya 
was  on  the  verge  of  producing  chemical 
wei4>ons  at  a  facility  that  the  Director  of 
Central  Intelligence  has  publicly  described 
as  the  largest  In  the  world.  In  1987,  Libya 
reportedly  demonstrated  its  willingness  to 
conduct  chemical  warfare  by  staging  a  limit- 
ed chemical  attack  against  Chadian  forces. 

While,  as  the  Commission  observed,  the 
world  effectively  ignored  Iraq's  many  years 
of  chemical  warfare  against  Iran.  Iraq's  at- 
tacks on  its  own  citizens  produced  wide- 
spread denuuciacions  and  focused  attention 
on  the  growing  problem  of  chemical  war- 
fare. 

As  a  result,  the  President  proposed  a 
United  Nations-sponsored  conference  on 
chemical  warfare,  which  will  be  held  from 
January  9-11,  1989,  in  Paris.  In  our  view, 
this  conference  represents  the  best  opportu- 
nity to  reverse  the  international  communi- 
ty's lethargy  in  the  face  of  some  five  years 
of  chemical  warfare— a  lethargy  which  we 
believe  pranoted  the  intensified  spread  and 
use  of  chemical  weapons  shioe  1987. 

To  help  ensure  that  thla  opportunity  is 
not  lost,  we  initiated  a  letter  to  President 
Reagan,  signed  by  84  members  of  the 
Omatr.  urging  that  the  VJ8.  press  three  ob- 
jectives in  the  context  of  the  conference: 


(1)  The  export  control  program  of  the  19 
Western  nations  should  be  strengthened. 
The  lists  used  as  guides  for  export  controls 
should  be  expanded  to  include  appropriate 
technologies,  as  well  as  additional  chemi- 
cals, and  additional  countries  should  be  in- 
cluded hi  the  list  of  proscribed  destinations. 
Thia  effort  should  be  more  formalised  and 
immediate  action  should  be  taken  to  in- 
crease the  enforcement  of  the  coordinated 
constraints. 

(2)  Intensified  efforts  should  be  made  to 
include  the  Soviet  Union.  Eastern  European 
countries,  and  newly  industrialized  coim- 
trtes  in  the  export  control  program. 

(3)  The  VJS.  should  vigorously  press  the 
United  Nations  to  adopt  an  overall  policy  of 
^plying  international  sanctions  against  any 
country  that  wages  chemical  warfare  In  vio- 
lation of  international  law.  There  must  also 
be  agreement  by  members  of  the  UN  that 
inspections  by  a  UN  investigating  team  of 
suspected  uses  of  chemical  weapons  should 
be  allowed  under  all  circumstances,  both 
when  use  is  alleged  in  warfare  between  na- 
tions and  in  cases  of  alleged  internal  use  by 
a  member  nation. 

You  will  note  that  our  recommendations 
closely  parallel  those  of  the  Commission.  In 
our  view,  these  actions  are  necessary  if  the 
integrity  of  the  Geneva  Protocol  Is  to  be  re- 
stored, the  barriers  to  chemical  warfare  res- 
urrected, and  the  growing  incentives  for 
chemical  proliferation  contained.  We  recog- 
nize that  pursuing  such  actions  could  at 
times  be  in  conflict  with  other  UJB.  inter- 
ests. We  are  convinced,  however,  that  the 
Commission  was  correct  in  its  conclusion 
that  in  the  face  of  chemical  warfare, 
"strong  action  is  called  for,  even  at  the  ex- 
pense of  short-term  economic  or  diplomatic 
interests." 

Unfortunately,  we  have  not  been  encour- 
aged by  the  response  we  have  received  to 
date  from  executive  branch  officials  regard- 
ing the  implementation  of  any  of  these  rec- 
ommended measures.  We  believe  that  you 
and  the  distinguished  individuals  who 
served  with  you  on  the  Chemical  Warfare 
Review  Commission  could  perform  a  signifi- 
cant service  by  publicly  addressing  these 
urgent  issues.  This  could,  for  example,  be  In 
the  form  of  a  letter  reaffirming  the  Com- 
mission's findings  and  recommendations 
cited  above  and  endorsing  the  substance  of 
the  Senate  proposal  we  have  described.  In 
our  view,  it  would  be  most  helpful  if  this 
were  to  be  done  in  the  next  few  weeks,  prior 
to  the  Paris  conference. 

We  hope  that  you  will  give  this  suggestion 
careful  consideration. 

With  best  wishes,  we  are 
Sincerely, 

Nahct  Landon  Kassebacm, 

V.S.  Senator. 
William  S.  Cohkn, 

U.S.  Senator. 

IxAVK  THE  Taboo  Alorb 
(By  Meg  Greenfield) 
Happy  New  Year.  Sweep  up  the  confettL 
The  first  item  on  your  1989  agenda  will  be 
chemical  warfare— the  growing  danger  and 
how,  if  at  all.  to  contain  it.  The  only  good 
news  about  the  complications  involved  Is 
that  they  will  certainly  haul  a  nation  of  in- 
corrigible political  yammerers  back  from 
the  simplifications  and  sillinesses  of  a  year- 
long political  campaign  and  compel  us  all  to 
get  serious.  An  added  benefit  might  be  an 
end  to  I988's  premier  fatuity,  the  one  about 
peace  "breaking  out"  around  the  world. 
Peace— meaning,  these  days,  new  cease-fire- 


type  agreonents  and  arrangements  between 
combatants  or  would-be  combatants,  a  sort 
of  mutual  standing  down  at  least  for  now— 
does  not  "break  out."  It  generally  is  very 
hard  and  painstakingly  won.  And  nowhere 
will  the  need  for  the  requiaite  ingenuity,  au- 
dacity and  commitment  be  more  apparent 
than  in  the  attempt  to  bring  chemical  war- 
fare—both the  reality  and  the  potential— 
under  ocmtroL 

CIA  Director  William  Webater  a  couple  of 
montha  ago  publicly  outlined  the  dlmen- 
slona  of  the  problem.  The  stuff  ia  relatively 
cheap,  easy  to  produce  and  deliver,  and  dif- 
ficult to  detect  in  ita  manufacture  phaae. 
Webster  says  that  "more  than  30  countries 
may  be  developing  it:"  Libya,  alas,  is  a 
leader  in  the  field  with  "the  largeat  known 
chemical-weapons  facility  in  the  Third 
World."  This  is  the  one  you  have  lately 
heard  administration  mutterlngs  about  de- 
stroying before  it  ia  fully  operatlonaL  In  ad- 
dltkm  to  the  growth-lnduatry  amecta  of  the 
problem  ttiere  Is  the  enormously  consequen- 
tial fact  that  the  taboo  on  its  use  has  in- 
creastaigly  been  broken  in  recent  yean,  most 
notably  in  the  Iran-Iraq  war  both  sides 
used  chemicals,  but  Iraq's  use  was  more 
thoroughgoing  and  had  much  to  do  with  the 
ayatollah's  *«/'""g  off.  Iraq  paid  little  for 
its  actions;  the  outcry  was  minimal,  even 
pro  forma,  if  not  downright  phony. 

This  brings  you  to  the  basic  paradox  in 
dealing  with  chemical  war  we  must  use 
every  rational  meana  at  our  diqwsal  to 
mmiTi«m<n  what  Is  sn  essentially  irrational, 
but  invaluable,  taboo  against  its  use.  In  call- 
ing thla  taboo  "Irrational"  I  dont  mean  to 
aay  it  is  either  wrong  or  unreasonable— on 
the  contrary.  What  I  mean  is  that  the  gut 
feeling  that  has  led  to  the  characterization 
of  chonlcal  (and  biologkal)  agents  as  par- 
ticularly horrible  and  intolerable  is  subject 
to  assault  by  cold,  absUact,  detached  and 
profoundly  stupid  logic.  I  have  heard  the  ar- 
guments made:  they  hold  that  these  weap- 
ons are  "no  worse"  than  other  weapons  of 
mass  destruction,  in  fact  probably  produce  a 
"cleaner,"  less  agonizing  death,  are  no 
sneakier  in  manner  of  delivery  than  the 
unseen  firing  of  lethal  explosives  from  vast 
distances  away,  are  more  economical,  leas 
destructive  of  buildings,  historic  artifacts 
and  so  on.  To  all  of  which  the  answer  must 
be,  in  my  considered,  rational  opinion,  a 
loud,  imoonditional.  ear-pierdng  shriek  of 
"Vtii" 

The  fact  is  that  there  Is  no  socially  benefi- 
cial policy,  idea  or  practice,  starting  with 
the  good  works  that  may  flow  from  religious 
belief,  that  is  not  vulnerable  to  this  kind  of 
reductive  reaaoning.  I  say  leave  the  taboo 
alone.  It  represents  a  kind  of  instinctive 
wisdom  that  is  superior  in  every  reelect  to 
the  kind  of  argument  used  to  undermine  it. 
It  Is  true  that  people  have  not  always  reject- 
ed this  general  kind  of  combat'  an  objective 
of  good  old  siege  warfare  was  to  induce  dis- 
ease among  the  resisting  town's  population, 
and  it  waa  not  unheard  of  to  catapult 
corpaea  of  your  own  fallen  aoldiers  ow  the 
wall  to  hasten  along  the  process.  But  at 
least  in  this  century  a  widespread  sensibility 
has  developed  that  faviKs  outlawing  chemi- 
cal and  biological  agents  In  warfare,  and 
partial  as  It  may  be  in  relatloii  to  all  the 
Unds  <tf  weapons  available,  and  Imperfect  as 
It  may  be  In  observanoe.  It  la  surely  worth 
preserrinc.  Who  cares  if  the  logic  m  which 
the  monl  levulslaii  rests  may  be  shown  to 
be  as  farteaectnally  rickety  as  that  which, 
for  attme,  hdd  the  English  longbow  to  be 
an  angoitlemanly  breach  of  warrior  ethlca 
or  the  American  Indtana'  amboah-style  war- 


fare an  unconscionably  dirty  trick?  The  im- 
pulse to  outlaw  thla  diabolical  atuff  la  ri^t. 

This  tells  you  why  it  was  so  unforgivable 
that,  in  their  relief  at  seetaig  the  Iraq-Iran 
hostilities  ended,  countries  around  the 
world  countenanced  the  decisive  use  of 
chemical  agents  in  that  war.  It  doesnt  tell 
you,  though,  how  to  address  the  far  harder 
questtons  of  putting  these  weapons  outside 
the  reach  of  would-be  users  and  crMtIng  in- 
hibiting penalties  for  even  thiTiMng  aix>ut 
their  use. 

The  Reagan  and  Bush  administrations 
wm  have  to  do  that.  But  others  should  at 
least  master  the  outline  of  the  dileounas. 
There  Is  first  the  current  argument  over 
whether  poaaeaai<m  of  theae  weapona  can  be 
aafely  outlawed  by  treaty  at  all  or  whether 
prohibitions  can  only  be  put  on  their  use, 
owing  to  the  ease  with  which  their  manu- 
facture can  be  concealed.  There  will  very 
soon  also  be  the  question  of  whether  it  is  le- 
gitimate to  use  force  (Le.,  other  lethal  weap- 
ons) to  destroy  a  facility  such  as  that  out- 
side Tripoli,  which  holds  so  much  terrible 
promiae.  There  will  also  be,  eventually, 
surely,  givoi  the  ease  and  economy  of  space 
with  which  this  material  can  be  transport- 
ed, questions  of  iinpn^ng  security  proce- 
dures whoae  intruaiveneas  will  make  current 
airlinea  and  checkpoint  piacticee  look  poai- 
tlvely  convenient. 

And  there  already  is  the  depressing  ques- 
tion of  whether  there  Is  anything  too  reck- 
less for  bustnesses  around  the  world,  par- 
ticularly in  Japan,  East  Europe  and  the 
Weat,  to  tranaact  with  the  likes  of  Gadhaf  L 
When  the  subject  was  the  proliferation  of 
nuclear  bomb-making  materials  and  tech- 
nologies, our  rectitudinous  allies— and  some 
of  our  own  govenunent  apologists  for  the 
practice— argued  movingly,  through  their 
sea  of  deposit  slipa,  that  it  was  much  better 
that  we  should  scJl  whoever  it  was  these 
goods  than  that  someone  who  didn't  care 
how  thpy  used  them  did.  etc.  etc  We  shall 
no  doubt  hear  that  baloney  again.  The  im- 
position of  trade  restrictions  In  this  field, 
like  the  imposition  of  moral  sanctions— the 
sustained  howl  that  was  never  heard  over 
the  use  of  chemical  agents  in  the  gulf  war- 
Is  Bomething  that  too  readily  falls  prey  to  a 
misguided,  short-term,  cynical  idea  of  politi- 
cal or  national  self-interest.  Judge  the  con- 
ference on  chemical  warfare  that  begins 
this  week  and  the  actions  of  our  own  gov- 
ernment on  how  forcefully  and  unambig- 
uously they  reject  all  forms  of  this  easy 
virtue. 

The  PRESIDING  OFFICER  (Mr. 
Brxaux).  The  Senator  from  Idaho  is 
recognized. 


PARDONS  FOR  NORTH  AND 
POINDEXTER 

Bfr.  SYMMS.  Mr.  President,  I  have 
an  article  that  says  all  I  need  to  say,  so 
I  will  be  very  brief.  It  is  by  WiUlam 
Rusher  In  the  November  29,  1988  edi- 
tion of  the  Conservative  Advocate. 
The  tiUe  is  "Give  North  and  Poln- 
dexter  Pardons." 

When  I  called  Mr.  Rusher  to  obtain 
this  article.  I  found  out  he  was  in  the 
hospital  undergoing  multiple  bypass 
surgery.  We  wish  him  a  speedy  recov- 
ery, and  we  now  know  that  even  con- 
servatives such  as  vnillam  Rusher  do 
have  hearts. 

I  think  Mr.  Rusher  makes  smne  ex- 
cellent points  about  what  is  happening 


with  respect  to  the  extravagant  waste 
of  the  taxpayers'  money  in  trying  to 
prosecute  Mr.  North  and  Mr.  Poin- 
dexter.  It  is  a  problem  that  is  behind 
us  now  and  it  should  go  with  this  ad- 
ministration. I  believe  it  would  be  ap- 
pnvrlate  if  President  Reagan  would 
resolve  this  issue  by  pardoning  them 
before  he  leaves  office. 

I  ask  unanimous  consent  to  have 
printed  in  the  Ricobo  the  fine  article 
by  William  Rusher. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rbcokd.  as  follows: 

[From  the  Ctmservatlve  Advocate,  Nov.  29, 
1988] 

GiVK  NOKTH  AHD  PO! 


Paxdoits 
(By  William  A.  Rusher) 

No  one  who  knows  President  Reagan 
doubts  for  a  moment  that  the  question  of 
whether,  and  when,  to  pardon  Oliver  North 
and  John  Poindexter  is  very  much  on  his 
mind  Just  now. 

Clearly  Mr.  Reagan  had  hoped  that  the 
trial  might  end,  with  acquittals  of  North 
and  Poindexter,  before  be  leaves  office  on 
Jan.  20,  and  thus  q>are  him  any  need  to 
pardon  them.  But  it  now  appears  that  the 
trial  will  only  be  getting  undo*  way  in  Janu- 
ary, so  if  the  two  men  are  by  any  chance 
convicted  the  question  of  whether  to  pardon 
them  will  end  up  in  the  lap  of  President 
Bush. 

Of  course,  B€r.  Reagan  may  already  have 
obtained  Mr.  Bush's  assurance  ttiat,  in  that 
case,  pardons  will  be  forthcoming.  But  in  all 
fairness,  the  whole  problem  Is  an  outgrowth 
of  Mr.  Reagan's  administration,  not  Mr. 
Bush's.  There  will  undoubtedly  be  loud  pro- 
tests from  the  usual  sources  if  these  two  de- 
fendants are  pardoned,  and  Mr.  Reagan 
would  seem  both  morally  obliged  and,  as  the 
outgoing  president,  far  better  positioned  to 
take  the  heat. 

On  its  merits,  the  case  of  pardons  seems 
to  me  overwhelming. 

(N3.:  I  am  talking  here  only  of  North  and 
Poindexter.  ThcL-  co-defendasts  Richard 
Secord  and  Albert  Hakim  may  be  equally  in- 
nocent, but  their  Involvement  in  the  affair 
was  essentially  that  of  businessmen.  As 
such,  they  were  entitled  to  make  a  legiti- 
mate profit,  but  the  case  against  them 
amounts  to  a  charge  that  they  made  much 
more.  Whether  this  is  true  will  presumably 
come  out  in  their  trials,  and  should  deter- 
mine the  desirability  of  pardon  for  them.) 

The  Iran/contra  imbroglio  essentially 
broke  down  Into  two  separate  episodes:  the 
sale  of  arms  to  Iran,  and  the  furnishing  of 
military  aid  to  the  Nlcaraguan  contras— 
events  related  only  by  the  fact  that  profits 
from  the  former  paid  for  the  latter. 

President  Reagan  was  fuUy  aware  of  the 
arms  sale,  and  whatever  North  and  Poin- 
dexter had  to  do  with  it  was  done  on  his  au- 
thority, no  criticism  can  attach  to  them. 

The  provision  of  military  aid  to  the  con- 
tras was  something  else  again:  Congress, 
imder  at  least  some  of  the  successive  Boland 
amendmoits,  and  prohibited  this— though  it 
signally  failed  to  provide  any  criminal  pen- 
alty for  violating  the  prohibition. 

The  gaudy  congressional  Inquiry  into  the 
whole  affair  was  wsentlally  an  effort  by  the 
congreaaional  Democrata  to  prove  that  ICr. 
Reagan  knew  about  the  aid— aomething  he 
omslstently  and  strenuously  denied.  There 
Is  no  doubt  whatever  that  impeachment 
would  have  followed  if  such  proof  had  been 


12 


CONGRESSIONAL  RECORD— SENATE 


January  S,  1989 


found,  tmt  the  air  went  out  of  the  investiga- 
tlon'B  tires  when  none  was. 
-But.  In  that  case,  what  was  all  the  hulla- 
baloo about?  Somebody  had  to  walk  the 
plan  for  aomethlns,  if  the  whole  congres- 
sional inquiry  wasn't  to  be  exposed  as  the 
political  snipe  huint  It  was. 

So  special  prosecutor  Lawrence  Walsh, 
with  3S  lawyers  to  help  him  and  $8  million 
to  spend,  stitched  together  a  theory  that, 
while  what  North  and  Poindexter  did  with- 
out Mr.  Rewan's  knowledge  might  not  be  il- 
legal (or  at  any  rate  might  entail  no  penal- 
ty), they  could  be  prosecuted  under  the  gen- 
eral anti-conspiracy  statutes  for  conspiring 
to  do  it. 

Such  chop-logic  Is  grotesque.  North  and 
Poindexter  are  being  destroyed  simply  to 
conceal  the  fact  that  Sen.  Daniel  Inouye's 
extravaganza  was  a  brazen  partisan  waste  of 
the  taxpayers'  money.  Both  men  acted  from 
the  highest  motives,  in  an  area  of  law  made 
incoherent  by  Congress'  on-again-off-again 
oiactments.  Neither  made  a  dime  on  the 
deal.  (Anyone  who  complains  because  North 
accepted  a  security  fence  for  his  family's 
house,  at  a  time  when  they  were  the  special 
target  of  Arab  terrorists,  must  be  a  cynic  on 
anabolic  steroids.) 

Mr.  Reagan  should  pardon  North  and 
Poindexter  on  Christmas  Eve,  and  then 
have  them  both  over  for  turkey. 


AIDS  UPDATE 


Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  December  26,  1988 
AIDS  Weekly  Surveillance  Report, 
82.406  Americans  have  been  diagnosed 
with  AIDS:  46,134  Americans  have 
died  from  AIDS;  and  36,272  Americans 
are  currently  living  with  AIDS. 

BCr.  President,  since  my  last  state- 
ment on  October  20,  6.969  more  Amer- 
icans have  developed  AIDS  and  3.702 
Americans  have  died  from  this  horri- 
ble disease. 

Bfr.  President,  last  May.  I  began  sub- 
mitting these  statistics  for  the  Record 
on  a  regular  basis  because  I  believe 
they  serve  as  a  reminder  that  the  suf- 
fering and  the  dying  from  AIDS  con- 
tinues unabate<L  I  will  be  continuing 
that  practice  in  this  Congress,  begin- 
ning today. 

The  statistics  regarding  AIDS  dem- 
onstrate clearly  the  gravity  of  this  epi- 
demic. If  ciurrent  trends  continue,  in 
the  next  few  months,  the  number  of 
Americans  diagnosed  with  AIDS  will 
reach  100,000  and  the  number  of 
AIDS-related  deaths  will  soon  surpass 
that  trtnn  the  Vietnam  war. 

We  made  progress  last  year  in  enact- 
ing sound  policies  to  accelerate  re- 
search on,  expand  health-care  services 
for.  and  prevent  further  spread  of  this 
epidonlc.  And,  scientists  are  continu- 
ing to  make  stxides  in  finding  better 
treatments  and  vaccines. 

But  that  was  only  a  beginning.  We 
must  not  let  up  at  this  critical  Junc- 
ture. Much  still  remains  to  be  done  in 
order  to  stop  this  tragedy  from  claim- 
ing mcwe  lives. 

Mr.  President,  the  National  Organi- 
sations Responding  to  AIDS,  a  coali- 
tion of  nearly  50  diverse  organizations, 
iiyrhiriing  the  AIDS  Action  Coimcil. 


the  Child  Welfare  League,  and  the  Na- 
tional Association  of  Coimties,  devel- 
oped a  white  paper  that  outlined  a  set 
of  recommendations  regarding  AIDS 
policy  for  the  transition  team  of  Presi- 
dent-elect Bush.  I  believe  these  re<K)m- 
mendations  represent  a  gocxl  blueprint 
for  legislative  and  administrative  ac- 
tivities and  goals  for  the  coming  year. 
I  would  like  to  share  the  document, 
entitled  "A  Call  for  Executive  Action" 
with  my  colleagues,  and  ask  unani- 
mous that  it  be  printed  in  the  Rxcoro 
at  this  point. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
National    Organizations    Responding    to 

Aids, 

November  23, 1988. 
President-elect  Oeorge  H.  Bush. 
182S  Connecticut  Avenue,  NW,  Washington, 
DC. 

Dear  President-elect  Bush:  AIDS  is  the 
greatest  public  health  challenge  our  nation 
will  face  with  you  during  your  term  as  Chief 
Elxecutive.  With  75,000  Americans  already 
diagnosed,  over  half  dead,  and  as  many  as 
1.5  million  infected,  we  collectively  face  an 
epidemic  of  staggering  proportions. 

The  enclosed  document  represents  the  col- 
laborative efforts  of  the  undersigned 
member  agencies  of  the  National  Organiza- 
tions Responding  to  AIDS.  It  contains  rec- 
ommendations for  action  we  hope  will 
become  the  building  blocks  of  your  Adminis- 
tration's fight  against  AIDS. 

The  needs  are  numerous  and  diverse. 
They  include  increased  and  coordinated  re- 
search, expanded  targeted  education  and 
counseling  efforts,  and  incremental  steps 
toward  health  care  improvements.  They 
demand  support  for  the  community-based 
efforts  that  have  provided  the  imderpin- 
nlngs  to  this  nation's  response  to  the  epi- 
demic. 

Meeting  these  needs  aggressively  and  ef- 
fectively will  require  significantly  more  re- 
sources according  to  both  the  President's 
Commission  and  the  Institute  of  Medicine. 
Priorities  will  have  to  be  set  within  the  con- 
text of  the  numerous  domestic  challenges 
your  Administration  will  face. 

This  document  begins  the  process  of  set- 
ting some  of  those  priorities.  Our  organiza- 
tions stand  available  to  continue  that  effort 
with  you.  Your  leadership  is  the  key  to  how 
effectively  we  move  forward  in  the  battle 
against  AIDS. 
Sincerely, 
The  tmdersigned  member  organizations 
of  NORA. 
The  FOLLovtriNG  NORA  orgahizations  have 

ENDORSED  "A  CaLL  FOR  ACTION:  RBCOMMER- 
DATIOHS  TO  THE  TRANSITION  TEAM": 

AIDS  Action  Council. 

AIDS  National  Interf  aith  Network. 

American  Academy  of  Pediatrics. 

American  Association  for  Counseling  and 
Development. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  Sex  Educators, 
Coimselors  aiul  Therapists. 

American  College  Health  Association. 

American  College  of  Physicians. 

American  Foundation  for  AIDS  Research. 

American  Hospital  Association. 

American  Jewish  Ccmunittee. 

American  Psychiatric  Association. 

American  Psychological  Association. 

American  Public  Health  Association. 


American  Red  Cross. 

American  Social  Health  Association. 

American  Society  of  Internal  Medicine. 

Americans  for  Democratic  Action. 

Association  of  Schools  of  Public  Health. 

Child  Welfare  League  of  America. 

Chnmic  Fatigue  Syndrome  Information 
Institute,  Inc. 

Committee  for  Children. 

Consortium  of  Social  Science  Associations. 

Disability  Rights  Education  and  Defense 
Fund,  Inc. 

Equality  Center. 

Hospice  Association  of  America. 

Human  Rights  Campaign  Fund. 

National  AIDS  Network. 

National  Association  for  Home  Care. 

National  Association  of  Community 
Health  Centers,  Inc. 

National  Association  of  Counties. 

National  Association  of  County  Health 
Officials. 

National  Association  of  People  with  AIDS. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  Social  Workers. 

National  Association  of  Public  Hospitals. 

National  Black  Child  Development  Insti- 
tute, In<^ 

National  Council  on  La  Raza. 

National  Family  Planning  and  Reproduc- 
tive Health  Association. 

National  Gay  and  Lesbian  Task  Force. 

National  Oay  Rights  Advocates. 

National  Hospice  Organization. 

National  Leadership  Coalition  on  AIDS. 

National  Minority  AIDS  Council. 

National  Network  of  Runaway  and  Youth 
Services. 

Planned  Parenthood  Federation  of  Amer- 
ica. 

Union  of  American  Hebrew  Congrega- 
tions. 

United  Church  Board  for  Homeland  Min- 
istries. 

A  Call  for  Executive  Action 

RECOMMKHOATIONS  TO  THE  TRANSITION  TEAM 

AIDS  promises  to  be  the  major  public 
health  challenge  of  the  new  Administration. 
In  every  area,  AIDS  is  calling  into  question 
the  standard  approaches  to  public  health  in 
America.  It  poses  a  threat— to  lives  and  to 
our  health  care  systems.  It  also  offers  an  op- 
portunity to  restructure  our  nation's  health 
care  delivery  so  that  it  is  responsive  to  the 
research,  prevention,  care  and  financing 
needs  of  all  health  care  emergencies  and 
catastrophic  illnesses,  not  Just  AIDS.  The 
dimensions  of  the  epidemic  demand  that  we 
move  beyond  our  ciurent  band-aid  approach 
and  embrace  a  more  cost-effective,  coordi- 
nated and  comprehensive  response  to  AIDS. 

The  new  Administration  is  fortunate  in 
that  blueprints  for  the  nation's  fight 
against  AIDS  are  available  tn  some  detail, 
thanks  to  the  work  of  the  Presidential  Com- 
mission on  the  HIV  Epidemic,  through  its 
report  released  in  June  1088;  the  recommen- 
dations of  the  National  Academy  of  Sci- 
ences' Institute  of  Medicine  in  its  two  re- 
ports entitled  "Confronting  AIDS";  and  the 
reports  issued  by  the  Surgeon  Oeneral.  The 
general  structure  they  outline,  and  the  sig- 
nificantly greater  resources  they  call  for. 
provide  targeted  benchmarks  for  future  ef- 
forts. 

This  paper  outlines  several  key  policy  ini- 
tiatives we  beL'.eve  should  be  part  of  the  new 
Administration's  agenda  in  developing  a 
programmatic  response  to  AIDS  and  in 
crafting  a  flqcal  year  1990  federal  budget. 
These  proposals  are  presented  in  the  con- 
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text  of  the  major  issues  affecting  the  epi- 
demic, with  a  particular  focus  on  the  pri- 
mary federal  agencies  Involved.  However, 
three  critical,  overarching  issues  can  only  be 
addressed  at  the  highest  levels  of  the  Ad- 
ministration and  are  worthy  of  special  at- 
tention. 

There  is  a  pressing  need  for  aggressive 
leadership  from  the  President  in  our  na- 
tion's battle  against  AIDS.  Americans  must 
see  in  their  Chief  Executive  an  example  of 
compassion  and  dedication  to  eradicating 
this  public  health  menace  through  educa- 
tion, prevention  and  research  activities  that 
can  be  a  model  in  the  public  and  private  sec- 
tors. 

Anti-discrimination  assurances  must  be 
strengthened  in  all  aspects  of  public  and 
private  sector  employment,  housing,  public 
accommodations  and  health  care  services. 
The  existing  protections  in  federally  funded 
progiwns  tmder  Section  504  of  the  Rehabili- 
tation Act  must  be  aggressively  enforced. 
Expansion  of  these  protections  Into  the  pri- 
vate sector,  whether  HIV  specific,  or  ideally, 
within  the  context  of  the  Americans  with 
Disabilities  Act,  must  be  the  primary  AIDS 
legislative  goal  of  the  new  Administration. 
This  is  also  the  principal  recommendation 
of  the  Presidential  Commission. 

Our  health  care  delivery  system  is  already 
under  severe  strain  in  numerous  jurisdic- 
tions most  heavily  affected  by  AIDS.  Re- 
forms in  health  care  financing  and  assist- 
ance to  those  systems  are  critical.  We  must 
improve  access  to  care,  not  only  for  the 
growing  numbers  of  men,  women,  and  chil- 
dren with  HIV  related  disease,  but  also  for 
all  who  are  catastrophlcally  ill  or  inad- 
equately served  by  our  existing  public  and 
private  health  care  delivery  systems. 

RESEARCH 

It  Is  Impossible  to  consider  AIDS  research 
outside  the  context  of  general  support  for 
basic  biomedical  research.  While  we  may 
stUl  have  far  to  go  In  solving  the  AIDS 
puzzle,  we  would  never  have  accomplished 
so  much  without  the  foundation  provided 
by  basic  biomedical  research.  Behavioral  re- 
search has  also  been  of  considerable  impor- 
tance In  an  epidemic  which  presently  can 
only  be  slowed  through  behavioral  change. 

Although  increases  In  AIDS  research 
funding  have  been  generously  provided  over 
the  last  several  years,  other  research  pro- 
grams have  suffered.  For  example,  the  Inci- 
dence of  sexually  transmitted  disease  Is  at  a 
record  high  for  heterosexuals,  yet  research 
In  this  area  has  not  received  Increased  re- 
sources. This  hurts  the  AIDS  effort  and 
Jeopardizes  our  ability  to  respond  to  future 
crises 

Support  for  research  requires  a  commit- 
ment to  rebuilding  our  nation's  research  in- 
frastructure; assuring  that  Increased  num- 
bers of  researchers  and  clinicians  are 
trained  in  infectious  diseases  and  other 
branches  of  biomedical  and  behavioral  re- 
search, and  making  government  and  aca- 
demic clinical  or  research  positions  competi- 
tive with  positions  in  the  private  sector. 

While  much  has  been  learned  about  the 
AIDS  virus  in  the  past  seven  years,  much  re- 
maJTM  to  be  discovered.  Indeed,  that  very 
progress  is  Justification  for  an  accelerated 
and  expanded  effort  in  the  future.  In  order 
to  continue  the  progress,  we  must  go  back  to 
the  bench  and  eqwnd  AIDS  research  initia- 
tives in  the  laboratory.  This  requires  in- 
creased support  for  investigator  Initiated  re- 
seareh.  Unless  the  next  Administration  con- 
tinues to  show  a  strong  commitment  to  pro- 
viding resources  for  AIDS  research  and  re- 


lated fields,  investigator  Interest  in  AIDS 
may  well  decline. 

National  Inttitutet  of  Health 

The  National  Institutes  of  Health  have 
provided  the  national,  and  much  of  the 
International,  leadership  In  AIDS  research 
efforts.  Virtually  every  Institute  and  center 
at  the  NIH  is  Involved  in  AIDS  and  HlV-re- 
lated  activities.  The  r^id  expansion  of 
their  AIDS  activities  has  strained  the  entire 
research  support  structure.  As  a  result,  one 
of  the  critical  needs  facing  NIH  is  increased 
personnel  and  expanded  facllitlos.  While 
funding  for  AIDS  research  has  grown  dra- 
matically, staff  and  facility  requirements 
have  not  kept  pace,  making  less  effective 
the  commitment  of  funds.  This  has  delayed 
the  NIH's  ability  to  respond  to  new  develop- 
ments in  the  research  field.  For  example, 
the  NIH  AIDS  coordinator  testified  that 
trials  for  promising  therapies  were  delayed 
for  lack  of  staff.  Every  day  of  delay  in  find- 
ing an  effective  treatment  or  cure  Is  not 
only  paid  In  lives,  but  In  health  care  dollars 
many  times  over  the  cost  of  increased  staff- 
ing or  other  research  efforts. 

The  next  Administration  must  also  foster 
an  awareness  that  speedy  review  of  promis- 
ing therapies  and  rapid  Implementation  of 
trials  of  those  therapies— with  specific  time- 
tables for  reporting  resuJts,  whether  posi- 
tive or  negative— are  legitimate  expectations 
of  a  nation  deeply  concerned  about  AIDS. 
Even  allowing  for  scarce  resources,  there 
have  been  considerable  delays  In  moving 
some  therapies  Into  trials. 

One  method  for  achieving  a  more  rvid  re- 
sponse to  the  changing  research  picture  is 
to  use  community-based  clinical  trials  to 
complement  the  standard  trials  now  under 
way  through  the  more  traditional  AIDS 
Clinical  Trial  Groups.  Conmmnlty-based 
trials  offer  the  chance  to  expand  the  demo- 
graphic and  geographic  reach  of  trials  and 
to  provide  all  persons  with  AIDS  and  HIV 
Infection  the  hope  which  attends  to  partici- 
pation in  clinical  trials.  This  is  particularly 
Important  and  urgently  needed  within  com- 
munities where  there  is  a  high  incidence  of 
low-income  and  pediatric  cases  of  HIV  infec- 
tion and  AIDS.  Initial  effect  at  commimity- 
based  trials  are  being  organized  by  NIH;  the 
next  Administration  must  assure  that  this 
approach  receives  top  priority  and  adequate 
funding  and  staff.  A  related  need  is  the  de- 
velopment of  an  AIDS  treatment  registry, 
making  information  regarding  trials  and  ex- 
perimental therapies  avaUable  to  care  pro- 
viders and  patients.  Indeed,  if  this  approach 
proves  successful  in  AIDS  research,  we  may 
well  see  It  applied  to  other  disease,  where 
access  to  experimental  treatments  is  often 
too  limited. 

Access  to  timely  and  accurate  AIDS  infor- 
mation by  the  federal  government,  the  gen- 
eral public  and  health  care  professionals  is 
of  paramount  importance  to  the  manage- 
ment of  this  epidemic.  Yet  this  remains  one 
of  the  most  elusive  components  of  our  na- 
tional response  to  this  epidemic.  Informa- 
tion concerning  AIDS  research  is  currently 
being  maintained  on  literally  dozens  of  com- 
puters with  essentially  incompatible  data- 
bases. There  are  no  plans  to  integrate  exist- 
ing data  Into  a  composite  reservoir  which 
could  be  accessible  for  the  purposes  intend- 
ed. In  addition,  recent  legislation  has  man- 
dated a  number  of  information  systems,  but 
it  has  not  endorsed  a  coordinated  or  central- 
ized component  to  these  systems.  The  next 
Administration  must  ensure  that  the  infor- 
mation dissemination  and  referral  models 
which  have  been  identified  in  recent  legisla- 
tion are  implemented  effectively.  In  order 


to  do  so,  the  benefits  of  establishing  an  in- 
formation resource  management  office 
should  be  considered. 

The  NIH  have  made  substantial  progress 
in  the  development  of  new  drug  therapies 
that  are  effective  in  assisting  persons  with 
AIDS  and  HIV  Infection.  Along  with  drug 
development,  the  U.S.  Government  must  ex- 
ercise available  authorities  to  allow  consum- 
ers increased  access  to  such  drugs.  Further- 
more, the  Secretary  of  HHS  must  exercise 
full  authority  to  prohibit  private  pharma- 
ceutical firms  from  either  restricting  access 
to  such  drugs  or  pricing  therapies  beyond 
the  reach  of  consumers  who  are  in  need. 

Food  and  Drug  Adminittration 
As  the  FDA  has  become  more  deeply  in- 
volved in  reviewing  promising  treatments 
for  AIDS  and  HIV  infection,  the  facility  and 
staff  requirements  of  the  agency  have  also 
grown.  The  FDA  has  recently  made  a  com- 
mitment to  becoming  more  involved  in 
working  cooperatively  with  drug  companies 
to  expedite  the  testing  and  review  of  HIV- 
related  treatments.  Yet,  this  cannot  be  ac- 
complished without  increased  staff  and  fa- 
cilities for  this  Initiative  and  FDA  programs 
in  general.  For  Instance,  the  FDA  has  900 
fewer  FTE  positions  today  than  it  did  10 
years  ago.  In  addition,  the  recently  added 
FTE's  for  AIDS  research  are  forced  to  work 
out  of  their  home  60%  of  the  time  because 
there  Is  not  enough  FDA  office  space  to  ac- 
commodate them.  The  infrastructure  needs 
which  must  be  addressed  Include:  personnel; 
additional  Senior  Executive  Service  posi- 
tions; establishment  of  a  Senior  Biomedical 
Scientists  Program;  creation  of  a  scientific 
advisors  program:  medical  review  training 
programs;  state-of-the-art  communications 
systems;  equipment  and  instrumentation  of 
research  facilities;  and  office  space. 

A  major  policy  area  tliat  deserves  close 
and  Immediate  scrutiny  is  how  to  achieve 
earlier  access  to  promising  therapies  for  per- 
sons with  life-threatening  illnesses  such  as 
AIDS  without  compromising  the  integrity 
of  the  FDA's  licensing  process.  PDA  policy 
must  reflect  the  distinction  between  the 
short-term  need  to  provide  access  to  promis- 
ing therapies  and  the  long-term  need  to 
gather  comprehensive  data  prior  to  licens- 
ing. Changes  in  the  treatment  IND  process 
announced  over  a  year  ago  were  designed  to 
allow  significantly  earlier  access  to  drugs  for 
persons  with  life-threatening  conditions 
who  might  benefit  from  a  therapy  that  had 
not  yet  passed  all  the  hurdles  in  the  licens- 
ing process.  That  system,  for  various  rea- 
sons, has  not  worked  as  promised  or  intend- 
ed. It  should  be  reviewed,  and  new  attempts 
made  to  meet  that  important  goal  of  assur- 
ing access  to  promising  drugs  to  those 
whose  life-expectancy  cannot  sustain  the 
lengthy  drug  licensing  process. 

The  F13A  must  also  address  the  lack  of  in- 
formation about  clinical  trials  and  the  inter- 
im results  of  those  trials.  Persons  with  life- 
threatening  illnesses  need  access  to  such  in- 
formation so  they  can  make  informed 
choices  alx>ut  treatments  and  trials  avaU- 
able to  them. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

Increased  behavioral  and  social  science  re- 
search under  the  auspices  of  ADAMHA  di- 
rected toward  assessing  successful  models  of 
prevention  and  education  are  necessary  in 
order  to  better  understand  effective  meth- 
ods of  altering  sexual  behavior  and  prac- 
tices. This  information  could  be  used  to  ben- 
efit the  efforts  of  public  health  officials  and 
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oammuntty  pfofwlonilt  worklnc  in  preven- 


oanpngnnM.  p  ^^ 

Aa  «e  bave  more  experience  wttb  HIV  in- 
feeUon,  tbe  menUl  hetoth  and  oounaeling 
nee*  of  Indtrldueto  wttb  HIV  infection  are 
h**— '«^  more  aiUMrent.  The  lone-term 
ooaiHeliiw  needs  of  penone  wttb  HIV  infec- 
tion must  be  made  a  blgber  priority  of 
Ar>AMiiA,  aa  must  leaeaicb  into  beliavioral 
diange  and  reaearcb  Into  tbe  neurological 
damage  produced  by  HIV.  In  addition. 
ArtAMHA  must  continue  to  give  ita  atten- 
tioo  to  lewrcb  and  aervlces  for  thoee  suf- 
feftng  tram  AID6-related  dementia,  a  prob- 
lem galntrw  gret^  recognition.  Mental 
bealtb  practttkmen  and  private  reaearctaere 
are  leporttng  alarming  increaaea  in  tbe 
nomben  of  aulcidea  related  to  HIV  inf  ecUon 
and  tbe  increaatnc  treatnnent  needa  of  per- 
aona  auffering  from  HIV-related  depreaalon. 
The  relattaiMblp  between  alcobol  abuae  and 
HIV  tofection  and  otber  dual  diagnoaes 
muat  alao  be  given  greyer  attentirai. 
rasvBfnoR 
Every  HIV  Infection  prevented  savea  ua 
the  human  and  w««Twi»i  coata  aaaodated 
wttb  AIDB.  Prevention  ia  atiU  dependent  on 
bdiavlor  change.  The  great  atridea  made 
within  the  gay  community  aerve  aa  a  model 
for  apedaUwd  and  targeted  education  and 
mtHt  be  continued.  Ukewlae.  tbe  need  to  re- 
inforce educaUon  within  the  general  popu- 
latton.  aa  well  aa  within  oommunltiea  at 
greater  riak.  remaina  an  important  priority. 
Hie  auooeaa  of  aU  theae  efforU  ia  depoident 
on  freedom  tram  reatrictiona  cm  omtent  and 
methodology  that  int»f ere  with  tbe  ability 
to  communicate  the  prevention  meaaage  to 
targeted  audiencea. 

CaUtnfOrDiaeaaeOmtTxA 
The  Centen  for  Diaeaae  Control  ia  reapon- 
tn>l*  above  all.  for  AIDS  prevention  eff  orta. 
CHeater  reaooroea  muat  tie  committed  to 
populatlan  that  have  yet  to  receive  ade- 
quate attwitfaw*  and  aoceaa  to  prevention  ef - 
f orta.  Theae  populatlona  include:  minortUn. 
adoleaeenta,  women,  acbool-aged  cbUdroi, 
people  with  iitoih"*"—  rv  drug  uaera  and 
their  aezual  partners,  priaonera.  and  other 
taMtttuttonaliKd  populatlona.  Of  particular 
importance  are  groupa  that  may  fall  be- 
tween the  gapa  of  eatabliahfd  community 
organlBtlona  and  aervioea.  Included  among 
theae  groiva  are  gay  minoritiea.  runaway 
youth  and  tywi»*»— ■  tndividuala.  Tbe  diversi- 
ty of  populatlona  at  riak  with  different,  but 
not  naceaaarfly  mutually  exduaive  needs. 
muat  be  reoogniied. 

Xtegeted  funding  for  education  programa 
abould  be  directed  to  thoae  ctHnmunlty- 
baaed  organiiatlana  kdA  local  govemmmta 
with  tbe  moat  experience  in  reaching  targets 
ed  populatiana.  Diatrlbutlon  of  funding 
ahould  not  reflect  atanply  abablute  percent- 
acea  of  Am  eaaea.  bat  the  per  caplU  ind- 
5^f««M»  tn  ■nailer  ettlea  and  rural  oommunl- 
ttaa.  An  pfeventian  programa  ahould  include 
ypiiirr**—  oomponenta  ao  that  aucoeaaful 
atrategiaa  can  be  repUcated. 

Tbe  canttamlng  rlae  in  amially  tranamlt- 
ted  dteMca  ia  Indlcatlnn  of  an  ever-growing 
pool  of  indtvldoala  alao  at  rlak  for  contract- 
ing HIV  «»«*«»''M«i  Combatting  tbe  growing 
rate  of  8T13B  la  an  taneatment  In  preventing 
mV  inff**""  aa  wdL  More  reaooroea  muat 
be  devoted  In  thia  dlrectlan. 

Raaouicca  for  HIV  teatliw  and  concomi- 
tant oomadtnc  muat  continue  to  expand 
With  tte  inereaatng  mr«i»«««H  of  an  early 
medical  Intervention  for  thoae  Infected  with 
HIV.  the  '«i»««M«  for  eariy  detection  wfll 
grow  exponentially.  Tbe  Intraatructure 
muat  be  In  place  to  aaaure  that  teating  and 


counaellng  aervioea  meet  tbe  CDCa  own 
quality  atandarda.  Strong  confidentiality 
and  anti-diacrimination  aaauraneea  are  a 
neceaaary  part  of  an  effective  counaellng 
and  testing  program. 

Alcohol,  Drug  Atnue.  and  Mental  Health 
AdminUtration 

One  of  the  key  recommendaUona  of  the 
Preaidential  Commiaaion  ia  that  treatment 
for  -IV  drug  uaers  be  available  <hi  demand. 
Thia  ia  a  laudable  goal,  made  more  impera- 
tive in  tbe  context  of  an  epidemic  that  ia 
being  exacerbated  by  IV  drug  abuae.  No 
where  ia  the  evidence  of  thia  more  tragic 
and  apparent  than  tn  the  inereaatng  number 
of  children  bom  to  drug  abuaing  mothers 
who  are  HTV  infected.  We  muat  immediately 
begin  to  build  an  infraatnicture  that  will 
make  treatment  on  demand  poaaible,  while 
alao  building  prevention  and  educatlcm  lyo- 
grama  for  thoae  at  riak.  Care  for  IVDUa 
with  HIV-related  diaeaae  muat  be  integrated 
with  treatment  for  drug  uae  itaelf .  Central 
to  a  suoceaaf ul  campaign  against  drug  uae 
and  addiction  ia  a  reexamination  of  treating 
drug  uaers  strictly  fnnn  a  criminal  perspec- 
tive. Approaching  this  laaue  aa  a  aodal  and 
medical  problem  ml^t  accelerate  progreas 
in  thia  area. 


The  growing  caaeload  of  AIDS  patienta 
and  persona  with  HIV  infection  challengea 
our  nation's  health  care  delivery  syston. 
Tbe  continuum  of  services  needed  enoom- 
paaa  prevention,  education,  counaellng.  legal 
aervicea,  case  managonent.  aodal  aervlcea. 
home  care,  bousing,  hoapioe,  addiction 
treatment,  and  bealtb  care. 
Health  Reaoureea  Seroicet  AdminUtration 
The  Health  Reaourcea  Servlcea  Admlnla- 
tration  baa  aaaumed  much  of  the  leaderahip 
in  eatabliablng  alternative  care  modela  for 
thoae  effected  by  the  epidemic  HR8A  muat 
have  the  reaourcea  to  work  with  atate  and 
local  govemmenta  aa  well  aa  with  private 
health  care  agendea  to  create  community 
care  initiativea  which  provide  the  contlnu- 
um  of  care  needed  by  thoae  with  HIV-relat- 
ed illneaaea.  Data  fr«n  the  Bank  of  America 
has  found  case  managonent  and  tbe 
continuum  of  care  model,  used  in  their 
study,  to  be  an  increaaingly  effective  tool  in 
improving  aooeas  to  care  and  decreasing  the 
coaU  aaaodated  with  care.  In  fact,  for  every 
$1.00  apoit  in  coate  to  aupport  a  caae  manag- 
er. $19.00  waa  aaved  in  aervice  delivery.  To 
daite.  our  nation'a  reaponae  to  the  needa  of 
patienta  baa  been  dependent  on  the  medical 
model  for  aervicea  faicluding  coatly  bo^iital- 


In  addition,  training  prof  eaaionala  to  work 
effectively  with  communities  that  may  be  at 
rlak  la  a  critical  omiponent  to  the  movlslon 
of  AIDS  educatkm.  Training  for  bealtb  care 
and  aodal  aervice  workers,  along  with  teach- 
ers, law  enforcement  offloen  and  others  la  a 
coat-effective  way  of  reaebtng  membera  of 
the  genoal  community  aa  wdl  aa  the  tar- 
geted populatlona  theae  profeaakmala  work 
with.  Moreover.  HRSA  muat  Increaae  tte 
training  and  education  for  care  providers, 
with  a  recognition  that  "care  provide"  oi- 
I  niinasafa  a  multtdiadplinary  range  of  pro- 
feaakmala and  volunteers  beyond  physidana 
andnuraea. 

Aa  eontinuuma  of  care  are  eetabliahed.  the 
aupport  needa  of  thoae  caring  for  people 
with  AIDS  muat  alao  be  reoognlaed.  Coun- 
adlng.  mental  health,  reaptte  and  otho'  aup- 
port aervicea  are  neceaaary  for  the  care  part- 
nera  and  ^■'wtn**  of  people  who  are  Infected 
with  HIV.  T"«'''"W"g  theae  Individuala  into 


the  care  and  treatment  oontlnnam  la  Impor- 
tant for  aoatalned  and  competent  care. 

AZT  Funding 

The  federal  AZT  payment  program,  ad- 
miniatared  by  HRSA.  waa  adopted  aa  a  atop- 
gap  meaaure  to  aaaure  that  no  peraoo  would 
be  denied  aoceaa  to  thia  llte-aavlng  therapy 
becauae  they  w«re  ineligible  fen'  Medicaid  or 
private  beneftta  and  could  not  afford  to  pay 
for  AZT  out  of  po^et.  Thia  apodal  AZT 
fimding  ia  aet  to  expire  in  the  tint  three 
montha  of  the  new  Adminiatratlon.  In  devd- 
oplng  a  permanent  approadi  to  the  prob- 
lem, we  muat  reaaaeaa  the  coat  aharlng  re- 
ap<mdbilitlea  within  and  between  the  puUlc 
and  inivate  aectors.  The  laaue  of  finandng 
AZT  will  become  even  more  compelling  aa 
the  universe  of  individuals  adviaed  to  take 
AZT  grows.  If  it  is  reoommmdedfOT peracms 
who  are  asymptooiatic  but  are  HTV  posttlve, 
the  current  system's  standard  reaponae  of 
forcing  an  individual  to  "spend  down"  aaaeta 
in  order  to  beonne  eligible  for  Medicaid  be- 
comea  even  more  unconadonable  and  fiacal- 
ly  unwiae. 

Care  Financing 

The  health  care  needa  of  people  with  HIV 
Infection  place  enormoua  burdena  on  the 
VS.  health  care  ayston.  The  aervice  needa 
of  people  with  AIDS  and  HIV  are  adding  ae- 
rioualy  to  the  problema  created  by  an  esti- 
mated 37  million  uninaured  and  53  million 
underinaured  Americana.  The  nation  haa 
been  strugajing,  without  aucoeaa,  to  meet 
the  competing  needa  for  improvementa  tn 
both  primary  care  and  long  term  care. 

AZT  coata  are  Juat  <me  of  many  care  fi- 
nancing challengea  pooed  by  AIDS.  Otber 
tberaplea  are  inauffidently  covered  by 
dther  public  or  private  inaurance  programa; 
attendant  and  other  in-home  care  aupporta 
are  frequently  not  recognised  aa  relmburaa- 
ble  Itema  or  are  capped  in  aucta  a  way  aa  to 
render  them  uaeleaa;  hoqiice  aervicea  are 
both  inadequately  financed  and  inauffident- 
ly available;  and  teating  is  uaed  to  deny  Indi- 
viduala inaurance.  Acoeaa  to  primary  health 
care  la  curtailed  or  denied  becauae  of  em- 
ployment Interruptiona  or  pre-exiating  con- 
dition exdualona.  auch  as  podtive  HIV  teata. 
The  Executive  Branch  muat  provide  leader- 
ahip in  tbe  aaaeaament  and  implonentation 
of  incremental  improvementa  in  health  care 
finandng  opticma  for  people  with  AIDS  and 
HIV  Infection  if  we  are  to  be  able  to  auatain 
people  in  tbe  least  reatrictive  environment 
poadble;  aaaure  than  quality  of  care;  and 
curtail  aerioua  Increaaea  in  uncompensated 
care  coata.  particularly  in  high-inddence  Ju- 
riadictiona. 

Prioritiea  ahould  indude:  auatainlng  indi- 
viduala on  employment-related  health  inaur- 
ance aa  long  aa  poadble  by  working  toward 
the  elimination  of  pr»exteting  condition  ex- 
dualona and  o(»iatructing  aubaidy  programa. 
perbapa  through  Medicaid,  that  would 
aaaure  nngntttg  payment  of  private  inaur- 
ance premlnma  throu^  tbe  poat-employ- 
ment  extenaUm  period  allowed  under 
COBRA;  reducing  the  waiting  period  for 
Medicare  eligibility  to  18  montha  ao  that  it 
becomea  available  to  an  individual  at  the 
point  at  which  hia  or  her  private  inaurance 
ia  no  longer  available  through  the  COBRA 
extendon;  and  expanding  the  acope  of  aerv- 
icea covered  by  Medicaid,  to  indude  home 
and  communlty-boaed  care  and  other  ap- 
proachea  that  might  better  and  more  effi- 
doitly  meet  the  needa  of  persona  with 
AIDa 

HCFA  ahould  immediately  begin  a  series 
of  tedmlcal  assistance  workabopa  and  semi- 


for  atate  Medicaid  comcJaaiooerB  and 

advocates  on  current  uaea  of  the  Medicaid 
ayatem.  Induded  in  theae  aeadona  ahould  be 
aaaeaamenta  of  uaable  AIDS-related  aervicea 
under  each  atate'a  plan,  and  asslatanoe  in 
completing  time  conauming  waiver  appllca- 
tiona  In  order  to  increaae  the  number  of 
communlty-boaed  aervicea  available  to  Med- 
icaid redplenta.  Where  atatea  are  amtlying 
for  2176  waivers  for  the  expreaa  purpoae  of 
providing  care  for  individuala  affected  by 
mv.  an  expe<ttted  review  and  approval  moc- 
eaa  ahould  be  eatabliabed. 

Aa  Medicaid  related  aaaiatanre  ia  reviewed, 
undu'-reimburaement  ahould  be  particularly 
targeted.  The  Federal  government  ahould 
require  atatea  to  reaaonably  reimburse  pro- 
vident for  coata  of  peraona  with  HIV  infec- 
tion. Thia  ia  particularly  critical  In  atatea 
with  reatrictive  Medicaid  eligibility  and  re- 
imbursement rates.  At  tbe  preaent  time, 
under-reimbursement  averages  about  30%, 
but  this  varies  widely  by  state  and  geo- 
graphic region. 

Ultimately,  a  broader  baaed  reform  of  the 
health  care  fipyrMiiTig  ayatem  for  AIDS— and 
for  cataabropblc  illnrwafa  generally— ia 
needed.  We  recommend  the  immediate  con- 
vening of  a  pand  to  atudy  the  rdevant  fed- 
eral, atate.  public  and  talvate  reaponaibll- 
ities  in  providing  and  financing  HIV  care— a 
pand  that  ahould  be  given  a  short  lead  time 
with  instructions  to  report  cm  specific  pro- 
posals. 

In  the  interim,  we  would  recommend  con- 
dderation  of  impact  aid  for  communities 
hardest  bit  by  the  AIDS  epidemic  Stnoe 
AIDS  dl«>roportionately  aff  ecte  uninaured 
populatlona,  the  growth  in  AIDS  caaea  la  ad- 
vendy  affecting  the  ability  of  public  hoapl- 
tala  in  particular  to  continue  providing  ade- 
qiiate  care  for  their  patienta.  By  ovenrtielm- 
Ing  the  aystem  with  AIDS  patienta,  the  care 
afforded  other  poor  people  at  public  boq»i- 
tala— inatitutiona  that  are  often  the  primary 
care  f  adlltiea  for  milllona  of  iwor  and  unin- 
aured Americana— will  be  diminished,  thua 
compounding  the  health  care  problema  ex- 
perienced by  poorer  Americana  in  goieraL 
Financial  amriiftBr^  to  thoae  high  inddence 
communltiea  with  public  aystema  over- 
whelmed by  AIDS  might  hdp  keep  tbe 
system  running  until  a  longer  term  aolution 
can  be  found. 

Social  Security  Administration 
Methoda  for  improving  acceaa  to  Social 
Security  diaabOity  benef iU  for  poaona  with 
HIV-related  diaeaae  muat  be  examined.  Per- 
aona  with  AIDS  are  given  preaumptlve  dla- 
abillty  atatua.  although  aome  individuala 
have  continued  to  exi>erlence  approval 
delays.  Persons  with  other  forma  of  HIV-re- 
lated ««?——.  even  when  equally  diaabled. 
are  not  granted  auch  atatua  and  oftm  face 
inordinate  ddaya  in  reodving  diaabOlty  eU- 
glbDlty— delaya  that  often  exceed  life  ex- 
pectaitcy.  Immediately,  the  new  Administra- 
tion muat  examine  ttie  diaparitiea  tn  the  Im- 
plementation of  current  regulatlona  and 
ae^  to  either  darlfy  and  oonect  theae  prob- 
lema or  promulgate  new  regulatlana. 
piaCTTifniATioii 
Clva  Rfahti  gnfitrcement  and  l^gal 
Service* 
Aa  noted  in  tbe  introduction,  federal  legla- 
latlon  amuring  dvll  ritftto  protectlooa  tar 
people  with  AIDS  and  HIV  ia  of  primary  im- 
jKvtanoe  aa  thia  Admlnlatration  begtna  Ita 
efforta  to  combat  tbe  eptdemtc  Moreover, 
exlatlng  protectlona  muat  be  property  tanirie- 
mented  and  enforced.  TIm  Offlcea  for  CIvH 
Rlghta  in  the  varioua  agendea  (Btealth  and 
Human    Sorvicea.    Education.    HUD.    etc) 
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have,  unto  very  recently,  labored  under  con- 
fuaed  guidance  regarding  interpretation  of 
Section  504  of  the  RebabOltatirai  Act  and 
have  been  lax  In  their  enforcement  of  Sec- 
tion 504.  Theae  offlcea  have  now  been  given 
a  dear  and  appropriate  manrtatiT  throu^ 
tbe  Juatice  Department'a  September  1>6» 
legal  mono  that  people  with  AIDS  and  HIV 
infection  are  covered  under  Section  504. 
Tbe  offices  must  now  establish,  as  a  high 
priority,  active  enforcement  of  Sectitm  504 
to  redress  violatiiMis. 

All  efforts  in  combating  AIDS— from  pre- 
vention and  participation  in  research  to  pro- 
vldon  of  health  care  and  aervicea  to  thoae 
with  AIDS— are  deeply  affected  by  the  ade- 
quacy of  antidlacrimination  protectiona. 
Whether  HIV  apedfic  or,  ideally,  in  the 
context  of  the  Americana  with  Dtaabilitiea 
Act.  theae  protecticma  are  aupported 
throughout  the  public  health,  medical,  and 
reaearcb  communltiea.  all  of  which  aee  their 
abaenoe  aa  hindering  efforta  to  devdop  ef- 
fective prevention  and  control  programa. 
Antidlacrimination  protecticma  are  not  only 
fair  and  juat.  they  are  good  public  health. 

Peraona  with  HIV  infection  and  AIDS  face 
dlacrlmination  and  denial  of  aervioea  in  a  va- 
riety of  aettlnga.  While  AIDS  aervice  provld- 
era,  diaablllty  rlghta  groupa.  and  dvU  rigbta 
groupa  have  all  attempted  to  provide  aome 
legal  aaatetance.  there  ia  an  inadequate 
patdiwork  of  legal  aervicea  acting  to 
defend  the  rigiita  and  aoceaa  to  care  of  per- 
aona with  HIV,  tbdr  caretakers,  and  others 
who  may  face  discrimination.  The  federal 
government  should  assist  in  fxpanding  and 
funding  tiie  avaflabOlty  of  these  aervicea,  tn 
training  lawyera  and  affected  individuala  In 
the  law.  and  in  educating  the  general  public 
to  aaaure  that  exiating  laws  are  adhered  to 
by  all  concerned. 


TRIBX7TE  TO  BILL  NICHOLS 
Mr.  HEFUN.  Mr.  Preddoit.  I  was 
deeply  saddened  by  the  death  on  De- 
cember 13.  1988,  of  my  dose  friend 
and  colleacue  from  Sylacauga,  AL, 
Representative  Bnx  Nichols.  His 
death  came  as  a  great  sho<^  to  me  and 
left  the  entire  State  of  Alabama  with 
an  enormous  sense  of  loss.  In  my  Judg- 
ment, Representative  Nichols  em- 
bodied the  ideal  Congressman  striving 
to  make  America  a  better  place  to  live 
while  never  forgetting  his  roots  nor 
the  good  people  of  Alabama  who  elect- 
ed him. 

Bill  Nichols  was  an  incredible  tal- 
ented and  intelligent  man.  He  was  also 
the  type  of  man  who  would  go  out  of 
his  way  to  help  another  person  and  to 
help  his  country.  He  succeeded  fabu- 
lously at  everything  he  attempted  and 
has  left  behind  a  legacy  which  would 
make  any  man  proud. 

In  all  that  he  did.  Box  Nichols 
made  a  difference.  He  graduated  from 
Auburn  Untvenity  in  19S9  and  earned 
a  master's  degree  from  there  tn  1941. 
In  addition  to  his  studies  Bnx  devoted 
himself  to  athletica.  serving  as  captain 
of  the  Auburn  football  team.  Like 
mmity  others  his  age.  Bill  went  to 
fight  for  his  country  in  Worid  War  n. 
Bill  fought  with  honor  and  distinc- 
tion. *itming  both  the  Bronse  Star  and 
the  Purple  Heart.  His  Purple  Heart 
awarded  after  he  striped  on  a 


land  mine  during  the  Battle  of  Hurt- 
gen  Forest  in  Germany.  Bill  under- 
went 19  operations  but  eventually  lost 
his  leg.  To  some  the  loss  of  a  leg  would 
have  been  devastating,  but  Bill 
viewed  it  as  an  InoonvenleDoe  which 
he  promptly  overcame.  As  in  the  rest 
of  his  life.  Bill  absorbed  the  minor 
set-baAs  and  continued  with  his  life, 
serving  as  president  of  both  the 
Parker  Fertilizer  Co.  and  the  Parka 
Gin  Co.  in  Sylacauga,  AL. 

Bill  Nichols'  most  important  work 
began  when  he  was  elected  in  1966  to 
represent  east«n  Alabama's  Third 
Congressional  District.  He  was  an  ef- 
fective, caring,  and  immensely  popular 
Congressman.  This  past  October  he 
was  elected  to  his  12th  oonsecuttve 
term  and  was  dOigently  working  at  his 
desk  at  7:30  aan.  during  recess  when 
he  suffered  a  heart  attai^ 

Perh^is  it  is  fitting  that  Bill  was 
working  when  he  died.  He  had  a  great 
passion  for  helping  people,  especially 
his  eastern  Alabama  constituents. 
Somehow  Bill  always  seemed  above 
politics.  He  had  an  incredible  rapport 
with  the  common  man  and  was  able  to 
help  people  without  regard  to  reelec- 
tion. Of  course,  it  was  this  type  of 
compassion  and  caring  which  made 
Bill  Nichols  more  than  a  ptdlttdan— 
he  was  a  statesman  in  the  most  noble 
sense  of  the  word. 

As  you  can  tell  by  his  war  reotffd. 
Bill  felt  strongly  about  the  defense  of 
this  Natiim.  Throughout  his  time  in 
Congress,  Bill's  influence  on  the 
House  Armed  Services  Committee  in- 
creased and  eventually  he  was  pi^ed 
to  head  the  Investigations  Subcommit- 
tee. It  is  perhaps  from  this  subcommit- 
tee that  Bill  had  the  most  Impact  <m 
legislation.  In  1986.  Congress  passed 
the  Goldwater-Nlchols  Def  mse  Reor- 
ganization Aet  which  helped  HImlnatf 
waste  by  restructuring  the  command 
hierarchies  of  the  Pentagtm  and  the 
military  services.  He  also  played  a 
large  role  in  the  investigations  which 
revealed  questiooable  military  expend- 
itures like  8400  Navy  hammers  and 
$5,000  Air  Force  coffee  pots.  Nichols 
amended  a  military  spending  bill  to 
eliminate  such  wasteful  practices. 

Bill  Nichols  was  not  flashy,  yet  he 
was  wonderfully  effective.  He  worried 
less  about  percepti(N3s  than  about  re- 
sults. He  was  unpretentious  and 
driven.  He  was  honest  with  himself 
and  honest  with  othos.  1%  is  this 
stralg^tf orwardneas  and  caring  which 
endeared  him  to  so  many. 

Bill  Nichols  was  an  outstanding 
Congressman  whose  efforts  will  be 
missed  by  Alabama  and  by  the  eaatiie 
Naticm.  Bill's  death  was  a  great  blow 
to  thousands  of  people.  I  have  lost  a 
close  and  devoted  frimd  and  I  will 
miss  him  greatly. 
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MILITARY  BASE  CLOSING 
COMMISSION 

'  Mr.  CRANSTON.  Mr.  President.  I 
am  in  the  process  of  carefully  review- 
ing the  recommendations  of  the  Spe- 
cial Commission  on  Base  Closings. 

I  strongly  supported  the  establish- 
ment of  this  Commission  because  I  be- 
lieve that  it  is  essential  for  us  to 
reduce  unnecessary  expenditures.  We 
simply  must  reduce  Federal  spending 
on  redundant  programs  and  the  mili- 
tary budget  is  Justifiably  a  prime 
target  for  beginning  the  process  of 
what  must  be  shared  sacrifice.  All  of 
us  in  Congress  recognize  that  there 
are  some  inadequate  and  antiquated 
militaJT  bases  which  have  been  f imded 
far  beyond  their  useful  lifetime  be- 
cause of  home  State  pressures  and  leg- 
islative action.  This  is  i>articularly 
true  of  older  Air  Force  bases  which 
cannot  acoranmodate  today's  aircraft 
and  modem  training  requirements. 
Closing  some  of  these  facilities  may 
also  help  to  reduce  air  traffic  conges- 
tion in  selected  metropolitan  areas. 

In  general.  I  applaud  the  intentions 
of  the  Base  Commission  to  help 
reduce  the  deficit  and  to  save  taxpayer 
money  for  other  defense  and  social 
programs.  I  am  concerned  that  a  sub- 
stantial share  of  the  proposed  cuts  are 
tugeted  on  California  facilities— but  I 
recognize  that  California  has  a  dispro- 
portionately large  share  of  defense  in- 
stallations. Some  California  bases  will 
benefit  if  the  Commission's  recom- 
mendations are  carried  out.  They  are 
Beale  and  March  Air  Force  bases,  as 
well  as  the  Long  Beach  and  San  Diego 
Naval  stations,  which  will  gain  Jobs.  I 
am  particularly  concerned  about  the 
proposal  to  close  Letterman  Hospital 
and  transfer  all  6th  Army  Headquar- 
ters personnel  from  the  Presidio  to 
other  States.  As  for  the  decision  not  to 
homeport  the  USS  Missouri  in  San 
Frandsco,  I  recognize  the  cost  savings 
that  will  be  realized  by  curtailing  the 
strategic  homeporting  program:  but  as 
Senator  from  California  I  have  urged 
that  the  entire  Missouri  battlegroup 
be  stationed  somewhere  in  California. 

I  wiU  be  consulting  closely  with 
other  members  of  the  California  dele- 
gi^on  in  the  days  ahead  to  review  the 
recommendations  of  the  Commission. 
I  recognize  that  with  the  leadership  of 
the  House  and  Senate  Armed  Services 
Cnnmittees  lined  up  in  support  of  the 
entire  package,  it  is  not  expected  that 
CoDgren  would  break  open  this  pack- 
age of  recnnmendations  for  consider- 
ation on  an  individual  basis.  It  is  possi- 
ble, however,  that  there  may  be 
d^iate  over  funding  necessary  for  ac- 
ffTnir"T***"g  the  transfers  of  personnel 
aadhardware. 


MARTIN  LUTHER  KING  DAY— 
1989 

Mr.  LAiri'ENBERG.  Mr.  President. 
on  January  16  we  will  once  again  cele- 


UMI 


brate  Dr.  Martin  Luther  King's  birth- 
day. It  is  a  time  to  reflect  on  his  con- 
tributions to  our  society,  to  measure 
how  true  we  have  been  to  his  legacy, 
and  to  commit  ourselves  to  renewing 
our  resolve  to  meet  the  challenges  he 
laid  out  for  us. 

Dr.  King's  commitment  to  equality 
and  Justice  for  all  Americans  is  well 
Imown.  His  dedication  to  raising  the 
consciousness  of  America  and  the 
world  to  the  plight  of  the  poor,  the 
homeless,  the  hungry,  and  the  down- 
trodden is  reknowned.  His  leadership 
of  nonviolent  protest  to  compel 
change  in  our  society  is  now  recog- 
nized as  one  of  the  greatest  move- 
ments in  American  history.  His  "I 
Have  a  Dream"  speech  still  presents 
moral  challenges  to  our  Nation  that 
have  yet  to  be  fulfilled. 

In  thinking  of  Dr.  King's  contribu- 
tions to  our  society,  the  moments  we 
most  often  recall  are  the  1956  Mont- 
gomery bus  boycott,  the  1964  march 
on  Washington,  and  the  1968  Mem- 
ptiis  sanitation  worker's  strike  that  im- 
mediately preceded  his  assassination. 
But,  his  legacy  has  lived  on  in  the  in- 
creased participation  of  black  Ameri- 
cans in  the  political  process  and  the 
hope  and  inspiration  he  stiU  provides 
for  many  black  Americans— young  and 
old. 

Dr.  King  fought  for  voting  rights  for 
black  Americans  and,  long  after  it  was 
due,  enshrined  that  right  in  our  Con- 
stitution and  our  laws.  His  leadership 
lives  on  in  city  halls,  county  coimcils, 
and  a  myriad  of  political  Institutions 
where  blacks  now  hold  office  and  a 
leadership  role  in  our  communities 
and  political  system.  Their  leadership, 
along  with  the  Federal  candidacies  of 
many  black  leaders,  and  Jesse  Jack- 
son's Presidential  candidacy,  have  in- 
stilled pride  and  hope  in  many  Ameri- 
cans who  had  never  felt  they  could  be 
active  participants  in  the  political 
process.  This  leadership  at  every  level 
of  the  political  system  has  motivated 
many  minorities,  poor  people,  and 
others  to  become  Involved  in  the  polit- 
ical process  at  the  National,  State,  and 
local  levels. 

Mr.  President,  in  New  Jersey  blaclss 
have  assumed  Important  leadership 
roles  in  both  political  parties.  And  our 
State  Is  the  richer  for  it.  In  November, 
New  Jersey  made  history  by  electing 
our  first  black  Representative  to  Con- 
gress—Donald  Payne  will  take  office 
as  Congressman  from  the  10th  Con- 
gressional District.  Many  voters  from 
the  10th  Congressional  District  devel- 
oped an  appreciation  for  the  impor- 
tance of  voting  as  a  result  of  Martin 
Luther  King's  struggles  against  the 
widespread  disenfranchisement  of 
blacks  and  poor  people  throughout 
the  United  States. 

BCr.  President.  Dr.  King  is  a  hero  of 
mine.  During  his  struggles.  I  was 
greatly  influenced  by  his  words  and 
deeds.  From  him  I  learned  that  being 


right  is  not  always  popular,  that  being 
committed  to  equality  is  not  a  fad,  and 
that  being  attacked  and  maligned  is 
sometimes  the  highest  praise  one  can 
receive. 

I  was  proud  to  support  legislation  to 
make  Dr.  King's  birthday  a  National 
holiday.  Proud  to  have  sponsored  the 
law  that  named  our  new  Federal  build- 
ing in  Newark  after  Dr.  King.  These 
symbols  are  important,  for  they  show 
that  we.  as  a  nation,  still  hold  high 
Bfartin  Luther  King,  Jr.'s  dreams. 

Mr.  President,  as  we  observe  the 
Federal  holiday  commemorating  the 
birthday  of  Martin  Luther  King,  we 
must  r^f  irm  our  commitment  to  con- 
tinuing his  work.  For  until  there  is  op- 
portunity and  Justice  for  all  Americans 
the  dream  will  not  be  fully  realized. 


RABBINICAL  COLLEGE  OF 
AMERICA  HONORS  IKE  HELLER 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  pay  tribute  to  Ike  Heller,  re- 
cipient of  an  honorary  doctoral  degree 
from  the  Rabbinical  College  of  Amer- 
ica of  Morrlstown.  NJ.  A  noted  indus- 
trialist. Mr.  Heller  has  contributed  to 
his  community  for  many  years  and  his 
philanthropy  has  made  a  lasting 
impact  on  the  lives  of  many. 

Ike  Heller  is  an  American  success 
story.  In  an  empty  store  in  Brooklyn 
he  fouinded.  with  very  little  fimds, 
what  would  become  a  multimillon 
dollar  business  known  as  the  Remco 
Toy  Co.  Spiured  by  this  success,  he 
went  on  to  found  Heller  Construction 
Co.  He  pioneered  the  idea  of  "vest 
pocket  distribution  parks."  Built  on 
small  amoimts  of  land  with  direct 
access  to  railroad  lines,  they  were 
highly  successful.  Today  Heller  Con- 
struction Co.  operates  and  owns  more 
than  9  million  square  feet  of  industrial 
and  warehouse  space,  located  in  nine 
States.  He  has  gained  well-deserved 
praise  for  leading  the  way  for  the  pro- 
vision of  day  care  facilities  by  corpora- 
tions. 

A  private  man,  Ike  has  shunned  pub- 
licity for  his  good  deeds.  This  remark- 
able man  has  contributed  over  the 
years  to  community  and  civic  endeav- 
ors and  to  the  field  of  education.  As 
the  receplent  of  an  honorary  doctoral 
degree  from  the  Rabbinical  College  of 
America,  his  devotion  to  Judaism  and 
its  ideals  are  recogn^d. 

He  is  most  deserving  of  this  high 
honor.  I  congratulate  him  and  extend 
my  warmest  wishes  for  continued  suc- 
cess and  happiness. 


TRIBUTE  TO  RUSS  BERRIE 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  pay  tribute  to  Russ  Berrie.  re- 
cipient of  the  Community  Achieve- 
ment Award  of  the  northern  New 
Jersey  chapter  of  the  American  ORT 
Federation.  A  noted  businessman,  Mr. 


Berrie  has  contributed  to  his  commu- 
nity over  the  years  and  his  philanthro- 
py has  made  a  lasting  impact  on  the 
lives  of  many. 

Russ  Berrie  is  an  American  success 
story.  As  a  youngster  he  started  a  one- 
man  newspaper  delivery  service  and 
his  entrepreneurial  expertise  contin- 
ues today.  After  completing  military 
service  and  attending  classes  at  New 
York  University  and  the  University  of 
Florida,  he  became  a  salesman  for  a 
toy  manufacturer  and  later  a  manu- 
facturer's rep.  In  1963,  operating  out 
of  his  garage,  he  founded  his  own  com- 
pany. Today,  Russ  Berrie  and  Co., 
Inc.,  manufacturers  over  7,500  prod- 
ucts Including  children's  toys,  stuffed 
animals  and  other  gift  products  and  Is 
known  worldwide,  with  5  subsidiaries 
and  over  2,500  employees. 

This  remarkable  man  has  contribut- 
ed over  the  years  to  commimity  and 
civic  endeavors  and  to  the  field  of  edu- 
cation. He  has  donated  thousands  of 
dollars'  worth  of  merchandise  to 
needy  children  and  funds  to  programs 
aiding  senior  citizens,  the  handicapped 
and  disadvantaged. 

Mr.  Berrie  has  been  lauded  by  many 
organizations;  including  the  "Man  of 
the  Year"  Award  by  the  CathoUc 
Community  Services,  "Entrepreneur 
of  the  Year"  by  Venture  magazine/ 
Arthur  Young,  and  UNICO  National's 
"Antonio  R.  Rizzuto"  Award.  A  fo\md- 
ing  member  and  director  of  the  Boys 
Town  of  Jerusalem  Foxmdation  of 
America,  he  received  the  Gate  of  Jeru- 
salem Award  In  1987. 

Chosen  by  his  service  to  the  commu- 
nity and  as  a  leader  in  business,  Russ 
Berrie  Is  most  deserving  of  the  Ameri- 
can ORT  Federation's  Community 
Achievement  Award.  ORT  the  Organi- 
zation for  Rehabilitation  Through 
Training  has  a  rich  109-year  history. 
Active  in  35  countries,  it  is  devoted  to 
the  vocational  training  and  economic 
reconstruction  throughout  the  world, 
and  educated  over  200,000  students  in 
vocational  teaching  fields.  I  congratu- 
late Russ  as  a  recipient  of  this  high 
honor,  and  extend  my  warmest  wishes 
for  continued  success  and  happiness. 


CHICO  MENDES 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  express  the  deep  sorrow  of  all 
who  care  about  the  preservation  of  the 
world's  rain  forests— and  indeed  all 
who  are  concerned  with  the  health  of 
our  planet— at  the  assassination  of 
Francisco  Mendes  Filho  of  BrazU. 

"Chlco"  Mendes  was  a  leader  in  the 
movement  to  preserve  Brazil's  fragile 
rain  forests  from  devastation  by 
ranchers. 

On  the  night  of  December  22,  1988, 
Chico  Mendes  was  murdered  by 
gunmen  in  the  remote  Brazilian  prov- 
ince of  Acre. 


The  ranching  interests  have  been 
implicated  in  the  murder,  and  seven 
suspects  have  already  been  arrested. 

Mr.  President,  it  is  appropriate  for 
us  in  this  Chamber  to  ask  why  Chlco 
Mendes  was  murdered.  As  policymak- 
ers for  the  world's  greatest  Nation,  we 
are  responsible  at  least  in  part  for  the 
state  of  the  world's  environment.  It 
cannot  fail  to  be  a  matter  of  concern 
to  us  that  a  man  who  did  much  to  ad- 
vance the  cause  of  planetary  health 
has  been  brutally  slain. 

Chico  Mendes  died  because  he  stood 
up  for  the  long-term  interest  of  envi- 
ronmentally sustainable  economic 
growth— against  the  short-term  folly 
of  rapid  despoliation  followed  by 
equally  rapid  descent  back  into  the 
gloom  of  poverty. 

I  knew  Chico  Mendes.  He  was  a 
friend  of  mine.  He  was  a  valuable  ally 
in  the  struggle  to  focus  America's  at- 
tention on  the  importance  of  the  envi- 
ronmental struggle. 

He  knew— and  proved  with  both  his 
life  of  44  years  and  his  death  last 
month— that  environmental  concern  Is 
not  a  luxury  of  wealthy  dilettantes 
but  a  crucial  investment  in  the  future 
of  all  the  world's  citizens. 

The  fate  of  the  Brazilian  rainfor- 
ests—the cause  for  which  he  gave  his 
life— Is  our  cause  too.  Not  out  of  senti- 
mentality, but  out  of  true  sentiment  as 
well  as  enlightened  self-interest. 
America  cannot  be  true  to  Itself  if  it 
sanctions  the  destruction  of  the 
world's  common  heritage;  and  America 
cannot  long  continue  to  prosper  eco- 
nomically if  it  Ignores  the  destruction 
of  the  very  forests  that  make  our  air 
breathable. 

Chico  Mendes  understood  that  we're 
all  in  this  together.  We  can  ignore  the 
devastation  of  distant  rainforests  with 
as  little  impunity  as  the  steering  wheel 
can  ignore  four  flat  tires.  Because 
they  perform  a  vitayservice  to  the 
whole  global  enviroimient— In  decreas- 
ing the  pollution  level  of  our  atmos- 
phere—they cannot  properly  be  called 
simply  "Brazilian  rainforests." 

The  fact  is,  we  need  them  and  we 
use  them— so  they're  our  rainforests 

too. 

We  have  a  duty  to  keep  them 
healthy— especially  those  of  us  who 
help  make  environmental  policy  here 
in  the  UJS.  Senate. 

Francisco  Mendes  Filho  will  live 
on— because  many  will  continue  his 
fight.  Let  us  Join  them,  and  use  the  as- 
sassination of  Chico  Mendes  not 
purely  as  a  cause  of  mourning  but  as 
an  opportunity  to  rededicate  ourselves 
to  the  values  he  fought  and  died  for. 

Chico  Mendes  was  on  our  side  even 
when  many  Americans  weren't— back 
when  the  environment's  problems 
weren't  on  the  cover  of  Time  maga- 
zine. It  would  be  a  worse  offense  even 
than  his  murder  if  we  were  to  turn  our 
backs  after  the  great  example  he  gave 
us. 


»«M*»irM  OP  SBIATOR  BOB  DOU:  UAOAH 

PAKBWKLL  Dnnnji 

Mr.  THURMOND.  Mr.  President. 
Senator  Bob  Dole  recently  paid  glow- 
ing tribute  at  the  Reagan  farewell 
dinner  held  on  November  29.  1988.  at 
the  Library  of  Congress. 

I  ask  unanimous  consent  that  his  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

RntARKS  OP  Skhaior  Bob  Dole  Rbaoam 

Fabewkix  DniHB 
Mr.  President,  we  are  satbered  together 
tonight  at  one  of  those  momenta  people  re- 
member forever.  It  is  a  punctuation  point  in 
our  lives.  It  is  an  end  to  a  chapter  in  our  his- 
tory. It  is  B  time  when  we  realize  that  we 
are  all  older,  if  not  wiser.  A  time  when  we 
understand  once  again  that  many  are  called 
but  few  answer. 

It  is  a  time  when  we  look  ahead  and  see 
tiiat  thanks  to  you,  our  party  still  holds  the 
destiny  of  the  country  In  Its  tiands.  But  as 
we  gather  here  together,  we  also  look  back 
on  the  great  triumphs  you  led  us  to  in  the 
past.  We  coimt  ourselves  fortunate  to  have 
served  with  you  at  a  great  moment  in  Amer- 
ica's history,  Mr.  President,  a  moment  that 
the  men  and  women  of  this  country  will  re- 
member with  special  respect  as  long  as  they 
care  about  their  country. 

Many  of  us  in  this  room  had  served  In 
Congress  before  you  came  to  Wastiington. 
and  we  all  sensed  the  change  immediately. 
We  all  knew  ttiat  this  was  a  different  kind 
of  President.  A  President  who  knew  that 
there  was  a  difference  between  leaderabip 
and  mere  office  holding.  A  President  who 
came  to  power  in  a  dark  time  but  knew  ttiat 
it  was  really  morning  in  America.  A  Presi- 
dent who,  with  his  charming,  courageous 
and  Insightful  first  lady,  would  give  this 
town  a  touch  of  class.  We  knew  Immediately 
that  tills  was  not  an  ordinary  man.  but 
rather  a  man  who  had  a  rendezvous  with 
destiny  and  would  not  shrink  from  that  ap- 
pointment. 

It  was  not  an  easy  course  you  choae,  Mr. 
President.  But  you  forged  ahead.  And  we 
were  fortunate  to  be  at  your  side.  You  con- 
scripted us  into  your  army.  Tou  gave  the 
order  and  up  the  hill  we  went,  flags  flying, 
swords  slilnlng.  Following  your  lead,  we 
made  it  to  the  top  too,  with  some  legislative 
actilevements  that  will  always  stand  as  land- 
marks in  the  years  to  come. 

We  iMwsed  the  tax  cut  that  gave  our  econ- 
omy a  ctiance  to  flourish  once  again.  We  re- 
built America's  defenses  and  got  this  coun- 
try up  off  its  knees.  We  are  proud  to  tiave 
been  your  advance  guard  in  these  and  other 
accomplishments,  Mr.  President.  We  are 
proud  to  tiave  been  the  rough  riders  of  the 
Reagan  revolution. 

There  were  great  moments  in  those  first 
six  years  when  you  looked  to  us.  your  Re- 
publican majority,  to  move  the  agenda. 
There  have  been  great  moments  since  then. 
But  wtiat  has  endured  during  both  your 
terms,  and  will  endure  as  long  as  any  of  us 
have  memory,  is  the  special  relationship 
that  has  always  existed  between  us  and  you. 
It  Is  this  that  we  will  cherish  in  the  years 
ahead. 

It  Is  the  way  you  bound  tis  to  your  own 
destiny  and  gave  us  all  a  shared  fate  tliat 
will  lead  us  always  to  think  of  ourselves.  In 
Shakespeare's  words,  as  "we  few,  we  tiappy 
few,  we  band  of  brothers." 
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And  woa  you  will  Imtc  and  we  will 
reaaaln  behind.  We  ■tay  an  to  do  the  N»- 
tton'i  vofk  and  «lao  to  protect  your  legacy 
and  extend  It  Into  the  future. 

In  the  dayi  ahead  we  wfll  alwaya  be  ready 
to  beat  back  thoae  irtio  would  destroy  the 
neat  landkaaiks  we  have  bunt  together.  We 
will  alwaya  be  ready  to  win  one  more  for  the 
gipper.  And  we  know  too  that  your  work  is 
far  from  fintahed  and  that  there  will  be 
ttmea  when  we  will  have  to  call  on  you  to 
win  one  more  for  ua.  And  that  when  we  do, 
you  wm  tide  down  out  of  the  hllla  again. 
larger  than  life,  ready  to  aave  the  day  erne 


And  ao  we  ny  farewdl  to  you.  Mr.  Preal- 
dent.  Vtaewdl  to  our  Oommander  in  Chief. 
Vtavwdl  to  our  leader.  Farewell  to  our 
fttand.  We  will  never  forget  you  and  Mrs. 
Reagan.  We  will  never  forget  the  battles  we 
f  oo^t  together— the  ones  we  won  and  the 
ones  we  loat.  ahrays  with  hmor.  We  wiU 
never  forget  your  genercstty  in  allowing  us 
to  enter  the  hiatocy  books  with  you. 

As  you  go  yon  take  our  appreciation,  our 
admintkn  and  above  all  our  prayera.  In  the 
words  of  that  oM  Irish  farewell,  "may  the 
road  riae  to  meK  you,  and  may  Ood  bold 
you  in  the  boOow  of  his  hand." 

— "»»■  or  ■"■*■*  SUBH  AT  HATIOIIAL 

uxHUCT  BoiioKs  ounm 

Mr.  THURMOND.  Mr.  President. 
Mfb.  Baztara  Bush  made  a  compelling 
plea  to  end  Oliteracy  in  our  Nation  at 
the  Natkmal  Ut«ncy  Honors  dinner 
held  aa  November  15,  1988,  in  Wash- 
ington. 

I  agk  unanimous  consent  that  her  re- 
maita  be  printed  in  the  Rbcoro. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  RaooiD.  as  follows: 
Mka.  Bush's  Rsmuks  at  Natioral  Lrmucr 

Hoaoaa    DnoBB.    Novncsai    IS.    1988. 

WAaHUHIlCTI  HlUOIl  HOTSL 

Mr.  ftealdent  .  .  .  elect,  Oovemon  Clin- 
ton "Ml  Kean.  ladies  and  gentlemen. 
friends— thank  you  aU  for  that  very  warm 
wdoome.  Mualo— Peter  Jennings— Pearl 
BaIIey-^>ennis  Weaver— Loretta  Lynn.  And 
thMik  jrou,  Jtan  Duffy,  for  that  generous  in- 
tfoduetlon. 

I  am  overwhelmed  and  It  is  you  who  de- 
serve the  applause. 

Ton  irtio  have  worked  your  hearts  out  for 
llteraey,  who  have  given  ao  generously  of 
the  best  you  have; 

Tou  . .  .  the  17  "leamets  of  the  month." 
who  lived  so  mu^  of  your  lives  with  the 
oouiage  that  comes  from  carrying  a  great 
burden,  and  who  laid  down  that  burdoi .  .  . 
but  not  the  courage  .  .  .  when  you  learned 
to  read. 

Tou  are  all  heroes  to  me.  and  you  are  all 
■iitwiiij  «wrmi«pi—  of  the  most  beautiful  aen- 
tcnee  P.  Scott  Pltagerald  ever  wrote:  "The 
fsrnrr    of  America  is  a  willingness   of 

In  fact,  you  are  all  ■htning  exanyiles  of 

those  thmm"^  points  of  Ugfat  we  have  been 

beaitiw  a  lot  about  latdy. 

One  week  ago  today  one  rldt  diapter  of 

I  and  tonight  I  have  been  stt- 

Uteracy  highU^ts  of 

the  iMt  eight  years. 

I  iiiaiBiiiiiii  how  the  fledgling  coaUtkm 
for  Utcfaey  stragtfed  to  get  ita  awareness 
,  At  that  time  literacy  as  an 
1  In  anybody's  eye  except 
TM  BaOlB  and.  of  eoune.  the  unsung  heroes 
la  the  field.  But  with  the  h^  of 
Ifte  Harold  MeOraw 


and  his  buslnen  council  for  effective  liter- 
acy .  .  .  that  very  loose  coalition  of  different 
groups,  all  with  their  own  agendas,  studc  to- 
gether and  worked  it  out,  and  got  that 
awareness  campaign  going  .  .  .  and  kept  the 
800  number  gcrfng  .  .  .  and  set  the  tone  for 
what  came  later,  including  the  miracle  of 
"plus." 

Now,  what  earthly  reason  did  the  coalition 
have  for  cooperating?  .  .  .  ot  ABC  or  PBS 
for  becoming  such  historic  bedfellows?  .  .  . 
or  educators  and  volunteers  and  corporate 
l)e(^e  and  clergymen  and  bureacrats  for 
Joining  forces  sll  over  this  country? 

Thore  really  is  no  earthly  reason  for  any 
of  this  truly  transcendent  oooperatiim  .  .  . 
except  for  the  greater  good  of  our  country 
and  its  people.  And  that  is  the  essence  of 
America  ...  an  enormous  collective  wiDlng- 
nesB  of  the  heart. 

There's  a  true  story  I'm  fond  of  telUng,  so 
many  of  you  may  have  heard  it  before.  But 
it  seems  so  fitting  for  this  q>lendld  night 

Several  summers  ago  in  Maine,  I  was 
planttag  peonies  that  a  dear  friend  had 
given  us.  The  instructions  were  clear  "Dig  a 
deq>  bed,  plant  the  roots  deep,  mulch,  and 
water  welL  If  you  do  all  this,  the  plants  will 
not  bloom  the  first  year,  but  they  will 
bloom  the  next  .  .  .  and  the  next  .  .  .  and 
for  a  himdred  years  to  omie."  And  as  I 
planted  I  thought  to  myself,  "I  am  planting 
for  my  children  .  .  .  and  my  grandchildren 
.  .  .  and  my  great  grandchildren." 

And  that's  what  it  means  to  work  for  liter- 
acy. We're  doing  this  for  our  chOdren  and 
our  grandchildren  and  for  all  the  genera- 
tions of  Americans  to  come. 

A  little  boy  in  a  southern  school  once 
asked  Nancy  Reagan  how  she  liked  being 
married  to  the  Presldoit.  "Fine,"  she  said, 
"as  long  as  the  President  is  Ronald 
Reagan."  Well.  I  also  like  it  fine  as  long  as 
the  President-elect  is  Oeorge  Bush,  and  I 
can  still  plant  peonies  and  work  for  literacy. 

Thank  you  all  so  very,  very  much.  You 
have  given  me  a  golden  evening,  and  I  am 
deeply  grateful. 

BTMAPirg    or    ROBIBT    V.    KOTAIX.    JE.,    AS    AH 

ovxaviKW  or  thx  umiau  statxs  ahd  sotttr- 

■ASTXail  KCOHOMICS 

Mr.  THURMOND.  Mr.  President, 
Mr.  Robert  Royall.  Jr..  chairman  and 
CEO  of  the  Citizens  and  Southern  Na- 
tional Bank  recently  delivered  some 
interesting  and  inciteful  remarks  at 
the  13th  annual  joint  meeting  of  the 
Southeast  n.S./Japan  Association  in 
Charleston.  SC,  on  October  20, 1988. 

I  ask  unanimous  consent  that  these 
remarks  be  printed  in  the  Rccord. 

There  being  no  objection,  the  re- 
mailcs  were  ordered  to  be  printed  in 
the  RacoBD,  as  follows: 

OVXKVIXW  or  TRK  nmTKD  SlATBS  AITO 
SOUTHXASTnUI  EooMoiaxs 
(By  Robert  V.  Royall.  Jr.) 
urraoDUCTOBT  oommiTS 
It  is  certainly  a  privilege  to  address  you 
this  morning  and  a  pleasure  to  welcome  you 
to  South  Carolina  and  Charleston— one  of 
America's  great  historical  cities  and  home  of 
the  second  largest  contalnnr  port  on  the 
east  coast  of  the  United  States.  We  are  priv- 
ileged to  receive  the  Japanese  flag  in  our 
port  on  a  weekly  basis   snd  expect  K-llnes' 
vessel,  the  "Ambassador  Bridge."  to  caU  our 
Wando  Terminal  later  this  week. 

I  have  been  asked  to  speak  for  a  few  min- 
utes on  the  economic  climate  in  the  U^S.— 
specifically  in  the  Southeast— and  tta  the 


outlook  for  Japanese  investments  in  our 
region. 

RATIOHAL  SCOHOMIC  TRZHSS 

First,  some  background  on  current  eco- 
nmnic  conditions.  The  industrialised  nations 
of  the  world  are  in  the  midst  of  a  prolonged 
eomomic  expansion— including  the  United 
States  and  Japan.  While  we  expect  some 
slowing  of  our  economies  in  1989,  it  is  likely 
that  the  exiMUsim  wHl  continue  through 
1990,  both  in  the  United  States  and  Japan. 

Each  of  you  recognises  that  our  ectmo- 
mies  are  going  through  structural  change. 
For  example,  there  is  clear  evidence  of  a 
globalisation  of  econcnnies,  of  investment, 
and  of  markets— a  globalisation  that  is  oc- 
curring for  many  reasons  including  further 
improvement  in  the  economic  relationship 
between  our  two  coimtries.  A  omtinuatlon 
of  this  strong  economic  relationship  is  es- 
sential for  the  long-term  stabfllty  of  our 
^obal  economy.  When  the  two  largest  free 
market  economies  of  the  world  can  cooper- 
ate, a  picture  of  stability  for  the  rest  of  the 
world  is  generated. 

With  the  globalisation  process,  we  find 
our  economies  becoming  more  interd^;>end- 
ent.  Increased  foreign  direct  investment  in 
the  United  States  is  one  clear  manifestation. 
Of  the  213  billion  dollars  of  foreign  capital 
flowing  into  the  United  States  last  year, 
12%  was  in  the  form  of  direct  investment. 
More  important,  that  foreign  direct  invest- 
ment has  experienced  a  growing  rate— last 
year's  40.6  billion  dollars  was  62%  higher 
than  in  1986  and  114%  higher  than  in  1985. 
The  weaker  dollar  and  a  continued  empha- 
sis on  open  trade  encourage  that  direct  in- 
vestment. Yet  foreign  firms  are  being  Joined 
by  American  firms  in  investing  in  the  UJ3. 
The  U.S.  Commerce  Department  indicates 
U.S.  manufactures  intend  to  increase  their 
own  spending  on  plant  and  CQuipment  by 
12.5%  in  real  terms  in  1989— the  largest  in- 
crease in  four  years.  This  investment  is  a 
result  of  the  Intrinsic  strength  of  the  Ameri- 
can economy  and  proximity  to  growth  mar- 
kets. 

Although  Great  Britain  and  the  Nether- 
lands are  the  largest  direct  foreign  Investors 
in  the  United  States,  with  28%  and  21%. 
Ji^Mui  has  moved  from  6%  of  the  total  in 
1980  to  12%  today.  The  Japanese  propensity 
to  save,  J^wnese  firms'  ability  to  finance 
expansion  with  intemaUy-generated  capital, 
and  the  reduced  price  of  American  assets  as 
a  result  of  the  increased  value  of  the  yen 
combine  to  encourage  that  investment. 
Japan  ranks  first  in  direct  investment  in  the 
U.S.  with  the  number  of  investing  compa- 
nies—accounting for  more  than  Vi  of  all 
companies  making  direct  investments  last 
year. 

Let's  turn  to  the  reverse  situation.  U.S. 
direct  investment  in  Japan  is  also  increas- 
ing—with companies  such  as  Schick.  Polar- 
oid. Coca-Cola,  Johnson  and  Johnson,  and 
IBM  experiencing  market  share  growth  in 
Japan.  In  terms  of  exports,  Japan  is  the  #2 
export  mai^et  for  the  United  States— and  is 
the  primary  export  market  for  VJ&.  agricul- 
tural products,  where  we  represent  M  of 
Japanese  imports.  Manufactured  goods  ex- 
ported to  Japan  have  increased  in  recent 
years,  fspecially  in  relation  to  exports  else- 
where in  the  world. 

The  net  result,  as  reflected  in  the  trade 
picture  between  our  two  countries,  reflects  a 
sign  of  encouragement,  with  a  sll^t  de- 
crease in  August  from  (me  year  ago.  Howev- 
er, the  overall  surplus  picture  for  the  fiscal 
year  ending  in  March.  1989,  wHl  likely  show 
little  change  from  the  previous  year  at  894 


billion,  half  of  which  is  with  the  United 
States.  Obviously,  a  favorable  trend  Is 
needed  in  terms  of  this  imbalance.  A  free 
flow  between  American  and  Japanese  mar- 
kets is  critical  if  we  are  to  meet  the  chal- 
lenges posed  by  a  Common  European 
market  in  1992  and  a  Pacific  market  in  the 
21st  century. 

SOUTHEAST  ECOM OMIC  TRENDS 

These  investment  trends  highlight  in- 
creased globalisation,  with  investments  oc- 
curring daOy  between  our  two  countries. 
Let's  look,  however,  at  globalisation  in  a 
new  way.  It  is  generally  well  known  that  the 
United  SUtes  and  Japan  have  the  largest 
economies  in  the  world. 

Perhaps  less  weU  known  is  that  today,  we 
are  all  sitting  in  the  fifth  largest  country  in 
the  world— known  as  the  Southeast  United 
States.  Expressed  in  another  way.  if  the 
seven-state  Southeastern  region  were  a 
nation,  we  would  rank  #5  in  the  world  for 
our  gross  national  product— exceeded  only 
by  the  VS.,  J^>an,  West  Germany,  and 
France. 

In  GNP  terms,  the  Southeast  has  an  eco- 
nomic production  of  over  586  billion  dol- 
lars—accounting for  over  14%  of  the  total 
UA  output.  The  Southeast  has  also  enjoyed 
rapid  gains  In  output  growth— between  1970 
and  1986,  real  gross  state  product,  or  GSP, 
expanded  94%— nearly  double  that  of  the 
U.S.  at  49%.  Also  significant  is  that  this 
growth  in  ou^ut  occurred  as  a  result  of  in- 
creased employment  and  increased  produc- 
tivity—a 1.3%  growth  in  productivity  for  the 
reision  each  year,  compared  to  1%  for  the 
nation. 

This  growth  in  the  Southeast  is  not  sur- 
prising—for business  opportunity  and  the 
Southeast  are  synonymous.  Growth  in  in- 
dustry and  population  have  propelled  the 
Southeast  to  this  premier  spot  in  the  U.S. 
economy.  For  example: 

Over  27%  of  the  total  U.S.  population 
growth  occurred  in  the  Southeast  during 
the  past  10  years— making  us  the  fastest 
growing  market  in  the  nation.  The  seven- 
state  region  grew  by  an  average  of  1.836 
people  each  day— from  1977  through  1986. 
More  important,  through  the  year  2000,  the 
Southeast  is  projecited  to  account  for  H  of 
the  nation's  growth. 

The  Southeast's  growth  and  diversifica- 
tion have  attracted  domestic  investment— 
but  it  has  also  attracted  more  than  its  share 
of  international  investment.  Forty  percent 
of  the  nation's  new  and  expanded  foreign 
facilities  were  announced  in  the  Southeast 
last  year. 

Japanese  investment  in  the  Southeast  has 
been  especially  strong. 

(1)  452  firms  have  Invested  nearly  $5  bil- 
lion in  the  region  and  employed  over  37.000 
people,  with  84%  of  this  employment  in 
manufactiuring. 

(2)  Georgia  leads  the  region  with  approxi- 
mately 52%  of  all  Japanese  companies  and 
33%  of  the  employees. 

(3)  Tennessee  leads  in  investment  with 
30%  of  the  Southeast  totaL 

(4)  And  my  state  of  South  Carolina  re- 
corded a  phenomenal  400%  increase  from 
1986  to  1987.  ,     , 

The  Southeast  Japanese  partnership  is 
most  successfuL  While  the  numbers  are 
strong,  we  see  an  equally  dynamic  change  in 
the  nature  of  Japanese  economic  activity. 

First,  a  change  in  the  types  of  goods  pro- 
duced, with  more  high  tech  items  now  in 
production. 

Secmid,  a  substantial  Increase  in  local  con- 
tent ratios— that  is,  the  peromtage  of  Amer- 
ican-made comixmmts  used  in  production. 


The  decline  in  the  U.S.  dollar  relative  to  the 
yen  has  been  a  major  catalyst  in  mtegrating 
Japanese  production  more  fully  into  the 
local  maAet  The  Japanese  External  Trade 
Association  ( JETRO)  indicates  a  majority  of 
Japanese  manufacturers  in  the  U.S.  pur- 
chase more  than  50%  of  their  components 
locally. 

Third,  increased  research  and  develop- 
ment is  being  conducted  in  the  VS.  by  Japa- 
nese firms— a  result  of  the  need  for  local 
product  development. 

Fy>urth.  Joint  ventures  between  UJ3.  and 
Japanese  firms  are  occurring  more  frequent- 
ly—a fifth  of  all  J^Mmese  Joint  ventures  are 
with  the  VS.  These  cooperative  arrange- 
ments are  especially  common  in  the  high 
tech  sectors,  with  companies  like  Hitachi 
and  ^>erry  forming  an  agreement  and 
Tokyo  Electric  and  Digital  Equipment  Cor- 
poration JoinUy  developing  a  point-of-sale 
system  for  supermarkets. 

Fifth,  is  the  re-investment  of  Japanese 
earnings  in  the  U.S.  in  the  foim  of  start-ups, 
mergers  and  acquisitions.  Joint  ventures, 
and  expansions.  Acquisitions  in  the  VS. 
more  than  doubled  last  year  to  a  record  5.9 
billion  dollars— from  2.7  billion  dollars  in 
1986. 

Finally,  the  critical  placement  of  produc- 
tion facilities  where  market  demand  exists, 
with  less  emphasis  on  year-to-year  fluctua- 
tions in  currency  valuations.  For  example, 
Honda's  more  to  the  Southeast  is  based  on 
the  market  potentiaL  Matching  the  fastest 
growing  r^on  of  the  world  with  Japanese 
production  and  investment  is  an  example  of 
"international  Interdependence"  at  its  best. 

THE  OUTLOOK 

This  morning,  I  have  attempted  to  outline 
a  picture  of  improving  relations  between  our 
two  countries  in  terms  of  investment,  of  glo- 
balisation of  Investment  opportunity,  where 
country  borders  become  as  obsolete  as  state 
lines.  As  the  world's  fifth  largest  nation,  the 
Southeast  has  benefitted  and  will  continue 
to  benefit  from  foreign  investment— as  will 
those  Japanese  firms  which  choose  to  locate 
or  expand  In  this  great  region. 

As  a  growth  market,  we  clearly  recognize 
the  necessity  to  further  enhance  and  lever- 
age our  opportunities  by  further  improving 
our  business  climate.  All  of  the  Southeast- 
em  states  are  represented  in  Inc.  Magazine's 
top  20  states  for  business  climate  in  their 
1988  survey.  And  each  has  implemented  a 
variety  of  public  programs  to  directly  foster 
economic  development— from  tax  incentives. 
to  special  trailing  programs,  to  develop- 
ment of  improved  infrastructures  so  vital 
for  a  healthy  business  environment. 

Three  key  areas  deserve  special  mention: 

(1)  Capital  fuels  the  economic  develop- 
ment process  and  is  essential  for  a  region's 
growth  and  development,  it  is  now  well- 
known  that  of  the  top  10  banks  In  the  world 
ranked  by  assets,  seven  are  Japanese,  and 
only  one  (Citicorp)  is  from  the  U.S.  As  re- 
cently noted  by  stock  analysts,  it  would  take 
9  Citicorpe  to  equal  the  Sumitomo  Bank  in 
mai^et  valuation.  There  is  a  clear  linkage 
between  the  strength  of  these  institutions 
and  the  Japanese  economic  position  within 
the  international  economy. 

The  Southeast  is  also  exi>eriencing  a  ren- 
aissance of  lU  banking  Industry,  primarily 
as  a  result  of  interstate  banking,  which  oc- 
curred through  the  leadership  of  our  South- 
eastern states  in  1985.  This  reciprocal  ar- 
rangonent  betvreen  Southeastern  states  en- 
ables bank  holding  companies  to  cross  state 
iiTMM,  thus  forming  super-regional  banks. 
Today,  the  Fifth  Federal  Reserve  District, 
which  covers  our  Southeastern  states,  ranks 


#2  in  the  nation  for  market  capitalization 
of  its  banks,  only  exceeded  by  New  York.  It 
is  interesting  to  note  that  6  of  the  top  10 
earners  in  the  hanlting  industry  are  located 
in  the  Southeast.  These  banks  concentrate 
on  the  Southeast,  providing  the  critical  cap- 
ital for  the  nation's  fastest  growing  region. 

(2)  Japan  and  the  Southeast  have  another 
mutual  interest— the  development  of  our 
human  capltaL  Virtually  all  of  the  South- 
eastern states  have  special  programs  direct- 
ed at  educating  our  citizens— South  Caroli- 
na has  the  Education  Improvement  Act  de- 
signed to  improve  primvy  and  secondary 
education,  while  a  recent  initiative,  known 
as  the  "Cutting  Edge",  is  focused  on  the  im- 
provement of  higher  education  and  techni- 
cal programs.  Further,  virtually  every 
Southeastern  state  has  programs  for  the  il- 
literacy problem  and  re-tralnlng  as  needed 
for  the  existing  work  force.  There  is  no 
doubt  that  the  quality  of  our  human  capital 
is  critical  to  our  region's  future  success. 

(3)  Access  to  International  markets.  Final- 
ly, I  would  be  remiss  if  I  passed  an  opportu- 
nity to  discuss  the  region's  international 
access— Atlanta's  Hartsfield  International 
Airport  and  the  region's  many  other  air- 
ports form  one  such  link.  We  are  also  devel- 
oping another  critical  international  re- 
source, our  ports  system,  which  includes  the 
Port  of  Charleston,  now  serving  the  world's 
top  four  shipping  lines  as  a  load  center— and 
the  ports  of  Savaniuih,  Norfolk,  and  Jack- 
sonville, with  each  providing  a  complete 
intermodal  transportation  network. 

The  Southeast  has  taken— and  will  contin- 
ue to  take— steps  to  open  Its  doors  even 
wider  to  international  investment.  We  look 
to  Japan  to  continue  in  this  direction  as 
welL  Recent  actioru  are  positive— such  as 
Japan's  announcement  to  further  open  its 
goverrunent  bond  market,  the  second  largest 
market  in  the  world,  to  foreign  underwrit- 
ers. 

The  botton  line  is  clear— the  relationships 
developed  through  the  Southeast  VS./ 
Japan  Association  have  created  substantial 
results.  The  Southeast  will  continue  to  be  a 
major  haven  for  investment  for  Japanese 
companies  due  to  the  efforts  of  many  of  you 
here  today.  The  Association  has  served  in 
many  ways  to  bridge  not  only  the  physical 
trade  barrtev  between  our  two  countries, 
but  the  psycHologlcal  ones  as  well.  Harmoni- 
ous business  and  social  relationships  are  as 
important  to  you  as  they  are  to  us— and  we 
are  both  proud  of  our  records  of  develop- 
ment. 

We  look  forward  to  a  continuing  strong 
partnership  between  the  world's  two  leading 
free  markets. 

PROGRESS  OP  justice:  DEDICATIOH  op  ERNEST  P. 
HOLLINGS  JUDICIAL  CENTER 

Mr.  THURMOND.  Mr.  President. 
Senator  EufssT  Hollihcw,  Chief  Jus- 
tice William  Rehnquist,  Rev.  Dr. 
Eklward  Counts  of  St.  John's  Lutheran 
Church  In  Charleston,  SC,  and  Gov. 
Carroll  Campbell  made  statements 
marking  the  progress  of  justice  since 
our  Nation's  founding  at  the  dedica- 
tion of  the  Ernest  F.  Hollings  Judicial 
Center  in  Charleston  held  on  Novem- 
ber 11,  1988. 

I  ask  usianlmous  consent  that  their 
remarks  be  printed  in  the  Rccord. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in 
the  RccoRD,  as  follows: 
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UMI 


DMlnguisbed  platform  guests,  ladies  and 
gentlemen.  It's  a  great  pleasure  to  be  with 
jrou  today  on  the  occasion  of  the  dedication 
of  the  HolUngs  Judicial  Center  in  Charles- 
toiL  I  had  the  pleasure  of  visiting  my  good 
friend  Clement  Haynsworth  In  QreenvUle 
some  years  ago  but  this  is  my  first  trip  to 
the  Low  Country.  I  know  from  history 
about  Francis  Marion,  the  Swamp  Fox. 
from  literature  about  Rhett  Butler,  now 
from  Senator  Thurmond  about  Southern 
oratory.  It's  a  great  treat  to  be  on  the  scene 
of  their  exploits,  I'm  looUng  forward  to  a 
tour  of  VoTl  Sumter  and  some  other  sight- 
seeing while  I'm  here.  I  think  there's  a  cer- 
tain historical  irony  to  the  fact  that  this 
afternoon  I  will  be  touring  Fort  Sumter  and 
exactly  a  week  from  tomorrow.  I  will  be 
riding  in  a  parade  at  Gettysburg,  Pennsylva- 
nia to  commemorate  the  125th  anniversary 
of  Abraham  Lincoln's  Gettysburg  Address. 
But  it  is  surely  a  sign  of  how  far  we  have 
come  from  the  dark  and  bloody  days  of  that 
conflict  that  the  irony  is  only  historical.  I 
didn't  have  to  come  to  South  Carolina,  how- 
ever, to  learn  about  South  Carolinians  who 
have  made  contributions  to  the  American 
legal  system.  In  the  Supreme  Court  building 
where  I  work,  there  are  busts  in  our  great 
hall  of  the  15  Chief  Justices  who  have  pre- 
ceded me  in  that  position.  One  of  them  is  of 
John  Rutledge  of  South  Carolina.  In  the 
building  there  are  also  portraits  of  each  of 
the  104  Associate  Justices  who  have  served 
on  the  Court  and  one  of  them  Is  of  James  F. 
Byrnes  of  South  Carolina.  John  Rutledge 
served  as  a  South  Carolina  delegate  to  the 
Constitutional  Ccmvention  of  1787  and  he 
was  one  of  President  George  Washington's 
original  six  appointees  to  the  Supreme 
Court  in  1789.  He  resigned  after  only  two 
years  in  the  position  but  three  years  later 
Washington  nominated  him  to  be  Chief  Jus- 
tice when  John  Jay  resigned  from  that  posi- 
tion. Rutledge,  unforttmately,  had  made  a 
speech  denouncing  the  Jay  Treaty  and  the 
Senate  consisting  mostly  of  Federalists  who 
favoi«d  the  treaty  refused  to  confirm  him. 
But  since  he  did  serve  as  Chief  Justice 
under  an  interim  appointment,  his  bust  is 
there  in  the  great  hall  along  with  those  of 
14  other  Chief  Justices.  A  century  and  a 
half  later.  President  Franklin  Roosevelt  ap- 
pc^ted  another  South  Carolinian,  Senator 
James  F.  Byrnes,  to  be  Associate  Justice  of 
the  Supreme  Court.  He  resigned  after  only 
a  year's  service  at  the  importuning  of  Presi- 
dent Roosevelt  who  wished  Byrnes  to  be  his 
rli^t-hand  man  in  the  effort  to  mobilize  the 
United  States  for  its  role  in  the  Second 
World  War.  Perhaps  we  may  deduce  from 
the  very  short  tenures  of  Justice  Rutledge 
and  Justice  Byrnes  either  that  service  on 
the  Supreme  Court  of  the  United  States  is 
not  partieulaily  congenial  to  South  Carolin- 
ians or  die  that  they  much  prefer  Charles- 
ton to  Waahington-^ierhaps  both!  Most 
Americans  view  the  Supreme  Court  of  the 
United  States  as  a  distant  body  sitting  in 
faraway  Washington  and  their  actual  con- 
tacts with  the  American  Justice  system  are 
on  a  much  more  <"'«*^»»*  level.  The  court- 
rooms and  chambers  of  the  Federal  District 
Judges  which  win  be  housed  in  the  Hollings 
Judicial  Center  are  much  closer  to  the  aver- 
1  age  man  and  woman  than  Is  the  Supreme 
Court  in  Washington.  Indeed,  the  comer- 
stone  of  the  American  system  of  Justice  is 
surely  in  the  trial  courts,  state  and  Federal, 
in  which  witnesses  testify  and  Juries  deliber- 
ate. Our  American  system  of  Justice  is  far 
from  perfect  All  of  you  have  heard  and  per- 
haps experienced  complaints  about  delay 


and  expense  in  our  system  of  Justice  but 
when  we  think  that  after  all,  it  is  a  substi- 
tute for  physical  combat  of  some  sort,  our 
goal  should  be  constructive  criticism  to  im- 
prove our  system  of  justice.  We  can't  do 
without  it.  The  Hollings  Judicial  Center  will 
be  a  real  and  immediate  symbol  of  the 
American  Justice  system  to  the  people  of 
South  Carolina,  far  more  real  and  far  more 
immediate  than  any  far-away  court  in 
Washington. 

I  first  became  acquanited  with  Fritz  Hol- 
lings almost  twenty  years  ago  whrn  I  was 
serving  as  an  Assistant  Attorney  General  in 
the  Justice  Department  and  was  worldng 
for  the  Administration  to  secure  the  confir- 
mation by  the  Senate  of  another  great 
South  Carolina  Jurist,  Clement  F.  Hayns- 
worth. as  Associate  Justice  of  the  Supreme 
Court  of  the  United  States.  I  remember 
walking  back  to  his  office  with  Senator  Rol- 
lings after  a  long  and  somewhat  discourag- 
ing day  on  the  Hill  and  being  buoyed  up  by 
his  firm  determination  to  leave  no  stone  un- 
turned in  this  effort.  F^tz  HolUngs  was  one 
of  those  who  had  suggested  Judge  Hayns- 
worth to  the  President  as  a  candidate  for 
the  high  court  and  he  worked  diligently  in 
the  unsuccessful  battle  for  confirmation  in 
the  Senate.  Before  being  elected  to  the 
United  States  Senate,  Fritz  Hollings  was,  as 
you  all  know.  Governor  of  this  state.  He  was 
Governor  during  the  troubled  time  of 
school  integration  following  the  Supreme 
Court  decision  in  the  case  of  Brovon  vt. 
Board  of  Education  in  1954.  In  January 
1963,  as  Governor  Hollings  approached  the 
end  of  his  term,  he  decided  to  pave  the  way 
for  the  peaceful  integration  of  Harvey 
Gantt  into  Clemson  University  which  oc- 
curred shortly  after  he  left  office.  In  his 
P'arewell  Address  as  Governor,  he  told  his 
fellow  South  Carolinians  what  may  of  them 
may  not  have  wanted  to  hear,  that  all  of  the 
efforts  to  resist  the  1954  decision  had  failed, 
that  South  Carolina  must  now  move  for- 
ward with  dignity  and  within  the  frame- 
work of  laws  to  accept  that  decision.  South 
Caroliiui  had  to  make  clear,  be  said,  that  its 
choice  was  a  government  of  laws  rather 
than  a  government  of  men.  The  failure  to 
clear  the  hurdle  of  racial  integration,  he 
cautioned,  would  do  South  Carolinians  ir- 
reparable harm.  In  more  recent  years.  Sena- 
tor Hollings  has  served  as  the  Chairman  of 
the  Senate  Subcommittee  which  reviews 
budget  requests  of  the  Supreme  Court  and 
other  Federal  courts.  While  no  one  will  ever 
accuse  Fritz  of  being  an  easy  touch  for 
public  money,  he  has  consistently  treated  us 
fairly  and  has  acted  in  a  manner  which  re- 
flects the  sensitive  appreciation  of  the  needs 
of  the  Federal  Judicial  system.  And  while 
the  Gramm-Rudman-Hollings  Act  has  made 
life  financially  more  difficult  for  those  on 
the  government  payroll,  including  those  in 
the  Judicial  branch,  it  was  undoubtedly  a 
major  effort  to  try  to  get  a  handle  on  the 
tremendously  difficult  problems  of  the  huge 
Federal  budget  deficit. 

Fritz  Hollings  is  a  great  South  Carolinian, 
indeed  he  is  a  great  American,  who  has  con- 
tributed mlghUy  to'the  American  legal  tra- 
dition. Many  years  ago.  Daniel  Webster  said 
that  Justice  is  the  great  Interest  of  men  on 
earth.  I  cannot  think  of  a  better  tribute  to 
Frlta  Hollings  than  the  dedication  of  this 
temple  of  Justice  in  his  honor  today.  Thank 
you. 

JUIXnBLATT 

Mr.  Chief  Jtistice.  for  the  City  of  Charles- 
ton and  for  the  State  of  South  Carolina  and 
particularly  for  the  Federal  Judiciary,  we 


are  deeply  grateful  for  you  being  here  today 
to  make  this  such  a  momentous  occasslon. 

I  guess  because  all  of  us  here  today  are  his 
dear  friends  and  we  love  him  so  much,  we've 
saved  what  might  be  called  the  best  for  the 
last.  Fritz  Hollings  has  given  all  of  his  adult 
life  to  the  service  of  the  people  of  South 
Carolina  and  he  has  done  it  with  dignity 
and  he  has  done  it  with  honor  and  has  ex- 
hibited character  aind  integrity.  He  has  han- 
dled himself  in  such  a  maimer  that  every 
friend  has  been  proud  of  what  he  has  done 
in  his  various  public  offices.  When  we  start- 
ed this  building,  Fritz  never  asked  us  why 
we  wanted  something,  he  only  asked  us 
what  we  wanted  and  he  set  about  to  get 
what  we  wanted.  I  can  think  of  no  more  de- 
serving tribute  possible  than  having  this 
buUdlng  given  his  name.  I  certainly,  as  I 
know  Falcon  and  Weston  and  all  of  the  Judi- 
ciary who  will  work  in  that  building,  will 
work  in  it  with  great  pride.  In  that  building 
too  as  you'll  see  when  you  go  in  it,  some  of 
Fritz'  friends  commissioned  an  artist, 
Robert  Bruce  Williams,  to  paint  his  por- 
trait, it  hangs  on  the  courtroom  floor  of  the 
building  and  I  hope  you'll  get  a  chance  to 
see  it.  It's  a  super  portrait,  a  super  portrait 
of  a  super  person  and  I'm  Just  as  pleased 
and  happy  as  I  can  be  to  introduce  to  you 
our  guest  of  honor  today,  my  friend  of 
almost  50  years,  Fritz  Hollings. 

Sehator  Hollings 

I  came  into  my  headquarters  running  for 
reelection  year  before  last  and  my  Cam- 
paign Manager  says  you're  going  to  have  to 
get  on  up  to  Anderson,  they're  telling  a 
pack  of  lies  about  you  up  there.  I  said,  heck, 
man,  I  got  to  get  down  to  Charleston  firat 
where  they're  telling  the  truth  about  me! 
Now  Anderson  has  been  Juxtaposed  and  I'm 
absolutely  delighted.  Butler,  no  honeymoon 
could  be  any  more  pleasurable  than  to  be 
buried  alive  like  we're  doing  here  today,  I 
can  tell  you  that  right  now.  But  we  con- 
gratulate you  on  it  anyway,  very,  very 
much. 

Mr.  Chief  Justice,  Governor  Campbell, 
Judge  Blatt.  Mayor  Riley,  distinguished 
members  of  the  Judiciary.  Mr.  Davis,  on 
down  the  list,  most  of  aU,  Senator  Thur- 
mond. Now,  Strom,  I  learned  a  lot  from  you, 
I  learned  not  only  to  carve  that  thing  up 
there  but  not  to  try  to  rename  Charleston 
Harbor!  I  can  tell  you  now  I've  always  been 
second  (it  always  worried  me,  not  really)  to 
the  senior  Senator  but  I  stopped  worrying 
when  I  heard,  Strom  that  the  Father  of  our 
Country,  George  Washington,  first  in  war, 
first  in  peace,  first  in  the  hearts  of  his  coun- 
trymen, he  married  a  widow,  so  you  can't  be 
first  all  the  time.  I  can  teU  you  here  and 
now  that  there's  no  greater  privilege  in  all 
sincerity  than  to  serve  as  the  Junior  Sena- 
tor under  Strom.  He  Is  the  most  respected 
on  both  sides  of  the  aisle.  You  can  tell  by 
his  talk  here  today,  he  knows  how  to  make 
friends  for  this  state  and  he  is  absolutely 
convicted  and  convinced  in  his  belief  and 
strengths  of  belief.  No  one  works  harder  at 
the  people's  business  than  Strom  Thurmond 
of  South  Carolina  and.  Strom,  I  can't  thank 
you  enough.  Butler,  over  on  the  House  side, 
I  look  forward  to  serving  many,  many  years 
as  the  Junior  Senator,  I  hope  I  never  have 
to  come  back  and  apt>ear  in  this  courtroom 
but  I'll  be  working  at  it.  I  can  tell  you  other- 
wise that  Chief  Justice  Rehnqulst  brings  to 
mind  that  historically  this  is  the  Speaker's 
Comer.  The  Speaker's  Comer,  if  you  read 
Rutledge's  history  by  Barry,  you'll  find  it 
was  here  on  this  comer  that  he  delivered 


his  famous  address  against  the  Jay  Treaty, 
looking  right  over  the  graveyard  here  at  St. 
Michael's.  That  did  bring  the  wrath  of  Alex- 
ander Hamilton  and  the  Federalists  and  he 
was  not  confirmed  but  he  was  the  second 
Chief  Justice,  Acting  Chief  Justice  of  the 
Supreme  Court.  Now  today  we  have  the 
Chief  Justice  and  rather  than  bringing 
wrath,  he  brings  charm,  he  brings  wisdom 
and  he  brings  friendship.  He  has  been  our 
friend.  Bill  Rehnqulst  referred  to  those 
stormy  days  and  we  did  work  hard,  around 
the  clock,  bcca'jss  there  is  no  one  more  de- 
served of  service  on  our  United  States  Su- 
preme Court  than  South  Carolina's  own 
aement  Haynsworth.  Mr.  Chief  Justice,  I 
can't  thank  you  enough  for  being  here.  We 
are  all  really  honored  at  your  presence. 

With  respect  to  the  historic  nature,  if  this 
was  the  Speaker's  Comer  for  freedom,  the 
Chief  has  also  brought  to  mind  that  it  is  the 
law's  comer  for  freedom.  Free  at  last,  free 
at  last,  thank  God  almighty,  free  at  last- 
that  was  Martin  Luther  King.  Substance  of 
equal  Justice  under  law  started  right  here 
on  this  comer  in  that  courtroom  under 
Judge  Waitus  Waring  in  Brown  vs.  Boscom 
and  then  in  his  dissenting  opinion  in  Bri09» 
vs    Elliott,  that's  when  I  was  admitted  to 
practice.  I  see  Judge  Matthew  Perry.  He  was 
leading  the  way  at  that  time  and  there's  no 
question  In  my  mind  that  for  modem  day 
history  of  America,  it  began  not  just  here  at 
the  Four  Comers  of  Law  but  right  here  in 
this  judicial  center.  And  we'll  always  keep  in 
mind  the  sensitivity  and  wisdom,  too,  of 
Waitus  Waring.  The  fact  of  the  matter  is, 
you  can  see  his  house  right  after  this  house 
that's  on  the  comer,  he  was  the  most  re- 
viled, vilified,  despised  Judge  at  the  time  but 
not  with  the  young  lawyers,  I'm  going  back 
to  that  40  years  ago.  Judge  Waring  looked 
out  for  the  yovmg  lawyers  when  we  came  in 
that  courtroom.  We  were  nervous,  we  didn't 
want  to  be  embarrassed  in  front  of  our 
cUent  and  he  looked  out  for  us.  And  that 
brings  me  informaUy  to  the  man  who  reaUy 
should  be  honored,  our  own  Judge  Solomon 
Blatt.  Sol  is  not  only  the  lover  of  the  law 
but  he  Is  the  lover  of  the  citizen  and  citizen 
rights  and  as  a  result  he  has  become,  no 
question,  the  most  popular  Federal  District 
Judge  I  have  known  in  my  forty  years  of 
practice  here  at  the  Charleston  Bar.  I  know 
where  the  money  came  from,  Sol,  you're 
right,  we  went  over,  the  last  act  of  Jimmy 
Carter,  we  took  that  Treasury,  Post  Office, 
Independent     Offices     appropriation,     we 
walked  it  over  for  the  six  and  a  half  million 
and  he  signed  it  Into  Uw.  Then  later  it  was  a 
stmggle    with    my    former    Congressman 
friend  saying  he  was  going  to  stand  on  the 
comer  with  a  shotgun  to  make  sure  it  didn't 
go  we  had  the  North  Charleston  move,  we 
had  the  misgivings  of  oiu-  preservationists 
and  everything  else.  But  Judge  Solomon 
BUtt  led  the  way,  working  with  Mayor 
RUey,  the  preservationists,  the  civic  commu- 
nity and  as  has  been  indicated,  working  on 
Strom  and  Butler  and  myself.  That's  why 
we're  here  today  and  well  be  forever  indebt- 
ed to  him  for  his  leadership  and  dedication, 
we  don't  even  include  him  anymore  in  the 
BamweU  Ring,  he's  in  the  Charleston  Ring, 
he's  taken  over  down  here  and,  Sol.  we  are 
your  greatest  admirers,  we're  grateful  to 

you. 

I  want  to  thank  my  wife,  my  family,  my 
friends,  those  who  contributed  to  the  por- 
trait Inside,  my  friends  for  their  support. 
Mayor  Riley  and  Governor  Campbell  for 
their  laudatory  remarks. 

On  an  occasion  of  this  kind.  I  want  to  ex- 
prea    my    particular    gratitude    to    the 


Charleston  Bar.   You   know,   as   the   pen 
makes  its  mark  on  the  parchment,  it's  the 
hand  that  guides  the  pen  and  if  I've  made 
any  mark,  it's  been  the  hand  of  the  Charles- 
ton Bar,  the  early  day  of  friendships,  the 
sustenance,  the  strength,  the  guidance  of 
the  lawyers  here.  You  don't  find  the  real 
truths  in  a  poUtical  poU,  in  fact  it  was  Win- 
ston Churchill  who  said  that  nothing  is 
more  dangerous  than  to  live  in  the  tempera- 
mental atmosphere  of  a  Gallup  poll  con- 
stantly feeling  one's  pulse,  taking  one's  tem- 
perature, he  said  the  only  safe  duty,  the 
only  safe  course  is  to  try  to  do  what's  right 
and  you  come  to  practice  here  and  you'll  im- 
mediately learn  to  work  and  do  what's  right. 
Many  a  time,  we've  lost  a  good  hunting  trip, 
a  good  football  week-end  and  otherwise  to 
searching  down  the  witnesses  or  staying  up 
in    that   library    all   Saturday    night,    all 
Sunday    night    trying    to    get    ready    for 
Monday  morning.  And  that  habit  has  put 
me  half-way  In  comparison  to  my  senior 
Senator  because  no  one  can  outwork  him. 
But  if  I  hadn't  gained  that  habit  here,  1 
would  have  never  kept  up  to  some  extent 
with  Strom,  I  can  tell  you  that.  I  can  also 
tell  you  that  you  leam  the  habits  of  persist- 
ence and  perseverance.  I  saw  In  the  newspa- 
per last  week  that  Henry  Guy  was  retiring 
and  Henry  said  come  around  and  get  your 
pc^Dcrs.    To    get    my    papers    in    Tannery 
against  Knight  would  take  a  2V4  ton  truck. 
That  rascal  motioned  me  three  times  before 
the  Magistrates  Court,  twice  before  Judge 
McMillan  in  Civil  and  Criminal,  twice  before 
Judge  Grlmball  and  finally  before  the  State 
Supreme  Court  a  year  imd  a  half  later.  But 
we  have  learned  to  persist.  Like  in  our  tex- 
tile case  where  I  started  back  30  years  ago 
as  a  witness  and  your  Governor  in  the  Inter- 
national Tariff  Commission  and  we  still  try 
that  case  today.  Then  the  difficult  task,  of 
course,  of  being  a  counselor.  They  always 
have  on  the  letterhead  attomey  and  coun- 
selor and  that  reminds  us  that  sometimes 
perhaps  they  don't  need  a  lawyer,  they  need 
Dr.  Counts  there,  a  minister  or  some  other 
distinguished  clergyman  because  the  simple 
reason   is  that  the  client  comes  In   with 
venom  and  wrath.  aU  they  need  is  a  lawyer 
to  say  we'll  file,  we'll  sue  and  start  the  clock 
running  and  start  charging  them.  But  that 
might  not  be  the  better  course,  it  may  be  if 
recoil  is  going  to  kill  the  gun  crew,  you'd 
better  not  fire  it.  And  finally,  the  conviction 
and  commitment  that  is  so  necessary  in 
your  cause.  You're  not  going  to  ever  con- 
vince the  court  and  the  Jury  unless  you  are 
absolutely    convinced    yourself.    I    learned 
that  right  here  at  the  hands  of  the  members 
of  the  Charleston  Bar  and  particularly  one 
of  the  last  cases  Falcon  and  I  tried  up  here. 
We  had  prepared  for  two  years  to  get  it  to 
court,  we  had  tried  it  for  two  weeks,  we  were 
never  offered  a  dime  and  after  the  final  ar- 
gument and  the  jury  went  out,  they  offered 
us  a  substantial  settlement.  And  came  to 
mind,    the    famous    saying    and    rule    of 
Thomas  Porcher  Stoney,  "He  either  fears 
his  fate  too  much  or  his  dessert  is  small  who 
fails  to  put  it  to  the  touch  and  win  or  lose  It 
all."  Morris,  you  remember  that.  Falcon  and 
I  put  it  to  the  touch  and  we  won  It  all.  And  I 
could  go  to  the  United  States  Senate— I 
could  afford  It.  So  the  very  procedures  and 
the  trial  work  and  the  habits  leamed  here 
at  the  Charleston  Bar  Is  the  same  as  in  the 
United  States  Senate,  we  have  the  adver- 
sary proceeding,  we  bring  in  the  best  of  wit- 
nesses, we  make  the  final  argument  to  the 
Jury  and  even  better  yet,  we  go  In  the  Jury 
room   and   help   decide   the   case.   As   we 
present  the  facts  in  Washington,  we  try  to 


change  those  facts  in  South  Carolina. 
Known  years  back  as  bigoted  and  backward, 
lacking  of  skills,  lacking  In  health  care,  we 
have  made  tremendous  advancements  In  the 
past  several  years  but  we've  got  a  lot  of 
work  to  do.  Mr.  Chief  Justice,  you  men- 
tioned Gettysburg  and  I  think  of  Dwight  Ei- 
senhower when  he  was  President  of  Colum- 
bia University.  He  bought  a  tract  of  land  at 
Gettysburg  and  the  neighboring  farmer 
said,  "General,  why  did  you  buy  this  farm 
down  here  in  Gettysburg?"  And  Dwight  Ei- 
senhower said,  "AU  my  life  I've  been  want- 
ing to  take  a  piece  of  ground  and  return  it 
to  God  better  than  I  found  it."  South  Caro- 
lina has  been  my  life's  case  and  you,  my 
friends  and  supporters,  have  been  the  best 
support  and  the  best  friendship  and  the 
best  encouragement  anyone  could  ever 
have.  I'U  be  forever  grateful  to  you.  I  should 
acknowledge  on  occasions  like  this  that  I 
agree  absolutely  with  Senator  Thurmond, 
we  have  the  most  outstanding  Judiciary  of 
any  in  the  50  states,  we  are  extremely  proud 
of  them,  we  are  proud  of  our  community 
and  working  together,  we'U  return  South 
Carolina  back  to  God  better  than  we  found 
It.  Thank  you  very  much. 


Ikvocatiow:  Dedicatioh  of  thb  Ekitest  P. 
Hollings  Judicial  Cnma,  Novxkber  11, 
1988,  Rev.  Dr.  Edward  L.  Couirrs,  Pastor. 
St.  John's  Ldthkrah  Church,  Charlxs- 
TOM,  SC 

Eternal  Father,  God,  Sovereign  Lord  of  aU 
creation,  We  pause  at  the  beginning  of  this 
momentous  occasion  to  offer  our  praise  and 
thanksgiving  for  the  United  States  of  Amer- 
ica, for  the  InaUenable  rights  and  freedoms 
guBiranteed  under  Its  Constitution,  and  for 
the  free  electoral  process  that  strong,  capa- 
ble. God-fearing  t>ersons  might  be  chosen 
from  among  the  people,  by  the  people,  for 
the  people. 

And  on  this  Veterans  Day,  we  are  remind- 
ed that  these  freedoms  and  rights,  so  often 
taken  for  granted,  are  secured  and  protected 
at  great  sacrifice.  And  we  offer  our  sincere 
gratitude  for  the  valor  and  bravery  of  those 
men  and  women  who  have  served  in  our 
armed  forces  In  the  past  and  who  serve  now 
In  the  present  that  this  nation  might 
remain  the  land  of  the  free  and  the  home  of 
the  brave. 

O  Lord  God,  Ruler  of  all  nations,  We  ask 
your  most  favorable  blessings  upon  the 
President  of  the  United  States  and  the 
President-Elect,  upon  the  Congress,  upon 
the  Justices  of  the  Supreme  Court,  upon 
the  Govemor  of  this  State,  upon  the  Mayor 
of  this  City,  and  upon  aU  pubUc  servants 
elected  and  appointed  for  the  benefit  of  a 
good  and  just  society. 

And  as  we  stand  before  this  magnificent 
stmcture.  today  to  be  dedicated  to  the  glory 
of  your  Name  and  to  the  service  of  liberty 
and  justice  for  aU,  we  offer  our  special  peti- 
tion of  gratitude  and  thanksgiving  for  your 
servant,  Ernest  F.  HoUlngs,  whose  name  this 
judicial  center  wlU  bear.  We  thank  you  for 
the  blessings  that  his  exemplary  life  and 
dedicated  service  have  been,  and  are,  to  thla- 
nation,  to  this  state,  to  this  city,  to  his 
f amUy.  to  his  church,  and  to  his  friends. 

O  righteous  God  of  Truth,  Grant  that 
within  the  halls  of  this  Hollings  Judicial 
Center  that  justice  may  reign  supreme;  that 
offenders  may  be  Justly  punished;  that  the 
innocent  may  be  rightly  protected;  and  de- 
fended. 

O  God  of  aU  Wisdom.  Yet.  even  so  as  we 
pray,  we  confess  our  human  limitations  and 
weaknesses,  and  we  acknowledge  that  our 
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Judgment  la  alwaTa  imperfect  and  that  you 
alone  att  la  Judgment  to  declare  what  1b 
truly  rltfit  and  Just 

And  ao  «e  pimy  for  all  courts  of  Justice 
and  an  madstoatea  in  our  land.  Oive  to 
them  your  spirit  of  wiadun  and  understand- 
inc  that  they  may  perceive  the  truth  and 
administer  the  laws  impartially  as  instru- 
ments of  your  Divine  Will— until  that  time 
shall  come— when  perfect  Justice  is  found  as 
we  each  one  stand  before  your  throne  of 
Judgement  and  grace  and  before  the  Su- 
preme Judge,  the  Son  of  Righteousness, 
face  to  face,  in  whose  Name  we  pray.  Amen. 

RsMAaxs  Bt  Gov.  Cakkoix  A.  Camfbkll,  Jr., 
HoLums  Judicial  CBrrm  Dsdicatioh, 
NovBOB  11, 1988 


UMI 


I  am  pleased  to  be  able  to  participate  in 
these  ceremonies  to  dedicate  this  new  Judi- 
cial center  to  the  honor  of  a  great  South 
Carolinian.  The  fact  that  there  is  such  a  dis- 
tinguished panel  of  guests  assembled  today 
is  an  indication  of  the  respect  and  admira- 
tion Frits  HoQlngs  commands. 

I  hAve  to  tell  you  though  that  another 
outstanding  South  Carolinian  has  benefit- 
ted in  an  indirect  way  fn»n  this  new  facility. 
Judge  Blatt  spent  so  much  time  on  air- 
planea  between  Charleston  and  Washington 
makW  sure  this  facility  was  buUt  that  he's 
earned  enough  frequent  flyer  points  for  a 
round  trip  to  the  moon]  Seriously,  though. 
Judge  Blatt  put  a  lot  of  time  effort  in  seeing 
that  this  new  facility  exists  for  the  benefit 
of  all  South  Carolinians— and  we  thank  you 
for  your  work.  Judge  Blatt. 

WhQe  this  new  facility  will  bear  the  name 
of  Ernest  P.  HolUngs.  it  is  so  named  not  for 
any  one  cme  single  accomplishment  he  has 
to  bis  credit,  but  in  recognition  of  a  40-year 
record  of  service  to  the  people  of  South 
Carolina.  And  it  is  quite  fitting  that  he 
should  be  honored  here  in  Charleston,  for  it 
is  the  people  of  this  area  who  first  shared 
him  with  the  State. 

As  a  young  man,  Ftlts  Hollings  recognized 
the  importanoe  of  defending  the  rights  of 
the  public  and  thus  dedicated  himself  to  the 
practioe  of  law.  Later,  as  a  member  of  the 
South  Carolina  House,  as  lieutenant  Gover- 
nor and  Ooveraor  of  South  Carolina,  and 
now  as  United  States  Senator,  his  dedica- 
tion to  the  rights  of  every  individual  in- 
volved in  our  Judicial  process  can  be  found 
In  the  pages  of  his  legislative  record. 

Just  this  year,  he  worked  to  increase  the 
number  of  Federal  prisons  and  has  ear- 
m»i**H  money  for  a  federal  minimum  secu- 
rity facility  to  be  located  in  South  Carolina. 
He  also  worked  to  earmark  money  for  a 
death  penalty  resource  center  to  provide  as- 
sistance to  State  proaeeutors  and  attorneys 
involved  in  dealth  penalty  cases. 

All  South  Carolinians  can  be  proud  of  the 
work  that  be  did  on  the  recent  drug  bill.  He 
worked  aO  ■»""»"•»•  aa  a  member  of  the  dem- 
ocratic working  group  writing  the  bill  and 
then,  as  Chairman  of  the  Appropriations 
Subcommittee,  be  supported  an  additional 
$a05  mllllOD  in  funds  for  increased  enforce- 
ment of  drugs.  Along  with  this  funding,  300 
new  UJS.  attorney  positions  wUl  be  created 
to  provide  an  addltfcmal  force  to  prosecute 
<frugcasea. 

President  Orover  Cleveland  once  noted 
that  a  truly  *»»»Tir«w  sentiment  recognises 
the  dignity  of  labor  and  the  fact  that  honor 
UealnhMMSttoiL 

I  can  think  of  no  finer  way  to  recognize 
the  dignity  of  Fritz  Hollings'  labor  than  by 
placing  his  name  on  the  face  of  this  Judicial 
Center.  Just  as  this  Judicial  Center  now 
stands  as  a  symbol  of  fairness  and  Justice  in 


the  dty  of  Charleston.  Fritz  Hollings'  name 
has  come  to  represent  fairness  and  Justice 
to  the  citizens  of  South  Carolina. 

The  FRESIDINO  OFFICER.  The 
majority  leader  Is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  is  noted. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOTCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2:20  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess 
imtil  2:20  p.m.  this  afternoon. 

The  motion  was  agreed  to.  and  at 
1:13  pjn.,  the  Senate  recessed  until 
2:20  pjn.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Ford]^ 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BOTCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  rolL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  rolL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BCESSAGES  FROM  THE 
PRESIDE3IT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  treaties  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  treaties  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


NATIONAL  URBAN  POLICY 
REPORT— MESSAGE  FROM  THE 
PRESIDENT— PM  1 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  togeth- 
er with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs: 

To  the  Congress  of  the  United  States: 


Pursuant  to  the  National  Urban 
Policy  and  New  Community  Develop- 
ment Act  of  1970  (42  UJS.C.  4603).  I 
transmit  herewith  the  sixth  biennial 
National  Urban  Policy  Report. 

ROHALD  Rb&gah. 

The  Whits  Housx.  Janttary  3,  1989. 


ANNUAL  REPORT  OF  THE  DE- 
PARTMENT OF  ENERGY— MES- 
SAGE  FROM  THE  PRESIDENT— 
PM  2 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  togeth- 
er with  an  accompanying  report: 
which  was  referred  to  the  Committee 
on  Energy  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  Section  657  of  the  Department  of 
Energy  Organization  Act  (PJi.  95-91; 
42  UJS.C.  7267),  I  hereby  transmit  the 
Ninth  Annual  Report  of  the  Depart- 
ment of  Energy. 

Ronald  Reagan. 
The  White  House.  January  3,  1989. 


ANNUAL  REPORT  OF  THE  DE- 
PARTMENT OP  TRANSPORTA- 
TION—MESSAGE FROM  THE 
PRESIDENT— PM  3 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  foUowing  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accomi>any- 
ing  report;  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  308  of 
PubUc  Law  97-449  (49  UJS.C.  308),  I 
hereby  transmit  the  18th  Annual 
Report  of  the  Department  of  Trans- 
portation, which  covers  Fiscal  Year 
1984. 

Ronald  Reagan. 
The  White  House,  January  3.  1989. 


ANNUAL  REPORT  ON  HAZARD- 
OUS MATERIALS  TRANSPORTA- 
TION—MESSAGE FROM  THE 
PRESIDENT— PM  4 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation: 

7b  the  Congress  of  the  United  States: 

In  accordance  with  Section  109(e)  of 
the  Hazardous  Materials  Transporta- 
tion Act  (PJi.  93-633),  I  hereby  trans- 
mit the  Eighteenth  Annual  Report  on 
Hazardous  Materials  Transportation 
for  calendar  year  1987. 

Ronald  Reagan. 
The  White  House.  January  3,  1989. 


EFFECTS  OF  PETROLEUM  IM- 
PORTS ON  NATIONAL  SECJURI- 
TY— MESSAGE  FROM  THE 
PRESIDENT— PM  5 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  foUowing  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Section  232  of  the  Trade 
Expansion  Act  of  1962.  as  amended  (19 
U.S.C.  1862(cK2)),  I  am  reporting  my 
determination  with  respect  to  the  De- 
partment of  Commerce's  investigation 
into  the  effect  of  petroleum  imports 
on  national  security. 

The  Department's  investigation  was 
in  response  to  a  petition  filed  in  De- 
cember 1987  by  the  National  Energy 
Security  Committee.  The  Secretary  of 
Commerce  has  concluded  that  there 
has  been  a  substantial  improvement  in 
U.S.  energy  security  since  the  last  Sec- 
tion 232  petroleiun  finding  in  1979. 
However,  declining  domestic  oil  pro- 
duction, risbig  oil  imports,  and  grow- 
ing Free  World  dependence  on  poten- 
tially insecure  sources  of  supply  raise 
a  number  of  concerns,  including  vul- 
nerability to  a  major  supply  disrup- 
tion. The  investigation  found  that  the 
maintenance  of  U.S.  access  to  suffi- 
cient supplies  of  petroleum  is  essential 
to  our  economic  security,  foreign 
policy  flexibility,  and  defense  pre- 
paredness. Given  these  factors,  the 
Secretary  of  Commerce  found  that  pe- 
troleum Imports  threaten  to  impair 
the  national  security. 

However,  taking  into  account  the 
Administration's  detailed  program  to 
Improve  energy  security,  transmitted 
to  the  Congress  on  May  6,  1987,  the 
Secretary  has  recommended  that  no 
action  to  adjust  imports  under  Section 
232,  such  as  an  oil  import  fee,  be  taken 
because  such  action  would  not  be  cost 
effective  and.  in  the  long  run,  would 
impair  rather  than  enhance  national 
security. 

I  approve  the  Secretary  of  Com- 
merce's finding,  and  based  on  his  rec- 
ommendation, I  determine  that  no 
action  to  adjust  oU  imports  under  Sec- 
tion 232  need  be  taken. 

My  Administration  has  done  a  great 
deal  to  build  the  Nation's  foundation 
for  long-term  energy  security  and  to 
strengthen  the  domestic  oil  industry. 
We  have  decontrolled  oQ  prices  and 
eliminated  allocation  controls.  The 
Strategic  Petroleum  Reserve  (SPR) 
contains  over  555  million  barrels,  com- 
pared to  108  million  barrels  8  years 
ago.  United  States  imports  come  from 
diversified  sources,  and  there  have 
been  important  developments  in  con- 
servation and  interfuel  substitution 
that  contribute  significantly  to  en- 
hancing UJS.  energy  security.  In  addi- 
tion.  implementation  of  the  United 


States-Canada  Free  Trade  Agreement 
will  promote  increased  bilateral 
energy  trade  and  provide  reliable  sup- 
plies at  competitive  prices.  Today  the 
Nation  is  far  less  vulnerable  to  an  oil 
supply  disruption  than  in  1973  and 
1979. 

Despite  these  improvements,  impor- 
tant energy  security  concerns  remain. 
While  lower  oil  prices  have  provided 
substantial  benefits  to  the  UJS.  econo- 
my, they  have  also  led  to  rising  oil 
consumption,  declining  U.S.  crude  pro- 
duction, and  rising  oil  imports.  In  ad- 
dition, projections  show  that  the  Free 
World  wiU  become  increasingly  de- 
pendent on  oil  supplies  from  potential- 
ly inseciure  sources.  Therefore,  we 
must  continue  our  efforts  to  ensiu*e 
that  these  trends  do  not  leave  the 
Free  World  more  vulnerable  to  eco- 
nomically riam«Lging  oil  supply  disrup- 
tions. 

I  was  heartened  by  congressional 
action  on  some  of  my  May  6, 1987,  rec- 
ommendations, such  as  repeal  of  the 
Windfall  Profit  Tax,  repeal  of  restric- 
tions on  the  use  of  natural  gas,  and  re- 
authorization of  the  Price-Anderson 
Act  for  nuclear  power  plants. 

However,  a  number  of  my  recom- 
mendations to  improve  the  Nation's 
energy  security  have  not  been  acted 
upon.  I  once  again  urge  the  Congress 
to  take  the  following  actions: 

(1)  Enact  comprehensive  legislation 
to  deregulate  wellhead  prices  of  natu- 
ral gas  and  to  mandate  open  access  to 
natural  gas  pipelines. 

(2)  Permit  environmentally  sound  oil 
exploration  and  development  of  the 
Arctic  National  WUdlife  Refuge 
(ANWR)  in  Alaska  and  of  the  Outer 
Continental  SheU .  These  areas  are  the 
most  promising  prospects  for  discover- 
ing major  new  oil  reserves  in  the 
United  States. 

(3)  Increase  the  availability  of  the 
percentage  depletion  allowance  used 
in  calculation  of  independent  oil  and 
gas  producers'  income  taxes  by  repeal- 
ing the  "transfer  rule"  and  increasing 
the  net  income  limitation  to  100  iier- 
cent. 

(4)  Continue  to  fill  the  SPR  to  reach 
the  goal  of  750  million  barrels.  The 
Naval  Petroleum  Reserves  at  Elk  Hills, 
California,  and  Teapot  Dome,  Wyo- 
ming, should  be  sold  as  a  means  to  ac- 
celerate the  SPR  fill  rate  and  to  pay 
for  a  new  10  million  barrel  Defense  Pe- 
troleum Inventory. 

(5)  Enact  a  comprehensive  reform  of 
nuclear  power  licensing  to  streamline 
the  process  and  reduce  costs  while  en- 
hancing public  safety. 

Given  the  nature  of  the  internation- 
al oil  market,  the  United  States  alone 
cannot  assure  its  energy  security.  Con- 
sequently, we  continue  to  work  closely 
with  our  partners  in  the  International 
Energy  Agency  (lEA)  to  improve  our 
mutual  energy  security.  With  our  en- 
couragement, our  lEA  partners  have 
built  up  their  strategic  stocks  to  400 


million  barrels.  Together  we  are 
making  significant  progress  towards  a 
more  balanced  mix  of  energy  options. 
The  specific  actions  I  have  outlined 
above,  when  implemented,  will  make  a 
further,  significant  contribution  to  im- 
proving the  energy  security  of  the 
United  States  and  the  Free  World. 

Ronald  Reagan. 
The  White  House,  January  3,  1989. 


ANNUAL       REPORT       ON  THE 

TRADE       AGREEMENTS  PRO 

GRAM— MESSAGE     FROM  THE 
PRESIDENT— PM  6 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  163(a)  of 
the  Trade  Act  of  1974, 1  hereby  trans- 
mit the  Twenty-ninth  Annual  Report 
on  the  Trade  Agreements  Program, 

Ronald  Reagan. 
The  White  House,  January  3.  1989. 


REPORT  ON  UNITED  STATES  GOV- 
ERNMENT  ACTIVITIES  IN  THE 
UNITED  NATIONS  AND  AFFILI- 
ATED   AGENCIES— MESSAGE 

FROM  THE  PRESIDENT— PM  7 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  a 
report  of  the  activities  of  the  United 
States  Government  in  the  United  Na- 
tions and  its  affiliated  agencies  during 
the  calendar  jear  1987,  the  seventh 
year  of  my  Administration.  The  report 
is  required  by  the  United  Nations  Par- 
ticipation Act  (PubUc  Law  264,  79th 
Congress). 

Ronald  Reagan. 
The  White  House,  January  3,  1989. 


WHISTLEBLOWER  PROTECTION 
ACrr— MESSAGE  FROM  THE 
PRESIDENT— PM  8 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
documents:  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  for  your 
consideration  and  enactment  the 
"Whlstleblower  Protection  Act  of 
1989."  Federal  employees  who  blow 
the  whistle  on  fraud,  waste,  abuse,  and 
violations  of  the  law  help  to  ensure 
that   the   Federal   Government   uses 
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/^myrirmn  taxpayers'  dollars  effective- 
ly and  efficiently.  The  Nation's  laws 
must  encourage  such  reports  and  pro- 
tect those  who  make  them  from  re- 
prlsaL 

At  the  close  of  the  last  Congress,  I 
withheld  my  approval  from  S.  508.  the 
Whistleblower  Protection  Act  of  1988, 
because  of  the  constitutional  and 
other  defects  in  that  bill.  The  measure 
I  am  transmitting  today  corrects  those 
defects.  The  legislation  protects  from 
reprisal  Federal  employees  who  expose 
wrongdoing  within  the  Government.  It 
also  ensures  that  Federal  personnel 
managers  are  not  burdened  with  rou- 
tinely defending  appropriate  person- 
nel decisions. 

The  "Whistleblower  Protection  Act 
of  1989"  grants  to  Federal  employees 
for  the  first  time  the  right  to  initiate 
an  action  before  the  Merit  Systems 
Protection  Board  to  contest  a  person- 
nel action  on  the  ground  that  it  was 
taken  as  a  reprisal  for  whistleblowing. 
The  legislation  also  grants  Job  transfer 
preference  to  whistleblowers  in  filling 
Jobs  of  equivalent  status  and  tenure  as 
the  Job  held  by  the  whistleblowing  em- 
ployee. 

The  proposed  legislation  establishes 
the  Office  of  Special  Counsel  as  an  in- 
dependent office  within  the  Executive 
Branch.  The  Office  would  protect  Fed- 
eral employees  from  prohibited  per- 
sonnel practices.  To  assist  in  the  con- 
duct of  investigations  in  executing  this 
function,  the  Special  Counsel  may  ad- 
minister oi^hs,  examine  witnesses, 
take  depositions,  and  receive  evidence. 
The  Special  Counsel  also  may  seek 
orders  from  the  Merit  Systems  Protec- 
tion Board  to  stay  a  personnel  action 
with  respect  to  an  employee  imtil  the 
employee's  case  is  resolved. 

Under  the  bill,  when  the  Special 
Counsel  determines  that  reasonable 
grounds  exist  to  believe  that  a  prohib- 
ited personnel  practice  has  occurred, 
the  Special  Counsel  generally  reports 
that  determination  to  the  agency  in- 
volved, the  Merit  Systems  Protection 
Board,  the  Office  of  Personnel  Man- 
agement, and  in  appropriate  cases,  the 
President.  When  necessary  to  ensure 
that  an  agency  found  to  have  engaged 
in  a  prohibited  personnel  practice 
takes  corrective  action,  the  Special 
Counsel  may  seek  an  order  from  the 
Merit  Systems  Protection  Board  re- 
quiring such  action.  In  cases  involving 
reprisal  for  whistlebldwing.  the  indi- 
vidual who  does  not  prevail  in  the  pro- 
ceeding before  the  Merit  Systems  Pro- 
tection Board  may  seek  Federal  court 
review  of  the  Board's  decision. 

The  bUl  also  entitles  employees  who 
make  allegations  to  the  Office  of  Spe- 
cial Counsel  to  notification  of  the  re- 
sults of  the  Office's  investigation.  The 
Office  of  Special  Counsel  may  investi- 
gate allegations  it  receives  and  may 
initiate  Investigations  on  its  own. 

Finally.  I  would  note  that  the  pro- 
posed legislation  does  not  contain  the 


constitutional  defects  that  were  con- 
tained in  S.  508  of  the  100th  Congress. 
Unlike  that  bill,  the  proposed  legisla- 
tion is  consistent  with  the  constitu- 
tional separation  of  powers,  invest- 
ment of  the  Executive  power  in  the 
President,  and  the  proper  exercise  of 
the  Judicial  power  of  the  United 
States.  I  urge  the  Congress  to  enact 
the  "Whistleblower  Protection  Act  of 
1989  "  swiftly  to  extend  important  pro- 
tections and  procedural  rights  to  em- 
ployees of  the  Federal  Government. 
Ronald  Reagan. 
The  White  House,  January  3, 1989. 


REPORT  ON  FEDERAL  ADVISO- 
RY COMMITTEES— MESSAGE 
FROM  THE  PRESIDENT— PM  9 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  requirements 
of  Section  6(c)  of  the  Federal  Advisory 
Committee  Act,  as  amended  (Public 
Law  92-463,  5  U.S.C.,  App.),  I  hereby 
transmit  the  Seventeenth  Annual 
Report  on  Federal  Advisory  Commit- 
tees for  Fiscal  Year  1988. 

Ronald  Reagan. 
The  WHriE  House.  January  3, 1989. 


REPORT  ON  THE  STATE  OF 
SMALL  BUSINESS— liIESSAOE 
FROM  THE  PRESIDENT— PM  10 

The  PRtelDING  OFFICER  laid 
before  thefeenate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Small  Business: 

To  the  Congress  of  the  United  States: 

This  is  the  eighth  and  final  report  of 
my  Administration  on  the  state  of 
small  business.  And  it  is  my  pleasure 
to  report  to  the  Congress  that  there 
has  never  been  better  opportunity  in 
America  to  start  a  business,  to  grow 
and  create  new  Jobs,  to  research  and 
generate  new  products  and  technol- 
ogies, and  to  maintain  America's  eco- 
nomic expansion. 

The  report  for  1988  details  the 
number  of  new  businesses,  new  Jobs, 
and  new  investments  made  by  small 
business.  I  am  pleased  and  proud  that 
we  have  5  million  more  businesses 
than  we  did  when  I  took  office,  that 
there  are  over  1.5  million  new  women- 
owned  businesses  in  that  time,  and 
that  small  business  has  been  the 
major  contributor  in  generating  the 
nearly  18  million  new  Jobs  added  to 
our  economy  since  1982. 

In  1988,  the  6th  year  of  economic  ex- 
pansion, industries  dominated  by  small 
firms  continued  to  lead  in  Job  creation. 
Over  350.000  businesses  were  incorpo- 


rated in  the  first  half  of  the  year 
alone,  and  bankruptcy  rates  decreased 
significantly  comiMured  to  1987. 

At  the  January  1981  Inaugural  I 
spoke  of  heroes,  not  the  people  who 
are  famom,  but  the  people  who  every 
day  risk  their  money,  their  time,  and 
their  reputation  in  the  community, 
who  work  hard  for  themselves  and 
their  neighbors,  whose  day-to-day  con- 
tributions sum  up  to  national  great- 
ness. If  we  have  a  greater  nation 
today,  it  Is  not  only  because  of  eco- 
nomic progress,  but  because  of  growth 
in  opportunity. 

Millions  of  Americans  continue  to 
convert  opportunities  to  new  enter- 
prises, new  Jobs,  and  innovative  prod- 
ucts. And  by  taking  advantage  of  the 
opportimities  available  to  them,  they 
create  opportunities  for  other  Ameri- 
cans. 

Small  business  owners  are  effective 
leaders  in  other  areas  as  well.  Increas- 
ingly, the  voices  of  small  business  men 
and  women  are  heard  In  public  policy 
debates.  Their  concerns  reflect  not  the 
narrow  views  of  special  interest 
groups,  but  broad  perspectives  on 
issues  that  affect  all  of  us— the  provi- 
sion of  health  care  for  the  uninsiued, 
workplace  literacy  and  training,  and 
international  competitiveness. 

My  Administration  has  listened  to 
these  small  business  owners.  Many  of 
their  concerns  will  undoubtedly  be  the 
subject  of  discussion  for  some  time  to 
come.  But  in  a  number  of  specific  in- 
stances, we  have  been  able  to  target 
public  and  private  resources  and  to  al- 
leviate regiUatory,  paperwork,  or  other 
burdens  on  small  firms  so  that  they 
will  be  free  to  do  what  they  do  best- 
create  new  enterprises,  new  Jobs,  and 
iimovative  products  and  processes. 

One  of  the  recommendations  of  the 
1986  White  House  Conference  on 
Small  Business  delegates  was  that  the 
Government  do  a  better  Job  of  paying 
its  bills  on  time.  I  heartily  agreed  with 
this  recommendation,  and  the  Prompt 
Payment  Act  Amendments  of  1988, 
which  I  signed  last  October,  will 
strengthen  the  rules  Federal  agencies 
must  follow  in  paying  their  bills. 

Another  priority  was  to  strengthen 
the  national  record  of  research  and  in- 
novation, in  which  small  firms  play 
such  an  important  role.  I  am  very 
pleased  that  the  Congress  agreed  with 
my  strong  recommendation  to  extend 
the  research  and  experimentation  tax 
credit  and  thus  keep  Americsm  prod- 
ucts competitive  in  the  world  econo- 
my. 

We  as  a  Nation  have  much  to  learn 
from  our  small  business  leaders.  Their 
creative  contributions  and  those  of 
many  other  citizens  will  be  an  impor- 
tant resource  as  we  search  for  solu- 
tions appropriate  to  our  Nation's 
needs  in  the  21st  century. 

Small  firms  will  continue  to  have  a 
broad   impact  on   American   society. 


They  employ  and  train  a  majority  of 
the  Nation's  new  workers,  and  they 
will  retrain  many  workers  for  new  oc- 
cupations in  the  years  ahead.  As  we 
learn  more  about  this  vital  sector's 
contributions  to  the  economy,  we  will 
be  able  to  shape  policies  at  all  levels  of 
Government  that  will  encourage  the 
start-up  and  growth  of  America's  vital 
small  enterprises. 

America's  political  liberty  depends 
on  economic  liberty.  I  salute  the  small 
business  community,  whose  strength 
supports  our  freedom. 

Ronald  Reagan. 

The  White  House,  January  3,  1989. 


REPORT  ON  ALASKA'S  MINERAL 
RESOURCES— MESSAGE      FROM 
THE  PRESIDENT— PM  11 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  foUowlng  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  1011  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (P.L.  96-487;  16 
U.S.C.  3151),  I  transmit  herewith  the 
seventh  annual  report  on  Alaska's 
mineral  resources. 

Ronald  Reagan. 
The  White  House,  January  3.  1989. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
dociunents,  which  were  referred  as  in- 
dicated: 

EC-l.  A  communication  from  the  Acting 
Director  of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  Soil  Conser- 
vation Service  plan  for  the  Upper  Locust 
Creek  Watershed,  Missouri  and  Iowa;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-2.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (ComptroUer). 
transmitting,  pursuant  to  law.  notification 
of  the  transfer  of  certain  funds  within  the 
Department  of  Defense;  to  the  Committee 
on  Appropriations. 

EC-3.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Deficit  Reductions  for  Fiscal  Year  1989— 
Compliance  With  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985": 
pursuant  to  the  order  of  January  30,  1975, 
as  modified  on  April  II.  1988.  referred  joint- 
ly to  the  Committee  on  Appropriations  and 
the  Committee  on  the  Budget. 

EC-4.  A  communication  from  the  Director 
of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  cumulative  report 
on  budget  resctaslons  and  deferrals  for  No- 
vember 1988;  pursuant  to  the  order  of  Janu- 
ary 30.  1975,  as  modified  on  April  II.  1986. 
referred  Jointly  to  the  Committee  on  the 


Budget,  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  the  Committee  on 
Armed  Services,  the  0>mmlttee  on  Com- 
merce, Science,  and  Transirartatlon,  the 
Committee  on  Energy  and  Natural  Re- 
sources, the  Committee  on  Environment 
and  Public  Works,  the  Committee  on  Fi- 
nance, the  Committee  on  Foreign  Relations, 
and  the  Committee  on  the  Judiciary. 

EC-6.  A  communication  from  the  Deputy 
Secretary  of  Defense,  transmitting,  pursu- 
ant to  law.  a  report  on  a  violation  involving 
an  overobllgatlon  of  funds  In  excess  of  an 
approved  appropriation;  to  the  Committee 
on  Appropriations. 

EC-6.  A  communication  from  the  Comp- 
troller of  the  Etepartment  of  Defense,  trans- 
mitting, pursuant  to  law,  selected  acquisi- 
tion reports  for  the  quarter  ending  Septem- 
ber 30,  1988;  to  the  Committee  on  Appro- 
priations. 

EC-7.  A  communication  from  the  Chair- 
man of  the  Commission  on  Merchant 
Idarine  and  Defense,  transmitting,  pursuant 
to  law,  the  third  report  of  the  Commission 
dated  September  30, 1988;  to  the  Committee 
on  Armed  Services. 

EC-8.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Reserve  Components— Opportunities  to 
Improve  National  Guard  and  Reserve  Poli- 
cies and  Programs";  to  the  Committee  on 
Armed  Services. 

EC-9.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Drug  Law  Enforcement:  Military  Assist- 
ance For  Drug  Enforcement  Agencies";  to 
the  Committee  on  Armed  Services. 

EC- 10.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (Production  and 
Logistics),  transmitting,  pursuant  to  law.  a 
report  containing  a  plan  for  use  of  certain 
funds  for  upgrading  materials  In  the  Na- 
tional Defense  StockpUe;  to  the  Committee 
on  Armed  Services. 

EC-U.  A  communication  from  the  Assist- 
ant Secretary  of  Agriculture  (Pood  and  Con- 
sumer Services),  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Department  of 
Agriculture  required  under  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-12.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  on  the  national  emer- 
gency with  respect  to  Iran;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
EC-I3.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  transmitting,  pursuant 
to  law,  a  report  entitled  "Deposits  at  Non- 
proprietary Automated  Teller  Machines";  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC- 14.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law,  the 
second  annual  report  on  the  Emergency 
Pood  and  Shelter  National  Board  Program; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-15.  A  communication  from  the  Deputy 
Secretary  of  Defense,  transmitting,  piirsu- 
ant  to  law.  the  annual  report  on  Depart- 
ment of  Defense  programs  to  assist  the 
homeless;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-16.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  under  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act;  to  the 


Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-17.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  indicating  that  no  ag- 
gregate budget  outlay  reduction  is  required 
as  Indicated  by  the  final  report  of  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  of  October  15,  1988  and  the  final 
order  of  the  President  of  that  same  date; 
pursuant  to  the  order  of  January  30,  1975, 
as  modified  on  April  11,  1986,  referred  joint- 
ly to  the  Committee  on  the  Budget,  the 
Committee  on  the  Budget,  and  the  Omimlt- 
tee  on  Appropriations. 

EC-18.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  the  annual  report  for  1987  on 
the  relative  cost  of  shipbuilding  In  the  vari- 
ous coastal  districts  of  the  United  States;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-19.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  esUbllsh  (200,000 
prizes  to  accompany  the  National  Medals  of 
Science  and  Technology,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-20.  A  communication  from  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion, Department  of  Transportation,  trans- 
mitting, pursuant  to  law,  the  June,  July, 
and  August  report  of  progress  on  developing 
and  certifying  the  Traffic  Alert  and  CoUi- 
sion  Avoidance  System;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
EC-21.  A  communication  from  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion, Department  of  Transportation,  trans- 
mitting, pursuant  to  Senate  Resolution  497, 
100th  Congress,  a  plan  outlining  immediate 
and  long-term  actions  that  the  FAA  will  be 
taking  to  address  the  ciurent  situation  at 
Chicago  O'Hare  International  Airport;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

EC-22.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Commission  for  fiscal  year 
1986;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-23.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  a  report  on  Tactile  Mobility 
Aids;  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-24.  A  communication  from  the  Deputy 
Associate  Director  for  Collection  and  Dis- 
bursement, Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  excess  oil  and  gas  royalty  payments; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-25.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law,  the  quarterly  report  on  the  Strategic 
Petroleum  Reserve  for  the  period  July  I 
through  September  30.  1988;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-26.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  the  financial  statements  of  the  Colo- 
rado River  Basin  project  for  fiscal  year 
1987;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-27.  A  communication  from  the  State 
Cochalrman  Designee  and  the  Federal  Co- 
chairman  of  the  Alaska  Land  Use  Council, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Council  for  1987;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
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■C-M.  A  oommunlcaUon  from  the  Secre- 
tary «f  the  Interior,  trsnamlttiiig.  punuant 
to  law,  the  repent  under  the  Mlnlnc  and 
lOnerala  Policy  Act  for  1988;  to  the  Com- 
mittee oo  &>eriy  and  Natural  Resources. 

■C-39.  A  oommunlcatlaii  from  the  Deputy 
ftrr'io****  Director  for  Collection  and  Dis- 
bunement.  Minerals  BCanacement  Service, 
Department  of  the  Interior,  transmlttins, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  overpayments  of  oil  and  gas  lease 
royalties;  to  the  Committee  on  Energy  and 
Natural  Resources. 

BC-30.  A  communication  from  the  Deputy 
f^gifnMm**  Director  for  Collection  and  Dis- 
tnirsement.  Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
ttitatn  overpayments  of  oU  and  gas  lease 
'T^raltiea;  to  the  Committee  on  Energy  and 
Natural  Resources. 

B!C-31.  A  communication  txata  the  Deputy 
Associate  Director  for  Collection  and  Dis- 
bursement, Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  overpayments  of  oil  and  gas  lease 
royalties;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-32.  A  communication  from  the  Deputy 
Associate  Director  for  CoQectlon  and  Dis- 
bursement. Minerals  Management  Service, 
Departmoit  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  overpayments  of  oil  and  gas  lease 
royalties;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-S3.  A  communication  from  the  Deputy 
Associate  Director  for  Collection  and  Dis- 
bursement, Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  on  the  refund  of 
certain  overpayments  of  oil  and  gas  lease 
royalties;  to  the  Committee  on  Energy  and 
Natural  Resources. 

■C-34.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  a  report  concerning  progress  in 
conducting  environmental  remedial  action 
at  FMeral  fadUtles;  to  the  Committee  on 
Bnvtranmental  and  Public  Works. 

■C-36.  A  oommunloatlon  from  the  Inspec- 
tor Oeneral  of  the  Federal  Emergency  Man- 
agement Agency,  transmitting,  pursuant  to 
law.  the  audit  report  of  the  Agency  on  ad- 
mlnlstratloii  of  the  Comprehensive  Environ- 
mental Response,  Compensation  and  Liabil- 
ity Act  for  fiscal  year  1987;  to  the  Commit- 
tee on  Envlraunent  and  Public  Works. 

■C-S6.  A  rirmiP'"'*^"""  from  the  Chair- 
man of  the  Nuclear  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
of  the  nondiseioiure  of  safeguards  informa- 
tion by  the  Commission  for  the  quarter 
ended  September  SO.  1080;  to  the  Commit- 
tee on  Environment  and  Public  Wo  As. 

KS-87.  A  ''''""'imlratl^'T'  from  the  Assist- 
ant Secretary  of  the  Army  (CivU  Works), 
transmitting,  pursuant  to  law.  a  report  on 
tnoomplete  water  resources  studies  eligible 
for  deanthorlntion:  to  the  Committee  cm 
Envlronoient  and  Public  Works. 

■C-S8.  A  mmmimli'at*'*"  from  the  Inspec- 
tor Oeneral  of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
a  report  on  msmff****  Superfund  audit  ac- 
tivities tor  the  fiscal  year  1087;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

BC-40.  A  oommunlcatian  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law.  a  Ttoati  on  the  piogress  of  dis- 
^ffrf^i...  vtth  the  Oovemment  of  Canada  on 
the  elimination  or  reduction  of  toDs  on  the 
international  Great  Lakes  and  the  Saint 


Lawrence  Seaway;  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-40.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law. 
a  report  on  the  expenditure  and  need  for 
worker  adjustment  assistance  training  funds 
imder  the  Trade  Act  for  fiscal  year  1088;  to 
the  Committee  on  Finance. 

EC-41.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  notice  of  the  intent  of  the 
President  to  designate  Guyana  as  a  benefici- 
ary of  the  trade-liberalizing  measures  imder 
the  Caribbean  Basin  Economic  Recovery 
Act;  to  the  Committee  on  Finance. 

EC-42.  A  communication  from  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  x'inal  monthly 
Treasury  Statement  of  Receipts  and  Out- 
lays of  the  U.S.  Government  for  Fiscal  Year 
1088;  to  the  Committee  on  Finance. 

EC-43.  A  communication  from  the  Com- 
missioner of  Social  Security,  transmitting, 
pursuant  to  law,  a  reiDort  entitled  "Social 
Security:  Managing  for  Today,  Planning  for 
Tomorrow";  to  the  Committee  on  Finance. 

EC-44.  A  commimication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the  ad- 
ministration, impact,  and  cost  of  the  Utiliza- 
tion and  Quality  Control  Peer  Review  Orga- 
nization program  for  fiscal  year  1087;  to  the 
Committee  on  Finance. 

EC-45.  A  communication  from  the  Acting 
Chairman  of  the  United  States  Internation- 
al Trade  Commission,  transmitting,  pursu- 
ant to  law,  the  fifty-fifth  quarterly  report 
on  trade  between  the  United  States  and  the 
nonmarket  economy  countries  for  the 
period  April  through  June  1088;  to  the  Com- 
mittee on  Finance. 

EC-46.  A  communication  from  the  Secre- 
tary of  State,  transmitting,  pursuant  to  law. 
notice  of  the  convening  of  an  accountability 
review  board  to  look  into  facts  and  drctun- 
stances  surrounding  events  at  and  near  our 
embassy  in  Tegucigalpa.  Honduras;  to  the 
Conunittee  on  Foreign  Relations. 

EC-47.  A  communication  from  the  Assist- 
ant Secretary  of  SUte  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  thir- 
teenth 000  day  report  on  the  investigation 
Into  the  death  of  Enrique  Camarma  and 
the  Investigation  of  the  dlsapi>earance  of 
United  SUtes  citizens  In  the  sUte  of  Jalisco, 
Mexico  and  the  general  safety  of  United 
States  tourists  in  Mexico;  to  the  Committee 
on  Foreign  Relations. 

EC-48.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  text  of 
certain  International  Labor  Organizatkm 
agreements;  to  the  Ommilttee  on  Foreign 
Relations. 

EC-40.  A  communication  from  the  Assist- 
ant Secretary  of  Stote  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  text  of 
certain  International  Labor  Orcanisation 
agreonents;  to  the  Committee  on  Foreign 
Relations. 

EC-60.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law.  the  text  of 
certain  International  Labor  Organization 
agreements;  to  the  Committee  on  Foreign 
Relations. 

EC-51.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  the  text  of 
certain  International  Labor  Organization 
agreements;  to  the  Committee  on  Foreign 
Relations. 

EC-52.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs.  De- 


partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  Intematiooal  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty-day  period 
prior  to  November  10.  1088;  to  the  Ccnxunit- 
tee  on  Forel^  Relations. 

EC-S3.  A  communication  from  the  Assist- 
ant Secretary  of  the  Treasury  (Legislative 
Affairs),  transmitting,  pursuant  to  law.  a 
report  analyzing  the  lnu>aet  of  Intonatlon- 
al  Monetary  Fund  supported  economic  ad- 
justment programs  implemented  during 
1087  on  the  provision  of  basic  human  needs 
in  program  countries;  to  the  Committee  on 
Foreign  Relations. 

EC-54.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitttaig,  pursuant  to  law,  a  report  on 
the  Presidential  determination  with  resi;>ect 
to  certain  specialized  agencies  of  the  United 
Nations  System;  to  the  Committee  on  For- 
eign Relations. 

EC-55.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  sixty  day  period 
prior  to  October  27, 1088;  to  the  Committee 
on  Foreign  Relations. 

EC-56.  A  communication  from  the  Secre- 
tary of  State,  transmitting,  pursuant  to  law, 
notice  of  a  decision  relating  the  new  U.S. 
Embassy  building  in  Moscow;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-57.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  on 
the  desii^iation  of  Afghans  returning  to  Af- 
ghanistan and  internally  displaced  Afghans 
as  eligible  for  assistance  under  the  Migra- 
tion and  Refugee  Assistance  Act;  to  ~  the 
Committee  on  Foreign  Relations. 

EC-58.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  notice  of  the 
approval  of  a  demonstration  project  for  ten 
Federal  Aviation  Administration  facilities; 
to  the  Committee  on  Governmental  Affairs. 
EC-50.  A  communication  from  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  the 
unniiai  report  on  actions  taken  under  the 
Program  Fraud  C^vil  Ronedles  Act  for  fiscal 
year  1088;  to  the  Committee  on  Governmen- 
tal Affairs 

EC-60.  A  communication  from  the  Secre- 
tary to  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  the  annual 
report  on  activities  under  the  Program- 
Fraud  Civil  Remedies  Act  for  fiscal  year 
1088;  to  the  CJommittee  on  Governmental 
Affairs. 

EC-81.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  70  244  adopted  by  the 
Council  on  October  11, 1088;  to  the  Conmilt- 
tee  on  Governmental  Affairs. 

EC-82.  A  communication  from  the  Special 
Coimsel  to  the  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  a 
report  of  the  Administrator  of  Veterans  Af- 
fairs setting  forth  findings  and  conclusions 
in  an  investigation;  to  the  Committee  on 
Governmental  Affairs. 

EC-4t3.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Congressional  Award  Program:  Problems 
at  the  National  Level  Must  Be  Solved  if  the 
Program  is  to  Progress";  to  the  Committee 
on  Governmental  Affairs. 


BC-64.  A  commiinlratten  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mltttag,  pursuant  to  law,  a  report  entitled 
"Pfnandal  Audit:  Examination  of  GSA's  Fi- 
nancial Statements  for  Fiscal  Yean  1087 
and  1086";  to  the  Committee  on  Govern- 
mental Affairs. 

EC-65.  A  communication  from  the  Admin- 
istrator of  the  Health  C^are  Financing  Ad- 
ministration. Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law,  a  report  of  a  iwoposed  Privacy  Act 
system  of  records.  Evaluation  of  the  medi- 
care Alzheimer's  Disease  Demonstration. 
System  No.  00-70-0030;  to  the  Committee 
on  Governmental  Aff  aba. 

EC-66.  A  communication  from  the  Attor- 
ney General,  transmitting,  pursuant  to  law, 
the  annual  report  for  the  fiscal  year  1088, 
on  the  activities  of  the  Department  of  Jus- 
tice to  recover  indebtedness  owed  the 
United  States  which  was  referred  to  the  De- 
partment for  collection;  to  the  Committee 
on  Governmental  Affairs. 

EC-67.  A  communication  from  the  Assist- 
ant Secretary  for  Budget  and  Programs,  De- 
partment of  Transportation,  transmitting, 
pursuant  to  law,  an  annual  report  summa- 
rizing actions  taken  under  the  Program 
Fraud  Civil  Remedies  Act  of  1086;  to  the 
Committee  on  Governmental  Affairs. 

EC-68.  A  conmiunication  from  the  Chair- 
man of  the  Council  of  the  District  of  C^ 
lumbia,  transmitting,  pursuant  to  law,  a  re- 
quest for  Congressional  action  to  amend  a 
provision  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-60.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  70  24S,  adopted  by  the 
Coundl  on  October  11, 1088;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-70.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  relative  to 
internatloi>al  narcotics  control  assistance 
provided  pursuant  to  the  Foreign  Assistance 
Act  of  1061;  to  the  Committee  on  the  Judici- 
ary. 

BC-71.  A  communication  from  the  Nation- 
al Commander,  American  Ex-Prisoners  of 
War,  transmitting,  pursuant  to  law,  the  1088 
audit  report  as  of  August  31,  1088,  for  the 
American  Ex-Prisoners  of  War,  to  the  Com- 
mittee on  the  Judldary. 

EC-72.  A  communication  from  the  Chair- 
man. Federal  Trade  Commission,  transmit- 
ting, pursuant  to  law.  the  Tenth  Annual 
Report  to  Congress  piuauant  to  Section  201 
of  the  Hart-Scott-Rodino  Antitrust  Im- 
provements Act  of  1076;  to  the  Committee 
on  the  Judiciary. 

BC-73.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  the  second  of 
three  aimual  OAO  reports  required  by  Sec- 
tion 101(a)  of  the  Immigration  Reform  and 
Control  Act  of  1086;  to  the  Committee  on 
the  Judldary. 

EC-74.  A  communication  from  the  Secre- 
tary of  Transportation,  tranzmitting.  pursu- 
ant to  law.  a  retxwt  on  Final  Regulations— 
Training  Personnel  for  the  Education  of  the 
Handicapped:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-75.  A  communication  from  the  Majori- 
ty Leader  of  the  Senate,  transmitting  the 
United  States  Senate  Security  Manual;  to 
the  Committee  on  Rules  and  Administra- 
tion. 

EC-76.  A  communication  from  the  Admin- 
istrator. Veteraans'  Administration,  trans- 


mitting, pursuant  to  law.  a  report  on  the 
sharing  of  Medical  Reaouroes  t»ogram  of 
the  Veterans'  Administration  for  Fiscal 
Year  1088;  to  the  Committee  <m  Veterans' 
Affairs. 

BC-77.  A  communication  from  the  Presi- 
dent of  the  Vietnam  Veterans  of  America. 
Inc.,  transmitting,  pursuant  to  law,  the  Viet- 
nam Veterans  of  Amnica  annual  rep(»t  and 
audit;  to  the  Committee  on  Veterans'  Af- 
fairs. 

EC-78.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law, 
a  report  on  the  labor  market  situation  for 
veterans  prepared  by  the  Bureau  of  Labor 
Statistics;  to  the  Committee  on  Veterans' 
Affairs. 

EC-70.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting a  report  on  Agricultural  issues 
facing  agency  heads  in  the  new  administra- 
tion; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-80.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  relative  to  the  Omnibus 
Trade  and  Competitiveness  Act  of  1088;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-81.  A  communication  from  the  Archi- 
tect of  the  (^Itol.  transmitting,  pursuant 
to  law,  a  report  of  all  expenditures  during 
the  period  April  1,  1088  throuffa  September 
30,  1088  from  the  moneys  appropriated  to 
the  Architect  of  the  Capitol;  to  the  commit- 
tee on  Appropriations. 

EC^82.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting a  report  on  defense  Issues  facing  the 
new  administration  and  the  congress;  to  the 
Committee  on  Armed  Services. 

EC>-83.  A  c(xnmunlcatlon  from  the  Princi- 
pal Deputy  Assistant  Secretary  of  the  Navy 
(Shipbuilding  and  Logistics),  transmitting, 
pursuant  to  law,  a  report  on  the  conversion 
of  certain  functions  to  performance  by  con- 
tract at  the  Naval  Air  Station,  Patuxent 
River,  BCaryland;  to  the  Committee  on 
Armed  Services. 

EC-84.  A  communication  from  the  Deputy 
Assistant  Secretary  of  the  Air  Force  (Logis- 
tics), transmitting,  pursuant  to  law,  a  report 
on  the  conversion  of  certain  functions  to 
performance  by  contract  at  Edwards  Air 
Force  Base,  CTallf  omia;  to  the  Committee  on 
Armed  Services. 

EC-85.  A  communication  frtHu  the  Presi- 
dent of  the  Eqwrt-Import  Bank  of  the 
United  States,  transmitting,  pursuant  to 
law,  a  report  on  Tied-Aid  Credit;  to  the 
committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC^^.  A  communication  from  the  Comp- 
troller Goieral  of  the  United  States,  trans- 
mitting a  report  on  Hoiislng  and  Urt>an  De- 
velopment Issues  facing  agency  heads  In  the 
new  administration;  to  the  Committee  on 
BMiMng,  Housing,  and  Urban  Affairs. 

EC-87.  A  oommunicatfam  tram  the  Presi- 
dent of  the  Exp<Mt-Import  Bank  of  the 
United  States,  transmitting,  pursuant  to 
law.  a  report  with  respect  to  a  transaction 
involving  U.S.  exports  to  Venezuela;  to  the 
committee  cm  w^niring.  Housing,  and  Urban 
Affairs. 

EC-88.  A  communication  from  the  Presi- 
dent of  the  Export-Import  Bank  of  the 
United  States,  transmitting,  pursuant  to 
law,  a  report  with  reject  to  a  transaction 
involving  UJ3.  exports  to  Venezuela;  to  the 
Ctmmilttee  on  w«"Mng,  Housing,  and  Urban 
Affairs. 

EC-80.  A  communication  from  the  Comi>- 
troller  CJeneral  of  the  United  States,  trans- 


mitting a  report  on  TkaiMpartaUon 
facing  agency  beads  In  the  new  admlniatra- 
tkm;  to  the  Committee  on  COmmeroe.  Set- 
enoe.  and  Transportation. 

E&-0O.  A  oommunlcatian  tram  the  Dlreo- 
Xat  of  COngreaslanal  Rriatlons,  UjB.  con- 
sumer Product  Safety  Commtastan.  trans- 
mitting, pursuant  to  law.  a  report  on  the 
rule  recently  promulgated  by  the  COnmila- 
slon  to  ban  lawn  darts;  to  the  Conunittee  on 
COmmeroe.  Science,  and  Tranmortation. 

EO-Ol.  A  commimication  tram  the  Oomp- 
troller  Cleneral  of  the  United  Statea,  trans- 
mitting a  r^iort  on  NASA  issues  tadng  the 
new  administration  and  the  Congress;  to  the 
COnmilttee  on  Commerce.  Science,  and 
Tranqxutatlon. 

EC-02.  A  communication  from  the  Acting 
cniairman.  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law.  a  copy 
of  the  National  Transportatton  Safety 
Board's  letter  to  the  OMB  appealing  the  FY 
1000  allowance  of  828.586.000  for  the  Board: 
to  the  Committee  on  Commerce.  Sdenoe, 
and  Transportatkm. 

EC-03.  A  communication  from  the  Acting 
Chairman.  National  Transportation  Safety 
Board,  transmitting,  pursuant  to  law,  a  copy 
of  the  National  Tranqwrtatlon  Safety 
Board's  submission  to  the  OMB  on  in- 
creased pay  costs  resulting  from  the  FY 
1080  4.1  percent  pay  raise;  to  the  Committee 
on  commerce.  Sdenoe,  and  Transportation. 

EC-04.  A  communigttion  tram  the  Secre- 
tary of  the  Interior,  vansmitting,  pursuant 
to  law,  a  report  of  the  Fish  and  ^fnuOilt 
Service.  Department  of  the  Interior,  on  the 
administration  of  the  Marine  Minmai  pro- 
tection Act  of  1072;  to  the  0»nmittee  on 
COmmeroe,  Sdence,  and  Transportation. 

EC-05.  A  communication  from  the  Deputy 
Associate  Director  for  Collection  and  Dis- 
bursement, Department  of  the  Interior, 
transmitting,  ptusuant  to  law,  a  report  re- 
garding the  refiuids  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  committee  cm  Energy  and 
Natural  Resources. 

EC-06.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law,  a  report  entitled  "Comprehensive  Pro- 
gram and  Plan  for  Federal  Energy  Educa- 
tion: Extension  and  Information  Activities;" 
to  the  committee  on  Energy  and  Natural 
Resources. 

EC-07.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting a  report  on  energy  issues  facing 
agency  heads  in  the  new  administration:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-08.  A  communlcatlnn  from  the  Inspec- 
tor Ckneral,  Department  of  Energy,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
Department's  use  of  Enviroiunental  Protec- 
tion Agency's  (EPA)  Superfund  numles  for 
Fiscal  Year  1087;  to  the  Committee  on  Envi- 
ronment and  PubUe  Works. 

BC-00.  A  communication  from  the  Admin- 
istrator. U.S.  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  comparative  Health  Effects 
Assessment  of  Drinking  Water  Treatment 
Technologiea.  in  response  to  sectlcHi  302  of 
the  Safe  Drinking  Water  Act  Amendments 
of  1086;  to  the  committee  on  Environment 
and  Public  Works. 

EC-100.  A  communication  from  the  Comp- 
troller C3eneral  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  reve- 
nue options  facing  the  next  Congress  and 
Administration;  to  the  Committee  on  Fi- 
nance. 
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EC-lOl.  A  communication  from  the  n.S. 
Tnde  RepnaentftUve,  ExecuUve  Office  of 
the  President,  tnnamlttlng,  pursuant  to 
Uw,  a  report  under  Section  101(c)  of  the 
United  SUtefr^^anada  Free-Trade  Agree- 
ment Implementation  Act;  to  the  Commit- 
tee on  Finance. 

EC-103.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes.  trans- 
mitUns  a  report  on  internal  revenue  issues 
fadnc  the  new  Congress  and  administra- 
tion: to  the  Committee  on  Finance. 

BC-103.  A  communication  from  the  Direc- 
lot  of  the  Office  of  Technology  Assessment. 
traosnlttlng,  pursuant  to  law,  the  OTA's 
Second  Report  on  the  Prospective  Payment 
ilMiiiiiiifnt  Ctmuniasion  (ProPac)  and 
OTA'S  Second  Report  on  the  Physician  Pay- 
ment Review  Commission  (PPRC);  to  the 
Committee  on  Finance. 

BC-IOC  A  communication  from  the  Chair- 
man. Pro^MCtive  Payment  Assessment 
CunmiasicHi.  transmitting,  pursuant  to  Uw. 
a  report  on  the  adjustments  made  by  the 
Secretary  of  Health  and  Human  Services  for 
the  fiscal  year  1989  Medicare  prospective 
payment  system:  to  the  Committee  on  Fi- 
nance. 

EC-loe.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting a  report  on  Department  of  State 
issues  facing  many  key  agency  heads  in  the 
new  administration:  to  the  Committee  on 
Foreign  Relations. 

lSC-106.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  copies  of  International  agreements 
other  than  treaties  entered  into  by  the 
United  States;  to  the  Committee  on  Foreign 
Relations. 

EC-IOT.  A  communication  from  the 
Acting  Secretary,  VS.  Postal  Rate  Commis- 
sion, transmitting,  pursuant  to  law,  the 
Commission's  notice  and  order  concerning 
filing  of  petition  of  Warshawsky  &.  Compa- 
ny for  initiation  of  rulemaking  to  amend 
procedural  requirements  concerning  cost 
and  volume  data  required  to  support  propos- 
als for  changes  in  third-class  postal  rates;  to 
the  Committee  on  Governmental  Affairs. 

EC-108.  A  communication  from  the  Ad- 
ministrator, Agency  for  International  Devel- 
opment, transmitting,  pursuant  to  law,  the 
semiannual  report  of  the  Inspector  General; 
to  the  Committee  on  Governmental  Affairs. 

EC-109.  A  communication  from  the  Spe- 
cial Counsel.  U.8.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  on  the  findings  and  recommenda- 
tkms  of  the  Office  of  Personnel  Manage- 
ment review  of  the  use  of  Veterans'  Read- 
justment Appointments  (VRA)  and  special 
"aa  call"  employment  practices  at  Tooele 
Army  Depot.  Tooele,  Utah;  to  the  Commit- 
tee on  Ooveiimiental  Affairs. 

EC-110.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting a  report  on  program  evaluation 
tMiirn  factnc  the  new  Congress  and  adminis- 
tration: to  the  Committee  on  Governmental 
Affairs. 

EC-Ill.  A  communication  from  the  Coinp- 
troller  General  of  the  United  States,  trans- 
mittioc  a  report  on  Information  technology 
taoes  f^"g  the  new  administration:  to  the 
Committee  on  Governmental  Affairs. 

BC-113.  A  communication  from  the 
Acttnc  Administrator.  General  Services  Ad- 
mlnistratlao.  transmitting,  pursuant  to  law, 
a  report  oovering  the  disposal  of  surplus 
fMml  real  property  for  historic  monu- 
ment and  ODrrectkHoal  facility  purposes;  to 
the  Committee  on  Govnnmental  Affairs. 


EC-113.  A  communication  from  the 
Acting  Administrator,  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
the  administraUon's  (GSA's)  Office  of  In- 
spector General  Report  to  Congress;  to  the 
Committee  on  Governmental  Affairs. 

EC-114.  A  communication  from  the 
Acting  Deputy  Under  Secretary,  Depart- 
ment of  Education,  transmitting,  pursuant 
to  law,  a  report  of  a  new  system  of  records; 
to  the  Committee  on  Governmental  Affairs. 

EC-115.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law.  the  seventeenth  Semiannual  Report  of 
the  Office  of  Inspector  General;  to  the 
Committee  on  Governmental  Affairs. 

EC-116.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law.  the  Office  of  Inspector  General's 
Semiannual  Report  to  Congress;  to  the 
Committee  on  Governmental  Affairs. 

EC-117.  A  commtmication  from  the  In- 
spector General,  Department  of  Energy, 
transmitting,  pursuant  to  law,  the  Inspector 
General's  Semiannual  Report  to  Congress; 
to  the  Committee  on  Governmental  Affairs. 

EC-118.  A  communication  from  the  Ad- 
ministrator, Veterans'  Administration, 
transmitting,  pursuant  to  law,  the  Office  of 
Inspector  General's  Semiannual  Report  to 
Congress;  to  the  Committee  on  Governmen- 
tal Affairs. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL: 

S.   Res.    1.   A  resolution   informing  the 
President    of   the    United    States    that    a 
quorum  of  each  House  is  assembled;  consid- 
ered and  agreed  to. 
By  Mr.  DOLE: 

S.  Res.  2.  A  resolution  informing  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled;  considered  and 

agreed  to.  

By  Mr.  MITCHELL 

S.  Res.  3.  A  resolution  to  elect  Robert  C. 
Byrd,  a  Senator  from  the  State  of  West  Vir- 
ginia, to  be  President  pro  tempore  of  the 
Senate  of  the  United^  States;  considered  and 
agreed  to.  , 

S.  Res.  4.  A  resoiatlon  notifying  the  Presi- 
dent of  the  United  States  of  the  election  of 
a  President  pro  tempore;  considered  and 
agreed  to. 

By  Mr.  CRANSTON: 

S.  Res.  5.  A  resolution  notifying  the  House 
of  Representatives  of  the  election  of  Robert 
C.  Byrd,  a  Senator  from  the  State  of  West 
Virginia,  as  President  pro  tempore;  consid- 
ered and  agreed  to. 

By  Mr.  MITCHELL 

S:  Res.  6.  A  resolution  congratulating 
Robert  C.  Byrd,  a  Senator  from  the  State  of 
West  Virginia,  on  his  election  as  President 
pro  tempore  of  the  United  States  Senate; 
considered  and  agreed  to. 

S.  Res.  7.  A  resolution  fixing  the  hour  of 
daily  meeting  of  the  Senate;  considered  and 
agreed  to. 

S.  Res.  8.  A  resolution  authorizing  the 
President  pro  tempore  of  the  Senate  to  ad- 
minister the  oath  of  office  to  the  Honorable 
Edward  M.  Kennedy,  of  Massachusetts;  con- 
sidered and  agreed  to. 
By  Mr.  FORD: 

S.  Con.  Res.  1.  A  concurrent  resolution  to 
provide  for  the  counting  on  January  4, 1989, 
of  the  electoral  votes  for  President  and  Vice 


President  of  the  United  States;  considered 
and  agreed  to. 

S.  Con.  Res.  2.  A  concurrent  resolution  to 
extend  the  life  of  the  Joint  Congressional 
Committee  on  Inaugural  Ceremonies  and 
the  provisions  of  S.  Con.  Res.  141;  consid- 
ered and  agreed  to. 

By  Mr.  MITCHELL: 

S.  Con.  Res.  3.  A  concurrent  resolution 
providing  for  a  recess  of  the  Senate  from 
January  4, 1989,  to  January  20, 1989,  and  an 
adjournment  of  the  House  from  January  4, 
1989  to  January  19,  1989;  considered  and 
agreed  to. 


SENATE  CONCURRENT  RESOLU- 
nON  1— TO  PROVIDE  POR  THE 
COUNTING  OP  THE  ELECTOR- 
AL VOTES  POR  PRESIDENT 
AND  VICE  PRESIDENT  OP  THE 
UNITED  STATES 

Mr.  PORD  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  CoN.  Res.  1 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  two 
Houses  of  Congress  shall  meet  in  the  Hall  of 
the  House  of  Representlves  on  Wednesday, 
the  4th  day  of  January  1989,  at  1  o'clock 
post  meridiem,  pursuant  to  the  require- 
ments of  the  Constitution  and  laws  relating 
to  the  election  of  President  and  Vice  Presi- 
dent of  the  United  States,  and  the  President 
of  the  Senate  shall  be  their  Presiding  Offi- 
cer; that  two  tellers  shall  be  previously  ap- 
pointed by  the  President  of  the  Senate  on 
the  part  of  the  Senate  and  two  by  the 
Speaker  on  the  part  of  the  House  of  Repre- 
sentatives, to  whom  shall  be  handed,  as 
they  are  opened  by  the  President  of  the 
Senate,  all  the  certificates  and  papers  pur- 
porting to  be  certificates  of  the  electoral 
votes,  which  certificates  and  papers  shall  be 
opened,  presented,  and  acted  upon  In  the  al- 
phabetical order  of  the  States,  beginning 
with  the  letter  "A";  and  said  tellers,  having 
then  read  the  same  in  the  presence  and 
hearing  of  the  two  Houses,  shall  make  a  list 
of  the  votes  as  they  shall  appear  from  the 
said  certificates;  and  the  votes  having  been 
ascertained  and  counted  in  the  manner  and 
according  to  the  rules  by  law  provided,  the 
result  of  the  same  shall  be  delivered  to  the 
President  of  the  Senate,  who  shall  there- 
upon announce  the  state  of  the  vote,  which 
announcement  shaU  be  deemed  of  sufficient - 
declaration  of  the  persons,  if  any.  elected 
President  and  Vice  President  of  the  United 
States,  and.  together  with  a  list  of  the  votes, 
be  entered  on  the  Journals  of  the  two 
Houses. 


SENATE  CONCURRENT  RESOLU- 
TION 2— EXTENDING  THE  LIFE 
OP  THE  JOINT  CONGRESSION- 
AL COMMITTEE  ON  INAUGU- 
RAL CEREMONIES 

Mr.  PORD  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  2 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives cojicurringJ,  That  effective 
from  January  3,  1989,  the  Joint  committee 
created  by  Senate  Concurrent  Resolution 
105  of  the  One  Hundredth  Congress,  to 
make  the  necessary  arrangements  for  the 


inauguration,  is  hereby  continued  with  the 
same  power  and  auth<»1ty. 

Sbc.  2.  That  effective  from  January  3. 
1989.  the  provisions  of  Senate  Omcurrent 
Resolution  141  of  the  One  Hundredth  Con- 
gress, to  authorize  the  rotunda  of  the 
United  States  Capitol  to  be  used  in  coimec- 
tion  with  the  proceedings  and  ceranonies 
for  the  Inauguration  of  the  President-elect 
and  the  Vice  President-elect  of  the  United 
States,  are  hereby  continued  with  the  same 
power  and  authority. 


S.RBS.  2 
Resolved,  That  the  Secretary  inform  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  1b  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 


SENATE  CONCURRENT  RESOLU- 
TION 3— PROVIDING  POR  A 
RECESS  OP  THE  SENATE  AND 
AN  ADJOURNMENT  OP  THE 
HOUSE 

Mr.  MITCHELL  submitted  the  fol- 
lowing concurrent  resolution;   which 
was  considered  and  agreed  to: 
S.  Con.  Res.  3 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).  That  when  the 
Senate  recesses  on  Wednesday,  January  4, 
1989.  at  the  conclusion  of  the  Joint  session 
to  coimt  the  electoral  votes,  it  stand  in 
recess  until  3  o'clock  post  meridiem  on 
Friday,  January  20, 1989,  and  that  when  the 
House  of  Representatives  adjourns  on 
Wednesday,  January  4,  1989,  it  stand  ad- 
journed until  12  o'clock  noon  on  Thursday, 
January  19, 1989,  or  until  12  o'clock  noon  on 
the  second  day  after  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
concurrent  resolution;  and  that  when  the 
Senate  recesses  on  Friday,  January  20, 1989, 
pursuant  to  a  motion  made  by  the  Majority 
Leader,  or  his  designee,  in  accordance  with 
this  resolution,  it  stand  in  recess  imtQ  12 
o'clock  noon  on  Wednesday,  January  25, 
1989. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  Joint- 
ly after  consultation  with  the  Minority 
Leader  of  the  House  and  the  Minority 
Leader  of  the  Senate,  shall  notify  the  Mem- 
bers of  the  House  and  Senate,  respectively, 
to  reassemble  whenever,  in  their  opinion, 
the  public  interest  shall  warrant  it. 


SENATE  RESOLUTION  1— IN- 
PORMING  THE  PRESIDENT  OP 
THE  UNITED  STATES  THAT  A 
QUORUM  OF  EACH  HOUSE  IS 
ASSEMBLED 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.Ris.1 
Resolved,  That  a  committee  consisting  of 
two  Senators  be  appointed  to  Join  such  com- 
mittee as  may  be  appointed  by  the  House  of 
Representatives  to  wait  upon  the  President 
of  the  United  States  and  Inform  him  that  a 
quorum  of  each  House  U  assembled  and 
that  the  Congress  is  ready  to  receive  any 
commimlcatlon  he  may  be  pleased  to  make. 


SENATE  RESOLUTION  2— IN- 
FORMINO  THE  HOUSE  OF  REP- 
RESENTATIVES^^ THAT  A 
QUORUM  OF  THE  SENATE  IS 
ASSEMBLED 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 


SENATE  RESOLUTION  3— RESO- 
LUTION TO  ELECT  ROBERT  C. 
BYRD  AS  PRESIDENT  PRO 
TEMPORE  OP  THE  SENATE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  3 

Resolved,  That  Robert  C.  Byrd.  a  Senator 
from  the  State  of  West  Virginia,  be,  and  he 
is  hereby,  elected  President  of  the  Senate 
pro  tempore,  to  hold  office  during  the  pleas- 
ure of  the  Senate,  in  accordance  with  rule  I. 
paragraph  1.  of  the  Standing  Rules  of  the 
Senate. 


SENATE  RESOLUTION  4— NOTIFY- 
ING  THE  PRESIDENT  OF  THE 
UNITED  STATES  OP  THE  ELEC- 
TION OP  A  PRESIDENT  PRO 
TEBCPORE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.Res.4 

Resolved,  That  the  President  of  the 
United  States  be  notified  of  the  election  of 
Robert  C.  Byrd,  a  Senator  from  the  State  of 
West  Virginia,  as  President  pro  tempore. 


SENATE  RESOLUTION  5— NOTIFY- 
ING  THE  HOUSE  OF  THE  ELEC- 
TION OF  A  PRESIDENT  PRO 
TEBOHDRE 

Mr.  CRANSTON  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  5 

Resolved,  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  Robert  C. 
Byrd.  a  Senator  from  the  State  of  West  Vir- 
ginia, as  President  pro  tempore. 


SENATE  RESOLUTION  6— CON- 
GRATULATING ROBERT  C. 
BTRD  ON  HIS  ELECTION  AS 
PRESIDENT  PRO  TEMPORE  OP 
THE  SENATE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  6 

Resolved,  That  the  Majority  Leader  and 
the  Minority  Leader  of  the  Senate,  on 
behalf  of  the  Senate,  congratulate  Robert 
C.  Byrd.  a  Senator  from  the  State  of  West 
Virginia,  upon  his  election  as  President  pro 
tempore  of  the  United  States  Senate. 


SENATE  RESOLUTION  7— PEKING 
THE  DAILY  MEETING  HOUR  OP 
THE  SENATE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 


8.RB.7 
Resolved,  That  the  hour  of  dally  meeting 
of  the  Senate  be  12  o'do^  merVUem  unless 
otherwise  ordered. 


SENATE  RESOLUTION  _*— AU- 
THORIZING THE  PRESIDENT 
PRO  TEMPORE  TO  ADMINIS- 
TER THE  OATH  OP  OFFICE  TO 
SENATOR  EDWARD  M.  KENNE- 
DY 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

&RES.8 
Resolved,  That  the  President  pro  tempore 
of  the  Senate  be,  and  he  is  hereby,  author- 
ized to  administer  the  oath  of  office  during 
a  recess  or  adjoununent  of  the  Senate  to 
the  Honorable  Edward  M.  Kennedy,  of  Mas- 
sachusetts, and  that  the  said  oath,  whm  ad- 
ministered as  herein  authorized,  shall  be  ae- 
cepted  and  received  by  the  Soiate  as  the 
oath  of  office  of  the  said  Edward  M.  Kenne- 
dy. 


ADDITIONAL  STATESCENTS 


GREECE  VOLUNTEER 
AMBULANCE  SERVICE.  INC. 

•  Mr.  D'AMATO.  Mr.  President,  in 
every  community  there  is  a  group  of 
people  taken  for  granted.  If.  God 
forbid,  a  loved  one  is  in  phydcal 
danger,  we  assume  that  medical  assist- 
ance will  arrive.  Unfortunately,  we 
don't  always  appreciate  this  help,  our 
local  ambulance  corps,  unless  we  need 
it.  I  rise  today  to  honor  one  corps  in 
particular— the  Greece  Volunteer  Am- 
bulance Service  [GVA]  of  Greece, 
NY— on  its  30-year  anniversary. 

The  GVA.  a  certified  ambulance 
corps,  is  completely  staffed  by  volun- 
teers, and  has  greatly  contributed  to 
the  Greece  community  for  30  years. 
Just  recently,  in  fact,  it  reached  its  1- 
mlllion-mile  mark  of  transport  service. 
Other  community  services  it  provides 
include  a  24-hour  American  Red  Cross 
emergency  first  aid  station,  blood  pres- 
sure checks,  CPR  and  first  aid  classes, 
and  first  aid  support  for  community 
events. 

The  GVA  volunteers  are  certified 
New  York  State  emergency  medical 
technicians  and  advanced  New  YoiiL 
State  emergency  medical  technicians. 
Of  course,  education  is  a  mtist— techni- 
cians spend  up  to  2Vi  years  training  in 
either  basic  life  support  [BLSl  or  ad- 
vanced life  support  [AUS],  Continuing 
education  is  also  essential— every  3 
years  they  must  be  recertified. 

Originally  incorporated  with  12 
charter  members,  the  GVA's  member- 
ship has  grown  to  150  members.  First 
located  at  the  old  treatment  plant  on 
Dewey  Avenue,  it  then  moved  to  its 
present  position  at  a  four-bay  base  on 
Long  Pond  Road. 

For  all  of  their  selfless  and  generous 
support  to  the  Greece  community,  I 
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salute  the  OVA  volunteets  and  sup- 
porteiB.  Their  work  and  aooompUsh- 
mentB  do  not  go  unnoticed.  I  am  proud 
to  have  such  a  fine  orginhtatt<Hi  in  my 
home  State  of  New  York.* 
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NOnCB  OF  DgTERMINATION  BT 
THE  SEI^CT  OOMMITTEE  ON 
ETHICS  UNDER  RULE  85.  PARA- 
ORAFH  4,  FERMITTINO  AC- 
CEPTANCE OP  A  OIPT  OP  EDU- 
CATIONAL THAVEL  FROM  A 
FOREION  ORGANIZATION 

•  ICr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  pangraph  4  of  rule  35  that  I 
place  In  the  OomaassioiiAL  Rkord 
notlcea  of  Senate  onployees  who  par- 
ticipate In  proftams.  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  f  oreisn  government  or  a 
foreign  educational  or  charitable  orga- 
njifyM««  involvtng  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
enamcnt  or  organhation. 

The  sdeet  committee  has  received  a 
request  for  a  determtnatl(»i  under  rule 
S6,  for  Sarah  Sewall.  a  member  of  the 
staff  of  Senator  Mitchsll,  to  partici- 
pate in  a  i»ogram  in  the  Middle  East, 
sponsored  by  the  National  Coundl  on 
United  Statea-Arab  Relations  and  the 
Ooundl  of  Saudi  Chambers  of  Corn- 
move  and  Industry.  fr<»n  November 
9-22,1968. 

•nie  committee  has  determined  that 
partlftimtlif"  by  Ms.  Sewall  in  the  pro- 
gram In  the  Middle  East,  at  the  ex- 
pense of  the  Natkmal  Council  on 
United  States-Arab  Relations  and  the 
CouneD  of  Saudi  Chambers  of  Com- 
meroe  and  Industry,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determtaiation  under  rule 
36.  Ux  Judith  Fteedman.  a  member  of 
the  staff  of  Armed  Services  Commitr 
tee.  to  participate  in  a  program  in  the 
fffaMto  Bast,  sponsored  by  the  Nation- 
al Councfl  oo  Utalted  States-Arab  Rela- 
tloos  and  the  CouncQ  of  Saudi  Cham- 
bers of  OoBamerce  and  Industry,  from 
Novcmbo  9-22. 1988. 

Hie  committee  has  determined  that 
participation  by  Ms.  Rreedman  in  the 
IHOgram  in  the  Middle  East,  at  the  ex- 
peue  of  the  National  Council  on 
Utalted  States-Arab  Relations  and  the 
Ohp*'^  of  Saudi  Chambers  of  Com- 
meroe  and  Industry,  is  in  the  interest 
of  the  Bmatr  and  the  United  States. 

Hie  select  committee  has  received  a 
lequeat  for  a  determination  under  rule 
IS.  for  Ms.  Gina  Despres.  a  member  of 
the  staff  of  Senator  Braiast.  to  par- 
ticipate in  a  IHOgram  in  T(^o.  Japan, 
moMored  by  the  Policy  Study  Group 
•of  Japan,  from  October  30  to  Novem- 
ber 6. 1968. 

Hie  Tutrnff*****^  has  determined  that 
paitidpatlon  by  Ms.  Despres  in  the 
program  In  Tokyo.  Japan,  at  the  ex- 
PfwMt  of  the  Policy  Study  Group  of 
Japan.  Is  In  the  Interest  of  the  Senate 
and  the  United  States. 


The  select  ctnnmlttee  has  received  a 
request  for  a  detomlnatlon  under  rule 
35.  for  T(Mn  Bauer,  a  monber  of  the 
staff  of  Senator  Sxhpsoh.  to  partici- 
pate In  a  program  in  West  Germany, 
sponsored  by  the  Konrad  Adenauer 
Stiftung.  from  Novonber  26-Decem- 
ber  3. 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Bauer  In  the  pro- 
gram in  West  Germany,  at  the  ex- 
pense of  the  Koiuad  Adenauer  Stif- 
timg.  is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Tom  Bauer,  a  member  of 
the  staff  of  Senator  Sdipsoh.  to  par- 
tidpi^  in  a  program  in  Taiwan,  spon- 
sored by  Soochow  University,  from 
November  10-19. 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Bauer  in  the  pro- 
gram in  Taiwan,  at  the  expense  of 
Soochow  University,  is  in  the  interest 
of  the  Soiate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  liaxt.  W.  Weller,  a  member  of 
the  staff  of  Senator  Lugar.  to  partici- 
pate in  a  program  in  Taipei.  Taiwan, 
sponsored  by  Tamkang  University, 
from  November  13-21, 1988. 

The  committee  has  determined  that 
particU>ation  by  Mr.  Weller  in  the  pro- 
gram in  Taipei,  Taiwan,  at  the  ex- 
pense of  Tamkang  University,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Jack  Gerard,  a  member  of  the 
staff  of  Senator  McClurb,  to  partici- 
pate in  a  program  in  Taipei,  Taiwan, 
sponsored  by  Soochow  University, 
from  November  10-19. 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Gerard  in  the 
program  in  Taiwan,  at  the  expense  of 
Soochow  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Bill  LaPorge,  a  member  of  the 
staff  of  Senator  Cochrak,  to  partici- 
pate in  a  program  in  Taipei.  Taiwan, 
qjonsored  by  Soochow  University, 
from  November  9-19, 1988. 

The  committee  has  determined  that 
participation  by  Mr.  LaPorge  in  the 
program  in  Taiwan,  at  the  expense  of 
Soochow  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  nile 
35.  for  Judith  Wagner,  a  member  of 
the  staff  of  Senator  Smoif ,  to  partici- 
pate in  a  program  in  Taipei,  Taiwan, 
from  Novonber  13-2! ,  1988. 

The  committee  has  determined  that 
participation  by  Bfs.  Wagner  in  the 
program  in  Taiwan,  at  the  expense  of 
Tamkang  University,  is  in  the  interest 
of  the  Senate  and  the  United  States. 


The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Lome  Craner.  a  monber  of  the 
staff  of  Senator  McCaih.  to  partici- 
pate in  a  program  in  Taipei.  Taiwan, 
sponsored  by  Soochow  University, 
from  Novemlser  10-19. 1988. 

The  ocmunlttee  has  determined  that 
participation  by  Mr.  Craner  in  the  pro- 
gram in  Taiwan,  at  the  expense  of 
Soochow  University,  is  in  the  Interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Brent  Pranzel.  a  member  of  the 
staff  of  Senator  Bonn,  to  participate 
in  a  program  in  Taipei.  Taiwan,  spon- 
sored by  Tamkang  University,  from 
November  13-21. 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Pranzel  in  the 
program  in  Taiwan,  at  the  expense  of 
Tamkang  University,  is  in  the  Interest 
of  the  Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Jonathan  Stein,  a  member  of 
the  staff  of  Senator  SmoN.  to  partici- 
pate in  a  program  in  East  Germany, 
sponsored  by  the  Konrad  Adenauer 
Stiftung.  from  November  28-Decem- 
ber  3. 1988. 

The  conunittee  has  determined  that 
participation  by  Mr.  Stein  in  the  pro- 
gram in  East  Germany,  at  the  expense 
of  the  Konrad  Adenauer  Stiftung,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Ira  Wolf,  a  member  of  the  staff 
of  Senator  Rocksfkller,  to  participate 
in  a  program  in  China  sponsored  by 
the  Chinese  People's  Institute  for  For- 
eign Affairs,  from  December  5-13, 
1988. 

The  committee  has  determined  that 
participation  by  Mr.  Wolf  in  the  pro- 
gram in  China,  at  the  expense  of  the 
Chinese  People's  Institute  for  Foreign 
Policy,  is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Jim  Fitzhenry,  a  member  of  the 
staff  of  Senator  Hatfield,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  Chinese  People's  Institute  of 
ForeifiTi  Affairs,  from  December  3-14. 
1988. 

The  committee  has  determined  that 
participation  by  Mr.  Fitzhenry  in  the 
program  in  China,  at  the  expense  of 
the  Chinese  People's  Institute  of  For- 
eign Affairs,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Marjorie  Chorlins.  a  member  of 
the  staff  of  Senator  Damforth,  to  par- 
ticipate in  a  program  in  China,  spon- 
sored by  the  Chinese  People's  Insti- 
tute of  Foreign  Affairs,  from  Decem- 
ber 3-15. 1988. 


The  committee  has  determined  that 
participation  by  Ms.  Chorlins  in  the 
program  in  China,  at  the  expense  of 
the  Chinese  People's  Institute  of  For- 
eign Affairs,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Tim  Roemer,  a  member  of  the 
staff  of  Senator  DeConcini,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  Chinese  People's  Institute  of 
Foreign  Affairs,  from  December  4-15, 
1988. 

The  committee  has  determined  that 
participation  by  Mr.  Roemer  in  the 
program  in  China,  at  the  expense  of 
the  Chinese  People's  Institute  of  For- 
eign Affairs,  is  In  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 

35.  for  Dr.  John  Starrels.  a  member  of 
the  staff  of  the  Joint  Economic  Com- 
mittee, to  participate  in  a  program  in 
the  Federal  Republic  of  Germany, 
sponsored  by  the  Konrad  Adenauer 
Foimdation,  from  November  26  to  De- 
cember 3, 1988. 

The  committee  has  determined  that 
participation  by  Dr.  Starrels,  in  the 
program  in  Germany,  at  the  expense 
of  the  Konrad  Adenauer  Foundation, 
is  in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 

36.  for  Greg  Billings,  a  member  of  the 
staff  of  Senator  Daschle,  to  partici- 
pate in  a  program  in  Taiwan  spon- 
sored by  the  Tunghai  University,  from 
November  10-19, 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Billings  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Tungbai  University,  is  in  the  Inter- 
est of  the  Senate  and  the  United 
States.* 


RECESS 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess 
until  12  noon,  Wednesday,  January  4, 
1989. 

The  motion  was  agreed  to;  and  at 
2:36  pjn.  the  Senate  recessed  imtil 
Wednesday.  January  4,  1989,  at  12 
noon. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  January  3. 1989: 

NOMINATIONS  SBtT  TO  THK  8KNATB  POR  THE  FPU 
liOWnfO-NAMB}  PBtSONS  TO  WHICH  OFFICE  'im:V 
WBtB  APPOnniD  DURINO  THE  UlSTt  RBCE88  OF  THE 
SKNAIS 

KXBCunvK  omci  or  thx  pRxsmDrr 

J08IPH  ROBERT  WRIOBT.  JR..  OF  OKLAHOMA.  TO 
BE  DUtBCTOR  OF  THE  OFFICE  OF  MANAQEMBrT  AND 
BUDGET,  VICE  JAMEB  C.  MIUXR  m.  REBIONED. 

ACnOH  AOKHCT 

JANE  A.  KBMNT,  OF  VIROINIA.  TO  BE  DEPOTT  DI- 
RECTOR OF  THE  ACTION  AOENCT.  VICE  HWRT  M. 
VENTURA.  REBIONED. 


DEPABTMENT  OP  COlOfKaCE 

LEW  W.  CRAMER,  OF  CAUFORNIA.  TO  BE  AJBSIBTANT 
SECRETARY  OF  OOMMBtCE  AND  DUtBCTOR  OENK- 
AL  OF  THE  UNITED  STATES  AND  FOREiaN  COMMER- 
CIAL SERVICE  (NEW  POBTTION-P.  lOO-tlt). 

coiaiODiTT  purnxES  tsaduio  commission 

WnUAM  p.  ALBRBCHT.  OP  IOWA.  TO  BE  A  COMMIS- 
SIONER OF  THE  COMMODrrr  FUTURES  TRADINQ 
COMMISSION  FOR  THE  TERM  EXPIRING  APRIL  11, 
IMI,  VICE  WILLIAM  E  SEALB,  REBIGNB>. 

DEPARTMENT  OP  DEFENSE 

LAWRENCE  L.  LAMADE,  OF  MARYLAND.  TO  BE  GBM- 
ERAL  COUNSEL  OF  THE  DEPARTMENT  OF  THE  NAVY 
(NEW  POSITION). 

D^AKTMKRT  OF  XDUCATIOR 

PATRICK  FIZZELLA.  OP  VIRGINIA.  TO  BE  DEKUT* 
UNDBl  SECRETARY  POR  MANAGEMENT,  DEPART- 
MENT OF  EDUCATION,  VICE  MARY  MCNALLY  ROSE. 
RCBiaNED.  

MICHEIXE  EASTON,  OP  VIRGINIA.  TO  BE  DEPUTY 
UNDER  SECRETARY  POR  INTERGOVBINMENTAL  AND 
INTERAGENCY  AFFAIRS.  DEPARTMENT  OP  EDUCA- 
TION, VICE  PETER  R  GREER,  REBIONED. 

CHARIfS  EJL  KOIA  OP  THE  DISTRICT  OF  COLUM- 
BIA. TO  BE  DEPUTY  UNDER  SECRETARY  POR  PLAN- 
NING, BUDGET  AND  EVALUATION,  DD>ARTMENT  OF 
EDUCATION,  VICE  BRU<aE  M  CARNES.  RESIGNED. 

KENNETH  D.  WBTTEBEAD,  OP  VIRGINIA.  TO  BE  AS- 
SISTANT SECRETARY  POR  P06T8BCONDARY  EDUCA- 
TION. DEPARTMENT  OP  EDUCATION,  VICE  C.  RONALD 
KIMBERLINO,  REBIONED. 

DEPARTMENT  OP  KKEROT 

JOHN  R.  BERG,  OP  VIRGINIA.  TO  BE  ASSISTANT  SEC- 
RETARY OF  ENERGY  (CONSERVATION  AND  RENEW- 
ABLE ENERGY).  VICE  DONNA  R-  FTTZPATRICK. 

FRANCIS  a  RUDDY,  OP  TEXAS.  TO  BE  GENBIAL 
COUNSEL  OP  THE  DEPARTMENT  OP  ENBIOT,  VICE  J. 
MICHAEL  FARRELL.  REBIONED. 

PEDIKAL  TRADE  COMMISSION 

MAROOT  E  MACHOL.  OP  THE  DISTRICT  OP  COLUM- 
BLA.  TO  BE  A  FEDERAL  TRADE  COMMISSIONER  FOR 
THE  TERM  OF  SEVEN  TEARS  FROM  SEPTEMBER  16. 
1M7,  VICX  PATRICIA  PRICE  BAIUT,  RESIGNED. 

niTER-AMERICAM  DEVELOPMZirr  BAMK 

LARRY  K.  MELUNGER.  OP  CAUFORNIA.  TO  BE 
UNITED  STATES  EXECUTIVE  DIRECTOR  OF  THE 
INTER-AMERICAN  DEVELOPMENT  BANK  FOR  A  TERM 
OF  THREE  YEARS.  VICE  JOSE  MANUEL  CASANOVA.  RE- 
BIONED. 

DEPARTMENT  OP  THE  INTERIOR 

BECKY  NORTON  DUNLOP,  OF  VIRGINIA.  TO  BE  AS- 
SISTANT SECRETARY  OF  FISH  AND  WIU>LIPE.  DE 
PARTMENT  OP  THE  INTERIOR.  VICE  WHilAM  P. 
BORN,  RESIONED. 

JANET  J.  MCCOY,  OF  OREGON,  TO  AN  ASSISTANT 
SECRETARY  OF  THE  INTERIOR,  VICE  RICHARD 
THOMAS  MONTOYA.  RESIGNS}. 

ROBERT  H.  OENTnX.  OP  OHIO,  TO  BE  DIRECTOR  OF 
THE  OFFICE  OF  SURFACE  MININO  RECLAMATION 
AND  ENFORCEMENT,  VICE  JED  DEAN  CBRI8TEN8EN, 
RESIGNED. 

DEPARTMENT  OP  LABOR 

DAVID  COURTLAND  O'NEAL,  OF  I1JJNOI&  TO  BEAB- 
8ISTANT  SECRETARY  OP  LABOR  FOR  MINE  SAFETY 
AND  HEALTH,  VICE  DAVID  A.  ZEQEER,  RESIGNED. 

FRANCIS  J.  DU(K>AN.  OF  VIROINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OP  LABOR,  VICE  WILLIAM  JOHN 
IfARONL 

JERRY  D.  BLAKEMORE,  OF  ILLINOIS.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  LABOR,  VICE  DAVTD  P.  DE- 
MARBBT,  RESIGNED. 

JIU.  HOUGHTON  EMERY,  OF  NEW  YORK.  TO  BE  DI- 
RECTOR OF  THX  WOMEN'S  BUREAU.  DEPARTMENT 
OF  LABOR.  VICE  SHIRLEY  DENNIS,  REBIONED. 

LEGAL  SERVICES  CORPORATION 

J.  BLAKELEY  HALL  OF  TEXAS,  TO  BE  A  MEMBER  OF 
"THE  BOARD  OP  DIRECTORS  OP  THE  LJX3AL  SERVICES 
CORPORATION  POR  A  TERM  EXPIRING  JULY  U.  18M. 
VICE  LEAANNE  BERNSTEIN.  TERM  EXPIRED. 

MERIT  SYSTEMS  PROTBCmON  BOARD 

SAMUEL  W.  BOGLEY,  OP  MARYLAND,  TO  BE  A 
urwnrn  OF  THE  MERIT  SYSTEMS  PROTECTION 
BOARD  FOR  TBX  TERM  OF  SEVEN  YEARS  EXPOUNO 
MARCH  1,  19M,  VICE  DENNIS  M.  DEVANEY,  RESIGNED. 

HATIOHAL  LABOR  RELATIONS  BOARD 

DOmiS  M.  DEVANEY,  OF  MARYLAND,  TO  BE  A 
Mgunrn  OF  THE  NATIONAL  LABOR  RELAnONB 
BOARD  POR  IHE  REMAINDER  OP  THE  TERM  EXPIR- 
ING DECEMBER  16.  1M»,  VICE  MARHHAIJ.  &  BAB80N, 
RESIGNED. 

OCCUPATIONAL  SAFETY  AMD  HEALTH  EBVISW 
COMMISSION 

LINDA  LUOENIA  AREY.  OF  VIROINIA.  TO  BE  A 
MgMuiru  OF  THE  OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMI88ION  POR  THX  TERM  EX- 


PIRING APRIL  17,  16M.  VICE  JOHN  R.  WALL,  TERM  EX- 
PIRBD. 

RAILROAD  RRTRZIIZRT  BOARD 

THOMAS  J.  SIMON,  OF  VIROINIA.  TO  BE  A  MEMBER 
OP  THE  RAIUtOAD  RETIREMENT  BOARD  FOR  THE 
TDUI  OP  FIVE  YEARS  PROM  AUGUST  W,  1967,  VICE 
ROBERT  A  GIELOW,  TERM  EXPIRB}. 

SECURITIES  AND  EXCHANGE  COMMISSION 

MARY  L  SCSAFIRO,  OF  THE  D1STRI<?T  OP  COLUM- 
BIA. TO  BE  A  MEMBER  OF  THE  SBCURTTIES  AND  EX- 
CHANGE COMMISSION  FOR  THE  REMAWDiai  OP  THE 
TERM  EXPIRINO  JUNE  »,  !«••,  VICE  AULANA  L 
PETERS,  RBBIGNB}. 

DEPARTMENT  OP  STATE 

80NIA  LANDUA.  OP  NEW  YORK.  TO  BE  COORDINA- 
TOR FOR  INTBINATIONAL  COMMUNICATIONS  AND 
INFORMATION  POUCY,  WITH  THE  RANK  OF  AMBAS- 
SADOR. VICE  DLANA  LADY  DOUGAN,  RESIGNED. 

KEITH  LATHAM  BROWN,  OF  COLORADO,  TO  BE  AM- 
BASSADOR  EXTRAORDINABY  AND  PLENIPOTENTIA- 
RY OF  THE  UNITS)  STATES  OF  AMBUCA  TO  DEN- 


JOHN  RANDOLPH  HUBBARD.  OP  CALIFORNIA.  TO  BE 
AMBASSADOR  EXTRAORDINARY  AND  PLDnPOTEN- 
TIARY  OF  THE  UNITED  STATES  OF  AMBUCA  TO 
INDIA. 

WIUJAM  ANDREAS  BROWN,  OP  NEW  HAMPSHIRE,  A 
CAREBl  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE, 
CLASS  OP  CAR^R  MINISTER.  TO  BE  AMBASSADOR 
EXTRAORDINART  AND  PIXNIPOTENTIARY  OF  THE 
UNTTED  STATES  OF  AMBUCA  TO  ISRAEL. 

RICHARD  WOOD  BOEBM.  OF  THE  DISTRICT  OP  CO- 
LUMBIA. A  CAREER  MEMBER  OP  THE  SENIOR  POR- 
DON  SERVICE,  CLASS  OF  MINIBTEIl-COUNSELOR.  TO 
BE  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIARY OP  THE  UNITS}  STATES  OF  AMBUCA  TO 
THE  SULTANAOE  OF  OMAN. 

DEPARTMENT  OP  TRANSPORTATION 

ORBOORY  8.  DOLZ.  OF  MASSACHUSETTS.  TO  BE  AN 
ASSISTANT  SECRETARY  OP  TRANSPORTATION,  VICE 
MATTHEW  V.  SCXKXJZZA.  RESIGNED. 

UNITED  STATES  INFORMATION  AGENCY 

HENRY  E  HOCKETMER.  OF  MICHIGAN,  TO  BE  AN  AS- 
SOCIATE DIRECTOR  OP  THE  UNITED  STATES  INFOR- 
MATION AGENCY,  VICE  WOODWARD  KINGMAN.  RE- 
SIGNS}. 

DEPABTlfERT  OP  8TAIS 

MICHAEL  USSERY,  OP  SOUTH  CAROLINA.  TO  BE  AM- 
BASSADOR EXTRAORDINARY  AND  PLENIPOTENTTA- 
RY  OP  THE  UNTTED  STATES  OF  AMBUCA  TO  THE 
KINGDOM  OP  MOROCCO. 

nrrER-AMERICAM  FOnRDATION 

JOHN  C.  DUNCAN.  OF  NSW  YORK.  TO  BE  A  MEMBER 
OP  THE  BOARD  OP  DIRECTORS  OP  THE  INTER- AMERI- 
CAN FOUNDATION  FOR  A  TERM  EXPIRINO  OCTOBER 
e.  IMl.  VICE  LOUIS  GUERRERO  NOOALEB.  TERM  EX- 
FIRED. 

DEPARTMENT  OP  DEFENSE 

GEORGE  TRYON  HARDINO.  IV.  OF  OHIO,  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  REGENTS  OF  THE  UNI- 
FORMED SERVICES  UNIVERSITY  OF  THE  HEALTH  SCI- 
ENCES POR  THX  REMAINDER  OP  THE  TERM  EXPIR- 
INO MAY  1.  1(69.  VICE  FRANCIS  CARTER  COLEMAN, 
DECEASED. 

DEPARTMENT  OP  EKEKGT 

CHANDLER  L  VAN  ORMAN,  OF  MARYLAND,  TO  BE 
ADMINISTRATOR  OP  THE  ECONOMIC  REGULATORY 
ADMINISTRATION,  VICE  MARSHALL  A.  STAUNTON,  RE- 
SIGNED. 

DEPARTMENT  OP  EDUCATION 

PATRICIA  MAYES  HINES.  OP  SOUTH  CAROLINA.  TO 
BE  ASSISTANT  SECRETARY  POR  EDUCATIONAL  RE- 
SEARCH AND  IMPROVEMENT.  DEPARTMENT  OP  B}U- 
CATION,  VICE  CHESTER  EVANS  FINN.  JR..  RESIONS). 

NATIONAL  ADVISORY  COUNCIL  OH  EDUCATIONAL 
RESEARCH  AND  IMPROVmmT 

WILLIAM  O.  C30ETZ,  OP  NORTH  DAKOTA.  TO  BE  A 
MEMBER  OF  THE  NATIONAL  ADVISORY  (X>UNCIL  ON 
EDUCATIONAL  RESEARCH  AND  IMPROVEMBTT  FOR  A 
TERM  EXPIRING  SEPTBCBER  M,  IMO,  VICE  ONALEE 
MCGRAW,  TERM  EXPIRS}. 

THE  FOLLOWING-NAME}  PBiSONS  TO  BE  MEMBERS 
OP  THE  NATIONAL  ADVISORY  COUNCIL  ON  E}UCA- 
TIONAL  RESEARCH  AND  IMPROVBIENT  FOR  TBtMS 
EXPIRING  SBTBIBBi  M,  IMl: 

DONALD  M  CLARK.  OP  NEW  YORK.  VICE  DONALD 
BARR,  TERM  EXPIRED. 

CARL  M  KUTTLBt,  JR..  OP  FLORIDA.  VICE  JOAN  M. 
GU9BINS.  TERM  EXPIRED. 

KXXCUTTVE  OFFICE  OP  THE  PRESIDENT 

P.  CUFTON  WHTFE.  OP  CX)NNECrnCUT.  TO  BE  A 
"""»"»  OF  THE  ADVISORY  BOARD  POR  RADIO 
BROADCA8TINO  TO  CUBA  POR  A  TERM  OF  TWO 
YEARS.  (NEW  POSfTION) 
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woua  ton  omuiATioiru.  BSOAOCAsnRo 

AaCH  KAMn.  OP  UTAH.  TO  BE  A  MIMBKH  OF  THE 
BOAHO  ICB  onaUIATIOIIAI.  BROAOCA8TIMO  FOR 
THS  miAIimR  OP  TBB  THUf  KXPIRIWO  MAT  M. 
UM,  VKB  UUA  BUHT  coiofiiraa  TOWm. 

ixBCunvs  omcs  or  thk  fbesidbit 

JOHN  p.  OOOAM.  OP  CAUPORXIA.  TO  BE  DEPOTT  DI- 
BBCTOB  OP  TBB  OPPKS  OP  MAMAOEMBNT  AND 
BUlXWr.  VICB  JOBVH  ROBBIT  WRIOHT,  JR. 

FBDBBAL  iminUUICB  TKUST  PUBDS 
THBFOm)IWll*0-llAIIB>PBBBOII8TOBEIiWlil«B8 
OP  TBB  lf"ftPr*  OP  TMU8RHB  OP  THE  FEDERAL 
■OaPTTAL  DMOBAWCB  TROBT  FOMD:  THE  FEPgtAL 
OLD-AOB  AMD  SUKV1VUB8  PgORAWCE  TRDgT  FUND 
AMD  TBB  ISXKAI.  OIBAmJTT  INSURANCE  TRUST 
PUMD;  AMDTBBFHJBtALSUFFLEIIBNTART  MEDICAL 
TRUST    FUND    FOR    TERMS    OF    FOUR 


MART    PALVXT    FULLBt,    OF   CALIFORNIA.    (REAF- 


SUSARMB   DENBO   JAFFB.   OF   NEW   YORK.   <REAP. 
FOIMIMBNT) 

PBDOAL  AQUCULTUItAL  MOBTQAOK 
OORPORATIOM 

OTORCn  JAMBB  BBNSTON,  OF  NEW  YORK.  TO  BE  A 
t  OP  TBB  BOARD  OF  DIRXCTOR8  OF  THK  FED- 
AlCMICULTURAL    MORTOAOE    CORPORATION. 

rpoomoN) 

LABOK  BILATIOH8  AUTHOHTTT 

'  DAT  KOCH.  OP  VIROINIA.  TO  BE  GENER- 
AL COUM8BL  OP  mt  FEDERAL  LABOR  RELATIONS  AU- 
TBORITT  prat  A  TBRM  OP  FIVB  TEARS.  VICE  DENNIS 
M.DEVANBT. 

MAOUOR  MKMORIAL  PBLLOWSBIP 
rOUMDATIOM 


DUBA  wnmaiop.  op  masbachusettb.  to  be  a 

««-«"—  OF  TBB  BOARD  OF  'WUSrEBB  OF  THE 
JAMBB  MADIBON  MEMORIAL  FBUiOWSHIP  FOUNDA- 
•nOH  FOB  A  TBIM  OP  POUR  TEARS  (NEW  POSITION). 

THB  P0UOWDK>-RAMB>  PERSONS  TO  BE  MEMBDiS 
OP  THE  BOARD  OP  TBDSrBBB  OF  THE  JAMBB  MADI- 
SON MEMORIAL  ^HXOWSmP  FOUNDATION  FOR 
TBRM8(V8IZTBABS:  

LANCB  BAHMIMO.  OP  KBNTUCKT  (NEW  POSITION). 

JOAM  B.  CHALLOfOR  OF  THE  DISTRICT  OF  COLUM- 
BIA (MEW  POSmOM). 

MAnOKAL  OOmtUSIOM  ON  T.TWKABTItS  AMD 
IMFORMATIOM  8CIBMCE 

ELIMOR  B.  SWAIM.  OP  NORTE  CAROLINA  TO  BE  A 
««MM»  OP  THB  NATIONAL  COMMISSION  ON  LI- 
f»*»i»«  AMD  IMFOilMATION  SCIENCE  ■'OR  THE  RE- 
MAIMDOIOPTHBTBIMBZFIRINO  JULY  19,  ItM,  VICE 
PATRaCUBABBOU&BBBIOMED.  

THE  POUOWnO-MAMBD  FBISONS  TO  BE  MEMBERS 
OP  THB  NATIONAL  COMMIBSION  ON  LIBRARIES  AND 
IRFOBMATIOR  SCIENCE  FOR  TERMS  EXFOUNO  JULY 

u.un: 

WAMDA  L.   POftBBB.   OF  SOUTH   CAROLINA  (REAP- 
PODRIIBNT). 
MABOABBF    FBBJUI.     OF    KANSAS     (REAFPOINT- 


ni«BIBB  K  RBID.  OP  NEW  JBRSBT.  VICE  BESSIE 


■AXIOMAL  OOMSUMBB  COOPEBATTVE  BANK 

BWBf  M.  WnSOH.  AM  ASSISTANT  SBCRBTARY  OF 
AUBICULTUBB.  TO  BB  A  MEM"""  OF  THB  BOARD  OP 
DIBBCTOBB  OP  TBB  MATIOMAL  CONSUMER  COOFKRA- 
TTVE  BANK  FOB  A  TBBM  Of  THREE  YBARB.  VICE 

rL.' 


MATIOBAL  COUIICIL  OH  DISABnJTT 

TBB  POUXnriNO-MAMBD  FEBBOMS  TO  BE  MBMBR8 
OP  TBB  MATIOHAL  COUNCIL  OK  DmABn.lTT  FOB  THE 
RBIAIMDBR  OP  TBB  TERMS  KZFIRINa  SEFTEMBBl 
n.lMft 

JOHN  A  OAMMOM.  OP  OHIO,  VICE  HARRY  J.  SUT- 

qSOtWry  B.  OBBBUK.  JR.  OF  OKLAHOMA.  VICE 
CABOI.TM  U  TABB.  HBBUiMEU 

MAKMBHr  CBABB  HACHR.  OF  VIRaiNIA.  TO  BE  A 
MBMBBI  OP  TBB  RATKBIAL  COUNCIL  ON  DISABOITY 
BOB  A  MM  BBPIBIMO  BBPmiBBR  IT.  1«M.  VICE 
JOBM  a.  BBIBBIM,  TBBM  EBPIBBD. 

■AHOBAL  POUmATIOa  OB  TBB  ACTS  AMD  THB 


___  I  H**"*-*  OP  OiaO.  TO  BE  A  MEMBER 
OP  TBB  MATIOHAL  OOUMCIL  ON  THE  ARTS  FOR  A 
TBM  BZPnUMO  SBPTIBBR  t.  ItM.  VICE  RAYMOND 
J.LBAB8T.TBniBZPIBB>.  

THB  POmyWIWOMAMBDFBBaONS  TO  BE  MEMBERS 
OP  THB  RATKXUL  OOUMCIL  ON  THB  BUMANRTEB 
FOB  TBDM  BXPOaHQ  JAMUART  M.  UM: 

OART  U  MUX»WBL1>  OP  liOUlBIAMA.  VICE  RITA  RI- 


J.   BMOOT.   OP  MOTtTB   CABOIJNA.   VICE 

BLUB  SANDOS.  TOOf  BZFIBBD. 


NATIONAL  SdXMCB  FOUMSATIOM 

THE  FOLLOWmO-NAMED  PBR80NS  TO  BE  MEMBERS 
OF  THE  NATIONAL  BCIENCrE  BOARD,  NATIONAL  SCI- 
ENCE FOUNDATION,  FOR  TERMS  EZPHUNO  MAY  10. 
IflM: 

ARDKN  L.  BmENT.  JR..  OF  OHIO.  VICE  ROBERT  F. 
anjCESON.  TERM  EXPIRED.  

D.  ALLAN  BBOMUT.  OF  CONNECTICUT,  VICE 
CHARLES  E.  HEBS,  TERM  EXPIRED. 

U.S.  IMTEBMATIOMAL  DBVBLOPMBRT 
COOPERATIOM  AGBMCT 

CLARBNCE  J.  BROWN.  OF  OHIO.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OP  THB  OVERSEAS 
PRTVATB  INVESTMENT  CORPORATION  FOR  A  TERM 
EXPIRINO  Pm'FH»»R  17,  IMO,  VICE  RICHARD  F. 
BOHLT,  TERM  EXPIRED. 

SBCUKITIBS  INVESTOR  PBOTECTIOM 
CORPORATIOM 

FREDERICK  N.  KHEDOURI.  OF  THE  DIBTItlCT  OF  CO- 
LOMBIA.  TO  BE  A  DIRECTOR  OF  THE  SECURlTllS  IW- 
VEBTOR  PROTECTION  CORPORATION  FOR  A  TERM 
EXPnUNO  DECEMBER  11.  IHO,  VICE  DAVID  P.  OOLD- 
BERO,  TERM  EXPIRED. 

U.S.  niTERMATIOMAL  DKVELOFMEMT 
COOPERATIOM  AGKMCT 

PHILIP  LAWRENCE  CHRISTENSON,  OF  VIROINIA.  TO 
BB  AN  ASSISTANT  ADMINISrRATOR  OF  THE  AOENCY 
FOR  INTERNATIONAL  DEVELOPMENT,  VICE  JULIA 
CHANO  BLOCB,  RESIONIZ). 

PEACE  CORPS  NATIONAL  AOVISORT  COUNCIL 

THE  FOLLOWINO-NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 
FOR  TERMS  OF  ONE  YEAR  EXPIRINO  OCTOBER  «.  19M 
(NEW  POSITIONS): 

PTTER  L  BOYNTON,  OF  VIROINIA 

ROBERT  W.  HAZLETT,  OF  THE  DISTRICT  OF  COLUM- 
BIA   

CREIOHTONE.  MER8HON.  8R.,  OF  KENTUCKY. 

JOHN  J.  PETILU},  OF  NEW  JERSEY. 

ALICE  ROXANA  THOMPSON,  OF  VntOINIA. 

COUfEN  TOY  WHITE.  OF  CALIFORNIA 

THE  FOLLOWINO-NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  PEACE  CORPS  NATIONAL  ADVISORY  COUNCIL 
FOR  TERMS  OF  TWO  YEARS  EXPIRINO  OCTOBER  6. 
IMO  (NEW  POSITIONS): 

JOHN  BIOELOW,  OF  IDAHO. 

MARC  U  HOLTZMAN.  OF  PENNSYLVANIA 

MAUREEN  O'HARA.  OF  FLORIDA. 

JOSEPHINE  K.  OLBEN,  OF  MARYLAND. 

OARY  DALE  ROBINSON,  OF  WASmNOTON. 

SUE  WAONER.  OP  NEVADA 

AUSO  THE  FOLLOWING  NOMINATIONS: 

DISTRICT  OF  COLUMBIA  <X>URT  OF  APPEALS 

MICHAEL  W.  FARREUk  OF  THE  DISTRICT  OF  CO- 
LUMBIA. TO  BE  AN  ASSOCIATE  JUDOE  OF  THE  PIS- 
TRICT  OF  COLUMBIA  COURT  OF  APPEALS  FOR  THE 
TBtM  OF  FlFl'BKN  YEARS,  VICE  WILLIAM  CORNET 
PRYOR.  RETIRED. 

MATIOMAL  LABOR  RELATIONS  BOARD 

THE  FOLLOWING-NAMED  PERSONS  TO  BE  MEMBERS 
OF  TBE  NATIONAL  LABOR  RELATIONS  BOARD  FOR 
THE  TERMS  INDICATED.  TO  WHICH  POSITIONS  IHEV 
WERE  APPOINTBD  DURINO  THE  RECESS  OF  THE 
SENATE  FROM  AUGUST  It.  19M.  TO  SEPTEMBER  T, 
IMS: 

FOR  THE  TERM  OF  FIVE  YEARS  EXPIRINO  DECEM- 
BER It.  IMk 

JOHN  B  mOGINS.  JR.  OF  MARYLAND.  VICE  DONALD 
L.  DOTSON.  TBUf  EXPIRED.  

FOR  THE  TERM  OF  FIVE  YEARS  KXPHUNO  AUGUST 

rr,  ItM: 

WILFORD  W.  JOHANSBI.  OF  CALIFORNIA  (REAP- 
POINTMENT). 

FOREIGM  SERVICE 

THE  FOUiOWINa-NAMED  CAREER  MEMBER  OF  THE 
SENIOR  FOREION  SERVICE  OP  THB  DEPARTMD«T  OF 
STATE  FOR  PROMOTION  IN  THE  SENIOR  FOREION 
SERVICE  TO  THE  CLASS  INDICATBD: 

CAREER  "^"""^  OF  THE  SBnOR  FOREIGN  SBtV- 
ICE  OP  THB  UNITED  BTATBB  OF  AMERICA  CLASS  OF 
CAREER  MINISTER: 

■VBtrrr  BLUB  BRIGOa  OF  MAINE. 

THE  FOUiOWING-NAMED  CAREER  MEMBER  OF  THE 
FOREION  SERVICE  FOR  PROMOTION  INTO  THE 
SENIOR  FOREIGN  SERVICE  TO  THE  CLASS  INDICAT- 
ED: 

fA-BwTB  MEMBER  OF  TBB  SENIOR  FOREIGN  SERV- 
ICE OP  THB  UNTIV)  STATBB  OF  AMERICA  CLASS  OF 
COURSBiOR: 

DAVID  BRYAN  DLOUHY,  OF  TEXAS. 

THE  FOLLOWING-NAMED  CAREBt  MEMHntS  OF 
THE  SENIOR  FOREION  SBIVICE  OF  THB  UNITED 
8TATBB  INFORMATION  AOEMCT  FOR  PROMOTION  IN 
THB  SENIOR  FOREION  SERVICE  TO  TBB  CLASS  INDI- 
CATED: 

CABBBt  MEMBERS  OF  THE  SENIOR  FOREION  SERV- 
ICE OF  THEUNTTB)  STATES  OF  AMERICA  CLASS  OF 
CAREER  MIMIBi'EM 

JAMBS  A  MOGIMLET  m.  OP  FLORIDA 

HnWALD  H.  MORTON.  OF  MARYLAND. 


MICHABL  T.  P.  PIBIOR  OP  ARIZONA. 

MORTON  &  SMITH.  OP  MARYLAND. 

CARBBR  MEMBERS  OP  THB  SBHOR  FOREIGN  SERV- 
ICE OTTHB  UMITB>  STATES  OF  AMERICA.  CLASS  OP 
MINI8TBR4X>UNSBLOR:     

ROBERT  P.  JORDAN,  OP  TKXAS. 

MARILYN  MCAFXE,  OF  FLORIDA. 

JOHN  M.  RBID,  OP  VIROINIA. 

WBBIXY  D.  BTBWART.  OP  VIROINIA 

RICHARD  EDWARD  UNDBJUID,  OP  VIROINIA. 

THE  FOUOWINO-NAMED  CAREER  MMBEBS  OP 
THE  FOREIGN  SERVICE  OF  THE  UNITBD  STATBB  IN- 
FORMATION AOENCY  FOR  PROMOTION  INTO  THB 
SENIOR  FOREION  SERVICE  TO  THE  CLASS  INDICAT- 
ED: 

CARESl  MEMBERS  OF  THE  SENIOR  FOREIGN  SERV- 
ICE OF  THE  UNTTB)  STATBB  OF  AMERICA.  CLASS  OP 
COUNSELOR: 

PBTDl  J.  ANnCO.  OF  NEW  YORK. 

JOHN  a  BARTON.  OF  FLORIDA. 

JOHN  THOMAS  BURNS.  OF  FLORIDA 

JAMBB  BRAERTON  CARROLL.  OF  ILLINOIS. 

ANTHONY  B.  CHILLURA.  OF  FLORIDA 

GAIL  J.  OULUKSEN.  OP  COLORADO. 

BERNARD  MICHAEL  HENSOEN.  OF  VIROINLA 

THOMAS  A  ROMAN,  OF  NEW  MEXICO. 

MARY  ROBERTA  JONES,  OP  THE  DISTRICT  OF  CO- 
LUMBIA. 

DAVm  K.  KRBCKB.  OF  MARYLAND. 

FREDERICK  K  V.  LA  80R.  OP  OHIO. 

WILLIAM  HENRY  MAURER.  JR..  OF  VmOINIA 

ROBERT  E.MCDOWEIJ>  JR..  OF  KENTUCKY. 

ROBERT  PETERSEN,  OF  OHIO. 

RICHARD  CHARLES  SCHOONOVXR,  OF  CALIFORNIA 

JAMES  EARL  SMITH.  OF  ARKANSAS. 

THOMAS  E.  E.  SFOONER.  OF  MICHIGAN. 

PUBLIC  HEALTH  SERVICE 

THE  FOLLOWING  CANDIDATES  FOR  PERSONNEL 
ACTION  IN  THE  REGULAR  CORPS  OF  THB  PUBLIC 
HZALTH  SERVICE  SUBJECT  TO  QUALIFICATIONS 
THEREFOR  AS  PROVIDED  BY  LAW  AND  REGULA- 
TIONS: 

1.  FOR  APPOINTMENT: 

To  be  medical  director 


DUANE  F.  ALEXANDER 

JOHN  J.  CLINTON  JR. 
ARTHUR  S.  LEVINE 


JAMES  O.  MASON 
PAUL  J.  WIESNER 


To  be  ienior  surgeon 


RICHARD  U  FODOR 
MARKHAIXBTT 
JAMBB  M.  HUGHES 
DARREL  A.  RBGIER 


EVERETT  R.  RHOAOES 
RICHARD  G.  WYATT 
FRANK  E.  YOUNG 


To  be  surgeon 


MARCKBABrrZ 
RONALD  O.  BANKS 
JEFFREY  A  LYBARGER 
RICHARD  D.  MANDSAGER 
JEFFREY  J.  SACKS 


HAROU>  W.  SCHNEIDER 

JR.  

STEPHEN  B.  THACKKR 
THEODORE  F.  TSAI 


To  be  senior  assistant  surgeon 


ROBERT  F.  CHESBRO  JR. 
TERREHCE  L.  CRORBA 
RICHARD  C.  DICKER 
STEVEN  H.  FOX 
JOSEPH  P.  ISBl 
MARTIN  J.  KILEEN 
DAVID  M.  MANNING  m 


WnUAM  J.  MARX  JR. 
FRANK  O.  RICHARDS  JR. 
WILLIAM  M.  SAFFENFIELD 
PAULJ.SEUGMAN 
ROBERT  V.  TAUXE 
ROBERT  P.  WISE 


To  be  dental  surgeon 

ROBERT  U  NEALON 

To  be  senior  assistant  dental  surgeon 


HOWARD  A  ANDERSON 
WnUAM  D.  BAILEY 
GRBQORY  K.  BAKER 
ROBERT  J.  BENCIC 
AUBf  M.  BERGBBON 
SCOTT  BDiOHAM 
THOMAS  B.  BORNSTEIN 
JAMES  L.  CARPENTER 
MAUREEN  P.  CLBARY 
MICHABL  J.  CRIBTY 
MARTIN  E.  DUCHSCHER 
ROBBtT  P.  FBIXXR  JR. 
MICHAEL  A  FOSTER 
CHARLBS  W.  ORIM 
LORRINE  M.  HENDERSON 
DAVID  J.  HERMAN 


MYRON  &  HILTON 
RONALD  L  JEFFREY 
DERRICK  T.  JOHNSTON 
KENNETH  T.  JONES 
THOMAS  J.  KOVAIXBKI 
RANDALL  B.  MATBBRRY 
ROBERT  M.  MCCARTHY 
GENE  J.  MCEUUMNKX 
MARILYN  R  MCKEAN 
STEVE  J.  MBSCBZR 
MARK  E.  NEHRING 
ANGEL  U  ROORIGUIZ- 

E8PADA 
RAUL  A  ROMAGUERA 
RICHARD  B.  TROYER 
CLIFFORD  D.  WHITE 


To  be  senior  nurse  officer 

JOSEPHINE  T.  WACONDA 

To  be  nurse  officer 


SHUUXY  A  BOWMAN 
KATHYRN  L  MCKEON 


BEVERLY  R.  WRIOHT 


To  be  senior  assistant  nurse  officer 


JANICE  A.  BENNETT 
EDWARD  J.  BOBS 
MICHAEL  D.  BROWN 
JUDITH  B.  BUDD 
MICHAEL  W.  CHANEY 
PATSY  J.  CLARK- 
ANDERSON 


DORIS  L  CLARKE 
LESLIE  C.  COOPER 
CHARLES  8.  CULVER 
HOWARD  E  DOTY 
JANICE  A  DRABS 
MELVIN  T.  EDDLESTON 
LINDA  OM.  FERGUSON 


MERIBETH  M.  REED 
RUDOLF  R.  REICHELT 
CAROLYN  K.  RILEY 
LATRICLA  C.  ROBERTSON 
CHERYL  A  SEAMAN 
MICHABL  A  SHEBia 
ANNETTE  C.  SIEMENS 
DOROTHY  J.  80UCK 
JAMES  T.  STACKHOUSE 
ANDREW  C.  STBVOIMBI 
DAVID  W.  TEBOREK 
MICHABi  L.  VTTCH 
MARILYN  J.  VRANAS 


January  3,  1989 

GALE  L.  HEAVNER 
CLARA  L.  HENDERSON 
DIANE  P.  HOLZEM 
OLENDA  O.  JARRETT 
CHRISTOPHER  J.  JONEB 
COLLEEN  B.  JONEB 
DOROTHY  L.  JONEB 
DAVID  L.  KER8CHNER 
MARK  P.  UDCAPTTAINE 
CALVIN  J.  MARSHALL 
TIMOTHY  E  MATHEWS 
DEBORAH  &  MAYO 

JAMES  C.  MCCANN  

EVANGELINA  A.  MONTOYA  BARBARA  L.  WARFIELD 
JOHN  S.  MOTTER  JOYCE  B.  WATSON 

JOHN  D.  OREUiA  OAIX  G.  WHITE 

DEBORAH  L.  PARHAM  DENISB  M.  WILLIAMS 

KOLYNN  P.  POWEIX 

To  be  assistant  nurse  officer 

RANDAU.  W.  BOBAM  KIXBN  J.  KINO 

THOMAS  M.  CONRAD  KITTY  R.  MACPARLANE 

LAURIE  S  IRWIN-PINKLEY  CRAIG  M.  POOLE 

To  be  erioineer  officer 

DONALD  B.  BAD  RICHARD  M.  GARWOOD 

MOCCASIN 

To  be  senior  assistant  engineer  officer 

RANDALL  L  BACHMAN 
DENNIS  A  BARBKR 
AUBBRT  J.  BERRETH 
DANIEL  J.  CARPENTER 
KEVIN  S  CHADWICK 
THOMAS  C.  CLOUTIER 
KENNETH  J.  EVANS 
STEVEN  J.  FORTETON 
KENNITB  O.  GREEN 
SCOTT  L.  HAMILTON 
WILLIAM  B.  KNIGHT 
PAULM.LAHR 

To  be  assistant 

JAMES  W.  COUJNS 
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IN  THB  COAST  GUABD 

THE  FOUiOWING  OFFICERS  OF  THE  UNITED 
STATBB  COAST  GUARD  FOR  APPOINTMBNT  TO  THE 
GRADE  OF  REAR  ADMIRAL: 

JOSEPH  B  VORBACH. 

GEORGE  D.  PA88MORE,  JR. 

ERNEST  B.  ACKUN.  JR. 

THE  FOLLOWINO  OFFICERS  OF  THE  UNITED 
STATES  COAST  OUARD  FOR  APPODfTMEWT  TO  THE 
GRADE  OF  REAR  ADMIRAL  (LOWBt  HAI^): 

JOHN  N.  FAIOIA 

PKIBH  A  BUNCH. 

DAVID  F.  CLANCAOLINL 

WnAiAM  J.  BCKER. 

PURSUANT  TO  THB  PROVISIONS  OF  14  UBC  TM,  THK 
FOUOWING  NAMED  COMMANDERS  OF  THE  COAST 
OUARD  RBBBtVE  TO  BE  PBIMANENT  COMMISSIONED 
OmCERS  IN  THE  COAST  GUARD  RESERVE  IN  THE 
(HiADB  OF  CAPTAIN. 


DOUGLAS  E  MARX 
CHRI8TOPHBR  G.  MCCUNE 
RICHARD  D.  MELTON 
DOUGLAS  C.  OTT 
RUSSEL  D.  PB)BR80N 
OBOROE  D.  PRINOI2  JR. 
SVEN  E.  RODENBBCK 
RICHARD  W.  THAYBt 
MICHAEL  R.  WEAVER 
ROBERT  U  WILSON 
FRED  E.  WISBfAN  JR. 

engineer  officer 


To  be  scientist 

MURRAY  L  COHEN 

To  be  senior  assistant  scientist 

GEORGE  M.  CAUTHEN  JOHN  M.  BPAULDING 

MARK  &  EBERRARDT  PAUL  A  STEHR-GREEN 

JAMBB  A  MERCY  CHING-LONG  J.  SUN 

ROOERR-ROSA  GIXNN  D.TODD 

To  be  senior  assistant  sanitarian 


LINDA  A  CHANDLER 
LARRY  J.  ELUOTT 
BRUCE  M.  ETCmSON 
JEROME  F.  JOYCE 
DAVm  M.  M06IER 
DAVID  A  PARKER 


JON  8.  PEABODY 

DOUGLAS  C.  PICKUP 
WAYNE  A.  POTTER 
ALAN  R.  SCHROEDER 
WALTER  M.  SNEBKO 
FRANK  H.  WILLIAMS 


To  be  assistant  sanitarian 

JAMBB  &SPAHR 

To  be  senior  assistant  veterinary  officer 

KIMBERLY  S  WAOGIE 

To  be  pharmacist 

JIMMY  p.  DOWDY 

To  be  senior  assistant  pharmacist 


JAMES  D.  BONA 
DARCY  a  CUNNINGHAM 
MARK  L.  DEMONTIGNY 
JOSEPHINE  E  DIVEL 
JOHN  A.  ELTBRMANN  JR. 
RICBARD  M.  FBJKA 
CATHY  U  FOREMAN 
CAMBON  L  JAC0B80N 

ALVINJ.LXB  

KBVIN  M.  LEMIEUX 


JON  A  MCARTHUR 
MICHAEL  A  MORTON 
CLAIRE  L.  NEALLY 
DANIEL  P.  RILCY 
BRYAN  LSCHUia 
LINDA  J.  SHUU. 
ROBERT  E  STALEY  JR. 
JAMES  M.  THOMPSON 
VIROINIA  A  TTBBETS 
THOMAS  J.  TR06HYNSKI 


To  be  senior  assistant  dietician 

DENISE  B.  FORD 
lAURA  A  MCNALLY 
PAULriTE  D,  WICKS 

To  be  senior  assistant  therapist 


KAROI  M.  BACHMAN 

CARTER 
JOHN  K  FINN 


DAVID  J.  BRUBQOBMANN     EDWARD  KOZIATEK 
FRANKLIN  D.  KEBL 

7b  be  senior  assistant  health  services  officer 


AMMAJ.AUERT 
FRANOBJ.BBHAN 
RBQINA  A.  BRONSON 
WHBIXY  W.  CBARLTON 
RUBT  D.  COREY 
KATHBUNB  W.  DAVIS 

LOIS  E  WOWBIS 

BOWARD  A.  OOU3eTEIN 
COUJgN  L.  OOOD  BKAR 
RICHARD  P.  HABKmS 
TBOMAB  M.  JAKUB 
SANDRA  C  KBTCHBt 


ORBGJ.KULLMAN 
NIMAR-LAUCB 
JANE  E.  UNKLTTTER 
ARNULPO  MANANGAN 
BERRYA-MIUBt 
ANTHONY  SANCHEZ 
PARBATTEE  B.  SPANGUOl 
NANCY  A  TOUUBON 
ROBBtT  G.  TON8BERO 
KBMNBIH  W.  WALKER 
JOSEPH  A  ZOOBY 


To  be  atsiitant  health  services  officer 


BBVBILYAROTH 


mSBI,  PAUL 
8AUVAIN,  TBUtENCE  E 
OOEKE.  JOSEPH  A.  m 
GRUVBl.  LAURENCE  A 
PLAYFAIR.  MALOOXM  B. 


[  D.  HATHAWAY 
MICHAEL  B.  KARR 
RICHARD  E  TINKBt 
MICHAEL  D.  RILEY 
RICHARD  M.  PIOaONI 
ARTHUR  E  PILOT,  JR. 
DENNIS  J.  HAIBE 
JOSEPH  A.  BROOM 
JACKAKBIERER 
JOSEPH  J^OCKEN 

PAUL&NEELD  

THOMAS  A  TANSEY 
CHARLES  D.  BRANTLEY 
DAVID  M.  ILLUMINATE 
MIKED.OeMUN 
WILLIAM  U  CAREY 

JOHN  J.  KELLY  

RICHARD  N.  MACEWAN 
ELOO  K.  OBLONG,  JR. 
RONALD  P.  SANCTUARY 
RAYL.SHULTZ 
WnUAM  M.  BIOGAR 
WaUAM  C.  NIEUEN 
PATRICK  L.  BLAIR 
ROBBtT  L.  ABAIR 
JAMBB  M.  ANDERSON 
DOUOLAS  E  ORBOG 
JACK  W.  GOTWALT 
DANNY  M.  CLARK 
GARY  E  ODOM 
DAVID  R.  GOMEZ 
WAYNE  J.  ROBERTS 
DONAU)  &  THOMPSON 
KATHLEEN  M.  DONOHOE 
MICHAEL  OMATSU 
TIMOTHY  O.  EASTMAN 
RICHARD  A  BRUNDRETT 
EDWARD  A  BLACKADAR. 

JR. 
LIONAL  R.  MUNSEY 
JOHN  C.  NOREUS 
ARNOLD  J.  

VANRUTTENBEEK 
DANA  A  GRAY 
PATRICK  C.  MCHUGH.  JR. 
RAYMOND  J.  MILLER 
CURTIS  J.  OTT 
BRUCE  D.  CHINERY 
MICHAEL  L.  EMOE 
KENNETH  O.  THYSELL 
JOSEPH  J.  8ABOE 
RICHARD  M.  0AUDI08I 
PAULV.  KARNA 
TOM  A 
MARK  J. 
DAVID  W.  AUXY 
CURTIS  LGUNN 
RONAU)  E  KIUtOY 
DEUCASR  PRICE 
LOUIS  R.  SKORUPA 
MARTIN  L.  PHILLIPB 
JOHN  J.  CBRIBt.  JR. 
RONAU)  E  JOHNSON,  SR. 
JAMBB  T.  POTDEVIN 
FRANCIS  X.  OBYRNE  JR. 
KENNETH  E  BCHOLZ 
JOHN  &  BURHOB 


PHIUJP  D.  MnJXR 
PBTER  M.  HOFFMAN 
PAUL  W.  SCHULTE 
ALVARO  O.  CRBBPO 
BtIC  A.  CBAMBBRLIN 
DANIEL  A  RONAN 
MICHABL  J.  ANDBES 
GORDON  K.  WEEKS,  JR. 
WIUJAMJ.  RAU. 


BRIAN  M.  JUDGE 
ANNBT.  FiaCK 
PTTBR  a  WEDDINGTON 
JOHN  a  TOMKO 
STEVEN  O.  BAWHILL 
CHRlBTOrmiw  J. 

BTICKMBY 

OBOROE  J.  STB^ANOS 
DONAU)  a  TRIMBl 


FUMACK.  HENRY  a 

ARNOLD,  DAVID  C. 

HUGHES,  HAROU)  E 

COPELAND,  HOWARD  E 

LANOLAU.  THOMAS  V. 

LBGWDf,  JOHN  R.  m  

THE    FOUOWING    REGULAR    OFFICERS    OF    THE 

UNITED  STATBB  COAST  OUARD  FOR  PROMOTION  TO 

THE  GRADE  OF  LIEUTENANT  COMMANDBt: 
HUGH  P.  SAGE 
ROBERT  C.  LORIGAN 
UBTON  A  JACKSON 
MICHAEL  J.  BRBWAN 
FRANCIS  L.  SHBJXY  m 
PAUL  J.  TUULANBN 
THOMAS  a  GARDINER 
ERMBBT  A.  GIBBON  m 
JAMBB  C.  DISBROW 
AIMIB)  W.  SEIUEL 
THOMAS  J.  BLANCKTT  m 
THOMAS  a  BELL 
JOHN  a  MCDONAID 
EARIX  J.  MADDEN,  JR 
RAUV  A.  HEMENWAY 
PATRICK  A  HARRIS 
JONATHAN  D.  SARUBBI 
RICHARD  Y.  ATTBE  U 
PHIUJPL. 

BIEDENBENDER 
MICHAEL  D.  KEARNEY 
WILLIAM  J.  WETZEL 
BENJAMIN  A  WATSON.  JR. 
WIUIAM  M.  MOORE 
JOSEPH  J.  COCOA 
PATRICK  C.  TWISS 
SCOTT  D.BAIR 
KEVIN  a  SMI'lH 
OBOROE  A.  RU8SEU.  JR 
RICHARD  R  VANIXAR 
CHARUE  U  COZBY.  JR. 
LLOVD  G.  SPBICa  JR 
GARY  S.  EIUS 
GARY  J.  STOCK 
ROY  ELLIS 
JAMBB  C.  MILBURY 
MICHAEL  A  MONTErrS 
STEPHAN  P.  GLENN 
DAVID  C.  PAXTON 
DAVID  O.  ATKINSON 
JACKRSMTrH 
JAMBB  O.  LAW 
JAMBS  L.  PERSON 
TEDRIC  R  UNDSTROM 
OARY  A  NAPBtT 
RONALD  T.  HEWnr 
BARRY  L.POORE 
ROBBIT  K.  ROIMER 
MARKAFR06T 
MICHAEL  J.  GARDNER 
DOUGLAS  C.  CONNOR 
THOMAS  a  FULLAM 
JEFFREY  A  KAYS^ 
CHARLES  F.  BARKSl 
DAVID  K.  HEBERT 
LAIN  ANDERSON 
ROBERT  L.MAKI 
ERIC  a  CHAPMAN 
PAULa  DAIBANTO 
JOHN  P.  BROOKS 
ROBERT  W.  DURFEY.  JR. 
STEPBBN  T.  DELIKAT 
RICHARD  W.  MUTH 
JAY  F.  BOYD 
RANDALL  R  GILBERT 
WnjJAM  G.  DAVUXSON 
ROBBtT  C.  HAYDBN 

JEFFREY  a  KARONIS  

THE  FOUX>WING  REGULAR  OFFICERS  OF  THE 
UNITED  STATES  COAST  GUARD  FOR  PROMOTION  TO 
THE  GRADE  OP  LIEUTENANT. 


PATRICK  W.BBBINAN 
CARL  J.  UCBYTIL 
mCHAB.  a  ANDBISON 
BRIAN  L.DOUV 
MARKS.  CABMB. 
81BVBH  O.  VrOOD 
OARY  C  RABCOT 
JOSEPH  A.  DBBALVIO 
ROBBtT  a  SMITH 
PAULaRATTB 
MARTTNCOARD 
JOHN  F.  KOB^FBT 
MARK  a  CRATER 

CHRIS  O.  KM  I  BUI  K.     

CHmSTOTHEB  O.  HONSE 
BRUCB  a  BBtROra 
WnUAMU  BUCKS 
MICHAEL  C.HUBAK 
DAMIBi  V.  SVKMBSON 
DAVm  J.  OAROINBt 
AARON  C  DAVBIPORT 
KEVIN  M.  LYON 
THOMAS  C  PBXAONO 
KBVIN  J.  RU88EU 
MARK  A.  SW ANSON 
DBfNIB  M.  BBCKBl 
MICHABL  A.  SPOTTO 
THOMAS  a  BARONE 
SCOTT  T.  MCMUTT 
ERIC  P.  BROWN 
DAVID  A  CnOUDOE 
JAMESaWBAKLXY 
ROGER  D.  SCOW 
JAMBB  a  MCCAFFREY 
TIMOTHY  J.  ROURKE 
JAMBB  F.  FERGUSON 
DAVID  M.  BAWXB 
DONALD  J.  ROSE 
MATTHEW  a  BARRE 
BRUCB  D.  BA^^gt 
ERIcaKREIZ 
JONATHAN  N.NICKBtSON 
TIMOTHY  A.  CHXRRY 
PATRICK  J.  DWY^ 
GERAU>D.OEAN 
COREY  D.  CHAMMEBB 
WnjJAM  O.  BALBWOBt 
BRET  L.  WHl  TE 
ROBERT  M.  DEAN 
SUZANNE  a  B(OLBBB(T 
STEVEN  D.  POULIN 
THOMAS  P.  MARIAN 
STEVEN  ROWLAND 
DAVID  C.  REBSB 
JOHN  M.  CUSHING 
CHRISTOPHER  J.  HAU 
PAUL  P.  F1BH8ZT 
MICHABL  O.  HAYDW 
MICHAEL  P.  OBRMINARIO 
MICHAEL  D.  BORBON 
DOUOLAD  L.  MCKINNIS 
WILLIAM  J.  QUIGLEY 
SCOTT  A.  FOYER 
JEFFREY  &  SCHNEIDBt 
DAVID  M.FUKA 
STEPHEN  G.  NURRE 
JOHN  a  CAMERON 
TIMOTHY  R  BROWN 
MICHABL  A  OIGUO 
BRIAN  J.  MBtRILL 
PHILIPaMUIR 
PATRiqAU 

MOUNTCASnX 
(^UtLT.  ALAM 
BRIAN  J.  MU8SELMAN 
JOHN  R  BDfOAMAN 
OREOORY  W.  SHAFFER 
JEFFREY  a  OGDEN 
MICHAEL  D.  TOSATTO 

THE  FOLliOWINa  CADETS  OF  THE  UNITED  STATES 
CXJAST  GUARD  ACADEMY  FOR  APPOINTMENT  TO  THE 
GRADE  OP  ENSIGN: 


BUEABBTB  a  UHRIO 
JAMBB  T.  MOORE 
WnUAM  P.  BLOUOB 
CARIBTHOMAS 
STBVB«  M.  BTANCUFF 
JAY  J.  BRIOOB 
ALFBB>  C  FOLSOM 
STEPHEN  P.  RAU8CH 
JAMBB  O.  MAZaONNA 
KEVIN  D.  HARKTNS 
RU88BJ,  a  OONATSER 
MKXAB.T.CIi08E 
SCOTT  A.  BDBCHMAN 
THEODORE  P.  BARROP 
TBOMAS  C  WIOOANB 
RAYMOND  W.  MARTIN 
RICHARD  M.  KBHN 
DOUtHJkS  R  MBIDER8 
GBOR(SaBUTlBl 
JAMBBCLABKIN 
J08BPB  W.BILLY 
DAVID  A.  HOOVBt 

CRAIOA.OORL     

CXBMEMT  D.  KBTCHUM 
ROBERT  D.  RAYHILL 
CHERYL  L  HARVEY 
ROBBtT  CBAXT^ 
RICEARO  A  BUTTON 
PETER  M-SKmUNOS 
BURTON  U  DBBBA  YES 
B>WARD  W.  PARSONS 
DAMIBi  O.  MIMCHER 

■  ■ll'U  A  MA<  ■■mj.ii. 
RONALD  D.  MITCRBL 
JAMBB  a  ARMBTRONG 
RICBARD  A  8PARACINO 
GARTH  U  YOUNG 
ROBBtT  W.  POSTER 
BRIAN  a  ALORICB 
AMIR  ABDUBBABOUR 
COUNM.HUB1XY 
STBVEM  R  GODFREY 
VANMJ.TOUMO 
WnUAMRHUMT 
CRAIO  A.  OOABRT 
DONALD  W.  CUTREIX 
WILLBi  M.  LANGE 
OUBTAYR  WUI#KUHLB 
ANTHONY  WIBBT  ' 

OARY  W.  MERRICK 
MICHABL  a  CBRNE 
WUUAM  J.  COFFEY 
LUAMNBARMDT 
DAMIB.  a  BOBALEK 
DAVID  A  MCSRIDE 
WILLIAM  T.  DOUGLAS 
MATTHEW  P.  RKID 
ANDREW  P.  WHITE 
BRAD  W.  FABUNG 
JOHN  T.  HARDIN 
JOHN  J.  SANTUCCI 
DONALD  O.  BRUZDZIN8KI 
MICHAEL  D.DRIEU 
KEVIN  M.  NEK) 
DAVID  A.  CDfALU 
GARYA-BCHBtK 
ROBERT  A.  SHARRER 
BRLANRKBIXY 
WALTBi  a  BBCKWTTR 

JR 
HAROLD  a  CONST ANTDta 

JR 
SCOTT  C.8MID 
WILLIAM  J.  PICKETT 
JOAN  a  UBWITT 
KEVIN  P.  MCCARTHY 
STEVEN  L  Q-HARRA 
trl'EKUEN  M.  BERNICHE 


WENDY  ABRISZ 
ERIK  S.  ANDERSON 
DOUGLAS  M.  AUCLAIR 
PAUL  O.  BACA 
NICBOLASA 

BARTOLOTTA 
DENNIS  a  BAUBT 
CHRISTOPHER  M. 

BILEUiO 
PAUL  E  BOINAY 
GEOFF  R  BORR^ 
BUCL.  BRUNEI 
GRBOORY  A  BUXA 
DANIEL  J.  CASEY 
TIMOTHY  M.  (X)LLINB 
EDWARD  R  COMER 
CATHERINE  a  CREEBB 
DARYL  CUNNINGHAM 
JOHN  J.  DALY 
JOSEPH  a  DELLA 
CLAYTON  L.  DIAMOND 
ANTHONY  M.  DISANTO 
GRBOORY  a  DUERSltX.*. 
PAUL  B.  DUnU^ 
JBVREY  a  FARRAR 
DOUOLAS  M.  FEARS 
THOMAS  FLYNN 
ROBBtT  L.  GANDOLFO 
OLBfNOILKNO 


FRANK  T.OOMBZ 
ELIZABETB  D.  OUERRA 
BRIAN  T.HAMLON 
PETER  J.  BATCH 
LAWRENCE  R 


JOBN  D.  HICBB 
MICHAB.  a  HOLZ 
ROBBRT  T.  DfOALLB 
LUIS  P.  JARAMIUO 
CATHBtlMB  W.  JONES 
DANIBLaKBMMT 
OBtALD  A.  KIRCHOFF 
THOMAS  W. 

KOWBMHOVBi 
RONALD  LABRBC 
ANNM.LBU 
OARYP.UNDB 
WHLABD  a  MALCOLM 
KBMNBIM  D.  MARmN 
DAMIEj  J.  MCLAUGHLIN 
PATRICK  MCMABON 
PATRICK  M.  MCMHUN 
KEVIN  U  MOQUAIO 
THOMAS  CMIUBt 
AUBBD  W.  MLBT^O 
SBANMUBTACK 
JOHN  P.  HAOBAU 
BRIANUMBLBOM 


UMI 
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DajtMOO-AIMm 


JAWKaPATTON 


aATDtCTTX. 


JUf  KEr  B.  BOKKB 

ruokunnox 
laooiBO 

JOmtF.  COMAS 

JBmSTLCOZ 
BAUB  B.  GBOOaHORB  m 
MSUIIDA  A.  DAUITIfFU 
KOaBBJ.  A.  DAVIDSON 
OKIOORT  J.  UBPUKl 
mf OTHT  K.  DICXEtaON 
GAHTUOOMUOT 

jKMiirui  V.  Domnifo 

iaCHAB.J.KAOU 
KATHBUm  PAVBRXT 
DAVID8.FIIDUR 
RATMOHD  P.  FOKTAIME 
PATIUCK  a  OAIIOKU.A 
MATTHSW  i.  amPLS 
SOaUt  L.  CHtlOO 
JOHNJ.BAU. 
CAKOLTB  L.  BARRISS 
JOWATHAK  D.  HKUMt 
CHAIO  R.  HBIZBL 

Roaorr  a  BomtAMM 

Aim  M.  lOKAOO 

MAMA-JACBBOW 

CLIMTON  P.  JOBMBTON 

LDIPAJ.KAlSIgB 

BBVIMCaUfUl 

WnXIAMBKOVACB 


MARTBA  LAOUABOIA 
ABDBBWaUBBB 
PA-nUCK  J.  MAOUIBX 


B(»Btr  a  MCXBINA 
JAMBB  D.  MCMABON 
JAMBB  K.  M CMAHTO 
BBWDAW  C.  MCPBBMOW 
JCUEaifBBTA 

BICHAR3  U  If OURXT 


JAMBBCNAOLK 


WOLUM  K.  NOPTBBXR 
mCBAB.  A.  O-BRIXN 


OLBRCZAK 
JUNO  A.  PARK 


MAITBBW  a  POroCK 
CARTJ.PORTBt 
0B80RAB  PRBNTICB 
KBITCRAMBBTBl 
TTW.RINOeKI 
WmJAM  O.  BOBPARS 
MARX  T.  RUCX8TUHL 
■DWARO  K.  RUaSBLL 
CBARIXBaRTAM 
ROLANDO  A.  SANmAD 
WILLIAM  a  8CBNABEL 
ROBIMARTJ.SBAT 
BXBN  C.  8BIRVBLL 
MICBAH.aaiM 
PRBR  J.  BIBTARB 
DANIEL  P.  TAYLOR 
ANDREW  J.  TIONOSON 
TERRENCE  N.  TOY 

JOBN  a  Traow 

TDiOTHT  C.  WBCH 
CBRIgTINE  a  WHi'l'E 
ROBERT  a  WILBUR 
KXITBA.  wnXJS 
THOMAS  P.  WOJAHN 
ROOERN.WYKLE 
JEPPRET  P.  NOVOTNY 
JONATBAN  Y.  OHTA 
ERNBBT  M.  PACHBCO 
THOMAg  C.  PARKER 
CHRiarOPHER  J. 

PERRONE 
DIANA  PLU8CH 
JACK  POLINO 
DOUOM.  POTTER 
KEVWaRAIMEB 
KURT  W.  RICHTER 
aCOTT  D.  R0OER8ON 
THOMAB  A.  ROUTHIER 
JENNIFER  A.  RUSIECKI 
HOLLT  C  RU8BEIX 
MARC  P.  SANDERS 
KEVIN  a  aAREAULT 
MICBAKL  P.  BCHN  EIDER 
TIMOTHT  D.  8HILEY 
MATTBXW  W.  SIBIXY 
CHARLBB  M.  SDfERICK 
OOUOLAS  L  SUBOCZ 
ROBBRT  a  TBOMPaON 
BENJAMIN  C.  TOBIAS 
LEONARD  a 

TUMBARKUO 
ERIC  J.  VOOEtBACHER 
CASEY  J.  WHITE 
ROBERT  U  WH1TEUOU8E 
BRIANaWILLIS 
MICHAEL  P.  WILBON 
JERALD  L  WOL08ZYN8KI 
LAWRENCE  J.  ZACBER 


HI  THE  AIR  FORCE 


TBE  FOUOWmO-NAMED  OFFICEa  UNDER  THE 
PBOVI8ION8  OF  TRLB  tO.  UNTm>  BFATEB  COI».  SEC- 
TKNI  ML  TO  BE  ABBIGRK)  TO  A  POSITION  OF  DfPOa 
TANCE  AMD  RBBPOM8IBIUTT  IMBIONATB)  BT  THE 
FREBIUEWI  UNI»R  TRIX  10.  UNITD  STAIVB  CODK 
8BCT10N  Ml: 

To  be  lieutenant  general 

MAJ.  OBN.  BONALD  W.  YATEa  410-M-UMFa  UA  AIR 


I  POUOWINOOFFICER8  FOR  APPOINTMENT  IN 

TVE  UNITB)  BTATBB  AIR  FORCE  TO  THE  GRADE  OF 

BRIOADIBB  ^■«r»*'-  UMDER  TBE  PROV18ION8  OF 

SBCnON  at.  TRIX  M  OF  TBE  UNITED  BTATBB  CODS 

OOL.  QBOBOB  %.  »3KaaUK>V.  Mt  M  OOMFa  RBOU- 


COL.  WnUAM  J.  BALL,  iM-M-7MTFa  REGULAR  AIR 


OOL.  "'*»»J«  C  BARNBOL.  ja.  llS-»-m«Pa  RBO- 
UUB  AIR  FORCX. 
COL   BOXiT  J.   BINGBAM.   tW  «t  miFa   REGULAR 


COL  JAT  a  BLDMX  ja.  Ml-«»40HFa  REGULAR  AIR 


COL.  FBXDSIC  N.  BUCKINGBAM.  (U-U-IWTFa  RBO- 
OIAR  ADt  FOMCX. 
OOL.  BIRAM  a  BUBa  JR.  «l-W-0«4*Fa  RBGULAR 


OOL  FATHICX  P.  CARUANA.  «1»  W  miFa  RBGULAR 
UBFOBCa 
O01>  JAMBB  U  OOLX,  ja.  M4-»»-iWWa  RBGULAR 


COL.  BllFHlN  P.  CONDON.  IM-U-«n4Fa  RBGULAR 
AIRFOBCX 
COL.  ROaOOB  M.  OOUGILL.  W4-M-ailFR.  RBGULAR 


OOL.  OABT  L  CUBTIN.  llt-U-TaOTFa  RBGULAR  AIR 

roncx. 

00(^  WILLIAM  a  DAVrnX,  »T-««-4174Fa  RBGULAR 
URFOilCa 

COL.  WnXIAM  M.  DOUOLAB  Ut-M-MllFa  RBOULAR 
URFOBCX 

OOL.  ROaXBT  W.  DREWXa  0W>l««W7Fa  RBOULAR 


OOL    LAWRENCE    P.    FARREU^    JR..    Ml-«S-7M4Fa 
REGULAR  AIR  FORCa 
COL  PHILUP  J.  FORD.  «W  U  IWOTH.  RBGULAR  AIR 


COL.  CARL  a  FRANKLIN.  U»  M  l»61Fa  RBGULAR 
AIRFORCa 

COU  RAUV  a  GRAHAM.  6»-4S-B»*Fa  RBGULAR 
AIRFORCa 

COL.  RONALD  D.  GRAY.  01»-«*-MMFa  RBGULAR  AIR 
FORCa 

COL  JOHN  C.  GRIFFITa  41*-M-424aPa  REGULAR 
AIRFORCa 

COL  THOMAS  a  GRIFFITa  n«-<*-Ul«Fa  REGULAR 
AIRFORCa 

COL  OTTO  a  HABEDANa  SlS-H-mMPa  RBGULAR 
AIRFORCa 

COL.  OERALD  K  HAHN.  MO-M-OMIPa  REGULAR  AIR 
FORCE. 

COL.  TRAVIS  a  HARRELL.  491-74-3a46FR.  REGULAR 
AIRPORCa 

COL  JAMBB  P.  HINKEU  46a-M-lM9Fa  REGULAR  AIR 
FORCa 

COL  PATRICIA  A.  HINNEBURG.  l«»-W-MMFa  REGU- 
LAR AIRFORCa 

COL  JAMBB  L.  HOBSON.  ja.  41»-«3-T6(MFa  RBGULAR 
AIRFORCa 

COL  C.  JEROME  JONEa  aSS-M-UllFa  REGULAR  AIR 
PORCa 

COL  JOHN  J.  KEIXT.  JR.,  140-<a-140TFa  RBOULAR 
AIRFORCa 

COL  ROBERT  a  LINHARD.  M2-40-*216Fa  REGULAR 
AIRFORCa 

COL  JOHN  O.  LORBEa  4S3-4«-7MlFa  REGULAR  AIR 
FORCa 

COL  JAMES  a  MCCARTHY.  00S-a»-4M7Fa  RBGULAR 
AIRFORCa 

COL  LAWRENCE  A.  MTTCHELL  »3-M-M41FR,  REGU- 
LAR AIRFORCa 

COU  RICHARD  a  MYERa  60*-41-7l>MFa  REGULAR 
AIRFORCa 

COL.  JOHN  M.  NAUSEEP.  0M-*a-2S<SFa  REGULAR  AIR 
FORCa 

COL  EVERETT  O.  PRATT,  ja,  2tT-64-062«Fa  REGU- 
LAR AIRFORCa 

COL  GLENN  A.  PROPITT  IL  2««-«0-(MMFa  RBOULAR 
AIRFORCa 

COL  HAROLD  H.  RHODEN.  «*-T4-TCMFa  RBGULAR 
AIRFORCa 

COU  TEDDY  a  RINEBARGEa  S10-41-3331PR.  REGU- 
LAR AIRFORCa 

COU  DONALD  a  SBirra  4W-4«-TtwFa  regular  air 

FORCa 

COU  PAUL  a  STEIN.  jn^a-M66Fa  REGULAR  AIR 
FORCa 

COU  EDWIN  a  TEN080,  6S0-Sa-«MTFa  RBGULAR  AIR 
FORCa 

COU  MICHAEL  J.  TORMA.  4M-SS-US7Fa  RBGULAR 
AIRFORCa 

COU  ROBIN  O.  TORNOW.  iM  40  »4»6Fa  REGULAR 
AIRFORCa 

COL  RAITB  a.  TOURINO.  S«4-Sa-3403Fa  RBOULAR 
AIRFORCa 

COL  MICHAEL  G.  VERGAMINI.  S0T-»4-9MlFa  RBGU- 
LAR AIR  FORCB 

COU  JAMES  U  VICa  »l-««-0164Fa  RBGULAR  AIR 
FORCa 

COU  DONALD  a  WALKEa  0a*-M-«4SlFa  REGULAR 
AIRFORCa 

COL  JOHN  D.  WOOD.  *00-»4-17«IFa  REGULAR  AIR 
FORCa 

COL  FREDERICK  A.  ZEBRER  tO.  M»-»4-«lHFa  RBG- 
ULAR AIR  FORCB 

THE  FOUOWINO  OFFICERS  FOR  APPOINTMENT  IN 
THE  UNITED  STATES  AIR  FORCE  UNDER  PROVISIONS 
OF  SECTION  014.  TmX  10  OF  THE  UNTIXD  STATES 
CODK 

To  be  major  general 

BRIG.  GEN.  JAMES  G.  ANDRUB  »J»-48-a000Fa  RBGU- 
LAR AIRFORCa 

BRIG.  GEN.  MALCOLM  B  ARMSTRONG.  4M-00- 
T184Fa  RBGULAR  AIR  FORCB 

BRIG.  GEN.  JOHN  L  BORLING.  »44-3S-»6TFa  RBGU- 
LAR AIR  FORCB 

BRIO.  GEN.  BIEPHEN  B.  CROKXa  4tS-SO-1040Fa 
RBGULAR  AIR  FORCa 

BRIO.  GEN.  GERALD  A.  DANIEL  4M-M-«lllFa  RBGU- 
LAR AIR  FORCB 

BRIG.  OBN.  LAWRENCE  B  DAY.  01»-*1-W«mt.  RBGU- 
LAR AIR  FORCB 

BRIG.  GEN.  THC»CAS  a  BOOERa  M«-a4-T9nFa  REG- 
ULAR AIR  FORCB 

BRIG.  GBN.  BOWBLL  M.  BBTXB  m.  »T*-(«-«4«7Fa 
RBGULAR  AIR  FORCB 

BRIG.  OBN.  FRB>ERICK  A.  FIBDLBa  »a4-4S-l7ttFa 
REGULAR  AIR  FORCB 

BRIG.  OBN.  RICHARD  F.  HAWLXT.  0W-«4-71T0Fa 
RBOULAB  AIR  FORCB 

BRIG.  OBN.  JOHN  B  JACKSON.  JR,  114  «  MlOFa 
RBOULAR  AIR  FORCa 

BRIO.  GEN.  ARLXN  D.  JAMESON.  IM  U  MtOFa  RBO- 
ULAR AIR  FORCB 

BRIG.  GBN.  JXFFBIY  D.  KAHLA.  SM-M-OIMFR.  RBOU- 
LAR AIR  FORCB 

BRIG.  GBN.  DONALD  U  KAUFMAN,  4«l-I«-l4MFa 
RBGULAR  AIR  FORCB 

BRIG.  GEN.  VERNON  J.  KONDRA.  tS»-*«-41MFa  RBG- 
ULAR AIR  FCHtCB 

BRIO.  GBN.  PAUL  B  LANDBRB  ja.  tas-M-na4Fa 

RBGULAR  AIR  FORCB 

BRIG.  GEN.  JOHN  D.  LOGEMAN.  ja.  af7-14-«MTFa 
RBOULAR  Ant  FORCB 

BRIG.  GEN.  BRUCB  J.  LOTZBIRa  lM-«>-aS4Fa  RBO- 
ULAR AIR  FORCB 

BRIG.  GBN.  BILLY  G.  MCCOY.  4«a-«4-l»7Fa  RBGU- 
LAR AIR  FORCB 


BRIO.  GBN.  BURTON  a  MOORB  4«*-44-TC14Fa  RBOU- 
LAR AIR  FORCB 

BRIG.  aai.  JOHN  M.  NOWAa  nt-tS-OMFIt,  RBOU- 
LAR AIR  FORCB 

BRIO.  OXM.  GARY  W.  OBBAUGHNBBBT,  Ul-«- 
OTOVa  RBGULAR  AIR  FORCB 

BRIG.  GEN.  DAVID  C  REED.  66S-4«-0«UFa  RBOULAR 
AIRFORCa 

BRIG.  GEN.  PETER  D.  ROBINSON,  rn-40-TOlTFa  REG- 
ULAR AIR  FORCB 

BRIG.  GEN.  RICHARD  M.  8COFIBLD.  0M-iB-M54Fa 
REGULAR  AIR  FORCB 

BRIO.  OBN.  JOBN  D.  SLINKARD,  114-««-«03Fa  RBGU- 
LAR AIR  FORCB 

BRIG.  am.  JOSEPH  a  stafleton.  aa«-to-ieafFa 

RBGULAR  AIR  FORCa 

BRIG.  OBN.  KENNBTH  B  STATEN.  Sai-Sa-mOFa 
RBOULAR  AIR  FORCB 

BRIG.  OBN.  WILLIAM  A.  STUDEa  »4-M-«W3Fa  RBO- 
ULAR AIR  FORCB 

BRIG.  GEN.  ROBERT  P.  SWARTa  44*-M-14MFa  RBO- 
ULAR AIR  FORCE. 

BRIO.  GBN.  SAM  W.  WEOTBROOK  m.  4n-44-MnFa 
RBGULAR  AIR  FORCB 

BRIG.  GEN.  FRANK  B  WILLia  n4-«0-«T41Fa  REGU- 
LAR AIR  FORCB 

THE  TOUJOWatO  OPFIC'EKS  FOR  APPOINTMENT  IN 
THE  REBEHVE  OF  THE  AIR  FORCE  TO  THE  GRADE  IN- 
DICATED. UNDER  THE  PROVISIONS  OP  SECTIONS  Wl. 
S21«.  t»n.  AND  8374,  TITLE  10,  UNITED  STATES  CODK 

To  be  major  general 

BRIG.  GEN.  DONALD  P.  PERRELL,  44S-»-MM,  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATEB 

BRIO.  GEN.  CECIL  W.  GREEMX,  41«-*l-0aT».  AIR  NA- 
TIONAL GUARD  OF  THE  UNTTED  STATEB 

BRIG.  GEN.  JOHN  M.  HAFEN.  6M-S»-2«».  AIR  NATION- 
AL GUARD  OF  laE  UNITZD  STATES. 

BRIO.  GEN.  JAMBS  a  MERCEa  aM-3«-4ai2.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATEB 

BRIG.  GBN.  FRED  D.  WOMACa  41S-S3-0T50,  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATEB 

TO  be  brigadier  general 

COU  GORDON  M.  CAMPBELL  a83-M-ta».  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  STATES. 

COU  JAMBB  W.  CHAPMAN.  4XS-«4-«330.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES. 

COU  DONALD  U  COLXMAN.  M7-2S-UU.  AIR  NATION- 
AL GUARD  OF  THE  UNITED  STATEB 

COU  JOSEPH  a  COPBIHAVEa  »3-M-an4.  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  BTATEa 

COU  STEPHEN  P.  CORTRIGHT.  441-40-7an.  AIR  NA- 
TIONAL GUARD  OF  THE  UmTED  STATEB 

COU  JOHN  P.  FLANAGAN.  JR..  UO-SO-0400,  AIR  NA- 
TIONAL GUARD  OF  TBE  UNITED  STATEB 

COU  RICHARD  W.  GODFREY,  OaO-M-tOO?,  AIR  NA- 
TIONAL GUARD  OF  TBE  UNTTED  BTATBB 

COU  HUGH  a  HARRia  Ja.  4a»-M-ino.  air  nation- 
al GUARD  OF  THE  UNITED  STATEB. 

COU  TAUfADOE  a  HOWOX,  144-Sa-7iU,  AIR  NA- 
TIONAL GUARD  OF  THE  UNTTB)  STATEB 

COU  JAMBB  A.  MBLVTN  m.  MI-44-6141.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  BTATXa 

COU  RAYMOND  B  MOORMAN.  n4-M-«a0C.  AIR  NA- 
TIONAL GUARD  OF  THE  UNTTED  STATEB 

COU  acorr  u  panxRica  oj4-m-4»m.  air  nation- 
al GUARD  OF  THE  UNnXD  BTATBa 

COU  DARREL  D.  THOM88EN.  (0S-64-3SM.  AIR  NA- 
TIONAL GUARD  OF  THE  UNTTED  STATEB 

THE  FOUiOWINO  OFFICERS  FOR  APPOINTMENT  IN 
THE  REBEHVE  OF  THE  AIR  FORCE  TO  THE  GRADE  IN- 
DICATED, UNDER  THE  PROVISIONS  OP  SECTIONS  SM. 
niS.  AND  tm.  TITLE  10,  UNITED  STATEB  CODK 

To  be  major  general 

BRIO.  OBN.  RICHARD  A.  FREYTAG.  WS-3e-39MFV, 
AIR  FORCE  REBBRVa 

BRIG.  GEN.  ANGELO  J.  PERCIBALLI.  01»-2t-400«FV, 
AIR  FORCE  RBBERVa 

BRIG.  OBN.  JOHN  D.  RIDDLB  M*-»4-466TFV.  AIR 
FORCE  REBBtVa 

BRIO.  GBN.  JULIO  L  TORRBa  Ml-«*-t402FV.  AIR 
FORCE  RXBBtVa 

BRIG.  GEN.  DUANE  A.  YOUNG.  47S-n-S2WFV.  AIR 
FORCE  RBBERVa 

To  be  brigadier  general 

COU   LAWRENCE  B   ANDERSON.   52»-a»-linFV,  AIR 
FORCE  RBBBIVB 
OOL  LARRIE  C.  BATBB  tl»-3«-a40SFV.  AIR  FORCE  RB- 


COU  JOE  U  CAMl'BB/U  4«6-«>-»M«FV.  AIR  FORCE  RB 
iERVa 
COU  CHARIXB  B.  CASSON.  317-34-ieMFV.  AIR  FORCE 


COU  ROBBIT  T.  CBTOLA.  170-32-23S3FV.  AIR  FORCE 
RBBBRVa 

COL  OERALD  a  CHANCELLOa  460-tB-1661FV,  AIR 
FORCE  RBBEHVa  

COL  WAYNE  a  DELAWTEa  310-40-3TrSFV.  AIR 
FORCE  RBBBBVa 

COU  WILLIAM  W.  DIDLAKB  JR..  461-SO-3100FV.  AIR 
FORCB  RBBERVa 

COL  GEORGE  A.  HALL  443-0-4030FV.  AIR  FORCE  RE- 
BERVa 

COU  THOMAS  U  NXUBERT.  0»l-33-»7a«FV.  AIR  FORCE 


COU    THOMAS   a    PENICa    JR..    366-64-OOMFV.   AIR 
FORCE  RBaERVa 


COU  ROBERT  U  TATE.  »7S-4»-lMTFV,  AIR  FORCE  RE- 
SERVa 
COU  VERNON  a  TATB  0»S-»»-»35«FV.  AIR  FORCE  RB- 

WULOUGHBY.  237-4»-lTnFV.  AIR 


COU  WnXIAM  P. 
FORCE  REBERVa 


INTHE  ARMT 


THE  FOLLOWmO-NAMED  OFFICER  TO  BE  PLA(^ 
ON  THE  RETIRED  LIST  W  ORADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODB 
SECTION  1170: 

TobegenenU 

GBN.  JOSEPH  T.  PALASTRA.  JR.,  87«-2»-77«S.  VS. 
ARMY. 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPODJT- 
MENT  TO  THE  ORADE  INDICATED,  UNDER  THE  PRO- 
VISION8  OF  TITLE  10,  UNITED  STATES  CODE  SECTION 
a01(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO 
SmON  OF  IMPORTANCE  AND  RESPONSIBIUTY  DES- 
IGNATED BY  THE  PRBBIDENT  UNDER  TITLE  10. 
UHITKU  BTATBB  CODK  SECTION  601(A): 

To  be  general 

LT.  GEN.  COLIN  L  POWELL  113-38-4034.  VS.  ARMY. 

THE  FOLLOWINO-NAMED  OFFICER  FOR  APPOINT- 
MENT  TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OF  TmX  10.  UNITED  OTATBB  COOK  SECTION 
•OKA).  IN  CONJUNCTION  WTTH  ASSIGNMENT  TO  A  PO- 
SmON  OF  IMPORTANCE  AND  RBBPONSIBILnT  DE8- 
IGNATO  BY  THE  PRBSIDKNT  UNDER  TmX  10. 
UNITED  STATES  CODK  BECTION  OOKA); 

To  be  lieutenant  general 

MAJ.  GEN.  DONALD  W,  JONES.  401-48-3810.  VS.  ARMY. 

THE  FOLLOWING  NAMED  OFFICER  FOR  PERMA- 
NENT PROMOTION  IN  THE  UNTTED  STATES  ARMY  IN 
ACCORDANCE  WTTH  ABTICIX  H.  SECTION  3,  CJ^USE  2 
OF  THE  CONKllTUIION  OF  THE  UNITED  STATES: 

ABMT 

To  be  brigadier  general 

COU  JOHN  EVANS  HUTTON.  133-38-«»lB. 
m  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  BRIGADIER  GENERALS  OP 
THE  MARINE  CORPS  FOR  PROMOTION  TO  TWE  PTO- 
MANENT  ORADE  OP  MAJOR  GENERAU  UNDER  TOT 
PROVISIONS  OF  TrrLE  10.  UNITED  STATES  CODB  SEC- 
TION 834: 

BOBBY  O.  BUTCHNSa 

WALTER  a  BOOMEa 

MATTHEW  P.  CAULFIEU>. 

DONALD  a  OARDNEa 

JOHN  I.  HOPKPia 

WILLIAM  M.  KEYS. 

JEREMIAH  W.  PEARSON  m. 

JOHN  A.  8TUDD8. 

THE  FOLLOWING  NAMED  BRIGADIER  GENERAL  OP 
THE  MARINE  CORPS  FOR  PROMOTION  TO  THE  TO- 
MANENT  GRADE  OP  MAJOR  GENERAU  UNDER  TtOS 
PROVISIONS  OF  TTTLE  10,  UNTTBD  BTTATSB  CODK  SEC- 
TION W13: 

G.  RICHARD  OMROD.  

THE  FOLLOWINO  NAMED  COLONELS  OTTBX 
MARINE  CORPS  FOR  PROMOTION  TO  THE  PXMj^ 
NENT  GRADE  OF  BRIGADIER  GENERAL  UNDER  TOE 
PROVISIONS  OF  TTTLE  10,  UNTTHJ  STATES  CODK  SEC- 
TION 834: 

WAYNE  T.ADAMB 

ARTHUR  C.  BLADBB 

JAMBB  A.  BRABHAM,  ja 

GARY  a  BROWN. 

mCBABL  J.  BYRON. 

THOMAS  V.  DRAUPa 

JEFFXRSON  D.  HOWEU.  ja 

CHARLBB  C.  KRULAa 

JBFFHBY  W.  OeiTO. 

PAUL  a  VAN  RIPEa 

CHARUB  a  Wn.HBUI. 

PETER  P.  Wn  J  JAMB.  

THE  FOLLOWINO  NAMED  COLONEUS  OF  TTOI 
MARINE  CORPS  FOR  PROMOTION  TO  I™  ™«»^ 
NBnORADE  OF  BRIGADIER  GENERAU  UNDER  TOB 
PROVISIONS  OF  TTTIX  10.  UNtTD)  STATES  CODK  SEC- 
TION 8013: 

JOHN  THOMAS  COYNB 

MICHAEL  QtA  NEIU 

niTHXIIAVT 

THE  FOLLOWINO  NAMED  OFFICXa  UNDER  TOC 
PROVISIONS  OF  TITLE  10.  UNTTED  STATES  COI»ajC- 
Tl^aOl  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMP^ 
TANCE  AND  RESPONSmlLITY  DMONATBDBYTlBaS 
FRBBIDENT  UNDER  TITLE  10,  UNTTED  STATES  CODK 
SECTION  801: 

7b  be  vice  admiral 

VICE  ADM.  RICHARD  M.  DUNIXAVY.  028-14-7ia/13aO, 
VS.  NAVY.  

THE  FOLLOWING-NAMED  OTOCEaUNDI»  TOT 
PROVISIONS  OF  TTTLE  10.  UNTTED  STATES  CODaBBC- 
TION  801  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOa 
tS.CE  AND  RESPONSmlLrrY  DBMONATXP  BY  TEB 
FRBBIDENT  UNDER  TITLE  10.  UNTTED  BTATBB  CODK 
8BCTION  801: 


To  be  vice  admiral 

VICE  ADM.  DIBOO  B  HERNANDEZ,  348-38-84I1/U10, 
UB.  NAVY. 

THE  FOLLOWING-NAMED  OFFICBt.  UNDER  THE 
PROVISIONS  OF  TITLE  10,  UNITED  STATES  CODK  SEC- 
TION 801,  TO  BE  ABSIONB)  TO  A  POSmON  OF  IMPOR- 
TANCE AND  RBBPONSIBIIJTY  DESIGNATED  BY  THE 
PRBBIDENT  UNDER  TITLE  10,  UNITED  STATES  CODB 
SECTION  801: 


UMRXSTRICnD  LIMB  OIIIUUS 


To  be  vice  admiral 

VICE  ADM.  JERRY  O.  TUTTIE.  ll4-33-497t/l»10.  US. 
NAVY. 

THE  FOUiOWING-NAMED  OFFICEa  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODK  SEC- 
TION 801.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RBBPONSISnjTY  DB8IONATED  BY  THE 
PRBBIDENT  UNDER  TITLE  10.  UNITED  STATES  CODK 
SECTION  601: 

7^  be  vice  admiral 

REAR  ADM.  PAUL  D.  BUTCHER.  733-18-8W8,  VS. 
NAVY 

THE  FOLLOWINO-NAMED  OFFICER,  UNDER  THE 
PROVISIONS  OP  TITIJB  10.  UNITED  STATES  CODB  SEC- 
TION 601.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR 
TANCE  AND  RESPON8IBIIJTY  DEBIONATED  BY  THE 
PRESIDENT  UNDER  TITIX  10.  UNITED  BTATBB  CODB 
SECTION  601: 


To  be  vice  admiral 

REAR  ADM.  RAYMOND  P.  ILO.  0»7-SO-«aiO/l310,  UB. 
NAVY.  

THE  FOLLOWING-NAMED  REAR  ADMIRALS  (LOWER 
HALF)  IN  THE  LINE  OP  THE  UNITED  STATES  NAVY 
FOR  PROMOTION  TO  THE  PERMANENT  ORADE  OF 
REAR  ADICBAU  PURSUANT  TO  TITLE  10,  UNITED 
STATEB  CODE,  SECTION  634,  SUBJECT  TO  QUALIFICA- 
TIONS THEREFOR  AS  PROVIDED  BY  LAW: 

UintESTRICTED  LINE  OFFICER 

WEBT,  RAUV  WHITAKER,  JR. 
PAPFAa  JIMMY 
VCXIT,  LARRY  GENE 
BAKER,  EDWARD  BIGELOW,  ja 
RBINANDEZ.  JBBBE  JIMINEZ 
MERCER.  THOMAS  ALEXANDER 
MACKB  RICHARD  CHESTER 
CMUSES,  KENNETH  LXROY 
DA  Via  GEORGE  WASHINOTON.  VI 
OREENa  JAMES  BERNARD,  ja 
TAYLOa  JAMBB  BJWARD 
OUnXAULT,  ROLAND  GEORGE 
SMira  PHILLIP  DON 
STROHSAHU  OBORGE  HENRY.  JR. 
BENNETT,  DAVID  MICHAEL 
SMITa  LEIGEtTON  WARREN,  JR.. 
MCKINNXY.  HENRY  CLAYTON 
ROBINSON.  DAVID  BROOKS 
SMITa  JEROME  FROST.  JR. 
REASON.  JOSEPH  PAUL 

ENGIMEKRING  DUTY  OFFICXB 

CANTRELU  WALTER  H 

SPECIAL  DUTY  OFFICBR  (CRTFTOLOOT) 

MCFARLAND.  JAMES  STEPHEN  

THE  FOLLOWING-NAMED  REAR  ADMIRAL  (mWXR 
HAI^  IN  THE  BTAFF  CORPS  OF  THE  UNITED  STATES 
NAVY  FOR  PROMOTION  TO  THE  PERMANENT  ORADE 
OF  REAR  ADMIRAU  PURSUANT  TO  TITLE  10.  UNTTED 
STATXB  C»Da  BECnON  834.  SUBJECT  TO  QUALIFICA 
TIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

DENTAL  COBPS  (3300) 

CLEOO,  MILTON  C^HIFMAN  

THE  FOLLOWWO-NAMH)  REAR  ADMIRAUS  (LOWER 
HALF)  IN  THE  STAFF  CORPS  OF  THE  UNITED  gTATES 
NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  REAR  ADMIRAU  PURSUANT  TO  TTTIX  10.  UNTTHJ 
STATES  CODB  SECTION  834.  SUBJECT  TO  QUALIFICA- 
TIONS THEREFOR  AS  PROVIDED  BY  LAW: 

MBSICAL  COBPS 

IXSTAOa  DANIEL  B 
HAGEN.  DONALD  FLOYD 


I  GORDON  V 

RICHARD  KBNNBTH  MAUGHUN 
DAVm  ANTHONY  JANES 
WALLACE  NBBBLBt  OUTHRIB  Ja 

UBRXSTBICIBD  LUIB  OFFICBt  <TAK> 

RICHARD  KnWER  CHAMBERS 

MEDICAL  COBF8  OFFICXB 

ROBERT  CONRAD  NU8S 

8UFFLT  COBFS  OFFICXB 

JAMEB  HOCK  MAYER 

THE  FOLLOWINO-NAMED  CAPTAINS  IN  THE  LINE  OF 
THE  UNITED  STATES  NAVY  FOR  PRMOTION  TO  THE 
PERMANENT  ORADE  OF  REAR  ADMIRAL  (LOWBl 
HALF).  PURSUANT  TO  TTTIX  10.  UNTTBD  STATES 
CODB  SECTION  634.  SUBJECT  TO  QUAUFICATION8 
THEREFOR  AS  PROVIDED  BY  LAW: 

UMRXSTBICTBD  UMX  OFFICXB 

BAIRD,  DON  WILSON 
BRIOOa  STEVEN  RUS8EIX 
(X>LEMAN,  JON  SUBER 
EMERY.  OEORGE  WILLIAMS 
HABERMEYXa  HOWARD  W.,  ja 
JONEB  ROBERT  CHARIJCB 
KATZ.  DOUGLAS  JEFFREY 
LOCKHART,  THBODORE  CHARLES 
MANESa  ANTHONY  RAY 

MATma  wnuAM  walter 

NEWMAN,  WILLIAM  EDWARD 

PEARSON,  JOHN  DAVIS 

RUCK.  MDIRILL  WYTHE 

STERNSi,  OBORGE  RUDOU^ 

WILMOT.  LOUISE  CURRIE 

BENNTTT.  BRENT  MARTIN 

COADY.  PHILIP  JAMBB.  ja 

DUa  PHILIP  AMHONSE 

OO^m^  DAVID  MAXWELL 

HUCHTINO.  GEORGE  ARTHUR 

JORDAN.  WESLEY  EARL  Ja 

LAia  JAMBB  ANTHONY 

LOPB.  THOMAB  J06B>B 

MARSa  LARRY  ROY  .« 

MCXKJWrai,  WILUAM  RANKIN 

NORTON.  LAPAYBITE  FERGUSON 

PRUEHEa  JOSEPH  WILBON 

SPANK  ROBBRT  JOHNSON 

STONB  THOMAS  EDWARD 

WILBON.  RICHARD  AIXXANDER 


SUPPLY  CORPS 

COLB  BRADY  MARSHALL 

FTUPIAa  FRANCIS  LEONARD  

THE  FOUiOWING-NAMBD  REAR  ADMIRAL  (U>WIR 
HALF)  OF  THE  RBBBtVE  OF  THE  VS.  NAVY  FOR  PER- 
MANENT PROMOTION  TO  THE  GRADE  OF  REAR  ADBO- 
RAL  IN  THE  STAFF  CORPS.  AS  INDICATED,  PURSUANT 
TO  THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES 
CODK  SECTION  5813: 

DENTAL  CORPS  OFFICXB 
WTTJ.IAM  BERNARD  FINAOIN  

THE  FOLLOWINa-NAMED  REAR  ADMIRAUS  (LOWHl 
HALF)  OF  THE  RBBXRVB  OF  THE  VS.  NAVY  FOR  PER- 
MANENT PROMOTION  TO  THE  GRADE  OF  REAR  ADMI- 
RAL  IN  THE  LINE  AND  STAFF  CORPS,  AS  INDICATED. 
PURSUANT  TO  THE  PROVISIONS  OF  TmX  10.  UNTTED 
STATES  CODK  SECTION  8813: 


XNOHIXBRIHC  DUTY  OFFICXB 

MCGOnXY.  EDWARD  STILLMAN.  U 
WITTER,  RAY  COWDEN 

AERONAUTICAL  XlfGIMXBRINa  DUTY  OFFICER 
BATON,  DONALD  RICHARD 

SPECIAL  DUTY  OFFICXB  (PUBLIC  AFFAIBS) 
BAKER.  BRENT 

THE  FOLLOWINO-NAMED  CAITAIN8  IN  THE  STAFF 
CXJRPB  OP  THE  UNITED  STATES  NAVY  FOR  PRO- 
MOTION TO  THE  PERMANENT  GRADE  OP  REAR  ADMl- 
RAL  (LOWER  HALF),  PURSUANT  TO  TITLE  10.  UNITED 
STATES  CODB  SECTION  834.  SUBJECT  TO  QUALIFICA- 
TIONS THEREFOR  AS  PROVIDED  BY  LAW: 

MEDICAL  COBPS 

RIDENOUa  RICHARD  IRA  | 

SUPPLY  CORPS 

8AREERAM.  RAY  RUPCHAND 
BONDI.  PETm  ALBDtT 
MORRia  WILLIAM  RICHARD 
DAVIDSON.  JAMEB  PATRICK 

crvn.  ENGINIXR  CORF8 

BUFFWOTON,  JACK  EUOENE 

III  THE  AIR  FORCE 

THX  FOUX}WING-NAMB>  OFFICERS  FOR  PROMO- 
TION  TO  THE  ORADE  INDICATED  IN  THE  RESERVE  OF 
THE  AIR  FORCa  UNDER  THE  PROVISIONS  OF  SEC- 
TION 307.  TTTIX  33.  UNITED  STATEB  CODB  AND  SEC- 
TIONS 8381  AND  883.  TITIX  10.  UNITED  STATES  CODB 

van  OF  THU  AIH  FORCE 

7V>  be  colonel 

ANDREOm.  EUOENE  a.  473-48-1808 

BAKXa  JAMEB  a.  383-88-I718 

BROWN.  JAMES  P..  417-44-8*34 

CANINO.  WILLIAM  a.  U3-73-8011 

CARTXa  DAVID  C.  481-S8-8484 

CLARa  JOHN  W..  4t8-40-0148 

COOPXa  THOMAS  M..  438-83-0341 

DXLOANDIO.  FRANK  B.  ja.  138-34-0114 

DENTON.  MICHAEL  a.  381'43-1534 

FRAHM.  WnUAM  J..  478-38-8183 

FULGINrn.  RALPH  017-38-376* 

OmaON.  DANIEL  J..  088-34-9M0 

ORBBCa  THOMAB  J..  157-34-7707 

ORESHia  JAMBB  R..  501-44-68*1  .  . 

HARPBl.  STEVEN  V..  384-78-llSO  i 
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RBATON.  JON  C.  M»-««-«HO 
EOBfDiUCKaON.  JAMBS  R.,  IM-W-MU 
BOUCBB,  KDWARO  T.  M*-«a-3MS 
mnMIMS.  JAMXB  N„  IM-««-«TM 

HUNT,  jnorr  p,  4M-a-oiw 

KBnTL^HAKOU>K,IM  *6  MM 
LAMDBM,  OBOROK  T,  4Jf-M-*TM 
KAUiOitT  THIOOORK  P,  m.  MS-M-MM 
MARmf .  rHAMJB  B.  aU-M-OMl 
IKXHUkDT.  JO&BV.  r,  nt-M-«n4 
Mcmi.  iK»Brr  p,  JR.  Ms-M-*eM 
uamtmo,  mblttn  a.  5»-««-t7m 
OLSBi.  xxmaujt  tu  tas-o-MM 
oniuxm,  wnxuM  j„  mo-m-owi 
PRBUOM.  ■VHwrr  a.  m.  a4»-s4-»3S8 

QUICK.  OBU  W,  Ul-«*-lMl 
BHOOaa.  DAVID  H,M>H  im 
IIOOilIOUB&  DAVID  M.  •TC-M-TaM 
SAUBB,  CmiAIlD  A.  8R.  4a*-t»-llM 
SCOBKT.  DAVID  U.  taO-M-int 
SHUHLCT.  JOBN  R.  m.  a«8-M-*114 
BNTDBt.  JAMXB  H,  M»-«a-«IM 
SDKiaR.  PADL  H,  4»-tt-Mn 

•nxm.  wBtBBn  b„  ni-a»4e4i 
wiuaoK.  amoBta  b,  m.  4m-m-iioi 

WRIOSr,  RICHARD  U  04»^0-TlM 
T08D.  HBIRT  a.  MM-tO-tWI 

JOTMIX  ADVOCATB 


I.  BARRT  A..  JR..  47«  ««  I«I4 
HCAL  CORPS 


AKDRADA.  ADOUfO  A.  a4S-«S-SMa 
HUDaOM.  DAVID  L.,  101-4$-0Ml 
KXLIXT.  SrARLBT  c,  i4a-*4-am 
BMRH.  WILBtniN  A..  JR.  4M-70-0TM 
WKNDBL.  ROBXRT  D..  MT-4S-0M3 

THE  POUUOWntO-ItAMBD  OPPICER8  FOR  PERMA- 
MBNT  PROMOTION  IN  THE  DNITED  OTATBB  AIR 
PORCR.  DMDBR  TBI  PROVISIONS  OP  SECTION  W». 
TITU  1*.  UNITS)  STATES  CODB.  A3  AMENDED.  WTTB 
DATBB  or  RANK  TO  BE  DETERMINED  BT  THE  8BCRE- 
TABT  CV  THE  AIR  PORCB. 

MBDICAL  CORPS 

Tobecolonel 

HXPOMUCBNO.  NORMANDO  R..  lM-a«-l*» 
RIVERA.  ANTONIO  M..  064-M-3SU 
SHIPP.  ROBBtT  B..  40»-23-044S 

To  be  lieutenant  colons 

JAITUNI.  SUDBIR  A..  4n-T*-4in 

Tobemajor 

BOLTON  JOE  WJt..  >Sl-«a-1041 
DAOO0TINO  LOUIS  A..  <M*-4«-«T40 
DCmAHET  SUE  A.  174-4a-l»4 
PESCHBt  ROBBtT  P.  4M-M-4Mt 
HART  AVBtT  &  IM-4«-nM 

Hnx  aamoH  d,  m.  taa-4a-«ia 

KRAULAND  JOHN  E  in-44-«4«4 
KURAR  USA  ANN  »>-6*-«lM 

MURPHT  KENNTTH  O  104-4a-0«M 
WELDONJOHNSMt  M  4«61 

THE  POUOWINO  OFPICERS  FOR  APPODmCENT  IN 
THE  RBOULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OP  SBCnCHI  Ul.  TTTLB  10,  UNITS)  STATES  CODE. 
WITR  A  VIEW  TO  DBBIONATION  UNDER  THE  PROVI- 
SIOH8  OP  SBCnON  Md.  TITLE  10.  UNITIZ)  STATES 
CODE.  TO  PERFORM  DUTIES  INDICATED  WITH 
<nADE  AND  DATE  OP  RANK  TO  BE  DETERMINED  BT 
THE  SBCRXTART  OP  THE  AIR  FORCE  PROVIDED 
THAT  IN  HO  CASE  SHALL  THE  FOLLOWINO  OFFICERS 
BE  APPOINTED  IN  A  RIQHKR  GRADE  THAN  THAT  IN- 
DICATB>. 

MBDICAL  CORPS 

Tobecolonel 

BXROMAR.  ROHAU)  J,  STT-W-MN 
MTBU.  J08BH  W,  »4*-TS-MT0 
RAKB  <»C»PIIZT  W.  14T-4»-a«04 


To  be  lieutenant  colonel 
DBBNXT.  viwcBin  p,  im-M-mu 
Tobemajor 
t  JAMBS  E.  *M-«e-6syi 
IKMTAL  CORPS 

To  be  Ueutenant  colonel 


ona  OAvm  Hi-4»-4a«a 

Tobemajor 
r  LARBT  a  aM-T»4nt 

>  DAVm  M.  4M-W-0701 

I  cawmwuK  »i*  m  aoii 

iaj»»-4«-Tin 

OAIia  PmUP  C  JR.  M»4*-*1M 


PRATT.  RONALD  C.  4T«-«»-MT4 
RUFPIN.  STEVEN  A..  4»7-t»  IW4 
BATHER  DAVID  A..  4T>-60.«a3a 
SNTDER  JOSEPH  A..  SU-TO-TtTS 
TJEUfELAND.  ERIK  M.  tM-i»-*m 

To  be  captain 

EDINOER  BLAKE  J..  M»-T«-M4S 
HAHKAf?.,  ORBBT  W*-U-M17 
HRABOWT.  ERIK  »1-T0-*T11 
JOHNSON.  DANIEL  P..  »lS-T4-04aS 
MINES.  PETE  101-SS-7Ma 

THE  POLLOWINa  INDIVIDUAL  FOR  APPOINTMENT 
AS  REgRVE  OF  THE  AIR  FORCE.  IN  ORADE  INDICAT- 
ED,  UNDER  THE  PROVISIONS  OP  SBCTION  fn,  T1T12 
10,  UNITED  HTATBB  CODE.  WITH  A  VIEW  TO  DEBIONA- 
TION  UNDER  THE  PROVISIONS  OF  SECTION  8007. 
TITLE  10.  UNITED  STATES  CODE.  TO  PERFORM  THE 
DUTIBB  INDICATED. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

BRTNER  FRANK  R.  53S-30-01S1 
FISHER  ROBERT  B.,  ll»-M-a4U 
OINORAS.  MICHEL  P..  »Tl-4S-44n 
ORBOORT.  MARVIN  O..  40e-4«-«0TT 
HATCH.  HARVET  R.,  618-4»-*4M 
JACOB.  JEAN  C  9a4-50-<TM 
KWOK.  ROBERT  J.,  t71-«0-tMe 
RITER  EARL  P..  JR.  3M-2a-33M 
SOUMAN.  MANAL  D..  04»-S2-0M3 

THE  POLLOWINO-NAMED  OFFICER  FOB  RBAPPOWT- 
MENT  TO  THE  ACTIVE  DUTY  LIST  OF  THE  REOULAR 
AIR  FORCE  IN  THE  ORADE  INDICATED  UNDER  THE 
PROVISIONS  OF  SECTIONS  1»0  AND  1211.  TITLE  10, 
UNITED  STATES  CODE. 


LINE  OF  THE  AIR  FORCE 

To  be  colonel 

MARSHALL.  TERRY  D..  940-40-8453 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PERMA- 
NENT  PROMOTION  IN  THE  UNITED  STATES  AIR 
FROCE.  UNDER  THE  PROVISIONS  OP  SECTION  628. 
TITLE  10.  UNITED  STATES  CODE.  AS  AMENDED,  WITH 
DATES  OF  RANK  TO  BE  DBTERMINED  BT  THE  SECRE. 
TART  OP  THE  AIR  FORCE. 

BIOMEDICAL  SCIENCES  CORPS 

To  be  lieutenant  colonel 

RENOUDET.  VIRGINIA  V..  S32-48-M2« 
CHAPLAIN 

Tobemajor 

BOND.  JOHN  W..  SaS-22-T84« 

JUDGE  ADVOCATE 

ASBCRAPT.  WILLIAM  O..  585-88-1147 

MEDICAL  SERVICES  CORPS 

TRICHE.  OARY  J..  4«7-02-S3«e 

NURSE  CORPS 

NILSEN.  ARTHUR  J..  15S-54-7MS 
THERIOT.  DONNA  C,  438-82-4779 

THE  FOUiOWINO  OFFICDtS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDDl  THE  PROVISIONS 
OP  SECTION  531.  TITU!  10.  UNITED  STATES  CODE. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI. 
SIGNS  OP  SECTION  8087.  TITLE  10.  UNITED  STATES 
CODE.  TO  PERFORM  DUTIBB  INDICATED  WITH 
GRADES  AND  DATES  OP  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OP  THE  AIR  FORCE  PROVIDED 
THAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  APPOINT- 
ED IN  A  GRADE  HIGHER  THAN  MAJOR 

CHAPLIN  CORPS 

BOND.  JOHN  W..  585-22-7848 

JUDGE  ADVOCATE 

ASHCRAPT.  WILLIAM  O..  585-88-1147 

NURSE  CORPS 

THERIOT.  E>ONNA  C,  438-82-4778 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE 
UNTTED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RBBERVB  OF  THE  AIR  FORCE  UNDER  THE  PROVI- 
SIONS OF  SECTIONS  5*3  AND  837>.  TITLE  10  OF  THE 
UNITED  STATES  CODE.  PROMOTIONS  MADE  UNDER 
SBCTION  8378  AND  COKFOUtB}  BT  THE  SENATE 
UNDER  SBCTION  593  SHALL  BEAR  AN  EFFECTIVE 
DATE  ESTABLISHED  IN  ACCORDANCE  WTTB  SECTION 
8374.  TTTLE  10  OF  THE  UNITED  STATES  CODE. 

UHE  or  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ.  THOMAS  R.  BECKMAN.  323-44-3900.  31  OCT  88. 
MAJ.  JOHN  C.  CALHOUN.  478-48-3358.  18  SEP  88. 
MAJ.  JOHN  &  CHILDRBB8,  215-62-1097.  1  OCT  88. 
MAJ.  OART  A.  CORBRT.  123  40  2338.  U  8B>  88. 
MAJ.  JOSEPH  P.  CRIFPBB,  SM-8a-00»T.  2  OCT  88. 
MAJ.  DBAN  A.  BLUNOSON.  512  a  4388.  28  SBP  88. 
MAJ.  KBNNKrH  B.  KIXSNER  479-S4-8482.  2  OCT  88. 
MAJ.  WOODWARD  D.  LAMAR  JR.  4n'4a-asa«.  1  OCT 


MAJ.  JAMBS  D.  LEWIS.  078-34-9100,  20  AUG  88. 
MAJ.  RICHARD  P.  NORTON,  542-44-4804,  W  SEP  88. 
MAJ.  LARRY  O.  OHEAR  408-73-0288,  15  SEP  88. 
MAJ.  JOHN  a  PAYNE.  253-8»-9758. 1  OCT  88. 
MAJ.  TERRY  U  PFAPP.  633-44-3770.  34  OCT  88. 
MAJ.  WIUIAM  J.  RWBHART,  175-44-0273.  5  OCT  68. 
MAJ.  JOHN  H.  REX.  134-40-0173,  2  OCT  88. 
MAJ.  THOMAS  R  STUART,  m,  533-83-4275,  17  AUO  I 
MAJ.  EDWARD  T.  SUTTBR  438-74-83M,  38  OCT  88. 
MAJ.  JOHN  P.  WHTIE.  40a-a0-»47»,  6  AUO  68. 
MAJ.  RONAU)  W.  WHriE.  52«-««-6065.  25  OCT  M. 

UHAL  CORPS 

MAJ.  DONALD  J.  PBRRAULT,  031-34-4388,  33  SEP  88. 
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MEDICAL  CORPS 

MAJ.  CHARLES  U.  BELISLE,  004-44-0670,  18  OCT  66. 
MAJ.  DAVID  J.  SNELU  388-48-3184. 10  SEP  68. 

DENTAL  CORPS 

MAJ.  WAYNE  R  MARPE,  488-44-9207, 1  OCT  68. 

NXTRSB  CORPS 

MAJ.  SUSAN  J.  AUOUSTUa  039-30-S«)l,  10  SEP  88. 

THE  FOLLOWINO  AIR  NATIONAL  GUARD  OF  THE 
UNITED  STATBB  OPFICEHS  FOR  PROMOTION  IN  THE 
RESERVE  OP  THE  AIR  FORCE  UNDER  THE  PROVI- 
8ION8  OF  SECTIONS  583  AND  8379,  TTTIX  10  OF  THE 
UNITED  STATBB  CODE.  PROMOTIONS  MADE  UNDER 
SECTION  8379  AND  CONFIRMXD  BT  THE  SENATE 
UNDER  SECTION  593  BHAIX  BEAR  AN  EPPBCTIVE 
DATE  EBTAWlJHHEn  IN  ACCORDANCE  WITH  SECTION 
8374,  TTTIiE  10  OP  THE  UNTTED  STATBB  CODE. 

LUIX  OP  THE  AIR  FORCE 

TO  be  lieutenant  colonel 

MAJ.  SIMEON  D.  BATEMAN,  m.  501-48-9147,  11  AUO  88. 

MAJ.  WILLIAM  J.  BOARDLET,  181-40-9736. 18  AUO  88. 

MAJ.  DAVID  W.  CHERRY,  21>-«8-0a42.  7  OCT  88. 

MAJ.  JEPVItEY  M.  DIRKa  220-48-8857. 10  SEP  86. 

MAJ.  PATRICK  P.  DUNN,  156-40-3183, 19  AUO  86. 

MAJ.  LANDON  E.  OEREN,  466-60-22S1, 13  JUN  66. 

MAJ.  EDWARD  N.  LEONARD,  489-44-4M98.  20  AUO  66. 

MAJ.  JAMBB  K.  UBERDA.  502-46-4800. 10  SEP  68. 

MAJ.  JAMES  R  MAURER  206-38-4035, 16  AUO  86. 

MAJ.  BOBBY  C.  MCCOY,  41»-68-«797, 1  SEP  88. 

MAJ.  CLINTON  K  MCNABB.  480-66-7177.  29  AUO  66. 

MAJ.  PEIER  W.  MORRIS.  513-46-2885.  8  AUO  86. 

MAJ.  DWIOHT  A.  MURDOCH.  586-70-9064.  31  AUO  66. 

MAJ.  RATMOND  A.  PATRONE.  039-26-8498.  6  AUO  66. 

MAJ.  WnjJAM  A.  RICHMOND.  IIL  036-33-0460.  25  AUO 
66. 

MAJ.  WILLIAM  P.  SHADOHNSBSY.  JR,  488-68-3787.  6 
AUO  66.  

MAJ.  JAMES  E.  STEVENS.  550-78-2133.  38  SEP  88. 

LEGAL  CORPS 

MAJ.  CHARLES  E  ERDMANN  II.  517-50-0499.  28  AUO  M. 
MAJ.  JAMBS  B.  TADJZ.  S39-70-5973. 10  JUL  88. 

BIOMEDICAL  SCIENCE  CORPS 

MAJ.  JEFFREY  H.  POWELL.  493-50-9084. 10  SEP  66. 

MEDICAL  CORPS 

MAJ.  ROBERT  J.  O'BRIEN.  027-20-9132.  IS  SEP  68. 
MAJ.  WINNIFRED  B.  OLDHAM.  540-40-2657.  16  AUO  66. 

HUR8E  CORPS 

MAJ.  NANCY  A.  8ABOER  501-44-2933.  7  AUO  66. 

THE  FOLLOWING  STUDENTS  OF  THE  UNIFORMED 
SERVICES  UNIVERSITY  OF  THE  HEALTH  SCIENCES 
CLASS  OP  1989.  FOR  APPOPTTMBNT  IN  THE  RBOULAR 
AIR  FORCE.  EFFECTIVE  UPON  THEIR  GRADUATION 
UNDER  THE  PROVISIONS  OF  SECTION  2114.  TTTIJ:  10. 
UNITED  STATES  CODE.  WITH  ORADE  AND  DATE  OP 
RANK  TO  BE  DETERMINED  BY  THE  SECRETARY  OF 
THE  AIR  FORCE. 

BAXTER.  JOHN  S..  215-80-5200 
BOUROEOI8.  JAMES  A.  019-48-1473 
CARRIER  DELOe  D..  540-70-1789 
CARTER  BRUCE  M..  529-04-1677 
CASa  DAVID  A..  533-80-4041 
CESPFDBa  RICHARD  D..  576-63-0003 
DEGOEa  JOHN  J..  036-44-0885 
DE8VIONE.  LISA  D..  081-83-0339 
DIGERONIMO.  ROBERT  J..  581-41-17>T 
DOAN.  PAUL  a.  568-50-5598 
OOMENICHINI.  ALDO  J..  566-04-2888 
DORLAC.  WARREN  C  498-78-2133 
OUDEK.  TDIEBA  A..  383-72-2959 
ELMER  KATHUaai  R.  363-63-2857 
FAUCHER  KIMBBILY  R.  523-64-3814 
GARDNER  BARRY  U.  361-53-3670 
OARBCADDEN.  ALAN,  3T9-56-0317 
OBOROE.  RITA  M..  OT4-66-8167 
mOOINa  STEPHEN  W..  284-89-0033 
HORN.  DENNY  J.,  279-88-2801 
HUNT.  JOHN  a.  484-78-8361 
K08T.  EDWARD  R,  586-46-7288 
LUNA.  THOMAS  D.,  066-48-6646 
MANN,  MICHAEL  D„  468-33-0137 
MCFARRBN,  KRISTA  L..  134-50-6022 
MILUR  EMILT  M..  a03-6»-3886 
MnXBR  ROBERT  L.  303-63-4779 
MURCHLAND.  MICHAEL  R.  281-73-8334 
NUNBa  MARK  R.  581-64-4483 
OW.  RANDALL  A,  576-78-9361 
PACKARD,  CRAIO  a,  088-68-7266 


PBBCOflOUDO.  JAMBB  R.  033  64  6868 
PBTBRa  GORDON  C„  377-78-7387 

PRrrr.  watnb  m..  234-76-3335 

RIRIB.  DAVID  W.  663-45-3166 
RUaOBMER  JOSEPH  L..  489-74-0994 
8CHIBRMBTBR  ROBERT  P..  646-03-8943 
8KOUSBN.  OAIX  J..  637-87-4024 
8LAUSON.  JAMBB  W.  086-63-8616 
VANI»CAR  JAMBB  P..  388-66-3708 
VANDBCAR  TAMA  R.  101-64-3798 
Vmwaa  jay  L.  576-60-6780 
WERNER  MARK  E.,  848-69-6900 
WINTERSCHEID,  MEUNDA  U.  337-66-1422 

THE  FOUiOWINO-NAMBD  OFFICERS  FOR  PROMO- 
TION  IN  THE  AIR  FORCE  RESERVE.  UNDER  THE  PRO- 
VISIONS OF  SECTIONS  593.  6882,  AND  8371,  TTTLE  10, 
UNITED  STATES  COOK 

UHB  OP  THE  AIR  FORCE 

Tobecolonel 

ASmXT,  ROGER  M.,  231-66-3591 
AUSTIN,  BOBBY  L..  417-46-2001 
BAKER  RONALD  L..  333-30-1084 
BAU>AUP.  JOHN  A..  074-34-6312 
M*T.i.  OERAU>  Dm  449-64-4032 
BAUk  laCHAEL  a.  213-40-6670 
BANDICB.  STEVEN  M..  870-64-6843 
BARKER  ROBERT  J.  137-43-9355 
BARRANCO.  BENJAMIN  C  365-56-5576 
BARTRUO.  JOHN  D..  447-30-8784 
BATTON,  CARL  L..  349-84-3016 
BECKA.  JOHN  C.  JR.  453-68-7061 
BBNAJAMIN,  RONALD  D..  541-44-7433 
fHW'-*M,  ROBERT  A..  037-33-1333 

BErra  john  a..  458-60-4604 

BIENVENU.  LBO  A.  JR.  435-84-0300 
BILUfYER  RONAU)  U.  410-78-3979 
BISHOP,  PAUL  W.,  485-34-7377 
BLOMOREN,  ALAN  A.,  478-60-1034 
BOROBU  ORBOORY  E.,  587-58-3138 
BOWMAN,  NORMAN  R  JR.  432-66-3871 
BRADLEY.  JOBN  R.  317-40-6184 
BRANDT,  BRUCE  A.,  508-64-0344 
BRBBHNAHAN,  PATRICK  M..  309-38-9849 
BRIMBR  JOHN  O..  567-63-7590 
BRTSON.  UONEL  R,  248-66-6616 
BURONBR  OARY  A..  M''-«»-»««.,^ 
BUTTELU  DUANE  A.  JR,  346-32-6895 
CAU>WBLI«  JAMBB  A..  643-44-4188 
CALFEE.  JAMBB  R.  318-60-0877 
CARNBa  CHAPW  P..  536-88-6996 
CARSON,  JAMBB  IL.  142-*»4719 
CASPER  KBINETR  098-33-3944 
CHIK.  PHUUP  L,  523-84-7308 
CI8NXR0&  CHARUS  E..  558-80-6366 
CLARK.  KIRK  R,  631-54-8929 
COHEN,  WnjJAM  A.,  482-56-7518 
COMPTON,  RONALD  J  .  490-48-8268 
CONWAY,  JOHN  U  IH,  417-88-6857 
COOPER  PAUL  R,  532-44-1006 
CORY,  JAMBB  R,  338-34-6439 
COUOHXNOUR  RICHARD  W,  318-40-7797 
CRANDAUU  RICHARD.  W..  518-40-1343 
CRIST  NEIL  B,  343-38-1703 
CZEKANSKL  JAMES  P..  011-36-8070 
DAOOSTINO.  JOSEPH  P..  043-38-3133 
DALE.  PATRICK  L..  811-43-3788 
DANOELO.  OBOROE  A,  181-64-6360 
DBLANBY.  RICHARD  M,  010-88-0874 
OBLAURA.  LBWia.  383-72-8006 
DELU  WALT1K  U.  440-44-8841 
DirrZ.  mCHAKL  N„  384-83-8686 
DISRUD.  ROOKR  O,  601-64-1662 
DOOLIANL  HARAID  O,  569-68-3806 
DORRia  RONALD  R.  383-80-1483 
DUBIEL,  ROBERT  D.,  387-4»-fl838 
DUCHNOWBKI.  EDWARD  M,  166-34-0385 
DURAND,  BERNARD  A.,  313-44-7139 
BALT,  PBIUJP  A..  348  38  6060 
BDWAROa  WIUJAM  R  IIL  488-83-8371 
SUJUtO.  NORMAN  R.  0M-S3-7866 
w  j.m  nAVm  A-  468  68  0367 
ENNia  JERRY  D,  440  44  8143 
ERICKSON.  THEODORE  O,  463-44-0110 
BBSBZ.  JACK  O.  506-46-MlO 
BUSTACB.  RICHARD  J-  019-34-8869 
PAU8EY.  JAMBS  O,  876-6+^872 
PXR  JBRRT  W..  586-64-3673 
nSCHXR  RICHARD  L,  466-61-8679 
prraOBRAU}.  JOHN  W..  216-38-2631 
FUNN.  CHARIBB  A..  JR.  4T6-41-1476 
FLYNN.  WnXIAM  A..  JR.  086-33-1447 
OADD.  CLAYTON  T,  403  86  0408 
OALLAOHER  DAVID  J,  181-61-6876 
OANOUNO.  H>WIN  R,  411-86-4668 
OARCIA.  JUVBNllNO  R,  687-68-6193 
OBROOR  JOHN  a.  380-40-6317 
OUUOM.  DAVID  C  314-41-3163 
QIUTAD.  CLAIRE  J-  34*46-7691 
OnfOBRICR  JON  S,  430-78-7081 
OJEM.  laCBAK.  P-  048  34  6316 
OLAZR  ROBBiT  M..  466-70-6161 
OOUTAR  JOHN  N,  006-»-4188 
ORAWI.  FRANKLIN  "ifW^t^i.  __ 
ORBOORWICR  WALTER  8,  07MO-3»8(I 
ORIMBa  ROBERT  R.  116-46-7103 
OROSa  CBARIXS  J..  191  38  •469 
HAIOBT.  JAMBB  R  JR.  611-31-7718 
BALATIR  THEODORE  J,  141-11-0316 
HALT.  TRXniAN  C.  JR.  611  60  9884 
BANDRCN,  EDWARD  P,  079-34-8786 


HAROia  THOMAS  O.  464  46  6606 
HAYBB.  N<»MAH  L.  276-40-1M6 
BEAOY.  CHARUBB  F.  JR.  368-68-1186 
HENNBBBtOBl.  ARMIN  R  JR.  487-84-0066 
HEWEa  WILUAM  R.  541-40-8883 
HTm*.  OBOROE  R  JR.  161-84-4160 
BOBOOOD.  CHARIJCW  D,  137-66-3460 
HOUiSTBIN.  JOHN  A..  303-38-0308 
HOLMAN,  RICHARD  D..  416-64-0157 
HOLT.  OARY  R.  046-33-4813 
HOUSTON.  OBAN.  147-30-7684 
HUOHEa  DAVID  A..  008-30-8333 
lANNACONR  RICHARD  T,  048  34  6663 
ISOM.  JAMES  D..  446  40  8437 
JACKSON.  CLAUDE  Q„  JR.  345-64-2796 
JOHNSON.  SIXPHAN  O..  316-3S-*049 
JONBB.  JOHN  A..  414-46-1789 
KAIN.  R  ALLYN,  JR.  fl60-»l-»103 
KASZNAY.  ANDREW  J,  JR.  048-30-7889    , 
KERCHKR  BARRY  L,  304-33-0885 
KEROE.  JAMES  R.  141-34-7716 
KHEFBl.  PAUL  A..  368  30  8839 
KING.  CHARIXB  R.  347-86-8341 
KIRINCICR  NICHOLAS  W..  146-34-1831 
KOU>.  TERRY  J..  031-38-8813 
KRULL,  LARRY  0„  803-63-3333 
LABARBERA,  SALVATORE  J.,  083-30-7871 
LAUER  KEITH  Q..  068-33-e836 
LAWSON,  CUat  R.  310-41-1618 
i.»~!,  WARREN  B..  473  44  3368 
LEONARD,  OBOROE  a  JR,  486-84-3969 
LINDAHU  FREDERICK  W.,  013-33-1330 
LITTLE,  LOWEU.  P..  JR.  456-68-9371 
lONO.  JAMBB  P,  JR,  416-64-3136 
LUCAS,  THERON  R.  443-18-8388 
LUCCHETTL  LYNN  U  560-64-1774 
MAH8MAN,  GERRTT  R.  573-58-8083 
MALONEY,  DAVID  F„  086-33-8607 
MARK.  JONATHAN  O..  183-38-3529 
MARSHALL.  PATRICK  M..  3Sl-80-«633 
MARTIN.  JAMBB  L..  500-44-3808 
MATLOCK.  RICHARD  A..  JR,  546-68-3086 
MCCAMPBEU^  STEPHEN  R.  277-40-3308 
MCCLENON,  DAVID  W.,  110-40-S431 
MCOAHA.  PHILLIP  N..  345-63-1666 
MCNEIU  JOSEPH  A..  343-81-0883 
MELTON,  DONALD  R.  349-80-1306 
MICHEL,  JOSEPH  B.,  522-58-3176 
Mn.lJ!R  JOHN  O..  238-62-4087 
MISER  DAVID  W..  310-38-0187 
MONOT.  ROGER  P..  513-64-4089 
MOORR  JAMES  B..  JR.  418-41-4334 
MORSR  JAMES  L.,  488  66  5610 
MUUXN.  RUSSELL  R.  071-38-6794 
MYERR  DAVID  R,  504  48  0685 
NEWBAUER  THOMAS  R.  270-40-8614 
NICOLAR  GEORGE  F-  138-34-7961 
ODELU  THOMAS  M.  110-34-1619 
OEHL8CHLAOBR  ALVIN  W..  JR.  842-44-1880 
OOILVIR  VICTOR  N..  548-66-7847 
ONEAL,  USUX  P..  331-26-4637 
PAO*.  JOSEPH  P„  m,  007-40-8891 
PEDEN,  WIUJAM  D„  543-48-6081 
PTTERSON.  PETER  J,  JR.  104-38-6894 
PLOTNICKY.  JOHN  R,  470-46-3714 
PRIEST.  ROBBtT  R.  481-80-6410 
QUINN.  WIUJAM  Jm  072-63-9080 
RABB.  JOHN  P..  148-80-4714 
RAIA.  ALFRED  J.  081-80-4611 
RETNOUia  RANDOLPH  S,  417-64-6810 
RIDKU  RONALD  J..  369  38  3339 
RIEDBUi,  CHARIXB  A..  069-11-1095 
RTTCHIR  EDWARD  A..  638  68  6688 
ROSa  DONALD  J.  501-46-4368 
RUGR  JACK  a.  388  34  0640 
RU88EU..  JOHN  C.  368-38-8713 
SABAN.  wnXIAM  D..  816  36  8848 
SAPRAN.  VINCENT  P,  JR.  186-31-6316 
BCHENK.  JOHN  F,  144-41-6707 
8CHBUBRMANN.  CHARLXB  C„  414-8+-4888 
SCHUTT.  SANFCmO  104-34-88U 
SCHMBIU  PAUL  P..  631-38-7im 
SHAVER  ROBERT  M,  441-1»4818 
BHINR  RICHARD  W..  881-14-7366 
SHIPPET,  FRED^CK  U.  371-36-36M 
SnOfONR  J08B«  R,  JR.  60644-6008 
SnfaLBTON.  OBOROE  U.  410-80-6645 
8I8CEU  JAMXB  T.  54S-414841 
SKOCZTLAR  B>WARD  P,  844-38-4763 
SLATER  BRUCE  P,  616-6»4718 
SMTFR  Sm-HMI  A.  671-71-8174 
SPATD.  THOMAS  P,  41646-44B8 
SPnZBi.  WILUAM  P-  »l-a8-S387 
STEXLR  FRB>  M,  m.  4M-64-6686 
STXWART,  ROBERT  A,  616  18  8185 
STIFTER  CARL  P,  U7-11-17M 
SULLIVAN.  mCHAB.  J.  I*  80  8861 
SULTANT.  DBHNIB  J,  476  44  H43 
SWANICK.  DAVID  R.  JR.  886  38  8014 

TACIK.  FRANCIS  I^  JR.  !»-**-«••• 
TAYLOR  ROTCX  D,  161-64-87U 
TBAL,  LAWRENCE  8,  681-81-1686 
THOMPSON.  STEVEN  A.  419-41-1448 
TIABRT.  J^tRT  R.  801-66-1379 
VBITURA.  JOB  B,  46»-6*4871 
VICBfTR  PRANK  R.  166^1-«W6 
WATXRR  DURAND  C  168-18-8171 
WBCKBR  JAMBS  C,  5U-4»44tt 

wnmBOusR  r^bbtt  r.  547-81-4166 

Wnxa  JOHN  A.  686-06-2116 
WILLARD.  DEREK  R.  016-28-148C 
WlUiCOX.  ROBERT  S,  JR.  417-61-8181 


WILUAMR  wyBBtT  R.  671-86-0141 
WILUR  OALBI  N.  JR.  616-48-8668 
WIUON.  DAVID  B,  41I-7448M 
WU/lWafL  ROBBIT.  171-4»-n86 

woi#R  pnxR  J.  6«8-u-an9 

WOUUm,  MARVIN  R.  lW-11-1679 

WOBBKUj.  LTNDBt  R.  011-38-8403 
ZOELLOt.  ROO^  J..  391-4043S8 
ZUUBO.  RAUV  C  061-3448M 

CHAPLAIN  CORPS 

BAUM.  DBHIB  R.  110-11-1836 
KAHUCR  DANIEL  P,  460-70-3787 
'feTANICHAR  J08BV  M..  U8-364131 

DBXTAL  CORPS 

BUCHR  WILUAM  A..  611-61-3118 
HEUDT,  LBtOY  V,  318-48-3718 
MATBUMOTO.  TKRRY  S,  878-46-4174 
MIZUKAWA.  JOHN  R,  519-86-S883 
PADGETT.  CLAUDE  R.  484-66-3551 

JUDGE  ADVOCATB 

CRBOAR  WILUAM  a.  344-38-8738 
DBnONOBR  MARC  O.  186-36-8787 
DICHIARO.  JOSBPR  JR.  837-34-8798 
HEALY.  TIMOTHY  W..  636-46-7888 
HOVEY.  ROBERT  J„  683-41-6895 
KBUXR  PETER  A..  478  U  1888 
LYNCR  JOSEPH  O,  181  64  4883 
MCNAMARA.  ROOBl  T„  110-46-1463 
OUBON.  BARRY  T..  503-64-8647 
PENT.  MICHAEL  R,  387-78-4368 
RIBXY,  PETER  578-60-1303 
RODRIOUBZ,  B>WARD  P..  JR.  461-88-7108 
RUSSELL,  CLYDE  W..  JR.  410-64-4177 
SHEPHBID.  WILUAM  N..  161-81-8310 
SHIMABUKURO.  RICHARD  R.  676-0-3004 
TATUIt.  EDWIN  R.  441-43-7860 

MEDICAL  CORPS 

AIRHART.  RICHARD  A..  436-70-8101 
BENNETT.  JOHN  R.  458-66-0483 
BUCHANAN.  mLUCBTT  R.  387-43-e8tt 
BURNR  OBOROE  R  106-64-3674 
CLARR  JACK  U.  301-164388 
DAVALOa  HUGO  A„  217-86-6848 
EISBNBBtO.  BURTON  L,  044  42  6082 
FBtNAHDO.  ROLANDO  A..  016-40-1766 
OIBNEY.  MATTHXW  J.,  m.  136  34  4671 
OOPAL.  VEHU.  041-60-1796 
GRAY.  OALB  A,  111-16-7166 
OR^Ot.  WnjJS  A..  438-74-6117 
MCDONALD.  BIWARD  C,  376-63-«316 
NEWMAN.  RICHARD  R.  468-73-8810 
OOLRRER  JAN  N..  483-84-1016 
PHILUPa  MICHAEL  T.  488-76-0411 
PICKXTT.  JUSTUS  C,  118-46-7864 
SPIVBT.  JAMBB  N,  147-16-6671 
SWBDARSKY.  ROBERT  R.  678-80-3868 
TRXVmO.  SAUL  O,  «7-7»-0879 
TURUNOTON.  JAMBB  T..  450-76-4811 
WAIARO^O.  OOROON  R,  158-34-3845 

NURSE  CORPS 

ANDERSON.  JAMBB  R.  368-38-7118 
BROWN.  MELVA  R.  886-11-3710 
CAMPBELL,  PFTin"  D..  883  48  3910 
CHAMmOa  PATRICIA  A.,  384-80-7188 
CLAPP.  ItARY  A.  4M-73-7891 
COYLR  MARY  C,  011-14-8788 
CUMMWOa  MARJORIE  R.  801-16-7894 
DANIB.WOU>.  SUSAN  U.  181  44  6468 
GARLAND.  JOY  RJ.  814-11-7867 
0IB80N.  JEAN.  RT,  181-81-1817 
ORAN^  AUCE  MR..  48»44-6433 
ORTPHAN.OATLBP- 470-46-4478     , 
KXACR  MAROARrr  N.  181-16-61M:' 
KOWAL.  PATRICIA  R  886  31  8018 
MANimO.  BUZABBTH  A.  811-64-8064 
MBI80N.  NANCY  R.  030-16-1177 
NUNN.  MAIDANA  R.  Ml-46-1601 
SANQALA.  JUNE  IL.  178-14-8841 


SOOLUN.  KATHLEEN  A.  811-11-87U 
SmMKRMAN.  BEVERLY  A,  488-48-1481 
SISBON.  REBECCA  A_  09-464811 
VONCANNON.  LINDA  C  241-88-1194 
WTTT  SANDRA.  427-80-8636 

MBDICAL  S^VICE  CORPS 

MAZZOTTA.  BRUNO  R.  018-33-8037 
SHY.  OBOROE  R  JR.  U4  88  4618 

BIOMXDICAL  SdXMCBB  CORPS 

DUMAR  RONALD  U  166  60  1181 
MUUk  RONALD  U.  484-88-8721 

IH  THE  ARMY 

THE  POUiOWINO-NAMED  OFPIClBa  ON  TBS 
ACTTVE  DUTY  UST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATE)  IN  THE  UNTTED  STATES  ARMY  IN  AC. 
CORDANCE  WITH  SBCTION  614.  TTTLE  10.  UNTTED 
STATES  CCX)R  THE  OFPICBIS  INDICATED  BT  ASTER- 
ISK ARE  ALSO  NOMINATID  FOR  APPOINTMEWT  IN 
THE  RBOULAR  ARMY  IN  ACCORDANCE  WITH  SEC- 
TION UL  TTTl*  10.  UNITED  STATES  CODE 
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MDICAL  CORPS 

Tobeccionel 

•ALVmO.  BARaARA  tL.  Jll-«0-06t6 
BAMXa  RICHARD  A,  4M-*1-M*7 
•BAWAPARBCB.  SOIHTRA  L^  »I0  M  44M 
B^OIAM.  JOHATBAII  D„  tW-»>-»M 
CBACKO.  Aim  A  K.  MS-O'tUl 
•OCWROT.  JOHN  J.  in-M-U44 
DBA&  BKBItAWn  W.  JR„  Mt-n^lt 

FALuaiamamuM  WW06 

FBUURI&  VICTOR  A,  Ul-U-tMT 
OAMDT.  CHARLSB  U  m.  MS-T4-em 
•OIVTORO.  DAVID  &.  IM-U4M1 
•BATIOB,  JOHN  D..  JtL,  l»-a*-1311 
«ROryiCAM.  CLARK  O.  (M-M-MH3 
•BOKR.  CRARLCB  B.  JR,  MC-M-lfM 
HOMOt.  DAMIKL  W,  m.  IM-n-Mlf 
•HWAIKl.  RICHARD  t,  IM-70-MM 
MOARTXJA.  RATARL  J,  (M-M-TOia 
KILKT.  KXVDI C  ai-7»-MTl 
•KDOar.  JAMRB  B.  iH-TO-MM 
KUTHIALA.  CHmiA.  Ol-n-llU 
•LAMm.  DIMinB  M.  4M-T»-4m 


LBMBAiCH.  CORWKLLB..  1W-1»-M* 

•UMBa  aooM  c.  a»-«4-oM4 

•UR.  TBB  H,  n*-M-MM 
•Unw.  OOLORRB  A„  lfT-«S-01» 
LOIKVIBLDl  IKWIRT  N..  t$t-M-40M 
MAT.  DBOnS  U  U0-4a-tM( 

I C,  JR..  U«-40-8»M 


ntcMRia  Aumn  K.  tts-To-ms 

•MDUai.  JOHM  P,  lOl-M-MM 
"»"*"*  THOMAS  P,  IM-M-Tin 
OMMRK.CARLD,  IMW-KM 
•PAOADALA.  SOMARTH.  MS-aT-OlM 
•PRABBA.  CHAHDRA  A.,  Ml-«*-aitT 
•PR^EX.  HOWARD  O,  (M-IC-MJS 
•RAIP&  MICBAB.  J.  IH-lO-TaM 
•RBBTUOCIA.  ROBBtT  D,  151-M-«TM 
RTAR.  JOHN  B.  01«-M-«M0 
•RTDCR.  (HOPPRRT  C  0a4-M-MlS 
•8CBULT3.  TBIRT  K..  nO-«0-«6M 
SEXn,  JUUB  M.  S»4S-04» 
•8BI.  JATAWn  K..  1M-U-«M7 
BIRUIWBU.  RRWmriH  K.  Ml-«»-01T8 
TARKUPP.  BBIT  N,  M1-U-74M 
TOOK.  ROBIRT  n.  m-tO-ltM 
TTLOk  VmXIAM  P.  M*-M-MM 
TAtXmAM.  OBOROB  M..  4l»-a»-HU 
•WIRBMAlOt.  WILLIAM  P„  »l-«0-«Ml 

■wiKRR,  BMfUMD  P..  m-ao-TMr 

nr  THE  MASIRX  CORPS 

MAJ.  TRUMAN  W.  CRAWFORD.  VIA.  MARINE  CORPa 
POR  APPOIMTMBn'  TO  TBI  TEMPORARY  ORADE  OF 
LIBDTBIAirT  OOLOHRL.  PPRBDANT  TO  ARTICLE  n. 
SRCTIOR  I.  CLA08B  1  OP  THE  COMSTITDTION. 

THE  PaUX>WIIIO   NAMED   NAVAL   RRBERVE   OFFI- 

cam  TBADmio  corps  oradcatbb,  for  ferma- 

RBWr  APPOUmfENT  to  TBE  ORADE  OP  SECOND 
LIBinSIANT  IN  TBE  VJS.  MARINE  CORPS.  PURSUANT 
TO  TTTLR  10.  DA  CODE.  SECTION  2107: 


(HUPPIN.  MICBAXL  J,  MM 
BARRia.  JUU  A.  SIM 
HBUIAHI^  PATRICK  L,  0711 
UHJCKS  RICHARD  B.  lUS 
MACHJNANO  BAMDB,  A..  OMS 
aiMMOHB  PHILIP  K.  MM 
WADC  WIUJAM I^  40U 

THE  POLLOWIRO  NAME)  MARINE  CORPS  ENLISTED 
OOMMOBIOinRO  EDDCATION  PROORAM  ORADU- 
ATMl  POR  PBIMANBIT  APPOINTMENT  TO  THE 
(«ADC  or  SBOOND  UBtriEKANT  IN  THE  U  A  MARINE 
CORP&  PURSUANT  TO  TITLE  10.  VZ.  CODE.  SECTION 
UOt: 

VAN  DAMME  RICHARD  J..  JR..  OMO 
WHRB  KBMNRB  Sm  oni 
WIUON  OAHIB.  B..  MM 

THE  POIXOWINO  NAMED  OFFICERS  OF  THE  RBOU- 
lAR  MARINB  CORPS  POR  TRANSFER  INTO  THE  RBOU- 
LAR  MARINE  CORPS  UNDER  TITLE  10.  UNITED  STATES 
OOOSL  SHCnON  Ml: 

To  be  captain 


iia 

i,  IHOMAS  M  JR.  M»40^1M 

I.  THOMAS  M  JR..  U4-M-10M 
I U.  SM-U-lMl 

I  B.  JR.  OM-M-0070 
I  O,  UT-00-47M 
I X.  OM-U-lf  18 


rp.jR.u«-u-irr4 

IT.JR.M7-ia-M44 
>O,M4  0aMI 
l  WnUAM  D,  IM-M-MST 
L  JAMBS  A.  M*-«S-M10 

LCARLR.4n-M-0«M 
.  OOnBiAS  L.  MT-4S-MT1 
IR.JR..il»4^47H 
PABRflBKL  aaMAID  V.  IM-U-OOM 
PCaUAR.  OART  P.  ia-M-»7» 

IP.M»4t-7in 
liL.MT-M-«7U 


UMI 


B.M»-n-«TM 

E.  M1-07-74U 


JEPPRIXB.  BARRY  E..  27}-M-0071 
KERCHNER.  SCOTT  E..  19S-M-S27S 
KNIXF.  ROBBtT  A..  400-7O-O3I7 
LAWLER.  JOHN  P.  0»-4*-4tM 
LBPPXLMEIER.  DAVID  R.,  OM-M-OOTI 
MAOUIRE,  RICHARD  P.  ai-4»-14M 
MANNEU.A.  MARCUS  O.  OM-M^OIU 
MARCmORO.  gl'EPHEW  O..  »l»-74-14M 
MABCK.  ORBOORT  T.  M*-74-n40 
MASBET.  TIMOTBT  P..  404-Sl-lOH 
MAT.  THOMAS  K,  4»-8S-O0M 
MCCLAREN.  HARRT  E..  lM-«0-»4t 
MCCLKNAHAN.  PETER  T..  U7-aO-77M 
MCEWIN.  THOMAS  U,  ll4-0>-01M 
lirrCALPB.  rHARIJW  H.  100-00-OlM 
MTTCBEU.  DAVID  L..  aO-04-4401 
NAKA&  EDWARD  V.  IM40-1017 
ODEUt  TBIRENCE  K..  H0-04-MN 
PARKER.  STEVEN  J..  M4-40-0M1 
PLVTZKE.  MARK  J..  *70-74-7»7 
FUUO.  LOUIS  J.  0tS-0»-7440 
RISHELL.  ERIC  C  MO-Oa-0003 
ROTELU.  UONEL  J..  JR.,  «n-«0-MU 
SAUEDA.  OERAU)  C.  000-SO-IOM 
SAMPSON.  DONALD  W..  M0-O0-701T 
SANNT.  JAMES  T.  SR..  007-74-0374 
SCHLAEFLI.  SCOTT  A..  *M-«0-OOM 
SHATNE.  ROBERT.  tts-»-oaa 
SPARK,  MICHAEL  O..  »a-70-74M 
STRAIN.  PATRICK  M.  41»-00.0«a7 
T0MLJN80N.  PAUL  L..  40S-0O-0OM 
TURNER.  TIMOTHT  P..  400-0a-«740 
TURNER.  WnUAM  C.  014-4»-M«e 
UNDERWOOD,  REOINALD  C.  407-71-6773 
WAI.KER,  HARLOW  H.,  217-80-5774 
WALSH,  JAMBS  A.,  ni.  310-78-7413 
TOUNCE.  ROBERT  C.  JR..  337-03- 1M8 
YOUNG,  OEOROE  L.,  ni.  363-M-lOM 

To  be  lieutenant 
AHO.  JOHN  A.,  on-BO-iaii 

AIROLA.  OLENN  E..  33>-03-0047 
AMATO,  VINCENT,  JR,  130-83-7IM 
ANDERSON,  BRIAN  J.  »S0-04-34M 
BAHET,  TIMOTHY  J..  337-13-3113 
BANNICK.  KATHY  A.,  t3«-04-(«70 
BARBER,  JEFFREY  a,  3S1-80-8778 
BARKER,  DAVID  A.,  481-8S-0807 
BAUMANN,  PATRICE  M.  10ft-48-3Ml 
BEACH.  BRIAN  O..  804-«a-71M 
SEASON.  LAWRENCE  L..  JR..  483-30-OlM 
BEAZLEY.  HENRY  E..  413-08-77>l 
BENAVID^  DANIEL,  JR.,  483-31-3303 
BENJAMIN,  DWAYNE.  306-84-30M 
BICKERSTAFF.  RONALD.  583-00-8300 
BIONDICH.  MITCRELL.  &.  300-70-3384 
BLACKWOOD.  JOHN  J..  148-80-0430 
BLACKWOOD.  MICHAEL  A..  304-03-7307 
BLAIR.  JAMES  M.  300-15-OOM 
BOCCBI.  THOMAS  R..  540-54-4048 
BOLDEN.  WILLIAM  K..  430-31-3408 
BOLLINO.  RUSSELL  C.  407-04-3374 
BONNER.  DAVID  B..  307-40-1718 
BONNER.  JAMES  C.  557-08-5832 
BONNOT.  MATTHEW  J..  488-74-3383 
BOOTH.  DAVID  H..  543-83-3310 
BOWEN.  KEVIN  M.  M3-80-0835 
BRACKMANN.  MATTHEW  P..  308-78-0303 
BRADFORD.  DANIEL  &.  368-00-0414 
BRADY.  JAMES  P..  100-83-03M 
BRASIER.  DAVID  P.  588-33-8304 
BRINBOAR.  OREOO  W..  510-73-0314 
BROWN.  ETOT  D..  403-00-3400 
BROWN.  LEON  M.  530-00-0003 
BUHL.  WILLARO  A..  540-13-4000 
BURNS.  OERARO  K..  001-58-5340 
BURRUSS.  IXWIS.  JR.,  413-00-3023 
BYRNE,  BRIAN  J..  570-37-1132 
BYRNE,  STEPHEN  J.,  133-50-3003 
CAHtNEY,  PETER  D.,  131-50-4744 
CANTU,  SALVADOR.  JR..  451-21-1077 
CARTER.  DAWN  L..  307-84-0450 
CHAPARRO.  MIOUEL  A..  354-58-0521 
CHARLESTON.  CARLEN  T..  440-15-0704 
CHEATHAM.  GLENN  N..  142-50-3781 
CHIAROTTI.  CHARLES  G..  500-78-5335 
CLARK.  JAMES  W.,  JR..  4O3-0O-O807 
CLOUTIER.  DAVID  L..  5«»-«7-«001 
COATE.  RORERT  W..  517-72-1 100 
COLONNA.  EDWARD  J..  100-<0-t374 
CONORD.  ALBERT  T..  210-00-7570 
CORCORAN.  STEPHEN  P.,  138-70-0107 
COWLEY,  JOHN  D..  410-03-7787 
CUBBAOE.  OARY  W.  230-04-8313 
CULP.  RONALD  S.  a04-10-3Hl 
CUNNIPEE.  DENNIS  M.  103-84-1833 
CUNNINOHAM.  JON  C.  144-3S-3M1 
CURATOLA.  JOSEPH  W..  588-10-0700 
DABNEY.  LEWIS  P..  337-08-lOM 
DEBLIBCK.  ARLAN  M.  340-84-7403 
DEEDS.  WARREN  D..  383-17-70M 
OENNEY.  MARK  A..  544-00-30M 
OEREDITA.  DANNY  A.  003-M-07M 
OIDDAM&  RICHARD  L..  JR..  5aO-07-31N 
DONLAN.  JAMES  O,  314-73- 13M 
DOVEY.  MICHAEL  E.  113-0IM»81 
DUPIN.  DIANE  P.  aSB-30-87H 
OURKIN.  ROBERT  T.  130-83-04M 
DTSICO.  OEOROE  L.  344  M  88T1 
EARL.  RICHARD  E.  8»  M  MM 
EHRHAROT.  DANIELIX  K.  401-8a-00M 
ELLI&  OEOROE  M.  808-11-40M 


ENOELB,  CATHLEEN  M..  134-40-4748 
ERIXR.  RICHARD  C,  337-53-04M 
FINXLU,  RONALD  R..  001-80-8074 
FLOWBl.  KETTH  D..  110-S8-48M 
POBELL,  RALPHY  A..  378-0»-0730 
PONTAmZ.  PAUL  J..  133-80-1045 
FORD.  JAMES  A..  344-38-83H 
FRANK  JAMES  P..  JR.  331-17-85M 
FROSCH.  SCOTT  R,  308-78-Na4 
OAAB,  HENRY  J.,  m.  178-84-8U1 
OABRL  STB>HEN  J.  110-88-1840 
OAUiO,  OEOFFRET  A..  003-88-03M 
GATES.  ROBERT  W.  3t4-«4-M10 
OERNXR.  PAin.  C.  110-11-0304 
OORRT,  TBOMAS  A..  110-10-4010 
nOrTTBSMAN,  MINDT  S.,  803-38-3070 
ORANT,  SCOTT  O..  303-03-78M 
OREXN.  KEVIN  T„  318-44-18*3 
ORENDA.  CHRI8TOPBER  A..  338-«0-aOH 
ORIDLET.  RONALD  A.  883-37-3*01 
ORIPPXN,  DANIEL  J.,  007-44-8M3 
OROOAN,  MICHAEL  S.  178-S8-11M 
OURFXIN.  DAVID  H.  I01-88-0M7 
HAHN,  RONALD  D..  JR..  l**-8*-«701 
HALL.  TIMOTHT  J.,  S0a-«*fr4*M 
HAMILTON.  THOMAS  J.  K  M1-01-88M 
HARDY.  FRBJERICK  A.,  3*3-71-3337 
HARKINa  WIUJAM  J..  JR..  410-00-1070 
HARPER.  GERALD  P..  JR..  38«-38-n71 
HECKART,  KEVIN  E.,  470-00-3074 
HEIDT,  WnjJAM  B.,  381-10-4733 
mCKEY,  DAN  P„  37S-48-13M 
HINKLE.  ROGER  N.,  378-04-88W 
RODOE,  DANIEL  K.,  0*3-88-2347 
HOLLY,  CUPFORD  C.  073-00-4SM 
HUNT.  BOBBY  B..  441-70-1M3 
HUSTON.  JAY  L.,  3*7-**-8«07 
DfMXU  STEVEN  M.  3*7-10-3780 
JACKSON.  RICHARD  C.  H,  184-54-7344 
JARVIS.  AIJ.AN  L..  377-70-74*7 
JARVIS.  MICHAEL  W.,  337-00-3031 
JOBNSON,  CLAT  R..  83O-40-O084 
JOBNSON,  BAROWD..  UI.  234-02-3033 
KACHXLEIN.  STEPHEN  P.,  552-31-3347 
KENDALU  STEVEN  C.  481-83-21M 
KESSLER.  ERIC  P..  4004-78-M48 
KIBLER.  MICHAEL  J..  008-42-0502 
KINO,  EARNEST  D.,  330-80-1540 
KIRBY.  MICHAEL  G.,  331-03-7443 
KUNG,  GARY  A..  537-27-3074 
KOSTECKL  JOHN  A..  404-04-0100 
KUCKUK.  PAUL  A..  300-4S-0058 
KVENLOG,  KEVAN  B..  473-73-1304 
LADEN.  DAVID  B.  3*4-80-4105 
LANGLEY.  MICHAEL  E..  833-04-34n 
LARA.  JOAQUIN  A..  848-33-3450 
LASTER,  KEVIN  C.  570-00-0000 
LAVIOLETTE.  MARK  D..  330-17-0077 
LAWSON,  RANDY  J.,  438-11-8050 
LEDAY,  TIMOTHY  E.,  307-74-8353 
LEBQE,  WILLIAM  E..  053-50-7337 
LEI8ER.  BRIAN  A..  500-40- 2070 
LEVINS.  OEOROE  T..  JR..  138-52-8585 
LEWIS.  ANDREW  W..  237-13-1M3 
LHEUREUX  RAYMOND  P..  024-52-7431 
UNN.  DAVID  A..  103-88-MM 
LOKENSOARD.  ROLF  M..  475-80-1814 
LONG.  MATTHEW  P..  irT- 58-3308 
LORKOWSKI.  DONALD  L..  S53-«3-01M 
LOWREY.  NATHAN  &.  007-08-8533 
LUCIANO,  LOUIS  P.,  JR..  018-50-3073 
LUNDSTROM,  EDWARD  D..  523-13-M74 
LYNCH.  TIMOTHY  P..  220-60-1557 
MACMANNia  ANDREW  R..  071-44-4043 
MANGOLD,  JOHN  P..  151-63-7407 
MANZA.  JOHN  D..  382-74-1003 
MARANO.  NICHOLAS  F.,  186-50-5008 
MARTIN.  JAMES  M..  504-93-2030 
MCDONALD,  MICHAEL  V.,  202-53-0601 
MCELROY.  JOHN  P..  028-54-6546 
MCOINLEY,  JAMES  E..  450-30-7751 
MCOOWAN.  SCOTT  R.,  533-63-0847 
MCOUIRE,  THOMAS  J.,  280-46-6316 
MCKENNA.  JAMES  A..  304-82-5374 
MEDEIR06.  STEPHEN  A..  012-58-3533 
MERCHANT.  JEFFREY  L..  503-84-68M 
MILLER.  DREW  B.,  363-76-1008 
MILLS.  PATRICK  O.,  078-54-5038 
MONYAK.  MICHAEL  J.,  160-54-3473 
MORAN.  EDWARD  J.,  U,  457-30-04*3 
MORET.  LOUIS  D..  344-50-7457 
MORSE.  DONALD  C.  403-04-8005 
MORTON.  MICHAEL  K.,  537-50-3*00 
NAGLE.  WILLIAM  &.  JR..  015-54-0365 
NERUD.  RICHARD  P.,  JR..  476-83-4031 
NESTOR.  DAN  C.  373-40-S074 
OROURKE.  PATRICK  J..  170-83-3877 
PALMER.  KIRK  D.  342-23-3007 
PANTAIXO.  DANNY  D..  3*5-80-0784 
PAUL,  ROY  D..  2*7-«3-6764 
PAULSEN.  JOEL  E.  4*0-*0-37M 
PETRONTaO.  PETER,  011-54-1340 
PBELP8,  ERIC  W..  3**-*4-14«0 
PBIUJPS.  RODNEY  E..  341-08-7370 
PrmiAN.  BENTON.  W..  43*-0«-0*78 
PLANETA.  CHRISTOPHER  C.  043-08-0*7* 
POPE.  RANDY  N..  Ml-04-0«08 
PREBLE.  RICHARD  B..  l*7-4*-*»48 
RAOAN.  MICBAXL  J.  118-43-1070 
RICCIO.  MARC  P..  331-0*-**35 
RODRIOUIZ.  MARK  C.  3*S-8fr-81M 
ROMAO.  VINCENT  A.  588-33-1130 


ROWX.  DAVID  &.  Ml-*0-M7* 
RUDDBt.  8TXVXH  R.  04a-*4-M13 
RUTUDOX  BPXNCEH.  m.  M7-*7-*M3 
SAWTXR.  SUSAN,  8»-**-**M 
SCHACBMAN.  ALAN,  JR.  l*4-**-87M 
SCHUnZBAUXR.  KIRK  D.  107-88-14M 
SCBMARR,  DAVID  J.  B**-*0-M10 
8CBUTZ,  ROBERT  C.  IV.  lI7-**-37M 
SCOTT.  KTM  D.  8*4-17-17M 
8EAU  DOUGLAS  L..  844-74-llM 
SBDnXU).  LORY  X.  4*4-17-llM 
SBORT.  PBILLIP  R.  l*0-**-«7M 
SMTTB.  DANIXL  J.  Ml-*0-**U 
SMTTB.  JAMES  S.  3**-t7-**73 
SMITH.  JAY  C.  440-17-1471 
SMITB.  JEFFREY  W.  843-14-408* 
OlfrTB.  RUSSELL  H..  5**-37-0S*0 
STAVROS.  JOHN  D..  371-**-0013 
SWXrr.  CUNTON  U.  807-*»-»M8 
SWICKXR.  PrrXR  C.  141-*4-4818 
TATE,  KATHY  U,  l>4-«4-*t» 
TAYLOR.  RAYMOND  X.  M3-48-3318 
THANAR&  DON  M.  488-31-OOM 
THOMAS.  JOSRPB  J..  1*3-80-1714 
THOMAS.  REOINALD  C.  108-88-0105 
TRU8SEIX,  GARLAND  L..  JR..  570-15-00*7 
USRY.  PIOYD  J..  JR..  l*0-9*-0400 
VAUXE.  PAUL  A..  003-40-8S87 
WEBBERa  RUDOLF.  388-88-3M1 
WEBER.  PAUL  J.,  544-70-8435 
WEHNXR.  JOHN  C.  413-17-50M 
WXINKIX,  ROBERT  K.,  JR..  343-13-8134 
WEU&  JOX  JR.,  14»-11-M10 
WXBTMORELAND,  RICHARD  A.,  407-0*-*7M 
WHTTX  DUFFY  W..  410-10-1040 
WIGFALL,  VICTOR.  H.  370-70-3M* 
WIOOINa  DAVID  a.  1S0-18-11M 
WnUAMa  OREOORT  A..  314-*0-(*M 
WHXIAMSON.  RICHARD  W..  0*0  W  M47 
WINTEKSIKIN,  OARY  A.  177-00-MlO 
WOMXUDORP.  ROBXRT  C.  in-l*-0*«l 
WOODa  CURTIS  J..  1*4-74-1001 
YOUNG.  JXPPRXY  O..  4»4-17-7»M 
ZEU^R.  JKFPKEI  R.  4*0-7*-0744 
ZIDXK.  grXPHEW  C,  18*-*3-7t44 

THX  POUOWINO  NAMKD  UA  NAVAL  ACADXMY 
GRADUATES  FOR  PXRMANENT  APPOINTMXNT  TO 
THE  ORADE  OP  SECOND  LIEUTENANT  IN  THE  UA 
MARINE  CORPa  PURSUANT  TO  TTTIE  10.  UA  CODR 
SBCnON  811: 

ADAMa  CHARLTON  P..  M18 
AUJUI.  PEYTON  M.  0418 
APPOLLONIO.  OEOROE  A..  IIM 
ARCHBt,  LUTBER..  8M3 
ART.  RAYMOND  A..  4310 
AUTRY.  MARK  A.  Mil 
BAKER.  STEVEN  P..  MM 
BAROUN.  SCOTT  K..  1003 
BA88ETT.  ROBERT  a.  31M 
BEKKKN.  BRETT  M.  *701 
BENSON.  ROBERT  X.  Ml* 
BERGMAN.  DAVID  M..  MM 
BERRT.  KENT  a.  18*3 
BETMBR,  ROBERT  a.  0*M 
BLANKBISBIP.  ANTHONY  R.  3N1 
BLOCK.  OLIVBtJ..  714* 
BLADBURT.  JEPPHEl  R..  414* 
BRUNO,  THOMAS  A..  3740 
BUPFINOTON,  TIMOTBY  a.  Mil 
BURNXrr,  STBPBEN  L..  lOM 
BURR.  DEVON  M..  0*M 
BUSB.  LAURA  a.  TTW 
CARUBON,  CBRISTOPBER  W..  IIN 
CASEY,  DAVID  P.  OMl 
CBBTERO,  HERMAN  J.  77H 
CHAPMAN.  MARIA  a.  7SH 
CmO.  JBIXMT  a.  **M 
CliOX  DAVID  L.  M7S 
OOISORN,  PHILIP  A.,  07M 
OOUBt,  RU8SXLL  J..  MI7 
CORCBUXIiO,  ALBXRT  F.  1*1* 
CUOCIO.  MICBAXL  T.  *4S1 
CZAJA.BRUCXA.*OM 
DXOUZMAN,  RICHARD  O.  MM 
DXLAOaSA  MARIO  X.  son 
DXVUXIKRa  B)WARD  M.  0**7 
DODGX  WIUJAM  A.  Ml* 
DOWUNO.  DAVID  J.,  (SU 
WKOB^  BRIAN  X.  Ml* 
xnXH,  NICHOLAS  J.  (IM 
FAOAN.PRB>T,  1*H 

PAGAN.  JOSXPHM.SM4 

PATHXRXB,  CBRIBTOPBXR,  MiT 

FAUBT.  ANTHONY  D.IM* 

FRATICBUU.  CBRISTOPBXR  L.  ni7 
FUNDOUKOa  THXODORX  X.  8«M 
OALBUITB.  ROGER  a,  8SM 
GAMBOA.  DICnnSIO  a.  •4M 
GARZA.  JOSE  U.  im 
OEIQER.  CAMBtON  D.  MM 
OnaBtT.  AARON  X.  MMM 
OLASPXR.  BIDIX  L.  ••n 
OLATT.  DONAU)  J.  ***7 
a<X>WIN.  JAMXSO,**** 
OOXRINO.  TIMOTHT  R,  0710 
OONSALVXa  JAMXS  D.  831* 
C«ANT,JUIJXN  A.  inl 
ORASa  STXVXN  J.  8711 
GRAY,  CH«RIXB  a,  IIM 
OUANDOLO,  JOHN  D..  7111 
HAGAN^  ROBBtT  M.  1313 
HCKa  KXITH  X.  **M 


BINTON.  PIXRRX  a,  **M 
BOIXAND,  MONICA  K„  *SM 
HORTON,  ANTHONY  C.  14M 
HUGHXa  JONATHAN  L..  B**T 
BULBXRT.  MARK  a.  MM 
BULTT.  RICHARD  a.  0131 
IMANIAN.  JAMEB  R.  1077 
IRBT.  WILLIAM  G.  34*3 
JENSEN,  SCOTT  a.  MIO 
JIMENEZ  MICHAEL  A.  3W1 
JOBK  DirrER  O.  47*3 
JONXa  CHRISTOPHER  M..  M23 
JONBB,  RONAU)  P.  *S0* 
KAINER.  JOHNX,  13M 
KAU>ERON,  STEVEN  A..  14M 
KATUIN.  KEVAN  D..  ***3 
KIROU  KETIH  A..  50M 
KIXIN.  JOSEPH  O.,  IIM 
KLEMICK.  MICHAEL  T..  06*3 
LAABa  STEPHEN  K..  4862 
LADERER.  UAVID  A..  7787 
LADUCA.  MICHELLE  C.  4787 
LAMBRECHT.  STEVEN  a.  7381 
LASORSA.  RONAU)  a.  1037 
UUPOU).  MICHAEL  W..  OMl 
LUGO.  PRANK  X.  MM 
LYMAN.  ARTHUR  R.  *M* 
MANDICHAK.  JOSEPB  M..  4477 
MCCANN.  DOUGLAS  X.  UM 
MCCOU*  TBBODORE  L..  0331 
MCCORD.  DAVID  G..  1M3 
MCDOWALL.  JOHN  D..  3774 
MCFALJi.  LARRY  U.  1141 
MCOETTIGAN.  MICHAEL  D.,  7104 
MCLAUGHLIN  CHRISTIAN  P..  lOM 
MCLUCKIE.  MATTBEW  P.,  50W 
MCNEILU  DONALD  B..  2115 
MENARCBICK.  FRANK  J..  S8M 
MERKER.  DAVID  a.  83*7 
MlUa  DON  A.,  3M3 
MOHLX  BARBARA  H.  73M 
MOKRia  CHRIS  G.  4048 
MONTANUa  PAUL  D..  1118 
MOSIER  STEPHEN  A.,  a78 
MOYXR  WIUJAM  X.  47M 
MUSX  ROLAND  a.  31M 
NEEIXY.  DWIGBT  C  M37 
NEFT,  RONAIC  D.,  1810 
06TROWSKL  JOBN  A.,  874* 
PECK.  TBOMAS  R.  0*M 
POWERa  PATRICK  J..  »*M 
PRICE.  HENRY  W..  lOM 
REDMAN.  WILLIAM  M.,  13M 

REED,  EDWIN  P.  4*17 

RIXGERT.  PAUL  M..  ***7 

ROBERTa  DOMINIC  X.  17H 

RODRIOUEZ.  JAMES  A..  17M 

RODRIOUEZ.  MICHAEL  J..  10*7 

RUST.  CHARIXB  A.  4401 

RYAN.  PAUL  P„  88M 

SABLAN.  JON  M..  MM 

8AHLER  DUSKA  L.  0333 

SAMUEia  ROBERT  B..  M7* 

8CBAEFKR  CBRI8TOFBER  A..  33M 

SCHWETTZBt,  JOSEPB  P..  OOM 

SBOUP.  MICHAEL  D.  3*M 

SIMMONa  WIUJAM  X,  M17 

SMTTB.  J08XPB  a.  OOM 

SMTTB.  JULIA  A..  84*7 

SMTTB.  TBAD  X.  74M    

SOLTia  MATTBXW  G.  71M 

SPKNCER  YXBSIC  C.  OlM 

8TXADMAN,  MICBAXL  W.  55M 

8TKWART,  JOXL  D.  1311 

TAYLOR  TIMOTY  a.  710 

TBIRT.  DOUGLAS  a.  OMl 

THOXLX  DANIXL  T..  4SU 

THOMPSON,  RICBARD  D.  *0*1 

THORN.  DAVID  S.  S7tt 

TIBBa  WIUJAM  R.  73M 

TRAVERa  CASEY  C  3M3 

TUCKER  JOHN  R.  11*3 

TURNBAUOB.  DAVID  X.  Mil 

UlSXa  MICBAEL  J.  Mil 

VAUJEB.  M»""""  J.  **M 

VANOnj^  DONAU)  T..  «1M 

VINCENT.  LAWRBtCE  8.  **4* 

WADX  JOSBV  P.  MM 

WAUMWAR  TODD  C  01*T 

WALTON.  JAMEB  C  Ml* 

WAHDO.  THOMAS  D.  a**3 

WBAIXT.  DARRIN  L.  IIM 

WINOPIBIJ).  TBXODORE  V.  80M 

ZEU^Ra  BtIN  L.  MM 

ZIPIVU  PAUL  J.  >7M  

TBE    POUiOWINO-NAMED    NAVAL    RESBiVE    OFFI- 

CB«B  TRAININO   OCMtPS   GRADOATXB   POR   FWMA- 

NENT   APPOnmiENT  TO  TBE  ORADC  OP  SEOCWID 

LIXUTXHANT  IN  TBE  UA  MARINE  CORPA  PURSUAWT 

TO  TmX  1*.  UA  OODX  BXCTIONS  Ml  AND  11*7: 

ACKBtMAN.  JOBN  A.  H.  17M 

ACKMANN.  MARK  A,  TM* 

ALDER  ROBBTT  W,  **4* 

ALLEN.  WnjJAM  K.  (MI 
ALOIBX  ANDREW  P.  14H 
AMATURX  JAMXa  71M 
AMBR08X  JAMXB  F.  88M 
ANDSRBOM,  BRIAN  U.  3777 
ANa  MATTBXW  J.  1*1* 
APUN.  CAMXRON  C  1171 
ASPACIO.  RBOmO  A,  ***7 
AZCARATB.  BDUARDO  J.  **M 


BAKER  JOBN  D.  OlM 
BAROBiON.  JAY  M.  M14 
BARLOW.  SAUNA  M.  *1M 
BARNXa  CURTIS  I^  *M4 

p*"^  STXPBXR  J.,  oon 

BATTERSBALL.  aW.  74U 
BAUER  BRENT  J.  HIO 
BECBIBl.  BUC  M.  31H 
BEUj.  OBIAU)  J.  0170 
BELL.  TBOMAS  W..  ITM 
BBfOTBON,  TODD  X.  Mt7 
BEWNgri.  BRIAN  C  7ia 
BENIUT.  WHJJAM  P.  BIM 
BENTON.  OEOROE  T.  8M1 
BERNHARDT.  DAVID  T.  MM 
BERVEN.  BTEVBI  P.  UM 
BET,  CHRISTOPHE  8.  8101 
BlOOa  GERALD  W.  40*7 
BILUNOSLXA.  WnjJB  D.  4*7* 
BWOBt.  OEOROE  M.  H.  0733 
BLYTH.  BRIAN  J..  OlM 
BOARD.  CART  M.  lOM 
BOiaA.  WmjAM  D..  IMl 
BORNSCBEIN.  ARTBUR  W.  MM 
BOUCBBl.  RONAU)  J.  MM 
BOWICY.  JEFFREY  R.  7M0 
BRESNIK.  RANDOLPH  R.  1*73 
BRIOG&  ANTHONY  D..  **M 
BRODERICK  CBARICB  P..  15*7 
BROOKA  ANTHONY  W.  M81 
BROOKa  DAVID  A..  8M0 
BROWN.  MICHAEL  A..  OlM 
BRUBL.  TABORRI  I..  8711 
BRUNO.  MICHAEL  O..  8*H 
BULPCMRD.  MARK  R.  OMl 
BURGESa  DEBORAH  M.  18M 
BURKEMPER  RAYMOND  R.  **M 
BURROUGHS.  JOSEPH  L..  n.  IM* 
BUSKER  BRADLEY  R.  *S40 
CALLAHAN.  TIMOTHY  a.  07M 
CAMELE.  AARON  P.  7M3 
CAMPBEUk  DONAU)  M.  7tf  7 
CARROU^  MARTIN  J.  0113 
CARROUk  PATRICK  J.,  OOM 
CARVEY,  HARLAN  A.  U13 
CAVAZOa  JOHN  A.  MM 
CHHUriil.  JOEL M.  4*M 
CLARK.  JOBN  A..  **M 
CLARK.  STSPBXN  J.  8*M 
CLAUSBf.  MICBAB.  K..  7IM 
CLOUTIXR  OXRARD  P..  *0M 
COXRR  STANTON  S.  MM 
COOSWXUU  JOSXPB  X.  »4M 
CONNXR  THOMAS  M.  **M 
COON.  MATTBXW  W.  IMl 
CORSKY.  MICBAXL  X.  7M1 
COTHBiN.  STXVXN  G.  4040 
COUNTa  JAMXS  W.  1141 
COURTXT.  J^TBRY  T.  M14 
CRABTRXX  OAUN  D.  MM 
CRIBAFULU.  FRANCI8CO  a.  MM 
CROCKER  RICARDO  A„  7*M 
CUNARD.  ROBBtT  D.  87M 
CURUNO.  STEPHANIE  J.  *M7 
CHHUa  CBRISTOPH  P.  CIM 
CZAJA.  MARC  X.  1*M 
DAMPHOUSXX  PAUL  X.  4*n 
DAVia  JAMEB  P.  *1M 
DXAL,  STXVXN  X.  Ml* 
IXBJUIXY,  ROY  R.  41M 
DEMMCHO).  MARY,  (tn 
DEBBORDXa  CBARLXS  R.  OOM 
DLAZ,  RODOLPO  O.  M17 
DOBERTY.  JOBN  A.  MU 
DOWBX  DAN  X.  OMO 
DRISCOU.  DANIB.  F.  Ml* 
XAMXB.  BRAD  A.  47H 
KAVXa  ROBBtT  W.  n.  03M 
^BRBARDT.  JANXT  U.  1*7* 
BJJSON.  RICBARD  W.  **M 
RBXEJIND.  DAVID  J.  71M 
KBTB>.  WALTBt  A.  7*H 
XVANA  SCOTT  A,  **M 
KTTINA.  8ARBIDA.  *7» 
FAIRPIXLD.  D08T0N  P.  IIT 
PAUL  SXAN  M..  17M 
PARRBJ.  CATBBUNZ  A.  »1M 
PAULKNBI,  JUDTTB  M.  I*M 
FXLOSAUa  ERIK  J.  Utl 
FKREMCX  ANTBONT  A.  1*M 
FXOUaON.  MICBAB,  O.  IMS 
PIRTR  rWARIOTTX  V.  14M 
nSUKR  TOOD  J.  MM 
FrrCRJOBNM.*lH 
FLTNN.  JAMBB  O.  (HI 
FORO.ALLXNA8M* 
POaSCTT.  OBOFTRXT  R.  8*M 
FftANXUN.  MICBAB.  D.  M7* 
FRANKa  ROBBtT  A  M*l 
FRAVE«  PATRICK  J.  *4M 
FROHmO.  DONALD  J.  JR.  IIM 

puBa  JAMXS  w.  im 

FULCBXR  BENJAMIN  C.  a  M71 
GABRIB.  TIMOTBT  R.  *M7 
GANNON.  BRIAN  X.  OOM 
GARRETT.  JAMES  M.  OOM 
GBITR  JOBN  D.  OOM 
GIBSON.  CBRIS  A..  OMl 
OIU,  WARD  P..  OOM 
OILTZ.  JOBN  R.  M13 
GODIN^  SAUL,  M70 
GOMEZMEJIA.  MAURICIO  P.  7171 
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OOOOWni.  RICBAKD  J.  *t7t 
ORArr.  BIUDPORO  A.  f«M 

owiaiH.  joora  k,  iioi 

(MOBf.  DAVID  U  Tnt 
(»IM.UONJ,INl 

•  OKUirr.  JDoas  o,  ttM 

OBZTMKOWBKI.  nUNCIS  A..  TU* 
ODCKU  OmOOltT  C  IMl 

BiaBAA_nT« 
rA.tai 

>L.MM 
BAMILTOM.  JAIOB  U.  TIM 
RAMOOGX.  JVnST  O.  TOM 
HARLDKI.  OraVB  &.  41M 


BABOOnnOAM.  lUCBARD.  MM 

BAMmraroN.  JOBN  D,  tm 

HAlWAJtUA^nM 
BATOB.  BKOOT  C,  MM 
aATB&  PRBt  T.  MM 

:j.oora 

IIT.WIUIA1IB.UT* 

lOATIDP,MM 
HlBBll'ia  CHAKUB  A,  WT« 
HU.  MHATBAX  R.  4M« 
HHUORBI.  PATRICK  A,  4MT 
BOOOZa.  DAVID  J,  MM 
BOLLAimaL  JOBN  It,  MM 
BOOK.TOOODi.tMI 
aC»TOH.  DAVID  P.  TMt 

BoaB.nAiio.nra 

BOWBUk  H>WARD  A.,  tm 
Bin)BKA.JOIIA.nU 

jAmw  K,  ail 

BBIBIUPIIE  A,  tMO 
BDllCMBPOBa  CBAIO  W..  2N1 
BOICT.  CamBTOPBB  T.  tlM 
■UiriX,  WATm  R.  MTt 
BUima.  RICHARD  K.  MM 
BORT.  DAVm  H.  «TM 
OHBIWOOD.  PADL  A.  *1S1 
lOURb  KIGBAXLa.  14N 


.TJ.lMl 


'.JAMB  A.  MIT 
N.BRIANJ.OMT 
II.TO0O8,1410 

;BOBBT&.n41 

x>iaB.KiLOU.rau 


JOmS,  nXVBt  D.  MM 
JOMBB.  TmOTHT  D,  »TM 
jXmaaADAMT.MM 
KRAIOL  CmnrOPHK  A..  M«T 
.  RUBKKT  P.  n41 
'.  •COTTA.TM* 
KBIDRICK.  QRKXl  R,  SMt 
KBOOB.  THOMAS  IL.  int 
KnUtaKAHA.4»M 
KIM.JOaH.«T« 
XnO.  IXMXHJkS  L.  6110 
KnULT.  WnUAM  K.  MM 
KiraON.  ALDCII  0„  OOM 
KUDOC  PAin.  R.  TOM 
KLOTBIBt.  KRISmf  A  L,  ISM 
KOmTATOa.  CONSTAMTDi  A„  Ml* 
KO(MI.ROMAJ,M71 
KOOlMw  VlWCMIl  O,  JR..  UM 
KRIOAL,  JATR.  «TM 
KRnO.  ROBBtT  W.,  iOTO 
KRIBTAll.  THOMAS.  JR..  0023 
KRCIAK.  DAVID  C,  MM 
LAOOBT.  SBBIMAM.  8.  4MS 
LAPUEOR.  AIK»UA  C  **T5 
LAMBBtr.  WOUAM  B.  OlM 
LAMPKm.  aBOR<n  JR..  MM 
LAMORT.  NATHAUK  J,  MTT 

t  ftHTtr,  "*"*"' ^  *— * 

LAVROOOVICa  WALTBR  K.  MM 
LAWDKML  MICBAB.  A.,  ill* 
L  PAUL  J.  MM 
.JAMHBK.OUT 
^TOOOUMM 
IlllWIia  MATTHZW P, 4aM 

uaaai  AHDiiBw  s.  iMi 

LRCHPOBA  BUC  L.  TH* 


UMICXai  RKKARD  B,  tUS 
IiOSAiro.AIXZAMDBlR.0M0 
UDCASL  ROBBtT  B.  n.  OOM 
UOCKBT.  DAVID  a.  MM 
;j.OIM 


UMI 


HCMBIU  IfATTBBW  P.  Mil 
MCRBTNOUM.  SBADON  A.  Tin 
MBLIiO.  THOMAS.  06U 
MBNOKLBBRO.  OBOROE  R.  MM 
MBtCOOt.  ANIMIB  L.  »T14 
MimnMOW.  JOBN  C.  MM 
MILIBt.  LOUIS  M.  TUT 
MILUOAN.  JBRRT  E.  t44T 
lOTCBBUU  ROBBRT  W.  4T»1 
MOBBRO.  UOM  D.  IMI 
MODORR.  DONAU>  J.  OOM 
MONTOOMBRT.  WB8LET  K.  ISM 
MOMTZ,  ODOnS  A.  5M1 
MOROAM.  BRIAN  J.  0441 
MUNOBR.  CBRISTOPHE  J.  OOU 
MORFHT.  BRIAN,  04M 
MURPBT.  MARK  J.  *TM 
MTBR8.  JAMBBR  JR..  ITH 
NASTASa.  NATHAN  L.  TOM 
NATHAN.  LAWRBNCB  A.  OTM 
NAVB.KBVIN  O.TOM 
NBUON.  CHAD  R.  M44 
NXBBIT,  TBDD  C  TOM 
NICKEU  KTIf  J.  4MT 
NOROEBN.  CLIFPORD  T.  4aM 
ODOMMEUt  BRIAN  N.  T1T4 
ODONNEU.  DANIEL  E.  OOM 
OLBART.  MICHAEL  D.  TSK 
OUVBR.  BEMRT  C.  OMl 
OLIVER.  TIMOTHT  J.  OOM 
OMELAN.  JOHN  A.  OOM 
0880RN.  ERNBBT  A..  ITOl 
OerXRLAND.  ANTHONY  L.  OTM 
PACKARD.  BCOTT  E.,  ITM 
PAOE.  CHMUrmi'HE  U.  (Ml 
PANZICA.  JOHN  P.  4001 
PARKS.  DAVID  L.  SOM 
PATRICK.  ROBERT  M.  OtOT 
PATTON.  JOHN  B..  040T 
PAUL,  JONATHAN  A.  lOM 
PAUL,  MATTHEW  J.,  lOTl 
PAULT,  RICHARD  W„  TOM 
PAVOLXA.  MICHEUJ:  L.  03T1 
FELLBORINO,  STEPHEN  C.  OTOl 
PENNINOTON.  JOHN  E.  1013 
PERAIXS,  CELCmN,  IIM 
PERDUE,  EDWARD  R.  40M 
FERKO,  DAVID  E.  OMl 
FmSRSON.  ERIK  T.  0144 

FBrmsB.  DONAU)  A.  oon 

Pgl-HT,  THOMAS  A.  tT14 
PU11UF6.  PETER  C.  IITI 
PICKETT.  BRIAN  J.  3M0 
PIEDMONT.  JOHN  P..  0040 
PLATTE.  CURTIS  R..  0041 
FOND.  HELENE  A..  OMl 
POPE,  MICHAEL  J.  Mil 
PORTER.  DUNCAN  C,  MM 
FORTBl.  JAMES  E.  MM 
POST.  THOMAS  E..  OMl 
POWERS.  DARIN  L.,  COM 
PRATT.  QEOROE  E.  WU 
PRICE.  SUSAN  J..  TTll 
PULSCHER.  BRIAN  J.,  40T1 
REESE.  JEAN  D.  40M 
RES8LER.  AARON  P.  411T 
REVELS.  WILLARO  W..  OlOT 
RITCHIE,  OLENN  R.  OOM 
ROBERTSON,  THOMAS  M.  TMl 
ROBINSON.  JULIUS  C.  n.  T4T0 
ROBNETT.  DAVID  J.  OOM 
ROOAN.  BERNARD  D.  (OM 
R08C0E.  OEOROE  M..  MM 
ROSSER.  WILLIAM  C.  »»44 

ROWS.  pirricK  a.,  otm 

RUB8AMEN.  THEODORE.  11.  MM 
RUSCIOIXUJ.  WILLIAMS  J..  MM 
8ALTBR&  PETER  A..  4S» 
8ANDER&  DONNA  M..  OlM 
SAPPENPIELD.  JOHN  M.  Mil 
SC'HIEPEHDBCKER.  BRADLET  R.,  OlM 
SCHMIDT.  ANN  E.  OCT* 
SCHMIDT,  DAVID  P.,  MOT 
SCHMIDT,  RAYMOND  W..  OMl 
SCHMIDT,  R06EMARIE  K..  OOM 
SCHMIBQEL,  KEVIN  M.,  40T0 
SCHUBERT,  MARTIN  P.,  M41 
8CHWARZ,  STEPHEN  S.  son 
SCOTT.  MARK  L,  MM 
SCOTT,  MONTE  D.  WiA 
aCRIBNnt.  DONALD  A..  MIO 
8EELT,  WILLIAM  H.  n..  OlTl 
8BU%  RICBARD  B.  OlM 
SBANAHAN.  TIMOTHY  J.,  IIM 
SHARON,  CBRISTOPHE  A.,  14M 
SHAW,  CAROLE  E.  MM 
SHOPE,  PATRICK  A.  OMl 
SnOfUR.  CHRI8TOPHE  R.  ITOl 
SDOIONB  PBILUP  E.  MM 
SLICK.  ANTHONY  Y.  OMT 
SMTTB.  BRIAN  E.MTO 
SMITH.  DANIB.  L,  lOM 
8MTIH.  JEFPRBY  S.  OMO 
SMITB.  JOB.  P.  MM 
8MITB.  KEVIN  L.  TMO 
SNBAR.  BTBPHAN  T.  44M 
SNTTKBR,  CORBY  P.  MTO 


80BEY,  THOMAS  J.  MIT 
SOMMERSnORP,  TBOMAS  O.  OlM 
SPAHN,  TBOMAS  W.  OOM 
SPBCHBt.  JOBN  A.  OMl 


SPENCER,  SUSAN  A.,  MM 
STACK.  KEVIN  P.  OMT 
STAMBAUCB.  MICHAEL  P..  1010 
STCLAIR.  MATTHEW  O.,  TOM 
STBCKIXR.  KRISTIN  A..  MM 
STEERE.  JOHN  H.  IITO 
STORM&  JAY  P.  TIM 
tfllUKER.  RICHARD  K..  JR..  MTS 
tfl-UCKBt,  ROBBRT  M.,  OOM 
STUROIS.  JAMBB.  JR..  ITU 
8TYER,  ANTHONY  A.,  IMl 
SWEBTBER,  JANICE  D.  TTM 
SWII»RSKL  JAMES.  OMl 
SWINNEX,  VINCENT  P.  OOM 
TABB.  JAYS.  SOTO 
TANZOLA.  ROBBRT  L.  II.  Ml* 
TAYLOR.  OBOROE  P.  IZ.  0044 
TBN»ENHUia.  DANIKL  J.  0030 
TBREBKY.  DANIEL  0„  SOW 
THEEL,  DAVID  E.  40M 
THOME.  OEOPFREY  D.  OW 
THOMSON.  ANDREW  &,  STM 
THRUSH.  TODD  R.,  MM 
TODD.  MICHAEL  A.,  lOH 
TORREY,  MICHAEL  H.  OOM 
TOUF8.  DAVID  R.  SMI 
TOWLE.  TDf  OTBY  W.  4T4t 
TRENCHARO,  TERENCE  D.  TIM 
TURK.  JOEL  a.  MTS 
UECKXR,  SCOTT  A.  4M0 
VANDBRNBCK.  CBRISTOPHE  A.,  IIM 
VANDERWERFF.  JAY  A..  04M 
VANOPDORP,  HAROIO  R.,  IIW 
VEAL,  LANDRY  L.,  OM* 
VENDEN,  SEAN  M.  OlM 
VBSELY,  MICHAEL  T„  OOM 
VOELKER.  JOHN  D.  STM 
VOKLKER.  MARK  C.  OSSl 
VOELKER.  THOMAS  D.,  MTT 
VOeS,  PAUL  W.  STOT 
WAU.  PATRICK  U,  OlM 
WAUBH.  KATHUEEN  A.,  MM 
WARE,  PAUL  J.  MM 
WATKINa  WALTER  T..  MM 
WEBB.  JEFF  O.  MM 
WELBORN.  STEPHEN  R.,  0311 
WERKMEI8TER.  DARIN  L.,  SMS 
WESTPHAL,  MICHAEL  A..  3441 
WBTMORE,  KEVIN  B..  ISSO 
WHWEIiER,  KURTIS  P..  S083 
WHITE,  LAWRENCE  L..  n,  MM) 
WRmjEY,  ERIK  T„  ISM 
WILLIAMS,  JAMES  C,  04M 
WILUAMS,  RONALD  S.,  4*13 
WILLLAMa  VALROY  P.,  MM 
WnaON,  DAVID  M-  SOM 
WISMU1W8K1,  DANIEL  S.  420T 
WOOD.  JAMES  J.  M14 
WOOD,  RANDOLPH  U,  SIM 
WOULFX,  DANIEL  P..  S04* 
WRIOHT.  DAVID  A.  4010 
WULBCH.  DANIEL  L..  SllT 
YARBOROUOH,  PAUL  O.,  SOOI 
TOCUM,  DANIEL  R..  RMO 
YOUNO,  CHARLES  U.  11.  757S 
ZAIDE.  EDMOND  P..  JR..  S3M 
ZUlOfER,  ANTHONY  C,  SOTS 

THE  POLLOWWO-NAMED  MARINE  CORPS  ENLISTED 
COMMISSIONINO  EDUCATION  PROGRAM  GRADUATES 
FOR  PERMANENT  APFODiTMZNT  TO  THE  QRADE  OF 
SECOND  LIEUTENANT  IN  THE  VA.  MARINE  CORPS, 
PURSUANT  TO  TITLE  10,  VS.  CODE,  SECTION  Ml: 
ALLEN,  JEFFREY  S.,  SOOO 
AMBROSE,  VICTOR  E.,  IMl 
ANDERSON,  LARRY  D..  SMS 
ANTONAVICR,  JOHN  R..  4SM 
ARCENEAUX  ALAN  J.,  SStO 
ARCHER.  ANTHONY  C.  lOM 
A8MUS,  PINLEY  M..  IMS 
ASPINWALL,  MAUIUXN  R.,  TOM 
BAILEY,  JAMES  E.,  11.  M74 
BARBER.  WAYNE  J..  Mil 
BECK.  ROBERT  S.,  »3TS 
BENTLirr.  KEVIN  C.  4T*1 
BLUMENTHAL,  ARNOLD  M..  MSI 
BRIX.  JOHN  P..  n.  TOSS 
BRYAN,  DANIEL  &.  MM 
CANE.  JOHN  H..  ISM 
DAVENPORT,  JOSEPH  IL,  n,  1430 
DENNEY,  MATTHEW  C.  03M 
DOIONOUEZ.  ANTONIO  R..  4**T 
laLAND,  DAVID  W.,  OMl 
FXTOTEL,  RICHARD  D.  0000 
FTTZOERAU},  CHERYL  L..  T014 
FITZGERALD,  CHERYL  L.  T014 
FITZGERALD,  WILLIAM  D.  TMl 
FLYNN,  PAUL  K.,  STIO 
GERLACH.  DAVID  B,  TT71 
GO^,  CURTIS  P.  OMl 
GRAY.  JAMBB  A..  4443 
GROSENHBIDER.  SCOTT  R.,  OOM 
HEISEY.  JOBNETH  M.  SlOl 
BENRY,  DDtlTRL  14n 
HIN8PATXR.  DAVID  D.  MM 
HOBB8.  TBOMAS  M.  M14 
HOLMES.  JANICE  E.  OMl 
JARRETT,  WILUAM  D.  11T4 
JEFFRIES.  JOHN  H.  OOM 
KI8H.  STEVE  C.  TOTO 
MANN.  JULIE  E.  MM 
MARINO.  NICK  W..  4BW 


January  S,  1989 

MONROB,  WILUAM  J.  OOM 
MCMIAUB.  MARIO  L.  MM 
POUC  MORGAN  M„  llSl 
RATLIFF,  HBIRY  A..  MM 
RICBARDS.  ERROL  L.,  SOTO 
RIORDAN,  TBOMAS  J..  04M 
SANCHEZ.  MARK  S.  »4M 
8CHBNK08KE,  DAVID  L.  ITIT 
8CBMID,  PATRICK  C.  SIM 
SEIDU  NANCY  A.  SOT* 
BPARKB  THOMAS  A.  M44 
mLUNOS.  KRIS  J.,  OOM 
SWOPB  TRACY  L..  4S01 
TIEFKRT.  BRIAN  B.  10T4 
VALENCE.  MARTIN  D„  OTST 
VANDAMME.  RICBARD  J.  JR.,  SSSS 
WHITB  KENNETH  &.  OMl 
WHITEBEAD,  GORDON  B.  ITOT 
WIRLSMA.  RONAU>  J.  14M 
WnXIS.  JULIAN  M.  MIS 
WnBON,  DANIEL  H,  MM 

IN  THE  NAVY 

THE  POLLOWma-NAMED  EXUA  NAVY  OPK1CEB8 
TO  BE  APPOINTED  PERMANENT  COMMANDER  W  THE 
MEDICAL  CORPS  OF  THE  UA  NAVAL  RESERVE.  PUR- 
SUANT TO  TITIE  10.  UNITED  STATES  CODE,  SECTION 
SM. 

PO,  BENJAMIN  T.  MATERNA.  THOMAS  W. 

BHfrElN,  laCBAEL  J.  MCGINN.  EDWARD  J. 

THE  FOLLOWINO  MEDICAL  COLLEGE  GRADUATES 
TO  BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  V£.  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10,  UNTTB)  STATES  CODE,  SECTION 
SM. 
DEMAREST,  OBRAU)  B         JUBIZ.  WTHJAM  A. 

LARRY  a  OARSBA.  EZ-UB.  ARMY  OFFICER  TO  BE 
APPOINTED  PERMANENT  COMMANDER  IN  THE  MEDI- 
CAL OORFB  OF  THE  UB.  NAVAL  RBBERVE,  PURSUANT 
TO  Tm*  10.  UNITED  STATES  CODE  SECTION  SM. 

TBS  POUOWING  NAMED  NAVAL  RESERVE  OFFI- 
CERS ntAININO  CORPS  CANDIDATES  TO  BE  APPOINT- 
ED PERMANENT  ENSIGN  IN  THE  LINE  OR  STAFF 
CORPS  OF  THE  UB.  NAVY.  PURSUANT  TO  TITM  10, 
UNITED  STATES  CODE,  SECTION  Ml: 
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GAMBIA  BRYAN  P. 
OLDMIZON,  WmJAMJ. 
SWARTZLANDER,  STEVEN 

L. 
WEIGAND.  ANN  M. 


DEL  SOBRAL.  DANIEL  M., 

in  

MCOREY,  STEVEN  J. 

PAYNE.  BARRY  D. 

TUREK.  MICHAB.  G. 

WEST,  JOHN  B  

TIMOTHY  M.  BYRNE,  NAVY  ENUSTED  C0MMIS810N- 
nra  PROGRAM  CANDIDATE,  TO  BE  APPOINIBU  PER- 
MANENT ENSIGN  IN  THE  UNE  OR  STAFF  CORPS  OP 
THE  UB.  NAVY,  PURSUANT  TO  TIIU  10,  UNITED 
BTATBB  CODE.  SECTION  Ml. 

THE  rOUOWING-NAMB}  NAVY  ENUSTED  CANDI- 
DATEB  TO  BE  APPOINTBD  PKRitANENT  ENSIGN  IN 
TBE  MEDICAL  SERVICE  OORP8  OP  THE  UB.  NAVY. 
PURSUANT  TO  TITLE  10,  UNTTBD  BTATEB  CODE.  SEC- 
TION MI: 

JONEa  HOWARD  W.                PEARCE,  DAVID  M. 
TOTTBt.  JANET  B  

THE    FOUOWING-NAMED    NAVAL    RESERVE    OFFI- 
CERS TX>  BE  APPOINTED  PERMANENT  ENSIGN  IN  THE 
UNE  OR  STAFF  CORPS  OF  THE  UB.  NAVY,  PURSUANT 
TO  TmX  10.  UNITED  BTATCB  CODE.  SECTION  Ml: 
BBMTON.PAULD.JR.  CBANO.  LANCE 

BAMSEN.  TIMOTHT  W.  KLU8&  DEAN  W. 

SALAZAR,  HUOO  G. 

DAN  B  MABON,  UB.  NAVY  OFFICER.  TO  BE  APPOINr- 
ED  PBIMANBNT  CAPTAIN  IN  THE  MEDICAL  CORPS  OF 
THE  UB.  NAVAL  RESERVE.  PURSUANT  TO  TITLB  10, 
UNITB)  STATES  CODE,  SaCTIONSM.  

THE  POUOWTNO-NAME)  UB.  NAVY  OFFIC^M  TO 
BE  AFPOIMTB)  P^IMAMKMT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  UB.  NAVAL  RBBERVE.  PUR- 
SUANT  TO  TTIXB  10,  UNITED  STATES  CODE,  SECTION 
SM: 


BISHOP.  JOHN  W. 
CBDOIBRT.  MARTHA  B 
DUBBB  WILUAM  P. 
BILAMAN,  BRAD  L. 
KETRa  BOOKER.  T. 
MIRXMADL  ARJANG  K. 
NAOLOOHBTANCB 
(.DANIELJ. 


BRIGHT,  JOHN  a 
DALTON.JONN. 
FBIUimO.  JOHN  A.  JR 
BURST.  DAVID  a 
KOUJIAN,  laCHAEL  P. 
MURRAY,  DAVID  W. 
8HIPTON,  WILLIAM  K 


JOHN  a  BOND.  UB.  NAVY  OFFICE,  TOM  APPOINT- 
ED FBRKAMEMT  COMMANDS  IN  THE  DENTAL  CORPS 
OP  THE  UB.  NAVAL  RBBRRVB.  PURSUANT  TO  TITIX  10. 
UNinDSTATBBOCXia  SECTION  SO*.    

OBRAU)  R.  BRUCX  UB.  NAVY  OFFICER,  TO  BB  AP- 
FOIMTB)  PBRMAMBRT  OOMMAMDBt  IN  THE  CHAP- 
LAIN OORPa  OF  THE  UB.  NAVAL  RBW^  PURSUANT 
TO  TITLR  10.  UNITB)  8TA1BB  COOK  SBCTION  SOS. 

JOHN  A.  DIRKS.  UB.  NAVY  OFFICBt,  TO  BE  AP- 
FOINTB)  PRRMANBNT  CCWOIANDBB  IN  THE  JUDGE 
ADVOCATE  QEMBRAL  CORPS  OF  THE  UB.  NAVAL  RB- 
SBlVa    PURBUANT    TO   TITIX    10.    UNTTB)    STATHS 

CODE.  sacnoN  sm. 

MARK  M.  ADAMa  UB.  NAVY  OFWCER  TO  BE  AP- 
PODRB)  FBIMANXNT  OCMIMANDRR  IN  THE  SUPPLY 
CORPS  OF  THE  UB.  NAVAL  RBBERVE.  PURSUANT  TO 
TITIB  10.  UNITED BTATWB CODE,  aaC'IltMISM. 

THE  FOIU>WINO-NAME>  NAVAL  RBBBtVE  OFFI- 
CBI8  TO  BB  APFOINTB)  P^tMAMBfT  BNSiaN  IN  THE 
UNE  OR  STAFF  CORPS  OF  THE  UB.  NAVY,  PURSUANT 
TO  TTTIB  10.  UNITED  BTATEB  COOR  SBCT10N  Ml: 


BBLCHOFF,  BORIS  B 

r«RijmB.aM. 

CUTTER  DAVID  C. 
GERARD.  PHILIP  A. 
OIU.  laCHAEL  W. 
JONEa  DARRXLL  G. 
KIDWKU.,  BRADIXY  J. 
MALTXRURO,  RANDY  W. 
NELSON,  KUtXR 
WARD,  JOBN  P. 


BAUERGRBOOB 
CALABRO,  LAWRENCE  A. 
CHASa  ROBBtT  R 
OATCH  MATTHEW  O. 
OmSON.  JOHNATHAN  T. 
HARRia  DAVID  J. 
KEIXY.  BUPORD  C. 
LENNER  JAY  D. 
MODUSH,  MICHAEL  R 
PAL  DOUOLAa  W. 
ZOELLMER&D. 

THE  FOLLOWING-NAMED  UB.  NAVY  OFFICERS  TO 
BE  APPOINTED  PBtMANENT  COMMANDER  ■(  THE 
MEDICAL  CORPS  OP  THE  UB.  NAVAL  RESERVX  PUR 
SUANT  TO  TmX  10,  UNITED  STATES  OODK  SECTION 
SM: 

ALFERT,  HAROLD  J.  FEU>MAN,  BRUCE  D. 

PAPAODlOa  THOMAS  J. 

AIR  FORCE  CADET  WILUAM  J.  PARKER  III  TO  BE 
PERMANENT  ENSIGN  IN  THE  LINE  OP  THE  UB.  NAVY. 
PURSUANT  TO  TITLE  10,  UNITED  STATBB  CODR  SEC- 
TION Ml.  

THE    FOLLOWING-NAMED    NAVAL    RBBBtVE    OFFI- 
CER8  TO  BE  APPOnrTED  PERMANENT  ENSIGN  IN  THE 
LINE  OR  STAFT  CORPS  OP  THE  UB.  NAVY,  PURSUANT 
TO  TITIX  10,  UNITED  STATES  CC»)a  SECTION  HI: 
BAILEY,  SCOTT  D.  BAKER  MARTY  A. 

BAUj.  ROBERT  D.  BERNACCHL  laCHAEL  D. 

BURKHART.  LAWRENCE  J.   DEBOER  DANIEL  D. 
ENGFER  MJ.  FELDMAN,  KENNETH  A. 

GABBAY,  MICHAEL  GORDON,  DAVID  O. 

HOOD,  GARY  B  HOWARD,  LANE  D. 

JOHANNEB  RICHARD  N..       KERR  KIRT  D. 


TIMOTHY  W.  AUSTIN.  HO  M  MM 


JR 
LATRAY,  DEAN  A. 
LEWI&  TODD  C. 
NBBBITT,  DANIEL  X 
PEACOCK.  RICHARD  D. 
REIU.Y,  RICHARD  N. 
ROK.  MICHAEL  O. 
SEBENAIXR  BRIAN  W. 
SPRAY.  JOHN  R 
WHTTING,  GEOFFREY  U. 


IXa  HENRY  C. 
MOORX  JAMES  D. 
OELTJEN,  CRAIG  L. 
POTH,  GARY  W. 
ROCHEFORT,  R^IECCA  R 
RU8SEU«  RICHARD  W. 
SMETANA.  RAYMOND  S. 

IV 
TRAGAXa.  JAMXB  W. 
WTTHXRSPOON.  WARD  L. 


m  THE  Ant  FORCE 

THE  FOLLOWING  OFnCKRS  FOB  APPOINTMENT  IN 
THE  RBOULAR  AIR  FORCE  UNDER  THE  PROVISIONS' 
OF  SECTION  HI,  TITIX  10.  UNITXD  STATBB  CODB 
WITH  GRADE  AND  DATE  OF  RANK  TO  BE  DETER- 
MINED BY  THE  SECRETARY  OF  THE  AIR  FORCE  PRO- 
VIDED THAT  IN  NO  CASE  SHAUi  THE  OFFICER  BE  AP- 
POINTED IN  A  GRADE  HIGHER  THAN  THAT  INDICAT- 
ED. 

LINE  OF  THE  AIR  FORCE 

To  be  captain 

RAVreON  G.  ABERNETHT,  Ml-00-MlS 
JOHN  M.  ABRUZZEBB  0S*-*t-01M 
DEAN  C.  ABBHBt,  S1T-1T-T3M 
REMXY  J.  ACEVEDO,  SM  M  SOM 
DARRELL  a  ADAMa  41S-00-MTS 
KBJ.Y  U.  ADAMa  4SO-00-11T4 
RORY  D.  ADAMa  S0S-T4-tl» 
DAVm  D.  ADOLP.  SM-OS-MM 
CARIXTON  a  ABIB.  4S4-1T-SM0 
HOaSAM  a  AHMB),  Ml-TO-OMS 
RONALD  C.  AHNBt.  IM  41  MM 
SEAN  P.  ALAND.  11T-T4-S3M 
LAWRENCE  C.  ALBBtB  m.  410-04-CCM 
FRANK  G.  ALBRIGHT.  H.  3T0-04-1H1 
MARX  R  AU>ltlCR  Ml-OO-MH 
JOHN  IL  ALBMANY.  MS-lS'tSH 
KAREN  a  AIXXANIWR.  M4-M-SM1 
MARIO  P.  AUONSL  JR  MS-1T-44H 
BRIAN  L.  ALIXN,  IM  St  MSS 
LUTHER  M.  AUXR.  0SS-04.0Tei 
SUSAN  L.  AUXY,  lIt-00-OMS 
JOHN  V.  ALUSON,  JR  MO-Ol-OSM 
DANIEL  ALTBIBB.  SO0-T4-3OM 
DONALD  L.  ALTMAN.  JR  MO-lO-OtU 
PAUL  W.  AMBa  1O4-40-O4T0 
JOSEPH  P.  ANATRA.  004-10-0111 
ROBBrr  L.  AND^ISEM.  BT-Tl-MH 
ARTHUR  R  ANOBtBON.  JR  tT0-T4-0m 
DAVm  J.  AHDOnOR.  S0O.S*-«TM 
JBFPRXY  W.  AMI^RSON.  MT-«»4I*1 


L08BN  U.  AYBBa  ST0-S»-ni4 

BItAOLBY  J.  AYRBa  404-T4-0M1 

YVONNE  M.  BABCOCX.  4*T-1T-M1T 

DAVm  A.  BABEL,  Ml-00-OlM 

DAVID  a  BACR  ST4.*4^1M 

GUSTAVO  A.  BACHMANFUBtTXa  SM  M  OMl 

BRIAN  U  BACON,  IBS-U-OOM 

DIONIBIO  U.  R  BADANA.  JR  STO-IT-SOM 

RAYMOND  U.  BADOA.  STO-00-llM 

CHRiaTCa>HBt  J.  BAGNATL  IM  M  0M4 

DAVID  M.  BAHXY,  Ml-H-IOM 

DAVm  W.  BAHXY.  1U-04-T0M 

OLBN  U  BAHXY.  SM  M  OMl 

HBtBBtT  C.  BAHXY,  04S-3T-O0M 

ROGER  D.  BAHXY,  MO  M  *«M 

DBINIB  U.  BAIN,  411-00-T4n 

RODNEY  D.  BAIN,  MO  M  0«M 

MORGAN  BATTY,  MS-IS-TOH 

JAMBB  D.  BAKER  M3-S3-1SM 

JEFFREY  W.  BAKER  041-04-4MT 

JOSEPH  R  BAKER  41S-M-M10 

RAYMOND  N.  BAKER  41S-11-01M 

WARRBt  U  BAKER  JR  411-00-lSM 

DAVID  L.  BAKXa  SM  M  S3M 

TODD  J.  BALAWAJDER  lIS-tS-SlTT 

JAMES  J.  BALDRIOHL  M*  W  MIT 

DAVID  a  BAUU  SM  M  MSS 

RICHARD  R  BAUXW,  400-04-T*11 

JOHN  L.  BANOBtT,  IM  M  MM 

TODD  C.  BANOBtTER  SM-00-OOM 

Bl'BPHKN  P.  BANOBART,  131-44-SOTS 

ALBERT  T.  BANGL  STO-M-MM 

DAVm  W.  BANTON,  M3-30-TM1 

GBOFFREY  C.  BARBER  010-t*-14M 

SHAWN  BARBER  SS0-4T-0M1 

MARYA  M.  BAROARNOU),  40»-04-t03T 

SCOT  M.  BARCMR,  MS  M  04M 

DAVm  P.  BARIBKAU,  01T-40-T4M 

IdCBAEL  J.  BARXDULL,  SM-OO-TOM 

GARY  D.  BARMORR  S14-04-S4M 

BARNARD,  m,  M0-04-1IM 

JAMBB  a  BARNia  IW-04-Tin 
MARX  L.  BARNXa  4M  M  0M4 
RICBARD  P.  BARNXa  JR.  Ml-01-OSM 
STEVEN  W.  BARNBB  S4S-T4-O0M 
RAY  A.  BARNKTT.  SM  SI  SOM 
WILLIE  L.  BARNBTT,  U1-04-04M 
KETTH  R  BARON,  SS0-T0-04M 
CBADWICX  R  BARR  SOO-M-TUl 
THOMAS  J.  BARRAIX  IM  M  OOM 
STANIXT  R  BARRrrr.  MO-10-SMl 
OARY  M.  BARRXTTR  OM  M  MM 
BRYAN  D.  BARTBB.  4M-10-UM 
ANTON  BARTR  110  M  MM 
JOEW.BARTHEUwMS  01  OOM 
MARC  G.  BARTBEUiO.  MO-OO-tTM 
CRAIG  M.  BARTTXTT,  S0T-4t-00M 
JOHN  P.  BARTON.  JR,  11S-40-TM1 
KETTH  B  BARTaCR  MI-IT-OOTS 
CBARIXB  a  BAaa  SM-IS-OOM 
J^VSBY  J.  BABBAUNR  OM  M  tSlO 
WILUAM  L.  BAaaBTT.  OSO-IS-MIT 
BLAIRX  D.  BAUER  4(0-S4-lMl 
FRB)  J.  BAUER  4aO-ll-TOM 
THOMAS  A.  BAUBt,  IM  M  Mil 
DANIEL  D.  BAUMANN.  101-IO-SllS 
DAVID  A.  BAUMANN.  SM  M  MM 


GARY  W.  BAY,  MT-OO-HU 


aaEutam  r  beablby,  jr.  ms-oo-itm 

THOitAS  J.  BBATTB.  Ill  M  OOM 
ALBBtT  A.  BBATY,  JR.  110  M  MM 
DAVID  O.  WBTirEB.  MT-M.IHO 
BARTMIUBBCajIBUOMMIOM 
RANDALL  C.  B^M.  OTVOO-OOOT 
DWIOHT  L.  BBJ>  III  01  MM 

HOWARD  a  am.  oo»-04-uoi 

JAMBSC  BELL  m.  IIS-TO-OSM 


.IS-lTOl 


THOMABR 

JOaBPHT. 

GAIL  L.  BBMMETT, 

VBIMONP. 

RICHARD  R 

aoNiAa 


iVIN.  JR. 
MI 


OM  M  tllT 


OTTO  a  AMDBRaoN.  m-so-om 

PETER  a  AND^MOR.  IT*-lT-40» 
SHARON  L.  ANDERSON.  4T0-04-MM 
JOSEPH  O.  ANDRBWa  4M.(S-0M0 
SnCHAELA.  AMDBBWaOM  01  MM 
ALAN  R  ANDRY8IAX.  SU-OO-OOM 
WALTBt  W.  ANXBTBLI.  IM  M  OOM 
MARX  ANTHONY.  4«  M  MM 
YCH.AMD  a  ANTHONY.  00*.«0-«TM 
DRR]^  a  ANTOMBU.  SM-T4-TM1 

B>WARD  R  Apnat.  oi«-as-ius 

RICHARD  G.  ARATA.  SOO-IKOOM 
,  4M-T0-1M1 


CRAIG  A.  AROMaCM.  MT-T4-10U 
WnUAM  P.  ASA.  SM-ti-sm 

JEFFRBT  R  ASR  n»-S4-t4tT 
KXITH  C  ABBZCWY,  U1-4»4M» 
fg*MtJ«  B  ATXIN80N,  JR  sao-is-04n 
TAMSBY  O.  AUDBT.  IM  M  OOM 
PAUL  AUNSPAUGR  JR  MI-OO-OTST 
AMIN  C.  AUR  40O-I1-0M1 
BYRON  R  AUSTIN.  IIS  II  OOM 


BY.  011.1 
BY.' 

RICHARD  a  BBIRY,  SM  M  WIT 
PAUL T.  BBtBIHlU.  MT-Sl-OOOT 
DAVID  R  M—  ■■  IM  Ml-0*.S4n 
MARX  A.  BBSICR  S14.04-TSM 
CHJBIM  M.  BBBT.  OH-TS-OTM 
aOOTT  W.  BBTBt.  000-04-lOM 
VICB  P.  BXYBR.  4IB.11.01M 
JOBN  a  BICXETT,  aO-OO-OOOT 
FRB)T.BIDOIX.«MMttM 
RXBD  L.  BtOBLOW.  M*-«S-OTM 
(MSARO  A.  BlOOa  IIO-IO-IMO 
OBHMia  C  BILUO.  1TO-44-M10 
NORIME  D.  BIRCKBXAD.  lU-TO-OOM 
RICHARD  Y.  BIRIXY,  MT-00-Mll 
GUnX^IMO  A.  BIRMINGHAM.  S4S-4T-01U 
S'lB^lBN  M.  BISHOP,  11S-T0.CT31 
PAUL  R  BI8BKLL,  M1-T4-MU 
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RMIIIglH  N.  BLACKBURN.  ir>-«a-34M 
MARK  &  BLACKBURN.  M4-1T-00W 
laCHABL  J.  MArW>  f  11-M-SM* 
mCHAB.  JAMBB  BLAINB.  4tl  tO  tUn 
ARTHUR  L.  BLAKK.  IH-n-araO 
RICHARD  D.  BLAKK  IM-Tt-MM 
RICKT  A.  BLAKBLT.  tM  W  WU 
HOWARD  R.  BLAKBBLB&  •a-U-rm 
RICHARD  A.  WJHgMt,  »IM*-M74 
LARRT  M.  BUC»  JR.  lt»44-*TM 

BUZAmn  u  aoAHR.  ms-w-imi 

DOMAU)  J.  BOATWRIOHT.  IM-TC-UM 
BRTAH  J.  BODMB.  Ml  U  HM 
R<»BtT  T.  BOOAN.  IM-tt-an 
JO  A.  BOOOa  lM-««-«M 
CHRIBTOPHBI B.  BOHNK,  IM-74-MM 
BRUCB  B.  BOLLA.  MT-M-U»t 
HBIRT  a  BOMHOVP.  N7-M-M11 
AMTHOrr  BORAIIIIO,  MT-«0-«lH 

OLaai  a  ucanvt.  4M-M-Te4i 

KBTTH  A.  BOOMK  4n-M-Il» 
TDfOTBT  L.  BOCHIB.  4M-W-M0e 
lOCHARL  V.  BORHK.  4M-n-T«Tt 

aoorr  J.  B08G.  4«-a-4M4 

BlBHimil  J.  BORKOWSKL  JR,  OU-W-UTt 
J<»R  K.  BORLAND.  Ul-M-TMl 
PHILLIP  B.  BOaaBRlfAN.  M4-W-M14 
(gOOORT  W.  BOTBTU  VM-«-*m 

vrnxacT  a  botting.  M7-M-ian 
(naooRT  n  bova.  oa-44-iin 

CTNTHIA  D.  BOWBB.  Ut-M-MM 
JBIRT  &  BOWLBB.  tl*-TO-t(W 
rH4"'*"  T.  BOWMAN.  41»-1T-«1W 
BARLP.  BOWMAN.  JR.  Me  10  WW 
BARWOOO  M.  BOWMAN.  4n-«t-ltW 
wnUAM  J.  BOWMK  IM-M-MM 
JIPPRXT  P.  BOW8BR.  Ml-TO-WU 
JAMHB  M.  BOX.  4a»41-xm 
LRKWrOH  K.  BOTD.  Mt-M-<oa 
JAMBB  U  BOrm.  Ul-«»-MM 
HXWARD  T.  BOTWn>.  M*-1»-UT« 
OATID  M.  BRABBOXR.  »T-M-<TH 
BBUAMDf  L.  BRAItPORD.  MT-<M-M6T 
MICHABL  J.  BRAIWCMIO.  6T1-74-7M3 
JOHN  C  BRAI3I.T.  IT.  1M-*»^7M 
HOWARD  R.  BRAHIMB.  ttS-M-ni7 
JOHN  8.  BRANIN.  Mt-W-MM 
TALMAIXB  L.  BRANNAN.  2»-40-14M 
U3BRIB  L.  P.  BRANTIXT'.  XM-04-7M0 
WnXIAM  C  BRABWBJ.  M7-a-Ml« 
TIMOIHT  K.  BRBLAND.  MT-U-447« 


JBPPRXT  a  BRRWHTBR.  lt>-70-rrS4 
FRB)aUCX  W.  BRID(»R.  »0-M-MU 
HARRT  BRIBMABTHR.  m.  M«-7«-«Ml 
OORDCHf  M.  BRIOHT8BN.  l«-aO-«2M 
r^^mwmv  mamnc  »«  a  1«4« 
LINDA  L.  RtlTT.  M»-M-*7M 
TUtal' HI  a  BRITT.  MO  M  MM 
TBUMAS  L.  BRimN.  nO-7a-t741 
ROLAND  a  BROIXUR.  0Sl-tV41» 
ByWARD  P.  BRODHURBT.  4>7-19-MM 
MICHABL  J.  BRO(»&  MS-«3-St04 
AARON  M.  BROWN.  401-M-ltM 
ALARIC  O.  BROWN.  Ma-0«'M7» 
ARTHUR  J.  BROWN,  m.  4M-0S-70M 
'Tt*»iJMI  J.  BROWN.  MO-01-flO«l 
aBOROB  P.  BROWN,  ja.  M7-f0-740« 
nmm^jT,  B.  BROWN.  Ul-tO-TMO 
JAMBB  a  BROWN.  OM-44-1170 
JBBCT  BROWN,  ja.  000-04-6110 
J08KPB  W.  BROWN.  r)»-40-«M0 
KBRH  O.  BROWN.  M1-17-0M1 
LARRT  L.  BROWN.  Mri-0«-0003 
liAWRBICB  a  BROWN.  M*'H-074S 
LAWRBNCB  a  BROWN.  004-04-4771 
■KH«Rn  a  BROWN.  401-00-0040 
ROHBRT  J.  BROWN.  10»-44-MtO 
BAMUH.  a  BROWN.  017-40-7110 


OUNIHBR  BRUHU  070-40-1033 
aWNBIH  A  BRUNP.  i«  M  3404 
tf^»—  a  BRTAN.  OM-M-0103 
MARK  W.  BBTANT.  4U-1S-0OH 
JAMB  a  BRTDOR.  17O-W-0OC3 
PBIBR  BDOCHLLATa  OOO-M-473* 
DARN  A.  BOOK  OU-OO-Om 
DAVID  a  BOCK.  444-00-30M 
I  J.  BDCKLBW.  lU^O-UM 


rp.BTHnm-M40M 

WWIAT.CAUWmAMOWOllO 


UMI 


RAmOHDT.CAIl. 


TED  a  CAMP.  M»-r)-t033 
JOHN  &  CAMFBELU  404-04-M60 
Oms  J.  CAMPBEU.  107-03-M13 
RANDAU.  J.  CAMPBBm  460-03-0013 
aCOTT  a  CAMPBBUU  600-10-4660 
THOMAS  C.  CAMPBELL.  661-17-OlM 
WALTER  a  CAMPBELU  Ja.  331-40-74M 
RBOINALD  W.  CANNADT.  343-11-73M 
DANA  &  CANNOfO.  300-03-7440 
PATRICK  a  CANNON.  Hl-00-0004 
QART  M.  CANTARA.  017-4S-36M 
DAVID  M.  CARD.  07S-40-M16 
WnXJAM  C  CARD.  337-10-7004 
CHRI8TOPHBR  C.  CARET,  001-44-nM 
LANCE  CARET.  600-03-3737 
PATRICK  T.  CARET.  4W  04  6IM 
DONALD  T.  CARLSON.  JR,  330-60-1340 
QART  a  CARLTON.  304-M-0014 
HBIRT  J.  CARa  104-40-4M7 
JOSEPH  M.  CARRIBRa  010-00-37W 
JOSEPH  A.  CARRIERI.  JR.  000-00-0*40 
JOEL  C.  CARRILLO.  6I0-O3-43W 
CHARLES  D.  CARROLL,  047-43-0407 
DANIEL  C.  CARSON.  630-70-4140 
RICHARD  A  CARSON.  011-43-40M 
JERRT  W.  CARTER  300-13-0013 
KEIXT  A  CARTBt.  600  04  0003 
MARK  A.  CARTBt.  607-04-17M 
MICHAEL  a  CARTER  610-70-70M 
CRARUS  U  CARTERET.  Mlr71-0000 
RALPH  D.  CARTWRIOHT.  147-63-t3M 
VICTOR  P.  CASALAWA.  110-40-0666 
THOMAS  A.  CABBERQ.  334-63-MlO 
DAVID  U  CASON,  360-37-7  tU 
EUZABETH  A  CAS8ITT.  303-63-4001 
MICHAEL  A  CASTELLANI.  000-64-0603 
WIUJAM  J.  CASTLE.  030-63-OM3 
PAU8TO  CA8TRODAD.  604-10-0761 
TERRT  a  CASWBi,  343-64-6403 
RICHARD  A  CATANO,  317-04-3066 
A.  DALE  CAVINEBS.  343-0O-1003 
MIKE  OBOELBKT,  610-00-7064 
TDfOTBT  C.  CTTERAB.  304-60-0063 
SIOMUND  A  CBABROW8KI.  660-00-3134 
LARRT  CHAFPIN,  434-90-33M 
SULLIVAN  a  CHAINET.  ID.  3SO-00-64M 
KENNETH  P.  CBALIPOUR  003-40-3103 
LEROY  D.  CHAMNE8&  630-03-3344 
LANCE  W.  CHARNE8,  646-31-67M 
ELIZABETB  A.  CHAVEZ.  310-00-3311 
HECTOR  I.  CHAVEZ.  330-64-3006 
ROBERT  M.  CHKI.BKTB.  373-60-3360 
ALTON  O.  CHERNET,  400-04-1400 
DONALD  M.  CHEB8ER  370-70-0000 
BRADLEY  &  CHBB80N,  433-04-0730 
MARK  a  CHICK.  404-00-3040 
JAMES  M.  CHILD,  314-60-4071 
U>UI8  CHILELU.  OTl-tO-OOlO 
KATHERINE  a  CHISOM.  401-00-6404 
LEO  D.  CHOATa  000-60-6618 
STEVE  A.  CHVARAK.  304-40-0006 
STEVEN  M.  CICCAMTI.  637-00-0060 
ARCHIE  B.  CLARa  403-10-1303 
CORBT  L.  CLARa  330-63-3110 
DONAU)  a  CLARa  336-30-77M 
OART  L.  CLARa  667-11-0051 
HAROLD  D.  CLARa  JR.  330-74-7774 
ISAIAH  CLARa  407-03-7316 
JOHN  D.  CLARa  433-04-1707 
BRIAN  O.  CLASSEN.  330-04-0003 
MARK  A  CLAUSEN.  140-50-46H 
MAROARET  A  CLAYTOR.  660-00-0410 
BRAD  D.  CLEETON,  406-74-3463 
DAVID  S.  CLEMENT.  330-00-OMl 
DANIEL  C.  CLEMENTa  301-64-1304 

KEVIN  J.  cLE3aarrs.  407-oo-o7as 

MICKEY  P.  CLEMENTS.  JR..  416-04-14M 
STEPHEN  A.  Cl^^Ein:^  503-04-1301 
MICHAEL  J.  CLEMONS.  670-70-7043 
JIMMY  J.  a  CLINa  330-03-6307 
DANIEL  W.  CLUTTON.  300-64-0415 
JOHN  C.  COBB.  3I4-17-OM3 
STEPHEN  D.  COBR  530-63-0003 
ORBOORY  J.  COCHRAN,  531-40-1620 
VIRGINIA  P~  UCODY,  000-60-1641 
PHILIP  T.  COFFEY,  010-40-2303 
BRIAN  a  COFFIN.  303-61-3103 
JEFFREY  W.  COLa  334-00-0003 
KBINETB  N.  COLa  3a3-64-0Ml 
RANDY  R  COLa  401-73-3710 
WARREN  R  COIX  640-73-06M 
LAWRENCE  a  COLEMAN.  434-00-2010 

JOSE  a  com  603-31-0106 

DAVID  a  COLLIN&  410-74-6060 
JOSEPH  R  COLUNa  603-16-03M 
STEVEN  L.  COLLOia  430-00-OOM 
WAYNE  F.  COLUNa  303-66-OOU 
WIUJAM  COLUNa  000-40-0000 
PEDRO  a  COLON.  600-00-0100 
JAMES  D.  COLTEa  304-03-13M 
JAMES  A  COLTON.  163-64-6314 
VnfCKNT  U.  COLUMNA.  JR.  310-44-0710 
THOMAS  a  COLWBJk  300-7»-4ai 

SUSAN  a  ooifToia  303-00-0037 

MARK  D.  OONfBU  643-04.4010 
LEE  D  CONN.  460-1S-40M 
JAMBS  P.  CONRAD.  4M  W  40M 
ROBERT  J.  CONRAD.  171-40-7311 
WIUJAM  T.  UMBHUa  310-43-0007 
EARL  P.  OONWEU.  330-70-04a 
BRUCE  a  OOOa  103-44-3U3 
JAMES  M.  OOOa  370-40-HU 


MARYEUZABETH  A  COOK  130-30-0363 
MICHAEL  J.  COOa  016-40-1074 
SUZANNE  a  COOa  433-00-1030 
JOHN  a  COOPER  410-00-0004 
MARK  P.  COOPER  330-70-3007 
ROBERT  P.  COOPER  344-00-OlW 
MICHAEL  P.  COR3IIKR  034-63-4012 
MICHAEL  W.  CORNWELL,  360-11-46M 
JEFFREY  A.  CORVEY,  670-00-31M 
TIMOTHY  a  COSTA.  373-40-3040 
THOMAS  O.  COSTELLO.  130-40-07W 
CARRIE  W.  GOTTEN,  343-03-0407 
RIOAL  COTY,  004-60-0404 
HERBERT  a  COUSINa  014-43-63n 
JOHN  U  COWAN,  600-3r-<710 
FREDERICK  U  COWELU  670-60-7403 
RICHARD  O.  COWIXY,  M1-I6-37U 
CHRISTOPHER  L.  COX  414-15-0003 
PHnXIP  M.  COa  333-70-30M 
TIMOIHY  U  COa  310-70-0374 
WILLIAM  a  COYNa  317-70-34M 
KENNETH  R  COZIER  M3-30-6064 
THOMAS  P.  CRABBa  403-70-16M 
CHARIXB  W.  CHAIN,  400-6O-53M 
KARLA  P.  CHAIN,  400-OO-OOM 

DAvma  CRAma  300-63-0660 

KURTIS  A.  CRBSa  307-60-7400 

ANNA  M.  CRICKMER  40OO0  0040 

WIUJAM  A.  CROCKBl.  630-OO-4in 

DAVID  M.  CRONAN,  O33-4O-O0M 

MARK  a  CRONIN,  003-44-7604 

BETTY  A.  CRUMBia  436-03-3306 

PAUL  a  CRU8ER  314-00-0033 

UBERTADOR  O.  CUAREBMA.  335-60-33M 

PATRICK  a  CUMMINa  430-50-6366 

CURTIS  D.  CUNNINOHAM,  M3-13-0518 

EARL  a  CUNNINOHAM,  m.  311-30-3101 

ROBERT  O.  CUNNINOHAM,  113-63-1501 

SUSAN  M.  CURRAN,  041-30-0346 

JOHN  P.  CURRENTL  141-60-0777 

CHARLES  B.  CURRERI,  130-60-3003 

ELUSTENE  D.  CURRY,  460-30-3101 

WILLIAM  a  CUZICa  660-31-1160 

WEn^RENNER  LYNDA  C.  CYR,  453-35-6360 

ARVIU.A  C.  DABNEY,  407-30-3050 

SIOFRED  J.  DAHL,  537-70-0041 

WAYNE  R  DAHM,  507-63-0710 

MARK  a  DAILY,  333-02-OMl 

CBDRIC  a  DAKSLA.  600-36-2402 

BARBARA  J.  DALTON,  433-00-3030 

STEVEN  a  DALY,  131-43-1037 

PAUL  a  DAiaCO,  010-30-5376 

STEVAN  P.  DANFORTH,  573-11-15M 

DAVID  a  DANIB«  403-00-0710 

BRIAN  R  DANIELa  000-43-3775 

MICHAEL  L.  DANUTY,  313-70-5440 

MICHAEL  a  DANN,  373-00-2003 

ROBERT  R  DANSEREAO,  126-50-3010 

SANDRA  F.  DARBY,  237-00-0230 

J.  W.  DAUOHTRY,  344-03-0753 

DWIOHT  a  DAVIDSON,  407-00-0004 

JOHN  T.  DAVIDSON,  333-00-0541 

ALVIN  D.  DA  Via  360-03-1031 

BEVERLY  B.  DAVia  100-40-7000 

BRADLEY  a  DAVia  177-53-1066 

CARL  M.  DAVia  330-34-3401 

DAVID  D.  DAVia  203-41-0007 

KIRK  F.  DAVIS.  406-00-1707 

RODNEY  O.  DAVIS.  673-00-7604 

RONALD  8.  DA  Via  102-64-1301 

THOMAS  W.  DAVIS.  567-74-<327 

DAVID  a  DAWSON.  620-04-0840 

RHONDA  L.  DAWSON,  450-04-1530 

WILLIAM  P.  DAY.  206-00-1705 

THOMAS  a  DEAN,  477-70-0660 

BRUCE  C.  DEARY,  003-43-4340 

MARK  A  DEDOMINICK,  553-00-2064 

ARTHUR  DEPnjPPO.  JR.  260-33-5332 

BRIAN  a  DETIZ.  443-00-2M1 

PHIUJP  P.  DELANEY.  253-00-0040 

ARTHUR  D.  DELARIOS.  406-11-74M 

JOSE  I.  DELOADO,  503-1S-U17 

PHILIP  DEULLO,  304-33-3750 

DONALD  K.  DELLINOER  426-15-4082 

DOUOLA8  D.  DELOZIBl,  400-78-2703 

RAYMOND  R  DELPOZO.  683-00-7846 

DAVID  a  DELUCA.  000-68-6580 

MICHAEL  W.  DEMENT.  548-88-0100 

ROOER  R.  DEMERa  027-40-4068 

PAUL  A  DDONO,  112-64-6M1 

ANN  D.  DEMINT,  516-00-0601 

CORRINNE  A  DEMOSa  014-40-0747 

PETER  C.  DEMOU,  166-43-1413 

RAY  A  DENNia  504-00-0363 

ROY  C.  DENNia  306-33-llW 

JOHN  P.  DENTON,  300-60-0000 

PAUL  J.  DEREOO,  675-00-7076 

MICHAEL  C.  DERESHKEVICa  JR.,  100-40-3111 

CHARLES  a  DERRI80,  303-67-0430 

DIWARD  D.  DERTIBC,  457-03-6053 

OLENN  a  DERTINO,  400-31-4043 

FRED  tf.  DBBANTU,  304-73-3303 

JOE  DEBIDERATO,  00S-40-M10 

DANIEL  D.  DHBJARDma  306-00-4178 

WIUJAM  D.  msKna  307-21-7034 

MABRY  J.  DBBORMEAUX  JR,  337-13-0707 
THOMAS  a  DBBSERT,  410-74-3103 
ZBTH  M.  DBVCma  660-04-lNl 
mCHAELa  DBVRIXa  003-04-1313 
ANTHONY  M.  DIAZ.  XTS-00-0737 

lacHAB.  a  a  oma  300-54-7403 

WIUJAM  J.  DlCa  IM  40  4034 
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RICHARD  J.  DOERINaER  M1-30-20W 
JAMHB  R  DIESWO,  130-40-1400 
ROBERT  O.  DIEIZ,  473-64-0013 
MARK  a  DIFFORD,  630-50-4500 
PATRICK  DIONAN,  336-40-0803 
DAVID  W.  DILL,  43O-70-3W1 
BRIAN  M.  DILLON,  067-40-0003 
ROaSELI.  a  DINOUS.  013-40-3070 
KEVIN  R  DINOMAN,  370-70-0142 
JUAN  a  DINKma  141-60-34M 
JAMBB  a  DINSMORa  313-73-1300 
THOMAS  D.  DDCON,  JR,  344-00-41M 
MARK  L.  DOBSa  603-36-30M 
DAVID  T.  DOERFFEU  633-74-7000 
RANDOUV  J.  DOLAN,  100-40-3277 
RICHARD  J.  DOLAN,  180-40-0087 
ARTHUR  a  DOUNOER  JR,  Ml-00-6303 
PAUL  T.  DOUON,  073-40-3307 
GARY  U  DOMBROSKia  310-40-0034 
JOHN  a  DONNELL,  507-60-0062 
ALAN  W.  DOOLKY.  340-04-7M1 
ROBERT  R  DOOLTTTIX.  330-74-3033 
RONALD  O.  DOOSa  347-40-0301 
RICHARD  J.  DOPIERALA.  IM  40  0440 
MATTHEW  J.  DOR8CHEU  303-04-3034 
KENNKIM  a  DORSET,  315-03-0760 
lAO  31.  DORSEY.  350-70-0134 
ROBBIT  U  DOSEa  304-OO-M14 
VAIBUE  a  DOTBON.  141-03-7344 
EI»DIE  G.  DOUGLAa  310-03-0033 
HIUXRT  P.  DOUGLAa  JR.  Ul-36-1336 
JOHN  W.  DOUGLAa  600-03-7707 
NORMAN  U  DRABER  41O-70-04M 
PETER  W.  DRAGON.  023-30-0037 
DAVID  P.  DRAVSa  300-70-M13 
SHARON  A.  DRISCOUU  330-60-6074 
RICHARD  M.  DRURY.  601-00-0003 
GEOFFREY  V.  DUDIXY.  340-00-1070 
DARYL  R  DUXBENBERG,  407-03-0730 
DEAN  R  DUFFEY,  303-37-30M 
PETER  a  DUFFICY,  570-64-3000 
HAROLD  L,  DUOGKR  340-04-0703 
JOHN  D.  DUaa  JR,  431-00-0360 
KENT  DUKEa  533-03-3060 
ANTHONY  R  DULANEY,  506-04-1763 
KEVIN  M.  DUUi.  330-00-0704 
DONAU)  P.  DUMAa  033-40-0137 
MICHABi  J.  DUMONT,  407-11-OlM 
PAUL  A.  DUNBAR  131-60-1176 
EARL  L.  DUNN.  401-40-67M 
ROBERT  M.  DUNN.  637-60-0576 
JOHN  U.  DUNNIGAN.  600-00-3487 
MARK  a  DURKIN.  036-30-0375 
GREGORY  L.  DURiaCa  300-60-4044 
UOTD  W.  EAST.  JR  430-31-4364 
CHRISTOPHER  B>ENa  634-80-OOW 
DONAU)  a  EDMONDSON.  366-04-7600 
MARa  J.  BJMUNDa  017-60-0312 
DONNA  L.  EDSALL.  000-60-4006 
JERRY  D.  EDWARDa  JR,  533-73-1501 
ICARTIN  a  EOAN,  JR,  306-71-1377 
DOUGLAS  a  EGEU3TON,  440-06-4003 
KBTT  A.  EINMO,  507-46-3141 
JANET  a  EU>BR  430-10-4343 
TIMOTHY  a  EIDREDOa  670-70-0087 
JOHN  a  ELEAZER  340-37-7075 
jA3fES  D.  EIXKFBON,  648-00-OlW 
HAL  R  EUJa  633-66-0047 
JEFFREY  a  ELUa  537-00-0051 
JIMMY  a  ELUa  443-06-0308 
ICARX  T.  ELLia  334-80-6731 
THOMAS  a  BUJa  570-70-0065 
WIUJAM  a  EMERSON,  m,  331-42-60W 
IXLAND  G.  ENGLAND,  274-60-0734 
ALAN  a  ENGLER  133-40-1007 
JOHN  T.  ENGUSa  283-00-0605 
MARY  J.  KNGLISa  303-33-3531 
DANA  a  KNBMINGER  666-15-0000 
MICHAEL  J.  ERICKSEN.  417-03-2783 
STEPHEN  CRAIG  BRICR80N,  300-40-0761 
MARK  W.  BtKKILA.  014-63-47M 
DAVID  BRTSBCma  000-44-3040 
EDWARD  a  ERWIN,  003-34-30n 
RKNNETH  L.  EBTEa  007-00-0443 
TRACY  a  BBTEa  304-04-7637 
ROBBtT  ETHRIDOa  344-03-7675 
f4Trll*M.  B.  ETZIXR  503-03-13M 
PAUL  W.  EVANR  464-04-67M 
ROBERT  J.  EVANa  JR.  343-00-MlO 
PAUL  J.  FAABORO.  450-21-3741 
GARY  D.  FAONANT.  037-43-02M 
DANIB.C  PAIR  300-00-7034 
DAVID  a  FAIRCHIUia  330-00-0000 
JAMES  D.  PAIRCUyra  330-00-7747 
LYMAN  a  PAJTR  433-00-63N 
PHOJP  a  FALUN,  073-60-1114 
DONAU)  C  FANDRa  330-30-3003 
DONAU)  R  FARlOOt.  330-04-6000 
JXFFBISON  J.  FARMER  073-60-0636 
SYLVIA  J.  FAST.  347-70-4005 
KURTC  FBCBT,  330-00-33H 
ROBERT  k  FBUR  638-10-3364 
MARK  a  FBNMB^  604-04-73M 
AMMIJin  —JCIANO.  184  13  0003 
RANDAU.  a  FB/ra,  413-O4-70M 
r-a^mm^  D.  mHXLI.  36S-74-1U0 
a<Uim000-44-83M 
in  n  B^B 

»—»*■"  T.wmamm,  jr.  mi-7i-i 

^mllAtM  n  wmttL  m  03  4007 
JOHN  C  FBbD.  Ml-00-4074 
QUANDA  R  FINCa  670-00-0740 


CONGRESSIONAL  RECORD— SENATE 


43 


WALTER  a  FDnC  300-17-0004 
RICARDO  A  FINNXY,  600-6O-«7H 
DIANE  M.  FISCHER  310-00-1060 
RONAU)  a  FISa  667-03-7076 
CHARLES  a  FISHER  307-63-07M 
FREDERICa  a  FISBEl,  030-30-0043 
GAIL  A.  FISHER  660-33-0037 
BAROU)  a  FISa  Ml-63-0303 
DARYL  a  FITZGERAU),  463-11-0003 
DOUGLAS  C.  FTTZPATRICX.  630-00-4700 
MELVIN  FITZPATRICa  433-03- 13M 
FORREBT  a  Fia  631-0*4337 
LOREEN  a  FUkDING.  150-00-OOM 
WILUAM  L.  FIAGG,  404-31-0406 
THOMAS  a  RANAGAN,  m.  670-74-4750 
JAMES  G.  FI.AVELU  430-00-SOM 
KIRK  a  FUMING.  3M  M  30M 
PATTL  a  FI^MINO.  307-31-0037 
STEPHEN  D.  FUDONG.  40O-0O-01W 
STEPHEN  M.  FUPPO.  431-70-6M1 
FREDERICK  a  FLOYD.  303-47-83W 
KETIB  a  FIOYD.  363-03-MlO 
BAROU)  a  FLUHRER  JR.  364-46-4740 
EDWARD  O.  FLYNN,  144-60-0100 
JOSEPH  T.  FLTNN,  161-03-07X7 
ROBERT  M.  POGARTY,  110-64-8510 
GIRARD  J.  FOGU,  106-40-7004 
KEVIN  A  FOIXY,  e30-60-7*M 
PATRICK  a  FOIXY,  617-74-0*04 
BRYAN  G.  FONa  506-00-07M 
MICHAEL  a  FONTAINa  363-00-3144 
SCOTT  M.  FONTAINa  473-73-lON 
DOUGLAS  C.  FORBES,  323-00-7040 
DANIEL  a  FORD,  307-37-0470 
KEVIN  K  FORD,  307-70-386* 
RANDY  C.  FORD,  400-03-06M 
ROBIN  C.  FORD.  403-04-OOM 
RONALD  D.  FORD.  M3-04-3134 
HOWARD  L  FORDHAM.  400-70-3100 
ANTONIO  PORNABIER  »7-0*-3mi 
DAVID  R  FORSTNER  347-16-0007 
JOSEPH  a  PORTENBOHER  150-66-36M 
JAMBB  R  POSNESa  531-00-3070 
ERNEST  T.  FOSTBl.  300-44-4610 
JOHN  G.  FOSTSt.  JR,  160-40-N14 
ROBERT  A  FOSTBl.  400-04-63M 
DAN  D.  FOa  Ml-00-0510 
DENNIS  a  FOa  336-0O-M14 
RICHARD  W.  FOa  JR.  673-03-0441 
UNDA  a  FRALEY.  330-04-M34 
KENNETH  It.  FRANCia  U3-66-0661 
WALTER  a  FRED.  000-66-0113 
DUDIXY  M.  FREEIA  414-00-46M 
ANNA  A  FREEMAN.  531-46-M34 
ROBERT  W.  ntEL  336-00-03M 
ROBERT  D.  FREUND.  407-36-3702 
DARWIN  C.  FREVERT,  6O0-7O-3401 
PAULA  J.  FRICKEY,  633-04-0104 
DEAREL  J.  FRIBID.  661-00-06M 
JOHN  C.  FRITTa  508-33-0564 
THOMAS  R  FRTTZ,  600-00-3824 
MICHAEL  a  FRY,  630-64-7007 
MICHAEL  D.  FRYa  400-00-6031 
DANIEL  a  Y.  FUKUNAGA,  670-70-13*7 
NOVIB  ANN  T.  FUU).  333-73-OMl 
MARION  T.  FULLER.  364-04-04W 
DAVID  M.  FUNa  170-30-3474 
WaUAM  D.  FUQUA.  JR,  141-40-3060 
LEONARD  OACKOW8KI,  310-66-0*03 
ROBERT  G.  GAIAa  003-40-03*5 
NAPOIXON  C.  GATTHER  JR,  MO-00-0078 
CARL  a  GAJUa  JR,  303-00-3107 
TED  A  GALLAGHER  371-00-6066 
DANIEL  C.  GAMMON,  410-00-81M 
TERENCE  C.  GANIKO,  675-04-3046 
MILTON  GANISON,  m.  436-04-60M 
ERIN  C.  OANNON,  306-63-0060 
CHARLES  R  GANTBtT,  570-74-4405 
MICHAEL  A  GARBUKAa  370-73-1570 
DIANA  a  GARCIA  303-77-03M 
MARGARITA  C.  GARCIA  303-31-4070 
ANDREA  M.  GARDNER  400-73-0137 
JAN  C.  GARDNER  307-60-7147 
JOHN  A  CARMAN,  306-60-87U 
JORGE  a  GARZA  463-00-011* 
PAUL  F.  GASPARRO,  103-44-4331 
GARY  L.  OAUGHRAN,  600-00-3300 
MICHAEL  T.  GAY.  630-63-3433 
KENNETH  A  GAYLOR  467-20-2030 
JAMEB  P.  GEia  2M  04  0110 
JAMBS  a  GEIBER  JR.  310-66-1067 
RANDAIX  a  GEBSER  607-60-WlO 
WALTBt  U  GEISa  613-40-03N 
DONAU>  a  GELOSa  300-44-0110 
JOSEPH  a  GEOROa  430-16-1044 
STEVEN  D.  GBOROa  51*-*4-3340 
CHRISTOPHBi  R  GERa  336-00-3000 
DAVID  a  OETTa  371-4*-00M 
EDWARD  M.  GEUEKa  146-60-1417 
JAMES  G.  GIANOa  400-0O-31N 
GARY  a  GIBBONa  M3-00-0040 
RICHARD  F.  GIBBa  VL  307-00-23*3 
JOHN  A.  OIBSON.  m.  430-17-1640 
JAMBB  a  GlOUOm.  170  61  IMI 
ICARY  M.  GIU.A3I.  33*-ll-»«73 
DONAU)  U  GILLETT.  *0*-*4-«737 
WIUJAM  J.  GlUXna  3M  «3  0073 
JOHN  F.  GlUJa  637-01-4*n 
DENNIS  P.  GlUXm.  371-73-07M 
BULY  J.  GII0TRAP.  JR.  33*-0*-41U 
EDWARD  L.  GINTBl.  JR.  404*3  0477 
JONATHAN  a  GUUaON.  637-04-04M 


HENRY  GLEIBBERG.  133-60-7331 
JEAN  L.  GLINEa  63*-7*-37M 
THOMAS  G.  GLUVNA.  JR.  3*3-63-4346 
RIB)  L.  OOEWEY.  3*4-31-01M 
MATTHEW  a  GOGAN,  001-40-MU 
800TT  W.  OOIAACa  030-44-OMl 
KDt  laCHELLB  GOMBa  101-64-0007 
B)WARD  a  OONOAWARa  m.  400-6*-7643 
CARIiOS  OONZAUB.  133-04-6*76 
BUnSTO  OONZAUB.  604-17-t7N 
DONAU)  L.  GOOD.  JR.  303-44-6447 
THOMAS  a  GOOI».  333-00-4006 
JAMEB  J.  GORDON.  146-60-lOM 
ROBERT  J.  GORTON.  0*0  40  OOM 
ROBERT  a  GOURDIN.  637-36-31M 
STUART  R  GRAHAM.  6W  40  OOM 
JON  a  ORANBERG,  Ul-7»-0*73 

aacHAB.  a  granger  ao4-«3-7*T* 

JOHN  C.  CmiXN.  310-44-4407 
JOSEPH  T.  CHtZENR  110-43-lOM 
aENNEl'H  J.  GRIB«HALGa  030-44-1X74 
DAVID  T.GR^at.  JR.  340  W  Mil 
EDWARD  P.  GREER  364  U  M16 
DAVID  P.  OUaOQ.  030-40-0704 
MARK  a  GREGG.  333-00-38M 
JOANNE  U  OREOOR  40»-74-00H 
FRANCEBCO  P.  GRBGORETTL  400-13-3000 
DANIEL  P.  ORBNIBR  M1-60-MU 
G<ffiDON  U  GRBIING.  U*-*6-3701 
THOMAS  U  GRIFTIN.  JR.  6«3-OO-40M 
BRET  L.  ORIFFTTa  633-73-OMl 
DAVID  D.  ORIFFTTa  300-00-31M 
WIUJAM  J.  GRIFFTTa  40O-O4-40M 
GEORGE  a  OROCa  3M  M  0641 
MICHAEL  J.  OROCHOW8K1.  M1-63-MU 
ROBERT  C.  GROSa  640-3»4in 
DALE  a  GROSa  471-70-144* 
aENNElH  P.  GROSSEUN.  JR.  33S-00-3M1 
MILTON  J.  GR08Z.  m,  500-04-6433 
YOLANDA  U  GROVa  631-03-046* 
STEVBI  A  GRUNDY,  30O-0O-O7U 
laCHAEL  GRUNWAU),  SR  000-40-10*7 
DAVID  OUADALUPa  6*4-03-3000 
DAVID  W.  GUANEU.,  510-60-15*7 
OEOROE  A  OUERRBtO,  600-07-0040 
JOHNNY  R  GUEST,  077-6*-06M 
JOSE  O.  GUILLEN,  463-04-61M 
JEFFREY  O.  GUINN,  567-74-0073 
DAVID  J.  GULTTUa  570-03-7804 
WIUJAM  M.  OUUjD>Oa  JR..  613-00-60*7 
GREGORY  W.  GU8TAFBON,  156  M  0004 
PAUL  J.  OUTTENBERG.  667-37-3311 
GARY  W.  OWALTNEY.  1*0-30-3700 
JERRY  J.  HABA  400-00-0027 
RONAID  D.  HACKETT.  207-21-O3U 
DAVID  a  HAENER  564-36-0045 
WaUAM  a  HAGEN.  300-40-031* 
RONALD  a  HABN,  465-03-0310 
ROBERT  J.  HAtLEY.  300-60-107* 
MICHAEL  O.  HAIRR  38O-10-6S02 
laCHAB,  C.  HAIZLIP.  206-31-0474 
JAMEB  a  HALa  441-00-3170 
WIUJAM  a  HALa  306-53-0004 
ROBERT  V.  HALEY.  133-44-Ml* 
GREGORY  J.  HALL.  403-00-1710 
JOHN  a  HAU.  JR.  »6  M  5032 
KETTH  M.  HALL.  000-63-«Ml 
GARY  M.  HALLOWELL.  637-00-3346 
ERIC  V.  HALMON.  413-04-lOM 
TIMOTHY  P.  HALPIN.  034-50-0043 
JOEL  P.  HAMEU  567-00-4100 
HARRY  J.  HAIOLTON.  430-00-3480 
JAMES  R  HAMILTON.  001-64-3085 
JILL  A  HAMILTON.  300-60-3453 
WIUJAM  J.  HAMMER.  006-46-4204 
KELVIN  J.  BANDY.  0*7-5*-«742 
CHARLES  a  HANNA  232-72-3*65 
ERIC  L.  HANSEN,  470-86-1681 
BLANE  M.  HANSON.  604-7*-0*24 
KENNETH  O.  HANSON,  473-*0-S704 
KRIS  A  HANSON.  472-00-3«M 
NEIL  J.  HANSON.  500-00-7*24 
BRUCE  B.  HARDING.  000  6*  400* 
MARK  a  HARDWICa  303-**-a510 
JEFFRE«  D.  BARKER.  685-44-3640 
HUGH  W.  HARNEY.  021-53-I033 
MICHAEL  Q.  HARPER  144-66-0650 
DAVID  W.  HARF8TIR.  568-30-0040 
CRAIG  U  HARRSLL.  260-00-1374 
DOUGLAS  W.  HARRINOTON.  344-7»-7*M 
CARL  M.  HARRia  441-03-37M 
DWIOHT  IXB  HARRia  430-16-60M 
EDWARD  a  HARRia  JR.  360-7*-0376 
JOHN  P.  HARRia  674-33-03U 
REODfA  V.  HARRia  460-11-0040 
ROBERT  HARRia  000-60-*744 
JOHN  D.  HARRISON,  473-64-***3 
MARVIN  P.  HARRISON,  JR.  300-43-4607 
TERESA  M.  HARRISON.  373-0*-l*U 
J^IRY  L.  HART.  330-74-700* 
MART  L.  HART.  30*-4*-717* 
DANA  R  HARTLa  617-60-UlO 
ROBBtT  W.  HARTUCT.  137-C*-*W2 
MARK  HARTNEY.  047-*3-4*ll 
CONRAD  a  HARTZOOa  »43-**-7**7 
DOUGLAS  J.  HARVEY.  H1-74-X007 
HXATHBl  a  HARVEY.  6X7-78-3177 
MICHAB.  W.  HARVEY.  3*»4S-70M 
ROBBtT  D.  HARVET.  6M  *3  *«H 
WIUilAM  a  HARVEY,  n.  Ml-37-0073 
JOHN  a  HARVIU»  31*-7*-*370 
MICHAEL  C  HATHAWAY.  »»4  03  MM 
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vaoKM  u  HAUOAAiia  m-n-iMt 

BOL  M.  HAOHM.  lU-M-MU 

rmatujt  ■.  baimmaiim.  M»4t-«iM 

WBBZ  K.  BADTB.  m.  IM-M-MM 

DATIDJ.BA1I 

Oi*yiDW.RAWK.l 

cunms  p.  HAwna  nt-M-vif 
<HMOO«T  BAwam.  m-W-WM 
CSAIO  a  BAWKIMl  ii»«-cni 
OAMIB.  J.  BAWS&  l»-«-nU 
aUK  U  BATB&  tU-O-MlT 
mCHAB.  J.  HATW,  Ml-W-tMO 
CABUW  O.  HATUKS.  IM-«T-U» 

■oanr  m.  hatwabd.  mi-w-tim 

DAVm  M.  BAZB.TOR.  Mt-W-TMl 

I  M.  RAZBI.  IW-TC-UM 

ruHtiBumn  in  m  wot 

OnALD  C  HIADIXr.  m.  »1-M-3MI 

BRUCB  J.  HBAnairg  4i»-a-Mio 

BAT1.HMAUMI  tt  IBM 
KKVIH  A.  BSABD.  MT-IT-UM 
■TOTA  Bimm  HBABON.  4ia-l1-«Tn 
MBUULL  L.  BBATB.  411-M41M 
nWBt  P.  HB»K.  MO-T»-l«H 
MABTnf  M.  HBOB.  01*-W-Tira 
nOHJOJ)  D.  KMJL,  it»-a-«»o 
JOHN  J.  man.  UT-1»-«4M 
BUC  O.  HBDOUCH.  Itt  miW 
DAMIB.  a  HILT.  IM-U-ltU 
JOBM  B.  BBOfllKUB.  tn-lf-On 
PRBOBUCX  A.  BB0WORTB.  iW-Te-MM 
BMIIIKIH  A.  BBMBICB80N.  4T»-n-M14 
JAMBB  B.  BBMBT.  4«*-M-*TU 
RICBABO  A.  BBMBT.  lU-«*-UM 
BOBBBT  J.  BBIBT.  fT*-7t-«Tl 
8TBVBM  M.  BBBBar.  4M-M-fMt 
BOMIPACK)  BBBAMDB.  m.  M1-V-4CM 
MABK  D.  BBRBB.  ITt-lk-Un 
JBPPBT  M.  BBTRIOC  MS-IO-aOM 
BTBVBR  A.  BBUn.  Ml-tt-4MT 
CABO(.L.  KIBBABO;  Ul-44-n« 
BICBABD  A.  BKWr.  m-tt-atM 
ALBSBT  BBJt  JR..  4n-U-7MT 


DAMIB.  P.  BUJU  M*-«4-n>l 
DATID  B.  BUI.  m-n-tiM 
OABT  L.  BILL  m-tMMI 
EBOIXTH  O.  BlUk  m-M-MM 
MBrrOR  K.  BIUU  JB.  10»'«*-«T« 


B(X^  B.  BIU.  aU-N-OlSl 

BOBBCT  M.  miMO*.  tH-m-nvi 

tHOaOBT  B.  BIUBRAMD.  M»-n-tOU 
MABC  J.  aiNCK.  MUt-ttm 
irB"^***™  B.  BDOBL  MT-11-«W1 
BOBBIT  a  BDOCLK  4IS-M-M41 
BBUWrH  W.  BLAVACBK.  »1-«S-MM 
ALAB  J.  BOBBa  Ul-W-MM 
BOBBBT  C  ■OOCDKM.  m-W^lM 
trtrmiAwl.  w.  BOOCK  UT-W-Wn 
BICXT  J.  BOOOOB.  «W-U-ltn 
JOBBPB  h.  BOmiAB.  tM-M-aiSl 
WnUAM  B.  BOBOMT.  UT-M-lMl 
ROT  A.  BOUXBIBl  IM-M-MM 
DAVID  M.  BCTl.ABn.  JU  m  «•  Mtt 

SOOrr  B.  BOUiOWAT.  MS-«(-MTa 
JOMATBAB  C  BOUfBH  nt-O-tm 
BnrABD  B.  BOMTOW.  a*-t»-MW 
GUBTOB  P.  BOLT.  Ml-M-MU 


JAIOB  BOOBrOM.  JB.  Mt-M-Wn 

.  BoaBroH.  n.  a»4»4NT 

r  B.  BOWABO.  JB,  M»44-UM 


r  a  BUUBUB.  M4-U-Utt 
ALAB  &  BDBT.  «M-T4-Mn 

tB.BDVP.tll-TC-ail 

i-uit 

ID.I 

L4U-K 

ij.BinaBTaB.M4 

BAMUBLC  BOirr.  m.  m-ff-MM 

wAiLBi  BBrarr.  m.  tm-'n^tu 

XWB  B.  BOBIBI,  m,  4I»4I-MM 
LABBT  B.  BinmBT.  lU-W-4in 

t  J.  BUBlBIBOBt  IM-W-ltn 

ICI 


I  a  BmMT.  4U-W-«M« 
'.  TB.  tH  It  Hit 
WnUAM  B.  BOBT.  JB.  aS-IMTO 


.jiL.»tt-ti-«m 

PBnUP  a  BTLTOM.  n.  Ut-«-StN 


ooNALO  B.  iLUCB.  tti-n-nn 

KBVOi  D.  ILLBLBT.  174-«>-«T84 

DAvm  c.  Dao.  m-«o-iiM 

JOSBPB  a  IMDBUCATO.  tU-l»-4400 
CARROLL  J.  DfORAM.  JR..  M»-TS-MM 
MARC  8.  lOOBA.  0T»-5<M1U 
RICBARD  U.  IRISB.  ia*-M-lSM 
MICHABL  J.  ntWIN.  4M-16-M1* 
CBARIBB  &  JACKSON.  MS-T1-1M4 
DAVID  L.  JACKSON.  lT«-«*-TlM 
DONALD  L.  JACKSON.  Ml-M-MM 
ORBOORT  L.  JACKSON.  4a7-»-«Ma 
JOBN  K.  JACKSON.  4W-M-MM 
MERBDITB  B.  JACKSON.  M4-t«-a41t 
ROKAUD  JACKSON.  4r>-M-Tte3 
KEVIN  J.  JACOB8EN.  lT»-ftS-T<14 
WILLIAM  J.  JACX3BT.  m.  (T«-M-l«<7 
EDWARD  J.  JABOER.  iat-4*-04M 
JOHN  U.  JAOER.  M3-M-44M 
jnX  L.  JAME&  M»-M-1816 
MICHAEL  A.  JAMIESON.  OJ»-M-tWT 
NIKITA  S.  JAMISON.  »l-t»-WI» 
WATNE  P.  JABIN8KI.  147-ta-MM 
OREOORT  R.  JASPERS.  S0t-S*-9430 
THOMAS  M  JASZEW8XL  46S-M-7S» 
JAMBB  W.  JAT,  lM-»2-<m2 
JEFPRET  N.  JEPPORD&  431-2S-«T13 
JOTCE  R.  JENKINS.  114-Sa-OTM 
LAWRENCE  C  JENKDia  4(7-M-*M0 
WILUAM  C.  JENKINS.  H.  10»-4S-«443 
JAMBB  A.  JENNERa  10»-«0-»«7 
STEPHEN  K.  JENSEN.  »W-M-631S 
STEVEN  THOMAS  JENSEN.  414-T«-aO«7 
BRIAN  &  JERDAN.  a4»-«3-M07 
WILLIAM  H.  JETER.  061  46  MM 
WEPHBH  D.  JDflSON.  a43-T0-aiM 
ERIC  C.  JOELL  loi-aa-uu 
MICHAEL  8.  JOEBTEN.  114-48-0037 
RHONDA  &  JOHN.  BM-M-OIU 
STEVEN  Q.  JOHNS.  507-M-l«4« 
BRTCB  D.  JOHNSON.  SM-44-MM 
DANIEL  R.  JOHNSON.  M4  00  4409 
DAVID  P.  JOHNSON.  a»-W-04a6 
OILBERT  P.  JOHNSON.  lS*-Sa-44Tl 

KIM  M.  JOHNSON.  u*-«a-oin 

RICHARD  T.  JOHNSON.  »3-a«-«M6 
RICKT  L.  JOHNSON.  4ia-l»-M94 
SARAH  P.  JOHNSON,  01»-4»-«063 
STEVEN  E.  JOHNSON.  S04-M-M3* 
TD>  &  JOHNSON.  437-M-lOM 
WALTER  JOHNSON.  140-«0-M7a 
WILLIAM  W.  JOHNSON.  JR.,  677-M-WS7 
JAMIE  &  JOHNSTON.  4M-3»-«M3 
JOSEPH  JOHNSTON.  047-44-18«S 
SAMUEL  C.  JOHNSTON.  nS-M-MB) 
STEPHEN  R.  JOHNSTON.  sn-74-«U4 
DANIEL  K.  JOHNSTONE.  63*-«l-31M 
OBOROE  E  JONES.  40»-l*-«S80 
OLENN  E  JONES.  836  M  0640 
ORBOORT  D.  JONES.  SM-««-01«6 
OWTNNE  a  JONBB.  m.  3S1-88-33M 
JIMMT  L.  JONES.  4i8-««-a3ae 
KENNrrH  D.  JONES.  838-l*-3ia0 
KIMBERLT  T.  JONES.  (78-M-14BI 
ROBBtT  A.  JONB&  8a8-31-3««0 
ROBERT  K.  JONBB.  JR..  4B7-37-3M8 
BTANIXT  E  JONES,  m.  171-48-33M 
THOMAS  U.  JONBB.  JR..  3K-0«-810a 
WALTER  R.  JONBB.  017-«3-M4« 
WILLARD  R.  JONBB.  378-48-4M1 
WnUAM  U  JONES,  43S-78-M7S 
JBB8E  R  JORDAN.  381-11-8380 
LAME  W.  JORDE  4«3-0«-4838 
TOOD  J.  JOSEPa  387-13-8481 
JOBN  W.  JOURDAN.  m.  3r.-78-<I8« 
OHJIBIT  H.  JOW.  883-31-4001 
RONALD  D.  JOT.  838-70-6831 
THOMAS  J.  JOTCE.  406-63-6388 
STBVEN  M  JinXJE.  361-87-0078 
RONALD  O.  JULIAN.  313-83-1384 
THOMAS  M  JUMPER.  486-37-848.1 
BENjntAM  A.  JUROBN&  411-83-eSM 
O.  JOSEPH  KABANZK.  468-60-0438 
ROBERT  W.  KABLM.  073-4»-3738 
R0800E  K.  KAHUMOKU.  878-88-8039 
DENNIS  D.  KAIP.  M7-84-6719 
KIM  O.  KAISER.  406  04  3386 
BRUCE  U.  KAUSB.  386-46-3049 
FRANK  J.  KAU.A.  n.  466-80-7889 
ERIC  HAROLD  KAMIEB.  133  60  3888 
DANIEL  M.  KAMIBflBCKL  116  »6  4838 
TBIRT  P.  KANE,  861-48-6830 
OARTL.KATZ>866  06  8687 
STBVEN  B.  KAVOOKJIAN.  034-48-4798 
PHILLIP  A.  KEAN.  1B6'44-6919 
KELVIN  P.  KBARMBT.  343-06-1118 
DARBBLL  P.  KEATINO.  011-46-49U 
KBVIB  T.  KBCK.  163-lB-Wn 
ROBBBU.  L.  KMUJBl.  16T-83-4738 
JAMBB  L  KBUBT.  180-83-7868 
MICHAB.  J.  BBXBT.  481-37-7866 
8BAUM  KELLBT.  187-84-6687 
BRIAN  K.  KBLLT.  843  86  8868 
CHARUB  U.  KBLT.  888-86-1660 
MICHAB,  L.  KBLI.T.  468-17-1661 
PART  L.  KEMP.  438-11-0830 
BIBTL  B.  KENT.  433-63-0700 
WILLIAM  P.  KBfT.  364  84  3647 
CRAIO  S.  KBITON.  043-64-1808 
E  P.  KERN.  861-11-6781 
MARX  &  KBBBEMS.  8X7-11-1318 
DAVID  J.  BmnCK.  160-46-3673 


STEVEN  A.  KEUPER.  887-11-6663 

PLOTD  T.  KTWntOHKI.  176-46-6811 

MARK  R.  KILLIAN.  447-70-8841 

JAMBB  K.  KDC.  876-84-1946 

KBVnt  W.  KOfBLB.  063-84-1391 

RONAUD  O.  KINCAID.  019-43-4188 

LANCE  KINO.  336-83-8384 

LINDA  L.  KINO.  160  86  9631 

MARIA  V.  KINO.  078-40-3108 

PATRICK  J.  KINO.  616-60-7430 

TERRT  U  KINO.  810-66-3067 

DAVID  W.  KINOMAN,  031-83-6996 

JOHN  PATRICK  KINNEER.  386-80-41U 

OART  D.  KIMZB.  868-00-OMl 

OBOROE  S.  KIRK.  141-80-1066 

DAVID  M.  KIRKHAM.  839-68-1389 

ORBOORT  K.  KITCBBN&  363-38-1316 

ALIXN  P.  KITTLBBON.  101-80-3314 

HENRT  A.  KITT8.  846-11-4338 

BENJAMIM  J.  KLEPEK.  374-46-6306 

THOMAS  P.  KNAPP.  50(M8-1906 

RICHARD  M  KNEP.  016-«4-1101 

DEE  L.  KNEPPER.  361-84-0943 

JAMES  R.  KNIOHT.  384-17-9430 

RANDOLPH  M  KNOX  007-04-1164 

WARREN  W.  KOERLXR.  806-63-6376 

OERARD  W.  KOLASKI.  048-86-1396 

PETER  C.  KOU.  378-46-9984 

STEPHEN  P.  KOLB,  160-46-8397 

MICHAEL  KOtXSSAR.  188-S6-8341 

KEITH  ALAN  KOLLARIK.  110-16-3663 

RANDALL  R.  KOONSE.  466-86-7904 

LARRT  U  K0RD08KT.  841-74-6119 

ROBERT  D.  KOWINO.  193-66-3803 

MARK  L.  KRAMER.  367-31-6004 

DAVID  J.  KRATZER,  386-90-1981 

JAT  M.  KREOHBAUM.  036-46-7643 

ROBERT  L.  KREMER.  461-06-4644 

KEVIN  W.  KREFS.  834-60-6311 

KENT  W.  KRI8HER.  190-46-8818 

PAUL  R.  KRON8T.  188-46-1170 

RATMOND  M.  KRUT8INOER.  014-44-9470 

TOM  M  KRUZICK,  311-46-8064 

WOtf  KUCB.  068-44-0107 

JOHN  T.  KUXOWSKL  JR..  194-88-7196 

BTKPHEN  KULIPAT.  810-70-7168 

RONALD  J  KURIOER.  384-63-7138 

JEPPBtT  LABUDDE.  366-48-9811 

DONAU}  J.  LACET.  JR..  849-96-4911 

ROBERT  E  LACROIX  JR.  361-81-4161 

JEPFRET  J.  LAKE,  871-66-3406 

SCOTT  K.  LAK80.  466-78-9113 

CHRISTOPHER  &  LAMBE.  004-68-3088 

KENMBl'H  R  LAMBERT.  344-84-3388 

MICHAEL  A.  LAMBERT.  411-96-3634 

OART  J.  LAMMERa  480-66-1831 

MARIA  T.  LANCTOT.  868-70-1766 

HUET  C.  LANDRT.  417-03-9611 

MARK  T.  LANE.  310-60-6710 

ELIZABETH  P.  LANEJ0HN80N.  118-84-1863 

JONBB  CARRIE  M.  LANOLET.  349-17-8116 

JOHN  H.  LAPINSKT.  364  36  8466 

CHRnTIBAMN  LAFORTA.  439-66-7666 

JAMES  &  LARSON.  039-46-7631 

ROBERT  W.  I.A8HT.EB,  JR.  U3-31-6811 

STEVEN  a  LATSIS.  638-66-1661 

STEVEN  O.  LAUBER  36»-73-1331 

RANDALL  R  LAUOHEAD.  463-73-8384 

VICKI  L.  LAVIONE.  443-64-8849 

MARTIN  U  LAWIXSa  101-43-1701 

ROOER  A.  IBATHERa  666-60-6696 

CHARLES  R  LEDBETTiai.  433-60-9688 

RANDALL  O.  LEDT.  683-63-9749 

MICHAEL  a  IXE.  143-43-1680 

RICHARD  R  I^  JR.  461-33-9461 

STEVEN  A.  LXB.  307-66-7374 

THOMAS  a  IXE,  871-96-8686 

STEFAN  M.  LBBNERT.  177-16-4016 

WIUIAM  T.  LBMENAOER  661-39-6130 

KIRK  P.  LBNBtTZ.  630-64-3134 

WALTER  R  LENKT.  JR.  031-43-6146 

JEPFRET  D.  LBMTZv  816-63-6618 

LBONARD  J.  LBB8NER  313-64-1171 

RUTHBUBN  IXIHBRIDOBBORbEN.  003-46-3937 

AUnUD  M.  IXWia  446-86-8137 

DAVID  M.  LBWia  486-04-8741 

FRANKLIN  W.  LBWB.  186-84-6737 

JAMBB  R  LEWia  368-11-7600 

LEE  C  LBWia  JR.  466-93-1686 

PRESTON  P.  IXWia  861-63-6833 

ROBERT  a  LIAN.  118-18-4677 

WILUAM  N.  UCBTER  117-84-6780 

OUaiN  J.  UDBBCK.  878-86-0934 

OABRIEL  UFBCHTTZ.  661  66-9641 

MARTDf  B.  UOOOia  n.  464-66-1666 

MICHAEL  M  LILL,  689-41-1461 

DBZSO  J.  LINBRUNNER  106-40-4146 

JEPP  R  LINDEMAN,  133-84-0498 

CURTIS  R  UMDBKOO.  333-44-0474 

ORBOORT  W.  LIMOIX.  160-40-3049 

RODD  W.  LINOSCR  307-46-6616 

OBOROE  LINKA.  149^3-8390 

ROBERT  J.  LIMZMEIER  337-46-8300 

ROBERT  J.  LIFSBTT.  JR.  481-94-4737 

DOUOLAS  C.  Umx.  308-88-7664 

JBFPBIT  K.  LRTLE.  417-94-7181 

RODNET  C.  LITTUB.  193-46-9931 

DOUOLAS  R  LOBBCK.  888-70-1141 

SCOT  R  LOIZEAUX  366-38-6370 

THOMAS  LOMBARDO,  169-46-0363 

JAOIB  A.  LONDONO.  111-60-6334 

KENNBTB  P.  LONO.  336-06-8711 


STEVEN  O.  LONO.  616-86-9666 
OBOROE  LONOHUR8T.  139-43-9609 
MADELINE  P.  LOPEZ.  663-31-8604 

JOSE  L.  LOPBZDETRBa  883-17-0061 

DANIEL  N.  LOTHROP.  360-80-9706 

CHRISTOPHER  D.  LOUDAN.  466-36-8909 

JON  C.  LOVE.  334-04-6668 

CALVIN  E  LOVINO.  JR.  331-03-7711 

ROBERT  K.  LOWE.  161-48-1138 

SEAN  T.  LUCART.  838-04-1831 

RICI  E  LUCAA  330-76-6149 

HARRT  E  LUNDEN.  108-83-7764 

CRAIO  O.  LUMDT.  134-48-6684 

JOHN  J.  LTNN.  383-86-0978 

tOONARD  A.  LTON.  361-19-1997 

ALAN  R  LTONa  114-63-7979 

MICHAEL  L.  LTONa  493  84  4463 

BOXT  R  MABERRT.  411-19-6871 

JEFPRET  W.  MACDONAID.  044-90-MOI 

DAVID  O.  MACISAAC,  013-83-3163 

WALTER  E  MACK.  361-38-7464 

MICBABL  J.  MACLACHLAN.  316-86-1712 

MICHAEL  J.  MADDEN.  386-WHW70 

TIMOTRT  MADISON.  340-18-7647 

JOSEPH  R  MAPPUCCL  068-38-8894 

LXATHON  P.  MAOEE.  438-18-4709 

RICHARD  L.  MAONER  JR.  317-84-0838 

JOHN  U  MABAFPXT.  331-04-6814 

JAMBB  R  MAINORD,  317-66-7119 

WIUJAM  M.  MAJOR  338-17-7419 

MICHAEL  D.  MALLON,  319-60-4013 

WALTER  J.  MAUiORT,  414-94-6377 

RICBARD  A.  MALMBIBN.  370-63-1061 

DAVID  C.  MALONE.  409-17-6071 

TOfOIVr  J.  MALONE.  097-80-1687 

DENNIS  N.  MALOTT.  389-90-8161 

ROBERT  T.  MANIER  197-48-7846 

DAVID  D.  MARANTEa  661-17-4947 

DARRBUi  W.  MARIN.  044-40-6037 

MICHAEL  D.  MARKOVTTCR  133-46-9667 

PATRICIA  N.  MARKSTEINER  339-03-4661 

CUNTO.  MARKUSCR  460-60-9464 

OERAU}  A.  MARLATT.  863-94-1484 

JOSEPH  P.  MARUN.  173-46-9386 
MICHAB.  L.  MARSDEN,  383-74-3810 
BARBARA  E  MARSBAUjCOUMAN.  114-43-1664 
RATMOND  D.  MARTELL,  613-84-4770 
RICHARD  M  MARTIN,  619-73-1192 
ROBIN  D.  MARTIN,  303-36-1383 
STUART  K.  MARTIN,  419-96-1336 
TERRENCE  N.  MARTIN,  007-43-7417 
JOSE  M  MARUU.,  681-19-4463 
IVAN  L.  MASSENBURO.  343-96-4880 
KTIX  E  MASSENBURO,  466-04-4148 
THOMAS  P.  MASTERa  606-64-1181 
MICHAEL  J.  MASTERSON,  609-88-9190 
BIU.T  A.  MATHEWa  461-71-8768 
LARRT  D.  MATHIAR  607-78-4607 
THOMAS  R  MATI8KA.  169-83-9468 
CHARIBS  L.  MATSON.  638-70-1097 
MICHAEL  a  MATTHEWa  199  14  8966 
KENNETH  A.  MATTISON.  841-70-9066 
MARK  A.  MATTOON,  391-64-0171 
RICKIE  R  MATTSON.  619-66-1063 
RONAU)  P.  MATURE.  349-19-3604 
ROBBtT  a  MATZKE.  461-96-7610 
WALTER  R  MAXIM.  018-83-1866 
DENNIS  O.  MAT.  439-17-6608 
RICHARD  A.  MAT.  864-76-7606 
JACK  O.  MATO.  JR.  476-80-0188 
JAMBS  E  MATO.  387-03-8616 
KEVIN  A.  MCALEB.  169-44-3886 
ROBERT  W.  MCALLISTER  361-19-6260 
JOHN  C.  MCALOON,  011-44-1181 
»l!WMei'H  J.  MCARTHUR,  830-73-1842 
MARK  R  MCCALL,  462-31-8317 
CHRISTOPHER  M.  MCCAU.A.  112-80-9471 
JOHN  J.  MCCANN,  m.  836-64-1991 
MICHAEL  T.  MOCARTAM.  338-62-3814 
PHILIP  a  MCCARTHT,  SR  003-42-7225 
RANDALL  R  MCCASLAND.  667-94-3443 
WARREN  J.  MCCHBBNET.  JR.  383-84-9121 
JAMBB  X  MCCLKUAND.  040-83-8911 
TIMOTHT  J.  MCCIB1.AND.  180-72-9749 
DANIEL  a  MCCLURX  Ml-73-2688 
JAMBS  R  MCCOm.  463-86-7636 
DAVID  L.  MCCONMBLU  164-83-6819 
MARTDf  A.  MCCONNEU.,  888-63-4663 
WIUJAM  A.  MCCORD.  236-06-1361 
STBVEN  J.  MCCORMACX  363-88-1437 
KARBN  M  MCCREA.  670-94-4713 
JIM  a  MCCREADT.  JR.  067-84-8813 
STBVBf  a  MCCREADT.  860-37-7139 
CARL  W.  MCCREART.  040-83-8033 
PATRICK  V.  MCCREDB,  833-66-8183 
KIMBBRLT  MOCUUOUOR  373-66-0646 
BOBBBT  X  MCCUTCHEN.  JR.  633-86-6380 
CARL  L.  MCDANIBt  368-19-3931 
ORBOORT  W.  MCDANIEU  113-66-4868 
BBLBN  R  MCDANIEL,  034-60-3384 
JOHN  C.  MCI^RMON.  866-19-1419 
<»RAIi>IME  R  MCDONALD.  873-11-6371 
RICHARD  W.  MCDONAU).  834-06-1616 
WABBBI  J.  MCDONALD,  m.  ail-6t-8Ml 
ABIBUB  R  MCDOMMBLU  JR.  669-4»4638 
BOBBtT  N.  MOOARRT.  6I7-44-13tt 
MTTCBBU.  R  MCQEX  347-08-6B33 
BICHABD  T.  MCaBBX  m.  347-66-4660 
BUIBBT  W.  MCCBJUIRT.  41K64-1317 
MICHAB.  A.  MCOLOCBTON.  337-64-0836 
DANA  P.  MOORATH.  436-11-6103 
JEFPRET  a  MO(»EW.  30166  6988 


ROBERT  A.  MCOUOAN.  147-86-3304 
MATTHEW  a  MOOUntX  368-37-8096 
OBOROE  A.  MCBUTCBISON.  071-84-67U 
BRUCE  A.  MCINTOSR  848  66  6063 
MELVIN  MdNTOSR  363-83-63a 
VAIBUE  J.  MdNTOSR  830-63-6030 
OEART  U.  MCITER  344-11-6093 
TIMOTHT  A.  MCKBLVET.  803-64-8137 
JOBN  T.  MCKENT.  334  04  8677 
BRIAN  P.  MCKBON.  114-48-0118 
AUBRET  L.  MCKINNET.  340-80-3314 
DAVID  W.  MCKIMMET.  313-66-7971 
MICHAEL  R  MCKINNET.  388-04-7710 
WIUJAM  O.  MCKIMMET.  010-40-1847 
HARLAN  L  MCLAUOHUN.  007-46-0931 
WILLIAM  R  MCUNNAM,  067-48-0688 
JAMBB  E  MC3(AHAN.  413-04-4071 
JOHN  J.  MCMAHOM.  JR..  109  14  0066 
PATRICK  C.  MCMANAMAN.  871-18-647* 
JAMBB  N.  MCMANN,  477-63-U68 
WIUJAM  A.  MCMANUa  366-70-6488 
MICHAEL  R  MCmLLAN,  434-60-3763 
laCHAB.  D.  MCMIU.AN,  344-66-7340 
OREOORT  P.  MCMULUM,  496  84  0931 
MARK  W.  MCMABR  383-31-6911 
BEVBILT  T.  MCMAIR  341-11-3601 
RICHARD  T.  MCNAU.T,  316-76-4062 
M  SUZANNE  MCNAMARA,  496-70-6886 
PAUL  J.  MCPHEE  116-44-9770 
ANTHONT  R  MCPHEETBRa  336-63-8837 
PHILIP  A.  MEADE  316-48-3683 
EU8TOUO  E  MEDINA.  884-04-6739 
DALE  P.  MEEKa  3S6-03-in8 
MARK  a  MEEKa  616-40-1841 
DWIOHT  M.  MEPPORD.  670-62-768S 
RATMOND  a  M^nUNOm.  464-11-6901 
PETER  a  MELTZER  JR..  011-12-6464 
JAMBB  C.  MELVIN.  047-64-7016 
ROBERT  N.  MELVIN,  241-11-1969 
MARTT  L.  MENENDEZ,  261-19-1604 
RALPH  W.  MENZEL.  068-84-1888 
DONALD  MERKISON.  364-69-1748 
SHARON  D.  MERRIU*  408-80-6400 
KETTH  A.  MESSBfOER  438-76-1641 
PATRICIA  J.  MEB8ER  074-46-7961 
OLENN  W.  METERa  468-90-4936 
SIZVEN  J.  MICHAEU  331-86-7066 
JEPFREt  MICHEEL.  478-40-6634 
MARK  B.  MIDDEN.  2a7-83-lSS« 
ROMAU)  J.  lOKRUT.  184-60-4816 
JOHN  X  MlUta  024-48-0629 
CBARIXB  A.  mUXR  271-44-6941 
DAVID  A.  MILIfR,  006-64-14M 
DOUOLAS  W.  MILLER  136-46-1619 
JOSEPH  R  MIU2R  388-44-6418 
KETTH  A.  MILLER  361-17-1909 
RATMOND  E  MIUBl.  104-78-3617 
RICHARD  L.  MILLER  631-01-1661 
SAMUEL  E  mUXR.  619-70-7110 
TRACTa  MIUBl.  a4»-08-i09« 
WARNER  A.  MHJJCR.  318-64-4T78 

JAMBB  w.  tana.  174-ta-tiii 

PHILIP  X  muns.  341-04-0467 
ERNEST  M.  MILTON.  364-76-6779 
KARL  P.  MIMTER  087-80-9419 
PAMELA  R  lONTON.  383-46-6289 
ALFREDO  Q.  MIRANDA.  JR..  676-90-6618 
JONI  L.  MIRANDA.  466-19-1783 
DOUOLAS  a  MITCHELL.  160-63-7570 
PHILIP  M  MITCHELL,  421-74-4948 
LARRT  J.  MTTTBUtAN.  0«7-6«-29M 
JOHNNIE  E  mZE  JR..  407-72-72*1 
MARWOOD  A.  MOB  JR..  371-58-9925 
ROOER  T.  MOEUJER.  S48-31-3424 
WIUJB  L.  MOISE.  608-78-137S 
MARIUX  A.  MOLX  192-tS-59«5 
ROBERT  V.  MOLLER.  365-39-06M 
JAMES  P.  MOLLOT,  110-40-1524 
8.  JANIECE  MONDALE.  536-06-1094 
JOHN  R  MONTEMATOR  113-80-9682 
DAVID  M  MONTOOMERT,  443-84-6916 
JERRT  A.  MONTROSE  610-14-2897 
MARTIN  X  MOON.  612-46-0611 
ARTHUR  R.  MOORE  JR.  295-84-4866 
DARTL  C.  MOORE.  343-94-8464 
MICHAEL  X  MOORE  360-66-6018 
ROOEUO  MORALSa  JR.  461-11-1166 
MICHAEL  J.  MORAN.  887-41-1636 
JAMBB  R  MORET.  036-16-8396 
ORBOORT  J.  MORPORD.  311-80-7479 
BRIAN  V.  MOROAN.  430-37-4046 
CHARLBB  R  MOROAN.  316-76-7441 
DARREN  E  MOROAN.  317-66-3484 
CHARLOTTE  D.  MORMAN,  349-40-9777 
STEPHEN  U.  MORRILL,  639-88-7833 
BRIAN  X  MORRia  344-18-8486 
DEATRIX  M.  MORRia  434-68-0041 
RUSSELL  B.  MORTON,  368-60-1931 
WADE  E  MORTON,  083-40-6683 
ORBOO  A.  MOSat.  813-60-1646 
KBRRT  C  M08ER  S66-37-8660 
STEVEN  W.  MOSBl.  460-78-8798 
THOMAS  L.  M08LXT.  466-11-3639 
ORBOORT  D.  MOULIRIX  418-64-0638 
KURT  O.  MOUTOM.  1*3-61-1631 
CBARLBB  R  MOTK  36»-83-76U 
BARRT  L.  MOTBR  161-43-1771 
RAMDAU.  R  MUEUBI.  119-4S-46U 
UWIB  A.  MUIRX  338-76-3791 
WALIBl  R  MUUWR  319-63-1441 
MICBAEL  W.  MUliJA  3*4-73-1*37 
f«i«tJM  A.  MULUOAN.  la  1*3619 


JOHN  X  MDUJN.  183-43-6*18 
CHABIBB  A.  MUUJMa  JR.  387-37-7*11 
RICKT  D.  MULUMa  449-64-8818 
JOSEPH  R  MULUa  388-66-63*7 
MnXB  R  MURAMOTO.  871  66  1666 
SCOTT  W.  MURDOCX  010-43-4166 
BRIAN  a  3CURFP.  316-73-1114 
CHRISTOPHER  a  MURPHT.  146  86  0011 
CTNTHIA  U  MUBPHT.  876-01-4*71 
JANIB  LTMM  MURPHT.  864*6  6870 
JOBEPH  M.  MURPHT.  JR.  031-40-4**3 
KEVIN  M.  MURPHT.  8*4-74-*4** 
OBOROE  W.  MURRAT.  4*0  96  66a 
JOHN  D.  MURRAT.  881*4*831 
PHIUJP  W.  MUBFBDT.  47»-«*-«*U 
CHARIXB  A.  MU8TAPICR  6*6  60  0*61 
STEVEN  J.  MTATT.  161-74-7M1 
PBTBt  MTCHALIBBTN.  JR..  308  M  144* 
THOMAS  P.  MTERa  41*-66-»63 
CARL  M  NAOBL.  X3*«-3S38 
FBIUP  P.  NAROL  376-7V«M6 
JEFPRET  A.  NASa.  337-60-M79 
RICHARD  M.  MIHIA  313-73-80*9 
JOHN  E  NELBCW.  873-11-OKl 
JOHN  L.  MBLBON.  m.  310-86-73N 
KBMMBTH  R  MBIBBON.  8*8-13-7736 
PAUL  A.  MBSa  lU-84-8866 
MARTIM  ROOER  MEWBEBT.  4*4  64  46*1 
JON  E  MBWLON.  870-17-«(*4 
THOMAS  W.  NIBAROER  100  II  *8«T 
ANDREW  M  NICHOLa  Oa  11  8*3* 
JACKET  D.  NICHOIA  4*8**  4tt7 
MARTIN  V.  NICHOIA  884-70-**00 
JEFPRET  a  NICHOUBON.  343-**-33U 
ETBIBTT  N.  NICKOUM.  866-06-7038 
PBTBl  J.  NICOSIA.  367-11-1*37 
RUSSBX  A.  NIBBCBLAO.  Ill  40  0461 
MIOUEL  A.  NIEVBa  8*4-»l-74«7 
RITA  P.  MOBUaa  418-00-7110 
BILLT  M.  NOLL.  40*-7*-«*77 
MIOUEL  R  NOLLA.  181-11-8*** 
MARK  R  NOROBBt.  4*4-84-1*37 
RANDEL  L.  NORMAN.  443-**-7*4* 
WILUAM  a  NORRU.  166-66-6817 
RICHARD  E  NOWAX  4*7-*3-8**7 
WILUB  O.  NUMM.  41*88*448 
MICBAEL  U  NUNNAU.T,  ll*-**-lll* 
WIUJAM  W.  OAKLAND.  01»-ll-mi 
DAVID  a  OBRIBf .  073-44-4064 
WnUAM  R  ODONOOHUK  114-80-4366 
KKRRT  Q.  OOLBBBT,  104-83-8448 
JOHN  If.  OORADT.  884-04-9076 
RONN  O.  OHU  141-46-3664 
KEU.T  L.  OMAUXr.  3at-*4-4411 
PAUL  B.  OMAN.  818-8*-*ltl 
ORADT  R  ONEAL,  417-73-4*74 
WILUAM  J.  ONEILL,  H.  386-11-7M1 
TEAOUE  A.  OPDTKX  116-46-7114 
THERESA  D.  ORIHUELA.  181-44-7613 
JOHN  T.  OR8ATO.  171-16-6070 
NOEL  N.  ORTIZ.  864  86  8061 
OART  L.  08B0RN,  111  tt  «69* 
THOMAS  P.  OSNBa  4*4-74-4102 
RONALD  R  OVERCASR  349-17-7807 
DARREN  U.  OWEN,  114-41-1631 
MELVIN  OWBNa  416-84-4330 
JAMBB  M.  OWNBET,  3*4-66-1341 
MICBAEL  R  OWNBT,  860  06  6611 
RENE  OTOLA.  681-33-1871 
OLEN  E  PADEN,  617-68-8401 
OSCAR  J.  PADEWAT.  634  96  4004 
DAVID  O.  PAIME.  440-70-4*69 
CHHltfl'INE  R  PAISLET,  168-46-6619 
DOUOLAS  A.  PALECEX  394-83-4346 
TBOMAS  A.  PALMER  tf77-74-6393 
ZAVIER  O.  PALMER  671-18-8938 
DOMINIC  PALUMBO,  168-64-1*66 
RONALD  B.  PANTINO.  655-94-4464 
ROBERT  N.  PAPENDICX  659-41-9824 
CLAT  C.  PARCEIB.  113-74-21*2 
ETON  W.  PARX  261-67-0275 
WIUJAM  D.  PARX  218-S6-<797 
DON  R  PARXBl.  888-72-7111 
JEPFRET  L.  PARKER  491-73-2210 
SIDNXT  U  PARKIK.  248-38-0396 
JOHNNT  D.  PARSONa  640-44-4444 
DARLA  R  PARSONSBARRrrr.  1*7-63-96*4 
BTEPHEM  L.  PATCR  218-64-4117 
MICBAEL  W.  PATRICX  314-80-1386 
EDWARD  E  PATTERSON.  JR.  833-74-4163 
HBRMANSKI  PATTERBON.  433-70  6866 
CHARIXB  C.  PATTIUiO,  JR.  833-63-11*1 
IRVIN  L.  PATTON.  n.  488-04-1877 
THOMAS  C.  PAUOBTAT.  849-84-4166 
IXO  PAUL.  JR..  046-44-3147 
JOE  R  PAULBTTX  JR.  33***  86*1 
STEVEN  L.  PAUIXm.  481-17-1171 
LARRT  D.  PAULIMO.  a41-*4-lMl 
JAMBB  a  PAWLOWSKL  OOl-llMMll 
CHAMMON  X  PATNE  »43-*3-47** 
PBIRT  M.  PATMX  4*3  3*43*1 
JOHN  R  PBARCT.  •4*-80-*3M 
NEAL  C.  PBCX  3*l-**-»10* 
ROBBtT  R  PBOORARO.  •66-46-68(3 
CHRISTOPH^  m.  VWUC  3(1-66-4466 
RBfO  J.  PEJXn^  6*4  86  38(1 
PIMDfCIO  PBIA.  JR.  811-7S-7946 
ROBERT  T.  PBOPIXa  318-73-MU 
KIT  X  PB>PB8D.  831-1 
AMTHOMT  W.  PSntZ,  < 
VHMA  PKRBmnWOUR  8(3-1*-*1TI 
DAVID  P.  P^tMX  394-43-87*1 
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JAMBB  A.  FBUtT.  >»-U-m4 
BAT  A.  nBWT.  4n-M-ntT 
VOIim.f»KT.M»Mmi 

,4W-T4-«1M 

I  a  rsioia  iM-n«n 

LT.l 

OAKTUl 

g>wm  a  wi—Bun.  «T4-tt-MU 

SCOTT  l-MMtBUW.  H»-a7-TMS 
JOmiL  FRTT.  »*-t*-aM 

wnuAM  o.  HMifim.  jRm  iiT-n-isT* 

TBOMAB  a  PBILIFK08KT.  ITt-M-mO 
XML  R.  FBILUP.  WV-SS-ITM 
fgAMJw  w.  FHILLIF8.  ««-tl  IHO 
CSAKLTOM  K.  PBUXm.  Mt-M-ISM 
DAYS  R.  FHIUJn.  iM-Sl-TSM 
DSAX  C  PBIUJFS.  JR,  41»-1T-0M* 
JIAIOB  M.  PmUJFa.  1M-0t-«M7 
KBUtT  C.  PHILUn.  oa-n-WM 
mCBAM.RPHimFe.IW  W  M*t 
H08BA  L.  PICKBTT.  SM-M-ilH 
JBimPBK  LTMX  PICKTIT.  ttt-tl  »n 
THOMAS  P.  PIDOBOM.  JR.  lO-tS-WM 
DAI8T  T.  PI^K:B  t»41-MM 
RAMDAU.  C.  PIBRCB.  M>-M-*4W 
RICBARO  P.  PmCB.  M«-m-SM 
MARK  W.  PmSOU  (M-41-MN 
MARILYN  A.  PIOORS.  t\*-m-*tU 

DAvm  P.  PiMC.  Mi-Ta-Tm 

808AM  M.  PIMKMAM.  ni-«»-Mll 

DAvm o. pnuxiO. aw  www 

MATBBRBT  H.  PITTB.  m.  MI-U-TMI 
MICHABL  J.  PLAGZIK.  1W-W-7SU 
HILART  a  PLATTk  W*-1»-TMS 

Roaarr  c  PixiCBBt.  a*-TC-om 

<»RAU>  p.  PLOOROK  W»-M-im 
STBVt  B  POBBSTHMAIOI.  Wt-W-WW 


I M.  POHQRACB  4W-W-<in 

(Huirr  V.  poou  4W-i>-wu 

MARX  A.  P<VB,  «W-1»-W7« 
OAWM  J.  P08BT.  »4-T4-W*a 
ALAR  J  POSTOK.  4M-1«-Un 
AMDSEW  J. POSmSBI.  lW-««-Wll 
MABTIM  A.  POTTBR.  WI-W-WM 
JOHX  B  POTTB.  4U-T4-WTC 
JAMBB  B.  POOLBT.  Ht-IT-MM 
BBADLBT  J.  POOLUOT.  4W-1»-T0M 
LTIB  a  POWm.  MS-W-IOM 
LAWCBB.POWBR.mWUW 
BBUCS  G.  PRATT.  JB.  MT-W-TSU 
ROT  B  FRICB  »4-M-Wn 
SHBIA  a  PBICB.  «1-11-«IW 


AMDNI M.  PROVONCHA.  W».«T-ttM 
WnXIAM  M.  PBTOR.  WI-M-7WS 
BBRJAMDI  P.  PULBim.  Wt-W-MWl 
ALAIt  T.  PDUnPHBt  IW4«-«TC* 
CARL  PURPURA.  UT-M4W* 
TSOMAS  O.  QDASMBT.  4tt-ai-tMT 
ABTHOIIT  a  QDBKXA.  WI-W-OW> 


PATRICK  M.  QOINM.  ll«-tt-W44 
SiaPHBII  W.  QDDOI,  5W-W-1TM 
WlIXIAMP.WmiKMIBB.lWH  WW 
MABK  T.  BADCUPPB  WS-W-OIU 
STVBBM  W.  BADCLIPPK.  ai-T4-*Ml 
SIBVBB  C  BADT.  ai»4»4401 
JOSB  L  BAKBB  W»W-*1W 
nUMK  W.  RAWBB.  4W-M4W* 
MATTBBW  S.  BALPR.  tt»-U-07W 
LOB  A.  "I"*™—  Wt-n-*l«4 
MKHABL  L.  BAMPBT.  SM4a-WW 
JAMBB  B  BAMSBT.  JR,  1W4S-W»T 


WnUAM  B.  BARKm.  WT-W-MW 
THOMAS  J.  BAOOBa  Wl-M-llW 
BRK  B.  BAST.  lW-W4m 
JACXIB  C  BATUPP.  4W-14-WW 
MICHIAL  A.  BAH.  U»44-MU 
LANCB  B.  BAT.  UT-U-mi 
PBnXIP  A.  BAT.  MS-11-WW 
JAMBB  B.  BATWOB.  W*-W-«MI 
aiVHBB  M.  BABO;  Vn-W-ai41 
ABTHOIIT  P.  BBARDOM.  M*-1S-WU 
11II.MI-W-11W 


t»4-i>-un 

ALVRH)  U  RBBBBB,  JR,  in-U-WU 
JOn  R.  RBOAH.  Ml-«>-WW 


CA.BBID.llt-44-nW 
r  R  BBIOWiBI>,  W-W-TW 
W1LUAML.I 

bUt-W-UM 

AlROmOM.! 

JAT  H.  BBTBOUW.  aa-M-MW 

J08R  a  BBTROLOa  m.  WB-Tl-IMI 
LABBT  K.  BBOOBB  Ul-4 

>ai 


OART  L.  BICBARDa  J 
OATIDLI 

FL.I 

BTAM  O.  BmrtBWT.  WS-W-4M* 
CBAIO  J.  BIBBBBU3.  Wt-W-MW 
JAMBB  A.  RIBBa  Mt^l-WU 


laCHAXL  J.  RiaOLEMAN.  t»-n-ww 
TBRBBA  M.  RIUT.  iW-W-WW 
BTRON  H.  RISNBR.  MT-W-TOW 
KBITH  RFTTBNBBRRT.  410-M-aiW 

JAMBB  a  itrmiioHOUBa  ai»-«4-awT 
ROBERT  p.  RrmiANN.  ow  ao  WM 
PERNAMDO  u  RIVERA,  aaa-w-atw 

CHARIXB  &  ROBERBON.  »aS-T0-4aW 

DAVID  a  ROBBRTO.  aaa-w-an4 

MTHiRAT  C.  ROBERTa  4W-11-0M1 
RICHARD  a  ROBERTa  a«T-rr-wo4 
JEPP  W.  ROBERTOON.  SM-aS-17W 
STEVEN  W.  ROBINTTTa  67S-M-WT» 

JOHN  a  ROBmaoN,  aaa-w-wn 

VICKT  L.  ROBINSON.  4ia-W-ai8T 
KRAIG  a  ROBISON. »»  W  «aw 

RICHARD  A.  ROCLEvrrcB,  4ao-a4-4aa7 
DENNIS  RODOERa  ia*-M-iaw 

LDI8  a  RODRian^  I4*-M-104« 
ROOEUO  RODRIGUEZ.  M1-W-W47 
RUDOLPH  a  RODRIGUEZ.  4(7-T8-Waa 
RANDT  A.  ROEBUCK.  4a7-aa-*77a 
AiaERT  L.  ROGEN8KI.  00».44-MW 

JAMES  A.  ROGERa  4t»-*»-aaw 

JOHN  C.  ROGDia  4»4-W-1741 
KENT  D.  ROGERa  a7a-6*-4«7a 
KURT  W.  ROHR.  3*4-37-6134 

ROBERT  J.  ROHRa  aw-««-Taw 

JAMES  A.  ROMAN.  13S-«a-*lW 
CARLOS  a  ROMANDIAZ.  tia-«»-lSW 
JOHN  a  ROMANKO,  aa7-M-7«3t 
LEONARD  A.  ROMANO.  a01-a«-W03 
ANTONIO  RONQUILLO.  4S4-W-13S3 

DEBORAH  Rooaa  iia-44-aas4 

DAVm  ANTHONY  ROSA.  01»-ta-M13 

EDWARD  J.  ROSADO.  JR..  aat-sa-wia 

FRANCES  A.  Rosa  iaa-44-WM 

MICHAEL  a  ROsa  aao-w-awi 

ROBERT  a  ROSa  Ma-4».W4S 

TEDDY  D.  Rosa  34a-aa-«7a4 

THOMAS  J.  ROea  2a4-**-047a 

Lom  c.  RossMiujEa  ao«-7«-o874 

tfl'EPHEN  N.  R06TR0N.  »3S-78-71M 

wnxjAM  D.  ROTH.  a«a-ao-ooae 

ARTHUR  a  ROVETO.  0M-*O-7Ua 
DAVID  A.  ROWa  (>4»-«0-SI70 

JACK  a  ROwa  ui-i7-a«w 

HOU.Y  A.  RUGOIERO.  (n>-C0-7»7« 
STEVEN  A.  RUGGLSa  44«-a0-«lt7 
MARLON  RUIZ.  0*7-4«-4084 
MICHAEL  J.  RUIZ,  lM-«0-lt7a 
WALTER  A.  RUIZSUL80NA.  SaS-M-lMS 
RICHARD  C.  RUNCHEY.  47«-7*-Ma« 

THOMAS  a  Ruocco.  04a-sa-waa 
EARL  a  Rusa  Ja.  aas-«»-a7a« 

DAVID  M.  RU88BJ.  40a-M-Mia 

RANDAL  T.  RUSSELL.  aa»-w-3a4a 

OEORGE  U  RUTLAND.  >77-W-<W* 
WILLIAM  C.  RYNBCKL  04*-W-aaM 

JOSEPH  w.  BABATiNO,  JR.,  ua-i«-aaw 

ARTBanO  C.  SABLAN.  (*0-74-iaM 

itu8SBU.a  SACKBTT.  aw  w  wa* 

DENNIB  a  BACKMAN.  H6-M-064* 

DON  A.  SADLsa  ja.  iiM-a«-oa4* 

WILLIAM  M.  BADIBa  4(S-ll-aiM 
WILSON  a  8AOEHDORPH.  JR..  011-4«-MW 

WBtNEK  SAJOwrrz.  ia»-4a-a4W 

DONALD  W.  BALING.  aW-aa-OW* 

DAVID  L.  SALMON.  Ma-*a-taat 

MARY  ANN  P.  BALTBa  aai-43-MW 
SEAN  O.  SALTZaiAN.  Sa«-7*-«W7 
DIRK  a  SALVERIAN.  tW-61-W7I 
RICHARD  M.  SAMARA.  a0I-44-«7S0 
GABRIEL  A.  SANCHEZ.  4«7-7*-MM 
DAVID  W.  SANDBta  Ma-7*-7*W 
SIBPHEN  J.  SANDERSON.  W7-«4-liW 

BTEVBN  a  SANDRmoa  ai4-i4-aaw 

THOMAS  a  SANER.  «ia-4«-aM4 

GRBOG  T.  SATO.  »7»-7«-«7W 

RAYMOND  M.  SAUlfDBRa  ta»-W-**W 

DAVID  L  SCAGUOLA.  M7-»4-aOM 

PRANK  SCARPATL  Oa*-a*-W10 

AIJ»ERTC.8CHAPBR.aWM  W04 

ISAAC  J.  8CHANTZ.  a7»-7a-Wll 

DAVID  a  SCHAUBERT.  wi-w-am 

JOHN  W.  SCHIRRA.  aa»44-wia 

BERJAaON  O.  SCHLADBMHAUPPBH.  3»a-<W-ia71 

JOSEPH  CBCHLUaiP.  JR..  IW  WWW 

GLXNN  J.  SCHaODT.  0W-W-7ai4 

GRBOORY  J.  scHatmr.  aw  wa4W 
MARK  c  smauuT.  iai-4*-MW 
ROGBt  T.  SCHOPIBLD.  aW  W  aW4 
CRAIG  A.  SCHROEDEa  a6»-17-0aW 
JAMBB  W.  SCHROH>Ea  aW  W  51M 

JOHN  a  scHULTB.  taa-w-aiw 

WILLIAM  J.  8CHULTZ.  15a-**-a41* 
BRBNDA  U  SCHWORai.  «M-«*-OaM 
fTiAMJH  T.  SOOTT.  aw  04  W»4 
RAYTHBON  K.  SOOTT.  4aa-«S441T 
RICBARD  SCOTT.  Wl-at-a4W 

MM  J— A  PBLaiLBT  scuLLT.  aa4-a«-iwi 
ROBBrr  a  sbamor.  iw-m-ww 
pfTTS  D.  BEATON,  4ia-t4-aaa4 

aaCHABL  A.  SBAVBT.  •04-4«-(7a7 
ROBERT  L.  SBOGHtaiAN,  4W-M-Un 

ARTHUR  a  sBOoviA.  aa«-ai-a*M 
JOHNNT  ai.  SBLLBRa  aw-ai-uw 

SOOTTT  L.  BELaiAN.  •ia-M-71W 

GBORGB  L.  smiAN,  aw-aa-w7a 

BRADLXY  a  SEXTON,  467  W  aaW 
DAVID  M.  SHAIBR.  a*a-44.aTW 
NANCY  L  SHAMPO.  Wl-64-l«M 


RICHARD  M.  BBARPK  aw-4a-0aw 

wnuAM  T.  SHAW,  a46-t(-iaw 

KRISTIN  L.  8HBLUT,  6a»W-7iW 

HOWARD  a  SHELWOOD,  wi-sa-aaw 

JACOB  N.  SHBPHBHD,  m.  a44-aO-Wll 
JAaiBB  J.  SHEPHERD,  a7S'4a-WW 
PERRY  J.  SHEPLEa  Wa-4»-10W 
THOMAS  U  SHOEaCAKBl.  a8a-4a-7«M 
aOCHABL  M.  SHOUKAT,  a**-7a-7*7« 
JOHN  a  SHROYBI,  aoa-7i>-**77 
DENNIS  ai.  SHUCK.  a*«-ii-7aw 
RICHARD  A.  SHUPP.  aW.a»-«OW 
HAROLD  a  SIDUR.  m.  aa7-**-7W« 
JOHN  J.  SIBONER.  aa»4>4-a6u 
ANTHONY  a  SIUR.  aa7-M-*iw 
JOSEPH  SILUtAN.  06»-4«-ia4a 
LYNN  c.  sm.  6a»-**-l«7* 
STEVEN  A.  saaoNa  aa»-*a-*ioi 

CLARA  A.  SOfMONa  aS6-»a-«6M 

PAUL  u.  smMONa  aw-ia-ama 

WALLACE  J.  SDIPKIN.  M1-64-7SI4 
JAMBB  p.  SmPKINa  4»*-*«-a3W 
GEORGE  a  SDfPSON,  Ml-6a-W76 
RALPH  C.  SDfPSON.  67a-aa-MM 
WINPORD  a  SDia  4aO-W-7Wl 
laCHABL  J.  BINGIXrON.  Ul-31-a437 

HPENCEK  BiNGLKroN.  aaa-«a-6oa7 
RANDY  a  sipa  aa*-7«-6iw 
aacHAEL  J.  SISNERO&  6aa-w-osw 

PABIAN  K.  SJOLUND.  4a4-W-a7aO 
JOHN  a  SKINNEa  164-4«-a6W 
ROBERT  A.  SLAUOHTEa  617-*6-7aM 
THOMAS  M.  SLIMAN.  JR.  tn-*t-WIO 
RALPH  T.  SMART.  4W-6»^)7W 
CHRISTOPHER  P.  SMITH.  016-4A-3484 

CRAIG  A.  saoTH.  a*»-ta-7a64 

DANA  M.  SaCTH.  10a-40-64W 
DANIEL  a  SafTIH.  64a-0«-«lM 
DONALD  M.  SaOTa  aa*-70-7«14 
DOUGLAS  W.  SaOTa  414-I1-13M 

FRANCIS  a  saoTH.  m.  i«4-«<-»aM 
jAaiBB  a  saoTH,  aa7-ii-WM 
JOSEPH  o.  saora  aao-aa-aow 

KEFTH  a  SaOTH.  4>7-7»-7a44 
KEVIN  c  saoTH.  6ai-»a-14M 
MARGAREF  L  SaCITH.  ia6-6(-07M 
atARK  A.  SafTIH.  l*7-aO-W04 

MARTHA  V.  saoiu  4»a.w-aaw 
lacHABL  a  saoTH,  aas-w-7aw 
RICHARD  a  saora  0M>-44-i64a 

RODNEY  L  SatlTH.  46a-aT-4MM 

STAR  V.  saoTH,  o.  4«4-ai-aan 
TAU.Y  a  SMiTB,  aa*-ii-7i7a 
wnxARD  J.  sadTB.  4a»-w.uia 
wiujAM  c.  saora  jr.,  aaa-ia-iiai 

JOHN  D.  SNODDY,  ai6-«a-W8t 

vwcBMT  a  SHYDsa  loa-sa-wM 

KENNETH  a  BOILEAU,  aW-W-7Wa 
JOSE  a  SOLORZANO.  JR.,  wi-ia-uw 
SBAUN  N.  SORENSBt,  671-W-7W3 

JEFFREY  a  SORENSON,  6«6.a»-*an 

JAaiBB  L.  SORRBLL,  aaa-7a-M74 
aiARC  a  SOULBB.  M7-60-41W 
alARY  a  SOUTHERN.  aw-w-«ii* 
PETER  SPACm  134  W  8*W 
aURK  A.  SPADARO.  013-46-3714 

BRIAN  J.  SPANG,  iae-«a-i»4* 

DONAU)  W.  SPARROW,  JR.,  M*  W  3403 
CRAIG  L  SPBHW,  604-04-04M 

MORRIS  J.  sPENca  an-*4-a4u 

NATAUB  at.  SPRADLING,  a00-«*-W04 
JEFFREY  a  SFRAGUa  417-**-«Wl 
GRBOORY  G.  SPRANG,  473*4  B3M 
DENNIS  C.  SPRENKEU  17a-4*-*004 

ROBERT  u  SPROC.  a*»w-*oa 
jDfarY  w.  SPURUN,  4ao-aa-33w 

JOB.  T.  STADK  a**-47-4aW 
STEVBN  J.  STADiai,  a»7-«0-llM 
ROBERT  J.  BTAia  1*3-60-347* 

BRUCE  ai.  STAi^  aa>-73-3«n 

aiBLVIN  W.  BTAUINGa  337-*4-«a46 

PATRICK  K.  BTAaova  4*»-*0-ll*a 

KEVIN  BTANCIK.  aW  44  **W 
KENNKIH  a  STANFIU..  6*7-04-*lM 
JAaiBB  a  BTAPLEa  671-*a-U33 
ALAN  K.  STARa  I73-03-W1* 
KBITH  A.  ST  ARa  4*a-«0-*a64 
JOHN  a  8TATON.  3a4-70-37W 
HOWARD  W.  STBCK.  4**-*3-31W 

JOEL  a  STBDFORD,  oa*-4a-«aM 

TniOTHTaSTEPI,  4n-36-1304 
TODD  D.  SiBlMBR.  aW  M  44W 
ANDREW  a  STBUART.  47a-7S-*4a4 
RICHARD  D.  SlBVESa  ia*-a*-wi7 
RONAU)  A.  STBVBNa  a*4-«a-7aM 
atARGARBF  at  STBVBM80N.  a4*-as-«lW 
BERTON  C  STEWART.  a64-**-4310 
WILLIAM  C  STEWART,  37».«»-3aW 

JAaiBB  ai.  snixBa  jr.  4a*-oa-i*7* 

BBADLBT  J.  STOta  Wa-70-*lW 

aiARx  A.  smaoN,  wi-ia-iiw 
SAaOTBL  a  STOCKBRIDGa  4«o-o*-o*ao 
JOBN  a  STOCKBa  64*-0*-a6W 

PAUL  a  STOKBa  wi-4*.W4a 
ERIC  A.  STom  46*-aa-a4a7 

WILUAM  a  STOLL,  304-60-6*77 
8TEPBEN  J.  STOLTZ,  40a-«*-4*6* 
JAaiBB  N.  STONK  a7*-7«-a«u 
KBiNBru  a  STONa  m,  6aa-73-iia6 

ELAINE  K.  8TONEARTHUR.  637-04-7407 
WILUAM  J.  STOOFa  4«7-03-«Ml 
WIUJAM  K.  STOVEa  177-46-40M 
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aiARK  p.  SntAATB  4*»-70-*14a 
BTBVBN  P,  SnUBBU  aW-7*-*4*4 
BOBBRT  a  STRBBIB;,  0*4-44-1 1*7 
OAinBL  L.  SIRICKLIN,  **»-M-3M3 
KIM  A.  STBUBBING.  l«*-7«-3*7* 

KAT  A.  sraaaBa  463-*o-73ia 

BBRBBtT  a  STUART,  m.  a*0-*4-Wl* 

LBO  a  sruBBa  ai*-*a-awi 

RUBBELL  a  STTLBB.  W1-11-**W 
JUUO  P.  SUAR^  3*a-*4-a0M 
EDWARD  D.  SUBERVL  6**-0*-06W 
DONAU)  W.  SUBIXTT,  400-06-1977 
HBNRT  L.  SUBLBTT,  m.  a40-7»-71W 
SCOBBT  G.  SUDDRTIU  a40-**.W14 
PATRICK  a  SUUJVAN,  6**-ll-60W 
GRBGORT  ai.  SUamERA  3*6-46-03»4 
STEPHEN  W.  SUaiNEK,  317-76-*07« 
WnXIAM  J.  SWANK.  074-6*-74W 
STEVE  A.  SWANSON,  676-4*-0aia 
CHRISTOPHBi  a  8WEBBY,  aa7-ia-74W 
STEPHEN  G.  SW^n*,  646-76-617* 
WIUJAM  a  SWBGBl,  JR.  ao*-a*-7iw 
SCOTT  A.  SWBN80N.  3**-7a-*«U 
DENNIS  A.  SYLVIA,  044-4*-6467 
EDWARD  L  SYMONDa  4*6-64-1717 
RALPH  J.  TABEa  33a-*4-3317 
STEVEN  W.  TAIT,  W7-46-66M 
BRENT  J.  TALBOT.  63*-**-4a47 
DAVID  C.  TALUY,  4*a-0*-W13 
ROBERT  D.  TALLXY.  JR.,  40*-*3-7*74 
THAU>ARI8  M.  TALUY,  414-WMWW 
BONNIE  A.  TAaiFLIN.  aa*-*4-4a64 
WILLIAM  D.  TANDY,  671-6MI7M 
LORRAINE  M.  TARPENNING,  337-03-630* 
DANA  P.  TARTAGUONa  136-a8-«477 
LEIfTTA  V.  TATUai,  4U-W-W1* 

JOE  L.  TAYLoa  JR.,  ai*-**-4aw 

JOEL  G.  TAYUm.  3*0-36-4664 
JOY  a  TAYLOa  6**-ll-04a3 
RAYMOND  P.  TAYLOa  4(0-*3-3a70 
THOaiAS  a  TATIiOa  316-60-7343 
GARY  W.  TEB),  0ia-64-t»M 
KURT  A.  TEBIFEU  673-17  W*l 
aOCBAEL  U  TBalPLBTON.  a03-60-66M 
DEVONNIA  ai.  TENTMAN,  a*».«4-0*a4 
ALLAN  a  TXRRY,  a43-17-**W 
HARRY  J.  TVn.  17a-44-*044 
GARY  P.  TETLOPP.  a»m»-l*43 
JASON  N.  THBODORK  043-4*-**W 
aiAZWBLL  L.  THIOFEN.  W7-**-l*a4 
AI2ERT  G.  THOMAa  IV.  4a3-l*-T7*7 
CHRISTOPHBR  W.  THOMA&  4*7-«3-7Wl 
JAY  a  THOMAa  377-73-lWl 
JEFFREY  C.  THOaiAa  307-60-66M 
JOHNNY  L.  THOaiAa  417-*3-*l»7 
JOSEPH  J.  THOaiAS  6**-ll-»ll 

i^  a  THoaiAa  63a-*4-64n 

aiARGARET  A.  THOaiAB.  6a*-**-*607 
PHILLIP  A.  THOaiAa  4**-74-*a*7 

ERIC  w.  THoaiFSON,  a*a-ai-a4W 

GEORGE  L.  THOaiFSON.  «16-64-7ll3 
GUY  C  THOaiPBON.  ai7-7*-oa64 
JERROU)  V.  THOMPSON.  630-**-*Wl 
KAREN  U  THOaiFflON.  a06-6«-*lM 
KEVIN  U  TBOaiPSON.  ai7-4*-**41 
LBSTER  A.  TBOaiPaON.  4n-*0-6a77 
RANDY  K.  THOaiFSON.  173-41-0*73 
ROBIM  W.  TBOBIPSON.  a74-4*-*Wl 
RUSBEU.  G.  THOaiFeON,  4*7-73-3*34 
RICHARD  a  THOaCBON,  W4-**-3Wl 
DAVID  W.  TBORSBM,  3**-a*-a447 
LOWKU.  a  THORSON,  80*.«4-3034 
aOCHAEL  a  THWAFIXa  a**-70-3404 
ANTHONY  a  TIBURZIO,  3(*-*3-Wl* 
SIBVBN  at.  TlONBa  6*7-*»-iaw 
DOUGLAS  L.  TTLLOTBCm.  616-64-7717 
KIRK  A.  TIUtET,  Ml-41-*aT4 
DAVID  a  TiaiKO,  6a»4».*7W 
CALVIN  C  TDOCEY,  a«7-*»4013 
LUIS  at.  TDUDO,  JR.  6*3-70-107* 
OLB(  D.  TTTOa  60*-4*-0*W 
JAaiBB  L.  TOaiPKINa  S7».**-66U 
RICHARD  at.  TONEY.  a47-l*-67n 
TBRRBNCB  G.  U  TONG,  67*-60-a4U 
JERRY  TORREa  10*-*4-0aW 
NANCY  J.  TOWLX.  476-7*-0*70 

DALE  a  TOWNSBfD.  ai*-**-*7a 

KAZUO  at.  TOWNSBND.  a4I-**-l*W 
WnXIB  D.  TOWMBEND.  346-17-6107 
TOM  TIUCHT.  *4»40-76W 

FviBR  a  TRAona  *Tr-a*-a*w 

CHRISTOPHBR  A.  TRAINOa  Wl-**-***7 
WAYNB  A.  TRANBY.  W1-W-*»W 
RICHARD  V.  P.  TRANPIBS.  «*T-60-**W 
WIUJAM  a  TRAUTWBIN.  310-63-1131 
TIMOTHY  P.  TRBBSEL  3a*-44-14W 
atARK  D.TRBU.6W  «4  »aW 
THOBtAS  P.  TROHANOVSKY.  JR.  373*4  4304 
DOUGLAS  A.  TROTTER.  647-37-MW 
trtr-a^ws.  D.  TROWBRIDGa  fT3-*4-7«a4 
BRIAN  J.  TUCKBa  *71-«*-4aW 
CBDRIC  O.  TUCKWC  H.  00*-a*-71W 

RICHARD  N.TucacEa  aw  wawi 

BKTH  a  TUDOa  117-4».*47a 
GRBOORY  A.  TUTIB.  37*  64  WW 
BtlXBLL  a  TURBK.  6a*-0*-7**7 
BBRatAN  L  TURNBt.  W7-*4-M71 
JOSEPH  R.  TURNER.  4**-17-7*W 
KETTB  a  TURNEa  410-*a-**W 
atAURICE  V.  TURNBt,  37*-**-3*W 
RANDAL  L.  TURNBa  4**-04-7Ul 
WILUAM  A.  TURNEa  0ia-44-*4aT 
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DEANNA  a  TYLEa  44*-**-W17 

PRANK  L.  ucatAN,  aw  63  4aw 

CRAIG  W.  UNDERBILL.  46a-16-0*M 
DAVID  a  UNDBtWOOD,  ai-7(-7*M 
JXPFBtY  A.  URUC.  677-**.WW 
TBOatAS  P.  URIBJt  aa*-*3-6*36 
DONAU)  at.  UTCHXU  l*7-4*-464I 
JOSEPH  a  UYEHARA,  676-64-Wl* 
lOTCHBLL  D.  VAICEa  64*  33  *4W 
ROBERT  at.  VAIXK.  IW  4*  4M« 
RICKY  T.  VALENTINa  33*-l*-l»M 
RENE  B.  VAUADARSa  160-*3-*3ia 
DONAU)  a  VANDINK  ai4-6*-77W 
EDUARDO  L.  VARGAa  4e6-*3-01M 
LUIS  A.  VARGAa  0**-*3-O4W 
WIUJAM  A.  VASQUEZ.  40*-0*-Mll 
ACEVEDO  JOSE  A.  VAZQUEZ,  663-63-4616 
PAUL  G.  VBCCHIKr,  34»-6*-l**7 
VBtNON  P.  VEGUA.  a3*-0*-0*7a 
GEORGE  P.  VENTURELLA.  JR.  337-l>-<W3 
THOatAS  a  VERBOLUON,  334-7*-*3ai 
ROY  L  VE8TAU  611-**-UW 
JOHN  T.  VIGUONK  34a-16-6aw 
RAFAEL  VnjXOAa  4*0-»4-«*a3 
TIMOTHY  D.  VINOSKL  3*4-«*-»074 
aOCHAXL  L  VINYARD.  366-3*-«*W 
STEPHEN  VIBCO,  0**-4O-13W 
aOCHAEL  A.  VITTI,  JR.  041-t3-«374 
BERNARD  G.  VODZAK.  JR.,  176-»4-»*M 
BERWICK  a  VOISm,  434  W  »4W 
KATHRYN  U.  VUIUXMOT,  4*l-«*-«a67 
HURSHXL  P.  WADK  m.  64»-l»-**n 
CHARLES  L.  WAGNER  H,  61».«*-**64 
SCOTT  a  WAGNER  4*7-*4-**73 
MARGARET  J.  WAKIN,  »aa-*4-l*W 
RICHARD  J.  WAIAERO,  ai*-*0-4*aO 
RICHARD  J.  WAU),  064-44-7637 
CLARK  D.  WAUCER  474-ao-43«7 
DAVID  a  a  WALKER  33*-**-*aW 
JERRY  A.  WALKER  33a-0*-«*m 
ROY  a  WALKER  JR.  3a0-04-*411 
LARRY  J.  WALSa  374-44-3604 
aOCHAEL  T.  W.  WALBR  34*-l*-466a 
OUCNN  WALTERa  a4>-4*-*3T( 
GEORGE  a  WAatHOPP,  6U-44-06W 
RICHARD  J.  WANGLBR  414-l»-7a03 
CORINNE  WANTra  11(-60-3007 
JAMES  D.  WARD.  Wl-04-30e3 
RONAU)  W.  WARD,  0*3-46-Wia 
THOMAS  J.  WARD,  6*3-13-1071 
MARK  J.  WARNER  4*7-oa-*733 
EDWARD  A.  WARWICK,  m,  414-74-3TW 
JONATHAN  a  WASCHB  *4»-«*-7a46 
BENJABtm  at.  WASHBURN,  JR,  33a-»4-14W 
ANTHONY  WASHINGTON,  aW  W  **M 
ANTHONY  T.  WASHINGTON,  U7-a»-M17 
JEAN  a  WATERS  64*-04-67W 
HOWARD  L.  WATKINa  a66-47-4«W 
ROBERT  U.  WATKINa  4*a.«4-3*07 
DONALD  a  WATSON,  JR.  417-76-7M1 
JAatBB  W.  WATSON,  1*0-43-7737 
GRBOORY  a  WATTa  3W  64  WW 
RUSSELL  a  WAYANT,  4a*-7*-W10 
SCOTT  BL  WBATBERa  a6*-6*-ail4 
ROGBt  a  WEATBR  l«»-»0-63W 
ALLEN  J.  WBOGBMANN.  467-74-64W 
JOSEPH  L.  WBQB^  6W  W  aaW 
JOHN  D.  WEIDBRT.  4*a-*4-3746 
PAUL  at.  WEINSIEUI.  4M-73-**W 

atARK  K.  WEBBa  i**-6a-ia4i 

SXBPHBN  R  WElSHUHN,  3*»-*3-37W 
BBINZ  G.  WBIBBBNBDEHLBR  133-44-*aW 
DAVID  K.  WBLC&  040-63-70tt 

ROBBtT  P.  WBiTwoRTa  oa3-**-aii* 

ROBSatT  O.  WBINER  4**-S3-l*W 
SIXVXN  D.  WERT.  3«3-**-74a4 
WANDA  L.  WBBUY,  *a*-36-4140 
TDtOTBY  R  WBBLING,  0a7-4a-3eW 
KATHBUNB  D.  WEST,  Wl-*4-4*M 
WIUJAM  P.  WEST,  JR.  67».**-64ri 
DONALD  A.  WEBTLAKK  3a*.*4-l*W 
RICHARD  a  WHARTON,  3**.W-ttl3 
aOCHAEL  J.  WHBATLBY,  344  W  4*»7 
B>WARD  J.  WHBATON.  ia*-44-*l» 
DORUN  a  WHEBBl.  3*a-17-l*W 
HBNRY  L.  WHISBNHUNT.  m,  a6*-17-**41 
KENNTTB  C  WHITAKBt.  34*-16-7W7 
DAVID  C  WHrra  16S-44-«34* 
DENNIS  W.  Wmn.  314-44-341* 
PATRICIA  U  WHTnt,  41*-**-3*7* 
JOHN  D.  WHlTWOMia  a74-**-a7W 
ROBIN  N.  WHtBROW,  (•*41-17t7 

craiRAD  A.  wnatAN,  ii*-a»4*a7 
DAVID  c  mimrtun.  4**-a«-67i* 

ROY  U  WIOOIRa  41»-70-7**7 
RICHARD  P.  WIGOa  JR.  aa4-*4-*0W 

PAUL  a  wniooz.  an-*4-w37 
TBtRY  a  wiLurrr.  *6«4*-*7i* 

EVAN  ROY  WnUABIR  3*3-31-3137 


GBOBGE  a  WILLUaia  346-74-13*7 


jc«at.wimAata*w  w«iw 


MICHAEL  D.  WIUJAMB  **3-4*-7477 

aocHAE.  D.  wiLLuata  aaa-«a-oiw 

MICHAEL  a  WHJJAata  4*3-73-7*34 

ouvBi  A.  wnjJAaia  oa*-40-w7o 

RICHARD  D.  wnjjABia  a*4-7*-ia07 
ROBERT  WILUABia  aOO-C*-7SB 
ROLAND  O.  WnjJAMa  JR.  3*3-03-4143 

wnsuR  c  WHJJAata  4«*-*4-a*a7 


aOCHELE  R  WnjJAaiBON.  376-66-67W 
DAVID  L  WnjJNOHAat.  an  W  30W 

DONAU)  R  wnjBON,  *w  I*  aaw 

ALONZO  D.  WIMtWt,  a**-37-W7* 
CHRISTOFHBt  D.  WnBCBI,  311  36  awa 
GARY  L.  WHBON,  a3*-ia  WW 
JOHN  U  WIUON.  4W  W  WW 
KEVIN  K.  WILBON,  4**-7*-4aW 
STEVEN  G.  WILSON,  a**-**-aiW 
STEVBN  L.  Wn^ON,  4aO-16-*7W 
THBOOORB  R  WILZ,  14a-44-Wl* 
MICHAEL  A.  WINOPIBU),  (7»-**-WU 
RANDY  L.  WINGLBR  Wl-**-*Wl 
JXFPREY  a  WINN,  14».«4-7*14 
B)WARD  C.  WIN8TEAD,  4a7-17-***7 
WINSTON  R  WINSTON.  431-**-3173 
JOHN  BL  WISEBtAN.  464-11-7131 
ALAN  a  WISHIEWSKL  360-*6-37W 
TIMOTHY  J.  Win.  346-40-317* 
JOBBV  P.  WOU>.  3W  W  6«M 
AIMUAN  Y.  J.  WON,  6*7  63  36W 
BOBBIE  U  WONDBtLYFULTOR,  1* 
GBORGE  A.  WOOD,  •7*-a*-M7a 
CAROLYN  U  WOODARD.  44»-31-3*W 
NATHANIXL  WOODARD.  BR  411-W-6*44 
JOBN  A.  WOODEN.  414-16-a*» 
WARREN  A.  WOODBOW,  JR.  31*-7»-4*n 
RICHARD  WOOORUPP,  131-43-73W 

DUDLBY L. a woooa m. aa  wa*w 

WKBSl'KK  D.  woooa  434-«*-7*W 
BOCHAB.  L  WOOU)RIDGa  a3»-*»Wl* 
LETBTTA  S  WOOTBt.  4M  W  »WI 
LARRY  D.  WORKCUFP.  37*  W  ***7 
JEFFREY  BL  WORUY,  411-11-*M7 
KENNETH  D.  WORTHYLAXK.  3**-Sl-*M7 
JOHN  C  WRAY.  JR.  Wl-**-im 
JOHN  L  WmOHT.  ***-**-iai3 
ROLAND  P.  WRIGHT,  a66-*0-WW 
KBTTB  F.  YAKTUa  a*»-**-33n 
ROLANDO  T.  YANGER  6W  *4  43*7 
JABtBB  A.  YARBOROUOa  a*7-«*-*(«T 

DAN  c.  YARBROuoa  aa*-ia-i*ia 

JABtBB  BL  YEISLBY.  a41-«*-*aW 
KEVIN  a  YELKBN.  6*7  W  WW 
BRIAN  a  YOUNG.  a*»4*-76W 
DANNY  J.  YOUNG,  413-04-Wll 
JOHN  C.  YOUNG.  3*»-7frW7* 
KBINBTH  K.  YOUNO.  *6»-7»-3aW 
RALPH  D.  YOUNG.  641-**-33W 
RICHARD  O.  YOUNO.  04*-*4-*743 
STEVBt  A.  YOUNG.  4*0-74-*Wl 
WIUJAM  A.  YOUNO,  4**-**-**W 
EDWARD  W.  YOUNOLINO,  4W-74-l*34 
GlBtN  a  YUROIL.  334-**-7a*4 
BtARK  W.  ZAHAROFF.  S7»-7»WW 
GILBERT  ZAMORA,  JR.  *a*-7a-**W 
CLAYB(mN  ZAPATA.  a**-**-*ll* 
CHRISTOPHBI  a  ZAWODNIAK.  *4*-*a-(n* 
CHRIBTOPHBt  BL  ZIAJKA.  137.W-*4W 
JOHN  P.  ZIBLINSKL  311  W  **W 
GILZHBERSTBIN.  10*-4»-7*W 
CHRISTOPHBR  BL  ZDIBtBUtAN.  *a7-**-a473 
PBTBR  BL  ZOLQC.  Wl-a7-*0W 

BOCHAB.  UZYW».*a4't4-*7W  

THE  POUOWING  OfflClJIS  FOR  APPOINTBtBrT  IN 
THE  REGULAR  AIR  FORCX  UNDBt  THE  PROV18IONS 
OF  SECTION  Wl.  TTTLB  10,  UNTTB)  STATES  OODK 
WTIH  A  VIEW  TO  DBBGNATION  UNDBl  THE  PROVI- 
SIONS OP  SBCTIOH  ***7,  TTTLB  1*,  UNTTB)  STATES 
COI»,  TO  PBtPORM  DUTIBB  DIDICATB)  WTTB 
ORADBB  AND  DATES  OP  BANK  TO  BE  DCnBBBOllBD 
BY  THE  SBCSBTARY  OF  THE  AIR  POCKS  PROVIDB) 
THAT  Of  NO  CASE  SHALL  THE  UPPICARS  BE  APPOIHT- 
B>  IN  A.  GRADE  HIOHBi  THAN  CAPTAIN. 

CHAPLAIN  COBPS 

PAUL  A.  ANDERSON,  4W  W  6471 
HOWARD  L.  ASHPORO,  6*7-**-Wl* 
STEVEN  a  BABRBTT,  4a*-70-a4a7 

piuunc  CHAVEZ,  46a-*a-i3n 

RBOINALD  T.  dXVBLAND,  3>4-7*-Mrr 
ROBERT  a  CRUTHIRDa  43*-*4-l*«7 
SOOTT  a  OARONBI.  3*»«a4U3 
JEFFREY  O.  OUIU),  14a-40-14W 
JOSE  BL  GUTIBIRBZ.  4*7-WWW 

oomMH  w.  HAOLBi.  4aa-7»-aaa 

BtABUN  L.  H«BRm,  47*-*a^aw 
BOCBAXL  PAUL  BART^IBIBL  a**-60-37n 
ROBBTT  P.  BiaaiNBOTHABL  a*7-«*-*lW 
ROBERT  a  BOUHKUIBR  a*t-aa-*Tw 
lUMBrT  p.  IPFOUTO.  *1*  34  a4W 

8TEVBI  a  aoorra  a7*-«a-4*7i 

AIXXANDBR  KOSTBIKO.  IW  M  34W 

WILLIAM  J.  MAa«AiJ.  |37-*3-a*7* 
PHIUP  O.  MCLBBORK  *71-*a^*W 
DANIEL  NIGOUAN.  a»7-*0-1311 
GRBOOBY  W.  NOWEL,  IW  W  a*W     . 
JOEL  O.  RAYFIBJ).  aW-*4-lWl 
B^IRIB  U  REED,  JR.  43a-*3-WU 
BARRY  a  RYAN,  111-40-7473 
LBON  a  SAVAOa  JR.  Wl-71  tW* 
STEWARD  A.  SBtTTR  *41-73-3Wl 
CARL  J.  SWANSON.  3W  W  **T6 

CLTDX  a  VANW<»nB.  e*i  n  aaw 

J<»NNIX  D.  WARD.  446-6*-*l*7 

NTTBSB  CORPS 

BtABIBIE  a  ABBOTT.  **a-*frMrr 
JANICE  L.  ABLBB.  4**-l»-*Ml 
BtBJBWA  A.  ALSPAUOa  M4  *4  44W 
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PATRICIA  &  AMOKU.  01t-M-X3M 
KATHI^Df  C  AimOLD.  tOO-M-llM 
nXVBI  L.  BAXBR.  4Tl-T0-«»» 
DAWN  R.  BATBBl  IM-T4-UM 


■tr* 


PATRICU  A.  aaODICr.  U»-4»-7M7 
WIUJB  C  BBUUHOBI.  IH-M-M42 
JXAmm  A.  BLACKBURN.  tM-M-MM 
VICTORIA  L.  BLACKBURN.  ttl-M-rtM 
JACK  C  BLAIHK  m-M-Tjat 

LAURA  c  monmt,  ui-i*-tm 

CHR0TOPHBR  L.  BOLCAR.  411-M-«tT4 
DAUNT  a  BOWBN.  U*-M-ttrT 
JACgUKUm  A.  BRANDT.  >!(-«»-»« 


MART  a  CAROM.  as-n-MM 
DATID  W.  CARROIXk  «»  W  >«M 
MANCT  M.  CHALOULT.  OM-n-«M« 
PRBR  W.  CIAOCia  lOI-U-Mn 
OWnDObTII  t.  CLARKK  »l-««MMa 
I U  CLAT.  4T1-M-I14a 
LT  &  COBB.  (M-W^aW 


LT  A.  OOLLURA.  lU-M-«irT 
ANN  LOUOB  OOOKB.  t»-W-»U 
OAIL  A.  OORTBI.  M«-4»4T41 
CmOBTOrBBR  B.  OOULAHAN.  0I»4«-1WT 
WILUAM  W.  CRAKHX  JR.  01»-44-lMJ 
SUBAN  J.  CRAW.  M>-4*-UM 

t  n  CUNNmOHAII.  »4»-lt-6*M 
t  M.  CUmiDIOHAll  m-M-TMl 
I  P.  UBPIWaUlU  4W-»-MU 
DBBOKMIK.  U1-40-IOM 
JBAN  a  DBBROCHaia  41S-M-M6a 
CBCOIA  A.  DBVORK,  Mt-W-MH 
WATNBR. ORKBB. W  MUM 
THOOBA  U IMPATO.  aSI-4T-4IM 
VALBUB  A.  DIVBOCHIO.  IW-SO-MM 

PATRICU  a  DOTBON.  4n-W-4a« 
J<»N  T.  DOUCH.Aa.  «T»-40-«0M 
8BXILA  A.  DUNN,  4M-M-«raT 
LORRAIRB  WOmK.  l«l-41-»» 
JOHN  K.  BXIBCN.  IM-4C-14H 


TDKITHT  P.  PAOAN.  ta»-«*-«a70 
BARRT  L,  PKLT.  aM-4«^n 
I^BRA  L,  PIBJlft  1M-4«'«MT 
RHCBIDA  PAT  PORa  IM-IO-IMO 


CBARLOTR  J.  PULTON.  ttT-*l-U4« 
AMANDA  L  OARCIA,  M»-U-TM1 
rff"~'*»  D.  OARNBR.  4a4-«0-«lM 
KBINZTK  J.  OATBB.  JR.  4M-«*-«3SS 
TICTOKU  L.  (nvnUNO.  ta4-««-127T 
CBR0TT  A.  amOUX  117-M-MM 
ROBDt  a  (HABBR.  tM-4*-«M 
JAMBB  D.  (OBNN.  t»-a-4«7 
CABBANDKA  L  OCOOZ.  HT-n-07M 

OUT  V.  aooLDmo.  (la-To-aoci 

CARLA  a  (HUVBa  4«a-M-«M4 
PVm  a  BALBT.  Ma-44-Tl  u 
PAMBLA  J.  HALk  lU-M-Vm 
TBOMAB  A.  HAMIXTT.  411  W  Mm 

>  a  BAWKDn.  ja.  4i»-'n-«oo6 


BHARON  M.  HBRMAN.  nt-M-nOt 
LUBA  M.  HBIMANDB.  0M-«O-M«S 

Mn.TiN  D.  aiLb  »n-w-MT4 

MART  P.  mx  1W-W-7VT1 
DAVID  T.  BOCKINO.  UT-it-aMO 
PATTI  V.  BOPPMAN.  00»-40-1«W 
UNOA  a  HOOAN.  400-74-aMI 
DOBOTSr  A.  BOOO.  00«-««-1010 
MWi"!-*  M.  BOMBUROBa  ito-w-ioao 
BARRT  a  BOROOOP.  Ht-4*-iaN 

cnmnAA-HOOG.  mMwn 

pfp».»A  A.  BUDLOW.  aM-M-M17 

JOHBB  8KBI0IIDA  M.  HUNTCa  aiT-TO-0605 

WILLIAM  a  BTATT.  4»-T4-lMI 

PAULA  a  JAMBBOH.  aM.*4'«3M 

BJUBIUU.  L.  JOMNBON.  4*l-ai-M14 

BRBIDAO.J 

BRPBBNL.J 

JOTGB  L.  KBLLT.  4M-t44tM 

'  O.KBIRBDT  M^.40-M4C 
\  M.  LAWRBICa  4M-11-«N1 

URBT  a  LBWK.  n4.4»«M 

aOtaiAD  LDIDa  ••(-4»4*4* 

TAMARA  L.  LOaC  m-7»40tt 


J.  I 

c  M>RBHMi.  in-w-nu 

a  J.  MATRICSK.  4l»-U-fWa 
M.  MAU.  tU  t*  tWl 


MART  L.  MATVnxa  US-ll-IIW 
AMT  a  MCDARIBA  41«-n-MU 
JO  ARBB  M.  MCXAT.  a*-M-««n 

7.MT-M-tl41 

I  J.  MBTBMl  MS-I^BU 

L  J.  taaoMtcm.  ms-ts-imo 
kJ.1 
rui 


NANCY  h.  NOBLa  <n4-«a-M74 
SUSAN  U  NOONAN.  1M-M-S4M 
DRNNI8  L.  OAKBB.  aa7-«0-n47 
J08BPB  a  OLBART.  «M-«>4ai7 
JKAN  ANN  OMARA.  5«6-7S-7aN 
DORA  C.  OMURA.  *7*-M-UM 
UBANDRA  OimZOALARZA.  Hl-Oa-mO 
■LIZABKrH  A.  PACK  nt  4»  06*0 
JOANN  M.  PAWLTTKO,  104  44  tU» 
MIRIAM  M.  FBRBCUBVA&  INO-40-9144 
SBARON  M.  PICKXNS.  004-t*-44U 
SUSAN  O.  POUC  Ml-l»4n45 
CAROL  A.  POFBBBHRKNa  1*1-4S-M63 
PATRICIA  L.  POPPINO.  W«-«»-«l»4 
NANCT  A.  PRATT.  U(-«-MM 

MARviB  a  FRica  ja.  4a»-M-aiM7 

SUZAHMB  M.  PRUJBZKT,  M4-M-10n 
DBIISB  M.  PROCTOa  14V-M-6CM 
SUZANNX  T.  QUIRAO.  a4»-n-719e 
BARBARA  &  RABINOWITZ.  ai4-W-mi 
RONALD  a  RAHU  IW-M-MM 
SHARON  L.  RIVBRA.  aM-«4-7M7 
JUDITH  I.  ROSBN.  177-6V-MM 
ROOBR  J.  RUOIXnC.  l»7-4«-MN 
DBNNIS  L.  RU88BJ.  M6-M-8MS 
CHBRTL  C.  RTBARCZTK.  Ml-«>-l«14 
PAUL  J.  SAPARA.  W4  M  a4«0 
NANCT  C.  SAOa  M»-4»-145a 
THBRBSA  L.  SAUDIA.  Ml-<3-S701 
MARTIN  J.  SCHUTZIUS,  l4«-«0-42«B 
KATHT  a  SEAR&  2»7-M-«T76 
CTNTHIA  L.  SEMONBB.  »»-«4-<7M 
LORriTA  J.  SHIREa  a78-M-«S04 
DEBRA  &  SmS.  m-M-MM 
JANICE  M.  SPRUNOU  aM-6»-r7e3 
IXHORA  8TANLCT.  M7-«l-S2»4 
KATBERINE  L.  STERNZa  a«*-«0-4»W 
MART  J.  SrUTSON.  471-7S-MM 
CTNTHIA  A.  TAUSCHEa  a»»-«-a»3» 
VICTORIA  a  TATLOa  12S-4S-ni8 
THOMAS  M.  THZDERS.  m-64-75M 
DONNA  C.  THBUOT.  4aS-«»-477» 
PAUL  a  THOMAS.  ta»-M-SM3 
TERBBA  M.  THORLET.  iai-46-14M 
DONALD  J.  TRICARICO.  Ja,  231-54-aOU 
FRANKLIN  J.  TRZCINSKI.  011-4«-M33 
ANTHONT  J.  TUCKER.  4««-*a-2Sl« 
JEPPRET  D.  TUETINO.  aM-4S-*3M 
PAMELA  W.  VANCa  0a7-»4-M6a 
DEBRA  L.  WAONEa  MT-1V-4M4 
DONAU)  a  WARD.  S73-M-«78a 
REOINA  A.  WATSON.  M6-42-73M 
BETST  J.  WEBBffTUWa  47(-Te-»l»2 
OART  a  WHITMORa  lM-44-4«n 
ANITA  a  WOLFE.  4«7-7a-0M] 
SHARON  a  WRIOBT.  2S1-M-4405 
JUDY  A.  YOUNO.  447-«4-7«6» 
STEVEN  J.  Zrro.  044-6»-14M 

MEDICAL  SERVICE  CORPS 

MATT  ADKINS.  JR.,  415-«0-M10 
LOREN  A.  AHNBERO.  S04-64-M03 
BRUCE  A.  ALLEN,  U»-<«-l»Sa 
ORBOORY  O.  ALLEN,  4»4-«2-333S 
MAR8TON  A.  BEATTY,  5a0-«a-22<a 
BONNIE  C.  BRAND,  26»-2»-M61 
DONALD  W.  BUTTERWORTH.  111-44-6309 
CHARLES  M.  CAMPBELL,  1S4-S1-M17 
ALAN  a  CON8TAMTIAN.  144-64-1104 
RICKY  C.  COOa  1S4-10-7441 
ADANTO  a  DAMORE.  117-3*-«ail 
PATRICK  L  DANnXS.  a3S-74-M01 
RONALD  &  DORNIN.  lS0-4O-M»a 
DENNIS  a  FRANKB.  441-a0-«14« 
ROCKY  A.  PREUDENBERO,  Sl»-««-Ml« 
WnXIAM  J.  OAYNOa  ll«-44-l*40 
BRIAN  W.  ORASSL  054-04-07*1 
ELLEN  a  OREIP.  010-41-lUl 
LAWRENCE  W.  ORBIS.  3M-01-1016 
MICHAEL  L  ORUMELLt.  117-60-1131 
ROBERT  U.  HAMILTON.  000-78-8011 
FRB>  M.  HANNAN.  ja.  1S0-18-8SO8 
DRU88ELL  a  JONES,  400-00-0230 
KELLET  J.  KASa  408-00-7300 
MARY  ANN  LAWRKNCa  888-71-0017 
DANTTA  C.  MCALLISTER.  141-00-0001 
GBOROE  F.  NAYLOa  m,  117-48-1804 
DREXEL  J.  OWENS.  414-74-1561 
RONALD  a  PALMEa  113-04-2458 
RONALD  H.  PEARSON.  587-00-7700 
DONAU)  L.  RAOSDALK  177-80-7011 
RICHARD  D.  ROEKIX  304-40-1118 
DONALD  W.  SAMPSON.  111-80-MlS 
RICKY  U  SHUMAN.  184-01-0880 
WILUAM  J.  a  8LAU80N,  041-84-1068 

CHARLES  c.  surra  mi-ts-ouo 

OBOROE  a  SNYDEa  Ja.  338-44-7000 
NORMAN  B.  BPBCTOa  003  44  0U4 
DAVE  a  TOPANELU.  Ja.  800-68-7881 
JOHN  J.  VINACCO.  ja.  036  38  0*18 
PRANK  W.  WILLIAMS.  410-76-0086 

BIOMXDICAL  SCIBBCES  CORPS 

RICHARD  A.  ABHWORTa  «1-11-1*71 
JEFPRET  A.  BAILET.  00*  4*  36*0 
STEVEN  L.  BBNT&  10*-7*-64*6 
STEVEN  P.  BEROONZONL  **l-4*-1000 
MICHAEL  N.BOUCHBU  013  1**000 
JEFFREY  L.  BRYANT.  1S6-11-8*** 
RANDAL  V.  CARUON.  4*4-«*-lU4 
WATNB  C.  CBEATUM.  Ml-Ol-tlOl 
JOHN  W.  COHO.  187  80  0010 


WATUS  a  COOPER.  JR.,  101-38-l*4( 
FRANCIS  CROSBY,  ja,  160-00-0886 
MARY  M.  DALY.  018-46-8116 
DIANE  U  OAVK.  171-64-1810 
CRAIG  a  DEKRLL,  810-04-4*41 
DONALD  A.  DIEBEL.  Ul-40-0081 
MANUEL  A.  DOMENECa  445-66-1176 
KAU  a  PSBSENDEN,  116-63-8810 
JOHN  P.  PIEIDS.  103-00-1080 
KAREN  a  FOSTEa  344-81-0373 
DEBORAH  A.  OAIABKA,  07»-48-8*6* 
PATRICK  J.  OALASKA.  607-00-4337 
DAVID  &  Onjf  ORa  001-40-1174 
JOSEPH  a  HADDAD,  401-00-4073 
ROBERT  C.  HAROUJSON.  3*4-80-4118 
HOWARD  T.  HATES.  811-80-0463 
JEPPRET  P.  HILOVSKY.  161-44-1*** 
KIRBY  a  BOUfEB.  4**-71-1771 
GREOORY  &  HOUSTON.  117-68-7463 
LOREN  O.  ISAACSON.  641-60-30*0 
MARK  a  JASTEa  110-13-4114 
RICHARD  W.  JEFFREY.  847-31-63** 
BONNIE  C.  JOHNSON.  400-00-1104 
CRAIG  a  JORDAN.  ll*-t4-*343 
JULIE  L  a  KKLLEa  8»-01-4441 
GBOROE  a  KEMPEa  400-80-8133 
SUSAN  a  KNOm  888-16-173* 
KLAUS  a  KUEHL,  473-60-808* 
FREDERICK  L.  KYTK  116-40-0661 
RODNEY  T.  LUTBB.  634-4»-1103 
PETER  W.  MACARTHUa  106-46-003* 
AUXN  L,  MACOMBER.  638-64-6177 
JOSEPH  a  MAIDEN.  570-70-6311 
DOUGLAS  a  MCCAFFERTY.  1*1-64-3171 
ARNOLD  a  METZ.  ja,  3a*-61-6100 
DAVID  J.  MIETZNEa  610-71-6007 
EDWARD  P.  MOLNAR.  ja,  171-61-1«0* 
DEBRA  M.  NIEMEYEa  101-64-1306 
REBECCA  L.  OCHKia  166-44-4131 
ANTHONY  F.  OKOREN.  JR..  186-40-0700 
BURL  M.  OLBON.  601-06-1006 
LAMONT  D.  PACa  077-40-6463 
DAVID  a  PENNINGTON,  300-40-1607 
STEPHEN  WALTER  FRAWDZU.  106-04-7164 
BERT  R.  RETTSMA.  601-74-4841 
DONALD  a  RUSHEa  JR..  4*l-80-t786 
HEIDI  A.  SCETOETZLa  410-17-5187 
ERIC  J.  SCOTT.  640-70-7408 
KERRY  L.  BTTLEa  460-13-6188 
HEATHER  M.  SLIMON.  101-01-6903 
LESLIE  a  SMITH.  141-08-4741 
MARK  a  SMITH.  819-54-9783 
SUSAN  a  SMITS,  367-46-7696 
RONAU)  G.  STEELa  366-70-1703 
JOHN  D.  STEW.  440-46-8881 
HOMER  D.  STOUT.  380-46-1050 
TniMY  J.  TARRANT.  404-54-1150 
MICHAEL  A.  TAYLOa  313-00-0441 
JAMBS  M.  THOMAa  310-58-t341 
EARL  R.  THOMPSON.  607-73-5340 
MARK  O.  TIEDEMANN,  110-48-0141 
DARI  R.  TRITT,  111-43-0030 
OBA  L.  VINCENT,  200-00-1700 
BRUCE  E.  WEAVER.  612-48-0029 
DONALD  J.  WHITa  216-04-6144 
STEVEN  T.  WHITNEY,  401-64-6*46 
JEFFREY  C.  WIOIX.  511-00-1180 
THOMAS  L.  ZIEMANN.  OS0-4O-ttl4 

IN  THE  AIR  FORCE 

THE  FOLLOWINO   OFFICERS.   UNITED  STATES  AIR 
FORCE  OFFICER  TRAININO  SCHOOL.  FOR  APPOINT- 
MENT AS  SECOND  LIEUTENANTS  IN  THE  REGULAR 
AIR  FORCE.  UNDER  THE  PROVISIONS  OF  SECTION  511, 
TITLE    10,    UNITED   STATES   CODK   WITH   DATES   OF 
RANK  TO  BE  DETERMINED  BY  THE  SECRKTARY  OF 
THE  AIR  FORCE. 
PATRICK  S.  ADAMS.  S30-0O-3203 
WALTER  J.  I.  ALSTON.  II.  340-74-2004 
JOHN  D.  BANSEMER,  223-70-0341 
JOHN  P.  BORDEWICK.  &03-e0-1980 
ROBERT  C.  CAMPBELL.  JR.,  261-21-4111 
OREOORY  E.  CAR8WELL.  431-17-4211 
DEE  U  CONGER.  JR..  500-31-7778 
THOMAS  C.  DANIEL.  401-80-0880 
BRENT  A  DEMOSS,  440-70-0271 
FRANCIS  A.  DUCHARMa  010-56-7747 
SUSAN  E.  DUCHARME.  011-53-1407 
CLAYTON  K.  DYSON,  647-16-6888 
JAMES  W.  FOWLER.  IV.  100-74-2101 
RONALD  A.  FRANCO.  122-48-0870 
DAVID  C.  HAYES.  660-23-6348 
RONALD  L  HUNTLEY.  550-30-4491 
KELLY  O.  JOHNffTON.  410-00-046* 
BRLAN  J.  KAMP.  500-84-4761 
MARK  A.  KINSEY.  204-84-0608 
MARK  a  KLINO.  10«-60-3988 
MALLORY  P.  KNIGBT,  130-06-3177 
STEPHEN  M.  KNIGHT.  403-00-0040 
KELLY  T.  KREBa  836  04  4*60 
JOHN  M.  LANDRY.  437-00-7700 
HAROLD  W.  L  MARTIN,  O.  313-70-6318 
ROBERT  a  MCALLUM.  440-13-1100 
MICHAEL  &  MCCUTCHEON.  *5*-«*-7S00 
JEROME  a  MEBTMAN.  606-63-0881 
MATTHEW  M.  MODEUBKL  084-80-4706 
WALTER  V.  MOOD.  194  43  3404 
KEVIN  W.  MUNDORPP.  40*-**-7877 
WIUIAM  NBUKNBWANDBa  661-1»-8617 
TBtBBA  A.  NORMAN.  144-16-8M8 
TBOMAB  M.  NORRia  463-83-*«71 
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ANTHONY  J.  ORLANDO.  I**-S*-*610 
KEITH  J.  PANNABBCKEa  460-13-1*44 
JOHN  T.  PATRICOLA.  I4B-**-3134 
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t  p.  PERUCCA.  816-W-OllO 

GRBOORT  M.  REITEa  019-80-7178 
GART  O.  RENPROW.  313-78-7663 
CHRI8T0PHSR  RICHARDSON.  468-46-31U 
RANDT  a  ROCKET.  1*6-46-4711 
JAMES  a  ROCKHILL.  161-4S-1877 
ROBBtT  ROOER&  116-66-4*64 
GEORGE  A.  L  SHERMAN.  H.  181-66-UOO 
TROT  a  SrONa  3*4-«*-8616 
THOMAS  A.  SUMMERS.  196-86-9447 
STEVEN  a  TANAKA.  473-80-1701 
SAM  a  THOMAa  478-70-1116 
SUSAN  L.  TURIXY,  617-63-0*00 
DAVID  a  VICTORSON,  664-33-3111 
ROBERT  L.  WHITAKER,  497-00-0253 

INTHZ  ARMT 

THE  POUXJWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITDJ  STATES  ARMY  IN  AC- 
CORDANCB  WTTH  SECTION  034.  TITLE  10,  UNIT™ 
STATES  CODK  THE  OFPICmS  INDICATED  BY  ASTER- 
ISK ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WTTH  SEC 
TION  631.  TTTI*  10,  UNITD)  STATES  CODS 
DENTAL  CORPS 

TobecoUmel 

MICHAEL  D.  BENNER,  639-44-7580 
ROBERT  D.  CALABRIA.  177-31-4615 
SAMUEL  J.  CRINO,  JR.,  117-34-9010 
JOE  a  DORBEY,  483-64-0104 
EDWARD  M.  KNIGHTS.  100-34-2988 
ROBERT  G.  PETERSEN.  3*1-48-3016 
SINCLAIR  G.  SHORT.  384-34-6670 
DENNIS  a  8K1RVIN.  314-60-1703 
WILLIAM  P.  TERHUNa  081-38-30*4 
ROBERT  a  WTTKER.  272-30-4281 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

HENRY  M.  AUSTIN,  m.  440-44-9170 
CHARIXB  L.  BAIUY,  443-44-6866 
ANDREW  D.  BBCKEY.  461-64-0100 
ROBERT  F.  BORIEB.  Ja.  117-44-7864 
LARRY  G.  B08ETTI.  108-31-2771 
BRUCE  D.  BRANDEB.  388-34-0453 
ROT  A.  BRYAN.  JR..  466-66-4467 
JAMBS  C.  CARANO.  6I3-41-07M 
MATTHEW  a  CARP.  470-60-3116 
CHARLES  H.  CHAMPION.  JR..  168-68-0470 
EUGENE  &  CHANNINO,  10*-4O-8491 
THOMAS  A.  CIXOG.  141-66-7996 
LYNN  A.  DIEVENDORP.  061-34-7716 
RICHARD  L  DONAHUa  018-34-3181 
JOHN  P.  DRAUDa  Ja.  48»-80-0ia 
ALEXANDER  A.  GALKNEB.  101-04-3113 
ROBERT  T.  HAWKINa  30»-46-8»ae 
MICHAEL  a  HERNDON.  137-08-4437 
WALTBl  a  mOOINS.  461-68-9917 
MACK  C.  HIU«  168-60-7001 
ROBERT  a  HINKKU  136-38-7436 
DENNIS  a  HOHN,  647-64-8141 
THOMAS  a  HOOPBB.  171-14-78** 

HARVET  a  UUETBa  4*3-64-4760 

ARTHUR  a  nusa  a  668-8»-llIl 

DAVm  C.  JACKSON.  4»4-4*-1042 

JOHN  a  JEWWi.  463-71-6160 

DENNIS  a  JOHNSON,  617-46-0616 

NICKI  L.  JOHNSON.  4«*-*6-1374 

LARRY  L.  JONES.  444  40*00» 

LARRY  J.  KEUXa  437-46-3810 

EDWARD  P.  LYNCa  07*-34-0*41 

MATTHEW  J.  LYONa  Ja.  121-34-3*30 

FREDBUCK  J.  MANNING.  031-33-1000 

GEORGE  N.  MICHEIA  586-66-8117 

CALVIN  NEPTDHa  HL  8I6-46-3070 

ANTHONT  J.  POUC  484-84-777* 

DOUGLAS  W.  RBICBARD.  301-40-061* 

DANIEL  C  ROBERTa  401-80-7*7* 

JACK  a  SLAYTON.  861-88-6160 

WILUAM  T.  8TAHU  868-44-778* 

JAMES  M.  BTRATTA.  100  34  00*3 

JAMES  D.  VINCL  Ja.  434-61-1837 

GERALD  L.  WANNARKA.  473-3»-«341 

ROGER  L  WEED.  841-48-OU7 

ARMT  MEDICAL  SPBCIALIST  CORPS 

7V>  be  colonel 

CLARENCE  D.  BROWN.  ll*-04-l**l 
ANNTTTA  J.  COOKa  4«»-71-**63 
NORRIS  P.  JBSa  a  MW-M-1818 

THOMAS  D.  JONBB.  ja.  l88-34-***0 

JUDTTH  a  RIQGANCANTU,  «l-*0-703« 
VXIBRnr  ART  CORPS 

7V>  be  colonel 

RALPH  M.  BUNTa  3*1-33-1100 
JAMES  D.  EUtORK  4*1-81-3107 

FREDERICK  U  HEUI.  811-44-7797 
CLIPPORD  L  JOHNBON.  46»-70-4463 
JOHN  U.  PlBTCHXa  64*-*O-*7*0 
WILUAM  a  RIDDOl.  3*»-**-*304 
THOMAS  M.  surra  l*l-40-**79 


ABMTinTRSE  CORPS 

TobecoUmel 

MARGARET  a  CLINa  171-41-0*79 
BARBARA  J.  CONRAD.  194-40-11*1 
JANICE  M.  COa  306-41-9710 
DONNA  J.  DEVORa  l**-84-13*4 
CECIL  B.  DRAIN.  «1-81-0071 
LAWRENCE  J.  EBERIJN.  4*7-4*-*71* 
PAUL  P.  FARINEAU.  010-31-0813 
JANET  V.  GRAHAM.  840-64-73*4 
■MARY  a  GWALinXY.  117-34-033* 
RTTA  a  HADERSBECa  004-38-0407 
RICHARD  D.  HAWKINa  3*8-44-607* 
GRETCHEN  M.  HOAGLAND.  647-56-1814 
TERRIS  a  KENNEDY.  1*7-74-111* 
DEANNA  MCOOOKIN.  817-88-6**l 
SUSAN  A.  MCMARUN.  461-71-6771 
aAREN  L.  RAY.  146-40-70*4 
•LOUISE  M.  RYAN.  314-34-1100 
JUNE  SEKIOUCHL  601-81-7047 
•CLIPPORD  M.  SIMONS.  1S3-00-O11S 
BARBARA  J.  SMTTa  147-04-1540 
GRACE  a  SQUIRBB.  103-33-3070 
JAMES  M.  TEMO,  177-36-1*30 
JANIW  a  THOMPSON.  514-4»-60l4 
FRANCIS  U  TOURON.  073-30-9960 
JO  a  VANATTA,  343-34-0300 
ADELINE  P.  WASHINOTON.  413-00-4004 
DARIXNE  a  ZUBEa  506-50-4160 

IH  THE  ARMY 

THE  FOUOWINa  NAMED  OFFlCERa  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC 
CORDANCE  WTTH  SBCnON  014.  TTTU!  10,  UmTED 
STATES  CODE.  THE  OFFICERS  INDICATED  BY  ASTER- 
ISK ARE  ALBO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC- 
TION 631,  TITI*  10.  UNITED  STATBB  CODE 
ABMT 

To  be  lieutenant  colonel 

RAIJ>B  p.  AARON.  436-84-1318 

JOHN  P.  ABIZAID.  863-7O-021* 
DAVID  U  ABRAHAMSON,  835-46-0101 
LAWRENCE  a  ADAia  101-38-1430 
JOSEPH  W.  ADAMCZra  141-44-6730 
PAUL  J.  ADAMO.  l**-91-*773 
RUBSEIi  a  ADAMa  130-68-6748 
TOMMY  M.  ADAMS.  431-84-0431 
RONAIi)  A.  ADKIN&  118-71-0671 
HENRY  a  ALCOTT.  471-86-1044 
JOE  A.  ALEXANDXa  446-61-1643 
JAY  D.  ALLEN.  116-46-6*00 
THOMAS  J.  ALIXN.  373-48-8110 
CHARIXS  W.  AUBUP.  131-34-1661 
AUGUST  J.  AMOROSO,  ja,  430-81-4136 
BRIAN  M.  ANDERSEN,  678-70-1639 
BRUCE  a  ANDERSON.  137-33-4977 
DOC  A.  ANDERSON.  IIL  417-64-08** 
KETTH  M.  ANDERSON.  47S-64-41** 
laCHAELT.  ANDERSON.  164-43-3*11 
MARY  G.  ANDREWa  411-*»-1331 
ROGER  L  ANGLIN.  4**-80-*l** 
DOUGLAS  a  APO.  848-44-1974 
WILUAM  D.  ARCHSa  011-41-1300 
THOMAS  M.  ARIAIU  Ja.  147-40-1100 
BRUCE  a  ARLINGHAUa  144  M  08*7 
ALBERT  a  ARNOLD,  m.  441-84-4877 
MICHAEL  a  ASHa  8*7-44-4*4* 
CHARIXB  P.  ASHLEY.  806-01-3743 
WIUJAM  J.  ASHTON.  07*-4a-**77 
DELBERT  W.  ATWOOD.  *1»  *4  0300 

HENRT  J.  ATWOOD.  Ja,  430-64-3071 

FORREST  W.  AURENTZ.  111-11-0071 

BRIAN  J.  AUSTIN.  tlfr-71-7S7* 

RICHARD  W.  AVET.  838-48-8400 

RODNEY  a  AZAMA.  678-88-061* 

RICHARD  a  BABBITT.  07*-4O-7407 

JAMBS  D.  BABDtGTON.  801-86-3081 

STEPHEN  M.  BAHa  081-40-14M 

RICHARD  O.  BAlTMi  077-84-7*17 

DANIB.  D.  BAILEY.  8*8-44-1*61 

ROBBtT  M.  BAILEY.  041-44-4160 

THOMAS  L.  BAILEY.  411-70-WOl 

EDWARD  L  BAXEi.  01»-4»4411 

VICTOR  a  BAKO.  ja.  Ill-**-**** 

taCHABL  D.  BAU>BtMAN.  lU  44*40* 

RDSSBtX  P.  BAU>WIN.  *7»-4*-70*4 

LAWRENCE  A.  BALTBZOBa  SS-444111 

STB'HBt  T.  BARANZra  ***-W-*W 

THOMAS  a  BARPIEU>.  ja,  ta*-44-4374 

VANT.BABPOOT.ja.4M  41  **** 

EUX>N  A.  BAROEWBL.  •S3-4»4U8 

SAMUEL  J.  BARUnTA.  MT-41-144* 

INGRAM  P.  BARIOW,  JB,  a**-**-*7S* 

LXE  a  BARNBa  Ja.  4**-*4-4448 

BRUCX  A.  BARTOLAIN.  ll»-4*<*74 

ARTHUR  D.  BATRON.  ••7-41-1477 

DANIB.  J.  BAUa  M*  80  0*1* 

JOBBPH  M.  BAWOU  17*  10  ***S 

CURTIB  A.  BAYUm.  877-«4-**»I 

CASEY  P.  BEARD.  »**  a  ***3 

RANDY  a  BBCKMAN.  447-74-4**4 

MATTBEW  J.  BELPMiO.  114-40-ltM 

DONALD  C.  BEUU  4*l-*0-*41S 

WIUJAM  a  BEU»  a.  411-44-4114 

mCHAK.  D.  BEUatO.  114-71-144* 

JONATHAN  a  BBNBDICT.  l**-7*-*71* 


DAVID  J.  BENJAMIN.  JR.  in-44-*4l* 
JAMBB  a  BPINBt.  JR.  ll*-»4-7*78 

acorr  m.  BEROBtoN.  8*7-34-48*0 

MICHAB.  a  BERNARDO.  040  10  1*74 
J0PRET  C.  BBIRY.  47>-44-4U0 
ROBBRT  W.  BBRRT.  001-4*-*7n 
ROBERT  a  BEUMBt,  471  1*  *»* 
Bm.BEV^tB.JR.l»0  **  **** 
WnUAM  C  BIEIXFBLD.  388-83-8381 
ROBBTT  a  BIUJNaa  444-41-4448 
MARK  a  BILODBAU.  470-88-1*10 
EIWARD  D.  BISHOP.  414  0*  **4* 
GARY  G.  BISHOP.  I**^t4-410* 
TEDDY  D.  BTTNEa  4*4-tl-*M8 
CHRISTOPBBt  A.  BLACa  048-40-111* 
HBIRT  C.  BLACa  m.  1*1-44-71*1 
WILUAM  M.  BLACK.  1(7-44-1471 
DOUGLAS  a  BLAXa  488-40-1484 
WIUJAM  BLAKB.Y.  33*  14  3881 
CBARIXB  a  BLAKIXY.  830-70-3741 
JOSEPH  M.  BLANCO.  170-60-3187 
ICCHAEL  A.  BLATTL  861-00-3413 
DANIEL  a  BLJZZARD.  414-64-4873 
JOHN  a  BODBN.  673-83-1300 
DWAYNE  a  BOarrCHBl.  307-6O-3*08 
JOHN  A.  BOND*.  403  04  8883 
•JAMES  H.  BONNES.  041-34-1114 
RANDALL  D.  BOOKOUT,  1*0-41-0043 
THOMAS  D.  BORTNEa  306-40-0179 
RICHARD  C.  BOSTON,  013-40-3000 
GUY  M.  BOURN,  803-00-3013 
JOHN  L  BOXBBtOEa  100  40  3448 
ROYCE  a  BOYKIN.  irT-70-07a 
ROBERT  L.  BOTIiSrON.  117-04-1114 
JOHN  O.  BOYNTON.  84*-7*-4*7* 
THOMAS  M.  BRADT.  041  tl  **»« 
RONNY  B.  BRAOOBl,  114-40-7U1 
JONATHAN  W.  BRAXa  83*  46  1341 
JOSEPH  J.  BRAND.  470-41-44*4 
KEVIN  L.  BRANDT.  661-78-7161 
MARK  A.  BRANNEN.  180-74-**7* 
ALBERT  O.  BRAUEa  a  101-41-7110 
RICHARD  D.  BRAWLET.  64*-7*-*403 
JAMES  L.  BRAZEAIA  4*4-**-7*l* 
ALLAN  C.  BRBtDSEU  t4*-84-*011 
JAMBB  M.  BRBINAN.  1*4-41-4471 
DAVm  L.  BRICa  lSO-00-0401 
CHARUS  U  BRINKLEY.  101-04-40*7 
PHILLIP  L.  BRINKLXY.  404-71-4711 
JOHNNY  T.  BROOXa  160-01-41M 
ROY  A.  BROOXa  1*4-40-0776 
HOWARD  W.  BR08BEAU.  007-4O-4*** 
SIEPHEN  J.  BROUaSARD.  404-00-4004 
CLYDE  D.  BROWN.  404-74-0706 
DAVID  M.  BROWN.  HI  04  «00« 
GERRY  M.  BROWN.  413-70-03*7 
HBlBBiT  O.  BROWN.  41*-**-*131 
ROBBtT  M.  BROWN,  348-80-7*44 
ROBERT  P.  BROWN,  no-4»-*7*0 
RALPH  M.  BRUNBl.  141-44-1007 
PRANK  a  BRU8CATO.  4S4-«*-*770 
ROBERT  M.  BRtrraCBa  8*(-4*-l*I3 
BYRON  D.  BRYANT.  «»-71-»10 
ICARK  A.  BBZOKOWBKL  100  40  0040 
PKrBI  J.  BUCRA.  104-40-1*** 
JOHN  a  BUCKWALTBt.  4*7-8*-10** 
DANIEL  T.  BULLMAN.  »13-44-77U 
MICHAEL  A.  BURCHRT.  4*4-71-1*41 
CHARLES  a  BURODORP.  JR.  110-00-4118 
GORDON  J.  BDRXa  JR.  Ml-44-1061 
ROBBtT  a  BURXa  141-78-11*7 
ROBERT  W.  BURXHARDT.  1*0  4*0*1* 
BILLY  J.  BURSa  4»7-4*-«*3* 

j^ppfuct  a  BURTON.  HI  **  **(* 

MICHAEL  A.  BURTON.  Ml-64-4141 
PAUL  J.  BURTON.  141-4*-**** 
ROBERT  M.  BUTT.  184-71-71** 
FRAHCia  M.  CAIN.  m.  147-**-771( 
DON  &  CALUCOTT.  4*0  *1  3**7 
ARTBXL  CALVIN.  «l-«t-*7** 
NICHOLAS  J.  CAMBtA.  l«*.4*-0«7* 
JAMBB  T.  CAMP.  *3*-**-**34 
XEVm  T.  CAMPBBJU,  •11-41410* 
MABOUERrrE  C.  CAMPBELL.  13*  41  **14 
PHILIP  U  CAMPBBiL,  3*4-4a-47*4 
RAYMOND  P.  CANTON.  JR.  3**-80-lia* 
VINCENT  M.CABCIA.  108  88  8**1 
KENNEIH  W.  CAROILL.  MS-74-1411 
DAVID  A.  CARIXOH.  11*  U  **»7 
GART  C.  CARUON.  M»  **  **** 
aATHRTN  O.  CARUBON.  147-7S-*4*7 
WALDBCAR  a  CARMONA.  88*-*4-4S*4 
JOHN  W.  CARPBNTBt.  lll-7*-44t4 
KEVIN  L.  CARTBt.  177-44-74*7 
PATRICK  W.  CASEY.  040-41-1000 
TBOMAB  T.CABa  JR.  414  41  004* 
MICHAEL  a  CABBrrORLl**  40  11*0 
WILUAM  a  CAB8IDT.  JR.  1*4-*0-10*1 
DANNY  a  CABBIL,  444-<*-**67 
GLORIA  a  CASTRO.  1I1-41-74A4 
STEVE  A.  CABTRO.  848-41-41I* 
RANDAU.  G.  CAna  4a4-*4-7400 
MICHAE.  a  CAUDLa  404-44-4114 
JAMBB  M.  CHAPFna  114-74-1147 
DANIEL  &  CHAUJW,  111-14-4460 
EDWIN  W.  CHAMBERLAIN.  116-00-4817 
JOSBV  W.  CRAMBERa  Ja.  180-74-0484 
LARRY  L  CH«MHER8,  604-44-1040 
ALVm  a  CHANDLBa  141-04-1701 
GERALD  U  CHANDLBl.  1*1-81-0440 
ROGER  J.  CHANNINO,  104-40-0770 
•ANDREW  a  CHATMAN,  411-00-0000 
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w.  CBBUET.  JR..  s-n-M-uat 


PADL  P.  CBBiarOPHm.  ms.m-t«m 
DOMDaC  O.  CIFRUIfl.  tM-M-MM 
JOBX  J.  aPKIAMO.  JK.  lM-«»-M70 
KOOm  CDULIia  U4-«*-«MI 
PADL  B.  CMMWBBJ.  Mt-lt-OUl 
OOCKBJUi  P.  CLAIIK.  a*4>-m« 

I D.  <aaiSNT.  M>-M-S»« 

,  n.  tM-Ts-rru 


MHATHANH. 
DOOCHJWK. 
KABXaOOIA 
IB. 


n4-«S-*4M 

n 
ii.4T$-a-na 


WILUAlf  CL  OOUIBL  IM-M-TrM 

DAimT  oouna  (U4S-1M* 

SmAIIO  J.  OOUJMB.  JK.  tM-W-nM 
WnUAM  M.  OOMPTOH.  WT-«4-4<M 

asAini  &  ooHuii.  M»-M-nti 

mCHAB.  p.  OOmOMB.  aU-M-lMO 

BROcs  R.  oonovB.  iM-ta-eoT* 
■ooTT  w.  ooraun  M»4a-T44i 

JOM  C  COOK.  tU-«4-IMl 
BOaBTT  1.  OOC«.  JR.  a»-T4-SlM 
JAMBB  a  OOOHUB.  <M-W-UM 

wnrnoMP  R.  oooPB.  ar4i-«on 

TOOMAS  B.  OOPBLABD.  41>-tS-T«M 
JOBB  p.  OOBBRT.  JB.  aat-n-oM 
THOMAS  B.  OOBOORAB,  •O-M-ITM 
(MBOOKT  A.  OOBMBA.  tn-M-m* 
AUBBT  q.  C08I0.  MT-M-TOI4 
AI#BB>  O.  OOVTABTIBB.  lll-M-MM 
THOMAS  J.  CO&TWUJO.  ni-M-«*«3 
BDWABO 1.  OOOOBUM.  4TC-M-MW 
WALTn  P.  OOULTBB.  4»-Ta-«46T 
DAVID  B.  COV».  4a*-a-114t 
DAVm  U.  COWAM.  ai-«-«M 
LOUB  J.  OOWAKDm.  JB,  a»-«4-0977 
CBABLBB  W.  COX.  m.  M»4>-1M7 
SABOBA  A.  COX.  Mt-tt-TCU 
PIRBt  P.  CBAXBUm.  4W-M-07n 
PHILIP  B.  CRAWPOBD.  4a*-M-«770 
BATMOHD  B.  CBAWPORD.  10>-tl-0M0 
BUCRBt  M.  CRBBU IV.  MI-W-MM 
JAMBB  C  CRIBXAM.  (W4*-TtM 
JAMBS  W.  CRm  4n-M^tt 
mUlBIH  J.  CROMDI.  JR.  ltl-41-MT» 
SnVXH  T.  CRORIB.  tfl-W-^in 
RICHARD  D.  CROSBY,  m.  aa»-««-THl 
CHARLBB  U  CROSSAB,  an-*«-«1tT 
JOHB  R.  CROOSR  M«-M-*«M 
WILLIAM  A.  CROW.  Wl-m-ttl* 
ftrmAWl.  H.  CDLPBPrBR.  ilT-Tl-CUl 
BO(BB  a  CUBBIBOHAM.  4M-M-M*T 
CHBRBt  L.  COFP.  4M-M-MM 
JOHBM.COBRAB.Mi  Ot  Mil 
KABCr  J.  DALRTMFL&  IM-M-Mlt 
JOHB  H.  OALT.  JR.  Ml-M^tM 
STXPHBB  C  DALT,  aU-M-MM 
PHILLIP  J.  DAMIOa  il»-tt-tlM 
DABBT  B.  DAMROB.  Um-tin 
WILLIAM  J.  DABIBIA  41»4I-«T0 
(  M.  DABIBUOB.  4M-T»4«U 
I  A.  DABBBR.  Hl-M-m4 

I  a  DASOOOLUS.  on-M-urr 

OOMALD  R.  DAOCnBRTT.  4M-4I-0310 
RORBtr  O.  DAVm.  4«-a-T014 
SISPHSB  &  DAVmSCMt.  4M-n-a711 
DOOCBJtf  B.  DAVI&  U>-44-MM 
LAWRXNCB  B.  DAVa.  MI-M-S4M 
MABKMI T.  OAVI&  41KM-MM 
08CAB  B.  OAVI&  Mt-M-MU 
•WILLIAM  J.  DAVIS,  m.  MT-H-HOO 

atOROt  L.  DSiisoH.  4a»4s-««n 

»"'•»*■'  DCBOAB.  •n.M-lMO 
SAMOBL  T.  OKKHBS.  JR.  4ST-n-l*41 
una  A.  DBLLHTT.  JR.  4IT-M-1M1 


JIM  DBRBAR.  m-M-MM 

'.  Mi-n-mt 

I T.  UBAISH.  JR.  114-40-11T1 
JOMB  p.  DUa  JB.  4M-M-MM 
WILUAM  H.  MBBU  11»^0-MW>^ 

JBllREI  mDmONX Mt-M-UM 
r  a  HLLOH.  Ml-n-74M 
r  a  DOIHiA.  IM-W^IM 
ra  DiHBKX.  lW-4»-TtM 

r  c  DiBiBBaa  «s-«s-Tni 

r  J.  DOOOBI.  «M-T4-<m 
IMBIB.  e  DOS,  4»M-«IM 


EDWARD  E.  DURHAM.  M»-«»-UM 
ROBBtT  A.  DURINOBt.  M0-4S-1UI 
EDWARD  U  DTBR,  m-t4-<MT 
KBWWglH  D.  D8BOMBAB.  I»-4S-T*7I 
PAUL  D.  BATON.  tU-n-UU 
STEPHEN  C.  EATON.  Ul-M-Mll 
BRUCE  C  EDWARDS,  414  M  lOM 
ROLUB  J.  EDWARDS.  441  H  MM 
THOMAS  A.  EDWARD&  UI-M-aiM 
DAVID  J.  EOaLB.  lM'41-rm 
KARL  W.  ElKENBBRRT.  n»-M-«l»T 
PRXOBRICK  A.  KWERMAN.  441-M-MM 
JAMES  E.  BSER.  46».«4-«»a 
THOMAS  U  BU»R.  411  14  OKI 
FRAMXUM  E.  BJEIB8.  JR.  4M-M-«n4 
OONAU}  U.  ELUOTT.  4M-44-UM 
nCVEN  A.  EMISON.  4U-«HMM 
REBBOCA  &  ENCK.  lOI-M-IMl 
JAMBB  M.  EMOOOUA.  in-4a-Mtt 
OART  W.  ENOS.  IM-M-«in 
JOHN  J.  ERB.  m.  tX-M-a*M 
DEAN  R.  ERTWINE.  IW  4»  MM 
KENT  E.  ERVIN.  UI-M-TIM 
THOMAS  J.  BBF06ITO.  144  40  OTM 
RAT  A  BnXB.  410-M-«Ma 
•JOHNNY  S.  EVEKBITE.  M»-M-4aO 
DAVm  A  PAOAN.  M4  M  4164 
DANIEL  R.  PAKX.  0M-4S-aiT0 
ANDREW  J.  PAUiON.  «M-4»«M0 
WILUAM  J.  PARMER,  Ma-TI-MM 
■KEVIN  P.  PARRBLU  on-44-T906 

phujp  p.  pk>eru,  nft-44-oi«7 

glXPHEW  C.  PEE.  lM-a»-MT« 

WnjJAM  J.  PENNEU*  JR..  IM'tJ-MOa 
RICHARD  J.  FENNXLLY.  0a»-4».*T44 
OTIS  B.  PEROUSON.  JR..  M».M-«0«0 
VICTOR  U  PEROUSON.  il4-48-a310 
PREDERICK  R.  PERRIN.  IM-M-aoaO 
CHRI8TOFHER  V.  PEUDO.  M4-M-MM 
FRANKLIN  L.  PIALA.  iO>-M-Tjai 
JAMBB  U  PIEUJS,  4<»-«-Tail 
WIUIAM  X  FIEUyB.  aa7-T4-l4Tl 
IXONARD  P.  PILIPKOWSKL  140-44-M)M 
JOHN  U.  PINIOAN.  JR.  M»-7I->4M 

JOHN  R  piscHrrn.  ots-m-mm 

CHARLES  W.  FLBTCRER,  <71-U-41W 
JAMBB  FLETCHER.  4*l-74-«61T 
ALBERT  M.  PLCUMER.  14(M0-«TW 
STEVEN  W.  PLOHR.  4'r»-M-TMI 
DALE  B.  FLORA.  4M-64-4144 
HAYWARD  a  FLORER.  JR.  aa4-TS-ni4 
BRYAN  C.  FLUKE,  3M-«a-40M 
MARK  F.  POELKER.  aM-04-TlSa 
JAMBB  X  FOLEY.  010-M-OOW 
RONALD  R.  FORESTER,  4IT-I4-04M 
CHRISTOPHER  F.  FORNBCKER,  04«-4«-1131 
MARK  A.  FORNWALT.  Ill-M-IOM 
BILLY  O.  FOWLER.  4a«-M-00M 

JOSEPH  w.  FOX.  ni-w-mi 

mCHAEL  A.  POX.  4T7-S4-MM 
ROBERT  D.  FOX.  4<I«-T0-«3M 
TIMOTHY  J.  FOX  0a7-3«-3431 
HENRY  O.  FRAMFTON.  IH.  4II-M-M1I 
DONAID  P.  PRANK.  JR..  IM-SO-ITU 
ARCHIE  M  PRANKS.  046-40-<S«T 
EDWm  L.  PRANXa  1M-43-TSI7 
JOHN  C.  FRANKS.  147-43-50M 
DOUGLAS  A.  FRAZE.  3iS-4»-l7M 
BRIAN  X  FRXDXRICKa  141-44-7115 
DAVID  L.  FRXDRIKSON.  «04-M>-MM 
mCHAXL  X  FRXKMAN.  4aa-44-17»4 
RICHARD  T.  FRXKMAN.  Sa»-4«-75aa 
TDIOTHY  C.  FRKEMAN.  4M-7S-aM0 
JOHN  C.  FRY.  Ma-50-73M 
MICEAKL  J.  FRY.  4«a-M-07M 
ROBKRT  J.  FULCHKR  JR.  an-n-«4M 
WILLIAM  A.  FUNDXRBURO.  43«-70-3U7 
ORBOORY  M.  GAINER.  4t»-M-l305 
FRANK  X  GALATI.  JR..  101-40-7IM 
PETKR  X  OALOAY.  ll«-tO-4SM 
J06XPR  P.  OAUiAOHXR  01»-4a-7»77 
DAVm  R  OALLAY.  Ml-40-a314 
CLYDK  R  OAILBB.  ai7-W>-a0a» 
THOMAS  J.  OALLI.  ia-4a-MM 
ANTHONY  R  OARCIA,  4U-n-Mlt 
RICHARD  J.  OARCIA.  4M-IO-a«Oa 
8TEVXN  X  GARNXR  417-74-Mia 
JXRXMLAH  P.  OARRKTSON.  M4-I4-074I 
PAUL  P.  GARRXTT.  JR.  a4t-l4-4a71 
RU8SXLL  K.  GARRXTT.  aa»-70-aai4 
PENELOPE  R  GARZA.  iaa-«>-liM 
WILLIAM  A.  GEARING,  JR.  a7S-4S-MCl 
WILUAM  D.  GXX  4rr-U-MW 
FRANCIS  X  GBORGX  aia-M-400a 
LARRY  GBORGX  M»-l«-«7ia 
JOHN  A.  GRACI.  ail-M-«Mt 
JAMBS  P.  GERHARD.  67»-M-71l7 
THOMAS  X  GBtMAN.  af?a-IO-7MO 
XDWARD  J.  OKRMXSHAUSXN,  Ma.«4-MM 
MARK  R  GIRNBl,  100-44-40M 
DOHXAL  O.  GKRSH.  aM-4«'4iaO 
MARK  M  GriTYS.  ai4  14  5W0 
WILLIAM  X  GXVXDON.  407-10-1600 
OUILIXRMO  GIANDONI.  HS-Tt-OOai 
JAMBB  P.  GIBBONa  111  II  Mil 
MICHAEL  R  GmUN,  1«  U  MM 
DONALD  P.  QnMOBM.  4I0-00-O7W 
HENRY  D.  GLAI8TXR  M7-70-1040 
CRAIORCftASSNBRItl  MOW 
WnXIAM  X  OLEICBSNBR  aiO  40  MW 

•arrEPHXN  j.  olbnnan,  aa7-4a-i*a4 

MACK  R  GOLDMAN.  4a».0*-am 


PAULX  GOIDSMTTH.  431-I3-7BM 
CHARLBB  R  GOLLA.  JR..  l»7-3«-ia37 

xowm  &  GOODALx  n.  aia-«a-oiao 

HAROU>  D.  GOODMAN.  404-O0-«0a6 
STEPHEN  X  GOODRICH.  I«l-<».aa7a 

LARRY  R  GORDON.  aa»-7a-«Ma 

JOHN  D.  OORRBU«  6aa-70-0aM 
ROBBtT  J.  GRABBBNER  aSO-IO-MOO 
CHARLBB  P.  GRAFTON.  aM'40-OOaO 
JOHN  A.  GRAHAM.  01»-4O-1410 
BTEPHEN  L.  GRAMM.  a7*-46-000* 
DOUGLAS  M.  GRAMS.  4M-aO-a007 
B>WARD  L.  GRANT.  404  10  0017 
NICHOLAS  P.  GRANT.  0a»-4S-117l 
DONAU)  O.  GRANTHAM.  51»-I0-I7a0 
CHBSTBI  P.  ORAflBMUCK.  m,  a07-M-«IOt 
DWIOHT  GRAY,  4ia-oo-aaM 
JAMBS  a  GHtAY,  aa»404771 
STANLEY  R  GRAY,  lU-M-0071 

DAVID  A.  GRAYSON,  aaa-*a-777o 

NORMAN  D.  GRBCZYN,  14a-44^«010 
BRUCE  R  GRXXNFIXLD,  aia-a0-«4i4 
GARY  T.  GRXENINO,  «00-Sa-a007 
CHASE  X  GREOORT,  JR,  M4-00-1I04 
OBOROE  T.  ORBIUNO,  300-44-43(1 
GORDON  D.  GRIPPIN,  MO-IO-OOIO 
RICHARD  W.  GRIGOa  SIO-74-U04 
BICELL  A.  GRIMRB.  JR,  331-70-0*71 
RICHARD  A  ORDfES  130-40-0401 
MYRON  J.  GRISWOU),  003  44  0000 
DAVID  C.  ORO&  I0a-00.M1I 
DANIBL  P.  GROGAN,  a4»-0*-llM 
DAVID  L.  GROSCHX  iaO-M.0313 
DAVID  P.  OROSa  6I3-6l-00« 
GERALD  W.  GRUBBa  431-70-0710 
DANIEL  X  GUNTER  37O-4O-1070 
CHARLES  J.  GUTA,  al*-53-«lM 
RICK  GUTWAID,  30».«0-103« 
HOWARD  J.  HAGAN,  0I4-43-74M 
DANIEL  A.  HAHN,  304-41-0301 
DAVID  a  HALL,  331-74-3013 
JAMBB  M.  HALVORSXN,  630-40-0044 
JOHN  W.  HAM,  m.  aiS-«4.Ma7 
AiaXRT  J.  HAMILTON,  m,  6a4-74-34n 
JACKIE  R  HAMILTON,  U7-36.«7S7 
JOHN  A  HAMILTON,  467-00-0173 
JOHN  L.  HAMLIN,  403-73-70M 
MICHAEL  L.  HAMMACK,  460-06-0301 
FREDERICK  P.  HAMMXRSXN,  461-00-3073 
ALAN  R  HAMMOND,  300-44-6716 
FRANK  R  HANCOCK,  400-74-6603 
XDWARD  C.  HANIGAN,  637-66-6000 
J08XPH  M.  HANRATTY,  313-60-616* 
JAMBB  R  HARDIN,  6*7-00-3000 
ROBERT  L.  HARDIN,  400-03-7000 
DENNIS  X  HARDY,  633-46-0367 
CRAIG  a  HARJU.  SR  361-44-6146 
GLXNN  M.  HARNXD.  103-40-4604 
RANDALL  D.  BARRia  017-43-6660 
RICKXY  L.  BARRia  307-66-5601 
TXRRANCE  M.  HARRia  M»-6*-7*16 
CHARLBB  X  HARRISON.  U,  010-40-3*36 
JAMXS  O.  HARRISON,  m.  46»40-016S 
WILUAM  HARRY.  43«-6»-1433 
ROBBRT  J.  BARTKL,  314-6*-005a 
PXTKR  C.  HARTUNX  463-60-OMl 
DAVID  L.  HARTMAN.  300-54-0070 
ANDRKW  F.  RARVXLL,  JR,  330-76-6041 
JULIAN  a  EUUIWANKO.  331-30-3040 
DAVID  R  HASKETT,  4*0-46-«754 
CALVIN  K.  HASTIX  3IO-0S-4401 
WILLIAM  J.  HATCH.  337-74-0000 
MICHAEL  a  HATHAWAY.  334-64-M37 
CHARLBB  D.  HAWKINS.  3e*-l*-Ma3 
8TKVXN  R  HAWKINa  516-66-7007 
RONALD  L.  HAWTHORNX  543-00-3310 
PAUL  B.  HAY.  JR..  401-04-MS3 
GORDON  a  HKARNSBEROXR  431-00-3000 
JAMES  D.  HXFFXLFINOER  304-44-7316 
WILUAM  P.  HKILMAN,  477-63-1107 
JOHN  C.  HXnf.  113-43-4041 

KUGXNE  w.  Hxnrrz.  303-43-130* 

DYK8TRA  J.  HXINZX  303-54-6043 
JERRY  U.  HXNDER80N.  513-40-3374 
THOMAS  L.  HENDERSON.  103-40-3184 
THOMAS  L.  HXNDRIX,  571-03-3*3* 
FRXDKRICK  C.  HXNXMAN.  460-50-414* 
PAUL  R  HERBERT,  330-44-0400 
WALTER  V.  HXRROD.  303-00-64*6 
FRXDXRICK  J.  HXRRON,  611-64-40U 
•PATRICIA  D.  HXRRON,  666-a*-3737 
DONALD  W.  HXRSHBXRGER  1**-I0-HM 
OEORGX  W.  HXYWORTR  634-46-4*n 
JAMXB  L.  mCKKY.  307-74-006* 

ANcn.  L.  mcKa  434-00-0311 

SAMUEL  W.  mODON.  413-IO.MH 
GBOROE  A.  mOOINa  3a0-00-7040 
CHRISTOPHBl  L.  HILL,  4*7-**-3e0* 
THOMAS  U.  BILL,  M3-64-4166 
rHARIiEB  J.  HINTZX  IO>-*3-6*ll 
ALAN  U.  HIRT,  460-6»-4006 
WILLIAM  R  HITX  JR,  514-46-170* 
ROBERT  A.  HOBBa  413-*a-ll00 
THOMAS  J.  HODGINI,  3O7-66-4I04 
EDWABD  X  BOPFXR  64a-7*-0300 
HUGH  P.  HOPPMAN,  M4  04  0067 
JOHN  W.  HOPPMAB,  4a».0*-*474 
FRBD  M.  HOfWrcri'BK.  4l*-*0-1340 
JAMXS  P.  BOLCCnia  JR,  606-64-Wll 
CARL  P.  HOLDBf ,  m.  al4-03-OOM 
RANDY  A.  HOLLOWAY,  31S-6*-3*M 
JOHN  W.  HOU.Y.  a37-70-*3n 
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JXFFRKY  L.  BOLMEB.  3»4-50-«l37 
JAMXS  A.  HONEYCHUCK,  310-54-6316 
•KKITH  W.  HOOPER,  5ia-4«-S**0 
DON  R  HOPKDia  514-64-6007 
WnXIAM  A.  BORN,  431-60-66M 
ROBERT  U.  HORNX  46*-*3-*133 
RONAU)  L.  HORNX  336-63-3130 
CHARLBB  B.  HORTON,  63»-00-M13 
EDWARD  C.  HORTON,  100-43-0161 
PRANK  XHO6EK,407-04-64M 
HXNRY  C.  HOSTXnXR  431-70-6000 
JAMBB  R  HOUGNON,  633-73-64** 
RONAU)  L.  HOVXR  377-60-6*46 
PHIUJP  A.  HOWARD,  6*4-64-6*« 
ALVIN  U.  HOWX  n.  631-7*-**43 
OEORGX  P.  HUBBARD,  443.60-43*4 
WALTER  T.  HUBBARD.  JR.  6*7-4»-30M 
JOSEPH  X  RUBER  400-00-6U3 
VBtNON  M.  HUGOINa  430-60-7073 
MICHAEL  A.  HUGHXa  40O-73-l**3 
SIDNEY  C.  HUGHBaJR.  46»-*4-3300 
GBOROE  U  HUMFHRIXB,  564-63-7M1 
OERAU)  P.  BUNT,  636-40-7003 
JOSEPH  M.  HUNT,  JR.  M3-03-*l30 
CLARENCE  T.  HUNTER,  JR.  67»-**-*17* 
MBLVIN  X  HUNTER  103-40-3740 
BIU.  T.  HUTCHBBON,  404-70-**** 
DAVID  M.  lAOONO,  OM  33  4*W 
LABRY  P.  ICXNOOLX,  331-43-000* 
RANDAU.  R  mOUYX  676-66-0040 
IXONARD  A.  IZZO.  144-43-0643 
OLORIA  L.  JACKSON,  344-aO-M16 
WnXIAM  W.  JACKSON,  JR,  363-60-7106 
AMBROU8  JACOSa  500-74-6137 
JEiOMX  A.  JACOBa  000-3*-7a00 
JONATHAN  A.  JACOB8BN,  OOO-OmOl 
MARTHA  G.  JAMXB,  300-40-3666 
STBVXN  P.  JAMISON,  400-64-3304 
JAMBB  M.  JARRABD,  310-63-4767 
MICHAXL  a  JXPPREBS,  401-73-**l* 
ROBERT  a  JXBKA,  54*-7*-MaO 
JAMXB  X  JOHNSON.  433-(0-3SX 
JAMES  M.  JOHNSON.  363-73-OOU 
JXROMB  JOHNSON.  360-**.4ia0 
JOHN  P.  JOHNSON.  JR.  1*1-43-3*03 
KARL  R  JOHNSON,  a4*-*0-OI6* 
KARL  W.  JOHNSON,  001-43-3136 
KBWNXIH  P.  JOHNSON,  430-03-001* 
LONNIX  L.  JOHNSON,  JR.  337-0».6313 
NOBIX  T.  JOHNSON,  404-73-4*10 
PAUL  J.  JOHNSON,  0*3-40-0731 
RICHARD  L.  JOHNSON,  JR,  544-50-6673 
PHILIP  J.  JOLIAT.  033-34-01*7 
CUNTON  C.  JONXa  3*0-04-4010 
GEORGE  T.  JONBB,  n,  874-30-OlW 
PHILIF  U.  JONEB,  JR..  367-76-1I10 
FRANK  R  JORDAN.  161-40-01« 
ROBERT  D.  J08T.  063-43-6*00 
GERALD  W.  JOYCX  JR.  l«»-4*-41l5 
TXRRY  X  JU8KOW1AK,  363-03-1317 
PETER  N.  KAPKALAa  171-43-3*00 
JOHN  P.  KALX  170-40-43M 
ROBBRT  •.  HANDLER  311-3*-*a06 
ROBERT  P.  KANX  JR,  633-76-6113 
mCHABL  W.  KARPIN8KY.  400-06-4074 
ALVIN  M.  KATAGIHARA,  576-*3-7»*4 
RICHARD  A.  KAYX  141-43-71*3 
CHARUS  R  KAYLOR  JR,  3l2-*0-04l« 
MARX  R  KXBGAN,  306-43-0704 
OWEN  C.  KXUJY,  3*3-*3-0467 
JAMXB  P.  KXUJHXR  574-30-0030 
DAVID  X  KKNDRICK,  510-66  0001 
DOUGLAS  J.  KXNXHAN.  306-40-0046 
JOHN  D.  KXNNXDY,  43»-74-6**7 
RICHARD  U.  KKNNBUY.  330-74-4437 
JOHN  M.  XXHWMl.  403-«*-437« 
ROBBtT  P.  KXNNXY.  JR,  330-*4-a757 
THOMAS  a  KXNNING,  536-73-5064 
GKRALD  U  KENT,  3*3-50-1531 
PENNX  J.  BCXNT,  473-*3-*440 
HARRY  U  KXTTLKR  4*6-64-3*77 
KKITB  L.  KXTTIXR  616-46-6437 
JOHN  A.  KIDDXR  *40-76.«064 

JAMXS  o.  Kixvrr,  4*3-60-4441 

RICHARD  T.  KIOHT,  JR,  310-60-63*7 
OARRTL  W.  KILOORX  371-6W»704 
MAn«mA  L.  KIUAM.  400-00-1066 
'  ROBERT  KILMBR  JR,  573-*3-*043 
ALAN  M.  KIMBALL,  016-43-0*36 
BRUCE  A.  KIND.  3*»-4*-4a** 
DAVID  W.  KINI^R  6*3-70-»774 
JOHN  W.  KINO,  JR-  a»»-7*-7l*» 
HENRY  L.  KINNIBON,  IV,  444  4*  5W6 
MICHAB.  A.  KIRBT,  167-44-16M 
DAVm  C.  KIRK,  666-76-6177 
WAYNE  A.  KIRKBRnX,  ***-71-*»a» 
DONALD  K  KIRXLAND,  4*»-*»-0010 
KXRH  J.  Xl'ITLX  ***  40  47*7 
EDOAR  O.  KLaaOXY.  *1*-<^^**1 
ROBBtT  L.  KLOBCKXR  170-40-70M 
wniJAM  a  KNIGHTLY,  *3a-S*-7(*l 
JBIOMB  R  KOBtNBI.  *a».«*-ai46 
JAMBB  a  KORT%1M-40-7S>I 
BAMDBL  W.  KOSnR,  JR.  aa7-74-a6U 
nUUK  K.  KRAMMBR.  17K»4343 
KURT  L  KRATX,  43»  M  IMl 
JAMBB  W.  XHBHMBB  l**-l*-7*» 
iaCHAB.P.  KRBJCL  a**-«*-*M* 

^'  '  I    I  ■■     MM*     Aj 
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BARRY  A.  KHIMKOWITa  IM  U  M** 
THOMAS  M.  KRIWANXK,  11*-4»4IH 
MTROM  P.  KRTBCaTAl.  *7*-4»^*in 


ROBXRT  KUBISaXWBXl.  313-*4-ani 
HOWARD  F.  KUKNNlNG,  33*-7*-llia 
tn'EPHEH  J.  aUPPWBR  313-»»-*17» 
ROBXRT  A.  KUTR  371-43-4IW 
CHARIXB  M.  KUZKU^  •**-7O-0*3* 
nONA  W.  KWIXCIKN.  014-43-7*n 
JOHN  M.  LAAGX  3*4-60-7771 
BRUCE  R  LAFERRIERX.  el*-3*-M44 
GRXOORY  a  LAIRD.  367-43-60M 
DANIXL  P.  LAU.Y.  14*-44-*137 
XDWARD  RLAMARBH  *M  3*  1444 
JOHN  A.  LAMR  JR.  413-7*-a**0 
SAMUB.  J.  LAMBKRT,  S30-4O-16H 
THOMAS  W.  LANDia  33*-74-l*77 
GBOROE  L.  LAIKffiEIN,  14*-43-40ra 
MICHAEL  C,  LAHOLZY,  3**-4*-*7*0 
XXWNEIM  A.  LAPLANTX  304-00-0*43 
TXUPORD  W.  LARXW,  4**-*3-0*** 
CLAUDK  X  LAROUCHX  001-30-7W7 
SOOIT  R  LARSON,  «M  3*  3133 
JOHN  X  lABALA,  IM  4*  **» 
RICHARD  W.  LASZOK.  136-43-WM* 
ALTON  P.  LATDfXR  JR.  437-**-*171 
JOHN  C  LATIMKR  3»*  *0  0*M 
JOHN  a  LAURICB.  4M  6»-*0M 
RONALD  L.  LAVALLKX  0*3.*0-*10* 
LINTON  P.  LAVXRONX  4a*-*4-731* 
HOWARD  a  LAVY,  JR,  376  3*  **I6 
JOHN  a  LAWRXNCX  373-43-6461 
JAY  X  LAWSON,  617-*0-4*W 
RICHARD  J.  LAWSON,  307-«*-1343 
ROBERT  P.  IXACR  ll7-40-a*3» 
CHKISTOPHKR  M.  IXAHY,  331-«S-7*77 
RICHARD  D.  IXX  40*-7*-Hl* 
JOSXPH  A.  UBXa  3l*-74-*0» 
JAMBB  R  UPEBVRX  410-04-OOM 
ROBBtT  Y.  IXHMAN,  331-03-**** 
MICHAXL  J.  LXIBXL.  »*a-*4-M16 
RICHARD  a  IXIBERT.  rt»-4*-l*00 
RAYMOND  J.  LEIBNXR  JR.  37*-4*-3a*7 
XQJSBI  P.  LETT.  IW  66  0*13 
JAMXB  X  UWia  33*-7*-4*M 
JAMBB  T.  UWia  000-13-13*0 
JOHN  P.  IXWia  373-64-3*41 
YOUNG  C.  UM,  67»-04-43a0 
EDWIN  O.  UNDBLOOM,  JR.  63*-00-3133 
PHILIP  R  UNDNKR  403-**-ai( 
PATRICK  P.  LINK,  630-61  00*1 
JOHN  R  UPPENCOTT,  a07-**-6Ml 
FRED  D.  UTTXXJOHN,  663-7*-*174 
WIUJAM  R  UZKY,  371-64-**64 
ROOKR  R  LODL  1(7-40-0010 
RAUV  P.  LOGAN,  ((S-*3-*ni 
ROBERT  P.  LOMMXL,  JR.  47(-*3-104( 
LOUIS  P.  LONDINO,  1*7-40-4(46 
CHARIXB  R  LONG,  334-74-0*40 
CLYDX  U  LONO.  JR.  6*6-a6-*74* 
•RALPH  L.  liONGMIRX  674-30-1*16 
BRAOPORD  G.  LOO,  317-64-0150 
WnilAM  B.  LOPER  4*7-*0-*660 
CHARLBB  D.  LOWMAN,  640-60-4701 
CHARLBB  A.  LUCIA,  433-73-1004 
BJORN  U.  LDNDBOARD,  13»-3»-4*03 
TIMOnrHY  T.  LUPFBt,  157-S6-M73 
ANTHCMTY  T.  LUPO.  617-64-4467 
MICHAXL  L.  LUSTIG.  0O0-*».O760 
GARY  G.  LYNDX  601-66.63U 
MICHAXL  U  LY8PJORD.  470-**-*774 
OBOROE  L.  MABRY,  m,  Hl-«4-ll*l 
RICHARD  A.  MACAULAY.  3*3-44-1440 
JOSB>H  X  MACK.  OW  40  OOM 
THOMAS  L.  MACKIXWICZ.  14*-43-3403 
OIXNN  A.  MACKINNON,  6*4-3»-0*4* 
JAMXS  X  MADDXN,  **4-a3-40M 
FLOYD  R  MAXRTKNa  35*-**-51M 
MICHAXL  D.  MABONXY,  503  M  500* 
MARY  A.  MAIXR  3Sl-»3-*«4* 
BTEPHXH  C.  MAIN,  3*4-4*-3*4* 
THEODORE  J.  MAJXR  00»-4a-03» 
ANTHONY  X  MAKARA.  103-43-3400 
AUVONSO  MAUX>N.  JR.  Ml-03-l(31 
THXCmORX  J.  MANDRO.  m,  041-4*-*3U 
JESUS  A.  MANGUAL,  5*4-13-*St3 
GBOROE  W.  MANGUM,  JR.  333-73-13*4 
AUGUST  C.  MANGUSO,  4*6-76-3733 
MICHAXL  J.  MANNION,  041-44-aiO 
DOMINIC  J.  MANOCCHIO,  1*6-43-0170 
RONALD  a  MAN8FIXLD,  41»-00-3*S1 
CARLO  J.  MABCHiO,  JR.  4*6-78-4737 
FTIXR  A.  IfAXCmONY.  JR.  41*-**-**70 
SCOTT  C.  MiUtCY,  374-4M4M 
PKANK  MARIKJ'O,  JR.  000-34-0(36 
JOHN  MARKOWICZ,  JR.  1*7-43-13** 
LAWRXNCX  a  MARXSBBtRY,  403-00-Hl* 
JEROME  C  MARKUN,  33S-70-HM 
FRANCIS  G.  MARONSKL  003-40-3*44 
HARRY  J.  MAROULAKOa  1**  40  *(W 
KXNNXm  U  MARTIN,  334-70-UlO 
AL  J.  MASON.  S6(-3»-7*M 
SIKHHIH  a  MASBET.  4*l-**-7Mi 
ERIC  X  MATOa  43*-7*-***4 
JAMXB  P.  IJAULT.  l»l-*»-7»U 
ARTHUR  G.  MAXWBUU  JR.  »4*  M  3*** 
E>WIN  W.  MAZZAHTL  31*-74-***7 
laCHAXL  R  MAZZOOCHL  t31-7^-UU 
JASPBR  L.  MCBRim.  *3»  M  43« 

anSm  r  mccartht.  *13-io-46U 

JBfTRBT  D.  MOCAOSLAND.  3*6-*M*aO 
DAVID  L.  MCCLAIN,  433  M  1*3* 
JOHNIE  A.  liCCLB2«l.  ««MM«M 
ROBERT  A.  MCCLBBXEI,  4t*-H-14** 
imOIHT O.  MOCOT^AQHT,  MJ  II  Mil 


mCHABL  C.  MCCOY,  *30-**-7**3 
DENNIS  R  MCCRARY,  M7-**-«*M 
WnUAM  D.  MOCUNB,  633  M  4*44 
WIUJAM  M.  MCDAHIB.,  4*7-**-**M 
ROBBtT  M.  MCDANNBJ»  33*-44-7an 
GARY  U.  MCDAVm,  4e*-7a-*l«S 
LCBTBl  X  MCPARLAND,  JR.  a*7-«*-**l* 
JAMES  U.  MOOARITY,  m,  337-7041M 
JOHN  U  MCOARRY.  13*-4*-*3n 
DAVID  W.  MOOAVIC,  3t»-«ft-*lM 
JAMXB  J.  MCOINNia  JR.  «l-**-**0* 
STANUY  W.  MCOLOTHUN,  614-44-44a 
JOEL  L.  MCORADY,  aM  W  613* 
THOMAS  J.  MCORANN,  ***-4»^*71 
ORBOORY  T.  MCOUCXIN.  ll*-41-7g*7 
rvAmmK  j.  MUXBNIUX  m,  »l-7*-l*n 
ROBEIT  R  MCLAUGHLIN,  34I-44-C7M 
JAMBB  R  MCLBAN,  W1-*S-**** 
WILUAM  P.  MCMANAWAT,  l71-**-73*4 
SCOTT  R  MCMTCW*B>  4l7-*0-00U 
PATRICK  M.  MCMIUJUf ,  MO  M  IW4 
WILLIAM  L.  MCMUUXN,  e(*-H-a7*0 
THOMAS  K.  MCNXRNXT,  M1-03-1U* 
PAUL  C  MCHXTT.  ta7-«4-*aM 
JOHN  Q.  MCNULTT.  CaO-IO-Tm 
JOHN  M.  MCWILLIAM.  llft-64-*74a 

ROBnr  w.  MBTacR  **•-**-«*«• 

GIXNN  U.  MB.TON,  3a7-71-47M 
B>MOND  R  ME.VIUX,  m.«*-4HI 
ANTHONY  C  MB.VIN,  U7-**-114* 
EDWARD  P.  MBtKI*  tU-U-mt* 
VICKI  A.  M^MYMAN,  1*7-4*'I*U 
P^tRY  R  MXIHBN  «,  4*3-*»*4M 
JOHN  R  MXraOAR  Ml-**-SlM 
CONRAD  V.MBTBt,  41*  ***M1 
STANIXY  MlXaiUai.  4I4-7S-HM 
LOUIS  U.  MIKOLAJXK,  *M  W  **W 
DAVID  R  MlUat,  ia7-*4-*3S7 
RONAU)  C  MILUR,  13*-7*-**41 
SCOTT  P.  muai.  W1-I6-77W 
THOMAS  G.  MlUi^  ia7-74-(*tt 
WBBLXY  C.  mUBt,  4*7-*4-7M* 
GKRALD  L.  MITCHBUU  ia7-7S-*«(» 
JOHN  M.  MITCHXU.,  6**-7a-**** 
RODNEY  a  lOTCHBL,  Ml-7*^»4*1 
JAMBB  R  MIXON,  **7-4*-M«7 
JOHNNY  D.  MIXON,  M7-*0-7H7 
SIBPHEN  P.  MOKUXR  3*».4*-0473 
CHARLBB  A.  MOU>KNHAUKR  43*-04-*711 
BILL  R  MOORX  4**-7»-**75 
THOMAS  D.  MOORX  1*4  40  M6I 
WIUJAM  R  MOORX  334-73-3373 
DONAU)  R  MORAN,  14*  43  4M4 
JAMXS  C  MORGAN,  •*(-*»-S*7* 

PHiup  a  MORRia  a(6-*o-i3»4 

DONALD  L.  MORROW,  4M  M  »lt* 
WILLIAM  X  MORTBNBBH,  Ml-*1-1»*4 
ROBERT  R  M0RTXN80N,  470-00-040* 
ORBOORY  V.  MORTON.  a7»-4»-703* 
JOHN  a  M08ELEY,  ttl-*4-«7M 
SCOTT  A.  MOSBJCY,  603-**4a4* 
KLAUS  U.  MULUNEX.  31»-*S-***7 
MICHAEL  T.  MULVBfON.  510  64  MM 
RONALD  L.  MUNDEN.  4I0-74-13M 
GEORGE  J.  MURATt  I*t-10-*a7* 
JAMBB  T.  MURATSUCm.  67*-*4-4034 
EDWARD  G.  MURDOCK.  0«7-44-t*t4 
TB>  M  MURRAY.  33S-73-64ia 
GBtALO  D.  MUSARRA.  170-40-13*0 
STEVKN  R  KYXR  334-10-1451 
DANIXL  J.  ICYXRHOLTZ.  3M  40  3444 
FRANK  T.  MYXRa  H,  303-60-0777 
SCOTT  X  NAHRWOLD,  304-64-3333 
LBtOY  K.  NKB.  400-76-6*03 
GXORGK  R  NXLSON,  Ml-44-4174 
ROBERT  W.NEUBBtT.  107-3»-4403 
LLOYD  L  NEWBANXa  514-64-6071 
DONALD  D.  NKWLIN.  516-00-73M 
JAMXS  T.  NXWTON.  337-73-3361 
MARK  A.  fIBMZCM.  103-43-0307 
RONALD  F.  NICHOLL,  303-46-4476 
PRKD  X  NICHOLS.  I0O-46-0100 
THOMAS  B.  NICBOUB.  m.  66*-7*-7t33 
DAVID  N.  NICHOISON.  143-3*-4000 
MARVIN  L  NICXXLB.  40*-**-**7* 
RICHARD  C.  NICXXRBON,  03(-3*-*lU 
PATRICL*  L  NILO.  013-**-34M 
NOBIX  L.  NIXON.  463-63-6701 
FRANCIS  X.  NOONAN.  033-30-33*5 
WIUJAM  C.  NC«TR  4*6-*4-mi4 
JOHN  R  NORTHROP.  313-*3-4n4 
WILLIAM  O.  NORTON.  10*-43-**M 
THOMAS  J.  NOVAK,  Ul-43-Sl(4 
J^tRY  J.  N0V08AD.  JR.  4t3-*4-14** 
MARY  R  NUNXa  4*7-**-*3W 
WIUJAM  L  OBBRHOLTZBR  3*4  M  67*5 
PHYLLIS  C.  OCONNBJt  *a*-**-*133 
ROBBtT  W.  ODDY.  JR.  lll-4*-**n 
BRUCE  G.  OLDAKBt,  l33-7S-**00 
ERIC  T.  OliBON,  m-43-*ia* 
RAYMOND  C.  OUZEW8KL  l*7-4*-0446 
MICHAB.  J.  (WOURXX  JR.  ai»-6*-473t 
EU^ZR  ORTIZ,  l*4-l*-4*M 
PAUL  A.  08KVARBK.  ((7-*4-**73 
DAVID  R  OBUN,  4*l-«*-*lM 
DAVID  X  OTT,  JR.  Ml  H  *WI 
SAHDiU  L.  OirrBIBRIDaa  (•0-44-lU* 
TBRRT  W.  OWEN,  4M-71-MM 
JAMBB  M.  PACKH»-7*-7943 
VnOILL.  PACXXTT,  H.  6W  M  *M7 
J08B>H  P.  PADDOCK.  Ul-**-1*M 
SDBAN  J.  PAKIBB.  l(>-*«-UU 
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I  p.  rtlMCOL  lM-i4-UTl 
mBOM  B.  PAKBUlf .  4i»4>-14M 
JBOIT  &  rARAMOBK  IW-n-tMt 

K^iiOAH.  B.  raaaa.  jb,  »«  w  ww 
CXAUDU  n  PABK.  M>-i*-»n 
DCMUID  Dl  PABXBL  IM-M^n* 
MXCBAB.  W.  PABKBB.  4U-1»-Mn 
BBOCB  M.  PABKim.  tH-f-UU 
DATID  L.  PABTAm.  fTS-TO-WlO 
TBBBT  &  PATB.  4M-W-Un 

r  T.  PAiBaa  jil.  im-u-ttm 

I  A.  PATnO.  Ml-W-VNS 
JAIOB  a  PATTOiaOH.  411-a-TMt 
wnXIAM  &  PAVUCK.  tn-4S-TIM 
OOMALDK  PAWLOW8KL  M>-M-«OM 
■nOMAS  J.  PAWLOWaKL  m.  1M-TVU17 
CBAIO  H.  PBABaOM.  m-M-MM 
mCHABL  A.  PBABSOM.  Mt  «J  MW 
mCHAB.  A.  PBABSOM.  m-U-MM 

Bcwnrr  a  PBIK3.  «M-w-aM 
PRAMCisc  POKirnmi.  im-m-oom 

JOHN  a  PBMMAH.  JtL.  IT4-1«-U» 
SCOTT  B.  PBPPLB.  IM-t4-TaO 
JBMB  M.  PBIBZ.  MT-M-iaa 
PHIUP  B.  mXIia.  ••T-M-U47 
BBIAN  B  PBBBBHOT.  4M-T«-«m 
ROBBRT  A.  PBUUCa  MT-M-TWI 
wnUAX  B.  PBBBT.  lIT-«(-tnt 
OAinBL  PRBBJOHN.  4T>-W-Mn 
/OBBPB  P.  PBIBBSON.  •TC-M-yi4T 
DAVID  L.  PHILUPS.  41»4*-Mn 
JOHMHT  O.  PBILUn.  MT-M-atTt 
WnUAM  B.  FHILUPB.  ll>4t-«Mf 
BADtOMA  L.  PIOCX>.  4«-«»-lM0 
JAMBB  A.  PICKBV.  44S-M-4tl« 
DAVID  H.  PlCXnr.  114-M-MM 
JAMBB  B.  PIUJBBDBT,  4IT-M4VT0 
THOMAS  H.  PfLinraSBUD.  6Il-««-MM 

mabthi  c  PoacHAif.  m-w-iTii 
THOtfAS  M.  pnonm  4M-M-Mn 

LAUT  K.  PIPLAMI.  aN-44-Mn 
BICBARD  U  PITTB.  Mt-a-MN 
OBBAU)  K  FOnXT.  Ml-M-tM* 


<HiaOORT  P.  FOTIB.  IW-4t-M40 
8TBVBR 1.  TOWBta.  4Tt-«S-7M« 
BOBOrr  U  FOTMTBB.  ai-«4-Mll 
PAUL  J.  POBOBBBI,  SB.  IM-M-HM 
JAMBS  B  PBBSOOTT.  nT-4*-MM 
ILOHA  B  nUWITT.  M»4>-TCM 
JAMBS  D.  PBKK  4tl-Ta-4M6 
BICHABO  P.  PBICB.  1««-U-BIM 
BICBABO  O.  PBIBM.  4U-W-MM 
MICBAB.  D.  PBOCrOfl,  m-M-M14 
WUUAM  C  PODOT.  I»«-MU 
PBAMCIS  A.  qUAXOBk  m-M-MM 

OABT  c  qonm,  nt-n-tM* 

BDWABD  J.  QOnniAX.  m.  Nf -«4-«7M 
PAUL  R.  qUDITAb  IW  10  OMO 
mCBAB.  B.  OnnUL  MS-W-MTe 
JOaM  C  BACK  JB,  H*-4S-Un 
BONAU)0. BAOA. M4  M  41*4 
WnXIAM  B.  BAOIBT.  »•-«-«» 
JOHB  P.  BAIMna  MV-W-TMt 
BOBSBT  B.  BABDI«  n.  I1»4«-MM 
BBWB.BASH.1M  II  llll 
LBSUB  U  BATUPP.  4M-M-1U0 
MICHABL  A.  BAUBB.  4M-1»4M7 
BDDOT  a  BAWIB.  4*?-M-WM 


JOABA.BBID.IMI1MM 

E  L.  BBnmKBB,  4l7-M-4nT 

AU.  ns-w-utr 

CnBTlSL.  BBIBLOtF.  4l»4>-4ail 

MATMABD  S.  BBOAiaaL  UT-a»4MI 
■i>—A»n  r  BIOCABDBLU.  14T-4S-TU> 
PBIA  A.  BICH.  m.  4T4-M-WM 
JAMBS  B.  BICMMAMM.  4n-a-UU 

.U>-4S-m4 


I  p.  Biaoa  a»-T»4Mi 

DOM  T.  BtLBT.  H»4t-1«t 
■  IJBSn  I  M.  BUBT.  4U  14  WW 
1B0IIB.BIOMM  MIMi 
DOMALD  B.  BVrOW.  M»4»4Mt 


JULIO  B.  BIVBIA.  Hl-M-UM 
LOUIBBIVBBSLJR.14»M»4M 

Ltn-n 


.4i»-M-au 
r  A.  BOBIIiSOII.  i«-M-m« 
j  a  BOCBBJ«  14S-4S-4M1 
IB.BOCK.in-M41M 
WILUAM&I 
>U1 


tn.muuuMiaz.ut-*nn» 

I M.  BOBU  JB.  4n-M-INl 
t  B.  BOOBBa  MS-TS-UM 
WaUAM  a  BOOBHa  4«T-1«-41tT 

nBvm  L.  Boop.  vn-m-tm 

ALBZANDBB  J.  BOBB  ai-S4-Mn 


ALFRBD  P.  ROSS.  JR..  Oa*-*S-Mn 
DAinn.  O.  ROSBBACH.  4T4-«0-MU 
DALE  a  ROTH.  »iO-T8-TlU 
JOBM  a  ROD88EL0T.  4«0-«0-«Ul 
GORDON  W.  RUDD.  m-T4-«lW 
MURRAY  J.  RUPERT.  4M-M-0U* 
STANIXr  W.  RUTHERFORD.  404-T2-m4 
OWEN  D.  RYAN.  H.  437-M-OlM 
ANTHONY  J.  RYBKA.  S77  W  6*60 
RICSARD  a  RYBOLT  tll-6a-4*U 
NICHOLAS  A.  SABATINI.  4IS-W-7B» 
RICHARD  M.  SACKETT.  M»-4f-eS47 
WILLIAM  a  RAMUELBON.  143-40-3767 
RICARDO  a  SANCHEZ.  461-04-0300 
HAROLD  a  SANDERSON.  JR..  303-90-7*37 
TIMOTHY  L.  SANFORD.  316-60-7070 
THOMAS  A.  SAVOia  030-33-6016 
HARRY  J.  SAWYEa  001-30-0043 
DONALD  P.  BCHKNX.  317-64-0074 
TIMOTHY  U.  SCHMIDT.  601-6O-IO30 
ROBERT  J.  SCHMITT,  631-74-4616 
DANIEL  J.  SCHNIEDERa  410-60-0674 
JEFFREY  L.  BCHREPPLa  104-43-1036 
JOHN  A.  SCIPIONa  100-30-6670 
OLEN  L.  SCOTT.  500-04-1360 
KENNY  A.  SEARCY.  401-04-OOW 
ROBERT  M.  SEARa  406-00-0063 
LINK  O.  SELLERS,  310-60-4067 
JACK  O.  SHAFEa  JR..  303-«3-600> 
GARY  A.  SHARON.  404-04-1*43 
WALTER  L.  SHARP.  466-03-4M3 
GARY  L.  SHAW.  110-30-3100 
JAMBS  a  SHAW.  611-41-7403 
RANDOLPH  A.  SHELTON.  404-60-6300 
STEPHEN  M  SHEPFARD.  433-10-6300 
STEPHEN  D.  SHERRILL.  607-64-3003 
ROBERT  L.  8HIRRON.  433-00-3333 
CRAIO  G.  SHREINER.  173-43-0363 
JAMBS  D.  BHUISa  606-34-M17 
TIMOTHY  J.  WBlflKT,  140-40-4604 
JOHN  C.  SIEMEa  Ja.  161-44-6403 
JAIOB  H.  SILCOX  ja.  300-00-3760 
DENNIS  M.  SKAGG&  333-40-3311 
RONALD  a  SLACK.  416-71-7117 
BRIAN  D.  SMITH,  617-00-0000 
DAVID  R.  SMITH.  347-13-3031 
GARY  W.  SMITH,  673-00-6000 
GEORGE  O.  SMITH.  600-70-0070 
GRANT  M.  SMITH.  310-30-3106 
THOMAS  J.  SMITH.  lMMO-1974 
WnUAM  T.  SMITH,  m.  603-74-0307 
ELMORE  P.  SMOAK.  340-03-1363 
•JAMES  W.  SNAMAN.  171-40-3048 
ROBERT  J.  SNYDEa  334-71^030 
WILBUR  a  SNYDEa  103-30-1401 
ROBERT  L.  SOMERa  007-30-0070 
PAUL  a  SOlOfBtFBLD.  334-43-0300 
TIMOTHY  a  SONDGEROTH.  603-04-3330 


GLENN  a  SPEER8TRA.  646-70-0330 
JA3faS  M  SPENCEa  433-70-3017 
MONROE  D.  SPENCEa  JR..  331-00-M03 
RALPH  P.  SPINEUJ.  ja.  033-30-0740 
WESLEY  W.  SFONTAK.  101-30-0331 
THOMAS  W.  SPRAGUa  600-03-0374 
TERRY  L.  STANOEa  363-70-6300 
ROBERT  M  err  ANLEY.  443-60-3007 
RICHARD  D.  STANSBURY.  343-7t-3*t0 
EDGAR  a  STANTON,  m.  307-03-0743 
JAMBS  W.  BTAPLSa  416-00-1043 
CHAD  C.  STARa  639-73-0030 
JEFFREY  a  STASEa  31040-4«1 
aSMNBl'M  W.  STAUSa  493  60  4640 
PHIUP  a  STERBLING.  374  44  0330 
DUOBr  U  STERN.  604-03-0110 
MILTON  A.  STETLBa  443-64-7043 
BIU.Y  W.  STEVEMa  439-03-0030 
lOTCHELL  a  STEVENSON.  313-00-3114 
THOMAS  P.  STEWART.  003-40-0400 
JAMBS  a  8TORDAHU  103-00-11*7 
JOHN  L.  STORM.  300-43-3130 
TBX>Y  A.  STOUT.  330-04-1303 
GARNETT  a  STOWa  Ja.  131-40-3416 
DOUGLAS  a  STRACK.  430-03-0040 
HBntY  W.  STRATMAN.  407-A4-1330 
HBiMAN  L.  STRICKLAND.  310-10-4000 
SHAND  a  STRINGHAM.  630-03-3006 
STEVE  a  STRIPPOU.  383-03-OUl 
PAUL  A.  STUART,  m.  444-03-3730 
HARRY  D.  IflTIMPP.  337-03-3940 
•CHARUS  D.  8TUNSON.  400  01  1041 
THOMAS  W.  SUTTT.  341-70-4337 
DALB  a  SULAMI»a  471-03-3340 
GBORGB  M  SUMERa  Ja.  OOT-44-0301 
HERMAN  W.  SUMMEa  363-04-0373 
JOB  C.  SUMBELL.  330-00-1300 
FRBI»RICX  M.  SUND8TBOM.  103-00-1311 
KARL  a  SWAN80N.  603-64-0611 
LBONARD  G.  SWARTa  610-60-0103 
LARRY  A.  SWABTZLANDEa  300-40-01*0 
DANE  M.  SWKM80N.  100-40-3100 
LLOYD  a  TAKBSarrA.  171-00-0333 
EMfUND  a  TAKBTA.  •70-40-7004 
GERALD  O.  TALLMAN,  413  00  3040 
JAMBS  P.  TATUM.  4I7-03-347* 
JOSEPH  a  TATLCm.  34»4>-07*0 
LARRY  a  TAYLOa  330-74-0001 
LOUIS  a  TAYLCm.  311-M-7703 
WENDY  a  TEACa  113  II  0003 
WEHDEU.  T.  TENGAN.  676-04-6007 
WaUAM  A.  TERHUNa  160-40-004* 
FORRBBT  A.  TERREUt  410-10-Oltt 


HARVBY  A.  TBBTON.  JR..  41S-03-OOM 
HAROU)  G.  THOMAa  314-03-00*1 
JERRY  TBOMAa  360  40  3104 
LARRY  A.  THOMAa  404-73-1004 
JOHNNY  a  THOMPSON,  S41-70-M30 
ALAN  W.  THRASHBl.  300-00-0000 
RANDAL  U.  TtEBZKH.  604-60-610* 
DON  D.  TILTON.  41*  II  1*07 
PAUL  D.  TOafERBBRG.  334-70-0137 
DONALD  a  TINDAIi.  401-04-437* 
TERRY  J.  TIPTON.  341-00-070* 
laCHAEL  M.  TOLEa  a3-03-1714 
STEVEN  A.  TOIXa  107-30-007* 
TDfOTRY  a  TOMLINBON.  330-43-7004 
PAUL  C.  TOPALIAN.  033-30-M70 
ADAM  U  TORRBa  U^4*-a410 
RONAU)  a  TRAVBRa  41>-74-0431 
DBINIS  P.  TREBCa  630-03-4100 
RICHARD  J.  TREHARNa  470-00-0000 
PAUL  W.  TROTTI.  300-00-1100 
JOHN  P.  TROT.  ja.  433-00-070* 
TERRY  U  TUCKBa  333-7*-nM 
WILLIAM  A.  'ITJCKEa  JR..  41*-*0-3007 
BURTON  W.  TUIXKL  473-60-6337 
JOSEPH  D.  TUILBANa  317-60-0301 
DAVID  A.  TUPA.  3*6-40-4430 
GREGG  a  TURNEa  407-00-0747 
THOMAS  a  TURNEa  n.  337-74-7110 
JOHN  B.  USHEa  330-70-7300 
RICHARD  A.  VAIXARIO.  303-00-3603 
COYD  M.  VANCa  343-70-4*4* 
WALTER  A.  VANDERBEEK.  1*0-40-0334 
CHARU8  M.  VANDONOEN.  000-31-1103 
WnjJAM  U.  VANPATTBN.  134-70-4000 
DAVID  a  VAUOHAN.  336-73-0307 
MICHAEL  J.  VEASEY.  031-40-3770 
JAMES  P.  VERNEY,  OOO-tO-6311 
CARL  a  VnCSTROM  363-40-7430 
GREGORY  C.  VOGEL.  003-30-1130 
IMRE  VOLGYL  330-73-1700 
LONNIE  D.  VONA.  300-00-00*7 
JAMES  a  VOSa  434-0O4000 
KENNETH  a  VREELAND.  ja.  134-43-3*01 
WENDY  A.  WADINGEa  046-l«-0433 
PRANK  a  WAGNEa  Ja,  40t-*0-0060 
JOHN  P.  WAGNEa  604-64-0*40 
GARY  a  WAITSCHIEa  131-74-36*1 
WIUJAM  D.  WAUDBUBBEa  497-60-1770 
CHARLEY  a  WALKEa  431-93-0740 
ICARK  C.  WALLXa  4*7-73-3437 
ROBERT  a  WALLEa  414-74-7Nt 
THOMAS  G.  WALLEa  Ja.  3M-04-6301 
WILLIAM  G.  WAUa  410-70-3311 
DAVID  a  WALTERa  307-04-1*0* 
TIMOTHY  W.  WALTERa  430-03-7473 
RICHARD  U  WAMPLSa  111-70-4031 
ROBERT  H.  WANK.  370-S4-03S7 
TIMOTHY  a  WANKa  *71-**-*44* 
CHARLBB  C.  WARB  **7-01-*3*0 
JOHN  D.  WARREN.  307-04-03** 
JOHN  a  WARRBf.  3*1-04-0*0* 
THOMAS  C.  WASHBURN.  403  00-4*30 
WALTER  L.  WASHINGTON,  300-*4-70a 
NOLAN  WATSON,  ja,  400-03-1747 
ROBERT  a  WATSON,  m.  137-30-0400 
ROBBtT  a  WATTa  433-00-0001 
GEORGE  a  WESa  171-4O-0304 
WILLIAM  U  WBSa  m,  1*7-40-0100 
DONAIO  G.  WEia  JR,  41*-«3-*701 
JOHN  C.  WELCa  330-73-0313 
RICHARD  J.  WBLCa  •03-30-1700 
WILLIAM  O.  WBLCa  673-00-0*3* 
GERALD  L.  WBLLMAN.  464-7043U 
GERALD  T.  WBLUIAN,  041-40-*100 
DANIEL  W.  WBLIA  m,  100-40-0714 


MARK  a  WEHTIBIT,  13*-**-l»41 
ANDREW  C  WEST,  34*-«*-7»76 
NIOOIXTTE  J.  WHEELCa  070-40-047* 
JOBN  O.  WHEELOCX.  IV.  000-43-07*0 
JAMES  U  WBBLAN.  (10-**-4011 
MICHAEL  J.  WBTTAKBa  tM-n-niO 

DAvm  T.  wmra  331-70-4371 
OLBNawHrra4Mii3*io 

WIUJAM  C  WHrrHNGSTALL.  400-70-071* 
gfPTlEN  G.  WHTTWORTa  4**  6*  »060 
JERRY  L.  WIEDEWrrSCa  601-60-0377 
CHAHIBB  G.  WIGNEa  333-70-1313 
SCOTT  a  WILCOX.  603-00-1330 
DAVID  J.  WILDBUfAH.  333-74-3306 
DAVID  O.  WIU»a  640-74-3000 
PHILIP  U  WnXBtSON.  JB,  314-70-0007 
BARRY  a  WIUXY.  300-40-U40 
JAMBS  M.  WILLBY,  333-70-1003 
BENNIB  a  WILUAMa  310-60-1311 
EDWARD  W.  WILUAMa  JR..  467-004033 
GARY  L.  WILUAMa  601-00-4*33 
MAURICE  WIUJAHa  16*-43-*131 
WIUJAM  D.  wnUAlia  33»-*O-41*0 
PRANKIE  a  WlUIOra  S41-04-0170 
DAVID  J.  WILSON.  t04-*3-t303 
JAMBS  a  WIUON.  633-60-0030 
ROBERT  WIUON.  310-40-133* 
TOD  J.  WILSON.  6**-l*-133* 
MABGARET  J.  WIHSLOW.  000*0  4410 
HABRY  U  WOIABRa  m.  I«M4-1330 
WILUAM  a  WOLF.  3*1-40-0304 

JACK  u  woua  ja.  413-70-1330 

MICHAEL  W.  WOLPBIBARGEa  401-7*-3137 
STEPHEN  W.  WOI^ORD.  330-03-1M6 
JAMBS  a  WOOD.  330-03-1013 
JOHN  a  WOOD.  333-70-0611 
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SAMUB.  A.  WOOD,  113-**-l*47 
TIMOTHY  U  WOOD.  3*1-40-0100 
ALPRED  J.  WOODBRUXn.  6U  60  4030 
DONAU>  D.  WOOLPOLX.  614-4*-0140 
ROGERS  J.  WOOUOUE.  330-04-7**3 
ROSS  U  WORCa  370-40-3*13 
BARRY  a  WRIGHT.  031-34-4(71 
RAU>H  F.  WRIGHT.  317-40-OlM 
ROBERT  L.  WYATT.  4*7-04-*7** 
EDWARD  a  WYRWAa  l«3-4*-eS(l 
JAMBS  O.  YBAMAN.  44*  4*0304 
HOWARD  W.  YBJBI.  04*3*330* 
JULIUS  U.  YOUNG.  403-74-0373 
ROBERT  O.  YUIU«  001-40-0044 
GBORGE  ZAHACZEWSKY.  130-40-4300 
PHIUJP  L.  ZEDONEK,  3*3  33  0740 

RICHARD  J.  zmaua  304-44-704* 

CHARU8  A.  ZIMMERMAN.  331-00-7003 
LAWRENCE  a  ZIOCX.  3*3  00  6*31 
JOHN  O.  XODBOW.  »**-*S-ll*3 

nrCBBABMT 

THE  FOLLOWING  NAMB)  OFPICERa  ON  THE 
ACTIVE  DUTY  LIST,  FOR  PBOMOTION  TO  THE  GRADE 
INDICATB)  IN  THE  UNTIED  STATES  ARMY  MAC; 
COROANCE  WTTH  SECTION  034.  TTTM  10.  UNHBD 
STATES  corns.  THE  OPnCBM  INDICATED  BY  ABTBl- 
ISK  ABB  ALSO  NOMINATB3  FOR  APPOINTMEHT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC- 
TION t*l,  TTTM  10,  UNITED  STATES  CODE 
DXIITAL  CORPS 

To  be  lieutenant  colonel 

•ERIC  D.  ADRIAN.  0«  4*  30*0 
•WIUJAM  a  ANDBRSCm ,  JR,  300-60-4433 
XBWNEIH  a  BLOODWORTa  463-00-333* 
•MART  a  BURXa  400-00-0000 
•ARTHUR  L.  COU.  430-70-3*31 
•PAUL  M.  COTTONa  134-43-3073 
•ROT  P.  DORHSIFa  n.  101-30-0071 
•EDWARD  a  FUTCBXa  4*1-63-0130 
pglBR  a  FLYNN.  013-40-3433 
LINOOUf  D.  ntBTWELL,  417-00-7004 
•CARL  O.  GLASBt.  143-4*-4*43 
•HZNRT  A.  ORBNa  414-7S-0100 
•WnUAM  a  HAIXY,  n.  400-00-*31* 
RONAU)  J.  HAYBa  303-4*-*411 
AIXERT  a  HOUMANN,  4I3-*0-0743 
•WIUJAM  C  JOHNSON,  413-70-0113 
EDWARD  A.  KODrTEK.  **7-70.***l 
•Hri'BI'HBN  a  IXa  61*-6*-743* 
JOHN  T.  MCCANN,  303  00  3*0* 
OlftHUB  A.  NETTL 130-73-003* 
•NICHOLAS  C.  QUIGLKY,  30»-03-373* 
WILUAM  P.  ROSa  Ja,  403-00-1440 
•JERRY  M  SCHWARTZ.  440-00-3000 
ROBBtT  W.  SCOTT.  4t*-70-0114 
HENRY  C.  SBYMOUa  300-00-4631 
•JAMBB  D.  WOODSON.  3*0  04  0*11 

MXDICAL  CORPS 

To  be  lieutenant  caionel 

•ROBERT  T.  ANDBtSON.  601-00-1007 
•SIDNEY  W.  ATKINSON.  3*4-04-3(37 
PABLO  *.  AY  ALA.  103-004001 
•SILAS  A.  BARTBUi.  414-00-3113 
•RAMDAU.  D.  BEHRICANM.  110-644144 
laCHAEL  A.  BERRY.  330  00  13(( 
•JAMBS  U  BEBON.  444-44-7334 
•PHIUP  W.  BLAia  JR,  310-03-7013 
•JOB  O.  BLANXEN8HIF.  33^40-3011 
DAVID  A.  BOSSa  400-00-3040 
•DEBORAH  a  BROWN.  4(4-00-313( 
DOBIS  •.  BBOWNa  430  13  1100 
•B>rrH  M.  BUDIX.  044-10-0743 
•SOOTT  a  BURNEl.  310-0I-OO7* 
•DBdSB  C.  '■'*■»»*  313-00-7311 
TONY  •.  CARTSa  110-03-4130 
•KENNETH  P.  CASEY.  (ll-(0-3039 
•wnUAM  M.  CBAMBERUN.  33443-0016 
•BLANB  M  CRANDALU  303-04-1036 
HOWARD  M.  COSBNBa  31(-(0-1300 
•LAWRBICE  A.  OBCX^  3(3-30-74** 
•CALVIN  a  DELAPLAIM.  U4  *0  00*6 
•HOLLY  L,  DOYNa  473-00-0*4* 
PAUL  •.  EVANa  03*  M  0333 
FIUNX  T.  FIJkNMERT.  143-40-1000 
•PAUUTO  A.  FONTBO.  »77-*4-*417 
•JAMBS  a  GIIACAN.  *1*  10  IM* 
•PATRICK  P.  OLA80W.  3**-4*-*a*3 
•GBIAU)  Q.  GBEBIPIBi).  313-40-1003 
•CLBMXirr  J.  HAM80R.  (1(-*0-3070 
•BICHABD  T.  HABPBt.  434-034133 
•JAMBS  A.  HABBAROBN.  333-40-3340 
•JC»N  C.  HOLLAND.  (3a-0*-17*7 
•JERRY  W.  HOPa  41*-**-**03 
•KENMXTB  D.  B<WPBt,  4*0-70-4437 
THOMAS  M.  JACKSON.  441-4*-*0(7 
•BBOCBaJONBallOlOll** 
•amPBBN  L.  JORXa  33*-T*4*** 
•8BAILBBB  C  ■■*r«*»T*  *13-70-TriO 
•J^tOMB  J.  KABWACXL  JB,  317-03-7433 
BOXM.XM.I30M0*** 
•DiANIBi  L.  KOVT.  4VI-M-7S37 
•mCHABL  A.  aULUMUUWSai.  400  10  04*4 
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^aLA(HU»ia4M-**-0001 

WmJAMC UiOYD. m.  14*  *«  4311 

mimt  p.  LOiK^a  ui-oo-un 

•VICTORIA  C  UnmiARIAa  IM-M-O**! 


•JAMBB  W.  MARTIN.  140-40-71*4 
IXSTER  •.  MARTINEZLOFEE.  H*-*0-1333 
•JOSE  D.  MASL  31*  04  3403 
•WIUJAM  M.  MATTHEW.  4*0  **»»W 
•KATBIXEN  A.  MCHALB  3*0  40  0001 
•KELLY  T.  MCKXa  JB,  301-03-3044 
•JAMBB  G.  MILUa  JR.  0**-3*-37*0 
GLBIN  W.  MTTCHBJk  041-40-3000 
•MADELINE  B  MTICHBL,  1*4-33-1730 
•WALT^  J.  MOORa  irr-43-0*l* 
•ALBBtT  J.  MORENO,  400  00  0031 
•PABIXY  a  NEASMAN,  301-4O-O333 
TU  a  NGUYEN.  070-04-7300 
•BRIAN  T.  NOLAN.  340-40-1100 
•BENJAMIN  W.  PAOa  340-7*-0464 
•GORDON  J.  PIPEa  *00-**-*414 
1L  a  BUBMPBHIAZA.  310-034100 
•ANTHONY  a  8ADO.  030  33  1*07 
•MILTON  J.  SCHLBVa  (0*-*0-a374 
•GIB!  L.  SHBABBl.  (30- 30-3030 
•MOSBE  J.  SHMUXLARSKY.  073-40-3071 
tfi'EPMEN  A.  SIBEUnX.  413-03-7000 
•WARREN  a  SILBERMAN.  304-3*-l*03 
THOMAS  W.  SMTia  310-43-1*33 
•DONAU)  L.  8TBNWBO.  1*1-43-34*0 
VENXATARAMAN  SUKUMAa  (77-03-0470 
•DANIEL  T.  TBJ>  174-43-7470 
WaUAM  T.  TUCKBt.  IV.  3*4-43-0101 
•GORDON  a  VINCENT.  303-*0-3(44 
•BETTIB  a  WAGSTAPF.  300-00-1370 
•ROBERT  a  WEBa  JR,  330-03-4033 
•JAMES  a  WHEBLia  TO,  30143-3001 
•SNO  a  WHTTa  104-43-«700 
•JOAN  a  WOODWARD.  400-00-6*41 
THOMAS  A.  WOODWARD.  4r>-*4-*413 
•DAVID  C.  WRIGHT.  33(-7*-O03* 
•STEVEN  a  YAMAMOTO,  (7*-U-3*36 
•B>WARD  J.  YANG.  100-60-M30 
•CHARUB  J.  YOWIXR.  rr»-«0-0*64 

niTHEAHMT 

THE  FOUiOWING  NAMED  OFFICERS  FOR  APPOINT- 
MENT  IN  THE  REGULAR  ABITY  OP  THE  UNTTB) 
STATES.  IN  THEIR  ACTIVE  DUTY  GRADES,  UNDER 
THE  PROVISIONS  OF  TTTIJE  10.  UNITED  STATES  CODB 
SECTIONS  631.  (33.  AND  633: 

To  be  lieutenant  colonel 

SHIRIXY  O.  FORD.  336-04-7000 

To  bemaior 

DOUGLAS  a  ARNDT.  637-19-7176 
JAMES  a  BAGIXY.  3(6-70-93(9 
DAVIS  CHRISTENSEN,  (3*-(*-«710 
ROBBRT  a  EASTEa  4*34*-**40 
a>WARD  N.  POSTSa  434-03-4033 
JOSEPH  L.  PLYNN,  030-434497 
LORENZO  A.  GOINa  (00-00-1311 
EDWARD  N.  HOFFMAN,  (14-40-7303 
ROGER  F.  LUECXENOrra  403-00-0*49 
PATRICK  C.  MABAFFa  3*O-(*-3301 
RU88EU.  J.  OHARA.  61(-(0-*3(3 
GLXNN  U.  PBACa  033-30-03(0 
DAVID  a  REIHERPORO.  404-00-1404 
RICHARD  A.  RUBY.  ((3-00-0*00 
STEPHEN  C.  SCOTT,  400-04410* 
DWIGBT  B.  VARIXY,  (ll-(0-0473 

To  be  captain 

D/kinEL  O.  AARON,  334-90-4033 
DAVID  ABRAHAMBON.  04(-(*-797( 
JOHN  a  AGUON,  (00-00-3104 
CHARIXB  ALIXN,  (70-94-7340 
GBORGE  A.  ALLMEYBt.  4*9-70-1(05 
JAMES  A.  ALLBBROOa  (75-7(-345« 
GEORGE  F.  AMADIO.  l(4-tS-1004 
PAUL  U.  AMAI^TTANO.  JM-«4-l4*l 
DEBRA  L.  ANDERSON.  40(-«O-3a3l 
DENNIS  W.  ATKINa  3(0-04-01M 
JOBN  W.  BAILEY,  431-13-3034 
ROBERT  A.  BAKEa  301-04-0314 
MELVIN  a  BAKXa  330-70-0307 
THOMAS  A.  BAUSa  1(0-40-71*7 
RICHARD  BARTBL.  (17-94-(491 
KEVIN  a  BARRBRAa  17*40-1390 
CHRISTOPHXR  W.  BAUGHMAN,  1*0-43-3000 
LAURA  C  BAY.  004-044700 
CRAIG  A.  BELL,  300-10-4404 
BBIRY  L.  BELL.  430-00-3400 
MICHAEL  J.  BBiRY.  476-00-0341 

STEVEN  a  Brmcxa  (73-00-7017 

JAIMB  L.  BONANO,  (03-33-3030 
RBGINAU)  a  BOUROBOia  0*7-43-9033 
WALTBt  W.  BOYETT.  (11-0041(0 
DENNIS  a  BOYKIN,  04«-(3-7(07 
DONALD  a  BRANNON,  430-134179 
NORMAN  a  BREHM.  930-43-3900 
JOBN  P.  BRONAUGa  401-00-03** 
STANUnr  p.  BROWN,  3(7-**41*7 
JOHN  a  BRUNKITL  333-13-3000 
DONALD  J.  BURNETT.  17343-400* 
laCHAB.  J.  BUBlia  *33  *0  0400 
HENRY  P.  BYRNSma  3(4-**-37*l 
CARL  a  CALHOUN.  3**-l*43*l 
J(»N  W.  CAUAOHAN.  330  ****** 
CARLOS  G.  CAPUORCa  (*l-3T-04(3 
KICBAELa  CARAM.  37(-(*-3*4* 
ALBBBTCASTAUX).  113-43-7(13 
WALTBt  CHAMPION.  347-00-0744 
JOHN  CHAMDLBt.  JR,  43(-l(-(«30 
JOHN  A.  CHRI8TBNSEN.  340-03-4000 


BEN  C  CLAPBADDIX,  340  00  (031 
EDWIN  J.  CLARK.  (70-01-lMO 
laCHAEL  W.  CLBOfCnia  310-04-4M* 
JAMES  P.  COATBa  330-00-0010 
WADE  C  COLa  407  11  Mil 
JOHN  P.  OONXUN.  144-10-0*74 
TERRY  a  COMMBLLY.  337-1(4137 
JOHN  T.  COROORAN.  330-03-0733 
GABY  a  COROaa  300-00-1400 
TH<MIA8  W.  CORDDfaLT.  ***-744tU 
JBiRY  L.  CORNBJ.,  3*0-0*-«*l* 
WILUAM  a  dtOSa  ttl-**-17« 
WENOEU.  a  CROUCBEa  407-00-0037 
MICHABL  D.  CUMMINa  400-70-77(7 
glBPHBH  A.  DARDEH.  4*1-04-0*01 
TIMOTHT  a  DAVmeON.  3»  00  03*0 
BBlSCm  DAW.  4M-00-3*** 
UBMBKt  A.  DAVia  S1K*4-IM7 
JOHN  a  DAVia  431-30-S441 
rwABTJMP  nwrntiAf,  w  —  Ml 

PATRICK  DBVIMa  110-00-4140 
MBtRIU.  a  DICXBISON.  100-04-S770 
TIMOTHT  D.  DIXON.  S40-10-443* 
ANTHONY  W.  DODO.  347-00-07*1 
VICTOR  J.  DONATa  3*»-7»-«3*7 
RICHARD  P.  DONOVAN,  033-43-101* 
MARTIN  a  DOBEY,  03*-44-*4** 
DONAU)  a  DOUOLAa  0*0  00(300 
MARK  a  DUARTX,  431-04-43*4 
JIM  M.  DUCBARUa  4*7-*»-*33* 
DARRY  O.  BCH(»A  3*0-73-1001 
MICHAEL  a  BfGLAND,  130  00  000* 
RUS8EU.  BNOLISa  410-00-4040 
DAVID  EBMST,  43O-0O4100 
THOMAS  J.  EVELYN.  303-47-1340 
SCOTT  D.  PAB02ZI.  3**-S7-«7U 
laOUEL  A.  PAI/X>N.  ***-0*-TOOO 
JEFFREY  a  FAROO.  ***4»4*ll 
ROBBtT  A.  PARM^  (41-10-0431 
JBBSIB  O.  PARROfOTON.  S03-**-0400 
PABLO  FBUCIANO.  0*3-17-71** 
CHARLBB  P.  FIELOa  **»-31-*4** 
KEVIN  J.  PnnnaAN.  317-«»4«34 
JOHN  a  FTIB>ATRICa  000  U  1310 
THOMAS  FITZPATRICK.  147-04-**** 
HARRY  D.  FLANAGAN.  3**  4*  *«»3 
AUTtB)  J.  FONZL  3*3*0  0*01 
ROBBtT  W.  FOX  310-03-1313 
DAVm  PRANCAVIU.A.  *33-I*-S33S 
JAMBB  A.  FRANK.  444-(0-0*U 
XENNriM  FR^BtAN.  3*1-17-0000 
KENT  a  FRIEDBRICa  001-00-0077 
SILVBN  C.  GAHTT.  333-044111 
Ua  D.  GAZZANO.  100-444113 
EDWIN  W.  GIRDLBt.  30043-0417 
LARRT  O.  GISSBTTANNA.  3*1-00-1771 
EARL  a  GLASCOCK.  310-03-0311 
ANTHONY  GIXMN.  410-004143 
BARRY  M  GRIXVa  103-43-1300 
LYNN  a  GUMM^UNOBa  113  10  0000 
LANNY  D.  GUYTCHf .  340-04-1*47 
JOSEPH  P.  OUZOW8KL  170-40-1310 
SCHUCRI  A.  HANDAU  430  00  3001 
WILLIAM  a  HANSON,  ttl-03-0010 
MICHAEL  HARBOa  430-03-3*11 
ANTHONY  J.  HARDY,  410-034343 
THELMA  P.  HARPEa  300-40414* 
BART  N.  HAWRBJ.  303-30-3444 
JAMBB  T.  HARRia  334-74-«3(7 
JOHN  C.  HARRISON.  40O-O0-(47( 
j^ftwarrv^mrrtl.  MM  —  MM 
PATRICK  a  HELLAND.  (U  01  MU 
TOM  W.  BENDRIX.  407-44-0007 
HBCTOR  HERRBRA.  4(0-04-1343 
ROBERT  T  HBSa  331-00-4431 
LARRY  D.  HETHCOa  430-70-0*3* 
ROBBtT  C.  HILDB«BRAND.  333-04-0000 
RANDALL  L.  HILL,  413-03-3037 
ROBERT  J.  HODGBa  3(3-00-1430 
KURT  G.  HOFFMANN.  140-00-0*43 
JOSEPH  HOLMAN,  300-704303 
JOHN  W.  HOWEtTON.  343  00  0000 
LAWRENCE  HOYMa  (0»40-0073 
AUXN  L.  HUBBl.  300-4(4130 
JAMBB  P.  HURST.  030-34-*717 
WALTBt  a  ISAACa  337-03-4(30 
LXON  JACKSON.  330  40  0*00 

DAvm  a  jxRona  40043-1133 

KELLY  a  JIMENEZ.  0*3-74-1137 
ROBBtT  A.  JOHN,  400-1147*4 
DARRE.  L.  JOHNSON,  303-00-7300 
HORACE  JOHNSON.  100-44-00** 
JOHN  a  JOHNSON.  410-114117 
GIB«N  a  JONBa  337-11-0713 
THOICAS  C.  KBTTa  331-04-»4*4 
ROBERT  XENDRICX.  OL  1*0-40-4*33 
WILLIAM  G.  XIDO.  433-7*-7*T3 
RICHARD  A.  XILBURN,  3U  04  3»*3 
JOHN  J.  xnnARIPF.  31*-7*4*tt 

RICK  a  xnaxa  4ii-it-aii 

LARRY  W.  KNIGHT,  *lft-*(-«nO 


DANIB.  P.  KOZAa  101-03-04*1 
MARTIN  T.  KRAJBBKL  3**-3*4 
LARRY  W.  KRUaa  4**-U4«n 
MARXaLAXa******!** 
LEE  a  IXTARia  41O-70-3BU 


MARX  a  UNDON.  lU  4*  ***4 
XAVHR  P.  LOBETO,  3**  **  *«»4 
GREGORY  T.  LONG.  *37-**-71** 
BKlSrriB  A.  LONG,  4«7-7*-ttlO 


UMI 
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.iw-n-iMo 

I W.  LTOOH.  MT  W  Wll 
RVBBI «.  LTMCB.  a»««-«n4 
MMM  B.  MACHIII,  M>-U-tM* 

muM  iL.  Monoinw  4i»-«t-T4ii 

AUnrr  J.  M^WMMJi,  H»4T-TtM 
DAKA  M.  ltAlKHAll«»ll-n« 

oaaDOH  m.  makib.  MS-««-a» 

OU»T  H.  MAam.  4»-1>-Ittl 

:  a  MAmni.  n*-n-viM 

I  a  MATTIHA  aS-M-«141 
I B.  MATHIXHl  m-t^-llf 

tuam. N. •""—'*  iu-w4i« 

aOOTT  MCTAUiAIlD;  in-n-4M4 

Tmonr  M.  McansK  u»4*-«»To 

I  J.  MCnXHL  4M-I»-1U( 

r  L.  MCPOK.  an-i»-«in 

ICIIB.TOII.M«-n-MW 

vnKiMT  p.  iiBK:AKDA]rrB.  tu-u-nai 
joammxAii.  UMt-im 

■UTMOIID  HOaUT.  tl«-n-UM 


LB-MOORKMI-Tl 
r  U  MOOMK  4M-M-*1M 
DATID  W.  MOWmT.  Ul-M-«n6 
BABKT  R.  lUTP.  >0-«-Mtt 


I K  MOWBU.  ll»-«0-tllt 
rK.lfnLlM4*^44 
RAMDT  P.  OLDOKi.  IM-W-ttll 
HAimD  L.  OWBI.  Ml-W-TUT 
CALTOI B.  FBCK.  M»-M-l>44 

r  P.  nucnm.  Mi-M-titi 
r  u  PRBMOH.  XKmyun 


I B.  POrmL  M»4«-41» 
LBI W.  POWBb  «I»«-11H 


PATTT  J.  QD^.  4M-1T-MM 

I D.  BADIET.  MS-U-HM 
I O.  -*»«»»■«  IW-U-MM 

tB.BAnUB80N.ll»-U-nn 

aOMAID  D.  BBAOAN.  41*«-iwn 
MABX  J.  BBABTXm.  Ut-W'ttM 

fpp.ia»4»-*n 
H.  in-TC-mi 

BABBT  p.  BOACB.  at^i-TSM 

BAuaai 


;.BOoqPBWiiim> 

DATID  ▼.  BOT.  WMWW 
■i^fl^KT  K  K08BBL  44^'M-MM 
WmiAMaBO— BLl.MITimi 
JOOPB  p.  BTCBK.  4n-T$-aM 
■DBBRT  p.  aAIX  SU-O-MH 
!■■>  B.  SAIIPBOM.  ai-»-«M 
WALTBB  J.  BAWTBB.  M»-4l-nM 

PAW.  A.  aCHBUL  «n-M-Mn 

DiAVIDA.HtB.T.i 
ABIBDB  P.  ■BAIIIBMIII.  lU-M-TlU 
PABWTTT  —*M«JM  ^MJrtJiM 
WILUAM  P.  aHDBn,  lM-M-«n 
BOIIAUS  A.  SLAATBAOO.  «T1-W-«M0 
BABTOH  aMRB.  M»«-Mn 

wnuAM  B  aMRB.  an-M-44» 
I  A.  mcKOL,  wT-n-m* 

<B.I 

lai 
soofrr  J.  ar  CLAiB.  m-n-un 

I  A.  aTAia.  lU-AMU 

I C  aXAIXak  Ht-M-Mtt 
I B.  aTAVrail.  Ml-W-M«t 


IT.I 

Tooo  A.  rtamam.  M>-n-nM 

OABT  M.  TATLOB.  ai-M-ST«T 
r  IX 1B8W.  IH-M-IM 
I B  TBOMAa  SU-W-MM 
r  C  TBOMAB  n»-t«-«ui 
IP.' 
IB.1 
)P.' 


MBBBBIB  M.  WAIUB.  VK-m^Un 

PAOL  J.  wABn  ntJn-wn 

>  Dl  WBRK  4M-ll-«tM 


BUC  O.  WOBUmt.  4(«-4*-«T03 
RONAU)  WOJCIBCHOWBKI.  Ml  M-1Wi 
ntBJBRICK  C  WOOD.  OM-M-OTM 
WILLIAM  A.  WOOLBBT,  IM-XT-MM 
VBNBBBA  J.  WRIOHT.  XTS-M-MM 
VKTWa.  H.  TONO.  m  «4«»» 
JOHN  A.  TROZ.  (TS-M-MU 

To  befint  lieutenanU 

fUCHARO  B.  AOnnUtE.  1M-1»-S7*1 
OBOROX  O.  AKD).  4M-1T-«MT 
JBPPRBT  A.  ARQUBTTE,  IM-TS-»1» 
ANTONIO  a  BAINBB.  H«-*1-TN1 
DONALD  L.  BARNBTT.  M5-W-4TM 
KBVDI  J.  BOSnCK.  4(»-16-«lM 
nBVBN  A.  BOTLAN,  m-OS-lMT 
WILLIAM  T.  BROOSa  40*-»-«M« 

BJBZXR  a  CARLO.  MT  M  mn 

OLIVXR&  CAS.  K5-n-40n 
CHRIffTOPHXR  CHANDIAt.  67»-«>-«41T 
MICHABL  a  CHANDIXa  4M-0a-14T0 
JAMEB  J.  CHAPMAN.  06a-M-M6a 
PERRT  C.  CHAPFKUk  6M-Sa-«MT 
8TKPHBN  M.  CRRI8TIAN.  fW-M-nU 
JOeXPR  a  CLEBOSKI.  4W-11-11M 
PAUL  a  COAKLKT.  n»-«4-T«M 
WILLIAM  J.  OOJOCAa  m-M-OWW 
BTBVXN  A.  COLBB.  $T»-7*-012l 
MARK  A.  COLTON.  43»-<W-I496 
NORMAN  O.  COOPXa  MO-M-llM 
ROBERT  M  CDMBia  41«-M-M4« 
TRENT  a  CDTHBERT.  06»-«S-llM 
JONATHAN  A.  DAHMB  »(M«-1MS 
JOHN  J.  DALTON.  M6-at-Mia 
KIRK  J.  DAMMANN,  504-M-T5ai 
JEPPRET  a  DAT.  504  W  «00« 
KATHLEEN  T.  DKLANET.  04KS4-TW1 
DKNI8E  U.  DEVOa  tia-«-SM« 
TERRBNCE  M.  DORN.  tU-Ol-ini 
EDWARD  a  BCHOLB.  4W-1T-MM4 
DWATNX  P.  ECKMANN.  t6»-T»-l46T 
VICTORE  J.  EVARO.  0«*-aO-W4« 
KEITB  A.  PALCBTTL  04T-(0-6M« 
TERRT  a  PERRELL,  tM-l»-t5M 
MICHAEL  a  PRAZOat.  at4-t6-*f44 
STEVEN  a  OAMBREL.  MO-M-MSl 
TDfOTBT  a  OANT.  M«-m-lM2 
DONNA  L.  OUMORa  57*-n-UM 
JAMBS  W.  GRAT.  OlS-W-164* 
RODERICK  M  GRAY.  4n-n-7»Tt 
MARVIN  a  GREEN.  a»-M-*m 
EDWARD  D.  0REK08KI.  14T-6S-MH 
JAT  a  BALU  40S-n-004I 
READ  G.  HARRia  4«7-W-iaM 
JAMBB  a  HASKUn.  M4-M-MW 

KBNNBiM  a  HXLLBi.  4i»-*»-arro 

JBFTRBT  a  HEUnCK.  m  M  6140 
JOHN  P.  HESa  lB*-4»-inT 
MICHAEL  L.  HOUXT.  H0-04-S157 
JEPPRET  J.  HUNT.  ta*-«l-04M 
BBTANT  a  INMAN.  Ml-OS-OMS 
JOHN  O.  JAT.  4<7-tI-lMl 
J.  KAERCHEa  an-t*-»4T 
GABT  a  KILLBRBATa  4M-T0-T1T6 
BBNNBIH  a  KING.  aM-OO-XTM 
SCOTT  J.  KDtKLIQBTBK  400-ll-«m 

TROT  P.  KRAuaa  m-ii-siu 
RICHMOND  a  LABoaa  on-«o-«aM 

KEVIN  J.  LANCABTEa  4B)  W  0066 
ANTHONY  D.  LANDRT.  440  60  64M 
KEITH  A.  LANDRT.  WO-IVOIOO 
EDWIN  W.  LBATHBta  MO-10-1004 
THOMAS  W.  LBMPP.  101-44-T440 
ANTHONY  U  USANO.  001-04-41M 
JAMBS  L.  Lmuc.  41O«Mn00 
TORY  LITTlBa  060-00-4104 
JEPPRXY  A.  LIVINGSTON.  040-10-4707 
JOeBV  P.  LUDVIGSON.  160-40-01*0 
REGINALD  MANLXY.  04O-17-1101 
DANIB.  P.  MCISCORB.  nO-10-4170 
JOHN  W.  MUBK,  1»410-010I 
MXLVm  MOROfG.  oco-io-aooo 
PATRICK  M.  MUNVrai.  004-04-0000 
MICBAB.  a  NIBLBOH.  400-00-6014 
RAUH  A.  PATEUX  606-00-4»7 

ROB^rr  a  PBBBBOH.  aoo-oo-oaoo 
AuciA  a  PBNca  000-70-oni 

ROB^rr  A.  FHILLIFa  000-04-6460 
DARTL  a  RBY,  4*7-T4-6i70 
DANIEL  a  RXYNCHiJa  004-04-0007 
RAYMOND  A.  RIVABO.  000  00  6611 
RICAROO  RIVERA.  0«4-10-6«0* 
CHARIBB  M.  RUCXBt.  467-004001 
EDWABDO  BUB.  100-40-0160 
WaUAM  J.  SCBAPBa  *l«44-4aO* 
JONATHAN  G.  SOOTF.  41040-0044 
JAMBBJ.BHIVBM.004  00I010 
PBTER  a  SLOSAa  lO^B-1407 
GRBGORY  A.  SMrra  46O-«0-07tt 
FHILUP  D.  SMITH.  040-00-7774 
BRIAN  a  SORIXY.  01*40-6010 
JOBN  A.  nUDSa  06»40-7U1 
JAMES  a  SWEDia  170-00-0060 
TURNER  a  THACK8TON.  040-00-4010 
ALAN  a  THOIX.  100-4*'4i70 
BIBVBI  a  TH<»(Aa  140-00-0104 
TBUA  O.  THOMAa  107-tI-4Oie 
LBO  a  TBORNa  44044-0770 
RANDY  L.  TtlRNBI.  414-10-7600 
OaCAR  T.  VAU^  460-10-7140 
KEVIN  M-WAINBa  040  66  1610 
BILUB  a  WATTB  060-10-0001 


MARK  a  WBBBa  >n-4O-O404 
WnjJAM  a  WEBEa  000-60-74M 
CRAIG  W.  WBHOBt.  404  60  6671 
OBRAU)  J.  WBRMAN,  471-70-0760 
OnXERT  W.  WnJIAMB.  400-00-0000 
CURTIS  A.  WOOD.  601-17-0004 

TO  be  oecond  lieutenanU 

MICHAEL  W.  CONNBt.  1OO44-1071 
CLAYTON  M.  BUTMACHBt,  6ai-7>-6661 
ANDREW  J.  MACDONAU).  060-01-0070 
KIRK  a  MCINTOSa  000-17-0000 

wiujAM  a  Moujca  loo-oo-iooo 

CHRIffrOPHER  WAIiCHUa  100-40-TOlO 
OERALO  W.  WBILAND.  470-07-0047 
DAVID  J.  WRAY.  140-11-6006 

MEDICAL  CORPS 

To  be  coloneU 

ALLAN  L.  BDCKNELU  104-00-0000 
CRAIG  U  URBAUZa  600-04-0070 

To  be  lieutenant  coloneU 

WARREN  P.  ROWLAND.  16O-7O-4004 
ROBERT  M  TABACHNIXOPP.  160-00-1010 
RONALD  M  TOLLa  640-41-1070 


To  be  captains 


ALPONSO  e.  ALARCON.  600-01-0660 
MICHAEL  a  BOWEN.  000-00-0711 
DONAID  J.  BOWUNG.  417-04-1460 
JOHN  C.  BRADLBY.  0IO-4O-7ST0 
KAREN  M.  BURNHAM.  000-40-6160 
DAVID  A.  CANCBLADA.  400-70-0106 
JACK  J.  CHAVES.  104-01-1044 
MARK  a  CLYDB  6»-00-40a7 
KEVIN  M.  CRBAMEa  017-44-6000 
CHRISTINE  A.  CDUXN.  100-10-1041 
DAVE  A.  OAVia  600-00-0100 
ROBERT  C.  DEAN,  070-01-0041 
EVEKEIT  a  DEJONG.  014-74-0107 
PAUL  DUCa  171-46-0410 
LIUA  L.  PANNIN.  104-00-1611 
GRANT  A.  POSTEa  600-70-1171 
DAVID  U.  PREY.  104-01-1011 
8TEVZN  P.  PRIBJEL,  111-00-4701 
ROGER  G.  GANG.  601-004460 
BRIAN  J.  GERONDALa  100-01-0011 
BRIAN  J.  GOlOSMTra  100-04-1100 
JOHN  a  HAUUGAN.  000-00-0001 
WHAT  Y.  HAN.  104  00  0011 
CURTIS  K.  BANST.  040-17-0111 
KEVIN  a  HEHNING.  111-07-1000 
MARK  O.  HOPPMAN.  604-10-7601 
CURTIS  J.  HUNTEa  011-00-1014 
MICHAEL  A.  HUOTT.  114-W^4000 
JAMBS  a  JBBOa  000-00-7114 
PBRRY  a  JONBa  100-104110 
JBPPREY  L.  KING8BURY.  000-01-0041 
JOBN  P.  KRAOa  110-60-0040 
STEPHEN  J.  KRIVDA.  111-04-4717 
KEVIN  L.  IBWB.  111-71-1740 
WILLIAM  P.  MAGDYCZ.  004-00-0117 
B>WARD  A.  MAYBURY.  014  10  1114 
JBNNIPEH  J.  MCNBIU  640-10-1411 
DAVm  C.  MXTBa  101-41-0041 
GBOROE  M.  MnXBa  JR..  110-004111 
J06B>B  P.  MILLBa  601-00-0010 
SUSAN  a  MORGAN.  100-00-0111 
LARRY  a  OBRYANT.  046-00-7140 
DARLA  a  OMAUXY.  667-17-6607 
CHARIBB  a  PAYHa  116-60-0700 
CARLA  A.  PINK8TAPP.  640-70-1771 
KELLY  D.  PRIDGBN.  644-00-7416 
ROBEBTA.PPNTBmOO-44-OOW 

laCBABL  A.  BAVa  M»41-0077 
ROBERT  A.  SCBMITZ.  117-00-1104 
GBBGORY  J.  SEMANCnC  00040-0011 
CYNTHIA  a  SHIELOa  100-17-0001 
DAVID  A.  BTEIN.  MO-OO-IHO 

PAUL  a  BTEnrwAca  000-40-7100 

RAYMOND  a  TU.  070-00-7010 
JAMBS  P.  VANDBCAa  000-00-1700 
SARA  P.  WBIDNBt.  100-44-1076 
MOBGAN  P.  WnUAMSON.  170-04-0001 
WIN8TON  J.  WORMa  004  60  0004 
(H'EPUEH  U.  YOEBT.  111-00-1500 

OKRTAL  CORPS 

To  be  lieutenant  colonel 


Tobemaion 

JESSE  BAnXT.  445-61-0761 
ROBBtT  a  CARTEa  110-41-1660 
LYNBITB  CHlNWEKYMONa  500-10-1107 
HUNTER  CLOUSa  170-IO-UlO 
JBAN  W.  COX  110-00-1714 
RODBUCK  L.  PRAZIBa  570-600604 
KNUTE  A.  BIEDRICKBON,  541-54-0764 


JUD0ON  mCKBY.  160-00-1150 
THOMAS  A-  JORDAN.  410-00-0410 
BB08HAN  a  JOSm.  187-60-1418 
PRBIBUCK  a  UEWBUt.  110-43-SMO 
MABCDS  MCDONALD.  410-00-0544 
EDWARD  MITCHELL.  440-40-9101 


January  3,  1989 

NORMAN  W.  OTT,  400-71-0144 
HARALD  FEDERBEN.  546-00-7111 
STEVEN  RODRIGUEZ.  100-04-0414 
JIMMIX  SCHMIDT.  451-01-0004 
WAYNE  a  BVOBODA.  111-41-0451 

To  be  captaina 

KEITH  A.  BERRY.  a4»-ll-0101 
EDWARD  CATBRIOHT.  111-00-0410 
PATRICK  CEU>0.  004-60-4060 
TIMOTHY  COEN.  146  40  1006 
STEVEN  L.  DILLEY.  511-44-0711 
WniilAM  C.  ELTON.  OM-OI-OOIO 
DONAU)  W.  POBTSa  177-50-0674 
RICHARD  HAU«  160-71-0000 
THOMAS  a  LEPIXa  400-04-0440 
THOMAS  MACKENZia  100-60-4007 
MARTY  G.  MOON.  MO-IO-OOOO 
KEVIN  a  8CHULTZ.  141-40-MOO 
ANN  a  VONGONTEN,  4«7-70-»rr0 
JOHN  WASnXWSKI,  314-50-1141 

ABMT  NURSE  CORPS 

To  be  lieutenant  coloneU 

MAROARET  BAIRD,  005-60-4010 
BETTY  a  ORUNER.  251-00-0041 
PATRICIA  JXANPIEIUiE.  lM-40-5001 
BERTHA  N.  WILLIAMS.  437-60-8M1 

Tobemajon 

MARIANNE  a  BACON,  ai0-«0-6057 
MARY  a  CONNOLLY.  500-41-0007 
ROSE  M  EDINGEa  171-40-1410 
PAULA  M.  B'HRAIM,  000-40-1004 
EUXN  M  OEBHART,  ITO-OO-UIO 
BARBARA  A.  G8CBEIDIX,  117-00-1710 
BARBARA  A.  HAGIB  510-04-0001 
RORY  C.  JOLTIN,  lOO-M-OOll 
DEBORAH  O.  SMrra  410-00-0100 

To  be  captaina 

DAVID  J.  DEMFSEY,  110-M-0S17 
AWILDA  MEEKa  504-14-0440 
LUCERO  SALICRU,  480-70-0054 
KEVIN  G.  VOEUEEa  101-40-0780 
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To  beflnt  lieutenanU 


JULIE  CLARB  100-50-7110 

PEDRO  RAMON  HERNANDEZ,  501-11-0401 

MEDICAL  SPECIALIST  CORPS 

To  be  captain 

PRANCIS  J.  POTTENOEa  575-70-4447 

VETERINARY  CORPS 

Tobemajon 

WnUAM  W.  BUNKIXY,  400-70-1000 
MICHAEL  CARa  460-00-1118 
RANDAIX  LEVINa  440-00-5116 
LYNN  a  NORMAN.  441-50-1044 
ROBERT  D.  WEia  070-10-1511 

To  be  captaim 

LARRY  CARPENTER,  SOS-60-5TO* 
EDWARD  J.  DICa  407-17-2001 
JOHNNIE  DOHMY.  501-00-4011 
DOUGLAS  SRARPNACa  200-40-0786 
MARIE  B.  8TAIXY,  442-400100 

MEDICAL  SERVICE  CORPS 

Tobemajon 

KENNirrB  POPPIANO.  104-10-0011 
DAVm  a  CORSKI,  221-00-6700 
JOSEPH  J.  JABIXCKL  807-71-4800 
HAROU)  MCINTOSa  171-51-4ia 
EUGENE  A.  MILLEa  804-40-1401 
JOSEPH  MUSISCA.  101-04-0410 
HILUARD  ROGERS,  410-00-1204 
JAMBS  A.  ROMANO.  141-16-5004 

To  be  captaim 

BERTON  BARRET,  000-44-1001 
PAUL  T.  BARTONB  011-44-7004 
STEPHEN  a  BBRTB  161-40-4241 
KEVIN  BRBBHIKa  108-01-4784 
E>WARD  P.  BZDULA,  011-444797 
PAUL  C.  CALCANGO,  110-00-0760 
MARVIN  J.  DAVia  671-06-7100 
WILLIAM  PANNING,  410-60-0184 
MAX  GROGL,  117-10-1181 
SCOTT  D.  HKNDRICKSON.  108-71-4040 
CATHY  a  IXPPIABO.  101-004181 
WILLIAM  P.  MAHa  401-004007 


UMI 


CHARIXB  P.  OHARA.  116  00  0110 
NORMAN  W.  ONBAL.  400-71-0144 
KXnH  a  PARKBt.  411-01-7700 
JOHN  TRAKOWSKL  146-60-0410 
JOBN  VAN  BAMONT.  000-40-4110 
RICBARD  WUl'l'l'lX.  446  54  0740 

To  befint  lieutenanU 

ngAniJW  R.  ANDERSON.  410-17-7000 
KBNNBl'H  CABHWBLL,  117-04-6001 
MARIN  CERL  441-74-1410 
WnllAM  M.  POIXY,  110-10-04U 


WILLIAM  M.  BADLY,  000-41-7040 
CHERIE  A.  MlUXa  400-71-0100 
JOHN  J.  OUXY,  117-74-40M 
PAMELA  OWBNB  11774-40M 
ELBE  P.  TUTT,  411-17-0007 

To  be  tecond  lieutenanU 

LISA  A.  OORNBLLk  101-70-1714 
JOHN  W.  OOUR8ET,  41041-0100 
JOHN  J.  CRAWPORD,  144  04  0140 
DAVID  M.  PARRICa  004-40-4744 
SBAWN  P.  GRANGBt.  000-014114 
SIDNXY  a  BINOa  040-00-llM 
PAGE  A.  KARSrrrrEa  014-04-4000 
GRBGORY  Y.  IXa  100-10-0740 
PAUL  MAXTZOLD,  471-00-UOl 
MARK  P.  OWENa  040-04-6004 
8TACBY  N.  8BERMAN,  047-00-0074 
LAURA  L  SLATTERY,  60-7041M 

JUDOX  ASVOCATB  <aifBUU.'8  CORPS 

To  be  captaint 

JERONE  C  CECEUC  nO-Ol-MlO 
KEVIN  J.  CHAPMAN,  411-15-1158 
DANA  a  CHIPMAN,  607-10-4000 
MICHAEL  P.  COMODXCA.  100-014070 
DOUGLAS  P.  DEMOSa  001-00-0100 
THOMAS  W.  DWORBCBAa  114-44-1701 
PRB>ERICK  KENNEDY,  m.  117-41-0017 
MICHAEL  A.  PARNBU.  00041-8111 
JOHN  P.  PHEU«.  117-00-1674 
DONALD  U  POWBRa  610-01-0007 
DANIEL  P.  SBAVEa  110-00-0701 
STEVEN  T.  STRONG,  111-00-1160 
ROBERT  D.  TEETSEU  110  84  161 
DONNA  M  WRIGHT,  100-41-OHl 
JOSEPH  A.  ZATOa  100-40-4010 

CHAPLAIN'S  CORPS 

Tobemajon 

HARVEY  a  BROWN,  JR.,  284-00-0849 
JOHNNY  W.  PERGUSON,  210-70-1010 
CHARIJW  PERRia  176-40-1514 

IN  TREARKT 

THE     POLLOWINa     NAMED     RESERVE     OPPICER8' 
TTIAININO  CORPS  CADgTB  POR  APPOINTMgNT  D)  THE 
REGULAR  ARMY  OP  THE  UNITBD  STATU.  IN  THE 
ORADE  OP  SECOND  LIEUTENANT,  UNDER  THE  PROVI- 
SIONS OP  TTTtX  10,  UNITED  STATBB  CODB  SECTIONS 
Oil,  611.  AND  511: 
KENNETH  P.  ADGIK  180-00-0040 
ANDREW  U  ALQBRMIS8EN,  508-00-0004 
KARL  L.  ALLEN,  441-71-8001 
SAIJ.Y  a  ALLEN,  880-114141 
JASON  a  ALLISON,  414-00-8811 
SCOTT  a  ALPBTEa  100-00-0114 
MICHAEL  W.  ANA8TA8IA,  101-80-0402 
BRAD  a  ANDERSON,  100-70-4086 
JOHN  D.  ANDERSON,  477-04-4041 
CHRISTOPHER  C.  ANGEUNO,  104-01-0701 
CHARLES  a  ARia  484-11-0676 
LOUIS  M  ARMRNDARIZ,  884-74-4101 
SYLVESTER  ASHPORD,  140-41-7001 
DAVID  J.  ASHTON,  401-00-1010 
DANIEL  J.  AUSTIN,  404-10-0007 
CHRISrOPHXR  L.  BABCOCa  101-72-4711 
JOHN  A.  BAGGETT,  ja,  414-00-6700 
PHILIP  C.  BAU«  17041-1411 
TIMOTHT  a  BANBB,  100-48-7104 
JAMBB  T.  BARKBl,  Ja,  604  00  6000 
KEVIN  J.  BARTELL,  501  10  0000 
JAMES  L.  BARTON,  ja,  100-70-1016 
THOMAS  J.  BAXTBl.  174-70-0001 
FORRESTER  A.  BAZEMORB  m.  114-11-8847 
STEVEN  D.  BELTSON,  448-60-0819 
DAVm  C.  BERG,  480-48-1000 
JAMBS  a  BBROEa  117-01-4003 
OEORGE  a  BERRY,  067-174115 
RICHARD  a  BINDERIM.  411-10-0000 
TIMOTHY  D.  BLAia  401-17-4110 
THOMAS  P.  BLAKB  10041-0006 
CHRIS  A.  BLOMBACa  404  04  1004 
ROBBtT  J.  BOOa  110  04  0110 
JAMBB  P.  BOOTa  110-70-4127 
JAMBB  A-  BOZEMAN.  410-004100 
MICHAEL  a  BRASHRa  10141-1100 
DONAU)  a  BRIDOERa  881-00-4771 
DARREU.  a  BRISCOa  461-17-4114 
JAMBB  T.  BROWN.  160  66  6416 
KEVIN  A.  BROWN.  116-11-1760 
AMES  A.  BRYANT.  111-04-0077 
KEVIN  P.  BUCKLEY.  JR,  114-60-9000 
TEVEN  a  BUNCa  004-40-6007 
BMMETT  a  BURXa  MO-27-0411 
MARKD  BUnXa  4I»-41-0001 
KZU.Y  a  CAIN.  117-01-0047 
DAVID  W.  CALDWBU.  071-10-41U 
MARK  T.  CAIAOUN.  410  00  4100 
CHRISTOPHBt  M  CARAWAY.  481-00-0171 
THOMAS  a  rARLWIX,  101  66  6014 
JACINDA  CARLJBON.  I77-40-M77 
RICHARD  T.  CARNEY,  M4-10-7611 
WALTER  L.  CARTEa  JR.  411-04-1070 
MATTHEW  a  CASTEBU  044-01-1714 
MIGUB.  CASTBIJUlOa  047-174710 
OnXBRTO  CASnUiO.  ttl-40-0600 
LAURA  L.  CABTILLO.  100-74-1117 
ROGER  a  CHAPMAN,  111-40-7014 


RANDAL  a  CHAFF  A.  197-70-1114 
MARTY  P.  CHAVXRa  lll-04-OOll 
GREGORY  q.  CHEEa  047-01-1100 
WILLIAM  a  CLARa  618-74-0000 
RALPH  L.  CLAYTON,  m.  110-74-4400 
RBGINAU)  a  COLX.  414-40-7101 
CHARIXB  T.  CONNBTT,  407  00  0001  ^ 
JOBN  P.  CONWAY.  100-71-1441  / 

MICHAB.  a  OCWWAY,  100-71-0170 
ROBBTT  a  COOa  I10-B4141 
ROBERT  W,  COOa  410-00-1106 
8TBVEN  a  oooa  140-«l-«m 
JOHN  D.  OOOK8EY,  MO-00-0070 
IXLAND  P.  OOONPIXU).  UO-U-lOU 
DWAYNK  COOPXa  11O44-7011 
STKVBt  a  CORDXa  041-00-1000 
MICHAXL  L  CORSON.  Ml-10-0400 
ANIMIX  U.  COTAROBIxa  017-10-1710 
CIXMXNT  a  COWARD.  JR,  140-1O4014 
PHIUJP  U  COX  JR,  6OO-0O4741 
BROCK  W.  CRABTRBB  ai-17-llM 
WmiAM  a  CRAGG.  071-00-6079 
DANIXL  D.  CRAIG.  610-60-4770 
CBRIBTOFHBl  M.  CRAPARO.  107-10-0040 
JAMBS  a  CRIDBa  401-044IK 
WIUJAM  a  aUBTY.  110-71-1040 
HORICB  a  CRUTHIROa  JR,  410-00-1180 
DARRYL  G.  CURETON,  004-60-1104 
MARTIN  J.  DANNATT,  611-70-0011 
MICHAEL  N.  DAVXT,  110-10-1601 
PAULL.  I»CBCOO,  101-444111 
BRANDTa  I»Ca  80O44-7M7 
LXBLIE  a  DBGEBt.  440-74-0101 
JBtRY  W.  DEJARNETT,  110-11-7100 
JAMBS  P.  DELANEY.  110-04-7010 
RICARDO  J.  DIAZ.  UO-07-1104 
JERBCY  M.  DICK.  110-10-lOM 
DAVID  D.  DnjCa  400-71-4010 
LAWRENCE  a  DI8ALVI,  107-40-1074 
LYNN  DORMAN,  810-04-4044 
BRYAN  D.  DRAGINia  100-01-7400 
JAMBB  A.  DRAYTON,  MO-W-OMO 
DANIEL  a  DREW,  MO-ll-OOU 
PAUL  T.  DRIXB8IN,  100-74-1011 
JOBN  D.  DUBBCa  171-00-0400 
THOMAS  J.  DUHLAY,  104-01-1100 
ORBOORY  A.  DURKAC.  100-00-4074 
MICHAXL  a  DTK  110-00-1801 
TIMOTHY  D.  DYV,  400-11-1106 
GXRAU>  M.  DY8ART.  410-17-0401 
TIMOTHY  P.  BATON,  107-00-1174 
WAYNX  P.  XIDBt.  114-104100 
JAMBB  U.  giJJPwgg  607-004771 
BRUCX  A.  XLUOT,  674-14-7011 
STACY  M  XUJOTT,  614-004117 
KARL  T.  EMENa  41141-1000 
SHEBA  U.  EMERY,  »1-17-00H 
DONAID  a  EVAJia  100-00-OM4 
TERRB«CE  a  EVANB  110-17-OOn 
MARK  A.  PABBU  101-00-0001 
MATTHEW  L.  PAPMB.  100  04  1141 
ADRIAN  a  PARRALL.  JR,  100-11-0166 
GARRETT  P.  PAWAZ.  840-01-0006 
VICTOR  PIGUXROA.  604-17-1104 
MARX  D.  POnXY.  411-10-1010 
CHRIS  M  PISHEa  114  00  1164 
WILLIAM  L.  PISHEa  117-00-1074 
JXPPMEI  L.  PLOWERa  404-04-1411 
HZNRY  J.  PRANCia  001-04-1014 
ANDREW  W.  FRASER  JR,  100-15-10*0 
DONAU)  a  FRASBR  44041-0001 
DONALD  B.  PRXDLXT.  MO-OO-OOlO 
TOD  C.  PURTADO.  840-60-1001 
DWIGHT  D.  PUTRRLL,  MO-OO-OOa 
ROGER  A.  GAOna  OOP  60- 1016 
MICHAEL  P.  OALLAGHBt.  610-01-1001 
MA  GALLAROO,  100-00-7101 
REGINALD  J.  GAUARDO,  675-60-0001 
PAUL  a  OALLASPY,  007-00-1101 
ALEXANDER  J.  GAUXGOa  061-71-0710 
HBfRY  G.  GARCIA.  511  16  4001 
SHARON  J.  OARMON.  117-70-6001 
CHRISTOPHER  C.  OARVEa  104-00-6114 
ANDREAS  O.  GARZA.  40641-OOa 
MARK  a  GASTA.  640-11-1417 
TIMOTHT  J.  GAUTHIXa  041-44-7410 
JOHN  T.  OAT,  410-39-4511 
WESLEY  O.  OBORGa  m-OO-OMO 
LOYD  A.  OERBBt.  806  16  6071 
TERESA  M  GETTEa  610-01-7101 
EARL  a  GLOVXa  101  10  0047 
DANIEL  P.  OOLDTHORPa  101-70-8860 
DANIEL  J.  GOU>  106  86  6600 
BARBARA  J.  GOMOLL,  101  00  MM 
BARRY  P.  GRAHAM,  4*4-01-1401 
BENJAMIN  T.  GRAY,  411-10-1011 
DONALD  O.  GREBf,  114-11-1000 
MARY  U.  GR^Bt.  401-17-1004 
CHRBTOPH^  M  ORIBG,  110-01-0010 
DANIB.  C.  GRDVIN,  m.  110  11  6604 
RICHARD  a  BANBB  «7-01-1001 
ROBBtT  M.  RANIXY,  010-01-0711 
JOHN  P.  HANNON,  Ml-OO-OOU 
ARTHUR  U  HANBBt,  111-00-4107 
JAMBB  a  HANSON,  140-00-1714 
DANIEL  A- RARMUTa  170-04-0017 
DAVID  BARRINaTON,  400-17-0007 
JON  M  BARRISON,  440-00-7004 

HOBtar  a  hart.  100004047 

MICBABL  J.  BABVBY.  014-00-7810 
RUBBELL  D.  BXATON,  m.  610-70-OMl 
CURTIS  a  HBIRY,  100-00-1747 
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IL 

an 

WOTTB. 


m,  41»-U-«t«T 


TmatuB  t.  tanucK.  «n-m-uw 

JMWmEf  K.  BOIiOOIIB.  lU-O-im 

uawT  A.  BOiiOOMa.  Mi-«-un 

DAVID  L.  mOtal.  M»-«S-MU 
COUX  K  aOOBBOUJai.  «M-»-«ltl 
IBOWAKatM-tl-Ml» 


nCSABO&l 
IIITCHE.U  HUDSON,  «4»-T»-*406 
BAIWT  r.  HDOOnW.  U1-«»4«n 
JUUliU  U  HI  i  IAN,  llT-fS-W1* 
OLOVBt  DKBUM.  1I»4«-WM 
DAMIB.  a.  mWIM.  N»-»-1«M 
1BUUUKB  A.  JACKSON.  a*-04-4)OU 
TONB  D.  JACHSON.  4»-0-MM 
<WaOO>T  M.  JAKSSC  ITI-M-aiW 
(HOaORT  K.  JAMSa.  M»-M-SIM 
IUJAIISB.MT-M-«m 


mCHAB.  M.  JOBK.  4n-«7-l«41 
BXMI K.  JOBNSCm,  MS-»-ltM 
JAMB  B.  JOHNSON.  a$-ta-UM 
JOSL  &  JOHNntW.  »•-»-»«* 
DBOnS  R  JONHB.  lt»4«-Mll 
LKmARD  A.  J(»OAN.  M»-M-4M« 
DDAHS  A.  KANT.  IM-»Mn 
RATMOND  U.  KBNT.  tM-M-lWl 
DAVID  J.  KING,  JK.  US-lt-SlM 
KKNT  A.  KUINBCH2.  n4-tt-*M0 
wiTJ JAM  M  gum,  lit  11 1030 
JOAN  M.  KCMNATH,  IM-M-«1M 
TBOT  a  KHDiaS.  IM-M-UM 
ADKIANA  LABOT.  IM-I»-1IM 
JONATHAN  K.  LAHDON.  •»-14-«TM 
KBLT  B.  LARSON.  M»-M-«1M 
MATTHBW  M.  LATB.  U*-lT-0444 


KKVIN  U  UOHARD.  H»^1-Mn 
pAimti.i.  laBAi^™  '"  "  "— 
KATHIRIHB  IL  LHBAOB,  IM44-atM 

(naooRT  a.  ubka,  i44-w-i«m 
MAHnia)  L.  Lrrru.  n»-M-in7 

Plf»v*  J.  UVINOSION.  4t»-W-«lM 
KABmBIRHKINOU)  R  UOTD.  MS-«9-«Tlt 
FONT  L,  LOWKRT,  W»4S-1H1 
OANNT  O.  LOTD,  4a*-IT-M*l 
DATID  J.  UnSRS.  M>-M-4S«7 
ANDRBW  a  Um,  IN-n-MM 
JOHN  C  LTNCH.  IU-»-Mn 
ROT  C  MAHAOIB,  tf-l^^nU 
KBmKlB  K.  MANHINO.  UI-aO-Mm 
MALACHT  U.  UAMtaOK.  U*-M-M17 
JEW  HKT  L.  MARSHAIXt  »T4-M-0W 
JOM  R  MABTRNB.  UI-W414* 
■UZABRR  A.  MCCAIN.  l«-W-<in 
TIMOIHT  MCCLAIN.  »T-J»-ISn 
PAUL  K  MOCOMNBUU  IW-7»4M0 
SCOTT  R  MCCUUOCH.  4t»4S-lM» 
BCOTTI  Ml  IT*"  *"  **  **** 
ANDRKW  R  MCOOHAID.  i»-»r-ltM 
JAMBB  M.  MCDCRIAU).  U»-«4-7CTt 
JOHN  P.  MOCHJNN.  iM-n-atn 
BIWARD  L.  MCOOWAN.  JR.  U>-*»-*H« 
mCHABL  J.  MOVBR  4f7-l*-Mrr 
DAVID  R IKXXAN.  ni-lt-<TW 
TODOaMCLKAN.  WmHW 
DABRTL  R  MCNXOXk  MT-IT-MM 
BULAIiK)  MBUNA.  Hi-ST-WM 
BITHAWP'*  MFF**"^  '—  »*  *>*" 
I  a  MBKXANT.  Mf-M-im 

r  L.  MicKBT.  3a-n-fm 

[.aMIRBAn.JR,M6W»a« 

<aBIN  R  MILUR  nS-M-*»i 

amB  MURR  IM-«»-UM 

JOHN  A.  MUS.  Ml-n-M*7 

JOHN  R  MITCHBUU  WI-M-TH* 

AIMKLA  R  MOAA  U«-*»«n 

KBVIN  J.  MOVfRTT.  M4-M-1MI 

JUAN  MONTOTA.  IM-M-1M4 

SAMUBL  J.  MOORR  U*-M4Mt 

ark:  W.  MOaRtMj»-M»l 

MARTT  L.  MUCaqWJM-M-Uil 

PBHJRRICX  P.  MU^RMAHN.  JR.  !••-••-«««* 

jAOQOmNB  U  MUBLLBI.  41«-n-'t«M 

KBRNRIH  R  MURPBT.  %Vt^lHMi 

AIRXARDOI O- NADHBAN.  JR.  4n-M-M« 

BRTAN  O.  NANGR  lU-M-MH 

WnXIAM  A.  NBCXk  JR.  IM-TO  WW 

TROT  U  NBLLANR  m-n-«4M 

I R  NBROR,  4IT-H-*4tt 


UMI 


ICNOVAK,MI-M-*4M 

iM.mnT.4n-»-«M 
.  u»44-un 

tp.i 

lM.OOOM.4a«->?-«01 
WALTIROCanCK.  Ml  M  W40 

ifrD.ORBai>m  iimm 

r  M.  aRANi»,  4M-n-uii 

_  to. PADcnrr. »>-tT-M« 

r  nUHJANITR  4»-4S-M« 

PHIUPRFARKRMI  W  11 

AHDRBW  C  PRIBM,  U7-U-1MT 
MORICA  U  PRIBSOH.  4H-»4«lt 
RATMOMD  PKaUKINO,  iM-W-Tltl 
TIMOTRT  J.  PnCR  MS-M-MTI 


ALLEN  U.  VWOfUM,  UV17-S5M 
PHILUP  R  FLDMPP.  4a7-X7-in4 
WBBLBT  R  PLTBON.  a40-*7-«Ml 
LWDA  &  POMBRUR  4M-W-MM 
SCOTT  C  POOUE.  m-ll-MM 
LKB  A.  FOWBLL.  U>-17-«711 
MICHAEL  P.  FOWBU.  4W-M-01M 
PATRICK  H.  PUTNAM,  477-71-0441 
CRAIO  R  QUICK,  NS-70-»ll 
WILLIAM  C.  RAMagT.  Ml-W-1771 
AMTHONT  J.  RANKIH8.  441-71-4401 
STEPHEN  J.  RASH.  ta4-a>-nM 
DAVID  8.  REEBMAN.  lM-41-SMa 
JOHN  R  RENCHER  JR,  414-70-811* 
LARRT  R  RITTER  4M-J1-M10 
STEVEN  D.  ROBERTS.  S<M-«l-»73 
KENNFTH  U  ROBERTSON.  114-M-106I 
TODD  W.  RODEHEAVER  M»-l7-»»»4 
MICHAEL  RODI8.  (n»-44-mi 
ALEX  V.  ROMERO,  SSa-l>-3Ul 

DAVID  A.  R08C0R  iw-4a-aiw 

OART  A.  ROSENBERG.  47e-M-M70 
OUNNAR  R  R08&  a4a-l»-tM3 
SHIRLET  D.  RUPPW.  427-I7-5JM 
DEVIN  R  RUHL,  4l7-aS-«SM 
ALVm  RUIZ.  117-12-1333 
ROBERT  R  RUSSELU  617-70-17S3 
BRIAN  D.  RUS80.  333-3S-1762 
ORBGORT  L.  RTCKMAN.  10t-13-13M 
BOBBI  R  SADONY.  Ma-M-4731 
JAMBB  &  SAMMONS.  »34-3»-371S 
WnjJAM  J.  SANTIAGO.  211-13-1M3 
JAMBB  P.  8CHLKBNITZAUER  M*-«a-745» 
BRADLEY  W.  SCHRIEWER  4»3-»l-ie« 
PERRT  J.  SEAWRIOHT.  a43-01-«M6 
THOMAS  J.  SEEUG.  m,  313-14-3300 
TERRENCE  C.  SEIFERT.  403-13-1343 
KENNETH  A.  SEXTON,  3ft3-04-M64 
MICHAEL  R.  8HXEHY,  671-03-1774 
SAMUEL  R  8HORR  444-7I-1447 
JEROME  T.  8IBATAN,  Ml-M-Mll 
OWARO  J.  SIEGFRIED,  1M-13-5TOT 
RICHARD  L  SnCB,  337-31-1317 
ROCCO  SnUZZOTTI,  4M-M-1731 
DAVm  M.  8MARIK,  313-04-1333 
BRIAN  N.  SMITR  430-33-3513 
DENNIS  D.  SMITR  37»-«-7700 
GEORGE  D.  SMITR  JR..  333-04-4411 
KATHYRTN  A.  SMITH.  373-73-4010 
vntGEL  L.  SMrra  433-01-3M3 
GREGORY  a  SNAPP.  331-13-3Ma 
KENT  R  SOEBBINO.  3M-14-MM 
ALUN  D.  SOUKUP.  4W-13-0331 
MARK  D.  SOUTHALL,  433-17-1017 
NICHOLAS  J.  SOVEUk  477-74-0333 
STEVEN  W.  SPARROW.  311-71-Mn 
WAYNE  R  SPAUUING,  051-14-0111 
CHRISTOPHER  8.  SPEER  347-13-3104 
PAUL  W.  STAGGS,  43>-ll-34ai 
KIMBERLY  R  STEVENSON,  lW-14-1133 
SCOT  N.  STOREY.  411-37-7111 
LANCE  W.  8TR06SER  417-11-4173 
JIMMY  L  SUBER  341-47-4a41 
BRUCE  A.  SULLIVAN,  S03-13-1171 
ROBERT  R  SULLIVAN.  311-70-1477 
JONATHAN  R  SWEKT.  I13-71-0131 
BRUCE  W.  TALYOR  317-17-3171 
MARK  R  TANNER  135-74-3733 
BRIAN  U  TB8SMAN.  Mn-M-MOl 
BRENT  A.  THOMAS.  414-74-4151 
GBOROE  R  THOMA&  410-33-01M 
KLIZABETB  G.  THOMPSON.  316-33-4397 
GREG  Z.  TBOMFSON.  511-M-Mll 
JOHN  R  THOMPSON.  001-SO-lMl 
DANNY  P.  TILZEY.  313-71-M71 
LORYE  J.  TRUBBDAIX.  173-41-3731 
FANNIE  A.  TURNEt.  311-M-llW 
MICHAEL  J.  TURPIN.  454-17-lOM 
JOEL  R  TYIXR  ttl-31-«4M 
EURIKA  L.  UTO.  441-71-3104 
liORI  A.  VrrrORINO.  3M-13-4M1 
SCOTT  R  WAGNER  17S-13-7173 
KENNEfH  U  WAUDNGTON.  341-M-7543 
MACAIRE  A.  WALLACR  317-S1-13W 
JOSEPH  P.  WALSR  331-10-MlO 

oAvm  a  WALTON.  i»i-sa-4na 

BRIAN  R  WATKWa  4M-13-M44 
KENNEl'H  W.  WATKINR  415-tl-74M 
RICKY  C.  WEAVER  431-43-MM 
PATRICK  A.  WEBER  511-71-41W 

josBv  c  wxia  a  23s-3S-m» 

ERIC  M.  WELBR  3a»-M-33M 
BRIAN  R  WESTPHAU  al7-l>-S3M 
KEITB  D.  WHIPPIR  M3-M-44M 
DANIEL  W.  WHITNEI.  300-T3-1747 
MATTHEW  D.  WHRNET.  M1-S1-M13 
ANDREW  R  WILPONO.  131-«3-lTn 
AARON  R  WnUAMR  4U-17-MM 
ARTIE  a  WIUIAMR  4SS-1S-MW 
AUIHXY  P.  WnUAMR  m-M-04M 
DAVm  R  WILUAMR  443-74.1747 
DENNIS  R  WIUJAMR  a41-S7-llll 
ROBBtT  R  WILUAMR  431-11-7011 
RODNEY  G.  WIUJAMR  U1-11-M13 
TDfOTHT  M.  WILUAMR  Ml-T^^m 
WILBURN  e  WILUAMR  JR.  41^-47-MM 
TWANDA  R  WnXIAMSON.  >«*-31-41M 
KENWRIH  D.  WILU&  M4-10-1M1 
MONTY  L.  WILLOUGHBY.  411-71-1111 
CBRI8TOPHER  J.  WILSON.  I1S-46-41M 
DONALD  L.  WILBON.  411-03-1I73 
DAVID  O.  WISHART,  370-71-1311 


DOUGLAS  D.  WOOLLEY,  575-11-MM 
GAIL  a  WOOUXY,  IM-M-Om 
KRISrEN  A.  WRIGHT,  i01-0S-lia3 
WIUJAM  R  WYGAL.  M4-11-UW 
KRISTOPHER  J.  YBtGBR  M1-11-M17 
RICKY  L.  YOST,  IOl-M-1711 

GUY  c.  TOUNOKR  4a»-i»-aiia 

MICHAEL  J.  ZACHMANN.  OTl-W-MTI 
ROBERT  D.  ZBCR  377-13-7771 
KARL  D.  ZTTMEIR  410-73-1417 

IH  THE  ARMY 

THE     FOLLOWING     NAMED     RBBEWVB     OFFICERS' 
TRAINING  CORPS  CADETS  FOR  APPOINTMBHT  IN  THE 
REGULAR  ARMY  OF  THE  UMI'IRD  STATBB.  IN  THE 
GRADE  OF  SECOND  LIEUTENANT.  UNDER  THE  PROVI- 
SIONS OP  TITLE  10.  UNITED  STATBB  CODR  SECTION 
531.  533.  AND  533: 
mCHAEL  C  AARON.  3M-11-4114 
AMEEN  ABOHAMZY.  043-M-M71 
JAMBB  A.  ADAMa  110-33-3N0 
JAMBB  R  ADAMR  3ai-3>-1073 
JAMBB  R  ADAMS.  JR.  S74-S4-44M 
USA  R  ADAMR  3S1-01-4SI0 
STEVEN  M.  ADOLT.  SOl-W-MOl 
JEPFERY  P.  AGREUA  531-M-lia 
WILLIAM  J.  AHERON.  343-11-7113 
LARRY  P.  AIRMAN.  JR.  343-33-1147 
ROBERT  P.  AIDERMAN.  4ai-l»-4131 
DAVID  C.  AIXEN.  535-71-1131 
MARVIEATTE  M.  ALUM.  313-10-7403 
BRENT  L.  ALLBMAN.  541-S7-5433 
PEDRO  G.  AUfEIDA.  031-54-M51 
ROBERT  C.  AUUDOR  IH.  331-11-3031 
MEHMET  R  ALTIMERMER  315-04-5101 
JOHN  M.  ALTMAN.  tl4-71-»414 
MICHAEL  D.  AMMONR  3M-t3-M»7 
JOHN  R  AMUNDSEN.  5M-71-7170 
DOUGLAS  P.  ANDERSON.  537-51-llM 
EDWARD  R  ANDERSON.  153-11-0701 
JAMBB  D.  ANDERSON.  331-35-0453 
KARL  R  ANDERSON.  350-14-1104 
KARLA  J.  ANDBISON.  a71-61-3111 
MARVIN  W.  ANDERSON,  4M-13-0M3 
MICHAEL  R  ANDERSON,  OOO-M-1375 
MICHAEL  a  ANDERSON,  231-13-47M 
ROBERT  J.  ANDERSON,  413-45-«n4 
TIMOTHY  L.  ANDERSON,  311-1O-0311 
THOMAS  M.  ANDREJCAR  300-10-1334 
STEPHEN  R  ANDREWa  040-54-4441 
BURREL  D.  ANGELL.  JR,  331-10-3731 
STEVEN  ANGERTHAL,  071-la-31M 
TRAVIS  J.  ANGLIN,  417-33-1517 
JOSEPH  W.  ANGYAL.  111-54-3479 
DONALD  A.  ANNINO,  140-70-0430 
RUTH  R  APONTR  514-71-4031 
TERRY  D.  ARDIZZONR  431-31-1331 
DONAU}  M.  ARNDT,  HI,  333-11-5313 
JUSTINE  A.  ARNER  OTO-M-ISU 
STEVEN  C.  ARNOLD,  457-01-7031 
IAN  R  ASHCROFT,  073-51-1313 
AUCIA  A.  ASBTON,  333-13-3774 
RICHARD  RATKINa  4n-10-3301 
BOBBY  R  ATWELL,  JR.,  401-11-3115 
RUSSELL  W.  AUCOIN,  341-41-1473 
BLAKE  J.  AU8TENSEN,  aH-H-MM 
WILLIAM  L.  AYERR  333-31-1405 
ROBERT  R  BACKMAN,  003-13-17M 
CTORIC  L.  BACON,  3S3-11-57M 
PETER  R  BACON,  414-11-0131 
MARSHALL  T.  BACOTR  351-31-1710 
ROBERT  L.  BAnXa  303-41-5410 
DAVID  R  BAHXY.  404-13-1401 
GORDON  T.  BAIN,  131-7C-M07 
STEVEN  L  BAIRD,  Ml-W-OMl 
JAMBS  W.  BAKER  3M-31-O700 
JULIE  R  BAKm,  3M-54-4MS5 
SCOTT  R  BAKER  001JO-15S7 
THBODORE  D.  BAKBt,  311-10-1173 
VINCENT  R  BAKER  JR.  IM-M-MIO 
MICHAEL  T.  BALD.  031-50-3117 
WALTER  BALDWIN.  331-04-1304 
NANCY  R  BALMEDIANO.  131-0>^7M 
PHILIP  R  BANDY.  441-45-3113 
TRACY  P.  BANISTER  317-74-1133 
WIUJB  T.  BANKR  331-M-lltl 
GEORGE  R  BARANKOVICR  IW^S-lia 
DARIO  A.  BARATTO.  110-73-0711 
DANE  A.  BARKSDALR  41S-71-inl 
EDWARD  C.  BARNRB.  331-01-1773 
JAMES  R  BARKER  431-03-0417 
ROY  W.  BARNER  441-71-0104 
BRYAN  A.  BARR  3M-17-1111 
JASON  T.  BARR  4ai-ll-0014 
RYAN  C.  BARR  3S7-37-1S11 
BLAKE  a  BARRBNTINR  420-31-3311 
ROSBEU.  BARRERA.  413  31  1311 
CHRI8TOPHXR  J.  BARRnr.  147-41-7051 
BRIAN  P.  BARRY.  011-13-4071 
PATRICK  M.  BARRY.  174-10-1711 
JOHN  C.  BARTEUX.  310-47-3050 
DALE  R  BARTIXrr.  001-50-0054 
PAUL  J.  BAT(HtY.  3M-73-1013 
DOUGLAS  A.  BATTIXBON,  414-10-9311 
TIMOTHY  R  BAXTER  313-74-1773 
BBTHER  R  BAYLESR  445-71-1134 
BUOmX  BAYMON.  517-35-3430 
CHKUfl'OPHEK  C.  BECKER,  415-O1-M40 
KRISTINA  M.  BECICER  371-90-3143 
WILLIAM  A.  BECKER,  IV.  313-03-7142 
CHRISTOPHER  H.  BECKERT,  041-74-3001 
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RICHARD  M.  BEKBBB.  3«6-5»-»«13 
KEITH  M.  BELANGER  021-13-4141 
GEORGE  a  BEUN,  315-74  WW 
JOSELYN  L.  BELL,  JR.  tt3-47-M3t 
DBANNE  M.  BEUOTH  171-10-1419 
DANIEL  J.  BENNETT.  M0-44-0M3 
WAYNE  P.  BERGERON.  435-M-1717 
EMMA  G.  BERNARD.  435-31-M14 
AUDREY  J.  HERNIER  M3-71-4345 
CHRISTOPHER  M.  BERTELU.  333-70-2S45 
PHAEDRA  D.  BBRTSEAMAN.  IM-SO-MM 
PAMMBUJl  J.  BBTLYN.  Sl»,W-31t7 
DAVID  R  BIBEAU.  041411133 
JOHN  R  BIGGER  4S7-31-17M 
AVRIL  M.  BINOUR  IM-M-Mll 
THBRBBA  L.  BUtON.  110-44-7SU 
SCOTT  J.  BlSCIOm.  ai4-74-aM3 
PAUL  A.  BISHOP.  03144  1110 
MARK  R  BLACKBURN.  515-74-0M7 
JOHN  R  BLAia  Ml-W-Wn 
ROBERT  D  BLANCHETTR  141-70-7331 
MANUEL  BLANCO.  311-M-1371 
NOAH  J.  BIBMTEIN.  331-W-41M 
CHRISTOPHER  a  BLOMGREN.  011-14-5143 
BRYAN  R  BLUR  343-31-1373 
JOHN  T.  BOBO,  413-01-31M 
WHUAM  R  BOHMAN,  3M-74-1107 
DONAIi>  C  BOIDUC,  OOl-M-0317 
DAVm  M.  BOLTON,  lM-ia-M30 
JAMRB  R  BONER  343-M-1702 
BRRTT  L.  BONNEU.,  533-74-1513 
MARY  T.  BOOCK.  Itl-M-I30t 
NANCY  BOORR  317-14-M14 
IAN  G.  BORDBNAVR  504-13-7374 
MICHAEL  D.  BORG,  a43-S7-0109 
KARL  W.  BORJBa  334  H-OMl 
JOSE  A.  BORRBRO,  il3-«7-00M 
CURTIS  T.  BOTR  341-M-1711 
DANNY  L.  BOTTOMR  MO-71-4411 
JEFFREY  R  BOURNR  413-M-4077 
JANICE  M.  BOWENR  310-13-7I15 
THEODORE  C.  BOWLING,  311-54-3504 
MICHAEL  R  BOWNAR  3W-10-1119 
DEBANNE  BOWSER  501-44-1506 
THOMAS  R  BOYLR  331-M-1733 
BEVERLY  P.  BRACKEN,  4I1-01-1470 
MICHEUX  R  BRADIXT,  51O-W-47I0 
LARRY  BRAGGR  41>-01-lSa 
JUD80N  C.  BRANDT,  404-71-5411 
AUXN  G.  BRANNAN,  413-41-9445 
JAMBB  R  BRASHEAR  191-64-1347 
JON  BRAZELTON,  413-19-7»4t 
KENNETH  A.  BREITEN,  117-16-5133 
DAVID  W.  BREMER  OM-M-MIO 
STEPHANIE  U  BRBNDEU  317-«-3117 
JEFFREY  L  BRIDOBB.  3t4-10-1344 
ERIC  W.  BRIGHAM.  001-73-1443 
DARREIX  U  HRIMBERRY.  400-14-1393 
JOHN  L.  BRODDUCR  143-W-1437 
JOAN  M.  BRODIR  370-14-4714 
GRBOORY  J.  BROBCKBt.  411-IO-0404 
JOE  U  BROODON.  31I-11-1031 
KRISTIN  L.  BROOKa  331-11-0040 
PAUL  C  BROTZEN.  tM-11-4449 
ANTHONY  BROWN.  436-35-1373 
DEBORAH  A.  BROWN.  007-40-1301 
ROBERT  a  BROWN.  110-11-3354 
SCOTT  BROWN.  037-53-W15 
MARSHA  R  BRYANT.  37I-11-1113 
DAVm  a  BUCHANAN.  331-01-0940 
BERNARD  J.  BUCKUCY.  190-13-3111 
JULIE  L.  BUEL.  331-13-0M7 
SANDRA  M.  BULUXaC  317-71-3119 
SHBJX>N  L.  BUUiOCR  117-51-3113 
MARK  A.  BURGR  391-10-1131 
DAVID  V.  BURKR  m.  013-41-3157 
VIRGINIA  K.  BURNR  530-10-lMe 
DWIGRT  L.  BURROWa  3M-35-05M 
JAMBS  M.  BURTON.  347-47-1144 
LORI  R  BURY.  314-13-3M3 
FREDBLL  O.  BUTUBi.  431-4S-ltM 
ROLAND  a  BUTIXR  355-17-0014 
CLIFFORD  P.  BUTTRAM.  JR.  21t-91-5M3 
JONATHAN  BUZZBIX,  334-71-7394 
MAURY  R  BYRD.  345-31-M41 
JBNIFKR  U  CACOUCR  110-14-*lli 
MARX  P.  CAIRNa  111-41-9710 
PRANK  J.  CALAGAR  TO.  411-11-7031 
JOHN  M.  riM"*""-'.*  311-7O-1O0O 
USE  CAU>WEUk  331-01-4300 
CHRISrOPHER  D.  CALU  014-13-1009 
DAVm  C  CALLAHAN.  334-13-0007 
PAUL  T.  CALVERT.  310-19-3S79 
TOD  R  CAMBtON.  530  14  3457 
ALAN  C  CAMPBELL.  171-41-3117 
JOSEPH  A.  CAPCWIANCO.  Ml-M-HM 
CRIZALDKH  M.  CARAANG.  171-71-1171 
NOEL  J.  CAROBNAR  451-47-4733 
TIMOTHY  A.  CAREY.  233-1I-O301 
CHRISrOPHER  R  CARLILR  430-15-3914 
EUZABKrH  R  CARLISLR  671-13-7451 
JAMBB  F.  CARLIWIR,  S17-31-4M1 
FU>YD  W.  CARLBON.  470-40-0610 
BIBM  R  CARLSON.  544-64-1M7 
ITAUA  A.  CARSON.  441-11-1110 
DAVm  R  CARBTENR  101-10-1377 
ROCXVr  U  CARI^  101-04-1711 
SaXILA  A.  CARTBL  437-31-1179 
JAMBB  A.  CARUSO,  n.  330-13-0337 
TANYA  L  CABBY.  lll-7»-l«M 
MICHAEL  J.  CASHNER  141-S0-07a 
MARK  M.  CAUIHR  343-M-01t6 
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ROBERT  R  CAVAGNA.  OW-M-Mn 

JAMBS  D.  CBCR  471-13-5070 

JOHN  M.  CERVETTL  104-13-4593 

JACQUELINE  CHAMBERR  119-94-7011 

JEPFERY  U  CHANCR  111-71-1114 

WIUJAM  R  CHAPMAN.  OM-M-OMl 

MICHAEL  P.  CHARKERIR  331-19-0477 

RENE  A.  CHWtAMIR  436-9»-1117 

EDWARD  J.  CHBBNEY,  141-11-4115 

MATTHEW  G.  CHBBNEY,  431-37-4139 

EILXEN  P.  CHEW,  031  34  0131 

RONAU)  CHIU>RE8a  JR,  313-lfr-0937 

KAREN  tf.  CHRISrRUP,  414-43-7045 

NICHOLAS  P.  CHRONia  073-54-7341 

CHRISTINE  CHUA.  131  11  1393 

DAVID  R  CHUNN,  JR,  411-11-4133 

EUZABBTH  A.  CIUPO,  633-04-1034 

CHARMS  R  CLARR  Oil  11  3900 

EDWIN  L.  CLARR  3t4-3»-1431 

JACQUELINE  M.  CLARR  019-11-1113 

KEVIN  R  CLARKR  JR,  145-41-1171 

BRIAN  R  dRMMONR  431-14-3477 

STEPHEN  G.  CLBVELAND,  546-91-0301 

ANGELA  L.  CL08R  353-54-1461 

GREGORY  a  COATSa  464-37-035* 

LARRY  R  COAXUM,  344-34-3340 

ROBERT  U  COR  194-40-4997 

TONY  COR  553-43-3634 

ROBERT  J.  COUMAN.  433-33-1131 

KEVIN  C.  COLTER  147-43-0434 

OARREU.  a  COMPAR  354-41-3947 

JOEL  D.  COMFBOOIR  174-44-7775 

TIMOTHY  R  COMRIR  474-44-0744 

JAMES  C.  CONTRERAS,  316-40-3543 

PAUL  J.  COOR  570-41-1301 

WARREN  G.  COOR  JR,  437-16-3073 

CLIFTON  R  COOPER  334-54-1155 

CURT  a  COOFCR,  099-14-1010 

LYIX  T.  CORDER  331-17-3033 

JOHN  R  CORNEUO,  007-14-7514 

HECTOR  L.  COROMINAa  JR,  443-10-9SN 

jni  R  CORRELL,  613-40-I470 

DENNIS  P.  CORRIGAN,  335-03-3517 

RONAU)  G.  CORSETTI,  113-14-4513 

MICHAEL  P.  C06ENTIN0,  646-19-2573 

DANIEL  P.  COTEU..  033-40-9711 

ANITA  U  COTTIER  314-73-1399 

LAURA  R  COTY,  015-13-3173 

VERONICA  L.  COWDEN.  371-10-5754 

CARL  W.  COWEN,  194-54-9604 

ANDRE  C.  COWLING,  324-21-1401 

CHARIX8  R  COX,  536-74-3042 

CHRISTOPHER  R  COX,  441-72-7112 

STEVBN  R  COX,  M3-19-39tl 

STEPHANIE  CRAWFORD,  314-71-0111 

GREGORY  a  CREBCR  339-19-7550 

CAROLYN  M.  CRIDER  454-44-0017 

ORLANDO  D.  CRTTZBR  334-40-4171 

JUAN  M.  CROCKETT.  434-31-1071 

THOMAS  J.  CRONIN,  444-14-0513 

MICHAEL  CROWELL.  524-13-3401 

JEAN  M.  CRUmUUER  354-41-4074 

MARY  J.  CRUTCHER.  401-17-1944 

ANNE  a  CRYER  314-43-3351 

JEFFREY  L.  CULLEN,  470-14-3731 

LAURA  R  Cmr.  500-71-5913 

TIMOTHY  CUMMINGS.  310-71-3391 

MARK  A.  CURRAN.  101-53-0714 

CARLETON  M.  CURRY.  249-41-S145 

KEWNgl'H  D.  CURTia  235-13-9990 

DANIEL  I.  DAIT,  549-94-7317 

WADE  P.  DAKIN.  31»-10-t301 

STEPHEN  P.  DALR  227-13-7197 

BRADFORD  U  DALEY.  249-41-1239 

LUTHER  J.  DALY.  514-94-9111 

KENNETH  L  DANIEL,  JR.  331-90-5454 

DAVID  L.  DARLINGTON.  505-01-1111 

MICHAEL  A.  DASCANIO.  331-13-1153 

DANA  U  DASINGER  3M-7S-4111 

BRAD  a  DAUBENMIRR  344-71-3707 

RICKY  D.  DAVENPORT.  407-10-7711 

DAVID  a  DAVIDSON.  413-35-0199 

BARRY  R  DAVia  339-35-7559 

DONALD  R  DA  Via  493-14-5307 

LANCE  R  DAVia  543-42-2479 

SHELTON  A.  DAVIS.  233-17-4594 

ANDRE  R  DEAN.  455-15-4537 

EDWARD  DEANa  051-54-7303 

KENNRTH  I.  DECKER.  444-40-4414 

PATRICK  C.  DEDHAM.  131  41  IWl  U' 

TINA  M.  DBOUZMAN.  141-70-4701  ^^ 

TIMOTHY  R  DEHAA&  514-93-1111 

JOHN  C.  DBJARNETTB.  494-40-4504 

JOHN  M.  DBJUtEY.  049-44-4440 

DANIEL  DELCAMPO.  141-50-191S 

MICHAEL  D.  DELGADO.  534-43-0321 

DAVID  R  DEUf  ONTR  334-70-2009 

ERNEST  R  DELONG.  259-11-4451 

DARREU.  W.  DEMENT.  459-37-1153 

GARY  P.  DEMERR  471-90-tlll 

MICHBJJC  L.  DEMETRA.  371-71-6711 

JEFFERY  R.  DENNIS  241-74-7541 

VICTOR  R  DEBCHUYTNER  903-14-0334 

DJWARD  V.  DESHIEUJa  JR..  311-14-0007 

PHnXIP  G.  DBBDfONR  035-40-3905 

THOMAS  R  DETRICR  317-90-5333 

SntOIO  M.  DICKERSON.  595-14-4477 

LEONARD  R  DICKSON.  230-23-4731 

DAVm  W.  DIEIKEN.  401-74-3023 

BRIAN  T.  DIUJNOHAM.  347-44-4141 

KXTTB  R  DINN.  311-74-4749 

WADE  R.  DOENGER  434-35-9332 


*e 


RANDOLPH  R  DOLUVER,  217-02-0241 
DANIEL  R  DOLWICR  349-43-3434 
BRENDAN  M.  DONAHOR  441-10-0334 
LAURA  A.  DONATTL  443-44-7411 
JAMES  J.  DONION.  331-11-4344 
CINDIE  M.  DONNELLY.  111-44-7141 
MICHAEL  O.  DONNELLY.  311-10-3110 
JUUANN  M.  DORia  311-44-4477 
MARSHA  M.  DOROUGR  444-74-17*7 
ABRAHAM  R  DORFR  177-40-7013 
KEVIN  J.  D08KL  134-64-0043 
GRBOORY  R  DOWNEY.  147-43-4173 
CHRISrOFHBl  J.  DOYLR  374-44-4444 
WALTBt  R  DRABGBR.  UL  341-14-311* 
WILLIAM  a  IHtBNNON.  311-17-4*11 
JOHN  R  DREW.  370-44-7471 
D^  M.  ratEWYOR  411-44-4447 
WOODROE  J.  DUCKBWORTR  M7-14-4N1 
GEORGE  W.  DUEY.  114-74-7140 
MICHAEL  T.  DUFFT.  *4S-47-4*n 
THOMAS  R  DUFTT,  11444-4431 
THEODORE  D.  DUGONR  611-44-73M 
GIUBtT  R  OUHAIMR  JR.  037-44-4*41 
RUaSEIX  L.  DUNFORD.  3*4-44-47*5 
KEVIN  L.  DUNLEVY.  3^-44-1137 
PAMELA  A.  DUSnC  344-44-3*43 
PBGOY  M.  DUZB4ACR  533-04-14*1 
JOSEPH  J.  DWORACZYR  444-37-4017 
GBIALD  L.  DWYER  JR.  413-74-44tt 
MARTI  J.  EATON.  174-30-444* 
STEWART  M.  EBAUGR  *41-44-4035 
KENNETH  R  EBHBR  JR.  333-44-4704 
THOMAS  G.  BCCLSa  044-63-3704 
JOSEPH  G.  BCKERT.  536-37-4443 
ANDREW  J.  EDEL  444-44-473* 
MARK  U  EDMOND&  5*4-43-1*03 
EUGBNE  C.  EDWAROa  JR.  344-**-7544 
ROLAND  M.  EDWARD&  a*l-*4-4443 
MARY  A.  EGBERT,  074-40-7441 
BRIAN  R  EILTa  1*4-44-431* 
CHRISTINA  R  EKMAN,  103-43-0443 
ROBIN  A.  WJJRWE,  t34-ll-303* 
MARK  A.  EUJOTT,  U1-*MI111 
JORDAN  A.  BUJR  101-4*-*C41 
KIMBBILY  A.  ENDBRLR  341-44-7*44 
JOHN  R  B'PBtSON,  4*4-74-4*40 
JOSEPH  G.  BU>ER  194-«4-*4** 
SVEN  C.  BUCHSBf,  t41-*3-23*l 
JOHN  M.  BtWIN,  417-10-1474 
JOSE  A.  EBPIN08A.  H3-43-1100 
CARMEN  N.  EBTRELLAKUHN.  114-54  4444 
DAU.A8  L.  EUBANKR  433-44-3415 
JOHN  R  EVANR  JR,  343-44-17M 
LISA  M.  EVANR  344-63-0444 
DANIEL  W.  EVARTa  344-74-34*3 
KAREN  R  EWART.  404-11-6433 
CARL  a  BY.  047-44-37*3 
MICHAEL  J.  FACHIANT.  104-M-lO** 
GARY  C  PABRNL  41*  **  1444 
RORT  T.  PAI8T.  044-4S-1*** 
ROBBtT  L.  FANELLI.  **l-«3-*4n 
MICHAEL  P.  PARLEY.  3*1  II  3611 
ANGEUA  D.  PARNELL,  436-16-1111 
ERIC  R  PARQUHARSON.  340-13-1044 
ANTHONY  P.  PARRia  441-14-3934 
HENRIK  M.  PAST.  614-44-4445 
RACHEL  F.  FXDBROWSKL  340-40-39*0 
RICHARD  M.  FKNOU.  334-40-4073 
MATTHEW  D.  FERGUSON.  341  94  MW 
ARMANDO  FBINANDBZ.  *ll-ll-ailt 
BRIAN  R  PESBl.  223-11-7545 
CUNT  FEBLKR  454-33-1314 
JOHN  D.  PICKB«  314-44-4344 
TAMMY  M.  PIECR  347-40-0411 
WILLIAM  FIELD,  511-73-3657 
JOHN  a  PIEUja  344-36-4111 
EDWARD  G.  FILLER  611-03-4119 
DANIEL  A.  PINLEY.  331-44-4044 
JAMES  C.  FISCHER  344-41-4511 
STEVBf  T.  FISCHER  3M-70-tlll 
WILLIAM  O.  FISHBl.  Ill-ll-7t41 
AHMED  E.  FTTCR  433-04-7046 
DAVID  P.  PTTCHnT,  535-74-4303 
CRAIO  A-PTTZMORRia  113-64-91M 
KEITH  PTTZPATRICR  347-74-7431 
TERRBfCE  P.  FUNR  373-74-4444 
JULIE  A.  FLOIC.  t43-44-7*«* 
FRANK  L.  FLOOD.  344-70-3400 
ENNEA  a  FIORENCR  344-44-4371 
CHRISTOPHER  T.  FLOYD.  317-14-1314 
WESLEY  C.  FLOYD.  134-40-34*2 
BRIAN  P.  FOLEY.  443-74-1447 
CHARLES  Q.  FOLEY.  JR..  llt-70-5S9> 
GREGORY  C.  FOLEY.  137-44-4000 

,  SHEILA  R  FOLEY.  444-44-7643 

(  JOSEPH  P.  FONR  104  14  4440 
EDWARD  M.  FORTUNATO.  337-15-1347 
SIEPHEN  L.  FOR  334-14-4443 
CYNTHIA  L.  FRADY.  544-70-37*0 
DAVm  a  FRAME.  *14-tS-**l* 
EDWARD  R  FRANKLIN.  JR,  **l-47-U(4 
ERNEST  *L  FRANXR  444-14-**!* 
CARL  A.  FRANZON.  *7*-*4-4713 
TRACY  D.  FREBIAN.  134-44-703* 
BRIAN  J.  FREBBR  *14-43-4373 
NATHAN  P.  FREIBl.  474-44-4433 


RICHARD  T.  FRIANT.  414-37-34*1 
ROBBtT  R  FSIEDENBERG.  141-44-47*3 
SUZANNE  FRlEUS'IRiN.  **7-44-47** 
FRIB>RICB  D.  FROMM.  14*  *4  OU* 
MICHAEL  W.  FUDGR  *14-*4-l*43 
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L  jn.,  w%  ti  trtt 

D«u  yZraoxra.  ht-t»-ui« 

WnUAM  J.  (UOOT,  m  w  t«lT 
aBOGB  K.  (ULBBBA1B.  tU-M-MOa 
OBKIOBT  &  OAUkJM-W-an 

MiOB  J.  (UUiMnn.  JR.  n*-**-Mt* 

nMB  a  (ULTAll.  IM-M-Om 

D4U  otaoMt.  mt-n-um 

VamXtA.  H.  OARIFOU.  m-W-UM 
TBOMM  a  (MBIOBb  m.  at-'w^M* 
JAIOi  ■■  <UlWiaOM.  lU-TC-TtM 
TBBOOOHB  D.  OADUM.  iM-n-tnt 
DAinH.  J.  OA W.  IU-«*-nM 
WILLUM  p.  aAWKna  0»-W-MM 
WtUUM  K.  OATLBL  W-IT-XIM 
UBUPPMI  a  (UZAWAT.  «a*-M-»irT 
PAIBIOA  A.  OAZZA.  M»-«S-10« 
HBUn  U  (^BBABOT.  in  10  WU 
DA1IIB.T.  OBOItCnL  Hl-IT-Mn 
mCBAB.!)!.  (mKUN.  a*-M-«Mt 
TODD  M.  (maUMajM-M-aMT 


MABK  B.  OIABDINA.  »t-M-«Ma 

omA  onaoiaroaBSUk  aM-i»-«04i 
sooTT  n  ovLxaenoK.  aM-u-orr* 
UB  aazL  Mi-M-ioa 
DAiKm  OOIM&  m-w-acM 

OART  L  OOUJBBIO.  U4-40-40M 

mcBARO  u  QOiixxBBta,  iw-«4-»r>o 
boois  R.  aoiiR&  «u-ii-iiKa 

PBAIOC  J.  aOMZALB.  ta4-lT-tM* 
OAMOM  K.  OOOCB.  41i-l»-MM 
HBUfAM  OOODBt.  JR.  Ml-IT-MTI 
OOUOD  M.  (XMIDIIBl.  a  in-M-nw 
JAIOB  A.  OOTHARO.  4ia-S-aTM 

onjioT  o.  ooTiAifaco,  aia-M-ntf 

JOeRPH  H.  ORABLR.  OM  4«  MM 
DONALD  R  ORAHAlf.  ail-M-«an 
AMSflXW  U  (mAMTHAlI.  «0«-7»-teM 
KIP  D.  QRAVRB.  4aO-«S-»aM 
CATHRRDIR  L.  ORAT.  aa»-ll-3«as 
Bl'RPHM  R.  ORAT.  <M-«-M»l 
CARL  O.  ORIBK.  U7.t4-0«W 
PAUL  O.  ORRBI.  aM-M-UM 
aiRHlMI  J.  ORRRN.  aM-M-*l'r4 
JAMRB  W.  OR^BtWBJU  l<»-4*-0tM 
THOMAS  U  (KROOIRR.  «16-M-t4N 
LAURIR  A.  URENUK.  01«-(»-<in 
DOOOLAB  J.  ORRTKA.  «M-M-4-ra» 
mCHAB.  ORIROa  HT-Tl-MTI 
PAUL  P.  (HUPPIN.  aiMM-TMl 
JAXBB  H.  (HUPPITHB.  It7.4»-4«M 
IVAVIB  &  (HUaO.  4IT-4a-*T»T 
ROBBRT  R  (HUOOBT.  aM-«7-aMe 


JOHN  P.  GRrmfAM.  4at-S»414« 
JAOQOBJMB  H.  OR(M«WALO.  4*a-«l-ta23 
■LAOIBOROaBKOPP.  l«*-t«-4tl4 
BARRT  W.  GROTON.  taO-M-*l6T 

BC»Bn  X  ORUKBRRO.  vnnwn 

BBWIIBIH  R.  CmTBKR  MT-U-MTS 

wnuAii  w.  om.  4N.n4)ia7 

JAHBB  W.  OmOOM.  1M-M-I«at 
MAX  OOmWRBZ.  JR.  »•»-»-*»" 

Locmi  o.  GUTmo,  at»-7»-m» 

PAULT.  BABILB.  10t-4S-«61» 
BRIC  D.  HAISSR.  tM-TO-84n 
CHRlBTOPBBt  G.  RAU^  yn-M-a4M 

aooTrp.HALL.aM  »i  mm 

BHARCNI L  RALk  Ma-a»-*Ul 
THOR  L  HALVORaON.  4T»-«e-aaM 
MICHABL  J.  RAMBt,  4«»-41-*441 
AMY  R  HAMBUIIK.  M»-n^l* 


MARX  W.  HAmiAB.  IM-M-1M4 
BBMB  U  HAMMAB.  (Oa-M-MKl 
BRIC  C  HAMBON.  ta».40-«716 
JOBK  A.  HAMKNI.  aM-TC-iaOO 
BDBAMM.HAMBOW.atm  W4« 

CART  c  HARBAUGa  an-w-ttat 

BOBHCT  R  BARBiaOH.  UT-M-OiaT 
DARIN  W.  HARffllRAVBR  4n-M-1Ma 
AaCT  J.  BARXRNRID^  4H-*»-'nu 
BJUNR  aC  RARXBBB.  4M-n.4au 
ANDHB  a  HARRIR  ta»4S.«Mt 
M"^***  HARRIB.  IW-a>-14H 

BKBARO  u  BAR1U8. 4ai-aa-«a 

W»DCWRHARRa.»aaH4« 
RATMOMD  J.  HART.  Ml  tt  IMi 

BOBBrr  a  habtbr.  a»-as-»Ti 

URBItJMBN  R  RARTMAN.  lM-tS-a*U 
LTNN  ai.  HABTMAM.  Mt-i^-UTT 

anpBBN  a.  RARVXT.  Ma-M4n* 
BRBarr  X  HABBDioro.  m-M-«*>4 
pjffTMiAM  t.  gAjfTtrw  Ml  11  mi 
GRROOBT  ai.  HAUG.  Ul-M-an4 

BBiAN  a  RAUCBH.  an-a»4au 

JOHN  X.  BATBnBBT.  4M-a»-4«a« 
LODIB  J.  HATNHB.  Ma-M-MM 
aURX  X  XATIBORM.  ai«.M-a*M 
C^RAIDXHATWOOO  11.444  a  W«l 
I  P.  HBALXT.  WT-M-nU 

I  J.  ^*'r»xrw  »*-ai-a*n 

BLMa-a 

DAiaB.P.  HBIU  iM-M-«nt 

MAinacB  p.  HBnG.  ii4-«4-aMt 
PAUL  X  Hun  4it-a*-wn 


ia4.44-T44« 

aa»40-4in 
oat  n  4ttt 


J08BPB  O.  HBNRT.  Wt-n-tOH 
DOTU  M.  HBRMDON.  tl4-n-a0«l 
DAMIBL  X  HBRRIGSTAD.  aaO-16-*aaS 
CHRlSrA  M.  HBRI'IMO.  OTO-00-0041 
DAVID  M.  HBRVBRT.  M0-04-«tai 
JENNIPBR  L.  HXB&  »*0-M-a4a7 
KARBN  D.  RBTU,  trr-«4-00W 
WILLIAM  D.  UIBNBK,  aM-«4-(0T6 

DAVID  T.  mcxET,  arr-a».ooM 
CARL  B.  moGB.  as».«4-aaoo 

DANIBL  N.  HOI.  a«0-«0-lNT 
DBWATNB  HIU«  4a<H)o-at»a 
JOHN  P.  HILLBN.  m.  aaO-«4-M*3 
JULIB  A.  HDIBB,  a74-t0-7a00 
TBOatAS  R.  HINDS.  JR..  ta4-««-aM0 
DAVID  X  HINKBB.  144-«a-Tm 
BRIAN  D.  HINKIX.  a4l-Sl-«TT4 
STEVBN  N.  HINMAN.  SlO-Oa-Oa?] 
BARRT  X  HINTZ.  SOO-aO-OSM 
MIGUEL  B.  HOBB8.  aS4-Sa-Mlt 
DANIEL  J.  HOBEN.  4T0-««-00TS 

JOEL  O.  HODOX  ats-27-»Toa 
HORACE  C.  HODGBB.  JR.,  «0}-«3-a«01 
KELLT  J.  BOBPPNER.  4S3-80-«3a3 
CURTIS  W.  HOPPMAN,  50»-«»-6700 
ARTHUR  J.  HOPFMANN.  06»-«4-06M 
EDMUND  J.  BOPMANN.  OtO-«»-M«5 
BARRT  A.  HOHM,  M3-«4-tS10 
ClIPPORD  J.  HOLCOMB.  4ja-4»-l»4J 
PATRICK  J.  HOLLAND.  JR..  J30-«a-«Ml 

Aarr  m.  holzhauer.  aa»-«o-aoM 
PAUL  p.  hoox  6oa-«*-iooa 

laCHAEL  8.  HOPKINS.  412-aa-lS»4 
COURT  R.  HOBNCASTLX  067-64-8514 
JASON  R.  HORNE.  603-64-8307 
ROY  D.  HORNX  440-41-5186 
AMT  I.  RORRELL.  6a»-0e-0660 
RODGER  X  NORTON.  614-48-6163 
CLAYTON  M.  HOBTERMAN.  247-13-6611 
JAMIS  M.  HOWELL.  405-0a-70M 
MARK  V.  BOTT.  631-84-0600 
laCHAEL  A.  HUPP.  443-68-2343 
JOHN  C.  HUGGINa  412-a7-8»41 
GERALD  HUGHES  146  68  0806 
MELVILLE  W.  HUOHEB.  D.  680-23-4480 
WILLIAM  a  HUOHEB.  Sa3-88-60U 
JOSEPH  P.  HUIBSCH  488-70-7665 
JEPPERY  T.  HULEN.  330-27-7042 
DAVID  W.  HUNNICUTT.  448-66-6S68 
THOMAS  J.  HUOT,  482-68-7208 
AMY  a  HUTCHINSON.  070-44-5008 
BARRY  J.  HYDX  230-08-4365 
JAMES  lACOCCA.  104-40-1074 
MARTHA  &  DOG.  483-30-6054 
DOUGLAS  L.  IMGROS.  576-70-5700 
DANIEL  a  DiNZa  533-80-1744 
THOMAS  H  ISOM  363-50-I701 
HERBBtT  H  IZUMI  H.  053-68-3444 
SHEILA  R  JACKSON.  387-00-6312 
THOaiAS  C.  JACKSON.  086-52-8767 
LYNN  M  JAC0B80N.  535-74-8003 
LINDA  C.  JANTZEN.  517-78't408 
PHILLIP  JENZEN.  633-83-8380 
JAaiES  a  JARRARD.  380.43-1148 
ROBBtT  P.  JEAN.  665-65.6186 
BRUCE  P.  JEPPERa  633-84-6731 
SANDRA  O.  JEPFRIEa  180-64-8886 
JOEL  J.  JEPraON.  304-88-7133 
KARL  A  JEHUB.  533-68-4616 
CHARLBS  U.  JKKKB.  151-54-3403 
DAVID  P.  JENSBN.  488-30-7600 
HEIDI  X  JENSEN.  331-70.4501 
OVE  J.  JENSEN.  417-08-1010 
DAVID  O.  JERNIOAN.  343-20-8575 
ANTHONY  R.  JIMENEZ.  633-03-lOa 
ROBaOlT  JOa  336  06  6083 
DARRIN  J.  JOBMBON.  380-30-4580 
DAVID  A.  JOHNSON.  346-88-0811 
PRANCES  V.  JOHNSON.  260-36-1838 
LARRY  X  JOHNSON.  331-80-3314 
MICHAEL  D.  JOHNSON.  556-46-8006 
REX  A  JOHNSON.  JR.  516-74-8373 
RONALD  U.  JOHNSON.  617-80-8808 
THOMAS  X  JOHNSON.  407-13-0308 
JENNIPBR  A.  JOHNSRUD.  473-83-3830 
CLIPTON  R  JOHN8TOM.  454.47-7«83 
aiARIA  L.  JOHNSTON.  3S5.48-0330 
TIMOTHY  T.  JOHNSTON.  687-83-1180 
TOIX>.  L.  JOHNSTON.  484  40  8810 
JOSEPH  G.  JOLLXY.  U4  48  6470 
JAMXB  D.  JOLLY.  3t7-88-83a« 
CAROLINE  X  JOHXB.  368  88  3480 
DAVID  L.  JONEX  343-83-8773 
FREDERICK  X  JONBB.  338-38-1403 
JEPPREY  A.  JONBB,  508-84-8380 
J<X>I  U  JONBB.  318-83-7471 
JOSHUA  T.  JONBX  JR.  343-11-8370 
LOUISE  M  JOMXB.  687-13-6300 
PHIUJP  C.  JOHEX  671-71-3088 
ADAM  P.  JORDAN.  418-68-78*0 
PHILLIP  L.  J08X  313-83-7638 
JOANN  JOYNER.  344-10-4808 
HBNRY  X  JUNG.  310-78-6688 
TYLER  D.  KAHDmAN.  488-74.4806 
RUSSELL  a  XAIBBR.  671-13-1233 
MARX  J.  KAIMBACHER.  488-63-7338 
MARX  M  XARAX  378-88-8488 
KURT  D.  XARN8TE0T.  838-80-7640 
BKIDI  M.  KAVANAUGX  181-60-7876 
GEGRORY  KAVKA.  383-88-0188 
FRANCIS  T.  KEBPX  004-78-0860 
JOHN  M.  KXETER.  348-41-4383 


DAWNl 
BRIC  P.  KEITH.  0a4-8S.Ull 
atARK  a  KEITX  048-70-8833 
WINPIBU)  X  KXUSt.  341-8»4448 
HXNRY  A.  KEIXBY.  JR..  383-40-3400 
afATTHXW  a  KXLIXY.  088.43-0083 
DOUGLAS  J.  KXLLY.  510-78-3180 
VICTOR  X  KXU.Y.  475-88^)443 
WnUAM  J.  KELLY.  044-73-6886 
CHRI8TOFHER  J.  KEMDZIZRA.  308-88-6166 
DAVID  X  KXNNXDY.  000-84-4830 
CHRISTOPHER  U.  KENNZY.  407-74-4367 
PAT  L.  KERBUSKI.  JR..  370-78-6863 
EDWARD  U.  KETCHUM.  306-73-4407 
DONNA  M.  KILLIAN.  150-06-0806 
DAVID  L.  KING.  484-10-6651 
J08a>H  a  KING.  107-68-3838 
JUDITH  M.  KING.  477-78.4073 
KDfBERLY  U.  KING.  410-37-8700 
ROBERT  D.  KIRBY.  406-78-3616 
JOHN  L.  KIRK,  178-64-0767 
HANS  C.  KIRKMAN.  510  88  8488 
ERIC  C.  KUtSCH.  113-53-8304 
JOSEPH  A.  KISH.  JR..  303-56-8401 
DOUGLAS  A.  KTBHKIJ.,  101-40-7081 
ROBERT  C.  XrrCHENa  438-33-0606 
ERIK  A.  KLEINSaflTH.  383-78-1110 
CHRISTOPHER  KIJ3C.  077-44-4040 
JOHN  A.  KLOSKY.  337-36-7706 
ttARTIN  G.  KLUG.  538-64-1711 
JAaOBB  KNAPP.  445-80-1630 
RICHARD  C.  KNOWLTON.  530-03-3310 
DEAN  R.  KNOX  637-84-0314 
ERIC  A.  KNUTBBON.  477-83-3745 
RANDAUi  U  KOEHLMOOa  506-00-3531 
RICHELIX  D.  KOEP.  473-03-4347 
DEBBIE  K.  ROISTER.  440-63-0405 
JOHN  C.  KOI£.  468-84-5002 
SUSAN  X  KOPACZ.  070-84-3877 
JOHN  J.  KOPP,  274-66-6102 
KAREN  U  KORTENDICK.  304-70-3531 
ANDREW  J.  KOZAR.  413-30-6033 
TERBBA  A.  KROENECKX  476-06-6535 
RALPH  H.  KRUIOER.  143-56-4210 
JARROD  J.  KRULL.  477-84-6588 
DEBORAH  A.  KUKLIS.  000-56-0120 
KATHERINE  M.  KXnj>A.  336-68-3882 
JOHN  P.  KUSHNER.  070-66-8073 
MICHAEL  D.  KWAN,  318-52-8018 
IRENE  Y.  KYPTA.  625-41-0215 
ROBERT  J.  LAABa  517-80-4274 
DAVID  R.  LACASSX  006-64-6412 
JOHN  T.  LACY.  208-48-7566 
PATRICK  J.  LAPPERTY.  103-64-0378 
WILLIAM  R  LAGRONX  435-11-6841 
JEFFREY  W.  LAKX  010-68-5001 
MATTHEW  J.  LANEVX  100-80-8335 
KEVIN  LANOLOia  014-54-0343 
MARCELLA  L.  LANZA.  548-80-0151 
DARREL  G.  LARSON.  617-78-1187 
FRANCIS  J.  LARVIX  518-08-3033 
BRUCE  a  LAVELL.  170-43-6008 
PAUL  K.  LAWSON.  508-03-4314 
SCOTT  A.  LBARY.  507-04-0845 
wnjJAM  M.  LEDBETTER.  220-17-3381 
PinXR  A.  IXX  386-33-0748 
ROBERT  X  IXX  JR.  417-13-2003 
TIMOTHY  M.  LEX  333-00-4560 
WILLIAM  X  LEX  233-11-8333 
SHARNELL  D.  IXNNIZ.  437-27-4113 
ROBERT  X  UONARD.  287-47-0473 
MICHAEL  LBPPBRT.  138-56-3083 
CORY  A.  LmMKIKlEK.  501-84-6344 
ANDREW  R  LXVY.  562-00-8716 
CHARIBNE  A.  LEWtX  030-64-2270 
STEPHANIE  A.  LEWia  223-23-4510 
RICHARD  L.  UOHTLX  488-76-4668 
HOWARD  Y.  LDf.  534-86.4588 
ROBERT  C.  LING.  518-00-6587 
THOaiAS  G.  LISKA.  378-72-8010 
SANDRA  L.  LOCKBART.  431-41-4607 
DONAVAN  LOCKLBAR,  348-31-5763 
MARIA  a  LODL  033-68-8635 
JAMXB  M  LOPPBRT.  578-03-3030 
DONALD  N.  LOGAN.  687-33-8306 
VINCENT  J.  LOafBARDL  JR..  003-63-8344 
FRANCISCO  LOPEZ  JR.  460-43-1766 
JEAN  M.  LORBECKX  303-70-2041 
KEITB  J.  LOBTROa  468-33-7603 
DAVID  M  LOVBJOY.  138-73-1673 
KATHERINE  LOWRY.  388-73-3817 
ERIC  C.  LUEBBX  380-78-6337 
FHILUP  X  LUNT.  160-53-5160 
RONAU)  J.  LYSINGKR.  518-60-3500 
ERIC  W.  MACDONAID.  001-64.4888 
JAMES  R  MACXLIN.  JR.  387-37-8887 
JANET  L.  MACMA8TBR.  304-63-7043 
JOHN  D.  MAODIEL,  658-37.4083 
BRIAN  X  MAUALA.  388-60-1620 
RICHARD  A.  MAJANCBOE.  401-08-1628 
nA%rn.lx  R.  aiAXURAT.  308-60-0103 
laCHABL  W.  MALUN.  087-63-0027 
ANDREW  M  aiALONXY.  154-68-8875 
aCASSIKILIANO  MANCINI.  655-71-3130 
ZACHARY  X  aiANER.  433-88-0815 
ANTHONY  X  MANETTA.  183-83-4475 
REBBCCA  af.  MANGER.  215-84-5388 
BXVIN  X  aiANGRUM.  230-88-1153 
aaCHAZL  J.  aCAPIXa  447-63-7883 
JOHN  X  MARAIA.  047-48-0660 
STEPHEN  J.  MARANIAN,  017-63-2481 
PATRICK  D.  MARBUROER.  256-10-7013 
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aaCHBIX  D.  aiAROOTTX  001-43-0140 
VIROINIA  M.  aiARGAMD.  000-04-1300 
aiARX  X  MAROHXDI.  618-33-8130 
PXIXR  V.  aCARKX  JR.  181.48-8«a8 
JON  a  aiARLXY.  876-73-8188 
CARMBf  M.  aiARRBtO.  683-86-6481 
AUSBDO  aiARRON.  330-63-8815 
H>WARO  a  aCARSH.  m.  030-43-6188 
FRBIDAA.MAR8HAIJ,  418  38  4880 
IXB  C.  MARWHAH.  m.  140-81-3018 
WIUJAM  X  MARSHAm  433-43-0837 
EDWARD  a  MARTIN.  348-84-3004 
TEDDY  X  MARTIN.  383-13-8680 
CHARLES  D.  MARTINO.  360  36  4401 
laCHEUB  M.  MABCO.  000-83-0420 
EUfER  R  aiASON.  447-78-8363 
RBGINAU>  J.  alASON.  337-17-1446 
GEORGE  D.  aCATHXWa  600-05-3187 
TWALA  D.  alATHia  363-17-1434 
JOHN  C.  MATTHEWa  401-70-0066 
WIUJAM  J.  aCAZCY.  438-10-0434 
BERTHA  MAZIX  418-36-0061 
B  G.  MAZWBlk  413-17-1076 
JEFPREY  A.  ICAY.  608-83-1786 
PAUL  D.  MCAUJBTER.  303-84-2783 
JOHN  C.  MCANAU.Y.  645-80-1350 
WIUJAM  J.  MCCANNA.  JR.  210-00-8530 
DENNIS  J.  MCCARTHY.  207-50-7160 
JAaiBB  A.  MCCLATCHZY.  540-33-5081 
CHARLBB  M  MCCLUNO.  403-17-2007 
BENNIX  B.  MCCOU.UM.  440-68-0010 
CHARIXB  L.  MCCOMAX  338-08-1781 
DENNIS  J.  MCCORMACX  561-53-8414 
STEPHEN  X  MCCUU.AR.  166-08-8114 
PAUL  G.  MCDONAGX 137-68-1130 
GEORGE  MCDONALD.  H.  136-84-8885 
PHILLIP  N.  MCDONAUD.  333-83-8780 
DARRYL  D.  MCDOWELL.  343-06.4381 
ANTHONY  P.  MCEI2INNY.  101-68-8645 
DEREK  C.  MCFARLAND,  215-03-0131 
ROBIN  R  MCPERRIN.  Ml-Ol-lOOO 
DANIEL  L.  MCGEX  687-30-8381 
laCHAEL  H  MCGHEX  414-11-1078 
SEAN  P.  MCGINN.  013-83-3848 
MARTIN  J.  MCGONAOIX.  001-43-0631 
JEFFREY  a  MCGOWAN.  113-83-0016 
KEVIN  L.  MdVXR.  388-88-4778 
OWEN  X  MCKAY  IV.  318-08-1186 
ROBERT  M  MCKINIXY.  363-16-5118 
DONNA  a  MCKINNIX  400-65-1033 
DARREU.  X  MCKOWN.  660-07-1663 
STEPHEN  T.  MCMILLAN,  344.48-7881 
THYRA  P.  MClOUiON,  187-17-1186 
CHARIXS  U  MCMURTREY.  m.  43048-7111 
KEITH  J.  MCNAMARA.  108-43-8014 
MARY  a  MCNERNEY,  151-60-7044 
MONICA  D.  MCNUTT,  443-88.4116 
BARRY  L.  MCRAX  317-03-8101 
CHAD  a  MCREX  168-73-0816 
KAREN  A.  MCVICKER.  341-37-0381 
STEVEN  X  lODVX  183-66-1588 
lOCHAZL  C  MBTXIXB.  038.80-1574 
ROBDtTO  A.  MELEND^  683-30-3483 
JAMBS  J.  MEUA.  033-80-8704 
DWIGHT  L.  aiELVIN.  341-30-7130 
KIMBERIXY  J.  MENDALU  004-83-6883 
MONICA  MEND^  388  08  4U6 
SEAN  A.  MENOGAN.  831-10-8317 
JOHN  T.  MEONL  631-37-0010 
BRENDA  U  MERWIN.  831-04-4431 
MARX  MBBBERaOTH.  103-68-1677 
TOM  J.  MEYER  188-88-1186 
WnjJAM  a  MEYER,  113-43-6080 
PATRICK  U.  MICHAELa  611-81-1107 
MARSHALL  T.  MICHBL&  101-00-5140 
Sl'BKHXH  A.  MIDDLETON,  313-68-8640 
VALAR  J.  ailHAN,  634-84-0370 
JO80H  X  aUXALAJUNAX  216-04-6360 
aCARIA  U  aOLAM.  388-80-7381 
JERRIEL-anLBXaU  36  8831 
JEROME  P.  aauat.  187-60-3340 
KBNNXIH  X  laUXR,  JR.  403-88.8670 
RUB8EU.  L.  aOUXR,  633-31-8181 
SCOTT  A.  MIU^X  104-44-7886 
RANDALL  X  MlUiata  680-37-6117 
mcHAXLU  MILU,  488-04-17a 
CHRiarOPHER  D.  MILBTBAD.  318-88-6840 
MARX  A.  BflSKOVIC  148  88  4688 
JON  D.  MIBBBtT.  330-00-6006 
aCYA  X  aCTCHBIJ>  466-78-8450 
ROBANNA  L.  aUTCHELL.  448-73-1660 
DANIEL  MOBLXY.  433  08  1881 
CLARK  D.  MOHAR,  687-81-4700 
lacHAXL  A.  MOLOCK.  Ul-11-8710 
WnjJAM  A.  MONTGOMOtY.  JR.  303-84-0835 
PAUL  a  MOON.  410-01-0035 
JOHN  P.  MOORX  150-74-1004 
JOHN  a  MOORBXAD.  410-08-1117 
AIXZ  G.  MORDINX  110-64-7018 
PRBBTON  D.  MORGAN.  483-37-8611 
SCOIT  U  MORGAN.  118  83  6863 
WALTER  D.  MORGAN.  438-31-8800 
laCHAKL  J.  MORONXY.  480-84-0304 
JOHNSON  X  MORRia  168-11-88*0 
GREGORY  a  MORZANO.  003-64-1073 
WnUAM  L.  M08EIXY.  468-10-0810 
MARK  T.  MOSBX  645.47-0080 
JOBN  G.  MOTT.  188-88-4788 
MARTIN  J.  MOULTON.  468-67-4488 
MATTHEW  X  MOYBR.  100-64-6766 
PRANK  MUGGEO.  041-73-1617 
CHRISTINE  M  ICUGRAOX  610-08-7188 
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BAPBAH  P.  MUHAMMAD.  110-04-3810 
OERAU}  aL  BCUHU  JR.  48»-«5-8184 
RONALD  A.  MUIXXY.  a81-S4-U18 
AMMIB  MURCBiaON.  433-11-7870 
JXPFSXY  J.  MURPHY.  318-88-6881 
WAYNE  MURPHY.  347-88-4376 
DONAU)  L.  anjRRAY.  187-76-1403 
MBOAN  afURRAY.  333  84  0083 
THOMAS  X  aCYBia  318-88-1833 
WILUB  X  amUCX  jr.  380.16-8338 
laCHAXL  N.  NAHAX  461-83-0063 
LBONH.  NABCDCENTO.  588-31-3788 
JAN  P.  NAVARRO.  170-61-8732 
JONATHAN  J.  NEGIN.  230-68-1070 
THBODORE  X  NEUON.  516-04-0061 
SAMANTHA  G.  NEROVX  660-67-0273 
DUDLEY  N.  NXBBITT.  330-11-1881 
aaCRAXLW.  NEWBL,  384-11-1430 
CARY  C.  NEWSOMX  317-31-6816 
RANDALL  D.  NEWTON.  643-76-1801 
DUC  X  NGUYEN.  588.10-3003 
JOSEPHINE  A.  NICOL06I.  312-02-0030 
sue  J.  NIK8CX  338-68-0147 
DONAU)  R  NITTT.  220-88-0703 
BUC  P.  NIXON,  238-33-3273 
PAUL  N.  NOBBX  308-88-4008 
LARRY  X  NODINX  403-70-0881 
STEVEN  M.  NOX  470-00-0001 
ALAN  M  NOWLIN.  347-30-6868 
aOCHAEL  W.  NUNNXLEX  454-43-3316 
aiARK  R  NUSBAUM.  303-54-4603 
aaCHAEL  J.  NYGRA.  313-78-8006 
ERIKBON  a  NYSTROai.  010-64-1838 
SEAN  af.  OBRIEN.  110-64-4704 
SALUE  R  ODEN.  430-08-3373 
ROBERT  D.  OFFER  m.  367-06-3630 
JERRY  a  OGDEN.  543-03-tSOl 
laCHAXL  V.  OGDEN.  533-60-7385 
MATTHEW  C.  OLANDER  534-04-7306 
MAUREEN  A.  OLLIMGER  434-80-1325 
THOMAS  V.  OLSZOWY.  083-63-3143 
MICHAEL  S.  ONEILL.  300-76-3448 
JOHN  M.  OREOAN,  038-60-3086 
DOUGLAS  ORSL  146-13-1600 
LUIS  A.  ORTIZ.  684-11-6034 
JEREaCY  A.  06HEA.  073-66-7644 
TERBBA  L.  060WSKI.  503-04-0606 
KENNETH  D.  OTT,  443-74-0686 
DAVID  M  OTTO.  013-84-7864 
TINA  M  OUKLLETTX  007-70-4440 
CHRISTOPHER  X  OVERBEY.  515-73-6083 
THOMAS  C.  OWENX  404  86  8883 
JEFFREY  X  PACX  311-88-5880 
RICHARD  P.  PAUfA.  308-58-3813 
STEVEN  R  PAUIER  606-04-8066 
ENRIQUE  PAOU,  JR.  370-66-1176 
MICHAEL  P.  PAPPAU  161-63-7487 
aCENNXTH  J.  PARX  131-48-3376 
TED  J.  PAREMTL  583-17-6175 
TODD  H  PARKER  310-18-6368 
ORAIG  A.  PA8KX  168-54-1383 
TONY  C.  PASTING.  341-04-4638 
RICHARD  T.  PATTERSON.  111-88-2122 
JOHN  C.  PAULIN.  575-88-0841 
GERALD  J.  PAULINO.  588-88-0306 
XARRIE  A.  PAULY.  101-76-0107 
CHRIBTOPHSt  W.  PATNX  350-30-8387 
DANNY  L.  PAYNX  513-74-3388 
SCOTT  X  PEARCX  631-03-3074 
JOHN  a  PBCX  451-15-77M 
PATRICK  M  PBCX  501-00-8308 
THOMAS  X  PEDIGO.  403-17-6288 
8TEPHXN  V.  PBIJ.WWIER  685-80-1387 
XniBERLY  FELLOW.  003-80-1007 
ALLAN  M.  PDIN.  034-88-0X7 
CARLOS  af.  PBtEZ  581-80-8830 
PBUZ  X  PEREZ  JR.  383-88-8310 
FRANCES  X  PERB.  001-04-6310 
aaCHAEL  PBREZRIVBRA.  Ill  68  4041 
BARRY  J.  PERIATT.  438  38  4488 
WOI^GANG  A.  PXIXRafANN,  378-84-3388 

GEORGE  prma  m.  451-41-3180 

NELSON  R  PXTERa  143-04-1048 
BRYAN  G.  PrrBRSON.  1*4-64-1680 
BRYAN  T.  PETERSON.  230-03-1707 
JOHN  P.  PrrXOBBX  103-70-0880 
WIUJAM  J  FBTOSKKY.  384-84-8811 
ANTHONY  PXTRUCCL  m.  378-84-4666 
aaCRABL  J.  PBTBCHEX  131-44.4188 
RANDY  a  PgmOREW.  500  64  4360 
jAlfXB  PHILLIFa  331-84-1088 
THOafAS  R  PHILLIFa  318-80-8*44 
STEVEN  L.  PUINNEX.  633-83-1388 
JEFFREY  R  PICKXRING.  418-03-0068 
CAROL  A.  PIER  086  48  8881 
DAWN  M  PILON,  168-74-1863 
KURT  J.  PnXERTON.  188-86-3748 
TODD  G.  PIBARBKL  1S8-70-8818 
TERRY  L.  PLUNK.  3*4-84-8111 
BBHNIE  J.  POKElflRX  m.  337-38-8732 
JOHN  P.  POUJUaE.  388-74-3841 
JOHN  L.  FOUiOCK.  481-06-3883 
ROBERT  MPOLLOCX  888  80  0008 
RBIE  a  PORRAX  481.41-7478 
JAlfXB  A.  PORTER  XL  088-88-8114 
THBIBBA  P.  PORTBl.  615.11-1188 
JAlfBB  J.  PORTUGUX  488-88-0311 
JAlfBS  G.  PORZUCKEX  100-61-1148 
SCOTT.  POWBl.  013-84-8178 
EDWARD  T.  POWERX  101-88-4030 
aaCHAB.  W.  PRATER  403-15-0158 
REBBCCA  a  FRATBZR  238-15-5840 


LBVBN  R  PRBBBLKY.  348-11-8888 

JEANNE  M  PROCTMt.  4*4  88  1181 

LOUIS  If.  PR08BBR  Ml  88  1781 

KETTH  X  PUIA  608-04-8WT 

aaCHAEL  D.  PYOTT.  331-18.8818 

MARK  X  QUBfOA.  681-48-8178 

GORDON  R  QUICX  JR.  147-84-1086 

TIMOTHY  W.  QUnXIN.  687-»  4866 

THOlfAS  G.  QUINN.  JR.  381.46-1174 

ANGEL  P.  QUINTANA.  684-4»-6188 

ALPRBX)  R  QUIROa  418-41-1811 

UXWELLYN  C  RADFORD.  184  86  6006 

IfARX  J.  RADTKX  188-88-4788 

laCHAB.  R  RAMTRBZ,  188-81-8ia 

RICARDO  A.  RAMOa  181  61  8681 

CARL  W.  RAlfSXY.  110  18  4048 

MAWSHAIJ.  N.  RAMSEY,  588-8H788 

IAN  X  RANBERG.  180-03-4471 

JEFFREY  a  RAMBBOTTOlf.  113-11-1187 

DAVID  C.  RABMUS8EN.  114-61-488* 

ABE  R  RATLIPF.  JR.  416-03-1*88 

LYNDA  J.  RATLIFF.  083-86-4131 

DON  D.  RAY.  400-11-8416 

JAlfES  A.  RAY.  681-88-1188 

ROGER  A.  RAY.  688-61-4831 

RUSSBX  O.  REAlf.  161-17-6841 

DANIEL  X  REBlfANN.  613-86.1036 

JOHN  C.  REBOX  180-83-4*71 

BRAMBCm  P.  RECTOR  611-81-1*18. 

JEFFREY  W.  REDD.  680-81-0184 

IfATTHEW  M.  R^D.  000-11-8887 

ROBERT  D.  REED.  186-80-1108 

STANIXY  X  R^DY.  618-78-8U3 

BLAIN  A.  REEVEX  631-1*-*188 

LYDLA  V.  RBEVXB.  618-88-8470 

JOEL  L.  REOER  IN  08  8887 

BOYD  P.  KBJkC.  387-87-1833 

ItAE  P.  RENDER  186-11-7333 

IfARY  M.  REMNICX  148-70-1001 

DAVID  a  RBBUER  817-88.1771 

TODD  R  RETHBtPORD,  M6.68-07M 

BABETTE  M  REYNOLDa  088-84-7871 

JOHN  M.  REYNOLDa  IIO-W-OOOI 

RICHARD  A.  RHEWSMITH.  1*1-71-6788 

JUUE  X  RHEN.  183-16-3113 

CHARLBB  H.  RHOAOa  JR.  181-80-8107 

SHERRl  A.  RHODUa  408-08-001* 

JOHN  X  RICX  148-63-4780 

KRISTINE  D.  RICX  010-63-1781 

PHILIP  D.  RICX  100.48-8118 

TROY  P.  RICX  186-88-1718 

DANIEL  G.  RICHARD.  017-88-18*1 

CLYDE  X  RICHARUa  111-68-8478 

HDtBERT  W.  RICRAR080N.  m.  114-04-0871 

WILBUR  D.  RICHBURG.  677-88-8380 

laCHAEL  W.  RICXa  471-04-1314 

BROCK  RIDOWAY.  101-74-87*6 

PETER  T.  RIPIUU.  07*-*O-8416 

AIXERT  RIVBIA.  081-81-0001 

BRENDA  D.  RTVBIA.  681-11-1465 

AUCE  ROBERTX  67<M)l-6708 

ALXZ  N.  R0BIN80N.  588-801314 

BENJAMIN  U  RORINBON,  861-17-70a 

JEFFREY  P.  ROBnaON,  161  63  1888 

JEFFREY  X  ROBINBON.  414-88-1084 

PATRICK  P.  ROBINBON,  418-18-1403 

ANGEUTA  RODRIGU^  008-88.4708 

ANGIB  ROtHUGUEZ  170-88-4778 

IflLTON  O.  ROMUGUBZ  684-83-812* 

BRLAN  M  ROGERX  M8-33-18M 

STUART  X  ROGBta  Ul-18-1184 

GRBG  X  ROUSl.  810-18-7081 

ANDREW  P.  ROafAGNUOLO.  103-80-8147 

PXTER  L.  ROOXa  088-58-O7tt 

JOBN  C  ROONEY.  187-71-4888 

ANDREW  UROBX  186  86  8881 

JAlfBS  X  ROSX  488-88-1107 

ROBBtT  V.  ROTX  100-81-8887 

MONICA  L.  ROTBGBRY.  181-78-8714 

ROBBtT  J.  ROUGBBB»X  181-16-7444 

CURTIS  J.  ROYER  178-88-3368 

STACET  X  RUBIN.  181-88-7100 

STACY  U  RUBLX  101  14  WU 

IU>BBIT  U.  RUFF.  146-70-7048 

JOBS  R  RUIZ.  681-61-7144 

STBVBI  J.  RDBBAIC.  480-81-8701 

JAlfES  X  RUBSBU.  100  61  8180 

BTEVBf  W.  RU'IXUWSKL  110-84-0<Te 

JAlfBB  R  RYAN.  3ai-lK8ia8 

afATTHBW  P.  RYAN.  188-88-M18 

afAUR^OI  X  RYAN.  487-86-73*8 

DAVID  O.  RYNinsa  684  88  0006 

BflCRAB.  X  BADAUBKia  488  80  OOM 

NBBTOR  A.  SAOLBl.  *a8-ll-88*4 

WILLIAM  P.  SAFFIAN.  0*1-84-8104 

aOCBABL  T.  BAINATO.  181-74-0018 

B>WARD  J.  SANCHEZ  618  83  1174 
XARY  J.  BAinXRa  438-41-1118 
GARY  P.  BARGBMT.  6I1-88-81M 
STUART  D.  SAUIPAUGX  118  41  0110 
WILLADf  T.  SAWYER.  411-16-3081 
DONALD  L  SCBAEWX  I0O-84-0116 
aaCHAB.  G.  STHBJJNGBt.  111-71-0*76 
vwimnk  K.  SCHKRZDfGBt.  378-64-8874 
ANN  M  SCHIAVXTTA.  117-84-8M1 
THOlfAS  J.  SCmU).  370-03-814* 
TTMMY  R  SCHINDLBt.  511-78-815* 
TED  J.  SCHJOTH  665-41-8173 
ai'BHHKM  W.  SCHLABX  450-46-3104 
DENNIS  D.  8CHLARBAUM.  534-06-36S* 
JAMES  D.  SCHlfnT.  470-04-5274 
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KjmMH  p.  SCHNEIDER.  »M-tO-Tin 

snvBi  B.  acHMODDi.  on-«o-i»« 

OBOROB  M.  SCHMURBR.  M»-t1-lSM 
JOBH  A.  aCBOBNBBROBR.  l*a'«4-43M 
BRAD  L.  SCBONBBOOlf.  l«1-T«-14ai 
cv^mai  w.  aCBRADCR.  M»-I»-UM 
RALI>B  L.  8CBRADBR.  lM-«»-MM 
OBRHARO  P.  8CBROTBR  U>-««-S«H 
DAMIBL  aCBUlIACHBl.  OOS-U-OMl 
MT  R.  SCanilBIAN.  M*-«S-461» 
8TBVBM  R.  8CHWAIOBI,  )l»-74-50M 
BLAKB  0. 8CBWAMK.  I»-11-»1M 
TBOMM  K  aCBWARTZ.  tia-M-MST 

cnaooB  J.  scbwukiraiocer.  jr.  mi-m-«iw 
BRUCB  aoorr.  »ih-»40t 

LBB  T.  aOOTT.  4VT-M-TM* 
CHRJgmPHI  OBAOCMID.  M3-C1-04M 
BRIC  V.  BBBIAJai.  m-*4-M40 
JOHB.BBOARMM  »  M46 

r  A.  BBOBR.  M»-T»-«»0 
BBTTZ.  iM-M-21Tl 
APRIL  8BLBT.  Mt-M-atM 
TBOMAB  J.  BBLDK^K.  4T1-M-*141 
KRami  A.  BB2X.  M»-I0-OOT» 
DAMIBIi  B.  8BLLBR8,  OtV-M-tteS 

Roaarr  i.  sbltzbr.  io-m-wm 
jOBR  B  sBiA.  iii-<a-nrr 

BBUAimf  H.  8BVBRANCB.  Ul-8*-«TM 
JOH  M.  flHAMKB.  4M-ai-lSM 
DAVID  U  BBARP.  Me-M-MM 


mLTOB  C  SBATTUCX.  m.  MT-«T-«T»1 
KNOWUB  B.  SHAW.  IV.  400-N-«10S 
KRIBAOA  J.  SHAW.  M>-T*-IM9 
RICHARD  A.  SHAW.  MI-U-«Ut 
aONDRA  0. 8HBDD.  4»T-IT-1047 
WnXIAM  H.  SHBBHI.  at-iT-im 
mCHABL  U  SHBNK.  IW-M-OIM 
BRTAItT  D.  SHBRMAM.  N7-M-tM« 
CRAIO  U.  8HBRWOOD  eT4-M-4741 

jODT  V.  smnBTT.  ar-M-MU 

DAVID  P.  SBmBB.  4*1-11-MM 

jAC  w.  SHiFP.  VT»-n-ano 

TCHITA  B.  SBIvmS.  MT-4»-«ni 

RORAU)  t.  aami.  io«-a-iM4 

ByiiMAiJi  L.  8IKBB.  JR..  lU-n-Tt4« 
PATRICK  Q.  SCVBRIO.  IM-TS-MM 
mcHAE.  B.  SILVBRIIAH.  iM-«»-Ma 
IfOHARD  J.  SILVaSm.  11»-60-T64l 
BRADPORD  U  SDOiaRS.  M»-74-J0m 

SARA  V.  snofOMa  M7-47-rrM 

KBXT  K.  SmrSON.  4M-t7-n» 
IflfAM.  w.  SOIPBOlf .  44a-74-4aM 

BRBiT  u.  sua,  UT-«-Ma 

MARK  B  SnCLAIR.  MS-«a-48M 
WnJiARD  H.  BMBOW.  410-Sl-SMO 

JOHN  T.  8KUUIBR.  l-n-*»-*»l» 
BATXOMD  T.  SLAOUt  M»-17-4«7S 
JOMAIHAR  B.  SLAin.  iaS-4t^MM 
JAMBi  C  SLAUOHIBt.  451-47-aM] 
AIK^LA  ILSLAVKOV8XT.  m-tC-il*t 
UTAMMB  J.  SLBOBl.  Ht-MMIU 
KBVm  P.  SMALK  Ui-«-*l*7 
BRIAR  R.  SMRH.  »l-4*-«lM 
BRIAR  a  SMITH.  U*-M-Xt70 
r-aAmwa  X.  aOTH.  W-U-OlffT 
CBRKRNA  D.  SMIT&  H«-*S-MU 
PRRRICK  J.  SMTTB.  0W-«4-«l7« 

DOHAU)  R  SMnu  m.  WT-n-srw 

HOWARD  T.  SMITH.  U«-«*-M07 
RAMDT  J.  SMTia  IM-M-MM 
TOMO  O.  SMITH.  M*-M-«170 
DAVID  A.  SMOOT.  IM-M-1741 


DONAIS  0. 80HH.  01«-4A-M0e 


DIAIIA  SOTO.  M*-M-«»* 

BDcmio  SOTO.  ta-a»-7«M 

MAKDBL  SOTO.  H1-«>'40M 
MARVn  J.  80WBRS.  IM-M-ISM 
UROnB  a.  SPANCHiBR.  MO-M-noS 
BRTAR  N.  SPARURO.  MI-t4-mO 

onaooRT  w.  spbar&  *»i-u-itm 

DAVm  L.  SPBWJJt.  M»4»-Mia 

^^mtn  A  WBtCBL  4SS'M-ftSM 
MATTHIAS  A.  SPROILL.  IV.  MS-SS-UM 
PAUL  M.  8P0RUX.  tm-io-tin 
LAORA  J.  STABHR.  W7-M-U«a 
^wwAT.  B.  BTAim.  at4-M^4*U 
I R.  BTAUCr.  MS-a»-UlP 
I  a  BTARDRIDCUl  Ht-^t-IMt 
L  J.  STARLBT.  M»-17-MU 
I B  STARS80RT.  4M-17-ni6 

^  BTAWAsa  i«»-*a-uu 

kMBTCai.lM-ia-*lU 


.JR,aM-l»-MM 

IJ.I 
ujmi  II  iiiiiiiiRii  III  II  mill 

I B.  SnWART.  tn-*l-HH 
irART.Ul-«»-7flM 
ROT  B.  •nUMAH.  ui-w-mi 
BRUH  t.  ROCXMOK  ai-»-M74 
KBVIR  P.  WOCOARD.  Ml-M-OH 
LT  K  BfUfclBPUB.  MS-W^M 
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PAUL  B.  BTOIR,  tn^v-Mn 
PATRXSA  A.  STOOT.  Ml  04  MM 


JEPFERT  N.  8TOWE,  a40-23-74M 
CHRISTOPHER  L.  STRAIN.  Ml-M-t7tl 
THOMAS  I..  STRATTON.  401-1>-NW 
THOMAS  L.  STROM.  M«-(7-011l 
JOHN  T.  STROMBBRO.  aiC-M-MOt 
TBOMAB  P.  STROUD.  114-M-MM 
CATHRRINB  K  STCART.  MS-tl-atn 
CHRISTBNE  STUCKT.  4M-1>-MH 
SOKE  O.  STDTZ,  IS1-M-711( 
JOHN  A.  8TTBR.  IM-aS-MM 
KEVm  BULUVAN,  M«-(7-71M 
WILUAM  K.  BULUVAN.  M7-«0-77Sa 
BLIZABBTH  A.  SULTRNPUS8.  4S»-M-«464 
OLEN  B.  SUTTON,  4W-17-«IM 
TIMOTBT  E.  SWEET.  ai«-7S-aaM 
WALTER  &  SWEETSER.  40»-a»-W71 
MICHAEL  J.  8WEM80N.  5M-70-S17S 
RTT  A  U.  SWINT.  at*-7*-MN 
BRIAN  R.  TACHIAS.  46a-*7-0M7 
DART  C.  TAIiMAN.  tWl-M-«OM 
MISOU  T.  TANO.  5a*-M-M74 

BRIAN  E.  TATE.  4ai-a»-aa4a 

BRADLT  a  TATLOR.  4U'4>-MT« 

JONATHAN  A.  TATLOR.  aaa-«a-<7n 

RICHARD  A.  TBOLia  JR..  aM-««-M3S 
PATRICK  a  TERRELL,  tS»-M-7aM 
RBQINAIX)  TERRT.  140-11-1603 
PHILLIP  M  THEODORK  171-70-Ml  1 
ANDREA  L.  THOMPSON.  104-96-Mia 
CARLA  J.  THOMPSON.  411-40-0441 
DARRTL  C.  THOMPSON.  at7-»-97*0 
JEFFREY  THOMPSON.  »8-a»-Mft3 
SAMUEL  C.  THOMPSON.  4a»-47-eS*7 
DONALD  P.  THRASHER.  M7-l»-00ia 
CLIFPORD  V.  THURMAN.  4M-6S-0a44 
WILLIAM  D.  THURMOND,  a4»-17-7»M 
VICKI  L.  TINNON,  »10-(0-9711 
JOROE  TORREa  111-61-1041 
JOSE  A.  TORREa  504-»-«aao 
KENT  L.  TOUSBIANT.  410-1S-1907 
DAVID  TOUZINBKY.  S4»-««-0e74 
RICHARD  M.  TRACCmO.  14t-70-Mae 
ROBERT  a  TRESSLEa  lM-a0-184S 
OREOORT  T.  TUOHT.  oo4-aa-5«oa 
PERRY  L.  TURNER  aai-»4-10«3 
PHILIF  U  TURNEa  m.  140-44-7001 
STEVEN  C.  TURNER.  IST-lS-llM 
STUART  A.  TURNER  140-74-3700 
KARLA  K.  ULMEa  M»-80-87M 
PARIS  D.  UM.  Sa7-«»-ia06 

JAMES  a  upcHURca  ui-«4-»aea 

JENNIFER  N.  URBAN.  671-n-aa07 
JEFFREY  U  URtBK  1S0-O4-0400 
WILLIAM  T.  UTROBKA.  Ul-10-0777 
ROSS  U.  VACCARO,  lSfr-04-a806 
BRET  A.  VANCAMP.  401-04-6108 
JOSEPH  J.  VANCOSKY.  150-40-1411 
RALPH  a  VAROA&  000-66-0787 
JOHN  F.  VARNEa  m.  158-17-8100 
CHRISTOFEKR  T.  VAUOHN.  501-05-4845 
JOHN  a  VEATCa  530-17-8115 
PETER  VELAZQUEZ.  583-58-0008 
OARY  F.  VENOELEN,  558-25-3747 
NATALIE  A.  VEREa  180-88-0300 
MBlBirTB  L.  VERMILLION.  180-60-8877 
JASON  a  VICK.  113-84-5643 
LINDON  N.  VIDA.  333-10-4770 
ANTHONY  W.  VIROILIO.  587-33-4607 
JOSEPH  L.  VTTAIX.  408-74-0353 
HANS  a  VOOEU  645-84-8070 
JAMS8  VOOEL.  410-35-6038 
ADAM  C.  VOLANT.  350-83-7357 
VAN  J.  VOORHEBB.  331-31-0871 
JEFFREY  a  VUONO.  337-11-2887 
DAVID  C.  WAONER.  477-80-7131 
JOHNNY  L.  WALKEa  353-06-6005 
KZrrB  A.  WALLS.  117-84-1068 
KENNETH  a  WALRAVEN.  410-31-0441 
CHARLES  T.  WARD.  117-00-1715 
JERRY  D.  WARD.  454-10-8601 
JONATHAN  T.  WARD.  184  88  8461 
ROBERT  a  WARD.  IV.  145-37-5741 
WILLIAM  S.  WARNER  114-53-0111 
BRADLEY  O.  WARREN.  480-47-8884 
HELEN  L.  WARREN,  165-84-8713 
KEVIN  C.  WARREN.  338-83-1048 
TARN  D.  WARREN,  550-31-3806 
JEFFREY  L  WATSON,  303-13-3888 
MICHAEL  L.  WATTa  610-00-7411 
JOSEPH  WAWRO.  117-58-8781 
EDITH  M  WEAKLY.  610-84-3407 
DARLA  C.  WRAVEa  418-11-1116 
MARK  T.  WEAVER  100-81-7165 
JULIAN  A.  WEBB.  188-80-7840 
REIO  W.  WEBBER  483-83-3107 
RONALD  a  WEBBER  437-10-0610 
ALLAN  L.  WEBSTER  171-04-0304 
CATHERINE  D.  WEBSTER  411-11-2158 
LORl  A.  WiaSTPl.  018-44-8811 
LUTHER  W.  WEBSTER  411-10-0150 
J<X>ENE  M  WEBB.  608-70-4104 
STEVEN  R  WEDC  041-40-1711 
ROBBtT  W.  WEISBROD.  101-68-6170 
MARK  W.  WBISa  541-78-0S07 
JAMES  W.  WKUORD.  130-08-4358 
SAMMIB  W.  WELUB.  401-08-8001 
ROBERT  a  WKUB.  SOft-W-MIl 
ROSS  W.  WENDELL.  480-04-1101 
WILLIAM  C  WERLINO.  101-58-0315 
KEVIN  J.  WBSELB.  101-06-8140 
JONATHAN  M  WBSTBROOa  111-03-1108 
MARY  WESTBlWELLa  113-70-0077 


JILL  M.  WEBTFAIX,  080-58-4416 
CLIFFORD  a  WHEELER,  JR.,  687-41-lHl 
BILLY  J.  WHELCHEU  350-15-6881 
IAN  a  WHTTAKEa  181-84-4080 
ABEL  C.  WHTTK  450-51-5114 
ORBOORY  A.  WHrra  468-55-1458 
INB8  N.  WHTTa  601-08-7816 
JBIRY  A.  WHTTa  n.  118-88-1183 
PAUL  a  WHTTINO,  518-11-7081 
CLAYTON  C.  WIENBCaa  544-88-80-11 
CLIFTON  W.  WILCOX  414-01-1011 
AMNETTER  L.  WILHEUf,  465-88-0174 
OAIL  C.  WILLARO.  570-88-1807 
RICHARD  M  WniJUlD.  148-10-0448 
LORI  a  WIUAANKS.  110-71-1141 
PAUL  J.  WnjX.  470-03-7873 
ARTHUR  O.  WnUAMa  408-80-1358 
JULIAN  a  WILLIAMa  311-08-8713 
INLAND  T.  WIUJAMa  418-08-0481 
DEBORAH  a  WILUa  141-80-0411 

JOY  A.  wiuja  m-ii-iioi 

THOMAS  F.  WnjJBON,  146-11-1410 
MATTHEW  a  WIUaON.  518-80-7588 
WILLIAM  J.  WILSON,  161-08-7706 
DANIEL  WOfCHBSTEa  JR.  041-88-7711 
JONATHAN  A.  WINOATa  410-00-7101 
ANTHONY  A.  WIRTR  IM-OO-OOM 
tflEPHEN  D.  WISa  187-58-1105 
DAVID  D.  WISTAN8KI.  181-41-0010 

DEBORAH  a  wnra  OM-oo-ona 

LAWRENCE  R  WTTTa  148-61-0177 
MICHAEL  J.  WOLBROia  481-01-1611 
WENDY  U  WOLF,  480-84-1088 
MICHAEL  U.  WOIL.  188-71-1178 

LARRY  M  WOOD.  611-74-711! 
ROGER  M  WOOD.  573-50-1811 
ERIC  M.  WOODRUFF,  150-70-3147 
JOEL  A.  WOODWARD,  440-03-3450 
JAMES  W.  WOOUXY.  431-01-8015 
DONNA  M.  WURWrER  374-88-8017 
WALLACE  a  YAMAUCm.  411-17-1881 
JOHN  A.  TEKUUa  377-88-0170 
EDWARD  J.  YEWELL,  318-58-1534 
MONTE  L.  YODER  500-88-7708 
BRENT  A.  YORK.  511-80-7408 
JOSEPH  M.  TOSWA.  474-00-1858 
ALLEN  R  YOUNQER  386-71-5408 
MICHAEL  D.  ZABROSKY,  184-50-4004 
FRANK  ZACHAR,  138-31-1676 
TIMOTHY  a  ZACa  110-60-1108 
ALBERT  O.  ZAKAIB.  181-00-0788 
LOUIS  R  ZAKARY  III.  411-84-1504 
DANIEL  a  ZALEWSKI.  110-04-1143 
CATHLEEN  D.  ZDROJEW8KI.  358-37-0150 
HENRY  O.  ZEHR  385-88-1880 
IVAN  J.  ZIMMERMAN.  330-M-lOOO 
THEODORE  P.  ZINDREN,  176-48-4013 
JAMBS  F.  ZINK.  388-73-4067 
RODNEY  a  ZION,  530-00-8530 
CYNTHIA  M.  ZTVIC,  180-82-1238 
ANDRE  A.  ZOLLARS,  537-03-263* 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT  IN  THE  REGULAR  ARMY  OF  THE  UNITED 
STATES.  IN  THEIR  ACTTVE  DUTY  GRADa  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODa  SEC- 
TIONS 531.  533,  AND  533: 


To  be  captain 


476A 
443A 


VETERINARY  CORPS 

To  be  captain 

DANIEL  a  HOLLAND.  228-78-1480 
MICHAEL  a  LAGUTCHIK,  402-08-7137 
MICHAEL  C.  MURPHY.  538-25-47*0 

DENTAL  CORPS 

To  be  captain 

JEFKmiV  P.  WARDEN.  413-08-0772 

MEDICAL  CORPS 

To  be  captain 

RANDAL  D.  ROBINSON.  243-31-5877 

nf  THENAVT 

THE  FOLLOWING  NAMED  U.  a  NAVAL  RESERVE  OF- 
FICER&  TO  BE  APPOINTED  PERMANENT  CAPTAIN  IN 
THE  LINE  OF  THE  U.  8.  NAVY,  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODa  SECTION  531: 

U.S.  NAVAL  RBSBRVE,  LIMB.  CAPTAIH 

To  be  captain,  line,  VSf/,  permanent 

JOHN  BRECKA  HARRISON  Y.  SMITH 

FONDA  L  JOHNSTONE  JAMEB  F.  SPAGNOLE 

PAUL  a  OHTIKN.  JR  STEPHEN  A.  ZIMMERMAN 

THE  FOLLOWING  NAMED  U.  a  NAVAL  RESERVE  OF- 
FICERa  TO  BE  APPOINTED  PERMANENT  COMMAND- 
ER  IN  THE  LINE  OF  THE  U.  a  NAVY,  PURSUANT  TO 
TITLE  10,  UNITED  STATES  CODa  SECTION  531: 

U.S.  NAVAL  RXSERVa  LIRE,  COMMANDER 

To  be  commander,  line,  VSN,  permanent 


MICHAEL  J.  BARTON 
JAMES  BENTLEY 
ROBERT  G.  CASTNER 
EARL  W.CRISP 
RICHARD  L.  DEVLIN 


RAY  G.  HAYS 
WILLIAM  R  ISENBARGER 
LORETTA  A.  JEFmEY 
RICHARD  J.  NELSON 


THE  POLIiOWINO  NAME)  U.  a  NAVAL  RBBBtVE  OP- 
PICBRa  TO  BE  APPOnmD  PERMANENT  LIEtriBIANT 
COMMANDER  IN  THE  LINB  OF  THE  U.  a  NAVY,  PURSU- 
ANT TO  TrnX  10.  UNITED  STATBB  CODa  SECTION  811: 

U.S.  RAVAL  BB8KRVX,  LUIB,  LIKUTXNAIIT 
OOMMARDKB 

To  be  lieutenant  commander,  line,  VSN, 
permanent 


STEVEN  R.  KREMER 
JAMBS  MRBSENOER 
DONALD  PAUL  NICKELI. 
STEVEN  a  PAINTBR 
JOHN  AUfN  PAYNE 
PAUL  M  POMFIBt 
HEUNA  BDTTH  R^B>ER 
PETER  PORRBBT  REEVES 
JOHN  a  REICHL 
NEIL  SHERMAN  RISRJR 
JAMES  THOMAS  SCHURR 
WILLIAM  D.  SHERRILL 
CHARIXB  F.  TEMPLE 
WILLIAM  THOMPSON 
JOHN  TERRT  THOMSON 
RICHARD  KIETH  TURNm 
WnUAM  F.  WARLICK 
JEFFREY  CONRAD  WEBER 
WILLIAM  a  YEAGBR 
LARRY  R.  ZIMMERMAN 
GLENN  LZTTKA 


SCOTT  A.  ABBOTT 
CUFTON  V.  BAUJWIN 
FRANCIS  L  BEAULIBU 

RANDTA.CASON 

DBMRIS  K.  CHRISTENSKN 
JAMBSaCOLVARD 
JAMBS  COOPBl  COX 
JOHN  A.  DREBWICK 
MICHAEL  J.  EYSAMAN 
WnXIAM  FRANCIS  FORD 
MICHAEL  FREDERICKSEN 
MARK  ALAN  GRAGG 
CHRISTOPHER 

ORBGERSON 
JOHN  ROBERT  HALL 
WnUAM  F.  HARRIS 
ROBERT  A.  HORNBECK 
STEVBN  DAVID  JAMBS 
WILLIAM  C.  JOHNSON 
NANCY  RUTH  KIMBIJ 
STEVEN  MICHAEL  KING 
MARK  F.  KIN8LER 

THE  FOLLOWING  NAMED  U.  8.  NAVAL  RESERVE  OF- 
FICERa  TO  BE  APPOINTED  PERMANENT  CAPTAIN  IN 
THE  MEDICAL  CORPS  OF  THE  U.  a  NAVY.  PURSUANT 
TO  TmX  10.  UNITED  STATES  CODa  SECTION  511: 

U.S.  RAVAL  RBSERVE,  MEDICAL  CORPS,  CAPTAIH 

To  be  captain.  Medical  Corps,  USN, 
permanent 

RODNEY  C.  DWYER  NOELWE  KHAW 

PARRUKH  MAHMOOD  RICHARD  K.  PRUETT 

^BAX  UX  HOWARD  VEN8EL 

THE  FOLLOWING  NAMED  U.  a  NAVAL  RESERVE  OF- 
FICERa  TO  BE  APPOINTED  PERMANENT  COMMAND- 
ER IN  THE  MEDICAL  CORPS  OF  THE  U.  a  NAVY.  PUR- 
SUANT TO  TITLE  10,  UNITED  STATES  CODa  SECTION 
511: 

U.S.  RAVAL  RBSBRVa  MEDICAL  CORPS, 
COMMANDER 

To  be  commander.  Medical  Corps,  VSN, 
permanent 


DAVID  A.  BAKER 
SCOTT  W.  BARTTELBORT 
DAGMAR  a  BASTITSA 
JOHN  U  BOONE 
JOSEPH  J.  CAMPBEU. 
VINCKNCE  F.  DILLON 
JAMBS  WESLEY  FLEMING 
MICHAEL  a  GURNBY 


ELIZABETH  ANNE  LUCK 
EDWARD  M  LYNCH 
gl'BPHBN  P.  MCCARTNEY 
EDWARD  R  MCDEVITT 
ROBERT  A.  MCGUIRE 
LARRY  a  MENBBTRINA 
MICHAEL  a  MmXR 
JAMBS  M.  NANNZT 


KENNETH  SAMUB.  HOYU  ROBERT  R  OAKIXY 


MIMB  G.  OCHSNBt,  JR 
JAMES  J.  PASTERNACK 
JOHN  EDWARD  RITCHIE 
CHRISTOPHER  W.  SHOIXS 
TERRY  W.  8HORTRIDGE 
BRIANRSTRAND 
DEBORAH  JANE  WEAR 


DAVID  AUJUf  JOHNSON 
FRANK  STANLEY  JONBS 
TERRY  JAMBS  KBXBR 
JOKNT.KILUAN 
MICHAEL  A.  KOSMO 

MICHAEL  P.  KOSTY 

SX'EFHEN  D.  LANDAKER 
MICHAEL  T.  LONGSTRXBT 

THE  FOUiOWIMG-NAMED  Ua  NAVAL  RESERVE  OFFI- 
CERa  TO  BE  APPOINTB}  PERMANBIT  COMMANI»R 
IN  THE  CHAPLAIN  CORPS  OP  THE  UA  NAVY.  PURSU- 
ANT TO  TTTLE  10.  UNITID  STATES  CODB  SECTION  811: 

U.S.  NAVAL  RBSBRVB.  CHAPLAUf  CORPS, 
OOMMAMIMR 

TO  be  commander,  CTIapIain  Corps.  VSN, 
permanent 

CARL  F.  CUMICNGS  RICHARD  RAIFB  GATES 

THE  FOLLOWING-NAMED  U  A  NAVAL  RBSERVE  OFFI- 
CBta  TO  BE  APPOINTED  PERMANENT  UEUTWANT 
COMMAHDBl  IN  THE  CHAPLAIN  CORPS  OF  THE  UA 
NAVY.  PURSUANT  TO  TTTIB  10.  UNITBD  STATVB  CODK 
SECTION  611: 

VJS.  RAVAL  BBSXRVB,  CHAPLAIH  CORPS, 
UXUTBRAlfT  COMMAHDOt 

To  be  lieutenant  commander.  Chaplain 
Corps,  VSN,  permanent 


SAMUEL  F.  MORGAN 
ANGEL  PARIS 
RICHARD  A.  PUSATERI 
EDtBY  EARL  RICH 
CURTIS  D.  SCHMnymiN 
RAIfH  CURTIB  STKBLB 
VIRGIL  JAMBS  TIUAtAN 


RKZALANAUKBl 

CATHERINE  BEAUMONT 

ROGER  R  BOUCHER 

GABY  ALAN  DALLMANN 

MARTHA  MARIE  BWING 

FRANK  a  HIGBTOWBt 

BBITRAM  EDWARD 

MOORE  

THE  FOUOWING-NAMED  UA  NAVAL  RESERVE  OFFI- 

CSRA  TO  BE  APPOINTED  PERMANENT  UEDTENANT 

COMMANDER  IN  THE  MEDICAL  SERVICE  CORPS  OF 

THE   UA    NAVY.    PURSUANT   TO   TITLE    10.    DNTTED 

STATES  CODa  SECTION  811: 


U.a  RAVAL  RI8BBVB,  MBDICAL  8BRVICB  COBPS, 
UKUTBHART  COMMARDEK 

7b  be  lieutenant  commander.  Medical 
Service  Corps,  VSN,  permanent 


CHRISTOPHBl  O. 


ALAN  M  WATSON 
MARK  T.  WBATHBRPORO 
DAVID  L.  WENDER 
CHARUS  R  WHEBUER 


DENNIS  MALOBt 
JOSEPH  C.  ANDORFER 
RICHARD  R  BOONE 
TRACET  MILLBR  DEBOW 
ERIC  JOSEPH  OBTKA 
MONTE  LBB  HARRIS 
MARK  a  LOCKHART 


CYNTHIA  F.  MARTIN 
MICHAEL  a  MOHAN 
ROBERT  LBtOY  ODBTTB 
JOHN  MICHAEL  RXOT8 
MICHAEL  JACOBY  SMTTH 
CRAIGaSTAAB 
JOHN  GAINBB  WALLACE 


THE  FOLLOWING-NAMB>  UA  NAVAL  RBSERVE  OFFI- 
CERa  TO  BE  APPOINTED  PERMANENT  LIEUTENANT 
COMMANDER  IN  THE  NURSE  CORPS  OF  THE  U  A  NAVY 
PURSUANT  TO  TTTUt  10.  UNITED  STATES  COOB  SEC- 
TION 511: 

U.S.  RAVAL  RBSXKVE,  R17RSB  COBPS,  LIBUTKMART 
COMMARDBR 

To  be  lieutenant  commaruler.  Nurse  Corps, 
VSN,  permanent 


CATHERINE  U  COBTIN 
SHERRY  a  DOTSON 
MICHAEL  R  BSLINGER 


JOHN  HUDSON  FILUIORE 
BARBARA  BAKER  LONG 
FRANK  PELFFEH 


IHTHBRAVT 

THE  FOLLOWING  NAMED  CANDIDATES  IN  THE  NAVY 
ENUSTB)  COMMISSIONIMG  PROGRAM  TO  BE  AP- 
POINTED PERMANENT  ENSIGN  IN  THE  LINE  OR  STAFF 
CORPS  OF  THE  U.  8.  NAVY.  PURSUANT  TO  TITLE  10, 
UNITED  STATES  CODB  SECTION  631: 

HAVY  ElfUSTBD  COMMISSIOIflRG  PROGRAM,  U8R 

To  be  ensign;  permanent 

DONALD  a  KLEIN 
BRYANJ.KUR 
DANIEL  J.  KNICBEL 
CLIFFORD  a  LANPHIER 
JDTTOY  a  LBCLAUtE 
BRADLEY  J.  LEONHARDT 
GREGORY  L.  LIPSKI 
DAVID  LOPEZ 
ALLAN  J.  LOVEIT 
SCOTT  W.LOWE 
JEFFREY  a  MANNDfO 
DANIEL  J.  MAXWELL 
JAMBS  F.  MCALINEY 
DAVID  W.  MCCLARW 
MICHAEL  a  MELLOTT 
HOMER  a  MBRBJTTH 
JOHN  N.  MZTZGAR 
RICKY  L.MIUXR 
J06BV  M  MOLNAR 
THOMAS  P.  MURPHY 
WILLIAM  J.  MURPHY 
MICHAEL  D.  MURRAY 
STEVBN  L.  MYRON 
JAMES  a  NELSON 
TXRRY  V.  OSWALD 
STEVEN  T.PAIMBR 
KEVIN  D.  FEIEHSEN 
RODRICK  a  PHILUFS 
GEORGE  A.  POST 
LARRY  J.  PRUTTT 
DAVID  P.  RAU8CHB 
ANGUS  P.  RBGIBR 
PETBR  J.  RBINAOBL 
CHREBTOPHBR  a  RBTZER 
EVERETT  G.  RHOADIS 
BRANT  F.  ROBDiBON 
KEVIN  G.ROSS 
DOUGLAS  A.  SAMPSON 
ANDREW  M  SANCHEZ 
MICHAEL  R  SCHWARZZ 
MARCUS  A.  SERRANO 
ODILON  M  SaiRANO 
DANIEL  P.  SHAW 
MARIA  a  SHBRRARO 
CLAYTON  M  SIMMONS 

BRBrrasMriH 

MATTHEW  T.  SMURR 
MICHAEL  a  SOWBtS 
BARRY  R  STANGL 
TIMOTHY  a  STARLING 
GUt  G.  BIXPHBHS 
PAUL  D.  naVEMS 
KIRKA.RORK 
CHARLCB  A.  STOUOH 
ROBERT  J.  8IOWE 
ORLAMD  A.  SUAREZ 
KEVIN  P.  SUDHOFF 
TIMOTHT  W.  8WANSON 
CLYDE  R  TATUM 
GARTaTAVE 
ARCHIB  L.  TAYLOR 
MARK  a  THORMBJ. 
JOSEPH  L,THRBADCBArr 
MARIE  A.  THURMAN 
GARY  L.  TIBBANDI^ 
RICKY  UTWIOG 
HAROU)  W.  VAUNTINB 
BAROU)  W.  VALEN IINE 
OBOROBJOHN  A.  VANRUN 
WIUJAM  G.  VAWTBl 
Sri'EHHBW  G.  VONKOLKOW 
PAUL  D.  VONMOeCH 


RALPH  AIAANBBE 
JOHN  W.  ALBRIGHT 
ANTHONY  J.  ALLEMAN 
STEPHEN  H.  ALLEY 
EARLaBARNBS 
MERTON  a  BEARUP 
ANDREW  L.  BEEBE 
ALICE  a  BEUAFIORE 
THOMAS  a  BENDEL 
LENDON  L.  BBNDIX 
DONAU)  J.  BERGMAN 
JOHN  G.  BISCHBU 
JUDY  T.  BOLDUC 
BOBBY  C.  BOLT 
DENNIS  RBOYER 
WmiAM  J.  BREITFEUIER 
DAVID  J.  BURDICK 
JOSEPH  CALTABEUiOTTA 
SEAN  O.  CAMPBELL 
wnXJAM  C.  CARLSON 
TRACY  MCARR 
ARCHIB  D.  CARROLL 
PHILIP  a  CHAPMAN 
WnjjIAM  C.  CUlN  WORTH 
KAROL  J.  CHORDAS 
MARK  A.  OOIAORN 
JIU.MCOLOIAN 
MICHAB.  D.  CONDON 
TOML.COTHBRN 
FLOYD  R  CRISP 
JAMES  M  CROUCH 
DANIEL  W.CROWE 
CHRISTOPHER  M  DAVID 
GERARD  a  DAVIS 
BARLD.  DEANS 
BRYAN  W.DBLP 
aBNNBl'H  F.  DIANOVICH 
wmJAM  L.  DILLINGHAM 
DAVID  a  DIMTTRIOU 
8TBVKN  P.  DOUGLAS 
GARY  P.  D0S8BAULT 
JEROME  C.  BATON 
FREDERICK  L.  FACYSON 
MICHAB.  W.  FEHDIXY 
MICHAB.  P.  FINNBUAN 
CHARiaS  R  FRALICK 
ROBBtT  T.  FRANKS 


WILUAMRFREY 
tflRPHBW  W.  FBOB  JCH 
JBPVBRBY  M  GAUAOHBt 
AWTHOKT  a  GASCON 
KBIDAU.  UBMMlCK 
JOHN  R  GORMAN 
GLBI O.  GRA^nlBt 
MICHAEL  a  GRBENE 
MARnHD-GRBOG 
SUSAN  a  GBOENING 
JOHN  W.  HAGBRTY 
DANIB.J.  HBCKLBt 
TIMOTHY  a  HIU. 
MICHAEL  a  HOLUUn) 
WIUJAM  a  HUIAMAN 
JOHND.IRnON 
MARK  a  JOHNSON 
ROBERT  L.  JOHNSON 
JEFFREY  L,  JOYMT 
JAMBSaJUPBNA 
BOBG.KBA.UM 
STEVEN  a  KIMDRB) 
BOBBY  a  KING 
RICHARD  U  KIRMIS 


TIMOTHY  a  WHRB 
B)WARDa  WIU1BM<»B 
lOUIBa  WIUIORM 
MARK  T.  WnUAMS 
JONATHAN  U  WRKJHT 


IR  THE  RAVT 

THE  FOUOWIMG  NAMED  NAVAL  RBBBIVE  OFFI- 
CERS TRAINING  CORPS  CANDIDATBS  TO  BE  APPOINT- 
ED PERMANENT  BN8IQN  IN  THE  URB  OR  8TAIV 
CORPS  OF  THE  C.  B  NAVY,  PURSUANT  TO  TTTIX  10, 
UNITED  STATES  CODB  SECTION  531: 

RAVAL  RBSBRVB  OFFICBW  TRAIRIRO  CORPS.  USR 

To  be  ensign;  permanent 


LAWRENCE  N.  ABRAM8 
JOHN  a  ACKERMAN.  m 
MARKaACKMANN 
ROBBtT  a  AOAMCIK 
JOHN  J.  ADAMETZ 
CHRISTINA  L.  ADAMS 
GREG  T.  ADAMS 
ARBA  J.  AGBl 
FXRDINAND  R  AGPAOA 
NEALR  AGUE 
JOHN  V.  AGUILBIA 
JAMESaAIKBI 
DAVID  a  AKRIDOa  JR 
THOMAS  C.  ALBANESE 
TIMOTHY  R  ALBBtS 
DARYL  D.  ALBERTSON 
CARL  a  AIAUQUERQUE 
SAMUEL  ALCALA 
ROBBtT  W.  ALDER 
MARLON  R  AIDRIDGE 
WIUJAM  T.  ALEX 
JEFFREY  R  AI£XANDDt 
JAMBS  C.ALLEN 
TIMOTHY  J.  AIJB« 
WIUJAMKALLEN 
DEAN  C.  ALLISON 
ANTHONY  U  AIJX>U,  m 
DANIEL  C.  ALMER 
ANDREW  P.  ALOISE 
EUGENE  J.  ALSTON 
JOHN  W.  ALTER 
JAMBS  V.  AMATURE 
THOMAS  R  AMBLAD 
JAMBS  F.  AMBROSa  JR 
ALFONSO  AMENABAR 
BRUCE  a  AMES 
GEOROEa 
(f  rBPUEN  D. 
WIUJAM  U  ANDBtSHOCK 
BRIAN  L.  ANDBtSON 
CHRISrOPHBt  D. 

ANDERSON 
ERIC  a  ANI»RSON 
GRBGCmY  L.  ANDBtSON 
NICHOLAS  M  ANDERSON 
WIUJAM  a  ANDERSON 
J08DH  C.  ANDREATTI 
JAMES  ANDREWS 
MALCOLM  C.  ANDREWS 
MICHELE  a  ANDREWS 
DAVID  a  ANOEU 
RODBUCK  a  ANNET 
MATTHEW  J.  AN8 
DOMOnC  A.  ANTONBJJ 
DANIB.  a  ANmiM 
PAUL  MAORI 
BRUCEaAPGAR 
CAMERON  C  APLIN 
GREGORY  a  ARBfAN 
NICHOLAS  a  ARGBNTI 
JOHN  C.  ARMERODIG 
CHARLES  a  ARMIN 
ALAN  D.  ARM8TRONO 
PBTBR  a  ARNOU3S 
TDfOIHY  ARRINGTON 
CARLOS  R  ARTTLBB 
RAYMOND  P.  ASHUCY 
JE^ntEY  N.  ASHWOOD 
SCOTT  W.  ASKDIS 
REGINO  A.  ASPACIO 
CHRIBIOPUBR  a 

AS8ELTA 
NIALL  J.  ATWOOD 
SHAUN  a  AUGUSTINE 


JUDI  D.  BARBOUR 
MATTHEW  T.  BARD 
RANDY  a  BARBITHBR 
JAY  M  BAROBRON 
ERIC  T.  RARKDUU. 
CHARIXB  a  BARKER 
SAUNA  M  BARLOW 
ELMBl  U  BARNARD 
GEOFFREY  C.  BARNBB 
JEPntEY  T.  BARNUM 
KEVIN  L.  BARRETT 
BIEVBW  D.  BARRETT 
CHRISTIAN  M  BARRT 
LAWRENCE  J.  BARRT.  JR 
PAULJ.  BARTBK 
ROBBtT  a  BARTHBIAIBa 

JR 
KEVIN  J.  BARTOL 
DONALD  A.  BASDEN 
STEPHBf  J.  BASEL 
JUANM.  BABOMBRIO 
JEFFREY  D.  BASS 
LANCET.  BASTING 
MICKEY  a  BATSON 
WILLIAM  T.  BATSON.  m 
WIUJAMM  BATTERSHAU. 
BRENTJ.BAUBR 
GARTHaBAULCB 
DAVIDJ.BAUM 
HARRY  BAUMBTARK 
GlOiN  a  BAUTISTA 
LARRY  L.  BAXICY 
JOSBV  L.  BAXTBt 
WILLIAM  D.  BBABBt 
TAB  a  BEACH 
TIMOTHY  W.  BBALB 
JAMBS  R  BBARDMORE 
JAMBB  D.  BEARD8IXY 
PATRICK  J.  BEATON 
DAVID  W.  BEAUCLAHt 
CRAIG  a  BBAUDOIN 
JEFFREY  P.  BEAVER 
ntIC  BBCKI^Sl 
KBfNBTHG.BBCK 
FREDERICK  J.  BBTKBt.  m 
KRISa  I 
PATRICK  J. : 
KYLE  B.  BBCKMAN 
MARK  W.  BBXX>BS 
ANDREW  J.  BEDNARCHIK 
EARLMBBBGLB 
RANDY  L.  BBDfAN 
DAIBO.BBrTHE 

scorraBEHM 

SIEVBN  T.  BBU>Y 
■RICRBEJ. 
GERALD  J.  BELL 
JAMBSaBBJ. 
JOSBVaSBU. 


MEGAN  P.  AYLMBt 
EDUARDO  J.  AZCARATE 
PAUL  a  BACHMANN 
EJWARD  a  BACON 
JOANNA  U  BACON 
THOMAS  P.  BACUS 
DANIEL  a  BAILBY 
JEFFREY  a  BAIN 
JOHN  G.  BAKBt 
8TEPHBI  a  BAKER 
STUART  P.  BAKER 
BARRY  BAK08 
WIUJAM  a  BALDING 
LORENZO  G.  BAU>WIN 
MICHAEL  a  BAU>WIN 
MICHAEL  P.  BALDWIN 
EDWARD  J.  BALL 
JOHN  a  BANIGAN 
JQIMIEaBANTA 


BASnjO  D.  BBf  A 
TODD  a  BEROTSON 
CHRISTOPHBl  D. 

BBUAMIN 
MARK  a  BEN  JAMIN 
BRIAN  C  BBMMEl  1 
UDfORE  J.  BEHNBll 
ROBBtT  a  BBIMBTT 
WILLIAM  P.  BBITLBY 
GEORGE  T.  BBITON 
RICHARD  BBK> 
RAYMOND  D.  BRRMUDB 
PAUL  a  RBUtADO 
JOSEPH  M  BBWING 
MATTHEW  T.  BBtTA 
STEVEN  P.  BBRVBN 
JOSEPH  V.  BBTSCHART 
CBRXSTOFHBt  a  REY 
RANDAU.  J.  BIOBLOW 
SHAUN  M  BIGOBIS 
GERALD  W.  BIOGS 
CHARLES  W.  RIUJIFS 
CHRISTOPHER  Bnj.T 

wnjjAM  J.  BiNa  rv 

GEORGE  M  SINGER 
JOHN  A.  BINOBt 
HALYARD  a  BIRKELANO 
EDWARD  a  BIRO 
JAMEBJ.BISS 
WILLIAM  a  BISSELL 
JAMBS  a  BLACK 
KATHLEEN  a  BLACK 
THOMAS  U  BLACKUrr 
KBINETH  R  BLACKMON 
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lUDIBX  D.  BLACKWBX 
0TI8D.BLAKXni 
JOBMB.BUUCE.T 
BBU«imi  T.  BLBMOX 
PAnUCK  W.  BLBCB 
PAIILA&  BLOOM 
BRUMJ.BLrra 
CAMTU-mOAaD 


HcnraaocK 
Tooo  &  BOCKwourr 

MmatB-BOCOCK 

UAm  c  BonrcHEt 

BUC&BOHDAH 

uuuaiowmi  a.  bohw 
nvm  A.  BOUBomnAnLT 

CBAKUB  a  BC»AR 
quo.  H.  BOLTBjt.  m 
.DAVID  A.  BOLTON 
WILLIAM  a  BOLZA 

ra 


BUC  K.  Bonio        

ABTHUR  W.  BOIUaCHBIN. 

JR 
JBimRP.B(»ZA 
JOHNB-BOnON 
MASK  B.  BODCHARD 


DAVID  W.BOOVB 


JBpmXT  B.  BOWLBT 

mnr  P.  BOWMAN 

aiBf  I*  D.  BOTD 
CBABI^  A.  BOTBDOE 
ANDBBWT.aorait 
LTIINL.BOTBLIV 
JOSNP.BBABBAM 

pahuckm-bradkn 


■nvm&awi'iuN 

I  B  m  M  p.  MK3PMUCK 

UTANK-aaOOKBAIIT 
DAVIDAaaOOBB 

^V.  BROOKS 

raBROOKKm 


8COTT  J.  CAHILL 
CHRISTOPHER  J.  CALICO 
JASON  B.  CALL 
TDIOTHT  a  CALLAHAN 
ROBERT  W.  CALLAN 
CHARLES  P.  CAU^ AN 
BRIAN  W.  CAULKNUER 
AARONPAOL  C*MEI« 
DAVID  CAMPBEU. 
DAVID  C  CAMPBELL,  JR 
DONALD  M.  CAMPBEU. 
MONICA  L  CAMPBELL 
PRAWCIBJ.  CAMPION 
JULIBTTB  M.  CANE 
PABLO  H.  CANOVA8 
KEVIN  D.  CANTRBiL 
CHAD  E.  CAPE 
BRIAN  M.  CAPOCCIA 
MARK  J.  CAPRIANI 
ABRAHAM  M.  CARAOAN 
LESLIE  T.  CARDENAS 
MARK  R.  CARLISU: 
QART  a  CARLSON 
DAVID  E.  CARNEY 
BOBBT  O.  CARPENTER,  JR 
MORRIS  D.  CARR 
MARTIN  J.  CARROLL 
PATRICK  J.  CARROLL 
DOOOLAS  P.  CAR8TENS 
DAVID  P.  CARTER 
JOHN  A.  CARTBt 
KENNETH  P.  CARTER 
RANDAUi  T.  CARTER 
ROSS  A.  CARTER 
HARLANA.  CARVET 
MATTHEW  O.  CASE 

JBBT.  CASET    

MICHAEL  P.  CASEY 
TIMOTHY  a  CASEY 
THOMAS  M.  CASHMAN 
BRIAN  C.  CASBON 
JOHN  D.  CASSIEVENS 
WnUAM  H.  CAS8WELL 
CHRISTOPHER  P. 
CAOTANON 

prmt  a  catalano 

JOHNACAVAZOe 
MICHAEL  p.  CAVIL 
CBARLBB  C.  CAYCE.  m 
DAVm  M.  CAYCE 
ELUH  M.  CBRNIOLIA 
8C0TE.CBAMBB(S 
PAMELA  L.  CHANDLER 
WALTHt  M.  CHANNELL 
RALPH  E.  CHAPMAN 
JOHN  R  CHAYA 
RICHARD  J.  CHEE8EMAN 
PREDBUCK  CHENG 
KEHHrrHJ. 


OABTCaK>WN 
MICHABL  A.  BROWN 
PATRIOC  D  BROWN 
pnUPD.  BROWN 
BICHARDaBROWN 


aiVBAR  M.  BROWN 
WOOOSR.  BROWN,  n 


ARDWtW  J.  BRiniELU 

mCBABLO. 

JDUBA.1 

bamubl  w.  bryant 
:l.bocbaxan 

IRBDCKBWRY 
DANIBL  D  BDCXXY 

rH.B"«»INOHAM 
ID 


rT.  BUUMHt 
WILLIAM  A.  BOIX 
PAOL  BPWWEHi 
TQOOR.BDBCB 
aOOTTT  a  BORLBBON 


lUBORROOaBB 
lACKaBOBT 
OAVBW.BORTOM 
BKRABOXI 
DARBTK-I 

IM.I 


UMI 


BYRON  O.  CHEW 
SlEPHllN  M.  CHILBB 
JONATHAN  M.CHIR0NOA 
MATTHEW  DCmSHOLM 
CHmSlOPHBK  W.  CHOPE 
CLAY  L  CHRBTENSEN 
JAMBS  P.  CHRUU'EWaEW 
KEVIN  W.  CHRISTIAN 
JOEL  M.  CHRISTY 
STEVEN  J.  CINCOTTA 
JOSE  L.  CISNER08 
MICHAEL  J.  CLARK 
ROB^tT  E.  CLARK 
ROSSEU.  P.  CLARK 
STEPHEN  J.  CLARK 
TIMOTHY  J.  CLARKE 
MICHAEL  K.  CLAUSEN 
CHARLSB  W.  CLEARY.  JR 
DAVID  D.  CIXMENT.  JR 
JAMBS  P.  CLINTON 
OERARD  P.  CLOUTIER 
STANTON  a  COBtR 
JAMBS  V.  COPPEY 
JAMBS  W.  COPPMAN 
JOSEPH  E.  COGSWELL 
COLONEL  H.  COLBORNK 
MATTHEW  J.  COLBURN 
PfUNCI8M.COLE 
MICKEY  O.  COLE 
TIMOTRY  M.  COLE 
JOHN  P.  COLES 
BRBIDAN  W.  COLUN8 
PRANKLIN  a  COLLINS 
JAMBS  G.  COLLINS 
TIMOTHY  R  COLLINS 
PRa>BUC  A.  COLONY 
TIMOTHY  Q.  CONBOY 
JXANUOONDIE 
CHRISTOPHER  N.  CONN 
JON  K.  CONNER 
RBOINALD  a  CONNER 
THOMAS  M.  CONMBl 
ANDREW  R  CONNOLLY 
IXBMOND  M.  CONNOLLY 
TIMOTHY  J.  CONNOR 
SOOTTR  CONRAD 
JOHN  P.  OONSIDINE 
HUKM.  CONWAY 
PRANK  M.  OOMW  AY 
DBian8A.COOK 
WILLIAM  K.  COOKE 
CASEYaOO(H> 


ANDREW  D.  COOPER 
MARIO  A  COOPER 
WILLIAM  a  COOPER 
THOMAS  R  COPPER 
OBOROE  A.  CORBETT 
PATRICK  J.  CORCORAN 
STEVEN  J.  CORLKY 
SEAN  P.  CORRELL 
JOHN  C.  CORRIGAN 
MICHAEL  E.  CORBEY 
STEVEN  R  CORSON 
JOHN  J.  COSTEIliO 
ROBERT  R  COBTELLO 

KxiTBC.  cosro 
Tora>  A  concH    

BENJAMIN  L.  COONTER 
JEPPKAI  T.  COORTET 
ANDREW  P.  COVERT 
WILLIAM  W.  COX 
ATHBtA  M.  COZAKOe 
CARL  R  CRABTREB,  m 
OALBI  D.  CRABIREE 
ERIC  W.  CRAPTON 
LAWRENCE  J.  CRAPTS 
MICHAEL  P.  CRAIG 
MARK  N.CRAMER 
STEVENRCRANE 
CHKUfl'UPHEH  M.  CREE 
CHRISTOPHER  a  CREWS 
PRANCI8COR 

CRISAPDLLI       

RICARDO  A  CROCKER 
PATRICIA  A  CRONIN 
KENNETH  C.  CROWE 
PATRICK  CROWELL 
JOSEPH  R  CUBBAOE 
MATTHEW  R  CUMMINae 
STEVEN  M.  CUMNINOHAM 
STEPHANIE  J.  CURLING 
THOMAS  CDRRAN 
REE  L  CUKTIN 
laCHAEL  W.  CURTIS 
MICHAEL  P.  CUSACK 
ERICK  R  CUSHMAN 
CHRISTOPHER  P.  CYRUS 
MARCRCZAJA 
MICHAEL  A  CZARNIK 
WnUAM  C.  DABNEY 
DAVm  A  DALE 
PAUL  C.  DALLEBfAGNE 
EDWARD  M.  DAMIANL  JR 
CHRISTOPHER  R  DAMM 
AARON  a  DANIEL 
DAIX  a  DANIEL 
DANA  A.  DANIEUBEN 
JAMBS  A  DANITBCHEK. 
JOHN  D.  DANNBCKER 
JEANNE  M.  DAUGHTOTY 
BRENDA  I.  DAVEY 
PETER  B.  DAVI 
SCOTT  D.  OAVIBB 
ANDREW  DAVIS 
CARL  P.  DAVIS 
DAVID  N.  DAVIS 
DUANE  T.  DAVIS 
JAMES  P.  DAVIS 
JEPPREY  P.  DAVIS 
JONATHAN  U.  DAVIS 
ROBERT  &  DAVIS 
STEVEN  R  DAVIS 
MICHAEL  R  DAWE 
JOSEPH  G.  DAWSON 
PATRICIA  K.  DAY 
STEVEN  E.DRU. 
WILLIAM  R  DEALA 
DONALD  C.  DEAN 
WIUiIAML.DEANEB.JR 
MARK  A  DBANGELO 
MICHAEL  U  DEANOELO 
DAVm  A  DECAMARA 
PATRICK  RDECK 
JOHN  T.  DECKER 
SHAWN  P.  DBGAN 

DAIN  P.  DEGROPP   

MICHAEL  DEKSHENIEKS 
ROYRDELANEY 
CHRISTOPHER  J. 

DELCORSO 
NOELJ.  DELGO 
SCOTT  W.  DELISIO 
PETERADELF 
DAVm  A  DELPAORE 
LUIS  G.  DELVALLE 
BENJAMIN  R 

C^MANDANTE 
DAVID  J.  DEMBtS 
MARY  R  DEMMOND 
MARTIN  J.  DENHOLM 
WnjJAM  DBN8EL 
SCOTTJ.  DEPTA 
MARK  C.  DERU8HA 
MARKRDESAI 
DAVID  L  DESILVA 
JOHN  P.  DEBOfONE 
JOAQUIN  C.  DETORREB 
ROBERT  P.  DEUBER 
JAMES  A.  DEWEY 
STEVEN  U  DIAL 
PATRICK  R  DIAMOND 
CARLOS  M.  DIAZ 
RODOLPO  G.  DIAZ 
VINCENT  J.  DICELIiO 


BRUCE  A.  DICKEY 
DAVID  J.  DHgrZ 

ERicaomz 

GiaiNDIKBMAN 

ROBERT  a  DILUCAN,  n 

SEAN  P.  DILLON 

WILLIAM  R  DDtAPILIS 

MICHAEL  P.  DOIENNA 

EMIiaJ.DION 

JOHN  M.  DIVITTORIO 

RBOINAU>  R  DCSON 

THADJ.DOBBERT 

ROaBA,DOBBON 

LINDA  M.  DOCHBRTY 

DAVID  L,  DOE 

JOHMRDOHBCTY 

HOPERDOLAN 

ROBERT  P.  DONAHUR  JR 

HARRY  DONEKER 

JOHN  R  DONEY,  IV 

MICHAEL  P.  DONNEtOiY 

PEIER  J.  DONNELLY 

SEANJ.DOOIXY 

MICHABL  P.  DORAN 

DAVID  P.  DORCHAK 

PAULOORBEY 

LBOT.DOTY 

JAMBS  R  DOUGLASS 

PREDERICK  R  DOWDELL 

ROBERT  a  DOWDLR  JR 

ROGER  L,  DOWNING 

DAN  R  DOWSE 

DARIN  RDOKEY 
KEITH  D.  DOZIER 
GEORGE  J.  DRAKE 
LORBE  Y.  DRAUDE 
SCOTT  A.  DRAZKOWSKI 
STEVEN  R  IXUCZUER 
DANIB.  P.  laUBCOLL 
tfl'EVEN  R  DRUIEI'I' 
CHRISTOPHER  D.  DRYDEN 
ROBERT  W.  DRYMAN 
BEAU  V.  DUARTE 
LAWRENCE  a  DUBIN 
DAVID  M.  DUPOUR 
CHARUSB  C.  DULANEY 
STEPHEN  a  DUMONT 
MARK  W.  DUNDERDALE 
CHRISTOPHER  J.  DUNHAM 
GRADY  D.  DUNN 
DAVID  R  DURHAM 
ROGER  P.  DURKEE 
DANIEL  P.  DU8EK 
JAMBS  L.  DUVAL 
JOHN  R  DYOERT 
TEDDIE  L.  DYSON 
STEVEN  A.  EARLY 
THOMAS  W.EARLY 
ROBERT  W.  EAVES 
THOMAS  A  EBBIHARD 
JANET  L  EHERHARDT 
SCOTT  D.  EHERWINE 
BRIAN  P.  ECKBtLE 
PAUL  R  ECKERT 
ROBERT  R  ECKLER  lU 
JAMES  R  ECKLOPP 
KERRY  R  EDMONDS 
NATHAN  L.  B>MON8 
MICHAEL  P.  B>WARD6 
NATHAN  a  EEN 
BRIAN  R  EHLBIBERO 
DANIEL  P.  EIXUTERIO 
PLOYDRELLXR 
HARRY  L.  ELIXRBE 
JAMESJ.EUJS 
KENNETH  J.  ELLIS 
STEPHEN  W.  ELUS 
WmJAM  a  ELU8 
RICHARD  W.  ELLISON,  JR 
JOHN  R  EMERSON 
JAMESABfMERT 
BLAIR  a  ENGLAND 
DARREL  W.  ENGWELL,  JR 
JAMES  W.  ERICK80N 
RICHARD  P.  ERICKSON 
DAVID  J.  ESKELUND 

emuson  M.  ESPiRrm 

WALTER  RE8TEP 
CHRISTOPHER  H.  ETGEN 
ROBBP.  ETNYRE 
NEWMAN  J.  EVANR  m 
SCOnrT  A.  EVANS 
DARRELL  D.  EVBtHART 
8ARENDA  EYTINA 
ROBERT  M.  PAIRBANK8 
PTTBRRPALK 
SEANM.PALK 
THOMAS  P.  PANSHAW 
CATHERINE  A.  PARRKLL 
KEVIN  R  PARRELL 
TDfOIVr  A.  PARRELL 
JUDITH  M.  PAULKNER 
MOROAN  W.  PAUNCE 
DAVID  J.  PEDORCHAK.  JR 
ANDREW  L.  PBINBERO 
ERIK  J.  PXLDHAUS 
MARYRPBUX 
MARXA.PB.TON 
JERRY  PERDDfAND 
MICHAEL  G.  PKROUSON 
T(X>D  P^iOUSON 
MATTHEW  W.  P^tNANDEZ 


JAMBS  RPBROCE 
ROBERT  G.  PERRBE 
THOMAS  R  PBRRIS 
THOMAS  O.  PBRRIS 
MICHAEL  D^P^TMAN 
SCOTT  W.PEVER 
MICHAEL  a  PKYEDKIiEM 
CHRISTOPHER  a  nCHTER 
ANDREWLPmoe 
JAMES  RPIKUJS 
STEPHBt  M.  PIMPLE 
SEANRPINDLAY 
MURRAY  G.  PINK 
BIWARD  J.  PIORXNTINO 
CHARLOTTB  V.  PIRTH 
AMBIT  W.  PBCHER  in 
DAVIDJ.PISCHER 
EMIL  L.  PI8CHBR 
ALANRPIBHBR 
BUCL, 
TODD  J. 
JOHN  M  PITCH 
RAYMOND  R  PlTaOERALD 
WnUAM  PnZPATRICK 
KEVIN  P.  PTTZSIMMONS 
ROBERT  J.  PLAU88 
JEPPREY  R  PLBISCHMAN 
CHmSTOPHER  J. 

PIfTCHER 
DENNIS  R  PLORENCE 
RONALD  A.  PLORENCE 
EnUCNRPLOREB 
GEORGE  A.  PLOREB 
GORDON  C.  PLOREB 
JAVIER  V.  PLOREZ 
SHANNON  A.  PLOUMNORY 
MICHAEL  R  nOWERS 
JAMBB  G.  PLYNN 
JOHN  U.  PLYNN.  m 
MICHAEL  J.  PLYNN 
MICHAEL  R  POGARTY 
RICHARD  A.  POIXY 
TIMOTHY  POLEY 
WIUJAM  R  poixr.  m 

DURANTE  A  POOTMAN 
TIMOTHY  R  GABRIEL 
ROGER  H.  GAONON 
CHARLES  ROAUEB 
RANDY  A.  GAUAGHER 
MARIO  L.  GALLEOOS 
ROBERT  J.  GALLOP 
MATTHEW  G.GALO 
STEVEN  a  GAIFIN 
CHRIS  UGALVEZ 
BRIAN  R  GANNON 
EDWARD  G.  GANUN 
MICHAEL  &  GAUD 
WEB  T.  QAROUTTE 
JAMBB  M.  GARRETT 
BRIAN  R  GARRISON 
JOSEPH  V.  GARRISON 
DENNIS  J.  GARTH 
PATRICK  A.  GARVEY 
DOMINIC  C.  GAUDIN 
GREGORY  P.  GEISEN 
RUDOUV  K.  OEISLER 
BRUCE  P.  GBOROR  n 
PETER  A  GBOVANEB 
CHRIffTOPHER  a  GERRIB 
JOHN  D.  GERTH 
GREGORY  GIANOOBBE 
EVELYN  T.  GIBBS 
CHRISTOPHER  M.  OIBLIN 
CHRIS  A  GIBSON 
JEPPREY  T.  OmSON 
ROBERT  J.  GIBSON 
DAVID  L  GILBERT 
JASON  A  GILBERT 
BRIAN  M.OILK 
ANNETTE  T.  GUL 
JONATHAN  A  GILL 
WARD  P.  GILL 
JOHN  R  GILTZ 
DAVID  N.  GLASBRENNER 
MARGARET  D. 
GLASSCOCK 
ROGELIO  T.  GLORIA 
DENNIS  R  GOCHOEL 
SAULGODINEZ 

THOMAS  C.    

GOEBELBECKBl 
JUPHBII  L.  GOERGES 
MARKROOETTEL 
JONATHAN  C.  GOPP 
DAVm  A  OOOOINS 
TIMOTRY  J.  GOOOLIN 
BOXY  J.  GOINS 
MAURICIO  P. 

GOMEZMEJIA 
JAMES  P.  GOMPPER 
CRAIG  A  GONDER 
MARK  T.  GONGLOPP 
JOHN  R  OONZALBa  JR 
ANTHONY  C  GONZAUZ 
JUAN  C.GONZALEZ 
JEPP  D.  GOODMANSON 
CURTIS  J.  GOODNIGHT 
RICHARD  J.  GOODWIN 
DANA  R  GORDON 
MICHAEL  J.  GORDON 
MICHAEL  L.  GORKA 
MICHAEL  J.  GORMAN 
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ALIB<aPORD 
JAMBB  W.PORDE 
SYLVESTER  L.  PORDOM8 
COUN  PORMULAK 
DAVm  L.  PORSTER 

SCOTT  O.POSDAL 

GEOPTREY  R  POSSETT 

BRrrrcpoaTBR 

ERIC  A.  POSTER 

RANDALL  R  POSTER 
SCOTT  O.  POSTBl 
TODD  R  POU8T 
OBOROE  POX 
JESSED.  POX 
VINCENZO  M.  PRANCO 
LOUIS  J.  PRANKLIN,  III 
ROBBtT  a  PRANKS 
MARKaPRASER 
ROBERT  R  PRASER 
KIRBY  R  PREEMAN 
MARK  D.  PREBCYER 
DOUGLAS  C.  PRELKE 
MARTIN  V.  PRENCH 
STEPHEN  C.  niENCH 
MARIA  T.PRBSCAS 
ERICRntETZ 
MARTY  L  PRIXRSON 
SUSANLPRISK 
DAVID  T.PRITZ 
GRBGORY  J.  PRTTZ 
CHARIXB  N.  PRIZELLE 
DONAU)  J.  PRONING 

■TMlMni.VT.   glllTHH 

THOMAS  J.  PUDGE 
THOMAS  A.  PUm^RIGGE 

JAMES  W.  PDHS     

BENJAMIN  C.  PULCHER 
MICHAEL  a  PULGRAM 
PATRICK  C.  PULOHAM 
MICHAEL  a  PULKER80N 
NOVO.  C.  PUILEN 
KEIXY  A.  PUUjai 
ROBERT  D.  PUUJR 
ERIC  O.  PUWDERBURK 
MATTHEW  C  PURNISS 
BRIAN  J.  OOBZKOWICZ 
BRYAN  T.  aOUU> 
WILLIAM  P.  GOULD 
MARK  A.  GRABOSKI 
JOHN  M  GRADY 
HAROm  W.  GRAEP 
MATTHEW  a  ORAEP 
BRADPORD  A.  ORAPT 
PRANKLIN  P.  GRAHAM 
JON  D.  GRAHAM 
PRESTON  R  GRAHAM 
JOHN  L  GRAMMER 
CHRISTOPHER  R  GRAY 
JOUPB  R  GREALISH 
PHILIP  D.  GREEN 
JAMES  B.  GREENE 
WILLIAM  C.  GREENE 
GEORGE  D.  GREENWAY 
GREG  J.  GREUEL 
GRBGORY  J.  ORIPPIN 
LEON  J.  GROf 
DAVID  J.  GRINDSTAPP 
DANIEL  R  GRONNING 
DAVm  GROOMS 
MICHAEL  J.  GROSE 
JAMES  D.  GROVE 
MICHAEL  J.  GROVE 
JIMMIE  G.  GRUNY 
SHAWN  D.  GRUMZKE 
FRANCIS  A 

GRZYMKOWSKI 
MARK  R  GBCHWIND 
BETH  C.  OUDEHUS 
TRENT  GUERRERO 
GRBGRY  C.  OUGEL 
JEPPRY  T.  GUMAER 
JOHN  R  OUMBLETON 
ERIKO.  GUNTER 
GARY  L  HACKADAY 
TERESA  A  HACKATRORN 
RICHARD  G.  HADDON 
JEPPREY  A  HAOAN 
PATRICK  R  HAGEN 
KEVIN  T.  HAGENSTAD 
MICHAEL  N.  HAHN 
WnUAM  R  HAIGES 
JAMES  UHAJJ 
JEPPREY  W.  HAKALA 
DAVID  R  HALEY 
THOMAS  O.  HALEY,  JR 
ADAMO.HAU. 
BRADIXYRHALL 
DAVIDA.HALL 
TIMOTHY  L  HALL 
DONALD  J.  HALOBURDO 
MICHAB.  D.  HALBEY 
MARC  R  HALYARD 
JEPPREY  R  HAMANN 
BRUCE  M.  HAMILTON 
JAMBB  U  HAMILTON 
LOUIE  R  HAMILTON 
INLAND  A.  HAMMEL 
GLBOfR  HANCOCK 
JEPPREY  G.  HANCOCK 
PRANdS  D.  HANISKO 
STEVEN  R  HANLINO 
SUSAN  D.HANNA 


January  3,  1989 

VINCENT  M  HANNA 
MICHAEL  C.  HANNAY 
PATRICIA  M  HANNIGAN 
DENNIS  A  HANSON 
MICHAEL  a  HARBER 
ERNEST  D.  HARDEN.  JR 
DONAU)  R  HARDER 
RICHARD  P.  HARDY 
ROGER  D.  HARDY 
EDWARD  A  HARKIN8 
STEVEN  R  HARMAN 
DANIEL  P.  HARMON 
RICHARD  HAROOTUNIAN 
JAMES  A  HARRIGAN 
JOHN  D.  HARRINGTON 
ANTONIO  HARRIS 
DANIEL  A  HARRIS 
DARRYL  D.  HARRIS 
OREOORY  M.  HARRIS 
JUU  A.  HARRIS 
PETER  N.  HARRIS 
WAYNE  C.  HARRISON 
DAVm  R  HART 
SCOTT  A  HARTMAN 
JAMES  D.  HARVEY 
RU88EU.  J.  HARVEY 
THOMAS  B.  HARWEIX 
JAMES  M.HASIK 
MARCUS  UHA88EN 
DENNIS  L  HA88MAN 
MARY  C.  HASTINGS 
ERIC  V.  HAUBHALTER 
EDWIN  D.  HAWKINS 
BRODY  C.  HAYDEL 
PETER  HAYES 
STACY  A.  HAYES 
PAUL  R  HAYWARD,  JR 
CHARUB  T.  HEBERLE 
WnUAMRHEIDT 

TODDRHEIM 
ANDREW  C.  HEIMAW 
NEALA-HEIMER 
SCOTT  D.  HELLER 
KEITH  L  HEUiKE 
MICHAEL  J.  HENDERSON 
BRAD  A  HENDRICKS 
WILLIAM  L. 

HXNDRICKSON 
KERRY  M.  HENNESSEY 
WILLIAM  B.  HENRY 
ZACHARY  a  HENRY 
JAN  L  HERB 
GARY  M  HERBERT 
gm.i.tAMg  tn^iiwmT 
CHRISTOPHER  J.  HERMAN 
KEVIN  J.  HERMANN 
EDMUND  B.  HERNANDEZ 
PATRICK  L.  HERNANDEZ 
DAVID  P.  HERONEMUS 
EDWARD  L  HERRINOTON 
STEraEN  R.  HERTEL 
MARK  P.  HESS 

PAUL  J.  HEB8ION 

CHARIXB  A  mBBITTS 
JOEL  THICKS 
RANEE  MHICKS 
CHRISTOPHER  M. 

HIGOIN8 
JOHN  R  HIU.  in 
JONATHAN  BILL 
LARRY  R  HILL 
LAWRENCE  O.  HILL,  JR 
MICHAEL  T.  HILL 
ANSELLRILLB 
RICHARD  R  HKASUNA 
JOSEPH  P.  HITTERMAN 
ROBERT  L  HOAR  JR 
JEPPKBy  W.  HOBBS 
SCOTT  W.  HOCKETT 
DAVm  J.  HODGES 
ERIC  R  HODGES 
RAYMOND  U  HOPPMAN 
MATTHEW  D.  HOPBTEDT 
MATTHEW  R  HOOAN 
TODD  W.  HOHLENKAMP 
JAMES  R  HOKAJ 
PBTBt  D.  BOLDEN 
MARK  U.  HOUDER 
RAYMOND  R  HOLDER 
JOHN  R  HOLLANDER 
JONATHAN  R  HOLLEY 
BUC  D.  BOLMBERO 
JOSEPH  C.  HOLOUBEK 
BENJAMIN  P.  BOM 
PBIUIP  C.  HOMBROEK 
JOSEPH  T.  HONAN 
JOHN  M.  HOOD 
ANDREW  R  HOOPNAGLE 
TIMOTHY  P.  HOOOASLAN 
TODD  A.  HOOKS 
BRIAN  D.  HOPKINS 
JOSEPH  R  HOPKINS 
ROBBtT  A.  HORICK 
MICHAEL  J.  HORSIXY 
DAVIDHORTON 
ROOBRP.HORTON 
PRANK  R  HOUSEMAN 
AARON  L.  HOUSTON 
JAMBB  a  HOUSTON 
SCOTT  W.  HOXWORTH 
CARL  D.  HOY 
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BENJAMIN  R  HRUZ 
CHMSTOPHER  A  HUBBLE 
PAMR  HUDSON 
PATRICK  N.  HUEI'E 
JOHN  A  HUPP.  JR 
MICHAEL  R  HUPP 
STEVEN  R  HUPP 
DANIEL  R  UUIBJEN 
DONAU)  C.  HUMES 
CRAIG  W.  HUNOERPORD 
JAMES  M.  RUNSAKER 
BRIAN  R  HUNSLEY 
CHRISTOPHER  T.  HUNT 
WAYNE  RHUMTE 
RICHARD  R  HUNTER 
MATTHEW  C.  HURUJY 
CHRIS  R  HURST 
DAVID  N.  HURT 
MARKRHUSHEN 
ALBERT  L.HUTCHIH80N 
DANOL  L  HUTCHINSON 
JEPniEY  R  HYTJIt 
DAVIDRHTUN 
ARISTIDES  nJAKIS 
GERALD  INNBiLA 
ANDREW  a  IPKOVICH 
CLIPPORD  C.  ISAACSON 
RICHARD  J.  ISELIN 
TIMOTHY  R  ISEMINGER 
PAUL  A  ISHERWOOD 
MICHAEL  R  ISRAEL 
BRANDON  RTTO 
JAMES  RIZEN 
JARED  B.  JACKSON 
KELLY  J.  JACKSON 
SHEILA  J.  JACKSON 
VICTOR  G.  JACKSON 
JON  M.  JACOBS 
JEFTREY  P.  JAEGER 
ALAN  C.  JAMBB 
BRIAN  a  JAMES 
JILPPHAI  W.JAMEB 
BRIAN  A  JANTZEN 
CRAIO  R  JENKINS 
DAVID  B.  JENKINS 
KARL  J.  JENKINSON 
JOHN  W.  JENNINGS 
BRADLEY  T.  JENSEN 
PAUL  A.  JENSEN 
PAUL  W.  JENSEN 
JOHN  R  JEREMIAH 
MARVIN  Y.  JEUNG 
RICHARD  O.  JIMENIZ 
JAMBB  A  JOBST 
STEPHEN  M.  JOERN 
ALLEN  T.  JOHNSON.  JR 
BERTRAM  T.  JOHNSON 
EDWARD  M.  JOHNSON 
JEFFREY  C.  JOHNSON 
MARK  A.  JOHNSON 
MARTIN  C.  JOHNSON 
MICHAEL  C.  JOHNSON 
MICHAEL  a  JOHNSON 
MURPHEY  L  JOHNSON 
PAUL  D.JOHNSON 
RONALD  P.  JOHNSON 
TODD  a  JOHNSON 
SCOTT  D.  JOHNSTON 
ERICH  R  JONAS 
BOBBY  8.  JONEB 
BRIAN  C.  JONES 
CHARLES  A  JONES 
CORTEZ  R  JONEB 
DARREN  R  JONES 
ERIC  R  JONEB 
ERNEST  R  JONEB 
PRANK  C.  JONES 
GRBGORY  I.  JONEB 
JOHN  C.  JONEB 
KELLY  L.  JONES 
MILOL  JONEB 
ROBERT  W.  JONEB 
RONALD  R  JONES 
RONALD  T.  JONES 
STEPHANIE  M  JONES 
TIMOTHY  D.  JONEB 
MICHAEL  A  JORDAN 
CHRISTOPHER  M. 

JORGENSEN 
MARKAJOYMT 
DUANE  C.  JUBERT 
JAMES  R.  JUDKIN8 
BOURBON  T.  JUNG 

ADAMT.JURBS      

KATHERINE  M  JU8TEN 
MARTIN  R  KACZMAREK 
NICHOLAS  J.  KAISER 
MARKC.KALDI 
PAUL  R  KAUCA 
TIMOTHY  Y.KAN 
VINCENT  M.  KAPRAL 
RICARDO  J.  KARAKADZE 
WILLIAM  RKARAU 
BILAL  M.  KARRIEM 
KURTAKASTVER 
EDWARD  W.  KATZ 
ROBBtT  D.  KATZ 
GLEN  W.  KAUFMAN 
JOHN  T.  KAZUNAS 
CHRISmPHBt  A  KEANE 
PRANTZ  R^^^XAU 
CRAIG  A.  KEENER 


TRACY  A.  KEEN  AN 
ROBERT  R  REISER 
GRBOORY  J.  KETTHLEY 
ROBERT  P.  KELLBi.  m 
MICHAEL  J.  KEUJY 
urvKu  n  wwtiarr 
TIMOTHY  J.  KELIXY 
JOHN  L.  KELLY 
KEVIN  J.  KELLY 
BUCAKELBO 
8COTTAKEMP 
BRENT  a  KENDRICK 
GRBOG  R  KENDRICK 
BRIAN  M  KENNB)Y 
JE^niEY  A  KENNEDY 
KENNETH  D.  KENNEDY 
THOMAS  R  KENNON,  JR 
THOMAS  M  KBOGB 
CHRIS  a  KERMOIAN 
DABNEY  R  KERN 
WIUilAMRKERN 
MICHAEL  R.  KERR 
SEAN  AKERR 
JUSTIN  P.  KBtSHAW 
CHAD  M.  KERSTETTER 
WILLIAM  A  KETCHAM 
JARED  A.  KEYS 
WAYNE  R  KIDD 
DONNA  A.  KIBIAN 
PETER  J.  KIEKNAN 
TAYLOR  B.  KILAND 
JEPPHEI  G.  KILLIAN 
ROBERT  R  KILLINGER 
TIMOTHY  J.  KIUtOY 
DONGSUPaKIM 
KEITH  A  KTMBERLY 
JAMES  J.  KINDER 
DOUGLAS  L  KING 
KEVIN  O.KING 
MICHAEL  J.  KING 
DAVID  M.  KINGSBURY 
SCOrr  R  KINKADE 
KEVIN  R  KINNEY 
CHRISTOPHER  C. 

KIRKHAM 
PAUL  O.  KIRKMAN 
JOHN  S.  KIRKPATRICK 
STEPHEN  M.  KIR8CHE 
ALDEN  D.  KTTSON 
OLIVER  S.  KITZMAN,  JR 
KARL  P.  KIXIDERXR.  JR 
B}WINAKLEIN 

PAUL  R.  Kuanc 

KEVIN  R  KUNKHAMM£R 
KYLERKLUKAS 
JONATHAN  C.  KLYNE 
JOHN  W.  KNAFP 
MICHAEL  N.  KNAFP 
SCOTT  UKNAPP 
BRADLEY  a  KNOWLTON 
PORREBT  D.  KOCHER 
GARY  R  KOC'HEH 
CHRISTOPHER  J.  KOCZUR 
CHRISTOPHER  J. 

KOLODZIEJ 
THOMAS  R.  KOLP 
JACOB  P.  RONS 
BRYAN  A  KONST 
ROMA  J.  KOON 
PREDERICK  A.  KOONEY 
VINCENT  O.  KOUNR  JR 
CRAIG  KOZENIESKY 
MICHAEL  R  KRACKOV 
ROBERT  W.  KRAFT 
DAVID  P.  KRAMER 
SCOTT  C.  KRAVERATH 
MARK  V.  KREIFE 
LEE  W.  KRIEBAUM 
ROBERT  W.  KRIEO 
THOMAS  KRISTAN 
THOMAS  M  KROEGER 
WILLIAM  R  KRONZER 
KEVIN  P.  KROPP 
DAVID  C.  KRULAK 
GREGORY  R  KRULL 
PAUL  C.  KRUSIEC 
LANRKUBICKI 
RONALD  KUCHARSKl 
tfl'EVEN  J.  KUDER 
RICHARD  P.  KUEGIXR 
GIENN  P.  KUPFEL.  JR 
LEONARD  J.  KUSKOWSKL 

JR  

ROGER  AKUTZ 
BRENTJ.  KTIER 
KEVIN  R.  LACA8SE 
THOMAS  J.  LAOOeS 
SHERMAN  a  LACOBT 
rVAN  N.  LACROSB.  JR 
MARK  W.  LACY 
BRUCE  D.  LAPLAM 
PATRICK  B.  LAPONTANT 
ROBBtT  C.  LAGRONE 
WILLIAM  R  LAMBERT 
PETER  R  LAMONT,  JR 
CHRItf  lUPUEK  P. 

LAMOUREAUX 
OBOROE  LAMPKIN 
JACK  A  LAND 
JONT.  LANDRUM 
NATHALIE  J.  LANDRY 
RANDOIJPH  C  LANE 


LEWIS  a  LANGDALX 
ERIKJ.LANGB 
LAURA  A  LANOBt 
DAVID  LANKEWICZ 
DOMINIC  LAPORE 
TIMOTHY  R  LARSBC 
JOHN  L.  LARSON 
MICHAEL  A  LAURENSON 
HENRY  R  LAVALLET 
TIMOTHY  A  LAVBIY 
CARLTON  L  LAVINDER 
WALTER  R  LAVRDfOVICR 

JR 
MICHAEL  A.  LAWINGS 
JOSEPH  a  LAWSON 
JOHN  G.  LAWTON 
MICHAEL  J.  LAWYEA 
JOSEPH  L.  LAYKO 
JONRLAZAR 
VUQ.  LE 

DONALD  R  LEAP 
JAMBB  a  LEBARON 
MICHELU;  A  LEBLANC 
ROBERT  R  LEDOUX.  in 
ALEXANDER  R  LEE 
JAMES  a  LEE 
LAWRB«CEALEE 
MICHAEL  W.LEE 
PEl'EK  C.  IXE 
RAU^D.  LEE 
ROBERT  R  lEE 
PAUL  J.  LEEDS 
REKWIN  J.  LEntERE 
JAMES  R  LDGHTY 
RONALD  RLEMKE 
DAVID  T.  LDILY 
DOUGLAS  M.  LEMON 
TODD  L.  LENNON 
KEVIN  W.  LENTZ 
JUAN  R  LEON 
SCOTT  B.  LEPAGE 

MARK  8.  LEUPOLD 

BfATTHEW  P.  IXVA88EUR 
STEVEN  P.  lEVESqUE 
NEILRLEWEY 
JAMES  W.  LEWia  m 
ROBERT  D.  lEWIS 
LOUISJ.  LEYBB 
STEPHEN  P.  LEYVA 
STEVEN  W.  UOLER 
MARY  R  LIN 
DAVID  G.  LINDBERG 
ARTHUR  M  LINDBLOOM 
STEPHEN  P.  LINDELL 
DARRYL  P.  LINDEN 
PAUL  J.  LINDENBERO 
BRLAN  O.  LINNABARY 
THOMAS  A  LINNEVERS 
WARREN  N.  LIPeCOMB.  UI 
BARRY  LUBBtBA 
ERIC  L  LITCHPIEU) 
RONALD  C.  LTTTIO 
SHAWN  R  LITTRELL 
ALANRUU 

THOMAS  R  LIVERANCE 
JORGE  R  LIZARRALDE 
DONALD  R  LLEWELLYN 
MICHAEL  B.  LOCASCIO 
CRRISTOPHBi  A  LOPTUS 
TIMOTHY  J.  LOOAN 
JAMEBL.LOI 
PAUL  J.  LOMMEL 
JOHN  J.  LONCTO 
JAMBB  R  LONG 
PATRICK  J.  LONO 
ROOER  D.  LONO 
WILUAM  U  LOOSER 
JAMES  P.  LOPER 
ROLAND  O.  LOPEZ 
ALEXISA 

LOPIZBUrTRAOO 
RICHARD  E.  LOUCKS 
SEAN  P.  LOUGHRAN 
MICHAEL  A  LOVELL 
OBOROE  R.  LOZANO 
ROBERT  B.  LUCAS.  Ill 
ROBERT  R  LUCIUS 
CATHERINE  M  LUEXER 
TROY  a  LUND 
RONALD  D.  LUNT 
WILLIAM  J.  LUPICHUK 
MARKALYLE 
PATRICK  T.  LYNCH 
TIMOTHY  E.  LYNCH 
JOHN  L  LYSZCZARZ 
RICHARD  G.  MACH 
TERRENCEMACK 
TBUIENCB  R  MACK 
GERALD  W.  MACKAMAN 
MICHAEL  P. 


BRUCE  P.  MACKENZIE 
JOHN  L.  MACMICHAEL.  JR 
RANDY  N.  MACTAL 
JOHN  D.  MACTAVISH 
HENRY  L.  MADDIX 
MARKRMAODOX 
JOHN  R  MADRIL 
CHAD  L  MAGBfDANZ 
SAMUEL  A  MAGUANO 
ERIC  a  MAORISI 
SCOTT  W.  MAORUDBR 


ORBGMMAGUIRX 
JESSICA  MAHER 
WnUAM  R  MAHONEY 
ALAN  J.  MAIL 
RICHARD  A.  MALONEY 
SIDNEY  MAIiONBON 
JERBfLAH  J.  MANPRA  JR 
ROBBtT  L  MANION,  JR 
CHRISTOPHBt  A.  MANN 
JEnREY  MAHBPnXD 
JOHN  A  MARCINIAK 
CLIPPORD  J.  MARER  JR 
J08BV  A.  MARLANO 
ANTHONY  P.  MARINO 
JEFFHtl  RMARKRUE 
TIMOTHY  R  MARKLE 
MICHAEL  MARLOWE 
JOHN  O.  MAROBl.  JR 
PETBi  R  MAROZIK 
DEANMA  G.  MARR 
JOHN  J.  MARBCHEW8KL 

m 

THOMAS  R.  MAR8B 
DOUGLAS  A.  MARSHAUi 
GARY  R  MARSHALL 
WBBLXY  A  MARSHAUj 
BRIAN  W.  MARTERER 
ANNEMMARTIN 
DOUGLAS  a  MARTIN 
JAMES  P.  MARTIN 
KENRMARTTN 
KURT  C.  MARTIN 
ROGBt  W.  MARTIN 
TIMOTHY  W.  MARTIN 
VYARL  W.  MARTIN 
ADRIAN  MARTINEZ 
CHARLBB  R  MASON.  JR 
CYNTHIA  L.  MASON 
MICHAEL  DMASBA 
LANCE  RMA88EY 
DAVm  MAUBtMAN 
DEREK  J.  MAURBR 
DOUGLAS  J.  MAY 
HENRY  RMAZZOU 
KEVIN  C.  MCALLISTBR 
MARY  C.  MCAULEY 
TDfOTHT  C  MCBRIDE 
ROBERT  M  MCBURNEY 
PRANK  LMCCABE 
PATRICK  R  MCCAPPERY 
ERIC  J.  MCCALLUM 
MICHAEL  W.  MCCALLUM 
KBIT  T  MCCARLBY 
MICHBJE  D.  MOCLAW 
RICHARD  A  MCCLELiAN 
CHARLBB  P.  MCCLURE 
ANDREW  M.  MCCOOL 
MICHAEL  J.  MCCORMICK 
KEVIN  A  MCCOY 
JOHN  J.  MCCRACKEN 
RALPH  V.  MCCREARY 
ARTHUR  R  MCCRORY 
WAYNE  MCCUTCHEN 
SCOTT  L  MCDANIEL 
DAVID  R  MCDERMITT 
STEPHEN  a  MCDONALD 
SEAN  P.  MCDONEU. 
LARRY  A  MCB.VAIN.  JR 
ROOER  J.  MCPADDB« 
ANDREW  L.  MCPARLAND 
DAVID  U.  MCPARLAND 
BENJAMIN  C.  MCGAINEY 
TIMMCGARVEY 
MICHAEL  J.  MCGEC 
WILLLAM  A  MCOEE 
MATTHEW  P.  MCOINITY 
MICHAEL  N.  MCOINNIS 
JOSEPH  G.  MCGIRR 
JAMES  R  MCOOVERN 
JOHN  J.  MCORATH 
THOMAS  M  MCORATH 
BRLAN  J.  MCGUCKIN 
MICHAEL  T.  MCOUINNE8S 
ANDREW  D.  MCIRVIN 
PATRICK  J.  MCKECVER. 

JR 
VICTOR  O.  MCKEN 
DANIEL  B.  MCKENDRY.  JR 
PATRICK  J.  MCKBRNAN 
STUART  A  MCKBRNAN 
ROBBtT  R  MCKIMEN8 
KENNETH  R  MCKOWN 
DOUGLAS  B.  MCLAUGHLIN 
JOHN  J.  MCLAUGHLIN,  m 
RICHARD  L  MCLBLLAN 
MATTHEW  a  MCLEOD 
MICHAEL  R  MCLEY 
EDDIE  J.  MCMAHAN 
RANDALL  R  MCMAHAN 
JOR)  P.  MCMAHON 
JC9KPH  R  MCMAHON 
MICHAEL  J.  MCMICRAEL 
MICHAEL  W.  MCMULLIN 
TIMOTHY  W.  MCNAMARA 
MATTHEW  P.  MCNEIL 
THOMAS  R  MCNERNEY.  HI 
MICHAEL  A  NAIL 
BBIPORD  O.  NANCE 
PATRICK  T.  NASH 
NATHAN  L  NABTA8E 
LAWRBICE  A.  NATHAN 
NELSON  J.  NAVARRO 


DAMON  J.  MCPARLAND 
JAMBB  U  MCREYNOLDB 
SHAUGN  A  MCREYNOLDB 
WADERMC8WAIN 
UXWBLYN  D.  MEANS 
JOHN  P.  M^BAN 
LISA  a  MBOAROLE 
PETER  A.MEHL 
DENNIS  a  MEINHARDT 
OBORGB  R  MBIGBXERG 
DAVIDJ.  MENK 
JEPPKEY  P.  MENNE 
ANDRE  L.  MEHUlBt 
T.  CMEWKB. 
STKVBf  a  MBtRnX 
STUART  LMBtRY 
WALTER  R  MBRZ.  JR 
MARIO  MIFBUD 
JOHN  C.  MIKKBUON 
WADERMIKULLA 
HBIRY  J.  MILLBt 
JOBNCMIUXR 


LOUIS  R  MILLBt 
MARX  P.  MILLER 
TIMOTBY  P.  MILLER 
TRACXY  L.  MILLER 
JERRY  R  MHUGAN 
GRBGORY  P.  MILLS 
GRBGORY  R  MILTON 
NICHOLAS  J.  MINSHALL 
JAMBB  L.MINTA 
CHRIBTOPHBR  D. 

MTTCBBX  

LAURENCE  C.  MTTCBELL 
RONALD  R  MTTCHELL 
IX0N0.M08BR0 
DONALD  J.  MOODER 
ROBBtT  D.  MOIXnRMAN 
LINDA  M  MOPPTTT 
STEVE  D.  MOHAN 
GRBGORY  R  MOLINARI 
JAMBB  RMOUBKI 
PRANK  R  MOLNAR  JR 
PAUL  T.  MONAGBAN 
MICHAEL  J.  MONPALCONE 
OSCAR  MONOE 
BARBARA  J.  MONHEDf 
DEBORA  R  MONROE 
THOMAS  J.  MONROE 
ANTHONY  D.  MONT 
EDGARDO  MONTERO 
SARAH  R  MONTGOMERY 
JOSEPH  C  MONTOVWO 
PAUL  A  MOOMAW 
CHARLBB  C.  MOORE 
DAVID  R  MOORE 
DAVID  W.  MOORE 
GARY  T.  MOORE 
JOHN  P.  MOORE 
MARGARET  A  MOORE 
RICHARD  C.  MOORMANN 
JAMES  R  MORALES 
NICOLAS  M  MORALES 
CLIPPORD  D.  MORAN.  n 
MARK  P.  MORAN 
JANE  M  MORASXI 
BRIAN  J.  MOROAN 
BRIAN  U  MOROAN 
GBOPntEY  M  MOROAN 
JAMBB  R  MOROAN 
PATRICK  M  MORONEY 
TERRY  a  MORRIS 
TODD  W.  MORROW 
DAVm  C.  MORTON 
JOHN  W.  MORTON 
ROBERT  A  M08HER 
CIOARETTE  M08KOVTTZ 
(»RALDM.M08T 
TODD  R  MOTLEY 
GARY  A  MOTT 
RICHARD  P.  MOUNTAIN 
BRLAN  P.  MOYE8S 
PATRICK  J.  MRACHEK 
MUKHTAR  a  MUHAMMAD 
8TEPHBIRMUIR 
JOEL  M  MULLEN 
SHAWN  R  MULLEN 
SCOTT  W.MUUXR 
CHRISTOPHBiR 

MULUCANE 
JAMES  W.  MULUN 
KEVm  D.  MULUNAX 
CHRIBrOPBBt  J.  MUNGXR 
THOMAS  R  MUNNINO 
BRIAN  MURPHY 
BRIAN  P.  MURPHY 
J.  C.  MURPHY 
JAMBB  C.  MURPHY 
KEVIN  T.  MURPHY 
MARK  J.  MURPHY 
SEAN  P.  MURPHY 

KEVIN  J.  MURRAY 

CHRIBTOPHBR  J.  MYHRE 

KEVIN  G.  NAVE 


CHRIS  MWBIiB 
ROBBtT  N.  HEUCB 
JOHN  D.  NBX 
DAVIDA.MBaBf 


64 


CONGRESSIONAL  RECORD— SENATE 


OALBIP-MSLBOII 


jaiBCTH.iaUCM( 
BICBABD  a  NBaOH 
PAUL  I 


CBRmOFBBI  8.  raWTON 

Aiafii.moooLAi 

TmOTHT  W.  MICHOU 
mCBAIL  J.  HlCHOtaON 
KTLKJ.  mCKB. 
JAIOB&maCBON 
DABm  W.  WIMUKlt 
KIMRH  UHIKLSB) 
TODD  H.  WlTilAI  JK 
BIDlWTaWOK 
PKTBt  O.  NORBT 
CUPFMID  T.  NORDBEN 
BtIKA.NORIUS 
ffffH^M.p  miiri'Hmii' 
WILUAMJ.MOSIK 

jxmizr  L.  NOwuN 

TB(»lA8It.ltUTT 
DAVID  J.  OBBtHOLZER 
BJWAROJ.OBIUBI 
mCHAn.  M.  OCAMPO 
laCHASLO.OCBa 
JOHN  C.  OOOMMELL 
CATHLKBt  A.  OCONNOR 
SCOTT  H.  OOOmlOR 
BEAN  P.  OCOmiOR 
PAUL  J.  OtmKTBAL 
BRIAN  If .  ODONmU. 
DANUL  K.  ODONNKLL 
mCHABL  J.  OHANLON 
JSmtETCOHMAN 
HAL&OKKT 
MICHAEL  D.  OIXART 
HINRT  C.  OUVAR 
BRADFORD  J.  OLIVER 
DAVID  &OLIVBt 
J08VH  M.  OLIVER 
NOELUCOUVBt 
Tnf OTBT  OUVER 


ERICJ.OLBON 
JOHN  a  OLSON 
JOHN  A  OMEIiAN 
BHANNON  P.  ONEAL 
BRENDAN  P.  ONEILL 


MICHAEL  A.  ORDONEZ 
BRnCUORO 
JDLIB<»IOORKE 
PAUL  J.  OROURKE 
PAI7LORTA 
ABRAHAM  ORTIZ 
RORTT.  OSBORNE 
LTNN  A.  OSOBMANN 


MARTJANB  L  OSMBf  A 
ANTBOMT  L.  OSTERLUND 
^nOORT  &  OSTRANDER 
WALTBtH-OTT 
KBVm  N.OVERTON 
ORBOORTaOWENB 
TODDM-OWLRT 
HAUL  &  OKBRDBI 


XIHN  J.  PACIOREK 
SCXITTE.  PACKARD 
MARCBLL  &  PADILLA 
CHRI8TIANP. 

PAPVBIDORP 
UUUBIUPHEH  L  PAOE 
MARKCPALAMAK 
DAVID  M.  PALANEK 
MONICA  L.  PALOmO 
JEffMETM.  PALMER 
THOMAS  B.  PALMBISHEIM 
JOHNR-PALUMBO 
EUUENE  P.  PALUBO.  n 
C»OM  T.PARK 
BRADVOHD  T.  PARKER 
DOMALDJ.PAXXBI 
(BOMOE  PARKER 
TOOO  A.  PARKER 
DAVID  L  PARKS 
VERIKNf  J.  PARKS.  JR 
MARKCPARSOM8 
OAXTT.  PASCHAL 
PHILIP  A.  PASOOB 
ERIC  a  PATRICK 
ROBKRT  M.  PATRICK 
DAN  K.  PATTS«K>N 
STACXaRADBl 
10HNL.RADKA 
CBARUB  a  RAD08TA 
RANDALL  M.  RAQER 
aARTM.RAHL 


OUT  C.  PATTERSON 
MICHAEL  D.  PATTERSON 
ROBHrr  P.  PATTERSON 
JOHN  a  PATTON 
JONATHAN  A.  PAUL 
MATTHEW  J.  PAXn. 
DOUOLAS  a  PAULINE 
RICHARD  W.  PAULT 
MICHELLE  L  PAVOLKA 
SHERRY  L.  PECK 
JAMES  D.PEPFLEY 
CHRISTOPHER  A 

PELLBORINO 
STEPHEN  C.  PELUeORDiO 
DANIEL  A  PENCE 
CHRISTOPHER  P.  PENNY 
MICHAEL  A  PENTECOST 
EDWARD  P.  PERDUE 
ROBERT  A  PEREBOOM 
MARC  PEREZ 
DAVID  a  FERKO 
MICHAEL  O.  PERKOW 
8TSPAN  PERRY 
JOHNaPETERLIN 
CURTIS  A  PETERSON 
ERIK  T.  PETERSON 
BARRY  J.  PETR08 
PONAU)  A  PETnEB 
THOMAS  A  PETTIT 
tflEPHEN  a  PEt'lON 
ERIC&PPISTER 
MICHAEL  A  PPUOER 
PETER  C.  PHILLIPS 
VINCENT  T.  PBUiLIFS,  JR 
WESLEY  D.  PHILLIF8 
HARTLEY  a  PHINNEY 
KENNETH  P.  PICKENS 
BRIAN  J.  PICKETT 
JOHN  P.  PIEDMONT 
BRIANLPIFER 
JOHN  a  PISANIC,  JR 
JOHN  a  PITCHPORD 
MICHAEL  D.  PITTS 
WAYNE  L.  FLAOER 
8BAHRAAM  R.  PLASEIED 
MICHAEL  PLASKO 
DAVID  a  PUiTCHER 
DON  D.  PLOWMAN 

ER1CAPLUE8        

RICK  J.  FOEPPFIMKIKH 
MATTHEW  W.  POLINO 
PHILLIP  W.  POUQUIN 
FREDERICK  M.  POLLACK 
ALVDf  V.  POLUB 
CHRISTOPHER  W.  POLLEY 
lANaPOLUTT 
RONAU  O.  POLLOCK 
STEVEN  J.  FOUJ'ErER 
NORMAN  P.  POMRENOIQ 
HELENS  A  POND 
DANIEL  N.  POPE 
MICHAEL  J.  POPE 
JOHN  a  POPP 
WHXIAM  a  FOPFERT 
ALAN  J.  POREMBA 
DAVID  D.  PORTER 
DUNCAN  C.  PORTER 
ROBERT  D.  PORTER 
SCOTTAPOTAS 
THOMAS  B.  POWELL 
THOMAS  a  POWELL 

ERIC  J.  PHASER 

MICHAEL  a  PRATHER 
QBOROE  a  PRATT.  JR 
CHRISTOPHER  A  PREBIf 
OTTO  J.  PREIK8ZA8 
JAMESa  PRICa  JR 
USTERaPRICE 
WILLIAM  a  PRICE 
MATHBW  T.  PKUITI' 
KENNErH  U  PRYOR 
JOHN  A  PUCCIARELU 
DAVID  L.  PUENTE 
DONALD  a  PUOH 
JOHN  D.  PPOH 
IXSTKR  L  PULLKY 
ROHERTaPUUXY 
JEPntXY  APULB 
BRIAN  J.  PUISCHER 
PAULA.PUOFOLO 
ERIC  W.  PURDY 
THOMAS  J.  PUTNAM 
TIMOTHY  M.  QUAST 
ARMANDT. 

qUATTLEBAUM 
MICHAEL  T.  QUEEN 
JEPTBRY  T.  QUBBNEU> 
VINCENT  J.  QUIDACHAY 
ANDREW  CQUmT 
MICHAEL  a  QUINTANA 
MICHAEL  A  QUIR08 

CHRISTOPHER  P. 


TMiUlH«  P.  BtHMEB 
JAMKB  a  RAIMOMDO 
MARXaaUECKI 
SCOTT  J.  RAMSAY 


SHURILRAND 
DANIEL  J.  RANDALL 
WILLIAM  C  RANDALL 
WAYNE  D.RANKIN 
KEVmaRABCH 
KENOAU.  M.  RASMUSSEN 
JOHN  M.  RATTENBURY 
CHARLES  a  RAUP 


DAVID  T.  R>  UTH 
SCOTT  A  RAVELINO 
DONALD  J.  RAY,  JR 
EMMETT  a  RAY,  HI 
SCOTTAREASBR 
JEPPHEl  a  REED 
RODNEY  A.  REED 
JEAN  D.  REESE 
BRIAN  D.  REHARD 
DEANLREHBEIN 
CHARLES  V.  REHOR 
JAMES  T.REID 
BRLANAREILLY 
THOMAS  J.  REILLY 
FRANK  M.  RENDON 
JONaRENNIE 
DEBRA  AREOLA 
BRYAN  C.  RBBSLER 
WIUARD  W.  REVEU3 
MICHAEL  A  REYDA 
CYRUS  a  REYNOLDS.  JR 
MICHAEL  a  REYNOLDS 
TODD  K.  REYNOLDS 
KURT  J.  RHEINHAROT 
BRYAN  K.  RHODES 
STEVEN  D.RICH 
DENISE  M.  RICHARDS 
MARK  A  RICHARDSON 
STEPHEN  J.  RICHARDSON 
STEVE  M.  RICHARDSON 
MICHAEL  A  RICHMOND 
JOHN  D.  RICHARDS.  JR 
KELLY  D.  RICKE 
DAVID  A.  RIDDLE 
ROY  a  RIDDLa  JR 
GARETH  ARIETZ 
ANDREW  M.  RIOOPOULOS 
CHRISTOPHER  M.  RILEY 
WILLIAM  J.  RILEY,  JR 
MICHAEL  J.  RINO 
TODD  D.  RINO 
STEVEN  M.  RIOUX 
CARLOS  M.  RIPPE 
CHRISTOPHERS. 

RISCHMTIJiBR 
OLENN  R.  RITCHIE 
CHARLES  A  ROACH 
ERIC  O.  ROBBINS 
RONALD  R.  ROBERSON 
BRIAN  C.  ROBERTS 
DAVID  a  ROBERTS 
EDWIN  a  ROBERTS 
KENNETH  D.  ROBERTS 
STEPHEN  A  ROBERTS 
DAWN  a  ROBERTSON 
JAMES  P.  ROBERTSON,  JR 
CHRISTOPHER  ROBINSON 
CURTIS  L.  ROBINSON 
DUANE  a  ROBINSON 
JULIUS  C.  ROBINSON,  m 
KENNETH  B.  ROBINSON 
STEPHEN  a  ROBINSON 
DAVm  J.  ROBNETT 
JESUS  AROCA 
CHRISTOPHER  A 

RODEMAN 
DONALD  a  RODOERS 
DANIEL  J.  RODMAN 
MAP^  A  RODRIBO 
CRAIO  W.  ROEONER 
BERNARD  D.  ROOAN 
OLENN  R.  ROGERS 
8TACEY  A.  ROGERS 
TIMOTHY  O.  ROHRER 
RICARDOROJO 
CHRISTOPHER  W. 

ROLLINS 
CLAUDE  D.  ROLLINS 
PAUL  A  ROMANS 
AARON  L.  RONDEAU 
FRANCISCO  a  ROSARIO 
CARLOS  a  R06C0E 
GEORGE  M.  ROflCOE 
DONALD  D.  ROSE 
ANTHONY  a  ROSS 
DONALD  A  ROSS 
STEPHEN  M.  ROSS 
RONALD  a  ROSSI 
GREGORY  A  ROUGEAU 
BEN  a  ROWAN,  HI 
KEVIN  UROYE 
CRAIG  RUBIN 
PAUL  O.  RUBINO 
THEODCTtE  RUBSAMEN 
ELWYN  C.  RUCKER 
ALAN  a  RUDIO 
TIMOTHY  A  RUDY 
JOHN  A  RUF 
MARKaRUH 
DAVID  C.  RULCY 
THOMAS  a  RUNYAN.  JR 
WILLLAM  J.  RUSCIOLKLLl 
MICHAEL  L  RUSSEU. 
HEIDI  D.  RUSTER 
DEBORAH  a 

RUTIENBERO 
JAIME  M.  RUVALCABA 
JOHN  P.  RYAN 
MICHAEL  S.  RYAN 
STEPHEN  P.  RYAN 
DWAYNE  8.  RYDELL 
WILLLAM  J.  RYSANEK 


JONaSAFBTROM 
RICHARD  A  SAGER 
MICHAEL  M.  SALAS 
MIGUEL  SALAZAR 
PETER  A  SALTERS 
MONTE  D.  SALWAY 
SCOTT  C.  SAMPSON 
DONNA  M.  SANDDtS 
JAMES  U  SANDERS 
ROBERT  a  SANDERS 
FHILLIP  M.  SANDING 
LAWRENCE  P.  SANDOVAL 
ROBERT  O.  8ANTAMARIA 
I£ONARD  D.  SANTLAOO 
JOHN  M.  SAPPENPUXD 
JEFFREY  a  SARE 
GEORGE  1.  SAULMISa  JR 
ROBERT  C.  SAUNDERS 
BRLAN  M.  SAUTER 
THOMAS  G.  SAWYER 
GRANT  SBROCCO 
DANIEL  a  SCANGO 
MARK  R.  SCANLAN 
MARKW.SCHADT 
RAU^  a  SCHAEPPER 
DOUOLAS  M.  SCHAUER 
CRAIO  T.  SCHAUPPNER 
KEVIN  a  SCHEErZ 
PAUL  R.  SCHELLBAMMER 
JON  O.  8CHERNIKAU 
BRADLEY  a      

8CHIEFERDBCKER 
PAUL  J.  SCHLISE 
MICHAEL  W.  SCHMID 
ANNaSCHMIDT 
DAVID  W.  SCHMIDT 
RAYMOND  W.  SCHMIDT 
ROSEMARIE  SCHMIDT 
STEPHEN  a  SCHMIEDER, 

JR 
KEVIN  M.  8CHMIEOEL 
JOSEPH  M.  SCHMITT 
DOUGLAS  P.  8CBOEN 
WILLIAM  a  8CHRACK,  n 
NICHOLAS  a  SCHRODT 
DONAU}  C.  SCHROEDER 
JAMES  A  SCHROEDER 
SCOTT  D.  SCHROEDER 
MARTIN  P.  SCHUBERT 
DONALD  R.  SCHULZ 
JEFFREY  a  SCHWARZ 
EARLE  G.  SCHWEIZER 

JOHN  w.  scium 

MARK  C.SCOTT 
MARK  L  SCOTT 
MONTE  D.  SCOTT 
DONALD  A  SCRIBNER 
KENNETH  J.  SCUDDER 
TRENT  a  SEAMAN 
CHARUS  L  SBCKI^R 
WILLLAM  H.  SEELY 
DANIEL  P.  SEEP 
RICHARD  SELPH 
JOSEPH  A.  SELVAGGI 
KENNETH  J.  SEMON 
SCOTT  R.  SENAY 
PAUL  a  SESSIONS 
ROBERT  N. 

SEVERINOHAUS 
SCOTT  P.  SEVIGNY 
PATRICK  J.  SHAFFER 
DANASHAFIE 
TOiOTHT  J.  SHANAHAN 
CHRISTOPHER  A.  SHARON 
CAROL  a  SHAW 
MICHAEL  D.  SHEAHAN 
FREDERIC  J.  SHEEHY 
WnjJAM  A  SHEEHY 
ALLEN  T.  SHEPHMtD 
MICHAEL  a  SHIDELER 
DEBORAH  L.  SBgFLEIT 
JOHN  C.  SHIPLEY 
BRLAN  a  SHIPMAN 
CHARI^S  J.  SHIVERY 
BARTON  O.  SHOCKLEY 
KENT  a  SHUPORD 
OTTOP.  SIEBER 
ANDREW  W.  SIBGBL 
GORDON  A  SniOWAY 
WALTBt  SILVA 
KELLY  V.  SILVER 
CHRISTOPHER  a 


PHILIP  a  SIMMONS 
KKNT  D.  SIMON 
THOMAS  a  SIMPSON 
STEPHEN  J.  SIMULCIK 
MICHAEL  C.  SINCLAIR 
WAYNE  A.  SINCLAIR 
JAMES  M.SINGEL 
JAMES  D.  SINGLrrON 
JAMES  G.  SIRES 
ROBERT  SIVAK 
MICHAEL  a  SKAHAN 
RICHARD  A.  SKIFF.  JR 
BRYAN  D.  SKINNER 
THOMAS  J.  SKOLNICKI 
JOHN  a  SLAUGHTER 
DARREN  M.  SLIOAR 
CALVIN  D.  SLOCUMB 
DANIEL  a  SMEUjER 
COLIN  a  SMIALEK 


ANDREW  J.  SMITH 
ANNM.SMrTH 
BRET  P.  SMITH 
BmANaSMTTH 
CKNTHIA  D.  SMITH 
DANIEL  L.  SMITH 
EVERETT  amOTH 
FRED  W.  SMTTa  JR 
GORDON  P.  SMTTH 
JEFFREY  LrafTTH 
JOEL  P.  SMITH 
MARTIN  C.  SMITH 
MICHAEL  O.  SMITH 
PATRICK  W.  SMITH 
RUSSELL  L  SMITH 
SCOTT  M.  SMTTH 
TED  SMITH 
THEODORE  R.  SMITH 
JOHN  J.  SNELL 
MICHAEL  A.  SN  VUEK 
TIMOTHY  C.  SNYDER 
THOMAS  J.  SOBEY 
JAMES  W.  SOLE 
CHRISTOPHER  A  BOLEE 
CHERI  A  SOLOMON 
THOMAS  G. 

SOMMERSDORP 
SCOTT  a  SONNENSCHEIN 
SUSAN  J.  SORKIN 
MICHAEL  J.  SORNA 
MICHAEL  J.  SOWA 
THOMAS  W.  SPABN 
PHILIP  J.  SPALDING 
CHRISTOPHEK  O.  SPARKS 
JOHN  A  8PEICBER 
JAMES  U  SPENCER.  IV 
DAVID  L  SPERRY 
TIMOTHY  D.  8PERRY 
PEl'EK  D.  8PIRA 
NEYLAND  T.  SPRINGER 
DAVID  L  SPRINKLE 
JAY  M.  SPROTT 
DAVID  A  STACEY 
CHRISTOPHER  Bf.  STACK 
KEVIN  P.  STACK 
GRANTLAND  a  STAFF 
ANDRE  U  8TANDBACK 
JEFFREY  M.  STANDISH 
JAY  M.  STANDRINO 
DAVID  A  STANLEY 
JAMES  J.  STAPLES 
tf  I'EPHEN  P.  STARBOARD 
JEFFREY  A  STARECHESKI 
TADEUSZ  J.  STAWA8Z 
MATTHEW  G.  STCLAIR 
KRISTIN  A  STECKLER 
JOHN  H.  STEERE 
HERBERT  M. 

STEIOELMAN,  HI 
MITCHEL  R.  TAGOART 
JAMES  L  TANGORRA 
ROBERT  h.  TANZOLA  UI 
JON  C.  TAPPE 
RICHARD  TARASEWICZ 
JOSEPH  TARDIBONO 
RONNIE  L.  TATUM 
ADAM  B.  TAYLOR 
ERIC  R.  TAYLOR 
QEOROE  P.  TAYLOR 
SCOTT  J.  TAYLOR 
EMILL.TEAOUE 
PL'l'ER  O.  TENHAOEN 
DANIEL  J.  TENYENHUIS 
DANIEL  O.  TERE8KY 
JAMES  D.  TETRAULT 
FREDERICK  N.  TEU8CHER. 

JR  

JEBSEP.  TEVE8 
TIMOTHY  J.  THATE 
DAVIDaTHEEL 
RDSSELL  J.  TKSRRIAULT. 

JR 
BRIAN  A  THOMAS 
MARK  A  THOMAS 
MICHAEL  a  THOMAS 
RENEE  M.  THOMAS 
JAMES  T.  THOMPSON 
JOHN  C.  THOMPSON 
ANDREW  a  THOMSON 
CHRISTOPHER  W. 

THOMSON 
DONALD  a  THOMSON 
RICHARD  J.  THORNTON 
DAVID  L  TIUWEIJj 
CHRISTOPHER  a 

TIERNAN      

KATHRYN  a  TIERNEY 
MICHAEL  a  TIERNEY 
RYAN  TIIX0T80N 
DAVID  T.TIMMONS 
FRANK  a  TIPTON 
AARONP.TTTZE 
ANDREW  Y.  TO 
ROBERT  T.  TOBW,  m 
THERESA  L  TOLBERT 
tti'EPHEN  M.  TOMAN 
STEPHEN  O.  TOMASO 
KENNETH  J.  TOMASSO 
UNWOODTOPPIN 
VAN  a  TORBERT 
MICHAEL  a  TORREY 
CHRISTOPHER  T.  TORSAK 
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JOHNaSTEIN 
MARK  W.  BTEWBICKBR 
ROBERT  M.  8TBLTKNPOHL 
OREOOBT  D.  glEPHENB 
TODD  C.  STEPHENS 
WILLLAM  a  8TERLINO 
MARC  A.  STERN 
HENRY  W.  STEVENa  m 
MARHL.  STEVENS 
THOMAS  B.  STEVENS 
WILLLAM  a  STEVENSON 
BRYAN  C.  STEWART 
KEVIN  C.  STGBtMAINE 
TIMOTHY  L  STIPP 
STEPHEN  a  STOCKING 
MARIO  P.  STOFFIERa  HI 
ANGELA  J.  STOLTZ 

JEFntEY  L  STOiunr 

aARLaSTORM 
JAY  P.  STORMS 
ROBERT  W.  STOUSE 
DAVID  A  STRACENER 
MICHAEL  J.  STRATTON 
RICHARD  W.  8TRAYER 
JEFFEKY  C.  STREET 
KURT  D.  gnUCKER 
ERIC  J.  STROMBERO 
KURT  D.  STRUDTHOFP 
BRIAN  D.  STUART 
ROBERT  M.  STUCKER 
ELIZABETH  M. 

STURTEVANT 
ANTHONY  A.  STYER 
WILLLAM  D.  SUDDARTH, 

JR 
TODDSUKO 
BRLAN  a  SULUVAN 
JAMBS  B.  SUUJVAN 
MARK  U  SULLIVAN 
MARK  W.  SULUVAN 
MICHAEL  A  SULLIVAN 
MICHAEL  T.  SULLIVAN 
WILLLAM  P.  SULLIVAN 
DAVID  P.  SUNLIN 
JEFFREY  W.  SUTER 
SCOTT  C.SWANN 
ROBERT  J.SWEENEY 
JANICE  O.  SWEETSER 
SCOTT  B.  SWENSON 
JAMES  SWIDERSKI 
VINCENT  F.  SWINNEY 
KEITH  E.SYKEB 
DAVID  V.  SYMM 

FRANK  H.SYMS 

THOMAS  J.  SYPNIEWSKI 
STEVEN  M.  SZILAGYI 


TIMOTHY  W.  TOWLE 
THOMAS  L.  TOWNSEND 
JOHN  M.  TRACEY 
BYRON  D.  TRACY 
JOSEPH  A  TRAN 
VINHaTRAN 
MARCO. 

TRANCHEMONTAONI 
CHRISTOPHER  J. 

TRANCHETTI 
JOHN  D.  TRASK 
MATTHEW  a  TRAVIS 
BRIAN  A  TREAT 
TERENCE  D.  TRENCHARD 
MARK  A  TRIMBLE 
THOMAS  P.  TRIMBLE 
SCOTT  D.  TRIOU 
JOSEPH  G.  TRIPOLI 
MATTHEW  G. 

TROLLINGER 
EDWARD  J.  TROSCLANIBC 
DANIEL  R.  TROSTUi 
FRANK  G.  TRUONO 
THI  V.  TRUONG 
THOMAS  aTRYON 
DEAN  A  TUFTS 
JAMESaTULEYA 
ANDREW  J.  TUNNARD 
CHRISTIAN  A.  TUR 
JOEL  a  TURK 
TERRY  N.  TURNER 
FREDERICK  C.  TUR8HMAN 
TIMOTHY  P.  TUTT 
DAVID  A.  TWOmO 
SCOTT  A.  UECKER 
TODDaUMENTUM 
ERIC  R.  VAESSEN 
ORLANDO  VALENTIN 
JOHN  A  VALLEY 
PHILIP  J.  VANA8SE 
CHRISTOPHER  VAN  ASTEN 
RONALD  R.  VANCOURT 
CHRISTOPHER  A. 

VANDERNECK 
JAY  A  VANDERWERPF 
MARK  A  VANDZURA 
MELISSA  A  VANEK 
PAUL  A.  VANGINHOVEN 
JAMES  A  VANOUILDER 
KEVIN  a  VANNOnUC 
HAROLD  R.  VANOPDORP, 

JR 
JEFFREY  J. 
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VANPIETERSOM 
MICHAEL  B.  VANROOY 
OERARDJ. 

VANWARMERDAM 
DEEAN  R.  VANWORMER 
MICHAEL  C.  VARICAK 
ANDREW  B.  VARNER 
DAVID  J.  VARNES 
LANDRY  L  VEAL 
THOMAS  a  VELTE 
WAYNEa  VELZIS 
SEANM.  VENDEN 
ERICaVENEMA 
JOHN  R.  VENUSTI 
MICHAEL  J.  VERALDI 
DARRYL  J.  WADE 
WIUJAML  WADE 
BRETT  A  WAD6WORTH 
RICHARD  M.  WAER 
RICHARD  J.  WAGONER 
THOMAS  A  WAGONER.  JR 
VICTOR  a  WAHL 
MAXIMILIAN  P.  WALCH 
ANTIONETTE  C.  WALKER 
JOHN  a  WALKER 
STEPHEN  J.  WALKER 
PATRICK  U  WALL 
SEAN  S.  WALL 
STANLEY  J.  WALL 
GREGORY  J.  WALLfi 
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MICHAEL  T.  VEBELY 
KARENA  VETTER 
MICHAEL  D.  VIGIL 
SUSAN  R.  VTTALE 
JAMES  D.  VOEOEL 
JOHN  D.  VOELKER 
MARK  C.  VOELKER 
THOMAS  E.  VOEUCER 
LEWIS  D.  VOGUR 
TIMOTHY  a  VOOT 
DANIEL  P.  VOLKERT 
GREGORY  a 

VONDERLINDEN 
ERICa  VOSKUIL 
PAUL  W.  VOS8 
JON  P.  WALMAN 
DEAN  T.  WALSH 
KATHUKN  A  WALSH 
GREGORY  J.  WALTER 
JOHN  a  WALTERS 
PERRY  A  WARBRICK 
ANDREW  C.  WARD 
JEFFREY  A  WARD 
SUSAN  J.  WARD 
PAUL  J.  WARE 
VINCENT  a  WARE 
STEVE  W.  WASCOM.  JR 
DAVID  B.  WATERMAN 
JAMES  A  WATKIN8 
WALTER  T.  WATKINS 


CHRISTOPHER  a  WATSON 
DUNCAN  C.  WATSON 
STEVEN  D.  WATSON 
DAVID  J.  WEARS 
JOEL  T.  WEAVER 
JEFFG.  WEBB 
KEVIN  D.  WEBSl'KR 
RANDOLPH  a  WEEKLY 
BRYAN  J.  WEIGHT 
TODD  D.  WEIMER8KIKCH 
SCOTT  A  WEIR 
8'IEPHEN  a  WELBORN 
RICHARD  T.  WELHAM 
DEREK  C.  WEUJB 
HAYWOOD  WEUJg 
TIMOTHY  a  WELSH 
BRYAN  W.  WENGER 

JULIE  A  WENGER     

DARIN  L.  WERKMEISTER 
MIKE  T.  WESSON 
ROBERT  a  WEST 
MICHAEL  T.  WE8TBROOK 
MICHAEL  A  WESTPHAL 
KEVIN  a  WETMORE 
KIMBERLY  D.  WHEAT 
KURTIS  P.  WHEELER 
YELONDA  M.  WHETSTONE 
RICHARD  L  WHIPPLE 
ERIC  a  WHITE 
FRANKIE  L  WHllK 


GREGORY  P.  WHITE 

LAWRENCE  Lwmra  m 

MARVIN  G.  WHITE 
PATRICK  M.  WHITE 
JASON  F.  WHTTNEY 
FHANK  D.  WHTTWORTH 
MICHAEL  WHORTON 
JAMES  R.  WICKMAN 
PAUL  a  WIDISH 
MICHAEL  V.  WmCZOREK 
PETER  J.  WiaOWSKY 
DOUOLAS  a  WILCOX 
JULIA  M.  WILCZYNSai 
DUANEa  WnjJER 
OARYawaiWR 
JAMES  A  WILEY 
JAMES  D.WILEY 
FIXTCHER  T.  Wn^INS 
DEAN  R.  WILL 
BOBBY  L  WILLLAMS 
DAVID  L  WILLIAMS 
DEIXTTA  A  WILLLAMS 
JAMES  C.  WILLIAMS 
JOHN  C.  WILLIAMS 
LUTHER  U  WILLLAMS 
MARCUS  J.  WILLLAMS 
MARK  H.  WILLLAMS 
ROBERT  J.  WILLIAMS 
RONALD  a  WILLLAMS 
STEVEN  M.  WILLIAMS 


CHRISTOPHBia 

WILLLAMBON 
Mi'Ki»ii»ii>  ttm.i.iAi««r>»i 
DOUGLAS  a  WILLMARTH 

CURTIS  a  wnjcoT 

ALPH0N80  L  WIUON 
DOUGLAS  C.  WIUON 
JEANINE  M.  WILSON 
JEPFHH  D.  WmSON 
STEPHEN  M.WnJSON 
JOHN  C.  WINPIEU) 
OILBHtT  A  WINTER 

KURT  F.  WlN'l'EK 

DANIEL  a  WISNIEWSai 
ANDREW  V. 

WTTHERSPOON 
HOWARD  a  WTTTERMAN 
CHRISTINB  M.  WOJCIAK 
MARK  A.  WOLFF 
BRLAN  J.  WOLSON 
THOMAS  P.  WOMBLE 
JAMES  J.  WOOD 
KEVIN  P.  WOOD 
RANDOLPH  L  WOOD,  m 
ANTHONY  a  WOODLEY 
JEPFREI  a  WOODS 
JAMBS  D.  WORKS 
DAVID  A  WRIGHT 
DAVID  M.  WRIGHT,  JR 
JOHN  a  WRIGHT.  H 
THOMAS  A  WROBIXSKI 


LAWRENCE  a  WYBB 
STEFAN  D.  XAUDARO.  JR 
JAVIER  XICOHTENCATL 
RICKA  YEATBl 
GERALD  P.  YBGOE 
NOEL  M.  YBIKOVICH 
ANDREW  B.  YOUEL 
DAVID  D.  YOUNG 
DAVID  D,  YOUNG 
EUODIE  a  YOUNG 
QEOROE  a  YOUNO 
RICHARD  a  YOUNO 

KIP  a  ZACHARIAS 

DANIEL  a  ZACZKOW8K1 
ISMOND  P.  ZAIDE 
THOMAS  V.  ZARNOCK 
MICHAB.  W.  ZAVROTNY 
8EROKI  a  2ELENKOV 
JEFFHAI  a  ZEUNER 
ROBBtT  M.  ZIELINSKI 


CHRISrOPRERa 

ZIMMERMAN 
KRlSlunilL 

ZIMMERMAN 
RICHARD  J.  ZINS 

BRIAN  P.  ZOBEL 

MICHAEL  J.  ZUCCHERO 
ANTHONY  C.  ZUMMER 
WARREN  P.  ZWANKA 
MICHAEL  E.  ZWICK 


UMI 
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ThiB  being  the  day  fixed  by  the  20th 
amendment  of  the  Constitution  for 
the  annual  meeting  of  the  Congress  of 
the  United  States,  the  Members-elect 
of  the  lOlst  Congress  met  in  their 
■a»n,  and  at  12  o'clock  noon,  were 
called  to  order  by  the  Clerk  of  the 
Hoxise  of  Representatives.  Hon.  Don- 
nald  K.  Anderson. 

The  cnbaplain.  Rev.  James  David 
Ford,  DJ3.,  offered  the  following 
prayer 

Let  us  pray:  With  grateftil  hearts,  O 
God.  we  express  our  thanks  for  all 
Your  good  gifts  to  us:  the  gifts  of  un- 
derstan(Ung  and  friendship;  the  gifts 
of  forgiveness  and  reconciliation  and 
peace;  the  ^ts  of  family,  friends,  and 
colleagues,  the  gifts  of  faith,  hope,  and 
love. 

May  we  be  worthy  of  the  freedoms 
and  liberties  of  our  heritage  and  may 
we  stand  the  test  to  speak  and  act  for 
righteousness  and  Justice.  May  the 
solemn  responsibilities  that  we  accept 
today  cause  us  to  be  good  stewards  of 
the  noble  traditions  of  our  free  land 
and  be  faithful  in  our  bond  with  the 
people  of  this  Nation. 

ICay  we.  O  Ood,  so  live  our  lives  that 
in  all  things  we  may  do  Justice,  love, 
mercy,  and  ever  walk  humbly  with 
You. 

This  we  pray.  Amen. 


Without  objection,  the  Representa- 
tives-elect wUl  record  their  presence 
by  electronic  device,  and  their  names 
will  be  reported  in  alphabetical  order 
by  States,  beginning  with  the  State  of 
Alabama,  to  determine  whether  a 
quonmi  is  present. 

There  was  no  objection. 

The  call  was  taken  by  electronic 
device,  and  the  following  Representa- 
tives-elect responded  to  their  names: 
(RoU  No.  1} 


Ruoo 

Sangmelster 
Savase 
Yates 


Hamilton 

Jacobs 

Jonts 


FftweU 

Hastert 

Hyde 


llartin 
MIefad 
Porter 


PLEDGE  OP  ALLEGIANCE 

The  Clkbk.  Will  the  Members-elect 
and  their  guests  please  rise  and  Join 
with  us  in  the  Pledge  of  Allegiance. 

The  Clerk  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  alleglanoe  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  Indivisible,  with  liberty  and  justice  for 
aU. 

The  Clbuc  Representatives-elect  to 
the  lOlst  Congress,  this  is  the  day 
fixed  by  the  20th  amendment  to  the 
Constitution  for  the  meeting  of  the 
lOlst  Congress  and,  as  the  law  directs. 
the  dei^  of  the  House  has  prepared 
the  official  roll  of  the  Representa- 
tives-elect. Pursuant  to  2  n.S.C.  26. 
the  Clei^  of  the  101st  Congress  will 
make  the  following  announcement: 

Certificates  of  election  covering  435 
seats  in  the  101st  Congress  have  been 
received  by  the  Clerk  of  the  House  of 
Representatives,  and  the  names  of 
those  persons  whose  credentials  show 
that  they  were  regularly  elected  as 
Representatives  in  accordance  with 
the  laws  of  their  respective  States  and 
of  the  United  States  will  be  called. 


BeviU 
EMrelch 


Udall 
Kolbe 


Alexander 
Anthony 


Anderson 

Bates 

Bellenson 

Bennan 

Boeco 

Boxer 

Brown 

Coelho 

Dellums 

Dixon 

Dymally 

Edwards 

Fasio 

Hawkins 

Lantoe 


Campbell 
Schroeder 


Qejdenson 
Kennelly 


Bennett 

FaKxU 

Gibbons 

Grant 

Hutto 

Johnston 

Lehman 


Barnard 

Garden 

Jenkins 


ALABAMA 

FUppo 
Harris 

ALASKA 

Young 

ARIZONA 

Kyi 
Rhodes 

ARKANSAS 

Robinson 
Hammerschmidt 

CALirORRIA 

Lehman 

Levine 

Martinez 

Matsui 

MUler 

MineU 

Panetta 

Pelosi 

Roybal 

Stark 

Torres 

Waxman 

Campbell 

Cox 

Dannemeyer 

COLORADO 

Skacgs 
Brown 


Callahan 
Dickinson 


Stump 


Doman 

Dreler 

GaUegly 

Herger 

Hunter 

Lagomarsino 

Lewis 

Lowery 

McCandless 

Moorhead 

Packard 

Pashayan 

Rohrabacher 

Shumway 

Thomas 


Hefley 
Schaefer 


CONNECTICUT 

Morrison  Rowland 

Johnson  Shays 

DELAWARX 
Carper 


FLORIDA 


StaUlngB 


Annunslo 

Bruce 

Collins 


Nelson 

Pepper 

Smith 

Bilirakis 

Goes 

Ireland 

James 

GRORGIA 

Jones 
Lewis 
Rw 

HAWAn 

Saiki 

IDAHO 

Craig 

ILLINOIS 

CosteUo 
Durbin 


Lewis 

McCoUum 

Shaw 

Steams 

Young 


Rowland 
Thomas 
Olngricb 


Hayes 

Poshard 

Rostenkowakl 


Nagle 
Smith 


Glickman 
Slattery 


Hubbard 

Masioli 

Natcfaer 


Boggs 
Hayes 
Huckaby 


Brennan 


Byron 
Cardin 
Dyson 


Atkins 
Donnelly 
Early 
Frank 


Bonior 

Carr 

Conyers 

Crockett 

DingeU 

Ford 


Oberstar 

Penny 

Sabo 


Espy 
Montgomery 


Clay 

Gephardt 

Skelton 


WOliama 
Hoagland 
BUbray 
Douglas 


Dwyer 

norio 

Guarini 

Hughes 

Fallone 


INDIANA 

McCloskey 

Sharp 

Viaclosky 

IOWA 

Graady 
Leach 

KANSAS 

Meyers 
Roberts 

KENTUCKY 

Perkins 

Running 

Hopkins 

LOXnsiAHA 

Tauzin 

Baker 

Holloway 

MAIHI 

Snowe 

MARYLAND 

Hoyer 

McMlUen 

Ittxxme 

MASSACHUSETTS 

Markey 
Mavroules 
Moakley 
Neal 

MICHIGAN 

Hertel 

Klldee 

Levin 

Traxler 

Broomfleld 

Davis 

MINNESOTA 

Sikorskl 

Vento 

Ftenzel 

MISSISSIPPI 

Parker 
Whltten 

MISSOURI 

Volkmer 

Wheat 

Buechner 

MONTANA 

Marlenee 

NEBRASKA 

Bereuter 

NEVADA 
Vucanovlch 


NEW  HAMPSHIRE 
Smith 

NEW  JERSEY 

Payne 

Roe 

Torricelli 

Courter 

GaUo 


Burton 

Coats 

EUler 


Li^Uoot 
Tauke 


Whittaker 


Rogers 


Livingston 
McCrery 


Bentley 
MoreUa 


Studds 
Conte 


Henry 
Pursell 
Schuette 
Upton 
Vander  Jagt 


Stangeland 
Weber 


Smith 


Coleman 
Emerson 
Hancock 


Smith 


Rlnaldo 
Roukema 
Saxton 
Smith 
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NEW  MEXICO 

Schiff 

Skeen 

NEW  YORK 

Ackerman 

Nowak 

Oilman 

Downey 

Owens 

Green 

Bngel 

Rangel 

Horton 

Flake 

Sch'uer 

Houghton 

Bochbrueckner 

Schumer 

Lent 

LaFalce 

Slaughter 

Martin 

Lowey 

Solan 

McGrath 

Manton 

Towns 

Molinari 

McHugh 

Weiss 

Faxon 

McNulty 

Boehlert 

Solomon 

Mraaek 

Fish 

Walsh 

NORTH  CAROLINA 

Clarke 

Neal 

Ballenger 

Hefner 

Price 

Coble 

Jones 

Rose 

McMillan 

Valentine 
NORTH  DAKOTA 

Oorgan 

OHIO 

Applegate 

Pease 

Kasich 

Eckart 

Sawyer 

Lukens 

Feighan 

Stokes 

McBwen 

Hall 

Traficant 

Miller 

Kaptur 

DeWine 

Oxley 

Luken 

Olllmor 

Regula 

Dakar 

Gradison 
OKLAHOMA 

WyUe 

English 

Synar 

Edwards 

McCurdy 

Watkins 

OREGON 

Inhofe 

AuColn 

Wyden 

Smith.  Robert 

DeFazio 

Smith.  Denny 
PENNSYLVANIA 

Borski 

Murtha 

Ridge 

Coyne 

Walgren 

Hitter 

Gaydos 

Yatron 

Schulze 

Gray 

Cllnger 

Shuster 

Kanjorski 

Cougblin 

Walker 

Kolter 

Gekaa 

Weldon 

Ooodling 

Murphy 

McDade 
RHODE  ISLAND 
MachUey 

SOUTH  CAROLINA 

Derrick 

Spratt 

Ravenel 

Patterson 

Tallon 

Spenoe 

SOUTH  DAKOTA 

Johnson 

Clonent 

Gordon 

Duncan 

Cocver 

Lloyd 

Qulllen 

Ford 

Tanner 
TEXAS 

Sundqulst 

Andrews 

Laughlin 

Archer 

Brooks 

Leath 

BarUett 

Leland 

Barton 

Bustamante 

Ortiz 

Oombest 

Chapman 

Pickle 

DeLay 

Coleman 

Sarpallus 

Fields 

delaOarsa 

Stenholm 

Smith 

ntMt 

WUson 

Gonzalez 

Wright 

UTAH 

Owens 

Hansen 

VOMOHT 

Smith 

VntOINIA 

Nlelson 

Boucher 

Sisisky 

Slaughter 

Olin 

Bateman 

WoU 

Payne 

Bliler 

Pickett 

Parris 
WASHINGTOII 

t 

Dicks 

Swift 

Miller 

Foley 

Unaoeld 

Morrison 

McDermott 

Chandler 

Mollohan 


Aspin 

Kastenmeier 

Kleczka 


WEST  VIRGINIA 

Raball  Wise 


Petri 
Roth 
Sensenbrenner 


WISCONSIN 

Moody 

Obey 

Gunderson 

WYOMING 

Cheney 


a  1230 

The  Clerk.  The  quorum  call  dis- 
closes that  421  Representatives-elect 
have  responded  to  their  name.  A 
quorum  is  present. 


ANNOUNCEMENT  BY  THE  CLERK 

The  Clerk.  The  Clerk  will  state  that 
credentials,  regular  in  form,  have  been 
received  showing  the  election  of  the 
Honorable  Jaime  B.  Fuster  as  Resi- 
dent Commissioner  from  the  Common- 
wealth of  Puerto  Rico  for  a  term  of  4 
years  beginning  January  3,  1989;  the 
election  of  the  Honorable  Walter  E. 
Pauntroy  as  Delegate  from  the  Dis- 
trict of  Columbia;  the  election  of  the 
Honorable  Ben  Blaz,  as  Delegate  from 
Guam;  the  election  of  the  Honorable 
Ron  de  Lugo  as  Delegate  from  the 
Virgin  Islands;  and  the  election  of  the 
Honorable  Ehi  P.H.  Paleomavabga  as 
Delegate  from  American  Samoa. 


ANNOUNCEMENT  OF  THE  DEATH 
OP  HON.  BHiL  NICHOLS 

The  Clerk.  The  Clerk  regrets  to  an- 
nounce the  death  on  December  13. 
1988,  of  the  Honorable  Bill  Nichols, 
a  Representative-elect  from  the  Third 
District  of  the  State  of  Alabama. 


RESIGNATION  AS  MEMBER  OP 
THE  HOUSE  OP  REPRESENTA- 
TIVES 

The  Clerk.  The  Clerk  also  is  in  re- 
ceipt of  a  letter  of  resignation  of  the 
Honorable  Dah  Coats,  a  Representa- 
tive-elect from  the  Pourth  District  of 
the  State  of  Indiana,  effective  immedi- 
ately following  noon  today. 

Without  objection,  the  letters  relat- 
ing to  the  resignation  of  the  Honora- 
ble Dah  Coats  will  be  printed  in  the 
Record. 
There  was  no  objection. 

House  of  Representatives, 
Washington.  DC,  December  29. 198S. 
Hon.  Jim  Wright, 
Speaker  of  the  House. 
Washington,  DC. 

Dear  Mr.  Speaker:  Enclosed  for  your  In- 
formation and  review  is  my  official  letter  of 
resignation  which  will  become  effective  Jan- 
uary 3, 1989. 

I  would  like  to  take  this  opportunity  to 
thank  you  for  your  cooperation  while  I  have 
represented  the  citizens  of  the  Pourth  Con- 
gressional District  of  Indiana  for  the  past 
eight  years.  Although  I  will  miss  working 
with  you  in  the  House,  I  look  forward  to 


continue  working  together  as  a  member  of 
the  Senate. 

Sincerely, 

Dan  Coats, 
Member  of  Congress. 

House  op  Representatives, 
Washington,  DC,  December  27,  liSt. 
Hon.  Robert  D.  Orr, 

Oovemor,    Office  of  the   Qovemor,   State 
House,  Indianapolis,  IN. 

Dear  Governor  Orr:  For  the  past  eight 
years,  I  have  had  the  very  distinct  pleasure 
of  representing  the  citizens  of  the  Fourth 
Congressional  District  of  Indiana  in  the 
United  States  House  of  Representatives.  I 
was  honored  by  my  election  to  a  fifth  term 
in  the  House,  and  I  could  think  of  few 
things  which  would  keep  me  from  serving  in 
my  elected  position. 

However,  your  decision  to  offer  me  the 
chance  to  serve  the  entire  state  of  Indiana 
as  Its  Senator-designate  requires  me  to 
submit  to  you  my  resignation  from  the 
House  of  Representatives.  This  extraordi- 
nary opportunity  is  one  that  will  allow  me 
to  continue  serving  the  people  of  the 
Fourth  Congressional  District  as  well  as  the 
rest  of  the  state. 

Therefore,  I  hereby  ask  you  to  accept  my 
resignation  as  the  Representative  for  the 
Fourth  District  of  Indiana,  effective  Janu- 
ary 3.  1989,  so  I  may  accept  the  appoint- 
ment as  Indiana's  newest  Senator. 
Sincerely, 

Dan  Coats, 
Member  of  Congress. 

House  op  Representatives, 
Washington,  DC,  December  30, 1988. 
Hon.  DoHNALD  K.  Anderson, 
Clerk,  House  of  Representatives, 
Capitol  Building,  Washington,  DC. 

Dear  Sir:  Please  find  enclosed  a  copy  of 
the  resignation  letter  dated  December  22, 
1988.  that  I  have  submitted  to  Indiana  Oov- 
emor Robert  Orr. 

The  enclosed  letter  to  Oovemor  Orr 
should  be  understood  to  mean  that  I  am  re- 
signing from  the  House  of  Representatives 
as  a  Member  of  the  101st  Congress  Immedi- 
ately after  12:00  noon  on  January  3, 1989,  so 
I  may  be  swom  In  as  a  Senator  representing 
the  state  of  Indiana  on  the  aforementioned 
date. 

Sincerely. 

Dan  Coats. 
Member  of  Congress. 


ELECTION  OP  SPEAKER 

The  Clerk.  The  next  order  of  busi- 
ness is  the  election  of  the  Speaker  of 
the  House  of  Representatives  for  the 
lOlst  Congress. 

Nominations  are  now  in  order. 

The  Clerk  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Gray]. 

Mr.  GRAY.  Mr.  Clerk,  as  chairman 
of  the  Democratic  Caucus.  I  am  direct- 
ed by  the  unanimous  vote  of  that 
caucus  to  present  for  election  to  the 
Office  of  the  Speaker  of  the  House  of 
Representatives  of  the  101st  Congress 
the  name  of  the  Honorable  Jim 
Wright,  a  Representative-elect  from 
the  State  of  Texas,  and  the  gentleman 
who  was  the  distinguished  Speaker 
and  Leader  of  the  House  in  the  lOOth 
Congress. 
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The  CunuL  The  Clerk  now  recog- 
nises the  gentleman  from  California 
[Mr.  I*wi8]. 

Mr.  LEWIS  of  California.  Mr.  Clerk, 
as  chairman  of  the  Republican  Con- 
ference, I  am  directed  by  the  unani- 
mous vote  of  that  conference  to 
present  for  election  to  the  Office  of 
the  4>eaker  of  the  House  of  Repre- 
sentatives of  the  lOlst  Congress,  the 
name  of  the  Honorable  Robkbt  H. 
mrTfTwi.,  a  Representative-elect  from 
the  State  of  Illinois. 

The  Clerk.  The  Honorable  Jnt 
Wriobt.  a  Representative-elect  from 
the  State  of  Texas,  and  the  Honorable 
RoBEKT  H.  Mfcmn,.  a  Representative- 
elect  from  the  State  of  Illinois,  have 
beim  placed  in  nomination. 

Are  there  any  further  nominations? 

There  being  no  further  nominations, 
the  Clerk  wlU  appoint  tellers. 

The  CHAIR  u>point8  the  gentleman 
from  Illinois  [Mr.  Amnnmo],  the  gen- 
tleman fn»n  Minnesota  [Mr.  F^enzel], 
the  gentlewoman  from  Colorado  [Mrs. 
ScBHOEmR],  and  the  gentlewoman 
from  Nebraska  [Mrs.  Smith]. 

The  tellers  will  come  forward  and 
take  their  seats  at  the  desk  in  front  of 
the  Speaker's  rostrum. 

The  roll  will  now  be  called,  and 
those  responding  to  their  names  will 
indicate  by  surname  the  nominee  of 
their  choice. 

The  reading  clerk  will  now  call  the 
rolL 

The  tellen  having  taken  their 
places,  Uie  House  proceeded  to  vote 
for  the  Speaker. 

The  following  is  the  result  of  the 
vote: 

[Roll  No.  21 


Wbioht— 253 
Clement 


AnOoin 


KTX) 
CoUlni 
Conyen 
Cooper 
Coatello 
Coyne 
CRickett 
Darden 
deteOana 


Defrtck 


DtaiteU 


Berffl 


(CA) 


Donnrily 

Doisui(ND) 

Dovney 

Duriiln 

Dwyer 

Dymally 

DyMo 

■uly 


(CA) 


Bryuit 


<CO> 


Ovr 


^BlSbAD 

Flake 

nsto 


Fbley 

Ford  (MI) 

Ford(TN) 

mnk 

ftost 

Oarda 

Oaydoe 

Oejdenaon 

Oephardt 

OlbbODS 

QUckman 

Oomales 

Gordon 

Grant 

Gtmy 

Guarlnl 

HaU(OH> 

HaU(TZ) 

Hamilton 

Hants 

BawUm 

Hayea(IL) 

Hayes  (LA) 

Hefner 

Hertel 

Hoacland 

Hoehbrueckner 

Hoyer 

Hubbard 

Huekaby 

Hushes 

Hutto 

Jacobs 

jenUns 

Johnson  (8D) 

Johnston 

Jones  (OA) 

Jones  (NO 


Jonts 

Kanjonkl 

Kaptur 

Kaitenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Hotter 

Kostmayer 

UFUoe 

Lancaster 

Lantoe 

TiS^ifhllr 

Leath(TX) 

Lehman  (CA) 

Lehman  (FL) 


Levin  (MI) 

Levine(CA) 

Levis  (GA) 

Uoyd 

Lowey  (NT) 

Luken.  Thomas 

Manton 

Markey 

Martines 

Matsul 

MavToulea 

MaaoU 

McCloskey 

McC^irdy 

McDermott 

McHucta 

McMUIen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CTT) 

Bfrazek 

Murphy 

Murtha 


Archer 

Armey 

Baker 

Ballenger 

BarUett 

Barton 

Bateman 

Bentley 

Bereuter 

Blllrakls 

BUley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Running 

Burton 

Callahan 

CampbeU(CA) 

Chandler 

Cheney 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Ooufhlin 

Courter 

Cox 

Craic 

Crane 

Dannemeyer 

Davis 

OeLay 

DeWine 

Dickinson 

Doman(CA) 

Douflas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

FkweU 

Fields 

Fish 

Ftenael 


Naite 

Nateher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Dakar 

Oberstar 

Obey 

Olln 

Ortis 

Owens  (NY) 

Owens  (OT) 

Pallone 

Panetu 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 


Sharp 

Sikorskl 

Sialaky 


Pelosl 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

RahaU 

Rangel 

Ray 

Richardson 

Robinson 

Roe 

Rose 

Rostenkowskl 

Rowland  (OA) 

Roybal 

Russo 

Sabo 

Sansmelster 

Sarpallus 

Savace 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Michel— 170 

CHOlegly 

OaUo 

Oekas 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goes 

Gradlson 

Grandy 

Green 

Gunderaon 

Hammerachmidt 

Hancock 

Hansen 

Hasten 

Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

I^gomarsino 

Leach  (lA) 

Lent 

Lewte(CA) 

Lewis  (FL) 

Ughtfoot 

Uvtngston 

Lowery  (CA) 

Lukens,  Donald 

MachUey 


Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solars 

Spratt 

StaUlngs 

Stark 

Stenholm 

Stokes 

Studds 

Swin 

Synar 

TaUon 

Tanner 

TauBin 

Thomas  (OA) 

Torres 

Torrloelll 

Towns 

Ttafkant 

Trasler 

DdaU 

Unaoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

WatUns 

Wazman 

Weiss 

Wheat 

Whltten 

Williams 

WDson 

Wise 

Wyden 

Yates 

Yatron 


Marlcnee 
Martin  (IL> 


Martin  (NY) 

McCIandleas 

McCollum 

McCrery 

McDade 

McEwen 

McOrath 

McMillan  (NO 

Meyers 

Miller  (OH) 

MiUer  (WA) 

MoUnari 

Moorhead 

Morella 

Morrison  (WA) 

Nielson 

Oxley 

Packard 

Parris 

Pasbayan 

Pazon 

Petri 

Porter 

PuraeU 

QuUlen 

Ravenel 

Regula 

Rhodes 

Ridge 

Rlnaldo 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland  (CT) 

SaiU 

Sazton 

Schaefer 

SchUf 

Schuette 

Sehulae 

Sensenbrenner 

Shaw 

Shays 


Shumway 
Sbuster 
Skeen 

Slaughter  (VA) 
Smith  (MS) 
Smith  (HE) 
Smith  (TZ) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 


Smith,  Robert 

(OR) 
Snowe 
Solomon 


Stangeland 

Steams 

Stump 

Sundqulst 

Tauke 

Thomas  (CA) 

Upton 


Vander  Jagt 

Vueanovich 

Walker 

Walsh 

Weber 

Weldon 

Whlttaker 

Wolf 

Wylle 

Young  (AK) 

Young  (FL) 


Answkkkd  "Pkbsknt"— 2 
Michel  Wright 

Not  VoTiiio— 1 
Smith  (NJ) 

D  1320 

The  Clerk.  The  tellers  agree  in  their 
tallies  that  the  total  number  of  votes 
cast  is  425,  of  which  the  Honorable 
Jim  Wright  of  Texas  has  received  253 
and  the  Honorable  Robert  H.  Michel 
of  Illinois  has  received  170,  with  2 
voting  "present." 

Therefore,  the  Honorable  Jim 
Wright,  of  Texas,  is  duly  elected 
Speaker  of  the  House  of  Representa- 
tives for  the  101st  Congress,  having  re- 
ceived a  majority  of  the  votes  cast. 

The  Clerk  appoints  the  following 
committee  to  escort  the  Speaker-elect 
to  the  chair:  The  gentleman  from  mi- 
nois  [Mr.  Michel],  the  gentleman 
from  Washington  [Mr.  Foley],  the 
gentleman  from  Wyoming  [Mr. 
Cheney],  the  gentleman  from  Califor- 
nia [Mr.  CoELHo],  the  gentleman  from 
Pennsylvania  [Mr.  Gray],  the  gentle- 
man from  California  [Mr.  Lewis],  the 
gentleman  from  Texas  [Mr.  Brooks], 
and  the  gentleman  from  Texas  [Mr. 
.Archer].  . 

The  committee  will  retire  from  the 
Chamber  to  escort  the  Speaker-elect 
to  the  chair. 

The  Doorkeeper  announced  the 
Speaker-elect  of  the  House  of  Repre- 
sentatives of  the  101st  Congress,  who 
was  escorted  to  the  chair  by  the  Com- 
mittee of  Escort. 

Mr.  MICHEL.  Mr.  Speaker,  and  my 
colleagues,  notwithstanding  my  being 
only  the  second,  if  not  the  very  first 
man  in  our  history  to  suffer  the  indig- 
nity of  losing  this  contest  for  Speaker 
five  times  in  a  row,  I  bear  no  ill-will. 
The  numbers  Just  were  not  there,  and 
I  thank  my  Republican  colleagues  for 
honoring  me,  again,  as  their  ill-fated 
candidate  for  Speaker. 

Two  hundred  years  ago  when  the 
first  Congress  met,  Fisher  Ames,  a 
Member  from  Massachusetts,  wrote  a 
friend  that  "The  House  is  composed  of 
sober,  solid  folks.  There  are  few  gen- 
iuses: There  are  many  who  have  expe- 
rienced the  virtues  of  the  heart  and 
the  habits  of  business." 

I  believe  much  the  same  can  be  said 
for  our  House  memberslilp  today.  Per- 
haps we  are  not  the  shining  geniuses 
some  others  in  this  town  think  they 
are,  but  our  Members  in  the  main  con- 
tinue to  be  solid  and  hard-working, 
and  we  still  bring  to  this  House  from 
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our  hometowns,  the  virtues  of  the 
heart. 

But  even  a  hard-woiiElng  and  most 
well-meaning  body  of  men  and  women 
needs  periodically  to  examine  its  be- 
havior and  analyze  its  rules  and  regu- 
lations, and  it  is  my  belief  that  in  this 
101st  Congress  is  one  that  should  deal 
right  up  front  in  a  bipartisan  and  com- 
prehensive way  with  reforms  dealing 
with  campaign  reform  and  our  ethical 
code  of  conduct. 

The  key  words  are  "comprehensive" 
and  "bipartisan." 

We  need  to  act  in  a  comprehensive 
manner  because  we  have  a  number  of 
problems  that  need  our  attention. 

And  let  me  say  a  few  things  about 
that  much-abused  word  "bipartisan." 

a  1330 
Bipartisanship  does  not  mean  non- 
partisanship.  It  does  not  mean  the  ar- 
tificial blurring  of  political  distinctions 
in  the  name  of  some  specious  unity. 
Qtiite  to  the  contrary.  In  order  for  bi- 
partisanship to  work,  each  side  must 
be  clear  about  the  principles  for  which 
it  stands.  It  is  out  of  the  clash  of 
debate  and  discussion  that  true  bipar- 
tisanship solutions  evolve. 

If  the  Hotise  is  to  be  a  truly  repre- 
sentative one  in  the  101st  Congress, 
Mr.  Si)eaker,  then  the  opposing  visions 
of  Republicans  and  Democrats  must 
be  presented  in  all  their  contrasting 
strengths,  clashing  when  it  is  neces- 
sary to  clash  and  compromising  when 
we  are  able  to  compromise. 

I  can  assure  you.  Mr.  Speaker,  that 
there  will  be  no  problem  in  discerning 
the  views  of  House  Republicans.  We 
will  make  them  known  in  a  clear  and 
forceful  manner  as  we  debate  matters 
of  Important  public  policy. 

I  can  also  assure  you,  Mr.  Speaker, 
that  there  will  be  no  problem  finding 
Republicans  with  good  ideas,  ready 
and  willing  to  work  with  our  Demo- 
cratic colleagues  in  fashioning  and 
crafting  good  legislative  proposals. 

Let  me  say  finally,  Mr.  Speaker,  that 
the  Speaker's  chair  is  one  of  our  most 
revered  symbols  of  authority.  But 
there  is  another  great  symbol  of  our 
House— the  table. 

In  the  very  language  of  this  Cham- 
ber, the  second  highest  motion  is  to 
"lay  on  the  table."  We  talk  about 
laying  our  cards  on  the  table  and  sit- 
ting aroimd  the  table  to  compromise 
our  differences.  That  is,  frankly,  what 
I  see  Republicans  and  Democrats 
doing  as  the  House  begins  its  third 
century  sitting  aroimd  the  table— 
albeit  in  unequal  numbers— but  as  re- 
spectful adversaries,  discussing  the 
great  public  issues  of  our  time  and 
always  facing  each  other  squarely. 
And  our  respective  roles,  Mr.  Speaker, 
dictate  that  we  work  together  as  "par- 
tisans" in  true  "bipartisan"  fashion, 
and  I  do  welcome  that  opportunity. 

So.  ladies  and  gentleman  of  the 
House,  in  keeping  with  the  traditions 


of  this  House  the  vanquished  presents 
the  victor.  It  is  my  high  honor  and 
privilege  to  present  to  you  the  Speaker 
of  the  House  of  Representatives. 
[Applause,  the  Members  rising.] 
Mr.  WRIGHT.  Thank  you  for  that, 
my  colleagues.  Thank  you  for  your 
friendship.  Thank  you.  Bob  Michel. 
for  the  graciousness  of  that  presenta- 
tion, for  your  words,  always  Indsive, 
always  insightful,  often  inspiring. 

I  hope  you  will  not  mind  or  take  ex- 
ception if  I  disagree  on  an  occasion 
such  as  this  with  your  quoting  of 
Fisher  Ames,  who  said  that  the  House 
was  composed  of  sober,  solid  folk  but 
few  geniuses. 

I  thought  a  moment  ago,  when  they 
conducted  the  rollcall  Just  ended,  that 
I  could  discern  425  sober,  solid  folk  of 
whom  I  was  Just  absolutely  certain 
that  253  were  sheer  geniuses. 

I  tiad  another  definition  of  the 
House  that  was  uttered  on  one  occa- 
sion by  former  Speaker  Henry  Clay.  I 
was  about  to  use  that  quote  today,  but 
the  last  time  I  used  it  Claude  Pepper 
rose  and  said,  "Now,  Mr.  Speaker,  I 
knew  Henry  Clay;  I  served  with  Henry 
Clay;  Henry  Clay  was  a  friend  of  mine; 
and  with  all  respect,  Mr.  Speaker, 
you're  no  Henry  Clay." 

This  is  truly  a  historic  moment.  Two 
hundred  years  ago,  in  1789,  the  First 
Congress  met  in  New  York  to  face  the 
daunting  challenge  of  beginning  to 
build  a  nation  under  the  revolutionary 
new  concept  of  representative  self-gov- 
ernment. On  the  opening  of  this  101st 
Congress,  we  can  reflect  that  their  au- 
dacious undertal^ing  became  a  beacon 
for  people  throughout  the  world  who 
also  yearned  to  breathe  free. 

In  1789  ours  was  the  only  constitu- 
tional democracy  on  Earth.  Today 
there  are  60  of  us,  and  the  tide  of  his- 
tory is  running  in  oiu-  favor.  After  70 
years  of  Marxist  trial  and  error,  the 
verdict  is  clear.  The  Communist  ideol- 
ogy and  the  totalitarian  regimes  in- 
stalled to  enforce  it  have  failed.  We 
see  instead  the  emergence  of  demo- 
cratic movements  throughout  the 
Earth  in  some  of  the  most  unexpected 
places— in  Asia  and  in  Eastern  Europe. 
Even  in  the  Soviet  Union  itself  and  in 
Mainland  China,  the  irresistible 
clamor  for  a  more  personal  freedom  is 
making  itself  felt  in  profound  ways. 

We  may  be  present  at  the  end  of  one 
era  and  at  the  beginning  of  another. 

These  past  40  years  have  been  domi- 
nated by  a  titantic  military  and  politi- 
cal competition  between  the  two  su- 
perpowers, and  that  bipolar  world  is 
giving  way  to  a  new  reality  in  which 
the  competition-every  bit  as  fateful 
and  intense— is  increasingly  economic 
rather  than  military  and  in  which 
there  are  not  two  but  three  emerging 
aggregations  of  power— one  is  a  rapid- 
ly developing  Asia,  another  in  an  ever 
more  integrated  Europe,  and  the  third 
here  in  the  Western  Hemisphere. 


Just  as  the  Members  of  the  First 
Congress  faced  a  new  world  of  chal- 
lenges and  uncertainties,  so  do  we. 
The  House  of  Representatives,  both 
then  and  now,  has  been  the  most  sen- 
sitive barometer  of  the  public  need 
and  the  most  malleable  instrument  of 
the  public  wUL  It  is  closer  to  the 
people  than  any  other  Instrumentality 
of  government,  and  that  is  the  way  it 
was  intended. 

The  House  did  not  exactly  hit  the 
ground  running  those  200  years  ago.  It 
took  25  meetings  over  a  29-day  period 
Just  to  obtain  a  quorum.  But  once  es- 
tablished, the  House  in  that  First  Con- 
gress initiated  significant  legislation 
dealing  with  internal  development, 
foreign  trade,  roads,  rivers,  domestic 
industry,  and  the  world  at  large.  Its 
Members  had  a  hand  in  writing  the 
most  important  declaration  of  individ- 
ual political  rights  in  human  history— 
the  Bill  of  Rights.  This  was  the  peo- 
ple's House,  and  that  is  what  it  has 
been  ever  since. 

Bob  Michel,  a  moment  ago,  quoted 
Fisher  Ames  as  saying  that  it  consist- 
ed of  sober,  solid  folk  but  few  gen- 
iuses. That  was  at  least  more  charita- 
ble than  the  definition  given  by  the 
French  aristocrat,  Alexis  de  Tocque- 
ville,  who  in  1831  wrote  of  the  "vulgar- 
ity and  poverty  of  talent"  that  he  saw 
in  the  House  of  Representatives.  De 
Tocquevllle  wrote  that  the  "eye  fre- 
quently does  not  discover  a  man  of  ce- 
lebrity within  its  walls.  Its  Members 
are,"  he  said,  "almost  all  obscure  indi- 
viduals whose  names  present  no  asso- 
ciations to  the  mind.  They  are  mostly 
village  lawyers,  men  in  trade,  or  even 
persons  belonging  to  the  lower  classes 
of  society." 

And  if,  as  we  look  about  this  Cham- 
ber today,  we  think  anyttiing  basic  has 
changed  in  that  perception,  it  would 
be  not  because  the  House  has  changed 
but  because  of  the  dramatic  and  force- 
ful changes  that  have  taken  place  in 
these  200  years  in  ttiis  society  itself,  of 
which  we  are  a  mirror  and  an  accurate 
reflection.  Contrary  to  certain  miscon- 
ceptions, this  supposedly  staid  institu- 
tion of  static  membership  actually  is 
the  scene  of  continual  change  and  con- 
stant turnover. 
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A  majority  of  the  Members  here  in 
this  Chamber  today  were  not  even 
here  at  the  beginning  of  this  decade. 
Only  about  one-fifth  of  our  member- 
ship has  served  for  more  than  15 
years.  So,  in  this,  as  in  our  essentltJ 
character,  this  House  reflects  the 
Nation,  ever  changing,  ever  moving 
and  growing,  struggling,  often  imcom- 
fortably  and  sometimes  awkwardly,  to 
accommodate  itself  to  the  tidal  onrush 
of  events  and  to  try  to  have  a  hand  in 
directing  those  events.  Let  us  resolve, 
as  we  begin  this  101st  Congress,  that 
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we  shall  be  equal  to  that  challenge 
and  worthy  of  that  opportunity. 

In  17  days  Obosok  Hxrbbrt  Walker 
Bush  will  be  inaugurated  as  the  41st 
President  of  the  United  States.  I  know 
that  I  speak  for  all  of  us,  Democrats 
and  Republicans  alike,  in  wishing  for 
him  success  in  his  mighty  endeavors. 

He  undertakes  what  has  been  called 
a  splendid  misery,  the  most  awesome 
responsibility  on  Earth.  There  can  be 
no  partisanship  among  us  in  wishing 
for  Oboboi  Bush  success  and  hi4>pi- 
ness  and  health  at  his  hearthside.  We 
wish  for  him  the  vision  to  see  the 
light,  the  courage  to  stand  for  the 
right  and  the  ability  to  achieve  it,  the 
understanding  and  cooperation  of  his 
fellow  creatures,  and  the  finest  bless- 
ings of  all  that  come  only  from  God. 
These  things  we  wish  to  our  President- 
elect. OiOROE  Hkbbsrt  Walker  Bush. 

In  a  nation  where  free  men  and 
women  think  for  themselves  imanimi- 
ty  is  hardly  ever  possible.  It  may  not 
even  be  desirable,  but,  when  we  let  the 
larger  things  that  unite  us  transcend 
the  lesser  concerns  that  divide  us,  we 
can  achieve  the  essential  unity  which 
is  necessary  in  dealing  with  other 
lands  on  this  planet  Earth.  And  so 
today  I  pledge  to  President  Bush  the 
earnest  and  unstinting  cooperation  of 
the  leadership  of  this  House  in  seeking 
true  bipartisanship  in  every  area  of 
our  Nation's  foreign  policy. 

Let  us  honestly  and  gratefully  ac- 
knowledge the  leadership  of  the 
Reagan  administration  in  improving 
relations  with  the  Soviet  Union,  help- 
ing to  abate  the  crisis  in  the  Persian 
Oulf.  and  in  encouraging  the  growth 
and  siistenance  of  political  freedom  in 
countries  throughout  the  world.  We 
owe  to  this  administration  our  thanks 
and  Uie  thanks  of  the  Nation  for  those 
achievements. 

Because  President-elect  Bush  has 
served  in  this  House  I  am  encoiuaged 
that  he  will  exhibit  an  appreciation 
for  the  constitutional  responsibilities 
of  the  Congress  and  that  he  will  seek 
avenues  of  cooperation  between  our 
executive  and  legislative  branches. 
'  And.  Just  as  there  is  need  for  coop- 
eration and  help  between  branches  of 
our  Government,  there  also  is  need  for 
greater  consultation  and  cooperation 
between  the  two  political  parties  in 
the  House  of  Representatives.  The  mi- 
nority, as  the  gentleman  from  Illinois 
Vttx.  Michxl]  has  said,  does  have  a 
point  of  view  and  a  constructive  role  to 
play  bi  the  legislative  process.  I  am 
eagor  to  encourage  that  role.  The  gen- 
tleman from  Illinois  [Mr.  Michkl] 
■poke  of  a  table  as  the  symbol  of  our 
gmeral  equality  among  one  another, 
equal  access  to  expression  and  to  par- 
ticipation. Let  me  add  that  I  hope  it 
will  be  a  roundtable.  without  head, 
without  foot.  and.  if  there  are  those  of 
you  here  who.  like  I.  are  of  a  large 
family  which  occasionally  had  family 
reunions,  let  me  express  the  hoiw  that 


there  will  not  be  any  second  table.  We 
will  all  eat  at  the  first  table  together. 

Certainly  we  will  not  be  able  to 
agree  on  everything,  but  let  us  empha- 
size those  broad  goals  on  which  we  do 
agree  and  work  together  to  achieve 
them. 

Our  Nation  struggles  to  overcome 
three  deficits,  the  budget  deficit,  the 
trade  deficit,  and  the  social  deficit 
caused  by  the  widening  gap  between 
the  rich  and  poor  and  the  growing  in- 
accessibility of  such  necessary  funda- 
mentals as  housing,  higher  education, 
and  health  care.  We  cannot  expect  to 
vanquish  all  those  evils  entirely  in  the 
101st  Congress,  but,  if  we  have  the 
will,  we  can  make  significant  progress 
against  all  three  deficits. 

Both  political  parties  are  publicly 
committed  to  doing  so.  Neither  party 
has  an  exclusive  franchise  upon  the 
wish  to  make  our  country  better  and 
more  hiunane,  and,  by  working  togeth- 
er, we  can  help  our  new  President  ful- 
fill his  beautiful  promise  of  a  kinder, 
gentler  America. 

We  in  the  House  leadership  are 
eager  to  help  him  attain  the  goals  he 
has  expressed:  Wider  access  for  all 
Americans  to  education,  to  child  care, 
to  affordable  housing,  and  to  a  cleaner 
environment.  Today  we  offer  to  our 
new  President  and  to  our  old  friend. 
Jack  Kemp,  in  his  new  Cabinet  role, 
the  sincere  cooperation  of  the  House 
leadership  in  reviving  the  vitality  of 
our  decajing  inner  cities  through  the 
creative  dynamic  of  enterprise  zones. 

Working  together  we  can  remove  the 
scourge  of  drugs  from  our  streets  and 
from  our  schools.  We  made  significant 
progress  on  that  bipartisan  goal.  Let 
us  work  together  now  for  full  funding 
so  that  we  make  that  pledge  a  reality. 

Working  together  we  can  pass  a 
clean  air  bill  this  year.  Let  us  make 
that  one  of  our  objectives. 

By  working  together  we  can  clean  up 
the  murky  areas  of  campaign  financ- 
ing, broaden  the  basis  of  small  individ- 
ual contributions  and  reduce  the  influ- 
ence of  special  interests  in  our  elector- 
al process.  This  deserves  our  Joint 
commitment,  which  I  now  invite. 

As  my  colleagues  Imow,  to  profess 
love  for  democracy,  but  disdain  for  the 
political  process,  is  to  pretend  to 
honor  the  product  while  despising  the 
process  that  creates  it.  Politics  is  Just 
as  necessary  to  the  functioning  of  our 
free  society  as  water  is  to  the  flow  of  a 
river.  It  does  not  have  to  be  filthy  and 
corrupted,  and  neither  does  the  river. 
We  have  the  wisdom,  if  we  have  the 
win,  to  keep  them  both  clean. 

As  well,  we  have  the  responsibility,  I 
believe,  to  make  certain  that  every 
citizen's  vote  coimts  eqiially  in  our 
Presidential  elections.  We  can  help  to 
ensure  that  by  a  uniform  poll  closing 
law,  such  as  the  one  that  the  House 
passed  in  the  last  Congress  on  which  I 


now  invite  and  ask  cooperation  of  the 
Senate. 

There  is  hardly  a  limit  to  what  we 
can  achieve  if,  in  truth,  we  can  work 
together.  By  working  together  we  can 
steadily  reduce  and  eventually  elimi- 
nate the  annual  budget  deficits  that 
threaten  our  economic  future.  We 
must  and  we  shalL 
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But  Democrats  and  Republicans 
made  contributions  last  year  to  land- 
mark trade  legislation.  Let  us  not 
abandon  that  effort  until  America  at- 
tains the  objective  of  a  revived  indus- 
trial base,  fed  by  enhanced  productivi- 
ty and  renewed  competitiveness.  There 
is  more  work  to  be  done  and  together 
we  can  do  it. 

We  can  even  lift  the  standards  of 
our  own  institutional  self-expecta- 
tions. 

To  this  end.  Republican  leader  Bob 
Michel  and  I  have  agreed  that  we  will 
appoint  within  the  next  few  days  a  bi- 
partisan task  force  to  review  the  cur- 
rent standards  of  official  conduct  for 
Members,  last  revised  12  years  ago. 
and  to  recommend  such  improvements 
and  updating  as  seem  warranted  imder 
current  conditions. 

This  is  going  to  be  a  very,  very  busy 
and  productive  year  for  the  lOlst  Con- 
gress. I  am  determined  that  so  far  as 
the  Speaker  can  influence  the  sched- 
ule, we  shall  perform  our  work  on 
time.  Just  as  we  did  last  year,  the 
House  will  pass  all  13  of  our  regular 
appropriation  bills  before  we  leave  for 
the  August  recess. 

Now,  in  order  to  make  that  possible, 
we  intend  to  pass  the  budget  resolu- 
tion by  April  15,  as  the  law  commands, 
and  for  that  to  happen  the  authoriz- 
ing committees  must  submit  a  summa- 
ry of  their  plans  for  new  authoriza- 
tions before  the  end  of  February.  To 
facilitate  this  timetable,  we  need  to  re- 
ceive the  budget  recommendations 
from  the  new  administration  not  later 
than  February  20,  if  at  all  possible. 

In  view  of  these  time  constraints  and 
the  size  and  scope  of  the  tasks  that 
confront  us,  I  am  today  asking  all  the 
House  committees  to  make  every 
effort  to  complete  all  of  their  organi- 
zational work  by  the  end  of  January, 
and  we  will  try  to  accommodate  that 
schedule  on  the  House  floor. 

Today  I  shall  take  the  oath  of  office 
for  the  18th  time  as  a  Member  of  this 
House.  Some  of  you  will  be  taking  it 
for  the  first  time. 

In  1941  when  Sam  Raybum  was 
sworn  in  for  his  second  term  as  Speak- 
er, he  said  this: 

The  House  of  Representatives  has  been 
my  life  and  my  love  for  more  tluin  a  quarter 
of  a  century.  I  love  its  traditions.  I  love  its 
precedents.  I  love  its  dignity.  I  glory  in  the 
power  of  the  House  of  Representatives. 

He  said: 
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As  your  Speaker  and  presiding  officer,  It 
shall  be  my  highest  hope  and  unswerving 
aim  to  preserve,  protect  and  defend  the 
rights,  prerogatives,  and  the  power  of  the 
House  of  Representatives. 

As  I  look  around  our  Chamber  today 
and  see  the  new  Members,  their  fami- 
lies and  special  friends  who  have  come 
from  far  to  be  here,  I  rejoice  in  the 
sense  of  commitment  that  pervades 
this  occasion.  However  long  each  of  us 
has  been  here  or  will  be  here,  there 
can  be  no  higher  calling  in  earthly 
labor  than  to  participate  in  glorlf  sing 
and  sustaining  the  longest  running  de- 
mocracy that  has  ever  endured  to 
serve  and  bless  mankind  in  the  history 
of  the  human  race. 

I  am  ready  now  to  take  the  oath  of 
office.  If  the  gentleman  from  Missis- 
sippi, the  dean  of  the  House,  the  dis- 
tinguished Jamie  Whttten,  would 
come  forward  and  administer  the 
oath,  I  shall  take  it  and  then  adminis- 
ter the  oath  to  the  other  Members. 

Mr.  WHTTTEN  then  administered 
the  oath  of  office  to  Mr.  Wriqht  of 
Texas. 

[Applause,  the  Members  rising.] 


MAJORITY  WHIP 

Mr.  GRAY.  Mr.  Speaker,  as  chair- 
man of  the  Democratic  Caucus,  I  have 
been  directed  to  report  to  the  House 
that  the  Democratic  Memt}ers  have  se- 
lected the  gentleman  from  California 
[Mr.  CoELHO],  to  act  as  majority  whip 
for  the  101st  Congress. 


SWEARING  IN  OF  MEMBERS 

The  SPEAKER.  According  to  the 
precedents,  the  Chair  will  swear  in  all 
the  Members  of  the  House  at  this 
time. 

If  the  Members  will  rise,  the  Chair 
will  now  administer  the  oath  of  office. 

The  Members-elect  and  Delegates- 
elect  and  the  Resident  Commissioner- 
elect  rose,  and  the  Speaker  adminis- 
tered the  oath  of  office  to  them. 

The  SPEAKER.  The  gentlemen  and 
gentlewomen  are  now  Members  of  the 
101st  Congress.  Congratulations. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Bir.  Gray] 


MAJORITY  LEADER 
Mr.  GRAY.  Mr.  Speaker,  as  chair- 
man of  the  Democratic  caucus,  I  have 
been  directed  to  report  to  the  House 
that  the  Democratic  Members  have 
elected  as  majority  leader  of  the 
House  the  gentleman  from  Washing- 
ton, the  Honorable  Thomas  S.  Foley, 
who  served  with  distinction  as  majori- 
ty leader  in  the  100th  Congress. 
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The  SPEAKER.  The  Chair  now  rec- 
ognizes the  gentleman  from  California 
[Mr.  Lewis]. 


UMI 


MINORITY  LEADER 

Mr.  LEIWIS  of  California.  Mr.  Speak- 
er, as  chairman  of  the  Republican 
Conference.  I  am  directed  by  that  con- 
ference to  officially  notify  the  House 
that  the  gentleman  from  Illinois,  the 
Honorable  Robert  H.  Michel,  has 
been  selected  as  minority  leader  of  the 
House. 


MINORITY  WHIP 

Mr.  LEWIS  of  Calif omia.  Mr.  Speak- 
er, as  chairman  of  the  Republican 
Conference,  I  am  directed  by  that  con- 
ference to  notify  the  House  officially 
that  the  Republican  Members  have  se- 
lected as  our  minority  whip  the  gentle- 
man from  Wyoming  [Mr.  Cheney]. 


ELECTION  OF  CLERK  OF  THE 
HOUSE,  SERGEANT  AT  ARMS, 
DOORKEEPER,  POSTMASTER, 
AND  CHAPLAIN 

Mr.  GRAY.  Mr.  Speaker,  I  offer  a 
resolution  (H.  Res.  1)  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rks.  1 

Resolved,  That  Donnald  K.  Anderson,  of 
the  State  of  California,  be,  and  he  is  hereby, 
chosen  Clerk  of  the  House  of  Representa- 
tives; 

That  Jack  Russ,  of  the  State  of  Maryland, 
be,  and  he  is  hereby,  chosen  Sergeant  at 
Arms  of  the  House  of  Representatives: 

That  James  T.  MoUoy,  of  the  State  of 
New  York,  be,  and  he  is  hereby,  chosen 
Doorkeeper  of  the  House  of  Representa- 
tives; 

That  Robert  V.  Rota,  of  the  Common- 
wealth of  Pennsylvania,  be.  and  he  is 
hereby,  chosen  Postmaster  of  the  House  of 
Representatives;  and 

That  Reverend  James  David  Ford,  of  the 
Commonwealth  of  Virginia,  be.  and  he  Is 
hereby,  chosen  Chaplain  of  the  House  of 
Representatives. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  have  an  amendment  to  the  resolu- 
tion, but  before  offering  the  amend- 
ment, I  request  that  there  be  a  divi- 
sion of  the  question  on  the  resolution 
so  that  we  may  have  a  separate  vote 
on  the  Chaplain. 

The  SPEAKER.  The  question  will  be 
divided. 

The  question  is  on  agreeing  to  that 
portion  of  the  resolution  providing  for 
the  election  of  the  Chaplain. 

That  portion  of  the  resolution  vras 
agreed  to. 

AKKMDlfXirT  omSXD  BT  lOL  LKWIS  OP 
CAUPORMIA 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  offer  an  amendment  to  the  re- 
mainder of  the  resolution  offered  by 
the  gentleman  from  Pennsylvania 
[Mr.  Gray]. 

The  Clerk  read  as  follows: 

Amendment  offered  by  B^.  I^wis  of  Cali- 
fornia: That  Walter  P.  Kennedy,  of  the 
State  of  New  Jersey,  be,  and  he  is  hereby, 
chosen  Sergeant  at  Arms  of  the  House  of 
Representatives; 


That  William  R.  Pitts.  Jr.,  of  the  Com- 
monwealth of  Virginia,  be,  and  he  Is  hereby, 
chosen  Doorkeeper  of  the  House  of  Repre- 
sentatives; 

That  Ronald  W.  Lasch.  of  the  Common- 
wealth of  Virginia,  be.  and  he  is  hereby, 
chosen  Postmaster  of  the  House  of  Reive- 
sentatlves. 

The  SPEIAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Lewis]. 

The  amendment  was  rejected. 

The  SPEAKER.  The  question  is  on 
the  remainder  of  the  resolution  of- 
fered by  the  gentleman  from  Pennsyl- 
vania [Mr.  Gray]. 

The  remainder  of  the  resolution  was 
agreed  to.      

The  SPEAKER.  Will  the  officers- 
elect  present  themselves  in  the  well  of 
the  House? 

The  officers-elect  presented  them- 
selves at  the  bar  of  the  House  and 
took  the  oath  of  office. 

The  SPEIAKER.  Congratulations. 
You  have  been  sworn  in. 


NOTIFICATION  TO  SENATE  OF 
ORGANIZATION  OF  THE  HOUSE 

Mr.  COELHO.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  2)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RB8.2 
Retolved,  That  the  Senate  be  informed 
that  a  quorum  of  the  House  of  Representa- 
tives has  assembled;  that  Jim  Wright,  a 
Representative  from  the  State  of  Texas,  has 
been  elected  Speaker  and  Donnald  K.  An- 
derson, a  citizen  of  the  State  of  California, 
has  been  elected  Clerk  of  the  House  of  Rep- 
resentatives of  the  One  Hundred  First  Con- 
gress. 

The  resolution  was  agreed  to. 


COMMITTEE  TO  NOrU'Y  THE 
PRESIDENT  OF  THE  UNITED 
STATES  OF  THE  ASSEMBLY  OF 
THE  CONGRESS 

Mr.  COELHO.  Vii.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  3)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rn.  3 

Resolved,  That  a  committee  of  two  Mem- 
bers be  appointed  by  the  Speaker  on  the 
part  of  the  House  of  Representatives  to  Join 
with  a  committee  on  the  part  of  the  Senate 
to  notify  the  President  of  the  United  States 
that  a  quorum  of  each  House  has  assembled 
and  Congress  is  ready  to  receive  any  com- 
munication that  he  may  he  pleased  to  make. 

The  resolution  was  agreed  to. 

The  SPEAKER.  The  Chair  i^points 
as  members  of  the  committee  on  the 
part  of  the  House  to  join  a  committee 
on  the  part  of  the  Senate  to  notify  the 
President  of  the  United  States  that  a 
quorum  of  each  House  has  been  as- 
sembled, and  that  Congress  is  ready  to 
receive  any-  communication  that  he 
may  be  pleased  to  make,  the  gentle- 


72 


CONGRESSIONAL  RECORD— HOUSE 


January  3,  1989 


January  3, 1989 


CONGRESSIONAL  RECORD— HOUSE 


73 


man  from  Washington  [Mr.  Folkt] 
and  the  gentleman  from  Illinois  ItSx. 
MtchkiJ. 


AUTHORIZINa  THE  CLERK  TO 
INFORM  THE  PRESIDENT  OF 
THE  UNITED  STATES  OF  THE 
ELECTION  OP  THE  SPEAKER 
AND  THE  CLERK  OF  THE 
HODSE  OF  REPRESENTATIVES 
Mr.  WHTTTEN.  lix.  Speaker.  I  offer 
a  resolution  (H.  Res.  4)  and  ask  for  its 
immediate  consideration. 

The  dvA  read  the  resolution,  as  fol- 
lows: 

h.Rks.4 
Reaolved,  Tbat  the  Clerk  be  instructed  to 
infonn  the  Preaident  of  the  United  States 
that  the  Houae  of  Repreaentatives  has  elect- 
ed Jim  Wright,  a  RepreaenUtive  from  the 
State  of  Texaa.  Speaker,  and  Donnald  K. 
Anderson,  a  dtlaen  of  the  State  of  Califor- 
nia. Clerk  of  the  Houae  of  Representatives 
of  the  One  Hundred  Pint  Congress. 
AMHOxmcmBirT  bt  the  speakkr 
The  SPEAKER.  The  Chair  woiild 
like  to  announce  that  any  Member- 
elect  who  failed  to  take  the  oath  of 
office  may  present  himself  or  herself 
in  the  well  of  the  House  prior  to  the 
vote  on  the  previous  question  on  the 
resolution  now   pending  or  on  any 
other  rollcall  vote. 
The  question  is  on  the  resolution. 
The  resolution  was  agreed  to. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
HaUen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  concurrent 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

8.  Con.  Res.  1.  Concurrent  resolution  to 
provide  for  the  counting  on  January  4, 1989, 
of  the  electoral  votes  for  President  and  Vice 
Preaident  of  the  United  SUtes: 

S.  Con.  Res.  2.  Concurrent  resolution  to 
extend  the  life  of  the  Joint  Congressional 
Oominlttee  on  Inaugural  Ceremonies  and 
the  pi:.vlsion8  of  S.  Con.,  Res.  141:  and 

S.  Con.  Res.  3.  Concurrent  resolution  pro- 
viding for  a  recess  of  the  Senate  from  Janu- 
ary 4.  1989  to  January  20,  1989,  and  an  ad- 
journment of  the  House  from  January  4, 
19e»  to  January  19, 1989. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  In  writing  from  the 
Ptcaldent  of  the  United  States  were 
communicated  to  the  House  by  Mrs. 
Emery,  one  of  his  secretaries. 


UMI 


RULES  OF  THE  HOUSE 
Mr.  COELSO.  Mr.  Speaker.  I  offer  a 
pftvOeted  reaolution  (H.  Res.  5)  and 
■ik  for  tti  Immediate  consideration. 
The  Clexk  read  the  resolution,  as  f  ol- 

lOWK 

H.Rb.6 
tbttUott.  That  the  Rulea  of  the  Houae  of 
RHHBtulilinsnf  the  One  Hundredth  Con- 


gress, including  all  applicable  provisions  of 
law  and  concurrent  resolutions  adopted  pur- 
suant thereto  which  constituted  the  Rules 
of  the  Houae  at  the  end  of  the  One  Hun- 
dredth Congress,  are  hereby  adopted  aa  the 
Rules  of  the  One  Hundred  Plrat  Congress. 
with  the  following  amendments: 

(1)  In  rule  I,  amend  clause  S(bXl)  by  strik- 
ing the  "and"  after  "reports;"  and  by  strik- 
ing the  period  and  adding  at  the  end  thereof 
the  following:  ";  and  (F)  the  question  of 
agreeing  to  motions  to  instruct  conferees  as 
provided  in  clause  1(c)  of  rule  XXVIIL  Prxt- 
vided,  however.  That  said  question  shall  not 
be  put  if  the  conference  report  on  that 
measure  has  been  fQed  in  the  House.". 

(2)  In  rule  I,  amend  clause  9(bKl>  by  strik- 
ing the  last  sentence  and  inserting  in  lieu 
thereof  the  foUowing:  "He  shall  provide  for 
the  distribution  of  such  broadcasts  and  re- 
cordings thereof  to  news  media,  the  storage 
of  audio  and  video  recordings  of  the  pro- 
ceedings, and  the  closed  captioning  of  the 
proceedings  for  hearing-impaired  individ- 
uals.". 

(3)  In  rule  I,  add  at  the  end  the  foUowing 
new  clause: 

"(10)  There  is  established  in  the  House  of 
Representatives  an  office  to  be  known  as 
the  Office  of  the  Historian  of  the  House  of 
Representatives.". 

(4)  In  rule  X,  amend  clause  1(e)  by  insert- 
ing the  following  before  the  last  sentence  of 
paragraph  (1):  "Previous  service  on  the 
Committee  before  the  One  Hundred  First 
Congress  shall  be  disregarded,  for  the  pur- 
poses of  this  prohibition  during  the  One 
Hundred  First  Congress,  for  the  ranking  mi- 
nority member  of  the  Committee  (who  is 
not  the  Member  designated  as  the  Member 
from  the  leadership  of  the  minority  party). 
A  minority  Member  having  served  on  the 
committee  for  three  Congresses  and  having 
served  as  the  ranking  minority  meml>er  in 
the  last  such  Congress  shall  be  eligible  for 
reelection  to  the  committee  as  ranking  mi- 
nority Member  for  one  additional  Con- 
gress.". 

(5)  In  rule  XI,  amend  clause  2(e)  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

'(3)  Each  committee  shall  include  in  its 
rules  standards  for  availability  of  records  of 
the  committee  delivered  to  the  Archivist  of 
the  United  SUtes  under  rule  XXXVI.  Such 
standards  shall  specify  procedures  for 
orders  of  the  committee  under  clause  3(b)(3) 
and  clause  4(b)  of  rule  XXXVI.  including  a 
requirement  that  nonavailability  of  a  record 
for  a  period  longer  than  the  period  other- 
wise applicable  under  that  rule  shall  be  ap- 
proved by  vote  of  the  committee.". 

(6)  In  rule  XI,  amend  clause  2(i)  by— 

(a)  inserting  "(1)"  after  "(i)"; 

(b)  inserting  "the  Committee  on  House 
Administration,"  immediately  after 
"Budget,"; 

(c)  striking  "paragraph"  and  inserting 
"subparagraph"  in  lieu  thereof; 

(d)  inserting  at  the  end  the  following  new 
subparagrm)h: 

"(2)  No  committee  of  the  House  may  sit 
during  a  Joint  session  of  the  House  and 
Senate  or  during  a  recess  when  a  Joint  meet- 
ing of  the  House  and  Senate  is  in  progress.": 
and 

(e)  amending  the  heading  above  clause 
2(1)  to  read:  "Prohibition  against  committee 
meetings  during  five-minute  rule  and  during 
Joint  sessions  and  Joint  meetings". 

(7)  In  rule  XI,  amend  clause  4(a)  in  the 
matter  relating  to  the  Committee  on  Houae 
Administration  by  Inserting  after  "contin- 
gmt  fund  of  the  House"  the  following:  ", 


and  on  all  matters  relating  to  preservation 
and  availability  of  noncurrent  records  of  the 
House  under  rule  XXXVI;". 

(8)  In  rule  XI,  amend  clause  6(a>(S)  to 
read  as  follows: 

"(5)  The  foregoing  provisions  of  this  para- 
gn4>h  do  not  apply  to  the  Committee  on  Ap- 
propriations and  to  the  Committee  on  the 
Budget  and  the  provisions  of  subparagraphs 
(3)  (B)  and  (C)  do  not  apply  to  the  Commit- 
tee on  Rules.". 

(9)  In  rule  XI,  amend  clause  6(c)  to  read 
as  follows: 

"(c)  Each  employee  on  the  professional, 
clerical  and  investigating  staff  of  each 
standing  committee  shall  be  entitled  to  pay 
at  a  single  gross  per  annum  rate,  to  be  fixed 
by  the  chairman,  which  does  not  exceed  the 
n^^TiTwiitn  rate  of  pay,  as  in  effect  from  time 
to  time,  under  applicable  provisions  of  law.". 

(10)  In  rule  XIV,  amend  the  second  sen- 
tence of  clause  1  to  read  as  follows:  "Debate 
may  include  references  to  actions  taken  by 
the  Senate  or  by  committees  thereof  which 
are  a  matter  of  public  record,  references  to 
the  pendency  or  sponsorship  in  the  Senate 
of  bills,  resolutions,  and  amendments,  factu- 
al descriptions  relating  to  Senate  action  or 
inaction  concerning  a  measure  then  under 
delMtte  in  the  House,  and  quotations  from 
Senate  proceedings  on  a  measure  then 
under  debate  in  the  House  and  which  are 
relevant  to  the  making  of  legislative  history 
establishing  the  meaning  of  that  measure, 
but  may  not  include  characterizations  of 
Senate  action  or  inaction,  other  references 
to  Individual  Members  of  the  Senate,  or 
other  quotations  from  Senate  proceedings.". 

(11)  In  rule  XV,  amend  the  last  sentence 
of  clause  5  to  read  as  follows:  "The  Speaker 
may,  in  his  discretion,  announce  after  a  roll- 
call  vote  has  been  ordered  on  an  amend- 
ment reported  from  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
that  he  may  reduce  to  not  less  than  five 
minutes  the  period  of  time  in  which  a  roll- 
call  vote,  if  ordered,  will  be  taken  by  elec- 
tronic device  on  any  other  subsequent 
amendment  to  that  bill  or  resolution  report- 
ed from  the  Committee  of  the  Whole.  In 
like  manner,  the  Speaker  may,  in  his  discre- 
tion, announce  after  a  rollc&ll  vote  has  been 
ordered  on  a  motion  to  recommit  a  bill,  reso- 
lution or  conference  report  thereon,  that  he 
may  reduce  to  not  less  than  five  minutes 
the  period  of  time  in  which  a  rollcall  vote,  if 
ordered,  will  be  taken  by  electronic  device 
on  the  question  of  passage  or  adoption,  as 
the  case  may  be,  on  such  bill,  resolution  or 
conference  report  thereon  if  the  question  on 
final  passage  or  adoption  follows  without  in- 
tervening business  the  vote  on  the  question 
of  recommital.". 

(12)  In  rule  XXVIII,  amend  clause  1  by— 

(a)  adding  the  following  new  paragraph 
after  paragraph  (a): 

"(b)  The  time  allotted  for  debate  on  any 
motion  to  instruct  House  conferees  shaU  be 
equally  divided  between  the  majority  and 
minority  parties,  except  that  if  the  propo- 
nent of  the  motion  and  the  Member  from 
the  other  party  are  both  supporters  of  the 
motion,  one-third  of  such  debate  time  shall 
be  allotted  to  a  Member  who  is  opposed  to 
said  motion."; 

(b)  redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d),  respectively;  and 

(c)  adding  immediately  prior  to  the  semi- 
colon in  paragraph  (c)  (as  so  redesimated) 
the  following:  "(but  only  on  the  day  after 
the  calendar  day  on  which  the  Member 
making  the  motion  announces  to  the  Houae 
his  intention  to  do  so  and  the  form  of  the 
motion)". 


(13)  In  rule  XXXVI,  strike  it  in  its  entire- 
ty and  insert  in  lieu  thereof  the  following: 

"Rtnx  XXXVI. 

"FRISXBVATION  AITD  AVAILABHITT  OP 
HOHCORRKin  RXCORSS  OP  TBI  HOUSE. 

"1.  (a)  At  the  end  of  each  C^ongress.  the 
chairman  of  each  committee  of  the  House 
shall  transfer  to  the  Clerk  any  noncurrent 
records  of  such  committee,  including  the 
subcommittees  thereof. 

"(b)  At  the  end  of  each  Congress,  each  of- 
ficer of  the  House  elected  pursuant  to  rule 
n  shall  transfer  to  the  Clerk  any  noncur- 
rent records  made  or  acquired  in  the  course 
of  the  duties  of  such  officer. 

"2.  The  Clerk  shall  deliver  the  records 
transferred  pursuant  to  clause  1  of  this  rule, 
together  with  any  other  noncurrent  records 
of  the  House,  to  the  Archivist  of  the  United 
States  for  preservation  at  the  National  Ar- 
chives and  Records  Administration.  Records 
so  delivered  are  the  permanent  property  of 
the  House  and  remain  subject  to  this  rule 
and  the  orders  of  the  House. 

"3.  (a)  Subject  to  paragraph  (b)  of  this 
clause,  clause  4  of  this  rule,  and  orders  of 
the  House,  the  CHerk  shall  authorize  the  Ar- 
chivist of  the  United  States  to  make  avail- 
able for  public  use  the  records  delivered  to 
the  Archivist  under  clause  2  of  this  nile. 

"(bXl)  Any  record  that  the  House  or  a 
cominlttee  of  the  House  (or  a  subcommittee 
thereof)  makes  available  for  public  use 
before  such  record  is  delivered  to  the  Archi- 
vist under  clause  2  of  this  rule  shall  be  made 
available  immediately. 

"(2)  Any  investigative  record  that  contains 
personal  data  relating  to  a  specific  living  in- 
dividual (the  dlscloBiu^  of  which  would  be 
an  unwarranted  invasion  or  personal  priva- 
cy), any  administrative  record  with  respect 
to  personnel,  and  any  record  with  respect  to 
a  hearing  closed  pursuant  to  clause  2(gK2) 
of  rule  XI  shall  be  available  if  such  record 
has  been  In  existence  for  SO  years. 

"(3)  Any  record  for  which  a  time,  sched- 
ule, or  condition  for  availability  is  specified 
by  order  of  the  House  shall  be  made  avail- 
able in  accordance  with  that  order.  Except 
as  otherwise  provided  by  order  of  the 
House,  any  record  of  a  committee  for  which 
a  time,  schedule,  or  condition  for  availabil- 
ity is  specified  by  order  of  the  committee 
(entered  during  the  Congress  in  which  the 
record  is  made  or  acquired  by  the  commit- 
tee) shall  be  made  available  in  accordance 
with  the  order  of  the  committee. 

"(4)  Any  record  (other  than  a  record  re- 
ferred to  in  subparagraph  (1).  (2),  or  (3)  of 
this  p«ragTU>h)  shall  be  made  available  if 
such  record  has  been  in  existence  for  30 
years. 

"4.  (a)  A  record  shall  not  be  made  avaU- 
able  for  public  use  under  clause  3  of  this 
rule  if  the  CHerk  determines  that  such  avail- 
ability would  be  detrimental  to  the  public 
interest  or  inconsistent  with  the  rights  and 
privileges  of  the  House.  The  Clerk  shall 
notify  in  writing  the  chairman  and  the 
rsnUng  minority  party  member  of  the  Com- 
mittee on  House  Administration  of  any  de- 
termination under  the  preceding  sentence. 

"(b)  A  determination  of  the  Clerk  imder 
paragraph  (a)  is  subject  to  later  order  of  the 
House  and.  in  the  case  of  a  record  of  a  com- 
mittee, later  order  of  the  commltt*'^. 

"5.  (a)  This  rule  does  not  supersede  rule 
XLVni  or  nile  L  and  does  not  authorize  the 
pubUc  disclosure  of  any  record  if  such  dis- 
closure is  prohibited  by  law  or  executive 
order  of  the  President. 

"(b)  The  Committee  on  House  Administra- 
tion may  prescribe  gtildelines  and  regula- 


tions governing  the  appllcabiUty  and  imple- 
mentation of  this  rule. 

"(c)  A  committee  may  withdraw  from  the 
National  Archives  and  Records  Administra- 
tion any  record  of  the  committee  delivered 
to  the  Archivist  of  the  United  States  under 
this  rule.  Such  withdrawal  shall  be  on  a 
temporary  basis  and  for  official  use  of  the 
committee. 

"6.  As  used  in  this  rule  the  term  'record' 
means  any  official,  permanent  record  of  the 
House,  including— 

"(a)  with  respect  to  a  committee  of  the 
House,  an  official,  permanent  record  of  the 
committee  (including  any  record  of  a  legisla- 
tive, oversight,  or  other  activity  of  such 
committee  or  subcommittee  thereof);  and 

"(b)  with  respect  to  an  officer  of  the 
House  elected  pursuant  to  rule  II,  an  offi- 
cial, permanent  record  made  or  acquired  In 
the  course  of  the  duties  of  such  officer. 
Such  term  does  not  include  a  record  of  an 
individual  Member  of  the  House.". 

(14)  In  rule  XLVIII,  amend  clause  1(a)  by 
striking  "seventeen"  and  inserting  in  lieu 
thereof  "nineteen". 

Mr.  COELHO  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as 
read  and  printed  in  the  Rbcoro. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Coelho]  is  recog- 
nized for  1  hour. 

Mr.  COE3iHO.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Edwards],  for  the  pur- 
poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 


SWEARING  IN  OF  MEMBER- 
ELECT 

The  SPEAKER.  First,  permit  the 
Chair  to  administer  the  oath  to  the 
gentleman  from  Montana  [Mr.  Mar- 
lknkbI.  who  was  unavoidably  delayed. 

Will  the  gentleman  from  Montana 
[Mr.  Marlkrek]  kindly  come  to  the 
well  of  the  House  and  take  the  oath  of 
office  at  this  time? 

Mr.  MARLENEE  appeared  at  the 
bar  of  the  House  and  took  the  oath  of 
office. 

D  1410 

The  SPEIAKER.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Frost]. 

Mr.  FROST.  BCr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  recommended 
changes  to  the  rules  of  the  House  em- 
bodied in  House  Resolution  5.  com- 
prise a  relatively  modest  package  of 
changes  and  additions  to  the  Rules  of 
the  House  for  the  101st  Congress.  In 
most  instances,  the  rules  changes  rec- 
ommended in  House  ResoluUcm  5  will 
enhance  the  ability  of  the  House  to 
operate  in  a  smooth  and  predictable 
fashion.  At  this  time.  I  would  like  to 
take  a  few  minutes  to  very  briefly 
stmunarize  the  recommended  changes. 


The  first  amendment  mables  the 
Speaker  to  postpone  votes  for  up  to  2 
legislative  days  on  the  question  of 
agreeing  to  motions  to  instruct  confer- 
ees that  are  made  after  a  conference 
has  been  meeting  for  20  calendar  days 
and  has  not  made  a  report.  The 
amendment  does  provide,  however, 
that  in  the  case  that  the  conference  in 
question  does  report  prior  to  the  time 
the  Speaker  has  announced  he  will 
put  the  question,  the  question  shall 
not  be  put,  and  therefore,  no  vote  will 
occur  on  the  motion  to  instruct  the 
conferees. 

The  second  amendment  is  a  very 
simple  amendment  which  requires 
that  the  televised  broadcasts  of  the 
proceedings  of  the  House  of  Repre- 
sentatives be  closed  captioned  in  order 
that  deaf  and  hearing  impaired  Ameri- 
cans may  have  access  to  these  broad- 
casts. 

The  third  amendment  establishes  a 
permanent  Office  of  the  Historian  in 
the  House  of  Representatives  which 
will  serve  as  the  successor  office  to  the 
current  Office  of  the  Bicentennial. 

The  fourth  amendment  is  an  amend- 
ment which  has  been  Included  in  this 
package  at  the  request  of  the  Republi- 
can leader.  As  Members  know,  clause 
1(e)  of  rule  X  provides  that  in  the  case 
of  both  the  majority  and  the  minority, 
no  Member  may  serve  for  more  than 
three  Congresses  of  any  five  successive 
Congresses  on  the  Budget  Committee, 
with  the  exception  of  the  Member 
who  serves  as  the  representative  of 
the  leadership  of  the  respective  par- 
ties. Since  1974.  the  minority  leader- 
ship representative  has  served  as  both 
the  ranking  minority  member  and  the 
leadership  representative.  However, 
with  the  retirement  of  that  Member  at 
the  end  of  the  100th  Congress,  the  Re- 
publican Conference  has  adopted  a 
rule  which  would  require  that  the 
ranking  Member  and  the  leadership 
Member  be  two  separate  Individuals. 
The  proposed  amendment  to  rule  X 
does  two  things:  First,  the  amendment 
would  allow  in  the  101st  Congress 
only,  a  minority  member  who  has 
served  for  three  terms  on  the  commit- 
tee, to  run  within  the  Republican  Con- 
ference, for  the  position  of  ranking  mi- 
nority member  and  thus  be  able  to 
serve  on  the  Budget  Committee  for 
one  more  additional  Congress  than  is 
permitted  by  rule  X.  Second,  the 
amendment  would  (a'eate  what  is  com- 
monly known  as  the  "Gialmo"  rule  for 
the  minority  which  would  provide,  as 
is  provided  for  the  majority,  that  if  a 
Republican  Member  is  elected  as  rank- 
ing minority  member  during  his  third 
term  on  the  Budget  Committee,  that 
he  shall  be  eligible  to  serve  for  one  ad- 
ditional term  on  the  Budget  Commit- 
tee should  he  be  reelected  by  the  con- 
ference as  the  ranking  minority 
member. 
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The  5th,  7th.  and  13th  amendments 
Incorporate  the  text  of  House  Resolu- 
tion 419  as  reported  by  the  Committee 
on  Rules  late  in  the  100th  Congress. 
These  amendments  to  rule  XI  and  rule 
vxKVi  were  reported  from  the  Com- 
mittee on  Rules  on  a  bipartisan  basis. 
but  because  the  resolution  was  report- 
ed late  in  the  session,  it  was  never  con- 
sidered by  the  full  House.  These 
amendments  establish  a  general  rule 
making  records  of  the  House  and  its 
committees  available  after  30  years. 
The  current  standard  is  50  years, 
which  this  amendment  retains  for 
records  of  closed  sessions,  personnel 
records  and  investigative  files  relating 
to  an  individual.  The  change  also  au- 
thorizes a  committee  to  establish 
shorter  or  longer  lizoits  for  its  own 
records  or  portions  of  those  records.  I 
should  note  that  the  amendment  does 
not  affect  records  that  have  been  pre- 
viously publishCKl  or  otherwise  gener- 
ally available  for  use,  nor  does  it  affect 
the  disposition  of  the  records  of  a 
Member's  congressional  office. 

The  8th  amendment  makes  two 
changes  in  the  text  of  clause  2(i)  of 
House  rule  XI.  First,  the  amendment 
permits  the  Committee  on  House  Ad- 
ministration to  sit  without  special 
leave  of  the  House  when  the  House  is 
operating  under  the  5-minute  rule. 
Currently,  only  the  Committees  on 
AppnH)rlations,  Budget,  Rules,  Stand- 
ards of  Official  Conduct,  and  Ways 
and  Means  are  allowed  to  sit  during 
the  5-minute  rule  without  special  leave 
of  the  House.  Second,  the  sunendment 
creates  a  new  subparagraph  in  this 
clause  which  prohibits  all  committees 
from  meeting  during  a  Joint  Session 
or  during  a  recess  of  the  House  when  a 
Joint  meeting  is  in  progress.  This  new 
subparagraph  does  not  provide  special 
leave  for  committees  to  meet  as  is  pro- 
vided in  clause  (2Ki)(l).  Finally,  the 
amendment  changes  the  heading  of 
clause  2(i)  to  reflect  the  inclusion  of 
the  new  subparagraph  (2)  which  pro- 
hibits committee  meetings  during 
Joint  sessions  and  Joint  meetings. 

The  8th  amendment  clarifies  the 
status  of  "associate  staff  who  are  as- 
signed to  the  Committee  on  Rules. 
Currently.  Members  who  serve  on  the 
Committees  on  Appropriations. 
Budget,  and  Rules  are  amigned  an  "as- 
sociate stafT'  monber  who  works  di- 
rectly for  the  Member  but  whose 
salary  Is  paid  from  the  budget  of  the 
otnnmittee.  Clause  8(aK5)  of  rule  XI 
currently  exempts  the  "associate 
atafT*  of  the  Committees  on  Appro- 
priations and  Budget  from  the  reauire- 
ments  of  subparagraphs  8(aK3KB)  and 
6(aXSKC).  but  the  current  rule  does 
not  exempt  "associate  staff'  of  the 
Ccnmilttee  on  Rules.  The  require- 
ments of  those  subparagraphs,  which 
apply  only  to  professional  staff,  pro- 
hibit such  staff  fnxn  engaging  in  any 
woirk  other  than  ccnnmlttee  business 
^nd  prohibit  the  staff  member  from 


being  assigned  any  duties  other  than 
those  pertaining  to  committee  busi- 
ness. While  most  associate  staff  work 
full-time  on  the  business  of  the  com- 
mittee to  which  their  Member  is  as- 
signed, there  are  instances  which  a 
staff  member  may  be  called  upon  to 
engage  in  other  business  associated 
with  the  Member's  other  congression- 
al duties.  This  amendment  would 
extend  the  exemption  currently  in  the 
House  rules  for  "associate  staff  of 
the  Committees  on  Appropriations 
and  Budget  to  the  "associate  staff  of 
the  Committee  on  Rules. 

The  ninth  amendment  amends 
clause  6<c)  of  rule  XI  which  relates  to 
pay  levels  for  committee  employees. 
For  some  years,  the  rules  of  the  House 
have  imposed  a  pay  ceiling  for  com- 
mittee staff  equal  to  the  rate  for  level 
V  of  the  executive  schedtile.  and,  in 
addition,  have  allowed  two  members  of 
the  professional  staff  of  each  commit- 
tee to  be  paid  at  a  higher  rate,  equal 
to  level  IV  of  the  executive  schedule. 
In  all  cases,  these  are  ceilings,  and  the 
chairman  of  each  committee  is  respon- 
sible for  setting  staff  pay,  within  the 
limit. 

However,  in  the  continuing  resolu- 
tion of  fiscal  year  1988,  Congress  au- 
thorized the  President  pro  tempore 
and  the  Speaker  to  issue  pay  orders 
setting  pay  rates  for  staff  positions  in 
their  respective  Houses.  A  uniform 
pay  ceiling,  set  by  the  Speaker's  most 
recent  pay  order  in  the  100th  Con- 
gress, is  higher  than  either  of  the 
rates  specified  in  clause  6(c)  of  rule 
XI. 

If  the  Rules  of  the  House  are  re- 
adopted  for  the  101st  Congress  con- 
taining the  obsolete  language  of  the 
current  clause  6(c)  of  rule  XI,  there  is 
concern  that  the  language  in  the  rule 
would  be  construed  as  the  "latest  rule- 
making" action  of  the  House.  To  avoid 
this  potential  ambiguity,  this  amend- 
ment revises  the  rule  to  eliminate  all 
references  to  executive  branch  pay 
levels.  This  amendment  makes  no 
changes  in  pay,  and  the  ceilings  now  in 
effect  would  continue  unchanged. 

The  10th  amendment  proposes  to 
expand  permissible  references  to  the 
Senate  in  House  debate  by  allowing 
Members  to  include  factual  descrip- 
tions of  Senate  action  or  inaction  on  a 
measure  then  under  debate  in  the 
House  and  to  allow  quotation  from 
Senate  proceedings  when  such  quota- 
tion is  relevant  to  making  legi^tive 
history  for  a  measure  then  under 
debate.  The  change  would  only  apply 
when  a  measure,  or  a  companion 
measure,  is  under  debate  in  the  House. 
Characterizations  of  Senate  action  or 
inaction  or  of  individual  Members  of 
the  Senate  would  remain  improper. 

The  nth  amendment  seeks  to 
ammd  clause  5  of  rule  XV  to  allow  the 
Sp<«ker  to  reduce  the  time  subsequent 
to  the  first  15-minute  vote  to  not  less 
than  5  minutes  on  a  series  of  rollcall 


votes  on  amendments  reported  back  to 
the  House  from  the  Committee  of  the 
Whole.  The  amendment  does  provide, 
however,  that  if  there  is  intervening 
business  between  these  votes,  the  sub- 
sequent vote  on  any  amendment  re- 
ported to  the  House  must  again  l>e  15 
minutes  in  duration  and  any  following 
votes  may  tsfixi  be  reduced  to  not  less 
than  5  minutes. 

The  12th  amendment  makes  two 
changes  in  daiise  1  of  House  nile 
XXVm.  The  first  change  provides 
that  when  a  motion  to  instruct  confer- 
ees is  under  consideration,  the  debate 
time  must  Xte  equally  divided  between 
the  majority  and  the  minority.  Fur- 
ther, the  amendment  provides  that  if 
both  the  majority  and  minority  mem- 
bers recognized  are  in  favor  of  the 
motion,  that  the  debate  time  must  l}e 
divided  three  ways  to  give  an  opponent 
of  the  motion  20  minutes  of  debate  on 
the  motion  to  instruct  the  conferees. 
The  second  change  relates  to  motions 
to  instruct  conferees  who  have  been 
meeting  for  20  calendar  days.  The 
amendment  requires  a  Member  to  an- 
nounce to  the  Hou^  his  intention  to 
offer  a  motion  to  instruct  conferees  on 
the  calendar  day  before  he  intends  to 
make  the  motion  and  also  requires  the 
Member  to  announce  what  tiis  motion 
will  be  in  order  that  other  Members 
may  be  on  notice  of  the  subject  of  the 
motion  to  instruct. 

Finally,  Mr.  Speaker,  the  14th 
amendment  increases  the  size  of  the 
Permanent  Select  Committee  on  Intel- 
ligence from  17  members  to  19. 

Mr.  Speaker,  that  concludes  my  ex- 
planation of  the  package  of  rules 
changes  embodied  in  House  Resolu- 
tion 5. 

D  1420 

Mr.  EDWARDS  of  Oldahoma.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consimie. 

Mr.  Speaker,  it  is  my  intention  that 
after  the  debate  Is  concluded  we  will 
try  to  defeat  the  previous  question  so 
that  we  are  able  to  offer  a  substitute. 

Mr.  Speaker,  I  yield  6  minutes  to  the 
gentleman  from  Tennessee  [Mr.  Quil- 
len],  the  ranking  Republican  member 
of  the  Committee  on  Rules. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  to  ask  for  a  "no" 
vote  on  the  previous  question,  so  that 
the  House  will  have  an  opportunity  to 
consider  an  alternative  package  of 
House  rules  changes  proposed  by  the 
Republican  Conference. 

Mr.  Speaker,  I  would  like  to  address 
particularly  some  of  those  proposed 
changes  in  the  Republican  package 
which  affect  the  House  Rules  Commit- 
tee. I  have  served  as  the  ranking  Re- 
publican member  of  the  Rules  Com- 
mittee since  1975  and  I  speak  from  ex- 
perience when  I  say  there  is  a  need  for 
procedural  change. 


The  first  proposal  I  would  like  to  ad- 
dress deals  with  the  increasing  use  of 
restrictive  riQes  which  limit  or  some- 
times prohibit  amendments.  The  use 
of  restrictive  rules  has  increased  in 
each  of  the  last  six  Congresses.  In  the 
95th  Congress  only  12  percent  of  the 
rules  providing  for  initial  consider- 
ation of  bills  were  restrictive.  By  the 
100th  Congress  43  percent  of  rules 
providing  for  such  consideration  were 
restrictive.  This  procedure  hurts 
Democrats  and  Republicans  alike. 
Your  constituents  sent  you  here  to 
represent  them.  When  a  restrictive 
rule  from  the  Rules  Committee  pre- 
vents you  from  offering  your  ideas  for 
the  consideration  of  the  House,  your 
constituents  lose  part  of  their  repre- 
sentation. The  Nation  loses  because 
some  good  ideas  may  never  even  be 
considered  by  the  House.  While  there 
may  be  a  few  occasions  when  the  use 
of  a  restrictive  rule  is  appropriate,  its 
use  has  become  commonplace.  It  is  a 
procedure  which  should  be  used  only 
in  exceptional  circumstances. 

The  Republican  proposal  for  improv- 
ing the  House  rules  would  deal  with 
this  problem  by  prohibiting  any  rule 
from  the  Rules  Committee  restricting 
amendments,  unless  the  chairman  of 
the  Rules  Committee  has  orally  an- 
nounced in  the  Hoiise,  at  least  4  legis- 
lative days  prior  to  the  Rules  Commit- 
tee meeting  on  the  matter,  that  less 
than  an  open  amendment  process 
might  be  recommended  by  the  com- 
mittee. 

If  tills  proposed  rule  change  is 
adopted  it  would  not  eliminate  all  re- 
strictive rules,  but  it  would  at  least 
ensure  that  there  is  adequate  time  to 
consider  whether  a  restrictive  rule  is 
really  necessary. 

Mr.  Speaker,  another  problem  which 
has  gotten  worse  in  recent  years  is  the 
use  of  self-executing  rules  from  the 
Rules  Committee.  Self-executing  rules 
are  those  wliich  provide  for  the  auto- 
matic adoption  of  an  amendment  or 
other  matter  upon  the  adoption  of  the 
rule.  This  takes  away  from  the  House 
the  opportunity  for  a  separate  vote  on 
the  substance  of  the  matter.  This  is  a 
procedure  which  was  not  used  at  all 
during  the  96th  Congress.  It  was  used 
on  Just  1  percent  of  the  rules  in  the 
97th  Congress.  By  the  100th  Congress 
it  was  used  on  16  percent  of  rules  re- 
ported by  the  Rules  Committee. 

Mr.  Speaker,  denial  of  Members' 
rights  to  have  separate  votes  on 
amendments  should  be  discouraged. 
The  Republican  proposal  for  changes 
in  the  House  rules  would  improve  tills 
situation  by  prohibiting  self -executing 
rules  from  the  Rules  Committee, 
unless  there  was  a  two-thirds  vote  of 
the  House  to  agree  to  consider  such  a 
rule. 

This  change  would  serve  to  reduce 
the  number  of  self -executing  rules.  It 
would  not  be  so  easy  to  deny  Members 
the  right  to  have  a  separate  vote  on 


separate  Issues.  This  should  not  be  a 
partisan  issue,  Mr.  Speaker.  Both 
Democrats  and  Republicans  should 
have  the  ability  to  vote  for  things  they 
favor  without  tiaving  to  swallow  at  the 
same  time  tilings  they  oppose. 

Mr.  Speaker,  another  problem  which 
was  been  with  us  for  years  Is  the  large 
numl)er  of  waivers  of  the  Budget  Act 
which  have  been  included  in  rules  re- 
ported from  the  Rules  Committee.  Mr. 
SpesJcer,  if  we  are  going  to  have  a 
Budget  Act,  we  should  follow  it. 

In  the  last  Congress,  Mr.  Speaker, 
there  were  37  Budget  Act  waivers  and 
another  47  waivers  of  all  points  of 
order,  which  would  include  the  Budget 
Act.  Mr.  Speaker,  the  use  of  budget 
waivers  might  be  Justified  in  rare  cir- 
cumstances, but  it  is  not  Justified  in 
the  large  numt}er  of  cases  where  it  has 
been  used. 

Moreover,  the  use  of  blanket  waivers 
of  all  points  of  order  has  increased 
from  none  in  the  96th  Congress  to  47 
in  the  100th  Congress.  When  blanket 
waivers  of  sill  points  of  order  are  used 
it  is  difficult  for  Members  to  know 
wiiich  specific  rules  are  being  violated. 
This  is  not  good  procedure,  Mr.  Speak- 
er. 

The  Republican  proposal  for  im- 
provements in  the  House  rules  would 
require  that  any  report  from  the 
Rules  Committee  on  a  rule  waiving 
the  Budget  Act  would  include  an  ex- 
planation and  Justification  of  the 
waiver.  The  Rules  Committee  report 
would  also  be  required  to  Include  any 
comments  received  from  the  Budget 
Committee  concerning  the  budget 
waiver. 

The  proposed  Republican  rules 
changes  would  provide  that  a  separate 
vote  could  be  demanded  on  any  budget 
act  waiver.  In  addition,  rules  contain- 
ing blanket  waivers  of  all  points  of 
order  would  require  a  two-thirds  vote 
for  consideration.  This  should  help  to 
reduce  the  number  of  blanket  waivers. 

Mr.  Speaker,  these  changes  I  have 
described  are  not  partisan  clianges. 
They  would  be  good  for  Democrats 
and  Republicans  alike.  Therefore,  I 
ask  for  a  "no"  vote  on  the  previous 
question  so  that  it  wUl  be  possible  to 
offer  the  Republican  package  of  im- 
provements to  the  House  rules. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  3  minutes  to  the  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  the 
result  of  gerrymandering  of  congres- 
sional districts  around  the  country  fol- 
lowing the  1980  decennial  census  has 
given  us  little  change  In  the  makeup 
of  the  House  during  the  1980's.  Fewer 
than  20  percent  of  our  races  were  seri- 
ously contested  In  the  last  election.  So 
the  Democratic  Party  wiU  again  con- 
trol this  House  with  a  wide  margin  of 
261  to  174  and  we  will  be  playing  by 
rules  promulgated  by  the  inajority 
party. 


Despite  it  all,  we  on  the  Republican 
side  seek  to  defeat  the  previous  ques- 
tion to  make  a  couple  of  points.  The 
first  is  tliat  the  rules  of  this  body  have 
not  been  reformed  in  a  comprehensive 
bipartisan  way  in  a  number  of  years, 
but  they  really  do  need  it.  And  there  is 
an  urgent  need  for  reform. 

But  instead  of  reform  we  get  isolated 
adjustanents  with  each  new  Congress. 
Gradually,  minority  rights  have  been 
eroded  and  the  party  In  power  is 
strengthened. 

I  say  we  ought  to  have  comprehen- 
sive reform.  We  should  t>an  proxy 
voting,  reduce  the  number  of  subcom- 
mittees, cut  staff,  cut  spending,  halt 
abuses  of  franked  mail,  stop  campaign- 
ing at  taxpayers'  expense,  and,  most 
importantly,  blow  the  doors  off  the 
Chamber  and  let  in  the  clean,  fresh  air 
of  open  and  free  debate.  Those  re- 
forms would  make  this  a  more  repre- 
sentative House,  a  better  House. 

We  on  this  side  of  the  aisle  have 
such  a  proposal  to  make.  We  have  a 
better  plan.  We  can  give  the  American 
people  a  glimpse  of  what  the  legisla- 
tive branch  of  government  would  be 
like  under  Republican  rules. 

Mr.  Speaker,  I  have  designated  the 
gentleman  from  Oklahoma,  Mr. 
MicKrr  Edwards,  our  new  chairman 
of  our  policy  committee,  to  shepherd 
the  debate  on  our  side  during  the  bal- 
ance of  today  In  this  regard. 

But  In  conclusion,  Mr.  Speaker,  tills 
is  the  bicentennial  Congress.  It  should 
be  sometiiing  special.  It  should  be  the 
beginning  of  a  new  era  In  our  great 
Democratic  experiment.  I  would  like 
to  think  of  It  as  being  a  Congress  of 
restoration,  restoring  representative 
government  to  Its  rightful  place  at  the 
center  of  that  experiment,  at  the  focus 
of  our  political  life  and  at  the  heart  of 
what  we  do  in  tills  House. 

Representative  government  begins 
with  us  and  the  rules  we  set  for  our- 
selves. In  this  bicentennial  Congress 
we  ought  to  set  a  good  example  and 
adopt  some  better  rules. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

D  1430 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solo- 
mon]. 

Mr.  SOLOMON.  Mr.  Speaker,  the 
House  of  Representatives  is  beginning 
its  third  centvuy  of  existence,  with  the 
swearing  of  Members  of  the  101st  Con- 
gress, tills  oldest  and  greatest  national 
representative  assembly  celebrates  a 
historic  achievement. 

And  while  all  Members  feel  a  Justifi- 
able sense  of  pride  In  serving  at  such 
time  of  commemoration  and  congratu- 
lation. I  l>elleve  the  times  also  compel 
us  to  face  up  to  the  fact  that  this 
House  is  experiencing  an  institutional 
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orlais  of  profoundly  disturbing  propor- 
tions. 

Indeed,  If  this  House  cannot  find  a 
better  and  more  responsible  way  of 
m»w^ng  its  affairs  and  meeting  its 
constitutional  obligations,  the  inter- 
ests of  the  whole  country  will  continue 
to  suffer.  And  the  lofty  ideal  of  repre- 
sentative government  will  be  held  in 
disrepute. 

The  evidence  of  crisis  can  be  seen  all 
around  us.  The  House  gets  organized 
late  and  spends  most  of  the  year  meet- 
ing on  only  2  or  3  days  a  week.  The 
proliferation  of  subcommittees  and 
staff  has  led  inevitably  to  a  strangula- 
tion of  the  committee  system— where 
most  of  our  worli  has  to  get  done.  As 
subcommittees  compete  for  tiu-f  suid 
for  the  undivided  attention  of  Mem- 
bers, full  committees  employ  slcewed 
party  ratios,  proxy  voting,  and  one- 
third  Quonun  rules  In  order  to  get  any 
legislation  through  at  all. 

In  the  full  House,  the  majority 
party's  leadership  has  turned  increas- 
ingly toward  the  use  of  closed  rules 
and  so-called  self-executing  rules  in 
order  to  keep  the  wheels  of  legislative 
machinery  turning— however  creaklly. 
And  the  Rules  Committee  now  spends 
most  of  its  time  writing  exceptions  to 
House  rules  and  issuing  budget  waiv- 
ers. 

Reconciliation  and  appropriations 
bills  are  littered  with  extraneous  lan- 
guage and  imauthorized  programs. 
Meanwhile,  bills  are  reaching  the  floor 
that  were  never  pamed  by  any  commit- 
tee—complete rewrites  are  undertaken 
in  secret  by  committee  kingpins  whose 
Jurisdictional  lines  overlap.  Amend- 
ments are  Idlled  or  resurrected  at  will, 
depending  on  the  majority  leader- 
ship's pleasure. 

A  decade  ago.  less  than  one-tenth  of 
the  public  laws  enacted  by  Congress 
were  of  a  commemorative  or  nonsub- 
stantive nature.  In  the  100th  Con- 
gress, more  than  one-third  of  the 
public  laws  paoed  were  in  the  com- 
memoraUve  or  nonsubstantive  cate- 
gory. And  the  unfinished  public  busi- 
ness of  our  country  continues  to  be 
left  unattended. 

Mr.  J^Deaker,  the  blame  for  this  in- 
stttutioDal  crisis  can  be  attributed  to 
many  causes.  But  candor  compels  us  to 
reoogniae  that  the  perpetuation  of 
eriris  has  come  to  serve  the  political 
interests  of  the  majority  leadership.  In 
omductlng  its  business,  the  emphasis 
this  House  has  placed  on  so-called  ef  f  i- 
deney  has  been  purchased  at  the  ex- 
pense of  accountability. 

jmmes  Madison,  who  was  a  member 
of  the  first  House  of  Representatives 
aOO  years  ago,  was  also  bothered  by 
the  i»oblem  of  balancing  efficiency 
with  accountability.  And  he  warned  us 
about  it  in  the  Federalist  pi^iers.  In 
writing  q>ecdfically  about  the  func- 
tions of  the  House  of  Representatives. 
Mft<««™'  practically  envisioned  the 
present-day  situation  in  this  House: 


The  countenance  of  the  Oovemment  may 
become  more  Democratic,  but  the  soul  that 
animates  it  will  be  more  ollgarhlc.  The  ma- 
chine will  be  enlarged,  but  the  fewer,  and 
often  the  more  secret,  will  be  the  springs  by 
which  Its  motions  are  directed. 

Mr.  Speaker,  this  house  is  conduct- 
ing its  business  in  an  increasingly 
autocratic,  irrational,  and  unfair 
manner.  The  House  is  becoming  ever 
more  crippled  in  the  exercise  of  its 
oversight  responsibilities  and  in  its  au- 
thority over  the  Federal  Budget.  And 
may  I  say  that  the  "business  as  usual" 
rules  package  that  it  being  offered  by 
the  majority  today  does  not  even 
begin  to  address  these  problems. 

We  must  defeat  the  previous  ques- 
tion so  that  the  House  will  have  an  op- 
portunity—today— to  debate  and  vote 
on  a  rules  pacluge  which  really  does 
offer  reform,  a  rules  paclu^e  which 
really  does  restore  accountability  to 
the  deliberations  of  this  House. 

Mr.  Speaker,  the  Republican  rules 
pacluge  was  not  fashioned  by  a  secret 
task  force.  Ideas  and  suggestions  were 
solicited  from  every  Memtier  on  this 
side  of  the  aisle.  The  package  address- 
es every  significant  aspect  of  how  the 
House  is  to  be  managed. 

It  places  particular  emphasis  on  the 
committee  system  and  the  budget 
process,  those  two  areas  which  in- 
formed observers  have  long  identified 
as  being  the  most  indicative  of  how 
the  House  is,  in  fact,  being  misman- 
aged. 

THE  COIOCITTEE  STSTXM 

Turning  first  to  the  committee 
system.  I  would  note  that  the  Republi- 
can rules  package  incorporates  many 
worthwhile  proposals  that  have  been 
offered  in  the  past.  In  the  interest  of 
fairness  and  accountability,  we  pro- 
pose: 

Requiring  that  party  membership 
ratios  on  aU  standing,  select,  and  con- 
ference coDunlttees  (with  the  excep- 
tion of  the  ethics  committee)  reflect 
the  party  ratio  in  the  full  House; 

Requiring  a  better  balance  in  the  al- 
location of  staff  positions,  as  well  as 
reducing  the  runaway  growth  in  the 
nimiber  of  staff  positions; 

Eliminating  proxy  voting  in  commit- 
tees; and 

Mandating  that  a  working  quorum 
consist  of  a  majority  of  members  on  a 
committee. 

A  couple  uf  new  proposals  this  year, 
in  the  interest  of  fairness  and  account- 
ability, include: 

Requiring  that  committee  meetings 
be  kept  open  for  all  but  the  most  com- 
pelling national  security  or  personal 
reasons;  and 

Requhing  that  committee  reports  on 
bills  include  the  names  of  those  Mem- 
bers who  voted  for  and  against  it.  and. 
in  the  case  of  a  nonrecorded  vote,  the 
names  of  those  Members  who  were  ac- 
tually present  when  the  bill  was  or- 
dered reported. 


In  the  interest  of  having  an  efficient 
committee  system,  we  propose: 

Limiting  the  niunber  of  subcommit- 
tees: and 

Eliminating  the  practice  of  joint  re- 
ferrals to  multiple  committees,  while 
retaining  authority  for  the  Speaker 
and  the  committee  of  original  Jurisdic- 
tion to  assign  sequential  or  split  refer- 
rals. 

On  a  new  proposal  this  year,  the  Re- 
publican rules  pacluLge  would  require 
the  Rules  Committee  to  report  by  the 
end  of  this  year  a  more  rational  and 
functional  jurisdictional  system  for 
committees,  aimed  at  eliminating  the 
present  overlappings  and  inefficien- 
cies. 

THE  BXTDOBT  PROCESS 

Turning  now  to  the  budget  process- 
something  which  lies  at  the  very  heart 
of  government  and  on  which  the  con- 
stitution places  special  responsibilities 
for  the  House— the  Republican  rules 
paclLage  also  retains  several  past  pro- 
posals. We  propose: 

Liimiting  the  size  of  appropriations 
in  both  short-  and  long-term  continu- 
ing resolutions; 

Prohibiting  legislative  language  and 
unauthorized  matters  in  long-term 
CR's: 

Requiring  that  long-term  CR's  con- 
tain the  full  text  of  all  provisions  to  be 
enacted,  as  well  as  cost  estimates; 

Requiring  that  all  general  appro- 
priations measures  include  a  listing  of 
all  legislative  provisons  and  unauthor- 
ized activities  being  fimded  therein; 
and 

Putting  teeth  back  into  the  reconcil- 
iation process  by  eliminating  extrane- 
ous items  from  such  bills  and  requir- 
ing that  waivers  of  the  budget  act  be 
subject  to  a  vote  by  the  full  house. 

In  addition,  the  Republican  rules 
paclcage  this  year  contains  important 
new  safeguards  for  the  budget  process. 
We  propose: 

Giving  the  President  authority  to  re- 
scind budget  authority  for  any  unau- 
thorized program,  unless  Congress 
enacts  a  Joint  resolution  of  disapprov- 
al. This  new  provision  would  serve  two 
purposes.  It  would  give  the  President 
much  needed  authority  to  control  the 
spending  add-ons  that  have  made  such 
a  mockery  of  the  budget  process.  And 
it  would  compel  the  authorizing  com- 
mittees to  revive  the  oversight  and  au- 
thorization processes  that  have  been 
neglected  so  seriously  in  recent  years. 

And,  finally,  we  propose: 

Requiring  automatic  rollcall  votes 
on  final  passage  for  all  appropriations 
bills,  tax  hikes,  member  pay  raises, 
conference  reports,  budget  resolutions, 
and  increases  in  the  national  debt 
limit. 

MAHAOniO  THE  HOUSE 

The  Republican  rules  package  also 
contains  a  number  of  provisions  that 
would  affect  the  way  in  which  sessions 
in  the  full  House  are  conducted  and 


the  manner  in  which  staff  is  treated. 
Aside  from  requiring  a  5-day  work- 
week, the  Republican  pacliage  con- 
tains some  interesting  new  ideas.  We 
propose: 

Allowing  motions  to  recommit,  in- 
cluding those  with  instructions,  on  all 
bills: 

Requiring  4-day  notice  before  the 
Rules  Committee  could  meet  to  report 
less  than  an  open  rule; 

Malting  so-called  self-executing 
rules,  which  by  their  very  nature  serve 
to  approve  other  pieces  of  legislation, 
subject  to  a  two-thirds  vote  of  the  full 
House;  and,  finally 

Requiring  legislation  by  June  30  of 
this  year  that  would  apply  essential 
health,  safety,  labor,  and  civil  rights 
laws  to  Congress.  Isn't  it  about  time 
that  the  laws  we  require  the  rest  of 
the  country  to  live  by  were  upheld  in 
Congress  as  well?  This  is  an  atrocious 
double-standard  which  has  been 
crying  out  for  redress. 

OOHCLUSIOH 

I  would  Just  conclude.  Mr.  Speaker, 
by  making  one  observation.  This  brief 
debate  here  this  afternoon  may  seem 
to  many  members,  particularly  on  the 
majority  side  of  the  aisle,  to  be  Just 
another  pro  forma  exercise.  But  on 
this  side  of  the  aisle,  we  are  viewing  it 
very  seriously. 

The  House  of  Representatives  is 
facing  a  crisis  of  accoimtability.  And 
the  tenor  of  the  proceedings  here  this 
afternoon,  on  the  first  day  of  the  101st 
Congress,  wiU  go  a  long  way  toward 
determining  whether  or  not  this 
House  can  put  itself  in  order. 

May  I  say  that  a  continuation  of  the 
status  quo— "business  as  usual"— is  un- 
acceptable. And  the  day  when  mem- 
bers on  this  side  of  the  aisle  will  Just 
sit  back  and  take  it  is  long  since  over. 
Power  is  abused  in  this  Chamber  and 
throughout  this  House.  And  the  Amer- 
ican people  are  going  to  become  better 
informed  about  it— you  can  bet  on 
that. 

Early  in  my  remarks,  Mr.  Speaker,  I 
quoted  form  James  Madison,  another 
one  of  his  statements  in  the  Federalist 
papers  resonates  loudly  in  our  present 
situation: 

Complaints  are  everywhere  heard  that  the 
public  good  Is  disregarded  In  the  conflicts  of 
rival  parties,  and  that  measures  are  to  often 
decided,  not  according  to  the  rules  of  Justice 
and  the  rights  of  the  minor  party,  but  by 
the  superior  force  of  a  self-interested  and 
overbearing  majority. 

A  more  accurate  description  of  this 
House  of  Representatives  could  not  be 
written.  This  House  is  becoming  un- 
representative and  \mdemocratic.  And 
be  advised  that,  starting  today.  This 
side  of  the  aisle  is  going  to  do  some- 
thing about  it. 

BCr.  EDWARDS  of  Oklahoma.  Mr. 
I^>eaker.  I  yield  2  minutes  to  the  gen- 
Uonan  from  Pennsylvania  [Mr. 
WAUcn]. 


Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

The  other  day,  Mr.  Speaker,  I  saw  a 
sign  on  the  back  of  a  car  that  said. 
"Do  not  steal  from  the  government, 
they  do  not  like  the  competition."  The 
problem  with  that  is  that  it  says  some- 
thing about  the  kind  of  faith  that 
people  have  in  Government  and  the 
kind  of  trust  that  they  have  in  Gov- 
ernment, and  it  seems  to  me.  some- 
thing about  the  rules  process  because 
the  fact  is  that  the  rules  we  are  prob- 
ably going  to  adopt  today  are  essen- 
tially the  same  rules  we  have  been  op- 
erating imder  for  the  last  several  ses- 
sions, and  they  do  not  mean  much. 

Whenever  the  majority  decides  that 
the  rules  should  be  put  aside  to  do 
something  they  want  to  do,  they 
simply  set  the  rules  aside.  We  have  a 
rule  in  this  House  that  says  before  we 
spend  money  we  need  to  authorize  the 
money.  In  other  words,  before  the 
money  can  be  si>ent  on  one  side  we  are 
supposed  to  have  a  committee  look  at 
it  and  actually  authorize  that  spend- 
ing. 

All  the  time  in  Congress  we  are 
saying  that  we  do  not  want  to  have 
that  rule  apply,  that  we  set  aside  the 
authorization  process  in  favor  of  only 
an  appropriation  process,  and  then  we 
wonder  why  we  spend  so  much  money 
that  we  cannot  afford. 

I  would  hope  that  Members  will 
defeat  the  previous  question.  I  hope 
that  in  so  doing  they  will  allow  Mem- 
bers to  offer  a  rules  package  that  will 
hold  Members  more  accountable.  That 
is  the  whole  effort  that  is  before  us 
here  today,  whether  or  not  we  will  l>e 
held  accountable  by  the  voters  for 
that  which  we  do,  or  whether  or  not 
we  will  use  the  rules  that  we  have 
been  using  over  the  last  several  years 
to  simply  ignore  the  will  of  the  people 
and  to  ignore  representative  democra- 
cy. I  would  hope  we  would  defeat  the 
previous  question,  adopt  a  new  rules 
package.  Let  us  be  held  accountable. 
Let  us  have  rules  that  mean  some- 
thing rather  than  what  we  have  had 
before  that  do  not  mean  much. 

Mr.  EHDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  jrield  3  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Prenzxl]. 

Mr.  FRENZEL.  Mr.  Speaker,  we 
have  on  this  side  of  the  aisle  com- 
plained about  the  rules  for  years  with 
no  tallying  effect  on  the  makeup  of 
those  rules,  and  we  are  doing  so  again 
today,  and  I  am  not  going  through  the 
awful  litany  of  the  unfairness  of  the 
rules  to  the  minority  or  the  way  that 
the  rules  work,  how  they  are  invoked, 
the  limitations  in  the  rules  that  pre- 
vent the  offering  of  amendments  that 
squelch  debate  and  prevent  this  House 
from  working  in  the  way  that  the 
framers  expected  it  to  worlL.  Those 
points  are  all  well-known  and  need  not 
be  further  developed. 

It  is  only  my  hope  that  sometime  in 
the  future  there  will  be  a  majority 


with  the  good  sense  to  restore  to  the 
House  those  rules  which  allow  it  to 
woric  their  will  and  allow  a  majority  to 
complete  their  program,  and  yet  allow 
a  minority  to  attack  that  program,  and 
have  a  fair  shot  at  it,  which  is  not  the 
case,  under  the  way  the  rules  are  writ- 
ten and  imder  the  way  the  rules  are 
employed  at  this  time. 

However,  I  do  have  one  point  I 
would  like  to  make  and  that  Is  that 
the  new  rules,  there  is  a  change,  and  it 
is  that  the  House  rule  No.  1  is  going  to 
be  amended  by  adding  a  new  clause  10 
creating  a  permanent  Office  of  the 
Historian  of  the  House. 

I  think  most  Memisers  of  this  House 
have  not  got  any  idea  that  we  have  a 
historian.  As  a  matter  of  fact,  in  1982, 
the  House  rejected  the  idea  of  creating 
or  establishing  an  Office  of  House  His- 
torian, beat  that  proposition  rather 
badly,  132  to  180.  After  that  very  stem 
defeat  the  rulers  of  this  establishment 
created  the  Office  anyway,  and  we 
have  had  for  a  couple  of  years  a  House 
historian.  Now,  theoretically,  this  Job 
was  created  so  that  we  could  prepare 
for  the  Bicentennial  Congress. 

D  1440 

We  have  had  a  nice  bicentennial 
Congress,  and  now  I  guess  we  are 
going  to  have  another  nice  bicenten- 
nial Congress.  That  Job  will  terminate 
on  September  30  under  the  current 
rules.  By  approving  the  rules  which 
are  presented  to  us  today,  we  are  going 
to  make  that  Job  permanent  and 
create  another  high  wage  Job,  notwith- 
standing the  fact  that  we  Iiave  a  fine 
Library  of  Congress  to  help  us  with 
our  history,  we  have  a  fine  Capitol 
Historical  Society,  and  we  have  com- 
mittees by  the  score  that  can  help  us 
with  history,  but  nevertheless,  because 
the  Senate  had  an  historian,  we  have 
to  have  an  historian. 

Mr.  Speaker,  this  is  an  absurd  use  of 
the  taxpayers'  money,  and  it  alone 
should  cause  the  defeat  of  the  rules 
that  are  being  submitted  today. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tleman from  California  [Mr.  Lewis], 
chairman  of  the  Republican  Confer- 
ence.      

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  certainly  appreciate  the  fact  that 
the  gentleman  from  Oklahoma  is 
being  so  generous  with  his  time. 

I  had  planned  to  take  no  time  at  all 
on  this  issue,  but  I  could  not  help  but 
choose  a  moment,  this  moment,  to  re- 
spond to  the  Speaker's  comment  to 
the  House  earlier  today.  The  newly 
elected  Speaker  indicated  that  within 
this  great  body  we  sit  at  a  table  as 
equals,  and  that  that  table  is  indeed, 
by  his  description,  a  round  table,  with 
no  head,  no  tail,  but.  rather,  one  in 
which  the  entire  family  comes  togeth- 
er. 
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Let  me  suggest  that  the  glue  that 
holds  such  a  table  together  involves 
the  rules  of  the  House. 

It  has  been  suggested  by  people  who 
know  mu<di  more  about  the  rules  and 
processes  of  the  House  than  I.  that 
from  time  to  time  that  glue  has  not 
been  applied  with  fairness  and  equali- 
ty. I  would  suggest  that  as  we  address 
the  qtiestion  of  revising  the  rules  of 
this  House,  we  also  pay  careful  atten- 
tion to  the  way  in  which  we  exercise 
those  rules.  If  fairness  is  a  part  of  the 
process,  indeed  we  will  all  enjoy  our 
work  at  that  round  table. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
^>eaker.  I  yield  4  minutes  to  the  gen- 
tlonan  from  Georgia  [BCr.  Gingrich]. 
Mr.  GINGRICH.  Mr.  Speaker,  I 
tb^nk  the  gentleman  from  Oklahoma 
for  yielding  this  time  to  me. 

I  guess  what  I  would  like  to  do  for 
Just  a  minute  is  put  in  some  kind  of 
context  what  we  are  going  through 
today  and  why  this  is  both  very,  very 
important  and  at  the  same  time  very, 
very  obscure.  Most  of  the  real  struc- 
tures of  power  set  up  by  a  parliamen- 
tary body  like  the  U.S.  House  are  set 
up  by  the  way  the  rules  are  struc- 
tured, by  the  way  the  committees  are 
structured,  and  by  the  way  the  sched- 
ule is  designed,  so  that  very  often  the 
choices  Members  actually  get  to  make 
on  a  day-to-day  basis  on  the  floor  of 
the  House  have  been  prearranged.  It  is 
like  playing  a  card  game  when  on 
some  dajrs  one  side  gets  17  cards  and 
the  other  side  gets  4  cards,  or  playing 
a  card  game  where  one  side  deals  to 
itself  only  imtil  it  gets  4  aces.  These 
initial  clearly  not  exciting,  clearly  not 
dynamic,  fights  over  rules,  fights  over 
the  very  structure  of  the  system  go  to 
the  heart  of  a  legislative  body. 

I  listened  with  great  interest  earlier 
as  the  Speaker  indicated  more  interest 
in  bipartisanship  than  I  suspect  we 
have  heard  from  a  Sp^Jcer  in  modem 
^fi«a«  I  think  if  one  were  to  go 
through  the  speech  of  the  Speaker 
and  Just  take  the  number  of  times  he 
used  the  term,  "bipartisanship"— he 
said  we  would  have  to  rise  above  parti- 
sanship, and  he  said  we  have  to  have  a 
round  table  so  the  whole  family  could 
gather  »"«<  we  could  all  sit  at  the  main 
table— if  we  were  to  take  step-by-step 
the  number  of  promises  that  were  a 
good  public  oratory  and  then  look  at 
the  rules  that  have  been  offered  which 
in  tatt  further  shift  power  toward  the 
Democrats  and  further  design  a 
system  where  the  vote  of  the  Ameri- 
can pe<H>le  is  less  important  than  the 
structure  of  power  in  the  House,  there 
is  a  huge  gap. 

One  of  the  things  I  hope  we  will  do 
is  look  at  how  this  House  could  be  run 
if  the  Donocrats  wanted  to  be  biparti- 
san. One  of  the  first  steps  toward  that, 
frankly,  is  the  Republican  rules  pack- 
age being  offered  today.  Because  we 
have  been  in  the  minority  so  long,  be- 
cause we  are  in  a  position  to  look  at 


what  power  does  and  how  power  is 
abused,  because  literally  we  have  to  go 
back  to  1954  to  find  any  Republican 
running  a  committee,  setting  up  a 
schedule,  hiring  a  majority  staff,  or 
serving  as  chairman,  there  has  been  a 
long  process  now  of  what  will  be  35 
years  this  year,  36  years  by  the  end  of 
this  Congress,  of  the  Democrats  hold- 
ing power. 

What  I  want  to  challenge  my  friends 
in  the  Democratic  Party  to  do  is  to 
look  seriously  at  the  Speaker's  speech 
and  decide— was  it  just  flimflam,  or 
are  you  serious?  Do  you  truly  want  bi- 
partisanship, which  would  mean  fair 
rules,  fair  scheduling,  and  fair  staff- 
ing, or  in  fact  is  this  Just  good  propa- 
ganda? 

Then,  second,  I  would  challenge  the 
news  media  to  recognize  that  while 
the  Presidency  is  easy  to  cover,  the 
budget,  argimients  over  the  fabric  of 
the  law,  the  structure  of  power  over 
the  bureaucracy,  those  fundamental 
decisions  about  how  the  Government 
runs  are  very  often  decided  far  more 
in  the  House  than  in  the  Senate  or  in 
the  White  House,  and  that  while  it  is 
harder  and  more  complicated  to  tell 
the  story  of  legislation  as  it  evolves 
from  subcommittee  to  committee,  as  it 
goes  from  committee  to  the  Rules 
Committee,  as  it  comes  to  the  floor 
under  what  are  very  often,  very  bi- 
zarre and  archane  procedures,  while 
that  is  difficult  to  explain  in  the  age 
of  9-second  sound  bites  and  14-second 
stories,  it  is  hard  to  understand. 

This  particular  drama  that  is  begun 
today,  this  particular  process  is  vital. 
It  is  a  key  part  of  the  constitutional 
freedoms  and  the  decisions  being  made 
today  and  in  coming  weeks  about 
whether  power  is  to  lie  shared  fairly 
and  in  true  bipartisanship,  or  whether 
power  is  in  fact  to  be  extorted  by  the 
majority  piu«ly  on  its  behalf  in  a 
highly  partisan  manner,  those  deci- 
sions are  real,  they  are  vital,  and  they 
slu«>e  the  entire  coming  Congress. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  myself  the  remaining 
time  on  our  side. 

The  SPEAKER  pro  tempore  (Mr. 
KoDtK).  The  gentleman  from  Oldsiho- 
ma  [Mr.  Edwards]  is  recognized  for  6 
minutes. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  this  vote  will  set  the  tone  for 
the  101st  Congress.  It  will  tell  us.  both 
Democrats  and  Republicans,  what  we 
can  expect  from  each  other  as  we  at- 
tempt to  deal  with  the  problems  and 
the  opportunities  that  lie  before  the 
America  of  the  1990's.  And  it  will  teU 
the  American  people  what  they  can 
expect  from  us. 

You  know  and  I  know,  Mr.  Speaker, 
and  increasingly  the  American  people 
know,  that  how  we  do  things  here 
often  determines  what  we  do.  If  we  re- 
strict the  right  of  our  Members  to 
offer  amendments  to  legislation 
brought  to  us  by  the  leadershU>,  we  re- 


strict the  right  of  the  people  to  be  rep- 
resented and  we  increase  the  possibili- 
ty that  legislation  will  be  passed  which 
they  would  not  want  and  which  we 
would  not  pass  in  an  open  forum  with 
the  right  to  amend  and  debate.  If  we 
do  not  record  the  votes  of  Members  on 
bills  that  tax  or  spend,  we  make  it 
easier  both  to  tax  more  and  to  spend 
more,  because  we  can  do  so  without 
being  held  accountable. 

Mr.  Speaker,  every  parliamentary 
body  needs  rules  which  permit  it  to 
operate  efficiently.  But  we  have  gone 
beyond  the  requirements  of  efficiency 
and  have  become  secretive;  we  have 
gone  beyond  the  requirements  of  effi- 
ciency to  limit  the  ability  of  the  Amer- 
ican people  to  hold  us  responsible;  we 
have  gone  beyond  the  requirements  of 
efficiency  to  restrict  deliberation  and 
debate  and  public  accountability.  We 
are  today  beginning  the  second  centu- 
ry of  this,  the  people's  Congress.  We 
must,  Mr.  Speaker,  set  ourselves  right. 
We  in  this  Congress  are  great  re- 
formers, Mr.  Speaker.  We  have  plans 
to  reform  business,  to  reform  the  mili- 
tary, to  reform  every  department  and 
every  agency,  to  reform  how  people 
drive,  what  they  eat.  We  have  plans  to 
reform  everything  except  that  one 
thing  which  needs  reform  the  most— 
the  Congress  of  the  United  States. 

Mr.  Speaker,  for  heaven's  sake,  look 
at  what  we're  doing.  Of  the  27  commit- 
tees in  the  last  Congress,  22  of  them 
allowed  people  to  vote  without  even 
being  there,  allowed  committee  chair- 
men to  decide  on  important  legislation 
by  voting  the  proxies  of  Members  who 
had  in  some  cases  not  even  heard  the 
discussion,  and  yet  were  now  determin- 
ing the  fate  of  legislation  affecting 
millions  of  Americans. 

In  fact,  18  of  the  27  committees  have 
allowed  as  few  as  one-third  of  the 
members  of  those  committees  to  make 
final  decisions  about  what  legislation 
will  come  to  the  House  floor. 

And  what  happens  when  those  bills 
come  to  the  House  floor?  In  the  last 
Congress,  43  percent  of  the  legislation 
we  considered  came  to  us  under  re- 
strictive rules  which  limited  the  aiblity 
of  Members  to  bring  up  amendments 
for  consideration. 

Over  half  our  bills  last  year  were 
considered  imder  procedures  which 
either  set  aside  the  Budget  Act— a  law 
we  passed— or  prohibited  points  of 
order  to  allow  the  House  to  do  things 
which  would  otherwise  be  in  violation 
of  our  own  rules. 

No,  Mr.  Speaker,  we've  gone  way  too 
far.  Now  it's  time  to  reform  the  House 
of  Representatives.  I  am  asking  Mem- 
bers to  vote  no  on  the  previous  ques- 
tion so  we  can  offer  a  pacluige  of  real 
rules  changes,  resJ  reforms  in  the  way 
we  do  business.  If  we  do  not  succeed,  I 
will  then  offer  a  motion  to  commit  the 
rules  proposal  to  a  special  committee 
to  report  back  a  plan  to  require  ad- 


vance notice  before  you  can  bring  to 
the  floor  any  legislation  on  which  the 
right  of  the  people's  representatives  to 
debate  and  amend  would  be  restricted. 

Our  substitute  would  eliminate 
proxy  voting  and  require  quorums  to 
conduct  committee  business.  It  would 
restrict  the  number  of  committee 
meetings  that  could  be  closed.  It 
would  require  advance  notice  of  rules 
that  would  restrict  the  right  to  offer 
amendment.  It  would  cut  down  on  the 
automatic  passage  of  legislation 
singly  by  passing  a  rule.  It  would  re- 
quire us  to  follow  the  law  by  restrict- 
ing the  use  of  waivers  and  it  would  re- 
quire automatic  rollcall  votes  on  bills 
that  would  spend  the  taxpayers' 
money  or  raise  their  taxes. 

Let  us  straighten  out  our  own  act. 
Mr.  Speaker.  Let  us  vote  no  on  the 
previous  question  and  take  up  some 
real  reform  here  in  our  own  House. 

D  1450 
Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  what 
if  the  House  of  Representatives  threw  a  t>ig, 
l)icentennial  birthday  party  this  year,  and 
forgot  to  invite  the  people?  Wouldn't  that  take 
the  cake?  Can  you  Imagine — ce<et>rat>ng  the 
200th  anniversary  of  the  people's  House  with- 
out the  people?  Wasn't  that  what  the  Ameri- 
can Revdutton  was  all  about  restoring  the 
people's  right  to  a  representative  form  of  gov- 
ernment? 

Well,  as  absurd  as  this  birthday  invitatk>n 
scenario  might  sound.  K's  not  far  from  the 
truth.  Something  very  similar  has  been  hap- 
pening around  here  over  the  last  decade:  the 
people  are  stowly  and  subtly  being  evk:ted 
from  their  own  House. 

How  couW  that  be?  Well,  it  seems  the 
House  got  a  little  fed  up  with  the  democratic 
refomi  revolutton  of  the  seventies  when 
powers  became  so  dispersed  that  we  became 
legislatively  anemk:.  And  so.  a  counten-evolu- 
tion  took  hold  in  this  decade  in  which  powers 
were  reconcentrated  in  the  majority  leader- 
ship. 

Just  think:  in  two  decades  time  we've 
moved  from  conwnittee  government  to  sub- 
committee government  and  indivkhiai  enter- 
prise, to  a  high-powered  oligarchy  of  mle  by  a 
few.  Members  of  this  House  have  abdteated 
(Txxe  and  more  of  their  legislative  powers  to 
the  majority  leadership,  all  for  the  appearance 
of  order,  eftk:iency,  and  results. 

But  what  have  we  sacrificed  in  the  proc- 
ess? What  have  we  k>st7  Quite  simply,  we  are 
toeing  the  representative  and  deliberative 
nature  of  this  body— the  very  heart  of  our 
democratic  system.  We  an  forfeiting  a  very 
valuable  birthright— the  people's  birthright  of 
representative  government 

Do  you  think  this  all  sounds  a  bit  exaggerat- 
ed? Well,  maybe  it  does— until,  that  is,  you 
consider  the  facts.  And  the  fact  Is  that  is  that 
while  the  number  of  measures  reported  from 
our  committees  is  down  roughly  48  percent 
from  20  years  ago  and  31  percent  from  10 
years  ago.  the  number  of  substantive  laws  is 
only  down  25  percent  and  22  percent  respec- 


tively. Put  another  way.  we  are  enacting  far 
more  unreported,  sut>stantive  measures. 

But  not  only  do  the  people's  Representa- 
tives have  less  and  less  influence  at  the  com- 
mittee level  on  the  laws  being  enacted;  even 
those  bills  ttwt  are  reported  are  increasingly 
suspect  from  a  representative  standpoint 
Thanks  to  proxy  voting,  one-third  quorum 
rules,  unrepresentative  party  ratios,  and  down- 
right poor  attendance  levels,  legislation  is  in- 
creasingly the  product  of  a  select  few  sub- 
committee chairn)en  and  their  allies,  and  not 
of  the  whole  committee.  And,  even  then,  bills 
are  often  changed  after  being  reported  from 
committee  by  the  substitutkx)  of  leadership  al- 
ternatives in  the  Rules  Committee. 

But.  you  might  ask,  can't  Members  improve 
a  bad  bill  with  amendments  once  it  reaches 
the  House  fkxx?  The  short  answer  is.  "Good 
luckl"  The  House  is  becoming  increasingly 
less  democratk:  there  as  well.  Whereas  10 
years  ago  28  percent  of  all  publk:  measures 
were  consklered  in  the  Committee  of  ttte 
Whole  where  antendments  may  be  offered,  in 
the  99th  Congress  only  14  percent  or  half  that 
number  were  consklered  there. 

But.  even  of  those  publk:  measures  conski- 
ered  in  the  Committee  of  the  Wlx)le  under 
special  rules,  an  Increasing  numt>er  are  con- 
sklered under  a  restrkrtive  amendment  proc- 
ess—up from  12  percent  10  years  ago  to  43 
percent  in  the  last  Congress.  In  short.  Mem- 
bers have  less  opportunity  to  amend  fewer 
and  fewer  bills  on  the  House  floor.  Again,  the 
American  people  are  beirig  effectively  disen- 
franchised; their  vote  is  being  wasted. 

Mr.  Speaker.  I  think  it  is  evklent  from  the 
facts  that  what  is  called  for  is  a  bnentennial 
mandate  to  restore  the  people's  House.  We 
are  becoming  too  much  like  the  House  was  in 
1910  when  Speaker  Cannon  was  stripped  of 
his  chairmanship  of  the  Rules  Committee  be- 
cause of  his  autocrats  abuse  of  power. 
Here's  how  minority  leader  Champ  Clarit  ex- 
plained It  then: 

This  1b  a  fight  against  the  system.  We 
think  it  has  l>een  a  Iwd  system  *  *  *.  It  does 
not  make  any  difference  to  me  that  It  has 
l>een  sanctified  by  time.*  •  *  The  fact  that 
the  Speaker  of  the  House  was  chairman  *  *  * 
of  the  Committee  on  Rules  gives  the  ^Deak- 
er  *  *  *  more  power  than  any  one  man  ought 
to  have  over  the  destinies  of  this  Republic. 

aark  went  on  to  say  that  it  was  a  "revolu- 
tk)n  ■  they  were  wortdng  that  day.  but  in  his 
words,  "We  are  fighting  to  rehabilitate  the 
House  of  Repesentatives  and  to  restore  it  to 
its  ancient  place  of  honor  and  prestige  in  our 
system  of  government"  And  the  DemocratK 
ftoor  leader  concluded  as  foHows: 

You  can  not  restore  to  the  membership  of 
this  House  the  Quantum  of  power  that  each 
Member  is  entitled  to  without  taking  from 
the  Speaker  of  the  House  some  quantum  of 
the  polver  he  now  enjoys,  because  be  practi- 
cally enjoys  It  alL 

Mr.  Speaker,  we  find  ourselves  in  a  very 
similar  situatnn  today.  Today  the  Speaker 
again  virtualiy  controls  the  Rules  Committee 
whfch  incrwalngly  deprives  Members  of  their 
right  to  shape  leglslatkm.  We  are  fighting  to 
restore  to  those  Members  ttM  quantum  of 
power  to  which  they  are  entitled,  and  to  re- 
store the  people's  House  to  its  ancient  place 
of  prestige  and  homr. 


We  can  have  s 
system  that  is  both  responsive  to  party  leader- 
ship and  representative  of  a  House  meiortty. 
Let's  join  today  in  a  truly  biparlisaa  btoentert- 
nial  reform  effort 

A  BlcaWTSimiAL  MAHItATK  TO  RSSTOBS  THE 

Pboplb's  Houss 

(A  Summary  of  the  Republican  House  Rules 
Substitute  for  H.  Res.  5.  Offered  by  Rep. 
Edwards    of    Oklahoma,    Opening    Day, 
lOlst  Congress,  January  3, 1989) 
The  rules  of  the  House  of  the  100th  Con- 
gress would  be  adopted  as  the  rules  of  the 
lOlst  Congress  with  the  following  amend- 
ments: 

(1)  Veto  JfeMOffe*.— Immediately  after  the 
reading  of  a  veto  message,  the  Speaker 
would  l>e  required  to  state  the  question  on 
the  reconsideration  of  the  vetoed  bill,  with- 
out Intervening  motion,  thereby  giving  the 
House  a  chance  to  vote  immediately  on 
overriding  the  veto. 

(2)  Broadcast  Coverage.— Tht  Speaker 
would  t>e  required  to  provide  uniform  visual 
broadcast  coverage  of  the  House  throvt^unit 
the  day  which  could  include  periodic  views 
of  the  entire  Chamber  If  they  do  irat  detract 
from  the  person  speaking. 

(3)  Hou$e  Sehedvling  Reform.— The 
Speaker  would  be  required  at  the  beginning 
of  each  session  to  announce  a  legislative 
program  for  the  session  that  would  Include 
target  dates  for  the  consideration  of  major 
legislation,  weeks  in  which  the  House  would 
be  in  session  (with  full,  five-day  work  weeks 
assumed  unless  otherwise  Indicated),  district 
work  periods,  and  the  target  date  for  ad- 
journment. The  Speaker  would  also  l>e  re- 
quired to  consult  with  the  minority  leader 
In  developing  each  week's  legislative  pro- 
gram. 

(4)  Overtight  Reform.— Coaanittees  would 
be  required  to  foimally  adopt  and  submit  to 
the  House  AdminUtration  Committee  by 
March  Ist  of  the  first  session  their  over- 
sight plans  for  that  Congress.  It  toovid  not 
be  in  order  to  consider  the  ftinding  resolu- 
tion for  any  committee  which  does  not 
stibmit  its  oversight  plans  as  reouired.  The 
House  Administration  Committee,  after 
consultation  with  the  majority  and  minority 
leaders,  would  report  the  plans  to  the  House 
by  March  15th  together  with  Its  recommen- 
dations, and  those  of  the  joint  leadership 
group  to  assure  coordination  l>etween  com- 
mittees. The  Speaker  would  be  authorised 
to  appoint  ad  hoc  oversight  committees  for 
specific  tasks  from  the  memtiership  of  com- 
mittees with  shared  jurisdiction.  Commit- 
tees would  t>e  required  to  Include  an  over- 
sight section  in  their  final  activity  report  at 
the  end  of  a  Congress. 

(5)  Multiple  Referral  of  Legislation.— The 
joint  referral  of  bills  to  two  or  more  com- 
mittees would  be  abolished,  while  split  and 
sequential  referrals  would  be  retaliMd.  sub- 
ject to  time  limits  and  designation  by  the 
Speaker  of  a  committee  of  principal  jurisdic- 
tion. 

(6)  Early  Committee  OrvanizaMon.— Com- 
mittees must  be  elected  within  seven  legisla- 
tive days  of  the  convening  of  a  new  Con- 
gress and  must  hold  their  organization 
meeting  not  later  than  three  legislative  days 
after  their  election. 

(7)  Committee  Ratios.— The  party  ratios 
on  committees  would  t>e  required  to  reflect 
that  of  the  full  House  (except  for  the 
Standards  Committee  which  is  bipartisan). 
The  requirement  would  extend  to  select  and 
conference  committees  as  welL 
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(8)  Svbcommittee  Limits.— Vo  committee 
(except  Appropriations)  could  have  more 
tbmn  atx  subcommittees,  and  no  Member 
oould  have  more  than  four  subcommittee 
iHtgnments. 

(9)  i*raxy  Voting  Ban.— All  proxy  voting 
on  committees  would  be  prohibited. 

(10)  Open  Committee  Meetings.— ComxalU 
tee  meetlnss,  which  can  now  be  cloeed  for 
any  reason,  could  only  be  dosed  for  national 
seeurl^,  personal  privacy  or  personnel  rea- 


(11)  Maiorit)!  Quorums.— A  majority  of 
the  memboahlp  of  a  committee  would  be 
required  for  the  transaction  of  any  business. 

(12)  Report  ilccoitfUaMiity.— Committee 
reports  aa  bills  would  be  required  to  include 
the  names  of  those  members  voting  for  and 
against  reporting  a  bill  or,  in  the  case  of  a 
nonrecord  vote,  the  names  of  those  mem- 
bers actually  present  when  the  bill  Is  or- 
dered reported. 

(13)  Same  Dan  Consideration  of  Rules 
Committee  Reports.— Ka  order  of  business 
resolution  from  the  C^ommlttee  on  Rules 
oould  not  be  considered  on  the  same  calen- 
dar day  as  reported,  or  the  subseijuent  calen- 
dar dan  of  the  same  legislative  day,  except 
by  a  two-thirds  vote  of  the  House. 

(14)  Permitting  Instructions  in  Motion  to 
Hacommit— The  Rules  Conunlttee  could 
not  report  an  order  of  business  resolution 
which  prevented  a  motion  to  recommit,  in- 
cluding one  with  amendatory  instructions. 

(16)  Restrictive  Rule  Limitation.— It 
would  not  be  in  order  to  consider  any  order 
of  bualneas  resolution  from  the  Rules  (Com- 
mittee restricting  the  right  of  Members  to 
offer  germane  amendments  unless  the 
chabman  of  the  Committee  orally  an- 
nounces to  the  House,  at  least  four  legisla- 
tive days  before  the  Rules  Committee  meet- 
ing on  the  matter,  that  less  than  an  open 
rule  might  be  recommended  by  the  commit- 
tee. 

(16)  Limitation  on  Self-Executing  Rules.— 
It  would  not  be  in  order  to  consider  any 
ordK  of  business  resolution  from  the  Rules 
Committee  that  provides  for  the  automatic 
passage  of  any  bill.  Joint  resolution  or  con- 
ference report,  or  adoption  of  any  motion, 
amendment,  or  resolution,  except  by  a  two- 
thirds  House  vote  on  agreeing  to  such  con- 
sideration. 

(17)  Budget  Waivers.— Any  report  from 
the  Committee  on  Rules  on  a  resolution 
waiving  any  provisions  of  the  Budget  Act 
fgaiiiMt.  any  bQi  would  be  required  to  Include 
an  explanation  and  Justification  of  the 
waiver  together  with  a  summary  or  text  of 
any  comments  received  from  the  Budget 
Committee  regarding  the  waiver.  A  separate 
vote  could  be  demanded  on  any  such  waiver 
In  a  rule,  subject  to  the  requisite  votes  re- 
quired by  the  Budget  Act  for  such  a  waiver. 
Blanket  waiver  rules  would  require  a  two- 
thirds  vote  for  consideration. 

(18)  Committee  Staffing.— Committee 
funding  reablutlons  could  not  be  considered 
untfl  the  House  has  first  adopted  a  resolu- 
tlOB  from  the  House  Administration  Com- 
mittee setting  an  overall  limit  on  committee 
I***"""!  for  the  session.  The  minority  would 
be  entitled  up  to  one-third  of  the  investiga- 
tive staff  funds,  on  request.  The  overall 
t<nmitmt*iM»  Staff  Umlt  for  the  101st  Ckingress 
could  not  be  more  than  90%  of  the  total  at 
the  end  of  the  100th  Ocmgreas. 

(If)  CoKumsmorative  Calendar.-A  Com- 
OMmontlTe  Calendar  would  be  created  on 
whldi  uuieposted  oommemoratlves  would 
be  plaead  at  the  written  request  of  the 
didniiaii  **>^  ranking  minority  member  of 
the  Pott  Office  Committee.  The  Calendar 


would  be  called  twice  a  month  and  any  two 
objections  would  cause  a  commemorative  to 
be  removed  from  the  Calendar. 

(30)  Automatic  ROU  Catt  Votes.— Automat- 
ic roU  call  votes  would  be  required  on  final 
passage  of  approprlati<»>s.  tax  and  Member 
pay  raise  bills  and  conference  reports,  and 
on  final  adoption  of  budget  resolutions  and 
conference  reports  containing  debt  limit  In- 


(21)  Appropriations  Reforms.— The 
present  restrictions  on  offering  limitations 
amendments  to  i^tpropriations  bills  would 
be  abolished.  Short-term  continuing  ^pro- 
priations  (30-days  or  less)  could  only  provide 
for  the  lesser  spending  amoimts  and  more 
restrictive  authority  as  provided  in  either 
the  House  or  Senate  passed  bills,  the  confer- 
ence agreement,  or  the  previous  year's  Act, 
and  a  three-fifth  House  vote  would  be  re- 
quired to  waive  this  requirement.  Long-term 
continuing  appropriations  measures  (more 
than  30-days)  would  be  required  to  contain 
the  full  text  of  the  provisions  to  be  enacted; 
the  present  prohibition  on  legislative  lan- 
guage and  unauthorized  matters  in  appro- 
priations measures  would  be  extended  to 
long-term  C^Rs.  Points  of  order  and  amend- 
ments to  provisions  in  long-term  CRa  not 
previously  agreed  to  by  the  House  could 
only  be  denied  by  a  three-fifths  vote.  Cost 
estimates  would  be  required  in  reports  on 
long-term  C^Rs.  Reports  on  all  general  ap- 
propriations bills,  including  long-term  (TRs 
would  be  required  to  include  not  only  a  list- 
ing of  legislative  provisions  contained  in  the 
measures  (as  presently  required),  but  of  all 
unauthorized  activities  being  funded  by  the 
measure. 

(22)  Reconciliation  Limitation.— It  would 
not  be  in  order  to  report  in  a  reconciliation 
bill,  or  consider  as  an  amendment  thereto,  a 
provision  which  is  not  related  to  a  commit- 
tee's reconciliation  instructions  to  either 
reduce  spending  or  raise  revenues.  Determi- 
nation would  be  made  by  the  Budget  Com- 
mittee. 

(23)  i4ut/iorij!ation  Reporting  Deadline- 
It  would  not  be  in  order  to  consider  any  bill 
authorizing  budget  authority  for  a  fiscal 
year  if  reported  after  May  15  preceding  the 
beginning  of  the  fiscal  year  (former  Budget 
Act  requirement). 

(24)  Pledge  of  Allegiance.— The  Pledge  of 
Allegiance  would  be  required  as  the  second 
order  of  business  each  day. 

(25)  Suapenaion  of  the  Autes.— Measures 
could  not  be  considered  under  the  suspen- 
sion of  the  rules  procedure  except  by  direc- 
tion of  the  committee(s)  of  jurisdiction  or 
on  the  request  of  the  chairman  and  ranking 
minority  member  of  such  commlttee(s).  No 
measxire  could  be  considered  imder  suspen- 
sion which  authorizes  or  appropriates  more 
than  $50  million  for  any  fiscal  year.  Notice 
of  any  suspension  must  be  placed  in  the 
Congressional  Record  at  least  one  day  in  ad- 
vance of  its  consideration  together  with  the 
text  of  any  amendment  to  be  offered  to  it. 
No  constitutional  amendment  could  be  con- 
sidered under  suspension. 

(26)  Discharge  Motions.— The  Clerk  of  the 
House  would  be  required  to  publish  in  the 
(Congressional  Record  the  names  of  those 
Members  signing  a  discharge  petition  once  a 
threshhold  of  100  signatures  as  been 
reached,  and  to  publish  an  updated  list  of 
names  at  the  end  of  each  succeeding  week. 

(27)  Inclusion  of  Vieuu  With  Conference 
Reports.— Members  of  conference  commit- 
tees would  be  permitted  three  calendar  days 
in  which  to  fUe  supplemental,  minority,  or 
addition  views  to  be  published  with  confer- 
ence reports. 


(28)  Special  Rescission  Authority.— The 
Committees  on  Rules  and  Oovemment  Op- 
erations would  be  directed  to  report  by  May 
30, 1989,  legislation  giving  the  President  au- 
thority to  rescind  budget  authority  for 
which  an  authorization  has  not  been  en- 
acted, unless  Congress  enacts  a  joint  resolu- 
tion disapproving  the  resctssion  within  45- 
days.  If  the  committees  do  not  report,  auto- 
matic discharge  of  the  first  such  bill  intro- 
duced is  provided. 

(29)  Applicability  of  Certain  Laws  to  Con- 
gress.—The  appropriate  committees  of  Con- 
gress would  be  required  to  report,  not  later 
than  June  30,  1989,  legislation  applying  cer- 
tain Federal  health,  safety,  labor  and  civil 
rights  laws  to  Congress.  Automatic  dis- 
charge is  provided  for  the  first  such  compre- 
hensive bill  if  they  do  not  all  report. 

(30)  ReaJitnment  of  Committee  Jurisdic- 
tion.—The  Committee  on  Rules  would  be  re- 
quired to  report  no  later  than  Dec.  1, 1989,  a 
more  rational  and  functional  jurisdictional 
system  for  House  committees  to  eliminate 
overlap,  duplication  and  inefficiencies. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion.   

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that 
the  ayes  appeared  to  have  it. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  231,  nays 
162.  not  voting  32,  as  follows: 
[RoU  No.  3] 
YEAS-231 


Ackennan 

Conyers 

Grant 

Akaks 

CosteUo 

Gray 

Alexander 

Coyne 

Guarinl 

Anderson 

Oockett 

HaU(TX) 

Andrews 

Darden 

Hamilton 

Annunzio 

delaOarza 

Harris 

Anthony 

DeFulo 

Hayes  (IL) 

Applegate 

Dellunu 

Hayes  (LA) 

Aspin 

Derrick 

Hefner 

Atklnx 

Dicks 

Hertel 

AuCoin 

DlngeU 

Hochbruecfau 

Barnard 

Dixon 

Hoyer 

Bates 

Donnelly 

Hubbard 

Bellenson 

Dorgan<ND> 

Huckaby 

Bennett 

Downey 

Hutto 

Berman 

Durbln 

Jenkins 

BevlU 

Dyson 

Johnson  (SD) 

BUbray 

Early 

Johnston 

BOKKS 

Eckart 

Jones  (GA) 

Bonior 

Edwards  (CA) 

Jones  (NO 

Boraki 

Bnsel 

Jontz 

Boaco 

English 

KanJonU 

Boucher 

Erdrelch 

Kaptur 

Boxer 

Espy 

Kastenmeier 

Brennan 

Evans 

Kennedy 

Brooks 

FaaceU 

Keimelly 

Brown  <CA) 

Fazio 

KUdee 

Bruce 

Felghan 

Kleczka 

Bryant 

Flake 

Kolter 

Bustamante 

FUppo 

Koatmayer 

Byron 

Foley 

LaFalce 

CampbeU  (CO) 

Ford(MI) 

lAncaster 

Cardln 

Ford(TN) 

Lantos 

Carper 

Frank 

Laughlin 

Carr 

Frort 

LeathfTX) 

Chapman 

Garcia 

Lehman  (CA) 

Clarke 

Oaydoa 

T^hwiaTi  (PL) 

Clay 

Oejdenaon 

Leland 

Clement 

Oephardt 

Levin  (MI) 

Coelho 

Olbbons 

Leviiie(CA> 

Colemao(TZ) 

aiSckmsa 

Lewis  (OA) 

CoiUiii 

Qonzalez 

Uoyd 

Lowey(NT) 
Luken.  Th(Hna8 
Manton 
Markey 

Martinez 

Matnil 

Mavroules 

MiBoU 

McCloakey 

McCurdy 

McHugh 

McMlUen  (MD) 

Mfume 

Miller  (CA) 

MineU 

Moakley 

MoUohan 

Montcomery 

Moody 

Morrison  (CT) 

Murphy 

Murtha 

Nacle 

Natcher 

Neal(MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT> 


Archer 

Armey 

Baker 

Ballenser 

BarUett 

Barton 

Bateman 

BenUey 

Bereuter 

BUirakU 

BlUey 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Callahan 

CampbeU  (CA) 

Chandler 

(Theney 

dinger 

Coble 

Coleman  (MO) 

Combeat 

Conte 

Coughlin 

Courter 

CJoz 

Craig 

Crane 

Dannemeyer 

Davis 

DeLay 

DeWine 

Dickinson 

Doman(CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emenon 

FaweU 

Fields 

Fish 

Ftenael 

Oallegly 

Oallo 

Gekaa 

OiUmor 

OUman 

Gingrich 

Qoes 

Gradlaon 

Grandy 


Slau^ter(NT) 

Smith  (IA> 

Solars 

Spratt 

Stark 

Stenbolm 

Stokes 

Studds 

Swift 

Synar 

TaUon 

Tausin 

Thomas  (GA) 

Torres 

Towns 

'Traficant 

Trailer 

UdaU 

Unsoeld 

Valentine 

Vento 

Vlsdosky 

Volkmer 

Walgren 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wyden 

Yates 

Yatron 


Cooper 


PanetU 

Parker 

Patterson 

Pease 

Pelori 

Penny 

Pepper 

Perkins 

Pickett 

Pickle 

Poahard 

Price 

RahaU 

Rangel 

Ray 

Richardson 

Robinson 

Rose 

Roatenkowskl 

Rowland  (GA) 

Roybal 

Ruaao 

Sabo 

Sangmelster 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Sharp 

Sikorakl 

Skaggs 

Skelton 

Slattery 

NAYS-162 

Green 

Ounderson 

Bammerschmldt 

Hancock 

Hansen 

Hastert 

Hefley 

Henry 

Herger 

Hller 

HoUoway 

Hopkins 

Horton 

Hunter 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Kasich 

Kolbe 

Kyi 

lAgomaiaino 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Uvingston 

Lowery  (CA) 

Lukens,  Donald 

MachUey 

Martin  (IL) 

Martin  (NY) 

MeCandlea 

MeCoUum 

MeOery 

McDade 

McBwen 

MoGrath 

McMillan  (NO 

Meyen 

Michel 

Miller  (OH) 

Miller  (WA> 

MoUnari 

Moorhcad 

Morella 

Morrison  (WA) 

NIelwm 

Ozley 

Packard 

Pairis 

Paahayan 

Pazon 

Petri 


NOT  VOTINO— 32 

Dwytt  Dymally 


Porter 

Pursell 

Qulllen 

Ravenel 

Regula 

Rhodes 

Ridge 

RInaldo 

Roberts 

Rogers 

Rohrabacher 

Roth 

Roukema 

Rowland  (CT) 

Salki 

Saxton 

Schaefer 

Schuette 

Schulze 

Senaenbrenner 

Shaw 

Stiays 

Sbumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (MS) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Snowe 

Solomon 

Spence 

Stangeland 

Stump 

Sundquist 

Tauke 

Thomas  (CA) 

Upton 

Vander  Jagt 

VucaooTlch 

Walker 

Walsh 

Weber 

Weldon 

Whtttaker 

Wolf 

Wylle 

Young  (AK) 

Young  (Hi) 


Florio 

Goodling 

Gordon 

HaU(OH) 

Hawkins 

Hoagland 

Houghton 

Hughes 

Hyde 

UghUoot 


Madlgan 

Marlenee 

McDermott 

McNulty 

Mraaek 

Pallone 

Payne  (NJ) 

Payne  (VA) 

Ritter 

Roe 

D  1510 


SchUf 
Sialsky 
Smith  (FL) 
Smith  (VT) 
Smith.  Robert 

(OR) 
Stalllngs 
Steams 
Tanner 
Toirioelll 


So  the  previous  question  was  or- 
dered. 

The    result    of    the    vote   was   an- 
nounced as  above  recorded 
M  OTiOM  TO  coiaai  ormxD  by  mr.  edwards 

or  OKLAHOMA 

Mr.  EDWAREM5  of  Oklahoma.  Mr. 
Speaker,  I  offer  a  motion  to  commit. 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  cnerk  will  report  the 
motion. 

The  Clerk  read  as  follows: 

Motion  to  Commit  offered  by  Mr.  Ed- 
wards of  Oklahoma:  Mr.  Edwards  moves  to 
commit  the  resolution  H.  Res.  6  to  a  select 
committee  to  be  comprised  of  the  Majority 
Leader  and  the  Minority  Leader  vrith  in- 
structions to  report  back  the  same  to  the 
House  forthwith  with  only  the  following 
amendment: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing new  paragnu>h: 

RZSTRICnVK  RULE  lhotatioii 

"(15)  In  Rule  XL  clause  4  Is  amended  by 
adding  the  following  new  paragraph: 

"(e)  It  shall  not  be  in  order  to  consider 
any  resolution  reported  from  the  (^mmlt- 
tee  on  Rules  providing  for  the  consideration 
of  any  bill  or  resolution  otherwise  subject  to 
amendment  under  House  rules  if  that  reso- 
lution limits  the  right  of  Members  to  offer 
germane  amendments  to  such  bill  or  resolu- 
tion unless  the  chairman  of  the  Committee 
on  Rules  has  orally  announced  in  the 
House,  at  least  four  legislative  days  prior  to 
the  scheduled  consideration  of  such  matter 
by  the  Committee  on  Rules,  that  less  than 
an  open  amendment  process  might  be  rec- 
ommended by  the  Committee  for  the  con- 
sideration of  such  bill  or  resolution.". 

Mr.  EDWARDS  of  Oklahoma 
(during  the  reading).  Mr.  Speaker.  I 
ask  unanimous  consent  that  the 
motion  be  considered  as  read  and 
printed  in  the  Recobp. 

The  SPEAEXR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]. 

Bir.  EDWARDS  of  Oklahoma.  Kir. 
Speaker.  I  thank  the  gentleman  frcmi 
New  York  for  s^elding  me  this  time 
and  giving  me  this  opportunity  to  ex- 
plain to  the  Members  of  the  House 
what  we  are  going  to  vote  on  in  Just  a 
moment. 

Mr.  Speaker,  I  have  offered  a  motion 
to  commit  to  a  special  committee  and 
to  be  reported  back  to  the  House  a 
provision  that  would  say.  and  especial- 
ly the  new  Members,  I  want  them  to 
listen  to  this,  that  if  the  Committee  on 
Rules  is  going  to  report  out  of  the 
committee  and  bring  to  the  floor  any 


legislation  on  which  the  right  to  offer 
amendments  would  be  restricted,  any 
closed  rule,  any  partially  closed  rule, 
and  understand  that  last  year  nearly 
half  of  the  bills  that  we  considered 
were  under  closed  or  partially  closed 
rule,  if  that  is  to  be  done,  the  leader- 
ship must  first  notify  the  House 
orally,  come  to  the  House  floor  and 
tell  us  orally.  4  days  in  advance  so  that 
we  in  the  House  will  have  an  abUity  to 
know  in  advance  that  we  are  going  to 
be  considering  important  legislation 
without  the  right  of  debate  and 
amendment.  That  is  what  we  are  going 
to  be  voting  on  in  just  a  moment. 

Mr.  Speaker,  I  thank  the  gentleman 
for  giving  me  the  chance  to  explain 
that. 

Mr.  SOLOMON.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  that 
makes  a  tremendous  amount  of  sense. 
That  seems  very  fair  to  every  Member 
of  the  House,  and  I  would  hope  that 
we  would  honor  the  gentleman's  re- 
quest. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  to  commit 
offered  by  the  gentleman  from  Okla- 
homa [Mr.  Edwards]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

D  1538 

Mr.  EDWARDS  of  Oklahoma.  Mr. 

Speaker,  on  that  I  demand  the  yeas 

and  nays. 
The  yeas  and  nays  were  ordere(L 
The  vote  was  taken  by  electronic 

device,  and  there  were— yeas  163,  nays 

239.  not  voting  23,  as  follows: 

[Roll  No.  4] 
YEAS-163 


Ardier 

Dannemeyer 

Henry 

Armey 

Davis 

Hller 

Baker 

Del^ 

HoUoway 

Ballenger 

DeWine 

HopUna 

BartleU 

Dickinion 

Horton 

Barton 

nnn)an(CA) 

Hunter 

Bateman 

Douglas 

Inhofe 

Bentley 

Dreier 

Ireland 

Bereuter 

Duncan 

Jamea 

BiUraUs 

Edwards  (OK) 

Johnson  (CT) 

nniey 

Emenoo 

Kaslefa 

Boehlert 

FaweU 

Kolbe 

Broomfield 

Fields 

Kyi 

Brown  (CO) 

Flab 

I^gomaratao 

Buechner 

I^vnscl 

Leach  (IA> 

Bunning 

GaUedy 

Lent 

Burton 

Oallo 

Lewia(CA) 

Gekaa 

Lewia(FL) 

C:ampbeU(CA) 

OOlmor 

Uvingston 

Chandlo' 

QHman 

Lowery  (CA) 

Cheney 

GIngrteh 

Lukens.  Donald 

CUnger 

Goas 

ManhUey 

Ctoble 

Oradison 

Marlenee 

Coleman  (MO) 

Grandy 

Martin  (IL) 

Combest 

Green 

Martin  (NY) 

Ck>nte 

Gundenon 

McCandleaa 

Coughlin 

Hammerachmidt  McOoUum 

Courter 

Hancock 

McCrery 

Cox 

Hansen 

McDade 

C:ralg 

Haatert 

McEwen 

Crane 

Hefley 

McGrath 

UMI 
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KNC) 
Mejrcn 

Michel 
Miller  (OB) 
MIIIer(WA> 


MoorheMl 

MoreUa 

MontoonCWA) 


Osleir 

PHTlS 

Paatuyui 


Fortar 

Fondl 
QulUen 
Ravenel 
Refiilk 


Roberta 

Rocen 

Roiumbacher 

Roth 

Rouketna 
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Mr.  BUSTAMANTE  and  Mr.  OUN 
changed  their  vote  from  "yea"  to 
"nay." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPELAKER  pro  tempore  (Mr. 
KiLDEE).  The  question  is  on  the  resolu- 
tion. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FROST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  5. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


Maikey 


Skelton 
Slattery 
Slaughter  (NT) 


COMPENSATION  OP  CERTAIN 
MINORITY  EMPLOYEES 

Mr.  MICHEL.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  6)  and  I  ask  unani- 
mous consent  for  its  immediate  consid- 
eration.   

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  The  Clerk  will  report  the  res- 
olution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

HLRks.  6 

Resolved,  That  pursuant  to  the  Legislative 
Pay  Act  of  1929,  as  amended,  the  five  minor- 
ity employees  authorized  therein  shall  be 
the  following  named  persons,  effective  Jan- 
uary 3,  1989,  until  otherwise  ordered  by  the 
House,  to-wit:  William  R.  Pitts,  Junior. 
Walter  P.  Kennedy,  Ronald  W.  Lasch,  Jay 
Pieraon,  and  Oordon  Jones,  each  to  receive 
gross  compensation  pursuant  to  the  provi- 
sions of  House  Resolution  119,  Ninety-fifth 
(Tongreas,  as  enacted  into  permanent  law  by 
section  115  of  Public  Law  95-94. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  STEARNS.  Mr.  Speaker,  I  was 
unavoidably  detained  as  the  communi- 
cations network  in  my  office  was  not 
working  and  I  missed  rollcall  No.  3. 
Had  I  been  present  I  would  have  voted 
"no." 


HOUR  OP  MEETING  OP  THE 
HOUSE  OF  REPRESENTATIVES 


Mr.  PEPPER.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  7)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.RB8.7 
Resolved,  That  unless  otherwise  ordered, 
the  hour  of  meeting  of  the  House  shall  be 
12  o'clock  meridian  on  Mondays  and  Tues- 
days: 2  o'clodt  post  meridiem  on  Wednes- 
days; 11  o'clock  ante  meridiem  on  aU  other 
days  of  the  week  up  to  and  Including  May 
13,  1989;  that  from  May  15.  1989,  untU  the 
end  of  the  first  session,  the  hour  of  daily 
meeting  of  the  House  shall  be  12  o'clock  me- 
ridian on  Mondays  and  Tuesdays  and  10 
o'clock  ante  meridiem  on  all  other  days  of 
the  week. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  SPEAKER  OR 
HIS  DEPUTY  TO  ADMINISTER 
OATH  OP  OFFICE  TO  THE  HON- 
ORABLE HOWARD  WOLPE 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  8)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rxs.  8 

Whereas  Howard  Wolpe,  a  Representa- 
tive-elect from  the  Third  District  of  the 
State  of  Michigan,  has  been  unable  from 
sicluiess  to  appear  in  person  to  be  sworn  as  a 
Member  of  the  House,  and  there  being  no 
contest  or  question  as  to  his  election:  Now, 
therefore  be  it 

Resolved,  That  the  Speaker,  or  deputy 
named  by  him,  is  hereby  authorized  to  ad- 
minister the  oath  of  office  to  the  Honorable 
Howard  Wolpe  at  Kalamazoo,  Michigan, 
and  that  the  said  oath  be  accepted  and  re- 
ceived by  the  House  as  the  oath  of  office  of 
the  Honorable  Howard  Wolpe. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT      OF     COMMITTEE      TO 
NOTIFY     THE    PRESIDENT     OF 
THE   UNITED   STATES    OF   THE 
ASSEMBLY  OF  THE  CONGRESS 
Mr.  FOLEY.  Mr.  Speaker,  your  com- 
mittee appointed  on  the  part  of  the 
House  to  Join  a  like  committee  on  the 
part  of  the  Senate  to  notify  the  Presi- 
dent  of   the   United   States   that   a 
quorum  of  each  House  has  been  as- 
sembled and  is  ready  to  receive  any 
communication     that     he     may     be 


pleased  to  make  has  performed  that 
duty. 

The  President,  in  responding,  wish- 
ing to  communicate  to  the  Members  of 
the  House  and  the  Senate  his  best 
wishes  and  hopes  for  a  successful  first 
session  of  the  Congress. 


The  SPEAKER  pro  tempore.  (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION      OF      MEMBERS      TO 
CERTAIN    STANDING    COMMIT- 
TEES OF  THE  HOUSE 
Mr.  GRAY.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  9)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.Ris.9 
Rea(Aved,  Tbat  the  following  named  Mem- 
bers, be  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  RepreMntatives: 

Committee  on  Appropriations:  Jamie  L. 
Whltten.  MlaaiBgippi,  (Chairman;  William  H. 
Natcher.  Kentucky;  Neal  Smith,  Iowa; 
Sidney  R.  Yates,  Illinois;  David  R.  Obey, 
Wisconsin:  Edward  R.  Roybal,  California; 
Louis  Stokes,  Ohio;  Tom  Bevill,  Alabama; 
Bill  Alexander,  Arkansas;  John  P.  Murtha, 
Pennsylvania;  Bob  Traxler,  Michigan; 
Joseph  D.  Early,  Massachusettr,  Charles 
Wilson,  Texas;  Undy  (Mrs.  Hale)  Boggs, 
Louisiana;  Norman  D.  Dicks,  Washington; 
Matthew  P.  McHugh.  New  York;  William 
Lehman,  Florida:  Martin  Olav  Sabo,  Minne- 
sota: Julian  C.  Dixon.  California;  Vic  Fazio, 
Ciallfomla;  W.O.  (Bill)  Hefner,  North  C^aro- 
llna;  Les  AuColn,  Oregon;  Daniel  K.  Akaka, 
Hawaii;  Wes  Watkins.  Oklahoma;  William 
H.  Gray  HI,  Pennsylvania;  Bernard  J. 
Dwyer,  New  Jersey;  Steny  H.  Hoyer,  Mary- 
land: Bob  Carr,  Michigan;  Robert  J.  Mrazek, 
New  York;  Richard  J.  Durbln.  Illinois: 
Ronald  D.  Coleman,  Texas;  Alan  B.  MoUo- 
han, West  Virginia:  Robert  Lindsay 
Thomas.  Georgia:  Chester  G.  Atkins.  Massa- 
chusetts; Jim  cai^man.  Texas. 

Committee  on  Rules:  Claude  Pepper,  Flor- 
ida. Chairman;  Joe  Moakley,  Massachusetts: 
Butler  Derrick.  South  Carolina:  Anthony  C. 
BeUenson.  California:  Martin  Frost.  Texas; 
David  E.  Bonior,  Michigan;  Tony  P.  Hall. 
Ohio;  Alan  Wheat,  Missouri;  Bart  Gordon, 
Tennessee. 

Committee  on  Standards  of  Official  Con- 
duct: Julian  C.  Dixon.  California,  Chairman: 
Vic  Faxlo,  California;  Bernard  J.  Dwyer, 
New  Jersey.  Alan  B.  MoUohan.  West  Virgin- 
ia; Joseph  M.  Gaydos.  Pennsylvania;  Ches- 
ter G.  Atkins.  MassThusetts. 

Committee  on  Ways  and  Means:  Dan  Ros- 
tenkowski. Illinois.  Chairman:  Sam  Gibbons, 
Florida;  JJ.  Pickle,  Texas;  Charles  B. 
Rangel,  New  York:  Portney  H.  (Pete)  Stai^ 
California;  Andrew  Jacobs,  Jr.,  Indiana; 
Harold  E.  Ford.  Tennessee;  Ed  Jenkins. 
Georgia;  Richard  A.  Gephardt.  Missouri: 
Thomas  J.  Downey,  New  Yoi^  Frank  J. 
Quarlnl.  New  Jerser.  Marty  Russo.  minois; 
Donald  J.  Pease.  Ohio:  Robert  T.  Matsui. 
California;  Beryl  Anthony,  Jr..  Arkansas; 
Ronnie  G.  Flippo.  Alabama;  Byron  L. 
Dorgan.  North  Dakota;  Barbara  B.  Kennel- 
ly. Connecticut:  Brian  J.  Donnelly.  BCassa- 
cbuaetts:  WUllam  J.  C^oyne.  Pennsylvania; 
Michael  A.  Andrews.  Texas:  Sander  M. 
Levin.  M«''*''g«":  Jim  Moody.  Wisconsin. 

Mr.  GRAY  (during  the  reading).  Mr. 
Speaker,  I  iw^  unanimous  consent  that 
the  resolution  be  considered  as  read 
and  printed  in  the  Rboobo. 


ELECTION     AS     CHAIRMEN     TO 

STANDING      COMMITTEES      OF 

THE  HOUSE 

BCr.  GRAY.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  10)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Ra.  10 

Resolved,  That  the  foUowlng  named  Mem- 
bers, be,  and  they  are  hereby,  elected  to  the 
foUowing  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Agriculture:  E  de  la  Oana, 
Texas,  Chairman. 

Committee  on  Armed  Services:  Les  Aspln, 
Wisconsin,  Ctiairman. 

Committee  on  Banking,  finance  and 
Urban  Affairs:  Hetur  B.  Gonzalez,  Chair- 
man. 

Committee  on  Budget:  Leon  E.  Panetta, 
California,  Chairman. 

Committee  on  the  District  of  Columbla: 
Ronald  V.  DeUums,  Callfomla,  Chairman. 

Committee  on  Education  and  Labor  Au- 
gustus F.  Hawkins,  California,  Chairman. 

Committee  on  Energy  and  Commerce: 
John  D.  DlngeU,  Michigan,  Chairman. 

Committee  on  Foreign  Affairs:  Dante  B. 
FasceU,  Florida,  Chairman. 

Committee  on  Government  Operations: 
John  Conyers,  Jr.,  Michigan.  Chairman. 

Committee  on  House  Administration: 
Frank  Annunzio,  minois.  Chairman. 

Committee  on  Interior  and  Insular  Af- 
fairs: Morris  K.  UdaU,  Arizona,  Chairman. 

Committee  on  the  Judiciary:  Jack  Brooks, 
Texas,  Chairman. 

Committee  on  Merchant  Marine  and  Fish- 
eries: Walter  B.  Jones.  North  Carolliui, 
Chairman. 

Committee  on  Post  Office  and  CivU  Serv- 
ice: WUllam  D.  Ford,  Michigan,  Chairman. 

Committee  on  PubUc  Works  and  Trans- 
portation: Glenn  M.  Anderson.  California, 
Chairman. 

Committee  on  Science  and  Technology: 
Robert  A.  Roe,  New  Jersey,  Chairman. 

Committee  on  SmaU  Business:  John  J.  La- 
Falce,  New  Toi^  Chairman. 

Committee  on  Veterans'  Affairs:  G.V. 
(Soimy)   Montgomery.    Mississippi,    Chalr- 


ELECnON  OP  MINORITY  MEM- 
BERS TQ  COMMITTEE  ON 
STANDARDS  OF  OFFICIAL  CON- 
DUCT 

Mr.  U:WI8  of  C^alUomla.  Mr.  Speaker,  I 
offer  a  privUeged  motion  (H.  Res.  II)  and 
ask  for  Its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Rb.  11 

Resolved,  That  the  foUowing  named  Mem- 
bers be,  and  they  are  hereby,  elected  to  the 
Committee  on  Standards  of  Official  Con- 
duct of  the  House  of  Representatives: 

1.  John  T.  Myers,  Indiana 

2.  James  V.  Hansen,  Utah 

3.  Charles  Pashayan.  Jr..  California 

4.  Thomas  E.  Petri.  ^Hsoonsln 

5.  Larry  E.  Craig,  Idaho 

6.  Hank  Brown,  O>lorado 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  GRAY  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  A  RECESS  OF 
THE  SENATE  FROM  JANUARY 
4.  1989,  TO  JANUARY  20.  1989. 
AND  AN  ADJOURNMENT  OF 
THE  HOUSE  FROM  JANUARY  4. 
1989.  TO  JANUARY  19.  1989 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  folloit^  privi- 
leged Senate  concurrent  resolution  (S. 
Con.  Res.  3)  to  provide  for  a  recess  of 
the  Senate  from  January  4.  1989.  to 
January  20,  1989.  and  an  adjournment 
of  the  House  from  January  4.  1989,  to 
January  19, 1989. 

The  Clerk  retul  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Com.  Rxs.  3 

Res<aved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  when  the 
Senate  recesses  on  Wednesday,  January  4. 
1989.  at  the  conclusion  of  the  Joint  session 
to  count  the  electoral  votes,  it  stand  in 
recess  untU  3  o'clock  post  meridiem  on 
Friday,  January  20,  1989.  and  that  when  the 
House  of  Representatives  adjourns  on 
Wednesday,  January  4,  1989.  it  stand  ad- 
journed untU  12  o'clock  noon  on  Thursday. 
January  19,  1989,  or  untU  12  o'clock  noon  on 
the  second  day  after  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
concunvnt  resolution;  and  that  when  the 
Senate  recesses  on  Friday,  January  20.  1989, 
pursuant  to  a  motion  made  by  the  majority 
leader,  or  his  designee,  in  accordance  with 
tills  resolution,  to  stand  in  recess  untU  12 
o'clock  noon  on  Wednesday.  January  25. 
1989. 

Sac.  2.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  Jointly 
after  consultation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  shaU  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the 
pubUc  interest  shaU  warrant  it. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Senate  concurrmt 
resolution  is  concurred  in. 

There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


UMI 


&    *  *.^- 
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PROVmiNO  FOR  CONnWUATION 
OF  JOINT  COMMITTEE  TO 
MAKE  INAUOXTRATION  AR- 
RANGEMENTS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  privi- 
kved  Smate  concurrent  resolution  (S. 
CotL  Res.  2)  to  extend  the  life  of  the 
Joint  Ooogreeaional  Committee  on  In- 
Migwal  Ceremonies  and  the  provisions 
of  Senate  Concurrent  Resolution  141. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
8.  Com.  Rb.  3 

JteMlMd  by  the  Senate  (the  Hotue  of  Rep- 
n$entattve$  eoneurrtng),  Tb»t  effective 
train  January  3,  1M8,  the  joint  committee 
created  by  Senate  Concurrent  Resolution 
106  of  the  One  Hundredth  Congreas,  to 
make  the  neoeaary  arrancements  for  the 
Inaufurstlon,  is  hereby  continued  with  the 
aame  power  and  authority. 

Sk.  2.  That  effeettre  ftom  January  3. 
IMS,  the  iiroTialona  of  Senate  Concurrent 
Readution  141  of  the  One  Hundredth  Con- 
gnm,  to  autluKlae  the  rotunda  of  the 
Utalted  States  Cairttol  to  be  uaed  In  connec- 
tkn  with  the  prnrnfwllnn  and  ceranonies 
for  the  inauguration  of  the  Preaident-elect 
and  the  Vice  Fresldent^ect  of  the  United 
States,  are  hereby  ooatinued  with  the  same 
power  and  auttMirfty. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Senate  concurrent 
resolution  is  concurred  in. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FUKTUER  SUNDRY  MESSAGES 
mOM  THE  PRESIDENT 

Further  sundry  messages  in  writing 
from  the  President  of  the  United 
States  were  oommimlcated  to  the 
House  by  Mr.  Kalbaugh,  one  of  his 
secretaries. 


D  1560 


PROVIDING   FOR   A   JOINT   SES- 
SION    TO    COUNT    ELECTORAL 

Yoms 

The  SPEAKER  pro  tempore  (Mr. 
KiLBSi)  laid  before  the  House  the  fol- 
lowing privfleged  Senate  concurrent 
resOlutkm  (S.  Con.  Res.  1)  to  provide 
for  the  counting  <m  January  4.  li>89.  of 
the  eleetoni  votes  for  President  and 
THoe  President  of  the  United  States. 

Tlie  Oak  read  the  Senate  concur- 
rent resoduUan.  as  follows: 
aca«.RaB.l 


UMI 


Remtlvei  by  the  Senate  (the  Houae  of  Rep- 
neentmUvee  eomewrring}.  That  the  two 
Houaes  of  Coocreai  ahaD  meet  in  the  Hall  of 
the  HOoae  of  Repnaentativea  on  Wednea- 
day.  the  4tb  day  of  January  IMS,  at  1 
o'clock  post  meridtan.  pmtuant  to  the  re- 
qniremcBta  of  the  Canatttiition  and  lawa  re- 
laUi^  to  the  eleetloa  of  rreafcfcnt  and  Vice 
Praatdent  of  the  united  Statea.  and  the 
Piealdeot  of  the  Senate  ahaU  be  their  Pre- 
aldtaic  Officer,  that  two  teOen  shall  be  pre- 
Tloualy  appointed  by  the  President  of  the 
Senate  on  the  part  of  the  Senate  and  two  by 
the  gptnKf'  on  the  part  of  the  House  of 


Representatives,  to  whom  shall  be  handed, 
as  they  are  opened  by  the  President  of  the 
Senate,  all  the  certificates  and  papers  pur- 
porting to  be  certlfleatea  of  the  electoral 
votes,  which  certificates  and  papers  shall  be 
opened,  presented,  and  acted  upon  In  the  al- 
phabetical order  of  the  States,  beginning 
with  the  letter  "A";  and  said  tellers,  having 
then  read  the  same  In  the  presence  and 
hearing  of  the  two  Houses,  shall  make  a  list 
of  the  votes  as  they  shall  v>pear  from  the 
said  certificates;  and  the  votes  having  been 
ascertained  and  counted  in  the  manner  and 
according  to  the  rules  by  law  provided,  the 
result  of  the  same  shall  be  delivered  to  the 
TYesldent  of  the  Senate,  who  shall  there- 
upon announce  the  state  of  the  vote,  which 
announcement  shall  be  deemed  a  sufficient 
declaration  of  the  persons,  if  any,  elected 
President  and  Vice  President  of  the  United 
States,  and,  together  with  a  list  of  the  votes, 
be  entered  on  the  Journals  of  the  two 
Houses. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Senate  concurrent 
resolution  Is  concurred  in. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


H.Rn.13 


PROVIDING  FOR  CERTAIN  AP- 
POINTMENTS AND  PROCE- 
DURES RELATING  TO  IM- 
PEACHMENT PROCEEDINGS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer 
three  privileged  resolutions  (H.  Res. 
12,  H.  Res.  13,  and  H.  Res.  14),  and  I 
aak  unanimous  consent  that  they  be 
considered  en  bloc 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resolutions  will  be 
considered  en  bloc 

Mr.  GEELAS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  a  parlia- 
mentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  may  state  his  parliamenta- 
ry inquiry. 

PABLMMKIITAKT  QIQinaT 

Mr.  GEKAS.  Mr.  Speaker,  as  I  un- 
derstood it,  these  resolutions  being 
privileged  carry  automatically  within 
them  debate  time,  and  that  time  will 
be  granted,  is  that  correct? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Brooks] 
will  be  recognized  for  1  hour  and  he 
may  yield  to  the  gentleman  fnnn 
Pennsylvania. 

Without  objection,  the  resolutions 
will  be  considered  en  bloc 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Cleik  will  report  the  resolutions. 

The  Cleik  read  the  resolutions,  ss 
follows: 

H.Rn.ia 

Jtesoloed;  That  Jack  Brooks.  John  Con- 
yers.  Jr.,  Don  Edwards.  John  Bryant,  Hamil- 
ton Fiah.  Jr..  and  George  W.  Gekas.  Mem- 
bers of  the  House  of  Repreoentatives,  are 
appointed  managos  to  conduct  the  im- 
peachment  trial  against  Aloee  L.  Hast-lngs, 
judge  of  the  United  States  District  Court 
for  the  Southern  District  of  Rorida. 


Retcived,  That  the  managers  on  the  part 
of  the  House  of  Representativea  In  the 
matter  of  the  Impeachmoit  of  Aloee  L. 
Hastings,  judge  of  the  United  Statea  District 
Court  for  the  Southern  District  of  norida, 
are  authorized  to  do  the  following  In  the 
preparation  and  conduct  of  ttie  Impeach- 
ment trail: 

(1)  To  employ  legal,  clerical,  and  other 
necessary  assistance  and  to  incur  such  ex- 
penses as  may  be  necessary.  Expenses  under 
this  paragraph  shall  be  paid  out  of  the 
funds  available  to  the  Committee  on  the  Ju- 
diciary under  clause  5(f)  of  rule  ZI  of  the 
Rules  of  the  House  of  Representatives  on 
vouchers  approved  by  the  Chairman  of  the 
Committee  on  the  Judiciary. 

(2)  To  send  for  persons  and  papers,  and  to 
file  with  the  Secretary  of  the  Senate,  on  the 
part  of  the  House  of  Representatives,  any 
subsequent  pleadings  which  they  consider 
necessary. 

(3)  To  take  such  other  actions  as  are  nec- 
essary to  the  preparation  or  conduct  of  the 
traU. 

H.  Res.  14 

Resolved,  That  a  message  be  sent  to  the 
Senate  to  inform  the  Senate  that  Jack 
Brooks,  John  Conyers,  Jr.,  Don  Edwards, 
John  Bryant,  Hamilton  Fish.  Jr.,  and 
George  W.  Gekas,  have  been  ^pointed 
managers  for  the  trial  of  the  inu>eachment 
of  Alcee  L.  Hastlnga,  Judge  of  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Florida. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolutions  be  considered  as 
read  and  printed  in  the  Rkord. 

The  SPEAE3IR  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas. 

There  wss  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Bflr.  Bsooks] 
is  recognised  for  1  hour. 

Mr.  BROOKS.  Mr.  Speaker,  these 
three  resolutions  are  necessary  in 
order  for  the  House  to  proceed  with 
the  impeachment  trial  of  Judge  Alcee 
L.  Hastings.  As  the  members  are 
aware,  the  House  voted  to  Impeach 
Judge  Hastings  in  August  1988.  The 
Senate  was  not  able  to  schedule  a  trial 
before  the  conclusion  of  the  100th 
Congress. 

Under  the  precedents,  the  impeach- 
ment itself  is  not  discontinued  by  the 
adjoiunment  of  the  Congress.  The 
House  must,  however,  appoint  manag- 
ers for  the  conduct  of  the  trial  in  the 
101st  Congress. '  advise  the  Senate  of 
the  u>Pointment  of  those  managers, 
and  authorise  those  managers  to 
expend  funds,  to  employ  staff,  send 
for  persons  and  p^iwrs,  and  to  take 
such  other  actions  as  are  necessary  for 
the  conduct  of  the  trial. 

The^^  three  resolutions  accomplish 
those  objectives.  I  would  point  out  to 
my  colleagues  that  these  are  the  reso- 
lutions wmch  are  ciistomarily  adopted 
by  the  House,  subsequent  to  an  im- 
peachment. 

BCr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 


lix.  BROOKS.  I  yield  to  my  disthi- 
gulshed  friend,  the  gentleman  from 
Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  is  abso- 
lutely correct  in  the  chronology  that 
he  has  outlined  for  these  resolutions. 
What  I  wanted  to  point  out  for  the 
record  is  that  when  the  Committee  on 
the  Judiciary  of  the  House  began  the 
impeachment  proceedings  In  the  100th 
Congress,  it  did  so  with  a  khid  of 
presshig  timetable.  First,  it  was  impor- 
tant to  expedite  the  proceedings  for 
the  sake  of  the  impea<^unent  proceed- 
ings themselves  because  of  their  im- 
portance. Second,  naturally,  it  would 
be  very  imiiortant  for  the  target  of  the 
impeachment,  who  is  entitled  to  what 
would  be  considered  on  the  House 
floor,  if  not  in  court,  to  a  speedy  trial, 
as  it  were. 

Third,  what  concerned  me  until 
today— and  it  has  been  made  a  part  of 
the  Rbcoro  now,  but  we  did  concern 
ourselves  with  it  at  that  particular 
time— iB  this:  What  if  we  were  not  able 
to  finish  the  Impeachment  proceed- 
ings during  the  100th  Congress?  If  we 
did  not  speed  that  process  up  to  such  a 
degree,  we  felt,  to  get  it  to  the  Senate 
for  trial  before  we  finished  the  100th 
Congress,  would  we  be  In  danger  of 
losing  the  entire  Congress  and  having 
to  begtai  all  over  again  in  the  lOlst 
Congress? 

The  resolution  today  makes  amply 
clear  that  the  Senate  of  the  United 
States,  being  a  continuing  body,  really 
never  goes  out  of  existence,  so  If  the 
impeachment  proceedings  were  begun 
and  ended  on  the  part  of  the  House 
during  one  term  of  Congress  and  the 
Senate  becomes  the  repository  of  that 
impeachment  proceeding  for  the  pur- 
pose of  trial,  then  it  can  postpone  trial 
until  a  later  time,  not  harming  the 
constitutional  requirement  of  how  an 
Impeachment  ought  to  go. 

So  these  three  resolutions  carry  on 
where  we  left  off  in  the  lOOth  Con- 
gress, and  I  really  appreciate  the  gen- 
tleman's bringing  this  up  so  quickly  so 
we  do  not  have  to  worry  about  it  any 
more  and  so  we  can  proceed  with  the 
proceedings  when  they  return  hi  the 
Senate. 

Mr.  BROOKS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolutions. 
The  resolutions  were  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONTINUATION 
OF  PROVISIONS  OF  FAIR  EM- 
PLOYMENT   PRACTICES    RESO- 
LUTION 
Mr.  PANETTA.  Mr.  Speaker,  I  offer 

a  resolution  (H.  Res.  16)  and  ask  unan- 


imous consent  for  its  immediate  con- 
sideration.      

The  SPEAKER  pro  tempore.  The 
Cleric  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  15 
Reeolved,  That,  effective  January  3,  1M9, 
the  provisions  of  House  Resolution  558,  One 
Hundredth  Congress,  shall  remain  in  effect 
for  the  duration  of  the  One  Hundred  First 
Congress. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  PRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  for  the 
purpose  of  yielding  to  the  distin- 
guished gentleman  from  California  to 
tell  us  the  purpose  of  his  resolution. 

Mr.  PANETTA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yleldhig. 

Mr.  Speaker,  the  purpose  of  this  res- 
olution is  to  reauthorize  without 
change  the  Fair  Employment  Prac- 
tices Resolution  which  was  adopted  by 
the  House  last  October  by  a  vote  of 
408  to  12. 

The  resolution  applies  basic  dvil 
rights  protection  to  the  employees  of 
the  House  of  Representatives  and  is 
the  product  of  contributions  by  the 
authors  of  employee  protection  legis- 
lation introduced  in  the  100th  Con- 
gress by  Chairman  Hawkins,  Repre- 
sentatives Mabtih  of  minolB,  Bart- 
LETT,  and  ScHROSDKR,  and  many  others 
who  worked  together  to  bring  this  res- 
olution hito  place. 

The  resolution  provides  for  protec- 
tion against  discrimination.  It  also  es- 
tablishes an  office  of  Pair  Employ- 
ment Practices  along  with  the  process 
to  basically  enforce  those  require- 
ments. 

I  should  point  out  for  the  Members 
that  the  Pair  Employment  Practices 
Office  did  open  its  doors  on  November 
3,  1988.  and  is  currently  operating  out 
of  room  101  hi  House  Annex  No.  1.  Bill 
Baranoskl  was  appointed  by  Chairman 
Ahhuwmo  and  Mr.  Prxkzkl  as  the 
acting  director  last  November,  and  it  Is 
my  imderstanding  that  that  office  has 
notified  all  offices  hi  the  House  of  its 
operation  and  has  Imndled  a  number 
of  inquiries  over  the  past  2  months. 

The  purpose  of  this  resolution  is  to 
again  reinforce  the  important  steps 
the  House  took  last  October  and  to 
conUnue  the  effort  we  have  begun  to 
providing  protection  for  civil  rights  to 
employees  of  the  House. 

Mr.  FRENZEL.  Ifr.  Speaker,  further 
reserving  the  right  to  object.  I  concur 
to  the  statement  of  the  distinguished 
gentleman  from  California  and  beUeve 
that  this  landmark  resolution  must  be 
extended  if  we  are  to  provide  antidis- 
crimination protection  for  the  employ- 
ees of  the  House  of  Representatives. 

I  would  add.  to  addition,  however, 
that  this  does  not  mean  that  the  com- 
mittees will  not  be  seeking  a  more  per- 
manent soluticm  to  the  problem.  What 


we  have  is  a  temporary  one,  but  it  is 
important  that  this  office  be  extended. 
I  congratulate  the  gentleman  from 
California  and  the  people  he  men- 
tioned who  have  been  very  instrumen- 
tal to  putting  this  together  to  the  first 
instance. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Calif omla? 

There  was  no  objection. 

The  SPEAKE31  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FREN2iEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  which  to 
revise  and  extend  their  remarics  on  the 
resolution  Just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


D  1600 

HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Wednesday,  January 
4, 1989.  

The  SPEAKER  pro  tempore  (Mr. 
KiLDB).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 

WEDNESDAY,  JANUARY  4.  1989 

ISi.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  to 
order  for  the  Speaker  to  declare  re- 
cesses on  Wednesday,  January  4,  1989, 
subject  to  the  call  of  the  Chair,  for 
the  purpose  of  preparing  for  the  Jotot 
session  to  count  the  electoral  votes  for 
President  and  Vice  President  of  the 
United  States^^ 

The  SPEAKE31  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


EXPRESSING  SORROW  OF  THE 
HOUSE  AT  THE  DEATH  OF 
HON.  BILL  NICHOLS,  REPRE- 
SENTATIVE  FROM  THE  STATE 
OF  ALABAMA 

Mr.  DICKINSON.  Mr.  Speaker,  I 
offer  a  privileged  resolution  (H.  Res. 
16)  and  ask  for  its  Immediate  consider- 
ation. 


January  S,  1989 
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The  dexk.  read  the  resolution,  as  f  ol- 

lOWK 


H.ltai.16 

SmdlMd,  Tbftt  the  Houae  baa  heard  with 
prafound  aorrow  of  the  death  of  the  Honor- 
able Bul  NicBOLa,  a  R^reaentative  from 
the  State  of  Alabama. 

JteaolMd;  Tliat  the  Clerk  commimlcate 
tbeae  reaotutiMia  to  the  Senate  and  trans- 
mit a  copy  thereof  to  the  family  of  the  de- 


Jtcfoloed.  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 

The  SPEAKER  pro  tempore.  The 
gentlonan  from  Alabama  llBx.  Dick- 
msoir]  is  recognized  for  1  hour. 

Mr.  DICKINSON.  Mr.  Speaker,  let 
me  say  that  I  am  not  prepared  to 
speak  in  eulogy  of  our  depaurted  col- 
league and  my  very  dear  friend  at  this 
time.  I  simply  take  this  opportunity  to 
inform  the  Members  of  the  House 
that  this  particular  Member,  who  died 
during  the  recess  and  who  is  such  a 
dear  friend  to  all  of  us.  so  well  liked, 
so  well  respected;  I  know  that  there 
are  a  great  number  of  people  who 
would  like  to  participate  in  a  special 
order  in  memorial  to  the  gentleman 
from  Alabama  [Mr.  Nichols],  and  so  I 
would  like  to  take  this  opportunity  to 
say  that  as  soon  as  we  get  back  in  ses- 
sion after  January  20  that  it  is  my 
intent  as  dean  of  the  delegation  to  ask 
for  such  q>ecial  order  and  that  all  of 
the  Members  of  the  House  will  be  no- 
tified of  that  special  order  in  ample 
time  for  them  to  prepare  for  it.  I  know 
that  this  will  evoke  a  very  large  re- 
q^onse. 

The  SPEAKER  pro  tempore.  The 
iiuestion  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
thetaUe. 


APPOINTMENT  OF  HON.  RICH- 
ARD ENSUaf  TO  ADMINISTER 
OATH  OF  OFFICE  TO  HON. 
HOWARD  WOLFE 

The  SPEAKER.  Pursuant  to  the  au- 
thority of  House  Resolution  8.  101st 
Qmgrcss.  the  Chair  appoints  Hon. 
Richard  Enden.  Federal  district  court 
Judge,  to  administer  the  oath  of  office 
to  Hon.  HowABD  Wounc. 


UMI 


APPOINTMENT  AS  MEMBERS  OF 
HOUSE  OFFICE  BUILDING 
COMMISSION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  40  U.ac..  175  and  176. 
tiie  Chair  appoints  the  gentleman 
from  Washington  [Mr.  FouetI  and  the 
gentleman  frun  Illinois  [Mr.  Michbl] 
as  members  of  the  House  Office  Build- 
ing Commlswl<m  to  serve  with  himself. 


APPOINTliCE3<T  AS  MEMBERS  OF 
JOINT  CONGRESSIONAL  COM- 
BOTTEE  ON  INAUGURAL  CERE- 
MONIES 

The  SPEAKER.  Pursuant  to  the 
provisions  of  Senate  Conciurent  Reso- 
lution 2,  101st  Congress,  the  Chair  ap- 
points to  the  Joint  Congressional 
Committee  on  Inaugural  Ceremonies 
the  following  members  on  the  part  of 
the  House: 

The  gentleman  from  Illinois.  Mr. 

MiCHKL. 

The  gentleman  from  Texas.  Ii<r. 
Wbicht,  and 

The  gentleman  from  Washington. 
Mr.  FoLET. 


ANNUAL     REPORT     ON     TRADE 
AGREEMENTS  PROGRAM, 

198a-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  (Mr. 
KiLDES)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Conunittee  on  Ways  and  Means. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday.  January  3. 
1989.) 


ANNUAL  REPORT  ON  FEDERAL 
ADVISORY  COliOCnTEES  FOR 
FISCAL  YEAR  1988-MESSAOE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Government  Operations. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  Janiiary  3. 
1989.) 


RE3>ORT  ON  THE  STATE  OF 
SMALL  BUSINESS— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  foUowlng  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  pi^Ters,  with- 
out objection,  referred  to  the  Commit- 
tee on  Small  Business: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday.  January  3, 
1989.) 


ANNUAL  REPORT  ON  HAZARD- 
OX7S  MATERIALS  TRANSPORTA- 
TION. 1987— MESSAGE  FROM 
'I'Hli!  PRESIDENT  OF  TITB! 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce,  the 
Committee  on  Merchant  BAarine  and 
Fisheries,  and  the  Committee  on 
Public  Works  and  Transportation: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  January  3. 1989.) 


WHISTLEBLOWER  PROTECTION 
ACT  OF  1989— MESSAGE  FROM 
'I'Hli!  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Post  Office  and  Civil  Service: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday.  January  3. 
1989.) 


BIENNIAL       NATIONAL       URBAN 
POLICY  REPORT— MESSAGE 

FROM  THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Banking.  Finance  and  Urban 
Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday.  January  3. 
1989.) 


REPORT  ON  EFFECT  OF  PETRO- 
LEUM IMPORTS  ON  NATIONAL 
SECURITY— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday.  January  3. 
1989.) 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  com- 


munication from  the   Clerk  of  the 
House  of  Representatives: 

Wasbinotor,  DC, 
/aniMtrv  3, 1989. 
HoiL  Jim  Wright, 

The    Speaker,    Houte    of   Repretentativet. 
Waahiriffton,  DC. 

DiAX  Mr.  Spsaksr:  Under  Clause  4  of 
Rule  m  of  the  Rules  of  the  U.S.  House  of 
Representatives.  I  herewith  designate  Mr. 
W.  Raymond  Colley,  Deputy  Clerk,  to  sign 
any  and  all  papers  and  do  all  other  acts  for 
me  under  the  name  of  the  Clerk  of  the 
House  which  he  would  be  authorized  to  do 
by  virtue  of  this  designation,  except  such  as 
are  provided  by  statute,  in  cases  of  my  tem- 
porary absence  or  disability. 

If  Mr.  Colley  should  not  be  able  to  act  in 
my  behalf  for  any  reason,  then  Ms.  Etolores 
C.  Snow,  Assistant  to  the  CHerk,  or  Mr. 
Dallas  L.  Dendy,  Jr..  Assistant  to  the  Clerk, 
should  similarly  perform  such  duties  under 
the  same  conditions  as  are  authorized  by 
this  designation. 

These  designations  shall  remain  in  effect 
for  the  101st  Congress  or  until  modified  by 
me. 

With  great  respect,  I  am. 
Sincerely  yours, 

DomrALD  K.  Aironsoii, 
Clerk,  Houte  of  Repreaentatives. 


COMMUNICATION  FROM  HON. 
ROBERT  H.  MICHEL,  REPUBLI- 
CAN LEADER 

The  SPEIAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Hon.  Robert  H. 
Michel.  Republican  leader 

Housx  or  Rktreskntativks, 
WasMngton,  DC,  January  3, 1989. 
Hon.  Jm  Wrigbt. 

Speaker  of  the  House,  Houte  of  Repreaenta- 
tives,  WaihingUm,  DC. 
Dkab  Mr.  Spkakxe:  I  hereby  select  the  fol- 
lowing Member  of  the  House  of  Representa- 
tives for  appointment  to  the  National  Com- 
mission on  Cliild  and  Touth  Deaths  as  di- 
rected in  PubUc  Law  100-294: 
Rep.  Robert  Lagomarslno  of  California. 
Sincerely  yours, 

Robert  H.  Micbzl, 
RepuJbiican  Leader. 


COMMUNICATION  FROM  HON. 
ROBERT  H.  MICHEL.  REPUBLI- 
CAN LEADER 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  Hon.  Robert  H. 
Michel,  Republican  leader 

Honsi  OP  Rkprbskrtativis. 
Waihington,  DC,  January  3, 1989. 
Hon.  Jm  Wright, 

Speaker  of  the  Houae,  Houae  of  Repreaenta- 
Hvea,  Waahi.M;ton,  DC. 
Dear  Mr.  Srakkr:  I  hereby  appoint  the 
following  individual  for  a  4-year  term  to  the 
John  C.  Stennls  Center  for  Public  Service 
Training  and  Development  as  directed  in 
PubUc  Law  100^58: 
Sen.  Trent  Lott  of  .MississippL 
Sincerely  yours. 

ROBBRT  H.  MlCHIL. 

Republican  Leader. 


a  1610 

REPORT  OF  ACTIVITIES  OF  U.S. 
GOVERNMENT  IN  THE  X7NITED 
NATIONS  AND  ITS  AFFILIATED 
AGENCIES  DURING  CALENDAR 
YEAR  1987— MESSAGE  FROM 
THE  PRESIDENT  OP  THE 
UNITED  STATES 

The  SPEAKE31  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Com- 
mltte  on  Foreign  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  January  3. 1989.) 


ANNUAL  REPORT  OF  THE  DE- 
PARTMENT OF  TRANSPORTA- 
TION. FISCAL  YEAR  1984— MES- 
SAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanjing  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce.  The 
Committee  on  Public  Woriu  and 
Transportation,  and  The  Committee 
on  Merchant  Marine  and  Fisheries: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  January  3. 1989.) 


ANNUAL  REPORT  ON  ALASKA'S 
MINERAL  RESOURCES— BOS- 
SAGE  FROM  THE  PRESIDENT 
OF  THE  UNTIED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  January  3, 1989.) 


STATUS  OF  INQUIRY  INTO  DIS- 
TURBING PATTERN  OF  DEATH 
AMONG  NAVAL  SERVIC^EMEN 
WHILE  IN  TRAINING 

The  SPEAKEK  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Roth]  is 
recognized  for  5  minutes. 

Mr.  ROTH.  Mr.  Speaker,  I  rise  to 
report  to  my  colleagues  on  the  status 
of  the  inquiry  into  a  disturbing  pat- 
tern of  deaths  among  Navy  servicemen 
while  imdergoing  training.  This  in- 
quiry began  last  spring  as  the  result  of 
irregularities  that  came  to  my  atten- 
tion siuToimding  the  tragic  death  of 
Airman  Lee  Bfirecki,  of  Appleton,  WI. 
In  looking  into  the  matter,  I  discov- 
ered that  16  other  Navy  men  had  died 
since  January  1986  while  undergoing 
training.  In  six  of  these  cases,  involv- 


ing young  men  at  the  peak  of  physical 
fitness,  death  was  attributed  to  heart 
problems. 

Having  obtained  this  information, 
last  June  I  asked  for  a  two-pronged  in- 
vestigation. On  June  8.  I  asked  the 
Comptroller  General,  to  determine 
what  really  happened  to  Lee  Miredd 
and  the  other  16  men,  and  how  this 
pattern  of  one  death  every  8  weeks 
could  have  occiirred.  The  entire  Wis- 
consin congressional  delegation  Joined 
me  in  that  request. 

On  June  21,  this  House  agreed  to  my 
amendment  to  the  fiscal  year  1989  De- 
fense appropriations  bill,  requiring  a 
report  from  the  Secretary  of  Defense 
on  the  causes  and  drcimutances  of  all 
Navy  training  deaths  since  1985.  and 
the  measures  he  and  the  Navy  Secre- 
tary are  taking  to  prevent  further 
deaths.  Subsequently,  with  the  help  of 
Senator  Proxmlre,  the  other  body 
agreed  to  my  amendment  and  it  was 
included  in  the  final  version  of  the 
DOD  Appropriations  Act. 

These  two  initiatives  were  carefully 
undertaken  to  provide  the  Congress 
with  a  thorough  examination  of  safety 
in  Navy  training.  My  goal  is  to  have 
two  separate  reports— first  by  the  De- 
partment responsible  for  overseeing 
the  Navy  and  the  second  by  our  inde- 
pendent investigative  agency— to  give 
us  two  views  of  this  serious  situation. 
With  these  reports,  we  should  obtain 
an  agenda  for  improving  safety  and 
preventing  needless  deaths. 

Since  the  100th  Ck>ngress  adjourned 
into  October,  there  have  been  several 
important  developments  which  my  col- 
leagues should  note.  First,  the  GAO 
has  responded  with  a  substantial  in- 
vestigation. On  December  7,  the  GAO 
team  conducted  a  briefing  for  me  and 
the  Wisconsin  delegation.  They  re- 
ported finding  serious  safety  problems 
in  Navy  training  and  systemic  inad- 
equacies in  the  Navy's  management  of 
safety  in  its  training  courses.  Specifi- 
cally, the  GAO  found: 

Inadequate  assessment  of  candidates 
for  the  Navy's  rescue  swimmer  school. 

Inadequate  selection  and  training  of 
instructors  for  high-risk  courses,  and 

Inadequate  safety  precautions  and 
emergency  medical  procedures. 

Significantly,  in  four  of  the  other 
deaths  aside  from  Lee  Mirecld's,  lack 
of  emergency  medical  responses  and 
failure  to  follow  safety  procedures 
were  factors. 

Perhaps  most  shocldng  was  GAO's 
finding  that  in  all  four  of  the  Navy  in- 
vestigations of  Lee  Bfirecld's  death, 
there  had  been  a  complete  failure  to 
look  into  the  reports  of  a  coverup  of 
the  truth.  Statements  about  a  coverup 
began  circiilatlng  immediately  after 
Lee  Mirecld's  death— statements  that 
reached  his  family,  reached  me  and 
the  news  media.  Yet  the  Navy  failed  to 
look  into  those  statements.  The  final 
GAO  report,  due  in  mld-Febnuu7,  will 
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have  further  details  on  this  incredible 
derellctloD. 

Having  received  OAO's  very  disturb- 
ing flpittwy,  I  immediately  provided 
thte  infonnation  to  Navy  officials,  and 
requested  a  meethig  with  Defense  Sec- 
retary Carluod  to  discuss  Us  report, 
which  WM  due  on  December  31. 

For  nearly  3  weeks.  I  heard  nothing 
from  Secretary  Carlucd's  office,  de- 
QDite  both  telephone  and  written  re- 
quests for  a  meeting.  Finally,  last 
Thuraday.  I  was  informed  that  an  As- 
sistant Secretary,  Mr.  Grant  Green, 
would  be  avaOable  to  see  me.  I  agreed 
and  met  with  him  last  Friday. 

With  the  statutorily  required  report 
due  the  next  day.  I  asked  to  review  its 
contents.  What  I  was  given  was  a  nine- 
page  recitation  of  the  17  deaths,  the 
barest  details  of  the  causes  of  death, 
and  a  sketchy  description  of  supposed 
improvements  in  safety  procedures. 

Frankly.  I  found  the  report  indeci- 
pherable and  inadequate.  Our  congres- 
sional mandate  was  clear  To  report  on 
the  causes  and  circumstances  of  these 
deaths  and  report  on  what  was  done  to 
prevent  further  deaths. 

My  first  impression  of  the  DOD 
report  was  confirmed  when,  in  the 
course  of  the  meeting,  I  learned  that 
the  Navy  had  come  to  many  of  the 
same  conclusions  as  had  the  GAG 
tj^m,  and  that  a  broad  review  of 
safety  was  underway.  Tet  nowhere  in 
the  DOD  report  was  there  a  mention 
of  these  findings.  Assistant  Secretary 
Oteen  and  his  staff  had  no  explana- 
tion for  this  serious  omission. 

Mr.  Green  speed  that  the  report 
did  not  meet  the  requirements  and 
suggested  that  the  document  be  sub- 
mitted as  an  "Interim  report."  Al- 
though the  statute  does  not  contem- 
plate an  tnccHnplete  report.  I  agreed  to 
accept  it,  on  the  condition  that  the 
Defense  Department  finish  the  Job. 

That  is  where  the  Inquiry  stands 
today.  On  the  one  hand  we  have  find- 
ings by  the  GAG  team  that  Navy 
training  is  still  not  as  safe  as  it  should 
be.  and  that  Navy  investigative  proce- 
diues  are  faulty.  On  the  other,  we 
have  an  unfortunate  record  of  consist- 
ency inadequate  response  by  the 
Navy,  and  a  f aOure  thus  far  by  the  De- 
fense Department  to  look  closely  at 
what  has  occurred  in  its  subordinate 
agency. 

What  makes  this  matter  so  serious  Is 
that  the  Lee  Mlrecki  tragedy  could 
occur  again.  Young  men  and  women 
who  commit  themselves  to  defending 
our  country  should  be  trained  well  and 
adequately,  but  that  training  should 
not  put  their  lives  at  needless  risk. 

Moreover,  the  American  people,  and 
Bgpt«^»iiy  the  families  of  those  who 
give  their  lives  in  military  service, 
must  have  confidence  that  they  are 
told  the  truth  about  those  tragedies. 
As  one  Member  of  Congress,  I  will  not 
rest  imtll  the  military  brass   fulfill 


their   duty   and  restore   that   trust, 
which  their  failures  have  damaged. 


D  1620 

ANNUAL    REPORT    OF    THE    DE- 
PARTMENT  OF   ENERGY— MES- 
SAGE   FROM    THE    PRESroENT 
GF  THE  UNITED  STATES 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  January  3, 1989.) 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
KiLOEB).  The  Chair  wishes  to  make  a 
statement  on  behalf  of  and  at  the  re- 
quest of  the  Speaker. 

While  the  Chair  ordinarily  takes 
this  occasion  on  opening  day  of  a  Con- 
gress to  announce  his  policies  with  re- 
spect to  particular  aspects  of  the  legis- 
lative process.  Including  the  introduc- 
tion and  referral  of  blUs,  recognition 
for  imanlmous  consent  requests  of  var- 
ious sorts,  and  privileges  of  the  floor, 
the  Chair  will  at  this  time  at  the  be- 
ginning of  the  101st  Congress  in  the 
year  of  the  bicentennial  of  the  U.S. 
Constitution,  preface  those  announce- 
ments with  a  general  statement  con- 
cemLog  deconmi  in  the  House  of  Rep- 
resentatives. 

It  is  essential  that  the  dignity  of  the 
proceedings  of  the  House  be  preserved, 
not  only  to  assure  that  the  House  con- 
ducts its  business  In  an  orderly  fashion 
but  to  permit  Members  to  properly 
comprehend  and  participate  In  the 
business  of  the  House.  To  this  end. 
and  in  order  to  permit  the  Chair  to 
understand  and  to  correctly  put  the 
question  on  the  numerous  requests 
that  are  made  by  Members,  the  Chair 
requests  that  Members  and  others 
who  have  the  privileges  of  the  floor 
desist  from  audible  conversation  in  the 
Chamber  while  the  business  of  the 
House  is  being  conducted.  The  Chair 
would  encourage  all  Members  to 
review  rule  XIV  to  gain  a  better  un- 
derstanding of  the  proper  rules  of  de- 
corum expected  of  them,  and  especial- 

Ur. 

First,  to  avoid  "personalities"  in 
debate  with  respect  to  references  to 
other  Members,  the  Senate,  and  the 
President;  second,  to  address  the  Chair 
whUe  standing  and  only  when  and  not 
beyond  the  time  recognized,  and  not  to 
address  the  television  or  other  imag- 
ined audience;  third,  to  refrain  from 
passing  between  the  Chair  and  the 
Member  spealdng.  or  directly  in  front 
of  a  Member  speaking  from  the  well; 
to  refrain  from  smoking  in  the  Cham- 
ber, and  generally  to  display  the  same 


degree  of  respect  to  the  Chair  and 
other  Members  that  every  Member  is 
due. 

The  Chair  will  insert  in  the  Rboobd 
an  announcement  from  the  Speaker 
concerning:  First,  privileges  of  the 
floor,  second,  introduction  of  bills  and 
resolutions;  third,  requests  for  com- 
mittees to  sit  during  the  6-minute  rule; 
foiirth.  unanimous  consent  requests 
for  the  consideration  of  bills  and  reso- 
lutions; and  fifth,  recognition  for  1- 
minute  speeches  and  special  orders. 
This  announcement  where  appropri- 
ate will  indicate  verbatim  the  origin  of 
the  stated  policy  and  the  date  thereof, 
and  will  show  that  the  Speaker  in- 
tends to  continue  the  policy  reflected 
in  that  statement  in  the  101st  Con- 
gress. 

FsiviLnss  or  the  plooh 

The  Speaker's  annoimced  instruc- 
tions to  the  Doorkeeper  and  Sergeant 
at  Arms  in  the  98th  Congress  on  Janu- 
ary 25,  1083,  and  in  the  99th  Congress 
on  January  21,  1986.  regarding  strict 
enforcement  of  rule  XXXn.  specify- 
ing those  persons  having  the  privileges 
of  the  floor  during  sessions  of  the 
House,  will  be  applied  during  the  101st 
Congress. 

AHKOUHCEmMT  BT  THE  SPEAKBt,  JAKTTART  35, 
19S3 

The  Sfkakih.  Rule  XXXU  strictly  limits 
tbooe  persons  to  whom  the  privileges  of  the 
floor  during  sessions  of  the  House  are  ex- 
tended, and  that  rule  prohibits  the  Chair 
from  entertaining  requests  for  suspension 
or  waiver  of  that  rule.  As  reiterated  as  re- 
cent^ as  August  22. 1974.  by  Speaker  Albert 
under  the  principle  stated  in  Deschler's  Pro- 
cedure, chapter  4,  section  3.4,  the  rule  strict- 
ly limits  the  number  of  committee  staff  per- 
mitted on  the  floor  at  one  time  during  the 
consideration  of  measiu'es  reported  from 
their  committees.  This  permission  does  not 
extend  to  Members'  personal  staff  except 
when  a  Member  has  an  amendment  actually 
pending  during  the  5-mlnute  rule.  To  this 
end.  the  Chair  requests  all  Members  and 
committee  staff  to  cooperate  to  assure  that 
not  more  than  the  proper  number  of  sti^ 
are  on  the  floor,  and  then  only  during  the 
actiutl  consideration  of  measures  reported 
from  their  committees. 

The  Chair  will  again  extend  this  admoni- 
tion to  all  properly  admitted  majority  and 
minority  staff  by  Insisting  that  their  pres- 
ence on  the  floor,  including  the  areas 
behind  the  rail,  be  restricted  to  those  peri- 
ods during  wbk^  their  superrlsora  have  spe- 
dfically  requested  their  presence.  The 
Chair  stated  this  policy  in  the  97th  Con- 
gress, and  an  increasing  numl)er  of  Members 
have  Insisted  on  strict  enforcement  of  the 
rule.  The  Chair  has  consulted  with  and  has 
the  concurrence  of  the  minority  leader  with 
respect  to  this  policy  and  has  directed  the 
Doorkeeper  and  the  Sergeant  at  Arms  to 
assure  proper  enforcement  of  the  rule. 


AHMOTIIK 


,  JAIITTART  21, 


198S 


The  Srakxx.  Rule  XXXU  strictly  limits 
those  persons  to  whom  the  privileges  of  the 
floor  during  sessions  of  the  house  are  ex- 
tended, and  that  rule  prohibits  the  Chair 
from  entertaining  request  for  suspension  or 
waiver  of  that  rule.  As  reiterated  by  the 


Chair  on  January  25,  1983,  and  January  3, 
1985.  and  as  stated  in  chapter  4,  section  3.4 
of  Deschler-Brown's  Procedure  in  the  house 
of  RepresenUttves.  the  rule  strictly  limits 
the  number  of  committee  staff  on  the  floor 
at  one  time  during  the  consideration  of 
measures  reported  from  their  committees. 
This  permission  does  not  extend  to  Mem- 
bers' personal  staff  except  when  a  Member's 
amendment  is  actually  pending  during  the 
5-nilnute  rule.  It  also  does  not  extend  to 
personal  staff  of  members  who  are  q>onsors 
of  pending  bills  or  who  are  engaging  in  spe- 
cial orders.  The  Chair  requests  the  coopera- 
tion of  all  Members  and  committee  staff  to 
assure  that  only  the  proper  number  of  staff 
are  on  the  floor,  and  then  only  during  the 
consideration  of  measures  reported  from 
their  committees. 

The  Cbalr  is  making  this  statement  and 
reiterating  this  policy  because  of  concerns 
expressed  by  many  Members  about  the 
number  of  committee  staff  on  the  floor 
during  the  last  weeks  of  the  first  session. 

The  Chair  requests  each  chairman,  and 
each  ranking  minority  member,  to  submit  to 
the  Doorkeeper  a  list  of  staff  who  are  to  be 
allowed  on  the  floor  during  the  consider- 
ation of  a  measure  reported  by  their  com- 
mittee. Each  staff  person  should  exchange 
his  or  her  ID  for  a  "committee  staff"  badge 
which  is  to  be  worn  while  on  the  floor.  The 
Chair  has  consulted  with  the  minority 
leader  and  will  continue  to  consult  with 
him  The  Chair  has  furthermore  directed 
the  Doorkeeper  and  the  Sergeant  at  Arms 
to  assure  proper  enforcement  of  rule 
XXXU. 
mTRODncnoN  or  snxs  ahs  RxsoLcnoif  s 

The  Chair  would  also  announce  that 
the  Speaker's  statement  in  the  98th 
Congress  on  January  3,  1983,  regard- 
ing signing  of  bills  and  resolutions,  his 
determination  of  committee  jurisdic- 
tion on  a  Joint  or  sequential  basis,  and 
regarding  the  Speaker's  discretionary 
authority  to  refer  nongermane  Senate 
amendments  to  House  bills  to  the  com- 
mittees of  appropriate  Jurisdiction, 
will  continue  to  apply  in  the  101st 
Congress. 

AinfOUlfCnfXHT  BT  THX  SPKAKKR.  JAITDAST  3, 
1983 

The  STXAKxa.  The  Chair  would  like  to 
make  a  statement  concerning  the  introduc- 
tion and  reference  of  bills  and  resolutions. 

As  Members  are  aware,  they  have  the 
privilege  today  of  introducing  bills.  Hereto- 
fore on  the  opening  day  of  a  new  Congress, 
several  hundred  bills  have  been  introduced. 
The  Chair  will  do  his  best  to  refer  as  many 
bills  as  possible,  but  he  will  asli  the  indul- 
gence of  Monbers  if  he  is  unable  to  refer  aU 
the  bills  that  may  be  Introduced.  Those  bills 
which  are  not  referred  and  do  not  apear  in 
the  RacoBB  as  of  today  will  be  inclu'i«>d  in 
the  next  day's  Rboobs  and  printed  with  a 
date  as  of  today. 

The  Chair  has  advised  all  officers  and  em- 
ployees of  the  House  that  are  involved  in 
the  processing  of  bills  that  every  bill,  resolu- 
tion, memorial,  petition  or  other  material 
that  Is  placed  in  the  hopper  must  bear  the 
signature  of  a  Member.  Where  a  bill  or  reso- 
lution is  Jointly  sponsored,  the  signature 
must  be  that  of  the  Member  first  named 
thereon.  The  bill  clerk  is  instructed  to 
return  to  the  Member  any  bill  which  ap- 
pears in  the  hopper  without  an  original  sig- 
nature. This  procedure  was  inaugurated  in 
the  92nd  Congress.  It  has  worked  well,  and 
the  Chair  thinks  that  it  is  essential  to  con- 


tinue this  practice  to  insiue  the  integrity  of 
the  process  by  which  legislation  is  intro- 
duced in  the  House. 

The  Chair  also  desires  to  announce  that 
pursuant  to  the  authority  granted  him  in 
rule  X.  clause  S,  he  will  continue  the  prac- 
tice of  making  referral  of  bills  and  resolu- 
tions as  indicated  in  the  annotations  under 
that  clause  contained  in  the  House  Rules 
and  Manual. 

aaQuxsTs  roa  coiocitrks  to  sit  dusihq  thk 

S-MIH  UTS  BULS 

The  Speaker's  guidelines  announced 
during  the  98th  Congress  on  March  3, 
1983,  reguxllng  unanimous  consent  re- 
quests for  committees  to  sit  during  the 
5-minute  rule  will  continue  to  apply 
during  the  101st  Congress. 

AHHOXmCKIfXin  BT  THE  SPEAKXR,  MABCB  3, 
1*83 

The  Spb&kbl  The  Chair  announces  that 
he  will  recognize  Members  to  make  requests 
for  committees  to  sit  during  the  5-mlnute 
rule  only  at  certain  times  during  the  legisla- 
tive day.  While  the  precedents  indicate  that 
such  requests  when  pending  are  not  votes 
requiring  the  presence  of  a  quorum,  the 
Chair  wishes  to  avoid  the  need  for  a  caU  of 
the  House  pending  such  requests  but  at  the 
same  time  to  assure  predictability  as  to 
when  he  will  accord  recognition.  Therefore, 
the  Speaker  intends  to  set  up  the  following 
guidelines: 

First,  as  has  been  established  by  prece- 
dent, permission  to  sit  shall  require  imanl- 
mous consent  if  the  permission  pertains  to  a 
day  lor  which  the  program  has  not  been  an- 
nounced. Thus,  prior  to  the  announcement 
of  the  legislative  program  for  the  following 
week,  only  one  objection  would  be  required 
to  prevent  a  committee  from  sitting.  Follow- 
ing the  atmotmcement  by  the  majority 
leader,  or  his  dedgnee,  of  the  program  for 
the  next  week,  the  Chair  would  entertain 
requests  for  committees  to  sit  during  the 
following  week  and  10  objections  would 
then  be  required.  The  Chair  wants  it  to  be 
clearly  imderstood  that  the  first  available 
opportunity  in  the  House  following  the  an- 
nouncement of  the  program  is  an  appropri- 
ate time  for  considering  requests  pertaining 
to  the  following  week  if  the  announcement 
comes  before  the  completion  of  all  legisla- 
tive business. 

Second,  the  Chair  will  not  entertain  re- 
quests on  days  when  all  votes  on  legislative 
matters  have  been  postponed  to  a  later  date; 
however,  the  Chair  will  accept  requests  for 
committee  hearings  to  be  held  later  in  the 
week  if  the  request  has  the  concurrence  of 
the  ranking  minority  member  of  the  com- 
mittee or  subcommittee. 

Third,  on  days  when  legislative  business  Is 
to  be  conducted,  and  when  rollcall  votes  are 
in  order  on  legislation,  the  Chair  will  recog- 
nize during  the  1-minute  period  only  when 
he  is  assured  that  the  ranking  minority 
member  of  the  committee  or  sulxx>mmittee 
involved  supports  the  request  for  the  hear- 
ings or  meeting. 

Requests  that  have  been  objected  to  by  10 
or  more  Members  pursuant  to  clause  2(1)  of 
rule  XI  may  not  be  renewed  on  the  same 
day  unless  the  Chair  is  assured  that  the  ob- 
jections have  been  withdrawn. 

The  Ch»iT  will  in  no  instance  entertain  re- 
quests after  the  legislative  business  of  the 
day  has  been  concluded;  that  is.  after  leaves 
of  absence  have  been  laid  down  or  unani- 
mous consent  requests  from  the  majority 
and  minority  tables  have  been  entertained 
at  the  end  of  the  day. 


UHARmous-ooRsxirr  bcquists  fob  tbk 
coHsnnBATioR  or  anxs  ahs  bxsolutiors 
The  Speaker's  statement  in  the  98th 
Congress  on  January  25. 1984.  with  re- 
spect to  recognition  for  unanimous- 
consent  requests  for  the  consideration 
of  unreported  bills  and  resolutions  and 
for  the  consideration  of  House  bills 
with  Senate  amendments  will  i4>Ply 
during  the  lOIst  Congress 

JAHUABT  «. 


AMHOUHUaMDIT  BT  TBI 
1887 

The  Spbakbl  As  indicated  on  page  488  of 
the  House  Rulee  and  Manual,  the  Chair  has 
established  a  policy  of  conferring  reoogni- 
tlon  upon  Members  to  permit  consideration 
of  bills  and  resolutions  by  unanimous  con- 
sent only  when  assured  that  the  majority 
and  minority  floor  leadership  and  commit- 
tee and  subcommittee  chairmen  and  rank- 
ing minority  monbers  have  no  objection. 
Consistent  with  that  policy,  and  with  the 
Chair's  inherent  power  of  recognition  under 
clause  2,  rule  XIV,  the  Chair,  and  any  occu- 
pant of  the  C^halr  appointed  as  Speaker  pro 
tempore  pursuant  to  clause  7,  rule  I,  will  de- 
cline recognition  for  unanimous  consent  re- 
quests for  consideration  of  bills  and  resolu- 
tions without  assurances  that  the  request 
has  been  cleared  by  that  leadership.  This 
denial  of  recognition  by  the  Chair  will  not 
reflect  necessarily  any  personal  opposition 
on  the  part  of  the  Chair  to  orderly  consider- 
ation of  the  matter  in  question,  but  will  re- 
flect the  determination  upon  the  part  of  the 
chair  that  orderly  procedures  will  be  fol- 
lowed; that  Is.  procedures  Involving  consul- 
ution  and  agreement  between  floor  and 
committee  leadership  on  both  sides  of  the 
aisle. 

With  respect  to  unanimous  consent  re- 
quests to  dispose  of  Senate  amendments  to 
House  bills  on  the  Speaker's  table,  the 
Chair  will  entertain  such  a  request  only  If 
made  by  the  chairman  of  the  commltee  with 
jurisdiction,  or  by  another  conmilttee 
member  authorized  to  make  the  request. 
(Apr.  26,  1984,  p.  ;  Deschler's  Precedents 
ch.  21.  sec.  1.23). 

BBCOGNinOR  FOB  l-UHIXm  SPnCHXS  AMD 
STBCIAL  OBSBKS 

The  Speaker's  statement  in  the  98th 
Congress  on  January  25.  1984  with  re- 
spect to  the  Speaker's  policy  for  recog- 
nition for  1-minute  speeches  and  spe- 
cial orders,  alternating  between  both 
sides  of  the  aisle,  announced  on 
August  8,  1984,  and  implemented  on 
September  5,  1984,  will  apply  during 
the  lOIst  Congress. 

ANIfOUHCXimT  BY  THK  SRAKBt,  AUGUST  IS, 
1884 

The  SrxAKKB.  After  consultation  with  and 
concurrence  by  the  minority  leader,  the 
Chair  announces  that  he  wlU  institute  a 
new  policy  of  recognition  for  "1-mlnute" 
speeches  and  for  special  order  requests.  The 
Chair  will  alternate  recognition  for  1- 
mlnute  speeches  between  majority  and  mi- 
nority Members,  in  the  order  in  which  they 
seek  recognition  in  the  well  under  present 
practice  from  the  Chair's  right  to  the 
Chair's  left,  with  ponlble  exceptions  for 
Members  of  the  leaderabtp  and  Members 
having  business  requests.  The  Chair,  of 
course,  reserves  the  right  to  limit  1-mlnute 
speeches  to  a  certain  period  of  time  or  to  a 
special  place  in  the  program  on  any  given 
(biy,  with  notice  to  the  leadership. 
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with  mpeet  to  reoognltkm  for  "wecUl 
Older  ipcioclMH"  «t  the  end  of  leglilative 
%^ifiiMi—  of  the  day,  the  Chair  will  recognize 
fbat  those  Ifemben  who  wlah  to  addreas 
the  Home  for  6  minutee  or  leas,  alternating 
between  majority  and  minority  members, 
otherwtM  in  the  order  in  which  those  per- 
.T«*Mt«M  were  granted  in  the  House.  There- 
after, the  Chair  wHl  recognize  those  Mem- 
bers who  wlah  to  addreas  the  House  for 
longer  than  6  minutee  up  to  1  hour,  alter- 
nating between  majority  and  minority  mem- 
bers in  the  OTder  in  which  those  permlssiona 
were  granted  by  the  House. 

Thus,  all  If  embers  can  continue  to  obtain 
permissions  to  address  the  House  In  the 
■ame  ways  as  are  presently  utilized,  either 
by  requeeto  made  by  the  acting  majority 
and  minority  leaders  at  the  end  of  the  day 
through  their  respective  Cloakrooms  or  by 
individual  requests  agreed  to  on  the  floor 
for  that  day  or  for  a  future  day.  For  the  re- 
quest to  be  entertained,  it  should  sUte  "per- 
mlasiai  to  address  the  House  at  the  conclu- 
sion of  legislative  business,  consistent  with 
the  %>eaker's  announced  policy  of  recogni- 
ticm."  Thus,  Members  should  be  on  notice 
that  a  special  order  for  more  than  S  min- 
utes, although  agreed  to  at  a  prior  time, 
may  be  preceded  by  a  series  of  special  orders 
of  5  minutes  or  less,  or  by  a  longer  special 
order  of  a  Member  of  the  other  party. 

Further  refinements  of  this  policy  based 
upon  experience  may  be  announced  by  the 
Oialr  in  the  future  after  consultation  with 
the  minority  leader. 


CAMPAIGN  FINANCINO  REFORM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Amnnizio]  is 
recognised  for  6  minutes. 

\k.  ANNUNZIO.  Mr.  Speaker,  this  new  Corv 
grata  wW  have  many  important  taslu  to  urv 
dartaiw.  much  work  to  do,  and  a  kxig  and  dH- 
(Icutt  road  to  travel.  In  the  coming  months,  we 
wH  al  need  to  work  together,  majority  and  mi- 
nority, HMral  and  conservative,  urban  and 
rural,  north  and  south,  east  and  west  We 
cannot  delay  in  our  work,  nor  can  we  put  off 
doing  that  which  must  be  done. 

One  of  the  moat  important  issues  before  us 
is  the  quaalian  of  polMcal  campaign  financing. 
I  wn  keenly  aware  of  the  dHferences  of  opln- 
ton  th«  stdst  in  this  body,  in  the  Congress, 
«id  indeed,  in  the  Nation,  as  to  what  must  be 
done.  But  there  is  no  doubt  that  the  way  we 
rtfse  money  and  spend  money  for  poNtkMl 
campaigns  is  in  quaaten  more  today  than 
aver  before.  There  is  no  question  that  some- 
INng  must  be  dona.  My  leaders  in  this  House, 
and  the  leaders  of  the  other  party  agree  with 
me.  Campaign  financing  refonn  is  at  the  top 
of  our  agenda. 

I  am  alao  very  much  aware  that  every 
MerrtMT  is  an  ao^iert  in  this  matter.  We  all 
have  to  raise  money,  we  all  have  to  spend 
money;  «id  we  al  know  instinctively  what  the 
laws  ougM  to  be.  For  every  proposal,  there 
wl  be  434  ooumsrproposals.  For  every  mees- 
ure  propoaed  aa  reform  there  wm  be  the  criti- 
dsm  that  N  either  goea  too  far,  or  doesn't  go 
fw  enough.  Every  proposal  will  be  greeted 
wM)  partisan  aocWm  or  scora  There  wHI  be 
advocalaa  to  preserve  every  eodsling  kwphole. 
But,  in  the  end.  I  am  confident  that  the 
lOtst  Congress  wW  enact  some  meaningful 
lagiilaSon-not  because  it  helps  incumbents 


or  challengers;  not  because  it  preserves  the 
status  quo  or  makes  revoluttonary  cfianges— 
but  because  H  is  needed  and  because  the 
people  demand  it 

In  the  course  of  recent  electwns,  a  number 
of  abuses  have  been  reported  by  citizen 
groups  and  the  media  They  deal  with  unfair, 
or  k)aded  financial  regulatk>n  which  assures 
the  return  of  incumbents;  with  excessive  influ- 
ence purchased  by  polttk»l  action  commit- 
tees; with  large  amounts  of  unreported  money 
disappearing  into  State  and  local  organiza- 
tk>ns;  and  with  inflated  campaign  expenditures 
whk:h  all  but  price  new  candklates  out  of  the 
campaigns.  These  are  serious  matters,  and 
they  demand  our  most  serkxjs  conskleratkm. 

As  chairman  of  the  Committee  on  House 
Administratk)n,  I  will  have  the  responsibility  to 
see  toil  that  the  House  has  an  opportunity  to 
consider  these  matters,  and  to  improve  the 
campaign  financing  system.  Our  Subcommit- 
tee on  Electnns,  ably  led  by  the  gentleman 
from  Washington  [Mr.  Swift]  is  already  at 
work.  I  am  setting  these  issues  as  the  first  pri- 
ority for  our  full  committee. 

We  are  today  introducing  several  bills  to 
begin  the  process. 

We  have  devek}ped  several  bills  rather  than 
one  omnibus  bill  because  I  know  that  some 
areas  will  be  ttie  subject  of  vigorous  debate. 
Sometimes,  in  such  complex  matters,  it  is 
better  to  reduce  them  to  a  series  of  simple 
bills  each  dealing  with  part  of  the  problem. 
That  way,  we  can  work  out  legislation  that  can 
be  enacted,  rather  than  legislatwn  that  is  for 
show  only. 

I  do  not  pretend  that  I  have  all  the  final  an- 
swers; I  do  not  hokj  myself  out  as  the  coun- 
try's greatest  expert  on  campaign  finance.  But 
I  do  know  ttiat  this  Congress  is  ready  to  legis- 
late, arxl  I  am  ready  to  begin. 

The  bills  we  introduce  today  cover  several 
areas  of  campaignirig  and  campaign  financing 
wtuch,  taken  together,  represent  real  reform 
and  improvement  The  bills  deal  with  some  of 
the  issues  which  have  been  raised  during  the 
past  several  campaigns. 

My  first  bill,  whwh  Mr.  Swift  is  cosponsor- 
ing,  deals  with  soft  money.  That  is  a  terni  that 
has  been  prominent  in  the  press  lately.  It  has 
different  meanings  to  various  groups.  It  de- 
scribes politk»l  money  that  does  not  appear 
to  fall  under  existing  law,  because  it  is  not  di- 
rectly associated  with  Federal  electkxw.  It  has 
a  great  indirect  influence,  however,  and  the 
pubNc  is  entitled  to  know  wt>ere  it  comes  from, 
where  it  goes,  and  how  it  is  used.  Chairman 
Swift  and  I  believe  that  the  bill  I  3.-n  introduc- 
ing today  will  go  a  k)ng  way  toward  achieving 
a  better  understanding  of  soft  money,  and 
bring  it  under  appropriate  regulatnn. 

K/ly  second  bW,  alao  cosponsored  by  Mr. 
Swift,  deals  with  the  questionable  practice  of 
burdNng,  whk^h  permits  the  assembly  of  large 
numbers  of  contributkxw  into  a  bundle,  so  as 
to  exert  maximum  influence  on  the  recipient 
This  is  wrong,  and  we  ought  to  stop  it 

A  third  bill,  by  Mr.  Swift,  which  I  am 
pleased  to  cosponsor,  wouM  revise  ttw  way  in 
whk:h  we  regulate  the  operatkxi  and  financing 
of  campaigns.  It  wouM  improve  the  regulatk)n 
of  muttk»ndklate  poHtKal  committees,  or 
PAC's.  It  woidd  provUe  reduced  costs  for 
radk)  and  televiskx)  time  and  for  campaign 


A  fourth  bHI,  whtoh  has  passed  the  House 
before.  wouM  set  a  uniform  time  fbr  ckMing 
the  polls  across  the  country,  so  that  early  an- 
nouncements wouM  not  (fiscourage  voters 

from  turning  out  in  ttw  Western  time  zones. 

Mr.  Swift  and  I  are  also  introducing  a  voter 
registratton  bill  whteh  woukl  simplify  the  proc- 
ess of  registering  to  vote  in  Federal  electtons. 

I  hope  that  my  colleagues  on  both  skies  of 
the  aisle  will  join  me  in  sponsoring  these  bills. 
I  know  that  the  process  of  subcommittee  con- 
skleratkxi  and  markup,  and  full  committee 
markup  will  in  all  probability  improve  and 
strengthen  them.  It  is  my  intentk>n  to  seek  tiw 
eariiest  possible  subcommittee  consMeratkxi 
of  these  and  other  bills  in  our  jurisdtetton  and 
to  report  them  promptly  to  the  floor. 

Additk)nal  legislatton  will  be  proposed  by 
others.  I  wouhJ  expect  for  example,  legislatk)n 
to  reestat>lish  a  tax  credit  for  politwal  contribu- 
tkms,  ak)ng  with  bills  to  deal  with  other  per- 
ceived flaws  in  the  present  system. 

This  Congress  has  a  mandate  for  reforming 
campaign  financing.  I  urge  all  my  colleagues 
to  study  these  bills  carefully,  and  to  support 
ttwm.  t  can  assure  you  that  the  Committee  on 
House  Administration  takes  its  responsibility 
seriously,  that  it  will  listen  carefully  to  the  sug- 
gesttons  of  all  Members,  and  that  it  will  act 
both  responsibly  and  promptly. 


HOMEOWNERSHIP  RATE  BY  REGION  AND  AGE:  1973  to 
1987— Continued 


FIRST  TIME  HOMEBUYERS"  ACT 
OF  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise  today  to 
introduce  legislatton  designed  to  help  young 
persons  make  that  all-important  first  home 
purchase. 

Homeownership.  as  many  of  my  colleagues 
are  aware,  Is  on  the  decline.  A  recent  Corv 
gresstonal  Research  Sennce  report  noted  that 
while  the  homeownership  rate  rose  from  44 
percent  in  the  1940  census  to  65.6  percent  in 
1960,  that  rate  had  declined  to  63.7  percent  in 
the  first  half  of  1988. 

For  first-time  hometHiyers,  the  need  is  espe- 
cially acute.  Nattonal  Association  of  Realtisrs 
present  Nestor  R.  Weigand,  Jr.,  noted  in  the 
htovember  15,  1988,  Washington  Post  that 
"housing  affordability  for  first  tinte  buyers, 
compared  to  those  for  the  overall  home- 
buying  public,  has  deteriorated  to  the  worst 
point  in  13  years,  and  we  don't  think  the  situa- 
tion wHI  reniedy  itself." 

In  tiie  Mklwest  ttie  decline  in  homeowner- 
ship among  younger  persons  is  especially  pro- 
nounced. At  ttiis  point  I  ask  unanimous  con- 
sent to  include  in  the  Record  a  table  com- 
piled by  the  Joint  Center  for  Housing  Studies 
of  Harvard  University  whtoh  indicates  that  de- 
cline: 

The  material  foltows: 

HOMEOWNERSHIP  RATE  BY  REGION  AND  AGL  1973  to 
1987 
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3510  39.. 
40k44. 
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47.9  46.6  ».S  43.5  40J 

66.5  61.6  6L1  63.0  51.6 
76.0  77.5  78.0  74.0  69.7 
79.2  81.3  80.7  81.6  73J 
80.9  8L1  83.7  82.6  80.7 

79.6  82.4  83.1  85.0.  84.2 
716  77.6  79.1  81.6  79.4 
71.8  70.0  69.0  74.7  70.1 
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69.1    69.5    70J    70.0    67.1 
2SJ    24.4    24.6    2U    \U 


One  of  the  biggest  roadbkxdts  to  first-time 
home  purchase,  especially  for  younger  fan«- 
lies,  is  tt)e  downpayment  Many  potential  pur- 
chasers can  afford  the  monthly  mortgage  pay- 
ment Assembling  the  hefty  downpayment  re- 
quired for  even  a  moderately  prk>9d  home 
keeps  them  out  of  the  hontebuying  martlet 

The  First  Time  Homebuyers'  Act  of  1989, 
whteh  I  introduce  today,  is  designed  to  give  a 
hand  to  those  saving  toward  the  purchase  of 
a  first  home.  Specifically,  it  allows  withdrawal 
of  funds  from  an  IRA— $5,000  per  indivklual; 
$10,000  per  couple— without  Initial  tax  penalty 
if  those  funds  are  applied  toward  the  down- 
payment  of  a  moderately  priced  first  home. 

First-time  homebuyers  need  a  hand.  The 
Federal  Government,  however,  simply  cannot 
afford  a  handout.  No  housing  legislation  will 
become  law  in  the  101st  Congress  if  it  results 
in  substantial  revenue  loss  to  the  Treasury— 
nor  should  it.  Accordingly,  the  First  Time 
Homebuyers'  Act  of  1989  includes  a  tax  re- 
capture mechanism  triggered  by  the  purchase 
of  a  second  home.  By  requiring  repayment  of 
the  tax  subsidy— typically  upon  purchase  of 
another  home  several  years  after  the  pur- 
chase of  the  first  home— this  legislation  is  de- 
signed to  help  put  people  into  their  first 
homes  without  draining  the  Treasury. 

Legislation  of  this  type  was  recommended 
in  the  March  1988  Report  of  the  National 
Housing  Task  Force.  That  panel  made  some 
very  cogent  observations  about  the  Inability  of 
first-time  homeowners  to  use  IRA's  to  make 
an  investment  in  their  home.  The  panel's 
report,  "A  Decent  Place  to  Live,"  sakl: 

The  law  permits  a  broad  range  of  Invest- 
ment vehicles  for  IRA's— but  not  one's  own 
home.  This  Is  neither  sensible  nor  fair.  To 
most  Americans,  a  house  is  their  most  sig- 
nificant, costly  and  valuable  Investment.  If  a 
family  can  Invest  its  IRA  In  gold  or  soyl>ean 
futures,  why  not  In  Its  home?" 

The  report,  whteh  will  be  discussed  wWely 
this  year  as  Congress  lays  the  groundwork  for 
a  housing  poltey  of  the  1990's.  asks  a  good 
question.  Why  should  not  Anwricans  be  al- 
towed  to  use  IRA's  to  invest  in  their  own 
homes?  In  my  view,  such  investment  is  far 
more  socially  productive  than  using  an  IRA  to 
speculate  on  the  soybean  martcet 

The  National  Housing  Task  Force  report 
also  makes  an  important  ot>servation  on  ttie 
revenue  aspects  of  IRA  downpayment  legisla- 
tion. The  reiport  points  out 

While  certain  families  might  l)e  encour- 
aged by  this  program  to  establish  IRA's  for 
the  purpose  of  buying  a  home,  this  author- 
ity should  not  cause  significant  loss  of  reve- 
nues to  the  Federal  Government.  It  would 
not  change  the  amoimt  of  money  that  may 
l)e  deposited  In  benefit  plans,  nor  the 
Income  limits  or  other  conditions  on  tax-de- 


ferred deposits— limitations  that  have  re- 
duced the  cost  of  new  IRA's.  Normal  IRA 
taxation  rules  would  apply  to  amounts  with- 
drawn prematurely  and  to  amounts  received 
that  are  not  reinvested  in  a  home.  Because 
taxes  are  already  deferred  on  the  apprecia- 
tion of  a  home,  there  would  be  no  incentive 
to  Invest  IRA  funds  beyond  the  minimum 
level  needed  to  qualify  for  a  home;  above 
that  amount,  the  buyer  would.  In  effect,  be 
losing  the  t)enefit  of  tax-deferred  apprecia- 
tion and  earnings  that  would  otherwise  be 
realized  in  a  retirement  account.  Thus,  over- 
all revenue  loss  to  the  Federal  Government 
might  Indeed  be  less  than  U  buyers  had  sep- 
arate tax-deferred  investments  in  their 
homes  and  their  retirement  accounts. 

Mr.  Speaker,  I  urge  support  for  this  legisla- 
tion. At  this  point  I  ask  unanlnoous  consent  to 
include  in  the  Record  a  section-by-section 
description  of  the  First  Time  Hometjuyers'  Act 
of  1989. 


THE  CX)AL  PIPELINE  ACT  OF  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  5  minutes. 

Mr.  UDALL  Mr.  Speaker,  today  I  am  intit>- 
ducing  the  Coal  Pipeline  Act  of  1989  whteh 
will  allow  ttie  construction  of  interstate  coal 
pipelines.  Such  pipelines  will  carry  pulverized 
coal  mixed  with  water  or  other  liqukis  to  a 
powerplant  This  bill  would  allow  interstate 
coal  pipelines,  which  have  obtained  State  au- 
ttx)rity  for  water  use  and  are  detemiined  to  be 
in  the  national  interest  to  exercise  the  Feder- 
al right  of  eminent  domain. 

The  Coal  Pipeline  Act  will  offer  shippers  an 
alternative,  less  expensive  means  of  b^nspor- 
tation  thus  enhancing  competitiveness  of 
American  coal.  The  Coal  Pipeline  Act  will 
lower  rates  for  consumers  and  reduce  reliance 
on  foreign  fuel  and  ttie  Coal  Pipeline  Act  will 
provkle  jobs  in  the  constiuction,  manufactur- 
ing, and  operation  of  the  pipelines.  Wittwut 
Federal  eminent  domain  auttiority  coal  pipe- 
lines will  not  be  built  Eminent  domain  has  his- 
torically been  available  to  other  interstete 
energy  and  transportation  systems— inckjding 
railroads— and  I  believe  that  it  is  necessary 
and  appropriate  to  extend  such  auttx>rity  to 
coal  pipelines. 

The  Federal  right  of  eminent  domain  is  nec- 
essary because  over  the  years  the  railroads 
have  bkx*ed  ttie  constmction  of  coal  pipe- 
lines by  forcing  ttw  costty  litigation  of  ease- 
ments over  railroad  rights-of-way.  In  August 
1984  the  railroads  successfully  btocked  ttie 
Energy  Transportetion  System.  Inc.  [ETSI] 
pipeline  project  t>y  forcing  court  determination 
of  67  separate  rights-of-way  over  a  6-year 
period.  ETSI  invested  more  ttian  $130  millton 
and  spent  more  ttian  10  years  trying  to  obtain 
ttie  necessary  rights-of-way.  ETSI  prevailed  on 
ttie  merits  each  time  but  was  forced  to  aban- 
don ttie  project  because  of  ttie  expense  and 
delays  caused  by  litigation.  I  ttiink  such  ac- 
tions are  unconsctonatMe. 

Coal  pipelines  wouM  mean  cheaper  and 
more  competitive  American  coal  in  the  United 
States  and  in  the  worid  martcetplace.  Without 
coal  pipelines  railroads  can  chcirge  unreason- 
ably high  rates,  increasing  the  delivered  price 
of  coal.  Currently  ttie  railroads  have  no  com- 
petition in  the  ti-ansport  of  coat  and  since  de- 


regulation can  charge  unreasonably  high 
rates.  The  Coal  Pipeline  Act  woukl  enabto 
pipelines,  ttiat  conform  to  Stete  water  law, 
meet  the  environmental  criteria  and  are  in  the 
national  interest  to  gain  ttie  rights-of-way  nec- 
essary for  construction.  The  bill  woukj  only 
allow  construction  of  coal  pipelines  that  first 
obtain  water  rights  under  appropriate  State 
law  and  ttiat  the  Secretary  of  the  Interior  de- 
termines to  be  in  tlie  national  interest 

Mr.  .Speaker,  ttie  Coal  Pipeline  Act  of  1989 
will  save  taxpayers  millions  of  dollars.  This 
legislation  has  ttie  potential  of  creating  over 
300,000  new  jobs  in  construction,  manufactur- 
ing, and  servtee-related  industries,  and  will 
enable  the  steel  industry  to  compete  for  the 
production  of  the  milltons  of  tons  of  steel  pipe 
necessary  to  t)uikj  coal  pipelines  in  ttie  United 
States.  Most  importantty  ttie  Coal  Pipeline  Act 
of  1989  will  enable  the  free  market  to  operate, 
increasing  the  competitiveness  of  the  Ameri- 
can coal  in  the  United  States  and  wortd  mar- 
ketplace. I  urge  my  colleagues  to  support  this 
important  legistation. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  THE  lOlST  CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Dwgell] 
Is  recognized  for  5  minutes. 

Mr.  DINQELL  Mr.  Speaker,  today  I  am  in- 
tixxiudng  a  bill  to  address  the  problem  of 
toxte  chemicals  in  ttie  air.  I  view  this  bill  as  a 
first  step  toward  enactment  in  ttiis  Congress 
of  a  comprehensive  clean  air  bill  that  is  fair, 
reasonable,  and  effective  without  encumber- 
ing economte  expanston  in  this  Nation  or  hin- 
dering competition  for  our  industrial  and  com- 
mercial sectors. 

The  bill  is  kientical.  with  one  minor  technical 
exception,  to  ttie  air  toxics  bill  (H.R.  5556)  ttiat 
I  inttoduced  late  in  ttie  100th  Congress  t>y  re- 
quest That  bill  was  drafted  by  the  Environ- 
mentai  Protection  Agency  [EPA]  and  provided 
to  me  as  a  courtesy.  While  it  did  not  have  any 
official  administration  status,  it  «vas  a  helpful 
and  good  effort  and  most  importantty,  a  rec- 
ognition by  ttie  EPA  ttiat  a  legislative  "fix"  for 
section  1 12  of  the  Clean  Air  Act  is  needed.  I 
have  urged  a  "legistative  fix"  for  several 
years. 

I  have  not  used  the  words  "by  request"  this 
time  because  I  do  not  think  it  is  necessary. 
The  questions  and  concerns  I  raised  wfien  I 
introduced  H.R.  5556  remain  vaM  today.  They 
Include  a  concern  about  ttie  long  list  of  suth 
stances,  the  klea  of  such  a  list  the  priorities, 
ttie  deadlines,  and  the  extent  of  corrtrols. 
There  has  not  been  enough  time,  particulariy 
with  the  holklays,  to  receive  and  conskier  re- 
sponses to  these  concerns  and  questions  or 
to  hear  other  commenta  and  to  make  any 
changes  to  meet  my  concerns.  However,  no 
one  should  delay  greatty  t>ecause,  as  you 
know  Mr.  Speaker,  I  am  conskiering  introduc- 
tion of  a  more  comprehensive  bill  that  surely 
will  inckide  toxtes  as  one  of  ttie  important 
parte. 

It  is  also  important  to  point  out  that  Con- 
gress has  not  amended  the  Clean  Air  Act 
since  1977.  During  that  time,  the  law— whteh 
is  permanent  and  does  not  need  reauthoriza- 
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tion— has  been  very  effective  in  improving  our 
Nation't  air  quality.  Since  then,  there  also 
have  been  a  nuniber  of  proposals  In  several 
Congresaes  to  amend  the  law  In  the  House. 
Moat  centered  around  the  acid  rain  issue 
which  has  been  quite  controversial. 

During  the  100th  Congress,  the  debate 
shifted.  The  1967  deadline  for  ozone  and 
cvbon  monoxide  nonattainment  areas  expired 
and  legisMive  propoeais  to  expand  the  law 
(^eatly  in  regard  to  those  areas  were  Intro- 
duced for  the  first  time  in  the  House,  along 
with  differing  add  rain  proposals.  Until  H.R. 
5556.  the  issue  of  toxics  was  not  before  us 
despite  its  dear  importance.  Late  last  year. 
EPA  pointed  out  that  changes  in  the  law  were 
also  needed  to  deal  with  the  new  PM-lO- 
fine  pcHliculate-standard.  In  short,  the  scope 
of  the  Clean  Air  Act  agenda  never  fully  crys- 
tallized in  the  House  during  the  100th  Con- 


think  we  are  better  infomied  today  and 
have  an  opportunity  to  carefully  and  deliber- 
aiety  fashion  a  proper  legislative  package. 
That  is  my  objective  which  I  know  you  share 
Mr.  Speaker.  I  want  to  work  with  you  in 
achieving  it  before  the  end  of  the  101st  Con- 
gress. I  know  that  many  of  my  colleagues  on 
both  akiss  of  the  aisle  on  the  Energy  and 
Commerce  Committae  also  share  that  goal.  I 
kMk  fonrard  to  working  dosely  with  them,  the 
new  adiiiinialration.  industry,  labor,  the  cities, 
and  others  to  devetop  a  comprehensive  bill. 


CALENDAR      OP      EVENTS      FOR 
COMMEMORATION  OF  THE  BI- 
CENTENNIAL   OP    THE    HOUSE 
OP  REPRESENTATIVES 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman    from     Louisiana     [Mrs. 
Booos]  is  recoi^iized  for  5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  with  the  con- 
vening of  the  101st  Congress  we  begin  the 
oommemoratkxi  of  the  bicentennial  of  the 
House  of  Representatives  whk:h,  on  March  4. 
1988,  wM  complete  200  years  of  servne  to 
the  Natton  under  the  U.S.  Constitution.  It  will 
also  m«k  the  beginning  of  our  third  century. 
So.  we  w«  be  kMMng  back  into  history  for  les- 
sons and  inspiratkxi  as  we  help  prepare  for 
the  future  and  the  21st  century.  As  ttie  jurist 
Oliver  Wendel  Holmes,  Jr.,  sakl.  "When  I 
want  to  understand  what  is  happening  today 
or  try  to  dedde  what  wHI  happen  tomorrow,  I 
k)Ok  back."  Our  Foundkig  Fathers  knew  well 
the  power  of  history  and  used  its  lessons  well 
whan  they  drafted  the  Constitution.  It  was  up 
to  the  Congress  to  fulfill  the  work  of  the 
Founders  by  turning  that  great  document  Into 
a  working  govarrwnont 

The  Gommiaaion  on  the  Bicentenary  of  the 
House  of  Representatives  has  been  given  the 
pleasant  waignment  of  planning  the  celebra- 
tnn  of  our  200lh  anniversary  with  appropriate 
aaNbils.  publcaltons.  conferences,  and  cere- 
moniasu  The  OfUce  for  the  Bwentennial  of  the 
House  has  prepared  a  year-tong  program  in 
uuopewion  wMh  the  Senate  Bnentennial 
CommiMton.  the  Library  of  Congress,  the 
SfflNhaofiiw)  InslHutton.  the  Natkxwl  Archives. 
the  Daparlmant  of  the  Arniy,  and  others  who 
hafva  lent  «wir  elterts  to  the  congressional  bi- 


Mr.  Speaker,  I  wouM  like  to  insert  into  tt)e 
Record  the  Calendar  of  Bnentennial  Events 
for  1989.  I  urge  all  my  colleagues  to  join  in 
ttiis  ceiebratkxi  of  200  years  of  representative 
government  In  the  United  States. 

JAirUARTS 

Publication:  "Blogn^hical  Directory  of 
the  United  SUtes  Congress,  1774-1989:  Bi- 
centennial Edition."  A  Joint  project  of  the 
House  Bicentennial  Office,  the  Senate  His- 
torical Office,  and  the  Joint  Committee  on 
Printing. 

JAirUAXY  23 

£:xliibit:  "The  Splendid  Hall."  Statuary 
Hall,  U.S.  CapitoL  Featuring  the  history  of 
the  House  when  Statuary  Hall  served  as  its 
chaml>er  from  1807  to  1857.  A  Joint  project 
of  the  House  Bicentennial  Office  and  the 
Office  of  the  Architect  of  the  CapitoL 

Publication:  "A  Guide  to  Research  Collec- 
tions of  Former  Members  of  the  n.S.  House 
of  Representatives."  A  project  of  the  House 
Bicentennial  Office. 

PEBRUARY 

Publication:  "Black  Americans  in  Con- 
gress," to  be  issued  during  Black  History 
Month.  A  project  of  the  House  Bicentennial 
Office. 

PEBRUARY  9-10 

Conference:  "Understanding  Congress:  A 
Bicentennial  Research  Conference."  Spon- 
sored by  the  U.S.  Congress,  the  Library  of 
Congress,  the  Lyndon  Johnson  Library,  and 
the  Everett  Dirlcsen  Congressional  Center. 

Publications:  "Guide  to  Records  of  the 
United  States  Senate  at  the  National  Ar- 
chives, 1789-1989"  and  "Guide  to  Records  of 
the  United  States  House  of  Representatives 
at  the  National  Archives,  1789-1989."  A 
project  of  the  National  Archives. 

Publication:  "Respectfully  Quoted:  A  Dic- 
tionary of  Quotations  Requested  from  the 
Congressional  Research  Service."  Library  of 
Congress. 

Exhibit:  "The  Tides  of  Party  PoUtlcs:  Two 
Centuries  of  Congressional  Elections.  1789- 
1989."  Library  of  Congress. 

FEBRUARY  30 

Exhibit:  "Congress  in  Stamps."  Caimon 
House  Office  Building  and  other  locations. 
sponsored  by  the  House  and  Senate  bicen- 
tennial commissions,  and  the  UJS.  Postal 
Service. 

MARCH  a 

Exhibit:  "The  First  Federal  Congress: 
1789-1791."  The  National  Portrait  Gallery. 
Sponsored  by  the  Smithsonian  Institution 
and  the  U.S.  Congress. 

Joint  Meeting  of  Congress:  House  Cham- 
ber. To  coomiemorate  the  200th  anniversary 
(March  4)  of  Congress's  first  meeting. 

MARCH  3 

Exhibit:  "American  Voices:  200  Years  of 
Speaking  Out."  National  Archives.  A  cele- 
bration of  two  centuries  of  American  repre- 
sentative government  as  seen  through  peti- 
tions from  American  citizens  to  their  gov- 
ernment. 

MARCH  8-9 

Symposium:  "Knowledge.  Power  and  the 
Congress."  Library  of  Congress. 

MARCH  so 
nim:  "The  Congress."  Nationwide  pre- 
miere on  PBS  Television  of  Ken  Bums'  90- 
minute  docimientary  film  on  Congress.  Nine 
o'clock  pjn..  Eastern  Time.  Underwritten  by 
Ameritech  and  produced  by  WETA-TV. 


AFRIL4 

Ceremony:  House  chaml>er.  Special  ses- 
sion to  commemorate  the  200th  anniversary 
of  the  first  quorum  of  the  U.S.  House  of 
Representatives. 

Postage  Stamp:  First  Day  of  Issue  Cere- 
mony for  a  commemorative  postage  stamp 
in  honor  of  the  House  of  Representatives. 

APRn,SO 

Ceremony:  Federal  Hall,  New  Yoi^  City. 
Congressional  participation  in  ceremonies 
commemorating  the  200th  anniversary  of 
the  inauguration  of  George  Washington. 

MAY  30 

Exhibit:  "This  Fierce  Spirit  of  Liberty." 
National  Archives.  Documents  related  to 
the  Bill  of  Rights. 

JUHE  13 

Publication:  "Women  in  Congress,  1917- 
1989."  A  project  of  the  House  Bicentennial 
Office. 

SETTEMBER  21-32 

Conference:  "The  Judiciary  Act  of  1789." 
Co-sponsored  by  the  Judicial  Conference  of 
the  United  States.  Georgetown  University, 
and  the  Supreme  Court  Historical  Society. 

SEPTEMBER  3S 

Exhibit:  '"To  make  all  Laws.  .  .  .'  The 
Congress  of  the  United  States.  1789-1989." 
Library  of  Congress. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Hoaglakd] 
is  recognized  for  5  minutes. 

Mr.  HOAGLAND.  Mr.  Speaker,  if  I  had  been 
present,  I  would  have  voted  "yes"  on  ordering 
tfie  prevkxis  questk>n  on  House  Resolution  5. 
adopting  the  rules  of  the  House.  The  bell 
system  had  not  been  connected  in  my  offk».  I 
was  not  informed  of  the  vote. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore  (Mr. 
KiLDEE).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Herger]  is  recognized  for  5  min- 
utes. 

Mr.  HERGER.  Mr.  Speaker,  earlier  today  on 
rollcall  vote  No.  4,  House  Resolution  5,  a 
motx>n  to  commit  with  instructrans,  I  inadvert- 
ently voted  "nay."  My  intentton  was  to  vote 
"yea,"  and  I  regret  that  time  expired  on  the 
vote  tiefore  I  discovered  the  error. 

I  trust  this  explanation  of  my  position  on  a 
procedural  vote  will  clear  up  any  possible  con- 
fusion. 


CENTRAL  AMERICA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier] 
is  recognized  for  60  minutes. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  went  through  a  great  deal 
of  thought  in  the  past  several  weeks  as 
to  what  I  was  going  to  offer  as  my 
maiden  speech  in  this  historic  101st 
Congress. 

Today,  we  begin  the  third  century  of 
the  U.S.  Congress.  This  Congress  will 
lead  us  into  the  last  decade,  not  only 


of  this  century  but  of  this  millennium, 
and  there  are  a  wide  range  of  Issues 
which  I  had  wanted  to  discuss. 

Mr.  Speaker,  of  course,  as  a  member 
of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  we  are  dealing  with 
one  of  the  most  critical  problems— the 
savings  and  loan  crisis.  We.  of  course, 
have  the  budget  deficit  which  is  an 
overwhelming  one,  and  then  we  look 
at  the  problem  that  expanded  within 
the  past  2  weeks,  that  of  international 
terrorism  and  the  horrible  plight  of 
those  who  were  on  the  Pan  American 
Flight  103. 1  had  actually  decided  that 
I  was  going  to  talk  specifically  about 
an  area  where  I  have  had  the  privilege 
to  work  and  focus  a  great  deal  of  at- 
tention in  the  past  several  years,  and 
that  is  the  plight  of  the  people  of  Af- 
ghanistan. Since  December  27.  1979, 
they  have  been  suffering  from  geno- 
cide at  the  hands  of  the  Soviets,  and 
that  continues  today  even  though  we 
are  attempting  to  bring  about  a  total 
withdrawal  of  Soviet  troops  in  Af- 
ghanistan. 

Mr.  Speaker,  I  am  not  going  to  talk 
about  those,  as  I  have  made  a  decision 
to  do  a  couple  of  things,  and  it  stems 
In  part  from  the  spectacular  opening 
speech  which  the  Speaker  provided  us 
today  in  his  acceptance  of  the  Speak- 
ership, and  that  specifically.  Mr. 
Speaker,  Is  the  situation  as  It  exists  In 
Central  America. 

Mr.  Speaker,  between  Christmas  and 
New  Year's.  I  had  an  opportunity  to 
spend  the  week  In  Central  America. 
We  were  in  Honduras,  El  Salvador, 
and  Costa  Rica.  I  am  not  going  to 
stand  here  and  encourage  Contra  aid. 
which  certainly  virtll  be  an  issue  which 
we  will  face.  I  hope,  at  some  time.  I  am 
not  going  to  lay  down  that  challenge 
today. 

Mr.  Speaker,  I  am  one  who  has  sup- 
ported the  negotiating  process  in  the 
past.  I  supported  the  Contadora  proc- 
ess. In  August  1987.  I  enthusiastically 
supported  the  Reagan-Wright  peace 
plan.  I  supported  the  Esqulpulas  2 
plan  which  was  signed  August  7.  1987, 
and  I  supported  the  Sapoa  agreements 
even  though  I  knew  as  President 
Reagan  has  said  over  and  over  again, 
"name  one  totalitarian  Communist 
regime  which  has  ever  negotiated 
itself  out  of  existence,  and  you  cannot 
do  it."  But  I  have  still  wanted  to  hold 
out  that  little  tiny  bit  of  hope,  Mr. 
Speaker,  that  as  we  have  tried  the  dip- 
lomatic route  over  and  over  again, 
that  we  would  in  fact  be  successful. 
Tragically,  as  the  repression  contin- 
ues, it  is  no  secret  that  we  have  seen 
the  failure  of  all  of  those  plans  in  Cen- 
tral America. 

I  wUl  tell  the  Speaker,  having  spent 
the  last  week  in  Central  America,  I  am 
very  concerned,  and  I  know  the  Speak- 
er is.  too.  The  Speaker  demonstrated 
that  in  his  opening  speech  here  to  us 
today.  He  talked  about  the  fact  that 


we  desperately  want  a  bipartisan  for- 
eign poUcy.    

The  SPEAKER  pro  tempore.  The 
Chair  will  remind  our  guests  in  the 
Chamber  that  they  are  our  guests.  We 
appreciate  their  presence  here,  but 
under  the  rules  of  the  House,  signs  of 
approval  or  disapproval  of  what  takes 
place  on  the  floor  are  not  allowed,  but 
we  do  welcome  them  here. 

The  gentleman  may  continue. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  know  the  wonderful  people 
from  the  State  of  Delaware  do  certain- 
ly, many  of  them,  support  exactly 
what  I  am  talking  about,  but  I  have  a 
snealdng  suspicion  that  the  boisterous 
sign  of  approval  from  the  gallery  had 
nothing  to  do  with  anything  that  I 
was  saying. 

Mr.  Speaker,  nevertheless,  I  want  to 
talk  about  the  Speaker's  speech  which 
was  delivered  earlier  tliis  afternoon 
and  the  call  for  a  bipartisan  foreign 
policy  which  was  a  very  good  and 
strong  one. 

Mr.  Speaker,  in  fact,  if  we  look  at 
the  foreign  policy  which  this  adminis- 
tration has  propounded  over  the  past 
several  years,  it  does,  in  fact,  have  bi- 
partisan support.  I  talked  about  the 
situation  in  Afghanistan.  There  was 
virtual  untmimity  of  thought  amongst 
the  Democratic  and  Republican  Mem- 
bers of  both  the  House  and  the  Senate 
in  support  of  the  Mujahidin  who  have 
l>een  struggling  for  freedom,  and  also 
if  we  look  at  other  parts  of  the  world, 
the  Mideast,  if  we  look  at  Western 
Europe,  many  of  us  called  for  an  in- 
crease in  participation  of  our  allies, 
specifically  West  Germany  and  Japan, 
In  support  of  their  defenses. 
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Both  sides  of  the  aisle  Joined  in  that 
call  quite  often. 

There  has  been  some  disagreement 
in  the  southern  tip  of  Africa,  but  no- 
where, Mr.  Speaker  have  we  had  a 
greater  struggle  in  trying  to  bring 
about  a  bipartisan  foreign  policy  than 
we  have  in  our  own  backyard  In  Cen- 
tral America.  I  want  to  provide  the 
101st  Congress  with  a  challenge. 

You  said,  Mr.  Speaker,  that  democ- 
racy Is  on  the  move.  We  are  all  very 
proud  of  the  fact  that  over  this  past 
decade  we  have  seen  for  the  first  time 
In  years  free  and  fair  elections  held  in 
Guatemala,  Honduras.  El  Salvador. 
BrazU.  Argentina.  Bolivia.  Uruguay. 
We  have  seen  in  Granada  free  and  fair 
elections  held.  Of  course  also  in  the 
Philippines.  South  Korea,  Pakistan, 
Chile.  We  know,  in  fact,  that  with 
many  of  these  fledgling  democracies 
democracy  Is,  nevertheless,  on  the 
move.  I  would  argue,  Mr.  Speaker, 
from  having  spent  last  week  In  Central 
America,  that  democracy  Is  on  the 
move  even  further  in  Central  America. 

I  said  I  was  not  going  to  stand  here 
and  call  out  for  aid  to  the  Democratic 
Resistance,  even  though  I  do  believe 


that  it  Is  a  necessity.  What  I  am  here 
to  do  In  this  maiden  speech  in  this 
101st  Congress.  Mr.  Speaker,  is  laying 
out  a  challenge  for  us  in  the  Congress. 
That  challenge  Is  another  diplomatic 
one. 

We  have  seen  over  the  past  several 
years  a  tremendous  improvement  In 
relations  with  the  Soviet  Union.  It  is 
no  secret  that  having  signed  that  his- 
toric Intermediate  Nuclear  Force 
agreement  that  we  have  made  strides. 
I  do  not  believe  everything  is  perfect.  I 
do  not  think  anyone  believes  every- 
thing is  perfect  now.  but  we  have 
made  significant  strides.  But  again,  we 
have  seen  a  destabllization  which  con- 
tinues to  take  place,  unfortunately,  in 
Central  America.  In  fact  last  June 
when  President  Reagan  went  to 
Moscow  General  Secretary  Gorbachev 
ref  \ised  to  discuss  Central  America. 

I  talked  about  the  bipartisan  sup- 
port which  has  existed  throughout  the 
world,  Mr.  Speaker.  Last  week,  while 
in  those  Central  American  countries 
which  I  visited,  time  and  time  again 
business  people,  campesinos,  military 
leaders,  and  political  leaders  asked  me 
this  question  over  and  over  again: 
Why  is  it  that  you  have  bipartisan 
consensus  supporting  the  Democratic 
Resistance,  the  Freedom  Fighters,  the 
Mujahidin  In  Afghanistan,  and  yet  we 
have  an  identical  cause  here,  a  cause 
which  is  identical  to  that  which  the 
people  of  Afghanistan  are  fighting, 
and  we  are  geographically  closer  to 
you,  and  yet  you  cannot  get  a  biparti- 
san consensus?  Mr.  Speaker.  I  hope 
that  our  bipartisan  consensus,  which 
frankly  has  existed  over  the  past  sev- 
eral months  because  we  on  both  sides 
of  the  aisle  have,  not  necessarily  out 
of  choice.  In  every  instance  supported 
in  negotiating  process.  But  I  have  to 
ask  this  question,  Mr.  Speaker  If  the 
Sandinistas  truly  are  a  nationalistic 
revolution  which  they  claim  from  July 
1979  back  when  they  promised  those 
four  basic  things  to  the  Organization 
of  American  States;  free  and  fair  elec- 
tions, an  end  to  human  rights  viola- 
tions, a  nonaligned  foreign  policy,  and 
political  pluralism,  why.  Mr.  Speaker. 
if  they  truly  are  a  nationalistic  revolu- 
tion are  they  still  receiving  $1  billion  a 
year  in  military  and  economic  aid  from 
the  Soviet  Union? 

I  believe  that  is  the  challenge  we 
face.  We  must  encourage  the  Soviet 
Union,  if  they  truly  are  Interested  in 
perestroUu,  and  glasnost,  to  extricate 
themselves  from  this  part  of  the 
world. 

Let  me  throw  this  out.  Mr.  Speaker 
what  is  the  strategic  significance  of 
Central  America  to  the  Soviets?  Is 
there  any  great  economic  opportimity 
which  the  Soviets  could  seek  in  Cen- 
tral America?  Attsolutely  not.  There  Is 
no  significant  economic  gsdn  to  be  ac- 
crued to  the  Soviets.  The  only  reason, 
the  only  reason  that  the  Isthmus  of 
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Central  America  has  a  strategic  sig- 
nificance now  to  us  is  the  fact  that 
there  is  the  Soviet  presence. 

We  have  the  socialist  Nicaragua 
threat  which  is  close  to  the  Panama 
Canal  and  that's  an  issue  which  has 
yet  to  be  resolved-  We  hear  reports 
that  the  Soviets  may  be  reducing  their 
aasistanoe  to  both  Cuba  and  to  Nicara- 
g\ia. 

One  of  the  main  reasons  is,  and  it 
has  been  no  secret,  we  have  seen  for 
the  past  2  to  3  years  a  lack  of  account- 
ing of  the  expenditure  of  those  Soviet 
dollars  in  Nicaragua  as  they  have 
headed  into  Nicaragua,  specifically 
over  the  issue  of  oil.  Even  though  we 
hear  the  reports,  military  and  econom- 
ic aid  from  the  Soviets  continues  to 
flow  to  Nicaragua. 

We  know  though  that  Fidel  Castro, 
who  12  years  ago  was  one  of  Daniel 
Ortega's  chief  supporters,  is  meeting 
today,  this  very  day  in  Havana  with 
Ortega  as  Castro  celebrates  the  30th 
anniversary  of  his  Communist  rule. 
We  know  that  the  backing  which  the 
Cubans  have  provided  to  that  oper- 
ation of  Daniel  Ortega's  is  going  to 
continue  as  Ortega  is  Castro's  protege. 

What  we  must  do,  Mr.  Speaker,  is 
encourage  the  Soviets  to  extricate 
themselves  from  Central  America. 
Why  are  the  Soviets  supporting  the 
worst,  most  difficult  military  dictator 
in  this  hemisphere?  Why  is  it  that 
Nicaragua  must  have  the  largest 
armed  force  In  the  region?  Why  must 
it  have  block  committees?  Why  not 
freedom  of  assembly,  freedom  of  the 
press,  freedom  of  religion,  those  things 
that  were  promised  to  the  Organiza- 
tion of  American  States,  those  things 
that  were  promised  in  the  Esquipulas 
n  agreement  a  year  and  a  half  ago? 

The  Soviets  say  that  they  want 
normal  relations  in  this  part  of  the 
world.  They  should  prove  it,  Mr. 
Speaker,  by  getting  out  now. 

What  Is  it  that  the  United  States  of 
America  wants?  We  want  only  that 
these  countries  In  Central  America 
have  the  opportunity  to  continue  to 
evolve  as  part  of  Western  civilization. 
Western  civilization,  of  course,  comes 
In  a  great  variety  of  forms,  Mr.  Speak- 
er. That  Is  the  virtue  of  freedom.  It 
allows.  Indeed  it  demands  diversity. 
We  do  not  seek  to  impose  our  will  on 
Coitral  America,  only  that  they  be  al- 
lowed to  express  their  own  will,  free 
from  the  ubltrary  use  of  violence. 

The  Central  Americans  I  found  from 
spending  the  week  down  there  do  not 
want  us  out  of  Central  America,  Mr. 
Spetlux.  They  want  the  Soviets  out  of 
Central  America.  From  us  they  want 
sumrart,  understanding,  empathy,  and 
a  conatetrnt  policy  which  is  supported 
by  both  Democrats  and  Republicans. 

Many  Central  Americans  do  not  sup- 
port the  Qmtras  not  because  the  Con- 
tras,  cannot  do  the  Job,  but  because 
they  cannot  do  the  Job  without  con- 
sistent United  States  support,  and  by 


themselves  they  cannot  do  the  Job  if 
the  Sandinistas  can  count  on  imllmlt- 
ed  Soviet,  Cuban  support.  The  Central 
Americans  believe  that  if  the  Soviet 
support  is  withdrawn,  the  Sandinistas 
cease  to  be  a  threat. 

The  Contras  are  predominantly 
peasants,  campesinos.  who  Just  want 
to  return  home  and  farm  without  in- 
terference, without  collectivization, 
and  without  being  drafted.  And  I  have 
to  say,  Mr.  Speaker,  what  I  witnessed 
down  there  was  incredible,  young  15-, 
16-,  17-year-old  boys  who  told  us  of 
how  their  friends  were  being  corralled 
and  literally  kidnaped  and  taken  to 
Join  the  Sandinista  army.  They  talked 
about  how  yoimg  10-,  11-,  and  12-year- 
olds  are  used  by  the  Sandinistas  in 
Nicaragua  and  the  FMLN,  the  Com- 
munist guerrillas  in  El  Salvador,  to 
crawl  on  their  hands  and  knees  to 
detect  land  mines.  Then  I  asked  a 
young  person  who  was  at  a  camp  right 
on  the  border  in  southern  Honduras  if 
the  Democratic  Resistance  did  any- 
thing like  that,  and  he  said  no,  not  at 
all. 

I  have  a  Contra  training  manual 
which  is  sitting  in  my  office.  Mr. 
Speaker,  and  probably  I  will  have  the 
opportunity  to  bring  it  down  later, 
which  talks  about  the  necessity  for  in- 
suring human  rights. 
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So  those  on  the  other  side  of  the 
aisle  who  continually  talk  about 
himuui  rights  violations  being  perpe- 
trated by  the  Contras,  are,  in  fact, 
wrong.  If  the  Soviets  withdraw,  the 
United  States  of  America  can  relax.  If 
the  Sandinistas  stop  forced  recruit- 
ment into  their  giant  military,  and  if 
they  allow  the  campesinos  to  work 
their  own  land  and  seU  their  own 
crops,  the  Contras  will  cease  being  a 
threat  to  them. 

Well,  I  wiU  tell  you  that  the  fact 
that  the  people  of  Nicaragua  cannot 
work  their  own  land  and  run  their  own 
crops  is  really  what  it  is  that  is  keep- 
ing them  strong  and  together. 

I  asked  individuals  time  and  time 
again  "Why  is  it  that  you  are  here 
working  as  a  Contra  freedom  fighter?" 
They  said,  "It  is  simply  because  Sandi- 
nista Soldiers  came  and  took  our  lands 
and  corralled  up  so  many  of  our 
friends." 

Mr.  Speaker,  these  demands  for  a 
pluralistic  society  are  very  reasonable 
demands,  easily  verified,  that  can  in 
fact  begin  immediately.  After  aU.  they 
were  promised  in  1979  and  in  the 
many  agreements  which  the  Sandinis- 
tas continue  to  violate.  A  prolonged 
period  of  diplomacy  is  not  necessary 
but  I  am  told  that  within  the  next 
couple  of  days  we  are  going  to  see  a 
new  diplomatic  initiative  emanating 
from  the  Democratic  Resistance.  And, 
Mr.  Speaker,  once  again,  even  though 
I  have  my  doubts  about  a  totalitarian 
Communist  regime  negotiating  Itself 


out  of  existence.  I  will  support  this 
next  peace  plan. 

If,  Mr.  Speaker,  fanatical  minorities 
throughout  Central  America  believe 
they  can  count  on  unlimited,  unending 
Soviet/Cuban  support  they  will 
ending  and  they  will  wear  us  down.  In 
fact,  they  may  have  already  done  it.  If 
we  refuse  to  know  the  enemy,  let  us  at 
least  know  ourselves,  Mr.  Speaker.  We 
will  tire,  and  the  human  tragedy  that 
is  already  imfolding  will  come  crash- 
ing into  our  consciousness  only  when 
the  cost  of  reversing  it  will  have 
become  astronomical. 

Mr.  Speaker,  on  several  occasions  I 
have  pointed  to  the  fact,  which  was 
reaffirmed  on  this  trip  last  week,  that 
the  four  democratically  elected  presi- 
dents in  Central  America,  Cerezo  of 
Guatemala,  Azcona  of  Honduras, 
Durate  of  El  Salvador  and  Arias  of 
Costa  Rica  do  not  in  fact  share  the 
exact  same  goal  which  we  do.  You 
would  think  that  they  do,  but  they  do 
not. 

A  number  of  political  and  military 
leaders  in  those  countries  asked  us  to 
send  in  U.S.  military  forces.  That  is 
what  they  want. 

What  we  want  to  do,  Mr.  Speaker,  Is 
to  insure  we  never  have  to  send  a 
single  U.S.  combat  troop  to  Central 
America. 

If  we  are  to  have  the  time  our 
system  needs  to  deal  with  this  trou- 
bled part  of  the  world,  then  the  Sovi- 
ets must  go  and  that  is  the  gauntlet 
which  I  lay  down  for  the  101st  Con- 
gress. 

Mr.  Speaker,  in  the  spirit  of  biparti- 
sanship in  foreign  policy  which  you 
eloquently  discussed  today  let's  insist 
that  the  Soviets  extricate  themselves 
from  Central  America  and  do  it  now. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Drzier  of  California)  to 
revise  and  extend  their  remarlss  and 
include  extraneous  material:) 

Mr.  Dreier  of  California,  for  60  min- 
utes, today. 

Mr.  Roth,  for  5  minutes,  today. 

Mr.  Herger,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parker)  to  revise  and 
extend  their  remarlu  and  Include  ex- 
traneous material:) 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Dingell,  for  5  minutes,  today. 

Mrs.  BoGGs,  for  5  minutes,  today. 

Mr.  HoAGLAHD,  for  S  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter) 

Mr.  Gttitderson  in  four  instances. 

Mr.  GnjCAN  in  two  instances. 

Mr.  RiTTER. 

Mr.  Grahst. 

Mr.  Fields. 

Mr.  Michel  in  two  instances. 

Mr.  Gallo  in  two  instances. 

Mr.  Lewis  of  Florida. 

Mr.  Clikger. 

Mr.  Heflet. 

Mr.  SCHULZE. 

Mr.  Livingston. 

Mr.  Drier  of  California. 

Mr.  Shxtmwat. 

Mr.  HoRTON. 

Ms.  Snowe  in  two  instances. 

Mr.  Leach  of  Iowa. 

Mr.  RoTH. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parker)  and  to  include 
extraneous  matter) 

Mr.  AcKERMAN  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  Lantos. 

Mr.  Anderson  in  10  Instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Llotd  in  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Anntjnzio  in  six  instances. 

Mr.  de  la  Garza  in  10  instances. 

Mr.  Bates. 

Mr.  Morrison  of  Connecticut. 

ISx.  Roe. 

Mr.  Weiss  in  six  instances. 

Mr.  Oberstar  in  three  instances. 

Mr.  AuCoiN. 

Mr.  Florio. 

Mr.  Beilenson. 

Mrs.  Schroeder. 

Mr.  Wyden  in  five  instances. 

Idr.  Udall. 

Mr.  Bryant  in  nine  instances. 

Mr.  Levine  of  California. 

Mr.  Harkins  in  three  instances. 

Mr.  I^mcAN  of  Florida. 

Mr.  Jones  of  North  Carolina. 

Bftr.  DORGAN  of  North  Dakota. 

Mr.  Rangel. 

Mr.  MOAKLET. 

Mr.  Stokbs. 

Mr.  Lehman  of  California. 

Mr.  Kildbe. 

Mr.  Bosco. 

Mr.  Minbta. 


noon,  in  memory  of  the  late  Honora- 
ble Bill  Nichols. 


APPOINTMENTS  AFTER  SINE  DIE 
ADJOURNMENT 

Pursiiant  to  the  provisions  of  section 
114(b).  Public  Law  100-598,  and  the 
order  of  the  House  of  October  21, 
1988.  empowering  the  Speaker  to  ap- 
point commissions,  boards,  and  com- 
mittees authorized  by  law  or  by  the 
House,  the  Speaker  on  November  17, 
1988,  did  ia>point  to  the  board  of  trust- 
ees for  the  John  C.  Stennls  Center  for 
Public  Service  Training  and  Develop- 
ment the  following  Members  on  the 
part  of  the  House: 

Mrs.  Boggs,  Louisiana,  for  a  term  of 
6  years;  and 

Mr.  EsFT.  BCississippl.  for  a  term  of  2 
years. 

Pursuant  to  the  provisions  of  section 
106,  Public  Law  100-294,  and  the  order 
of  the  House  of  October  21,  1988  em- 
powering the  Speaker  to  appoint  com- 
missions, boards,  and  committees  au- 
thorized by  law  or  by  the  House,  the 
Speaker  on  November  17,  1988  did  ap- 
point to  the  National  Commission  on 
Child  and  Youth  Deaths  the  following 
Member  on  the  psLrt  of  the  House: 

Mr.  Miller,  California. 

And  the  Speaker  and  majority 
leader  of  the  Senate  on  November  17, 
1988  did  Jointly  appoint  the  following 
indlvldualB: 

Dr.  Michael  Dufree,  Los  Angeles, 
CA: 

Mrs.  Stacey  Winkler.  Los  Angeles, 
CA; 

Ms.  Una  Clarke,  Brooldyn,  NY; 

Mr.  Michael  Petit,  Portland,  ME; 

Dr.  Amy  Wheaton,  Hartford,  CT; 
and 

Dr.  Ann  Harris  Cohn,  Chicago,  IL. 

Pursuant  to  the  provisions  of  section 
203,  Public  Law  99-660,  as  amended  by 
Public  Law  100-436.  and  the  order  of 
the  House  of  October  21, 1988,  empow- 
ering the  Speaker  to  appoint  commis- 
sions, boards,  and  committees  author- 
ized by  law  or  by  the  House,  the 
Speaker,  and  the  majority  leader  of 
the  Senate  on  December  2,  1988,  did 
Jointly  appoint  Mr.  Lawton  Chiles  of 
Florida,  to  serve  as  a  member  at  large 
of  the  National  Commission  on  Infant 
Mortality  to  fill  the  existing  vacancy 
thereon. 


ADJOURNMENT 

Mr.  PARKER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  44  minutes 
pjn.).  pursuant  to  House  Resolution 
16,  and  under  its  previous  order,  the 
House  adjourned  untO  tomorrow, 
Wednesday.  January  4.   1989.  at  12 


MESSAGES  AND  COMMUNICA- 
TIONS RECEIVED  FOLLOWING 
THE  SINE  DIE  ADJOURNMENT 
OF  THE  lOOTH  CONGRESS  AND 
FOLLOWING  THE  PUBLICATION 
OF  THE  FINAL  ADDITION  OF 
THE  CONGRESSIONAL  RECORD 
OF  THE  lOOTH  CONGRESS 

comnnncATioN  prom  the  clxuc  op  thk 

HOUSX 

The  text  of  the  communication  from 
the  Clerk  of  the  House  of  Representa- 


tives dated  October  24.  1988  is  as  fol- 
lows: 

Washxrotoh,  DC, 
October  24,  1988. 
Hon.  Jm  WsKrar, 

The    Speaker,    Houae    of  Repretentativea, 
Wathington,  DC 
Dkar  Ma.  Sfbakzr:  Pursuant  to  the  per- 
mission granted  In  CHause  S  of  Rule  in  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, the  (Jlerk  received  at  11:4S  ajn.  on 
Monday,   October   34,   1988  the   following 
message  from  the  Secretary  of  Senate:  That 
the  Senate  agreed  to  the  House  amendment 
to  the  Senate  amendment  to  HJl.  5210,  and 
passed  the  following  bills  without  amend- 
ment: HJl.  593,  HJl.  3011.  HJl.  5133,  HJt. 
5232,  H.R.  4879  and  H.R.  5580. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoHRALD  K.  Amntson, 
Clerk,  HouK  of  Repretentativea. 
coiacuincATiOH  fbom  thx  clxrk  op  the 

HOUSK 

The  text  of  the  commimication  from 
the  Clerk  of  the  House  of  Representa- 
tives dated  November  30, 1988  is  as  fol- 
lows: 

Washxhotoh,  DC, 
November  30, 1988. 
Hon.  Jm  WuoBT, 

TTie    Speaker,    House    of   RepretenUMvei, 
WathingUm,  DC 
Deak  Mr.  Sfbaxkr:  Pursuant  to  the  per- 
mission granted  In  Clause  5  of  Rule  m  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
2:47  p.m.  on  Tuesday,  November  29,  1988 
and  said  to  contain  a  special  message  from 
the  President  In  accordance  with  the  Im- 
poundment Control  Act  of  1974.  including 
Section  1014  (2  n.S.C.  685(a)). 
With  great  respect,  I  am. 
Sincerely  yours, 

Dohmald  K.  Ahdkesoh, 
Oerk,  Houte  of  Repretentativet. 

REPORT  OP  STTMSRY  NEW  DEPERRALS  AMD  RE- 
VISED DEPEERALS  OP  BUDGET  AUTRORrTT  MES- 
SAGE PROM  THE  PRESmEHT  OP  THE  UMl'l'Bl) 
STATES 

The  text  of  the  message  from  the 
President  of  the  United  States,  which 
was,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed,  is  as  follows: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  four  new  deferrals  of  budget 
authority  totaling  $4,635,275,000  and 
three  revised  deferrals  of  budget  au- 
thority now  totaling  $3,725,586,833. 

The  deferrals  affect  programs  in 
Funds  Appropriated  to  the  President, 
and  the  Departments  of  State  and 
Transportation. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

Ronald  Reagan. 
The  White  House.  Sovember  29, 1988. 

OOMMOHICATIOK  PROM  THE  CLERK  OP  THE 
HOUSE 

The  text  of  the  commimication  from 
the  C^erk  of  the  House  of  Representa- 
tives dated  December  30.  1988.  is  as 
follows: 
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WASHUItttOW,  DC, 

December  30, 1988. 
Hon.  Jm  Wtuan, 

The    Speaker.    Hou$e    of  RepreMentative*, 
Wiuhington,  DC 

Dim  Mb.  SnAxn:  Pursuant  to  the  per- 
««i«ri«i  granted  In  Clause  5,  Rule  III  of  the 
Rulea  of  the  V&  House  of  Representatives, 
the  Clerk  received  at  1:00  pan.  on  Thursday. 
December  23,  1988,  the  following  message 
from  the  Secretary  of  the  Senate:  That  the 
President  pro  tonpore  appointed  Mr.  Dan- 
forth  to  the  Martin  Luther  King,  Jr.  Feder- 
al Holiday  Ciunmlssion  effective  June  27, 
1988. 

With  great  respect.  I  am. 
Sincerely  yours, 

DomtALD  K.  AlfSERSOIf, 

Clerk,  Houte  of  Representativet. 

KBSSAOB   raOlf   THK   SSHATE   RELATIVK   TO    AP- 

poormKin  to  thx  maktin  luthzr  king, 

n.,  RmiAL  HOLIDAY  COHMISSIOIf 

The  text  of  the  order  providing  for 
an  appointment  to  the  Martin  Luther 
King,  Jr..  Federal  Holiday  Commission 
is  as  follows: 

Ordered,  That  pursuant  to  Public  Law  98- 
399,  as  amended  by  Public  Law  99-284,  the 
Chair  on  behalf  of  the  President  pro  tempo- 
re appoints  Mr.  EMuiforth  to  the  Martin 
Luther  King,  Jr.,  Federal  Holiday  Commis- 
sion, with  the  appointment  to  be  effective 
as  of  June  27, 1988. 
coMnuincATion  prom  the  hororabu:  ronalo 

V.  DILLUltS,  KEMBKR  OP  CONGRXSS 

The  text  of  the  communication  from 
the  Honorable  Ronald  V.  Dellums, 
Member  of  Congress,  dated  December 
13. 1988,  is  as  follows: 

HOUSI  OP  RKPRfSEHTATtVBS, 

December  J  3. 1988. 
Hon.  Jamb  C.  Wriobt,  Jr., 
The    Speaker.    Hoiue    of   Representatives, 
OJ]\ce  of  the  Speaker,  Washington,  DC 

Dbar  Mr.  Spsakkr,  Pursuant  to  House 
Rules,  I  write  to  advise  you  that  my  office 
was  served  with  a  subpoena,  requiring  that 
one  of  my  staff  members  provide  testimony 
in  a  case  involving  a  constituent  to  whom  we 
had  provided  constituent  services. 

We  determined  that,  consistent  with  the 
constituent's  stated  desires,  compliance  with 
the  subpoena  was  consistent  with  the  House 
Rules. 

Slnooely  yours, 

ROHALD  V.  DKLLUMS, 

Member  of  Congress. 

lUNlTKB  STATES  OF  AMERICA,  MERIT 
SYSTEMS  PROTECTION  BOARD,  SAN 
FRANCISCO  REGIONAL  OFFICE] 
ABMRR  J.  MOROAH,  Jr.,  apprllaitt,  v. 
DirARTMKHT  OP  THX  NaVT,  AGKRCT 

Docket  Number  SF07528810870 

SUBPOXHA 

Pursuant  to  Chapter  12,  Title  5,  United 
SUtes  Code:  5  U.&C.  1 1205(bK2XA): 
To:  RtAterta  Brooks. 

Tou  are  hereby  required  to  appear  at 
Naval  Aviation  Depot,  Building  1,  Alameda, 
California,  on  December  7, 1988,  at  9:00  ajn. 
for  the  purpoae  of  giving  testimony  at  the 
hearing  in  the  captioned  case. 

Fall  not  at  your  periL 

In  testimony  whereof,  the  undersigned,  at 
the  direction  of  an  Administrative  Law 
Judge  of  the  Merit  Systems  Protection 
Board,  has  hereunto  set  his  hand  this  2nd 
day  of  December,  1088. 

ESWARS  J.  Rkisy, 
Chief  Administrative  Law  Judge. 


In  case  of  contumacy  or  failure  to  obey  a 
subpoena  issued  by  an  Administrative  Law 
Judge  of  the  Merit  Systems  Protection 
Board,  the  United  States  District  Court  for 
the  Judicial  District  in  which  the  person  to 
whom  the  subpoena  is  addressed,  resides  or 
is  served,  may  issue  an  order  requiring  such 
person  to  appear  at  any  designated  place  to 
testify  or  to  produce  documentary  or  other 
evidence.  Any  faUure  to  obey  the  order  of 
the  Court  may  be  punished  by  the  Court  as 
contempt. 

COMMUmCATIOIf  PROM  THZ  HONORABLE  PRANK 
R.  WOLP,  MEMBER  OP  CONGRESS 

The  text  of  the  communication  from 
the  Honorable  Prank  R.  Wolf, 
Member  of  Congress,  dated  October 
25, 1988,  is  as  follows: 

House  op  Representatives, 
Washington,  DC  October  2S,  1988. 
Hon.  Jim  Wright, 

Speaker  of  the  House,  House  of  Representa- 
tives, Washington.  DC 
Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  1X50)  of  the  Rules  of  the 
House  of  Representatives,  that  I  have  been 
served  with  a  subpoena  duces  tecum  Issued 
by  the  Circuit  Court  of  Pairfajr  County,  Vir- 
ginia. 

Upon  consultation  with  the  General 
Counsel  of  the  Clerk,  I  will  determine 
whether  compliance  with  the  subpoena  is 
consistent  with  the  precedents  and  privi- 
leges of  the  House. 
Sincerely, 

Frank  R.  Wolf, 
Member  of  Congress. 

communication  prom  chairman  op  the  com- 
mittee ON  PUBLIC  works  AND  TRANSPORTA- 
TION 

The  text  of  the  communication  from 
the  chairman  of  the  Committee  on 
Public  Works  and  Transportation, 
which  was  referred  to  the  Committee 
on  Appropriations,  dated  November 
22, 1988,  is  as  follows: 

Committee  on  Public  Works 

AND  Transportation, 
Washington,  DC,  November  22, 1988. 
Hon.  Jim  Wright, 

Speaker  of  the  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Enclosed  are  copies  of 
resolutions  adopted  by  the  Committee  on 
September  8, 1988. 
"Incerely, 

Glenn  N.  Anderson, 

Chairman. 

COMMX7NICATION  PROM  CHAIRMAN  OP  THE  COM- 
MnTEIi:  ON  PUBLIC  WORKS  AND  TRANSPORTA- 
TION 

The  text  of  the  communication  from 
the  chairman  of  the  Committee  on 
Public  Worlts  and  Transportation, 
which  was  referred  to  the  Committee 
on  Appropriations,  dated  October  21, 
1988,  is  as  follows: 

COMMITTXR  ON  PUBUC  WORKS 

AND  TRANSPORTATION, 

Washington.  DC,  October  21, 1988. 
Hon.  Jm  Wright, 

The  Speaker.  House  op 
Representatives,  Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959,  as 
amended,  the  House  Committee  on  Public 
Worlus  and  Transportation  approved  the  fol- 
lowing projects  on  September  27. 1988: 


January  S,  1989 


LEASE  PROSFBCrUBIS 


Environmental  Protection  Agency  Region- 
al Office,  San  Frandsco-Oakland  Bay  Area, 
California. 

Internal  Revenue  Service,  Walnut  Creek. 
California. 

Multiple  Agencies,  Premier  and  Vanguard 
Buildings,  Washington,  D.C. 

National  Labor  Relations  Board.  Washing- 
ton, D.C. 

Small  Business  Administration  Consolida- 
tion. Washington.  D.C.  (as  amended). 

General  Services  Administration  Swing 
Space.  Washington,  D.C.  Metropolitan  Area. 

Internal  Revenue  Service  Headquarters, 
Washington,  D.C. 

Multiple  Agencies,  Agana,  Guam. 

Swing  Space  for  Multiple  Agencies,  Chica- 
go, Illinois. 

National  Security  Agency,  Linthicum. 
Maryland. 

Park  Building,  RockvlUe,  Maryland. 

Department  of  Interior,  Newton,  Massa- 
chusetts. 

Department  of  Housing  and  Urban  Devel- 
opment dc  Other  Agencies,  Kansas  City, 
Missouri. 

United  States  Customs  Service,  Port 
Newark,  New  Jersey. 

Multiple  Agencies,  Javits  Building  Expan- 
sion, New  York,  New  York. 

Federal  Aviation  Administration,  Oklaho- 
ma City,  Oklahoma. 

Multiple  Agencies,  Portland,  Oregon. 

Department  of  Interior,  Bureau  of  Land 
Management  Trade  Center,  Alexandria,  Vir- 
ginia. 

Department  of  State,  Arlington,  Virginia. 

Multiple  Agencies,  Falls  Church,  Virginia. 

Department  of  Defense  and  General  Ac- 
counting Office,  Crystal  Gateway  3,  Arling- 
ton. Virginia  (as  amended). 

Department  of  Defense  and  Executive 
Office  of  the  President,  Jefferson  BuOding, 
McLean,  Virginia. 

Department  of  Defense,  Zachary  Taylor 
Building,  Arlington.  Virginia  (as  amended). 

Department  of  Defense/Navy  Depart- 
ment. Jefferson  Plaza  1  &  2,  Arlington.  Vir- 
ginia. 

Department  of  Defense.  Costal  Mall  2,  3, 
St  4.  Arlington,  Virginia. 

LEASE  PURCHASE 

Environmental  Protection  Agency  Con- 
solidation, Washington.  D.C. 

REPAIR  AND  ALTERATION 

Federal  Center  Buildings  63  and  64,  Jef- 
fersonvllle.  Indiana. 

APPROVAL  RESOLUTION 

International  C^tural  and  Trade  Center 
(ICTO/Pederal  Office  Building  (FOB)  De- 
velopment Proposal. 

1!    (B)  Kj^OLUTIOMS 

Monterey,  Calif  or  Ua. 
Boston.  Massachusetts 
Asheville,  North  Carolina. 
The  original  and  one  copy  of  the  authoriz- 
ing resolution  is  enclosed. 
Sincerely, 

Glenn  M.  Anderson, 

Chairman 

COMMUNICATION  PROM  CHAIRMAN  OP  THE  COM- 
MITTEE ON  PUBLIC  WORKS  AND  TRANSPORTA- 
TION 

The  text  of  the  communication  from 
the  chairman  of  the  Committee  on 
Public  Works  and  Transportation, 
which  was  referred  to  the  Committee 
on  Appropriations,  dated  October  21. 
1988,  is  as  follows: 


Committee  on  Public  Works 

AND  Transportation, 
Washington,  DC.  October  21, 1988. 
Hon.  Jim  Wright, 

The  Speakxb,  House  op 
Representatives,  Washihoton,  DC. 
Dear  Mr.  Speaker;  Pursuant  to  the  provi- 
sions of  the  Public  Btilldings  Act  of  1959,  as 
amended,  the  House  Committee  on  Public 
Works  and  Transportation  approved  the  fol- 
lowing projects  on  October  13, 1988: 

LEASE  PROSPECTUSES 

Internal  Revenue  Service,  Washington. 
D.C.  Metropolitan  Area. 

Relocation  of  National  Science  Founda- 
tion. Washington.  D.C.  Metropolitan  Area. 

Matomic  Building,  Washington,  D.C. 

Internal  Revenue  Service,  Phoenix,  Arizo- 
na. 

Internal  Revenue  Service,  San  Jose,  Cali- 
fornia. 

Lease  Consolidation.  Fort  Worth.  Texas. 

Department  of  the  Navy.  Portsmouth. 
New  Hampshire. 

Federal  Bureau  of  Investigation.  New 
York.  New  York. 

United  States  Coast  Guard.  Martlnsburg, 
West  Virginia. 

Internal  Revenue  Service,  Philadelphia. 
Pennsylvania. 

LEASE  PURCHASE 

Consolidation  of  the  National  Aeronautics 
and  Space  Administration.  Washington, 
D.C. 

The  original  and  one  copy  of  the  authoriz- 
ing resolution  Is  enclosed. 
Sincerely, 

Glenn  M.  Anderson, 

Chairman. 
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EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1.  A  letter  from  the  Inspector  (jeneral. 
Department  of  Energy,  transmitting  the 
audit  of  the  Department's  use  of  the  Envi- 
ronmental Protection  Agency's  Superfund 
monies  for  fiscal  year  1987,  pursuant  to  31 
U.S.C.  7601  nt.;  to  the  Committee  on  Energy 
and  Commerce. 

2.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  the  annual  report 
on  the  NaUon's  agricultural  research  and 
education  (extension  and  teaching)  activi- 
ties for  1987,  pursuant  to  7  U.S.C.  3125;  to 
the  Committee  on  Agriculture. 

3.  A  letter  from  the  Director  of  Manage- 
ment and  Budget,  transmitting  a  proposed 
SoO  Conservation  Service  plan  for  the 
Howard  Creek  Watershed,  West  Virginia, 
pursuant  to  16  UJ3.C.  1006;  to  the  Commit- 
tee on  Agriculture. 

4.  A  letter  from  the  Acting  Director, 
Office  of  Management  and  Budget,  trans- 
mitting a  proposed  Soil  Conservation  Serv- 
ice plan  for  the  Upper  Locust  Creek  Water- 
shed. Missouri  and  Iowa,  pursuant  to  16 
UJS.C.  1006;  to  the  Committee  on  Agricul- 
ture. 

6.  A  letter  from  the  Secretary  of  Agricul- 
ture, transmitting  a  report  on  the  activities 
of  the  VS.  Department  of  Agriculture,  Food 
Safety  and  Inqyection  Service  and  the  Agri- 
cultural Marketing  Service,  respective  to 
residue  Hn'T'r""g  uul  testing  of  importea 
meat,  meat  food  products,  poultry,  poultry 
pnxlucts   and  egg  products,   pursuant   to 


Public  Law  100-418,  section 
Committee  on  Agriculture. 

6.  A  letter  from  the  Assistant  Secretary  of 
the  Army  (Financial  Management),  trans- 
mitting the  Department's  rei>ort  on  the 
value  of  property,  supplies,  and  commodities 
provided  by  the  Berlin  BCagistrate  for  the 
quarter  July  1,  1989,  through  September  30, 
1988,  pursuant  to  Public  Law  99-190,  section 
8014  (99  Stat.  1205);  Public  Law  99-591,  sec- 
tion 9010  (100  SUt.  3341-102);  Public  Law 
100-202,  tlUe  VIII,  section  8010;  to  the  Com- 
mittee on  Appropriations. 

7.  A  letter  from  the  Deputy  Assistant  Sec- 
retary (Logistics),  Department  of  the  Air 
Force,  transmitting  notification  of  the  deci- 
sion to  convert  the  photographic  functions 
at  Edwards  Air  Force  Base,  (Talifomia.  to 
contractor  performance  which  was  found  to 
be  most  efficient  and  cost-effective,  pursu- 
ant to  Public  Law  100-202,  section  8074;  to 
the  Committee  on  Appropriations. 

8.  A  letter  from  the  Comptroller  General 
of  the  United  SUtes.  transmitting  a  review 
of  one  deferral  reported  in  the  fifth  special 
message  of  the  President  for  fiscal  year 
1988,  pursuant  to  2  U.S.C.  686  (H.  Doc.  No. 
101-13);  to  the  Committee  on  Appropria- 
tions and  ordered  U>  be  printed. 

9.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  review 
of  ten  new  deferrals  reported  in  the  first 
special  message  of  the  President  for  fiscal 
year  1989,  pursuant  to  2  U.S.C.  685  (H.  Doc. 
No.  101-14);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

10.  A  letter  from  the  Architect  of  the  Cap- 
itol, transmitting  a  report  of  all  expendi- 
tures during  the  period  April  1.  1988 
through  September  30,  1988,  pursuant  to  40 
U.S.C.  162b;  to  the  Committee  on  Appro- 
priations. 

11.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  November 
1,  1988,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  101-11);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

12.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cumulative  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  November 
1,  1988,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  101-12);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

13.  A  letter  from  the  Comptroller.  Depart- 
ment of  Defense,  transmitting  the  supple- 
mental contract  award  report  for  the  period 
November  1,  1988  to  December  31.  1988, 
pursuant  to  10  U.S.C.  2431(b);  to  the  Com- 
mittee on  Armed  Services. 

14.  A  letter  from  the  Comptroller,  Depart- 
ment of  Defense,  transmitting  a  copy  of  the 
Selected  Acquisition  Reports  (SARS)  for 
the  quarter  ending  September  30,  1988,  pur- 
suant to  10  U.S.C.  2432;  to  the  Committee 
on  Armed  Services. 

15.  A  letter  from  the  Assistant  Secretary 
(Shipbuilding  and  Logistics),  Department  of 
the  Navy,  transmitting  notification  of  the 
decision  to  convert  the  Public  Works  func- 
tions at  the  Naval  Air  SUtion.  Patuxent 
River,  Maryland  to  private  contractor  per- 
formance, pursuant  to  10  U.S.C.  2304  nt.;  to 
the  Committee  on  Armed  Services. 

16.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations  and  Logistics), 
Department  of  Defense,  transmitting  notifi- 
cation of  the  discovery  and  emergency  dis- 
posal of  a  suspected  chemical  at  the  East 
Wing  Mountain  Area  of  Dugway  Proving 
(Hound.  Utah,  pursuant  to  50  U.S.C.  1618; 
to  the  Committee  on  Armed  Services. 


17.  A  letter  from  the  Assistant  Secretary 
(Production  and  Logistics),  Department  of 
Defense,  transmitting  the  Department's 
report  on  upgrading  material  in  the  Nation- 
al Defense  Stockpile  for  fiscal  year  1989;  to 
the  Committee  on  Armed  Services. 

18.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  the 
Department's  seventh  annual  report  on  the 
Congregate  Housing  Services  Program  cov- 
ering fiscal  year  1986,  pursuant  to  42  U.S.C. 
8007(b);  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

19.  A  letter  from  the  Assistant  Secretary 
(Legislative  Affairs),  Department  of  the 
Treasury,  transmitting  a  report  analyzing 
the  Impact  of  International  Monetary  fund 
supported  economic  adjustment  programs 
implemented  during  1987  on  the  provision 
of  basic  human  needs  in  program  countries, 
pursuant  to  22  U.S.C.  286e-9(b);  to  the  Com- 
mittee on  Banking,  Finance  and  Url>an  Af- 
fairs. 

20.  A  letter  from  the  Associate  Director, 
Office  of  Policy  and  Research,  ACmON, 
transmitting  the  Agency's  report,  as  a 
member  of  the  Interagency  Council  on  the 
Homeless,  on  programs  established  to  assist 
the  homeless,  pursuant  to  Public  Law  100- 
77,  secUon  203(cKl)  (101  Stat.  487);  to  the 
Committee  on  winking,  Finance  and  Urban 
Affairs. 

21.  A  letter  from  the  Assistant  Secretary, 
Food  and  Consumer  Services,  Department 
of  Agriculture,  transmitting  the  Depart- 
ment's report,  as  a  member  of  the  Inter- 
agency Council  on  the  Homeless,  on  pro- 
grams established  to  assist  the  homeless, 
pursuant  to  Public  Law  100-77,  section 
203(cKl)  (101  SUt.  487)  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

22.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  the  Department's 
report,  as  a  member  of  the  Interagency 
Council  on  the  Homeless,  on  programs  es- 
Ublished  to  assist  the  homeless  pursuant  to 
PubUc  Law  100-77.  section  203(cKl)  (101 
SUt.  487);  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

23.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  transmit- 
ting the  Agency's  second  annual  report,  as  a 
member  of  the  Interagency  Council  on  the 
Homeless,  on  the  Emergency  Food  and 
Shelter  National  Board  Program,  pursuant 
to  PubUc  Law  100-77,  section  203(c)(1)  (101 
SUt.  487);  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

24.  A  letter  from  the  President  and  Chair- 
man, Export-Import  Bank  of  the  United 
SUtes,  transmitting  a  sutement  with  re- 
spect to  a  proposed  transaction  Involving 
U.S.  exports  to  Venezuela  In  excess  of  $100 
million,  pursuant  to  12  U.S.C.  635(bK3Xi); 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

26.  A  letter  from  the  Chairman,  Board  of 
Governors,  Federal  Reserve  System,  trans- 
mitting a  report  entitled,  "E>epoBlU  at  Non- 
proprietary Automated  Teller  Machines", 
pursuant  to  PubUc  Law  100-86,  section 
603(eK4)  (101  SUt.  641);  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

26.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
the  agency's  fifth  report  on  iU  administra- 
tion of  the  personal  property  donation  pro- 
gram and  the  identification  and  use  of  Fed- 
eral real  property  to  assist  the  homeless, 
pursiiant  to  Public  Law  100-77.  section 
&01(e)  (101  SUt.  510);  to  the  Committee  on 
Banking,  Finance  and  Url>an  Affairs. 

27.  A  letter  from  the  Secretary  of  the  In- 
terior,    transmitting     the     Department's 
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report,  u  a  member  of  the  Interagency 
OouneO  on  the  Homeless,  on  programs  es- 
^i^HaJMiH  to  assist  the  homeless,  pursuant  to 
PubUe  Law  100-77,  secUon  303(cKl)  (101 
Stat  487):  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

as.  A  letter  from  the  Secretary  of  Energy, 
transmitting  a  report  on  the  nature  and 
effect  of  the  Department's  efforts  to  assist 
the  homeless,  as  a  member  of  the  Interagen- 
cy Council  on  the  Homeless,  pursuant  to 
Public  Law  100-77.  section  203(cKl)  (101 
Stat  487);  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

M.  A  letter  from  the  Secretary  of  Housing 
and  Urbui  Development,  transmitting  the 
Department's  second  report  on  new  pro- 
grams to  assist  the  homeless,  required  of 
members  of  the  Interagency  CouncU  on  the 
Homeless,  pursuant  to  Public  Law  100-77, 
section  303(cXl)  (101  SUt.  487);  to  the  Com- 
mittee on  Banking,  Ftaumce  and  Urban  Af- 
fairs. 

30.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-244,  "Franchising  Act  of 
1988",  and  Report,  pursuant  to  D.C.  Code 
section  l-333(cXl);  to  the  Committee  on  the 
District  of  Columbia. 

31.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  C^limabia,  transmitting  a 
copy  of  D.C.  Act  7-246.  "District  of  Colum- 
bia Occupational  Safety  and  Health  Act  of 
1988".  pursuant  to  D.C.  Code  section  1- 
333(0X1);  to  the  Committee  on  the  District 
of  Columbia. 

33.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled,  "Review  of  Allegations  Regarding 
Contract  No.  JA/87927  Between  DHS  and 
TBCA  Corporation",  pursuant  to  D.C.  Code 
section  47-117(d):  to  the  Committee  on  the 
District  of  Columbia. 

33.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled.  "Bl-Annual  Audits  of  the  Advisory 
Neighborhood  Commissions— Ward  2,  6  and 
7  for  the  Period  October  1.  1985  through 
Septonber  30, 1987",  pursuant  to  D.C.  Code 
section  47-1 17(d);  to  the  Committee  on  the 
District  of  Columbia. 

34.  A  letter  from  the  Auditor.  District  of 
Colimibia.  transmitting  a  copy  of  the  report 
entitled.  "Review  of  the  District's  Emergen- 
cy Assistance  Services  (EAS)  Program  For 
Housing  Security  Deposits,"  pursuant  to 
D.C.  Code  section  47- 117(d);  to  the  c:k>mmlt- 
tee  on  the  District  of  Columbia. 

35.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  Final  Regula- 
tions for  Training  Personnel  for  the  Educa- 
tion of  the  Handicapped,  pursuant  to  20 
U.S.C.  1333(dXl);  to  the  Committee  on  Edu- 
cation and  Labor. 

38.  A  letter  ftttm  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  Final  Regula- 
tiona— Territorial  Teacher  Training  Assist- 
ance Program,  pursuant  to  20  U.S.C. 
1333(dXl):  to  the  Committee  on  Education 
andlAbor. 

37.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  Final  Regula- 
tions for  the  Transition  Program  for  Refu- 
gee Children,  pursuant  to  20  U.S.C. 
123a(dXl);  to  the  Committee  on  Education 
and  Labor. 

38.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  Notice  of  Final 
Funding  Priorities  for  Rehabilitation  Re- 
search and  Training  Centers  for  Fiscal  Tear 
19te,  pursuant  to  20  U.S.C.  1232(dXl);  to 
the  Cinnmittee  on  Education  and  Labor. 

39.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  Final  Selection 


Criteria  for  the  Student  Assistance  Qeneral 
Provisions— Institutional  Quality  Control 
Pilot  Project,  pursuant  to  20  U.S.C. 
1232(dXl);  to  the  Committee  on  Education 
and  Labor. 

40.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  Final  Prior- 
ities—The Vocational  Education  Coopera- 
tion Demonstration  Program  (Dropout  Pre- 
vention), pursuant  to  20  U.S.C.  1232(dXl); 
to  the  Committee  on  Education  and  Labor. 

41.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  the  1988  annual  report  of 
the  International  Research  and  Studies  Pro- 
gram, pursuant  to  section  606(b),  HEA  of 
1965.  as  amended;  to  the  Committee  on  Edu- 
cation and  Labor. 

42.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  1988 
annual  report  on  compliance  by  States  with 
personnel  standards  for  radiologic  techni- 
cians, pursuant  to  42  n.S.C.  1006(d);  to  the 
Committee  on  Energy  and  Commerce. 

43.  A  letter  from  the  Inspector  General, 
Environmental  Protection  Agency,  transmit- 
ting the  Agency's  annual  report  of  the  man- 
dated Superfund  audit  activities  for  fiscal 
year  1987,  pursuant  to  31  U.S.C.  7501  nt.;  to 
the  Committee  on  Energy  and  Commerce. 

44.  A  letter  from  the  Administrator,  Envi- 
ronmental Protection  Agency,  transmitting 
the  Agency's  report  on  the  comparative 
health  effects  assessment  of  drinking  water 
treatment  technologies,  pursuant  to  42 
U.S.C.  300g-l(e>;  to  the  Committee  on 
Energy  and  Commerce. 

45.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  72d 
anniiii.1  report  of  the  Commission  for  the 
fiscal  year  ending  September  30,  1986,  pur- 
suant to  15  U.S.C.  46(f);  to  the  Committee 
on  Energy  and  Commerce. 

46.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
concerning  progress  In  conducting  environ- 
mental remedial  action  at  Federal  facilities 
for  1987  and  1988,  pursuant  to  Public  Law 
99-499.  section  120(e)(5)  (100  Stat.  1689);  to 
the  Committee  on  Energy  and  Commerce. 

47.  A  communication  from  the  President 
of  the  United  States,  transmitting  the 
second  annual  report  on  the  extent  to 
which  significant  progress  has  been  made 
toward  ending  apartheid  in  South  Africa, 
pursuant  to  22  U.S.C.  5091(b)  (H.  Doc.  No. 
101-5);  to  the  Committee  on  Foreign  Affairs 
and  ordered  to  be  printed. 

48.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting a  copy  of  the  Price  and  Availability 
Report  for  the  quarter  ending  September 
30.  1988,  pursuant  to  22  V&.C.  2768;  to  the 
Committee  on  Foreign  Affairs. 

49.  A  letter  from  the  Assistant  Secretary 
of  Defense  for  Legislative  Affairs,  transmit- 
ting notification  of  the  President's  determi- 
nation of  reform  in  the  decision-making  pro- 
cedures in  budgetary  matters  of  the  U.N. 
and  Its  specialized  agencies  (Presidential  De- 
termination No.  89-5).  pursuant  to  22  U.S.C. 
287e  nt.  (99  Stat.  405);  to  the  Committee  on 
Foreign  Affairs. 

50.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  the  President's  determina- 
tion and  justification  for  the  request  for  ap- 
propriations to  meet  imexpected  urgent  ref- 
ugee and  migration  needs  in  Africa  and  the 
Middle  East  (Presidential  Determination 
No.  89-3),  pursuant  to  22  U.S.C.  2601(cX3): 
to  the  Committee  on  Foreign  Affairs. 

51.  A  letter  from  the  Assistant  Secretary 
of  State.  Legislative  Affairs,  transmitting 
notification  of  the  Intent  to  continue  assist- 


ance for  El  Salvador  under  the  Anti-Terror- 
ism Assistance  Program,  pursuant  to  33 
UAC.  2349aa^(aXl);  to  the  Committee  on 
Foreign  Affairs. 

52.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting 
notification  of  a  proposed  manufacturing  li- 
cense agreement  for  the  production  of  sig- 
nificant military  equipment  by  the  Qovem- 
ment  of  Egypt  (Transmittal  No.  MC-50-88), 
pursuant  to  23  U.S.C.  3776(d);  to  the  Com- 
mittee on  Foreign  Affairs. 

53.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting 
notification  of  a  seminar  in  police  method 
and  management  skills  for  El  Salvadoran 
Police  Officials,  December  5-7,  1988,  spon- 
sored by  the  Bureau  of  Diplomatic  Security, 
Anti-Terrorism  Assistance  Division,  pursu- 
ant to  22  U.S.C.  2349aa-3(aXl);  to  the  Com- 
mittee on  Foreign  Affairs. 

54.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Navy's  proposed  lease  of  defense  articles  to 
Pakistan  (Transmittal  No.  3-89),  pursuant 
to  22  U.S.C.  2796(a);  to  the  Committee  on 
Foreign  Affairs. 

55.  A  letter  from  the  Assistant  Secretary, 
Legislative  Affairs,  Department  of  StAte, 
trazutmltting  notification  that  the  Afghans 
returning  to  and  resettling  in  Afghanistan 
and  Afghans  internally  displaced  within  Af- 
ghanistan have  been  designated  by  the 
President  as  persons  eligible  for  assistance 
under  section  2(b)(2)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  amended, 
together  with  a  copy  of  Presidential  Deter- 
mination No.  89-1,  pursuant  to  22  U.S.C. 
2601(cX3);  to  the  Committee  on  Foreign  Af- 
fairs. 

56.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion of  his  Intention  to  exercise  authority 
under  section  S06(a)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  in  order  to 
authorize  the  furnishing  of  up  to  $10  mil- 
lion in  emergency  military  assistance  to  Ja- 
maica, with  a  copy  of  the  justiflcati<Hi; 
signed  determination  to  be  transmitted  at  a 
later  date,  pursuant  to  22  U.S.C.  2318(bX2); 
to  the  Committee  on  Foreign  Affairs. 

57.  A  communication  from  the  President 
of  the  United  States,  transmitting  certifica- 
tion that  Pakistan  does  not  possess  a  nucle- 
ar explosive  device  and  that  proposed  assist- 
ance will  reduce  the  risk  that  they  will  pos- 
sess such  device  (Presidential  Determina- 
tion No.  89-7),  pursuant  to  22  U.8.C. 
2375(e);  to  the  Committee  on  Foreign  Af- 
fairs. 

58.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  bi- 
monthly report  on  orogress  toward  a  negoti- 
ated settlement  of  the  C^rus  question,  pur- 
suant to  22  U.S.C.  2.')73(c);  to  the  Committee 
on  Foreign  Affairs. 

59.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  the  status  of  sting- 
er missiles  sold  to  Bahrain,  pursuant  to 
PubUc  Law  100-202,  section  573(b)  (101  Stat. 
1329-176);  to  the  Committee  on  Foreign  Af- 
fairs. 

60.  A  letter  from  the  Secretary  of  State, 
transmitting  on  behalf  of  the  President,  the 
Report  on  the  Situation  in  E3  Salvador,  with 
information  in  five  areas:  the  administra- 
tion of  Justice,  dialogue,  death  squad  activi- 
ty, civilian  control  of  the  military,  and 
agrarian  reform,  pursuant  to  Public  Law  99- 
83.  section  702(c)  (99  SUt.  238);  Public  Law 
100-202,  section  561(b)  (101  Stat.  1329-171); 
to  the  Committee  on  Foreign  Affairs. 


61.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion that  the  Iran  emergency  Is  to  continue 
in  effect  beyond  November  14.  1988.  pursu- 
ant to  50  UJ3.C.  163(d)  (H.  Doc.  No.  101-7); 
to  the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  printed. 

62.  A  commimication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  developments  since  his  last  report  of 
April  29,  1988,  concerning  the  national 
emergency  with  respect  to  Nicaragua,  pur- 
suant to  50  U.S.C.  1641(c)  and  1703(c)  (H. 
Doc.  No.  101-8);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

63.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  matters  concerning  the  national  emer- 
gency with  respect  to  Iran  covering  events 
through  October  1,  1988,  Including  those 
that  occurred  since  his  last  report  under  Ex- 
ecutive Order  No.  12170  dated  June  7.  1988, 
pursuant  to  50  U.S.C.  1703(c);  22  U.S.C. 
2349aa-9  (H.  I>oc.  No.  101-9);  to  the  Com- 
mittee on  Foreign  Affairs  and  ordered  to  be 
printed. 

64.  A  communication  from  the  President 
of  the  United  SUtes,  transmitting  notifica- 
tion that  the  Libyan  emergency  is  to  contin- 
ue In  effect  beyond  January  7,  1989,  pursu- 
ant to  50  U.S.C.  1622(d)  (H.  Doc.  No.  101- 
10);  to  the  Committee  on  Foreign  Affairs 
and  ordered  to  be  printed. 

66.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting an  addendum  to  the  listing  of  all  out- 
standing Letters  of  Offer  to  seU  any  major 
defense  equipment  for  $1,000,000  or  more; 
an  addendum  to  the  listing  of  all  letters  of 
Offer  that  were  accepted,  as  of  September 
30.  1988,  pursuant  to  22  U.S.C.  2776(a);  to 
the  Committee  on  Foreign  Affairs. 

66.  A  letter  from  the  Acting  Secretary  of 
State,  transmitting  a  report  on  the  Program 
Recommendations  made  by  the  Account- 
ability Review  Board  which  was  convened  to 
look  into  the  facts  and  circumstances  sur- 
rounding the  act  of  terrorism  at  the  U.S. 
Embassy,  Athens,  Greece,  on  June  28.  1988, 
pursuant  to  22  U.S.C.  4834(dXl);  to  the 
Committee  on  Foreign  Affairs. 

67.  A  letter  from  the  Assistant  Secretary 
of  Stete,  Legislative  Affairs,  transmitting 
the  text  of  ILO  Convention  No.  164  concern- 
ing Health  Protection  and  Medical  Care  of 
Seafarers  as  adopted  by  the  International 
Labor  Conference  at  its  74th  (Maritime) 
Session,  at  Geneva,  October  8,  1987,  pursu- 
ant to  Article  19  of  the  Constitution  of  the 
International  Labor  Organization;  to  the 
Committee  on  Foreign  Affairs. 

68.  A  letter  from  the  Assistant  Secretary 
of  SUte.  Legislative  Affairs,  transmitting 
the  text  of  ILO  Convention  No.  163  and 
Recommendation  No.  173  concerning  Sea- 
farers' Welfare  at  Sea  and  in  Port  as  adopt- 
ed by  the  International  Labor  Conference  at 
its  74th  (Maritime)  Session,  at  Geneva,  Oc- 
tober 8.  1987.  pursuant  to  Article  19  of  the 
Constitution  of  the  International  Labor  Or- 
ganization; to  the  Committee  on  Foreign  Af- 
fairs. 

69.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting 
the  text  of  ILO  Convention  No.  166  and 
Recommendation  No.  174  concerning  the 
Repatriation  of  Seafarers  as  adopted  by  the 
International  Labor  Conference  at  Its  74th 
(Maritime)  Session,  at  Geneva,  October  9, 
1987,  pursuant  to  Article  19  of  the  Constitu- 
tion of  the  International  Labor  Organiza- 
tion; to  the  Committee  on  Foreign  Affairs. 

70.  A  letter  from  the  Assistant  Secretary 
of  State.  Legislative  Affairs,  transmitting 


the  text  of  ILO  Convention  No.  166  concern- 
ing Social  Security  for  Seafarers  (Revised) 
as  adopted  by  the  International  Labor  Con- 
ference at  its  74th  (Maritime)  Session,  at 
Geneva,  October  9,  1987,  pursuant  to  Article 
19  of  the  Constitution  of  the  International 
Labor  Organization;  to  the  Committee  on 
Foreign  Affairs. 

71.  A  letter  from  the  Assistant  Secretary 
of  State.  Legislative  Affairs,  transmitting 
the  thirteenth  90-day  report  on  the  Investi- 
gation into  the  death  of  Enrique  Camarena, 
the  investigations  of  the  disappearance  of 
UJS.  citizens  in  the  State  of  Jalisco,  Mexico, 
and  the  general  safety  of  U.S.  tourists  In 
Mexico,  pursuant  to  PubUc  Law  99-93,  Sec- 
tion 134(c)  (99  SUt.  421);  to  the  Committee 
on  Foreign  Affairs. 

72.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
SUte,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
Into  by  the  United  SUtes,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

73.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Depcutment  of 
SUte,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

74.  A  letter  from  the  Assistant  Secretary, 
Legislative  Aff^rs,  Department  of  SUte, 
transmitting  notice  of  an  international 
agreement,  other  than  a  treaty,  to  be  en- 
tered into  by  the  United  SUtes,  pursuant  to 
1  U.S.C.  112b(a);  to  the  Committee  on  For- 
eign Affairs. 

75.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
SUte.  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  SUtes.  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

76.  A  letter  from  the  Secretary  of  SUte. 
transmitting  a  copy  of  the  AccounUblllty 
Review  Board  report  on  the  incidents  that 
occurred  at  or  near  the  U.S.  Embassy  in  Te- 
quclgalpa.  Honduras,  on  April  7,  1988,  pur- 
suant to  22  U.S.C.  4834(dXl);  to  the  Com- 
mittee on  Foreign  Affairs. 

77.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting copies  of  certain  FMS  quarterly  reports 
for  the  fourth  quarter  of  fiscal  year  1988. 
July  1-September  30.  1988.  pursuant  to  op- 
erations; to  the  Committee  on  Foreign  Af- 
fairs. 

78.  A  letter  from  the  Director.  Defense  Se- 
curity Assistance  Agency,  transmitting  noti- 
fication of  the  proposed  issuance  of  a  letter 
of  offer  to  sell  certain  defense  equipment  to 
the  Government  of  Switzerland,  pursuant  to 
Public  Law  100-461,  secUon  588(b);  to  the 
Committee  on  Foreign  Affairs. 

79.  A  letter  from  the  Secretary  of  SUte. 
transmitting  an  informational  copy  of  a 
report  released  by  the  NATO  countries  enU- 
tled.  "Conventional  Forces  in  Europe:  The 
Facts";  to  the  Committee  on  Foreign  Af- 
fairs. 

80.  A  letter  from  the  Inspector  General. 
Department  of  Energy,  transmitting  the 
semiannual  report  for  the  Department's 
Office  of  Inspector  General  for  the  period 
April  1  to  September  30.  1988.  pursuant  to 
42  U.S.C.  7138(c);  to  the  (Committee  on  Gov- 
ernment Operations. 

81.  A  letter  from  the  Inspector  General. 
Department  of  Health  and  Human  Services, 
transmitting  the  semiannual  report  of  his 
office  for  the  period  April  1.  1988  through 


September  30.  1988,  pursuant  to  43  U&C. 
3534(a);  to  the  Committee  on  Oovemmoit 
Operations. 

82.  A  letter  from  the  Secretary  of  Housing 
and  Urban  Development,  transmitting  the 
semiannual  report  of  the  Department's 
Office  of  Inqiector  General  for  the  period 
April  1.  1988.  through  September  30.  1988, 
pursuant  to  5  U.S.C.  app.;  to  the  Committee 
on  Government  Operations. 

83.  A  letter  from  the  Comptroller  General, 
transmitting  a  report  entitled.  "Deficit  Re- 
ducUons  for  Fiscal  Tear  1989"  (OAO/ 
AFMD-89-32).  pursuant  to  2  U.S.C.  903;  to 
the  Committee  on  Government  Operations. 

84.  A  letter  from  the  Comptroller  Gener- 
al, transmitting  a  list  of  all  reports  issued  by 
the  GAO  during  October.  1988.  pursuant  to 
31  U.S.C.  719(h);  to  the  Committee  on  Gov- 
enunent  Operations. 

85.  A  letter  from  the  Acting  Deputy  Under 
Secretary  of  Education,  transmitting  notifi- 
cation of  a  proposed  new  Federal  records 
system,  pursuant  to  5  U.S.C.  563a(o);  to  the 
Committee  on  Government  Operations. 

86.  A  letter  from  the  Associate  Director 
for  Management,  U.S.  Information  Agency, 
transmitting  copies  of  the  Director's  letter 
of  assurance  and  aimual  sUtement  to  the 
President  on  the  agency's  internal  control 
and  financial  systems,  pursuant  to  31  U.S.C. 
3512(cX3);  to  the  Committee  on  Govern- 
ment Operations. 

87.  A  letter  from  the  Administrator, 
Health  Care  Financing  Administration.  De- 
partment of  Health  and  Human  Services, 
transmitting  notification  of  a  proposed  new 
Federal  records  system,  pursuant  to  6  U.S.C. 
662a(o);  to  the  Committee  on  Government 
Operations. 

88.  A  letter  from  the  Administrator. 
Health  Care  Financing  Administration.  De- 
partment of  Health  and  Human  Servicea. 
transmitting  notification  of  a  proposed  new 
Federal  system  of  records,  pursuant  to  5 
U.S.C.  653a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

89.  A  letter  from  the  Assistant  Secretary 
for  Administration,  Department  of  Trans- 
porUtlon.  transmitting  notification  of  an  al- 
tered Federal  records  system,  pursiiant  to  5 
U.S.C.  562a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

90.  A  letter  from  the  Assistant  Secretary 
for  Budget  and  Programs.  Department  of 
TransporUtion.  transmitting  the  Depart- 
ment's first  »nnimi  report  simmiarizlng  ad- 
ministrative remedies  for  false  claims  and 
sUtements,  pursuant  to  31  U.S.C.  3810;  to 
the  Committee  on  Government  Operations. 

91.  A  letter  from  the  Director.  U.S.  Infor- 
mation Agency,  transmitting  the  semiaimu- 
al  report  of  the  activities  of  the  Depart- 
ment's Inspector  General  covering  the 
period  April  1  through  September  30,  1988. 
pursuant  to  5  U.S.C.  app.;  to  the  Committee 
on  Government  Operations. 

92.  A  letter  from  the  Administrator,  Envi- 
ronmental Protection  Agency,  transmitting 
the  Agency's  annual  report  on  the  I»rogram 
Fraud  CMl  Remedies  Act  for  the  year 
ending  September  30.  1988.  pursuant  to  31 
U.S.C.  3810;  to  the  Committee  on  Govern- 
ment Operations. 

93.  A  letter  from  the  Chairman,  Board  of 
Governors.  Federal  Reserve  System,  trans- 
mitting notification  of  a  proposed  new  Fed- 
eral records  system,  pursuant  to  5  U.S.C. 
5S2a(o);  to  the  Committee  on  Government 
Operations. 

94.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting a  report  on  the  activities  of  the  In- 
spector  General   for   the   6-month   period 
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endlnc  September  30.  1988,  pursuant  to  5 
T3&.C.  «pp.  Mb);  to  the  Committee  on  Oov- 
emmmt  <^r»Uons. 

95.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, tranamlttinc  the  semiannual  report  of 
the  agency's  Office  of  Inqiector  General  for 
the  period  ending  September  30,  1988,  pur- 
suant to  S  nJB.C.  app.;  to  the  Committee  on 
Qovemment  Operations. 

94.  A  letter  from  the  Director,  Administra- 
tion and  Management,  Office  of  the  Secre- 
tary of  Defense,  transmitting  notification  of 
eight  altered  Federal  records  systems  sub- 
mitted by  the  Department  of  the  Air  Force, 
pursuant  to  5  UJB.C.  553a(o);  to  the  Com- 
mittee on  Qovemment  Operations. 

97.  A  letter  from  the  Secretary,  Railroad 
Retirement  Board,  transmitting  the  Board's 
report  on  the  Pnigram  Fraud  ClvU  Reme- 
dies Act  for  fiscal  year  1988,  piusiumt  to  31 
VAC.  9810:  to  the  Committee  on  Qovem- 
ment Operations. 

98.  A  letter  from  the  Secretary  of  the  In- 
terior, trananitting  the  semiannual  report 
on  the  activities  of  the  Inspector  Qeneral 
for  the  8-month  period  from  April  1,  1988 
throu^  September  30,  1988,  pursuant  to  5 
UJS.C.  app.;  to  the  Committee  on  Qovem- 
ment Operations. 

90.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  the  semiannual  report  on 
the  activitiea  of  the  Inspector  Qeneral  for 
the  period  April  1.  1988  through  September 
30.  1988.  pursuant  to  5  U.S.C.  app.  5<b);  to 
the  Cmnmlttee  on  Qovemment  Operations. 

100.  A  letter  from  the  Secretary  of  Trans- 
portMtlon.  truismitting  a  report  on  the  valu- 
ati<m  of  the  VS.  Coast  Quard  Military  Re- 
tbvment  System,  pursuant  to  31  n.S.C. 
9503(aKlXB)',  to  the  Committee  on  Qovem- 
ment Operations. 

101.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  Veterans  Administration, 
traumltting  the  semiaimual  report  on  the 
activities  of  the  Inspector  Qeneral  for  the 
period  April  1,  1988  through  September  30, 
1088.  pursuant  to  5  UJS.C.  app.  5(b);  to  the 
Committee  on  Qovemment  Operations. 

102.  A  letter  from  the  Vice  Chairman, 
Federal  Election  Commission,  transmitting 
a  copy  of  the  Commission's  November  30  re- 
consideration of  its  appeal  of  the  OMB's 
flacal  1990  passbsck,  pursuant  to  2  U.S.C. 
4S7d(dXl);  to  the  Committee  on  Houip  Ad- 
ministration. 

103.  A  letter  from  the  Archivist,  National 
Archives  and  Records  Administration,  trans- 
mitting copies  of  the  Certificates  of  Ascer- 
tainment of  the  electors  of  President  and 
vyet  President  chosen  in  each  of  the  States 
and  the  District  of  Columbia  on  November 
8,  1988.  pursuant  to  3  U.S.C.  S;  to  the  Com- 
mittee on  House  Administration. 

104.  A  letter  from  the  Clerk.  VS.  House  of 
Repreaentatives.  transmitting  the  quarterly 
repmt  of  receipts  and  expenditures  of  ap- 
propriations and  other  funds  for  the  period 
July  1.  1988  through  September  30,  1088. 
pursuant  to  2  VS.C.  104a  (H.  Doc.  No.  101- 
UY.  to  the  Committee  on  House  Admlnistra- 
tloa  and  ordered  to  be  printed. 

106.  A  letter  from  the  Federal  and  State 
Ooefaainnen.  Alaska  Land  Use  Council. 
tmmoittiDg  the  sixth  annual  report  of  the 
■ctMtles  of  the  Council  for  the  period  Jan- 
nary-Deoember.  1987.  pursuant  to  16  U.S.C. 
SMl(g):  to  the  Committee  on  Interior  and 
msular  AttUn. 

106.  A  letter  from  the  Deputy  Associate 
DIreetar  for  Collection  and  Disbursements, 
DepartDBent  of  the  Interior,  transmitting 
notioe  of  proposed  refunds  of  excess  royalty 
payments  in  OC8  areas,  pursuant  to  43 


VS.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

107.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refimds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43 
U.S.C.  1330(b);  to  the  Conunittee  on  Interi- 
or and  Insular  Affairs. 

108.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insiilar  Affairs. 

109.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1330(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

110.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1330(b):  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

111.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  In  OC^  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

112.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

113.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

114.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  Proposed  refunds  of  excess 
royalty  pajrments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  InsuJar  Affairs. 

115.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  Proposed  refunds  of  excess 
royalty  payments  in  CX^S  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

116.  A  letter  from  the  Deputy  Associate 
Director  for  CoUection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  Proposed  refunds  of  excess 
royalty  payments  In  (X:S  areas,  pursuant  to 
43  VS.C.  1339(b):  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

117.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  Proix>sed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  C^ommlttee  on  Inte- 
rior and  Insular  Affairs. 

118.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  Propoaed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 


43  UJS.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

119.  A  letter  from  the  Deputy  Associate 
Director  for  CoUection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  Proposed  refunds  of  excess 
royalty  payments  in  OC^  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Conunittee  on  Inte- 
rior and  Insular  Affairs. 

120.  A  letter  from  the  Secretary  of  State, 
transmitting  the  Department's  1988  report 
on  the  state  of  domestic  mining,  minerals, 
and  mineral  reclamation  industries,  includ- 
ing a  statement  of  the  trend  in  utilization 
and  depletion  of  these  resources,  pursuant 
to  30  U.S.C.  21a;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

121.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  the  financial 
statements  of  the  CTolorado  River  Basin 
Project  for  the  year  ended  September  30, 
1987,  pursuant  to  43  U.S.C.  1544;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

122.  A  letter  from  the  Attorney  Qeneral, 
Department  of  Justice,  transmitting  certifi- 
cation of  the  region  comprised  of  the  Judi- 
cial districts  established  for  the  States  of 
Louisiana  and  Mississippi  to  the  Court  of 
Appeals  for  the  Fifth  (Circuit,  pursuant  to 
28  U.S.C.  581  nt.;  to  the  Committee  on  the 
Judiciary. 

123.  A  letter  from  the  Attorney  Qeneral, 
Department  of  Justice,  transmitting  the 
annual  report  on  activities  to  recover  in- 
debtedness owed  to  the  United  States  which 
was  referred  to  the  Department  for  collec- 
tion for  fiscal  year  1088,  pursuant  to  31 
U.S.C.  3718(c);  to  the  Committee  on  the  Ju- 
diciary. 

124.  A  letter  from  the  National  Command- 
er, American  Ex-Prisoners  of  War,  transmit- 
ting a  copy  of  the  1988  audit  report  ss  of 
August  31,  1988,  pursuant  to  36  U.S.C. 
1101(57),  1103;  to  the  Committee  on  the  Ju- 
diciary. 

125.  A  letter  from  the  Adjutant  Qeneral, 
Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  the  financial  state- 
ments for  the  year  ended  Augiist  31,  1088, 
together  with  the  Independent  auditors'  re- 
ports, pursuant  to  36  U.S.C.  1101(47),  1103; 
to  the  Committee  on  the  Judiciary. 

126.  A  letter  from  the  President,  Vietnam 
Veterans  of  America,  Inc.,  transmitting  the 
organization's  1987  annual  report  and  audit, 
pursuant  to  36  U.S.C.  1103;  to  the  Commit- 
tee on  the  Judiciary. 

127.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  1987  annual  report 
of  the  Pish  and  WUdllf  e  Service  on  the  ad- 
ministration of  the  Marine  Mammal  Protec- 
tion Act  of  1972,  pursuant  to  16  U.S.C. 
1373(f):  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

128.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
annual  report  for  1987  on  the  relative  cost 
of  stiipbuilding  in  the  various  coastal  dis- 
tricts of  the  United  States,  pursuant  to  46 
U.S.C.  app.  1123(c);  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

129.  A  letter  from  the  Director.  Office  of 
Personnel  IiCanagement,  transmitting  a 
report  on  the  proposal  for  a  demonstration 
project  submitted  by  the  Department  of 
Transportation  for  ten  Federal  Aviation  Ad- 
ministration facilities  in  the  Chicago,  IL, 
New  York,  NY,  and  Los  Angeles,  CA  metro- 
politan areas,  pursuant  to  Public  Law  99- 
574,  section  10(eXl)(B)  3241);  to  the  Com- 
mittee on  Post  Office  and  CMvil  Service. 

130.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  copy  of  the  report  of  the  investi- 


gation of  the  Administrator,  Veterans  Af- 
fairs, into  aUegations  that  certain  proce- 
dures were  circumvented  relative  to  four  re- 
curring maintenance  and  repair  engineering 
projects  at  the  Veterans  Administration 
Hospital,  Bedford,  MA,  pursuant  to  5  U.S.C. 
1206(bK5KA);  to  the  Committee  on  Post 
Office  and  CMvll  Service. 

131.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  copy  of  the  report  of  the  Secre- 
tary of  the  Army  setting  forth  the  findings 
and  recommendations  of  the  Office  of  Per- 
soimel  Management  review  of  the  use  of 
Veterans  Readjustment  Appointments  and 
special  "on  caU"  employment  practices  at 
Tooele  Army  Depot,  Tooele,  UT,  pursuant 
to  5  U.S.C.  1206(b)(5)(A):  to  the  Conunittee 
on  Poet  Office  and  Civil  Service. 

132.  A  letter  from  the  Secretary.  Board  of 
Qovemors.  U.S.  Postal  Service,  transmitting 
the  agency's  semiannual  report  of  its  civil 
misrepresentatlve  investigative  activities  for 
the  period  April  1, 1988-September  30, 1988, 
pursuant  to  39  U.S.C.  3013  (97  Stat.  1317); 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

133.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the 
progress  of  discussions  with  the  Govern- 
ment of  Canada  concerning  tolls  on  the 
international  Great  Lakes  and  the  Saint 
Lawrence  Seaway,  pursuant  to  33  U.S.C.  988 
nt.;  to  the  Committee  on  Public  Works  and 
Transportation. 

134.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  on  Middle  Rio  Grande 
Flood  Protection,  Bemalillo  to  Helen,  NM, 
together  with  other  pertinent  reports;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

136.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  on  Sims  Bayou,  TX,  to- 
gether with  other  pertinent  reports:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. ^  ^ 

136.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  Department 
of  Transportation,  transmitting  the  plan 
outlining  Immediate  and  long-term  actions 
the  Agency  will  be  taking  to  address  the 
current  situation  at  Chicago  O'Hare  Inter- 
national Airport,  pursuant  to  Senate  Reso- 
lution 497:  to  the  Committee  on  PubUc 
Works  and  Transportation. 

137.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  report.  "AvaUabllity,  Adequacy,  and 
Comparability  of  Testing  Procedures  for  the 
Aiuilysis  of  Pollutants  Established  under 
Section  304(h)  of  the  Federal  Water  PoUu- 
tlon  Control  Act,"  pursuant  to  Public  Law 
100-4,  section  518(b)  (101  Stat.  86);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation.   ^ 

138.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  asswaring 
the  feasibility  of  developing  and  implement- 
ing standards  for  use  of  tactile  mobile  aids 
in  transportation  facilities  and  equipment 
constmcted  with  Urban  Mass  TransporU- 
tion  Administration  assistance,  pursuant  to 
Public  Law  100-17,  section  332;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

139.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  Department's 
tenth  annual  report  on  the  Automotive 
Technology  Development  Program,  fiscal 
year  1988,  pursuant  to  42  U.S.C.  5914;  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy. 


140.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  on  the  labor  market 
situation  for  certain  disabled  veterans  and 
Vietnam  Theater  veterans,  pursuant  to  38 
U.S.C.  20 10 A;  to  the  Committee  on  Veter- 
ans' Affairs. 

141.  A  letter  from  the  National  Adjutant, 
the  Disabled  American  Veterans,  transmit- 
ting the  report  of  the  proceedings  of  the  or- 
ganization's 67th  National  Convention,  In- 
cluding their  annual  audit  report  of  receipts 
and  expenditures  as  of  December  31,  1987, 
pursuant  to  36  U.S.C.  901;  44  U.S.C.  1332  (H. 
Doc.  No.  101-16);  to  the  Committee  on  Vet- 
erans' Affairs  and  ordered  to  be  printed. 

142.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  Veterans  Administration, 
transmitting  a  report  on  the  agency's  Shar- 
ing of  Medical  Resources  Program  for  fiscal 
year  1988,  pursuant  to  38  U.S.C.  5057;  to  the 
Conunittee  on  Veterans'  Affairs. 

143.  A  letter  from  the  Acting  Chairman, 
U.S.  International  Trade  Commission,  trans- 
mitting the  Commission's  fifty-fifth  quar- 
terly report  on  trade  between  the  United 
States  and  the  nonmarket  economy  coun- 
tries, pursuant  to  19  U.S.C.  2441(c);  to  the 
Committee  on  Ways  and  Means. 

144.  A  letter  from  the  Chairman,  Prospec- 
tive Payment  Assessment  Commission, 
transmitting  the  Commission's  report  on 
the  adjustments  made  by  the  Secretary  of 
Health  and  Human  Services  for  the  fiscal 
year  1989  Medicare  prospective  payment 
system,  pursuant  to  42  U.S.C. 
1394ww(d)(4)(D);  to  the  Committee  on 
Ways  and  Means. 

145.  A  letter  from  the  UJ5.  Trade  Repre- 
sentative, transmitting  recommendations  re- 
garding ways  to  tighten  restrictions  on  U.S. 
Imports  from  C^ba,  pursuant  to  Public  Law 
100-418.  section  1011;  to  the  Committee  on 
Ways  and  Means. 

146.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  his  report  on  major 
Canadian  practices  that  will  require  modifi- 
cation in  order  to  conform  with  Free-Trade 
Agreement,  pursuant  to  Public  Law  100-449, 
section  101(c).  to  the  Committee  on  Ways 
and  Means. 

147.  A  communication  from  the  President 
of  the  United  SUtes,  transmitting  notifica- 
tion that  no  aggregate  outlay  reduction  Lb 
required,  based  on  his  final  order  and  the 
final  report  of  the  Director  of  OMB  dated 
October  15,  1988,  pursuant  to  Public  Law 
100-119,  section  252(b)(4)  (H.  Doc.  No.  101- 
6);  to  the  Committee  on  the  State  of  the 
Union  of  the  Whole  House  and  ordered  to 
be  printed. 

148.  A  letter  from  the  Secretary,  Depart- 
ment of  Agriculture,  transmltttlii«  the  De- 
partment's country  and  commodity  alloca- 
tion table  showing  current  programming 
plans  for  food  assistance  for  fiscal  year 
1989,  pursuant  to  7  U.S.C.  1736b(a):  Jointly, 
to  the  Committee  on  Agriculture  and  For- 
eign Affairs. 

149.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  his 
determination  that  It  Is  In  the  national  In- 
terest to  transfer  worlting  capital  funds  or 
fiscal  year  1988  funds,  pursuant  to  Public 
Law  98-473,  section  8025  (98  SUt.  1928); 
PubUc  Law  99-591.  section  9015  (100  SUt. 
3341-103);  Public  Law  100-202,  section  8015 
(101  Stat.  1329-65):  joinUy.  to  the  Commit- 
tees on  Armed  Services  and  Appropriations. 

150.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  Sec- 
retary's report  on  the  Operation  of  Utiliza- 
tion and  Quality  Control  Peer  Review  Orga- 
nizations for  fiscal  year  1987,  pursuant  to  42 
U.S.C.  1320C-10;  Jointly,  to  the  Committees 


on  Energy  and  Commerce  and  Ways  and 
Means. 

151.  A  letter  from  the  Acting  Chairman. 
National  Transportation  Safety  Board, 
transmitting  a  copy  of  the  Board's  submis- 
sion to  the  OMB  on  increased  pay  ooats  re- 
sulting from  the  4.1  percent  pay  raise,  fiscal 
year  1989,  pursuant  to  49  nJ3.C.  app. 
1906(b);  Jointly,  to  the  Commltteea  on 
Energy  and  Commerce  and  Public  Works 
and  Transportation. 

152.  A  letter  from  the  Acting  Chairman. 
National  Transportation  Safety  Board, 
transmitting  the  1987  annual  report  of  the 
Board's  activities,  pursuant  to  49  U.S.C.  app. 
1904;  Jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Public  Works  and 
Transportation. 

153.  A  letter  from  the  Acting  Chairman. 
National  Transportation  Safety  Board, 
transmitting  a  copy  of  the  Board's  letter  to 
the  OMB  appealing  the  fiscal  year  1990  al- 
lowance for  the  Board,  pursuant  to  49 
U.S.C.  app.  1903(7):  JolnUy,  to  the  Commit- 
tees on  Energy  and  Commerce  and  PubUc 
Works  and  Transportation. 

154.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  the 
report  of  the  nondisclosure  of  Safegiiards 
Information  for  the  quarter  ending  Septem- 
ber 30,  1988,  pursuant  to  42  U.S.C.  2167(d); 
JoinUy,  to  the  Committee  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 

155.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  Ad- 
ministration's report  on  Soviet  noncompU- 
ance  with  arms  control  agreements,  pursu- 
ant to  22  U.S.C.  2592a;  Jointly,  to  the  Com- 
mittees on  Foreign  Affairs  and  Armed  Serv- 
ices. 

156.  A  letter  from  the  ComptroUer  Qener- 
al, transmitting  a  report  on  the  review  of 
U.S.-supported  drug  control  efforts  In  (^ 
lombU  and  Bolivia  (OAO/NSIAD-89-24: 
November  1988),  pursuant  to  22  U.S.C.  2291 
nt.;  Jointly,  to  the  Committees  on  Qovem- 
ment Operations  and  Foreign  Affairs. 

157.  A  letter  from  the  ComptroUer  Gener- 
al, transmitting  a  report  entitled,  "Drug 
Law  Enforcement:  MlUtary  Assistance  for 
Drug  Enforcement  Agencies"  (GAO/ 
NSIAD-89-45;  November  1988).  pursuant  to 
10  U.S.C.  380;  Jointly,  to  the  Committees  on 
Qovemment  Operations  and  Armed  Serv- 
ices. 

158.  A  letter  from  the  ComptroUer  Gener- 
al, transmitting  the  Rural  Telephone  Bank 
interest  rates  and  loan  prepayments  review. 
pursuant  to  7  U.S.C.  948(bK3);  JoinUy.  to 
the  Committees  on  Government  Operations 
and  Agriculture. 

159.  A  letter  from  the  ComptroUer  Gener- 
al, transmitting  a  report  on  the  evaluation 
of  the  Congressional  Award  Foundation  and 
audit  for  the  year  ended  December  31,  1987 
(GAO/AFMD-89-14:  November  1988),  pur- 
suant to  2  U.S.C.  802(e):  Jointly,  to  the  CU^m- 
mlttees  on  Qovemment  Operations  and 
Education  and  lAbor. 

160.  A  letter  from  the  ComptroUer  Gener- 
al of  the  United  States,  transmitting  a 
report  on  the  results  of  the  examination  of 
the  Veterans'  Administration's  consoUdated 
financial  statements  for  fiscal  years  1987 
and  1986;  separate  reports  on  VA's  system 
of  Internal  accounting  controls  and  its  com- 
pliance with  laws  and  regulations  (GAO/ 
AFlifD-89-23:  November  1988);  JoinUy,  to 
the  Committees  on  Government  Operations 
and  Veterans'  Affairs. 

161.  A  letter  from  the  Chairman.  Commis- 
sion on  Merchant  Marine  and  Defense, 
transmitting  the  Commission's  third  report, 
"Findings  of  Facts  and  Conclusions,"  relat- 
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tng  to  the  transportation  of  cargo  and  per- 
smmel  for  national  defense  purposes  in  war 
or  national  emergency,  pursuant  to  46 
VJB.C.  app.  1130  nt.;  jointly,  to  the  Commit- 
teea  on  Mocbant  Marine  and  Fisheries  and 
Anned  Services. 

162.  A  letter  from  the  Secretary  of  Health 
toa  Human  Services,  transmitting  an  over- 
view of  the  Department's  studies  carried  out 
by  contract  on  ways  to  refine  the  adjusted 
average  per  capiU  cost  (AAFCC)  and  the 
adjusted  community  rate  (ACR)  used  to  pay 
health  maintenance  organizations  (HMOs) 
and  competitive  medical  plans,  including 
rafommwMlatlftns,  pursuant  to  42  UJ3.C. 
ISMtanm;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 


163.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
to  the  Advisability  and  feasibility  of  direct 
payment  to  pbyridans  for  all  clinical  diag- 
noatic  laboratory  tests,  pursuant  to  42 
UJB.C  13051;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 


164.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  "Heavy  Vehicle 
Cost  ResponslblUty  Study",  an  analysis  of 
the  highway  coat  reownslbillty  of  heavy  ve- 
bldea.  pursuant  to  36  n.S.C.  4481  nt.;  Joint- 
ly to  the  Cranmlttees  on  Ways  and  Means 
and  Public  Works  and  Transportation. 

166.  A  letter  fnmi  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  of 
the  Department's  activities  for  the  fiscal 
year  ending  September  30, 1987,  pursuant  to 
16  UAC.  1519:  Jointly,  to  the  Committees 
<m  EnCTgy  and  Commerce;  Ways  and  Means: 
Ooveinment  Operations;  the  Judiciary;  Sci- 
ence, ^Mce,  and  Technology;  Post  Office 
and  Civil  Service;  Banking,  Finance  and 
Urban  Affairs;  Foreign  Affairs,  and  Mer- 
chant Marine  and  Fisheries. 


UMI 


REPORTS  OF  COiniaTTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Cleilt  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Submitted  Dec  13. 1988] 
Mr.  LELAND:  Select  Committee  on 
Hunger.  Progress  report  on  the  activities  of 
the  Select  Committee  on  Htmger  during  the 
100th  Coogreas  (Rep.  10<mi07).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

fS^bmitted  Dec  IS,  1988] 
Mr.  RANOEL:  Select  Committee  on  Nar- 
cotics Abuae  and  ControL  Annual  r^>ort  for 
the  year  1987  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control  100th  Con- 
grea  (Rep.  100-1108).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

[SiOmmed  Dec  19, 1988] 
Mr.  ROE:  Committee  on  Science.  Space, 
and  Technology.  Report  on  summary  of  ac- 
ttvtties  of  the  Committee  on  Science,  Space, 
and  TBduKdogy.  House  of  Representatives 
for  the  100th  Ooogresa  (Rep.  100-1109).  Re- 
fened  to  the  Ocmmittee  of  the  Whole 
HOose  on  the  State  of  the  Union. 

Mr.  MOMTOOMERT:  Committee  on  Vet- 
erans' AfXalia.  Aettvttles  report  of  the  Com- 
mittee oo  Veterans'  Affairs,  House  of  Rep- 
iijiiutalives.  100th  Congress  (Rep.  lOO- 
1110).  Referred  to  the  Committee  of  the 
Whole  Hooae  on  the  State  of  the  Union. 


{Submitted  Dec  20. 1988] 

BCr.  ST.  OERMAIN:  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs.  A  report  on 
siunmary  of  activities  of  the  Committee  on 
Banking,  Finance  and  Urban  Affaire,  House 
of  Representatives,  lOOth  Congress,  second 
session  (Rept.  No.  100-1111).  Referred  to 
the  Ck>mmlttee  of  the  Whole  House  on  the 
State  of  the  Union. 

[Submitted  Dec  21. 1988] 

Mr.  ANNUNZIO.  Committee  on  House  Ad- 
ministration. Report  on  the  activities  of  the 
Committee  on  House  Administration  of  the 
House  of  Representatives  dming  the  100th 
Congress  (Rept.  100-1112).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ORAY  of  Pennsylvania:  Committee 
on  the  Budget.  Summary  report  on  activi- 
ties of  the  Committee  on  the  Budget,  House 
of  Representatives,  100th  Congress  (Rept. 
100-1113).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Submitted  Dec  23, 1988] 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  Report  on  the  activity  of  the 
Committee  on  Energy  and  Commerce  for 
the  100th  Congress  (Rept.  100-1114).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
[Submitted  Dec.  27, 1988] 

Mr.  STOKES:  Permanent  Select  Commit- 
tee on  Intelligence.  Report  on  the  activities 
of  the  Permanent  Select  Committee  on  In- 
telligence of  the  House  of  Representatives 
during  the  100th  (ingress  (Rept.  100-1115). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 
[Submitted  Dec  28. 1988] 

Bfr.  ROTBAL:  Select  Committee  on 
Aging.  Report  on  the  activities  of  the  Select 
Committee  on  Aging  in  the  100th  Congress 
(Rept.  100-1116).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union.       

Mr.  FASCELL:  Committee  on  Foreign  Af- 
faire. Report  on  legislative  review  activities 
of  the  CV>mmittee  on  Foreign  Affaire  (Rept. 
100-1117).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
^Submitted  Dec  29. 1988] 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  Report  on  leg- 
islative review  activities  of  the  Committee 
on  Post  Office  and  CHvll  Service,  100th  Con- 
gress (Rept.  100-1118).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PEPPER:  Conunittee  on  Rules.  Re- 
ports an  survey  of  activities  of  the  House, 
Committee  on  Rules,  100th  Congress,  (Rept. 
100-1119).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Submitted  Dec  30. 1988] 

Mr.  BRCX)KS:  Committee  on  Govern- 
ment Operations.  Report  on  activities  of  the 
House  Committee  on  Oovemment  Oper- 
ations, 100th  Congress,  flret  and  second  ses- 
sions. 1987-88  (Rept.  100-1120).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ANDERSON:  Committee  on  Public 
Woi±s  and  Transportation.  Re{)ort  on  the 
summary  of  legislative  activities— Commit- 
tee on  Public  Works  and  Transportation 
(Rept.  100-1121).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union.     

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  Report  on  the  activities  of  the 
Committee  on  Education  and  Labor  during 


the  100th  Congress  (Rept.  100-1122).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLESl  of  California:  Select  Com- 
mittee on  Children,  Youth,  and  Families. 
Report  on  the  activities  for  the  year  1987  of 
the  Select  Committee  on  Children.  Youth, 
and  Families,  House  of  Representatives, 
100th  Congress,  flret  session  (Rept  100- 
1123).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. Report  on  the  activities  of  the  Commit- 
tee on  the  Judiciary  of  the  House  of  Repre- 
sentatives during  the  100th  Congress  (Rept. 
100-1124).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

[Submitted  Jan.  3. 1988] 

Mr.  DIXON:  Committee  on  Standards  of 
Official  Conduct.  Report  on  summary  of  ac- 
tivities during  the  100th  Congress  (Rept. 
100-1125).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. Report  on  the  activities  of  the  Commit- 
tee on  Armed  Services  for  the  100th  Con- 
gress (Rept.  100-1126).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  North  Carolina.  Committee 
on  Merchant  Marine  and  Fisheries.  Report 
on  the  activities  of  the  Merchant  Marine 
and  Fisheries  Committee,  100th  Congress 
(Rept.  100-1127).  Referred  to  the  Commit- 
tee »t  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  LaFAIXTE:  Committee  on  Small  Busi- 
ness. Summary  of  activities,  a  report  of  the 
Committee  on  Small  Business,  House  of 
Representatives,  100th  Congress  (Rept.  100- 
1128).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Select  Com- 
mittee on  Children,  Youth,  and  Families. 
Report  on  the  activities  for  the  year  1988  of 
the  Select  Committee  on  Children.  Youth, 
and  Families,  House  of  Representatives, 
100th  Congress  2d  session  (Rept.  100-1129). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  WHITTEN:  Committee  on  Appropria- 
tions. Report  on  activities  of  the  Committee 
on  Appropriations  during  the  100th  Con- 
gress (Rept.  100-1130).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  Dis- 
trict of  Columbia.  Activities  and  summary 
report  of  the  Committee  on  the  District  of 
Columbia,  House  of  Representatives,  100th 
Congress,  1987-88  (Rept.  100-1131).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affaire.  Legislative  and  review  ac- 
tivities of  the  Committee  on  Interior  and  In- 
sular Affaire  of  the  House  of  Representa- 
tives, during  the  100th  Congress  (Rept.  100- 
1132).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  GONZALEZ: 

BJR.  1.  A  bill  to  establish  a  NaUonal  Hous- 
ing Trust  to  assist  first-time  homebuyers;  to 


the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  HAWKINS  (for  himself  and 
Mr.  MtrBTHT): 
HJl.  2.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the  mini- 
mum wage  to  a  fair  and  equitable  rate,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  HAWKINS: 
H.R.  3.  A  bill  to  authorize  appropriations 
to  expand  Head  Start  Programs  and  pro- 
grams carried  out  imder  the  Elementary 
and  Secondary  Education  Act  of  1965  to  in- 
clude child  care  services:  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  DINGELL: 
H.R.  4.  A  bill  to  amend  the  CHean  Air  Act 
to  control  hazardous  air  pollutants;  to  the 
Committee  on  Energy  and  Commerce. 

By   Mr.   BRYANT   (for   himself,   Mr. 
COELHO,  Mr.  BoNioR,  Mr.  C^hapmam, 
Mr.  EvAMS,  Mr.  Frost,  Mr.  Gaydos, 
Mr.  Leath  of  Texas,  Mr.  Donald  E. 
LuKZNS,  Mr.  Edwabss  of  Oklahoma, 
Mr.    Coleman    of    Texas,    and    Ms. 
Kaptur): 
H.R.  5.  A  bill  to  provide  for  the  registra- 
tion of  foreign  Interests  in  United  States 
property,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  RANGEL  (for  himself;  Mr. 
Garcia,  Mr.  Coelho,  Mr.  Schttlze, 
Mr.  Brown  of  Colorado,  Mr.  Thomas 
of    California,    Mr.    McGrath,    Mr. 
Gdarini,    Mr.    Vandbh    Jagt,    Mr. 
Foley,  Mr.  Fish,  Mr.  Schumzr,  Ms. 
Oakar,  Mr.  RiOGE,  and  Mr.  Ford  of 
Tennessee): 
H.R.  6.  A  bill  to  amend  the  Housing  and 
Commimity  Development  Act  of  1987  to  im- 
prove the  enterprise  zone  development  pro- 
gram, to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  tax  incentives  for  invest- 
ments In  enterprise  zones,  and  for  other 
purposes;   Jointly,   to   the   Committees   on 
Ways  and  Means  and  Banking,  Finance  and 

Urban  Affaire.      

By  Mr.  HAWKINS  (for  himself  and 
Mr.  GooDLiNO): 
HJl.  7.  A  bill  to  amend  the  Carl  D.  Per- 
kins Vocational  Education  Act  to  extend  the 
authorities  contained  in  such  Act  through 
the  fiscal  year  1995;  to  the  Committee  on 

Education  and  Labor. 

By  Mr.  BARTLETT  (for  himself,  Mr. 
Ixvm  of  Michigan,  Mr.  Archer,  Mr. 
MATStn,  Mr.  Oradison,  Mr.  Stark. 
Mr.  GuNSERSON,  Mr.  Chandler,  Mre. 
Kknnellt,  Mr.  Beilenson,  Mr. 
Brown  of  Colorado,  Ms.  Kaptdr, 
Mre.  Martin  of  Illinois,  Mr.  Lehman 
of  California,  Mr.  Frenzel,  Mr. 
Crafman,  B&r.  Nielson  of  Utah,  Ms. 
PsLosi,  Mr.  Trazler,  Mr.  Hiler, 
Idrs.  Mktbbs  of  Kansas,  Mr.  Lago- 
massino,  Mr.  Skats,  Mr.  Penny,  Mr. 
Rob,  Mr.  Rowland  of  Connecticut, 
Mr.  WoLPE,  Mr.  Clinger,  Mr.  Frank, 
Mr.  Hyde.  Ms.  Oakar.  Mr.  Dornan 
of  California,  Mr.  Schuette,  Mre. 
JoBHSOH  of  Connecticut,  Mr.  De- 
Fazio,  Mr.  Traticant,  Mr.  Bates, 
Mr.  Florio,  Mr.  Regula,  Mr.  Upton. 
Mr.  Morrison  of  Connecticut,  Mr. 

ACKERMAN,       Mr.       FOGUETTA,       Mr. 

RoTBAL,  Mre.  Boxer.  Mr.  Green,  Mr. 
Slattkbt,  Mr.  Sabo,  Mr.  Ritter, 
Mre.  Collins,  li4r.  Fazio,  Mr.  Hop- 
kins, Mr.  Wheat,  Mr.  Oberstar,  Mr. 
Petri,  Ms.  Snowb,  Mr.  Torres.  Mr. 
Edwards  of  California,  Mr.  Miller 
of  California.  Mr.  Vento,  Mre.  Smith 


of   Nebraska,   Mr.   Neal   of   North 
Carolina,  Mr.  GoooLiNa,  Mr.  Levinx 
of  California,  Mr.  Henry,  Mr.  Smtth 
of  New  Jersey,  Mre.  Bentley,  Mr. 
Biurakis,  Mr.  McMillan  of  North 
Caroling  Mr.  Hehoer,  Mr.  Shttmway, 
Mr.  Ravenel,  Mr.  Ligrttoot,  Mr.  Be- 
retttxr,  Mr.  Houghton,  Mr.  Barton 
of  Texas,  Mr.  McOery,  Mr.  Miller 
of    Washington,    Mr.    Tauke,    Mre. 
MoRELLA.  Mr.  Bonior,  Mr.  Crockett, 
Mr.  Morrison  of  Washington,  Mr. 
Baker,  Mr.  Coelho,  Mr.  Frost,  Mr. 
Robinson,  Mr.  Panetta,   Mr.  Dni- 
rick,  Mr.  MruME,  Mr.  Hetley,  Mr. 
Grandy,   Mr.   Sundquist,   and   Mr. 
Miller  of  Ohio): 
H.R.  8.  A  bill  to  amend  the  Social  Security 
Act  to  take  into  account  monthly  earnings 
In  determining  the  amount  of  disability  ben- 
efits payable  under  title  II,  to  provide  for 
continued  entitlement  to  disability  benefits 
under  such  title  and  to  medicare  benefits 
for  individuals  in  the  disabled  and  working 
status,  to  make  miscellaneous  Improvements 
in  the  disabled  and  working  status  program 
under  title  XVI,  and  for  other  pmposes; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By    Mr.    FRANK    (for    himself,    Mr. 
Glickman,  Mr.  Wolfe,  Ms.  Kaptur, 
and  Mr.  Nagle): 
H.R.  9.  A  bill  to  amend  section  207  of  title 
18,  United  States  Code,  relating  to  restric- 
tions on  postemployment  activities;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  OBERSTAR  (for  himself,  Mr. 
C!linger,  and  Mr.  Nowak): 
H.R.  10.  A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965  and 
the  Appalachian  Regional  Development  Act 
of  1965;  Jointly,  to  the  Committees  on 
Public  Works  and  Transportation  and  Bank- 
ing, Finance  and  Urban  Affaire. 

By  Mr.  ANNUNZIO  (for  himself  and 
Mr.  Swirr): 
H.R.  11.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  apply  the  limi- 
tations and  reporting  requirements  of  such 
act  to  soft  money;  to  the  Committee  on 
House  Administration. 

H.R.  12.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  restrict  the 
practice  of  "bundling"  of  contributions  to 
federal  office  candidates:  to  the  Committee 
on  House  Administration. 

By  Mr.  SWIFT  (for  himself.  Mr.  An- 
NUimo,  Mr.  Udall.  Mr.  Hamilton, 
Mr.  Panetta,  Mr.  Pease,  B4r.  Vento, 
Mre.  Kennzlly,  Mr.  LaFalce,  Mre. 
Btron,  Mr.  Walgren,  Mr.  Gejden- 

BON,    iSx.    DYMALLY,    Mr.    DOROAN   Of 

North  Dakota,  Hi.  Bates,  and  Mr. 

DeFazio): 
H.R.  13.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  and  certain  relat- 
ed provisions  to  clarify  and  Improve  such 
laws  with  respect  to  Federal  elections,  to 
reduce  costs  In  House  of  Representatives 
elections,  and  for  other  punMses;  Jointly,  to 
the  Committees  on  House  Administration. 
Energy  and  Commerce,  and  Post  Office  and 
Civil  Service. 

By  lilr.  COELHO  (for  hlmaelf,  Mr. 

Ixach    of    Iowa,    Mr.    Synar.    Mr. 

Shays,  Mr.  Mavroules,  Mr.  Bryant, 

Mr.    Klxczxa,    Mr.    Moakley,    Mr. 

Market,  Mr.  Roe,  Mr.  Cooper,  Mr. 

Vento,  Mr.  Carper.  Mr.  Caroin,  Mr. 

Stark.  Mr.  Campbell  of  Ck>lorado, 

Mr.  Pepper.  Mr.  Frank.  Mr.  Akaka. 

Mr.   Kostmayer.  Mr.   Mrazek.  Mr. 

Fascell,  and  Mr.  Udall): 
HJl.  14.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for 


voluntary  expenditure  limitations  and  par- 
tial  public  financing  for  House  of  Repre- 
sentatives general  electlonB,  to  further  limit 
contributions  by  mulUcandldate  political 
committees  to  candidates  in  elections  for 
Federal  office,  and  for  other  purposcB;  joint- 
ly, to  the  Committees  on  House  Administra- 
tion and  Energy  and  Commerce. 

By  Mr.  SWIFT  (for  himself  and  Mr. 

ANNUNZIO): 

HJl.  15.  A  bill  to  establish  national  voter 
registration  procedures  for  Presidential  and 
congressional  elections,  and  for  other  pur- 
poses; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  DINGELL: 
HJl.  16.  A  bill  to  provide  a  program  of  na- 
tional health  insurance,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  CONYERS  (for  hlmaelf,  Mr. 
Swirr,  Mr.  Hortoh,  Mr.  Coklro,  and 
Mr.  FiSH): 
H.R.  17.  A  bill  to  establish  national  stand- 
ards for  voter  registration  for  elections  for 
Federal  office,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  House  Administra- 
tion and  the  Judiciary. 

By    Mr.    SWIFT    (for    himself,    Mr. 
Thomas  of  California,  Mr.  Annunzio, 
and  Mr.  DeFazio): 
H.R.  18.  A  bill  to  amend  UUe  3,  United 
States  Code,  and  the  Uniform  Time  Act  of 
1966  to  establish  a  single  poll  closing  time  in 
the  continental  United  States  for  Presiden- 
tial general  elections;  Jointly,  to  the  Com- 
mittees   on    House    Administration    and 
Energy  and  Commerce. 

By  Mr.  McHUGH  (for  himself.  Mr. 
Tauke,  Mr.  Swipt,  Mr.  Ackerman, 
Mr.   BERxnTKR.   Mre.   Collins,   Mr. 
Hamilton,      Mr.      LaFaixx.      Mr. 
Manton,  Mr.  Owens  of  New  York, 
Mr.  Pease,  Mr.  Petri,  lix.  Studds, 
Mr.  Walgren,  and  Mr.  Wheat): 
H.R.  19.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  a  full  credit 
for  contributions   to   candidates   for  Con- 
gress, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  (XAY  (for  himself  and  Mr. 

HORTON): 

H.R.  20.  A  bill  to  amend  UUe  5,  United 
States  Code,  to  restore  Federal  civUian  em- 
ployees their  right  to  participate  voluntari- 
ly, as  private  citizens.  In  the  political  proc- 
esses of  the  NaUon,  to  protect  such  employ- 
ees from  improper  pollUcal  sollcitaUons, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  ClvU  Service. 

By  Mr.  DELLUMS  (for  himself,  Mr. 
Ackerman,  Mr.  Akaka.  Mr.  Bkrnzit, 
Mr.  Berman,  Mre.  Bozza.  Mr.  Clat. 
Mr.  Coyne.  Mr.  Crockett,  Mr.  De- 
Fazio,  Mr.  Donnelly,  Mr.  Downzt, 
BCr.  Dtmallt,  Mr.  Evans.  Mr.  Faunt- 
ROT.  Mr.  Florio,  Mr.  ntAMK.  BCr. 
HoTER.  Mr.  Kabtzrmzizr.  Mr.  Kzn- 
hzdt,  Mr.  ^^^rwiTi  Mr.  Jacobs,  Mr. 
Ijenx  of  Michigan,  Mr.  Levihe  of 
California,   Bdr.   Lewis  of  Georgia. 
Mr.  Market,  Mr.  Mavrouueb,  Mr. 
Mpumx.  Mr.  MiNETA,  Mr.  Moody,  Ms. 
Pbu>si,  Ids.  Oakar,  Mr.  Roybal,  Mr. 
Sabo,   l£r.   Shays,   Mr.   Stark,   Mr. 
ToRRXS,  Mr.  Udall,  Mr.  Vento,  Mr. 
Weiss,  Mr.  Wheat,  Mr.  Wise,  and 
ISx.  Wyden): 
HJl.  21.  A  bill  to  prohibit  investments  in, 
and  certain  other  activities  with  respect  to. 
South  Africa,  and  for  other  purposes:  Joint- 
ly, to  the  Committees  on  Foreign  Affairs; 
Armed    Services;    Banking.    Finance    and 
Urban  Affaire;  Energy  and  Commerce;  Ways 
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and  Memns;  Rules;  the  Pennanent  Select 
Committee  on  Intelligence;  and  Interior  and 
Insular  Af fain. 

By  Mr.  FORD  of  Michigan: 

HJl.  22.  A  bill  to  amend  the  Carl  D.  Per- 
kins Vocational  Education  Act  to  establish  a 
program  of  grants  to  consortia  of  local  edu- 
cational agencies  and  community  colleges 
for  puipoaes  of  providing  tech-prep  educa- 
tion; to  the  Committee  on  Education  and 
Labor. 

By  BCr.  MINETA: 

HJl.  23.  A  bill  to  require  reauthorization 
of  budget  authority  of  Government  pro- 
grams at  least  every  10  years,  to  provide  for 
review  of  Oovemment  programs  at  least 
every  10  years,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Rules  and 
Oovemment  Operations. 

By  Mr.  HAWKINS  (for  himself  and 
Mr.  GooDLiRa): 

HJt  24.  A  bm  to  amend  the  Child  Nutri- 
tion Act  of  1966  and  the  National  School 
Lunch  Act  to  extend  certain  authorities  con- 
tained in  such  acts  through  the  fiscal  year 
1995;  to  the  Committee  on  Education  and 
Labor. 

By  Mrs.  SCHROEDER  (for  herself 
and  Mr.  Horton  ): 

HJl.  26.  A  bill  to  amend  title  5,  United 
States  Code,  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited personnel  practices,  and  for  other 
puipoaes;  to  the  C<munittee  on  Post  Office 
and  Civil  Service. 

By  Ui.  QUILLEN: 

HJt  26.  A  bill  to  create  a  commission  to 
grant  exclusive  franchises  for  the  explora- 
tion for  and  the  commercial  development  of 
geotheimal  energy  and  for  the  right  to 
market  any  such  energy  in  its  natural  state, 
and  for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Inte- 
rior and  Insular  Affairs. 

HJt  27.  A  bill  to  direct  the  Secretary  of 
the  Interior  to  acquire  certain  real  property 
adjacent  to  the  Andrew  Johnson  National 
Historic  Site  In  Oreenevllle.  TN,  for  inclu- 
iion  within  the  national  cemetery  located  in 
that  site;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  FISH  (for  himself  and  Mr.  Ed- 
WAUM  of  California): 

HJl.  28.  A  bill  to  esUblish  a  commission 
to  Investigate  racially  motivated  violence;  to 
the  Committee  on  the  Judiciary. 

By    Mr.     FISH    (for    himself,     Mr. 

HUQBB.    Mr.    MOORHXAD.    Mr.    Fxi- 

GHAM,  Mr.  Htdx,  and  Mr.  Staggehs): 
HJl.  29.  A  bUl  to  amend  the  Clayton  Act 
regarding  Interlocking  directorates  and  offi- 
cers; to  the  Committee  on  the  Judiciary. 

By  Mr.  KILDEE  (for  himself  and  Bds. 
Srowb): 
HJl.  30.  A  bill  to  amend  the  State  De- 
pendent Care  Development  Oruits  Act  to 
provide  for  a  Federal  program  for  the  im- 
provement of  chQd  care,  and  for  other  pur- 
poMs;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  MOAKLEY: 
HJl.  SI.  A  bUl  to  amend  Utle  I  of  the 
■thla  In  Oovemment  Act  of  1978  to  pro- 
vide for  more  useful  and  effective  disclosure 
by  ftffVr'*''  of  the  legislative  branch,  and  for 
other  pmpoaea;  to  the  Committee  on  Rules. 
By  Mr.  OOMZALEZ  (for  himself,  Mr. 
waw»»i>     icr.     Wtlix,     and    Mr. 
Hnai): 
HJl.  83.  A  biU  to  deter  and  remedy  unsafe 
and  """m™**  or  abusive  practices  and  fraud- 
ulent or  other  criminal  mlaoooduct  by  direc- 
ton.  tOBem,  emsioytm,  agents,  and  other 
UmMcis  of  federally  regulated  depository  in- 


stitutions by  strengthening  and  enhancing 
the  enforcement  authority  of  the  Federal 
depository  institutions  regulatory  agencies; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  DINOELL  (for  himself.  Mx. 

BlXLET): 

HJl.  33.  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  standards  for  the 
certificate  of  laboratories  engaged  in  drug 
testing,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  KASTENMEIER: 
HJl.  34.  A  bill  to  establish  a  Temporary 
National  Commission  on  Economic  Concen- 
tration; to  the  Committee  on  Judiciary. 
Bv  ^At  ROE* 
HJl.  35.  A  bill  to  esUbllsh  within  the  De- 
partment of  Health  and  Htmian  Services  a 
home  health  clearinghouse  to  provide  elder- 
ly persons  with  a  single  place  where  they 
can  obtain   complete   information  on  the 
Federal  home  health  programs  available  to 
them;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  BEILENSON: 
H.R.  36.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for 
the  public  financing  of  general  election 
campaigns  for  the  House  of  Representa- 
tives, and  for  other  purposes;  to  the  Com- 
mittee on  House  Administration. 

By   Mr.   GEJDENSON   (for   himself. 
Mr.     Miller    of     California.     Mr. 
Studds,  Mrs.  Johnson  of  Connecti- 
cut, Mr.  DE  Lugo,  Mr.  Stangeland, 
Ms.  Pblosi  ,  Mr.  Minxta,  Mr.  Frank, 
Mr.  JoHTZ,  Mr.  Hammerschmidt,  Mr. 
Richardson,  Mr.  Bates,  Mr.  Hxnrt, 
Mrs   Meters   of   Kansas,   and  Mr. 
Weber): 
H.R.  37.  A  bill  to  authorize  the  water  re- 
sources research  activities  of  the  U.S.  Oeo- 
loglcal   Survey,    and   for   other   purposes: 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs.  Public  Works  and  Transpor- 
tation. Energy  and  Commerce,  and  Agricul- 
ture. 

By  Mr.  QUILLEN: 
H.R.  38.  A  bill  to  provide  for  the  payment 
of  Impact  aid  to  certain  school  districts:  to 
the  Committee  on  Education  and  Labor. 

By  Mr.  UDALL  (for  himself.  ISi. 
AuCoiN.  Mr.  Shats.  Mr.  Walgren, 
Mr.  Kastxniieixr.  Mr.  Evans.  Mr. 
Fauntrot,  Ms.  Pelosi.  Mr.  Lewis  of 
Georgia.  Mrs.  Morella,  Mr.  Jacobs, 
Mr.  AcKERMAN,  Mr.  Annunzio,  Mr. 
Morrison  of  Connecticut.  Mr. 
Poster.  Mr.  **»*»»»,  Mr.  Yates.  Mr. 
MoAKLET,  Mrs.  Boxer.  Mr.  Pemky, 
Mr.  Towns.  Mr.  Minxta.  Mr.  Stark, 
Mr.  Grxxn,  Mr.  Horton.  Mr.  Levine 
of  California.  Mr.  Clarke.  Mr. 
Market,  Mr.  Frank,  Mr.  Bonior. 
Mr.  CoNTERS,  Mr.  Vento,  Mr.  Panet- 
TA.  Mr.  Bates.  Mr.  Jontz.  Mr.  JEIates 
of  Illinois.  Mr.  Florio,  and  Mr. 
Price): 
HJl.  39.  A  bill  to  designate  certain  lands 
in  Alaska  as  wilderness;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

By  Mr.  OBEY  (for  himself.  Mr.  Petri. 

Mr.    Hamilton.    Mr.    Kastenkxier. 

Mr.  Klxczka.  Mr.  Yatxs.  Mr.  La- 

Falcx,  Mr.  Bennett,  Mr.  Beilenson, 

Mr.  Smith  of  New  Jersey,  Mr.  Shum- 

WAT,  Mr.  Prase,  Mr.  Slattert.  Mr. 

Vemto,  and  Mr.  Aspin): 

HJl.  40.  A  bill  to  amend  section  313  of  the 

Federal  Election  Campaign  Act  of  1971  to 

eliminate  an  exception  that  permits  certain 

Members  of  Congress  to  use  amounts  from 

excess  «— »»«p»<gt»  funds  for  personal  pur- 


poses; to  the  Committee  on  House  Adminis- 
tration. 

By  Ms.  OAKAR: 
HJl.  41.  A  bill  to  require  the  executive 
branch  to  gather  and  disseminate  informa- 
tion regutling.  and  to  promote  techniques 
to  eliminate,  discriminatory  wage-setting 
practices  and  discriminatory  wage  dispari- 
ties which  are  based  on  sex.  race,  or  nation- 
al origin;  jointly,  to  the  Committee  on  Edu- 
cation and  Labor  and  Post  Office  and  CMvil 
Service.  

By  Mr.  BENNETT  (for  himself,  Mr. 
Fauntrot,  Mr.  Ros.  and  Mr.  Frank): 
HJl.  42.  A  bill  to  authorize  the  Secretary 
of  Veterans'  Affairs  to  Issue  exemplary  re- 
habiliUtlon  certificates  for  certain  individ- 
uals discharged  from  the  Armed  Forces; 
Jointly,  to  the  Committee  on  Armed  Serv- 
ices. Veterans'  Affairs,  and  Education  and 
Labor. 

By  Mr.  CLAY: 
HJl.  43.  A  bill  to  require  that  certain  con- 
tracts between  the  United  States  and  pri- 
vate contractors  contain  provisions  requir- 
ing the  contractor  to  provide  certain  pen- 
sion and  health  benefits  to  its  employees, 
and  for  other  puiposes;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  FIELDS: 
H.R.  44.  A  bill  to  provide  that  certain  serv- 
ice of  members  of  the  U.S.  merchant  marine 
durhig  World  War  II  constituted  active  mili- 
tary service  for  purposes  of  any  law  admin- 
istered by  the  Veterans'  Administration  and 
to  establish  a  mechanism  to  provide  for 
nonprofit  organizations  for  merchant 
marine  memorials;  jointly,  to  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  and 
Veterans'  Affairs. 

By  Mr.  MOAKLEY  (for  himself  and 
Mr.  Pepper): 
H.R.  45.  A  bill  to  provide  for  a  General  Ac- 
counting Office  investigation  and  report  on 
conditions  of  displaced  Nicaraguans  aind  Sal- 
vadorans,  to  provide  certain  rules  of  the 
House  of  Representatives  tuid  of  the  Senate 
with  respect  to  review  of  the  report,  to  pro- 
vide for  the  temporary  stay  of  detention 
and  deportation  of  certain  Nicaraguans  and 
Salvadorans,  and  for  other  purposes;  joint- 
ly, to  the  Committee  on  the  Judiciary  and 
Rules. 

By  Mr.  ROYBAL: 
H.R.  46.  A  biU  to  esUbUsh  the  Social  Se- 
curity Administration  as  an  independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shall  be  responsi- 
ble for  the  administration  of  the  Old-Age, 
Survivors,  and  Disability  Insurance  Pro- 
gram under  title  II  of  the  Social  Security 
Act  and  the  Supplemental  Security  Income 
Program  under  title  XVI  of  such  act  and  to 
provide  for  more  prudent  and  effective  man- 
agement of  the  Social  Security  trust  fimds; 
to  the  Conunittee  on  Ways  and  Means. 

By  Mrs.  SMITH  of  Nebraska: 
H.R.  47.  A  bill  to  esUblish  a  National  Al- 
ternative Agricultural  Products,  and  an  Ag- 
ricultural Industrial  Materials  Corporation, 
and  for  other  purposes;  to  the  Committee 
on  Agriculture. 

By  Mrs.  BOXER  (for  herself  and  Mr. 
Levine  of  California): 
H.R.  48.  A  biU  to  estebllsh  the  CallfomU 
Ocean  Sanctuary;  jointly,  to  the  Committee 
on  Interior  and  Insular  Affairs,  and  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  49.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  lease,  in  an  expeditious 
and  environmentally  soimd  manner,  lands 
In  the  Coastal  Plain  of  the  Arctic  National 
WQdlif  e  Refuge  for  oQ  and  gas  exploration. 


development,  and  production;  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  Hsheries. 

By  Mr.  EDWARDS  of  California  (for 
himself  and  Mr.  Conters): 
HJl.  50.  A  bill  to  regiOate  the  conduct  of 
the  Federal  Bureau  of  Investigation  In  cer- 
tain matters  relating  to  the  exercise  of 
rights  protected  by  the  first  article  of 
amendment  to  the  Federal  Constitution;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  FAUNTROY  (for  himself,  Mr. 
FoLET.  Mr.  Dellxtms,  Mr.  Fascell, 
Mr.  Frank.  Mr.  Towns,  Mr.  Hates 
of  niinols,  Mr.  Market,  Mr.  Solarz, 
Mr.  Clat.  Mr.  Savage.  Mr.  Owens  of 
New  York.  Ms.  Pelosi,  Mr.  Leland. 
Mrs.    Collins,    Mr.    LaFalcx,    Mr. 
EspT.  Mr.  Kleczka,  Mr.  de  Lugo.  Mr. 
Levin  of  Michigan,  Mr.  Rose.  Mrs. 
Schroeder.  Mr.  Stark,  Mr.  Conters. 
Mr.     Torres,    Mr.     Waloren,     Mr. 
Studds.  Bi4r.  Florio,  Mr.  Weiss.  Mr. 
Bates.  Mr.  Kildee.  Mr.  Mineta.  and 
Mr.  Levine  of  California): 
HJl.  61.  A  bill  to  provide  for  the  admis- 
sion of  the  State  of  New  Columbia  into  the 
Union;  to  the  Committee  on  the  District  of 
Colimibla. 

By  Mr.  DELLUMS  (for  himself  and 
Mr.  Fauntrot): 
H.R.  62.  A  bill  to  amend  the  District  of 
Columbia  Self-Oovemment  and  Govern- 
mental Reorganization  Act  to  establish  a 
predictable  and  equitable  method  for  deter- 
mining the  amount  of  the  annual  Federal 
payment  to  the  District  of  Columbia,  to  pro- 
vide authority  for  the  District  government 
to  appropriate  its  own  budget,  to  simplify 
congressional  review  of  District  acts,  and  for 
other  purposes;  to  the  Committee  on  the 
District  of  Columbia. 
By  Mrs.  COLLINS: 
H.R.  63.  A  bUl  to  amend  the  Hazardous 
Materials  Transportation  Act  to  improve 
hazardous  materials  transportation  safety 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  Public  Works 
and  Transportation,  and  Energy  and  Com- 
merce. 

By  Mr.  CRAIG: 
H.R.  64.  A  bill  to  Improve  the  financial 
management  of  the  Federal  Government  by 
establishing  agency  chief  financial  officers, 
by  requiring  the  development  of  systems 
that  will  provide  complete,  accurate,  and 
timely  information,  and  by  increasing  ac- 
countability through  a  process  of  agency 
audits  and  reports,  among  other  things;  to 
the  Committee  on  Government  Operations. 
By  Mr.  HERGER  (for  himself,  Mr 
Carx.  Mr.  Frank,  Mr.  McCurdt,  Mr. 
Htsx.  Mr.  Spence.  Mr.  Donald  E. 
LuKXHS.  liCr.  I^wis  of  Georgia,  Mr. 
Emerson,    Mr.    Laoomarsino.    Mr. 
Danhemeter,    Mr.    Rinaldo.    Mrs. 
METBts  of  KanBaw  Mr.  Sawter,  Mr. 
Martinez,        Mr.        Stark,        Mr. 
Hollowat.  Mr.  Hansen.  Mr.  Inhofe. 
Mr.  Houghton.  Mr.  Frost.  Mr.  Si- 
KORSKi.  Mr.  Foourta.  Mrs.  Boxer. 
Mr.  Whrtaker,  Iti.  Owens  of  New 
York.  Mr.  DeFazio,  Mr.  Boehlbrt, 
Mr.    MooRBXAD,    Mr.    MruitE,    BCr. 
Shaw,  Mr.  Neal  of  North  Carolina 
and  Mr.  GxmsERSOH): 
HJl.  55.  A  bill  to  amend  section  1030  of 
title  18,  United  SUtes  Code,  to  provide  pen- 
alties for  perstms  Interfering  with  the  oper- 
ations of  computers  through  the  use  of  pro- 
grams containing  hidden  commands  that 
can  cause  harm,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  EDWARDS  of  California  (for 
himself,  Mr.  Fish.  Mrs.  Scbkobder. 


Mr.  AcKERMAN,  BCr.  Axaka,  Itr.  An- 
drews. Mr.  Atkins.  Mr.  AuCoin,  Mr. 
Bates.  Mr.  Beilenson.  Mr.  Berman, 
Mrs.  BoGGS,  Mr.  Bosco.  Mr.  Bou- 
cher. Mrs.  Boxer,  Mr.  Brennan,  Mr. 
Brooks,  B^.  Brown  of  California. 
Mr.     Brown     of     Colorado,     Mr. 
Brtant,   Mr.   Cardin.  Mr.   Carper. 
Mr.     Carr.     Mr.     Chandler.     Mr. 
Clarke.  Mr.  Clat,  Mi.  Clinger.  Mr. 
Coelho,  Mr.  Coleman  of  Texas,  Mrs. 
Collins,  Mr.  Conte,  Mr.  Conters, 
Mr.  CoxjRTER,  Mr.  Cotne,  Mr.  Crock- 
ett, Mr.  DeFazio,  Mr.  de  Lugo.  li£r. 
Dixon,     Mr.     Dorgah     of     North 
Dakota,  Mr.  Dtmallt,  Mr.  Evans, 
Mr.    Fascell,    Mr.    Fauntrot,    Mr. 
Fawell,  Mr.  Fazio,  Mr.  Florio,  Mr. 
Ford  of  Michigan,  Mr.  Prank,  Mr. 
Frenzel.  Mr.  Qaujo,  Mr.  Gejdenson, 
Mr.    Gephardt.    Mr.    Oilman.    Mr. 
GucKMAN.  Mr.  Green.  Mr.  Hamil- 
ton, Mr.  Hawkins,  Mr.  Hates  of  Illi- 
nois, Mr.  Horton,  Mr.  Hoter.  Mrs. 
Johnson  of  Connecticut.  Mr.  John- 
son of  South  Dakota.  Mr.  Jontz.  Ms. 
Kaptur.  Mr.  Kastenmeixr.  Mr.  Kkn- 
NEDT.  Mrs.  KxNiiELLT,  Mr.  Kri.n^, 
Mr.  Lantos,  Mr.  Leach  of  Iowa.  Mr. 
I2HMAN  of  Florida,   Mr.   Levin  of 
Michigan.  Mr.  Levine  of  California. 
Mr.    LovnsRT    of    California.    Mr. 
Manton.  Mr.  Market,  Mrs.  Martin 
of  Illinois,  Mr.  Martiniz,  Mr.  I^vin 
of     Michigan,     Mr.     Matsui,     Mr. 
McClosket,     Mr.     McCurdt,     Mr. 
McHuGH,  Mr.  **"!■»  of  California. 
Mr.  Mpumx.  Mr.  Miller  of  Washing- 
ton. Mr.  Mineta.  Mr.  Moodt,  Mis. 
Morella.  Mr.  Morrison  of  Connecti- 
cut, Mr.  Morrison  of  Washington. 
Mr.  M"*"»,  Mr.  Nagle,  Ms.  Oakar. 
Mr.  Oun,  Mr.  Owens  of  New  York. 
Mr.   Panetta.   Mr.   Paths   of   New 
Jersey.  Mr.  Pease,  Ms.  Pelosi,  Mr. 
Pepper.  Mr.  Raball,  Mr.  Rangel.  Mr. 
Richardson.  Mr.  Roe,  Mr.  Rotbal. 
Mr.  Sabo,  Mrs.  Saiki.  Mr.  Scheuxr. 
Mr.  Sharp,  Mr.  Shats,  Mr.  Skaoos. 
Ms.  Slaughter  of  New  York.  Mr. 
Smith  of  Florida,  Mrs.  Smtth  of  Ne- 
braska. Ms.  Snowe.  Mr.  SoLARZ.  Mr. 
Stark,  Mr.  Studds,  Mr.  Swift,  Mr. 
Torres.  Mr.  Towns.  Mr.  Traxler. 
Mr.  Udall.  Bdr.  Vento,  Mr.  Visclo- 
SKT.  Mr.  Walqrxn.  Mr.  Waxman,  Mr. 
Weiss.  Mr.  Wheat,  Mr.  Williams, 
Mr.  Wilson,  Mr.  Wolpb,  Mr.  Wtkr. 
and  Mr.  Yates); 
H.J.  Res.  1.  Joint  Resolution  propoaing  an 
amendment   to    the    Constitution    of   the 
United  SUtes  relative  to  equal  righte  for 
men  and  women;  to  the  Coinmlttee  on  the 
Judiciary. 

By  Mr.  BROOKS: 
HJ.  Res  2.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent  and   Vice   President   of   the   United 
SUtes;  to  the  Committee  on  the  Judiciary. 
ByMr.  WYUE: 
HJ.  Res.  3.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment and  for  greater  accountability  In  the 
enactment  of  tax  legislation;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  Neal  of  North  Carolina: 
HJ.  Res.  4.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  SUtes  providing  that,  except  In 
cases  of  national  emergency,  expenditures 
of  the  UJ3.  Government  in  any  fiscal  year 
shall  not  exceed  Its  revenues  for  that  fiscal 
year,  to  the  Committee  on  the  Judiciary. 


HJ.  Res.  5.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  SUtes  providing  that,  except  In 
cases  of  national  emergency,  expenditures 
of  the  U.S.  Government  In  any  flacal  year 
shall  not  exceed  its  revenues  for  that  fiscal 
year  and  shall  not  exceed  20  percent  of  the 
gross  national  product  of  the  preceding  cal- 
endar year;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  BROOKS: 

H  J.  Res.  6.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  SUtes  to  provide  for  single  6-year 
terms  for  the  President  and  Vice  President, 
and  to  repeal  the  22d  article  of  amendment 
to  the  Constitution;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MOAKLEY: 

H.J.  Res.  7.  Joint  resolution  to  repeal  an 
obsolete  Joint  rule  of  Congress  (section  132 
of  the  Legislative  Reorganization  Act  of 
1946,  as  amended)  relating  to  sine  die  ad- 
journment of  Congress;  to  the  Committee 

on  Rules.       

By  Mr.  HYDE: 

H.J.  Res.  8.  Joint  resolution  to  provide  for 
the  esUblishment  of  a  Joint  Committee  on 
Intelligence;  to  the  Committee  on  Rules. 
By  Mr.  BENNETT: 

H.J.  Res.  9.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
that,  except  in  time  of  war  or  economic 
emergency  declared  by  the  Congress,  ex- 
penditures of  the  Government  may  not 
exceed  the  revenues  of  the  Government 
during  any  fiscal  year,  to  the  Committee  on 
the  Judiciary. 

HJ.  Res.  10.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  SUtes  relating  to  the  llmlUtlon  of 
expenditures  In  elections  for  public  office; 
to  the  Conunittee  on  the  Judiciary. 

HJ.  Res.  11.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  the  direct  election  of  the  President  and 
the  Vice  President  and  to  authorize  Con- 
gress to  establish  procedures  relating  to  the 
nomination  of  Presidential  and  Vice  Presi- 
dential candidates;  to  the  Committee  on  the 
Judiciary. 

HJ.  Res.  12.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  SUtes  allowing  an  item  veto  in  ap- 
propriations; to  the  Committee  on  the  Judi- 
ciary. 

By  BCr.  IRELAND: 

HJ.  Res.  13.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  following  the 
achievement  of  a  balanced  budget,  any  ex- 
isting budget  siuplus  should  be  applied  to 
reducing  the  national  debt;  to  the  Commit- 
tee on  Government  Operations. 
By  Mr.  JACOBS: 

HJ.  Res.  14.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  compel- 
ling of  testimony  from  a  defendant  in  a 
criminal  case  in  open  court,  a  restriction  on 
the  use  of  prior  convictions  except  when 
they  are  an  element  of  the  crime  charged, 
and  the  right  of  a  defendant  in  a  criminal 
case  to  be  informed  of  the  evidence  against 
bim;  to  the  Committee  on  the  Judiciary. 

HJ.  Res.  15.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  SUtes  to  Umlt  service  by  Represent- 
atives, Senators,  and  Federal  Judges;  to  the 
Committee  on  the  Judiciary. 

HJ.  Res.  16.  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to 
provide  for  balanced  budgeU  and  elimina- 
tion of  the  Federal  Indebtedness;  to  the 
Committee  on  the  Judiciary. 
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tLS.  Res.  17.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  repeal  clause  11,  of  section 
8.  of  article  I  of  the  Constitution  of  the 
United  States;  to  the  Committee  on  the  Ju- 
didaiy. 

H.J.  Res.  18.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  permitting  the  President  to 
grant  a  pardon  to  an  individual  only  after 
such  individual  has  been  convicted;  to  the 
Committee  on  the  Judiciary. 

HJ.  Res.  19.  By  Mr.  McEWEN:  Joint  reso- 
lution ArtAfpnaiin^  October  1, 1989,  as  "Farm 
Safety  Day";  to  the  Coomiittee  on  Post 
Office  and  ClvU  Service. 

By  Ux.  MILLER  of  Ohio: 

HJ.  Res.  20.  Joint  resolution  proposing  an 
amendmrat  to  the  Constitution  of  the 
United  States  to  deal  with  compensation  for 
serrtcea  of  Members  of  the  House  of  Repre- 
amtatlves  and  the  Senate;  to  the  Committee 
on  the  Judiciary. 

By  Ms.  OAKAR: 

RJ.  Res.  31.  Joint  resolution  authorizing 
establishment  of  a  memorial  to  honor  mem- 
ben  of  the  American  press  and  other  news 
media  who  have  been  killed  as  a  result  of 
botfllttes  while  covering  a  war  or  other 
anned  conflict;  to  the  Committee  on  House 
Adminiatration. 

HJ.  Res.  23.  Joint  resolution  to  designate 
the  week  beginning  March  6,  1989,  as  "Fed- 
eral Employees  Recognition  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  SMITH  of  Nebraska: 

HJ.  Res.  23.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  Stetes  establishing  English  as  the  of - 
fldal  language  of  the  United  States:  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  34.  Joint  resolution  proposing  an 
amendmoit  to  the  Constitution  of  the 
United  States  relating  to  voluntary  school 
prayer  to  the  Committee  on  the  Judiciary. 

HJ.  Res.  28.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  the  right  to 
life;  to  the  Cmnmittee  on  the  Judiciary. 
By  Mr.  ROBERT  F.  SMITH: 

HJ.  Res.  26.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  deal  with  compensation  for 
■ervloea  of  Members  of  the  House  of  Repre- 
■entatlvea  and  the  Senate;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  SOLOMON: 

RJ.  Res.  37.  Joint  resolution  to  express 
the  sense  of  the  Congress  on  the  continuing 
need  for  humanitarian  assistance  for  the 
people  of  Ethiopia;  to  the  Committee  on 
Foreign  Affairs. 

VL3.  Rea.  28.  Joint  resolution  proposing  an 
amendmoit  to  the  Constitution  to  require 
that  oongreaional  resolutions  setting  forth 
levela  of  total  budget  outlays  and  Federal 
revenues  must  be  agreed  to  by  two-thirds 
vote  of  both  Houses  of  the  Congress  If  the 
level  of  outlays  exceeds  the  level  of  reve- 
nues; to  the  Committee  on  the  Judiciary. 

HJ.  Rea.  29.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  allowing  an  item  veto  in  ap- 
propriatlans  acts;  to  the  Committee  on  the 
Jodleiary. 

BJ.  Rea.  30.  Joint  resolution  to  provide 
for  the  eatabliahment  of  a  Joint  Coinmlttee 
on  IntelUienoe:  to  the  Committee  on  Rules. 
BjrMr.VENTO: 

HJ.  Rea.  31.  Joint  resolution  making 
cmeTsaney  sapptemental  appropriations  for 
the  fiRal  yew  endtag  September  30.  1989. 
for  anently  needed  awlttanre  for  the 
as  auttuntaed  In  the  Stewart  B. 


McKlnney  Homeless  Assistance  Act;  to  the 
Committee  on  Appropriations. 

By  Mr.  WALKER  (for  himself  and  Mr. 

RiTTER): 

VLJ.  Res.  32.  Joint  resolution  affirming 
the  legislative  intent  under  the  Social  Secu- 
rity Act  to  provide  for  increases  in  old-age 
insivance  benefits  with  due  regard  to  in- 
creases in  the  cost  of  living;  to  the  Commit- 
tee on  Ways  and  Means. 

By   Mrs.   BOXER   (for   herself,   Mr. 

MOAKLKT,  Mr.  KZNHEDY,  Mr.  DeFA- 

zio,  Mr.  Torres.  Mrs.  Morblia,  Mr. 
MnisTA,  Mr.  Boucher,  Mr.  £>ti(aixt. 
Mr.  C^rockeit,  Mr.  Frank,  Mr.  Pa- 
nriTA,  Mr.  Edwards  of  California, 
Mr.    FAxn«TROT,    Mr.    Kasteriieier. 
Mr.  Stark,  Mr.  Clat,  Mr.  Oejden- 
soN,  Mr.  Atkins,  Mr.  Weiss,  Mr. 
AxsCovK,  Mr.  Wolpe,  Mr.  Dellums, 
Mr.    Olih,    Mr.    Bustamamte,    Mr. 
DuRBm,     Mr.     DORGAN     of     North 
Dakota,  Mr.  Hall  of  Ohio,  Mr.  Trax- 
'»»    Mr.    Pennt,    Mr.    Kn.nEK,    Mr. 
CoRTE.  Mr.  Hates  of  Illinois,  Mr. 
Ackeeman,  Mr.  Market,  Mr.  Owens 
of  Utah,  Mr.  Garcia.  Mj.  Levins  of 
California,    Mr.    Berman    and    Mr. 
Evans): 
H.  Con.  Res.  1.  Concuxrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
primary  emphasis  of  United  States  assist- 
ance for  El  Salvador  should  be  shifted  from 
support  for  the  war  effort  to  promoting  eco- 
nomic development  and  reducing  human 
sufferinr,  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  E>ONNELLY  (for  himself  and 

Mr.  MONTGOMERT): 

H.  Con.  Res.  2.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  action  that  should  be  taken  to  ac- 
count for  Americans  listed  as  missing  in 
action  from  the  Korean  conflict;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  HAMMERSCHMIDT: 

H.  Con.  Res.  3.  Concurrent  resolution  on 
the  Essential  Air  Service  Program;  to  the 
Committee  on  Public  Worlu  and  Transpor- 
tation. 

By  Ui.  JACOBS: 

H.  Con.  Res.  4.  Concurrent  resolution  con- 
demning the  use  of  rapid  decompression  as 
a  method  of  animal  euthanasia;  to  the  Com- 
mittee on  Agriculture. 

H.  Con.  Res.  5.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  fed- 
erally funded  school  lunches  should  provide 
optional  meatless  meals;  to  the  Committee 
on  Education  and  Labor. 

H.  Con.  Res.  6.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 
Federal  agency  that  utilizes  the  Draize 
rabbit  eye  irritancy  test  should  develop  and 
validate  alternative  ophthalmic  testing  pro- 
cedures that  do  not  require  the  use  of 
animal  test  subjects;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  LEIfT: 

H.  Con.  Res.  7.  Concurrent  resolution  di- 
recting the  Commissioner  of  Social  Security 
and  the  Secretary  of  Health  and  Human 
Services  to  immediately  conduct  a  study  and 
report  to  Congress  on  steps  which  can  be 
taken  to  correct  the  benefit  disparity  known 
as  the  notch  problem,  in  order  to  insure  eq- 
tiitable  and  fair  treatment  for  those  who 
have  based  their  retirement  plans  on  bene- 
fit levels  which  have  existed  for  the  past 
decade;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MOAKLEY: 

H.  Con.  Res.  8.  Concurrent  resolution  di- 
recting the  Commissioner  of  Social  Security 


and  the  Secretary  of  Health  and  Human 
Services  to  immediately  conduct  a  study  and 
report  to  Congress  on  steps  which  can  be 
taken  to  correct  the  benefit  disparity  known 
as  the  notch  problem,  in  order  to  insure  fair 
and  equitable  treatment  for  those  who  have 
based  their  retirement  plans  on  the  Social 
Security  benefit  levels  which  existed  or 
were  projected,  during  most  of  their  work- 
ing lifetimes,  imder  the  pre-1977  law;  to  the 
Conmiittee  on  Ways  and  Means. 

By  Mr.  NEAL  of  North  Carolina: 

H.  Con.  Res.  9.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  tax 
legislation  should  not  take  effect  earlier 
than  90  days  after  Implementing  regulations 
are  Issued;  to  the  Committee  on  Ways  and 
Means. 

H.  Con.  Res.  10.  Concurrent  resolution  de- 
claring the  sense  of  Congress  regarding  peri- 
ods of  silence  in  the  public  schools;  Jointly, 
to  the  Committees  on  Education  and  Labor 
and  the  Judiciary. 

H.  Con.  Res.  11.  Concurrent  resolution  de- 
claring the  sense  of  Congress  regarding  peri- 
ods of  silence  in  the  public  schools;  Jointly, 
to  the  CoDunlttees  on  the  Judlcluy  and 
Education  and  Labor. 

By  Mr.  PACKARD: 

H.  Con.  Res.  12.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding 
the  need  for  a  new  national  long-term  trans- 
portation plan;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.  Con.  Res.  13.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding 
the  need  for  an  alternative  method  of 
paying  for  the  costs  of  catastrophic  health 
insurance;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce.   

By  Mr.  SMITH  of  Florida  (for  himself, 
Mr.  Fascell,  Mr.  Hakilton,  Mr. 
OnJiAN,  Mr.  Torricelli.  Mr.  Fei- 
ghah.  Mr.  Lantos,  Mr.  Levine  of 
California,  Mr.  Miller  of  Washing- 
ton, Mr.  Herman,  Mr.  Cardin.  and 
Mr.  Richardson): 

H.  Con.  Res.  14.  Concurrent  resolution 
urging  the  Oovemment  of  Greece  to  extra- 
dite Mohammed  Rashid  to  the  United 
States;  to  the  Committee  on  Foreign  Af- 
fairs.   

By  Mr.  DENNY  SMITH: 

H.  Con.  Res.   15.  Concurrent  resolution 
calling  for  a  modified  freeze  on  Federal 
spending  in  fiscal  year  1990;  to  the  Commit- 
tee on  Government  Operations. 
By  Mr.  SOLOMON: 

H.  Con.  Res.  16.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  Fort 
Crailo  in  Rensselaer,  NY,  should  be  desig- 
nated as  the  home  of  "Yankee  Doodle";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  GRAY: 

H.  Res.  1.  Resolution  electing  officers  of 
the  House  of  Representatives;  considered 
and  agreed  to. 

By  Mr.  COELHO: 

H.  Res.  2.  Resolution  informing  the 
Senate  that  a  quonua  of  the  House  has  as- 
sembled and  has  elected  Jim  Wright,  a  Rep- 
resentative from  the  State  of  Texas,  Speak- 
er, and  Donnald  K.  Anderson,  a  citizen  of 
the  State  of  California.  Clerk;  considered 
and  agreed  to. 

H.  Res.  3.  Resolution  authorizing  the 
Speaker  to  appoint  a  committee  of  two 
Members  on  the  part  of  the  House  to  Join 
with  a  committee  of  the  Senate  to  notify 
the  President  that  a  quorum  of  each  House 
has  been  assembled  and  that  Congress  is 
ready  to  receive  any  communication  that  he 


may  be  pleased  to  make;  considered  and 

agreed  to. 

By  Mr.  WHITTEN: 
H.   Res.   4.    Resolution   authorizing   the 
Clerk  of  the  House  to  inform  the  President 
that  the  House  of  Representatives  has  elect- 
ed Jim  Wright,  a  Representative  from  the 
State  of  Texas,  Speaker;  and  Donnald  K. 
Anderson,  a  citizen  of  the  State  of  Califor- 
nia. Clerk;  considered  and  agreed  to. 
By  Mr.  (X>ELHO: 
H.  Res.  5.  Resolution  adopting  the  Rules 
of  the  House  of  Representatives  for  the 
101st  Congress;  considered  and  agreed  to. 
By  Mr.  ICCHEL: 
H.  Res.  6.  Resolution  relating  to  the  com- 
pensation of  certain  miniority  employees; 
considered  and  agreed  to. 
By  Mr.  PEPPER: 
H.  Res.  7.  Resolution  fixing  the  daUy  hour 
of  meeting  of  the  House;  considered  and 
agreed  to. 

By  Mr.  FOLEY: 
H.  Res.  8.  Resolution  authorizing  the 
Speaker  to  administer  the  oath  of  office  to 
Representative-elect  Howard  Wolpe  from 
the  State  of  Michigan;  considered  and 
agreed  to. 

By  Mr.  GRAY: 
H.  Res.  0.  Resolution  designating  member- 
ship on  certain  standing  committees  of  the 
House;  considered  and  agreed  to. 

H.  Res.  10.  Resolution  designating  chair- 
men of  certain  standing  committees  of  the 
House;  considered  and  agreed  to. 
By  Mr.  LEWIS  of  California: 
H.  Res.  11.  Resolution  designating  minori- 
ty membership  on  the  Committee  on  Stand- 
ards of  Official  Conduct  of  the  House;  con- 
sidered and  agreed  to. 
By  Mr.  BROOKS: 
H.  Res.  12.  Resolution  appointing  manag- 
ers for  the  trial  of  the  Impeachment  of 
Alcee  L.  Hastings,  Judge  of  the  U.S.  District 
Court  for  the  Southern  District  of  Florida; 
considered  and  agreed  to. 

H.  Res.  13.  Resolution  authorizing  the 
managers  on  the  part  of  the  House  for  the 
trial  of  the  Impeachment  of  Alcee  L.  Hast- 
ings, Judge  of  the  U.S.  District  Court  of  the 
Southern  District  of  Florida,  to  take  certain 
actions  in  the  preparation  and  conduct  of 
such  trial;  considered  and  agreed  to. 

H.  Res.  14.  Resolution  ordering  that  a 
message  be  sent  to  the  Senate  informing  the 
Senate  of  the  appointment  of  managers  for 
the  trial  of  the  impeachment  of  Alcee  L. 
Hiwtlnga.  judge  of  the  U.S.  District  Court 
for  the  Southern  District  of  Florida;  consid- 
ered and  agreed  to. 

By  Mr.  PANETTA: 
H.  Res.  15.  Resolution  to  continue  the  pro- 
visions of  the  Fair  Employment  Practices 
Resolution;  considered  and  agreed  to. 
By  Mr.  DICKINSON: 
H.  Res.  16.  Resolution  expressing  the  con- 
dolences of  the  House  on  the  death  of  the 
late  Representative  Bill  Nichols;  considered 
and  agreed  to. 

By  Mr.  DONNELLY  (for  himself,  Mrs. 

Kennellt,      Mr.      Downet,      Mr. 

Raroel.  Mr.  McOrath.  Mr.  Neal  of 

Massachusetts,    Mr.    Moakley,    Mr. 

Stusds,  Mr.  Market,  Mr.  Horton. 

Mr.  Mavroules,  Mr.  Gejdenson,  Mr. 

Atkins.  Mr.  Conte,  Mr.  Frank,  and 

Mr.  DouoLAS): 

H.   Res.    17.   Resolution   expressing   the 

Houae  of  Representatives'  opposition  to  an 

Imposition  of  an  import  fee  on  crude  oil  and 

refined  products;  to  the  Coomiittee  on  Ways 

and  Means. 

By  Mr.  HOUGHTON  (for  himself.  Mr. 
BracBMEB,  Mr.  Psmrr.  BCr.  Shays, 
and  Mr.  Stxrhouc): 


H.  Res.  18.  Resolution  amending  the  rules 
of  the  House  of  Representatives  to  prohibit 
consideration  of  certain  long-term  resolu- 
tions making  continuing  appropriations;  to 
the  Committee  on  Rules. 
By  Mr.  JACOBS: 
H.  Res.  19.  Resolution  providing  for  en- 
closing the  galleries  of  the  House  of  Repre- 
sentatives with  a  transparent  and  substan- 
tial material;  to  the  Committee  on  House 
Administration. 

By  Mr.  LELAND  (for  hlmseU.  Mr.  Em- 
erson, Mr.  ACKERMAN,  Mr.  Brxnnan. 
Mr.  Carr.  Mr.  Dorgan  of  North 
Dakota.  Mr.  Espt,  Mr.  Fazio.  Mr. 
Flake,  Mr.  Oilman,  Mr.  Hall  of 
Ohio.  Mr.  KosTMATER,  Mr.  Mfdme, 
Mrs.  Patterson,  Mr.  Panetta.  Mr. 
Penny,  Bdrs.  Roukema,  Mr.  Robert 
F.  Smith,  Mr.  Upton,  Mr.  Bereuter. 
Mr.  Akaka,  Mr.  Anthony,  Mr. 
Atkins,  Mr.  AdCoin,  Mr.  Barnard, 
Mr.  Beilenson,  Mr.  Bennett,  Bdrs. 
Behtley.  Mr.  Bilbray,  Mr.  Brown 
of  California,  Mr.  Bdstamante.  Mr. 
Betill,  Mr.  Berman,  Mr.  Cardin,  Mr. 
Carper,  Mr.  Coleman  of  Texas,  Mrs. 
Collins,  Mr.  Gordon,  Mr.  Harris, 
Mr.  Feighan,  Mr.  Conte,  Mr.  Trafi- 
cant,  Mr.  DuRBiN,  Mr.  Vento,  Mr. 
Markey,  Mr.  IfVTis  of  Georgia.  Mr. 
Levin  of  Michigan,  Mr.  Dicks,  Mr. 
Stokes,  Mr.  Hoyer,  Mr.  Scheuer, 
Mr.  Mrazek,  Mr.  Edwards  of  Califor- 
nia, Mr.  Florio,  Mr.  Lehman  of  Flor- 
ida, Mr.  CoNYERS,  Mr.  Hall  op 
Texas,  Mr.  Evans,  Mr.  Valentine, 
Mr.  Hayes  of  Louisiana,  Mr.  Wolf, 
Mr.  Wilson,  Mr.  Martinez,  Mr. 
Frost,  Mr.  Erdreich,  Mr.  Neal  of 
North  Carolina,  Mr.  Richardson, 
Mr.  Mazzoli,  Mr.  Waxman,  Mr. 
Koltxr,  Mr.  DwYER  of  New  Jersey. 
Mr.  McCiTRDY,  Mr.  Rangel,  Mr. 
Wheat,  Mr.  Lehman  of  California, 
Mrs.  Saiki,  Mr.  Owens  of  Utah,  Mr. 
TovcNS.  Mr.  Focuetta,  Mr.  Ford  of 
Tennessee.  Mr.  Levine  of  California, 
Mr.  Ortiz,  Mr.  Odarini,  Mr.  I>rice, 
Mr.  Leach  of  Iowa,  Mr.  Roybal.  Mr. 
Sawyer,  Mr.  Schttmer,  Mrs.  Kennel- 
lt, Mr.  Obet,  Mr.  Hayes  of  Illinois, 
Mr.  K^TTnieg,  Ms.  Oakar,  Mr.  Tallon, 
Mr.  Weldom.  Mr.  Hawkins,  Mr. 
Studds,  Mr.  McHdoh,  Mr.  Frank, 
Mr.  Horton,  Mr.  Manton,  Mr. 
Yatron,  Mr.  GuNDERSOW,  Mr.  Kas- 
tenmeier,  Mrs.  Schroeder,  Mr.  Wal- 
GREN,  Mr.  LiFiNSKi,  Mr.  Natcher, 
Mr.  SoLARZ,  Mr.  Stnar,  Mr.  Owens 
of  New  York,  Mr.  Wolpe,  Mr.  Udall, 
Mr.  C^ROCKETT,  Mr.  Hutto,  Mrs. 
Lloyd,  Mr.  Watkins,  Mr.  Grant,  Mr. 
Kennedy,  Mr.  Williams,  Mr.  Morri- 
son of  Connecticut,  Mr.  Sikorski, 
Mr.  Leath  of  Texas,  Mr.  Miller  of 
CaUfomia,  Mr.  Sharp,  Mr.  Wyden, 
Mr.  Matsui.  Mr.  Dellums,  Mr.  Gep- 
hardt, Mr.  Downey,  Mr.  Fascell, 
Mr.  Coelho,  Ms.  Kaptdr,  Mr. 
MiNETA.  Mr.  Sabo.  Mr.  Hamilton, 
Mr.  Dymally,  Mr.  Tadzin,  Mrs. 
MoRELLA,  Mr.  Garcia,  Mr.  Costello, 
Mr.  Gray,  Mr.  Russo,  Mr.  Mav- 
Romxs,  tli.  Gejdenson,  Mr.  Row- 
land of  Georgia.  Ms.  Snowe,  Mr. 
Lancaster.  Mr.  Klbceka.  and  Mr. 
Torres): 
H.  Res.  20.  Resolution  to  establish  the 
Select  Committee  on  Hunger,  to  the  Com- 
mittee on  Rules. 

By  Bdr.  BOLLER  of  Ohio: 
H.  Res  21.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that,  for 


the  purpose  of  making  appropriate  reduc- 
tions in  the  global  defense  burden  of  the 
United  States,  the  President  should  enter 
into  negotiations  with  the  governments  of 
certain  cotmtries  that  are  allies  of  the 
United  States;  to  the  Conunittee  on  Foreign 
Affairs. 

By  Ux.  MOAKLEY: 

H.  Res.  22.  Resolution  making  technical 
amendments  in  the  Rules  of  the  House,  and 
for  other  purposes:  to  the  Committee  on 
Rules. 

By  ISi.  RANGEL  (for  himself  and  Mr. 
Oilman): 

H.  Res.  23.  Resolution  to  establish  the 
Select  Committee  on  Narcotics  Abuse  and 
Control;  to  the  Committee  on  Rules. 

By  Mr.  RHODES  (for  himself.  Mr. 
Craig,  Mr.  Schaxpbi,  Mr.  Kyl,  Mrs. 
Meyers  of  Kansas,  and  Mr.  Kolbx): 

H.  Res.  24.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require  a 
recorded  vote  upon  final  passage  of  legisla- 
tion that  adjusts  the  pay  of  Members,  and 
for  other  purposes;  to  the  Committee  on 
Rules.  "7 

H.  Res.  25.  Resolution  to  amend  the  Rules     / 
of  the  House  of  Representatives  to  prohibit 
Members  from  receiving  honoraria;  to  the 
Committee  on  Rules. 

By  Mr.  SOLOMON: 

H.  Res.  26.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  on  United 
States  policy  toward  Afghanistan,  especially 
toward  the  possibility  of  a  Soviet  troop 
withdrawal:  to  the  Committee  on  Foreign 
Affairs. 

H.  Res.  27.  Resolution  requiring  that  the 
pledge  of  allegiance  to  the  U.S.  flag  be  ren- 
dered in  the  Hall  of  the  House  at  the  start 
of  each  legislative  day;  to  the  Committee  on 
Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

1.  By  the  SPEAKER:  Memorial  of  the 
Second  Pohnpel  Legislature,  Eastern  Caro- 
line Islands,  relative  to  a  resolution  of  ap- 
preciation for  passing  legislation  reinstating 
the  eliglbUity  of  Federated  SUtes  of  Micro- 
nesia students  for  Pell  grants  (Public  Law 
100-369):  to  the  Committee  on  Education 
and  Labor. 

2.  Also,  memorial  of  the  Fourth  Kosrae 
State  Legislature,  Eastern  CaroUne  Islands, 
relative  to  a  resolution  expressing  the  grati- 
tude of  the  legislature  to  all  who  helped  to 
reinsUte  the  eligibility  of  F8M  students  to 
qualify  for  Pell  grants;  to  the  Committee  on 
Education  and  Labor. 

3.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  Ethiopian 
Jews:  to  the  Committee  on  Foreign  Affairs. 

4.  Also,  memorial  of  the  Senate  of  the 
State  of  Michigan,  relative  to  American  citi- 
zens being  held  prisoner  in  the  Soviet  Union 
and  its  satellites:  to  the  Committee  on  For- 
eign Affairs. 

5.  Also,  memorial  of  the  Legislature  of  the 
State  of  California,  relative  to  the  Amera- 
sian  Resettlement  Program;  Jointly,  to  the 
Committee  on  Foreign  Affairs  and  the  Judi- 
ciary. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXn.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 
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1.  Bjr  the  SPEAKER:  Petition  of  Manuel 
E.  CHurdm,  Alameda,  CA,  relative  to  a  redress 
of  grieranoeB;  to  the  Committee  on  the  Ju- 
diciary. 

X  Also,  petition  of  the  Board  of  Supervi- 
■ors.  County  of  El  Dorado,  Plaoerville,  CA, 
relative  to  the  passage  of  an  amendment  to 
the  Constitution  to  ensure  a  balanced  Fed- 
eral budget;  to  the  Committee  on  the  Judici- 
ary- 

3.  Also,  petition  of  Michael  J.  Heun,  Mari- 
copa Coimty,  AZ,  relative  to  a  redress  of 
grievances;  to  the  Committee  on  the  Judici- 
ary. 

4.  Also,  petition  of  the  Cameron  County 
Commissioners  Court,  Brownsville,  TX,  rela- 


tive to  the  illegal  entry  of  non-Mexican 
aliens  into  the  United  States  at  the  United 
States-Mexico  border,  to  the  Committee  on 
the  Judiciary. 

5.  Also,  petition  of  Oaylon  L.  Harrell, 
Latham,  IL,  relative  to  a  redress  of  griev- 
ances; to  the  Committee  on  the  Judiciary. 

6.  Also,  petition  of  Robert  W.  Wangrud, 
MilwauUe,  OR,  relative  to  a  redress  of 
grievances;  to  the  Committee  on  the  Judici- 
ary. 

7.  Also,  petition  of  William  A.  Ooodson, 
Paulsboro,  NJ,  relative  to  a  redress  of  griev- 
ances; to  the  Committee  on  the  Judiciary. 


8.  Also,  petition  of  the  Leglalative  Com- 
mission. State  of  Nevada,  relative  to  urging 
Congress  to  continue  the  Federal  tax  ex- 
emption for  mortgage  revenue  bonds;  to  the 
Committee  on  Ways  and  Means. 

9.  Also,  petition  of  the  Association  of  Pa- 
cific Island  Legislatures,  Agana,  OU,  rela- 
tive to  the  implementation  of  Public  Law 
99-239,  section  104(e)  and  a  detailed  assess- 
ment of  immigration  from  the  Freely  Asso- 
ciated States  in  Micronesia;  Jointly,  to  the 
Committees  on  Foreign  Affairs  and  Interior 
and  Insular  Affairs. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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A  TRIBUTE  TO  SIX  KANSAS 
CITY  PIREPIGHTERS 


HON.  ALAN  WHEAT 

OP  lassouBi 
TS  THE  HOUSE  OF  REFRESENTATIVBS 

Tveaday,  January  3. 1989 

Mr.  WHEAT.  Mr.  Speaker,  today  we  return 
to  Capitol  Hill  to  convene  the  lOlst  Congress 
of  the  United  States.  But  before  we  proceed 
to  the  business  of  the  day,  I  would  like  to  take 
a  moment  to  pay  tribute  to  six  Kansas  City 
firefighters  who  tragically  lost  their  lives  just  as 
the  holiday  season  began. 

On  Tuesday,  November  29,  1988,  two  dev- 
astating chemk»l  expi08k>ns  took  the  lives  of 
the  six  firefighters  and  left  families,  friends, 
and  firefighters  across  the  Nation  in  grief.  It 
was  the  worst  firefighting  disaster  in  Vne  dty's 
history.  The  entire  city  mourned  the  toss  of  six 
of  its  finest  men. 

It  was  a  loss  that  was  deeply  felt  by  the 
community,  and  the  tremendous  outpouring  of 
sympathy  and  support  from  my  constituents 
was  commensurate  with  that  pain.  Sometimes, 
in  our  day  to  day  existence,  we  tend  to  over- 
look the  life-threatening  danger  that  hovers 
above  those  to  whom  we  entrust  the  publk: 
safety.  A  tragedy  such  as  this  one  is  a  stark 
and  painful  reminder  of  the  ever-present 
threat  to  whnh  these  men  and  their  firefight- 
ing brothers  expose  themselves  so  that  others 
may  live  in  safety. 

Who  were  these  courageous  men?  Capt 
Gerald  C.  Halloran,  Capt  James  H.  Kilventon, 
and  firefighters  Mtohael  R.  Oldham,  Thomas 
M.  Fry,  Robert  D.  McKamin,  and  Luther  E. 
Hurd.  They  were  ordinary  people  with  extraor- 
dinary character,  men  with  families,  good 
friends,  and  much  to  look  forward  to. 
Capt.  Gerald  C.  Hauoran 

The  senkx  captain  of  the  fire  department, 
he  was  a  banjo  player  with  a  proud  Irish  herit- 
age. A  member  of  the  Knights  of  Columbus, 
the  John  F.  Kennedy  Council,  and  the  Ancient 
Order  of  Hibernians,  he  was  a  lover  of  history, 
travel,  cabinetry,  and  horse  racing.  Above  all, 
he  consklered  himself  a  publk:  servant  He 
had  three  chiklren  and  six  grandchikJren.  He 
was  57  years  okl.  He  gave  his  life  in  servkse 
to  his  community. 

Capt.  James  H.  Kilventon 

Firefighting  was  always  James  Kilventon's 
first  priority.  He  also  found  other  ways  to 
enjoy  time  with  his  family  and  friends.  He  was 
a  great  cook,  and  every  firefighter  who  ever 
tasted  his  chili  testifies  to  it  He  k>ved  fishing 
and  hunting.  He  was  especially  proud  of  his 
Irish  herttage  and  was  a  member  of  the 
Knights  of  Columbus.  An  ex-Navy  man,  he 
was  one  who  was  always  doing  for  others.  He 
had  been  at  the  tire  station  7  years,  and  he 
had  a  daughter  and  a  son.  He  was  54  years 
oM.  He  gave  his  life  in  servree  to  his  commu- 
nity. 


Michael  R.  Oldham 

A  kind  and  dednated  firefighter  and  family 
man.  He  had  recently  moved  into  a  new 
house  with  his  wife  and  two  children.  He  was 
a  quiet  man  who  enjoyed  hortrculture,  and  his 
home  reflected  his  k>ve  of  plants  and  trees. 
He  was  a  reflective  man  who  enjoyed  cook- 
ing, fishing,  and  playing  with  his  chiklren.  He 
was  32  years  oM.  He  gave  his  life  in  service 
to  his  community. 

Thomas  M.  Fry 

He  started  with  the  department  in  1973  and 
was  the  proud  father  of  a  6-year  old  giri.  He 
k>ved  hunting,  waterskiing,  arxl  time  spent 
with  friends.  Firefighting  gave  him  the  opportu- 
nity to  do  wtiat  he  most  enjoyed — helping 
other  people.  He  took  up  skydiving  at  one 
time  and  he  loved  off-the-road  vehkHes.  He 
spent  time  in  Germany  in  the  servrce  and  tften 
became  a  firefighter.  He  was  41  years  M.  He 
gave  his  life  in  servk»  to  his  community. 
Robert  D.  McKarnin 

A  veteran  of  the  force  who  started  in  1968, 
he  had  two  children.  He  was  an  outstanding 
high  school  athlete,  an  accomplished  wood- 
worker, and  a  man  who  realized  his  dream  to 
become  a  firentan.  He  loved  fishing  and  t>oat- 
ing  and  fixing  things  for  other  people.  He  was 
a  handyman,  especially  with  cars.  He  was  a 
member  of  the  first  graduating  class  of  Rey- 
town  South  High  School  in  Kansas  City,  and 
he  designed  the  dass  ring.  He  was  42  years 
old.  He  gave  his  life  in  servk^e  to  his  commu- 
nity. 

Luther  E.  Hurd 

The  father  of  three  children  and  an  1 1  year 
veteran  firefighter.  He  was  a  star  high  school 
football  player  who  forsook  his  athletic  aspira- 
tkxis  to  take  care  of  his  ailing  mother.  He  rel- 
ished time  with  his  wife  and  chiklren,  and  he 
relished  firefighting.  For  several  years,  he  had 
taught  Red  Cross  cardk>pulmonary  resuscita- 
tx)n  classes,  and  he  served  on  the  fire  depart- 
ment's honor  guard  representing  the  depart- 
ment at  parades  and  other  offk»al  events.  He 
was  31  years  okl.  He  gave  his  life  in  servk^e 
to  his  community. 

These  six  men  will  not  be  forgotten. 

We  must  rededKate  ourselves  to  recogniz- 
ing the  extreme  dangers  posed  by  the  trans- 
portatk>n  and  storage  of  hazardous  materials. 
We  must  take  whatever  steps  are  necessary  a 
minimize  tha  threats  these  materials  present 
to  firefighters  and  other  citizens.  And  we  must 
provkie  the  necessary  support  to  our  Natk>n's 
fire  and  emergency  response  units  to  enable 
them  to  perform  their  jobs  effectively  without 
needlessly  jeopardizing  their  lives. 

Mr.  Speaker,  these  men  are  gone,  but  they 
dkJ  not  die  in  vain.  We  will  learn  painful  les- 
sons from  their  deaths,  and  those  lessons  will 
save  the  lives  of  others  in  the  future. 

As  firefighters,  they  gave  the  supreme  sacri- 
fne  of  their  noble  professk>n.  For  this,  each  of 
these  men  wouM  be  proud.  Indeed,  our  entire 
city  is  proud. 


We  salute  their  courage,  artd  we  will  miss 
ttiem. 


BKTHIiFHEM  CATHOLIC  HIGH 
SCHOOL  WINS  FIRST  PENNSYL- 
VANIA CLASS  2A  FOOTBALL 
CHAMPIONSHIP 


HON.  DON  RTITER 

OF  PKiriTSTI.VAinA 
m  THE  HOUSE  OF  REPRESEHTATIVES 

Tuesday,  January  3,  1989 

Mr.  RITTER.  Mr.  Speaker,  on  Saturday,  De- 
cember 10,  the  GoMen  Hawks  of  Bethlehem 
Catholk;  High  School  [Becahi]  defeated  the 
Wilmington  Greyhounds  26  to  1 1  in  Altoona  to 
capture  the  first  ever  PIAA  Class  AA  foott>all 
cfiampk>nship.  Winning  a  State  champkyiship 
is  a  great  moment  in  the  career  of  any  coach 
or  player  and  as  the  U.S.  Representative  for 
thme  indivkluals.  It  is  indeed  a  pleasure  to 
point  with  pride  to  their  outstanding  record 
and  to  include  my  remarks  in  the  Record. 

But  we  must  also  take  this  opportunity  to 
congratulate  the  State  of  Pennsylvania  which 
had  r>ever  crowr>ed  State  football  champk)ns 
until  this  year— accomplishing  this  in  four  cat- 
egories in  1988  with  neariy  1,000  football- 
playing-schools  competing.  Furthermore,  in 
many  States,  parochial  schools  do  not  partKi- 
pate  in  State-sponsored  athletic  playoffs. 

Mr.  Speaker,  congratulatnns  are  in  order 
not  for  Becahi  principal,  Dnk  Culver,  for  his 
coordinatkxi  efforts,  but  also  for  coach  Bob 
Stem.  Coach  Stem  has  a  56-14-1  record  at 
Becahi  (1 12-44-5  overall)  and  was  chosen  as 
Pennsylvania's  Small  School  Coach  of  the 
Year  by  the  Associated  Press  for  an  under- 
feated  season.  The  record  is  even  more  im- 
pressive wt)en  one  consklers  that  Becahi  is 
tf>e  smallest  school,  and  the  ione  dass  AA 
school  In  the  competitive  East  Penn  Confer- 
ence. Moreover  the  Goklen  Hawks  played  all 
but  one  of  their  games  against  class  AAAA 
(tf)e  largest)  schools. 

Mr.  Speaker,  the  determinatkin  of  the 
Becahi  team  overcame  the  lack  of  size  and 
quantity  of  its  foott>all  resources.  The  spirit 
ger>erated  by  tt>e  parents,  alumni,  artd  friends 
helped  "carry  the  tMll"  in  pursuit  of  their 
common  goal.  I  hope  we  can  generate  this 
same  spirit  in  tt>e  101st  Congress. 

Mr.  Speaker,  at  tfiis  point  I  include  editorials 
from  ttie  Bethlehem  Globe  Times  arxi  the  Al- 
lentown  Morning  Call  paying  tritxite  to  the 
Golden  Hawks. 

[From  the  Allentown  (PA)  Morning  Call. 
Dec.  12,  1988] 

HooBAT.  Hawks!  a  "Tbam"  Wnr 

"ReallstlcaUy  we  did  not  have  the  greatest 
bunch  of  athletes  or  the  most  physical  guys, 
but  we  were  successful  because  we  were  a 
team."— Bob  Stem  Jr.,  senior  captain.  Beth- 
lehem Catholic  football  tfeam. 


•  This  "bullet"  symbol  idendfiet  statements  or  insertioos  which  att  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  qwken.  by  a  Member  of  dw  House  on  the  floor. 
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Ami  what  a  team!  How  about  those 
Ooldai  Hawki?  They  did  themaelves,  their 
temlltea,  their  achool  and  the  entire  Lehigh 
Valley  proud  by  naQlng  down  Bethlehem 
Catholic's  first  Claas  2A  State  Champion- 
ship last  Saurday.  The  whoopln'  and  hol- 
lertn'  Is  stm  foing  on  In  Bethlehem.  Let  It. 
This  bunch  of  tougb-mlnded.  hard-working 
young  men  and  their  coaches  earned  every 
whoop  and  every  holler. 

In  posting  a  flawless  14-0  record  this  year. 
the  Golden  Hawks  demonstrated  balance, 
■Mil  aod  determination.  One  of  the  team's 
senior  raptalnif.  young  Mr.  Stem  was  right 
when  he  described  his  teammates  as  not  the 
biggest,  not  the  most  physical.  But  they  had 
the  biggest  hearts.  That's  what  counts  at 
the  end  .  .  .  that  and  motivation.  And  the 
motivation  came  In  heaping  doses. 

In  whlm>lng  Lawrence  County's  Wilming- 
ton High  as  convincingly  as  they  did— under 
brutally  cold  conditions— the  Golden  Hawks 
showed  they  are  truly  "a  team."  The  indi- 
vidual efforts  seemed  to  go  into  a  collective 
fund  and  at  the  end  of  that  exciting  game,  a 
victory  was  withdrawn. 

"This  has  to  be  my  proudest  moment  of 
my  coaching  career,"  declared  a  triumphant 
bead  coach  Bob  Stem  after  his  Hawks 
watched  the  clock  tick  down  on  Saturday's 
final  score  of  26-11.  His  pride  is  shared  by 
everyone  in  the  Lehigh  VaUey  who  appreci- 
ates good  sport,  and  the  spectacle  of  young 
athletes  doing  their  best ...  as  a  team. 

[From  the  Bethlehem  (PA)  Qlobe-Times. 
Dec.  12. 1988] 

Bbthlkhkm  Catbolic  11  Lives  a  Orisibon 

DiKAM 

"Dreams  can  come  true  and  they  have  for 
Bethlehem  Catholic." 

The  words  were  those  of  Mayor  Ken 
Smith  on  a  frosty  Sunday  of  celebration, 
but  the  felling  is  shved  by  all  in  the  Beth- 
lehonarea. 

Bethlehem  Catholic  the  small  school 
with  the  big-time  football  program,  has  won 
the  PIAA  Class  AA  football  championship. 
And  the  Golden  Hawks  did  it  in  typical 
fashion,  <*wnWTitng  a  balanced  offense  with 
a  hard-nosed  defense  that  put  a  far  greater 
ffhm  Into  the  Wilmington  High  School  team 
t^M^  evoi  could  the  l&-degree  temperature 
InAltowia. 

Becahl  won  the  state  title  with  determina- 
tion. skOl  and  good  coaching.  This  was  old- 
f»«htnMH  high  school  football— seven  play- 
en  going  both  ways,  bone-crushing  hits  and 
heroics  when  heroics  were  necessary. 

And  when  it  comes  time  to  list  the 
heroes— young  men  by  the  names  of  Mattes, 
Stem.  lasleOo,  Marsh.  Spagnola.  Brady  and 
Carpenter— the  legend  will  already  be 
firmly  intact. 

This  little  school,  which  emerged  unbeat- 
en tttm  the  tough  East  Penn  Conference, 
had  daied  to  dream.  And  that  dream  was  re- 
aUKd  on  a  wind-swept  field  in  western 
Pennsylvania. 

But  this  was  not  Just  a  victory  of  players 
and  fiwK-^—  It  Is  a  victory  of  a  school  that 
has  often  looked  defeat  in  the  face  and  re- 
fused to  wince. 

It  is  no  sunalse  this  fall  that  the  Golden 
Eawk  voOeytaall  team  went  to  the  state  se- 
mifinals and  the  Becahl  soccer  team  quali- 
fied for  the  PIAA  tournament. 

These  klda  work  hard  and  won't  accept 
less  than  success. 

There  is  really  no  reason  that  the  EPCs 
smallest  schotd  should  ^rv*^'*^  so  in  foot- 
baU.  But  it's  somnithlng  that  goes  beyond 
numben  and  beyond  dreams. 

It's  a  drive  iixtllled  by  a  fine  coaching 
staff,  led  by  Bob  Stem. 


EXTENSIONS  OF  REMARKS 

While  this  state  title  may  surprise  some 
iinfMntH^r  with  Stem-led  football  teams, 
the  only  real  shame  we  can  see  is  that  the 
Golden  Hawks  were  limited  to  the  Claas  AA 
arena.  One  can  only  wonder  what  this  little 
team— which  fares  so  well  in  the  trenches 
with  the  biggest  and  best  from  other  areas 
of  the  state. 

That  can  be  left  to  late-night  arguments 
of  what  might  have  been. 

What  is  fact  is  that  in  1988,  the  Bethle- 
hem Catholic  High  School  football  team  is 
the  undefeated  state  champion  in  its  class. 

And  we,  along  with  this  city's  residents, 
are  mighty  proud  of  the  great  honor  the 
Golden  Hawks  have  brought  upon  them- 
selves and  to  our  community. 


THE  CLEAN  AIR  ACT 
AMENDMENTS  OF  1989 


January  S,  1989 

growth.  To  them  I  say  that  there  is  raw  a  third 
side  to  this  debate.  No  longer  wHI  CongrsM 
be  limited  to  choosirig  between  dean  air  or 
jobs,  dean  air  or  growth,  dean  air  or  competi- 
tiveness. As  the  10l8t  Congress  considers 
dean  air  legislation,  we  now  have  the  ability 
to  choose  both  dean  air  and  jobs,  dean  air 
and  growth,  dean  air  and  competitiyeness. 

As  the  third  side  to  the  clean  air  debate  un- 
folds, I  am  confident  that  the  American  people 
and  the  Congress  will  embrace  it  with  enthusi- 
asm. With  that  spirit  of  optimism,  therefore,  I 
urge  all  of  my  colleagues  to  join  with  those  of 
us  wtx)  are  introdudng  this  bill.  Let  this  be  the 
Congress  that  passes  the  kind  of  dean  air 
legislation  that  the  American  people  want  arxl 
deserve. 


HON.  AL  SWIFT 

or  WASHIRGTOM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  SWIFT.  Mr.  Speaker,  today  I  am  intro- 
dudng, on  behalf  of  myself  and  eight  other 
members  of  the  Committee  on  Energy  and 
Commerce,  a  bill  to  amend  the  Clean  Air  Act 
This  bill  is  identical  to  the  one  which  the  nine 
of  us  Introduced  3  months  ago,  as  the  100th 
Congress  was  drawing  to  a  close. 

At  the  time  we  introduced  this  bill  in  the  last 
Congress,  I  pointed  to  the  intransigence  of 
many  on  both  sides— industry  and  envirorv 
mentalists— as  having  doomed  our  efforts, 
and  those  of  others,  to  pass  comprehensive 
clean  air  legislation.  I  was  not  ak>ne  in  my  crit- 
icism of  those  who,  in  the  end,  successfully 
sought  to  kill  a  clean  air  compromise. 

Today,  I  hope,  is  a  day  for  renewed  possi- 
bilities. It  is  the  beginning  of  a  new  year  and  a 
new  Congress.  We  all  have  the  benefit  of  re- 
flection over  last  year's  progress  and  last 
year's  failures. 

For  nearly  a  decade,  there  have  only  been 
two  sides  to  the  dean  air  debate.  One  skle 
has  maintained  that  dean  air  legislation  is  too 
expensive,  that  it  wouM  cripple  industry,  and 
that  it  stmiDly  la  not  worth  the  cosL  The  other 
side  has  argued  that  improved  air  quality  is 
too  important  a  goal  to  altow  economk;  factors 
to  be  considered.  Ironically,  both  sides  in  this 
debate  have  implicitly  accepted  the  same 
premise:  that  good  dean  air  policy  and  good 
economic  policy  are  incompotUe. 

I  reject  that  premise.  I  believe  that  it  is  pos- 
sible to  have  both  dean  air  and  a  strong 
economy.  I  believe  that  it  is  posabie  to  im- 
prove air  quality  in  a  cost-eftoctive  fashioa  I 
believe  that  the  American  people  want  and 
deserve  comprehensive  dean  air  legislatkm 
that  doesn't  result  in  sacrificed  job"  or  com- 
munities. And  I  believe  that  it  is  Congress'  re- 
sponsi)llity  to  pass  such  legislation. 

To  those  wtK)  are  concerned  with  dean  air 
legislation,  whether  they  represent  industry  or 
environmentalists  or  anyone  else,  I  extend  an 
invHalion  to  wort(  with  us  to  develop  such  leg- 
islation. I  am  anxious  to  work  with  any  and  all 
who  are  committed  to  the  development  of 
such  legislatkxi. 

r4o  doubt  there  wHI  be  some  on  both  skies 
who  wW  choose  to  continue  to  cany  on  the 
oM  debate  of  dean   air  versus  economk: 


INTRODUCTION  OP  LEGISLA- 
"HON  REQUIRING  HOSPTTAUS 
TO  BE  QUALIFIED  MEDICAID 
PROVIDERS 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  DONNELLY.  Mr.  Speaker,  earlier  today, 
I  introduced  legislation,  along  with  Congress- 
man Pete  Stark,  the  chairman  of  the  Health 
Subcommittee,  to  address  what  we  believe  is 
becoming  a  serious  problem  with  hospitals  in 
this  country  whk:h  refuse  to  acknowledge  their 
responsibility  to  those  indivkluais  wtw  do  not 
have  adequate  access  to  health  care. 

I  am  referring  to  hospitals  whk:h  refuse  to 
accept  Medk»kl  patients  or  hospitals  whk;h 
refuse  to  accept  patients  who  do  rat  have 
health  insurance.  Simply  put,  Mr.  Speaker,  the 
primary  role  of  a  hospkal  is  to  care  for  sk:k 
people.  But  when  access  to  care  Is  denied  be- 
cause a  patient  is  incapable  of  paying  for 
servKes,  especially  by  a  hospital  which  re- 
ceives erxxTnously  generous  benefits  from  the 
taxpayers  of  ttvs  country,  if s  time  for  Con- 
gress to  step  in. 

A  study  reported  in  the  Milbank  Quarterly 
showed  that  15  percent  of  for-profit  hospitals 
surveyed  discouraged  admission  of  Mednakl 
patients,  5  percent  of  private  nonprofit  hospi- 
tals discouraged  admissk>n,  and  3  percent  of 
publk;  hospitals  discouraged  admisston.  Even 
worse  are  ttra  stati8tk»  for  hospitals  whnh 
discourage  admisston  of  uninsured  patients: 
43  percent  of  for-profit  hospitals,  20  percent 
of  private  nonprofit  hospitals,  and  14  percent 
of  pubKc  hospitals.  In  addition,  many  hospitals 
do  not  have  Medicakl  provkler  agreements. 

The  Health  Care  Provkjers  Responsibility 
Act,  which  we  introduce  today,  has  two  main 
proviskNW,  but  its  overrkMng  purpose  is  to  pro- 
vkle  that  wtten  a  hospital  or  skilled  nursing  fa- 
cility, or  other  health  care  fadlity,  receives 
proceeds  from  a  tax-exempt  bond,  or  when  a 
health  care  fadlity  is  a  qualified  Medk»re  pro- 
vider, the  health  care  fadlity  is  required  to 
accept  Medicakl  patients.  Although  I  ttiink  this 
bill  shouM  go  further— and  will  continue  to 
pursue  attempts  to  make  it  go  furtiier- 1  am 
introducing  this  tiill  today  to  send  a  message 
that  hospitals  have  a  responsibility  to  their 
comntunity  when  they  receive  benefits  from 
the  taxpayers  of  this  country. 
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I  want  to  reiterate  this  point  When  I  intro- 
duced this  legislatkxi  last  year,  and  again 
today,  it  only  provkles  that  a  hospital  must 
have  a  MedtoaM  provkjer  agreement  It  says 
rathing  about  care  for  patients  without  health 
insurance  and  says  nothing  on  its  face  about 
patient  dumping.  I  plan  to  use  the  raxt  several 
months— before  Vne  recondliation  process 
begins  in  the  Committee  on  Ways  and 
Means— to  address  these  major  problems, 
and  deal  with  them  as  an  anrwndment  to  tt>is 
legislation. 

A  more  detailed  explanation  of  the  legisla- 
tion follows: 

Atmnamm  TO  TAX-EXZHFT  BOND  RULXS 

paasEirr  LAW 
Condition  of  bond  exemption 

Interest  on  obligations  of  State  and  local 
governments  Is  exempt  from  Federal  Income 
tax  under  authority  of  section  103  of  the  In- 
ternal Revenue  Code.  In  the  case  of  a  pri- 
vate activity  bond  (I.e.,  a  bond  where  pro- 
ceeds are  used  to  finance  private  activities), 
interest  on  the  bond  Is  taxable  unless  a  spe- 
cific Code  provision  operates  to  exclude  the 
Interest  from  taxation. 

One  such  exception  is  provided  for  "quali- 
fied 601(c)(3)  bonds"  (Code  sec.  145).  A  bond 
is  a  qualified  501(c)(3)  bond  generally  if  the 
proceeds  of  the  issue  are  used  by  an  organi- 
zation exempt  from  tax  imder  section 
501(c)(3)  of  the  Internal  Revenue  Code  or 
by  a  governmental  unit.  Other  requirements 
are  also  imposed  on  general  obligation 
bonds  (see,  for  example,  code  sections  147 
and  149). 

Application  of  unrelated  buainesa  income 
tax 

Under  present  law,  if  there  is  a  change  in 
the  use  of  facilities  financed  In  whole  or  in 
part  with  proceeds  from  a  tax-exempt  pri- 
vate activity  bond,  several  adverse  conse- 
quences result.  In  the  case  of  qualified 
501(cK3)  bonds,  a  change  in  use  can  result 
in  the  501(cX3)  entity  becoming  subject  to 
the  unrelated  business  income  tax. 

Code  section  150(b)(3)  subjects  these  enti- 
tles to  the  unrelated  business  Income  tax  If 
facilities  owned  by  these  entitled,  financed 
with  proceeds  of  tax-exempt  l>onds,  are  used 
in  a  trade  or  business  by  a  non-exempt 
person.  In  addition,  no  deduction  for  inter- 
est in  financing  provided  by  tax-exempt 
bonds  Is  allowed  for  entities  wlilch  become 
subject  to  the  unrelated  business  Income 
tax  under  this  section. 

KZFLAHATION  OP  PBOVISIOII 

Condition  of  bond  exemption 
Under  the  bill.  Interest  on  an  Inpatient 
health  care  facility  bond  would  not  be 
exempt  from  tax  unless,  at  the  time  the 
bond  was  Issued,  the  facility  receiving  pro- 
ceeds from  the  bond  was  a  qualified  Medic- 
aid provider  is  the  State  In  which  the  facili- 
ty was  located.  An  "Inpatient  health  care  fa- 
cility bond"  Is  a  private  activity  bond,  any 
proceeds  of  which  are  used  by  or  on  behalf 
of  an  Inpatient  health  care  fadUty.  The 
term  InpaUent  health  care  facility  includes, 
but  Is  not  limited  to.  hospitals,  skilled  nurs- 
ing facilities,  and  intermediate  care  facili- 
ties. The  bill  Is  also  intended  to  cower  such 
services  as  those  commonly  provided  in  hos- 
pital emergency  rooms. 

It  is  anUdpated  that  the  Secretary  will 
monitor  the  acUvltles  of  hospitals  which 
have  provider  agreements  and  receive  pro- 
ceeds from  inpaUent  health  care  facility 
bonds  closely.  For  example,  if  a  hospital  had 
a  provider  agreement,  but  discouraged  ad- 
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mission  of  Medicaid  patients,  or  attempted 
to  discharge  those  patients  l>ef  ore  they  were 
well,  the  Secretary  would  be  expected  to 
notify  these  hospitals  that  such  actions 
were  inappropriate  as  a  condition  of  receiv- 
ing the  benefits  of  tax-exempt  financing. 
Such  actions  by  hospitals  might  well  subject 
the  hospitals  to  loss  of  a  provider  agreement 
under  many  State  Medicaid  laws,  thus  sub- 
jecting the  hospitals  to  the  unrelated  busi- 
ness income  tax  (as  discussed  below). 
Unrelated  bvtineas  income  tax  provisioru 
Under  the  bill,  interest  on  a  general  obli- 
gation bond  would  not  lose  its  exemption 
from  Federal  Income  tax  retroactively  If 
proceeds  from  that  issue  were  used  to  pro- 
vide an  inpatient  health  care  facility  which 
violated  the  Medicaid  standards  discussed 
above.  This  is  liecause.  In  the  case  of  a  gen- 
eral obligation  bond.  It  is  possible  that  only 
a  fraction  of  the  proceeds  would  be  lent  to 
an  inpatient  health  care  facility  within  the 
meaning  of  the  bill.  A  decision  was  made 
that  it  was  inappropriate  to  taint  the  entire 
bond  issue  If  only  a  smaU  fraction  of  the 
proceeds  were  made  available  to  an  offend- 
ing facility,  or  if  it  were  Impossible  to  trace 
the  proceeds  to  such  a  facility. 

Nonetheless,  inpatient  health  care  facili- 
ties which  receive  proceeds  from  a  general 
obligation  bond  are  still  required  to  be  Med- 
icaid providers.  Similar  to  the  rules  govern- 
ing facilities  financed  under  601(c)(3)  bonds 
which  are  used  by  a  person  other  than  a 
501(cK3)  orgaization  or  governmental  unit, 
the  bill  subjects  the  facility  to  the  uru-elated 
business  income  tax.  Thus,  If  financing  from 
a  general  obligation  bond  were  provided  to 
any  inpatient  health  care  facility  from  a 
bond  which  purported  to  be  a  tax-exempt 
bond  at  the  time  of  Its  Issue,  and  the  facility 
did  not  meet  the  requirement  specified 
above  relating  to  being  a  Medicaid  provider, 
then  the  owner  of  the  facility  would  be  sub- 
ject to  the  unrelated  business  Income  tax 
imposed  by  Code  section  511.  The  unrelated 
business  income  tax  would  be  Imposed  In 
any  year  In  which  the  facility  failed  the  test 
relating  to  Medicaid. 

The  provisions  relating  to  the  unrelated 
business  Income  tax  would  also  apply  to  an 
inpatient  health  care  facility  which  received 
financing  from  a  inpatient  health  care  facil- 
ity bond  and  which  violated  the  Medicaid 
standard.  Thus,  Interest  on  l>onds  would  not 
lose  Income  tax  exemption,  but  the  offend- 
ing facility  would  become  subject  to  the  un- 
related business  income  tax  sanction  for  the 
taxable  year  (or  years)  In  which  the  facility 
did  not  have  a  provider  agreement  imder 
the  State's  Medicaid  program.  Furthermore, 
any  deduction  for  Interest  on  bond  financ- 
ing which  would  arise  as  a  result  of  the  fa- 
cility becoming  liable  for  the  unrelated  busi- 
ness Income  tax  would  be  disallowed. 

KPPKmVXDATB 

The  provision  would  be  effective  for  bonds 
Issued  after  December  31,  1989.  No  Infer- 
ence Is  intended  that  this  effective  date 
could  not  be  moved  forward  to  an  earlier 
point  in  time  If.  upon  action  on  this  legisla- 
tion by  the  Committee  on  Ways  and  Means. 
the  Committee  were  to  determine  that  the 
December  31  effective  date  would  cause  a 
nish  to  market. 

AimmiCKirTS  to  Mbdicakx  Pbogram 
fbbskiriaw 

Under  present  Uw,  the  Medicare  reim- 
burses most  acute-care  hospitals  on  the 
iMsls  of  a  prospective  payment  system.  Re- 
imbursement for  care  U  determined  pro- 
spectively, and  hospitals  will  generally  re- 
ceive a  fixed  amount  for  the  care  of  a  Medl- 
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care  patient.  Certain  oosts  are  excluded 
from  the  prospective  paymoit  system,  how- 
ever. 

In  the  case  of  the  oosts  of  direct  or  indi- 
rect medical  education,  for  example,  the  re- 
imbursement for  care  of  a  Medicare  patient 
Is  adjusted  by  a  direct  or  indirect  medical 
education  factor  if  the  hospital  Incurs  such 
costs.  In  addition,  the  costs  of  hospital  cap- 
ital are  generally  passed  directly  through  to 
a  hospital  (subject  to  a  15%  reduction  in 
fiscal  year  1989).  Present  law  does  not  re- 
quire hospitals  or  skilled  nursing  facilities 
to  be  Medicaid  providers  as  a  condition  of 
participation  In  the  Medicare  program. 

EZPLANATIOIf  OP  PKOVISIOK 

Under  the  bill,  a  hospital  or  skilled  nurs- 
ing facility  not  having  a  qualified  Medicaid 
provider  agreement  in  the  State  In  which 
the  facility  was  located  would  not  receive 
payments  under  Part  B  of  the  Medicare  pro- 
gram, nor  adjustments  for  direct  and  Indi- 
rect medical  education  costs,  nor  capital-re- 
lated payments. 

EPraCTIVX  DATE 

The  provision  would  be  effective  lor  hos- 
pital cost  reporting  periods  beglzmlng  on  or 
after  September  15, 1989. 


CONGRESSIONAL  BUDGET 
REFORM  ACT  OF  1989 


HON.  ANDY  IRELAND 

OPPLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  IRELAND.  Mr.  Speaker,  today  I  am  in- 
trodudng the  Congre«Monal  Budget  Reform 
Act  of  1989,  legislation  which  is  intended  to 
institutionalize  the  concept  of  the  legislative- 
executive  budget  summit  that  took  place  after 
the  stock  market  crash  of  1967.  The  budget 
summit  was  a  rather  extivordinary  achieve- 
ment when  Congress  and  the  administration 
formed  a  consensus  on  overall  budget  targets 
and  stuck  to  ttwm.  Unfortunately,  this  was 
only  made  possible  by  a  genuirw  fear  among 
members  of  both  parties  that  tf>e  economy 
woukJ  collapse  under  the  weight  of  exptoding 
defkats.  This  kind  of  crisis  management  wHI 
not  solve  the  problem  of  the  stnjctural  deficit 
or  our  k)r)g-term  debt  situation. 

Congress  attempted  budget  reform  with  the 
1974  Congressionai  Budget  and  Impoundment 
(Control  Act  wtiich  was  intended  to  make  Con- 
gress a  more  involved  partk:ipant  in  the 
budget  process.  In  doing  so,  the  new  act  cut 
out  the  executive  branch,  \wtiich  up  to  that 
point  had  been  the  dominant  player  in  the 
fieW.  Today,  the  annual  budget  submitted  by 
the  Presklent  is  declared  "Dead  on  Arrival"  au 
soon  as  it  reaches  Congress,  regardtoss  of 
who  occupies  the  Oval  Office.  Meanwhile, 
Congress  goes  about  feverishly  working  on  a 
budget  outiine  that  the  administration  cannot 
erKlorse.  In  recent  years,  the  result  has  been 
nothing  short  of  total  stalenutte.  At  the  same 
time,  the  budget  process  is  one  that  con- 
suntes  an  irxirdinate  amount  of  Congress' 
time.  It  has  become  an  unending  exerdse  in 
which  we  devetop  budget  guklelines  that  are, 
in  the  end.  largely  Ignored  by  Congress  itself. 

My  legidation  does  not  require  a  constitu- 
tkxial  amendment  as  is  the  case  with  the  bal- 
anced budget  and  lirw-item  veto  proposals. 
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My  bill  would  amend  the  1974  Budget  Act  to 
change  the  system  from  one  based  on  a  con- 
current resolution  to  one  t>a8ed  on  a  joint  res- 
olution, which  must  be  approved  by  both  the 
House  and  Senate  and  sent  to  the  President 
for  his  signature.  In  this  way,  the  President  be- 
comes an  equal  player  in  the  budget  process. 
H  is  the  key  element  that  is  missing  from  the 
process,  ar>d  the  one  element  wtiich  is  sorely 
needed  if  we  are  to  gain  any  consensus  and 
deal  with  the  Federal  deliciL  Forging  a  con- 
sensus with  the  administration  early  in  the 
budget  cyde  would  also  help  avoid  confronta- 
tion and  crisis  at  the  and  of  each  fiscal  year. 

Late  last  year,  the  Gerald  R.  Ford  Founda- 
tion announced  the  publication  of  a  work 
called  Broken  Purse  Strings,  whk^  was 
coauthored  by  former  Congressional  Budget 
Office  Director  Rudolph  G.  Penner.  Among  the 
recommerKlations  made  by  this  publnation  is 
that  there  be  a  ioint  budget  resolutnn  setting 
out  spending  artd  revenue  targets  that  would 
be  subject  to  a  Presidential  veto.  In  addition, 
my  colleagues  might  recall  that  the  distin- 
guished former  Seruitor  from  Florida.  Lawton 
Chiles,  then  chairman  of  the  Senate  Budget 
Committee,  originally  called  for  the  summit 
which  lead  to  the  agreement  on  the  fiscal  year 
1969  budget  The  success  of  this  crisis-in- 
spired summit  proves  the  value  of  formalizing 
this  process.  And  that  is  exactly  wtiat  my  leg- 
islatkin  wouU  do. 

I  fully  urvlerstand,  Mr.  Speaker,  that  there 
may  be  resistance  among  my  colleagues  to 
an  klea  such  as  this.  However,  for  the  benefit 
of  aU  of  us  and  for  future  generations,  I  think 
we  should  give  it  a  fair  hearing.  We  must  con- 
sider It  as  one  of  several  vital  reforms  to  be 
made  in  the  budget  process  and  as  one  ap- 
proach to  getting  a  handle  on  the  Federal  def- 
IciL  At  times,  it  seems  the  pressure  to  reduce 
the  deficrt  is  off.  Then  comes  a  stock  market 
episode,  an  edging  up  of  interest  rates,  a 
minor  oil  shock  or  a  fall  in  the  dollar,  and  we 
are  back  to  crisis  management.  We  can't  go 
on  like  this.  Reform  of  the  budget  process  to 
indude  the  executive  branch  will  not  only 
make  all  the  appropriate  Government  entities 
a  part  of  budget  devetopment,  but  will  also 
provide  a  full  range  of  accountability. 


THE  JOINT  MANUFACTURING 
OPPORTUN ITIBS  ACT  OP  1989 


UMI 


HON.  RON  WYDEN 

OrORBGOH 

nr  TBI  Bovsi  or  rkprcsektativxs 
Tuesday.  Jantiary  3, 1989 

Mr.  WYDEN.  Mr.  Speaker,  today  I  and  sev- 
eral of  my  coHeaguoa  from  the  Small  Business 
Committae  are  reintroducing  a  bill  whk:h  coukJ 
give  small  U.S.  manufacturing  firms  new 
alrenglh  to  compete  on  a  global  basis. 

I  am  Joined  in  sporworing  this  legislation  by 
Mr.  LaFalce.  chairman  of  the  Small  Business 
CornnMae.  and  Mr.  McOaoe.  the  committee's 
nridng  minority  member.  My  cosponsors  irv- 
duda  Mr.  Mazzou,  who  is  a  senior  member  of 
botti  the  Smal  Buainesa  and  the  Judtoiary 
Conimlllaaa.  and  my  fallow  Small  Business 
Oubcommineo  Chainnan.  Mr.  Skelton.  Mr. 
ECKART.  and  Mr.  Hatcher 

Mr.  Spaakar.  tNa  Ui  •ddreases  a  very  fun- 
damanW  quarton  fkdng  our  Nation:  How  do 
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we  stop  the  current  hemorrhage  of  U.S.  mart- 
ufacturing  jobs? 

Since  1981,  the  United  States  has  suffered 
a  net  loss  of  approximately  700,000  manufac- 
turing jobs.  And  unless  we  act  to  amend  un- 
derlying problems,  analysts  expect  that  over 
ttie  next  couple  of  years  another  100,000  to 
150,000  jobs  in  basic  industries  will  disappear. 

This  has  staggering  implnations  for  our  na- 
tional competitiveness.  The  United  States  re- 
mains a  great  wellspring  of  new  technotogy 
and  innovation,  but  our  inventions  and  kleas 
too  often  are  being  applied  in  overseas  manu- 
facturing plants  where  operating  costs  are 
k>wer. 

The  smaller  the  manufacturer,  the  more  dif- 
ficult are  these  problems.  To  fight  off  foreign 
competition  in  U.S.  markets,  even  the  smallest 
companies  must  undertake  significant  invest- 
ment for  plant  modernization,  worker  retrain- 
ing, and  the  devetopment  of  new  products 
and  customers. 

I  believe  tfiat  through  partnerships  our  small 
manufacturers  can  make  themselves  more 
competitive,  at  a  lower  cost,  by  spreading  in- 
vestment and  risk.  One  such  avenue  is  tfie 
flexible  manufacturing  network.  This  European 
industrial  model  emphasizing  sharing  between 
companies  of  manufacturing  equipment  prod- 
uct development  and  research,  and  marketing 
was  invesftigated  by  the  Subcommittee  on 
Regulation  and  Business  Opportunities,  whk:h 
I  chair,  in  a  September  13, 1988,  hearing. 

Flex  networks  in  Europe  have  allowed  small 
companies  to  form  consortia  to  pursue  real 
tHJSiness  opportunities,  and  have  led  to  an  in- 
dustrial renaissance  in  some  regions.  Wit- 
nesses representing  a  number  of  U.S.  indus- 
bies  expressed  interest  in  this  kind  of  informal 
joint  venturing. 

But  uniformly  they  also  expressed  concem 
that  they  would  be  prosecuted  under  the  Clay- 
ton Act  for  antitrust  violations,  even  though 
the  combinations  suggested  by  small-scale, 
joint  manufacturing  and  market  development 
networks  would  not  necessarily  be  anticom- 
petitive. 

Mr.  Speaker,  this  t>ill  provides  no  one  with  a 
safe  liaven  from  antitrust  enforcement  It 
does,  however,  direct  tfie  courts  to  use  a  rule 
of  reason  in  determining  if  a  given  flexible 
manufacturing  network  of  firms  is  anticompeti- 
tive, rather  than  assume  that  any  combinatkHi 
violates  ttie  Clayton  Act. 

The  legislation  limits  entry  into  such  net- 
works. No  network  combination  could  at>sorb 
more  tfwi  20  percent  of  its  relative  market. 
Indivklual  partners  in  tfiese  combinations 
coukJ  not  employ  more  than  500  workers, 
each. 

ArxJ  there  is  notfiing  in  this  bill  ttiat  hinders 
tfie  Government's  crucial  ability  to  combat 
price  fixing. 

Mr.  Speiaker,  finally,  I  would  like  to  include 
in  tfie  Record  a  recent  editorial  from  the  Ore- 
gonian  commenting  on  tfie  issue. 

[From  the  Oregonian.  Oct.  28, 1988] 
Ahtitrust  L4W  Nbkds  FLXZnfG 

There  are  two  ways  to  look  at  bills  intro- 
duced in  the  final  days  of  a  Congress. 
There's  the  cynical  view— the  proposal  is  po- 
litical cover  for  the  fall  faunpalgn  Or 
there's  the  lofty  look— the  Koing-nowhere- 
now  proposal  is  atwut  legislative  tomorrows. 

Rep.  Ron  Wyden's  Joint  Manufacturing 
Opportunities  Act  of  1988  is  inescapably  the 
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latter.  The  Portland  Democrat  has  no  cam- 
paign opposition  this  fall.  Wyden's  bill 
would  help  clear  the  way  for  flexible  manu- 
facturing networks  In  the  United  States, 
and  the  impressive  list  of  co-sponsors  on 
l>otb  the  House  Small  Business  and  Judici- 
ary committees  shows  that  Wyden  is  clear- 
ing the  way  in  the  House  for  his  legislation. 

The  European  concept  of  flexible  manu- 
facturing involves  small  businesses  Joining 
together  to  develop,  manufacture  and 
market  products  while  malntJilnlng  their  in- 
dividual identities.  This  pooling  lets  them 
afford  new  technologies,  thus  l>etter  re- 
spond to  their  customers'  changing  de- 
mands. 

Patterned  after  the  Export  Trading  Com- 
pany Act  of  1982  and  the  National  Coopera- 
tive Research  and  Development  Act  of  1984, 
Wyden's  legislation  would  modify  existing 
antitrust  law  to  allow  small  companies  in 
the  United  States  to  do  the  same  thing. 

Price  fixing  would  remain  prohibited.  But 
companies  with  no  more  than  500  workers 
could  participate  in  flexible  manufacturing 
networics  so  long  as  the  arrangement  did 
not  absorb  more  than  20  percent  of  the 
martlet. 

Small-business  partnerships  would  not  l)e 
deemed  automatically  anti-competltlve. 
Wyden  would  have  the  coiuts  apply  a  rule 
of  reason,  considering  all  factors  in  deter- 
mining antitrust  violations. 

As  Wyden  learned  In  September  hearings, 
there  are  many  ways  to  encourage  flexible 
manufacturing  because  there  are  many  bar- 
riers to  It.  Retooling  Is  difficult  for  a  small 
business  strapped  for  cash.  Loans  are  hard 
to  get  because  creditors  and  accountants 
have  yet  to  adjust  to  flexible  manufactux^- 
Ing's  new  methods  and  structures.  Govern- 
ment support— financial  assistance  or 
advice— is  necessarily  limited. 

Still.  Wyden's  antitrust  approach  would 
l>e  a  low-cost  means  of  helping  flexible  man- 
ufacturing along  by  aUowlJng  small  business- 
es to  help  themselves  without  fear  of  anti- 
trust prosecution. 

Manufacturers  have  l)een  on  the  relMund 
partly  because  of  export  sales  driven  by  the 
weak  dollar.  But  Increased  International 
competition  will  demand  new  manufactur- 
ing processes.  Flexible  manufacturing 
should  be  part  of  that  future,  and  It's  good 
news  for  this  new  form  of  competitiveness 
that  Wyden  will  Xte  back  in  the  House  to 
push  it  along. 
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OF  TEXAS 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tueaday,  January  3, 1989 

Mr.  BRYANT.  Mr.  Speaker,  the  Foreign 
Ownership  Disctosure  Act  of  1989  addresses 
the  critical  need  to  establish  a  centi'alized  and 
reliable  source  of  data  regarding  the  rapkj  in- 
crease in  foreign  ownership  of  U.S.  fanns, 
banks,  factories,  corporations,  and  Govern- 
ment securities. 

This  measure  requires  the  systematic  regis- 
tration of  most  major  foreign-owned  interests 
here.  For  a  "significant  interest"  of  more  than 
5  percent  in  a  U.S.  business  or  real  estate 
property  valued  at  over  $5  millk>n  the  bill  asks 
only  the  following  information:  The  foreign 
person's   address;    klentity;    nationality;    ad- 
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dress;  industry;  the  date  the  interest  was  ac- 
quired; the  percentage  of  the  interest  and  its 
market  value:  and  the  name  k>cation  and  in- 
dustry of  U.S.  property. 

For  a  "signrfkant  interest"  of  over  25  per- 
cent in  the  U.S.  business  with  assets  or 
annual  sales  of  over  $20  mijlran  the  bill  asks 
for  bask;  financial  data  sucii  as  the  balance 
sheet  income  statement  statement  of 
changes  in  financial  condition,  overall  state- 
ment of  sales,  assets,  operating  income,  loca- 
tion of  U.S.  facilities  and  the  identity  and  na- 
tionality of  the  directors  and  offk:ers. 

Access  to  this  data  is  limited  to  authorized 
persons  in  the  Department  of  Commerce, 
General  Accounting  Offtoe,  designated  State 
agencies,  committees  and  subcommittees  of 
Congress,  and  persons  conducting  qualified 
research  as  approved  t>y  the  Secretary  of 
Commerce. 

Our  Nation  is  selling  off  U.S.  assets  at  an 
unprecedented  pace.  Foreign  ownership  of 
U.S.  assets  has  tripled  in  the  last  7  years,  to 
more  than  $1.5  trilton.  But  this  is  only  what 
our  Government  knows  about— some  experts 
believe  the  tnie  figure  may  be  twrce  that 
amount  We  are  using  this  surge  of  foreign 
capital  not  to  promote  long-term  growth,  but 
to  pay  for  a  high  national  lifestyle  of  consump- 
tion, as  reflected  in  the  unprecedented  U.S. 
budget  and  trade  deftoits  of  this  decade. 

The  rapkJ  increase  in  foreign  investment 
here  may  have  profound  implkations  for  our 
economk:  independence,  our  national  security, 
and  our  political  sovereignty.  I  have  introduced 
legislation  today  to  equip  us  to  make  sound 
poltey  judgments  based  on  reliat>le  informa- 
tion, and  I  Invite  my  colleagues  to  join  me  in 
cosponaoring  this  important  measure.  It  is  tfie 
intention  of  Senator  Tom  Harkin  to  introduce 
similar  legislation  in  the  Senate  later  this 
month. 

HJl.- 

Be  it  enacted  by  the  Senate  and  Hotue  of 
RepnaentaUvet   of  the    United   State*   of 
America  in  Congreaa  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  lie  referred  to  as  the  "For- 
eign Ownership  Disclosure  Act  of  1989". 

SEC  X.  REGISTRATION  OF  FOREIGN-HELD  INTEIt- 
B8T8  IN  UNITED  grTATES  PROPERTY. 

(a)  IRTIBKSTS  AcvraxD  Ama  Emcnvx 
Dati.— Any  foreign  person  who,  after  the 
effective  date  of  the  regulations  pre8cril)ed 
pursuant  to  subsection  (J),  acquires  directly 
or  indirectly— 

(1)  a  significant  Interest  in  a  United  SUtes 
proi>erty,  or  „  .^  ^ 

(2)  a  controlling  Interest  in  a  United 
States  business  enterprise: 

shall  register  that  interest  with  the  Secre- 
tary within  30  days  after  the  acqulritlon. 

(b)  iHTmsTS  AoQxnsKD  BKroRB  Erracnva 
Dati.— Any  foreign  person  who,  on  the  ef- 
fective date  of  the  regulaUons  prescribed 
pursuant  to  subsection  (J),  holds  directly  or 
indirectly- 

(1)  a  significant  interest  in  a  United  States 
property,  or  „  .^  ^ 

(2)  a  controlling  interest  in  a  United 
States  business  enterprise: 

^y,m\^  register  that  interest  with  the  Secre- 
tary within  180  days  after  the  effective  date 
of  such  regulations. 

(c)  ConTKins  OF  RaoisTRATioH.- Each  reg- 
istration required  under  subsection  (a)  or 
(b)  shall  be  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  may 
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require  by  regulation  and  shall  contain  the 
following: 

(1)  The  identity,  address,  legal  nature,  in- 
dustry, and  nationality  of  the  foreign 
person. 

(2)  The  date  on  which  the  foreign  person 
acquired  the  Interest. 

(3)  The  relation  of  the  foreign  person  to 
the  United  SUtes  property. 

(4)  The  name,  location,  and  industry  of 
the  United  SUtes  property. 

(5)  The  market  value  of  (A)  the  assete  of  a 
United  SUtes  business  enterprise  or  (B)  a 
United  SUtes  real  property. 

(6)  The  percentage  size  of  the  Interest  ac- 
quired. 

(d)  ADDmOHAL  DlSCLOSOKS  FOR  COHTROL- 

LiKG  IHTXRKSTS.— If  the  interest  registered 
under  subsection  (a)  or  (b)  is  a  controlling 
Interest  in  a  United  SUtes  business  enter- 
prise, the  foreign  person  shall,  by  an  amend- 
ment to  the  registration  made  within  180 
days  after  registering  such  interest,  provide 
the  Secretary  with  the  following  additional 
current  information: 

(1)  With  respect  to  the  foreign  person,  an 
English  translation  of  so  much  of  the  infor- 
mation listed  in  subparagraphs  (A),  (B),  and 
(C)  of  paragraph  (2)  that  is  publicly  dis- 
closed In  the  home  coumtry  of  the  foreign 
person. 

(2)  With  respect  to  the  United  SUtes  busi- 
ness enterprise— 

(A)a— 

(I)  l>alance  sheet  and  Income  sUtement; 

(II)  sUtement  of  changes  in  financial  con- 
dition; and 

(ill)  sUtement  of  sales,  aaseU,  operating 
Income,  and  depreciation  by  industrial  seg- 
ment, 

prepared  In  accordance  with  Generally  Ac- 
cepted Accounting  Procedures  or  in  accord- 
ance with  SUtutory  or  Regulatory  Account- 
ing Principles  and  accompanied  by  explana- 
tory notes  and  any  current  auditor's  sUte- 
ments  and  reports; 

(B)  the  location  of  all  facilities  within  the 
United  SUtes:  and 

(C)  the  identity  and  nationality  of  each  di- 
rector and  excutive  officer. 

(e)  AmruAL  Rkpokts.— (1)  Within  90  days 
after  the  end  of  each  calendar  year,  a  for- 
eign person  who  has  registered  an  interest 
in  United  SUtes  property  under  this  sec- 
tion, and  who,  at  any  time  during  such  cal- 
endar year,  held  directly  or  Indirectly- 

(A)  a  significant  interest  in  such  property, 
shall  report  to  the  Secretary  any  changes  in 
the  information  required  under  subsection 
(c)  that  have  occurred  stnce  the  filing  of  the 
registration  under  sutMection  (a)  or  (b)  or 
the  most  recent  report  under  this  subpara- 
graph: or 

(B)  a  controlling  interst  In  such  United 
States  business  enterprise,  shall  report  to 
the  Secretary  any  changes  in  the  informa- 
tion required  under  subsections  <c)  and  (d) 
that  have  occurred  since  the  filing  of  the 
registration  under  subaecticm  (a)  or  (b)  or 
the  moat  recent  report  under  this  subpara- 
graph. 

(2)  Any  report  filed  imder  this  section 
^^^^1l  t>e  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  may 
require  by  regulation,  

(f)  SUSaTIlUHOH  OF  OlBBt  DOCOMBfTS.- 

(1)  To  the  extent  a  foreign  person  has  pre- 
pued  other  documents  which  contain  infor- 
mation required  under  this  section  with  re- 
spect to  an  interest  required  to  he  registered 
or  reported  under  this  section,  the  foreign 
person  may  provide  a  copy  of  such  other 
documenU  (or  the  relevant  portions  there- 
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of)  for  the  purposes  of  complying  with  the 
requiremenU  of  this  section. 

(2)  With  respect  to  any  Interest  required 
to  be  registered  or  reported  under  this  aee- 
tlon  which  a  foreign  person  aoqulres  or 
holds  solely  through,  or  by  vlrture  of  ac- 
quiring or  holding  a  significant  or  control- 
ling Interest  In,  a  United  States  buslneas  en- 
terprise which  is  an  issuer  whose  securities 
are  registered  under  the  Securities  Ex- 
change Act  of  1934  and  which  has  filed  the 
material  required  to  tie  filed  by  such  United 
SUtes  business  enterprise  pursuant  to  sec- 
tions 12,  13.  14.  and  l&(d)  of  such  Act,  the 
foreign  person  may,  in  lieu  of  providing  the 
Information  otherwise  required  under  this 
section,  provide  the  Secretary  with  a  copy 
of  the  most  recent  aimual  and  periodic  re- 
ports, sUtemenU,  and  notices  filed  pursuant 
to  such  Act. 

(g)  Crvn.  Prmaltt.— Any  foreign  person 
who  Is  late  in  registering  an  Interest  or  re- 
porting changes  with  respect  to  an  Interest 
In  accordance  with  subsections  (a)  through 
(f)  shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000. 

(h)  Crixihai.  Pknaltiks.— <1)  Any  foreign 
person  who  willfully  fails  to  register  an  in- 
terest or  submit  a  report  In  accordance  with 
subsections  (a)  through  (f ),  or  who  willfully 
submiU  false  or  '«««'*»^«"g  information  In 
the  registration  or  report,  shall  lie  fined  not 
more  than  $10,000.  or  shall  be  imprisoned 
not  more  than  1  year,  or  both. 

(2)  Any  foreign  person  previously  convict- 
ed of  a  violation  under  paragraph  (1)  who 
sulisequently  is  convicted  of  a  pattern  or 
practice  of  violations  under  paragraph  (1) 
shall  tie  subject  to  forfeiture  of  all  InteresU 
in  United  SUtes  property  with  respect  to 
which  such  violations  were  committed. 

(1)  IirvRSTioATiva  Acnoirs.- The  Secretary 
may  undertake  such  investigative  actions  as 
the  Secretary  considers  necessary  to  moni- 
tor compliance  with  this  section.  For  the 
purposes  of  conducting  such  investigations 
the  Secretary  shall  have  the  same  powers 
and  authorities  as  the  Federal  Trade  Com- 
mission under  sections  9  and  10  of  the  Fed- 
eral Trade  Commission  Act. 

(J)  RnuLATioiis.- Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  pubUsh  for  notice  and  public 
comment  regulations  to  cany  out  this  sec- 
tion. The  final  regulations  preacritied  to 
carry  out  this  section  shall  take  effect  not 
later  than  180  days  after  such  date  of  enact- 
ment Such  regulations  shall- 

(1)  establish  forms  and  procedures  for 
making  the  disclosures  required  by  this  sec- 
tion; and 

(2)  establish  procedures  for  Indexing,  and 
providing  acceas  to,  the  information  dis- 
closed under  this  section. 

(k)  Rkports  to  Coinntas  un  ths  Pam- 
DBHT.— The  Secretary  shall  transmit  in  June 
of  each  year,  beginning  in  1989,  a  retort  to 
the  President  and  the  Congress  deacrtbing— 

(1)  the  extent  to  which  foreign  persons 
hold  significant  or  controlling  InteresU  in 
United  States  properties,  the  nationality  of 
those  foreign  persons,  the  industries  in 
which  those  InteresU  are  concentrated,  and 
the  social,  economic,  and  other  effecU  in 
the  United  States  of  such  foreign  InteresU; 

(2)  the  effectiveness  and  efficiency  of  the 
reglB^mtion  and  reporting  requiremenU 
contained  in  this  section  in  providing  the  in- 
fomatlon  required  under  this  section  and 
the  extent  to  which  the  information  pro- 
vides a  comprehensive  description  of  the 
presence  of  foreign  coital  in  the  United 
SUtes  economy; 
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(3)  other  Federal  data  collection  activities 
that  overlap  with,  duplicate,  or  compliment 
the  registration  and  reporting  requirements 
established  under  this  section  and  that 
could  be  consolidated  or  eliminated  without 
compromising  the  quality  of  data  collected; 
and 

(4)  tn  the  case  of  the  first  annual  report, 
the  feasibility  of  establishing  a  system  to 
track  individual  transactions  representing 
other  capital  flows  into  the  United  States. 

(1)  RnxsiBT  or  Fokboii-Hkli)  Ihtbrxsts.— 
(1)  Not  later  than  366  days  after  the  effec- 
tive date  of  the  regulations  prescribed  pur- 
suant to  subsection  (J),  the  Secretary  shall 
compile  (and  thereafter  keep  current)  a  reg- 
istry of  interests  registered  or  reported 
under  this  section  and  the  information  con- 
tained in  such  registrations  or  reports.  The 
registry  shaU  Index  the  information  for  re- 
trieval by— 

(A)  the  name  and  nationality  of  any  for- 
eign person  who  registers  or  reports  an  in- 
terest under  subsections  (a)  through  (f )  and 
the  standard  Industrial  classification 
number  or  numbers  (as  issued  by  the  E>irec- 
tor  of  the  Office  of  Management  and 
Budget)  of  any  such  foreign  person;  and 

(B)  the  name  of  the  United  States  proper- 
ty in  which  any  interest  registered  or  re- 
ported under  this  section  Is  held,  the  stand- 
ard industrial  classification  number  or  num- 
bers of  any  such  United  States  property, 
and  the  State  in  which  any  such  United 
States  property  is  located. 

(2)  Aecen  to  the  information  in  the  regis- 
try shall  be  available  only  in  accordance 
with  paragraph  (3)  and  only  to— 

(A)  officials  or  employees  designated  to 
perform  functions  under  this  Act,  including 
consultants  and  persons  working  on  con- 
tracts awarded  pursuant  to  this  Act,  imder 
procedures  esUblished  by  the  Secretary  of 
Commerce; 

(B>  committees  or  subcommittees  of  the 
Cwigress,  under  procedures  established  by 
the  committee  or  subcommittee; 

(C)  duly  authorised  officials  and  employ- 
ees of  the  Oeneral  Accounting  Office,  under 
procedures  established  by  the  Comptroller 

^General; 

(D)  a  single  agency  of  each  State,  as  desig- 
nated by  State  law,  under  procedures  estab- 
lished by  that  State  in  conformance  with 
the  procedures  established  by  the  Comptrol- 
ler General  under  subparagraph  (C);  and 

(E)  peiwMis  performing  qualified  research, 
under  procedures  established  by  the  Secre- 
tary of  Commerce  by  rule  or  regulation. 

(3)  The  procedures  established  under 
panigraph  (3)  for  access  to  the  information 
tn  the  registry  shall  be  sufficient  to  prevent 
dtadosure  to  any  tmauthorized  person  of 
any  such  information  which  spedfically 
IdentUles  any  Interest  registered  or  reported 
under  this  section,  any  foreign  person  hold- 
ing such  an  interest,  or  ary  United  States 
pruperty  in  which  such  an  Interest  is  held, 
except  that  duly  authorised  officials  and 
employMB  of  the  Oeneral  Accounting  Office 
may  illsrinf  such  information  to  a  commit- 
tee or  subooBamittee  of  the  Congress. 

(m)  Damnnoin.— As  used  in  this  section: 
(1)  The  tenn  "Secretary"  means  the  Sec- 
ntary  of  CoBBmeroe. 

(5)  The  tena  "United  States",  when  used 
In  a  geotraphic  sense,  means  the  several 
States,  the  District  of  Columbia,  the  C^om- 
mompsatth  of  Puerto  Rico,  American 
«iMm»,  Ooam.  the  Commonwealth  of  the 
Morthom  M"<*"*  Idands.  the  Virgin  Is- 

,  and  the  Ttust  Tenttory  of  the  Pacific 
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(I)  The  torn  "United  States  business  en- 
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(A)  any  sole  proprietorship,  branch,  part- 
nership, associated  group,  association, 
estate,  trust,  corporation,  or  other  organiza- 
tion organized  under  the  laws  of  the  United 
States  or  of  a  State  or  that  has  its  principal 
place  of  business  in  the  United  States:  and 

(B)  any  two  or  more  enterprises  described 
in  subparagraph  (A)  which  are  acting  in 
concert. 

(4)  The  term  "United  States  property" 
means— 

(A)  any  United  States  business  enterprise; 
and 

(B)  any  real  property  located  in  the 
United  States,  including  any  minerals  there- 
in. For  purposes  of  paragraph  (6),  contigu- 
ous properties  in  which  a  foreign  person 
holds  an  Interest  shall  be  considered  both 
separately  and  in  the  aggregate  as  one  prop- 
erty. 

(6)  The  term  "foreign  person"  means— 

(A)  any  individual  who  is  not  a  citizen  of 
the  United  SUtes; 

(B)  any  business  enterprise  that  is  orga- 
nized under  the  laws  of  a  foreign  govern- 
ment or  which  has  its  principal  place  of 
business  outside  of  the  United  States; 

(C)  any  foreign  government  or  any  agency 
or  instrumentality  of  a  foreign  government; 
and 

(D>  any  two  or  more  persons  acting  as  a 
group  for  the  purpose  of  acquiring  or  hold- 
ing any  Interest  referred  to  in  subsection  (a) 
or  (b)  (and  each  foreign  person  in  such 
group).  If  any  foreign  person  or  persons  de- 
scribed in  subparagraph  (A),  (B),  or  (C)  of 
this  paragraph  hold  an  equity  or  ownership 
interest  in  such  group  of  25  percent  or 
more,  or  the  equivalent  of  such  an  interest. 

(6)  The  term  "significant  interest"  means 
any  equity  or  ownership  interest  that  ex- 
ceeds 5  percent  of  the  total  equity  or  owner- 
ship interests  in  a  United  States  property 
that  (1)  has  assets  or,  In  the  case  of  real 
property,  is  an  asset,  in  the  United  States 
with  a  market  value  In  excess  of  $5,000,000, 
or  (11)  had  gross  sales  from  the  United 
States  in  the  most  recent  fiscal  year  in 
excess  of  $10,000,000. 

(7)  The  term  "controlling  interest"  means 
an  equity  or  ownership  interest  that  exceeds 
25  percent  of  the  total  equity  or  ownership 
interests  in  a  business  enterprise  that— 

(A)  has  assets  in  the  United  States  with  a 
market  value  in  excess  of  $20,000,000;  or 

(B)  had  gross  sales  from  the  United  States 
in  the  most  recent  fiscal  year  in  excess  of 
$20,000,000. 

(8)  The  terms  "acquire"  and  "hold",  when 
used  with  respect  to  an  interest,  refer  to  the 
ultimate  beneficial  owner,  who  must  regis- 
ter and  report  such  interest  regardless  of 
whether  it  Is  held  directly  or  through  a 
nominee  or  other  financial  intermediary. 
Such  terms  do  not  refer  to  a  nominee  or 
other  financial  Intermediary  who  holds  such 
Interest  on  behalf  of  the  ultimate  beneficial 
owner. 

(9)  The  term  "equity  or  ownership  inter- 
est" shall  not  Include— 

(A)  any  note,  bond,  debenture,  loan,  obli- 
gation, or  other  evidence  of  indebtedness, 
any  put,  call,  straddle,  option,  or  privilege 
on  any  debt,  or  any  certificate  of  interest  or 
participation  in.  temporary  or  interim  cer- 
tificate for,  receipt  for.  guarantee  of.  or  war- 
rant or  right  to  subscribe  to  or  purchase  any 
debt;  and 

(B)  any  mineral  interest  other  than  an  in- 
terest in  fee  simple  absolute  or  a  reversion- 
ary interest. 

(10)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  American 
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Samoa.  Ouam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, and  the  Tnist  Territory  of  the  Pacific 
Islands. 

(11)  The  term  "branch"  means  the  oper- 
ation or  activities  carried  out  by  a  person  in 
a  different  location  in  its  own  name,  rather 
than  through  a  separately  Incorporated 
entity. 

(n)  ErrccnvK  Datks.— (1)  Subject  to  para- 
graph (2),  this  section  shall  take  effect  on 
the  effective  date  of  the  regulations  pre- 
scribed under  subsection  (J). 

(2)  Sulieectlon  (])  of  this  section  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 


INTRODUCTION  OP  CHILD  DE- 
VELOPBCENT  AND  EDUCATION 
ACT 


HON.  AUGUSTUS  F.  HAWKINS 

OPCAUrORRIA 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  HAWKINS.  Mr.  Speaker,  I  am  intr(xluc- 
Ing  today  a  major  new  child  care  initiative,  thie 
Child  Development  and  Education  Act,  which  I 
hope  will  provide  the  means  for  developing  a 
bipartisan  consensus  on  Federal  support  for 
child  care.  This  proposal  both  expands  the 
supply  of  quality  child  care  as  well  as  making 
child  care  more  affordable  for  working  fami- 
lies. 

PublK  awareness  of  the  criti<»l  need  for 
safe,  affordable  quality  child  care  has  been 
growing  as  increasing  numbers  of  women 
enter  the  work  force.  Five  years  ago,  the 
Select  Committee  on  Children  Youth  and 
Families  issued  a  report  stating: 

As  we  move  toward  1990  more  families  will 
need  child  care.  We  believe  the  situation 
will  worsen  imless  parents  are  given  more 
child  care  options  and  that  the  gap  in  cur- 
rent services  will  grow  wider  unless  greater 
attention  is  paid  to  specific  proposals,  cover- 
ing a  wide  range  of  public  and  private  initia- 
tives. 

Since  that  time  child  care  has  become  a  na- 
tk>nal  priority.  Today,  75  percent  of  women 
with  children  under  6  have  jobs  outskle  the 
home.  For  many  of  these  mothers  of  young 
children  work  is  an  economic  necessity,  not  a 
luxury.  Nearly  40  percent  of  working  mothers 
are  single,  wkiowed,  divorced,  or  married  to 
men  who  earn  less  than  $15,0(X)  a  year.  The 
support  whk:h  our  current  tax  system  provkies 
for  child  care  through  the  child  and  depernient 
care  tax  credit  provides  only  a  small  portion  of 
the  actual  cost  of  child  care  and  barely  touch- 
es low-income  families — only  3  percent  of  the 
tax  credit  goes  to  the  poorest  30  percent  of 
families. 

The  t>ill  that  I  am  introducing  targets  re- 
sources to  low-income  families  wtio  benefit 
the  least  from  tax  proposals  and  for  whom  the 
lack  of  affordable  chiki  care  represents  the 
greatest  barrier  to  work.  Generally,  families 
with  incomes  betow  the  BLS  lower  living 
standard  income— approximately  $18,300  for 
a  family  of  four— would  be  eligibie  for  chiki 
care  support  However,  the  bill  wouM  permit 
partidpatkxi  utilizing  a  sikiing  scale  fee  for 
families  with  incomes  up  to  approximately 
$27,500. 
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My  bill  also  recognizes  that  different  ap- 
proaches may  be  appropriate  for  different  age 
levels— center  based  and  family  day  care  for 
infants  and  toddlers  through  publk;  and  private 
provkJers;  preschool  programs  through  an  ex- 
panston  of  the  Headstart  Program,  and  before 
school  and  after  school  care  utilizing  the 
publK  educatk>n  system. 

Finally,  my  proposal  buikte  on  existing  suc- 
cessful, cost-effective  programs  whteh  utilize 
educattonal  and  devetopnrwntal  activities 
rather  than  merely  custodial  care.  For  exam- 
ple, the  Headstart  Program  has  a  proven  track 
record  returning  $4.75  for  every  $1  invested  in 
quality  preschool  educatk>n. 

The  bill  I  am  introducing  today  is  a  basis  for 
future  discusstons.  It  incorporates  many  of  the 
provistons  of  the  Act  for  Better  Child  Care 
which  was  considered  by  the  committee  in  the 
last  Congress.  I  look  forward  to  working  ctose- 
ly  with  the  author  of  that  measure.  Represent- 
ative Dale  Kildee  of  Mtehigan  whose  leader- 
ship has  brought  us  to  this  point;  and  the 
many  organizattons  who  worked  so  diligently 
to  make  child  care  a  nattonal  prtority.  I  hope 
that  we  can  develop  a  consensus  between 
the  Congress  and  the  administration  of  Presi- 
dent-elect Bush  whk;h  reflects  broad  biparti- 
san support  for  the  proviston  of  adequate,  af- 
fordable child  care. 

bbixr  summaby  ot  child  development  amd 
Education  Act  of  1989  Introduced  on 
January  3.  1989,  by  Augustus  P.  Haw- 
kins, CHAnUfAN 
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There  would  be  authorized  to  \x  appropri- 
ated $2.6  billion  for  fiscal  year  1990,  trig- 
gered by  a  hold  harmless  provision  for  the 
existing  Head  Start  funding  at  the  FY  1990 
current  services  level.  Such  sums  ss  may  be 
necessary  would  be  authorized  for  succeed- 
ing fiscal  years. 

Appropriations  to  carry  out  this  act  would 
be  divided  as  follows: 

One-third  for  expanded  Head  Start  serv- 
ices, including  activities  described  under 
Title  I: 

One-third  for  School-Based  Child  Care 
and  Development,  as  described  under  TiUe 
II;  and 

One-third  for  Infant  and  Toddler  Child 
C^are,  as  described  under  Title  in. 

XITLK  I— EXPANDED  HEAD  START  SERVICES  AND 
ACTIVITIES 

Use  of  f  imds  available  under  this  title  in- 
clude: 

Giving  Head  Start  agencies  discretion  to 
use  funds  to  expand  existing  comprehensive 
Head  Start  programs  to  serve  greater  num- 
\)en  of  low-income  (poverty  level)  children. 
YoT  a  family  of  four,  the  1988  poverty 
income  guideline  is  approximately  $11,650. 

Up  to  50  percent  of  the  additional  funds 
available  to  the  Head  Start  agency  could  be 
used  to  extend  eligibility  for  the  full-work- 
ing-day program  to  children  of  working  par- 
ents below  the  Lower  Living  Standard 
Income  Level.  (LLBIL).  as  determined  by 
the  Bureau  of  Labor  Standards.  For  a 
famUy  of  four,  the  1988  LLSIL  is  approxi- 
mately $18,300. 

On  a  sliding  fee  scale,  eligibility  could  also 
be  extended  to  families  with  income  be- 
tween 100  and  150  percent  of  the  LLBIL. 
Vm  a  family  of  four.  150  percent  of  the 
T.TJCTT.  would  be  approximately  $37,450. 

Enable  Head  Start  programs  to  be  ex- 
tended from  partday  to  full-worklng-day 
care  to  meet  the  needs  of  working  parents 
of  children.  genenJly  ages  3  and  4. 
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Enable  Head  Start  agencies  to  extend  pro- 
grams over  summer  months  for  children  of 
working  parents. 

TITLE  n— SCHOOL-BASED  CHILD  CARE  AND 
DEVELOPMENT 

This  title  would  amend  the  Elementary 
and  Secondary  Education  Act  (ESEA)  pro- 
viding for  administration  of  the  program  by 
the  State  Education  Agency  (SEA),  which 
would  receive  a  total  of  10  percent  of  the 
funds  under  this  title:  5  percent  for  adminis- 
tration and  5  percent  for  training,  technical 
assistance,  etc. 

Local  Education  Agencies  (LEAs)  would 
receive  90  percent  of  the  funds  under  this 
title,  based  on  the  amounts  each  agency  re- 
ceives under  Chapter  1. 

Each  LEA  must  meet  existing  State  regu- 
latory standards  for  health  and  safety. 

Among  the  major  components  of  each 
local  education  agency's  program,  and  as 
fimding  permits,  each  LEA  may  offer  the 
following  services  to  children  not  already 
participating  in  Head  Start: 

Make  available,  at  no  cost,  early  childhood 
development  programs  to  low-income  four- 
year  old  children  if  family  Income  i::  under 
the  T.mn.  Such  early  childhood  develop- 
ment programs  would  include  the  involve- 
ment of  parents.  The  1988  LLSIL  for  a 
family  of  four  is  approximately  $18,300. 

Adopt  a  sliding  fee  schedule  to  permit  the 
participation  of  four-year  old  children  from 
families  with  incomes  up  to  ISO  percent  of 
the  T.TJtrr.  For  a  family  of  four,  150  percent 
of  the  1988  LLSIL  is  approximately  $27,450 
per  year. 

Make  available,  at  no  cost,  before-school 
and  after-school  care  for  children  from  fam- 
ilies whose  incomes  are  below  the  LU3IL 
and  In  which  the  parent  or  parents  work  or 
are  in  education  or  training  programs, 
(Such  children  would  already  be  attending 
kindergarten  or  elementary  school  classes 
or  early  childhood  development  programs.) 

Adopt  a  sliding  fee  schedule  for  such  chil- 
dren descri)>ed  above  to  participate  in 
before-school  and  after-school  care,  if  their 
family  income  is  up  to  150  percent  of  the 
T.TJiTT.  For  a  family  of  four.  150  percent  of 
the  1988  LUSIL  is  approximately  $27,450 
per  year. 

In  addition,  as  funding  permits,  each  LEA 
may: 

Permit  use  of  funds  to  train  teachers  in 
the  first  three  grades  in  the  principles  of 
child  development,  and  to  train  in  early 
childhood  development  programs;  Coordi- 
nate health  and  nutrition  services  available 
from  other  agencies:  and  if  necessary  to  the 
program,  permit  funds  to  be  used  for  con- 
struction and  renovation. 

TITLE  HI— ntPANT  AND  TODDLER  CHILD  CARE 

Funding:  Through  the  Department  of 
Health  and  Human  Services.  75  percent  of 
the  funds  under  this  title  would  be  given  to 
the  States  to  contract  for  model  center- 
based  child  care  for  eligible  infants  and  tod- 
dlers, and  to  contract  for  services  with  indi- 
vidual family  day  care  providers  for  child 
care  services  for  Infants  and  toddlers  based 
on  parental  choice. 

Contract  Eligibility;  Eligible  recipients  of 
grants  and  contracts  are  community-based 
organizations,  public  and  private  organiza- 
tions, resource  and  referral  agencies,  and  in- 
dividual family  day  care  providers. 

xaiglbillty  to  Partteipate  and  Special  Con- 
sideration: Children  under  three  years  old 
whose  parents  are  working  and  have  in- 
comes below  the  LU3IL  would  be  eligible  to 
participate  at  no  coat.  FamilleB  between  100 
and  150  percent  of  the  LUSIL  would  pay 
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iMsed  on  a  sliding  fee  scale.  100  percent  of 
the  1988  LUSIL  is  approximately  $18,300; 
ISO  percent  of  the  1988  LUSIL  is  approxi- 
mately $27,450. 

%>ecial  consideration  among  eligible  par- 
ticU>ants  given  to  children  from  families 
with  the  lowest  incomes  on  rural  and  urtMn 
areas  and  children  of  adolescent  parents. 

Standards:  States  must  implement  stand- 
ards, developed  by  the  Secretary  with  advice 
of  National  Advisory  Committee  for  center- 
baaed  care  and  other  day  care  providers  and 
for  infants  and  toddlers. 

All  providers  must  satisfy  State  health 
and  safety  requirements. 

Anti-Discrimination  and  Sectarian  Lan- 
guage: The  existing  non-discrimination  pro- 
visions and  restrictions  on  sectarian  activi- 
ties in  Subchapter  B  of  the  Human  Services 
Authorization  Act  would  apply  to  this  part 

Procedural  Mechanisms:  A  mechanism  for 
reimbursement  at  the  market  rate  for 
family  day  care  providers  and  child  care 
centers  from  the  State  would  l>e  established. 
Local  advisory  council  and  parental  partici- 
pation would  t>e  required.  Training  mecha- 
nisms would  t>e  established. 

Administration:  As  designated  by  the 
State,  the  Administrating  State  Agency 
would  not  be  permitted  to  use  more  than  6 
percent  of  fimds  for  administration  and  not 
more  than  15  percent  of  funds  to  assist  pro- 
viders in  meeting  State  health  and  safety 
requirements,  resource  and  referral,  and 
other  support  activities. 

PRIVATE  SECTOR  nflTIATXVXS  IN  THE  CHIU) 
CARE  AREA 

A  total  of  5  percent  of  funds  would  be  al- 
located: 

Three  percent  of  funds  under  this  title 
would  be  set  aside  to  encourage  businesses 
in  the  State  to  support  or  provide  child  care 
services  to  children  of  working  parents,  in- 
cluding their  own  employees.  The  Oovemor 
would  appoint  a  Business  Partnership  Task 
Force  on  a  State-wide  twsis  to  promote  and 
coordinate  these  activities. 

One  percent  of  funds  under  this  title 
would  be  set  aside  to  establish  a  Federal 
matching  fund  administered  by  the  Secre- 
tary of  HHS  to  match  corporate  grants  to 
local  child  care  projects  ($1  for  every  $3  do- 
nated by  the  private  sector  up  to  $250,000.) 

One  percent  of  the  funds  under  this  title 
would  be  set  aside  to  establish  National  Pro- 
gram Grants  and  Dissemination  at  the  dis- 
cretion of  the  Secretary  of  HHS. 


EQUITABLE  CENSUS  COUNT 


HON.  ROBERT  T.  MATSUI 

OPCAUPORNIA 
»  THE  HOUSE  OP  RSPRBSEHTATIVES 

Tuesday,  January  3, 1989 

Mr.  MATSUI.  Mr.  Speaker,  as  the  101st 
(Congress  convenes,  I  want  to  let  you  krraw 
that  I  am  reintroducing  an  important  piece  of 
legisiabon,  legislatkMi  whch  passed  both  the 
House  and  Senate  overwhelmingty,  but  was 
then  pocket  vetoed  by  the  administratton  last 
November.  H.R.  4432.  whk:h  had  bipartisan 
congresakxtai  support  in  the  lOOth  Ck>ngress, 
wouM  have  mandated  the  inckjsion  of  a 
checkoff  system  for  Asian  Amerteans  and  Pa- 
dfk:  Islanders  ki  the  1990  decenial  census 
form. 

In  its  1960  census,  the  Census  Bureau 
listed  nine  Asian  Amertean  subgroups,  such 
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M  KoTMn,  Chinoe,  Hatvaiian;  and  Asian 
AiTMricana  ware  aakad  to  checkoff  their  ap- 
propfMa  calagofy.  If  none  of  ttie  nine  applied. 
faapondarUa  waia  asked  to  fHlln  the  blank  la- 
baiad  "ottiar."  For  the  1900  census,  the 
Cansua  Bureau  was  asking  for  ail  Asian  Amer- 
icana to  «MMa  in  their  subgroup. 

TNa  wrila^  format  will  lead  to  a  serious 
miaoount  o(  Asian  Americana.  Given  the  lan- 
guag*  barrtara  faced  by  many  Asian  Ameri- 
cans and  the  immense  poteritial  for  derical 
arnor,  an  accurate  count  of  Asian  Americans 
wM  be  impoasfcle.  If  fact  the  Census  Bureau 
oonoadad  this  point  to  me  and  other  legisia- 
tors  and  oommMed  themselves  to  the  use  of 
a  checkoff  format  in  the  1990  form.  Klowever, 
with  the  pocket  veto  of  H.R.  4432,  the  Census 
Bureau  haa  deckled  to  review  their  decision  to 
implemant  a  checkoff  system. 

I  am  raintrodudng  this  bill  to  demonstrate  to 
the  Census  Bureau  and  to  the  incoming  ad- 
mlniatraMon  that  there  is  still  strong  cortgres- 
sional  support  for  the  legislation.  In  addition,  it 
ia  crWcal  that  Members  fo  Congress  can 
count  on  the  word  of  an  executive  agency,  a 
sense  of  tiuat  must  exist  between  the  legisia- 
tiva  and  SMaculiva  branches  of  Government 

As  elected  oflidais,  we  are  under  an  obiiga- 
tton  to  ensure  that  an  accurate  and  fair 
cenaua  count  is  achieved.  I  strongly  urge  you 
to  support  this  bil  and  demortstrate  Congress' 
commitment  to  an  equitable  census  count 


PROTECTING  THE  RIGHTS  OF 
MEDICAID  RECIPIENTS  SEEK- 
ING ADBOSSION  TO  LONG- 
TERM  CARE  FACILrnES 


HON.  DEAN  A.  GALLO 

<»inW  JBtSKT 

nr  THB  HOUSE  or  RKPRCsorrAnvcs 

TUuday,  January  3. 1989 

Mr.  GALLO.  Mr.  Speaker,  today  t  am  re- 
introducing lagiaiatton  I  sponsored  during  the 
lOOth  Coiyeas  to  protect  the  rights  of  Medto- 
aid  radpiaota  seeking  admisston  to  long-term 
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TWa  kigialatton  is  aimed  at  protecting  Med- 
icaU  algble  patients  from  having  to  sign  pri- 
vate pay  contracta  aa  a  pracondHton  of  admis- 
sion to  a  sklad  nursing  facility  and,  further, 
from  being  denied  admisston  to  a  facility  If 
they  do  not  sign  the  contract 

WMa  aarving  in  the  New  Jersey  Assembly,  I 
became  aware  of  ttw  problem  wtiere  some 
New  Jersey  nursing  homes  had  been  refusing 
to  accept  MedtoaU  or  potential  Medk:^d-eligi- 
ble  paHams  unleaa  the  patient  peM  at  the  pri- 
vate pay  level  tor  a  specific  time  period  under 
a  contract  wMh  the  nursing  horrM. 

In  responaa.  I  iniroduoad  togislalton  that 
subeequendy  became  State  law  to  prohfcit  ad- 
ministratora  and  operators  or  sidNed  nursing  or 
InlarmedMe  care  facWtles  from  requiring  irv 
coning  paHants  or  their  famHes  to  sign  pri- 
vate pay  contracte  as  a  praoondHion  of  being 
aooaptad  tor  Mure  treatmerrt  under  ModteaM. 

Tnara  la  an  aaamonai  prowsnn  wnicn,  i  oe- 
lave.  la  aqualy  important  in  protecting  Medto- 
aid  panarNs  irom  Damg  oonieq  aomiasion  to 
skMad  nursing  or  intermedtate  care  facHlies. 
SpecWcaiy.  New  Jersey  MedteaM  law  prohib- 
Ka  (waing  homea  from  denying  admisston  to 
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MedtoaM  redpiente  if  that  nuraing  hontehasa 
MedtoaM  occupancy  rate  betow  the  stetewtoe 
average.  Under  these  circumstances,  the 
skilled  nursing  facility  is  required  to  accept  pa- 
tients on  a  first-come  first-serve  basis.  The 
Stete  Medicaid  agency  may  make  indivMual 
excepttons  to  this  proviston  based  on  the  li- 
censed tied  capacity  of  a  nursing  home  or  the 
financial  conditton  of  a  nursing  home. 

The  legislation  I  have  introduced  today  will 
make  this  latter  provision  a  Federal  require- 
ment This  legislation  will  help  to  ensure  that 
admisstons  policies  at  certified  extended  care 
facilities  are  fair  to  Medicaid  patients.  It  will 
also  provkle  for  greater  enforcement  of  the 
current  Federal  law  prohibiting  private  pay 
contracts  as  a  precondition  for  admisston. 

By  requiring  payment  of  private  rates  or  de- 
nying admisston  to  nursing  homes,  our  senior 
citizens,  poor  and  disat>led  indivkJuals  and 
their  families  have  been  placed  in  a  very 
tough  positton  at  a  time  wtien  they  are  already 
under  great  pressure  to  make  a  deciston  re- 
garding the  future  of  a  loved  one. 


RURAL  CHALLENGE:  HOSPITAL 
SURVIVABILITY 


HON.  STEVE  GUNDERSON 

or  WISCOHSIH 
a  THE  HOUSE  OF  RZPRBSEHTATIVES 

Tuesday,  January  3, 1989 

Mr.  GUNDERSON.  Mr.  Speaker,  today,  on 
the  first  day  of  the  101st  Congress,  I  am  intro- 
ducing two  pieces  of  legislatton  responding  to 
tt>e  health  care  challenges  facing  mral  Amer- 
ica—ttie  survivability  of  our  small  mral  com- 
munity hospitals. 

In  recerrt  months,  no  issue  has  t>ecome 
more  critical  to  maintaining  the  quality  of  life  in 
rural  America  than  health  care.  We  see  this 
occurring  throughout  our  Natton,  and  for  the 
first  time  in  decades,  rural  Americans,  young 
and  oW  alike,  are  finding  access  to  health 
care  in  jeopardy. 

Two  main  elements  contribute  to  this  crisis. 
First  the  financial  and  regulatory  problems 
facing  small  njral  hospitals.  Secorxl,  a  severe 
nurse  and  physician  shortage  practicing  in 
rural  communities. 

What  is  hampering  our  hospitals  is  declining 
demand  and  money.  Because  our  mral  hospi- 
tais  serve  a  higher  percentage  of  oMer  Ameri- 
cans, their  major  stumbling  btock  is  ou  Medi- 
care reimbursement  polkaes. 

Under  Federal  poik^ies,  rural  hospitals  re- 
ceive less  per  Medkwe  patient  than  a  Medh 
care  patient  receiving  care  in  an  urt>an  hospi- 
tal. The  dtfferentiai  in  Medteare  reimbursement 
varies  from  State  to  State,  however  rural  hos- 
pitals receive  anywhere  from  20  to  40  percent 
less  in  Medteare  reimbursement  for  medical 

One  way  to  assist  small  mral  hospitals  is  to 
shorten  the  processing  time  of  Medk»re  reim- 
bursement payments  for  these  hospitals.  Ac- 
cordtog  to  legislatton  I  am  introducing  today, 
the  Department  of  Health  and  Human  Serv- 
\on  Secretary  woukl  be  required  to  provkle 
pertodk:  interim  payments  under  the  Medteare 
Program  to  hoaf)itals  with  100  beds  or  less 
wittiin  10  days,  rattier  than  the  current  14 
days.  By  givkig  these  hospitals  a  quicker  tum- 
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around  on  Medtoare  reimbursement  we  wNI 
assist  them  and  provtoe  for  a  more  stabto 
fiscal  environment 

The  second  bill  I  am  introducing  today  is 
the  "Small  Rural  Hospital  Presenmtton  Act  of 
1989."  This  initiative  woukl  amend  the  Social 
Security  Act  and  provkto  small,  rural  hoapi- 
tals— 100  beds  or  less— ttie  option  of  electing 
to  receive  Medicare  reimbursement  on  a  rea- 
sonable cost  basis,  rather  than  through  the 
cunent  Medicare  Prospective  Payment 
System  [PPS].  Since  1983,  Medk»re  reim- 
bursement payments  have  been  made  at  pre- 
determined rates  representing  the  average 
cost  in  an  urt>an  or  mral  setting  for  the  treat- 
ment of  a  Medicare  patient 

Our  mral  hospitals  are  fighting  every  day  to 
make  ends  meet  while  providing  quality  health 
care  to  mral  resklente.  Rural  health  care  is 
one  of  my  priorities  for  the  101st  Congress. 
Access  to  quality  health  care  servtoes  is  too 
important  to  the  mral  communities  I  represent 
in  westem  Wisconsin  and  to  the  rest  of  our 
rural  communities  for  Congress  to  ignore. 

Mr.  Speaker,  I  strongly  urge  our  colleagues 
to  join  me  as  a  cosponsor  of  these  two  legis- 
lative initiatives  and  other  legislatton  that  will 
be  introduced  in  the  101st  Congress  exptoring 
other  alternatives  responding  to  ttie  challenge 
of  hospital  sunnvatMllty  in  mral  America 


INTRODUCTION  OP  THE  PAY 
EQUITY  TECHNICAL  ASSIST- 
ANCE ACT 


HON.  MARY  ROSE  OAKAR 

oFomo 

nr  Tss  HOUSE  or  refrbsehtatives 

Tuesday,  January  3, 1989 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  proud 
to  introduce  the  Pay  Equity  Technwal  Assist- 
ance Act 

As  you  know,  throughout  the  last  three  Con- 
gresses, a  great  deal  of  interest  has  been  ex- 
pressed in  both  ChamtMrs  of  Congress  re- 
garding the  issue  of  wage-based  discrimina- 
tton.  This  distinguished  body  has  three  times 
passed  legislation  mandating  a  study  of  the 
Federal  pay  and  classifk»tton  systems  to  de- 
termine if  they  are  affected  by  discriminatton 
based  on  race,  gender  or  ethnk:ity.  In  the 
Senate,  a  vote  last  October  on  whether  similar 
legistatton  shoukl  be  consklered  showed  that 
a  pay  equity  study  of  the  Federal  woric  force 
enjoys  ovenwtielming  support  in  that  body  as 


Pay  equity  has  enormous  support  outskle  of 
Washington  as  well.  Forty-three  States,  includ- 
ing ttie  District  of  Columbia,  have  taken  actton 
in  the  area  of  wage  discriminatton,  eittier  by 
forming  task  forces  or  commisstons  to  devel- 
op reoommendattons,  by  performing  a  study, 
or  by  implementing  legistatton.  Many  local 
govemmenta  and  emptoyers  in  ttie  private 
sector  have  also  taken  positive  steps  toward 
ensuring  pay  equity. 

As  ttie  largest  emptoyer  in  the  United 
States,  the  Federal  Government  should  be 
setting  an  example  in  terms  of  equity  in  the 
workplace.  Yet  we  remain  far  behind  State 
and  local  govemmenta,  as  well  as  the  private 
sector.  I  am  disappointed  by  the  Federal  Gov- 
ernment's reluctance  to  take  a  candid  look  at 


January  3,  1989 

ite  own  pay  and  classiftoatton  scales.  How- 
ever, that  hestitation  cannot  be  used  as  an 
excuse  for  not  encouraging  the  efforts  and  ini- 
tiatives of  other  emptoyers  in  the  private  and 
public  sector. 

The  goal  of  the  Pay  Equity  Techntoal  Assist- 
ance Act  is  to  make  resources  and  assistance 
availat>le  to  those  emptoyers  wtw  have  deckl- 
ed to  take  steps  to  address  wage  Inequities  in 
their  wcHkpiaces,  whether  it  be  through  a 
study  to  see  if  such  disparities  actually  exist  or 
through  the  actual  devetopment  and  imple- 
mentation of  pay  equity  plans. 

In  order  to  accomplish  this  end.  my  bill 
woukl  require  the  Secretary  of  Labor  to  devel- 
op and  implement  a  program  for  the  dissemi- 
nation of  infofmation  on  efforts  being  made  in 
the  private  and  public  sectors  to  reduce  or 
eliminate  wage  disparities,  to  undertake  and 
promote  research  into  ttie  development  of 
technk^ues  to  reduce  or  eliminate  such  dis- 
parities, and  to  provkle  appropriate  technical 
assistance  to  employers  who  are  Interested  In 
correcting  discriminatory  wage-setting  prac- 
tices. 

Our  Federal  Government  must  take  this 
kind  of  leadership  role  In  securing  economk; 
justice.  We  have  already  laid  a  strong  founda- 
tion. The  Equity  Pay  Act  of  1963  requires 
equal  pay  for  equal  worti.  The  Civil  Rights  Act 
of  1964  prohibits  discrimination  on  the  basis 
of  race,  sex,  or  phystoai  disabilities. 

Those  laws  were,  and  continue  to  be,  im- 
portant milestones.  But  we  cannot  give  up  the 
fight  Twenty-five  years  after  the  passage  of 
ttie  most  comprehensive  civil  righte  legislation 
of  our  history,  we  must  ensure  that  Its  goals 
are  being  attained,  ttiat  we  are  living  up  to  the 
standards  tiiat  we  set  for  ourselves. 

The  reality  of  the  situation  Is  not  encourag- 
ing. While  women  now  constitute  45  percent 
of  ttie  work  force,  they  make  only  65  cente  for 
every  dollar  ttiat  men  make.  Opponente  of  pay 
equity  insist  that  this  is  due  to  the  "mariiet 
forces"  of  supply  and  demand  and  ottier  fac- 
tors such  as  education  and  skill.  But  the  tact 
of  ttie  matter  is  ttiat  martlet  forces  don't 
always  explain  ttie  wage  gap.  At  ttiis  time,  for 
example,  there  is  a  critical  shortage  of  nurses 
in  ttie  United  States.  Estimates  range  from 
130,000  to  200.000,  and  many  are  predating 
ttiat  the  situation  will  get  worse  before  it  gete 
better.  The  Secretary  of  Healtti  and  Human 
Senrices  has  stated  ttiat  by  ttie  year  2000,  we 
will  have  a  shortage  of  400.000  nurses  in  this 
country.  Yet  despite  ttiis  huge  demand,  regis- 
tered nurses  continue  to  earn,  on  average, 
only  $22,000  per  year. 

Education  also  often  means  little  In  wage 
setting.  On  average,  women  witti  college  de- 
grees who  wortc  full-time,  year-round,  are 
earning  ttie  same  amount  as  male  high  school 
dropouts. 

We  are  witnessing  a  dramatic  ctiange  in  the 
face  of  our  Nation's  history  and  ite  day-to-day 
worM  as  more  and  more  women  enter  the 
work  force.  Now,  more  ttian  ever,  we  cannot 
forget  two  very  important  kleas.  The  first  deals 
with  the  prindptes  of  our  Nation.  In  1964,  we 
stated  qiMe  definitely  ttiat  justice  required  dis- 
crimination be  eliminated  in  ttie  workplace. 
Discriminatton  inpayisaveryrealandveiy 
painful  denial  of  justice,  and  It  continues  to 
affect  mNttons  of  men  and  women.  We  cannot 
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tolerate  ttiat  kind  of  affront  to  ttie  principles  of 
our  Natton. 

The  second  deals  witti  ttie  ecorxxnto  needs 
of  our  future.  We  cannot  afford  the  discour- 
agement and  apathy  that  discrimination 
breeds.  We  need  women  in  the  work  force. 
Both  for  our  Nation's  productivity  and  for  the 
health  and  welfare  of  ite  families.  To  pay  them 
fairty  can  only  help  the  economic  future  of  our 
Nation. 

Finally.  Mr.  Speaker,  pay  equity  is  not  a  lib- 
eral issue.  It  is  not  a  consenmtive  issue.  It  is 
an  issue  of  fairness.  I  took  forward  to  swift 
conskleration  of  the  Pay  Equity  Techntoal  As- 
sistance Act  and  urge  my  colleagues'  strong 
support  for  this  bill. 


OREGON  LEADERS  OPPOSED  TO 
WNP-1  CONVERSION 


HON.  LES  AuCOIN 

OPOKBOON 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3,  1989 

Mr.  AuCOIN.  Mr.  Speaker,  last  month  Or- 
egonians  were  given  the  opportunity  to  make 
initial  commente  on  ttie  Department  of  Ener- 
gy's plans  to  build  new  nuclear  weapons  pro- 
duction facilities,  and  with  near  unanimity  they 
said  "no"  to  the  idea  of  making  the  Washing- 
ton Publk:  Power  Supply  System's  mothballed 
WNP-1  reactor  a  tritium  production  facility. 

Oregon  Secretary  of  State  Bartjara  Roberts 
put  the  case  very  bluntiy:  The  Department  of 
Energy  should  clean  up  ttie  mess  it  has  al- 
ready created  at  Hanford  before  it  even 
begins  to  consider  what  if  any,  new  produc- 
tion facilities  ere  needed. 

I  couldn't  agree  witti  her  more— in  tact  my 
own  statement  at  ttie  Energy  Department's 
Portiand  hearing  last  month  reached  the  same 
conduston.  And,  Oregon  Gov.  Neil  GoW- 
schmklt  concurs. 

Leading  Oregon  publk:  offKials  like  Neil 
Goidschmklt  and  Bart>ara  Roberta  have  been 
fighting  for  a  greater  Federal  commitment  to 
defense  waste  cleanup  at  Hanford,  and  ottier 
publk;  officials  around  the  country  are  foltow- 
ing  ttieir  leadership.  In  Congress.  Senator 
Hatfield  and  I  have  ttanslated  this  fight  Into 
more  cleanup  funds  for  Hanford,  but  much, 
much  more  needs  to  be  done. 

Mr.  Speaker.  I  commend  Secretary  Roberta 
and  Governor  Goklschmklt  for  making  it  dear 
ttiat  Oregonians  want  national  security  to  in- 
clude protection  from  ttireata  of  radtoactive 
and  toxw  contamination  caused  by  defense 
materials  production. 

I  indude  Secretary  Roberta'  testimony  in 
the  Record. 

TKSTmOKY     BxrORK     THX     DxPASmXirT     OP 

Erxrot  bt  Hon.  Babbara  Robxbts,  Sbcrk- 
TAHT  OP  Statk,  Star  op  Orcgoh,  ok 
Bkhalp  op  Gov.  Nan.  Ooldschkoot,  Dx- 
6.1988 


I  am  Barliara  Rol>ert8,  Oregon  Secretary 
ofSUte. 

I  speak  today  In  my  role  as  Vioe-Chair  of 
Oregon's  Hanford  Nuclear  Waste  Board  and 
on  behalf  of  Governor  Neil  Ooldscbmidt, 
whom  I  represent  on  that  t>oard.  I  am  here 
to  deliver  a  very  short,  very  simple  message. 

First.  I  want  to  thank  you  for  ttringlng 
this  important  forum  to  the  [leople  of 
Oregon  today.  We  welcome  the  opportunity 
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to  help  the  n.S.  Department  of  Energy  un- 
derstand what  Oregonians  think  al>out  criti- 
cal issues  of  our  times. 

Mister  Chairman,  there  Is  a  far,  far  more 
compelling  Issue  at  Hanford. 

That  issue  is  the  Nation's  largest  single 
concentration  of  radioactive  wastes— wastes 
that  have  l>een  accumulating  at  Hanford  for 
more  than  four  decades.  Nuclear  weapons 
wastes  at  Hanford  present  an  unprecedent- 
ed peril  to  our  peatUt  and  to  our  environ- 
ment 

Hanford's  nudear  weapons  wastes  are  In 
shallow  burial  pits,  in  trenches,  and  In  im- 
derground  tanks.  Idany  of  those  tanks  liave 
already  leaked.  Some  of  the  tanks  leaked 
after  only  20  years  in  the  ground— and  yet, 
they  contain  wastes  that  will  be  dangerous 
for  10,000  years. 

If  spread  over  an  area  the  size  of  a  f oot- 
l>all  field,  the  total  volume  of  this  Intensely 
radioactive  waste  would  t>e  150  feet  de^ 
The  less  radioactive,  but  longer-lived  Pluto- 
nium wastes,  would  double  this  volume. 

One  might  l>elieve  that  a  hazard  so  lethal 
would  have  prompted  Congress  and  the  n.S. 
Department  of  Energy  to  clean  up  the  mess 
long  ago. 

But.  the  fact  Is  that,  until  the  last  two 
years.  Congress  bad  never  appropriated  a 
dime  for  disposal  of  Hanford's  dangerous 
nudear  weapons  wastes.  And,  even  now, 
most  of  the  appropriated  money  is  being 
used  by  U.S.  DOE  to  maintain  and  store  the 
new  wastes  that  Hanford  continues  to 
produce  every  day. 

At  today's  level  of  funding,  we  would  not 
begin  to  actually  affect  previously  accumu- 
lated nudear  weapons  wastes  until  next 
year  and,  at  that  rate,  it  would  take  several 
hundred  years  to  complete  the  Job.  Ttiat  is 
alMOlutely  unacceptable. 

Thanks  to  Senator  Hatfield,  Representa- 
tive AuCoin.  and  the  combined  Oregon  and 
Washington  congressional  delegations,  last 
year  n.S.  DOE  was  forced  to  accept  more 
funding  for  moving  ahead  with  nudear 
weapons  clean-up. 

But  what  we  have,  so  far.  is  only  a  dropKl 
the  bucket.  U.S.  DOE  estimates  that  it-inll 
cost  up  to  $60  billion  to  clean  up  all  the 
we^Mns  wastes  at  Hanford.  Even  If  we 
assume  30  years  to  complete  that  Job.  It 
would  still  require  more  than  $2  billion  per 
year. 

I  know  that  you  are  aware  that  Governor 
Booth  Gardner  of  Washington  and  Gover- 
nor Nell  Goldschmidt  of  Oregon  Joined 
forces  in  1987  and  again  in  1988  to  urge 
Congress  to  make  firm  commitments  to  long 
term  financing  for  Hanford  deanup.  I  hope 
VS.  DOE  is  convinced- as  it  should  l>e— 
that  these  two  governors  are  not  going  to 
l>ack  down  on  this  issue.  Hanford  mtist  l>e 
deanedup! 

I  should  note  that  It  is  my  l>ellef  that  the 
people  who  work  at  Hanford  are  far  more 
aware  of  the  need  than  Is  UJB.  DOE'S  Wash- 
ington. D.C.  headquarters. 

The  Elnvlronmental  Impact  Statement 
Issued  by  n.S.  DOE's  Richland  operations 
office  on  clean-up  outlines  an  effective  plan. 
But.  the  Northwest  feels  strongly  that  we 
must  l>e  assured  of  dean  up  of  these  wastes 
Is  the  very  first  priority  before  U.S.  DOE 
considers  going  forward  to  make  new 
wastes. 

It  has  been  suggested.  In  some  quarters, 
that  nudear  weapons  wastes  dean  up  at 
Hanford  will  never  occur  If  production  of 
nuclear  weapons  material  is  not  restored  at 
Hanford.  This  l>elief  stems  from  the  fear 
that  no  one  will  want  to  pay  billions  for 
dean  up  U  It  Is  not  tied  to  production.  That 
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■Imply  BUkkM  DO  WDM.  We'VC  bSd  pitXlUC- 

tton  for  40  yean  and  there  bu  been  almost 
DO  i>ioere»  on  dean  up. 

Very  rimidy,  If  we  cannot  take  care  of  the 
mew  already  made,  why  should  we  create 
more  waatea  and  delude  ourselves  that 
future  waitea  will  be  cleaned  up? 

We.  In  Oregon,  find  this  situation  ironic, 
at  best:  We  are  debating  the  means  to 
produce  weapons  in  the  name  of  national 
defense.  At  the  same  time,  we  leave  our- 
selves defenseless  against  the  lethal  by- 
products of  nuclear  weapons  production.  Or- 
egtmlans  are  not  amused  that  we  may  spend 
bUllons  on  Star  Wan  to  protect  us  against 
nuclear  warheads  from  the  sky,  while  a  very 
real  nuclear  threat  seeps  towara  the  Colum- 
bia River. 

If  you  want  a  Hanford  message  from 
Oregon,  hear  this:  Clean  up  the  nuclear 
weap<»is  wastes  at  Hanford.  Oet  that  stuff 
away  from  the  Columbia  River,  away  from 
the  local  ground  water,  and  away  from  our 

pe<9le- 

Then— and  only  then— can  there  be  any 
intelligent  conversation  about  a  facility  to 
produce  new  nuclear  weapons  wastes. 
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congratulating  the  Oriental  Daily  News  on  the 
occasion  of  its  20th  anniversary. 


MEDICARE  ELIOmiLrrT  FOR 
PERSONS  WITH  AIDS 


THE  20TH  ANNIVERSARY  OF 
THE  ORIENTAL  DAILY  NEWS 

HON.  GARY  L  ACKERMAN 

OF  HKW  TOHK 
IH  TBI  BOUSE  or  RSPBXSENTATIVES 

Tuesday,  January  3. 1989 
Mr.  ACKERMAN.  Mr.  Speaker,  it  is  a  pleas- 
ure (or  me  to  offer  a  few  words  in  honor  of 
the  Oriental  Daily  News,  Hong  Kong's  most 
widely  read  newspaper,  which  will  celebrate 
Its  20lh  anniveraary  on  January  22.  This  event 
is  of  even  more  interest,  t)ecause  Oriental 
Daly  New*  plans  to  open  a  North  American 
edMon  in  the  near  future.  I  am  confident  that 
such  a  step  would  help  to  improve  the  United 
Statea-Hong  Kong  relations. 

I  got  to  know  the  newspaper  when  I  visited 
Hong  Kong  in  July  1968.  During  that  stay  I 
had  the  opportunity  to  speak  with  Ma  Ching 
Kwan.  chainnan  of  the  newspaper.  I  was  im- 
pressed to  aee  how  many  people  in  the  city 
wars  reached  t>y  this  Chinese  language  publi- 
calton.  Over  41  percent  of  the  population  of 
Hong  Kong  reads  Oriental  Dally  News,  whk:h 
haa  a  daly  drculatton  of  over  2  million  copies, 
rivaing  and  surpassing  some  of  the  world's 
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Mr.  Spaakar.  the  Oriental  Daily  News  has 
the  Ivgaat  reporting  and  editing  staff  of  any 
paper  m  Hong  Kong;  it  gains  over  35  percent 
of  al  advailialng  revenues  in  Hong  Kong,  and 
the  paper  haa  won  a  reputation  as  an  inde- 
pendent voloa  In  Hong  Kong  that  Knks  be- 
twean  the  populaoe  and  the  government 

But  Ortamal  Driy  News  also  offers  hlgh- 
quMy  joumalim.  As  a  broad-based,  family- 
oriamad  nawapaper,  it  boasts  a  variety  of  in- 
tareaNng  news  stories  and  features.  It  is  conv 
mandabla  tttat  the  readers  can  buy  this  good 
mbdure  of  cunant  news  and  background  sto- 
liaa  for  a  raaaonabia  price.  I  also  appreciate 
that  Orianlal  Daly  News  had  been  quite  active 
In  (undraiiing  adMllea  and  dMrtNJted  mMtons 
of  ddars  to  the  handkapped  and  accMent 

Mr.  Spaakar.  I  caM  on  my  colleagues  in  the 
U.S.  House  of  Representatives  to  join  me  in 


HON.  TED  WEISS 

OP  HXW  TOHK 
Hf  THE  HOUSE  OF  REPRESEHTATTVBS 

Tuesday.  January  3, 1989 

Mr.  WEISS.  Mr.  Speaker,  today  I  am  reintro- 
ducing legislatkm  which  wouW  provide  urgent- 
ly needed  Medk»re  benefits  to  many  Indlvkl- 
uals  suffering  from  AIDS— acquired  immune 
deftoiency  syndrome. 

Persons  with  AIDS  fall  victim  not  only  to  a 
fatal  disease,  but  also  to  catastrophic  medk»l 
bills  whKh  many  are  unable  to  pay.  As  esti- 
mated by  a  number  of  health  care  cost  stud- 
ies, the  average  total  bill  for  hospital  inpatient 
care  from  the  time  of  diagnosis  until  death 
ranges  from  $40,000  to  $70,000.  This  does 
not  include  expenses  for  ou^tient,  nursing, 
and  home  health  care.  The  costs  of  care  for 
AIDS  patients  tend  to  be  high  t)ecause  these 
indivkjuals  often  require  successive  admis- 
sk>ns  to  hospitals,  longer  stays  due  to  severe 
medical  complk»tions,  more  intensive  nursing 
care,  and  more  expensive  pharmaceutKals, 
supplies,  and  special  equipment 

Medk^akj  pays  for  the  health  care  of  40  per- 
cent of  all  patients  with  AIDS.  Of  the  remain- 
ing 60  percent  most  are  unable  to  pay  the  as- 
tronomk»l  health  care  costs.  Many  have  lost 
private  health  insurance  because  their  debili- 
tating conditton  leaves  them  unable  to  work. 
Ottiers  have  exhausted  their  insurance  cover- 
age because  of  the  catastrophk:  nature  of 
their  illness.  And  many  may  be  unable  to 
obtain  indivklual  private  health  insurance,  be- 
cause some  insurance  companies  are  ques- 
tioning their  obligatk>n  to  provkle  coverage  for 
AIDS  patients. 

The  legislatk>n  I  am  reintroducing  wouki  ex- 
pedite the  availability  of  Medk»re  benefits  to 
those  AIDS  patients  wtw.  under  current  law, 
already  qualify  for  its  coverage  by  virtue  of 
their  disabled  status.  AIDS  patients  wtio  are 
unable  to  work  and  have  contritxjted  the  req- 
uisite number  of  quarters  into  Social  Security, 
are  eligS>le  for  the  Social  Security  Disability  In- 
surance [SSDI]  Program.  In  fact  in  1983,  the 
Department  of  Health  and  Human  Sennces 
added  AIDS  to  its  list  of  qualifying  impair- 
ments for  disability  to  help  in  the  processing 
of  tfiese  cases. 

Once  entitled  to  disability  benefits,  AIDS  pa- 
tients, like  all  SSDI  redptents,  must  then  wait 
2  years  before  they  can  receive  Medk:are  cov- 
erage. Unfortunately.  indMduals  aftlk:ted  with 
this  terrible  disorder  often  dn  before  they  can 
qualify  for  coverage.  Only  about  28  percent  of 
all  persons  with  AIDS  are  still  alive  2  years 
after  their  conditton  is  diagnosed. 

The  r4atmnal  Acaderny  of  Sciences/Institute 
of  MedKlne  reports  on  AIDS  published  in 
1986  and  1988  noted  the  problem  of  the  un- 
availability of  Medtoare  for  eligi)le  AIDS  pa- 
tients in  their  recommendations  for  poterilial 
AIDS  health  care  financing  sources.  The  legis- 
latnn  that  I  am  reintroducing  wouM  provkie 
Medtoare  financing  to  these  ellgMe  AIDS  pa- 
tients and  assure  tfiem  access  to  health  care 
wHtwut  the  threat  of  bankruptcy. 
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My  bill  would  also  give  desperataly  noodad 
assistance  to  tocalities  wtilch  have  been  bear- 
ing the  financial  burden  of  provkMng  sen^toea 
and  health  care  to  tt)ose  affected  by  this  epi- 
demk:.  To  cope  with  AIDS,  many  of  our  dtiee 
are  drawing  on  already  scarce  economic, 
medical,  technk»l,  and  human  resources. 

This  bill  does  not  set  up  a  new  program  or 
confer  a  new  entitlement  on  any  group.  It 
merely  assures  that  AIDS  patients  have 
access  to  Federal  health  benefits  to  which 
they  are  entitled.  One  reason  ttw  Congress 
established  the  2-year  waiting  period  was  to 
ensure  that  Medrcare  would  only  be  availat>le 
to  those  whose  disabilities  proved  to  be 
severe.  There  is  no  question  that  AIDS  suffer- 
ers meet  this  condition.  Even  though,  with  the 
aki  of  AZT  and  better  treatments  for  opportun- 
istic infections,  persons  with  AIDS  are  begin- 
ning to  live  longer,  still,  few  are  alive  2  years 
after  diagnosis,  and  tivgnally,  no  one  has  yet 
recovered  from  full-blown  AIDS.  Only  an  esti- 
mated 1  to  3  percent  of  persons  with  AIDS  re- 
ceive Medk»re  benefits. 

Under  this  legislation,  the  Secretary  of 
Health  and  Human  Services  wouM,  at  his  or 
her  discretion,  be  authorized  to  provkje  Medi- 
care reimbursement  for  experimental  treat- 
ments that  are  administered  as  part  of  an  ap- 
proved clinical  protocol.  Because  there  are 
few  ti«atments  for  AIDS,  much  of  the  medk»l 
care  involves  therapies  that  are  experimental. 
In  view  of  the  unk)ueness  of  this  disease,  its 
fatal  consequences,  and  the  uncertainties  sur- 
rounding treatment  the  bill  woukl  provkle  im- 
portant flexibility  to  the  Secretary  to  determine 
the  need  and  appropriateness  of  reimbursing 
for  experimental  care. 

Mr.  Speaker,  a  growing  number  of  American 
men  arid  women,  from  all  walks  of  life,  are 
suffering  from  this  frightening  disease.  AIDS 
knows  no  boundaries  and  shuns  no  group.  It 
has  afflicted  citizens  across  the  entire  country 
and  from  every  economic  and  racial  group.  I 
believe  the  Federal  Government  must  ensure 
that  victims  of  this  epMemk:  do  not  want  for 
medical  care  because  they  lack  sufficient  re- 
sources. The  Congress  must  continue  to  denv 
onstrate  its  leadership  in  fighting  this  epklem- 
ic,  not  only  by  funding  research  and  public 
education,  but  also  by  helping  provkle  essen- 
tial health  care  to  those  who  are  living  with 
AIDS. 

The  text  of  the  bill  foltows: 

HJl.- 

Be  it  enacted  by  the  Senate  and  House  of 
Rejtretentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1. 1-YEAK  WAIVEB  OF  M-MOmTH  WAITING 
PERIOD  FOS  MEDICARE  EUGIBIUTY 
FOR  INDIVIDUALS  WTIB  AID& 

(a)  Ih  Obtkral.— Section  226  of  the  Social 
Security  Act  (42  UJS.C.  426)  Is  amended  by 
redesignating  sulxwction  (h)  as  subsection 
(i)  and  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(hXl)  Subject  to  paragraph  (2),  in  the 
case  of  an  individual  who  is  medically  deter- 
mined to  have  acquired  Immune  deficiency 
syndrome  (AIDS)  and  who  files  an  applica- 
tion for  hospital  insurance  benefits  under 
part  A  of  title  XVIII  pursuant  to  this  sul>- 
section.  sulisection  (b)  shall  be  applied  as 
U- 
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"(A)  In  paragraph  (2XA).  *,  and  has  for  24 
calendar  months  l>een  entitled  to,'  were  de- 
leted; 

"(B)  in  paragnwh  (2KB),  ',  and  has  been 
for  not  less  than  24  months.'  were  deleted; 

"(C)  in  paragraph  (2XCXii).  ',  including 
the  requirement  that  he  has  been  entitled 
to  the  specified  t>enefit8  for  24  months.' 
were  deleted; 

"(D)  in  the  matter  in  the  first  sentence 
foUowlng  subparagraph  (C).  'first  month' 
were  substituted  for  'twenty-fifth  month'; 
and 

"(E)  in  the  second  sentence,  'twenty- 
fourth'  were  deleted. 

"(2)  Paragr^h  (1)  shall  not  result  in  an 
individual  l>ecoming  entitled  to  hospital  In- 
surance benefits  under  i»rt  A  of  title  XVin 
for  any  month  l>efore  the  first  month  In 
which  the  individual  both— 

"(A)  is  medically  determined  to  have  ac- 
quired Immune  deficiency  syndrome,  and 

"(B)  has  filed  an  i4>plication  under  para- 
graph (1). 

"(3)  For  purposes  of  this  subsection,  an  in- 
dividual will  be  presumed  to  have  acquired 
immime  deficiency  syndrome  (AIDS)  if  the 
individual  has  been  diagnosed,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary after  consultation  with  the  Director 
of  the  Centers  for  Disease  Control,  as 
having  such  disease.". 

(b)  Efficiive  Date  ahd  5- Yeah  Sohset.— 
The  amendments  made  by  subsection  (a) 
■h^n  take  effect  on  the  first  day  of  the  first 
month  that  l>egins  more  than  45  days  after 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  services  furnished  during  the 
five-year  period  beginning  on  that  first  day. 

SEC    L    RECOGNIZING    USE    OF    EXPERIMENTAL 
TREATMENT  FOR  AIDS  PATIENTS. 

(a)  In  OEmtAL.— Section  1862  of  the 
Social  Security  Act  (42  U.S.C.  1396y)  is 
amended  by  adding  at  the  end  the  following 
new  sut)6ection: 

"(J)  In  making  determinations  under  sul>- 
sectlon  (aXlXA)  In  the  case  of  expenses  in- 
curred for  items  and  services  furnished  in 
the  treatment  of  acquired  immune  deficien- 
cy syndrome  (AIDS),  the  Secretary  shaU 
take  into  account,  and  find  as  reasonable 
and  necessary,  a  treatment  that  is  experi- 
mental in  imture  if  the  treatment  Is  in  ac- 
cordance with  a  clinical  protocol  recognized 
as  appropriate  by  the  Secretary.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  Items 
and  services  fiimlshed  on  or  after  the  first 
day  of  the  first  month  that  l>egins  more 
than  45  days  after  the  date  of  the  enact- 
ment of  this  Act. 


LONG  ROAD  TO  ERA 


HON.  DON  EDWARDS 

OFCAUFOKKIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 
Mr.  EDWARDS  of  Califomla.  Mr.  Speaker, 
the  road  to  equal  rights  for  women  has  been  a 
tong  one.  Gathered  in  Seneca  Falls,  NY,  in 
1848,  women  used  the  Declaration  of  Inde- 
pendence as  a  model  to  argue  for  the  first 
time  for  full  rights  as  American  citizens. 

Seventy-two  years  later,  in  1920.  women  fi- 
nally gakwd  the  first  right  of  citizenship— the 
right  to  vote— after  overcoming  enormous  op- 
position. Opponente  claimed  that  women's 
suffrage  woukl  not  help  women,  but  woukl  de- 
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stroy  them,  the  family,  and  tiie  Nation.  Today 
we  know  how  silly  ttwse  arguments  were. 

Yet  we  hear  the  same  tired  arguments 
against  the  equal  rights  amendment  Instead 
of  recognizing  ttiat  American  women  are  enti- 
tied  as  part  of  their  birthright  to  full  rights  of 
citizenship,  we  hear  contradKtory  arguments 
that  ERA  is  either  not  needed,  because  the 
States  will  do  it  or  that  it  wouM  destroy 
women,  the  family,  and  our  country. 

Only  one  woman  at  the  Seneca  Falls  meet- 
ing lived  to  see  women  get  the  vote.  The 
equal  rights  amendment  was  first  introduced 
in  Congress  in  1923,  on  the  75th  anniversary 
of  Seneca  Falls.  Another  75  years  have 
passed  since  then.  Women  have  waited  k>rvg 
enough:  the  ERA  needs  to  be  incorporated 
into  our  (Constitution  now. 

ERA  is  more  ttwi  a  symbol  of  full  citizen- 
ship. Yes;  there  are  laws  protecting  women 
from  discrimination  in  emptoyment  education, 
credit  and  so  forth.  But  enforcement  of  those 
laws  is  subject  to  ttie  whim  of  every  adminis- 
to«tion.  We  have  seen  in  recent  years  that  the 
commitment  to  eradiate  discrimination  is  not 
always  there.  Then  Vne  signal  goes  out  that  if 
it's  OK  for  the  Federal  Government  to  back 
off  of  its  commitnf)ent  if  s  OK  for  others,  too. 

The  ERA  wouM  stand  as  a  permanent  un- 
assailable commitiTtent  by  creating  a  constitu- 
tional standard  of  equality  against  which  the 
actions  of  (Congress,  Federal  and  State  and 
\ocai  governments  and  ultimately  the  private 
sector  would  have  to  be  measured. 

Following  Is  the  text  of  the  joint  resolution  I 
have  introduced  proposing  an  amendment  to 
the  Constitution  relative  to  equal  rights  for 
men  ar)d  women. 

H.J.  Res.  — 

Resolved  by  the  Senate  and  Horise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  foUow- 
lng article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  aU  Intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  several  States  within  seven  years  from 
the  date  of  its  submission  by  the  Congress: 

"ABTICI.E  — 

"Sectioii  1.  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 
sex. 

"Section  2.  The  Congress  shall  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article. 

"Section  3.  This  article  shall  take  effect 
two  years  after  the  date  of  ratification.". 


THE  DECEPTIVE  MAILINGS 
PREVENTION  ACT  OP  1989 


HON.  OLYMPU  J.  SNOWE 

OFKAIHX 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3,  1989 
Ms.  SNOWE.  Mr.  Speaker,  today  I  am  intio- 
dudng,  aJong  with  29  of  my  colleagues,  the 
Deceptive  Mailings  Prevention  Act  of  1989. 
This  is  essentially  the  same  legislation  that  I 
introduced  in  the  last  Congress  and  whtth 
was  passed  in  the  House  under  suspenskxi  of 
ttie  rules.  I  was  pleased  that  this  measure  re- 
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oeived  the  ovenvhelming  support  of  my  col- 
leagues because  I  know  that  this  legislation 
wW  provkle  important  protection  for  all  tix>se 
irxSvkiuals  wfx>  receive  mailings  from  cxgani- 
zations  that  purport  to  be  associated  with  the 
Federal  Government 

Over  \he  last  few  years,  ir>creasing  numbers 
of  organizations  have  used  the  mail  to  offer 
services  or  to  soUcit  support  in  a  variety  of 
areas.  While  many  of  tttese  groups  provkle  a 
needed  servkse,  sonra  have  used  deceptive  or 
misleading  mailings  as  a  mearts  of  infkiencing 
people  to  open  their  mail.  For  example,  many 
envetopes  armounce  tfiat  important  Mednare 
information  is  inskle,  wtiie  others  mimic  enve- 
k>pes  used  by  Government  agerKies. 

In  some  cases,  groups  have  indtoated  that 
they  could  provkle  a  service  for  a  fee  when  in 
fact  tiiat  service  is  already  available  free  of 
cfwge  from  Vne  Federal  Government  Some 
offer  to  check  an  indivklual's  Social  Security 
earnings  record,  while  ottiers  offer  to  obtain 
Social  Security  cards  for  a  fee.  Many  people 
(to  not  know  that  tiiese  services  are  already 
available  from  the  Social  Security  Administra- 
tion, a  fact  which  Is  not  mentioned  anywtiere 
in  the  mailing.  As  a  consequence,  people  of 
all  ages  mistakenly  purchase  services  that  are 
not  substantially  different  from  those  available 
free  of  charge. 

My  bill  woukl  require  that  nongovernmental 
organizations  whk^  use  a  seal  or  insignia,  or 
wtiich  use  terms  that  imply  Federal  Govern- 
ment connection,  such  as  the  Internal  Reve- 
nue ServKe,  Med«are.  and  Social  Security, 
woukl  have  to  Include  on  their  envekspes  a 
disclaimer  informing  the  recipient  that  tt«s  Is 
r>ot  a  Government  document  On  the  face  of 
their  printed  materials,  a  disclaimer  woukl  also 
tie  required  to  indk»te  that  the  product  or 
seonce  being  offered  is  neittier  offered,  ap- 
proved, nor  endorsed  by  the  Federal  Govern- 
ment 

In  a  similar  vein,  tiiis  legislation  wouM  pro- 
vkle f(X  a  disclaimer  on  the  face  of  mailed 
materials  offered  for  a  fee  wtien  these  prod- 
ucts or  servk:es  are  substantially  the  same  as 
those  offered  eittier  free  of  charge  or  at  a 
lower  price  by  the  Federal  Government  In  this 
way.  if  indivkluals  choose  to  purchase  these 
types  of  servk»s.  tf>ey  will  be  doing  so  as  irv 
formed  consumers. 

The  Deceptive  Mailings  Prevention  Act  of 
1989  is  not  designed  to  limit  access  to  serv- 
k:es  by  individuals,  or  to  prohitxt  solkatatiora 
by  nortgovemmental  organizations;  nor  is  it 
designed  to  penalize  legitimate  organizations. 
Indeed,  organizations  tfiat  have  been  cfwsen 
as  agents  or  Inenaees  of  ttw  Federal  Govern- 
ment are  specifwaily  exempt  from  the  provi- 
sions of  this  bill.  The  goal  of  the  Deceptive 
Mailings  Prevention  Act  of  1989  is  to  assure 
ttwt  those  who  receive  mailings  are  not  misled 
into  believing  that  free  services  can  only  be 
obtained  for  a  fee  or  that  servk:es,  products, 
or  soHcitations  have  been  endorsed  by  ttw 
Federal  Government 

We  owe  it  to  all  of  our  citizens  to  provkle 
protections  against  ttie  misuse  of  ttie  maN.  I 
applaud  my  colleagues  for  their  strong  stata- 
ni)ent  on  this  issue  last  year  and  I  tookfooMard 
to  your  equally  strong  support  again  in  this 
C(xigrass. 

The  text  of  H.R.  —  foHowa: 


120 


HJt- 


UMI 


Be  it  enacted  by  the  SenaU  and  H<nue  of 
Kevretentattva   of  the    United  State*   of 
America  in  Congreu  aatenMed, 
awnoN  1.  BBon  TRU. 

This  kct  nuiy  be  cited  as  the  "Deceptive 
M»ning«  Prevention  Act  of  1989". 
sac  t.  AMBOMiBim  TO  mut  M. 

(a)  PiOBiainoii  or  Dwbftivc  Maxumos.— 
Section  SOOl  of  title  39,  United  SUtes  Code, 
is  amended— 

(1)  in  cubaection  (d)— 

(A)  by  inserting  "(1)"  after  '(d)"; 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  dauses  (i)  and  (ii),  respectively, 
and  paragraphs  (1)  and  (2)  as  subpara- 
graphs (A)  and  (B)  respectively:  and 

(C)  by  adding  at  the  end  the  following: 
"(2)  Matters  otherwise  legally  acceptoble 

in  the  mails  which— 

"(A)  is  in  the  form  of,  and  reasonably 
could  be  interpreted  or  construed  as,  a  bill, 
invoice,  or  statement  of  account  due:  but 

"(B)  constitutes,  in  fact,  a  sollciUtion  of 
donations  from  the  addressee: 
is  nonmailable  mater,  shall  not  be  carried  or 
delivered  by  mall,  and  shall  be  disposed  of 
as  the  Fo^al  Service  directs,  unless  such 
matter  bears  on  its  face,  in  conspicuous  and 
legible  type  in  contrast  by  typography, 
layout,  or  color  with  other  printing  on  its 
face,  in  accordance  with  regulations  which 
the  Postal  Service  shall  prescribe— 

"(i)  the  following  notice:  "This  is  a  solicita- 
tion of  donations,  and  not  a  bill,  invoice,  or 
statement  of  accounts  due.  Tou  are  under 
no  obligation  to  make  any  payment  In  re- 
sponse to  this  mailing.';  or 

"(ii)  in  lieu  thereof,  a  notice  to  the  same 
effect  in  words  which  the  Postal  Service 
may  prescribe.";  and 

"(2)  by  redesignating  subsections  (f)  and 
(g)  as  subsections  (J)  and  (k),  respectively, 
and  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsections: 

"(f)  Accept  as  provided  in  subsection  (i), 
matter  otherwise  legally  acceptable  in  the 
man«  which  constitutes  a  solicitation  by  a 
non-governmental  entity  for  the  purchase 
of  products  or  services  which  are  In  fact  pro- 
vided either  free  of  charge  or  at  a  lower 
price  by  the  Federal  Oovemment,  or  which 
are  substantially  the  same  as  products  or 
services  provided  either  free  of  charge  or  at 
a  lower  price  by  the  Federal  Oovenunent,  Is 
ntmmallable  matter,  shall  not  be  carried  or 
delivered  by  mail,  and  shall  be  disposed  of 
as  the  Postal  Service  directs,  unless— 

"(IXA)  such  matter  bears  on  its  face,  in 
conspicuous  and  legible  type  in  contrast  by 
typography,  lajrout.  or  color  with  other 
printing  on  its  face,  in  accordance  with  reg- 
ulations which  the  Postal  Service  shall  pre- 
scribe, the  following  notice:  "The  products 
or  services  offered  in  this  advertisement  are 
also  provided  either  free  of  charge  or  at  a 
lower  price  by  the  Federal  Oovemment',  or 
a  notice  to  the  same  effect  in  words  which 
the  Postal  Service  may  prescribe;  and 

"(B)  the  envelope  or  outside  cover  or 
wrapper  in  which  sach  matter  is  maUed 
bears  on  its  face  in  capital  letters  and  incon- 
micuous  and  legible  type,  in  accordance 
with  regulations  which  the  Postal  Service 
«>»^n  prescribe,  the  following  notice:  "THIS 
IS  NOT  A  OOVERNlffiNT  DOCUMENT.'" 

or 

"(2)  such  matter  is  contained  in  a  publica- 
tion for  which  the  addressee  tias  paid  or 
promised  to  pay  a  consideration  or  which  he 
has  otherwise  indicated  he  desires  to  re- 
ceive, except  that  this  paragraph  shall  not 
apply  If  the  solldtaUon  is  on  behalf  of  the 
publisher  of  the  publication. 
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"(g)  Except  as  provided  in  subsection  (i), 
matter  otherwise  legally  acceptable  in  the 
malls  which  constitutes  a  solicitation  by  a 
non-govemmental  entity  for  the  purchase 
of  products  or  services  and  contains  a  seal, 
inrigrnin,  trade  or  brand  name,  or  any  other 
term  or  symbol  which  reasonably  could  be 
interpreted  or  construed  as  implying  any 
Fedenl  Oovemment  connection,  approval, 
or  endorsement  Is  nozunailable  matter,  shall 
not  be  carried  or  delivered  by  mail,  and 
shall  be  disposed  of  as  the  Postal  Service  di- 
rects, unless— 

"(IKA)  such  matter  bears  on  its  face,  in 
conspicuous  and  legible  type  In  contrast  by 
typography,  layout,  or  color  with  uuier 
printing  on  its  face,  in  accordance  with  reg- 
ulations which  the  Postal  Service  shall  pre- 
scribe, the  following  notice:  "This  product  or 
service  has  not  been  approved  or  endorsed 
by  the  Federal  (Government,  and  this  offer 
is  not  being  made  by  an  agency  of  the  Fed- 
eral Oovemment',  or  a  notice  to  the  same 
effect  In  words  which  the  Postal  Service 
may  prescribe;  and 

"(B)  the  envelope  or  outside  cover  or 
wrapper  in  which  such  matter  is  mailed 
bears  on  its  face  in  capital  letters  and  in 
conspicuous  and  legible  type,  in  accordance 
with  regulations  which  the  Postal  Service 
shall  prescribe,  the  following  notice:  "THIS 
IS  NOT  A  OOVERNMENT  DOCUMENT.'; 
or 

"(2)  such  matter  is  contained  in  a  publica- 
tion for  which  the  addressee  has  paid  or 
promised  to  pay  a  consideration  or  which  he 
has  otherwise  Indicated  he  desires  to  re- 
ceive, except  that  this  paragrt^h  shall  not 
apply  if  the  solicitation  is  on  behalf  of  the 
publisher  of  the  publication. 

"(h)  Except  as  provided  in  subsection  (1), 
matter  otherwise  legally  acceptable  in  the 
mails  which  constitutes  a  solicitation  by  a 
non-govemmental  entity  for  the  contribu- 
tion of  funds  and  contains  a  seal,  insignia, 
trade  or  brand  name,  or  any  other  term  or 
symbol  which  reasonably  could  be  interpret- 
ed or  construed  as  implying  any  Federal 
Oovenunent  connection,  approval,  or  en- 
dorsement is  nonmailable  matter,  shall  not 
be  carried  or  delivered  by  mail,  and  shall  be 
dlvosed  of  as  the  Postal  Service  directs 
unless— 

"(1)  such  matter  and  the  envelope  or  out- 
side cover  or  wrapper  In  which  such  matter 
Is  mailed  bears  on  its  face  in  capital  letters 
and  In  conspicuous  and  legible  type,  in  ac- 
cordance with  regulations  which  the  Postal 
Service  shall  prescribe,  the  following  notice: 
■THIS  IS  NOT  A  OOVERNMiafT  DOCU- 
MENT.'; or 

"(2)  such  matter  is  contained  in  a  publica- 
tion for  which  the  addressee  has  paid  or 
promised  to  pay  a  consideration  or  which  he 
has  otherwise  indicated  he  desires  to  re- 
ceive, except  that  this  paragraph  shall  not 
apply  if  the  soUciUtion  is  on  behalf  of  the 
publisher  of  the  publication. 

"(i/  The  prohibitions  described  in  subsec- 
tions (f ),  (g),  and  (h)  shall  not  apply  with  re- 
spect to  matter  otherwise  legally  acceptable 
in  the  malls  which  constitutes  a  solicitation 
by  a  non-govemmental  entity  if— 

"(1)  such  entity  is  recognized  under  law 
including  the  provision  of  chapter  50  of  tltie 
38,  United  States  Code)  as  an  agent  or  li- 
censee of  the  Federal  Oovemment,  or  is 
otherwise  authorized  to  carry  out  a  function 
of  the  Federal  Oovemment;  and 

"(2)  such  matter  is  deposited  in  the  mails 
by  such  entity  exclusively  for  the  purpose 
of  carrying  out  its  role  as  such  an  agent  or 
licensee  or  carrying  out  such  a  function.". 

(b)  DausFTivi  Mauimgs  as  Falsi  Rkfxx- 
SKHTATiOHS.— Section   3005(a)    of   titie    30, 
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United  States  Code,  Is  amended  by  striUng 
"section  3001(d)"  each  place  It  appears  and 
inserting  "section  3001(d),  3001(f).  3001(g), 
or  3001(h)". 

SEC  S.  EFFBCnVE  DATE. 

The  amendments  made  by  this  Act  shall 
i^ply  to  matter  deposited  for  mailing  and 
delivery  on  or  after  the  date  of  enactment 
of  this  Act. 


MAYOR  LIVINaSTON'S  "YEARS 
OP  SUCCESS" 


HON.  GEORGE  MILLER 

OFCAUFOKMIA 
IN  THE  HOUSE  OF  REFRBSEHTATIVIS 

Tuesday,  January  3, 1989 

Mr.  MILLER  of  Califomia.  Mr.  Speaker, 
Mayor  (aecxge  Livingston  of  Richmond,  CA, 
has  been  a  close  friend  of  mine  for  many 
years  as  he  has  served  with  great  distinction, 
as  councilman  and  mayor  of  the  <%  in  which  I 
was  bom. 

Over  the  course  of  the  past  3  years,  during 
which  he  has  served  as  mayor,  he  has  led  the 
effort  to  revitalize  the  city,  and  with  impressive 
results.  Economic  development,  transportation 
improvements,  and  administrative  innovations 
are  earning  Richmond  long  overdue  recogni- 
tion, and  improving  the  quality  of  government 
and  of  life  for  Richmond's  residents.  A  great 
deal  of  the  credit  for  thoce  accomplishments 
are  attributable  to  the  work  of  Major  Living- 
ston, and  the  leadership  he  has  provided  to- 
gettier  with  members  of  the  city  council,  and 
other  elected  leaders  and  private  citizens  in 
thedty. 

Mayor  Livingston's  outstanding  record  was 
justifiable  praised  in  a  recent  editorial  in  the 
West  County  Times,  which  I  would  like  to 
share  with  Members  of  the  House  today. 

The  editorial,  from  the  December  15,  1988, 
editkxi  of  the  West  County  Times,  follows: 
IiivniosTOK's  Teaks  or  Success 

Three  years  ago,  Oeorge  Livingston  was 
elected  mayor  of  Richmond  in  an  acrimoni- 
ous campaign,  Livingston  came  out  of  that 
election  with  a  pledge  that  he  would  try  to 
bring  the  diverse  factions  of  the  Richmond 
C^ty  CouncU  together.  He  also  had  a  list  of 
major  city  problems  he  wanted  to  attack. 

Livingston,  a  39-year  resident  of  the  city 
wh:"  was  elected  with  a  57  percent  vote,  has 
measurable  success  to  show  on  aU  fronts. 

As  Richmond's  first  elected  black  mayor, 
he  has  resisted  some  pressures  from  the 
black  community  to  focus  on  its  problems 
and  has  run  an  administration  for  all  resi- 
dents. 

The  councU,  while  still  having  some  dif- 
ferences. Is  much  more  Inclined  today  than 
it  was  three  years  ago  to  work  together  on 
problems  and  to  take  advantage  of  the 
growing  perception  of  Richmond  as  a  good 
place  to  live  and  do  business.  The  environ- 
ment is  such  that  investors  and  developers 
who  once  Ignored  Richmond  are  now  Inter- 
ested and  going  ahead  with  projects.  Living- 
ston was  interested  in  creating  a  more  posi- 
tive image  for  the  city,  and  the  investor  and 
developer  response  demonstrates  some  suc- 
cess in  that  area. 

Some  fun  was  poked  at  the  mayor  for  an- 
other goal,  cleaning  up  Cutting  Boulevard. 
However,  his  perception  that  the  boulevard 
and  its  environs  were  the  only  part  of  Rich- 
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mond  seen  by  many  people  headed  for  the 
Richmond-San  Rafael  Bridge  was  acculate. 

Work  remains  to  be  done,  but  the  clusters 
of  people  outside  Cutting  Boulevard  busi- 
ness, establishments  have  l>een  reduced.  Liv- 
ingston's personal  Intervention  was  a  factor 
in  the  reduction  and  in  some  of  the  other 
cleanup  that  has  taken  place. 

The  mayor  has  a  faculty  for  working  with 
people,  and  he  has  been  known  to  get  out  of 
his  car  in  a  neighborhood  and  approach  in- 
dividual residents  to  suggest  that  they  paint 
a  house  or  clean  a  yard. 

As  another  part  of  the  cleanup  effort,  the 
city,  imder  Livingston's  administration,  has 
responded  to  citizen  complaints  by  setting 
up  special  cleanup  teams  that  do  nothing 
but  pick  up  debris  on  a  timely  basis. 

During  Livingston's  watch,  the  city  has 
hired  a  new  dty  manager,  and  an  adminis- 
trative reorgacdzation  Is  in  progress  de- 
signed to  make  City  Hall  more  responsive  to 
public  needs. 

The  councU  has  came  to  grips  with  the  re- 
alities of  redeveloping  the  former  Down- 
town and  has  scaled  down  its  goals.  Develop- 
ers have  req>onded. 

Terminal  No.  3,  the  container  operation, 
has  been  a  drain  on  city  resources  that  re- 
sulted In  the  port  operating  at  an  overall 
loss.  The  city  addressed  that  by  buying  out 
the  existing  contract  and  obtaining  a  new 
operator  that  guarantees  Richmond  a  profit 
from  Terminal  No.  3  as  well  as  paying  for 
the  buyout. 

Liviiigston  has  employed  his  12  years' 
prior  experience  on  the  council,  service  on 
the  state  Democratic  Central  Committee 
and  service  on  other  boards  and  commis- 
sions to  sucoMsfully  represent  the  city  at 
the  state  and  federal  level  In  Its  quest  for 
funds  for  housing,  the  harbor,  freeways  and 
manpower  training. 

And  results  are  beginning  to  show  in  Liv- 
ingston's last  and  most  difficult  goal— the 
reduction  of  drug  trafficking  in  the  dty. 
The  effort  must  be  a  sustained  and  inten- 
sive one,  but  already  police  and  citizen  ef- 
forts are  showing  results  of  four  of  the 
city's  heaviest  drug  trafficking  locations. 

Obviously,  the  mayor  has  not  accom- 
plished any  of  this  by  himself.  But  his  con- 
ciliatory w>proach  and  ability  to  serve  as  a 
catalyst  have  been  Important,  Richmond  is 
better  off  for  having  had  Oeorge  Livingston 
as  mayor  for  the  last  three  years. 


THE  GROWING  CRISIS  IN  THE 
THRIFT  INDUSTRY 

HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tueiday,  January  3, 1989 
Mr.  ROTH.  Mr.  Speaker,  the  lOlst  Con- 
gress convenes  today  faced  with  a  number  of 
pressing  national  problems.  None,  however, 
carries  more  potential  for  damage  to  our 
economy  than  the  growing  crisis  in  the  thrift 
industry.  The  events  of  tfie  past  10  days,  in 
whteh  the  Federal  Home  Loan  Bank  Board 
sokl  dozens  of  savings  and  loans  at  firesale 
prices,  only  underscores  the  extent  of  the 
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During  the  previous  Congress,  my  House 
Banking  Committee  delved  into  the  S&L  crisis 
and  began  the  diffkxilt  work  to  find  a  solution. 
Legislatk>n  was  approved  to  give  the  Board 
authority  for  stopgap  measures  to  prevent  a 
collapse  of  tne  Federal  Savings  and  Loan  In- 
surance Corporatton,  which  liabilities  for  ir>- 
sured  accounts  in  troubled  institutions  now 
amount  to  $60  to  $80  billk)n  n>ore  than  its 


During  1988,  the  Board  took  over  222 
thrifts,  wKh  assets  totaling  $90  bilUon.  The 
cost  to  the  Federal  Govemnient— that  is  the 
American  taxpayer— amounts  to  a  minimum  of 
$38.6  bHIkx).  and  probably  a  good  deal  more 
in  future  years. 


But  it  is  the  spectacle  of  last  week's  finan- 
cial feeding  frerrzy  at  the  Bank  Board  which 
brings  home  the  nature  of  the  problem,  and 
the  need  for  new  leadership  in  this  issue. 

Contrary  to  the  blandly  reassuring  state- 
ments by  the  Bank  Board,  the  sales  of  bank- 
rupt S&L's  do  not  end  the  Federal  Govern- 
ment's liability.  First  in  many  of  the  deals  the 
Bank  Board  retains  part  ownership,  whnh  has 
t>een  finar>ced  in  many  instances  with  promis- 
sory notes— borrowed  money  whteh  will  have 
to  be  repaid.  Additional  notes  have  been 
issued  to  add  to  the  balance  sheets  of  the 
failed  institutions.  Finally,  in  some  of  the 
deals,  the  Bank  Board  has  given  the  purchas- 
ers guarantees  against  future  k>sses  in  taking 
over  the  institutions— some  running  10  years. 

Thus,  the  $38.6  bUlion  cost  announced  on 
Friday  is  just  a  minimum.  Moreover,  these  out- 
lays and  the  future  obligatk>ns  have  a  signifi- 
cant impact  on  the  Federal  budget  and  defidL 
Promissory  notes,  which  the  Bank  Board  con- 
tends are  guaranteed  by  the  Federal  Govenv 
ment,  add  directiy  and  immediately  to  Federal 
spending,  and  to  the  deficit.  The  guarantees 
against  future  losses  also  are  considered  Fed- 
eral obligations,  and  become  outlays  and  debt 
when  tfray  are  exercised. 

All  in  all,  we  have  a  situatk>n  where  the 
Bank  Board  is  dragging  us  even  deeper  into  a 
financial  black  hole.  Yet,  under  cunwit  law  it 
has  unprecedented  authority  to  commit  ttie 
American  taxpayer  to  billions  of  dollars  in  obli- 
gattons,  but  without  any  effective  control.  The 
Board  is  even  free  from  tfie  Apportionment 
Act,  whfch  is  tfie  Presklent's  main  fiscal  man- 
agement tool. 

Qeariy,  we  need  fundamental  changes,  not 
only  to  solve  the  immediate  problem  of  some 
200  hopelessly  insolvent  thrifts  in  which  de- 
positors have  federally  insured  funds,  but  also 
to  prevent  any  reoccurrence.  When  the  101st 
Congress  constitutes  its  committees,  we  must 
begin  at  once  to  address  these  problems 
squarely.  The  Bush  administration  must  play  a 
constructive  role,  bringing  to  us  its  options. 

This  will  take  some  weeks,  perhaps  even 
months.  In  the  meantinw.  the  Bank  Board  will 
continue  to  function  without  control.  In  conskl- 
ering  how  to  bring  some  measure  of  immedi- 
ate protection  for  the  taxpayer,  I  have  written 
to  the  Attorney  General,  requesting  him  to  use 
his  authority  as  <xjr  cfiief  law  enfcxcement  offi- 
cer to  determine  wt>ether  the  Bank  Board  is 
acting  in  the  public  interest.  1  have  specifk»lly 
recommended  ttwt  he  review  the  sales  arv 
nounced  last  week  and  move  for  injuncbons 
against  them  if  they  are  not  in  the  puWk:  inter- 
est A  copy  of  my  letter  is  induded,  for  the  in- 
formatk)n  of  my  colleagues. 

As  we  search  for  a  so(utk)n  to  the  crisis  in 
the  thrift  industry,  we  must  remember  that  the 
American  taxpayer  already  is  paying  too  much 
for  a  btoated  and  inefficient  Federal  Govern- 
ment We  have  made  some  progress  in  the 
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past  several  years  in  curtailing  Vne  growth  in 
sperxlirig.  However,  if  we  are  not  careful,  the 
S&L  crisis  will  cancel  out  all  our  good  work  of 
the  past  several  years  and  put  us  back  on  a 
course  of  fiscal  disaster. 

U.S.  House  op  Repkbsbitativb, 

December  30, 1988. 
Hon.  RiCHABD  Tbokmbuboh. 
Attorney  QenenU  of  the  United  State*,  De- 
partment afJiutice,  Waehington,  DC. 

DxAE  Mr.  ATToaNXT  OERBaAL:  The  recent 
actions  by  the  Federal  Home  Loan  Bank 
Board  in  »» firing  agreements  for  the  sale  of 
insolvent  savings  and  loan  institutions  raise 
serious  questions  whether  the  Board  is 
properly  and  prudently  carrying  out  its  re- 
sponsibility under  federal  law. 

As  a  member  of  the  House  Banking  Com- 
mittee. I  am  deeply  concerned  atMut  the 
terms  of  these  sales.  Institutions  with  bil- 
lions of  dollars  in  assets  evidently  are  l>eing 
sold  for  Tninitnai  cash  i>ayments.  coupled 
with  generous  tax  benefits.  The  Board  also 
has  provided  some  purchasers  with  open- 
ended  guarantees  against  losses. 

To  finance  its  participation  In  these  sales 
and  to  augment  the  balance  sheets  of  the 
institutions,  the  Board  has  issued  billions  of 
dollars  in  debt,  which  the  Board  contends  is 
federally  guaranteed  as  weU.  This  debt  adds 
directly  to  the  federal  budget  and  the  feder- 
al defidt. 

Even  though  the  federal  statutes  govern- 
ing the  Board  and  the  FSLIC  authorize  ac- 
tions to  protect  the  deposit  insurance  fund 
and  our  thrift  system,  the  Board  also  must 
meet  the  test  of  prudence  to  which  all  gov- 
ernment officials  are  required  to  adhere. 

This  Is  particularly  a  concern  in  view  of 
the  magnitude  of  the  transactions  and  the 
continuing  question  about  the  Board's  au- 
thority to  grant  federal  guarantees. 

Accordingly,  I  request  that  you  review  the 
Board's  actions  in  these  sales  and,  under 
your  authority  as  the  chief  federal  law  en- 
forcement officer,  act  to  insure  that  the 
Board  carries  out  Its  responsibility  in  ac- 
cordance with  federal  law  and  the  require- 
ments of  federal  officials  to  protect  the 
public  Interest. 

If  you  determine  that  the  public  interest 
Is  not  l>elng  protected,  then  I  urge  you  to 
seek  injunctions  against  these  sales,  so  that 
the  public  is  not  Indebted  to  any  improper 
or  Imprudent  actions  by  the  Board.  In  my 
judgment,  this  Is  the  minimiiTn  that  can  be 
done  immediately  to  protect  the  American 
people  and  the  taxpayer. 

I  would  appreciate  having  your  assess- 
ment of  this  situation  at  your  earliest  possi- 
ble opportunity.  The  House  Banking  Com- 
mittee will  begin  an  examination  of  these 
questions  next  month,  and  your  restMnse 
will  l>e  a  significant  contribution  to  our 
work. 

Sincerely. 

Tost  Roth. 
Member  of  Congre**. 


PUBLIC  PRODUCTIVITY  ACT:  A 
SPECIFIC  INFRASTRUCTURE 
PROPOSAL 


HON.  JAMES  L  OBERSTAR 

OPMnniESOTA 
ni  THE  HOUSE  OF  RCPRESXirXATlVES 

Tuesday,  January  3, 1989 
Mr.  OBERSTAR.  Mr.  Speaker,  it  has  been  7 
years  since  the  book  "America  in  Ruins."  by 
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Pat  Choale  mi  Susan  Walters,  first  raised  to 
national  oonadouaneas  the  deteriorating  con- 
dhion  of  our  Nation's  public  capital  resources, 
«)d  made  "Mrastiucture"  a  fitting  topic  for 
the  front  cover  of  Newswooic.  and  for  feature 
•tides  in  U.S.  ^4ew8  &  Worid  Report  and 
Time  magazines. 

The  National  Coundl  on  Put)iic  Works  Im- 
proMNnent.  in  its  major  report  to  the  Nation 
foloaiod  last  Fabnjwy,  advised  that  "Ameri- 
ca's pubic  wort(s  are  barely  adequate  to  meet 
current  needs  and  insufficient  to  support  eco- 
nomic gro«vth."  Yet  the  Nation  has  no  com- 
prehensive program  to  rehabilitate,  repair  and 
renovate  our  portfolio  of  public  capital  re- 
sources: our  roads  and  streets,  highways  and 
bridges,  our  water  supply  and  wastewater  fa- 
dirties,  our  public  buildings,  and  other  publicly 
owned  facilities. 

The  legislation  I  introduce  today  would  pro- 
vide the  seeds  of  that  overall  program,  for 
consideralion  along  virith  other  infrastructure 
measures  which  I  expect  will  be  before  the 
Public  Wortts  and  Transportation  Committed 
during  the  101st  Congress. 

As  the  initial  multitrillion  dollar  infrastructure 
maintenance  and  rehabilitation  estimates  were 
announced,  I  asked  the  U.S.  Conference  of 
Mayors  and  the  League  of  Cities  to  survey 
their  members,  to  determine,  first,  how  cities 
handle  their  infrastnicture  dedsionmaking  and 
finwKing,  and  second,  the  condition  of  munici- 
pal puUk:  facttlies  anxmd  the  country. 

The  results  were  heartening.  The  survey, 
"Capital  Budgeting  and  Infrastructure  in  Amer- 
tean  Cities:  an  InitiaJ  Assessment,"  indk»ted 
that  over  90  percent  of  those  800  cities  re- 
spondkig  do  use  some  sort  of  capital  budget- 
ing or  some  similar  onJeriy  decisionmaking 
process.  Further,  the  survey  indicated  that  in- 
frastnicture is  a  natkxiaJ  issue.  whk:h  is  impor- 
tant to  all  regkxis  of  the  country,  not  just  the 
older  ones.  It  also  revealed  that  cities'  infra- 
structure needs  vary  wkJely.  although  priorities 
duster  in  a  relativeiy  few  general  categories 
such  as  streets  and  roads,  waste  water  treat- 
ment storm  water  collection,  and  sewers. 
Cities  vary  greatly  in  their  ability  to  finance  in- 
frastmcture  needs,  and  these  needs  cannot 
tM  met  in  marry  cases  wittwut  Federal  and 
State  assistance. 

Most  important  however,  the  suwey 
showed  that  wtiile  infrastructure  needs  are 
great  we  need  not  be  paralyzed  by  their  mag- 
nitude. We  can  break  the  task  down  into  man- 
ageable proportkMW. 

The  bHI  I  introduce  today  will  not  solve  the 
entire  infrastnicture  problem  in  this  country. 
Nor  can  Federal  grants  do  the  job  ak)ne.  I 
expect  the  bW  whk:h  ultimately  comes  to  the 
House  fk»r  wW  be  far  more  comprehensive 
than  a  grants  program. 

I  am  convinced,  however,  that  a  grant  pro- 
gram to  help  dMressed  areas  repair  and  im- 
prove their  infrastructure  is  a  necessary  com- 
ponent of  a  more  comprehensive  approach  to 
the  overall  problem. 

The  importaiwe  of  maintaining  our  publk; 
dfiitai  porttoio  goes  beyond  eradKation  of 
polholas  «id  patdiing  of  pipe.  The  future  eco- 
nomic welHieIng  of  our  country  depends  on 
sound,  adequate  pubHc  capital  fadlities.  the 
underpinning  tor  ail  our  private  endeavors.  Pri- 
vate productivity,  which  is  the  quintessential 
element  in  keeping  our  Natton  preeminent  as 
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an  economte  force  in  the  worid.  depends  ulti- 
matety  on  publk:  productivity.  Industry  and 
business  won't  expand,  and  certainly  won't 
k)cate,  in  communities  wtiere  water  anti  sewer 
capacity  aren't  adequate,  and  wtiere  raw  ma- 
terials and  finished  products  can't  be  easily  or 
competitively  transported. 

Today,  as  many  as  half  to  three-quarters  of 
our  communities  cannot  expand  because  their 
infrastnjcture  is  inadequate  to  accommodate 
new  growth. 

Increasingly,  the  private  sector  is  recogniz- 
ing this  interdependence  between  publk:  infra- 
structure and  private  growth.  In  Cleveland,  in- 
dustry took  the  lead  in  supporting  a  tax  in- 
crease, provkled  that  half  that  increase  wouki 
be  dedk^ted  to  publk:  capital  repairs.  Seat- 
tle's businessnoen.  at  the  invitatton  of  their 
mayor,  fully  reviewed  the  city's  budget  and 
ended  up  supporting  a  business  tax  increase 
for  publk:  fadlities  repair. 

The  bill  I  introduced  today  has  two  pur- 
poses: one,  to  protect  our  priceless  existing 
investment  in  publk;  capital,  which  American 
citizens  have  built  with  their  tax  dollars  over 
the  entire  life  of  this  country,  by  reversing  the 
neglect  and  negative  investment  of  the  last 
several  decades;  and  two,  to  prevent  future 
neglect,  by  assisting  owners  and  operators  of 
publk:  facilties  to  establish  long-term  Capital 
Improvement  Programs  to  assure  mainte- 
nance and  upkeep  of  this  great  resource. 

The  Infrastructure  Improvement  and  Public 
Productivity  Act  of  1989  is  a  multiyear.  one- 
shot  catch-up  program  to  assist  owners  and 
operators  of  publk:  capital  In  restoring  private 
productivity  by  ungrading  local  publk:  fadlities 
and  making  them  more  productive.  This  bill 
woukJ  provkie  $2  billion  per  year  in  grants,  on 
a  50-50  matching  basis,  to  distressed  areas 
to  repair,  renovate,  reconstruct,  or  construct 
publk:  fadlities  which  contribute  to  that  area's 
economic  growth  and  devetopment 

Eligible  redpients  woukJ  be  owners  and  op- 
erators of  economk:  devetopment-related 
publk:  fadlities:  States,  counties,  townships. 
munk:ipalities,  and  special  districts  such  as 
water  and  sewer  districts  and  port  authorities. 

Funds  would  be  apportk>ned  to  reward 
States  and  other  levels  of  government  making 
the  greatest  effort  to  preserve  their  own  publk: 
fadlities;  and  to  target  areas  where  the  needs 
are  the  greatest 

The  second  major  innovative  feature  of  this 
bill  is  the  Capital  Budgeting  and  Capital  Im- 
provement Programs  requirements  I  referred 
to  above.  This  is  an  extremely  important  ele- 
ment of  tfie  program,  in  tfurt  it  is  thie  means  to 
assure  that  owners  and  operators  will  estab- 
lish and  maintain  an  orderly  schedule  for  pro- 
tecting ttieir  capital  plants. 

Once  funds  have  been  allocated  to  the 
States,  the  Governor  is  required  to  set  aside  1 
percent  of  that  allocatnn  for  Capital  Budget- 
ing and  Capital  Improvement  Programs.  The 
State  itself.  ar)d  any  local  government  could 
receive  a  grant  on  a  one-time  basis  to  devel- 
op a  Capital  Improvement  Program. 

The  Natwnal  Coundl  on  Governmental  Ac- 
counting has  defined  a  Capital  Improvements 
Program  as  "a  plan  for  capital  expenditures  to 
be  incurred  each  year  over  a  fixed  period  of 
years  to  meet  capital  needs  arising  from  the 
k)ng-term  work  program  or  othenwse.  It  sets 
forth  each  project  or  other  contemplated  ex- 


January  S,  1989 

penditure  in  which  the  local  government  is  to 
have  a  part  and  specifies  the  full  reaources 
estimated  to  be  available  to  finance  the  pro- 
jected expenditures." 

Capital  Improvement  Programs  vary  from 
the  simple  to  the  extremely  complex,  depend- 
ing on  the  size  of  the  governmental  unit  artd 
the  sophistk:atk>n  of  the  partkapants.  The  CIP 
is  usually  for  5  to  6  years.  Capital  improve- 
ments programming  is  the  multiyear  schedul- 
ing of  capital  improvements  ranked  in  order  of 
priority,  an  klentificatk)n  of  all  possible  funding 
sources,  an  analysis  of  the  finandng  capability 
of  the  local  govemment  and  a  schedule  or 
timetable  for  development 

In  many  cases,  the  first  year  of  the  CIP  is 
called  the  capital  budget  whk:h  refers  to 
those  capital  improvements  that  are  pro- 
grammed for  the  next  fiscal  year.  A  capital 
budget  can  generally  t>e  thought  of  as  the  link 
between  the  longer-term  Capital  Improve- 
ments Program  and  the  cunent  annual  budget 
and  appropriation  process  used  by  most  gov- 
emmental  units.  Most  governmental  units 
update  the  CIP  annually. 

An  important  distinctton  between  the  capital 
budget  and  the  Capital  Improvements  Pro- 
gram is  that  the  1-year  capital  budget  is  a  part 
of  the  legally  adopted  annual  operating 
budget  while  the  longer-term  CIP  does  not 
have  legally  binding  significance. 

A  Capital  Improvements  Program  for  all  an 
owner/operator's  public  fadlities  woukf  be  the 
condition  for  receiving  funding  under  this  pro- 
gram for  repair  or  improvement  of  a  single 
project  or  element  in  that  overall  program. 

I  want  to  note  also  that  this  bill  will  dovetail 
nk»ly  with  the  Nattonal  Development  Invest- 
ment Act  which  passed  the  House  in  the 
100th  Congress  by  a  margin  of  330  to  89  and 
whk;h  I  am  reintrodudng  today.  That  t>ill  re- 
quires communities  to  design  developnrent  in- 
vestment strategies  as  a  prerequisite  for  indi- 
vidual projects.  These  strategies  will  be  impor- 
tant components  of  the  Capital  Improvements 
Programs  developed  under  this  legislatk>n. 

I  put  this  bill  fonvard  to  initiate  debate  on  a 
concrete  proposal,  and  look  forward  to  full 
discusston  of  all  the  issues  this  leglslatk>n 
raises. 

The  bill  looks  to  tfie  future  in  its  establisfv 
ment  of  a  pattern  of  Capital  Budgeting  and 
Capital  Improvement  Programming,  so  that 
once  an  area  has  "caught  up"  with  its  de- 
ferred infrastructure  needs,  it  won't  go  back  to 
its  old  ways  of  doing  business,  and  allow  its 
newly  refurbished  facilities  to  deteriorate 
again. 

This  is  an  amtxtious  bill,  and  I  do  not  pre- 
tend that  it  is  the  final  product  Rather,  I  intro- 
duce it  as  the  subject  of  what  I  antteipate  will 
be  extensive  and  lively  debate.  I  will  welcome 
comment  from  all  sides  on  it 

ikfrastructurs  improvmert  and  public 
Produciivity  Act 

PtTKPOSE 

To  establish  a  multiyear  infrastructure 
repair  program  by  assisting  State  and  local 
governments  In  addressing  the  urgent  need 
to  repair  and  rehabilitate  aging  public  facili- 
ties and  to  encourage  the  establishment  of 
captlal  improvement  programs  that  include 
life-cycle  maanagement  of  capital  improve- 
ment. 
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WHAT  THX  BnX  DON 

The  Act  would  authorize  $2  billion  annu- 
ally for  a  period  of  five  years  for  50%  grants 
to  States.  Territories,  Counties,  Municipali- 
ties, Townships,  Special  Districts,  and  Au- 
thorities for  the  construction,  renovation, 
reconstruction,  and  repair  of  public  facili- 
ties that  are  located  in  or  will  8ul)8tantiaUy 
l>eneflt  UDAO  (Urban  Development  Action 
Grant)  eligible  areas. 

ELiaiBLE  PROJECTS 

Grants  would  t>e  available  for  the  con- 
struction, renovation,  and  repair  of  public 
facilities  such  as  any  road,  street,  bridge, 
water  or  wastewater-treatment  system, 
building,  and  other  facility  related  to  the 
economic  development  of  the  area. 
lhotatioits 

Grant  can  only  Xx  made  If  project  is  part 
of  capital  Improvement  program;  enhances 
economic  development  opportunities;  con- 
tributes sulMtantially  to  the  economic  devel- 
opment of  the  area;  is  not  Inconsistent  with 
areawlde  plans;  applicant  demonstrates 
maintenance  of  effort;  could  not  otherwise 
t>e  done;  and  applicant  demonstrates  compli- 
ance with  Davis-Bacon  Act. 

AIXOCATIOIf  OP  PUROS 

One  percent  set-aside  of  funds  appropri- 
ated for  Secretary  to  conduct  research  for 
improving  productivity,  management,  and 
extending  useful  life  of  public  facilities  and 
for  the  development  of  new  materials,  tech- 
nologies and  methods  for  repairing  public 
facilities. 

One  fourth  of  1  percent  set-aside,  each  for 
Puerto  Rico  and  the  Territories; 

Funds  to  be  allocated  to  each  of  the 
States  by  a  formula  which  considers  popula- 
tion, fiscal  capacity,  tax  effort,  and  capital 
expenditures;  and 

One  percent  set-aside  of  funds  allocated  to 
each  State  to  be  used  to  make  grants  to  es- 
tablish and  Improve  capital  budgeting  and 
ci^ital  Improvement  programs.  Economic 
Development  Districts  and  Areawlde  Plan- 
ning Agencies  may  \>e  used  for  this  purpose. 


CONGRESSMAN  BARTLETT  IN- 
TRODUCES THE  SOCIAL  SECU- 
RITY WORK  mCENTIVBS  ACT 
OF  1989 

HON.  STEVE  BARTLETT 

OPTZXAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  3, 1989 
Mr.  BARTLETT.  Mr.  Speaker,  today.  Con- 
gressmen Levin,  Archer,  Matsui,  and  I, 
along  with  a  total  of  94  House  Members  are 
infroducing  legislation  entitled,  the  Social  Se- 
curity Woric  Incentives  Act  of  1989.  This  legis- 
latton  removes  an  essential  disincentive  to 
work  by  allowing  SSDI  redpients  who  do 
return  to  worit  and  earn  above  ttie  SGA  level 
($300  per  month)  to  be  conskJered  "disabled 
and  woriting." 

Eighteen  months  ago  Congress  enacted 
Public  Law  99-643,  the  Employment  Opportu- 
nities for  Disabled  Americans  Act.  This  law 
eliminates  wortc  disincentives  for  supplemental 
security  income  [SSI]  redpients  who  want  to 
accept  a  job  without  losing  their  health  care 
benefits. 

Data  from  the  Sodal  Security  Administration 
shows  that  this  legislation  is  having  its  intend- 
ed effect  Partidpation  in  the  1619(a)  program 
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(receiving  cash  benefits  and  Medk»ud)  has  in- 
creased dramatically  since  July  1987,  when 
Public  Law  99-643  took  effect  All  persons  in 
the  "frial  wori("  status  at  the  end  of  June 
1987  are  now  in  ttie  1619(a)  program.  Partid- 
pation in  the  1619(b)  program  (continued 
Medicaid  coverage  only)  has  increased  by  31 
percent  since  July  1987.  Passage  of  this  legis- 
lation has  provided  wori(  incentives  for  the 
disabled. 

But  Public  Law  99-643  is  not  enough.  It 
only  applies  to  persons  with  disabilities  who 
partidpate  in  the  SSI  Program.  This  wori(  in- 
centive should  be  extended  to  persons  who 
participate  in  the  Sodal  Security  Disability  In- 
surance [SSDI]  program. 

Under  this  bill,  when  an  SSDI  redpient  re- 
turns to  woric,  regardless  of  wtwther  his  earn- 
ings would  place  him  in  the  "disabled  and 
working"  statais,  his  monthly  benefit  will  be  re- 
duced by  $1  for  every  $2  earned,  after  exdu- 
sion  of  the  first  $85  and  impairment-related 
work  expenses.  The  person  will  be  permitted 
to  stay  in  the  "disabled  and  worthing"  status 
as  long  as  he  continues  to  have  the  disabling 
impairment  that  is  the  basis  of  his  eligibility. 
This  is  parallel  to  section  1619  in  the  SSI  pro- 
gram. 

The  real  disincentive  in  cunent  law,  though, 
is  a  loss  of  medical  benefits  rather  tiian  cash 
benefits.  Under  tiie  1619  program,  the  SSI  re- 
dpient continues  to  receive  Medk:akj  upon  re- 
turning to  wori<,  but  SSDI  partkapants  in  simi- 
lar drcumstances  cannot  receive  Medkare. 

SSDI  redpients  do  not  have  access  to  Med- 
icakl  coverage,  but  are  instead  covered,  after 
a  2-year  waiting  period,  by  Medicare.  Under 
current  law,  SSDI  redpients  who  return  to 
work  are  covered  by  Medk»re  tor  48  months 
and  are  then  shut  off.  This  legislation  will 
allow  SSDI  redpients  in  the  "disabled  and 
working"  status  to  contirHje  to  receive  Medi- 
care benefits  for  48  months  and  be  able  to 
buy  into  Medk»re  once  the  48-month  period 
is  exhausted. 

The  buy-in  arrangement  is  outlined  as  fol- 
k>ws: 

The  State  Medk»d  Plan  woukl  pay  the 
Medicare  premium  for  indivkluals  with  earrv 
ings  below  150  percent  of  the  poverty  line 
($8,655  for  1987)  and  individuals  who  meet 
the  SSI  resource  test. 

The  State  Medicaid  Plan  wouW  pay  a  por- 
tion of  ttie  Medk:are  premium  and  the  indivkl- 
ual  woukJ  pay  the  rest  if  tt>e  indivkjual's  eam- 
ings  are  between  150  percent  and  300  per- 
cent of  the  poverty  line  ($8,655  to  $17.3i0  for 
1987). 

Indivkfuals  whose  earnings  are  above  300 
percent  of  the  poverty  line  would  pay  the 
entire  Medicare  premium. 

Other  provisions  of  the  legislation  wouW: 
First  provkJe  for  automatic  reinstatement  for 
tnose  indivkluals  whose  income  fluctaiates; 
second,  allow  an  individual  who  is  working 
and  receiving  disability  bertefits  on  the  date  of 
enactment  not  to  be  subject  to  these  rules  if 
his  income  does  not  exceed  80  percent  of 
substantial  gainful  activity  [SGA];  and  third, 
and  allow  indivkluals  to  retain  SSI  eligibility  for 
Medk»kl  even  though  they  receive  SSDI  ben- 
efits based  on  their  parents'  retirement  dis- 
atMlity,  or  death. 

The  Congresstonai  Budget  Office  has  esti- 
mated that  this  legislation  will  cost  $310  mii- 
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lion  over  5  years.  This  estimate  is  baaed  on 
the  number  of  new  recipients.  75.000  over  10 
years,  that  will  come  onto  the  SSDI  rolls  as  a 
result  of  this  legislation.  However,  the  C80 
estimate  does  not  indude  Vno  ir>crea8es  in 
general  revenues  from  income  and  employ- 
ment taxes  that  will  result  if  this  legislation  is 
enacted.  I  also  believe  the  bill  will  ger>erate 
savings  to  the  Disability  Insurance  Fund 
through  reduced  benefits  payments.  In  addi- 
tion, the  legislation  will  reduce  Medkwe  costs 
because  it  requires  emptoyers  to  cover  their 
disabled  workers  under  ttieir  empk>yment- 
based  health  plan  with  Medk»re  as  the  sec- 
ondary payor. 

In  1987.  2.8  millk>n  di8at>led  people  re- 
ceived SSDI  benefits  and  approximately  33 
percent  were  under  age  45.  Under  ttie  present 
system,  only  one-half  of  1  percent  of  ttwse 
workers  are  returning  to  ttie  work  force.  SSDI 
redpients  ur>der  age  45  are  in  ttieir  prime 
working  years  and  could  contritxjte  sut>starv 
tially  to  our  economy  if  ttiey  couW  return  to 
wori(.  if  this  legislation  can  double  that  per- 
cent it  will  be  a  tremerxtous  success. 

I  urge  my  colleagues  to  cosponsor  this  leg- 
islation. It  will  promote  empk>yment  anx>ng 
persons  with  disabilities  by  removing  a  major 
disincentive  which  currently  exists  in  tt\e  SSDI 
program. 


NATIONAL  FLOOD  INSURANCE 
PROGRAM  AMENDMENTS 


HON.  WALTER  B.  JONES 

OP  NORTH  CAKOLIXA 
nr  THE  HOUSE  OF  REFRESEHTATITBS 

Tuesday,  January  3, 1989 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  am  introducing  the  National  Flood  In- 
surance Program  amendn>ents  for  coastal 
homeowners  atong  with  my  colleague  from 
Mk:higan.  Congressman  Fred  Upton.  This  bill 
provkles  for  an  extensk>n  of  payments  auttior- 
ized  under  section  1306(c)  of  the  National 
Fk)od  Insurance  Act  of  1968.  Congressman 
Upton  ar>d  I  coauttHxized  this  provisk>n 
during  consktoration  of  the  Housing  and  Com- 
munity Development  Act  of  1987— Publk:  Law 
100-242. 

Section  544  of  Publk:  Law  100-242  estab- 
lished a  new  section  1306(c)  to  the  National 
Fk>od  Insurance  Act  of  1968.  This  provison 
auttiorizes  advance  payments  under  a  valid  in- 
surance confract  for  rek>cation  or  demolition 
of  erosk>n-threatened  structures.  During  con- 
skleration  of  this  amendment  the  Federal 
Emergency  Management  Agency  [FEMA]  ex- 
pressed concerns  ttiat  it  would  result  in  a 
wtiolesaie  rakl  of  the  national  flood  insurance 
fund  and  that  it  woukJ  be  technicalty  compli- 
cated to  administer.  In  recognition  of  these 
coricems,  we  agreed  to  the  inclusk>n  of  a 
sunset  provisk>n  as  a  "safety  valve." 

During  the  intervening  18  months,  none  of 
the  doomsday  predk^ns  have  proven  true. 
Ttiere  has  been  no  raki  on  the  flood  insurance 
fund.  In  fact  only  slightty  more  ttian  100 
claims  have  been  filed.  Tt)e  program  has  not 
proven  overly  complex  to  administer.  FEMA 
has  published  guidelines  which  are  generally 
well  received,  and  the  program  is  progressing. 
Certainly  there  have  been  difficulties  and  dis- 
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agreements,  but  generally  good  progress  is 
being  made,  and  threatened  stnjctures  are 
being  safety  removed. 

The  safety  valve  has  done  its  job.  The 
worst  fears  have  been  calmed.  It  Is  dear  that 
we  can  nwve  now  to  the  next  step  In  imple- 
menting this  provision,  and  that  Is  why  I  and 
Congressman  Upton  have  proposed  to 
extend  the  authorization  for  this  program  for 
an  addHional  3  years.  This  additional  period 
wiH  ailow  complete  study  and  documentation 
of  the  benelHs  of  this  program,  after  which  the 
Gongr^n  may  consider  making  this  a  perma- 
nent feature  of  the  rational  Flood  Insurance 
Program. 

This  bi  also  maltes  two  modest  technical 
amendments.  First,  the  exemption  for  the 
Dune  Road  community  on  Long  Island,  NY,  is 
extended  sightly  to  capture  all  households  in 
that  area.  This  is  necessary  because  the  lan- 
guage of  Pubic  Low  100-242  was  simply  not 
adequately  Inclusive  and  this  omission  was 
not  dtocovered  until  after  enactment 

Second,  an  interpretational  disagreement  is 
resolved.  The  word  "daim"  is  deleted  from 
section  1306(c)(1)  and  replaced  with  the  word 
"certfication."  This  clarifies  that  the  process 
of  certiticalion  by  a  State  or  local  authority— 
and  a<)proval  of  that  certification  by  FEMA— 
serves  to  trigger  this  provision.  Once  certified 
OS  subject  to  imminent  collapse— induding 
final  detsmiintttion  by  FEMA  that  the  certifica- 
tion has  been  conducted  in  compliance  with 
program  guidolnos  a  stnx^re  must  be  relo- 
cated or  demolshed.  and  payment  must  be 
provMod  OS  proscribed  in  section  1306(c)(1). 

Undoubtedly,  other  changes  will  be  pro- 
poeed  to  Improve  this  provision.  While  they 
have  not  been  included  for  purposes  of  intro- 
duction, I  am  committed  to  their  full  constder- 
ation. 

This  provision  enjoyed  strong  support  when 
originally  considered  during  the  100th  Con- 
gress. Subsequent  to  enactment,  it  has 
passed  the  odd  test  It  deserves  extension. 

Clearly,  erosion  is  the  root-cause  of  many 
fiood-reiated  damages.  Since  the  Federal 
Government,  through  the  Rood  Insurance 
Progrwn.  is  the  principal  insurer  of  high 
hazard  coastal  structures,  stxxeline  erosion  is 
insidtously  increasing  the  financial  exposure  of 
ttw  taxpayer.  This  provision  promises  to  re- 
verse that  trend,  and  thereby  avoid  costly 
damages  to  coastal  property. 

Not  only  does  the  provision  make  good  fi- 
nancial sense,  it  makes  good  common  sense. 
If  sedton  1306  is  not  extended,  property 
owner*  000**  the  Natkxi  will  again  be  put  in 
a  very  dHflcult  position.  As  erosion  brings  the 
water  ever  doaer  to  their  home  or  business, 
they  wM  be  faced  with  a  catch-22  situation. 
Even  though  the  stnuture  is  doomed  to  col- 
lapae,  they  wH  not  be  able  to  receive  any  in- 
aurwoe  payment  until  the  damage  actually 
occw*.  They  wM  be  foroed  to  sit  helplessly  by 
«id  mmm  the  inevitable.  They  coukl,  of 
course,  ralocato  the  structure,  but  they  wouM 
hove  to  pay  out  of  their  own  pocket  It  doesn't 
mm  a  walhemalic*  scholar  to  figure  out  what 
Itm  VMt  m^ortly  wiH  do.  They  will  let  the 
atnidura  M  and  oolect  insurance  for  a  total 
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homeowner  will  not  be  required  to  wait  help- 
lessly for  the  stnx:ture  to  collapse.  The  home 
will  not  be  a  health  or  safety  hazard.  The 
beaches  will  not  be  littered  with  debris.  Local 
governments  will  not  be  burdened  with  the 
costs  of  cleanup. 

In  return  for  advance  coverage,  the  owner 
will  be  required  to  meet  minimal  requirements 
for  redevelopment  or  relocatton.  These  re- 
quirements, referred  to  as  "eroskxi  setbacks," 
are  designed  to  provkle  a  margin  of  safety 
and  will  help  prevent  repetitive  damages.  Be- 
cause rekx»tk)n  is  cheaper  than  total  toss, 
and  because  repetitive  damages  will  be  avoid- 
ed through  implementation  of  eroskxi  set- 
backs. Federal  flood  insurance  costs  shoukj 
be  reduced  over  ttie  k>ng  term. 

Mr.  Speaker,  as  I  sakl  eariier,  this  provision 
makes  good  sense.  It  is  an  important  first  step 
in  coming  to  grips  with  this  difficult  nattonal 
problem.  It  makes  the  flood  insurance  pro- 
gram more  responsive.  I  ask  my  colleagues  to 
support  its  extenston  for  at  least  another  3 
years. 


THE  NOTCH  BABY  ACT  OP  1989 


UMI 


M  oKlMidad.  section  1306(c)  will  altow  an 
adwano*  paymont  for  the  structure  to  be 
moMd  in  on  ordarty  and  timely  fashion.  The 


HON.  FRED  GRANDY 

OP  IOWA 
QT  THE  HOUSE  OF  REPRESENTATIVES 

T\tesday,  January  3, 1989 

Mr.  GRANDY.  Mr.  Speaker,  I  rise  today  to 
offer  legislatton  with  the  goal  of  provkling  a 
fair  and  equitable  solution  to  the  Sodal  Secu- 
rity "noteh."  Some  7  million  Americans  bom  in 
the  years  1917-21  are  disenchanted  with  the 
Social  Security  System  because  they  receive 
smaller  retirement  benefits  than  they  are  enti- 
tled to.  compared  to  other  Social  Security  re- 
dpients. 

Undoubtedly,  no  single  issue  has  "dogged 
the  footsteps"  of  more  Members  of  Congress 
than  the  concerns  of  those  bom  in  the 
notch— 1917-21.  Due  to  the  emotional  nature 
of  ttie  notch  question,  few  issues  have  been 
shrouded  in  more  misinformation  and  misun- 
derstanding. For  this  reason,  I  am  reintroduc- 
ing the  legislation  authored  by  our  former  col- 
league from  Nebraska,  Hal  Daub,  in  the  100th 
Congress  as  H.R.  1721.  While  many  noteh  or- 
ganizatx>ns  have  advocated,  and  others  have 
promised,  more  generous  resolutkjns  of  the 
notch  issue,  I  am  firmly  convinced  that  our 
seniors  deserve  better — a  straightforward,  re- 
alistic resolutron  to  their  concerns.  This  legis- 
latk>n  is  just  such  a  solution. 

Last  summer,  the  General  Accounting 
Office  released  the  long-awaited  study  of  the 
notch.  The  study  outlined  three  points  to  con- 
skier  wfien  addressing  the  noteh  issue: 

First  the  finandng  of  notch  legislatton 
shoukj  be  as  neutral  as  possible  in  its  effect 
on  the  Social  Security  trust  fund; 

Second,  the  feasibility  of  actual  implementa- 
tion of  such  legislatkm  shouM  be  given  con- 
skleretkin;  and 

Third,  the  transitton  period  shoukJ  not  be 
lengttiened. 

I  am  confident  that  the  Notch  Baby  Act  of 
1989  fulfills  all  three  of  these  criteria. 

While  the  $24.3  billton  cost  of  this  bill  over 
10  years  is  sizable,  it  represents  the  towest 
cost  alternative  to  resolving  ttie  notch.  Ttiere- 
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fore,  it  woukl  have  the  smallest  effect  on  the 
sohrency  of  ttie  OASDI  tnjst  fund,  and  upon 
the  withhoklings  of  current  wortters.  Alttiough 
ttiere  is  no  official  definitton  of  an  adequate 
contingency  level  for  the  trust  funds,  a  tmst 
fijnd  ratio  of  100  percent— or  1  year's  re- 
serve— is  generally  conskJered  to  t>e  ade- 
quate. At  present  the  tnist  fund  ratto  is  ex- 
pected to  reach  ttiat  100  percent  ratto  goal  at 
the  end  of  1992.  With  the  enactment  of  this 
leglslatton,  the  trust  fund  ratio  woukl  be  95 
percent  at  the  end  of  1992  and  would  reach 
the  100  percent  ratto  in  mkJ-1993.  The  k>wer 
comparable  cost  of  this  bill,  and  the  minimal 
affect  it  would  have  on  the  solvency  of  the 
trust  fund  makes  this  legislatton  the  most  resl- 
istK  resolutton  to  tfie  notch. 

The  Notch  Baby  Act  of  1989  will  altow 
Social  Security  beneficiaries  bom  in  the  years 
1917-21  to  ttecome  eligible  for  a  new,  attema- 
five  computatk>n  mettiod.  This  method  would 
affect  benefits  for  the  months  after  December 
1989. 

At  this  time  I  would  like  to  read  a  paragraph 
from  last  year's  GAO  report  of  the  notch: 

No  amount  of  technical  diacussion  sad  so- 
phisticated analysis  Is  sufficient  to  convince 
an  individual  that  it  Is  equitable  for  him  to 
receive  a  l>enefit  that  is  $100  less  per  month 
than  tils  nearly  identical  nelghl>or.  In  our 
view,  with  the  t>eneflt  of  at  least  9  years' 
hindsight  it  appears  that  it  might  have  l>een 
l)etter  to  have  allowed  the  inclusion  of  post- 
age 61  earnings  in  the  transitional  guaran- 
tee computation.  Data  from  SSA  show  that 
this  would  have  permitted  a  smoother 
phase-out  for  later  age  retirees.  While  such 
a  provision  might  not  have  prevented 
"notches"  entirely.  It  would  have  alleviated 
a  portion  of  the  problem. 

This  statement  is  important  because  a  key 
factor  in  my  legislatk}n  is  that  post-age  61 
eamings  are  taken  into  consideratk>n  under 
my  new  formula.  The  transitk>n  formula  under 
the  Noteh  Baby  Act  of  1989  is  based  upon 
the  new  law  formula  plus  a  declining  percent- 
age of  the  difference  t>etween  the  benefit 
computed  under  the  old  law— including  3 
years  of  post-age  61  eamings — and  the  bene- 
fit under  the  new  law. 

The  following  graph  from  the  GAO  report  il- 
lustrates how  the  blended  formula  would  work 
for  tfie  "notch  babies": 


GianntMl  i  PU  of  no  les  than  (potnt) 

Wortict  reidlin  i|e 
62  in: 

1979 He*  Iw  PIA  +  60  ■ 

19M Nw  Iw  PU  .t-  35  ■ 

19«1 ll««rll«Ptt  +  30  > 

1982 Nwr  liw  PIA  +  25  ■ 

19«3 Mw  IWf  PI*  +  10  • 

>  ModM  oHHaw  PVUMME  PIA. 

This  formula  allows  for  the  phase-in  of  the 
new  benefit  compulatk>n  law  created  by  ttie 
1977  Social  Security  Amendments.  Tfie  for- 
mula is  fair  and  more  closely  follows  congres- 
skxial  intent  relative  to  the  1977  law.  This  leg- 
isiatk>n  specifically  addresses  the  discontent 
associated  with  the  old  tronsitton  formula  by 
allowing  ttie  "notch  babies"  to  calculate  eanv 
ings  after  age  61  on  par  with  those  bom 
before  191 7  and  provkJes  a  percentage  of  the 
difference  between  okj  law  and  new  law  for- 
mulas. 
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Mr.  Speaker,  I  firmly  believe  that  this  pro- 
posal is  a  fair  and  responsible  approach  to  ttie 
notch  inequities.  I  urge  my  colleagues  to  sup- 
port tfiis  important  legislatkm. 


INTRODUCTION  OF  THE  MER- 
CHANT MARINERS  FAIRNESS 
AND  MEMORIAL  ACT  OF  1989 


HON.  JACK  FIELDS 

OP  TEXAS 
IN  THE  HOt7SE  OF  REPRESEHTATTVES 

Tuesday,  January  3, 1989 

Mr.  FIELDS.  Mr.  Speaker,  it  is  an  honor  for 
me  to  introduce  the  Merchant  Marinere  Fair- 
ness and  Memorial  Act  of  1989. 

Mr.  Speaker,  the  purpose  of  this  legislatton 
is  twofold.  First  it  will  coaect  a  major  injustk^ 
that  has  been  perpetrated  on  thousands  of 
Americans  wtio  proudly  served  in  our  U.S. 
merchant  marine  during  World  War  II. 

And,  second,  it  will  authorize  the  Secretary 
of  Transportatton  to  transfer  the  title  of  an  ot>- 
solete  vessel  from  the  Nattonal  Defense  Re- 
serve Fleet  to  a  nonprofit  group  involved  in  a 
merchant  marine  memorial  project 

Let  me  describe  why  it  is  essential  that 
Congress  enact  this  legislation. 

While  it  is  now  44  years  since  ttie  end  of 
Wortd  War  II,  there  are  still  many  Americans 
who  served  in  the  U.S  Maritime  Servfce  who 
have  not  received  any  recognitkKi  or  benefits 
for  the  vital  role  they  played  in  ttiat  confltot 

Unlike  their  brothers  in  uniform,  America's 
merchant  seamen  came  home  to  no  twker- 
tope  parades.  They  came  home  to  no  celebra- 
tion. In  fact  little,  if  anything,  was  sakJ  about 
the  contributtons  they  made  to  defeating  the 
Axis  powers,  keeping  Europe  and  Asia  free, 
and  preserving  our  freedom  here  in  the  United 
States.  Worst  these  merchant  seamen  came 
home  to  none  of  the  benefits  enjoyed  by  ttie 
men  and  women  wtio  served  America  in  uni- 
form. 

Mr.  Speaker,  we  know  that  270.000  mer- 
chant seamen  helped  deliver  troops  and  war 
material  to  every  Allied  invaskjn  site  from 
Guadalcanal  to  Omaha  Beach.  They  also  tran- 
ported  our  troops  hack  home  to  the  United 
States  and,  when  that  task  was  completed, 
ttiey  carried  food  and  medKine  to  milltons  of 
the  worid's  stannng  people.  The  price  they 
pakl  to  keep  us  free  was  high:  733  U.S.  mer- 
chant ships  were  destroyed;  6,632  seamen 
were  killed,  and  609  merchant  mariners  were 
taken  as  prisoners  of  war.  Indeed,  their  casu- 
alty rate  was  only  one-tenth  of  1  percent 
lower  than  our  Marine  Corps,  whtah  experi- 
enced the  highest  casualty  rate  of  any  branch 
of  the  military  servK»s. 

Presklent  Franklin  Roosevelt  noted  that  our 
merchant  mariners  were  men  who  "returned 
to  their  jobs  at  sea  again  and  again,  because 
they  realized  that  the  lifelines  to  our  battle- 
front  would  be  broken  if  they  dkl  not  carry  out 
their  vital  part  in  this  gtobal  war." 

Gen.  Dwight  D.  Eisenhower,  commenting 
after  the  Normandy  invaston  in  1944,  sakl  that 
"when  final  vkrtory  is  ours,  there  is  no  organi- 
zatton  that  will  share  its  credit  more  deserved- 
ly than  the  merchant  marine." 

Gen.  Douglas  MacArthur  emphatk»lly 
stated  that  "they  have  contributed  tremen- 
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dously  to  our  success.  I  hoM  no  branch  in 
higher  esteem  than  the  merdiant  marine  serv- 
k»." 

Finally,  Adm.  Cttester  Nimitz  saM  that  "wittv 
out  these  merchant  ships  wholly  devoted  to 
winning  the  war,  our  substantial  progress 
would  not  have  been  possit>le." 

Mr.  Speaker,  despite  these  well-deserved 
accolades  and  expresskins  of  recognitk>n,  un- 
fortunately, our  merdiant  seamen  became  the 
forgotten  patriots  of  Worid  War  II. 

Whilw  there  have  been  attempts  over  the 
past  40  years  to  legislatively  provkle  veterans 
status  to  these  merchant  seamen,  each  of 
ttiose  efforts  failed. 

A  prominent  advocate  of  such  legislatkjn 
was  Congressman  Thomas  Joseph  Lone  of 
Massachusetts.  In  fact  on  October  8,  1945, 
Congressman  Lane  made  one  of  the  most  el- 
oquent statements  on  behalf  of  our  Worid  War 
II  merchant  mariners.  In  that  speech,  Con- 
gressman Lane  noted  ttiat  "men  of  the  mer- 
chant marine  were  the  first  to  fight  and  the 
first  to  die.  They,  above  all  ottiers,  saved  Eng- 
land when  she  stood  alone  against  Nazi  ag- 
gression and  was  but  a  few  weeks  away  from 
the  starvation  whk:h  meant  certain  defeat  In 
those  dark  days  the  merdiant  marine  was  our 
last  and  only  hope." 

"Theirs  was  a  constant  nerve-wracking  vigil 
against  enemy  ambush  ttiat  was  frequent 
swift  and  deadly.  Many  ships  went  down  with 
many  men.  But  the  lines  never  faltered.  Ttieir 
war  service,  constantly  exposed  to  enemy 
action,  was  indispensat>le  to  victory." 

Mr.  Speaker,  Congressman  Lane  was  abso- 
lutely correct  in  his  assessment  Ttiese  men 
pakj  a  tremendous  price  in  fighting  for  us,  but 
have  been  forgotten  by  us. 

It  is  also  significant  to  remember  that  in  Oc- 
tober 1941,  Presklent  Roosevelt  asked  the 
Congress  to  enact  legisiatkjn  to  lift  the  ban  on 
arming  merdiant  ships.  Less  ttian  1  month 
later.  Congress  approved  such  legislatnn. 

In  addition,  Presklent  Roosevelt  issued  an 
Executive  order  establishing  the  War  Shipping 
Administratton  [WSA]  on  Febnjary  7.  1942,  as 
a  civilian  Federal  agency  within  the  Executive 
Office  of  the  Presklent  By  that  order,  all  of 
ttie  functkjns,  duties  and  powers  confened 
upon  the  U.S.  Maritime  Commisson  with  re- 
spect to  the  operatkxi  and  requisitx>n  of  ves- 
sels were  transfened  to  the  WSA.  In  short 
almost  all  of  our  merchant  seamen  became 
empkiyees  of  the  United  States. 

With  that  background,  we  move  fonward  to 
October  2,  1987,  a  day  whfch  will  long  be  re- 
membered by  all  Worid  War  II  merchant 
seamen.  On  that  day,  U.S.  District  Court 
Judge  Louis  S.  Oberdorfer  declared  that  the 
Pentagon's  prevtous  dedsions  to  reject  veter- 
ans status  for  Wortd  War  II  merchant  seamen 
were  "artjitrary  and  capricious  and  *  *  *  not 
supported  by  substantial  evklence." 

As  a  result  of  this  landmari^  court  decisk>n, 
Secretary  of  ttie  Air  Force  Edward  C.  AkJridge, 
Jr.,  issued  a  statement  on  January  19,  1988, 
whk:h  stipulated  that  servk»  of  the  "American 
Merchant  Marine  and  oceangoing  sennce 
during  the  period  of  armed  conflkrt,  December 
7,  1941,  to  August  15,  1945"  should  be  con- 
sidered "active  duty"  for  purposes  of  all  laws 
administered  by  the  Veterans'  Administratkjn. 
While  I  am  pleased  that  we  have  finally 
made  the  right  dedskwi  in  granting  veterans 
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status  to  some  of  these  forgotten  parlriols.  I 
believe  ttie  Secretary's  dedston  is  body 
flawed  and  must  be  corrected  in  one  critical 
respect 

By  establishing  ttie  so-called  period  of 
armed  conflkn,  the  Secretary  again  has  mode 
an  aibitrary  and  capricious  decision  which  ttas 
no  basis  in  law.  In  fact  the  term  "pertod  of 
armed  conflk:t"  doesn't  even  appear  in  Judge 
Oberdorter's  34-page  decisk)n. 

By  selecting  these  days.  Secretary  Aklridge 
has  unfairiy  penalized  thousands  of  Americans 
wtio  served  in  our  Natk>n's  U.S.  maritime  serv- 
ice  with  distinctton  during  1945  and  1946. 

Based  on  discussk>ns  with  the  U.S.  Coast 
Guard,  whk:h  is  currently  processing  applna- 
tk>ns  for  veterans  status,  ttiere  are  ttiree  cate- 
gories of  merchant  mariners  wtio  are  adverse- 
ly affected  by  Secretary  AMridge's  dedston. 
These  include:  Those  wtio  senred  in  the  U.S. 
merchant  marine  before  August  15,  1945,  but 
dkl  not  have  any  oceangoing  voyages  prtor  to 
ttiat  date;  ttiose  merdiant  seamen  wtio  were 
in  military  training  on  August  15,  1945;  and 
those  who  were  inducted  into  the  U.S.  mari- 
time servk»  after  August  15,  1945. 

It  is  my  understanding  that  at  least  2,000 
merchant  seamen  in  the  first  two  categories 
have  already  filed  applicatnns  for  veterans 
status  with  the  Coast  Guard. 

Conskler  for  a  moment  Mr.  Charles  Rwhard 
Page,  a  Houstonian  wtio  was  in  ttie  U.S.  mari- 
time senrice  from  August  21,  1945,  to  May  6, 
1 947.  While  Mr.  Page  enlisted  in  our  merchant 
marine  on  July  5,  1945,  certain  bureaucratic 
delays,  over  whk^  he  had  no  control,  prevent- 
ed his  actual  inductk>n  by  about  5  weeks.  Fol- 
towing  his  inductkjn,  he  successfully  complet- 
ed his  military  training  at  Catalina  Island,  off 
the  coast  of  California,  and  he  served  with 
great  distinctx>n. 

Mr.  Speaker,  I  strongly  disagree  with  those 
who  argue  ttiat  ttiese  indivkjuals  are  not  enti- 
tied  to  veterans'  status.  Let  me  tell  you  wtiy 
all  merdiant  mariners  who  served  between 
December  7,  1941,  and  December  31.  1946. 
stxxM  be  granted  veterans'  status. 

Once  again  using  Mr.  Page  as  an  example, 
while  it  is  true  he  was  on  "active  servk^e" 
after  August  15,  1945,  the  Japanese  dkl  not 
formally  surrender  to  ttie  United  States  and  its 
allies  until  Septeriiber  2,  1945. 

Mr.  Page  and  ttie  other  hundreds  of  mer- 
chant mariners  wtw  completed  training  in 
1945  and  1946  at  places  like  Kings  Point  St 
Petersburg,  and  Catalina  Island  senred  on 
ships  under  the  direct  military  control  of  the 
U.S.  Navy.  Ttiese  merdiant  marines  traveled 
under  sealed  orders  and  their  vessels  were 
equipped  with  an  array  of  military  equipment 
including  50-caliber  guns. 

In  additk>n,  ttie  War  Shipping  Admlnistratk>n 
was  in  control  of  all  ship  movements  and  mer- 
chant mariners  until  December  31,  1946.  In 
fact,  early  in  ttie  war,  the  Director  of  ttie  Se- 
lective Servk»,  Gen.  Lewis  Herstiey,  had  In- 
structed all  draft  boards  throughout  the  coun- 
try ttiat  "servk»  in  ttie  merdiant  marine  *  *  * 
is  so  dosely  allied  to  servKe  in  the  Armed 
Forces  that  men  found  by  the  k>cal  board  to 
be  actively  engaged  at  sea  may  well  tie  con- 
sidered as  engaged  in  active  defense  of  the 
country.  Such  servrce  may  property  be  consid- 
ered as  tantamount  to  military  servk^e." 
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Mr.  Speaker,  thoee  ships  were  not  taking 
pleasure  cruises.  They  were  transporting  des- 
perately needed  supplies,  including  medicine, 
to  countries  that  had  been  devastated  by  war. 
The  ships  and  their  crews  traveled  ttvough 
heavily  mined  waters,  Hke  the  Mediterranean 
Sea,  arxJ  on  more  ttian  one  occasion  mer- 
chant ships  were  sunk  by  mines. 

In  fact,  there  were  at  least  11  U.S.  mer- 
chant vessels  damaged  or  lost  after  August 
15,  1945.  One  of  those  was  the  SS  Jesse  Bi/- 
tngsiey,  which  was  hit  by  a  mine  off  the  coast 
of  Trieste,  Yugoslavia,  on  November  19, 1946. 
One  U.S.  merchant  mariner  k)8t  his  life  in  that 


r4ot  until  December  31,  1946,  did  PresMent 
Hwry  Truman  state  during  a  press  conference 
that  he  was  issuing  Proclamation  2714  whnh 
read  in  part  that  "although  a  state  of  war  still 
exists,  it  is  at  this  time  possible  to  deciara, 
and  I  find  tt  to  be  in  the  public  interests  to  de- 
dwe.  that  hostMties  have  terminated." 

Mr.  Speaker,  all  other  laws  that  affect  WorW 
War  II  veterans  use  the  date  December  31, 
1946.  Quoting  from  the  Veterans'  Administra- 
tion manual,  "Chapter  IV— Veterans  Benefits. 
War  Period.  Worid  War  II  comprises  the  period 
from  December  7,  1941,  to  December  31, 
1946."  In  addMon.  it  is  important  to  note  that 
a  person  couM  have  been  inducted  into  the 
U.S.  Army  during  the  week  prior  to  August  15, 
1945,  and  wouM  be  rightly  consklered  a  Worid 
War  II  veteran.  Why  dont  all  of  our  Worid  War 
II  merchant  mariners  receive  the  same  conskl- 
eration? 

Mr.  Speaker,  the  August  15,  1945,  date 
simply  has  no  basis  in  law.  In  fact,  the  over- 
whelming preponderance  of  evktence  sug- 
gests that  the  correct  and  only  relevant  date 
is  December  31,  1946.  After  all,  that  is  the 
date  of  Prodamatkxi  2714,  and  that  is  the 
date  used  for  all  other  Worid  War  II  veterans 
laws.  While  I  don't  question  the  motives  of  the 
Secretary  of  the  Air  Force  for  choosing  this 
so-called  period  of  armed  conflict  justice  de- 
mands that  Congress  finish  the  job  which 
Secretary  AMridge  began.  That  is  the  key  pur- 
pose of  my  legislatton:  To  extend  veterans 
stetus  to  ail  merchant  mariners  who  served 
our  country's  war  effort  between  December  7, 
1941,  and  December  31, 1946. 

White  it  is  tnie  that  our  merchant  seamen 
received  tetters,  ribbons,  and  other  dtatnns 
for  their  outstanding  senice,  they  are  entitled 
to  more  ttian  just  these  tokens  of  servne. 
They  deserve  not  only  our  respect,  but  they 
deaerv«  to  be  treated  in  exactly  the  same 
m«mer  as  all  other  Worid  War  II  veterans. 

The  second  purpose  of  this  important  legis- 
Mnn  is  to  give  the  Secretary  of  Trensporta- 
tton  the  authority  to  provide  obsolete  vessels 
to  certain  nonprofit  organizattons  interested  in 
eatablshing  merchant  marine  memorials. 

WNte  there  are  many  memorials  for  those 
who  aacriioad  their  lives  in  the  Armed  Forces 
of  iNs  Naiton.  there  are  precious  few  dedk»t- 
ad  to  Ihoae  merchant  marinere  killed  during 
our  NaBon's  oonflcts. 

Aa  I  hsM*  already  demonstrated,  it  is  dear 
that  the  outooma  of  World  War  11  wouM  have 
been  drMwaic^  dMferent.  if  the  U.S.  mer- 
chant marina  had  not  done  its  job  with  such 
couraga.  datenninalion  and  bravery. 

TNa  prawiaion  wHi,  in  a  smaM  way.  say  to  the 
of  ihoaa  mardtent  marinere  who  tost 
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their  lives  that  their  sacrifice  was  not  in  vain 
and  that  this  Nation  still  honore  their  gallant 
efforts. 

Under  the  terms  of  this  provision,  to  qualify 
for  an  ot>solete  vessel,  an  organizatton  woukj 
be  required  to  raise  at  least  $100,000  in  pri- 
vate funds  prior  to  the  enactment  of  this  bill. 

There  are  no  Federal  funds  authorized  and 
addittonal  fiscal  safeguards  have  been  built 
into  the  act  For  instance,  an  obsoleto  vessel 
woukJ  have  to  be  delivered  to  ttie  recipient  at 
its  current  kx»tk>n,  in  its  present  condition 
and  without  cost  to  the  Federal  Government 

Mr.  Speaker,  these  types  of  merchant 
marine  memorials  are  tong  overdue.  I  wouM 
also  like  to  compliment  our  highly  distirv 
guished  colleague  from  Maryland.  Congress- 
woman  Helen  Bentley,  for  her  tireless  dedi- 
catton  to  this  ktea  and  to  ttie  well-being  of  all 
our  merchant  seamen. 

Mr.  Speaker,  now  is  the  time  to  enact  the 
Merchant  Mariners  Fairness  and  Memorial  Act 
of  1989. 


INTRODUCTION  OP  THE  BILL  TO 
REPEAL  THE  MEDICARE  CATA- 
STROPHIC COVERAGE  ACT  OP 
1989 


HON.  DON  RITTER 

OF  PDmSTLVAlflA 
IN  THE  HOUSE  OF  REPHESENTATIVE8 

Tuesday,  JanvMry  3, 1989 

Mr.  RITTER.  Mr.  Speaker,  since  its  pas- 
sage, I  haven't  heard  1  of  the  72  Members 
wtK>  voted  against  the  Medk^are  Catastrophk: 
Coverage  Act  express  regret  over  their  vote, 
but  I've  heard  complaints  from  many  of  those 
wtK>  are  sorry  they  voted  for  it 

Lately,  we've  been  reading  more  financial 
reports  advising  sentor  citizens  on  how  to 
adjust  their  Incomes  in  1989  to  reduce  their 
tax  liabilities.  They  are  coming  up  with  dever 
strategies  to  avokl  paying  the  new  surtax  on 
ttrair  Income  tax  that  was  Imposed  on  them  to 
pay  for  a  Catastrophk:  Coverage  Act  they 
dMn't  want  But,  this  is  one  New  Year's  gift 
from  Congress  whKh  taxpaying  senk>rs  find 
unwekxxne. 

In  redudng  tax  liabilities  to  avokj  the  surtax, 
taxpaying  senkxs  will  withdraw  moneys  avail- 
able for  benefits.  I'd  like  to  ask  my  colleagues 
if  they  know  that  the  Catastrophk:  Coverage 
Act  contains  a  proviston  requiring  that  "The 
Secretary  would  increase  the  flat  premium  to 
replace  revenue"  in  ttie  case  of  a  revenue 
shortfall.  I  fear  this  might  result  in  not  only 
higher  Medk:are  part  B  payments,  but  also 
higher  deductibles,  lower  levels  of  servk:e  and 
fewer  people  covered. 

The  funding  mechanism  is  self-defeating. 

And,  there  are  otfter  perverse  effects. 

At  a  time  wtien,  in  many  areas  of  the  coun- 
try, senkx?  are  being  asked  to  reenter  tlie 
work  force,  the  Medk»re  Catastrophk:  Act  is  a 
disincentive  to  work.  If  senkxs  rrtake  more 
nrxxiey  and  thus  pay  more  income  taxes,  they 
will  be  forced  to  pay  this  surcharge  on  their 
taxes.  That  reduces  the  incentive  to  work— 
and  the  incentive  to  save,  as  well. 

The  Catastrophk:  Coverage  Act  of  1988 
might  better  be  called  the  "Sennre'  Anti- 
supply  Skto  Economk»  Act  of  1988." 
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At  a  time  when  society  is  craving  greater 
savings  and  investment  by  sentore  to  cover 
retirement  expenses,  the  Medk»re  Cate- 
strophic  Act  is  a  mistake.  Its  a  raw  deal  for 
sentore  wtw  have  saved  and  invested  wisely 
for  their  later  yeare.  Not  only  will  they  have  to 
pay  income  taxes,  but  also  new  surcharges  on 
ttiose  taxes  for  a  bill  that  doesn't  even  en- 
compass tong-term  care. 

My  constituente  are  writing  and  calling  rriy 
offk»  to  protest  the  surtax  and  the  sharp  in- 
creases in  Medicare  part  B.  I  underetand 
tfwf s  happening  in  other  congresstonal  dis- 
tricts, too. 

The  finandng  mechanisms  in  the  bill  are  on- 
erous for  our  tax-paying  senkx  citizens,  given 
the  inevitable  reductton  of  taxable  income  arvj 
assets,  they  sow  the  seeds  of  their  own  fail- 
ure. 

For  these  reasons.  I  am  introdudng  a  bill  to 
repeal  the  Medk»re  Catastrophk:  Act  of  1988 
and  to  establish  a  bipartisan  advisory  group  to 
study  and  devetop  proposals  to  provkto  pro- 
tectton  against  excessive  costs  of  catastroph- 
k;  illness  beyond  the  scope  of  current  Medi- 
care coverege. 

This  advisory  group  would: 

Study  ttie  needs  of  Medk»re  benefk»aries 
for  extended  acute  illness  care  tieyond  what 
Medk»re  already  provkles; 

Study  the  differences  in  acute  care  experi- 
ences of  Medicare  benefteiaries  who  have 
supplemental  insurance  or  comparable  cover- 
age—such as  retirement  health  benefits- 
compared  to  those  without  such  coverage; 

Study  how  Medk:are  benefits  may  be  com- 
plimented by  Govemment-t>acked  private  sup- 
plemental insurance  or  comparable  coverage 
to  protect  tow  income  persons  not  covered  by 
Medk»kJ,  from  excessive  acute  medical  care 
expenses; 

Study  the  relative  needs  of  retirees  for  ex- 
tended acute  care  versus  long-term  home- 
care  and  nursing  home  Insurance  for  nona- 
cute  care  situattons; 

Evaluate  short  and  long-term  costs  and 
funding  medianisms  of  such  studies  and  pro- 
posals for  provkling  protection  against  exces- 
sive costs  of  catastrophic  illness  beyond  the 
scope  of  current  Medk»re  coverage;  and 

Finally,  this  advisory  group  would  develop 
proposals  to  make  available  extended  acute 
care  insurance  protection  taking  into  conskter- 
atton  and  not  eliminating  existing  coverage, 
supplemental  insurance  and  comparable  cov- 
erage. 

If  you  too  have  been  faced  with  sentor's 
complaints,  I  urge  you  to  cosponsor  this  legis- 
lation. If  you  have  questions  or  would  like  to 
cosponsor  this  bill,  please  contact  my  office. 


ELECTION  REFORM 


HON.  AL  SWIFT 

or  WASRnCGTOIf 
nr  THE  HOUSE  OF  RXPRESENTATIVBS 

Tuesday.  January  3. 1989 

Mr.  SWIFT.  Mr.  Speaker,  the  1988  etoctton 
campaign  was  very  distressing  in  many  re- 
spects. When  only  50  percent  of  the  eligitito 
votere  bother  to  go  to  the  polls,  when  milUons 
of  dollare  in  nonreported  funds  are  toosely 
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spread  about  the  politkal  scene,  when  the 
cost  of  running  for  the  House  now  exceeds 
what  It  cost  only  a  few  years  ago  to  mn  for 
the  Senate,  and  when  a  sizable  portkan  of  the 
electorate  feels  cheated  out  of  its  vote,  deariy 
a  need  for  improvement  tias  l)een  demorv 
strated,  and  the  demand  for  change  and 
prompt  congressk>nal  actton  becomes  over- 
wtielming. 

Today,  we  are  introdudng  a  major  package 
of  refomi  bills  designed  to  correct  many  of  the 
abuses  that  have  entered  our  present  eiedton 
process.  Other  colleagues  will  be  joining  me  in 
introdudng  additional  legislation  aimed  at  the 
abuses  and  gaps  in  present  election  law,  so 
we  will  have  today  a  block  of  bills,  sequential- 
ly numbered,  focused  on  improving  our  elec- 
tion process.  You,  Mr.  Speaker,  and  the  chair- 
man of  the  House  Committee  on  Administra- 
tion, Frank  Annunzio,  have  indkated  that 
this  issue  is  a  priority  for  the  101st  Congress, 
and  as  chairman  of  tt>e  Subcommittee  on 
Elections,  I  plan  to  take  immediate  action  on 
the  proposed  legislation.  It  is  my  understand- 
ing that  the  Senate  also  plans  to  move  ahead 
rapWIy  in  this  area.  Wrth  determination  and 
good  will,  we  can  put  in  place  better  laws  to 
govern  and  direct  our  elections,  whteh,  after 
all.  are  the  bask:  buikling  bk)ck8  of  our  de- 
mocracy. 

The  first  bill,  introduced  by  Chairman  An- 
nunzio, is  the  Soft  Money  Control  Act  Al- 
though Congress  approved  puWk:  funding  for 
Presklential  elections  in  a  deliberate  effort  to 
get  away  from  the  corrupting  influence  of 
huge  indivkJual,  corporate,  and  other  organiza- 
tion contributions,  the  money  raisere  in  1988 
found  various  ways  to  reap  in  milltons  of  so- 
called  soft  dollars  to  be  used  in  ttie  Presklen- 
tial campaign.  This  practice  vkjiates  the  intent 
of  Congress,  and  the  chairman's  Soft  Money 
Control  Act  will  close  ttie  loophole  ttirough 
whteh  ttiese  funds  have  found  ttieir  way  Into 
ttie  Presklential  election  process.  By  doing  so, 
tills  bill  will  restore  the  integrity  of  ttie  Presi- 
dential campaign  funding  system,  a  system 
whfch  has  served  the  country  extraordinarily 
well  since  its  Inception. 

The  second  bill,  whteh  Chaimfian  Annunzio 
and  I  are  introdudng  along  witti  15  ottier  origi- 
nal cosponsors,  is  the  Campaign  Cost  Reduc- 
tion and  Reform  Act  This  measure  is  klentical 
to  legislation  I  introduced  in  ttie  last  Congress 
and  offere  an  innovative  and  comprehensive 
approach  to  redudng  ttie  cost  of  campaigns, 
ttius  redudng  ttie  need  to  raise  huge  amounts 
of  money.  The  cost  of  congresstonal  election 
campaigns  is  out  of  control.  Not  only  are  chal- 
tengere  placed  in  an  almost  impossible  finan- 
cial sihjation,  but  incumbents  are  forced  to 
spend  an  enormous  amount  of  time  raising 
money  instead  of  doing  ttieir  jobs.  The  possi- 
bility for  corruption  and  undue  influence  accel- 
erates witti  ttie  rising  cost  of  campaigning. 
This  tegistation  offers  specific  kioentives  to 
candktates  to  limit  ttieir  expendltxes  in  return 
for  substantial  reductions  in  campaign  costs. 
Again,  I  believe  ttiat  ttiis  is  ttie  most  pragmatic 
and  cost-effident  approach  to  a  serious  prob- 
tem  whfch  no  tonger  can  simply  be  debated.  I 
know  this  is  a  very  emotional  and  controver- 
sial issue.  My  subcommittee  has  held  numer- 
ous pubNc  hearings  on  ttie  subject  and  I  have 
been  wortdng  lor  several  years  to  devetop  a 
consensus  wtthln  tt»  Congress.  Everyone  ree- 


EXTENSIONS  OF  REMARKS 

ognizes  the  problem  and  almost  everyone  has 
his  own  solution.  The  Campaign  Cost  Reduc- 
tion and  Refomi  Act  offere  a  compromise  as 
well  as  a  major  step  fooward  in  reforming  the 
process.  Ottier  approaches  will  be  introduced 
and  will  receive  full  conskleretion  from  my 
suticommittee. 

I  have  also  intioduced  today,  atong  witti 
Chairman  Annunzio,  ttie  National  Voter  Reg- 
istration Act  A  postelection  New  Yoric  Times/ 
CBS  News  poll  indteated  ttiat  nearty  40  per- 
cent of  ttiose  who  dkl  not  vote  wouW  have  if 
ttiey  had  been  registered.  Improving  ttie  regis- 
tration process  is  the  most  important  legisla- 
tive action  we  can  take  to  increase  voter  turn- 
out The  bill  provkles  ttiat  an  eligible  citizen 
will  automatically  be  registered  to  vote  when 
he  or  she  applies  for  or  renews  a  driver's  li- 
cense, untess  ttie  indivklual  specifically  de- 
dines.  National  statistics  indteate  ttiat  87  per- 
cent of  ttie  eligibte  votere  in  ttie  United  States 
hoki  driven'  Iteenses  and  periiaps  anottier  2 
or  3  percent  hokl  klentification  cards  whfch 
have  been  issued  at  ttie  driver's  Ifcense  office. 
Thus,  ttie  National  Voter  Registiation  Act 
when  fully  Implemented  by  ttie  States,  will 
reach  90  percent  of  the  eligibte  put>lfc.  To 
reach  ttte  remaining  10  percent  my  bill  calls 
for  mail  registiation  procedures  and  agency 
registration.  The  legislation  also  adjusts  the 
purging  process  to  make  it  less  burdensome 
for  the  occasksnal  voter.  This  measure  im- 
proves ttie  registration  process  wfiite  extreme- 
ly limiting  ttie  opportunity  for  fraud.  It  is  ttie 
product  of  extensive  hearings  and  consulta- 
tions with  election  officials  and  voting  righte 
activists  conducted  by  my  subcommittee  last 
year.  I  believe  it  is  a  pragmatic,  cost-«ffident 
and  politicalty  sound  approach  to  a  sertous 
probtem  for  our  democracy.  Ottier  bills,  indud- 
ing  legislation  provkling  for  election  day  regis- 
tration, will  be  introduced  and  wiU  receive  full 
conskleretion. 

I  am  reinfodudng  today  my  uniform  poll 
dosing  bill,  legistation  whteh  has  already  twtee 
passed  the  House.  Chainnan  AnnunzK),  to- 
gettier  wltti  ttie  ranking  member  on  my  sub- 
committee. Bill  Thomas,  have  joined  me  in 
cosponsoring  this  measure.  The  uniform  poll 
closing  bill,  along  witti  ttie  network  agreement 
not  to  project  an  election  winner  until  the  polls 
have  dosed  in  a  specific  State,  will  ensure 
that  all  ttie  eligible  votere  in  the  continental 
United  States  have  a  fair  and  equitable  oppor- 
tunity to  make  ttieir  chotees  before  ttie  net- 
works prodaim  a  winner.  While  ttie  networks, 
fdtowing  ttieir  poltey,  were  still  abte  to  project 
the  election  at  9:20  p.m.  eastern  standard 
time  because  the  polls  in  States  with  a  suffi- 
cient number  of  electoral  votes  had  closed  by 
that  hour,  milltens  of  votere  were  left  frusttat- 
ed  and  feeling  disenfianchised  since  ttieir 
polls  had  not  yet  dosed.  Enacttnent  of  ttie 
uniform  poll  dosing  bill,  in  conjunction  witti  the 
network  agreement  woukJ  put  an  end  to  this 
eariy  projection  probtem  since  all  ttie  polls  in 
ttie  continental  United  States  wouW  dose  at 
exactty  the  same  hour,  thus  negating  the  0(>- 
portunity  for  an  eariy  projection. 

Additional  bills  whteh  are  being  introduced 
as  part  of  this  reform  package  will  address 
such  issues  as  money  bundling  and  tax  cred- 
tts  for  political  oonttibutions.  1  anticipate  ottier 
measures  on  ttiis  same  general  subject  wil  be 
offered  by  Membere  on  both  sktos  of  the 
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aiste,  and  I  assure  my  colleagues  ttiat  ttie 
Subcommittee  on  Elections  will  conskler  all 
such  proposals  with  great  care.  Because  ttiis 
is  an  inherently  controversial  area,  it  will  t>e 
extiwnely  difficult  to  pass  meaningful  reform 
wittKMit  fair  and  equ(tat>le  compromises. 

I  wHI  t>e  drculating  nvxe  detailed  informa- 
tkxi  on  these  ktills  over  the  next  several 
weeks,  and  I  weteome  cosponsore  atong  with 
any  suggestions  or  recommendations.  You, 
Mr.  Speaker,  and  Chainnan  Annunzio  have 
given  me  ttie  "full  steam  ahead"  signal  on  ttiis 
legistation,  and,  as  soon  as  the  committees 
are  officially  organized,  my  Subcommittee  on 
Elections  will  get  cracking. 


INTRODUCTION  OP  LEGISLA- 
TION TO  KXEMPT  CERTAIN 
TAXPAYERS  PROM  IRS  USER 
FEES 


HON.  BRIAN  J.  DONNELLY 

OP  MASSACBTTSnTS 
ni  THE  HOUSE  OF  REPftESKHTATIVBS 

Tuesday.  January  3. 1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
dudng legistation  today  to  exempt  certain  tax- 
payere  from  the  Internal  Revenue  Service 
User  Fee  Program  enacted  as  part  of  the 
1987  budget  recondliation  legistation.  My  leg- 
islation restores  some  fairness  to  retired 
senior  citizens  who  have  been  penalized  by 
ttie  new  User  Fee  Program. 

Mr.  Speaker,  ttie  1987  recondltation  legista- 
tion autttorized  the  Internal  Revenue  Servtee 
to  establish  a  User  Fee  Program.  The  bill  en- 
vistoned  ttiat  ttie  IRS  woufc  set  up  a  series  of 
fees  for  certain  services  virhich  the  agency 
had  previously  been  providing  for  free.  For  ex- 
ample, if  a  taxpayer  now  requests  a  private 
tetter  ruling,  ttie  IRS  will  generally  charge  ttiat 
taxpayer  at  least  S200.  The  legislation  dkl  give 
ttie  IRS  some  discretionary  auttiority  to  reduce 
or  waive  ttie  fees  in  certain  instances,  howev- 
er. 

One  year  before  enactment  of  ttie  1987  leg- 
islation, in  ttie  1986  Tax  Reform  Act  Con- 
gress agreed  to  repeal  ttie  so-called  3-year  re- 
covery rule,  under  whteh  taxpayere  wtio  con- 
tributed to  their  own  penston  were  entitied  to 
recover  ttieir  own  contributions  tax  free  so 
long  as  ttiey  recovered  ttieir  total  contributions 
within  3  yeare.  After  the  emptoyees'  contribu- 
tions were  recovered,  ttie  pension  was  fully 
taxabte. 

The  1986  act  reptaced  ttiis  simplified 
scheme  with  a  far  more  complteated  method 
of  annuity  taxation.  In  general,  a  taxpayer  who 
contributes  to  his  own  penston  must  cateutate 
his  "exduston  ration"  to  determine  ttie  portion 
of  his  pension  that  is  subjed  to  tax.  The  for- 
muta  used  for  cateulating  ttie  exduskjn  ratio  is 
extremely  complteated,  and  requires  taxpayere 
to  use  annuity  tables  published  by  ttie  Internal 
Revenue  Service. 

It  has  recentty  come  to  my  attention  ttiat 
ttie  IRS  has  used  ttie  generic  authority  con- 
tained in  ttie  1987  tegistation  to  impose  user 
fees  to  charge  taxpayere  who  need  to  cateu- 
tate ttieir  exdusk>n  ratio.  Mr.  Speaker,  ttiis  is 
adding  insult  to  injury.  I  opposed  ttie  repeal  of 
ttie  3-year  recovery  nite  I  hope  ttiat  Congress 
will  someday  overturn  ttiat  mistaken  dedstoa 
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But  to  add  to  the  unMmeM  of  repealing  the 
3-yMr  raoovwy  rule  a  fee  to  calcuiate  a  tax  H- 
abny  laorily  due  the  Qovenwnent  is  an  out- 
nga.  To  Us  oedK.  the  IF^  has  reduced  the 
fees  H  oould  haw  charged,  and  is  only  charg- 
ing $50. 

SW,  there  is  an  element  of  unfairness  In  the 
IRS  asidng  tu^mftn  to  use  an  extremely 
comptcated  formula  and  risk  making  a  coetly 
error  or  else  charging  retired  employees  on  a 
fbced  periston  $50  to  make  this  cakMlatton  for 
them.  Therefore,  I  have  introduced  legislatton 
prohtoWng  the  IRS  from  charging  any  fee  for 
calculaling  a  taxpayer's  exduskxi  ratio.  My  bill 
also  dariflea  that  any  fees  pakl  t>y  taxpayers 
during  the  last  tax  season  will  be  deductible. 
The  provlsiona  apply  to  requests  made  after 
January  3, 1968. 

Mr.  Speaker,  this  legislatk>n  is  only  fair. 
Many  of  us  have  heard  from  our  constituents 
wNh  compWnts  over  the  complexity  of  income 
tax  forms,  and  the  $50  fee  is  merely  more 
compieodty  and  more  unfairness  in  their  minds. 
This  legiatalton  desen«s  strong  support,  and  I 
wH  be  urging  my  colleagues  on  the  Ways  and 
Means  Committee  to  move  expeditiously  on  It 
in  the  coming  months. 


ENTERPRISE  ZONE  LEGISLATION 

HON.  Al^YRELAND 

OrPLOUSA 
□r  THS  H0U8I  or  BKPBISniTATrVBS 

Tuesday,  January  3. 1989 

Mr.  IRELAND.  Mr.  Speaker,  our  former  col- 
league, Jack  Kemp,  who  has  been  nominated 
to  be  Secretary  of  the  Department  of  Housing 
and  UrtMn  Devetopment.  worked  diligently 
during  his  years  in  Congress  to  pass  legisla- 
tton to  eatabtsh  enterprise  zones.  As  Secre- 
tary, I  know  he  win  want  to  pursue  this  most 
worthy  goal. 

To  anaure  that  the  devetopment  of  enter- 
prise zonea  remains  a  prtority  for  Members  of 
Congress  In  the  101st,  I  am  reintroducing  this 
proposal  today.  I  think  the  time  has  come  to 
pass  this  needed  legislatton  and  kx>k  forward 
to  wortdng  with  my  colleagues  and  the  Secre- 
twy-designale.  Jack  Kemp,  on  this  most  im- 
portant Issue. 


THE  PEACEFUL  ATOM  ACT 


HON.  RON  WYDEN 

ovomxw 

ni  1HB  HOUSB  OF  KXPBISnrTATIVIS 

Tiuadav,  January  3. 1989 

Mr.  WYDEN.  Mr.  Speaker,  today,  on  the  first 
day  of  the  One  Hundred  First  Congress.  I  am 
introducing  the  Peaceful  Atom  Act.  a  bW  to 
bv  conversion  of  dvMan  nudear  reactors  to 
mWary  use.  Joining  me  are  my  colleagues 
from  Orsgon,  Mr.  DeFazio  and  Mr.  AuCoin. 

Since  the  beginning  of  our  devetopment  of 
peaceful  atomto  ertergy.  we  have  kept  a  wall 
between  mOlary  and  civilian  uses  of  this 
power.  That  wal  lets  the  whole  world  join  us 
in  enioying  the  benefits  of  peaceful  power, 
while  dtooouraging  the   spread   of   nuclear 


wall  is  in  danger.  Presi- 
the  Nuclear  Regula- 


I'm  Sony  to  say  that 
dent  Reagan  has 
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tory  Commission  to  draw  up  plans  for  Federal 
takeKjver  of  civilian  plants  in  a  defense  emer- 
gency. And  our  Departrrient  of  Energy  [DOE] 
wants  to  devetop  true  technotogy  to  turn  a  re- 
actor designed  for  civilian  use  into  a  producer 
of  bomb  fuels.  It  has  its  eyes  on  a  half-built 
Washington  Publk:  Power  Supply  System 
[WPPSS]  plant  in  the  Padfte  Northwest 

The  Mea  of  converting  the  WPPSS  reactor 
serxls  a  special  chill  down  the  backs  of  Or- 
egonians.  From  the  Northwest  eiectnc  rate- 
payers' point  of  view,  converting  WPPSS 
makes  about  as  much  sense  as  shaking  a 
hornet's  nest.  It  is  sure  to  trigger  new  law 
suits  from  WPPSS  bondhoMers.  At  worst,  it 
could  send  the  Bonneville  Power  Administra- 
tton  scrambling  to  pay  off  the  muMbillton  dollar 
WPPSS-1  debt  with  nowhere  to  tum  but  the 
taxpayers.  The  effect  on  the  regton's  econo- 
my Is  almost  too  awful  to  think  about 

And  there  are  more  environmental  wrinkles 
involved  than  you  can  count  There  is  pollu- 
tton  from  tritium  reprocessing,  pollutkxi  that 
has  contaminated  DOE's  Savannah  River 
Plant  with  toxic  mercury  and  given  It  rain  that 
isn't  safe  to  drink.  Ttiere  are  questtons  atKXJt 
ttie  plant's  impact  on  fish  and  wikjiite  atong 
the  Columbia  River  and  all  along  the  North- 
west power  grid.  There  are  corKems,  valkj 
ones,  in  every  town  along  Interstate  84  in 
eastern  Oregon,  about  shipping  radtoactive 
fuel,  wastes,  and  bomb  materials  through 
ttiose  canyons  and  mountains. 

There  are  unanswered  questtons  about  cat- 
astrophto  accklents,  since  the  enrtehed  fuel  at 
a  defense  facility  offers  dangers  civilian  plants 
don't  have  to  be  designed  for,  dangers  like  a 
"recriticality"  if  the  fuel  melts.  There  are 
emerging  safety  concerns,  like  the  plant's  abil- 
ity to  withstarxj  earthquakes  we  dton't  think 
were  possit>le  when  the  plant  was  designed. 
And  I  have  to  wonder  wtiy,  if  WPPSS  conver- 
ston  is  such  a  good  klea,  DOE  is  afrato  to  tum 
ttw  plans  over  to  the  Nudear  Regulatory 
Commisston  for  tfieir  environmental  and  safety 
approval  in  a  Iwensing  proceeding. 

But  the  biggest  issue  of  ail.  for  all  Ameri- 
cans, Is  nuclear  nonproHferatton.  Plans  for 
WPPSS  conversion  and  reactor  takeovers  are 
serxUng  a  terrible  message  to  tt>e  many  coun- 
tries that  have  nuclear  plants  but  do  not  have 
ttie  bomb:  nuclear  weapons  are  just  within 
your  grasp. 

We  can't  expect  other  countries  to  resist 
the  temptatton  to  rakJ  their  domestic  nuclear 
iixJustry  if  we  give  in  ourselves. 

In  1963,  Congress  an>ended  Vne  Atorrac 
Energy  Act  to  prohitxt  scavenging  bomb  mate- 
rial from  American  civilian  plant  wastes.  Now 
we  need  to  reaffirm  that  actton  by  barring  mili- 
tary use  of  any  plant  designed  for  civilian 
ends. 

Through  treaties  arxl  diplomacy,  we  have 
taken  great  strides  in  ttie  past  few  years  to 
lessen  the  threat  of  nudear  holocaust  from 
ttie  weaports  of  tfie  superpowers.  But  we  must 
not  ignore  the  parallel  ttveat  from  proHferatton 
of  nudear  weapons  among  ottier  nattons.  TTw 
Peaceful  Atom  Act  by  itself,  will  not  end  ttie 
threat  But  it  will  tell  the  worto  the  United 
States  is  serious  atwut  keeping  the  nudear 
peace. 

I  urge  my  colleagues  to  support  this  bill. 
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THE  ALLIES  FAIR  SHARE 
DEFENSE  ACT  OF  1989 


HON.  JOHN  BRYANT 


OP 
nr  THS  HOV8E  OP  REPRESENTATIVBS 

Tuesday,  January  3, 1989 

Mr.  BRYANT.  Mr.  Speaker,  today  I  intro- 
duced the  Allies  Fair  Share  Defense  Act  of 
1989,  a  measure  to  ensure  that  our  NATO 
allies  and  Japan  contribute  a  fair  share  to  pro- 
vMe  for  their  own  security  and  defense. 

In  1951,  Dwight  Eisenhower  viewed  Ameri- 
can akj  for  NATO  as  essential,  but  he  stated, 
"If  in  10  years,  all  American  troops  stattoned 
in  Europe  for  nattonal  defense  purposes  have 
not  been  returned  to  the  United  States,  then 
this  whole  project  will  have  failed."  Now,  more 
than  four  decades  after  the  end  of  Worid  War 
II,  the  number  of  U.S.  troops  stationed  in 
Europe  is  340,243—321,896  on  land  and 
18,347  afksat— nearty  89,000  more  than  a 
decade  ago.  Our  allies'  forces,  in  contrast 
have  barely  increased.  The  United  States 
troop  presence  in  Japan  is  48,940— with  an 
additional  22,319  aftoat  in  the  East  Asian  Pa- 
cific. All  toW,  370,836—411,502  induding 
those  aftoat— members  of  the  U.S.  military 
were  stattoned  outskJe  the  United  States  as  of 
March  31, 1988. 

A  major  U.S.  role  in  Vne  defense  of  our 
allies  was  warranted  wtien,  as  they  emerged 
from  Worid  War  II,  they  were  weak  economi- 
cally and  fragile  politically.  The  economk:  and 
political  strer^  and  maturity  of  our  allies  now 
requires  that  they  shoukl  take  more  financial 
responsibility  for  their  own  defense  and  the 
woridwtoe  defense  of  democracy. 

We  are  sutwtoizing  their  defense  while  they 
are  subskJizing  ttieir  exports.  And  it's  costing 
us  milKons  of  jobs. 

Under  the  protective  shield  of  the  United 
States,  European  countries,  and  Japan  have 
been  able  to  modernize  their  industrial  plants, 
while  the  United  States  now  has  an  estimated 
trade  defnit  of  $152  billion.  I  believe  the  time 
has  come  to  send  a  clear  signal  to  our  allies 
that  we  are  serious  about  achieving  a  better 
balance  of  defense  expenditures. 

Secretary  of  Defense  Cariucd  has  sato  that 
our  NATO  allies  "couM  and  shouM  do  more." 
Rozanne  Rklgway,  Assistant  Secretary  of 
State  for  European  and  Canadian  Affairs,  and 
George  Bader,  Principal  Deputy  for  European 
and  NATO  policy  in  the  Pentagon's  Office  of 
Interrtattortal  Security  Polwy,  each  insisted 
during  testimoTiy  to  the  defense  burdensharing 
panel  tttat  increasing  allied  contributtons  to 
military  defense  remains  high  on  ttie  diptomat- 
ic  agenda. 

The  Senate  Appropriattons  Committee's 
fiscal  year  1988  military  constmctton  bill  re- 
peatedly emphasized  that  the  deep  cuts  in 
projects  in  Europe  and  Japan  reflected  a  fun- 
damental demand  that  the  allies  pay  more 
and  the  Pentagon  pay  less  of  the  total  cost  of 
alliance  defense. 

Recognizing  ttiat  Italy  spends  at>out  2  per- 
cent of  its  gross  domestk:  product  [GDP]  on 
defense,  Italian  Defense  Minister  Valeric 
Zanone  wants  to  raise  Italian  defense  spend- 
ing by  $25  billton  over  the  next  decade  to 
modernize  the  Italian  Armed  Forces.  NATO's 
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Commander  of  Allied  Forces  Baltk:  Approach- 
es, Lt  Gen.  Paul  Thorsen,  resigned  from  his 
post  and  from  the  Danish  Amriy  last  year,  at- 
tacking the  "skinflint"  Danish  polittelans  and 
administrators  for  failing  to  support  hJATO  and 
for  "continually  undermining  Danish  defense." 

A  far-reaching  report  scheduled  to  be  re- 
leased by  the  North  Atlantk:  Assembly,  a 
group  of  influential  politk»l  leaders  from  major 
NATO  nattons,  states,  in  essence,  that  Europe 
must  do  more  for  its  own  defense. 

While  I  am  not  suggesting  that  any  one  of 
these  toaders  might  support  my  legislatton,  it 
is  dear  ttiat  these  concerns  deserve  attentton 
and  response.  Accountability  must  be  added 
to  our  alltos'  promises.  Our  allies  must  share 
fairty  and  fully  the  risks,  burdens,  and  respon- 
sibilities, as  well  as  the  benefits  of  our 
common  efforts. 

The  United  States  devotes  6.7  percent  of  its 
gross  domestk:  product  [GDP]  to  defense, 
wtiereas  ttie  member  nattons  of  NATO,  on  ttie 
average,  spend  approximately  3.3  percent  of 
the  GDP  on  defense,  and  Japanese  allocate 
only  slightly  more  than  1  percent  In  fiscal 
year  1985,  a  comparison  of  defense  spending 
and  populatton  showed  that  the  United  States 
spent  $1,079  per  person  on  defense,  NATO 
allies  spent  $255  per  person,  and  Japan  spent 
$113  per  person. 

In  1977,  each  of  the  NATO  allies  pledged  to 
annually  increase  defense  expenditures  by  3 
percent  after  inflatton.  On  average,  the  allies 
have  failed  to  meet  the  3-percent  spending 
objective  in  each  year  for  the  period  1978  to 
1985— the  total  average  increase  for  those 
years  being  2.2  percent  For  these  same 
years,  U.S.  defense  spending  rose  by  5.7  per- 
cent per  year.  Japan  during  this  period  raised 
its  defense  spending  5.4  percent  but  still 
committed  only  1  percent  of  its  GDP  to  de- 

While  I  recognize  that  some  NATO  allies, 
such  as  Greece  and  Turt^ey.  annually  exceed 
the  3-percent  objective  and  that  NATO  na- 
ttons and  Japan  each  donate  their  land  and 
natural  resources  and  permit  foreign  troops  to 
live  in  their  countries,  and  the  NATO  allies 
contribute  the  majority  of  aircraft  tanks,  ships, 
and  troops  to  the  alliance,  I  would  argue  that 
In  the  post-INF  worid,  our  present  convention- 
al defense  capabilities  are  dangerously  inad- 
equate. 

Mr.  Speaker,  my  bill  is  not  designed  to  ter- 
minate America's  role  in  assisting  with  the  de- 
fense of  NATO  nations.  Japan,  South  Korea, 
or  any  of  our  democratic  allies  woridwkle.  We 
will  continue  to  maintain  a  strong  political, 
economk:,  and  social  attechment  to  our  allies. 
What  we  want  is  for  our  alltos  to  fulfill  their  re- 
peated promises  to  the  United  States  with 
regwd  to  improving  their  own— and  our 
common    defense  capabilities. 

My  bW  is  designed  to  encourage  NATO  na- 
tions and  Japan  to  improve  their  conventional 
defense  capabilities,  because  the  continued 
reliance  on  the  eariy  use  of  nudear  weapons 
is  dtamelrically  opposed  to  the  nattonal  securi- 
ty interests  of  this  country  and  the  security  in- 
terests of  our  allies.  The  measure  establishes 
a  pemtanent  ceiling  on  United  States  forces 
assigned  to  permanent  duty  in  NATO  coun- 
tries and  Japan  and  provWes  for  the  resoto- 
tion  of  UnHad  States  forces  in  these  countries 
under  certain  drcumstances. 
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The  "Alltos  Fair  Share  Defense  Act  of 
1989"  sets  a  pennanent  ceiling  of  326,414 
personnel  of  the  Amtied  Forces  of  the  United 
States  assigned  to  permanent  duty  ashore  in 
member  nations  of  NATO  and  65,000  person- 
nel assigned  to  Japan.  Beginning  in  1992,  and 
continuing  for  3  years,  the  troop  ceiKng  wouM 
be  reduced  by  30,000  per  year  for  our  NATO 
allies  and  7,000  per  year  for  Japan,  unless, 
during  the  prevtous  fiscal  year,  each  of  these 
countries  has  increased  its  defense  spending 
by  its  real  economk:  growth  plus  1  percent 

For  exampte,  if  West  Germany  were  to  real- 
ize real  economk:  growth  of  1.5  percent  in 
1990,  the  folkjwing  year  the  goverriment  in 
Bonn  woukj  be  required  to  budget  an  increase 
of  at  least  2.5  percent  for  West  Gennan  de- 
fense spending  in  1991.  In  contrast  to  the 
1977  NATO  pledge  to  increase  annual  de- 
fense expenditures  by  3  percent  above  infla- 
tion, whk:h  the  NATO  nations  have  consistent- 
ly failed  to  do,  this  approach  wouto  take  into 
account  the  direct  relationship  between  eco- 
nomic performance  and  the  relative  ability  of 
each  ally  to  increase  its  contribution  to  the  al- 
liance. 

In  recognition  of  the  fact  that  military  capa- 
bilities are  also  an  important  indk»tor  of  the 
allies'  ability  to  share  the  NATO  burden,  the 
member  nations  of  NATO  may  also  prevent 
the  troop  reductions  by  meeting  three  output 
goals  the  allies  have  set  for  themselves. 
These  goals  are  not  ones  I  seek  to  impose  on 
the  alliance,  but  are  objectives  they  have  re- 
peatedly pledged  to  meet  in  order  to  increase 
ttie  sustainability  of  ttie  conventional  deter- 
rent My  bill  simply  tells  our  allies  to  "put  your 
money  wtiere  you  mouth  is  and  meet  your 
commitments." 

The  first  alternative  goal  for  our  NATO  allies 
is  to  reduce  by  20  percent  ttie  gap  between 
conventional  munitions  on  hand  as  of  January 
1,  1989,  and  ttie  NATO  goal  of  obtaining  and 
maintaining  a  30  days'  munitions  supply  level. 
An  increase  of  20  percent  is  estatilished  for 
each  year  that  this  amendment  wouto  be  in 
effect  aiming  at  100  percent  compliance  over 
5  years.  However,  ttie  measure  applies  only  to 
a  3-year  period  in  order  to  give  Congress  and 
our  allies  a  chance  to  review  its  effectiveness 
and  ttie  progress  being  made  to  comply  with 
its  provistons. 

The  NATO  allies  have  pledged  to  reach  ttie 
30-day  munitions  supply  level  in  order  to  be 
abto  to  sustain  ttieir  conventional  military  ca- 
pability for  30  days.  This  is  all  well  and  good, 
but  ttie  problem  is  ttiat  our  allies  have  yet  to 
develop  defense  budgets  whk:h  wouto  enabto 
them  to  achieve  ttiis  goal. 

The  United  States  has  twkje  ttie  sustainabil- 
ity level  of  munitions  as  our  allies.  What  does 
this  mean  if  the  Amertean  forces  would  com- 
prise at  most  only  25  percent  of  all  ttie  forces 
in  a  conventional  war  scenario?  It  likely  wouW 
mean  that  when  ttie  allies  have  used  all  of 
ttieir  ammunition,  ttie  conventional  war  woukJ 
be  over.  Then  our  leaders  wouW  have  ttie 
dKMce  of  escalating  to  nudear  weapons  or 
surrendering.  This  is  not  a  chok»  any  of  us 
woukl  Kke  to  face.  The  allies  must  reach  the 
30Klay  munitions  goal. 

The  second  goal  is  equally  important  to 
reduce  by  20  percent  ttie  gap  between  ttie 
number  of  existing  emergency  operating  facili- 
ties and  semihardened  aircralt  sheitars  avail- 
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abto  in  Europe  on  January  1,  1969,  and  the 
number  required  to  support  ttie  United  Stetes 
commitment  of  reinforcing  tactical  aircraft 
Ttiis  requires  ttie  allies  to  fulfill  ttieir  commit- 
ment to  provtoe  the  facilities  essential  to  ac- 
commodate ttie  refueling,  maintenance,  and 
protection  of  our  rapto  reinforcement  aircraft 
whenever  ttiey  might  need  to  land  in  Europe. 
If  a  war  were  to  begin  in  Europe  tomorrow, 
many  of  America's  finest  pitots  and  state^- 
ttie-art  aircraft  wouM  arrive  in  Europe  only  to 
become  sitting  ducks— wittiout  stietter,  wittiout 
refueling  capability,  wittiout  a  way  to  maintain 
ttieir  aircraft— because  our  allies  have  failed  to 
do  wtiat  they  have  promised  again  and  again 
to  do.  It's  time  to  require  our  allies  to  buikj  ttie 
facilities  necessary  for  our  emergency  air  sup- 
port 

The  ttwd  goal  wouto  be  certification,  made 
by  ttie  Supreme  Allied  Commander  in  Europe 
[SACEUR]  to  ttie  Secretary  of  Defense,  ttiat 
ttie  allies  have  significantty  decreased  the  nu- 
dear threat  by  increasing  ttieir  conventional 
detense  capatNKties. 

These  ttiree  sustainability  objectives  give 
our  NATO  allies  alternative  methods  to  avoto 
troop  reductions.  If  ttie  NATO  allies  meet  ttie 
first  real  economic  growtti  plus  1  percent  ot>- 
jective.  ttiere  wouto  be  no  tiTX)p  wittidrawal.  If 
ttiey  meet  all  ttiree  of  ttie  second  path's  ob- 
jectives, there  woukl  be  no  tit)op  reduction.  If 
ttiey  meet  two  of  ttie  second  patti's  ttiree  ob- 
jectives, ttie  cut  woukJ  be  10,000;  if  ttiey  meet 
only  one,  ttie  cut  would  be  20,000. 

Japan  is  also  afforded  an  opportunity  to 
meet  a  second  goal  in  order  to  avoto  boop  re- 
ductions. Japan  has  consistentty  promised  to 
increase  ttie  defense  of  its  sealanes  to  1,000 
miles.  My  ttill  simply  requires  Japan  to  fdtow 
through  on  the  commltinent  in  increments  of 
one-ttiird  between  1990  and  1992  as  an  alter- 
native way  of  avotoing  ttie  proposed  annual 
troop  reduction  of  7.000  personnel. 

I  am  not  suggesting  ttiat  Japan  be  encour- 
aged to  launch  an  offensive  military  buiklup,  a 
prospect  ttiat  is  greatty  feared  by  its  neigh- 
bors. I  am  merely  suggesting  ttiat  Japan 
obtain  a  defensive  goal  ttiat  it  has  set  for 
itself:  defense  of  its  sealanes  to  1.000  miles. 
I  do  commend  our  NATO  allies  for  the 
progress  they  have  made  in  worldng  to  devel- 
op concrete  programs  to  redress  ttie  deficien- 
cies in  NATO's  defense  posture.  I  also  note 
Japan's  break  with  its  polk:y  of  artificialty  hoto- 
ing  defense  spending  to  1  percent  or  less  of 
its  GDP  and  am  optimistic  atxxjt  Japan's  $100 
billton  5-year  military  spending  plan  ttiat  seeks 
to  expand  its  sealane  and  air  defense  capa- 
bilities. And  I  encourage  Japan  to  continue  to 
Increase  its  economk:  assistance  to  devetop- 
ing  countries. 

However,  much  of  our  allies'  progress  is  still 
largely  in  promises  and  not  in  programs,  and 
many  past  promises  have  never  yieWed 
achievements.  I  think  that  my  bill  Is  necessary 
to  encourage  our  NATO  arto  Japanese  allies 
to  convert  words  into  deeds. 

It  is  important  to  recognize  ttiat  ttie  legisla- 
tion gives  our  allies  adequate  time  to  meet  the 
goals.  The  first  measuring  year  is  1990,  and 
the  first  tit>op  withdrawals.  In  ttie  event  of  fail- 
ure by  our  allies  to  meet  ttie  proposed  goals, 
wouto  not  occur  until  December  1991— 3V& 
years  from  now. 
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The  poMfeMty  of  troop  reduction  is  not  a 
threat  or  punWimenL  The  fact  is  that  if  our 
i«ea  wN  not  pay  their  fair  shares  of  their  own 
defense,  the  American  taxpayers  should  not 
be  expected  to  pay  biUions  of  dollars  for 
toops.  ammunition,  and  equipment  on  their 
behalf.  It  would  be  much  less  expensive  to 
raeort  to  an  undesirable  nudear  tripwire  and 
stop  paying  for  a  conventional  deterrent  in 
Europe  and  Ji^Mn.  But  I  do  not  think  that  is 
what  we  or  our  allies  want  It  is  certainly  not 
what  I  would  prefer. 

It  is  time  for  our  allies  to  fulfill  their  repeated 
commitments.  That  is  all  my  bill  requires— that 
our  allies  live  up  to  their  promises,  pay  their 
fair  share  of  defense,  and  relieve  ttie  Ameri- 
can taxpayer  of  an  excessive  and  unwarrant- 
ed burden 

HJl.- 

Be  it  enacted  by  the  Senate  and  House  of 
SepretentoHvei   of  the    United   States   of 
America  in  Congress  assemtOed, 
SSCnON  1.  SHOCr  TITLK. 

This  Act  may  l>e  cited  as  the  "Allies  Fair 
Share  Oefenae  Act  of  1989." 

sac  L  STATBIIBNT  OF  FINDINGS  AND  POUCY. 

The  Congress  finds  that— 

(1)  the  member  nations  of  the  North  At- 
lantic Treaty  Organisation  (hereinafter  in 
this  Act  referred  to  as  "NATO")  and  Japan 
should  each  l>ear  a  greater  share  of  the  cost 
of  their  own  defense  by  improving  their  con- 
ventional defense  capabilities  so  as  to 
lengthen  the  period  during  which  they  can 
be  adequately  defended  by  conventional 
forces  in  the  event  of  a  nonnuclear  attack 
on  any  NATO  meml>er  nation  or  Jajan 
without  the  necessity  of  resorting  to  the 
early  use  of  nuclear  weapons;  and 

(3)  Increased  defense  spending  by  Japan 
and  NATO  member  nations  and  Improving 
conventional  sustiUnablllty  and  providing 
support  faculties  in  NATO  meml>er  nations 
for  rapid  reinforcements  from  the  United 
States  are  crucial  to  accomplishing  such  a 
defense  capability. 

SBC  *.  nOGKAM  FOB  DfPROVING  DEFENSE  POS- 

niiB. 

(a>  PiBiiAmirr  CnLmo  oh  Ovsbsias 
AaMiD  FoBcas.— After  September  30,  1990, 
funds  appropriated  pursuant  to  an  authori- 
sation contained  in  this  or  any  sulMequent 
Act  may  not  l>e  used  to  support  an  end 
strength  level  of  personnel  of  the  Armed 
Forces  of  the  United  States  assigned  to  per- 
manent duty  ashore— 

(1)  in  member  nations  of  NATO  (other 
than  the  United  States)  at  any  level  In 
ezoeas  of  326,414;  or 

(3)  in  Japan  at  any  level  in  excess  of 
86,000. 

(b)  RaBOcnoR  or  CaiURfi  Uhuss  C^xrtaih 
Oaiacnvaa  AoooMFLUBBD.— 

(1)  OamaAL  bulb.— For  1992,  1993,  and 
19)M,  the  ceilings  imposed  by  subsection  (a) 
shall  be  reduced  by  30,000  for  NATO 
member  nations  and  7,000  for  Japan  effec- 
tive on  December  31  of  each  such  calendar 
year. 

(2)  Ezcvnoiis  fob  mato  mxhbkb  ba- 
noBS.— The  reduction  of  the  end  strength 
level  of  petaonnel  of  the  Armed  Forces  of 
the  United  States  assigned  to  permanent 
duty  ashore  In  member  nations  of  NATO  re- 
quired under  paragraph  (1)  with  respect  to 
any  i-altn'**''  year  shall  not  l>e  Implemented 
if  the  requirements  of  either  of  the  follow- 
ing suliparagraphs  are  met  during  such  cal- 
oidaryear 

(A)  Rbal  aooBomc  obowth  flits  ohb  fbb- 

CBBT    OBOWTH    IB    DBPBRSB    SFEHDIBG. — Each 


EXTENSIONS  OF  REMARKS 

member  nation  of  NATO  has  Increased  its 
defense  spending  during  the  previous  calen- 
dar year  by  an  average  of  at  least  real  total 
economic  growth  plus  1  percent  real  growth. 
(B)  Altebbativb  OBJBcnvBS.— The  Secre- 
tary of  Defense  certifies  to  Congress  in  writ- 
ing that  the  member  nations  of  NATO 
(other  than  the  United  States)  have  accom- 
plished all  of  the  following  objectives,  by 
real  spending  Increases  and  not  by  reallocat- 
ing infrastructure  funds  within  existing 
q>endliig  levels,  during  such  calendar  year 

(I)  IHCBEASX  nt  SUPPLY  OF  ABBIAL  AHD 

oBouim  mnnnoHS.— Those  member  nations 
of  NATO  who  have  committed  forces  to  the 
Center  Region  have  placed  on  firm  order,  or 
accepted  delivery  of.  an  Increase  in  the 
supply  of  aerial  and  ground  munitions  so  as 
to  reduce,  on  an  average,  20  percent  of  the 
gap  between  the  goal,  as  established  In 
NATO  Ministerial  Ouidance,  of  30  days 
supply  and  the  level  of  such  munitions 
available  in  the  Center  Region  of  NATO  as 
of  January  1, 1990. 

(II)  IBCBXASK  m  NTTMBBB  OF  BMBBOBBCT  OP- 
ERATIBG    FACILITIES    ABD    SEMiaABOBRBD    AIB- 

CRAFT  SHKLTERS.— Member  nations  of  NATO 
have  increased  the  numtier  of  minimum  es- 
sential and  emergency  operating  facilities 
and  semlhardened  aircraft  shelters  In  West- 
em  Europe  so  as  to  reduce,  on  an  average, 
20  percent  of  the  gap  between  the  number 
of  such  facilities  and  shelters  available  on 
January  1,  1990,  and  the  number  required 
by  NATO  Ministerial  Ouidance  to  support 
(under  NATO/SElAPE  standards)  the 
annual  commitment  of  United  States  rein- 
forcing tactical  aircraft  Defense  Planning 
Questionnaire  (DPQ)  Response  of  the  previ- 
ous year. 

(III)  C^KRTIFICATIOB  OF  SIOBIFICABT  U- 
PROVEMZNT   IB    COBVBBTIOBAL   DEFEBSB   CAPA- 

BiLiTT.— The  Supreme  Allied  Commander  In 
Europe  has  certified  to  the  Secretary  of  De- 
fense in  writing  that  during  the  previous 
calendar  year  the  member  nations  of  NATO 
have  undertaken  significant  measures  to  im- 
prove their  conventional  defense  capability 
which  contribute  to  lengthening  the  period 
of  time  between  an  armed  attack  on  any 
member  nation  of  NATO  and  the  request  by 
the  Supreme  Allied  Commander  for  the  re- 
lease and  use  of  nuclear  weapons. 

(3)  ExcBPTioBS  FOR  JAPAN.— The  reducUoo 
of  the  end  strength  level  of  personnel  of  the 
Armed  Forces  of  the  United  States  assigned 
to  permanent  duty  ashore  in  Japan  required 
imder  paragraph  (1)  with  respect  to  any  cal- 
endar year  shall  not  l>e  Implemented  If  the 
requirements  of  either  of  the  following  sul>- 
paragraphs  are  met  during  such  calendar 
year 

(A)  Rbal  bcobokic  growth  plus  omb  pbb- 

CBHT  GROWTH   IN   DBPBBSB  SPBBDIMO.^Japan 

has  Increased  Its  defense  spending  during 
the  previous  calendar  year  by  an  average  of 
at  least  real  total  economic  growth  plus  1 
percent  real  growth. 

(BKl)  IBCBBASB  THE  DEFBBSE  OF  SBA-LABES 

TO  1,000  MILES.— Japan  is  capable  of  defend- 
big  Its  sea-lanes  out  of  333Vt  miles  by  De- 
cember 31, 1991,  to  666%  ndles  by  Deceml)er 
31, 1992,  and  to  1,000  miles  by  Deconber  31, 
1993. 

(c)  Amooiit  of  Rbductiob  Related  to 
NuMBBB  OF  Objectives  Aocomplishbd.— (1) 
If  the  Secretary  of  Etefense  does  not  certify 
to  the  Congress  that  each  monber  nation  of 
NATO  (other  than  the  United  States)  has 
met  either  the  objective  of  subsection 
(bK2KA)  or  all  three  objectives  of  subsec- 
tion (bK2KB)  during  the  previous  calendar 
year,  but  certifies  that  at  least  one  of  the 
objectives  of  subsection  (bX2KB)  has  been 
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met,  the  ceiling  preecrlbed  in  subsection  (b) 
shall  l>e  reduced  as  follows  for  member  na- 
tions of  NATO: 

(A)  Rbductiob  if  orlt  i  oancnvB  aooom- 
PLiaHED.— If  the  Secretary  oertlfles  to  the 
Congress  that  only  one  of  the  three  objec- 
tives has  been  met,  the  ceiling  shall  be  re- 
duced by  20,000. 

(B)  Rbductiob  if  oblt  a  objectives  ac- 
complishes.—If  the  Secretary  certifies  that 
2  of  the  3  objectives  have  t)een  met,  the  cell- 
ing shall  be  reduced  by  10,000. 

(2)  If  the  Secretary  of  Defense  does  not 
certify  to  the  Congress  that  Japan  has  met 
either  the  objective  of  sul)6ectlon  (bX3KA) 
or  the  objective  of  subsection  (bXSXB) 
during  the  previous  calendar  year,  the  ceil- 
ing prescribed  in  sulwectlon  (b)  shall  be  re- 
duced by  7,000  In  each  calendar  year  for 
which  one  of  the  objectives  is  not  met. 

(d)  Reduction  as  Additional  to  Previous 
Reductiobs.— If  a  reduction  In  a  personnel 
ceiling  is  required  to  t)e  made  under  this  Act 
for  any  calendar  year,  such  reduction  shaU 
be  in  addition  to  any  reduction  in  that  ceil- 
ing made  under  this  Act  for  any  previous 
calendar  year. 

(e)  Reports  on  Accompusbment  of  Objec- 
tives.— 

(1)  Pboobess  reports.— Not  later  than 
March  1  in  each  of  the  calendar  years  1990 
through  1994,  the  Secretary  of  Defense 
shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  of  the  House  of 
Representatives  a  report  on  the  status  of 
the  following  matters  as  of  January  1  of  the 
year  in  which  the  report  Is  submitted: 

(A)  Supply  of  aebial  and  obouhd  mubi- 
TIOB8.— The  numl>er  of  days  of  supply  of 
the  aerial  and  ground  munitions  in  hand  or 
on  order  of  the  member  nations  of  NATO 
(other  than  the  United  States)  which  have 
committed  forces  to  the  Center  Region. 

(B)  NUMBBB  OF  EMERGEBCT  OPERATING  FA- 
CILITIES   AND   SEMIHARDENED    AIRCRAFT   SBEL- 

TEBS.— The  numl>er  of  emergency  operating 
facilities  and  semlhardened  aircraft  shelter 
completed  or  under  construction  as  they 
relate  to  the  United  States  commitment  of 
reinforcing  aircraft  in  the  United  States  De- 
fense Planning  Questionnaire  (DPQ)  Re- 
sponse of  the  previous  year. 

(C)  Otreb  measubes  takeb  to  improve 

COBVEBTIOBAL       DEFEBSB       CAPABILITT.— The 

measures  taken  by  the  member  nations  of 
NATO  to  improve  their  conventional  de- 
fense ciu>ablllty  which  contribute  to  length- 
ening the  period  of  time  t>etween  an  armed 
attack  on  any  member  nation  of  NATO  and 
the  request  by  the  Supreme  Allied  Com- 
mander for  the  release  and  use  of  nuclear 
weapons. 

(2)  BASBLINB  AND  METHODOLOGY.— The  flTSt 

such  report  shall  establish  the  baseline  for 
measuring  the  annual  performance  of 
member  nations  of  NATO  in  meeting  the 
objectives  established  in  subpargraphs  (A) 
and  (B)  of  sul)Bectlon  (bX2)  and  of  Japan  in 
meeting  the  objectives  established  in  sul>- 
paragraphs  (A)  and  (B)  of  subsection  (bX3). 
The  second  report  shall  describe,  and 
employ  on  a  trial  basis,  the  methodology  to 
be  used  to  establish  such  baseline. 

(3)  ClBCUMVENTION  OP  RBQITIBEMENT  TO  IB- 
CREA8E  REAL  DEFENSE  SPENDING.- The  repOlt 

required  by  this  subsection  shaU  also  in- 
clude an  assessment  of  whether  reductions 
In  any  of  the  following  areas  was  accom- 
plished by  real  spending  increases  and  not 
by  reallocating  infrastructure  funds  within 
existing  or  planned  spending  levels: 

(A)  Supply  of  aerial  and  ground  muni- 
TioBS.— The  gap  in  aerial  and  ground  munl- 


tions  (referred  to  in  subsection  (bX2XC)  of 
this  section). 

(B)  NUMBEB  OF  EMEBOEBCY  OPERATING  FA- 
CILITIBS    AMD    SEIOHABDENED   AXRCRAFT    SBEL- 

XBts.— The  tw  in  ir*"*™"'"  essential  and 
emergency  operating  facllltes  and  semlhar- 
dened aircraft  shelters  (referred  to  in  sub- 
section (bX2XB)  of  this  section). 

8EC  4.  LIMrrATION& 

This  Act  shall  not  ivply  if — 
(Da  declaration  of  war  by  the  United 
Stetes  is  in  effect, 

(2)  there  is  an  armed  attack  on  any 
member  country  of  NATO  or  Japan,  or 

(3)  the  President  declares  a  national  stote 
of  emergency  and  Immediately  informs  the 
Congress  of  such  action  and  the  reasons 
therefor. 
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HON.  AUGUSTUS  F.  HAWKINS 

OFCALIFORBIA 
ni  THE  HOUSE  OF  REPRESEHTATIVBS 

Tuesday,  January  3, 1989 
Mr.  HAWKINS.  Mr.  Speaker,  this  month  the 
101  St  Congress  convenes  in  Washington  and 
a  new  administration  takes  office.  I  congratu- 
late George  Bush  on  his  assumption  to  the 
Presidency  and  welcome  his  pledge  to 
become  an  education  President 

Mr.  Bush  can  begin  to  write  a  solid  record 
in  improving  education  in  this  country  by  work- 
ing with  the  Ojngress  on  several  important 
bills  which  will  be  considered  this  year.  Bill 
GooouNQ  and  I  are  introducing  today  two  im- 
portant measures:  an  extension  of  the  Caj\  D. 
Perkins  Vocattonal  Education  Act  through 
1995,  and  an  extension  of  the  expiring  child 
nutritton  and  WIG  programs  through  1995.  The 
Committee  on  Educatton  and  Labor  will  work 
this  year  to  fashion  good  bipartisan  legislation 
in  these  areas. 

In  vocatk>nal  educatnn  we  antKipate  having 
to  face  three  maior  issues. 

First,  it  is  dear  that  the  school  reform 
movement  has  bypassed  vocattonal  educatton 
programa.  In  high  schools  throughout  the 
country,  enrollments  in  vocational  educatton 
are  rapidly  declining.  If  vocational  educatton  is 
to  be  part  of  a  secondary  school  curriculum,  it 
must  be  improved  in  quality  and  tied  in  much 
more  ctosely  with  academto  course  work. 

The  second  issue  we  face  is  that  there 
must  be  far  better  coordinatton  between  voca- 
ttonal and  techntoal  courses  offered  in  high 
schools  and  course  offered  in  c»mnfHjnity  col- 
leges. Our  country  badly  needs  technkaans 
and  other  trained  personnel.  We  cannot  waste 
resources  by  having  high  schools  and  commu- 
nity colleges  offering  differing  programs  whtoh 
are  not  part  of  a  coordinated  path  toward 
techntoal  proffciency. 

The  third  issue  is  equity  of  access.  We  have 
to  ensure  that  ecjuality  of  opportunity  and 
access  for  vocattonal  educatton  programs  is 
made  available  to  all  our  citizenry. 

In  summary,  the  current  law  must  be  simpli- 
fied in  order  to  assist  in  updating  the  skills  of 
America's  worit  force.  Preliminary  studios  are 
showing  ttiat  the  numerous  requirements  in 
the  act  are  frustrating  school  personnel  and 
are  not  being  as  helpful  as  they  could  be  in 
assisting  school  districts  in  operating  effkaent 
and  up-to-date  programa. 
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Several  studies  are  being  performed  for  the 
Ck)ngress  on  vocattonal  educatton.  We  took 
forward  to  ttie  results  of  these  studies  as  we 
fashton  our  legislatton.  We  also  took  fonward 
to  receivirig  toeas  from  Members  t)oth  on  arKl 
off  our  committee. 

The  other  major  bill  whtoh  Mr.  Goodung 
and  I  are  introducing,  extends  the  Supplemen- 
tal Feeding  Program  for  Women,  Infants  arid 
Children  [WIG],  the  Summer  Feeding  Program, 
the  Nutritton  Educatton  and  Training  Program, 
the  State  Administrative  Expenses  Program 
and  the  Distributton  Program.  In  this  area,  we 
hope  to  concentrate  on  improving  the  quality 
of  the  nutrition  provkled  in  the  numerous  set- 
tings funded  by  tt)e  Federal  Government  It  is 
well  d(x:umented  that  adequate  nutritton  is 
necessary  for  a  chito  to  learn  in  school.  We 
must  not  only  continue  these  programs  but  we 
must  also  improve  them  so  that  they  can 
functton  as  effectively  as  possible.  In  parttou- 
lar.  we  vrill  be  tooking  at  the  possibility  of  up- 
dating nutritional  standards  and  improving  the 
training  of  personnel. 

We  must  also  focus  on  simplifying  the  ad- 
ministrative structure  of  these  programs  while 
maintaining  accountability  for  the  funding. 
These  programs  result  in  44  percent  of  all  Vne 
paperwork  imposed  on  educattonal  institutions 
by  Vne  Federal  Government  The  Department 
of  Agriculture  is  also  imposing  a  two-tiered 
audit  system  on  these  programs,  whtoh  mns 
the  risk  of  dupltoatton  and  time  consuming 
compliance  efforts.  We  must  find  ways  to  sim- 
plify this  stmcture  while  achieving  full  account- 
at>ility. 

WIG  is  one  of  the  most  cost-effective  pn>- 
grams  operated  by  the  Federal  Govemntent 
President-elect  Bush  has  promised  to  support 
the  WIG  Program.  Since  WIG  now  funds  less 
than  one-half  of  the  eligible  recipients,  I  hope 
that  he  will  work  with  us  to  expand  the  bene- 
fits to  the  other  half.  Its  expanston  will  mean 
that  the  Federal  Government  will  have  to 
spend  fewer  dollars  in  the  future  on  health 
care,  educatton,  and  other  social  servtoes, 
thus  provtoing  us  with  a  great  return  on  our  in- 
vestment 

The  hearing  schedule  for  the  conaideratton 
of  these  two  bills  is  as  foltows: 

GhiW  nutritton:  Febnjary  8.  28— March  2,  23. 

Vocattonal  educatton:  March  7,  9,  14,  16, 
21. 
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year.  States  were  alao  given  the  optton  to 
extend  or  deny  between  term  unemptoymont 
benefits  to  wortters  performing  aorvioea  on 
behalf  of  an  educattonal  Inalitution  or  an  edu- 
cational service  agerKry  but  wtw  are  not  di- 
rect emptoyed  by  eittier  the  institution  or 
agency. 

As  a  result  of  this  new  Federal  mandate, 
many  thousands  of  nonprofesatonai  emptoy- 
ees  of  elementary,  secondary,  arxl  higher  t&t- 
cational  institutions  have  tost  protoctton 
agairtst  unemptoyment  between  academto 
years  or  terms.  These  nonprofesatonai  school 
emptoyees— custodians,  cafeteria  worker*, 
bus  drivers,  crossing  guarda,  and  secreHar- 
ies— are  among  the  towest  pakl  group  of 
wort(ers  in  the  Nation.  Typtoally,  such  workers 
are  pakJ  on  an  hourty  basis,  at  or  near  the 
minimum  wage  level,  during  ttie  9-month 
school  period.  Given  the  very  tow  hourty  rate 
of  compensation  of  these  workers,  it  carmot 
be  reasonably  maintained  that  their  wagea  are 
intended  to  cover  nonwork  peiloda.  The  auto- 
matic unemptoyment  benefits  denial  require- 
ment is  creating  a  devaatating  financial  hard- 
ship for  thousanda  of  nonproteaaional  school 
wort(ers  who  are  temporarily  out  of  worii 
through  no  fauH  of  their  own.  Many  of  theae 
woriters  end  up  applying  for  publto  aaaistanoe 
to  make  ends  meet  for  their  family  budgeta. 

Although  theae  wori^ers  are  wiilirig  to  work, 
often  they  do  not  poeaess  the  additional  voca- 
tional skills  needed  to  qualify  for  other  env 
ptoyment  In  addHton,  emptoyers  may  refuse 
to  hire  these  woricers  because  they  know  that 
ttiey  will  toose  the  worker  when  the  next 
scfiool  term  begins. 

It  is  not  fair  to  single  out  nonprofesatonai 
public  school  emptoyees  for  denial  of  unem- 
ptoyment benefits.  All  other  major  categories 
of  seasonal  occupational  wortcers  are  eHgUe 
to  apply  f(x  unemptoyment  benefita.  Unworttiy 
benefit  daims  will  be  eliminated  by  existing 
eHgtoiyty  requirenr)ents  set  forth  in  State  laws 
regarding  availability  for  wori(  and  wort(  search 
efforta. 

I  believe  that  this  bill  is  consistent  with  the 
basto  principles  of  the  Unemptoyment  Com- 
pensation Program  as  establiahed  in  the 
1930's.  It  will  extend  to  a  hardworking  daaa  of 
citizens  ttte  protection  and  security  they  de- 
serve during  temporary  pertods  of  un8votdat>le 
unemptoyment  I  urge  my  colleagues  to  co- 
sponsor  this  bill. 


UNEMPLOYMENT  BENEFITS  FOR 
NONPROFESSIONAL  SCHOOL 
EMPLOYEES  BETWEEN  SCHOOL 
TERMS 

HON.  ROBERT  T.  MATSUI 

OFCALIFOBBIA 
IK  THE  HOUSE  OF  REFSESEHTATTVES 

Tuesday,  January  3, 1989 
Mr.  MATSUI.  Mr.  Speaker,  today  I  am  re- 
introducing a  bill  to  altow  States  to  extend  un- 
emptoyment benefits  to  nonprofesatonai 
school  emptoyees  between  school  tenns.  The 
Social  Security  Amendments  of  1963  (PubHc 
Law  96-21)  required  the  States  to  deny  unem- 
ptoyment benefits  between  academto  years  or 
tenns  to  nonprofesstonal  school  emptoyees  if 
the  emptoyees  have  "reasonable  assurance" 
of  returning  to  worii  in  the  next  academto 


THE  VISUALLY  IMPAIRED 

VOTERS    ASSISTANCE    ACT    OP 
1988 


HON.  DEAN  A.  GALLO 

OFBBW  JBtBBT 
HI  THE  HOUSE  OF  REFRBSEHTATIVES 

Tuesday,  January  3. 1989 

Mr.  GALLO.  Mr.  Speaker,  I  rise  today  to  re- 
introduce the  Visually  Impaired  Voters  Assist- 
ance Act  of  1988  on  behalf  of  myself  and  17 
original  cosponsors. 

In  ttie  last  Congress  the  bill  received  strong 
support  and  I  am  conftoent  that  my  colleagues 
will  recognize  the  merits  of  this  important  leg- 
islation and  help  expedite  its  passage  in  the 
101st  Congress. 


UMI 
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As  a  result  of  the  strong,  positive  response 
in  ^4•w  Jersey  to  Morris  County's  pioneering 
effort  to  give  the  visually  impaired  the  opportu- 
nity to  be  fuN  participants  in  the  election  proc- 
ess, I  am  offering  this  legislation  to  provide 
equal  voting  rights  to  people  across  the  coun- 
ty- 

There  are  over  11  million  people  in  the 
United  Statee  who  suffer  from  some  degree  of 
visual  impainnent  ttwt  cannot  be  corrected 
with  eyogiassos  or  contact  lenses. 

This  means  that  1  person  in  19  is  visually 
impaired.  Among  persons  age  65  to  74,  that 
number  riaea  to  one  person  in  seven. 

With  the  general  aging  of  the  population  be- 
tween now  and  the  year  2000,  I  am  con- 
cerned ttwt  Ifie  lack  of  enlarged  ballots  may 
dtooourege  larger  and  larger  percentages  of 
the  popuMion  from  voting. 

IMy  bM  wiH  require  States  to  make  enlarged 
print  voting  aids  and  t>alk>ts  available  in  Fed- 
eral aJacttons  to  visually  impaired  voters  and 
wN  require  the  chief  election  officer  in  each 
State  to  enaure  that  public  notice  of  this  serv- 
ice raachee  visually  impaired  voters. 

In  addWon,  the  bill  requires  a  comprehen- 
sive study  by  the  Federal  Election  Commis- 
■ion  of  steps  currently  being  taken  by  the 
Strtaa  to  provide  access  to  blind  voters, 
either  through  braWe  or  audk>  aids.  The  FEC 
win  report  its  findngs  within  1  year. 

Leaders  of  health  and  medical  organizations 
who  rspresent  the  visually  impaired,  including 
the  National  Assodatkxi  for  the  Visually 
Handkapped  and  ttte  Amernan  Council  of  the 
Bind,  are  extremely  enthusiastic  at>out  this 
bi. 

I  am  grateful  for  ttK>se  indivkluals  and  orga- 
nizations who  contributed  their  ideas  to  this 
legislation.  One  ttiing  is  dear  from  their  com- 
ments—this legislation  is  k)ng  overdue. 

With  this  thought  in  mind,  I  once  again  ask 
my  colleagues  to  join  me  and  17  of  your 
fellow  Members  in  support  of  this  legislation 
and  to  work  for  its  passage  so  ttiat  all  visually 
impaired  persons,  including  thousands  of 
senior  dttzens,  may  be  able  to  fully  partKipate 
in  the  nsKi  Federal  electkKi. 


ENVIRONMENTAL  ENHANCE- 

MENT  OF  THE  UPPER  MISSIS- 
SIPPI RIVER  SYSTEM 


UMI 


HON.  STEVE  GUNDERSON 

OrWISCORSIH 
HI  THB  HOUSE  or  RXPBCSDrr  ATIVES 

Tuesday,  January  3, 1989 

Mr.  QUrOERSON.  Mr.  Speaker,  on  this  first 
day  of  the  101st  Congress,  I  woukj  like  to 
take  the  time  of  the  House  to  outline  one  of 
my  Isglaiative  priorities  for  the  upcoming  ses- 
iioo  the  environmental  enhancement  of  ttie 
upper  MMsaippi  River  system. 

Shio*  being  elected  to  Congress  in  1980,  I 
hawa  bean  involved  In  fashnning  a  multipur- 
poaa  upper  Mtoaiaaippi  River  management 
ftm  one  that  balances  navigational  and  en- 
vlronmanM  inlaraats.  In  1906,  legislation 
wNch  I  had  bikoduoed  was  approved  as  part 
of  tM  WMsr  neaoureas  Development  Act 
Saelion  1103  of  Pubic  Law  99-662  is  now 
knoMH)  as  Iha  Upper  Mteaisaippi  River  Marv 
aQamant  Act  of  1986. 
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With  the  auttKNization  now  complete,  my  ef- 
forts necessarily  have  turned  to  ensuring  that 
adequate  and  balanced  fundtoig  is  available 
for  ttie  program.  In  the  first  2  fiscal  years  of 
ttie  program,  the  Upper  Mississippi  River 
System  Environmental  Management  Program 
[EMP]  has  been  appropriated  $12.7  million.  Its 
auttKxizatkxi  for  ttiese  2  years,  however,  has 
been  $35.3  mHHon.  At  this  rate,  the  EMP  will 
be  appropriated  $69  mHlkxi  over  its  10-year 
life,  despite  its  autfmrized  level  of  $191.45  mil- 
lion. 

When  we  enacted  the  Upper  Mississippi 
River  Management  Act  in  1986,  Congress  in- 
terxled  for  tfie  environmental  and  navigatk>nal 
elements  of  the  program  to  proceed  in  parallel 
fasfuon.  However,  while  ttie  EMP  has  been 
appropriated  at  36  percent  of  its  authorized 
rate,  ttie  major  navigatk>nal  element  of  ttie 
program— ttie  second  k>ck  at  lock  and  dam  26 
in  Alton,  IL — has  proceeded  at  88  percent  of 
its  constructkin  estimate. 

Today,  Mr.  Speaker,  I  am  introdudrig  legis- 
latkKi  to  extend  ttie  amounts  authorized  for 
ttie  EMP  for  an  additional  2  years  without  in- 
aeasing  ttie  total  amounts  authorized.  In  this 
way,  ttie  authorized  but  unappropriated  funds 
will  not  be  lost  My  legislatk>n  will  authorize  for 
each  of  fiscal  year  1998  and  1999— the  11th 
and  12th  years  of  ttie  EMP— one-half  ttie  ag- 
gregate of  the  difference  between  ttie 
amounts  authorized  for  ttie  program  for  each 
of  the  preceding  10  fiscal  years  and  the 
amount  appropriated  for  the  program  for  such 
preceding  10  fiscal  years. 

In  ttie  100th  Congress,  I  had  introduced  leg- 
islatton— H.R.  3649— to  extend  the  EMP  for 
one  additk)nal  year.  At  ttiat  time,  however,  I 
dkj  note  in  my  statement  of  introductk>n  that  it 
was  likely  by  ttie  end  of  ttie  10-year  program 
more  funds  would  be  caught  by  this  mecha- 
nism ttian  could  effectively  tie  used  in  any  one 
fiscal  year.  Therefore,  I  stated  that  in  future 
years  t  wouM  review  the  legisiatran  and  add 
furttier  years  to  ttie  auttiority  of  ttie  environ- 
mental program  if  needed.  Ttie  product  of  my 
first  review  of  H.R.  3649  and  the  current  au- 
thorizatkMi  and  appropriatran  picture  is  the  leg- 
islatkm  whKh  I  am  introducing  today. 

I  urge  my  colleagues  to  conskler  becoming 
cosponsors  of  this  tiill  to  amend  the  Upper 
Mississippi  River  Management  Act.  This  legis- 
lation is  in  keeping  with  ttie  intent  of  Congress 
when  it  adopted  sectnn  1103  of  the  Water 
Resources  Devetopment  Act  of  1986— t)al- 
anced  management  of  ttie  upper  Mississippi 
River  system. 


THE  INTRODUCTION  OP  PEDER- 
AL  EMPLOYEES'  HEALTH  BENE- 
FITS REFORM  ACT 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  BOT7SK  OF  RKPRSSERTATTVXS 

Tuesday,  January  3,  1989 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  intro- 
ducing ttie  Federal  Employees'  Health  Bene- 
fits Reform  Act,  whk^  will  bring  ttie  standard 
of  health  care  for  Federal  emptoyees,  under 
the  Federal  Emptoyees  Health  Benefit  Pro- 
gram [FEHBP],  up  to  ttie  levels  originally 
stated  for  this  program  with  its  founding  in 
1959. 
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As  the  largest  employees  health  benefit 
program,  the  FEHBP  should  be  an  example  to 
private  sector  programs.  Anything  less  is  an 
affront  to  congresskjnal  intent  and  a  disserv- 
Ke  to  ttie  10  milton  Federal  workers,  annu- 
itants, and  dependents  wtio  partkapate  in  this 
program.  Unfortunately,  this  is  no  longer  the 
case.  Under  the  Reagan  administretton,  Fed- 
eral workers  have  seen  ttieir  health  plan  cov- 
erage diminish  sut>stantially,  to  the  point 
where  Federal  workers  now  pay  more  for  less 
coverage  and  no  longer  have  health  benefits 
equivalent  to  ttiose  provkled  by  the  private 
sector. 

In  1982,  the  OffkM  of  Personnel  Manage- 
ment reduced  health  benefits  by  an  average 
of  12.5  percent  and  increased  premiums  by 
almost  50  percent  A  1984  study  conducted 
by  the  Hay  Associates  for  the  Post  Offne  and 
Civil  Service  Committee  stiows  that  Federal 
health  benefits  had  dropped  to  2.2  percent 
less,  as  a  percentage  of  pay,  for  the  Federal 
emptoyee  than  for  the  private  sector  work- 
force. The  99th  and  100th  Congresses  saw  a 
continuation  of  this  downward  trend. 

Mr.  Speaker  this  legislatton  provkjes  several 
provisions  that  will  bring  the  cunent  FEHBP 
up  to  its  originally  intended  level.  These  in- 
clude payment  requirements  for  increased 
Government  contribution  toward  insurance 
premiums,  allowances  for  retired  and  riffed 
employees,  and  solvency  requirements  for 
self-insured  plans.  It  also  provkjes  for  in- 
creased benefits  for  employees  who  require 
medteal  treatment  for  nervous,  mental,  and 
emottonal  disorders,  including  alcoholism  and 
drug  addk:tion. 

This  bill  requires  all  plans  to  provkle  a  mini- 
mum of  50  outpatient  visits  and  60  inpatient 
visits  per  year,  as  well  as  two  28-day  alcohol- 
ism or  drug  atxjse  treatments  per  lifetime. 
Such  benefits  must  be  provided  with  copay- 
ments  and  deductibles  at  the  same  level  as  is 
required  for  the  treatment  of  a  physical  illness. 
The  number  of  benefits  can  be  increased,  but 
only  by  approval  of  a  peer  review  group  on  a 
case-by-case  basis.  Not  only  should  we  pro- 
vide adequate  benefits  for  these  disorders  be- 
cause it  is  the  humane  thing  to  do,  but  also 
because  it  is  good  health  polk^y. 

The  Federal  Health  Benefits  Reform  Act 
also  requires  the  plans  to  provkle  dental  cov- 
erage and  prohibits  the  OPM  from  contracting 
with  an  insurance  carrier  for  health  insurance 
that  is  not  equivalent  to  96  percent  of  the  pre- 
vkxjs  year's  contract. 

Congress  must  work  to  guarantee  Federal 
woriters  and  retirees  health  insurance  that  is 
fair  and  equitable,  and  that  is  comparable  to 
ttiat  provkled  by  ttie  private  sector. 


JESALEE  FOSTERUNO:  A 
LEGACY  OF  LEADERSHIP 


HON.  LES  AuCOIN 

OF  OKIOOH 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Tuesday,  January  3,  1989 

Mr.  AuCOIN.  Mr.  Speaker,  it  is  altogether 
fitting  today,  as  we  begin  a  new  Congress  and 
a  new  era  in  Amernan  life,  to  pay  tribute  to 
the  tong  years  of  invaluable  sennoe  rendered 
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to  Oregon,  and  the  Natkxi,  by  Jesalee  Foster- 
ling. 

For  year,  through  a  variety  of  politfcal  cli- 
mates and  through  some  of  the  toughest  kleo- 
togical  fights  in  Oregon,  this  native  Oregonian 
has  been  a  leader  in  the  cause  of  civil  rights, 
especially  those  relating  to  reproductton.  To 
quote  her  directly:  "If  you  can't  control  your 
own  reproductive  system,  then  you  can't  con- 
trol any  part  of  your  life." 

Always  one  to  put  personal  philosophy  into 
actton,  she  helped  found  Planned  Parenthood 
of  Portland  in  1963,  becoming  the  first  presi- 
dent of  its  boanl  of  directors.  Five  years  later 
stie  was  hired  as  executive  director  and 
served  in  that  capacity  ever  since.  For  the  last 
25  years  she  has  worked  steadfastly  to  insure 
that  family  planning  sendees  will  be  available 
to  all  who  need  them,  especially  the  young 
and  the  poor  whose  needs  are  all  too  often 
discounted  and  forgotten. 

In  additton  to  founding  and  gukling  the  in- 
dispensable Planned  Parenttiood  of  the  Co- 
lumbia/Willamette, Jesalee  has  also  been  an 
effective  advocate  for  changes  in  publk: 
poltey-  In  the  1960's,  prior  to  Roe  against 
Wade,  she  was  one  of  only  a  few  people  who 
took  on  the  challenge  of  convincing  the 
Oregon  Legtelature  to  legalize  abortton,  and 
succeeded.  Furthemiore,  she  worthed  contin- 
ually to  keep  Federal  funding  for  family  plan- 
ning servfees  through  title  X. 

Recently  she  was  a  major  force  in  a  pro- 
chofce  ooalitton  that  defeated  an  attempt  to 
prohibit  publk:  funding  of  aborttons  for  women 
dependent  on  the  State  for  medical  care. 
Thanks  to  Jesalee,  and  those  like  her.  the 
right  to  safe  and  legal  abortton  is  still  available 
to  all  women  in  Oregon,  and  not  just  those 
who  can  afford  to  pay. 

Jesalee  has  somehow  found  the  time  to 
contribute  to  the  nattonal  Planned  Parenthood 
Federation  as  well  as  to  the  local  organiza- 
tton,  serving  on  numerous  committees  with 
leadership  that  earned  the  respect  of  her  col- 
leagues. 

Jesalee  has  now  retired,  leaving  a  great 
legacy  of  leadership  and  compasston.  All  of 
us  virfio  wish  every  chiW  bom  to  be  wanted, 
loved,  and  cared  for,  owe  Jesalee  Fosterting  a 
great  deal  of  gratitude.  She  has  had  the  cour- 
age, tenacity,  and  energy  to  give  herself  over 
to  a  difficult  and  controversial  cause,  to  in- 
spire others  to  join  in  the  battle,  and  to 
emerge  victorious  against  tremendous  odds. 


WISHING  CONGRATULATIONS 
TO  ALICE  RIDDELL 

HON.  GARY  L  ACKERMAN 

OF  WaW  YORK 
IN  THB  HOnSX  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 
Mr.  ACKERMAN.  Mr.  Speaker,  today,  I  rise 
to  pay  tribute  to  a  tnily  outstanding  citizen, 
Altoe  Rkldell,  director  of  Project  25.  On  Janu- 
ary 27, 1989,  she  will  be  honored  at  a  special 
retirement  dinner  dance  sponsored  by  Project 
25,  the  Ak»hol  and  Drug  Abuse  Preventkxi/ 
Inten/entton  Program  of  Community  School 
District  25. 

Altee  Rkldell  has  been  a  leader  in  the  cause 
of  drug  preventton  in  one  aspect  or  another 
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for  her  entire  career.  After  graduating  from 
Queens  College  of  the  City  University  of  New 
York  in  1963,  with  a  degree  in  educatkxi  and 

home  economcs,  AUoe  began  work  as  a 
juntor  high  school  adviser  and  naroottes  coor- 
dinator. Meanwhile,  she  continued  her  eAica- 
tton  at  Queens  College,  receiving  her  masters 
degree  in  1966,  and  becoming  certified  in  nar- 
cottos  by  the  College's  Narcotk:  Institute  3 
years  later. 

In  1970,  she  became  narcoltos  coordinator 
for  Community  School  District  25,  where  she 
devetoped  a  superiative  dnig-abuse  aware- 
ness program  for  students,  administrators, 
faculty  and  parents.  Her  duties  inckxled  con- 
ducting principals'  conferences;  ananging 
lines  of  referral  within  sctiools  and  to  the  dis- 
trict office;  devetoping  a  Pupil  Personnel  Sen/- 
toes  Committee;  creating  training  programs; 
provkling  crisis  servfces  to  schools  and  par- 
ents; establishing  curricula;  and  preparing 
original  proposals  for  funds  from  the  New 
Yortc  State  DIviston  of  Sut>stance  Abuse  Serv- 
toes.  Her  ptoneering  efforts  at  district  25  set  a 
standard  of  excellence  for  the  Natton  to 
foltow. 

Alfee  Rkldell  became  the  director  of  Project 
25  in  1971  and  has  remained  at  ttiat  positkin 
ever  since.  As  director  she  designed,  adminis- 
tered and  supeonsed  the  akx>hol  and  dmg 
praventton/intenrentkxi  programs  for  the  28 
schools  in  district  25.  The  exemplary  sennces 
offered  by  Project  25  are  available  to  adminis- 
tratora,  faculty,  students,  parents  and  commu- 
nity memtiers. 

Mr.  Speaker,  AKce  Rkklell  has  bean  an  inte- 
gral part  of  many  other  drug  and  atoohol  serv- 
toes.  In  1982  she  began  work  as  supervisor  of 
an  After-School  and  Summer  Counseing  Pro- 
gram, and  in  1984  she  became  supervisor  of 
the  Early  Interventkxi  Ateohol  Program.  In 
both  of  these  jo»»  she  helped  young  chik*en 
overoome  problems  associated  with  adoles- 
cence. For  several  years  she  taught  graduate 
courses  on  dnjg  abuse  and  consumer  educa- 
tton  at  Queens  College.  Most  recently  she 
parttoipated  as  a  memtier  of  the  New  Yori( 
State  Regents  Committee  for  Professtonal  As- 
sistance, whKh  was  established  by  the  New 
York  State  Educatton  Department  to  address 
specific  problems  of  Kcenaed  professtonals 
who  are  themselves  substance  abusere. 

Mr.  SpMker,  Alk»  Rkldell's  outstanding 
servKe  with  Project  25  has  not  gone  unno- 
ttoed.  In  1982,  she  received  the  Frank  De 
Silva  Memorial  Award  for  outatandkig  contri- 
txjttons  to  field  of  substance  abuse;  in  1985 
she  received  the  Educator  of  the  Year  Award 
from  the  Catholte  Teachers  Asaociatton;  and 
in  1986  she  was  given  the  Excellence  Award 
in  Substance  Abuse  Preventton  at  the  First 
New  York  State  Substance  Abuse  Preventton 
Conference.  She  has  also  been  Hated  on  nu- 
merous occaatons  in  the  "Who'a  Who"  wortd 
directory. 

Aitoe  Rkldell  has  been  a  proven  leader  in 
the  fight  against  dmg  and  ateohol  abuse  for 
over  25  years.  Her  dedtoatton  to  this  vital 
cause  has  touched  the  lives  of  everyone  in 
Queens  County.  Indeed,  she  is  a  troe  ptoneer 
in  the  fieW  of  substance  abuse  preventton/ 
interventton.  I  wouM  like  ail  of  my  coltoagues 
in  the  House  of  Representatives  to  join  me  in 
thanking  Altee  for  her  excepttonal  career,  and 
for  her  hard  work  and  dedtoatton  to  such  a 
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worthy  cause,  and  to  iwiah  the  beat  of  luck  In 
her  future  endeavors. 


THE  DEFENSE  EiCONOMIC 
ADJUSTMENT  ACT 


HON.  TED  WEISS 

OFRXWTOaK 
IN  THB  BOUBB  OF  REPRBSKNTATIVES 

Tuesday,  January  3, 1989 

Mr.  WEISS.  Mr.  Speaker.  I  am  today  reintro- 
ducing legislatton  to  create  a  nattonal  plan  for 
the  economto  converston  of  our  defense 
plante  and  military  bases  to  civilian  producltoa 
By  provkling  viable  civilian  alternatives  to  mili- 
tary spending,  this  bHI  wouto  Umit  the  eoonom- 
k;  distocation  resulting  from  the  canceMatton  of 
military  contracta  or  the  closing  of  bases  that 
are  judged  unnecessary  for  the  defenae  of  our 
Natton. 

Recent  events,  such  as  the  signing  of  the 
INF  Treaty,  the  possibility  of  a  START  agrae- 
ment  the  general  thawing  of  relations  be- 
tween the  United  States  and  the  Soviet  Unkxi. 
and  the  just  completed  work  of  the  base  ctos- 
ing  commissktn.  as  well  as  budgetary  pres- 
sures indteate  that  there  wHI  be  reducUona  or 
realignments  in  defense  contracts  and  miitary 
facilities  in  the  next  few  years.  Unfortunately, 
the  United  States  is  now  economically  unpre- 
pared to  deal  with  the  reality  of  a  non-growth 
defense  budget  military  base  ctoaings  and  re- 
alignment and  new  opportunities  for  anns  ra- 
ducttons. 

The  poltoy  of  economto  converston  outlined 
in  the  Defense  Economto  Adjustment  Act  is  a 
means  to  limit  the  effects  on  indMduala  and 
on  communities  of  economto  distocatton  re- 
sulting from  the  inevitable  base  ctoaings  and 
defense  contract  reducttons  or  cancallattona. 
Passage  of  this  togislatton  wouki  also  en- 
tiance  our  economto  security,  broaden  our  in- 
dustrial base,  and  encourage  a  more  t>alanced 
and  rettonal  process  of  devetoping  military 
strategy  arxl  pursuing  arms  reductions. 

Economto  converston  wouto  simultaneoualy 
altow  us  to  pursue  an  arms  reductksn  strategy 
designed  to  halt  the  nudear  anns  race,  whteh 
threatens  to  extinguish  lite  on  this  planet  and, 
at  the  same  time,  address  ttie  underiying 
causes  of  our  Natton's  current  economto  de- 
cKne. 

We  only  need  to  took  around  us  to  see  the 
deterioratton  caused  by  our  overemphasis  on 
the  military  economy.  The  operation  of  a  large 
military  economy  for  more  than  40  years  has 
lead  to  major  underinvestment  In  the  facilities 
and  sennces  whtoh  make  up  our  Nation's  in- 
frastructure. Ttiese  include  roads,  education 
faaities,  libraries,  publto  health  operations, 
andpariw. 

In  addition,  as  Prof.  Seymour  Metonan,  pro- 
fessor emeritus  of  industrial  engineering  at 
Cotombia  Uraversity  and  renowned  author  ex- 
plains: 

A  process  of  tectinical,  industrial,  and 
human  deterioration  has  been  set  In  motion 
within  AmericftQ  society.  The  competence  of 
the  industrial  system  Is  t>eln8  eroded  at  Its 
base.  Entire  industries  are  fslling  Into  tech- 
nical disrepair,  and  there  Is  massive  loss  of 
productive  employment  l>ecau8e  of  Inability 
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to  bold  even  domestic  markets  against  for- 
eign competition. 

The  current  relationship  between  defense 
contractors  and  the  Federal  Government  un- 
dermines our  intemational  competitiveness, 
erodes  our  industrial  base,  and  endangers  our 
economic  security  by  adding  billiora  of  dollars 
to  the  Federal  budget  deficit  Defense  finns 
depend  on  large  Federal  subsidies  to  insure 
their  profit  levels.  Thus,  unlilce  most  firms  in  a 
free  enterprise  system,  their  focus  is  not  on 
rtwldng  cheaper  or  better  products.  Rather. 
the  miWary-dependent  firm  concentrates  on 
producing  increasingly  complex  hardware 
which  wM  satisfy  the  needs  of  a  particular  de- 
tense  project,  regardless  of  cost  Often,  these 
firms  manufacture  products  which  are  essen- 
tially useless  to  the  civilian  population  and  un- 
competitive in  intemational  markets. 

There  is  compelling  evidence  that  military 
spendkig  creates  significantiy  fewer  jobs  than 
oomporable  spendhig  in  the  civilian  sphere. 
WhHe  dvttan  production  creates  items  of 
value  for  consumers  and  producers,  military 
production  does  not  Money  spent  on  the  mili- 
tary leaves  our  economy  for  good  and  de- 
privea  us  of  the  secondary  benefits  tfwt  com- 
monly result  from  civilian  production.  For  in- 
stance, total  employment  per  $1  billion  spent 
is  estimated  at  20,175  for  guided  missile  and 
apace  vehicle  production.  This  compares  with 
30,394  iobs  created  in  ttie  motor  vehicles  In- 
dustry and  71,550  jobs  created  in  eduction 
services,  accordkig  to  the  calculations  of  the 
Bureau  of  Labor  Statistics. 

Our  economic  reliance  on  the  military  re- 
sults in  a  aevere  brain  drain  of  our  most  ad- 
vanced tachnicai  workers  away  from  civilian 
fields.  Currently.  75  percent  of  all  Federal  re- 
search aixl  devetopment  funds  are  spent  in 
the  mKtary  budget  A  large  percentage  of  all 
aderHisls  and  engineers  are  devoted  to  mili- 
tary related  work.  In  practnal  terms,  this 
means  that  many  of  our  trained  scientists  and 
vngfnoon  are  working  to  devise  more  com- 
plex and  destructive  military  equipment  while 
U.S.  productivity  is  lagging  in  important  areas 
such  as  scientific  research  and  computer 
technology. 

Economic  conversion,  rather  than  being  the 
economic  risk  that  some  have  suggested,  is 
an  economfc  opportunity.  By  applying  more  of 
our  technical  and  scieritifk:  resources  to  ttie 
CfvHan  economy,  we  wouM  be  better  at)le  to 
address  the  proWems  facing  many  of  our  Na- 
tion's troubled  industries.  A  greater  reliance 
on  dvlan  production  couM  also  help  train 
many  underemployed  and  unemployat)le  indi- 
viduais  wtwse  needs  are  currently  unmet 

However,  ecorwmic  conversion  is  not  only 
an  economic  imperative.  It  is  also  essential  if 
we  hope  to  make  meaningful  progress  toward 
arma  control.  In  recent  years,  we  have 
become  accustomed  to  extraordinarily  large 
defense  budget  requests. 

A  polcy  of  eoonomk:  conversion  would 
rdafanaa  potcymakers  to  consider  whKh 
are  truly  necessary  for  the  national 
,  iyiany  communities  are  deperxlent  on 
the  amplaymant  generated  by  defense  serving 
fnm.  For  that  raasoit.  as  hMory  has  repeat- 
edly ahowm,  poWcal  and  community  leaders, 
quHa  ieglllmataiy.  oAan  band  together  to  resist 
Iha  canralallnn  of  weapons  systems  or  the 
I  of  obaolata  bases.  In  addNkm,  the  De- 
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fense  Department  uses  the  prospect  of  job 
k>ss  to  pressure  elected  officials  into  support- 
ing wasteful  military  spending.  As  a  result 
many  of  our  defense  decisiorw  reflect  political 
consideratrans  rather  than  a  weapons  sys- 
tem's contritxjtxxi  to  natwnal  security.  At  a 
tinrra  when  many  agree  that  defense  spending 
must  be  cut  to  help  reduce  the  Federal 
budget  deficit  the  need  for  economic  conver- 
sk>n  is  all  the  greater. 

By  creating  viat>le  alternatives  to  military 
spending,  ecorwrrac  conversion  woukl  assure 
the  millions  of  workers  in  military  dependent 
industries  that  their  jobs  will  not  be  sacrificed 
in  ttie  effort  to  achieve  meaningful  arms  con- 
trol. As  a  result  proposals  for  increased  mili- 
tary spending  wouki  more  likely  be  assessed 
on  their  merits,  rather  than  for  reasons  of  job 
creatk>n.  This  would  significantly  enhance  the 
prospects  for  ending  the  nuclear  arms  race. 

The  Defense  Economk:  Adjustment  Act  pro- 
vides a  detailed  plan  for  preserving  ttie  jobs  of 
tfiose  affected  by  decisk>ns  to  eliminate  un- 
necessary military  spending.  Importantly,  it  is 
a  decentralized  plan  ttiat  pliaces  the  deciskni- 
making  power  in  the  hands  of  those  directly 
affected  by  such  cutbacks.  The  plan  contains 
ttie  following  key  components: 

First  the  bill  calls  for  the  creatk>n  of  alter- 
native use  committees  at  large  defense  facili- 
ties. These  committees,  comprised  of  both 
labor  and  management  representatives,  are 
ctiarged  with  developing  detailed  plans  for  al- 
ternative civilian  products. 

Second,  the  bill  creates  a  Cabinet-level  De- 
fense Economk:  Adjustment  Council  charged 
with  devetoping  plans  for  publk:  projects  that 
address  human  needs.  The  Council  also  acts 
as  a  clearinghouse  on  existing  federal  pro- 
grams relevant  to  communities  affected  t)y 
military  cutt>acks  and  publishes  a  guklebook 
for  local  conversion  planners. 

Third,  the  bill  calls  for  1  year's  advance  no- 
tificatkxi  of  plans  to  cut  back  or  terminate  a 
defense  contract  or  a  military  t>ase.  The  De- 
fense Economic  Adjustment  Council  is  re- 
sponsible for  informing  ttie  appropriate  local 
officials  and  tfie  Alternative  Use  Committees 
of  pending  cutt>acks. 

Fourth,  the  bill  provkles  for  adjustment  as- 
sistance for  communities  and  workers  while 
converskm  is  underway.  Communities  serious- 
ly affected  by  defense  cutbacks  would  be  eli- 
gible for  Federal  planning  assistance,  and  in- 
divklual  workers  would  be  eligible  for  adjust- 
ment t>enefits,  including  fund  for  retraining. 

If  Congress  terminates  a  military  contract, 
the  kx^al  Alternative  Use  Committee  woukl 
then  put  in  motran  an  existing  plan  to  convert 
the  affected  plant  to  civilian  production.  The 
Federal  Government  would  provkle  gukjance 
and  support  for  the  workers  and  their  commu- 
nity, but  tfie  new  enterprise  would  receive  no 
sutxskfy  and  woukl  have  to  compete  on  its 
own  In  the  marketplace. 

As  we  move  into  a  period  of  detente  in  su- 
perpower relatk>ns  and  as  we  begin  to  rebuild 
our  econorrac  foundatton,  an  economk:  con- 
verskxi  poUcy  has  become  a  virtual  necessity. 

The  comprehensive  plan  for  economk;  con- 
versk)n  contained  in  tfie  defense  Economk: 
Adjustment  Act  woukl  free  our  Natk)n  fit>m 
the  tyranny  of  jobs  blackmail  in  the  approval 
of  military  contracts  and  alk>w  us  to  pursue  a 
lasting  peace  without  sacrificing  our  commit- 
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ment  to  increasing  empk>yinent  Moreover,  it 
would  contribute  to  a  natk>nal  economic  re- 
newal by  provkling  resources  necessary  for 
tfie  revitalizatk>n  of  bask:  industries  and  tfie 
repair  of  our  infrastructure. 

Economk:  converskm  provkles  tfie  hope 
tfiat  humanity  will  manage  to  survive  into  a 
peaceful  and  prosperous  future.  It  is  in  this 
spirit  that  I  urge  my  colleagues  to  join  me  in 
support  of  the  Defense  Economic  Adjustment 
Act 

A  copy  of  the  bill  is  printed  betow: 
HJl.- 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  United  States  of 
America  in  Congress  assetiibied, 

SBOKT  TITLX 

SacnoN  1.  This  Act  may  be  cited  as  the 
"Defense  Economic  Adjustment  Act". 

DBCURATIOIf  OF  PTTRPOSE  AND  POUCT 

Sac.  2.  (a)  The  Congress  finds  and  declares 
that  during  the  past  ttiree  decades  the 
United  States  has  made  heavy  economic,  sci- 
entific, and  technical  commitments  for  de- 
fense; that  these  commitments  led  to  the 
development  of  specialized  skills  and  busi- 
ness practices  not  directly  i^pllcable  in  the 
civilian  sector  of  the  economy;  that  as  these 
commitments  are  modified  to  take  account 
of  changing  requirements  for  national  secu- 
rity and  domestic  needs,  careful  preparation 
Is  necessary  if  serious  economic  dislocations 
are  to  be  avoided;  and  that  the  economic 
ability  of  the  Nation  and  of  management, 
labor,  and  capital  to  adjust  to  changing  na- 
tional security  needs  Is  consistent  with  the 
general  welfare  of  the  United  States. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
the  means  through  which  the  United  States 
can  promote  orderly  economic  adjustment 
which  will  (1)  minimise  the  dislocation  of 
workers,  communities,  and  Industries.  (2) 
assure  that  such  dislocations  do  not  com- 
pound recessionary  trends,  and  (3)  encour- 
age conversion  of  technologies  and  manage- 
rial and  worker  skills  developed  in  defense 
production  to  projects  which  serve  the  civil- 
ian sector. 

DEPINTTIONS 

Sac.  3.  As  used  in  this  Act,  the  term— 

(1)  "CouncU"  means  the  Defense  Econom- 
ic Adjustment  Council  established  under 
section  101  of  this  Act. 

(2)  "Defense  agency"  means  the  Depart- 
ment of  Defense,  the  (nuclear  weapons  divi- 
sion) of  the  Department  of  Energy,  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, the  Coast  Guard,  and  any  other 
agency  of  the  Government  to  the  extent  It 
conducts  military  or  other  defense-related 
operations. 

(3)  "Defense  contract"  means  any  con- 
tract entered  into  between  a  person  or  non- 
profit organization.  Including  subcontrac- 
tors, component  manufacturers,  suppliers, 
service  contractors  and  service  suppliers, 
and  a  defense  agency  to  furnish  defense  ma- 
terial or  services  to  such  agency,  and  any 
contract  entered  into  between  a  person  or 
nonprofit  organization,  including  subcon- 
tractors, component  manufacturers,  suppli- 
ers, service  contractors  and  service  suppli- 
ers, and  any  foreign  country  or  person 
acting  on  l>ehalf  of  a  foreign  country  to  fur- 
nish defense  material  or  services  to  or  for 
such  country  pursuant  to  the  Arms  Export 
Control  Act,  or  similar  Act. 

(4)  "Defense  contractor"  means  any  facili- 
ty engaged  in  the  furnishing  of  defense  ma- 
terial pursuant  to  the  terms  of  the  defense 


January  3,  1989 


contract  or  subcontract,  including  any  con- 
tract under  negotiation. 

(5)  "Defense  facility"  means  any  private 
plant  or  other  establishment  (or  part  there- 
of) used  under  a  defense  contract  or  en- 
gaged in  the  production,  repair,  modifica- 
tion, storage,  or  handling  of  defense  materi- 
al, or  any  Government-owned  or  Govern- 
ment-leased facility,  including  bases,  forts, 
shipyards,  and  depots. 

(6)  "Defense  material"  means  any  Item  of 
weaponry,  munitions,  equipment,  or  special- 
ized supplies  or  services  Intended  for  use  by 
a  defense  agency  or  for  sale  to  or  for  the  use 
of  a  foreign  country  which  has  primarily 
military  application. 

(7)  "Defense  service"  means  the  research, 
development,  production,  test,  lnsi>ection,  or 
repair  of  any  defense  material  for  use  by  a 
defense  agency  or  pursuant  to  a  defense 
contract. 

(8)  "Displace"  or  "displacement"  means 
with  respect  to  any  worker,  including  all 
Federal  civilian  employees  of  the  Defense 
Department,  civilian  employees  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, and  all  civilian  employees  engaged  in 
defense  and  space-related  production,  the 
separation,  on  a  permanent  or  temporary 
basis,  of  such  worker  from  employment  with 
such  facility  or  agency. 

(9)  "Fund"  means  the  Workers  Economic 
Adjustment  Reserve  Trust  Fund  established 
by  tiUe  V  of  this  Act. 

(10)  "Person"  means  any  corporation, 
firm,  partnership,  association,  individual,  or 
other  entity. 

(11)  "State"  means  each  of  the  United 
States,  and  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  M^HRna.  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(12)  "State  agency"  means  the  agency  of  a 
State  which  administers  Its  unemployment 
compensation  law,  approved  by  the  Secre- 
tary of  iJstooT  under  section  3304  of  the  In- 
ternal Revenue  Code  of  1986. 

(13)  "Sutwtantially  and  seriously  affected" 
means  with  respect  to  any  community  a 
community  in  which  a  substantial  part  of 
the  lalwr  force  is  directly  employed  by  a  de- 
fense facility  or  defense  contractor  in  fur- 
nishing specialized  materials  or  services 
under  a  defense  contract  as  determined  by 
the  Director  of  the  Defense  Economic  Ad- 
justment Council. 

TITLE  I— DEFENSE  ECONOMIC 
ADJUSTMENT  COUNCIL 

BTABUSHMXHT 

Sk.  101.  (a)  There  is  established  in  the 
Executive  Office  of  the  President  the  De- 
fense Economic  Adjustment  Council  which 
shall  be  composed  of — 

(1)  the  Secretary  of  Commerce; 

(2)  the  Secretary  of  Lalwr, 

(3)  the  Secretary  of  Health  and  Human 
Services; 

(4)  the  Secretary  of  Housing  and  Url>an 
Development; 

(6)  the  Secretary  of  Transportation; 

(6)  the  Secretary  of  Defense; 

(7)  the  Secretary  oi  Energy; 

(8)  the  Director  of  the  Office  of  Manage- 
ment and  Budget; 

(9)  the  Administrator  of  the  General  Serv- 
ices Administration; 

(10)  the  Chairman  of  the  CouncU  of  Eco- 
nomic Advisers; 

(11)  six  representatives  of  the  business- 
management  community  who  represent 
nondefense  bushiess  to  lie  appointed  by  the 
President;  and 
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(12)  six  representatives  of  labor  union  or- 
guiizations  to  be  appointed  by  the  Presi- 
dent. 

(b)  The  Secretaries  of  Commerce  and 
Labor  shall  be  Cochalrmen  of  the  Council, 
shall  preside  over  meetings  of  the  Council, 
and  shall  designate  a  member  of  the  Coun- 
cil to  preside  in  the  absence  of  the  Chair- 
man. 

(c)(1)  An  Office  of  Economic  Adjustment 
shall  be  established  within  the  Executive 
Office  of  the  President  to  provide  necessary 
staff  support  for  the  Council.  The  Office 
shall  be  headed  by  a  Director  who  shall  be 
appointed  by  the  President  and  who  shall 
be  compensated  at  the  rate  provided  for 
grade  18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  SUtes  Code. 

(2)  At  the  Request  of  the  Council,  the 
staff  {Old  any  task  force  established  by  the 
Council  shall  carry  out  such  duties  as  the 
Council  may  prescribe. 

(3)  The  Council  may  appoint  and  fix  the 
compensation  of  such  personnel  as  It  deems 
advisable.  The  Council  may  procure  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  authorized  by  section  3109  of  title 
5,  United  States  Code. 

(4)  The  Council  ts  authorized  to  secure  di- 
rectly from  any  executive  department, 
agency,  or  other  Instrumentality  of  the 
Government,  Information,  suggestions,  esti- 
mates, and  statistics  to  carry  out  this  Act, 
and  each  such  entity  shall  furnish  such  in- 
formation, suggestions,  estimates,  and  sta- 
tistics directly  to  the  Council  upon  request 
made  by  the  Chairman. 

(5)  The  members  of  such  staff  and  any 
task  force  established  by  the  Council  may 
include  marketing  specialists,  production 
engineers,  plant  layout  experts,  and  url>an 
planning  experts. 

(dMl)  Members  of  the  Council  who  are  of- 
ficers or  employees  of  the  Government  shall 
receive  no  additional  compensation  by 
virtue  of  membership  on  the  OunclL 

(2)  Members  appointed  to  the  Council 
who  are  not  officers  or  employees  of  the 
Govenunent  shall  receive  compensation  at 
the  rate  of  not  to  exeeed  $135  per  diem 
when  engaged  in  the  performance  of  duties 
of  the  Council. 

(3)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  lor  the  Ouncll,  all  members  of  the 
Council  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  are  al- 
lowed expenses  under  section  S703(b)  of 
title  5.  United  States  Code. 

Dumcs 
Sac.  102.  (a)  The  Council  shall— 

(1)  disseminate  information  furnished  by 
the  Secretary  of  Defense  under  subsection 
(b)  to  the  appropriate  Federal,  State,  and 
local  agencies  or  authorities  and  alternative 
use  committees  as  soon  as  the  propoeed  or 
pending  change  deacril>ed  in  such  notice  Is 
known; 

(2)  encourage  the  preparation  of  concrete 
plans  for  non-defense-related  public 
projects  addressing  vital  areas  of  national 
concern  (such  as  transportation,  housing 
education,  health  care,  environmental  pro- 
tection, and  renewable  energy  resources)  by 
the  various  civilian  agencies  of  the  Govern- 
ment, as  well  as  by  SUte  and  local  govern- 
ments; 

(3)  solicit,  direct,  and  coordinate  concrete 
plans  for  non-defense-related  public 
projects  addressing  vital  areas  of  national 
interest,  taking  State  and  local  concerns 
Into  account; 
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(4)  develop  and  coordinate  Information  on 
priority,  federally  fimded  projects,  agency 
programs  and  funding  poaslbilitleB,  loans, 
and  loan  guarantees  pertaining  to  defense 
economic  adjustment; 

(5)  monitor  existing  Job  services  informa- 
tion banks  in  the  Deputment  of  Labor  and 
In  State  agencies  to  serve  as  a  resource  on 
civilian  Job  information  for  workers  dis- 
placed from  defense-related  employment  as 
a  result  of  shifting  or  reduced  defense-relat- 
ed expenditure; 

(6)  determine  criteria  for  eligibility  for  as- 
sistance and  rule  on  eligibility  appeals  pur- 
suant to  this  Act: 

(7)  prepare  and  distribute  a  Conversion 
Guidelines  Handbook  pursuant  to  sectitm 
103  of  this  Act; 

(8)  make  full  use  of  the  provisions  of  sec- 
tion 15(d)  of  the  Small  Business  Act;  and 

(9)  perform  such  other  duties  as  are  im- 
posed upon  the  Council  by  this  Act. 

(bKl)  The  Secretary  of  Defense  shall 
notify  the  CouncU  one  year  In  advance  of  a 
pending  or  proposed  change  In  defense 
spending  (or  as  soon  as  possible  prior  to 
such  proposed  change)  that  would  affect 
employment  In  the  defense  Industry,  includ- 
ing reduction,  technical  changes,  or  elimina- 
tion of  a  program  by  Congress,  the  Secre- 
tary of  Defense,  the  Office  of  Management 
and  Budget,  or  the  President;  the  termina- 
tion or  slowdown  of  a  research  and  develop- 
ment or  procurement  contract;  and  the  pro- 
posal to  close  a  mUltary  iMue. 

(2)  The  Secretary  of  Defense  shaU  furnish 
the  CouncU  with  projected  future  defense 
spending  levels  and  contract  progress  re- 
ports. 

CONVKRSIOR  GUIOILnrKS  BAIfSBOOK 

Sac.  103.  (a)  The  CouncU  shaU  prepare 
and  distribute  a  Conversion  Ouldellnes 
Handbook  which  shaU— 

(1)  Include  an  explanation  of  the  basic 
issues  Involved  in  the  retraining,  reorienta- 
tion, and  reorganization  of  personnel  (man- 
agerial, technical,  administrative,  and  pro- 
duction), trade  tmlon  rights  and  coUective 
bargaining  contracts,  and  the  redirection  of 
physical  plants  for  efficient,  non-defense-re- 
lated productive  activitr. 

(2)  outline  the  t>asic  requirements  of  pro- 
grams for  professional  retraining  of  mana- 
gerial personnel  in  order  to  reorient  them  to 
the  management  of  non-defense-related  en- 
terprise; 

(3)  outline  the  basic  requirements  for  a 
program  of  professional  retraining  of  tech- 
nical persoimel  in  order  to  effectively  reori- 
ent them  to  the  prevailing  conditions  of  re- 
search, product  design,  and  production  oper- 
ations within  non-def  enae-related  faculties; 

(4)  outline  the  basic  requiremoitB  for  the 
length  and  natiuv  of  occupational  retrain- 
ing for  production  workers  and  Jxmlor  level 
administrative  employees; 

(5)  include  Ulustrative  case  studies  of  suc- 
cessful conversion  to  efficient  non-defense- 
related  production,  or  references  thereto; 

(6)  prepare  directories,  by  geographic 
region  and  area  of  specialization,  of  organi- 
zations and  individual  consultants  in  fields 
such  as  ma^etlng.  fadUties  design,  organi- 
zation, production  engineering,  and  engi- 
neering economy  whose  major  professional 
experience  has  tieen  In  non-defense-related 
activity,  and  furnish  such  lists  to  local  alter- 
native use  conmiittees  upon  their  request; 

(7)  provide  a  chedcllst  of  critical  points  re- 
quiring attention  at  each  stage  of  the  con- 
version process; 

(8)  contain  an  annotated  blbUography  of 
conversion  related  works;  and 
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(»)  be  revteed.  as  necessary,  every  two 
years. 

RULKS 

Sac.  104.  (a)  The  Defense  Economic  Ad- 
justment Council  shall  promulgate  such  reg- 
ulations as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act. 

TTTu:  n— coiiMUNmr  economic 

ADJUSTMENT  PLANNING 

KUOIBILITT 

8k.  Ml.  (a)  Each  community  which  is 
substantially  and  seriously  affected  by  re- 
duction or  elimination  of  Government  de- 
fense facilities  or  curtailment  or  conclusion 
of  defense  contracts  shall  be  eligible  for 
Federal  assistance  for  planning  for  econom- 
ic adjustment  to  avoid  substantial  disloca- 
tions and  for  economic  adjustment  assist- 
ance should  such  dislocation  occur.  The 
Councfl  ■*«*"  make  available  to  alternative 
use  committees  on  a  regular  basis  informa- 
tion on  economic  development  programs  of 
any  Federal  department,  agency,  or  other 
Instrumentality  which  provide  funds  which 
may  be  used  for  such  planning.  The  Council 
shall  report  at  least  annually  to  the  Con- 
gnm  on  any  such  economic  development 
program  which  make  an  inadequate  portion 
of  its  funds  available  for  such  planning. 

(b)  The  CouncQ  shall  develop  criteria  for 
eligibility  for  planning  assistance.  To  the 
fullest  extent  practicable,  the  Council  shall 
utilise  data  and  reports  available  from  other 
departments,  agencies,  or  instrumentalities 
of  the  Government  for  statistical  and  other 
information  required  to  develop  the  criteria. 
The  criteria  shall  insure  that  assistance  Is 
directed  to  those  commimities  which  are 
most  vulnerable  economically  to  reductions 
in  defense  expenditures. 

(c)  The  CouncU  shall  publish  semiannual- 
ly listings  of  communities  currently  eligible, 
or  which  the  Council  determines  (on  the 
basis  of  information  provided  under  section 
lOacbKD)  is  likely  to  be  eligible,  for  such  as- 
rif^«w/«»  Communities  not  included  may  pe- 
tition the  Council  for  inclusion  on  the  list. 
The  Council  shall  make  such  determination 
within  one  month  of  receipt  of  the  petition. 

KZCnS  mOPBtTT  PROVISION 

Sac.  202.  (a)  Any  capital  property  or  faclll- 
tlcs  declared  excess  by  a  defense  agency  in 
ooDjunetlon  with  a  Government-owned  fa- 
cility reduction  or  closure  shall  be  appraised 
for  purposes  of  resale  to  the  affected  com- 
munity. The  defense  agency  shall  take  into 
account  the  cost  of  modernization  and  of 
improving  abandoned  facilities  up  to  mini- 
mum safety  and  environmental  standards  in 
determining  a  fair  price  for  the  facility. 

(b)  In  fixing  the  sale  or  lease  value  of  any 
property  to  be  diqxMed  of  imder  subsection 
(a),  the  defense  aga>cy  shall  take  into  con- 
dderatkm  any  benefit  which  has  accrued  or 
may  MCTue  to  Uic  United  States  from  the 
UK  of  such  property  by  the  community  in- 
volved. Whenever  there  is  a  dispute  as  to 
the  sale  or  leaM  value,  the  defense  agency 
fttmiii  submit  su^  a  dispute  to  the  Defense 
■Booomlc  Adjustment  CouncU  for  resolu- 
tion.   

•XmX  m— ALTERNATIVE  USE 
COBCMl'lTEBU 


UMI 


aoi.  (a)  There  shall  be  established  at 
every  def eoK  facility  employing  at  least  one 
hundred  pewops  an  alternative  use  commlt- 
tM,  *«''"|M«Mi«i  of  not  lev  than  eight  mem- 
beta,  with  equal  repreKntatlon  of  the  f adll- 
tf^  BMnaconent  and  labor  (including  repre- 
■uiilaliiiM  of  uniOD  bargaining  units  and 
denoenUeally   elected   representatives  of 
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unorganized  workers).  The  committee  shall 
undertake  economic  conversion  planning 
and  preparation  for  the  employment  of  the 
personnel  and  utilisation  of  the  facilities  in 
the  event  of  a  reduction  or  elimination  of 
any  defense  facility  or  the  curtailment,  con- 
clusion, or  disapproval  of  any  defeuK  con- 
tract 

(b)  In  the  case  of  a  defense  facility  that  is 
a  Government  military  installation,  an  al- 
ternative use  committee  shall  be  established 
composed  of  not  less  than  eight  members, 
with  equal  representation  of  the  base  man- 
agement (as  designated  by  the  base  com- 
mander) and  the  civilian  employees  of  the 
Installation  (including  representatives  of 
union  bargidning  units  and  democratically 
elected  representatives  of  unorganized  civil- 
ians). 

(c)  In  the  case  of  a  defense  facility  that  is 
not  a  governmental  military  installation, 
and  of  any  defense  contractor  subject  to 
subsection  (a),  the  alternative  use  commit- 
tee shall  be  established  in  accordance  with 
the  provisions  of  this  section  notwithstand- 
ing the  lack  of  any  specific  requirement  for 
such  a  committee  in  the  defense  contracts 
of  such  facility. 

(d)  The  chief  executive  officer  of  any  unit 
of  general  local  government  within  which 
the  defense  facility  Is  located  may  appoint 
nonvoting  representatives  of  the  local  com- 
munity, not  including  any  individuals  em- 
ployed at  the  facility,  to  participate  in  ac- 
tivities of  the  alternative  use  committees  in 
an  advisory  capacity.  The  number  of  such 
representatives  shall  not  exceed  a  number 
equal  to  one-half  the  total  number  of  voting 
representatives  on  the  committee. 

(e)  The  representatives  of  the  unorga- 
nized civilian  workers  on  any  alternative  use 
committee  shall  not  be  discriminated 
against  in  any  manner  for  their  participa- 
tion in  the  committee. 

(f )  Funds  for  performing  the  planning  and 
reporting  requirements  imposed  by  this 
title,  including  market  research,  independ- 
ent studies,  and  the  employment  of  special- 
ized personnel,  shall  be  paid  from  funds  de- 
rived from  the  defense  contract  or  military 
base  operating  expenses.  Office  space  shall 
be  provided  to  the  alternative  use  commit- 
tee by  the  management  of  the  facility  with- 
out charge. 

ruifcnoiis  or  the  alterrativk  use 

COHXITrEES 

Sxc.  302.  (a)  The  alternative  use  commit- 
tees shall— 

(1)  evaluate  the  assets  of  the  defense  facil- 
ity and  the  resources  and  requirements  of 
the  local  community  in  terms  of  physical 
property,  manpower  skills  and  expertise,  ac- 
cessibility, environment,  and  economic 
needs; 

(2)  develop  and  review  at  least  once  every 
two  years  detailed  plans  for  the  conversion 
of  the  facility  to  efficient,  non-defense-re- 
lated productive  activity  to  be  carried  out  in 
the  event  the  facility  is  affected  by  a  Gov- 
ernment decision  to  reduce,  modify,  or  close 
the  facility,  terminate  any  defense  con- 
tracts, or  disapprove  a  license  to  sell  or 
export  defense  materials  to  nongovernmen- 
tal parties; 

(3)  provide  occupational  retraining  and  re- 
employment counseling  services,  or  ensure 
that  such  retraining  and  services  are  provid- 
ed by  other  Federal,  State,  or  local  agencies, 
for  all  employees  to  be  displaced  by  the  im- 
plemmtation  of  a  conversion  plan  or  closing 
of  the  facility  as  socn  as  the  date  of  com- 
mencement of  the  implementation  of  that 
plan  or  the  permanent  dodng  of  that  faclli- 
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ty  is  known  as  provided  for  in  section 
102(aKl); 

(4)  dissolve  Itelf  and  return  all  assets  to 
the  control  of  the  management  of  the  facili- 
ty immediately  upon  final  completion  of  the 
conversion. 

AOMUnSTRATIVK  PROVISIONS 

Sk.  303.  (a)  The  alternative  use  commit- 
tees may  hire  staff  personnel  as  well  as  any 
specialists  it  may  determine  necessary. 

(b)  The  alternative  use  committees  are  au- 
thorized to  obtain  a  complete  and  detailed 
inventory  of  all  land,  building,  capital  equip- 
ment, and  other  equipment,  including  its 
condition,  and  are  authorized  to  obtain  in- 
formation of  a  general  nature  regarding  the 
occupations  and  skills  of  civilian  employees, 
and  information  concerning  existing  collec- 
tive-bargaining contracts.  Any  defense 
agency  or  contractor  and  any  department, 
agency,  or  other  instrumentality  of  the 
Government  shall  provide  any  such  invento- 
ry or  information  upon  request  from  an  al- 
terative use  committee. 

CONVERSION  PLANS 

Sic.  304.  (a)  The  conversion  plans  shall— 

(1)  be  so  designed  as  to  maximize  the 
extent  to  which  the  personnel  required  for 
the  efficient  operation  of  the  converted  fa- 
cility can  be  drawn  from  personnel  with  the 
types  and  levels  of  skUl  approximating  skill 
levels  and  types  possessed  by  civilian  per- 
sonnel employed  at  the  defense  facility 
prior  to  its  conversion: 

(2)  specify  the  numbers  of  civilian  person- 
nel, by  type  and  level  of  sJdll,  employed  at 
the  facility  prior  to  conversion,  whose  con- 
tinued employment  is  not  consistent  with 
the  efficient  operation  of  the  non-defense- 
related  converted  facility; 

(3)  specify  the  numbers  of  positions,  by 
level  and  type  of  skill,  if  any,  that  will  be 
needed  at  the  converted  facility  because 
personnel  employed  at  the  preconverted  fa- 
cility do  not  possess  the  levels  or  types  of 
sldlls  required; 

(4)  indicate  in  detail  what  new  plant  and 
equipment  and  modifications  to  existing 
plant  and  equipment  are  required  for  the 
converted  facility; 

(5)  include  an  estimate  of  financing  re- 
quirements and  a  financial  plan  for  the  con- 
version; and 

(6)  provide  for  completion  of  the  entire 
conversion  process  within  a  period  not  to 
exceed  two  years. 

(b)  No  plan  shall  be  approved  by  an  alter- 
native use  committee  unless  the  plan  pro- 
vides for  extension  of  wage,  labor  contract 
provisions,  and  other  benefits  to  workers  at 
a  defense  facility  until  conversion  to  non-de- 
fense-related operations  is  completed. 

PENALTIES 

Sec.  305.  Each  contractor  which  fails  to 
submit  an  alternative  use  plan  or  refuses  or 
falls  to  carry  out  the  provisions  of  a  plan  ap- 
proved by  the  Council  shall  lose  eligibility 
for  future  defense  contracts  for  a  period  of 
three  years,  lose  contract  termination  pay- 
ments, and  lose  eligibility  for  tax  credits. 

TITLE  rV— ECONOMIC  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

CXRTinCATIOR 

Sk.  401.  (a)  All  displacements  affecting 
workers  employed  by  a  defense  contractor 
attributable,  in  whole  or  in  part,  to  a  reduc- 
tion of  the  volume  of  defense  work  in  such 
facility  shall,  upon  certification  by  the  local 
alternative  use  committees,  be  reported  by 
the  management  of  the  firm  or  Government 
faculty  to  the  Defense  Economic  Adjust- 


ment CouncU  and  the  State  emplojrment 
office  acting  as  agent  for  the  administration 
of  the  employees  benefit  program  under 
thto  tlUe. 

(b)  Any  worker  who  loses  employment 
with  a  defense  contractor  within  the  six 
months  preceding  a  reduction  of  the  volume 
of  defense  work  of  such  contractor  shall,  for 
purposes  of  subsection  (a),  be  deemed  to  be 
a  displacement  attributable  to  that  reduc- 
tion. 

(c)  Any  worker  employed  by  a  defense  fa- 
cility not  required  to  have  alternative  use 
committees  as  provided  In  section  301(a) 
shaU  be  eligible  for  benefits  in  accordance 
with  regulations  prescribed  by  the  CouncU. 

ERTITLEICXNT  TO  BENEFITS 

Sec.  402.  (a)  Any  worker  certified  pursu- 
ant to  section  401  of  this  Act  as  eligible  for 
adjustment  benefits  by  reason  of  such  work- 
er's displacement  from  a  defense  contractor 
shaU  be  entitled,  for  the  two-year  period  fol- 
lowing displacement,  to  whichever  of  the 
foUowing  benefits  are  applicable: 

(1)  Compensation,  on  a  weekly  l>asis,  suffi- 
cient, when  added  to  any  benefits  which 
such  worker  receives  or  is  entitled  to  receive 
for  such  weekly  period  under  any  Federal  or 
State  unemployment  compensation  program 
(or  any  plan  of  such  worker's  employer  pro- 
viding for  such  l>enefitB)  by  reason  of  such 
worker  displacement,  and  any  earnings 
during  such  weekly  period  from  other  em- 
ployment, to  maintain  an  income  at  a  level 
equal  to  90  per  centum  of  the  first  $20,000 
per  year  and  50  per  centum  of  the  next 
$5,000  in  excess  of  $20,000  for  that  year,  o^ 
that  worker's  regular  annual  wages  (based 
on  a  forty-hour  workweek,  or.  in  the  event  a 
defense  contractor  has  a  regular  workweek 
payable  at  straight-time  wage  rates  other 
than  forty  hours,  for  such  regular  work- 
week) prior  to  that  worker's  displacement. 

(2)  Vested  pension  credit  under  any  appli- 
cable pension  plan  maintained  by  the  de- 
fense contractor  from  which  such  worker 
was  displaced,  for  the  period  of  that  work- 
er's employment  with  such  facility,  and  the 
two-year  period  foUowing  that  worker's  dis- 
placement, during  which  two-year  period, 
for  the  purpose  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  and  the 
corresponding  provisions  of  the  Internal 
Revenue  Code  of  1986  (relating  to  a  quali- 
fied plan)  such  worker  shaU  be  treated  as  if 
such  worker  were  employed  by  such  con- 
tractor on  the  same  basis  as  such  v.'orker 
was  employed  on  the  day  preceding  such 
worker's  displacement;  except  that  pension 
credit  during  such  two-year  period  shaU  be 
reduced  to  the  extent  of  vested  pension 
credit  earned  with  another  employer  during 
such  two-year  period. 

(3)  Maintenance  of  any  hospital,  surgical, 
medical.  disabUity.  life  (and  other  survivor) 
insurance  coverage  which  such  individual 
(including  members  of  such  individual's 
family)  had  by  reason  of  employment  by  a 
defense  contractor  prior  to  such  displace- 
ment; except  that  if  such  worker  so  dis- 
placed is  otherwise  employed  during  such 
two-year  period,  such  worker  shaU  be  enti- 
tled to  receive  benefits  under  this  para- 
graph to  the  extent  necessary  to  provide 
such  worker  with  the  same  protection  de- 
scribed in  this  paragraph  as  such  worker 
(including  famUy  members)  would  have  had 
if  such  worker  had  not  been  displaced. 

(4KA)  Retraining  for  dvUian  work  provid- 
ing pay  and  status  comparable  to  the  em- 
ployment from  which  such  worker  was  dis- 
placed which  is  approved  by  the  Secretary 
of  Labor  or.  in  the  case  of  a  worker  in  a 
State  which  has  entered  into  a  contract 
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with  the  CouncU  pursuant  to  section  403  of 
this  Act,  by  the  State  agency. 

(B)  Workers  shaU  be  eligible  for  a  Job 
search  allowance  under  the  same  terms, 
conditions,  and  amounts  as  provided  in  sec- 
tion 237  of  the  Trade  Act  of  1974  (19  U.S.C. 
2297). 

(5)  Reimbursement  for  reasonable  reloca- 
tion expenses  as  specified  in  regulations  pre- 
scribed by  the  Secretary  of  Labor  incurred 
by  such  worker  in  movbig  to  another  loca- 
tion in  order  to  take  advantage  of  a  non-de- 
fense-related employment  opportunity  to 
which  such  worker  Is  referred,  or  which  is 
determined  to  be  sulUble.  by  the  Secretary 
of  Labor  or,  in  the  case  of  a  State  which  has 
entered  into  a  contract  with  the  CouncU 
pursuant  to  section  403  of  this  Act,  by  the 
State  agency. 

(b)  AU  managerial  and  technical  employ- 
ees who  have  spent  more  than  60  per 
centum  of  the  ten  years  precediiw  imple- 
mentation of  the  conversion  plan  working  in 
defense-related  industry  or  at  mUitary  bases 
must  participate  in  or  have  completed  a  pro- 
gram of  professional  retraining  meeting  the 
requirements  specified  in  the  Conversion 
Guidelines  Handbook  of  the  Defense  Eco- 
nomic Adjustment  CouncU  in  order  to  be  eU- 
gible  for  the  special  financial  assistance,  re- 
location aid,  and  special  Job  information 
services  provided  by  this  Act.  AU  other  em- 
ployees may  elect  to  enter  such  a  program. 

STATE  agreements 

Sec.  403.  (a)  The  CouncU  shall,  on  behalf 
of  the  United  SUtes,  enter  into  an  agree- 
ment with  a  Stote,  or  with  any  agency  ad- 
ministering the  unemployment  compensa- 
tion law  of  any  State  approved  by  the  Secre- 
tary of  Labor  under  section  3304  of  the  In- 
ternal Revenue  Code  of  1986,  which— 

(1)  as  agent  of  the  CouncU.  shaU  upon  cer- 
tification and  other  determinations  required 
In  section  401  of  this  Act.  make  such  pay- 
ments and  provide  such  benefits  as  are  au- 
thorized by  section  402  of  this  Act,  on  the 
basis  provided  for  in  this  Act,  and  shaU  oth- 
erwise cooperate  with  the  CouncU  and  other 
State  agencies  in  carrying  out  the  provisions 
of  this  Act;  and 

(2)  shaU  be  reimbursed  for  aU  benefits 
paid  pursuant  to  such  agreement  and  aU  ad- 
ministrative and  operational  costs  incurred 
in  carrying  out  such  agreement. 

(b)(1)  There  shaU  be  paid  to  each  SUte 
agency  which  has  an  agreement  under  this 
section,  either  in  advance  or  by  way  of  reim- 
bursement, as  may  be  determined  by  the 
Council,  such  sum  as  the  CouncU  estimates 
the  agency  wUl  be  enUUed  to  receive  under 
such  agreement  for  each  calendar  month, 
reduced  or  increased,  as  the  caM  may  be,  by 
any  sum  by  which  the  CouncU  finds  that  its 
estimates  for  any  prior  calendar  month 
were  greater  or  leas  than  amounts  which 
should  have  been  paid  to  the  agency.  Such 
estimates  may  be  made  upon  the  basis  of 
statistical  i^nripiiny,  or  Other  method  as 
agreed  upon  by  the  CouncU  and  the  State 
agency. 

(2)  The  CouncU  shaU  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  each  State  agency  which  has  an 
agreement  under  this  section  sums  payable 
to  such  agency  under  paragraph  (1)  of  this 
subeecUon.  The  Secretary  of  the  Treasxiry, 
prior  to  audit  or  settlement  by  the  general 
Accounting  Office.  shaU  make  payments  to 
the  agency.  In  accordance  with  such  certifi- 
cation, from  the  fund. 

(3)  AU  money  paid  a  SUte  agency  under 
any  such  agreement  shaU  be  used  solely  for 
the  purposes  for  which  it  is  paid;  and  any 
money  so  paid  which  is  not  used  for  such 
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purposes  shaU  be  returned,  at  the  time  apeo- 
ified  in  such  agreonent,  to  the  Treasury. 

(c)  In  any  case  involving  a  worker  entitled 
to  benefits  under  section  402  who  is  in  a 
State  with  respect  to  which  there  is  no 
agreement  pursuant  to  this  section,  the  Sec- 
retary of  Labor  shall,  under  regulations  pre- 
scribed by  the  Secretary,  administer  such 
benefits  on  behalf  of  such  worker.  The  Sec- 
retary of  Labor,  in  administering  such  bene- 
fits, shaU,  from  time  to  time,  certify  to  the 
Secretary  of  the  Treasury  for  payment  to 
such  worker  the  amounts  of  such  benefits  to 
which  such  worker  and  the  Secretary  of  the 
Treasury  shaU  make  payments  to  such 
worker,  in  accordance  with  such  certifica- 
tion, from  the  fund. 

LmiTATIOH  ON  BENEFTTS 

Sec.  404.  In  no  case  shaU  any  displaced 
worker  be  eligible  for  benefits  under  section 
402(a)  of  this  Act  unless  such  worker  agrees 
(1)  to  n'*'"»*'".  on  a  current  basis,  during 
the  period  of  this  displacement,  an  active 
registration  with  the  Secretary  of  Labor  or 
an  appropriate  State  employment  agency, 
as  the  case  may  be,  and  (2)  to  accept  any 
employment  determined  by  the  Secretary  of 
Labor  or  agency,  as  the  case  may  be,  to  be 
of  the  same  sl^  or  work  of  a  similar  nature, 
at  the  same  pay  as  such  worker  was  receiv- 
ing before  such  worker  was  displaced.  No 
such  benefits  shall  be  paid  under  this  Act  to 
any  worker  who  fails  to  maintain  such  regis- 
tration or  to  accept  such  employment. 

TREATMENT  OF  UNXMFLOTMZNT  COMTENSATIOII 

Sec.  405.  In  no  case  shall  any  adjustment 
benefits  paid  pursuant  to  this  Act  be  taken 
into  consideration  in  determining  eligibility 
for.  or  the  amount  of,  unemployment  com- 
pensation under  any  Federal  or  State  unem- 
ployment compensation  law. 
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Sec.  406.  Adjustment  benefits  shaU  termi- 
nate when  a  worker  eligible  for  benefits  ob- 
tains employment  providing  90  per  centimi 
of  the  first  $20,000  per  year  and  60  per 
centum  of  the  next  $5,000  in  excess  of 
$20,000  for  that  year  of  that  worker's  previ- 
ous wages,  or  two  years  after  displacement, 
whichever  occurs  sooner. 

TITLE  V— ECONOMIC  ADJUSTMENT 
FUND 

FTTND  ESTABLISHES 

Sk.  501.  There  is  hereby  established  In 
the  Treasurey  of  the  United  SUtes  a  trust 
fund  to  be  known  as  the  Workers  Eooncnnlc 
Adjustment  Reserve  Trust  Fund. 

DEPOSITS  INTO  THE  FUND 

Sk.  502.  (aKl)  The  Federal  Government 
ShaU  not  enter  into  any  contract  with  any 
person  to  fivnish  defense  material  or  serv- 
ices to  a  defense  agency,  nor  shaU  it  permit 
the  sale  of  such  defense  material  or  services 
to  or  on  behalf  of  any  coimtry,  unless  the 
contract  requires  the  contractor  to  pay  Into 
the  fund  an  amount  equal  to  1 K  per  centum 
per  year  of  the  value  of  the  contractor's 
gross  revenue  on  such  sales. 

(2)  Paymente  pursuant  to  this  section 
ShaU  be  computed  in  such  manner,  and  paid 
at  such  time,  as  the  Coimdl,  after  consulta- 
tion with  the  ComproUer  General,  shaU  by 
regulation  prescribe. 

(3)  In  no  case  shaU  payments  required 
pursuant  to  this  section  l>e  considered  as  a 
cost  item  in  the  negotiating  or  bidding  of 
any  defense  contract,  or  in  determining 
profit  for  purposes  of  this  section  of  any 
provisions  of  law  relating  to  the  renegoti- 
ation of  defense  contracts. 
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(4)  Amounts  paid  by  a  defense  contractor 
pursuant  to  this  section  shall  be  deposited 
in  the  fund. 

(b>  The  Secretary  of  the  Treasury  shall 
determine  the  projected  savings  in  defense 
spending  as  a  result  of  cancellation  or  cut- 
back of  a  program  or  contract  and  shall  de- 
posit 10  per  centum  of  the  projected  savings 
In  the  fund. 

(c)  Contract  termination  payments  with- 
held pursuant  to  section  305  shall  be  depos- 
ited In  the  fund. 

(d)  There  is  authorized  to  be  appropriated 
to  the  fund  such  amounts  as  may  be  neces- 
sary to  enable  the  Secretary  of  the  Treas- 
ury to  make  the  payments  and  other  dis- 
bursements authorized  by  this  Act. 

MARAUKlUH'l  OP  THE  PUIfD 

Sac  603.  (a)  It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  invest  such 
portion  of  the  moneys  in  the  fimd  as  Is  not, 
in  the  Judgment  of  the  Secretary,  required 
to  meet  current  withdrawal  requirement. 
Such  Investments  may  be  made  only  In  in- 
tereat-bearing  obligations  of  the  United 
States  or  in  obligations  guaranteed  as  to 
both  principal  and  Interest  by  the  United 
States.  For  such  purpose,  such  obligations 
may  be  acquired  (1)  on  original  Issue  at  the 
Issue  price,  or  (2)  by  purchase  of  outstand- 
ing obligations  at  the  market  price.  The 
purposes  for  which  obligations  of  the 
United  States  may  be  Issued  under  chapter 
31  of  title  31.  United  SUtes  Code,  are 
hereby  extended  to  authorize  the  issuance 
at  par  of  special  obligations  exclusively  to 
the  fund.  Such  spwial  obligations  shall  bear 
interest  at  a  rate  equal  to  the  average  rate 
of  Interest,  computed  as  to  the  end  of  the 
calendar  month  next  preceding  the  date  of 
such  laue.  borne  by  all  marketable  interest- 
bearing  obllnitlons  of  the  United  States 
then  forming  part  of  the  public  debt;  except 
that  where  such  coverage  rate  Is  not  a  mul- 
tiple of  one-eighth  of  1  per  centum,  the  rate 
of  interest  of  such  special  obligations  shall 
be  the  multiple  of  one-eighth  of  1  per 
cmtum  next  lower  than  such  average  rate. 
Such  obligations  shall  be  issued  only  if  the 
Secretary  of  the  Treasury  determines  that 
the  purchase  of  other  interest-bearing  obll- 
gatl<ais  of  the  United  States,  or  of  obUga- 
tlons  guaranteed  as  to  both  principal  and  in- 
terest by  the  United  States  on  original  issue 
or  at  the  market  price,  is  not  in  the  public 
interest. 

(b)  Any  obligations  acquired  by  the  fund 
(except  special  obligations  Issued  exclusively 
to  the  fund)  may  be  sold  by  the  Secretary  of 
the  Treasury  at  the  market  price,  and  such 
miedal  obligations  may  be  reduced  at  par 
plus  accrued  interest. 

TITLE  VI— USE  OP  CERTAIN 
RESEARCH  FUNDS 


r  TO  FDBUC  LAW  •1-441 

.  aoi.  (a)  Section  303  of  Public  Law  91- 
441  Is  amended  by— 

(1)  inaotlng  "or,  in  the  opinion  of  the  De- 
feiMe  Eeopomte  Adjustment  Council,  a  po- 
tential relationship  to  an  urgent  national 
requirement  In  a  designated  non-defense 
aeetor,"  In  subsection  <a)  after  "function  or 
operatifln": 

(S)  tnwitlng  "or  the  Defense  Economic 
Adjiatment  CouneO"  after  "Department  of 
DefoMe"  in  paragraph  (1)  of  subsection  (a); 
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to  include  in  the  designation,  any  areas  so 
defined  by  the  Congress.  Research  and  de- 
velopment related  to  energy  and  fuel  effi- 
ciency shall  be  considered  a  designated 
area.". 

(b)  Section  204  of  such  Act  Is  amended  by 
inserting  "or.  In  the  opinion  of  the  Defense 
Economic  Adjustment  Council,  a  potential 
relationship  to  an  urgent  national  require- 
ment in  a  designated  nondefense  sector  of 
the  economy"  after  "military  function  or 
operation". 

TITLE  Vn— AUTHORIZATION  OP 
APPROPRIATIONS 

APPHOPRIATIORS  AXTTHOKIZXD 

Sbc.  701.  There  are  authorized  to  be  m>- 
proprlated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 


FBI  FIRST  AMENDMENT 
PROTECTION  ACT 


UMI 


(3)  addlnc  at  the  end  of  such  section  the 
fADowIng: 

"(g)  Tbe  Defense  Economic  Adjustment 
Omiindl  shall  be  required  to  define  urgent 
■>«**«'^'  requirements  for  nondefense  sec- 
ton  at  tbe  eoonomy,  and  shall  be  required 


HON.  DON  EDWARDS 

OP  CAUrOKIflA 
IN  TBE  HOUSE  OF  BEPBESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
today  the  gentleman  from  Michigan  [Mr.  Con- 
YERS]  and  I  are  introducing  legislation  to  es- 
tablish a  simple  principle:  the  Federal  Bureau 
of  Investigation  should  not  be  monitoring  first 
amendment  activities— taking  pKtures  at  dem- 
onstrations, collecting  leaflets  and  publk»- 
tions,  writing  down  Inense  plate  numbers  out- 
side conferences— without  some  direct  rel- 
evance to  the  investigation  of  criminal  activity. 

In  most  of  its  Investigations,  the  FBI  already 
adheres  to  a  criminal  standard.  It  opens  a 
case  only  when  it  has  reason  to  believe  that  a 
crime  has  been,  Is  being,  or  will  t>e  committed. 
However,  as  was  revealed  last  year,  the  FBI 
in  some  cases  will  investigate  lawful  activity 
by  U.S.  citzens  who  support  foreign  groups. 
This  makes  it  hard  for  the  FBI  to  define  the 
scope  of  its  own  investigations.  It  means  that 
the  Bureau  monitors  first  amendment  activi- 
ties— marches,  meetings,  rallies,  conferences, 
denrwnstrations,  petitioning,  organizing — of 
U.S.  citizens  even  wfiere  ttiere  is  no  reason  to 
believe  that  evidence  of  Federal  crimes  can 
be  collected. 

The  bill  we  are  introducing  today  specifies 
that  the  FBI  should  follow  a  criminal  standard 
in  opening  and  conducting  cases  that  may  in- 
volve the  collection  of  informatwn  on  first 
amerxlment  rights. 

Since  1976,  the  FBI  has  adhered  to  this 
criminal  starKlard  in  all  its  investigatk>ns  of  do- 
mestic terrorism,  and  it  has  not  been  fiam- 
pered  at  all  in  its  effort  to  keep  domestk:  ter- 
rorism under  control.  To  the  contrary,  it  has 
been  very  successful,  making  important  ar- 
rests and  putting  members  of  dangerous 
groups  in  jail. 

The  FBI  shouki  adhere  to  the  same  starni- 
ard  in  investigating  intematkxial  terrorism.  If 
ttie  FBI  receives  credible  informatk>n  that  an 
indivkJual  or  group  is  engaging  in  illegal  activi- 
ties, it  shouki  investigate  those  illegal  activi- 
ties. Anything  short  of  the  criminal  standard 
means  tturt  ttie  FBI  will  be  free  to  broadly  in- 
vestigate a  U.S.  group  ttiat  "supports"  a  for- 
eign entity  our  Government  has  labeled  terror- 
ist, even  if  ttie  U.S.  group  is  not  engaged  in 
Htogai  activity. 
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In  testimony  last  year  before  House  and 
Senate  committees,  the  Director  of  the  FBI 
testified  that  the  secret  Attorney  General 
guklelines  under  wtiwh  the  FBI  operates  do 
not  contain  sufficient  gukJance  and  specificity 
on  how  to  investigate  groups  ttiat  "support" 
intematk>nal  terrorism.  Our  bMI  woukl  provkle 
that  guklance  and  specifk%  by  establishing  a 
criminal  standard  for  all  FBI  investigattons  that 
may  involve  sunraillance  of  the  exercise  of 
Rrst  Amendment  rights.  Our  bill  woukl  put 
some  spedfk:ity  in  ttie  words  "akiing  or  abet- 
ting" in  the  current  Attorney  General  gukle- 
lines, making  it  dear  that  ttie  FBI  can  investi- 
gate a  domestic  group  only  if  it  engages  in  il- 
legal conduct 

Our  bill  also  addresses  the  questk)n  of  what 
to  do  with  the  files  after  a  case  is  dosed 
where  the  FBI  improperly  collected  informa- 
tkxi  on  first  amendment  activities.  The  bill 
would  require  the  FBI  to  dispose  of  the 
records  in  a  manner  that  protects  the  indivkl- 
uals  wtiose  names  show  up  in  those  files.  The 
provisk>n  ensures  that  ttie  records  may  not  be 
disseminated  inskte  ttie  Bureau  and  may  not 
be  disseminated  outside  the  Bureau  except  to 
requesters  under  the  FOIA  and  ttie  Privacy 
Act  Ttie  records  will  be  preserved  for  histori- 
cal purposes  and  will  be  available  to  the 
record  subjects,  wtw  have  a  right  to  know 
wtiat  surveillance  ttiey  were  subject  to. 

Ttie  requirements  in  ttie  bill  are  not  oner- 
pus.  They  establish  a  clear  reliable  standard 
that  will  protect  the  rights  of  Americans  and 
ensure  that  ttie  FBI,  wtien  it  investigates  U.S. 
persons,  focuses  on  criminal  activity. 

Americans  have  a  right  to  express  peaceful- 
ly support  for  anyone  and  anything,  and  they 
stKxild  not  have  the  FBI  kx)king  over  their 
shoulder.  The  FBI  is  our  Natxm's  premier  law 
enforcement  agency.  It  stiould  focus  on  wtiat 
it  does  best:  catching  criminals  and  spies. 


THE  GUARDIANSHIP  RIGHTS 
AND  RESPONSmiLmES  ACT 
OF  1989 


HON.  OLYMPIA  J.  SNOWE 

OP  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  re- 
introducing the  Guardianship  Rights  and  Re- 
sponsibilities Act  of  1989,  legislatk>n  that  I  in- 
troduced at  the  end  of  ttie  last  Congress.  This 
legislatk>n  will  establish  a  bill  of  rights  for 
adults  who,  either  t>ecause  of  physnal  or 
mental  status,  become  wards  or  conservatees 
of  ttie  courts. 

Today,  across  the  country,  as  many  as 
500,000  adults  have  been  made  wards  under 
court  guardianship/conservatorship  programs. 
Wards  are  Indivkiuals  whose  legal  rights,  ded- 
skmmaking  authority,  and/or  possesskins 
have  been  transferred  to  someone  else's  con- 
trol. While  guardianships  can  be  a  positive 
way  of  protecting  the  well-being  of  those  in- 
capat>le  of  protecting  themselves,  the  current 
fragmented  system  provkles  few  safeguards 
to  assure  ttiat  only  those  most  in  need  of 
guardianships  are  affected,  and  then  only  to 
ttie  extent  of  ttieir  need. 
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Indeed,  in  a  recent  50-State  survey  con- 
ducted by  the  Associated  Press,  it  was  con- 
cluded that  wards  lose  their  bask:  civil  rights, 
often  without  the  protectkms  afforded  criminal 
defendants.  For  example,  there  are  few  due- 
process  protectk>ns  and  the  rules  of  evklence 
often  do  not  apply:  In  44  percent  of  ttie  cases 
studied,  the  alleged  ward  was  not  represented 
by  an  attorney;  In  49  percent  of  the  cases,  al- 
leged wards  were  not  present  at  their  hear- 
ings; and  In  34  percent  of  ttie  cases,  the  files 
contained  no  medical  evkJence  supporting  the 
need  for  a  guardian. 

Furttier,  because  few  courts  grant  limited 
guardianships,  an  indivMual.  wtio  may  have 
diffkXJlty  managing  his  or  her  checkbook  and 
who  may  need  assistance  in  this  area  only, 
will  also  lose  such  bask:  civil  rights  as  the 
right  to  vote,  to  dedde  v»here  to  live,  to  many 
or  divorce,  or  to  determine  ttie  kind  of  mednal 
help  he  or  she  will  receive.  And  those  wtx> 
only  need  temporary  assistance  may  find  it 
difftoutt.  if  not  impossible,  to  have  their  ward 
status  removed.  In  35  States,  advanced  oM 
age  alone  is  an  adequate  reason  for  pladng  a 
person  under  a  guardianship. 

Guardians  are  often  well-meaning  family 
members  who  are  seeking  to  protect  an  okier 
relative.  But  guardianships  are  also  granted  to 
virtually  any  competent  person,  so  that  many 
wards  are  supervised  by  those  who  have  little 
or  no  specialized  training  whk;h  will  enatile 
them  to  deal  with  the  financial,  psychok^gnal. 
and  bk>logk»l  problems  that  caring  for  an 
older  ward  will  present  In  some  States,  busi- 
nesses have  developed  which  provide  guar- 
dianships for  those  without  families,  yet  stand- 
ards do  not  exist  to  protect  against  expk>ita- 
tk>n. 

Given  the  limtted  or  complete  absence  of 
supervision  or  control,  it  is  not  surprising  that 
ttiere  are  many  stories  of  guardians  who  em- 
bezzle assets,  provkJe  substandard  care,  or 
force  unnecessary  nursing  home  care  on 
those  over  whom  they  are  responsible.  Only 
five  States  prohibit  convk^ted  fetons  from 
being  appointed  as  guardians. 

I  am  pleased  to  point  to  Maine  as  an  exam- 
ple of  a  State  that  has  led  the  way  in  revising 
its  own  standards  for  guardianships  and  con- 
servatorships. In  many  States,  however,  much 
needs  to  be  done.  And  all  States  carry  the 
same  burden  of  an  overtoaded  court  system 
that  vrauki  like  to  do  a  better  job  on  behalf  of 
those  wtio  come  before  them  as  alleged  or 
adjudtoated  wards. 

The  legislatton  I  am  introdudng  today 
amends  Medk»kj  to  establish  minimum  stand- 
ards through  a  Guardianship  Rights  and  Re- 
sponsibilities Act  As  a  conditk>n  for  partkapa- 
tton  in  the  Medkakl  Program,  States  woukl 
have  2  years  in  whk:h  to  alter  their  State 
plans  to  assure  protectk>n  of  the  basic  rights 
klentified  in  this  legislatton.  Since  about  SO 
percent  of  wards  will  be  placed  in  nursing 
homes.  Medk»k)  mW  ultimately  finance  their 
kxig-term  care  and,  as  such,  shouki  be  an  im- 
portant vehicle  for  protecting  their  dvil  rights. 

Because  ail  wards  must  be  assured  of  one 
standard  of  care,  this  bill  of  rights  will  apply  to 
all  alleged  wards  and  wards,  regardless  of 
place  of  resklence.  States  will  have  latitude  in 
determining  how  they  wHI  meet  the  minimum 
rights,  with  the  Secretary  of  Health  and 
Human  Services  maintaining  oversight  as  to 
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whettter  the  State  has  substantially  oompfied 
vyith  ttie  spirit  and  letter  of  the  Federal  provi- 
skxis. 

Among  ttie  key  elements  of  this  legislation 
are  guarantees  to  assure  due  process,  ttie 
use  of  dear  and  convindng  evMeince  in  deter- 
mining the  need  for  a  guardian,  ttie  use  of  ttie 
least  restictive  guardianship,  and  the  estat>- 
lishment  of  standards  for  training  and  monitor- 
ing guardians. 

In  order  to  assist  States  to  protect  wards, 
this  legislatkm  will  e8tat)lish  a  $5  milKon,  2- 
year  demonstratkxi  grant  wtuch  will  enat>le 
States  to  devetop  and  implement  a  Guardian- 
ship Advocates  Program  [GAP].  The  Guard- 
laniship  Advocates  Program  will  fill  gaps  in  the 
present  system  by  provkJing  an  advocacy  and 
monitoring  functkHi.  These  court  advocates 
will  work  within  the  court  system  to  handle 
guardianship  and  conservatorship  cases. 
Guardianstiip  advocates  will  inform  proposed 
wards  of  their  rights,  make  recommendatk)ns 
to  judges,  assist  with  terminatx>n  proceedings, 
be  responsible  for  periodk:  monitoring  and 
review  of  reports  relating  to  the  ptiysk^l  and 
financial  well-being  of  wards,  and,  in  general, 
assist  the  courts  and  the  wards  in  the  guard- 
ianship proceedings.  I  believe  that  ttie  suc- 
cess of  these  demonstratk>n  projects  will 
assure  ttiat  ultimately,  such  systems  are  es- 
tat>li8tied  In  every  State  to  assist  wards, 
guardians  and  judges  to  provkle  the  best  pos- 
sible care  and  protection  to  those  in  need. 

As  you  know,  vra  have  pledged  in  this  Con- 
gress to  focus  on  kMig-term  care.  As  yet  how- 
ever, tong-term  care  has  been  narrowly  de- 
fined from  a  servwe  perspective.  I  believe  that 
long-term  care  legislation  must  also  address 
ttie  importance  that  continued  personal  auton- 
omy plays  in  assuring  health  and  well-t>eing. 
Because  most  wards  will  lose  ttie  right  long 
term,  to  make  dedstons  about  ttieir  own 
health  and  welfare,  they  are  particularly  vul- 
nerat>le.  In  my  view,  the  needs  of  our  citizens 
for  home  health,  respite  and  nursing  home 
care  are  equaled  by  ttie  need  to  have  their 
personal  rights  protected.  This  legislation  will 
address  the  rights  of  those  who  are  ttie  least 
atiie  to  speak  for  ttiemselves  and,  conse- 
quentiy,  ttie  most  vulnerable  to  exploitation. 

The  text  of  the  Guardianship  Rights  and  Re- 
sponsibilities Act  of  1 989  folk)ws: 

HJl. — 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   Stales   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  nTLE. 

This  Act  may  be  cited  as  the  "Guardian- 
ship  Rights  and  Responsibilities  Act  of 
1989". 

SEC  Z.  CUARDIAN8HIP  RKQinREMENTB  FOR  STATE 
MEDICAID  PLANS. 

(a)  GuARDiAMSHiP  RnnntnaatTS  as  Com- 
Dinoir  OP  Elioibiuty.— Section  1903(a)  of 
the  Social  Security  Act  (42  U.S.C.  1396a(a)) 
is  amended  by— 

(1)  striking  "and"  at  the  end  of  paragraph 
(50); 

(3)  striking  the  period  at  the  end  of  para- 
graph (51)  and  inserting  ":  and":  and 

(3)  by  inserting  Immediately  after  para- 
graph (51)  the  following  new  paragraph: 

"(53)  not  later  than  3  years  after  the  date 
of  the  enactment  of  this  paragraph,  include 
assurance  that  the  SUte  has  adopted,  and 
assumed  responsibility  for  enfordng,  laws 
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relating  to  guardianship  which  meet  the  re- 
quirements of  section  1935.". 

(b)  RxDucnoii  OP  Patmkiits  to  Statib  por 
Failuu  To  Adopt  ahd  Ehpokcs  Cdctaih 
Laws  Relatihg  to  Guaksiarship.— Section 
1903  of  the  Social  Security  Act  (43  n.8.C. 
1396(b))  is  amended  by  adding  at  the  end 
tbe  following  new  subsection: 

"(wKl)  In  order  to  receive  payments 
under  paragraphs  (SKA)  and  (7)  of  subsec- 
tion (a)  without  being  subject  to  per  centimi 
reduction  set  forth  in  paragraph  (3)  of  this 
subsection,  a  State  must  provide  that  it  has 
adopted,  and  assumed  responsibility  for  en- 
forcing, laws  relating  to  guardianship  which 
meet  tbe  requirements  of  section  1935  on  or 
l>efore  the  expiration  of  the  3-year  period 
l>eginnlng  on  the  date  of  the  enactment  of 
tills  subsecticm. 

"(3)  If  a  SUte  fails  to  meet  the  deadline 
established  under  paragraph  (1),  the  per 
centimis  specified  in  paragraphs  (3KA)  and 
(7)  of  subsection  (a)  with  respect  to  that 
State  shall  each  be  reduced  5  percentage 
points  for  the  first  two  quarters  beginning 
on  or  liefore  such  deadline,  and  shall  t>e  fur- 
ther reduced  an  additional  5  percentage 
points  after  such  pert(xl  consisting  of  two 
quarters  during  which  the  Secretary  deter- 
mines the  State  falls  to  meet  the  require- 
ments of  paragraph  (1)  of  this  subsection, 
except  that— 

"(A)  neither  such  per  centum  may  be  re- 
duced more  than  35  percentage  points  by 
reason  of  this  paragn^h;  and 

"(B)  no  reduction  stiall  l>e  made  under 
this  paragraph  for  any  quarter  following 
the  quarter  during  which  such  State  meets 
the  requirements  of  paragraph  (1).". 

(c)  DascRiPTioK  OP  RmtnsKifxiiTS.— Tltie 
XIX  of  the  Social  Security  Act  (42  n.S.C. 
1396  et  seq.)  is  amended  by  redesignating 
section  1925  as  section  1936  and  by  inserting 
after  section  1924  the  following  new  section: 

"RsquntzmifTS  por  stati  odardiahship 

LAWS 

"Sk.  1925.  (a)  Ik  Gxnzrau— For  purposes 
of  sections  1902(aK52)  and  1903(w),  a  State 
has  adopted  laws  relating  to  guardianship 
which  meet  the  requirements  of  this  section 
If  the  State  has  adopted  laws  or  issued  regu- 
lations which  Include  the  rights,  standards, 
and  duties  described  in  subsections  (b) 
through  (1)  or.  In  the  determination  of  the 
Secretary,  which  protect  Individuals  in  the 
State  as  effectively  as  laws  or  regulations 
which  Include  the  rights,  standards,  and 
duties  described  in  such  subsections. 

"(b)    RiCBTS    OP    IirSIVtDUALS    SUBJICT    TO 

Guarsianshif  Prrrnonrs.— The  laws  of  the 
State  shall  provide  that— 

"(1)  each  Individual  in  the  State  who  is 
the  subject  of  a  guardianship  petition  shall 
be  provided  with  an  adequate  and  timely 
notice,  in  large  print  and  plain  language,  of 
all  pending  guardianship  proceedings,  in- 
cluding a  copy  of  the  guardianship  petition, 
a  clear  description  of  such  proceedings  and 
of  aU  rights  afforded  such  individual  In  the 
course  of  such  proceedings,  and  a  summary 
of  the  possible  consequences  of  a  determina- 
tion of  incapacity  (or,  In  tbe  case  of  a  blind 
or  illiterate  individual,  an  oral  description  of 
such  rights  and  information); 

"(2)  a  copy  of  the  notice  provided  under 
paragraph  (1)  shall  be  provided  to  the  indi- 
vidual filing  a  guardianship  petition  and  to 
the  spouse,  child,  sibling,  nearest  relative,  or 
custodian  of  the  Individual  who  is  the  sub- 
ject of  such  guardianship  petition; 

"(3)  each  individual  in  the  State  who  is 
the  subject  of  a  guardianship  petition  has 
the  right  to  counsel  who  will  act  as  an  advo- 


UMI 


140 

este  tot  such  individual  with  respect  to  such 
petltloa  unleM  auch  Individual  knowingly 
and  voluntailly  waives  such  right,  and  the 
court  shaD  apptrint  counsel  for  such  Individ- 
ual at  mibUc  expense  If  such  individual  is  in- 
digent or  if  such  Individual  lacks  the  capac- 
ity to  waive  the  right  to  counsel; 

"(4)  each  individual  in  the  State  who  is 
the  subject  of  a  guardianship  petition  has 
the  right  to  have  the  question  of  incapacity 
beard  by  a  Jury  upon  rcQuest;  and 

"(6)  each  Individual  in  the  State  against 
whom  a  determination  of  incapacity  and 
guardianship  order  is  issued 
may  file  an  appeal  contesting  such  determi- 
nation and  order  In  the  appropriate  court  of 
appeal  not  later  than  30  days  after  such  de- 
termination and  order  Is  issued,  and  may  at 
any  time  petition  the  court  issuing  such  de- 
terminlnation  and  order  to  modify  or  dis- 
miss such  determination  or  order. 

"(c)  Stamsabim  for  DrncRiiiiiATioifs  op  Ih- 
CAPACiTT.— The  laws  of  the  State  shall  pro- 
vide that- 

"(1)  no  determination  of  incapacity  shall 
be  made  at  a  guardianship  hearing  unless 
the  individual  who  is  the  subject  of  the 
guardianship  petition  Is  present  at  such 
hearing,  unless  the  court  determines,  on  the 
basis  of  information  provided  by  a  physi- 
cian, social  worker,  or  other  person  trained 
to  work  with  the  elderly,  the  developmen- 
tally  disabled,  or  the  mentally  retarded 
(whichever  is  appropriate  in  the  case  of  a 
particular  individual),  that  such  individual 
has  knowingly  and  voluntarily  waived  the 
right  to  be  present  at  the  hearing  or  cannot 
be  present  because  of  physical  Incapacity; 
and 

"(3)  no  determination  of  incapacity  shall 
be  made  at  a  guardianship  heuing  on  the 
basis  of  the  age  of  the  individual  who  is  the 
subject  of  the  guardianship  petition  but 
shall  Instead  be  made  on  the  basis  of  dear 
and  convincing  evidence  that  such  individ- 
ual is  Incapable  of  administering  his  own  af- 
fairs. 

"(d)  StAinMasa  poh  PsBsoNifXL  Ikvolvkd 
m  OuAiDiARSHiP  Hkarihos.— Court  person- 
nel in  the  State  Involved  in  guardianship 
hearings  shall  be  trained  to  work  with  the 
elderly,  the  developmentally  disabled,  and 
the  mfntally  retarded,  and  shall  be  briefed 
(HI  general  Issues  facing  such  groups,  and 
shall  provide  neoeasary  visual  aids,  inter- 
preters, and  other  devices  in  order  to  assist 
these  Indtviduala  during  guardianship  hear- 
ings, and  shall  make  reasonable  efforts  to 
s(?hf^ili>  each  guardianship  hearing  at  a 
time  and  location  convenient  for  the  indi- 
vktual  who  Is  the  subject  of  the  guardian- 
ship petttkm. 

"(e)  EmcT  or  DmutnrAnoii  op  Ikcapac- 
ITT.— A  determination  of  Incapacity  in  a 
guanUaoabip  hearing  in  the  State  shall  not 
be  cowkleted  prima  fade  evidence  that  the 
Individual  In  question  Is  Insane  or  Is  unable 
to  tunctlcm  in  a  non-Institutionalized  set- 
ting. 

"(f)  RiOBTS  OP  WauM — The  laws  of  the 
State  shall  provide  that— 

"(1)  each  ward  in  the  State  shall,  when 
feasible,  have  his  persmal  preferences 
taken  Into  account  by  the  court  In  the  ap- 
pointment of  a  guardian:  and 

"(3)  during  the  period  of  guardianship, 
eadi  ward  In  the  Ittate  shall  be  entitled  to 
partlc^Mte  In  all  dedalons  affecting  such 
ward  to  the  tw«Tii«im«  extent  possible  coax- 
mmsnnt^  with  such  ward's  functional  limi- 
tBtlw».  "M<  shall  retain  all  rights  not  or- 
dered by  the  court  to  be  transferred  to  the 
piardlifli 
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"(g)  Staiidards  por  OuAROiAifSHiFS.— Each 
guardiansliip  imposed  in  the  State  shall  be 
imposed  on  the  ward  in  the  least  restrictive 
manner  commensurate  with  the  ward's 
functional  limitations. 

"(h)  Stamsarss  por  ApponrmxHT  op 
Guardians.— The  laws  of  the  State  shall 
provide  that— 

"(1)  no  person  may  be  appointed  to  serve 
as  a  guardian  in  the  State  unless  such 
person  certifies  that  he  has  completed,  or 
agrees  to  enroll  in  and  complete,  a  program 
of  court-supervised  training,  based  upon 
standards  developed  by  the  governor  of  the 
State  or  his  designee,  in  the  legal,  economic, 
and  [>8ychosocial  needs  of  wards,  and  a 
guardian  shall  be  removed  from  his  position 
as  guardian  U  the  court  determines  that  he 
has  failed  to  complete  such  a  program; 

"(2)  no  person  who  has  been  convicted  of 
a  felony  may  be  appointed  to  serve  as  a 
guardian  in  the  State  unless  the  court  deter- 
mines that  an  exception  to  such  protiibition 
is  appropriate  in  a  particular  case;  and 

"(3)  no  person  may  be  appointed  to  serve 
as  a  guardian  in  the  State  unless  such 
person  has  filed,  and  the  court  conducting 
the  guardianship  hearing  has  approved,  a 
guardianship  plan  wliich  includes  at  least  a 
description  of  the  ward's  proposed  living  ar- 
rangements, a  plan  for  meeting  the  ward's 
financial,  medical,  and  other  remedial 
needs,  and  provisions  for  maintaining  con- 
tact between  the  ward  and  the  ward's  family 
and  friends. 

"(1)  Duties  op  Ouardiaws.— The  laws  of 
the  State  shall  provide  that— 

"(1)  each  guardian  in  the  State  shall  file 
an  annual  report  with  the  court  which 
Issued  the  order  giving  such  guardian  con- 
trol over  the  ward's  affairs  which  includes 
at  least  a  description  of  the  management  of 
the  ward's  finances  during  the  previous 
year,  a  physician's  report  on  the  health  and 
ptiyslcal  well-being  of  the  ward,  and  a  rec- 
ommendation of  whether  the  guardianship 
should  be  continued,  modified,  or  terminat- 
ed; 

"(2)  each  guardian  in  the  State  may  use 
funds  from  the  estate  of  the  ward  over 
whose  affairs  he  has  control  only  for  the  ad- 
ministration of  the  guardianship  and  the 
benefit  of  the  ward,  and  shall  repay  to  the 
ward's  estate  any  fimds  used  by  such  guardi- 
an for  any  purpose  determined  to  be  im- 
proper by  the  court  which  issued  the  order 
giving  such  guardian  control  over  such 
ward's  affairs;  and 

"(3)  each  guardian  in  the  State  shaU  keep 
the  court  which  issued  the  order  giving  such 
guardian  control  over  the  ward's  affairs  in- 
formed of  the  whereabouts  of  such  ward, 
and  shall  notify  such  court  whenever  such 
ward  is  moved  to  a  new  residence. 

"(J)  Stamdards  RaoARonio  Wards  Moviho 
To  Ain>  From  State.— The  laws  of  the  State 
shall  provide  that— 

"(1)  if  the  court  which  issued  a  guardian- 
ship order  receives  notice  pursuant  to  sub- 
section (1X3)  that  a  ward  has  been  moved  to 
a  new  residence  in  another  State,  the  court 
shall  notify  the  appropriate  court  in  that 
State  of  the  existence  of  the  guardianship 
and  shall  provide  that  court  with  necessary 
files  and  background  information  on  the 
guardianship;  and 

"(2)  upon  receiving  notice  from  a  court  in 
another  State  that  a  ward  subject  to  a 
guardianship  order  has  been  moved  into  the 
State,  a  court  in  the  State  shall  assume  Ju- 
rladlettcm  over  such  guardianship,  and  may 
require  the  guardian  to  submit  a  new  peti- 
tion for  guardianship  or  any  other  supple- 
mentary information  to  enable  the  court  to 
exercise  such  Jurisdiction. 
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"(k)  Court  Rbvixw  op  OuARDuiisBir 
Orskrs.- Each  court  in  the  State  which 
issues  a  guardianship  order  sbaU  conduct  an 
annual  review  of  the  guardianship  to  deter- 
mine whether  the  guardian  is  performing 
his  duties  in  accordance  with  the  appropri- 
ate laws  and  whether  the  guardianship 
should  be  continued,  modified,  or  terminat- 
ed. 

"(1)  Staitoards  por  Privatk  Propxssioral 
OuARSiAirs.— Each  private  professional 
guardian  in  the  State  may  operate  in  the 
State  only  if  such  guardian  is  bonded  and  li- 
censed or  certified  in  accordance  with  re- 
quirements consistent  with  the  provisions  of 
this  section  developed  by  the  governor  of 
the  State  or  his  designee. 

"(m)  Definitions.— For  purposes  of  this 
section— 

"(1)  the  term  'guardian'  means  a  person 
vested  by  law  with  the  power  and  duty  of 
taking  care  of  the  person  or  property  of  an- 
other 18  years  or  older  who  is  adjudged  in- 
capable of  administering  his  own  affairs, 
except  that  such  term  does  not  include  a 
guardian  ad  litem; 

"(2)  the  term  'guardianship'  means  any 
legal  relationship,  including  a  conservator- 
stiip,  in  wtiich  a  person  is  vested  by  law  with 
the  power  and  duty  of  taking  care  of  the 
person  or  property  of  a  ward,  except  that 
such  term  does  not  include  a  guardianship 
ad  litem;  and 

"(3)  the  term  'ward'  means  a  person  18 
years  or  older  adjudged  incapable  of  admin- 
istering his  own  affairs  and  placed  by  a 
court  under  the  care  of  a  guardian.". 

8EC  S.  DEMONSTRATION  GRANTS  FOR  GUARDIAN- 
SHIP ADVOCATE  PROGRAMS. 

(a)  In  General.- The  Secretary  of  Health 
and  Human  Services  (In  tills  section  re- 
ferred to  as  the  "Secretary")  shall  award  2- 
year  demonstration  grants  to  eligible  States 
for  the  establishment  and  operation  of 
guardianship  advocate  programs,  including 
the  hiring  and  training  of  individuals  to 
serve  as  guardianship  advocates  and  investi- 
gators in  such  programs. 

(b)  Duties  op  Advocates  and  Investiga- 
tors.—Individuals  hired  and  trained  to  serve 
as  guardianship  advocates  and  Investigators 
with  funds  provided  under  subsection  (a) 
shall  serve  as  employees  of  the  courts 
within  the  State  wliich  conduct  guardian- 
ship hearings  and  issue  determinations  of 
inciU>acity  and  guardianship  orders,  and 
shall  provide  information  and  services  to 
wards  and  to  Individuals  who  are  the  sub- 
jects of  guardianship  petitions,  including— 

(1)  making  reports  to  the  court  on  individ- 
uals who  are  the  subjects  of  guardianship 
petitions; 

(2)  notifying  such  individuals  of  their 
rights  under  State  guardianship  law; 

(3)  monitoring  wards  and  guardians  and 
notifying  the  court  of  possible  violations  of 
State  guardianship  law; 

(4)  investigating  complaints  of  improper 
conduct  made  against  guardians; 

(5)  providing  advice  and  assistance  to 
guardians  in  carrying  out  their  guardian- 
ship; 

(6)  evaluating  reports  from  guardians; 

(7)  performing  other  services  to  assist  the 
courts  in  conducting  and  monitoring  guar- 
dianships; and 

(8)  investigating  and  evaluating  the  move- 
ment of  wards  to  new  residences. 

(c)  Eligibiuty.- A  State  shall  be  eligible 
to  receive  a  grant  under  subsection  (a)  if  it 
submits  an  application  to  the  Secretary  at 
such  time,  in  such  form,  and  containing 
such  information  and  assurances  as  the  Sec- 
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retary  may  require.  Including  an  assurance 
that  the  SUte  shaU  prepare  and  submit  to 
the  Secretary  an  evaluation  of  each  pn>- 
gram  in  such  State  funded  with  a  grant  re- 
ceived under  subsection  (a). 

(d)  Preference  to  Selp-Financino  Pro- 
ORAMs.- In  awutling  grants  under  subsec- 
tion (a),  the  Secretary  shall  give  preference 
to  those  SUtes  which  provide  assurances  to 
the  Secretary  that  the  program  funded  with 
such  a  grant  will,  without  Federal  financial 
assistance,  continue  to  operate  after  the  ex- 
piration of  such  grant. 

(e)  Report  to  Congress.— Not  later  than  3 
years  after  the  final  grant  Is  awarded  under 
subsection  (a),  the  Secretary  shall  submit  a 
report  to  Congress  describing  the  programs 
funded  with  such  grants,  evaluating  the 
effect  of  such  programs  on  the  guardianship 
process  and  on  the  protection  of  the  rights 
of  wards  and  individuals  subject  to  guard- 
ianship petitions,  and  containing  recommen- 
dations on  the  desirability  of  continuing  the 
funding  of  such  programs  on  a  permanent 
basis. 

(f)  Authorization  op  Appropriations.- 
There  are  authorized  to  be  appropriated  for 
grants  under  subsection  (a)  $5,000,000. 

(g)  Definition.— In  this  section,  the  term 
"State"  means  each  State,  the  District  of 
Colmnbia.  the  Cktmmonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  and  Guam. 
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mental  in  establishing  many  of  the  practices 
and  standards  now  found  in  the  iob  training 
system.  She  led  the  effort  to  convince  the  De- 
partment of  Labor  to  abandon  the  con;^t  of 
allowing  youth  employment  programs  to  be 
considered  successful  even  if  no  youths  were 
placed  in  jobs.  Her  leadership  also  resulted  in 
the  establishment  of  a  PlOfunded  Business 
Resource  (Center,  and  tf)e  implementation  of  a 
coordinated  Summer  Youth  Jobs  Program  in 
Contra  Costa  County  which  helped  approxi- 
mately 3,0(X)  youths  find  unsubsidized 
summer  jobs. 

Mr.  Speaker,  at  a  time  wtien  our  country's 
international  competitiveness  deperxte  in- 
creasingly on  high  worker  productivity,  the  ef- 
forts of  talented  and  dedicated  job  baining 
volunteers  like  Bait>ara  Shaw  are  essential. 
Their  activities  prepare  people  to  enter  the 
work  force  emd  contribute  immediately  to 
wtiatever  organization  they  join. 

Once  again,  I  extend  my  congratulations  to 
Bart)ara  Shaw.  She  has  made  her  community, 
her  husband  Stephen,  and  her  children  Justin 
and  Stacey,  proud. 


TRIBUTE  TO  BARBARA  SHAW 

HON.  GEORGE  MILLER 

OF  CAUPORNIA 
IN  THE  HOUSE  OF  BEFRESEMTATIVES 

Tuesday,  January  3, 1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  bibute  to  Basbara  Shaw,  a  distin- 
guished citizen  of  (Dontra  Costa  Ck)unty.  It 
gives  me  great  pleasure  to  congratulate  Bar- 
bara on  her  being  selected  by  California's 
Governor  as  the  State's  outstanding  Job 
Training  Partnership  Act  Program  volunteer  for 
1987-86.  Bart>ara  was  chosen  from  among 
many  exemplary  representatives  of  Califor- 
nia's 51  private  industiy  councHs. 

Mrs.  Shaw's  selection,  for  which  she  will 
represent  California  in  the  national  JTPA  Pres- 
klential  Awards  Program,  is  an  acknowledg- 
ment of  her  record  of  accomplishment  in  the 
job  tiaining  area.  Bart>ara  is  owner  and  princi- 
pal of  Bart>ara  Shaw  Seminars,  a  manage- 
ment and  ti-aining  consulting  firm  whfch  pro- 
vkJes  services  throughout  tfie  United  States. 
She  has  bieen  a  member  of  tiie  Private  Indus- 
try Council  in  Contra  C^osta  County  since  its 
formation  in  1983,  and  has  excellod  at  numer- 
ous key  posts,  including  committee  chair  and 
vfee  chair,  and  PIC  chair  for  two  full  terms. 
She  is  currentiy  a  member  of  the  PIC  Execu- 
tive Committee. 

In  addition  to  her  PIC  duties,  Bart>ara  serves 
on  the  Board  of  Directors  of  the  National  As- 
sociation of  Private  Industry  Ck>uncils  [NAPIC], 
and  as  a  member  of  tiie  f^APIC  Task  Force 
on  BuiMing  PICS  for  the  Nineties. 

Barbara  was  selected  as  CaNfomia's  out- 
standing JTPA  program  volunteer  for  her  com- 
mitment and  able  leadership  in  the  job  training 
system.  Her  expertise  on  JTPA  performance 
standards,  and  on  the  type  of  pubHc-private 
partnership  anangements  necessary  for  effec- 
tive welfare  reform,  has  earned  Stale  and  na- 
ttotwl  racognitton.  BartMra  has  been  instru- 


ANIMAL  WELFARE  PROTECTION 
ACT  OP  1989 


HON.  TOBY  ROTH 

OP  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATITE8 

Tuesday,  January  3,  1989 

Mr.  ROTH.  Mr.  Speaker,  today  I  am  pleased 
to  inti-oduce  legislation,  the  Animal  Welfare 
Protection  Act  of  1989,  designed  to  improve 
enf(xcement  of  ttie  Animal  Welfare  Ac:L 

In  the  fall  of  1986,  thousands  of  Wisconsin- 
ites  expressed  their  outrage  at  the  expk>its  of 
an  animal  dealer  wt>o  since  1981  had  been 
repeatedly  cited  by  the  USDA  for  major  viola- 
tions of  the  Animal  Welfare  Act  I  contacted 
the  USDA  to  request  an  immediate  investiga- 
tion and  appropriate  disciplinary  action.  To  my 
dismay,  the  best  the  USDA  coukj  do  under 
cun-ent  law  was  file  a  formal  complaint  and 
initiate  a  lengthy  review  and  hearing  proce- 
dure. All  the  while,  tfie  dealer  continued  to 
conduct  business  as  usual. 

When  tiie  case  finally  resolved,  the  dealer 
received  a  small  fine  and  had  his  lk;ense  re- 
voked for  20  days.  These  light  penalties  are 
more  the  norm  than  the  exception.  USDA  offi- 
cials readily  agree  that  stiffer  penalties  are 
needed  to  curtail  serious  at>uses  of  Vhe  Animal 
Welfare  Act  In  an  effort  to  rectify  this  situa- 
tion, I  sat  down  with  USDA  offKials  to  draft 
the  Animal  Welfare  Protection  Act 

My  legislation  will  put  teetti  into  the  enforce- 
nient  practices  of  the  Animal  Welfare  Act 
Under  my  proposal,  the  USDA  will  have  the 
authority  to  nquesX  a  temporary  restiaining 
order  or  injunction  from  a  U.S.  distiict  court. 
The  court  order  will  alk>w  ttie  USDA  to  sus- 
pend immediately  tiie  operation  of  animal 
dealers,  carriers,  exhibitors,  or  intermediate 
handlers  who  knowingly  deal  in  stolen  animals 
or  place  Vhe  health  of  animals  covered  under 
the  act  in  serious  danger. 

Last  year,  the  Administrator  of  the  Animal 
and  Plant  HeaKh  Inspection  Service  [APHIS] 
testified  in  support  of  my  proposal  before  tne 
AgricMltura  Committee.  APHIS  inspectors  are 
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charged  with  enforcing  the  Animal  Welfare  Act 
and  recognize  the  need  for  the  authority  to 
suspend  the  operations  of  unscrupukxjs 
animal  dealers  wfiile  an  investigation  is  pend- 
ing. 

Simply  put.  my  bill  wW  afford  the  USDA  a 
greater  ability  to  initiate  prompt  dtoctpHnary 
action  in  cases  of  serious  violattons  of  the 
Animal  Welfare  Act  In  fact,  the  Animal  Wei- 
fare  Protection  Act  of  1969  is  doaely  modeled 
after  a  similar  provision  in  the  Packers  and 
Stockyards  Act  of  1921  wtiich  helps  prevent 
unsanitary  meat  packaging  operations. 

If  the  Animal  Welfare  Act  is  to  t>e  enforced 
property,  tfie  USDA  must  hove  the  appropriate 
authority.  At  present,  it  normally  takes  tfie 
USDA  1  to  2  years  to  process  vk>lations  of 
ttie  Animal  Welfare  Act  Even  if  an  animal 
dealer  is  found  guilty  of  serk>us  offenses,  It  is 
highly  unlikely  ttiat  tiieir  license  wnll  be  re- 
voked. Since  1963,  only  one  Iksensed  animal 
dealer  has  had  hte  license  permanently  re- 
voked. 

My  proposal  will  ensure  tfiat  indivkJuols  wfio 
deal  in  animals  must  comply  witti  the  stand- 
ards of  the  act  or  face  the  prospect  of  imme- 
diate cessation  of  operations.  I  urge  my  col- 
leagues to  support  this  legislation  wtinh  gives 
USDA  inspectors  ttie  authority  ttiey  need  to 
crack  down  on  unscrupuk)us  animal  dealers. 


COMMUNITY  ADJUSTMENT  ACT 
OP  1987 


HON.  JAMES  L  OBERSTAR 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REFHBSEHTATIVBS 

Tuesday.  January  3, 1989 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  have 
introduced  the  Community  Adjustment  Act  of 
1969,  whk^h  woukj  establish  a  program  ad- 
dressed spedfKally  to  those  areas  of  ttiis 
countiy  whKh  are  hardest  hit  by  economic 
diskx»ti<xis— ttiose  suffering  kxig-term  eco- 
nomk:  disl<x»tions,  primarily  those  t>ased  on 
declining  industrial  sectors,  wtiere  there  are 
no  replacement  jobs  to  provide  alternative 
employment  and  tax  t>ase;  and  tfiose  areas 
whk;h  have  k>st  or  are  threatened  with  the 
loss  of,  their  maj<x  emptoyer. 

The  important  features  of  this  program  are 
that  ttiey  couple  ttiis  place-oriented  assistance 
with  ttie  people-oriented  help  provided  by  titte 
III  of  ttie  Job  Training  Partnersfiip  Act  JTPA 
has  effectively  provided  ttaining  for  displaced 
workers  wtiere  alternative  emptoyment  exists, 
but  it  cannot  be  fully  effective  wtiere  ttiere  are 
no  jobs  for  wtiich  to  tooin  distocated  workers. 

My  bill  also  puts  more  emphasis  on  pro- 
spe(^e  action:  It  rec^iires  ttie  Secretary  of 
Commerce  to  monitor  the  national  economy 
for  potential  nationwide  distocations  and, 
where  needed,  to  assist  kx:al  juriadictions  in 
monitoring  their  own  economies  so  they  con 
take  action  either  to  keep  a  plant  open,  (x 
help  It  reopen,  witti  as  Httte  dteruption  to  em- 
ptoyees'  lives  and  the  k)cal  economy  as  pos- 
sible. 

It  provides  grants  to  States,  economic  de- 
vekjpment  distiicts,  Indtan  bibes  and  units  of 
kx^  government  to  design  community  adjust- 
ment sbategies,  and  then  to  establish  tocalfy 
run  revolving  k>an  funds.  These  RLFs  coukJ 
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b*  uMd  tar  loara  or  totn  guarantees  for  start- 
up tni  working  capital,  fixed  assets,  pur- 
chMe.  rsMiiMalion  w  expansion  of  facilities 
or  equipment,  or  to  Iteep  the  failing  business 
in  operation. 

The  m  also  contains  an  extensive  technical 
•aaistance  section. 

It  is  extremely  important,  in  this  time  of 
fiscal  reatraint,  to  make  our  scarce  resources 
go  as  fw  as  they  can.  The  bill  therefore  relies 
to  a  great  extent  on  technical  assistance  to 
do  what  the  limited  grant  program  cannot  We 
know  that  we  cannot  provkle  financial  assist- 
ance to  every  community  faced  with  economk: 
dMocatkxi.  Therefore,  the  bill  contains  a 
broad  range  of  alternative  forms  of  assist- 
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Prior  to  applying  for  any  furtt)er  help,  the 
community  can  go  to  the  Secretary  as  soon 
as  it  learns  that  its  main  empk>yer,  be  it  a 
plant  or  Government  installation,  is  going  to 
ctose,  orif  it  has  already  ctosed.  The  commu- 
nity can  ask  for,  and  the  Secretary  must  pro- 
vide, advisors,  consultants,  or  other  assist- 
ance, to  try  to  keep  the  plant  open,  to  find  a 
new  buyer,  organize  an  ESOP  or  workers' 
coop,  or  wtiatever  other  assistance  is  needed, 
to  keep  the  plant  open,  or  to  reopen  It 

Some  communities  wHI  be  able  to  receive 
full  funding  i-nder  this  program,  first  for  the 
adjustment  strategy,  then  for  the  RLF.  But 
there  simply  isnt  enough  money  for  this  full 
range  of  aki  to  all  employees. 

IMy  bill  therefore  provides  a  full  range  of 
technical  assistance  to  ottier  communities,  in- 
tkxSng  techracal  assistance  teams  and  na- 
tionally recognized  experts,  to  come  In  and  do 
an  analysis,  working  with  the  community,  to  try 
to  find  alternative  emptoyment— not  fast  food, 
nrMmum  wage,  low-skill-type  jobs,  but  real, 
substantive  and  skilled  replacement  empk}y- 
ment  of  the  kind  the  workers  used  to  enjoy. 

Finally,  because  limited  resources  will  not 
altow  even  technical  assistance  to  all  areas, 
the  bin  provUes  for  broad  disseminatk>n  of  the 
experiences  gained  under  this  program  for 
many  more  communities  to  learn  from,  and 
pursue  their  adjustments  on  their  own  without 
any  further  help  from  this  program. 

TTw  bM  also  requires  the  Secretary  to  give 
priority  fundhg  to  new,  innovative,  or  prevkxjs- 
tf  unevahialad  approaches  to  economk:  ad- 
justment Grant  recipients  are  required  to 
raport  on  the  implementatton  of  their  strate- 
giaa  for  5  years  after  the  first  grant  so  that 
the  Secraivy  w«  have,  for  the  first  time,  a  full 
survey  of  the  suocesaes  and  faihires  of  vari- 
ous tppnm^^f*.  which  wil  be  made  available 
to  any  oommunily. 

The  b«  also  puts  new  emphasis  on  capacity 
bulling  at  the  tocal  leweL  Applicants  must  not 
only  show  how  they  intend  to  implement  the 
adjustment  stralegy.  but  must  alao  show  how 
thay  w«  be  able  to  continue  the  adjustment 
on  their  own  after  the  grant  period.  The  point 
ia  to  gat  the  Federal  Qovemmant  in  as  soon 
as  possMa.  and  out  again  in  2  years,  leaving 
the  oomnwiNy  able  to  continue  the  adjust- 
ment prooaas  on  its  own. 

Rn^.  my  Ui  puts  new  emphasis  on  the 
privala  sector,  not  only  to  participate  in  the 
adMatmanl.  but  to  use  tts  tremendous  exper- 
tise in  idenWying  replacement  industry,  and  in 
tooriing  vanlura  and  other  capital  and  sounds 
of  eoipainiaa  to  help  in  the  adjustment 
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I  realize  that  one  of  the  greatest  critksisms 
of  the  current  Economk:  Devetopment  Admin- 
istratkjn  Program  is  that  80  percent  of  the 
Natron  is  currently  eligible.  Kly  amendment 
therefore  woukl  single  out  those  most  hard-hit 
areas  by  requiring  the  Secretary  to  develop 
criteria  to  make  only  20  percent  to  25  percent 
of  the  populatk>n  eligible  under  the  tong-tenn 
economk;  diskx^tton  criterton. 

Of  course,  any  area  woukl  be  eligible  for  as- 
sistance If  its  major  emptoyer  ctoses  with  little 
or  no  advance  warning,  or  if  it  is  stricken  t>y  a 
Presklentially  declared  natural  disaster.  A  par- 
ticular industry  could  also  be  eligible,  such  as 
fishermen  wtK>  are  badly  hurt  by  a  natural 
phenomenon  such  as  El  Nino,  whfch  wiped 
out  the  fisheries  of  the  Northwest  several 
years  ago. 

The  bill  authorized  $100  milfon  per  year 
over  3  years  for  community  adjustment  strate- 
gies and  revolving  loan  funds,  and  $25  million 
per  year  for  the  technk»l  assistance  pro- 
grams. 

I  believe  that  this  bill  is  necessary,  and  will 
provkle  the  greatest  bang  for  the  economk: 
devetopment  buck— provkling  the  full  range  of 
assistance  for  some  communities,  extensive 
technical  assistance  for  others,  and  the  accu- 
mulated experiences  of  the  program  for  any 
community  stricken  by  severe  economfe  disto- 
catton,  short  or  long  term. 

It  is  a  fresh,  innovative  approach  to  help 
those  whk:h  are  left  behind  when  the  ecorK>- 
my  is  good,  and  which  are  almost  destroyed 
wtien  the  natk>nal  economy  falters. 

Attached  is  a  summary  of  the  bill. 

CoionTinTT  ADJOSTifKirT  Act— Stthmart 

FUHPOSE 

To  provide  anticipatory  and  prompt  re- 
sponse to  the  most  hard-pressed  areas  expe- 
riencing or  threatened  with  economic  dislo- 
cation, either  because  of  long-term  econom- 
ic deterioration,  or  because  of  loss  or  threat- 
ened loss  of  major  employer.  Including  De- 
partment of  Defense  and  other  Federal  in- 
stallations. 

KLIOXBLE  cRrrsaiA 

Long  term  economic  deterioration  (Secre- 
tary to  develop  criteria  limiting  eligibility  to 
35  percent  of  n.S.  population: 

Sudden  and  severe  economic  dislocations; 

PresldentlaUy  declared  natural  disasters. 

KLIGIBU  APFLICAirrS 

SUtes: 

Economic  Development  Districts; 
Indian  trtl>es; 
Units  of  local  government; 
Public   and   private   nonprofit   organizar 
tlras. 

ASSISTAM  CS  AVAILABLK 

Orants  for  Community  Adjustment  Strat- 
egies; 

Grants  for  Revolving  Loan  Funds  for 

Public  entities,  for  construction,  renova- 
tion, rehabilitation,  improvemoit  of  public 
facilities; 

Private  entities,  for  loans  and  loan  guar- 
anties for  initial  and  working  capital,  fixed 
assets,  purchase,  rehabilitation  or  expansion 
of  facilities  or  equipment. 

Technical  assistance: 

To  predict,  to  eztoit  possible,  potential 
dislocaticms  at  national  and  local  levels; 

To  help  an  area  find  new  employers  and 
replacement  Jobs; 

To  provide  immediate  assistance  to  pre- 
vent closure  or  to  help  reopen  a  plant; 
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To  test  and  evaluate  new  or  previously  un- 
evaluated  responses  to  economic  disloca- 
tions; 

To  malie  available  to  all  areas  the  experi- 
ences accumulated  under  this  program. 


MENTAL  HEALTH  AND  AOINO 
ACT 


HON.  EDWARD  R.  ROYBAL 

orcAuroRinA 
IN  THE  HOtrSE  OF  RZFRSSEMTATIVK8 

Titesday,  January  3, 1989 

Mr.  ROYBAL  Mr.  Speaker,  based  on  stud- 
ies and  hearings  by  my  Committee  on  Aging 
and  developed  in  partnership  with  key  nattonal 
mental  health  and  aging  organizatk>ns,  the 
Mental  Health  and  Aging  Act  takes  another 
critk»l  step  toward  addressing  the  unmet 
mental  health  needs  of  America's  eklerly  and 
disabled. 

America's  eklerty  and  noneklerfy  need  im- 
proved mental  health  servk:es.  In  terms  of  the 
eklerty.  current  estimates  indicate  that  be- 
tween 15  and  25  percent  of  Americans  over 
the  age  of  65  suffer  from  significant  mental 
health  problems.  This  means  that  as  many  as 
7  millton  ekJeriy  Americans  currently  need  pro- 
fesstonal  mental  health  servk:es,  but  very  few 
are  receiving  treatment  of  any  kind.  For  chil- 
dren, as  for  ottier  nonelderty  persons,  under- 
servedness  is  a  major  problem  as  well. 

In  spite  of  great  need,  estimates  indk»te 
that  as  many  as  80  percent  of  those  ekieriy  in 
need  of  mental  health  services  fail  to  receive 
them,  and  eklerty  persons  are  seriously  under- 
represented  among  persons  receiving  treat- 
ment for  mental  disorders.  Responding  to  the 
great  need  of  mentally  impaired  elderly  per- 
sons, as  well  as  nonekleriy  persons,  for  im- 
proved care  arxl  assistance,  I  am  reintroduc- 
ing the  Mental  Health  and  Aging  Act  today. 

This  "Mental  Health  Initiative"  attempts  to 
rectify  major  deficiencies  in  Medicare,  Medk:- 
akl,  the  mental  health  block  grant  and  Federal 
resiaarch  and  training  programs.  It  shifts  Medi- 
care and  Medk»kl  funds  toward  outpatient 
care,  and  expands  the  range  of  Medicare  and 
Medk»kl  mental  health  provklers.  The  bill  tar- 
gete  over  $30  millton  toward  the  eklerly,  and 
greatly  expands  consumer  protection  (includ- 
ing an  enforceable  consumer  bill  of  rights).  In 
addition,  it  puts  a  higher  priority  on  eklerty 
mental  health  research  ar>d  training,  and 
launcttos  an  Institute  of  Medk:ine  study  on 
quality  assurance  and  program  effectiveness. 

Last  year,  the  100th  Congress  approved 
two  of  my  bill's  provistons — (1)  expanded 
demonstration  funds  for  mral  populations  and 
(2)  a  National  Merrtal  Health  Education  Pro- 
gram—as well  as  proviskm,  supported  by 
Ctiairman  Waxman  and  myself,  to  set  askle 
10  percent  of  the  alcohol  and  drug  abuse  and 
mental  health  servk:es  block  grant  for  chil- 
dren. Though  it  dki  not  survive  the  House/ 
Senate  confererice,  the  House  also  approved 
my  proviston  to  set  askie  a  portion  of  the 
block  grant's  mental  health  funding  for  ttie  el- 
derly. In  ttie  1987  budget  reconciliation  bill, 
the  Medicare  outpatient  limit  was  raised  to 
$1,100  for  1989. 

Progress  was  made  In  the  100th  Congress, 
txit  much  more  remains  to  be  done  in  the 


101st  Congress.  In  that  effort.  I  took  for*fard 
to  wortdng  together  with  House  and  Senate 
Members  to  raise  mental  health  care  to  the 
same  status  as  other  health  care  supported 
by  the  Federal  Government 

Mr.  Speaker.  I  ask  that  the  description  and 
text  of  the  Mental  Health  and  Aging  Act  be  in- 
cluded in  the  Record. 

SuiofART  OF  Mkhtal  Hkalth  ahb  Aoihg  Act 
OP  1989 

FTTRPOSX 

To  provide  improved  Medicare  and  Medic- 
aid mental  health  benefits  and  to  encourage 
the  development  of  community  based  serv- 
ices for  mentally  impaired  elderly  persons, 
children  and  their  families. 

SXTICMART 

America's  elderly  are  In  need  of  improved 
mental  health  services.  Current  estimates 
indicate  that  between  16  and  25  percent  of 
Americans  over  the  age  of  65  suffer  from 
significant  mental  health  problems.  This 
means  that  as  many  as  7  million  elderly 
Americans  currently  need  professional 
mental  health  services,  but  very  few  are  re- 
ceiving treatment  of  any  Itind. 

Elderly  persons  dlspUy  a  wide  range  of 
mental  health  complaints.  Depression,  alco- 
hol abuse,  and  the  misuse  of  prescription 
drugs  are  serious  problems,  and  men  over 
the  age  of  76  have  the  highest  suicide  rate 
of  any  age  group.  Many  chronically  mental- 
ly disabled  persons  are  now  living  Into  old 
age,  and  while  dementia  and  severe  cogni- 
tive impairment  are  Increasingly  prevalent, 
estimates  Indicate  that  as  many  as  30  per- 
cent of  older  Americans  who  are  labeled 
"senile"  actually  have  reversible,  treatable 

conditions.  ^    _.,      »     .  ji 

In  spite  of  such  great  need,  estimates  indi- 
cate that  as  many  as  80  percent  of  those  el- 
derly in  need  of  mental  health  services  fau 
to  receive  them,  and  elderly  persons  are  se- 
riously under-represented  among  persons 
receiving  treatment  for  mental  disorders. 
Responding  to  the  great  need  of  mentally 
impaired  elderly  persons  for  Improved  care 
and  assistance,  the  Mental  Health  and 
Aging  Act  of  1989  proposes  the  foUowlng 
Initiatives:  . 

Expands  funding  for,  and  encourages  de- 
velopment of,  community  based  services  for 
mentally  Impaired  elderly  and  their  faml- 
lies 

Increases  biomedical,  behavioral  and 
social  research  and  research  on  prevention, 
treatment  and  services  for  mentally  im- 
paired elderly  and  their  families. 

Increases  training  of  health  care  profes- 
sionals and  paraprof  esslonals  relative  to  el- 
derly mental  health.  ^     ^,     * 

Expands  Medicare  benefits  for  outpatient 
and  community  iMLsed  mental  health  serv- 

Requires  Medicaid  programs  to  include 
community  based  mental  health  services  for 
eligible  recipients. 

Requires  nursing  homes  under  Medicare 
and  Medicaid  to  Include  mental  health  in 
plans  of  care  and  to  ensure  access  to  mental 
health  services.  ,♦».---♦ 

IMablishes  Medicare  mental  health  cost 
contalimient  measures. 

Creates  Consumer  Bill  of  Rights,  estab- 
lishes quality  assurance  protection  and  re- 
quires quality  assurance  and  program  effec- 
tiveness study. 


Pbovisiohs 
Title  1-  Development  of  Mental  Health 
Services  for  the  Elderly  cnUe  1  is  effective 
on  October  1, 1989.) 


EXTENSIONS  OF  REMARKS 

Section  101.  Alcohol  and  Drug  Abuse  and 
Mental  Health  Services  Block  Grant  Estab- 
lishes a  set-aside  of  the  blodc  grant  for  im- 
proving mental  health  services  for  the  elder- 
ly. 

Funds  are  to  l)e  used  to  develop  more  ef- 
fective services  and  service  delivery  systems 
for  the  elderly  and  to  improve  access  and 
quality  assurance  programs  for  mentally  Im- 
paired elderly  and  their  families.  (Note:  The 
1988  bill's  section  with  respect  to  children 
was  Incorporated  Into  last  year's  Omnibus 
Drug  Initiative  Act.  H.R.  6210).  Within 
these  populations,  special  attention  is  to  l>e 
given  to  racial  and  ethnic  minorities  and 
other  underserved  populations.  Requires 
States  to  document  Increased  outreach  and 
services  for  mentally  Impaired  elderly  and 
their  famllles/careglvers.  Including  those  el- 
derly living  In  the  community  or  nursing 
homes. 

Requires  States  receiving  block  grant 
funds  to  establish,  according  to  regulations 
determined  by  the  Secretary  of  Health  and 
Human  Services,  an  appropriate  mechanism 
for  ensuring  quality  of  and  access  to  serv- 
ices- .  _.ji 
Requires  providers  and  agencies  providing 

mental  health  services  funded  under  the 
block  grant  to  comply  with  the  provisions  of 
the  Consumer  Bill  of  Rights  (See  below). 

With  their  allocation.  States  are  to  spend 
on  elderly  programs  at  least  a  percentage, 
equal  to  the  percentage  of  elderly  people 
(age  65  and  over)  in  a  SUte.  of  the  fimds 
spent  on  mental  health.  Implementation  of 
the  elderly  set-aside  Is  contingent  upon  the 
total  Alcohol  and  Drug  Abuse  and  Mental 
Health  grant  receiving  an  appropriation  of 
at  least  $536  million. 

Sec.  102.  Grant  Program  for  Demonstra- 
tion Projects.  Expand  the  current  program 
to  encourage  development  and  coordination 
of  community  based  services  and  social  sup- 
port systems  for  mentally  Impaired  elderly 
and  their  famlUes/careglvers.  Total  author- 
ized funding  Includes  an  additional  $5  mil- 
lion for  programs  for  the  elderly.  Funds 
may  he  used  to: 

Develop  community  bsaea  services  for 
mentally  Impaired  elderly  and  their  faml- 
lles/careglvers. including  those  elderly 
living  in  the  community  or  nursing  homes. 

Develop  systems  of  coordination  and  coop- 
eration among  elderly  health,  mental 
health,  and  social  service  providers,  includ- 
ing Area  and  State  Agencies  on  Aging  and 
Area  and  SUte  Mental  Health  Administra- 
tions. 

Develop  programs  for  outreach  and  public 
educaUon  regarding  the  utility,  avaiWillIty. 
and  barriers  to  elderly  use  of  mental  health 
services,  including  programs  targeted  to  spe- 
cific age  cohorts  and  minorities. 

Sac.  103.  Training  of  health  care  profes- 
sionais.  allied  health  professionals,  and 
paraprofessionals.  Increases  training  of 
health  car«  professionals,  allied  health  pro- 
fessionals, and  paraprofessionals.  with  q>e- 
dal  attention  to  memers  of  racial  and  ethnic 
minority  groups,  in  order  to  improve  the 
prevention,  itlfg""^*,  treatment,  and  man- 
agment  of  mental  disorders  among  the  el- 

*Adds  $4  million  in  FT  1990.  $8  million  in 
FY  1991,  and  $13  million  In  FY  1992  to 
NIMH's  clinical  training  programs  related 
to  elderly  mental  health. 

Adds  $2  million  in  FY  1990.  $4  million  in 
FY  1991.  and  $6  milUon  in  FY  1992  to 
NIMH's  programs  for  research  training  and 
research  career  development  related  to  el- 
derly mental  health. 

Adds  $2  million  In  FY  1990,  $4  million  In 
FY  1991.  and  $6  million  in  FY  1992  to  NIA's 
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programs  for  reaeaich  and  dlnical  tralntng 
and  career  develcwnent  related  to  eld^y    . 
mental  health  and  psychoaoulal  weU-betng. 

Adds  $2  million  in  FY  1990.  $4  mHUoa  in 
FY  1991.  and  $«  million  in  FY  1992  to  AoA's 
grants  to  medical,  nursing,  psychology, 
social  work,  gerontology,  and  health  admin- 
istration schools  and  to  training  pragrams 
for  nursing  home  aides  and  home  health, 
homemaker,  and  other  home  care  providers 
for  training  and  continuing  education  relat- 
ed to  elderly  mental  health. 

Sk.  104.  Biomedical,  behavtoral  and  social 
research  on  prevention,  treatment,  and  serv- 
ices. Increases  biomedical,  l>ehavloral  and 
social  research  on  prevention,  treatment, 
and  service  delivery  for  mentally  impaired 
elderly.  The  Department  of  Health  and 
Human  Services  Is  required  to  develop  a 
plan  of  prevention,  treatment,  and  service 
delivery  research  related  to  elderly  mental 
health  and  psychosocial  well-)>eing  and  to 
Implement  it  through  the  National  Institute 
on  Aging,  the  National  Institute  of  Mental 
Health,  and  the  Administration  on  Aging. 

Adds  $8  million  in  FY  1990.  $16  million  in 
FY  1991,  and  $24  million  in  FY  1992  to 
NIMH  research  programs  on  elderly  mental 
health.  At  least  10%  of  these  funds  are  to  be 
used  for  service  delivery  research. 

Adds  $4  million  in  FY  1990.  $8  million  in 
FY  1991,  and  $12  million  in  FY  1992  to 
NIA's  research  programs  on  elderly  mental 
health  and  psychosocial  well-being.  At  least 
10%  of  these  fimds  are  to  be  used  for  service 
delivery  research. 

Adds  $2  million  in  FY  1990,  $4  million  in 
FY  1991,  and  $6  million  in  FY  1992  to  AoA's 
research  and  demonstration  programs  on  el- 
derly mental  health. 

Sk.  106.  Institute  of  Medicine  study  of 
quality  assurance  and  program  effective- 
ness. Requires  Secretary  of  the  Department 
of  Health  and  Himian  Services  to  contract 
with  the  Institute  of  Medicine  for  a  study  of 
quality  assurance  and  program  effectiveness 
with  respect  to  mental  health  services. 

Study  is  to  determine  methods  for  meas- 
uring and  assuring  the  quality  and  program 
effectiveness  of  mental  health  services  and 
alcohol  and  drug  abuse  treatment  services 
as  provided  in  various  settings,  including 
psychiatric  hospitals,  inpatient  psychiatric 
units  in  general  hospitijs.  nursing  homes, 
community  mental  health  centers  and  other 
ambulatory  care  settings.  The  study  is  to  de- 
velop recommendations  to  providers,  pro- 
gnm  administrators,  and  payers  (including 
Medicare  and  Medicaid). 

Funding  is  set  at  $500,000  for  fiscal  year 
1990.  The  study  is  to  lie  completed  and  a 
report  sulimitted  to  Congress  within  18 
months  of  the  signing  of  the  contract. 

Sac.  106.  Additional  studies  on  mental 
health  services.  (Due  on  January  1. 1991.) 

Prepaid  health  plans.  Directs  the  Institute 
of  Medicine  to  conduct  a  study  comparing 
mental  health  services,  benefits,  access,  and 
quality  under  Medicare  and  non-Medicare 
prepaid  health  plans  and  in  settings  other 
than  prepaid  plans. 

Mental  health  facilities.  Directo  the  Secre- 
tary of  Health  and  Human  Services  to  con- 
duct a  study  examining  mechanisms  for  en- 
suring quality  of  and  access  to  mental 
health  services  delivered  by  sUte  and  local 
mental  health  facilities  and  by  Independent 
providers  of  mental  health  services. 

BCinority  access  to  community  mental 
health  centers.  DlrecU  the  Secretary  of 
Health  and  Human  Services  to  conduct  a 
study  examining  the  representation  of 
racial  and  ethnic  minorities  among  persons 
receiving  Commimlty  Mental  Health  Center 
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ServioeB.  including  current  level  of  utiliza- 
tion and  the  level  of  unmet  present  and 
future  need.  In  addition,  the  Secretary  ia  to 
conduct  denuHistration  projecta  on  how  to 
incieaae  minority  utUiiatlon  to  appropriate 
levela. 

Mental  health  manpower.  Directs  the  Sec- 
retary of  Health  and  Human  Services  to 
conduct  a  study  examining  (a)  the  adequacy 
of  manpower  for  meeting  present  and 
future  moital  health  needs  of  the  elderly. 
and  (b>  the  optimal  utUiaation  of  the  vari- 
ous types  of  mental  health  professionals  for 
meeting  thosu  present  and  future  elderly 
mental  health  needs. 

Minority  manpower  and  training.  Directs 
the  Secretary  of  Health  and  Human  Serv- 
ices to  conduct  a  study  examining  the  ade- 
quacy of  (a)  manpower  for  meeting  present 
and  future  mental  health  needs  of  ethnic 
and  minority  group  elderly,  and  (b)  opportu- 
nities for  training  ethnic  and  minority 
group  mental  health  professionals. 

Title  2:  Medicare  and  medicaid  services 
and  coat  containment 

Sac.  aoi.  Outpatient  and  community  based 
mental  health  serricea.  Reforms  Medicare 
and  Medicaid  outpatient  and  community 
baaed  mental  health  service  benefits  as  fol- 
lows: 

Changes  current  law  so  that  medical  man- 
agement (including  an  initial  assessment 
and  evaluation)  of  psychiatric  disorders  is 
not  a  mental  health  service  under  Medicare 
Part  B.  is  not  counted  toward  the  annual 
outpatient  reimbursement  limit  and  should 
be  reimbursed  as  a  phyrician  service.  Medi- 
cal management  visits  are  "visits  of  shorter 
duration  than  therapy  or  treatment  sessions 
mrttt  tor  which  the  main  purpose  is  to  permit 
the  attending  provider  to  assess  the  pa- 
tient's status,  assess  the  individual's  pre- 
acriptlcm  drug  plan  and  progress  and  peform 
necessary  laboratory  tests."  (As  per  Sub- 
committee <m  Health  and  the  Environment, 
House  Committee  on  Energy  and  Com- 
mnoe.)  (Effective  January  1, 1991.) 

AboHa**—  the  50  percent  copayment  re- 
quirement and  the  »""ii»i  dollar  reimburse- 
ment limit  for  mental  health  services  imder 
Medicare  Part  B  in  favor  of  a  20  percent  co- 
payment  requirement  with  an  annual  limit 
of  90  covered  visits.  Coverage  may  be  ex- 
tended baaed  upon  necessity  reviews  to  be 
conducted  through  a  mechanism  deter- 
mined by  the  Secretary  of  Health  and 
Human  Services  in  consultation  with  provid- 
er and  mnm-.m^T  representatives.  (Effective 
January  1.  IMO.) 

Ft^""*"  outpatient  benefits  under  Medi- 
care nut  B  to  include  community  based 
mental  health  services  as  follows  (Effective 
January  1, 1990.): 

Outpatient  mental  health  services,  includ- 
ing psychotherapy  and  psychoanalysis: 

Servioea  in  community  mental  health  cen- 
ters; 

Directly  reimburses  mental  health  serv- 
toes  proivlded  by  clinical  psychologists,  clini- 
cal aodal  workers,  and  psychiatric  nurse 
nmrlaHstt  subject  to  state  law  governing 
dlnlcal  practice;  and 

8udi  other  services  as  the  Secretary  may 
praacxibe. 

for  an  expanded  Medicare  in- 
!  respite  care  benefit  of  up  to  120  hours 
per  year  for  beneflriariea  which  chronic 
pbjmleal  or  mtntfi'  impairments.  (Effective 
Januaiy  1. 1991.) 

Required  Medicaid  iwograms  to  include. 
en  tlie  mbm  bMia  as  idiysician  services,  com- 
Bimtty  baaed  mental  health  servtoes  (as  de- 
fined above)  for  digfide  recipients,  including 
thoae  in  tlMtar  bomea  or  in  a  nursing  home. 
(effective  January  1. 1990.) 
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Sac.  202.  Definition  of  institution  for 
mental  diseases.  Clarifies  the  definition  of 
Institution  for  Mental  Disease  imder  Medic- 
aid. (Effective  January  1, 1990.) 

Specifies  that  a  facility  may  be  classified 
as  an  Institution  for  Mental  Disease  (IMD) 
under  Medicaid  only  under  the  following 
conditions:  (1)  the  facility  is  under  the  Juris- 
diction of  the  State's  mental  health  author- 
ity, or  (2)  the  facility  advertises  itself  as  pri- 
maJrOy  specializing  in  the  treatment  of  indi- 
viduals with  mental  disease,  or  (3)  based 
upon  current  Htayntwu  less  than  50  percent 
of  all  patients  in  the  facility  have  a  physi- 
dal  condition  independently  sufficient  to  re- 
quire nursing  home  care. 

Specifies  that  the  delivery  of  mental 
health  services  or  psychopharmacological 
drugs  to  patients  with  physical  conditions 
independently  sufficient  to  require  nursing 
home  care  shall  not  be  considered  an  indica- 
tion that  a  facility  is  an  Institution  for 
Mental  Disease  (IMD)  under  Medicaid. 

Specifies  that  staff  persons  with  special- 
ized psychiatric  or  psychological  training 
shall  not  be  considered  an  Indication  that  a 
facility  is  an  Institution  for  Mental  Disease 
(IMD)  under  Medicaid. 

Sec.  203.  Requirement  of  access  to  mental 
health  services  for  nursing  home  residents. 
Requires  access  to  mental  health  services 
for  all  nursing  home  patients  as  a  condition 
of  participation  under  Medicare  and  Medic- 
aid (details  contained  in  section  on  Condi- 
tions of  Participation).  (Effective  with 
OBRA  1987.) 

Sec.  204.  Review  of  nursing  home  pay- 
ments under  Medicare  and  Medicaid.  Re- 
quires the  Secretary  of  Health  and  Human 
Services  to  review  the  levels  of  reimburse- 
ment for  nursing  home  care  under  the  Med- 
icare and  Medicaid  programs  to  ensiure  that 
reasonable  amounts  are  provided  for  the 
provision  of  mental  health  services  as  re- 
quired by  this  Act. 

Sec.  205.  Medicare  cost  containment.  En- 
sures cost  containment  under  Medicare 
through  mandatory  assignment,  utilization 
review,  cost  Indexing,  and  prospective  pric- 
ing. (Effective  January  1, 1990.) 

Requires  that  all  providers  of  mental 
healtii  services  under  Medicare  Part  B 
accept  assignment  for  mental  health  serv- 
ices; i.e.,  accept  Medicare  reimbursement  as 
payment  in  full  (except  for  deductibles  and 
coinsurance)  for  mental  health  services. 

CHarifies  that  Fiscal  Intermediary  and 
Carrier  Utilization  review,  as  well  as  benefi- 
ciary appeal  of  such  review,  shall  incorpo- 
rate review  of  all  new  services  provided 
under  Medicare  as  a  result  of  this  Act. 

Requires  indexing  of  mental  health  out- 
patient payments  based  upon  the  average  of 
the  urban  consumer  price  index  (C7I)  and 
the  Medicare  medical  economic  index 
(MED. 

Requires  the  Secretary  of  Health  and 
Human  Services,  in  consultation  with 
mental  health  providers  and  consumers,  to 
develop  a  prospective  pricing  (fee-based 
system)  of  outpatient  mental  health  serv- 
ices. (Effective  January  1. 1991.) 

Sec.  206.  Conditions  of  participation  for 
Medicare  and  Medicaid  for  quality  assur- 
ance and  access  protection.  Requires  the 
Department  of  Health  and  Human  Services 
to  establish  conditions  of  participation  as 
follows  (Effective  January  1, 1091.): 

All  mental  health  providers  under  Medi- 
care and  Medicaid  shall  (a)  comply  with  the 
Consumer  BiU  of  Righto  (see  Bill  of  Rights 
below);  (b)  provide  the  client  with  written 
grievance  procedures  appropriate  for  all 
services;  and  (c)  give  in  writing  the  services 
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to  be  provided.  Note:  In  this  Act,  "mental 
health  providers"  means  a  psychiatrist,  psy- 
chologist, clinical  social  worker,  psychiatric 
nurse  specialist,  psychiatric  hospital,  hospi- 
tal programs  (under  section  1005(1))  and  an 
institution  for  mental  diseases. 

All  mental  health  providers  under  Medi- 
care and  Medicaid  shall  have  (a)  the  cm>a- 
billty  to  identify  clients  who  may  be  in  need 
of  mental  health  services;  (b)  the  capability 
to  provide  such  services  or  to  make  appro- 
priate referrals  for  such  services;  and  (c)  the 
means  to  coordinate  with  other  agencies, 
programs,  and  services  providing  mental 
health  services  or  other  services  to  the 
client. 

All  mental  health  providers  under  Medi- 
care and  Medicaid  shall  (a)  include  in  their 
client  assessments  an  assessment  of  mental 
health  needs  at  a  level  sufficient  to  Identify 
clients  for  whom  a  comprehensive  mental 
health  assessment,  conducted  by  a  mental 
health  professional,  is  indicated;  (b)  provide 
or  arrange  for  such  comprehensive  mental 
health  assessment  when  indicated;  and  (c) 
when  appropriate,  Include  mental  health 
services  in  plans  of  care  and  discharge  plan- 
ning. 

All  mental  health  providers  under  Medi- 
care and  Medicaid  shaU  have  (a)  client  care 
processes  which  include  a  plan  of  care 
which  states  reasonable  goals  and  objec- 
tives, services  to  be  provided  to  meet  those 
objectives,  and  outcome  measures  for  each 
client  served;  (b)  a  method  for  periodic 
review  of  client  needs  and  the  plan  of  care; 
and  (c)  a  statement  of  criteria  for  discharge 
and/or  transfer  to  another  agency,  pro- 
gram, or  service. 

All  health  maintenance  organizations  or 
competitive  medical  plans  providing  services 
under  Medicare  and  Medicaid  shall  provide, 
according  to  regulations  determined  by  the 
Secretary  of  Health  and  Hmnan  Services,  an 
appropriate  package  of  mental  health  bene- 
fits and  an  appropriate  mechanism  for  en- 
suring quality  of  and  access  to  services  pro- 
vided under  those  benefits. 

AU  hospitals  and  nursing  homes  providing 
services  to  chronically  mentally  ill  individ- 
uals under  Medicare  and  Medicaid  shall 
have  a  discharge  plan  for  all  such  individ- 
uals which  assises  that  they  will  have  a 
plan  for  mental  health  care  and  for  coordi- 
nation of  services  established  prior  to  dis- 
charge. 

Section  207.  Peer  review  of  mental  health 
services.  Clarifies  that  for  both  Medicare 
and  Medicaid,  future  contracts  for  PRO 
review  shaU  incorporate  review  of  all  new 
and  current  services  provided  under  those 
programs  as  a  result  of  this  Act. 

Mental  health  care  consiuner  bill  of 
rights.  Establishes  a  Mental  Health  Care 
Consumer  Bill  of  Rights  applicable  to  all 
mental  health  consmners  and  providers 
under  Medicare,  Medicaid,  and  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Block 
Grant  and  provides,  mechanism  to  ensure 
enforcement  of  the  following  provisions: 

1.  The  right  to  appropriate  treatment  and 
related  services  in  a  safe  setting.  The  right 
to  appropriate  treatment  and  related  serv- 
ices under  conditions  that  that  are  humane 
and  supportive  of  a  person's  personal  liberty 
(eq)ecially  in  the  areas  of  confidentiality  of 
a  person's  records),  ttiat  give  respect  and 
privacy  in  treatment,  care,  communications 
and  all  daily  activities,  and  that  permit  the 
exercise  of  one's  civil  righto  and  provide  as- 
sistance in  doing  so  when  assistance  is 
needed. 

2.  The  right  to  be  free  from  physical  or 
mental  abuse,  inatvroprlate  experimenta- 


tion, exploitation,  corporal  punishment,  in- 
appropriate seclusion  and  any  physical  or 
chemical  restralnto  imposed  for  purposes  of 
discipline  or  convenience  and  not  required 
to  treat  the  person's  medical  or  psychologi- 
cal symptoms,  Restralnto  may  only  be  im- 
posed, except  in  emergencies,  to  ensure 
physical  safety  and  only  on  the  written 
order  of  an  wpropriate  mental  health  pro- 
fesslonaL 

3.  The  right  to  an  individualized,  written, 
treatment  plan  (to  be  developed  promptly 
after  admission  of  client  patient),  the  right 
to  treatment  based  on  this  plan,  the  right  to 
periodic  review  and  reassessment  of  treat- 
ment related  needs,  and  the  right  to  appro- 
priate revision  of  the  treatment  plan.  This 
Includes  the  right  to  any  revision  necessary 
to  provide  a  description  of  mental  health 
services  that  may  be  needed  after  the  indi- 
vidual patient  is  discharged  from  a  treat- 
ment program  or  service-related  facility. 
This  also  Includes  the  right  to  referral  as 
appropriate  to  other  providers  of  mental 
health  services  upon  discharge. 

4.  The  right  to  be  informed  as  to  whether 
services  and  treatment  are  covered  by 
health  insurance,  medical  assistance  or 
other  sources.  The  right  to  receive  an  item- 
ized copy  of  these  charges  and  advance 
notice  detailing  changes  in  services  or 
charges.  This  includes  the  right  to  be 
promptly  notified  of  the  acceptance  or 
denial  of  treatment  and  services  and  the 
reasons  for  denial,  and  to  receive  reasonable 
notice  if  treatment,  care  or  services  are  to 
be  reduced  or  terminated.  The  right  to  as- 
sistance to  assure  a  smooth  transition  in 
services  consistent  with  client  welfare. 

6.  The  right  to  grievance  procedures  if 
righto  are  violated  or  services  are  not  satis- 
factory, including  the  right  to  an  impartial 
grievance  procedure  provided  for  or  by  the 
program  or  facility. 

6.  The  right  to  receive  treatment,  care  and 
services  from  individuals  who  are  properly 
trained  and  competent  to  perform  their 
duties  and  In  compliance  with  all  state  and 
local  laws  and  regulations. 

7  The  right  to  ongoing  participation.  In  a 
manner  appropriate  to  an  individual's  capa- 
bilities, in  the  planning  of  one's  mental 
health  services  (including  the  right  to  par- 
ticipate in  the  development  and  periodic  re- 
vision of  the  plan  of  care  described  in  item 
(3)).  In  addition  to  the  right  to  be  provided 
with  a  reasonable  explanation,  in  terms  and 
language  ^proprlate  to  the  person's  cultur- 
al background  and  ability,  the  right  to  un- 
derstand one's  mental  condition  and  general 
physical  condition,  the  obJecUves  of  treat- 
ment, the  nature  and  significant  possible  ad- 
verse effecto  of  recommended  treatmento. 
and.  the  reasons  why  a  particular  treatment 
is  considered  i4>propriate  in  addition  to  any 
appropriate  alternative  treatments,  services, 
and  types  of  providers  of  mental  health 
servtoes.  ^  , 

8  The  right  to  refuse  a  mode  or  course  of 
treatment,  established  in  accordance  with 
the  treatment  plan,  in  the  absence  of  the  in- 
dividual's informed,  voluntary,  written  con- 
sent to  this  particular  mode  or  course  of 
treatment.  An  exception  may  be  made 
during  an  emergency  situation  if  this  treat- 
ment is  documented  by  a  written  order  of  an 
K>propriate  mental  health  prof  eeslonal  as 
necessary  for  the  immediate  safety  and  wel- 
fare of  the  individual  or  as  permitted  under 
applicable  stote  taw  in  the  case  of  a  person 
committed  by  a  court  to  a  treatment  pro- 
gram or  facility. 

9  The  right  to  be  informed  fully  of  the 
provider's  assessment  of  the  patient/client's 
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condition  upon  request.  An  exception  may 
be  made  if  contralndlcated  by  documentar 
tlon  by  the  mental  health  professional  in 
the  client  record  that  such  access  would  be 
detrimental  to  the  individual's  health.  In 
this  instance,  material  may  be  then  be  made 
available  to  a  similarly  licensed  health  pro- 
fessional selected  by  the  client  and  this 
health  professional  may,  in  the  exercise  of 
professional  Judgement,  provide  the  client 
with  access  to  any  or  all  parto  of  this  mate- 
rial or  otherwise  disclose  the  information 
contained  in  this  material  to  the  individual 
client. 
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10.  The  right.  In  the  case  of  an  individual 
admitted  on  a  residential  or  inpatient  care 
basis,  to  converse  with  others  privately,  to 
have  convenient  and  reaonable  access  to  the 
telephone,  mails,  and  to  see  visitors  during 
regularly  scheduled  hours. 

NoTB.— While  this  bill  addresses  mental 
health  directly.  Congressman  Roybal  intro- 
duced several  other  bills  in  the  100th  Con- 
gress which  address  mental  health  needs. 
The  "Comprehensive  Alzheimer's  Assist- 
ance, Research,  and  Education  Act— CARE" 
(HJl.  3130)  provides  better  care  and  assist- 
ance for  Alzheimer's  Disease  and  related 
disorders  victims  and  their  families.  The 
"US  Health  Program  Act"  (HJl.  200)  is  a 
broad  health  care  reform  package  which 
would  provide  catastrophic  and  basic  health 
protection,  including  physical  and  mental 
health  care,  for  all  Americans.  The  "Medi- 
care and  Medicaid  Catastrophic  and  Acute 
Transitional  Care  Act"  (H.R.  1930)  would 
better  protect  the  Income  and  asseto  of 
spouses  of  Alzheimer's  victims  In  the  Medic- 
aid program  and  provide  limited  respite 
care.  The  "Home  Care  Quality  Assurance 
Act"  (HJl.  1700)  would  better  protect  the 
quality  of  home  care  services  provided  to 
beneficiaries  under  certain  federal  pro- 
grams. "The  Medicare  Long-Term  Home 
(Jare  Catastrophic  Protection  Act"  (HJl. 
3436/2702;  Introduced  with  Representative 
Pepper)  would  provide  long-term  home  care 
protecUon  for  Medicare  beneficiaries  and 
chronically  ill  children. 


SUMMARY  OF  FUNNNG:  PROVISIONS  FOR  DEVELOPMENT 
AND  REFORM  OF  MENTAL  HEALTH  SERVICES 
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HON.  WnilAM  UEHMAN 

OFrU>KISA 
□r  THB  HOUSB  or  KKPRSSEHTATIVBS 

Tuesday.  Janttary  3, 1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  I  have 
been  in  public  Hfe  for  almost  25  years.  During 
that  time,  I  have  known  and  worked  with  many 
dedicated,  intelligent  public  employees.  A  few 
were  truly  outstanding.  This  is  the  best  way  to 
describe  Dewey  Knight  wtw  is  retiring  after 
30  years  of  service  to  Dade  Ck>unty. 

Dewey  Knight  is  a  special  man  with  spectal 
talents.  He  is  a  leader,  a  teacher,  a  dectsiorv 
nuker,  and  a  doer.  He  possesses  an  intuitive 
feel  for  government  and  for  our  dyrwtmic,  com- 
plex Dade  County  community,  and  the  pres- 
ence and  personality  that  commands  respect 
as  well  as  friendship. 

"Wlwi  the  going  gets  tough,  the  tough  get 
going"  is  ttie  oW  cliche.  In  Dade  County,  wtien 
the  going  got  tough,  the  tough  got  in  touch 
with  Dewey  Knight  Over  the  years,  throughout 
periodic  crises,  he  brought  stability  and  good 
sense  to  many  difficult  situations. 

I  want  to  share  with  my  coHeagues  some 
recent  news  stories  about  the  retirement— or 
rather  the  transition  in  life— of  my  special 
friend,  Dewey  Krwght 
The  news  stories  folk>w: 
Mktko's  Dxwet  Kkicht  RBmxs— Mam  to 
Call  m  a  Cxuis  for  30  Teaks 
(By  Craig  Oemoules) 
Dewey  Knight  went  on  a  grapefruit  diet 
to  get  his  first  Job  with  Dade  County. 

Eighty  pounds  overweight,  with  a  blood 
pressure  of  180  over  110,  he  had  flimked  the 
first  physical  exam.  Three  months  later,  he 
tried  again— and  began  a  30-year  career  that 
led  him  to  l>ecome  the  highest  ranking 
black  in  county  government. 

He  has  counseled  troubled  children, 
helped  the  poor  live  easier,  brought  housing 
to  those  who  can't  afford  it  and  opened  em- 
ployment for  countless  minorities.  His  col- 
leagues say  he  is  a  champion  of  the  down- 
trodden, a  beacon  for  the  disillusioned. 

"Dewey  always  stands  there  as  a  bastion, 
as  clarion,  and  saya,  'Don't  forget  the  little 
people,'"  said  Tony  OJeda.  an  assistant 
county  manager  and  friend  of  14  years. 

Knight,  58,  retires  today  as  deputy  county 
manager.  He  was  Dade's  first  black  depart- 
ment director,  first  black  assistant  county 
manager,  first  black  deputy  coimty  manager 
and  first  black  interim  county  manager. 

As  a  yoimgster,  he  had  wanted  to  be  an  in- 
surance executive.  When  he  Joined  the  Air 
Fy>rce  and  was  assigned  a  counseling  Job,  he 
discovered  the  field  of  human  resources— 
and  forgot  about  insurance.  Throughout  his 
career  at  the  county,  he  has  tried  to  demur 
as  bosses  gave  him  more  and  more  authority 
and  moved  him  further  and  further  up  the 
bureaucracy. 

Friends  tater  said  this  lack  of  self-promo- 
tion helped  him  gain  trust,  because  col- 
leagues could  see  he  wasn't  out  for  personal 
gain. 

He  was  promoted  nonetheless.  Today, 
Knight  is  second-in-charge  of  the  largest 
government  in  the  southeastern  United 
SUtes. 

His  reputation  for  fairness,  as  well  the 
compassion  he  showed  for  the  people  he 
was  hired  to  help,  have  led  his  bosses  to 
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pick  Knight  for  some  of  the  county's  most 
controversial  Jobs.  Throughout  his  career, 
he  has  been  placed  squarely  in  the  face  of 
trouble:  He  was  supervisor  of  a  youth  coun- 
seling service  under  study  by  a  grand  Jury. 
head  of  a  welfare  department  under  siege 
by  protesters:  in  charge  of  housing  and 
human  services  in  the  wake  of  riots:  replace- 
ment for  county  managers  who  quit  or 
found  themselves  under  investigation. 

"Whenever  this  government  is  in  crisis, 
he's  the  guy  they  call,"  said  Jesse  McCrary, 
an  attorney  who  befriended  Knight  25  years 
aga 

Knight's  office  is  now  filled  with  boxes, 
but  he  has  barely  begun  to  pack.  "Every- 
thing I  pick  up,  it  brings  back  nostalgia,"  he 
■aid.  "This  is  the  hardest  thing  I've  had  to 
do." 

Knight  has  been  with  Metro  almost  as 
long  as  there  has  been  a  Metro.  The  county 
govenunent  was  chartered  a  year  before  he 
arrived  from  Connecticut  and  took  a  Job  as 
a  caaewoiker  in  the  Kendall  Children's 
Home. 

The  legacy  he  hopes  to  leave  is  an  endur- 
ing sensitivity  for  those  people  who  need 
government  the  most:  the  poor,  the  elderly, 
theilL 

He  does  not  wish  to  be  remembered  as  the 
man  who  wouldn't  be  manager,  although  he 
probably  will.  County  commissioners  have 
flat-out  offered  him  the  Job,  even  begged 
him  to  take  it 

Current  manager  Joaquin  Avino  once  pub- 
licly offered  to  step  aside  if  Knight  wanted 
his  Job.  Avino  said  his  offer  was  serious. 

Three  times  commissioners  called  upon 
Knight  to  run  the  county:  when  manager 
Ray  Qoode  resigned,  when  Sergio  Pereira 
was  under  investigation  and  again  when  Pe- 
reira resigned.  The  politics  and  the  pressure 
convinced  Knight  he  never  wanted  to  make 
the  promotion  permanent. 

"There's  as  many  differences  as  day  and 
night  across  that  threshold.  ...  It  was 
seven  days  a  week,  24  hours  a  day.  It  took 
ita  toll  on  me  emotionally,  physically." 

Knight  has  had  to  cope  with  his  own  trag- 
edies. His  father  and  grandfather  died 
within  days  of  each  other  in  the  spring  of 
1971.  On  what  would  be  the  final  trip  to  see 
his  grandfather.  Knight  had  a  car  crash.  He 
injured  his  shoulder,  knocking  a  seat  out  of 
the  way  so  he  couJd  rescue  his  wife  and  two 
sons.  The  car  burst  into  flames  moments 
after  the  family  was  clear. 

Slightly  more  than  a  year  ago,  Knight's 
wife.  Clara,  died  of  cancer.  As  did  her  hus- 
band, she  devoted  her  life  In  helping  others. 
She  was  an  elementary  school  counselor, 
who  used  her  own  money  to  buy  clothes  and 
aboea  for  children  who  attended  the  all- 
black  aehooL 

The  couple  never  moved  from  their 
modect  home  in  Liberty  City,  although 
frlendB  said  they  certainly  could  have  af- 
forded to  If  they  choae. 

Knl^t's  first  county  Job.  at  the  Kendall 
CbiMien's  home,  paid  $8,944  a  year.  As 
deputy  manager.  EEnlght  today  earns 
$110,000  a  year. 

He  is  not  ready  to  retire  completely  and 
tarns  bad  lengthy  dlacuasions  with  McCrary 
about  a  private  aector  Job.  Neither  will  say 
just  wbat  Job  that  wm  be.  although  Knight 
tt  will  entaO  lobbying  the  Metro  Com- 
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helping  people.  I  think  he's  going  to  end  up 
doing  Just  what  he's  been  doing." 

30  Tears  or  Caring 

When  Metro  employees  return  to  work 
today  after  a  long  holiday  weekend,  they'll 
find  something  changed  at  the  Government 
Center.  Dewey  Knight,  the  much-loved 
deputy  county  manager,  will  not  be  in  his 
29th-floor  office.  He  retired  on  Friday  after 
30  years  of  selfless  service  to  Dade's  resi- 
dents. 

Sure,  the  sun  still  will  set  beautifully  over 
the  Everglades,  and  the  tides  still  will  lap 
regularly  upon  the  beaches.  But  things 
won't  be  the  same.  Part  of  Dade's  firma- 
ment won't  be  there  any  more. 

Mr.  Knight's  presence  in  the  county's  ad- 
ministration was  comforting.  Successive 
county  managers  and  commissioners  alike 
trusted  his  wise  counsel  and  ability  to 
handle  crises.  Children,  the  elderly,  the 
handicapped,  and  the  needy  depended  on 
his  advocacy  of  their  cause.  His  first  county 
Job  was  as  a  social  worker,  and  he  remained 
one  for  three  decades. 

Black  Dade  Countians  took  particular 
solace  in  Mr.  Knight's  being  in  such  a  pow- 
erful decision-making  position.  It  is  impor- 
tant that  his  leaving  not  detract  from  the 
county's  commitment  to  representative  gov- 
ernment and  concern  for  the  downtrodden. 

Mr.  Knight.  58.  was  the  county's  first 
black  deputy  manager.  Created  for  him, 
that  position  recognised  his  broad  experi- 
ence and  personable  management  style.  He 
also  was  Dade's  first  black  department  head, 
first  black  assistant  county  manager,  a  re- 
sponsibility thrust  upon  him  three  times. 
He  could  have  been  county  manager  three 
times,  but  he  declined.  He  saw  it  as  a  never- 
ending  Job  that,  in  his  stints  as  interim 
manager,  took  its  toll  on  him  physically  and 
emotionally. 

Mr.  Knight  will  continue  serving  on  the 
United  Way's  board  of  directors  and  on  a 
committee  studying  Dade's  homeless.  But 
he'll  take  some  time  off  first  to  fish  with  his 
two  sons,  and  to  play  golf,  before  throwing 
himself  into  another  Job.  If  Dade  is  really 
lucky,  that  new  endeavor  wUl  allow  him  to 
do  what  he  does  so  well:  advocate  for  the 
little  people  who  need  help.  Thank  you, 
Dewey  Knight,  for  30  years  of  caring. 
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THE  DEGRADA'nON  OF  HEALTH 
CARE  IN  THE  UNITED  STATES 
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It  win  be  part  time,  and  then  only  when 
Knight  la  done  relaxing.  His  secretary  of  22 
ywra.  Baanle  BuneQ.  bought  him  a  fishing 
pola  (or  CtaiMmaa. 

"HCa  bad  Mine  fantastic  offers."  McCrary 
Hid.  "But  tbe  guy*!  soul  atill  remains  in 


HON.  JIM  BATES 

OPCAUPORNIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  BATES.  Mr.  Speaker,  I  would  like  to 
draw  my  colleagues'  attention  to  a  column 
written  by  Dr.  Fred  A.  Baughman,  Jr.,  that  re- 
cently appeared  In  the  San  Diego  Union.  In 
this  article,  Dr.  Baughman  discusses  several 
problems  with  our  current  medical  care 
system.  I  recommend  the  following  artkde  to 
my  colleagues: 
Thk  Dbgradatior  or  Health  Carx— UJ3.A. 

I  am  saddened  and  angered  at  the  day-to- 
day degradation  of  our  health  care  mission. 
I  am  a  physician  who  has  been  in  private 
practice  for  25  years.  I  have  been  a  hoapital 
chief  of  staff.  I  have  labored,  and  even  bat- 
tled, for  quality  assurance  in  many  capac- 
ities. Access  to,  and  the  quality  of,  medical 
care  are  more  and  more  difficult  to  assure  in 


today's  "medical  marketplace".  I  would  be 
remiss  if  I  didn't  speak  out. 

In  1986  there  was  two  billion  dollars 
worth  of  over-prescribing  in  the  Medicare 
program,  with  800,000  unnecessary  hospital 
admissions.  We  hear  Dr.  William  L.  Roper, 
of  the  Health  Care  Financing  Administra- 
tion, lament  his  inability  to  control  the 
heightening  "intensity"  and  "volume"  of 
physician  prescribing.  It  would  be  bad 
enough  if  this  were  Just  a  monetary  dilem- 
ma but  more  reprehensible  is  that  much  of 
this  money-seeking,  unnecessary,  prescrib- 
ing of  medical  and  suirgical  tests  and  thera- 
pies results  in  injury  and  death.  There  is 
the  wide  perception  that  such  is  the  case  in 
coronary  bypass  surgery  today.  Supernu- 
merary, low  volume  bypass  surgery  pro- 
grams, with  suboptimal  outcomes,  are  estab- 
lished and  perpetuated  for  competitive  eco- 
nomic reasons.  In  California  it  is  estimated 
that  30  lives  and  16  million  dollars  per  year 
could  be  saved  if  coronary  bypass  surgery 
was  done  only  in  hospitals  doiiig  more  than 
200  per  year. 

In  1984. 103.000  "stroke-preventive"  carot- 
id endarterectomles  were  done,  half  of  them 
on  asymptomatic  (normal  appearing, 
normal  feeling)  people.  The  operative  death 
rate  overall  was  2.8%,  greater  than  if  none 
of  them  had  siu^ery.  Dr.  Mark  Dyken, 
Chairman  of  the  Section  on  Stroke  of  the 
American  Heart  Association,  estimated  that 
3.808  to  11.560  unnecessary  strokes  or 
deaths  resulted.  In  England  carotid  surgery 
is  done  on  20/million;  in  the  United  States 
433/mlllion!  Who's  people  are  better  served? 

In  an  article  entitled  "Death  by  Pulmo- 
nary Artery  Flow  Directed  Catheter",  Pro- 
fessor Eugene  Robin,  of  Stanford,  said  that 
data  suggests  "thousands  have  died  and  are 
dying"  due  to  this  widely  employed  diagnos- 
tic tool  in  the  management  of  acute  myocar- 
dial infarction  (heart  attack).  He  called  for 
a  moratorium. 

Seventeen  to  28%  of  the  500.000  coronary 
arteriograms  done  each  year  have  been 
deemed  inappropriate.  "C"  section  deliveries 
rose  from  9.1%  in  1974  to  24.1%  in  1986.  Fi- 
nally, there  is  the  widely  held  perception  of 
abuse  of  hysterectomy,  cataract  surgery  and 
cardiac  pacemakers. 

Given  patient-directed  quality  assurance 
on  the  one  hand  and  "restraint  of  trade"  on 
the  other,  in  today's  "medical  marketplace" 
it  is  "no  contest".  There  has  heen  a  perva- 
sive retreat  from  Hlppocratic  principles  as 
the  reins  of  medical  care  have  been  ceded  to 
marketplace  forces,  both  by  the  A.M.A.  and 
health  care  politicians  of  the  '70's  and  '80's. 

The  "business"  of  medical  practice  was 
simple  and  took  care  of  itself  very  nicely 
when  there  were  no  areas  of  physician  glut, 
as  was  the  case  in  grand  Rapids,  Michigan, 
where  I  first  practiced  from  1964  to  1975. 
Medical  practice  there  was  patient-directed, 
quality-assured,  superb.  The  profession  was 
still  grand;  it  had  no  need  for  a  huge  entre- 
preneurial superstructure,  to  be  paid  for  out 
of  the  pockets  of  patients,  as  is  now  the 
case.  There  was  no  medical-industrial  com- 
plex then,  with  deans  moving  on  to  posi- 
tions or  Iwards  of  the  health  care  corporate 
giants:  there  were  no  health  care  corporate 
giants  then. 

It  was  Dr.  Robert  Petersdorf,  formerly 
dean  of  our  medical  school  here  in  San 
Diego,  now  President  of  the  Association  of 
American  Medical  Colleges,  the  fraternity 
of  deans,  who  warned  in  1983  that  the  pro- 
fession would  cannibalize  itself  if  the  "phy- 
sician glut"  was  not  addressed.  His  silence 
on  the  issue  since  aMiiming  leadership  of 
the  A.AM.C.  has  been  duly  noted. 
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In  the  "whitewash"  article  by  Schwartz  in 
the  New  England  Journal  of  Medicine  early 
this  year,  saying  "there  Is  no  physician 
glut"  and  that  the  physician/populace  ratio 
Is  "Just  fine  from  now  to  the  year  2000". 
there  was  one  word  that  Dr.  Schwartz  omit- 
ted that  he  and  the  leadership  of  American 
medicine  studiously  avoid  and  that  is  "mal- 
distribution". 

Physicians,  myself  among  them,  are  a  spe- 
cies that  aggregate  in  places  where  most 
people  would  like  to  live  but  can't  always 
afford.  Thus,  while  there  are  418  physicians 
per  100,000  populace  in  Marin  County;  627 
per  100.000  in  San  Francisco  County:  607/ 
100.000  in  Washington.  D.C.;  318/100.000  in 
New  York  State,  and  325/100.000  in  Massa- 
chusetts, while  most  authorities  on  medical 
manpower  accept  that  an  optimal  ratio  is 
120/100,000.  there  are  just  24  per  100,000  in 
relatively  undesirable  East  Los  Angeles  and 
there  are  over  1,500  counties  nation-wide 
that  are  deemed  to  be  under-served.  All  this 
is  to  say  nothing  of  the  37  million  working 
poor  in  the  United  States  without  health 
care  Insurance,  or  the  cruel  defacto  ration- 
ing that  mounts  by  the  fiscal  quarter,  as 
even  those  who  can  afford  health  care  in- 
surance are  forced  into  ever  more  restrictive 
pre-paid  health  plans.  An  insurance  agent 
friend  of  mine  told  me  the  other  day  that 
his  own  health  Insurance  premium  had  gone 
up  40%  at  the  start  of  the  year.  How  many 
more  millions  uninsured  does  this  translate 
to? 

Too  many  doctors,  living  where  they  want 
to  live,  saying  what  they  must,  and  then 
doing  what  they  must  to  patients  in  order  to 
generate  a  living,  is  what  is  breaking  the 
bank  of  medical  care,  and  at  the  same  time 
iTiitking  medical  care  palpably  more  injuri- 
ous and  deadly.  These  are  grievous  chuges 
because  these  are  grievous  developments. 
Do  we  need  more  ethics  courses  in  our  medi- 
cal schools?  More  ethicists?  Do  we  need  uni- 
versal health  insurance?  Can  we  afford  it? 
Tbe  answer  Is  that  our  glut  and  dearth, 
money-driven  h^th  care  system  is  neither 
fiscally  affordable  nor  health-directed  and 
must  be  fundamentally  changed. 

Seats  in  the  not-for-profit,  tax-supported, 
medical  schools  should  be  aUocated  to  can- 
didates from  all  the  population  centers  or 
areas  of  each  state.  Requirements  to  serve 
those  areas  should  then  be  enforced  by  con- 
tract, for  however  many  years  it  would  take 
to  assure  an  appropriate  level  of  physician 
staffing  in  that  area.  The  for-profit,  mostly 
off-shore  medical  schools,  all  of  dubious 
quality,  should  have  no  role  in  the  health 
care  future  of  our  country. 

The  medical  schools  of  our  country  were 
estabUshed  state-by-state,  supported  and 
maintained  as  a  public  health  function  of 
government.  Such  staffing  for  the  care  of 
our  citizens  nation-wide  can  no  longer  be 
left  to  whim.  Basic  health  care  should  be  a 
right,  not  Just  a  slogan.  In  this,  the  greatest 
of  nations,  it  is  a  disgrace  that  it  Is  not. 
Those  who  argue  that  the  physicians'  free- 
dom of  enterprise  would  thus  be  abridged 
need  reminding  tbat  physicians  are  not  "of 
the  marketplace",  that  their  education  and 
training  have  been  largely  tax  supported. 
Tbe  societal  costs  of  the  education  of  a  phy- 
irfAtm  tn  estimated  to  be  $400,000  to 
$800,000.  It  is  only  in  recent  years  tbat  the 
fedoal  government,  as  an  austerity  meas- 
ure, has  cut  Its  support  of  medical  schools, 
leading  to  an  unconsrlonahle  rise  In  tul- 

tlmis.  Cr""**i  our  neighbor  to  tbe  north. 

does  not  hesitate  to  exerdae  its  public 

health  responslbaity  by  augmoiting  or  cutr 

ting  back  to  ensure  appropriate  physician/ 
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populace  ratios  from  area  to  area.  America's 
medical  leadership,  the  AJCA.  and  the 
AJLM.C..  are  aware  of  all  of  this.  They  have 
overseen  it.  They  have  refused  to  accept 
what  it  was  leading  to.  At  this  juncture.  I  no 
longer  accept  that  our  poUtician-sh^>er8  of 
health  care  policy  are  naive.  It  is  long  past 
time  that  they  stopped  doing  the  exjiedlent 
thing  and  undertook  to  assure  accessible, 
quality  health  care  for  alL  It  can  be  had, 
and  it  can  be  affordable. 


INTRODUCTION  OP  LEGISLA- 
TION IMPOSING  ADDITIONAL 
RESTRICTIONS  ON  TAX- 

EXEMPT  BONDS  USED  TO  PRO- 
VIDE  RESIDENTIAL  RENTAL 
PROPERTY 


HON.  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
IN  THE  BOUSE  OP  REPRESENTATIVBS 

Tueaday,  January  3, 1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  impose  additkxial 
limitations  on  the  use  of  tax-exempt  bor)ds 
providing  residential  rental  property.  The 
Technical  and  Miscellaneous  Revenue  Act  of 
1988  contained  an  important  restriction  in  this 
area— an  amendment  which  I  offered  to  the 
legislation  in  the  Committee  on  Ways  and 
(Cleans— and  this  legislation  takes  the  next 
logical  step. 

Mr.  Speaker,  the  privilege  of  State  and  local 
governments  to  use  tax-exempt  financing  is  a 
benefit  which  is  granted  by  Congress.  As 
such,  Congress  has  an  interest  in  Insuring  that 
tax-exempt  bonds  are  not  used  in  a  manner 
contrary  to  ttie  intent  of  Congress.  And  when 
State  and  local  governments  use  bonds  to 
provide  housing  serving  a  more  affluent  dass 
of  individuals  than  other  devetopers  are  able 
to  do,  Ck)ngress  has  a  responsibility  to  step  in. 
The  taxpayers  of  this  country  do  not  want  to 
subsxJize  luxury  apartments,  elderly  housing 
serving  the  wealthiest  of  senior  citizens,  and 
nursing  homes  which  refuse  to  care  for  those 
who  are  unable  to  pay.  Unfortunately,  unless 
Congress  acts,  those  abuses  will  continue  to 
occur. 

As  an  example,  an  arttole  in  the  September 
26,  1988,  edition  of  City  and  State  newspaper 
described  how  tax-exempt  bonds  couki  be 
used  by  \ocai  governments  to  finance  corv 
stnx:tion  of  nHXierate  income  housing  wfMle 
avoiding  restrictions  in  the  tax  laws.  The  gov- 
ernment agency  could  also  receive  income 
from  the  project  according  to  the  article.  Now, 
this  approach  seems  somewfiat  meritorious, 
unless  one  considers  the  need  for  housing  for 
the  homeless  and  the  poor.  Serving  truly  the 
middle  dass  is  also  meritorious:  the  problem 
comes  when  multifamily  housing  complexes 
begin  to  k>ok  more  and  nfK>re  like  luxury  con- 
dominiums and  less  and  less  like  housing 
serving  a  truly  legitimate  governmental  pur- 
pose. Nursing  homes  and  continuing  care  re- 
tirement communities  also  use  tax-exempt  fi- 
nandng;  many  also  ignore  their  responsibility 
to  serve  the  poor  and  near-poor. 

As  a  result,  I  am  introducing  this  legislatk)n 
today  as  a  means  of  generating  dtocusskxi  on 
the  proper  approach  to  take  to  resolve  these 
questions.  Last  year's  tax  legislation  took  an 
important  first  step,  and  this  legisiatton  goes 
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one  step  further.  A  more  detailed  description 
of  the  legislation  follows. 

PusmTLAw 

Interest  on  obligations  of  State  and  local 
governments  is  exempt  from  tax  under  au- 
thority of  section  103  of  the  Internal  Reve- 
nue Code.  In  the  case  of  bonds  used  to  fi- 
nance private  activities,  interest  is  taxable 
unless  a  specific  Code  provision  operates  to 
exclude  the  interest  from  taxation. 

An  example  of  a  private  activity  bond 
where  interest  is  tax-exempt  are  bonds  used 
to  finance  residential  rental  property.  In 
the  case  of  residential  rental  property,  the 
facility  must  serve  a  specified  percentage  of 
low-income  residents  by  meeting  one  of  two 
tests.  The  first  test  Is  met  if  20%  of  the 
tmlts  are  occupied  by  individuals  with 
Income  of  50%  or  less  of  the  area  median 
income.  The  second  test  is  met  if  40%  of  the 
units  are  occupied  by  individuals  with 
income  of  60%  or  less  of  the  area  median 
income. 

When  the  proceeds  of  a  bond  Inure  to  the 
t>enefit  of  tax-exempt  (i.e.,  501(cX3))  organi- 
zations, housing  operated  by  those  entities 
was.  prior  to  the  1988  Technical  and  Miscel- 
laneous Revenue  Act  of  1988.  generally  not 
subject  to  the  income  targeting  require- 
ments discussed  above. 

The  Code's  arbitrage  provisions  generally 
deny  tax-exempt  status  to  bonds  where  the 
proceeds  of  the  issue  are  used  to  acquire 
higher  yielding  investments,  including  in- 
vestment property.  Prior  to  enactment  of 
the  1988  Act,  it  was  unclear  whether  rental 
property  acquired  outside  of  an  Issuer's  Ju- 
risdiction was  Investment  property  within 
the  meaning  of  the  Code's  arbitrage  provi- 
sions. 

77>e  1988  act 

The  Technical  and  Mlscellaneotis  Reve- 
nue Act  of  1988  (PX.  100-647)  generally  ex- 
tended the  low-income  targeting  provisions, 
discussed  atx>ve,  to  housing  provided  by 
501(c)(3)  bonds.  Under  the  provisions  of  the 
1988  Act,  any  existing  housing  acquired 
with  the  proceeds  of  a  501(cK3)  tx>nd  must 
satisfy  either  the  "20-50"  test  or  the  "40- 
60"  test,  discussed  above.  The  1988  Act  did 
not  require  new  facilities  acquired  with  the 
proceeds  of  a  501(c)(3)  l>ond  to  meet  the 
low-income  targeting  requirements.  Under 
the  1988  Act,  it  is  unclear  whether  property 
Initially  financed  with  taxable  debt  or 
equity  and  later  refinanced  with  tax-exempt 
debt  is  considered  "existing"  property. 

In  addition,  the  1988  Act  provided  that 
residential  rental  property  financed  with 
tax-exempt  bond  proceeds  outside  of  the  is- 
suer's Jurisdiction  is  Investment  property 
for  purposes  of  the  Code's  arbitrage  provi- 
sions. For  purposes  of  this  provision,  "out- 
side of  the  issuer's  Jurisdiction"  meaiu  the 
area  Iwyond  which  the  issuer  exercises  sov- 
ereign powers  (Le.,  the  taxing  power  and  the 
power  of  eminent  domain). 

The  provisions  of  the  1088  Act  were  gener- 
ally effective  for  twnds  issued  after  October 
21, 1988. 

KZPLAMATIOir  Or  FROrOSAL 

The  legislation  contains  three  main  provi- 
sions. First,  the  legislation  clarifies  that  if 
bousing  is  financed  by  sources  other  than 
tax-exempt  debt  and  is  later  re-financed 
with  tax-exempt  Iwnds.  the  facility  is  not 
considered  "existing"  housing  for  purposes 
of  the  1988  Act  if:  (1)  there  was  a  reasonable 
expectation  that  the  facility  would  lie  so  re- 
financed and  (2)  the  facility  was  in  fact  so 
re-financed  within  a  reasonable  period.  The 
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provlaion  to  effective  u  if  Included  In  the 
198SAct 

KetUentlal  rental  pnpertu  jmjvided  by 
iOKcXS)  bond* 

The  bai  extends  the  low-income  targeting 
rulea  of  present  Uw  (u  modified  by  the 
1988  Act)  to  all  bousing  provided  by 
501(cX3)  bonds.  Thus,  regardless  of  whether 
the  housing  to  extoting  or  whether  the  first 
use  of  the  facility  begins  with  the  S01(cK3) 
organization,  either  the  "20-50"  test  or  the 
"40-80"  test  must  be  met. 

Thto  additional  restriction  does  not  apply, 
however,  if  the  bond  is  Issued  by  a  general 
purpose  governmental  unit  and  Is  secured 
by  the  full  faith  and  credit  of  the  issuer. 
For  thto  exemption  to  apply,  the  housing 
must  be  new  housing,  or  housing  which  is 
substantially  rehabillUted  (within  the 
meaning  of  Code  section  48(gXlKC)). 

The  legislation  malces  clear  that  continu- 
ing care  retirement  communities  (within  the 
meaning  of  Code  section  7872(g)<4),  which 
provides  an  exception  from  the  Imputed  in- 
terest rules  for  these  facilities)  are  consid- 
ered housing  for  purposes  of  this  provision. 
Thus,  these  facilities  are  required  to  meet 
the  low-income  targeting  requirements,  as 
are  nursing  homes,  if  they  are  financed  with 
qualified  501(cX3)  bonds. 

Ailtltragt  provisUma 

The  legislation  provides  that  residential 
rental  property  located  within  the  Jurisdic- 
tion of  the  Issuer  to  investment-type  proper- 
ty for  purposes  of  the  Code's  arbitrage  pro- 
visions unless  the  facility  meets  the  low- 
Income  targeting  requirements  or  unless  the 
bond  to  Issued  by  a  general  purpose  govern- 
mental unit  secured  by  the  full  faith  and 
credit  of  the  Issuer. 

Thto  Investment-type  property  would  be 
treated  as  a  nonpurpose  investment.  Thus, 
except  during  permitted  temporary  periods 
or  when  Invested  as  part  of  a  reasonably  re- 
quired reserve  or  replacement  fund,  the 
yield  restrictions  applicable  to  nonpurpose 
investments  apply  to  investments  in  thto 
property.  Similarly,  all  arbitrage  earnings 
must  be  rebated  to  the  Federal  government. 

The  provisions  do  not  apply  to  private  ac- 
tivity bonds  or  to  property  which  to  acquired 
to  implonent  a  court  ordered  or  approved 
desegregation  plan  for  housing.  As  under 
the  1988  Act,  the  issuer's  Jurisdiction  to  the 
area  bi  which  the  Issuer  exercises  sovereign 
powers  such  as  the  power  of  taxation  and 
the  pow«'  of  eminent  domain. 

vracnvxDATK 

The  legtolaUon  to  effective  for  bonds 
Issued  after  January  3,  1989.  A  transitional 
exception  to  mtnrlded  for  property  where 
oonstructkm.  reconstruction  or  rehabilita- 
tion of  the  facOlty  began  before  that  date 
(w  where  a  trinding  contract  to  incur  signifi- 
cant expenttttures  for  these  puriMses  was 
executed  beftNre  that  date)  and  was  complet- 
ed after  January  3, 1989.  In  addition,  the  fa- 
culty must  have  been  described  in  an  in- 
ducement resolution  or  other  similar  docu- 
ment before  that  date.  Under  the  transition- 
al exception,  bonds  mtist  be  issued  by  De- 
cember 31.  1991,  and  the  facility  must  be 
placed  In  service  by  December  31. 1992. 

L0t  ma  My  in  conclusion,  Mr.  Speskar,  that 
I  «n  turn*  of  tha  aanailivity  with  using  today 
as  ttw  affadiva  data  of  this  lagislation.  In  the 
paat  howwor,  I  have  dtecovered  that  a  de- 
iayad  affactive  date  often  has  the  effect  of  a 
ruah  to  tha  bond  markets  whKh  I  hope  to 
•wjU  by  choosing  this  January  3  date. 
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THE  LOCAL  RAIL  SERVICE 
REAUTHORIZINO  ACT 


HON.  RON  WYDEN 

OrOKBOOH 
nf  THE  HOUSS  OF  REPRZSENTATTVXS 

Tuesday,  January  3, 1989 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  reauthorize  tfie  L(X»]  Rail 
ServKe  Assistance  [LRSA]  Program,  a  little- 
known  initiative  that  has  helped  to  preserve 
freight  rail  servk»  to  local  communities 
throughout  the  country. 

Since  1973,  the  Local  Rail  Service  Assist- 
ance Program  has  built  an  impressive  record 
of  helping  States  fight  rail-line  abandonments. 
In  my  home  State  of  Oregon  and  nationwkle, 
the  program  has  literally  saved  the  day  for 
many  shippers  and  communities,  urt>an  and 
rural,  small  and  large. 

Often,  communities  faced  with  abandon- 
ments or  line  sales  are  highly  dependent  on 
rail  servKe.  Loss  of  that  service  can  have  a 
devastating  effect  on  kxal  economies  by 
shutting  down  businesses  and  throwing  work- 
ers out  of  jobs. 

The  LRSA  Program  addresses  this  problem 
by  promoting  ttie  rehabilitatk>n  of  rail  lines  that 
have  fallen  into  disrepair  due  to  years  of  de- 
ferred maintenance.  The  program  provides 
grants  on  a  matching  basis  to  States  for  rail- 
line  rehabilitatk>n,  acquisition,  and  constructton 
projects  as  alternatives  to  abandonment.  It 
also  makes  funds  available  to  the  States  for 
rail-planning  efforts.  Frequently,  LRSA  funds 
are  used  to  help  new  short-line  railroads  com- 
plete the  rehabilitatk>n  work  needed  to  make 
those  lines  economically  viable. 

The  need  for  the  LRSA  Program  is  clear. 
Branch-line  abarKlonments,  caused  by  ttie  on- 
going consolidatk>n  of  the  railroad  industry, 
continue  to  threaten  kx:al  communities  with 
toss  of  rail  service.  A  1987  GAO  report  found 
that  nearly  40,000  miles  of  track  were  ap- 
proved for  abandonment  between  1970  and 
1985.  According  to  estimates,  more  than 
14,000  miles  of  track  have  been  abandoned  in 
the  last  5  years  alone. 

Since  1980,  five  railroads  in  my  home  State 
of  Oregon  have  t>een  assisted  tfwcxigh  IS 
projects  funded  partly  by  the  LRSA  Program. 
Approximately  $3  millton  in  Federal  funds  and 
$1.3  millton  in  tocal  matching  funds  have  gorw 
into  the  improvements.  Without  LRSA  assist- 
ance, these  five  lines  probably  wouM  have 
been  abandoned.  Industries  served  by  the  rail 
lines  woukj  have  cut  back  operatwns  due  to 
the  toss  of  their  rail-served  markets,  causing 
an  estimated  1,800  layoffs,  affecting  3,700 
secondary  jobs,  and  resulting  in  an  annual 
payroll  toss  of  $85  millton.  The  Oregon  De- 
partment of  Transportatton  has  klentiftod  a 
half  dozen  rail  lines  in  ttie  State  still  in  need  of 
similar  assistance. 

The  legislation  I  am  introducing  today  wouW 
reauthorize  the  LRSA  Program  at  $10  millton 
in  fiscal  year  1989  and  at  $30  milikxi  per  year 
in  fiscal  years  1990  and  1991.  The  bill  pro- 
vktes  a  70-percent  Federal  match  for  rail-line 
rehabilitation  protects,  and  a  SO-percent  match 
for  all  other  projects. 

I  am  pleaaed  to  be  joined  in  introducing  this 
legislatton  by  Mr.  Florio,  Mr.  Slattery,  Mr. 
Tauke.  Mr.  Tim  Johnson,  and  Mr.  Naqle.  In 
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additton.  Senator  Tom  Harkin  of  kiwa.  a 
strong  advocate  of  the  LRSA  Program,  plans 
to  introduce  similar  legislatton  in  tha  Senate. 

The  LRSA  Program  is  a  vital  meana  fOr  pre- 
serving jobs  and  economto  viudity  in  communi- 
ties dependent  on  rail  servtoe.  I  wouM  urge 
my  colleagues  to  join  in  support  of  this  legisla- 
tton. 


ANTI-DRUG  ACT  OP  1989 


HON.  JOHN  BRYANT 

OPTXXAS 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  BRYANT.  Mr.  Speaker,  there  is  no 
greater  threat  to  our  nattonal  security  than 
drugs — threatening  our  Natton's  youth, 
strength,  and  stability  from  within  our  borders, 
although  most  of  the  drugs  originate  else- 
where in  the  world. 

We  are  living  in  a  natton  that  is  plagued  by 
a  drug  epidemic.  Drugs  are  eating  away  at  ttie 
nattonal  fabric  of  American  life.  Pilots,  train 
engineers,  bus  drivers,  doctors,  lawyers, 
nurses,  schoolchildrer>— everyone  is  affected. 
The  United  States  has  a  nattonal  emergency 
and  we  must  treat  it  as  such  by  declaring  a 
war  on  dmgs. 

The  U.S.  Drug  Enforcement  Administratton 
[DEA],  the  U.S.  Customs  Servtoe,  the  U.S. 
Coast  Guard,  and  our  local  and  State  police 
are  trying  to  stem  the  flood  of  illtoit  drugs  into 
this  country,  but  the  statistics  make  one  fact 
clear  If  they  caught  every  car  and  truck  trying 
to  smuggle  dope  into  the  country,  if  they 
caught  every  airiine  and  shipline  passenger 
trying  to  smuggle  dope  into  this  country,  they 
would  stop  only  30  percent  of  the  cocaine  and 
only  12  percent  of  the  marijuana. 

The  hard,  cold  fact  is  that  we're  up  against 
highly  sophisttoated,  well-organized  industries 
whose  sole  servtoe  is  the  delivery  of  illtoit 
drugs  into  our  country.  The  profit  is  so  great 
and  the  risk  of  detection  and  capture  is  rela- 
tively so  small  that  our  outmanned  drug-stop- 
ping forces  are  falling  further  and  further 
behind. 

Last  year  Congress  passed  a  comprehen- 
sive drug  bill  that  made  great  strides  by  both 
enhancing  antidrug  law  enforc»nr)ent  and  ex- 
panding prevention  and  treatment  programs. 
The  new  law  Inc^reased  appropriations  for  a 
number  of  Federal,  State,  and  local  law  en- 
forcement agencies  targeting  drug  enforce- 
ment programs. 

These  measures  whtoh  I  have  repeatedly 
supported  are  positive  steps  for  us  as  a  coun- 
try to  have  taken  in  order  to  have  a  chance 
against  what  has  become  our  most  serious 
crime  problem,  our  fastest  rising  health  prob- 
lem, and  one  of  ttie  greatest  threats  to  our  na- 
tional security. 

But  we  need  a  sti'onger  front  line  against 
drugs— the  muscle  at  our  borders  and  along 
our  coastiine  to  stop  cocaine,  marijuana, 
heroin,  and  the  other  drugs  that  are  sapping 
our  human  and  financial  resources. 

There  is  no  question  that  we  are  losing  the 
war  on  drugs.  And  there  is  no  question  that  it 
is  a  war— a  war  for  our  citizens'  safety,  for  our 
economy,  our  health,  and  our  young  people's 
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That  is  wtiy  I  have  reinti'oduced  the  "War 
on  Drug  Smuggling  Act"  to  commit  the  best  of 
America's  Arrned  Forces  and  defense  tech- 
notogy— radar,  aircraft,  and  ships— for  the  na- 
tional battie  to  end  the  importation  of  drugs 
across  our  borders. 

My  bill  would  expand  the  role  of  our  military 
in  the  war  on  international  drug  trafftoking  by 
enabling  the  heads  of  the  major  Federal  drug 
enforcement  agencies— the  Drug  Enforcement 
Agency,  the  Customs  Servtoe,  the  Federal 
Bureau  of  Investigation,  and  ttie  Federal  Avia- 
tion Administivtion— to  call  upon  ttie  Secretary 
of  Defense  to  provtoe  milrtaiy  equipment  and 
tiained  personnel  to  operate  and  maintain  ttie 
equipment  to  assist  in  halting  dmg  smugglers. 

The  law  enforcement  agency  head  would 
make  an  initial  determination  of  ttie  equipment 
necessary  to  detect  and  interdtot  ttie  unlawful 
to-ansport  of  controlled  substances  across  the 
border  and  woukl  then  consult  with  the  De- 
fense Department  The  Secretary  of  Defense 
could  decline  or  modify  ttie  request  if  neces- 
sary to  preserve  military  preparedness;  but  ttie 
Secretary  would  have  to  make  such  a  finding. 
In  ttie  past,  the  Defense  Department  has  re- 
sisted using  its  discretionary  authcxity  to  pro- 
vkle  ttiis  kind  of  assistance.  My  bill  would 
direct  ttie  Secretary  to  provtoe  it  upon  request, 
subject  to  military  preparedness  requirements. 

The  measure  would  also  require  the  heads 
of  the  specific  Federal  law  enforcement  agen- 
cies to  meet  with  ttie  Secretary  of  Defense,  or 
a  designee,  and  the  National  Guard  Bureau  to 
devetop  a  sti«tegy  for  First,  one  the  detection 
of  ttie  unlawful  tt'ansport  of  any  controlled 
substance  across  ttie  international  boundaries 
of  ttie  United  States;  second,  ttie  interdiction 
in  ttie  United  States  of  such  unlawful  ti-ans- 
port;  and  third,  the  coordination  of  the  efforts 
of  ttie  special  law  enforcement  agencies,  ttie 
Department  of  Defense,  and  ttie  appropriate 
components  of  the  National  Guard  In  such  de- 
tection and  interdiction. 

The  Secretary  of  Defense  is  directed  to 
invite  the  chief  law  enforcement  offtoial  of 
each  State  to  attend  and  participate  in  any 
such  sttategy  meeting.  "State"  is  defined  as 
any  of  the  50  States,  the  District  of  (Columbia, 
ttie  Commonwealtti  of  Puerto  Rteo,  ttie  Virgin 
Islands,  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  and  ttie  Trust  Territory  of 
ttie  Pacific  Islands. 

Laws  presently  exist  which  permit  ttie  Sec- 
retary of  Defense  to  make  available  any 
equipment,  base  facility,  or  research  facility  of 
the  Army,  Navy,  Air  Force,  and  Marine  (Dorps 
to  any  civilian  law  enforcement  official  for  law 
enforcement  purposes.  The  Secretary  of  De- 
fense may  also  assign  memtiers  of  ttie  above 
to  train  Federal,  State,  and  tocal  civilian  law 
enforcement  officials  in  the  operation  and 
maintenance  of  toaned  equipment  and  to  pro- 
vtoe relevant  expert  advtoe.  However,  Federal 
law  requires  ttie  Secretary  of  Defense  to  issue 
regulations  to  insure  ttiat  ttie  proviston  of  any 
assistance  does  not  include  direct  partidpa- 
tton  by  a  member  of  ttie  Army,  Navy.  Air 
Force,  or  Marine  Ck>rps  in  an  interdtotton  of  a 
vessel  or  aircraft  or  in  a  search,  seizure, 
anast,  or  ottiar  aimilar  activity,  unless  such  ac- 
tivity is  othenviae  auttwrized  by  law. 

My  bill  wouM  direct  the  Department  of  De- 
fenae  to  provtoe  the  equipment  and  personnel 
and  wouM  aHow  ttiair  dbect  involvement  in  the 
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interdiction  process,  but  it  wouto  in  no  way 
change  cunrent  U.S.  law  whtoh  prohitiits  our 
armed  forces  from  performing  any  law  en- 
forcement activity. 

Every  fact  tells  us  ttiat  we're  fighting  a  war. 
We  have  the  best  military  in  the  worto.  We 
need  it  on  our  side  in  this  war,  because  we 
can't  win  without  it 

HJl.— 

A  bill  to  provide  for  military  assistance  to 

certain  civilian  law  enforcement  agencies 

Be  it  enacted  by  the  Senate  and  Houae  of 

Representative*   of  the    United   States   of 

America  in  Congress  assembled, 

SECTION  1.  MQJTARY  ASSISTANCE  TO  CERTAIN  O- 
VnJAN  LAW  ENFORCEMENT  AGEN- 
CIES. 

(a)  Skcrxtahy  or  DxrarsE  To  Provide 

PXRSONWEL  AKT  EQIJIITttHT  ON  REQUEST.— On 

request  of  the  head  of  any  special  law  en- 
forcement agency  listed  In  subsection  (dKl), 
the  Secretary  of  Defense  shall,  as  soon  as 
practicable  after  consultation  with  the  head 
of  the  agency  and  to  the  extent  that  it  does 
not  adversely  affect  the  military  prepared- 
ness of  the  United  States,  make  available  to 
the  agency  such  military  equipment  and 
detail  to  the  agency  such  mllitiury  person- 
nel. Including  personnel  necessary  to  prop- 
erly operate  and  service  such  equipment,  as 
the  head  of  the  agency  considers  necessary 
for  the  detection  of  the  unlawful  transport 
of  any  controlled  sut>stance  across  the  inter- 
national tioundarles  of  the  United  States 
and  the  interdiction  in  the  United  States  of 
such  unlawful  transport. 

(b>  AuTHORiTT  or  Detailkd  Persokkel.— 
Military  persoimel  detailed  under  sulieec- 
tlon  (a)  to  any  special  law  enforcement 
agency  may  directly  participate  in  the  Inter- 
diction of  any  vessel,  aircraft,  or  land  vehi- 
cle by  the  agency. 

(c)  Coordination  Among  Federal  and 
State  Law  Entorcement  Agencies  and  the 
Department  op  Defense.— 

(1)  In  general.— Within  30  days  after  the 
date  of  the  enactment  of  this  Act,  the  heads 
of  the  special  law  enforcement  agencies 
listed  in  subsection  (d)(1)  shall  meet  with 
the  Secretary  of  Defense  (or  the  designee  of 
such  Secretary)  and  the  National  Guard 
Bureau  to  develop  plans  for— 

(A)  the  detection  of  the  unlawful  trans- 
port of  any  controlled  substance  across  the 
international  iMundaries  of  the  United 
States; 

(B)  the  interdiction  in  the  United  SUtes 
of  such  unlawful  transport;  and 

(C)  the  coordination  of  the  efforts  of  the 
special  law  enforcement  agency,  the  Depart- 
ment of  Defense,  and  the  appropriate  com- 
ponents of  the  National  Ouard  in  such  de- 
tection and  interdiction. 

(2)  Involvement  op  state  law  enforce- 
ment aothorities.- The  Secretary  of  De- 
fense shall  invite  the  chief  law  enforcement 
official  of  each  State  to  attend  and  partici- 
pate in  any  meeting  to  t>e  held  under  para- 
graph (1). 

(d)  Definitions.- As  used  in  thto  section: 

(1)  Special  law  enforcement  agenct.— 
The  term  "special  law  enforcement  agency" 
includes— 

(A)  the  Drug  Enforcement  Administra- 
tion; 

(B)  the  United  States  Customs  Service: 

(C)  the  Federal  Bureau  of  Investigation; 
and 

(D)  the  Federal  Aviation  Administration. 

(2)  Controlled  substance.- The  term 
"controlled  substance"  has  the  meaning 
given  that  term  in  section  102  of  the  Con- 
trolled Substances  Act  (21  UJ3.C.  802). 
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(3)  State.— The  term  "State"  Includes  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 


ECONOMIC  EQUITY  FOR 
AMERICA'S  WORKING  POOR 


HON.  AUGUSTUS  F.  HAWKINS 

OPCALIFOaMIA 
m  THE  HOUSE  OF  REPRESEtTTATIVES 

Tuesday,  January  3,  1989 

Mr.  HAWKIf4S.  Mr.  Speaker,  today  I  am  in- 
troducing ttie  Fair  Labor  Standards  Amend- 
ments of  1989,  to  txing  economto  equity  to 
tow-wage  workers.  It  has  tieen  6  years  since 
ttie  Federal  minimum  wage  was  raised  to  ttie 
current  level  of  $3.35  an  hour.  Since  that  time 
the  cost  of  living  has  risen  more  than  30  per- 
cent Thus  in  today's  dollars,  the  current  mini- 
mum wage  is  worth  only  $2.56.  My  bill  will 
begin  to  restore  the  purchasing  power  of  ttie 
Federal  minimum  wage  by  providing  for  3  in- 
cremental wage  rate  increases  to  $4.65  by 
1992. 

Raising  ttie  minimum  wage  is  also  a  matter 
of  basic  human  dignity.  If  a  person  Is  hungry, 
he  or  she  should  be  able  to  provide  them- 
selves with  a  decent  meal.  If  a  person  is 
homeless,  he  or  she  should  be  able  to  provide 
ttiemselves  and  ttieir  families  with  decent  and 
adequate  shelter. 

Increasing  the  minimum  wage  is  a  matter  of 
fundamental  economto  justice.  This  t>ill  seeks 
to  continue  the  national  policy  established 
more  ttian  50  years  ago  of  insuring  a  fair 
da/s  pay  for  a  fair  day's  work.  Its  purpose  is 
to  restore  a  ftoor  under  wages.  Its  objective  is 
tfie  maintenance  of  the  minimum  standard  of 
living  necessary  for  health,  efficiency,  and 
general  well-being  of  workers. 

My  proposal  not  only  provides  for  incremen- 
tal increases  in  the  minimum  wage,  it  also  in- 
corporates provistons  adopted  last  year  by  the 
(Committee  on  Education  and  Labor.  Specifi- 
cally, the  bill  provtoes  for  an  increase  in  the 
so-called  small  business  exemption  fixMn  the 
cunent  $362,500  to  $500,000  of  annual  sales 
or  business.  In  additton,  the  current  40  per- 
cent tip  credit  proviston  in  ttie  FLSA  is  raised 
to  45  percent  a  year  after  enactment  and  to 
50  percent  the  following  year  and  ttiereafter. 
These  provistons  represent  a  substantial  C(Xti- 
promise  In  addressing  ttie  concerns  of  small 
businesses.  Suffice  It  to  say,  ttiere  Is  no  fur- 
ther necessity  to  modify  or  revise  ttie  bill 
wtiich  I  am  introducing. 

A  final  provision  creates  a  5  merrtoer  Mini- 
mum Wage  Review  Board  to  recommend 
future  adjustinents  to  the  Congress.  Every  2 
years  ttie  Board  wouto  review  current  eco- 
nomto data  and  sutimit  to  ttie  Ck>ngress  a  rec- 
ommendation for  a  minimum  wage  adjustment 
to  become  effective  in  ttie  foltowing  year,  vnth 
an  estimate  of  the  economto  impact  of  imple- 
menting such  an  adjustment  The  proviston  is 
not  self-executing,  nor  is  the  (Congress  re- 
quired to  take  any  action.  The  recommenda- 
tion is  merely  advisory. 

The  provision  was  included  to  generate  a 
serious  diatog  on  how  to  keep  ttie  issue  of  the 
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mMmum  wage  bafore  the  Congress  in  a  sys- 
tamattc  mannar.  It  provides  for  perkxiic,  objec- 
tive sofuliny  of  economic  conditions  on  wtiich 
to  baaa  reasoned  judgments  as  to  wtwther  or 
not  adMitments  should  be  made  in  the  mini- 
mum wage.  K  requires  this  information  to  be 
transmitted  to  the  Congress  on  a  regular 
basis,  but  does  not  mandate  a  change  in  the 
w«^  rata.  I  think  the  concept  has  significant 
mertt.  I  hope  it  will  receive  serious  consider- 
ation. 
A  brief  summary  of  the  bill  follows: 

FaIH  LaBOB  STAIIDAROS  AMKIfDIIEinS  OP 
1989— SUMMAKT 

Sec  1.  Short  TiUe. 

Sec.  3.  M<n<t«iim  Wage  Increase.  Amends 
Section  6<a)  of  the  Fair  Labor  Standards 
Act  to  provide  the  following  minimum  wage 
ratcK 

January  1.  1990— not  less  than  $3.85  an 
hour 

January  1,  1991— not  less  than  $4.25  an 

hour 

January  1,  1993— not  less  than  $4.65  an 
hour. 

Adjustment.  During  the  90-day  period  tie- 
yJTintng  January  1. 1994,  a  newly  established 
Mtnimniw  Wage  Review  Board  shall  review 
current  economic  data  and  determine  the 
amount  by  which  the  minimum  wage  rate 
should  be  adjusted  to  reflect  changes  In 
wages  and  prices  since  the  last  adjustment. 
Not  later  than  October  1,  1994,  the  Board 
shall  transmit  to  the  Congress  a  recommen- 
dation of  a  wHnimiim  wage  rate  to  be  placed 
Into  effect  on  January  1,  1995.  The  recom- 
mendation shall  Include  an  estimate  of  the 
econranlc  effects  of  placing  the  wage  rate 
Into  effect  The  process  would  be  repeated 
every  two  years. 

Bstabllshes  a  Minimum  Wage  Review 
Board  consiatlng  of  5  meml>ers.  The  Chair 
of  the  Board  would  be  appointed  by  the 
President:  the  remaining  5  members  would 
lie  appointed  by  the  President  pro  tempore 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives,  based  on  recommenda- 
tions from  the  majority  and  minority  lead- 
en of  each  House  of  Congress  respectively. 

Sec  3.  Change  In  Enterprise  Test. 

Effective  January  1.  1989,  Section  3(8)  of 
the  Fair  Labor  Standards  Act  is  amended  to 
exempt  fnm  the  Act's  coverage  retail  and 
service  establishments  with  less  than 
$600,000  in  annual  gross  volume  of  sales  or 
iMisiness. 

Sec  4.  Tip  Credit 

Section  S<m)  of  the  Fair  Labor  Standards 
Act  is  amended  to  provide  that  effective 
January  1,  1990,  the  current  "tip  credit"  Is 
iDcreaaed  from  40  percent  to  45  percent  Ef- 
fective January  1.  1991,  and  thereafter,  the 
"tip  credit"  Is  raised  to  50  percent 


BILU3  INTRODUCED  TO  IM- 
PROVE LIFE  FOR  OLDER 
AMERICANS 


UMI 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 

HI  TBS  Hovss  or  iixrassKirrATivKs 

Tveidav,  January  3. 1989 

Ms.  CAKAR.  Mr.  Spealcer,  I  rise  today  to 
inform  the  Houae  that  I  am  reintroducing  sev- 
eral bits  that  w«  make  life  better  for  millions 
of  Medfeare  patients.  In  partkuiar.  I  am  intro- 
ducing four  Vt»  that  concentrate  on  the  de- 
laclkNi  and  treatment  of  breast  cancer,  pro- 
vkte  tong-tsrm  cars  senioes  for  ail  senior  dti- 
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zens,  and  to  provkle  Medicare  coverage  for 
senk>rs  who  need  hearing,  dental,  and  viston 
services. 

Mr.  Speaker,  breast  cancer  is  an  inskJk)us 
disease  that  is  predk:ted  to  take  the  life  of  at 
least  42,000  American  women  in  1989.  In  ad- 
ditk>n,  the  Nattonal  Cancer  Institute  estimates 
that  breast  cancer  will  strike  at  least  1  woman 
out  of  every  10  some  time  in  their  lives.  How- 
ever, perhaps  the  most  frustrating  aspect  of 
this  problem  is  that  while  early  detectk>n  is 
technokjgically  feasible,  it  is  not  affordable  for 
most  American  women.  The  Office  of  Tech- 
nokjgy  Assessment  has  estimated  that  the 
cost  of  a  standard  mammogram  to  be  approxi- 
mately $100.  Most  older  women— 19  percent 
of  whom  receive  an  average  of  only  $421  of 
Social  Security  benefits  per  month — must 
make  a  decisk>n  to  spend  as  much  as  one- 
fourth  of  their  monthly  income  on  a  needed 
medk»l  procedure,  or  to  pay  the  rent 

As  a  result,  I  have  reintroduced  H.R.  2935, 
a  bill  of  mine  from  the  100th  Congress,  that 
will  provkle  Medteare  coverage  for  annual 
mammographk:  screenings  for  alt  women  cov- 
ered by  Medk»re.  While  t  recognize  that  pas- 
sage of  the  Medk:are  catastrophk:  preventk>n 
t>ill  last  year  provkle  for  coverage  of  mammo- 
grams, it  is  still  conskiered  medically  insuffi- 
cient to  cover  the  true  needs  of  older  women. 
My  bill  proposes  to  provkle  annual  coverage — 
the  medk»lly  recommended  coverage — in- 
stead of  the  biannual  coverage  passed  in  the 
Medicare  catastrophic  bill. 

In  additwn,  I  have  reintroduced  H.R.  671 
from  the  100th  Congress.  This  bill  will  ensure 
proper  treatment  of  breast  cancer  by  all  doc- 
tors who  receive  Medicare  payments  for  the 
servKes  they  provkle  to  older  Amencans. 
SpedfKally,  this  bill  calls  for  the  proper 
amount  and  quality  of  treatment  informatton  to 
be  made  available  for  all  breast  cancer  pa- 
tients. Amencan  women  need  to  know  that 
ttie  oW  days  of  radk»l  treatments  as  ttie  cure 
for  every  case  of  breast  cancer  are  gone  and 
that  alternative  treatments  are  available  whk:h 
do  not  disfigure  or  cost  as  much  for  the  Amer- 
ican taxpayer.  Passage  of  this  bill  will  mean 
nothing  more  diffKult  for  doctors  than  provkl- 
ing  a  booklet  from  a  respected  breast  cancer 
organizatk>n  that  explains  ttie  types  of  opttons 
and  their  applKability  as  well  as  their  advan- 
tages and  disadvantages.  This  is  a  humane 
and  sensible  klea  wtw's  time  has  come. 

Mr.  Speaker,  I  am  also  reintroducing  H.R. 
679  from  the  last  Congress.  This  bill  is  a  true 
comprehensive  kxig-term  care  bill  that  covers 
all  the  needs  of  our  senkx  citizens.  My  bill  will 
cover  nursing  home  costs,  congregate  home 
servKes,  community-based  mental  health 
care,  homemakkig  or  home-help  services,  and 
adult  day  care  or  day  hospital  sendees.  As  we 
all  witnessed  last  Congress,  k)ng-term  care  is 
an  issue  that  requires  immediate  attentNM)  by 
the  Congress.  The  Amerk»n  people  want 
tong-term  care  servk^s  from  ttie  Government 
and  ttiey  have  stated  overwtielmingly  that  they 
are  wiiNng  to  pay  for  them.  I  strongly  urge  the 
Congress  to  conskler  this  important  biH. 

The  fourth  bill  I  am  reintroducing  is  H.R. 
678,  a  bill  to  provkle  Medk»re  coverage  for 
certain  viskxi,  dental,  and  hearing  services. 
This  bill  will  provkle  coverage  for  viswn,  hear- 
ing, and  dental  examinatk)ns  as  well  as  all 
needs  regarding  the  acquisitkxi  of  eyeglasses. 


January  3,  1989 


hearing  akto,  dentures,  arxl  other  dental 
needs.  As  all  okler  Americans  know,  the  cost 
of  these  servKes  can  be  an  enormous  ex- 
pense that  requires  ttiem  to  make  painful 
choices  regarding  their  limited  incomes.  My 
legislatton  will  enable  all  oMer  Americans  to 
live  more  enjoyat>le  lives. 

Mr.  Speaker,  I  believe  all  of  us  in  this 
Chamber  have  ttie  desire  to  improve  life  for 
older  Americans.  I  am  hopeful  that  the  101  st 
Congress  will  prove  to  be  a  watershed  for 
aging  issues  in  general,  but  for  improvements 
in  the  Medk»re  system  in  partkHJiar.  The  pas- 
sage of  my  four  bills  will  help  all  older  Ameri- 
cans and  I  ask  that  the  Memt>ers  of  the  histor- 
ic 101st  Congress  conskler  these  bills  as 
soon  as  possible. 
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THE  SMOKING  AND  HEALTH 
ADVERTISING  ACT  OP  1989 


A  TRIBUTE  TO  DANNY  AND 
NATALIE  HILLER 


HON.  GARY  L  ACKERMAN 

OP  HZW  TORK 
IN  THK  HOUSE  OF  REPRESENTATTVXS 

Tuesday,  January  3. 1989 

Mr.  ACKERMAN.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  an  outstanding  couple,  Danny 
and  Natalie  Hitler,  who  are  being  honored  by 
the  Young  Israel  of  Hillcrest  at  its  annual 
dinner  on  January  15.  Over  the  years  the  Hitl- 
ers have  distinguished  themselves  by  tfieir 
tireless  seonce  to  the  Hillcrest  community  and 
their  loving  commitment  to  their  four  children, 
Lauren,  Jordan,  Suzanne,  and  Jared. 

Darny  Hiller  first  made  an  impresston  upon 
the  congregatk)n  as  Ba'al  Koreh,  chanter  of 
the  Torah,  from  1968  to  1982.  He  still  con- 
ducts a  Shabt>at  morning  class  for  the  future 
Ba'alei  Koreh  to  be  found  among  our  youth. 
Danny  subsequently  rose  through  the  ranks  to 
become  presklent  of  Young  Israel  of  Hilterest 
for  3  years,  a  length  of  time  exceeded  only  by 
his  father,  Leonard  Hiller.  Danny's  terms  in 
offKe  were  characterized  by  outstanding  pro- 
gramming and  generous  charitable  endeavors. 
Among  his  many  chairmanships  were  Yom 
Hashoa  Commemoratton,  United  Jewish 
Appeal,  Israel  Bond  and  Journal  Dinner,  and 
cochairman  of  the  Sifrei  Torah  Fund.  On  a 
communal  level  he  has  been,  for  the  past  3 
years,  financial  secretary  for  Nattonal  Council 
of  Young  Israel,  serving  ttnce  as  both  dinner 
ctiairman  and  conventk>n  chairman  for  Natk>n- 
al  Council.  Danny  Hiller  is  also  presently  a 
member  of  Queens  Cabinet  for  United  Jewish 
Appeal  and  member  of  the  Board  of  Yeshiva 
of  Central  Queens. 

Natalie  Hiller,  wtio  for  2  years  served  as  co- 
presklent  of  Sisterhood,  is  this  year  flying  solo 
as  presklent  of  the  Young  Israel  of  Hillcrest 
Sisterhood.  She  has  given  her  splendkl  talents 
to  ttie  t>eautifk»tk>n  of  ttie  synagogue,  both 
physnally  and  spiritually.  Her  innovative  pro- 
gramming and  inspiratk>nal  leadership  have 
been  evklent  in  ttie  wonderful  success  en- 
joyed by  Sisterhood.  Amazingly,  Natalie  has 
never  sacrifKed  her  role  as  a  loving  and  sup- 
portive mother  and  wife. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  wishing  Danny  and  Natalie  Hiller  many 
more  years  of  happiness  and  success. 


HON.  TED  WEISS 

OP  HKW  YORK 
IN  THE  HOUSE  OP  REPRESENTATITES 

Tuesday,  January  3,  1989 

Mr.  WEISS.  Mr.  Speaker,  I  am  today  reintro- 
ducing legislatkm  to  add  to  the  vigor  of  the 
campaign  to  educate  the  public  about  ttie  haz- 
ardous effects  of  cigarette  smoking.  "The 
Smoking  and  Health  Advertisir>o  Act  of  1989" 
would  require  tobacco  companies  to  spend  an 
amount  equal  or  greater  to  5  percent  of  their 
advertising  and  promotkjnal  budget  on  publk: 
health  messages  detailing  the  hazardous  ef- 
fects of  smoking. 

Specifk»lly,  this  bill  amends  the  Internal 
Revenue  Code  of  1986  to  disaltow  the  deduc- 
tton  for  advertising  or  other  promotion  ex- 
penses with  respect  to  the  sales  of  tobacco 
products  unless  the  taxpayer— the  tobacco 
companies— pays  for  ttie  specified  amount  of 
advertising  on  ttie  healtti  effects  of  smoking. 
All  advertisements  would  be  prepared  by,  or 
approved  by  ttie  Seaetary  of  Healtti  and 
Human  Sennces  [HHS]  so  as  to  assure  ttieir 
quality. 

I  stit>ngly  believe  ttiat  ttiis  legislation  is  a 
fair  way  to  ensure  that  critical  funding  is  pro- 
vkled  for  publk:  healtti  advertising  wittiout  in- 
creasing our  huge  Federal  defKit  To  those  of 
my  colleagues  who  may  question  this  ap- 
proach, let  me  remind  you  that  requiring  the 
tobacco  industry  to  sponsor  health  messages 
is  not  a  new  concept  Since  1965,  Congress 
has  enacted  legislation  requiring  the  tot>acco 
industry  to  print  health  warnings  on  cigarette 
packs  and  advertisements.  And  in  1984,  Con- 
gress enacted  ttie  Comprehensive  Smoking 
Act,  whk:h  requires  cigarette  companies  to 
print  detailed  descriptions— on  cigarette  packs 
and  advertisements— of  ttie  hazardous  effects 
of  smoking. 

It  is  critical  ttiat  vre  take  ttiese  measures 
now  to  strengthen  ttie  publk:  healtti  campaign 
on  smoking.  According  to  the  Surgeon  Gener- 
al, 350,000  people  die  of  smoking  related  ill- 
nesses each  year.  The  tragedy  is  these  pre- 
mature deaths  could  be  prevented.  Despite 
overwhelming  evkjence  ttiat  cigarette  snx>king 
is  a  grave  health  hazard,  people  continue  to 
smoke  and  young  chikjren  continue  to  initiate 
the  deadly  habit  No  ottier  product  in  the 
United  States  is  harmful  wfien  used  properly. 

Encouraging  new  smokers,  especially  chil- 
dren, women,  and  minorities,  has  become  in- 
creasingly important  for  the  tobacco  industry 
as  more  and  more  smokers  either  quit,  or  die 
of  smoking  related  causes.  Roughly  2.5  millk>n 
Americans  must  start  smoking  each  year  to 
maintain  ttie  size  of  ttie  smoking  population. 

Unfortunately,  ttie  dedskxi  to  smoke  is  usu- 
ally made  at  an  age  when  peer  pressure 
edipses  rational,  educated  decisk>n  making. 
Studies  show  ttiat  22  percent  of  all  smokers 
start  smoking  before  ttiey  are  9  years  okl,  60 
percent  before  ttiey  are  14  years  ok),  and  90 
percent  begin  to  smoke  before  ttie  age  of  21. 
Though  a  variety  of  psychotogkal  and  socto- 
togical  factors  may  influence  an  indivklual's 
decision  to  smoke,  ttiere  can  be  no  doubt  ttiat 
ttie  highly  visMe  advertising  and  promotional 
campaigns  launched  by  ttte  tobacco  industty 
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influence  prospective  smokers— particularly 
our  young  people. 

Cigarettes  are  one  of  ttie  Nation's  most 
heavily  advertised  consumer  products.  In  addi- 
tion to  purchasing  ads  in  magazines,  newspa- 
pers, and  on  billboards,  cigarette  conipanies 
vie  for  ttie  pubik:'s  attentkxi  by  sponsoring  en- 
tertainment, cultural,  and  sporting  events. 

While  ttie  putilk:  is  bombarded  with  this 
prosmoking  campaign,  antismoking  and  publk: 
health  messages  are  virtually  invisible.  Numer- 
ous studies  have  indnated  that  counteradver- 
tising  is  a  highly  effective  way  to  discourage 
smoking;  however,  the  resources  to  produce, 
disttitxite,  and  most  importantty,  purchase 
magazine  space  or  televiskKi  time  are  woeful- 
ly inadequate.  The  approximately  $5  millkxi 
spent  each  years  on  counteradvertising 
stands  in  staric  contrast  to  ttie  roughly  $2.5 
billton  spent  annually  by  the  tobacco  industty 
on  adveirtising  and  promotkMi. 

The  counteradvertising  movement  has  not 
always  been  as  weak  and  poorly  financed  as 
it  now  is.  In  1967,  ttie  Federal  CommunKa- 
tions  CommisskKi  [FCC]  mled  that  the  "Fair- 
ness Doctrine"— whk:h  at  ttie  time  was  en- 
forced and  requked  ttiat  broadcasters  afford  a 
reasonable  op()ortunity  for  the  presentation  of 
contiasting  viewpoints  on  contioversial  issues 
of  publk:  importance— be  applied  to  cigarette 
advertising  on  television  and  radto.  If  no  other 
private  or  put>lic  source  was  availatile  to  fi- 
nance the  broadcast  of  opposing  views  ttie 
broadcaster  was  ot>liged  to  air  ttiose  views 
free  of  charge. 

A  highly  visible  antismoking  campaign  was 
launched  as  a  result  of  the  FCC  niling.  At  its 
peak,  ttie  Fairness  Doctrine  antismoking  mes- 
sages received  1  minute  of  air  time  for  every 
3  minutes  of  smoking  advertising.  Roughly 
$200  millk>n  in  1970  dollars— in  commercial 
air  time  was  donated  to  the  antismoking  cam- 
paign. 

It  is  estimated  that  during  the  4  years  that 
the  Fairness  Doctrine  antismoking  ads  were 
aired  per  capita  cigarette  consumption  de- 
clined by  10  percent  I  believe  ttiat  this  statis- 
tic is  convincing  testimony  to  the  fact  ttiat 
counteradvertising  is  effective. 

lronk»lly.  Congress  may  have  done  more 
harm  ttian  good  for  ttie  antismoking  move- 
ment when  it  passed  ttie  Public  Health  Ciga- 
rette Smoking  Act  of  1970,  which  banned  cig- 
arette advertisements  from  televiskxi  and 
radk).  When  cigarette  ads  were  removed  from 
the  broadcast  media  in  1971,  the  Fairness 
Doctrine  messages  disappeared  with  ttiem. 
Shortty  ttiereafter,  per  capita  cigarette  con- 
sumption rose  for  the  first  time  In  4  years. 

I  stix>ngly  believe  ttiat  educating  America's 
young  people  about  ttie  harmful  effects  of  cig- 
arette smoking  must  be  one  of  our  top  prior- 
ities. Our  failure  to  reach  Amerk»n  youth  is 
evklenced  by  ttie  fact  ttiat,  according  to  stud- 
ies, approximately  40  percent  of  high  school 
senkxs  do  not  believe  that  there  is  a  great 
health  risk  in  smoking.  It  is  dear  ttiat  we  must 
do  more  to  convince  young  people  that  smok- 
ing can  kill  them. 

The  first  step  we  can  take  is  to  revitalize 
ttie  counteradvertising  movement  The  legisla- 
tion I  have  today  introduced  will  do  ttiat 

In  addition  to  ttie  "Smoking  and  Healtti  Ad- 
vertising Act,"  I  am  also  today  inttodudng  a 
resolution,  expressing  the  sense  of  the  House 
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of  Representatives  ttiat  the  Federal  Goverrv 
ment  shoukl  encourage  botti  eiecb-onk:  and 
print  media  to  air  or  print  more  antismoking 
advertisements  as  a  put>lk:  sefvk:e. 

Today,  we  are  listening  to  proposals  for 
slashing  vital  programs  because  of  our  bur- 
geoning Federal  debt  This  legislation  wnll  help 
reduce  the  billkxis  of  dollars  pakj  by  the  Fed- 
eral Government  to  tteat  smoking-related  ill- 
nesses. Each  year  over  $22  bHIkxi  is  spent  on 
health  care  for  smoking  related  illnesses,  in- 
cluding $4.2  billkm  ttirough  Medk»re  and 
Medicaid.  Though  ttiese  costs  are  staggering, 
ttiey  pale  in  comparison  to  ttie  emotional  price 
pakl  by  the  families  and  k>ved  ones  of  ttie 
hundreds  of  thousands  wtio  die  from  smoking- 
related  diseases  each  year. 

It  is  clear  that  Uie  time  has  come  for  a  re- 
newed Federal  commitment  to  eliminating 
smoking  in  ttie  United  States.  I  believe  the 
bills  I  tiave  introduced  will  go  a  kxig  way 
toward  this  goal  by  provkUng  a  two-tiered  ap- 
proach to  bringing  information  about  ttie  haz- 
ards of  smoking  to  the  American  people.  We 
can  save  money,  txjt  more  important— we  can 
save  lives. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

H.RB.- 

Resolutlon  expressing  the  sense  of  the 
House  of  Representatives  ttiat  the  Federal 
Oovermnent  should  encourage  t)oth  elec- 
tronic and  print  media  to  air  or  print  more 
antlsmoiEing  ads  as  a  public  service 

Whereas  over  350,000  premature  deattis 
each  year  are  caused  by  tol>acco-related  Ill- 
ness; 

Whereas  180,000  or  more  deatlis  In  the 
United  States  each  year  are  due  to  lung 
cancer  which  is  far  more  than  the  numl>er 
of  deaths  caused  by  AIDS  or  any  other  dis- 
ease; 

Whereas  nonsmokers  are  at  risk  as  well  as 
smokers  as  shown  In  a  report  by  the  Sur- 
geon General  that  an  estimated  2,400  lung 
cancer  deaths  annually  can  t>e  attributed  to 
passive  smoldng; 

Whereas  smoking  related  diseases  cost  the 
United  States  health  care  system  an  esti- 
mated $22,000,000,000  yearly  and  the  Feder- 
al Oovemment  pays  approximately 
$4,200,000,000  yearly  for  smoking-related 
health  care; 

Whereas  a  smoke-free  society  would  im- 
prove the  health  and  envlronmmt  of  all 
Americans; 

Whereas  massive  and  readily  accessible 
education  as  to  the  deadly  effects  of  ciga- 
rette smoking  may  discourage  young  adults 
from  beginning  to  smoke  and  may  encour- 
age smokers  to  stop;  and 

Whereas  television,  radio,  and  magazines 
are  the  major  forms  of  communication  na- 
tionwide: Now,  therefore,  l>e  It 

Reaolved,  That  It  Is  the  sense  of  the  House 
of  Representatives  that  the  Federal  Oovem- 
ment should  strongly  encourage  tx>th  print 
and  electronic  media  to  voluntarily  print  or 
air  public  service  messages  describing  the 
deadly  effects  of  cigarette  smoking  and  that 
such  an  action  would  l>e  a  critical  step  In 
protecting  the  health  of  all  American  dtl- 
sens. 


UMI 
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HJl.- 

A  bill  to  amoid  the  Internal  Revenue  Code 
of  1986  to  dlaallow  the  deduction  for  ad- 
vertlalnc  or  other  promotion  expenses 
with  reapect  to  sales  of  tobacco  products 
unless  the  taxpayer  pays  for  a  certain 
amount  of  advertising  on  the  health  ef- 
fects of  smoking. 
Be  it  enacted  by  the  SenaU  and  House  of 

Repre$entaHve$   of  the    United   States   of 

America  in  Congress  ossemMed, 

SICnON  I.  BBOBT  nTLE. 

This  Act  may  be  cited  as  the  "Smoldng 
and  Health  Advertising  Act  of  1989". 

SEC  t  DI8A1XOWANCB  OF  DEDUCTION  FOR  AD- 
VKBTISINC  OR  OTHER  PROMOTION 
EXPENSES  WITH  RESPECT  TO  SALES 
OF  TOBACCO  PRODUCTS  UNLESS  TAX- 
PAYES  PAYS  FOR  A  CERTAIN  AMOUNT 
OF  ADVERTISING  ON  THE  HEALTH  EF- 
FECTS OF  SMOKING. 

(a)  In  OniiRAL.— Part  IX  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  not  deductible)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SEC  »»L  TOBACCO  AND  TOBACCO  PRODUCT 
SALES  PROMOTION  EXPENSES. 

"(a)  Orheral  Rule.— Except  as  provided 
in  subsection  (b),  no  deduction  shall  be  al- 
lowed under  this  chapter  for  any  tobacco 
and  tobacco  product  sale  promotion  ex- 
pense. 

"(b)  ExcEFTioH  Where  Taxpayer  Pays 
FOR  Ckrtaih  Asvxrtisihg.— 

"(1)  IM  oxHERAL.— Subsection  (a)  shall  not 
apply  to  any  taxpayer  for  any  taxable  year 
If- 

"(A)  the  amount  paid  or  incurred  by  the 
taxpayer  during  the  taxable  year  with  re- 
spect to  qualified  health-awareness  advertis- 
ing, exceeds 

"(B)  5  percent  of  the  tobacco  and  tobacco 
product  sale  promotion  expenses  of  the  tax- 
payer for  the  taxable  year. 

"(2)    QUAUFIXD   HXALTH-AWARXmSS    ADVER- 

TisniQ.— For  purposes  of  paragraph  (1).  the 
term  'qualified  health-awareness  advertis- 
ing' means  any  advertisement  which— 

"(A)  is  for  purposes  of  Informing  the 
public  on  the  health  effects  of  smoldng  or 
using  smokeless  tobacco  products,  and 

"(B)  is  prepared  by,  or  approved  by,  the 
Secretary  of  Health  and  Human  Services,  in 
consultation  with  nationally  recognized 
cancer,  heart,  and  lung  associations. 

"(c)  Tobacco  amd  Tobacco  Product  Sale 
Promotior  Expxhsb.— For  purposes  of  this 
section— 

"(1)  IH  OEHXBAL.— The  term  'tobacco  and 
tobacco  product  sale  promotion  expense' 
means  any  amount  otherwise  allowable  as  a 
deduction  under  this  chapter  with  respect 
to- 

"(A)  any  advertisement  primarily  for  pur- 
poses of— 

"(i)  promoting  the  sale  of  tobacco  and  to- 
bacco products,  or 

"(ii)  informing  or  Influencing  the  general 
public  (or  any  segment  thereof)  with  re- 
spect to  tobacco  and  tobacco  products,  or 

"(B)  any  of  the  following  Incurred  or  pro- 
vided primarily  for  puri>oees  described  in 
subparagraph  (A)— 

"(i)  travel  expenses  (including  meals  and 
lodging), 

"(11)  any  amoimt  attributable  to  goods  or 
services  of  a  type  generally  considered  to 
constitute  entertainment,  amusement,  or 
recreation  or  to  the  use  of  a  facility  in  con- 
nection with  the  providing  of  such  goods  or 
services, 

"(ill)  gifts,  or 

"(iv)  other  promotion  expenses. 
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"Such  term  shall  not  Include  any  amount 
paid  or  incurred  with  respect  to  any  quali- 
fied health-awareness  advertising  (as  de- 
fined in  subsection  (bK2)). 

"(2)  Tobacco  utd  tobacco  products.- The 
term  'tobacco  and  tobacco  products'  means 
any  small  cigarette,  large  cigarette,  cigar, 
pipe  tobacco,  tobacco  which  may  be  rolled 
into  a  cigarette,  or  smokeless  tobacco  prod- 
uct. Including  snuff  and  chewing  tobacco. 

"(d)  Regulations.— Within  90  days  after 
the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
purpose  of  this  section." 

"(b)  CJlerical  Amendment.— The  table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
item: 

"Sec.  2801.  Tobacco  and  tobacco  product 
sales  promotions  expenses." 

"(c)  EFFBcrrvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  date". 
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In  addition  to  these  many  professional  and 
(immunity  activities,  I  also  want  to  note  Leo's 
willingness  to  serve  as  an  informal  advisor  to 
me  on  many  of  the  complicated  issues  facing 
the  housing  and  development  business  in  our 
State  and  nationally.  I  am  grateful  to  Nm  for 
his  advice  and  counsel,  and  am  deeply  im- 
pressed by  his  extraordinary  commitment  to 
the  quality  of  life  of  our  community. 

Mr.  Speaker,  I  know  that  you  and  the  Mem- 
bers of  the  U.S.  House  of  Representatives 
join  me  in  congratulating  Leo  Saunders  as  he 
assumes  the  responsibilities  of  preskJent  of 
the  California  Realtors  Assodatton,  and  in 
wishing  him  great  su(x»ss  during  his  tenure  in 
that  positron. 


LEO  SAUNDERS  INSTALLED  AS 
REALTORS  PRESIDENT 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
HT  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 
Mr.  MILLER  of  California.  Mr.  Speaker,  I 
know  that  all  Members  of  the  House  will  want 
to  join  me  in  congratulating  Leo  Saunders  on 
the  occasion  of  his  installation  as  preskjent  of 
the  California  Assodatwn  of  Realtors  on  Janu- 
ary 13. 

In  additk)n  to  being  a  long-time  personal 
friend  of  mine  and  business  leader  in  the  bay 
area,  Leo  has  been  extremely  active  in  wkte- 
ranging  business,  civk:,  and  publk:  servk»  ac- 
tivities for  more  than  two  decades. 

Leo  has  been  deeply  Involved  in  some  of 
the  more  important  issues  which  face  the 
Contra  Costa  County  community,  serving  on 
the  Contra  Costa  Transit  Authority,  the  county 
transportatnn  committee,  the  water  quality 
committee  and  the  energy  committee.  He  also 
has  been  a  leading  figure  in  such  diverse 
community  activities  as  the  Little  League,  the 
Muscular  Dystrophy  Assodatksn,  and  the 
American  Cancer  Society.  He  also  has  taught 
at  Diablo  Valley  College  throughout  the  past 
decade. 

Never  reluctant  to  voice  his  views  on  publk: 
issues,  Leo  also  has  served  as  councilman 
and  mayor  of  Clayton.  CA.  on  the  mayors' 
conference,  and  the  Assoctatton  of  Bay  Area 
Governments. 

For  nearly  two  decades,  Leo  Saunders  has 
been  a  realtor  In  Walnut  Oeek,  serving  as 
preskjent  of  the  county  realtors  board  in  1980. 
He  instituted  the  first  mediatx>n  program  in  the 
State,  and  was  recognized  as  the  Realtor  of 
the  Year  in  1985.  He  has  prevkxjsly  served  as 
a  director  of  the  State  associatk)n  (1974-89), 
and  as  regk>nal  vko  preskient  in  1983. 

As  preskient  of  the  California  Association  of 
Realtors.  Leo  will  head  a  125.000  member 
trade  organizatk>n,  Vhe  largest  in  the  State, 
and  will  also  serve  as  the  chair  of  the  political 
affairs  committee  of  tlie  Natk>nal  Association 
of  Realtors. 


THE  FEDERAL  MILK  MARKET- 
ING ORDER  REFORM  ACT  OP 
1989 


HON.  TOBY  ROTH 

OF  WISCONSHf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Janvxiry  3. 1989 

Mr.  ROTH.  Mr.  Speaker,  later  this  month  I 
will  introduce  legislation  to  overhaul  tfie  Fed- 
eral milk  marketing  order  system.  If  we  are  se- 
rious about  reducing  Federal  farm  outlays,  re- 
storing market  competition  and  ensuring 
equality  of  prices  for  all  farmers  then  we  will 
seriously  consKler  my  legislatton  to  reduce  the 
artiftotal  barriers  created  by  the  milk  marketing 
order  system. 

Today,  dairy  farmers  in  traditk>nal  dairy  pro- 
ducing States  like  Minnesota  and  Wisconsin 
receive  the  lowest  prices  for  their  milk  in  the 
Nation  while  those  in  the  South  and  South- 
west get  the  highest  prk:es.  In  fact,  the  gap  in 
prices  was  further  wktened  in  1985  with  the 
mandated  increase  in  the  "Class  I"  differen- 
tials. 

Milk  mariteting  orders  were  established  in 
1933  to  safeguard  dairy  farmers  and  consum- 
ers from  great  swings  in  milk  supplies  and 
prices.  This  was  a  good  approach  In  1933 
since  milk  was  an  extremely  perishable,  bulky 
commodity  and  refrigeration  and  other  preser- 
vatk>n  technologies  were  primitive. 

In  1989,  however,  44  national  milk  market- 
ing orders  provkle  for  cumbersome  bureaucra- 
cy, unrepresentative  transportatton  allowances 
and  a  generally  antiquated  system  that  costs 
the  U.S.  taxpayer  an  estimated  $8(X)  million  a 
year  in  waste  and  income  transfer. 

Last  March,  the  Government  Accounting 
OffKe  released  its  findings  on  the  state  of  the 
dairy  industry.  The  GAO  report  concluded  that 
the  milk  marinating  order  system  is  outdated 
and  slK)uki  be  reformed. 

In  July,  the  USDA  also  released  its  report 
on  the  Federal  order  system.  The  report  con- 
cluded that  the  system  could  be  mcidified  so 
that  it  is  more  competitive  and  redistributes 
prcxlucer  revenues  more  evenly  anrang  the  re- 
gk>ns.  In  addition,  the  report  stated  that  more 
efftoient  shipping  patterns  could  t>e  generated 
and  interregk>nal  marketing  costs  reduced. 

The  normal  economk:  factors  of  supply  and 
demand  p!ay  a  minimal  role  in  the  price  farm- 
ers receive  for  their  milk.  The  price  per  hun- 
dredweight is  virtually  the  same  throughout 
the  44  nationwide  milk  marinating  orders,  how- 
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ever,  a  substantial  ti'ansportation  cost  is  fac- 
tored into  the  price.  This  difference  is  the 
result  of  an  antiquated  formula  t)ased  on  the 
cost  of  transporting  fluid  milk  from  Eau  Claire, 
Wl.  Thus,  marketing  orders  for  regions  located 
farthest  from  the  base  point  in  Eau  Claire 
daim  the  highest  prices. 

As  a  first  step  toward  eliminating  the  inad- 
equacies of  the  milk  marketing  order  system,  I 
plan  to  into-oduce  legislation  to  repeal  the 
1985  increases  in  the  class  I  differentials  tiiat 
have  caused  such  large  price  variances.  My 
bill  will  also  require  the  USDA  to  site  an  addi- 
tional four  to  eight  basing  points  throughout 
the  country.  The  new  basing  points  will  be  in 
areas  of  the  country  which  have  a  surplus  of 
milk  and  can  readily  meet  the  needs  of  defuit 
areas. 

Ideally,  I  would  like  to  see  the  price  of  milk 
left  up  to  the  market  forces  within  the  various 
regtons  and  restrictions  lifted  on  the  transpor- 
tation of  milk  in  any  form  between  the  regions. 
However,  changes  to  the  Federal  order 
system  will  take  time.  In  the  meantime,  I  be- 
lieve that  my  proposal  offers  a  rational  first 
step  toward  addressing  a  major  Inadequacy  in 
our  Nation's  dairy  policy — discrimination 
against  ti-aditional  dairy  producing  areas. 

The  1985  Increases  in  class  I  differentials 
were  not  based  on  economics,  but  politics.  At 
a  time  when  efforts  were  under  way  to  lower 
milk  production  nationwkie,  several  regions  re- 
ceived financial  incentives  to  pnxluce  more 
milk.  These  unfair  price  Increases  have  direct- 
ly lead  to  an  explosive  expansion  of  milk  pro- 
ductton  in  the  South  and  Southwest.  In  fact, 
the  Ireland-based  Masstock  company  has  tar- 
geted Georgia  to  build  a  6,000-cow  dairy  oper- 
ation complete  with  a  series  of  processing 
plants  to  market  the  milk. 

The  development  of  additional  basing  points 
similar  to  Eau  Claire,  Wl,  will  help  eliminate 
price  discrepancies  between  Vne  orders  and 
bring  an  element  of  fairness  back  into  the 
system.  The  price  of  milk  woukj  be  deter- 
mined as  it  is  now;  however,  the  differentials 
would  be  scaled  back  to  reflect  the  actual 
costs  of  producing  and  ti-ansporting  milk  from 
the  new  basing  point.  Rather  than  single  out 
Minnesota  and  Wisconsin,  my  plan  recognizes 
that  there  are  other  areas  in  the  United  States 
with  high  concenti-ations  of  milk  production 
which  can  readily  meet  any  deficit  needs  of 
the  Southern  States. 

It  is  time  that  we  in  (Congress  set  aside  our 
regk>nal  differences  and  bring  an  element  of 
stability  back  to  the  dairy  industry.  A  sbeam- 
lined  milk  marketing  system  is  long  overdue 
and  I  urge  my  colleagues  to  support  my  pro- 
posal to  bring  competition  and  fairness  back 
into  the  Federal  milk  marketing  order  system. 
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HON.  JAMES  L  OBERSTAR 

OPMUniESOTA 
IN  TBI  HOUSE  or  REPRESENTATIVES 

Txiesday.  January  3,  1989 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  join 
with  my  colleagues,  the  gentleman  from  New 
York  [Mr.  NowAK]  and  the  gentteman  from 
Pennsylvania  [Mr.  Cun(3er]  in  introducing  the 
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National  Development  Investment  Act  and  ex- 
tension of  the  programs  of  ttie  Appalachian 
Regional  Commission.  The  t)ill,  whrch  exterxls 
and  modifies  the  programs  under  the  Eco- 
nomk: Development  Administration,  arnj  con- 
tinues the  ARC  programs,  is  very  similar  to 
H.R.  2686  whk:h  passed  ttie  House  on  August 
6.  1987. 

This  is  the  fifth  consecutive  (ingress  in 
whk:h  we  have  intix>duced  this  legislation, 
Each  time  it  has  passed  with  overwhelming  bi- 
partisan support— most  recentiy  by  a  margin 
of  330  to  89  in  the  100th  Cor>gress.  The 
Senate  has  never  acted  on  tiie  bill,  although 
we  hope  that  this  year  will  prove  the  excep- 
tion. 

We  inti-oduce  the  bill  today  to  emphasize 
our  concern  for  those  areas  of  the  country, 
such  as  my  own  district  in  ncxttieastem  Min- 
nesota, which  have  not  fully  t)enefited  from 
the  cun-ent,  favorable  economy,  and  will  need 
continued  assistance  as  they  try  to  diversify 
their  e<x)r>omies  and  rejcjin  ttie  Nation's  main- 
stream. 

This  is  not  a  jobs  bill.  It  is  not  a  short-term 
(X  miracle  cure  for  those  areas.  It  is  a  pro- 
gram for  stable,  long-term  sustained  grciwth 
and  permanent,  private  sector  job  creation  in 
the  Nation's  most  economically  disti-essed 
areas. 

It  will  lay  the  groundwork  for  recovery  at  the 
local  level.  Our  country's  ecorvjmic  strength 
has  always  tieen  measured  by  the  soundness 
of  the  sum  of  its  parts.  This  t)ill  addresses  ttie 
most  dlsti^essed  of  those  parts,  our  hardest 
pressed  communities. 

Titie  I  of  tills  bill,  the  National  Development 
Investinent  Act,  would  establish  a  successor 
agency  of  the  Economic  Devetopnwnt  Admin- 
isti'ation  [EDA].  The  programs  are  similar  to 
those  under  EDA:  grants  for  public  capital  fa- 
cilities, loans  to  small  businesess,  and  techni- 
cal assistance  and  planning  grants.  EDA-eligi- 
ble  recipients:  States,  economic  development 
districts,  units  of  local  government,  and  Indian 
tiibes,  would  remain  eligible  for  assistance 
under  the  new  act.  In  addition,  ti)e  new  bill 
also  would  reach,  for  the  first  time,  pockets  of 
distress  in  otherwise  prosperous  areas. 

But  we  have  made  changes  in  EDA's  cur- 
rent programs,  looking  toward  the  challenges 
of  the  1990's  and  to  institute  improvements 
t>ased  on  our  three  decades  of  experience 
writing  economk:  development  legislation. 

First,  we  tightened  the  eligibility  require- 
ments. But  limiting  eligibility  to  areas  with  un- 
employment rates  1  percent  or  more  above 
the  national  level  over  the  past  2  years,  and 
to  areas  with  a  per  capita  Income  of  80  per- 
cent or  less  of  the  national  average,  we  were 
able  to  confine  eligibility  to  truly  disti-essed 
areas. 

Of  course,  areas  wtK>se  major  empkiyer  has 
closed  or  is  about  to  close  its  doors,  or  which 
are  stricken  witti  other  sudden  and  severe 
economic  disl<x:ations,  would  remain  eligible. 

We  also  changed  eligibility  procedures.  Pre- 
viously, once  an  area  was  desigr^ted  as  dis- 
tressed, it  remained  permanentty  eligible  f(x 
assistance.  Under  the  new  legislation,  an  area 
must  demonsti^ate  disti^ess  with  every  applk:a- 
tion. 

Third,  we  adapted  tt>e  applicaik>n  proce- 
dures to  reflect  the  real  process  of  economk: 
development  Applk:ants  must,  prior  to  receiv- 
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ing  a  grant,  draw  up  a  c(xnprehens)ve  devel- 
opment Investinent  strategy  Into  which  the  ap- 
plied-for  F>roject  must  fit.  Gone  is  the  projects- 
for-projects'-sake  approach  of  the  past  Each 
project  would,  under  our  legislation,  have  to 
be  Integrally  linked  to  the  area's  overall  eco- 
nomk: problems,  arvj  contribute  to  a  compre- 
hensive solution  to  those  problems. 

Urxler  tt>e  new  XM,  ttie  Federal  matching 
share  would  be  limited  to  50  percent  of  the 
project  cost,  and  there  woukl  have  to  be 
major  involvement  by  ttie  private  sector. 

Ttie  bill  includes  grants  for  revolving  loan 
funds,  to  be  administered  k)cally,  to  make 
toans  to  small  businesses. 

Grants  would  be  limited  to  $2  million  per 
year  for  each  applk»nt,  with  a  $1  millkxi  per 
applk:ation  limit  for  revolving  k>an  funds. 

Our  legislation  auttiorizes  $250  millkm  for 
development  facilities  grants,  arxj  $75  millnn 
for  planning,  fcx  fiscal  year  1990,  and  such 
sums  as  may  be  necessary  tor  ttie  outyears.  It 
is  a  3-year  bill. 

Titie  II  would  continue  the  programs  estat)- 
lished  under  ttie  Appalachian  Regional  Devel- 
opment Act  of  1965,  and  administered  by  the 
Appalachian  Regk>nal  Commisskxi.  It  will  sus- 
tain economk:  recovery  in  a  major  regkMi  of 
America  which,  like  northeastern  Minnesota, 
has  not  kept  pace  with  the  progress  of  the 
other  parts  of  this  country. 

The  bill  authorizes  $39.2  million  for  eco- 
nomk: enhancement  grants,  and  $79.5  mlllkm 
for  the  highway  program,  in  fiscal  year  1990, 
and  such  sums  as  may  be  necessary  for  ttie 
folkiwing  2  years.  The  non-Federal  share  is  in- 
creased to  50  percent  for  ttie  nontiighway  pro- 
gram. 

Mr.  Speaker,  this  legislation  focuses  on  ttie 
economic  development  needs  of  ttie  1980's 
and  1990's — on  private  sector  jobs;  on  small 
business,  which  studies  have  shown  to  be  ttie 
major  source  of  jobs;  and  on  repair  and  reha- 
bilitation of  the  Nation's  deteriorating  infiB- 
structure,  as  well  as  on  construction  of  new 
buildings  and  other  pubUc  facilities  tiiat  may 
be  required. 

It  is  a  good  bill,  a  sound  bHI,  and  a  mudv 
needed  bill  that  concentrates  assistance  on 
ttie  economic  problems  of  ttiose  remaining 
distressed  areas  of  ttie  country  whk:h  genu- 
inely need  outside  assistance. 

We  would  like  to  add  here  a  t>rief  summary 
of  the  bill. 

The  National  DEVELOPMEirr  Imvbstmemt 
Summary 

eligibility  critesia 
Three  distress  criteria  to  determine  eligi- 
bility: 

(1)  Unemployment:  1%  alwve  national  av- 
erage, previous  24  months. 

(2)  Per  capita  Income:  80%  of  national  av- 
erage, using  latest  available  statistics. 

(3)  Anticipated  sudden  rise  in  unemploy- 
ment: imminent  plant  closing,  military  t>ase 
loss,  etc. 

Only  one  of  the  above  required  to  qualify. 
Eligibility  and  grandfathering  in  current 
EDA  law  ret>ealed. 

DEVELOPMEirT  IKVESTMKHT  STRATEGY 

Cities  and  counties  under  50,000:  work 
with  Economic  Development  District  or 
state  economic  develorment  agency  to 
devise  investment  strategy. 
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Cities  and  counties  over  50,000  or  pockets 
of  distress  within  city:  do  their  own  plan- 
ning. 

Strategy,  in  20  pages  or  less,  includes: 

Inventory  of  community's  resources.  In- 
dustries, businesses; 

Infrastructure  available  and  needed: 

Woricf  orce:  skills  available: 

Land  availability; 

A  showing  that  nonfederal  50%  matching 
funds  are  available; 

A  showing  that  private  sector  is  willing  to 

Invest; 

Description  of  Industry /business  to  be  cre- 
ated or  expanded: 

Description  of  specific  ventures  to  be 
funded,  e.g.:  Revolving  loan  fund.  Employee 
Stock  Ownership  Plan.  Grant  for  Infrastruc- 
ture. 

FUNDING 

Strategy  Implementation:  authorizes  $250 
million  annually  for  3  fiscal  years. 

Planning  and  Strategy  IJepartment:  au- 
thorizes $75  million  annually  for  3  fiscal 
years. 

These  are  grant,  not  loan,  funds. 

APPLICATION  PROCEDURE 

Submitted  to  Secretary  of  Commerce. 

Secretary  reviews  application  to  deter- 
mine that:  It  meets  distress  criteria;  the 
strategy  has  a  good  chance  of  working. 

Secretary  approves/rejects  project. 

Best  strategies  are  to  be  approved— those 
with  best  chance  for  success. 

LUOTATIONS 

$2  million  limit  of  federal  funds  per  strat- 
egy: Revolving  lioan  Fund  limited  to  $1  mil- 
Uon. 

Subsequent  applications  must  requalify 
on  new  showing  of  distress. 
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The  offending  Israeli  document  on  the 
table  itemising  those  local  goods  exempted 
from  purchase  tax,  to  the  disadvantage  of 
manufactured  Imports,  ran  to  64  pages  of 
single-spaced  text.  Their  value  exceeded 
$lbn.  "The  Annexe  III  exemptions  were  so 
egregious  that  they  had  nothing  to  say," 
commented  one  outraged  US  participant  in 
a  recent  round  of  negotiations  in  Washing- 
ton. 

Those  talks,  aimed  at  thrashing  out  a  long 
list  of  US  grievances  over  the  way  their 
three-year-old  Free  Trade  Agreement  (PTA) 
with  Israel  was  working,  almost  broke  down 
on  a  number  of  occasions. 

Earlier  this  month  the  weary  negotiators 
finally  initialled  a  document  settling  three 
of  the  most  blatant  examples  of  alleged  Is- 
raeli "cheating":  the  purchase  tax  exemp- 
tion, an  Import  levy  known  as  Tama,  and  a 
ban  on  the  Import  of  US  plywood.  The  first 
two  will  be  phased  out  over  the  next  six 
years,  a  timetable  dictated  by  the  need  to 
comply  with  the  FTA's  1995  deadline  for 
the  abolition  of  all  barriers  to  bilateral 
trade,  while  modest  quantities  of  plywood 
will  be  allowed  in  over  the  coming  years 
imder  a  quota  system. 

INDUSTRIAL  EXPORTS  TO  ISRAEL 

[In  milliafB  of  (Mian] 


UNITED  STATES-ISRAELI  FREE 
TRADE  AGREEMENT 


UMI 


HON.  LEE  H.  HAMILTON 

OP  INDIANA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Tueaday.  January  3, 1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  some 
recent  correspondence  I  had  with  the  Depart- 
ment of  State  and  the  Office  of  the  U.S.  Trade 
Representative  [USTR]  regarding  allegations 
the  Free  Trade  Agreement  [FT A]  had  failed  to 
eliminate  significant  Israeli  import  baniers 
against  United  States  goods  and  that  U.S.  ex- 
porters had  not  benefited  from  the  FTA. 

The  replies  from  Vhe  State  Department  and 
the  USTR  provide  different  perspectives  on 
the  FTA  but  both  put  criticisms  of  the  FTA 
into  proper  corrtext  and  provide  useful  infor- 
mation about  the  FTA  and  some  of  its  prom- 
ises as  well  as  problems  and  challenges. 

Attached  are  a  November  22.  1988,  Finan- 
cial Times  article  on  the  FTA,  my  letters  to  the 
Department  of  State  and  USTR  of  November 
29  and  the  December  14  USTR  reply  and  the 
Decemt>er  21  State  Department  reply: 

[From  the  Financial  Times.  Nov.  22. 1988] 

UHmo  States  Tackles  Web  op  Israeli 

Trade  Barriers 

(By  Andrew  Whitley) 

The  shock  and  disbelief  among  US  offi- 
cials could  not  have  been  greater  If  the  altar 
boy  had  been  caught  stealing  from  the  col- 
lection after  Sunday  service. 
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A  formidable  web  of  discriminatory  non- 
tariff  barriers,  harder  to  tackle  because  of 
their  vague  application,  remains  to  be  set- 
tled. 

Among  the  weapons  at  the  disposal  of  pro- 
tectionist-minded local  officials  are  licensing 
and  standards  regulations  and  an  ad  hoc 
customs  "uplift"  which  arbitrarily  raises  the 
cost  of  an  Imported  Item  for  valuation  pur- 
poses. Significantly,  Israel  has  yet  to  sign 
the  latest  General  Agreement  on  Tariffs 
and  Trade  convention  on  customs  valuation 
practices. 

On  the  question  of  standards,  US  officials 
say  they  have  encountered  over  a  hundred 
instances  of  so-called  voluntary  standards 
being  applied  to  Imports  as  mandatory, 
while  local  manufacturers  are  subject  to 
much  less  stringent  requirements. 

As  for  the  task  of  extracting  an  Import  li- 
cence from  the  labyrinthine  Israeli  bureauc- 
racy, one  European  diplomat  sourly  de- 
scril)ed  the  process  as  "more  of  an  art  than 
a  science."  It  was  evident  from  the  start 
that  the  PTA  with  Israel  was  more  of  a  po- 
litical gift  to  a  close  US  ally  than  a  genuine 
attempt  to  promote  the  oalanced  growth  of 
two-way  trade. 

But  what  has  upset  the  Special  Trade 
Representative's  office  lately  is  the  way  in 
which  Israeli  exporters  are  clearly  benefit- 
ting much  more  than  their  US  counterparts. 
While  US  imports  of  Israeli  goods  have 
climbed  by  over  half  to  $2.6bn  since  the 
agreement  was  negotiated  in  1984,  its  ex- 
ports to  Israel  last  year  are  up  by  barely  7 
per  cent  over  the  same  period.  At  the  same 
time,  the  US  share  of  the  Israeli  market  has 
declined  significantly  compared  with  that  of 
its  main  competitor,  the  European  Conunu- 
nity. 


January  S,  1989 

Between  1985  and  1987  the  US  maricet 
presence  went  down  from  20.2  per  cent  to 
16.2  per  cent,  while  that  of  West  European 
companies  rose  from  45.5  per  cent  to  53.2 
per  cent.  Preliminary  figures  for  1988  show 
that  the  deterioration  has  continued.  Al- 
though the  poor  performance  can  be  ex- 
plained in  part  by  foreign  exchange  fluctua- 
tions, following  the  appreciation  of  Europe- 
an currencies  against  the  US  dollar,  so  far 
there  has  lieen  no  US  export  improvement 
in  volume  terms,  as  might  have  been  expect- 
ed from  the  devaluation. 

"I  am  really  puzzled  why  the  J-curve 
effect  hasn't  benefited  us  yet."  said  a  US 
trade  official.  As  at  next  January,  EC  ex- 
ports to  Israel  wlU  l)e  given  a  further  boost 
by  the  elimination  of  all  duties  on  industrial 
goods;  provided,  that  is.  additional  hidden 
Import  barriers  are  not  erected  in  compensa- 
tion for  the  reductions. 

"We  cannot  accept  Israeli  (non-tariff)  ad- 
justments which  cancel  out  the  benefits  we 
gain  under  our  accord."  warned  Mr.  Owyn 
Morgan,  the  European  Community's  ambas- 
sador to  Israel.  The  EC  has  been  asked  to 
accept  the  same  phasing  out  period  for  of- 
fending Import  barriers  as  the  US  has  just 
negotiated,  but  is  expected  to  press  instead 
for  an  earlier  deadline,  of  1992. 

Caught  unprepared  over  these  alleged 
breaches  in  both  the  letter  and  spirit  of  the 
FTA  often  upheld  by  the  outgoing  Shamir 
Government  as  a  shining  example  of  the 
close  ties  between  Israel  and  the  US  offi- 
cials in  Jenisalem  were  reluctant  this  week 
to  discuss  either  the  Washington  negotia- 
tions or  the  general  health  of  the  trade 
pact. 

"I  have  nothing  to  gain  from  talking  to 
you."  was  the  only  comment  of  Mr.  Marcel 
Shanton,  one  of  the  Industry  and  Trade 
Minister's  negotiators.  Mr.  Max  Llvnat,  di- 
rector of  foreign  trade,  confined  himself  to 
noting  that  at  least  Israel  had  been  able  to 
win  a  breathing  space  in  which  gradually  to 
demolish  the  Tama  tax. 

In  their  more  expansive  free-thinking 
moods,  Israeli  officials  like  to  talk  of  the 
FTA  with  the  US  and  their  separate  trade 
lilieralism  agreement  with  the  Community, 
which  dates  back  to  1975,  as  interlinked 
bridges.  By  setting  up  in  Israel,  multination- 
als could  profit  from  the  tariff  reductions 
enjoyed  in  both  directions,  they  say.  A  US 
subsidiary  could,  for  example,  use  its  Israel 
base  to  export  components  or  finished  goods 
to  the  large  Community  market. 

In  practice,  though,  the  dream  remains  a 
long  way  from  being  realised.  Few  US  com- 
panies have  taken  advantage  of  the  offer. 
And  those  that  have,  like  Intel,  the  micro- 
chip manufacturer,  complain  loudly  about 
the  way  in  which  the  rules  of  the  game  have 
been  changed  since  their  arrival.  Setting 
aside  those  Israelis  who  carry  dual  US/Is- 
raeli citizenship,  there  is  not  one  expatriate 
American  manager  resident  in  Israel. 
One  Hundredth   Congress,   Con- 
gress   OP    THE    United    States, 
ComfiTTEE  ON  Foreign  Appairs, 
House  op  Representatives. 
Waahington,  DC,  November  29,  1988. 
Hon.  George  P.  Shultz. 
Secretary  of  State,    Department  of  State. 
Washington,  DC. 
Dear  Mr.  Secretary:  I  write  regarding  the 
three-year-old  Free  Trade  Agreement  (FTA) 
between  the  United  States  and  the  Govern- 
ment of  Lsrael. 

Specifically.  I  am  concerned  about  recent 
reports  that  the  FTA  has  failed  to  eliminate 
significant  Israeli  import  barriers  against 


January  3, 1989 

XSS.  goods  and  that  VS.  exporters  have  not 
l>enefited  from  the  FTA. 

I  would  appreciate  your  comments  on  the 
following  allegations: 

Since  the  FTA  came  into  effect,  U.S.  Im- 
ports of  Israeli  goods  have  doubled,  but  U.S. 
exports  have  increased  by  leas  than  7%; 

Between  1985-1987.  the  U.S.  presence  in 
the  laraeU  market  feU  from  20.1%  to  16.2%, 
while  the  EC  presence  roee  from  45.6%  to 
53.2%; 

Israel  continues  to  impose  a  series  of  non- 
tariff  barriers,  including  discriminatory  li- 
censing and  standards  regulations,  against 
U.S.  imports: 

I  am  interested  in  knowing  if  these  conclu- 
sions are  accurate  and.  If  so.  what  specific 
steps  the  United  States  is  taking  or  plans  to 
take  to  remedy  this  situation. 

I  appreciate  your  prompt  consideration  of 
this  matter.  I  look  forward  to  hearing  from 
you. 

With  t>e8t  regards. 
Sincerely  yours. 

Lb  H.  Hamilton, 
Chairman,  Svbcommittee  on  Europe 

and  the  Middle  Ea»t 

One  Hundrsdtb  Congbxss.  Con- 
QKiss    OP   THE   United   States, 
ComoTTEX  ON  Foreign  Appairs, 
House  op  Rxpkiskrtativbs, 
Wathington.  DC,  November  29. 1988. 
Hon.  Clayton  Tkuttxr, 
U.S.  Trade  Representative.  Office  of  the  U.S. 
Trade  Repretentative.  WoMhington,  DC. 
Dear  Mb.  Akbassador:  I  write  regarding 
the  three-year-old  Free  Trade  Agreement 
(FTA)  l>etween  the  United  States  and  the 
Oovemment  of  IsraeL 

Specifically,  I  am  concerned  about  recent 
reports  that  the  FTA  has  f aOed  to  eliminate 
significant  Israeli  import  l>arriers  against 
U.S.  goods  and  that  U.S.  exporters  have  not 
benefited  from  the  FTA 

I  would  appreciate  your  comments  on  the 
following  allegations: 

Since  the  FTA  came  into  effect.  UJ5.  im- 
ports of  Israeli  goods  have  doubled,  but  U.S. 
exports  have  increased  by  less  than  7%; 

Between  1985-1987,  the  U.S.  presence  in 
the  Israeli  market  feU  from  20.1%  to  16.2%, 
while  the  EC  presence  rose  from  45.5%  to 
53.2%; 

Israel  continues  to  Impose  a  series  of  non- 
tariff  barriers,  including  discriminatory  li- 
censing and  standards  regulations,  against 
U.S.  imports: 

I  am  interested  in  knowing  if  these  conclu- 
sions are  accurate  and,  if  so,  what  specific 
steps  the  United  States  is  taking  or  plans  to 
take  to  remedy  this  situation. 

I  appreciate  your  prompt  consideration  of 
this  matter.  I  look  forward  to  hearing  from 
you. 
With  best  regards. 
Sincerely  yours. 

Ijz  H.  Hamilton, 
Chairman,  Subcommittee  on  Europe 

and  the  Middle  East 

n.S.  Dbpaktmxht  op  State, 
Washington.  DC.  December  21, 1988. 
Hon.  Lie  H.  Hamilton. 
Otairman.  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs. House  of  Representatives. 
Dear  Mr.  Chuxmus:  I  am  responding  to 
your  letter  of  November  29,  expressing  con- 
cern about  the  Free  Trade  Area  Agreement 
(FTA)  between  the  United  States  and  IsraeL 
First  I  would  like  to  respond  to  the  specif- 
ic points  in  your  letter  and  then  provide  a 
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context  in  which  they  may  be  better  under- 
stood. 

Since  the  FTA  entered  into  force  in  1985, 
VS.  imports  of  Israeli  goods  increased  from 
$2,186  billion  to  $2,753  billion  in  1987.  or 
28%.  Elxports  from  the  United  States  to 
Israel  increased  over  the  same  period  from 
$1,679  billion  to  $1,932  billion,  or  15%. 

As  you  cited,  between  1985-1987.  in  cur- 
rent dollar  terms,  the  U.S.  presence  in  the 
IsraeU  market  feU  from  20.1%  to  16.2% 
while  the  EC  presence  rose  from  45.5%  to 
53.2%.  The  increase  of  the  EC  market  share 
is  overstated  in  volume  terms  because  part 
of  the  Increased  market  share  reflects  the 
Increased  price  but  not  volume  of  European 
goods  as  the  value  of  the  dollar  fell  33% 
from  1985  to  1987. 

U.S.  exporters  are  Indeed  confronted  with 
complex  and  sometimes  arbitrarily  applied 
non-tariff  barriers  that  have  sometimes  pre- 
vented them  from  enjoying  all  the  benefits 
anticipated  under  the  FTA 

One  reason  the  United  States  has  not  l)en- 
efited  more  from  the  FTA  is  that  the 
United  States  is  the  second  party  to  have  a 
free  trade  arrangement  with  Israel.  The  Eu- 
ropean Community  (EC)  has  had  a  free 
trade  arrangement  with  Israel  covering  in- 
dustrial goods  since  1975.  Duty  reductions 
were  phased-ln  and  EC  industrial  goods  will 
enter  Israel  duty  free  as  of  January  1.  1989. 
Under  the  U.S.-l8rael  FTA  concluded  10 
years  after  the  EC  accord,  duties  on  all 
products  will  be  phased  out  by  January  1, 
1995.  UntU  then,  certain  U.S.  goods  will  con- 
tinue to  be  at  a  comparative  disadvantage 
with  similar  EC  goods. 

On  the  other  hand,  we  routinely  monitor 
compliance  and  have  consistently  sought  to 
ensure  that  the  Government  of  Israel  fully 
meets  its  obUgations  under  the  FTA  To  this 
end  we  now  meet  with  our  Israeli  counter- 
parts twice  a  year,  in  a  delegation  led  by  the 
United  States  Trade  Representative.  In 
these  meetings,  and  in  frequent  Informal 
contacts  t>etween  our  governments,  we  dis- 
cuss concerns  such  as  those  raised  in  your 
letter  and  to  resolve  specific  problems  we 
each  face  in  implementing  the  letter  and 
spirit  of  the  FTA  Most  recently  in  Novem- 
ber, we  reached  ad  referendum  agreements 
to  end  the  discriminatory  application  of  cer- 
tain Israeli  taxes.  We  also  pursued  UJ3.  com- 
pliants  alMut  the  arbitrary  lack  of  or  de- 
layed Issuance  of  Import  licenses  and  the 
discriminatory  application  of  certain  stand- 
ards regulations. 

I  hope  this  answers  your  questions. 
Should  you  wish  further  information  about 
this  issue,  I  shall  be  happy  to  provide  same. 

With  best  wishes. 
Sincerely, 

J.  Edwakd  Fox, 
Assistant  Secretary. 
Legislative  Affairs. 

VS.  Trade  Rbprbskntative, 
Executive  Optice  op  the  PiEsioiirT. 
Wathington.  DC.  December  14. 1M8. 
Hon.  I^B  H.  Hamilton, 
V.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Congressman  Hamilton:  Thank  you 
for  your  letter  of  November  29  regarding  bi- 
lateral trade  performance  under  the  U.S.- 
Israel  Free  Trade  Area  (FTA)  Agreement 
and  Israel's  trade  policies  and  their  effect 
on  the  FTA 

Many  of  the  assertions  made  in  your 
letter  about  Israeli  trade  practices  are  cor- 
rect and  have  been  the  subject  of  a  series  of 
intensive  consultations  and  negotiations 
over  the  past  seven  months.  Before  address- 
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ing  the  results  of  these  negotiations,  howev- 
er, it  may  be  helpful  to  briefly  descrfbe  tbe 
nature  of  the  FTA  and  our  trade  perform- 
ance under  it. 

The  U.S.-l8rael  FTA  which  beeunt  effec- 
tive in  Septemlier  1985,  provides  for  the 
gradual  elimination  of  all  customs  duties  by 
January  1, 1995.  Some  duties  were  eliminat- 
ed immediately,  othera  phased  out  over  a 
longer  period  of  time.  AU  duties,  however, 
will  be  eliminated  by  1995.  As  a  result  of  the 
gradual  approach  adopted  for  Implementing 
the  agreement,  it  was  expected  that  trade 
would  Increase  slowly  at  first  as  exporters 
and  importers  became  aware  and  took  ad- 
vantage of  the  new  beneflts  of  the  PTA 

It  is  true  that  imports  from  Israel  have  in- 
creased more  rapidly  than  U.S.  exports  to 
Israel,  at  least  at  first,  but  the  IsraeU  advan- 
tage has  been  by  far  less  than  that  stated  in 
your  letter.  Over  the  three  year  period  1985 
through  1987,  imports  from  Israel  did  not 
double  but  increased  by  25  percent,  while 
U.S.  exports  Increased  just  7  percent  How- 
ever, U.S.  exports  to  Israel  have  jumped 
markedly  during  the  first  nine  months  of 
1988,  an  increase  of  26  percent  over  the 
same  period  of  1987,  compared  to  a  12  per- 
cent increase  in  imports  from  Israel  over 
this  period.  If  one  examines  trade  perform- 
ance under  the  FTA  from  1985  through  an 
annualized  1988,  imports  from  Israel  are 
found  to  have  Increased  36  percent,  while 
U.S.  exiwrts  to  Israel  have  gone  up  34  per- 
cent over  this  period. 

More  troubling  is  the  fact  that  the  U.S. 
presence  in  the  Israeli  market  fell  from  20 
percent  in  1985  to  16  percent  in  1987,  while 
the  EC  presence  in  Israel  roee  from  45  per- 
cent to  53  percent.  This  may  be  reversing 
Itself  in  1988,  given  the  large  increase  in 
U.S.  exports,  but  data  for  1988  are  not  yet 
available.  A  number  of  macro-economic  fac- 
tors may  l>e  responsible  for  the  develop- 
ments in  the  previous  years  that  are  unre- 
lated to  the  FTA  One  possible  related  de- 
velopment is  that  the  EC  and  Israel  also 
have  a  free  trade  agreement  that  went  into 
effect  in  1975  and  will  reach  full  Implemen- 
Ution  In  1989.  This  "head  start"  in  the 
phase  out  of  customs  duties  has  given  the 
EC  advantages  in  the  Israeli  market  that 
can  only  be  overcome  with  time  as  duties 
facing  U.S.  products  are  phased  out. 

One  way  to  '»*'HtH<M  jjjb.  exports  to 
Israel  is  to  be  constantly  vigilant  for  and 
attack  any  non-tariff  barriers  Israel  may  at- 
tempt to  maintain  As  your  letter  correctly 
notes,  the  Israelis  have  been  quietly  main- 
taining a  number  of  such  practices.  When 
we  discovered  these  barriers  early  in  1988, 
we  immediately  demanded  consultations 
with  the  Israeli  Government  and  warned 
that  we  would  take  ^proprlate  counter- 
measiuvs  If  satisfactory  results  were  not 
achieved.  Through  a  series  of  negotiations, 
the  Israelis  have  agreed  to  make  significant 
modificati(ms  in  these  practices.  Careful 
monitoring  of  the  implementaticm  of  these 
agreements  will  not  be  required  to  ensure 
full  compliance  with  their  terms. 

I  am  enclosing  a  summary  of  these  recent 
agreements.  If  you  would  like  further  infor- 
mation, please  feel  free  to  contact  Joe  Papo- 
vich  of  my  staff  at  395-3211. 
Sincerely, 

Clayton  Teuttbl 

SxnfMART  op  Recent  Trade  Agreements 
With  Israel 

Purchase  Tax  Exemptions:  The  Israelis 
have  l>een  discriminating  lietween  domestic 
producers  and  importers  in  the  application 
of  their  purchase  tax  (a  form  of  luxury  tax) 
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by  exempting  domestic  laneli  producers 
from  the  tax  if  it  wms  paid  by  these  produc- 
era  on  any  raw  material  tm>ut.  Since  the 
same  opportunity  for  an  exemption  does  not 
exist  for  importeis,  this  gave  domestic  pro- 
ducers a  significant  cost  advantage.  The  Is- 
raelis have  now  agreed  to  eliminate  the  ex- 
emption by  either  eliminating  the  purchase 
tax  on  products  where  such  discrimination 
exists  or  by  «wp«»tny  %  purchase  tax  on  do- 
mestic producto  at  a  rate  equal  to  that  ap- 
plied to  like  imported  products. 

TAMA-  Agreement  has  also  been  achieved 
on  a  customs'  process  known  as  the  TAMA. 
which  is  an  estimated  uplift  used  by  the  Is- 
raelis to  equate  import  values,  for  purposes 
of  collecting  the  purchase  tax,  with  goods 
sold  in  Israel  at  the  wholesale  level.  Israel 
ooUects  the  purchase  tax  at  the  wholesale 
leveL  yet  coneets  the  tax  on  imports  as  they 
pass  through  customs  and  on  domestically 
manufactured  goods  as  they  leave  the  plant. 
Domestic  Israeli  producers  are  permitted  to 
declare  the  mark-up  that  applies  to  the 
gootta  from  the  factory  to  the  point  of  the 
wholesale  transaction,  while  imports  are 
■ubiected  to  the  artritrary  uplift  in  valu- 
ation known  as  the  TAMA.  We  had  been 
concerned  that  steadily  iitcreasing  TAMA 
rates,  which  are  calculated  nontransparent- 
ly,  may  have  been  offsetting  duty  reduc- 
tions achieved  under  the  FT  A. 

The  Israelis  have  agreed  to  progressively 
phase  out  the  TABCA  by  1995  and  in  the  in- 
terim to  allow  registered  importers,  starting 
January  1.  1989.  the  option  of  either  1)  de- 
claring the  actual  maA-up  between  Impor- 
tation and  sale  at  the  wholesale  level  (in  the 
same  manner  as  followed  by  Israeli  domestic 
^oduoen)  or  3)  using  the  TAMA  rate.  Thus 
full  natiTT*'  treatment  is  achieved  immedi- 
ately for  goods  imported  by  registered  Im- 
porters. After  1995.  the  TAMA  will  not  be 
utilized  in  any  way  on  goods  entered  by  reg- 
istered importers. 

Lieenatng:  Rather  than  according  the  U.S. 
the  spedal  llberalixed  licensing  benefits 
agreed  upon  under  the  FTA.  the  Israelis  in 
certain  im*""—  were  requiring  American 
goods  to  meet  the  more  stringent  licensing 
requirements  imposed  on  goods  from  third 
countries.  The  Israeli  Government  agreed  to 
ooof  orm  to  their  earlier  commitments  under 
the  FTA  wherever  this  was  not  occurring. 
They  aim  agreed  to  issue  a  special  directive 
to  all  Israeli  Ministry  of  Industry  and  Trade 
licensing  officers  listing  aU  U.S.  products  to 
be  accorded  special  licensing  status  and  the 
proeeduna  to  be  used  in  handling  applica- 
tions for  their  importation. 

Staiufanic.'  The  n.S.  and  Israel  agreed 
that  all  prevailing  standards  in  Israel  will  be 
t^rosod  equally  cm  UjB.  and  Israeli  goods. 
There  will  thus  be  national  treatment  for 
UjS.  goo(ta.  Furthermore,  we  had  discovered 
thyt  certain  voluntary  Israeli  standards 
were  bdng  applied  in  a  mandatory  fashion 
on  tmporta.  TO  remove  the  possibility  of  tUs 
occurring  in  the  future.  Israel  agreed  to  con- 
vert, over  the  next  M  months,  all  voluntary 
I  Imposed  on  imports  to  mandatory 
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A  BILL  TO  ESTABLISH  PUBLIC 
FINANCING  OF  GENERAL  ELEC- 
TION  CAMPAIGNS  FOR  THE 
HOUSE  OF  REPRESENTATIVES 
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Plywood:  The  FTA  gives  Israel  the  right 
to  malntii*"  a  quantitative  restriction  on  im- 
ports of  American  plywood,  but  the  Israelis 
bad  never  dedared  the  quota  level  and  had 
been  tasolnc  veT  'ew  import  licenses.  We 
bave  been  1~'*-**"g  on  a  reasonable,  known 
quota.  Daring  tbeae  ooaaultaUons.  the  Is- 
ntUB  agreed  to  profvtde  a  quota  of  3.000 
eoMe  meteia  for  I960,  growing  17  percent 
«Miwiiy  to  6.000  eaUe  meters  by  1995.  with 
10  percent  ammal  growth  thereafter. 


HON.  ANTHONY  C.  BEILENSON 

OF  CAUrORMIA 

nr  THX  HOUSE  or  bcpbesehtatives 
Tuesday,  January  ^,  1989 

Mr.  BEILENSON.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  today  to  finance  general  election 
campaigns  for  the  U.S.  House  of  Representa- 
tives with  public  funds,  in  the  same  manner  as 
general  election  campaigns  for  the  Presidency 
have  been  funded  for  the  last  four  presidential 
elections.  This  bill  is  virtually  identical  to  the 
public  financing  bills  that  I  sponsored— along 
with  about  two  dozen  of  our  colleagues— in 
each  of  the  last  two  Congresses. 

This  bill  would  entitle  each  major-party 
House  candidate  to  a  grant  of  $200,000  in 
Federal  funds  to  spend  on  his  or  her  general 
election  campaign,  in  exchange  for  limiting 
campaign  expenditures  to  that  amount  By 
doing  so,  it  would  assure  House  candidates  a 
sufficient  amount  of  funds  to  wage  a  viable 
campaign  without  having  to  appeal  to  and 
depend  upon  special-interest  contributors. 

This  bill  addresses  the  most  disturbing  prob- 
lems with  our  existing  congressional  campaign 
finance  system:  ttw  growing  reliance  on  con- 
tributions from  special-interest  poirtical  action 
committees  [PAC's],  excessive  campaign 
spending,  the  enormous  amount  of  time  and 
effort  lawmakers  spend  raising  campaign 
funds,  and  the  advantages  of  incumbency  in 
raising  those  funds. 

In  the  1986  elections.  323  House  Members 
received  more  than  $100,000  in  PAC  money 
for  their  reelection  campaigns;  130  Members 
received  at  least  $200,000  in  PAC  funds,  com- 
pared to  only  three  wtw  received  that  much  6 
years  earlier.  Campaign  expenditure  figures 
for  the  1988  elections  are  expected  to  show 
similar,  if  not  greater,  use  of  PAC  funds  to  fi- 
nance congressional  campaigns. 

During  the  last  decade,  spending  on  con- 
gressional campaigns  has  Increased  fivefold. 
The  more  PAC's  contribute  to  campaigns,  the 
higher  the  spending  rises.  The  higher  cam- 
paign spending  rises,  the  more  candidates 
turn  to  PAC's  for  contributions.  We  cannot 
break  this  pattern  of  higher  spending  and  in- 
creased reliance  on  PAC  money  witfwut  sub- 
stituting public  funds  for  private,  special-inter- 
est funds. 

Our  campaign  finance  system  has  also  cre- 
ated a  distinct  advantage  for  incumbents  in 
our  electoral  process.  In  the  1986  elections, 
PAC's  gave  six  tintes  as  much  money  to  in- 
cumbents as  to  challengers.  That  year,  incum- 
bents were  able  to  outspend  their  challengers 
by  an  average  of  3  to  1;  not  surprisingly,  in- 
cumbents had  a  reeleclion  rate  of  98  percent 
Campaign  expendtture  figures  for  the  1988 
elections,  where  99  percent  of  incumbents 
seeidng  reelection  were  reelected,  are  expect- 
ed to  show  even  greater  imbalances  in  spend- 
ing levels  of  incumbents  and  challengers. 

The  more  candidates  rely  on  PAC  money  to 
fund  their  campaigns,  the  more  indebted  they 
become  to  the  special-interest  groups  repre- 
sented by  the  PAC's.  This  indebtedness 
shows  up  both  in  obvious  ways,  such  as  the 
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outcome  of  a  vote  on  a  inatter  which  has 
been  heavily  lobbied  by  an  interest  group 
which  has  donated  large  sums  money  to  con- 
grassional  campaigns— and  in  more  subtle 
ways,  such  as  Members'  decisions  about 
whose  phone  calls  to  return.  The  overall 
effect  is  that  lawmakers  are  increasingly 
paying  mora  attention  to  the  views  and  de- 
sires of  Wa8hington4>a8ed  representatives  of 
interest  groups,  and  less  to  ordinary  constitu- 
ents wtiom  we  are  elected  to  represent 

As  a  result,  our  citizens  are  losing  confi- 
dence in  their  elected  officials  and  in  the  in- 
tegrity of  our  electoral  system;  ttiey  are  be- 
coming increasingly  cynk»l  about  the  demo- 
cratic political  process.  Provkling  congression- 
al candklates  with  public  funds  with  whtoh  to 
mn  their  campaigns  would  help  infuse  Ameri- 
cans with  a  new  sense  of  confidence  in  their 
elected  representatives  and  in  the  electoral 
process. 

This  bill,  which  is  modeled  on  the  success- 
ful public  financing  system  we  have  had  for 
the  last  four  Presidential  elections,  would  pro- 
vide each  major-party  candidate  wtra  has  an 
opponent  with  $200,000  for  his  or  her  cam- 
paign expenses  In  general,  special,  or  runoff 
eiectk)ns.  A  candklate  who  accepts  the  fund- 
ing would  then  be  limited  to  spending  only 
that  amount  on  his  general  election  campaign. 
He  could  not  accept  any  funds  from  PAC's  or 
from  individuals,  nor  could  he  use  any  of  his 
own  money.  The  $200,000  grant  and  spend- 
ing limit  woukJ  be  indexed  to  the  cost  of  living 
and  thus  wouM  probably  increase  a  modest 
amount  with  each  election  cycle. 

MirKX-party  and  new-party  candidates  would 
also  be  eligible  for  Federal  funds,  but  in  lesser 
amounts.  Ttie  amounts  would  be  based  on 
the  same  formula  as  that  used  in  ttie  Presi- 
dential system:  minor-party  candidates  would 
receive  an  amount  proportionate  to  the  vote 
they  received  in  relationship  to  the  major-party 
car>didates  in  prior  elections;  new-party  omdi- 
dates  woukl  be  eligible  for  funding  retroactive- 
ly if  they  received  at  least  5  percent  of  the 
vote. 

A  candklate  could  opt  to  decline  the  publk: 
financing  and.  Instead,  raise  and  spend  any 
amount  of  money.  However,  for  every  dollar 
he  raises.  Incurs,  or  spends  above  $200,000, 
his  opponent  would  receive  $1  in  Federal 
funds.  Thus,  no  matter  how  much  money  he 
spends  on  his  campaign,  his  opponent  could 
spend  an  kientical  amount  That  way,  there 
woukl  be  no  advantage  for  a  candkiate  who  Is 
able  to  raise  a  great  deal  of  money  privately 
to  do  so  rather  than  accept  tfie  funding  arid 
limits  proposed  in  this  bill. 

In  order  to  ensure  that  a  publicly  financed 
candklate  has  at  his  disposal  the  same 
amount  of  funding  as  his  privately  financed 
opponent  privately  financed  candklates  would 
be  required  to  file  reports  of  receipts  and  ex- 
penditures at  frequent  intervals  during  the 
campaign — monthly  up  to  60  days  before  the 
election,  weekly  from  59  to  11  days  prior  to 
the  election,  and  daily  during  the  10  days  pre- 
cedirtg  the  electton. 

FufxHng  for  House  campaigns  wouM  be 
provfcled  through  the  taxpayer  check-off  on 
Federal  income  tax  return  forms  tfiat  is  now 
used  to  direct  revenue  to  the  Presklential 
Election  Campaign  Fund.  If  there  were  two 
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m«ior-party  candklates  in  every  congrosiional 
dMrict.  and  each  spent  his  entire  $200,000 
entitlement  Federal  funding  wouM  amount  to 
$175  mlllton  each  election  cyde.  or  $87.5  mil- 
yon  on  an  annual  basis.  However,  the  exact 
coat  in  any  election  cyde  woukl  depend  on 
how  many  candklates  are  unopposed— and 
therefore  ineligible  for  funds— how  many 
choose  private  financing,  how  many  spend 
less  than  their  allotment  and  how  many 
minor-party  and  new-party  candklates  become 
eligftile  for  funds. 

This  bill  covers  general  electtons  only;  cam- 
paigns for  primary  elections  woukl  continue  to 
be  financed  privately.  A  candklate  who  chose 
publk;  finandng  coukl  not  spend  unused  pri- 
mary funds  during  his  general  election  cam- 
paign. 

Finally.  1  wouW  like  to  briefly  respond  to  two 
perennial  arguments  against  publk;  financing: 
that  publk:  financing  favors  incumbents,  and 
ttiat  it  costs  too  much. 

The  incumbent-advantage  argument  is  that 
if  challengers  and  Incumbents  are  heW  to  the 
same  level  of  funding,  the  incumbent  will  have 
a  built-in  advantage  because  the  incumbent 
already  has  name  recognition.  There  may  well 
be  a  handful  of  races  In  whteh  a  challenger  is 
hampered  by  not  being  able  to  spend  more 
than  the  incumbent  but  by  and  large,  chal- 
lengers in  fact  do  not  raise  more  than  incum- 
bents under  our  current  system;  as  noted 
above,  the  average  Incumbent  now  outspends 
his  opponent  by  3  to  1. 

Our  PAC-dominated  system  has  proved  to 
be  a  greater  barrier  to  challengers  than  any 
fonn  of  publk:  finandng  coukl  ever  be.  As 
mentioned  above.  98  percent  and  99  percent 
of  House  incumbents  who  sought  reelection  in 
1986  and  1988  respectively  were  successful— 
in  large  part  because  PAC's  gave  six  times  as 
much  money  to  incumbents  as  to  their  chal- 
lengers. Except  in  very  unusual  cases,  puWk: 
finandng  woukl  benefit  rather  than  hamper, 
challengers. 

The  cost  of  puWk:  finandng  is  also  a 
common  argument  against  it  especially  at  a 
time  when  huge,  recurring  Federal  budget 
deficits  are  fordng  us  to  pare  spending  wher- 
ever possible.  But  the  tnith  is  that  one  major 
reason  why  we  are  not  doing  an  adequate  job 
of  contrdMng  the  Federal  budget  is  that  Con- 
gress won't  vote  to  cut  the  programs  or  tax 
breaks  that  are  desigr>ed  to  benefit  the  same 
special-interest  groups  that  are  finandng  con- 
gre8sk>nal  campaigns.  In  my  opinkxi,  $87.5 
mHlkxv— the  approximate  annual  cost  of  this 
bill-is  a  small  price  to  pay  for  a  House  of 
Representatives  that  is  not  indebted  to  spe- 
cial-interest groups. 

Mr.  Speaker,  the  congresskxial  campaign  fi- 
nance system  badly  needs  an  oveihaul.  Full 
publk:  funding.  whKh  has  been  tested  in  our 
Presklential  elections,  woukl  vastly  increase 
publk:  confidence  In  the  electoral  process  and 
in  elected  House  Members.  1  urge  our  col- 
leagues to  join  in  support  of  it 
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PEACE  AND  THE  SUPERPOWERS 

HON.  CHARLES  L  BENNETT 

orrLoaisA 
nr  THE  HOUSE  OF  HEPBESDITATIVES 

Tuetday,  January  3, 1989 
Mr.  BENNETT.  Mr.  Speaker.  I  had  the  great 
pleasure  of  meeting  Patiick  O'Kane  of  Coven- 
try wtien  1  attended  a  moral  re-armament 
meeting  in  London  a  few  weeks  ago.  Active  in 
political  affairs  in  the  United  Kingdom  he 
speaks  and  writes  with  darity  arnj  to  the  pdnt 
1  place  In  the  Record  an  article  he  wrote 
"Peace  and  the  Superpowers,"  published  In 
the  Industrial  Pk>neer  and  another  published 
in  the  Pkxieer  whkrfi  is  entitted:  "Where  Once 
Was  Right  and  Wrong,  We  Now  Have  Right 
and  Left" 

Peace  ard  the  Superfowehs 
With  clarity  and  courage  Nell  Kinnock's 
speech  to  the  Labour  Party  Conference 
drew  the  real  battlellnes  we  face.  He  moved 
the  emphasis  from  policies  to  principles, 
from  right  ag^nst  left  to  right  against 
wrong.  His  conclusion  was  that  the  battle  is 
against  evil.  The  trade  unions  and  the 
Labour  Party  were  l)om  to  tackle  the  evUa 
in  a  system  that  saw  people  as  mere  com- 
modities. They  are  needed  today  as  much  as 
ever,  but  something  else  needs  to  be  faced 
squarely  if  we  are  to  hold  the  Labour  Move- 
ment together. 

There  is  the  CwitaUsm  of  Economics  and 
there  Is  the  Capitalism  of  Power.  The  Utter 
goes  on  as  much  In  the  trades  unions  and 
Labour  Party  as  it  does  in  the  Ix>ard  rooms 
of  the  City  of  London.  But  it  is  a  more  insid- 
ious kind  of  capitalism  It  takes  the  loyalty 
of  the  worters,  the  needs  of  the  unem- 
ployed and  the  fears  of  the  minorities  not  in 
order  to  lift  them  up  and  give  them  dignity, 
but  to  use  them  as  pawns  in  a  political 
power  game. 

Is  this  the  destiny  of  the  Labour  Move- 
ment, one  class  fighting  the  other?  This  was 
not  Keir  Hardie's  dream  nor  that  of  the 
founding  fathers  of  the  Movement.  Their 
goal  was  not  the  fighting  of  the  class  war 
but  the  ending  of  it  That  is  still  the  destiny 
of  Labour,  a  moral  crusade  to  end  evlL 

The  greatest  threat  hanging  over  us  all  is 
nuclear  annihilation.  Millions  march  for 
peace  because  they  fear  the  bomb.  Bullions 
of  others  fear  being  defenceless  anc  put 
their  security  In  the  bomb.  Pear  is  running 
the  world,  destroying  hoi)e  for  the  future. 
What  is  Britain's  contribution  to  world 
peace? 

Britain  started  the  Industrial  Revolution 
and  produced  Adam  Smith,  who  gave  us 
Capit^ism.  which  is  now  the  philosophy  of 
America.  As  a  militant  reaction  to  this.  Karl 
Marx  wrote  his  thesis  on  Conununlsm  in 
London  from  the  evidence  he  got  from 
Engels,  whose  father  owned  a  factoi-y  in 
Manchester.  This  is  now  the  philostvhy  of 
the  Soviet  Union.  These  superpowers  have 
huge  nuclear  arsenals,  so  the  class  war  be- 
comes the  nuclear  war. 

It  is  Britain's  task  to  demonstrate  that  the 
country  which  created  the  phUoaophies 
which  divide  the  world,  can  provide  a  philos- 
ophy which  can  unite  and  save  the  world 
from  Itself? 

Can  those  who  proclaim  peace  and  an  end 
to  war  become  peacemakers?  Can  we  turn 
our  factories  from  l)attlegrounds  of  confron- 
tation into  laboratories  for  finding  concen- 
sus on  the  principle  of  'not  who  is  right  but 
what  is  right'?  Can  we  bring  peace  to  our 
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multicultural  dtiea,  so  that  they  can  be  a 
microcosm  of  the  global  village— peoples  of 
every  race,  colour  and  creed  ahartng,  and 
learning  how  to  live  the  secret  of  *unlty  in 
diversity'? 

Can  we  bring  peace  Into  our  homes  so  that 
our  family  life  becomes  a  source  of  strength 
in  society?  Can  we  find  peace  in  our  own 
hearts  to  give  inspired  leadership  despite 
the  chaos  around  us? 

Could  It  be  that  with  nuclear  oblivion 
hanginy  over  US,  we  can  find  the  courage 
and  vision  to  look  up  out  of  our  entrenched 
viewpoints  to  find  the  one  thing  that  Bri- 
tian  can  give  the  world  which  will  save  it: 
the  answer  to  confrontation  and  class  war? 
It  will  take  the  commitment  of  us  all,  but 
can  Labour  lead  the  way? 

A  Britian  at  peace  with  itself  wOl  be  a 
peacemaker  among  the  nations. 

Whebe  Ohce  Was  Riosi  ahd  Waoira,  We 
Now  Have  Riobt  ahs  l^n 

Morality,  values,  right  and  wrong,  are 
starting  to  become,  If  not  fashionable,  thm 
certainly  topicaL  The  response  often 
thrown  at  people  who  do  take  a  stand  on 
moral  principles  is  that  they  wish  to  return 
to  "Victorian  values."  This  implies  that  mo- 
rality equals  "Victorian  values,"  and  there- 
fore has  something  to  do  with  the  great  eco- 
nomic evils  of  those  days.  l.e.  that  morality 
was  a  tool  of  the  rich  to  hold  down  the  poor. 

It  is  certidnly  true  that  many  proclaiming 
Christians  did  very  little  to  help  the  poor 
and  were  often  Involved  in  incrnsing  their 
misery.  It  took  William  l^lberforce  30  yean 
to  get  the  Bill  for  the  abolition  of  the  slave 
trade  through  Parliament.  Admiral  Lord  St. 
Vincent  argued  that,  "The  whole  of  sodety 
would  go  to  pieces  If  the  wedge  of  abstract 
right  were  once  to  enter  into  any  part  of  it." 
The  Earl  of  Abingdon  said.  "Humanity  is  a 
private  feeing  and  not  a  public  principle  to 
act  upon."  Time  and  again  Wilberforoe  was 
thwarted  by  economic  interests  which  over- 
rode the  consdences  of  professing  Chris- 
tians. 

Lord  Shaftesbury,  who  was  known  as  the 
people's  Eart  spent  a  lifetime  reforming 
and  improving  the  conditions  of  the  Indus- 
trial revolution,  which  Induded  children  as 
young  as  four  and  five  working  down  pits,  in 
the  mills  and  going  up  chimneys  as  sweeps. 
He  met  sustained  resistance  from  nearly  aU 
quarters  of  the  Establishment,  who  were 
convinced  that  the  only  safety  in  economic 
affairs  lay  in  giving  capital  free  play,  what- 
ever the  results  in  the  lives  of  men.  women 
and  children. 

Wilberforce  and  Shaftesbury  achieved  so 
much  l>ecause  they  beUeved  that  what  was 
morally  wrong  could  never  be  politically  and 
economically  right;  that  the  laws  of  Ood  are 
higher  than  the  man-made  laws  of  econom- 
ics. Many  Christians  were  compromised  on 
this  point  One  classic  example  was  Charles 
Trevelyan.  permanent  Head  of  the  Treasury 
In  the  18408.  He  was  a  very  able  and  con- 
vinced Christian.  He  was  a  member  of  the 
'Clapham  Sect',  a  group  of  Christians  origi- 
nally formed  around  Wilberforce  (who  died 
In  1833)  to  reform  Britain  and  the  Empire 
to  Christian  ways  of  living.  Yet  he.  like  so 
many  of  his  day.  held  on  to  another  belief— 
"political  economy."  This  meant  that  there 
should  t>e  no  interference  in  the  workings  of 
the  market  place,  tiecause  this  would  under- 
mine the  whole  system  and  therefore  the 
well-t>elng  of  the  country. 

Unfortimately  for  Ireland  the  famines 
were  to  devastate  the  land  during  the  1840s 
and  Trevelyan  and  bis  Ideas  were  to  turn 
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trM««ly  into  ntastropbe.  (See  Chapter  5  of 
Robert  Kee'8  book:  "Iretand-A  History"). 
One  mflllon  people  starved  to  death  or  died 
of  disease  brought  on  by  famine  between 
1846  and  1849.  Out  of  a  population  that  had 
onoe  been  8  mlUion.  one  and  a  half  million 
had  to  emigrate.  Charles  Trevelyan  was 
knighted  for  his  efforts,  but  his  legacy  has 
cursed  the  reUUonship  between  Britain  and 
Ireland  to  this  day. 

In  the  light  of  history  WUberforce  and 
Shaftesbury  and  men  like  them  have  proved 
a  great  blessing  to  their  naUon.  They  ac- 
cepted that  morality  was  not  only  a  private 
affair  but  a  public  duty,  and  that  any  man- 
made  law  of  politics  or  economics  which  ran 
contrary  to  those  moral  laws  was  evil  and 
must  be  opposed. 

When  we  separate  private  morality  from 
pattOc  prtaidple  we  are  compromised,  and  it 
is  that  compromise  which  Is  referred  to 
today  as  "Victorian  values."  We  need  to  re- 
store moral  values,  as  we  are  paying  the 
price  for  Indulgence  and  irresponsibility. 
These  values  are  meant  to  be  at  the  fore- 
traat  of  making  a  better  world,  as  well  as 
better  individuals,  thereby  clarifying  our  re- 
sponse to  unemployment,  the  inner  cities. 
South  Africa,  and  Third  World,  etc. 

When  a  society,  through  indulgence,  cor- 
ruption and  neglect,  loses  sight  of  its  moral 
heritage,  something  must  fill  the  vacuum. 
Where  once  was  right  and  wrong,  we  now 
have  rii^t  and  left,  not  only  as  poUcies  and 
points  of  view,  but  as  principles.  The  man- 
made  laws  of  Adam  Smith  and  Karl  Marx 
have  taken  over  where  once  the  Sermon  on 
the  Mount  was  our  shared  heritage. 


INTRODUCTION  OF  NORTHERN 
IRELAND  FAIR  EMPLOYMENT 
LEGISLATION 

HON.  brianjTdonnelly 

IH  TBS  HOnSX  OF  REPRSSENTATIVBS 

Tuetday,  January  3, 1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today,  along  with  a  biparti- 
san group  of  members  of  the  Committee  on 
Ways  and  Means,  to  deal  with  ttie  serious 
problams  of  unemptoyment  and  employment 
dtacrimination  in  Northern  Ireland.  This  legisla- 
tion is  similar  to  legislation  we  Introduced  on 
this  subject  in  the  last  Congress. 

The  purpose  of  the  measure  is  to  provide  a 
1.  eonstructtve  response  to  the  dual  problems  of 
wamptoyment  and  employment  discrimination 
In  Norttom  Irsiand— problems  which  are  inex- 
tricably Inked.  It  is  an  incentive  measure,  de- 
signed to  encourage  United  States  firms  to 
tocats  in  Northern  Ireland  and  designed  to  en- 
oouraga  Ikms  that  are  akeady  there  to  comply 
wWi  a  Sanaa  of  fundamental  nondiscrimination 
standards  modeled  after  standards  proposed 
by  the  British  Government 

I  think  it  is  fair  to  say  that  every  Member  of 
this  Houas  is  aware  of  the  temble  problems  in 
Northam  Ireland,  many  of  whteh  can  be  traced 
to  tha  dtocrapandas  in  emptoyment  rates  In 
Catfidc  rsgtons  of  that  country  and  in  other 
waaa.  Worfcai*  tfso  tsM  of  rampant  discrimina- 
Iton.  bott)  dhact  wd  indkect.  In  employment 
pradioas.  Soma  statisiics  teH  an  important 
pat  of  tha  skKy. 

For  SKMipla.  tha  unemptoyment  rate  in 
Eni^Mid.  ScoMand.  and  Wales  is  roughly  9 
paioanL  Tha  unemptoyment  rate  in  t^orthem 
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Ireland  Is  18.3  percent  Even  worse,  in  tiie 
predominantly  Catholic  regions  of  ftorthem 
Ireland,  the  unemptoyment  rate  is  as  high  as 
59  percent 

To  deal  with  these  obvious  discrepancies, 
legislation  has  recently  been  introduced  in  ttie 
British  Parliament  at  the  request  of  Prime 
Minister  Thatcher,  designed  to  further  tighten 
antkliscriminatton  laws  in  Northern  Ireland. 
These  proposals  have  yet  to  be  enacted  into 
law— although,  with  the  support  of  the  Prime 
Minister.  I  have  confidence  that  they  will  be.  I 
remain  concerned  that  the  British  Government 
may  not  aggressively  enforce  these  stand- 
ards, however  furthermore,  the  United  States 
Government  should  not  be  substoizing  behav- 
ior overseas  which  wouki  be  blatantly  illegal  if 
practiced  here  on  our  shores. 

Because  my  legislation  deals  with  income 
tax  incentives,  I  will  first  detail  ttie  current  tax 
treatment  of  foreign  source  income,  and  ex- 
plain the  two  major  income  tax  provisions  in 
our  legislatton. 

PRESENT  LAW 
FOREIGN  TAX  CREOrr 

The  U.S.  taxes  its  citizens  on  their  wortd- 
wide  income.  One  major  exception  to  this 
general  rule  is  the  foreign  tax  credit  It  allows 
U.S.  taxpayers  a  credtt  against  income  tax  li- 
ability for  a  tax  paid  to  a  foreign  taxing  juris- 
diction. The  credit  is  subject  to  an  overall  limK, 
equal  generally  to  the  amount  of  taxes  paid 
on  that  income  had  it  been  earned  in  the 
United  States.  The  excess  of  the  tax  actually 
paki  over  the  limit  can  generally  be  carried 
forward.  In  general,  the  foreign  tax  credit  is 
denied  with  respect  to  operations  in  South 
Africa. 

EARNINQS  Of  SUBSIDIARIES  OF  U.S.  CORPORATIONS— 
DEFERRAL  GENERALLY 

Anott>er  major  exception  to  ttie  general  rule 
that  the  U.S.  taxes  woridwide  income  is  the 
principle  of  deferral.  Generally,  income  earned 
by  foreign  subskiiaries  of  U.S.  corporations  is 
not  subject  to  tax  in  the  United  States  unless 
those  earnings  are  repatriated — that  is,  distiib- 
uted  to  shareholders  as  divklends.  The  foreign 
tax  credit  can  reduce  the  tax  on  those  divi- 
dends, however.  In  certain  cases,  tfie  income 
of  a  foreign  subsidiary  of  a  U.S.  corporation 
can  be  subject  to  curent  U.S.  tax,  especially 
in  the  case  of  the  Code's  subpart  F  provi- 
stons. 

EXPLANATION  OF  PROVISION 
IN  GENERAL 

The  bill  creates  an  income  tax  incentive  for 
United  States  firms  to  tocate  in  Northern  Ire- 
land. Under  the  incentive,  the  foreign  tax 
credit  couM  generally  be  catoulated  without 
regard  to  the  limitation,  discussed  above.  In 
addition,  the  bill  denies  the  foreign  tax  credit 
and  ttie  benefits  of  deferral  for  firms  located  in 
Northern  Ireland  whk:h  fail  to  comply  with  a 
series  of  fair  emptoyment  standards.  Finally, 
the  legislation  contains  compliance  and  moni- 
toring provistons,  arxi  grants  to  the  Internal 
Revenue  Service  liie  authority  to  monitor 
compliance  with  the  bill's  provistons. 

FOREIQN  TAX  CHEOrr— INCENTIVE  PROVISIONS 

The  bill  altows  United  States  corporations 
located  in  Northern  Ireland  to  catoulato  the 
foreign  tax  credit  without  regard  to  the  foreign 
tax  credit  limitation  if  the  fimi  meets  a  high  un- 
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emptoyment  tocation  test  and  a  tiaditionally 
discriminated  against  test 

The  first  test  Is  met  if  the  firm  is  located  in  a 
regton  of  Northern  Ireland  whtoh  Is  an  area  of 
high  unemptoyment  For  purposes  of  the  pro- 
viston,  the  sponsors  intend  that  an  area  of 
high  unemptoyment  is  a  parliamentary  con- 
stituency in  Northern  Ireland  with  an  unem- 
ptoyment rate  in  excess  of  20  percent  The 
sponsors  are  aware  that  unemptoyment  statis- 
tics are  not  kept  based  upon  pariiamentary 
constituencies,  but  believe  that  these  statistics 
coukl  be  made  readily  available.  Nonetheless, 
the  intent  of  the  sponsors  is  to  encourage  em- 
ployment in  at  least  the  foltowing  regtons  of 
Northern  Ireland:  Belfast,  Cookstown,  Dungan- 
non,  Limavady,  Derry.  Magherafelt  Moyto, 
Newry  and  Moume,  and  Strabane. 

The  b^ditionally  discriminated  against  test  is 
met  if  at  least  40  percent  of  the  corporation's 
work  force  were  composed  of  a  religtous  mi- 
nority in  all  of  Northern  Ireland.  A  firm  could 
not  meet  this  test  merely  by  dismissing  wort(- 
ers  who  were  not  members  of  a  religious  mi- 
nority in  Northern  Ireland,  since  the  intent  of 
the  legislation  is  to  encourage  employment 

As  discussed,  the  legislation  allows  employ- 
ers to  catoulate  the  foreign  tax  credit  without 
regard  to  the  foreign  tax  credit  limitation.  For 
example,  if  a  firm  had  Northern  Ireland  manu- 
facturing income  of  $10  and  worldwide 
income  of  $100,  and  paid  $4  in  tax  on  the 
Norttiem  Ireland  income,  present  law  would 
limit  the  credit  to  $3.40.  The  legislation  would 
altow  the  full  $4  to  be  claimed  as  a  credit.  The 
benefit  would  only  apply  if  the  tax  rate  im- 
posed in  Northern  Ireland  dki  not  differ  materi- 
ally from  the  tax  rate  imposed  on  income  from 
other  sources  by  ttie  British  Government 

FOREIGN  TAX  CREDPT  AND  DEFERRAL— 
NONDISCRIMINATION  STANDARDS 

There  are  four  fair  employment  standards. 
First  the  taxpayer  would  have  to  take  steps  to 
insure  ttiat  no  direct  or  indirect  discrimination 
existed  in  employment  based  upon  religtous 
or  political  grounds.  Second,  ttie  taxpayer 
would  have  to  end  any  unjustified  employment 
requirement  or  condition  whtoh  places  mem- 
tiers  of  one  religtous  group  at  a  disadvantage. 
Third,  the  taxpayer  would  have  to  establish 
that  they  practice  equality  of  opportunity  in 
employment.  Finally,  the  taxpayer  would  have 
to  take  advantage  of  affirmative  action  pro- 
grams— including  ttie  use  of  goals  and  timeta- 
bles—designed to  give  undenrepresented 
gorups  better  access  to  employment  and 
training  opportunities. 

The  sponsors  intend  ttiat  these  proposals 
be  construed  similarly  to  ttie  proposals  recent- 
ly advanced  by  the  British  Government 
Therefore,  a  certiftoate  of  compliance  with  the 
fair  employment  standards — or  ottier  state- 
ment indtoating  compliance — by  ttie  newly-cre- 
ated Fair  Emptoyment  Commisston  ttiat  a  tax- 
payer was  abkiing  by  ttie  Code  of  Practice 
would  possess  strong  evklentiary  value  ttiat 
ttie  taxpayer  was  in  compliance  with  ttie  txll's 
standards. 

However,  such  notice  of  compliance  wouto 
not  be  coridusive  since  ttie  Secretary  of  ttie 
Treasury  coukj  at  some  point  determine  ttiat 
ttie  British  Government  was  not  aggressively 
enforcing  ttie  fair  emptoyment  standards.  Fi- 
nally, a  statement  ttiat  ttie  taxpayer  was  not  in 
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compliance— by  ttie  Commisston  or  the  Fair 
Employment  Tribunal,  or  otiier  agency  of  ttie 
British  Government— would  be  a  conclusive 
presumption  that  ttie  taxpayer  was  in  violation 
of  the  tHll's  standards. 

Under  ttie  bill,  taxpayers  found  to  be  not  in 
compliance  witti  ttie  bill's  provistons  would 
tose  botti  ttie  foreign  tax  credit  with  respect  to 
Northern  Ireland  source  income,  as  well  as 
ttie  benefit  of  deferral  witti  respect  to  ttiat 
income,  for  example,  Norttiem  Ireland  income 
would  be  tireated  as  subpart  F  income. 

DETERMINATIONS  BY  SECRETARY 

Under  ttie  legislation,  ttie  Secretary  wouto 
be  required  to  determine  by  July  1  of  every 
year— beginning  in  1990— whettier  a  U.S.  tax- 
payer was  in  vtolation  of  any  fair  employment 
standard.  In  addition,  every  taxpayer  having 
operations  in  Northern  Ireland  wouto  be  re- 
quired to  make  an  annual  report  to  ttie  Secre- 
tary on  the  extent  of  its  compliance  with  the 
fair  employment  standards.  A  taxpayer  who 
willfully  failed  to  make  such  a  report  would  be 
fined  not  more  ttian  $25,000  and  couto  be 
subject  to  1  year  in  prison.  The  sponsors 
intend  ttiat  a  statement  by  an  emptoyer  similar 
to  one  required  under  the  proposed  British 
legislation  would  be  sufficient  for  ttiese  pur- 
poses. 


EFFECTIVE  DATE 

The  bill  would  generally  be  effective  for 
income  taxes  pato  or  accrued,  or  income  re- 
ceived or  accured,  after  December  30,  1989. 
The  employment  incentive  provistons  wouto 
be  effective  for  taxable  years  beginning  after 
ttiat  date. 

Mr.  Speaker,  ttie  adoption  of  ttiis  togislation 
will  go  a  long  way  toward  rectifying  the 
wrongs  of  ttie  past  to  make  sure  ttiat  every 
child  bom  in  ttie  North  of  Ireland,  whettier 
from  the  minority  community  or  the  majority 
community,  will  have  equal  opportunity:  in 
housing,  and,  most  importantiy.  in  ttie  opportu- 
nity to  earn  an  honest  decent  living.  It  will 
insure  ttiat  those  people  will  not  be  discrimi- 
nated against  eittier  wtien  hired  or  when  pro- 
moted, and  it  vrill  insure  ttiat  United  States 
businesses  located  in  the  Norttiem  Ireland  will 
adhere  to  the  same  fair  emptoyment  stand- 
ards ttiat  we  hoto  ttiem  to  in  ttie  United 
States. 

Illegal  activity  or  Illegal  discrimination  ttiat 
wouto  not  for  one  second  be  tolerated  in  the 
United  States  of  America  cannot  be  tolerated 
in  any  ottier  nation  of  the  worid.  I  urge  every 
Amertoan  company  doing  business  in  North- 
em  Irelarto  to  take  a  ctose  took  at  ttiese  em- 
ptoyment standards,  at  their  hiring  practices 
and  ttieir  promotion  standards,  and  make  sure 
even  before  ttie  enacbnent  of  ttiis  togislation 
that  ttiey  are  not  in  violation  of  some  of  the 
most  basto  principles  of  fakness  and  decency 
that  we  enforce  on  American  companies  here 
on  American  soiL 
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ELDERLY  EARNINGS 
OPPORTUNITY  ACT  OF  1989 


HON.  RON  WYDEN 

oroxaooH 

nr  THE  HOUSE  OF  RZPRESENTATIVBS 

TuadLay,  January  3, 1989 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am  totro- 
ducing  the  Etoeriy  Earnings  Opportunity  Act  of 
1989,  to  reduce  the  penalties  our  otoer  citi- 
zens face  if  ttiey  choose  to  work.  Cunentty, 
under  the  earnings  test  Social  Security  bene- 
fits are  substantially  reduced  for  milltons  of 
sentors  each  year. 

My  bill  will  alter  ttie  Social  Security  earnings 
test  in  ttie  foltowing  ways: 

First  eliminate  ttie  cun^nt  proviston  in  the 
law  ttiat  requires  larger  benefit  reductions  for 
workers  under  age  65  ttian  for  those  age  65 
to  69. 

Second,  gradually  phase  in  an  increased 
amount  of  earnings  which  are  exempt  from 
the  reduction— over  and  at>ove  ttiose  that 
would  occur  under  current  law;  and 

Third,  require  the  Social  Security  Adminis- 
ti-ation  to  report  to  Congress  in  ttie  year  2002 
on  ttie  effect  of  the  earnings  test  on  the  well 
being  of  the  etoeriy  and  the  economy  in  gen- 
eral. 

Mr.  Speaker,  the  earnings  test  was  devised 
in  a  different  time  and  under  different  eco- 
nomk:  circumstances  than  we  face  today.  Ttie 
1930's  was  an  era  ttiat  required  creative 
measures  to  stimulate  economk;  growth  and 
employment  while  dealing  with  ttie  enormous 
hardships  and  deprivation  brought  on  by  ttie 
Great  Depresston.  The  Social  Security  Pre- 
gram  was  an  ingenious  way  to  do  both  these 
tilings. 

Ttiere  were  ttiousands  of  older  peopto  wtio 
needed  their  jobs  and  couto  not  afford  to 
retire— very  few  had  penstons  or  savings  to 
fall  back  on.  And,  there  were  younger  people 
in  desperate  need  of  jobs  wtio  were  frozen 
out  of  the  stagnant  economy  because  jobs 
weren't  being  freed  up  for  them.  Ttie  earnings 
test  provide  a  way  out  of  both  these  prot^ 
toms— benefits  were  conditioned  on  ttie  loss 
of  earnings  through  retirement  or  death. 

But  today's  economy  needs  older  workers. 
It  needs  ttieir  indivtouat  servtoe.  their  produc- 
tion and  the  cumulative  experiences  ttiey 
bring  to  the  wortc  force— skills,  talents,  and 
good  judgement  Simply  put  we  need  ttiem  to 
help  ttie  United  States  be  competitive.  We 
need  to  be  concerned  about  the  shape  of  our 
vwxk  force  in  ttie  future.  As  ttie  baby  boom 
generation  enters  its  retirement  years  early  in 
ttie  next  century,  we  may  badly  need  ttie 
skilled  labor  otoer  woriters  provtoe  to  keep  our 
economy  strong,  since  ttiere  will  be  fewer 
younger  workers  folkjwing  ttie  baby  boomers. 
For  these  important  reasons,  the  Congress 
just  last  year  eliminated  the  mandatory  retire- 
ment age. 

Congress  stiouto  buito  on  the  elimination  of 
the  mandatory  retirement  test  by  provtoing 
more  encentives  to  sonny's  who  wouto  like  to 
wortc  The  best  way  we  can  do  that  is  to  raise 
ttie  Social  Security  earnings  test  This  may  en- 
courage sentors  to  stay  in  ttie  work  force  and 
will  remove  barriers  ttiat  keep  peopto  from 
working  today. 


159 

I  do  understand  that  some  believe  there  are 
work  incentives  in  the  Social  Security  system 
right  now:  Reductions  for  early  retirement 
benefit  recomputation  for  continuing  to  work, 
arto  additional  credits  for  retiring  after  age  65. 

However,  ttie  current  earnings  test  proves 
to  be  a  sti-ong  psyctiotogical  barrier.  Some 
sentors  t>elieve  ttiat  any  earnings  wiH  jeopard- 
ize their  benefits,  so  they  don't  wori(  at  all. 
And.  studies  have  showm  ttiat  many  who  know 
ttiat  only  a  portion  of  ttieir  benefits  will  be 
withheto  only  work  up  to  that  amount 

But  more  ttian  ttiat  ttie  test  is  a  tough  one. 
Once  the  exempt  amount  is  exceeded,  a  very 
steep  penalty  is  imposed  for  working.  Ttie 
ratio  is  almost  $1  in  taxes  for  every  $2 
earned.  Ttiis  is  an  unfair  penalty  on  sentors  of 
modest  means  wtio  need  to  work  to  make 
ends  meet 

How  can  low  and  moderate  income  elderly 
people,  lacking  stocks,  bonds,  mutual  funds 
and  big  penstons  be  expected  to  supplement 
ttieir  incomes?  How  can  ttiey  possibty  improve 
their  circumstances?  And,  how  can  ttiey  con- 
tribute to  an  economy  that  needs  their  skills 
arto  energy  down  ttie  road? 

Mr.  Speaker,  we  need  a  growing  economy. 
And.  we  need  to  provtoe  opportunities  for  our 
workers.  We  can't  do  eittier  if  we  artiftoially 
limit  a  vital  national  resource— the  etoerty  who 
want  to  work.  I  believe  that  ttie  Social  Security 
earnings  test  creates  a  severe  artiftoial  limit 

We  must  reduce  ttie  major  htoden  tax  ttiat 
keeps  our  sentors  of  moderate  means  from 
working.  Ttiose  lacking  sut>stantial  unearned 
income  stiouto  be  given  greater  opportunity  to 
improve  their  own  well-being  while  contribut- 
ing to  society  to  the  best  of  their  atjility. 

I  hope  my  colleagues  will  join  me  in  spon- 
soring the  Etoerty  Earnings  Opportunity  Act  of 
1989.  1  look  forward  to  exfMnding  ttie  eco- 
nomk; opportunity  of  our  Nation's  sentors  in 
this  historic  10lst  Congress. 


TELECOMMUNICATIONS      EQUIP- 
MENT  MANUFACTURING- 

MADE  IN  THE  USA 


HON.  JOHN  BRYANT 

or  TEXAS 
IH  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  January  3,  1989 

Mr.  BRYANT.  Mr.  Speaker,  in  the  past  out- 
going Prestoent  Reagan  had  described  ttie 
telecommuntoattons  industry  as  one  in  wttich 
"we  are  still  a  leader  in  innovation." 

Despite  this  optimistic  assessment  recent 
information  released  by  his  administratton  indi- 
cates that  a  more  ominous  outtook  is  wanant- 
ed.  Last  year,  ttie  United  States  suffered 
record  trade  deficits.  Trade  deficits  for  tele- 
communtoattons  equipment  soared  upwards 
toward  $2  tiillton  last  year.  Today,  not  one  res- 
klential  telephone  instrument— ttie  devtoe  pto- 
neered  t>y  Atoxander  Graham  Bell— is  manu- 
factured by  an  American  company  in  the 
United  States.  I  have  drafted  legWatton  to  re- 
verse ttiis  trerto. 

Today  1  am  introducing  a  bill  to  establish 
our  Nation's  pdtoy  with  respect  to  telecom- 
muntoations  equipment  manufacture.  Our  cur- 
rent policies— or  tfye  lack  thereof— tiave  re- 
sulted in  increasing  teiecommunicattons  trade 
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(Mdli,  M  wal  M  unemptoyment  and  worker 
dWocllon  in  ttwl  Musky,  to  say  nothing  of 
th*  woiion  ct  AiMftean  dominance  of  the 
WacommunicaBona  induatry  Intemationally 
Md  the  laialad  iNain  draia 

W*  have  obaarved  American  firms  lilte 
ATAT  going  offahore  to  manufacture  residen- 
tial lalaphonaa  and  we  have  seen  an  increase 
in  pfopoeed  Joint  venture  activities  twtween 
Bel  Operating  Companies  and  foreign  teie- 
oommunicaliorta  equi|Nnent  manufacturers. 

Our  trade  imbalance  results  from  at  least 
two  misguided  policies.  First,  the  Reagan  ad- 
mlniatration  permitted  foreign  nations,  such  as 
Japaa  to  bar  high  quality,  American  produced 
telecommunicclions  equipment  Second, 
theae  same  policymaicers  opened  our  trade 
doors  to  allow  foreign  manufacturers  to  make 
mi4or  inroads  Into  our  domestk:  markets.  The 
door  of  free  trade  must  swing  both  ways. 
WNto  foreign  products  pile  up  higher  on  our 
docks  and  in  our  stores,  Amencan  jobs  are 
exported  overseas.  This  is  not  an  kJie 
notfor>— the  Commerce  Department  has  esti- 
mated that  over  2Vi  miliion  Jobs  were  k>8t  last 
year  as  a  result  of  the  trade  deficit 

In  addMon,  American  companies,  lured  by 
apedal  tax  breaka  and  k>w  wages  offered  by 
TNrd  WorM  nations,  have  migrated  offshore 
enmaaae.  There  these  expatriate  corporatk>ns 
turn  back  the  ctock  to  recreate  sweatshops 
reminiaoant  of  the  19th  century.  For  example, 
in  1965  AT&T  shut  down  the  last  plant  in  the 
UnMad  States— in  Shreveport.  LA— where  resi- 
dential teteptiones  were  made.  This  operatkxi 
is  now  k)calad  in  Singapore. 

Thia  is  not  an  iaolated  plant  ctosing— since 
d^estiture.  AT&T  has  ctosed  many  of  its  oper- 
ations m  the  umtsd  States,  costing  us  not 
only  productive  capacity,  put  also  at  least 
18.000  joba.  Companies  such  as  AT&T  appar- 
ently pledge  allegiance  to  no  flag.  Their  k>yatty 
la  to  short-term  profit  and  sharehoMer  satis- 
faclion. 

In  order  to  stop  this  exportatk>n  of  domestk: 
telecommunicattons  manufacturing  emptoy- 
ment  and  prom  to  foreign  countries,  I  propose 
legislaMon  to  require  the  Regtonal  Bell  Operat- 
ing Companiea  to  manufacture  in  the  United 
Statea  any  aquipmant  they  want  to  sell  here. 
The  Bel  Oparadng  Companies  are  currently 
proNbited  tiy  the  modHied  final  judgment  in 
the  AT&T  divestiture  case,  from  producing 
telecommunicalions  equipment  and  have  peti- 
ttoned  Judge  Greene  to  altow  them  to  be  re- 
leased  from  this  restrtctton. 

The  ludge  has  already  decided  not  to  grant 
this  pamnisston.  but  shouU  the  BOCs  be  suc- 
cassful  In  their  effort  to  obtain  this  relief  by 
legislative  maana.  as  some  regnnal  carriers 
have  indtoatod  they  hope  to  pursue,  I  fear 
they  wH  follow  the  model  set  by  their  parent— 
AT&T— and  move  offshore  to  manufacture 
communicaltons  snd  customer  premises 
equipmant  I  belovo  such  manufacturing  must 
be  done  in  the  United  States. 

My  prapoaal  provktoa  for  a  comprehensive 
daflnHton  of  the  elusive  word  "manufacture." 
It  apedltos  thsA  manufacturing  inckjdes  engi- 
neering design,  product  devetopment  testing, 
tnA  producttoa  Under  the  temns  of  my  bill,  all 
theee  acHviliea  wouM  take  place  in  the  United 
States. 

In  my  view.  Congress  shouM  take  steps 
now  to  redirect  our  natkxtai  telecommunica- 


EXTENSIONS  OF  REMARKS 

tkxis  trade  policy  so  that  it  benefits  America— 
its  consumers  and  its  workers,  we  must  not 
forget  that  the  telephone  is  a  unk^uely  Ameri- 
can instrument— it  was  invented  here  arxl  our 
predecessors  built  the  worM's  best  communi- 
cattons  network  around  it 

I  want  to  help  give  the  competitive  edge  in 
intematk>nal  telecommunications  t>ack  to 
America.  Before  we  open  telecommunicatk>ns 
equipment  maruifacturing  to  more  competitton, 
I  want  to  make  sure  that  those  interested  in 
reaping  profit  from  such  actx>n  take  full  ad- 
vantage of  the  abundant  technok)gk»l  and 
human  resources  available  to  them  right  here 
in  the  "good  oW  USA." 

America  can  regain  its  preeminence  in  tele- 
communk»tx>ns  trade  if  we  look  to  our  home- 
based  resources.  I  invite  my  colleagues  to  join 
me  in  this  effort  to  make  America  strong 
again— at  least  in  this  area  of  telecommunica- 
tkms  trade. 

HJl.- 
A  Bill  to  require  that  any  telecommunica- 
tions equipment  or  customer  premises 
equipment  manufactured  by  any  of  the 
former  Bell  operating  companies  may  not 
be  provided  or  sold  in  commerce  in  the 
United  States  unless  such  equipment  is 
manufactured  In  the  United  States,  and 
for  other  purposes 

Be  in  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  t>e  cited  at  the  "Telecom- 
munications Equipment  Manufacturins 
Stimulation  Act  of  1989". 

SBC  X.  FINDINGS  AND  PUKPOSBS. 

(a)  FniDiMGS.— The  Congress  finds  that— 

(1)  America's  telecommunications  system 
is  of  critical  importance  to  our  national  de- 
fense; 

(2)  a  key  element  in  maintaining  our  tele- 
communications system  is  ensuring  that 
America  possesses  state-of-the-art  telecom- 
munications equipment  and  customer  prem- 
ises equipment  manufacturing  capability: 

(3)  In  recent  years,  America  has  Increas- 
ingly relied  on  foreign  production  to  meet 
its  telecommunications  equipment  and  cus- 
tomer premises  equipment  needs; 

(4)  foreign  firms  are  captturing  a  growing 
share  of  the  American  telecommunications 
market  and  American  firms  have  increasing- 
ly turned  to  overseas  production: 

(5)  investment  in  domestic  manufacturing 
capacity  has  diminished,  raising  serious 
questions  alMut  America's  continued  ability 
to  satisfy  its  telecommunications  equipment 
and  customer  premises  equipment  needs  in 
times  of  crisis;  and 

(6)  experience  in  recent  years  with  other 
key  industries  such  as  computer  and  semi- 
conductor technology  demonstrates  the 
high  price  when  America  falls  liehind  other 
nations  in  research  and  development  and  in 
Investment  In  manufacturing  capability. 

(b)  PURPOSKS.— The  purposes  of  this  Act 
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(1)  to  assure  that  America's  telecommuni- 
cations manufacturing  capability  is  not  fur- 
ther diminished  by  requiring  domestic  man- 
ufacture and  production  of  telecommunica- 
tions equipment  and  customer  premises 
equipment  by  all  former  Bell  operating  com- 
panies, to  the  extent  they  are  allowed  to 
engage  in  the  manufacture  of  telecommuni- 
cations equipment  and  customer  premises 
equipment; 

(2)  to  ensure  that  the  necessary  domestic 
telecommunications  manufacturing  capabU- 


ity  so  easmtial  to  the  Nation's  defense  re- 
mains Intact; 

(3)  to  encourage  domestic  investment  by 
iMth  American  and  foreign  f Lnns  desiring  to 
engage  In  the  manufacture  of  telecommuni- 
cations equipment  and  customer  premises 
equipment: 

(4)  to  Improve  America's  trade  deficit  and 
iMtlance  of  payments  records;  and 

(5)  to  produce  and  maintain  additional 
skilled  manufacturing  Jobs  for  American 
wooers.  whQe  avoiding  massive  subsidisa- 
tion by  the  Federal  Qovemment.  so  that 
short-term  costs  borne  by  customers  repre- 
sent an  Investment  in  long  term  Incrtnsed 
competition  and  national  security. 

SEC  S.  REQUntEMENT  OF  DOMESTIC  PRODUCTION. 

It  shall  be  unlawful  for  a  Bell  operating 
company  to  use  any  means  or  Instrumentali- 
ty of  interstate  commerce  to  sell  or  lease  or 
to  provide  for  sale  or  lease,  directly  or 
through  any  sul)sidlary  or  affiliate— 

(1)  any  telecommimlcations  equipment 
manufactured,  directly  or  Indirectly,  by  any 
Bell  operating  company,  unless  such  equip- 
ment was  manufactured  in  the  United 
States;  or 

(2)  any  ciutomer  premises  equipment 
manufactured,  directly  or  indirectly,  by  any 
Bell  operating  company,  imless  such  equip- 
ment was  manufactured  In  the  United 
States. 

SEC  4.  ENFORCEMENT  BY  SECRETARY  OF  COM- 
MERCE. 

(a)  Gkhzral  Authority  op  Sbcrktary  of 
COMMXSCE.— The  Secretary  of  Commerce— 

(1)  shall  be  responsible  for  the  enforce- 
ment of  the  requirements  of  this  Act, 

(2)  shall,  within  six  months  after  the  date 
of  enactment  of  this  Act.  prescril>e  such  reg- 
ulations, and  provide  such  exemptions 
therefrom,  as  may  lie  necessary  for  the  ef- 
fective enforcement  of  such  requirements 
and  the  prevention  of  shortages  in  the 
supply  of  telecommunications  equipment; 

(3)  may  assess  dvU  penalties  pursuant  to 
sulisection  (b); 

(4)  shall  make  the  reports  required  by 
sulMection  (c); 

(5)  may  conduct  such  investigations  and 
hearings,  take  such  testimony,  and  receive 
such  evidence  as  may  be  necessary  to  carry 
out  this  Act;  and 

(6)  for  such  purposes,  may— 

(A)  administer  oaths  or  affirmations  to 
witnesses; 

(B)  secure  directly  from  any  department 
or  agency  of  the  United  States  information 
necessary  to  carry  out  this  Act;  and 

(C)  issue  subpoenas  requiring  the  attend- 
ance of  witnesses  and  the  production  of  evi- 
dence, which  subpoenas  shall  l>e  enforceable 
by  order  of  an  eppropriate  district  court  of 
the  United  States. 

(b)  Civil  Psk/iLtos.— (1)  Whenever  it 
shall  appear  to  the  Secretary  of  Commerce 
that  any  Bell  operating  company  has  violat- 
ed the  requirements  of  this  Act,  the  Secre- 
tary of  Commerce  may  bring  an  action  in  a 
United  States  district  court  to  seek,  and  the 
court  shall  have  jurisdiction  to  impose,  a 
civil  penalty  to  t>e  paid  by  such  Bell  operat- 
ing company,  or  any  person  aiding  and  abet- 
ting the  violation  of  such  Bell  operating 
company.  Such  a  penalty  shall  be  payable 
Into  the  Treasury  of  the  United  States. 

(2)  The  amount  of  such  penalty  shall  be 
determined  by  the  court  in  light  of  the  facts 
and  circumstances,  but  shall  not  exceed 
three  times  the  amount  of  profits  obtained 
by  the  Bell  operating  company  in  the  trans- 
action or  transactions  that  are  the  basis  of 
the  complaint. 
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If  a  Bell  operating  company  upon  whom 
such  a  penalty  Is  imposed  shaU  faU  to  pay 
such  penalty  within  the  time  prescribed  in 
the  court's  order.  Secretary  of  Conunerce 
shaU  refer  the  matter  to  the  Attorney  Gen- 
eral who  ShaU  recover  such  penalty  by 
action  in  the  appropriate  United  Stotes  dis- 
trict court.  „       ^         , 

(c)  AinnjAL  Repohts.-<  1 )  The  Secretary  of 
Commerce  shall,  not  later  than  six  months 
after  the  date  of  enactment  of  this  Act  and 
annually  thereafter,  submit  a  report  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  RepresenUtives  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate  on  the  sUte  of  the  Na- 
tion's domestic  teleoonununlcations  equip- 
ment manufacturing  Industry.  Such  report 
Bball  Include—  ,  . 

(A)  an  evaluation  of  the  continuing  need 
for  imposing  the  requirements  of  this  Act; 

(B)  recommendations  as  to  amendments 
to  this  Act  or  any  other  taw  necessary  to  en- 
hance and  increase  the  manuf  actiu*  of  tele- 
communications and  customer  premises 
equipment  within  the  United  SUtcs;  and 

(C)  recommendations  as  to  necessary  reg- 
ulatory treatment  of  such  equipment  pur- 
chases sales,  and  other  transactions.  In  ad- 
dition to  those  set  forth  In  section  5  of  this 

Act. 

(2)  In  carrying  out  any  Investigation  for 
purposes  of  preparing  the  report  under 
paragraph  (1).  the  Secretary  of  Commerce 
may  secure  the  assistance  of  United  States 
Goveiiunent  agencies  having  responslbUlties 
In  telecommunications  and  related  matters, 
including  (but  not  limited  to)  the  Peder^ 
Communications  Commission,  the  National 
relecommunlcatlons  and  Information  Ad- 
ministration, and  the  Bureau  of  the  Census. 

BBC  S.  DISALLOWANCE  OF  FOREIGN  BQUIPMBOT 
COSre  BY  FEDERAL  COMMUNICA- 
TIONS COMMISSION. 

In  determining  whether  any  charge,  prac- 
tice, classification,  or  regutation  of  any 
common  carrier  under  tiUe  n  of  the  Com- 
munications Act  of  1934  is  or  will  be  Just 
and  reasonable,  the  Federal  Communica- 
tions Commission  shaU  exclude  from  any 
compuUtion  of  the  cost  of  providing  the 
service  in  question  the  costs  of  procurement 
of  any  telecommunications  equipment  or 
customer  premises  equipment  that  Is  not 
manufactured  in  the  United  States. 
BBC  1  DEFINITIONS. 

(a)  IH  OEwaaAL.— As  used  in  this  Act— 

(1)  TttBOOMMOincATioiis  iQuiPMnrr.- The 
term  "telecommunications  equipment"  has 
the  same  meaning  as  such  term  has  in  the 
Modification  of  Fbial  Judgment.  

(2)  CosioKxa  PRUfisas  aquiPMniT.- The 
term  "customer  premises  equipment"  has 
the  ly™*  meaning  given  such  term  in  the 
Modification  of  Final  Judgment 

(5)  Bbx  oFBUkmro  ooKPAHna.— The  term 
"BeU  operating  company"  has  the  «me 
meaning  as  such  term  has  in  the  Modlf  Icar 
tion  of  Final  Judgment,  except  that  such 
term  does  not  bxdude  any  ceitrallaed  orga- 
nisation for  the  provision  of  engineering,  re- 
March.  and  administrative  services,  the 
ooste  of  which  are  shared  by  such  operating 
companies  or  their  afflliatea. 

(4)  MAiruFACToa«D.-The  term  "manufac- 
ttued"  means  each  of  the  proceoses.  other 
^yt%n  specifying  generic  or  functional  char- 
acteristics of  equipment,  that  are  bivolved 
In  Itringtng  equipment  into  production  and 
Indudee  engineering  design,  product  devel- 
opment, testing,  manufacturing,  engineer- 
ing, and  productlMi.  

(6)  MairtiFACTomBD  nr  iHi  XTKixma  statm.— 
Equipment  U  "manufactured  In  the  United 
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states"  only  if  (A)  such  equipment  is  assem- 
bled in  the  United  SUtes.  and  (B)  substan- 
tially all  of  the  total  cost  of  such  equip- 
ment. Including  components,  indirect  costs, 
research,  development,  and  tabor,  has  been 
Incurred  In  the  United  Stotes. 

(6)  Ui»rnn>  states.— The  term  "United 
Stotes"  when  used  In  a  geographical  sense. 
Includes  the  United  Stotes  and  any  place 
subject  to  the  Jurisdiction  of  the  United 
States.  ,^ 

(7)  MOOmCATIOH  OF  FIHAL  JUDOMKKT.— The 

term  "Modification  of  Final  Judgment" 
means  the  Judgment  entered  August  24, 
1982,  In  United  Stotes  v.  Western  Electric, 
Civil  Action  Numbered  82-0192  (United 
Stotes  District  Court,  District  of  Columbta). 
(b)  1943  Act  Defihitiohs  Apply.- Except 
as  provided  in  subsection  (a),  terms  used  in 
this  Act  shall  have  the  same  meaning  as  Is 
given  such  terms  under  the  Communica- 
tions Act  of  1934. 

8BC  7.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 


SECRETARY  OP  THE  ARTS  AND 
HUMANrriES 

HON.  MARY  ROSE  OAKAR 

opomo 

m  THE  HOUSE  OF  HBPHE8KHTATIVES 

Tuesday,  January  3, 1989 


Ms.  OAKAR.  Mr.  Speaker,  today  I  am  intro- 
ducing legislatmn  whnh  will  create  a  Cabinet 
Office  for  the  Arts  and  Humanities  within  the 
executive  branch.  I  am  certain  ttwt  this 
agency  will  be  an  asset  to  the  admlnistratton. 
It  is  essential  that  this  country  create  a  feder- 
ally funded  natronal  program  dedfcated  solely 
to  the  enhancement  of  its  own  cultural  herit- 
age, as  well  as  to  preserve  and  protect  that 
heritege  for  future  generattons. 

Mr.  Speaker,  why  do  we  need  a  Secretan^ 
of  the  Arts  and  Humanities?  Being  a  former 
fine  arts  student  and  professor,  I  have  experi- 
enced the  tremendous  impact  that  artistk: 
ventures  have  on  society.  Now,  as  a  Member 
of  (Congress,  I  am  able  to  advocate  the  fund- 
ing of  cultural  programs  on  a  nattonal  level.  I 
know  that  the  Federal  Government  is  promot- 
ing the  vwKk  of  artists  from  all  walks  of  life. 
However,  this  small  amount  of  support  is  just 
not  enough. 

Mr.  Speaker,  in  1965,  the  Nabonal  Founda- 
tton  on  the  Arts  and  Humanities  was  created 
by  Congress.  Since  its  establishment  it  has 
received  strong  bipartisan  support  over  the 
yeare.  both  in  Congress  and  in  the  White 
House.  Presktents  Johnson,  Nixon,  Ford,  and 
Carter,  v»tK)  were  men  of  strongly  different 
phik>80phies  on  the  purpose  and  function  of 
government  all  approved  a  congrosstooal 
dedwatkxi  that  financtai  assistance  for  the 
arte  and  humanities  is  a  proper  reaponafciKty 
of  the  Federal  (aovemment  in  encouraging 
and  enriching  the  human  mind  and  spirit  and 
in  fostering  the  creativity  of  the  American 
people.  Those  Presktente  requested  increased 
amounte  of  support  for  our  cultural  heritage 
and  devetopment;  and  each  year  Congress 
oveiwhelmingly  spproved  such  increases. 

However,  Mr.  Speaker.  dM  you  know  that 
only  one-haH  of  1  percent  of  the  Reagan  ad- 
ministralton's  fiscal  year  1989  budget  is  direct- 
ed towanJ  the  support  of  the  arte?  While  this 
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figure  represents  a  freeze,  rather  than  a  cut  in 
spending,  we  must  realize  that  these  funds 
support  all  of  our  country's  major  cultural  pro- 
grams. These  include:  the  Nattonal  Endow- 
ment for  the  Arts,  the  Nabonal  Endowment  for 
the  Humanities,  the  Institute  of  Museum  Serv- 
k:es,  the  Smithsonian  Institutkxi,  the  Natkxial 
(aallery  of  Art  and  the  Commission  of  Fine 
Arts. 

As  legistetors,  we  have  to  ask  ourselves: 
Can  we  justify  the  impact  that  these  lean 
funding  levels  will  have  in  our  districts?  Can 
we  afford  to  k>se  the  programs  that  foster  the 
arte  and  humanities,  museums,  aquariums, 
zoos,  and  botantoal  gardens?  Can  we  afford 
to  k>se  our  historical  properties  and  programs 
that  preserve  our  great  works  of  art? 

Ideally,  all  segmente  of  our  society  shouM 
have  the  opportunity  to  take  part  in  the  experi- 
Bnce  of  artistw  expresskxi  and  creativity.  The 
Smithsonian  Institutton's  fine  colieclkxw  and 
research  servtoes,  as  well  as  the  programs 
under  the  jurisdfction  of  the  NEA,  NEH,  and 
IMS  provkte  direct  return  to  Americans  of  all 
ethnfc,  social,  econom«,  and  educational 
levels.  The  benefite  of  these  programs  are  re- 
alized in  mral  as  well  as  urban  America,  by 
the  oM  as  well  as  the  young.  These  agencies 
have  helped  to  make  participation  in  the  cul- 
tural community  more  equitable  and  feasible 
for  all  segmente  of  our  society.  But  it  is  not 
enough.  The  Secretary  of  Arte  and  Humanities 
woukl  ensure  that  all  citizens  were  able  to 
enjoy,  leam,  and  benefit  from  the  arte 

American  artists  have  served  as  some  of 
our  most  Important  amliassadors  to  ttie  entire 
worid.  Through  their  vwxK  artists  have  histori- 
cally brought  diverse  cultures  together.  The 
shared  experience  of  artistic  expresston  and 
aesthetics  creates  the  eiemente  tiiat  enrich 
tfte  s(xjl  artd  appeal  to  our  higher  instincts  as 
human  beings.  American  literature,  musk:,  per- 
forming and  visual  arts,  and  architecture  are 
emulated  all  over  the  worid  and  are  embraced 
by  those  countries  where  our  politics  have 
(ailed. 

People  need  the  arts.  Public  attendance  at 
museums  is  tremendous  and  overftow  crowds 
are  not  uncommon.  FurBiermore.  in  tt>ese 
recent  years  wfien  ti«de  issues  and  competi- 
tiveness are  so  heatedly  discussed,  museums 
can  and  do  make  a  unique  arxi  extiBorxJinary 
contritxjtton. 

Mr.  Speaker,  we  need  to  do  something 
about  our  Nation's  "artisttc  deficit"  The  Fed- 
eral Government  has  an  important  reaponai)*- 
ity  to  ensure  the  protection  of  our  cultural  her- 
itege. We  cannot  aHow  financial  danger  and 
fiscal  preoccupation  to  outweigh  artistk:  ded- 
stons  and  creative  energy.  Our  cuttural  institu- 
tkxw  have  continued  to  present  innovative 
wortcs,  overwhelmingly  high-quality  perfomv 
ances  and  important  outreach  and  educational 
programs.  The  continual  financial  struggle 
threatens  the  artistic  freedom  to  invent  to 
take  chances,  and  to  present  cuttural  activities 
to  a  broad  range  of  our  pubik:.  The  Federal 
Government  must  continue  to  expand  its 
small  but  vital  role  in  the  cuttural  integrity  of 
our  Nation,  tt  is  time  to  create  a  Cabinet  office 
dedtoated  to  the  arts. 
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WEISS  REDTTRODnCES  Bn.Tfi  TO 
RESTORE  SOCIAL  SECURITY 
BENEFITS 


HON.  TED  WEISS 

or  mw  TOKK 

Dl  IBB  HOUSE  OP  SKFRBSXHTATTVES 

Tuesday,  January  3, 1989 

Mr.  WEISS.  Mr.  Speaker,  in1981,  the  Presi- 
dent and  the  Congress  broke  a  long  standing 
contract  with  the  American  peopie.  In  the 
wake  of  a  tax  bonanza  for  the  wealthy  and  an 
unprecedented,  destabilizing  military  txjildup. 
Social  Security  benefits  were  reduced,  and  in 
many  cases  eliminated.  Through  this  action, 
the  Reagan  administratran  and  Its  supporters 
in  Congress  exhibited  a  complete  disregard 
for  the  wett'4)eing  of  our  Nation's  eMerly,  the 
dtoabled  and  their  families,  and  ttie  wklowed 
and  orpharwd. 

In  1963,  Congress  agreed  to  a  package  of 
Social  Security  changes  meant  to  ensure  the 
solvency  of  the  system  well  into  the  next  cen- 
tury. Whie  many  proviskxis  of  this  agreement 
were  commendable,  the  agreement  once 
again  caHed  upon  our  ^4atk)n's  eMedy  and  dis- 
abled citizens  to  make  further  sacrifKes  to 
support  the  Reagan  administratwn's  misgukl- 
ed  budget  policies.  Moreover,  the  1983  Social 
Security  changes  failed  to  address  many  of 
the  inequities  that  had  been  forced  on  the 
American  people  2  years  earlier. 

Eight  years  have  passed  since  the  adminis- 
tration began  to  steamroll  massive  cuts  in 
Social  Sewrity.  Unfortunatety,  with  the  pas- 
sage of  time,  some  of  the  Initial  outrage  over 
the  1961  cuts  has  failed.  Many  people  have 
resigned  themselves  to  accepting  these  poll- 
cios  inequitabie  as  they  are— because  the 
adnMstatkxi  has  created  a  climate  vehe- 
mently hostile  to  social  programs.  Conse- 
quently, ttte  prospect  for  reinstituting  benefits. 
rwfciasaly  slashed  in  1981,  was  not  good. 

As  we  begin  the  101st  Congress,  it  is  dear 
that  the  poitical  dimate  is  changing.  It  is  time 
to  redress  the  damage  wrought  upon  this  Na- 
tion's Social  Security  programs.  It  is  never  too 
late  to  do  what  is  fair.  Today  I  am  reintroduc- 
ing legislalton  to  restore  three  of  the  most  im- 
portant benefits  that  were  cut  in  1981.  Specifi- 
cally, these  biNs  would  restore  student  bene- 
fits, the  mother's  and  father's  benefit  for  those 
caring  tor  chlMren  under  age  18,  and  the 
hjmp-sum  death  benefit  for  all  benefKtaries. 

In  the  past  years,  the  Social  Security  stu- 
dent tMnefit  compensated  dependent  stu- 
dents atterKing  college  or  vocational  school 
for  toss  of  income  due  to  the  death,  retire- 
ment, or  dteabiity  of  their  parents.  This  Impor- 
tant benefit  helped  to  equalize  educational  op- 
portunities for  those  stixients  wtw  couM  not 
raty  on  tiieir  parents  for  support  during  ttiose 
critical  few  years.  Workers  who  earned  this  in- 
surance recognized  and  appreciated  its  value 
In  safeguanfng  the  educational  and  emptoy- 
ment  future  of  their  chidren. 

FbNowing  the  1981  cuts,  these  benefits 
were  progressively  phased  out  until  1985, 
wtten  they  were  completely  eliminated.  The 
eiminalion  of  the  student  benefit  has  inflicted 
incalculabto  hardships  on  those  students  who 
are  least  able  to  overcome  them.  Prior  to  the 
enacted  cuts,  approximately  800,000  student 
benefkaaries  received  an  average  of  $3,000 


EXTENSIONS  OF  REMARKS 

per  year  in  benefits.  80  percent  of  student 
benefkaaries  were  eligible  because  one  of 
both  parents  were  deceased  or  disabled.  In 
1977,  70  percent  of  the  recipients  of  this  pro- 
gram came  from  families  whose  income  was 
less  than  $15,000.  The  cuts  have  imperiled 
the  opportunity  that  these  chiklren  have  to  ad- 
vartce  and  to  succeed  in  adultfKXxJ  by  imped- 
ing, and  in  some  cases  destroying,  their  ability 
to  pursue  higher  education. 

The  PreskJent  daimed  that  these  students 
would  be  adequately  compensated  for  this 
loss  of  income  security  by  other  student  M 
programs.  However,  the  administration  con- 
veniently failed  to  explain  tfiat  in  recent  years 
other  student  assistance  programs  have  also 
suffered  tremendous  cuts  at  the  PreskJent's 
insistence.  The  hard  truth  is  that  ottier  pro- 
grams can  not  substitute  for  the  critically  de- 
pleted resources  that  have  resulted  from  this 
cut  For  the  sake  of  these  chikJren,  our  great- 
est hope  for  the  future,  I  urge  that  Congress 
take  action  on  this  bill  to  restore  the  Social 
Security  Student  Benefit 

The  second  bill  I  am  reintrodudng  would  re- 
store t>enefits  pakj  either  to  a  mother  or  a 
father  caring  for  an  entitied  child  up  to  age  18. 
As  a  result  of  the  1981  recondliation  act,  this 
important  benefit  only  applies  through  a 
child's  16th  birthday.  It  is  no  secret  tfiat  most 
children  between  the  ages  of  16  and  18  are 
completing  their  high  school  education  and 
depend  on  their  parents  to  support  Vhem.  In 
light  of  this  fact  it  is  diffKult  to  fathom  the 
Reagan  administration's  rationale  for  slashing 
away  at  this  program. 

This  cut  is  but  another  example  of  the  wfut- 
tiing  away  of  Social  Security's  protection  for 
families  of  disabled,  retired,  or  deceased 
workers  raising  dependent  children.  Once 
again  I  call  upon  my  colleagues  to  reassert 
the  prtorities  whnh  existed  before  ttie  1981 
cuts  and  support  my  effort  to  reinstate  this 
critical  benefit. 

The  third,  and  final  bill  I  am  reintrodudng 
would  restore  the  lump-sum  death  benefit  in 
all  cases.  Following  the  1981  cuts,  tfiis  $225 
benefit  was  restricted  to  death  cases  wfiere 
tfiere  is  a  surviving  spouse  or  deperxlent 
chikj.  This  benefit  is  no  tonger  payable  to 
other  family  memt>ers  such  as  a  sister,  aunt 
grandparent,  or  independent  child,  wtw  may 
very  well  be  tfie  ones  wtio  assume  responsi- 
bility for  burial  expenses.  Estimates  made 
wtien  this  cut  was  first  enacted  suggest  that 
as  many  as  4.8  millk>n  people  have  t>een 
denied  benefits  as  a  result  of  this  change. 

The  lump-sum  death  benefit  is  a  small,  but 
integral,  part  of  the  Social  Security  program. 
Implemented  in  1935,  it  has  helped  to  ease 
ttw  burden  of  the  high  costs  of  funerals,  and 
has  given  peace  of  mind  to  tfie  oMer  Ameri- 
cans who  view  this  sum  as  critical  to  finandng 
a  dignified  burial.  This  cut  was  a  shameful  way 
to  penalize  workers  and  ttieir  families.  Full 
funding  for  the  lump-sum  death  benefit  shouM 
be  promptly  restored. 

Across  Vne  country,  oMer  Americans,  work- 
ers, and  ttieir  families  have  expressed  outiage 
that  the  Congress  and  the  PreskJent  have  re- 
peatedly ignored  ttie  Social  Security  compact 
and  dc^>rived  tfiousands  of  families  of  ttie 
benefits  they  have  earned.  Poll  after  poll  indi- 
cated ttiat  the  AmerKan  people  are  dose  to 
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unanimity  in  their  beliefs  ttwt  Social  Security 
benefits  must  be  protected  at  all  costs. 

The  Social  Security  system  does  not  survive 
on  the  tax  receipts  of  American  wortcere 
atone.  It  also  relies  on  ttie  continuing  support 
and  confkience  of  workers  and  their  families. 
By  drastically  cutting  benefits  against  the 
publK  will,  the  administratton  arxl  its  support- 
ers jeopardize  publk;  trust  in  the  Social  Securi- 
ty system  and  in  the  Government  as  well.  We 
can  not  continue  to  gamble  with  the  hopes 
and  aspirations  of  milltons  of  Americans.  It  is 
essential  for  the  sake  of  these  people  and  for 
the  sake  of  ttie  Social  Security  system  as  a 
wftole  that  we  act  immediately. 

Mr.  Speaker,  it  is  never  too  late  to  correct 
grave  mistakes.  I  urge  my  colleagues  to  join 
with  me  to  restore  these  Social  Security  bene- 
fits to  the  people  who  earned  them  and  are 
entitled  to  them. 

The  bills  follow: 

HJt- 

Be  it  enacted  by  the  Seriate  and  Houae  of 
Repreaentativet  of  the  United  Statet  of 
America  in  Congreat  oaaerrMed, 

SECTION  1.  SHOirr  TITLE. 

This  Act  may  l>e  cited  as  the  "Social  Secu- 
rity Children's  Benefits  Act  of  1989". 

SEC  I.  RESTORATION  FROM  AGE  U  TO  AGE  18  THE 
AGE  OF  A  CHILD  AT  WHICH  CERTAIN 
BENEFrrS  ARE  TERMINATED. 

(a)  Iir  OnoRAL.— Section  202(8)(1)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "the  age  of  16"  and  Inserting  In  lieu 
thereof  "the  age  of  18". 

(b)  CoHroRMmo  AMXRDiaHT.— The  head- 
ing of  section  202(s)  of  such  Act  is  amended 
by  striking  out  "Over  SPECiriED  Age"  and 
inserting  in  lieu  thereof  "Aok  18  or  Ovkr". 

SEC.  1.  EFFECTIVE  DATE. 

The  amendments  made  by  the  first  sec- 
tion of  this  Act  shall  apply  with  respect  to 
benefits  for  months  after  the  month  in 
which  this  Act  is  enacted. 

HJl.- 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assenibled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  he  cited  as  the  "Social  Secu- 
rity Lump-Siun  Death  Benefits  Act  of 
1989". 

SEC.  t.  RESTORATION  OF  1*81  PROVISIONS  FOR 
DETERMINING  ORDER  OF  PAYMENT 
OF  LUMP-SUM  DEATH  BENEFTTB. 

(a)   Ih   OamaAi Section   202(1)   of   the 

Social  Security  Act  is  amended— 

(1)  In  the  second  sentence,  by  striking  out 
paragraphs  (X)  and  (2)  and  Inserting  in  lieu 
thereof  the  following: 

"(1)  If  all  or  part  of  the  burial  expenses  of 
such  insured  Individual  which  are  Incurred 
by  or  through  a  funeral  home  or  funeral 
homes  remains  unpaid,  to  such  funeral 
home  or  funeral  homes  to  the  extent  of 
such  unpaid  expenses,  but  only  If  (A)  any 
person  who  assimied  the  responsibility  for 
the  payment  of  all  or  any  part  of  such 
burial  expenses  files  an  application,  prior  to 
the  expiration  of  2  years  after  the  date  of 
death  of  such  insured  individual,  requesting 
that  such  payment  tie  made  to  such  funeral 
home  or  funeral  homes,  or  (B)  at  least  90 
days  have  elapsed  after  the  date  of  death  of 
such  insured  individual  and  prior  to  the  ex- 
piration of  such  90  days  no  person  has  as- 
sumed responsibility  for  the  payment  of  any 
such  burial  expenses; 
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"(3)  If  all  of  the  burial  expenses  of  such 
Insured  individual  which  were  incurred  by 
or  through  a  fimeral  home  or  fimeral 
homes  have  been  paid  (including  payments 
made  imder  paragn4>h  (1)),  to  any  person  or 
persons,  equitably  entitled  thereto,  to  the 
extent  and  in  the  proportions  that  he  or 
they  shall  have  paid  such  burial  expenses; 

"(3)  If  the  body  of  such  insured  Individual 
is  not  available  for  burial  but  expenses  were 
Incurred  with  respect  to  such  Individual  in 
connection  with  a  memorial  service,  a  me- 
morial marker,  a  site  for  the  marker,  or  any 
other  item  of  a  kind  of  which  expenses  are 
customarily  incurred  in  connection  with  a 
death  and  such  expenses  have  been  paid,  to 
any  person  or  persons,  equitably  entitled 
thereto,  to  the  extent  and  in  the  propor- 
tions that  he  or  they  shaU  have  paid  such 
expenses;  or 

'(4)  if  any  part  of  the  amount  payable 
under  this  subsection  remains  after  pay- 
ments have  l)een  made  pursuant  to  para- 
graphs (1),  (2),  and  (3),  to  any  person  or  per- 
sons, equitably  entitled  thereto,  to  the 
extent  and  In  the  proportions  that  he  or 
they  shall  have  paid  other  expenses  in  con- 
nection with  the  burial  of  such  Insured  indi- 
vidual, in  the  following  order  or  priority:  (A) 
expenses  of  opening  and  closing  the  grave  of 
such  Insured  individual,  (B)  expenses  of  pro- 
viding the  burial  plot  of  such  insured  Indi- 
vidual, and  (C)  any  remaining  expenses  in 
connection  with  the  burial  of  such  insured 
Individual.";  and 

(2)  In  the  third  sentence,  by  inserting 
after  "No  payment"  the  following:  "(except 
a  payment  authorized  pursuant  to  para- 
graph (1)(A)  of  the  preceding  sentence)". 

(b)  CowroRMiMG  Amektmknts.— Section 
216  of  such  Act  is  amended— 

(1)  in  sul>section  (c),  by  striking  out 
"(except  when  used  in  the  first  sentence  of 
section  202(1))"  and  inserting  in  lieu  thereof 
"(except  when  used  In  section  202(1))";  and 

(2)  in  subsection  (g),  by  strUdng  out 
"(except  when  used  In  the  first  sentence  of 
section  202(1))"  and  Inserting  In  lieu  thereof 
"(except  when  used  In  section  202(1))". 

SEC.  S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  deaths  occurring  after 
the  month  in  which  this  Act  Is  enacted. 

H.R.- 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  202(d)  of  the  Social  Security  Act  is 
amended,  in  paragraphs  (1KB),  (1)(EM11), 
(IKPKl).  (1KG)(U),  (6)(D)(1),  (6KEK1),  (7KA) 
(in  four  places),  (7)(B).  and  (7KD).  by  strik- 
ing out  "full-time  elementary  or  secondary 
school  student"  each  place  it  appears  and 
Inserting  In  lieu  thereof  "fulltime  student". 

(bMl)  Section  202(d)  of  such  Act  is  further 
amended,  in » paragraphs  (7KA)  (In  two 
places),  (7)(B)  (in  three  places),  and  (7KD), 
by  striking  out  "elementary  or  secondary 
school"  each  place  it  appears  and  inserting 
In  lieu  thereof  "educational  Institution". 

(2)  Section  202(dK7XA)  of  such  Act  is  fur- 
ther amended  by  striking  out  "schools  in- 
volved" and  Inserting  in  Ueu  thereof  "insti- 
tutions Involved". 

(c)  Subparagraph  (C)  of  secUon  202(dK7) 
of  such  Act  is  amended  to  read  as  follows: 

"(C)  An  'educational  institution'  is  (i)  a 
school  or  college  or  university  operated  or 
directly  supported  by  the  United  States,  or 
by  any  State  or  local  government  or  politi- 
cal subdivision  thereof,  or  (11)  a  school  or 
college  or  university  which  has  been  ap- 
proved by  a  State  or  accredited  by  a  State- 
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recognized  or  nationally  recognised  accredit- 
ing agency  or  body,  or  (ill)  a  non-aocredlted 
school  or  college  or  university  whose  credits 
are  accepted,  on  transfer,  by  not  less  than 
three  institutions  which  are  so  accredited, 
for  credit  on  the  same  l>asis  as  if  transferred 
from  an  institution  so  accredited.". 

(d)  Section  202(d)(7)(D)  of  such  Act  is  fur- 
ther amended  by  striking  out  "diploma  or 
equivalent  certificate  from  a  secondary 
school  (as  defined  In  subparagraph  (OKI))" 
and  inserting  In  lieu  thereof  "degree  from  a 
four-year  college  or  university". 

(e)(1)  Section  202(d)  of  such  Act  Is  further 
amended.  In  paragraphs  (IXBKl).  (1)(PXU). 
(l)(G)(lil),  (6)(D)(U),  (6)(EM11),  and  (7XD), 
by  striking  out  "19"  each  place  It  appears  In 
each  of  those  paragraphs  and  Inserting  In 
Ueu  thereof  "22". 

(2)  Section  202(d)(6KA)  of  such  Act  is 
amended  to  read  as  follows: 

"(AXl)  Is  a  full-time  student  or  is  under  a 
disability  (as  defined  in  section  223(d)),  and 
(11)  has  not  attained  the  age  of  22,  or". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  child's  in- 
surance benefits  under  section  202(d)  of  the 
Social  Security  Act  for  months  ending  on  or 
after  the  date  of  the  enactment  of  this  Act. 
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this  national  hoMay  and  through  legWatton 
which  reflects  the  kleals  Dr.  Martin  Ijulher 
King,  Jr.,  strove  so  valiantty  and  (MgetlO)/  to 
achieve. 

Accordingly,  I  implore  my  colleagues  to  erv 
courage  our  constituents  to  join  in  participet- 
ing  in  the  many  community  activities  wtiich  wM 
commemorate  the  birthday  of  this  notable 
leader,  Martin  Ijjther  King,  Jr.,  and  to  take  the 
time  to  reflect  on  ttie  many  adiievements  of 
ttiis  inspirational  cavil  rights  leader  and  to  dedi- 
cate ourselves  to  greater  civil  rights  progress 
in  ttie  days  ahead. 


HON.  BENJAMIN  A.  GILMAN 

or  IfEW  TORK 
IN  THE  HOUSE  6r  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  GILMAN.  Mr.  Speaker,  this  year  on  Jan- 
uary 16,  1989  our  Nation  will  once  again  take 
time  to  commemorate  ttie  birttiday  of  one  of 
our  Nation's  great  leaders,  Martin  Luther  King, 
Jr. 

To  list  all  of  Dr.  King's  accomplishments 
would  indeed  be  an  extensive  task;  however, 
we  have  only  to  look  at  the  situation  in  South 
Africa  today,  where  ttiere  is  blatant  hostility 
and  vkjience  among  ttie  races,  to  appreciate 
the  ti-emendous  impact  whteh  Dr.  King's  activi- 
ties have  had  upon  our  Nation  and  to  realize 
that  we  must  continually  strive  to  protect  and 
improve  upon  the  situation  which  exists  today 
in  our  Nation. 

It  is  our  duty  to  carry  on  ttie  mission  essen- 
tially begun  wittiin  the  civil  rights  movement 
witti  Dr.  King's  desire  to  achieve  justice  and 
equality  through  peaceful  and  nonvtolent 
means.  Martin  Luttier  King  Day.  ttierefore, 
must  be  not  only  a  time  to  reflect  upon  our 
past  but  also  a  time  to  took  to  the  future  and 
the  changes  ttiat  must  be  implemented  to  fur- 
ther the  ktoals  upon  whk:h  our  great  Nation 
was  founded— justice  and  liberty  for  all. 

I  wouW  not  presume  to  pretend  that  our 
Nation  is  a  utcipia  of  freedom  and  equality. 
The  recent  tragedies  of  Howard  Beach,  ttie 
Steten  Island  racial  inddents  and  Tawana 
Brawiey  in  New  York  sen«s  to  remind  us  ttiat 
ttie  wori(  of  Dr.  King  is  for  from  finished.  Al- 
ttKHjgh  we  are  deeply  saddened  ttiat  ttiis  situ- 
ation coukj  arise  in  our  Nation,  it  is  hoped  ttiat 
we  can  learn  from  these  tragk:  occurrences 
and  continue  to  progress  ttwough  education 
and  ttie  examples  set  for  us  by  Dr.  King.  For 
in  the  words  of  Dr.  Martin  Luther  Kkig,  Jr.,  "If 
you  can't  fly,  oin.  If  you  can't  »»alk,  crawl.  But 
by  all  means,  keep  on  moving."  Let  us  contin- 
ue ttie  great  tt-adition  of  Dr.  King's  kJeals  botti 
ttirough  ttie  appropriate  commemoration  of 
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SMALL  BUSINESS  BILL 


HON.  ANDY  IRELAND 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRSSENTATIVX8 

Tuesday.  January  3, 1989 

Mr.  IRELAND.  Mr.  Speaker,  as  we  begin  the 
101st  (Congress  I  wouki  like  to  take  ttiis  op- 
portunity to  salute  those  men  and  women  wtio 
fiave  kieen  such  an  Integral  part  of  the  Na- 
tion's recent  stunning  economic  recovery.  I 
am  talking  about  our  Nation's  job  producers, 
innovators,  and  a  major  porlton  of  our  very 
social  fabric— our  small  business  community. 
In  recognition  of  this  vitel  economk:  segment 
today  I  will  introduce  an  omnibus  small  busi- 
ness bill.  The  legislation  will  contain  concepts 
put  forth  in  both  White  House  (^inferences  on 
Small  Business  and  also  lntiY)duced  in  past 
Congresses  by  both  myself  and  other  Mem- 
bers. It  is  time  these  kleas  receive  a  thought- 
ful hearing  before  the  appropriate  committees 
of  the  Congress. 

First  I  propose  to  raise  the  stetus  of  the 
Administoator  of  ttie  Small  Business  Adminis- 
tration to  Cabinet  level.  As  ttie  Presklenf  s 
prindpal  adviser  on  all  matters  relating  to 
small  txjsiness  the  Administiator  would  t>e  ex- 
tremely valuable  at  all  Cabinet  sesstons  devot- 
ed to  vartous  economk:  questions  confronting 
the  Nation.  This  elevation  wouM  merely  mean 
a  small  adjustment  in  the  Administiator's  pay 
stetus.  Tfie  Catiinet  existe  by  tradition  and 
serves  as  a  sounding  tx>ard  and  an  advisory 
body.  In  no  way  does  Cabinet  stetus  require 
enlarging  ttie  bureaucracy  or  Federal  expendi- 
tures. 

Second,  I  propose  permanent  authorization 
for  White  House  Conferences  on  Small  Busi- 
ness. Tfie  conferences  wouto  tie  heW  once 
during  each  4  year  period  foltowing  a  Presi- 
dential election.  The  purposes  of  ttie  confer- 
ence shall  be  to  increase  publk;  awareness  of 
the  essential  conbibution  of  small  business;  to 
kientify  ttie  problems  of  small  business;  to  ex- 
amine ttie  stetus  of  minorities  and  women  as 
small  txjsiness  owners;  to  assist  small  busi- 
ness in  carrying  out  ite  role  as  the  Nation's  job 
creator,  to  assemble  small  txjsinesses  to  de- 
vek>p  such  specific  and  comprehensive  rec- 
ommendations for  executive  and  legislative 
action  as  may  be  appropriate  for  maintaining 
and  encxjuraging  the  economk:  viatiility  of 
small  t>usiness  and  thereby,  the  Nation;  and  to 
review  the  stetus  of  recommendations  adopt- 
ed at  ttie  next  preceding  White  House  (infer- 
ence on  Small  Business.  The  prevtous  two 
conferences  have  tieen  very  fruitful  and  tiene- 
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fidal  not  only  to  small  txjsiness.  txjt  to  our 
country  as  weN.  We  should  continue  ttiem. 

Third,  I  propose  that  failure  to  comply  with 
the  requirements  of  the  Regulatory  FlexitNlity 
Act  be  subject  to  judicial  review.  At  the 
present  time  this  is  not  ttw  case  and  there  ap- 
pears to  be  a  body  of  evidence  that  sonrw 
agencies  on  occasion  have  flaunted  this  law 
due  to  the  lack  of  judteial  review.  I  propose  to 
change  this. 

Fourth,  the  Regulatory  RexibiHty  Act  which 
requirea  an  Federal  agencies  to  review  the 
impact  of  their  regulations  upon  small  busi- 
neas  has  been  a  very  constructive  law.  Unfor- 
tunately, due  to  the  nature  of  their  regulations, 
the  bitomal  Revenue  Service  has  been 
exempt  from  ttw  act  as  a  result  of  most  of 
IRS'  reguiattons  being  called  interpretive  rules. 
I  propoae  to  make  such  rules  sutjject  to  the 
requirements  of  the  Regulatory  Flexibtlity  Act 

Fm^  I  propose  that  the  chief  counsel  for 
advocacy  for  the  Small  Business  Adminlstra- 
tton  conduct  a  study  on  the  impact  of  the  Fed- 
eral Government  upon  small  business.  This 
study  shouM  include,  but  not  be  Mmited  to.  the 
taxes  smell  businees  must  pay,  various  tax  re- 
quirements that  must  be  met,  and  forms  ttiat 
muat  be  submitted,  as  well  as  ttra  regulatory 
burden  of  aN  other  Federal  agencies  by 
agency.  We  often  in  tt>e  Ck>ngress  talk  about 
the  burden  the  Federal  Government  imposes 
on  the  small  business  community.  However  to 
date  we  have  never  really  sat  down  to  actually 
quantify  this  burden.  I  suspect  the  burden  Is 
far  more  sertous  than  we  know  and  each  suc- 
oeedfcig  Congress  only  adds  to  H  This  is  infor- 
mation that  we  must  and  shoukl  have. 

Sbdh.  I  propoae  that  the  Administrator  of 
the  Small  Business  Administratwn  shall  cort- 
duct  a  study  of  the  availability  of  credit  in  ttie 
United  States  to  small  busiriess.  There  is  a 
mie  understood  market  imperfectton  wtiich 
exists  in  our  Malton's  financial  community 
when  n  oomee  time  to  make  a  financial  com- 
mKmanl  to  smaH  business  be  it  in  the  form  of 
start  up  capital,  cash-flow  extension  or  in- 
craned  business  expansion.  This  issue  de- 
ssfvaa  an  In  depth  kwk  not  only  at  what  our 
Unandai  inaliluttons  presently  do.  but  also  a 
took  at  the  taws  they  must  corKkwt  business 
under  and  the  oonatraints  they  often  are  legal- 
ly confronted  with.  Only  with  such  a  detailed 
study  ara  we  going  to  be  able  to  positively 
oome  to  grips  wNh  the  preeent  situation  and 
dewalop  adulions  to  withdraw  the  Federal 
Oowsmmenl  from  the  present  financial  situa- 
tion we  Und  ouraeivaa  in  with  the  various  pro- 
grams of  the  Smal  Business  Administration. 

Mr.  Speaker  there  are  other  important 
iaauae  tadng  the  small  business  community 
and  in  fad  I  am  now  soliciting  opinions  on  leg- 
I  in  aaweral  other  areas  as  well.  Howev- 
I  my  yean  of  eoiperlence  with  ttie  small 
community  I  believe  this  billl  am  in- 
fcodudng  todQf  gsts  to  the  core  of  several  im- 
portant prabiamB  and  aiao  corresponds  fairty 
dbecHy  wNh  the  leports  of  the  first  two  Wtitto 
Houae  Oonfarsnoea  on  Smal  Business. 
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CONGRESSIONAL  SALUTE  TO 
NATIONAL  COlitPETrnON  ON 
THE  CONSTITUTION  AND  THE 
BILL  OF  RIGHTS 


HON.  ROBERT  T.  MATSUI 

orcAurounA 
IH  THE  HOUSE  OP  REPRISXIITATIVE8 

Tuesday,  Jantiary  3, 1989 

Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  give  my  heartiest 
support  for  the  Natkxial  Bicentennial  Competi- 
tkx)  on  ttie  Constitution  and  Bill  of  Rights.  It  is 
indeed  an  honor  to  salute  the  members  of  this 
commission  as  well  as  the  talented  students 
wtw  partKipate  In  this  demanding  competitkHi. 

We  must  now  more  ttian  ever  encourage 
the  youth  of  our  country  to  partKipate  and  un- 
derstand ttie  electoral  process  more  thorough- 
ly. This  understanding  is  critical  in  order  for 
the  citizens  of  this  great  country  to  truly  enjoy 
representatmn  in  our  tocal.  State,  and  Federal 
Government  I  commend  the  bicentennial 
commisston  and  the  citizenship  and  law  relat- 
ed educatton  center  for  doing  just  this.  By 
stressing  the  Constitution  and  the  values  of 
government  ttie  commission  and  ttie  educa- 
tion center  enhance  our  youth's  understanding 
of  civic  responsibility  and  the  moral  founda- 
tkxis  first  articulated  by  our  Founding  Fattiers. 

Mr.  Speaker,  I  woukl  like  to  offer  my  con- 
gratulations as  well  as  my  personal  thanks  to 
all  ttiose  wtio  contritxjted  ttieir  time,  skills,  and 
dedk»tk>n  to  make  this  event  possible.  Each 
student  and  member  of  the  commisston  and 
educatkxi  center  Is  to  be  saluted  for  all  your 
tireless  efforts.  Please  accept  my  tiest  wishes 
for  your  continued  successes. 


OPPOSITION    TO    COBAOSSION'S 
RECOMMENDED  PAT  IN- 

CREASE    FOR     MEMBERS     OF 
CONGRESS 


HON.  JACK  FIELDS 

OP  TEXAS 
nf  THE  HOUSE  OF  REPRESEMTATITES 

Tuesday.  January  3, 1989 

Mr.  FIELDS.  Mr.  Speaker,  tocay  the  101st 
Congress  meets  for  the  first  time.  I  cannot 
think  of  a  more  appropriate  subject  to  address 
than  ttie  proposed  congresstonal  pay  raise. 

The  Cominission  on  Executive.  Legislative, 
and  Judicial  Salaries  recently  recommended 
that  Federal  judges.  Members  of  Congress, 
Cabinet  memtiers,  and  other  high-level  Feder- 
al executives  receive  a  pay  increase  of  ap- 
proximately 50  percent  For  Mombors  of  the 
House  of  Representatives,  that  wouki  mean 
an  increase  from  $89,500  to  $135,000. 

President  Reagan  may  accept  the  Commis- 
ston's  recommendatton  in  full  and  submit  a 
50i>ercent  pay  raise  to  Congress  or  he  may 
modify  ttie  Commisston  recommendatton  or 
he  may  reject  It  completely.  Whatever  ttie 
Presklenf  s  dedston,  under  current  law.  Con- 
gress has  30  days  to  btock  the  Presklenf  s 
action  or  the  pay  raise  automatwally  takes 
effect  I  do  not  know  what  the  Presklent  will 
decMe.  But  I  do  know  that  now  is  ttie  time  to 
speak  up  in  oppositton  to  an  unwanwited  pay 
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A  $45,500  pay  increase  for  Members  of 
Congress  is  simply  oveneaching.  Mr.  Speaker, 
wtien  I  conskjer  that  our  proposed  pay  raise 
atone  is  higher  than  ttie  median  average 
income  in  ttie  United  States,  I  must  conclude 
that  the  raise  is  excessive  and  is  unaccept- 
able to  the  AmerKan  people. 

Astoe  from  the  level  of  the  pay  increase, 
the  back-door  method  of  gaining  pay  in- 
creases has  to  raise  more  than  a  few  eye- 
brows. Getting  automatk:  pay  raises  without 
even  being  required  to  vote  on  them  tooks 
somewhat  shifty  to  the  average  American,  and 
I  cannot  blame  them  for  feeling  that  way. 
Shiriung  our  duty  to  vote  in  the  full  view  of  the 
public  tarnishes  even  legitimate  pay  increases. 

To  bring  the  whole  issue  of  congresstonal 
pay  raises  out  into  tlw  open,  I  woukl  propose 
two  changes  to  the  cun-ent  procedure.  First 
Members  of  Congress  shoukl  be  required  to 
vote  on  every  pay  raise.  No  more  automatic 
increases  should  go  Into  effect.  Second,  any 
pay  raise  approved  shoukl  not  go  into  effect 
until  after  the  next  election  cycle.  In  delaying 
the  pay  raise  until  after  the  next  electton,  Con- 
gress would  give  the  American  people  the  op- 
portunity to  approve  or  to  disapprove  its  ded- 
ston to  Increase  its  own  pay. 

However,  these  procedural  reforms  whteh  I 
have  suggested  come  too  late  for  the  current 
proposed  pay  raise.  So,  Mr.  Speaker,  I  feel  I 
must  publKly  state  my  opposition  to  the  pay 
increase  recommended  by  the  Commisston.  If 
the  Presklent  deckles  to  adopt  the  Commis- 
ston's  recommendatton,  I  would  strongly 
oppose  the  increase.  Mr.  Speaker,  I  would 
urge  you  to  schedule  a  vote  on  the  pay  raise 
and  not  to  allow  an  excessive  raise  to  slip 
through  automatically.  From  all  indk»tions  I 
have  received,  the  House  will  not  be  ready  for 
substantive  business  before  the  week  of  Janu- 
ary 30,  1989.  However,  I  urge  a  vote  on  the 
pay  raise  as  soon  thereafter  as  possible. 


CONGRESSMAN  STEVE  BART- 
LETT  INTRODUCES  THE  INDE- 
PENDENT LIVING  TRUSTS  AND 
CONTRIBUTION  ACT  OF  1989 


UMI 


HON.  STEVE  BARTLEH 

OPTXXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  3,  1989 

Mr.  BARTLETT.  Mr.  Speaker,  today  Con- 
gressman MATSUI  and  I  are  imrodudng  legis- 
lation which  will  allow  parents  and  families  to 
assist  their  disabled  family  member  witiiout 
jeopardizing  that  indivtoual's  Eligibility  for  or 
amount  of  benefits  under  the  Supplemental 
Security  Income  [SSI]  Program. 

I  became  aware  of  a  problem  in  this  area 
when  parents  In  my  congresstonal  district  tokl 
me  of  their  concem  to  provtoe  for  ttieir  dis- 
abled chikl  once  they  have  passed  away.  Cur- 
rentiy,  a  disabled  indivkhial  can  tose  SSI  ben- 
efits atong  with  health  insurance  benefits  if 
they  inherit  from  their  parents.  Ttie  disabled 
indivklual  must  "spend  down"  his  inheritance 
before  he  can  again  become  eligibto  for  SSI 
benefits.  During  this  period,  the  SSI  recipient 
toses  Medttakl  benefits  whkrh  are  essential  to 
the  indivklual.  The  result  has  been  that  many 
parents  have  no  other  chowe  but  to  disinherit 
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their  disabled  chikl  so  that  these  basto  bene- 
fits will  not  be  k>st 

In  wortdng  out  a  sohrtton  to  this  problem,  I 
also  discovered  that  parents  and  family  mem- 
bers cannot  provkle  certain  sennces,  such  as 
assistance  in  rent  payments,  while  they  are 
living  without  that  assistance  being  deducted 
from  the  disabled  Indivklual's  SSI  benefit  For 
exampto,  if  a  parent  wants  to  give  his  disabled 
son  or  daughter  $50  every  month  to  help  his 
chikl  pay  his  rent  at  a  group  home,  the  Social 
Security  Administration  will  deduct  ttiat  $50 
from  the  disabled  individual's  SSI  benefit  each 
month. 

Many  parents  and  families  woukj  like  to 
assist  their  family  members  who  have  disabil- 
ities without  ttiat  individual  losing  his  eligibility 
for  SSI  benefits.  These  parents  and  families 
are  only  seeking  to  privately  supplement  SSI 
benefits;  ttiey  are  not  seeking  to  obtain  addi- 
tional Federal  dollars  for  ttieir  family  member. 
Rattier,  ttiese  parents  and  families  seek  an 
opportunity  to  use  their  own  funds  to  assist 
ttie  disabled  indivklual  wittiout  risking  ttiat  per- 
son's basis  of  support  These  parents  and 
families  want  a  clearer,  more  understandable, 
and  reliable  set  of  criteria  for  long-term  plan- 
ning. This  bill  will  provkle  ttiat  understanding. 
Under  this  legislation,  contributions  from 
family  members  or  ottiers  wouW  not  be  count- 
ed as  income  for  purposes  of  eligibility  or  ben- 
efit computation  when  ttiose  contiibutions  are 
made  to  provkle  services  in  ttiese  areas: 
Social  services,  vocational  rehabilitation,  pri- 
vate medical  coverage,  educational  servfces, 
personal  assistance  or  attendant  care  serv- 
k:es,  dottiing,  or  subsidies  for  housing  such 
as  rent  or  mortgage  payments.  In  addition,  a 
family  can  create  a  ttust  to  provkle  ttiese 
same  seonces  and  that  trust  will  not  be  count- 
ed as  an  asset  or  as  income  to  the  SSI  redpi- 
ent 

For  housing  assistance,  a  $7,200  yeariy  cap 
is  placed  on  ttie  amount  ttiat  couW  be  ex- 
duded  from  income  in  making  eligibility  or 
benefit  level  determinations  This  amount  is 
ttie  total  of  amounts  received  by  the  person 
and  used  wittiin  30  days  for  ttie  purposes  of 
paying  ttie  rent  ttie  mortgage,  property  taxes, 
repair  and  maintenance  bills,  and  ottier  home- 
related  costs  or  amounts  placed  into  a  home 
maintenance  account  The  home  maintenance 
account  must  be  established  for  ttie  benefit  of 
ttie  indivklual  at  a  financial  institution.  Any  por- 
tion of  ttie  exduded  funds  whteh  remain  in  the 
account  at  ttie  end  of  ttie  year  will  be  counted 
as  part  of  the  total  amount  that  the  indivklual 
can  have  availabto  in  ttie  next  year. 

Under  ttiis  bill,  a  parent  or  family  member 
can  supplement  his  disabled  family  member's 
rent  at  a  group  home  or  apartment  provkle  an 
attendant  to  help  ttie  disabled  indivklual  get 
dressed  or  assist  in  hygiene  care,  or  provide 
transportation  servtees  so  ttie  disabled  indivkl- 
ual can  go  to  ttie  grocery  store.  Allowing  such 
sennces  to  be  prc^kled  will  assure  the  parent 
that  his  disabled  family  memt>er  will  continue 
ttie  same  lifestyle  as  If  ttie  parent  were  alive 
or  give  the  parent  or  family  member  ttie  op- 
portunity to  provkle  such  servtees  during  his 
lifetime. 

Most  importantiy.  ttiis  legislation  does  not 
add  new  benefits  or  expend  more  tax  dollars. 
This  bill  merely  altows  private  dollars  to  be 
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used  by  private  citizens  to  asaist  their  dteabled 
family  member. 

This  togislation  will  give  parents  and  familtos 
a  dearer  understanding  of  ttiose  areas  in 
whteh  they  can  make  contributions  without  ad- 
versely affecting  ttie  disabled  indivklual's 
baste  support  system.  It  will  alk}w  more 
peopto  with  disabilities  to  live  independentiy 
with  private  assistance  from  ttieir  families  as 
vrall  as  ttie  Federal  benefits  whteh  form  the 
basis  of  their  support  I  urge  my  colleagues  to 
cosponsor  this  bill. 


THE  CORPORATE  RAIDER  TAX 
ACT  OP  1989 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  3, 1989 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  inti-odudng  togislation  in  response 
to  ttie  recent  wave  of  mega-mergers,  espe- 
dally  hostile  takeovers. 

The  scope  of  mergers  and  acquisitions  is 
large  and  comptox.  Over  ttie  last  3  years  ttiere 
have  been  over  15,000  deals,  aggregating 
over  $750  billten.  In  1987  atone  total  merger 
and  acquisition  activity  amounted  to  over  $225 
billten,  and  about  a  tenth  of  this  involved  hos- 
tile takeovers.  While  hostile  deals  were  small 
in  nurrtoer,  they  were  large  in  dollar  terms  and 
large  in  the  negative  impact  on  our  economy 
and  society  as  a  wtioto. 

I'm  convinced  ttiat  ttiis  orgy  of  mergers  and 
acquisitions  does  not  serve  the  pubNc  interest 
This  paper  warfare  hurts  most  Americans  arxl 
enridies  a  small  minority.  Ttiose  wtio  benefit 
are  the  raklers,  investment  bankers,  and 
merger  lav^yers.  The  rest  of  us  tose,  because 
ttiese  deals  seldom  make  companies  more  ef- 
fteient  and  competitive.  Ttiis  merger  activity 
simply  diverts  billtons  of  dollars  ttiat  couM  be 
better  spent  on  research  and  devetopment  or 
new  production  fadlities.  The  takeover  proc- 
ess results  in  higher  debt  levels  leaving  com- 
panies vulnerabto  to  bankruptcy  in  ttie  event 
of  a  recesston.  Finally,  mergers  increase  con- 
centration in  ttie  economy,  whteh  reduces 
competition. 

If  we  continue  to  altow  ttiis  paper  warfare  to 
be  fought  wittiout  congresstonal  intervention, 
we  will  be  making  an  egregtous  mistake.  It's 
time  ttiat  Congress  stepped  in  an  began  writ- 
ing some  of  ttie  rules  of  ttiis  warfare. 

The  Corporate  Rakler  Tax  Act  of  1989 
deals  witti  one  titxiblesome  aspect  of  ttiis 
larger  merger  issue,  the  tax  tteatment  of  cer- 
tain hostile  takeovers.  The  bill  dnaltows  ttie 
deductibility  of  interest  on  indebtedness  in- 
curred or  continued  to  purchase  or  cany  stock 
acquired  as  part  of  a  hostito  qualified  stock 
purdiase.  It  also  requires  that  the  purchaser 
of  stock  in  any  hostito  stock  purchase  be 
ti-eated  under  ttie  Tax  Code  as  if  ttie  acquired 
corporation  had  sokl  all  its  assets  for  ttieir  fair 
nwket  value  and  ttien  lk)uklated. 

If  s  time  ttiat  Congress  acted  to  protect 
American  vwxkers  and  ttie  American  economy 
from  ttie  greed  of  raklers.  I  urge  my  col- 
leagues to  cosponsor  ttiis  legislation. 
The  text  of  ttie  bill  foltows: 
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HJt- 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
Amertca  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  dted  >a  the  "Coipormte 
Raider  Tax  Act  of  1989". 

SEC  L  SECTION  US  ELBCIION  DEEMED  HADE  IN 
CASE  OF  HOeriLB  QUALIPIBD  STOCK 
PUBCHA8E& 

(a)  In  OBmAL.— Section  338  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  cer- 
tain stock  purctxues  treated  as  asset  acquisi- 
tions) Is  amended  by  redesignating  subaec- 
tlon  (i)  as  BubBectton  (J)  and  by  Inserting 
after  subsection  (h)  the  following  new  8ul>- 
section: 

"(1)  ELKcnoH  DxnixD  Mask  Wmu  Hos- 
tile QuAimo)  Stock  Puhchask. — 

"(1)  In  amKHAL.— In  the  case  of  any  bostUe 
qualified  sboA  purchase,  the  election  under 
Bubeectlon  (a)  shall  l>e  treated  as  made  with 
respect  to  the  target  corporation. 

"(2)  HosTiu  quAUPiBD  stock  ppkchabk.— 
For  purposes  of  this  sulMectlon— 

"(A)  IH  OKHxaAL.— The  term  'bostUe  quali- 
fied stock  purchase'  means  any  qualified 
stock  purchase  If  any  significant  portion  of 
the  stock  induded  In  such  purchase  la  ac- 
quired pursuant  to  a  hostile  offer. 

"(b)  HosTiLS  omoL— 

"(1)  In  GKNEHAi.— For  purposes  of  sulxpara- 
garpb  (A),  the  term  'hoetUe  offer*  means 
any  offer  to  acquire  stock  of  a  corporation  If 
a  malority  of  the  Independent  members  of 
the  board  of  directors  of  such  corporatton 
disapprove  such  offer. 

"(11)      RSVOCATIOH      or      DISAPPaOVAL.— An 

offer  shall  not  l>e  treated  as  a  hostQe  offer 
If- 

"(I)  a  majority  of  the  Independent  mem- 
t>er8  of  the  l>oard  of  directors  of  such  corpo- 
ration revoke  such  disapproval,  and 

"(11)  no  stock  is  acquired  pursuant  to  such 
offer  t>ef ore  such  revocation. 

"(11)  IwDEPEHUiin  DntacToaa.— For  pur- 
poses of  this  Bubparagrapli.  a  member  of  a 
board  of  directors  shall  be  treated  as  Inde- 
pendent if  such  memt>er  Is  not,  and  was  not 
at  any  time  during  the  1-year  period  ending 
on  the  date  of  tils  approval  or  disapproval  of 
the  offer,  an  officer  or  emptoyee  of  the 
target  corporation.  

"(3)    Sficial    auus    roa    DRDtMnmro 

WHlTHMt  TBKBX  IS  A  QUALIFIKD  STOCK  POa- 

CHASB.— In  the  case  of  a  hostile  offer,  for 
purposes  of  this  section— 

"(A)  the  person  (whether  or  not  a  corpo- 
ration) who  malLes  the  offer  to  acquire  stock 
of  a  corporation  shall  be  treated  as  the  pur- 
chasing corporation,  and 

"(B)  all  stodi  acquired  by— 

"(1)  any  person  acting  in  concert  with  such 
offeror,  and 

"(U)  any  person  who  is  related  (within  the 
meaning  of  section  5881(cX3))  to  such  of- 
feror or  to  the  i>erson  de8crll>ed  In  clause  (1). 
«h>ii  be  treated  as  acquired  by  such  offeror. 

"(4)  Othes  spicial  ROUS.— In  v>Plying 
subsection  (bXlKA)  to  a  hostile  qualified 
stock  purctiase,  the  grossed-up  l>asls  of  ttie 
purchaser's  recently  purchased  stock  stiall 
lie  treated  as  equal  to  the  sum  of  any  money 
plus  the  fair  market  value  of  the  property 
(other  than  money)  transferred  in  exctiange 
for  such  stoclL" 

(b)  Eppscnvx  Datx.— The  amendments 
made  by  this  section  shall  apply  to  hostile 
qualified  stock  purchases  (as  defined  in  sec- 
tion 338(1)  of  the  Internal  Revenue  Code  of 
1986)  with  respect  to  which  the  acquisition 
date  (as  defined  in  section  33&(hK2)  of  such 
Code)  is  after  January  3. 1989. 
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SBC  S.  DENIAL  OT  DKDUCnON  FOR  INTEKSST  ON 
INDDTRDNESS  INCURRED  TO  AC- 
QUnB  STOCK  OR  AS8BT8  OF  CORPO- 
RATION TBI  STOCK  OF  WHICH  WAS 
ACQUIRED  IN  HOCTILB  PURCHASE. 

(a)  Iir  OmiRAL.— Put  IZ  of  subchapter  B 
of  cb^iter  1  of  the  Internal  Revenue  Code 
of  IMS  (relating  to  items  not  deductible)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-sec  an.  DfRRRST  ON  INDEBTEDNESS  IN- 
CURRED TO  ACQUIRE  STOCK  OR 
ASSnS  OF  CORPORATION  THE  STOCK 
OP  WHICH  WAS  ACQUIRED  IN  H08- 
nLBPURCBASB. 

"(a)  OmiRAL  RxTLK.— No  deduction  shall 
be  allowed  under  this  chapter  for  Interest 
on  indebtedness  incurred  or  continued  by  a 
purchasing  shareholder  to  purchase  or 
cany  the  stock  or  assets  of  any  corporation 
if— 

"(1)  such  stoA  is  purchased  as  part  of  a 
partial  hostile  qualified  stock  purchase,  or 

"(3)  such  assets  are  acquired  on  or  after 
the  partial  acquisition  date  and  were  held 
by  such  corporation  on  such  date. 

"(b)  Partial  Hostils  Qualhtxd  Stock 
Pdrcbasi.— For  purposes  of  this  section,  the 
tenn  "partial  hostOe  qualified  stock  pur- 
chase' means  a  hostile  qualified  stock  pur- 
chase (as  defined  in  section  338(1))  deter- 
mined by  substituting  '20  percent'  for  '80 
percent'  each  place  it  appears  In  section 
1604(aX2)  for  purposes  of  applying  section 
3S8(dX3). 

"(c)  PnacHASQio  Shakkholder.— For  pur- 
poses of  this  section,  the  term  'purchasing 
shareholder' means— 

"(1)  the  shareholder  who  made  the  hostile 
offer  referred  to  in  section  338(1), 

"(3)  any  person  acting  in  concert  with 
such  shareholder,  and 

"(S)  any  i>erson  who  is  related  (within  the 
TT«— "tng  of  section  5881(cK3))  to  such 
shareholder  or  to  the  person  described  in 
paragraph  (3). 

"(d)  Partial  Acquisixion  Datk.— For  pur- 
poaea  of  subsection  (a),  the  term  'partial  ac- 
quisition date'  means,  with  respect  to  any 
corporation,  the  1st  day  on  which  there  is  a 
partial  hostfle  qualified  stock  purchase  with 
reject  to  such  corporation. 

"(e)  Soocosoa  Corpokatior  Imclused.— 
The  corpoimti(m  referred  to  in  subsection 
(a)  shall  be  treated  as  including  its  successor 
described  in  section  338(aK2)." 

(b)  Clirical  AumufXiiT.— The  table  of 
sections  for  such  part  IX  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec  3801.  Interest  on  indebtedness  in- 
curred to  acquire  stock  or 
assets  of  corporation  the  stock 
of  which  was  acquired  in  hos- 
tile purchase." 

(c)  Effictivr  Datx.— The  amendments 
made  by  this  section  shall  apply  to  tndebt- 

I  incurred  after  January  3. 1989. 


THE  NATIONAL  PUBUC  WORKS 
CORPORATION 


UMI 


HON.  WILLIAM  F.  CLINGER,  JR. 

or  PMRSILTAHIA 
n  1HB  HOUSE  OF  BEFBBSEHTATTVES 

Tuaday,  Jantiary  3, 1989 

Ifr.  CUNGER.  Mr.  Speaker,  the  legislation 
ttMl  I  inkoduoad  today  is  one  importent 
aniwar  to  the  gRnvinQ  need  for  a  mechanism 
to  Inanoa  puMc  facMiee  with  a  minimum 
dnrin  on  Fadaral  spandbig  and  a  high  degree 
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of  capital  leveraging.  The  Nation's  ability  to 
encourage  the  expansion  of  business  and  the 
development  of  new  industries  is  constrained 
by  the  difficulty  of  delivering  public  services. 
Economic  productivity  cannot  increase  if  our 
public  facilities  are  unable  to  support  growth. 

Just  to  maintain  our  current  level  of  public 
services  over  the  next  20  years— without  any 
maior  new  expansion  in  the  ecorwmy— it  is 
estimated  that  we  would  need  to  spend  be- 
tween $1  and  $3  trillion.  In  a  report  issued  last 
year,  the  National  Council  on  Public  Works 
Improvement  recommended  that  total  public 
investment  must  double  if  we're  to  match  ex- 
pected growth.  At  the  same  time,  however, 
State  and  local  governments  are  still  in  the 
best  position  for  determining  project  priorities 
that  address  the  most  serious  and  immediate 
challenges  confronting  ttieir  e(x>nomic  devel- 
opment 

The  Federal  Government  dominates  public 
wor1(s  investment  policy  by  financing  about 
half  the  outlays  on  our  country's  civilian  infra- 
structure. Unfortunately,  the  assistance  is  usu- 
ally in  the  form  of  rigid  categorical  grartts  that 
are  funded  and  designed  according  to  natioral 
priorities,  with  very  little  money  available  from 
flexible  sources.  Once  a  project  is  completed 
with  categorical  grant  funding,  no  recoupment 
of  Federal  funds  is  possible  unless  the  funds 
were  misspent  Trust  funds  that  generate  user 
fees  are  the  exception  to  this  rule. 

Mr.  Speaker,  I  propose  a  new  legislative  ap- 
proach that  comt>ines  the  flexibility  of  bkx^k- 
grant  funding  with  the  advantages  of  a  guar- 
anteed stream  of  revenue. 

ESTABUSHMENT  OF  A  CORPORATION 

The  bill  establishes  a  National  Put)lk:  Worths 
C^xporation  that  could  leverage  up  to  $50  bil- 
lk>n  in  capital  for  public  facilities  wtien  fully 
funded  by  Federal  and  State  (aovemments. 
The  Corporation  is  to  be  composed  of  a  bipar- 
tisan board  of  directors.  The  revenues  from  a 
fraction  of  the  interest  on  loans  to  State  and 
tocai  governments  woukj  be  used  to  pay  for 
administrative  costs  and  salaries.  The  quasi- 
independent  corporation's  rR'.'iew  of  projects 
wouM  be  limited  to:  First  financial  matters  of 
integrity  on  ttie  Institutkin's  reserves  and  loan 
portfolk);  arxi  second,  the  technical  and  com- 
petitive aspects  of  projects.  The  determination 
of  investment  levels  and  priorities  rests  with 
ttie  states. 

CAPrrAUZATION  AND  RESERVE  FUND 

The  initial  capitalizatk>n  of  ttie  Corporation 
authorizes  $2.5  billon  from  the  Federal  Gov- 
ernment to  be  matched  t>y  $2.5  billion  from 
participating  States.  The  combined  amounts  of 
actual  appropriatkxis  arxj  State  contributions 
constitutes  a  10-percent  reserve  requirement 
for  tfie  Corporation.  The  total  amount  of  out- 
starxling  toans  may  exceed  10  times  the 
amount  of  reserves.  These  loans  will  t>e  fi- 
nanced through  the  issuance  of  bonds  with 
ttie  full  faith  and  credit  of  the  Federal  Govern- 
ment as  a  guarantee. 

Although  States  must  initially  match  the 
Federal  contributk>n  on  a  doUar-for-dollar 
basis,  they  ultimately  wouM  be  permitted  to  le- 
verage 20  times  that  amount  in  project  toan 
funds.  Moreover,  ttie  States  coukj  determine 
ttieir  own  contribulion  schedules,  because 
their  fiscal  capabilities  may  vary. 

Participation  in  the  (Dorporatksn  is  voluntary. 
The  State  chooses  the  amount  and  time  of 
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contributions.  The  maximum  contritxjtion  is 
limited  to  the  amount  that  bears  the  same 
ratio  to  $2.5  billk>n  as  the  State's  population 
bears  to  ttie  national  population.  For  example, 
a  State  with  10  percent  of  the  country's  popu- 
lation may  contribute  up  to  $250  million.  The 
Federal  (aovemment  matches  ttie  contribution 
with  an  equal  amount  If  fully  capitalized,  the 
State  is  then  entitied  to  k)ans  of  up  to  $5  bil- 
lk>n,  depending  upon  the  State's  contritxjtion. 
As  ttie  k)ans  are  repaid,  the  States  are  enti- 
tied to  second  generation  funds  for  further 
k>ans— an  advantage  over  categorical  grant 
programs. 

Loans  to  States  and  Iocm.  (jovernment 

The  Ckxporation  is  auttiorized  to  make 
k>ans  to  participating  States  and  to  units  of 
government  within  those  States.  The  loan  may 
be  less  than  the  total  cost  of  the  project  if 
other  sources  of  funds  are  committed  from 
Federal  and  State  grants,  local  contributions 
and  private  donations.  The  funds  are  generally 
available  for  the  constmction,  reconstruction, 
rehabilitation,  or  repair  of  any  publk:  facility. 
However,  the  repayment  of  the  loan  and  the 
operation,  maintenance,  and  replacement 
costs  of  ttie  project  must  be  tied  to  a  guaran- 
teed sti^eam  of  revenues  for  ttie  use  of  ttie  fa- 
cility. 

The  Interest  rate  on  the  loan  is  based  upon 
ttie  cost  of  borrowing  funds  and  the  corpora- 
tion's administrative  costs.  Interest  rates  may 
be  reduced  across  the  board  through  a  direct 
appropriation  by  0>ngress.  This  auttiority  is  to 
be  used  when  tiigti  interest  rates  would  make 
ttie  cost  of  loans  from  ttie  Corporation  an  in- 
ordinate t)urden  on  borrowers. 

The  Corporatnn  may  only  approve  loans 
that  have  the  approval  of  the  Governor  of  a 
participating  State.  The  board  shall  ensure 
ttiat  the  project  is  technk:ally  feasible  and  that 
awards  are  made  on  ttie  basis  of  competitive 
bkkjing.  The  (Corporation  is  granted  further 
powers  to  audit  the  borrower's  compliance 
with  the  loan  requirements  and  to  take  reme- 
dial actions. 

Defaults 

In  ttie  event  of  a  default  on  tiie  loan  by  a 
State  and  local  govemment  half  of  the 
amount  of  the  default  would  be  charged 
against  ttie  State's  reserves.  A  State  may  re- 
plenish its  reserves  within  2  years,  but  after 
that  time,  the  amount  of  potential  loans  in  the 
future  would  be  substantially  reduced.  The  re- 
serves are  vitally  important  for  maintaining  the 
creditworthiness  of  ttie  Corporation. 

Mr.  Speaker,  ttiis  bill  is  not  intended  to  be  a 
complete  answer  to  the  financing  of  our  infra- 
structure needs,  but  it  can  be  an  important 
step  in  addressing  a  large  part  of  ttie  problem. 
The  setting  of  priorities  rests  with  ttie  States. 
Although  the  Federal  Govemment  will  be  en- 
gaging in  a  new  credit-lending  activity,  several 
provisions  in  ttie  bill  contain  strong  assur- 
ances that  loan  guarantees  to  bond  investors 
carry  as  littte  risk  as  possible  against  k)an  de- 
faults. I  believe  ttiat  ttiis  legislation  will  provide 
Congress  with  an  opportunity  to  address  the 
growing  infrastructure  crisis  in  the  years  ahead 
in  a  cost  effective  manner. 
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POLITICAL  FREEDOM  FOR  FED- 
ERAL AND  POSTAL  EMPLOY- 
EES 

HON.  WILLIAM  (BILL)  OAY 

or  jfissouRi 

m  THE  HOUSE  OF  REPRESEHTATIVES 

Tuesday,  January  3. 1989 
Mr.  CLAY.  Mr.  Speaker,  I  am  joined  today 
t>y  my  colleague  and  fellow  Post  CMce  and 
Civil  Service  Committee  member.  Representa- 
tive Frank  Norton,  In  infroducing  the  Federal 
Employees'  Political  Activities  Act  of  1989.  We 
are  continuing  the  bipartisan  effort  ttiat  was 
forged  in  ttie  last  Congress  to  restore  to  3  mil- 
Iton  Federal  employees  the  rijjtit  to  freely  par- 
ticipate in  ttiis  Nation's  political  process,  a 
right  enjoyed  by  all  ottier  citizens. 

The  legislation  we  are  introducing  is  identi- 
cal to  H.R.  3400  whteh  passed  the  House  in 
the  last  Congress  by  an  overwhelming  vote  of 
305  to  112.  The  Senate  Committee  on  Gov- 
ernmental Affairs  reported  out  a  similar  bill 
whtoh  was  offered  as  an  amendment  to  ttie 
D.C.  appropriations  bill  in  the  Senate.  Be- 
cause the  Senate  was  acting  under  a  time 
constraint  to  complete  all  appropriations 
measures  by  a  midnlgtit  deadline,  there  was 
not  sufficient  time  to  fully  debate  ttie  Hatch 
Act  reform  amendment  and  it  was  subse- 
quentiy  tabled. 

I  believe  ttiat  this  legislation  has  received 
sufficient  study  and  deliberation.  The  50-year- 
oW  Hatch  Act  well  intended  as  it  may  have 
been,  is  outdated  and  in  need  of  reform.  A 
review  of  the  circumstances  sun-ouiiding  the 
enactenent  of  ttie  Hatch  Act  in  1939  leads  to 
the  inevitable  concluston  that  the  legislation 
was  a  congressional  overreaction  to  fear  of 
ttie  growing  influence  of  PreskJent  Franklin  D. 
Roosevelt  during  a  period  of  rapid  growth  of 
the  Federal  bureaucracy.  It  was  an  oven^eac- 
tion  by  the  Congress  to  abuses,  not  of  volun- 
tary political  activity,  but  to  coercwn  and  krck- 
backs  by  employees  and  recipients  in  Federal 
relief  programs.  At  ttiat  time,  less  ttian  32  per- 
cent of  ttie  Federal  wori<  force  of  950,000  was 
under  the  classified  merit  system.  Today's 
Federal  worit  force  has  approximately  3  mil- 
Iton  employees  of  whteh  78.6  percent  are  cov- 
ered by  ttie  merit  system.  Today,  we  have  a 
well-enti«nched  merit  system  ttiat  protects 
both  employees  and  the  publk:  from  political 
influence  and  abuse. 

Our  bill  seeks  to  modify  ttie  Hatch  Act  by 
permitting  Federal  emptoyees  ttie  right  to  par- 
ticipate voluntarily  in  political  activities  so  long 
as  those  activities  do  not  even  appear  to  com- 
promise the  integrity  of  the  merit  system  or 
ttie  impartial  administration  of  ttie  functions  of 
our  govemment 
The  foltowing  is  a  summary  of  ttie  bill: 
States  ttiat  it  is  ttie  poltoy  of  ttie  Congress 
ttiat  empk>yee8  shouM  be  encouraged  to  fully 
exercise  ttieir  right  to  participate  or  not  partici- 
pate in  ttie  political  processes  of  ttie  Nation. 
The  exercise  of  ttiis  right  should  be  free  and 
wittiout  fear  of  reprisal  or  penalty. 

The  bill  contains  a  prohibition  against  on- 
ttie-job  political  activity.  Federal  employees 
cannot  engage  in  any  political  activity  while  on 
duty,  in  a  Federal  facility,  in  ttie  uniform  of  a 
Federal  job,  or  while  using  any  vehtele  owned 
or   leased   by   ttie   Govemment   The   mie 
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against  on-ttie-job  political  activity  applies  to 
most  empk)yees  in  executive  agencies  and  to 
employees  in  the  competitive  servtee  not  in 
the  executive  branch. 

The  bill  also  contains  prohibitions  against 
official  coerckxi.  Federal  employees  cannot 
use  official  authority  or  influence  to  interfere 
with  the  result  of  an  election  or  to  intimkJate 
any  indivklual  to  vote  or  not  to  vote,  to  give  or 
withhold  a  conteibution.  or  to  engage  or  not 
engage  in  any  political  activity.  Federal  em- 
ployees may  not  use  official  information  for 
any  political  purpose,  unless  ttie  information  is 
available  to  the  public.  Federal  employees 
may  not  give  a  political  contrilxjtron  to  a  supe- 
rior, or  give,  receive,  or  solkat  a  political  contri- 
tHJtion  in  a  Govemment  tHjilding.  Federal  em- 
ployees may  not  solkat,  accept  or  receive  a 
contribution  from,  or  give  a  political  contribu- 
tion to,  a  person  wtio  has  or  is  seeking  a  con- 
tract with  ttie  employee's  agency,  is  regulated 
by  the  agency,  or  has  interests  whk;h  may  be 
affected  by  ttie  performance  of  the  emptoy- 
ee's  duties.  The  vartous  criminal  prohibitions 
relating  to  elections  and  political  activities 
contained  in  ctiapter  29  of  titie  18  of  the 
United  States  Code,  are  conformed. 

Other  than  these  restrictions.  Federal  em- 
ployees can  engage  in  any  legal  political  activ- 
ity off  the  job.  They  may  mn  for  partisan  politi- 
cal office  without  taking  leave,  as  long  as  the 
campaigning  does  not  interfere  with  the  per- 
formance of  their  duties.  An  employee  who  re- 
quests leave  without  pay  or  annual  leave  for 
the  purpose  of  running  for  office  can  only  be 
denied  such  leave  by  agency  management 
based  on  ttie  exigencies  of  ttie  publk:  busi- 
ness. 

The  special  counsel  of  the  Merit  Systems 
Protection  Board  is  auttiorized  to  issue  regula- 
tions and  to  enforce  the  administrative  prohibi- 
tions concerning  political  activity.  Actions 
brought  by  ttie  special  counsel  wouM  be 
brought  under  ttie  general  disdplinaiy  action 
procedures  of  5  U.S.C.  1207.  The  Merit  Sys- 
tems Protection  Board  couW  impose  any  pen- 
alty provkied  by  ttiat  section. 

Federal  employees  deserve  the  same  con- 
stitutional protection  of  the  right  to  free 
speech  and  association  as  is  afforded  all 
ottier  Americans.  The  bill  we  are  intitiducing 
today  returns  these  inalienable  rights  to  ttiese 
dedk»ted  indivkluals. 


INTRODUCTION  OP  LEGISLA- 
TION TO  ALLOW  DEDUCTION 
FOR  MAKING  HOMES  ACCESSI- 
BLE TO  THE  HANDICAPPED 


HON.  BRIAN  J.  DONNELLY 

OP  KASSACHTTBBITS 
IH  THE  HOUSE  OF  REPRESKHTATTVBS 

Tuesday,  January  3, 1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legislation  today  to  help  indivkluals 
make  ttieir  homes  more  accessible  to  ttie 
handk^pped.  Under  existing  tax  laws,  busi- 
nesses are  able  to  deduct  ttie  coeta  of  making 
establishments  more  acoesaible  to  ttie  handi- 
capped, but  in  most  cases,  ttiat  same  benefit 
is  unavailable  to  indivkiual  taxpayers. 

In  general,  any  tiade  or  business  that  takm 
steps  to  make  Its  establishment  more  accessi- 
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ble  to  ttie  handteapped  is  able  to  deduct 
ttiose  costs  in  ttie  year  incurred.  Despite  a 
fundamental  income  tax  principle  that  capital 
expenditures  must  be  amortized  over  ttie 
useful  life  of  ttie  property  being  consttucted  or 
improved,  ttie  tax  laws  aHow  costs  associated 
with  making  a  trade  or  business  accessitiie  to 
the  handk^pped  deductible  in  ttie  year  in- 
cuned. 

Unfortunately,  indivkJual  taxpayers  are  not 
at>le  to  qualify  for  as  generous  a  tienefit  Gen- 
erally, expenses  incurred  to  remove  arctiitec- 
tural  barriers  to  the  handicapped  are  deducti- 
ble as  medk»l  expenses.  However,  medical 
expenses  are  subject  to  a  7\4-percent  "floor": 
in  ottier  words,  medical  expenses  must 
exceed  7Vi  percent  of  taxpayer's  adjusted 
gross  income  before  ttiey  are  deductible — and 
even  then,  only  the  excess  over  that  amount 
is  deductible. 

In  addition,  it  is  not  dear  wtiat  costs  of  re- 
moving architectural  barriers  are  allowat>le. 
Prior  to  1986,  ttie  Internal  Revenue  Service 
had  generally  taken  the  position  that  for  an 
expense  to  t>e  allowable  as  a  medk»l  ex- 
pense deduction.  It  must  have  been  an  essen- 
tial element  of  treatment  and  must  not  tiave 
been  ottieoMse  incurred  for  nonmedk^l  rea- 
sons. Ttie  1986  Tax  Reform  Act  clarified  and 
liberalized  this  standard,  generally  by  allowing 
certain  capital  expenses  designed  to  make  a 
taxpayer's  reskJence  more  accessible  to  ttie 
handicapped  a  qualified  medical  expense  de- 
duction. (See,  S.  Rept  99-<313,  p.  59). 

In  response  to  ttie  1986  act  amendments, 
ttie  Servk»  issued  Rev.  Rul.  87-106,  IRB 
1987-43,  whk::h  listed  13  examples  of  quali- 
fied expenses  which  woukJ  be  alk>wed  as  a 
medical  expense  deduction  if  used  to  make  a 
home  more  accessible  to  the  htmdicapped. 
The  Sennce  noted  ttiat  ttiis  list  was  not  ex- 
haustive. 

The  purpose  of  my  legislation  is  to  alk>w  ex- 
penses similar  to  ttiose  listed  in  Rev.  Rul.  87- 
106  as  a  deduction,  wittKxrt  regard  to  the  7M- 
percwit  floor.  Thus,  a  taxpayer  who  incurred 
qualified  t>arrier  removal  expenditures  couki 
deduct  those  amounts  in  full.  Oualified  bamer 
removal  expenditures  are  expenses  incurred 
wtiich  make  a  taxpayer's  principal  resklence 
more  accessitile  to,  and  usable  by,  the  handi- 
capped, as  defined  by  ttie  Service  in  regula- 
tions. It  is  my  intent  ttiat  the  Senrice  woukl 
use  principles  similar  to  ttiose  in  Rev.  Rul.  87- 
106  in  making  ttiis  determination. 

My  bill  also  makes  dear  ttiat  expenses  de- 
ducted under  the  provistons  of  my  legislation 
wouM  not  also  be  aHowad  as  a  medk»l  ex- 
pense deduction.  In  addition,  the  taxpayer 
woUd  not  be  able  to  increase  ttie  basis  in  ttie 
property  improved  by  the  amount  daimed  as  a 
deduction  under  ttiis  bHI. 

Mr.  Speaker,  it  is  simply  unfair  that  Indivki- 
ual taxpayers  cannot  get  ttie  same  benefits  as 
businesses  for  making  their  own  homes  ac- 
cessible to  ttie  handkaipped.  A  parent  witti  a 
disabled  diikj  shouk)  not  for  example,  have 
to  incur  expenses  exceeding  TA  percent  of 
their  adjusted  gross  income  in  order  to  qualify 
for  ttie  limited  benefits  in  ttie  1986  tax  bill.  My 
bill  will  allow  taxpayers— all  taxpayers— to 
daim,  as  an  itemized  deouction,  any  qualified 
expense  to  make  a  reskience  more  accessit>le 
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to  the  handicapped  This  bill  Is  fair  and 
humane,  and  I  urge  my  colleagues'  support 
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MUST-CARRY  AND  CABLE 
TELEVISION 


HON.  JOHN  BRYANT 


SENIORS  LONG-TERM  CARE 
INSURANCE 


HON.  RON  WYDEN 

opoanoH 

IN  THS  HOUSS  OF  REFRCSKMTATIVES 

Tuesday,  January  3, 1989 

Mr.  WYDEN.  Mr.  Speaker,  there  are  few 
•vents  sadder  than  seeing  an  American  family 
•crimp  and  save  for  years  only  to  be  impover- 
iahad  owwnight  when  one  spouse  goes  into  a 
nursing  home.  The  eiderty  have  resorted  to  in- 
creasingly desperate  measures  to  pay  for 
long4arm  care. 

Miions  of  oktor  Americans  are  waiting  now 
for  olectod  officials  to  act  to  fill  what  is  un- 
questionably the  greatest  gap  in  Medicare— 
fundhg  for  long-term  care.  While  my  legisla- 
tion does  not  address  all  of  our  concerns,  it 
does  open  the  door  a  little  bit  wider  so  that  in- 
surers can  offer  more  affordable  private  poli- 
cies to  more  people. 

A  Nttie  over  a  year  ago,  a  special  task  force 
on  private  k)ng-term  health  care  polnies  gave 
me  several  recommendatk>ns  for  Improving 
seniors'  access  to  k>ng-term  care.  The  legisla- 
tkxi  I  am  introducing  today  reflects  one  of 
these  recommendations  because  it  will  allevi- 
•le  some  of  the  stumbling  bk)cks  to  offering 
private  insurance  by  clarifying  that  k>ng-term 
care  insurance  reserves  are  the  same  as 
other-tax-exempt  irtsurance  reserves. 

The  world  of  private  tong-term  care  insur- 
artce  has  been  relatively  unchartered  territory. 
Sentor  citizens  haven't  purchased  insurance 
because  ttw  few  policies  available  have  been 
ooelty  and  have  provkled  limited  coverage.  In- 
surers haven't  offered  more  extensive  cover- 
age because  the  market  is  still  undevetoped. 

A  yew  in  a  nursing  home  can  cost  $23,000 
a  year— more  than  Vne  average  family  income 
in  this  country.  Those  who  save  conscien- 
tiously for  this  financial  disaster  quickly  k>se  a 
Malime  of  savings  in  less  than  6  months.  My 
legisiatxxi  can  help  drive  down  the  price  of 
the  private  insurance,  so  ttiat  seraors  can  find 
•ome  reief  from  the  crushing  costs  of  nursing 
home  cere. 

PiM^  imurance  will  only  begin  to  fill  the 
•normou*  demand  for  k)ng-term  care  gap.  Mil- 
lofw  wM  not  be  eble  to  afford  private  cover- 
age. For  those  IndMduals.  we  must  continue 
the  ■••fch  for  comprehensive  solutnns  to 
meM  th^ir  k)ng4wm  care  needs. 

Ilowwr.  pifvata  long-twm  health  care  in- 
•inno*  should  be  one  part  of  a  natkxial 
pdqrtolund  long-tann  care  in  an  aging  soci- 
•ly.  My  isgialllon  wH  mm  to  strengthen  our 
aMi^  to  meat  Vw  ton04ann  care  needs  of  all 
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Mr.  BRYAffT.  Mr.  Speaker,  for  some  time,  I 
have  been  a  vocal  opponent  of  some  of  the 
ways  in  whk:h  the  cable  industry  has  used  its 
monopoly  power  to  control  45  million  cable 
subscriber's  access  to  over-the-air  broad- 
casts. 

Today,  in  order  to  rectify  this  situatkm,  I  am 
pleased  to  announce  that  I  am  introducing  ttie 
Cable  Subscribers  Protectran  Act  of  1969. 
This  legislation  is  urgently  needed  to  assure 
our  Nation's  cable  viewers  access  to  all  the 
tocal,  over-the-air  broadcast  signals  which 
have  been  Inensed  by  the  Federal  Govern- 
ment to  serve  ttiese  subscribers  as  well  as 
folks  who  only  have  access  to  directly  broad- 
cast signals. 

Due  to  several  court  decisions  and  to  negli- 
gence on  the  part  of  the  Federal  Communk»- 
tkxis  Commission,  America's  cat>le  subscrib- 
ers no  tonger  have  the  basw  protection  of  a 
reasonable  "must-carry"  rule,  to  assure  them 
access  to  all  local  broadcast  signals.  Since  it 
is  unlikely  that  cable  subscrit>ers  in  any 
market  will  soon  have  the  choice  of  tvra  or 
more  cable  operators,  it  is  necessary  to  pro- 
tect consumers  from  the  potential  abuse  of 
the  monopoly  power  of  the  cable  operator. 

The  legislatkKi  I  am  Introducing  today  will 
formally  link  cable's  compulsory  Picense  with 
local  statxxi  "must-carry"  rules.  As  my  col- 
leagues well  know,  the  compulsory  license  en- 
ables cable  to  take  and  transmit— without  per- 
mission and  witfKHJt  compensatior>— the  sig- 
nals of  any  television  statk>n  It  chooses.  The 
cable  operator  may  ttien  sell  the  retransmis- 
sion of  these  k>cal  broadcast  signals  to  cable 
senhce  subscribers,  along  with  other  program 
packages. 

The  cable  compulsory  Ik^ense  Is  an  extraor- 
dinary privilege  constituting  an  enormous  sub- 
sidy to  ttie  cat>le  industry— all  courtesy  of  the 
U.S.  Government  In  my  view,  cable  does  not 
have  a  first  amendment  claim  to  tfie  compul- 
sory lk»ftse. 

Therefore,  the  legislatk>n  I  propose  will 
amerxj  both  the  Communrcations  Act  and  the 
Copyright  Act  so  that  only  cable  systems  abkj- 
ing  t>y  reasonable  "must-carry"  requirements 
woukl  be  eligible  for  the  compulsory  lk»nse 
for  tocal  signals. 

Cable  operators  wtio  are  not  willing  to  treat 
local  statxxis  fairly  by  carrying  tfiem  on  tfieir 
systems  will  not  be  required  to  do  so,  but 
these  operators  will  also  not  be  able  to  utilize 
ttw  compulsory  license  to  carry  any  k>cal  sta- 
tkxi  over-the-air  broadcasts. 

The  "must-carry"  requirement  a  cable  oper- 
ator has  to  meet  is  simply  the  most  recent  set 
of  njles  adopted  by  the  FCC— ttiose  wtvch 
were  t>ased  on  ttie  compromise  acfiieved  t>y 
cable  arxj  broadcast  industry  negotiators,  but 
overruled  by  ttw  courts. 

In  additk)n,  my  proposal  will  end  the  prac- 
tice of  channel-shifling  which  many  cable  op- 
erators have  used  to  put  tocal  statk)ns  at  a 
disadvantage  with  respect  to  pay-for-service 
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programming.  Local  stations  will  have  a  pref- 
erential vok»  in  cable  channel  positioning. 

One  final  note — the  legislatton  I  propose 
today  will  condition  compulsory  lk;ense  for 
carriage  on  k)cal  signals  only.  I  have  intentk>n- 
ally  excluded  distant  signals  for  the  simple 
reason  ttiat  the  time  to  eliminate  compulsory 
Ikwnse  coverage  of  distant  signals  has  conrra. 

The  FCC's  "must-carry"  njles  were  struck 
down  in  July  1985.  Those  njles,  wtiich  had  ex- 
isted for  more  than  20  years,  merely  guaran- 
teed that  cable  subscribers  had  access  to 
their  \qcb\  televiskm  broadcast  8tatk>ns. 

Congress  put  relentless  pressure  on  the 
Commissk>n  to  draw  up  new  rules,  wtuch  in 
fact  they  dki,  to  a  large  extent  based  on  legis- 
latton  I  introduced  In  1985  which  moved  the 
various  industry  participants  to  achieve  a  com- 
promise solutk>n,  which  Vne  FCC  adopted  in 
1986. 

It  was  unfortunate  in  the  extreme  VnaX  sev- 
eral large  cable  companies  ignored  the  con>- 
promise  agreed  to  by  their  assodatton  repre- 
sentatives and  challenged  the  new  rules  in 
court.  Again,  the  court  found  that  the  revised 
mies  vtolated  the  first  amendment  rights  of 
cable  operators. 

Once  again,  cat>le  operators  control  the  fate 
of  many  local  broadcasters— especially  publk: 
and  independent  stations.  We  cannot  allow 
this  situatton  to  continue. 

What  I  want  to  do  is  fix  this  situation  once 
and  for  all— before  it  gets  worse  and  in  a 
manner  in  whk:h  neither  the  courts  nor  the 
FCC  can  overrule  a  solution  which  is  clearly  in 
the  publk:  interest 

I  want  to  reemphasize  my  continued  corv 
cem  for  the  fate  of  local  broadcasters  and 
consumers  in  an  arena  now  totally  controlled 
by  cable  operators  who  directly  compete  with 
the  over-the-air  broadcaster  for  their  share  of 
the  audience. 

While  I  am  one  of  free  televisk>n's  most 
vocal  critk^s  wtien  It  comes  to  issues  like  chil- 
dren's programming,  I  still  strongly  believe  in 
the  promise  and  responsibility  of  local  broad- 
casters to  serve  their  communities. 

Local  broadcasts — both  radto  aruj  televi- 
sion— are  the  most  democratk:  of  all  means  of 
mass  communications.  These  t>roadcast  sta- 
tkjns  provkJe  every  American — in  every  com- 
munity—with vast  amounts  of  Informatran  and 
entertainment  programming  every  day  at  ab- 
solutely no  charge. 

Local  over-the-air  broadcast  is  truly  a  uni- 
versal sennce  available  to  virtually  everyone 
with  very  little  regard  for  income  and  no 
regard  for  social  status.  Cable  sennce— even 
if  it  does  provkje  some  very  worthwhile  addi- 
tional programming— clearty  is  not  a  universal 
servk:e.  Wrth  average  prices  in  tfie  range  of 
$20  per  month,  millions  of  lower  income 
Americans  do  not  now— and  will  not  in  the 
foreseeable  future — have  access  to  cable  tel- 
eviston. 

Therefore,  it  is  very  important  ttiat  free  TV 
continue  to  be  a  dynamk:  communk^ttons 
force  in  this  country.  Since  over  45  millk>n 
Americans  today  depend  on  caltAo  for  their  tel- 
evisk>n  receptx>n,  we  as  commuracatnns  pol- 
icymakers simply  cannot  allow  the  local  cable 
operator— wtw  controls  this  receptton  pipe- 
line—to determine  whk:h  k>cal  free  TV  sta- 
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tions  reach  those  subscribers  and  whk^  sta- 
tk)n«donot 

Cable  now  reaches  50  percent  of  all  U.S. 
homes.  It  Is  obvious  that  few  k>cal  stattons 
which  do  not  have  cable  channel  positrans  will 
tong  sun/lve.  The  demise  of  kx»l  stations  be- 
cause they  are  not  carried  on  cable  would 
constitute  a  loss  not  only  to  cable  subscribers, 
but  to  the  over-the-air  television  audience  for 
whom  tocal  stattons  are  their  only  source  of 
televiston  news,  information,  and  entertain- 
ment 

While  cable  systems  once  happily  earned 
every  local  station,  this  situation  has  changed 
as  cable  has  emerged  as  a  direct  competitor 
of  broadcast  television.  Today,  a  typk»l  cable 
system  has  sales  people  on  the  street  selling 
advertising  time  on  cable  programs  directiy 
opposite  kx»l  station  programming. 

Competition,  as  a  rule,  is  beneficial  to  con- 
sumers. Competition  which  is  beneficial  must 
also  be  fair,  because,  in  the  competition  which 
pits  over-the-air  televiston  stations  against 
cable  operators,  it  is  not  cable  subscribers 
atone  who  are  impacted  by  an  operator's  pro- 
gramming decisions,  but  nonsubscribers  as 
well. 

When  cable  systems  may  drop  local  sta- 
tions—be they  publto,  networtt  affiliates,  or  in- 
dependent stations— in  onjer  to  increase  the 
audience  share  for  pakl  cable  servtoes,  then 
something  must  be  done  to  protect  the  publk: 
interest  and  the  consumers— for  wtKjm  we  are 
the  ultimate  guardians. 

The  legislation  I  am  inti-oducing  will  rectify 
the  cunent  untenable  situation.  I  welcome  my 
colleagues'  support  for  this  proposal. 
HJl.- 

Be  it  enacted  by  the  SenaU  and  House  of 
Repntentatives   of  the    United   Statet   of 
America  in  Congreaa  assembled, 
SBCnON  1.  SHORT  TITLK. 

This  Act  may  Ije  cited  as  the  "Cable  Sub- 
scriber Protection  Act  of  1989". 

SEC.  L  AMENDMENTS. 

(a)  CoMruAHca  with  Must-Carry  Rules 
RninRjm  for  Compulsory  License  Privi- 
Lnu  With  Rrspbct  to  Local  Broadcasts.— 
Section  UKc)  of  title  17,  United  States 
Code  Is  amended  to  clause  (1)  by  striking 
out  "where  the  carriage  of  the  signals"  and 
all  that  follows  through  the  end  of  such 
clause  and  Inserting  the  following: 

"where— 

"(A)(1)  such  secondary  transmission  takes 
place  entirely  within  the  local  service  area 
of  such  primary  transmitter  (U)  the  car- 
riage of  the  signals  Is  permissible  under  the 
rules,  regulations,  or  authorizations  of  such 
Commission;  and  (111)  the  cable  system  com- 
piles with  section  640  of  the  Communlca- 
Uons  Act  of  1934;  or  ,    ,      .  .. 

"(BKl)  such  secondary  transmission  takes 
place  In  whole  or  In  part  beyond  the  local 
gervlce  area  of  such  primary  transmitter; 
and  (11)  the  carriage  of  the  signals  is  permis- 
sible under  the  rules,  regulations,  or  author- 
izaUons  of  the  Federal  CommunlcaUons 
Commission.". 

(b)  PnWRAL  COMMUHICAHOHS  COMMISSIOIC 
CKRTmCATIOH  OF  CARKIAOB.-'nUe  VI  of  the 

CommunlcaUons  Act  of  1934  is  amended  by 
adding  at  the  end  thereof  the  f  oUowlng  new 
section: 

"COMFUANCB  WITH  MUST-CARRY 
KSQUIRKMXirTS 

"Sac.  640.  (a)  A  cable  system  compUes 
with  the  requirements  of  this  section  If  the 
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Federal  Communications  Commission  certi- 
fies that  the  cable  system— 

"(1)  carries,  as  part  of  the  iMtslc  tier  of 
cable  service  regrilarly  provided  to  all  sul)- 
scribers  at  the  minimum  charge  and  to  each 
television  receiver  on  which  subscriliers  re- 
ceive cable  service.  In  full  and  in  their  en- 
tirety, the  signals  of  television  broadcast 
stations  In  accordance  with  sections  76.5  and 
76.61  through  76.62  of  title  47  of  the  Code 
of  Federal  Regulations  as  In  effect  on  De- 
ceml>er  10, 1987;  and 

"(2)  carries  each  such  station  on  the  cable 
channel  on  which  It  was  carried  on  July  19, 
1985,  or  on  the  channel  number  assigned  to 
such  station  by  the  Commission,  at  the  elec- 
tion of  the  television  broadcast  station,  or 
on  such  other  cable  channel  as  may  be  ac- 
ceptable to  the  television  broadcast  station. 

"(b)  The  requirements  of  this  section  shall 
not  be  subject  to  an  expiration  date.". 

(c)  DEFumiow  OF  Local  Service  Area.— 
Section  111(f)  of  title  17,  United  States 
Code,  is  amended  by  striking  out  the  fourth 
paragraph  (containing  the  definition  of 
local  service  area  of  a  primary  transmitter) 
and  inserting  the  followinr- 

"The  'local  service  area  of  a  primary 
transmitter,'  In  the  case  of  a  television 
broadcast  station,  comprises:  (1)  the  area  In 
which  such  station  Is  entitled  to  Insist  upon 
Its  signal  l>eing  retransmitted  by  a  cable 
system  pursuant  to  the  rules,  regulations, 
and  authorizations  of  the  Federal  Commu- 
nications Commission  in  effect  on  April  15, 
1976.  or  (2)  the  area  extending  60  air  miles 
from  the  reference  point  (as  defined  In  76.53 
of  title  47,  Code  of  Federal  Regulations)  of 
the  station's  community  of  license.  If  the 
cable  system's  principal  headend  Is  located 
within  such  area,  or  (3)  the  area  of  domi- 
nant influence  In  which  the  sUtlon  Is  locat- 
ed, as  demarcated  In  the  ARE  Television 
Idarket  Analysis  for  the  most  recent  year 
(or.  If  the  ARE  Television  Mai^et  Analysis 
ceased  to  be  published,  such  equivalent  area 
as  shall  l)e  determined  by  the  Register  of 
Copyrights);  or  in  the  case  of  a  television 
broadcast  station  licensed  by  an  appropriate 
governmental  authority  of  Canada  or 
Mexico,  the  area  In  which  It  would  be  enti- 
tled to  Insist  upon  Its  signal  Iwlng  retrans- 
mitted If  it  were  a  television  broadcast  sta- 
tion subject  to  such  rules,  regulations,  and 
authorizations.  The  "local  service  area  of  a 
primary  transmitter,'  in  the  case  of  a  radio 
broadcast  station  comprises  the  primary 
service  area  of  such  station,  pursuant  to  the 
rules  and  regulations  of  the  Federal  Com- 
munications Commission.". 

SEC  I.  EFFKCnVK  DA1C 

The  amendments  made  by  this  Act  shall 
be  effective  on  the  date  of  the  enactment  of 
this  Act. 
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treatment  programa.  Under  this  bl.  the  Otite 
of  Personnel  fManagement  [0PM]  wH  woitc 
with  FEHBP  carriers.  Federal  agenciea,  wid 

emptoyee  organizattona  to  develop  eeveral  3- 
year  demonsto«tion  programs. 

The  programs  wiH  be  offered  in  one  to  five 
geographic  locations  and  will  test  various  sub- 
stance abuse  ti-eatment  and  rehabilitation 
models.  Inpatient  and  outpatient  treatment  aa 
well  as  various  other  servtoes  such  as  chik) 
care,  may  be  offered  through  the  demonstra- 
tion. An  independent  evaluator  will  measure 
both  the  cost  and  efftoiency  of  these  treat- 
ment programs,  and  the  effects  of  substance 
abuse  treatment  on  worker  productivity. 

Mr.  Speaker,  ever  since  1982.  when  the  ad- 
ministiBtion  forced  extensive  cuts  in  FEHBP, 
Federal  employees  and  retirees  have  not  had 
adequate  health  insurance  coverage  for  drug 
abuse  or  alcoholism  rehatxHtation.  In  order  to 
fill  In  the  gaps  in  their  Insurance  coverage,  we 
must  find  the  most  effective  and  cost-efficient 
ti-eatment  methods.  This  bill  will  teach  us  a 
great  deal  at  a  very  tow  cost  It  is  vital  that  we 
act  soon  so  ttwt  the  FEHBP  can  meet  the 
health  needs  of  Federal  enrolleea. 

Similar  legislation  passed  the  House  in 
1986  as  part  of  the  omnibus  dnjg  bill.  I  thank 
you  for  your  support  then,  and  I  urge  you  to 
continue  your  support  for  this  vital  piece  of 
legislation. 


INTRODUCTION  OP  LEGISLA- 
TION TO  IBflPROVE  HEALTH  IN- 
SURANCE  TO  COVER  SUB- 
STANCE ABUSE  FOR  FEDERAL 
WORKERS 

HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IK  THE  HOUSE  OF  SKPRXSKHTATIVES 

Tuesday,  January  3, 1989 
Ms.  OAKAR.  Mr.  Speaker,  today  I  am  intro- 
ducing legisiation  establiahing  demonstration 
programs  under  the  Federal  Emptoyeea 
Health  Benefits  Program  [FEHBP]  to  test  the 
cost  eff  ectiveneaa  of  various  substance  abuse 


IN  SUPPORT  OP  TERMINATTNO 
THE  EMBARGO  AGAINST  NICA- 
RAGUA 


HON.  TED  WEISS 

OF  mw  YORK 
in  THE  HOUSE  or  RSPRESKHTATIVES 

Tuesday,  January  3, 1989 

Mr.  WEISS.  Mr.  Speaker,  today  I  am  intro- 
ducing, atong  with  15  of  my  distinguished  col- 
leagues, inckiding  three  sentor  members  of 
the  Foreign  Affairs  Ck>mmittee.  legislation  to 
tenninate  the  United  States  ti-ade  embargo 
against  Ntoaragua. 

On  May  1.  1985,  PresMent  Reagan  de- 
clared a  national  emergency  to  deal  with  the 
unusual  and  extiaordinary  threat  to  United 
States  national  security  posed  by  Ntoaragua 
and  imposed  an  economto  embargo  against 
that  country.  By  imposing  the  sanctions  urtder 
the  International  Eniergency  Economto 
Powers  Act  [lEEPA],  PreaWent  Reagan  acted 
unilaterally,  without  consulting  Ck>ngress  or 
any  of  our  allies. 

Now,  over  3  years  later,  it  is  dear  that  tt>e 
embargo  has  not  achieved  any  positive  results 
for  U.S.  interests  in  the  region.  Although  the 
Ntoaraguan  ecorwmy  is  obvtousiy  in  sfuun- 
bles,  United  States  agencies  and  private  orga- 
nizations coukj  not  produce  hard  evtoence  to 
measure  the  real  economto  impact  of  ttie 
trade  sanctions  thenwetves  at  tt>e  hearings 
heto  by  ttie  Subcommittees  on  Western  Hemi- 
sphere and  International  Economto  Poltoy  and 
Trade  last  Congresa. 

However,  ttw  embargo  has  had  numerous 
negative  consequences  for  U.S.  poltoy  in  ttw 
ragton.  It  has  hurt  ttie  private  sector  in  Ntoara- 
gua. prevtously  pro-Amertoan,  as  well  as 
United  States  businesses  operating  in  the 
country.  Second,  the  sanctions  have  served 
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as  an  embarrassment  to  the  United  States. 
The  move  was  severely  criticized  tiy  our  allies, 
and  no  other  nation  has  joined  in  imposing 
similar  trade  sanctions.  Last  Nicaragua's  reli- 
ance on  the  Soviet  Union  over  the  past  years 
has  increased  dramatically— exactly  the  oppo- 
site effect  of  what  the  administration  Intended 
to  accomplish.  In  addKion,  Nicaragua  has  ef- 
fectively disaipated  many  of  the  effects  of  the 
United  States  embargo  by  increasing  trade 
with  our  aMes.  indudmg  Canada,  Japan,  and 
Western  European  nations. 

In  its  implementation  of  the  trade  sanctions, 
the  Reagan  administration  has  once  again 
placed  ideology  over  adherence  to  even  the 
moat  minimum  moral  standards  of  conduct  be- 
tween nations.  It  has  historically  been  U.S. 
policy  to  provide  humanitarian  aid  to  the 
people  of  other  countries,  independent  of  poli- 
tica.  The  International  Emergency  Economic 
Powers  Act  (lEEPA)  does  not  give  the  Presi- 
dent the  authority  to  prohibit  private  donations 
of  goods  intended  to  be  used  to  relieve 
human  suffering.  Unfortunately,  last  Congress' 
hearings  made  dear  that  since  1985,  the  ad- 
ministration has  acted  to  thwart  the  efforts  of 
United  States  citizen  and  church  groups  to 
provide  genuine  humanitarian  aid  to  the  Nica- 
nguan  people.  By  adopting  an  overly  restric- 
tive interpretation  of  the  humanitarian  excep- 
tion, the  administration  has  successfully 
blocked  the  export  of  such  dangerous  items 
as  seeds,  pencils,  and  farm  tools. 

Whatever  its  intent  the  Reagan  administra- 
tion's policy  toward  Nicaragua  over  the  last  8 
years  has  added  to,  not  alleviated,  the  suffer- 
ing of  ttw  Nicaraguan  people.  The  administra- 
tion's relentless  military  war  has  dealt  a  dev- 
astating blow  to  the  Nicaraguan  economy,  arKi 
has  brought  tragedy  and  bloodshed  to  count- 
less innocent  Nicaraguans.  Just  recently,  the 
adrninistration  decided  not  to  extend  disaster 
relief  to  Nicaragua,  despite  the  widespread 
dastnjction  caused  by  Hurricane  Joan. 

This  month  will  bring  the  beginning  of  a 
new  and  hopefully  more  reasonable— admin- 
istration. A  new  direction  in  United  States 
pdcy  toward  Central  America  is  desperately 
needed.  Terminating  an  ineffective.  Immoral 
and  Inhumane  policy  of  economic  sanctions 
against  Nicaragua  would  be  a  worthwhile  first 
step. 

I  urge  my  colleagues  to  join  me  In  support- 
ing this  bM  to  lift  the  United  States  trade  em- 
bargo against  Nicaragua. 

HJt.— 


Be  it  enacted  6y  the  Senate  and  Houae  of 
Revn»entaHve$  of  the  United  States  of 
Amtfiea  in  Cotmreu  ateenMed,  That  the 
problbltfcHM  on  trade  and  other  transactions 
and  aetlTtties  Involving  mcaragua  which 
were  Tttimi!^*^  under  the  International 
■merienejr  Wnnnnnilci  Powers  Act  and  other 
laws  panuant  to  the  national  emergency  de- 
dared  by  the  President  in  Executive  Order 
ISBIS  of  May  1. 19M.  shall  cease  to  apply  u 
of  the  date  of  enactment  of  this  Act 
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THE  ANNOUNCEMENT  THAT  PAN 
AM  103  WAS  THE  VICTIM  OF 
SABOTAGE 


HON.  BENJAMIN  A.  GUMAN 

OF  MEW  TOKK 
»  TBS  HOnSB  or  RXPUSEHTATIVSS 

Tuesday,  January  3, 1989 

Mr.  GILMAN.  Mr.  Spealter,  as  we  now 
Itfiow,  the  British  Aviation  Authority  has  con- 
firmed that  the  destruction  of  Pan  Am  103 
was  indeed  the  result  of  satx>tage.  Intense 
heat  damage  to  the  plastic  lining  of  the  cargo 
hold  of  the  aircraft  along  with  evidence  un- 
covered during  autopsies  performed  on  the 
passengers  indicate  that  an  explosive  device 
was  responsit)le  for  ttiis  tragedy. 

The  deliberate  use  of  terror  by  govern- 
ments, political  and  ethnic  groups  in  the 
Middle  East  is  of  long  standing.  The  rising  tide 
of  Islamic  fundamentalism,  coupled  with  Pal- 
estinian radicalism  has  made  1988  the  blood- 
iest year  yet  for  terrorist  incidents. 

Mr.  Speaker,  ttie  worid  has  had  enough  of 
this  type  of  brutality.  If  culpability  for  this  trag- 
edy rests  with  state  supported  groups  operat- 
ing out  of  such  countries  as  Libya,  Syria  and 
Iran,  we  must  make  them  accountable.  Dipk>- 
matk:  cfunnels,  economic  sanctk>ns,  as  well 
as  the  military  option  must  not  be  mled  out  of 
order  to  protect  our  citizens. 

Small,  radial  natk>ns  never  risk  engaging 
the  United  States  in  a  large  scale  military  op- 
eratk>n.  For  this  reason  they  choose  to  perpe- 
trate surrogate  acts  of  terror— the  ambiguous 
alternative  to  corTventk>nal  warfare.  It  is  up  to 
the  U.S.  Government  to  remove  the  ambiguity 
from  our  response.  The  intemattonal  commu- 
nity must  work  togettrar  to  put  an  end  to  crimi- 
nal acts  of  terror  throughout  the  worid.  There 
must  be  no  safe  haven  for  terrorists. 


A  TRIBUTE  TO  REGINALD  P. 
BIARTIN 


HON.  LOUIS  STOKES 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  STOKES.  Mr.  Speaker,  on  Saturday, 
January  14,  1989,  friends  and  colleagues  will 
gather  to  pay  tribute  to  Reginald  F.  Martin 
upon  his  retirement  as  FiekJ  Division  General 
Manager/Postmaster  in  Cleveland,  OH.  It  is  a 
great  honor  to  join  in  ttie  salute  to  an  out- 
standing indivkjual  and  dedicated  leader. 

Mr.  Speaker,  Reginald  Martin's  distin- 
guished career  in  the  U.S.  Postal  Servk» 
spans  37  years.  He  joined  ttie  Postal  Service 
in  1952  as  a  distributran  cleri(  in  ttie  Washing- 
ton, DC,  area.  He  rose  through  the  ranks  and 
served  in  a  numt)er  of  key  positk>ns  within  ttie 
Postal  ServKe  in  the  Washington,  DC,  Minne- 
apolis, and  Los  Angeles  areas. 

In  1985,  Reggie  Martin  was  appointed  man- 
ager of  the  norttieast  Otik>  district  As  district 
manager,  he  directed  ttie  operatx>ns  of  360 
post  offices,  including  management  sectk>nal 
centers  at  Akron.  ClevelarKl,  and  Youngstown, 
OH,  and  mail  processing  centers  at  Canton, 
Mansfield,  and  SteubenvWe.  In  1986.  duririg 
realignment  of  the  Poatal  Service,  Mr.  Martin 
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took  ttie  helm  of  the  Cleveland  division — cov- 
ering a  20-county  area  of  northeastern  Ohk> 
and  representing  annual  revenues  of  over 
$510  millkxi. 

In  this  capacity,  Mr.  Martin  has  proven  him- 
self as  a  person  who  doesn't  cfiarige  with  the 
times— rather,  a  progressive  thinker  wfio 
changes  before  the  times.  He  plays  an  active 
role  in  postal  management  by  getting  to  know 
ttie  customers  and  helping  tfiem  to  meet  tfieir 
needs. 

One  such  need  in  Cleveland  was  relief  from 
congested  k>bbies  and  crowded  partdng  tots. 
Mr.  Martin  felt  drive-through  windows  woukl 
alleviate  parking  problems  and  improve  cus- 
tomer servtoe.  Ttie  now  famous  "snoricel 
box,"  whtoh  comfortably  houses  a  window 
dark,  is  a  great  success  in  the  Cleveland  area 
and  is  being  consklered  for  implementatton 
nattonwkle.  At  one  of  Cleveland's  busiest 
branch  offtoes,  Mr.  Martin  implemented  valet 
servKM  for  tocal  businesses  which  call  for 
their  mail.  Business  customers  who  prevtously 
had  to  wait  in  line  now  drive  through  a  calleir 
line  where  clerics  retrieve  their  sacks  of  mail, 
thus  saving  time  for  all  concerned. 

Mr.  Speaker,  as  a  result  of  his  customer 
first  approach,  the  Cleveland  diviston  has  wel- 
comed new  postal  facilities  throughout  north- 
east Ohto.  And  wtien  capital  funds  were  not 
available  for  new  construction,  Martin's  inno- 
vative thinking  led  to  the  renovation  of  a  su- 
permaritet  by  a  team  of  postal  employees. 
Lakewood,  OH,  whKh  had  waited  over  30 
years  for  a  larger  post  office  recently  received 
a  Christmas  gift  from  Reggie  Martin — a  beauti- 
ful new  stiowcase  facility.  Mr.  Martin  and  his 
staff  also  work  closely  with  the  Local  Postal 
Customers'  Councils  to  maintain  the  high  level 
of  customer  satisfaction  found  in  the  diviston. 
Town  hall  meetings  and  small,  informal  busi- 
ness meetings  between  postal  customers  and 
postal  officials  are  held  on  a  regular  basis. 

But  customers  are  not  the  only  ones  to  ben- 
efit from  Mr.  Martin's  innovative  methods.  The 
14,000  employees  of  the  Cleveland  division 
are  fortunate  to  have  Reggie  Martin  as  their 
leader.  He  encourages  employee  and  man- 
agement involvement  sti'ongly  supports  an  af- 
firmative action  programs,  and  fosters  a  team 
spirit  among  his  employees. 

Mr.  Martin  is  a  man  of  remarkable  talent  or- 
ganizational ability  and  commitment.  Due 
largely  to  his  efforts,  In  1988  we  witnessed 
the  renaming  of  a  Cleveland  postal  station  in 
honor  of  Qeveland-bom  Olympic  hero,  Jesse 
Owens.  Additionally,  we  were  successful  in 
dedicating  Cleveland's  main  postal  facility  in 
honor  of  the  late  John  O.  Holly,  founder  of  the 
Future  Outiook  League,  whtoh  was  responsi- 
ble for  eliminating  discrimination  in  emptoy- 
ment  practices  in  the  city  over  50  years  ago. 
At  this  very  moment  plans  are  uriderway  to 
launch  a  program  to  provkJe  clothing  for  the 
needy  through  collections  at  postal  stations 
throughout  the  city.  ReginaM  Martin  was  in- 
strumental in  ttie  devetopment  of  this  program 
and  has  devoted  his  time,  talent  and  staff  re- 
sources to  ensure  its  success. 

Mr.  Speaker,  I  have  had  the  opportunity  to 
call  upon  Reggie  Martin  on  numerous  occa- 
stons  for  assistance.  He  is  always  available 
and  wilHng  to  help  in  any  manner  possible. 
Reggie  is  also  a  kind  and  gractous  indivklual. 
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My  staff  and  I  have  enjoyed  working  with  him. 
He  is  a  great  asset  to  the  U.S.  Postal  Servtoe 
and  the  city  of  Cleveland.  I  will  miss  woridng 
with  him. 

Mr.  Speaker.  I  hope  tiiat  my  colleagues  will 
join  me  in  saluting  Reginald  Martin  upon  his 
retirement  We  extend  our  best  wishes  to 
Reginald,  his  wife,  Barbara,  and  his  family  on 
this  occaston. 


THE  ENTERPRISE  ZONE  DEVEL- 
OPMENT AND  EMPLOYMENT 
ACT  OP  1989 


HON.  CHARLES  B.  RANGEL 

or  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  RANGEL  Mr.  Speaker,  I  am  honored  to 
rise  and  announce  that  I  am  today  introducing 
the  "Enterprise  Zone  Development  and  Em- 
ployment Act  of  1989,"  introduced  by  Con- 
gressmen Garcia  and  Kemp  in  the  100th 
Congress.  However,  before  briefly  describing 
the  intent  of  this  important  legislation,  I  would 
like  to  thank  you,  Mr.  Speaker,  for  the  support 
ttiat  you  have  assured  me  in  this  effort  In 
doing  so,  you  have  once  again  demonstrated 
to  the  Members  of  this  great  body,  and  to  the 
American  people,  your  deep  commitment 
toward  improving  the  plight  of  the  neglected 
urban  centers  in  the  United  States. 

The  reintroduction  of  the  legislation  will.  I 
believe,  encourage  more  private  businesses  to 
invest  in  our  inner-city  communities  all  across 
this  country. 

Mr.  Speaker,  I  needn't  remind  you  or  any 
Member  of  this,  the  101st  Congress,  of  the 
need  for  us  to  examine  and  experiment  with 
various  approaches  to  solving  the  pressing 
social  and  economic  problems  of  our  metro- 
politan areas.  The  creation  of  enterprise 
zones  has  not  been  enacted  in  past  sessions 
of  Congress  because  many  of  us  have  be- 
lieved that  the  Tax  Code  should  not  be  ttie 
primary  means  of  stimulating  the  economic 
growth  and  revitalization  of  our  economtoally 
depressed  communities.  We  have  believed 
that  the  Government  should  play  the  primary 
role  through  direct  intervention  to  alleviate 
these  problems. 

Now  we  begin  a  new  Congress  with  ttie 
continuing  harsh  realities  of  the  Federal 
budget  deftoit  and  the  consttaints  of  the 
Gramm-Rudman  legislation.  But  we  have  a 
new  Presklent  and  a  new  Congress,  and  we 
enviston  a  new  spirit  of  commitment  to  coop- 
eration to  come  together,  executive  and  legis- 
lative, Republtoan  and  Democrat  to  address 
the  problems  of  ttie  poorest  of  the  poor,  the 
victims  of  economk:  and  social  problems  of 
whtoh  they  are  not  responsible. 

The  Enterprise  Zone  Devetopment  and  Em- 
ptoyment  Act  of  1989  provWos  for  the  estab- 
liahment  of  enterprise  zones  in  order  to  stimu- 
late the  creation  of  new  jobs,  particularly  for 
disadMUTtaged  woricers  and  tong-term  unem- 
ptoyed  indKnduals.  and  to  promote  revitaKza- 
tkxi  of  eoonomtoally  distressed  areas  primarily 
by  encouraging  or  promoting:  Frst  tax  relief 
at  the  Federal.  State,  and  tocal  levels;  second, 
regulatory  relief  at  the  Federal.  State,  and 
tocal  tovels:  and  third,  improved  tocal  sennces 
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and  an  increase  in  the  economk;  stake  of  en- 
terprise zone  reskJents  in  ttieir  own  communi- 
ties, via  increased  involvement  of  private, 
tocal,  and  neighborhood  organizations. 

The  Federal  tax  incentives  ttiat  are  included 
in  this  bill  are  ttie  main  avenues  intended  to 
encourage  establishment  of  new  enterprises, 
as  well  as  the  expansion  of  existing  ones, 
thereby,  creating  new  jobs  in  ttiese  urtxan 
areas.  Jurisdtotions  will  compete  for  ttie  limit- 
ed number  of  zones  by  means  of  local  incen- 
tive packages,  such  as  relief  from  taxes  or 
regulations,  or  improved  servtoes  or  infrastruc- 
ture. 

Mr.  Speaker,  although  I  realize  that  this  leg- 
islation will  not  by  any  means  cure  all  of  the 
ills  of  inner  cities,  I  do  believe  tiiat  it  repre- 
sents a  valkl  attempt  to  forge  a  coalition  be- 
tween the  Federal  Government  and  the  pri- 
vate sector  to  jointiy  address  tiiese  pressing 
social  and  economic  problems. 


A  DEATH  IN  BRAZIL 


HON.  DAVID  R.  OBEY 

OF  Wisconsin 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3,  1989 
Mr.  OBEY.  Mr.  Speaker.  I'd  like  to  bring  to 
my  colleagues  attention  a  New  York  Times 
editorial  written  by  Tom  Wicker  regarding  the 
recent  murder  in  Brazil  of  Francisco  Mendes 
Rlho.  an  Amazonian  labor  leader  who  worthed 
diligentiy  and  unselfishly  to  save  one  of  the 
worid's  greatest  resources,  the  Brazilian 
Amazon  rain  forest 

Mendes  was  recentiy  recognized  by  the 
United  Nations  Environment  Program  as  one 
of  the  worid's  top  500  ecology  leaders,  and 
he  was  insti^mental  in  bringing  about  changes 
in  ttie  way  international  lending  institutions  fi- 
nance dangerous  road  projects  in  ttie 
Amazon.  Mr.  Mendes  stmggled  during  his  life- 
time to  advocate  and  organize  workers  prac- 
ticing mbber  tapping,  an  occupation  whtoh 
allows  for  sustainable  economic  growth  using 
Vne  great  resources  of  the  Amazon  without  ex- 
ptoitation.  Under  his  leadership,  rubber  tap- 
pers in  Vne  western  Amazon  were  successfully 
organized  to  work  against  the  shortsighted 
bulklozing  of  the  rain  forest  for  cattie-raising 
operations. 

It's  tragk:  that  Mr.  Mendes  was  gunned 
down,  allegedly  by  killers  who  were  envious  of 
his  success  in  getting  the  Brazilian  govern- 
ment to  declare  reserves  for  mbber  tappers  in 

The  worid  will  miss  this  far-sighted  indivklual 
and  will  be  watching  Brazil  to  ensure  that  not 
only  will  Chtoo  Mendes'  wori(  be  carried  on. 
but  also  that  his  killers  will  be  swiftiy  brought 
to  justice. 

His  worii  was  as  important  to  us  in  the 
Northern  Hemisphere  as  it  was  to  those  Bra- 
zilian rubber  tappers  because  all  of  us,  as  bto- 
togtoal  creatures,  are  intimately  reliant  on  a 
deltoately  balanced  gtobal  environment  whtoh 
he  worked  to  preserve. 

Ttie  editorial  foltows: 

[From  the  New  York  Ttmes,  Dec  27. 1988] 
A  Death  iH  OtAzn. 

The  shot  that  killed  Francisco  Mendes 
FUho  last  week  In  Brazil  may  not  have  been 
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heard  round  the  world,  though  It  was  re- 
ported on  page  1  of  The  New  York  Times. 
But  Mr.  Mendes's  violent  death  may  at  least 
further  alert  global  authorities  to  the  dan- 
gers of  deforestation— an  environmental 
abuse  he  fought  so  effectively  that  he  may 
have  been  murdered  by  the  land  exploiters 
he  opposed. 

Mr.  Mendes  was  a  founder  and  organizer 
of  the  union  of  nibt)er  tappers,  whose  tradi- 
tional—and  environmentally  sound— way  of 
life  In  the  Amazon  Jimgle  was  threatened  by 
indiscriminate  land  clearance.  At  his  death, 
be  was  the  most  prominent  leader  of  the 
rublier  tappers,  the  recognized  natloiuU 
spokesman  for  their  Interests  and  the  recipi- 
ent of  a  Olot>al  500  award  from  the  V2i.  En- 
vironmental Project  for  his  work  In  forest 
protection. 

His  life  had  been  threatened,  he  said  re- 
cently, by  local  landowners  and  he  was 
under  police  protection,  which  proved  Insuf- 
ficient, at  the  moment  be  was  killed.  In  the 
remote  regions  of  the  Amazon,  such  vio- 
lence is  not  unusual,  and  Mr.  Mendes  had 
made  enemies  with  his  determined  liattle 
against  further  destruction  of  the  tropical 
forest.  He  and  his  followers  were  credited 
with  saving  literally  thousands  of  hectares 
from  the  bulldozer.  (A  hectare  is  about  3.5 
acres.) 

But  far  more  of  BrazU's  rich  "tropical 
moist  forest"  U  gone  forever— lost  not  Just 
to  the  rubl>er  tappers  who  "harvested"  It 
without  damaging  or  exploiting  It.  but  to 
the  wildlife  whose  habitat  and  ecosystems 
have  l>een  destroyed,  to  the  food  and  tlmt>er 
uses  it  might  have  served  and  to  populations 
all  over  the  world  who  depend  on  the  chlor- 
ophylllc  action  of  plants  and  trees  to  keep 
the  earth's  atmosphere  from  excessive  pol- 
lution. 

That  dependence  Is  rapidly  l>ecomlng  pre- 
carious. Emissions  of  cait>on  dioxide  Into 
the  atmosphere  have  increased  In  recent 
years  from  about  1.5  billion  tons  annually  to 
more  than  five  billion  tons.  In  the  first  half 
of  the  2l8t  century,  cart)on  dioxide  concen- 
tration in  the  air  will  be  at>out  double  that 
of  pre-industrial  times:  that  will  contribute 
heavily  to  the  so-called  "greenhouse  effect," 
expected  to  raise  the  earth's  temperatures. 

Francisco  Mendes  thus  fought  not  only 
the  rubber  tappers'  battle,  but  the  whole 
planet's.  Moreover,  the  assault  to  which  he 
responded  In  the  far-off  Jungles  of  the 
Amazon  was  not  merely  the  product  of 
shortsighted  Brazilian  development  policies. 
It  resulted  also  from  the  rising  demand  In 
the  United  States  for  cheap  beef  to  make 
the  Big  Macs  and  Whoppers  on  which  the 
new  fast-food  Industry  was  thriving.  Pas- 
ture-fed cattle  from  Latin  America  were  an 
economical  alternative  to  grain-fed  tieef 
from  North  America. 

So  BrazU  embarked  on  a  self-destructive 
cotirse:  tax  credits,  exemptions  and  deduc- 
tions, as  well  as  subsidized  loans,  for  private 
entrepreneurs  to  Invest  in  cattle  ranching. 
Inevitably,  these  economic  seductions  led  to 
the  large-scale  conversion  of  forest  land  to 
IMisture— though  the  forest  was  far  more 
valuable.  Inherently  and  perhaps  even  eco- 
nomically, than  pasture.  Between  1965  and 
1983.  469  large  cattle  ranches,  averaging 
23,000  hectares  each,  were  established  In 
the  Amazon  region.  Twenty-five  percent  of 
this  land— by  my  calculation,  about  10.517 
square  miles— actually  was  cleared  by  1983. 
The  result,  through  1983.  was  a  $2.5  bU- 
llon  government  investment.  In  effect  subsi- 
dizing Irredeemable  deforestation  and  land 
degradation.  For  most  of  the  entrepreneurs 
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Ifr.  MendM  (ought  ao  hard,  profits  were  im- 


BniO  to  by  no  means  the  only  offender. 
Every  year,  throushout  the  world,  about  11 
mlllion  acres  of  tropical  forests  and  wood- 
lands are  destroyed— mostly  to  clear  land 
for  agriculture  to  feed  growing  populations, 
or  to  supply  exchange-earning  exports.  At 
present  rates  of  loss,  by  the  end  of  the 
decade  3007-3017.  several  countries  will 
have  destroyed  all  their  forests:  Nigeria,  the 
Ivory  Coast.  Sri  Lanka.  CoeU  Rica.  El  Sal- 
vador. 

Thus  the  kind  of  fight  that  Bfr.  Mendes 
waged  literally  to  hts  death  was  of  concern 
far  beyond  the  Amazon— as  are  ozone  deple- 
tion, add  rain,  toxic  wastes,  desertification, 
ocean  spoilage,  diminishing  resources,  rising 
population  and  niunerous  other  impending 
crises. 

No  more  serious  problems  face  George 
Bush,  as  he  prepares  to  become  President, 
with  all  the  influence  that  office  can  exert 
on  world  development  iuid  conservation 
practices.  Mr.  Bush  has  made  a  good  start 
with  his  nomination  of  William  Reilly  to 
head  the  Environmental  Protection  Agency. 
But  even  so  experienced  an  environmental- 
ist can  have  real  impact  on  these  global 
problems  only  if  they  are  given  the  highest 
priority  by  a  President  as  determined,  in  his 
way,  as  Pruidsco  Mendes  Filho  was  in  his. 


INTRODUCTION  OP  LEGISLA- 
TION REQUIRING  PHYSICIANS 
TO  ACCEPT  ASSIGNMENT 


HON.  BRIAN  J.  DONNELLY 

OP  lUSSACHUSRTS 
ni  THE  BOU8S  OP  RKPRXSSNTATIVBS 

Tuesday,  January  3. 1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  intro- 
ducing legistotion  today  to  provide  an  impor- 
twit  meMure  of  finandai  protection  in  the  fieid 
of  heaW)  care  costs  for  America's  eiderly.  My 
legislrton.  if  enacted,  could  save  Medicare 
beneficiariea  as  much  as  $5.1  billion  in  health 
care  coats. 

Mr.  Speaker,  under  present  law,  the  Medi- 
cwe  Progrwn  reimburses  physicians  under 
one  of  Mvo  methods.  Under  both  methods, 
Medtearo  ganaraHy  reimburses  80  percent  of 
the  reasonabln  dwrge  for  the  procedure.'  A 
phystoiw  may  bM  the  patient  directly  for  the 
prooadure,  in  which  case  the  patient  is  reim- 
bursed 60  percent  of  the  reasonable  charge 
by  the  Medtesre  Program.  Alternatively,  the 
patient  may  assign  hia  right  to  reimbursement 
to  the  phyaidan.  in  which  case  the  physnian 
cdaclsBO  percent  of  the  reasonable  charge 
from  the  Medteare  Program  and  the  remaining 
20  pereent  (rom  the  patient  Under  this 
aeoond  method  of  reimbursement  (the  "as- 
signment method"),  the  physician  is  prohibited 
from  bHng  the  patient  beyond  the  reasonable 
charge  for  the  procedure. 

The  Mtowing  example  Wustrates  how  the 
syslam  works.  Two  Medtoare  beneficiariea  go 
to  two  dMerent  phyaidana.  One  physician  ac- 
cepts aesignmnnt:  the  other  does  not  Both 
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patients  undergo  a  procedure,  the  Medicare 
reasonable  charge  for  which  is  $500.  The  phy- 
sician who  accepts  assignment  will  receive 
$400  from  the  Medicare  Program  and  may  bill 
the  patient  for  the  remaining  $100. 

The  other  physician  may,  essentially,  charge 
whatever  he  wishes  for  the  procedure.  Thus,  If 
the  physkMl  billed  the  patient  $1,000,  the  pa- 
tient would  pay  the  physician  the  full  amount 
and  the  patient  would  be  reimbursed  only 
$400  from  the  Medicare  Program.  The  first  pa- 
tient has  out-of-pocket  expenses  of  only  $100; 
the  second  patient  has  out-of-pocket  ex- 
penses of  $600— both  for  the  same  proce- 
dure. 

Quite  frankly,  Mr.  Speaker,  this  happens  all 
too  much.  My  bill  would  require  physicians  to 
accept  ttie  assignment  method  of  reimburse- 
ment There  is  no  reason  why  a  physician 
shouki  charge  a  patient  more  than  the  Medi- 
care-determined reasonable  charge.  As  I  men- 
tioned, this  legislation  would  save  Medk^are 
benefKiaries  as  much  as  $5.1  bilton  without 
costing  the  Federal  Govemment  a  dime.  It 
wouki  be  a  true  measure  of  protectk>n  from 
catastrophk;  medical  expenses,  and  I  urge 
prompt  actk>n  on  this  legislatkxi  by  the  Com- 
mittee on  Ways  and  Means. 


NATIONAL  OIL  SECURITY 
POUCY  ACT  OP  1989 
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>  Oadw  tbe  MMIeare  CaUitropbie  Coverace  Act 
(PX.  ISS-SSO).  the  Mcdtare  prasnin  wfll  relm- 
bunc  IDS  pareignt  of  ttae  reuoDable  ooat  for  a  pro- 
eednx*  after  a  bcaefldary  tneun  $1,170  tn  Part  B 
efaartaa-  Bowever,  the  protram  wUl  still  not  relm- 
Iwne  (or  «-«~"«*«  In  escMa  of  tli«  reaionable 
ebarse. 


HON.  JOHN  BRYANT 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  BRYArrr.  Mr.  Speaker,  the  Natk)nal  Oil 
Security  Polkry  Act  of  1989,  addresses  tfie 
critKal  need  to  establish  a  natk>nal  security- 
oriented  energy  polk:y,  especially  in  response 
to  the  current  oil  price  collapse  and  the  corv 
tinuing  devastatton  of  our  domestic  energy 
productxMi  industry. 

This  measure  calls  for  a  natktnal  energy 
policy  that  woukl  limit  our  dependence  on  for- 
eign oil  to  50  percent  of  domestw  oil  ccn- 
sumptton,  requiring  the  Presklent  to  anrHially 
assess  U.S.  oil  production,  demand,  and  im- 
ports for  the  subsequent  3  years.  If  the  eval- 
uation shows  that  foreign  oil  dependence  will 
exceed  the  50  percent  level,  ttie  Presklent 
wouM  then  be  required,  within  90  days,  to 
present  Congress  with  a  plan  to  prevent  fur- 
ther dependence  on  foreign  oil  through  pro- 
ductkm  incentives,  renewable  energy  propos- 
als, an  oil  import  fee,  or  any  other  appropriate 
measures. 

Congress  wouki  tiien  have  90  days  to 
accept,  modify,  or  reject  the  plan  by  passing  a 
joint  resokJtkm. 

The  extent  to  wtiich  ttiis  NaUion  has  grown 
to  deperxl  upon  insecure  foreign  sources  of 
petroleum  is  alarming.  Last  year,  petroleum 
imports  averaged  over  6  milKon  barreta  per 
day— ctose  to  40  percent  of  domestk: 
demand.  Not  since  1980  have  petroleum  irrt- 
ports  reached  such  a  signifkwit  percentage  of 
demand. 

We  are  all  aware  of  the  volatility  of  oil  in  the 
intemattonal  arena.  We  are  again  becoming 
increasingly  dependent  for  critKal  energy 
sources  on  nations  whwh  will  not  hesitate  to 
arlifKially  control  price,  supply,  and  even  avail- 
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ability— natnna  whnh  have  selfishly  demon- 
strated in  the  past  that  they  do  not  have  the 
best  interests  of  the  United  Statea.  or  the  sta- 
bility of  ttie  worid  economy,  at  heart 

In  order  to  ensure  the  viability  of  our  do- 
mestic oil  productnn  industry,  I  have  intro- 
duced legislatkxi  today  to  keep  us  from  grow- 
ing more  dependent  on  foreign  energy 
sources,  and  I  invKe  my  colleagues  to  join  me 
in  cosponsoring  this  important  measure. 
HJl. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "National  Oil 
Security  Act  of  1989". 

SBC.  X.  FINDINGS  AND  PURPOSES. 

(a)  Fnfsincs.— The  Congress  finds  that— 

(1)  the  United  States  is  the  leader  of  the 
free  world  and  has  world  wide  resi>onsibU- 
ities  to  promote  economic  and  political  secu- 
rity; 

(2)  the  exercise  of  traditional  responsibil- 
ities here  and  abroad  in  foreign  iwlicy  re- 
quires that  the  United  States  be  free  of  the 
risk  of  energy  blackmail  in  times  of  short- 
ages; 

(3)  the  level  of  the  United  States  oil  secu- 
rity is  directly  related  to  the  level  of  domes- 
tic production  of  oil,  natural  gas  liquids,  and 
natural  gas; 

(4)  a  national  energy  policy  should  be  de- 
veloped which  ensures  that  adequate  sup- 
plies of  oil  shall  be  available  at  all  times 
free  of  the  threat  of  embargo  or  other  for- 
eign hostile  acts;  and 

(5)  the  ability  of  the  United  States  to  ex- 
ercise its  free  wiU  and  to  carry  out  its  re- 
sponsibilities as  leader  of  the  free  world 
could  be  Jeopardized  by  an  excessive  de- 
pendence on  foreign  oil  imports. 

(b)  PUHPOSE.— The  purpose  of  this  Act  is 
to  establish  a  national  energy  security 
policy  designated  to  limit  United  States  de- 
pendence of  foreign  oil  supplies. 

SEC.  S.  DUTIES  OF  THE  PRSIDENT. 

(a)  EsTABi.TSHiiawT  OF  CxiUHG.— The  Presi- 
dent shall  establish  a  National  Oil  Import 
Ceiling  (referred  to  in  this  Act  as  the  "ceil- 
ing level")  which  shall  represent  a  celling 
level  t>eyond  which  foreign  crude  and  oil 
product  imports  as  a  share  of  United  States 
oil  consumption  shall  not  rise. 

(b)  LxvKL  OF  Ckiliiio.— The  ceiling  level  es- 
tablished under  subsection  (a)  shall  not 
exceed  50  percentum  of  United  States  crude 
and  oU  product  consumption  for  any  annual 
period. 

(c)  Rzpobt.— <1)  The  President  shall  pre- 
pare and  sulnnit  an  annual  report  to  Con- 
gress containing  a  national  oU  security  pro- 
jection (in  this  Act  referred  to  as  the  "pro- 
jection"), which  shall  contain  a  forecast  of 
domestic  oil  and  NOL  demand  and  produc- 
tion, and  imports  of  crude  and  oil  product 
for  the  sulxequent  three  years.  The  projec- 
tion shall  contain  appropriate  adjustments 
for  expected  price  and  production  changes. 

(2)  The  projection  prepared  pursuant  to 
paragraph  (1)  shall  be  presented  to  Con- 
gress with  the  Budget.  The  President  shaU 
certify  whether  foreign  crude  and  oil  prod- 
uct imports  will  exceed  the  ceiling  level 
during  the  next  three  years. 

SEC  4.  CONGRESSIONAL  REVIEW. 

The  Congress  shall  have  ten  continuous 
session  days  after  submission  of  each  projec- 
tion to  review  the  projection  and  make  a  de- 
termination whether  the  ceiling  level  will  be 
violated  within  three  years.  Unless  disap- 
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proved  or  modified  by  Joint  resolution,  the 
Presidential  certification  shall  be  binding 
ten  session  days  after  t>eing  submitted  to 
Congress. 

SEC  i.  ENERGY  PRODUCTION  AND  OIL  SBCURrTY 

AcnoNa 

Enerot  Productiok  ahd  On.  Sbcuritt 
Pouct.— <1)  Upon  certification  that  the 
ceiling  level  will  be  exceeded,  the  President 
is  required  within  ninety  days  to  submit  an 
Energy  Production  and  OU  Security  PoUcy 
(In  this  Act  referred  to  as  the  "policy")  to 
Congress.  The  policy  shall  prevent  crude 
and  product  imports  exceeding  the  National 
on  Import  Celling.  Unless  disapproved  or 
modified  by  joint  resolution,  the  policy  shall 
be  effective  ninety  session  days  after  being 
submitted  to  Congress. 

(2)  The  Energy  Production  and  Oil  Securi- 
ty Policy  may  include— 

(A)  oU  import  fee; 

(B)  energy  conservation  actions  including 
improved  fuel  efficiency  for  automobiles; 

(C)  expansion  of  the  Strategic  Petroleum 
Reserves  to  irf*"**'"  a  ninety-day  cushion 
against  projected  oil  import  blockages;  and 

(D)  production  incentives  for  domestic  oil 
and  gas  including  tax  and  other  incentives 
for  sapper  well  production,  offshore,  fron- 
tier, and  other  oil  produced  with  tertiary  re- 
covery techniques. 


THE  INTRODUCTION  OP  THE 
FEDERAL  EMPLOYEES  HEALTH 
CARE  PREEDOM-OF-CHOICE 
ACT  

HON.  MARYROSE OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  intro- 
dudng  legislatk>n  designed  to  lower  the  cost 
of  health  care  in  the  Federal  Emptoyees 
Health  Benefits  Program  [FEHBP]  and  stop 
discriminatkxi  against  health  professtonals.  My 
bill,  the  Federal  Employees  Health  Care  Free- 
dom-of-Choice  Act,  will  guarantee  direct 
access  to  health  care  provkJers  for  enrollees 
in  the  FEHBP. 

Freedom  of  choice  is  a  hallmari(  of  the 
FEHBP.  As  the  largest  employer-sponsored 
group  health  program  in  the  worid,  the  FEHBP 
indudes  almost  300  plans,  offering  emptoyees 
a  wkje  range  of  optxxis  for  meeting  their 
health  insurance  needs. 

Freedom  of  chok»  is  important  within  plans, 
as  well.  However,  those  Federal  emptoyees 
enrolled  in  fee-for-servwe  plans  do  not  always 
have  direct  access  to  tfie  qualified  health  pro- 
viders of  their  chofce.  Currently,  FEHBP  plans 
may  refuse  to  reimburse  a  Itoensed  profes- 
stonal  who  provides  a  health  care  servtoe, 
simply  because  that  professtonal  is  not  a  phy- 
sician. 

To  remedy  this  problem,  I  have  reintroduced 
the  Federal  Enr^iloyees  Health  Care  Freedom- 
of-Choice  Act  This  legislatkxi  requires  insur- 
ance plans  in  the  FEHBP  to  reimburse  nurses, 
nurse  practittoners,  nurse  nvdwives,  dintoal 
social  workers,  marriage  and  family  therapists, 
and  chiropraclors  for  covered  services.  Tt>e 
health  pracliteners  must  be  Ucensed  in  their 
States  to  provUe  ttie  covered  health  servtees 
and  must  operate  within  the  scope  of  their 
pradkie  in  order  to  be  reimbursed.  Pubik;  wit- 
I  testifying  in  congresakxial  hearings  on 
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this  topk;  have  stressed  repeatedly  that  such 
adherence  to  State  law  is  vital  for  ensuring 
continued  quality  of  health  care. 

Expanded  access  to  health  provklers  in- 
creaaes  the  likelihood  that  FEHBP  will  be  able 
to  find  the  health  care  they  need.  This  is  es- 
pecially crucial  In  areas  of  mental  health  care 
and  primary  care,  in  whreh  Federal  emptoy- 
ees' health  needs  may  not  always  be  met  In 
additnn,  a  greater  chotoe  among  provkJere  will 
also  promote  cost  effectiveness  within  the 
FEHBP.  Often,  nonphysKian  provklers  charge 
fees  tower  than  those  of  phystoians.  Finally, 
expanded  access  to  providers  will  be  impor- 
tant to  indivkkials  in  medtoally  underserved 
areas,  wtiere  insufftoient  access  and  chotoe 
have  threatened  the  quality  of  health  care. 

Mr.  Spmker,  ttiis  legialatton  is  ttie  result  of 
years  of  careful  study  and  deliberatton.  In 
1987  Congress  voted  to  require  the  Offtoe  of 
Personnel  Management  [OPM]  to  study  the 
feasitNlity  of  direct  reimbursement  to  nonphysi- 
cians  under  the  FEHBP.  In  its  study,  the  OPM 
reported  that  it  independently  encourages 
FEHBP  insurance  carriers  to  allow  direct 
access  to  a  variety  of  (Rifled  health  care 
provklers.  Cunently,  a  numt>er  of  FEHBP  al- 
ready permit  such  access  to  nurse-mktwives, 
dintoal  social  workers,  chiropractors,  and 
other  provklers.  Furthennore,  the  OPM  study 
noted  the  success  of  the  medically  under- 
served  areas  experiment  in  wtitoh  direct 
access  to  nonphysKian  provklers  was  guaran- 
teed. This  program  was  important  for  assuririg 
that  quality  health  care  woukl  be  available  in 
medtoally  underserved  areas.  OPM  conduded 
ttiat  based  on  this  experiment  direct  access 
would  not  increase  program  costs. 

In  additton  to  the  OPM  study,  the  Subcom- 
mittee on  (Dompensabon  and  Employee  Bene- 
fits has  held  hearings  on  direct  access  and 
the  OPM  report  Witnesses  before  the  sub- 
committee agreed  that  any  direct  a<xess  law 
for  the  FEHBP  should  recognize  State  stat- 
utes lk»nsing  health  care  provklers  and  regu- 
lating the  practtoe  of  medtoine.  These  State 
laws  protect  the  quality  of  health  care  by  en- 
suring that  provklers  practKe  according  to  ac- 
cepted guidelines  and  meet  professtonal 
standards. 

(Consequently,  the  bill  I  am  introdudng 
today  indudes  language  which  restates  and 
strengthens  current  poltoy  that  Federal  law 
governing  the  FEHBP  shall  not  override  State 
or  tocal  laws  whtoh  relate  to  the  Itoensing  of 
certiftoatton  of  practKe  medKine,  nursing,  or 
another  health  professkm.  FEHBP  insurance 
plans  may  not  however,  impose  ttieir  own  re- 
quirements on  practittoners  in  additton  to 
those  mandated  by  law.  To  do  so  restricts 
freedom  of  chotoe,  inhibits  competitton,  and 
denies  Federal  emptoyees  access  to  health 
care  provklers. 

The  freedom  of  chofee  promoted  by  my  leg- 
islatton  will  also  help  control  health  costs 
under  the  FEHBP.  A  report  by  the  Congres- 
stonal  Budget  Offtoe  has  conduded  that  en- 
actment of  this  reform  wouto  have  no  signifi- 
cant impact  on  the  Federal  budget  In  addh 
tton,  the  budgets  of  State  and  kxal  govern- 
ments wouW  not  be  directly  affected.  C80 
confimfied  our  premise  that  the  proviston  of 
dired  reimbursement  will  not  raise  costs. 

It  is  important  to  remember,  Mr.  Speaker, 
that  my  biH  mandates  expended  access  to 
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providers,  t>ut  does  not  require  expanded 
health  care  services.  This  legistatton  woukl 
enhance  dioioe,  a  simpto,  yet  fundamental  im- 
provement that  woukl  benefit  all  FEHBP  en- 
roltoes.  Through  this  togisiatton,  FEHBP  enroH- 
ees  wil  enjoy  broader  access  to  quality  health 
care  at  no  additkjnal  cost 

This  klea  is  not  new.  toentical  legislatton 
passed  the  House  in  recent  years  t>y  unani- 
mous vote.  The  reforms  of  the  Federal  Em- 
ptoyees Health  Care  Freedom-of-Choice  Ad 
are  tong  overdue  within  the  Federal  health  in- 
surance program.  I  urge  my  colleagues  sup- 
port for  vital  reform. 


PUBLIC  HEALTH  EMERGENCY 
FUND 


HON.  TED  WEISS 

OF  mW  YORK 
IN  THE  HOUSE  OP  RSPBUEHTATIVIS 

Tuesday,  January  3, 1989 

Mr.  WEISS.  Mr.  Speaker,  wtien  an  American 
community  suffers  tfie  ravages  of  an  earth- 
quake, hurricane,  or  ftood,  a  variety  of  Federal 
assistance  programs  are  available  to  States 
and  tocalities  to  help  them  proted  putilic 
health  and  rebuikl  property.  We  do  not  ov^tecX 
State  or  tocal  govemrrients  to  shoukler  this  fi- 
nancial burden  atone. 

I  believe  the  same  togic  shouW  apply  when 
a  public  health  emergency,  such  as  AIDS,  Le- 
gionnaire's disease,  or  toxic  shock  syndrome 
arises.  State  and  tocal  governments  cannot 
anttoipate  these  sudden  crises  when  formulat- 
ing ttieir  budgets.  Hospitals  and  health  depart- 
ments may  be  unabto  to  mot>ilize  adequate  re- 
sources and  personnel  expedittously  during  an 
emergency.  Sufficient  funding  for  facilities, 
personnel,  and  equipment  may  simply  not  be 
availabto. 

A  mechanism  that  permita  the  Federal  Gov- 
emment to  assist  as  needed,  is  essential.  In 
ttiese  situations,  understarxling  and  compas- 
sion are  not  enough. 

Mr.  Speaker,  a  bill  I  am  reintrodudng  today 
woukl  estatilish  a  S100  millton  revolving  fund 
for  treatment  and  prevention  services  in  re- 
sponse to  a  public  health  emergency.  The 
funds  woukl  be  provkled,  on  an  emergency 
basis  only,  through  grants  and  contracts  to 
State  and  tocal  governments  in  areas  particu- 
larly hard  hit  by  a  health  crisis.  Those  goverrv 
ing  bodies  woukl  have  the  option  of  provkling 
servtoes  directly,  or  contracting  out  to  institu- 
tions such  as  hospitals,  dintos,  hospices,  and 
community-t>ased  organizations. 

This  bill  amends  the  Publk:  Health  Emer- 
gency Act  enaded  during  the  98th  (Congress, 
which  provkles  emergency  funds  for  research 
into  tfie  cause,  treatment,  and  preventton  of 
health  crises.  The  fund  that  I  am  proposing 
woukl  complement  this  ad  by  provkling  re- 
sources for  adual  beatment  and  preventton 
activities. 

The  best  example  of  ttie  need  for  thia  fund 
is  the  most  recent  example.  AIDS  has  hit  cer- 
tain cities  across  the  country  particularly  hard. 
These  cities  indude  New  Yclrk,  San  Frandsoo, 
Los  Angeles,  Newart(.  Houston,  Waahington, 
DC,  (Chicago,  and  Miami.  In  most  cases,  the 
tocal  governments  are  doing  the  beat  they  can 
to  respond  with  treatment  and  preventton  ef- 
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forts,  but  they  are  drawing  on  already  scarce 
rMouroaa.  The  public  hospitals,  for  example, 
airaady  auNeilrio  from  Inadequate  resources. 
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Aa  of  Daoamber  19,  nearty  81,000  cases  of 
AIDS  had  t)een  reported  nationwide.  The 
Public  Health  Service  now  estimates  there  will 
be  a  total  of  365.000  cases  of  AIDS  diag- 
noaad  by  the  end  of  1992;  in  1992  alone,  they 
anticipate  that  80,000  cases  will  be  diag- 
nosed. The  project  cost  of  medical  care  just  In 
the  year  1992  is  between  $5  billion  and  $13 
biltion. 

This  tremendous  cost  is  compounded  by 
the  unfortunate  reality  that  many  persons  with 
AIDS  do  not  have  health  insurance.  Those 
who  are  covered  may  carry  a  policy  that  does 
not  reimburse  for  experimental  treatment,  or 
expires  because  of  the  size  of  the  medical 
bills.  Persons  with  AIDS  must  wait  2  years 
before  they  qualify  for  Medicare  disability  ben- 
efits. Many  do  not  qualify  for  Medicaid. 

This  bin  that  I  am  introducing  today  will  not 
cover  the  enormous  costs  associated  with  the 
AIDS  epidemic.  But  at  the  time  AIDS  was  first 
identified  as  an  infectious  disease  spreading 
rapidly  among  vulnerable  Americans,  a  public 
health  emergency  fund  such  as  my  bill  would 
create  would  have  provided  the  early  assist- 
ance for  prevention  that  may  have  helped  to 
Iceep  the  disease  from  spreading  as  rapidly  as 
it  has.  Without  outside  help,  local  efforts  can 
be  expected  to  focus  on  only  the  most  Imme- 
dtete  needs,  and  in  the  case  of  AIDS  this  was 
all  too  often  at  the  expense  of  prevention 
strategies. 

Mr.  Speaker,  an  alarming  and  ever  increas- 
ing nurnber  of  Americans  are  suffering  from  a 
frightening  disease  that  no  one  anticipated. 
Who  knows  when  an  outbreak  of  a  new  epi- 
demic wW  occur.  Let  us  be  prepared  to  help 
cities  and  States  fight  it  wtierever  and  when- 
ever it  arises.  It  is  Imperative  that  the  Con- 
gress communicate  to  State  and  k>cal  put)ik: 
health  officials— and  to  the  American 
people— that  next  time  they  need  not  face  the 
struggle  ak)ne. 

I  strongly  urge  my  colleagues  to  join  me  in 
cosponsoring  this  important  legislation.  The 
text  of  ttw  bill  folk>ws: 

HJl. - 

Be  it  enacted  by  the  SetuUe  and  Houae  of 
Kepreaentatlve$  of  the  United  State$  of 
America  in  Congreu  aeMcnMed,  that  section 
Sie  of  the  Pul>Uc  Health  Service  Act  (42 
UJ3.C.  MTd)  is  amended  by  adding  at  the 
end  the  following: 

"(eXl)  The  Secretary,  acting  through  the 
Director  of  the  Centers  for  DIaeaae  Control, 
may  make  grants  to  and  enter  Into  contracts 
with  States  and  political  sulxllvlslons  of 
States  for  programs  conducted  or  supported 
by  the  States  and  political  subdlvislona  for 
the  preventkm  and  treatment  of  public 
health  emergencies  determined  under  sub- 
section (a)  to  exist.  Funds  provided  under 
grants  and  contracts  under  this  paragraph 
may  he  used  by  States  and  political  suIkUvI- 
stMis  to  conduct  such  programs  and  to  pro- 
vide grants  and  contracts  for  public  and 
noDproflt  private  entities  to  conduct  such 
programs.  ApplliTatlflTW  for  grants  and  con- 
tracts from  the  Secretary  shall  be  subject  to 
sudi  ooodltlonB  as  the  Secretary  may  by 
regulation  prescribe. 

"(3)  There  is  established  In  the  Treasury  a 
fund  ifrrfr^**^  the  "Puldlc  Health  Emer- 
gency Prevention  and  Treatment  Fund'  to 
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be  available  to  the  Secretary  without  fiscal 
year  limitation  to  carry  out  paragr^h  (1). 
There  is  authorized  to  be  appropriated  to 
the  fund  $100,000,000  for  fiscal  year  1989. 
For  fiscal  year  1989  and  each  fiscal  year 
thereafter  there  Is  authorized  to  be  appro- 
priated to  the  ftmd  such  sums  as  may  be 
necessary  to  have  $100,000,000  in  the  fimd 
at  the  beginning  of  such  fiscal  year. 

"(3)  the  Secretary  shall  report  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  not  later  than  ninety  days  after  the 
end  of  a  fiscal  year— 

"(A)  on  the  expenditures  made  from  the 
Public  Health  Emergency  Prevention  and 
Treatment  Fund  in  such  fiscal  year;  and 

"(B)  describing  each  public  health  emer- 
gency for  which  the  expenditures  were 
made  and  the  activities  undertaken  with  re- 
spect to  each  emergency  which  were  con- 
ducted or  supported  by  expenditures  from 
the  Fund.". 

Sac.  2.  Subsection  (b)  of  section  319  of  the 
Public  Health  Service  Act  is  amended  by 
striking  out  "Fund"  each  place  it  occurs  and 
Inserting  in  lieu  thereof  "Research  Fund." 


INTRODUCTION  OP  LEGISLA- 
TION TO  CODIFY  THE  FAIR- 
NESS DOCTRINE 


HON.  JOHN  D.  DINGELL 

or  mcHioAH 
IH  THE  HOUSE  OF  REPRESENTATTVSS 

Tuesday,  January  3. 1989 

Mr.  DINGELL.  Mr.  Speaker,  today,  I  am  in- 
troducing legislatk>n  whk:h  would  codify  ttie 
fairness  doctrine.  In  the  last  (Congress,  by  an 
overwhelming  margin  of  200  votes,  the  House 
passed  a  nearty  identKal  piece  of  legislatton. 
Unfortunately,  the  Presklent  vetoed  the  bill  on 
June  23,  1987. 

Taking  advantage  of  the  Presklential  veto, 
the  Federal  Communk»tions  Commission  ad- 
ministrativety  abolished  the  doctrine  on  August 
4  of  the  same  year.  Ttie  FCC  overextended  its 
mandate  in  this  instance  by  presuming  to 
create  policy  in  defiance  of  clearty  expressed 
congressk>nal  intent  This  inexcusable  disre- 
gard for  congresswnal  intent  makes  it  incum- 
bent upon  the  Congress  to  ensure  that  broad- 
casters provide  balanced  coverage  of  contro- 
versial issues. 

If  my  colleagues  wouM  take  a  moment  to 
read  this  legislatmn,  ttwy  wouM  discover  that 
ttve  doctrine  is  embodied  in  one  very  simple 
sentence;  "A  broadcast  Hcensee  shall  afford 
ra8sonat)ie  opportunity  for  the  discussion  of 
conflicting  views." 

Mr.  Speaker,  this  is  not  an  onerous  burden 
upon  broadcasters.  Indeed  they  readHy  admit 
that  airing  conflk:ting  opinions  is  only  good 
journalism.  Furttiemrwre,  over  40  years  of  suc- 
cessful experience  with  the  doctrine  is  more 
then  suffkaent  to  demonstrate  that  the  Gov- 
ernment is  capable  of  enforcing  fairness  in 
broadcasting  without  interfering  in  the  sub- 
stance of  iasues. 

The  legisiatton  I  offer  today  unambiguously 
makes  the  doctrine  a  part  of  the  Ckxnmunica- 
tkxw  Act  of  1934.  This  amendment  is  neces- 
sary only  to  restore  the  status  quo  wtvch  ex- 
isted before  an  out-of-control  regulatory 
agency  arrogated  to  itself  the  right  to  make 
broadcasting  policy. 
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Opportents  of  the  fairness  doctrine  argue 
that  scarcity  of  broadcast  frequencies  no 
k>nger  exists,  but  that  argument  simply  does 
not  hoM  vniter.  The  fact  is  that  broadcaat  fre- 
quencies remain  a  valuable  and  scarce  na- 
tk>nal  resource.  The  Federal  Government,  in 
order  to  prevent  cacophony  on  the  ainwaves, 
grants  to  broadcasters  exclusive  rights  to  a 
broadcast  frequencies.  In  return  for  the  mo- 
nopoly rights  to  this  preckxis  resource,  the 
Government  asks  only  for  'laimess." 

The  fairness  doctrine  has  already  been 
uphekl  as  constitutk>nal  by  tt)e  Supreme  Court 
in  its  1969  Red  Lk>n  decisk>n.  Recognizing  ttie 
pubiki's  right  to  be  informed,  the  Supreme 
Court  held  that  as  lorig  as  there  were  sut>- 
stantially  more  people  wtK>  wanted  to  broad- 
cast than  there  are  frequencies  to  altocate, 
the  fairness  doctrine  advanced  first  amend- 
ment values. 

The  fundamental  scarcity  of  broadcast  fre- 
quencies which  led  to  that  conclusk>n  has  not 
tieen  remedied.  The  number  of  comparative 
renewal  applk»tions  pending  at  ttie  FCC  are 
greater  than  ever.  Likewise,  the  prices  of 
broadcast  properties— whk:h  greatly  exceed 
the  value  of  the  assets  involved— have  soared 
astronomk»lly.  These  two  examples  do  not 
suggest  that  broadcast  media  have  become 
more  accessible.  On  the  contrary,  they  vivklly 
illustrate  the  continuing  scarcity  of  broadcast 
spectrum. 

In  the  last  Congress,  kJentKal  legislatnn  at- 
tracted a  diverse  collection  of  groups  support- 
ing codificatnn  of  the  doctrine.  Representa- 
tives of  all  parts  of  the  politnal  spectrum  favor 
codifk»tk)n  of  the  doctrine.  Rarely,  if  ever, 
has  such  a  broad  coalitk>n  of  interests  allied 
for  a  cause:  General  Motors  and  tfra  United 
Auto  Woriters;  Mobil  Oil  and  the  AFL-CIO; 
Ptiyllis  Schlafiy  and  Ralph  Nader  and  a 
lerigthy  list  of  others  supported  this  legislatkxi 
in  the  last  Congress. 

My  colleagues  may  ask  themselves  wtiy  this 
group  came  togettwr  The  simple  answer  is 
tttat  everytxxly  wants  to  be  treated  fairly. 
When  Government-sponsored  mornipolies  are 
no  k>nger  required  to  be  fair,  everybody  k>ses. 

Mr.  Speaker,  in  a  denxicracy  the  public 
must  be  informed  in  order  to  make  decisk)ns. 
As  legislators  we  have  a  duty  to  guarantee 
that  oorifkfanQ  points  of  view  be  heard  there- 
by enhancing  the  public's  right  to  be  informed. 

I  encourage  my  colleagues  to  support  codi- 
fk»tk>n  of  the  fairness  doctrine. 


January  3, 1989 


CONGRESSMAN  STEVE  GX7NDER- 
SON  RECEIVES  DISTIN- 

GUISHED SERVICE  AWARD 


HON.  ROBERT  H.  MICHEL 

ornxniou 
m  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  January  3, 1989 

Mr.  MICHEL  Mr.  Speaker,  it  has  come  to 
my  attentwn  that  one  of  our  Members  has 
been  unk)uely  cited  for  his  outstanding  dedk»- 
tkxi  and  continuing  efforts  on  behalf  of  his 
constituents  as  well  as  all  of  the  citizens  of 
Wisconsin.  He  is  noted  as  a  leader  in  his  fiekl 
as  well  I  can  attest.  His  constituents  must  be 
proud  of  him  as  we  here  in  the  House  of  Rep- 
resentatives join  in  congratulating  him  on  the 


receiving  of  Wisconsin's  Farm  Bureau  Federa- 
tton's  h^host  dtatton,  the  distinguished  serv- 
ice award. 

I  wouM  like  to  insert  here  the  statement  of 
the  Wisconsin  Farm  Bureau  Fedoratton  honor- 
ing Congressman  Steve  Gunderson. 

CONGRBSlIAIf  SnVX  OUKDXHSOW  RSCEIVBS 
DiSTIHOUISHED  SEBVICI  AWARD 

Stevb  OuMDnisoii,  you  have  gained  recog- 
nition and  respect  here  Ui  Wisconsin  and  In 
Washington  as  a  leader  in  federal  education 
and  agriculture  policy.  Prom  your  roots  in 
the  rural  community  of  Osseo,  you  have 
become  a  stounch  advocate  for  Wisconsta 
farmers  in  the  Nation's  Capitol. 

Your  contributions  as  a  public  servant 
began  at  the  age  of  23  when  you  were  elect- 
ed to  the  Wisconsin  Assembly  where  you 
served  two  terms.  Later,  you  worlied  on  Lee 
Dreyfus*  successful  campaign  for  Governor. 

Once  elected  to  the  House  of  RepresenU- 
tlves  in  1980  as  the  representative  from  Wis- 
consin's 3rd  Congressional  District,  you  won 
a  seat  on  the  House  Agricultiu-e  Committee. 
Your  efforts  to  reduce  dairy  surpluses  and 
keep  the  small  farmer  in  business,  culminat- 
ed In  the  passage  of  the  dairy  diversion  pro- 
gram. The  program  has  successfully  reduced 
taxpayer  costs  and  surplus  production. 

But  agriculture  has  not  been  the  only  area 
In  which  you  have  been  a  key  player.  As  a 
member  of  the  House  Education  and  Labor 
Committee,  you  were  instrumental  in  re- 
writing the  Vocational  Education  Act  to 
assist  In  training  and  retraining  workers  for 
America's  high  tech  work  force.  Non-tradi- 
tional adult  students  have  found  in  you  an 
advocate  working  to  expand  their  educa- 
tional opportunities. 

Steve  Ounderson,  the  Wisconsin  Farm 
Bureau  Federation  is  proud  to  present  to 
you  its  highest  clUtion.  the  award  for  Dis- 
tinguished Service  to  Wisconsin  Agriculture. 


MARK.  AN  EXTRAORDINARY 
BOOK 


HON.  BARNEY  FRANK 

OP  MASSACEnrSCTTS 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 
Mr.  FRANK.  Mr.  Speaker,  I  do  not  think  in 
my  8  years  in  the  House  I  have  ever  used  the 
Congressional  Recjord  to  call  attentwn  to  a 
partKular  book.  I  do  so  today. 

The  book  is  entitled  "Marie."  It  is  an  extraor- 
dinary story  of  a  courageous  and  inspiring 
young  man  who  died  of  AIDS,  written  by  an 
equally  courageous  and  inspiring  indivklual, 

his  father.  ^  ..«o 

When  Mark  Hoyte  was  diagnosed  with  AIDS 
in  1985,  the  sad  fact  was  that  in  much  of  the 
country,  children  with  AIDS  were  being  vtetim- 
ized  by  the  adults  who  ran  school  systems  in 
a  variety  of  ways.  The  town  of  Swansea,  MA. 
broke  that  mokl.  Led  by  a  thoughtful,  compas- 
stonate  and  wise  superintendent  John  McCar- 
thy, the  citizens  of  Swansea  simply  <Sd  the 
right  thing:  They  treated  Marie  with  respect, 
compasston,  and  k>ve,  and  among  ttie  things 
they  dW  was  to  allow  him  to  continue  as  a 
student  I  shoukJ  note  that  Marie  dkJ  stay  in 
the  Swansea  school  system  for  as  tong  as  he 
wss  physkally  able,  and  no  one  several  years 
after  that  has  been  able  to  point  to  any  health 
problems  whatsoever  for  any  other  student 
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This  book,  "Marie,"  discusses  that  aspect  of 
Marie's  illness,  but  it  does  much  more.  It  is  an 
extraordinary  story  of  the  way  in  whfch  people 
can  respond  to  adversity  with  the  best  of 
human  qualities.  Jay  Hoyie,  Marie's  father,  is 
obviously  a  man  to  be  admired  for  a  wide  vari- 
ety of  reasons.  One  of  them  Is  his  willingness 
to  set  down  this  story  in  book  form— obviously 
it  could  not  have  been  easy  for  him  to  reveal 
some  of  the  most  intinrwte  feelings  he  and  his 
family  had  about  ttie  illness  which  took  their 
son  from  them.  But  Jay  Hoyle  understands 
that  fear.  Ignorance,  and  bigotry  are  among 
ttie  obstacles  whteh  confront  people  with 
AIDS,  and  he  has  written  a  t>ook  whk:h,  if 
read  and  understood  wklely,  will  do  an  enor- 
mous amount  to  counteract  those. 

Mr.  Speaker,  because  this  is  such  a  remark- 
able book,  I  am  going  to  do  something  I  have 
never  done  before  and  will  probaWy  never  do 
again  in  my  career  in  the  House— I  ask  that 
the  explanatory  material  on  the  book  jacket 
be  printed  here,  and  I  want  to  express  my 
gratitude  to  Jay  Hoyle,  to  his  wife  Dale,  and 
their  son  Scott  to  their  feltow  and  sister  resi- 
dents of  Swansea  who  behaved  so  responsi- 
bly toward  Marie,  and  to  Langford  Books  of 
South  Bend,  IN,  for  agreeing  to  publish  this 
extremely  instructive  work. 
Mabk 
Mark  Hoyle  was  a  vibrant.  all-American 
youngster  .  .  .  popular  with  his  peers  .  .  . 
honor  roU  student  .  .  .  Little  League  base- 
ball star  .  .  .  enjoying  life  as  a  typical  teen- 
ager .  .  .  imtU  June  of  1985,  when  he  was  di- 
agnosed as  having  AIDS,  the  result  of  treat- 
ments for  his  severe  hemophilia.  Mark  is  a 
father's  moving  account  of  his  son's  sixteen- 
month  struggle  against  AIDS,  the  disease 
that  claimed  his  life  but  never  his  spirit. 

Here  also  is  the  story  of  the  Hoyles'  home- 
town, the  small  community  of  Swansea, 
Massachusetts.  While  yoimg  AIDS  victims 
in  other  areas  were  being  greeted  by  fear, 
ugliness,  and  rancor,  something  different 
and  something  very  special  happened  In 
Swansea.  This  close-knit  community  of 
15.000  did  not  turn  its  back  on  its  youthful 
victim,  choosing  instead  to  reject  the  venom 
and  violence  that  had  become  so  public  else- 
where. With  heartwarming  acceptance  and 
generosity,  Swansea  unconditionally  em- 
braced young  Mark  Hoyle. 

Mark  Is  one  of  the  first  IXMks  to  explore 
the  personal  and  social  dimensions  which 
the  victims,  their  families,  and  communiUes 
must  face.  Written  in  diary-like  form,  the 
l)ook  allows  the  reader  to  get  to  know  Mark 
and  his  family  and  to  experience  their  dally 
iMttle  to  keep  hoping  In  the  face  of  physical 
and  emotional  pain.  It  contains  the  proceed- 
ings of  the  explosive  school  meeting  where 
the  pros  and  cons  of  Mark's  attendance  at 
Case  Junior  High  were  aired  with  passion. 
The  candid  and  informed  preaentatlon  by 
medical  personnel  and  the  unbending  fair- 
ness of  school  administrators  led  a  huge  ma- 
jority of  the  parents  to  Join  their  children 
in  welcoming  Mark  to  school— the  first  child 
with  AIDS  knowingly  allowed  to  attend 
public  BChooL 

Soon  the  town  of  Swansea,  led  by  a  group 
caUed  "Friends  of  Mark."  rallied  in  support 
of  Mark.  Raffles,  dances,  and  other  fund- 
raisen  were  held  to  help  with  the  burden  of 
costly  medical  bills  and.  perhaps  most  im- 
portantly, to  lift  and  sustain  the  spirits  of 
the  Hoyle  family.  Far  from  t>eing  shunned. 
Mark  became  Swansea's  cause  anct  in  its 
dramatic  and  unwavering  support  of  one  of 
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Its  own,  the  community  of  Swansea— from 
the  chUdren  to  the  eldera-aet  a  lasting  ex- 
ample of  human  goodness  and  love. 

The  story  of  Mai^  of  the  Hoyle  family, 
and  of  Swansea  is  one  of  tragedy  t>elng  met 
with  courage,  faith,  and  compassion.  It  is 
truly  a  story  for  our  time. 

about  thx  author 

James  F.  (Jay)  Hoyle  was  bom  In  Fall 
River,  Massachusetts,  on  June  18.  1947.  He 
graduated  from  St.  Anselm  College  in  Man- 
chester, New  Hampshire,  and  for  the  past 
nineteen  years  he  has  taught  in  Attletwro, 
Massachusetts,  at  St.  John  the  Evangelist 
School,  where  hU  principal  subject  Is  histo- 
ry. In  addition  to  being  a  devoted  family 
man  and  teacher.  Jay  finds  time  to  be  an 
ardent  fan  of  the  Boston  Red  Sox,  the  Celt- 
ics, and  the  Patriots.  Jay,  his  wife  Dale,  and 
son  Scott  are  proud  residents  of  the  very 
special  community  of  Swansea.  Massachu- 
setts. 


BALANCED  BUDGET  ACT  OF  1989 

HON.  JOHN  BRYANT 

or  TEXAS 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  BRYANT.  Mr.  Speaker,  the  "Balanced 
Budget  Amendment  Act  of  1989"  addresses 
the  need  for  a  balanced  budget  and  a  reduc- 
txMi  of  this  Natk>n's  budget  defKit 

This  measure  wouW  require  the  President  to 
submit  to  Congress  each  year  a  budget  pro- 
posal which  is  in  balance  and  contains  no  def- 
icit It  wouW  also  require  the  House  and 
Senate  Budget  Committees  to  report  budgets 
that  are  in  balance. 

If  either  the  PresWent  or  the  Budget  Com- 
mittees believe  that  a  balanced  budget  is  una- 
chievat>le  or  undesirable  in  a  given  year,  they 
could  also  propose— in  additkxi  to  the  bal- 
anced budget— a  spending  plan  that  is  not  in 
balance.  In  such  a  case,  ttiey  woukj  have  to 
provMe  a  detailed,  comprehensive  plan  to 
bring  the  budget  into  balance  in  later  years. 
Any  departure  from  a  balanced  budget  wouM 
have  to  be  fully  justified. 

Changes  in  the  budget  process  to  date- 
such  as  the  GramnvRudman-Holiings  auto- 
matte  cutting  n>echani8n>— have  focused  on 
the  finai  result  None  has  focused  on  the 
starting  point  The  effort  to  balance  the 
budget  wouM  be  more  successful  if  the 
budget  process  had  to  start  with  a  balanced 
budget 

The  United  States  has  gone  from  being  the 
wortd's  largest  net  intematkxwl  creditor  in 
1982  to  being  ttie  wortd's  largest  net  intema- 
twnal  debtor  since  1986.  Ttie  continued  high 
deficit  spendmg  presents  a  dear  and  present 
danger  to  Amertoa's  economk;  independence 
and  to  the  prosperity  of  future  generatnns  of 
Americana.  I  invite  my  colleagues  to  join  me  in 
coaponsoring  thia  important  legialatnn. 
HJl.- 

Be  it  enacted  by  the  Senate  and  Houae  of 
RepresentativcM  of  the  United  States  of 
America  in  Congreu  auenMed, 

BECnON  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  national  debt  reached  $2.1  trillion 
at  the  end  of  fiscal  year  1984,  up  from  $1.0 
trillion  at  the  end  of  fiscal  year  1981; 
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(3)  the  United  States  has  gone  from  being 
the  worid'B  largest  net  International  credi- 
tor in  1982  to  being  the  world's  largest  net 
international  debtor  In  1986; 

(3)  faflure  to  immediately  reduce  annual 
budget  deficits  and  the  growth  in  the  na- 
tional debt  holds  interest  rates  high  and  in- 
creases and  proltHigs  the  United  States'  de- 
pendence on  foreign  capital  to  finance  the 
natkmal  debt; 

(4)  the  inflow  of  foreign  capital  leads  to 
an  overvalued  dollar  which  effectively  subsi- 
diaes  foreign  imports  and  taxes  our  exports, 
harming  American  business  and  sacrificing 
American  Jobs;  and 

(B)  persistent,  high  deficit  spending  pre- 
sents a  clear  and  present  danger  to  the 
America's  economic  independence  and  to 
the  promerlty  of  future  generations  of 
Americans. 
8K.  t  BALANCED  BUD6R  PB0P08AL. 

(a)  TiAiraifissiOH  or  Balamckd  Bxtdokt 
nioposAt  IT  Pusii«in.— The  President 
thaJl  transmit  to  the  Congress  pursuant  to 
section  1106  of  UUe  31.  United  SUtes  Code, 
for  fiscal  year  IMO  and  for  each  fiscal  year 
thereafter,  a  budget  proposal  which  would, 
if  invlemented.  result  in  a  balanced  budget. 

(b)  TKAimiisnoii  or  ALxamAn  Bthwet 
PaorosAU  it  thb  PmnsMT.— 

(1)  If  the  President  determines  that  a  bal- 
anced budget  Is  inappropriate  for  any  fiscal 
year,  he  may  also  transmit,  in  addition  to 
the  balanced  budget  proposal,  alternate 
budget  pnvosala  which.  If  Implemented. 
would  result  in  a  deficit  or  surplus. 

(3)  Each  alternate  budget  proposal  for  a 
fiscal  year  transmitted  under  paragraph  (1) 
shall  Include  an  explicit,  understandable  ex- 
planation of  the  «>ecific  differences  be- 
tween such  proposals  and  the  balanced 
budget  prcfMsaL  The  explanation  shall  In- 
clude a  statement  as  to  why  the  President 
determined  that  a  balanced  budget  would  be 
tnappnvriate  for  the  fiscal  year  or  years  In- 
volved and  shall  show  the  consequences  of 
each  proposal  as  they  would  affect  the  sev- 
eral budget  functions  and  the  economy,  set- 
ting forth  the  effects  of  the  proposal  on 
spending  levels,  revenues,  employment,  In- 
flaUm.  Interest  rates,  and  national  security. 

(3)  Alternate  budget  proposals  for  a  fiscal 
year  transmitted  under  paragraph  (1)  shall 
Inffhid^  a  comprehensive  plan  to  balance  the 
Federal  budget.  Such  plan  shall  Include— 

(A)  a  dear  explanation  of  its  Impact  on 
the  following  major  categories  of  the 
budget:  defense  spending,  nondefense  dis- 
eretlonazy  spending,  means-tested  and  non- 
means-teated  entitlement  spending.  Interest 
costs,  and  revenues; 

(B)  an  analysis  of  Its  impact  on  the  major 
programs  within  each  category; 

(C)  an  analysis  of  Its  Inutact  on  each 
major  source  of  revenues;  and 

(D)  a  proposed  timetable  for  its  implemen- 


SK.  a  uponiNC  <v  bodgkt  by  budgr  com- 


(a)  Raroaimu  or  Bauuicxs  Bxtsckt.— The 
Committee  on  the  Budget  of  each  House  of 
OopgiMS  sbaU  report  for  fiscal  year  and  for 
each  fiscal  year  thereafter  a  budget  that  is 
in  ^ff**"^.  showing  the  consequences  of 
such  budget  as  they  would  affect  the  several 
budget  funettoos  and  the  economy,  and  set- 
tlnc  forth  the  effects  of  such  budget  on 
^■M mIIhj  levels,  revenuea,  employment,  In- 
flatfon.  intereat  ratea,  and  nations]  security. 

(b)  RBPOBxna  or  Ai.t—atk  Budots.— 
(1)  U  the  Committee  on  the  Budget  of 

ettlMr  HOuae  detCRBlnea  that  a  balanced 
budget  la  inappraprlate  for  any  fiscal  year, 
aoeh  >«»»w»ttt«»  majr  also  report.  In  addition 
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to  the  balanced  budget  which  It  reports,  al- 
ternate budget  proposals  which,  if  Imple- 
mented, would  result  in  a  deficit  or  surplus. 

(2)  Each  alternate  budget  proposal  for  a 
fiscal  year  transmitted  under  paragn^h  (1) 
shall  Include  an  explicit,  understandable  ex- 
planation of  the  specific  differences  be- 
tween such  proposals  and  the  balanced 
budget  proposal.  The  explanation  shall  In- 
clude a  statement  as  to  why  the  committee 
determined  that  a  balanced  budget  would  be 
Inappropriate  for  the  fiscal  year  or  years  In- 
volved and  show  the  consequences  of  each 
such  proposal  as  they  would  affect  the  sev- 
eral budget  fimctions  and  the  economy,  set- 
ting forth  the  effects  of  the  proposal  on 
spending  levels,  revenues,  employment,  in- 
flation. Interest  rates,  and  national  security. 

(3)  Alternate  budget  proposals  for  a  fiscal 
year  transmitted  under  paragn^h  (1)  shall 
Include  a  comprehensive  plan  to  balance  the 
Federal  budget.  Such  plan  shall  include— 

(A)  a  clear  explanation  of  its  Impact  on 
the  following  major  categories  of  the 
budget:  defense  spending,  nondefense  dis- 
cretionary spending,  means-tested  and  non- 
means-tested  entitlement  spending,  interest 
costs,  and  revenues; 

(B)  an  analysis  of  its  Impact  on  the  major 
programs  within  each  category; 

(C)  an  analysis  of  Its  impact  on  each 
major  source  of  revenues:  and 

(D)  a  proposed  timetable  for  its  implemen- 
tation. 


THE  OVERSEAS  TEACEOStS  ACT 


UMI 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
Ul  THZ  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Ms.  OAKAR.  Mr.  Speaker,  as  you  know, 
many  of  us  have  sought  to  improve  the  work- 
ing conditk)ns  for  Department  of  Defense  de- 
pendents' school  teachers.  We  have  also  at- 
tempted to  maintain  the  integrity  of  the  teach- 
er work  force  and  protect  the  compensation 
program  from  unwanted  budgetary  reductk>ns. 

The  legislatk)n  I  am  introducing  today  is  a 
modest  proposal  to  help  ensure  that  we  at- 
tract and  retain  superior  teachers  in  \he  over- 
seas school  system.  We  must  do  our  utmost 
to  guarantee  the  finest  possible  educatkxi  for 
the  cfvklren  of  tf>e  members  of  our  armed 
servwes  and  civilian  empk}yees  serving 
abroad. 

The  Federal  publk:  schools  are  responsible 
for  the  education  of  140,000  American  chil- 
dren living  abroad — they  are  the  sons  and 
daughters  of  our  servne  men  and  women  who 
contribute  so  much  to  the  defense  of  our 
country,  and  wtK>  deserve  nothirig  less  than 
the  t>est  education  for  ttieir  children.  It  is  im- 
portant that  our  military  families  be  able  to 
stay  togetfier,  with  their  chiklren  assured  of  a 
quality  put>lic  educatton  regardless  of  wtrare 
they  are  stattoned  around  the  world. 

Most  of  us  wouM  view  the  prospect  of  living 
in  Japan,  Germany,  or  Holland— to  name  but 
a  few  of  ttie  k>cations  of  the  over  270 
schools— with  the  excitement  of  chikiren  visit- 
ing Disneyland.  These  places  have  a  mystical 
alhjre  in  the  minds  of  most  Amertoans. 

Mr.  Speaker,  in  some  countries,  however, 
the  realities  of  Nfe  are  far  less  pleasant  for  our 
overseas  personnel  due  to  ttie  high  cost  of 
living  and  the  modest  salaries  paid  them. 
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Many  of  the  employees  also  encounter  sub- 
standard housing,  language  diffKulties,  cultur- 
al adjustments,  poor  medk»l  facilities,  and 
less  sophisticated  communications  systems. 
We  sometimes  forget  that  Americans  have  Vne 
workJ's  highest  standard  of  living. 

Several  years  ago,  I  chaired  a  hearing  of 
the  Subcommittee  on  Compensation  and  Em- 
ptoyee  Benefits  on  legisiatkm  I  had  introduced 
concerning  the  overseas  school  system.  This 
hearing  revealed  several  prot>lem  areas,  some 
whtoh  may  be  handled  administratively  by  the 
Department  of  Defense,  and  some  whk^h  re- 
quires congressk>nal  le^slatk>n. 

The  most  common  complaint  of  career 
teachers  in  the  overseas  system  is  the  denial 
of  transfers.  Most  teachers  wouM  be  willing  to 
accept  diffteuit  living  conditions  for  a  year  or 
two,  if  ttiey  could  expect  to  be  transferred  to  a 
less  demanding  assignment  The  inadequate 
housing,  nonportable  water,  and  crowded 
classrooms  are  more  tolerable  if  the  prospect 
of  better  surroundir)g8  and  working  conditions 
are  foreseeable. 

Finally,  Mr.  Speaker,  it  is  fitting  that  the 
Federal  Government  recognize  the  true  worth 
of  the  teaching  professtonal  by  establishing 
within  that  professton  the  means  to  attain  rea- 
sonattle  financial  rewards  consistent  with  the 
contributkxi  teachers  make  to  our  society. 

We  ask  so  much  of  our  armed  servk» 
members  and  their  families:  They  suffer  fre- 
quent dislocations  and  family  separatk>ns. 
They  are  the  true  sen/ants  of  the  public— vol- 
unteers from  every  part  of  America  dedicated 
to  the  freedom  of  our  great  republk:.  I  urge  my 
colleagues  to  join  us  in  supporting  this  legisla- 
tk)n  to  help  ensure  that  their  children  continue 
to  have  the  best  publk:  educatkm  possible. 


TRIBUTE  TO  BRIO.  GEN. 
MICHAEL  A.  BOYD 


HON.  TED  WEISS 

OP  NEW  YOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  3, 1989 

Mr.  WEISS.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  pay  tribute  today  to  a  distin- 
guished constituent  of  the  1 7th  Congresskmal 
District  of  New  York,  Mk:hael  A.  Boyd,  wfio 
will  soon  be  leaving  his  position  as  brigadier 
general  of  the  353d  Civil  Affairs  Command  of 
the  U.S.  Army  Reserve. 

Brigadier  General  Boyd  is  a  veteran  whose 
30  years  of  servne  to  the  U.S.  military  de- 
serves commendatk>n.  Brigadier  General  Boyd 
began  his  militafy  career  in  1962,  when  he  en- 
tered active  duty  at  Fort  Banning,  GA,  where 
he  was  selected  as  ttie  honor  graduate  of  the 
infantry  officer  orientatton  course.  Brigadier 
General  Boyd  continued  on  to  achieve  the 
highest  academk:  standing  among  the  mem- 
bers of  the  intelligence  research  officer  course 
at  the  U.S.  Army  Intelligence  School. 

After  completing  active  duty,  Brigadier  Gen- 
eral Boyd  received  an  LLB.  from  Harvard  Law 
School  in  1967.  During  his  time  at  Harvard, 
Brigadier  General  Boyd  continued  to  serve  his 
country  by  joining  the  357th  Area  Headquar- 
ters B.  He  received  the  highly  regarded  Gen. 
John  J.  Pershing  AwanJ  for  academic  excel- 
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lenoe  when  he  completed  the  Command  and 
General  Staff  College. 

In  November  1978,  Brigadier  General  Boyd 
became  the  Commander  of  the  453d  Military 
Intelligence  Detachment/Strategw,  a  positkMi 
he  hekJ  through  June  1982.  During  his  tenure, 
this  unit  was  cited  for  excellence  in  the  prepa- 
ratkm  and  devetopment  of  studies  of  many  as- 
pects of  the  Soviet  Armed  Forces.  Brigadier 
General  Boyd  assumed  command  of  the  353d 
Civil  Affairs  in  April  1985  after  holding  several 
other  positk>ns  in  the  unit. 

In  civilian  life,  Brigadier  General  Boyd  is  a 
8enk)r  vice  presklent  and  general  counsel  with 
the  investment  banking  firm  of  Donaldson, 
Lufkin  &  Jenrette.  In  this  capacity,  he  is  re- 
sponsible for  all  compliance  and  legal  matters 
for  the  firm,  which  has  over  3,600  employees 
and  assets  in  excess  of  $5.4  billton.  I  believe 
his  time-consuming  and  demanding  civilian  job 
makes  Brigadier  General  Boyd's  dedicated 
service  to  his  country  all  the  most  impressive. 

A  farewell  dinner  is  being  held  in  Brigadier 
General  Boyd's  honor  on  January  12,  1989.  I 
ask  my  colleagues  in  the  House  of  Represent- 
atives to  join  me  in  thanking  Brigadier  General 
Boyd  for  his  outstanding  military  sennce  and 
to  wish  him  well  in  future  endeavors. 
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commitment  to  General  Telephone  of  Califor- 
nia All  the  best  to  you.  Rose,  at  your  special 
celebratk>n  Friday,  January  6,  1989,  and 
throughout  your  much  deserved  retiremenL 


HONORED  ON  RETIREMENT 

HON.  J^  LEWIS 

J  OP  CALIPOHHIA 

IN  THE  BOUSE  OP  REPRBSEHTATTVES 

Tuesday,  January  3, 1989 
Mr.  LEWIS  of  California.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  rise  today  and  pay 
tribute  to  a  very  special  woman,  Rose  Marie 
Grasham  Connelly. 

On  December  31.  1988.  Rose  was  offkaally 
retired  after  woridng  with  General  Telephone 
of  California  for  29V4  years.  Rose's  friends 
and  associates  will  gather  this  Friday  to  honor 
her  and  thank  her  for  the  many  years  she  has 
given  to  General  Telephone. 

Rose  is  the  youngest  of  11  chiklren,  8  of 
whteh  are  still  living.  Originally  from  Rock- 
vrood.  TN,  Rose's  family  moved  to  Rome,  GA. 
where  she  studied  and  graduated  from  Carroll 
Lynn  Business  College  with  a  degree  in  ac- 
counting. This  educatton  offered  her  a  positton 
with  the  Unrted  States  Steel  Corp.  in  Youngs- 
tovwi.  OH.  where  she  later  met  her  husband, 
Jim  Connelly,  to  whom  she  has  been  married 
for  40  years.  ^ 

Jim  and  Rose  have  two  daughters.  Theresa 
Merkel  and  Martina  Hooven.  Theresa  is  a  re- 
search nurse  at  Lottm  Linda  University  and 
she  and  her  husband,  John,  have  one  daugh- 
ter. Shannon  Marie.  Martina  is  an  executive 
manager  for  Tranaamerican  Financial  Corp. 
and  she  and  her  husband.  Jack,  have  two 
daughters.  Amanda  Rose  and  Elizabeth  Marie. 
Although  retirement  will  be  a  different  kind 
of  experience  for  Rose,  she  doesn't  plan  on 
letting  it  slow  her  downl  She  has  always  been 
involved  with  her  husband,  Jim,  in  provkJing 
\ocai  schoole  and  churches  with  added  assist- 
ance and  she  plans  to  continue  to  do  so  in 
the  future.  She  also  plans  to  find  the  time  to 
travel  with  her  husband  and  cater  to  her  three 
grandchiklren.  . 

Please  join  me  in  honoring  Rose  Mane  Gra- 
sham Connelly  on  behalf  of  her  hard  work  and 


FIRE  SAFE  CIGARETTE  ACT 

HON.  JOE  MOAKLEY 

OP  IIA8SACH0SETTKS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  3.  1989 
Mr.  MOAKLEY.  Mr.  Speaker.  I  am  pleased 
to  infroduce  the  Fire  Safe  Cigarette  Act  of 
1989,  legislation  which  would  authorize  the 
Consumer  Product  Safety  Commisston  to  im- 
plement a  standard  for  a  firesafe  agarette 
wtMch  could  save  thousarKis  of  lives,  prevent 
even  more  serious  injuries,  and  save  miltons 
of  dollars  in  property  damage  each  year. 

According  to  a  report  released  by  the  Tech- 
nical Study  Group  on  cigarette  and  Irttte  cigar 
safety,  a  firesafe  cigarette  is  technically  feasi- 
ble and  can  be  produced  at  a  minimal  cost. 
The  key  characteristics  that  lead  to  producing 
a  cigarette  less  likely  to  cause  fires  include 
the  presence  of  a  filter  tip,  less  porous  paper, 
more  expanded  tot>acco,  no  citrate  additive, 
and  in  sonrie  cases  a  smaller  diameter.  The 
development  and  manufacturing  of  a  firesafe 
cigarette  should  not  be  protonged  any  longer. 
It  can  be  done! 

With  each  and  every  year  that  passes,  and 
we  continue  to  debate  the  issues  sunounding 
fires  caused  by  a  carelessly  discarded  ciga- 
rette, ttKHisands  of  indivkluals  are  bumed, 
maimed,  and  even  killed.  However,  as  we  de- 
liberate, lives  continue  to  be  tost  and  needless 
tragedy  continues  to  occur.  The  statistics  are 
indeed  alamiing;  in  1984  atone.  67,000  ciga- 
rette-initiated fires  resulted  in  1.570  deaths, 
7.000  serious  injuries,  and  $390  milHon  in 
property  damage. 

It  is  dear  to  me  that  our  Nation  suffers  an 
incatoulable  k)ss  from  cigarette-initiated  fires 
in  terms  of  human  life,  natural  resources,  and 
property.  The  Fire  Safe  Cigarette  Act  is  a  rea- 
sonable and  realistic  answer  to  this  pressing 
problem.  I  urge  my  colleagues  to  support  this 
measure. 
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garding  the  proper  stewardship  of  our  Nation's 
diverse  natural  resources. 

Doug's  decades  of  caring  for  our  Nathm'a 
natural  resources  and  his  wealth  of  experi- 
ence in  bringing  the  wonders  of  ttw  envlrorv 
ment  to  counttess  national  paric  visitors  made 
him  a  uraque  and  precious  resource  on  the 
north  coast  His  presence  and  expertise  wHI 
be  sorely  missed  by  those  of  us  who  treasure 
Redwood  National  Part(. 

Mr.  Speaker.  I  ask  unanimous  consent  to 
insert  in  the  Recx)RO  a  profile  of  Doug  War- 
nock  whtoh  appeared  in  ti>e  Eureka  Times- 
Standard  on  December  28,  1988,  and  I  urge 
my  colleagues  to  join  me  in  saluting  Doug  for 
his  many  years  of  service  to  the  Nation  and 
the  environment 

Service  to  the  Pakks 

hitiriiig  pabk  dirbctor  rxplecis  oh  loifo 


IN  HONOR  OP  DOUGLAS  G.  WAR- 
NOCK  ON  HIS  RETIREMENT 
FROM  THE  NATIONAL  PARK 
SERVICE 

HON.  DOUGLAS  H.  BOSCO 

opcAUPoaaiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  3, 1989 
Mr.  BOSCO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Douglas  G.  Wamock,  who  re- 
cently retired  after  6  years  of  service  as  the 
superintendent  of  Redwood  National  Park  in 
northern  CaKfomia. 

Doug  Wamock  has  served  with  the  National 
Parit  Servtoe  for  over  30  years,  and  he  is  or>e 
of  the  most  respected  and  admired  p«i)lfc 
servants  on  the  north  coast  I  am  fortunate  to 
have  had  the  opportunity  to  work  with  Doug 
on  many  occaatons  over  the  years,  and  I  am 
grateful  for  the  many  lessons  he  taught  me  re- 


(By  Rol)ert  Belous) 
Crick.— Douglas  O.  Wamock.  superin- 
tendent of  Redwood  National  Parit  for  the 
past  six  years,  retired  on  Dec.  24.  The 
Christmas-Eve  departure  brought  to  a  close 
a  career  spanning  four  decades  with  the  Na- 
tional Park  Service. 

Wamock's  park  service  career  l>egan  with 
the  white  pine  blister  rust  control  program 
at  Tosemlte  National  Park,  while  a  sopho- 
more at  Dos  Palos  High  School  in  Dos 
Palos.  Calif. 

"The  time  was  easy  to  rememl)er."  War- 
nock  said,  "Our  work  was  Interrupted  on 
Aug.  15,  1945.  with  the  news  of  Japan's  sur- 
render and  the  end  of  World  War  n." 

Following  graduation  from  California 
SUte  University  at  Fresno  with  a  degree  in 
biology,  and  two  years'  military  service  with 
the  UJ5.  Army  Field  Artillery,  Wamock 
landed  his  first  full-time  Job  with  the  park 
service  in  1954  as  a  ranger/naturalist  at 
CarlstMul  Caverns  National  Park  in  New 
Mexico. 

After  two  additional  assignmento  in  New 
Mexico  (Aztec  Ruins  and  Chaoo  Canyon  Na- 
tional Monuments).  Wamock  was  selected 
as  one  of  only  five  employees  from  the  Na- 
tional Park  Service  for  a  year-long  manage- 
ment training  program  in  Washington  D.C. 
He  then  returned  to  Tosemlte  as  district 
ranger,  where  he  remained  for  nine  years. 
In  1968.  he  was  selected  as  chief  ranger  at 
Shenandoah  National  Park  in  Virginia. 

During  a  subsequent  assignment  as  assist- 
ant superintendent  at  Philadelphia's  Inde- 
pendence Hall.  Wamock  received  the  onoe- 
in-arllfetime  opportunity  of  helping  to  plan 
America's  1975  Bicentennial  Celebratlcm. 

These  duties  Included  arrangements  for  a 
visit  by  Queen  Elizabeth  n.  He  also  assisted 
in  formal  acceptance  by  the  VS.  of  a  gift 
from  the  British  Government— a  Bicenten- 
nial Bell  cast  by  the  Whltechapel  Foundry 
of  England,  which  produced  the  original 
Liberty  Bell  in  1752.  One  of  the  treasured 
memories.  Wamock  recalls,  was  stepping 
aboard  the  HMS  Britannia  for  a  private  au- 
dience with  the  Queoi  and  Prince  Philip. 

Fy>llow1ng  a  two-year  return  assignment  to 
New  Mexico  as  asmifU  regional  director 
for  park  operations.  Wamodi  was  chosen  In 
1979  as  deputy  regional  director  for  the 
newly  established  Alaska  Regional  Office  in 
Anchorage. 

Overseeing  start-up  operations  for  15  parte 
units  along  our  nation's  "Last  Frontier," 
Wamock  gained  four  years  of  experience  in 
cross^tiltural  relations  with  Aleut,  Eskimo 
and  AthM>ascan  peoples  of  bush  Alaska. 
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Almaka's  pwklands  compriae  over  51  mil- 
lion kcres,  or  about  IH  times  the  combined 
area  of  all  national  parks  in  the  contiguous 
"lower  48  states." 

The  opportunity  to  return  to  his  home 
state  came  in  March  1983,  when  the  Red- 
wood superlntendency  became  available. 

"Like  many  senior  managers  in  the  serv- 
ice, I'd  always  looked  forward  to  taking  over 
one  of  the  large  western  parks,"  Wamock 
said.  "But  I  never  anticipated  the  challenge 
of  repairing  36,000  acres  of  heavily  roaded 
dearcuts,  whQe  at  the  same  time  accommo- 
dating the  fast-growing  visitor  trend  to  the 
redwoods." 

During  Wainock's  six-year  tenure,  the 
park's  visiUtion  climbed  from  540,436  in 
1983  to  an  all-time  high  of  715.000  during 
1988.  While  still  a  comparatively  young  park 
(eatabllsbed  1968,  expanded  1078),  Redwood 
has  already  surpassed  visitation  in  such 
longstanding  parks  as  Lassen  and  Oregon's 
Crater  Lake,  both  more  than  75  years  old. 

This  sharp  rise  in  visitation.  Wamock 
points  out.  Is  largely  attributable  to  a  very 
active  and  positive  media  profile,  and  the 
aprading  word  that  redwood  Is  emerging 
from  its  healing  phase  as  one  of  our  great 
wectem  parklands. 

Redwood  National  Park  lias  been  the  sub- 
ject of  major  feature  articles  In  Sunset  mag- 
azine, Motorland,  Audubon  and  niunerous 
syndicated  news  Journals,  such  as  the  Los 
Angeles  Times  and  Washington  Post. 

"Whoi  Newsweek  magazine  mentions 
Redwood  as  a  place  to  be  sure  and  visit,  it's 
bound  to  make  a  difference."  he  said. 

Wamoek  was  elected  for  a  three-year  term 
to  the  Board  of  Directors  of  the  Redwood 
Xtepire  Association  during  their  October 
iw»i»Mng  in  Eureka.  The  San  Francisco- 
baaed  organization  is  dedicated  to  tourism 
promotion  in  CiJlfomla's  northern  counties. 

RebaMUtaUon  of  logged  lands  and  aquatic 
habitats  within  the  park  has  made  substan- 
tial progress  under  Wamock's  administra- 
tion. More  than  36,000  trees  were  planted 
during  1988,  for  example,  with  similar  num- 
bers for  the  prior  five  years.  And  27  miles  of 
equeaUian  trails  have  emerged  from  what 
was,  in  part,  old  logging  roads  along  Red- 
wood Creek. 

Also,  the  completion  during  1988  of  a  con- 
trolled-flow  diversion  culvert  at  the  mouth 
of  Redwood  Creek  is  serving  to  restore  vital 
salmon  and  steelhead  tiabitats  lost  due  to 
oonatruction  in  1966  of  the  Orlck  levees. 

Improved  stream  conditions  throughout 
the  watershed  waa  a  major  contributor  to 
the  1987-88  aeaaon.  which  brought  the  best 
returns  of  adult  salmon  and  steelhead  in 
more  than  a  decade.  The  culvert's  construc- 
tion cost  of  $635,000  was  derived  from  miti- 
gation funds  available  to  the  park  from  the 
Highway  101  bypaas  project,  a  $115  million 
venture  alao  initialed  during  Wamock's 
tenure. 

Wtrtiodk  alao  presided  over  construction 
of  the  $1.5  muiinn  Redwood  Information 
Center  near  Crick,  the  park's  southern  gate- 
way community.  Summer  visitor  counts  now 
SMieeil  1.000  visitors  per  day  at  the  popular 
aeaaHlf  atraeture.  which  waa  highlighted  in 
tlie  Anguat  1968  iasue  of  Sunaet  magazine. 

In  addition,  under  Wamock's  direction 
the  Hlouehl  Infmnatlon  Center  was  recon- 
atnietad.  the  Rowland  Hm  Outdoor  School 
waa  modemlaed.  several  new  trailaide  camp- 
loc  areas  were  ooDatnieted.  and  the  pair's 
MMaOe  Coastal  Ttall  system  waa  completed. 

Perhais  the  most  unexpected  of  War- 
notk^  aeoomidlahmenta  waa  crafting  a  four- 
way  uwnwi  atlte  agreement  between  the 
puk  and  the  CaUfocnla  Ooaatal  Conaervan- 
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cy,  Humboldt  Area  Foundation,  American 
Youth  Hostels,  Inc.,  and  the  Del  Norte 
County  camp  of  the  California  Conservation 
Corps.  Emerging  from  their  arrangement 
was  the  complete  refurbishment  of  the 
former  pioneer  homestead  of  the  Louis  P. 
DeMartin  family  at  Wilson  Creek,  12  miles 
south  of  Crescent  City. 

Badly  dilapidated  from  age  and  disuse,  the 
tum-of-the-century  structure  opened  to  the 
public  in  July  1987  as  the  Redwood  ATH 
Hostel  and  has  since  surpassed  all  projec- 
tions for  visitor  use  and  enjoyment. 

"Just  watching  that  old  homestead  come 
back  to  life  has  been  one  of  the  most  re- 
wutling  opportunities  of  my  time  at  the 
park,"  Wamock  recalls. 

Wamock,  who  counts  fishing,  boating  and 
photography  among  his  hobbies,  is  married 
to  the  former  Thelma  Alice  Ward,  a  fellow 
graduate  of  Fresno  State  in  1052.  They  were 
married  the  year  of  their  graduation  and 
now  have  three  daughters  and  two  sons. 

Thelma  Wamock  has  been  an  active 
memljer  and  leader  for  more  than  20  years 
in  the  National  Park  Women's  Association 
and  is  currently  the  organization's  naUonal 
cochairman.  She  is  also  district  secretary  for 
the  General  Federation  of  Women's  Clubs, 
an  active  meml>er  of  the  Crescent  City 
chapter  and  Crescent  City  United  Methodist 
Church. 

The  Wamocks  plan  to  maintain  their 
home  along  the  Smith  River  near  Hiouchi,  a 
suburb  of  Crescent  City. 

When  asked  about  likely  activities  for  his 
retirement  agenda,  Wamock  displays  a  wry 
smile:  "I'll  try  to  keep  a  quiet  eye  on  my  fa- 
vorite park  from  tiiae  to  time  and  maybe 
offer  the  new  superintendent  a  counseling 
cup  of  coffee,  along  with  a  word  or  two  of 
advice.  Just  to  sweeten  the  brew,"  Wamock 
says. 

"After  all,  I'd  like  to  see  more  of  those 
salmon  and  steelhead  coming  back  each 
year,  now  that  I've  got  some  spare  time." 


THE    PUBLIC    UTILITY   HOLDING 
COMPANY  MODERNIZATION 

ACT  OP  1989 


HON.  JOHN  BRYANT 

OFTXXAS 
nr  THE  HOtTSB  or  REPRESENTATIVES 

Tuesday,  January  3,  1989 

Mr.  BRYANT.  Mr.  Spealcer,  today  I  am  intro- 
ducing legislation  which  would  simplify  the 
current  regulation  of  public  utility  companies 
and  permit  limited  diversification  by  these 
companies.  My  bill  would  accomplish  this  by 
amending  the  Public  Utility  Holding  Company 
Act  of  1935  to  allow  registered  public  utility 
holding  companies  the  opportunities  to  invest 
up  to  15  percent  of  their  assets  in  diversified 
nonutility  activities  and  businesses,  witixjut 
going  ttvough  the  cumt)er8ome  and  time-con- 
sumirig  Securities  and  Exchange  Commission 
[SEC]  approval  process.  Any  proposed  utility 
acqu^ition  would  remain  subject  to  SEC  ap- 
proval. 

AittKMjgh  there  are  several  hundred  public 
utility  companies  in  this  country,  today  only  12 
active  holding  companies  are  registered  public 
utility  holding  companies  urxler  ttie  terms  of 
the  Public  Utility  Holding  Company  Act  of 
1935.  These  companies  are  subject  to  rigor- 
ous prior  SEC  approval  of  their  securities 
transactions  and  many  other  business  activi- 
ties. 
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Registered  public  utility  holding  companies 
also  are  proNbited  from  engaging  in  business- 
es unless  such  businesses  are  "reasonably  in- 
cidental, or  economically  necessary  or  appro- 
priate to  the  operations  of  such  integrated 
public  utility  system.  *  *  *" 

In  implementing  this  provision,  the  SEC  has 
adopted  a  functional  relationship  test  to  use 
as  a  touchstone  for  evaluating  investments  by 
registered  holding  companies.  Moreover,  even 
if  ttie  SEC  determines  that  an  investment  is 
functionally  related  to  Uie  utilities  business, 
this  determination  often  takes  many  months, 
or  even  years. 

In  our  fast-changing  world,  business  oppor- 
tunities seldom  wait  that  lor)g.  The  bureaucrat- 
ic approval  process  the  SEC  must  go  through 
thus  serves  to  discourage  otherwise  sound  \n- 
vestments  which  might  be  advantageous  not 
only  to  the  t>usir)esses  involved,  but  also  to 
ttie  economy  in  general,  and  investors  and 
consumers  as  well. 

The  Holding  Company  Act  was  adopted  to 
address  substantial  financial  abuses  which  oc- 
curred in  holding  companies  during  the  early 
part  of  this  century.  When  Congress  enacted 
the  Holding  Company  Act,  the  Securities  Act 
of  1933  and  the  Securities  Exchange  Act  of 
1934  were  too  new  to  determine  ttwir  effec- 
tiveness. 

Financial  disclosure  and  investor  protection 
were  concepts  then  in  their  infancy.  Federal 
and  State  regulation  of  public  utilities  was 
largely  ineffective.  As  a  consequence,  public 
utility  holding  companies  escaped  rigorous 
Federal  and  State  oversight. 

Today,  this  Is  no  longer  the  case.  Public  util- 
ities are  perhaps  the  most  pervasively  regulat- 
ed businesses  in  the  country.  Financial  disclo- 
sure requirements  administered  by  the  SEC, 
along  with  Federal  and  State  economic  regu- 
lation of  electric  and  gas  utilities,  are  extreme- 
ly effective  ami  diminish  the  opportunity  for 
abuse.  The  antiquated  Holding  Company  Act, 
however,  still  limits  the  operation  of  holding 
companies  to  businesses  that  are  functionally 
related  to  the  operation  of  such  integrated 
put>lic  utility  holding  companies. 

Thus,  registered  holding  companies  are  pre- 
cluded from  diversifying  assets  out  of  their 
core  utility  businesses  even  if  diversification 
would  benefit  shareholders  and  ratepayers  by 
spreading  risk  or  increasing  nonutility  business 
opportunities  for  profit 

Rrst,  my  bill  would  allow  registered  holding 
companies  to  undertake  limited  diversifKation 
by  permitting  investment  of  up  to  15  percent 
of  their  total  consolidated  assets  in  a  nonutility 
business  that  does  not  meet  the  historic  func- 
tional relationship  test. 

Second,  this  proposal  would  also  altow  non- 
utility  subsidiaries,  which  are  not  themselves 
registered  holding  companies,  to  issue  SEC- 
approved  securities  without  Commission  ap- 
proval under  the  additional  terms  of  the  Hold- 
ing Company  Act 

Third,  this  measure  would  allow  a  registered 
utility  hoMing  company  to  acquire  securities  or 
interests  in  otfier  nonutility  businesses  up  to 
the  15-percent  limit  wittxxjt  Commission  ap- 
proval. 

The  effect  of  these  modest  changes  would 
be  to  alknv  registered  hoMing  companies  an 
opportunity  to  make  small,  nonutility  invest- 
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ments  witiXHrt  prior  SEC  approval  under  the 
HokJing  Company  Act  All  other  securities 
laws,  as  well  as  Federal  and  State  regulations, 
would  continue  to  be  appinable  as  wouM 
other  major  provisions  of  the  Hokiing  Compa- 
ny Ad 

There  is  no  question  that  the  technical  re- 
sources and  management  skill  whk:h  exist  in 
many  utility  operations  can  be  applied  to  other 
businesses  to  diversify  risk  and  to  benefit  both 
ratepayers  and  stockholders.  Unfortunately, 
the  existing  PuWte  Utility  Holding  Company 
Act  effectively  stifles  innovative  manage- 
ment's ability  to  use  all  tools  at  its  disposal. 

Mr.  Speaker,  it  is  time  to  bring  tiie  outdated 
PuWte  Utility  HoWing  Company  Act  of  1935 
into  the  reality  of  1989.  My  bill  takes  a  modest 
step  toward  ttiat  end.  I  invite  my  colleagues  to 
join  me  in  support  of  this  measure  by  adding 
their  names  as  cosponsors. 
HJl.- 
A  bill  to  amend  the  PubUc  Utility  Holding 
Company  Act  of  1935  to  permit  public 
utility  holding  companies  to  invest  In  or  to 
acquire  an  interest  in  any  business  other 
than  the  business  of  a  public  utility  pro- 
vided such  Investments  or  interests  consti- 
tute 15  percent  or  less  of  the  consolidated 
assets  of  the  holding  company,  and  for 
other  piuposes 

Bt  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assenU>led, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  at  the  "Public  Utili- 
ty Holding  Company  Modernization  Act  of 
1089". 

SEC  2.  EXEMPTION  FOR  FINANCING  SUBSIDIARY 
COMPANIES 

Section  6(b)  of  the  PubUc  Utility  Holding 
Company  Act  of  1936  (16  U.S.C.  79f(b))  Is 
amended  by  striking  out  the  third  sentence 
and  Inserting  In  lieu  thereof  the  following 
new  sentence:  "The  provisions  of  subsection 
(a)  shall  not  apply  to  the  issue  and  sale  of 
any  security  by  a  subsidiary  company  which 
is  not  a  holding  company  or  a  public  utility 
company  if  such  Issue  and  sale  are  solely  for 
the  purpose  of  financing  the  business  of 
such  subsidiary  company.  The  Commission 
by  niles  and  regulations  or  order,  subject  to 
such  terms  and  conditions  as  It  deems  ap- 
propriate In  the  public  Interest  or  for  the 
protection  of  Investors  or  consumers,  shall 
exempt  from  the  provisions  of  sutwection 
(a)  the  issue  or  sale  of  any  security  by  any 
subsidiary  company  of  a  registered  holding 
company.  If  the  Issue  and  sale  of  such  secu- 
rity are  solely  for  the  purpose  of  financing 
the  business  of  such  subsidiary  company 
and  have  been  expressly  authorized  by  the 
State  commission  of  the  State  In  which  such 
subsidiary  company  Is  organized  and  doing 
business.". 

SEC  S.  SAFE  HARBOR  RULE. 

SecUon  9(c)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (15  UJ3.C.  79i(c))  is 
amended — 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (2):  ^    , 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ";  or";  and 

"(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragaph: 

"(4)  securities  or  any  investment  interest 
in  any  buaineas  (other  than  the  busineas  of 
a  public  utUlty  '•«™p*"y  as  such)  the  pur- 
chaae  price  of  which,  when  aggregated  with 
the  book  value  of  all  other  acquiaitions  of 
the  holding  company  system  which  have 
not  received  specific  Commission  approval 
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pursuant  to  sections  9(a)  (1)  and  10  of  the 
Act  and  applicable  rules  thereunder,  consti- 
tute 15  per  centum  or  less  of  the  consolidat- 
ed assets  of  the  holding  company  system.". 

BBC  4.  ACQUISmON  OR  RETENHON  OF  BUSINESS 
INTERESTS. 

Section  ll(bKl)  of  the  PubUc  UtiUty 
Holding  Company  Act  of  1935  (15  U.S.C. 
79k(bKl))  Is  amended  by  adding  at  the  end 
thereof  the  following:  "The  Commission 
shall  permit  a  reasonably  incidental,  or  as 
economically  necessary  or  appropriate  to 
the  operations  of  one  or  more  Integrated 
public  utility  systems,  the  acquisition  or  re- 
tention In  a  holding  company  system  of  in- 
terests in  one  or  more  other  businesses 
(other  than  the  business  of  a  public  utility 
company  as  such)  the  l>ook  value  of  which 
in  the  aggregate  constitute  up  to  and  includ- 
ing 15  per  centum  (or  such  greater  percent- 
age as  the  Commission  authorizes)  of  the 
total  consolidated  assets  of  the  holding  com- 
pany system  and  may  permit  the  acquisition 
or  retention  of  such  additional  Interests  in 
any  business  or  businesses  (other  than  the 
business  of  a  public  utility  company  as 
such)  which  the  Commission  shall  find  con- 
sistent with  the  public  Interest  or  for  the 
protection  of  Investors  or  consumers.". 


A  MEMORIAL  TO  SLAIN 
JOURNALISTS 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
EN  THE  HOUSE  OF  REFRESEHTATIVBS 

Tuesday.  January  3, 1989 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  which  will  auttxxize  the 
establishment  of  a  memorial  to  honor  mem- 
bers of  the  American  press  and  other  news 
media  who  have  been  killed  as  a  result  of 
hostilities  while  covering  a  war  or  other  armed 
conflict. 

Mr.  Speaker,  one  of  the  most  signifnant 
charters  that  has  been  soikJified  by  the  Bill  of 
Rights  is  the  importance  of  a  free  and  vigor- 
ous press.  In  a  letter  written  to  George  Wash- 
ington in  1792,  Thomas  Jeff  arson  once  said, 
"The  press  is  the  t)est  instrument  for  enlight- 
ening the  mind  of  man  and  improving  him  as  a 
rational,  moral  and  social  being." 

Since  Jefferson's  time,  the  power  of  the 
press  has  certainly  intensified.  It  has  helped  to 
make  us  understand  and  recognize  the  un- 
righteousness of  war;  it  has  fought  and  over- 
thrown corruption;  it  has  served  to  end  the  ex- 
pkjitation  of  indivkJuals  and  nations;  it  has 
served  to  spread  culture.  And,  It  is  tfie  news 
correspondent's  job  to  bring  us  the  truth,  fair- 
ness, interest  and  importance  in  every  story 
ensuring  that  the  public  remains  informed  on 
fast-breaking  events. 

The  news  media  is  the  flagbearer  of  democ- 
racy, a  symbol  of  this  country's  denwcratic 
ideology.  A  war  correspondent  is  a  watchdog 
on  government  when  the  government  bears 
the  most  watching— during  times  of  military 
conflicL 

Since  the  time  of  the  Revolutionary  War, 
the  American  news  media  has  kept  ttiis 
Nation  informed.  WNIe  under  attack,  amktet 
the  batttefiekl,  the  war  correspondent  has 
brought  back  to  the  American  people  an  accu- 
rate ptrture  of  what  has  transpired.  They  are 
the  forgotten  aoWters  whose  thankless  job  it  is 
to  report  nsfws  both  good  and  bad:  rwws  of 
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bkx)dshed  and  death  tolls,  of  vkrtories  and  de- 
feats, of  heroics  and  atrocities.  The  jourrwlist 
t>ears  witness  to  all  the  contradk:tions  of  war. 

The  war  correspondent  is  or>e  of  Vtw  brav- 
est sokliers.  Armed  with  only  pen,  camera  and 
recorder,  these  repcxters  venture  into  tt>e  hot- 
test twttie,  not  for  ttwmselves,  kHJt  for  tfie 
American  people.  It  is  the  put>lk;'s  need  to 
know  ttuit  sends  the  journalist  into  the  center 
of  live  crossfire.  The  publk:  must  be  made 
aware  of  ttiose  in  the  media  wtw  have  k>st 
their  lives  while  in  pursuit  of  obtaining  the 
truth.  By  horxxing  those  who  have  fallen, 
publk:  attention  wilt  be  drawn  to  tiie  great 
impact  these  reporters  have  made,  and  future 
reporters  will  make,  on  any  armed  conflkrt 

The  most  famous  of  war  correspondents, 
Ernie  Pyle  died  a  hero's  death  in  the  Pacific 
during  World  War  II.  He  covered  the  war  as 
realistically  as  he  couici — from  tf>e  infantry- 
man's point  of  view.  He  set  the  standard  for 
war  reporting  for  generations  to  come— until  a 
bullet  ended  his  life  on  the  island  of  Iwo  Jima 
on  April  16, 1945. 

It  is  diffkxjit  to  forget  some  of  the  Images 
we  have  seen  over  ttie  years.  I  have  so  many 
vivkl  memories  of  the  bomt>ing  of  Peari 
Hartxx.  Vt\e  landing  at  Normandy  Beach,  the 
atomic  b<xnb  being  dropped  on  Hiroshima,  the 
Amerk»n  marine  troops  defending  Khe  Senh, 
reports  of  the  Tet  Offensive,  Bay  of  Pigs,  the 
list  goes  on  and  on.  In  more  recent  days,  wfw 
can  forget  the  public's  apprehension  when 
awaiting  news  of  the  attack  on  Grenada,  the 
Falkland  Islands,  the  massacres  in  Lebanon, 
Afghanistan  and  Centi^al  America?  The  publk: 
relies  on  the  news  of  the  corresporxJent  who 
ultimately  risks  his  life  in  order  to  bring  us  the 
continuing  saga  of  war  and  conflict  across  the 
seas. 

Mr.  Speaker,  many  members  of  the  news 
media  have  died,  suffered  terrible  wounds, 
and  behaved  herok^lly  while  covering  armed 
conflk:ts.  I  feel  the  importance  of  this  memori- 
al is  k>r>g  overdue. 


INTRODUCTION  OP  H.R.  146 


HON.  NORMAN  Y.  MINETA 

OrCALIPORinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Janvxiry  3,  1989 

Mr.  MINETA.  Mr.  Speaker,  today  I  intro- 
duced H.R.  145,  a  bill  to  terminate  certain 
amendments  to  the  foreign  repair  station  rules 
of  the  Federal  Aviation  Administration. 

On  December  22,  1988,  new  Federal  avia- 
tion regulations  took  effect  ttiat  permit  repairs 
and  maintenance  on  U.S.  airiine  aircraft  to  be 
conducted  overseas  to  a  far  greater  extent 
than  prevkxisly  alknved.  Prior  to  the  ragulatixy 
change,  U.S.  airiine  aircraft  ccxjkj  only  be 
maintained  at  a  foreign  repair  station  if  the  air- 
craft were  used  in  international  service.  Also, 
the  prevkMJS  regulations,  as  interpreted  by  the 
Federal  Aviation  Administration,  limited  over- 
seas repairs  to  tftose  necessary  to  move  tt>e 
aircraft  in  a  safe  ainworthy  manner.  Routine 
and  perkxJk:  acheduled  maintenance  had 
been  regarded  as  outside  Vne  scope  of  what 
was  permitted  at  a  foreign  repair  station. 

The  Oecemt>er  revisk>ns  permit  U.S.  aircraft 
operated  in  U.S.  domestic  service  to  be  main- 
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Mnad  at  foraign  repair  stations  and  do  not 
hnR  tha  aoopa  o(  work  that  may  be  per- 
tamwd.  Any  and  all  types  of  maintenance  are 
pemMwl  H.R.  145  would  temilnate  t»ie  effec- 
tivwwss  of  tfiaae  regulatory  changes  and 
return  the  regulations  to  their  previous  formu- 
lation upon  ttie  date  of  enactment  of  the  t)ill. 

I  recognize  that  some  changes  to  the  cur- 
rent niles  on  foreign  repair  stations  are 
needed  Foreign  manufacturers  of  aircraft  and 
equipment  should  be  able  to  conduct  repairs 
and  maintenafKes  on  their  own  manufactured 
equipment,  even  If  that  equipment  is  operated 
solely  within  the  domestic  United  States.  Ulte- 
wiae,  foreign-based  subsidiaries  of  U.S.  aero- 
nautical fimw  should  have  the  ability  to  con- 
duct maintenance  on  U.S.  aircraft  without  the 
need  for  indMdual  regulatory  exemptions. 

In  both  of  these  situations,  the  companies 
involved  have  long-standing,  weil-understood 
quality  control  systems  upon  which  the  FAA 
already  relies  heavily  In  the  manufacture  and 
maintenance  of  aircraft  Outside  of  these  cir- 
cumstances, I  see  no  safety  benefit  to  be 
gained  from  pennitting  U.S.  aircraft  to  be  rou- 
tir>ely  maintained  abroad. 

In  fact.  I  see  a  number  of  potential  safety 
problems  if  petfonnance  of  routine  mainte- 
nance on  U.S.  aircraft  is  permitted  abmati  out- 
aide  of  the  circumstances  just  described.  The 
FAA's  ^  carrier  safety  Inspection  woritforce 
continues  to  be  understaffed.  Though  the  FAA 
has  made  good  strides  In  recent  years  in 
hiring  additional  inspectors,  more  are  needed. 
Yet  I  understand  that.  In  the  fonnulation  of  the 
President's  fiscal  year  1990  budget  proposal, 
there  has  been  resistance  by  the  administra- 
tion to  providing  the  FAA  with  aU  the  inspec- 
tors the  agency  needs. 

The  new  niles  wHI  certainly  require  more  in- 
spectors. Therefore,  if  there  are  not  enough 
inspectors  now,  we  will  be  even  worse  off 
under  a  regulatory  scheme  that  adds  a  new 
(Smension  to  the  inspectors'  current  responsi- 
bWiea. 

Beyond  the  safety  inspection  issue,  I  be- 
leve  mat  permitting  maintenance  to  be  con- 
ducted abroad  in  a  wholesale  fashion  could 
significantly  weaken  airiine  managements' 
abMty  to  dkectty  control  one  of  the  most  sig- 
nMcant  aspects  of  the  airiines'  operations— 
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ANTITRUST  EXEMPTION  FOR  IN- 
DEPENDENT NATURAL  GAS 
PROCEDURES 
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FAA  safely  inspections  have  revealed  that 
airlnes  which  fal  to  maintain  adequate  man- 
tQmmt  controls  are  the  ones  that  are  lilcely 
to  ham  dellciancies  with  respect  to  safety. 
WMe  the  reaponsfcillty  for  maintenance  would 
conUnua  to  rest  wHh  the  airlines  under  the 
new  nie.  I  see  no  reason  to  encourage, 
through  rsguWiona.  a  dhninishment  of  practi- 
cal oonM  and  dkect  authority. 

For  these  reasons,  I  believe  the  FAA  needs 
to  go  back  to  the  drawing  board  with  respect 
to  theee  reguiattons.  H.R.  145  will  force  the 
FAA  to  do  so. 

The  Subcomnltlee  on  Aviation  will  be  moni- 
toflng  devetopments  under  the  new  njles  very 
cloaslir.  and  I  anticipate  the  subcommittee  will 
ba  hoUhig  hearings 

Mr.  Speaker,  if  our  colleagues  wish  to  co- 
sponsor  KR.  145,  they  shouU  have  their  staff 
contact  the  Subcommittee  on  Aviation  staff  at 
extension  5-9161. 


HON.  JIM  COOPER 

OF  TBNME8SKK 
IN  THE  HOUSE  OF  RSPRESERTATIVSS 

Tuesday,  January  3, 1989 

Mr.  COOPER.  Mr.  Speaker,  today  I  am  in- 
troducing the  Acid  Rain  Abatement  Act  of 
1989.  The  content  of  this  bill  Is  Identical  to 
H.R.  5211  In  the  100th  Ck>ngre8s,  legislation  I 
Introduced  on  August  11,  1988.  I  believe  that 
the  approach  of  this  bill  Is  more  valid  than 
ever  when  viewed  In  light  of  the  developments 
on  the  issue  of  acid  rain  late  last  fall. 

For  the  past  2  months,  Monday  morning 
quarterbaclts  from  Congress,  industry  and  the 
put>lic  interest  community  have  analyzed  what 
went  wrong  last  Congress  that  prevented  us 
from  adopting  sensible  add  rain  control  legis- 
lation. Everyone  Is  pretty  sure  it  was  someone 
else's  intransigence  that  killed  the  chances  of 
a  bill.  The  real  tragedy  in  my  mind,  is  that  an- 
ottier  year  has  passed  without  starting  on  the 
tough  job  or  cleaning  up  our  air  and  rain. 

Even  though  we  dkln't  pass  a  bill,  we  made 
signifk»nt  progress.  We're  better  informed  on 
the  facts  and  control  strategies,  and  we  un- 
derstand more  about  legislative  proposals  that 
won't  fly.  In  my  estimatton,  we  were  ck)ser  to 
a  bill  than  a  lot  of  people  thought  And  I'm 
convinced  that  If  we  pick  up  wttere  we  left  off, 
we  can  pull  together  to  pass  a  bill  that  will  get 
us  on  the  road  to  real  acid  rain  and  ozone  re- 
ductk>ns  right  away. 

On  the  acid  rain  issue.  I'm  offering  my  ap- 
proach again  as  a  starting  point  Since  It  was 
Introduced  late  In  the  game  last  year,  I  don't 
think  it  got  the  serious  attention  it  deserved 
until  It  was  too  late.  I'm  sure  it  needs  some 
tinkering,  but  I  think  It  contains  the  concepts 
that  will  be  pretty  ck)se  to  the  perimeters  of 
the  acid  rain  package  we  eventually  adopt 

It  still  won't  be  the  favorite  of  Industry, 
wtiKh  wants  no  bill,  and  the  environmental 
community,  whk:h  wants  a  tougher  bill.  My  bill 
Is  smack  in  the  mkldle  with  somettiing  for  ev- 
eryone—yet with  some  things  everyone  dis- 
likes. To  me,  that*  s  the  burden  any  compro- 
mise approach  will  bear— no  one  group  will 
get  all  of  what  it  wants.  But  it  is  In  the  right 
balance  of  that  burden  that  we  shouM  reach 
our  nattonal  poik:y  on  this  Issue. 

As  we  near  a  new  decade,  it  is  time  to  get 
started  toward  some  practically  achievable 
sulfur  dtoxkle  reductrans  In  ttie  near  term.  My 
bill  gets  us  moving  toward  a  realistic  short- 
term  goal,  and  it  gives  industry  time  to  adopt 
appropriate  control  mechanisms  to  meet  the 
rigorous  standards  coming  into  effect  down 
thensad. 

The  1990's  is  presenting  us  with  more  com- 
plex, more  challenging  environmental  prob- 
lems than  we've  ever  seen  before.  It's  time 
we  put  a  fix  on  add  rain  so  that  we  can  begin 
to  delve  more  deeply  Into  the  problems  of 
global  warming  and  the  greenhouse  effect  On 
add  rain,  if  s  tinw  for  all  interested  parties  to 
put  their  differences  aside  and  come  to  the 
middle  ground. 


HON.  PATRICIA  SCHROEDER 

OP  COLORADO 
IN  THE  HOUSE  OP  REPRESEHTATTVBS 

I'uesday,  January  3, 1989 

Mrs.  SCHROEDER.  Mr.  Speaker,  Repre- 
sentative Frank  Norton  and  I  are  today  in- 
trodudng  the  Whistlebtower  Protectk>n  Act  of 
1989.  It  is  predsely  the  same  bill  which  both 
the  House  and  Senate  unanimously  passed 
last  October.  It  Is  predsely  the  same  bill  which 
we  carefully  negotiated  out  over  a  13-month 
period  with  the  Reagan  admlnistratton.  And,  it 
is  precisely  the  same  bill  whtoh  PreskJent 
Reagan  pocket  vetoed  after  Congress  ad- 
journed. 

The  bill  creates  a  real  whistlebtower  protec- 
tk>n  scheme  for  Federal  employees  by: 

Rrst,  establishing  an  independent  Office  of 
Special  Counsel  with  the  clear  misston  of  pro- 
tecting Federal  employees  who  are  the  vic- 
tims of  reprisal  for  disclosing  wrongdoing; 

Second,  clearing  away  a  thk:ket  of  court- 
made  law  whk;h  has  made  it  neariy  Impossible 
for  whistleblowers  to  obtain  justne; 

Third,  permitting  vk:tims  of  reprisal  to  seek 
relief  from  the  Merit  Systems  Protectkjn  Board 
directly  if  not  satisfied  with  ttie  help  of  the 
Offk»  of  Spedal  Counsel;  and 

Fourth,  setting  a  sunset  on  the  Office  of 
Special  Counsel  to  ensure  that  the  agency 
carries  out  Its  misston  property. 

The  bill  carefully  balances  the  needs  of 
management  against  the  strong  publk:  Interest 
in  encouraging  disclosures  of  fraud,  waste, 
abuse,  and  illegality  by  protecting  employees 
wtK)  come  forward  with  such  informatton. 

Presklent  Reagan's  veto  message  raised 
two  sets  of  objecttons.  First  he  objected  to 
the  burden  of  proof  set  in  the  bill,  despite  the 
fact  that  the  burden  was  jointly  drafted  by 
Senator  Carl  Levin  and  Offk»  of  Manage- 
ment and  Budget  Deputy  Director  Joe  Wright 
Since  the  bunjen  of  proof  is  the  very  heart  of 
the  bill,  I  do  not  see  how  we  can  weaken  the 
burden  of  proof  and  still  accomplish  the  pur- 
poses of  this  leglslatton. 

Second,  the  Presklent  ot>iected  to  the 
powers  of  the  Office  of  Spisdal  Counsel, 
making  arguments  which  had  not  been  raised 
in  ttie  lengthy  negotiattons  we  had  with  the 
administratton.  The  arguments  raised  were  er- 
roneous as  a  matter  of  law.  Nevertheless,  In 
this  area,  I  think  we  could  constrijct  another 
formulatton  whk:h  would  achieve  the  purposes 
of  the  leglslatxMi. 

Our  Intent  is  to  move  this  t>ill  on  the  Sus- 
penston  Calendar  In  the  very  near  future.  And, 
I  fully  expect  that  we  will  have  a  new,  strong 
whistlebtower  protection  law  in  place  by  Me- 
morial Day. 


HON.  JOHN  BRYANT 

OP  TEXAS 
IN  THE  HOUSE  OF  BBPRESEHTATIVBS 

Tuesday,  January  3, 1989 

Mr.  BRYANT.  Mr.  Speaker,  today  I  am  intro- 
dudng  a  simple  nteaaure  to  benefit  small,  in- 
dependent natural  gas  producers. 

My  overriding  concern  with  the  state  of  tf>e 
energy  industry  in  general  is  for  Its  survival 
and  the  Importance  of  our  energy  independ- 
ence  to  our  nattonal  security. 

In  order  to  enable  small  gas  producers  to 
more  readily  get  their  gas  to  mari^et  I  have  in- 
troduced a  bill  whk:h  woukl  provkle  antitnjst 
exempttons  to  altow  them  to  form  coopera- 
tives to  pool  and  nwket  larger  quantities  of 
gas.  With  so  many  of  these  small  producers 
unable  to  find  buyers  for  their  productk>n,  pas- 
sage of  my  measure  wouW  go  a  long  way 
toward  ensuring  the  viability  of  this  important 
segment  of  our  domestto  energy  industry. 

With  Increased  interest  on  the  part  of  pro- 
ducers as  well  as  consumers,  I  am  confklent 
that  this  issue  will  warrant  the  attentk>n  of  my 
colleagues  In  the  101st  Congress.  I  therefore 
Invite  my  colleagues  to  join  me  in  support  of 
this  modest  proposal  to  enable  our  small  do- 
mestk;  gas  producers  to  get  their  productton 
to  market 

HJt- 

Be  it  enacted  by  the  Senate  and  House  of 
Repnaentativet  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    AVAILABILITY    OF    AimTRlIST    DE- 
FEN8E. 

There  shall  be  available  as  a  defense  to 
any  civil  or  criminal  action  brought  under 
the  Federal  antitrust  laws,  as  that  term  is 
defined  In  section  2(37)  of  the  Natural  Gas 
Policy  Act  of  1978.  or  any  similar  State  law. 
with  respect  to  actions  taken  to  develop  co- 
operative associatioiu  of  independent  pro- 
ducers of  natural  gas  or  actions  tal^en  by 
such  cooperative  associations  to  carry  out 
any  voluntary  agreement  or  plan  of  action 
to  market  natural  gas  in  interstate  com- 
merce If— 

(1)  such  action  is  necessary  to  market  nat- 
ural gas.  and 

(2)  such  action  is  not  taken  for  the  pur- 
pose of  reducing  competition. 

SEC  2.  DEFINrnON  OF  DJDEPKNDKNT  PRODUCER. 

For  the  purpose  of  this  Act.  the  term  "in- 
dependent producer"  has  the  same  meaning 
as  that  term  has  In  section  4992(b)  of  the 
Internal  Revenue  Code  of  1954. 
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term  care  represents  a  catastrophK  expense 
for  most  families,  Induding  Federal  workers 
and  retirees. 

Under  the  FEHBP,  whteh  serves  almost  10 
milHon  Federal  workers,  retirees,  and  depend- 
ents, most  health  InsurarKM  plans  cover  no 
more  than  60  days  of  nursing  home  care.  Fur- 
thermore, FEHBP  plans  provkJe  practfcalty  no 
coverage  for  home  nursing,  adult  day  care,  or 
ottier  tong-term  care  services.  Consequently, 
FEHBP  enrollees  may  face  financial  njin  if 
they  need  tong  term  care. 

We  must  find  ways  to  fill  this  large  and  dan- 
gerous gap  in  health  care  insurance.  The  Fed- 
eral Emptoyees  Long  Term  Care  Act  estab- 
lishes demonstratton  projects  that  wouM  offer 
long  term  health  insurance  programs  In  the 
NatkKi,  the  FEHBP  can  and  shouM  lead  the 
Natton  In  devetoping  such  coverage. 

Mr.  Speaker,  the  bill  I  am  re-introdudng  au- 
thorizes demonstratton  projects  modeled  on 
the  "Social  HMO"  [SHMO]  experiments  whrch 
are  now  operating  under  Mednare.  These 
SHMO's  cover  community-t>ased  services  and 
nursing  home  care,  wtuch  Is  coordinated  so 
that  community  care  Is  substituted  for  institu- 
txjnal  care  wtienever  possible.  In  additton. 
most  care  Is  provkled  for  a  fixed  fee,  pakl  in 
advance.  As  a  result,  the  SHMO  experiments 
are  showing  that  Mednare  can  save  money 
on  expensive  hospital  and  nursing  home  care, 
while  affording  patients  better  health  care  and 
a  greater  degree  of  independence. 

The  Federal  Emptoyees  Long  Term  Care 
Act  would  authorize  two  FEHBP  plans,  which 
are  cun'ently  partKipating  in  the  Medk^re 
SHMO  experiment  to  offer  a  similar  trial  ben- 
efit to  Federal  woriters  for  3  years.  The  bill  au- 
thorizes not  more  than  $3  millton  annually  to 
pay  for  the  experimertt  At  the  conclusion,  the 
Federal  Government  will  have  learned  a  great 
deal  about  how  to  provkJe  and  finance  tong- 
term  care.  We  will  be  able  to  make  Informed 
dedstons  about  wtiether  and  t)ow  to  cover 
such  care  under  the  health  insurance  pro- 
gram. 

Mr.  Speaker.  I  urge  my  colleagues  to  sup- 
port this  legislatton  and  provxle  Federal  env 
ployees  with  vitally  needed  long-term  care 
benefits. 


THE  FEDERAL  EKIPLOTEES 
LONG  TERM  CARE  ACT 

HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  RKPBESEHTATIVBS 

Tuesday.  January  3, 1989 
Ms.  OAKAR.  Mr.  Speaker,  today  I  am  re- 
introducing the  Federal  Employees  Long  Term 
Care  Act.  whtoh  wHI  establish  demonstratkm 
projects  that  would  offer  Federal  emptoyees 
and  retirees  k)ng4erm  care  senrtoes  under  the 
Federal  Envtoyees  Health  Benefits  Program 
[FEHBP].  As  you  weH  know,  the  coat  of  tong- 
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is  away  on  duty.  Yet  the  sacrifices  t>y  our  fam- 
ilies are  a  real  factor  In  ensuring  the  strength 
of  our  country  and  the  quality  of  our  lives.  In 
fact  the  strength  of  the  family  has  been  an 
American  value  since  the  establishmerrt  of  the 
RepubNc  more  than  200  years  ago. 

An  excellent  ar>d  commertdable  example  of 
this  family  strength  is  Mrs.  Candy  tanning. 
Candy  is  the  wife  of  Major  Steven  Lanning, 
who  has  been  assigned  to  ttie  Pentagon  over 
the  past  2  years.  During  Maior  l-anning's  duty 
here.  Candy  has  shown  tremendous  support 
and  toyalty. 

Major  Lanning  has  served  as  Air  Force  Leg- 
islative Liaison.  Steve  is  not  only  a  good  friend 
but  has  akled  immeasurably  to  my  under- 
standing of  Air  Force  Space  Programs.  He 
has  demonstrated  professiorwiism  and  has 
built  strong  relationships  with  key  Members 
and  congresstonal  staff.  On  every  occasion 
asked.  Steve  quickly  provkled  answers,  for 
whtoh  I  am  grateful. 

Given  Steve's  successful  military  career. 
Candy  Lanning  has  made  both  sacriftoes  and 
contributtons.  Not  only  has  she  been  com- 
pletely supportive  of  her  husband's  job,  wtiich 
many  times  has  exceeded  14  hours  per  day, 
she  also  raises  two  excepttonal  chiklren  and 
has  been  actively  involved  In  the  Annandale 
Virginia  Publk:  School  System.  Candy  shouto 
have  a  tot  of  justifiable  pride  in  ttie  importance 
and  selflessness  of  her  contributton  to  ttie  Air 
Force  family,  her  community,  and  our  country. 

The  Lannings  will  be  leaving  the  Washing- 
ton area  soon  for  a  reassignment  to  the 
Armed  Forces  Staff  College  In  Norfolk,  VA.  I 
will  miss  Candy.  Steve,  and  their  family  and  I 
wish  them  well  in  their  future  assignment 


TRIBUTE  TO  MRS.  CANDY  L. 
LANNING 


HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 
Mr.  HEFLEY.  Mr.  Speaker,  the  U.S.  Con- 
gress and  the  American  peopto  continually 
seem  to  ask  and  expect  members  of  our 
Amfied  Forces  to  do  more  with  toss  and  work 
harder  so  they  can  accomplish  their  assigned 
mission.  As  a  result  dedtoatton.  sacrifice,  and 
devotton  to  duty  are  synonymous  with  being  a 
member  of  the  U.S.  military  family.  But  white 
ttwse  wtK)  wear  the  uniforms  are  the  ones 
most  visible  and  receive  praise  for  a  job  well 
done,  there  is  another  group  equally  responsi- 
bto  for  their  success— their  families. 

Gtowing  words  are  rarely  written  praising 
the  spouses  wtio  are  tremendous  supporters 
and  also  ptok  up  the  slack  when  their  partner 


RETIREMENT  EQUTTT  ACT 


HON.  DAVID  DREIER 

OFCAUPORiriA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  DREIER  of  California.  Mr.  Speaker.  I 
rise  out  of  concern  for  sentor  citizens  wtio  are 
being  penalized  by  certain  unfair  requirements 
in  the  Social  Security  system.  I  am  hopeful 
tfiat  we  wil  start  the  101st  session  of  Con- 
gress t>y  serkxsly  constoering  ttie  Retirement 
Equity  Act  whtoh  repeals  three  inequities  in 
the  Social  Security  system. 

First  my  bill  eliminates  the  Social  Security 
outside  earnings  limitatton.  This  limitatton  re- 
quires Social  Security  to  deduct  $1  for  every 
$2  earned  above  the  exempt  annual  amount 
This  translates  into  a  50-percent  tax  on  oMer 
vMxkers  who  want  or  need,  to  continue  wortc- 
Ing.  Although  Social  Security  was  not  Intended 
to  be  a  full  retirement  program,  one-fourth  of 
all  retired  peopte  depend  on  Social  Security 
for  90  percent  of  their  income.  The  outskle 
earnings  limitatton  almost  forces  these  peopto 
Into  full  retirement  Secretary  Bowen  and 
Commisstoner  Hardy  have  agreed  that  this 
limitatton  Is  in  need  of  reviston  and  I  believe  It 
is  time  for  Congress  to  act 

Second,  the  Retirement  Equity  Act  elimi- 
nates the  tax  on  Social  Security  beneficiaries 
who  earn  above  the  arbitrary  annual  limit  We 
continue  to  encourage  today's  woricers  to  plan 
ahead  for  retirement  reminding  them  that 
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SocW  Security  to  only  a  partial  retirement 
plaa  Yet,  we  tax  up  to  orw-haN  the  t>enefits  of 
letlreea  if  ttwir  fuH  retirement  eemings  amount 
to  more  ttian  the  arbitrary  cap:  $25,000  for  an 
indMduiri.  or  $3a000  for  a  couple  filing  jointly. 
To  add  fuel  to  the  fire,  these  income  thresh- 
olds «e  not  indexed  for  inflation.  This  is  unfair 
to  senior  cWzens  and  discouraging  for  today's 
woriters  who  are  planning  for  retirement 

ThM.  my  b»  eliminates  the  PICA  and  SECA 
tax  on  indMduals  over  age  70.  It  makes  no 
seme  that  these  individuals  must  continue  to 
pay  into  a  retirement  system  for  which  they 
may  never  see  a  return.  No\  only  are  they 
forced  to  continue  paying  into  the  system,  t>ut 
should  they  make  more  than  $25,000,  they 
an  subject  to  the  Social  Security  tax. 

I  hope  my  colleagues  will  join  me  in  my  ef- 
forts to  eliminate  these  real  inequities  in  the 
Social  Security  system. 


UMI 


A  BILL  TO  PROMOTE  FISHERIES 
AND  WILDLIPE  CONSERVATION 

HON.  DON  YOUNG 

or  ALASKA 
nr  THK  HOUSI  OF  REPRCSCHTATTVSS 

Tuetday,  January  3, 1989 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today  I 
am  introducing  legislatton  designed  to  pro- 
mote fisheries  and  wikllife  conservation  by 
providing  the  Presklent  with  greater  authority 
to  take  actwn  against  those  nations  that  are 
violating  domestic  and  intematranal  fisheries 
and  wiMNfe  laws. 

One  of  the  major  issues  that  confronted  the 
tooth  Congress  was  that  of  reauthorizing  and 
amendtoig  the  Marine  Mammal  Protection  Act 
In  the  course  of  ou  deliberations  on  the  bills 
that  were  presented  to  us.  we  received  from 
the  other  twdy  a  suggestnn  that  the  Presklent 
be  given  gre^  dncretkxi  under  sectwn  8  of 
the  Fishermen's  Protectkxi  Act  This  sectx>n 
aNows  the  President  to  embargo  fish  products 
from  foreign  natksns  that  are  diminishing  the 
effectiveness  of  intematkxtal  consenmtkxi 
agreements  wid  from  foreign  nations  whose 
veeeeis  use  driftnets  on  the  high  seas  but  who 
have  not  entered  into  an  acceptable  monitor- 
ing and  enforcement  program. 

The  suggeation  from  the  other  body  was 
simple  and  made  sertse:  since  the  Presklent 
haa  dtacralion  to  impose  the  embargo,  wtry 
not  aqiand  his  dtocretnn  to  embargo  any 
product,  not  )utt  fish  products.  Any  such  em- 
bwgo  would  SHI  be  a  dedskxi  made  by  the 
Praaktont  and  wouU  have  to  be  consistent 
wMh  the  General  Agreement  on  Tariffs  and 
Trade. 

Unfortunatsly,  this  issue  was  discussed  at 
the  very  end  of  the  Congress  and  Members  in 
the  House  beieved  that  further  analysis  was 
neoesaaiy  before  taking  this  step.  As  a  result 
the  language  that  was  signed  into  law  was 
bnHad  to  an  expansion  of  the  definitnn  of 
llah  products",  rather  than  a  major— and  in 
my  opMon.  necessary— expansnn  of  the 
Preektonrs  authority. 

The  bM  that  I  am  introducing  today  wouM 
provide  the  expanston  of  powers  that  the 
PresMont  needs  to  fully  address  the  wkle 
range  of  fisheries  and  wiMMe  consenmtkm 
that  we  are  facing.  This  language  is 
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supported  by  many  in  the  U.S.  commercial 
fishing  industry  and  the  environmental  com- 
munity. I  believe  that  it  is  a  necessary  bill  and 
I  Intend  to  push  for  rapkl  conskleratkm  in  the 
House. 


THE  INTRODUCTION  OP  LEGIS- 
LATION TO  RESTORE  TAX 
FAIRNESS  FOR  FEDERAL  EM- 
PLOYEES 


HON.  MARY  ROSE  OAKAR 


OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3,  1989 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  re- 
introducing legislatkm  whnh  will  correct  an  in- 
equity in  the  New  Tax  Reform  Act,  passed  in 
1986,  whteh  unfairly  penal'izes  Federal  retir- 
ees. The  Tax  Reform  Act  retroactively  re- 
pealed the  3-year  basts  recovery  rule  with 
regard  to  qualified  pension  plans  requiring  em- 
ployee contributk>ns. 

Mr.  Speaker,  as  I  have  stated  prevkMJsly,  I 
believe  the  new  tax  law  will  lead  to  many  con- 
structive changes  in  our  ecoriomy.  This  is 
landmark  leglslatk>n,  yet  it  is  unfortunate  that 
such  a  noteworthy  bill  was  marred  by  a  provi- 
sion whk:h  is  extremely  unjust  for  Federal  re- 
tirees. 

Prior  to  the  Reform  Act  a  retiree's  annuity 
was  not  taxed  until  all  of  the  employee  contri- 
butk>ns  had  t)een  distributed  and  the  contri- 
butk>ns  were  fully  recovered  within  3  years  of 
the  starting  date  of  the  annuity.  Under  the 
new  law,  however,  Federal  income  tax  on  re- 
tirement annuity  now  begins  on  the  first  day  of 
retirement  with  the  tax-fi'ee  employee's  contri- 
butk>n  spread  out  actuarially  over  the  length 
of  the  annuity. 

Mr.  Speaker,  the  burden  of  this  repeal  falls 
squarely  on  the  shouhjers  of  the  publk:  retir- 
ees, one-fourth  of  wtvxn  are  Federal  annu- 
itants. In  additk>n,  because  the  tax  reform  bill 
changed  the  tax  treatment  of  Federal  pen- 
skxis  retroactively,  many  annuitants  and  em- 
ptoyees  near  retirement  now  face  huge,  unex- 
pected tax  bills  whKh  they  will  have  difficulty 
paying. 

My  legislatren  provkles  that  Federal  annu- 
ities shall  continue  to  be  taxed  as  though  the 
3-year  basis  recovery  rule  had  never  been  re- 
plied. Under  this  bill.  Federal  retirees  will 
continue  to  recoup  all  of  their  contributions  to 
tfieir  annuity  before  their  annuity  is  taxed.  In 
additkjn,  the  bill  instructs  the  Office  of  Person- 
nel Management  (0PM]  to  study  and  report  to 
Congress  on  the  likely  effects  of  a  retroactive 
tax  change  on  Federal  personnel  manage- 
ment morale,  and  indivklual  retirenwnt  and  fi- 
nancial planning.  The  OPM's  study  will  also 
exptore  optk>ns  for  instituting  such  a  change 
gradually,  in  order  to  minimize  disruptkxis  to 
the  Federal  wort(  force  and  indnndual  Federal 
retirees.  This  is  the  kind  of  infdrmatkx)  Con- 
gress needs  to  have  on  hand  before  signifi- 
cantly changing  ttie  way  we  tax  Federal  annu- 
ities. 

Federal  retirees  and  emptoyees  have  been 
slapped  with  another  inequity  which  they 
cannot  bear  and  whk:h  they  do  not  deserve. 
In  1965,  Federal  pay  was  ftxnen.  Retirement 
annuities  were  fitnen  in  recent  years,  too. 
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Federal  emptoyees  and  retirees  have  been 
threatened  with  reduced  pay  adjustments, 
drug  testing,  benefit  cuts,  and  other  indigni- 
ties. This  is  no  way  to  treat  a  dedk»ted  and 
talented  work  force.  Our  astronauts,  drug  en- 
forcement agents,  Social  Security  Administre- 
tk>n  personnel,  scientists,  physkdans,  air  traffic 
controllers,  and  other  Federal  workere  de- 
serve better. 

Last  year,  similar  legislatton  was  supported 
by  many  Federal  employee  organizatkMis  and 
was  cosponsored  by  over  170  Memt>ers  of 
the  House.  I  ask  all  of  my  colleagues  to  join 
me  in  support  of  this  important  piece  of  legis- 
latton. 
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Olympia  Snov»^e  and  myself  by  consponsoring 
the  "Act  for  Better  Child  Care." 
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THE  SAN  MATEO  TIMES  CELE- 
BRATES A  CENTURY  OF  SERV- 
ICE TO  SAN  BiATEO  COUNTY 
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THE  COOPER-HEWITT  MUSEUM 


REINTRODUCTION  OF  THE  ACT 
FOR  BETTER  CHILD  CARE 
SERVICES 


HON.  DALE  L  KILDEE 

OF  MICmOAM 
IN  THE  HOUSE  OF  REPRESENTATTVBS 

Tuesday,  January  3, 1989 

Mr.  KILDEE.  Mr.  Speaker,  I  am  pleased  to 
be  joined  by  Congresswoman  Olympia 
Snowe  in  reintroducing  the  "Act  for  Better 
Child  Care  Sennces"  [ABC]. 

When  the  100th  Congress  convened  in  Jan- 
uary 1987.  the  issue  of  child  care  was  only  a 
footnote  to  our  national  legislative  agenda. 
Hearings  on  the  Issue,  the  introduction  of  the 
"Act  for  Better  Child  Care,"  and  the  wkle- 
spread  grass-roots  support  for  a  comprehen- 
sive nattonal  chikl  care  policy  resulted  in  its 
rise  to  the  forefront  of  our  nattonal  agenda 

As  the  101st  Congress  convenes,  ensuring 
ttie  safety  of  this  Natton's  children  while  their 
parents  must  partk^pate  in  tfie  work  force  re- 
mains a  No.  1  priority.  With  the  reintroduction 
of  the  "Act  for  Better  Child  Care"  I  reaffinn 
the  principles  embodied  in  this  legislatton. 
Rrst  that  children  must  have  safe  and  healthy 
places  to  go  while  ttieir  parents  are  at  work. 
Second,  that  we  must  increase  the  supply  of 
quality  child  care  and  third,  tfiat  we  must  in- 
crease tfie  accessit)ility  of  chikl  care  for  low- 
and  moderate-income  families. 

Since  1966,  the  number  of  mothers  in  the 
work  force  has  nearly  doubled  and  the  need 
for  cfiikl  care  continues  to  increase.  Currently, 
three-fourths  of  all  mothers  with  chiklren 
under  the  age  of  6  are  in  the  work  force.  This 
trend  will  continue.  It  is  estimated  that  by 
1995  two-thirds  of  all  mottiers  with  chiklren 
under  6  will  be  in  the  work  force. 

We  must  provkle  a  compretiensive  solutton 
to  the  growing  chikl  care  crisis.  If  legislatk>n  is 
to  be  effective,  it  must  address  various  facets 
of  provkNng  chikl  care:  Ensuring  safe  places 
for  chiklren;  expanding  resource  and  referral 
programs  so  that  parents  can  access  quality 
chikl  care;  training  for  the  individuals  wf>o  will 
have  direct  contact  with  the  children  in  the 
programs;  addressing  caregiver  salaries  to 
reduce  ttie  overwhelming  turnover  rates  in  the 
chikl  care  profession:  and  leveraging  business 
support  for  child  care. 

I  look  forward  to  working  with  all  my  col- 
leagues wfK)  are  interested  in  developing  a 
sound  chikJ  care  polkry  for  our  Natton's  chil- 
dren and  invite  them  to  join  Congresswoman 


ASSOCIATION  OF  ELDERLY 
CAREGIVERS 


HON.  JAMES  J.  FLORIO 

OPIfKW  JKRSKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  3, 1989 

Mr.  FLORIO.  Mr.  Speaker,  I  am  happy  to 
rise  today  to  honor  the  Associatton  of  EWerty 
Caregivers,  a  New  Jersey  organizatton  whose 
members  have  devoted  themselves  to  the  full- 
time  care  of  elderly  family  members  who  are 
unat)ie  to  care  for  tfiemselves. 

These  caregivers  not  only  provkle  compan- 
tonship  to  the  frail  elderty,  but  assist  them  with 
such  vital  tasks  as  dressing,  bathing,  cooking, 
cleaning,  as  well  as  handling  finances  and 
giving  medicatwn.  Although  provkling  care  to 
a  toved  one  can  be  infinitely  rewarding,  it  can 
also  be  ph^k»lly  and  emottonally  demanding. 

The  Associatton  of  Elderty  Caregivers  pro- 
vkles a  forum  for  expressing  the  needs  and 
concerns  of  those  involved  in  caregiving.  I  am 
proud  that  New  Jersey  is  home  to  this  fine  or- 
ganizatton.  As  a  merrtoer  of  the  Select  Com- 
mittee on  Aging.  I  look  fonward  to  wortdng  with 
the  associatkm  to  address  issues  of  concern 
to  our  New  Jersey  sentors. 

I  woukl  like  to  share  the  following  brief  de- 
scriptton  of  the  associatton  and  its  members: 

Thb  Association  op  Eldeblt  Carbqivkrs 

The  Association  of  Elderly  Caregivers  is 
an  Inlorxn&l  network  of  76  to  100  men  and 
women,  largely  in  New  Jersey,  who  are  In- 
volved In  the  fulltlme  care  of  elderly  family 
meml>ers. 

Retired,  seml-retlred  or  prematurely  re- 
tired, they  are  homebound  in  caring  for 
spouses,  parentB  or  other  family  members, 
many  with  Alzheimer's  Disease,  who  cannot 
he  left  alone,  who  for  problems  of  expense, 
incontinence,  wandering,  behavorlal  prob- 
lems, etc.  are  not  eligible  for  Senior  Day 
Centers  and  who  are  a  matter  of  indiffer- 
ence to  other  family  memliers  who  have 
chosen  not  to  he  involved  in  their  care. 

The  Caregivers  have  responsible,  largely 
professional  tjackgrounds  whose  homelwund 
care  prevents  them  from  regiilarly  partici- 
pating in  more  formal  organizations,  such  as 
ADRDA  (The  Alzheimer's  Disease  and  Re- 
lated Disorders  Association)  or  attending 
scheduled  meetings. 

But  all.  without  exception,  are  responsi- 
»>le,  registered,  vote,  maintain  mail  and  tele- 
phone friendships,  exchange  views,  write 
letters  to  editors,  phone  radio  and  television 
call-in  programs  and.  through  these  and 
other  means  are.  In  fact,  often  regularly 
more  active  in  their  isolation  than  the  too 
many  others  who  are  Indifferent  to  the 
world  outside  them. 


HON.  TOM  LANTOS 

OPCALIPORinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  LANTOS.  Mr.  Speaker,  as  we  all  know, 
1989  is  a  special  and  a  historic  year  for  the 
U.S.  Congress.  It  mart»  200  years  since  the 
first  Congress  met  in  Philadelphia  in  1789. 

This  year  also  nwuks  an  important  anniver- 
sary for  San  Mateo  County,  CA.  an  event 
whtoh  is  likewise  a  celebretton  of  our  democ- 
racy—the San  Mateo  Times  will  celebrate  its 
centennial.  Just  as  it  is  important  that  we 
nwk  the  completk>n  of  the  second  century  of 
our  representative  form  of  government  estat>- 
iished  by  the  U.S.  Constitutton,  it  is  significant 
to  mark  a  century  of  servtoe  of  the  San  Mateo 
Times.  A  free  press,  whtoh  is  guaranteed  in 
our  Constitutton,  is  a  cornerstone  of  our  de- 
mocracy. 

Mr.  Speaker,  in  1889  the  San  Mateo  Leader 
became  the  firet  newspaper  put>iished  in  San 
Mateo  County.  Indtoative  of  the  opportunities 
that  California  provkles,  its  founders  were  20- 
year-oW  Charies  Kiricbride  and  17-year-okl 
Charies  Jury.  During  Worid  War  I,  the  new 
owner  of  the  weekly  Leader  combined  it  with 
the  first  San  Mateo  County  daily  to  establish 
the  Daily  News  Leader.  In  1901  a  second 
weekly  nevrapaper  the  San  Mateo  Times 
began  to  appear  in  the  county,  and  by  1924  it 
too,  had  become  a  daily. 

In  1926  Horace  W.  Amphlett  who  had 
become  the  publisfier  of  the  San  Mateo 
Times,  merged  the  Times  with  the  Daily  News 
Leader  into  a  single  newspaper  the  San 
Mateo  Times  and  Daily  News  Leader.  The  phi- 
losophy of  sennce  to  the  tocal  community  that 
gukled  the  expanded  newspaper  was  ex- 
pressed by  Publisher  Amphlett  "Only  such 
newspapers  as  fill  a  definite  need  in  the  com- 
munity—supporting its  institutions,  safeguard- 
ing its  interests,  and  protecting  its  character 
abroad — can  hope  to  endure." 

Horace  Amphlett  continued  to  gukle  the 
newspaper  until  his  death  in  the  1930's.  In 
1944  J.  Hart  Qinton,  Amphlett's  brother-in-law 
and  a  staunch  ctiampton  of  freedom  of  the 
press,  t>ecame  publisher  of  the  San  Mateo 
Times.  Under  his  leadership  circulation  has  in- 
creased more  than  tenfoW,  and  the  printing 
plant  has  been  modernized.  In  1987,  John 
ainton  replaced  his  father  as  publisher  of  the 
newspaper,  and  under  his  direction  the  news- 
paper is  continuing  its  important  servtoe  to 
San  Mateo  County. 

Throughout  the  century  of  its  servtee  to  the 
resklents  of  San  Mateo  County,  the  newspa- 
per has  remained  tme  to  the  principles  of  its 
original  founders.  The  San  Mateo  Times  and 
Daily  News  Leader/the  Advance  Star  empha- 
sizes local  news  of  Importance  to  San  Mateo 
County  but  provkles  a  broad  selection  of 
State,  national,  and  international  news  for  its 
readers. 

Mr.  Speaker,  I  invite  my  colleagues  in  the 
Congress  to  join  me  in  paying  well-deserved 
tribute  to  the  San  Mateo  Times  for  its  century 
of  servtoe  to  San  Mateo  County. 


HON.  MARY  ROSE  OAKAR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  3. 1989 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  authorize  the  Smithsonian  In- 
stitution to  plan  and  construct  facilities  for  tfie 
Cooper-Hewitt  Museum,  and  for  other  pur- 


In  addition  to  authorizing  planning  and  con- 
stnjction,  this  bill  woukl  also  authorize  appro- 
priations of  $15  milKon  effective  October  1. 
1969.  However,  obiigatton  of  those  funds 
coukl  not  be  made  until  an  equal  amount  is 
available  from  non-Federal  sources. 

Plans  for  construction  at  the  Cooper-Hewitt 
woukl  provkle  additional  space  to  support  col- 
lections and  improve  facilities  for  storage,  re- 
search, exhibitions,  education,  and  other  ac- 
tivities. 

Since  ttie  Cooper-Hewitt  reopened  to  ttie 
public  in  1976,  the  museum  hbs  produced  nu- 
merat)le  exhibitions  ttiat  have  brought  Mhe  his- 
tory of  decorative  arts  and  design  to  the  at- 
tention of  thousands  of  visitors.  In  their  exhitx- 
tions,  publk^tions,  and  educational  programs, 
the  museum  serves  to  underiine  tfie  important 
role  of  design  in  our  society.  The  Cooper- 
Hewitt  Museum  is  a  vital  component  in  the 
educational  and  cultural  matrix  of  not  only 
New  Yortt,  but  of  the  Nation  as  a  whole.  Its 
important  collections  are  recognized  worW- 
wkle  as  outstanding  by  major  architects,  de- 
signers, artists,  and  by  most  of  the  major  mu- 
seums. 

The  phystoal  limitations  of  ttie  existing  stiuc- 
ture  have  made  it  virtually  Impossible  to  dis- 
play its  permanent  collections.  Storage  of 
these  collections  is  grossly  inadequate,  putting 
these  valuat)le  artifacts  in  consklerable  jeop- 
ardy. I  had  ttie  opportunity  to  visit  the  Cooper- 
Hewitt  Museum,  and  to  my  dismay,  found  ttiat 
the  only  elevator  used  by  both  staff  and  to 
motxiize  objects  In  the  collection  had  been 
condemned.  The  storage  facility  is  also  threat- 
ened by  faulty  wiring,  water  damage,  Insuffi- 
cient temperature  control,  and  Inadequate  fire 
liazard  protection.  Ttie  priceless  textiles, 
Ixxjks,  fabrics  and  jewelry  that  are  stored  in 
ttie  stiucture  are  ttireatened  everyday  by  the 
state  of  the  area  ttiat  surrounds  it 

For  too  tong  in  our  country,  ttiere  has  been 
an  Intellectual  bias  directed  toward  the  design 
arts,  both  commercial  and  Industrial;  tfie  per- 
ception being  that  It  Is  somehow  betow  ttie 
status  of  the  traditional  fine  arts  of  painting 
and  sculpture. 

The  United  States  has  become  an  important 
center  for  all  areas  of  design  and  ttie  decora- 
tive arts.  American  design  artists  have  made 
monumental  contributions.  I  ttelieve  that  this 
country  shoukl  have  a  museum  dedtoated 
solely  to  ttie  exhibition  and  enhancement  of 
the  design  fiekl. 

Design  is  ttie  living  art  form.  It  becomes  part 
of  our  everyday  existence  in  tfie  dedstons  we 
make— why  we  choose  ttie  ctotiies  we  wear 
or  why  we  purchase  a  red  car  rattier  than  a 
white  one.  We  are  all  designere  wtien  we 

make  an  aesthetic  deciston  about  how  some- 
ttiing  kxiks.  whettier  it  serves  the  parttoular  m- 
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tMMM  tuncMon  and  how  weH  the  tKvo  are  inte- 
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munity.  I  strongly  urge  my  colleagues  to  join 
vvtth  me  In  endorsing  this  amendment 


Wa  Ive  m  a  compelMve  world  market  where 
darign  playa  an  imagral  role.  LeTs  face  it— 
daaign  is  important  to  our  hlation's  trade 
polcy.  Tba  innovation  of  architects,  industrial 
and  imsrior  daaignara.  engineers  and  dty 
ptannara,  and  ao  forth  provide  us  with  the 
products  «id  inidalive  that  boosts  our  domes- 
tic polcy.  It  la  important  that  we  increase  our 
Nation's  tumpetlMvenoas  in  industry,  ait  and 
oonmeroe.  We  must  support  museums  unique 
as  the  Cooper-Hewitt  in  order  to  ensure  the 
vittfty  of  INa  country's  talents. 

Mr.  Speiriwr.  I  strongly  be/Hew  that  there 
should  be  a  place  of  prominence  for  artists 
concamad  wHh  daaign  and  the  decorative  arts 
in  this  oountiy.  This  legislation  wilt  endorse 
the  integrity  and  quality  of  just  one  entity  of 
the  Smithaonian  Institution.  The  Cooper-Hewitt 
Muaaum  and  its  collections  represent  an  im- 
portwit  national  treasure  that  must  be  pre- 
served tor  the  enfoyment  of  all  Americans 
who  are  concerned  about  the  cultural  life  of 
ourNatioa 


PRODUCT  LIABILITY  CRISIS 


AMENDMENT  TO  BALANCE 
FEDERAL  BUDGET 


UMI 


HON.  NORMAN  D.  SHUIAWAY 

orcALirounA 

ni  THI  HOVSX  OF  BKPRBSXirTATIVES 

Tue$day,  January  3. 1989 

Mr.  SHUMWAY.  Mr.  Spealcer,  today  I  am 
ploMSd  to  imraduoe  legislation  providing  for  a 
constitulional  amendment  which  would  man- 
data  that  the  Fadacal  budget  be  balanced. 

I  «n  not  proud  of  the  fact  that  Congress 
saama  to  need  a  constitutional  "cattle  prod" 
to  practioe  liacal  reaponsi)ity,  but  four  dec- 
•daa  of  dafldt  apeniing  make  it  dear  that 
budgetary  balanro  will  not  or  cannot  t>e 
•cNaved  voluntaily.  During  the  prevkws  Con- 
graaa,  mora  thwi  half  the  House  membership 
indtealad  aimlar  opinion  by  sponsoring  consti- 
tulional amandmenta.  Moreover,  85  pereent  of 
the  American  pubic  has  urged  adoptton  of 
auch  an  amandmenL 

Action  taken  by  Congress-or,  in  this  case, 
thoaa  not  takan-play  a  critical  role  in  main- 
taining oonMenoe  and  general  economic  sta- 
bMy  not  only  at  home,  but  abroad.  And,  while 
numerous  factors  and  eftorts  contribute  to  the 
toiri  peroeplton  of  raUbMty  and  stabilty,  our 
burgeoning  dafldt.  and  our  inablty  to  control 
R.  iaa  mijor  culprH  undennining  that  percep- 
tkm. 

Aa  Moduoed.  this  bM  wouU  require  Con- 
graaa  and  the  Preeldent  to  agree  that  total 
outlays  in  any  given  fiacal  year  shaH  not 
eKoeed  revenue  eatbnatsa.  unlass  three-fifths 
of  both  Houaea  vole  othanmlae.  The  meesure 
wouM  aiao  fenK  taxaa:  no  tax  increase  couM 
go  into  effect  without  a  maiority  vote  in  both 
Houaaa.  by  rolcal  vole.  Rnaly.  the  bill  pro- 
vMaa  lor  ayatomatfc  repayment  of  the  natkxtal 
debt  Al  thaae  provWons  couM  be  waived  in 
time  of  war.  a  rsairtf  obaervanoe. 

If  enMtod.  thia  lagislalton  wM  not  only  tame 
the  defcit  It  wl  alao  ensure  our  chidren's 
fuluraa,  removing  some  of  the  mortgage  now 
oontnarilng  them,  and  enhance  our  image  as 
in  the  intamatk)nal  oom- 


HON.  RICHARD  T.  SCHULZE 

OF  FSmrSTLVARIA 

nr  THE  HOUSE  or  rxpresektatives 
Tuesday,  January  3. 1989 

Mr.  SCHULZE  Mr.  Speaker,  today  I  am  in- 
troducing legislation  addressing  one  particular 
segment  of  the  product  liability  crisis.  This 
crisis,  hidden  to  our  citizens  in  the  cost  of 
consumer  goods,  servwes  and  transportatk>n, 
must  be  remedied  immediately. 

Today,  a  manufacturer  remains  liable  when 
a  product  causing  injury  has  outlived  its 
normal  economic  life  and  been  resokl,  re- 
paired, worrvout,  or  even  altered  t>y  its  user. 
This  unfounded  liability,  creating  thousands  of 
frivokxis  lawsuits,  has  become  a  detriment  to 
society. 

My  legislatk)n,  entitled  the  Economk:  Stat- 
ute of  Repose  Act,  would  limit  manufacturer  li- 
ability on  a  product  to  its  economk:  life  or  de- 
preciable period  under  sectwn  166(g)  of  the 
Internal  Revenue  Code.  The  bill  woukf  unbur- 
den manufacturers  from  costly  and  unde- 
served liability  insurance  costs  wtiile  still  al- 
k>wing  injured  citizens  to  sue  responsit>le  par- 
ties. 


IMPROVING  EFFECTIVENESS  OF 
THE  FEDERAL  AVIATION  AD- 
MINISTRATION 


HON.  TOM  LEWIS 

or  FLORIDA 
nr  THE  HOUSE  OP  RKPRESEHTATIVES 

Tiieaday.  January  3, 1989 

Mr.  LEWIS  of  Ftorida  Mr.  Speaker,  today  I 
am  introdudng  iegislatkin  that  wouM  remove 
the  responsibility  from  ttie  Federal  Aviation 
Administratton  for  promoting  air  commerce. 
This  will  have  the  impact  of  leaving  the 
agency  with  essentially  the  responsibility  for 
regulating  and  improving  air  safety  only. 

This  is  the  same  legisiatnn  that  I  introduced 
in  the  last  Congress  and  the  need  for  passage 
is  even  greater  today. 

There  have  been  many  suggestnns  on  how 
to  improve  ttie  effectiveness  of  FAA.  The  leg- 
isiatkxi  ttiat  I  am  introdudng  today  will  ad- 
dress one  problem  by  clarifying  the  misskMi  of 
the  agency  and  increase  its  effectiveness  in 
improving  air  safety. 

The  legislatton  will  repeal  sectk)n  305  of  ttie 
Federal  Aviatton  Act  of  1958  (49  U.S.C.  App. 
1346).  That  sectton  states: 

The  Administrator  is  empowered  and  di- 
rected to  encourage  and  foster  the  develop- 
ment of  civil  aeronautics  and  air  commerce 
In  the  United  States  and  abroad. 

My  concern  is  that  ttiis  proviskx).  as  written, 
leads  to  confKcts  with  the  marxiated  duty  of 
regulating  air  safety.  The  legisiatnn  simply 
makes  it  dear  that  the  major  duty  of  ttie  FAA 
Administrator  is  regulating  air  safety. 

This  diange  is  needed  for  several  reasons. 
First,  it  makes  FAA's  misswn  very  dear— it  is 
respcxwble  for  air  safety.  The  recent  tragk: 
crash  of  Pan  Am  flight  103  generated  several 


January  S,  1989 

complaints  that  the  agerwy  was  mora  con- 
cerned with  the  commercial  impact  of  adver- 
tising the  threat  against  flight  103  than  wHh  In- 
forming the  public  of  ttie  safety  threat  It  ap- 
pears that  the  tfireat  against  flight  103  was 
not  related  to  the  bombing  of  the  aircraft  nev- 
erttieless,  many  in  the  putilic  do  not  perceive 
the  agency  as  having  air  safety  aa  Its  mo«t  im- 
portant goal. 

Second,  ttie  impact  of  the  legisiatnn  will  be 
to  dwige  FAA's  emphasis  on  air  safety.  The 
safety  record  of  the  aviatk>n  industry  contin- 
ues to  improve  from  the  standpoint  of  safe 
passenger  miles  traveled.  But  today  there  are 
more  white  knuckle  flyere  than  ever  before 
and  they  are  concerned  over  the  adequacy  of 
air  safety.  Most  air  travelers  want  even  safer 
skies.  But  under  the  existing  system,  FAA 
must  on  one  hand,  devek)p  ways  of  improv- 
ing air  safety  while,  on  the  other  hand,  be 
concerned  about  the  impact  on  encouraging 
air  commerce. 

The  legislatkm  I  am  introdudng  wouM  darify 
FAA's  chowe  In  that  while  the  Impact  of  its 
actk>ns  on  the  industry  would  still  be  a  con- 
cern, the  agency  woukj  not  conskler  the 
impact  on  the  encouragement  of  air  com- 
merce. 

As  the  ranking  Repufoltoan  on  the  Transpor- 
tatk)n,  Aviatk>n  and  Materials  Sut>committee,  I 
have  examined  FAA's  budget  in  great  detail. 
As  a  consequence,  I  have  come  to  the  con- 
dusKHi  that  it  currently  is  deficient  in  both 
depth  and  breadth  of  air  safety  research.  For 
example,  there  are  no  generic  research  pro- 
grams directed  tovrard  making  the  cabin  interi- 
or both  fire  resistant  and  one  that  will  not 
produce  toxk;  gases.  In  fact  there  are  essen- 
tially no  appredabie  k>ng-term  research  pro- 
grams, outskle  of  natk>nal  airspace  system 
work,  arxl  one  of  the  reasons,  I  have  been  in- 
formed, for  this  lack  of  activity,  is  a  concern 
over  the  impact  of  ttie  results  on  the  encour- 
agement of  air  commerce.  However,  my  own 
informal  surveys  indtoate  tfiat  the  traveling 
putiik:  will  be  happy  to  pay  for  any  increased 
cost  through  ticket  prices,  if  the  cabin  Interior 
is  made  completely  fire  resistant 

The  problem  of  the  lack  of  k>ng-range  re- 
search projects  was  addressed  in  the  last 
Congress  with  the  passage  of  the  Aviatton 
Safety  Research  Act  of  1988,  Publk:  Law 
100-591. 

The  legislatkxi  I  am  introdudng  today  is  not 
a  new  or  novel  concept  For  example,  the 
Secretary  of  ttie  Department  of  Transporta- 
tx>n,  James  Burnley,  has  testified  before  con- 
gresstonal  committees  on  several  occasions 
last  year  on  this  issue.  He  stated  In  one  hear- 
ing that— 

Because  FAA  is  charged  with  promoting 
and  protecting  the  industry's  commercial  In- 
terests, It  is  sometimes  reluctant  to  take 
safety  and  enforcement  actions  that  impose 
significant  costs  and  burdens  on  that  Indus- 
try. 

On  anottier  occaswn  Secretary  Bumley 
used  the  example  of  FAA's  own  proposed 
change  in  restrictwns  that  would  have  allowed 
747's  to  remove  two  exit  doora  on  the  aircraft 
so  that  addittonal  seats  could  be  installed. 
The  reason  for  the  proposed  change  was 
commercial  in  nature  and  would  have  made 
ttie  aircraft  less  safe. 
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In  the  Office  of  Technotogy  Assessment's 
July  1988  report  "Safe  Skies  Tomonow,"  the 
recommendatton  was  made  that  Congress 
may  wish  to  conskler  "establishing  the  pre- 
eminence of  the  safety  function  in  FAA's  man- 
date, hokJing  the  Administrator  accountable 
solely  for  safety.  •  *  "'  The  legislatton  I  am 
introdudng  accomplishes  this  goal. 

I  do  not  think  that  FAA  shouW  be  in  the 
business  of  promoting  aviatton  commerce. 
That  is  clearty  a  job  for  the  private  sector.  The 
major  job  of  the  FAA  shouW  be  promoting 
safety.  Even  so.  if  the  promotkxi  of  safety  en- 
tails the  recommendatton  of  one  brand  name 
of  technotogy  over  another,  the  legislative 
intent  is  that  this  is  acceptable  so  long  as  the 
recommendatton  is  based  on  safety  consWer- 
attons  and  not  on  the  promotton  of  com- 
merce-related issues. 

Critfcs  of  the  legislatton  say  that  the  promo- 
tton of  the  commerce  provlston  Is  necessary  to 
provkle  checks  and  balances  on  the  FAA  reg- 
ulatory process.  They  maintain  that  without 
the  commerce  provlston  FAA  will  regulate  the 
industry  into  oblivion  by  requiring  all  reinforced 
steel  aircraft  that  are  capabte  of  withstanding 
any  colliston  with  the  ground. 

However,  this  argument  ignores  the  fact 
that  there  are  checks  and  balances  within  the 
FAA  procedures  that  in  my  opinton,  are  suffi- 
dent  to  make  sure  that  every  view  is  heard 
within  the  agency. 

For  example,  all  rules  proposed  by  FAA 
must  foltow  the  provistons  of  the  Administra- 
tive Procedure  Act  whtah  includes  having  the 
chance  to  parttoipate  in  role  making  and  the 
right  to  judteial  review  of  the  role.  Moreover, 
title  X  of  the  Federal  Aviatton  Act  addresses 
the  procedures  by  whteh  any  person  may 
appear  before  the  agency  and  be  heard;  as 
well  as  judkaal  review  of  FAA  orders.  Conse- 
quently, there  are  established  avenues  for  the 
industry  representatives  to  make  their  views 
known  within  the  agency  and  deletkjn  of  the 
provlston  on  promoting  commerce  will  have 
no  effect  on  these  avenues. 

In  additton,  industry  and  the  aviatkjn  com- 
munity are  in  daily  oommuntaation  on  an  infor- 
mal basis  on  a  variety  of  issues. 

I  believe  ttiat  the  eliminatton  of  the  provisKXi 
that  requires  FAA  to  encourage  air  commerce 
will  benefH  the  American  flying  puWte  and  will 
not  have  a  negative  impact  on  the  industry. 

Mr.  Speaker,  this  is  one  step  directed 
toward  improving  FAA  and  restoring  the  confi- 
dence of  the  American  pubHc  in  the  safety  of 
air  travel.  The  tegialatton  wRI  benefit  the  indus- 
try, the  agency  and  the  flying  puWfc. 

I  urge  my  cdtoagues  to  cosponsor  this  im- 
portant legtelatton. 


EXTENSIONS  OF  REMARKS 

agents  as  discussed  in  sectton  5545,  titto  V, 
United  States  Code. 

As  you  are  aware,  emptoyees  of  the  Feder- 
al Bureau  of  Investigatton  are  intrtoato  and  in- 
valuable resources  to  our  law  enforcement 
system.  Sectton  5545  of  titto  V.  United  States 
Code  provWes  for  premtom  pay  for  an  emptoy- 
ee  in  a  positton  requiring  substantial  irregular, 
unscheduled  overtime  whtoh  cannot  be  con- 
trolled administratively.  This  sectton  of  titto  V 
calls  for  such  pay  to  be  computed  on  the 
base  pay  on  an  entry  level  positton,  which 
happens  to  be  the  maximum  level  upon  wtiich 
AUG  can  be  computed.  As  a  result  practtoally 
all  FBI  agents  are  compensated  for  this  over- 
time not  only  at  a  rate  much  leaa  than  straight 
time,  but  are  limited  to  25  percent  of  the  base 
of  an  entry  level  salary,  rather  than  25  percent 
of  their  actual  rate  of  pay. 

FBI  agents  routinely  log  sut>stantial  amounts 
or  Inegular  unscheduled  overtime  in  perform- 
ance of  their  Federal  duties.  Recent  figures 
reveal  that  as  a  whoto,  they  average  about 
2Vt  houre  of  AUO  duty  each  day.  While  sec- 
tton 5545  provkles  a  wekXKne  measure  of 
compensatkjn  for  the  many  hundreds  of  addi- 
tkxial  houre  required  in  their  jobs  annually,  this 
form  of  overtime  computes  to  an  amount  con- 
sklerably  less  than  straight  time. 

To  ensure  at  toast  a  small  amount  of  reltof 
from  the  substantial  eroston  in  real  pay— pur- 
diasing  power— and  benefits  experiefx»d  in 
recent  yeare,  I  am  proposing  tegislation  to 
adjust  the  art)itrary  cut  off  point  enabling  AUO 
to  be  figured  on  the  prescribed  percentage  of 
an  employee's  cun«nt  pay  rate.  This  wouW 
remove  the  restiictions  limiting  this  type  of 
premium  overtime  pay  from  ttie  minimum  rate 
of  entry  tovel  salary. 

In  dosing,  I  wouW  like  to  emphasize  that  my 
proposed  amendment  to  section  5545  is  not 
suggested  to  provtoe  some  slight  measure  of 
reltof  for  just  FBI  agents,  but  for  any  Federal 
employee  who  fails  under  this  provlston.  I 
hope  all  of  my  colleagues  will  join  me  in  sup- 
porting ttiis  legislation. 
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shouM  be  a  process  by  whtoh  indivklual 
budget  lines  may  be  considered  on  their  own 
merits.  Further,  with  enactment  of  the  Line- 
Item  Resdsston  Act  ttie  Presklent  coukl  play 
a  more  direct  roto  in  determining  the  contents 
of  appropriations  bUls  and  share  in  ttie  credit 
or  blame,  for  their  contents. 

Our  bill  wouM  give  ttie  President  ttie  ability 
to  determine  whtoh  projects  and  programs  in- 
duded  in  an  appropriations  bHI,  a  supptomen- 
tal  appropriationa,  bill,  or  a  continuing  resolu- 
tion, shoukl  receive  indivklual  scrodny  by  ttie 
Corigress  and  ttie  American  publto.  Under  our 
bHI,  ttie  Presklent  couto  issue  a  rescission 
notice  to  ttie  Congress  on  ttie  day  he  signs 
ttie  appropriations  bill  into  law.  Each  resds- 
ston notice  wouto  be  accompanied  by  a  draft 
bill  or  joint  resototion  ttiat  wouM,  if  enacted, 
effectuate  ttie  proposed  readaaton.  If  ttie  bill 
or  joint  resolution  is  not  approved  by  a  majori- 
ty of  Congress,  the  resdsston  wouW  not  take 
effect  Our  bill  woukl  also  require  that  ttiese 
resdsston  bills  be  automatically  discharged 
after  a  certain  period  of  time  for  ttie  full  House 
or  Senate's  conskleration. 

Finally,  our  bill  requirea  expedited  action  on 
all  resdsstons  so  that  we  have  a  prompt 
answer  as  to  whettier  ttie  project  or  program 
vrill  be  resdnded  or  remain  in  place. 

This  bill  is  an  exceltont  alternative  for  ttx>se 
of  us  who  cannot  support  a  line-item  veto  and 
yet  do  want  to  address  ttie  problem  of  pork- 
banel  spending  and  lack  of  budget  account- 
ability in  a  meaningful,  constructive  manner. 
For  ttiose  who  do  support  a  line-item  veto, 
ttiis  bill  presents  an  alternative  approach 
wtitoh  accomplishes  many  of  the  same  goals 
but  is  politicaly  much  more  "do-abte." 


INTRODUCTION  OF  A  BILL  TO 
ASSIST  THE  HONORABLE 
GEORGE  ARNEY 


ADMINISTRATIVELY  UNCON- 

TROLLABLE OVERTIME  LEGIS- 
LATION 

HON.  MARY  ROSE  OAKAR 

or  OHIO 

nr  THE  HOUSE  OF  RXPRESEHTATTVES 

Tuesday,  January  3, 1989 
Ma.  OAKAR.  Mr.  Speaker,  today  I  am  re- 
introducing togiaiatton  whtoh  amends  adminis- 
tratively unoontroHabto  overtime  [AUO]  pay  for 
Federal  law  enforcement  offtoere  and  FBI 


INTRODUCTION  OF  THE  LINE- 
ITEM  RESCISSION  ACT  OF  1989 

HON.  TIM  JOHNSON 

or  SOOTH  DAKOTA 
m  THE  HOUSE  or  BEPRBSEHTATTVES 

Tiiesday,  January  3, 1989 
Mr.  JOHNSON  of  Soutti  Dakota.  Mr.  Speak- 
er, today  I  am  joined  by  a  bipartiaan  group  of 
our  concerned  colteagues  in  introducing  ttie 
Line-Item  Resdsston  Act  of  1989.  This  bill 
wouto  give  ttie  Presklent  a  modified  verston  of 
a  line-item  veto  »»ittx)ut  having  to  amend  ttie 
Constitution  and  wittwut  imposing  on  Con- 
gress a  two-ttwds  vote  obligation  in  order  to 

override  the  resdsston.  

In  the  past  traditional  Hne-item  veto  propos- 
als have  had  a  dttficuit  time  acquiring  needed 
congrmstonal  support,  in  large  part  out  of 
concern  ttiat  ttie  dHficult  burdens  of  produdng 
a  two-ttiirds  majority  to  override  and  veto 
wouM  result  in  an  imbalance  of  power  be- 
tween ttie  executive  and  teglslative  branches 
of  Government  Nonettieless,  many  Membere 
of  Congreas  as  well  as  Presklent  Reagan  and 
fomier  Presklent  Ford  recognize  ttiat  ttwre 


HON.  FRANK  HORTON 

OP  mew  TOSK 
III  THE  HOtrSE  or  RBPBXSEHTATIVBS 

Tuesday,  January  3, 1989 

Mr.  HORTON.  Mr.  Speaker,  today  I  intro- 
duce a  bill  on  behalf  of  my  good  friend  and 
constituent  ttie  Honorabto  George  Amey.  su- 
pervisor of  ttie  town  of  Sodua,  NY.  The  biU 
seeks  documentation  for  ttie  boat  whtoh 
George  purchased. 

Federal  law  requires  documentation  for  a 
commerdat  boat  ttiat  was  soW  to  a  foreign 
owner  at  any  time.  Further,  documentation  of 
a  vessel  is  similar  to  a  deed  to  a  property,  and 
ttie  boat  cannot  be  used  for  financial  collater- 
al unless  it  is  documented. 

George's  boat  ttie  Termtgi.  waa  buNt  in  St 
Petersburg,  FL,  and  waa  documented  by  Its 
first  owner.  Unfortunately,  ttie  next  ttvee 
owners  of  ttie  boat  induding  two  Canadians, 
failed  to  document  it  Thus,  it  has  been  impos- 
sibto  for  George  to  demonstrate  an  adequate 
chain  of  titie  for  documentation.  Importantty, 
ttie  Terangi  has  never  been  docked  outatoe  of 
American  waters.  The  Canadian  ownere  kept 
ttie  boat  at  Atoxandra  Bay  on  ttie  St  Law- 
rence fVver. 

By  passing  ttiis  biU,  we  can  offer  George 
some  reief  from  his  dtomma.  George  waa  un- 
awwe  of  ttie  required  documentaiton  proce- 
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dura  at  th«  Ifcne  he  purctiased  the  Temngi, 
«id  N  hM  cauMd  hkn  financial  hardship  ever 
ilnoa.  Qiven  the  dreumatances.  Mr.  Speaker,  I 
batove  that  providhg  this  good  man  with  his 
needed  documentation  is  the  only  fair  and  eq- 
uMabie  oouree  of  action  to  follow. 


IN  HONOR  OF  NED  TAYLOR 

HON.  brucxaTmorrison 

(V  oomncncDT 

Ol  THB  HOUSE  OF  RKPRXSKHTATIVCS 

Tue$day,  January  3. 1989 

Mr.  MORRISON  of  Ckxinecticut  Mr.  Speait- 
er.  on  January  7.  the  friends  of  Boy  Scout 
Troop  401,  t)a8ed  at  Old  Stone  Church  in  East 
Haven.  CT,  will  honor  Edwin  (Ned)  Taylor  for 
hie  mora  than  10  years  of  service  to  the  troop 
and  an  of  Boy  Scouting  and  Cub  Scouting.  I 
join  them  in  aaiuting  this  fine  man. 

Ned  Taylor's  involvement  in  Scouting  began 
in  1974,  when  he  became  the  leader  of  the 
Webelos  at  Cub  Scout  Pack  25  at  St  Bema- 
dette's  Church  in  New  Haven.  Four  years 
later,  he  assumed  the  additional  responsibil- 
ities of  Scoutmaster  at  Troop  401.  Ned  has 
aiao  given  much  tinw  to  Boy  Scouting's  East 
Shora  Dislrict  organizatkm.  He  has  served  as 
the  chtfnnan  of  the  Oistricf  s  Cub  Scout  Olym- 
pics. Cub  Scout  Day  Trek,  and  Cub  Scout 
Bowt-a-thoa  He  has  been  active  in  organizing 
Boy  Scout  Camporees  and  has  hosted  Scouts 
from  Taiwan  and  Switzerland. 

Scouting  has  been  an  enjoyable  experience 
for  the  boys  in  Ned's  troop.  In  addition  to  reg- 
ulw  Scouting  activities.  Ned  has  coordinated 
an  annual  canning  trip  to  Maine,  which  regu- 
larly draws  wen  over  100  Scouts  and  family 
membera.  Troop  401  also  makes  an  annual 
trip  to  h»f»  the  7%  mile  Isaac  Davis  Trail  in 
Action.  MA. 

Membership  in  Troop  401  during  Ned's 
tenure  haa  alao  involved  a  real  commitment  to 
the  community.  Ned  directed  the  New  Haven 
Handfcappera  Club,  which  conducted  activities 
for  dtoabled  chiUren.  for  over  10  years  and 
has  mvoivad  the  troop  in  the  East  Haven  food 
bank  and  the  kxal  Goodwill  drive.  The  troop 
haa  been  very  active  in  tt>e  restoratnn  of  Fort 
Nalhan  Hale  Park  and  in  numerous  other 
smaller  restoration  and  fundraising  projects. 

Ned  Taytor's  approach  to  Scouting  has 
been  marked  of  achievement  Over  Ned's  10 
yews  as  Scoutmaster,  Troop  40l  has  pro- 
duced a  remarkable  27  Eagle  Scouts  and  im- 
proved the  Ivea  of  over  350  boys.  Ned  Taytor 
has  a  remarkabte  record  of  helping  others.  I 
hope  that  it  can  continue  and  that  the  Scouts 
of  Troop  401  wH  continue  to  leam  from  his 
SKample. 


UMI 


INTRODUCTION  OP  ADBONIS- 
TRAITVE  LAW  JUDGES  PAY 
CLASSIPICA'nON 

HON.  MARY  ROSE  OAKAR 

or  OHIO 
IX  THE  HOXrSX  or  RKPRXSKNTATTVSS 

Tueaday.  January  3, 1989 

Ma.  OAKAR.  Mr.  Speaker,  today  I  am  re- 
Mroducing  legisiatkxi  which  wouM  amend  the 
Federal  Sitaiy  Act  of  1967,  and  title  5  of  the 
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United  States  Code.  This  legislatton  wouM 
transfer  the  authority  to  detennine  the  pay 
ciassifk»tk)n  of  Federal  administrative  law 
judges  from  the  Offk»  of  Personnel  Manage- 
ment to  the  Commisston  on  Executive,  Legis- 
lative, and  Judicial  Salaries. 

Administrative  law  judges  occupy  a  uraque 
positton  in  our  Federal  work  force  in  that  they 
serve  in  the  executive  branch.  In  the  days  of 
George  Washington,  these  offk^rs  were  ap- 
pointed to  calculate  import  duties  and  deter- 
mine which  soWiers  were  disabled.  Today, 
they  hear  and  deckie  appeals  from  scores  of 
decistons  made  by  our  Federal  agencies  each 
year,  dealing  with  everything  from  the  pay- 
ment of  Social  Security  to  the  regulattons  of 
utilities,  the  media,  and  interstate  commerce. 

To  ensure  their  dedstonal  independence, 
administrative  law  judges  were  classified 
under  the  Gerieral  Scfiedule  pay  system, 
rather  than  the  Sennr  Executive  Servree  and 
do  not  therefore,  receive  merit  pay,  bonuses, 
or  performance  evaluatk>ns.  Moreover,  to  be 
entirely  impartial,  administrative  law  judges 
must  be  free  from  all  politk^l  and  emptoyment 
pressures  arni  control. 

There  is  a  continued  need  to  keep  adminis- 
trative law  judges  independent  and  free  from 
improper  control  by  the  agencies  to  whk:h 
those  judges  are  assigned,  as  well  as  from  ar- 
bitrary acttons  of  the  OPM.  Congress  has 
always  recognized  the  effwacy  of  an  inde- 
pendent administrative  judiciary.  Such  inde- 
pendence serves  to  structurally  insulate  AU's 
from  the  potential  of  agency  retaliatton  for 
their  deciskms.  To  reassure  private  litigants  of 
the  impartiality  of  the  AU  emptoyed  by  the 
opposing  agency,  to  enhance  the  credibility  of 
the  administrative  process,  to  remove  any  ap- 
pearance of  Impropriety,  and  to  maintain 
publK  confklence  in  the  administrative  proc- 
ess. Congress  must  continue  to  foster  the  in- 
dependence of  administrative  law  judges. 

DAy  legislation  woukl  authorize  the  inde- 
pendent Commisston  on  Executive,  Legisla- 
tive, and  Judk:ial  Salaries,  rather  than  the 
Offk»  of  Personnel  Management,  to  deter- 
mine the  pay  classificatwn  of  administrative 
law  judges.  No  new  obligattons.  rights,  or  privi- 
leges woukl  be  created  by  this  transfer  of  au- 
ttKXity.  It  foltows  on  recommendatk>ns  of  the 
Federal  Administrative  Law  Judges  Confer- 
ence and  the  judkaal  administratkxi  diviskm  of 
the  American  Bar  Assodatton.  It  is  needed  to 
soikjify  the  indeperxience  of  ttw  AU's.  To 
retain  administrative  law  judges  on  the  GS  pay 
schedule  tends  to  encourage  their  agencies  to 
view  them  as  ottier  Government  emptoyees 
and  to  deal  with  them  as  much.  Moreover,  it 
nurtures  unnecessary  tenskxi  among  AU's 
and  otfier  agency  personnel  who  take  an  ad- 
versary role  in  litigatkxi  before  them.  Such 
dealings  impede  fair  and  impartial  dispensing 
of  justKe.  It  is  entirely  appropriate,  therefore, 
that  the  pay  dassificatkxi  of  administrative  law 
judges  be  determined  by  an  outskle  source, 
namely  the  Commisston  on  Executive,  Legisla- 
tive, and  Judkaal  Salariea,  whtoh  has  studied 
and  recommended  the  salaries  of  Federal 
judges  in  the  judicial  branch  for  years. 


January  S,  1989 


LEAKS  AND  CLASSIFIED 
INFORMA'nON 


January  S,  1989 

The  Senate  failed  to  take  similar  actton.  and 
the  bill  failed  to  become  law  in  the  last  Con- 
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INTRODUCTION      OP      FEDERAL 
EMPLOYEES  RECOGNITION 

WEEK 


HON.  BOB  LIVINGSTON 

OP  LOUISIANA 
nf  THE  HOUSE  OP  REPRESENTATIVBS 

TveadMy,  January  3, 1989 

Mr.  LIVINGSTON.  Mr.  Speaker,  during  the 
last  Congress,  we  heard  talk  about  a  new  law 
requiring  the  PreskJent  to  notify  Congress 
within  48  hours  of  any  dedston  to  authorize 
covert  actton.  Whether  or  not  you  think  this  is 
a  good  kJea,  you  will  surely  agree  that  we 
cannot  tolerate  leaks  of  sensitive  classified  in- 
formatton. 

Today  I  am  introducing  legislatton  whk:h  im- 
poses criminal  penalties  on  any  Member  or 
other  emptoyee  of  Congress  who  receives 
and  divulges  classified  informatton  about 
covert  operattons.  I  believe  that  if  the  Presi- 
dent must  give  notk»  of  covert  activities  to 
Congress,  then  Members  and  staff  should  be 
required  to  keep  it  to  themselves.  If  they  vk>- 
late  this  confklence,  it  is  only  fair  that  they 
face  the  possibility  of  a  fine,  imprisonment  or 
both. 

Let* s  keep  leaks  out  of  the  headlines  of  the 
Washington  Post  We  are  talking  about  Ameri- 
ca's nattonal  security.  Let's  make  anyone 
think  twk»  before  they  endanger  the  lives  of 
our  agents  or  sut>vert  our  sensitive  operations 
at>road. 


REINTRODUCTION  OF  THE 
HOTEL  AND  MOTEL  FIRE 
SAFETY  ACT 


HON.  DOUG  WALGREN 

OP  PEHHSTLVAHIA 
Df  THE  HOUSE  OF  REPRESENTATIVES 

Ttieaday,  January  3, 1989 

Mr.  WALGREN.  Mr.  Speaker,  on  the  first 
day  of  the  101st  Congress,  I  am  joining  with 
Congressmen  Sherwood  Boehlert  (R-NY) 
and  Robert  Walxer  (R-PA)  to  reintroduce 
the  Hotel  and  Motel  Fire  Safety  Act  wfiich 
was  approved  by  the  House  during  the  last 
Congress  but  dkl  not  make  it  through  tt>e  Con- 
gress as  a  wfiole.  This  bill  would  provkle  for 
the  devetopment  of  guklelines  covering  the  in- 
stallation of  automatic  sprinkler  systems  and 
smoke  detectors  in  hotels  and  motels. 

In  the  last  Congress,  Congressman  Boeh- 
lert (R-NY)  and  I  and  former  Representative 
Manuel  Lujan,  Jr.,  (R-NM),  now  nominated 
by  Presklent-Elect  Bush  as  Secretary  of  the 
Intertor,  introduced  H.R.  3704,  the  Hotel  and 
Motel  Fire  Safety  Act  as  a  result  of  a  hearings 
heM  by  our  Subcommittee  on  Science,  Space, 
and  Technology  on  tiie  fire  at  the  Duporrt 
Plaza  Hotel  in  San  Juan,  Puerto  Rkx>  where 
97  Americans  died  in  12  minutes  on  New 
Year's  Eve,  1986.  Fire  experts  revealed  that  a 
simple  sprinkler  system  would  have  prevented 
this  tragedy.  In  response,  the  House  of  Repre- 
sentatives passed  H.R.  3704  to  ban  the  hold- 
ing of  federally  funded  meetings  at  hotels  that 
failed  to  meet  new  fire  safety  gukjelines  to  be 
issued  by  the  U.S.  Fire  Administratk)n  requir- 
ing sprinkler  systems  and  smoke  alarms. 


Death  from  fire  is  one  of  tfie  worst  trage- 
dies, n  is  even  more  toagic  because  so  many 
deaths  from  fire  simply  need  not  happen.  It  is 
needless  because  we  now  have  cost  effective 
automatic  sprinkler  systems  that  effectively 
stop  fires  before  they  get  going  and  before 
they  snuff  out  a  life.  Yet  the  publk:  in  the 
United  States  remains  at  tenible  risk  from 
hotel  fires.  Despite  the  fact  that  tiiere  has 
never  been  multiple  lives  lost  from  a  fire  in  a 
property  sprinklered  building,  and  despite  the 
public's  instinctive  and  reasonable  assumption 
that  the  hotels  and  motels  that  they  check 
into  are  protected  by  reasonable  means,  most 
hotel  rooms  in  the  United  States  are  not  pro- 
tected by  sprinklers.  It  is  ume  that  publk; 
safety  regulations  caught  up  with  publk:  ex- 
pectations. 

When  sprinklers  can  be  installed  for  about 
the  cost  of  purcliasing  new  carpet  the  Feder- 
al Govenrwnent  ought  to  be  requiring  sprin- 
klers. The  publk:  has  the  right  to  expect  fire 
safe  hotels  whenever  and  wherever  they 
travel  in  this  country.  I  am  committed  to  work- 
ing with  my  colleagues  in  the  lOlst  Congress 
to  reach  this  goal. 


AMENDMENT  TO  PROHIBIT 
SMOKING  ON  COMMERCIAL 
AIRCRAFT  FLIGHTS  OF  2 
HOX7RS  OR  LESS 


HON.  RICHARD  J.  DURBIN 

OP  ILLIIfOIS 
VS  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  DURBIN.  Mr.  Speaker,  in  1987,  Con- 
gress adopted  an  amendment  I  offered  atong 
with  my  colleague.  Bill  Young,  to  prohibit 
smoking  on  commercial  aircraft  flights  of  2 
hours  or  less.  Enactment  of  the  airplane 
smoking  ban  was  clearly  a  signifk^nt  vknory 
for  the  health  and  safety  of  America's  airiine 
passengers  and  crew. 

This  historic  law  was  enacted  for  a  2-year 
period  beginning  in  April  1988.  Today,  Bill 
YOUNQ  and  I  are  introducing  legislation  that 
will  permanently  ban  smoking  on  flights  of  2 
hours  or  less. 

The  airiine  smoking  ban  has  been  extremely 
well  received  by  airiine  passengers  and  crew. 
The  Federal  Aviation  Adminisbation  recentiy 
reported  that  only  57  passengers  have  been 
charged  with  smoking  in  an  airplane  restroom 
or  tampering  with  a  restixxxn  smoke  detector 
since  the  law  went  into  effect  Only  35  pas- 
sengers have  been  charged  with  smoking 
elsewhere  on  no-smoking  flighte.  Consklering 
that  approximately  38  millton  passengers  fly 
on  U.S.  airiines  each  month,  the  number  of  in- 
cklenta  have  been  very  low. 

We  urge  your  support  for  this  important  leg- 
istation,  which  will  assure  that  the  health  and 
safety  of  airiine  cabin  crews  and  passengers 
flying  on  short-haul  flighte  will  be  protected. 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  3, 1989 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  which  woukJ  declare  the 
week  of  March  6-12,  1989,  "Federal  Emptoy- 
ees Recognition  Week."  It  is  important  that 
we  set  aside  a  week  to  recognize  Federal  enrt- 
ployees'  work.  This  recognition  is  appropriate 
and  long  overdue. 

Mr.  Speaker,  during  the  last  several  years, 
Federal  employees  have  faced  repeated  at- 
tempts to  cut  their  pay,  while  staffing  cutbacks 
have  increased  their  workload.  While  I  and 
many  of  my  colleagues  have  fought  to  ensure 
decent  b-eatntent  for  Federal  wortcere,  we 
have  not  always  been  successful.  Two  years 
ago.  Federal  emptoyees  had  their  pay  frozen 
and  Federal  retirees  received  no  cost-of-living 
adjustment  in  their  penston  checks.  Despite 
this.  Federal  woricers  have  continued  to  per- 
form duties  vital  to  our  Nation's  well-t>eing. 

In  ctosing,  I  believe  it  woukl  be  extremely 
valuable  for  the  put>lic  arxl  Congress  to  be  re- 
minded of  how  much  we  ask  of  our  publk: 
senrante.  Declaring  March  6-12  as  "Federal 
Emptoyees  Recognition  Week"  will  focus  our 
attention,  however  briefly,  on  the  efforts  and 
achievements  of  the  U.S.  Government  wort( 
force. 


A  TRIBUTE  TO  JULIAN 
WEINSTOCK 


HON.  MEL  LEVINE 

OPCALIPORinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  3, 1989 

Mr.  LEVINE  of  Califomia.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  Julian  Weinstock,  a 
good  frierxl  and  community  leader  wtK>  'A<ill  be 
honored  by  the  University  of  Judaism  on  Janu- 
ary 12,  1989,  at  the  Eternal  Light  Dinner 
Dance. 

As  chairman  of  the  board  of  Weinstock 
Construction,  Julian  has  been  instrumental  in 
creating  attractive,  affordable  resklential  com- 
munities. And  while  Julian's  talents  have  led 
to  an  enormously  successful  business  career, 
he  has  always  sat  askle  time  to  give  back  to 
his  community  by  involving  himself  in  causes 
that  are  dear  to  him. 

As  presklent  and  chairman  of  the  board  of 
the  Medalian  Group  of  Cedars-Sinai  Hospital, 
Julian  has  worthed  to  bulM  one  of  the  out- 
standing institutions  of  communal  health. 

Julian  is  also  an  active  supporter  of  the 
United  Jewish  Fund,  Vista  Del  Mar  ChiM  Care 
Servk»,  City  of  Hope,  and  Sinai  Temple.  And, 
as  a  torig-time  friend  of  the  University  of  Juda- 
ism, Julian,  together  with  his  wife  Lois,  has 
demonstrated  his  concern  for  educating  young 
people  to  take  their  place  as  valuable  mem- 
bers of  ttie  broader  community.  Julian  ptayed 
an  important  role  in  the  University  of  Juda- 
ism's acquisition  of  the  site  of  ttie  FamiHan 
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Campus  and  haa  served  as  a  patron  of  the 

university  ever  since. 

Among  Julian  and  Lois'  most  significant 
contributions  to  ttiis  workj  are  five  wonderful 
chiMren:  Brian,  who  has  already  joined  Weirv 
stock  Constnjction  as  ite  presklent  arto  Elaine 
Gray,  Bradley,  Darren,  and  Eliaabeth  who  are 
completing  their  education. 

Julian  is  tirily  one  of  the  leading  buiMere  of 
our  community  in  more  ways  than  one  artd  It 
is  a  pleasure  to  bring  his  numerous  acconv 
plishments  to  the  attention  of  my  coNeagues 
in  the  House  of  Representatives.  I  ask  that 
the  Speaker  and  Membera  of  tfiis  body  join 
me  in  saluting  Julian  and  his  wife  Lois  for  their 
outstanding  dednation  and  devotion  to  the 
needs  of  tt>e  comrrHjnity  and  to  wish  tfiem 
much  success  in  all  their  future  endeavors. 


HARRY    SCHWARTZ:    ADVOCATE. 
EDUCATOR,  COMMUNITY 

LEADER.    AND    POLITICAL    AC- 
TIVIST 


HON.  STEPHEN  J.  SOLARZ 

OP  IfXW  TOKX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3. 1989 

Mr.  SOLARZ.  Mr.  Speaker,  I  riae  today  to 
pay  tribute  to  my  good  friend,  Harry  Schwartz, 
whose  tireless  efforts  on  behalf  of  the  Brook- 
lyn shorefront  community  have  made  him  an 
admired  and  respected  leader.  Bensonhurst 
West  End  Community  Council  recentty  horv 
ored  Harry  as  their  "Man  of  the  Year"  for 
community  activities  over  the  last  two  dec- 
ades. I  want  to  join  my  shorefront  frierxls  in 
saluting  this  outstanding  huntanitarian. 

At  a  time  when  people  are  beginning  to 
think  seriously  about  educational  reform,  the 
accomplishments  of  Harry  Schwartz  seem  all 
the  more  impressive.  Harry  coukl,  in  fact  offer 
lessons  based  on  real  work!  experierxx  on 
how  to  revitalize  an  urtian  public  school  dis- 
trict 

Nothing  is  ctoser  to  Harry's  heart  except 
his  family,  tfian  the  Brooklyn  wAvxA  chikjren. 
Harry  served  as  a  pubUc  school  teacfier  for 
over  20  yeare  before  joining  the  District  21 
School  Board.  His  strong  commitment  to  our 
youth  has  helped  reinvigorate  several  youth 
organizations,  arxj  as  chairman  of  Community 
Board  13's  Effective  Youth  Committee,  Harry 
has  helped  bring  thousands  of  dollars  into  the 
area.  Harry  has  made  a  difference  in  lives  of 
hundreds,  no  thousands,  of  Brooklyn  citizens. 

Harry  Schwartz  is  the  very  rare  indivkkial 
that  distinguishes  himself  to  the  point  vyhere 
he  becomes  a  tocal  neighbortiood  institution. 
Harry  is  an  independent  man  who  weare  many 
hats— advocate,  teacher,  community  leader, 
and  political  activist  People  trust  Harry — be- 
cause he  always  speaks  his  mind. 

I  am  pleased  to  salute  Harry  Schwartz 
today  for  his  selfless  devotion  to  the  Brooklyn 
shorefront  I  also  conskler  myself  lucky  to  call 
him  a  friend  and  look  fonward  to  working  with 
him  to  improve  Brooklyn  for  rruny  more  years. 
"Give  'em  hell,  Harry." 


188 

TRIBUTE  TO  NORBIAN  B4EGEGAT 


HON.  SILVIO  0.  CONTE 

OP  lUSSACHUSRTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  3. 1989 
Mr.  CONTE.  Mr.  Speaker.  I  rise  today  to 
honor  Mr.  Norman  Menegat,  wtio  is  retiring 
after  serving  the  Commonwealth  of  Massa- 
chusetts for  34  years.  Through  his  position  at 
the  University  of  Massachusetts'  Data  Proc- 
essing Center,  Mr.  Menegat  has  enriched  the 
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Hves  of  many  with  his  commitment  and  devo- 
tion to  the  educational  community. 

The  University  of  Massachusetts-Amherst 
has  truly  t)enefited  from  Mr.  Menegat's  exper- 
tise as  a  manager  and  Innovator.  It  was 
through  his  leadership,  Inspiration,  and  guid- 
ance that  a  highly  technical  computer  system 
was  integrated  Into  the  university.  Norman 
Menegat  has  established  himself  as  a  dedicat- 
ed individual  committed  to  the  ideals  of  higher 
education. 

Through  his  outstanding  achievements  as 
an  administrator  and  citizen,  Norman  Menegat 
has  earned  the  respect  of  the  entire  Common- 
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wealth.  In  recognition  of  his  34  years  of  loyal 
sennce,  Nonnan  recently  received  the  1988 
Commonwealth  of  Massachusetts  Citation  for 
CXjtstanding  Performance.  I  was  pleased  to 
see  Mr.  Menegat  honored  for  more  than  three 
decades  of  uninterrupted  services  to  Universi- 
ty of  Massachusetts  and  the  State. 

On  January  10,  Norman  Menegat  will  be 
honored  by  his  many  friends  and  family  at  a 
special  retirement  celebration  in  Amherst,  MA. 
I  want  to  join  in  paying  tribute  to  this  outstand- 
ing individual  and  to  wish  Norman  a  very 
happy  and  rewarding  retirement 


January  4,  1989 


CONGRESSIONAL  RECORD— SENATE 

SENATE— }Fcrf/i€8day,  January  4,  1989 
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(Legislative  day  of  Tuesday,  JantMry  3, 1989) 


The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrw. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

*  *  *  in  quietness  and  in  confidence 
shall  be  your  strength  *  *  •.—Isaiah 
30:15. 

Be  still,  and  know  that  I  am  God 
•  •  •.—Psalm  46:10. 

Gracious  Father  in  Heaven,  let  this 
quiet  moment  as  the  Senate  opens  be 
more  than  a  formality  to  be  gotten  out 
of  the  way  for  more  important  busi- 
ness. Deliver  us  from  pride  which  feels 
no  need  of  God,  equating  it  with  weak- 
ness. Imbue  us  with  the  wisdom  which 
understands  God  is  our  strength  who 
"gives  to  all  life  and  breath  and  all 
things." 

Make  Thy  presence  felt  in  this 
Chamber— in  this  building— in  all  the 
offices.  Thy  will  be  done  on  Earth  as  it 
is  in  Heaven. 

Grant  it.  Lord,  in  Your  name,  to 
Your  glory  and  the  blessing  of  the 
Nation.  Amen. 


The  assistant  legislative  clerk  read 
as  follows: 

Concurrent  resolution  (S.  Con.  Res.  4) 
amending  Senate  Concurrent  Resolution  3. 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  Notwithstanding 
provisions  of  Senate  Concurrent  Resolution 
3,  the  Senate  may  stand  in  recess  at  the 
close  of  business  on  January  4,  1989,  until  3 
p.m.  on  January  20,  1989,  as  provided  in 
Senate  Concurrent  Resolution  3. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  proceeding  immedi- 
ately to  the  consideration  of  the  con- 
current resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  4)  was  agreed  to. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized  for  not  to 
exceed  10  minutes. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorvun  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  majority  leader  is  recognized. 


SENATE    CONCURREarr    RESOLU- 
TION     4— PROVIDING     FOR     A 
RECESS     OP     THE     CONGRESS 
FROM  JANUARY  4,   1989,  UNTIL 
JANUARY  20,  1989 
Mr.   MITCHELL.   Mr.   President,   I 
ask  unanimous  consent  that  there  be 
considered  the   following  concurrent 
resolution  which  I  send  to  the  desk. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  concurrent  resolu- 
tion. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  MITCHELL.  Mr.  F»resident,  as  in 
executive  session, 

I  ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from 
the  following  two  treaties  transmitted 
to  the  Senate  on  January  3,  1989,  by 
the  President: 

Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of 
Maritime  Navigation,  with  related  pro- 
tocol (Treaty  Document  No.  101-1): 
and 

ILO  Convention  (No.  160)  Concern- 
ing Labor  Statistics  (Treaty  Document 
No.  101-2). 

I  also  ask  that  the  two  conventions 
be  considered  as  having  been  read  the 
first  time;  that  they  be  referred,  with 
accompansring  papers,  to  the  Commit- 
tee on  Foreign  Relations;  and  that  the 
President's  messages  be  printed  in  the 
Record. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  several  re- 
quests of  the  majority  leader  will  be 
agreed  to.  The  injunction  of  secrecy 
will  be  lifted,  and  the  referral  request 
will  be  agreed  to. 

The  messages  of  the  President  are  as 
follows: 
To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Conven- 
tion for  the  Suppression  of  Unlawful 
Acts  against  the  Safety  of  Maritime 
Navigation,  and  the  related  Protocol 
for  the  Suppression  of  Unlawful  Acts 


against  the  Safety  of  Fixed  Platforms 
Located  on  the  Continental  Shelf, 
signed  at  Rome  on  March  10,  1988.  I 
also  transmit,  for  the  information  of 
the  Senate,  the  report  of  the  Depart- 
ment of  State  with  respect  to  the  Con- 
vention and  Protocol. 

The  seizure  of  the  Italian  cruise  ship 
Achille  Lauro  in  1985,  and  the  murder 
of  American  passenger  Leon  Kllng- 
hoffer,  demonstrated  that  no  country, 
or  form  of  transportation,  is  Immune 
from  the  criminal  savagery  of  those 
who  engage  in  terrorist  acts.  This  Con- 
vention is  aimed  at  ensuring  that 
those  who  engage  in  such  acts  on 
board  or  against  ships  engaged  in  navi- 
gation are  brought  to  justice.  The  Pro- 
tocol would  do  the  same  with  respect 
to  acts  on  or  against  fixed  platforms 
on  the  continental  shelf.  Modeled  on 
earlier  conventions  dealing  with  air- 
craft hijacking  and  sabotage  (to  which 
the  United  States  is  a  party),  they  in- 
clude provisions  requiring  States  to 
provide  severe  punishment  for  such  of- 
fenses, and  to  extradite  or  prosecute 
those  who  commit  them. 

Work  on  the  Convention  and  Proto- 
col began  in  1986  under  the  auspices 
of  the  International  Maritime  Organi- 
zation on  the  basis  of  an  initial  draft 
cosponsored  by  the  Governments  of 
Italy,  Austria,  and  Egypt.  That  work 
was  completed,  and  the  Convention 
and  Protocol  adopted  by  consensus,  at 
an  international  conference  in  Rome 
in  March  1988.  The  United  States  and 
22  other  States  signed  the  Convention 
at  that  time,  and  the  United  States 
and  20  other  States  signed  the  Proto- 
col. It  is  clear  that  the  Convention  al- 
ready has  broad  support  in  the  inter- 
national commiuilty,  and  it  is  hoped 
that  all  States  will  join  in  this  major 
step  to  deter  acts  against  the  safety  of 
maritime  navigation. 

I  recommend,  therefore,  that  the 
Senate  give  early  and  favorable  consid- 
eration to  this  Convention  and  Proto- 
col and  give  its  advice  and  consent  to 
ratification. 

Ronald  Reagan. 

The  White  House,  January  3, 1989. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  a  certified 
copy  of  the  Convention  (No.  160)  Con- 
cerning Labor  Statistics,  adopted  by 
the  International  Labor  Conference  at 
Geneva  on  July  25,  1986.  I  transmit 
also  for  the  Senate's  information  a 
certified  copy  of  the  recommendation 
(No.  170)  on  the  same  subject,  adopted 


•  This  "buUet" "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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by  the  International  Labor  Conference 
on  the  same  date,  which  amplifies 
some  of  the  Convention's  provisions. 
No  action  is  called  for  on  the  recom- 
mendation. 

The  report  of  the  Department  of 
Stote.  with  a  letter  from  the  Secretary 
of  Labor,  concerning  the  Convention  is 
enclosed. 

As  explained  more  fully  in  the  en- 
closed letter  from  the  Secretary  of 
Labor,  the  Government  of  the  United 
States  already  collects,  compiles  and 
publishes  basic  labor  statistics  in  all 
nine  subject  areas  covered  by  Conven- 
tion 160.  Ratification  of  this  Conven- 
tion, therefore,  would  not  require  the 
United  States  to  alter  in  any  way  its 
law  or  practice  in  this  field. 

Moreover,  as  I  stated  in  transmitting 
International  Labor  Organization 
(ILO)  Convention  144  to  the  Senate  on 
April  10.  1986.  ratification  by  the 
United  States  of  so  few  ILO  Conven- 
tions makes  more  difficult  our  at- 
tempts to  take  other  governments  to 
task  for  falling  to  comply  with  ILO  in- 
struments they  have  ratified.  In  part 
for  this  reason,  the  Senate  gave  its 
advice  and  consent  to  the  ratification 
of  ILO  Convention  144.  I  accordingly 
recommend  that  the  Senate  also  give 
its  advice  and  consent  to  the  ratifica- 
tion of  ILO  Convention  160. 

Ronald  Reagan. 

The  White  House.  January  3, 1989. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECESS 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  stand  in  recess 
until  the  hour  of  12:40  p.m. 

The  PRESIDENT  pro  tempore. 
Those  in  favor  of  the  motion  say 
"Aye."  Those  opposed  say  "No."  The 
ayes  have  it. 

The  motion  was  agreed  to.  and  at 
12:18  p.m..  the  Senate  recessed  until 
12:40  p.m.;  whereupon  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  PordI. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  reconvene  at  3  p.m.,  following 
the  recessing  of  the  joint  session  of 
the  Congress  in  the  House  Chamber. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


A  COMMUNICATION  FROM  THE 
ADMINISTRATOR  OF  GENERAL 
SERVICES 

The  PRESIDENT  pro  tempore.  The 
Chsdr  lays  before  the  Senate  a  commu- 
nication from  the  Administrator  of 
General  Services  transmitting,  pursu- 
ant to  law.  certified  copies  of  the  final 
ascertainment  of  the  Electors  for 
President  and  Vice  President,  which 
are  ordered  to  lie  on  the  table. 


OATH  OP  OFFICE  ADMINIS- 
TERED TO  EDWARD  M.  KENNE- 
DY, THE  SENATOR  FROM  MAS- 
SACHUSETTS 

The  PRESIDENT  pro  tempore.  The 
Chair  will  say  for  the  record  that  on 
January  3.  1989,  while  the  Senate  was 
In  recess,  the  oath  of  office  was  admin- 
istered to  Edwabo  M.  Kennedy,  as  the 
Sooator  from  BCassachusetts. 
The  majority  leader  is  recognized. 


MESSAGES  PROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saimders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  treaties  which  were  referred  to 
the  Committee  on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  PROM  THE  HOUSE 

At  12:04  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Jenkins,  one  of  its  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  resolution: 

H.  Res.  2.  A  resolution  notifying  the 
Senate  of  the  election  of  Jim  Wright,  a  rep- 
resenUtive  from  the  SUte  of  Texas,  as 
Speaker  of  the  House  of  Representatives; 
and  the  election  of  Donnald  K.  Anderson,  a 
citizen  of  the  State  of  California,  as  Clerk  of 
the  House  of  Representatives  of  the  lOlst 
Congress. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
docimients,  which  were  referred  as  in- 
dicated: 

EC-119.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  listing 
General  Accounting  Office  reports  from  the 
month  of  October  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-120.  A  communication  from  President, 
Navy  Wives  Clubs  of  America,  transmitting. 


pursuant  to  law,  a  report  on  the  organiza- 
tion's audit  for  the  year  beginning  1  Sep- 
tember 1987  and  running  through  31  August 
1988;  to  the  Committee  on  the  Judiciary. 

EC-121.  A  communication  from  the  Attor- 
ney General,  transmitting,  pursuant  to  law, 
a  report  certifying  the  region  specified  in 
paragraph  581(a)(5)  of  title  28,  United 
States  Code,  comprised  of  the  judicial  dis- 
tricts established  for  the  SUtes  of  Louisiana 
and  Mississippi  to  the  Court  of  Appeals  for 
t*i»  Fifth  Circuit;  to  the  Committee  on  the 
Judiciary. 

EC-122.  A  communication  from  the  Attor- 
ney General,  transmitting,  pursuant  to  law, 
a  report  certifying  the  region  specified  in 
paragraph  581(a)(13)  of  title  28,  United 
States  Code,  comprised  of  the  Judicial  dis- 
tricts established  for  the  States  of  Arkansas, 
Nebraska,  and  Missouri  to  the  Court  of  Ap- 
peals for  the  Eighth  Circuit;  to  the  Commit- 
tee on  the  Judiciary. 

EC-123.  A  communication  from  the  Archi- 
vist of  the  United  States,  transmitting,  pur- 
suant to  law,  certificates  received  from  the 
Executives  of  the  States  Certificates  of  As- 
certainment of  the  electors  of  President  and 
Vice  President  of  the  United  States  chosen 
in  each  of  the  States  and  the  District  of  Co- 
lumbia on  November  8,  1988;  ordered  to  lie 
on  the  table. 

EC- 124.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law,  certification  of  cer- 
tain judicial  districts  under  the  Bankruptcy 
Judges,  United  SUtes  Trustees,  and  Family 
Farmer  Act;  to  the  Committee  on  the  Judi- 
ciary. 

EC-125.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
ting, pursuant  to  law,  certification  of  cer- 
tain judicial  districts  under  the  Bankruptcy 
Judges,  United  States  Trustees,  and  Family 
Parmer  Act;  to  the  Committee  on  the  Judi- 
ciary. 

EC- 126.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Justice  Issues";  to  the  Committee  on  the 
Judiciary. 

EC-127.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Department  of  Labor  Issues";  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-128.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  final  regulations  for  the  Territorial 
Teacher  Training  Assistance  Program;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-129.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Education  Issues";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-130.  A  communication  from  the  Exec- 
utive Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
for  October  1987  through  August  1988;  to 
the  Committee  on  Small  Business. 

EC-131.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Financial  Audit:  Veterans'  AdminisLra- 
tion's  Financial  SUtements  for  Fiscal  Years 
1987  and  1986";  to  the  Committee  on  Veter- 
ans' Affairs. 

EC-132.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  report  entitled 


;  to  the  Committee 


"Veterans  Affairs  Issues' 
on  Veterans'  Affairs. 

EC-133.  A  communication  from  the  Secre- 
tary of  the  Senate,  transmitting,  pursuant 
to  law,  a  full  and  complete  sUtement  of  the 
receipts  and  expenditures  of  the  Senate, 
showing  in  detail  the  items  of  expense 
under  proper  appropriations,  the  aggregate 
thereof,  and  exhibiting  the  exact  condition 
of  all  public  moneys  received,  paid  out,  and 
remaining  in  his  possession  from  April  1, 
1988  through  September  30,  1988;  ordered 
to  lie  on  the  Uble. 


Senate  in  a  fair  trial  of  the  pending 
impeachment. 

Individuals  who  wish  to  testify  or  to 
submit  a  statement  for  the  hearing 
record  are  requested  to  contact  Jack 
Sousa,  chief  counsel  of  the  Rules  Com- 
mittee, on  224-5648. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  MITCHELL: 
S.    Con.    Res.    4.    Concurrent   resolution 
amending  Senate  Concurrent  Resolution  3; 
considered  and  agreed  to. 


SENATE  CONCURRENT  RESOLU- 
TION 4— AMENDING  SENATE 
CONCURRENT  RESOLUTION  3 

Mr.  MITCHELL  submitted  the  fol- 
lowing concurrent  resolution;   which 
was  considered  and  agreed  to: 
S.  Cor.  Res.  4 

Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).  Notwithstanding 
provisions  of  Senate  Concurrent  Resolution 
3,  the  Senate  may  stand  in  recess  at  the 
close  of  business  on  January  4,  1989,  until  3 
pjn.  on  January  20,  1989,  as  provided  In 
Senate  Concurrent  Resolution  3. 


NOTICES  OF  HEARINGS 

COmCITTEB  OH  BULKS  AHD  ASWinSTHATIOIl 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  to 
organize  on  Thursday,  January  26, 
1989.  at  9  a.m.,  in  SR-301.  At  this 
meeting  the  committee  plans  to  adopt 
its  rules  of  procedure  and  to  select 
members  for  the  Joint  Committee  on 
Printing  and  the  Joint  Committee  of 
Congress  on  the  Library. 

The  committee  will  also  consider  leg- 
islative and  administrative  items  cur- 
rently pending  on  its  agenda,  includ- 
ing an  original  resolution  authorizing 
expenditures  by  the  Committee  on 
Rules  and  Administration  for  fiscal 
year  1989. 

For  further  Information  regarding 
this  meeting,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  224-0278. 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  immediately  following 
its  organizational  meeting  at  9  a.m.,  on 
Thursday.  January  26.  1989.  in  SR- 
301.  the  Committee  on  Rules  and  Ad- 
ministration wUl  hold  a  hearing,  to 
begin  at  9:30  ajn..  to  receive  testimony 
on  the  i4)propriate  use  of  rule  XI  of 
the  Rules  of  Procedure  and  Practice  in 
the  Senate  when  sitting  on  impeach- 
ment trials  in  the  impeachment  of 
Judge  Alcee  L.  Hastings;  and  on  any 
other  matter  which  may  assist  the 


ADDITIONAL  STATEMENTS 


THE  DEPARTURE  OF  JOHN 
MELCHER  FROM  THE  SENATE 
•  Mr.  DODD.  Mr.  President,  today  I 
rise  with  great  sadness  to  bid  farewell 
to  my  friend  and  colleague.  John  Mel- 
cher  of  Montana.  Senator  Melcher  is 
one  of  those  rare  individuals  who  is 
willing  to  take  on  the  issues  that  don't 
bring  headlines  and  glamour.  He  dili- 
gently, works  on  problems  that  are 
facing  the  people  of  this  coimtry  every 
day.  John  Melcher  may  be  leaving  the 
U.S.  Senate,  but  his  dedication  to  the 
people  of  Montana  and  his  contribu- 
tion to  public  service  will  not  be  for- 
gotten. 

Mr.  President.  I  am  sure  that  I  speak 
the  feelings  of  many  of  my  colleagues 
when  I  say  that  Senator  Melcher  will 
be  missed  here  in  the  Senate.  John 
Melcher  was  elected  to  the  House  of 
Representatives  in  1969  where  he 
served  until  his  election  to  the  U.S. 
Senate  in  1976.  Since  his  arrival  in  the 
Senate,  Senator  Melcher  has  been  a 
leader  in  both  the  Agriculture  and 
Energy  Committees.  In  these  assign- 
ments he  has  protected  the  rights  of 
farmers  in  Montana  and  fought  for 
fairness  in  public  power  systems  by 
preserving  rural  and  mimicipal  utili- 
ties. He  has  also  served  as  chairman  of 
the  Special  Committee  on  Aging  and 
has  fought  tirelessly  on  behalf  of  our 
older  Americans.  While  I  have  not  had 
the  pleasure  of  serving  on  a  committee 
with  Senator  Melcher,  I  have  seen  the 
results  of  his  efforts  on  the  Senate 
floor. 

To  conclude  my  statement,  I  would 
like  to  extend  to  my  friend  from  Mon- 
tana good  luck  in  his  future  endeavors 
and  best  wishes  to  him  and  his 
family.* 


A  TRIBUTE  TO  CONGRESSMAN 
BILL  NICHOLS:  A  MAN  OF  IN- 
TEGRITY 
•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Congressman 
BID  Nichols,  a  member  of  the  Alabama 
delegation  whom  we  recently  lost  to  a 
sudden  heart  attack.  Bill  Nichols  will 
be  remembered  as  one  of  Alabama's 
most  outstanding  Congressmen. 
Throughout  his  22-year  political 
career,  Nichols  iUustrated  to  his  State 
and  to  his  colleagues  that  he  was  a 
man  of  integrity,  as  well  as,  a  man  of 
great  compassion.  Quite  simply.  Bill 
Nichols  dedicated  his  entire  life  to 
serving  his  country. 


Before  entering  a  life  of  politics.  Bill 
Nichols  demonstrated  his  commitment 
to  his  country  by  Joining  the  U.S. 
Army.  He  was  one  of  many  young 
American  soldiers  who  saw  action  on 
the  battlefields  of  World  War  VL  Al- 
though Nichols  tragically  lost  his  left 
leg  to  a  land  mine,  he  was  a  man  of 
great  courage  and  was  rewarded  by  his 
country.  For  his  service  in  the  war, 
Nichols  received  a  Bronze  Star  and  a 
Purple  Heart— badges  of  extreme 
honor.  Serving  in  the  U.S.  Army  was 
only  natural  for  this  great  man  who  so 
strongly  believed  in  the  democratic 
principles  which  govern  this  great 
Nation. 

This  dedication  to  his  country  pro- 
pelled Bill  into  the  forefront  of  Ala- 
bama politics.  He  served  in  Alabama's 
State  Legislature  and  was  recognized 
as  the  most  outstanding  member  of 
the  Alabama  Senate  in  1965.  The  fol- 
lowing year  the  people  of  Alabama 
wisely  sent  him  to  Congress,  where  he 
was  reelected  to  each  succeeding  Con- 
gress. 

While  in  Washington.  Bill  Nichols 
became  a  formidable  and  highly  re- 
spected member  of  the  Hoxise  Armed 
Services  Committee.  His  record  was 
one  of  strength  on  the  most  vital  deci- 
sions that  affect  our  national  security. 
On  many  occasions,  he  was  called 
upon  by  America's  leaders  to  offer  his 
counsel  on  defense  policy.  Nichols  re- 
ceived nationwide  attention  for  his 
outstanding  leadership  ability  in  mili- 
tary matters  when  this  coimtry  was 
rocked  by  a  defense  procurement  scan- 
dal in  1986.  As  chairman  of  the  House 
Subcommittee  on  Investigations,  Bill 
Nichols  worked  tirelessly  to  insure 
that  the  system  would  not  break  down 
in  the  future.  Nichols  was  responsible 
for  drafting  a  landmark  piece  of  legis- 
lation which  restructured  the  posi- 
tions of  command  in  the  Pentagon  and 
military  services.  The  measure  became 
known  as  the  Goldwater-Nlchols  De- 
fense Reorganization  Act. 

Bill  Nichols  was  a  model  public  serv- 
ant. He  will  be  remembered  for  his 
enormous  strength  and  quiet  intensi- 
ty, as  well  as,  for  his  remarkable  abili- 
ty to  get  the  job  done  and  to  do  it  well. 
His  dedication  and  commitment  to  his 
country  mark  him  as  one  of  our  Na- 
tion's great  leaders. 

I  am  proud  that  I  had  the  opportu- 
nity to  work  with  Bill  Nichols  these 
past  10  years  in  Congress.  He  was  a 
valuable  friend  whose  advice  I  sought 
on  many  occasions.  I  will  miss  him. 

My  heart  goes  out  to  Bill's  wife. 
Carolyn,  and  his  three  children.  Me- 
morie,  Margaret,  and  Plynt.  Their 
grief  is  shared  by  all  those  who  were 
touched  by  Bill  Nichols'  life.* 


ELECTORAL  COUNT 

Mr.   MITCHELL.  Mr.  President.   I 
suggest  the  absence  of  a  quonmi. 
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The  FRESIDINO  OFFICER.  The 
deilc  wlU  csU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  Without  objection,  it  is  so 
ordered. 

Pursuant  to  the  provisions  of  the 
concurrent  resolution  (S.  Con.  Res.  1) 
to  provide  for  the  coimting  on  Janu- 
ary 4,  1989.  of  the  electoral  votes  for 
President  and  Vice  President  of  the 
United  States,  the  Senate  proceeded  in 
a  body  to  the  Hall  of  the  House  of 
Representatives. 

(The  counting  of  the  electoral  votes 
cast  for  the  President  and  Vice  Presi- 
dent of  the  United  States  appears  in 
the  proceedings  of  the  House  of  Rep- 
resentatives in  today's  Record.) 


RECESS  UNTIL  3  P.M. 

Pursuant  to  the  provisions  of  the 
concurrent  resolution  (S.  Con.  Res.  1), 
the  Senate  recessed  at  1:27  p.m.  until  3 
pjn.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Presi- 
dent pro  tempore  [Mr.  Byro]. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonun  caD  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  FRIDAY, 
JANUARY  20,  1989  AT  3  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess 
pursuant  to  provisions  of  Senate  Con- 
current Resolution  3  and  Senate  Con- 
current Resolution  4. 

The  PRESIDENT  pro  tempore.  You 
have  heard  the  motion.  Those  in  favor 
of  the  motion  say  "aye";  those  op- 
posed will  say  "no."  In  the  opinion  of 
the  Chair  the  ayes  have  it.  The  ayes 
do  have  it,  and,  in  accordance  with  the 
provisions  of  Senate  Concurrent  Reso- 
lutions 3  and  4,  the  Senate  will  stand 
in  recess  until  the  hour  of  3  p.m.  on 
Friday.  January  20,  in  the  year  of  our 
Lord,  1989. 


The  motion  was  agreed  to;  and.  at 
3:18  p.m.,  the  Senate  recessed  until 
Friday.  January  20. 1989.  at  3  p.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  January  4. 1989: 

TS  THE  AIR  FORCE 

THE  POLLOWmO-KAMEO  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED 
LIST  PURSUANT  TO  THE  PROVISIONS  OP  TITLE  10. 
UNITED  STATES  CODE.  SECTION  13T0: 

To  he  general 

OEN.    WnXIAlf    L.    KIRK.    43*-4S-t5»FR.    DA    AIR 

FORCE.  

THE  FOLLOWING-NAMED  OFFICER.  IWDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION Ml.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMFOR- 
TANCE  AND  REBPONSIBILITT  DESIGNATED  BY  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE, 
SECTION  Ml: 

To  be  general 

LT.  OEN.  MICHAEL  3.  OUGAN.  091-M-2234FR,  VS.  AIR 
FORCE.  

THE  FOLLOWING-NAMED  OFFICER.  UNDER  THE 
PROVISIONS  OF  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION Ml.  TO  BE  ASSIGNED  TO  A  POSITION  OF  IMPOR- 
TANCE AND  RBSPONSIBIUTY  DESIGNATED  BT  THE 
PRESIDENT  UNDER  TITLE  10.  UNITED  STATES  CODE. 
SECTION  Ml: 

To  be  lieutenant  general 

LT.  GEN.  JIMMIE  V.  ADAMS.  423-42-1392FR.  VS.  AIR 
FORCE. 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Kildee]. 


God,  indivisible,  with  Uberty  and  justice  for 
aU. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
mimication  from  the  Speaker: 

Washington,  DC, 

JantMrv  4,  1989. 
I  hereby  designate  the  Honorable  Dale  E. 
Kildee  to  act  as  Speaker  pro  tempore  on 

this  day. 

Jim  Wright, 
Speaker  of  the  Hoxtse  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Almighty  CK)d,  Just  as  we  pray  for 
the  concerns  of  Your  whole  created 
world,  so  too  we  pray  for  ourselves, 
ovir  Nation,  and  those  needs  most  im- 
mediate to  us. 

We  ask  Yoiur  blessing  upon  those 
elected  leaders  to  whom  great  respon- 
sibility has  been  given  by  the  people  of 
our  land.  We  especially  remember  the 
Resident-elect,  the  Speaker,  and 
Members  of  this  House  of  Representa- 
tives. May  Your  purpose  for  peace  fill 
their  hearts  with  a  passion  for  Justice 
and  mercy,  and  may  they  see  more 
clearly  how  they  ought  to  use  their 
talents  and  abilities  in  ways  that  pro- 
mote understanding  and  tolerance  and 
righteousness.  Grant  us  all,  O  gracious 
God,  a  measure  of  Your  good  grace, 
now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  take  a  limited  number  of  1- 
minute  speeches. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore.  The 
Chair  will  ask  the  gentleman  from 
Texas  [Mr.  de  la  GahzaI  if  he  would 
kindly  come  forward  and  lead  the 
membership  in  the  Pledge  of  Alle- 
giance. 

Mr.  DE  LA  GARZA  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  aUegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 


PLO  INTIMIDATION  OF  PALES- 
TINIANS SUPPORTING  PEACE 
WITH  ISRAEL 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  when  the  United  States 
opened  a  dialog  with  the  PLO,  most 
observers  suggested  that  the  true  test 
would  be  Mr.  Arafat's  actions  rather 
than  Mr.  Arafat's  rhetoric.  Regrette- 
bly,  Mr.  Speaker,  Mr.  Arafat  has  failed 
the  first  test  of  whether  he  is  truly  se- 
rious about  peace  In  the  Middle  Blast. 
Rather  than  renoimce  the  PLO's 
practice  of  intimidation  and  assassina- 
tion, yesterday.  Mr.  Speaker.  Mr. 
Arafat  reinforced  that  practice.  In- 
stead of  welcoming  an  initiative  by  a 
prominent  West  Bank  mayor,  Ellas 
FreiJ,  for  a  1-year  truce  between  Israe- 
lis and  Palestinians,  Mr.  Arafat  stated 
that.  "Any  Palestinian  leader  who  pro- 
poses an  end  to  the  intifada  exposes 
himself  to  the  bullets  of  his  own 
people  and  endangers  his  life.  The 
PLO  wiU  know  how  to  deal  with  him." 
Mr.  Speaker,  rather  than  renouncing 
terror.  Arafat  embraced  it.  Arafat 
clearly  wants  to  retain  and  to  use  his 
longstanding  weapon  of  assassination 
of  his  own  people  as  an  important 
weapon  in  the  PLO's  arsenal  for  con- 
trolling local  Arab  leaders. 

Mr.  Speaker,  the  world  either  does 
not  see  or  chooses  to  ignore  the  intimi- 
dation and  terror  Palestinians  and  the 
PLO  have  long  inflicted  upon  those  of 
their  brethren  who  seek  coexistence 
and  cooperation  with  Israel. 

For  real  progress  in  this  troubled 
region,  Mr.  Speaker,  these  terrorist 
methods  must  be  renoimced  and  re- 
moved. 


off  the  coast  of  Libya,  way  deep  into 
international  waters,  with  the  intent 
again  to  show  that  he  is  a  little  tyrant 
who  feels  he  can  do  anything  he  wants 
even  to  a  superpower  like  the  United 
States. 

Mr.  Speaker,  the  evidence,  although 
not  completely  in,  indicates  that  this 
was  a  purely  defensive  action  on  the 
part  of  the  United  States  military  es- 
tablishment in  the  Mediterranean,  and 
I  for  one,  and  I  know  most  of  us,  will 
support  the  President  of  the  United 
States,  not  only  in  defending  the 
action  but  in  insisting  on  further 
action  if  necessary  to  demilitarize  that 
chemical  weapons  factory  now  in  ex- 
istence in  Libya. 


QADHAFI  AGAIN  SHOWS  HE  IS  A 
LITTLE  TYRANT 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  Qadhafi 
has  done  it  again.  He  has  provoked  the 
United  States  into  a  defensive  action 


WORLD  WAR  I  VETERANS' 
SERVICE  PENSION  ACT 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
today  to  introduce,  again,  the  World 
War  I  Veterans'  Service  Pension  Act 
for  the  veterans  of  the  First  World 
War  and  their  widows. 

Almost  5  million  American  soldiers 
fought  in  World  War  I.  Under  100,000 
are  still  alive  today.  We  have  never 
honored  our  historical  responsibilities 
to  these  veterans. 

From  the  begiimlng  of  this  Nation, 
through  the  Spanish-American  War, 
our  Government  provided  an  old-age 
pension  to  all  wartime  veterans,  in  just 
recognition  of  their  service  in  defend- 
ing our  freedoms. 

After  World  War  II,  we  realized  a 
need  to  compensate  veterans  much 
sooner  after  their  service,  and  we  es- 
tablished home  loans,  educational  ben- 
efits, and  a  variety  of  other  programs. 

Under  ciurent  programs,  however, 
nearly  60  percent  of  our  World  War  I 
veterans  are  not  eligible  for  these  ben- 
efits from  the  Veterans'  Administra- 
tion, because  their  incomes  are  too 
high.  Too  high  at  $6,200  a  year?  How 
many  people  do  you  know  who  can 
survive  on  $6,200  a  year? 

Do  not  these  veterans  deserve 
better?  Each  day  we  postpone  this  leg- 
islation. 200  of  these  valiant  men  will 
die.  in  need  and  forgotten— forgotten 
by  the  country  which  they  did  not 
forget  in  its  time  of  need. 

My  bill  will  provide  $150  a  month  for 
veterans  and  $100  a  month  for  their 
widows.  It  is  hardly  a  magnificent 
stun.  However,  it  will  make  a  substan- 
tial difference  to  most  of  these  veter- 


D  This  symbol  represents  die  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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•ns.  It  wlU  make  a  moral  difference  to 
all  of  them,  whether  they  receive  it  or 
not. 

World  War  I  veterans,  their  families 
and  I  woiild  greatly  appreciate  your 
support  in  the  101st  Congress.  I  am  all 
too  aware  that  time  is  running  out  on 
these  great  patriots.  Hopefully,  this 
wiU  be  the  year  that  Congress  decides 
to  honor  the  veterans  of  World  War  I 
by  passing  my  legislation,  the  World 
War  I  Veterans'  Service  Pension  Act. 


S.  CoH.  Res.  4 
Concurrent  resolution  amending  S.  Con. 
Res.  3. 


APP0INTIlO3<T  OF  MEMBERS  AS 
TELLERS  TO  COUNT  ELECTOR- 
AL VOTES 

The  SFEIAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  Senate  Con- 
current Resolution  1.  101st  Congress, 
the  Chair  appoints  as  tellers  on  the 
part  of  the  House  to  count  the  elector- 
al votes  the  gentleman  from  Illinois 
[Mr.  Ainnmzio]  and  the  gentleman 
from  Minnesota  [Mr.  Frenzel]. 


RECESS 

The  SPEAKER  pro  tempore.  The 
Chair  understands  that  the  Speaker  is 
on  his  way  down  to  administer  the 
oath  of  office  to  those  who  were 
unable  to  take  that  oath  yesterday, 
and  the  Chair  will  declare  a  brief 
recess. 

Accordingly  (at  12  o'clock  and  10 
minutes  pan.),  the  House  stood  in 


D  1225 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Kiloee]  at 
12  o'clock  and  25  minutes  pjn. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Vix. 
HitH«^Ti,  one  of  its  clerks,  announced 
that  the  Soiate  had  passed  resolutions 
and  a  concurrent  resolution  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.RK8.  1 

Resolved,  That  m  conunittee  consisting  of 
two  Senatora  be  appointed  to  Join  such  com- 
mittee as  may  be  appointed  by  the  House  of 
Representatives  to  wait  upon  the  President 
of  the  United  States  and  inform  him  that  a 
quorum  of  each  House  Is  assembled  and 
that  the  Congress  is  ready  to  receive  any 
communication  he  may  be  pleased  to  make. 

&Rb.  2 
Reaolved,  That  the  Secretary  inform  the 
House  of  Representatives  that  a  quonmi  of 
the  Soiate  is  assembled  and  that  the  Senate 
is  ready  to  proceed  to  business. 

&RKS.  5 
Retolved,  That  the  House  of  Representa- 
tives be  notified  of  the  election  of  Robert  C. 
Byrd.  a  Senator  from  the  State  of  West  Vir- 
ginia, as  President  pro  tempore. 


PROVIDING  FOR  RECESS  OF 
SENATE  PROM  JANUARY  4. 
1989.  TO  JANUARY  20.  1989. 
NOTWITHSTANDING  PROVI- 

SIONS    OF     SENATE     CONCUR- 
RENT RESOLUTION  3 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  privi- 
leged Senate  concurrent  resolution  (S. 
Con.  Res.  4)  to  provide  a  recess  of  the 
Senate  from  January  4.  1989,  to  Janu- 
ary  20,  1989,  notwithstanding  the  pro- 
visions of  Senate  Concurrent  Resolu- 
tion 3. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  4 

Reaolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring}.  Notwithstanding 
provisions  of  Senate  Concurrent  Resolution 
3,  the  Senate  may  stand  in  recess  at  the 
close  of  business  on  January  4,  1989,  until  3 
p.m.  on  January  20,  1989,  as  provided  In 
Senate  Concturent  Resolution  3. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  Senate  concurrent 
resolution. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Tues- 
day, January  3,  1989,  the  Chair  de- 
clares the  House  in  recess  until  ap- 
proximately 12:50  pjn. 

Accordingly  (at  12  o'clock  and  26 
minutes  p.m.)  the  House  stood  in 
recess  until  approximately  12  o'clock 
and  50  minutes  p.m. 


D  1254 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  12  o'clock  and  54  minutes 
p.m. 


SWEARING  IN  OF  MEMBERS- 
ELECT 

The  SPEAKER.  Will  any  Member- 
elect  who  has  not  taken  the  oath  of 
office  come  to  the  well  of  the  House  at 
this  time  and  the  Chair  will  adminis- 
ter the  oath  of  office. 

Mr.  STAGGERS  of  West  Virginia. 
Mr.  LIPINSKI  of  Illinois,  and  Mr. 
FOGLIETTA  of  Peiuisylvania  ap- 
peared at  the  bar  of  the  House  and 
took  the  oath  of  office. 


COUNTING  ELECTORAL  VOTES— 
JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT 
TO  THE  PROVISIONS  OP 
SENATE  CONCURRENT  RESO- 
LUTION 1 

At  1  o'clock  p.m..  the  Doorkeeper, 
the  Honorable  James  T.  Molloy.  an- 
nounced the  Vice  President  and  the 
Senate  of  the  United  States. 

The  Senate  entered  the  Hall  of  the 
House  of  Representatives,  headed  by 
the  Vice  President  and  the  Secretary 
of  the  Senate,  the  Members  and  offi- 
cers of  the  House  rising  to  receive 
them. 

The  VICE  PRESIDENT  took  his 
seat  as  the  Presiding  Officer  of  the 
Joint  convention  of  the  two  Hoxises. 
the  Speaker  of  the  House  occupying 
the  chair  on  his  left. 

The  Joint  session  was  caUed  to  order 
by  the  Vice  President. 

D  1300 

The  VICE-PRESIDENT.  Mr.  Speak- 
er and  Members  of  Congress,  the 
Senate  and  the  House  of  Representa- 
tives, pursuant  to  the  requirements  of 
the  Constitution  and  the  laws  of  the 
United  States,  are  meeting  in  Joint  ses- 
sion for  the  piuijose  of  opening  the 
certificates  and  ascertaining  and 
coimting  the  votes  of  the  electors  of 
the  several  States  for  President  and 
Vice  President. 

Under  well-established  precedents, 
unless  a  motion  shall  be  made  in  any 
case,  the  reading  of  the  formal  por- 
tions of  the  certificates  will  be  dis- 
pensed with.  After  ascertainment  has 
been  had  that  the  certificates  are  au- 
thentic and  correct  in  form,  the  tellers 
will  count  and  make  a  list  of  the  votes 
cast  by  the  electors  of  the  several 
States. 

The  tellers  on  the  part  of  the  two 
Houses  will  take  their  places  at  the 
Clerk's  desk. 

The  tellers,  Mr.  Stevsns  and  Mr. 
Ford  on  the  part  of  the  Senate,  and 
Mr.  Annunzio  and  Mr.  Frenzel  on  the 
part  of  the  House,  took  their  places  at 
the  desk. 

The  VICE  PRESIDENT.  The  Chair 
hands  to  the  tellers  the  certificates  of 
the  electors  for  President  and  Vice 
President  of  the  State  of  Alabama, 
and  they  wiU  count  and  make  a  list  of 
the  votes  cast  by  that  State. 

Senator  FORD  (One  of  the  tellers). 
Mr.  President,  the  certificate  of  the 
electoral  vote  of  the  State  of  Alabama 
seems  to  be  regular  in  form  and  au- 
thentic, and  it  appears  therefrom  that 
George  Bush  of  the  State  of  Texas  re- 
ceived 9  votes  for  President  and  Dan 
Quayle  of  the  State  of  Indiana  re- 
ceived 9  votes  for  Vice  President. 

The  VICE  PRESIDENT.  If  there  is 
no  objection,  the  Chair  will  omit  in 
the  further  procedure  the  formal 
statement  Just  made,  and  we  will  open 
the  certificates  in  alphabetical  order 


and  pass  to  the  tellers  the  certificates 
showing  the  votes  of  the  electors  in 
each  State;  and  the  tellers  will  then 
read,  count,  and  annoimce  the  result 
in  each  State  as  was  done  with  respect 
to  the  State  of  Alabama. 

Is  there  objection? 

The  Ch&ii  hears  no  objection. 

There  was  no  objection. 

The  tellers  then  proceeded  to  read, 
count,  and  armounce,  as  was  done  in 
the  case  of  the  State  of  Alabama,  the 
electoral  votes  of  the  several  States  in 
alphabetical  order. 

D  1320 
The  VICE  PRESIDENT.  Members 
of  the  Congress,  the  certificates  of  all 
the  States  have  now  been  opened  and 
read,  and  the  tellers  will  make  final  as- 
certainment of  the  result  and  deliver 
the   same   to   the   President   of   the 

The  tellers  delivered  to  the  Presi- 
dent of  the  Senate  the  following  state- 
ment of  the  results: 

The  undersigned,  Wendell  H.  Ford  and 
Ted  Stevens,  tellers  on  the  part  of  the 
Senate,  Prank  ANWxmzio  and  Bnx  Frenzel, 
tellers  on  the  part  of  the  House  of  Repre- 
sentatives, report  the  following  as  the  result 
of  the  ascertainment  and  counting  of  the 
electoral  vote  for  President  and  Vice  Presi- 
dent of  the  United  States  for  the  term  be- 
ginning on  the  twentieth  day  of  January, 
nineteen  hundred  and  eighty-nine. 
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gress.  the  C%air  directs  that  the  elec- 
toral vote  will  be  spread  at  large  upon 
the  Journal. 


Wendell  H.  Ford, 
Ted  Stevens, 
Tellers  on  the  Part  of 
the  Senate. 
Frank  AwNTJNZio, 
Bill  Frenzel, 
Tellers  on  the  Part  of 
the  House. 
The  VICE  PRESIDENT.  The  State 
of  the  vote  for  President  of  the  United 
States,  as  delivered  to  the  President  of 
the  Senate,  is  as  follows: 

The  whole  nimiber  of  electors  ap- 
I>ointed  to  vote  for  President  of  the 
United  States  is  538.  of  which  a  major- 
ity is  270. 

George  Bush,  of  the  State  of  Texas, 
has  received  for  President  of  the 
United  States  426  votes. 

Michael  S.  Dukakis,  of  the  Common- 
wealth of  Massachusetts,  has  received 
111  votes. 

Lloyd  Bentsen,  of  the  State  of 
Texas,  has  received  1  vote. 

The  State  of  the  vote  for  Vice  Presi- 
dent of  the  United  Stetes.  as  deUvered 
to  the  President  of  the  Senate,  is  as 
follows: 

The  whole  number  of  electors  ap- 
pointed to  vote  for  Vice  President  of 
the  United  States  is  538.  of  which  a 
majority  Is  270. 

Dan  Quayle,  of  the  State  of  Indiana, 
has  received  for  Vice  President  of  the 
United  States  426  votes. 

Lloyd  Bentsen.  of  the  State  of 
Texas,  has  received  111  votes. 

Michael  S.  Dukakis,  of  the  Common- 
wealth of  Massachusetts,  has  received 
1  vote. 

This  armouncement  shall  be  deemed 
a  sufficient  declaration  of  the  persons 
elected  President  and  Vice  President 
of  the  United  States,  each  for  the 
term  beginning  on  the  20th  day  of 
January  1989,  and  shall  be  entered,  to- 
gether with  a  list  of  the  votes,  on  the 
Journals  of  the  Senate  and  House  of 
Representatives. 

Members  of  the  Congress,  the  pur- 
pose for  which  the  Joint  session  of  the 
two  Houses  of  Congress  has  been 
called  having  been  accomplished,  pur- 
suant to  Senate  Concurrent  Resolu- 
tion 1.  101st  Congress,  the  Chair  de- 
clares the  Joint  session  dissolved. 

(Thereupon,  at  1  o'clock  and  27  min- 
utes p.m.,  the  Joint  session  of  the  two 
Houses  of  Congress  was  dissolved.) 

D  1330 

The  Hoxise  was  called  to  order  by 
the  Speaker.  

The  SPEAKER.  Pursuant  to  Senate 
Concurrent  Resolution  1.  101st  Con- 


RECESS 

The  SPEAKER.  The  House  will 
stand  in  recess  until  2  o'clock. 

Accordingly  (at  1  o'clock  and  31  min- 
utes pan.)  the  House  stood  in  recess 
tmtil  2  p.m. 


a  1400 
AFTER  RECESS 


The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  [Mr.  Montgom- 
ery] at  2  o'clock  p.m. 


ALBERT  CROSS  RETIRES  AS 
PRESIDENT  OF  THE  MONTE- 
REY PENINSULA  HERALD 

The  SPEAKER  pro  tempore  (Mr. 
MoNTGOBtERY).  Under  a  previous  order 
of  the  House,  the  gentleman  from 
California  [Mr.  Panbtta]  is  recognized 
for  5  minutes. 

Mr.  PANETTA.  Mr.  Spealter,  I  want  to  bring 
to  the  attention  of  nry  colleagues  the  retire- 
ment of  Albert  aoss,  the  president  of  the 
Monterey  Peninsula  Herald  in  Monterey,  CA. 

Al  Ooss  has  served  as  president  of  the 
Herald  since  1964.  and  the  paper  has  thrived 
under  his  leadership.  The  Monterey  Peninsula 
relies  on  the  Herald  as  an  indispensable 
source  of  local,  State,  and  national  news,  and 
Al  Ooss  can  take  a  lot  of  credit  for  its  status. 
The  Herald  is  my  home  town  newspaper,  and 
I  am  proud  of  the  wori^  done  by  its  reporters 
and  editors  as  well  as  those  who  run  the  busi- 
ness side  of  the  paper. 

Al  Cross  was  bom  in  Missouri  and  began 
his  newspaper  career  on  a  weekly  newspaper 
in  Weston,  MO.  in  1948.  He  subsequently 
worthed  on  several  newspapers  in  New  Mexico 
and  then  joined  the  Blade  in  Toledo.  OH.  in 
1952.  The  Blade  and  the  Herald  are  both 
owned  by  Block  Newspapers. 

After  19  years  with  the  Blade.  Al  joined  the 
HerakJ  as  managing  editor  in  October  1971. 
He  was  named  executive  editor  of  the  paper 
in  May  1 980.  and  was  elected  a  vice  presklent 
of  the  company  that  sanf>e  year.  In  November 
1981  he  returned  to  the  Blade  as  executive 
editor,  a  position  he  held  for  20  months,  after 
whKh  he  returned  to  Monterey  as  general 
manager  of  the  Herald.  In  December  1984.  he 
was  elected  presklent  of  the  Monterey  Penin- 
sula HerakJ  Co. 

Al  is  a  director  of  the  California  Newspaper 
Carrier  Foundatk>n  and  a  past  director  of  the 
California  Newspaper  Publishers  Associatk>n. 
He  has  also  been  active  in  the  Associated 
Press  Managing  Editors  Association  and  the 
American  Society  of  Newspaper  Editors. 
Al  and  his  wife,  MiMred.  reskle  in  Monterey. 
Mr.  Speaker.  I  know  my  colleagues  join  me 
in  wishing  Al  Cross  a  comfortable  and  produc- 
tive retirement.  He  has  certainly  earned  it. 
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NOISE  REDUCTION  IN  ALAMEDA. 
CA 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  encourage  the  Port  of  Oakland 
to  reduce  rtoise  in  residential  areas  near  the 
Oakland  Intematnnal  Airport 

A  simple  solutk)n  to  the  noise  problem 
exists  that  wHI  satisfy  residents  without  undue- 
ly  impeduig  airport  operatkxis.  By  diverting 
night  flights  to  mnways  with  an  approach  over 
the  San  Francisco  Bay,  the  airport  can  pro- 
mote peace  ar>d  quiet  in  resklental  neighbor- 
hoods while  still  accommodating  air  traffic.  For 
years,  the  Port  of  Oakland  has  dragged  its 
feet  in  addressing  the  airport  noise  problem.  It 
is  now  time  that  Oakland  lntematK>nal  join 
with  airports  around  the  Natk>n  in  becoming  a 
responsible  neighbor  to  the  surrounding  com- 
munities. 

H.R. - 
A  bill  to  prohibit  the  Secretary  of  Trampor- 
tation  from  iwirtng  airport  development 
grants  to  the  Port  of  Oaldand  until  the 
Port  of  Oakland  enters  into  a  agreement 
with  the  Secretary  relating  to  air  traffic 
at  Oakland  International  Airport 
Be  it  enacted  by  the  Senate  and  House  of 
Representativet   of  the    United   States   of 
America  in  Congress  assembled, 

SBCnON  1.  GRANT  AGREEMENT. 

The  Secretary  of  Transportation  shall  not 
make  a  grant  under  the  Airport  and  Airway 
Improvement  Act  of  1982  for  an  airport  de- 
velc^ment  project  involving  the  OalUand 
International  Airport,  Oakland,  California, 
unto  the  Port  of  Oakland  enters  into  an 
agreement  satisfactory  to  the  Secretary 
which  ensures  that  all  aircraft  which  use 
such  airport  between  the  hours  of  10  o'clock 
post  meridian  and  7  o'clock  anti  meridian 
land  only  at  runways  27L,  27R.  and  29  and 
take  off  from  runways  9L.  9R,  and  29. 

SBC  I.  ETFECnVE  PERIOD  OF  AGREEMENT. 

An  agreement  entered  into  under  section  1 
must  remain  in  effect  during  the  longer  of— 

(1)  the  period  l>eginning  on  the  date  of  ap- 
proval of  the  grant  application  under  the 
Airport  and  Airway  Improvement  Act  of 
1982  and  ending  on  the  last  day  of  the 
useful  life  of  the  project  for  which  such 
grant  is  sought:  and 

(3)  the  20-year  period  l>eginnlng  on  such 
date  of  approval. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  HxTTTO)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pahrta.  for  5  minutes,  today. 

Mr.  Amhuhuo.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Vermont)  and  to 
include  extraneous  matter) 

Mr.  CoNTE  in  seven  instances. 

Mr.  BXTECHNER. 

Mr.  Crane  In  six  instances. 

Mr.  Lagomarsino. 

Mr.  Lewis  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HuTTO)  and  to  include  ex- 
traneous matter:) 

Mr.  Garcia. 

Mr.  Applegate  in  two  instances. 

Ms.  Pelosi. 

Mr.  Roe. 

Mr.  Kastenmeier. 

Mr.  Bates. 

Mr.  Panetta. 

Mr.  Fazio  in  two  instances. 

Mr.  Dingell. 

Mr.  Montgomert. 

Mr.  Bennett. 

Mr.  Dellums. 

Mr.  Stark. 


ADJOURNMENT 

Mr.  HUTTO.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPELAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  Senate  Con- 
current Resolution  3  of  the  101st  Con- 
gress, the  House  stands  adjoiumed 
imtil  12  noon  Thursday,  January  19, 
1989. 

Thereupon  (at  2  o'clock  and  3  min- 
utes p.m.)  pursuant  to  Senate  Concur- 
rent Resolution  3,  the  House  ad- 
journed until  Thursday,  January  19, 
1989,  at  12  noon. 


UMI 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

168.  A  letter  from  the  Administrator,  De- 
partment of  Agriculture,  transmitting  a 
report  on  the  Food  for  Progress  Program;  to 
the  Committee  on  Agriculture. 

167.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics),  trans- 
mitting notification  of  the  decision  to  con- 
vert the  commissary  resale  warehouse  func- 
tion at  Plattsburgh  Air  Force  Base,  NY, 
which  was  found  to  be  the  most  cost-effec- 
tive organization  analysis,  pursuant  to 
Public  Law  99-190,  section  8089  (99  SUt. 
1216);  PubUc  Law  100-202.  section  8074  (101 
Stat.  1329-75);  to  the  Committee  on  Appro- 
priations. 

168.  A  letter  from  the  Comptroller,  De- 
partment of  Defense,  transmitting  the  sup- 
plemental contract  award  report  for  the 
period  January  1,  1989,  to  February  28, 
1989,  pursuant  to  10  nJS.C.  2431(b);  to  the 
Conmiittee  on  Armed  Services. 

169.  A  letter  from  the  Comptroller  Gener- 
al. General  Accounting  Office,  transmitting 
a  report  on  the  allegations  of  censorship  of 
"Stars  and  Stripes"  newspaper  (GAO/ 
NSIAD-89-60).  pursuant  to  Public  Law  100- 
180.  secUon  321(b)  (101  SUt.  1078);  to  the 
Committee  on  Armed  Services. 

170.  A  letter  from  the  Director.  Adminis- 
tration and  Management,  Office  of  the  Sec- 


retary, Department  of  Defense,  transmit- 
ting notification  of  the  Defense  Logistics 
Agency's  decision  to  exercise  the  provision 
for  exclusion  of  the  clause  concerning  exam- 
ination of  records  by  the  Comptroller  Gen- 
eral from  a  proposed  contract  with  the  Gov- 
ernment of  Oman  for  fuel  and  related  serv- 
ices in  support  of  n.S.  military  operations  in 
Oman,  pursuant  to  10  n.S.C.  2313(c);  to  the 
Committee  on  Armed  Services. 

171.  A  letter  from  the  Director  of  Commu- 
nications and  Legislative  Affairs,  U.S.  Equal 
Employment  Opportunity  Commission, 
transmitting  the  annual  report  on  the  Em- 
ployment of  Minorities.  Women  and  Individ- 
uals with  Handicaps  in  the  Federal  Govern- 
ment, fiscal  year  1987;  to  the  Committee  on 
Education  and  Laix>r. 

172.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  Department's 
eighth  annual  report  on  financing,  supply 
and  installation  activities  of  public  utilities 
in  connection  with  the  Residential  Conser- 
vation Service  Program,  pursuant  to  42 
n.S.C.  8217(g);  to  the  Committee  on  Energy 
and  Commerce. 

173.  A  letter  from  the  (Thairman,  Securi- 
ties and  Exchange  Commission,  transmit- 
ting the  17th  annual  report  of  the  Securi- 
ties Investor  Protection  Corporation  for  the 
year  1987.  pursuant  to  IS  U.S.C.  78ggg(c)(2); 
to  the  Committee  on  Energy  and  Com- 
merce. 

174.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting 
notification  of  a  proposed  license  for  the 
export  of  major  defense  equipment  sold 
commercially  under  a  contract  in  the 
amount  of  $14,000,000  or  more,  to  the  Gov- 
ernment of  Chad  (Transaction  No.  MC-53- 
88),  pursuant  to  22  U.S.C.  2776(c);  to  the 
Committee  on  Foreign  Affairs. 

175.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting 
notification  of  a  proposed  manufacturing  li- 
cense agreement  for  the  production  of  sig- 
nificant military  equipment  in  Korea,  a 
country  not  a  member  of  the  North  Atlantic 
Treaty  Organization  (Transmittal  No.  MC- 
49-88),  pursuant  to  22  U.S.C.  2776(d);  to  the 
Committee  on  Foreign  Affairs. 

176.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting 
notification  of  a  proposed  license  for  the 
export  of  major  defense  equipment  sold 
commercially  under  a  contract  in  the 
amount  of  $14,000,000  or  more,  to  the  Gov- 
ernment of  Thailand  (Transaction  No.  MC- 
55-88),  pursuant  to  22  U.S.C.  2776(c);  to  the 
Committee  on  Foreign  Affairs. 

177.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting 
notification  of  a  proposed  license  for  the 
export  of  defense  articles  or  defense  services 
sold  commercially  under  a  contract  in  the 
amount  of  $50,000,000  or  more,  to  Israel 
(Transaction  No.  MC-45-88),  pursuant  to  22 
U.S.C.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

178.  A  letter  from  the  Assistant  Secretary, 
Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  a  proposed 
manufacturing  license  agreement  for  the 
production  of  certain  items  to  be  manufac- 
tured in  Taiwan  (Transmittal  No.  MC-44- 
88),  pursuant  to  22  U.S.C.  2776(d);  to  the 
Committee  on  Foreign  Affairs. 

179.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  5-89  concerning  the 
Department  of  the  Air  Force's  proposed 
lease  of  defense  articles  to  Switzerland,  pur- 
suant to  22  U.S.C.  2796(a);  to  the  Commit- 
tee on  Foreign  Affairs. 


180.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
Into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

181.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

182.  A  letter  from  the  Assistant  Secretary. 
Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  the  executive 
branch's  allocation  of  funds  made  available 
for  the  Economic  Support  Fund,  pursuant 
to  FAA  section  653(a);  to  the  Committee  on 
Foreign  Affairs. 

183.  A  letter  from  the  Assistant  Secretary, 
Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  the  executive 
branch's  allocation  of  funds  for  foreign  mili- 
tary sales  financing,  the  MUltary  Assistance 
Program,  International  Military  Education 
and  Training.  Peacekeeping  Operations,  and 
Anti-Terrorism  Assistance,  pursuant  to  FAA 
section  6S3(a);  to  the  Committee  on  Foreign 
Affairs. 

184.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  report  concerning  sur- 
plus Federal  real  property  disposed  of  to 
educational  institutions  In  fiscal  year  1988. 
pursuant  to  40  U.S.C.  484(o);  to  the  Com- 
mittee on  Government  Operations. 

185.  A  letter  from  the  Acting  Chairman, 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  on  the  Commission's  evalua- 
tion of  the  system  of  internal  accounting 
and  administrative  controls  In  effect  during 
fiscal  year  1988,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Govern- 
ment Operations. 

186.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  notification  of  a 
proposed  new  Federal  records  system,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

187.  A  letter  from  the  Director,  ACTION, 
transmitting  a  report  on  compliance  with 
the  requirements  of  the  Internal  accounting 
and  administrative  control  system  in  effect 
during  the  year  ended  September  30,  1988, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

188.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a  list 
of  accounts  authorized  by  laws  permitting 
expenditures  to  be  accounted  for  solely  on 
approval,  authorization,  or  certificate  of  the 
President  or  an  official  of  an  executive 
agency,  and  which  are  potentially  subject  to 
audit  by  GAO.  pursuant  to  31  U.S.C. 
3524(b):  to  the  Committee  on  Government 
Operations. 

189.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  report  on  the  evalua- 
tion of  Its  systems  of  Internal  accounting 
and  administrative  control  In  effect  during 
fiscal  year  1988,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Govern- 
ment Operations. 

190.  A  letter  from  the  Clerk  of  the  House, 
transmitting  a  list  of  reports  which  it  is  the 
duty  of  any  officer  or  Department  to  make 
to  Congress,  pursuant  to  rule  HI,  clause  2, 
of  the  Rules  of  the  House  (H.  Doc.  No.  101- 
17);  to  the  Committee  on  House  Administra- 
tion and  ordered  to  be  printed. 

191.  A  letter  from  the  Forest  Service,  De- 
partment of  Agriculture,  transmitting  a 
report  on  Federal  Lands  cneanup  Day  activi- 


ties for  fiscal  year  1988.  pursuant  to  36 
U.S.C.  169i-l(cKl);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

192.  A  letter  from  the  Assistant  Attorney 
General,  Department  of  Justice,  transmit- 
ting a  report  on  revenues  deposited  in  the 
Crime  Victims  Fund  and  the  effectiveness  of 
victim  compensation  and  assistance  since 
fiscal  year  1985,  pursuant  to  42  U.S.C. 
10604(g);  to  the  Committee  on  the  Judici- 
ary. 

193.  A  letter  from  the  Comptroller  Gener- 
al, General  Accounting  Office,  transmitting 
a  report  and  recommendation  concerning 
the  meritorious  claim  of  Dr.  Bruce  C.  Velt 
against  the  United  States,  pursuant  to  31 
U.S.C.  3702(d);  to  the  Committee  on  the  Ju- 
diciary. 

194.  A  letter  from  the  Chairman.  Para- 
lyzed Veterans  of  America,  transmitting  a 
copy  of  the  annual  audit  report  for  the 
fiscal  year  ended  September  30,  1988.  pursu- 
ant to  36  U.S.C.  1166;  to  the  Committee  on 
the  Judiciary. 

195.  A  letter  from  the  cnerk,  U.S.  Claims 
Court,  transmitting  the  court's  report  for 
the  year  ended  September  30,  1988,  pursu- 
ant to  28  U.S.C.  791(c);  to  the  Committee  on 
the  Judiciary. 

196.  A  letter  from  the  Chairman.  Migrato- 
ry Bird  Conservation  Commission,  transmit- 
ting the  Commission's  annual  report  for 
fiscal  year  1988,  pursuant  to  16  U.S.C.  715b; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

197.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting the  findings  and  conclusions  of  the 
Secretary  of  Health  and  Human  Services  re- 
garding allegations  against  certain  individ- 
uals In  the  National  Health  Service  0)rps, 
pursuant  to  5  U.S.C.  1206(bK5KA);  to  the 
Committee  on  Post  Office  and  Civil  Service. 

198.  A  letter  from  the  Executive  Secre- 
tary. Office  of  the  Secretary,  Department  of 
Defense,  transmitting  the  report  on  Depart- 
ment of  Defense  Procurement  from  Small 
and  Other  Business  Firms  for  Fiscal  Year 
1988,  pursuant  to  15  U.S.C.  639(d):  to  the 
Committee  on  Small  Business. 

199.  A  letter  from  the  Executive  Secre- 
tary, Office  of  the  Secretary  of  Defense, 
transmitting  the  report  on  Department  of 
Defense  Procurement  from  Small  and 
Other  Business  Firms  for  Octol)er  1987 
through  August  1988,  pursuant  to  15  U.S.C. 
639(d);  to  the  Committee  on  Small  Business. 

200.  A  letter  from  the  Secretary  of  State, 
transmitting  notification  of  his  determina- 
tion that  Israel  U  not  being  denied  its  right 
to  participate  in  the  activities  of  the  Inter- 
national Atomic  Energy  Agency,  pursuant 
to  Public  Law  99-88,  chapter  V  (99  Stat. 
323);  Jointly,  to  the  Committees  on  Appro- 
priations and  Foreign  Affairs. 

201.  A  communication  from  the  President 
of  the  United  SUtes,  transmitting  the  requi- 
site findings  and  determinations  to  permit 
the  export  of  certain  Alaska  crude  oU  to 
Canada,  pursuant  43  UAC.  1354.  30  U£.C. 
186<u).  and  42  U.S.C.  6212;  Jointly,  to  the 
Committees  on  Ways  and  Means.  Foreign 
Affairs,  Armed  Services.  Interior  and  Insu- 
lar Affairs,  and  Energy  and  Commerce. 


197 


fOmittedfrom  Ote  Record  of  Jan.  3,  IMi] 
Mr.  ROSTENKOWSKI:  Committee  cm 
Ways  and  Means.  Report  on  legislative 
review  activity  during  the  100th  Congren  of 
the  Committee  on  Ways  and  Means  (Rept. 
100-1133).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


REPORTS    OF    COMMITTEES    ON 
PUBUC     BUAB     AND     RESOLU- 
■nONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  delivered  to  the 

Cnerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 
[Omitted  from  the  Record  of  Jan.  3,  1989] 

By  Mr.  ANNUNZIO: 
H.R.  56.  A  bill  to  prevent  consumer  abuse 
by  credit  repair  organizations;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs.   

By  Mr.  ARCHER: 
H.R.  57.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  Index- 
ing of  certain  assets;  to  the  Committee  on 
Ways  and  Means. 

H.R.  58.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  Individual  may  earn  whUe  receiv- 
ing benefiU  thereunder,  to  the  Committee 
on  Ways  and  Means. 

H.R.  59.  A  bill  to  repeal  the  provision  of 
the  Tax  Reform  Act  of  1986  which  In- 
creased the  current  year  liability  test  for  es- 
timated tax  payments  from  80  to  90  percent; 
to  the  Committee  on  Ways  and  Means. 

H.R.  60.  A  bUl  to  repeal  the  esUte  tax  In- 
clusion related  to  valuation  freezes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  ARCHER  (for  himself  and  Mr. 
Cramx): 
HJl.  61.  A  bill  to  aUow  the  President  an 
Item  veto  in  wpropriatlons  bills:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ARCHER  (for  himself.  Mr. 
Ckank.  Mr.  Irklahd.  Mr.  Gallo,  Mr. 
Shats,    Mr.    Bn.mAKTS.    Mr.    Mar- 
LXHKB,  Mr.  BaxirNAH,  and  Mr.  Haix  of 
Texas): 
H.R.  62.  A  bill  proposing  an  amendment  to 
the  Constitution  of  the  United  States  allow- 
ing an  item  veto  In  appropriations  bills:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  ARCHER  (for  himself  and  tSi. 
C^handlxx): 
H.R.  63.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  and  other  provisions  of 
law  to  delay  for  1  year  the  effective  dates  of 
the  supplemental  Medicare  premium  and 
additional  benefits  under  part  B  of  the  Med- 
icare Program  and  to  establish  a  Bipartisan 
Commission  to  Review  the  Medicare  CaU- 
strophic  Coverage  Act:  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Ways 

and  Means.  

By  Mr.  ARMEY: 
H.R.  64.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  the  National 
Labor  Relations  Board  with  further  statuto- 
ry authority  with  respect  to  employees  and 
labor  unions  engaged  in  violence;  to  th« 
Committee  on  Education  and  Labor. 

H.R.  65.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  facilitate  industrial 
homework.  Including  sewing,  knitting,  and 
crafting;  to  the  Committee  on  Education 
and  Labor. 

H.R.  66.  A  bill  to  repeal  the  provisions  of 
the  Tax  Reform  Act  of  1986  which  limit  the 
deductibility  ol  contributions  to  Individual 
retirement  accounts  and  to  allow  the  deduc- 
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Uons  for  such  contributions  to  be  computed 
for  married  Individuals  on  the  basis  of  their 
ccKUbined  compensation;  to  the  Committee 
on  Ways  and  Means. 

HJl.  tn.  A  bill  to  increase  Government 
economy  and  efficiency  and  to  reduce  the 
deficit  by  implementing  certain  recommen- 
dations for  the  President's  private  sector 
survey  on  cost  control  regarding  the  im- 
provement of  executive  agency  mail  man- 
agement, and  for  other  purposes;  Jointly,  to 
the  Committees  on  Oovemment  Operations 
and  Post  Office  and  Civil  Service. 

HJl.  6S.  A  bill  to  provide  that  rates  of  pay 
for  Members  of  Congress  shaU  not  reflect 
any  of  the  increases  recently  recommended 
by  the  President  under  the  Federal  Salary 
Act  of  1907,  and  to  provide  that  Members' 
pay  may  not  be  increased  unless  the  Federal 
budget  is  in  balance;  Jointly,  to  the  Commit- 
tees on  Post  Office  and  Civil  Service  and 
House  Administration. 

HJl.  69.  A  bill  to  authorize  tax  incentives 
for  urban  enterprise  zones,  youth  employ- 
ment opportunity  wages,  a  program  of 
urban  homesteading,  and  to  improve  equal 
educaticmal  opportunity;  Jointly,  to  the 
Committees  on  Ways  and  Means;  Education 
and  Labor,  B»nHng.  Finance  and  Urban  Af- 
fairs: and  the  Judiciary. 

By   Mr.   ARMET   (for   himself,   Mr. 
Hdhtbh.  ^Ax.  DoRifAH  of  California, 
Mrs.  BEirnxT,  Mr.  Martih  of  New 
York.  Mr.  Rhodes,  Mr.  Biukakis, 
Mr.  Neklson  of  Utah,  Mr.  Hastert, 
Mr.  Oramt,  Mr.  Ktl,  Mr.  Hamiikr 
SCHMIST,     Mr.     Lagomarsino,     BCr. 
Walkzr.  Mr.  Saxton,  Mr.  Stahgk 
LAHD.  Mr.  liOWERT  of  California.  Mr 
Hakcock.   Mr.   KoLBX,   Mr.   Parris, 
Mr.  DuKKEMxruL,  Mr.  Solomon,  and 
Mr.  CoMBiST): 
H.R.  70.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  deduction  for 
contributions  to  education  savings  accounts 
and  to  provide  that  amounts  paid  from  such 
an  account  for  educational  expenses  shall 
never  be  subject  to  income  tax;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BARTLETT  (for  himself  and 
Mr.  Matsui): 
HJt  71.  A  bm  to  amend  Utie  XVI  of  the 
Social  Security  Act  to  allow  recipients  of 
supplemental  security  income  benefits  to  re- 
ceive certain  contributions  without  affect- 
ing their  eligibility  for  such  benefits,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways 

and  Means.  

By  Mr.  BENNETT: 
HJt.  72.  A  bill  to  require  the  registration 
of  consultants  to  the  Department  of  De- 
fense or  to  Anns  contracting  with  the  De- 
partment of  Defense;  to  the  Committee  on 
Aimed  Services. 

HJl.  73.  A  bill  to  amend  tiUe  10,  United 
States  Code,  to  improve  accountability  over 
profits  made  by  large  contractors  under  ne- 
gotiated defense-related  Federal  contracts; 
to  the  Committee  on  Armed  Services. 

HJl.  74.  A  bill  to  establish  a  series  of  six 
regional  Presidential  primaries  at  which  the 
public  may  express  its  preference  for  the 
nomination  of  an  individual  for  election  to 
the  Office  of  President  of  the  United  States; 
to  Uw  Committee  on  House  Administration. 
HJt  75.  A  bill  to  prohibit  a  Member  of 
Ooagrns  from  aooepting  any  honorarium; 
to  the  Committee  on  House  Administration. 
HJt  76.  A  Ull  to  amend  the  WUd  and 
Scenic  Riven  Act  to  study  the  eligibility  of 
the  St.  ICarjrs  River  in  the  States  of  Florida 
■ad  a«or(ia  for  potential  addition  to  the 
wHd  and  scenic  rivers  system;  to  the  (Com- 
mittee on  Interior  and  Insular  Affairs. 
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HJl.  77.  A  bill  to  provide  that  the  Secre- 
tary of  the  Army  may  only  execute  a  water 
resource  project  in  a  State  if  the  State 
enters  into  a  legally  binding  agreement  with 
the  Secretary  concerning  the  reconstruction 
of  lands  adversely  affected  by  such  projects; 
to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  78.  A  bill  to  provide  for  a  Veterans' 
Administration  general  medical  and  surgical 
hospital  at  Jacksonville,  FL;  to  the  Commit- 
tee on  Veterans'  Affairs. 

H.R.  70.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  all  indi- 
viduals and  corporations  shall  pay  a  mini- 
mum tax  of  not  less  than  10  percent  of  eco- 
nomic income;  to  the  Committee  on  Ways 
and  Means. 

HJl.  80.  A  bill  to  abolish  the  National  Se- 
curity CouncU,  and  for  other  purposes; 
Jointly,  to  the  Committee  on  Armed  Serv- 
ices and  the  Permanent  Select  Committee 
on  Intelligence. 

By  Mr.  CARR: 
HJl.  81.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  individuals  to 
direct  that  part  or  aU  of  their  income  tax  re- 
funds be  contributed  to  a  trust  fund  estab- 
lished for  the  relief  of  domestic  and  interna- 
tional hunger,  and  to  establish  a  commis- 
sion to  oversee  the  distribution  of  such  con- 
tributions: Jointly,  to  the  Committees  on 
Ways  and  Means  and  Education  and  Labor. 
By    Mr.    McCLOSKEY    (for    himself, 
Mr.   AcKXRMAM.      Mr.  Archer.   Mr. 
Bennett,  Mr.  Boucrzr.  Mr.  Brown 
of  California,  Mr.  Clinger,  Mrs.  Col- 
lins, Mr.  DE  Lugo,  Mr.  Dornan  of 
California,  Mr.  Espt,  Mr.  Gkjden- 
soN,  Mr.  HoRTON,  Mr.  Hxnro,  Mr.  La- 
gomarsino,      Mr.    Manton.       Mr. 
Matsui,  Mr.  Mazzoli,  Mr.  McDase, 
Mr.  Miller  of  (California.  Mr.  Mont- 
gomery, Ids.  Oakar.  Mr.  Olin,  Mr. 
Robinson,   Mr.  Roe,  Mrs.  Saiki,  Mr. 
Shustkr,    Mr.    Swirr.    Mr.    Tauzin, 
Mr.    Traficant,    Mr.    Weber,    Mr. 
Wilson,  Mr.  Wolf,  Mr.  Robert  F. 
Smith,  Mr.  Shats,  Mr.  Kolter,  Mr. 
Saxton,  Mr.  ViscLOSKY,  Mr.  de  la 
Garza,  and  Mr.  Young  of  Florida): 
H.R.  82.  A  bill  to  recognize  the  organiza- 
tion known  as  the  82d  Airborne  Division  As- 
sociation, Inc.;  to  the  Committee  on  the  Ju- 
diciary.   

By  Mr  BENNETT: 
H.R.  83.  A  bill  to  amend  the  Federal  Elec- 
tion (Campaign  Act  of  1971  to  prohibit  any 
Member  of  or  candidate  for  the  Congress 
from  making  contributions  to  any  other 
Member  of  or  candidate  for  the  Congress 
and  to  prohibit  Members  of  the  Congress 
from  soliciting  and  accepting  contributions 
with  respect  to  elections  for  congressional 
leadership  officers  within  a  political  party; 
Jointly,  to  the  Committees  on  House  Admin- 
istration and  Rules. 

By  Mr.  BENNETT  (for  himself,  Mr. 
Bates,  Mr.  McGrath,  Mr.  Wilson, 
Ms.  Pelosi,  Mr.  ScHEUER,  Mr.  Shays, 
Mr.  AcKEK'iAN,  Mr.  Young  of  Flori- 
da, Mr.  Owens  of  New  York,  Mr. 
Torres,  Mr.  Miller  of  California, 
Mr.  Smith  of  Florida,  Mr.  Martinez, 
Mr.    Atkins,    Mr.    Beilenson,    Mr. 
Jacobs.  Mr.   Markey,   Mr.   Lantos, 
Mr.  Pepper,  Mr.  Berman,  and  Mr. 
Dornan  of  California): 
HJl.  84.  A  bill  to  prohibit  certain  practices 
in  the  raising  of  calves  for  veal,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture.   

By  Mr.  BENNirrr  (for  himself,  Mrs. 
BoxKR,  Mr.  Fauntroy,  Mr.  Blaz,  Mr. 
JoNTZ.  and  Mr.  Beilenson): 


H.R.  85.  A  bill  to  amend  title  10.  United 
States  Code,  to  strengthen  conflict-of-inter- 
est restrictions  relating  to  defense  procure- 
ment; to  the  Committee  on  Armed  Services. 
By  Mr.  BENNETT  (for  himself  and 

luff*    f^AKAlt  )* 

H.R.  86.  A  bill  to  amend  UUe  10,  United 
States  Code,  to  strengthen  the  ability  of  the 
Armed  Forces  to  provide  assistance  in  the 
interdiction  of  the  transportation  of  illegal 
drugs  into  the  United  States;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  BENNETT  (for  himself,  Mrs. 
Collins,  and  Mr.  Frank): 
H.R.  87.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for 
mail  registration  and  election  day  registra- 
tion for  elections  for  Federal  office;  to  the 
Committee  on  House  Administration. 

By  Mr.  BENNETT  (for  himself,  Mr. 

Chapman,  Mr.  mti.ict  of  California, 

Mr.  DE  Lugo,  Mr.  Atkins,  Mr.  Lewis 

of  Florida,  Mr.  McCTurdy,  Mr.  Sisi- 

SKY.  Mr.  Dornan  of  California,  Mr. 

Espy,  Mr.  Bilirakis,  Mr.  Brown  of 

California,  Mr.  Horton,  Mr.  Grant, 

and  Mr.  Young  of  Florida): 

H.R.  88.  A  bill  to  direct  the  Secretary  of 

the  Army  to  set  aside  an  appropriate  area 

within  Arlington  National  Cemetery  for  the 

unmarked  burial  of  cremated  remains;  to 

the  Committee  on  Veterans'  Affairs. 

By  Mr.  BENNETT  (for  himself,  Mr. 

Owens  of  New  York,  Mr.  Manton, 

and  Mr.  Fascell): 

H.R.  89.  A  biU  to  improve  the  protection 

of  endangered  species  of  wildlife  in  units  of 

the  National  Forest  System,  the  National 

Park   System,   and   the   National   WUdlife 

Refuge  System  by  increasing  the  maximum 

fine   that   may   be   imposed  for  violating 

posted  speed  limits  in  such  units;  Jointly,  to 

the  Committees  on  Agriculture,  Interior  and 

Insular  Affairs,  and  Merchant  Marine  and 

Fisheries.  

By  Mr.  BENNETT  (for  himself,  Mr. 
Packard,  Mr.  Hcxhibrueckner,  and 
Mrs.  Boxer): 
H.R.  90.  A  bill  to  encourage  cooperation 
with  law  enforcement  authorities  in  the  war 
against  drugs  by  Increasing  the  maximum 
rewards    for    the    Department    of    Justice 
assets  forfeiture  fund  and  the  Customs  for- 
feiture fund  for  information  on  controlled 
substances  offenses;  Jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Ways  and  Means. 
By  Mr.  BERMAN  (for  himself,  Mr. 
Fascell,    Mr.    Hamilton,    and    Mr. 
Hyde): 
H.R.  91.  A  bill  to  prohibit  exports  for  mili- 
tary   equipment    to    countries    supporting 
international  terrorism,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 
By  Ul.  BILIRAKIS: 
H.R.  92.  A  bill  to  provide  benefits  under 
the    survivor    benefit    plan    to    surviving 
spouses  of  certain  members  of  the  Armed 
Forces  retired  before  September  21, 1972;  to 
the  Committee  on  Armed  Services. 

H.R.  93.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  remarriage  of 
the  surviving  spouse  of  a  veteran  after  age 
55  shall  not  result  in  termination  of  depend- 
ency and  indemnity  compensation;  to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  BOEHLERT  (for  himself.  Mr. 
WAU2REN,  and  Mr.  Walker): 
HJl.  94.  A  bill  to  amend  the  Federal  Fire 
Prevention  and  Control  Act  of  1974  to  allow 
for  the  development  and  issuance  of  guide- 
lines concerning  the  use  and  installation  of 
automatic  sprinkler  systems  and  smoke  de- 
tectors in  places  of  public  accommodation 
affecting  commerce,  and  for  other  purposes; 


to  the  Committee  on  Science,  Space  and 

Technology.         

By  Mrs.  BOXER: 
HJl.  95.  A  blU  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  establish  as  a  condi- 
tion for  receiving  funds  from  the  Presiden- 
tial Election  Campaign  Fund  the  require- 
ment that  certain  candidates  in  a  presiden- 
tial election  participate  in  presidential  elec- 
tion debates;  to  the  Committee  on  House 
Administration. 

H.R.  96.  A  bill  entitled:  "The  Uniform  Poll 
(Closing  Act";  to  the  Committee  on  House 
Administration. 

H.R.  97.  A  bill  to  permit  persons  who  will 
be  18  years  of  age  on  the  date  of  a  Federal 
election  to  vote  in  the  related  primary  elec- 
tion; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  BLAZ  (for  himself,  Mr.  Udall, 
Mr.  Young  of  Alaska,  Mr.  oe  Lugo. 
and  Mr.  Lagoicarsino): 
H.R.  98.  A  biU  to  esUbllsh  the  Common- 
wealth of  Guam,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Ways  and  Means. 

By    Mr.    SWIFT    (for    himself,    Mr. 

Synar,  Mr.  Sharp.  Mr.  Eckart,  Mr. 

Tauzin,  Mr.  Slattery,  Mr.  Cooper, 

Mr.  Bruce,  and  Mr.  BoucnnR): 

H.R.  99.  A  bill  to  amend  the  Clean  Air 

Act;  to  the  Committee  on  Energy  and  Com- 


merce.   

By  Mr.  WYLIE: 
H.R.  100.  A  biU  to  amend  the  Congression- 
al Budget  Act  of  1974  to  provide  that  Feder- 
al expenditures  shall  not  exceed  Federal 
revenues,  except  In  time  of  war  or  economic 
necessity  declared  by  the  Congress,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Rules  and  Government  Operations. 

By  Mr.  WEISS  (for  himself.  Mr.  Ack- 
erman,  Bdr.  Dellxtms,  Mr.  Fauntroy, 
Mr.  Oberstar.  Mr.  MAVROxn.ES,  Mr. 
Kastenmxier,   Mr.   Gejdenson,   Mr. 
Torres,  Mr.  Roe,  Mr.  Studds,  Mr. 
Bates,  Mr.  Rangel,  Mr.  Garcia,  Mrs. 
Boxer,  Mr.  Wheat,  Mr.  Moakley. 
Mr.  (Crockett,  Mr.  Espy,  Mr.  Mpume, 
Mr.  Hayes  of  Illinois,  Mr.  Dymally, 
Mr.  Stokxs,  Ms.  Pelosi,  Mr.  Berman. 
Mr.    Owens    of    New    York,    Mr. 
Kildee,  Mr.  Towns,  and  Mr.  Brown 
of  California): 
HJl.  101.  A  bill  to  faciliUte  the  economic 
adjustment  of  communities.  Industries,  and 
workers  to  reductions  or  realignments  in  de- 
fense or  aerospace  contracts,  military  facili- 
ties, and  arms  export,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Armed 
Services,  Banldng,  Finance  and  Urban  Af- 
fairs,  Education   and   Labor,   Government 
Operations,  and  Ways  and  Means. 

By  Mrs.  BOXER  (for  herself,  Mr.  Ben- 
Nin,  Mr.  Stark,  Mr.  Jontz,  Mr.  Bus- 
tamante,  Mr.  Evans,  Mr.  Kleczka, 
Mr.     DeFazio,     Mr.     Dicks,     Mrs. 

SCHROEDER,       Mr.       FAUNTROY,       Mr. 

Bryant,  Mr.  Owens  of  Utah.  Mr. 

HOCHBRTTECKNER.     Mr.     AuCODI.     MT. 

Porter,  Mr.  Ackxrman,  Mr.  Studds, 
Mr.  DoRGAN  of  North  Dakota.  Ms. 
Pelosi,  Mr.  Dellums,  Mr.  Levins  of 
California,  and  Mr.  Clarke): 
H.R.  102.  A  bill  to  establish  as  an  inde- 
pendent   establishment    in    the    executive 
branch  an  Office  of  Defense  Inspector  Gen- 
eral which  shall  be  responsible  for  oversee- 
ing financial  programs  and  activities  of  the 
Department  of  Defense  and  which  shall  be 
independent  of  the  Secretary  of  Defense; 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Government  Operations. 


By  Mr.  BRYANT: 
HJl.  103.  A  bill  to  require  that  any  tele- 
communications equipment  or  customer 
premises  equipment  manufactured  by  any 
of  the  former  Bell  operating  companies  may 
not  be  provided  or  sold  in  commerce  in  the 
United  States  unless  such  equipment  Is 
manufactured  in  the  United  States,  and  for 
other  purposes:  to  the  Conmiittee  on 
Energy  and  Commerce. 

H.R.  104.  A  bill  to  provide  for  comprehen- 
sive national  oil  security  policy;  to  the  Com- 
mittee on  Energy  and  Commerce. 

H.R.  105.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  establish  national  cri- 
teria for  the  imposition  of  the  sentence  of 
death  in  cases  of  espionage  and  treason,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

H.R.  106.  A  bill  to  provide  a  limited  anti- 
trust exemption  for  independence  natural 
gas  producer  cooperative;  to  the  Committee 
on  the  Judiciary. 

H.R.  107.  A  bill  to  prescribe  an  end 
strength  level  of  United  States  forces  as- 
signed to  permanent  duty  In  NATO  coun- 
tries and  Japan  and  to  provide  for  the  re- 
duction of  United  States  forces  In  these 
countries  under  certain  circumstances; 
Jointly,  to  the  Conunittees  on  Armed  Serv- 
ices and  Foreign  Affairs. 

H.R.  108.  A  bill  to  provide  for  military  as- 
sistance to  certain  civilian  law  enforcement 
agencies;  Jointly,  to  the  Committees  on 
Armed  Services  and  the  Judiciary. 

H.R.  109.  A  bill  to  amend  the  copyright 
laws  to  provide  compulsory  licenses  only  to 
those  cable  service  providers  who  provides 
adequate  carriage  of  local  broadcast  signals, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  the 
Judiciary. 

H.R.  110.  A  bill  to  require  that  the  Presi- 
dent transmit  to  the  Congress,  and  that  the 
Congressional  Budget  Committees  report,  a 
balanced  budget  for  each  fiscal  year.  Jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Rules. 

By  Mr.  ROYBAL: 
H.R.  111.  A  bill  to  amend  the  Public 
Health  Service  Act,  the  Older  Americans 
Act  of  1965,  and  the  Social  Security  Act 
with  respect  to  the  mental  health  of  elderly 
individuals,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Education  and  Labor, 
Energy  and  (Commerce,  and  Ways  and 
Means.  .,    „ 

By  Mr.  BRYANT  (for  himself,  Mr. 
(Chapman,  and  Mr.  Hammerschmiiit): 
HJl.  112.  A  bill  to  amend  the  Public  Utili- 
ty Holding  Company  Act  of  1935  to  permit 
public  utility  holding  companies  to  invest  in 
or  to  acquire  an  interest  in  any  business 
other  than  the  business  of  a  pubUc  utility 
provided  such  investmenta  or  interests  con- 
stitute 15  percent  or  less  of  the  consoUdated 
assets  of  the  holding  company  system,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  lit.  CUNOER: 
HJl.   113.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  establish  a  National  Public  Works 
Corporation  for  purposes  of  providing  finan- 
cial assistance  to  States  and  local  govem- 
mente  for  the  construcUon.  rehabillUtlon. 
and  repair  of  certain  pubUc  facilities,  and 
for  other  purposes;  to  the  Committee  on 
PubUc  Works  and  Transportation. 
By  Mrs.  (COLLINS: 
HJl.  114.  A  bill  to  require  the  President  to 
direct  the  Secretary  of  Defense,  the  Secre- 
tary of  Health  and  Human  Services,  and  the 
Administrator    of    Veterans'     Affairs    to 


submit  to  the  appropriate  committees  of  the 
Congress  a  Joint  report  addressing  the  ques- 
tion of  U.S.  Government  responsibility  for 
providing  benefits  and  services  to  individ- 
uals who  served  with  certain  voluntary  orga- 
nizations In  support  of  the  Armed  Forces  of 
the  United  States  sUtioned  in  the  Republic 
of  Vietnam  during  the  Vietnam  era;  to  the 
Committee  on  Armed  Services. 

H.R.  115.  A  bill  to  provide  that  funds  ap- 
propriated to  the  Department  of  Defense 
may  not  be  used  to  purchase  articles  of 
packaged  food  not  packaged  in  the  United 
States  or  Its  possessions:  to  the  (Committee 
on  Armed  Services. 

H.R.  116.  A  bill  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  provide 
assistance  for  emergency  repairs  in  lower 
Income  housing  projects  operated  by  the 
Chicago  Housing  Authority;  to  the  Commit- 
tee on  Banking,  Finance,  and  Urban  Affairs. 
H.R.  117.  A  bill  to  require  the  Secretary  of 
Housing  and  Urban  Development  to  estab- 
lish energy  conservation  standards  for 
public  housing  projects  and  to  carry  out  a 
program  to  demonstrate  the  effectiveness  of 
energy  conservation  measures  In  public 
housing  projects;  to  the  Committee  on 
Banking.  Finance,  and  Urban  Affairs. 

By   Mr.   MATSUI   (for  himself,   Mr. 
ScHULZE,  and  Mr.  Coelho): 
H.R.  118.  A  bill  to  amend  section  118  of 
the  Internal  Revenue  Code  to  provide  for 
certain  exceptions  from  certain  rules  for  de- 
termining contributions  In  aid  of  construc- 
tion; to  the  Committee  on  Ways  and  Means. 
By  Mrs.  (COLLINS: 
H.R.  119.  A  bUl  to  amend  the  Truth  in 
Lending  Act  to  require  lenders  to  post  cur- 
rent Interest  rates  charged  for  various  cate- 
gories of  loans  to  consumers;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

H.R.  120.  A  bill  to  strengthen  the  develop- 
ment of  children  and  the  functioning  of 
families  by  esUbltehlng  a  comprehensive 
Federal  child  care  program  designed  to  Im- 
prove the  quality  and  availability  of  child 
care  services  whUe  protecting  parental 
rights,  and  for  other  purposes;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  PALLONE: 
H.R.  121.  A  blU  to  prohibit  the  Depart- 
ment of  the  Interior  from  expending  any 
further  fimds  for  the  proposed  Mid-Atlantic 
coast  offshore  oU  and  gas  lease  sale  number 
121:  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mrs.  (COLLINS: 
H.R.  122.  A  bill  to  improve  coordination  in 
the  formulation  of  telecommunications 
policy  within  the  executive  branch,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

HJl.  123.  A  bUl  to  make  It  an  unfair  prac- 
tice for  any  retailer  to  Increase  the  price  of 
certain  consumer  commodities  once  he 
mariu  the  price  on  any  such  consxuner  com- 
modity, and  to  permit  the  Federal  Trade 
Commission  to  order  any  such  retaUer  to 
refimd  any  amounts  of  money  obtained  by 
so  increasing  the  price  of  such  consumer 
commodity;  to  the  Committee  on  Energy 
and  Commerce. 

H.R.  124.  A  bill  to  authorize  the  Secretary 
of  Health  and  Human  Services  to  fxmd  ado- 
lescent health  demonstration  projects;  to 
the  Committee  on  Energy  and  (Commerce. 

H.R.  125.  A  bill  to  amend  the  (Communica- 
tions Act  of  1934  to  require  the  Federal 
Communications  Commission  to  continue 
and  improve  efforts  to  promote  diversity  in 
media  ownership,   management,   and  pro- 
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grmmming.  and  for  other  purposes;  to  the 
Conunlttee  on  Energy  and  Commerce. 

HJl.  126.  A  bill  to  amend  the  Privacy  Act 
of  1974  in  order  to  improve  the  protection 
of  individual  information  and  to  reestablish 
a  permanent  Policy  Protection  Commission 
as  an  independent  entity  in  the  Federal 
Oovemment,  and  for  other  purposes;  to  the 
Committee  on  Oovemment  Operations. 

HJl.  127.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  provide  penalties  for 
assaults  against  the  elderly  that  result  in 
medical  expenses  paid  by  the  United  States; 
to  the  Committee  on  the  Judiciary. 

HJl.  128.  A  bill  to  provide  for  the  manda- 
tory registration  of  handguns;  to  the  Com- 
mittee on  the  Judiciary. 

HJl.  129.  A  bill  prescribing  the  avaUability 
of  information  in  products  liability  actions 
involvinc  products  distributed  in  commerce: 
to  the  Committee  on  the  Judiciary. 

HJl.  130.  A  blU  to  amend  part  A  of  title 
ZVni  of  the  Social  Security  Act  to  provide 
emergency  assistance  to  medicare-partici- 
pating hospitals  to  enable  them  to  continue 
to  provide  vital  medical  and  other  health 
services:  to  the  Committee  on  Ways  and 
Means. 

HJl.  131.  A  bill  to  provide  for  the  estab- 
lishment and  operation  of  a  national  lottery 
to  assist  in  financing  the  old-age,  survivors, 
and  disability  insurance  program:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  TOITNO  of  AlaslLa: 

HJl.  132.  A  bill  to  promote  fisheries  and 
wildlife  conservation;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mrs.  COLLINS: 

HJl.  133.  A  bill  to  establish  requirements 
relating  to  Federally  funded  child  care  serv- 
ices; Jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  Ways  and  Means. 

H.R.  134.  A  bill  to  strengthen  the  author- 
ity of  the  Equal  Employment  Opportunity 
Commission  to  enforce  nondiscrimination 
policies  in  Federal  employment:  jointly,  to 
the  Committees  on  Education  and  Labor 
and  Post  Office  and  CivU  Service. 

HJl.  135.  A  bill  prescribing  rules  relating 
to  the  retention  by  product  manufacturers 
of  records  on  products  distributed  in  com- 
merce; Jointly,  to  the  Committees  on  the  Ju- 
diciary and  Energy  and  Commerce. 

HJl.  136.  A  bill  to  require  the  Secretary  of 
Transportation  to  issue  regulations  to  assist 
in  the  deaignatlon  of  the  safest  routes  for 
the  transportation  of  hazardous  materials; 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Energy  and  Com- 
merce. 

HJl.  137.  A  bill  to  provide  for  the  estab- 
lishment and  operation  of  a  national  lottery 
to  assist  in  financing  a  general  revenue 
sharing  program;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Oovemment  Oper- 


HJl.  138.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  deductions 
for  expenses  of  advertising  to  persons  who 
discriminate  against  minority  owned  or  for- 
matted communications  entities  in  the  pur- 
chase or  plscement  of  advertisements,  and 
to  pomlt  persons  aggrieved  by  such  discrim- 
ination to  bring  dTil  actions  to  recover  lost 
profits  and  other  appropriate  damages: 
Jointly,  to  the  Committees  on  Ways  and 
Mf  ans  and  the  Judiciary. 

HJl.  138.  A  bill  to  amend  UUe  XVIII  of 
the  Sodal  Security  Act  to  provide  payment 
(or  dental  services  tmder  p«rt  B  of  the  Med- 
icare Procram;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
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By  Mr.  VENTO  (for  himself.  Mrs. 
Saiki,  Mr.  Frahk.  ISi.  KEMirxDT,  and 
Mr.  ToRRXS): 

H.R.  140.  A  bill  to  alleviate  homelessness 
by  expanding  and  preserving  the  supply  of 
permanent,  affordable,  and  decent  housing; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mrs.  COLLINS: 

H.R.  141.  A  bill  to  amend  tiUe  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age under  part  B  of  the  medicare  program 
for  routine  Papanicolaou  tests;  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

H.R.  142.  A  bill  to  provide  for  the  esUb- 
lishment  and  operation  of  a  national  lottery 
and  a  savings  Ixtnd  program  to  assist  in  fi- 
nancing Medicare,  education,  and  child  care 
programs;  Jointly,  to  the  Committees  on 
Ways  and  Means,  Energy  and  Commerce, 
and  Education  and  Labor. 

H.R.  143.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  permit  direct  pay- 
ment under  the  medicare  program  for  serv- 
ices of  registered  nurses  as  assistants  at  sur- 
gery; jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  COOPER: 

H.R.  144.  A  bill  to  amend  the  Clean  Air 
Act  to  provide  further  controls  of  certain 
stationary  sources  of  sulfur  dioxides  and  ni- 
trogen oxides  to  reduce  acid  deposition,  to 
provide  for  the  commercialization  of  clean 
coal  technologies  for  existing  stationary 
soiutses,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  MINETA  (for  himself.  Mr. 
Oberstar,  Mr.  Imhofe,  Mr.  Synar, 
Mr.  lILcCvKDY,  and  Mr.  Wheat): 

H.R.  145.  A  bill  to  terminate  the  effective- 
ness of  certain  amendments  to  the  foreign 
repair  station  rules  of  the  Federal  Aviation 
Administration;  to  the  Conunlttee  on  Public 
Works  and  Transportation. 
By  Mr.  CRAIG: 

H.R.  146.  A  bill  to  amend  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act  to 
permit  Federal  agencies  to  use  pesticides  on 
public  lands  without  duplicating  the  re- 
search or  analyses  of  the  Environmental 
Protection  Agency  under  that  act;  to  the 
Committee  on  Agriculture. 

H.R.  147.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  assistance 
to  families;  to  the  Committee  on  Ways  and 
Means. 

H.R.  148.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  eliminate  man- 
dated caps  on  physicians'  fees,  and  to  elimi- 
nate the  reimbursement  differential  \>e- 
tween  hospitals  in  different  areas;  jointly, 
to  the  Conunittees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  DsFAZIO  (for  himself  and  Mr. 
Johnson  of  South  Dakota): 

H.R.  149.  A  bill  to  provide  that  adjust- 
ments in  rates  of  pay  for  Members  of  Con- 
gress be  deferred  until  the  beginning  of  the 
Congress  following  the  Congress  in  which 
they  would  otherwise  occur,  and  to  provide 
that  such  adjustments  may  not  exceed  any 
cost-of-living  increases  in  benefits  under 
title  II  of  the  Social  Security  Act;  Jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service  and  House  Administration. 
By  Mr.  DONNELLY: 

HJl.  150.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  a  procedure 
for  an  alien  who  dies  while  serving  on  active 
duty  with  the  U.S.  Armed  Forces  during  cer- 
tain periods  of  hostilities  to  be  considered  a 
citizen  of  the  United  States  at  the  time  of 
the  alien's  death;  to  the  Committee  on  the 
Judiciary. 


H.R.  151.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  additional 
restrictions  on  tax-exempt  bonds  used  to 
provide  residential  rental  property  for 
family  units:  to  the  Committee  on  Ways  and 
Means. 

H.R.  152.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduction 
for  improvements  to  the  taxpayer's  princi- 
pal residence  to  remove  architectural  bar- 
riers to  the  handicapped  and  elderly;  to  the 
Committee  on  Ways  and  Means. 

H.R.  153.  A  bill  to  amend  the  Revenue  Act 
of  1987  to  provide  that  the  user  fees  im- 
posed under  such  act  do  not  apply  to  certain 
taxpayers,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

H.R.  154.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the  excise 
tax  on  smokeless  tobacco,  and  for  other  pur- 
poses; Jointly  to  the  Committee  on  Ways 
and  Means. 

H.R.  155.  A  bill  to  amend  title  XVHI  of 
the  Social  Security  Act  to  require  payments 
for  physicians'  services  under  the  Medicare 
Program  be  made  on  an  assignment-related 
basis;  jointly,  to  the  Committee  on  Ways 
and  Means  and  Energy  and  Commerce. 

By  Mr.  DONNELLY  (for  himself,  Mrs. 

Kennellt,      Vtr.      McOrath,      Mr. 

CoTNE,     Mr.     Downey,     and     Mr. 

Russo): 

H.R.  156.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  create  incentives 

for  fair  employment  in  Northern  Ireland, 

and  for  other  purposes;  to  the  Committee 

on  Ways  and  Means. 

By  Mr.  DONNELLY  (for  himself  and 
Mr.  Stark): 
H.R.  157.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  tax- 
exempt  bonds  may  be  used  to  provide  a  hos- 
pital or  other  inpatient  health  care  facility 
only  if  the  facility  accepts  Medicaid  patients 
and  to  amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  require  hospitals,  as  a  condition 
of  receipt  of  certain  Medicare  funding,  to 
accept  Medicaid  patients  and  to  require 
sluUed  nursing  facilities,  as  a  condition  of 
Medicare  participation,  to  accept  Medicaid 
patients;  Jointly,  to  the  Conunittees  on 
Ways  tuid  Means  and  Energy  and  Com- 
merce. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  158.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
deemed  sale  rules  shall  apply  in  the  case  of 
hostile  stock  purchases  and  to  deny  any  de- 
duction for  interest  incurred  in  connection 
with  a  hostile  stock  purchase;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DREIER  of  California: 
H.R.    159.   A   bUl   entitled:    "Retirement 
Equity  Act  of  1989";  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DURBIN  (for  himself,  Mr. 
Young  of  Florida,  Mr.  McCloskey, 
Mr.  Sharp,  Mr.  Hawkins.  Mr. 
KiLSEE,  Mr.  Gejdenson,  Mr.  Eckart, 
Mr.  F^GHAN,  Mr.  Bates,  Mr.  Visclo- 
SKY,  Mr.  JoNTZ,  Mr.  Traficant,  Mr. 
Evans,  Mr.  Levine  of  California,  Mr. 
Smtth  of  Florida,  Mr.  Schitmer,  Mr. 
SiKORSKi,  Mr.  Bryant,  Mr.  Synar. 
Mr.  Andrews,  Mr.  Morrison  of  Con- 
necticut, Mr.  KosTiCAYER.  Mr.  Glick- 
MAN,  Mrs.  Boxer,  Mr.  DeFazio,  Mr. 
Lehman  of  Florida,  lilr.  Staixihgs, 
Ms.  Pelosi,  Mr.  Frank,  Mr.  Cardin, 
Mr.  Leland,  Mr.  Wazman,  Mr.  ToR- 
RiCEixi,  Mr.  Guarini,  Mr.  Stark.  Mr. 
Samgmxistkr.  Mr.  Hall  of  Ohio.  Mr. 
Wyskn,  Mr.  MptgMT  Mr.  Lehman  of 
California.  Mr.  Sawyer.  Mr.  Atkihs, 


Mr.    Campbell    of    Colorado,    Mr. 
Moody,  Mr.  Thomas  A.  Lukxn,  Mr. 
Miller  of  California,  Mr.  Fazio,  Mr. 
Oberstar,  Mr.  Scheuer,  Mr.  Wheat, 
and  Mr.  Weiss): 
H.R.   160.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  make  permanent  the 
prohibition  against  smoking  on  scheduled 
flights  of  2  hours  or  less  in  duration;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  DYSON: 
H.R.  161.  A  bUl  to  establish  a  program  to 
provide  financial  assistance  for  research  re- 
lating to  oyster  diseases;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  EMERSON: 
HJl  162.  A  bill  to  prohibit  the  use  of  Fed- 
eral funds  for  abortions  except  where  the 
life  of  the  mother  would  be  endangered:  to 
the  Committee  on  Energy  and  Commerce. 

H.R.  163.  A  bill  regarding  the  flagrant  and 
malicious  desecration  of  the  United  States 
flag;  to  the  Committee  on  the  Judiciary. 

H.R.  164.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  an  im- 
proved Ijenefit  computation  formula  for 
workers  who  attain  age  65  in  or  after  1982 
and  to  whom  applies  the  5-year  period  of 
transition  to  the  changes  in  benefit  compu- 
Ution  rules  enacted  in  the  Social  Security 
Amendments  of  1977,  and  related  benefici- 
aries, and  to  provide  prospectively  for  in- 
creases in  their  benefits  accordingly;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  ENGUSH: 
H.R.  165.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  tax  on 
the  importation  of  crude  oil  and  refined  pe- 
troleum products:  to  the  Committee  on 
Ways  and  Means. 

H.R.  166.  A  bill  to  repeal  the  provision  of 
the  Tax  Reform  Act  of  1986  which  requires 
a  taxpayer  to  include  on  his  tax  return  the 
tax  identification  number  of  dependents 
who  have  attained  age  5;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  FAUNTROY: 
H.R.  167.  A  biU  to  establish  a  District  of 
Columbia  Supreme  Court;  to  the  Committee 
on  the  District  of  Columbia. 

H.R.  168.  A  bill  to  esUbllsh  an  Office  of 
the  Attorney  General  for  the  District  of  Co- 
lumbia, to  transfer  prosecutorial  authority 
for  local  offenses  and  custodial  responsibil- 
ity for  prisoners  convicted  of  local  offenses 
to  the  District  of  Columbia  government,  to 
provide  for  the  local  appointment  of  the 
judges  of  the  District  of  Columbia  courts, 
and  for  other  purposes:  to  the  Committee 
on  the  District  of  Columbia. 

By   Mr.   FAWELL  (for  himself,   Mr. 
Drsier  of  California,  Mr.  Rhodes, 
Mr.     OzLEY,     Mr.     Bateman,     Mr. 
McCandless,     Mr.     McCrery,     Mr. 
Burton  of  Indiana,  Mr.  Porter,  Mr. 
Smith  of  New  Hampshire,  Mr.  Kyl, 
and  Mr.  Kolbe): 
HJl.  169.  A  bill  to  restore  the  Medicare 
and  Medicaid  law  to  the  provisions  in  effect 
before  the  enactment  of  the  Medicare  CaU- 
strophic  Coverage  Act  of  1988  and  to  estab- 
lish a  Presidential  Commission  on  the  Medi- 
care Program;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  FISH: 
H.R.   170.  A  bill  to  amend  the  Federal 
Rules  of  Evidence  to  provide  an  explicit  ex- 
ception in  certain  child  abuse  cases;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FRENZEL: 
HJl.  171.  A  bill  to  eliminate  an  exception 
in  section  313  of  the  Federal  Election  Cam- 


paign Act  of  1971  that  permits  certain  Mem- 
bers of  Congress  to  use  excess  campaign 
funds  for  personal  purposes;  to  the  C:k>mmlt- 
tee  on  House  Administration. 

H.R.  172.  A  bill  to  provide  that  certain 
nonprofit  hospital  insurers  shall  not  be  re- 
quired to  discount  unpaid  losses  in  comput- 
ing taxable  income  for  taxable  years  begin- 
ning before  January  1.  1990;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  173.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  chari- 
table contributions  of  appreciated  property 
will  not  be  treated  as  an  item  of  tax  prefer- 
ence: to  the  Committee  on  Ways  and  Means. 
H.R.  174.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
amount  of  the  charitable  deduction  allow- 
able for  expenses  incurred  in  the  operation 
of  a  motor  vehicle  will  be  determined  in  the 
same  manner  Government  employees  deter- 
mine reimbursement  for  use  of  their  vehi- 
cles on  Government  business:  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  175.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
income  of  a  child  on  investments  attributa- 
ble to  the  child's  earned  income  shall  not  be 
taxed  at  the  parents'  rate  of  tax;  to  the 
Committee  on  Ways  and  Means. 

H.R.  176.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  relating  to  the  tax- 
exempt  interest  on  certain  governmental  ob- 
ligations: to  the  Committee  on  Ways  and 
Means. 

H.R.  177.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  noncorpor- 
ate shareholders  of  foreign  sales  corpora- 
tions the  same  deduction  for  dividends  re- 
ceived from  such  corporations  as  is  allowed 
to  corporate  shareholders;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  FRENZEL  (by  request): 
H.R.  178.  A  bill  to  amend  the  foster  care 
and  adoption  assistance  programs  under 
part  E  of  title  IV  of  the  Social  Security  Act, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  GALLO:  

H.R.  179.  A  biU  to  amend  title  XIX  of  the 
Social  Security  Act  to  require  skdlled  nurs- 
ing facilities  and  Intermediate  care  facilities 
that  participate  in  the  Medicaid  Program  to 
make  available  at  least  the  average  propor- 
tion of  beds  available  in  the  State  to  medic- 
aid patients;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  GALLO  (for  himself.  Mr.  Lago- 
MARSiNO,  Mr.  Dymally,  Mr.  Hyde, 
Mr.  Wilson,  Mr.  Roe,  Mr.  Owens  of 
Utah,  Mr.  Hayes  of  Illinois.  Mr.  De- 
Fazio,  Mrs.  BorER.  Mr.  Foster.  Mr. 

COITRTER,        Mrs.        ROOKEMA.        MT. 

Saxton,  Mr.  Frost,  Mr.  Towns.  Mr. 
de  Lugo,  and  Mr.  Mineta); 

H.R.  180.  A  biU  to  require  that  enlarged 
print  voting  aids  and  ballots  be  made  avail- 
able to  visually  impaired  voters  with  respect 
to  elections  for  Federal  office,  and  for  other 
purposes;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  ORANDT: 

H.R.  181.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  for  an  im- 
proved benefit  computation  formula  for 
workers  who  attain  age  66  in  or  after  1982 
and  to  whom  applies  the  5-year  period  of 
transition  to  the  changes  in  benefit  compu- 
Ution  rules  enacted  in  the  Social  Seciulty 
Amendmente  of  1977  (and  related  benefici- 
aries) and  to  provide  prospectively  for  in- 
creases in  their  benefits  accordinglr.  to  the 
Committee  on  Ways  and  Means. 


H.R.  182.  A  bill  to  modify  the  method  by 
which  pay  for  civilian  employees  of  the 
Government  is  adjusted:  to  the  Committee 
on  Post  Office  and  C^vil  Service.      

H.R.  183.  A  bill  to  amend  UUe  XVIIl  of 
the  Social  Security  Act  to  provide  a  special 
enrollment  period  and  to  eliminate  premi- 
um increases  in  the  Medicare  Part  B  Insur- 
ance Program  for  individuals  who  enter  the 
United  States  after  residing  outside  the 
United  States  for  an  extended  period  of 
time;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  GUNDERSON: 

H.R.  184.  A  bill  to  amend  the  Upper  Mis- 
sissippi River  Management  Act  of  1986  to 
extend  the  amounts  authorized  for  an  addi- 
tional 2  years  without  increasing  the  total 
amounts  authorized;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  185.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  provide  peri- 
odic interim  payments  under  the  Medicare 
Program  to  hospitals  with  100  beds  or  fewer 
within  10  days,  rather  than  14  days,  of  the 
end  of  each  payment  period:  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  186.  A  bill  to  amend  UUe  XVHl  of 
the  Social  Security  Act  to  permit  small 
rural  hospitals  to  elect  to  be  paid  on  a  rea- 
sonable cost  basis;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HALL  of  Texas: 

H.R.  187.  A  bill  relating  to  conveyance  of 
certain  interests  in  lands  for  use  by  the 
United  SUtes  Pish  and  Wildlife  Service:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

H.R.  188.  A  bill  relating  to  the  rights  and 
interest  of  the  United  States  of  America 
under  as  conservation  easement  affecting 
certain  land  in  Wood  County,  TX;  to  the 
Committee  on  Merchant  Marine  and  Plsher- 

By  Mr.  HANSEOf  (for  himself  and  Mr. 
NiELsoN  of  Utah): 

H.R.  189.  A  biU  to  direct  the  Secretary  of 

the  Army  to  convey  the  land  comprising 

Fort   Douglas.   UT,   to   the   University   of 

Utah;  to  the  Committee  on  Armed  Services. 

By  Mr.  HOUGHTON: 

H.R.  190.  A  bill  to  amend  UUe  II  of  the 
Social  Seciurtty  Act  to  eliminate  the  earn- 
ings test  for  individtials  who  have  attained 
retirement  age;  to  the  C^ommittee  on  Ways 
and  Means. 

By  Mr.  IRELAND: 

H.R.  191.  A  bill  to  amend  the  Congresslon- 
aX  Budget  and  Impoimdment  Control  Act  of 
1974  to  require  that  budget  resolutions  be 
presented  to  the  President  for  his  approval 
or  disapproval,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Oovemment 
Operations  and  Rules. 

H.R.  192.  A  bill  to  raise  the  sUtus  of  the 
Administrator  of  the  Small  Business  Admin- 
istration, to  provide  for  a  NaUonal  White 
House  Conference  on  Small  Business,  to  au- 
thorize judicial  review  of  actions  under 
chwter  6  of  UUe  5,  United  SUtes  Code,  re- 
lating to  regulatory  flexibility  analyses,  to 
make  interpretaUve  rules  under  the  Inter- 
nal Revenue  Code  of  1986  subject  to  regula- 
tory flexibility  analyses,  to  direct  a  study  of 
the  impact  of  the  Federal  Government  on 
gmnii  business,  and  to  direct  a  study  of  the 
availability  of  credit  to  small  business;  Joint- 
ly, to  the  Committees  on  Small  Business 
and  the  Judiciary. 

HJl.  193.  A  bill  to  amend  the  Internal 
Revenue  Code  to  provide  tax  incentives  for 
the  esUblishment  of  enterprise  zones,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
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tees  on  Way  and  Means  and  Judiciary,  and 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  JACOBS: 

HH.  194.  A  bUl  to  prohibit  the  procure- 
ment by  the  Secretary  of  the  Army  of  addi- 
tional trucks  under  the  Heavy  Expanded 
Mobility  Tactical  Truck  tHEMTT)  program: 
to  the  Committee  on  Armed  Services. 

H.R.  195.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
19M  to  require  manufacturers  of  automo- 
biles to  provide  to  the  Secretary  of  Trans- 
portation for  dissemination  to  the  public  all 
vehicle  warranty  and  repair  Information  it 
provides  their  dealers:  to  the  Committee  on 
Energy  and  Commerce. 

HJl.  196.  A  bill  enUUed  the  "Former  Pres- 
idential Enough  Is  Enough  ard  Taxpayers 
ReUef  Act  of  1989:  to  the  Committee  on 
Government  Operations. 

HJl.  197.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
for  public  financing  of  advertising  and  relat- 
ed exi>enae8  In  campaigns  for  the  House  of 
Representatives  and  to  prohibit  contribu- 
tions by  mulUcandidate  political  committees 
to  candidates  who  accept  such  financing;  to 
the  Committee  on  House  Administration. 

HH.  198.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  disallow 
the  personal  use  of  amounts  received  as  con- 
tributions: to  the  Committee  on  House  Ad- 
ministration. 

HJR.  199.  A  bill  to  esUblish  the  Federal 
right  of  every  unemancipated  child  to  be 
supported  by  such  child's  parent  or  parents 
and.  therefore,  to  confer  upon  certain  local 
courts  of  the  District  of  Columbia  and  every 
State  and  territory  of  the  United  States  ju- 
risdiction to  enforce  such  right  regardless  of 
such  child's  residence;  to  the  Committee  on 
the  Judiciary. 

By  Ms.  OAKAR: 

HJl.  200.  A  bill  to  require  States  to  enact 
laws  which  require  physicians  and  surgeons 
to  inform  breast  cancer  patients  of  alterna- 
tive effective  methods  of  treatment  for 
breast  cancer  in  order  to  qualify  for  Federal 
funds  under  titles  V  and  XIX  of  the  Social 
Security  Act  and  title  XIX  of  the  Public 
Health  Service  Act:  to  the  Committee  on 
Energy  and  Commerce. 

HJi.  aoi.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  reduc- 
tions in  social  security  benefits  which  are 
presently  required  in  the  case  of  spouses 
and  surviving  spouses  who  are  also  receiving 
certain  Government  pensions;  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  202.  A  bill  to  amend  title  II  of^he 
Sodal  Security  Act  to  restore  minimum  ben- 
efits for  future  beneficiaries:  to  the  Com- 
mittee on  Ways  and  Means. 

HJl.  203.  A  bill  to  amend  tiUe  H  of  the 
Social  Security  Act  to  provide  that  the  com- 
bined MJ^ing*  of  a  husband  and  wife  during 
the  period  of  their  marriage  shall  be  divided 
equally  and  shared  between  them  for  bene- 
fit puipoKS.  so  as  to  recognize  the  economic 
contribution  of  each  spouse  to  the  marriage 
and  aHures  that  each  spouse  will  have 
aodal  security  protection  in  his  or  her  own 
rtilit;    to   the    Committee    on    Ways    and 


HJl.  204.  A  bill  to  amend  UUe  U  of  the 
Sodal  Security  Act  to  provide  for  the  pay- 
ment of  a  transition  benefit  to  the  spouse  of 
an  tnaured  indlvklual  upon  such  Individual's 
death  U  audi  vouae  has  attained  age  fifty 
and  ia  xtot  otherwiae  immediately  eligible  for 
beneftta;  to  the  Committee  on  Ways  and 


UMI 


HJt  206.  A  bOl  to  amend  UUe  n  of  the 
Sodal  Security  Act  to  provide  full  benefits 


for  disabled  widows  and  widowers  without 
regard  to  age  (and  without  regard  to  any 
previous  reductions  in  their  benefits);  to  the 
Committee  on  Ways  and  Means. 

H.R.  206.  A  bUl  to  amend  UUe  H  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual's "years  of  coverage"  for  purposes  of 
computing  the  special  minimum  benefit 
may  include  up  to  10  additional  years  (not 
otherwise  includible  for  that  purpose)  In 
which  such  individual  had  a  child  age  6  or 
under  in  his  or  her  care;  to  the  Committee 
on  Ways  and  Means. 

H.R.  207.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  provide  an  option- 
al part  C  insurance  program  to  provide  cov- 
erage of  certain  vision,  hearing,  and  dental 
services;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

HJl.  208.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  provide  for  medi- 
care coverage  for  hospital-based  comprehen- 
sive care  programs;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

H.R.  209.  A  bill  to  amend  tiUe  XVni  of 
the  Social  Security  Act  to  provide  for 
annual  coverage  of  screening  mammogra- 
phy for  women  over  64  years  of  age  and  to 
increase  base  payment  limit  from  $50  to  $60; 
Jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

H.R.  210.  A  bill  to  provide  for  a  demon- 
stration project  relating  to  treatment  for 
drug  abuse  and  alcohol  abuse  under  the 
health  benefits  program  for  Federal  em- 
ployees; to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  211.  A  bill  to  amend  chapter  89  of 
title  5,  United  States  Code,  to  provide  au- 
thority for  the  direct  payment  or  reimburse- 
ment of  certain  additional  types  of  health 
care  professionals;  to  clarify  certain  provi- 
sions of  such  chapter  with  respect  to  coordi- 
nation with  State  and  local  law;  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  212.  A  bUl  to  provide  that  a  demon- 
stration project  be  conducted  to  determine 
the  feasibility  and  desirability  of  providing 
benefits  relating  to  certain  social  and  long- 
term  health  services  under  the  Federal  em- 
ployees health  benefits  program;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  213.  A  bUl  to  amend  the  Federal 
Salary  Act  of  1967  and  title  5  of  the  United 
States  Code  to  provide  that  the  authority  to 
determine  levels  of  pay  for  administrative 
law  Judges  be  transferred  to  the  Conunis- 
sion  on  Executive,  Legislative,  and  Judicial 
Salaries;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  214.  A  bill  to  restore  the  3-year  basis 
recovery  rule  with  respect  to  annuities 
under  chapters  83  and  84  of  such  title  for 
Federal  income  tax  purposes;  Jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service 
and  Ways  and  Means. 

H.R.  215.  A  blU  to  amend  title  5.  United 
States  Code,  with  respect  to  the  method  by 
which  premium  pay  is  determined  for  irreg- 
ular, unscheduled  overtime  duty  performed 
by  a  Federal  employee;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  216.  A  bill  to  amend  the  Federal  em- 
ployee health  benefit  provisions  of  title  5, 
United  States  Code,  to  increase  the  Govern- 
ment contribuUon  rate,  to  extend  coverage 
for  employees  who  are  separated  due  to  re- 
ducUons  in  force,  to  require  carriers  to 
obtain  reinsurance  or  stop-loss  insurance  (or 
to  otherwise  demonstrate  financial  responsi- 
bility), to  assure  adequate  mental  health 
benefit  levels  and  otherwise  limit  benefit  re- 


ductions, and  for  other  purposes;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  217.  A  bill  to  amend  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Per- 
sonnel PracUces  Act;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  218.  A  bill  to  authorize  the  Smithso- 
nian Institution  to  provide  for  addlUonal  fa- 
cilities for  the  Cooper-Hewitt  Museum,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tee on  House  Administration  and  Public 
Works  and  Transportation. 

HJi.  219.  A  bill  to  establish  a  Department 
of  Arts  and  HumaniUes;  to  the  Committee 
on  Government  Operations. 

HJl.  220.  A  bill  to  provide  financial  assist- 
ance for  programs  for  the  prevention,  iden- 
tificaUon,  and  treatment  of  elder  abuse,  ne- 
glect, and  exploitation,  to  establish  a  Na- 
tional Center  on  Elder  Abuse,  and  for  other 
purposes;  JolnUy,  to  the  Committees  on 
Education  and  Labor  and  Energy  and  Com- 
merce. 

By  Mr.  JACOBS: 

H.R.  221.  A  bill  to  amend  title  18  of  the 
United  States  Code,  to  provide  for  rewards 
for  information  leading  to  the  apprehension 
and  conviction  of  certain  kidnapers;  to  the 
Conunittee  on  the  Judiciary. 

H.R.  222.  A  bill  to  amend  the  Omnibus 
CMme  Control  and  Safe  Streets  Act  of  1968 
to  require  a  20  percent  reduction  in  certain 
assistance  under  such  Act  to  a  law  enforce- 
ment agency  unless  such  agency  has  In 
effect  a  binding  law  enforcement  officers; 
bill  of  rights;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  223.  A  bill  to  extend  benefits  under 
section  8191  of  title  5,  United  SUtes  Code, 
to  law  enforcement  officers  and  firemen  not 
employed  by  the  United  States  who  are 
killed  or  totally  disabled  in  the  line  of  duty: 
to  the  Committee  on  the  Judiciary. 

H.R.  224.  A  bUl  to  amend  title  18.  United 
States  Code,  to  provide  penalties  for  the 
manufacture,  sale,  and  use  of  radar  detec- 
tors; to  the  Committee  on  the  Judiciary. 

H.R.  225.  A  bill  to  make  "America,  the 
Beautiful"  the  national  anthem  of  the 
United  States  of  America:  to  the  Committee 
of  Post  Office  and  Civil  Service. 

H.R.  226.  A  bill  to  amend  Public  Law  85- 
745  to  provide  that  a  former  President  may 
receive  monetary  allowances  under  that  law 
only  after  waiving  any  rights  to  receive  any 
other  annuity  or  [>enslon  to  which  the 
former  President  would  otherwise  be  enti- 
tled under  any  other  Federal  law;  to  the 
Committee  on  Post  Office  and  CMvil  Service. 

H.R.  227.  A  bUl  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced- 
rate  air  transportation  to  the  United  States 
for  certain  persons  who  have  been  or  will  be 
adopted  by  a  resident  of  the  United  States; 
to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  228.  A  bill  to  amend  Utle  38,  United 
States  Code,  to  permit  the  next  of  kin  of  a 
deceased  veteran  to  designate  the  style  of 
flag  to  be  furnished  at  the  burial  of  such 
veteran;  to  the  Committee  on  Veteran's  Af- 
fairs. 

H.R.  229.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  the  business 
deduction  for  any  amount  paid  or  incurred 
for  regularly  scheduled  air  transportation  to 
the  extent  such  amount  exceeds  the  normal 
tourist  class  fare  for  such  transportation;  to 
the  Committee  on  Ways  and  Means. 

HJt.  230.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  to  32 
cents  per  pack  the  Federal  excise  tax  on 
cigarettes  and  to  provide  that  the  revenues 
from  the  addlUonal  tax  shall  be  deposited  In 


the  Federal  Hospital  Insiirance  Trust  Fund 
under  the  Social  Security  Act:  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  231.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reinstate  the  tax 
on  interest  received  by  foreigners  on  certain 
portfolio  investments:  to  the  Committee  on 
Ways  and  Means. 

H.R.  232.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  in- 
dexing of  the  basis  of  the  taxpayer's  princi- 
pal residence;  to  the  Committee  on  Ways 
and  Means. 

H.R.  233.  A  bill  to  eliminate  the  exemp- 
tion for  Congress  or  for  the  United  States 
from  the  application  of  certain  provisions  of 
Federal  law  relating  to  employment  and  pri- 
vacy, and  for  other  purposes;  jointly,  to  the 
Committee^  on  Education  and  Labor  and 
Government  Operations. 

H.R.  234.  A  bill  to  prohibit  payment  of 
Federal  retirement  benefite,  except  in  cer- 
tain cases,  to  those  who  are  not  retired  as 
defined  under  the  Social  Security  Act;  Joint- 
ly, to  the  Committees  on  Post  Office  and 
Civil  Service  and  Armed  Services. 

By  Mr.  JOHNSON  of  South  Dakota 
(for  himself,  Mr.  Hehrt,  Mr.  Pani- 
ZEL,  Mr.  Nelson  of  Florida,  Mr. 
Hansen,  Mr.  Donald  Lukens,  Mr.  Dk 
Fazio.  Mr.  Penny,  Mr.  Young  of 
Florida.  Mr.  Skitr  of  New  Hamp- 
shire, Mr.  Solomon,  and  Mr.  Steh- 

ROLM): 

HJl.  235.  A  bill  to  amend  the  Congression- 
al Budget  and  Impoundment  Control  Act  of 
1974  to  require  expeditious  consideration  by 
the  Congress  of  a  proposal  by  the  President 
to  rescind  all  or  part  of  any  Item  of  budget 
authority  If  the  proposal  is  transmitted  to 
the  Congress  on  the  same  day  on  which  the 
President  approves  the  bill  or  Joint  resolu- 
tion providing  such  budget  authority;  to  the 
Committee  on  Rules. 

By  Mr.  JONES  of  North  Carolina  (for 
himself  and  Mr.  Upton): 

H.R.  236.  A  bill  to  amend  the  National 
Flood  Insurance  Act  of  1968  to  extend  the 
program  of  flood  Insurance  for  structures 
on  land  subject  to  Imminent  collapse  or  sub- 
sidence; to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs.  

By  Mr.  KASTENMEIER: 

H.R.  237.  A  bill  to  Implement  the  Conven- 
tion on  the  Prohibition  of  the  Development, 
Production  and  Stockpiling  of  Bacteriologi- 
cal (Biological)  and  Toxin  Weapons  and 
Their  Destruction,  by  prohibiting  certain 
conduct  relating  to  biological  weapons,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

HJl.  238.  A  bill  to  prohibit  the  producUon 
of  lethal  binary  chemical  munitions  by  the 
United  States  and  to  call  on  the  President 
to  enter  into  immediate  negotiations  with 
the  Soviet  Union  for  a  mutual,  verifiable 
ban  on  the  production  and  stockpiling  of 
chemical  weapons;  Jointly,  to  the  Commit- 
tees on  Armed  Services  and  Foreign  Affah-s. 
By  Mr.  KLECZKA: 

HJl.  239.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  aUow  an  individual 
to  withdraw  up  to  (5,000  from  an  individual 
retirement  account  for  the  purchase  of  a 
principal  residence  by  a  first-time  home 
buyer,   to   the   Committee   on   Ways   and 

Means.  

By  Mr.  KOLTER: 

HJl.  240.  A  bill  to  amend  the  Federal 
n>od.  Drug,  and  CosmeUc  Act  to  require 
food  and  drug  manufactiuwrs  to  maintain  a 
toll-free  telephone  line  for  inquiries  respect- 
ing foods  containing  vitamins  or  minerals, 
herbal  foods,  foods  for  special  dietary  uses 


and  over-the-counter  drugs  and  to  require 
the  labels  and  advertising  of  such  products 
to  contain  a  reference  to  such  line;  to  the 
Committee  on  E]nergy  and  Commerce. 

HJl.  241.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  terminate  the  ex- 
clusion from  gross  income  of  Americans 
working  abroad,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

HJl.  242.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  individuals 
to  Include  cash  contributions  with  their 
Income  tax  returns  to  be  used  for  grants  to 
reduce  the  costs  of  organ  transplants,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tee on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  LAGOMARSINO: 
H.R.  243.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  first-time 
home  buyers  to  make  withdrawals  from 
their  individual  retirement  accounts  for  the 
purpose  of  acquiring,  constructing,  or  recon- 
structing a  principal  residence,  without  in- 
curring any  tax;  to  the  Committee  on  Ways 
and  Means. 

H.R.  244.  A  bill  to  provide  that  no  Increase 
in  pay  for  Members  of  Congress  shall  take 
effect  without  a  recorded  vote  in  each 
House;  Jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  Rules. 

By  Mr.  LAGOMARSINO  (for  himself, 
Mr.  Thomas  of  California,  and  Mr. 
Matsui): 
H.R.  245.  A  bill  to  require  the  Secretary  of 
Energy  to  convey  to  the  State  of  California 
by  quitclaim  deed  certain  lands  in  a  naval 
petroleum    reserve    and    to    provide    that 
money  received  from  a  naval  petroleum  re- 
serve shall  be  treated  the  same  as  money  re- 
ceived from  other  public  lands;  Jointly,  to 
the  Committees  on  Interior  and  Irwular  Af- 
fairs and  Armed  Services. 

By  Mr.  LEACH  of  Iowa: 
H.R.   246.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  prohibit 
certain  contributions  by  nonparty  multican- 
dldate  committees;  to  the  Committee  on 
House  Administration. 
By  Mr.  LELAND: 
H.R.  247.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  assure  equal  employ- 
ment opportunities  are  afforded  by  radio 
and  television  broadcasting  stations;  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  248.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  provide  for  greater  par- 
ticipation of  women  and  minorities  In  tele- 
communications: to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  LENT: 
H.R.  249.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to 
make  grants  to  local  agencies  for  converting 
closed  school  buildings  to  efficient,  alter- 
nate uses,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  250.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  pro-rating  of 
veterans  compensation  and  pension  for  the 
month  in  which  the  death  of  a  veteran 
occurs;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  251.  A  bill  to  amend  tiUe  n  of  the 
Social  Security  Act  to  require  the  establish- 
ment of  procedures  to  assure  that  benefit 
payments  will  not  be  made  thereunder  to 
deceased  individuals;  to  the  Committee  on 
Ways  and  Means. 

H.R.  252.  A  bill  to  amend  UUe  n  of  the 
Social  Security  Act  to  provide  that  a  month- 
ly insurance  benefit  thereunder  shall  be 
paid  for  the  month  in  which  the  redplent 


dies  and  that  such  benefit  shall  be  pajrable 
for  such  month  only  to  the  extent  propor- 
tionate to  the  numt>er  of  days  in  such 
month  preceding  the  date  of  the  recipient's 
death;  to  the  Committee  on  Ways  and 
mff^iLRft 

H.R.  253.  A  bill  to  amend  UUe  U  of  the 
Social  Security  Act  so  as  to  remove  the  liml- 
taUon  upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder,  to  the  Committee 
on  Ways  and  Means. 

H.R.  254.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  individuals  a 
deduction  for  commuting  expenses  incurred 
on  public  mass  transit;  to  the  Committee  on 
Ways  and  Means. 

HJl.  255.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  basic 
$10,000  exemption  from  income  tax,  in  the 
case  of  an  individual  or  a  married  couple, 
for  amounts  received  as  annulUes,  pensions, 
or  other  retirement  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  256.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  the 
gross  income  of  any  parUcipant  in  any  state 
or  local  government  plan  so  much  of  any 
distribution  from  such  plan  as  represents 
his  allocable  share  of  tax-exempt  Interest  of 
such  plan;  to  the  Committee  on  Ways  and 
Means. 

H.R.  257.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
medical  expenses  of  handicapped  individ- 
uals and  individuals  who  have  attained  age 
65  shall  be  deductible  without  regard  to  the 
requirement  that  only  medical  expenses  in 
excess  of  certain  percentages  of  adjusted 
gross  income  are  deductible:  to  the  Commit- 
tee on  Ways  and  Meaiis. 

H.R.  258.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  low- 
and  middle-income  individuals  a  refundable 
tax  credit  for  a  certain  portion  of  the  prop- 
erty taxes  paid  by  them  on  their  principal 
residences  or  of  the  rent  they  pay  for  their 
principal  residences;  to  the  Committee  on 
Ways  and  Means. 

H.R.  259.  A  bill  to  amend  UUe  n  of  the 
Social  Security  Act  to  Improve  the  treat- 
ment of  women  through  the  establishment 
and  payment  of  working  spouse's  benefits; 
to  the  Committee  on  Ways  and  Means. 

H.R.  260.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  tax- 
exempt  interest  shall  not  t>e  taken  into  ac- 
count in  determining  the  amount  of  social 
security  benefits  to  be  taxed:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LEWIS  of  Florida: 
H.R.  261.  A  bill  to  repeal  the  authority  of 
the  Secretary  of  TransportaUon  to  encour- 
age and  foster  air  commerce  in  the  United 
States:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  LIVINGSTON: 
H.R.  262.  A  bill  to  amend  the  National  Se- 
curity Act  of  1947:  to  the  Committee  on  the 
Judiciary. 

By  ytn.  LLOTD: 
H.R.  263.  A  bill  to  improve  American  com- 
petitiveness through  grants  for  workplace 
literacy   programs;   to   the   Committee   on 
EducaUon  and  Labor. 

H.R.  264.  A  bill  to  provide  Federal  finan- 
cial assistance  to  facilitate  the  establish- 
ment of  alliances  between  local  education 
agencies  and  the  private  sector  to  Increase 
the  use  of  resources  of  the  private  and  non- 
profit sectors  in  the  provision  of  elementary 
and  secondary  educaUon.  and  for  other  pur- 
poses: to  the  Committee  on  EducaUon  and 
Labor. 
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HJl.  366.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1M6  to  provide  that  the 
basic  standard  deduction  for  heads  of  house- 
holds shall  be  the  same  as  the  basic  stand- 
ard dedication  for  Joint  returns  and  surviv- 
tng  spouses;  to  the  Committee  on  Ways  and 


HJl.  266.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  credit 
against  income  tax  to  individuals  for  main- 
taining a  household  a  member  of  which  is  a 
dependent  of  the  taxpayer  who  has  attained 
age  65;  to  the  Committee  on  Ways  and 
Means. 

BH.  267.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  and  the  Internal 
Revenue  Code  of  1986  to  limit  application  of 
the  benefits  and  premiums  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988  to  those 
voluntarily  enrolled  in  part  B  of  the  Medi- 
care Program;  to  the  Committee  on  Ways 
and  Means. 

HJl.  268.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  contributions  to  education  savings  ac- 
counts and  to  provide  that  amounts  paid 
from  such  an  account  for  educational  ex- 
penses shall  never  be  subject  to  income  tax; 
to  the  Committee  on  Ways  and  Means. 

HJl.  269.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  an  im- 
proved benefit  computation  formula  for 
workers  who  attain  age  65  in  or  after  1982 
and  to  whom  appUes  the  5-year  period  of 
transition  to  the  changes  In  benefit  compu- 
tation rules  enacted  in  the  Social  Security 
Amendments  of  1977,  and  related  benefici- 
aries, and  to  provide  prospectively  for  in- 
creases in  their  benefits  accordingly;  to  the 
Committee  on  Ways  and  Means. 

HR.  270.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  a  per- 
manent extension  of  the  exclusion  for  edu- 
cational assistance  programs;  to  the  Com- 
mittee on  Ways  and  Means. 

HR.  271.  A  bill  to  repeal  provisions  of  law 
providing  for  salary  adjustments  for  Mem- 
bers of  Congress,  and  to  provide  that  legisla- 
tion Increasing  Member's  compensation. 
Federal  income  tax  benefits,  or  limitations 
on  outside  earnings  is  considered  separately 
from  other  legislation,  is  adopted  only  by  a 
recorded  vote,  and  does  not  take  effect  until 
the  start  of  the  Coasna  following  the  Con- 
gress In  which  approved;  Jointly,  to  the 
Connmlttees  on  Appropriations.  Post  Office 
and  Civil  Service,  and  Rules. 

H.R.  373.  A  bUl  to  amend  the  Congression- 
al Budget  Act  of  1974  to  provide  for  a  2-year 
budgeting  cycle,  to  provide  for  separate  and 
timely  consideration  each  of  authorizing 
legislation,  budget  resolutions,  and  appro- 
priations, and  for  other  purposes;  JoinUy.  to 
the  Committees  on  Ooremment  Operations 
and  Rules. 

By  Mr.  THOMAS  A.  UJKES: 

HJt.  373.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  require  the 
registration  of  certain  nonprofit  entitles 
which  provide  health  services  and  sell  pre- 
scrtoitlon  drugs;  to  the  Committee  on 
Energy  and  Commerce. 

H.R.  374.  A  bill  to  establish  a  commission 
to  study  the  establishment  of  a  National 
Lottery;  to  the  Committee  on  Ways  and 


UMI 


HJl.  375.  A  bill  to  amend  UUe  18.  United 
States  Code,  to  prohibit  certain  arrange- 
ments rtmnrntanj  called  suTTOgatc  mother- 
hood, and  for  other  purposes;  Jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
the  JudiciaiT. 

By  Mr.  McCOLLDM: 

HJl.  376.  A  Mil  to  award  a  congressional 
gold  medal  to  the  family  of  Brig.  Oen.  Her- 


bert Wassom  in  honor  of  the  late  Brig.  Oen. 
Herbert  Wassom;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  277.  A  bill  to  award  a  congressional 
gold  medal  to  the  family  of  Arnold  Raphel 
in  honor  of  the  late  Arnold  Raphel,  the 
former  United  States  Ambassador  to  Paki- 
stan; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

H.R.  278.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  clarify  that  immi- 
grant visas  may  not  be  issued  to  aliens  who 
are  infected  with  the  etiologic  agent  for  ac- 
quired immune  deficiency  syndrome;  to  the 
Committee  on  the  Judiciary. 

H.R.  279.  A  bill  to  amend  title  18,  United 
States  Code,  to  make  the  knowing  disclosure 
of  classified  information  by  Federal  officers 
and  employees  a  criminal  offense;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  McCOLLUM  (for  himself  and 

Mr.  COUHTEH): 

H.R.  280.  A  bill  to  express  the  opposition 
of  the  United  States  to  the  system  of  op- 
pression in  Angola,  to  promote  the  develop- 
ment of  democracy  in  Angola,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  For- 
eign Affairs  Banking,  Finance  and  Urban 
Affairs,  and  Ways  and  Means. 
By  Mr.  McEWEN: 

H.R.  281.  A  bill  to  amend  the  Food  Securi- 
ty Act  of  1985  to  authorize  and  direct  the 
Secretary  of  Agriculture  to  establish  a  stra- 
tegic forage  reserve  comprised  of  multiyear 
set-aside  acreage;  to  the  Committee  on  Agri- 
culture. 

H.R.  282.  A  bill  to  create  a  fiscal  safety 
net  program  for  needy  communities;  to  the 
Committee  on  Government  Operations. 

H.R.  283.  A  bUl  designating  the  first 
Monday  of  April  1989,  as  "Professional  Con- 
structors Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  284.  A  bill  to  amend  title  23,  United 
States  Code,  to  eliminate  a  reduction  of  the 
apportionment  of  Federal-aid  highway 
fimds  to  certain  States,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 

and  TransportatiorL 

By  Mrs.  ROUKEMA  (for  herself  and 
Mr.  Clay): 

HJl.  285.  A  bill  to  deny  crewmember 
status  in  the  case  of  certain  strikes  and  lock- 
outs; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  McEwnr 

H.R.  286.  A  bill  to  provide  that  receipts 
and  disbursements  of  the  highway  trust 
fund,  the  airport  and  airway  trust  fund,  and 
the  inland  waterways  trust  fund  shall  not 
be  included  in  the  totals  of  the  budget  of 
the  U.S.  Government  as  submitted  by  the 
President  or  the  congressional  budget;  Joint- 
ly, to  the  Committees  on  Public  Works  and 
Transportation  and  Government  Oper- 
ations. 

By  Mr.  McMnxER  of  Maryland: 

HJl.  287.  A  bill  to  amend  title  18,  United 
States  Code,  to  create  civil  and  criminal 
penalties  for  persons  or  entities  which 
luiowlngly  and  maliciously  alter  computer 
hardware  or  software  with  the  objective  of 
disabling  a  computer  either  through  the 
loss  of  stored  data  or  interference  with  its 
proper  functioning;  to  the  Committee  on 
the  Judiciary. 

HJl.  288.  A  bill  to  protect  the  Chesapeake 
Bay  from  the  disposal  of  medical  waste,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce,  the  Judici- 
ary, Merchant  Marine  and  Fisheries,  Public 
Works  and  Transportation,  and  Science, 
Space  and  Technology. 

By   Mr.   MATSUI  (for  himself.  Mr. 
Akaka.  Mr.  DncALLT.  Mr.  Pelosi, 


Mrs.  BozKR.  Mr.  MimcTA.  Mr.  Ed- 
WASss  of  California,  and  Mr.  Pash- 

ATAM): 

H.R.  289.  A  biU  to  amend  UUe  13,  United 
States  Code,  to  require  certain  detailed  tab- 
ulations relating  to  Asian-Americans  and 
Pacific  Islanders  in  the  decennial  censuses 
of  population;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MATSUI  (for  himself.  Mr. 
CoYMK,  Mr.  Martin  of  New  York, 
Mr.  Faumtrot,  Mr.  Acrkrmam,  Mr. 
KoLTER.  Mr.  Foster,  Mr.  ox  Lu<X}, 
Mr.  Oberstar,  Mr.  Roe,  Mr.  Pease, 
Mr.  Torres,  Mr.  Kildee.  and  Ms. 
Kaptur): 

H.R.  290.  A  bill  to  amend  the  Federal  Un- 
employment Tax  Act  with  respect  to  em- 
plojrment  performed  by  certain  employees 
of  educational  institutions;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  Moakley: 

H.R.  291.  A  bill  to  amend  Utle  VII  of  Civil 
Rights  Act  of  1964  to  make  discrimination 
against  handicapped  individuals  an  unlaw- 
ful employment  practice;  to  the  Committee 
on  Education  and  Labor. 

H.R.  292.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently 
extend  the  exclusion  for  amounts  received 
under  qualified  group  legal  services  plans;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  MOAKLEY  (for  himself.  Mr. 
CoNTERs,  Mr.  Bates,  Mr.  Waxmah. 
and  Mr.  Whittakzr): 

H.R.  293.  A  bill  to  direct  the  Secretary  of 
Health  and  Huiman  Services  to  promulgate 
fire  safety  standards  for  cigarettes  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  NEAL  of  North  Carolina: 

H.R.  294.  A  bill  to  amend  the  Food  Securi- 
ty Act  of  1985  to  provide  an  additional  ex- 
emption to  program  ineligibility  for  produc- 
tion on  highly  erodlble  land,  and  to  provide 
a  2-year  moratorium  on  that  program  ineli- 
gibility while  its  effects  are  studied;  to  the 
Committee  on  Agriculture. 

H.R.  295.  A  bill  to  direct  the  Secretary  of 
Commerce  to  approve  and  distribute  to  food 
service  operations  Instructions  for  removing 
food  which  has  become  lodged  in  a  person's 
throat;  to  the  Committee  on  Energy  and 
Commerce. 

HJl.  296.  A  bill  to  establish  a  Department 
of  Environmental  Protection,  and  for  other 
purposes;  to  the  Committee  on  Government 
Oi>erations. 

HJl.  297.  A  bill  to  provide  that  the  per- 
centage of  total  apportionments  of  funds  al- 
located to  any  State  from  the  highway  trust 
fund  in  any  fiscal  year  be  at  least  100  per- 
cent of  the  percentage  of  estimated  tax  pay- 
ments paid  into  the  highway  trust  fund 
which  are  attributable  to  highway  users  in 
such  State  in  the  latest  fiscal  year  for  which 
data  is  available;  to  the  Conunittee  on 
Public  Works  and  Transportation. 

H.R.  298.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  to  State 
and  local  governments  the  right  to  purchase 
gasoline  without  payment  of  the  Federal 
gasoline  excise  tax;  to  the  Committee  on 
Ways  and  Means. 

H.R.  299.  A  biU  to  require  the  Secretary  of 
the  Treasury  to  modify  the  proposed  regula- 
tion relating  to  the  use  of  the  cents-per-mlle 
valuation  rule  in  valuing  the  fringe  benefit 
received  by  an  employee  for  personal  use  of 
a  vehicle  provided  by  his  employer,  to  the 
Committee  on  Ways  and  Means. 

HJl.  300.  A  bill  to  repeal  the  provisions  of 
the  Internal  Revenue  Code  of  1986  relating 
to  the  taxation  of  up  to  one-half  of  an  indi- 


vidual's Social  Security  and  certain  railroad 
retirement  benefits;  to  the  Committee  on 
Ways  and  Means. 

H.R.  301.  A  biU  requiring  the  President  to 
take  retaliatory  action  against  foreign  bar- 
riers and  restrictions  that  unfairly  limit 
United  States  trade;  to  the  Committee  on 
Ways  and  Means. 

H.R.  302.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  float- 
ing Social  Security  tax  rates  for  old-age,  sur- 
vivors, and  disability  insurance;  to  the  Cora- 
mittee  on  Ways  and  Means. 

By  Mr.  BILIRAKIS  (for  himself,  Mr. 
Boucher,  Mr.  Gramt,  Mr.  Laoomar- 
siHO,  Mr.  McCJuRDY,  Mr.  Hoch- 
BRUECKNER,  Mr.  Prakk,  Mr.  Kasteji- 
ifEiER,  Mr.  HoRTON.  Mr.  Caixaham, 
Mr.  Swirr,  Mr.  Hdtto,  Mr.  Yatroi*. 
Mr.  Davis,  Mr.  Saxton,  Mr.  Wolf, 
Mr.  Baker,  Mr.  Matsui,  Mr.  Yotmc 
of  Alaska,  Mr.  Whittaker,  Mr.  Buh- 
NiNG,  Mr.  Shays,  Mr.  Dorhar  of 
California,  Mr.  Gejdehsow,  Mr. 
Drxier  of  California,  Mr.  Staroe- 
LAHD,  Mr.  Tauzih,  Mr.  Owens  of  New 
York.  Mr.  McGrath.  Mr.  Nielson  of 
Utah,  Mr.  LaFalce,  Mr.  Kolter,  Mr. 
Coleman  of  Texas,  Mr.  Harris,  Mr. 
Wyden,  Mr.  Feiohan.  Mr.  Shumway, 
Mr.  Russo,  Mr.  de  Ldoo,  Mr.  Nelson 
of  Florida,  Mr.  Blaz,  Mr.  Ersreich, 
Ms.  Snowe,  Mr.  Towns,  Mr.  Codr- 
TER.  Mr.  Bennett,  Mr.  Coelho,  Mr. 
Shaw,  Mr.  Foster,  Mr.  Wilson,  Mr. 
Henry,  Mr.  Roe,  Mr.  Gallegly,  Mr. 
Fuppo,  Mr.  DeFazio,  Mr.  Moakley, 
Mr.  Donnelly,  Mr.  Torres,  Mr. 
McMillen  of  Maryland,  Mr.  Sensen- 
brenner,  Mr.  Gonzalez,  Mr.  Petri, 
Mr.  YouNO  of  Florida,  Mr.  Bereuter, 
Mr.  RoYBAL,  Mr.  Holloway,  Mr. 
Johnson  of  South  Dakota,  Mr.  Rose. 
Mr.  Perkins.  Mr.  Kasich,  Mr.  Jontz, 
Mr.  Miller  of  Ohio,  Mr.  Kildee,  Mr. 
Jones  of  North  Carolina,  Mr.  Gallo, 
Mr.  DE  la  Garza,  Mr.  Mrazkk,  Mrs. 
Lloyd.  Mr.  Porter,  Mrs.  Vucaho- 
vich,  Mr.  Hefner,  Mr.  Frost,  Mr. 
Fazio.  Mr.  Bates,  Mr.  Chapman,  and 
Mr.  Lent): 
H.R.  303.  A  bill  to  amend  secUon  3104  of 
title  38,  United  States  Code,  to  permit  cer- 
tain service-connected  disabled  veterans 
who  are  retired  members  of  the  Armed 
Forces  to  receive  compensation  concurrent- 
ly with  retired  pay,  without  deduction  from 
either;  Jointly,  to  the  Committees  on  Veter- 
ans' Affairs  and  Armed  Services. 

By  Mr.  NEAL  of  North  Carolina: 
HJl.  304.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
amount  of  any  contribution  to  any  no  net 
cost  tobacco  fund  or  any  no  net  cost  tobacco 
account  shall  be  treated  as  a  deductible  ex- 
pense; to  the  Committee  on  Ways  and 
Means. 

H.R.  305.  A  bill  to  provide  that  increases 
in  rates  of  pay  for  Members  of  Congress 
shall  take  effect  only  if  approved  by  the 
Congress,  and  that  any  such  increase  shall 
be  deferred  until  the  beginning  of  the  fol- 
lowing Congress;  jointly,  to  the  Committee 
on  Post  Office  and  CivU  Service  and  Rules. 
By  Mr.  OBERSTAR: 
HJl.  306.  A  bill  to  provide  an  emergency 
public  wo^s  Jobs  program  by  authorizing 
the  construcUon  of  short-term  infrastruc- 
ture repair  projects,  and  for  other  purposes; 
to  the  Committee  on  Public  Works  and 
TransportaUon. 

HJl.  307.  A  bill  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  and  the  Appalachian  Regional  Devel- 


opment Act  of  1965  to  authorize  the  appro- 
priation of  funds  to  carry  out  such  acts  for 
fiscal  years  1990,  1991.  and  1992;  to  the 
Conmiittee  on  Public  Works  and  Transpor- 
tation. 

H.R.  308.  A  bill  to  establish  a  Federal  pro- 
gram to  assist  State  and  local  governments 
in  addressing  the  urgent  need  to  repair  and 
rehabilitate  aging  public  facilities  and  to  en- 
courage the  establishment  of  capital  im- 
provement programs  that  include  life-cycle 
management  of  capital  improvement,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

H.R.  309.  A  bill  to  esUblish  a  Community 
Adjustment  Assistance  Program  for  those 
areas  which  are  in  or  facing  serious  econom- 
ic distress,  and  for  other  purposes;  JoinUy, 
to  the  Committee  on  Public  Works  and 
Transportation  and  Banking,  Finance  and 
Urban  Affairs. 

By  Ui.  OLIN: 
HJl.  310.  A  bill  to  remove  a  restriction 
from  a  parcel  of  land  in  Roanoke,  VA,  in 
order  for  that  land  to  be  conveyed  to  the 
State  of  Virginia  for  use  as  a  veterans  nurs- 
ing home;  to  the  Committee  on  Interior  and 
Insular  Affairs 

By  Mr.  PACKARD: 
H.R.  311.  A  bill  to  amend  Utle  n  of  the 
Social  Security  Act  so  as  to  eliminate  the 
earnings  test;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  QUILLEN: 
H.R.  312.  A  bill  relating  to  the  treatment 
of  certain  furslUns  under  the  Endangered 
Species  Act  of  1973;  to  the  Conunlttee  on 
Merchant  Marine  and  Fisheries. 

H.R.  313.  A  blU  to  provide  reduced  rates 
for  nonprofit  senior  citizens  organizations: 
to  the  Committee  on  Post  Office  and  ChvU 
Service 

H.R.  314.  A  bill  to  amend  title  39  of  the 
United  States  Code  to  provide  for  door  de- 
livery of  mail  to  the  physically  handi- 
capped, and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.   DINGELL  (for  himself,  Mr. 
Markey,  Mr.  Bliley,  Mrs.  Collins, 
Mr.   NifcLSON   of   Utah.   Mr.   Synar. 
Mr.  Bryant,  Mr.  Eckart,  Mr.  Boo- 
cher,  and  Mr.  Cooper): 
H.R.  315.  A  bUl  to  clarify  the  congression- 
al intent  concerning,  and  to  codify,  certain 
requirements  of  the  Communications  Act  of 
1934  that  ensure  that  broadcasters  afford 
reasonable  opportunity  for  the  discussion  of 
conflicting  views  on  issues  of  public  impor- 
tance: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  QUILLEN: 
H.R.  316.  A  bill  to  amend  title  38,  United 
States  Code,  to  remove  the  time  limitation 
for  the  use  of  chs^ter  34  educational  assist- 
ance benefits;  to  the  Committee  on  Veter- 
ans' Affairs. 

HJl.  317.  A  blU  to  amend  title  38,  United 
States  Code,  to  require  that  burials  be  per- 
mitted in  national  cemeteries  on  weekends 
and  holidays;  to  the  Committee  on  Veter- 
ans' Affairs. 

H.R.  318.  A  biU  to  amend  tlUe  II  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual's entitlement  to  benefits  thereunder 
shall  continue  through  the  month  of  his  or 
her  death  (without  affecting  any  other  per- 
son's entiUement  to  benefits  for  that 
month),  in  order  to  provide  such  Individual's 
family  with  assistance  in  meeting  the  extra 
death-related  expenses;  to  the  Committee 
on  Ways  and  Means. 

HR.  319.  A  bill  to  amend  UUe  H  of  the 
Social  Security  Act  to  eliminate  benefit  dls- 
pariUes   by   increasing  primary   insurance 


amounts,  in  cases  where  the  t>enefits  in- 
volved are  computed  under  the  present  for- 
mula (enacted  in  1977),  to  the  extent  neces- 
sary to  assure  that  such  benefits  are  no  less 
than  they  would  have  been  if  computed 
under  the  pre-1977  formula;  to  the  Commit- 
tee on  Ways  and  Means. 

HJl.  320.  A  bUl  to  amend  title  n  of  the 
Social  Security  Act  so  as  to  remove  the  Uml- 
taUon  upon  the  amount  of  outside  Income 
which  an  individual  may  earn  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  321.  A  bill  to  amend  the  Internal 
Revenue  Ckxle  of  1986  to  allow  handicapped 
individuals  a  deduction  for  certain  transpor- 
tation expenses:  to  the  Committee  on  Ways 
and  Means. 

H.R.  322.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  an  in- 
dividual may  deduct  amounts  paid  for  his 
higher  education,  or  for  the  higher  educa- 
tion of  any  of  his  dependents;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  323.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  refund- 
able tax  credit  for  taxpayers  who  maintain 
households  which  include  elderly  persons 
who  are  determined  by  a  physician  to  be  dis- 
abled; to  the  Committee  on  Ways  and 
Means. 

H.R.  324.  A  bill  to  amend  titles  XVHI  and 
XIX  of  the  Social  Security  Act  to  provide 
for  inclusion  of  the  services  of  registered 
professional  nurses  imder  the  Medicare  and 
Medicaid  programs:  jointly,  to  the  Commit- 
tees of  Ways  and  Means  and  Energy  and 

Commerce.  

H.R.  325.  A  bill  to  amend  UUe  XVUI  of 
the  Social  Security  Act  to  provide  for  the 
payment  of  services  by  psychologists  under 
the  Medicare  program:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 

H.R.  326.  A  bill  to  limit  Medicare  denials 
by  peer  review  organizations  of  medically 
necessary  inpatient  hospital  services;  joint- 
ly, to  the  committees  on  Ways  and  Means 
and  Energy  and  Commerce. 

H.R.  327.  A  blU  to  amend  tiUes  XVIII  and 
XIX  of  the  Social  Security  Act  to  provide 
for  inclusion  of  the  services  of  licensed  prac- 
tical nurses  under  the  Medicare  and  Medic- 
aid programs;  jointly,  to  the  conunlttees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By   Mr.   RHODES   (for   himself.   Mr. 

C:raig,  Mr.  Schaefer,  Mr.  Kyl,  Mrs. 

Meyers  of  Kansas,  and  Mr.  Kolbe): 

H.R.  328.  A  bill  to  nullify  the  recent  pay 

increase  for  Members  of  Congress:  JoinUy. 

to  the  Committees  on  Post  Office  and  (Divll 

Service  and  House  AdministraUon. 

H.R.  329.  A  bill  to  defer  until  the  first  day 
of  the  102d  Congress,  the  rates  of  pay  per- 
taining to  Members  of  Congress  which 
became  effective  in  February  1989,  under 
the  provisions  of  the  Federal  Salary  Act  of 
1967,  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Post  Office  and  Civil  Service 
and  House  Administration. 

H.R.  330.  A  bill  to  provide  that  adjust- 
ments In  rates  of  pay  for  Members  of  Con- 
gress pursuant  to  the  Federal  Salary  Act  of 
1967  be  deferred  until  the  beginning  of  the 
Congress  following  the  date  as  of  which 
they  would  otherwise  first  become  effective; 
jointly,  to  the  Conunlttees  on  Post  Office 
and  C^vll  Service  and  House  Administration. 
H.R.  331.  A  bill  to  repeal  the  provisions  of 
the  Federal  Salary  Act  of  1967  which  pro- 
vide for  pay  adjustments  for  Members  of 
Congress,  and  for  other  purposes:  jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service  and  House  AdministraUon. 
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HJt.  33X  A  bill  to  repeal  the  Medicare 
Catutropbic  Coverage  Act  of  1988.  and  to 
estatdlah  a  bliwrtlaan  advisory  group  to 
study  and  develop  proposals  to  provide  pro- 
tection against  excessive  costs  of  cata- 
strophic illness  beyond  the  scope  of  current 
Medicare  coverage;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

Bv  Mr  ROEl 

fLR.  333.  A  bill  to  amend  secUon  411  of 
the  Higher  Education  Act  of  1965  to  exclude 
from  eligibility  calculations  for  basic  grants 
the  value  of  a  family's  residence:  to  the 
Committee  on  Eklucation  and  Labor. 

H.R.  334.  A  bill  to  amend  the  Older  Amer- 
icans Act  and  the  Public  Health  Service  Act 
to  provide  expanded  counseling  assistance 
for  the  elderly,  sick,  and  disabled;  to  the 
Committee  on  liducation  and  Labor. 

HJi.  335.  A  bill  to  provide  that  the  VS. 
District  Court  for  the  Judicial  District  of 
New  Jersey  shall  be  held  at  Paterson.  New 
Jersey,  in  addition  to  those  places  currently 
provided  by  law;  to  the  Committee  on  the 
Judiciary. 

HJl.  336.  A  bill  to  provide  for  a  system  of 
standardization  of  measurement  of  bolts  to 
increase  bolt  quality  and  reduce  the  danger 
of  substandard  bolt  failure,  and  for  other 
purposes:  to  the  Committee  on  Science, 
Space,  and  Technology. 

HJl.  337.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  that  remarriage  of 
the  surviving  spouse  of  a  veteran  after  age 
sixty  shall  not  result  in  termination  of  de- 
pendency and  indemnity  compensation:  to 
the  Committee  on  Veterans'  Affairs. 

HJt  338.  A  bill  to  amend  tlUe  38.  United 
States  Code,  to  eliminate  the  time  period  in 
which  a  veteran  has  to  use  tils  educational 
benefits;  to  the  Committee  on  Veterans'  Af- 
fairs. 

HJl.  339.  A  bill  to  amend  tiUe  38  of  the 
United  States  Code  in  order  to  provide 
mortgage  protection  life  insurance  to  cer- 
tain veterans  unable  to  acquire  commercial 
life  insumace  because  of  service-connected 
dlsabiliUes:  to  the  Committee  on  Veterans' 
Affairs. 

HJt  340.  A  bill  to  amend  tiUe  38  of  the 
United  States  Code  to  promote  the  care  and 
treatment  of  veterans  In  State  veterans 
nursing  homes;  to  the  Committee  on  Veter- 
ans'Affairs. 

HJt  341.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  waive  the 
payment  of  proniimis  for  National  Service 
life  Insurance  by  certain  persons  who  have 
attained  age  seventy;  to  the  Committee  on 
Veterans' Affairs. 

HJt  34L  A  Mil  to  amend  UUe  38.  United 
States  Code,  to  provide  for  the  payment  of 
sarrice  pensions  to  veterans  of  World  War  I 
and  the  surviving  spouses  and  children  of 
such  veterans;  to  the  Committee  on  Veter- 
ans'Affairs. 

HJt  343.  A  bm  to  amend  UUe  38  of  the 
United  States  Code  in  order  to  authorize 
the  Administrator  of  Veterans'  Affairs  to 
make  sdiolarship  grants  to  individuals  at- 
tending medteal  schools  on  the  condition 
that  watix  individuals  wHl  serve  in  Veterans' 
Administration  facfliUes  for  a  certain  period 
of  time  upon  oompleUon  of  professional 
training,  and  for  other  purposes;  to  the 
CoDunittee  on  Veterans'  Affairs. 

HJt  344.  A  bill  to  amend  UUe  n  of  the 
Social  Security  Act  to  provide  that  a  di- 
vorced spouse  may  qualify  for  benefits  on 
the  basis  of  a  marriage  which  lasted  for  as 
few  as  5  years  in  the  case  of  certain  late-life 
divorces;  to  the  Committee  on  Ways  and 
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H.R.  345.  A  bill  to  amend  UUe  11  of  the 
Social  Security  Act  to  provide  for  the  pay- 
ment of  a  transition  benefit  to  the  spouse  of 
an  insured  individual  upon  such  individual's 
death  if  such  spouse  has  attained  age  fifty 
and  is  not  otherwise  immediately  eligible  for 
benefits:  to  the  Committee  on  Ways  and 
Means. 

H.R.  346.  A  biU  to  amend  UUe  II  of  the 
Social  Security  Act  to  provide  that  the  com- 
bined earnings  of  a  husband  and  wife  during 
the  period  of  their  marriage  shall  be  divided 
equally  and  shared  between  them  for  bene- 
fit purposes,  so  as  to  recognize  the  economic 
contribution  of  each  spouse  to  the  marriage 
and  assure  that  each  spouse  will  have  social 
security  protection  In  his  or  her  own  right; 
to  the  Committee  on  Ways  and  Means. 

H.R.  347.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  348.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  upon  the 
death  of  one  member  of  a  married  couple 
the  surviving  spouse  or  surviving  divorced 
spouse  shall  automatically  inherit  the  de- 
ceased spouse's  earnings  credit  to  the  extent 
that  such  credits  were  earned  during  the 
period  of  their  marriage;  to  the  Committee 
on  Ways  and  Means. 

H.R.  349.  A  bill  to  amend  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  reduce  Social  Security  taxes  and 
apply  the  proceeds  thereof  exclusively  to 
the  financing  of  the  Old  Age.  Survivors,  and 
Disability  Insurance  Program,  with  the 
Medicare  Program  being  hereafter  financed 
from  general  revenues  (earmarking  a  por- 
tion of  Federal  Income  tax  receipts  for  that 
purpose)  rather  than  through  the  imposi- 
tion of  employment  and  self-employment 
taxes  as  at  present;  to  the  Committee  on 
Ways  and  Means. 

H.R.  350.  A  bUl  to  amend  tiUe  n  of  the 
Social  Security  Act  to  restore  and  protect 
the  benefit  levels  of  workers  reaching  age  65 
in  or  after  1982  (and  their  widows  and  wid- 
owers) by  eliminating  the  "notch"  between 
those  levels  and  the  corresponding  benefit 
levels  of  persons  who  reached  age  65  before 
1982;  to  the  Committee  on  Ways  and  Means. 

H.R.  351.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  in  certain 
cases  for  an  exchange  of  credits  between  the 
old  age,  survivors,  and  disability  insurance 
system  and  the  civil  service  retirement 
system  so  as  to  enable  Individuals  who  have 
coverage  under  both  systems  to  obtain  max- 
imum benefits  based  on  their  combined 
service;  to  the  Committee  on  Ways  and 

HJl.  352.  A  biU  to  amend  tiUe  35.  United 
States  Code,  and  the  NaUonal  Aeronautics 
and  Space  Act  of  1958,  with  respect  to  the 
use  of  invenUons  in  outer  space;  jointly,  to 
the  Committees  on  the  Judiciary  and  Sci- 
ence. Space,  and  Technology. 

HJH.  353.  A  bill  to  require  the  Environ- 
mental ProtecUon  Agency  to  conduct  re- 
search on  the  management  of  infecUous 
medical  wastes;  joinUy.  to  the  Committees 
on  Science,  Space,  and  Technology  and 
Energy  and  Commerce. 

HJl.  354.  A  biU  to  create  a  naUonal 
system  of  health  security;  Jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

H.R.  355.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  provide  Fed- 
eral mifiimiim  standards  for  health  insur- 
ance for  the  elderly,  and  to  amend  title 


ZVin  of  the  Social  Security  Act  for  the 
purpose  of  directing  the  Secretary  to  study 
methods  of  further  improving  the  regula- 
Uon  of  health  Insurance  for  the  elderly  and 
to  evaluate  methods  by  which  the  Medicare 
Program  could  more  fully  meet  the  health 
insurance  needs  of  the  elderly;  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

HJt  356.  A  bill  to  amend  UUe  XVin  of 
the  Social  Act  to  provide  for  the  enforce- 
ment of  standards  relating  to  the  rights  of 
paUents  in  certain  medical  faciliUes;  JoinUy, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

HJl.  357.  A  bill  to  amend  UUe  XVIII  of 
the  Social  Security  Act  to  Include,  as  a 
home  health  service,  nutritional  counseling 
provided  by  or  under  the  supervision  of  a 
registered  dietitian;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  ROTH: 

HJl.  358.  A  bill  to  amend  Utle  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder:  to  the  Committee 
on  Ways  and  Means. 

H.R.  359.  A  bill  to  regulate  interstate  com- 
merce by  providing  for  uniform  treatment 
of  selected  product  liability  problems,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  the  Judi- 
ciary. 

By  Mr.  ROTBAL: 

HJl.  360.  A  bill  to  amend  Utle  XVI  of  the 
Social  Security  Act  to  raise  the  supplemen- 
tal security  income  resource  limits;  to  the 
Committee  on  Ways  and  Means. 

HJt.  361.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  gradually  raise  the 
level  of  supplemental  security  income  bene- 
fits to  the  poverty  line  over  a  3-year  period; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  SCHULZE  (for  himself  and 
BCr.  Herbt): 

H.R.  362.  A  bill  to  esUblish  a  limitation  on 
the  bringing  of  product  liability  actions 
which  is  related  to  the  useful  life  of  the 
product  involved;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  SCHUMER  (for  himself.  Mr. 
Wnss,  Bdr.  Dowinnr,  and  Mr. 
Ramgkl): 

HJt.  363.  A  bill  to  amend  part  A  of  Utle  IV 
of  the  Social  Security  Act  to  establish  a 
demonstration  program  to  test  whether  the 
net  costs  incurred  in  making  emergency  as- 
sistance payments  to  homeless  AFDC  fami- 
lies for  temporary  housing  can  be  effective- 
ly reduced  through  the  construction  or  re- 
habilltaUon  (with  Federal  assistance)  of  per- 
manent housing  that  such  families  can 
afford  with  their  regular  AFDC  payments; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  SHUMWAY: 

HJl.  364.  A  bUl  proposing  an  amendment 
to  the  ConsUtution  of  the  United  States  to 
provide  that  appropriations  made  by  the 
United  States  shall  not  exceed  its  revenues, 
except  in  time  of  war  or  national  emergen- 
cy; and  to  provide  for  the  systematic  paying 
back  of  the  national  debt;  to  the  Committee 
on  the  Judiciary. 

By  Mrs.  SBOTH  of  Nebraska: 

HJl.  365.  A  bill  to  provide  for  a  White 
House  Conference  on  Rural  Development 
and  Agriculture;  to  the  Committee  on  Agri- 
culture. 

HJl.  366.  A  bill  to  amend  the  Davis-Bacon 
Act  and  related  statutes  in  order  to  provide 


new  Job  opportunities,  effect  significant 
cost-savings  on  Federal  construction  con- 
tracts, promote  small  business  participation 
in  Federal  contractinr.  to  reduce  unneces- 
sary paperwork  and  reporting  requirements; 
to  clarify  the  definition  of  prevailing  wages. 
and  for  other  purposes;  to  the  Committee 
on  Education  and  Labor. 

H.R.  367.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  modify  the  construction, 
operation,  and  maintenance  of  the  O'Neill 
Unit,  Pick-Sloan  Missouri  Basin  Program, 
Nebraska;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  368.  A  bill  to  amend  the  Urban  Mass 
Transportation  Act  of  1964  to  increase  the 
percentage  of  funds  allocated  to  rural  areas, 
and  for  other  pun>oses:  to  the  Committee 
on  Public  Works  and  Transportation. 

H.R.  369.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  fairness  for 
farmers,  ranchers,  and  small  businessmen 
under  the  tax  laws  by  restoring  certain  pro- 
visions changed  by  the  Tax  Reform  Act  of 
1986,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self.  Mr.    Roberts,   and   Mr.   Mar- 
lenxe): 
H.R.  370.  A  bill  to  direct  the  Office  of 
Technology  Assessment  to  conduct  a  study 
of  the  effects  of  the  reclassification  of  anhy- 
drous ammonia  as  a  poisonous  gas,  to  limit 
the  authority  of  the  Secretary  of  Transpor- 
tation to  take  any  action  regarding  such  re- 
classification until  after  completion  of  such 
study,  and  for  other  purposes:  jointly,  to  the 
Committee   on  Agriculture,   Public  Works 
and  Transportation,  and  Energy  and  Com- 
merce.   

By  Mrs.  SMITH  of  Nebraska  (for  her- 
self, Mr.  Roberts.  Mrs.  Martih  of  U- 
llnois,  Mr.  Jones  of  North  Carolina. 
Mr.  JOHMSOM  of  South  Dakota,  Mr. 
Whittaker.     Mr.     Stallinos,     Mr. 
Robert  F.  Smith.  Mr.  Duhbih.  Mr. 
Olih.  ISi.  Craig,  and  Mr.  Marlerke): 
H.R.  371.  A  bill  to  direct  a  study  by  the 
Secretary  of  Agriculture  of  the  classifica- 
tion of  anhydrous  ammonia  as  a  poisonous 
gas  for  purposes  of  the  Hazardous  Materials 
Transportation  Act,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Agriculture. 
Public    Works    and    Transportation,    and 
Energy  and  Commerce. 

By  Ms.  SNOWE  (for  herself.  Mr. 
McCoixuM.  Mr.  Smith  of  Florida. 
Mr.  LAGOMAKsnio.  Mr.  Roe.  Mr.  Cos- 
TXLLO.  Mr.  OwEws  of  New  York,  Mr. 
ACKERMAM,  Mr.  RniALDO,  Mr.  Neal  of 
North  Carolina.  Mrs.  Coixnis.  and 

Mrs.  Llotb):  

HJl.  373.  A  bill  to  amend  UUe  XIX  of  the 
Social  Security  Act  to  require  States  to 
wAc-X  and  enforce  certain  guardianship  laws 
providing  protection  and  rights  to  wards 
and  individuals  subject  to  guardianship  pro- 
ceedings as  a  condition  of  eligibility  for  re- 
ceiving funds  under  the  Medicaid  program, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Commerce. 

By  Ms.  SNOWE  (for  herself.  Mrs. 
RotncEMA.  Ms.  Kaftur.  Mr.  GimoER- 

SOM.  Mr.  MOHTGOMERT,  Mr.  FUSTER, 

Mr.  Wheat,  Mr.  Emerson,  Mr. 
Yatron.  Mr.  Donnelly,  Mr.  Good- 

LING,    Mr.    HORTON.    Mr.    LOWERT    Of 

Callfomla.  Mrs.  Smith  of  Nebraska, 
Mr.  Robinson,  Mr.  Hefner,  Mr. 
CouRTER,  Mr.  Synar.  Mr.  Bates,  Mr. 
Upton,  Mr.  Stuods,  Mr.  Beredtbr, 
Mr.  Henrt.  Mr.  Hammerschmidt. 
Mr.  Ballenqer.  Mr.  Owens  of  New 
York,  and  Mr.  Lagomarsino): 


H.R.  373.  A  bill  to  amend  UUe  39,  United 
States  Code,  to  designate  as  nonmailable 
matter  solicitations  of  donaUons  which 
could  reasonably  be  misconstrued  as  a  bill, 
invoice,  or  statement  of  account  due.  solici- 
tations for  the  purchase  of  products  or  serv- 
ices which  are  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Federal 
Government,  and  solicitaUons  which  are  of- 
fered in  terms  implying  any  Federal  Gov- 
ernment cormection  or  endorsement,  imless 
such  matter  contains  an  appropriate,  con- 
spicuous disclaimer,  and  for  other  purposes: 
to  the  Conmiittee  on  Post  Office  and  Civil 
Service. 

By  Mr.  SOLOMON: 
H.R.  374.  A  bill  to  authorize  an  employer 
to  pay  a  youth  employment  opportunity 
wage  to  a  person  under  20  years  of  age  from 
May  through  September  under  the  Fair 
Labor  Standards  Act  of  1938.  and  for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 

HJl.  375.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1966  to  prevent  double-count- 
ing of  income  in  the  conduct  of  needs  analy- 
sis for  student  assistance  under  that  act;  to 
the  Committee  on  Education  and  Labor. 

HJl.  376.  A  bill  to  require  monthly  reports 
by  the  President  on  the  extent  to  which  the 
Cioverxunent  of  Nicaragua  has  undertaken 
the  reforms  necessary  to  bring  about  lasting 
peace,  pluralism,  and  democracy  in  Nicara- 
gua; to  the  Committee  on  Foreign  Affairs. 

H.R.  377.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  allow  volunteer  fire  departments 
and  emergency  rescue  squads  to  receive  do- 
nations of  Federal  surplus  personal  proper- 
ty; to  the  Committee  on  Government  Oper- 
ations. 

HJl.  378.  A  bill  to  amend  the  Congression- 
al Budget  and  Impoundment  Control  Act  of 
1974  to  exclude  receipts  and  disbursements 
of  the  Social  Security  trust  funds  from  the 
calculation  of  Federal  deficits  and  maxi- 
mum deficit  amounts  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985:  to  the  Committee  on  Government 
OperaUons. 

HJl.  379.  A  bill  to  establish  the  Thomas 
Cole  National  Historic  Site  in  the  State  of 
New  York  and  the  Thomas  Cole  Advisory 
Commission;  to  the  C^ommittee  on  Interior 
and  Insular  Affairs. 

H.R.  380.  A  bill  to  reform  procedures  for 
the  Imposition  of  capital  punishment,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  381.  A  bill  to  imixise  mandatory  sen- 
tences for  violent  felonies  committed 
against  individuals  of  age  65  or  over,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

H.R.  382.  A  biU  for  the  relief  of  the  assign- 
ees and  descendants  of  Marcus  P.  Norton  or 
their  heirs;  to  the  C(Hnmittee  on  the  Judici- 
ary. 

H.R.  383.  A  bill  to  provide  that  rates  of 
pay  for  Members  of  Congress  shall  not  be 
subject  to  adjustment  under  the  Federal 
Salary  Act  of  1967  or  subject  to  any  other 
automaUc  adjustment:  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  384.  A  bill  to  provide  that  increases 
In  the  rate  of  compensaUon  for  Members  of 
the  House  of  RepresentaUves  and  the 
Senate  shall  not  take  effect  imtil  the  start 
of  the  Congress  following  the  Congress  in 
which  such  increases  are  approved;  to  the 
Committee  on  Poet  Office  and  CivU  Service. 
HJl.  385.  A  bill  to  prohibit  the  establish- 
ment of  parking  fees  at  Arlington  NaUonal 
Cemetery;  to  the  Committee  on  Veterans' 
Affairs. 


HJl.  386.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  contributions  to  individual  retire- 
ment accounts;  to  the  Committee  on  Ways 
and  Means. 

H.R.  387.  A  bill  to  repeal  the  provisions  in 
the  Internal  Revenue  Code  of  1986  relating 
to  the  inclusion  of  Social  Security  and  cer- 
tain railroad  retirement  benefits  in  gross 
income  to  the  extent  such  provisions  do  not 
apply  to  nonresident  aliens;  to  the  Commit- 
tee on  Ways  and  Means. 

HJl.  388.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  es- 
tablishment of.  and  limited  deduction  of 
contribuUons  to  long-term  care  savings  ac- 
counts; to  the  Committee  on  Ways  and 
Means. 

H.R.  389.  A  biU  to  direct  the  President  to 
impose  certain  limitations  db  the  amount  of 
milk  protein  products  that  may  be  imported 
into  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

H.R.  390.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  Federal 
income  tax  credit  for  tuiUon;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  391.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from  gross 
income  the  portion  of  a  scholarship  which 
covers  living  expenses  while  away  from 
home:  to  the  Committee  on  Ways  and 
Means. 

H.R.  392.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the  child 
care  credit  for  lower-income  working  par- 
ents: to  the  Committee  on  Ways  and  Means. 
HJl.  393.  A  bill  to  amend  UUe  n  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder,  to  the  Committee 
on  Ways  and  Means. 

H.R.  394.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  taxaUon 
of  social  security  and  tier  1  railroad  retire- 
ment benefits;  to  the  Committee  on  Ways 
and  Means. 

H.R.  395.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  individuals 
a  limited  exclusion  from  gross  income  for  In- 
terest on  deposits  in  certain  savings  insUtu- 
tions;  to  the  Committee  on  Ways  and 
Means. 

HJl.  396.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  an  exemp- 
Uon  of  the  first  (10,000  of  retirement 
income  received  by  a  taxpayer  under  a 
public  retirement  system  or  any  other 
system  if  the  taxpayer  is  at  least  65  years  of 
age:  to  the  Committee  on  Ways  and  Means. 
H.R.  397.  A  bill  to  require  agreonente  en- 
tered into  with  certain  foreign  countries 
that  involve  the  exchange  or  transfer  of  sci- 
entific or  technological  InformaUon  to  be 
submitted  to  the  Secretary  of  Defense; 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Armed  Services. 

HJl.  398.  A  bill  to  enforce  the  Helsinki 
Final  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe  by  denying  most  fa- 
vored naUon  status  to  countries  which  are 
not  in  complete  or  substantially  complete 
compliance  with  the  Helsinki  Final  Act; 
JoinUy.  to  the  Committee  on  Ways  and 
Means  and  Foreign  Affairs. 

HJl.  399.  A  bill  to  Impose  an  embargo  on 
trade  between  the  United  SUtes  and  Nicara- 
gua: jointly,  to  the  Committee  on  Ways  and 
Means  and  Foreign  Affairs. 
By  Mr.  STANGELAND: 
HJl.  400.  A  biU  to  provide  that  each  SUte 
must  establish  a  workfare  program,  and  re- 
quire participation  therein  by  all  residents 
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of  the  SUte  who  are  receiving  benefits  or 
assistance  under  the  aid  to  families  with  de- 
pendent children,  food  stamp,  and  public 
housing  programs,  as  a  condition  of  the 
State's  eligibility  for  Federal  assistance  In 
connection  with  those  programs:  jointly,  to 
the  Committees  on  Agriculture;  Banking. 
Finance  and  Urban  Affairs;  Education  and 
Labor,  and  Ways  and  Means. 

By  Mr.  TAUKE  (for  himself.  Mr. 
Stnak.  Mr.  INHOR.  Mr.  BuififiHG. 
Bfr.  Sharp,  Mr.  Oaixo.  Mr.  Combest. 
Mr.  Skxkr,  lix.  Rhodes.  Bfr.  Couit- 
TB.  Mr.  NiZLSOH  of  Utah.  Mr.  Lkacr 
of  Iowa.  Mr.  Smith  of  Texas,  Mr. 
RoBiKT  F.  SmTH,  Mr.  Armzy.  Mr. 
lAOOiiAasiMO,  Mr.  Browm  of  Colora- 
do. Mrs.  Martin  of  Illinois.  Mr. 
ScHAKTiR,  Mr.  Craig.  Mrs.  Johmsom 
of  Connecticut,  Mr.  Gordom,  Mr. 
Pmirr.  Mr.  Olickmah,  Mr.  Momt- 
ooifKRT,  Mr.  Shats.  Mr.  Henrt.  Mr. 
Browr   of  California.   Ms.   Smowb. 

Mr.  'awmrm,  Mr.  SXHSEHBREiniER.  Mr. 

Uptom,  Mr.  Petri,  Mr.  Bkrzuter.  Bfr. 

Roberts.  Mr.  Hammerschmist.  1^. 

JoRHSOM  of  South  Dakota.  Mr.  Ktl. 

Mrs.  Meters  of  Kansas,  Mr.  Coble. 

Mr.     Liobtpoot,     Mr.     Ridge.     Mr. 

DOHALO    El    LOKENS,    Mr.    Batzmam, 

Mr.    Pdrseix.     Mr.     Oramdy,     Mr. 

Clinger,   Mr.   Jomtz.  Mr.   English, 

Mr.  Eckart,  and  Mr.  Campbell  of 

California): 
B.M.  401.  A  bill  to  defer  congressional  pay 
adjustments  untU  the  first  March  1  follow- 
ing the  beginning  of  the  Congress  next  fol- 
lowing the  Congress  during  which  certain 
actions  with  respect  to  pay  rates  axe  taken, 
to  provide  that  appropriations  of  funds  for 
congressional  pay  be  considered  separately 
from  appropriations  for  other  purposes,  to 
require  a  recorded  vote  In  each  House  on 
such  appropriations,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  Rules. 
By  Mr.  UDAIiL: 
HJl.  402.  A  bill  to  amend  the  Mineral 
j^m^ng  Act  of  1920  with  respect  to  the 
movement  of  coal  over  public  lands,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Public 
Works  and  Transportation. 

By  Mr.  SAXTON  (for  himself.  Mr. 

Hughes.  Mr.  Roe,  Mr.  Studds,  Mr. 

I^irr,  Mr.  Carper.  Mr.  Miller  of 

Washington.     Mr.     Manton,     Mr. 

Weldor.  Mr.  Smith  of  New  Jersey. 

Mrs.  Saiki.  and  Mr.  Pallore): 
BLR.  403.  A  bill  to  amend  the  Federal 
Water  Pollution   Control   Act   relating   to 
ocean   discharge   criteria;   Jointly,    to   the 
Committeea  on  Public  Works  and  Transpor- 
tatton  and  Merchant  Marine  and  Fisheries. 
By  Mr.  VANDER  JAOT: 
HJl.  404.  A  bill  proposing  an  amendment 
to  the  Constitution  of  the  United  States  re- 
pealing the  22d  article  of  amendment  there- 
to: to  the  Committee  on  the  Judiciary. 
By  Mr.  WALKER: 
HJL  405.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from  gross 
tnoome  gain  aa  the  sale  or  exchange  of  cer- 
tain taimland  U  the  owners  of  the  farm- 
land. In  a  covenant  binding  themselves  and 
all  future  ovnera  of  their  land,  restrict  the 
uae  of  such  land  to  use  as  farmland;  to  the 
Oonmlttee  on  Ways  and  Means. 

HJt  406.  A  bai  to  provide  authority  for 
the  Pniident  to  rtahlHnr  prices,  wages,  in- 
tCTCit  ratea,  and  corporate  dividends;  to  the 
Oaaamittee  on  Banking.  Finance  and  Urban 
Attain. 


H.R.  407.  A  bill  to  amend  the  PubUc 
Health  Service  Act  to  provide  funds  for  the 
prevention  and  treatment  of  public  health 
emergencies;  to  the  Committee  on  Energy 
and  Commerce. 

HJt.  408.  A  bill  to  amend  the  PubUc 
Health  Service  Act  to  provide  funds  for  the 
prevention  and  treatment  of  public  health 
emergencies;  to  the  Committee  on  Energy 
and  Commerce. 

H.R.  409.  A  bill  to  revive  and  extend  the 
authorization  of  appropriations  of  the  Gen- 
eral Revenue  Sharing  Program;  to  the  Com- 
mittee on  Government  Ot>erations. 

H.R.  410.  A  bill  to  amend  part  A  of  tiUe  IV 
of  the  Social  Security  Act  to  permit  States, 
with  Federal  matching  under  the  program 
of  emergency  assistance  to  needy  families 
with  children,  to  purchase,  construct,  ren- 
ovate, or  rent  facilities  to  provide  emergen- 
cy shelter  for  such  families;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  411.  A  bill  to  amend  tiUe  II  of  the 
Social  Security  Act  to  restore  the  pre-1981 
provisions  for  determining  the  order  of  pay- 
ment of  lump-sum  death  benefits;  to  the 
Committee  on  Ways  and  Means. 

H.R.  412.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  disallow  the  deduc- 
tion for  advertising  or  other  promotion  ex- 
penses with  respect  to  sales  of  tobacco  prod- 
ucts unless  the  taxpayer  pays  for  a  certain 
amount  of  advertising  on  the  health  effects 
of  smoking;  to  the  Committee  on  Ways  and 

H.R.  413.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  restore  chUd's  Insur- 
ance benefits  for  postsecondary  school  stu- 
dents;   to   the   Committee   on   Ways   and 

H.R.  414.  A  bill  to  amend  tiUe  II  of  the 
Social  Security  Act  to  restore  from  age  16  to 
age  18  the  age  of  a  child  at  which  certain 
benefits  under  such  title  are  terminated;  to 
the  Committee  on  Ways  and  Means. 

H.R.  415.  A  bill  to  repeal  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985;  jointly,  to  the  Committee  on  Gov- 
ernment Operations  and  Rules. 

H.R.  416.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  waive,  for  5  years,  the 
24-month  waiting  period  for  medicare  eligi- 
bility on  the  basis  of  a  disability  in  the  case 
of  Individuals  with  acquired  Immune  defi- 
ciency syndrome  [AIDS],  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commeree. 

H.R.  417.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  waive,  for  5  years,  the 
24-month  waiting  period  for  medicare  eligi- 
bility on  the  basis  of  a  disability  in  the  case 
of  individuals  with  acquired  inunime  defi- 
ciency syndrome  [AIDS],  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By    Mr.    WEISS    (for    himself,    Mr. 

Crockett,  Mr.  DeFazio,  Mr.  Studds, 

Mr.     Frank,     Mr.     Dtmaixt,    Mr. 

Miller  of  California.  Mr.  Rangel. 

Mr.     Wheat,     Mr.     Moaklet,    Mr. 

McHugh,  Mr.  MruMX,  Mr.  Hates  of 

Illinois,  Ms.  Pelosi,  Mr.  LfLANo.  Mr. 

Market,  and  Mr.  Collins): 

H.R.  418.  A  bill  to  lift  the  trade  and  other 

economic  sanctions  Imposed  on  Nicaragua 

by  the  President  in  1985;  to  the  Committee 

on  Foreign  Affairs. 

By  Mr.  WHEAT  (for  himself.  Mr. 
SkBLTOH.  Mr.  BUECHNER.  Ii€r.  Clat, 
Mr.  Coleman  of  Missouri,  Mr.  Emer- 
son, Mr.  Gephardt,  and  Mr.  Volk- 

MXR): 

HJl.  419.  A  bill  to  provide  for  the  addition 
of  certain  parcels  to  the  Harry  S  Truman 


National  Historic  Site  in  the  State  of  Mis- 
souri; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

H.R.  420.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  ease  the  burden  cur- 
rently imposed  by  excessive  earnings  test  re- 
quirements; to  the  Committee  on  Ways  and 

Means.  

By  Mr.  WYDEN  (for  himself  and  Mr. 
Donnellt): 
HJl.  421.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  long- 
term  health  care  Insurance  contracts  shall 
be  treated  for  purposes  of  determining  the 
Income  taxation  of  insurance  companies  in 
the  same  manner  as  noncancellable  accident 
or  health  insurance  contracts;  to  the  Com- 
mittee on  Ways  and  Means. 

By    Mr.    WYDEN    (for    himself,    Mr. 

Florio.  Mr.  Slattert,  Mr.  Taukz, 

Mr.  Johnson  of  South  Dakota,  and 

Mr.  Naglb): 

H.R.  422.  A  bill  to  amend  the  Department 

of  Transportation  Act  to  reauthorize  local 

rail  service  assistance:  to  the  Committee  on 

Energy  and  Commerce. 

By  Mr.  WYDEN  (for  himself,  Mr.  La- 
Falce.    Mr.    McDade,    Mr.   Mazzoli, 
Mr.  Skklton.  and  Mr.  Eckart). 
H.R.  423.  A  bill  to  modify  the  application 
of  the  antitrust  laws  to  increase  competition 
in  trade  by  encouraging  small  businesses  to 
jointly   manufacture   and   distribute   prod- 
ucts; to  the  Committee  on  the  Judiciary. 

By  Mr.  WYDEN  (for  himself.  Mr.  De- 
Fazio,  and  Mr.  AuCont): 
H.R.  424.  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  prohibit  the  conver- 
sion of  certain  nuclear  facilities  from  civil- 
ian nuclear  purposes  to  military  purposes: 
jointly  to  the  (Committees  on  Energy  and 
Commeree  and  Interior  and  Insular  Affairs. 
By  Mr.  ROTH: 
H.R.  425.  A  bill  to  amend  the  Animal  Wel- 
fare Act  with  respect  to  the  issuance  of  tem- 
porary restraining  orders  and  injunctions  In 
certain  cases;  to  the  Committee  on  Agricul- 
ture.   

By  Mr.  ARCHER: 
H.J.  Res.  33.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  requiring  the  submission  of 
balanced  Federal  funds  budgets  by  the 
President  and  action  by  the  Congress  to  pro- 
vide revenues  to  offset  Federal  funds  defi- 
cits; to  the  Committee  on  the  Judiciary. 

By  Mr.  BARTON  of  Texas  (for  him- 
self, Mr.  Armet,  Mr.  Dornan  of  Cali- 
fornia. Mr.  Young  of  Florida,  Mr. 
Smith    of    New    Hampshire.     Mr. 
Hutto,  Mr.  Coble,  Mr.  Miller  of 
Ohio,  Mrs.  VucANOviCH,  Mr.  Lago- 
MARSiNO,  Mr.  Donald  E.  Lukens,  Mr. 
Craig,  Mr.  Erdreich,  Mr.  Solomon. 
and  Mr.  Oxlet): 
H.J.  Res.  34.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
Federal  budget  procedures;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BILIRAKIS: 
H.J.  Res.  35.  Joint  resolution  designating 
November  5-11.  1989,  as  "National  Women 
Veterans  Recognition  Week";  to  the  Com- 
mittee on  Post  Office  and  CivU  Service. 
By  Mr.  COELHO: 
H.J.  Res.  36.  Joint  resolution  designating 
April  24.  1989,  as  "National  Day  of  Remem- 
brance of  the  Armenian  Genocide  of  1915- 
1923":  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Ms.  COLLINS: 
YLJ.  Res.  37.  Joint  resolution  to  provide 
for  the  designation  of  September  1. 1989.  as 
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"Working  Mothers'  Day";  to  the  Committee 
on  Port  Office  and  CMS.  Service. 

HJ.  Res.  38.  Joint  resolution  to  provide 
for  the  designation  of  the  month  of  Febru- 
ary of  each  year  as  "National  Black  History 
Month";  to  the  Committee  on  Post  Office 
and  cavil  Service. 

By  Mr.  CRAIG: 
H.J.  Res.  39.  Joint  resolution  to  designate 
the  week  beginning  January   14,   1990  as 
"National  Free  Enterprise  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  DARDEN: 
H.J.  Res.  40.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
Federal  budget  procedures;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  DE  LA  GARZA: 
H.J.  Res.  41.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  pertaining  to  prayer:  to  the 
Committee  on  the  Judiciary. 

H.J.  Res.  42.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropria- 
tions shall  not  exceed  revenues  of  the 
United  States,  except  in  time  of  war  or  na- 
tional emergency:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  EMERSON: 
H.J.  Res.  43.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment and  for  greater  accountability  In  the 
enactment  of  tax  legislation;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  44.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  for  4-year  terms 
for  Representatives;  to  the  Committee  on 
the  Judiciary. 

H.J.  Res.  45.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary  school 
prayer;  to  the  Committee  on  the  Judiciary. 
By  Mr.  WEISS: 
HJ  Res.  46.  Joint  resolution  to  provide 
that  the  United  States  shall  Implement 
changes  In  defense  policy  that  will  reduce 
the  likelihood  of  the  first  use  of  aU  nuclear 
weapons,  renounce  the  first  use  of  aU  nucle- 
ar weapons,  and  conclude  treaties  with  all 
nations  renouncing  the  first  use  of  all  nucle- 
ar weapons;  jointly,  to  the  Committees  on 
Foreign  Affairs  and  Armed  Services. 

H  J  Res.  47.  Joint  resolution  designating 
October  5,  1989,  as  "Raoul  Wallenberg 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  EMERSON: 
H  J.  Res.  48.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  SUtes  establishing  English  as  the  of- 
ficial language  of  the  United  States;  to  the 
Committee  on  the  Judiciary. 

H  J.  Res.  49.  Joint  resolution  proposing  an 
amendment  to  the  Conrtltutlon  of  the 
United  SUtes  to  prohibit  compelling  the  at- 
tendance of  a  student  in  a  public  school 
other  than  the  pubUc  school  nearest  the 
residence  of  such  student:  to  the  Committee 
on  the  Judiciary. 

H  J.  Res.  50.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  allowing  an  Item  veto  In  ap- 
propriations bills;  to  the  Committee  on  the 

Judiciary.  

By  Mr.  FRENZEL: 
H.J.  Res.  51.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  limit  the  tenure  of  office  of 
Senators  and  Representatives;  to  the  Com- 
mittee on  the  Judiciary. 

H  J.  Res.  52.  Joint  resolution  proposing  an 
amendment   to    the    Constitution    of   the 


United  States  to  provide  a  single  six-year 
term  for  the  President;  to  the  Committee  on 

the  Judiciary.  

By  Mr.  KASTENMEIER: 
H.J.  Res.  53.  Joint  resolution  calling  for  a 
verifiable  comprehensive  treaty  banning  the 
testing,  production,  deployment  and  use  of 
all  space-based  weapons  for  use  against 
space,  air  or  ground  targets,  and  ground- 
based,  sea-based,  or  air-based  weapons  for 
use  against  satellites  and  the  dismantling  of 
existing  weapons  systems;  to  the  Committee 
on  Foreign  Affairs. 

HJ.  Res.  54.  Joint  resolution  to  prohibit 
military  assistance  for  El  Salvador;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  LAGOMARSINO: 
H.J.  Res.  55.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  the  compensation 
of  Senators  and  Representatives,  providing 
that  no  increase  in  compensation  shall  take 
effect  earlier  than  the  foUowing  Congress: 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  56.  Joint  resolution  to  prevent 
any  pay  increase  for  Members  of  Congress 
from  taking  effect  In  1989  under  the  Feder- 
al Salary  Act  of  1967  or,  if  any  such  increase 
takes  effect  before  this  resolution  becomes 
law,  to  nullify  any  such  Increase;  jointly,  to 
the  Committees  on  Post  Office  and  ClvU 
Service  and  House  Administration. 
By  Mrs.  LLOYD 
H.J.  Res.  57.  Joint  resolution  directing  the 
Secretary  of  Agriculture  to  conduct  a  study 
of  the  effectiveness  of  current  laws  and  reg- 
ulations in  protecting  dogs  and  puppies  bred 
and  raised  for  sale  to  retail  pet  stores  from 
inhumane  treatment  and  premature  ship- 
ment; to  the  Committee  on  Agriculture. 

H.J.  Res.  58.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment and  for  greater  accountability  In  the 
enactment  of  tax  legislation;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  59.  Joint  resolution  expressing 
the  sense  of  the  Congress  that  the  people  of 
the  United  States  should  purehase  products 
made  in  the  United  States  and  services  pro- 
vided in  the  United  States,  whenever  possl- 
bl-^  instead  of  producte  made  or  services 
performed  outside  the  United  States;  joint- 
ly, to  the  Committee  on  Energy  and  Com- 
merce and  Post  Office  and  Civil  Service. 
By  Mr.  McCOLLUM: 
H.J.  Res.  60.  Joint  resolution  designating 
May  1989  as  "Older  Americans  Month";  to 
the  Committee  on  Post  Office  and  OvU 
Service. 

By  Mr.  QUILLEN: 
H.J.  Res.  61.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropria- 
tions made  by  the  United  States  shall  not 
exceed  Its  revenues,  except  In  time  of  war  or 
threat  of  war  as  determined  by  the  Con- 
gress; and  to  provide  for  the  systematic 
paying  back  of  the  national  debt;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  RHODES  (for  himself,  Mr. 
Craig,  »4r.  Scbaeper,  Mr.  Ktl,  Mrs. 
Meters  of  Kansas,  and  B4r.  Kolbe); 
HJ.  Res.  62.  Joint  resolution  disapproving 
the  i)ay  Increases  for  Members  of  Congress 
recently   recommended  by   the   President, 
and  for  other  purposes;  jolnUy.  to  the  Com- 
mittee on  Poet  Office  and  CnvU  Service  and 
House  Administration. 

By  Mr.  ROE:  ^^ 

HJ.  Res.  63.  Joint  resolution  to  provide 
for  the  Issuance  of  a  commemorative  post- 
age stamp  in  honor  of  the  Columblettes;  to 
the  Committee  on  Port  Office  and  Civil 
Service. 


HJ.  Res.  64.  Joint  resolution  to  provide 
for  the  designation  of  the  48tb  annlvenary 
of  the  renewal  of  Ukrainian  Independence. 
June  30,  1989,  as  "Ukrainian  Independence 
Day";  to  the  Committee  on  Port  Office  and 
Civil  Service. 

H.J.  Res.  65.  Joint  resolution  to  provide 
for  the  Issuance  of  a  commemorative  port- 
age stamp  In  honor  of  Patience  Lovell 
Wright;  to  the  Committee  on  Port  Office 
and  Civil  Service. 

By  Mrs.  COLLINS: 
H.  Con.  Res.  17.  Conciirrent  resolution 
calling  for  the  immediate  release  of  all  the 
children  detained  under  the  state  of  emer- 
gency regulations  in  South  Africa;  to  the 
Committee  on  Foreign  Affairs. 

H.  Con.  Res.  18.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Office  of  Personnel  Management  should 
provide  certain  vocational  rehabilitation 
services  in  its  administration  of  the  civil 
service  disability  retirement  program;  to  the 
Committee  on  Post  Office  and  ClvU  Service. 
H.  Con.  Res.  19.  Concurrent  resolution 
concerning  appropriate  notification  of  hos- 
pital closings;  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  de  la  GARZA: 
H.  Con.  Res.  20.  Concurrent  resolution  to 
direct  the  Commissioner  of  Social  Security 
and  the  Secretary  of  Heali,h  and  Human 
Services  to  develop  a  plan  outlining  the 
steps  which  might  be  taken  to  correct  the 
Social  Security  benefit  disparity  known  as 
the  notch  problem;  to  the  Committee  on 
Ways  and  Means. 
By  Mr.  ROE. 
H.  Caa.  Res.  21.  Concurrent  resolution 
urging  a  moratorium  on  the  commercial  kill- 
ing of  whales;  to  the  Committee  on  Foreign 
Affairs. 

H.  Con.  Res.  22.  Concurrent  resolution 
concerning  the  rights  of  the  people  of  Ire- 
land; to  the  Committee  on  Foreign  Affairs. 
H.  Con.  Res.  23.  Concurrent  resolution  to 
authorize  the  President  to  proclaim  the  last 
Friday  of  April  each  year  as  "National 
Arbor  Day":  to  the  Committee  on  Port 
Office  and  CMvil  Service. 

H  Con.  Res.  24.  Concurrent  resolution 
designation  May  3  as  'Polish  Constitution 
Day";  to  the  Committee  on  Port  Office  and 

Cnvll  Service.  

By  Mr.  DENNY  SMITH: 
H.  Con.  Res.  25.  Concurrent  resolution 
calling  for  a  modified  freeze  on  Federal 
spending  In  fiscal  year  1990;  to  the  Commit- 
tee on  Government  Operations. 
By  Mr.  BENNETT: 
H.  Res.  28.  Resolution  expressing  the 
sense  of  the  House  of  RepresentaUves  that 
the  United  States  should  place  greater  em- 
phasis on  the  improvement  of  the  capabili- 
ties of  United  States  conventional  forces, 
seeking  also  additional  cooperation  In  con- 
ventional defense  measures  with  other 
member  nations  of  the  North  AtlanUc 
Treaty  (Organization;  Jointly,  to  the  Com- 
mittees on  Armed  Services  and  Foreign  Af- 
fairs. 

By  Mr.  DORNAN  of  California: 
H.  Res.  29.  Resolution  amending  the  rules 
of  the  House  of  Representatives  to  provide 
certain  qualifications  pertaining  to  service 
as  a  Member,  and  for  other  purposes;  to  the 
Committee  on  Rules. 
By  Mrs.  LLOYD: 
H.  Res.  30.  Resolution  requiring  that  the 
pledge  of  allegiance  to  the  UJS.  flag  be  ren- 
dered in  the  HaU  of  the  House  at  the  start 
of  each  legislative  day;  to  the  Committee  on 
Rules. 
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H.  Res.  31.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require  a 
roUcall  vote  on  passage  of  any  measure 
wiairirig  appropriations  or  providing  reve- 
nue: to  the  Committee  on  Rules. 

H.  Res.  32.  Resolution  expressing  the 
sense  of  the  House  regarding  the  impor- 
tance of  tax  incentives  for  homeownership 
and  that  no  additional  restrictions  or  caps 
be  placed  on  homeownership  tax  benefits; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  MIIiLER  of  CaUfomla  (for 
himself,  Mr.  Bluxt,  Mr.  I^hkam  of 
norida,     BCis.     VucAifovicH.     Mrs. 
ScmoxDKR,     Mr.     Hastxbt,     Mrs. 
Booos,  Mr.  HoLLOWAT.  Mr.  McHncH. 
Hi.  Okakst,  Mr.  Woss,  Mr.  Ahtho- 
mr,  Mrs.  Boxer.  Mr.  Levih  of  Michi- 
gan, Mr.  MoKSisoH  of  Connecticut. 
Mr.  Rowuini  of  Georgia,  Mr.  Sikor- 
na,   Mr.   Whxat.   BCr.   Evars,   Mr. 
DuRBin.  Bfr.  Sawtkr.  BCr.  Skaogs. 
Mr.     I^LAMD,    Mr.    EimtsoH,    Mr. 
Ramokl.  lb.  OiLMAR,  and  Mr.  Marti- 
mz): 
H.  Ret.  33.  Resolution  to  establish  the 
Select  Committee  on  Children.  Youth,  and 
Families;  to  the  Committee  on  Rules. 
By  Mr.  WEISS: 
H.    Res.    34.    Resolution   expressing   the 
sense  of  the  House  of  Representatives  that 
the  Federal  Government  should  encourage 
both  electronic  and  print  media  to  air  or 
print  more  antismoklng  mIs  as  a  public  serv- 
ice: to  the  Committee  on  Energy  and  Com- 
merce. 

[SytmiUei  Jan.  4. 1989] 
By  Mr.  APPLEGATE: 
HJi.  434.  A  bill  to  require  that  each  SUte 
hold  a  Presidential  primary  election  on  the 
first  Tuesday  after  the  first  Monday  in  May 
of  each  Presidential  election  year;  to  the 
Committee  on  House  Administration. 

HJt.  435.  A  bill  to  amend  the  Appalachian 
Development  Act  of  1M5  to  include  Colum- 
btana  County,  OH.  as  part  of  the  Appalach- 
ian TefUm;  to  the  Commltt-3e  on  Public 
Works  and  Transportation. 

By  Mr.  BATES  (for  himseU,  Mr. 
Wazmaii,  Mrs.  Collims,  Mr.  Wal- 
SliBi.  Mr.  SncORSKi,  Mr.  Richard- 
■oii.  Mr.  I^LAHS,  B^.  BoncBXR.  Mr. 
Bn.fR AKIB,  Mr.  Mi>«7icK.  Mr.  Oramt. 
Mr.  Matsui.  Mr.  FAmfTROT,  Mr. 
Mouusoa  of  Connecticut,  Mr.  La- 
Falcb,  Mr.  AcimtiiAit,  Mr.  db  Lugo, 
Mr.  MAxmiB.  Mr.  Hortoh,  Mr. 
Fazio,  Mr.  Rob,  Mr.  Torrbs,  Ms. 
Vklxmi,  Mrs.  Bozbr.  Mr.  Owbhs  of 
New  York.  Mr.  Crocxbtt.  Mr.  Cor- 
TBU,  Mr.  MOAKLXY,  Mrs.  BEMTixr, 
Mr.  Tallok,  Mr.  Koltzr,  Mr. 
Rairsl,  Mr.  Dixoii,  Mr.  Fogubtta. 
Mr.  ^lOHAH,  Mr.  DbFazio,  and  Mr. 

HJL  436.  A  trill  to  amend  the  Public 
Health  Service  Act  to  improve  emergency 
medteal  aenloes  and  tnumia  care,  and  for 
other  purpcaes;  to  the  Committee  on 
Biergy  and  Oommeree. 
By  Mn.  BENTLET: 

HJR.  437.  A  bOl  to  require  the  Secretary  of 
the  Tteaaury  to  coin  and  sell  a  national 
medal  in  honor  of  the  members  of  the 
Aimed  Foraea  of  the  United  States  who 
■erred  In  the  Korean  cmfUct;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fkln. 

HJl.  4SS.  A  taOl  to  authorise  approprla- 
thna  (or  the  restoration  of  Fort  McHenry; 
to  the  Committee  on  Intertor  and  Insular 
Attain. 

HJL  4M.  A  Wn  to  amend  the  Shipping 
Act  of  19M  to  provide  for  equitable  treat- 


ment of  U.S.  ocean  freight  forwarders  by 
ocean  carrier  conferences;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

HJt.  440.  A  bill  to  provide  for  the  fair  and 
proper  Implementation  of  the  cargo  prefer- 
ence laws  of  the  United  States;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

HJl.  441.  A  bill  to  establish  a  mechanism 
to  provide  for  nonprofit  organizations  for 
merchant  marine  memorials;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

HJl.  442.  A  bill  to  restrict  payments  to 
alien  recipients  of  Social  Security  benefits 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

HJl.  443.  A  bill  to  reduce  narcotics  smug- 
gling; Jointly,  to  the  Committees  on  Foreign 
Affairs  and  the  Judiciary. 

HJt.  444.  A  bill  amending  the  cargo  pref- 
erence laws  to  cause  components  or  ingredi- 
ents of  equipment,  materials,  commodities, 
or  supplies  to  be  included  under  existing  re- 
quirements on  the  transportation  of  goods 
by  or  for  the  United  States:  Jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Armed  Services. 

By  Mr.  BROWN  of  Colorado: 

H.R.  445.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  to  eliminate  the  earn- 
ings test  for  individuals  who  have  attained 
retirement  age;  to  the  Committee  on  Ways 
and  Means. 

H.R.  446.  A  bill  to  repeal  the  provision  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1987  which  imposed  employer  Social  Securi- 
ty taxes  on  cash  tips;  to  the  Committee  on 
Ways  and  Means. 

H.R.  447.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  an  exemp- 
tion from  the  passive  loss  rules  for  losses 
from  real  estate  acquired  from  the  Federal 
Savings  and  Loan  Insurance  Corporation;  to 
the  Committee  on  Ways  and  Means. 

HJl.  448.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  partial 
exclusion  for  capital  gain  from  certain  sales 
of  real  property  acquired  from  the  Federal 
Savings  and  Loan  Insurance  Corporation;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  BUECHNER  (for  tiimself  and 
Mr.  ScHULZz): 

HJl.  449.  A  bill  to  amend  the  Congression- 
al Budget  and  Impoundment  Control  Act  of 
1974  to  provide  that  for  each  dollar  increase 
in  revenues  enacted  with  respect  to  a  fiscal 
year  the  permissible  maximum  deficit 
amoimt  for  such  fiscal  year  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  shall  be  reduced  by  the 
same  amount;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr  CONTE* 

HJl.  450.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  the 
duty  to  bargain  collectively  includes  bar- 
gaining with  respect  to  retirement  benefits 
for  retired  employees:  to  the  Committee  on 
Education  and  lAbor. 

HJl.  451.  A  biU  to  amend  the  NaUonal 
Labor  Relations  Act  to  authorize  the  Secre- 
tary of  Labor  to  prohibit  the  awarding  of 
Federal  contracts  to  persons  who  have  vio- 
lated certain  Judicial  orders  or  orders  issued 
by  the  National  lAbor  Relations  Board;  to 
the  Committee  on  Education  and  Labor. 

HJl.  452.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  employers  a 
targeted  Jobs  tax  credit  for  employing  cer- 
tain older  individuals;  to  the  Committee  on 
Ways  and  Means. 

HJl.  453.  A  bill  enUUed  the  "Elderly 
Home  Care  Tax  Credit  Act  of  1989";  to  the 
Committee  on  Ways  and  Means. 

HJl.  454.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  an  addi- 
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tional  standard  deduction  of  $600  to  taxpay- 
ers for  the  deafness  of  the  taxpayer  the  tax- 
payer's spouse,  or  any  of  the  taxpayer's  de- 
pendents; to  the  Committee  on  Ways  and 
Means. 

HJl.  455.  A  bill  to  amend  Utle  n  of  the 
Social  Security  Act  to  provide  that  a  month- 
ly insurance  benefit  thereunder  shall  be 
IMtid  for  the  month  in  which  the  recipient 
dies  and  that  such  benefit  shall  be  pasrable 
for  such  month  only  to  the  extent  propor- 
tionate to  the  number  of  days  in  such 
month  preceding  the  date  of  recipient's 
death;  to  the  Committee  on  Ways  and 
Means. 

Bv  Mr  CRANE* 

HJl.  456.  A  bill  to  provide  that  any  indi- 
vidual who  is  the  spouse  of  a  Member  of 
Congress  shall  be  ineligible  for  any  civilian 
office  or  position  as  to  which  appointment 
is  required  to  be  made  by  the  President  with 
the  aidvice  and  consent  of  the  Senate;  to  the 
Committee  on  the  Judiciary. 

H.R.  457.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  estate 
and  gift  taxes  and  the  tax  on  generation- 
skipping  transfers:  to  the  Committee  on 
Ways  and  Means. 

H.R.  458.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  serv- 
ice performed  for  an  elementary  or  second- 
ary school  operated  primarily  for  religious 
purposes  is  exempt  from  the  Federal  unem- 
ployment tax:  to  the  Committee  on  Ways 
and  Means. 

H.R.  459.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  and  make 
permanent  the  deduction  for  charitable  con- 
tributions by  nonitemizers;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  460.  A  bill  to  repeal  the  provision  of 
the  Internal  Revenue  Code  of  1986  which 
provides  that  the  accumulated  earnings  tax 
shall  be  applied  without  regard  to  the 
number  of  shareholders  in  the  corporation; 
to  the  Committee  on  Ways  and  Means. 

HJl.  461.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the 
taxation  of  capital  gains  at  a  rate  of  15  per- 
cent; to  the  Committee  on  Ways  and  Means. 

H.R.  462.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  certain  mar- 
ried individuals  who  fUe  separate  returns  to 
be  taxed  as  immarried  Individuals:  to  the 
Committee  on  Ways  and  Means. 

H.R.  463.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  Income 
taxation  of  corporations,  to  impose  a  10-per- 
cent tax  on  the  earned  income  (and  only  the 
earned  income)  of  individuals,  to  repeal  the 
estate  and  gift  taxes,  to  provide  amnesty  for 
all  tax  liability  for  prior  taxable  years,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

H.R.  464.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  tips  from 
gross  income;  to  the  Committee  on  Ways 
and  Means. 

HJl.  465.  A  bill  to  authorize  prohibitions 
of  imports  from  and  exports  to  the  Demo- 
cratic Republic  of  Afghanistan  sponsored  by 
the  Union  of  Soviet  Socialist  Republics  or 
any  political  party,  faction,  or  regime  in  Af- 
ghanistan sponsored  by  the  Union  of  Soviet 
Socialist  Republics;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Foreign  Af- 
fairs. 

By  Mr.  db  la  GARZA  (for  himself,  Mr. 
Maoigah,  Mr.  EnKsusa,  and  Mr. 
CoLUAii  of  Missouri): 

H.R.  466.  A  bill  to  reauthorize  appropria- 
tions to  carry  out  the  Commodity  Exchange 
Act;  to  the  Committee  on  Agriculture. 


By  Mr.  PEIGHAN  (for  himself.  Mr. 
Mazzou,  Mr.  Crockett,  Mr.  Smith 
of  Florida,  Mr.  Morrisoi*  of  Con- 
necticut, Mr.  CoNYKRS,  Mrs.  Schrob- 
DER,  Mr.  Herman,  Mr.  Schttmxr,  Mr. 
Cardim,   Mrs.   Morella,   Mr.   Boeh- 
LERT,  Mr.  Shays,  Mr.  Porter.  Mr. 
MRAZ3K,  Mr.  ToRRicELLi,  Mr.  Stark, 
Mr.  Peask,  Mr.  Stokes,  Mr.  Gray, 
Mr.    Beilenson,    Ms.    Oakar,    Mr. 
HOYER,   Mr.  Sabo,   Mr.   Verto,  Mr. 
GORZALBZ,  Mr.  Ergel,  tJxA  Mr.  Steh- 
Houf): 
H.R.  467.  A  bill  to  provide  for  a  waiting 
period  before  the  purchase  of  a  handgun;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  FISH: 
H.R.  468.  A  bill  to  amend  title  10,  United 
States    Code,    to    eliminate    the    two-tier 
system  for  calculating  the  amount  of  an  an- 
nuity paid  under  the  Survivor  Benefit  Plan 
for  the  Armed  Forces:  to  the  Committee  on 
Armed  Services. 

By  Mr.  FISH  (for  himself,  Mr.  Syrar, 
Mr.    MooRHEAO,    Mr.    Prark,    Mr. 
Hyde,  and  Mr.  Fbighar): 
H.R.  469.  A  bill  to  modify  the  appUcation 
of  the  antitrust  laws  to  encourage  the  li- 
censing and  other  use  of  certain  Intellectual 
property;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  PRANK: 
H.R.  470.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  a 
married  individual  who  maintains  a  separate 
household  shall  be  treated  as  unmarried:  to 
the  Committee  on  Ways  and  Means. 

H.R.  471.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  an 
unmarried  individual  who  maintains  a 
household  shall  be  considered  a  head  of 
household,  without  regard  to  whether  the 
Individual  has  a  dependent  who  Is  a  member 
of  the  household:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  472.  A  bill  to  amend  chapters  83  and 
84  of  title  5,  United  SUtes  Code  to  expedite 
the  processing  of  applications  of  Federal 
employees  seeldng  retirement  benefits,  and 
for  other  purposes:  to  the  Committee  on 
Post  Office  and  CMX  Service. 

H.R.  473.  A  bill  to  prohibit  the  establish- 
ment of  parking  fees  at  Arlington  National 
Cemetery:  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  474.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  furnish  to  veterans 
prescription  drugs  prescribed  by  private 
physicians  in  connection  with  the  treatment 
of  a  service-connected  disability:  to  the 
Committee  on  Veterans'  Affairs. 

HJl.  475.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  that  remarriage  of 
the  surviving  spouse  of  a  veteran  after  age 
60  shall  not  result  In  termination  of  depend- 
ency and  indemnity  compensation;  to  the 
Committee  on  Veteran's  Affairs. 

HJl.  476.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  5- 
month  waiting  period  which  is  presently  re- 
quired in  order  for  an  individual  to  be  eligi- 
ble for  benefits  based  on  disabiUty;  to  the 
Committee  on  Ways  and  Means. 

HJl.  477.  A  bill  to  amend  title  U  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  individual  may  earn  while  receiv- 
ing boief Its  thereunder,  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  HUNTER: 
HJl.  478.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  with  respect  to  the  nat- 


uralization of  certain  aliens  through  service 
in  the  Armed  Forces  of  the  United  States 
for  at  least  3  years;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KANJORSKI  (for  hlmseU  and 
Mr.  McMnxER  of  Maryland): 
H.R.  479.  A  bill  to  revoke  the  charter  of 
the  Federal  Asset  Disposition  Association 
and    reform    the    process    for    liquidating 
assets  of  failed  thrift  institutions,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  MAVROULES: 
H.R.  480.  A  bill  to  authorize  the  City  of 
Newburyport,  MA.  to  retain  and  use  certain 
urban  renewal  land  disposition  proceeds;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  MOLINARI: 
H.R.  481.  A  bill  to  designate  the  building 
located  at  2566  Hylan  Boulevard.  Staten 
Island,  NY.  as  the  "Walter  Edward  Grady 
United  States  Post  Office":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

HJl.  482.  A  bill  to  amend  the  Public 
Buildings  Act  of  1959  to  permit  certain  exec- 
utive agencies  to  have  their  headquarters  lo- 
cated anywhere  in  the  National  Capital 
region:  to  the  Committee  on  PubUc  Works 
and  Transportation. 

H.R.  483.  A  bill  to  amend  title  49,  United 
States  Code,  to  make  the  term  of  service  of 
the  Administrator  of  the  Federal  Aviation 
Administration  7  years:  to  the  Committee 
on  Public  Works  and  Transportation. 

H.R.  484.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  air  carriers 
to  schedule  operations  at  airports  in  such  a 
manner  so  as  not  to  exceed  the  capacity  of 
any  airport  to  handle  operations  during  any 
period  of  time;  to  the  Committee  on  PubUc 
Works  and  Transportation. 

H.R.  485.  A  blU  to  promote  the  recruit- 
ment and  retention  of  airways  systems  spe- 
cialists: jointly,  to  the  Committees  on  Post 
Office  and  Civil  Service  and  Public  Works 
and  Transportation. 
By  Ms.  OAKAR: 
H.R.  486.  A  bill  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  revitalize  the  defense 
industrial  base  of  the  United  States,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  ORTIZ: 
H.R.  487.  A  bill  to  enhance  the  prospects 
for  economic  development  in  rural  areas  by 
allowing  municipal  corporations  to  acquire 
through  eminent  domain  utility  facilities  of 
rural  water  supply  or  sewer  service  corpora- 
tions: to  the  Committee  on  Agriculture. 

By  Mr.  PRICTE  (for  himseU.  Mr.  Lar- 
caster,  Mr.  Kerredy,  Mr.  Neal  of 
North    Carolina,    Mr.    Towrs.    Mr. 
Wise,  Mr.  Stokes,  Mr.  Scheuer.  Mr. 
Valertire,   Mr.   Smith   of   Florida, 
Mr.    Peighar,   Mr.    Owers   of   New 
York,  Mr.  Daroer,  Mr.  Nielsor  of 
Utah,  Mr.  MoAKLEY.  Mr.  Perry,  Mr. 
Lewis  of  Georgia,  Mr.  Slattery,  and 
Mr.  BuECHRER): 
H.R.  488.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  prior 
law  exclusion  for  scholarships  and  fellow- 
ships and  to  restore  the  deduction  for  inter- 
est on  educational  loans;  to  the  Committee 
on  Ways  and  Means. 
ByMr.  RAHALL: 
H.R.  489.  A  bill  to  amend  the  Mineral 
Lands  Leasing  Act  of  1920,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

HJl.  490.  A  bill  to  offset  the  competitive 
advantage  which  foreign  producers  have  as 
a  result  of  not  having  to  meet  environmen- 


tal, health,  welfare,  and  safety  requirements 
of  the  Idnds  Imposed  on  United  States  coal 
producers,  and  for  other  purrnises:  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Interior  and  Insular  Affairs. 

By  Mr.  RAHALL  (for  himself  and  Mr. 
Craig): 
HJl.  491.  A  bill  to  establish  a  mining  ex- 
perimental  program   on   critical   minerals; 
and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  RANGEL: 
HJl.  492.  A  bill  to  increase  the  personal 
exemption  from  customs  duties  for  return- 
ing   residents   when   merchandise    is    pur- 
chased  in  coimtries   that   are   beneficiary 
countries  under  the  Caribbean  Basin  Initia- 
tive; to  the  Committee  on  Ways  and  Means. 
H.R.  493.  A  bill  to  define  the  circum- 
stances under  which  construction  workers 
may  deduct  travel  and  transportation  ex- 
penses in  computing  their  taxable  incomes 
for  purposes  of  the  Federal  income  tax:  to 
the  Committee  on  Ways  and  Means. 

HJl.  494.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  em- 
ployer subsidies  for  mass  transit  and  van 
pooling  be  treated  as  worldng  condition 
fringe  benefits  which  are  not  included  In 
gross  income:  to  the  Committee  on  Ways 
and  Means. 

H.R.  495.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  tax  exempt 
status  to  educational  Institutions  which 
have  been  found  to  have  a  policy  of  racial 
discrimination  against  any  group  in  enroll- 
ment, hiring,  or  in  other  areas,  until  such 
institutions  clearly  and  convincingly  demon- 
strate their  abandonment  of  such  policy 
through  the  enrollment,  hiring,  or  the 
taking  of  other  vigorous,  affirmative,  and 
continued  corrective  action  with  respect  to 
such  group:  to  the  Committee  on  Ways  and 
Means. 

H.R.  496.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permanently 
extend  the  exclusion  for  amounts  received 
under  qualified  group  legal  services  plans:  to 
the  Committee  on  Ways  and  Means. 

HJl.  497.  A  bill  to  deny  the  Prince  Edward 
School  Foundation  and  Its  successors  tax- 
exempt  status  during  the  period  beginning 
on  October  3.  1988  and  ending  when  it  has 
demonstrated  Its  nondiscrimination  policy 
for  two  consecutive  school  years  by  having 
more  than  a  token  number  of  black  students 
In  attendance,  black  teachers  on  the  faculty, 
and  black  Individuals  in  administrative  and 
clerical  positions;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RHODES  (for  tiimself  and  Mr. 
Udall): 
H.R.  498.  A  bill  to  clarify  and  strengthen 
the  authority  for  certain  Department  of  the 
Interior  law-enforcement  services,  activities, 
and  officers  in  Indian  country,  and  for  other 
puposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  RHODES  (for  tiimself,  Mr. 
DoRMAR      of    California,    and    Mr. 
Ktl): 
H.R.  499.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  in- 
dexing of  certain  assets  and  for  a  15-percent 
maximum  rate  of  tax  on  net  capital  gain:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HOCHBRUECKNER  (for  tiim- 
self, Mr.  ACKXRMAR.  Mr.  Bermar,  Mr. 
BOEHLERT,  Mrs.  BoxBR,  Mr.  Browr 
of    (Daltfomla,    BCr.    Coryers.    Mr. 

DiZOR,  Mr.  DORRBLLY,  Bir.  DOWREY, 

Mr.  Fazio,  Mr.  Fish,  Mr.  Prark,  Mr. 
Gaixo,  Mr.  Gbjdersoh.  Mr.  Gilmar, 
Mr.  Harris,  Mr.  Hayes  of  niinolB, 
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Mr.  Joim.  Mr.  Mkazkk.  Mr.  Mouu- 
80II  of  Connecticut.   Mr.   Nkal  of 
North  CaroUnm.  BCr.  Owns  of  New 
York.  Mb.  Pklosi.  Mr.  Rotbal,  Iflr. 
8*BO,  Mr.  SunoN.  Mr.  ScHxnra.  Mr. 
'nupicAHT,    Mr.    Vehto.    and    Mr. 
Wkus): 
HJi.  500.  A  bill  to  encoura«e  scientific  re- 
■emrch  and  development  of  technologies  re- 
lating to  recyclinK,  and  for  other  purposes: 
Jointly,    to    the    Conunittees    on    Science. 
Qpace  and  Technology.  Agriculture,  Armed 
Services,  and  Energy  and  Commerce. 

By  Us.  ROTH  (for  himself.  Mr.  Oum- 
DnaoH,  and  Mr.  Pktri): 
VLB,.  501.  A  bill  to  repeal  the  minimum  ad- 
justments to  prices  of  fluid  milk  under  Fed- 
eral marketing  orders  and  to  establish 
basing  points  in  various  geographical  areas 
of  the  United  States  for  purposes  of  deter- 
mining prices  to  be  paid  to  milk  producers 
under  such  orders;  to  the  Committee  on  Ag- 
riculture.   

By  Mrs.  ROUKEMA: 
H.R.  502.  A  bill  to  prohibit  acceptance  of 
honoraria  by  Members  of  Congress,  to  pro- 
vide that  rates  of  pay  for  Members  of  Con- 
gress shall  not  be  subject  to  adjustment 
under  the  Federal  Salary  Act  of  1967  or  si;b- 
Ject  to  any  automatic  adjustment,  to  pro- 
vide that  any  bill  or  resolution  which  would 
increase  Members'  pay  or  confer  any  tax 
benefit  with  respect  to  Members  as  a  sepa- 
rate and  distinct  class  may  be  passed  or 
adopted  (as  the  case  may  be)  only  by  a  re- 
corded vote,  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Post  Office  and  Civil 
Service  and  Rules. 

By    Mr.    STARK    (for    himself.    Mr. 
BaowH     of    California,     and    Mr. 
Batbs): 
HJi.  503.  A  bill  to  protect  the  earth  ozone 
layer  by  requiring  that  products  which  con- 
tain, are  produced  with,  or  are  produced 
from  chlorofluorocarbons  be  labeled:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  RHODES  (for  himself  and  Ui. 
DoKAii  of  California): 
HJt  504.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  in- 
dexing of  the  basis  of  certain  assets;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  APPLEQATE: 
HJ.  Res.  06.  Joint  resolution  proposing  an 
amendment   to   the   Constitution    of    the 
United  States  to  limit  the  terms  of  office  of 
the  Judges  of  the  Supreme  and  inferior 
courts;  to  the  Ommiittee  on  the  Judiciary. 

HJ.  Res.  67.  Joint  resolution  designating 
April  16  through  22.  1M9.  as  "National  Ce- 
ramic lUe  Industry  Recognition  Week":  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BROWN  of  Colorado: 
HJ.  Res.  68.  Joint  resolution  designating 
ttas  1969  as  "National  Stroke  Awareness 
Montb";  to  the  Committee  on  Poet  Office 
and  Civil  Service. 

By  Mr.  CRANE: 
HJ.  Res.  69.  Joint  resolution  proposing  an 
amendmfent  to  the  Constitution  of  the 
United  States  providing  that  no  person  may 
be  elected  to  the  House  of  Representatives 
more  than  three  times,  and  providing  that 
no  person  may  be  elected  to  the  Senate 


more  than  once:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HAMMERSCHMIDT: 

H.J.  Res.  70.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  to  provide 
for  a  balanced  budget  for  the  U.S.  Govern- 
ment and  for  greater  accountability  in  the 
enactment  of  tax  legislation:  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  71.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  in  public  buildings:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  RANGEL: 

H.J.  Res.  72.  Joint  resolution  designating 
August  17,  1989,  as  "Marcus  Garvey  Recog- 
nition Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  BROWN  of  Colorado: 

H.  Con.  Res.  26.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  in  oppo- 
sition to  the  European  Community's  current 
ban  on  importing  U.S.  meat  products  and 
urging  the  President  to  take  further  trade 
countermeasures  should  the  European  Com- 
munity increase  its  list  of  banned  U.S.  prod- 
ucts: to  the  Committee  on  Ways  and  Means. 
By  Mr.  CRANE: 

H.  Con.  Res.  27.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  right  of  all  Americans  to  keep 
and  bear  arms  in  defense  of  life  or  liberty 
and  in  the  pursuit  of  all  other  legitimate  en- 
deavors: to  the  Committee  on  the  Judiciary. 
By  Mr.  RANGEL: 

H.  Con.  Res.  28.  Conciurent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
mall  fraud  charges  brought  against  Marcus 
Garvey  by  the  Federal  Government  were 
not  substantiated  and  that  his  conviction  on 
those  charges  was  unjust  and  unwarranted: 
to  the  Committee  on  the  Judiciary. 

H.  Con.  Res.  29.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing the  desirability  of  locating  Federal  Gov- 
ernment trade-related  activities  in  the 
Harlem  International  Trade  Center  in  the 
city  of  New  York,  NY:  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  CONTE  (for  himself.  Mr.  Dow- 
NELLT.  Mr.  MOABXET.  Mr.  Makket. 
Mr.  HoRTON.  Mr.  Frank.  Mr. 
DowKKT,  Mr.  Ramgel.  BCr.  Lert.  Mr. 
ATKiifs.  Mr.  McGrath.  Mr.  Faumt- 
ROT.  Mr.  Solomon.  Mrs.  Kehneixt. 
Mr.  Green,  and  Mr.  Danhemetbr): 

H.  Res.  35.  Resolution  expessing  the 
House  of  Representatives'  opposition  to  an 
imposition  of  an  import  fee  on  crude  oil  and 
refined  products:  to  the  Committee  on  Ways 

and  Means.  

By  Mr.  HAMMERSCHMIDT: 

H.  Res.  36.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
each  standing  committee  of  the  House  to 
review  and  study  pertinent  recommenda- 
tions of  the  President's  Private  Sector 
Siunrey  on  Cost  Control,  and  for  other  pur- 
poses: to  the  Committee  on  Rules. 

H.  Res.  37.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require  a 
rollcall  vote  on  passage  of  any  measure 
making  appropriations  or  providing  reve- 
nue: to  the  Committee  on  Rules. 


By  Ms.  SNOWE: 

H.  Res.  38.  Resolutlcm  to  amoad  the  Rules 
of  the  House  of  Representatives  to  require  a 
recorded  vote  upon  final  passage  of  legisla- 
tion that  adjusts  the  pay  of  Members,  and 
for  other  purposes;  to  the  Committee  on 
Rules. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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B.B..  33.  INTEGRITY  IN  DRUG 
TESTING 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

[Omitted  from  the  Record  of  Jan.  3, 1989} 

By  Mr.  ARMEY: 
H.R.  426.  A  bill  for  the  reUef  of  Christy 
Carl  Hallien  of  Arlington.  TX;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  DONNELLY: 
H.R.  427.  A  bill  for  the  relief  of  Richard  F. 
Walsh;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  428.  A  bill  for  the  relief  of  James  L. 
Cadlgan;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  FISH: 

H.R.  429.  A  bill  for  the  reUef  of  Melissa 
Johnson;  to  the  Committee  on  the  Judici- 
ary.   

By  Mr.  GREEN: 

HJI.  430.  A  bill  to  provide  the  Court  of 
Claims  with  Jurisdiction  to  hear,  determine, 
and  render  Judgment  upon  any  claim  for 
backpay  by  Beatrice  Braude  against  the 
United  States:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  HORTON: 
HJI.  431.  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  a  vessel  for  em- 
ployment in  the  coastwise  trade  and  fisher- 
ies of  the  United  States:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

By  Mr.  McCOLLUM: 
H.R.  432.  A  bill  to  award  a  congressional 
gold  medal  to  Joe  Kittinger;  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  SOLOMON: 

H.R.  433.  A  bill  for  the  relief  of  the  de- 
scendents  and  assignees  of  Marcus  P. 
Norton  or  their  heirs;  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

[Submitted  Jan.  4, 1989] 

H.R.  6:  Mr.  Frank.  Mr.  Mineta.  Mr.  Gon- 
zalez, and  Mr.  Anderson. 
H.R.  40:  Mr.  Rat  and  Mr.  Bates. 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4,  1989 

Mr.  DINGELL  Mr.  Speaker,  yesterday  I 
joined  with  my  distinguished  colleague  from 
Virginia.  Tom  Buley,  in  introducing  H.R.  33,  a 
bill  to  amend  the  Public  Health  Service  Act  to 
establish  standards  for  the  certification  of  lab- 
oratories engaged  in  urine  drug  testing. 
H.R.  33  seeks  to  ensure  that  when  drug  test- 
ing is  done  the  results  will  be  accurate,  and 
that  when  errors  occur  the  responsible  party 
is  held  to  account. 

Our  legislation  is  patterned  after  the  provi- 
sions of  section  10006  of  the  House  omnibus 
drug  bill,  which  we  passed  last  September. 
That  section  enjoyed  broad  bipartisan  support 
in  the  House.  Similarly,  Senators  on  both 
skies  of  the  aisle  expressed  support  for  the 
establishment  of  drug  testing  laboratory  stand- 
ards during  the  negotiations  on  tfie  omnitws 
bill.  While  it  became  necessary  in  the  final 
hours  before  adjournment  to  delete  section 
10006  from  the  omnibus  drug  legislatkKi. 
these  Senators  promised  to  work  with  us  in 
the  101st  Congress  to  achieve  the  goals  of 
our  provision. 

The  introduction  yesterday  of  H.R.  33  repre- 
sents the  first  step  in  bringing  order,  accuracy, 
and  integrity  to  urine  drug  testing.  Regardless 
of  our  indivkJual  views  on  dmg  testing  general- 
ly, or  on  Government-mandated  drug  testing 
in  particular,  the  fact  is  that  urine  dmg  testing 
has  become  a  prevalent  tool  for  ascertaining 
whether  an  individual  has  recently  used  illegal 
dmgs.  It  is  also  a  tool  susceptible  of  great 
abuse  if  it  is  not  handled  knowledgably  and 
properly. 

In  contrast  to  ordinary  medical  testing,  the 
consequences  that  can  flow  from  an  inaccu- 
rate drug  test  may  be  devastating.  The  mere 
hint  of  some  prior  drug  use,  whether  or  rrot 
accurate,  can  literally  destroy  a  test  subject's 
livelihood  and  reputation.  Similariy,  numerous 
false  negatives  may  undermine  the  goals  of  a 
doig  testing  program.  And  yet.  while  we  regu- 
late clinical  laboratories  in  their  pertormance 
of  medk^al  testing,  the  additk>nal  safeguards 
necessary  for  the  proper  pertormance  of  fo- 
rensk;  urine  dmg  testing  are  today  largely  a 
matter  of  the  test  subject's  "luck  of  the  draw." 

An  individual  asked  or  required  to  provkle  a 
urine  specimen  for  a  drug  test  may  or  may  not 
be  protected  by  a  proper  chain  of  custody  for 
that  specimen.  The  individual  may  or  may  not 
know  to  whteh  laboratory  the  specimen  is 
being  sent  The  laboratory  may  or  may  not 
conform  to  good,  state  of  the  art  analytwal 
practice.  The  employer,  organization,  agency, 
or  other  party  coriducting  the  drug  testing  pro- 
gram may  or  may  not  understand  the  limits  of 
drug  testing  technology  or  the  reasons  ttiat 


errors  occur— and  enors  do  occur,  as  any  rep- 
utable toxkx>k>gist  will  readily  admit 

In  hearings  beiore  our  Subcommittee  on 
Oversight  and  Investigattons,  Mr.  Buley  and  I 
have  heard  testimony  and  seen  evkjence  of 
the  havoc  that  a  false  positive  result  can 
wreak  on  an  innocent  iridivklual's  life.  We 
have  seen  a  major  employer,  wtio  in  good 
faith  pursued  the  proper  course  in  selecting  a 
laboratory  using  expert  medical  assistaiKO, 
nonetheless  held  liable  to  an  employee  for  a 
false  positive  t>ecause  the  lat>oratory  failed  to 
perform  the  confirmatory  test  for  whk:h  Vhe 
employer  had  pakl. 

Other  horror  stories  abound.  At  the  Depart- 
ment of  Transportation,  a  veteran  air  traffic 
controller  was  falsely  accused  of  drug  use  fol- 
lowing a  urine  test  He  was  rescued  from  dis- 
missal only  because  his  supervisor  challenged 
the  results  and  discovered  a  clerical  error  on 
the  part  of  the  laboratory.  At  Fort  Belvoir,  two 
outstanding  officer  candidates  had  tfieir  mili- 
tary careers  destroyed  by  positive  drug  test 
results,  despite  evkJence  of  foul  play  in  the 
laboratory.  The  former  director  of  the  forensk: 
toxicok>gy  unit  at  DOT'S  Civil  AeromedKal  In- 
stitute in  Oklahoma  City  claimed  that  confir- 
mation tests  were  being  performed  on  speci- 
mens when  the  lab  dkJ  not  even  have  the 
equipment  or  personnel  to  do  those  tests.  He 
was  caught  and  pleaded  guilty  to  falsifying 
test  results. 

We  know  from  our  hearings,  as  well,  that 
specimens  get  lost,  misplaced,  and  even 
stolen.  Laboratories  may  falsely  claim  that  the 
quality  or  urine  supplied  was  inadequate  to 
permit  retesting.  Accessioning— the  initial 
identification,  racking,  and  preparation  for  test- 
ing of  specimens  received  by  the  lab — may  be 
characterized  by  shoddy  or  careless  practk»s. 

The  Committee  on  Government  Operatk)ns 
issued  a  report  last  year  recommending  that 
profk:iency  standards  be  adopted  for  daig 
testing  laboratories  operating  in  the  private 
sector.  Following  hearings  chaired  by  the  gen- 
tleman from  Oklahoma,  [Mr.  Engush],  the 
committee  concluded  that  many  drug  testing 
programs  use  only  inexpensive  and  unreliable 
screening  tests  without  obtaining  necessary 
confirmatk>n  using  more  accurate,  but  more 
expensive,  equipnwnt  The  committee's  report 
found  that  "[c]areless  actrons  such  as  lack  of 
refrigeratkxi,  reversed  latwls,  contaminated 
tods,  and  faulty  recording  of  results  may 
cause  inaccurate  results." 

Yet.  Mr.  Speaker,  at  the  present  time,  na- 
tional certification  and  quality  standards  for 
drug  testing  laboratories  do  not  exist,  and  only 
11  States  regulate  drug  testing  at  all.  These 
1 1  States  limit  the  application  of  their  laws  to 
workplace  dmg  testing.  And  even  arrKXig  the 
15  States  that  purport  to  regulate  clink»l  lab- 
oratories, the  extent  and  quality  of  such  regu- 
lation varies  tremendously. 

H.R.  33  is  designed  to  address  these  grave 
problems.  It  would  establish  a  certificatk>n 
program  for  laboratories  that  engage  in  urine 


drug  testing.  The  Secretary  of  Health  and 
Human  Servk»8  wouki  be  authorized  to  imple- 
ment the  certification  program  directly  or  to 
approve  State  agericies  and  private,  nonprofit 
entities  as  accrediting  txxlies  to  act  on  ttw 
Secretary's  t>ehalf.  The  legislation  wouki  maiv 
date  that  after  a  raasortable  period  of  time, 
during  whk^  laboratories  couki  seek  certifica- 
tkxi,  it  would  t>e  unlawful  to  use  a  r>or>certified 
lab  to  perform  a  urine  drug  test  The  bill  pro- 
vkles  furtfwr  essential  protoctkjns  for  test  sub- 
jects wtvjse  rights  are  vk>lated,  including  civil 
and  criminal  penalties  and.  in  certain  cases,  a 
private  right  of  actk>n.  And  it  alk>ws  the  Secre- 
tary to  permit  or  require  recognized  accredit- 
ing bodies  to  maintain  standards  more  protec- 
tive of  ttie  rights  of  test  subjects  than  tfK>se 
provided  in  the  certificatton  program.  Test 
subjects  ttiemselves  could  similarly  contract 
for  more  protective  arrangements. 

The  legislatk}n  adopts  as  its  model  for  this 
certificatkHi  program  the  guidelines  promulgat- 
ed last  year  by  HHS  to  govern  drug  testing  in 
the  Federal  woriiplace.  Those  gukielines  were 
issued  pursuant  to  cor)gressk>nal  action  in  ttie 
1987  supplemental  appropriations  bill,  and 
HHS  last  month  approved  its  first  batch  of  10 
laboratories  now  certified  to  perform  drug  test- 
ing for  Federal  agencies.  The  HHS  gukielines 
represent  the  best  and  most  cunent  thinking 
in  the  fiekJ  of  forensic  toxkx>k)gy.  They  are  the 
state  of  the  art  And  they  therefore  provkle  a 
sound  basis  for  extenskxi  to  drug  testing  in 
the  private  sector. 

Mr.  Speaker,  I  want  to  ttwnk  my  friend  from 
Virginia,  Mr.  Bliley,  for  his  dose  cooperatkm 
and  involvement  in  this  issue  and  this  legisla- 
tton.  While  we  have  very  different  views  as  to 
the  utility  and  propriety  of  drug  testing  in  cer- 
tain circumstances,  we  have  put  ttiose  differ- 
erfces  askje  because  we  share  a  common 
goal— assuring  that  if  dmg  testing  Is  to  be 
done,  that  it  be  reliable,  accurate,  and  fair. 

We  will  be  seeking  cosponsors  for  H.R.  33 
in  the  near  future  and  plan  to  move  the  bill 
through  our  committee  and  to  the  floor  at  tt>e 
eariiest  possible  date.  I  hope  that  my  col- 
leagues will  join  us  in  support  of  this  important 
measure.  I  ask  unanimous  consent  that  a  eoc- 
tk)n-by-section  analysis  of  H.R.  33  be  printed 
in  the  Record  immediately  foikTwing  this 
statement  Thank  you. 

Section-by-Section  Analysis  of  H.R.  33 

A  bill  to  amend  the  Public  Health  Service 
Act  to  establish  standards  for  the  certifica- 
tion of  laboratories  engaged  in  drug  testing, 
and  for  other  purposes. 

Section  1.  Standards  for  Certification  of 
iMboratoriea  Engaged  in  Drug  Testing. 

This  section  adds  to  Title  V  of  the  Public 
Health  Service  Act  a  new  Part  E.  titled 
"Drug  Testing."  The  new  Part  E  consists  of 
new  sections  551  through  557. 

SECTION  S  5 1  — OERTIWCATION  PROGRAM 

Suk>section  (a)  of  the  new  section  551  re- 
quires that  the  Secretary  of  Health  and 
Human  Services  (HHS),  not  later  than  one 
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yeftr  after  enactment,  eatablish  a  program 
for  the  oeitUicatkni  of  laboratories  perform- 
ing tozleologlcal  urlnalyaiB  for  drug  testing 
procrama.  This  certification  program  is  re- 
quired, to  the  n*^**""""  extent  practicable, 
to  conform  to  the  existing  HHS  guidelines 
for  federal  workplace  drug  testing  and  to 
treat  any  person  conducting  a  drug  testing 
program  in  the  same  manner  as  the  HHS 
guidelines  treat  the  federal  agencies  to 
which  they  are  applicable.  These  HHS 
guldellnea  were  developed  by  the  Alcohol, 
Dr\ig  Abuse,  and  Mental  Health  Administra- 
tion and  are  therefore  referred  to  in  the  bill 
as  the  "ADAMHA  guidelines." 

Subsection  (b)  provides  that  the  certifica- 
tion program  shall  also:  (1)  allow  access  by 
any  test  subject  to  certain  relevant  records; 
(2)  provide  that  the  Secretary  in  considering 
applications  for  certification  shall  consider 
whether  the  applicant  has  previously  owned 
or  operated  a  laboratory  which  has  had  its 
certification  revoked;  (3)  permit  the  Secre- 
tary to  approve  State  agencies  and  private, 
nonprofit  entitles  as  accrediting  bodies  to 
act  on  the  Secretary's  behalf  in  implement- 
ing the  certification  program;  (4)  require 
the  Secretary  to  oversee  the  performance  of 
any  such  body;  and  (S)  allow  the  Secretary 
aoceas  to  records  necessary  to  the  perform- 
ance of  such  oversight. 

Subsection  (b)  further  provides  that 
unless  a  laboratory  engages  solely  in  urine 
drug  testing,  the  laboratory  is  required  to  be 
certified  under  the  Clinical  Laboratory  Im- 
provement Act  (section  353  of  the'  Public 
Health  Service  Act)  in  order  to  become  cer- 
tified under  this  section. 

Subsection  (c)  permits  the  Secretary  to 
take  Into  consideration  any  special  factors 
or  circumstances  applicable  to  the  testing  of 
participants  in  amateur  athletic  competition 
that  warrant  separate  or  different  treat- 
ment in  the  certification  program. 

Subsection  (d)  directs  the  Secretary  to 
revise  the  requirements  of  the  certification 
program  to  reflect  improvements  In  drug 
testing  methods. 

sacnoR  ssa— SARcnoHS 

Subsection  (a)  of  the  new  section  552  pro- 
hibits any  person  from  performing  any  toxi- 
cological  urinalysis  in  connection  with  any 
drug  testing  program  unless  that  person  Is  a 
laboratory  certified  under  section  551. 

Subsection  (b)  establishes  several  protec- 
tions for  test  subjects  by  making  it  unlawful 
to  engage  in  certain  conduct,  including 
breaching  the  confidentiality  of  test  results 
(except  in  certain  specified  drcumxtances). 
knowingly  altering  or  falsely  reporting  test 
results,  knowingly  adulterating  urine  speci- 
mens, knowingly  performing  or  causing  to 
be  poiormed  on  a  urine  specimen  a  test  for 
any  medical  condition  or  any  substance 
oOuT  than  dnmt  or  alcohol  without  the  con- 
sent of  the  person  providing  the  specimen 
foUowtaig  full  disclosure,  taking  adverse 
action  against  any  test  subject  for  refusing 
to  give  such  consent  (except  In  certain  speci- 
fied drcumstanoes),  taking  adverse  action 
agalnct  any  test  subject  based  upon  a  posi- 
tive result  that  has  not  been  confirmed  by 
gas  ehromatography/mass  spectrometry,  or 
otherwise  knowingly  failing  to  administer  or 
oooduct  any  urine  drug  test  or  testing  pro- 
gram in  accordance  with  the  requirements 
of  the  certification  program  established 
under  new  section  551.  Civil  and  criminal 
penalties  are  provided  for  violations  of  this 
section. 

SICnOll  BSS— CTVIL  Acnoifs 

Subsection  (a)  of  new  section  553  provides 
for  a  private  right  of  action  by  any  test  sub- 
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Ject  who  is  tested  or  whose  test  results  are 
handled  in  violation  of,  or  Is  deprived  of 
rights  under,  section  552  or  the  certification 
program. 

Subsection  (b)  authorizes  the  Secretary  to 
bring  actions  to  restrain  violations. 

Subsection  (c)  provides  for  the  indemnifi- 
cation by  a  laboratory  of  any  person  con- 
ducting a  drug  testing  program  who  is  found 
liable  to  a  test  subject  for  a  false  positive 
result. 

SECTION  5  B4— CONSTRUCTIONS 

Subsection  (a)  of  new  section  554  provides 
that  nothing  in  the  new  Part  E  limits  the 
authority  of  the  Secretary  to  permit  or  re- 
quire an  approved  accrediting  body  to  main- 
tain standards,  procedures,  or  requirements 
more  protective  of  the  rights  of  test  sul>- 
Jects  than  those  provided  under  the  certifi- 
cation program  or  under  section  552.  Simi- 
larly, the  subsection  permits  test  subjects 
and  their  representatives  to  contract  for 
more  protective  arrangements. 

Subsection  (b)  provides  that  the  certifica- 
tion program  shall  supersede  the  AOAMHA 
guidelines  and  any  other  relevent  law  to  the 
extent  that  it  imposes  more  protective 
standards,  procedures,  or  requirements. 

SECTION  S SB— STATE  LAW 

New  section  555  prohibits  States  and  local 
governments  from  adopting  or  enforcing 
any  law  relating  to  the  certification  of  drug 
testing  laboratories,  or  relating  to  require- 
ments for  the  conduct  of  drug  testing  under 
the  certification  program,  which  is  different 
from  such  certification  program. 

SECTION  B58— PKXS 

New  section  556  establishes  a  system  of 
certification  fees  to  ensure  that  this  pro- 
gram will  be  budget-neutral. 

SXCTION  BBT— DEFINITIONS 

New  section  557  defines  the  following 
terms:  blanli  specimen,  controlled  substance, 
drug,  drug  testing  program,  false  positive 
result,  person,  proficiency  challenge,  spiked 
specimen,  test  subject,  and  toxicological  uri- 
nalysis. 

Section  2.  Effective  Date. 

Except  as  specified  below,  the  provisions 
of  the  bill  would  take  effect  on  the  date  of 
enactment.  The  prohibitions  on  the  use  of  a 
non-certified  laboratory,  on  the  disclosure 
of  test  results  by  a  person  Involved  in  drug 
testing  or  a  drug  testing  program,  and  on 
the  administration  or  conduct  of  any  drug 
test  or  drug  testing  program  except  in  ac- 
cordance with  the  requirements  of  the  certi- 
fication program  would  not  take  effect  for 
one  year  following  the  establishment  of  the 
certification  program  under  section  551. 


m  SUPPORT  OP  H.R.  33.  THE 
DRUG  TESTING  LABORATORY 
CERTIFICATION  ACT 


HON.  THOMAS  J.  BULEY.  JR. 

or  VIRGINIA 
IN  THE  HOUSE  OF  REPRBSEMTATIVES 

Wednesday.  January  4, 1989 

Mr.  BLII.EY.  Mr.  Speaker,  I  am  pleased  to 
join  with  our  distinguished  chairman  of  the 
Energy  and  Comment  Committee  in  introduc- 
ing legisiation  to  establish  standards  for  the 
(»rtifica1ion  of  drug  testing  latx>ratories. 
During  the  last  Congress,  the  chairman  and  I 
collaborated  on  a  similar  drug  laboratory 
standards  program.  This  proposal  received 
broad  bipartisan  support  In  the  House  and 
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was  included  in  the  omnRMS  dnjg  bill  (H.R. 
5210)  as  passed  by  the  House  on  September 
22.  Unfortunately,  these  provisions  were  delet- 
ed during  negotiations  on  a  final  bUI  with  the 
Senate. 

Private  drug  testing  Is  becoming  more  and 
more  widespread.  The  (x>mpanies  that  choose 
to  conduct  dmg  testing  programs  and  the  em- 
ployees who  comply  v^  these  drug  tests  are 
both  entitled  to  ttra  same  protections  that  are 
already  accorded  to  Federal  workers  under 
the  comprehensive  guidelines  published  t>y 
the  Secretary  of  HHS  on  April  11,  1988;  that 
Is,  drug  tests  should  be  analyzed  by  laborato- 
ries that  meet  minimum  quality  starKJards.  Es- 
sentially, the  bill  extends  the  existing  Federal 
guidelines  to  the  private  sector.  However,  the 
bill  grants  the  Secretary  sufficient  flexibility  to 
revise  the  program  requirements  as  needed  to 
Improve  program  reliability  arKJ  efficacy. 

Other  key  characteristics  of  the  program  in- 
clude: 

First,  the  Secretary  may  designate  private 
acaediting  bodies  to  conduct  the  certification 
program; 

^cond,  the  cost  of  the  certification  and 
oversight  are  finan(»d  t>y  a  user  fee  system. 
Thus,  the  budget  impact  will  only  entail  a 
small  amount  of  startup,  administrative  costs; 

Third,  the  program  includes  protection  for 
employees  and  reasonable  remedies  against 
violations  of  their  rights,  such  as  breaches  In 
confidentiality; 

Fourth,  it  provides  for  rigorous  quality  stand- 
ards for  drug  testing  laboratories  arid  over- 
sight of  the  certification  process  by  the  Secre- 
tary; and 

Fifth,  it  allows  for  special  accommodations 
for  drug  testing  In  conjunction  with  amateur 
and  professional  athletics. 

It  is  also  important  to  note  that  this  legisla- 
tion Is  neutral  with  respect  to  under  wtuit  cir- 
cumstances drug  testing  is  or  is  not  appropri- 
ate. The  purpose  of  this  legislation  is  not  to 
either  encourage  or  discourage  drug  testing. 

I  believe  that  this  bill  will  ultimately  enhance 
the  integrity  and  effectiveness  of  existing  drug 
testing  programs.  I  commend  ttie  gentleman 
from  Michigan  for  his  interest  in  this  Important 
matter,  and  I  urge  my  colleagues  to  support 
this  legislation. 


IN  RECOGNITION  OP  VERNON  E. 
BURTON 


HON.  VIC  FAZIO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1989 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  t(xlay  to  rec- 
ognize Mr.  VerrK>n  E.  Burton,  wfio  has  served 
Calif(xnia  agriculture  as  an  extension  farm  ad- 
viser and  entomologist  for  38  years. 

Mr.  Burton's  outstanding  contributions  In- 
clude the  development  of  innovative  methods 
arxJ  strategies  for  nematode  control  in  cotton, 
which  have  improved  prcxiuction  while  reduc- 
ing pesticide  use.  He  also  aided  In  the  devel- 
opment and  establishment  of  treatment 
thresholds  for  green  peach  aphid  on  sugar, 
and  established  and  supervised  the  cotton 
pest  management  project  in  the  San  Joaquin 
Valley  in  the  1970's.  That  work  resulted  in  the 
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appropriation  of  permanent  Federal  funds  for 
an  integrated  pest  management  program. 

Other  successes  of  Mr.  Burton's  work  In- 
clude more  effective  and  efficient  control  of 
lygus  bugs  and  spider  mites  on  dry  beans,  de- 
velopment of  a  successful  pest  management 
program  on  Burt>ank  potatoes,  and  Investiga- 
tions on  an  aphid  believed  to  t)e  a  serious 
insect  pest  on  small  grains.  Mr.  Burton  helped 
prove  that  the  aphid  actually  had  no  signifi- 
cant impact  on  grain  yields  and  thereby  insec- 
ticide use  was  maritedly  reduc:ed. 

Over  the  years  he  has  provided  support  and 
guidance  to  county  programs  conducted  by 
farm  advisers  through  field  test  plot  activities, 
recommendations,  and  suggestions  for  prob- 
lem solutions,  and  printed  Information  and 
participation  in  educational  programs.  He  has 
also  helped  disseminate  educational  and  In- 
formative entomological  information  to  a  di- 
verse clientele  in  agricultural  and  urt)&n  areas 
throughout  the  State. 

I  therefore  commend  Mr.  Vernon  E.  Burton 
for  his  many  accomplishments  and  a  success- 
ful career,  which  have  contributed  greatly  to 
Callfomla  agriculture  and  to  the  University  of 
California's  mission  for  excellence  in  agricul- 
tural research,  education,  and  public  sennce. 
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INTRODUCTION  OP  A  RESOLU- 
TION IN  OPPOSITION  TO  AN 
OIL  IMPORT  PEE 


HONOR  AMERICA  WEEK 


HON.  DOUGLAS  APPLEGATE 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1989 

Mr.  APPLEGATE.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  John  Georglafandis  and  ttie 
Steubenville  High  School  Key  Club  for  their 
annual  sponsorship  of  Honor  America  Week. 
Held  with  the  cooperation  of  the  Steubenville 
City  Schools,  this  obsen/ance  is  to  focus  on 
the  patriotism  and  social  activism  in  the  Ohio 
Valley  and  the  United  States. 

Each  year  the  Key  Club  plans  a  week  of 
discussion  groups,  seminars  and  displays,  with 
the  highlight  being  an  address  at  the  Steuben- 
ville High  School's  Honor  America  Assembly. 
The  keynote  speakers  are  experts  in  the 
sector  of  America  that  is  the  week's  focus. 
Last  year,  Mary  Stout,  president  of  Vietnam 
Veterans  of  America,  spoke  on  the  MIA/POW 
Issue,  her  service  during  the  Vietnam  war  and 
the  thoughts  and  feelings  of  that  period  in  his- 
t(xy  compared  to  the  remnants  of  the  me  gen- 
eration that  still  pen^ade  society  today.  In  pre- 
vkxis  years,  various  military  heroes.  Senator 
John  Glenn  and  I  have  also  spoken  to  the 
assembly. 

The  Key  Qub,  through  Its  hard  work  and 
dedicatXMi,  puts  together  a  program  for  the 
entire  community,  filling  us  all  with  exhiliratwn, 
natnnal  patriotism  and  regional  pride.  Rarely 
does  a  person  leave  the  show  witfKMJt  feeling 
he  Is  glad  to  be  an  American. 

Mr.  Speaker,  if  each  community  In  the 
United  States  honored  America  1  week  a 
year,  the  citizens  of  this  country  would  be 
proud  of  their  responsibilities  In  maintaining 
this  free  republk:.  I  urge  all  my  colleagues  to 
join  me  In  praising  the  Steubenville  High 
School  Key  Club's  wonderful  work  that  makes 
the  citizens  of  Steubenville  more  proud  to  be 
Americans  each  year. 


HON.  SILVIO  0.  CONTE 

OF  MASaACHTTSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4,  1989 
Mr.  CONTE.  Mr.  Speaker,  as  the  101st  Con- 
gress takes  its  sworn  oath  to  serve  the  people 
of  this  great  Nation,  I  am  once  again  pledging 
to  do  all  In  my  power  to  protect  them  from  tt>e 
unfair  and  regressive  tHJrden  of  an  oil  import 
tax.  Tcxlay  I  am  again  introducing  a  resolution 
expressing  the  House  of  Representatives'  op- 
position to  the  imposition  of  an  oil  import  fee 
on  any  crude  oil  and  refined  petroleum  prod- 
ucts. 

Oil  import  fees  have  been  proposed  many 
times  over  the  past  two  decades.  They  are 
supposed  to  raise  revenue,  even-out  oil  price 
fluctuations,  reduce  our  dependence  (xi  f(x- 
eign  oil,  and  conserve  energy.  Within  the  past 
few  years  tiiey  have  had  a  particular  appeal 
as  a  means  of  deficit  reduction,  and  I  am  sure 
that  proponents  of  an  oil  impcxt  fee  will  be 
mounting  their  high-horses  again  this  year  to 
sing  its  praises.  Their  song  will  be  brief,  sItko 
there  is  littie  to  recommend  an  oil  import  fee 
for  those  who  are  concerned  with  fair  and  eq- 
uitable, nonregressive  revenue  raising. 

Sin<^  my  very  first  speech  on  the  floor  of 
the  House,  30  years  ago,  I  have  fought  to  see 
that  an  oil  import  fee  never  gains  a  foothold  in 
Congress.  Economists  agree  that  lower  oil 
prices  are  a  tremendous  t>enefit  to  our  econo- 
my. A  study  done  by  a  private  consulting  firm. 
Data  Resources,  Inc.,  determined  VtxaX  a  $5 
per  barrel  drop  in  oil  prices  translates  Into  a 
0.5  percent  increase  In  the  gross  national 
product,  lowers  inflation  by  1  percent,  lowers 
unemployment  by  0.4  percent,  and  reduces 
the  deficit  by  $20  billion.  Lower  oil  prices  spur 
on  the  economy. 

Recently  we  have  been  told  that  the  Ameri- 
can consumer  can  afford  the  fees  t)ecause 
the  price  of  oil  has  fallen  over  the  last  few 
years.  They  say  that  oil  Import  fees  are  a 
painless  way  to  bring  in  revenue  to  reduce  the 
Federal  deficit.  However,  macroeconomic 
studies  indicate  otherwise.  Oil  import  fees 
drag  the  economy  down. 

Above  all,  it  is  important  to  remember  that 
an  oil  import  fee  is  in  essence  a  tax.  Whether 
the  fee  is  set  at  $10  per  barrel  of  imported  oil, 
or  $0.10  per  banel,  it  is  still  going  to  have  a 
contractionary  effect  on  the  economy.  The 
most  immediate  effect  would  be  an  inc»'ease 
in  domestic  energy  costs.  The  price  of  foreign 
oil  is  a  determining  factor  in  tf>e  prwe  of  do- 
mestic oil.  Should  the  price  of  foreign  oil  in- 
crease t>ecause  of  an  oil  import  fee,  (domestic 
producers  would  be  able  to  raise  their  prices, 
without  having  any  additional  production 
costs.  The  prices  of  other  fuels,  such  as  gas 
and  coal,  would  increase  as  the  energy 
marttet  responds  to  higher  oil  prices. 

That's  Inflationary.  Higher  energy  costs 
banslate  into  higher  production  costs  for  busi- 
nesses and  higher  living  expenses  fcx  con- 
sumers. U.S.  industry,  struggling  to  become 
more  competitive,  woukJ  be  particularly  ill- 
served  by  an  oil  Import  fee.  (Competing  with 
foreign  companies  unaffected  by  higf>er  pro- 
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ductkm  costs,  U.S.  businesses  would  suffer 
market  sfuire  losses  both  domestically  and 
internationally.  The  U.S.  gross  national  prod- 
uct woukl  decrease  because  resources,  which 
would  be  used  more  profitably  for  production 
or  investment,  are  diverted  into  erargy  costs 
arxJ  ttie  oil  industry.  Unemployment  In  the  oil 
irxjustry  woukJ  drop,  but  Uiat  drop  would  be 
more  than  offset  by  ttw  k>ss  of  jobs  In  other 
industries. 

The  Department  of  Energy's  1987  Energy 
Security  report  concluded  that  a  $10  per 
barrel  oil  Imiport  fee  would  result  in  a  net  loss 
to  the  U.S.  economy  of  $150  to  $200  billk)n 
over  the  next  8  years.  The  stixjy  also  found 
that  while  a  $10  per  barrel  import  fee  wouM 
collect  between  $17  and  $32  billion  per  year. 
Federal  tax  revenues  in  other  sectors  wouki 
be  significantiy  reduced.  Federal  spenc^ 
coukl  rise  as  well,  because  of  tt)e  effect  of 
higher  energy  costs  on  government  procure- 
ment and  on  transfer  programs  tied  to  Infla- 
tion. 

Numerous  other  studies  have  concluded 
that  an  oil  import  fee  woukJ  be  hamiful.  But 
despite  the  preponderance  of  evidence 
against  oil  import  fees,  some  advocates  con- 
tinue to  insist  that  they  can  work.  Yet  aven 
they  don't  deny  tfwt  an  oil  import  fee  is  re- 
gressive and  places  the  greatest  burden  on 
tf>e  Northeast  and  Midwest. 

Low-income  households  expend  a  much 
greater  percentage  of  their  income  on  energy 
than  do  moderate  to  high-income  households. 
The  Departnrient  of  Energy's  Residential 
Survey  found  that  low-income  households 
woukJ  on  average  have  to  spend  21 .7  percent 
of  tfwir  income  on  energy  if  a  $10  per  barrel 
oil  import  fee  is  enacted.  This  is  an  absolute 
outrage  for  low-income  households  every- 
wtiere,  and  it  is  especially  outrageous  in  New 
England,  where  low-income  households  wouM 
have  to  spend  31.1  percent  on  energy.  I  can't 
conceive  of  a  nriore  unfair,  inequitable,  and  un- 
reasonable attempt  to  line  the  pockets  of  do- 
mestic oil  producers  with  the  hard-earned 
cash  of  families  struggling  to  make  ends 
meet 

Ttie  Northeast  and  Midwest  are  much  more 
heavily  dependent  on  imported  oil  for  tf>eir 
energy  needs  than  ttie  rest  of  ttie  country. 
The  worst  and  most  disproportionate  effects 
of  an  oil  import  fee  woukl  be  fett  there.  They 
would  bear  ttie  burden  and  the  costs.  They 
would  be  subsidizing  the  rest  of  ttie  Nation  at 
the  expense  of  their  regional  industiv  and  resi- 
dents. That  Is  unwarranted  and  totally  unnec- 
essary. A  regressive  and  Ill-conceived  tax  we 
don't  need. 

There  are  other  disadvantages  associated 
with  oil  import  fees  that  can't  be  easily  quanti- 
fied. For  example,  use  of  a  fee  would  encour- 
age faster  depletion  of  U.S.  oil  reserves,  cre- 
ating a  "drain  America  first"  scenario.  Over 
ttie  long  mn  we  woukl  become  more,  rather 
than  less,  dependent  on  foreign  oil.  And  wtiile 
an  oil  import  fee  might  encourage  ttie  devel- 
opment of  alternative  energy  sources,  there 
are  ottier  better  and  more  direct  means  to  do 
so. 

H.L  Mencken  once  said  that  for  every  conv 
piex  problem,  there  Is  an  easy  solution.  It  Is 
short  simple,  and  wrong.  So  it  is  with  an  oil 
import  fee.  I  urge  all  my  colleagues  to  join  me 


216 

«Kl  the  Ofiginai  aponsore  and  cosponsor  my 
rMORJiion. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  WILLIAM  B. 
PHILLIPS 


CRITICAL  MINERAIJS  MINING 
KY  i*li!RTM  UNTAL  BELL 


UMI 


HON.  NICK  JOE  RAHALL  n 

or  wnr  vncnnA 

IH  THE  HOUSK  OP  RXFRXSENTATIVKS 

Wednesday,  January  4, 1989 

Mr.  RAHALL  Mr.  Speaker,  today  I  am  intro- 
ducing legisiation  that  is  aimed  at  reducing  the 
frightening  dependency  of  this  Nation  on  im- 
ports of  strategic  and  critical  minerals  from 
pofitically  unstabte  countries.  TNs  bill  is  identi- 
cal to  H.R.  4180,  which  had  bipartisan  support 
in  passing  the  House  during  ttie  100th  Con- 
gress and  continues  to  enjoy  the  cosponsor- 
ship  of  the  ranking  member  of  the  Subcommit- 
tee on  Mining  arxl  Natural  Resources,  the  dis- 
tinguished gentleman  from  Idaho,  Larry 
CRAia 

I  believe  this  legislation  is  extremely  impor- 
tant to  the  security  of  the  United  States.  It  is 
Important  in  ttiis  respect  because  It  authorizes 
and  emphasizes  Bureau  of  Mines'  research  on 
five  specific  imported  minerals  that  are  bottom 
Ine  essentiai  for  defense  applk^itions,  not  to 
mention  ttieir  myriad  uses  in  the  industrial  sec- 
tors of  our  economy.  I  think  we  all  can  agree 
ttiat  ttiere  are  national  security  implk»tions 
associated  with  the  reliance  on  essential  com- 
modHies  from  any  politically  volatile  country, 
be  it  platinum  from  South  Africa  or  manga- 
nese from  the  Soviet  Unnn. 

By  way  of  explanation,  this  bill  would  au- 
thorize the  establishment  of  an  intensive  3- 
year  research  program  ain>ed  at  reducing 
United  States  mineral  import  dependency  on 
South  Africa  and  the  Soviet  Union  through  re- 
search and  Improvements  in  extractive  tech- 
nologies for  domestic  deposits,  sut>stitute  ma- 
terials arxl  recycling. 

In  cwrying  out  the  program,  this  legislatk>n 
dvects  the  Bureau  of  Mines  to  place  a  priority 
on  such  critical  minerals  as  chromium,  cobalt, 
manganese,  platinum  group  metals  [PGM], 
and  vanadRjm.  It  is  Imperative  that  research 
on  these  minerals  be  accelerated  in  light  of 
their  uses  in  the  basic  infrastnjcture  of  our  so- 
ciety. For  example,  chromium,  manganese, 
and  vanadhjm  are  all  essential  alksys  ttiat 
impart  particular  qualities  to  tt>e  stainless  steel 
that  makes  up  our  bridges,  highrise  buikjings 
and  jet  turtiines.  Cobalt  with  Its  high  strength 
and  heat  reaistance,  is  also  essential  for  jet 
tuftines,  while  platinum  group  metals  are  the 
only  metals  that  can  be  used  in  tt>e  autonrK>- 
Hve  catalytic  converters  that  help  reduce  toxK 

On  an  annual  basis,  ttie  Secretary  of  the  Irv 
tarior  would  subrnt  a  progress  report  to  Con- 
gress delaMng  results  of  the  program.  The  bill 
wouM  also  provide  $5  million  for  fiscal  year 
1990,  $10  nmon  for  fiscal  year  1991,  and  $15 
mWon  for  fiscal  year  1992  in  budget  authority 
for  the  program. 

Mr.  SpMker,  I  believe  this  is  a  good  and 
worthwtiie  bill  and  I  k>ok  fonrard  to  working 
wMh  my  cdtoagues  toward  its  enactment 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

Hf  THE  HOUSE  or  REPRESENT  ATI  v£S 

Wednesday,  January  4, 1989 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  today  to  pay  tribute  to 
one  of  the  truly  great  citizens  of  my  17th  Con- 
gressional District  of  Ohio,  Mr.  William  B.  Phil- 
lips. 

On  Sunday,  January  8,  1989,  Mr.  Phillips 
will  be  honored  at  his  retirement  reception  at 
the  Canfield  Presbyterian  Church  in  Canfield, 
OH.  William  Phillips  is  being  recognized  for  his 
31  years  as  the  "answer  man"  at  the  Mahon- 
ing County  Cooperative  Extension  Service, 
during  which  time  he  eamed  the  respect  and 
confidence  of  the  people  in  the  surounding 
communities  by  coming  to  tfieir  aid  with  infor- 
matk)n  and  advice  on  agricultural  questions. 

William  Phillips  graduated  from  Ohio  State 
University  with  a  bachelor's  degree  in  1948. 
He  then  worthed  as  a  Portage  County  4-H 
agent  until  1966,  when  he  came  to  the  Ma- 
honing County  office  as  a  4-H  agent  and  was 
named  agricultural  agent  a  year  later.  He  re- 
ceived his  master's  degree  from  OSU  in  1967 
and  is  an  associate  professor  in  the  OSU  Col- 
lege of  Agriculture.  Mr.  Phillips  retires  with  the 
distinction  of  being  the  second  most  senior 
extension  agent  in  Ohio  with  40  years  of  ex- 
tension servk:e. 

Mr.  Phillips  moved  to  Canfield  from  Youngs- 
town  4  years  ago.  He  has  a  wonderful,  lovirig 
wife,  Susan,  and  together  they  have  two  chil- 
dren. 

I  wish  to  congratulate  William  B.  Phillips  on 
his  31  exceptk>nal  years  as  a  servant  of  the 
people  of  Mafwning  County.  I  wish  him  well  in 
the  coming  years  and  am  honored  to  repre- 
sent such  a  fine  man. 


REINTRODUCTION  OP  PLAT 
RATE  TAX  SYSTEM 


HON.  PHILIP  M.  CRANE 

oriLLmou 

IN  THE  ROUSE  OP  REPRESENTATIVES 

Wednesday,  January  4,  1989 

Mr.  CRANE.  Mr.  Speaker,  "simplicity."  "fair- 
ness," "efficiency,"  "pronwtion  of  economic 
growth."  These  were  the  rallying  cries  for 
reform  of  the  Byzantine  Tax  Code.  Unfortu- 
nately, Congress'  response— the  Tax  Reform 
Act  of  1986— failed  to  achieve  ttiese  impor- 
tant goals. 

I  would  be  hard  pressed  to  describe  as 
"simple"  or  "effkaent"  the  two  volumes — to- 
talirtg  over  1,800  pages— of  new  tax  legisla- 
tion, ttie  1,379  pages  of  general  explanatk>n, 
the  503  pages  of  proposed  technk^l  correc- 
tions, the  296  pages  of  explanation  of  tt>ese 
proposed  technical  correctk>ns,  and  tt>e  tens 
of  thousands  of  pages  of  resulting  Treasury 
regulatkKis.  In  terms  of  "fairness,"  this  was 
achieved  for  some  taxpayers  at  the  expense 
of  ottiers  through  many  retroactive  and  hidden 
tax  provisions.  Finally,  the  Important  issue  of 
encouraging  and  nurturing  "economk:  growth" 
was    similarly    neglected.    Those    provisk>ns 
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wtiich  increase  the  corporate  tax  burden  by 
$121  billton  over  5  years,  retroactively  elimi- 
nate the  investment  tax  credit  increase  ttie 
tax  on  capital  gains,  and  reduce  the  IRA  and 
401  (k)  savings  incentives,  will  certainly  have  a 
negative  impact  on  economk:  growth.  While 
some  argue  that  the  increased  economk:  effi- 
ciency of  the  lower  rates  will  overshadow  this 
negative  impact  it  is  disturt>ing  to  note  that 
the  PreskJent's  Council  of  Economk:  Advisors 
admits  that  the  tax  reform  bill  raises  the  cost 
of  capital.  Thus,  only  serving  to  highlight  the 
disincentives  for  savings  and  investment 

Let  us  not  sun-ender  the  tax  revolt.  Tme 
reform  of  the  Tax  Code  is  still  within  our 
grasp. 

Today,  I  have  introduced  "Crane  Tithe  Tax 
Act  of  1989."  in  order  to  continue  the  fight  for 
true  tax  reform  and  to  amend  the  complex 
and  inequitable  reform  of  the  past  The  bill  im- 
poses a  single  tax  rate  and  can  be  broken 
down  into  three  bask:  secttons.  These  consist 
of:  elimination  of  the  corporate  income  tax. 
reform  of  the  personal  Income  tax,  and  tax 
amnesty. 

The  first  element  elimination  of  the  corpo- 
rate income  tax,  recognizes  the  vivkJ  econom- 
ic reality  that  it  amounts  to  just  another  cost 
to  business.  It  is  the  same  thing  as  the  cost  of 
labor,  material,  and  overhead,  all  of  whk:h 
must  be  passed  on  to  ttie  consumer.  The  cor- 
porate income  tax  is  one  of  the  most  indefen- 
sible forms  of  taxation: 

Because  a  tax  on  corporate  income  is  even- 
tually transformed  into  higher  prices,  the  tax, 
falls  most  heavily  onto  the  lower  income  indi- 
vkluals,  wtK)  spend  a  greater  proportton  of 
ttieir  income  on  consumptk>n; 

Because  a  tax  on  corporate  income  mani- 
fests itself  in  the  form  of  reduced  corporate 
savings  and  investment  the  tax  reduces  em- 
ployment due  to  the  negative  impact  on  eco- 
nomk: growth; 

Because  a  tax  on  corporate  income  is 
transferred  into  reduced  wages,  it  becomes  a 
hidden  tax  on  workers; 

Because  a  tax  on  corporate  income  is 
transferred  in  the  form  of  reduced  dividends,  it 
falls  on  stockholders,  ttie  majority  of  whk:h 
are  pensk>n  plans; 

Because  many  corporate  decistons  are 
made  as  a  direct  result  of  tax  conskjerattons, 
ttie  corporate  tax  prevents  true  and  clear  mo- 
tives and  perpetuates  corporate  inefficiency. 

In  view  of  these  points,  it  becomes  clear 
ttiat  ttie  corporate  income  tax  should  he  elimi- 
nated. It  is  a  hkiden  tax  on  indivkjuals  that 
only  works  to  prejudk:e  the  market  toward  cer- 
tain investments  and  lowers  economk:  growth. 
A  truly  reformed  Tax  Code  taxes  indivkluals 
directly  and  does  not  interfere  with  the  work- 
ings of  the  free  market 

The  second  section  of  this  t>ill  concerns  re- 
forms of  the  personal  income  tax.  This  legisla- 
tk>n  would  levy  on  the  taxpayer  a  single,  flat 
rate  of  10  percent  on  all  eamed  income 
at)ove  $10,000.  All  other  credits,  deductions, 
exemptk>ns,  and  exclusions  are  eliminated. 
More  than  one  point  here  requires  clarifk:atk)n 
and  discussion. 

The  first  point  of  clarifk»tk}n  is  that  con- 
cerning the  precise  definition  of  the  term 
"eamed  income."  "Eamed  income"  in  this 
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context  constitutes  any  and  all  of  the  foltow- 
ing: 

Wages,  salaries  and  other  forms  of  direct 
employee  compensatren; 

The  amount  of  the  taxpayer's  net  eamings 
from  self-employment  for  the  taxable  yean 

Ttie  amount  of  divklends  which  are  from  a 
direct  sennce  corporatnn  or  whfch  are  otfier- 
wise  direct  or  indirect  compensatton  for  serv- 
ices rendered. 

The  foltowing  are  excepttons  whteh  are  not 
to  be  termed  "eamed  income": 

Passive  income,  such  as  interest  irKome, 
divKlend  income  except  as  noted  above,  and 
capital  gains; 

Any  amount  received  as  a  penskjn  or  annu- 
ity whreh  has  resulted  from  pre-taxed  dollars; 

Any  tip,  unless  the  amount  of  the  tip  is  not 
wittiin  the  discretk>n  of  the  servrce  representa- 
tive. 

The  second  point  of  darifteatkm  is  that  re- 
garding ttie  exemption  amount  This  exemp- 
tk>n  is  merely  a  protective  measure  for  indivkl- 
uals  such  as  very  low  income  wage-earners, 
who  are  detrimentally  affected  most  drastk»lly 
by  such  taxes,  or  adolescent  woriters  who  are 
trying  to  establish  initial  savings,  such  as  edu- 
cattonal  finances.  This  exemption  is  set  at 
$10,000  for  every  individual,  for  taxable  years 
beginning  after  December  31,  1988,  and  is 
fully  indexed  to  infiatkin. 

The  final  sectwn  of  the  bill  provides  a  blan- 
ket amnesty  from  all  former  tax  liabilities,  pen- 
alties, and  interests  to  all  taxpayers  not  in- 
volved In  criminal  activity.  This  proviston 
should  dramatically  increase  the  tax  base  by 
bringing  the  underground  economy  back  onto 
the  tax  roles.  But  more  importantly,  it  alkiws 
citizens  an  entirely  fresh  start  under  a  new  tax 
system. 

The  simplteity  of  this  legislation  is  obvious. 
By  imposing  a  single  proportk>nal  tax  on  all 
eamed  income,  while  eliminating  all  shelters, 
credits,  and  deductksns,  any  citizen  can  fully 
understand  the  system  of  taxation.  It  follows 
intuitively  that  taxpayers  will  be  more  likely  to 
comply  vrith  a  tax  code  with  which  they  can 
deal  knowledgeably.  This  bill  fornis  the  proper 
basis  for  continuing  the  fight  for  true  tax 
reform. 


MORAL  RE-ARMAMENT— "BEING 
SOMETHING  POR  GOD  AND 
PEOPLE"  CELEBRATES  ITS 
50TH  YEAR 


HON.  CHARLES  L  BENNEH 

OrrLOKIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  January  4.  1989 
Mr.  BENNETT.  Mr.  Speaker,  on  October  29. 
1988,  it  was  my  pleasure  to  partk:ipate  in  a 
celebratk>n  in  London  of  the  50th  anniversary 
of  ttie  founding  of  Moral  Re-Armament— an 
important  force  in  the  spiritual  life  of  these 
times.  The  London  Times  of  October  31  car- 
ried the  following  artk:le  on  ttie  events: 
Moral  Ri-Aim»iiEitT 
A  service  of  thanksgiving  and  dedication 
was  tidd  at  St.  Margaret's.  Westminster,  on 
Saturday.  Octol>er  29.  to  mark  fifty  years  of 
Moral  Re-Armament.  Tlie  Rev.  Dr.  Donald 
Oray.  Canon  of  Westminster  and  Ctim>laln 
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to  the  Speaker  of  the  House  of  Commons, 
officiated. 

The  address  was  given  by  the  Right  Rev. 
Gordon  Wheeler,  Roman  Catholic  Bishop 
Emeritus  of  Leeds.  Others  taking  part  in- 
cluded the  Very  Rev.  Professor  Rol>ert 
Craig,  a  former  Moderator  of  the  General 
Assembly  of  the  Church  of  Scotland.  Mgr. 
George  Leonard,  of  Westminster  Cathedral, 
the  Rev.  Anthony  Craig.  Church  of  Scot- 
land. BiCaryhill.  Glasgow,  and  the  Rev.  Leslie 
Marsh.  Methodist  Superintendent.  Frome. 
Mr.  Bernard  Weatherlll.  Speaker  of  the 
House  of  Commons,  read  a  lesson. 

More  than  1,400  attended  the  service, 
which  had  to  l)e  relayed  by  closed-circuit 
television  to  an  overflow  congregation  In 
the  Central  Hall.  Westminster.  Among  them 
were  70  who  had  come  especially  from  over- 

SGftS. 

Last  Wednesday,  October  26,  Sir  Bernard 
Bralne,  DL,  MP,  was  host  at  a  luncheon  in 
the  House  of  Commons  for  meml)ers  of  Par- 
liament to  meet  some  of  the  overseas  visi- 
tors attending  the  anniversary  celebrations. 
The  principal  ceremony  was  in  St  Margar- 
et's Church,  Westminster  Abbey.  St  Margar- 
et's is  where  Chaucer  and  Pliny  were  bap- 
tised. Sir  Walter  Raleigh  buried  and  Winston 
Churchill  married.  It  is  the  offiaal  church  of 
the  House  of  Commons.  The  speaker  of  the 
House  of  Commons,  Bernard  Weatherill,  read 
from  Isaiah  35;  and  Miss  Hilary  Belden  of  the 
Church  of  England  School  at  Twyford  read 
from  John  15;  and  then  the  Rt  Rev.  William 
Gordon  Wheeler,  Roman  Catholic  Bistiop 
Emeritus  of  Leeds,  made  the  prindfial  address 
as  folknvs: 

Both  the  readings  for  today  have  a  very 
special  meaning  for  Moral  Re- Armament.  In 
St.  John's  Gospel,  Jesus  says:  "As  the 
Father  has  loved  Me,  so  I  have  loved  you." 
"If  you  keep  My  commandments  you  will 
remain  in  My  love." 

And  Isaiah  says:  "Behold,  your  God  is 
coming.  He  is  coming  to  save  you."  And  this 
indeed  happened  in  Christ  who  makes  God's 
love  manifest  in  its  fulness.  He  bids  us  love 
one  another  as  He  has  loved  us.  It  is  In  this 
love  we  strive  to  bring  God  back  Into  the 
leadership  of  mankind.  And  what  does  this 
call  for?  Surely  a  change  of  heart. 

Now  I  must  tell  you.  I  was  somewhat 
taken  aback  when  I  was  asked  if  I  would 
give  the  Address  on  this  notable  occasion. 
And  I  hope  no  one  will  walk  out  In  the  next 
few  minutes.  The  explanation  is  this.  I  met 
Prank  Buchman  briefly  when  I  was  an  un- 
dergraduate at  Oxford  In  the  early  thirties 
at  a  gathering  in  the  Junior  Common  Room 
of  Corpus.  And,  God  forgive  me,  I  did  not 
take  to  the  man.  I  was  already  prejudiced 
against  him.  I  felt  he  had  come  l)etween  me 
and  some  of  my  friends.  I  resented  an  Amer- 
ican calling  his  movement  "Oxford  Group" 
which  many  confused  with  The  Oxford 
Movement  of  the  nineteenth  century,  in 
which  I  was  personaUy  much  more  Interest- 
ed. 

Looking  back,  I  think  this  must  have  been 
my  loss,  for  when  in  recent  years  I  heard  of 
various  friends  of  mine  going  to  Caux  '  and 
telling  me  of  the  wonderful  things  they  liad 
witnessed  there;  and  furthermore  when  In 
recent  years  I  read  that  biography  of  Frank 
by  Garth  Lean,  I  saw  him  in  a  very  different 
light.  I  am.  therefore  grateful  to  Moral  Re- 
Armament  and  to  Canon  Gray  for  giving  me 
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the  opportunity  In  old  age  to  regret  the  Im- 
maturity of  my  thoughts  and  actions. 

I  l>egan  to  see  things  In  a  different  light 
when  I  read  of  the  extraordinary  achieve- 
ment of  post-war  reconciliation  brought 
alMut  by  his  establishment  and  latwurs  in 
the  Mountain  House  at  Caux  In  Switzer- 
land. Assuredly  the  hand  of  God  was  there 
and  the  guidance  of  His  Spirit  clearly  con- 
tinues. And  this  was  very  much  confirmed 
to  me  when  last  year  I  was  invited  to  Caux. 
alwut  which  I  had  read  and  heard  so  much. 
It  was  indeed  a  very  Joyful  and  revealing  ex- 
perience. 

Today's  thanksgiving  for  fifty  years  of 
Moral  Re-Armament,  takes  us  )>ack  to  East 
Ham  Town  Hall  in  May.  1938,  as  you  heard 
this  morning.  At  that  moment  when  all  the 
E^iropean  nations  were  on  the  brink  of  war. 
a  Swedish  Socialist  Harry  Bloml>erg.  spoke 
of  the  need  for  his  country.  If  it  was  to  l>e  a 
reconcUer  of  the  nations,  to  re-aim  morally. 
Frank,  walking  in  the  Black  Forest,  meditat- 
ed on  that  phrase  realising  that  his  four  Al>- 
solutes  of  Honesty,  Purity.  Selflessness  and 
Love,  could  t>e  the  recipe  for  bringing  It 
about.  And  all  this  was  encapsulated  in  that 
great  sentence  of  his  speech:  "We  can,  we 
must,  and  we  will  generate  a  moral  and  spir- 
itual force  that  is  powerful  enough  to  re- 
make the  world." 

"To  re-make  the  world."  That  somehow 
from  his  earliest  days  was  the  mission  In 
which  he  was  called  to  participate.  He  knew 
that  God  alone  could  bring  it  al>out;  but  he 
himself  and  others  could  play  their  part. 
And  this  thought  undoubtedly  inspired  him 
all  his  life.  "Thy  Kingdom  come  on  earth  as 
It  is  in  Heaven"  was  the  guiding  prayer. 
Christ  was  his  Inspiration  and  the  gospel 
message  has  always  been  the  Christian 
heart  of  Moral  Re- Armament. 

Participation  in  the  re-maklng  of  the 
world  must  always  begin  with  a  personal  re- 
newal of  every  Individual,  a  tunilng  to  God. 
a  genuine  conversion,  a  new  commitment  of 
one's  life  to  His  service  and  that  of  all  His 
people.  That  is  why  the  four  AlMolutes  are  a 
sine  QUO.  non.  For  they,  surely,  and  without 
question,  must  l>e  the  basis  of  a  programme 
to  t>e  pursued  by  anyone  who  takes  up  his 
or  her  Cross  to  l>e  a  genuine  follower  of 
Christ. 

We  have  heard  today  how  Frank  was 
always  conscious,  and  you  too  are  conscious, 
of  the  fact  that  all  who  would  be  His  follow- 
ers must  take  up  a  Cross  to  follow  Him.  This 
will  surely  be  achieved  only  rarely  In  its 
fullness.  But  with  the  constant  help  of  God 
it  is  achievable  for  anyone,  as  we  know  from 
the  lives  of  all  the  Saints.  It  can  only 
happen,  as  God  wants  it  to  happen,  when 
we  turn  to  Him,  day  after  day,  imfllnchlng- 
ly,  in  prayer.  In  Christian  hope.  In  confi- 
dence, and  with  a  deep  humility.  It  calls  for 
a  daily  quiet  time.  It  calls  for  silence  In 
which  to  hear  the  murmurings  of  the  Spirit 
of  God.  It  calls  for  a  perseverance  undaunt- 
ed by  failures.  "He  who  perseveres  to  the 
end  will  l)e  saved."  There  is  a  consolation 
for  many  of  us  in  those  words  of  G.K.  Ches- 
terton: "What  is  worth  doing  at  all  is  worth 
doing  even  badly."  It  can  be  helped  by  the 
dally  companionship  of  others  who  are 
trying  to  be  true  followers  of  the  same  Lord. 
We  all  have  this  effect  constantly  on  one 
another,  sometimes  without  knowing  It. 

This  is  what  is  meant.  I  think,  by  "an  ee- 
cleslal  dimension".  And  it  is  something  that 
needs  to  be  widened.  I  know  from  the  expe- 
rience of  Caux.  and  other  occasions  also,  the 
wonderful  bond  constituted  by  the  love  and 
friendship  of  like-minded  souls  in  Moral  Re- 
Aimament.  There  has  Indeed  been  an  emer- 
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fence  of  a  llviiic  network  of  men  and  women 
around  the  world  who  are  first  and  foremost 
apottlft  of  the  living  Christ— tMs  by  God's 
giaoe  will  continue.  Nevertheless  as  far  as  I 
understand  it.  Frank  Buchman  was  a  loyal 
son  of  the  Lutheran  church,  though  it  is  un- 
derstandable that  his  specific  mission  did 
not  allow  him  to  continue  his  ministry  in 
the  normal  sense.  Doubtless  he  found  there- 
in an  added  strength  as  many  do  today  in  all 
the  Christian  denominations  and  ecclesial 
bodies  which,  after  aU.  are  the  ordinary 
sources  of  the  fundamentals  of  the  faith 
and  the  practice  of  worship. 

At  the  same  time,  Frank's  apostolate.  I 
imagine,  must  have  been  enriched  by,  and 
have  enriched,  some  aspects  of  the  Luther- 
an church.  And  I  have  a  feeling  that  other 
Christian  churches  are  enriched  when  dedi- 
cated members  of  Moral  Re-Armament 
bring  their  particular  insights  to  their  own 
church  bodies.  This  can  be  a  two-way  flow. 

I  know  for  example  from  the  Catholic 
standpoint  how  essential  is  the  strength  to 
be  true  to  the  four  Absolutes  assisted  by  the 
graces  of  the  sacramental  system,  which  we 
believe  Jesus  founded  to  help  us  on  our 
life's  pilgrimage.  Most  churches  today  are 
"listening"  churches  and  want  to  know  all 
the  different  movements  of  God's  graces. 
From  this  there  flows  also,  with  all  our 
fellow  members  throughout  the  world,  a 
common  pursuit  of  the  way  of  salvation 
through  Jesus  Christ  our  Lord  and  in  the 
Holy  Spirit.  There  is  too,  we  thank  God.  in 
these  days  a  specific  ecumenical  relation- 
ship, working  for  the  unity  of  all  Christians, 
in  a  virltual  dimension,  stressing  God's 
kmging  and  His  Will  that  we  all  may  be  one. 
He  alone  can  achieve  it;  but  He  asks  us  to 
pray  for  it  really  wholeheartedly  as  well  as 
to  work  in  other  ways. 

Ftank  Buchman  drew  deeply  on  the  spirit- 
ual resources  of  the  Christian  chiuxshes. 
Catholic  and  non-Catholic,  with  whom  his 
work  brought  him  in  touch  in  different 
parts  of  the  world.  I  remember  in  the  thir- 
ties meeting  the  late  Archbishop  Soderblom 
of  Uppsala.  It  was  in  Berne  in  Switzerland 
where  I  was  privileged  to  go  to  a  conference 
of  theologians  of  the  Eastern  and  Western 
churches.  The  Archbishop  paid  tribute  to 
Frank's  pioneer  work  in  the  ectuienlcal 
field. 

I  stress  this  because  we  all  know  that 
Frank's  words  at  East  Ham  in  1938  made  it 
quite  clear  that  we  must  generate  not  only  a 
moral  force  but  also  a  tjtititual  force  that  is 
powerful  enough  to  re-make  the  world. 
Commenting  on  this  Dr.  Bernard  Kaelin. 
then  the  Abbot  Primate  of  the  Benedictine 
Order  in  Rome,  once  said  this  at  Caux: 
"Moral  Re-Armament  can  win  all  men  be- 
cause its  standards  are  universally  valid.  It 
is  not  In  itself  a  religion,  nor  a  substitute  for 
religlcMi.  It  Is  not  a  sect.  It  has  four  mighty 
pQlars  upon  which  human  living  must  be 
based."  "Everyone,"  he  said,  "must  accept 
these  ideas  if  he  is  honest  with  himself." 

Cardinal  KOnig,  who  Is  happUy  with  us 
today,  emphasised  this  when  he  spoke  at 
Caux  in  1M4.  He  was  speaking  H  propos 
East-West  tensions  and  the  need  for  dia- 
logue: "I  believe  that  a  discovery  which 
Ftank  Buchman  made  in  this  area  will 
prove  to  be  correct,  that  people  in  the  East 
as  well  as  the  West  need  the  courage  to  look 
deep  taialde  themselves  and  to  discover  the 
coPBCtence  that  our  Creator  has  implanted 
in  every  one  of  us;  In  other  words  the  source 
of  spirit  and  truth." 

To  me.  this  thinking  is  of  great  impor- 
tance for  now  and  for  the  future.  For  all 
men  and  women  are  made  in  the  image  of 
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God.  There  is  a  divine  spark  in  all  of  us— 
sometimes  it  is  jolly  hard  to  find,  but  it's 
there  because  God  Himself  made  it  so— a 
divine  mechanism  If  you  like,  which  has 
moved  many  dear  friends  of  ours,  men  and 
women  of  many  faiths,  some  of  them  here 
today,  who  want  to  help  bring  God's  King- 
dom on  earth.  We  have  met  them  in  differ- 
ent parts  of  the  world.  We  have  met  them  in 
Caux.  We  have  met  them  here  today. 
Indeed  this  commitment  to  God's  Kingdom, 
to  a  world  re-made,  is  one  that  is  total  in 
concept.  And  we  are  enriched  by  their  pres- 
ence. We  must  only  hope  that  they,  too,  are 
enriched  by  our  Christian  presence  and  per- 
haps perceive  something  of  the  sublime 
mysteries  of  Incarnation  and  Redemption 
which  bring  new  promise  to  the  Coming  of 
God's  Kingdom.  It  is  said  that  the  world 
today  does  not  condemn  us  for  being  Chris- 
tians but  for  not  being  Christian  enough. 

So  we  come  back  to  those  "four  mighty 
pillars"  which  Are  more  than  ever  needed  in 
the  world  today  than  they  were  on  the  eve 
of  the  Second  World  War.  We  are  reminded 
of  that  in  the  Programme  of  this  Golden 
Jubilee  where  it  says:  "In  an  age  of  materi- 
alism and  busyness  it  encourages  people  to 
make  available  the  time  and  space  for  si- 
lence without  which  spiritual  growth,  per- 
ception and  direction  quickly  wither.  In  an 
age  of  individualism  it  forges  a  global  net- 
work of  men  and  women  from  many  tradi- 
tions, working  together  towards  a  common 
goal  to  build  a  world  where  every  human 
need  is  met." 

I  hope  it  does  not  seem  presumptuous  for 
me  to  say  that  I  see  a  wonderful  enrichment 
of  the  original  movement  itself  after  these 
fifty  years.  Over  more  than  fifty  years  I 
imagine  Frank  himself  must  have  realised 
that  it  has  grown  and  it  has  mellowed  per- 
haps, become  more  extrovert.  And  when  I 
think  of  the  incredible  achievement  of  an 
International  bond  of  reconciliation  and 
love,  caring  and  compassion,  self-denial  and 
dedication,  the  striving  for  Justice  and 
peace,  the  facing  of  the  problems  of  the 
Third  World.  I  find  it  easy  today  to  make 
Thanksgiving  for  the  life  of  Frank  Buch- 
man. By  his  Intense  occupation  with  individ- 
uals and  his  charisma  for  drawing  them  to 
God,  he  stressed  the  fimdamental  impor- 
tance of  the  individual  spiritual  growth  nec- 
essary for  the  promotion  of  God's  way  for 
all  the  world. 

When  I  read  of  the  enormous  number  of 
people  of  all  types,  all  nations,  and  all  strata 
of  society,  who  came  his  way  or  sought  him 
out  and  whose  lives  were  changed  by  the 
contact.  I  realise  that  here  was  truly  a  man 
of  God.  He  seems  to  have  thought  of  him- 
self Just  as  a  signpost:  but  others  thought  of 
him  as  something  more. 

He  pursued  relentlessly  the  way  of  dia- 
logue and  took  on  board  of  his  movement  a 
wide  range  of  expertise  in  innumerable 
q>heres.  And  I  am  sure  that  in  his  latter 
days  he  had  the  humility  to  feel  that  he 
himself  must  decrease  so  that  God's  will 
through  Christ  would  increase  through 
others.  And  that  means  all  of  you. 

So  what  about  the  future?  Here  indeed  is 
the  challenge.  It  will  assuredly  be  "Faith 
filled  and  Spirit  led."  And  so  we  caU  on  God 
the  Holy  Spirit  "to  renew  the  face  of  the 
earth."  Many  surprising  things  of  great 
promise  are  happening  in  the  world  today 
as  we  approach  the  third  millennium.  By 
God's  grace  we  shall  continue  to  play  some 
part  in  the  healing  of  conflicts  on  all  levels. 
There  are  many  outstanding  followers  of 
the  Moral  Re-Armament  movement  who.  I 
believe,  will  play  a  great  part  in  the  econom- 
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ic  and  social  side  of  humanity's  develop- 
ment. This  is  happening  now  and  will  doubt- 
leas  continue.  May  the  numbers  of  these 
dedicated  men  and  women  increase.  The 
idea  put  forward  of  a  world  plan  in  this  re- 
spect could  be  a  way  of  advance.  One  thing 
U  certain— we  will  have  a  part  to  play  in 
being  something  for  God  and  all  His  people. 

Surely  we  need  to  do  something  special 
for  our  poor  Western  World  (naturally  rich. 
spiritually  deprived)  which  has  drifted  so 
far  from  its  Christian  origins.  There  is  a 
general  feeling  today  in  the  Christian 
churches  that  a  complete  re-evangelisation 
has  become  necessary.  Tou  may  remember 
when  Harold  Macmlllan  was  asked  what  he 
considered  the  cause  of  the  decline  in  our 
country  from  the  moral  standpoint,  he  said, 
"It  began  when  we  ceased  to  be  a  churoh- 
going  people." 

The  Christian  reclaiming  of  the  Western 
World,  as  you  well  know,  is  something  spe- 
cially dear  to  the  mind  and  heart  of  Pope 
John  Paul  II,  who  by  his  great  spiritual  and 
pastoral  example  proclaims  so  tirelessly  the 
message  of  Christ  in  all  its  entirety.  It  is 
thought  that  the  task  is  so  vast  that  it 
needs  the  fullest  co-operation  of  all  commit- 
ted Christians  and  others  by  their  prayer 
and  activity;  and  that  such  ecumenical  evan- 
gelism could  lead  us  closer  to  Christian 
unity  which  today  seems  in  some  ways  so 
remote. 

In  this  regard.  Moral  Re-Armament,  en- 
riched by  the  wisdom  of  its  fifty  years,  may 
surely  be  pointing  the  way.  For  the  simple 
message  of  the  four  Absolutes,  Honesty, 
Purity,  Selflessness,  Love,  those  foiu- 
"mighty  pillars",  presented  as  always  in  the 
light  of  Christ,  can  provide  us  with  a 
common  front  already  tried.  And  can  it  not 
lead  us  to  an  even  greater  unity  in  striving 
together  to  help  "re-make  the  world"? 

This  is  the  message  I  would  want  to  give: 
"Love  one  another  as  I  have  loved  you." 

Were  the  whole  realm  of  natuj%  mine. 
That  were  a  present  far  too  small; 
Love  so  amazing,  so  divine. 
Demands  my  soul,  my  life,  my  all. 
God  bless  you  all. 


SERVING  THOSE  WHO  SERVED 


HON.  G.V.(SONNY)  MONTGOMERY 

or  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  January  4, 1989 

Mr.  MONTGOMERY.  Mr.  Speaker,  although 
the  plight  of  homeless  persons  is  something 
that  requires  our  continuing  attention,  occa- 
sionally we  hear  stories  that  some  of  our  ef- 
forts to  assist  them  are  bearing  fruit  In  April 
1987,  we  adopted  a  supplemental  appropria- 
tion to  fund  programs  for  the  homeless.  In- 
cluded in  that  bill  was  an  amendment  I  offered 
to  allocate  $15  million  to  expand  the  VA's 
domiciliary  program  in  order  to  increase  its  ca- 
pacity to  ireat  homeless  veterans.  The  pro- 
gram w£s  launched  a  little  over  a  year  ago, 
and  there  are  now  10  Veterans'  Administration 
medical  centers  which  have  established  new 
domiciliary  programs. 

Recently,  Mr.  Jeff  Gammage  of  the  Phila- 
delphia Inquirer  visited  the  Coatesville  VA 
Medical  Center  west  of  Philadelphia  and  re- 
ported on  how  its  program  is  working.  His 
report  is  encouraging  and  I  want  to  applaud 
the  VA  employees  who  have  helped  to  make 
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this  particular  program  successful.  So  that 
other  Members  can  learn  more  about  this  pro- 
gram, Mr.  Gammage's  artnie  follows. 
It's  Shkltkr  aitd  Mork  for  Homklkss 
Vetkrams 
(By  Jeff  Gammage) 
Eugene  Weaver's  Air  Force  career  took 
him  all  over  the  world,  to  secret  military 
bases  in  Turkey,  along  the  Great  Wall  of 
China,  through  the  streets  of  the  Kremlin. 
After  leaving  the  military,  he  held  good 
Jobs  at  several  industries  in  the  Philadel- 
phia and  Camden  area,  earning  salaries  that 
topped  $35,000.  But  then  he  got  sick,  devel- 
oping cancer  and  gangrene.  A  lengthy  hospi- 
talization cost  him  his  Job  and  eventually 
his  home.  By  the  time  he  was  well  enough 
to  leave  the  hospital,  he  had  nowhere  to  go. 
Weaver,  56,  a  proud  man  who  once  held 
the  temporary  rank  of  colonel,  ended  up  at 
the  homeless  shelter  at  the  Coatesville  Vet- 
erans' Administration  Hospital. 
He  is  among  the  luclder  ones. 
For  the  Coatesville  hospital  gave  Weaver 
food,  shelter  and  medical  treatment.  It  is 
one  of  only  27  hospitals  nationally  that  pro- 
vide care  for  homeless  veterans.  Nationwide, 
there  are  only  7,500  beds  for  as  many  as  1 
million  homeless  vets. 

The  Coatesville  program  was  established 
in  October  1987,  after  Congress  appropri- 
ated $15  million  to  create  525  new  beds  for 
the  homeless  at  10  VA  hospitals.  The  cen- 
ters Joined  17  existing  shelters  across  the 
country. 

The  goal  is  to  make  good  use  of  underused 
hospital  space,  space  that  the  Coatesville 
hospital  had  available. 

"It's  hard  to  accept  something  like  this, 
because  I  love  to  work,"  said  Weaver,  who 
since  being  interviewed  at  Coatesville  has 
been  moved  to  a  long-term  care  center  in 
Martinsburg.  W.  Va.  "But  I  couldn't  ask  for 
better  treatment." 

The  VA's  domiciliary  program— as  it  is 
called— is  believed  to  be  among  the  few  in- 
stances of  direct,  federally  operated  shelters 
for  the  homeless. 

To  qualify,  a  veteran  must  be  homeless, 
have  an  income  of  less  than  $823  a  month 
and  have  a  medical,  psychiatric  or  drug 
abuse  problem.  Veterans  come  in  them- 
selves, or  are  brought  in  by  counselors  who 
roam  the  streets  of  Philadelphia.  Newark 
and  Wilmington. 

"You  ask  why  they're  homeless,"  said  VA 
spokesman  Bonner  Day.  "The  answer  is 
really  each  of  these  individuals  has  an  indi- 
vidual story  to  tell." 

For  some,  homelessness  is  directly  related 
to  their  military  service.  Others  left  the 
service  and  successfully  held  other  Jobs 
before  they  came  to  the  VA. 

Some  veterans  have  spent  years  trekking 
from  shelter  to  shelter,  unable  to  under- 
stand or  accept  the  wars  they  helped  fight, 
according  to  VA  officials.  Some  left  conven- 
tional society  to  live  like  frontiersmen  in 
the  woods.  Coatesville  officials  tell  of  one 
veteran  who  lived  at  a  construction  site,  ar- 
riving after  the  crews  left  work  and  leaving 
each  day  before  they  arrived. 

Another  man  held  a  decent  Navy  shipyard 
Job  but  got  heavily  into  cocaine.  Eventually 
his  wife  took  their  two  kids  and  left,  and  the 
iMuik  foreclosed  on  his  home. 

About  80  percent  of  those  who  come  into 
VA  shelters  have  been  addicted  to  alcohol 
or  drugs,  often  to  dull  the  pain  of  combat 
memories.  And  some  simply  got  sick  and 
couldn't  meet  their  mortgage  payments. 

At  the  Coatesville  hospital,  veterans  un- 
dergo intensive  rehabilitation  designed  to 
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return  them  to  society  within  90  days.  Some 
veterans,  ill  or  disabled,  may  be  sent  to 
other,  long-term  domlciliarles.  where  they 
spend  years  of  even  the  rest  of  their  lives. 

In  the  Coatesville  unit,  the  first  weeks  are 
spent  testing  skills  and  abilities,  the  next 
weeks  finding  a  Job,  and  the  last  making 
enough  money  for  indeijendent  living.  In 
some  special  cases,  the  90-day  limit  is  ex- 
tended for  months. 

The  shelter's  40  beds  are  full;  if  the  beds 
turned  over  every  three  months,  the  center 
could  help  only  160  veterans  a  year.  The 
waiting  list  is  long. 

"The  homeless  program  was  Intended  to 
get  veterans  off  the  street  who  need  food, 
lodging  and  medical  care,"  said  Richard 
Rothan.  chief  of  domicUlary  operations  at 
the  Coatesville  VA.  "That's  a  fraction  of  the 
problem.  ...  If  I  had  double  the  capacity 
tomorrow,  I  could  fill  it." 

The  plan,  on  paper  at  least,  is  to  expand 
to  200  beds  within  five  years.  In  the  mean- 
time, the  Coatesville  hospital  does  what  it 
can. 

The  domiciliary  unit  looks  nothing  like 
the  stereotype  of  a  homeless  shelter.  There 
are  no  rows  of  fold-up  cots,  no  bedraggled 
men  in  dirty  clothes.  Instead,  the  unit  re- 
sembles a  college  dormitory,  with  rows  of 
doors  lining  a  long  hallway. 

The  unit  was  renovated  only  weeks  ago; 
the  walls  still  smell  of  fresh  paint. 

The  veterans  live  in  neat  clean  rooms 
under  a  strict  set  of  house  rules:  (Curfew  is 
11  p.m.,  no  alcohol  or  drugs  are  allowed  on 
the  premises.  Patients  must  submit  to  staff- 
ordered  urine  tests  and  breath  analyzers. 
Those  required  to  stay  sober  as  part  of  their 
treatment  can  be  discharged  for  a  positive 
reading. 

No  abusive  language  toward  the  staff  or 
other  patients  is  tolerated.  Weekend  passes, 
to  reconcile  with  spouses  or  find  a  new 
home  with  other  family  members,  are  en- 
couraged, and  even  two-  or  three-week 
passes  can  be  arranged  in  some  cases. 

A  patient-advisory  council  provides  a 
forum  for  patients  and  staff  to  resolve  dis- 
agreements, and  also  gives  patients  a  voice 
in  setting  the  rules  of  the  domiciliary. 

During  their  time  there,  veterans  can 
learn  skills  in  such  fields  as  graphic  arts, 
electronics,  metal  work,  upholstery  and  fur- 
niture-making. 

"We  pay  them  to  leam.  because  the  furni- 
ture itself  is  of  value,  and  it's  used  In  the 
hospital."  said  Ralph  Buckles,  chief  of  voca- 
tlonal-rehabUltation  therapy.  "They  go  out 

with  a  skill We  want  them  to  feel  good 

about  what  they're  doing,  to  feel  they've  ac- 
complished something." 

It's  not  easy  to  get  a  Job  when  your  phone 
number  is  a  pay  phone  and  your  address  is 
the  VA  hospital.  But  once  veterans  do  find 
work— about  a  third  are  holding  outside  jobs 
at  any  given  time— they  are  encouraged  to 
save  70  percent  of  their  salary  toward 
future  rent 

Half  the  40  beds  belong  to  Vietnam  era 
veterans,  although  national  most  l)eds  in 
the  domiciliary  program  are  held  by  veter- 
ans of  World  War  n.  according  to  VA. 

Rothan  believes  the  VA  shelters  soon  may 
become  the  last  refuge  for  another  type  of 
veteran:  Those  suffering  from  the  deadly 
disease  AIDS. 

Because  of  the  lack  of  AIDS  shelters  and 
hospices,  he  expects  that  more  veterans 
who  are  victims  of  AIDS  will  need  the  shel- 
ters. 

"I  think  the  homeless  domiciliary  is  where 
he's  going  to  be  ending  up"  Rothan  said. 

Care  for  homeless  veterans  actually  began 
long  before  the  world  wars,  going  back  to 
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1865  when  President  Abraham  Unooln 
signed  a  law  creating  veterans'  rest  homes, 
according  to  VA  officials.  That  makes  domi- 
ciliary care— albeit  In  a  form  far  different 
from  today— one  of  the  oldest  veterans  pro- 
grams in  the  nation. 

Today,  the  VA's  27  hospital  shelters  pro- 
vide care  to  about  16,000  veterans.  Most 
shelters  operate  at  capacity.  The  VA  eventu- 
ally expects  to  realign  them  geographically, 
changing  from  a  few  large  shelters  in  rural 
areas  to  numerous  smaller  homes  closer  to 
cities  and  the  supply  of  Jobs,  housing  and 
transportation. 

"We've  got  a  saying:  'It  ain't  no  old  sol- 
diers' home  anymore,' "  said  Richard  Olson. 
the  VA's  Washington-based  chief  of  domlcO- 
iary  programs.  '"ITie  whole  object  here  is  to 
restore  the  vet  to  active  community  living." 

He  estimates  that  homeless  veterans  who 
get  Jobs  and  become  taxpayers  will  repay 
the  cost  of  their  care  within  two  years. 

Yet  the  VA  isn't  sure  how  many  homeless 
vets  are  out  there.  Estimates  of  the  number 
of  homeless  veterans  range  from  47,500  to  1 
million.  Olson  said.  The  VA  said  it's  difficult 
to  determine  a  reliable  figure  because 
people  may  be  homeless  one  month  but  not 
the  next  and  because  the  homeless  move 
from  place  to  place. 

"We've  found  for  most  vets,  most  of  the 
readjustment  problems,  drinking,  fighting 
with  the  family,  are  controlled  or  eliminat- 
ed entirely  when  the  vet  gets  a  Job,"  VA 
spokesman  Day  said.  "If  you  have  a  Job,  It 
takes  your  entire  day  to  get  ready,  to  go  to 
it,  to  function  and  to  come  home.  If  you 
don't  have  one.  you  have  that  entire  day  to 
brood.  You  served  your  country,  maybe 
overseas,  and  yet  this  giant  economy  cant 
provide  you  with  a  Job." 

Edward  Talley  had  a  Job.  But  the  45-year- 
old  Air  Force  veteran  lost  his  Job  and  his 
home  after  suffering  severe  injuries  in  a 
1986  auto  accident. 

"The  money  ran  out,  and  I  ended  up 
here,"  he  said,  sitting  in  a  meeting  room  at 
the  Coatesville  shelter.  "I  came  here  with 
the  clothes  on  my  back.' 

The  Boothwyn  native,  who  served  in  the 
Air  Force  from  1963-67.  has  spent  more 
than  nine  months  at  the  shelter.  He 
planned  to  leave  much  earlier,  but  health 
problems  kept  him  there  undergoing  treat' 
ment.  He  sees  the  shelter  as  a  blessing. 

"They  can  holler  about  the  VA  system  all 
they  want  to.  but  the  VA  saved  my  life,"  he 
said.  "They  put  a  roof  over  my  head." 


SAN  FRANCISCO  HIT  BY  BASE 
CLOSING  COMMISSION  REPORT 


HON.  NANCY  PELOSI 

OPCAUPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4,  1989 
Ms.  PELOSI.  Mr.  Speaker,  the  much-herald- 
ed savings  that  were  to  t>e  accomplished  by 
the  Commission  on  Base  Realignnoent  arHJ 
Ck>sure  only  amounts  to  a  meager  fraction  of 
the  total  $3(X)  billion  Defense  budget  San 
Francisco  woukl  be  one  of  the  hardest  hit 
communities  in  ttie  ctosure  plan. 

Of  the  savings  outlined  by  tt>e  Commission, 
the  two  military  installations  targeted  for  clo- 
sure in  San  Francisco  amount  to  12  percent 
of  the  total.  Our  city  Is  bearing  a  dispropor- 
tionate burden  for  the  sake  of  a  very  small 
savings. 
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The  Commisaion's  recommendation  to  relo- 
cate the  U.S.S.  MSssounr  runs  counter  to  the 
economic  arguments  the  Navy  has  made  rela- 
tive to  San  Francisco's  strategic  importance 
for  homeporting.  The  Presidenfs  budget 
should  shed  more  light  on  that  discussion 
when  it  is  presented  to  Congress  on  January 
9. 

Closing  the  Presidio  is  not  a  deficit-reducing 
step.  The  Defense  Department  still  has  the 
discretion  to  transfer  this  savings  to  other  de- 
fense programs.  Congressman  Philup 
Burton,  in  his  wisdom,  passed  a  law  requir- 
ing Presidio  lands,  no  longer  essential  to  the 
6th  Army,  to  be  transferred  to  the  GGNRA. 
The  cost  of  maintaining  the  Presidio  is  simply 
shifted  to  the  Park  Service. 

If  the  Commission  report  prevails. 

We  must  insist  that  proper  environmental 
safeguards  are  provided  by  ttie  Department  of 
Defense  to  protect  the  environment  aivj  the 
community. 

We  must  insist  that  the  Department  of  De- 
fense immediately  address  the  impact  of  job 
loss  for  3.200  civilian  workers  and  their  fami- 
lies at  the  Presidk). 

We  must  insist  on  appropriate  action  to 
compensate  communities  for  ttieir  economic 
kMses,  commensurate  with  the  degree  to 
which  tttey  are  affected. 

It  is  ironic  that  our  first  step  to  reduce  de- 
fense spending  in  ttie  101st  Congress  creates 
so  much  human  suffering  with  so  little  savings 
to  the  Federal  Government  Unless  the  De- 
partment of  Defense  stands  prepared  to  guar- 
antee ttiat  the  environmental,  personal  and 
economic  toll  will  be  mitigated.  I  will  oppose 
adoption  of  the  report 

I  believe  tne  Commission's  recommendation 
to  dose  the  Presidio  offers  no  savings  to  the 
Federal  Government  Congress  must  judge  if 
an  overall  reduction  of  less  ttian  one-fourth  of 
1  percent  meets  Its  goals  to  accomplish  the 
savings  intended  by  this  legislation.  I,  for  one, 
will  request  ttut  Secretary  Carlucci  make 
available  to  us  all  the  information  on  which 
this  decision  was  based. 

I  kx)k  forward  to  working  with  Congress- 
woman  Barbara  Boxer,  Mayor  Agnos,  and 
the  San  Francisco  community  to  insure  that 
the  history  and  beauty  of  the  Presidk)  are  pre- 
served for  future  generetkxis. 

Included  betow  is  an  article  written  by  the 
commander  of  the  Presidk),  Col.  Joe  Rafferty. 
it  offer*  his  analysts  of  how  the  Preskik)  af- 
fects ttw  bay  area. 

(From  the  San  Frandaco  Prosxess,  June  29, 
1988] 

Tbb  Impact  op  thx  Prksidio 
(By  CoL  Joe  Rafferty) 

The  purpose  of  this  article  Is  to  focus  on 
the  PreskUo  of  San  Prancl«»  and  the  VI£. 
Annys  Impact  on  the  Bay  Area  as  a  valued 
resource.  mdUtarily.  economically,  and  cul- 
turally. 

ICany  soldiers  consider  duty  at  the  Presid- 
io to  be  one  of  the  choice  assignments  in  the 
Army  because  It  presents  a  rare  opportunity 
to  share  In  the  history  of  one  of  the  nation's 
moat  beautiful  posts. 

Ironically,  the  same  assignment  often  re- 
sults In  severe  hardship  for  soldiers  and 
their  famfWHt.  particularly  those  lower  rank- 
ing vtM  are  waitlm  for  or  unable  to  qualify 
for  OD-post  bousinc.  For  these  soldiers,  what 
should  be  a  pleasant  and  professionally  re- 
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warding  experience  turns  into  a  financial 
nightmare  which  taxes  the  imagliution  of 
the  Army  and  its  relief  agencies.  Working  to 
better  the  "quality  of  life"  for  our  personnel 
continues  to  be  a  major  challenge  that  faces 
every  commander  at  the  Presidio. 

The  Presidio  of  San  Francisco  is  a  special 
installation  and.  Indeed,  a  special  "neighbor- 
hood" in  San  Francisco,  t>elng  among  the 
oldest  continually  active  military  posts  in 
the  United  States. 

The  first  "presidio,"  a  small  fort  founded 
In  1776  by  Spanish  conquistadores,  predates 
our  nation's  E>eclaratlon  of  Independence. 
Parts  of  the  original  structure  are  still 
present  within  our  current  Officers'  Club. 
Therein  lie  remnants  of  an  adol>e  wall  of 
the  oldest  building  in  San  Francisco,  the 
"commandancla,"  or  headquarters  of  the 
first  Presidio  commander. 

The  post  crest  Incorporates  the  shields  of 
the  Royal  Houses  of  Spain  in  recognition  of 
these  historical  origins.  This  distinctive 
crest  can  lie  seen  throughout  the  post  and 
even  on  the  seventeenth  century  cannons 
which  were  brought  to  California  by  the 
Spanish  and  now  grace  the  entrance  to  the 
Officers'  CTub. 

American  troops  first  raised  the  Stars  and 
Stripes  over  the  Presidio  in  1847,  and  the 
United  States  Army  has  been  present  in  San 
Francisco  ever  since.  The  Presidio's  strate- 
gic importance  was  evident  to  early  Spanish 
and  Mexican  authorities,  and  for  the  same 
reasons  it  continues  as  a  linchpin  of  our 
Army's  defense  of  the  Western  United 
States.  As  our  nation  grew  and  its  interests 
expanded,  the  Presidio  also  grew  in  both 
size  and  its  role.  Although  the  garrison  has 
always  l>een  prepared  for  war,  no  gtm  at  the 
Presidio  has  ever  been  fired  in  anger  during 
the  post's  212  years. 

The  Presidio  has  grown  with,  and  aided 
when  needed,  our  neighbor,  the  City  of  San 
Francisco.  We  have  witnessed  and  shared 
great  events  of  the  past:  times  of  trouble 
and  turmoil,  times  of  building  and  rebuild- 
ing, and  times  of  celebration.  Through  good 
times  and  bad,  the  Presidio  and  the  Army 
were  steadfastly  there. 

The  Presidio  was  designated  as  a  national 
historic  landmark  in  1960,  and  with  this  in 
mind,  steps  are  l>eing  taken  to  ensure  the  re- 
tention and  preservation  of  the  historic 
buildings,  monuments,  and  related  land 
su-eas  in  the  Presidio. 

Many  San  Franciscans  may  not  realize 
that  the  Presidio  was  once  an  uncomfort- 
able and  inhospitable  place  to  be  assigned.  A 
century  ago  the  Army  began  the  process  of 
planting  thousands  of  trees  to  retain  the 
soil,  buffer  the  incessant  winds,  and  convert 
the  post  to  a  place  of  beauty  and  stability. 
Today,  the  Presidio  is,  in  a  sense,  a  garden 
spot  for  the  Bay  Area  with  nearly  90  per- 
cent of  its  acreage  classified  as  green  area 
and  possessing  more  than  75  miles  of 
marked  trails.  These  areas  are  enjoyed  by 
hundreds  of  thousands  of  visitors  yearly. 
The  Presidio  is  an  "open  post"  and  visitors 
are  welcomed  and  encouraged  to  share  its 
scenic  beauty. 

In  particular,  San  PYancisco  and  Army 
history  are  highlighted  in  many  interesting 
exhibits  at  the  Presidio  Army  Museum.  The 
museum  is  open  to  the  public  every  day  but 
Monday  and  is  free  of  charge. 

As  has  been  the  case  throughout  much  of 
its  history,  the  Presidio  is  a  headquarters 
for  many  Army  activities  affecting  the 
Western  United  States.  In  addition  to  com- 
manding several  units  assigned  directly  to 
the  Presidio,  the  Installation  provides  logis- 
tical and  administrative  support  to  Active 


January  4.  1989 


January  4,  1989 


Army,  Army  Reserve,  and  National  Guard 
units  in  12  western  continental  states,  plus 
Alaska.  This  equates  to  330,000  military  and 
civilian  persoimel. 

The  Presidio  is  also  home  to  32  tenant 
units,  including  the  Headquarters  of  the 
Sixth  United  States  Army  and  Letterman 
Army  Medical  Center.  A  major  mission  of 
the  Army  at  the  Presidio  is  to  provide  sup- 
port to  civil  authorities  in  the  event  of  natu- 
ral disaster.  The  Sixth  U.S.  Army  is  the  co- 
ordinating agency  for  the  Department  of 
Defense  for  disaster  relief  operations.  This 
mission  requires  a  close  working  relation- 
ship with  the  City  govenmient,  especially  in 
the  area  of  earthquake  preparedness.  Sol- 
diers from  the  Presidio  helped  to  bring 
order  out  of  the  chaos  of  the  great  earth- 
quake of  1906  and  are  prepared  to  assist 
again  as  may  t)e  required. 

Although  smaller  in  acreage  than  Just  a 
generation  ago,  the  Presidio's  economic 
Impact  on  the  San  Francisco  Bay  Area 
grows.  The  Installation's  fiiuncial  oper- 
ations pay  some  75,000  Active  Army,  Army 
Reserve  and  National  Ouard  personnel.  The 
Presidio  has  ^^proximately  2,800  soldiers  as- 
signed to  imlts  on  the  post,  as  well  as  more 
than  3,200  civilian  employees.  This  work 
force  of  over  6,000  people  makes  the  Presid- 
io one  of  the  top  five  employers  in  the  Bay 
Area. 

In  fiscal  year  1986,  the  total  disburse- 
ments from  the  Presidio  reached  $777  mil- 
lion. That  figure  grew  in  1987  to  $806  mil- 
lion. Most  of  those  dollars  stayed  in  the  Bay 
Area.  For  example,  during  1986,  $604  mil- 
lion was  dispersed  in  salaries  and  services. 
In  1987,  this  amount  increased  to  $666  mU- 
lion.  This  two-thirds  of  a  billion  dollars 
annual  expenditure  clearly  demonstrates 
the  Presidio's  economic  importance  to  San 
Francisco  and  its  surrounding  communities. 

Additionally,  Army  family  members  add 
over  10,000  to  the  Bay  Area  population. 
More  than  600  children  from  the  Presidio 
attend  San  Francisco  public  schools,  bring- 
ing more  than  $1.8  million  to  the  public 
school  system  in  federal  funding. 

Presidio  achievements  in  equal  opportuni- 
ty programs  have  gained  recognition  as  the 
top  minority  and  handlcapt>ed  employer  in 
the  area.  The  Presidio  currently  employs 
over  400  workers  with  reportable  disabilities 
and  has  received  commendations  from  the 
Governor,  Mayor  of  San  PYancisco,  and  the 
California  congressional  delegation  in 
Washington  for  its  leadership  role  as  an  em- 
ployer of  the  handicapped. 

Many  San  Franciscans  will  recall  that 
during  the  late  1970s  the  Presidio  was 
threatened  with  closure.  The  City  and  citi- 
zens of  San  Francisco  rallied  in  support. 
The  Presidio's  Importance  to  the  Bay  Area, 
and  to  the  overall  defense  of  the  nation,  was 
emphatically  shown  to  Congress  and  Feder- 
al authorities,  and  the  closure  was  averted. 
The  debate  did  place  many  plans  to  upgrade 
the  installation  on  hold  and  it  has  taken 
years  to  recover  from  that  lack  of  progress. 

During  the  past  several  years,  construc- 
tion plans  were  approved  to  provide  safe 
and  essential  facilities  to  o\a  soldiers,  re- 
placing deteriorating  and  outdated  build- 
ings. New  facilities  will  include:  much 
needed  barracks  for  our  troops;  a  new  com- 
missary where  soldiers  can  purchase  food  at 
reduced  rates;  a  new  child  care  center;  an 
expanded  shopping  complex,  and  other  serv- 
ice-oriented facilities  which  will  enhance 
the  quality  of  life  of  soldiers  and  their  fami- 
lies. A  number  of  these  projects  are  funded 
and  should  be  completed  within  the  next 
several  years. 


The  Presidio's  working  relationship  with 
our  closest  neighbor,  the  Golden  Gate  Na- 
tional Recreation  Area— which  was  created 
from  excess  Army  property  in  1972— and  the 
City  and  County  of  San  Francisco,  are  ex- 
cellent. 

In  conclusion.  The  Presidio  of  San  Fran- 
cisco is  Important  to  the  Army  as  an  urban 
military  installation:  but  it  is  an  equally  val- 
uable Bay  Area  resource.  It  continually 
grows  as  an  economic  and  cultural  factor  in 
Bay  Area  life.  It  enables  the  public,  especial- 
ly during  peace  time,  to  leam  more  al>out 
the  defense  requirements  of  their  country. 
They  have  the  unique  opportimity  to  hear  a 
bugle  blow  reveille  or  occasionally  partici- 
pate in  a  military  ceremony. 

The  Presidio  and  its  people  act  as  a  re- 
minder that  the  freedoms  Americans  enjoy 
have  been  attained  by  past  sacrifices  and 
can  be  preserved  only  by  adequate  military 
readiness.  It  should  \x  reassuring  for  citi- 
zens to  know  that  the  Presidio,  and  the  vari- 
ous commands  located  there,  are  prepared 
to  lend  as  much  assistance  as  possible  in  the 
event  of  a  natural  disaster. 

It  is  my  strong  conviction  that  the  United 
States  Army  has  been  a  good  steward  for 
the  Presidio  of  San  Francisco,  and  its  record 
in  historic  and  environmental  preservation 
speaks  for  itself.  The  post's  appeal  and  the 
attractiveness  of  the  Golden  Gate  National 
Recreation  Area  draw  hundreds  of  thou- 
sands of  visitors  aimually. 

The  Army  extends  a  warm  Invitation  to 
all  Bay  Area  residents,  visitors  and  tourists, 
to  visit  the  Presidio  soon,  starting  with  a 
trip  to  our  museiun  on  Lincoln  Boulevard  to 
leam  the  interesting  history  of  the  post  and 
receive  a  first-hand  look  at  today's  dedicat- 
ed soldiers  who  are  doing  their  share  in  our 
nation's  defense. 


LEGISLATION  TO  PROMOTE  THE 
DELIViaiY  OP  WATER  AND 
SEWAGE  SERVICE 


HON.  SOLOMON  P.  ORTIZ 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4,  1989 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to 
inform  the  House  of  Representatives  that  I 
have  reintroduced  legislatk)n  that  will  promote 
ttie  delivery  of  water  and  sewage  service,  as 
well  as  other  human  needs,  to  the  resklents 
of  rural  areas.  I  originally  introduced  this  legis- 
latton  at  the  end  of  the  100th  Congress,  but 
our  busy  agenda  prior  to  adjoumment  predud- 
ed  the  opportunity  to  conduct  hearings  on  this 
Issue.  I  hope  we  will  be  able  to  fully  investi- 
gate this  legislatk)n  during  the  101st  Con- 
gress, and  encourage  my  colleagues  to  sup- 
port this  effort 

My  legislatk)n  wouki  enable  munk:Jpalities  to 
annex  rural  areas  wtwh  devetop  on  the  out- 
skirts of  many  cities.  As  the  U.S.  Representa- 
tive for  south  Texas,  many  rural  subdiviskxis, 
commonly  referred  to  as  colonias,  are  in  my 
congresstonal  district  Since  these  devetop- 
ments  are  not  kxated  within  the  limits  of  any 
munkapality,  these  neighborhoods  do  not  have 
access  to  dean  water  and  sewage  sennce, 
polk»,  fire,  gart>age  collectk)n,  and  other  serv- 
k»s  whwh  are  typkially  provkJed  by  a  dty  gov- 
ernment Delivery  of  these  servwes  is  also 
constrained  because  county  governments  are 
restricted  by  State  law  in  Texas  from  assum- 
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ing  debt  to  provkle  these  certain  servk»s. 
Similar  limitations  upon  county  governments  in 
other  States  may  result  in  the  same  road- 
bk)cks. 

To  fulfill  these  unmet  needs  in  rural  areas, 
water  supply  corporatk>ns  and  other  quasi- 
public  entities  have  formed  to  provkle  dean 
water  to  rural  reskients.  These  entities 
assume  many  different  agendas  and  struc- 
tures, and  obtain  finandng  from  a  variety  of 
State  and  Federal  agencies.  In  most  cases, 
however,  their  seed  money  originates  with  a 
combination  of  grants  and  \oans  from  the 
Farmers  Home  Administratk>n  [FmHA].  Once 
water  service  is  provkled  by  the  water  supply 
corporation,  a  monthly  fee  must  be  deter- 
mined which  is  affordable  for  the  resklents. 
This  fee  represents  the  source  of  capital  tfuit 
water  supply  corporations  utilize  to  repay  their 
loans  from  Federal  agencies. 

At  some  point  in  the  development  of  these 
rural  sutxlivisk>ns,  an  adjacent  munnipality 
may  desire  to  annex  ttie  newly  developed 
areas.  Cities  often  feel  an  obligatx)n  to  servk;e 
nearby  areas,  and  annexatron  offers  a  dty  the 
opportunity  to  increase  its  registered  popula- 
tk}n  and  tax  base.  In  addition,  cities  are  often 
interested  in  extending  their  jurisdtetion  over 
issues  related  to  zoning  and  land  use.  While  a 
dty  obtains  these  benefits  through  annex- 
ation, they  also  assume  responsibility  for  ex- 
panding water  and  sewage  pipes,  and  the  en- 
forcement of  building  codes  in  the  mral  areas. 
In  addition,  a  city  must  provkle  police,  fire, 
arxl  garbage  service  to  their  new  citizens. 

I  am  a  sti'ong  supporter  of  bringing  various 
levels  of  government  together  to  address  the 
signifk»nt  needs  in  colonies  and  other  mral 
areas  nationally.  In  this  regard,  I  welcome  the 
interest  expressed  by  dties  in  annexing  adja- 
cent rural  areas.  But  removing  ttiose  custom- 
ers from  the  servk:e  area  of  existing  water 
supply  corporations  may  threaten  the  repay- 
ment schedules  for  Federal  loans  extended  to 
the  water  supply  coqjorations.  The  Federal 
Government  through  Federal  agencies  such 
as  the  FmHA,  have  a  direct  investment  in  the 
rural  water  authorities.  They  are  therefore  un- 
derstandably wary  when  a  debtor  loses  a  por- 
tion of  the  population  base  needed  to  servk» 
an  existing  Federal  loan. 

This  issue  was  recently  addressed  in  a  U.S. 
Circuit  Court  decisk>n  on  May  15,  1987,  in 
Mississippi.  The  court  njled  that  existing  Fed- 
eral law  prohltMts  muradpalities  from  en- 
croaching on  or  competing  with  areas  ttiat 
currently  are  served  by  a  water  supply  corpo- 
ration that  is  indebted  to  the  FmHA. 

I  certainly  understand  the  courf  s  ruling  in 
this  dedsk)n,  and  empathize  with  ttie  court's 
fear  that  munnipallties  may  attempt  to  annex 
the  most  popukMJS  and  profitable  areas,  only 
leaving  distant  subdivistons  on  the  outskirts  of 
a  water  supply  corporation's  sennce  area.  This 
development  couW  seriously  impair  servk:e  to 
ttie  remaining  customers,  and  ttireaten  ttie 
Federal  agencies  ability  to  collect  their  loan. 

With  these  various  concerns  in  mind,  I  have 
woriced  with  interested  parties  to  devetop  a 
legislative  initiative  wtiKh  enables  munkripali- 
ties  to  annex  areas,  without  threatening  exist- 
ing service  or  a  water  supply  corporation's 
ability  to  repay  a  Federal  loan.  This  legislation, 
wtirch  I  am  intitxludng  today,  contains  provi- 
smm  that  ensure  the  munkapallty  provkles  fair 
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compensation  to  the  currentty  operating  water 
supply  corporation.  This  compensatton  must 
take  into  account  the  terms  of  any  toan  cur- 
renUy  extended  to  that  water  supply  corpora- 
tion, and  their  ability  to  repay  that  k>an.  It 
must  also  take  into  account  hcwv  a  partial  an- 
nexation of  ttie  servKe  area  woukl  knpect  ttie 
remaining  customera,  as  well  as  estimated 
population  cfianges  in  the  general  seryk» 
area. 

I  feel  tills  bill  is  consistent  with  last  year's 
court  njling,  and  indudes  the  necessary  safe- 
guards to  protect  any  Federal  investment  and 
loans  to  water  supply  entities.  In  addition,  it 
provkles  munk^lities  with  the  flexibility  to 
annex  rapklly  developing  areas  and  encour- 
age economk:  development  While  this  legisla- 
tion necessarily  focuses  upon  ttie  economic 
impact  caused  by  such  an  annexation,  the 
purpose  is  to  expedite  ttie  extensk>n  and  de- 
livery of  water  and  sewage  servk^s  to  people 
In  rural  areas.  Publk;  and  private  entities  at  all 
levels  must  contribute  to  this  effort  and  pas- 
sage of  this  bill  will  encourage  the  partner- 
ships which  are  necessary  to  bring  dean 
water  and  sewage  treatment  to  all  the  citizens 
of  our  country. 

As  I  stated  eariier,  I  believe  it  will  take  ttie 
combined  and  resolute  efforts  of  putilk:  and 
private  offkaals  at  ttie  kx»l.  State  and  Federal 
levels  to  appropriately  address  ttie  problems 
related  to  unrestricted  rural  development  I  am 
encouraged  by  reports  ttiat  legislation  will  be 
introduced  in  ttie  State  of  Texas  Legislature  to 
create  a  $500  million  bond  program  to  ad- 
dress the  unmet  needs  in  cok)nias  along  the 
United  States-Mexk»n  border.  I  will  be  work- 
ing during  the  101st  Congress  to  pursue  Fed- 
eral initiatives  whk:h  respond  to  the  needs  in 
oiral  areas.  I  look  fonvard  to  attacking  ttiese 
concerns  with  my  colleagues  wtio  have  similar 
problems  in  ttieir  congressonal  districts,  and 
also  will  all  Membere  who  are  shocked  by  the 
sut>standard  conditions  in  whk^  many  Ameri- 
cans must  Hve. 

I  encourage  my  colleagues  in  tfie  101st 
Congress  to  support  ttie  legislation  ttiat  I  am 
introdudng  today.  If  enacted,  it  will  protect  the 
Federal  Government's  Investment  In  water 
supply  and  utility  districts,  while  encouraging 
munk:ipalities  to  extend  ttieir  services  to  areas 
with  unlimited  potential.  Greater  investment  in 
ttiese  areas  is  required  before  ttie  reskients 
can  attain  their  capacity  for  physwal  and 
mental  achievement  Let  us  provkle  govern- 
ments with  the  freedom  and  means  of  making 
additional  investtnent 


HONORING  THE  YOLO  COUNTY 
PARM  BUREAU  ON  ITS  75TH 
ANNIVERSARY 


HON.  VIC  FAZIO 

OPCALIPORMIA 
nt  THE  HOUSE  or  REPRESENTATIVES 

Wednesday,  January  4,  1989 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  an  outstanding  organizatkjn  ttiat  has 
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served  Yoto  County  agriculture  in  the  highest 
capacity  for  75  years.  Ttie  Yoto  County  Farm 
Bureau  is  a  voluntary,  nongovernmental,  t)ipar- 
lisan  organization  of  farmers,  designed  to  ac- 
complish cooperatively  that  which  they  cannot 
do  alone.  The  farm  bureau  helps  farmers  help 
themselves. 

Yolo  County  (wmers  and  their  families 
formed  the  first  farm  txveau  in  the  Sacramen- 
to Valley  on  March  7, 1914.  to  take  advantage 
of  the  new  Agricultural  Extension  Service  that 
was  established  by  the  University  of  CaNfomia 
in  July  1913.  The  Yolo  County  Fam)  Bureau 
was  the  third  farm  bureau  in  the  State,  orga- 
nized to  help  farmers  wortt  with  the  new  ex- 
tension farm  advisers.  The  group  of  fonward- 
thinMng  Yoloans  subscribed  to  the  basic 
vision  of  the  new  extension  progran)— that 
practical  education  for  the  people  can  lead  to 
a  better  society  for  an. 

Passage  of  the  Smith-Hughes  Act  on  May 
8,  1914,  implemented  a  national  extension 
program  in  each  of  2.920  counties,  involving 
the  U.S.  Department  of  Agriculture  working 
through  the  agricultural  experiment  stations  of 
land  grant  colleges  and  universities.  The  pur- 
pose of  this  landmart(  legislation  was  to  aid  in 
dHfusing  among  tt>e  people  useful  and  practi- 
cal information  relating  to  agriculture  and 
home  econortiics  and  to  encourage  its  appli- 
cation. 

Yolo  County  residents  were  eager  to  help 
promote  this  new  partnership  of  Federal, 
State,  and  local  funding,  which  was  designed 
to  bring  the  benefits  of  university  agricultural 
research  directly  to  fanners,  and  to  improve 
the  quality  of  life  for  ttwse  living  in  mral  conv 
munities.  Early  cooperative  farm  bureau  ef- 
forts involved  improved  agricultural  practxses. 
a  Iwtter  road  system,  nxal  fire  protection. 
community  improvement  projects,  and  spon- 
sorship of  youttt  programs. 

Then,  as  now.  farm  bureau  members  work 
directly  with  the  University  of  California's 
county  farm  adviser  to  solve  problems  and  im- 
prove agricultural  production.  The  farm  bureau 
also  works  closely  with  the  county  agricultural 
commissioner  wtto  enforces  State-mandated 
regulations,  and  with  the  Yolo  County  Board 
of  Supervisors  to  promote  Yolo  County's  agri- 
oitural  economy. 

Through  the  years,  members  of  the  Yoto 
County  Farm  Bureau  have  exerted  leadership 
roles  at  the  county.  State,  and  natkxial  farm 
bureau  levels.  The  Yolo  County  Farm  Bureau 
oonlinuM  to  win  statewide  recognition  for  its 
overal  program,  most  recently  garnering  five 
outslandhg  acWevemont  plaques  at  the  State 
farm  bureau's  1968  convention.  Meanwtiile. 
mamberahip  in  the  Yoh}  County  Farm  Bureau 
has  blossomed  over  the  years— from  67  at  its 
MM  meeting  in  1914.  to  2,119  in  1969. 

The  farm  bureau  plays  a  vital  role  in  shap- 
ing Yolo  County's  fulure,  working  for  the  bet- 
tsmtsnt  of  the  qusMy  of  Ife  for  aH  its  citizens. 
I  aahJls  ttw  Yolo  County  Fsrm  Bureau  on  its 
75lh  trnkmnmy  and  oommertd  the  organiza- 
tion for  to  SMsmplary  ssrvice  to  agriculture 
and  the  people  of  Yolo  County. 
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FIRST  UNITED  METHODIST 
CELEBRATES  SESQUICENTEN- 
NIAL 


HON.  DOUGLAS  APPLEGATE 

OP  OHIO 
IM  THK  HOUSI  OP  RKPRISEHTATIVCS 

Wednesday.  January  4, 1989 

Mr.  APPLEGATE.  Mr.  Speaker,  today  I 
woukl  like  to  honor  the  First  United  Methodist 
Church  of  Bellaire.  OH.  during  the  congrega- 
tnn's  sesquicentennial  celet)ratk>n.  As  well  as 
commemorating  the  150th  year  after  its  for- 
mation. First  United  Methodist  is  also  celebrat- 
ing the  100th  anniversary  of  its  present  buiW- 
ing. 

In  Kght  of  ttw  growing  importance  of  endur- 
ing peace  and  the  dignity  of  the  human  spirit, 
today's  religkxjs  institutions  are  more  impor- 
tant than  ever.  The  churches  also  play  an  im- 
portant part  here  in  ttw  United  States  as  they 
provide  comfort,  compassion  and  moral  guid- 
ance to  people  across  the  Natkxi.  I  commend 
the  First  United  Methodist  Church  for  its  past 
and  continued  participation  in  tt>ese  process- 
es. 

Ttvough  tfie  years  this  church  and  ttw 
members  have  enriched  ar>d  inspired  the  city 
of  Bellaire  and  tfie  surrounding  communities. 
In  fact  the  church  is  okJer  than  the  city  itself; 
and  both  of  their  histories  are  ctosely  intenwo- 
ven. 

Mr.  Speaker.  I  ask  you  and  my  colleagues 
to  join  me  in  congratulating  -the  First  United 
Methodist  Church  on  this  most  important  mile- 
stone. Even  as  patriotism  grows  in  our  country 
we  must  not  lose  sight  tnaX  we  are  "One 
Natkxi  under  God." 


A  BILL  TO  DENY  FEDERAL  CON- 
TRACTS TO  CONSISTENT 
LABOR  LAW  VIOLATORS 


HON.  SILVIO  0.  CONTE 

OP  KASSACHTTSKTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4. 1989 

Mr.  CONTE.  Mr.  Speaker,  as  I  dkJ  in  the 
100th  Congress.  I  am  introducing  legislation  to 
generally  prohibit  tfie  awarding  of  Federal 
contracts  to  consistent  willful  \abor  law  viola- 
tors. This  legislatmn  will  ensure  that  we  do  not 
reward  those  companies  which  have  consist- 
ently violated  the  law  with  any  Federal  con- 
tracts. 

Under  my  bill,  the  Natranal  Labor  Relatnns 
Board  woukJ  be  auttKxized  to  klentify  and  pro- 
vkie  to  the  Secretary  of  Lat>or  the  name  of 
any  person  wfw  is  in  willful  violation  of  tfie 
provisnns  of  the  Natk>nal  Labor  Relatk)ns  Act 
The  Secretary  of  Labor  woukJ  then  certify  the 
klentifKatnn  of  ttie  person  involved  and  for- 
ward the  name  of  ttie  person  to  tt>e  Comptrol- 
ler General,  wtra  wouM  notify  each  Federal 
agerx^y  arxj  department  of  the  Secretary's 
certificatk>n.  Any  person  so  named  couW  not 
receive  any  Federal  contracts  for  up  to  3 
years. 

Twenty-two  years  ago,  simiiar  legislation 
was  first  introduced.  The  report  on  tttat  bHI  by 
the  House  Special  Committee  on  Labor  sug- 
gested tttat  Federal  contracts  be  denied  to  re- 
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peated  vnlators  of  the  tMatkxial  Labor  Rela- 
tkxis  Act  In  the  94th  Congress  similar  legisla- 
tion was  again  introduced,  and  in  1977  Presi- 
dent Carter  sent  a  package  of  reform  meas- 
ures to  Congress  wtiich  included  a  debarment 
proviskxi  for  labor  law  vnlators.  In  the  95th 
Congress,  ttte  House  passed  a  labor  reform 
bill  whk:h  strengthened  NLRB  remedies 
against  repeated  violators  of  the  Matk>nal 
Labor  Relatwns  Act 

Several  States  had  laws  with  similar  provi- 
sions until  ttie  Supreme  Court  niled  in  1986  in 
Wisconsin  versus  GouM  ttiat  it  is  ttie  responsi- 
bility of  ttie  Federal  Government— not  the 
States— to  enforce  Federal  labor  law.  Thus, 
the  need  for  my  legislatkyi  is  more  compelling 
given  the  Supreme  Court's  decision. 

Under  my  bill,  the  Secretary  of  Labor  may 
remove  or  reduce  ttie  contract  restrictx>ns  Im- 
posed against  a  company  or  union.  If  ttiere  is 
no  other  source  for  the  materials  or  services, 
or  if  the  national  interest  so  requires.  The  de- 
t>arment  period  Is  a  maximum  of  3  years,  and 
can  only  occur  after  a  pattern  of  willful  vK>la- 
tions  has  been  identified  by  the  Secretary  of 
Labor.  Existing  contracts  will  not  be  canceled. 
All  a  company  or  urnon  needs  to  do  to  avokj 
detjarment  is  obey  ttie  law. 

Tliere  should  be  no  financial  Incentive  for 
ttiose  wtio  break  ttie  law.  We  do  not  want  our 
tax  dollars  spent  on  contracts  with  businesses 
wtuch  fail  to  uphold  our  labor  laws.  Ttie  legis- 
latnn  is  fair  arid  balanced,  and  Is  Important  for 
ttie  integrity  of  the  Federal  contracting  proc- 
ess, and  for  ttiose  wtio  tieneftt  from  it  I  urge 
my  colleagues  to  cosponsor  the  bill,  and  I 
urge  prompt  action  t>y  ttie  Education  and 
Latxx  Committee. 


IMPORTED  COAL  HINDERS  \3S. 
ENERGY  SECURITY 


HON.  NICK  JOE  RAHAU  U 

OP  WEST  vntcnnA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4,  1989 

Mr.  RAHALL  Mr.  Speaker,  recently  It  was 
announced  ttiat  Venezuelan  coal  will  be  deliv- 
ered to  distribution  facilities  In  Camden.  NJ. 
for  use  by  utility  and  industrial  customers.  This 
announcement  follows  on  the  heels  of  ttie  de- 
livery of  atiout  100.000  tons  of  Colomtiian 
coal  to  Camden  during  1988. 

Ttiese  deliveries  of  foreign  coal  illustrate  the 
growing  threat  imports  pose  to  segments  of 
the  domestic  coal  industry  and  coalfieM  em- 
ployment primarily  from  mines  in  Colombia 
and  Venezuela  whk^h  were  txiilt  with  ttie  as- 
sistance of  United  States  corporations. 

Frankly,  as  a  native  of  ttie  rich  coalfields  of 
southern  West  Virginia.  I  never  thought  that  I 
would  live  to  see  ttie  day  when  ttie  United 
States  would  begin  to  walk  down  ttie  path  of 
foreign  coal  dependency. 

These  coal  imports  represent  a  tumor  on 
ttie  energy  security  of  this  Nation.  This  tumor 
can  only  be  diagnosed  as  tieing  malignant 
growing  and  spreading  throughout  ttie  electric 
utility  markets  of  the  gulf  and  Southeastern 
States  with  foreign  coal  even  penetrating  ttie 
Norttieastem  region  as  well. 

Today,  I  am  once  again  introducing  two 
measures  aimed  at  addressing  ttie  inequities 
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that  exist  whk:h  I  believe  are  partly  responsi- 
ble for  making  foreign  co&l  so  attractive  to 
certain  domestic  buyere. 

The  first  measure  wouM  simply  impose  an 
S8  per  ton  duty  on  imported  coal.  No  tariff  is 
cwrentiy  collectad  on  these  imports.  The  pur- 
pose of  the  duty  is  to  offset  the  competitive 
advantage  foreign  producere  have  as  a  result 
of  not  having  to  meet  environmental,  health, 
welfare  and  safety  requirements  of  the  kind 
imposed  on  U.S.  coal  producers. 

The  second  measure  seeks  to  address  one 
of  the  factors  whk:h  have  been  an  essential 
element  in  the  establishment  of  new  mining 
operatkxM  in  both  Cotombia  and  Venezuela: 
the  financial  and  technical  expertise  of  United 
States  mining  entities.  In  this  regard,  the  legis- 
lation wouM  prohibit  the  issuance  of  new  Fed- 
eral coal  leases  to  any  entity  which  is  involved 
in  the  production  and  importation  into  ttie 
United  States  of  foreign  coal.  From  a  publk: 
poUcy  standpoint  I  see  no  reason  why  ttie 
people  of  ttiis  country  shouM  award  ttiese 
companies  witti  pubNc  coal  resources  when 
ttiese  very  same  entities  are  responsible  for 
robbing  ottier  producers,  such  as  ttiose  in  my 
State  of  West  Virginia,  of  maritet  opportuni- 
ties. 


TRIBUTE  TO  THE  HOME  SAV- 
INGS &  LOAN  CO.  OF  YOUNGS- 
TOWN 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
nr  THE  HOUSE  OF  RXPRESENTATTVES 

Wedrtesday,  January  4. 1989 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
in  order  to  pay  tribute  to  one  of  ttie  finest  in- 
stttutkxis  in  my  17th  Congressional  Distoict  of 
Ohio,  ttie  Home  Savings  &  Loan  Co.  of 
Youngstown. 

This  outstanding  institution  will  celebrate  its 
lOOtti  anniversary  on  January  15.  1989,  and 
wHI  hoM  a  luncheon  to  nwk  ttie  occaskjn  on 
January  12.  1989.  at  ttie  Wtok-Pollock  Inn  In 
Youngstown. 

The  Home  Savings  &  Loan  of  Youngstown 
has  served  ttie  needs  of  ttie  Youngstown  area 
and  the  surrounding  communities  faittifully  for 
100  years  largely  ttvough  the  efforts  of  ttie 
McKay  family.  James  M.  McKay  was  insttu- 
mental  in  founding  the  institution  and  was  its 
presklent  from  1921  until  1944,  when  his  son. 
J.  Russell  McKay,  became  its  presklent  and 
served  until  1966.  Donakl  B.  McKay,  ttie 
grandson  of  James,  continues  the  family  tradi- 
tion of  serving  as  ttie  head  of  Home  Savings 
&  Loan  by  serving  as  ttie  company's  presMent 
from  1966  to  ttie  present 

Mr.  Speaker,  it  liHs  me  witti  a  great  sense  of 
pride  to  represent  ttie  people  of  Home  Sav- 
ings &  Loan  of  Youngstown.  I  want  to  extend 
to  ttiem  my  most  ainoere  wishes  for  a  bright 
fulure  and  continued  dedtoalad  sen^ice  to  ttie 
people  of  ttie  Mahoning  Valley. 


EXTENSIONS  OF  REMARKS 

i 
TIPS  AND  TAXE£ 

HON.  PHILIP  M.  CRANE 

OPILLIXOIS 
IN  THE  HOUSE  OF  BEPRBSENTATIVC8 

Wednesday.  January  4. 1989 

Mr.  CRANE.  Mr.  Speaker,  today  I  reintio- 
duced  legislation  addressing  ttie  horrendous 
administrattve  mess  caused  by  ttie  present 
taxation  of  tips.  Ttie  treatment  of  tips  under 
our  Federal  income  tax  is  a  source  of  agony 
for  botti  taxpayers  and  tax  collectors.  Al- 
ttiough  a  tip  is  a  vokjntary  and  gratuitous  gift 
current  law  requires  it  to  be  reported  as  part 
of  ttie  gross  income  of  ttie  recipient 

Most  of  us  realize  ttwt  ttie  tax  on  tips  is  ad- 
iiiiiiistratively  impossWe  to  proctor  and  col- 
lect A  congressional  mandate  was  made 
which  could  not  be  fulfilled,  rendering  ttie  law 
an  hypocrisy.  Because  complance  cost  is 
economk»lly  prohibitive,  ttie  law-abidkig  em- 
pk}yer  cannot  be  effectively  law  abidhig.  This 
paradox  forces  honest  men  and  women  out- 
skie  of  ttie  law.  while  simultaneously  decreas- 
ing ttie  credulity  and  force  of  ttie  law.  The 
result  has  been  a  broadening  of  ttie  noncrim- 
inal underground  economy,  estimated  to  be  as 
great  as  $500  billion  in  1984.  Enactinent  of 
ttiis  bin  would  account  for  a  significant  portion 
of  the  underground  economy,  retteying  the 
Government's  frustiation  over  tax  avoidance. 

Tip  income  shouM  not  be  consklered  equal 
to  a  salary  earned  income.  Salary  income  is 
secure,  consistent  and  conttactuaHy  guaran- 
teed. Tips  are  vokjntary.  gratuitous,  and  sub- 
ject to  ttie  sole  discretion  of  ttie  customer. 
Those  emptoyees  receiving  ttiem  lack  certain- 
ty and  security  in  their  takehome  pay  whfch 
fhjctuates  on  a  daily  basis.  Providing  ttiem 
with  a  tax  benefit  compensates  for  ttiis  inse- 
curity, so  as  to  equalize  ttieir  position  witti  ttie 
secure  wage  earner.  Removing  tips  from 
gross  income  is  anottier  prolabor  proposal  tar- 
geted at  ttie  little  guy.  Cab  drivers,  bartendere. 
bellhops,  waiti^esses.  porters,  and  ottiers  col- 
lecting tips  wouM  have  a  tax  free  cash  avail- 
able for  savings  and  investment  While  work- 
ers who  fail  to  report  ttieir  tip  income  are 
forced  to  spend  income,  tax  free  tips  would 
altow  worlcers  to  save  and  invest  this  money 
wittwut  fear  of  Internal  Revenue  Service  in- 
vestigations. 

In  addition,  ttiis  legislation  woukl  provMe 
greater  efftelency  to  ttie  Tax  Code.  The  serv- 
k»  industty  as  a  whole  wouW  Improve  if  tips 
were  given  tax  free  status.  Tax  free  tips  woukl 
provkle  an  important  incentive  to  workers  and 
woukl  enhance  the  quality  of  work  in  ttie  serv- 
ice industry.  The  minimum  wage  laws  wouM 
be  unaffected  by  ttiis  bill,  and  emptoyers 
woukJ  still  be  in  compliance  witti  ttie  law. 

Excluding  tips  from  gross  income  wouW 
simplify  ttie  Tax  Code  during  a  period  when 
the  publK  is  still  wondering  wtiera  to  find  the 
8implk:ity  wtiich  is  claimed  to  exist  somewtiere 
in  ttie  voluminous  Tax  Reform  Act  of  1986. 
This  bill  wouW  eUminate  much  of  ttie  compli- 
ance and  administrative  diffKulties,  ease  ttie 
fnMtoations  over  ttie  growing  underground 
economy,  promote  tax  equity,  and  provkle  im- 
portant tax  benefits  to  ttie  foundation  of  our 
labor  dass.  I  urge  Membere  to  consider  ttie 
pubHc's  call  for  tax  simpiffcation.  tax  fairness. 
and  tax  effkaency,  and  support  ttiis  bM. 
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RESOLUTION  TO  SAVE  THE  ES- 
SENTIAL AIR  SERVICE  PRO- 
GRAM 


HON.  JOHN  P.  HAMMERSCHMIDT 

OPAKKAHSAS 
IN  THE  HOUSE  OF  SBFRESBNTATIVES 

Wednesday.  January  4. 1989 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  yes- 
terday. I  introduced  a  resolution  to  strongly 
urge  ttie  Depsrtnnent  of  Transportation  (DOll 
not  to  implement  ttie  cuts  in  ttie  Essential  Air 
Servwa  [EAS]  Program  ttiat  it  proposed  in 
notice  88-18. 

Second,  1  year  ago,  Congress  raauttwrtzed 
and  revised  the  EAS  Program.  The  purpose  of 
this  rasuttiorization  was  to  ensure  continued 
air  service  to  ttie  small  communities  snd  mral 
weas  of  ttiis  Nation  and  to  correct  sodsting  de- 
fk::iencies  in  ttie  program  ttiat  had  caused 
serMce  and  passenger  usage  to  deteriorate  at 
some  communities.  I  continue  to  bsievo  ttiat 
ttws  revised  EAS  Program.  H  fuNy  and  faittifuHy 
implemented.  «vill  be  benefk:>al  to  small  com- 
munities and  ttie  national  air  transportation 
system. 

Third,  ttierefore,  I  vras  very  disappointad  to 
see  ttie  recent  CX3T  propoaal  ttiat  wouM  elimi- 
nate air  servkx  at  some  30  to  50  communi- 
ties. It  woukJ  have  been  better  if  ttiat  depart- 
ment had  spent  ttie  time  issuing  ttie  neces- 
sary rules  and  procedures  to  implement  ttie 
new  EAS  Program  rattier  ttian  devetoping  op- 
tions for  cutting  ttie  okJ  one. 

Of  course,  I  recognize  VneX  the  current  fiscal 
year  1969  appropriation  for  EAS  is  below  ttie 
level  needed  to  sustain  current  senrice  levels. 
But  ttiis  is  nottwig  new. 

Fourth,  in  ttie  past  when  ttie  Civil  Aeronai>- 
tics  Board  [CAB]  was  responsible  for  ttie  pro- 
gram, ttie  initial  appropriation  was  often  insuf- 
fKient  to  carry  ttie  program  ttirough  ttie  entire 
fiscal  year.  However,  in  each  case.  Congress 
eventually  came  ttirough  witti  a  supplemental 
appropriation.  This  year  stioukl  be  no  defer- 
ent Indeed,  ttiere  is  some  indk»tion  ttiat  the 
tow  EAS  appropriation  was  due  to  a  misunder- 
standing atiout  the  amount  actually  needed  to 
maintain  cunent  EAS.  This  can  easily  be  cor- 
rected by  a  $6.6  millk>n  supplemental  appro- 
priation. 

Fiftti.  it  is  my  hope  ttiat  Congress  will  soon 
begin  a  legislative  effort  to  obtain  ttie  neces- 
sary funding.  But  given  ttie  time  it  wiH  take  to 
organize  ttie  new  Congress  and  begin  ttie  leg- 
islative process,  ttiere  is  no  way  that  a  supple- 
mental appropriation  can  be  passed  before 
ttie  March  1  deadline  wtien  the  sennce  cuts 
will  take  effect  under  ttie  CX)T  proposal. 

Therefore,  it  is  absokjtely  essential  ttiat 
DOT  not  implement  ttie  proposed  cuts  and 
ttiat  It  give  the  legislative  process  time  to 
solve  ttie  problem. 

Sixth,  to  do  otherwise  woukl  be  very  dam- 
aging to  the  30  to  50  communities  that  wouW 
toee  air  servne  under  ttie  DOT  proposal. 
Once  ttiat  air  sennce  is  gone,  it  wiM  be  very 
dmcult  to  get  it  back  and  redevetop  ttie 
martlet  The  best  approach  is  to  maintain  ttie 
servwe  at  cunent  levels  and  await  ttie  supple- 
mental, even  ttiough  ttiere  is  a  risk  of  greater 
cuts  later  if  ttie  legislative  effort  fails. 
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In  aum,  my  raMhition  calls  on  the  Secretary 
of  Tmnportatton  not  to  Implement  the  pro- 
poaad  EAS  reductions  until  Congress  has  a 
ctanoe  to  mpropriate  supplemental  funding 
tor  UN  progrim. 

Sewenlh.  I  know  that  many  of  my  col- 
iMqiinn  are  also  adversely  impacted  t>y  the 
EAS  cuts  and  I  invite  them  to  join  me  in  co- 
aponaorlng  this  resolution. 


VERA  MI08SI— THE  NATION 
LOSES  A  GREAT  CITIZEN 


HON.  LEON  L  PANETTA 

OrCALIFOUnA 
m  THE  BOU8Z  or  RKPRBSXNTATIVES 

Wednesday.  January  4, 1989 
Mr.  PANETTA  Mr.  Speaker,  Vera  Mtossi  of 
S«t  Luis  Otiispo  County  dtod  on  Octot>er  18, 
1968.  at  the  age  of  97.  But  before  she  dnd. 
she  sat  w)  incredMe  standard  for  citizenship 
to  which  al  of  us  couU  aspire. 

On  the  day  tiefore  she  dtod,  Mrs.  Mk>ssi 
cast  her  last  vote,  by  absentee  ballot,  for 
President  of  the  United  States.  It  represented 
the  20lh  consecutive  Presklential  election  in 
whKh  she  had  voted.  From  1912,  when  she 
firet  voted,  until  1968,  she  never  missed  a 
Preaidenlial  contest  I  might  add  that  she  was 
one  of  the  first  women  to  vote  in  a  Presiden- 
tial eiectton  in  this  country. 

I  know  my  colleagues  join  me  in  expressing 
condolences  to  the  famiy  of  Vera  Miossi  upon 
her  death.  But  I  am  sure  that  her  family  takes 
pnde  in  her  record  of  citizenship,  which  also 
inckided  active  parlicipatton  in  numerous  citi- 
zens' groups  and,  atong  with  other  family 
members,  important  contrtxjtkxw  of  property 
to  tocal  and  State  government  for  publk:  pur- 
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Mr.  Speaker,  foMowing  is  the  text  of  an  arti- 
cte  about  Mrs.  Mtoaai  that  appeared  in  the 
San  Luis  Obispo  County  Telegram-Trttxjne 
soon  atter  her  death.  I  recommend  tt  to  the 
attentfen  of  the  Members. 

(From  the  San  Luis  Obispo  County  (CA) 
Telegram-Tribune,  Oct.  20, 19881 

Vona  Vbu  Miossi,  97,  Casts  Om  Last 

Ballot 

(By  Wuren  Oroshong) 

Vera  Biloasl  wanted  in  the  wont  way  to 
cast  her  ballot  Nov.  8. 

After  aO.  sbe  had  voted  bi  every  presiden- 
tial flwtlffn  sinoe  1912. 

But  at  VT  and  in  very  frail  health,  the  San 
Luis  OUspo  County  native  was  afraid  sbe 
wouldn't  last  unto  election  day. 

Wen.  Vera  Mioasl  got  her  wish. 

With  the  help  of  her  son  and  her  nurse, 
she  '««ipi««art  an  ataentee  baUot  Monday 
Bomlng  and  It  was  fOed  with  the  county 
deik. 

The  following  afternoon.  Tuesday,  Oct 
IS.  198S.  exactly  three  weeks  before  the 
deetion.  Vera  Mioasl  died  In  the  Miossi  La- 
Cueste  RaiMdi  bouse  where  she  bad  lived 
for  n  yean. 

George  Tays.  county  elections  supervisor, 
said  she  was  the  voter  of  longest  standing  in 
tbe  county,  having  voted  in  20  presidential 
electkHis  without  a  misB. 

Mrs.  Mioasl  was  bom  Feb.  4.  1891.  to  pio- 
neer Italian  Swiss  settlers.  James  and 
Sophia  Oiorgi  Onesa  in  Orem  Valley  near 
Cambria.  The  property  later  was  acquired 
t>y  the  Heant  family. 
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A  homemaker  most  of  her  adult  life,  she 
was  active  in  many  farm,  historical,  social, 
community  and  Catholic  organizations. 

In  1958,  she  joined  with  her  sisters  in  con- 
tributing 150  acres  of  Bishop  Peak  to  the 
State  Park  Foimdatlon.  In  the  1950b,  she 
and  her  brother-in-law,  Arthiu*  Miossi,  con- 
tributed acreage  for  a  portion  of  Cuesta 
Park  adjacent  to  their  LaCuesta  Ranch.  Her 
son  Harold  gives  this  accoimt  of  his  moth- 
er's voting  record,  starting  when  she  regis- 
tered for  the  first  time  In  1912: 

"That  was  the  year  California  franchised 
women  to  vote,  long  t>efore  the  ratification 
of  the  n.S.  Constitution  in  1920. 

"She  had  just  commenced  wmidng  at  tbe 
White  House  Grocery  which  was  then  locat- 
ed at  the  site  of  the  present  Coldwell 
Banker  real  estate  office  across  from  Mis- 
sion Plasa.  Because  there  was  an  initiative 
on  the  California  ballot  that  year  to  restrict 
the  sale  of  spirits  which  was  a  large  part  of 
tbe  grocery's  business,  the  management  en- 
couraged her  to  register  to  vote. 

"On  that  same  ballot  was  the  historic  elec- 
tion for  President  when  the  Bull  Moose 
ticket  split  the  Republican  ranks  in  Califor- 
nia by  running  Theodore  Roosevelt  and 
Hiram  Johnson.  Because  Governor  Johnson 
controlled  the  Republican  organization,  be 
kept  Taft's  name  off  the  California  iMdlot. 
with  the  result  that  Roosevelt  and  Johnson 
carried  enough  electoral  votes  to  deny  the 
election  to  Taft  and  give  the  White  House 
to  Woodrow  Wilson." 

She  "often  commented  that  she  voted  for 
Taft;  If  she  did  she  would  have  had  to  write 
in  his  name. 

"In  I960,  enamored  with  President  Kenne- 
dy, she  changed  her  party  affiliation  to 
Democrat.  She  had  warm  feelings  for  Presi- 
dent Dwight  Eisenhower  because  they  were 
bom  the  same  year,  same  month,  but  these 
warm  feelings  did  not  appear  to  extend  to 
subsequent  Republican  Presidents." 

Mrs.  Mioesi's  huslMuid,  Ben  E.  Miossi,  died 
In  1945.  She  is  survived  by  two  sons,  Ber- 
nard of  San  Francisco  and  Harold  of  San 
Luis  Obispo;  a  sister,  Hilda  Giacomazzi  of 
San  Luis  Obispo  and  nieces  and  nephews. 

A  Mass  of  Christian  burial  was  celebrated 
at  10  this  morning  in  the  Old  Mission 
Church.  Burial  was  to  be  in  tbe  Lawn  Me- 
morial Cemetery. 

The  family  requests  that  contributions  go 
to  favorite  charities. 


WORD  GAMES  FOR  FARMERS 


HON.  DOUG  BEREUTER 


OP 

nr  THi  HOUSE  or  rkprssehtatives 
Wednesday.  January  4. 1989 

Mr.  BEREUTER.  Mr.  Speaker,  the  eKmina- 
tton  of  foreign  bamers  to  United  States  agri- 
cultural imports  and  of  domeslk:  agricultural 
subekfies  that  dtotort  farm  trade  has  been  the 
consistont  objective  of  United  States  negotia- 
tors at  the  current  round  of  GATT  negotiattons 
in  Geneva. 

The  adminislratkxi.  the  United  States  con- 
gresirional  delegation  and  other  agricultural 
representatives  atlendkig  the  mkfterm  review 
meeting  in  Montreal  last  month  shouhj  all  be 
praised  for  hokfing  the  line  on  the  United 
States  position. 

Ambassador  Clayton  Yeutter,  as  the  U.S. 
Trade  Repreeentative,  has  done  a  commenda- 
bte  job  on  behalf  of  agriculture,  spearheadkig 
the  charge  for  a  change  in  the  GATT  njles 
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governing  agriculture.  As  the  Secretaiy- 
designate  of  the  U.S.  Department  of  Agricul- 
ture, he  provkles  continuity  in  presatog  the 
U.S.  position. 

Future  progress  in  the  GATT  negotiations, 
and  the  future  for  improved  trade  relattons 
with  our  tradkig  partrwrs  in  general,  hinge 
upon  the  resokjtion  of  the  agricultural  banter/ 
export  subsidy  issue.  Faikjre  to  do  so  wW 
prove  foolish  for  the  Europeans,  and  expen- 
sive to  both  the  United  States,  the  European 
Community,  and  other  agricultural  exporting 
countries. 

The  foltowing  is  an  article  whk:h  recently 
appeared  in  the  Economist  whk:h  ilkjstrates 
wfiy  it  is  in  ttie  best  interests  of  ttte  Europe- 
ans, and  the  United  States,  to  reach  an  agree- 
ment concerning  new  rules  governing  agricul- 
tural trade  at  the  GATT. 

WoBS  Gamks  Fox  Faxmbbs 
[From  tbe  Economist.  Dec  17. 1988] 
Agriculture  Is  the  monstrous  carbuncle  on 
tbe  fair  face  of  free  trade.  For  the  past  two 
years  the  governments  of  the  big  farming 
countries  have  solemnly  promised  to  remove 
the  blemish.  Last  week  in  Montreal  their 
trade  ministers  got  their  chance— and 
botched  It.  Their  talks  ended  in  bitter  dead- 
lock lietween  Europe  and  America  over 
whether  they  should  "eliminate"  or  merely 
"reduce"  trade-distorting  farm  subsidies  by 
the  end  of  the  century. 

The  key  words  in  this  semantic  spat  are 
"trade-distorting".  The  basic  flaw  In  tbe  ag- 
ricultural policy  of  most  OECD  countries  is 
the  l>ellef  that  stable  and  adequate  Incomes 
for  farmers  should  be  achieved  by  support- 
ing farm  prices  and  diunping  excess  produc- 
tion abroad.  This  technique  means  that  con- 
sumers and  taxpayen  make  big  farmen 
richer  whUe  small  ones  still  only  scratch  a 
living.  Indiscriminate  largesse  produces 
such  nonsenses  ss  each  American  dairy  cow 
getting  $1,400  of  government  cash  in  1988. 
more  than  the  GDP  per  bead  of  over  half 
the  world's  population. 

America  cannot  afford  to  go  on  spending 
this  much  to  Increase  its  surpluses.  But  its 
politicians  will  not  put  a  stop  to  the  ex- 
cesses until  other  countries  have  agreed  to 
do  the  same.  In  the  distrustful  world  of 
fanning  negotiations,  only  a  firm  promise  to 
eliminate  price  support— the  "zero  option"- 
will  satisfy  the  Americans. 

When  told  this  goal  Is  unrealistic,  Mr. 
Clayton  Teutter,  the  American  trade  negoti- 
ator who  will  be  Mr.  Bush's  agriculture  sec- 
retary, asks  "Why?".  The  Europeans  have 
several  unconvincing  replies.  The  underly- 
ing reason,  they  say.  Is  that  the  European 
Community  has  almost  three  times  as  many 
farmen  as  America,  and  European  farms 
are  on  average  less  than  a  tenth  of  tbe  size 
of  those  in  America.  The  CAP  lies  at  the 
heart  of  the  Community.  And.  with  1992 
looming,  now  is  not  the  time  for  open  heart 
surgery. 

These  are  just  excuses,  and  l>ad  ones  at 
that  A  thorough  revamp  of  European  agri- 
culture would  give  the  Community  exactly 
tbe  economic  t>ooet  it  needs.  One  recent 
IMF  study  calculates  that  alMUshlng  the 
CAP  would,  at  the  end  of  five  years,  shave 
1%%  off  West  Germany's  consumer  prices 
and  txMMt  its  employment  by  5Vi%  and  real 
GDP  by  3Vi%. 

After  last  week's  meetings  in  Montreal, 
there  Is  even  more  at  stake  than  forgoing 
such  gains.  The  negotiators  made  much 
progress  in  other  areas,  especially  towards 
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a  ATT  rules  for  trade  In  services.  If  America 
and  Europe  cannot  settle  their  differences 
over  the  long-term  aim  of  agricultural 
reform  by  the  first  week  in  April,  this 
progress  on  services  and  other  issues  will  be 
thrown  Into  the  bin.  If  this  were  to  happen, 
Europe  would  lose  at  least  as  much  as  Amer- 
ica. 

HORM om  WAS 

Without  agreement,  the  prospect  of  a 
farm  war  )>etween  Europe  and  America  will 
become  reality.  From  January  Ist  Europe 
intends  to  block  all  imports  of  hormone- 
treated  meat,  which  come  mainly  from 
America.  The  Americans  promise  to  retali- 
ate. Congress  will  start  drafting  a  new  farm 
bill  In  1989.  Unless  Europe  accepts  the  core 
of  the  zero  option,  the  bill  will  prepare  for 
an  export-sulieldy  war. 

Euiope  cannot  afford  to  laugh  off  this 
threat.  Though  the  American  administra- 
tion is  strapped  for  cash.  It  has  rarely  resist- 
ed calls  to  support  farmers.  Nor  can  Europe 
afford  to  go  on  blaming  American  Intransi- 
gence for  the  lack  of  progress  on  agricultur- 
al reform.  Instead,  It  should  exploit  the  two 
vital  areas  where  America  Is  flexible.  One. 
the  zero  option  does  not  call  for  the  aboli- 
tion of  all  subsidies  to  farmers,  and  hence  of 
the  European  peasantry;  its  emphasis  is  on 
price  supiMrts  that  distort  trade.  So  the 
EEC  would  be  able  to  promise  farmers  that 
it  will  gradually  shift  its  spending  from 
price  to  Income  support.  And  two,  the 
United  Stetes  has  relaxed  Ite  end-of-century 
deadline  for  eliminating  the  most  offensive 
sulwidies.  Both  points  offer  a  way  ahead  for 
Europe  and  America  to  reform  farm  trade— 
and  save  the  GATT  round. 
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assigns  our  task.  By  placing  Perry's  actions 
In  the  ClvU  Rights  struggle  within  a  theo- 
retical context,  rather  than  settling  for 
anecdote.  Lipsltz  prepares  us  to  confront 
this  assignment.  And  Perry  reminds  us  we 
had  better  get  to  it."  William  S.  McFeely. 
University  of  Georgia. 

"Lipsltz  may  be  the  first  American  histori- 
an of  radical  social  protest  who  gives  full 
range  to  the  psychological  complexities  of 
the  historical  actors,  without  either  scolding 
...  or  essentially  lionising  .  .  .  the  chief 
protagonist.  The  narrative,  which  unravels 
almost  like  a  novel.  Is  both  stirring  and  Im- 
mensely tragic.  Drawing  up<m  historical  and 
sociological  scholarship.  Lipsltz  raises  the 
Insights  up  to  a  pbenomenological  or  exis- 
tential level."— Mari  Jo  Buhle,  Brown  Uni- 
versity. 

"This  Is  a  very  rich  history  of  a  rank  and 
file  leader  of  the  Black  movement  .  .  . 
Hopefully  It  will  \ye  a  prototype  for  books 
that  emphasize  the  fact  that  social  move- 
ments put  up  their  own  leaders  whose  quali- 
ties of  leadership  are  precisely  the  same  as 
the  values  and  aspirations  of  the  memt)er8 
of  the  movement."— George  Rawidc.  Univer- 
sity of  Missouri. 

The  story  "Peace  In  Tbe  Struggle"  is  at 
all  local  txMk  stores. 
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ing  stage  to  erwctment,  and  I  ftope  that  my 
colleagues  will  join  me  in  ttiis  effort. 


PEACE  IN  THE  STRUGGLE 


HON.  WILLIAM  (BILL)  CUY 

ormssouKi 

W  THE  HOUSE  OF  REPRESKHTATTVES 

Wednesday.  January  4,  1989 

Mr.  CLAY.  Mr.  Speaker.  I  was  very  pleased 
to  learn  of  the  publtoatton  of  George  Lipsitz' 
book  about  one  of  St  Louis'  outstanding 
black  leaders,  Mr.  Ivory  Perry. 

Mr.  Perry  has  devoted  his  life  to  the  stnjg- 
gle  for  civil  rights  and  racial  equality.  He  is 
also  a  personal  and  political  friend  with  whom 
I  have  walked  many  pk:ket  lines  and  protested 
many  injustices.  His  story,  "Peace  in  the 
Stnjgglo"  >s  s  true  tale  of  history  and  heroism 
and  I  commend  the  author  for  sharing  It  with 
us.  Ivory  Peny  is  an  excellent  role  model  and 
an  inspiretk>n  for  leaders,  for  youth,  and  for  ail 
black  Americans. 

The  foltowing  description  of  George  Upsitz's 
worti  appeared  in  the  St  Louis  Whirl-Examin- 
er, November  15, 1988. 

[From  tbe  St.  Louis  Whirl-Examiner,  Nov. 

15, 19881 
A  Mah  Amoro  Mkh  ni  thx  Rack  for  Racial 

JUSTICK 

Using  oral  histories  and  extensive  archival 
leaearcb.  George  lipsltz  tells  the  story  of 
Black  worker  and  community  activist  Ivory 
Perry  and  examines  tbe  culture  of  opposi- 
tion through  the  events  of  Perry's  life  of 
commitment. 

"This  powerful  book  tells  of  Ivory  Perry's 
choice  of  a  life  of  protest  not  in  splendid  iso- 
lation, but  in  intimate  conversation  with  our 
world.  Perry  knows  and  can  tell  us  what  It  Is 
to  lie  poor  and  matt  in  America.  His  story 


INTRODUCTION  OF  LEGISLA- 
TION  TO  MAKE  RETIREMENT 
BENEFITS  A  MANDATORY  SUB- 
JECT OF  COLLECTIVE  BAR- 
GAINING 


HON.  SILVIO  0.  CONTE 

or  MASSACHUSKTTS 
IR  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4.  1989 

Mr.  CONTE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  whk^i  would  make  retire- 
ment benefits  a  marxlatory  subject  of  collec- 
tive bargaining.  The  legislation  would  protect 
the  rights  of  retirees  who  face  rising  costs  of 
living,  but  wfx)  do  not  have  tfw  resources  to 
meet  the  increased  costs;  18  years  ago  the 
Supreme  Court  ailed  in  Allied  Chemical  and 
Alkali  Woriters  of  America  versus  Pittsburgh 
Plate  Glass  Co.,  that  retirement  benefits  are 
not,  under  section  8  of  the  National  Labor  Re- 
lations Act,  a  mandatory  subject  of  collective 
t>argainlng.  This  overturned  the  NLRB's  posi- 
tion on  retirement  benefits.  My  bill  adopts  the 
original  position  of  the  NLRB. 

The  bill  would  amend  the  National  Labor 
Relations  Act  to  make  retirement  benefits  a 
mandatory  subject  of  collective  bargaining. 
Since  ttie  1971  U.S.  Supreme  Court  decision, 
mHlions  of  retirees  have  tost  the  opportunity 
for  improved  standards  of  living  because  their 
periston  and  health  benefits  have  remained 
unchanged.  It  woukj  restore  the  ability  of 
untons  to  t>argain  about  retirement  t)er>efits, 
theret>y  giving  retirees  a  chance  at  improved 
penstons  and  health  plans.  In  addition  It  is  ille- 
gal to  make  unilateral  changes  in  an  area  con- 
skjered  to  be  a  mandatory  subject  of  bargain- 
ing. Without  this  legislation,  conditions  affect- 
ing retired  emptoyees  can  be  altered  unilater- 
ally by  labor  or  management 

In  many  cases  ttie  retired  emptoyees 
helped  to  buiW  the  company  for  whKh  they 
wortted.  To  that  extent,  they  shouW  be  able  to 
share  in  ttie  future  successes  of  that  compa- 
ny. I  urge  ttiat  this  bill  move  beyond  ttie  hear- 


REINSTATE  PREFERENTIAL 
TREATMENT  OF  CAPITAL  GAINS 


HON.  PHILIP  M.  CRANE 

opnxmois 

nf  THE  HOUSE  OF  BXPRBSEHTATITBS 

Wednesday.  January  4, 1989 

Mr.  CRANE.  Mr.  Speaker,  the  Tax  Reform 
Act  of  1986  has  nullifed  the  many  positive  ac- 
ttons  taken  since  1978  to  reduce  the  rate  of 
taxation  for  capital  gatos.  Despite  the  lessons 
of  history  and  the  indtoations  of  recent  stud- 
ies. Congress  has  again  ait>ibarily  raised  the 
maxknum  rate  from  20  to  28  percent  Not  only 
will  the  increased  rate  discourage  investment, 
it  will  also  reduce  ttie  future  revenues  collect- 
ed from  the  tax  A  review  of  tfie  history  of  ttie 
capital  gains  tax  wiH  show  ttiat  a  cut  in  the 
rate  has  always  increased  revenue.  Recent 
econorrac  studies  also  indcate  this  will  be  tme 
in  the  future.  It  is  evklent  that  ttie  revenue 
maxinsztog  rate  is  about  15  percent  so  I  have 
introduced  appropriate  legislatton  that  will  set 
the  rate  of  taxation  of  capital  gains  at  15  per- 
cent 

Capital  gains  are  ttiose  gains  resulting  from 
the  sale  of  capital  assets,  such  as  stocks, 
bonds,  and  real  estate.  Until  passage  of  the 
Tax  Refonn  Act  tong-term  capital  gain— long- 
term  gain  vras  that  resulting  from  ttie  sale  of  a 
capital  asset  hekl  for  tonger  ttian  6  months- 
was  entitled  to  preferential  tax  treatment  In 
general.  60  percent  of  the  long-term  capital 
was  excluded  from  tax.  The  highest  effective 
tax  rate  on  a  tong-term  capital  gain  was  ex- 
cluded from  tax.  The  highest  effective  tax  rate 
on  a  tong-term  capital  gain  was,  therefore,  20 
percent— 40  percent  of  the  long-term  gain 
subject  to  tax  times  the  highest  marginal  tax 
rate,  50  percent 

In  the  eariy  1970's,  Congress  doubled  the 
maximum  tax  rate  on  capital  gains  from  25  to 
49  percent  The  motivation  for  this  dramatic 
increase  was  ostensibly  to  increase  tax  reve- 
nues, but  these  high  capital  gains  tax  rates 
caused  ttiose  years  to  be  some  of  ttie  most 
unproductive  in  recent  history  in  terms  of  cap- 
ital investment  and  small  business  growth. 
Many  businessmen  and  high  technology  inno- 
vators still  refer  to  those  years  as  the  "dog 
days  of  ttie  entrepreneur."  The  venture  or  risk 
capital  needed  to  begin  and  finance  the 
growth  of  new  corporations  virtually  disap- 
peared. A  period  of  economk:  stagnation 
ensued,  and  many  corporations  went  under, 
went  deeply  into  debt  or  in  the  case  of  many 
high  technolgy  companies,  were  forced  to  sell 
or  iKonse  their  prodocte  to  foreign  corpora- 
tions. 

Mr.  Ed  Zschau,  a  Congressman  from  the 
State  of  California  wtx)  retired  his  seat  at  the 
end  of  ttie  99th  Congress,  was  a  young  entre- 
preneur just  starting  out  in  Silicon  Valley  at 
ttiis  time,  who  somehow  managed  to  survive 
this  diffkxjlt  period.  As  he  rotated  over  2  years 
ago  to  the  New  Yortc  Times: 

In  the  early  1970s  when  my  company  was 
first  getting  off  the  ground,  venture  capital 
sources  had  pretty  much  dried  up.  What  I 
did  and  what  many  other  companies  had  to 
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(lo.  «M  nek  capital  tram  f weifn  oomiMuiieB. 
But  in  ocder  to  vet  tbe  money,  we  bad  to 
■dl  Ik^mtw  or  tecbnolocy  or  go  into  Joint 
feutuiea.  Utafortunately,  we  aold  a  lot  of  our 
I  off. 


SoiMlhing  is  wrong  with  American  genius. 
Anwrican  inganuKy  and  American  entrafire- 
nauriii  aidtoara  being  leaaed  or  sold  to  our 
taraign  oompalilors  for  ladt  of  venture  capital 
to  inanoa  ttwir  development 

Than,  in  1978.  behind  the  leadership  of  the 
lata  Congraaaman  M  Sleiger.  Congress  acted 
to  raduoe  the  capital  gains  tax  rates  from  49 
to  28  peroant  The  results  were  astonishing, 
even  to  Ihoee  who  had  proposed  the  reduo- 
tioa  WINn  a  mere  18  months,  more  than  $1 
b«on  a*  new  venture  capital  poured  into 
funds  tarinvaatment  In  new  and  growing  com- 
paniaa.  WMh  a  further  reduction  to  20  percent 
in  1981,  the  IMIad  States  experienced  a  virtu- 
tf  e>9iloaion  odnveatmenl  and  capital  fonna- 
tioa  TNa  eoqitoaion  has  resultad  in  over  1  mil- 
Ion  new  ioba  ainoe  1978,  and  contrary  to  the 
piadtetiona  of  many,  has  actually  incraaaed 
capiW  gains  tax  revenues.  In  1979,  the  first 
yaar  of  the  Sleiger  tax  cut.  the  Treasury  De- 
pwtmem.  col«:iad  $11.7  billon  m  capital 
gaina  tax  revenues,  up  from  $8.1  biMon  oot- 
leded  in  1977  and  $8.3  biNion  collected  in 
1978.  So  much  for  the  expected  decline  in 


Moat  experts  agree  that  the  Tax  Refonn  Act 
of  1986  w«  have  devastating  effects  on  the 
fomwlion  of  capital  and  wil  undoubtedly  result 
in  a  mariiad  capital  gains  tax  revenue  loss 
over  the  next  taw  years.  Harvard  Prof.  Law- 
ranoa  Undaoy  has  aimulatad  the  revenue 
impact  of  the  1988  tax  refonn  legisialion  and 
me  propoaad  15  percent  rale  aa  oppoaed  to 
ttte  past  rale.  For  the  3  fiacal  years  from  1988 
to  1960  the  1986  tax  refonn  rale  would  reault 
in  a  projadad  loas  of  $31.7  bWon  whereas 
the  IS-paroant  rale  would  reault  in  a  projected 
grin  of  $14J  bHon.  This  is  not  an  iaolaled  in- 
stance: live  ottMT  recent  studtos  have  indfoat- 
ad  that  the  opHmum  capital  gains  rate  las  be- 
Iwaan  9  and  21  percent  If  the  Tax  Refonn 
Act  of  1988  is  not  amended,  capital  wH 
become  more  aiyansive  and  our  productivity, 
Innovaion  and  economic  growth  wM  therefore 
ba  raduoad.  Aa  a  raauN.  Federal  tax  revenues 
wl  ba  dhnMahad  as  proven  both  by  econo- 
rnMa  and  by  Nalory. 

Fwlhamwra.  the  1968  refonn  wM  have  the 
of  diamaMcaly  Increasing  the  capital 
iaitallon  for  lower-  and  middto  irKomo 
tnpayers  who  were  never  aubiact  to  a  maxi- 
mum capital  galna  rata  of  20  percent  even 
unoar  vte  law  n  eneci  oeiora  mn  reiorm. 
Triia.  tor  exwiyle.  a  ralirad  IndMdual  wlw 
toMastock  aa  a  portion  of  Na  aacurily  for  Na 
raHramanL  TNa  IndMdual  muat  oflsn  sal  his 
ilock  hoMnga  to  prawida  inoome  on  which  to 
Mm.  Under  ttia  Imt  in  effect  prior  to  piMaage 
of  tNa  \KK  rafofm.  howawsr,  the  enMre  amount 
of  Iha  gain  raaRsad  on  the  aato  of  theee  ca|>- 
M  aaaalB  wl  ba  sublact  to  tagoriion  as  ORl- 
naiy  income.  For  a  paraon  on  a  fixad  irKXime. 
^^MU*^  ^  make  anda  meet  the  dMference 
between  Ihaae  two  amounta  can  lie  critical. 

Alao  auqiriaing  to  Ihoee  who  beieve  that  a 
cut  in  capM  grina  tax  is  solely  to  the  beneftt 
of  the  waMhy  aia  Dr.  Martin  FekMein's  find- 
ings on  ttta  origin  of  the  revenue  gain  from  the 
IS-peroenl   tax.    Taxpayers 
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gross  incomes  of  $100,000  and  above  would 
account  for  over  80  percent  of  the  increaaed 
revenue  and  thoee  with  gross  incomes  of  over 
$200,000  would  account  for  over  50  percent 
Thus,  a  cut  in  the  tax  will  raise  greater  reve- 
nue from  the  wealthy  who  trade  at  ttwir  own 
convenience,  wtiile  a  hike  in  the  tax  will  hurt 
the  needy  and  the  elderty  who  must  realze 
ttwir  gains  wt>en  they  need  the  money. 

When  the  rate  of  taxation  of  capital  gaina  la 
cut  the  wealthy  wiWngly  pay  more  taxea  be- 
cause the  tax  on  capital  gains  is  characterized 
by  a  voluntary  nature  of  payment  The  pay- 
ment is  voluntary  becauae  ttw  asset  need  not 
be  sold  and  ttie  gain  realzed  if  ttie  rate  of  tax- 
ation is  deemed  too  high  by  the  investor.  A 
higher  rate  dtocourages  the  sale  of  capital 
assets  in  an  attemf>t  to  avoid  reelizing  ttie 
cafxtal  gain.  By  ttw  mechanism  the  investor  is 
locked  into  investments  and  the  capital 
mwket  is  diminished.  Because  the  investor 
chooses  not  to  realize  gains  the  Government 
receives  less  revenue  at  the  higher  rate. 
When  the  rate  is  reduced  the  martwt  is  stimu- 
lated arxJ  more  gains  are  realized,  yiekUng 
greater  revenues  from  ttieir  taxation. 

The  fact  that  investors  change  their  behav- 
ior in  response  to  changes  in  the  tax  law  re- 
quires a  dynamk:  analysis  of  revenue  esti- 
mates. Many  of  the  studies  cited  by  the  oppo- 
sition are  statx:  estimatas  ttwt  do  not  account 
for  the  change  in  behavior  of  the  taxpayer.  A 
dynamk:  analysis  of  ttie  rate  irxicates  that  a 
cut  in  the  rate  will  again  raise  the  total  reve- 
nue. 

It  is  essential  that  we  restore  preferential 
cafiital  gains  treatment  to  a  maximum  rate  of 
15  percent  By  enacting  this  legWatton  Corv 
gress  can  help  to  maintain  a  favorabto  atmos- 
phere for  economic  growth  and  encourage 
sensibto  innovative  riak  taking.  Capital  fornia- 
t»n  cost  must  remain  cheaper  at  home  than 
abroad  so  we  will  not  force  entrapranaurs  to 
seek  financing  abroad  to  devetop  and  imple- 
ment their  innovattona.  In  addHion  to  increaa- 
ing  revenue  through  enhanced  inveatment  the 
reduced  rate  will  create  more  )obe  and  ttwre- 
by  also  raise  more  revenue.  Thia  legislation 
puts  a  challenge  before  Congress  to  conect 
one  of  its  great  btonders  of  the  Tax  Refonn 
Act  of  1966. 


FASHION  FOUNDATION  OF 
AMERICA 


HON.  EDOLPHUS  TOWNS 

oraawTOBK 

nr  THX  HoiraB  or  RSPKasDrTATivss 

Wedneiday,  January  4, 1989 

Mr.  TOWNS.  Mr.  Speaker.  I  wiah  to  take 
cognizance  of  ttie  programs  of  the  Faahton 
Foundainn  of  America,  aimed  to  aUmulato 
belter  design  for  better  Iving  through  awarda 
recognizing  exemplary  paopla.  plaoaa.  and 

There  was  a  need  to  encourage  American 
design  talent  in  the  fieM  of  faahton  at  a  time 
when  the  Paris  label  waa  the  dMinguishing 
factor  in  women's  wear  and  the  BriUah  imprint 
the  symbol  of  good  taste  for  the  man'a  ward- 
robe. 

Whie  the  initial  recognitton  programs  were 
Imiled  to  awards  tar  American  peopte.  places 
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and  products  to  aM  American  induatry.  the  d- 
tattona  now  are  wortdwUe. 

One  facet  is  the  annual  aeloctton  of  "Best 
Drasaed  Men."  originated  by  Charies  Rtoh- 
man.  puUisher  of  the  Brooklyn  Record,  who 
senws  as  the  awards  program  ooonlnalor. 

John  Tudor,  prominent  New  Yortc  custom 
taitor  and  deaigner,  has  been  sening  as  chair- 
man of  the  Men's  Diviston  Board  of  the  Faah- 
ton Foundatton  of  America.  A  fomwr  proatoant 
of  the  Nattonal  Associalton  of  Custom  Taiors 
and  DesignerB  of  the  United  Slalee  and 
Canada.  Mr.  Tudor  is  highly  respected  in  the 
industry. 

Setoctionn  of  best  dressed  men  are  baaed 
on  budget  as  weH  as  occupalton  with  ttie  abH- 
ty  to  be  "dressed  best"  for  a  parttoular  en- 
deavor. The  search  is  continuous. 

The  Faahton  Foundatton's  47th  annual  Kst 
of  "Best  Dressed"  men: 

Statesman.  George  Bush,  PresMent-elect 

Government  Senator  Lloyd  Bentsen, 
Texas. 

Civic  Affairs,  Mayor  Tom  Bradley,  Los  Ange- 
tes. 

Intemattonal  Society,  Prince  Andrew,  Duke 
of  Yori(,  Engtand. 

Business,  Mortimer  Levitt  ttie  Custom 
Shop,  Shirtmakers. 

Entertainment  Benny  HNI,  England. 

Sports,  D.  Wayne  Lucas,  horse-trainer,  Bel- 
mont Parte,  NY-Santa  Anita.  CA. 

Commuracatkxis.  Maury  Povtoti.  Fox  Televi- 
sion. 

Law.  Raoul  Lnnel  Fektor,  New  YoriL 

Arte,  PhiNp  Johnson,  arctiitect  New 
Canaan,  CT. 

The  Faahton  Foundatton  setodions  have 
become  the  haHruvk  of  dtoUnguished  dress  1- 
lustralive  of  faahtons  of  their  time.  Presidente 
cited  will  go  down  in  fashton  history  and  be 
remembered:  Franklin  D.  Roosevelt  for  his 
cape;  Dwight  Eisenhower,  the  iacket  Harry 
Tniman,  cotorful  shirts;  Jimmy  Carter,  Jeans; 
and  John  F.  Kennedy,  three-button  jacket 

Senator  Patrick  Moynihan's  head  gear  irv 
fkienced  hate  and  Ftorida  radto  tak  show  per- 
sonalty, Alan  Burtte.  favored  the  crew  shirt 

In  the  "Hall  of  Faahton  Fame."  Prestoent 
RonaM  ftoagan  joina  Bob  Hope.  Cary  Grant 
Jackta  Gleaaon  and  Fred  Astaire,  aM  noted  for 
their  oioquonco- 

The  pioneering  recognitton  program  of  ttie 
Fashton  Foundatton  has  cited  among  others: 
SamaonMe  toggage,  Stetson  hats,  Alan  Stuart 
sportswear.  Renault  auto,  Haig  and  Haig 
Pinch  bottto.  and  Stack  and  White  Scotch 
packaging,  and  ao  fortti. 

A  awvey  for  the  "Fashton  Car  of  the  Year" 
and  the  "Faahton  Foreign  Car  of  the  Yeer"  ia 
current  and  nominaiiona  are  invited. 

A  return  to  the  program  of  Hating  America's 
best  dressed  women  on  an  annual  basis  is 
being  consktered.  Coordinator  Charles  Rtotv 
man  states  that  ttie  Faahton  Foundatton  was 
the  first  to  recognize  Jacqueline  Kennedy  for 
her  faahton  leactorship,  citing  her  prior  to  her 
White  House  years.  He  also  produced  best 
dressed  programs  in  ttie  women's  faahion 
fieM  inckxlng  a  national  CBS  luncheon  from 
ttie  Waktor  featuring  Helena  Rubinstein, 
Carmel  Snow  of  Harper's  Bazaar,  Eve  Sy- 
mington, Jesstoa  Dragonette,  Hetan  Menken 
and  Dorottiy  KHgaltan. 
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Mr.  Rtohman  coordtoated  a  beat  dressed 
luncheon  at  ttw  Ptorre  aired  by  NBC  and  fea- 
turing Ctaudelte  Colbert.  Earty  on.  he  also  co- 
ordtoated  programs  citing  Kattierine  Hepburn, 
Kitty  Cariisto  Hart  and  Lauren  Bacall  as  fash- 
ton personalties. 

The  foundatton  bolovos  ttiat  historians  will 
acknowledge  ttie  importance  of  dress  in  deal- 
ings of  taaders  of  naltons.  Presklent  Reagan's 
summit  meetings  witti  Secretary  Gortwchev 
and  tater  witti  Canada's  Prime  Minister  Mul- 
roney  were  on  a  firm  fashton  fooling,  aH  ttvee 
haviiig  been  cited  by  ttie  Fashton  Foundation 
of  America. 

An  added  note  of  ttie  changing  times,  as 
drawn  from  ttie  Fashton  Foundatton  selec- 
ttons,  is  ttiat  earlier  it  was  Prince  Alexis  Otx>- 
tansky  who  was  cited,  a  fomwr  Russian  who 
caiTW  to  r4ew  Yortc  Later  ttw  Russian  accent 
on  ttw  Kst  was  ttiat  of  Secretary  GortMchev. 

The  Fashton  Foundatton  of  America  insig- 
nia, symbolc  of  citation,  was  designed  by 
artist  Davkl  Lax.  whose  paintings  are  in  mu- 
suems  across  ttw  Nation.  Director  emeritus  of 
ttw  Dutchess  Community  Coltage  art  depart- 
nwnt  he  has  chaired  many  of  ttw  founda- 
tion's selection  programs.  Also  partkapating 
has  been  artist  Robert  Benney,  noted  for  his 
collection  of  theatre  art  and  military  ship 
memorabilia,  as  well  as  illustrations. 


EXTENSIONS  OF  REMARKS 

San  Bemardtoo  County  was  smart  enough 
to  embrace  ttw  opportunity  of  appointing 
Randy  to  ttwir  muradpal  court  dntrict  as  mar- 
shal of  the  munkapal  courts  from  1970  to  ttw 
present  Randy  retires  ttiis  year,  after  provto- 
ing  ttw  marshal's  office  of  San  Bernardino 
County  with  over  a  quarter  century  of  growth 
and  success,  labelng  it  one  of  ttw  most  pro- 
gressive marshal  offices  in  ttw  State  of  CaK- 
fomia.  Marshal  Randolph  has  given  uneelfishly 
of  his  time  and  energies  to  ttw  judkaal  system 
of  our  State.  He  is  known  by  his  peers  and  his 
cowori(ers  as  orw  who  does  not  yieto  to  pres- 
sure nor  compromise  his  ideals.  He  will  be 
missed  by  those  of  us  who  have  knowoi  him 
and  wori(ed  with  him  all  these  years. 

I  must  say,  and  I  think  Randy  wouto  agree 
ttiat  ttw  tove  and  support  of  his  wife,  Lorraine, 
ttwir  ttiree  chitoren,  two  grandchitoren  and  a 
host  of  friends  has  helped  to  give  him  ttw 
strengtti  and  will  to  serve  ttw  county  of  San 
Bemardino.  Thank  you  Mr.  Speaker,  for  toe- 
ing me  here  today  to  extend  my  appreciation 
to  a  remarkabto  man,  and  good  frierto. 


RONALD  (RANDY)  CLAIR 
RANDOLPH  RETIRBS 


HON.  JERRY  LEWIS 

OFCAUrOBIlIA 
nr  THE  BOUSE  OP  RKPBBSEHTATIVES 

Wednesday.  January  4,  1989 
Mr.  LEWIS  of  Calfomta.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  truly  sensational  man, 
Mr.  Ronakj  (Randy)  Ctair  Randolph.  I  have 
known  ttiis  man  since  my  days  in  ttw  Calfor- 
nta  State  Legistature,  approximately  20  years. 
I  assure  you,  ttiat  it  is  witti  great  pleasure  ttiat 
I  stand  here  today  and  commend  Randy  for 
his  many  contttoutions  to  San  Bemardtoo 
County  and  wish  him  all  ttw  best  for  a  well  de- 
served retirement 

Ronato  Clair  Randolph  was  bom  in  Batti, 
NY,  August  7,  1933.  After  graduating  from  Ha- 
vering High  School  he  began  an  exceptionaly 
honorabto  career  in  ttw  U.S.  Army  by  enlsting 
in  December  1951.  White  remaining  active  in 
ttw  Amwd  Forces,  he  manied  Lorraine  and 
continued  his  mUtaiy  dedtoatton  until  he  was 
honorably  discharged  in  February  1958. 
Randy's  commitment  to  his  countty  dto  not  go 
unobeerved  for  he  received  several  decora- 
ttona;  notedly,  ttw  Korean  Servtoe  Medal  witti 
two  Bronze  Stars,  ttw  Commendation  Rtobon 
witti  medal  pendant  ttw  United  Nation's  Senr- 
toe  Medal,  ttw  Prestoential  Unit  Citation,  and 
finaly.  ttw  Purpto  Heart. 

Soon  after  Randy's  dtoctiarge  from  ttw  mM- 
tary  in  1958,  he  began  his  tenure  witti  ttw 
State  of  CaNfomta  accepting  a  position  in  ttw 
Daparttnent  of  Corrections  Diviatoa  He 
wori(ed  as  a  conections  officer  until  1962 
when  he  made  ttw  ttansition  to  police  officer. 
Randy  senwd  in  ttwt  capacity  for  only  1  year, 
for  in  1963,  he  was  promoted  to  deputy  mar- 
shal of  Los  Angeles  County  where  he  contin- 
ued to  serve  ttirough  1970. 


A  TRIBUTE  TO  THE  HONORABLE 
CJ.  McLIN 


HON.  LOUIS  STOKES 

or  OHIO 

IH  THE  HOUSE  OP  BEPRBSEHTATIVES 

Wednesday.  January  4, 1989 

Mr.  STOKES.  Mr.  Speaker,  on  December 
27,  1988,  the  State  of  Ohto  and  our  Nation 
mourned  ttw  toss  of  a  dedtoated  taader  and 
noted  btack  legistator.  Ohto  State  Representa- 
tive, Clarence  Josef  McLin.  Jr.,  or  CJ..  as  ha 
was  affectionately  known,  passed  away  fol- 
towing  a  tengttiy  battte  witti  cancer. 

First  elected  to  ttw  Ohto  Legistature  in 
1966,  CJ.  McLin  establshed  himself  as  a 
black  leader  in  ttw  State  house.  At  ttw  time  of 
his  deatti,  he  was  also  known  as  one  of  ttw 
most  powerful  black  poHticians  to  ttw  State  of 
Ohto's  history.  In  1967,  CJ.  founded  ttw  Stock 
Etocted  Democrate  of  Ohto.  Under  his  toader- 
shto.  ttw  organization  fought  dncrimination  to 
housing,  education,  and  successfuMynm- 
paigned  to  assure  State  contracte  for  miiwrity 
bustoess  firms. 

CJ.  McUn  was  a  champton  of  pubfic  serv- 
toe. His  constituency  benefited  from  his  com- 
mitment to  welfare  reform,  houaing,  healtti 
care,  and  economto  devetopment  He  was  a 
tireless  advocate  on  behalf  of  Central  State 
and  Wright  State  Universities  over  ttw  years. 
He  inve^igatad  prison  condHtons  to  ttw  State 
of  Ohto  and  was  responstoto  for  reform  togis- 
tatioa  He  was  also  ttw  ma4or  force  behind  ttw 
now  famous  Nattonal  Afro-American  Muaeum 
and  Guttural  Center  to  Wfterforoe.  OH. 

Mr.  Specter,  during  his  Hfettme.  CJ.  McUn 
epitomized  everyttiing  ttiat  a  poWtoian  ought  to 
stand  for.  He  was  a  man  of  impeccabto  integ- 
rity, competence,  and  toyalty.  He  was  also  a 
great  teacher.  I  have  benefited  graatty  from 
his  friendshto.  advtoe  and  counael  during  my 
tenure  to  Congreas.  I  wW  miss  ttw  ctose 
frienctehto  we  sharsd. 

On  behalf  of  ttw  Congressional  Black 
Caucus,  we  extend  our  deepest  sympattiy  to 
CJ.'s  family,  his  many  supporters  and  friends. 
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Mr.  Speaker,  I  am  ptoaaad  to  aubmH  a 
recent  edHorial  from  ttw  Ctawaland  Plato 
Oeator  regardtog  CJ.  McUn.  I  hope  ttiat  my 
coHeagues  wfll  toto  me  to  paying  tttiuto  to  ttria 
great  humanitarian  and  loader. 

[From  the  Cleveland  Ptaln  Dealer.  Jan.  4. 
1089] 

C  J.  McLni.  Ja. 
Then  frmU  and  atokly.  C.  J.  IfcUn  Jr. 
smiled  his  patented  grin  at  the  Demociatle 
National  Committee  last  summer  wiien  he 
proudly  led  tbe  Jeaae  Jackson  contingent 
frran  Ohio.  It  was  a  long  time  coming  for 
the  man  who  had  a  gimpy  leg  liecauae  a 
white  hospital  would  not  treat  lUm  as  an  In- 
jured child,  who  was  discriminate^  against 
when  he  was  in  the  Army  by  l>eing  refused 
counter  service  at  the  PZ.  and  who  grew  up 
In  such  poverty  that  his  mother  would  split 
a  candy  l>ar  three  ways  for  her  children. 
Mclin  lived  long  enough  to  become  a  tower- 
ing dvU  righte  leader  In  Ohio  and  the 
founder  of  the  Blat^  Elected  Democrats  of 
Ohio.  Mdin.  67.  a  Dayton  DemocnO.  dtod 
last  week  after  a  lengthy  twut  with  cancer. 

Rep.  liOulB  Stokes  fondly  recalled  how 
McUn  outslk^ed  the  Cleveland  contingent 
at  the  first  BEDO  conference  by  packing 
the  hall  with  \iAm/^  officials  from  a  small 
Cincinnati  suburb  to  outvote  the  big  city 
guys  frtHn  the  North.  McUn  establlahed 
himself  as  the  black  leader  at  the  State- 
house  and  be  stayed  at  the  top.  He  made 
good  use  of  that  power.  Be  helped  retniUd 
Central  State  University  after  it  was  Idown 
apart  by  a  tornado.  He  was  the  driving  force 
behind  the  establishment  of  an  Afro-Ameri- 
can muaeum  In  wai>erforce.  He  Investigated 
prison  conditions  In  Ohto  and  puahed 
through  needed  reforms.  And  he  was  the  ar^ 
chltect  of  the  minority  set— aside  program 
for  state  contractors.  McUn.  who  champed 
on  an  ever  present  cigar,  was  a  back-room 
politician  who  cut  deals  with  senators,  gov- 
ernors, and  even  presidents. 

As  sn  old-time  civil  rights  leader.  McUn 
ran  his  Dayton  district  in  keeping  with  his 
surname— like  an  Irish  political  Imss.  His 
constituents  lined  up  Saturday  mcHiilngs  in 
front  of  his  funeral  home  for  favors.  Joba. 
recommendations  and  numey.  He  bailed  kids 
out  of  }aU  during  the  1960s  riote  and  took 
them  home  to  their  parente  by  the  scruff  of 
the  neck.  When  those  kids  got  older,  he 
found  them  jobs  with  local  government 
agencies.  There's  hardly  a  family  In  his  dis- 
trict that  did  not  owe  McUn  a  favor— it  was 
returned  at  the  ballot  Iwx  where  he  con- 
trolled an  awesome  bloc  of  votes.  But  his 
true  power  came  from  the  latvt  of  his  con- 
victions. He  never  Iwcked  down  and  be 
never  gave  up. 

At  the  convention,  he  was  proud  that  he 
was  given  the  opportunity  to  vote  for  a 
Idack  man  for  president  Tet,  Jeaae  Jackson 
would  not  have  made  It  that  far  If  It  had  not 
been  for  CJ.  McUn.  Louis  Stokes.  George 
PortMS  and  the  other  courageous  bla^  lead- 
ers sitting  bi  the  oonvoition  hall  who  built 
strong  party  organisat.ians  that  supported 
Jackscm's  candidacy.  C J.  McUn  was  a  man 
of  his  turbulent  times— but  he  made  them 
less  troublesome.  To  the  naysayers  who  be- 
lieve that  politics  does  not  matter.  McUn 
proved  them  wrong.  And  for  those  who  be- 
lieve there  are  no  more  leaders.  CJ.  McUn 
was  one  of  the  best. 


UMI 
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HUMAN  RIGHTS  CONFERENCE 
IN  MOSCOW.  1991 


HON.  GUS  YATRON 

or  Rinf8Ti.VAinA 

nr  THE  Bovsi  or  rkpreskhtati  vis 

Wednesday,  January  4, 1989 

Mr.  YATIWN.  Mr.  Speaker.  I  have  some 
•Irong  reaeivations  reganSng  the  administra- 
tion's acceptance  of  a  HeWnki  human  rights 
conference  in  Moecow  in  1991.  I  t)elieve  that 
the  decision  is  premature. 

As  chairman  cH  the  IHouse  Foreign  Affairs 
Subcomminee  on  Human  Rights  and  Interna- 
tional Orgwiizalions.  I  have  been  cfc>sety  mon- 
itoring human  rights  devetopments  under 
Soviet  President  GortMChev.  Ctearty,  the  im- 
provements in  human  rights  in  the  Soviet 
Union  over  the  past  several  years  have  been 
substantiai.  meaningful,  and  laudable.  Ho  one 
has  been  more  encouraged  by  what  has  tran- 
aptad  in  that  countiy  than  I.  Hundreds  of  po- 
Wc^  prisoners  have  been  released.  Jewish, 
Armenian,  and  ethnk:  German  emigration  Is 
signiWcwitly  higher  today  than  it  was  3  years 
mo.  The  iamrning  of  Voice  of  America  and  of 
Radk)  Uberty/Radto  Free  Europe  has  ceased, 
netonna  of  paychiatiy  and  of  the  Criminal 
Code  are  undanray.  iwiost  family  reunification 
cases  have  been  resolved.  The  press  has 
bean  slowed  much  greater  freedoms.  Restric- 
tions on  speech,  religion,  assembly,  and  asso- 
datton  have  been  significantiy  relaxed,  intel- 
lectual and  cultural  expression  is  much  more 
diverse.  Less  state  control  of  the  economy 
and  some  steps  toward  more  publk:  invotve- 
mant  in  the  political  process  has  been 
achieved  and  is  continuing.  Heavy  handed 
tactics  against  dissidents  are  not  used  as  in 
the  past 

rVesident  Gorioachev  deserves  credit  for 
many  of  these  poeitive  changes.  However, 
Preaidont  Reagan  and  the  Ckxigress  have 
coninuad  to  ptaoe  human  rights  at  the  top  of 
LMtod  States-Soviet  bilateral  relatnns. 

Unfortunately,  I  remain  deeply  concerned 
that  the  human  rights  reforms  have  not  been 
inslilulionaized.  are  arbitrary,  and  couW  be  re- 
scMad  dspendhig  on  the  vicissitudes  of 
Soviet  poWcs.  I  also  believe  they  do  not  go 
fv  enough  to  justify  hoMing  a  human  rights 
conterarwo  in  Moscow. 

In  free  sodelies.  freedoms  and  Ii>ertie8  are 
guaranteed  by  law  and  protected  by  an  inde- 
pendent )udUil  system.  Due  process  protects 
dalendanti  agairwt  Government  unMmess. 
Pluraiam  ensures  that  various  sectors  of  sod- 
ely  ar*  engaged  in  the  poMKal  process. 

I  am  not  convinoed,  at  this  point  that  the 
Soviet  Crimirari  Code  is  suffk:iently  refomted. 
that  the  Soviet  judUal  system  guarantees  fair 
triala,  that  due  prooeas  is  fully  respected,  or 
that  thoee  outside  the  Communist  Party,  es- 
pousing views  at  variance  with  President  Gor- 
bachev, ate  not  aubiact  to  Government  action. 
The  KGB  has  not  been  reformed  and  can  still 
engapa  In  miraasen.  Implnoino  nn  thn  rijhtn  nf 
Soviet  dinna.  The  chedts  on  the  power  of 
»a  Qovammant  and  the  party  are  tenuous. 

The  suboommMae  continues  to  receive  re- 
ports of  aoma  troubing  developments.  Various 
ragionai  oliclals  have  apparently  interpreted 
the  rafofms  dMsranMy.  Some  individuals  par- 
■clpalng  in  a  prolaat  in  Lviv.  Ukraine,  were 


EXTENSIONS  OF  REMARKS 

subject  to  criminai  actton.  Ukrainian  dissklent 
Ivan  Makar  was  imprisoned  this  summer,  and 
activist  Sergei  Grigoryants  faced  arrest  and 
other  fonns  of  harassment  Annenian  activist 
Arykian  was  expelled.  Individuals  wtto  want  to 
assemble  and  protest  face  many  obstacles. 
Organizattons  and  assodatkxn  independent 
of  the  party  are  not  accepted  and  may  be 
subject  to  criminal  action.  Government  regula- 
tion of  religkin  still  exists. 

In  short  we  simple  do  not  know  how  tong 
lived  Gorbachev's  reforms  will  be,  or  whether 
they  will  precipitate  furtlier  improvements.  I 
believe  It  is  premature  to  agree  to  a  human 
rights  conference  in  Moscow  at  this  point  re- 
gardless of  how  it  may  strengthen  Gorba- 
chev's efforts  toward  greater  reforms.  I  wouM 
rather  wait  a  little  longer  before  committing  to 
a  conference.  Too  many  questkxw  remaia 


THE  ELDERLY  HOME  CARE  TAX 
CREDIT  ACT  OP  1989 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSRTS 
m  THX  HOUSE  OF  REPRBSEMTATIVXS 

Wednesday,  January  4, 1989 

Mr.  COI^TE.  Mr.  Speaker.  I  rise  today  to  in- 
troduce legislation  wtik:h  provides  a  tax  credit 
for  Individuals  wtw  care  for  ekleriy  relatives,  or 
those  with  Alzheimer's  disease,  in  their 
homes. 

This  legisiatk>n  amends  the  Internal  Reve- 
nue Code  of  1986  to  create  a  new  tax  credit 
modeled  after  the  dependent  care  tax  credit 
under  present  law.  The  credit  wouM  generally 
equal  30  percent  of  qualified  eklerty  care  ex- 
penses. The  percentage  amount  woukl  be  re- 
duced as  the  taxpayer's  income  increased 
from  $25,000  to  $75,000  at  whk:h  point  the 
credit  woukj  completely  ptiase  out. 

Examples  of  qualified  expenses  include 
home  health  agency  servk»s,  horrtemaker 
services,  adult  day  care,  respite  care,  or 
health  care  equipment  and  supplies.  Ex- 
penses for  these  purposes,  made  on  behalf  of 
family  members  who  are  over  70  years  of  age, 
are  diagrx>sed  as  having  Alztieimer's  disease 
or  are  disabled,  are  eligible  for  the  tax  credit 

Mr.  Speaker,  the  purpose  of  my  bill  is  to  en- 
courage families,  i1  possible,  to  care  for  ekler- 
ly  relatives  in  the  home  while  also  recognizing 
the  devastating  expenses  incurred  by  those 
families  who  must  care  for  a  relative  with  Alz- 
heimer's disease.  I  believe  the  "EkJeriy  Honrte 
Care  Tax  Credit  Act"  of  1989  provkjes  much 
needed  relief  to  those  families  willing  and  able 
to  care  for  a  ekleriy  family  member  in  their 
homes.  I  wouM  encourage  my  colleagues  to 
cosponsor  this  legislatton. 


THE  ACCUMULATED  EARNINGS 
TAX 


HON.  PHILIP  M.  CRANE 

OFIIXIIIOIS 
IH  THK  HOUSE  OF  REPBESKHTATIVBS 

Wednesday,  January  4, 1989 

Mr.  CRANE.  Mr.  Speaker,  today  I  have  in- 
troduced a  bill  that  wouM  bring  a  sense  of 
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fairness  and  understanding  to  the  Tax  Code. 
Internal  Revenue  Code  sectkm  532(c).  added 
by  Congress  in  1964,  made  the  accumulated 
earnings  tax  appKcable.  for  the  first  time,  to 
widely  heM  corporatwns.  The  legislative  histo- 
ry shows  that  532(c)  was  a  reasonable  con- 
gresstonal  response  to  the  formatton  of  in- 
vestment corporattons  wtuch  were  formed  for 
no  toue  business  purpose,  but  were  simply  a 
device  to  take  advantage  of  the  difference  be- 
tween the  capital  gains  tax  rate  and  the  divi- 
dend tax  rate.  The  investment  corporattons 
used  their  capital  to  purchase  dividend  paying 
stocks  of  other  corporatkxis.  The  investment 
corporatton,  receiving  a  dividend,  was  subject 
only  to  the  nominal  tax  on  the  dividend,  an  ef- 
fective rate  of  6.9  percent  and  instead  of 
paying  these  divkjends  to  its  sharehoMers,  it 
accumulated  the  divklends.  The  Investment 
corporatkxi's  polk:y  was  to  never  pay  divi- 
dends and  accordingly,  its  shares  increased  in 
value  roughly  equal  to  its  divkjend  income. 

Sharehoklers  thus  pakJ  no  taxes  on  divi- 
dends of  the  underlying  stocks  hekl  by  the  in- 
vestment corporatton  but  coukl  realize  income 
equivalent  to  the  divMend  accumulatton  by 
selling  their  shares.  The  gain  on  the  sale  of 
those  shares  was  taxable  as  capital  gains— 20 
percent— rather  than  ordinary  divkiend 
income— as  high  as  50  percent  The  congres- 
stonal  response  to  this  tax  avoklance  scheme 
was  the  passage  of  IRC  sectnn  532(c)  whk^h, 
for  the  first  time,  applied  the  accumulated 
earnings  tax  to  widely  hekJ  corporatk>ns.  The 
potential  levy  of  the  accumulated  earnings 
penalty  rate  made  the  investnrtent  corporatton 
an  unecorwmical  means  of  avokling  taxatk>n 
arxj  effectively  ended  these  companies,  there- 
by insuring  that  divkJend  income  woukj  be 
taxed  at  tfie  sharehoklers  level  of  ordinary 
income  rates. 

Under  the  Tax  Reform  Act  of  1966,  capital 
gains  would  be  taxed  at  the  same  rate  as  divi- 
dend income.  Accordingly,  the  act  also  in- 
sures that  the  investment  corporatton  devne, 
whk:h  converts  divkiend  income  into  capital 
gains  income,  is  uneconomk»l.  Tt)e  Tax 
Reform  Act  insures  that  divkiend  income  will 
be  taxed  at  ordinary  rates,  for  there  will  no 
tonger  be  a  difference  between  capital  gains 
and  divkiend  rates.  Under  these  circum- 
stances, sectkHi  532(c)  shoukl  be  repealed. 

The  continued  applk»tk>n  of  532(c)  is  not 
good  publK  polKy  in  the  events  of  applying 
the  accumulated  earnings  tax  to  wklely  hekl 
corporattons.  In  a  wklely  hekl  corporatmn.  the 
payment  of  a  divklerKl  or  the  accumulatton  of 
funds  for  expansk>n,  investment,  or  research 
arKl  development  is  a  dedsk>n  best  left  to  a 
board  of  directors.  As  a  result  of  the  applica- 
bility of  the  accumulated  earnings  tax  to 
wklely  held  corporatkms,  there  may  be  a  tend- 
ency for  corporatkxis  to  pay  divkjends,  even 
when  the  corporate  resources  shoukl  be  hus- 
banded for  important  future  business  expendi- 
tures. 

The  ability  of  the  Internal  Revenue  Service 
to  second  guess  the  directors  t>y  applying  the 
accumulated  earnings  tax  to  a  widely  hekl  cor- 
poratton   shoukl   not  be  the  driving  force 
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behind  a  dedston  regarding  divkiend  poKcy. 
Rather,  the  checks  and  balances  of  the  mar- 
ketplace shoukl  be  altowed  to  have  their  natu- 
ral and  free  effect  on  a  wklely  hekl  corpora- 
tion's board  of  directors.  As  such  wklely  hekl 
corporattons  are,  by  definitkxi,  publKly  hekl  by 
many  sharehoklers,  it  is  in  tfie  interest  of  tfie 
board  to  make  divkiend  dedskxis  based  on 
the  martcelplace  and  the  corporatkxi's  busi- 
ness needs.  The  repeal  of  sectkxi  532(c)  will 
altow  corporate  directors  to  determine  divi- 
dend poKcy  without  reference  to  an  unneces- 
sary and  punitive  applcatton  of  tfie  accumulat- 
ed earnings  tax. 
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TRIBUTE  BY  THE  DEMOCRATIC 
MEMBERS  OF  THE  NEW 
JEKSKY  CONGRESSIONAL  DEL- 
EGATION TO  MAYOR  DENNIS 
COLLINS  OP  BAYONNE,  NJ, 
FOR  HIS  OUTSTANDING 

PUBLIC  SERVICE  TO  THE 
PEOPLE  OP  BAYONNE  AND 
THE  STATE  OP  NEW  JERSEY 


EDUCATIONAL  SYSTEM 
THREATENED  BY  BUDGET  CUTS 


UMI 


HON.  DAVID  L  PRICE 

OF  NOHTH  CAROUHA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1989 

Mr.  PRICE.  Mr.  Speaker,  our  country  has 
reached  a  critnal  point  in  its  history,  a  point 
whfch  will  determine  whether  or  not  we  contin- 
ue our  traditton  of  greatness,  of  economk: 
success  and  of  unparalleled  opportunity. 
Throughout  the  years,  the  cornerstone  of 
American  greatness  has  been  our  educatnnal 
system.  Unfortunately,  the  strength  of  this 
system  has  been  threatened  by  short-sighted 
budget  cuts  over  the  past  8  years. 

Since  1970  the  cost  of  graduate  and  under- 
graduate degrees  has  tripled,  and  student  fi- 
nancial assistance  has  dedined  by  10  percent 
during  the  same  period.  The  lack  of  support  in 
the  area  of  graduate  and  undergraduate  stu- 
dent akl  during  the  Reagan  administratkxi  has 
been  partkxilariy  disturbing.  While  a  bipartisan 
consensus  in  Congress  has  worked  to  fund 
student  akl  at  levels  higher  than  those  pro- 
posed by  the  administralwn,  the  signs  of  trou- 
ble are  clear  Student  indebtedness  and  stu- 
dent toan  default  rates  are  both  rising  far  too 
rapklly.  This  situatton  was  not  helped  by  tax 
changes  in  1966  whk:h  elkninated  the  deduc- 
tton  for  interest  payments  on  educattonal 
toans  and  the  exduston  of  scholarships  from 
taxable  income. 

Toda/s  students  face  a  burden  of  debt  that 
will  discourage  them  from  pursuing  pubKc 
senrice  careers.  We  must  carefully  conskler 
how  we  will  attract  young  people  to  tower 
paying  but  vitally  needed  professtons  such  as 
teaching  in  light  of  these  discouraging  costs. 

Mr.  Speaker,  I  believe  the  time  has  come  to 
amend  the  Tax  Code  to  restore  these  impor- 
tant educattonal  incentives.  On  behalf  of  my 
dislHiguished  colleague,  Martin  Lancaster, 
and  the  17  other  original  cosponsors  of  this 
legislatton,  I  urge  my  colleagues  to  join  us  in 
taking  this  small  step  to  ensure  tttat  all  Ameri- 
cans will  have  the  opportunity  to  pursue  a 
higher  educatton. 


HON.  ROBERT  A.  ROE 

OFHKw  jnsrr 

VS  THE  HOUSE  OF  REPRESENTATIVES 

Wedne^Uiy,  January  4, 1989 

Mr.  ROE.  Mr.  Speaker,  as  dean  of  the  New 
Jersey  Congresskxial  delegatton,  it  is  with  the 
greatest  pride  and  admiratton  that  I  rise  on 
behalf  of  the  Democratx:  Members  of  the  del- 
egatton:  Hon.  James  J.  Florio,  Hon.  William 
J.  Hughes,  Hon.  Frank  J.  Guarini,  Hon.  Ber- 
nard J.  DWYER,  Hon.  ROBERT  G.  TORRKEUJ, 
Hon.  Frank  Pallone,  Jr.,  and  Hon.  Donald 
M.  Payne  of  New  Jersey,  on  ttiis  opening  day 
of  tfie  101st  Congress  to  pay  our  highest  \rb- 
ute  to  an  outstanding  leader  and  human  being 
whose  wori(  in  our  home  State  of  New  Jersey 
has  gained  him  natkxial  recognitnn. 

I  am  speaking  of  the  Honorable  Dennis  Col- 
lins, wtx)  in  1969  is  celebrating  15  years  as 
the  deeply  respected  and  admired  mayor  of 
the  thriving  city  of  Bayonne,  NJ,  and  who  has 
hekl  tfiat  esteemed  positton  tonger  ttian  any 
other  indivkJual  in  the  modem  history  of  Ba- 
yonne. For  all  of  his  outstanding  efforts  in 
gukling  Bayonne  to  its  present  status  as  a 
progressive  city  and  truly  model  urt>an  com- 
munity, and  for  his  multitude  of  contributtons 
to  his  city,  State  and  Natton,  Mayor  CoWns  will 
be  honored  by  Members  of  Congress,  State 
and  nattonal  publk:  offkaals.  and  numerous 
friends,  colleagues,  family  members  and  con- 
stituents with  a  much-deserved  testimonial 
tribute  dinner  on  January  27  at  the  prestignus 
Hi-Hat  Qub  in  Bayonne. 

Mr.  Speaker,  it  is  truly  an  honor  for  those  of 
us  who  are  Democrats  Members  of  the  New 
Jersey  delegatton  to  serve  as  sponsors  of  this 
memorable  event  Dennis  Collins  has  tong 
been  recognized  as  one  of  our  Natton's  most 
outstanding  mayors,  and  Bayonne,  under  his 
guklance,  has  enjoyed  a  reputatton  as  a 
uraque  and  great  American  dty.  With  its  many 
varied  peoples  living  and  working  together  to 
help  create  a  bustling  and  prosperous  dty, 
Bayonne  is  truly  a  microcosm  of  America 
itself,  senring  as  a  crossroads  of  the  Eastern 
United  States  at  the  center  of  the  great  New 
Jersey-New  Yort(  metropolrtan  area.  Its  great 
reputatton  even  transcends  our  nattonal  bor- 
ders, for  it  enjoys  a  sister-dty  relattonship  with 
its  namesake  across  the  Atlantic,  the  dty  of 
Bayonne,  France. 

Mr.  Speaker.  Mayor  Collins  attended  Rut- 
gers University  and  St  Peter's  College  and 
graduated  from  the  Vale  School  of  Real 
Estate  and  Insurance  and  the  Professtonal 
School  of  Business.  He  is  a  Kcansed  real 
estate  broker  in  New  Jersey.  His  pubHc  sen/- 
toe  to  the  community  of  Bayonne  began  more 
than  25  years  ago  wtien  Dennis  CoWns  was 
elected  as  a  first  ward  coundlman.  His  out- 
standtog  efforts  as  first  ward  coundlman  led. 
4  years  later,  to  his  electkin  as  coundhnan-at- 
large  and  dty  council  presklent 
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For  8  years  he  worked  tlialassli  tor  the 
people  of  Bayonne.  improving  his  d^  and  the 
lives  of  those  Mving  ki  it  to  1974,  recognizing 
the  tove  and  dedtoatton  Dennis  CoHns  pos- 
sessed for  his  great  dty,  the  peopto  of  Ba- 
yonne elected  hkn  mayor,  a  poaitton  he  has 
heM  ever  since.  li4ore  than  any  words  I  or  any 
of  my  colleagues  coukl  utter  about  Dennis 
Conns,  Mr.  Speaker,  the  prosperity  enioyad 
by  ttie  people  of  Bayonne  tnjiy  serves  as  the 
ultimate  testament  as  to  the  job  Mayor  Coiins 
has  done  during  his  dMinguished  tenure. 

Atong  with  his  dkect  involvement  in  his  tocal 
government  Dennis  Collins  has  served  the 
peopto  of  Bayonne  and  New  Jersey  in  count- 
less other  ways.  He  served  as  a  legisiative  as- 
sistant to  ttie  f^ew  Jersey  Stete  Assembly  and 
as  assistant  secretary  of  the  New  Jersey  In- 
surance Commisston.  He  also  lent  his  efforts 
to  the  many  outstwiding  initiatives  of  our  tn4y 
distinguished  late  colleague,  the  Honorable 
Congressman  Domintok  V.  Daniels,  serving  as 
his  togtelative  assistant  from  1972  to  1974. 
Along  with  his  numerous  governmental  and 
professtonal  activities.  Mayor  Collins  is  deeply 
Involved  in  community  activities,  serving  as 
standard  bearer  of  the  New  Frontier  Demo- 
crats, and  as  a  member  of  ttie  Knights  of  Co- 
lumbus and  American  Legton  Post  19  of  Ba- 
yonne. In  addWon,  he  and  his  wife,  Mary,  are 
parishtoners  of  Our  Lady  Star  of  the  Sea  R.C. 
Church. 

Mr.  Speaker,  I  know  that  the  testimonial 
dtoner  in  honor  of  Mayor  Dennis  Collins  will 
bring  great  pride  to  Mary,  to  their  dUMren. 
Edward,  Dennis,  and  Mrs.  Mary  Jane  StanU. 
and  to  their  three  grandchiklren.  Those  of  us 
in  the  House  that  know  and  admire  Dennis 
Collins  are  also  proud  to  count  such  an  out- 
standtog  man  among  our  friends.  Truly.  Mayor 
Dennis  Colltos.  through  his  tiretoss  and  dedh 
cated  efforts  at  making  his  dty  a  better  place 
to  live,  has  immeasurably  improved  not  only 
his  own  dty,  tmt  has  made  an  enormous  con- 
tribution to  his  Stete  and  our  Nation  as  weH.  In 
recognition  of  those  great  efforts.  Mr.  Speak- 
er. I  invite  you  and  our  colleagues  to  join  me 
in  paying  tribute  to  an  outstandtog  leader, 
family  man,  human  being,  and  pubKc  senwit 
the  Honorable  Dennis  Collins,  mayor  of  Ba- 
yonne, NJ. 


OPENING  OP  THE 
BICENTENNIAL  CONGRESS 


HON.  UNDY  (MRS.  HALE)  BOGGS 

OFLOUISIAHA 
IH  THE  HOUSE  OF  RSPSESSHTATIVSS 

Wednesday,  January  4,  1989 
Mrs.  BOGGS.  Mr.  Speaker,  the  opening  of 
the  101st  Congress  on  January  3,  1989. 
mart(s  the  beginning  olthe  celebration  of  the 
200th  anniversary  of  the  U.S.  Ktouse  of  Repre- 
sentetives.  The  Fkst  Congress  convened  in 
New  Yort(  City  on  March  4,  1789,  and  began 
the  wori(  of  implementing  ttie  plan  of  govern- 
ment outftoed  in  the  Constitution.  This  bicen- 
tennial Congress  offers  the  opportunity  to 
commemorate  the  wori(  of  the  first  Federal 
Legislature  and  to  rementoer  the  signifKant 
rote  played  by  the  House  of  Representetives 
throughout  the  past  200  years.  In  ttie  coming 
(nonths  a  series  of  histortoal  pubfcations,  ex- 
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Nbilt,  and  contarences  will  contribute  to  a 
broader  understanding  of  ttie  Importanoe  of 
the  First  Congrese  and  the  history  of  the  legis- 
laltw*  brwtch  of  the  Federat  Government 
Among  the  highlghts  of  the  bicentennial  ob- 
senwioes  wM  be  a  Joint  meeting  of  Congress 
on  iyi«ch  2  in  commemoration  of  the  conven- 
ing of  the  origin^  Congress  and  a  special  ses- 
sion of  the  House  of  Representatives  on  April 
4  to  mark  the  annrversaiy  of  the  first  quorum 
of  the  House. 

In  honor  of  the  200lh  anniversary  of  Con- 
gress, the  Office  for  the  Bicenlennial,  in  con- 
junction with  the  Senate  Historical  Office,  has 
pr«p««d  a  new  edWon  of  the  "Biographicai 
Direclary  of  the  United  States  Congress 
1774-1960."  The  first  revision  of  this  valuable 
reterance  woric  since  1971,  the  new  volume 
oonltfns  biogn«)hies  of  the  more  than  11.000 
indMduala  to  sarw  in  Congress  In  the  1st 
through  the  lOOIh  Congresses  and  all  deie- 
gelaa  to  the  Continental  Congress.  The  Office 
for  the  Bioen«snnial  also  has  published  "A 
Guide  to  Rsaearch  Collections  of  Former 
Members  of  the  United  States  House  of  Rep- 
rsaantativai  1789-1967."  This  reference  wor1( 
Ms  the  location  of  manuscript  collections  and 
other  rsaavch  materials  pertaining  to  approxi- 
malsly  3.300  fonner  Members.  The  "Bio- 
gr^Mcal  Directory"  and  the  "Guide"  will  to- 
gether serve  as  a  resource  and  incentive  for 
Mtm  resewch  on  the  history  of  the  House 
of  Repressntalivss. 

On  the  occasion  of  the  joint  meeting  of 
Congraaa  the  Office  for  the  Bicentennial  will 
pubWi  a  oofiadion  of  documents  relating  to 
the  origins  of  the  House  of  Representatives 
«id  the  prooeedbigs  of  the  First  Congress. 
During  Febniary,  as  part  of  the  annual  observ- 
«we  of  Black  History  Month,  the  Office  will 
issue  a  revised  and  updated  version  of  'Black 
Amarteans  in  Congress."  first  published  in 
1976.  A  new  edWon  of  "Women  In  Congress" 
wNtolow  In  June  1969. 

Beginning  in  late  January,  an  exhixt  entitled 
"The  Spiandkl  Hal"  wfll  Utostrate  the  history 
of  the  House  from  1807  to  1857  when  it  met 
in  the  Chamber  that  now  sso«s  as  Statuary 
HA  An  SKNbil  in  the  rotunda  of  the  Cannon 
Bukfng  wil  inctode  a  wkle  seiectton  of  U.S. 
post^ya  stamps  that  portray  the  Congress,  the 
Capitol,  and  MMduals  who  served  In  the 
House  or  Senate. 

On  February  9  and  10.  historians.  politKal 
sdsnlists,  journalists,  and  former  and  current 
Mambara  of  Congress  will  gather  for  a  confer- 
ence devoted  to  "understendkig  Congress." 
Five  topical  panels  wil  examine  such  issues 
as  Corigreas  and  the  separation  of  powers. 
the  effects  of  medta  and  pubKc  opinon  on 
Congeaa,  the  chaMengo  of  writing  congres- 
sional btography.  and  the  research  opportuni- 
tiaa  tound  In  the  diverse  sources  for  congres- 
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an  exhfeit  entitled  "American  Vetoes:  Two- 
hundred  Years  of  Speakkig  OuT'  that  will  in- 
ckide  petitions  presented  to  Congrees  and  the 
other  branches  of  Government  The  Archives 
also  will  publish  the  "Gukle  to  Records  of  the 
U.S.  House  of  Representatives  at  the  Nattonal 
Archives"  and  the  "GuMe  to  Records  of  the 
U.S.  Senate  at  the  Nattonal  Arohives." 

A  90-minute  documentary  film,  "The  Con- 
gress," will  air  nattonwtoe  over  PBS  stattons 
on  March  20,  1989.  The  film  vras  produced  by 
the  award-winning  film  maker  Ken  Bums  with 
funding  from  Ameritech.  It  was  produced  In 
cooperatkxi  with  WETA  PubNc  Televiston  in 
Washington,  DC. 

The  events  and  pubNcattons  planned  to  co- 
incide with  the  bicentennial  Corigress  will  pro- 
vkie  the  publto  with  a  better  understanding  of 
the  importance  of  the  First  Congress  in  inau- 
gurating the  new  Government  under  the  U.S. 
Constitution.  The  delegates  to  the  Federal 
Conventton  in  the  summer  of  1787  reserved 
for  the  first  Congress  much  of  the  responsibil- 
ity for  devising  the  stnxnure  of  government  In 
the  early  months  of  its  first  session,  the  Con- 
gress counted  ttie  electoral  votes  for  Presi- 
dent created  the  executive  departments  of 
the  Cabinet  created  the  Supreme  Court  and 
the  Federal  judkaary.  and  answered  the  call 
for  constituttonai  amendment  by  passing  and 
sending  the  BUI  of  Rights  to  the  States  for  rati- 
ficatmn.  In  the  foltowing  sesston.  Congress 
provkied  for  a  permanent  seat  of  Government 
atong  the  banks  of  the  Potomac. 

In  additton  to  completing  the  plan  for  gov- 
ernmental InstitutkHis,  Vhe  First  Congress  took 
up  the  authorities  delegated  by  the  Constitu- 
tton  and  provkied  for  a  nattonal  raverwe,  de- 
vised a  plan  for  repayment  of  the  debt  regu- 
lated the  commerce  of  the  young  Repubik:, 
established  the  Bank  of  the  United  States, 
created  a  nattonal  census,  and  carried  out  a 
variety  of  other  responsibilities  denied  to  the 
Nattonal  Government  under  the  Arttoles  of 
Confederatton.  The  btoentennial  of  Congress 
provkles  an  opportunity  to  examine  ttie  uraque 
achievemente  of  the  First  Congress  and  to  de- 
vetop  a  better  perspective  on  ttw  history  of 
the  House  of  Representatives,  wtiat  ttie 
founders  called  the  "first  branch  of  the  tegista- 
ture." 

For  more  informatton  on  events  during  the 
bKentennial  Congress,  contact  ttie  Office  for 
the  Bwentennial.  138  Cannon  HOB.  Washing- 
ton, DC  20515-6701.  (202)  225-1153. 
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penses  incurred  during  that  period.  Just  thtok: 
One  of  your  constituente  couM  dto  at  11:59 
p.m.  on  the  last  day  of  the  month  and  still  be 
required  to  return  that  month's  Social  Security 
benefit  It  just  doesnt  seem  fair. 

Common  sense  ought  to  tell  us  there's  a 
more  equitabto  way  of  dealing  with  a  Social 
Security  recipient  who  incurs  expenses  in  the 
month  of  death.  And  believe  it  or  not  there 
is— my  togislatton  to  prorate  Social  Security 
benefito  to  the  month  of  death.  Under  my  bHI  a 
Social  Security  recipient  who  passes  away 
wouto  receive  a  prorated  benefit  calculated  by 
divkltog  the  number  of  days  that  person  was 
aKve  by  the  number  of  days  in  the  month.  For 
exampto,  a  person  wIk>  dies  on  January  20 
wouto  receive  20/31  of  their  monthly  Social 
Security  benefit 

If  s  simpto:  if  s  fain  and  it  ought  to  be  law.  I 
wouto  ask  all  my  colleagues  to  cosponsor  ttiis 
legislatton  and  help  change  this  inequity. 


January  4,  1989 


ON     REAOAN     AmONISTRATION 
WHISTLEBLOWER  PROTEC- 

TION PLAN 


LEGISLATION  TO  PRORATE 
SOCIAL  SECURITY  BENEFITS 
IN  MONTH  OF  DEATH 


UMI 


Thaaa  puMcaMona  and  activities  sponsored 
by  the  Houaa  Oflce  tor  the  Btoentennial  wiH 
coincida  wNh  a  varioty  of  other  events  related 
to  tha  btoentennial  Congreea.  The  Nattonal 
PoiMI  Golafy  of  the  SmUhaoniwi  Institutton 
«■  praasnl  an  mMUk  on  the  First  Federal 
Conyaaa.  Tha  Ubraiy  of  Congress  wW  mount 
an  saMbM  of  tnipa  tlwl  MuMrato  the  political 
parly  aMMton  of  each  congressional  dtotrict 
In  tha  mora  than  30.000  Houae  electtons  heU 
abwe  1786.  The  Noional  Archives  wiH  open 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSRTS 
ni  THX  HOtTSE  OF  RKPRESEHTATIVES 

Wedneaday,  January  4, 1989 
Mr.  COffTE.  Mr.  Speaker,  I  rise  today  to  call 
attentton  to  what  I  believe  is  a  grievous  injus- 
tk»  perpetrated  on  our  constituerrts  by  Social 
Security  law. 

Under  cunent  law.  when  a  Social  Security 
recipient  passes  away  in  any  given  month,  his 
or  her  fun  monthly  benefit  must  be  returned  to 
the  Social  Security  Administratton  without 
regwd  to  the  date  of  death  or  to  their  ex- 


PROVIDINO  EQUAL  RELIEF  FOR 
RELIGIOUS  SCHOOUS 


HON.  PHILIP  M.  CRANE 

oFiixnrois 

IH  THZ  HOUSE  OF  REPRBSKHTATIVES 

Wednesday,  January  4, 1989 

Mr.  Cf^ANE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  that  woukl  correct  a  gross  injus- 
ttoe  of  our  Tax  Code. 

Under  the  Federal  Unemptoyment  Tax  Act 
States  are  given  the  opportunity  to  establish 
certain  requiremente  in  order  to  grant  certain 
indivkluais  and  entities  credit  against  Federal 
Unemptoyment  Tax.  Currently,  all  50  States 
have  established  these  minimum  require- 
mente. 

Emerging  fi-om  this  legislative  guagmire  is  a 
situatton  whKh  is  of  specific  concern  to  me. 
Elementary  and  secondary  scfioois  whtoh  are 
under  the  directton  of  a  church  and/or  a  sepa- 
rate corporatton,  formed  by  a  church  or  an  as- 
sodatton  of  cfiurcfies.  are  given  this  tax  credit 
However,  elementary  and  secondary  schools 
whtoh  are  of  reiigtous  nature,  but  are  not  affili- 
ated with  an  organized  church,  do  not  receive 
the  credit 

Why  ttiese  schools  are  discriminated 
against  totally  perptoxes  me.  They  perform  the 
same  duties  as  affiliated  religious  schools  and 
teach  the  doctrine  of  an  organized  church. 
Moreover,  they  are  conskJered  to  tie  too  reii- 
gtous to  receive  a  nutrition  education  funding 
grant  from  the  Department  of  Agriculture,  but 
not  reiigtous  enough  to  be  exempted  from 
State  unemployment  tax. 

My  bill  woukJ  finally  rectify  this  inequality  in 
our  Tax  Code.  All  elementary  and  secondary 
reiigtous  schools,  affiliated  or  independent 
woukj  be  guaranteed  the  benefit  of  tfiis  tax 
credit  It  is  that  simpto. 

I  urge  my  colleagues  to  join  me  in  my  ef- 
forte  to  bring  fairness  back  into  the  U.S.  Tax 
Code.  Taxation  and  discrimination  of  reiigtous 
institutions  is  deariy  unconstitutional.  Let  us 
join  together  and  restore  credibility  to  our  be- 
leaguered tax  system. 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
nr  THE  HOUSE  OF  REFRESEHTATIVES 

Wednesday,  January  4,  1989 
Mrs.  SCHROEDER.  Mr.  Speaker,  late  yes- 
terday we  heard  the  last  distant  quacking  of  a 
very  lame  duck  Prestoent  Two  months  after 
pocket  vetoing  S.  508.  strong  whisttebtower 
protection  tegistetion.  Prestoent  Reagan  sub- 
mitted to  Congress  an  anemic  proposal  enti- 
tied  "¥»histiebtower  protection."  Prestoent 
Reagan's  transmittal  came,  coincidentally.  on 
the  same  day  ttiat  Representative  Frank 
HORTON  and  I  introduced  H.R.  25.  ttie  Whis- 
ttebtower Protection  Act  of  1988.  whteh  is 
Identical  to  ttie  bill  whfch  Prestoent  Reagan 
vetoed  last  October. 

Congress  supports  strong  whisttebtower 
protection  because  It  is  a  powerful  weapon  to 
reduce  ttie  deficit  Federal  wori<ers  are  ttie 
ones  who  best  know  where  fraud,  waste,  and 
abuse  are  to  be  found  in  Government  pro- 
grams. They  know  about  ttie  Pentagon  con- 
tractor ripoffs;  ttiey  know  about  ttie  safety 
dangers  of  ttie  shuttte;  ttiey  know  about  de- 
fecte  in  ttie  air  tt-affic  conttol  system.  But  Fed- 
eral wortters  are  not  likely  to  disctose  what 
ttiey  know  untess  ttiey  beltove  ttiey  will  be 
protected  in  ttieir  jobs.  You  cannot  expect 
someone  to  heroteally  disctose  waste  if  it 
means  unemptoyment 

The  Reagan  proposal  has  two  central  fail- 
ures. First  ttie  reason  ttie  cunent  whisttebtow- 
er protection  system  has  failed  is  because  ttie 
Merit  Systems  Protection  Board  and  ttie 
courts  have  construed  the  Iwrden  of  proof  for 
wtiisttebtowers  in  such  a  way  ttiat  is  virtually 
impossibto  for  ttie  whisttebkjwer  to  win.  S.  508 
and  H.R.  25  correct  ttiis  by  tegistating  ttiat  ttie 
whistteblower  must  prove  that  ttie  disctosure 
was  a  factor  in  ttie  personnel  action.  An 
agency  can  then  show  by  dear  arto  convinc- 
ing evWence  ttiat  it  wouto  have  taken  ttie 
same  action  in  ttie  absence  of  ttie  disctosure. 
The  administration  proposal  retains  ttie  cur- 
rent untenabto  burden  of  proof.  So.  ttie  ad- 
ministration proposal  provides  no  improved 
protection  for  whisttebtowers. 

Second,  ttw  Office  of  Special  Counsel  was 
established  in  1979  to  provtoe  protection  to 
Federal  emptoyees  who  were  vtotims  of  pro- 
hibited personnnel  practices,  including  repris- 
als for  whisttebtowing.  This  Office  has.  sadly, 
tost  sight  of  ite  misston.  Instead  of  protecting 
emptoyees  from  agency  reprisals,  ttie  Office 
of  Special  Counsel  frequenfly  has  worited  witti 
agency  management  to  hann  emptoyees  who 
come  to  ttie  Special  Counsel  for  help.  So.  to 
S.  506  and  H.R.  25,  we  added  provistons 
making  it  imposatote  for  ttie  Special  Counsel 
to  act  to  ttie  detriment  of  an  emptoyee  who 
seeks  ttw  help  of  ttiat  Office.  The  administta- 
tton  proposal  excises  ttiese  protections. 

Prestoent  Reagan  now  says  he  wants 
strong  whisttebtower  protection  tegistetion.  If 
ttiis  is  tnie.  he  shouM  have  signed  S.  508. 
Fortunately,  what  Prestoent  Reagan  ttiinks  is 
now  irrelevant  Two  weeks  from  tomorrow,  he 
will  be  anottier  souttiem  California  retiree. 
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What  is  far  more  important  is  what  Georqe 
Bush  ttiinks.  We  wiR  be  movtog  H.R.  25  to 
House  consWeration  in  ttie  near  future.  If  ttie 
Bush  administration  wanto  to  propose 
changes  in  H.R.  25,  ttiey  know  where  to  reach 
us. 


OUTSTANDING  SERVICE 

HON.  ROBERT  J.  UGOMARSINO 

OFCALIFOUnA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1989 

Mr.  LAGOMARSINO.  Mr.  Speaker.  Mem- 
bers of  ttie  House,  if  s  my  privilege  to  offer 
commendations  on  behalf  of  ttie  House  of 
Representatives  and  ttie  peopte  of  ttie  19tti 
Congresstonal  District  of  California  to  Joe 
Centano.  wtio  stepped  down  from  his  position 
as  chtof  of  polfce  of  Santa  Maria,  CA,  on  De- 
cember 31. 

Joe  has  been  an  outstanding  puWk:  servant 
and  civk:  leader.  During  his  32  years  of  serv- 
k:e  to  the  city,  he  rose  from  ttie  rank  of  petit)! 
officer  to  chief  of  pdtee.  coming  up  ttirough 
ttie  ranks.  A  native  Santa  Marian,  he  is  a 
graduate  of  Santa  Maria  High  School,  Allan 
Hancock  Coltege,  and  U  Verne  College.  He 
received  his  B.A.  in  criminotogy  and  behavior- 
al science  and  earned  a  master's  degree  in 
publk:  administtation  from  GoWen  Gate  Uni- 
versity. Arto  as  part  of  his  retirement  plans, 
Joe  plans  to  keep  his  hand  in  ttie  professton 
by  finishing  his  doctoral  dissertation  at  GoWen 
Gate. 

During  his  tong  tenure  on  the  pol»e  force, 
Chief  Centano  served  on  numerous  dvk;  and 
professtonal  boards  arto  commisstons,  includ- 
ing ttie  PRIDE  Program.  United  Way,  and  ttie 
Countywtoe  Task  Force  on  Juvenite  Justice,  a 
fieto  of  particular  Interest  to  him.  In  1963,  he 
was  named  Outstanding  National  Pofice  Chief 
by  ttie  We-Tip  Program. 

Joe  and  his  wife,  Sylvia,  have  conttibuted 
counttess  hours  to  ttie  people  of  Santa  Maria, 
as  well  as  two  chitoren.  It's  my  honor  to 
extend  the  congratutations  of  ttie  U.S.  Con- 
gress and  ttie  grateful  ttianks  of  ttie  peopte  of 
ttie  United  States  to  Chief  Joe  Centano  and 
his  f  amity  for  ttieir  generous  senme  and  devo- 
tion to  duty. 


WHY  DID  THE  UNITED  STATES 
RESTORE  AID  TO  HAm? 

HON.  MAJORR.  OWENS 

OFmWTOBK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  January  4, 1989 
Mr.  OWENS.  Mr.  Speaker,  shortty  before 
ttie  hoBday  recess,  ttie  Reagan  administraBon 
renewed  economk:  ato  to  Haiti,  giving  it  $25 
mHlton  wto  promising  anottier  $5  milton  in  ttie 
iwt  too  distant  future.  The  administration  had 
cut  off  ato  to  Haiti  in  November.  1987.  foltow- 
ing ttie  massacres  of  hundreds  to  Haitian 
voters  by  ttie  military  and  elements  of  ttie  ter- 
rorist organization  the  Tonton  Macoutes 
during  ttiat  countty's  national  elections.  The 
administtation  has  sakJ  ttiat  it  wouto  not  re- 
store ttie  akj  until  Haiti  heW  free  and  fair  elec- 
tions for  a  civilian  government  respected  ttie 
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humwt  righte  of  the  iatend'a  poopla,  and  mode 
ottier  significant  moves  toward  damocraey. 

In  renewing  the  aU,  the  atinidaliolton 
claims  to  be  encouraged  by  tha  naw  mWary 
government  in  HaW  headed  by  Genoral  Proa- 
per  Avril,  who  took  power  In  a  bloodteai  coup 
test  October.  But  I  see  tttte  in  this  newest 
ruling  military  junta  ttiat  justifies  such  encour- 
agement Yes.  ttie  General  purged  aome  57 
key  officers  known  for  ttieir  bnjtalMy  and  cor- 
ruption; however,  as  Haitian  oppoaNton  toodor 
Lxxjis  Dejote  toM  ttie  Christtan  Scianoa  Moni- 
tor, most  of  ttw  purged  offidais  were  amaH  fry. 
and  ttiose  witti  links  to  ttie  Tonton  Mocoutas 
remained  in  their  poaitiona. 

Yes,  General  Avril  says  he  supporte  free 
and  fair  elections  for  a  democralto.  dvMan 
government— but  in  2V4  years.  He  daims  ttiat 
ttie  Haitian  peopte  aren't  ready  for  audi  eteo- 
tions,  a  daim  disproven  in  November.  1967 
when  Haitians  literally  risked  ttieir  Ives  to  go 
to  ttie  polls  and  vote  for  a  r'restoont  a  Vkie 
Prestoent  a  Congress  and  tocal  offldato. 

And  just  last  Satijntay.  ttie  Avril  government 
permitted  fonner  Port-of-Prince  Mjjor  Franck 
Romain  to  leave  Haiti  on  a  sate  conctoct  pass 
and  flee  Into  exite.  Remain,  who  was  also  a 
reputed  leader  in  ttie  Tonton  Mocoute.  was 
under  investigation  in  Haiti  for  reportadhr  di- 
recting a  massacre  test  September  11  at  a 
Cattiolk:  church,  in  whtOx  12  peopte  were 
killed  and  70  injured.  Opposition  activities  to 
Haiti  correctly  point  out  ttiat  ttie  governmenf  s 
altowing  Romain  his  freedom  serioiwjy  jeop- 
ardizes  ttie  Investigatton,  and  rapreaente  a 
major  settMck  in  human  righto  for  HaWs 
peopte. 

The  administtation  shouM  have  learned  tts 
lesson  about  Haitian  dtotatorahips  and  ttieir 
superficial  changes  a  year  ago,  when  ttie  mili- 
tary govemmente  of  Henri  Namphy  and  ttie 
mHitarily-controltod  civilian  government  of 
Leslte  Manigat  also  proclaimed  to  support  de- 
mocracy and  human  righte  white  to  really  ttie 
HMan  peopte  continued  to  be  vtottmized  and 
bnjtalized  by  soKdters  and  otomonte  of  ttie 
Tontim  Macoute. 

The  United  States  polfcy  toward  Haiti  must 
not  yieto  to  such  cosmetic  changes  or  be  an 
Infonnal,  ad  hoc  policy  to  go  soft  on  Haiti.  It 
must  be  based  on  raoily.  The  administratton 
shouM  rsport  to  ttte  Corigress  as  to  ttie  cur- 
rent condHtons  in  Haiti,  and  it  shouM  ateo 
monitor  and  report  on  how  and  if  Haiti  is 
making  use  of  our  aid,  as  ttte  Avril  govern- 
ment claimed  ttiat  it  couM  not  go  fonword  witti 
various  reforms  unless  it  obtained  ttw  ato. 

Only  fuM-acate  democracy  wil  reacue  Haiti 
from  ttw  ye«»  of  poverty  and  Ignorance  whfch 
have  dominated  ttw  iatand.  Only  ttw  United 
Statess  refusal  to  accept  surface  refomw  as 
ttw  real  ttwig  wiH  help  bring  about  fundamen- 
tal dwnge. 


TRIBUTE  TO  llARTIN  LITTHER 
KING.  JR. 


HON.  CONSTANCE  A.  MORELU 

OFKAKTUUIS 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1989 

Mrs.  MORELLA.  Mr.  Speaker,  January  15, 
1989  wHI  rnart^  ttw  60tti  anniversary  of  ttw 
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birth  of  the  Rev.  Martin  Luther  King,  Jr..  and  I 
vrauid  ike  to  take  a  moment  to  pay  tribute  to 
this  historic  leader  of  the  civil  rights  move- 


Or.  King  was  a  detennined  and  righteous 
man  who  inspired  faith  and  hope  in  miWons  of 
his  foiowars  and  supporters  who  shared  his 
drewn  of  equal  justice  under  the  law  for  all 
peoples,  regardtess  of  race,  creed,  or  cokx. 
From  the  time  of  the  Montgomery  bus  boy- 
cott, when  Or.  King  first  came  to  national  at- 
tentk)n.  to  Sehna.  AL,  to  the  March  on  Wash- 
ington. Dr.  King  was  a  powwrlul  spokesman 
tor  underprivieged  Americans— in  fact,  all 
Americans— who  had  not  been  afforded  the 
ful  rights  and  protectnns  guaranteed  them  in 
the  Consiilution. 

But  Or.  King  is  remembered  as  a  great  man 
not  soialy  because  of  his  effort  to  bring  full 
conslNutfonal  rights,  but  eapeciaHy  because  he 
was  able  to  accompfish  his  goals  by  the  prac- 
tice of  nonviolent  protest.  whk:h  he  had 
learned  from  his  study  of  the  Indian  leader, 
Mahalma  Gandhi,  and  the  American  writer 
md  naturalist.  Henry  Davkl  Thoreau.  Dr. 
King's  suoceasful  use  of  this  principle  set  the 
stage  for  a  revival  of  grassroots  denwcracy  in 
the  UnMsd  States,  beginning  with  successful 
efforts  to  end  the  Vietnam  war  and  continuing 
with  other  issues  today.  The  popular  partKipa- 
tion  engendered  by  the  nonvntont  movements 
serves  to  strengttwn  our  democratk:  system 
of  govommont 

Dr.  King  had  a  dream  that  there  wouM 
come  a  (toy  when  ail  men  wouM  judge  each 
other  by  ttw  content  of  their  cfiaracter  rather 
than  the  cotor  of  their  skin,  when  all  men 
wouM  kwk  upon  ott>ers  as  brothers.  The 
progroaa  wtwch  has  been  made  sirKe  the 
March  on  Washington  toward  achieving  Dr. 
King's  (feeam  has  been  nothing  short  of  re- 
martcable:  equaHy  daunting  is  the  work  wtiKh 
remains  to  fulfil  the  dream,  not  only  natkxiat- 
ly,  but  also  on  an  Intematkxial  basis. 

Mr.  Speaker,  I  urge  all  Members  to  use  the 
occaston  of  the  60th  anniversary  of  Dr.  King's 
biritt,  as  I  wiN,  to  reflect  on  how  we  can  help 
to  fuNiN  fw  dream,  arxl  ours. 


LEGISLATION  TO  EXTEIND  THE 
TARGETED  JOBS  TAX  CREDIT 
TO  CERTAIN.  QUALIFIED  EL- 
DERLY EMPLOYEES 


HON.  SHVH)  0.  CONTE 


UMI 


OnuaSACHUSRTS 
Dl  THB  HOU8S  OF  RXPRESOITATTVCS 

Wednesday.  January  4, 1989 

Mr.  OONTE.  Mr.  Speaker,  today  I  am  re- 
bibtxkidng  a  bM  that  wouM  aUow  emptoyers 
to  claim  the  targeted  jobs  tax  credtt  [TJTC]  for 
a  new  group  of  employees.  My  bill  will  expand 
Hw  currant  definition  of  ^ttgbie  targeted 
groupa  to  irvAide  certain,  qualified  elderty  per- 
sons. I  inland  to  continue  my  efforts  on  l)ehatf 
of  thoae  aktarly  who  are  seeking  emptoyment, 
yat  an  unaUe  to  find  emptoyers  Interested  in 
Incuning  supaneoa  rsialed  to  hiring,  retraining, 
and  otttsnviae  fadMaUng  ehJerty  workers. 

Curaniy,  there  are  10  groupa  of  emptoyees 
tor  «Mch  an  amployar  may  daim  the  TJTC, 
indudbig  aoonomtoaly  dtoadvantaged  youtfis, 
vocatfonai  relMMNaHon  referrals,  and  supple- 


EXTENSIONS  OF  REMARKS 

mental  income  recipients.  This  biil  wouki 
expand  the  TJTC  to  incfcide  emptoyees  wfK>: 
Have  attained  the  age  of  55  before  date  of 
hire;  earn  no  more  than  $20,000  in  gross 
irxxxne  during  any  XaxatHe  year  whnh  the  em- 
ptoyer  fHes  for  the  tax  credit;  and  receive  no 
wages  subsklized  under  the  OWer  Amertoan 
Community  ServKe  Emptoyment  Act  during 
any  taxafato  year  in  whtoh  the  emptoyer  files 
for  the  tax  credn. 

The  legislatton  also  inckjdes  rules  that  pro- 
hit)it  emptoyers  from  abusing  tfie  intent  of  this 
bill. 

By  encouraging  emptoyers  to  hire  the  ekler- 
ly,  ttiis  bill  wouM  be  mutually  beneftoiai  to 
businesses  in  need  of  workers,  and  to  many 
of  our  Natton's  eWerty,  wfx)  are  ready  and  wHI- 
irtg  to  get  out  and  work.  I  believe  there  are 
many  businesses  that  woukJ  use  the  tax  credK 
to  offset  expenses  incurred  in  hiring  eWeriy 
workers.  It  is  my  hope  that  this  bill  will  receive 
the  support  it  deserves,  and  that  it  will  be 
signed  t>y  the  Presklent  during  the  101st  Con- 


REPEAL      ESTATE, 
GENERATION 
TRANSFER  TAXES 


GIFT,      AND 
SKIPPING 


HON.  PHILIP  M.  CRANE 

OP  nxncois 
Uf  THK  HOUSE  OF  RKPRESERTATIVES 

Wednesday,  January  4. 1989 

Mr.  CRANE.  Mr.  Speaker,  today,  I  intro- 
duced legislatton  which  wouto  repeal  the  cur- 
rent law  for  taxatton  of  estates,  gifts,  and  gen- 
eration skipping  transfers.  I  am  Irrtrodudng 
this  bill  in  order  to  eliminate  an  egregtous  form 
of  dout)te  taxatton  and  bring  about  more  sim- 
plicity in  the  Tax  Code. 

These  three  taxes  are  forms  of  doubto  tax- 
atton because  both  the  original  furxls  and  the 
transfers  of  money  are  taxed.  Individuals  pay 
taxes  wtien  wealth  is  created,  that  Is,  when 
compensation  in  the  form  of  wages  or  salaries 
is  received  there  is  an  indivklual  income  tax. 
When  Interest  is  received  from  savings  there 
is  a  tax  on  interest  income.  When  an  indivkl- 
ual makes  money  from  the  sate  of  an  asset 
there  is  a  capital  gains  tax.  When  an  indivtoual 
receives  a  divkjend  from  an  irrvestment  in 
stock  that  dividend  is  taxed.  Estate,  gift  and 
generatton-skipping  transfer  taxes,  instead  of 
taxing  the  creation  of  wealth,  tax  the  transfer 
of  this  already  taxed  money.  If  we  are  to  bring 
greater  fairness  to  the  Tax  Code,  a  dollar 
shouM  only  be  taxed  once:  wtwn  it  is  earned. 

The  generattorvskipping  transfer  tax  provi- 
stom  are  so  complex  ttiat  only  a  small 
number  of  estete  planning  specialists  can  pro- 
fess to  have  any  urKlerstanding  of  tftem.  In 
additton,  the  cornptexity  creates  serious  com- 
pliarK»  prot>lems  arxj  even  competent  coun- 
sel, as  well  as  professtonal  trustees  often  en- 
counter extreme  difftoulty  in  ascertaining 
wt>ether  or  not  a  taxable  event  that  wouto  trig- 
ger a  generatiorvskipping  transfer  tax  has  oc- 
curred. In  additton,  once  an  event  is  klentified, 
there  is  much  difficulty  in  establishing  tfie  cor- 
rect tax  on  the  occurrence.  Simpto  eNminatton 
of  the  generattorvskipping  transfer  tax  will  do 
much  in  moving  toward  the  goal  of  simplicity 
white  tosing  only  a  marginal  amount  of  reve- 
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nue,  since  the  revenues  tost  from  the  elimtoia- 
tton  of  all  ttvee  taxes  woukJ  account  for  a  re- 
ductton  of  only  about  1  percent  of  Federal 
revenues  from  irxSvtoual  income  taxes. 

The  retentton  of  ttw  estate,  gift  and  genera- 
ttorvskipping transfer  taxes  is  but  one  area 
wftera  tax  reform  failed.  I  urge  my  colleagues 
to  carefully  constoer  this  bHI.  Morwy  shouM 
only  be  taxed  once:  wtten  earned.  Once  an  in- 
divklual earns  this  money,  he  shouM  be  free 
to  do  wtiatever  he  wants  to  do  with  his  nwney 
without  penalty.  If  an  indivklual  wanto  to  use 
ttwse  already  taxed  dollars  as  a  gift,  to  set  up 
a  trust  for  his  descendants,  or  to  txato  an 
estate  wfitoh  will  safeguard  the  financial  secu- 
rity of  his  or  her  inheritors,  ttie  Federal  Gov- 
emnwnt  shoukl  not  interfere  by  levying  a  tax 
on  ttiis  type  of  transfer. 


ENTERPRISE  ZONE 
IMPROVEMENT  ACT  OF  1989 


HON.  ROBERT  GARCU 

or  IIKW  TOSK 
Hr  THE  HOUSE  OF  REPRBSEHTATIVES 

Wednesday,  January  4, 1989 

Mr.  GARCIA.  Mr.  Speaker,  today  Congress- 
man Rangel  and  I  have  introduced  legislatton 
to  strengthen  titte  VII  of  the  1987  Housing 
Act— the  Federal  Enterprise  Zone  Program. 
This  legislatton,  tfie  Enterprise  Zone  Improve- 
ment Act  of  1989,  will  provtoe  businesses  with 
the  necessary  incentives  to  tocate  or  expand 
in  specially  designated  urt>an  and  rural  areas. 

Under  title  VII,  Congress  authorized  the  De- 
partment of  Housing  and  Urban  Devetopment 
to  designate  up  to  100  enterprise  zones  from 
sites  nominated  by  State  and  tocal  govern- 
ments. In  order  to  \>e  eligible  for  ttie  Federal 
program,  appltoattorvs  must  stiow  evtoence  of 
tocal  commitment  to  the  nominated  area,  in- 
cluding a  reductkxi  of  property  taxes  or  devel- 
opment fees,  an  increase  in  the  level  of  public 
servtoes,  simplifk»tion  of  papenvork  require- 
ments, minority  contracting  preferences,  provi- 
ston  of  larKJ,  and  community  involvement 

Today,  36  States  have  establistied  enter- 
prise zone  programs  and  have  already  made 
their  own  designattons.  These  areas  will  also 
be  eligible  for  Federal  designatton.  With  a  full 
set  of  incentives  and  support  from  the  Feder- 
al, State,  and  local  levels,  tfiese  areas  will 
become  zones  of  renewal  and  revitalizatton. 

The  Enterprise  Zone  Improvement  Act  will 
provkle  special  tax  incentives  to  encourage 
business  activity  within  ttiese  enterprise 
zones.  These  include  tax  credits  to  emptoyers 
for  employment  related  expenses  and  to  enrt- 
ptoyees  for  qualified  wages  received.  The  act 
encourages  investment  by  offering  a  tax  credit 
for  the  cost  of  enterpise  zone  constructton 
property  and  nonrecognitton  of  capital  gains 
wtien  the  proceeds  are  reinvested  in  replace- 
ment property. 

The  act  also  encourages  business  capitaU- 
zatton  by  alkwving  investor  tax  benefits  for  the 
purchase  of  stock  issued  by  enterpise  zorw 
txjsinesses.  Rules  relating  to  limitattons  on 
property  financed  with  tax-exempt  industrial 
devetopment  bonds  are  amended  to  altow 
funding  for  restoential  rental  property  and  en- 
terpise zone  constructton  property.  Tax  credita 
for  research  are  increased  from  25  to  27Vi 
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percent  for  research  conducted  in  enterpise 
zones. 

The  act  also  requires  every  Federal  agency 
that  administers  a  program  applk»ble  to  en- 
terpise zones  to  provide  special  assistance, 
including  expedited  processing,  priority  fund- 
ing, program  set-askles,  and  technical  assist- 
ance. This  proviston  is  important  to  assure 
that  eligible  public  and  private  activity  receives 
adequate  Federal  support  and  to  provkle  the 
Federal  commitment  necessary  to  meet  the 
objectives  of  the  enterpise  zone  program. 

This  legislation  represents  many  years  of 
hard  wortc.  Former  Congressman  Jack  Kemp 
and  myself  originally  introduced  in  1980.  and 
in  each  Congress  after  1980,  legislatton  that 
accomplishes  these  same  objectives.  The 
general  thmst  of  the  legislatton  has  remained 
the  same.  Federal  commitment  to  designated 
enterprise  zones  is  made  through  the  enact- 
ment of  special  tax  beriefits  for  business-relat- 
ed activity  and  the  proviston  of  special  Federal 
assistance  applicable  to  enterpise  zones. 

I  thank  Speaker  Jim  Wright  for  his  support 
of  this  legislatton  today,  and  Chairman 
Charles  Rangel  for  his  sponsorship  and 
support.  This  legislatton  achieves  the  original 
objectives  of  the  Kemp-Garcia  legislatton  and 
representa  a  signiftoant  Federal  commitment 
to  blighted  urban  and  mral  areas.  I  urge  my 
colleagues  to  support  this  measure. 
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We  label  cereal  and  cigarettes.  We  put 
warnings  on  stepladders  and  ark».  Literally, 
with  CFC's  the  fate  of  the  worW  is  at  stake. 
People  shoukl  have  tf>e  right  to  know  wtiat 
they  are  tmying.  I  believe  industry  arxl  the  new 
administration  woukl  t>e  surprised  at  the  swift- 
ness with  which  the  marketptace  will  call  for 
alternatives  to  CFC's. 


LET'S  LABEL  PRODUCTS  WITH 
CFC'S 


HON.  FORTNEY  H.  (PETE)  STARK 

orcALiroRinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1989 

Mr.  STARK.  Mr.  Speaker,  the  destructton  of 
the  ozone  layer  by  chlorofluorocarfoons 
[CFC's]  and  related  chemtoals  has  become  an 
established  fact.  The  discusston  has  turned  to 
how  best  to  reduce  and  eliminate  CFC's. 

While  I  am  a  strong  supporter  of  the  Mon- 
treal Protocol,  I  lielieve  we  can  and  must  do 
more.  The  Montreal  Protocol,  and  EPA's  ef- 
forts to  administer  the  phaseouts  called  for  in 
the  protocol,  are  a  freeze  on  1986  productton 
levels  and  a  50-percent  reductkxi  in  pnxluc- 
tton  of  CFC's  by  1998. 

The  publk:  can  and  must  be  brought  in  to 
help  reduce  CFC  use.  Labeling  is  a  sure  and 
effective  way  to  enlist  this  publk:  support  in 
the  fight  to  save  the  ozone.  Voting  with  dol- 
lars, I  believe  the  publk:  will  qutokly  tum  to  al- 
ternative producte  that  do  not  use  CFC's.  The 
publto  wants  to  parttoipate  in  the  process. 

In  order  to  help  consumers,  I  am  today  in- 
troducing legistatton.  with  Congressntan 
George  Brown  and  Congressman  Bates, 
whtoh  will  label  all  products  whtoh  contain,  is 
produced  with,  or  is  produced  from  CFC's. 
Without  this  legislatton,  it  will  be  difftoult  for 
the  average  consumer  to  make  an  informed 
ctwice. 

The  chotoes  are  out  there.  Refrigerators  are 
currently  being  devetoped  that  use  heHum  in- 
stead of  CFC's  as  a  coolant  A  consumer  can 
cf)oose  to  txjy  paper  coffee  cups  instead  of 
those  made  using  CFC's.  This  bill  will  also 
provkle  manufacturers  with  an  addittonal  In- 
centive to  develop  and  maritet  producte  tiiat 
do  not  use  CFC's. 


THE  PROPOSED  PAY  RAISE 


HON.  PETER  J.  VISCLOSKY 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4, 1989 

Mr.  VISCLOSKY.  Mr.  Speaker,  the  Federal 
deffcit  is  cunently  $155.1  billton.  Congress' 
first  priority  must  be  to  erase  this  deficit  and 
restore  our  Natton's  fiscal  stability.  In  order  to 
achieve  this,  every  American  will  be  called 
upon  to  assume  their  fair  share  of  the  burden. 
Therefore.  I  must  register  my  opposition  to  the 
Commission  on  Executive,  Legislative,  and  Ju- 
dicial Salaries'  recent  recommendatton  for  a 
50-percent  salary  increase  for  Federal  judges, 
Catjinet  Secretaries,  top-level  executive 
branch  offtoials  and  Members  of  Congress. 
The  recommendatton  was  made  to  Presklent 
Reagan  and  it  is  rrry  hope  that  he  will  reject  it. 

If  this  raise  were  to  go  into  effect,  it  wouW 
mean  that  each  Member  of  Congress  woukl 
receive  an  increase  of  $45,000.  Multiplied  by 
535,  the  number  of  Senators  and  Representa- 
tives, this  totals  almost  $24  mHlton  more  ttiat 
must  be  squeezed  from  tfie  Federal  budget 
What  kind  of  example  are  we  setting  when  we 
ask  our  constituents  to  accept  less  in  Federal 
servtoes  and  programs? 

Furthermore,  like  much  of  the  MkJwest  ttie 
regton  I  represent  has  not  fared  well  economi- 
cally in  the  past  8  years.  While  ttiere  has  been 
some  recovery,  too  many  citizens  of  norttv 
west  Indiana  are  still  stniggling.  A  salary  in- 
crease of  tfws  rrwgnitude  is  dearty  ill-timed 
and  sends  the  wrong  message  to  those  wtw 
elected  us. 

I  do  want  to  commend  the  Commisston  for 
recommending  a  ban  on  honorariums.  I  orv 
dorse  efforte  to  reform  the  amounte  and  types 
of  outskle  earned  income  that  Members  of 
Congress  can  presently  accept  Those  of  us 
who  choose  to  enter  publk:  servtoe  shoukl  not 
do  so  based  on  financial  compensatton. 
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riculture,  Hon.  Glenn  English,  and  Hort  E 
Thomas  Coleman  have  agreed  to  ooaponsor 

this  important  legislattoa         

It  is  my  impression  that  the  CFTC  has  done 
a  resporvHbto  job  in  carrying  out  the  act  since 
it  was  last  reautt>orized  in  1966.  In  recent 
years,  tf>e  CFTC  has  worked  with  ttie  futures 
industry  to  regUate  the  markete  ttvough  a 
period  of  unprecedented  growth,  ^totebly,  this 
period  included  the  marttet  break  during  Octo- 
ber 1987,  when  the  Dow  Jones  industrial  av- 
erage fell  over  500  pointe  in  1  day.  The 
CFTC's  performance  during  those  difficutt 
times  acta  as  evklence  that  the  agency  has 
matured  into  an  effective  independent  regula- 
tory agency. 

It  is  my  intent  that  this  bfll  vrill  serve  as  a 
legislative  vefMcte  for  the  conskleratxHi  of  the 
reauthorizatton  of  the  CFTC.  At  this  tme,  I  am 
satisfied  that  a  wholesale  reviston  of  ttie  Com- 
modity Excfiange  Act  is  not  warranted.  How- 
ever, I  woukl  like  to  assure  Amerwa's  farmers, 
cattto  producers,  financial  market  partidpante, 
members  of  the  futures  industry,  financial 
market  regulators,  and  my  colleagues  in  Con- 
gress ttiat  tfie  Committee  on  Agrtoulture  will 
carefully  review  ttie  soundness  of  the  Futures 
Regutatory  Program,  the  effectiveness  of  ttie 
CFTC,  and  the  performance  of  the  futures 
mari(eta  during  this  year's  reautfiorizatton 
hearings.  If  these  hearings  indtoate  that  some 
fine  tuning  of  the  act  is  necessary,  I  wouto  erv 
courage  tfie  committee  to  amend  tfie  act  ac- 
cordingly. 

I  am  aware  that  the  CFTC  has  under  con- 
skleratton  several  techntoal  amendmente  to 
the  act  tfiat  ttiey  soon  may  commend  to  Con- 
gress for  our  conskleratton.  I  would  like  to 
assure  all  parties  concerned  tliat  tfie  Commit- 
tee on  Agriculture  will  carefully  conskler  ttiese 
techntoal  amendmente  to  the  act  wfien  they 
are  received. 

Finally,  and  pertiaps  most  importantly,  the 
introductkm  of  this  bill  so  eariy  in  the  101st 
Congress  is  meant  to  act  as  an  indicatton  of 
my  resolve,  as  cfiairman  of  tfie  Committee  on 
Agriculture,  to  carry  out  ttie  committee's  re- 
sponsibilities in  connectton  with  ttiis  legislatton 
as  expedittously  and  as  diligentty  as  possibto. 
The  integrity  of  our  agricultojral  and  financial 
martiete  demands  no  less. 


A  BILL  TO  REAUTHORIZE  THE 
COMMODITY  FUTURES  TRAD- 
ING COMMISSION 


HON.  E  de  k  GARZA 


or 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  January  4,  1989 

Mr.  DE  la  GARZA.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  reauttiorize,  for  5  years, 
appropriattons  to  carry  out  tfie  Commodity  Fu- 
tures Regutatory  Program  under  the  Commod- 
ity Exchange  Act  The  act  is  administered  by 
the  Commodity  Futures  Trading  Commisston 
[CFTC],  an  independent  regulatory  agency  es- 
tablished by  Congress  in  1974.  I  am  pleased 
that  Hon.  Edwaro  R.  Madigan,  the  ranking 
Republtoan  member  of  the  Committee  on  Ag- 


THE  DEAF  TAXPAYER 
ASSISTANCE  ACT 


HON.  SILVIO  0.  CONTE 

OP  MASSACHtrSKTTS 
m  THE  HOUSE  OF  REPRXSEHTATIVSS 

Wedriesday,  January  4, 1989 

Mr.  COt^TE.  Mr.  Speaker,  I  rise  today  to 
once  again  introduce  the  leg»tatton  to  provkle 
deaf  indivMluals  with  an  increased  standard 
deductton  of  $600. 

This  legislatton,  the  Deaf  Taxpayer  Assist- 
ance Act  of  1989.  is  intended  to  put  tfie  deaf 
on  an  equal  footing  as  tfie  eWerly  and  tfie 
blind.  As  many  of  you  will  recall,  the  Tax 
Reform  Act  of  1986  eliminated  the  addittonal 
exemptkxi  for  the  ekleriy  and  the  blind.  In- 
stead, however,  tfiose  indivtouals  were  al- 
kTwed  to  take  an  increased  standard  deduc- 
tton of  $600.  The  Deaf  Taxpayer  Assistance 
Act  merely  provkles  an  klenttoal  increase  for 
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dMf  ta]««ysra.  a  deaf  spouse,  or  a  deaf  de- 
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deficit,  and  not  support  further  Federal  spend- 
ing. 


Under  the  bM.  an  indMdual  is  considered 
deaf  if  Ma  or  her  ataWy  to  hear  Is  so  serioualy 
impairad  that  the  indMdual  receives  spolcen 
language  through  means  such  as  Ip  readbig, 
sign  language,  linger  speKng.  or  readng.  By 
infeodudng  thia  Isgislatlon.  it  is  my  hope  that 
mora  allanion  wM  be  focused  on  the  deaf 
Md  the  dNRcuMaa  that  they  tece:  Increased 
medtoal  swpenaes.  increased  personal  ex- 
penaaa.  and  the  Incroaaod  effort  necessary  to 
Iva  in  a  woild  of  sound. 

Mr.  SpealHir.  as  a  long  time  advocate  for 
our  Nalton's  hearing  impairad.  I  iMieve  this 
IsgirtaMon  rapraaenta  an  important  first  slap  In 
ratfUng  the  dMicuNy  deaf  MMduals  face  in 
our  aocMy.  I  encourage  my  cotoagues  to  oo- 
aponeor  the  Deaf  Taiqiayar  Aiaistanco  Act  of 
1969. 


DEFICIT  REDUCTION 


HON.  JACK  BUECHNER 

ormsaDuu 

ni  THB  HOUSE  or  UPBlSKirrATIVIS 

Wednesday,  January  4. 1989 

Mr.  BUECHNER.  Mr.  Speaker.  George 
Bush  has  said  rapealadly  that  thoee  who  sup- 
port a  tax  Incraase  should  "read  my  Npe."  The 
raaponaa  of  moat  congroiaional  loaders 
piovaa  that  vary  few  can  1^  read.  The  coNec- 
Mva  chant  heard  over  and  over  again  in  Wash- 
ington is  "tax  Jncreaae.  tax  jncrease,  tax  in- 
craase." How  many  times  have  we  heard  the 
WaaWngton  pundtts  and  medta  experts  say 
the  only  way  to  lower  the  Federal  deficit  is  to 
incraaia  taxes? 

Through  al  of  the  ip  readkig  and  poMical 
poaMoning,  the  taxpayer  has  the  right  to  ask, 
"^MH  a  tax  increaae  decrease  ttie  deficitT" 
The  mower  la.  "Of  course  noti"  We  aN  know 
that  any  tax  jncreaae  ia  not  going  to  be  ueed 
to  dacreaaa  the  budget  daAciL  Instead,  Con- 
wd  uaa  any  addWonal  revenue  to  Irv 
apendbig  and  wM  njn  the  deficit  right 
up  to  the  maximum  aiowed  by  Gramm- 
RudmarXi 

Today.  Mr.  Spaafcar.  I  am  introducing  legis- 
lafMon  wNch  wH  commit  the  Federal  Govern- 
manl  to  meaningful  deficit  reduction,  and 
make  ttioaa  who  aupport  jncrwaiing  taxes  as 
a  maana  of  radudng  the  deficit  to  put  ttwir 
money  wlwra  their  mouth  ia.  My  legiilation 
would  amaitd  the  Congreaaional  Budget  and 
hnpoundmanl  Control  Ad  l>y  requiring  a 
dolar-lar-dolar  dacreaaa  in  the  Gramm- 
Rudman  detUt  targets  for  every  doltar  of  tax 
Incraaaa.  For  agcampie,  if  taxes  are  increeaed 
by  $20  bMon  for  iacal  year  1990,  the  Gramm- 
Rudman  daldl  twgat  for  liacal  year  1990 
woiM  ba  toworad  trom  $100  to  $80  b«oa 

I  want  to  maka  R  dear  that  I  do  not  support 
kicraaaing  tana  as  a  maana  of  reducing  the 
Duogai  oaaoL  ina  oaaca  prooiem  m  me  rosun 
of  Congraaa  ikM  being  able  to  set  sperNfng 
,  or  d^iiay  any  apendbig  loaliaiirt.  My 


THE  ACCOBOTiTSHMBNTS  OF  MR. 
TERRY  HAWS 


HON.  RONALD  V.  DELLUMS 

orcALiKManA 

IM  THE  HOUSE  OF  SBPRBSKIITATIVBS 

Wedne$day.  January  4, 1989 

Mr.  DELLUMS.  Mr.  Speaker,  it  is  with  great 
admiratton  ttwt  I  can  my  colleagues'  attentmn 
to  ttte  cortaiderable  accompHsfvnents  of  Mr. 
Teny  Haws  of  my  congresstonal  dMricL 

Iwlr.  Haws,  who  has  been  actively  involved  in 
causes  for  individuals  with  mental  retardatton. 
has  been  on  the  Las  Trampas  Sctwol  board 
of  directors  for  30  years.  He  was  Instrumental 
In  foundtog  the  school,  whkih  haa  raaklences 
and  programs  for  persons  with  mental  retarda- 
Ina  It  was  throi^  his  efforts  that  the  Las 
Trampas  School  established  its  first  group 
home,  the  Ktoraga  Houae,  whnh  was  foHowed 
by  two  more  group  homes.  aMowing  Las  Tram- 
pas resklents  to  live  in  community  settings. 

Terry  Haws,  who  is  presMent  of  the  Haws 
Drinking  Faucet  Co.,  also  designed  the  first 
drinking  fountains  whKh  were  wheetotiair  ac- 

As  a  parent  of  a  chiki  with  mental  retarda- 
txxi,  Mr.  Haws'  phitosophy  has  induded  not 
only  helping  his  cNM,  but  improving  the  lives 
of  other  diikJren  with  mental  ratardatkxi.  arKl 
has  devoted  his  life  to  doing  just  that 

It  Is  with  profound  reaped  and  admiratkxi 
ttiat  t  stwre  with  my  cdleagues  the  accom- 
plishments of  ttiis  dednated  and  committed 
oonatituent,  Mr.  Terry  Haws,  on  the  occaakxi 
of  his  retirement  from  ttte  board  of  dkedors  of 
ttw  Las  Trampas  Sdxx)l. 


THE  INTRODUCTION  OF  THE  DE- 
FENSE PRODUCTION  ACT 
AMENDMENTS  OF  1988 


ara  truly  intaraatod  in  defkat 
Join  ma  In  sponaning  a  toil 
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HON.  MARY  ROSE  OAKAR 

OP  OHIO 
Df  THB  HOUSE  OP  BEPRESEHTATIVBS 

Wednetday,  January  4, 1989 

Ms.  OAKAR.  Mr.  Speaker,  the  House  Sub- 
committee on  Economk:  Stabiizatton— whfch  I 
have  the  honor  of  dtairing— has  conducted  an 
extensive  series  of  hearings  on  current  prot>- 
lems  facing  the  U.S.  irtdustrial  base  and 
wtwttter  it  can  supply  critk:al  materials  in 
times  of  nattonal  emergency.  These  hearings 
were  heU  in  conjunction  with  the  subcommit- 
tee's jurisdkrlion  over  ttie  Defense  Produdwn 
Ad  of  1950. 

To  perhaps  ttw  surprise  of  no  one,  an  array 
of  witneaaes  from  busineaa,  Idbor,  pubic  orga- 
nizattons.  and  an  Under  Secretary  of  Defense 
conduded  that  the  U.S.  industrial  base  is 
erodkig  and  ttwt  adtons  must  be  taken  to  re- 
verse its  deterioratkxi  and  restore  U.S.  indus- 
trial strength.  Ttiis  jeopardbes  our  naltortal  se- 
curity. 

SpedfKally,  the  sutKommittae  hearings  re- 
vealed that  the  U.S.  industrial  base  is  devel- 
oping a  strong  dependency  on  foreign  sources 
for  products,  parts  and  components,  and 
other  materials  used  in  manufacturing  and 
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ttwt  such  a  dependence,  especially  in  times  of 
nattonal  emergency.  wouM  weaken  our  natkxv 
al  defensa  Itlkireover.  the  inability  of  U.S.  in- 
dustry, ospociaHy  smalt-  and  medhjm-sized 
suboontradore  and  suppliers,  to  provMe  vital 
parts  and  oomponents  arKf  other  materials 
wouU  prevent  ttie  UnHad  Stales  from  mooting 
produdton  surge  demands  stwuU  a  nattonal 
emergency  arise.  AddHtonaHy.  the  U.S.  indua- 
trial  baae  la  twing  eroded  liy  a  growing  da- 
poTKlonoe  on  importad  parts,  components, 
and  raw  materials.  Ctaariy.  ttiis  is  a  serious 
throat  to  our  national  defenae. 

Mr.  Speaker,  thia  la  not  a  partisan  Issue:  it 
affects  al  of  us  equally.  Today,  I  am  Mroduo- 
ing  legielatton  designed  to  get  us  started  in 
that  dbecUon. 

I  ask  that  my  entire  statement  be  submitted 
for  the  record  and  ttwt  an  expiarwiton  of  ttw 
legisiatton  foNow  my  remarks. 

Mr.  Speaker,  wittwi  the  text  of  this  much 
needed  legWatton,  I  amend  ttw  Deferwe  Pro- 
dudton Ad  of  1950  to  indude  a  nattonal  plan 
for  the  economic  conversion  of  deferwe  plants 
aiwl  miitary  baaes  to  dvttan  production.  In 
light  of  ttw  recent  mUtaiy  twae  cloaing  reoom- 
mendattons  and  antk:ipaled  cute  within  ttw 
Pentagon's  budget,  ttwusartda  of  Amertoans 
will  be  forced  to  took  elsewhere  for  emptoy- 
ment 

Mr.  Speaker,  white  my  sutxxxnmittee  eertier 
addressed  the  importance  of  ttiis  country's 
defense  industrial  twse,  I  believe  we  must  not 
overtook  ttw  ecorwmies  of  hundreds  of  Ameri- 
can dttes  heavily  depeiKient  upon  ttw  ftow  of 
Pentagon  funding.  In  short,  detenae  spending 
has  twen  ttw  prinwiy  gerwrator  of  federally  irt- 
duced  jotw  in  our  ecoramy.  I  propose  a  na- 
ttonal economic  converston  plan  becauae  as 
the  number  of  large  weapona  contrads  faH, 
compretwnsive  plarw  must  be  drawn  to  fadft- 
tate  transitton  from  deferwe  dependency  to 
producttve  civilian  alterrwttves. 

Minktopresstorw  in  heavily  dependent  de- 
ferwe communittes  are  not  urwque.  Ecorwrrac 
upheavals  that  many  communities  ara  facing 
can  be  avoktod  with  proper  planning.  The 
grave  ecorwmic  corKfittorw  ttwt  may  occur  in 
pockete  of  CaHfomia,  Massachusetts,  or  New 
York  nwy  indeed  be  alleviated  if  we  craft  al- 
temattves  to  took  beyorxl  deferwe  deperxlerv 
cy.  White  civilian  produdton  creates  items  of 
vakw  for  consumers  and  producers,  military 
production  does  not  Mr.  Speaker,  in  order  to 
make  a  smooth  traiwition,  I  believe  ttiis  courv 
tty  needs  to  address  and  set  in  motion  a  plan- 
ning process  wtwch  promotes  tong-term  econ- 
oomic  vitality  and  security.  I  believe  my  nattorv 
al  ecorwmic  converston  plan  does  just  thatt 


A  REVIEW  OF  THE  CRISIS  IN  EL 
SALVADOR 


HON.  GEORGE  MILLER 

OPCAUTOUTIA 
n*  THE  HOUSE  OP  RSPIIE8EIITATIVBS 

Wednesday,  January  4. 1989 

Mr.  MILLER  of  Callfomi&  Mr.  Speaker,  I 
submit  ttw  firwl  two  parte  of  an  informattve 
five-part  aeries  about  ttw  crisis  in  El  Salvador, 
as  published  in  ttw  Christian  Science  Monitor 
ttiis  month. 
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I  induded  ttw  first  ttwee  parts  in  ttw 
Record  on  ttie  day  we  adjourned,  October 
21.  I  am  doing  so  with  ttw  hope  of  encourag- 
ing a  critical  review  of  what  is  happening  in 
ttwt  countty  in  ttw  wake  of  ttw  Reagan  admin- 
istration's disastitxis  pdfey  of  ttw  past  8 
yeare. 

I  again  urge  my  colleagues  to  take  the  op- 
portunity to  read  ttw  report,  as  f dtows: 
[From  the  Christian  Sdenoe  Monitor] 
TBI  Politics  op  Poubizatioh 
(By  Broolc  Laimer) 

Sak  SALyASOR.— Just  as  the  new  msyor, 
Armando  CalderOn  Sol,  launches  Into  s 
tirade  slwut  corruption  and  ineffldency  in 
the  government  of  Joa«  NapoleOn  Duarte, 
be  is  cut  off  by  an  urgent  phone  call  from 
the  chief  of  police. 

Mr.  CalderOn  Sol— a  front-line  warrior  In 
the  battle  to  reform  the  nefarious  Image  of 
the  right-wing  Nationalist  Republican  Alli- 
ance (ARENA)— returns  with  startling  news: 
The  police  Just  caught  two  of  his  employees 
selling  promises  of  government  Jobs  for  $100 
to  $200  each. 

"There's  a  crisis  of  values  in  every  govern- 
ment institution."  says  C^alderOn  Sol.  echo- 
ing the  theme  that.  In  March,  helped  him 
sweep  past  incumbent  mayor  Alejandro 
Duarte,  the  President's  son.  "We're  trying 
to  create  a  totally  new  image.  And  if  we 
don't  do  something  alwut  corruption,  we're 
not  going  anywhere." 

It's  quite  a  twist  on  history. 

Ever  since  ARENA  was  founded  by  former 
Army  Intelligence  officer  Rotierto  d'Aubuls- 
son  In  1981.  it  has  been  known  more  for 
chasing  down  "communists"  than  corrup- 
tion. 

Mr.  d'Aubulsson  himself  has  l>een  charged 
with  leading  right-wing  death  squads  that 
bloodied  the  streets  with  up  to  25  txxUes  a 
day  in  the  early  19808.  US  officials  accused 
d'Aubulsson  of  arranging  a  machine-gun 
attack  on  the  American  EmlMssy  here  in 
1981  and  linked  his  associates  to  a  plot  to  as- 
sassinate then-AmlMssador  Thomas  Picker- 
ing lnl984. 

The  controversial  ex-Army  major  is  still 
the  party's  driving  force,  according  to  sever- 
al diplomats  who  closely  monitor  ARENA. 
But  he  has  lowered  his  profUe  since  his  1984 
election  defeat,  allowing  the  more  moderate 
voices  of  CalderOn  Sol  and  presidential  can- 
didate Alfredo  Crlstianl  to  woo  mlddle-daas 
voters  and  US  policymakers. 

The  strategy  has  apparently  worked. 

ARENA  overwhelmed  the  US-backed 
Christian  Democrats  In  the  March  1988 
elections,  winning  179  of  the  country's  262 
towns  and  a  majority  of  deputies  in  the  60- 
seat  Legislative  Assembly.  And  now.  as  It 
promotes  reputation  for  clean,  effective  gov- 
ernment, the  far-right  party  seems  poised  to 
wrest  the  presidency  from  Duarte's  party  in 
elections  next  March. 

The  US  administration  has  portrayed 
ARENA'S  election  victory  as  another  step 
for  a  maturing  democracy.  Assistant  Secre- 
tary of  State  EUlot  Abrams  says:  "I  can't 
think  of  a  better  test  than  having  a  govern- 
ment in  power  run  totally  free  elections  and 

allow  ItaeU  to  lose  them." 

SBIBACK  POB  US  POUCT 

But  a  wide  range  of  foreign  diplomats  and 
political  analyste  here— including  ARENA 
leaders  themselves— consider  the  party's  rise 
to  be  a  stinging  rejection  of  an  American 
policy  that  has  staked  its  hopes  on  Duarte's 
moderate  Christian  Democrats. 

Even  TT8  officials  ooooede  that  if  d'Au- 
bulsaon  played  a  key  role  in  an  ARENA 


EXTENSIONS  OF  REMARKS 

presidency,  Washington  would  have  to  re- 
evaluate its  deep  commitment  to  El  Salva- 
dor. 

Since  1980,  the  United  States  has  spent 
more  than  $3  billion  propping  up  the  politi- 
cal middle  so  that  extranists  on  the  right 
and  left  would  not  take  power.  The  Central 
Intelligence  Agency  even  pumped  in  several 
million  dollars  to  ensure  Duarte's  1984  elec- 
tion win  over  d'Aubulsson. 

Duarte  has  notched  some  successes.  De- 
spite the  country's  current  power  vacuum 
and  economic  woes,  the  military  has  not  re- 
sponded with  an  ol<f-8tyle  coup.  The  leftist 
rebels  are  finding  it  difficult  to  stir  up  social 
unrest.  And  even  Duarte's  leftist  critics  say 
more  Salvadorans  now  respect  the  vote  as 
the  most  effective  method  for  change. 

But  even  with  massive  US  aid— and  in  part 
l>ecau8e  of  the  exaggerated  expectations  it 
generated— Duarte  has  lost  popular  support. 
Indeed,  pollsters  here  say  the  BCarch  elec- 
tions were  less  a  popular  emlnace  of 
ARENA  than  an  angry  rejection  of  the 
Christian  Democrats  for  failing  to  produce 
either  prosperity  or  peace. 

vonas  DisnxusioHD 

For  proof,  the  pollsters  point  to  the  fast- 
est-growing group  in  the  electorate:  people 
who  don't  vote  at  alL  More  than  1.4  million 
voters  cast  IwUote  in  the  1984  elections  that 
catv>ulted  Duarte  into  office;  only  930,000 
people  voted  in  last  March's  legislative  elec- 
tions. 

Like  a  negligent  farmer,  critics  say, 
Duarte  has  faUed  to  ctiltlvate  his  govern- 
ment. He  chose  ineffective  administrators. 
He  let  the  misuse  of  US  funds  run  rampant. 
And  he  failed  to  prevent  a  damaging  inter- 
nal split  from  eating  away  at  his  party. 

But  there  were  also  enormous  roadblodcs. 
With  his  lofty  goals  of  peace  and  reform. 
Duarte  felt  trapped  between  left  and  right. 
According  to  a  close  friend,  his  feelings 
urged  him  to  address  the  needs  of  the  popu- 
lar worldng  classes;  but  his  reason  told  him 
to  cater  to  the  powerful— the  Army,  the  oli- 
garchy, and  the  US  Embassy. 

"Duarte  created,  in  theory,  a  centrist  gov- 
ernment of  reform  and  change,  but  he's  just 
clung  onto  office."  says  a  European  diplo- 
mat, voicing  the  frustration  of  many  Salva- 
dorans. "In  the  face  of  monumental  chal- 
lenges, he's  retreated  into  the  world  of  illu- 
sion. He  has  come  to  represent  not  reform 
but  the  status  quo." 

LETT  JOINS  POLITICAL  PaOOSS 

Several  leftist  politicians  have  returned 
after  years  of  exile  to  try  to  capture  the 
htige  pool  of  disillusioned  voters.  They 
formed  a  small  coalition,  the  Democratic 
Convergence— including  the  political  ally  of 
the  guerrillas,  the  Democratic  Revolution- 
ary Front— to  participate  in  the  1989  elec- 
tions. But  the  leftist  leaders  have  not  re- 
nounced their  ties  to  the  rebels  (see  accom- 
panying story). 

The  (Christian  Democrats'  presidential 
candidate  is  a  former  planning  minister, 
Fidel  Chaves  Mena.  With  heavy  US  backing, 
the  colorless  technocrat  recently  won  a 
bitter  power  struggle  with  his  freewheeling 
party  rival,  Adolf  o  Rey  Prendes. 

But  most  political  observers  say  Mr. 
ChSvex  Mena  piled  up  a  lot  of  political  debts 
along  the  way. 

"His  bands  are  completely  tied."  says  left- 
ist leader  Jorge  Vlllacorta,  noting  that  the 
candidate  owes  his  biggest  debt  to  the  US 
EmtMssy.  "ChSvea  Mena  is  much  more  com- 
promised with  the  US  than  Duarte  ever 
was."  he  says.  "He'd  make  a  good  employ- 
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ABBIA'S  "MODBtAIS"  MAH 


Chaves  MdUt's  OKKXDent  in  ARENA,  busi- 
neaaman  Alfredo  Crlstianl,  is  alao  a  l>it  short 
on  clout  and  oti^rfamna  As  one  European 
diplomat  quipped:  "Freddy  is  very  pleasant, 
very  moderate,  very  mediocre— he'd  make  a 
good  diplomat." 

Mr.  CMstiani,  a  Oeorgetown  Univosity 
graduate,  has  impreaaed  US  policymakeis 
with  his  soft-spoken  m»niwr  and  polect 
icngiiith  Ttie  wealthy  coffee  grown'  aays  he 
wants  to  roll  ImiA  Duarte's  Ulieral  reforms 
by  returning  the  banks  and  export  trade  to 
private  handa.  But  he  alao  aaaaila  the  US  for 
bogging  down  the  war  effort  with  its 
"human  ri^ts  psychosis." 

Crlstianl  has  attracted  mlddle-claas  voters 
looking  for  a  respectable  alternative  to  the 
Christian  Democrats.  But  critics  say  his 
polides  would  dangerously  polarise  the 
country,  widening  the  gap  between  left  and 
right,  rich  and  poor. 

"The  only  serious  chance  for  stabHtty  is  if 
ChSvex  Mefia  wins,"  a  top  Reagan  adminis- 
tration official  says.  "If  Salvadorans  want  to 
continue  European  and  North  American 
support,  they  need  ChSves  Meda  there." 

But  several  other  US  officials  and  Cris- 
tianl  himself  seem  confident  that  as  long  as 
ARENA  w^iwtAtiMi  a  moderate  image,  the 
US  won't  slash  Iwdly  needed  eocmomlc  and 
military  aid.  "If  we  win  a  free  election." 
Crlstianl  saya.  "the  US  has  no  choice  but  to 
work  with  us." 

With  ARENA  running  ahead  in  the  polls. 
US  officials  here  are  scurrying  around 
trying  to  help  tame  the  party.  But  some  of- 
ficials say  they  still  have  a  lingering  fear 
that  the  Inexperienced  Crlstianl  will  not  t)e 
able  to  control  ARENA'S  darker  side.  There 
are  unsettling  signs  that  CrisUani  is  not  in 
charge. 

Retired  CoL  Slgifredo  Ochoa,  ARENA'S 
president  of  the  LeglslaUve  Assembly,  re- 
cently raised  new  concerns  when  he  warned 
that  any  US  attempt  to  Impose  ChSvez 
Mefia  as  president  would  be  met  with 
"right-wing  guerrillas." 

At  the  ARENA  party  convention  Oct.  9,  it 
was  d'Aubulsson  who  wielded  influence 
l>ehlnd  the  scenes.  According  to  a  party  offi- 
cial and  a  well-informed  diplomat,  his  sup- 
porters pressured  C^derOn  SoL  the  moder- 
ate mayor,  to  decline  the  vice-presidential 
nomination,  leaving  it  open  for  a  doae  d'Au- 
bulsson ally. 

It's  not  clear  how  the  US  would  react  to 
an  ARENA  victory.  But  just  as  Duarte's 
1984  victory  over  d'Aubulsson  removed  El 
Salvador  as  a  contentious  US  issue,  so 
ARENA'S  rise  is  sure  to  put  the  country 
back  on  the  American  political  map. 

EX  Salvador's  Political  Imft  is  a  Studt  Iir 
CoimiASTS 

Sah  Salvador.— Rul>6n  Zamora  seems  to 
thrive  on  contradictions. 

On  one  hand,  he  is  a  driving  force  tiehind 
the  Democratic  Convergence,  a  coalition  of 
leftist  parUes  partldpating  in  the  democrat- 
ic process  for  the  first  time  in  16  years.  But 
on  the  other  hand,  the  European-style  So- 
cialist keeps  an  alliance  with  the  Marxist 
rebels  of  the  Farabundo  Mard  Ulieratlon 
Rront. 

One  of  the  Convergence's  priorities  in  the 
f^mpaiyn  for  next  March's  presidential  elec- 
tions is  to  push  for  political  negotiations,  in- 
cluding the  FMLN.  to  bring  an  end  to  the 
el^t-year  civil  war.  But  statements  by  the 
ret)els  indicate  they  may  yet  try  to  satwtage 
the  elections. 
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ICr.  Zamors  and  OulUenno  Ungo,  the 
left's  proidenttal  candidate,  returned  from 
el(ht  yean  of  exile  last  year  against  the 
wishes  of  the  nCLN  to  take  advantage  of 
the  Central  American  peace  plan  and  the 
polttlral  void  left  by  the  faltering  Christian 
Demoerats. 

Organising  In  rural  areas  in  a  bid  to  build 
a  nationwide  party,  Zamora  says  they  have 
found  two  sentiments  among  potential  sup- 
porters: fear,  given  the  thousands  of  poUtl- 
rcai  irnHwf  in  the  past  eight  years,  and 
hope.  "Our  task  is  to  make  hope  predomi- 
nate over  fear." 

The  leftist  leaders  admit  that  their  con- 
tinuing connection  to  the  armed  rebels  has 
somewhat  imdermined  their  campaign. 

Not  only  has  it  irked  the  United  SUtes 
Embassy  and  the  Salvadorian  government; 
It  has  also  scared  and  conf  tised  some  poten- 
tial supporters.  In  several  recent  protest 
marches,  more  radical  groups  tied  to  the 
FMLN— prone  to  violence  and  provocation- 
have  mixed  with  peaceful  demonstrators. 
This  has  only  "given  the  Army  an  Instru- 
ment to  generate  terror"  against  all  leftist 
supporters,  one  leader  says. 

The  Army  is  not  now  engaged  in  the  mur- 
ders of  leftist  politicians,  as  it  was  In  the 
early  '80s.  But  the  Army  and  government 
are  carrying  out  an  extensive  psychological 
«— mpaig-n  to  blame  the  Convergence  for  the 
destruction  the  FMLN  wrought. 

At  a  recent  gathering  of  Journalists,  Presi- 
dent Duarte  asked:  "How  are  they  going  to 
Justify  their  links  with  the  FMLN"?  How 
are  they  going  to  explain  it?" 

Zamora  says  It  Is  simple.  "The  FMLN  Is  an 
indispoisable  part  of  the  political  solution 
In  this  country.  It  would  be  a  political  ab- 
surdity to  return  to  fight  politically  and 
break  reUUons  [with  the  FMLNl." 

At  this  point  in  El  Salvador,  he  suggests, 
elections  alone  will  not  resolve  the  country's 
problems,  since  no  matter  who  wins,  the 
real  power  rests  In  the  hands  of  the  Army. 
Zamora  says  political  negotiations  involviiig 
the  Army  and  rebels  are  needed  along  with 
elections. 

Also,  by  severing  ties  with  the  FMLN,  a 
force  rooted  In  the  country's  economic  and 
poUtlcal  injustioes.  leftist  poUtidans  fear 
they  would  be  reduced  to  a  "bonsai  left"— a 
decorative  part  of  Salvadorian  democracy 
continually  pruned  by  intimidation. 

For  now.  the  Convergoioe  Is  only  shooting 
to  flnish  third  in  the  presidential  race.  That 
way.  one  of  their  members,  most  likely 
Zamora,  would  be  appointed  to  a  five-year 
seat  on  the  three-member  elections  coun- 
cil—and  play  a  key  brokering  role  in  run- 
ning the  country's  future  elections.— BX. 

Vfnm  the  Christian  Science  Monitor,  Oct. 
36,1988] 

HaiB  I^nom  roa  tbs  UmrsD  Sxatb  ahd 

tbbRboiok 

(By  Brook  Lanner) 

Saa  SsLvaixn.- EI  Salvador's  forgotten 
war  is  ooming  back  to  haunt  Washington. 

After  four  years  in  the  shadow  of  Nicara- 
gua, this  Uny  Dnlted  States  ally  is  poised  to 
become  one  of  the  sticUest  foreign-policy 
Issues  to  confront  the  next  D8  admlnistrap 
tioD,  rtijiinmats,  Salvadoran  analysts,  and 
D8  officials  say. 

The  Increasingly  polarised  situation 
here— marked  by  the  rise  of  hard-line  oon- 
sennattves.  an  Intensifying  war,  and  rising 
human  rl^ts  abuses  will  likely  force  the 
ns  to  reevaluate  both  its  huge  commitment 
to  El  Salvador  and  the  direction  of  US 
policy  In  Central  America,  US  and  Salvador- 
an officials  say. 


EXTENSIONS  OF  REMARKS 

Since  1980,  the  US  has  quietly  poured 
more  than  $1  million  a  day  into  El  Salvador. 
The  money  has  had  two  objectives:  to 
defeat  the  Marxist  rebels  and  to  build  a 
democratic  political  center  that  would  fend 
off  extremists  on  the  left  and  right.  Neither 
has  been  fulfilled.  Further,  the  progress 
made  toward  both  is  in  danger. 

"One  of  the  first  things  the  new  president 
could  face  is  a  collapse  of  US  policy  in  El 
Salvador",  predicts  a  senior  US  Democratic 
aide  with  long  experience  on  issues  in  the 
region.  "The  administration  continues  to 
frame  El  Salvadbr  as  a  success  story.  But 
we're  Just  sitting  aroimd  waiting  for  disaster 
to  happen." 

With  $3.3  billion  In  total  US  aid  since 
1980,  El  Salvador  has  been  able  to  prevent 
the  kind  of  communist  takeover  that  top- 
pled neighboring  Nlcaragiu  in  1979.  While 
turning  up  the  heat  on  the  region's  hottest 
war,  it  has  also  cobbled  together  a  fragile 
democracy,  a  modest  economic  upturn,  and 
a  more  professional,  restrained  military. 

But  now,  the  US  "project"  Is  spinning 
slowly  out  of  control. 

The  interminable  eight-year  war  is  heat- 
ing up.  Death-squad  murders  have  doubled 
this  year.  The  government  has  failed  to 
remedy  the  wretched  poverty  that  helps 
fuel  the  conflict.  And  the  political  center 
has  disintegrated,  opening  the  way  for  the 
likely  victory  of  a  party  with  a  notoriously 
anti-democratic  past  in  March's  presidential 
elections. 

"The  country  is  becoming  so  polarized 
that  all  the  old  worries  of  1980  are  coming 
back,"  says  a  Western  diplomat,  referring  to 
the  t>eriod  when  the  political  extremes 
plunged  El  Salvador  into  war.  "The  similari- 
ties are  eerie." 

So  far,  only  a  few  in  Washington  have 
shown  concern  about  the  dark  clouds  gath- 
ering in  El  Salvador.  But  the  stormy  condi- 
tions could  have  profound  Implications  for 
both  the  region  and  US  iwlicy,  according  to 
a  wide  range  of  diplomats.  Salvadoran  polit- 
ical analysts,  and  iMst  and  present  US  offi- 
cials. 

These  sources  clash  over  what  future  US 
policy  in  El  Salvador  should  l>e,  but  they 
largely  agree  on  what  will  emerge  as  the 
most  prickly  issues: 

Reining  in  the  new  leaders.  Leadership 
poets  in  both  the  Army  and  civilian  govern- 
ment are  soon  expected  to  be  handed  over 
to  representatives  of  more  aggressive  fac- 
tions with  past  links  to  death  squads. 

The  US  virtually  handpicked  President 
Joet  NapoleOn  Duarte  and  the  Army  high 
command  in  1983  and  1984.  But  it  will  have 
less  control  over  new  conservative  leaders, 
who  openly  blame  the  "gringos"  for  bogging 
down  the  war  effort.  US  support  for  such  a 
government  is  likely  to  be  far  more  conten- 
tious than  backing  the  centrist  Duarte  gov- 
ernment. 

A  costly  but  endless  war.  The  US  has 
spent  eight  years  and  $850  million  building 
a  professional  S7,000-man  Army  to  defeat 
the  6.000  to  8.000  Marxist  guerrillas.  The 
war  effort  has  helped  prevent  a  rebel  victo- 
ry. But  after  65,000  deaths,  even  optimistic 
US  officials  say  the  killing  could  easily  go 
on  for  years.  Congress  will  undoubtedly  find 
it  increasingly  hard  to  muster  the  political 
will  to  sustain  a  seemingly  endless  war. 

Roots  of  revolution.  The  Reagan  adminis- 
tration has  portrayed  the  Insurgency  as  a 
classic  case  of  Soviet-Cuban  expansion.  Ob- 
sessed with  the  external  threat,  it  gave 
short  shrift  to  the  internal  roots  of  the  rev- 
olutionary movement:  poverty  and  injustice. 
As  a  result,  the  US  lias  backed  away  from 
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Duarte's  reforms  and  distrusted  the  idea  of 
negotiations.  Many  Salvadwan  analysts 
doubt  the  war  can  ever  be  won  If  the  lot  of 
the  poor  is  not  improved.  But  to  sorlously 
attack  social  inequiUes  will  require  a  reori- 
entation of  US  policy. 

High  costs  for  the  region.  As  long  as  the 
Salvadoran  war  continues,  its  two  fragile 
neighbors,  Guatemala  and  Honduras,  will  be 
affected  by  fleeing  refugees,  fighting  on 
their  borders,  and  the  continued  militarisa- 
tion of  the  region.  Central  America,  sapped 
by  large,  nonproductive  armies  and  continu- 
ing turmoil,  is  already  mired  in  its  worst 
economic  crisis  of  the  century.  Stoking  the 
region's  hottest  war  will  make  it  nearly  im- 
possible for  these  nationa— both  of  which  in- 
augurated civilian  leaders  in  1986  after  dec- 
ades of  miltary  rule— to  consolidate  either 
genuine  democracy  or  economic  prosperity. 

Keeping  Nicaragua  in  line.  Despite  the 
motmtlng  concerns  over  the  direction  of 
events  in  Salvador,  many  policymakers  say 
it  must  not  be  abandoned,  because  it  plays 
an  ever-more  vital  role  as  the  region's  main 
buffer  against  communism.  This  is  so  be- 
cause Just  a  few  hundred  miles  south  Nica- 
ragua Is  consolidating  its  communist  state 
after  the  de  facto  defeat  of  the  US-backed 
contras. 

US  officials  and  Salvadoran  Army  officers 
fear  that  Managua  may  soon  be  freer  to  aid 
the  Salvadoran  rebels  more  directly.  It  will 
be  up  to  the  next  US  administration  to  rec- 
oncile the  disturbing  developments  in  El 
Salvador  with  the  perceived  need  to  support 
its  govenunent. 

Inching  toward  talks.  With  no  military 
victory  in  sight,  many  diplomats  and  left^ 
leaning  politicians  here  think  the  US  should 
now  push  for  a  lasting  negotiated  solution. 
But  the  obstacles  are  formidable  in  this 
deeply  polarized  country,  where  the  two 
armies  have  not  budged  from  their  rock- 
hard  positions. 

Another  obstacle— perhaps  the  biggest— 
has  been  the  US  Embassy.  Duarte  negotiat- 
ed with  the  rebels  three  times— against  the 
US's  will.  According  to  diplomats  and  a 
senior  Salvadoran  official,  the  US  encour- 
aged him  to  drop  the  talks. 

As  in  Nicaragua,  the  US  policy  in  El  Salva- 
dor has  emphasized  military  victory,  not  ne- 
gotiation. In  his  last  speech  before  leaving 
in  August,  outgoing  Ambassador  Edwin  Corr 
advised  Salvadorans  not  to  let  "Impatience" 
result  in  negotiated  concessions  with  the 
Marxist  rebels. 

The  US  says  it  supports  dialogue,  but  only 
within  the  framework  of  the  Salvadoran 
Constitution.  Under  such  rules,  the  rebels 
would  have  to  put  down  their  arms  before 
negotiating,  something  they  consider  tanta- 
mount to  surrender. 

Iitmlcally,  the  US  pushes  for  exactly  the 
opposite  in  Nicaragua,  where  it  sides  with 
the  antlgovemment  contra  forces. 

Little  room  to  maneuver.  Even  with  the 
many  troubling  signs  in  £3  Salvador,  policy- 
makers are  at  a  loss  for  a  clear  alternative 
to  current  US  policy.  A  drastic  cut  or  a 
boost  in  aid  would  add  fuel  to  Salvador's 
hard-line  extremists.  Most  analysts  say  the 
next  US  administration  will  have  to  navi- 
gate cautiously  through  this  funding  dilem- 
ma, avoiding  major  cuts  but  trying  to  use 
aid  more  effectively  as  leverage  for  change. 

Most  experienced  political  analysts  here 
say  an  Increase  in  aid  would  send  a  misguid- 
ed message  of  encouragement  to  the  hard- 
liners likely  to  come  in  power.  It  would  also 
feed  El  Salvador's  debilitating  dependence. 
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"Clearly,  Just  pouring  more  money  down 
there  doesn't  help.  We've  turned  them  into 
Junkies,"  a  Democratic  aide  sajrs. 

Overdependence  has  become  a  burden  on 
the  donor,  the  US.  as  well  as  the  receiver.  El 
Salvador.  The  US  cannot  fund  this  war  In- 
definitely. And  it  will  never  have  long-term 
success  if  El  Salvador  remains  a  weak  client 
state  that  is  every  day  more  dependent  on 
US  handouts. 

Building  an  independent  economy  in  the 
midst  of  war  is  no  easy  task.  But  a  promi- 
nent economist  here  says  El  Salvador's  in- 
termediate goal  should  be  to  "diversify  de- 
pendence." It  should  find  other  markets  and 
money  in  Europe,  he  says. 

The  dangers  of  slashing  aid  are  Just  as 
great.  Even  top  Democratic  advisers  say  a 
drastic  cut  in  aid  would  throw  away  the 
US's  only  leverage  for  pressuring  El  Salva- 
dor on  human  rights.  Judicial  proceedings, 
or  even  negotiations  with  the  guerrillas. 
T larking  both  funding  and  accountability, 
hard-line  Army  elements  could  get  out  of 
controL 

"If  the  US  pulls  out,  either  El  Salvador 
falls  to  the  guerrillas  or  the  Army  goes  the 
Ouatemala  route,"  says  one  US  military  an- 
alyst. The  Guatemalan  Army  unleashed  a 
terrifying  campaign  of  murder  against 
anyone  with  suspected  leftist  ties  in  the  late 
1970b,  soon  after  the  US  cut  off  aid  because 
of  continuing  himian-rights  violations. 

Most  diplomats  and  military  analysts  here 
say  the  Salvadoran  Army  would  show  more 
restraint  than  the  right-wing  poUtidans 
pushing  to  wipe  out  the  guerrillas  quickly. 
But  despite  its  professed  devotion  to  democ- 
racy, the  powerful  Army  Is  so  used  to  ruling 
that  no  one  expects  it  to  take  a  back-row 
seat  in  the  future. 

As  four  US  colonels  wrote  in  a  report  last 
sprinr  "The  United  States  can  hardly  just 
walk  away  from  El  Salvador  without  some 
concern  about  the  Army's  role  in  Salvador- 
an politics." 

Congress  is  Just  beginning  to  stir  on  the 
issue  of  El  Salvador.  Last  spring,  it  withheld 
$S  million  in  US  military  aid  because  the 
Duarte  government  made  no  progress  inves- 
tigating the  murders  of  two  US  labor  advis- 
ers by  government  security  forces. 

Congress  recently  approved  an  amend- 
ment to  the  1989  foreign-aid  bill  that  shift- 
ed 25  percent  of  El  Salvador's  economic  sup- 
port funds  away  from  war-related  activities 
to  address  basic  human  needs. 

While  small,  these  cases  foreshadow  a 
future  in  which  Congress  wields  its  influ- 
ence without  drastically  reducing  aid. 

"This  is  the  first  real  change  in  how  the 
administration  distributes  aid  since  Duarte's 
election,"  says  Caleb  Rossiter  of  the  Arms 
Control  and  Foreign  Policy  Caucus.  "It's 
Just  the  beginning." 


TRAUMA  CARE  SYSTEMS  PLAN- 
NINO  AND  DEVELOPMENT  ACT 
OF  1989 


HON.  JIM  BATES 

OF  CALirOBinA 

nr  THE  HOUSE  or  rkprxsentatives 

Wednesday.  January  4. 1989 
Mr.  BATES.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Trauma  Care  Systems  Planning 
and  Devetopment  Act  of  1989.  This  legislation 
passed  in  the  House  of  Representatives  in  the 
100th  session  of  Congress  but  was  not  con- 
sklered  by  ttw  Senate  due  to  time  constraints. 


EXTENSIONS  OF  REMARKS 

This  bill  will  save  20,000  lives  per  year  by 
providing  assistance  to  States.  The  legislation 
authorizes  $45  miHion  per  year  in  each  of  the 
next  3  years  to  encourage  States  to  develop, 
implement,  and  monitor  the  trauma  care  com- 
ponent of  each  State's  emergency  medical 
services. 

Each  year,  20,000  to  25,000  people  in  the 
United  States  die  from  ttieir  injuries  in  hospi- 
tals unnecessarily.  That  is  20,000  to  25,000 
deaths  each  year  that  could  have  been  pre- 
vented If  organized  trauma  systems  were  in 
place  across  the  United  States  ttw  way  they 
are  in  West  Germany.  Trauma,  severe  acci- 
dental injury,  Mils  140,000  people  in  the 
United  States  each  year,  and  another  80,000 
become  permanently  disabled  from  a  brain  or 
spinal  cord  injury.  Trauma  is  the  leading  cause 
of  death  for  Americans  up  to  age  34  aixi  ttiat 
is  one  of  the  reasons  that  one  out  of  every 
eight  h(»pital  beds  is  occupied  by  an  injured 
patient.  While  trauma  is  prirnarily  a  disease  of 
the  young.  It  is  far  rrxxe  fatal  in  older  victims. 
Fully  30,000  of  the  140.000  people  who  die 
each  year  from  injuries  in  ttie  United  States 
are  over  age  65.  Studies  show  that  those  over 
age  65  have  a  90-percent  greater  chance  of 
dying  from  injury  than  those  under  age  65  re- 
gardless of  the  severity  of  the  injury. 

Those  wtK)  live  In  the  few  areas  of  the 
country  that  have  insitituted  organized  sys- 
tems of  trauma  care  are  the  lucWy  ones.  Fully 
80  percent  of  the  U.S.  population  does  not 
live  in  an  area  that  is  part  of  an  organized 
system  of  trauma  care.  A  victim  injured  in  an 
area  located  near  a  developed  trauma  center 
vnll  have  a  chance  of  survival  nearly  double 
that  of  a  victim  Injured  near  traditional  medical 
centers.  In  the  vast  niajority  of  the  country,  In- 
jured victims  are  simply  taken  to  Vne  nearest 
hospital.  That  is  why  20,000  to  25,000  people 
in  the  United  States  die  from  their  injuries  in 
hospitals  unnecessarily. 

Transportation  difficulties,  long  response 
time  for  personnel,  and  the  lack  of  trauma 
systems,  are  reasons  why  we  have  such  a 
high  Injury  and  death  rate  from  trauma  In  mral 
areas.  This  legislation  requires  participating 
states  to  kJentify  rural  areas  which  have  no 
access  to  emerger»cy  medical  services 
through  the  91 1  emergency  telepone  number. 
The  economk:  costs  of  trauma  in  additkxi  to 
the  human  costs  to  our  Natk>n  are  erxxmous. 
The  natk>nal  safety  council  estimates  that 
each  year,  trauma  costs  the  Natkxi  $135  bil- 
Ikjn  through  lost  wages,  noedteal  expenses,  in- 
surance administration  costs,  and  property 
damage.  Injuries  from  motor  vehicles  alone — 
only  one-third  of  all  accklontal  Injuries— costs 
us  more  every  year  than  any  other  disease 
except  carx»r. 

We  have  a  crises  in  trauma  care  In  this 
country.  In  the  past  3  years,  8  of  Los  Angeles 
County's  24  designated  trauma  centers  have 
closed,  leaving  the  region's  trauma  network 
near  collapse.  Yet  trauma  can  largely  be  pre- 
vented. Orgartized  systems  of  trauma  care— 
wtiich  involve  prompt  identification  of  serious 
injury,  prompt  transfer  of  an  injured  person  to 
a  specialized  trauma  facility— save  lives.  This 
has  been  strikingly  denwnstrated  in  my  own 
districL  In  San  Diego  County,  CA,  we  institut- 
ed a  trauma  system  4  years  ago.  A  recent 
study  in  San  Diego  showed  that  the  trauma 
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death  rate  fell  by  55  percent  after  the  imple- 
mentatton  of  a  trauma  care  system. 

This  bM  has  been  drafted  with  the  unani- 
rrraus  consent  of  the  medical  corrvnunity.  The 
American  College  of  Surgeons,  the  American 
College  of  Emergency  Physicians,  the  Ameri- 
can Medical  Association,  the  American  Asso- 
ciation of  Retired  Persons,  and  the  Natkxial 
Association  of  EMS  Physicians  are  some  of 
the  groups  ttiat  support  the  enactment  of  this 
legiiSation. 

The  human  costs  of  trauma  to  our  Natior>— 
in  the  form  of  grief  over  the  k>ss  of  a  toved 
one— carmot  be  measured.  The  economk: 
costs,  as  noted,  are  staggering.  The  cost  of 
my  bill  is  very  modest  in  relation  to  the  actual 
costs  savings  that  will  be  accrued,  partk»larty 
in  view  of  the  major  public  health  problem  that 
It  addresses. 

This  measure  will  go  a  k>ng  way  toward  re- 
ducing the  needless  k>ss  of  lives,  and  I  urge 
my  colleagues  to  support  iL  Thank  you,  Mr. 

Foltowing  is  the  text  of  the  biH: 
HJl.- 

Be  it  enacted  by  the  Senate  and  Houte  of 
RepretentaHvei  of  the  United  Slatei  of 
America  in  Congreu  a$»embled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Trauma 
Care  Systems  Planning  and  Develcvment 
Act  of  1989". 

SECLriNDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  Government  and  the  gov- 
ernments of  the  States  have  established  a 
history  of  cooperation  In  the  development, 
implementation,  and  monitoring  of  integrat- 
ed, comprehensive  systems  for  the  provision 
of  emergency  medical  services  throughout 
the  United  States: 

(2)  physical  trauma  is  the  leading  cause  of 
death  of  Americans  between  the  ages  of  1 
and  44  and  Is  the  third  leading  cause  of 
death  in  the  general  population  of  the 
United  SUtes; 

(3)  physical  trauma  in  the  United  SUtes 
results  in  an  aggregate  annual  cost  of 
$135,000,000,000  in  medical  expenses,  insur- 
ance, administrative  costs,  property  damage, 
and  indirect  costs  (including  more  than  an 
aimual  $31,000,000,000  in  lost  wages  of  Indi- 
viduals who  are  in  their  most  productive 
work  years);  and 

(4)  the  number  of  IncidenU  of  physical 
traiuna  in  the  United  SUtes  Is  a  serious 
medical  and  social  problem,  and  the  numl>er 
of  deaths  resiilting  from  such  Incidents  can 
l>e  8ul>stantlaUy  reduced  by  Improving  the 
trauma-care  components  of  the  systems  for 
the  provision  of  emergency  medical  services 
in  the  United  SUtes. 

8EC  y  KSTABUSHMENT  OF  PSOCBAMS  WITH  RE- 
SPECT TO  TRAUMA  CARE. 

The  Public  Health  Serrioe  Act  (42  U,S.C. 
201  et  sea.)  Is  amended  by  inserting  after 
title  XI  the  f ollowii>g  new  title: 

"TITLE  Xn— TRAUMA  CARE 
"PaKT  a— OKHXaAL  AUTHOaiTT  AMD  DUTIKS 
OFSlCaXTART 
"SBC  IMl.  ESTABLISHMENT. 

"(a)  IH  GxHXHAL.— The  Secretary  shall— 
"(1)  conduct  and  support  research,  train- 
ing, evaluations,  and  demonstration  projects 
with  respect  to  trauma  care  systems: 

"(2)  foster  the  development  of  appropri- 
ate, modem  trauma  care  systems  through 
the  sharing  of  Information  among  agencies 
and  individuals  Involved  in  planning,  fur- 
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nfahing,  and  studying  mich  services  and 
cum 

"(S)  collect,  compile,  and  disseminate  in- 
formation on  the  achievements  of,  and 
problems  experienced  by.  State  and  local 
acenctea  and  private  entitles  In  providing 
tnuimaeare: 

"(4)  provide  to  State  and  local  agencies 
^^tinir»i  asslstawe  relating  to  trauma  care 
syBtema;and 

"(6)  sponsor  workshops  and  conferences 
on  trauma  care. 

"(b)  Chuars.  Coopskativk  Agrkkmsmi's. 
um  CoMTRAcn.— The  Secretary  may  make 
grants,  and  enter  into  cooperative  agree- 
ments and  contracts,  for  the  purpose  of  car- 
rying out  subsection  (a). 

-SBC  IMt.  ADViaOBY  COUNaL  ON  ISAIIMA  CARE 
8Y8fRII& 

"(a)  ERARUSHMnrr.— The  Secretary  shall 
establish  an  advisory  council  to  be  known  as 
the  Advisory  Council  on  Tratmia  Care  Sys- 
tems. 

"(b)  DoTiRS.— The  Council  shall— 

"(1)  perlodieally  conduct  assessments  of 
the  needs  in  the  United  States  with  respect 
to  trauma  care,  including  special  consider- 
ation of  the  imique  needs  of  rural  areas,  and 
the  extent  to  which  the  States  are  respond- 
ing to  such  needs; 

"(3)  submit  to  the  Secretary  the  findings 
made  as  a  result  of  such  assessments;  and 

"(3)  advise  the  Secretary  with  respect  to 
activities  carried  out  under  this  title. 

"(c)  MmmiHip.— 

"(1)  The  Secretary  shall  appoint  to  the 
Council  12  appropriately  qualified  repre- 
smtatives  of  the  public  who  are  not  officers 
at  employees  of  the  United  States.  Of  such 
members^- 

"(A)  4  shall  be  individuals  experienced  or 
-r«^«"y  trained  In  traimia  surgery  (includ- 
ing a  critical  care  nurse); 

"(B)  3  shall  be  individuals  experienced  or 
specially  trained  In  emergency  medicine; 

"(C)  1  shall  be  an  individual  experienced 
or  spedally  trained  in  the  care  of  Injured 

"(D)  1  shall  be  an  individual  experienced 
or  T«^«"r  trained  in  physical  medicine  and 
rrhaWlltatlon;  and 

"(E)  3  shall  be  individuals  experienced  or 
tpt^^uy  trained  in  the  development,  admin- 
iatratlm.  or  financing  of  trauma  care  sys- 


"(3)  The  Secretary  may  designate  as  ex  of- 
ficio members  of  the  Council  appropriately 
qualified  representatives  of  the  Department 
of  Health  and  Human  Services,  the  Depart- 
ment of  Tranaportatlon,  the  Federal  Emer- 
gency Management  Agency,  and  such  other 
agencies  of  the  Federal  Qovemment  as  the 
Secretary  detomlnes  to  have  fimctions  af- 
fecting emergency  medical  services. 

"(d>  TBun.— 

"(1)  Except  as  provided  in  paragraph  (2). 
membeiB  of  the  Council  appointed  under 
subsection  (cXl)  shall  serve  for  a  term  of  4 
yeara. 

"(3)  Of  the  members  first  appointed  to 
the  Ooundl  under  subsection  (cKl).  the  Sec- 
retary Shan  appoint  4  members  to  serve  for 
a  term  of  4  years,  4  members  to  serve  for  a 
term  of  3  years,  and  4  members  to  serve  for 
a  term  of  3  years. 

"(e)  Vscsvcna.— 

"(1)  Any  member  of  the  Council  appoint- 
ed under  subaectian  (cXl)  to  flU  a  vacancy 
occurring  before  the  expiration  of  the  term 
of  the  pmtrrrmm  of  the  member  shall  be 
appcrfnted  for  the  remainder  of  the  term  of 
the  pitdfCMSor. 

"(3)  A  membo-  of  the  Council  appointed 
under  subsection  (cXl)  may  continue  to 


EXTENSIONS  OF  REMARKS 

serve  after  the  expiration  of  the  term  of  the 
member  until  a  successor  is  appointed. 

"(f)  CHAiaraRSOii.— The  Secretary,  or  the 
desli^iee  of  the  Secretary,  shall  serve  as 
chairperson  of  the  Council. 

"(g)  MzEmios.— The  Cotmcil  shall  meet  at 
the  call  of  the  chairperson  and  shall  meet 
not  less  than  once  each  3  months. 

"(h)    COMFKHSATIOIf    AHD    RKmBURSOfXirr 

or  Ezpmsn.— 

"(1)  Members  of  the  Council  who  are  offi- 
cers or  employees  of  the  United  States  may 
not  receive  compensation  for  service  on  the 
Council  in  addition  to  the  compensation 
otherwise  received  for  duties  carried  out  as 
such  officers  or  employees. 

"(2)  Members  of  the  Council  appointed 
under  subsection  (cKl)  shall  receive  com- 
pensation for  each  day  (including  travel- 
time)  engaged  in  carrying  out  the  duties  of 
the  Council.  Such  compensation  may  not  be 
in  an  amoimt  in  excess  of  the  maximum 
rate  of  basic  pay  payable  for  OS-18  of  the 
General  Schedule. 

"(1)  Stait.— The  Secretary  shall  provide  to 
the  Council  such  staff,  information,  and 
other  assistance  as  may  be  necessary  to 
carry  out  the  duties  of  the  Council. 

"(J)  Trrjunatior.— Notwithstanding  sec- 
tion 14(b)  of  the  Federal  Advisory  Commit- 
tee Act,  the  Council  shall  continue  in  exist- 
ence until  otherwise  provided  by  law  after 
the  date  of  the  enactment  of  the  Trauma 
Can  Systems  Planning  and  Development 
Act  of  1989. 

"Part  B— Grants  With  Rxspict  to 
MoDmcATioMS  op  Statb  Plans 

•WC  1X11.  E8TABUSHMENT  OF  ntOGRAM. 

"(a)  Rxquirkiiknt  or  AixonocHTS  for 
STATn.— Subject  to  section  1232(c),  the  Sec- 
retary shall  for  each  fiscal  year  make  an  al- 
lotment for  each  State  in  an  amount  deter- 
mined in  accordance  with  section  1219.  The 
Secretary  shall  make  payments  each  fiscal 
year  to  each  State  from  the  allotment  for 
the  State  if  the  Secretary  approves  for  the 
fiscal  year  Involved  an  application  submit- 
ted by  the  State  pursuant  to  section  1218. 

"(b)  Pdrposx  op  Aixotmknts.— The  Secre- 
tary may  not  make  payments  under  subsec- 
tion (a)  to  a  State  for  a  fiscal  year  unless 
the  State  agrees  that,  with  respect  to  the 
trauma-care  component  of  the  State  plan 
for  the  provision  of  emegency  medical  serv- 
ices, the  payments  will  be  expended  only  for 
the  purpose  of  developing,  implementing, 
and  monitoring  the  modifications  to  such 
component  described  in  section  1213. 

-SBC  Itir  RBQUnUIENT  OP  HATCHING  FUNDS 
FOR  FISCAL  YKAS8  8UB8BQUBNT  TO 
FISCAL  YKAR  UM. 

"(a)  In  Grnrral.— 

"(1)  The  Secretary  may  not  make  pay- 
ments under  section  1211(a)  unless  the 
State  involved  agrees,  with  reject  to  the 
costs  to  l>e  incurred  by  the  State  In  carrying 
out  the  purposes  described  in  section 
1211(b),  to  make  available  non-Federal  con- 
tributions (In  cash  or  in  kind  under  subsec- 
tion (b))  toward  such  costs  in  an  amount 
equal  to— 

"(A)  for  fiscal  year  1991,  not  less  than  $1 
for  each  11  of  Federal  funds  provided  in 
payments  from  the  allotment  for  such  fiscal 
year,  and 

"(B)  for  each  fiscal  year  subsequent  to 
fiscal  year  1991,  not  less  than  $3  for  each  $1 
of  Federal  funds  provided  in  payments  from 
the  allotment  for  each  such  fiscal  year. 

"(2)  With  respect  to  an  allotment  under 
section  1211(a)  for  a  State  for  fiscal  year 
1990,  the  Secretary  may  not  require  the 
State  to  make  non-Federal  contributions  as 


January  4, 1989 


January  4,  1989 


a  condition  of  receiving  payments  from  the 
allotment 

"(b)  Dbtirmihation  op  Amodnt  op  Non- 
nDBuut.  Contribution.— Non-Federal  oon- 
tributiims  required  in  subsection  (a)  may  be 
in  cash  or  in  kind,  fairly  evaluated,  includ- 
ing plant,  equipment,  or  services.  Amounts 
provided  by  the  Federal  Government,  or 
services  assisted  or  subsidiied  to  any  signifi- 
cant extent  by  the  Federal  Government, 
may  not  be  included  in  determining  the 
amount  of  such  non-Federal  contributions. 

"SEC  IXIS.  RBQUIRBIIKNTS  WITH  RESPCCT  TO  CAB- 
RYING     OUT     PURPOSE    OF    ALLOT- 

HENTS. 

"(a)  State  Plan.— The  Secretary  may  not 
make  payments  under  section  1211(a)  for  a 
fiscal  year  imless  the  State  involved  agrees 
to  develop,  implement,  and  monitor,  in  ac- 
cordance with  this  section,  modifications  to 
the  trauma-care  component  of  the  State 
plan  for  the  provision  of  emergency  medical 
services.  With  respect  to  such  component, 
the  State  plan  will  be  modified— 

"(1)  to  specify  that  the  modifications  re- 
quired pursuant  to  paragraphs  (2)  through 
(10)  will  be  implemented  by  the  principal 
State  agency  with  respect  to  emergency 
medical  services  or  by  the  designee  of  such 

agencr. 

"(2)  to  specify  the  public  or  private  entity 
that  will  designate  trauma  care  regions  and 
trauma  centers  In  the  State; 

"(3)  to  contain  standards  and  require- 
ments for  the  designation  of  trauma  centers 
(including  trauma  centers  with  specified  ca- 
pabilities and  expertise  In  the  care  of  the 
pediatric  trauma  patient)  by  such  entity.  In- 
cluding standards  and  requirements  f or— 

"(A)  the  number  and  types  of  trauma  pa- 
tients for  whom  such  centers  must  provide 
care  in  order  to  ensure  that  such  centers 
will  have  sufficient  experience  and  expertise 
to  be  able  to  provide  quality  care  for  victims 
of  injury; 

"(B)  the  resources  and  equipment  needed 
by  such  centers;  and 

"(C)  the  availability  of  rehabiUtetlon  serv- 
ices for  trauma  patients; 

"(4)  to  contain  standards  and  require- 
ments for  the  implementation  of  regional 
trauma  care  systems,  including  standards 
and  guidelines  for  medically  directed  triage 
and  transportation  of  trauma  patients  (in- 
cluding patients  injured  in  rural  areas)  prior 
to  care  in  designated  trauma  centers; 

"(S)  to  contain  standards  and  require- 
ments for  medically  directed  triage  and 
transport  of  severely  injured  children  to 
designated  trauma  centers  with  specified  ca- 
pabilities and  expertise  in  the  care  of  the 
pediatric  trauma  patient; 

"(6)  to  specify  procedures  for  the  accredi- 
tation and  evaluation  of  designated  trauma 
centers  (including  trauma  centers  described 
In  paragraph  (4))  and  trauma  care  systems; 

"(7)  to  provide  for  the  establishment  in 
the  State  of  a  central  data  reporting  and 
analysis  system  f  or— 

"(A)  identifying  severely  injured  trauma 
patients  within  regional  trauma  care  sys- 
tems in  the  State; 

"(B)  identifying  the  cause  of  the  Injury 
and  any  factors  contributing  to  the  injury; 

"(C)  for  Identifying  the  nature  and  severi- 
ty of  the  Injury;  and 

"(D)  for  monitoring  trauma  patient  care 
(including  prehospital  care)  in  each  desig- 
nated trauma  center  within  regional  trauma 
care  systems  In  the  State  (including  rele- 
vant emergency-department  discharges  and 
rehabilitation  information); 

"(8)  to  provide  for  the  use  of  procedures 
by  paramedics  and  emergency  medical  tech- 


nicians to  assess  the  severity  of  the  injuries 
incurred  by  trauma  patients; 

"(9)  to  provide  for  the  use  of  ^propriate 
tranqwrtation  and  transfer  policies  to 
ensure  the  delivery  of  patients  to  designated 
trauma  centers  and  other  facilities  within 
and  outside  of  the  Jurisdiction  of  such 
system,  including  policies  to  ensure  tliat 
only  individuals  appropriately  identified  as 
trauma  patients  are  transferred  to  designat- 
ed trauma  centers; 

"(10)  to  provide  for  the  conduct  of  public 
education  activities  concerning  Injury  pre- 
vention and  obtaining  access  to  trauma  care; 
and 

"(11)  with  respect  to  the  requirements  es- 
tablished in  paragraphs  (2)  through  (10),  to 
provide  assurances  of  coordination  imd  co- 
operation between  the  State  and  any  other 
State  with  which  the  State  shares  any 
standard  metropolitan  statistical  area. 

"(b)  Certain  Standards  With  Rispkt  to 
Trauka  Carx  Centers  and  Systems.— The 
Secretary  may  not  make  payments  under 
section  1211(a)  for  a  fiscal  year  unless  the 
State  involved  agrees  that.  In  carrying  out 
paragraphs  (3)  and  (4)  of  subsection  (a),  the 
State  will  adopt  guidelines  for  the  designa- 
tion of  trauma  centers,  and  for  triage,  trans- 
fer, and  transportation  policies,  equivalent 
to  the  applicable  guidelines  developed  by 
the  American  College  of  Surgeons  and  by 
the  American  College  of  Emergency  Physi- 
cians. 

"(c)  Waiver  op  (Certain  Standards.— 

"(1)  The  Secretary  may,  with  respect  to 
any  guideline  required  to  be  adopted  by  a 
State  pursuant  to  subsection  (b).  waive  the 
requirement  for  a  State  if — 

"(A)  the  State,  acting  tlirough  the  princi- 
pal State  agency  with  respect  to  emergency 
medical  services,  submits  to  the  Secretary 
an  application  for  the  waiver,  including  a 
statement  of  the  facts  upon  which  the  State 
Justifies  the  request  for  the  waiver,  and 

"(B)  the  Secretary  determines  that  grant- 
ing the  waiver  will  not  result  in  the  dimin- 
ishment  of  the  availability  of  quality 
trauma  care  in  the  State. 

"(2)  The  Secretary  may  grant  a  waiver 
under  paragraph  (1)  only  after— 

"(A)  providing  notice  to  the  public  that 
the  State  is  applying  for  the  waiver, 

"(B)  soliciting  and  considering  comments 
from  the  public  with  respect  to  the  applica- 
tion for  the  waiver,  and 

"(C)  permitting  the  public  not  less  than  a 
30-day  period  in  which  to  respond  to  the  so- 
licitation for  such  comments,  which  period 
shall  commence  on  the  day  after  the  Secre- 
tary provides  the  notice  required  in  sub- 
paragraph (A). 

"(3)  The  notice  and  the  soUdtaUon  of 
comments  required  in  paragraph  (2)  shall  be 
made  through  publication  in  the  Federal 
Register. 

"(d)  Rule  op  Construction  With  Respect 
TO  NuMBB  op  Designated  Trauma  Cen- 
TBU.— With  respect  to  commpliance  with 
subsection  (a)  as  a  condition  of  the  receipt 
of  a  grant  under  section  1211(a),  such  sub- 
section may  not  be  construed  to  specifiy  the 
number  of  trauma  care  centers  designated 
pursuant  to  such  subsection. 

-SEC  1X14.  RCQUIREIIBNT  OF  ANNUAL  RBPORT  BY 
DB8ICNA1VD  TRAUMA  (XNTBBS. 

"The  Secretary  may  not  make  payments 
imder  section  1211(a)  for  a  fiscal  year  unless 
the  State  involved  agrees  to  require  each 
designated  trauma  center  in  the  State  to 
provide  to  the  emergency  medical  system  of 
the  State  each  fiscal  year  a  report  that— 
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"(1)  specifies  the  number  of  trauma  pa- 
tients cared  for  by  such  facility  during  the 
fiscal  year, 

"(2)  specifies  the  total  number  of  inpa- 
tient hospital  days  used  by  such  patients 
during  the  fiscal  year,  and 

"(3)  describes  the  diagnoses,  treatment, 
and  treatment  outcomes  for  such  patients. 

-SEC  IZIS.  RBQUIBSMENT  of  PROVIBION  OF  CER- 
TAIN INFORMATION  TO  SECRBrARY. 

"(a)  Information  Receivkd  by  State  Re- 
porting AND  Analysis  System.— The  Secre- 
tary may  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  unless  the  SUte  in- 
volved agrees  that  the  State  will,  not  less 
than  once  each  year,  provide  to  the  Secre- 
tary the  information  received  by  the  State 
pursuant  to  section  1213(aK7). 

"(b)  Availability  op  Emergency  Medical 
Services  in  Rural  Areas.- The  Secretary 
may  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  unless— 

"(1)  the  State  involved  identifies  sny  rural 
area  in  the  State  for  which— 

"(A)  there  is  no  system  of  access  to  emer- 
gency medical  services  through  the  tele- 
phone number  911; 

"(B)  there  is  no  liasic  life-support  system; 
or 

"(C)  there  is  no  advanced  life-support 
system;  and 

"(2)  the  State  submits  to  the  Secretary  a 
list  of  rural  areas  identified  pursuant  to 
paragraph  (1)  or.  if  there  are  no  such  areas, 
a  statement  that  there  are  no  such  areas. 

-sec  121*.  RESTRICTIONS  ON  USE  OF  PAYMENTS. 

"(a)  In  General.— The  Secretary  may  not, 
except  as  provided  in  subsection  (b),  make 
payments  under  section  1211(a)  for  a  fiscal 
year  unless  the  State  involved  agrees  that 
the  payments  will  not  be  expended— 

"(1)  for  any  purpose  other  than  develop- 
ing, implementing,  and  monitoring  the 
modifications  required  by  section  1213(a)  to 
be  made  to  the  State  plan  for  the  provision 
of  emergency  medical  services; 

"(2)  to  make  cash  payments  to  intended 
recipients  of  services  provided  pursuant  to 
such  section; 

"(3)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  or  communication 
equipment,  ambulances,  or  aircraft; 

"(4)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds;  or 

"(5)  to  provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit  pri- 
vate entity. 

"(b)  Exception.— If  the  Secretary  finds 
that  tne  purpose  described  in  section 
1211(b)  cannot  otherwise  be  carried  out.  the 
Secretary  may,  with  respect  to  an  otherwise 
qualified  State,  waive  the  restriction  estab- 
lished in  subsection  (aK3). 

-SBC  IZIT.  RBQUIRBMEIirr  OF  REPORTS  BY  STAnS. 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  secUon  1211(a)  for  a 
fiscal  year  unless  the  State  involved  agrees 
to  pi^Mre  and  submit  to  the  Secretary  an 
annual  report  in  such  form  and  containing 
such  information  as  the  Secretary  deter- 
mines (after  consultation  with  the  States 
and  the  Comptroller  General  of  the  United 
States)  to  be  necessary  for— 

"(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  payments  received 
by  the  State  pursuant  to  siKh  section  were 
expended  and  of  the  recipients  of  such  pay- 
ments; and 

"(2)  determining  whether  the  payments 
were  expended  in  accordance  with  the  pur- 
pose of  the  program  involved. 
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"(b)  AVAILABIUTT  TO  PUBLIC  OP  1 

The  Secretary  may  not  make  payments 
under  section  1211(a)  unlea  the  State  In- 
volved agrees  that  the  State  will  make 
copies  of  the  report  described  In  subsection 
(a)  available  for  public  inspection. 

"(c)  Evaluations  by  Compxroixb  Obrr- 
AL.— The  C^omptroller  General  of  the  United 
States  shall,  f  rtmi  time  to  time,  evaluate  the 
expenditures  by  States  of  payments  under 
section  1211(a)  in  order  to  assure  that  ex- 
penditures are  consistent  with  the  pfovl- 
sions  of  the  program  involved. 

-SEC  1118.  RBQUIRBMENT  OF  SUBMISSION  OF  AP- 
PUCATION  (XmTAINING  CBBTAIN 
ACBBEMBNTS  AND  ASSURANCBS. 

"The  Secretary  may  not  make  payments 
under  section  1211(a)  to  a  State  for  a  fiscal 
year  unless— 

"(1)  the  State  submits  to  the  Secretary  an 
application  for  the  payments  containing 
agreements  in  accordance  with  sectltms 
1211(b)  through  secUon  1217; 

"(2)  the  agreements  are  made  through 
certification  from  the  chief  executive  officer 
of  the  SUte; 

"(3)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(4)  the  application  contains  the  Informa- 
tion required  to  be  submitted  to  the  Secre- 
tary pursuant  to  section  1215(bK2);  and 

"(5)  the  application  otherwlae  Is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

-SBC  1X1*.  DBIVRMINATION  OF  AMOUNT  OF  AL- 
LOTMENT. 

"(a)  IdnriMUM  Allotment.— Subject  to  the 
extent  of  amounts  made  available  In  appro- 
priations Acts,  the  amount  of  an  allotment 
under  section  1311(a)  for  a  State  for  a  fiscal 
year  shall  be  the  greater  of — 

"(1)1500,000;  and 

"(2)  an  amount  det^rolned  under  subaee- 
Uon  (b). 

"(b)  Determination  Under  Formula.— 
The  amount  referred  to  in  subsection  (aX3) 
Is  the  product  of — 

"(1)  an  amount  equal  to  the  amount  made 
available  under  section  1232(bX^  for  the 
fiscal  year  Involved;  and 

"(2)  a  percentage  equal  to  the  quotient 
of- 

"(A)  an  amount  equal  to  the  population  of 
the  State  involved,  as  indicated  by  the  most 
reooit  data  collected  by  the  Bureau  of  the 
Census;  divided  by 

"(B)  an  amount  equal  to  the  population  of 
the  United  Statea,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census. 

"(c)  DisPoamoN  op  Cbtain  Puniw  Atpro- 
PRIATBD  FOR  Alloimentb.— 

"(1)  Amounts  described  in  paragraph  (2) 
shaJl,  In  aooordanoe  with  paragraph  (3),  be 
allotted  by  the  Secretary  to  States  receiving 
payments  under  section  1211(a)  for  the 
fiscal  year  (other  than  any  State  referred  to 
in  paragraph  (3XC)). 

"(3)  The  amounts  referred  to  in  para- 
graph (1)  are  any  amounts  made  avaUable 
pursuant  to  1232(bX2)  that  are  not  paid 
under  section  1311(a)  to  a  State  as  a  result 
of- 

"(A)  the  failure  of  the  State  to  submit  an 
application  under  section  1218; 

"(B)  U>e  faOure,  in  the  determination  of 
the  Secretary,  of  the  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
plication in  compliance  with  such  section;  or 
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"(C)  the  SUte  Informing  the  Secretary 
that  the  State  does  not  intend  to  expend 
the  full  amount  of  the  aUotment  made  for 
the  State. 

"(3)  The  amount  of  an  aUotment  under 
paragraph  (1)  for  a  State  for  a  fiscal  year 
«ti«ii  |)e  an  amount  equal  to  the  product 
of- 

"(A)  an  amount  equal  to  the  amount  de- 
scribed in  paragraph  (3)  for  the  fiscal  year 
involved:  and 

"(B)  the  percentage  determined  under 
lubMcUon  (bK3)  for  the  SUte. 

-SBC   im.   FAILimB  TO   COMPLY   WriH   AGREE- 

UEnn. 

"(a)  RiPATiiKin  OF  PATimrrs.— 

"(I)  The  Secretary  may,  in  accordance 
with  aubaectlon  (b).  require  a  State  to  repay 
any  payments  received  by  the  State  pursu- 
ant to  section  1211(a)  that  the  Secretary  de- 
termlnea  were  not  expended  by  the  State  in 
aocordanoe  with  the  agreements  required  to 
be  made  by  the  State  as  a  condition  of  the 
receipt  of  payments  under  such  section. 

"(2)  If  a  SUte  falls  to  make  a  repayment 
required  in  paragraph  (1),  the  Secretary 
may  offset  the  amount  of  the  repayment 
against  any  amount  due  to  be  paid  to  the 
State  under  section  1211(a). 

"(b)  OFPOWumTi  roa  a  Hia«imo.— Before 
requiring  repayment  of  payments  under 
■ubsecUon  (aXl).  the  Secretary  shall  pro- 
vide to  the  State  an  opportunity  for  a  hear- 
ing. 
-SIC  im.  pwrnnmoN  against  csbtain  false 

STATCIIlNTa. 

"(a)  iB  OnnaAL.— 

"(1)  A  peiaon  may  not  knowingly  make  or 
cause  to  be  made  any  false  statement  or  rep- 
rcaentatlon  of  a  material  fact  in  connection 
with  the  furnishing  of  items  or  services  for 
which  paymenU  may  be  made  by  a  SUte 
from  amounU  paid  to  the  SUte  under  sec- 
tion 1211(a). 

"(2)  A  person  with  knowledge  of  the  oc- 
currence of  any  event  affecting  the  right  of 
the  person  to  receive  any  payments  from 
amounU  paid  to  the  SUte  under  section 
ISll(a)  may  not  conceal  or  fall  to  disclose 
any  such  event  with  the  intent  of  fraudu- 
lently securing  such  amount 

"(b)  CanmiAL  PsaALTT  fok  Violatioh  of 
Pbobxbitioii.— Any  person  who  violates  a 
prolilMtlon  esUblished  in  subsection  (a) 
may  for  each  violation  be  fined  In  accord- 
ance with  title  18.  United  SUtes  Code,  or 
imprisaned  for  not  more  than  5  years,  or 
both. 

-nc  un.  ncHNicAL  assistance  and  provi- 
sion BY  SgCRBTAKY  OF  SUPPLIES 
AND  SnVICES  IN  UKU  OF  GRANT 
FVNDS. 

"(a)  TKBncAL  AssuTAMd.— The  Secre- 
tary shall,  without  charge  to  a  SUte  receiv- 
ing paymenU  under  section  1211(a).  provide 
to  the  State  (or  to  any  public  or  nonprofit 
private  entity  deaigiiated  by  the  SUte)  tech- 
nical sariitsnrr  with  respect  to  the  plan- 
ning, devdopinent,  and  operation  of  any 
program  or  service  carried  out  pursuant  to 
seetlan  1211(b).  The  Secretary  may  provide 
■och  tiirhntral  assistance  directly,  through 
eootraet.  or  through  grants. 

"(b)  PRowaioM  BT  BacsnAKT  op  SuppLm 
ABS  SMVuai  ni  Ijmo  or  Oraitt  Funds.— 

"(1)  Upon  the  request  of  a  State  receiving 
an  aUotment  under  section  1211(a).  the  Sec- 
retary may.  subject  to  paragraph  (2).  pro- 
vide supplies,  equipment,  and  services  for 
tbe  puipoae  of  aiding  the  State  in  carrying 
oat  seeUoo  1311(b)  and.  for  such  purpose, 
nay  detaD  to  the  grantee  any  officer  or  on- 
pioyee  of  tbe  Department  of  Health  and 
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"(2)  With  respect  to  a  request  described  in 
paragraph  (1).  the  Secretary  shall  reduce 
the  amount  of  payments  to  the  SUte  under 
section  1211(a)  by  an  amount  equal  to  the 
fair  market  value  of  any  supplies,  equip- 
ment, or  services  provided  by  the  Secretary 
and  shall,  for  the  payment  of  expenses  in- 
ciured  in  complying  with  such  request, 
expend  the  amounts  withheld. 

-SEC  inx  REPORT  BY  SECRETARY. 

"Not  later  than  October  1,  1991,  the  Sec- 
retary shall  report  to  the  Congress  on  the 
activities  of  the  SUtes  carried  out  pursuant 
to  section  1211.  Such  report  may  include 
any  recommendations  of  the  Secretary  for 
appropriate  administrative  and  legislative 
initiatives. 

"Part  C— Okhbrai.  Provisions 
-sbc  izsi.  definttions. 

"For  purposes  of  this  title: 

"(1)  The  term  'Council'  means  the  Adviso- 
ry Ck>uncil  on  Trauma  Care  Systems  estab- 
lished pursuant  to  section  1202(a). 

"(2)  The  term  'designated  trauma  center* 
means  a  trauma  center  designated  in  accord- 
ance with  the  modifications  to  the  SUte 
plan  described  in  section  1213. 

"(3)  The  term  'plan  for  the  provision  of 
emergency  medical  services'  means  a  plan 
for  a  comprehensive,  organized  system  to 
provide  for  the  access,  response,  triage,  field 
stabilization,  transport,  hospital  sUblllza- 
tion.  definitive  care,  and  rehabillation  of  pa- 
tients of  all  ages  with  respect  to  emergency 
medical  services. 

"(4)  The  term  'SUte'  means  each  of  the 
several  SUtes.  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

"(5)  The  term  'trauma-care  component  of 
the  plan  for  the  provision  of  emergency 
medical  services'  means  a  plan  for  a  compre- 
hensive health  care  system,  within  rural 
and  urban  areas  of  the  SUte,  for  the 
prompt  recognition,  prehospital  care,  emer- 
gency medical  care,  acute  stirgical  and  medi- 
cal care.  rehabiliUtion,  and  outcome  evalua- 
tion of  seriously  injured  patients. 

-SEC  1S2.  rUNDING. 

"(a)  AOTHOHIZATION  OF  APPROPRIATIOHS.— 

For  the  purpose  of  carrying  out  this  title, 
there  is  authorized  to  be  appropriated 
$45,000,000  for  each  of  the  fiscal  years  1990 
through  1992. 

"(b)  Allocation  of  Ponds  by  Sbchbtary.— 

"(1)  For  the  purpose  of  carrying  out  part 
A,  the  Secretary  shall  make  available  10 
percent  of  the  amounts  appropriated  for  a 
fiscal  year  pursuant  to  subsection  (a). 

"(2)  For  the  purpose  of  making  allotments 
under  section  1211(a),  the  Secretary  shall, 
subject  to  subsection  (c),  make  available  90 
percent  of  the  amounte  appropriated  for  a 
fiscal  year  pursuant  to  subsection  (a). 

"(c)  Epfbct  op  Insufpicixnt  Appropria- 
tions With  Resfbct  to  Aixothknts.— 

"(1)  If  the  amounts  made  available  pursu- 
ant to  subsections  (a)  and  (bK2)  are  insuffi- 
cient for  providing,  in  accordance  with  sec- 
tion 1219(a).  each  State  with  an  allotment 
under  section  1211(a)  of  not  less  than 
$500,000.  the  Secretary  shall,  from  such 
amounU  as  are  made  available  pursuant  to 
such  subsections,  make  grants  to  the  SUtes 
for  carrying  out  the  purpose  described  in 
secUon  1211(b). 

"(2)  Paragraph  (1)  may  not  be  construed 
to  require  the  Secretary  to  make  a  grant 
under  such  paragraph  to  each  State. 
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"Part  D— Ekbrqknct  Rbsponsk  Emplotkbs 

-sbc  ihl.  development  of  guidelines  and 
model  curriculum  with  rbspbct 
to  emergency  response  employ- 
ees and  infectious  diseases. 

"(a)  In  Obhbbal.— Not  Uter  than  90  days 
after  the  effective  date  of  this  section,  tbe 
Secretary,  acting  through  the  Director  of 
the  Centers  for  Disease  Control,  shall  devel- 
op guidelines  and  a  model  curriculum  for 
emergency  response  employees  with  respect 
to  the  prevention  of  exposure  to  infectious 
diseases  during  the  process  of  responding  to 
emergencies. 

"(b)  Inclusion  of  Cbrtaih  Informatior.— 
The  guidelines  and  the  model  curriculum 
developed  under  subsection  (a)  shall,  to  the 
extent  practicable,  include— 

"(1)  information  with  respect  to  the 
maimer  in  which  infectious  diseases  are 
transmitted;  and 

"(2)  information  that  can  assist  emergen- 
cy response  employees  in  dist,ingut8hlng  be- 
tween conditions  in  which  such  employees 
are  at  risk  with  respect  to  such  diseases  and 
conditions  in  which  such  employees  are  not 
at  risk  with  respect  to  such  diseases. 

"(c)  Appointmknt  of  Task  Force.- The 
Secretary  shall  esUblish  a  task  force  to 
assist  the  Secretary  in  developing  the  guide- 
lines and  the  model  curriculum  required  in 
subsection  (a).  The  Secretary  shall  appoint 
to  the  task  force  represenUtives  of  the  Cen- 
ters for  Disease  Control,  representatives  of 
SUte  govemmente,  and  represenUtives  of 
emergency  response  employees. 

"(d)  DlSSBMIHATION  OF  INFORMATION.— The 

Secretary  shall— 

"(1)  transmit  to  SUte  public  health  offi- 
cers copies  of  the  guidelines  and  the  model 
curriculum  developed  under  subsection  (a) 
with  the  request  that  such  officers  dissemi- 
nate such  copies  as  appropriate  throughout 
the  SUte;  and 

"(2)  make  such  copies  avaUable  to  the 
public. 

-SEC    124r    NOTIFICATION    OF    EHERGEN(nr    RE- 
SPONSE EMPLOYEES  WITH   RESPECT 
TO  INFECTIOUS  DiSEASE& 
"(a)  ROUTINB  NOTIPICATION  OF  DBSIGNATKD 

Officbr.— The  Secretary  may  not  make  pay- 
ments under  section  1211(a)  unless  the 
SUte  involved  agrees  to  esUbllsh  the  fol- 
lowing requlremenU  for  medical  facilities: 

"(1)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to 
a  medical  facility  and  the  medical  facility 
makes  a  determination  that  the  victim  has 
an  infectious  disease,  the  medical  facility 
must,  with  respect  to  the  determination, 
notify  the  designated  officer  of  the  emer- 
gency response  employees  who  transported 
the  victim  to  the  medical  facility. 

"(2)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to 
a  medical  facility  and  the  victim  dies  at  or 
before  reaching  the  medical  facility,  the 
medical  facility  ascertaining  the  cause  of 
the  death  of  the  victim  must,  with  respect 
to  the  designated  officer  of  the  emergency 
response  employees  who  transported  the 
victim  to  the  initial  medical  facility,  notify 
the  designated  officer  of  any  determination 
by  the  medical  facility  that  tbe  victim  had 
an  infectious  disease. 

"(3)  With  respect  to  a  determination  de- 
scribed in  paragraph  (1)  or  (2).  the  notifica- 
tion required  in  each  of  such  paragraphs 
must  be  made  not  later  than  48  hours  after 
the  determination  is  made. 

"(b)  Notification  Upon  Rbqubst  of  Dbs- 
iGNATBD  Officer.- The  Secretary  may  not 
make  paymenU  under  section  1211(a)  unless 
the  SUte  involved  agrees  to  esUblish  the 
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following  requiremenU  for  medical  facili- 
ties. 

"(1)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to 
a  medical  facility,  the  medical  facility  must, 
upon  the  request  of  the  designated  officer 
of  any  emergncy  response  employees  who 
attended,  assisted,  or  transported  the 
victim,  notify  the  designated  officer  of  any 
determination  by  the  medical  facility  that 
the  victim  has  an  infectious  disease. 

"(2)  If  a  victim  of  an  emergency  is  trans- 
ported by  emergency  response  employees  to 
a  medical  facility  and  the  victim  dies  at  or 
before  reaching  the  medical  facility,  the 
medical  facility  ascertaining  the  cause  of 
the  death  of  the  victim  must,  upon  the  re- 
quest of  the  designated  officer  of  any  emer- 
gency response  employees  who  attended,  as- 
sisted, or  transported  the  victim,  notify  the 
designated  officer  or  any  determination  by 
the  medical  faculty  that  the  victim  had  an 
infectious  disease. 

"(3KA)  A  medical  facUity  must  make  a  no- 
tification required  in  paragraph  (1)  or  (2) 
not  later  than  48  hours  after  receipt  of  a  re- 
quest pursuant  to  the  paragraph  Involved  if, 
prior  to  the  request,  a  determination  de- 
scribed in  such  paragraph  has  been  made  by 
the  medical  f acUity. 

"(B)  A  medical  facility  must  make  a  notifi- 
cation required  in  paragraph  (1)  or  (2)  not 
later  than  48  hours  after  making  a  determi- 
nation described  In  the  paragraph  involved 
if,  after  receipt  of  a  request  pursuant  to 
such  paragraph,  the  determination  is  made. 

"(c)  Procbdurbs  for  Notification  of  Dbs- 
lONATBD  Officer.- The  Secretary  may  not 
make  paymenU  under  section  1211(a)  unless 
the  SUte  involved  agrees  to  esUblish  the 
foUowing  requirements  for  medical  faciU- 
tles.  with  respect  to  paragraphs  (1)  and 
(2XA),  and  for  designated  officers  of  emer- 
gency response  employees,  with  respect  to 
paragraph  (2)(B): 

"(1)  In  making  a  notification  required 
under  subsection  (a)  or  (b).  a  medical  facUi- 
ty must  provide  the  date  on  which  the 
victim  of  the  emergency  Involved  was  trans- 
ported by  emergency  response  employees  to 
a  medical  facility  and,  upon  request,  the  lo- 
cation at  which  such  emergency  occurred 
(including,  to  the  extent  practicable,  the  ad- 
dress of  the  location). 

"(2)  If  a  notification  under  subsection  (a) 
or  (b)  is  maUed  or  otherwise  indirectly 
made — 

"(A)  the  medical  facility  sending  the  noti- 
fication must,  upon  sending  the  notifica- 
tion, inform  the  designated  officer  to  whom 
the  notification  is  sent  of  the  fact  that  the 
notification  has  been  sent;  and 

"(B)  such  designated  officer  must,  not 
later  than  10  days  after  being  informed  by 
the  medical  fadUty  that  the  notification 
has  been  sent,  inform  such  medical  facility 
whether  the  designated  officer  has  received 
the  notification. 

"(d)  Dbbionation  of  Inbividuau  to  Rb- 
qubst   AND    RBCXIVB    NonFICATIONS    FROM 

Medical  Facilitibs.— The  Secretary  may 
not  make  paymenU  under  section  1211(a) 
unless  the  SUte  involved  agrees  as  foUows: 

"(1)  The  pubUc  health  officer  of  each 
SUte  will,  for  the  purpose  of  requesting  and 
receiving  notifications  under  subsections  (a) 
and  (b),  and  for  tbe  purpose  of  carrying  out 
subsection  (e),  designate  1  official  or  officer 
of  each  employer  of  emergency  response 
employees  in  the  SUte. 

"(2)  In  making  designations  required  in 
paragraph  (1).  a  public  health  officer  will 
give  preference  to  individuals  who  are 
trained  in  the  provision  of  health  care  or  in 
the  control  of  infectious  diseases. 
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"(e)  Notifications  to  Emplotbbs.— The 
Secretary  may  not  make  paymenU  imder 
section  1211(a)  unless  the  SUte  involved 
agrees  to  esUblish  the  foUowing  require- 
ments for  designated  officers  of  emergency 
response  employees: 

"(1)  After  receiving  a  notification  imder 
subsection  (a)  or  (b),  a  designated  officer  of 
emergency  response  employees  must,  to  the 
extent  practicable,  immediately  notify  each 
of  such  employees  who — 

"(A)  responded  to  the  emergency  involved: 
and 

"(B)  as  indicated  by  tbe  guidelines  and 
the  model  curriculum  developed  by  the  Sec- 
retary under  section  1241(a).  may  have  been 
exposed  to  an  infectious  disease. 

"(2)  A  designated  officer  of  emergency  re- 
ponse  employees  must,  upon  request  of  such 
an  employee— 

"(A)  determine  whether,  if  a  victim  of  an 
emergency  to  which  the  employee  respond- 
ed had  an  infectious  disease,  the  employee 
might  have  been  exposed  to  the  disesse;  and 

"(B)  make  a  request  described  In  subsec- 
tion (b)  if,  as  indicated  by  a  determination 
made  pursuant  to  subparagraph  (A),  the 
employee  might  have  been  exposed  to  tbe 
infectious  disease. 

"(3)  A  notification  under  this  subsection 
to  an  emergency  response  employee  must 
inform  the  employee  involved  of — 

"(A)  the  fact  that  the  employee  may  have 
been  exposed  to  an  infectious  disease: 

"(B)  the  name  of  the  infectious  disease: 

"(C)  any  action  by  the  employee  that,  as 
indicated  by  the  guidelines  and  model  cur- 
riculum developed  by  the  Secretary  under 
section  1241(a),  is  medlcaUy  appropriate: 
and 

"(D)  if  medlcaUy  appropriate  imder  such 
guidelines  and  model  curriculum,  the  loca- 
tion of  the  emergency  involved  and  the  date 
and  time  of  such  emergency. 

"(f)  Limitation.— The  Secretary  may  not 
make  paymenU  under  section  1211(a)  unless 
the  SUte  involved  agrees  that  subsections 
(aKl)  and  (bXl)  wlU  not  apply  to  any  deter- 
mination described  in  such  subsections 
made  with  respect  to  a  victim  of  an  emer- 
gency siter  the  expiration  of  the  60-day 
period  beginning  on  the  date  that  the  victim 
is  transported  by  emergency  response  em- 
ployees to  a  medical  faciUty. 

"(g)  RuLBs  OF  Construction.— The  Secre- 
tary may  not  make  payments  under  section 
1211(a)  unless  the  State  involved  agrees  as 
foUows: 

"(1)  This  section  wiU  not,  with  respect  to 
victims  of  emergencies,  be  construed  to  au- 
thorize or  require  a  medical  faciUty  to  test 
any  such  victim  for  any  Infectious  disease. 

"(2)  This  section  will  not  be  construed  to 
authorize  or  require  any  medical  facUity, 
any  designated  officer  of  emergency  re- 
sponse employees,  or  any  such  employee,  to 
make  disclosures  with  respect  to  the  identi- 
ty of  a  victim  if  such  disclosures  are  prohib- 
ited under  the  law  of  the  SUte  or  under 
Federal  law. 

"(h)  Enforcbmbnt.— The  Secretary  may 
not  make  paymenU  under  section  1211(a) 
unless  the  SUte  involved  agrees  to  establish 
enforconent  provisions,  including  injunctive 
reUef  and  a  dvU  cause  of  action  for  dam- 
ages, with  respect  to  violations  of  the  re- 
quiremenU established  by  tbe  State  pursu- 
ant to  this  section. 

"(1)  Definitions.— The  Secretary  may  not 
make  paymenU  under  section  1211(a)  unless 
the  SUte  involved  agrees  that,  for  purposes 
of  this  section,  the  foUowing  definitions  wiU 
apply: 

"(1)  The  term  'emergency'  means  an  emer- 
gency involving  injury  or  illness. 
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"(2)  The  term  'onergency  response  em- 
ployees' means  firefighters,  law  enforce- 
ment officers,  paramedics,  and  other  indi- 
viduals (including  employees  of  legally  orga- 
nized and  recognized  volunteer  organisa- 
tions, without  regard  to  whether  such  em- 
ployees receive  nominal  compensation)  who. 
In  the  course  of  professional  duties,  respond 
to  emergencies  in  the  geographic  area  in- 
volved. 

"(3)  The  term  'employer  of  emergency  re- 
sponse employees'  means  an  organization 
that,  in  the  course  of  professional  duties,  re- 
sponds to  emergencies  in  the  geographic 
area  involved. 

"(4XA)  Except  as  provided  In  subpara- 
graph (B),  the  term  'infectious  disease' 
means  hepatitis  B,  hepatitis  non-A/non-B, 
pulmonary  tuberculosis,  meningoccal  men- 
ingitis, rubella,  and  any  other  disease  desig- 
nated under  guidelines  issued  by  the  Secre- 
tary as  an  Infectious  disease  for  purposes  of 
this  section. 

"(B)  The  term  'infectious  disease'  does  not 
include  any  conditltm  arising  from  infection 
with  the  etiologic  agent  for  acquired 
immune  deficiency  syndrome.". 

SEC  4.  REQUIREMENT  OF  CERTAIN  STUDIES  RE- 
LATING TO  TRAUMA  CARE. 

(a)  BCbdicaid  Poucibs  of  States.— Tbe 
Secretary  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  shaU  conduct  a  study  for  the 
purpose  of  determining  the  poUcies  adopted 
by  SUtes  in  reimbursing  trauma  centers 
pursuant  to  title  XIX  of  the  Social  Security 
Act  (42  U.S.C.  1396  et  seq.).  The  study  shall 
assess  the  adequacy  and  appropriateness  of 
the  reimbursements  provided  purstiant  to 
such  title  by  SUtes  to  such  centers  and 
shaU  include  recommendations  with  respect 
to  whether  the  requirements  imposed  under 
such  title  should  be  modified  in  order  to 
ensure  that  such  centers  are  appropriately 
reimbursed. 

(b)  TiMX  FOR  CoMPLBTioN.— The  Secretary 
shaU,  not  later  than  1  year  after  the  effec- 
tive date  of  this  Act.  complete  the  study  re- 
quired In  subsection  (a)  and  submit  to  the 
Congress  a  report  describing  the  findings 
made  as  a  result  of  the  study. 

SEC  s.  csrtain  rbquiremknts  wrra  respect 

TO  communication  NEEDS  OF  EMER- 
GENCY MEDICAL  SERVICES. 

(a)  In  Obrbral.— The  Federal  Communi- 
cations Commission  shaU— 

(1)  complete  a  study  of  tbe  avallabiUty  of 
spectra  aUocatlons  and  radio  frequencies  for 
emergency  medical  services  communications 
between  ambulances  and  hospitals,  includ- 
ing both  pubUc  and  private  ambulances  and 
bov>itals; 

(3)  establish  a  plan  to  ensure  that  the 
needs  of  emergmcy  medical  services  com- 
munications shaU  be  adequately  provided 
for  in  tbe  assignment  of  spectra  aUocatlons 
and  radio  frequencies; 

(3)  with  nspect  to  any  SUte  responsibU- 
ities  under  such  plan,  develop  information 
relating  to  the  manner  in  which  the  SUtes 
should  carry  out  such  responslbiUties,  in- 
cluding information  relating  to  the  types  of 
equipment  that  should  be  utilized  and  infor- 
mation relating  to  general  operating  proce- 
dures; and 

(4)  make  such  information  available  to  ap- 
propriate SUte  officials. 

(b)  TiMB  FOR  CoMPixnoN.— The  Federal 
Communications  Commission  shaU,  not 
later  than  1  year  after  the  effective  date  of 
this  Act,  complete  the  study  required  in 
paragraph  (1)  of  subsection  (a)  and  submit 
to  the  Congress  a  report  describing— 
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(1)  the  findings  made  as  a  result  of  the 
study; 

(2)  the  plan  required  in  paragn«>h  (2)  of 
such  sutMecUon;  and 

(3)  the  information  required  in  paragraph 
(3)  of  such  subsectloiL 

8K.  c  KrracnvK  datc. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1, 1989,  or 
upon  the  date  of  the  enactment  of  this  Act. 
whichever  occurs  later. 


SENATE  COMMITTEE  MEETINOS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
oommlttees,  subcommittees.  Joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  pr^Mure  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Cohcbcssioital 
RaoosB  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
January  5.  1989.  may  be  found  in  the 
Daily  Digest  of  today's  Rbcoro. 


EXTENSIONS  OF  REMARKS 

MsETiHGs  Scheduled 

JANUARY  6 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  employment-unem- 
ployment statistics  for  December. 

2359  Rayburo  Building 

JANUARY  17 

10:00  ajn. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
James  A.  Baker  m.  of  Texas,  to  be 
Secretary  of  SUte  (pending  receipt  by 
the  Senate). 

SH-216 

2:00  pjn. 
Foreign  Relations 
To  continue  hearings  on  the  nomination 
of  James  A.  Baker  III,  of  Texas,  to  be 
Secretary  of  SUte  (pending  receipt  by 
the  Senate). 

SH-216 

JANUARY  18 

10HMa.m. 
Foreign  Relations 
To  continue  hearings  on  the  nomination 
of  James  A.  Baker  in,  of  Texas,  to  be 
Secretary  of  State  (pending  receipt  by 
the  Senate). 

SH-216 

JANUARY  19 

9:30  ajn. 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Richard  O.  Darman,  of  Virginia,  to  be 
Director,  Office  of  Management  and 
Budget. 

SD-342 

JANUARY  24 

10:00  ajn. 
Agriculture,  Nutrition,  and  Forestry 
Agricultiutil  Credit  Subcommittee 
To  hold  oversight  hearings  on  the  Farm- 
ers Home  Administration  implementa- 
tion of  the  Agriculture  Act  of  1987 
(P.L.  100-233),  as  it  relates  to  borrow- 


January  4,  1989 


Finance 
To  hold  hearings  to  review  the  recent 
trend  in  corporate  restructurings,  debt 
in  the  corporate  sector,  and  the  rela- 
tionship of  these  trends  to  the  tax  law. 

SD-215 

JANUARY  25 

10:00  ajn. 
Finance 
To  continue  hearings  to  review  the 
recent  trend  in  corporate  restructur- 
ings, debt  in  the  corporate  sector,  and 
the  relationship  of  these  trends  to  the 
tax  law. 

SD-215 

JANUARY  26 

9:00  ajn. 
Rules  and  Administration 
To  hold  an  organizational  meeting,  to 
consider  committee's  rules  of  proce- 
dure, committee's  budget  for  1989, 
Joint  Committee  on  Printing  and  the 
Joint  Caaaaittee  on  the  Library  mem- 
bership, and  other  pending  legislative 
and  administrative  business. 

SR^SOl 
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9:30) 

Rules  and  Administration 
To  hold  hearings  on  the  appropriate  use 
of  rule  XI  of  the  Senate  niles  of  proce- 
dure and  practice  when  sitting  on  im- 
peachment trials  in  the  impeachment 
of  Judge  Alcee  U  Hastings,  and  any 
other  matter  which  may  assist  the 
Senate  in  the  impending  impeach- 
ment. 

SR-301 


ers. 


SR-332 


10:00) 
Finance 
To  continue  hearings  to  review  the 
recent  trend  in  corporate  restructur- 
ings, debt  in  the  corporate  sector,  and 
the  relationship  of  these  trends  to  the 
tax  law. 

8D-216 

JANUARY  27 

10:00  ajn. 
Finance 
To  hold  hearings  on  the  nomination  of 
CarU   Hills,    of    New    YoA,    to    UA 
Trade  Representative. 

SH-215 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  DJ3..  offered  the  following 
prayer 

O  God,  may  our  experience  of  Your 
presence  be  received  with  an  under- 
standing both  for  ourselves  and  as  a 
word  to  the  whole  world.  May  we  not 
limit  Your  mercy  and  Judgment  to  our 
own  language  or  history,  boundaries, 
or  traditions,  but  receive  Your  gifts  of 
life  and  love  aware  of  all  people  from 
every  place,  with  whom  we  share  every 
hope,  every  fear,  every  Joy.  Bless  us 
and  all  the  people  of  the  world,  this 
day  and  every  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


SWEARING  IN  OP  THE 
HONORABLE  JOHN  T.  BfYERS 

The  SPEAKER.  The  Chair  wiU  ad- 
minister the  oath  to  the  gentleman 
from  Indiana  [Mr.  MyersI  who  was 
not  here  on  the  opening  day.  WiD  the 
gentleman  from  Indiana  come  forward 
and  take  the  oath  of  office? 

Mr.  MYERS  of  Indiana  appeared  at 
the  bar  of  the  House  and  took  the 
oath  of  office. 

The  SPEAKER.  You  are  now  a 
Member  of  the  101st  Congress. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Now  that  the  gen- 
tleman from  Indiana  [Mr.  Myers]  has 
qualified  as  a  colleague  in  the  101st 
Congress.  I  would  like  to  call  on  him. 
if  he  would,  please,  to  lead  us  in  the 
Pledge  of  Allegiance. 

Mr.  MYERS  of  Indiana  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation,  under 
Ctod.  indivisible,  with  Uberty  and  Justice  for 
alL 


ELECTION      OP      MEMBERS      TO 

STANDING     COMMITTEES     OP 

THE  HOUSE 

Mr.  GRAY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  39)  and 
ask  for  its  immediate  consideration. 

The  Clei^  read  the  resolution,  as  fol- 
lows: 


H.  Rn.  39 
Retolved,  That  the  following  named  Mem- 
bers, Resident  Commissioner,  and  Dele- 
gates, be,  and  they  are  hereby,  elected  to 
the  following  standing  committees  of  the 
House  of  Represmtattves: 

Committee  on  Agriculture:  Walter  B. 
Jones,  North  Carolina;  George  E.  Brown. 
Jr.,  California:  Charles  Rose,  North  Caroli- 
na; Olenn  gngHnh,  Oklahoma;  Leon  E.  Pa- 
netta,  California:  Jerry  Huckaby,  Louisiana; 
Dan  Ollckman,  KaniTT":  Ttmy  Coelho,  Cali- 
fornia; Charles  W.  Stenholm.  Texas;  Harold 
L.  Volkmer,  Missouri;  Charles  Hatcher, 
Georgia;  Robin  Tallon.  South  Carolina; 
Barley  O.  Staggers.  Jr.,  West  Virginia:  ^m 
Olin.  Virginia;  Timothy  J.  Penny,  Minneso- 
ta; Richard  H.  Stalllngs,  Idaho:  David  R. 
Nagle,  Iowa;  Jim  Jonta.  Indiana;  Tim  John- 
son. South  Dakota;  Claude  Harris.  Alabama; 
Ben  Nlghthorse  Campbell.  Colorado:  Mike 
E^y,  Mississippi;  Bill  Saipallus.  Texas;  va- 
cancr,  vacancy. 

Committee  on  Armed  Services:  Charles  E. 
Bennett,  Florida;  O.V.  (Sramy)  Mcmtgom- 
ery,  Mississippi;  Rcmald  V.  Dellums,  Califor- 
nia; Patricia  Schroeder,  Colorado;  Beverly 
B.  Byron.  Maryland;  Nicholas  Mavroules. 
Massachusetts:  Earl  Hutto.  Florida;  Ike 
Skelton.  Missouri;  Marvin  Leath,  Texas; 
Dave  McCurdy,  Oklahoma;  Thcnnas  Bf.  FOg- 
Uetta.  Pennsylvania:  Roy  Dyson.  Maryland; 
Dennis  M.  Hertel.  Michigan;  Marilyn  Uoyd. 
Tennessee:  Norman  Sislsky,  Virginia;  Rich- 
ard Ray,  Georgia;  John  M.  Spratt.  Jr., 
South  (Carolina:  Frank  McCloskey,  Indiana; 
Solomon  P.  Ortiz,  Texas:  George  (Buddy) 
Darden.  Georgia;  Tommy  F.  Robinson.  Ar- 
kansas; Albert  G.  Bustamante,  Texas; 
George  J.  Hochbrueckner.  New  York; 
Joseph  E.  Brennan.  Maine:  Owen  B.  Pickett, 
Virginia;  H.  Martin  Lancaster,  North  Caroli- 
na; Lane  Evans.  Illinois:  James  H.  BUbray, 
Nevada;  John  Tanner,  Tennessee:  Michael 
R.  McNulty,  New  York. 

Committee  on  Banking,  Finance  and 
Urban  Affairs:  Frank  Annunzlo,  Illinois; 
Walter  E.  Fauntroy,  District  of  Columbia; 
Stephen  L.  Neal,  North  Carolina;  CarroU 
Hubbard.  Jr.,  Kentucky;  John  J.  LaPalce, 
New  York;  Mary  Rose  Oakar,  Ohio;  Bruce 
F.  Vento,  Minnesota;  Doug  Barnard,  Jr., 
Georgia;  Robert  Garcia,  New  York;  Charles 
E.  Schumer,  New  York;  Barney  Prank,  Mas- 
sachusetts: Richard  H.  Lehman,  California: 
Bruce  A.  Morrison,  ConnecUcut;  Marcy 
Kaptur,  Ohio:  Ben  Erdrelch,  Alabama: 
Thomas  R.  Carper,  DeUware;  Esteban 
Edward  Torres,  California;  Gerald  D.  Klecz- 
ka,  Wisconsin;  Bill  Nelson.  Florida;  Paul  E. 
Kanjorskl.  Pennsylvania:  Elizabeth  J.  Pat- 
terson, South  Carolina:  C.  Thomas  McMU- 
len.  Maryland;  Joseph  P.  Kennedy  II,  Mas- 
sachusetts; Floyd  H.  Flake.  New  York; 
Kweisi  Mfume,  Maryland;  David  E.  Price, 
North  Carolina;  Nancy  Pelosl,  C^allfomia; 
James  A.  McDermott,  Washington:  Peter 
Hoagland.  Nebraska;  Richard  E.  Neal,  Mas- 
sachusetts. 

Committee  on  the  Budget:  Th<Hnas  S. 
Fy>ley,  Washington;  Marty  Russo,  Illinois: 
Ed  Jenkins,  Georgia;  Marvin  Leath.  Texas: 
Charles  E.  Schumer,  New  York;  Barbara 
Boxer.  California;  Jim  Slattery,  Kansas: 
James  L.  Oberstar,  Minnesota;   Frank  J. 


Guarinl.  New  Jersey;  Richard  J.  Durbin.  Illi- 
nois; Mifc**  Espy,  Mississippi;  Dale  E.  Kildee, 
Mtt-Mg*":  Anthony  C.  Beilenson.  California; 
Jerry  Huckaby,  Louisiana;  Martin  OUv 
Sabo,  Btlnneaota;  Bernard  J.  Dwyer,  New 
Jersey;  Howard  L.  Berman.  California; 
Robert  E.  Wise,  Jr.,  West  Virginia;  Marey 
Kaptur,  Ohio:  John  Bryant,  Texas. 

Committee  on  the  District  of  Columbia: 
Walter  E.  Fauntroy,  District  of  Columbia; 
FHirtney  H.  (Pete)  Stark.  Callf<»nia;  William 
H.  Gray  in.  Pennsylvania;  Mervyn  M  Dym- 
ally,  Callfoiiila;  Alan  Wheat,  Missouri; 
Bruce  A.  Morrison.  Cmmecticut:  vacancy. 

Committee  on  Education  and  Labor.  Wil- 
liam D.  Ford.  Michigan;  JoMph  M.  Gaydos. 
Pennsylvania;  William  (BOD  Clay,  MiMOuri: 
George  Miller,  California;  Austin  J. 
Murphy.  Pennsylvania;  Dale  E.  Kildee. 
Mfa^>i«gMn:  Pat  Williams.  Montana;  Matthew 
G.  MartlneB.  California;  Major  R.  Owens. 
New  York;  Charles  A.  Hayes.  nUnois:  Carl 
C.  Perkins,  Kentuckr,  Thomas  C.  Sawyer, 
Ohio;  Donald  M  Payne,  New  Jeraey;  NIU 
M.  Lowey.  New  York;  Glenn  Poshard.  Illi- 
nois: Jolene  Unsoeld.  Washington;  vacancy; 
vacancT,  vacancy;  vacancy. 

Committee  on  Energy  and  Commerce: 
James  H.  Scheuer,  New  York;  Henry  A. 
Waxman,  California;  Philb>  R-  Sharp,  Indi- 
ana; James  J.  Florio,  New  Jerser.  Edward  J. 
Markey,  Massachusetts;  Thomas  A.  Luken, 
Ohio;  Doug  Walgren.  Pennsylvania;  Al 
Swift,  Washlngt<m:  Mickey  Leland.  Texas; 
Cardiss  Collins,  Illinois:  Mike  Synar,  OkUr 
homa;  W.J.  (Billy)  Tauzin,  Louisiana;  Ron 
Wyden.  Oregon:  Ralph  M.  Hall.  Texas; 
Dennis  E.  Eckart,  Ohio;  Bill  Richardson. 
New  Mexico:  Jim  Slattery,  Kansas;  Gerry 
Sikorski.  Minnesota;  John  Bryant.  Texas; 
Jim  Bates,  Callfomia;  Rick  Boucher.  Virgin- 
ia; Jim  Cooper.  Tetmessee;  Terry  L.  Bruce, 
Illinois:  J.  Roy  Rowland.  Georgia;  Thcnnas 
J.  Manton.  New  York. 

Committee  on  Foreign  Affairs:  Lee  H. 
Hamilton.  Indiana;  Gus  Yatron,  Pennsylvar 
nla;  Stephen  J.  Solarz,  New  Yoi*;  Gerry  E. 
Studds,  Massachusetts;  Howard  Wolpe, 
Michigan:  George  W.  Crockett,  Jr.,  Mlchi- 
gan;  Sam  Gejdenson,  Connecticut;  Mervyn 
M.  Dymally,  California:  Tom  Lantos,  (Call- 
fomia; Peter  H.  Kostmayer,  Pennsylvania; 
Robert  O.  Torricelll.  New  Jerser.  Lawrence 
J.  Smith.  Florida;  Howard  L.  Herman.  Cali- 
fornia; Mel  Levlne.  CTallfomla:  Edward  F. 
Feigban.  Ohio;  Ted  Weiss.  New  York:  Gary 
L.  Ackerman,  New  York;  Morris  K.  Udall. 
Arizona;  James  McClure  Clarke,  North 
Carolina;  Jaime  B.  Fuster,  Puerto  Rico; 
Wayne  Owens,  Utah;  Harry  A.  Johnston, 
Florida;  Eliot  L.  Engel,  New  York;  Enl  F.  H. 
Faleomavaega,  American  Samoa;  vacancy; 
vacancy;  vacancy. 

C^ommittee  on  Government  Operations: 
Cardiss  Collins,  Illinois;  Glenn  English. 
Oklahoma;  Henry  A.  Waxman.  California; 
Ted  Weiss,  New  York;  Mike  Synar,  Oklaho- 
ma; Stephen  L.  Neal,  North  Carolina:  Doug 
Barnard.  Jr.,  Georgia:  Barney  Frank,  Massa- 
chusetts; Tom  Lantos,  California;  Robert  E. 
Wise,  Jr.,  West  Virginia;  Barbara  Boxer, 
California;  Major  R.  Owens,  New  York; 
Edolphus  Towns,  New  York;  John  M. 
Spratt,  Jr.,  South  Carolina;  Joe  Kolter, 
Pennsylvania;     Ben     Erdrelch,     Alabama; 
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Oenld  D.  Klecika,  Wltonaln;  Albert  O. 
Buitamante.  Texas;  Matthew  O.  Martinez. 
CaUforala;  Loulae  Mcintosh  Slaughter,  New 
TOTk:  BOl  Orant,  norida;  Nancy  Pelosi. 
California:  Donald  M.  Payne,  New  Jersey. 

Committee  on  House  Administration: 
Joseph  >L  Oaydos.  Pennsylvania;  Charles 
Rose.  North  Carolina;  Leon  E.  Panetta,  Cali- 
fornia; Al  Swift.  Washington;  Mary  Rose 
Oakar.  Ohio;  Tony  Coelho,  California;  Jim 
Bates.  California;  William  (Bill)  Clay.  Mls- 
Bourt;  Sam  C3eJd«Mon,  Connecticut:  Joe 
Kolter.  Pennsylvania;  Ronnie  O.  Fllppo, 
Alabama;  Martin  Prost.  Texas. 

Committee  on  Interior  and  Insular  Af- 
fairs: George  MUler,  California;  Philip  R. 
Sharp,  Indiana;  Edward  J.  Marlcey.  Bflassa- 
chusetts;  Austin  J.  Murphy,  Pennsylvania; 
Nick  Joe  RahaU  II,  West  Virginia;  Bruce  P. 
Vento,  Minnesota:  Pat  Williams,  Montana; 
Tony  Coelho.  California;  Beverly  B.  Byron, 
Maryland;  Ron  de  Lugo,  Virgin  Islands;  Sam 
Oejdenson.  Connecticut;  Peter  H.  Kost- 
mayer.  Pennsylvania;  Richard  H.  Lehman, 
California;  Bill  Richardson.  New  Mexico: 
George  (Buddy)  Darden,  Georgia;  Peter  J. 
Vladoeky,  Indiana;  Jaime  B.  Fuster,  Puerto 
Rico:  Mel  Levine,  CTallfomla:  James 
McClure  cnarke.  North  Carolina:  Wayne 
Owens.  Utah;  John  Lewis,  Georgia:  Ben 
Nighthorae  Campbell.  Colorado:  Peter  A. 
DeFazio.  Oregon;  Eni  P.  H.  Faleomavaega, 
American  Samoa;  James  A.  McDermott, 
Washington. 

Committee  on  the  Judiciary:  Robert  W. 
Kastenmeier,  Wisconsin:  Don  Edwards.  Cali- 
fornia; John  Conyers.  Jr.,  Michigan; 
Romano  L.  Mazzoli,  Kentucky;  William  J. 
Hughes.  New  Jersey;  Bflke  Synar,  Oklaho- 
ma; Patricia  Schroeder,  Colorado:  Dan 
Glickman,  Kannan:  Barney  Prank,  Massa- 
chusetts; George  W.  Crockett.  Jr..  Michigan; 
Charles  E.  Schumer,  New  York;  Bruce  A. 
Morrison.  Connecticut;  Edward  F.  Felghan, 
Ohio;  lAwrence  J.  Smith.  Florida;  Howard 
L.  Herman.  California;  Rick  Boucher,  Vir- 
ginia; Harley  O.  Staggers,  Jr..  West  Virginia; 
John  Bryant.  Texas;  Benjamin  L.  Cardin. 
Maryland;  George  E.  Sangmeister,  Illinois. 

Committee  on  Merchant  Marine  and  Fish- 
eries: Gerry  E.  Studds.  Bfassachusetts;  Car- 
roll Hubbard.  Jr..  Kentw^r.  William  J. 
Hughes.  New  Jersey;  Earl  Hutto,  Florida; 
WJ.  (EOlly)  Tauztn.  Louisiana;  Thomas  M. 
Foglletta,  Pennsylvania;  Dennis  M.  Hertel. 
Michigan;  Roy  Dyson.  BCaryland;  William  O. 
ijpimM,  nilnols:  Robert  A.  Boraki.  Pennsyl- 
vania; Thomas  R.  Carper.  Delaware;  Doug- 
las H.  Boaco.  California;  Robin  Tallon. 
South  Carolina;  Solomon  P.  Ortiz,  Texas: 
Charles  E.  Bennett,  Florida;  Thomas  J. 
Manton.  New  York;  Owen  B.  Pickett.  Vir- 
ginia: Joseph  E.  Brennan,  Maine;  George  J. 
Hoebbrue^iter,  New  York;  Bob  Clement, 
TennwsBf:  Stephen  Solarz,  New  York; 
Frank  Fallone,  Jr..  New  Jersey;  Greg  H. 
I^ighim.  Texas:  NIU  M.  Lowey.  New  York; 
Jblene  Unsoeld.  Washington. 

Committee  on  Post  Office  and  CivH  Serv- 
ice: wnUam  (BUI)  Clay.  Missouri:  Patricia 
Schroeder.  Colorado;  Robert  Garcia.  New 
York:  Mickey  Leland.  Texas;  Ous  Yatron. 
Pennayhranla:  Mary  Rose  Oakar,  Ohio; 
Gerry  SIkonkl.  Mtameaota;  Frank  McClos- 
kcv.  t~M«««-  otry  L.  Ackeiman.  New  York; 
Merryn  M.  Dymally,  California;  Thomas  C. 
Sawyer.  Ohio:  Morris  K.  Udall,  Arizona. 

Committee  on  Public  Works  and  Trans- 
portation: Robert  A.  Roe,  New  Jeraer. 
Nonnan  Y.  Mineta,  California;  James  L. 
Oberstar.  Mtameaota;  Henry  J.  Nowak.  New 
York;  Nick  Joe  RahaU  n.  West  Virginia; 
Doutfas  Applegate.  Ohio;  Ron  de  Lugo, 
Viriin  latands:  Qua  Savage.  Illinois:  Douglas 


H.  Bosco,  California;  Robert  A.  Borski, 
Pennsylvania;  Joe  Kolter.  Pennsylvania; 
Tim  Valentine.  North  Carolina;  Edolphus 
Towns.  New  York;  William  O.  Uptaiski,  Illi- 
nois; Peter  J.  Visdosky.  Indiana;  James  A. 
Traflcant,  Jr..  Ohio;  Louise  Mcintosh 
Slaughter,  New  York;  John  Lewis,  Georgia; 
Peter  A.  DeFazio.  Oregon;  Benjamin  L. 
Cardin,  Maryland;  Bill  Grant.  Florida; 
David  E.  Sicaggs,  Colorado:  James  A.  Hayes, 
Louisiana:  Bob  Clement,  Tennessee;  Lewis 
F.  Payne,  Jr.,  Virginia;  Jerry  F.  CosteUo,  D- 
llnols;  Frank  Pallone,  Jr.,  New  Jersey;  Ben 
Jones,  Georgia;  Mike  Parker,  Mississippi; 
Greg  H.  Laughlln,  Texas. 

Committee  on  Science.  Space,  and  Tech- 
nology: George  E.  Brown,  Jr.,  California; 
James  H.  Scheuer,  New  York;  Marilyn 
Lloyd.  Tennessee;  Doug  Walgren,  Pennsyl- 
vania; Dan  Glickman,  Kansas:  Harold  L. 
Volkmer,  Missouri:  Howard  Wolpe.  Michi- 
gan: Bill  Nelson,  Florida;  Ralph  M.  HaU. 
Texas:  Dave  McCurdy,  Oklahoma:  Norman 
Y.  Mineta,  California:  Tim  Valentine,  North 
Carolina:  Robert  G.  Torricelll,  New  Jersey; 
Rick  Boucher,  Virginia;  Terry  L.  Bruce,  Illi- 
nois; Richard  H.  Stalllngs,  Idaho:  James  A. 
Traflcant,  Jr.,  Ohio;  Lee  H.  Hamilton,  Indi- 
ana; Henry  J.  Nowak,  New  York;  Carl  C. 
Perkins,  Kentucky:  C.  Thomas  McMlllen, 
Maryland:  David  E.  Price,  North  Carolina; 
David  R.  Nagle,  Iowa;  James  A.  Hayes.  Lou- 
isiana; David  E.  Skaggs,  (Colorado;  Jerry  F. 
Costello,  Illinois;  Harry  A.  Johnston,  Flori- 
da; John  Tanner,  Tennessee. 

Committee  on  Small  Business;  Neal 
Smith,  Iowa;  Thomas  A.  Luken,  Ohio;  Ike 
Skelton,  Missouri:  Romano  L.  Mazzoli.  Ken- 
tucky; Nicholas  Mavroules.  Massachusetts; 
Charles  Hatcher.  Georgia;  Ron  Wyden, 
Oregon;  Dennis  E.  Eckart.  Ohio;  Gus 
Savage,  Illinois;  Norman  Sisisky,  Virginia; 
Esteban  Edward  Torres,  California;  Jim 
Cooper,  Tennessee:  Jim  Olln,  Virginia;  Rich- 
ard Ray,  Georgia;  Charles  A.  Hayes,  Illinois; 
John  Conyers,  Jr.,  Michigan;  James  H.  BU- 
bray.  Nevada:  Kwelsi  Mfume,  Maryland; 
Floyd  H.  Flake,  New  York,  H.  Martin  Lan- 
caster, North  Carolina;  Michael  R.  McNulty, 
New  York;  Bill  SarpaUus,  Texas:  Peter 
Hoagland,  Nebraska:  Richard  E.  Neal,  Mas- 
sachusetts; Glenn  Poshard,  Illinois:  vacancy. 
Committee  on  Veterans'  Affairs:  Don  Ed- 
wards, California;  Douglas  Applegate,  Ohio; 
Lane  E^rans,  Illinois;  Timothy  J.  Penny, 
Minnesota;  Harley  O.  Staggers,  Jr.,  West 
Virginia;  J.  Roy  Rowland,  Georgia;  James  J. 
Florio,  New  Jersey;  Paul  E.  Kanjorskl, 
Pennsylvania;  Tommy  F.  Robinson,  Arkan- 
sas; Charles  W.  Stenholm.  Texas;  Claude 
Harris.  Alabama:  Joseph  P.  Kennedy  II, 
Massachusetts;  Elizabeth  J.  Patterson, 
South  Carolina;  Tim  Johnson,  South 
Dakota;  Jtan  Jontz,  Indiana:  Lewis  F.  Payne, 
Jr..  Virginia;  Bruce  A.  Morrison,  Connecti- 
cut; George  E.  Sangmeister,  Illinois:  Mike 
Parker,  Mississippi;  Ben  Jones,  Georgia. 

ISi.  ORAT  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  (»nsent  that 
the  resolution  be  considered  as  read 
and  printed  in  the  Rccord. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADJOURNMENT  OF  THE  HOUSE 
FROM  TUESDAY.  JANUARY  24. 
1989.  TO  FRK>AY.  JANUARY  27. 
1989 

Mr.  GRAY.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  when  the  House 
adjoiuns  on  Tuesday,  January  24. 
1989,  it  adjourn  to  meet  at  11  ajn.  on 
Friday.  January  27, 1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


resent  the  leadership  in  the  world  in 
all  phases  of  life. 


DESIGNATION  OF  SPEAKER  PRO 
TEBO*ORE  TO  LEAD  HOUSE 
PROCESSION  IN  INAUGURA- 
TION CEREMONY 

The  SPEAKER.  The  Chair  desig- 
nates the  Honorable  Jamie  L.  Whit- 
ten,  of  Mississippi,  dean  of  the  House, 
to  act  as  Spc^er  pro  tempore  on 
Friday,  January  20.  1989.  to  lead  the 
House  procession  to  the  inauguration 
of  the  President  and  Vice  President. 


INAUGURAL  CEREMONIES  OF 
THE  PRESIDENT  AND  VICE 
PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  GRAY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  40)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  40 

Resolved,  That  at  10:30  ante  meridiem  on 
Friday,  January  20,  1980,  the  House  shall 
proceed  to  the  West  Front  of  the  Capitol 
for  the  purpose  of  attending  the  inaugural 
ceremonies  of  the  President  and  Vice  Presi- 
dent of  the  United  States:  and  that  upon 
the  conclusion  of  the  ceremonies  the  House 
stand  adjourned  until  12  o'clock  meridles  on 
Tuesday,  January  24, 1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 

FRIDAY.  JANUARY  20,  1989 

Mr.  GRAY.  Mr.  Speaker.  I  ask  luian- 
imous  consent  that  it  may  be  in  order 
at  any  time  on  Friday,  January  20, 
1989,  for  the  Speaker  to  declare  recess- 
es subject  to  the  call  of  the  Chair. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  GRAY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
10  a.m.  on  jYiday.  January  20, 1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 


DR.  MARTIN  LUTHER  KING'S 
MESSAGE 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MAZZOLI.  Mr.  Speaker,  this 
past  Monday  the  United  States  of 
America  for  the  fourth  time  com- 
memorated the  birthday  of  Martin 
Luther  King,  Jr.,  with  a  national  holi- 
day, and  millions  of  words  in  the  form 
of  speeches  and  written  material  have 
ensued,  and  there  is  a  tendency  in  all 
of  that  emotion  to  perhi^is  make  Dr. 
King  into  something  which  he  was 
not,  and  that  is  into  a  perfect  person, 
and  of  course  no  human  being  is  per- 
fect. A  human  lieing  cannot  be  perfect. 

But.  Mr.  Speaker,  Dr.  King  did 
touch  a  wellspring  in  the  American 
people,  and  I  think  that  the  essence 
and  the  genuineness  of  Dr.  King  was 
nurtured  in  the  remarks  made  by  Vice 
President  Bush.  President-elect  Bush, 
2  days  ago,  and  that  is  that  Dr.  King 
wanted  to  improve  the  lot,  not  Just  of 
black  people  and  poor  people,  but  im- 
prove the  lot  of  all  people  in  the 
United  States  and  across  the  world, 
and  to  that  end  he  gave  his  life. 

Mr.  Speaker,  that  is  a  beautiful  mes- 
sage. It  is  a  very  powerful  message, 
and  it  is  a  message  which  all  of  us 
would  do  well  to  emulate.  We  all  need 
to  contribute  to  make  the  world  and 
this  Nation  better. 


THE    INAUGURATION— A    RECON- 
FIRMA110N    OF    OUR    LEADER- 
SHIP IN  THE  WORLD 
(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
^oinute  and  to  revise  and  extend  tiis 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  200  years  ago,  in  Janu- 
ary 1789,  the  Nation  was  preparing,  as 
we  are  today,  for  the  inauguration  of 
the  first  President  of  the  United 
States.  Albeit  that  did  not  occur  imtil 
April  of  that  year,  the  entire  Nation 
was  in  the  hubbub  of  the  expectancy 
and  excitement  that  preceded  the  con- 
vening of  the  First  Congress  of  the 
United  States  and  the  inauguration  of 
the  first  President. 

Two  himdred  years  later  we  can  ac- 
tually say  that  everybody  in  the 
United  States  marvels  at  the  fact  that 
the  transition  that  is  about  to  occur 
from  the  Reagan  administration  to 
the  new  President  of  the  United 
States  200  years  after  that  first  Presi- 
dent came  to  power  is  one  of  easy 
transition,  smoothness,  and  one  of  his- 
toric significance  confirming  once 
again  that  the  Constitution  of  the 
United  States  and  the  society  of  the 
United  States  are  unparalleled  in 
world  history  and  will  continue  to  rep- 


HOW  COULD  THIS  HAPPEN? 

(Mr.  LEHMAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  2  days  ago  an  indigent  and 
obviously  deranged  man  walked  into  a 
school  yard  in  Stockton.  CA.  a  commu- 
nity in  my  district,  pulled  out  a  Chi- 
nese AK-47,  an  automatic  rifle.s  and 
murdered  at  least  five  young,  innolcent 
elementary  school  students.  He 
wounded  30  others,  and  he  trauma- 
tized an  entire  (immunity  which!  now 
grieves  over  a  loss  that  cannot  be  re- 
placed. He  purchased  this  dangerous 
lethal  weapon,  that  can  only  be  used 
to  kill  people,  over  the  counter  from  a 
vendor  in  Oregon. 

Mr.  Speaker,  how  could  this  happen? 
Why  was  a  weapon  like  this  for  sale 
over  the  counter  in  the  first  place? 
How  could  a  deranged  indigent  come 
to  own  one?  Why  was  there  not  some 
minimii.1  waiting  period  required  to 
check  into  this  person's  mental  stabili- 
ty or  his  reasons  for  wanting  a  lethal 
automatic  weapon  in  the  first  place? 
At  least  there  should  have  been  some 
impediment  for  preventing  this  act  to 
make  it  less  likely  that  further  ones 
could  occur. 

Mr.  Speaker,  this  is  not  a  question  of 
legitimate  constitutional  rights.  De- 
ranged people  have  no  rights  to  own 
automatic  rifles,  and  society  has  an 
obligation  to  put  reasonable  restric- 
tions in  place.  AU  over  the  counter 
sales  of  AK-47's  and  weapons  of  de- 
struction like  them  should  be  banned. 
Real  gun  enthusiasts  do  not  need 
them.  Mass  murderers  do. 
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SOBIETHING  WRONG  WITH  GUN 
CX)NTROL 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  caiAIG.  Mr.  Speaker,  the  recent 
tragedy  in  Stockton,  CA,  where  a  de- 
ranged criminal  brutally  murdered 
several  innocent  schoolchildren,  has 
already  prompted  calls  for  more  re- 
strictions on  firearms. 

Some  who  are  advocating  new  g\m 
laws  aimed  at  semiautomatic  rifles  are 
well-meaning  and  sincere,  but  ignorant 
of  the  fact  that  the  semiautomatic 
action  is  the  same  in  a  Remington 
Model  Four  30-06  as  in  the  weapon 
used  in  that  recent  tragic  crime. 

Others,  who  make  their  living  advo- 
cating restrictive  gun  laws,  are  more 
cynical  in  their  efforts  to  restrict  or 
ban  semiautomatics.  Let  me  quote 
from  a  recent  pamphlet,  published  by 
the  disingenuously  named  "Education- 
al Fund  to  End  Handgim  Violence." 


Among  reasons  cited  by  the  authors 
for  the  prospective  success  of  bans  on 
semiautomatics  are  that  "it  will  be  a 
new  topic  in  what  has  become  to  the 
press  and  public  an  'old'  debate."  The 
authors  continue  to  laud  the  potential 
of  this  new  agenda  item: 

The  weapons'  meanadng  looks,  coupled 
with  the  public's  confusion  over  fully  auto- 
matic machine  guns  versus  semlantnmatir 
assault  weapons-anythlng  that  looks  like  a 
machine  g\m  is  assumed  to  be  a  machine 
gun— can  only  increase  that  chance  of 
public  support  for  restrictions  on  these 
weuxms. 

And  that  is  what  we  have  been 
seeing,  Mr.  Speaker,  widespread  confu- 
sion over  the  facts  of  the  incident,  the 
background  of  the  criminal,  and  the 
firearms  used.  Most  of  this  confusion 
is  attributable  to  an  ill-informed  yet 
opinionated  mass  media.  I  have  even 
heard  one  radio  personality  state  that 
"what  makes  the  AK-47  so  deadly  is 
its  automatic  magastne."  To  anyone 
who  knows  anything  about  firearms, 
that  is  of  course  ludicrous. 

Ml.  Speaker,  we  will  again  be  asked 
to  consider  legislation  that  would  re- 
strict the  access  by  law-abiding  citi- 
zens to  a  particular  type  of  firearm  be- 
cause of  the  actions  of  a  homicidal 
maniac.  As  my  colleagues  are  aware, 
this  individual  was  armed  with  not 
only  a  rifle,  but  with  a  pistol  as  welL  A 
pistol,  I  might  add,  that  the  criminal 
purchased  in  California,  under  her  IS- 
day  waiting  pericxi  and  police  back- 
ground check.  It  frankly  astonishes 
me  to  hear  some  of  my  colleagues 
state  that  a  police  background  check 
would  have  prevented  this  criminal 
from  acquiring  a  rifle  when  it  so  clear- 
ly did  not  prevent  him  from  acquiring, 
legally,  a  handgun. 

Yet  the  calls  for  "gim  control"  con- 
tinue. I  have  yet  to  hear  calls  for  the 
responsible  approach  to  this  problem. 
We  understand  from  news  reports  that 
the  perpetrator  of  the  Stockton  crime 
had  a  lengthy  criminal  arreat  record. 
What  has  gone  unreported  Is  what 
happened  to  those  arrests.  Here  was 
an  individual  charged  with  narcotics 
offenses,  weapons  offenses,  and  the 
crime  of  robbery.  All  of  those  offenses 
can  be  classified  as  felonies.  Yet  this 
man  was  not  in  prison!  If  these  serious 
charges  were  repeatedly  plea  bar- 
gained down  to  misdemeanors,  a  fact 
that  would  allow  him  to  comply  with 
the  waiting  period  system  in  Califor- 
nia and  purchase  his  pistol,  then  the 
American  people  deserve  to  hear  from 
the  prosecutor  and  the  judge  who  put 
this  individual  back  on  the  streets.  If 
not,  then  there  is  something  seriously 
wrong  with  records  retrieval  and  stor- 
age system  employed  by  the  State  of 
California. 

I  for  one  am  proud.  Mr.  Speaker, 
that  this  body  had  the  foresight  to  act 
on  precisely  this  issue  in  the  100th 
Congress.  Last  Congress,  you  will  re- 
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member,  we  Instructed  the  Justice  De- 
partment to  Investigate  the  adequacy 
of  the  current  system  for  storage  and 
retrieval  of  criminal  records.  The  Jus- 
tice Department  will  be  reporting  back 
to  this  body  this  fall,  with  a  detailed 
plan  setting  out  improvements  in 
those  records,  and  the  availability  of 
technology  to  allow  the  instantaneous 
access  to  those  records  at  the  point  of 
sale  of  a  firearm,  whether  rifle  or 
handgun. 

Most  importantly,  however,  as  part 
of  the  same  amendment  to  the  omni- 
bus antidrug  bill,  we  mandated  the 
revocation  of  probation  for  any  felon 
caught  in  possession  of  a  firearm.  It  is 
too  soon  to  tell  whether  such  a  man- 
date would  have  kept  Patrick  Purdy  in 
Jail,  but  this  new  law  may  well  prevent 
idmnM-  tragedies  from  occiurring  in  the 
future. 


sionary  impact  of  such  an  increase 
would  force  80.000  persons  out  of  work 
in  the  first  year,  and  180.000  by  the 
third.  Furthermore,  automobile  pro- 
duction, housing  construction  and  pe- 
troleiun  refinery  output  would  all  de- 
cline significantly,  while  inflation 
surged  by  0.3  percent.  A  10-cent  in- 
crease would  generate  all  of  these  neg- 
ative impacts— imagine  the  economic 
damage  that  a  luver  increase,  sap- 
ported  by  some,  would  cause. 

Mr.  Speaker,  the  introduction  of  this 
resolution  today  will  send  a  strong 
message  to  keep  transportation  user 
fees  where  they  belong,  and  where 
they  are  badly  needed— expanding  and 
improving  our  transportation  networtt. 


UMI 


INTRODUCTION  OP  RESOLUTION 
TO  OPPOSE  USE  OF  GASOLINE 
TAXES  FOR  DEFICIT  REDUC- 
TION 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remariu  and  include  extraneous 
matter.) 

Mr.  ANDERSON.  Bir.  Speaker, 
today  more  than  60  cosponsors,  includ- 
ing the  bipartisan  leadership  of  the 
Committee  on  Public  Works  and 
Transportation.  Join  me  in  introducing 
a  sense  of  the  House  resolution  strong- 
ly opposing  the  use  of  Federal  gasoline 
and  dlesel  taxes  for  deficit  reduction. 
When  used  for  transportation  pur- 
poses, these  taxes  are  sensible  user 
fees;  however,  when  used  to  reduce 
the  deficit,  motorfuels  taxes  are 
harshly  regressive,  geographically  in- 
equitable, and  «<*»"*g<"g  to  our  econo- 
my. 

Moderate-  and  low-income  groups  in 
this  country  wo\ild  suffer  the  most 
under  such  a  deficit  reduction  scheme. 
The  lowest  income  gasoline  users 
would  pay  more  than  three  times  as 
much  for  deficit  reduction  relative  to 
their  income  as  more  affluent  citizens. 
Surely  we  cannot  Justify  basing  a  con- 
tribution to  deficit  reduction  on  the 
amount  of  gasoline  an  individual  uses. 
Also.  Americans  in  rural  communities. 
<m  a  per  household  basis,  travel  40  per- 
omt  more  miles  a  day.  These  rural 
dtlaens  should  not  pay  40  percent 
more  at  the  gasoline  piunp  for  deficit 
reduction  than  Americans  living  in 
metropolitan  areas,  eq^edally  since 
nural  communities  often  cannot  pro- 
vide their  residents  a  mass  transit  al- 
ternative. 

The  American  economy  would  also 
suffer  gres^  from  an  increase  in  gas- 
oline and  dlesel  taxes  for  deficit  reduc- 
tion. A  recent  Wharton  econometric 
study  forecasts  a  $10-billlon  drop  in 
the  gross  national  product  from  a  10- 
oent-per-g^on   increase.   The   reces- 


APPOINTMENT  AS  MEMBERS  TO 
PERMANENT  SELECT  COMMIT- 
TEE ON  INTELLIGENCE 

The  SPEAKER.  The  Chair  an- 
noimces  the  appointment  of  the  fol- 
lowing Members  to  the  Permanent 
Select  Committee  on  Intelligence: 

Mr.  Beildtson  of  California,  chair- 
man: 

Mr.  McCuROY  of  Oldahoma; 

Mr.  Kastenmuxr  of  Wisconsin; 

Mr.  Roe  of  New  Jersey; 

Mr.  McHncB  of  New  Torlc 

Mr.  DwYBR  of  New  Jersey: 

Mr.  WiLSOH  of  Texas: 

Mrs.  Kehhbllt  of  Connecticut; 

Mr.  Glickmah  of  Kansas: 

Mr.  Mavhoulss  of  Massachusetts; 

Mr.  RicHAROsoH  of  New  Mexico;  and 

Mr.  SoLABZ  of  New  Torlc 


BUDGET  OF  THE  UNITED 
STATES.  FISCAL  YEAR  1990— 
MESSAGE  FROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES 
(H.  DOC.  NO.  101-3) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and.  together  with  the  ac- 
companying pm)ers.  referred  to  the 
Committee  on  Appropriations  and  or- 
dered to  be  printed,  and  the  accompa- 
nying message  containing  recommen- 
dations for  executive,  legislative  and 
Judicial  salaries  received  on  January  9. 
1989.  is  also  referred  to  the  Committee 
on  Post  Office  and  Civil  Service  and 
ordered  printed  as  part  2  of  that 
House  Document. 

Thi  BmMiBi  MxssAGK  or  thk  Prbioirt 
To  the  Speaker  of  the  House  of  Repre- 

sentaHves  and  the  President  of  the 

Senate: 
Eight  years  ago  many  in  this  coun- 
try were  concerned  about  the  future 
of  our  economy,  our  government  and, 
indeed,  the  Nation  itself.  Unemploy- 
ment was  high  and  rising.  Inflation 
and  interest  rates  were  reaching 
record  levels.  Our  Nation's  defense  ca- 
pabilities had  been  weakened  by  ne- 
glect. The  international  prestige  of  the 
U.S.  was  at  low  ebb. 


To  resolve  the  econtnnlc  problems 
then  facing  us,  our  administration  pro- 
posed a  recovery  program  centering  on 
f oiu-  fundamental  principles: 

—Reduce  personal  and  business  tax 
rates. 

—Reduce  the  rate  of  growth  of  Fed- 
eral spending. 

—Reduce  the  Federal  regulatory 
burden  by  eliminating  unnecessary 
restrictions  while  protecting  the 
public's  interest  and  safety. 

—Support  a  moderate  and  steady 
monetary  policy  to  bring  inflation 
under  control. 

To  rebuild  our  defense  capabilities 
and  restore  America's  standing  in  the 
world  we  proposed  expanded  national 
security  and  international  programs. 

We  also  initiated  the  largest  man- 
agement improvement  program  ever 
attempted  in  order  to  restore  the 
proper  relationships  among  the  Feder- 
al. State  and  local  governments,  and 
the  private  sector,  to  eliminate  waste 
in  Federal  programs;  and  to  introduce 
management  controls  and  efficiencies, 
while  improving  services.     . 

Today,  the  American  people  can  be 
proud  of  the  progress  that  has  been 
made  on  each  of  these  fronts.  As  a 
result  of  this  progress.  America  is  in- 
ternally stronger,  internationally  more 
secure,  and  stands  taller  in  the  eyes  of 
the  world  than  it  did  eight  years  ago. 

nOHT  TSMtS  or  ACCOMPtfSHlIKWT 

Worldng  together,  we  have  accom> 
plished  much  over  the  last  eight  years. 

THBlCOIIOlfT 

—The  ciirrent  economic  expansion, 
now  in  its  seventy-fourth  month, 
has  outlasted  all  previous  peace- 
time expansions  in  U.S.  history. 
Business  investment  and  exports 
are  rising,  and  economic  growth  is 
expected  to  continue  into  the 
1990'8. 

—Since  this  expansion  began,  19  mil- 
lion new  Jobs  have  been  created, 
while  the  unemployment  rate  has 
f  aUen  by  more  than  5  percentage 
points— to  5.4  percent,  the  lowest 
level  in  14  years. 

—Inflation,  which  averaged  10.4  per- 
cent annually  during  the  four 
years  before  our  administration 
began,  has  averaged  less  than  a 
third  of  that  during  the  past  six 
years. 

—Real  after-tax  personal  Income  has 
risen  24  percent  since  1982.  in- 
creasing our  overall  standard  of 
living. 

TAZB  AHS  RS0ULATIOM8 

—Between  1981  and  1987.  changes  in 
the  Federal  tax  code  have  made 
the  tax  laws  more  equitable,  cut 
income  tax  rates,  and  eliminated 
Federal  Income  taxes  for  4.3  mil- 
lion low-income  individuals  and 
families. 

—Since  1981.  the  time  spent  by  the 
public  filling  out  forms  required  by 
the  Federal  Government  has  been 


cut  by  600  million  hours  annually, 
and  the  number  of  pages  of  regula- 
tions published  annually  in  the 
Federal  Register  has  been  reduced 
by  over  45  percent. 

BUDGET 

—The  growth  in  domestic  spending 
has  been  slowed,  and  the  budget 
priorities  have  been  shifted  to 
those  fimctions  the  Federal  Gov- 
ernment should  provide,  such  as 
national  defense,  basic  scientific 
research,  and  protecting  the  rights 
of  all  citizens. 

—The  social  seciurity  system  has 
been  rescued  from  the  brink  of  in- 
solvency and  made  sound  into  the 
next  century. 

—The  runaway  growth  of  spending 
for  means-tested  entitlement  pro- 
grams that  occurred  in  the  1970's 
has  been  curbed.  Eligibility  rules 
have  been  tightened  to  retarget 
benefits  to  the  needy.  Basic  bene- 
fits for  the  poor,  the  elderly,  and 
others  in  need  of  Federal  assist- 
ance have  been  maintained. 

—We  have  begun  the  process  of  put- 
ting other  entitlement  programs 
on  a  more  rational  basis,  including 
medicare  hospital  insurance,  which 
was  converted  to  a  system  that  en- 
courages efficiency  and  lower 
costs. 

DKRKSK  AHS  nmRRATIORAL  ATTAIRS 

—Our  defenses  have  been  strength- 
ened. Weapons  systems  have  been 
modernized  and  upgraded.  We  are 
recruiting  and  retaining  higher 
caliber  military  personnel.  The 
readiness,  training,  and  morale  of 
our  troops  have  been  improved  sig- 
nificantly. 

—As  a  result  of  oiu*  greater  strength, 
we  were  able  to  negotiate  with  the 
Soviet  Union  a  verifiable  treaty 
that  completely  eliminates  an 
entire  class  of  nuclear  missiles. 


—We  began  the  Strategic  Defense 
Initiative  research  and  technology 
program  that  offers  our  best  hope 
of  a  safer  world  in  which  our  secu- 
rity, and  that  of  our  allies,  no 
longer  rests  on  deterrence  through 
the  threat  of  nuclear  retaliation, 
but  on  defenses  that  threaten  no 
one. 

—Our  willingness  to  defend  freedom 
throughout  the  world  has  met 
with  success  in  the  spread  of  de- 
mocracy and  in  turning  back  the 
tide  of  Communist  expansion. 

MARAGIlfKIlT  OF  THK  GOVBUIlCSirr 

—Federal  agencies  undertook  a 
major  management  Improvement 
program.  "Reform  '88."  to  carry 
out  the  cash,  credit,  and  financial 
operations  of  the  Federal  Govern- 
ment in  a  more  business-like 
manner,  and  to  reduce  waste, 
fraud,  and  abuse. 

— PHmctions  that  were  pre-empted  by 
the  Federal  Government  are  being 
transferred  back  to  the  private 
sector  or  to  State  and  local  govern- 
ments. 

—Greater  use  is  being  made  of  cost 
sharing  and  user  fees,  shifting  the 
cost  of  projects  and  programs 
where  appropriate  to  those  who 
benefit  from  them. 

THK  PKOntAL  OlflUll 

The  one  area  in  which  I  have  been 
persistently  disappointed  throughout 
my  term  of  office  has  been  in  the  ef- 
forts to  bring  the  budget  under  con- 
trol. Time  and  ag^in  I  have  proposed 
measures  to  help  curb  Federal  domes- 
tic program  spending.  Time  and  again 
these  proposals  have  been  rejected  by 
Congress. 

The  reasons  for  the  rise  in  the  Fed- 
eral deficit  in  the  early  1980's  are 
simple.  First,  we  experienced  one  of 
the  most  severe  recessions  of  the  post- 
war period.  It  has  been 'estimated  that 
81  percent— over  $640  billion— of  the 

BUDGET  SUMMARY 


growth  of  the  deficit  over  the  1981- 
1986  levels  originally  projected  in  my 
March  1981  budget  was  attributable  to 
that  recession.  The  second  reason  is 
that,  even  after  including  necessary  in- 
creases for  defense,  my  March  1981 
budget  called  for  net  spending  reduc- 
tions totaling  $331  billion  over  5  years; 
but  Congress  approved  less  than  40 
percent  of  those  reductions.  Wasteful 
programs  continued  to  be  funded.  The 
necessary  reductions  have  still  not 
been  made. 

If  the  deficit  is  not  curbed  by  con- 
tinuing to  limit  the  appetite  of  govern- 
ment, we  put  in  Jeopardy  all  that  we 
worked  so  hard  over  the  years  to 
achieve.  Large  deficits  brought  on  by 
excessive  domestic  spending  undercut 
the  Incentives  to  work  and  save  by  ab- 
sorbing the  savings  that  would  other- 
wise lead  to  productive  investment.  We 
cannot  allow  this  to  happen. 

I  am  proud  of  America's  accomplish- 
ments. Our  economy  is  booming,  our 
defenses  are  stronger,  and  our  stand- 
ing in  the  world  is  again  second  to 
none. 

THIS  BUDGIT  RZDUCKS  TRX  1900  DDICTI  BZLOW 
THB  0-R-H  TARGKT  AMD  ACHIEVES  BALAHCm  IH 
1*93 

The  fiscal  year  1990  budget,  my  last, 
represents  a  continuation  of  my  ef- 
forts to  reduce  the  Federal  budget  def- 
icit through  restraint  in  domestic 
spending. 

The  budget  I  am  submitting  today 
complies  with  the  deficit  targets  set  in 
the  Gramm-Rudman-Hollings  (G-R-H) 
Act,  by  proposing  measures  that  meet 
the  1990  deficit  target  of  $100  billion 
and  assure  a  steady  reduction  in  the 
deficit,  leading  to  a  balanced  budget  in 
1993. 

Under  my  proposals,  the  deficit 
would  decline  to  less  than  2  percent  of 
GNP  in  1990.  and  the  Federal  debt 
held  by  the  public  would  also  decline 
as  a  proportion  of  GNP. 
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This  budget  shows  that  a  gradual 
elimination  of  the  deficit  is  possible 
without  raising  taxes,  without  cutting 
into  essential  social  programs,  without 
devastating  defense,  and  without  ne- 
glecting other  national  priorities.  It 
can  be  done  In  a  reasonable,  responsi- 
ble way— with  discipline  and  fairness. 
New  taxes  are  not  required.  Receipts 


will  grow  dramatically  between  1989 
and  1990  because  our  economy  is  grow- 
ing. This  budget  simply  proposes  to  in- 
crease spending  by  less  than  the  in- 
crease in  revenues,  and  therefore, 
reduce  the  deficit.  The  proposed  re- 
forms will  yield  additional  deficit  re- 
ductions in  future  years.  We  have  an 
opportunity  this  year  to  put  the  worst 


of  the  deficit  problem  behind  us  and 
enable  the  next  Administration  to 
begin  its  term  of  office  with  a  clean 
slate  and  with  the  promise  of  continu- 
ing prosperity. 

nniDniG  hatioral  puoKmES 
To  address  lu-gent  national  priorities 
within  the  deficit  limit  set  by  the  G-R- 
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H  Act,  my  budget  proposes  that  some 
progruDS— <uch  as  those  for  AIDS  re- 
search and  prevention,  drug  enforce- 
ment, and  technology  development- 
receive  significant  funding  increases, 
whUe  others  are  reduced,  reformed,  or, 
in  srane  cases,  terminated. 


UMI 


Maintaining  peace  and  protecting 
our  country  are  the  foremost  responsi- 
bilities of  the  Federal  government.  De- 
fense budget  authority  declined  in  real 
(inflation-adjusted)  terms  for  the 
fourth  straight  year  with  funding  of 
$299  billion  for  1989.  This  trend 
cannot  continue  without  severe  impact 
on  combat  readiness.  Therefore,  my 
budget  requests  defense  fimdlng  of 
$315  billion  in  budget  authority  and 
$303  billion  in  outlays  for  1990,  and 
$331  billion  in  budget  authority  and 
$314  billion  in  outlays  in  1991.  These 
amounts  provide  2  percent  annual  real 
growth  in  budget  authority  over  the 
1989  level,  bringing  it  back  up  to  the 
1984  level  in  inflation-adjusted  terms 
by  1991.  The  budget  also  projects  2 
percent  real  growth  in  these  programs 
in  future  years. 

We  must  continue  to  maintain  our 
nuclear  deterrent  For  1990,  the 
budget  proposes  $9.0  billion  for  atomic 
energy  defense  programs,  a  $0.9  billion 
increase  over  1989.  A  total  of  $2.8  bU- 
lion  is  dedicated  to  the  modernization 
of  the  nuclear  materials  production 
complex  and  to  increase  environmen- 
tal dean-up  and  waste  management 
efforts. 

DITDMATIOIfAL 

To  consolidate  and  build  on  the  for- 
dgn  policy  gains  of  the  past  eight 
years,  additional  funds  are  needed  for 
international  affairs  that  would  pro- 
mote our  foreign  policy  and  national 
aeeurity  interests  in  the  Middle  East, 
Central  Ai.wru»a  and  elsewhere.  A 
qwdal  program  is  proposed  to  foster 
strong  economic  growth  in  the  Philip- 
ptnes  to  support  that  country's  return 
to  democracy.  Other  increases  in  for- 
eign aid  would  pay  arrearages  on  con- 
trllmtioos  to  multilateral  lending  insti- 
tutioas  and  make  payments  to  the 
United  Natiims  and  related  agencies. 

BKOO  tMm  tXB  LAW  BIFOBUUUJil 

Our  fight  against  drug  abuse  must 
continue,  as  well  as  our  efforts  to  pro- 
tect the  individual  against  crime: 
—For  drug  law  oif orcement,  preven- 
tion, and  treatmoit  programs,  I 
propose  $5.7  bOllon  in  1990,  an  in- 
creaae  of  $164  million  over  1989. 
•nili  fundtaig,  together  with  the 
new  authinitles  and  sanctions  con- 
tained in  the  Anti-Drug  Abuse  Act 
of  1968,  will  oiable  us  to  move 
toward  our  goal  of   a  drug-free 

—TO  rdieve  prison  overcrowding  and 
adequately  house  a  growing 
inmate  population,  I  would  provide 
$1.6  Ullkm  for  pristm  construction 
and  operation,  $193  million  more 


than  was  devoted  to  this  pmpose 
in  1989. 

An»  RSSBASCH  AHD  KDUCATION 

This  budget  reflects  my  belief  that 
addressing  the  problem  of  AIDS  must 
remain  a  top  priority: 
—Preventing  and  alleviating  suffer- 
ing from  the  Himian  Immunodefi- 
ciency Virus  (HIV),  which  causes 
AIDS,  is  our  highest  public  health 
priority.  Federal  support  for  re- 
search, prevention,  and  treatment 
exceeds  $2.1  billion  in  1989.  and 
wlU  approach  $2.8  billion  in  1990. 
This  budget  asks  for  $1.6  billion,  or 
24  percent  over  1989.  for  Public 
Health  Service  HIV  funding. 

RISEAKCH 

One  of  our  highest  priorities  is  to 
strengthen  UJS.  technology  and  make 
America  more  competitive.  For  exam- 
ple: 

—I  propose  a  continued  increase  in 
federally  supported  basic  research 
aimed  at  longer-term  improve- 
ments in  the  Nation's  productivity 
and  global  competitiveness.  This 
budget  continues  the  commitment 
to  double  National  Science  Foun- 
dation support  for  academic  basic 
research  by  1993.  increases  support 
for  training  futiu«  scientists  and 
engineers,  and  expedites  transfer 
of  the  results  of  Government- 
funded  basic  research  to  industry. 

—Our  space  program  will  provide 
$13.1  billion  for  continued  develop- 
ment of  America's  first  permanent- 
ly manned  space  station;  for  in- 
creased support  for  improving  the 
performance  and  reliability  of  the 
space  shuttle:  for  initiation  of  two 
major  new  international  planetary 
space  science  missions:  and  for  sup- 
port to  encourage  the  commercial 
development  of  space. 

—Also  included  in  the  budget  is  $250 
million  in  1990  as  the  Federal 
share  of  support  for  initiating  con- 
struction of  the  Superconducting 
Super  Collider  (SSC).  Non-Federal 
cost  sharing  arrangements  wiU  be 
required  to  support  one-third  of 
the  project's  costs.  The  SSC  as 
currently  envisaged  wiU  be  the 
largest  pure  science  project  ever 
undertaken.  It  will  help  keep  this 
country  on  the  cutting  edge  of 
high  energy  physics  research  well 
into  the  next  century. 

OTHEK  PUOUmS 

Other  areas  of  Federal  responsibility 
receive  priority  funding  in  this  budget: 

—To  continue  the  Federal  Aviation 
Administration's  multi-year  pro- 
gram to  increase  its  controller  and 
inspector  workforces  and  to  mod- 
ernize the  Nation's  air  traffic  con- 
trol systems,  the  budget  provides 
$7.7  billion— a  17  percent  increase 
over  the  1989  level. 

—To  alleviate  the  problems  facing 
our  savings  institutions,  I  propose 
that  the  Federal  Savings  and  Loan 


Insurance  Corporation  (FSUC) 
spend  $16  billion  in  1989  and  $9 
billion  in  1990  to  address  the  most 
serious  thrift  institution  problems. 
The  Secretary  of  the  Treasury  is 
developing  a  comprehensive  plan 
to  resolve  the  savings  industry's 
problems,  and  reform  the  financial 
institution  regulatory  structure 
and  deposit  insurance  system  to 
prevent  a  reoccurrence  of  these 
problems.  I  expect  the  Secretary 
to  submit  his  proposals  to  the  new 
President  shortly. 

—To  improve  coordination  of  Feder- 
al rural  development  programs  and 
to  redirect  funding  toward  needy 
rural  areas  and  program  recipients, 
I  am  continuing  support  of  the 
rural  development  initiative  co- 
ordinated by  the  Secretary  of  Agri- 
cultiire. 

—By  emphasizing  housing  vouchers, 
I  would  provide  housing  assistance 
to  132,000  additional  low-income 
households  in  1990,  5  percent  more 
than  the  126,124  additional  house- 
holds receiving  housing  subsidies 
in  1989.  Housing  vouchers  can 
serve  more  low-income  households 
at  a  lower  Federal  cost  and  provide 
greater  opportunity  for  these  fami- 
lies to  rent  housing  of  their  own 
choosing. 

—To  maintain  the  progress  we  have 
been  nuiking  in  fostering  State  and 
local  education  reform,  I  would 
sustain  the  present  level  of  spend- 
ing on  discretionary  education  pro- 
grams at  $18.5  billion,  but  refocus 
those  fimds  to  put  more  money 
where  the  needs  of  the  disadvan- 
taged and  students  with  handics^M 
are  greatest. 

—To  continue  the  significant 
progress  we  have  made  in  cleaning 
up  the  environment,  I  recommend 
a  $105  million  increase  for  the  En- 
vironmental Protection  Agency's 
regulatory,  research  and  enforce- 
ment programs.  I  also  recommend 
an  increase  of  $315  million  for  the 
Superfund  hazardous  waste  clean- 
up program  in  order  to  malntJiin 
the  program's  momentum  and  sup- 
port a  stronger  enforcement  role. 

—Because  changes  in  the  earth's 
natural  systems  can  have  tremen- 
dous economic  and  social  effects, 
global  climate  change  is  becoming 
a  critical  concern.  Our  ability  to 
imderstand  and  predict  these 
changes  is  currently  limited,  and  a 
better  understanding  is  essential 
for  developing  policies.  The  budget 
proposes  a  coordinated  and  effec- 
tive Federal  research  program  on 
global  change.  This  budget  is  ac- 
companied by  a  report  by  the 
Committee  on  Earth  Sciences  that 
describes  this  program  and  its 
strategy. 
—Last  year's  fires  on  Federal  forest- 
lands  indicated  the  need  for  more 


timely  funding  for  annual  fire- 
fighting  costs.  I  therefore  propose 
that  two  new  Federal  wild  land 
firefightlng  accounts  be  estab- 
lished in  the  Departments  of  Agri- 
culture and  Interior. 

—To  further  strengthen  our  energy 
security,  I  propose  legislation  au- 
thorizing the  sale  of  the  naval  pe- 
troleum reserves  to  the  private 
sector  in  exchange  for  cash  and  oil 
to  be  added  to  the  strategic  petro- 
leum reserve.  I  also  propose  the  es- 
tablishment of  a  separate  10  mil- 
lion barrel  defense  petroleimi  in- 
ventory. 

—To  provide  for  the  timely  comple- 
tion of  my  Reform  '88  manage- 
ment improvement  program  I  pro- 
pose an  additional  $103  million  for 
1990,  to  further  improve  our  man- 
agement and  credit  systems. 

MAJOH  PHOOHAMS  ABE  UPORICKD  TO  ACUIKVC 

Dzncn  RKDUcnoM 
The  program  structure  and  incen- 
tives underlying  many  domestic  Feder- 
al programs  need  to  be  altered  to  pro- 
mote greater  efficiency  and  cost-effec- 
tiveness. 
—Current  farm  price  support  pro- 
grams are  far  too  costly.  For  the 
period  1986-89  an  estimated  $130 
billion    in   Federal   spending    for 
farm-related   assistance   programs 
provided    an    average    of    nearly 
$600,000  per  farmer.  Much  of  this 
assistance  goes  to  farmers  with 
high    incomes— more    than    twice 
the  U.S.  family  average.  I  there- 
fore propose  outlay  reductions  for 
the  price  and  income  support  pro- 
grams of  $2  billion  in  1990  and  ad- 
ditional annual  reductions  of  be- 
tween $2  and  $2.5  billion  in  each 
year  from  1991  through  1994.  In 
addition,    I   urge   reform   of   the 
counterproductive  sugar  price  sup- 
port program. 
—The  rapidly  rising  costs  of  the 
medicare  program  need  to  be  mod- 
erated. I  propose  a  reasonable  in- 
crease in  the  medicare  prospective 
payment  sjrstem  rate  and  reduc- 
tions in  hospital  capital  payments 
and  special  graduate  medical  edu- 
cation payments.  Also,  in  an  effort 
to  restrain  excessive  growth  in  sup- 
plementary     medical      insiuance 
(SMI)  costs,  I  propose  extension  of 
the  current  law  SMI  premiiuns, 
limitations  on  physician  payments, 
reductions  in  payments  for  certain 
overpriced  procedures,  and  reforms 
In  the  durable  medical  equipment 
payment  system.  Medicare  spend- 
ing would  still  grow  by  9  percent 
between  1989  and  1990  imder  these 
proposals— but  not  by  the  13  per- 
cent that  would  occur  under  cur- 
rent law. 
—I  also  propose  reforms  in  the  med- 
icaid program  to  reduce  spending 
growth  between  1989  and  1990  to 
$1.7  billion,  or  5  percent,  rather 
than  the  $3.3  billion,  or  9  percent. 


that  would  occur  under  current 
law.  These  reforms  reinstate  suc- 
cessful Incentives  employed  in  the 
early  1980's.  My  budget  also  pro- 
poses restructuring  Federal  financ- 
ing of  administrative  expenses  to 
give  States  greater  incentives  to 
operate  their  administrative  sys- 
tems as  efficiently  as  possible. 

—The  Government  often  continues 
programs  at  the  Federal  level  that 
are  either  duplicative  or  are  no 
longer  needed,  or  more  appropri- 
ately imdertaken  by  other  levels  of 
government  or  the  private  sector. 
This  is  the  case  with  the  Economic 
Development  Administration, 

Amtrak,  urban  mass  transit  discre- 
tionary grants,  and  most  operating 
subsidies  for  the  Postal  Service. 
Efforts  to  reverse  this  sitxiation 
have  been  undertaken  by  prior  ad- 
ministrations as  well  as  my  own. 
These  programs  should  be  elimi- 
nated. The  budget  proposes  termi- 
nation of  82  programs  that  are  not 
needed  to  satisfy  national  prior- 
ities. 

—Under  current  law,  outlays  for 
Federal  employee  retirement  and 
health  benefits  are  estimated  to 
grow  from  $51.3  billion  in  1989  to 
$55.9  billion  In  1990.  I  propose 
freezing  retirement  cost-of-living 
allowances  (COLAs)  and  other  re- 
forms to  hold  the  1990  level  to 
slightly  above  that  for  1989,  reduc- 
ing the  growth  that  would  other- 
wise occur  by  $4.4  billion. 

ACHUVUfG  A  PROFKR  rB>XRAL  ROUE  AHD 

ncPBOViNG  MAMAGnmr 
As  the  Federal  Government  grew,  it 
took  on  improper  responsibilities,  and 
managed  Its  programs  inefficiently. 
We  undertook  to  return  the  Federal 
Government  to  its  proper  role.  We 
also  initiated  a  major  program  to  im- 
prove the  management  of  the  remain- 
ing programs.  These  priorities  are  con- 
tinued and  expanded  in  this  budget. 

PRTVATIZATIOR 

The  Ciovemment  and  the  private 
sector  should  each  do  what  it  does 
best.  The  Federal  CJovemment  should 
not  be  involved  in  providing  goods  and 
services  where  private  enterprise  can 
do  the  job  cheM>er  and  better. 

Accordingly,  my  budget  proposes 
that  a  number  of  Federal  enterprises 
be  opened  to  the  private  sector, 
through  public  offerings  or  outright 
sales.  Following  our  success  in  the  sale 
of  Conrail  and  the  sale  of  $21  billion 
in  selected  loan  portfolios,  I  am  pro- 
posing sale  of  the  naval  petroleum  re- 
serves, the  Alaska  Power  Administra- 
tion, and  the  Southeastern  Power  Ad- 
ministration. I  also  propose  sale  of  the 
FMeral  (3ovemment's  heliimi-process- 
ing  assets,  excess  real  property,  and  a 
further  $4.3  billion  in  loan  portfolios. 
In  addition,  my  budget  proposes  legis- 
lation to  establish  a  government  cor- 
poration for  the  uraniimi  enrichment 


enterprise,  as  the  first  step  towards 
eventual  privatization. 

The  Federal  Government  should 
also  depend  more  on  the  private  sector 
to  provide  ancillary  and  support  serv- 
ices for  activities  that  remain  In  Feder- 
al hands.  Therefore,  I  propose  a 
number  of  pilot  projects  and  studies  in 
areas  such  as  the  private  delivery  of 
advertising  materials  and  urgent  mail, 
and  the  Department  of  Justice's 
prison  hospitals. 

nfTmOVZD  MAMAODIXRT 

In  1981,  I  made  a  promise  to  the 
American  people  "to  limit  Govern- 
ment to  its  proper  role  and  make  it 
the  servant,  not  the  master,  of  the 
people."  My  "Management  Improve- 
ment Program:  Reform  '88"  has 
helped  make  Government  more  effi- 
cient and  more  responsive.  We  reduced 
waste  and  fraud  in  Federal  programs 
by  combining  the  efforts  of  the  inspec- 
tors general  into  the  President's  Coun- 
cil on  Integrity  and  Elfflciency,  result- 
ing in  over  $110  billion  saved  or  put  to 
better  use— and  their  efforts  are  con- 
tinuing. 

I  saw  that  the  Federal  Government 
did  not  have  effective  cash  manage- 
ment practices  for  dealing  with  what 
is  now  a  $2  trillion  annual  cash  flow, 
nor  did  it  have  a  government-wide 
credit  management  program  for  what 
is  now  a  $1  trillion  portfolio.  This  re- 
sulted in  the  waste  of  billions  of  dol- 
lars each  year.  We  built  the  necessary 
government-wide  controls  in  both 
areas  and  stopped  the  drain. 

Moreover,  we  began  the  establish- 
ment of  the  first  government-wide  fi- 
nancial accounting  system,  consolidat- 
ing and  making  uniform  over  400  pre- 
viously incompatible  individual  agency 
sjrstems.  This  was  essential  for  any 
well-managed  government,  and  is  pres- 
ently being  implemented. 

The  Federal  Government  has  a 
major  effect  on  our  dally  lives  through 
the  collection  of  taxes  and  fees,  the 
direct  provisions  of  services,  the  pay- 
ment of  financial  assistance  through 
various  entitlement  programs,  and  the 
regulation  of  commercial  enterprises. 
Through  modernization.  Improved  ad- 
ministration, and  automated  services 
the  CJovemment  has  made  substantial 
reductions  In  the  time  it  takes  to  pro- 
vide services  to  the  public.  As  the  21st 
century  approaches,  the  Federal  Gov- 
ernment must  adapt  its  role  in  our  so- 
ciety to  changing  conditions  and 
changing  technology.  At  the  turn  of 
the  century,  the  UJS.  population  will 
exceed  268  million,  with  a  larger  pro- 
portion of  elderly  citizens.  Changes  in 
technology  and  communication  wiU  in- 
creasingly link  the  world's  economies, 
trade,  capital  flows,  and  travel  as 
never  before. 

The  1990  Management  Report, 
which  is  being  forwarded  to  the  Con- 
gress as  part  of  the  1990  budget  sub- 
mission,   reflects    the    highlights    of 
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OlCB's  Kport  to  me  on  "Oovemment 
of  the  Future."  That  Manaoement 
Report  has  been  expanded  as  a  begin- 
ntwf  to  a  planning  process  that  has,  in 
part,  shaped  the  proposals  in  this 
budget  and  should  become  a  part  of 
the  «""««*i  budget  process. 


[  IS  onmATSLT 
■BD^  TO  COmiliUI  DVICIT  MMDVCTlOm 

The  persistence  of  the  budget  deficit 
is  overwhelming  evidence  that  the 
Federal  budget  process  is  fundamen- 
tally flawed.  Past  efforts  at  "reform" 
have  been  directed  largely  toward  pro- 
tecting a  large  portion  of  domestic 
spending  from  real  fiscal  discipline. 
Fourteen  years  after  passage  of  the 
Ccmgressional  Budget  Act  and  three 
years  after  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act,  the  Federal  budget  process 
remains  unwieldy  and  undisciplined. 
The  American  people  expect  better  of 
their  political  system,  and  they  de- 
serve it. 

Under  the  Congressional  Budget 
Act,  Concessional  budget  resolu- 
tions—Congress' proposed  budgets- 
are  passed  each  year.  They  are  not 
sent  to  the  President  for  approval  and, 
therefore,  are  not  law.  They  provide 
guidance  to  the  committees  of  Con- 
gress, but  the  guidance  is  often  late 
and  ambiguous.  The  resolutions  are 
usually  passed  well  after  the  dates  re- 
Quired  by  law.  and  well  after  they  are 
needed  by  the  finance,  authorizing, 
and  vpropriations  committees.  More- 
over, there  is  little  agreement  within 
Congress  on  the  guidance  provided. 
The  House  of  Representatives  and  the 
Senate  do  not  agree,  except  in  the 
most  general  terms,  on  the  priorities 
implied  by  resolutions  both  have  ap- 
proved. 

Except  for  last  year's  on-time  per- 
fonnanoe.  Congress'  self-imposed 
budget  deadlines  have  usually  been 
missed,  and  massive  continuing  resolu- 
tkuis  and  reconciliation  bills  have  been 
the  rule  rather  than  the  exception. 
These  large,  cumbersome  bills  provide 
ooay  hiding  places  for  hundreds  of  spe- 
cial interest  add-ons,  which  line-item 
veto  authority  would  permit  the  Presi- 
dent to  challenge. 

A  numbCT  of  changes  in  the  budget 
process  most  of  which  I  have  recom- 
mended before— are  needed  to  instill 
budget  disdpUne  throughout  the  legls- 
lattve  process.  I  urge  Congress  to 
adopt  the  following  measures: 

Balaneed  budget  amendment— 1 
remain  committed  to  and  urge  upprov- 
al  ^  a  ooostitutional  amendment  re- 
quiring a  balancfd  budget.  The 
amendment  should  require  a  super- 
mAjoxlty  vote  (at  least  60  percent)  in 
the  Congress  to  Increase  taxes. 

Line-item  veto.— My  successors 
should  be  given  the  authority,  subject 
to  Congressional  override,  to  veto  line- 
items  in  annual  appropriations  bills,  in 
authCHlsing  legislati<m  that  provides 
or  mandates  funding  for  programs. 


and  in  revenue  bills.  Such  authority 
would  permit  the  elimination  of  sub- 
stantial waste  and  would  be  an  effec- 
tive instrument  for  enforcing  budget 
discipline. 

Enhanced  rescission  authority.— To 
enhance  the  President's  ability  to  con- 
trol Government  spending,  I  recom- 
mend that  line-item  veto  authority  be 
complemented  by  a  change  in  law  that 
would  require  the  Congress  to  vote 
"yea"  or  "nay"  on  any  rescission  pro- 
posed by  the  President.  Current  law 
allows  the  Congress  to  duck  responsi- 
bility by  simply  ignoring  proposed  re- 
scissions for  45  days. 

Biennial  budgeting.— The  annual 
budget  process  consimies  too  much 
time  and  energy.  A  biennial  budget 
would  reduce  the  repetitive  budget 
tasks,  allow  more  time  for  considering 
key  spencUng  and  revenue  decisions, 
provide  less  scope  for  gimmicks  that 
give  the  illusion  of  "savings."  such  as 
shifting  spending  from  one  year  to  an- 
other without  affecting  the  underlying 
programs,  and  permit  the  realization 
of  real  savings  that  would  be  possible 
with  a  more  assured  availability  of 
funds.  For  these  reasons.  I  recommend 
that  biennial  budgeting  be  adopted. 

Joint  budget  resolution.— To  ensure 
the  broader  scrutiny  and  stricter  disci- 
pline that  is  needed  in  the  congres- 
sional budget  process.  I  propose  that 
Congress  be  required  to  prepare  a 
budget  resolution  covering  a  minimum 
of  two  years  showing  revenue  propos- 
als individually  and  showing  spending 
priorities.  The  Congress  should  also  be 
required  to  submit  its  budget  resolu- 
tion to  the  President  for  his  signature 
or  veto.  Subsequent  legislation  which 
exceeds  these  allocations  should  not 
be  considered  without  super-majority 
approval. 

Individual  transmittal  of  approprior 
tions  bills.— The  practice  of  transmit- 
ting full-year  continuing  resolutions 
covering  a  number  of  appropriations 
bills  does  not  permit  the  Legislative 
and  Executive  Branches  to  exercise 
proper  scrutiny  of  those  bills.  Too 
often  in  the  past,  such  continuing  res- 
olutions have  provided  convenient 
cover  for  special-interest  spending 
that  would  not  survive  dose  scrutiny. 
To  minimize  this  risk.  I  propose  that 
appropriations  bills  be  transmitted  in- 
dividuidly  to  the  President. 

Credit  reform.— The  effects  of  credit 
activities  are  recorded  imperfectly 
imder  ciurent  budget  accounting.  The 
subsidy  component  of  Federal  lending 
programs  remains  hidden. 

To  correct  this  major  fault  in  the 
budget  system,  I  recommended  credit 
reform  legislation  two  years  ago.  This 
legidatlon,  which  I  am  recommending 
again,  would  measure  the  true  cost— 
the  present  value— of  the  subsidies 
provided  by  Federal  credit  programs 
and  put  that  cost  on  an  expenditure 
basis  equivalent  to  the  cost  of  other 
Federal  programs.  This  change  must 


be  an  integral  part  of  the  reform  of 
the  budget  process. 

Measuring  the  effects  of  budget  pro- 
posals.—Budget  discipline  and  lasting 
deficit  reducticm  would  be  facilitated  if 
the  Legislative  and  Executive 
Branches  were  to  use  a  common  set  of 
principles  for  scoring  budget  proposals 
and  actions  on  them.  I  urge  that  the 
Congressional  Budget  Office  and  the 
Office  of  Management  and  Budget  be 
charged  with  the  responsibility  to  de- 
velop, in  consultation  with  the  budget, 
finance,  authorizing,  and  i4>propria- 
tions  committees,  a  common  set  of 
budget  scoring  principles  for  use  by 
the  Legislative  and  Ebcecutive 
Branches. 

Adoption  of  these  reforms  should 
enable  the  Federal  Government  to 
make  informed  decisions  in  a  deliber- 
ate fashion  that  fosters  rational  prior- 
ities. The  American  people  deserve  no 
less  from  their  elected  representatives. 

COHCLUSION 

The  accomplishments  of  the  Ameri- 
can people  in  the  past  eight  years  will 
always  be  for  me  a  source  of  pride. 
However,  we  must  continue  our  recent 
progress  in  reducing  the  Federal  defi- 
cit. 

Deficit  reduction  is  a  key  national 
priority,  written  into  law  by  the  G-R- 
H  Act,  which,  despite  its  defects,  legis- 
lated a  process  to  achieve  a  balanced 
budget. 

This  budget  achieves  the  1990  target 
of  the  amended  Act.  and  projects  a 
budget  balance  in  1993.  It  preserves  le- 
gitimate programs  for  the  aged  and 
needy,  provides  for  adequate  national 
security,  devotes  more  resources  to 
other  high-priority  activities,  and  ac- 
complishes all  this  without  raising 
taxes.  Tax  increases  are  not  needed. 
History  shows  that  they  would  simply 
be  used  by  the  Congress  to  increase 
spending.  Tax  increases  have  been 
overwhelmingly  voted  down  in  the  last 
three  Presidential  elections. 

I  call  upon  the  Congress  to  enact 
this  budget.  Higher  taxes  are  not 
needed— as  this  budget  demonstrates— 
but  genuine  deficit  reduction  through 
moderating  the  growth  in  spending  is 
essential  to  enable  the  next  Adminis- 
tration and  Congress  to  address  the 
Nation's  agenda  for  the  future. 

Over  the  past  eight  years,  we  Ameri- 
cans have  made  our  world  a  safer 
place  for  freedom  because  we  had  the 
will  to  reinvlgorate  our  economy,  re- 
build our  defenses,  and  provide  for  the 
less  fortunate  among  us.  Together,  we 
achieved  a  new  beginning  for  our 
country  and  prepared  the  way  for  the 
next  Administration  to  build  on  our 
accomplishments. 

Ronald  Rbacan. 

Januabt  9,  1989. 


RSOOmfBIDATIOira  FOR  EXBUUTIVB. 
iMOtMLATm,  AMD  JUDICIAL  SALARIES 

To  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the 
Senate: 
As  required  by  section  225  of  the 
Federal  Salary  Act  of  1967.  PubUc  Law 
90-206  (2  U.S.C.  351  et  seq.),  the  latest 
Quadrennial  Commission  on  Execu- 
tive, Legislative,  and  Judicial  Salaries 
("Commission")  has  submitted  to  me 
recommendations  on  salaries  for  Sena- 
tors, Representatives.  Federal  Judges, 
Cabinet  officers,  and  other  agency 
heads,  and  certain  other  officials  in 
the  executive,  legislative,  and  Judicial 
branches. 

The  statute  requires  that,  in  the 
budget  next  submitted  after  receipt  of 
the  report  of  the  Commission.  I  set 
forth  recommendations  for  adjust- 
ment of  these  salaries.  Pursuant  to 
section  225(i).  as  amended  by  section 
135  of  PubUc  Law  99-190.  these  recom- 
mendations will  be  effective  unless 
Congress  disapproves  the  recommen- 
dation by  a  Joint  resolution  within  30 
days  following  the  transmittal  of  my 
budget. 

The  Commission's  report,  submitted 
to  me  on  December  14.  1988,  docu- 
mented both  the  substantial  erosion  In 
the  real  level  of  Federal  executive  pay 
which  has  occurred  since  1969  and  the 
recruitment  and  retention  problems 
that  have  resulted,  especially  for  the 
Federal  Judiciary.  The  Commission  is 
to  be  commended  for  its  diligent  and 
conscientious  effort  to  address  the 
complicated  and  complex  problems  as- 
sociated with  Federal  pay  levels. 

The  Commission  found  that  Federal 
executives  and  legislators  have  experi- 
enced a  decline  of  i^iproximately  35 
percent  in  real  salaries  since  1969.  In 
contrast,  the  salaries  of  General 
Schedule  employees  have  declined  by 
only  8  percent  over  the  same  period. 
The  Commission's  recommendations 
go  a  long  way  towards  compensating 
for  this  salary  erosion,  but  they  do  not 
make  up  the  full  gi«>.  Por  example,  for 
an  official  at  Executive  Level  II,  which 
is  also  the  Congressional  salary  rate, 
the  salary  level  adjusted  for  inflation 
since  1969  would  be  $140,340,  while 
the  Commission's  recommendation  is 
$135,000. 

Every  one  of  the  Commissions  that 
has  met  over  the  past  20  years  con- 
cluded that  a  pay  increase  for  key  Fed- 
eral officials  was  necessary.  Each 
Commission  f o\md  that  pay  for  senior 
Government  officials  fell  far  behind 
that  of  their  counterparts  in  the  pri- 
vate sector.  They  also  surmised  that 
we  cannot  afford  a  Government  com- 
posed primarily  of  those  wealthy 
enough  to  serve. 

In  accepting  the  Commission's 
salary  recommendations,  I  recognize 
that  we  are  imder  a  mandate  to  reduce 
the  Federal  deficit  and  hold  the  costs 
of  Government  to  an  absolute  mlni- 
piiim   Thus,  while  I  have  decided  to 


propose  a  pay  increase  which  accepts 
in  full  the  salary  recommendations 
made  by  the  Commissioners  in  their 
report  to  me  last  month,  this  proposal 
will  not  increase  the  deficit;  the  fund- 
ing for  the  pay  increase  will  be  fully 
absorbed  within  proposed  budget 
levels. 

This  increase  fulfills  my  promise 
made  in  January  1987,  that,  assiimlng 
continued  progress  toward  eliminating 
the  deficit  and  favorable  economic 
conditions,  I  would  recommend  an- 
other step  toward  overcoming  the  ero- 
sion of  real  income. 

While  this  represents  a  substantial 
increase  in  salaries,  it  is  coupled  with 
the  salutary  recommendation  of  a  ban 
on  receipt  of  all  honoraria  in  all 
branches  of  CJovemment.  The  Com- 
mission further  recommended  that 
Congress  enact  legislation  to  bar  offi- 
cials in  the  three  branches  from  re- 
ceiving outside  earned  income  for  ac- 
tivities that  conflict  with  the  perform- 
ance of  official  duties.  I  endorse  these 
recommendations  of  the  Commission 
as  an  appropriate  step  toward  better 
government.  A  salary  increase  and  a 
prohibition  on  receipt  of  honoraria  to- 
gether will  help  ensure  that  the  Gov- 
ernment is  able  to  attract  and  keep 
talented  senior  officials  and  that  the 
questions  that  soise  from  outside  pay- 
ments of  honoraria  are  put  to  rest. 

Accordingly,  pursuant  to  subpara- 
graphs (A).  (B),  (C),  and  (D)  of  section 
225(f)  and  section  225(h)  of  Public 
Law  90-206  (81  SUt.  643  and  644),  as 
amended: 
For  the  Vice  President  of  the 

United  State* $176,000 

For  offices  snd  positions  under 
the  Executive  Schedule  in 
subchapter  n  of  chu>ter  S3 
of  title  5.  United  States  c:k>de. 
as  follows: 

PoslUons  at  level  I 166,000 

Positions  at  level  n 135,000 

Positions  at  level  m 126.000 

Positions  at  level  IV 120.000 

Positions  at  level  V 116.000 

For  the  Speaker  of  the  House  of 

RepresenUUvea - 176.000 

Ftor  the  President  Pro  Tempore 
of  the  Senate,  majority  leader 
and  minority  leader  of  the 
Senate,  and  majority  leader 
and    minority    leader    of    the 

House  of  Representatives 166.0(M> 

For  Senators,  Members  of  the 
House  of  Representatives,  Del- 
egates to  the  House  of  Repre- 
sentatives, and  the  Resident 
Commissioner     from     Puerto 

Rico 1W.000 

For  other  officers  and  positions 
in  the  legislative  branch  as 
foUowK 
Comptroller    Qeneral    of    the 

United  States 136.000 

Deputy  Comptroller  Oeneral 
of  the  United  States.  librari- 
an of  Congress,  and  Architect 
of  the  Capitol 126.000 


Oeneral  Counsel  of  the  Gener- 
al Aoeounttng  Office,  Deputy 
Librarian  of  Congress,  and 
Assistant    Architect    of    the 

Capitol 

For  Justices.  Judges,  and  oth«- 
personnel  In  the  Judicial 
branch  as  follows: 

Chief  JusUce  of  the  United 
SUtes 

Associate  Justices  of  the  Su- 
preme Court 

Judges: 

U.S.  Courts  of  Appeals 

Court  of  Military  Appeals  — 

VS.  District  Courts 

Court  of  International  Trade. 
Tax    Court    of    the    United 

SUtes 

U.S.  Claims  (^urt 
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120.000 

176,000 

185.000 

140,000 
140,000 
136.000 
135.000 

135,000 
136,000 


Jakuaht  9,  1989. 


ROHALD  REAOAH. 


ECXJNOMIC  REPORT  OF  THE 
PRESIDENT— MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
101-2) 

The  SPEAKER  laid  before  the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was  read  and,  together  with  the  ac- 
companying papers,  referred  to  the 
Joint  Committee  and  ordered  to  be 
printed: 

To  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the 
Senate: 

It  is  with  great  pride  in  the  aoocun- 
plishments  of  the  American  people 
that  I  present  my  eighth,  and  final. 
Economic  Report  of  the  President 
When  I  took  office  8  years  ago  there 
was  widespread  doubt  concerning  the 
ability  and  resolve  of  the  United 
States  to  '"■'"tjtifi  its  economic  and 
political  leadership  of  the  Free  World. 
Political  events  abroad  seoned  to  dem- 
onstrate the  impotence  of  American 
power,  while  economic  events  at  home 
raised  concerns  about  the  vitality  of 
our  system.  Throughout  most  of  the 
1970s  inflation  raged  at  unacceptably 
high  rates,  and  unemployment  moved 
upward.  Stagflation,  a  name  Invented 
for  the  era,  and  malaise  were  the 
words  used  to  describe  America. 

Today,  it  is  as  if  the  world  were  bom 
anew.  Those  who  doubted  the  resolve, 
and  resilience,  of  the  American  people 
and  economy  doubt  no  more.  The  tide 
of  history,  which  some  skeptics  saw  as 
ebbing  inevitably  away  from  Western 
ideals  of  freedom  of  thought,  expres- 
sion, and  enterprise,  flows  In  our  direc- 
tion. By  strengthening  our  military 
posture  and  reaffirming  our  commit- 
ment to  the  cause  of  freedom  through- 
out the  world,  we  have  restored  re- 
spect for  America  and  have  achieved 
the  first  arms  control  agreement  in 
history  to  eliminate  an  entire  class  of 
nuclear  missiles.  And  by  reducing 
taxes  and  regulatory  bureaucracy,  we 
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have  unleashed  the  creative  genius  of 
ordinary  Americans  and  ushered  in  an 
unparalleled  period  of  peacetime  pros- 
perity. The  world  today  is  far  safer, 
and  more  prosperous,  than  it  was  8 
years  ago.  And  the  America  of  today 
is.  once  again,  brimming  with  self-con- 
fidence and  a  model  for  other  coun- 
tries to  emulate.  To  be  sure,  there  are 
challenges  for  the  future,  but  I  leave 
office  confident  that,  with  continued 
cooperation  between  the  President 
and  the  Congress.  America  wlU  meet 
these  challenges  and,  in  partnership 
with  its  allies,  will  continue  to  lead  the 
world  toward  peace,  prosperity,  and 
freedom. 

AK  HISTOUCAL  PKUracnVX 

Barely  40  years  have  passed  since 
the  end  of  World  War  II.  but  how  the 
world  has  changed  during  that  period. 
Man  has  walked  on  the  Moon;  prod- 
ucts once  imlmaglned  are  now  com- 
monplace: goods  once  considered  luxu- 
ries are  now  necessities  of  life.  Not- 
withstanding these  enormous  changes, 
the  prime  historical  reality  of  this 
period  has  been  the  rivalry  between 
two  competing  political  and  economic 
systems.  One  system  operates  by  con- 
centrating power  in  the  hands  of  the 
few.  by  UmitJng  personal  freedoms. 
and  by  centralizing  economic  deci- 
sions. At  its  best,  it  is  a  system  of  state 
paternalism:  at  its  worst,  one  of  tyran- 
ny. 

The  other  system  believes  that 
power  otnaiiatAa  from  the  individual, 
not  from  the  state:  that  the  function 
of  government  is  to  serve,  not  dictate 
to.  individuals.  The  great  democracies 
recognize  that  political  and  economic 
freedom  are  Indivisible;  policies  that 
threaten  one  of  these  freedoms  inevi- 
tably undermine  the  other.  These  two 
divergent  systems  have  vied,  some- 
times with  words  and  sometimes  with 
swords,  for  the  hearts  and  minds  of 
the  rest  of  the  world. 

At  the  end  of  World  War  II  the  out- 
come of  this  competition  was,  to  some, 
far  from  certain.  Many  intellectuals, 
looking  back  upon  the  experience  of 
the  depression  in  the  interwar  period, 
felt  that  the  future  was  with  commu- 
nism. These  people  felt  that  capital- 
ism, with  its  emphasis  on  the  individ- 
ual and  decentralized  decisionmaking, 
could  not  cope  with  the  complexity  of 
a  modem  economy.  In  the  years  that 
followed,  some  countries  chose  state 
planning  and  state  ownership  over  the 
alleged  chaos  of  the  marketplace, 
while  many  more  countries  had  this 
authmltarian  system  imposed  upon 
them.  Centralized  control  was  espe- 
daJly  attractive  for  many  newly 
emerging  economies,  which  felt  them- 
selves inuioverlshed  from,  and  were  re- 
sentful of.  their  colonial  experience. 
These  countries  turned  Inward,  to 
hil^ily  regulated  economies  that 
shunned  open  markets  and  Intema- 
tknal  trade  as  the  path  to  prosperity. 
and  tmtead  sought  self-sufficiency. 


Today,  few  doubt  which  of  these  sys- 
tems will  emerge  triumphant.  Com- 
parisons of  economies  with  common 
cultures  and  people,  such  as  North 
and  South  Korea.  East  and  West  Ger- 
many, or  the  People's  Republic  of 
China  and  Hong  Kong  or  Taiwan,  udl- 
formly  show  that  systems  that  en^lut- 
slzed  individual  initiative,  open  mar- 
kets, and  personal  freedoms— as  op- 
posed to  collective  action— have  pros- 
pered most.  Developing  economies 
have  Increasingly  recognized  the  bene- 
fits of  the  market  system  as  they  have 
imdertaken  reforms  to  reduce  the  role 
of  government  and  to  increase  the  role 
of  international  trade.  Most  recently, 
this  trend  has  even  embraced  the  two 
largest  proponents  of  state  control,  as 
first  China  and  now  the  Soviet  Union 
have  reluctantly  recognized  that  the 
true  chains  on  individual  fulfillment 
are  an  overbearing  government  that 
destroys  motivation  and  freedom. 

Viewed  from  the  perspective  of  one 
who  remembers  well  events  of  40  years 
ago,  the  prosperity  that  we  enjoy 
today  is  extraordinary.  The  economic 
growth  experienced  by  countries  that 
chose  the  path  of  economic  and  politi- 
cal freedom  is  virtually  unparalleled  in 
himian  history.  This  economic  success 
is  attributable  to  all  nations  that 
joined  in  pursuing  market-oriented 
policies  at  home  and  in  reducing  bar- 
riers to  trade  among  nations. 

Americans  can  take  a  special  pride  in 
this  postwar  record.  American  aid  to 
Western  Europe  and  Japan  helped  re- 
build those  war-torn  regions.  America 
took  the  lead  in  fostering  negotiations 
that  reduced  trade  barriers  and  cre- 
ated international  institutions  that 
promoted  financial  stability  and  recon- 
struction. Open  American  markets  not 
only  benefited  consumers  at  home,  but 
also  sped  recovery  abroad.  And  Amer- 
ica took  the  lead  in  preserving  the 
freedoms  and  prosperity  we  aU  enjoy. 
As  Winston  Churchill  said  in  1952: 
"What  other  nation  In  history,  when  it 
became  supremely  powerful,  has  had 
no  thought  of  territorial  aggrandize- 
ment, no  ambition  but  to  use  its  re- 
soiuces  for  the  good  of  the  world?  I 
marvel  at  America's  altruism,  her  sub- ' 
lime  disinterestedness." 

THX  ROLE  OP  GOVERmfSHT 

As  I  said  in  my  first  Inaugural  Ad- 
dress, "If  we  look  to  the  answer  as  to 
why  for  so  many  years  we  achieved  so 
much,  prospered  as  no  other  people  on 
Elarth,  it  was  because  here  in  this  land 
we  unleashed  the  energy  and  individ- 
ual genius  of  man  to  a  greater  extent 
than  has  ever  been  done  before."  The 
central  role  of  government  must  be  to 
nurture  this  genius,  not  to  shackle  it 
in  a  morass  of  regulations  or  to  tax 
away  the  incentives  for  innovation. 

This  is  not  to  deny  that  there  are 
vital  functions  that  a  government 
must  perform,  but  it  must  always  do 
so  in  the  least  intrusive  and  costly 
fashion.  The  guiding  philosophy  of  my 


Administration  has  been  to  leave  to 
private  initiative  all  functions  that  in- 
dividuals can  effectively  perform  for 
themselves,  and  when  government 
action  is  necessary,  to  use  the  level  of 
government  closest  to  the  community 
for  all  the  public  functions  it  can  ef- 
fectively handle.  Federal  Government 
action  should  be  reserved  only  for 
those  functions  that  require  national 
attention.  In  this  way  government  will 
least  interfere  with  private  incentives 
and  will  be  most  responsive  to  the 
wishes  of  the  people  it  serves. 

The  Federal  Government,  of  necessi- 
ty, must  provide  for  the  national  de- 
fense. Only  through  strength  can  we 
maintjiin  peace  and  secure  freedom 
and  prosperity  for  ourselves  and  all 
free  nations.  But  we  must  ensure  that 
our  defense  money  is  spent  wisely,  not 
on  pork-barrel  projects,  such  as  main- 
taining military  bases  that  are  no 
longer  necessary.  This  Administration, 
through  Its  words  and  its  deeds,  has 
shown  its  commitment  to  protecting 
the  health  and  financial  security  of 
our  elderly.  Similarly,  the  government 
must  provide  a  safety  net  for  the  Na- 
tion's poor,  but  it  must  do  so  in  a  way 
that  promotes  individual  initiative. 
Too  often,  government  programs,  cre- 
ated with  the  best  of  intentions,  serve 
to  prolong,  rather  than  eliminate,  pov- 
erty. 

There  are  some  limited  circimi- 
stances  in  which  government  regula- 
tion of  private  activity  may  be  benefi- 
cial. Few  would  doubt  that  some  rules 
are  needed  to  protect  the  Nation's 
water  and  air  from  pollution.  However, 
it  is  imperative  that  all  such  rules  and 
regulations  be  based  on  sound  econom- 
ic principles  that  minimize  the  intru- 
sion on  private  decisions.  Whether 
well  or  poorly  designed,  whether 
aimed  at  worthy  or  dubious  objectives, 
these  rules  have  one  thing  in  common: 
They  "tax"  and  "spend"  billions  of 
dollars  of  private  funds,  unconstrained 
by  public  budget  or  appropriations 
controls. 

The  main  role  of  government  is  to 
provide  a  stable  economic  envlrorunent 
that  allows  each  individual  to  reach 
his  or  her  full  potential.  Individuals 
and  businesses  must  be  able  to  make 
long-run  plans  confident  that  the  gov- 
ernment will  not  change  the  rules 
halfway  through  the  game.  Govern- 
ment's drain  on  the  economy,  both 
through  its  use  of  resources  that  could 
be  used  more  productively  by  the  pri- 
vate sector  and  through  taxes  that  de- 
stroy individual  Incentives,  must  be 
minimized.  This  Administration's  long- 
term  view  of  fiscal  policy,  which  aban- 
doned the  outmoded  emphasis  on  fine- 
tuning  the  economy,  has  set  the  basis 
for  the  record  peacetime  expansion  we 
currently  enjoy.  This  policy,  in  con- 
junction with  responsible  monetary 
policy,  has  led  to  a  sizable  decrease  in 
both  unemployment  rates  and  Infla- 
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tlon  over  the  past  8  years.  I  am 
pleased  to  say  that  my  Administration 
is  the  first  In  more  than  a  generation 
that  can  lay  claim  to  this  accomplish- 
ment. 

The  government's  economic  role  in 
the  international  sphere  should  be 
similarly  circumspect.  It  is  the  pri- 
mary responsibility  of  governments  to 
promote  sound  and  stable  financial 
markets  that  encourage  international 
commerce  and  to  reduce  barriers  to 
trade  at  home  and  abroad.  Reducing 
these  barriers  will  allow  markets,  not 
governments,  to  determine  the  goods 
that  society  produces.  Too  often  poli- 
cies designed  to  preserve  jobs  in  one 
industry  reduce  competitiveness  and 
employment  in  other  industries.  A  cre- 
ative, competitive  America  is  the 
answer  to  a  changing  world,  not  trade 
wars  that  close  doors,  create  greater 
barriers,  and  destroy  millions  of  jobs. 
We  should  always  remember:  Protec- 
tionism Is  destructlonlsm.  America's 
Jobs,  America's  growth,  America's 
future  depend  on  trade— trade  that  Is 
free,  open,  and  fair. 

THX  HBCORD  OP  THE  PAST  8  TEARS 

In  my  first  Inaugural  Address  I 
stated,  "The  economic  Uls  we  suffer 
have  come  upon  us  over  several  dec- 
ades. They  will  not  go  away  in  days, 
weeks,  or  months,  but  they  will  go 
away."  After  a  shaky  start,  necessitat- 
ed by  the  sorry  state  of  the  economy 
in  1980,  we  now  have  a  peacetime 
economy  entering  an  unprecedented 
7th  year  of  expansion.  The  length, 
strength,  and  resilience  of  this  expan- 
sion are  ample  testimony  to  the 
wisdom  of  the  policies  that  we  have 
pursued. 

During  this  expansion,  real  GNP  has 
risen  by  more  than  4  percent  a  year, 
nearly  double  the  growth  rate  of  the 
previous  8  years.  The  growth  in  em- 
ployment and  Jobs  has  been  phenome- 
nal; nearly  19  million  nonai^cultural 
jobs  have  been  created  dtiring  this 
period,  with  nearly  3.5  million  new 
Jobs  created  in  the  first  11  months  of 
1988.  Furthermore,  this  remarkable 
expansion  has  benefited  all  segments 
of  the  population.  While  civilian  em- 
ployment has  Increased  by  more  than 
17  percent,  Hispanic  employment  has 
grown  by  more  than  45  percent,  black 
enu>loyment  by  nearly  30  percent,  and 
female  employment  by  more  than  20 
percent.  The  decline  in  unemployment 
rates  Is  equally  dramatic— the  overall 
unemployment  rate  has  been  cut  in 
half,  down  to  levels  not  seen  in  14 
years.  And,  assertions  to  the  contrary, 
the  Jobs  created  are  good  ones;  over  90 
percent  of  the  new  jobs  are  full-time, 
and  over  85  percent  of  these  full-time 
Jobs  are  in  occupations  in  which  aver- 
age annual  salaries  exceed  $20,000. 

Unlike  previous  experiences,  this  ex- 
pansion has  been  accomplished  with- 
out simultaneously  fueling  inflation. 
The  average  inflation  rate  during  this 
period,  as  measured  by  the  GNP  defla- 


tor, has  been  barely  one-third  the  rate 
of  inflation  that  prevailed  in  1980.  The 
scourge  of  inflation,  which  served  as  a 
hidden  tax  on  the  American  people 
and  diverted  productive  resources  to 
unproductive  uses,  has  been  brought 
under  control  here  and  in  our  major 
trading  partners.  This,  in  turn,  has  led 
to  a  dramatic  decline  in  interest  rates, 
which,  while  still  high  by  historic 
standards,  are  far  lower  than  they 
were  in  January  1981.  In  short,  we 
have  achieved  the  objectives  that 
eluded  us  during  the  1970s— rapid  eco- 
nomic growth  and  declining  inflation 
rates. 

This  record  has  been  achieved  not 
through  alchemy,  but  by  using  that 
good  old-fashioned  recipe  of  reducing 
the  role  of  government.  Too  often  the 
government  has  sought  to  solve  prob- 
lems best  left  to  the  private  sector; 
and  too  often  these  solutions  have  had 
devastating  side  effects.  We  have  at 
last  learned  that  more  government  is 
not  the  solution  to  our  problem;  often 
it  is  the  problem. 

Our  New  Beginning  has  restored 
personal  incentives  through  a  series  of 
tax  reforms  and  tax  cuts.  These  re- 
forms have  reduced  the  top  Federal 
marginal  income  tax  rate  to  less  than 
one-half  the  level  that  prevailed  when 
we  took  office  and  decreased  tax  liabil- 
ities at  all  Income  levels.  The  Tax 
Reform  Act  of  1986  Improved  efficien- 
cy by  eliminating  many  tax  prefer- 
ences that  distort  private  decision- 
making. By  reducing  tax  rates  and  tax 
loopholes,  we  have  encouraged  people 
to  make  money  the  old-fashioned 
way— by  producing  goods  and  services 
that  people  want,  not  by  finding  new 
ways  to  avoid  taxes.  The  tax  reforms 
have  Increased  equity  as  well,  as  an  es- 
timated 4  million  low-income  individ- 
uals and  families  have  been  removed 
from  the  income  tax  rolls  by  1988.  If 
imitation  Is  the  slncerest  form  of 
praise,  then  the  fact  that  many  other 
major  Industrial  powers  have  also  cut 
their  tax  rates  is  praise  indeed. 

These  tax  reforms,  combined  with 
regulatory  reforms  that  will  result  in 
billions  of  dollars  of  saving  over  this 
decade,  have  helped  spur  productivity 
growth.  Since  1981,  manufactiuing 
prod'ictivlty  has  grown  at  an  average 
annual  rate  exceeding  4  percent,  triple 
the  rate  for  the  preceding  8  years  and 
nearly  50  percent  faster  than  that  for 
the  period  1948-73.  This  productivity 
growth,  combined  with  exchange-rate 
changes,  has  led  to  a  surge  In  U.S.  ex- 
ports that  puts  to  rest  the  notion  that 
U.S.  industry  is  no  longer  competitive. 
We  have  also  made  progress  in  rein- 
ing in  government  expenditures,  but 
much  still  needs  to  be  done.  We  have 
reduced  the  rate  of  growth  of  Federal 
spending,  and  over  the  past  5  years 
government  spending  as  a  percent  of 
GNP  has  fallen  from  25.1  to  23.2  per- 
cent. Significant  progress  has  also 
been  made  in  reducing  the  budget  def- 


icit, both  in  absolute  terms  and  as  a 
percent  of  GNP,  but  fxirther  progress 
can  be  made  only  by  reducing  govern- 
ment spending.  Tax  increases  would 
only  threaten  the  enormous  progress 
that  has  been  made  so  far. 

Our  successes  extend  to  the  interna- 
tional sphere  as  well.  The  strong  UjB. 
recovery,  coupled  with  a  weaker  recov- 
ery abroad,  helped  create  a  sizable 
U.S.  trade  deficit.  While  the  trade  def- 
icit has  been  significantly  reduced 
during  the  past  year  as  a  result  of  our 
surging  exports,  it  has  served  as  an 
excuse  for  those  seeking  protection 
from  foreign  competition.  Protection- 
ism, like  most  forms  of  government 
intervention  in  the  economy,  serves 
only  to  enrich  the  few  at  the  expense 
of  the  many.  We  have  successfully  re- 
sisted this  protectionist  pressure, 
while  pursuing  major  trade  liberaliza- 
tion efforts  abroad. 

The  Israel-United  States  Free-Trade 
Agreement  was  the  first  such  agree- 
ment entered  into  by  the  United 
States.  The  recently  Implemented 
Free-Trade  Agreement  with  Canada 
represents  an  historic  step  forward  for 
two  staunch  allies.  In  addition  to  cre- 
ating the  world's  largest  free-trade 
area  between  two  countries  and  gener- 
ating large  benefits  for  both  countries, 
it  serves  as  a  model  of  what  can  be  ac- 
complished in  other  negotiating 
for\uns.  The  United  States  remains 
committed  to  full  multilateral  liberal- 
ization, as  reflected  in  the  fact  that  we 
are  the  driving  force  behind  the  cur- 
rent Uruguay  Round  of  multilateral 
negotiations  imder  the  General  Agree- 
ment on  Tariffs  and  Trade.  While 
these  negotiations  are  not  scheduled 
to  conclude  until  1990,  the  results  of 
the  recent  Mid-term  Review  Indicate 
that  they  will  result  in  significant  re- 
ductions in  trade  barriers  and  a  signifi- 
cant expansion  in  trade  coverage. 

Rather  than  succumbing  to  protec- 
tionist pressvires  at  home,  we  have  vig- 
orously combatted  unfair  trade  bar- 
riers abroad.  This  was  the  first  Admin- 
istration to  seek,  on  its  own  initiative, 
changes  in  foreign  trade  practices  that 
harmed  American  business.  These 
policies  have  helped  reduce  foreign 
trade  barriers  and  given  American 
companies  a  chance  to  compete  on 
equal  terms. 


As  proud  as  I  am  of  these  and  many 
other  accomplishments.  I  will  be  the 
first  to  admit  that  the  agenda  is  not 
yet  completed.  First,  and  foremost,  is  a 
need  to  reform  the  budget  process  and 
to  bring  Federal  spending  under  con- 
trol. The  large  budget  deficit  that  this 
Nation  faces  is  not  a  resvilt  of  too  few 
taxes,  but  too  much  spending.  Strong 
economic  growth  and  the  base-broad- 
ening effect  of  tax  reform  have  led  to 
sizable  increases  in  Federal  receipts. 
According  to  current  projections, 
these  receipts  will  have  Increased  by 
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over  $375  billion  between  fiscal  years 
1981  and  1989.  but  spending  wiU  have 
increaaed  more  rapidly— by  more  than 
$450  billicm  over  this  8-year  period. 
Projections  indicate  that  Federal  reve- 
nue wiU  grow  by  more  than  $80  billion 
during  the  next  fiscal  year.  All  that  is 
required  to  reduce  the  deficit  is  to 
halt,  or  moderate,  the  increase  in  ez- 
pendlturea. 

Oramm-Rudman-Hollings  is  a  first 
step  toward  bringing  the  deficit  under 
oontroL  However,  further  progress 
toward  reform  of  the  budget  process  is 
needed.  Under  current  practice,  fund- 
ing for  vedal-interest  groups  is  com- 
bined with  vital  appropriations,  leav- 
ing the  President  the  choice  between 
vetoing  the  entire  package  or  accept- 
ing some  funding  that  he  knows  is  not 
In  the  national  interest.  To  prevent 
this  waste  of  taxpayers'  money,  the 
President  needs  what  most  governors 
already  have— a  line-item  veto  and  en- 
hanced rescission  authority. 

Moreover,  the  current  budget  proc- 
ess places  no  real  restraint  on  congres- 
sional aM>r(q>riations.  because  expand- 
ed q>endtng  on  one  program  does  not 
require  redurad  spending  on  other 
programs.  Too  often  the  temptation  is 
to  raise  taxes,  not  lower  spending.  A 
law  that  requires  a  super  majority  of 
the  Congress  to  approve  waivers  of 
spending  limits  or  tax  limits  would 
help  ensure  that  taxpayers'  hard- 
earned  dollars  are  spent  wisely,  and 
that  the  temptation  to  increase  tax 
burdens  is  resisted.  Furthermore, 
reform  of  government  credit  oper- 
ations is  required  to  limit  new  suljsi- 
dles  and  to  guarantee  that  the  true 
costs  of  these  measures  are  not  hidden 
frran  public  scrutiny.  These  reforms, 
together  with  the  balanced  budget 
amendment  that  I  have  repeatedly  en- 
dorsed, would  guarantee  the  fiscal  pru- 
dence that  is  needed  to  sustain  the 
dramatic  expansion  of  the  past  6 
years.  Umtting  government  expendi- 
tures would  also  help  stimulate  the 
private  investment  that  is  required  to 
ensure  that  the  next  generation  of 
Am^rtrmTMi  can  look  forward  to  the 
same  increase  in  living  standards  that 
inevious  generations  have  enjoyed. 

Despite  the  enormous  progress  we 
have  already  made  in  bringing  down 
Inflation,  there  is  still  work  to  be  done. 
Inflatkm  is  a  hidden.  Insidious  way  of 
taxing  the  American  people.  Price  sta- 
bility, not  merely  lowered  Inflation,  \& 
the  key  to  maintaining  the  vigor  of 
the  American  economy  and  the  strong 
tntematlonal  role  of  the  dollar.  Stable. 
predlctaMe  monetary  policy  can  pro- 
vide the  type  of  price  stability  that 
bcaoieflts  not  only  our  own  economy, 
but  also  iffovldes  significant  benefits 
to  those  developing  countries  that  are 
80  dependent  upon  us. 

Pertiaps  most  Importantly,  the  chal- 
lenge for  the  future  Is  to  malntjUn  and 
expand  upon  the  progress  we  have 
made   In  taking  economic   decisions 


away  from  the  government  and  re- 
turning them  to  the  private  sector, 
where  they  properly  belong.  Govern- 
ments are  notoriously  bad  at  identify- 
ing "industries  of  the  future,"  and  ef- 
forts to  have  the  government  formu- 
late and  implement  industrial  policy 
must  be  strongly  resisted.  For  decades, 
government  policies  throughout  the 
world  have  distorted  agricultural  pro- 
duction and  trade.  Adoption  of  our 
bold  proposal  to  phase  out  these  poli- 
cies in  the  United  States  and  other 
major  producing  countries  would 
result  in  enormous  efficiency  gains. 
And,  while  major  deregulatory  gains 
have  been  made,  much  more  can  be  ac- 
complished. Reduced  regulation  of 
vital  sectors,  including  transportation, 
energy,  and  financial  industries,  has 
led  to  significant  increases  in  produc- 
tivity and  to  sizable  gains  for  consiun- 
ers.  Further  deregulation  of  the  finan- 
cial sector  can  help  preserve  this  coun- 
try's position  as  the  financial  capital 
of  the  world.  Finally,  we  must  resist 
pressure  to  increase  govermnent  re- 
quirements for  mandated  benefits. 
These  programs,  while  weU-inten- 
tioned.  increase  costs,  reduce  labor 
market  flexibility,  and  reduce  produc- 
tivity. They  undermine  the  competi- 
tiveness of  American  business  and 
they  ultimately  hurt  the  very  people 
they  are  supposed  to  benefit. 

COHCLU8ION 

In  8  short  years,  we  have  reversed  a 
50-year  trend  of  turning  to  the  govern- 
ment for  solutions.  We  have  releamed 
what  our  Founding  Fathers  knew  long 
ago— it  is  the  i>eople.  not  the  govern- 
ment, who  provide  the  vitality  and  cre- 
ativity that  make  a  great  nation.  Just 
as  the  first  American  Revolution, 
which  began  with  the  shot  heard 
'roxmd  the  world,  inspired  people  ev- 
erywhere who  dreamed  of  freedom,  so 
has  this  second  American  revolution 
inspired  changes  throughout  the 
world.  The  message  that  we  brought 
to  Washington— reduce  government, 
reduce  regulation,  restore  incentives- 
has  been  heard  around  the  world. 

I  leave  office  secure  in  the  knowl- 
edge that  these  policies  have  worked, 
and  confident  that  this  great  Nation 
will  continue  to  lead  the  way  toward 
freedom  and  prosperity  for  aU  man- 
kind. 

RoHALD  Reagan. 

The  White  House,  January  10, 1989. 
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WASHnroTOH,  DC, 
January  10, 1989. 
Hon.  Jm  WuGBT, 

The    Speaker.    Hovae    of  Repreaentativet, 
WatMngUm,  DC 
Dbui  Ma.  Spiakbk:  Pursuant  to  the  per- 
mlasion  granted  in  Clause  5  of  Rule  in  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, I  have  the  honor  to  transmit  a  sealed 
envelope  received  from  the  White  House  at 
3:30  pjn.  on  Monday,  January  9,  1089  and 
said  to  contain  a  special  message  from  the 
President  in  accordance  with  the  Impound- 
ment Control  Act  of  1974,  Including  Section 
1014  (3  V&C.  685(a)). 
With  great  respect,  I  am. 
Sincerely  yours, 

DomiALD  K.  Aimnsoii, 
Clerk,  Hovte  of  Repnaentativea. 


SUNDRY  RESCISSION  PROPOS- 
ALS—BCESSAOE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  101-20) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  six  new  rescission  proposals  to- 
taling $143,098,000. 

The  rescissions  affect  programs  in 
the  Departments  of  Housing  and 
Urban  Development,  Interior.  Justice, 
and  Labor. 

The  details  of  these  rescission  pro- 
posals are  contained  in  the  attached 
report. 

Ronald  Reagan. 
The  White  House.  January  9, 1989. 


COMMUNICA-nON  PROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  (Mr. 
Rahall)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 


PASSIVE  FOREIGN  INVESTMENT 
COMPANIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
CoTNE]  is  recognized  for  5  minutes. 

Mr.  CX)YNE.  Mr.  Speaker,  today  I  am  ifitfO- 
dudng  legislation  to  amend  the  Internal  Reve- 
nue CkxJe  of  1986.  The  purpose  of  this  legisla- 
tion is  to  ensure  that  certain  corporations  are 
not  subject  to  the  provisions  of  section  1296, 
the  section  that  estat)lishes  and  defines  pas- 
sive foreign  investment  companies  [PFIC's]. 

This  bill  is  similar  to  H.R.  5429,  which  sever- 
al of  my  colleagues  and  I  introduced  in  the 
last  (Congress.  However,  there  is  one  differ- 
ence between  H.R.  5429  and  ttie  legislation 
introduced  today:  We  eliminated  the  section  of 
H.R.  5429  requiring  that  the  foreign  corpora- 
tion be  treated  as  a  resident  under  the  laws  of 
the  foreign  country. 

Othenwise,  last  year's  bill  and  this  year's  bill 
are  identical.  Because  of  that  my  statement 
today  is  similar  to  ttie  one  I  made  on  ttie  floor 
last  year,  vvtien  we  first  introduced  H.R.  5429. 

The  United  States  usually  imposes  a  tax  on 
U.S.  shareholders  of  a  foreign  corporation 


only  wtien  the  shareholder  receives  the  corpo- 
ration's earnings  in  the  form  of  a  dividend. 

One  exception  to  this  deferral  is  set  forth  in 
subpart  F  of  the  Internal  Revenue  Code.  Ac- 
cording to  ttie  General  Explanation  of  ttie  Tax 
Reform  Act  of  1986,  prepared  by  the  staff  of 
the  Joint  CJommittee  on  Taxation,  "*  *  * 
under  ttiese  provisions,  income  from  certain 
'tax  haven'  or  other  activities  conducted  by 
corporations  controlled  by  U.S.  shareholders 
is  taxed  cun-entty  to  the  corporation's  U.S. 
shareholders  without  regard  to  wtiether  they 
actually  receive  the  income  currently  in  the 
form  of  a  dividend." 

Another  exception  to  the  deferral  principle 
is  the  foreign  personal  holding  company 
[FPHq  provision.  Under  subpart  F,  if  a  foreign 
corporation  is  controlled  by  U.S.  stockholders, 
ttwse  U.S.  shareholders  who  own  at  least  10 
percent  are  taxed  cun'ently  on  their  share  of 
ttie  firm's  passive  investment  income.  Further, 
if  a  corporatton  is  controlled  by  five  or  fewer 
U.S.  sharehoMers,  and  ttie  income  of  the  cor- 
poratkxi  is  primarily  from  passive  investment 
then  each  shareholder  is  taxed  cun'ently  on 
ttie  corporatk>n's  passive  investment  income. 

The  1986  Tax  Reform  Act  expanded  the 
scope  of  current  taxatkxi  so  as  to  include 
some  types  of  income  not  currently  taxed 
under  subpart  F  or  the  FPHC  provisnns.  The 
law  dki  this  by  establishing  passive  foreign  in- 
vestment companies. 

A  passive  foreign  investment  company 
PFIC]  is  defined  by  the  act  to  mean  any  for- 
eign corporation  that  meets  one  of  two  crite- 
ria: Either  75  percent  or  more  of  its  income  for 
the  taxable  year  consists  of  passive  income; 
or,  50  percent  or  more  of  the  average  value  of 
its  assets  consists  of  assets  that  produce,  or 
are  heki  for  the  production  of,  passive 
income. 

The  Joint  Committee  print  points  out  that 
"the  Congress  dkJ  not  believe  that  tax  rules 
should  effectively  operate  to  provide  U.S.  in- 
vestors tax  incentives  to  make  investments 
outskle  the  United  States  rather  than  inside 
the  United  States." 

As  a  member  of  ttie  Ways  and  Means  Com- 
mittee that  drafted  the  1986  TRA  I  can  con- 
firm that  this  was  indeed  our  objective.  How- 
ever, in  the  process  of  achieving  this  objective 
we  must  make  certain  that  the  law  does  not 
have  any  unintended  results. 

The  Deputy  Assistant  Secretary  of  Treasury 
f<x  Tax  Poltey  is  quoted  in  a  statement  made 
before  the  Subcommittee  on  Taxatk>n  and 
Debt  Management  of  the  Senate  Finance 
Ck>mmittee  as  saying  that  "we  are  concerned 
that  the  passive  asset  test  operates  to  throw 
too  broad  a  category  of  companies  into  PFIC 
status." 

The  Treasury  official  goes  on  to  say  tliat 
"we  believe  that  the  level  of  a  foreign  corpo- 
ration's passive  assets  generally  is  not  rele- 
vant except  to  the  extent  that  the  assets 
either  generate  current  passive  income  to  the 
corporation  or  reflect  ttie  accumulatkjn  of  cur- 
rant passive  income  within  a  k>wer  tier  corpo- 
ration." 

Mr.  Speaker,  today  I  am  introducing  legisia- 
tkxi  wtik:h  wouki  amend  this  sectmn  of  the 
1986  Tax  Reform  Act  Joining  me  are  Mr. 
DONNELLY,  Mrs.  Kennelly,  Mr.  McGrath,  Mr. 
DOWNEY,  Mr.  Foley,  and  Mr.  Atkins.  Five  of 


the  original  cosponsors  were  involved  in  draft- 
ing the  1986  TRA. 

Our  legistatkin  wouM  nanow  the  appik»bil- 
ity  of  the  PFIC  provision,  but  it  woukj  do  so  in 
a  manner  that  respects  the  original  objectives 
of  the  1986  Tax  Reform  Act 

The  bill  wouM  amend  section  1296  of  the 
code  by  establishing  1296(e). 

The  new  sut>sectxxi  provides  tfiat  in  certain 
circumstances,  the  50-percent  asset  test 
woukl  be  vraived.  First  the  foreign  corporatton 
must  be  a  controlled  foreign  corporation,  as 
defined  in  subpart  F.  Second,  the  company 
must  be  tocated  in  a  country  which  had  a  defi- 
cit in  its  balance  of  trade  with  the  United 
States.  And  third,  such  a  corporation  must 
engage  in  substantial  manufacturing  or  pro- 
duction during  the  taxable  year  in  such  foreign 
country. 

Mr.  Speaker,  we  believe  that  there  is  a 
nexus  between  the  manufacturing  operations 
of  U.S.  fimns  [PFIC's]  and  the  trade  balance 
favorable  to  the  United  States.  We  also  think 
that  if  the  50-percent  asset  test  for  PFIC's  re- 
mains without  any  consideration  given  to  the 
origin  of  the  passive  assets— in  this  case,  the 
profit  from  the  manufacturing  operations- 
then  U.S.  trade  with  certain  countries  may  be 
adversely  affected,  i  want  to  stress  ttiat  this 
legislation  would  only  address  the  50-percent 
asset  section  of  the  definition.  This  section 
contains  the  more  stringent  of  the  two  criteria 

For  example,  we  know  ttiat  Ireland  which, 
according  to  ttie  Department  of  Oxnmerce, 
had  a  bade  deficit  with  the  United  States  that 
exceeded  $600  millton  last  year,  imports  items 
related  to  U.S.  manufacturing  operations  in 
Ireland.  If  the  investment  decisions  in  the 
manufacturing  sector  are  made  because  of 
the  PFIC  provistons,  we  may  inadvertentiy 
reduce  those  Imports  from  the  United  States. 
This  we  do  not  want  to  do. 

Since  we  first  introduced  this  legislation,  we 
have  received  several  suggestions  which 
would  have  broadened  the  scope  of  the  origin 
bill.  We  have  not  adopted  these  proposals, 
primarily  because  we  agree  with  the  intent  of 
the  1986  TRA  in  this  case.  And,  second,  we 
were  concerned  about  the  revenue  loss  if  the 
scope  of  ttie  original  bill  were  enlarged. 

Mr.  Speaker,  this  legislation  is  important  to 
make  certain  that  the  PFIC  provistons  of  the 
1986  TRA  as  written,  do  not  adversely  alfect 
ttie  competitive  position  of  U.S.  firms.  I  com- 
mend it  to  my  colleagues. 


REMEMBERING  BILL  NICHOLS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gohert]  is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  William 
L  Ball  III,  the  Secretary  of  ttie  Navy,  wrote  a 
very  fine  article  for  the  Washington  Post  atiout 
our  former  colleague.  Congressman  Bill  Ntoh- 
ols  of  Alabama. 

I  agree  with  Will  Ball  that  we  will  miss  the 
leadership  Bill  Ntohols  brought  to  the  area  of 
national  defense.  His  constituents  wMI  miss  a 
very  effective  spokesman  in  Washington  and  I 
will  miss  him  because  he  was  one  of  my  best 
friends  in  Congress. 

I  want  to  share  Will  Ball's  article  with  my 
colleagues. 


The  articto  foitows: 

RnmiBm  Biu.  Nichols 
(By  William  L.  BaU  m) 
There  will  be  sensed  a  missing  presence  ss 
members  of  the  House  of  Representatives 
are  sworn  in  at  the  C^apltol  today.  Sadly,  the 
Third  District  of  Alabama  will  not  be  repre- 
sented. Its  citizens  having  gathered  to  bury 
their  Congressman  ten  days  before  Chrlst- 


To  colleagues,  constituents,  and  those 
both  In  and  out  of  government  who  knew 
him.  BUI  Nichols  was  a  man  of  uncommon 
strength  and  uncommon  virtue.  His  way  was 
that  of  one  who  had  l>een  tested  by  hard- 
ship time  and  again,  who  had  bested  oltsta- 
cles  few  would  ever  confront,  and  yet  who 
instinctively  never  forgot  the  simple  rule  at 
the  core  of  his  steady  values.  To  exercise 
good  sense,  which  was  his  practice,  he  knew 
that  a  (Congressman  had  to  rememl)er  who 
he  was .  .  .  and  where  he  came  from. 

To  fellow  southerners,  he  was  a  model 
public  man,  admired  for  tils  considerate 
treatment  of  people  from  all  stations  In  life. 
his  agreeable  manner  and  his  genuine  Inter- 
est in  the  circumstances  of  other  ...  his 
selflessness,  imquestloned  Integrity,  and  the 
strength  of  his  convictions.  For  a  time  In 
AlalMuna  he  was  a  cotton  man,  which  meant 
above  all  he  was  fair.  Always  fair. 

So  obvious  were  these  qualities  In  BUI 
Nichols  and  so  sudden  his  departure  from  us 
that  no  amount  of  mourning  can  compen- 
sate for  the  tributes  he  deserved  here  but 
never  received.  So  many  were  those  whom 
he  Inspired  in  the  old-fashioned  way— not 
by  Image  but  by  Uvlng  example— that  he 
leaves  empty  on  this  day  far  more  than  one 
seat  In  the  House. 

There  is  a  diminished  roster  now  in  the 
Congress  of  those  who  had  a  part  In  two  of 
the  traumas  of  this  the  American  century. 
BUI  Nichols  saw  what  the  Great  Depression 
wrought  on  the  rural  South— his  eleventh 
birthday  was  two  weeks  before  the  stock 
market  cash.  Twelve  years  later  be  left 
Auburn  University  for  combat  service  In  the 
Ckrman  forests  on  the  front  lines  of  World 
War  11.  Those  experiences  gave  to  BUI  Nich- 
ols and  thousands  of  others  who  survived 
war  and  depression  an  extraordinary  and 
even  historic  determination  to  succeed,  to 
serve,  and  to  create  opportunities  for  Ameri- 
ca's next  generation. 

And  that's  exactly  what  they  did.  With  an 
impact  and  reach  none  could  foresee  In 
1945,  they  rebuUt.  retooled,  and  regenerated 
over  the  span  of  four  decades  a  country  that 
without  them  surely  would  not  have  hit  full 
stride. 

So,  of  the  achievements  of  BUI  Nichols 
and  the  legacy  of  his  generation,  my  genera- 
tion ought  to  pause  and  take  note.  The  gen- 
tleman from  Alabama  worked  hard  to  pre- 
clude the  repetition  of  mistakes  for  which 
his  generation  paid  an  awful  price.  The  les- 
sons of  his  remarkable  life  are  many  and 
the  good  of  the  repubUc  requires  that  they 
be  heeded.  And  were  he  here  today  and 
asked  by  the  freshman  House  Members  In 
the  class  of  '88  what  one  thing  they  above 
aU  should  do  .  .  .  weU,  he  woiUd  smUe,  and 
with  that  good-natured  twinkle  In  his  eye 
suggest  quietly  that  a  Congresman  ought  to 
always  remember  who  he  is  .  .  .  and  where 
he  comes  from. 
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NOISE  REDUCTION  IN  ALAMEDA. 
CA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tletnan  from  California  [Mr.  Stark]  is 
reoognlaed  for  5  minutes. 

Mr.  STARK.  »«r.  Speaker,  today  I  am  intro- 
ducing a  bM  to  encourage  the  Port  of  Oakland 
to  reduce  noise  in  residential  areas  near  the 
CMdand  International  Airport 

A  simple  solution  to  the  noise  problem 
exists  that  wfl  satisfy  residerrts  without  undue- 
ly  impedbig  airport  operatnns.  By  diverting 
nigM  fights  to  njmvays  «Mth  an  approach  over 
ttie  San  Francisco  Bay,  ttie  airport  can  pro- 
mote peace  and  quiet  in  reskiential  neigbor- 
hoods  wtiile  still  accommodating  air  traffk:.  For 
years,  the  Port  of  Oekland  has  dragged  its 
feet  in  addressing  the  airport  noise  problem.  It 
is  now  time  that  Oakland  lntematk>nal  join 
with  airports  around  ttie  Nation  in  becoming  a 
resportsi>le  neightxx  to  ti>e  surrounding  com- 
munities. 


INTERIOR  APPROPRIATIONS 

SUBCOMMITTEE  HEARING 

SCHEZDUIiE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Yates]  Is 
recognized  for  5  minutes. 

Mr.  YATES,  lulr.  Speaker.  I  submit  for  the 
fiscats  year  1990  Interior  Appropriatkms  Sub- 
committee hearing  schedule.  I  plan  to  begin 
hearirigs  on  January  24,  1989,  and  conclude 
with  a  day  for  Members  to  testify  on  concerns 
with  the  Interior  bM  on  April  25.  1989. 

FY  1990  HsAaniG  Schkduls— ComarTEE  om 
ArraoraiATioiis.  Suboommittsz  om  Ihtxri- 

Oa  AMD  RKLATSD  AGKH  CBS 

JAITOAKT  !••• 

Tues..  Jan.  24: 

UhOONEA 

1:30  Same  as  above 
Wed^  Jan.  35: 

10:00  NKH 

1:30  Same  as  above 
Tbuis..  Jan.  36: 

10:00  Advisory  Coundl/Woodrow  Wilson 
Tues.,  Jan.  31: 

lOKW  Comm.  of  Fine  Arts/National  Gal- 
lery of  Art 

piaauABT  Its* 

Wed^Feb.1: 
10:00    Outside    Witnesses— Natural    Re- 
sources   (BUI.    FWS.    NFS.    FS.    OS. 
Smlthionian) 
1:90  Ssme  ss  above 
Thuis..  Fett.  3: 
10:00    Outside    Witnesses— Natural    Re- 
souroes  <If  necessary) 
Tues..  Feb.  7: 
lOM  DOE  EIA.  ERA.  Office  of  Hearings 

snd  Appeals.  Emergency  Preparedness 
1:30  Same  as  above 
Wed..  Fell.  8: 
lOKM  National  Capital  Planning  Commls- 

sion/bMtttute  of  Museum  Services 
1:30  Institute  of  American  Indian  and 
Alaska  Native  Culture  and  Arts  Develop- 


10:00  Minerals  Management  Service 

1:30  Same  as  alwve 
Thurs..  Feb.  23: 

Indian  Health  Service 
Tues..  Feb.  28: 

10:00  Secretary  of  Interior 

1:30  Same  ss  alMve 

MAHCH  19S« 

Wed.,  Mar.  1: 

10:00  Secretary  of  Energy 

1:30  Same  ss  above 
Thurs.,  Mar.2: 

10:00  Bureau  of  Mines 
Tues.,  Mar.  7: 

10:00   DOE:   FossU,   NPR,   SPRO,    Clean 
Coal 

1:30  Same  as  above 
Wed..  Mar.  8: 

10:00  Outside  Witnesses— Indians 

1:30  Same  as  above 
Thurs..  Mar.  9: 

10:00  Outside  Witnesses— Indians 

1:30  Same  as  atwve 
Tues.,  Mar.  14: 

10:00  Fteh  and  Wildlife  Service 

1:30  Same  as  above 
Wed.,  Mar.  15: 

10:00  DOE'  Conservation 

1:30  Same  as  atMve 
Thurs..  Mar.  16: 

10:00  Smithsonian 
Tues.,  Mar.  21: 

10:00  Office  of  Surface  Mining 

1:30  Same  as  above 
Wed    Mar  22* 

10:00  Outside  Witnesses— NEA.  NEH,  IMS 

1:30  Same  as  above 

APan.  isst 
Tues..  Apr.  4: 

10:00  Bureau  of  Indian  Affairs 

1:30  Same  as  alwve 
Wed.,  Apr.  5: 

10:00    FDR    Memorial/PADC/Holocaust 
Memorial 
Thurs.,  Apr.  6: 

10:00  NaUonal  Parle  Service 

1:30  Same  as  above 
Tues.,  Apr.  11: 

10:00  Geological  Survey 

1:30  Same  as  above 
Wed.,  Apr.  12: 

10:00  Indian  Ed 

1:30  Same  as  alwve 
Thius.,  Apr.  13: 

10:00  Office  of  the  Secretary /Office  of  the 
Solicitor /Inspector  General 
Tues.,  Apr.  18: 

10:00  Forest  Service 

1:30  Same  as  above 
Wed.,  Apr.  19: 

10:00  Bureau  of  Land  Management 

1:30  Same  ss  above 
Thuts..  Apr.  20: 

10:00  Territories 

1:30  Same  as  above 
Tues.,  Apr.  25: 

10:00  Members  of  Congress 

1:30  Same  as  above 


UMI 


Thuiilr 

lOM  Outside  Witnesses— Energy.  MMS,  A 
Leailng  Questlrais 

1:30  Same  as  above 
Wed..  Feb.  22: 
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REPORT     OF     COBCMTTTEE     ON 
BANKING,  FINANCE  AND 

URBAN  AFFAraS 

The  SPEAKER  pro  temixire  (Bflr. 
Rahall).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  OoHZAUB]  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise 
to  render  a  report  by  way  of  accotmt- 


ability  with  respect  to  the  course  of 
action  thus  far  taken  by  the  now  con- 
stituted Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  I  think  the 
record  should  show  that  I  have  been  a 
meml>er  of  this  committee  since  I  ar- 
rived as  a  Member  of  the  U.S.  House 
of  Representatives  some  27  years  and 
4  montlis  ago. 

In  any  event.  I  have  opted  to  stay  on 
that  committee  even  though  I  had  a 
chance  at  one  time  to  Join  the  Ways 
and  Means  Conunittee  and  yielded  to 
my  distinguished  colleague,  the  gentle- 
man from  Texas  [BCr.  Pickle],  to 
enable  him  to  get  on  the  Ways  and 
Means  Committee.  I  could  also  have 
gained  the  prestigious  membership  of 
the  Appropriations  Committee  as  well 
as  the  Rules  Committee,  but  I  have 
opted  to  stay  because  this  has  been  a 
field  of  interest  ever  since  I  have  held 
political  elective  office. 

When  I  was  on  the  city  council  of 
the  city  of  San  Antonio.  I  developed 
expertise  on  the  budgetary  and  finan- 
cial intricacies  of  the  municipality. 
When  I  went  to  the  State  senate  I  did 
the  same  thing.  The  State  of  Texas 
has  a  rather  unique  system  where  the 
powers  are  really  divided  and  shared 
in  the  State  and  Texas  because  of  the 
1875  Reconstruction  constitution  or 
post-Reconstruction  constitution  in 
which  fearful  as  the  Texans  were  then 
of  what  they  called  the  carpetbagger 
Governors,  they  constructed  a  consti- 
tution that  divested  the  Governor  of 
almost  all  powers,  gave  him  a  very 
small  modicum  of  appointing  powers 
to  some  boards  and  commissions,  and 
that  was  about  it,  and  placed  the  bulk 
of  that  overwhelming  power  in  the 
State  legislature  where  they  felt  those 
citizens  out  in  those  areas  in  Texas  at 
that  time,  feeling  gravely  and  unjustly 
treated  by  what  they  called  the  car- 
petbaggers regimes,  felt  they  had  con- 
trol over  those  representatives.  So  our 
State  constitution  of  Texas  has  some 
300-plus  amendments,  mostly  because 
through  the  sheer  course  of  develop- 
ments it  has  been  necessary  to  dilute 
and  delegate  some  of  those  powers 
vested  in  the  State  Legislature  of  the 
State  of  Texas. 

The  comptroller,  which  is  an  elective 
position  In  the  State  of  Texas  and  is 
the  man  who  really  has  control  of  the 
purse  strings  was  someone  who  I  made 
it  a  point  to  go  over  and  introduce 
myself  to  and  become  well-versed  with 
the  intricacies  of  the  comptroller 
system,  and  it  enabled  me,  for  in- 
stance, to  fight  successfully  the  first 
legitimate  budgets  for  the  State  park 
system,  which  when  I  arrived  in  the 
State  senate  in  1957  amounted  to 
$250,000.  In  the  city  of  San  Antonio, 
we  had  a  budget  of  $2.5  million  for  our 
city  park  sjrstem.  So  it  was  my  amend- 
ment in  1957  to  the  finance  bill  that 
brought  one  of  the  first  realistic  at- 
tempts to  budget  for  this  wonderful. 


wonderful  State  of  Texas  park  system. 
It  is  one  of  the  greatest  systems  in  our 
Nation. 

IncidentaUy.  in  the  State  senate  I 
was  the  chairman  of  the  State  finance 
committee.  It  was  the  State  banking 
committee,  and  so  when  I  came  here  I 
was  delighted  that  I  was  assigned  to 
the  Banking  Committee.  I  was  the  one 
of  three  of  us  that  were  sworn  in  in 
the  middle  of  the  87th  Congress  that 
was  assigned  to  a  major  standing  com- 
mittee, and  of  course,  that  is  the 
Banking  Committee. 

So  I  have  remained  there  because 
first  of  its  range  of  activity  that  is  so 
wide  and  so  important.  There  was  a  lot 
of  political  pressure  for  me  to  belong 
to  the  Armed  Services  Committee  be- 
cause of  the  tremendous  historical,  na- 
tional defense  outposts  that  are  inden- 
tif led  with  my  hometown  of  San  Anto- 
nio. But  at  that  time  I  knew  that  be- 
cause of  the  seniority  system,  which  I 
respected,  it  would  not  be  possible. 
But  I  also  had  had  the  experience  in 
the  State  senate  of  knowing  that  it 
was  not  what  committee  you  were  as- 
signed to,  it  is  what  you  yourself  did 
with  your  dedication,  with  your  pur- 
poses, with  your  work,  and  with  what- 
ever efficiency  you  could  muster  up  in 
handling  whatever  line  of  activity. 

But  in  this  great  body,  the  U.S. 
House  of  Representatives,  the  beauty 
of  it  is  that  if  there  is  any  particular 
field  of  interest  that  any  Member 
wishes  to  exercise  concern  about  or 
devote  time  to,  the  field  is  immeasiu-- 
able  because  it  is  the  whole  gamut  of 
our  activities  and  human  activities  in 
our  country.  The  title  of  it  now  is  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs.  When  I  came  to  the 
Congress,  the  title  of  it  was  the  Bank- 
ing and  Currency  Committee.  That 
had  been  its  traditional  name.  It  is  one 
of  the  more  historical  committees,  but 
it  is  not  one  of  the  original,  fundamen- 
tal committees.  As  a  matter  of  histori- 
cal fact,  the  Banking  Committee  was 
derived  from  what  was  originally  the 
Ways  and  Means  Committee.  But  it  is 
now  of  such  a  vast  range  of  responsi- 
bility, oversight,  and  Jurisdiction,  and 
with  the  events  that  are  now  emerging 
and  daily  increasing  in  seriousness,  in- 
tensity, and  awesomeness,  it  l)ecomes 
imperative  that  my  colleagues  be  in- 
formed as  to  what  the  intentions  are 
as  outlined  by  myself  as  the  newly 
elected  chairman  of  the  Banking  Com- 
mittee. 

I  have  always  looked  upon  such  posi- 
tions as  chairmanships  as  having  only 
one  real  basic  power,  and  that  is  the 
power  to  set  the  agenda,  to  set  the 
course,  to  make  the  path,  to  blaze  the 
traU.  so  to  speak,  with  its  multiple 
body  in  the  committee  which  is  now  51 
members.  When  I  came  to  the  Con- 
gress it  was  31  members,  which  was 
the  exact  size  of  the  State  Senate  of 
the  State  of  Texas.  In  that  first  year, 
the  pace  of  activity  was  so  different.  It 


was  another  enviroiunent.  I  do  not 
recall  the  committee  having  full  com- 
mittee meetings  more  than  three 
times  that  first  year.  The  chairman 
then  was  about  to  retire.  The  pace  was 
different  even  in  the  whole  House 
itself.  Seldom  did  we  have  recorded 
votes.  Seldom  did  we  have  business 
other  than  on  Tuesdays  and  maybe 
Wednesdays,  and  that  was  about  it. 

But  nevertheless,  times  change  and 
the  Congress  has  changed  with  it.  The 
Legislative  Reform  Act  of  1974 
brought  about  vast  changes  and 
growth  in  the  size  and  composition  of 
the  committee,  in  the  size  of  some  of 
the  subcommittees.  We  are  still  in  the 
throes  of  straightening  out,  ironing 
out,  and  perfecting  the  reforms  that 
were  visualized  in  the  1974  act. 

My  premise,  basically,  is  that  in  a 
multiple  body,  and  this  is  where  I  love 
to  serve,  and  I  have  had  the  privilege 
that  few  people  in  the  world  have  of 
serving  on  all  three  levels  of  the  legis- 
lative bodies,  on  the  local,  the  city 
councU  of  the  city  of  San  Antonio  3 
years,  on  the  State  level  in  the  State 
Senate  of  Texas  for  5  years,  and  now 
in  the  Congress  going  on  28  years, 
those  are  privileges  that  I  Just  have  no 
words  with  which  to  express  my  pro- 
found respect  and  feeling  for  them.  In 
no  other  country  do  I  Imow  where  this 
opportunity  would  have  been  present- 
ed to  an  individual  with  no  particular 
claims  to  either  economic  or  social  or 
other  advantage  of  position. 

So  aware  of  that,  and  aware  of  the 
fact  that  this  is  the  activity  I  have  dis- 
covered I  love  above  all.  and  knowing 
that  it  is  in  the  give-and-take  of  many 
heads,  many  minds,  brilliant,  great 
Members  that  the  people  elect  and 
send  to  our  Congresses.  It  has  always 
been  true,  the  people  know  what  they 
do.  I  have  never  shared  some  of  the 
skepticism  that  people  in  power  seem 
to  have  about  people  in  general,  be- 
cause my  experience  is  that,  as  a 
whole,  and  as  a  conglomerate,  the 
people  are  always  somewhat  ahead  of 
us.  As  a  matter  of  fact,  in  the  legisla- 
tive actions  that  I  consider  my  accom- 
plishments, the  majority  have  been 
stemmed  and  flowed  from  ideas  and 
recommendations  originating  from 
Just  plain,  ordinary  citizens  out  in  the 
constituency. 
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For  instance,  the  John  F.  Kennedy 
half  dollar  commemorative  coin.  I  was 
the  author  of  that  bUl  and  1  intro- 
duced it  the  Monday  following  the  as- 
sassination. And  that  bill  was  originat- 
ed because  a  constituent  called  me 
long  distance  to  advise  me  about  the 
law  governing  coinage  of  coins  that  I 
was  not  aware  of.  And  that  was  that  in 
1957  or  thereabouts,  the  Congress  had 
passed  a  law  in  which  it  was  decided 
that  only  every  25  years  would  a 
design  of  a  coin  be  changed.  And  this 
constituent  was  so  informed  that  he 


said  the  only  eligible  coin  is  the 
Franklin  hslf  dollar  "and  I  would  sug- 
gest that  a  bill  be  introduced  to  coin 
one  in  memory  of  our  President."  And 
I  did  so.  And  it  was  approved  quickly. 

It  became  what  we  now  know  as  the 
John  F.  Keimedy  half  dollar.  But  that 
idea  did  not  originate  with  me:  it  came 
from  a  plain,  ordinary,  vanilla  constit- 
uent back  home.  I  could  also  name  at 
least  half  a  dozen  other  legislative  en- 
actments that  are  now  law  that  origi- 
nated that  way. 

In  the  case  of  the  banking  situation 
today,  the  committee  had  been  in  the 
throes  of  great  issues  that  had 
emerged  because  of  the  rapid  change 
in  the  world  of  technology,  in  the 
world  of  communication  and  in  the 
contraction  of  the  world. 

In  my  case  I  have  been  speaking  out 
on  these  issues  every  one  of  these  27 
years  so  that  some  of  the  issues  that 
now  seem  to  emerge  anew  are  some 
that  I  have  been  addressing,  and  some 
of  the  newer  ones  such  as  the  develop- 
ment of  the  E\u-opean  monetary 
sjrstem  and  the  European  currency 
unit,  the  ECU,  as  far  as  I  know  I  have 
been  the  only  Member  of  Congress  dis- 
cussing that,  even  mentioning  it.  And  I 
have  done  that  since  1979,  immediate- 
ly after  the  summit,  the  economic 
summit  meeting  in  Bonn  in  1979. 
President  Carter  was  President.  The 
communique  then  aimounced,  as  the 
last  sentence  in  this  brief  communi- 
que, that  the  ministers  and  the  leaders 
agreed  In  principle  to  the  European 
monetary  system,  the  EMS,  and  the 
European  currency  unit,  the  ECU. 

Now  nobody  seemed  to  l>e  much  in- 
terested even  though  it  was,  in  my 
opinion,  one  of  the  more  serious  devel- 
opments coming  over  the  horizon  that 
would,  together  with  a  combination  of 
other  events  that  traced  their  history 
back  to  the  late  fifties  and  early  six- 
ties such  as  the  international  trade  Im- 
balance, the  great  instability  in  the 
international  currency  markets  which 
were  somewhat  controlled  because  of 
the  fixed  exchange  rates  that  were  the 
law  then,  but  which  were  obvloxis,  as 
well  as  the  international  arrangement 
known  as  the  Bretton  Woods  arrange- 
ment, it  was  obvious  that  the  world 
was  no  longer  a  1944-47  world.  It  was 
changing.  Europe  was  restored.  It  was 
regaining  a  highly  competitive  posi- 
tion in  the  industrial  and  manufactur- 
ing world  and  in  the  financial  world.  It 
was  obvious  that  the  United  States 
could  no  longer  afford  the  luxury  of 
looking  at  that  world  as  a  1947  world. 
Unfortunately,  that  still  exists,  even  in 
the  case  of  defense.  As  I  have  been 
pointing  out  on  quite  a  number  of  oc- 
casions that  when  we  approach  our 
budget  on  defense,  that  it  still  Is  predi- 
cated at  $315  billion,  on  an  aspect  of 
Europe  that  is  a  1947  Europe.  And.  of 
course,  that  is  a  tragic  error. 
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I  do  not  know  what  time  and  events 
wfll  bring  about,  as  in  the  case  of  the 
finaiwial  on  the  international  level;  all 
I  do  know  is  that  now,  as  Europe  is 
about  to  complete  its  projected  inte- 
gration where  we  will  have  not  a 
common  market  but  a  single  market, 
where  the  EBCS  and  the  ECU  are  quite 
in  place,  and  whether  Great  Britain 
joins  or  not  I  think  is  immaterial,  be- 
cause it  is  in  place.  And  if  the  ECU, 
with  the  umbrella  of  the  EMS  can 
afford  to  present  to  the  world  a  stable 
system  of  ciurency  interchanges  and 
interactions,  there  is  no  question  that 
it  is  Just  a  matter  of  time  before  the 
ctollar  is  supplanted  as  the  internation- 
al reserve  unit. 

Now  a  lot  of  my  colleagues  seem  to 
think  that  means  nothing.  I  do  not 
expect  the  average  citizen  who  is  far 
ronoved  from  these  areas  of  discus- 
sion to  much  understand  even  though 
there  is  this  sixth-sense  feeling  among 
my  constituents  because  it  is  intricate. 
But  I  think  the  big  difference  is  this: 
As  I  was  warning  in  1979  that  if,  in  ad- 
dition to  this  development,  there  are 
other  concurrent  events  that  would 
impact  on  us  because  of  external 
forces  over  which  we  no  longer  had 
any  control,  that  then  we  would  be 
faced  with  a  serious  dilemma  of  Amer- 
ica confronting  a  real  frontal  assault 
on  what  we  call  the  American  stand- 
ard of  living,  its  economic  well-being, 
and  above  all,  being  replaced  as  the 
leader  that  it  has  been  and  is  entitled 
to  continue  to  be  if ,  if  we  are  entitled 
to  it  And  to  be  entitled  to  it  we  have 
got  to  ride  ahead  and  above  these 
issues  and  abreast  of  these  issues.  And 
what  I  see  with  this  emerging  and,  in 
1979,  unforeseen  and  unexpected  de- 
velopment where  our  country  Is  now 
the  largest  debtor  coimtry  in  the 
world— and  that  has  been  true  Just  the 
last  4  years— for  the  first  time  4  years 
ago  the  United  States  became  a  debtor 
naticm  since  1914.  When  you  add  that 
to  the  picture,  and  then  I  hear  all 
these  economists  coming  before  our 
committee  saying  "Oh.  yes"  and  all  of 
the  monetary  and  regulatory  agencies 
saying  "Oh,  yes,  the  reason  we  have 
this  trade  imbalance  and  noncompeti- 
tivenen  is  because  the  dollar  is  priced 
too  high:  we  have  got  to  let  it  falL" 
And  when  I  ask  these  preeminent 
eooncHnistB— and  I  am  not  an  econo- 
mist. I  am  Just  a  Member  of  the  House 
of  Representatives,  a  politician  if  you 
please,  but  it  is  common  sense  to  me 
that  if  you  want  to  let  the  dollar  fall 
you  must  be  assured  you  have  the 
power  to  controL 

My  question  to  the  economists,  the 
leading  ones  in  the  country  was  "What 
is  to  prevent  a  free  fall  once  you  start 
that?"  They  could  not  answer  it.  Why? 
Because  they  know  and  I  know,  as 
weU.  that  there  is  no  way  that  once 
you  start  a  certain  movement,  given 
instability,  a  free  fall— and  that,  of 
course,  would  mean  that  the  value  of 


the  dollar  would  t>e  of  such  a  nature 
that  with  the  overhang  of  the  dollar- 
holders  and  seeking  a  more  stable  and 
substantial  means  of  their  money, 
they  would  seek  a  more  stable  curren- 
cy imit.  And,  of  course,  the  dollar 
would  be  supplanted. 

Now  I  cannot  think  of  anything 
worse  happening  to  us  at  this  Juncture 
while  we  are  still  a  debtor  nation,  be- 
cause what  that  means  Is  that  instead 
of  paying  back  our  debts  in  our  money 
that  we  ourselves  coined,  we  will  be 
paying  it  back  in  foreign  exchange,  in 
foreign  money.  And  that,  I  think,  we 
do  not  need  a  textbook  to  see  is  an  om- 
inous thing. 

The  committee  is  prepared  to  enter 
this  bramble  patch  as  it  has  others. 
We  started  out  immediately  after  the 
Congress  was  convened  on  January  3 
and  we  had  two  hearings,  one  on  Janu- 
ary 4  and  5  on  the  lesser  developed 
countries  or  Third  World,  as  it  is 
called,  which  I  do  not  like  to  call  it 
that  because  that  implies  that  the 
world  can  be  broken  up  into  first, 
second  and  third  worlds,  which  is  abso- 
lutely not  true. 
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We  are  all  members  of  this  earthly 
planet,  and  there  is  no  such  thing  as 
that,  in  my  opinion,  what  we  do  have 
is  this:  At  one  time  our  country  was  a 
lesser  developed  country.  In  fact,  it 
was  still  pretty  much  that  during  the 
last  century.  At  least  that  is  the  way  it 
was  considered  in  the  realm  of  high 
international  finance.  When  President 
Roosevelt  managed  to  bring  about  the 
decision  to  build  the  Panama  Canal 
after  the  French  had  failed,  he  could 
do  it  only  because  we  had  to  go  to 
France  to  borrow  $40  million  from  the 
French  bankers.  We  were  a  debtor 
nation.  That  was  at  the  turn  of  the 
century  and  at  the  time  of  the  con- 
struction of  the  Panama  Canal. 

But  then,  by  1914,  America  became  a 
creditor  nation,  and  so  in  two  World 
Wars  America  was  the  only  creditor 
nation,  and  it  was  our  credit  more 
than  anything  else  that  enabled  our 
allies  to  stand  alive  for  more  than  6 
months.  I  think  Americans  ought  to 
know  that,  and  I  think  the  world 
should  never  forget  it.  But  it  does 
forget,  and  it  will.  If  we  are  careless  in 
handling  our  heritage  and  we  are  will- 
ing, as  I  have  said  repeatedly  on  this 
House  floor,  to  forsake  our  heritage 
for  a  mess  of  pottage,  then  on  whom 
do  we  cast  blame  other  than  our- 
selves? 

I  believe  and  have  believed  at  all 
times  that  the  only  thing  one  as  a 
Representative  really  can  do  is  to  vote, 
to  register  his  voice  and  to  vote.  That 
is  all  he  can  do.  So  I  have  made  use  of 
that,  because  I  feel  in  using  my  voice  I 
am  rendering  an  accounting.  How  else 
are  my  constituents  going  to  know 
how  I  think,  what  I  believe,  and  what 
I  stand  for?  I  do  not  want  to  run  for 


public  office  imder  false  flags,  and  I 
never  have.  And  the  people  neverthe- 
less have  come  through,  even  on  the 
most  passionate  and  divisive  of  issues 
and  facing  what  seemed  to  be  over- 
whelming odds. 

But  actually  what  is  overwhelming  if 
the  people  are  with  us?  And  why 
would  the  people  be  with  us?  If  they 
are  fully  knowledgeable  and  we  are 
right,  I  can  assure  my  colleagues  that 
they  will  be  with  us  in  this  so-called 
case  of  the  financial  crisis  confronting 
us.  This  is  not  something  of  a  sudden 
making,  anymore  than  the  interna- 
tional situation.  But  it  could  be,  and  it 
will  be.  So  there  is  good  reason  where, 
under  the  overarching  thesis  of  the 
Nation's  economy,  we  embarked  imme- 
diately on  the  scheduling  of  hearings 
in  the  fuU  committee  on  January  4 
and  S.  For  the  first  time  that  I  know 
of  in  legislative  history  we  brought  the 
finance  minister  of  Costa  Rica  and  the 
Ambassador  who  accompanied  him  so 
they  could  tell  us  their  side.  We  also 
had  sitting  next  to  them  at  the  table  a 
representative  from  our  world  of  bank- 
ing finances,  representatives  from  the 
highest  levels. 

We  wanted  to  hear  from  them  the 
bankers'  side  of  this  tremendous  debt 
overhang,  where  our  principal  banks 
have  reached  out  and  made  available 
tremendous  sums  in  the  way  of  loans, 
particularly  since  1979,  which  was  the 
first  time  I  took  this  floor  and  report- 
ed that  fact. 

The  only  one  that  seemed  to  have 
noticed  it  was  the  then  Chairman  of 
the  Federal  Reserve  Board,  Arthur 
Bums,  may  his  soul  rest  in  peace.  He 
has  since  died.  He  was  a  great  Ameri- 
can, and  I  think  he  realized  what  I  was 
striving  to  report.  We  had  discussions 
together. 

Unfortunately,  even  as  late  as  1985, 
when  President  Reagan  went  to  the 
economic  summit  again  in  Bonn,  the 
reports  in  our  papers  indicated  he 
went  there  Just  to  lay  a  wreath  at  the 
Bitburg  Cemetery,  but  the  truth  was 
that  that  was  the  final  meeting  in 
which  the  ECU  and  EMS  were  fleshed 
out.  As  a  matter  of  fact,  I  reported  to 
this  House  before  the  siunmit  meeting, 
somewhere  around  May  1  or  5,  1985, 
that  the  finance  ministers  of  these 
other  countries,  the  Big  Six  or  Big  10, 
depending  on  whether  the  other  four 
came  in,  had  met  in  Palermo,  Italy, 
and  had  had  the  arrangements  all 
fleshed  out  to  present  them  at  the 
summit  in  Bonn. 

So  that  was  the  real  issue  that  devel- 
oped from  that  summit  in  1985.  The 
rest  is  history.  Today  the  ECU  is 
valued  at  $1.25.  They  have  such  an 
interchange  that  a  student  at  the  uni- 
versity in  Italy  can  obtain  a  $5,000 
ECU  loan  to  study  at  the  university  in 
Paris,  or  for  that  matter  in  Luxem- 
bourg, or  for  that  matter  in  Brussels 
or  perhaps  in  Germany.  All  of  this  is 


in  place  now  because  the  currency  unit 
is  in  place,  and  is  valued  at  $1.25  be- 
cause they  have  reserves. 

As  a  matter  of  fact,  in  1975  the  deci- 
sion was  made  to  repeal  the  1932  act. 
By  way  of  a  misnomer,  that  was  called 
the  Private  Gold  Ownership  Prohibi- 
tion Act.  It  was  really  more  than  that. 
But  when  the  decision  was  made  to 
repeal  that,  I  was  the  only  one  on  the 
committee  that  resisted  it,  because  the 
repeal  was  outright.  There  were  no 
residue  mechanisms  to  protect  us  from 
the  speculation  on  the  part  of  some  of 
our  financial  institutions  in  this  very 
speculative  market,  this  highly  con- 
trolled market  known  as  the  interna- 
tional gold  market.  And  then  the  Sec- 
retary, to  my  astonishment,  pro- 
claimed he  was  going  to  have  gold 
sales  from  our  gold  stock.  So  I  talked 
to  him.  It  was  the  then  Secretary,  Bill 
Simon. 

So  all  this  history  has  accumulated. 
I  feel  that  no  man  has  been  better  pre- 
pared—maybe equally  prepared,  but 
not  better  prepared  and  not  better  ex- 
perienced and  not  having  matters 
better  thought  out,  because  that,  I 
feel,  is  the  essential  training,  in  assum- 
ing the  chairmanship  of  the  Banking 
Committee. 

So  we  began  with  this  theme  of  the 
Third  World  debt  and  its  implications. 
The  regulators,  great  men  In  them- 
selves, came,  and  the  chairman  of  the 
FDIC  and  the  Comptroller  of  the  Cur- 
rency came  and  testified,  too.  The  pri- 
vate banking  Industry  representatives 
testified.  We  also  had  this  testimony, 
as  I  said,  from  the  finance  minister  of 
Costa  Rica.  We  had  testimony  from 
the  United  Nations  UNICEP  and  the 
British  Vice  Chairman  of  the  Educa- 
tional Fund.  He  reported  the  impact 
of  the  debt-servicing  burdens  that  all 
of  these  coimtries  were  experiencing 
and  pointed  out  they  were  in  effect 
having  to  curtail  vastly  needed  social 
services,  such  basic  thhigs  as  inocula- 
tions and  the  like.  And  there  has  been 
a  cost  bi  human  lives,  with  the  fact 
that  half  a  million  children  died  in 
that  part  of  the  world,  and  that  could 
be  directly  attributable  to  the  reduc- 
tion In  some  of  these  services. 

Those  were  distiu-bing  reports.  But 
they  gave  us  an  idea  of  the  interrela- 
tionship and  how  intricate  it  is  today, 
how  we  cannot  isolate  the  problems  of 
the  S&L's  and  the  problems  of  the 
debt  overhang  on  Uie  part  of  the 
banks. 

So  my  main  thought  is  that  we  in 
the  Congress  should  anticipate  that 
we  should  not  wait  for  a  crisis,  that  we 
should  anticipate  and  enact  whatever 
is  possible  within  our  constitutional 
system  legislatively,  in  anticipation 
and  as  a  contingency.  So  we  set  the 
hearings  under  the  main  theme  of  the 
state  of  the  economy.  We  had  these 
two  hearings,  and  then  on  the  10th,  1 
week  later,  last  week,  we  had  the 
Chairman  of  the  Home  Loan  Bank 


Board,  because  the  citizenry  was  liter- 
ally up  in  arms,  and  that  was  reflected 
in  the  comments  made  to  me  the  day 
we  convened  the  Congress  by  my  col- 
leagues because  of  the  rapid  blizzard 
of  announcements  before  the  end  of 
the  year  on  some  deals  that  were  put 
together  by  the  Home  Loan  Bank 
Board  of  which  the  Congress  never 
has  had  more  information  than  that 
contained  in  the  press  releases. 
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So  that  was  not  tolerable,  and  to- 
gether with  the  distinguished  ranking 
minority  member,  the  gentleman  from 
Ohio  [Mr.  Wylie],  and  up  to  now  I 
have  proceeded  strictly  on  a  bipartisan 
basis  with  his  tremendous  help,  we 
then  invited  the  Chairman  of  the 
Home  Loan  Bank  Board  to  come  with 
us  as  soon  as  possible,  which  was  the 
following  Tuesday,  last  Tuesday,  and 
we  had  an  all-day  session.  The  benefit 
of  that  session  was  that  we  finally  ob- 
tained some  information  that  we  had 
not  been  given  before. 

Since  November,  when  it  was  obvi- 
ous that  it  would  be  certain  I  would  be 
elected  chairman,  I  was  able  to  obtain 
members  of  the  staff,  and  I  have  made 
no  changes.  When  I  was  elected  chair- 
man of  the  Subcommittee  on  Housing 
in  1981, 1  was  the  only  chairman  elect- 
ed to  anything  that  did  not  fire  any- 
body or  put  in  his  own,  so  to  si>eak.  be- 
cause I  have  worked  on  the  other  side 
most  of  my  life,  and  I  know  what  it  is, 
and  I  am  respectful.  To  me  the  main 
thing  is  to  do  the  Job,  and,  when  the 
staff  does  it  and  does  it  preeminently, 
as  this  has  so  far,  by  golly,  it  is  going 
to  be  respected,  and  it  is  going  to  be 
protected,  and  it  is  going  to  be  helped, 
and  it  is  going  to  be  shored  up.  and 
that  is  all  I  ask. 

The  only  other  thing  is  that  I  am 
not  one  who  delegates  my  functions.  I 
have  always  said,  and  I  do  not  mean 
this  to  be  disrespectful,  that  staffs  are 
to  be  on  tap  and  not  on  top.  And  that 
is  it  because  we  are  elected,  and  we  are 
the  ones  that  should  make  the  Judg- 
ment decisions  and  be  accountable  for 
them. 

So  with  this  tremendous  help  of  this 
very  good  staff  then  available  we  were 
able  to  designate  two  who  are  expert 
in  this  area  of  the  savings  and  loan  in- 
dustry and  particularly  the  FSLIC  or 
the  Insxu-ance  fund.  I  had  them  visit 
several  of  the  regions  of  the  Home 
Loan  Bank  Board.  We  came  back.  and. 
after  the  hearing  with  the  Chahman 
of  the  Board  we  announced  hearings 
in  San  Francisco,  which  we  held  last 
Thiu-sday.  the  12th,  and  Friday,  the 
13th,  and  those  were  most  fruitful 
hearings.  We  had  excellent  hearings. 
We  have  a  great  debt  of  gratitude  to 
the  little  lady  who  is  a  member  of  our 
committee  that  represents  that  area  in 
San  Francisco,  the  gentlewoman  from 
California  [Ms.  Pelosi]  who  is  a 
member  and  very  valued  member  of 


the  Committee  on  Banking.  Finance 
and  Urban  Affairs.  Even  though  this  is 
her  second  term,  she  has  Just  literally 
shone  out.  She  has  come  aboard,  as  we 
say  here,  running. 

Mr.  Speaker,  we  had  very  productive 
hearings  that  will  be  heU>ful  to  the 
membership  of  the  committee.  We  will 
have  a  hearing  next  week,  at  which 
time  the  Chairman  of  the  Home  Loan 
Bank    Board.    Mr.    GreenQ>an.    has 
agreed  to  come  before  us.  We  will  have 
other  witnesses  from  various  sectors, 
private   industry   sector   and   govern- 
mental or  regulatory  sector.  Then  on 
the  7th  and  8th  of  February.  God  will- 
ing, we  intend  to  have  comprehensive 
hearings  on  the   so-called   leveraged 
buyouts.  Also  we  have  concomitant,  or 
we  have  corollary  activities  that  are 
equally    worrisome    such    as    hostile 
takeovers    of    one    bank    by   another 
bank.  That  is  unprecedented,  and  the 
Federal  Reserve  Board  announced  yes- 
terday some  momentous  decisions  in 
allowing  banks  to  get  into  the  danger- 
ous thing  that  has  had  our  country  in- 
volved in  a  frenetic,  what  I  call  money 
mania,  and  that  is  the  exchange,  the 
corporate  exchange  of  equity  for  debt. 
Mr.  Speaker,  yesterday's  decision  I 
have  protested  and  made  a  statement 
with  respect  to  that,  and  I  have  writ- 
ten a  letter  to  the  Reserve  Board.  But 
they  made  that  decision.  I  feel  that  it 
improperly  invades  the  Jurisdiction  of 
the  policymaking  body,  which  is  the 
Congress.  It  is  unprecedented.  It  is  a 
very    fateful    decision    even    though 
some  parts  of  it  are  sort  of  in  suspense 
for  about  a  year  or  so. 

The  other  thing  is  that  we  have  the 
question,  continuing  question,  of  bank 
powers    or    deregulation.    There    my 
basic  conviction  is  that  Just  as  much 
time,  and  debate  and  consideration  as 
it  took  to  impose  the  regulation  the 
Congress  should  take  in  removing  or 
reregulating.  This  is  a  reason  why  in 
1971.   when  our  committee   got  the 
demand  from  the  administration  then. 
President  Nixon's  administration,  and 
the  Secretary   of   the  Treasiury.   my 
fellow  Texan  and  former  Governor. 
Mr.  Connally.  that  we  approve,  sight 
imseen  and  without  the  change  of  a 
comma,  the  so-called  Economic  Stabili- 
zation Act.  WeU,  that  is  a  fancy  word 
for  wage  and  price  controls.  Well,  it 
was  I.  this  liberal,  who  resisted  it  to 
the  end.  And  I  did  all  I  could  to  ob- 
struct. Why?  Because  there  was  no 
comprehensive  plan  as  to  administra- 
tion   or    accoimtabillty.    I    had    an 
amendment  that  would  have  provided 
the  President  to  report  to  the  Con- 
gress every  90  days  as  to  the  progress 
or  lack  thereof  of  the  wage  and  price 
control  system.  Would  not  consider  it. 
In   fact   I   was   denounced   for   even 
thinking  of  it. 

Then  I  said,  "What?  You  don't  have 
any  plans  as  to  how  you  will  remove 
the  control?" 
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Mr.  Speaker,  that  Is  the  reason  why 
I  think  we  have  these  aberrations  and 
continue  to  have  what  a  few  years  ago 
was  called  stagflation.  Well,  we  still 
have  it.  I  know  the  boast  is  by  those  in 
power  that  inflation  has  been  reduced 
and  been  controlled.  I  have  a  hard 
time  convincing  my  constituents  that 
they  are  paying  less  for  light,  gas  and 
water  because  they  know  they  are 
pasring  five  times  more.  I  have  a  hard 
time  convincing  my  constituents  that 
they  have  deflation  at  the  grocery 
■tore  because  they  are  paying  more  for 
groceries.  They  are  not  pairing  less.  I 
have  a  hard  time  convincing  them 
that  their  salaries  have  not  been  de- 
flated because  they  have. 

Mr.  Speaker,  in  the  last  5  years 
every  year  we  have  had  a  steady,  no 
less  than  6-percent  decline  in  the  net 
m^lan  average  earnings  in  America 
while  at  the  same  time  the  basic  cost 
of  living  has  not  been  deflated.  I  think 
it  is  preposterous  to  try  to  fool  the 
pe<q?le  with  this  high-flown  oratorical 
and  skillfully  rhetorically  phrased  pre- 
tension that  we  have,  particularly 
when  interest  rates— there  is  the  real 
booger. 

Mr.  Bpetket,  interest  rates  are  still 
not  stabilized,  and  that  has  been  at 
the  bottom  of  the  cause.  But  that  is 
another  subject  matter. 

Eventually  I  hope  we  can  lead  the 
committee  because  I  am  speaking  as 
one.  I  am  speaking  only  as  chairman.  I 
have  outltaied  what,  thus  far.  I  have 
charted.  We  hope  to  have  our  first  or- 
ganizational meeting;  that  is,  to  orga- 
nize the  subcommittees  and  the  like, 
next  week  on  Wednesday,  and  the 
final  and  second  organizational  meet- 
ing the  week  following,  on  February  1. 
Then  we  will  proceed  along  the  lines 
of  subcommittee  activity  and  sharing 
the  Jurisdiction  of  the  matters  con- 
fronting us  with  the  pertinent  subcom- 
mittees that  have  been  constructed. 

Mr.  Speaker,  we  have  been  very  for- 
tunate. I  consider  that  the  members 
on  our  committee  on  both  sides  are 
■ome  of  the  outstanding  minds  and 
prepared  legislators  that  anybody 
could  hope  to  have  serve  them,  and  so 
with  that  we  will  march  forward.  In 
the  meanwhile  I  have  met  with  the 
Secretary  of  the  Treasury.  Mr.  Brady, 
and  his  assistants.  I  have  met  with  the 
Chairman  of  the  Federal  Reserve 
Board.  Mr.  Greenspan.  I  have  met 
with  the  Chairman  of  the  FDIC.  Mr. 
Seidman,  and  I  have  met.  as  well,  sev- 
eral times  with  Mr.  Wall,  the  Chair- 
man of  the  Home  Loan  Bank  Board. 
Mostly  those  meetings  were  on  my  so- 
llcitation  to  present  my  credentials,  so 
to  speak,  but  also  to  elicit  to  the  max 
power  a  cooperative  spirit.  The  prob- 
lems confronting  us  in  this  area  are 
monumentaL 
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They  are  unprecedented  in  three 
decades  at  least,  maybe  four.  We  have 


got  to  be  umited  and  even  every  one  of 
us  working  in  unison  with  the  best  of 
good  will,  will  have  a  tough  time  to 
confront  and  face  and  overcome  the 
challenges  that  we  face  in  the  Com- 
mittee on  Banking  and  other  commit- 
tees and  in  the  Congress  as  a  whole; 
but  as  I  say  and  repeat.  Ood  willing 
and  in  good  faith  and  in  imlty.  essen- 
tial imity,  we  will  again  triumph. 

I  think  that  the  stakes  are  so  high, 
particularly  in  that  area  that  I  dis- 
ciissed  briefly  having  to  do  with  the 
international  and  the  forces  outside 
our  shores  that  now  impact  us  in  a 
way  over  which  we  have  no  control,  to 
the  point  where  perhaps  even  our 
basic  institutions  cannot  even  them- 
selves control  such  things  as  interest 
rates. 


BILL  TO  RESTORE  COASTAL 
REVIEW  POWERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  PAmTTA] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  today  I  am  re- 
introducing an  important  bill  wtiich  I  sponsored 
in  the  100th  Congress.  I  am  pleased  that  Con- 
gressman Andy  Ireland  is  joining  me  again, 
as  an  original  cosponsor. 

The  bill  is  identical  to  H.R.  3202  from  the 
100th  Congress.  The  House  Subcommittee  on 
Oceanography  held  hearings  on  the  bill  during 
the  100th  Congress,  and  approved  the  bill  for 
full  committee  consideration.  (In  addition,  tfie 
Senate  Commerce  Committee  held  hearings 
on  a  similar  bill  introduced  by  Senator  Hol- 

UNOS.) 

Ttie  purpose  of  this  bill  is  simple:  it  will  re- 
store to  Vne  States  ttie  right  to  review  Federal 
activities  which  affect  tfieir  coastal  zones  for 
consistency  with  their  State  coastal  zone 
management  plans,  regardless  of  wtwther 
ttK>se  activities  actually  take  place  in  tt>e 
coastal  zone.  This  right  was  taken  away  from 
ttie  States  in  a  1984  Supreme  Court  decision. 

Restoratk>n  of  this  right  is  particularly  impor- 
tant with  respect  to  offshore  oil  drilling  propos- 
als because  it  would  ensure  ttiat  States  have 
a  say  at  an  early  stage  in  the  leasing  process. 
This,  in  turn,  would  ensure  tfiat  ttie  Interior 
Department  (and  oil  companies)  understand 
State  concerns  about  the  impact  of  drilling  on 
particular  areas  and  wouki,  hopefully,  lead  to 
ttie  deletkm  of  sensitive  areas  before  a  lease 
sale  takes  place.  This  wouM  help  to  minimize 
conflk:t  and  litigatkMi  later  on,  to  the  benefit  of 
States,  the  Federal  Government,  oil  compa- 
nies and,  of  course,  ttie  marine  environment. 

As  I  noted  atx}ve,  this  tiill  wouM  restore  ttie 
full  Federal-State  relatwnship  whk^  was  envi- 
skHied  by  ttie  drafters  of  the  Coastal  Zone 
Management  Act  That  statute  was  intended 
to  provkie  for  a  tnje  partnerstiip  under  which 
States  are  given  the  opportunity  to  review 
Federal  activities  and  federally  permitted  ac- 
tivities wtMch  affect  ttie  coastal  zone  for  con- 
sistency with  approved  State  coastal  manage- 
ment plans,  if  ttie  States  devetop  an  approved 
coastal  management  plan.  This  simple,  but  im- 
portant, ralatkxiship  balances  Federal  inter- 
ests with  State  interests,  and  helps  to  ensure 


that  needed  projects  can  go  forward  if  they 
comply  with  State  coastal  protectkxi  stand- 
ards. 

The  Supreme  Courf  s  5  to  4  ruling  ttiat  Fed- 
eral oH  and  gas  lease  sales  on  ttie  Outer  Con- 
tinental Shelf  were  not  subject  to  consistency 
review  disrupted  tfiat  balance.  It  ended  the 
States'  ability  to  review  Federal  oil  and  gas 
lease  sales,  and  it  raised  serious  concerns 
about  whettier  oltwr  Federal  activities  might 
also  be  found,  by  later  courts,  also  to  be 
exempt  from  consistency  reviews. 

This  legisiatkMi  will  ensure  that  States  are 
not  stripped  of  ttieir  power  to  review  Federal 
activities  wtik:h  signifKantly  affect  the  natural 
resources  or  land  or  water  uses  in  the  coastal 
zone. 

Let  me  make  a  few  ottier  Important  points 
with  regard  to  ttiis  issue.  First,  this  measure 
represents  an  effort  merely  to  restore  the 
original  intent  of  the  Coastal  Zone  Manage- 
ment Act,  not  an  effort  to  extend  that  statute 
beyond  its  original  scope.  Sectkxi  307(c)(1)  of 
ttie  statute,  by  its  very  words,  makes  it  dear 
ttiat  Federal  activities  "directly  affecting"  the 
coastal  zone  are,  in  fact,  subject  to  consisten- 
cy review.  It  makes  no  reference  to  the  k)ca- 
tk)n  of  those  activities;  instead,  the  exercise  of 
State  review  is  deperident  upon  the  effect  of 
the  Federal  activity.  Ttiis  bill  wouki  restore  the 
original  intent  of  Congress  ttiat  the  effects, 
rather  than  the  k)catx)n,  of  ttie  activity,  shoukl 
determine  ttie  applk»bility  of  the  State  con- 
sistency review  provistons  of  section 
307(c)(1). 

A  second  important  point  is  tfiat  State 
review  of  Federal  oil  and  gas  lease  sales 
would  not  give  States  a  "veto"  power  over 
such  sales,  as  some  opponents  may  claim. 
Even  if  a  State  disagreed  with  ttie  Federal 
agency's  determinatk>n,  ttie  lease  sale  wouM 
go  forward  unless  ttie  parties  agreed  to 
submit  to  mediatkxi  by  the  Secretary  of  Com- 
merce or  unless  ttie  State  succeeded  in  per- 
suading a  court  to  overturn  ttie  Federal  agen- 
cy's actk>n.  Hopefully,  the  possit>ility  of  litiga- 
tk>n  wouM  encourage  ttie  parties  to  resolve 
ttieir  differences  through  negotiatran  or  media- 
tun.  Ttiere  is  simply  no  State  "veto"  power 
over  Federal  activities. 

A  third  key  point  is  that  this  legislatton  has 
signifk»nce  beyond  OCS  oil  and  gas  lease 
sales.  What  it  involves  is  the  clarifk»tk>n  of 
how  we  determine  wtiether  any  Federal  activi- 
ty is  subject  to  State  consistency  review.  As  I 
have  noted,  this  legislatkin  specifies  ttiat  ttie 
test,  again,  is  wtiether  the  Federal  activity  has 
a  "signifuant"  effect  on  the  coastal  zone,  not 
whether  the  activity  is  located  within  ttie 
coastal  zone.  Although  I  believe  that  clarifica- 
tk>n  of  ttie  power  of  States  to  review  Federal 
oil  and  gas  lease  sales  is  Important  enough, 
taken  ak>ne,  to  justify  this  measure,  we  must 
not  forget  ttiat  many  ottier  Federal  activities, 
some  of  which  may  take  place  outskle  the 
coastal  zone,  can  also  cause  direct  or  signifi- 
cant effects  on  ttie  coastal  zone.  Unfortunate- 
ly, several  Federal  agencies  have  argued  that 
the  decision  in  Secretary  of  Interior  versus 
Caiifomia  protiibits  State  review  of  other  Fed- 
eral activities  and  federally  permitted  activities 
outskle  the  coastal  zone.  If  we  do  not  adopt 
legislatnn  such  as  that  being  introduced 
today,  our  States  may  eventually  tose  all  of 
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ttieir  ability  to  protect  ttieir  coastal  resources 
from  harm  caused  by  Federal  activities  out- 
side the  coastal  zone.  If  that  happens,  we  will 
be  very  ctose  to  having  entireiy  eviscerated 
the  Coastal  Zone  Management  Act 

As  I  noted  above,  I  believe  that  earty  in- 
volvement of  States  in  reviewing  Federal  ac- 
tivities, especially  oil  and  gas  lease  sales,  Is 
benefk:ial  to  all  parties  involved.  Ttie  benefits 
of  State  consistency  reviews  of  OCS  lease 
sales  were  etoquentty  summarized  by  Justk» 
Stevens.  In  his  dissenting  opinton  in  Secretary 
of  Interior  versus  California,  he  explained  that 

The  sale  of  OCS  leases  Involves  the  ex- 
penditure of  mlUions  of  dollars.  If  explora- 
tion and  development  cannot  he  squared 
with  the  requirements  of  the  CZMA,  it 
would  l)e  in  everyone's  Interest  to  determine 
that  as  early  as  possible.  On  the  other  hand, 
If  exploration  and  development  of  the  tracts 
would  lie  consistent  with  the  state  manage- 
ment plan,  a  pre-leaslng  consistency  deter- 
mination would  provide  assurances  to  pro- 
spective purchasers  and  hence  enhance  the 
value  of  the  tracts  to  the  Federal  Govern- 
ment and,  concomitantly,  the  public.  Ad- 
vance planning  can  only  minimize  the  risk 
of  either  loss  or  inconsistency  that  may  ulti- 
mately confront  all  interested  parties. 

It  is  my  hope  that  the  importance  and 
wisdom  of  allowing  States  to  review  Federal 
activities  whwh  directly  affect  their  coastal 
zones  wll  be  as  obvkxjs  to  my  colleagues  as 
it  was  to  JustKe  Stevens. 

I  urge  my  colleagues  to  join  me  and  Con- 
gressman Ireland  in  supporting  this  important 
measure. 

The  folk>wing  is  the  text  of  the  bW: 

H.R.  M3 

A  bill  to  amend  the  Coastal  Zone  Manage- 
ment Act  of  1972  regarding  activities  di- 
rectly affecting  the  coastal  zone 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled,  Tliat  sec- 
tion 307(cKl)  of  the  Coastal  Zone  Ifanage- 
ment  Act  of  1972  (16  U.S.C.  1466(cKl))  is 
amended  to  read  as  follows: 

"(cKlKA)  Each  Federal  agency  conduct- 
ing or  supporting  an  activity  ttiat  directly 
affects  the  coastal  zone  shall  conduct  or 
support  that  activity  in  a  manner  which  is 
fully  consistent  with  the  enforceable,  man- 
datory policies  of  approved  State  mange- 
ment  programs,  unless— 

"(i)  the  conduct  or  support  of  the  activity 
in  that  manner  is  proliibited  by  applicable 
Federal  law;  or 

"(ii)  a  clrcimnstance  arising  after  a  man- 
agement program  (or  an  amendment  there- 
to) Is  approved,  and  unforeseen  at  the  Ume 
of  such  approval,  presents  a  substantial  ot>- 
stacle  to  the  achievement  by  the  agency  of 
full  consistency  in  conducting  or  sumwrting 
the  activity. 

In  the  event  that  achievement  by  a  Federal 
agency  of  full  consistency  is  prevented  pur- 
suant to  cUuse  (1)  or  (ii).  the  agency  may 
deviate  from  full  consistency  only  to  the 
extent  Justified  by  clause  (1)  or  (ii). 

"(B)  For  purposes  of  subparagraph  A.  a 
FMeral  agency  activity  shaU  l>e  treated  as 
one  that  "directly  affecte  the  coastal  zone' 
If  the  acUvtty— 

"(1)  is  wltliln  the  coastal  zone,  on  Federal 
lands  excluded  from  the  coastal  zone  under 
section  304(1),  landward  of  the  coastal  zone, 
or  seaward  of  the  coastal  zone.  Including  oil 
and  gas  and  mineral  lease  sale  activities  on 


the  Outer  Continental  Shelf  and  the  sale, 
transfer  or  lease  of  other  Federal  lands;  and 
"(ii)  produces  or  may  produce  significant 
effects  on  any  land  or  water  use  or  natural 
resource  of  the  coastal  zone.". 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Baker)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material:) 

Mr.  Morrison  of  Washington,  for  5 
minutes,  on  January  30  and  31. 

(The  following  Meml)ers  (at  the  re- 
quest of  Mr.  lafGEL)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  COYKE,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes,  on 
January  19.  20,  and  24. 

Mr.  ANNTn«zio,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Yates,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Frank,  for  60  minutes,  on  Janu- 
ary 23  and  24. 

Mr.  Panetta,  for  60  minutes,  on  Jan- 
uary 23. 

Mr.  Gonzalez,  for  60  minutes,  on 
January  24  and  27. 

Mr.  Stokes,  for  60  minutes,  on  Feb- 
ruary 21. 

Mr.  Anhunzio.  for  60  minutes,  on 
February  22. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  his  remarks  and  to  include  ex- 
traneous materiaL) 

Mr.  Panetta,  for  5  minutes,  today. 


Mr.  McHvim. 
Mr.  BoHiOR. 

Mr.  Frost  in  three  lnirt»nf)ea. 
Ms.  Kaptxtr. 
Mr.  Hubbard. 
Mr.  DwTER  of  New  Jersey. 
Mr.  CoLKHAN  of  Texas  in  two  in- 
stances. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  I^ieaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  12  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Friday,  January  20.  1989.  at  10  ajn. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Baker)  and  to  include  ex- 
traneous matter.) 

Mr.  Gingrich. 

Mr.  Schuster. 

Mr.  RiNALDO. 

Mr.  MnxEH  of  Washington. 
Mr.  SioTB  of  New  Jersey. 

Mrs.  ROITKEIIA. 

Mr.  Hammerschmidt. 

lir.  Crane  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Engel)  and  to  include  ex- 
traneous matter) 

Mr.  Yatron. 

Bdr.  Market. 

Mr.  Penny. 

Mr.  Kanjorski. 

Mr.  Traficant  in  three  Instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  Instances. 

Mr.  Roe  in  three  instances. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

202.  A  communication  from  the  President 
of  the  UiUted  States,  transmitting  notifica- 
tion of  his  intention  to  designate  Guyana  as 
a  "lieneficlary  country"  for  purposes  of 
granting  duty-free  treatment  for  a  period 
ending  Septeml)er  30.  1995,  pursuant  to  19 
n.S.C.  2702(aKlXA);  to  the  Committee  on 
Ways  and  Means. 

203.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  of  a  violation 
of  the  Anti-Deficiency  Act  wtiich  occurred 
in  the  Department  of  the  Army,  pursuant  to 
31  VS.C.  1517(b);  to  the  C:onunlttee  on  Ap- 
propriations. 

204.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  of  a  violation  of  the 
Anti-Deficiency  Act,  wtilch  occurred  in  con- 
nection with  funds  available  for  the  Veter- 
ans Training  Grant  Program  in  fiscal  1985, 
pursuant  to  31  VS.C.  1617(b);  to  the  Com- 
mittee on  Appropriations. 

205.  A  letter  from  the  Director,  the  Office 
of  Management  and  Budget,  transmitting 
the  cimiulatlve  report  on  rescissions  and  de- 
ferrals of  budget  authority  as  of  January  1, 
1989,  pursuant  to  2  U.S.C.  685(e)  (H.  Doc. 
No.  101-23);  to  the  Committee  on  Appro- 
priations and  ordered  to  lie  printed. 

206.  A  letter  from  the  Deputy  Secretary. 
Department  of  Defense,  transmitting  the 
Department's  fiscal  years  1990-94  5-Tear 
Defense  Program,  pursuant  to  10  U£.C. 
114g;  to  the  Committee  on  Armed  Services. 

207.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  his  certification  that  the 
Navy  and  Air  Force  have  budgeted  suffi- 
cient funds  for  fiscal  years  1990-94  to  par- 
ticipate In  the  Advanced  Tactical  Aircraft 
Program,  pursuant  to  section  213.  National 
Defense  Authorization  Act,  Fiscal  Tear 
1989;  to  the  Cconmittee  on  Armed  Services. 

208.  A  letter  from  the  Under  Secretary  of 
Defense  (Acquisition),  transmitting  a  r^wrt 
of  actions  taken  by  the  Department  to  sim- 
plify and  streamline  Its  acquisition  proce- 
dures, pursuant  to  Public  Law  100-456,  sec- 
tion 809:  to  the  Committee  on  Armed  Serv- 
ices. 

209.  A  letter  from  the  Secretary  of  Hous- 
ing iJid  Url>an  Development,  transmitting 
the  Department's  fifth  report  on  the  Rental 
Rehabilitation  Program,  pursuant  to  42 
UJ3.C.  1437o(n);  to  the  Committee  on  Bank- 
ing, Finance  and  UriMn  Affairs. 
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210.  A  letter  from  the  President  and 
Chairman.  Elxport-Iinport  Bank  of  the 
United  States,  transmitting  the  third  report 
on  the  tled-aid  and  partially  untied-aid  cred- 
its offers  by  the  Bank,  pursuant  to  13  V£.C. 
8351-3(gKl>;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

211.  A  letter  from  the  Chairman.  Federal 
Home  Loan  Bank  Board,  transmitting  the 
Board's  annual  report  of  its  operations  for 
calendar  year  1987,  pursuant  to  12  U.S.C. 
1437(b>:  to  the  Cranmlttee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

312.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Department's  annual 
report  on  programs  to  assist  homeless  indi- 
viduals, as  a  member  of  the  Interagency 
CouDcU  on  the  Homeless,  pursuant  to 
Public  Law  100-77,  secUon  203(cKl)  (101 
Stat  487):  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

213.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
the  Council's  request  for  congressional 
action  to  amend  a  provision  of  the  District 
of  Columbia  Self-Oovemment  and  Govern- 
mental Reorganization  Act  to  eliminate  the 
automatic  linkage  between  the  compensa- 
tion for  the  Chairman  of  the  Council  and 
that  of  other  Council  members;  to  the  Com- 
mittee on  the  District  of  Columbia. 

214.  A  letter  from  the  Administrator, 
Office  of  Juvenile  Justice  and  Delinquency 
Protection.  Department  of  Justice,  trans- 
mitting a  copy  of  the  "Twelfth  Analysis  and 
Evaluation:  Federal  Juvenile  Delinquency 
Programs",  pursuant  to  42  U.S.C.  5814;  to 
the  Committee  on  Education  and  Labor. 

215.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Department's  annual 
report  on  black  lung  benefits  during  calen- 
dar year  1986,  pursuant  to  30  UJ3.C.  936(b); 
to  the  Committee  on  Education  and  Labor. 

216.  A  letter  from  the  Chairman.  Board  of 
Trustees.  Harry  S.  Truman  Scholarship 
Foundation,  transmitting  the  foundation's 
annual  report  for  1987-88,  pursuant  to  20 
U.S.C.  3013(b);  to  the  Committee  on  Educa- 
tion and  Labor. 

317.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  effectiveness  of  programs  operating 
under  the  Funily  Violence  Prevention  and 
Services  Act,  pursuant  to  Public  Law  98-457, 
section  306;  to  the  Committee  on  Education 
and  Labor. 

318.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  quarterly  report  of 
activities  undertaken  with  respect  to  the  de- 
velopment of  the  strategic  petroleum  re- 
serve during  the  period  July  1,  1988, 
through  September  30,  1988,  pursuant  to  42 
U3.C.  6345(b);  to  the  Committee  on  Energy 
and  Commerce. 

319.  A  letter  from  the  Chairman,  Biomedi- 
cal Ethics  Board.  Biomedical  Ethics  Adviso- 
ry Cooimlttee,  transmitting  an  update  on 
the  activities  of  the  Board,  pursuant  to  43 
Uw&C.  XtSicXir,  to  the  Committee  on 
Energy  and  Commerce. 

230.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  1987 
annual  report  on  the  activities  of  the  Na- 
tkmal  Health  Service  Corps,  the  NHSC 
8rh<rtarahlp  Program,  and  the  NHSC  Loan 
Repayment  Program,  pursuant  to  42  UJS.C. 
354b(g).  2Ml(i):  to  the  Committee  on 
Aiergy  and  Commerce. 

331.  A  letter  from  the  Secretary  of  Health 
and  Human  Servloea.  transmitting  the 
■eeond  annual  report  of  the  Department's 
Cmmcfl  CD  Alsheimer's  Disease  delineating 
revWong  to  previous  research  plans  and 
protrew  made  in  research  sponsored  by  the 


Federal  Oovemment,  pursuant  to  Pub.  L. 
09-660,  tiUe  IX,  sect.  913(3)  (100  SUt.  3805); 
to  the  Committee  on  Energy  and  Com- 
merce. 

233.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the 
second  annual  report  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Advisory  Board, 
pursuant  to  Pub.  L.  99-570,  sec.  4003  (100 
Stat  3307-109);  to  the  Committee  on 
Energy  and  Commerce. 

223.  A  letter  from  the  Director.  Office  of 
Congressional  Relations.  UJ8.  Consumer 
Product  Safety  Commission,  transmitting  a 
copy  of  the  rule  recently  promulgated  by 
the  Commission  to  ban  lawn  darts,  pursuant 
to  15  U.S.C.  2058(a)<c);  to  the  Committee  on 
Energy  and  Commerce. 

224.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  notification  of  the  allocation 
of  funds  for  development  assistance  and 
international  organizations  and  program, 
fiscal  year  1989,  pursuant  to  22  U.S.C. 
2413(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

235.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  the  fifth  annual  report  of  the 
Private  Sector  Revolving  Fund,  fiscal  year 
1988,  pursuant  to  22  UJS.C.  2151f(h);  to  the 
Committee  on  Foreign  Affairs. 

226.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting 
notification  of  the  President's  determina- 
tions for  payment  of  the  outstanding  fiscal 
year  1989  funds  toward  the  calendar  1988 
budget  of  the  United  Nations,  pursuant  to 
22  U.S.C.  287e  nt.  (99  Stet.  405);  to  the  Com- 
mittee on  Foreign  Affairs. 

227.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting 
notification  of  the  proposed  approval  of  a 
manufacturing  license  agreement  and  com- 
mercial export  license  agreement  involving 
the  export  of  defense  articles  and  defense 
services  valued  at  $50,000,000  or  more  to 
Taiwan  (Transmittal  No.  MC-3-89),  pursu- 
ant to  22  U.S.C.  2776(cKd);  to  the  Commit- 
tee on  Foreign  Affairs. 

228  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting  a 
certification,  together  with  a  Justification 
thereof,  that  Bolivia  is  implementing  legis- 
lation to  establish  legal  coca  requirements, 
license  hectares  and  make  unlicensed  coca 
production  Illegal,  pursuant  to  Public  Law 
100-690.  section  4302(a):  to  the  Committee 
on  Foreign  Affairs. 

229.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  4-89  concerning  no- 
tification of  the  Department  of  the  Air 
Force's  proposed  lease  of  defense  articles  to 
Switzerland,  pursuant  to  22  U.S.C.  2796(a): 
to  the  Committee  on  Foreign  Affairs. 

230.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  developments  since  the  last  report  of 
July  8.  1988,  concerning  the  national  emer- 
gency with  respect  to  Libya,  pursuant  to  50 
U.S.C.  1641(c);  50  V£.C.  1703(c):  22  U.S.C. 
2349aa-9(c)  (H.  Doc.  No.  101-22);  to  the 
Committee  on  Foreign  Affairs  and  ordered 
to  be  printed. 

231.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's 
monthly  reports  on  imports  during  January, 
February,  and  Mareh  1988  of  strategic  and 
critical  materials  from  countries  of  the 
Council  for  Mutual  Economic  Assistance, 
pursuant  to  22  U.S.C.  5092(bK2);  Jointly,  to 
the  Committees  on  Foreign  Affairs  and 
Ways  and  Means. 
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232.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's 
monthly  report  on  imports  during  April 
1988  of  strategic  and  critical  materials  from 
countries  of  the  Cotincll  for  Mutual  Eco- 
nomic Assistance,  pursuant  to  22  U.S.C. 
5092(bK2);  Jointly,  to  the  Committees  on 
Foreign  Affairs  and  Ways  and  Means. 

233.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's 
monthly  report  on  Imports  during  May  1988 
of  strategic  and  critical  materials  from 
countries  of  the  Council  for  Mutual  Eco- 
nomic Assistance,  pursuant  to  22  U.S.C. 
5092(bK2):  Jointly,  to  the  Committees  on 
Foreign  Affairs  and  Ways  and  Means. 

234.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a):  to  the  Committee  on  Foreign 
Affairs. 

235.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting  a 
special  report  of  the  Department,  "Afghani- 
stan: Soviet  Occupation  and  Withdrawal;" 
copy  of  a  statement  by  President  Reagan  on 
the  occasion  of  the  ninth  anniversary  of  the 
Soviet  invasion  of  Afghanistan;  to  the  Com- 
mittee on  Foreign  Affairs. 

236.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  copy  of  the  NATO 
Executive  Working  Group's  report  on  en- 
hancing collective  security  shared  roles, 
risks,  and  responsibilities  In  the  alliance;  to 
the  Committee  on  Foreign  Affairs. 

237.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's 
monthly  report  on  imports  during  June 
1988  of  strategic  and  critical  materials  from 
countries  of  the  Council  for  Mutual  Eco- 
nomic Assistance,  pursuant  to  22  U.S.C. 
5092(bK2):  Jointly,  to  the  Committees  on 
Foreign  Affairs  and  Ways  and  Means. 

238.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  Inspector  Gener- 
al's semiannual  report  covering  the  6-month 
period  ending  September  30,  1988.  pursuant 
to  5  U.S.C.  app.;  to  the  Committee  on  Gov- 
ernment Operations. 

239.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  semiannual  report 
on  the  activities  of  the  Office  of  Inspector 
General  for  the  period  April  1,  1988. 
through  September  30,  1988,  5  U.S.C.  app.; 
to  the  Committee  on  Crovemment  Oper- 
ations. 

240.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Management,  transmit- 
ting a  report  on  the  status  and  operation  of 
the  State  and  Local  Government  Fiscal  As- 
sistance Trust  Fund  for  fiscal  year  1988, 
pursuant  to  Public  Law  99-272,  section 
14001(a)(8)  (100  Stat.  328);  to  the  Commit- 
tee on  Government  Operations. 

241.  A  letter  from  the  Comptroller  Gener- 
al, General  Accounting  Office,  transmitting 
a  list  or  all  reports  issued  by  the  GAO 
during  November,  1988,  pursuant  to  31 
U.S.C.  719(h);  to  the  Committee  on  Govern- 
ment Operations. 

242.  A  letter  from  the  Acting  Chairman. 
U.S.  International  Trade  Commission,  trans- 
mitting the  Commission's  annual  report  of 
actions  taken  to  increase  competition  for 
contracts,  fiscal  year  1988,  pursuant  to  41 
U.S.C.  419;  to  the  Committee  on  Govern- 
ment Operations. 

243.  A  letter  from  the  Acting  Secretary  of 
Agrictilture,  transmitting  notification  of  a 
proposed  new  Federal  records  system  and 
the  deletion  and  revision  of  another  systems 


of  records,  pursuant  to  5  U.S.C.  552a(o);  to 
the  Committee  on  Government  Operations. 

244.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  the  semiannual  report  of  the 
Office  of  Inspector  General  of  AID  for  the 
period  April  1,  1988,  through  September  30, 
1988,  pursuant  to  5  U.S.C.  app.;  to  the  Com- 
mittee on  Government  Operations. 

245.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  on  the  evaluation  of  its  sys- 
tems of  internal  accounting  and  administra- 
tive control  in  effect  during  fiscal  year  1988, 
pursuant  to  31  U.S.C.  3512(c)(3):  to  the 
Committee  on  Government  Operations. 

246.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  a  report  on  the  evaluation  of 
its  systems  of  internal  accounting  and  ad- 
ministrative control  in  effect  during  fiscal 
year  1988,  pursuant  to  31  U.S.C.  3512(cK3): 
to  the  Committee  on  Government  Oper- 
ations. 

247.  A  letter  from  the  Federal  Co-Chair- 
man.  Appalachian  Regional  Commission, 
transmitting  a  report  on  the  evaluation  of 
its  systems  of  internal  accounting  and  ad- 
ministrative control  during  the  year  ending 
September  20,  1988,  pursuant  to  31  U.S.C. 
3512(cK3);  to  the  Committee  on  Govern- 
ment Operations. 

248.  A  letter  from  the  Attorney  General, 
transmitting  a  report  on  the  evaluation  of 
its  systems  of  internal  accounting  and  ad- 
ministrative control  in  effect  during  fiscal 
year  1988,  pursuant  to  31  U.S.C.  3512(c)(3): 
to  the  Committee  on  Government  Oper- 
ations. 

249.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting 
the  Commission's  annual  report  of  actions 
taken  to  Increase  competition  for  contracts, 
fiscal  year  1988,  pursuant  to  41  U.S.C.  419: 
to  the  Committee  on  Government  Oper- 
ations. 

250.  A  letter  from  the  Chairman,  Federal 
Idaritlme  Commission,  transmitting  a  report 
on  the  evaluation  of  its  systems  of  internal 
accounting  and  administrative  control  in 
effect  during  fiscal  year  1989,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

251.  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting  a 
report  on  the  evaluation  of  its  systems  of  in- 
ternal accounting  and  administrative  con- 
trol In  effect  during  1988,  pursuant  to  31 
UJ3.C.  3612(c)(3):  to  the  Committee  on  Gov- 
ernment Operations. 

252.  A  letter  from  the  Chairman.  Postal 
Commission,  transmitting  a  report  on  the 
evaluation  of  its  systems  of  Internal  ac- 
counting and  administrative  control  in 
effect  during  1988.  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Govern- 
ment Operations. 

253.  A  letter  from  the  Assistant  Secretary 
for  Administration.  Departznent  of  Agricul- 
ture, transmitting  notification  of  a  proposed 
new  Federal  records  system,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Oi>erations. 

354.  A  letter  from  the  Assistant  Secretary 
for  Administration,  Department  of  Trans- 
portation, transmitting  notification  of  a  pro- 
posed altered  Federal  records  system  in  the 
Office  of  the  Secretary,  pursuant  to  5  U.S.C. 
553a(o);  to  the  Conunittee  on  Government 
Operations. 

355.  A  letter  from  the  Assistant  Secretary 
for  Administration,  Department  of  Trans- 
portation, transmitting  notification  of  pro- 
posed new  Federal  records  systems,  pursu- 


ant to  5  U.S.C.  553a(o);  to  the  Oimmlttee  on 
Government  Operations. 

356.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  on  the  eval- 
uation of  its  systems  of  internal  accotmting 
and  administrative  control  in  effect  during 
fiscal  year  1988,  pursuant  to  31  XJS.C. 
3512(cK3):  to  the  Committee  on  Govern- 
ment Operations. 

257.  A  letter  from  the  Director,  Institute 
of  Museum  Services,  transmitting  a  report 
of  activities  under  the  Freedom  of  Informa- 
tion Act  for  1988,  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government 
Operations. 

258.  A  letter  from  the  Director,  U.S.  Infor- 
mation Agency,  transmitting  the  Agency's 
fourth  annual  report,  fiscal  year  1988,  on  ac- 
tions taken  to  Increase  competition  for  con- 
tracts, pursuant  to  41  U.S.C.  419:  to  the 
Committee  on  Government  Operations. 

259.  A  letter  from  the  Chairman.  Equal 
Employment  Opportunity  Commission, 
transmitting  a  report  on  the  evaluation  of 
its  systems  of  internal  accounting  and  ad- 
ministrative control  in  effect  during  fiscal 
year  1988,  pursuant  to  31  U.S.C.  3512(cK3): 
to  the  Committee  on  Government  Oper- 
ations. 

260.  A  letter  from  the  Deputy  Assistant  to 
the  President,  Executive  Office  of  the  Presi- 
dent, transmitting  a  report  on  the  compli- 
ance with  the  requirements  of  the  internal 
accotmting  and  administrative  control 
system  in  effect  during  fiscal  year  1988,  pur- 
suant to  31  U.S.C.  3512(cK3):  to  the  Com- 
mittee on  Government  Operations. 

261.  A  letter  from  the  Acting  Chairman, 
Farm  Credit  Administation,  transmitting  a 
report  on  the  evaluation  of  its  systems  of  in- 
ternal accounting  and  administrative  con- 
trol during  the  year  ending  September  30, 
1988,  pursuant  to  31  UJS.C.  3512(cK3):  to 
the  Committee  on  Government  Operations. 

262.  A  letter  from  the  Director,  Federal 
Emergency  Management  Agency,  traiismit- 
ting  a  report  on  the  evaluation  of  its  sys- 
tems of  internal  accounting  and  administra- 
tive control  in  effect  during  the  fiscal  year 
ending  September  30,  1988,  pursuant  to  31 
U.S.C.  3512(cK3):  to  the  Committee  on  Gov- 
enunent  Operations. 

263.  A  letter  from  the  Chairman,  Federal 
Labor  Relations  Authority,  transmitting  a 
report  on  the  evaluation  of  its  systems  of  in- 
ternal accounting  and  administrative  con- 
trol In  effect  during  fiscal  year  1988,  pursu- 
ant to  31  U.S.C.  3512(cX3):  to  the  Commit- 
tee on  Government  Operations. 

264.  A  letter  from  the  Director,  Federal 
Mediation  and  Conciliation  Service,  trans- 
mitting a  report  on  the  evaluation  of  its  sys- 
tems of  internal  accounting  and  administra- 
tive control  in  effect  during  fiscal  year  1988, 
pursuant  to  31  VS.C.  3512(cK3):  to  the 
Committee  on  Government  Operations. 

265.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting a  report  on  compliance  with  the  re- 
quirements of  the  internal  accounting  and 
administrative  control  system  in  effect 
during  the  year  ended  September  30,  1988. 
pursuant  to  31  U.S.C.  3S12(cK3);  to  the 
Committee  on  Government  Operations. 

266.  A  letter  from  the  Chairman.  Interna- 
tional Cultural  and  Trade  Center  Commis- 
sion, transmitting  a  report  on  the  evalua- 
tion of  its  systems  of  internal  accoimting 
and  administrative  control  in  effect  during 
fiscal  year  1988.  pursuant  to  31  JJJB.C. 
3512(cX3):  to  the  Conunlttee  on  Oovem- 
ment Operations. 

267.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 


tion, transmitting  a  report  on  the  evalua- 
tion of  its  systems  of  internal  aooounttng 
and  administrative  control  in  effect  during 
fiscal  year  1988,  pursuant  to  31  VJS.C. 
3512(cK3);  to  the  Committee  on  Oovan- 
ment  Operations. 

268.  A  letter  from  the  Archivist.  Nattonal 
Archives,  transmitting  a  report  of  actions 
taken  to  Increase  competition  for  contracts 
during  fiscal  year  1988,  pursxiant  to  41 
U.S.C.  419:  to  the  Committee  on  Govern- 
ment Operations. 

269.  A  letter  from  the  Chairman,  National 
Capital  Planning  Commission,  transmitting 
a  report  on  the  evaluation  of  its  systems  of 
internal  accounting  and  administrative  con- 
trol in  effect  diirlng  fiscal  year  1988,  pursu- 
ant to  31  U.S.C.  3512(cK3);  to  the  (Ommlt- 
tee  on  Government  Operations. 

270.  A  letter  from  the  (Chairman.  National 
Endowment  For  The  Humanities,  transmit- 
ting a  report  on  the  compliance  with  the  re- 
quirements of  the  internal  accounting  and 
administrative  control  system,  pursuant  to 
31  U.S.C.  3512(c)(3):  to  the  Committee  on 
Government  Operations. 

271.  A  letter  from  the  Acting  Chairman. 
Nuclear  Regulatory  Commission,  transmit- 
ting a  report  of  actions  taken  to  Increase 
competition  for  contracts  during  fiscal  year 
1989,  pursuant  to  41  U.S.C.  419:  to  the  Com- 
mittee on  Government  Operations. 

272.  A  letter  from  the  Assistant  U.S. 
Trade  Representative  for  Administration. 
Office  of  the  U.S.  Trade  Representative, 
transmitting  notification  of  proposed  new 
Federal  records  systems,  pursuant  to  5 
U.S.C.  552a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

273.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  the  evalua- 
tion of  its  systems  of  internal  accounting 
and  administrative  control  in  effect  during 
fiscal  year  1988,  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  Committee  on  Govern- 
ment Operations. 

274.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  the  eval- 
uation of  its  systems  of  internal  accounting 
and  administrative  control  in  effect  during 
fiscal  year  1988,  pursuant  to  31  U.S.C. 
3512(c)(3):  to  the  C^ommittee  on  Oovem- 
ment Operations. 

275.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  on  the  evalua- 
tion of  its  systems  of  internal  accounting 
and  administrative  control  during  the  year 
ending  September  30,  1988,  pursuant  to  31 
U.S.C.  3512(cK3);  to  the  Committee  on  Gov- 
ernment Operations. 

276.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  evalua- 
tion of  its  systems  of  internal  accounting 
and  administrative  control  In  effect  during 
fiscal  year  1988,  pursuant  to  31  U.S.C. 
3512(cK3);  to  the  Committee  on  Oovem- 
ment Operations. 

277.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  semiannual  report 
of  the  activities  of  the  Department's  Office 
of  Inspector  General  for  the  6-month  period 
ending  September  30,  1988,  pursuant  to  5 
UJS.C.  app.  (Inspector  General  Act  of  1978) 
and  5(b);  to  the  Committee  on  Government 
Operations. 

278.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  report  on  the  evalua- 
tion of  its  systems  of  internal  accounting 
and  administrative  control  in  effect  during 
fiscal  year  1988,  pursuant  to  31  XJS.C. 
3512(cK3):  to  the  Committee  on  Oovem- 
ment Operations. 

279.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  on  the  evalua- 
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Uon  of  Its  systems  of  internal  accounting 
and  administrative  control  in  effect  during 
fiscal  year  1988.  pursuant  to  31  U^.C. 
3S12<c)<3>:  to  the  Committee  on  Oovem- 
ment  Operations. 

380.  A  letter  from  the  Secretary  of  Labor, 
tranamltting  a  report  on  the  evaluation  of 
its  systems  of  internal  accounting  and  ad- 
ministrative control  in  effect  during  fiscal 
year  IMS.  pursuant  to  31  n.S.C.  3512(cK3); 
to  the  Committee  on  Oovemment  Oper- 


281.  A  letter  fnun  the  Secretary  of  State, 
transmitting  a  report  on  the  evaluation  of 
its  systems  of  internal  accounting  and  ad- 
ministrative control  in  effect  during  fiscal 
year  1988.  pursuant  to  31  XJS.C.  3513(cX3): 
to  the  Committee  on  Oovemment  Oper- 


38X  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting  a  report  on  the  evaluation  of  its  sys- 
tems of  internal  accounting  and  administra- 
tive control  in  effect  during  the  year  ending 
September  30.  1988.  pursuant  to  31  nJ5.C. 
3S13(c)(3):  to  the  Committee  on  Govern- 
ment Operations. 

283.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting a  report  on  the  evaluation  of  its  sys- 
tems of  internal  accounting  and  administra- 
tive control  in  effect  during  fiscal  year  1988, 
pursuant  to  31  U.S.C.  3512(cX3);  to  the 
CcHnmittee  on  Oovemment  Operations. 

284.  A  letter  from  the  Administrator, 
Small  Business  Administration,  transmit- 
ting the  semiannual  report  of  the  activities 
of  the  Office  of  Inspector  General  for  the 
period  April  1.  1988.  to  September  30,  1988, 
pursuant  to  5  U.S.C.  app.;  to  the  Committee 
on  Oovemment  Operations. 

285.  A  letter  from  the  Administrator,  Vet- 
erans' Administration,  transmitting  a  report 
on  the  evaluation  of  its  systems  of  internal 
accounting  uid  administrative  control  in 
effect  during  the  year  ended  September  30, 
1988.  pursuant  to  31  U.S.C.  3512(c)(3):  to 
the  Committee  on  Government  Operations. 

288.  A  letter  from  the  Librarian  of  Con- 
greaa,  transmitting  his  views  concerning  the 
disbursement  of  funds  by  the  Library  to  the 
Cloae  Up  Foundation:  to  the  Committee  on 
House  A'*""'"***'-'*^*"" 

287.  A  letter  from  the  Director.  NaUonal 
Park  Service.  Department  of  the  Interior, 
transmitting  the  third  report  of  its  Federal 
Lands  Cleanup  Day  activities,  pursuant  to 
38  UAC.  1891-l(cXl):  to  the  Committee  on 
Interior  and  Insular  Affairs. 

288.  A  letter  from  the  Director.  Congres- 
stonal  and  Legislative  Affairs  (Bureau  of 
Reclamation),  Department  of  the  Interior, 
tnuMmlttlng  a  copy  of  the  final  report  on 
the  status  of  legislation  with  respect  to 
Bureau  of  Reclamation  and  other  water-re- 
lated issues  considered  by  the  100th  Con- 
gress: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

289.  A  letter  from  the  Chairman.  Federal 
Trade  CoomilaBkHi.  transmitting  the  Com- 
mlsslan's  10th  annual  report,  pursuant  to  IS 
U&C.  18a(J):  to  the  Committee  on  the  Judi- 
ciary. 

290.  A  letter  from  the  President.  NaUonal 
Safety  Oouncll,  transmitting  a  report  of  the 
audit  of  the  finanrial  transactions,  of  the 
Oouncll  for  the  fiscal  years  ended  June  30. 
1988  and  1987.  pursuant  to  36  U.ac. 
1101(88).  1103:  to  the  Committee  on  the  Ju- 
dldanr. 

281.  A  letter  from  the  Deputy  Assistant  to 
the  President  and  Director,  Office  of  Ad- 
minlatntlan.  the  White  House,  transmitting 
a  rapoit  on  White  House  personnel  for 


fiscal  year  1988.  pursuant  to  3  UJ3.C.  113;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

292.  A  letter  from  the  Special  Counsel. 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  copy  of  the  report  of  the  Secre- 
tary of  Agriculture's  findings  and  conclu- 
sions of  his  review  of  allegations  that  viola- 
tions of  law  and  regulation  resulted  in  mls- 
managonent  and  gross  waste  of  funds  at 
the  Farmers  Home  Administration:  Lewis- 
ton.  ME.  pursuant  to  6  n.S.C.  1206(bXSXA); 
to  the  CcHnmlttee  on  Post  Office  and  Civil 
Service. 

293.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Woriu).  transmitting  the 
second  annual  report  of  incomplete  water 
resources  studies  which  have  been  author- 
ised, but  for  which  no  funds  have  been  ap- 
propriated during  the  preceding  S  full  fiscal 
years  (1983-87).  pursuant  to  33  n.S.C.  2284; 
to  the  Committee  on  Public  Works  and 
Transportation. 

294.  A  letter  from  the  Inland  Waterways 
Users  Board,  transmitting  the  Board's 
second  ann"R)  report  of  its  activities:  recom- 
mendations with  respect  to  construction 
and  rehabilitation  priorities  on  the  Inland 
waterways  of  the  United  States,  pursuant  to 
Public  Law  99-062.  section  302(b)  (100  SUt. 
4111);  to  the  Committee  on  Public  Works 
and  Transportation. 

295.  A  letter  from  the  Administrator.  Fed- 
eral Aviation  Administration.  Department 
of  Transportation,  transmitting  the  agen- 
cy's semiannual  report  on  the  effectiveness 
of  the  Civil  Aviation  Security  Program  for 
the  period  January  1,  1988.  through  June 
30,  1988,  pursuant  to  49  VS.C.  app.  1356(a); 
to  the  Committee  on  Public  Works  and 
Transportation. 

296.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  Department's 
report  for  1988  on  the  recommendations  re- 
ceived from  the  National  Transportation 
Safety  Board  regarding  transportation 
safety,  piuwiant  to  49  U.S.C.  app.  1906(b); 
to  the  Committee  on  Public  Works  and 
Transportation. 

297.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
report  from  the  Chief  of  Engineers.  Depart- 
ment of  the  Army,  to  construct  a  greenbelt 
corridor  between  Ray  Roberts  Dam  and 
Lewlsville  Lake.  TX.  together  with  other 
pertinent  reports,  pursuant  to  Public  Law 
89-298.  section  301  (H.  Doc.  No.  101-19);  to 
the  Committee  of  Public  Woriu  and  Trans- 
portation and  ordered  to  be  printed. 

298.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  "Sci- 
ence and  Technology  Report  to  1985-1988", 
pursuant  to  42  U.S.C.  6615(a);  to  the  Com- 
mittee on  Science,  Space  and  Technology. 

299.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  Veterans'  Administration, 
transmitting  notification  that  no  activities 
at  the  Department  of  Medicine  and  Surgery 
were  contracted  out  during  fiscal  year  1988; 
aprroximately  275  A-76  studies  are  current- 
ly in  progress  in  that  Department,  pursuant 
to  38  U.S.C.  5010(cX7).  (cX5);  to  the  Com- 
mittee on  Veterans'  Affairs. 

300.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, transmitting  the  report  on  the  op- 
eration of  the  International  Coffee  Agree- 
ment for  the  period  October  1, 1987,  to  Sep- 
tember 30,  1988,  pursuant  to  19  U.S.C. 
13S6n:  to  the  Committee  on  Ways  and 
Means. 

301.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  study  of  the  attorney  fee  pajrment 
process  under  title  n  of  the  Social  Security 


Act.  together  with  recommendations,  pursu- 
ant to  Public  Law  100-203.  title  IZ.  section 
9021(bXlX3)  (101  SUt  1330-295);  to  the 
Committee  on  Ways  and  Means. 

302.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  copy  of  the 
"Weight-Distance   Tax   (WDT)   Feasibility 

Study."  an  analysis  of  the  impacts  and  feasi- 
bility of  replacing  certain  current  Federal 
highway  user  charges  with  a  national  WDT, 
pursuant  to  Public  Law  98-369,  section  933 
and  section  934;  to  the  Committee  on  Ways 
and  Means. 

303.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  second  quarterly 
commodity  and  country  allocation  table 
showing  current  programming  plans  for 
commodity  assistance,  pursuant  to  7  UJ3.C. 
1736b<a);  Jointly,  to  the  Committees  on  Ag- 
riculture and  Foreign  Affairs. 

304.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  copy  of 
the  i4>peal  of  the  Office  of  Management 
and  Budget's  fiscal  1990  passback  for  the 
Commission.  pursuant  to  2  UJS.C. 
437d<dXl);  Jointly,  to  the  Committees  on 
Appropriations  and  House  Administration. 

305.  A  letter  from  the  Administrator. 
Agency  for  International  Development: 
President  and  Chairman.  Export-Import 
Bank  of  the  United  States,  transmitting 
their  semlamiual  report  cm  the  amoimt  and 
extension  of  credits  under  the  Trade  Credit 
Insurance  Program,  pursuant  to  22  U.S.C. 
2184(g);  Jointly,  to  the  Committees  on  Bank- 
ing, Finance  and  Urban  Affairs  and  Foreign 
Affairs. 

306.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  Department's  12th 
report  "Comprehensive  Program  and  Plan 
for  Federal  Energy  Education  Extension 
and  Information  Activities,"  pursuant  to  42 
U.S.C.  7373(2);  Jointly,  to  the  Committees 
on  Energy  and  Commerce  and  Science, 
Space,  and  Technology. 

307.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  Department's 
fourth  biennial  report  on  implementation  of 
the  Alaska  Federal-Civilian  Energy  Efficien- 
cy Swap  Act  of  1980,  pursuant  to  40  U.S.C. 
795d(a);  Jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

308.  A  letter  from  the  Acting  Director, 
Office  of  Civilian  Radioactive  Waste  Man- 
agement, Department  of  Energy,  transmit- 
ting the  Department's  sixth  annual  report 
for  the  deployment  of  PMeral  interim  stor- 
age entitled  "Implementation  Plan  for  De- 
ployment of  Federal  Interim  Storage  Facili- 
ties for  Commercial  Spent  Nuclear  Fuel," 
pursuant  to  42  U.S.C.  10155(f);  Jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Interior  and  Insular  Affairs. 

309.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's 
monthly  report  on  imports  during  July  1988 
of  strategic  and  critical  materials  from 
countries  of  the  CouncU  for  Mutual  Eco- 
nomic Assistance,  pursuant  to  22  U.S.C. 
5092(bX2);  Jointly,  to  the  Committees  on 
Foreign  Affairs  and  Ways  and  Means. 

310.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's 
monthly  report  on  imports  during  August 
1988  of  strategic  and  critical  materials  from 
countries  of  the  Council  for  Mutual  Eco- 
nomic Assistance,  pursuant  to  22  U.S.C. 
5092(bX2);  Jointly,  to  the  Committees  on 
Foreign  Affairs  and  Ways  and  Means. 

311.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's 
monthly  report  on  imports  during  Septem- 
ber 1988  of  strategic  and  critical  materials 


from  countries  of  the  CouncQ  for  Mutual 
Economic  Assistance,  pursuant  to  22  U.S.C. 
5092(bX2):  Jointly,  to  the  Committees  on 
Foreign  Affairs  and  Ways  and  Means. 

312.  A  letter  from  the  C^omptroller  Gener- 
al, transmitting  the  results  of  the  reviews  of 
the  independent  certified  public  account- 
ants' audits  of  the  calendar  year  1987  finan- 
cial statements  of  each  of  the  12  Federal 
home  loan  banks  and  the  combined  finan- 
cial statements:  reports  on  the  banks'  inter- 
nal accounting  controls  and  their  compli- 
ance with  laws  and  regulations  (GAO/ 
AFMD-89-28):  pursuant  to  31  U.S.C. 
9106(a):  Jointly,  to  the  Committees  on  Gov- 
enmient  Operations  and  Banking,  Finance 
and  Urban  Affairs. 

313.  A  letter  from  the  Comptroller  Gener- 
al, transmitting  a  report  on  the  results  of  a 
review  of  implementation  and  enforcement 
of  the  unlawful  employment  of  aliens,  in- 
cluding determination  of  a  possible  pattern 
of  discrimination  after  the  second  year 
(GAO/(jGD-89-16),  pursuant  to  8  U.S.C. 
1324a;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  the  Judiciary. 

314.  A  letter  from  the  Comptroller  Gener- 
al, transmitting  the  results  of  the  audit  of 
the  attending  physician  revolving  fund  as  of 
January  31, 1988:  including  the  report  on  in- 
ternal accounting  controls  and  compliance 
with  laws  and  regulations  (GAO/APMD-89- 
11):  pursuant  to  Public  Law  94-59,  title  III 
(89  Stat.  283):  Jointly,  to  the  Committees  on 
Oovemment  Operations  and  House  Admin- 
istration. 

315.  A  letter  from  the  Comptroller  Gener- 
al, transmitting  the  results  of  the  financial 
audit  of  the  Office  of  the  Sergeant  at  Arms, 
House  of  Representatives,  as  of  June  30, 
1988,  and  December  31,  1987;  including  a 
report  on  internal  accounting  controls  and 
compliance  with  laws  and  regiilations,  pur- 
suant to  2  U.S.C.  81a  (GAO/APMD-89-9); 
Jointly,  to  the  Committees  on  Government 
Operations  and  House  Administration. 

316.  A  letter  from  the  Comptroller  CSener- 
al,  transmitting  the  results  of  the  study  of 
the  Secretary  of  the  Army's  contracting 
procedures  for  civil  works  projects  (GAO/ 
RLED-89-183);  pursuant  to  33  U.S.C.  2303; 
Jointly,  to  the  Committees  on  Government 
Operations  and  Public  Works  and  Transpor- 
tation. 

317.  A  letter  from  the  Comptroller  Gener- 
al, transmitting  a  report  on  the  review  of 
the  audits  of  the  financial  statements  of  the 
National  Credit  Union  Administration's  op- 
erating and  share  insurance  funds  and  its 
central  liquidity  facility  for  the  fiscal  years 
ending  September  30.  1987.  and  1986;  re- 
ports on  internal  accounting  controls  and 
compliance  with  laws  and  regulations 
(GAO/AFMD-89-13);  pursuant  to  31  UJ3.C. 
9106(a);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Banking,  Finance 
and  Urban  Affairs. 

318.  A  letter  from  the  Comptroller  Gener- 
al. General  Accounting  Office,  transmitting 
the  financial  audit  of  the  Federal  Asset  Dis- 
position Association's  financial  statements 
for  the  year  ended  December  31,  1987 
(GAO/AFMD-89-16),  pursuant  to  Public 
Law  100-86,  section  403  (101  SUt.  609); 
Jointly,  to  the  Committees  on  Government 
Operations  and  Banking,  Finance  and 
Urban  Affairs. 

319.  A  letter  from  the  Comptroller  Gener- 
al, transmitting  a  report  on  the  Armed 
Forces'  management  of  the  National  Guard 
and  Reserves  (GAO/NSIAD-89-27):  Jointly, 
to  the  Committees  on  Government  Oper- 
ations and  Armed  Services. 

320.  A  letter  from  the  Comptroller  Gener- 
al, transmitting  a  report  on  DOD's  Foreign 


Currency  Rate  Adjustment  Program  (GAO/ 
NSIAD-89-154);  Jointly,  to  the  Committees 
on  Government  Operations  and  Armed 
Services. 

321.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  Department 
of  TransporUtion,  transmitting  the  agen- 
cy's September  report  of  progress  on  devel- 
oping and  certifying  the  Traffic  Alert  and 
Collision  Avoidance  System,  pursuant  to 
Public  Law  100-223,  section  203(b)  (101  SUt. 
1518);  Jointly,  to  the  Committees  on  Public 
Works  and  TransporUtion  and  Science, 
Space  and  Technology. 

322.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  transmitting 
the  June,  July,  and  August  1988  report  of 
progress  on  developing  and  certifying  the 
Traffic  Alert  and  Collision  Avoidance 
System  (TCAS),  pursuant  to  Public  Law 
100-223.  section  203(b)  (101  SUt.  1518): 
Jointly,  to  the  Committees  on  Public  Works 
and  TransporUtion  and  Science,  Space  and 
Technology. 

323.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the 
report  on  demonstration  project  substitut- 
ing the  opportunity  for  a  personal  appear- 
ance for  a  face  to  face  evidentiary  hearing 
prior  to  determination  of  eligibility  concern- 
ing permanent  disability  under  section  221 
of  the  Social  Security  Act,  pursuant  to  42 
U.S.C.  421  nt.;  Jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  (»minittees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. Report  of  the  Committee  on  Agricul- 
ture on  activities  during  the  100th  Congress 
(Rept.  No.  100-1134).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  SUte  of 
the  Union. 

Mr.  RANGEL:  Select  Committee  on  Nar- 
cotics Abuse  and  Control.  Annual  report  for 
the  year  1988  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  100th  Con- 
gress, 2d  session  (Rept.  No.  100-1135).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CHDNZALEZ  (for  himself.  Mr. 
Raii(»l.  Mrs.  BooGS,  Mr.  Peru,  Mr. 

RiDGK.    Mr.    TORHXS,    Mr.    AMOntSOR. 

Mr.  CouKTKR.  Mr.  Kyi..  Mr.  Lxach  of 
Iowa.  Mr.  CAxm.  Mr.  Flakx,  Mr. 
MooDT.  Mr.  Gabcia.  Mr.  Vahskr 
Jagt.  Mr.  Tatxs.  Mrs.  Saiki.  Mr. 
Dkllums.  Mr.  Hawkims,  Mrs.  Vucam- 
oviCH,  Mr.  Obat.  Mr.  Stokxs.  Mr. 
Joms  of  North  Carolina,  Mr. 
Mrniix.  BCr.  Wai.i  of  Texas,  Mr. 
Camfbxll  of  Colorado.  Mrs.  Bkht- 
LKT.  Mr.  FAUimtoT,  Mr.  Rhodxs.  Mr: 
Drxixr  of  California.  Mr.  McMn.uw 
of  Maryland.  Mr.  Schumxr.  Mr. 
Batkham.  Mr.  Ackkrmah,  Mr.  Ers- 
RXicH.  Mr.  Hubbard.  Mr.  Blaz.  Mr. 


WiLSOH.  BCr.  MoaraoMBT.  Mr. 
HocHBROKxina.  Mr.  DncaiXT.  Mr. 
Hatxs  of  Illinois.   Mr.  F*no,  Mr. 

C^ocKXTT,  Mrs.  Coixms.  Mr.  BvT, 
Mr.  Clat.  Mr.  Towns.  Mr.  Foro  of 
Tennessee.  Mr.  Ownn  of  New  York. 
Mr.  BaREUiaa.  Mr.  Coble,  Mr.  Udall. 
Mr.  Ballkkoir,  Mr.  Frost.  Mr.  Co*- 
TXRS,  Mr.  Martir^  Mr.  Fostbu  Mr. 
Ortiz,  Mis.  KxinnLLT,  Mr.  Rotbal, 
Mr.  Skxkm,  Mr.  Sioth  of  New  Hamp- 
shire, Mr.  FOOLIBTTA,  Mr.  TRAnCABT. 

Mr.   Valxhthib,   Mr.   db  Luoo,   Mr. 

Akaka,  Mr.  Crarb.  Mr.  DbWixb,  Mr. 

Saxtor,  Mr.  Karjorski.  Mr.  Klbce- 

KA.  Mr.  HnxB.  Mr.  Patrb  of  New 

Jersey.  Mr.  Srumwat.  Mr.  Burriho. 

Mr.  Shats.  Mr.  Woltb.  Mr.  Robb, 

and  Mr.  Bustamartb): 

H.R.  505.  A  bill  to  modernize  drculaUng 

coins  of  which  the  reverse  of  the  first  coin 

will  contain  the  theme  of  the  bicentennial: 

to  the  Committee  on  Banking.  Finaooe  and 

Urban  Affairs. 

By  Mr.  GONZALEZ: 
H.R.  506.  A  bill  to  amend  the  Hazardous 
Materials  TransporUtion  Act  to  provide  for 
the  registration  of  hazardous  materials  car- 
riers, to  provide  assistance  In  the  routing  of 
hazardous  materials  and  in  the  training  of 
personnel  to  deal  with  such  materials,  and 
for  other  purposes:  Jointly,  to  the  Ounmlt- 
tees  on  Energy  and  Commerce,  Public 
Works  and  TransporUtion,  and  Ways  and 
Means. 

H.R.  507.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  religious 
sanctuary  as  a  defense  to  the  criminal  of- 
fense of  harboring  or  transporting  allms;  to 
the  Committee  on  the  Judiciary. 

HJl.  508.  A  bill  to  provide  a  bonus  pay- 
ment of  $10,000  for  each  veteran  of  World 
War  I;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  ANNUNZIO  (for  himself.  Mr. 
HuTTO.  and  Mr.  Tauzir); 
H.R.  509.  A  bill  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  bicen- 
tennial of  the  U.S.  Coast  Guard;  to  the 
Committee  on  Banking.  Finance  and  Urban 

Affairs.  

By    Mr.    BAKER    (for    himself.    Mr. 
HOLLOWAT,  Mr.  LiviRGSTOR,  and  Mr. 
McCrbrt); 
H.R.  510.  A  bill  to  grant  the  consent  of 
Congress  to  the  Mississippi  River  Interstate 
Pollution  Phase-Out  Compact;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  BENNETT: 
HJl.  511.  A  bill  to  amend  the  Internal 
Revenue  (Dode  of  1986  to  require  certain 
candidates    for    President   of    the    United 
SUtes  to  participate  in  three  Presidential 
candidate  debates  as  a  condition  for  ellgibO- 
ity  for  paymente  under  the  Presidential 
Election  Campaign  Fund  Act;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  COLEMAN  of  Texas: 
HJl.  512.  A  bill  to  direct  the  Secretary  to 
construct,  operate,  and  maintain  an  exten- 
sion of  the  American  Canal  at  El  Paso,  TX; 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Interior  and  Insular  Affairs. 

By  Vx.  CX)LEMAN  of  Texas  (for  him- 
self and  Mr.  Brtart): 
HJl.  513.  A  biU  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  prescribe 
that  SUtes  which  are  not  members  of  re- 
gional compacts  for  the  disposal  of  nuclear 
waste  may  not  locate  regional  disposal  fa- 
cilities within  60  miles  of  the  border  with 
Mexico:  Jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs  and  Energy  and 
Commerce. 
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By  BIr.  COOPER  (for  himself.  BIr. 
Stark.  BCn.  Cotuirs.  Mr.  Mb*i«k. 
l<r.  Maxthrz.  and  Mr.  Walorkh): 
VLR.  514.  A  bUl  to  esUbUah  labeling  and 
advertising  requirements  for  food  or  drink 
which  are  labeled  "lite"  or  "light"  or  which 
make  «<"'n«r  comparative  claims  to  describe 
fat.  sodium,  or  calorie  content  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Ag- 
riculture. Energy  and  Commerce,  and  Ways 
and  Means. 

By  Mr.  COTNE  (for  himself.  Mr.  Doh- 

HKLLT.  Mr.  DOWHKT.  MiS.  KKNHXLLT, 

Mr.  McOrath.  Mr.  Four,  and  Mr. 

Atkixs): 
BJR,  S15.  A  bai  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  cer- 
tain corporations  engaged   in   substantial 
manufacturing  operations  In  certain  foreign 
oountrtes  will  not  be  treated  as  passive  for- 
eign investment  companies;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  CRANE: 
HJl.  516.  A  biU  to  authorize  the  Secretary 
of  the  Treasury  to  issue  gold-backed  bonds 
to  the  holders  of  accounts  In  federally  in- 
sured wwtirtai  Institutions  that  are  Insol- 
vent: to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

HJl.  517.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the  ex- 
tended family  unit  by  increasing  the 
amount  of  the  personal  exemption  for  chil- 
dren and  for  older  dependents  who  reside 
with  the  taxpayer,  and  for  other  purposes: 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   CRANE   (for   himself).   Mr. 

Sdiisquist,  Mr.  Bxtrtoh  of  Indiana. 

Mr.  Dnrnr  Smith.  Mr.  Volkmkr.  Mr. 

Ktl.  Mr.  SKmi.  Mr.  Cox.  Mr.  Bum- 

miQ.     Mr.     HAMitmscHiciiiT.     Mr. 

JomraoH    of    South    Dakota.    Mr. 

mtti»»  of  Ohio.  Mr.  PoKTXR,  Mr. 

OxuT.  and  Bfr.  Ckaig): 
HJl.  618.  A  bill  to  provide  a  1-year  delay 
in  the  effective  date  of  section  89  of  the  In- 
ternal Revenue  Code  of  1986;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  DOROAN  of  North  Dakota: 
HJl.  519.  A  bill  to  increase  Federal  pay- 
ments in  lieu  of  taxes  to  units  of  general 
local  government,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Merchant  Marine  and 

Ftshertes.  

By  Mr.  DWTER  of  New  Jersey  (for 

himself.  1^.  Pxinrr.  Mr.  Wise.  Mr. 

Dbuuck.  Mr.  Florio.  Mr.  Foglietta. 

Bfr.  Lagomabsiiio.  Mrs.  Morkixa.  Mr. 

Shaw.  Mr.  Slattdt.  Mr.  Roa.  Mr. 

Blaz.  Mrs.  MXTKXS  of  Kansas.  Mr. 

VniTO,  Mr.  Batdiah,  Mr.  Evahs.  Mr. 

Sutb  of  Florida.  Mr.  Kamjorski. 

Ms.  Oakar,  Mr.  Atkihs.  Mr.  Skkl- 

tor.  Ms.  Kartir.  Mr.  Bustamamtk. 

Mr.  Myers  of  Indiana.  Mr.  Hoch- 

BRUECKms,  Mr.  Neal  of  Massachu- 
setts, Mr.  Fazio,  Mr.  Wolte.  and  Mr. 

Srustb): 
HJl.  630.  A  bill  to  amend  UUe  10.  United 
States  Code,  to  ensure  that  checks  for  mili- 
tary retired  and  retainer  pay  and  to  pay 
benefits  under  the  retired  serviceman's 
fkmlly  jnotectlon  plan  and  the  survivor  ben- 
efit plan  are  delivered  early  if  the  usual  de- 
livery date  fans  <m  a  Saturday,  Sunday,  or 
boUdar.  to  the  Committee  on  Armed  Serv- 


HJL  631.  A  UU  to  ensure  that  checks  to 
pay  benefits  under  title  IV  of  the  Federal 
lOne  Safety  and  Health  Act  of  1977  are  de- 
Uveted  earty  If  the  usual  delivery  date  falls 
on  a  Saturday,  Sunday,  or  holiday:  to  the 
Committee  oo  Education  and  Labor. 


HJl.  522.  A  bill  to  ensure  that  checks  to 
pay  benefits  under  the  Railroad  Retirement 
Act  of  1974  are  delivered  early  if  the  usual 
delivery  date  falls  on  a  Saturday.  Sunday,  or 
holiday;  to  the  Committee  on  Energy  and 
Commerce. 

HJl.  523.  A  bill  to  ensure  that  checks  to 
pay  annuities  imder  the  civil  service  retire- 
ment system  and  the  Federal  employee  re- 
tirement system  are  delivered  early  if  the 
usual  delivery  date  falls  on  a  Saturday, 
Sunday,  or  holiday;  to  the  Committee  on 
Post  Office  and  CivU  Service. 
By  Mr.  DTMAIXY: 

HJl.  524.  A  bill  to  require  automobile 
rental  companies  to  make  full  disclosures  of 
charges  in  advertising  and  to  rental  custom- 
ers, and  for  other  piurposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 

HJl.  525.  A  bill  to  permit  the  naturaliza- 
tion of  certain  Filipino  war  veterans;  to  the 
Committee  on  the  Judiciary. 

HJl.  526.  A  bill  to  amend  Utle  13.  United 
States  Code,  to  remedy  the  historic  under- 
count  of  the  poor  and  minorities  in  the  de- 
cennial census  of  population  and  to  other- 
wise improve  the  overall  accuracy  of  the 
population  data  coUected  in  the  decennial 
census  by  directing  the  use  of  appropriate 
statistical  adjustment  procedures,  and  for 
other  purposes:  to  the  Committee  on  Post 
Office  and  C^ivil  Service. 

H.R.  527.  A  bill  to  amend  tlUe  5.  United 
States  Code,  to  change  the  position  of  the 
Director  of  the  Census  Bureau  to  level  TV 
from  level  V  the  Executive  Schedule;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

HJl.  528.  A  bill  to  provide  for  additional 
land  for  the  national  cemetery  in  West  Los 
Angeles.  CA  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  529.  A  bill  to  amend  title  32.  United 
States  Code,  to  provide  that  the  protections 
afforded  to  Federal  employees  under  sub- 
chapter II  of  chapter  75  of  title  5,  United 
States  Code,  be  extended  to  National  Guard 
technicians;  Jointly,  to  the  Committees  on 
Armed  Services  and  Post  Office  and  Civil 
Service. 

HJl.  530.  A  bill  to  provide  that  positions 
held  by  civilian  technicians  of  the  National 
Guard  be  made  part  of  the  competitive  serv- 
ice; Jointly,  to  the  Committees  on  Post 
Office  and  C^vil  Service  and  Armed  Services. 
By  Mr.  ENGLISH: 

H.R.  531.  A  bill  to  provide  for  improved 
airline  safety  and  service:  to  the  Committee 
on  Public  Works  and  Transportation. 

H.R.  532.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  require- 
ment that  the  taxpayer  identification 
number  of  dependents  be  included  on  the 
return;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ERDREKm  (for  himself,  Mr. 
Harris,  and  Mr.  Flippo): 

H.R.  533.  A  bill  to  amend  chapter  7  of  title 
31,  United  States  Code,  to  abolish  the  Com- 
mission on  Executive,  Legislative,  and  Judi- 
cial Salaries  and  transfer  its  functions  to 
the  Comptroller  General,  and  to  provide 
that  any  legislation  increasing  the  rate  of 
pay  for  Members  of  Congress  is  considered 
separately  from  other  legislation,  is  adopted 
by  a  recorded  vote,  and  does  not  take  effect 
until  the  start  of  the  Congress  following  the 
Congress  In  which  approved,  and  to  elimi- 
nate the  automatic  annual  pay  adjustment 
for  Members  of  Congress;  Jointly,  to  the 
Committees  on  Post  Office  and  CivO  Service 
and  Rules. 

By  Mr.  FLORIO  (for  himself.  Mr. 
Boehlert,  Mr.  ScHXDBR,  Mr.  Bates. 
Mr.  Roe,  Mr.  LaFalce,  Mr.  Dwtxr  of 


New    Jersey,    Mr.    Kbhhedt,    Mr. 
Market.  Mr.  Sikorski.  Mrs.  Johm- 
soii  of  Connecticut.  Mr.  Weiss.  Mr. 
Fazio,  Mr.  Owzns  of  New  York.  Ms. 
Pkumi,  Mr.  Richardson,  Mr.  Nral  of 
North  Carolina,  Mr.  Waxmam,  and 
Mr.  Wolpe): 
HJl.  634.  A  bill  to  establish  a  Department 
of  Environmental  Protection;  to  the  Com- 
mittee on  Government  Operations. 
Bv  Mr  FRANK: 
HJl.  535.  A  biU  to  amend  the  Miller  Act  to 
provide  for  the  Inclusion  of  interest  and 
legal  fees  in  Judgments  granted  on  suits  by 
subcontractors  based  upon  payment  bonds, 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

HJl.  536.  A  bill  to  amend  chM>ter  171  of 
title  28,  United  States  Code,  to  allow  claims 
against  the  United  States  under  that  chap- 
ter for  damages  arising  from  certain  negli- 
gent medical  care  provided  members  of  the 
Armed  Forces;  to  the  Committee  on  the  Ju- 
diciary-   

By  Ms.  KAFTUR  (for  herself,  Mr. 
MOMTOOMERY.  Mr.  Stokk^  Mt.  Ack- 
ERMAR,  Mr.  Browm  Of  California,  Mr. 

BEMRETT,    Mr.    HAMMKRaCHMIDT,    Mr. 

Clihoer,  Mr.  Boucher,  Mrs.  Bert- 
ley,  Mr.  MoAKLEY,  Mr.  Yatror.  Mr. 
Ortiz.  Mr.  Wolfe.  Mrs.  Meters  of 
Kansas,  Mr.  db  la  Oarza,  Mr.  Hucx- 
aby,  Mr.  Martirxk.  Mr.  Frost,  Mrs. 
RouKEMA.  Vn.  Vdcarovich.  Mr. 
Atkirs.  Mr.  Saxtor.  Mr.  Skith  of 
Florida,  Mr.  Hughes,  Mrs.  CoLLma, 
Mr.  Harris,  Mr.  Bohior,  Mr.  PusTn. 
Mr.  McCloskzy,  Iflr.  Roe,  Mr.  Cos- 
tello,  Mr.  ScHUETTE,  Mr.  DE  Lugo. 
Mr.  Rowland  of  Connecticut,  Mr. 
Ardrxws.  Mr.  Hortor,  Mr.  CXarkx. 
Mr.  YouRG  of  Florida.  Mr.  Torres. 
Mr.  Florio.  Mr.  Stenhoui,  Mr. 
Heprer,  Mr.  Fascell,  Mr.  Fazio,  Mr. 
Beviix,  Mr.  OwERS  of  New  York,  Mr. 
Rahaix,  Mr.  Ray,  Mr.  Evars,  Mr. 
Lkhmar  of  California,  Mr.  Ford  of 
Michigan,  Mr.  Waxxan,  and  Mr.  La- 

GOMAKSINO): 

H.R.  537.  A  bill  to  provide  for  the  estab- 
lishment of  a  memorial  and  museum  on 
Federal  land  within  the  District  of  Colum- 
bia to  honor  members  of  the  Armed  Forces 
who  served  in  World  War  II  and  to  com- 
memorate the  U.S.  participation  in  that 
conflict;  Jointly,  to  the  Committees  on 
House  Administration  and  Veterans'  Af- 
fairs. 

By  Mr.  McCLOSKEY: 
H.R.  538.  A  bill  to  provide  for  the  reclama- 
tion of  surface  coal  mines  when  the  opera- 
tor and  his  surety  are  bankrupt,  and  for 
other  purposes;  to  the  committee  on  Interi- 
or and  Insular  Affairs. 

By  Mr.  McCURDY  (for  himself,  Mr. 
Blilky,  Mr.  GURDERSON,   Mr.   Wat- 
KiRS.  Mr.  Irhope.  Mr.  Slattery,  Mr. 
Frark,  Mr.  Kolbe,  Mr.  Pease,  Mr. 
Hurro,  Mr.  Swirr,  Mr.  Stumf,  B4r. 
Hefner,  Mr.  Bryaht,  Mr.  CXirger. 
Mr.   Walgrer.   Mr.   Bilirakis.   Mr. 
Rhodes.   Mr.   McMillan   of   North 
Carolina.  Mr.  Houghtor.  Mr.  Ray. 
Mr.  Traxler,  Mr.  Gibbors.  Mr.  Ham- 
iltoh,  Mr.  Batekar.  Mr.  Olir.  Mr. 
Larcaster.  Mr.  English,  Mr.  Glick- 
har.  Mr.  Studds.  ISx.  Lewis  of  Cali- 
fornia, Mr.  Thomas  of  Geon^  Mr. 
Bereuter,      Mrs.      Bertley,      Mr. 
Porter,  and  Mr.  Smith  of  Texas): 
H.R.  539.  A  bill  to  establish  a  conmiisslon 
to  advise  the  President  on  proposals  for  na- 
tional commemorative  events;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


By  Mr.  MARKEY  (for  himself.  Mr. 
RiRALOo.  Mr.  Fauntroy,  Mr.  Klecz- 
ka,  Mr.  Levine  of  California,   Mr. 
Lewis  of  California,  Mr.  Studds,  and 
Mr.  Towns): 
H.R.  540.  A  bill  to  coordinate  the  regula- 
tory authority  of  the  Federal  Energy  Regu- 
latory Commission  with  that  of  State  or 
local  regulatory  agencies  relative  to  service 
which  would  bypass  local  utility  service  and 
to  facilitate  the  resolution  at  the  State  or 
local  regulatory  level  of  competition  policy 
issues  relating  to  local  service;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  MONTGOMERY  (by  request): 
HJl.  541.  A  bill  to  provide  funeral  trans- 
portation, remains  transportation,  and 
other  benefits  with  respect  to  deceased 
Medal  of  Honor  recipients;  to  the  Commit- 
tee on  Veterans'  Affairs. 

By  Mr.  M(X>IIHEAD: 
H.R.  542.  A  bill  to  amend  section  627  of 
the  Tariff  Act  of  1930  to  require  customs  of- 
ficers to  verify  the  identification  numbers 
of  vehicles  before  the  vehicles  are  exported; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  PANETTA  (for  himself  and 
Bdr.  Ireland): 
HK.  543.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  regarding  activi- 
ties directly  affecting  the  coastal  zone;  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  RAHALL  (for  himself  and  Mr. 
Craig): 
HJl.  544.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  Acquired  Lands  to  establish  a 
State  fish  and  wildlife  assistance  fund,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Merchant  Marine  and  Fisheries. 
By  Mrs.  ROUKEMA: 
H.R.  545.  A  bill  to  prohibit  the  production 
of  lethal  chemical  weapons  for  2  years  after 
enactment  of  this  bill,  to  encourage  the  ne- 
gotiation of  an  international  agreement  to 
stop  the  production,  proliferation,  and 
stockpiling  of  lethal  chemical  weapons,  and 
to  direct  the  State  Department  and  Com- 
merce Department  to  develop  options  for 
economic  sanctions  to  be  applied  against  na- 
tions which  use  or  produce  chemical  weap- 
ons; Jointly,  to  the  Committees  on  Armed 
Services  and  Foreign  Affairs. 

By  Mrs.  ROUKEMA  (for  herself,  Mr. 
Roe.  Mr.  Oallo,  Mr.  Smith  of  New 
Jersey,  Mr.  Courter,  Mr.  Dwyer  of 
New  Jersey,  and  Mr.  Torricelu): 
H.R.  546.  A  bill  to  establish  a  national 
policy  with  respect  to  aircraft  noise  abate- 
ment and  to  provide  for  a  comprehensive 
aircraft  noise  reduction  plan  for  the  State 
of  New  Jersey:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  SCHUETTE: 
H.R.  547.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  farmers  to 
income  average;  to  the  Committee  on  Ways 
and  Means. 

HJl.  548.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  applica- 
tion of  the  uniform  capitalization  rules  to 
certain  farming  businesses:  to  the  Commit- 
tee on  Ways  and  Means. 

HJl.  549.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  farmers  to 
Income  average;  to  the  Committee  on  Ways 

and  Means.  

By  Ms.  SNOWE: 
H.R.  550.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduction 
from  gross  income  for  home  care  and  adult 
day  and  respite  care  expenses  of  individual 
taxpayers  with  respect  to  a  dependent  of 


the  taxpayer  who  suffers  from  Alzheimer's 
disease  or  related  organic  brain  disorders;  to 
the  Conunittee  on  Ways  and  Means. 

By    Ms.    SNOWE    (for    herself,    Mr. 
HoRTOR,  Mr.  Wheat.  Mr.  Dorrelly. 
Mr.  Goodlirg.  Mis.  Smith  of  Ne- 
braska. Mr.  HEPRBt,  Mr.  Syrar.  Mr. 
Bates,  Mr.  Uftor,  Mr.  Studds,  Miss 
ScHREiDER,  Mr.  Wolfe.  Mr.  Hammer- 
schmidt,  Mr.  Pease,  Mr.  Weber.  Mr. 
Fazio,  Mrs.  Martin  of  Illinois.  Mr. 
Owers  of  New  York.  Mr.  Frost.  Mr. 
MuRFHY.  Mr.  Derrick,  Mrs.  Meyers 
of  Kap"",  Mr.  Boehlert,  Mis.  Rou- 
KEMA.  Mr.  Shumway.  Mr.  Bereuter. 
Mr.  Atkirs.  Mr.  Harris.  Mr.  Perry. 
ISx.  ScHUETTE,  Mr.  Hughes,  Mr.  Poo- 
lirta,  Mr.  LowERY  of  California, 
and  Ms.  Kaftur)  : 
HJl.   551.   A  bill  to  direct  the  Federal 
Trade  Commission  to  conduct  a  study  of  de- 
ceptive mail  practices  in  conjunction  with 
the  sale  of  products  or  services  related  to 
governmental  functions;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  SOLOMON: 
HJl.  552.  A  bill  to  increase  opportunities 
for  veterans  held  as  prisoners  of  war  during 
the  Vietnam  era  to  participate  in  Depart- 
ment of  Defense  procurement  actions;  to 
the  Committee  on  Armed  Services. 

HJl.  553.  A  bill  to  increase  opportunities 
for  veterans  with  service-connected  disabil- 
ities to  participate  in  Department  of  De- 
fense procurement  actions;  to  the  Commit- 
tee on  Armed  Services. 

HJl.  554.  A  bill  to  amend  the  National  Se- 
ciuity  Act  of  1947  to  require  the  congres- 
sional Intelligence  committees  to  establish 
certain  procedures  to  prevent  the  unauthor- 
ized disclosure  of  information  furnished  to 
those  committees;  to  the  Permanent  Select 
Committee  on  Intelligence. 
By  Mr.  STARK: 
H.R.  555.  A  bill  to  prohibit  the  Secretary 
of  Transportation  from  making  airport  de- 
velopment grants  to  the  Port  of  Oakland 
until  the  Port  of  Oakland  enters  into  an 
agreement  with  the  Secretary  relating  to  air 
traffic  at  Oakland  International  Airport;  to 
the  Committee  on  Public  Works  and  Trans- 
portation.         

By  Mr.  STUMP: 
H.R.  556.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  557.  A  bUl  to  repeal  the  Medicare 
Catastrophic  Coverage  Act  of  1988:  jolnUy, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By    Mr.   TALLON   (for   himself.    Mr. 
IRHOFE,  Mr.  Rose,  Mr.  Lagomahsiro. 
Mr.  OuN,  and  Mr.  Hansen*: 
HJl.  558.  A  'biU  to  amend  title  XVIII  of 
the  Social  Security  Act  and  the  Internal 
Revenue  Code  of  1986  to  permit  individuals 
to  elect  not  to  receive  benefits  to  which 
such  individuals  are  entitled  as  a  result  of 
the  enactment  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988  and  not  to  pay  premi- 
ums imposed  pursuant  to  such  act;  Jointly, 
to  the  Conmiittees  on  Ways  and  Means  and 
Energy  and  Conunerce. 

By  Mr.  TORRICELU: 
H.R.  559.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  provide  Medicare 
coverage  of  wigs  and  hairpieces  for  individ- 
uals with  alopecia  that  resulted  from  treat- 
ment of  malignant  disease:  Jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 


By  Mr.  TORRICELU  (for  himself. 
Mr.  Roe.  Mr.  Florio.  Mr.  Market. 
Mr.  Jacobs.  Mr.  Batbs,  Mr.  CXw- 
tkllo.  Mr.  Mbazek.  Mr.  Maxtor.  Us. 
Pallore.  Mr.  Dbllumb,  Mr.  Clay. 
Mr.  Foolixtta.  Mr.  Akaxa.  Mr. 
Hyde,  Mr.  Gallo,  Mr.  Owers  of  New 
York.  BCr.  Goodurg,  Mr.  Shats,  Mr. 
EtowREY.  Mr.  Walsh.  Mr.  Dymauy, 
Mr.  ScHUMB^  Mr.  Yates,  Mr. 
Dobhar  of  California,  Ms.  Kaftub. 
Mr.  MruME,  Mr.  BDWABoa  of  Califor- 
nia. Mr.  Houghtor.  Ui.  Tbapicart, 

Mr.    ACKEBMAR,    Mr.    LiFIRSKI,    Mr. 
KOflTMATEB,    Mr.   Russo,    Mr.    COR- 
YEB8,  Mr.  HAWKIR8,  and  Mr.  Smith 
of  New  Hampshire): 
HJl.  560.  A  bill  to  promote  the  dlsBwnina- 
tlon    of    biomedical    information    through 
modem  methods  of  sdenoe  and  technology 
and  to  prevent  the  duplication  of  experi- 
ments on  live  »n«>n«i«,  and  for  other  pur- 
poses; to  the  <:ommlttee  on  Energy  and 
Commerce. 

By  Mr.  TORRICELU  (for  himself, 
Mr.  Pbtpbr,  Mr.  Roe,  Mr.  Frark.  Mr. 
Smith  of  Florida,  1^.  Atkirs,  Mr. 
Garcia,  Mr.  Foglietta.  Mr.  I^vir  of 
Michigan,      Mr.      Cbocxxtt,      Mr. 
Rrteb,  Mr.  Dymally.  Mr.  Harser, 
Mr.     Bates,     ISx.     Ooodling,     Mr. 
Faurtroy,  Mr.  DoRRAR  of  Califor- 
nia, Mrs.  CoLLiRS,  Mr.  Kobbb,  and 
Mr.  LiFiNSKi): 
H.R.  561.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  smoking  on 
domestic  commercial  aircraft  flights:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  TRAFICANT: 
HJl.  562.  A  bill  to  prohibit  law  enforce- 
ment Federal  financial  assistance  to  States 
that  do  not  have  in  effect  a  law  that  permits 
imposition  of  the  death  penalty,  and  re- 
quires imposition  of  the  death  penalty  or 
life  imprisonment  without  parole,  for  any 
conviction  of  premeditated  murder  and  for 
any  conviction  of  murdering  a  law  enforce- 
ment officer  under  certain  circumstances;  to 
the  Committee  on  the  Judiciary. 

H.R.  563.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  discrimina- 
tion against  blind  individuals  in  establishing 
restrictions  on  seating  in  aircraft:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.  564.  A  bill  to  eliminate  the  perma- 
nent appropriation  of  funds  for  the  compen- 
sation of  Members  of  Congress:  Jointly,  to 
the  Committees  on  Appropriations  and 
House  Administration. 

HJl.  565.  A  blU  to  nullify  the  recent  pay 
increase  for  Members  of  Congress:  Jointly, 
to  the  Committees  on  House  Administration 
and  Post  Office  and  Civil  Service. 
By  Mr.  VOLB3i«ER: 
H.R.  566.  A  bill  to  change  the  effective 
date  for  compensation  for  Members  of  Con- 
gress; Jointly,  to  the  Committees  on  House 
Administration  and  Post  Office  and  C^vil 
Service. 

By  Mr.  WOLFE  (for  himself  and  Ms. 
Srowe): 
H.R.  567.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  extend  indefi- 
nitely the  current  provisions  governing  the 
export  of  certain  domestically  produced 
crude  oil;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  GONZALEZ: 
H.J.  Res.  73.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  repeal  the  25th  amend- 
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ment  to  that  Constitution:  to  the  Commit- 
tee on  the  JudkUry. 

By  Mr.  DTMALLT: 
VL3.  Rec  74.  Joint  reaolution  designating 
the  week  of  April  16. 1989.  through  April  23. 
1989,  ■■  "National  Minority  Cancer  Aware- 
ne«  Week":  to  the  Conunittee  on  Post 
Office  and  avil  Service. 
By  Mr.  ENOUSH: 
KJ.  Res.  75.  Joint  resolution  disapproving 
the  salary  increases  recommended  by  the 
President  for  certain  executive,  legislative, 
and  Judicial  positions:  to  the  Committee  on 
Post  Office  and  avU  Service. 

By  Mr.  EROREICH  (for  himself  and 
Mr.  HAiais): 
HJ.  Res.  76.  Joint  resolution  disapproving 
the  pay  increases  for  executive,  legislative, 
and  Judicial  branch  positions  recently  rec- 
ommended by  the  President;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  PASCELL  (for  himself,  Mr. 
I^BMAH  of  Florida,  Mr.  Pkpfkr,  and 
Mr.  Smitr  of  Florida): 
HJ.  Res.  77.  Joint  resolution  designating 
the  we^end  of  March  2  through  March  5, 
1989.  as  "Graduate  and  Professional  Stu- 
dent Awareness  Weekend";  to  the  Commit- 
tee on  Post  Otflce  and  Civil  Service. 

By  Mrs.  METERS  of  Kansas  (for  her- 
self, Mr.  VANon  Jaot,  Mr.  Fawxll, 
Mr.  DncALLT.  Mr.  Bkvill,  and  Mr. 

PBTB): 

H.J.  Res.  78.  Joint  resolution  to  designate 
the  week  beginning  April  12,  1989,  as  "Na- 
tional Aucticmeers  Week";  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  MILLER  of  Ohio: 
H.J.  Res.  79.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  English 
language:  to  the  Committee  on  the  Judici- 
ary.   

By  Mr.  8CHDETTE  (for  himseU,  Mr. 

CoBjm.  Mr.  OusDnsoH,  Mr.  Robkxt 

P.  Smitb,  Mr.  Emkuom.  and  Mr. 

Ronm): 

HJ.  Res.  80.  Joint  resolution  to  urge  the 

Precident   to   take   appropriate   action   to 

w.«fai»«i«  access  to  European  Community 

markets  for  Uiiited  States-produced  meat 

and  meat  products,  treated  with  correct  use 

growth  hormones,  for  human  consumption; 

to  the  Committee  on  Ways  and  Means. 

By  Mr.  8HUMWAT  (for  himself.  Mr. 
i^^ffwrn  Mr.  Aaiorr,  Mr.  Baktoii  of 
Texas.  Mrs.  Bbrut,  Mr.  Bjusakis, 
Mr.  Boavnra.  Mr.  Dmuiaii  of  Califor- 
nia, Mr.  Pawbx.  Mr.  Hkhbt,  Mr. 
IiBJunt.  Mr.  linns  of  Florida,  Mr. 
MnxB  of  Ohio,  Mr.  MoarooifnT, 
Mr.  Poana.  Mr.  Saxtok,  Mrs.  Smitr 
of  Nebraska.  Mr.  Solomor,  and  Mr. 
SzAWOBJum): 
HJ.  Res.  81.  Joint  resolution  proposing  an 
amendment   to   the   Constitution   of   the 
UBttad  atatea  wtahllihing  English  as  the  of- 
ficial language  of  the  United  States:  to  the 
Committee  on  the  Judiciary. 

By  Ms.  SNOWS  (for  herself,  Mr.  Acs- 
BOiAa,  Mr.  Akaka.  Mr.  Appuoati. 
Mr.  Bon(».  Mr.  Bummro.  Mr. 
Caifbi.  Mr.  Caib.  Mr.  Coilho,  Mrs. 
Couon,  Mr.  db  Luoo,  Mr.  DomnL- 
LT.  Mr.  DTMALLT.  Mr.  EsPT,  Mr. 
Paoirsot.  Mr.  Pawill,  Mr.  Pooii- 
■RA.  Mr.  PkBmu  Mr.  Fostih,  Mr. 
Oaioa.  Mr.  GiLMAii,  Mr.  Ouinm- 
warn,  Mr.  Hamiltoii.  Mr.  Hakskii,  Mr. 
Honam,  Mr.  Lakcastib.  Mr. 
I^URoa.  Mr.  I^ACH  of  Iowa,  Mr. 
rj»»i«*»  of  norida.  Mr.  Lnrr,  Mr. 
Lsvni  of  Michigan,  Mr.  Ixwis  of 
California.      Mr.      LmMSKi.      Mr. 


Tbomas  a.  Lukxh.  Mr.  Maktiiixi. 
Mr.  Matsui,  Mr.  Mazzou.  Mr. 
Mtdmx,  Mrs.  MoaxLLA.  Mr.  Nkal  of 

Massachusetts,    Mr.    Nowak.    Ms. 

Oakak,  Mr.  Ortiz.  Mr.  Owxrs  of 

New  York,  Mr.  Owxiis  of  Utah.  Mr. 

Pahxtta.  Mr.  Puxxxll,  Mr.  Rahoxl. 

Mr.  RiTTxa.  Mr.  Robxxts,  Mr.  Rox, 

Mr.  Sabo,  Mr.  Savagx,  Mr.  Saztoh, 

BCr.    ScHAXPXR,    Mr.    Scrumxx.   Mr. 

Spknck,  Mr.  Spratt,  Mr.  Stknholm. 

Mr.    Tallon,    Mr.    Torricklu.    Mr. 

TRAncAifT,   Mr.    WiLSOH.    and   Mr. 

Yatror): 

H.J.  Res.  82.  Joint  resolution  to  designate 

February  2,  1989,  as  "National  Women  and 

Girls  In  Sports  Day";  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  TRAPICANT: 

H  J.  Res.  83.  Joint  resolution  disapproving 

the  salary  Increase  for  Members  of  Congress 

proposed  by  the  President;  Jointly,  to  the 

Committees  on  House  Administration  and 

Post  Office  and  Civil  Service. 

By  Ut.  VANDER  JAGT: 

H.J.  Res.  84.  Joint  resolution  proposing  an 

amendment    to    the    Constitution    of    the 

United  States  repealing  the  22d  article  of 

amendment  thereto;  to  the  Committee  on 

the  Judiciary.  

By  Mr.  VOLKMER: 
B.J.  Res.  85.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  relating  to  Federal  budget 
pnxsedures:  to  the  Committee  on  the  Judici- 
ary. 

H.J.  Res.  86.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GRAY: 
H.  Res.  39.  Resolution  designating  mem- 
bership on  certain  standing  committees  of 
the  House;  considered  and  agreed  to. 

H.  Res.  40.  Resolution  providing  for  the 
House  to  proceed  to  the  west  front  of  the 
Capitol  on  January  20. 1989,  for  the  purpose 
of  attending  the  Inaugural  ceremonies;  con- 
sidered and  agreed  to. 

By  Mr.  ANDERSON  (for  himself,  Mr. 
Hammxrschmidt,  Mr.  Srustkr,  Mr. 
Rox,  Mr.  BfniXTA.  Mr.  Obxrstar,  Mr. 
NowAK.  Mr.  Rahall,  Mr.  ox  Lugo, 
Mr.  Savaox.  Mr.  Bosco,  Mr.  Koltxx. 
Mr.  Valxrthix,  Mr.  Towns,  Mr. 
Lxwis  of  Geor^a,  Mr.  DkFazio,  Mr. 
Grair,  Mr.  Hatxs  of  Louisiana.  Mr. 
Clxmxht,  Mr.  Pathx  of  Virginia,  Mr. 
Costxllo,  Mr.  Pallohx,  Mr.  Stahgx- 
lahd,  Mr.  Gihgrich.  Mr.  Clirgxr. 
Mr.  McEwxN,  Mr.  Packard.  Mr.  Has- 
TXRT,  Mr.  IMHOPX.  Mr.  Uptox,  Mr. 
Emxrsoh,  Mr.  Craig.  Mr.  Duhcaii, 
Mr.  Hamoock.  Mr.  Coxlro.  BCr. 
LiQHTFOOT,  Mr.  Applxoatx,  Mr.  Max- 
mixz.  Mr.  BiLBXAT,  Mr.  Volkmxr. 
Mr.  Gallo,  Mrs.  Smitb  of  Nebraska, 
Mr.  Callahah.  Mr.  Lagomaxsiiio,  Mr. 
Bartom  of  Texas.  Mr.  DoxxAir  of 
California.  Mr.  Gallbglt,  Mr.  Shdm- 
WAT,  Mrs.  VncAMOVicH.  BCr.  Horton, 
Mr.  Douglas,  Mr.  MAsm  of  New 
Yorlc  Mr.  CoxntiXR.  Mr.  DxLat,  Mr. 
Broomfixld.  Mr.  Solomoh.  Mr.  Com- 
ixsT,  Mr.  Ratxhxl,  Mr.  Smith  of 
New  Hampshire,  Mr.  Dokald  E. 
LnKxm,  Mr.  Blilxt,  Mr.  Buxuiuixr. 
Mr.  RoBXRis.  and  Mr.  Drxixr  of 
California): 
H.  Res.  41.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  Federal  excise  taxes  on  gasoline  and 
diesel  fuel  shall  not  be  increased  to  reduce 
the  Federal  deficit;  to  the  Committee  on 
Ways  and  Means. 


By  Mr.  DYMALLY: 
H.  Res.  42.  Resolution  providing  for  a 
study  by  the  Committee  on  Government 
Operations  to  review  the  affirmative  action 
employment  practices  with  regard  to  busi- 
ness operations  within  the  United  States  of 
foreign  companies  and  firms:  to  the  Com- 
mittee on  Rules. 

By  Mr.  SOLOMON  (for  himself.  Mr. 
PxTRi,  Mr.  McCrxrt,  Mr.  LrPHiSKi. 
BCr.  Drxixr  of  California,  Mr.  Smith 
of  New  Jersey.  Mr.  Burtoh  of  Indi- 
ana.  Mr.    CoBLX,    Mr.    Pxmrr,    Mr. 
DoBHAH  of  (California.  Mr.  Cox.  and 
Mr.  Armxt): 
H.   Res.   43.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  with 
respect  to  continuing  human  rights  abuses 
and  the  conduct  of  Soviet  military  forces  in 
Afghanistan;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  SOLOMON  (for  himself,  Mr. 
ScHULZX,  Mr.  HoPKHfs,  Mr.  Dormam 
of  California,  and  Mr.  Armxt): 
H.  Res.  44.  Resolution  establishing  the 
House  of  Representatives  Classified  Infor- 
mation Security  Office;  to  the  Committee 
on  House  Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

6.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Louisiana,  relative  to 
erosion  control  of  coastal  wetlands;  to  the 
Committee  on  Agriculture. 

7.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  POW's  and  MIA's  in 
Southeast  Asia:  to  the  Committee  on  For- 
eign Affairs. 

8.  Also,  memorial  of  Senate  of  the  Com- 
monwealth of  Pennsylvania,  relative  to  a 
legislative  remedy  regarding  veterans  who 
are  disabled  by  the  disease  of  drug  depend- 
ency; to  the  Committee  on  Veterans'  Af- 
fairs. 

9.  Also,  memorial  of  the  Legislature  of  the 
State  of  Louisiana,  relative  to  the  imple- 
mentation of  section  907  of  the  Water  Re- 
soiures  Development  Act  of  1986;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

10.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  a  pro- 
posed amendment  to  section  006(f)  of  the 
Water  Resources  and  Development  Act  of 
1986;  to  the  Committee  on  Public  Works 
and  Transportation. 

11.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  the  con- 
struction of  certain  environmental  enhance- 
ment projects  in  the  lower  Mississippi  wet- 
lands; to  the  Committee  on  Public  Works 
and  Transportation. 

12.  Also,  memorial  of  the  Legislature  of 
the  State  of  Louisiana,  relative  to  coastal 
wetland  restoration  by  the  Corps  of  Engi- 
neers; to  the  Committee  on  Public  Works 
and  Transportation. 

13.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  the  Importation  of  the 
Commonwealth's  poultry  products  into  the 
Republic  of  West  Germany;  to  the  Commit- 
tee on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  DYMALLY: 
B.M.    568.    A    bill    for    the    relief    of 
Whiteworth  Inc.,  of  (Sardena,  CA;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MRAZEK: 
HJl.  569.  A  bill  for  the  relief  of  Maurice 
G.  Hvdy:  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  14:  Mr.  Pkask,  Mr.  WAuatXH,  Mr. 
Florio,  Mr.  Whxat,  Mr.  Jacobs.  Mrs. 
ScHBOXDXR,  iSx.  Studds,  Mr.  Hoghxs,  Mr. 
Faumtrot,  Mr.  LaFalck.  Mr.  Batks.  B£r. 
KiLDXX,  Mr.  Martimxz,  Mr.  Nowak.  Mr. 
McHugh,  Mr.  Owxifs  of  New  York,  Mr. 
WoLPB,  Mr.  RntALDO,  Mr.  Hochbrubckhxr, 
and  Mr.  Koltxr. 

HJl.  19:  Mr.  Batxs,  Mrs.  Bxrtlxt,  Mr. 
BiRMAM,  Mr.  Bokhlxrt,  ISx.  BomoR.  Mrs. 
Boxxr.  Mr.  Fascxll,  Mr.  Hughks,  Mr.  Kah- 
JORSKI,  Ms.  Kaptur,  Mr.  Mazzou,  Mr. 
SMrrH  of  Florida,  and  Mr.  Smith  of  Iowa. 

HJl.  21:  Mr.  BRYAirr.  Mr.  Cahdiii,  Mr.  Si- 

KORSKI.   Mrs.   MORKLLA.    Mr.   FOGLIXTTA.   Mr. 

Ford  of  Tennessee.  Mr.  Fascxll.  Mr. 
Wazmam,  Mr.  Smith  of  Florida,  Mr.  Gxp- 
harot,  Mr.  Brknh am,  Mr.  Batks,  Mr.  Atkihs, 
Mr.  Gray,  Mrs.  Collims,  Mr.  Edwards  of 
California,  Mr.  Pahxtta,  Mr.  Stokxs,  Mr. 
DizoH.  Mr.  Hawkihs.  Mr.  Hatxs  of  Illinois, 
Mr.  OucKMAM,  Mr.  Hochbroxckhxr,  Mr. 
Gibbons,  Mr.  HnoHXS,  Mr.  Eckart,  Kir.  Cos- 
txllo, Mr.  BiLBRAT,  Mr.  Morrison  of  Con- 
necticut, Mr.  Moaklxy,  Mr.  Gejdenson,  Mr. 
OwxNS  of  New  York,  Mr.  Lehman  of  Califor- 
nia, Mr.  Savage,  Mr.  Rose,  Mr.  Trapicaht, 
Mr.  CoNTXRS.  Mr.  Miller  of  California,  Mr. 
Flake,  Mr.  Traxler,  Mr.  Perkins,  Mr. 
Towns,  Mr.  Leland,  Mr.  AuCom,  Mrs. 
ScHROEDXR,  Mr.  Patnx  Of  Ncw  Jersey,  Mr. 
PxASX,  Mr.  Rangel,  Mr.  Naglx,  Mr.  Feigham. 
Mr.  EsFT,  Mr.  Williams,  Mr.  Brown  of 
California,  Mr.  Leach  of  Iowa,  Ms.  Kaptur, 
and  Mr.  Stnar. 

HJl.  22:  Mr.  Rahall. 

HJl.  82:  Mr.  Thomas  of  Georgia.  Mr. 
Evans,  Mr.  Mpume,  Mr.  Qttillxn,  Mr. 
Thomas  A  Lokxh,  Mr.  Owens  of  New  York, 
Mr.  Fauntrot,  Mr.  Jontz,  Mr.  Mbazkk.  Idr. 
Gallo,  Hi.  Vxrto,  Mr.  Fazio,  Mr.  Frost, 
Mr.  Atkins,  Mr.  Smith  of  New  Hampshire, 
Mr.  Ford  of  Michigan,  Ms.  Kaptur,  Mr. 
Smith  of  Florida,  Mrs.  Bxntlet,  and  Mr. 

FOGLIXTTA. 

HJl.  112:  Mr.  MciCuRDT. 


VLR.  140:  Mr.  Gonzalxe,  Mr.  Coxlbo,  Mr. 
BONIOR.  Mr.  Lehman  of  California.  Mr. 
Shats,  Mr.  Stark.  Mr.  Ackxrman,  Mr.  Dx- 
Fazio,  Mr.  Dicks,  Mr.  Atkins,  Mr.  Rox,  Mr. 
Patnx  of  New  Jersey,  Mr.  Inland.  Bfr. 
Lxhman  of  Florida.  Mr.  Dxllums,  Mr. 
Akaka.  Mr.  Studds,  Mr.  Foolixtta.  Mr. 
HxHRT,  Mr.  Kastxnmxixr,  Mr.  Nxal  of  Mas- 
sachusetts, Mrs.  Coixms.  Mr.  Pustou  Mr. 
OwxNS  of  New  York,  and  Mr.  Macrtlxy. 

HJi.  160:  Mr.  Slattkry,  Mr.  BxNHxrr,  Mr. 
RiTTXR,  Mr.  Fauntroy,  Mr.  Portxr.  Mr. 
PxASX,  Mr.  Rox.  Mr.  Vxnto,  Mr.  Bxrxutb^ 
Ms.  Slaughtxr  of  New  York,  BCrs.  Schrok- 
dxr.  Mr.  PXNNT,  Mr.  Levin  of  Michigan.  BCr. 
PXPPXR.  Mr.  CtouRTXR.  Mr.  Studds,  Mr.  Cos- 
txllo, Mr.  FOGLIXTTA,  Mr.  Doticmn,  BCr.  IRX- 
LAND,  BCr.  Bosco,  BCr.  Hansxr,  BCr.  Contx, 
BCr.  Paynx  of  New  Jersey,  BCrs.  Ck>LLnrs,  BCr. 
LipnrsKi,  BCr.  Dxllums,  BCr.  Contxrs.  and 
BCr.  LaFalcx. 

H.R.  169:  BCr.  Horton.  BCr.  Shumway.  BCr. 
Ajucxy,  BCr.  Frxnzxl,  BCr.  Bakxr.  BCr. 
Walkxr.  BCr.  BumnNG.  BCr.  Donald  E. 
Lukxhs.  BCr.  Craig,  BCr.  Smith  of  Texas.  BCr. 
Haitsxn,  BCr.  Gingrich,  and  BCr.  Bilbray. 

HJl.  271:  BCr.  BCpumx. 

HJl.  378:  BCr.  E>orman  of  CUlfomla,  BCr. 
Trapicant,  and  BCr.  Inropx. 

H.R.  393:  BCr.  Dornan  of  (California  and 
BCr.  McCrkry. 

H.R.  401:  Mr.  Erdrxich.  BCr.  Florio,  BCr. 
BCacbtlxy,  BCr.  Evans,  BCr.  Bn.iRAKTS,  BCr. 
Emxbson,  BCr.  Saxton,  BCr.  Smith  of  New 
Hampshire,  BCrs.  Smith  of  Nebraska,  BCr. 
Packard,  BCr.  Smith  of  New  Jersey,  BCr. 
Kasicr,  BCr.  Thomas  of  Georgia.  BCr.  Srxtm- 
WAY,  BCr.  (Clxmxrt,  BCr.  Hansxn,  BCr. 
HUNTXB,  BCrs.  MORXLLA.  BCr.  Smtth  of  BCissis- 
sippl.  BCr.  Tauzin,  BCr.  Ballkmgxr,  BCr. 
Slaughtxr  of  Virginia,  BCr.  Fawxll.  BCr. 
BCiLLXR  of  Ohio.  BCr.  Paynx  of  Virginia,  BIr. 
Hastkrt,  BCr.  WxBXR.  and  BCr.  Campbxll  of 
Colorado. 

H.R.  436:  BCr.  Levin  of  BCichigan.  BCr.  Del- 
Lims,  BCr.  Udall,  Mr.  Florio,  BCr.  Dymaixy, 
BCr.  Miller  of  California,  Mr.  Boehlert,  Mr. 
Smith  of  Florida,  BCr.  Jontz,  BCr.  Bxilxnson, 
BCr.  Evans,  and  Mr.  Campbell  of  Colorado. 

H.J.  Res.  28:  Mr.  Burton  of  Indiana  and 
BCr.  Hansen. 

H.J.  Res.  30:  BCr.  Donald  E.  Lukens.  BCr. 
Dornan  of  California,  BCr.  Cox,  and  BCr. 
Armey. 

H.J.  Res.  31:  BCr.  Gonzalez,  BCr.  Coxlho, 
BCr.  BoNiOR,  Mr.  Wazman,  BCr.  Stark.  BCr. 
Shays,  BCr.  BCartin  of  New  York,  Mr.  Udall, 
BCr.  BusTAMANTE,  BCs.  PxLOSi,  BCr.  Fauntroy, 
BCr.  Moaklxy,  Mr.  Lkland,  BCr.  Lewis  of 
Georgia,  BCr.  Ackerman,  BIr.  Kastenmeixr. 
Mr.  Studds,  BCr.  BCartinxz,  BCr.  Neal  of  BCas- 
sachusetts,  Mr.  Henry,  BCr.  AuCoin,  BCr. 
Dellums,  BCr.  Dixon,  BCr.  Foster.  Mr. 
BCrazek,  BCr.  BCachtley,  BCr.  Wheat,  BCr. 
KiLDEE,  Mr.  Walsh.  BCr.  Ford  of  Tennessee, 
Mr.  de  Lugo,  Mr.  Dymally,  BCrs.  Collins, 
BCr.  LipnrsKi,  BCr.  Frank,  Mr.  Kolter,  and 
BCr.  BIazzoli. 


H.J.  Rea.  M:  BCr.  Gundbrson,  BCr. 
SCHUXTTX,  BCr.  MOORHXAD.  BCr.  Bartlxtt.  BCr. 
IXMT,  BCr.  BuMNiMG.  BCr.  Fawxlu  BCr.  Doug- 
las. BCr.  Courtxr.  BCr.  Whittakxr.  BCr. 
Hansxn,  BCr.  Smith  of  Texas.  BCr.  DeLay, 
BCr.  English,  BCr.  Portxr.  BCr.  Bilirakis, 
BCr.  CoMBXST,  BCr.  DxWdix,  BCr.  Burton  of 
Indiana,  BCr.  Skxxm,  and  BCr.  Gallo. 

H.  Con.  Res.  7:  BCr.  (Cohtx. 

H.  Res.  20:  BCr.  Moody.  BCr.  Lagomabsino, 
BCr.  BoucRXR,  BCr.  Moaklxt,  BCr.  BCcClos- 
KXY,  BCr.  Shays,  BCr.  Fauntroy,  BCs.  Pxlosi. 
BCr.  Yatxs,  BCr.  RAVxmu  BCr.  Pxrkins,  BCr. 
Wisx,  BCr.  Applxoatx,  BCr.  (Xat,  BCr.  Patnx 
of  New  Jersey,  BCr.  Portxr,  BCr.  Wxisa,  BCr. 
Walsh.  BCr.  Aspin,  BCr.  Rox,  BCr.  McBCillxn 
of  BCaryland.  BCr.  Fustxr.  BCr.  Tannxb.  BCr. 
Rahall,  BCr.  Nxal  of  BCassachuaetts,  BCrs. 
Boxxr,  BCr.  Dixon,  BCr.  Johnson  of  South 
Dakota.  BCr.  dx  Luoo,  BCr.  Bonior.  BCr.  Am- 
DRXws.  and  BCr.  Volkmbl 

H.  Res.  21:  BCr.  Donald  E.  Lukxns,  BCs. 
Oakxr.  BCr.  Gordon,  BCr.  Pxnmy,  BCr.  Frank. 
BCr.  OwxNS  of  Utah,  BCr.  Costxllo.  BCr. 
Smith  of  Texas,  BCr.  Shumway,  BCr.  Patnx 
of  New  Jersey,  Mr.  BCacrtlky,  BCr.  Ravxnxl, 
BCr.  LiPiNSKi,  BCr.  Duxbin,  and  BCrs.  Moa- 


H.  Res.  27:  BCr.  Gallo.  BCr.  Wolf,  BCr.  Bal- 
LXNGXB.  BCr.  Walkxb.  BCr.  Embrson,  BCr. 
DoBNAN  of  California,  BCr.  DxWinx,  BCr. 
BuNNiHG,  and  BCr.  Mobbibon  of  Washington. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

10.  By  the  SPEAKER:  Petition  of  the  City 
Council,  Cambridge,  BCA,  relative  to  public 
housing  tenants;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

11.  Also,  petition  of  the  Thurston  Coimty 
Fire  Commissioners  Association,  Olympia, 
WA  relative  to  standards  for  safety  within 
the  fire  service;  to  the  Committee  on  Educa- 
tion and  Labor. 

12.  Also,  petition  of  the  Township  Com- 
mittee, Township  of  BClllstone,  Perrlnevllle, 
NJ,  relative  to  a  resolution  of  appreciation 
for  the  efforts  of  their  congressional  repre- 
sentative concerning  the  siting  of  a  toxic 
waste  incinerator;  to  the  (Conunittee  on 
Energy  and  Commerce. 

13.  Also,  petition  of  the  North  Atlantic  As- 
sembly, Hamburg,  Germany,  relative  to  the 
North  Atlantic  Alliance;  to  the  Committee 
on  Foreign  Affairs. 

14.  Also,  peUUon  of  BCr.  Rodney  D. 
Strand.  CHe  Elum,  WA  relative  to  a  redress 
of  grievances;  to  the  Committee  on  the  Ju- 
diciary. 

15.  Also,  petition  of  BCr.  Edward  B.  Atkin- 
son, Yakima,  WA,  relative  to  a  redress  of 
grievances;  to  the  Committee  on  the 
Judiciary. 
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January  19,  1989 


THE  NATURAL  OAS  TRANSITION 
ACT  OF  1988 


HON.  EDWARD  J.  MARKEY 

or  1IASSACHU8XTTS 
ni  TBI  HOUSE  OF  RKPRXSENTATIVES 

Thunday,  January  19. 1989 
Mr.  MARKEY.  Mr.  Speaker,  today  I  am  in- 
troducing ttie  Natural  Gas  Transition  Act  of 
1989.  TNs  legisiation  addresses  an  important 
problem— the  growing  trend  of  natural  gas  by- 
passes of  local  utilities  by  large  gas  users.  Be- 
cause of  Vne  significant  effects  that  bypasses 
have  on  local  ratemaking,  my  bill  is  designed 
to  give  State  and  k>cal  commissions  the 
choice  of  deciding  whether  a  bypass  is  or  is 
not  in  the  best  interests  of  a  majority  of  all 
ratepayers.  A  detailed  description  folkiws: 

EZTLAHATIOII 

The  purpose  of  this  Act  is  to  limit  the 
power  of  the  Federal  Energy  ReguUtory 
CommiMlon  (FERC  or  Commission)  to 
permit  new  natural  gas  service  which  would 
displace  or  "bypass"  local  public  utility  serv- 
ice to  end  use  customers.  As  such,  it  would 
function  as  an  overlay  to  the  Natural  Gas 
Act  (NOA)  and  the  Natural  Oas  Policy  Act 
(NOPA),  without  specificaUy  amending 
either  statute.  The  Act  explicitly  recognizes 
uaA  clarifies  the  role  of  the  state  and  local 
utUlty  regulatory  agencies  in  this  area  of  es- 
sentially local  concern  and  provides  specific 
procedures  under  which  proposed  service 
that  would  bypass  local  utilities  must  l>e 
evaluated  by  FERC  before  any  approval 
may  be  granted  or  any  blanket  authoriza- 
tion may  be  relied  upon  to  perform  the 
bypaa  service. 

Until  recently,  the  Commission's  long-held 
policy  was  to  prefer  that  natural  gas  service 
to  end  users  Xx  provided  by  their  local  dis- 
tribution companies  (LDCs),  which  are  reg- 
ulated as  public  utilities.  See,  e.o.,  Panhan- 
dU  SoMtem  Pipeline  Co..  36  FPC  1107 
(19M):  MiuouTi  Ediion  Co..  47  FPC  849 
(1972):  Southern  NaturxU  Oas  Co..  25  FPC 
935  (1961);  and  American  LouitiaTUi  Pipe 
Line  Co..  et  oL.  30  FPC  575  (1958).  Of  the 
many  rationales  underlying  this  policy,  the 
most  important  consideration  was  the 
extent  to  which  the  loss  of  large  industrial 
customers  of  the  LDC  economically  and 
operationally  impacts  its  remaining  custom- 
ers. 

Recent  federal  policies  deregulating  well- 
head prices  and  providing  for  "open  access" 
transportation,  however,  have  restructured 
the  way  gas  is  bought  and  sold  in  the  inter- 
estate  marketplace.  In  furtherance  of  its 
new  policy  to  encourage  competition  in  the 
nataral  gas  industry,  the  Commission  has 
shifted  Its  focus  of  public  interest  consider- 
attens  away  from  the  long-term  rate  conse- 
quences <m  residential  customers  of  the 
\J3C  and  onto  the  short-term  economic  ben- 
efits realised  by  the  industrial  customer. 
See,  e.g.,  Kanaat  Power  A  Light  Co.  v.  WU- 
Uanu  Natural  Qai  Co..  45  FERC  161,272 
(1968):  American  Diitribution  Co.  (Alabama 
Dhr.).  37  FERC  161.282  (1986);  PanhandU 
Battem  Pipe  Line  Co..  (Hayes  Albion).  29 
FERC  1 81.338  (1984). 


Similarly,  in  a  series  of  recent  orders. 
FERC  has  substantially  broadened  the 
availability  of  interstate  pipeline  transpor- 
Ution  service  that  is  not  subject  to  any 
public  interest  regulatory  review.  Under 
Section  311(a)  of  the  NOP  A,  FERC  Is  au- 
thorized to  permit  interstate  pipeline  trans- 
portation service  "on  behalf  of"  LDC^s  and 
intrasUte  pipelines  that  is  free  of  FE3tC's 
NOA  jurisdiction.  In  Hudson  Gas  Systems. 
Inc.,  44  FERC  1  61,082  (1988),  appeal  pend- 
ing. Associated  Gas  Distributors,  et  oL  v. 
FERC.  D.C.  Cir.  No.  88-1856,  FERC  inter- 
preted this  statutory  provision  in  such  a 
manner  as  to  open  non-NOA  Jurisdictional 
transportation  to  virtually  all  shippers,  in- 
cluding parties  bypassing  local  utilities.  See 
also  Cascade  Natural  Gas  Corp.  v.  North- 
west Pipeline  Corp..  44  FERC  161,081 
(1988),  appeal  pending.  Associated  Gas  Dis- 
tHbuton.  et  aL  v.  FERC,  D.C.  Cnr.  No.  88- 
1857.  Thus,  under  color  of  NOPA  section 
311(a),  as  currently  interpreted  by  FERC, 
parties  may  construct  new  facilities  and  ac- 
complish a  bypass  of  an  LIX:  with  virtually 
no  federal  regulatory  review  of  public  inter- 
est coiuiderations. 

The  Commission's  campaign  to  relax 
market  entry  in  the  name  of  competition  is 
at  the  same  time  highly  disruptive  of  tradi- 
tional public  utility  service  and  the  local 
regiilatory  responsibilities  of  the  States.  It 
imposes  huge  economic  costs  upon  those 
consumers  who  must  continue  to  rely  on  the 
local  utilities  for  service— economic  costs 
that  may  well  exceed  any  benefits  realized 
by  the  pipelines  and  end  users  seeking  to 
bypass. 

The  regulatory  authority  that  is  clearly 
best  situated  to  review  the  costs  and  bene- 
fits of  a  proposed  bypass  is  the  state  or  local 
commission  with  Jurisdiction  over  the  af- 
fected public  utility.  That  regulatory  body 
is  responsible  for  setting  the  rates  and 
terms  of  utility  service  to  all  classes  of  gas 
consumers  in  the  utility's  service  area.  Yet, 
in  the  context  of  the  most  common  form  of 
bypass  undertaken  Uxlay— in  which  the 
pipeline  provides  a  direct  transportation- 
only  service  to  the  end  user— the  ability  of 
state  and  local  regulatory  authorities  to 
review  proposed  bypass  service  has  been 
questioned.  In  National  Steel  Corp.  v.  Long. 
689  F.  Supp.  729  (W.O.  Mich.  1988).  appeal 
pending.  Michigan  Consolidated  Gas  Co.  v. 
Panhandle  Eastern  PipAine  Co.,  6th  CMr. 
No.  88-1650,  a  federal  district  court  deter- 
mined that,  despite  the  "substantial  local 
interests  at  stake"  in  a  bypass  case,  the 
Michigan  Public  Service  Commission's  regu- 
latory authority  was  preempted  by  a  FERC 
decision  to  authorize  an  intersUte  pipeline 
bypass  of  a  Michigan  distributor  by  means 
of  a  transportation-only  service.  The  court 
explicitly  noted,  in  conclusion,  that  if  feder- 
al preemption  results  in  inadequate  protec- 
tion of  the  important  local  interests  at  stake 
in  a  bypass  case,  "then  it  is  for  Congress  to 
fashion  an  appropriate  remedy."  Id.  at  738. 

Importantly,  this  Act  does  not  protect 
LDCs  from  the  threat  of  bypass  in  all  in- 
stances. Nor  is  it  intended  to  insulate  dis- 
tributors from  the  pressures  of  a  more  com- 
petitive marketplace  for  natural  gas. 
Rather,  it  achieves  a  blend  of  (1)  encoiu-ag- 


ing  competition  for  natural  gas  supply 
itself,  which  furthers  the  Congressional 
policy  of  wellhead  competition  established 
in  the  NOPA  and  (3)  recognizing  the  prima- 
cy of  state  and  local  interests  in  retaining  a 
regulated  monopoly  in  the  provision  of  local 
natiual  gas  distribution  service. 

SSCnOH-BT-SECnOIl  STnCMABT 

Section  1 
This  section  designates  the  title  of  the  Act 
as  the  Natural  Oas  Transition  Act  of  1989. 
The  reference  to  "transition"  recognizes  the 
fact  that  the  natural  gas  industry  is  moving 
to  a  more  competitive,  less  regulated  envi- 
roimient.  and  this  Act  is  intended  to  protect 
the  interests  of  consumers  of  gas  nationwide 
during  that  transition. 

Section  2 

This  section,  entitled  "Bypass  Restraint", 
consists  of  four  parts.  The  first,  Sutiaectlon 
(a),  provides  new  limits  on  the  Commission's 
authority,  pursuant  to  either  the  NOA  or 
the  NOPA,  to  authorize  a  new  service  where 
that  service  would  displace  service  which  is 
l>eing  provided  or  which  could  be  provided 
by  an  LE>C.  Subsection  (a)  also  provides  a 
new  legal  standard  under  which  FERC  must 
evaluate  proposals  for  such  service. 

The  second  part  of  Section  2,  Subsection 
(b),  creates  a  prior  public  notice  require- 
ment for  any  proposed  service  that  would 
bypass  an  LDC.  The  third  part,  Sulisectlon 
(c).  defines  the  term  "local  distribution  com- 
pany" for  purposes  of  this  Act.  Finally.  Sub- 
section (d)  provides  for  immediate  effective- 
ness of  the  Act  upon  enactment,  and  fur- 
ther clarifies  the  universe  of  services  to 
which  it  applies. 

Subsection  2(a) 

The  first  subsection  of  Section  2  is  cast  in 
prohibitory  language.  It  states  that  the 
Commission  may  not.  by  either  certificate, 
rule,  or  order,  permit  any  interstate  natural 
gas  service  (ie.,  service  authorized  pursuant 
to  the  NOA  or  the  NOPA)  that  would  dis- 
place service  offered  by  an  LDC  in  the  event 
of  either  of  two  occurrences.  One  relates  to 
actions  taken  by  the  state  or  local  regula- 
tory authority,  and  the  other  is  triggered  by 
the  local  utility  threatened  with  the  bypass 
itself. 

State/Locoi  Commistion  Certification. 
The  first  situation  in  which  bypass  is  pro- 
hibited. Paragraph  (a)(1),  is  where  the  state 
or  \oca\  regulatory  authority  that  has  Juris- 
diction over  the  "affected"  LDC  certifies  to 
FERC  that  the  proposed  service  would  prej- 
udice the  present  or  future  interest  of  the 
remaining  customers  of  that  utility. 

The  reference  to  "state  or  local"  authority 
parallels  the  term  "state  commission"  as 
such  is  defined  in  NOA  Section  2(8),  see  15 
UJ3.C.  i  717a(8)  (1982).  The  NOA  definition 
of  "state  commission"  is  "the  regulatory 
body  of  the  state  or  municipality  having  Ju- 
risdiction to  regulate  rates  and  charges  for 
the  sale  of  natural  gas  to  consumers  within 
the  state  or  municipality."  Likewise,  the  ref- 
erenced term  Is  meant  to  include  both  state 
regulatory  commissions,  the  most  common 
regulator  of  \ocaX  distribution  companies,  as 
well  as  other  local  regulatory  bodies,  such  as 
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municipal  authorities,  which  have  compara- 
ble Jurisdiction  to  state  authorities. 

The  concept  of  a  local  commission  "certi- 
fying" to  the  federal  Commission  its  deter- 
mination—which certification  is  to  be  treat- 
ed by  FERC  as  conclusive— Is  also  found  in 
the  NOA.  The  "Hinshaw  exemption"  in 
NOA  Section  1(c)  sUtes  that  certain  inter- 
state activities  are  exempt  from  FERC  juris- 
diction if.  among  other  things,  the  entity 
performing  those  activities  is  subject  to 
state  regulation.  The  exemption  language 
states  that  "[a]  certification  from  such 
State  commission  to  the  Federal  Power 
Commission  .  .  .  shall  constitute  conclusive 
evidence  of  such  regulatory  power  or  Juris- 
diction." 

The  term  "affected  local  distribution  com- 
pany" means  the  LDC  that  Is  currently  pro- 
viding, or  that  could  otherwise  provide,  serv- 
ice to  the  end  user;  in  other  words,  the  LDC 
that  would  be  bypassed.  Note  also  that 
"local  distribution  company"  Is  defined  later 
in  the  statute,  at  Subsection  2(c). 

This  provision  Is  Intended  to  recognize  the 
essentially  local  nature  of  natural  gas  utility 
bypass  issues.  Oenerally,  large  industrial 
end  users  of  gas  seek  to  bypass  their  local 
utilities  when  they  are  dissatisfied  with  the 
rates  and/or  other  terms  of  service  that  the 
utility  can  provide.  As  noted  above,  those 
rates  and  terms  of  service  are  subject  to  the 
regulatory  authority  of  the  state  or  local 
conunissions  that  have  jurisdiction  over  the 
LDCs.  These  commissions  are  charged  with 
balancing  the  needs  of  the  utility  as  a  busi- 
ness enterprise  with  the  broader,  public  in- 
terest of  all  of  Its  customers,  residential  and 
commercial  as  well  as  industrial.  In  secure, 
long-term  service  at  reasoiuible  rates.  It  is 
well  recognized  that  a  utility's  loss  of  cus- 
tomers due  to  bypass  by  an  interstate  or 
intrastate  pipeline  may  have  a  tremendous- 
ly adverse  impact  on  the  remaining  custom- 
ers of  the  utility. 

As  the  U.S.  Supreme  Court  has  recognized 
with  respect  to  sales  of  natural  gas,  the  at- 
tempt by  an  interstate  pipeline  to  "compete 
for  the  cream  of  the  [LDC's]  volume  busi- 
ness without  regard  to  the  local  public  con- 
venience and  necessity"  is  a  matter  of  "  'es- 
sentially local'  concern  and  of  vital  interest 
to"  the  affected  State  itself.  Panhandle 
Eastern  Pipe  Line  Co.  v.  Michigan  PuUic 
Service  Comm'n.  341  U.S.  329,  373-74  (1951). 
At  present,  the  States  are  able  to  protect 
these  essentiaUy  local  concerns  by  asserting 
Jurisdiction  over  bypasses  that  are  accom- 
plished by  means  of  a  direct  sale  by  the 
interstate  pipeline  to  the  industrial  end 
user.  Where  that  pipeline  performs  a  bypass 
by  means  of  direct  transportation,  however, 
and  the  sale  takes  place  between  the  end 
user  and  some  third  party,  FERC  has  as- 
serted that  the  State  has  no  Jurisdiction 
over  the  pipeline's  bypass  service.  See  Pan- 
handle  Eastern  Pipe  Line  Co..  42  FEKC 
161.076.  61,349  (1988),  appeal  pending. 
Michigan  Consolidated  Gas  Co.  v.  FERC, 
D.C.  Clr.  No.  88-1062.  This  assertion  of  pre- 
emptive federal  Jurisdiction,  moreover,  has 
been  upheld  by  a  federal  district  court  in 
the  National  Steel  case  discussed  above. 

Thus,  the  language  of  Paragraph  2(aKl) 
resolves  an  apparent  inconsistency  in  the 
NOA  statutory  language,  as  currently  inter- 
preted, by  placing  an  appropriate  level  of 
authority  over  proposals  to  bypass  VDCs 
where  it  rightfully  belongs— in  the  hands  of 
the  local  or  sUte  regulatory  authority.  If 
this  txxiy  determines  that  the  bypass  should 
not  take  place  given  the  resultant  detriment 
to  the  remaining  customers  of  the  affected 
LDC,  and  certifies  so  to  the  Commission, 
then  the  bypass  may  not  occur. 


EXTENSIONS  OF  REMARKS 

It  should  also  be  noted  that  the  Act  does 
not  dictate  or  in  any  way  foreclose  the  pro- 
cedures to  be  undertaken  at  the  state  level 
in  advance  of  a  state  or  local  commission's 
certification  of  the  effects  of  a  proposed 
bypass  arrangement.  It  simply  shifts  the 
forum  for  consideration  of  the  relevant 
public  interest  issues  in  the  first  Instance 
from  the  federal  to  the  state  level.  Thus,  an 
industrial  end  user  that  believes  a  bypass  of 
its  local  public  utUity  for  direct  pipeline 
service  would  be  justified  and  in  the  public 
Interest  should  make  Its  arguments  to  the 
local  regulatory  authorities. 

Local  Distribution  Company  Protest  The 
second  occurrence  under  which  the  Act  pro- 
hibits a  new  bypass  service  to  be  undertaken 
is  set  forth  in  Paragraph  2(a)(2).  This  is 
where  the  affected  LDC  protests  the  pro- 
posed bypass  (after  receiving  advance  notice 
of  such  proposal,  as  required  in  Subsection 
2(b)  described  below)  and  the  would-be  by- 
passer  is  unable  to  demonstrate,  in  a  hear- 
ing proceeding  at  FERC,  that  that  LDC  is 
not  willing  to  provide  transportation  service 
on  terms  and  conditions  that  are  "In  effect, 
or  accepted  or  approved  by"  the  LDC's  state 
or  local  regulatory  authority.  Stated  differ- 
ently, if  the  affected  LDC  files  a  protest  at 
FEIRC,  then  the  Commission  must  order  an 
evidentiary  hearing.  The  required  procedure 
Is  characterized  in  the  Act  as  a  hearing  "on 
the  record"  which,  under  the  Administra- 
tive Procedure  Act,  means  a  formal  proceed- 
ing with  adequate  opportimlty  both  to 
present  evidence  and  argimient  and  to  meet 
the  presentation  of  opposing  evidence  and 
argument.  5  UJ3.C.  {{554  and  556  (1982).  At 
the  hearing,  the  proponent  of  the  bypass 
(most  likely  an  Interstate  or  intrastate  pipe- 
line) bears  the  burden  of  proving  that  the 
affected  distributor  is  not  willing  to  trans- 
port gas  to  the  end  user. 

The  significance  of  the  determination 
whether  the  affected  LDC  is  willing  to  pro- 
vide transportation  service  is  grounded  in 
competition  considerations.  As  noted  above, 
during  the  past  several  years,  the  natural 
gas  industry  has  undergone  a  dramatic  met- 
amorphosis from  Its  traditional  structure 
based  on  sales  (from  producer  to  pipeline, 
pipeline  to  distributor,  and  distributor  to 
end  user)  to  a  more  flexible  natioiud  market 
based  on  transportation.  See  generally.  Asso- 
ciated Gas  DistHbutors  v.  FERC,  824  F.2d 
981  (D.C.  C\r.  1987),  cert  denied,  108  S.  Ct. 
1468  (1988);  Maryland  Peoples'  Counsel  v. 
FERC,  761  P.2d  768  (D.C.  Cir.  1985);  Mary- 
land Peoples'  Counsa  v.  FERC.  761  F.2d  780 
(D.C.  Cir.  1985).  Many  non-traditional  sell- 
ers of  gas  now  compete  for  sales,  both  at  the 
retaU  and  wholesale  levels,  and  rely  on 
transportation  by  one  or  more  other  parties 
to  deliver  the  gas.  To  take  a  concrete  exam- 
ple, where  an  end  user  in  New  England  tra- 
ditionally had  but  a  single  natural  gas  sup- 
plier-its local  public  utility— it  now  may 
contract  for  the  purchase  of  gas  from  a  pro- 
ducer located  in  the  Southwest  or  a  market- 
er headquartered  in  Chicago,  so  long  as  it 
can  arrange  for  transportation  of  the  gas  to 
its  facilities. 

At  the  federal  level,  the  Commission  has 
lieen  aggressively  promoting  the  opening,  by 
Interstate  pipelines,  of  access  to  transmis- 
sion (as  distinct  from  sales)  capacity.  See, 
e.g..  Order  No.  436,  Regulation  of  Natural 
Gas  Pipelines  After  Partial  Wellhead  Decon- 
trol, FERC  SUts.  &  Regs.  (Regulations  and 
Preambles).  130.665  (Oct.  9,  1985),  vacated 
and  remanded.  Associated  Gas  DistHbutors 
v.  FERC,  supra,  repromulgated  in  relevant 
part,  Order  No.  500,  ///  FERC  130,761  (Aug. 
7,    1987),    appeal  pending,  American   Gas 
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Ass-n  V.  FERC.  D.C.  Cir.  No.  87-1588.  Sever- 
al States  have  followed  suit,  either  with 
"mini-Order  No.  436"  open  access  programs 
(e.0.,  Wisconsin,  New  Mexico).  gKoerUi  trans- 
portation rate  design  guidelines  le.g.,  Virgin- 
ia, California),  or  even  stronger  mandates  to 
their  LDCs  to  offer  transportation  (ea. 
Kansas,  Michigan,  Pennsylvania,  Mary- 
land). In  other  SUtes,  however,  LIX^s  may 
still  retain  substantial  discretion  to  decide 
whether,  and  on  what  terms,  to  provide 
transportation  services  for  their  end-use 
customers. 

The  requirement  that  an  LDC  must  be 
willing  to  provide  transportation  for  Its  aid 
users,  in  order  to  satisfy  the  statutory  in- 
quiry in  Paragraph  2(a)(2)  and  thereby  pre- 
vent a  bypass,  is  a  strong  incentive  for  LDCs 
to  offer  such  service.  By  doing  so.  they  pro- 
vide their  end  users  with  competitive  alter- 
natives to  the  LDCs'  own  sales  gas.  This,  in 
itself,  may  eliminate  many  end-users'  Incen- 
tives to  seek  a  bypass  arrangement  in  order 
to  gain  access  to  lower-priced  supplies  of 
gas.  For  those  end  users  served  by  "recalci- 
trant" distributors  who  refuse  to  offer  them 
access  to  transt>ortatIon  as  well  as  sales  serv- 
ice, the  option  of  bypass  remains  viable 
under  the  statute. 

It  should  also  be  noted  that,  with  respect 
to  bypass  services  proposed  under  NOA  Sec- 
tion 7(c).  the  evidentiary  test  of  whether 
the  affected  LDC  is  willing  to  provide  trans- 
portation service  is  in  no  way  Intended  as  a 
replacement  for  the  statutory  Section  7  re- 
quirement that  the  proposed  service  be 
found  to  be  in  the  "present  or  future  public 
convenience  and  necessity."  In  other  words, 
if  the  pipeline  caimot  meet  Its  burden  of 
proof  with  respect  to  avaUabillty  of  UX; 
transportation,  then  the  certificate  catmot 
be  Issued.  If.  however,  a  pipeline  meets  its 
evidentiary  burden,  then  the  Commission  is 
still  statutorily  obligated,  under  NOA  Sec- 
tion 7.  to  determine  that  the  proposed 
bypass  would  serve  the  public  convenience 
and  necessity  before  a  certificate  may  be 
issued  authorizing  the  service. 

Subsection  2(b> 

This  subsection  of  the  "Bypass  Restraint" 
provision  states  that  In  no  event  may  the 
Commission  authorize  a  bypass  service  by 
certificate,  rule,  or  order  until  30  days  after 
it  has  published  a  notice  of  same  in  the  Fed- 
eral Register.  The  purpose  of  this  require- 
ment is  to  insure  that  the  affected  state  or 
local  regulatory  conunissions.  U3Cs  and 
other  Interested  parties  have  prior  notice  of 
the  proposed  bjrpass  service  and,  moreover, 
that  they  have  an  adequate  opportunity  to 
prepare  and  file  a  certification  (in  the  case 
of  a  state  or  local  commission  acting  under 
Paragraph  2(aKl))  or  a  protest. 

This  prior  notice  provision  is  partictilarly 
important  given  that  the  Commission  cur- 
rently authorizes  self -implementing  transac- 
tions under  both  NOPA  Section  311  and  so- 
called  "blanket"  certificates  pursuant  to 
NOA  Section  7.  Once  it  has  obtained  a  blan- 
ket authorization,  in  many  cases  a  pipeline 
may  begin  service  without  seeking  any  fur- 
ther tmtTOvnis.  FERC  regulations  authorize 
new  transportation,  imdertaken  pursuant  to 
a  blanket  certificate,  for  up  to  a  120-day 
period  with  no  prior  notice  whatsoever.  18 
C.F.R.  {284.223(aKl)  (1988).  With  respect 
to  transportation  undertaken  pursuant  to 
NOPA  Section  311  that  would  bypass  an 
LDC,  regulations  require  the  pipeline 
merely  to  certify  that  before  transportation 
commenced.  It  gave  written  notice  to  the 
LDC  and  its  state  or  local  commission.  18 
C.F.R.    {{284.106(aK4)    and    284.126(aK6). 
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Only  Ions-term  transportation  for  a  shipper 
other  than  an  interstate  pipeline  requires 
not  only  prior  notice,  but  an  opportunity  for 
interested  parties  to  protest  and  obtain  a 
hearing.  18  C.F.R.  {{  284.223(b)  and  157.205. 
The  statutory  requirement  in  Subsection 
2(b)  will  provide  the  opportunity  for  protest 
and  a  hearinc  in  all  cases  of  proposed 
bypaas. 

It  should  also  be  noted  that  this  subsec- 
tion modifies  exlxtlns  "blanket"  authoriza- 
tions by  requiring,  at  the  very  least,  the 
specified  notice  and  protest  period  before 
commenoement  of  a  new  service  that  in- 
volvea  the  bypass  of  an  LDC.  For  additional 
diactiaslon  about  the  impact  of  this  statute 
upon  pre-existing  authorizations,  see  8ec- 
Uon  2(d)  below. 

Subsection  2(c) 

This  subsection  provides  a  statutory  defi- 
nition of  the  term  "\oc»\  distribution  compa- 
ny." As  it  Is  used  in  the  Act,  LDCs  are  those 
eompanles  which  are  (1)  "engaged  in  the 
distribution  of  natural  gas  for  consump- 
tion." and  (2)  "regulated  or  operated  as  a 
public  utility  by  a  state  or  local  government 
or  agency  thereof." 

This  definlUon  is  slightly  different  from 
the  definition  of  LDC  that  appears  in  Sec- 
tion 3(17)  of  the  NOPA.  15  VS.C.  i  3301(17) 
(1982).  The  reason  for  this  is  to  bring  within 
the  definition  of  LDC  those  companies  that 
are  clearly  engaged  in  the  local  distribution 
of  gas  and  are  regulated  by  state  or  local 
regulatory  authorities,  but  whose  faculties 
also  happen  to  be  located  In  more  than  one 
State.  By  vltue  of  their  "interstate"  facili- 
ties, those  companies  are  considered  by 
YERC  to  be  Interstate  pipelines.  Though 
they  may  fall  under  a  special  exemption 
from  federal  certification  requirements  pur- 
■uant  to  NOA  Section  7(f),  they  are  also 
technically  excluded  from  the  NGPA  defini- 
tion of  an  LDC.  As  state-regulated  local 
public  utOiUes,  however,  they  are  subject  to 
the  same  regulatory  responsibilities  as  other 
UXTa.  As  such,  they  are  equally  vulnerable 
to  the  threat  of  bypass  and  equally  deserv- 
ing of  the  protections  provided  under  this 
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husband  made  to  the  betterment  of  this 
community. 


jteteection  2(d) 

This  ■utaMCtion  provides  for  immediate  ef- 
feettveoea  of  the  Act  upon  its  date  of  enact- 
ment. It  also  medf les  that  the  provisions  of 
the  Act.  Including  the  Subsection  2(a) 
bypuB  prohibitions  and  procedures,  shall 
apply  to  aU  new  services  (le.,  service  not 
prevloualy  provided),  whether  they  require 
a  new  approval  from  the  Commission  or  can 
be  undertaken  pursuant  to  existing  (!&. 
NOPA  Section  311  self -implementing  or 
MOA  Section  7  blanket  certificate)  author- 
ity. 

ImpOTtantly.  the  Act  does  not  reach  back 
retroactively  to  affect  a  bypass  arrangement 
tbat  la  cunoitly  in  operatl<m.  Thus,  no  serv- 
ieea  for  which  faculties  have  already  been 
canatnicted  and  tor  which  service  has  com- 
mwMmd  wm  be  JeopardiBed  or  subject  to  ad- 
dtttaal  regulatory  acrutiny  by  virtue  of  this 
Act.  Ratber,  only  new  bypass  arrangements 
will  lie  aubjeet  to  the  greater  acrutiny  and 
procedural  proteetiana  of  Subsections  2(a) 
1(b). 


HON.  MARCY  KAPTUR 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESKHTATTVES 

Thursday,  January  19, 1989 

Ms.  KAPTUR.  Mr.  Speaker,  in  an(Mnt  tradi- 
tions, a  long  and  prosperous  life  was  a  sign  of 
a  life  lived  well  and  to  the  benefit  of  others. 
Otilo's  Ninth  District  wtiile  far  from  ancient, 
has  benefited  from  just  such  an  individuaJ's 
life.  I  welcome  this  opportunity  to  pay  tribute 
to  a  truly  great  woman  wtx>se  excepbonal 
dedk^tion  and  zeal  has  distinguished  her  as  a 
hallmark  of  hospitality  and  good  will  to  the 
community  of  Delta,  OH.  A  woman  known  and 
k>ved  by  generatwns  of  families  tliroughout 
northwest  Ohio,  Mrs.  Edna  Oisman  celebrat- 
ed her  1(X)th  t>irthday  with  friends  and  admir- 
ers following  the  Veterans  Day  Parade  in  her 
hometown  of  Delta  on  November  11,  1888. 

Known  to  many  as  the  "Queen  of  Delta," 
Mrs.  Oisman  has  been  an  active  leader  in  a 
wide  variety  of  civk:,  religk>us,  and  politKal  ac- 
tivities througfwut  her  many  years.  Bom  in 
Bryan,  OH  on  November  11,  1988,  Mrs.  Ois- 
man distinguisfied  herself  earty-on  as  a  ycxjng 
woman  of  exceptional  determinatkxi  arxl 
talent  She  attended  Ohio  University  for  a  brief 
period,  went  on  to  teach  publk:  school  in  the 
town  of  Delta,  and  was  a  Sunday  school- 
teacher in  her  church  for  over  40  years.  She 
was  married  on  September  1,  1914  to  her 
husbarKi  Marion — a  marriage  which  lasted 
until  her  husliand's  death  in  1959.  When  her 
husband's  business  began  to  suffer  during  the 
Depressnn,  Mrs.  Oisman  decided  to  open  a 
restaurarrt  in  her  parents'  former  home  in 
Delta  to  assist  with  family  expenses.  Appropri- 
ately known  as  "Hostess  House,"  Mrs.  Cris- 
man's  restaurant  still  owned  and  operated  by 
her,  has  become  a  cherished  landmark  of 
Fulton  C(xjnty.  It  is  here  that  Mrs.  Oisman 
has  most  distinguished  herself  as  Delta's 
"Grand  Ljdy"  of  hospitality.  Her  culinary 
krx>w-how,  in  a  home-styie  traditk>n  which  has 
few  rivals  to  her  expertise,  continues  to  attract 
gerwratkjns  of  families  from  cities  and  towns 
both  near  and  far. 

Mr.  Speaker,  the  town  of  Delta,  OH,  and  in 
fact  all  who  have  been  touched  by  Mrs.  Ois- 
man's  kind  and  gentle  manner  are  continually 
reminded  of  an  era  in  American  life  rk:h  in 
family-oriented  values,  and  at>un<jant  in  com- 
munal go(xi  will  to  friend  arxi  stranger  alike. 
Thank  you  Mrs.  Edna  Oisman  for  keeping 
alive  wfiat  we  so  often  overtook  most  in  Amer- 
ica's fast-paced  and  expanding  culture.  While 
Edna  may  be  the  city  of  Delta's  betoved 
"Hostess,"  her  warm  and  gerterous  spirit  has 
been  a  blessing  and  gift  to  us  all.  I  know  that 
my  colleagues  in  ttie  Congress  join  me  today 
in  wishing  Mrs.  Edna  Oisman  a  very  happy 
birthday  and  best  wishes  for  many  years  to 
come. 


HON.  SILVIO  0.  CONTE 

OP  MASSACHUSETTS 
nr  THE  HOUSE  OF  REPRBSEMTATIVES 

Thursday,  January  19,  1989 

Mr.  CX)NTE.  Mr.  Speaker,  I  rise  today  to  re- 
member a  dear  frierxi  and  a  grand  lady  of 
western  Massachusetts  politk»  who  passed 
away  in  late  December,  Margaret  "Meg"  Her- 
lihy. 

Meg  was  everyone's  favorite.  For  12  years 
she  served  her  constituents  as  a  Franklin 
Oxinty  0>mmissk>ner.  For  14  years  before 
that  her  husbarxl  Tom  served  in  that  same 
capacity  until  his  untimely  death. 

Meg  Hertihy  personnified  Franklin  Oxinty, 
MA.  She  was  never  conskJered  a  Democrat  or 
a  Republnan.  Sfie  vras  conskiered  a  repre- 
sentative of  the  people.  And  no  matter  how 
partisan  an  issue  might  becxime,  it  was  Meg 
Herlihy  who  always  voted  first  and  foremost 
for  the  people  of  Franklin  0>unty. 

Meg's  death  leaves  a  huge  voki  in  Franklin 
Ckxjnty.  Although  she  had  deckled  against 
mnning  for  reelectx)n  last  November,  and 
mxM  have  stepped  down  this  month,  Meg 
will  always  be  tliought  of  as  ttie  consummate 
public  servant  She  gave  of  herself  more  tfian 
anyone  coukl  ever  ask. 

She  will  be  missed  as  a  friend,  as  a  person, 
and  as  a  county  commissk)ner.  My  wife  Cor- 
inne's  and  my  prayers  are  with  her  and  her 
family  during  this  diffucult  time. 

Mr.  Speaker,  a  newspaper  in  Franklin 
County,  the  Greenfield  Recorder,  wrote  an 
outstaniding  editorial  honoririg  Margaret  H. 
Heriihy.  Foik>wing  is  the  text  of  that  eulogy: 

(From  the  Greenfield  (MA)  Recorder,  Jan. 
4, 1989] 

Mac  Hkruht 

Public  service,  particularly  at  the  county 
level,  is  not  an  especially  rewarding  activity. 
It  takes  a  great  deal  of  time,  a  high  degree 
of  commitment  and  a  willingness  to  put  up 
with  problems  that  range  from  the  petty  to 
the  peculiar  to  the  pressing. 

Margaret  "Meg"  Herlihy.  who  died  unex- 
pectedly last  Friday,  served  her  fellow 
Franklin  County  residents  as  a  county  com- 
missioner for  12  years,  and  did  so  with  style 
and  charm.  Today,  had  all  gone  according  to 
plan,  she  would  have  been  at  the  court- 
house as  a  commissioner  for  the  last  time. 
She  did  not  seek  a  fourth  term  In  Novem- 
ber's elections. 

Her  death,  at  age  69,  sh(x;ked  the  commu- 
nity. Meg  Herlihy  was  an  active,  outgoing, 
lively  individual  with  a  wealth  of  friends.  In 
her  12  years  as  a  county  commissioner,  she 
brought  dignity  and  intelligence  to  the  con- 
duct of  county  business,  as  did  her  husband, 
Thomas,  who  served  in  the  same  position 
for  14  years  prior  to  his  equaUy  unexpected 
death  (it  happened  while  he  was  playing 
tennis)  in  1974. 

Several  years  ago,  Franklin  County  dedi- 
cated a  county  park  in  Whately  to  the 
memory  of  Tom  Herlihy.  Unfortunately,  a 
chronic  shortage  of  funds  contributed  to 
the  general  deterioration  of  the  park,  and  it 
no  longer  serves  the  public.  Perhaps  Meg 
Herllhy's  untimely  death  will  prompt  a 
search  for  a  suitable  way  to  permanently 
memorialize  the  contributions  she  and  her 


COMMEMORATING  DR.  LEON  H. 
STEINBERG  AS  HADASSAH'S 
MAN  OP  DISTINCmON 


HON.  JAMES  H.  BILBRAY 

or  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19, 1989 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  one  of  southem  Nevada's  most 
respected  physkHans,  Dr.  Leon  H.  Steinberg. 
On  Saturday,  January  28,  the  Las  Vegas 
Chapter  of  Hadassah  will  honor  this  excep- 
tk)nal  Las  Vegan  at  their  Annual  Presklents 
Ball.  He  is  truly  deserving  of  this  honor. 

Bom  in  Warsaw,  Poland,  Dr.  Steinberg  en»i- 
grated  to  the  United  States  in  1938.  He  at- 
tained his  U.S.  citizenship  in  1943  and  later 
served  in  the  Medical  Corps  of  the  U.S.  Air 
Force  from  1946-48.  Dr.  Steinberg  went  on  to 
study  at  the  University  of  Illinois  where  he  re- 
ceived his  B.S.  degree  in  1950  and  his  M.D. 
degree  in  1 954. 

While  in  college,  Dr.  Steinberg  received  nu- 
merous awards  and  rec(>gnitk>ns.  He  graduat- 
ed with  highest  honors  in  chemistry  and  was 
admitted  to  the  Phi  Beta  Kappa  National 
Honor  Society.  While  in  medial  school,  he 
was  member  of  Alpha  Omega  Alpha,  the  med- 
icai  honorary  fratemity. 

Dr.  Steintierg  continued  his  educatron  at  the 
University  of  Illinois  by  focusing  his  studies  on 
radiology.  Upon  completing  his  studies,  he  de- 
ckled to  come  to  Las  Vegas  to  put  his  years 
of  schooling  into  practice.  In  1958  he  founded 
the  Sunrise  Hospital  Department  of  Radwiogy. 
where  he  was  director  until  1971.  He  was  also 
codirector  of  the  department  of  radk>logy  at 
Valley  Hospital  from  1975-84.  Dr.  Steinberg 
has  been  in  private  practk:e  since  1971. 

Askle  from  his  professKinal  responsibilities. 
Dr.  Steinberg  has  found  time  to  actively  par- 
tk^pate  in  various  community  organizatkms. 
He  is  a  member  of  the  Shriners,  Temple  Beth 
Shok>m,  and  Bnai  Brith,  as  well  as  being 
active  on  the  Jewish  Federatx>n  Board.  He 
and  his  wife,  Faye,  have  also  been  blessed 
with  five  beautiful  children,  all  of  wt«ch  are 
pursuing  successful  careers  in  various  fiekte. 

Mr.  Speaker,  by  any  standard— be  it  profes- 
sk)nal  contributton  or  community  involve- 
ment—Dr.  Leon  Steinberg  represents  the  best 
southem  Nevada  has  to  offer.  I  ask  my  col- 
leagues to  join  me  today  in  commending  Dr. 
Leon  Steintierg  for  his  well-deserved  recogni- 
tk>n  as  "Hadassah's  Man  of  Distinctk>n." 


BLACKS  SHOWED  PR(3GRESS 
UNDER  REAGAN 
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more  interested  in  ttieir  own  power  than  in  the 
welfare  of  tf>eir  own  people. 

I  have  to  wonder  who  Jesse  Jackson  is 
speaking  for  when  he  condemns  the  Reagan 
administration's  record  of  concern  for  black 
Americans.  He  certainly  can't  be  speaking  for 
the  2Vt  millKMi  blacks  added  to  the  civHian 
labor  force  since  1980. 

Let's  set  the  record  straight  Jesse  Jackson 
rrwy  have  ttie  rhet(xk:  and  the  attentwn  of  tfie 
media,  but  the  Reagan  administration  has  the 
facts. 

In  1980,  the  black  civilian  labor  force  num- 
bered 10,865.000.  As  George  Bush  moves 
into  tfie  White  House,  that  number  is 
13,205,000. 

Blacks,  like  all  Americans  have  been  the 
beneficiaries  of  ttie  longest  sustained  peace- 
time prosperity  in  our  history. 

If  Jesse  Jackson  is  really  concerned  about 
the  dignity  of  black  Americans,  he  should  ac- 
knowledge that  the  worst  indignity  is  standing 
in  an  uriemptoyment  line.  There  are  fewer 
blacks  in  those  lines,  thanks  to  the  enlight- 
ened policies  of  Ronald  Reagan,  whKh 
George  Bush  was  elected  to  continue. 

Nothing  would  be  more  conducive  to  racial 
harmony  in  America  than  less  demagoguery 
and  more  honesty. 
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UMI 


HON.  GERALD  BJI.  SOLOMON 

OP  mw  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19, 1989 

Mr.  SOLOMON.  Mr.  Speaker,  in  one  of  his 

last  interviews  as  Presklent  RonaM  Reagan 

wondered    if    some    of    the    self-appointed 

"spokesmen"   for  black   Americans  weren't 


LEGISLATION  TO  REPEAL  MEDI- 
CARE CATASTROPHIC  COVER- 
AGE ACT  OP  1988 


HON.  BOB  STUMP 

or  ARIZOIIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19, 1989 
Mr.  STUMP.  Mr.  Speaker,  today.  I  am  intro- 
ducing a  bill  ttiat  will  repeal  the  Mednare  Cat- 
astrophic (Coverage  Act  of  1988. 

This  new  law  is  far  from  what  Medware 
beneficiaries  need  or  want  in  ttie  way  of  tong- 
term  care.  The  controversial  furxJing  niecha- 
nism,  and  ttie  lack  of  coverage  for  out-of-hoe- 
pital  long-term  care,  represent  a  costly  expan- 
sion of  Medcare  without  provkling  the  cover- 
age most  ekJerly  people  desire— nursing  home 
and  home  health  care  coverage. 

We  need  to  encourage  the  availability  of  af- 
fordable long-term  care  for  our  ektorty.  Re- 
pealing PuWk;  Law  100-360,  is  the  only  way 
to  alk>w  for  reconskleratnn  of  other  alterna- 
tives. 


LEGISLATION  REGARDING  IX)W- 
LEVEL  RADIOACTIVE  WASTE 
DISPOSAL 


HON.  RONALD  D.  COLEMAN 


OP 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19, 1989 
Mr.  COLEMAN  of  Texas.  Mr.  Speaker, 
today  I  am  introducing  legiatatkxi  involving  an 
Issue  that  perhaps  many  of  my  colleagues 
wouW  rather  not  address  but  whk^  in  my 
opinkxi  needs  to  be  reconsWered— tow-level 
radkMictive  waste  disposal. 

In  1982,  Congress  relegated  to  the  States 
the  authority  to  provkle  for  the  disposal  of 
tow-level  radtoactive  waste  generated  within 
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me*  Dtxoers.  rngrvww  nucmr 
made  ttie  excfcjsive  pravince  of  the  Federal 
Government  and  tow-level  wasla  was  «t  Ihct 
time  left  under  the  exckjsive  iuriKlclion  of  the 
States.  As  generally  undarstood.  kxuMcval 
waste  inckkjes  medkxl  supplies,  prolactiv* 
ctothing,  and  nuclear  raacrtor  sludges  contami- 
nated with  radtoactivity. 

In  the  State  of  Texas,  however,  the  preoesa 
of  selecting  a  site  within  the  State's  border 
has  taken  on  a  directton  that  I  am  sure  Con- 
gress did  not  antKipate  in  1962.  The  Texas 
Legislature  provkled  for  waste  disposal  within 
its  borders  by  establishing  the  Texas  Low- 
Level  Radtoactive  Waste  Disposal  Authority  in 
1981.  commonly  known  as  the  "Autfiority." 
This  authority  was  commisstoned  to  setc^ct 
prepare,  (x>nstruc:t  operate,  maintain,  decom- 
misston,  ctose  and  finance  a  disposal  site  for 
Texas  tow-level  waste. 

Sut>sequent  to  creating  the  authority,  the 
Texas  Legislature  directed  it  to  focus  ite  siting 
on  lands  that  were  Stete-owned.  In  fact  in  de- 
termining acceptakile  dump  sites,  the  authority 
was  ordered  to  give  preference  to  publk:ly 
owned  land.  The  adoption  of  this  1985  provi- 
ston  by  ttie  Texas  Legislature  was  made  atong 
regtonal  lines,  and  virtually  guaranteed  ttie 
eventual  placement  of  the  site  somewtiere  on 
sparsely  populated  put>lk:  land  found  in  west 
Texas  despite  the  fact  ttiat  more  gedogtoally 
suitable  sites  may  exist  on  privately  owned 
land  in  east  Texas.  This  directive  resulted  in 
the  conskleratton  of  three  separate  tracts  of 
land  in  Hudspeth  County,  a  county  of  2.500 
resklents,  one  of  these  tracts  now  being  the 
leading  candtoate  urxler  conskleratkTn  by  the 
autfiority. 

The  dedston  on  the  part  of  the  State  of 
Texas  to  tocate  the  dump  site  in  this  area, 
however,  vtolates  our  nattonal  interests  be- 
cause it  ignores  a  1983  "Agreement  on  Coop- 
erabon  for  the  Protectton  and  Improvement  of 
the  Environment  in  ttie  Border  Area"  with  the 
Republk:  of  Mextoo.  This  executive  agreement 
declared  ttiat  an  area  of  60  miles  on  both 
skies  of  the  border  between  the  tviro  countries 
shoukj  be  an  environmentally  protected  zone. 

As  of  yet  Mexk»  has  not  been  informed  of 
this  preliminary  selectton.  During  the  most 
recent  electton  in  Mexico  last  fall.  Mextoan 
congresstonal  candkJates  atong  the  border 
campaigned  against  the  potential  tocatton  of  a 
nuclear  waste  disposal  site  proximate  to  the 
Rto  Grande,  and  it  is  also  likely  that  the  ad- 
ministration of  ttie  new  Presklent  of  Mextoo 
will  more  aggressively  oppose  the  Hudspeth 
County  site. 

Under  principles  of  intemabonal  environ- 
mental law,  the  potential  of  liability  by  the 
United  States  exists  in  ttie  event  of  a  failure  of 
a  site.  The  danger  of  this  is  parbculariy  acute 
given  ttie  mountain  front  setting  of  ttie  site, 
ttie  likely  shaltow  groundwater  recharge  of  an 
kitemattonal  acquifer,  the  geotogtoal  activity  of 
ttie  area  and  ttie  direct  surface  water  connec- 
tton  to  the  Rto  Grande. 

The  proposed  site  in  Hudspeth  County,  TX, 
and  ttie  dumping  of  these  materials  in  our 
area  wouM  threaten  not  only  our  country's  re- 
lationstiip  with  Mextoo,  but  also  two  intema- 
ttonal  acquifers,  the  Rto  Grande  River,  the 
Guadalupe  Mountains  Nattonal  Parte,  Lincoln 
Nattonal  Forest  Big  Bend  under  ttie  Nattonal 
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Park  Service  jurisdiction,  and  a  wildlife  sanctu- 
ary being  operated  near  the  Rio  Grande.  Fi- 
nally, sites  in  the  area  have  recently  t>een 
listed  in  the  National  Register  of  Historic 
Places. 

The  site  under  primary  consideration  is  lo- 
cated near  Fort  Hancock,  TX,  and  is  approxi- 
mately 11  miles  from  ttie  Rio  Grande.  In  the 
State  of  Texas,  this  river  serves  not  only  as 
the  intematmnal  txxder  between  the  United 
States  and  Mexkx>  and  is  also  used  by  thou- 
sands of  people  on  both  sides  of  the  Rio 
Grande  for  irrigation,  drinking  and  domestk: 
consumption  and  livestock  water.  The  poten- 
tial for  grouTKlwater  contaminatxxi  from  a 
leakage  at  the  facility  and  the  eventual  seep- 
age of  this  groundwater  into  the  Rio  Grande 
certainly  coukl  pose  a  problem  for  these  conv 
munilies. 

The  risk  of  failure  is  great  because  part  of 
the  radioactive  wastes  will  have  an  active  life 
of  350  years  or  more.  No  one  can  be  sure  of 
the  changes  that  will  occur  over  the  next  350 
or  more  years.  In  the  case  under  conskler- 
atnn  the  site  proposed  on  the  Rio  Grande  is 
in  an  area  of  potential  earthquakes  as  have 
occurred  and  is  subiect  to  destructive  erosion 
by  the  torrential  rains  which  occur  in  the  area. 

The  bill  I  am  introducing  today  honors  our 
environmental  agreement  with  Mexkx)  by  pro- 
NbUbng  the  tocaHion  of  radioactive  dump  sites 
within  60  mies  of  the  United  States-Mexico 
border.  Congress  has  already  directed  ttie  Na- 
tional Paifc  Service  to  conduct  a  study  that  as- 
sesses the  adverse  environmental  conse- 
quences and  damage  that  coukJ  result  to  NPS 
property  as  weN  as  to  archaeologKal  sites  in 
the  area.  As  a  matter  of  fact,  NPS  personnel 
are  visiting  ttie  site  today,  and  the  report 
ahouM  be  available  late  next  month. 

I  look  forward  to  reviewing  ttie  results  of 
this  study  and  to  working  with  my  colleagues 
in  the  appropriate  committees  in  considering 
this  proposed  legisialion. 


REINTRODUCnON  OF  THE  AIR 
TRAVEL  RIGHTS  FOR  BLIND 
INDIVIDUAUS  ACT 


HON.  JAMES  A.  TRAHCANT.  JR. 

or  OHIO 
m  THE  HOUSE  or  RSFHISDfTATIVIS 

Thundav,  January  19. 1989 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
raimrodudng  legislation  I  introduced  in  the  last 
Congraaa  to  pratoct  ttie  bask:  rights  of  blind 
indMdu^  who  travel  by  air.  The  bill,  entitled 
the  Air  Travel  RigMs  for  Blind  Individuals  Act 
garnered  117  ooaponsors  last  year  and  I  am 
hopalul  that  this  year  this  important  legislative 
inMaihw  wM  enioy  even  more  support 

The  Fedany  Aviainn  Administratnn  [FAA] 
ia  sM  cotwidaring  whether  it  is  necessary  to 
iaoua  raguMiofw  ragardng  existing  row  seat- 
ing on  aircraft.  Having  been  dvectly  involved 
in  Ma  iaaua  for  over  2  years,  I  beieve  that  the 
FAA  haa  a  raaponoiiMty  to  issue  regulatnns 
Mnaa  from  unjustly  ducnmh 
:  handkapped  indMduals.  I  have 
wrillan  to  the  FAA  wging  that  they  issue  regu- 
HHona  am  aiai  ray  aiooiporaie  me  imenT  or 
my  MgHaBGn  sm  nieae  reguwuong. 

Daapil*  the  fad  that  ttte  FAA  has  conduct- 
ad  rsaaarch  on  Itw  avacualion  of  bind  and 
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other  handk»pped  persons,  these  studies  dkl 
not  address  the  ability  of  blind  passengers  to 
operate  an  exit  door.  In  fact  there  is  no  em- 
pirical data  showing  tfiat  a  blind  passenger  sit- 
ting in  an  exit  row  seat  poses  a  safety  threat 
to  other  passengers.  Despite  this,  the  air- 
lines—with ttie  apparent  support  of  the  FAA 
and  Department  of  Transportatk>n — continue 
to  discriminate  against  blind  persons. 

While  most  people  can  understand  an  air- 
line's legitimate  concern  over  safety,  one 
cannot  understand  or  condone  the  caltous, 
rude  and  condescending  manner  in  wtuch 
many  airiines  have  treated  blind  passengers 
who  happened  to  be  assigned  to  an  emergen- 
cy exit  row  seat  Most  airlines  assume  that 
blind  passengers  wouk)  be  unable  to  open  the 
door  and  exit  the  plane  in  an  emergency.  The 
airiines'  misgukled  seating  policies  do  not  give 
them  ttie  rigtit  to  treat  blind  passengers  like 
criminals. 

Some  airiines  have  forcibly  removed  blind 
passengers  from  emergency  exit  row  seats 
and  had  them  arrested.  However,  they 
rarely — if  ever — have  forcibly  removed  drunk 
passengers  from  these  same  seats.  In  fact 
many  airiines  continue  to  sell  drinks  to  drunk 
passengers.  Ot>viously  a  drunk  person  would 
have  extreme  difficulty  pulling  tfiis  handle  and 
opening  an  exit  door  in  an  emergency.  The 
sad  truth  is  ttie  airiines — like  much  of  our  soci- 
ety— continue  to  view  t>lind  persons  as 
second  dass  citizens,  unable  to  functkxi  in 
the  normal  worid. 

Mr.  Speaker,  I  am  deeply  concerned  that 
ttie  airiines  will  continue  to  use  the  veil  of 
safety  to  perpetuate  the  myth  that  blind  indi- 
viduals cannot  functkjn  in  society  and  must  be 
treated  differently  from  ottier  people.  Actk>n 
must  be  taken  to  ensure  that  blind  passengers 
are  no  \orget  subjected  to  unjustified  and  hu- 
miliating discriminatk>n. 

My  legisiatran  simply  states  ttiat  airiines 
cannot  restrict  seating  in  aircraft  because  of 
blindness.  It  woukj  leave  ttie  FAA  and  the  air- 
lines free  to  establish  criteria  for  seating  pas- 
sengers in  exit  row  seats,  but  ttiey  would  have 
to  establish  a  polcy  ttiat  is  fair  and  does  not 
arbitrarily  discriminate  against  certain  indivkl- 
uals. 

Mr.  Speaker,  this  legislatun  addresses  a 
very  serious  problem  and  I  woukJ  hope  that 
the  Congress  woukJ  give  it  ttie  close  and  ex- 
pedHxxis  consideratk>n  it  deserves.  I  will  be 
working  very  hard  in  ttie  coming  months  to 
push  this  initiative  forward  and  I  am  confklent 
that  working  together  we  can  devise  a  fair  and 
just  solutnn  to  this  vexing  protHem.  The  full 
text  of  my  bill  is  as  folk>ws: 
H.R.  563 

Be  it  enacted  tty  the  Senate  and  Houae  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORr  TTTLE. 

This  Act  may  l>e  cited  as  the  "Air  Travel 
Rights  for  Blind  Individuals  Act". 

SEC    L    BSTABUSHllEKrr   OF    SEATING    RESTRIC- 
TIONS. 

Section  404(c)  of  the  Federal  AviaUon  Act 
of  1958  (49  n.S.C.  1374(c))  U  amended  by 
adding  at  the  end  of  paragraph  (1)  the  fol- 
lowing: "An  air  carrier  shall  not  restrict 
seating  in  aircraft  on  the  XnuiB  of  the  visual 
acuity  by  a  passenger  or  the  use  by  a  pas- 
senger of  a  white  cane,  dog  guide,  or  other 
such  means  of  aaslstance.". 


January  19,  1989 


SBC  S.  BFracnVB  DAIS. 

The  amendment  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 


OSTERHOUT  FREE  LIBRARY 
MARKS  CENTENNIAL 


HON.  PAUL  L  KANJORSKI 

OF  PaMMSVLVAHIA 
nr  THE  HOTT8E  OF  REPRESERTATTVES 

Thursday,  January  19,  1989 

Mr.  KANJORSKI.  Mr.  Speaker,  I  wouM  like 
to  take  this  opportunity  to  bring  to  the  atten- 
tk)n  of  my  colleagues  ttie  centennial  cetetxa- 
tk>n  of  ttie  Ostertiout  Free  Library,  k)cated  in 
Wilkes-Barre,  PA. 

The  library  was  founded  by  Isaac  Osterhout 
and  opened  its  doors  to  ttie  putilk:  on  January 
29,  1889;  it  is  recognized  as  one  of  the  first 
public  libraries  in  northeastern  Pennsylvania. 
In  1904,  one  of  the  first  chiklren's  rooms  in 
ttie  country  was  opened  as  part  of  ttie  Oster- 
tiout Free  Ubmy,  inviting  ttie  children  of  ttie 
area  to  exptore  the  fascinating  worid  of  read- 
ing. 

In  1972,  Hurricane  Agnes  almost  destroyed 
ttie  litxary.  ruining  over  69,000  books,  ptioto- 
graph  records,  pamphlets,  magazines,  and 
newspapers.  By  May  1973,  with  the  help  of 
ttie  community,  the  entire  lilvary  was  refur- 
bished and  reopened  for  public  use. 

Today  the  Osterhout  Free  Library  serves  as 
the  headquarters  for  the  Luzerne  County  Li- 
brary System.  It  has  in  its  collectk>n  over 
300,000  books,  audio  records,  vkleo  cas- 
settes, and  films.  Over  100  works  of  art  are 
on  view.  In  1983  alone,  over  43,000  patrons 
utilized  the  lit>rary's  resources.  Programs  are 
offered  year-round  to  all  levels  from  ttie  infant 
to  ttie  adult 

Mr.  Speaker,  libraries  serve  to  protect  our 
culture,  tieritage,  and  knowledge;  ttiey  act  as 
vessels  through  which  we  pass  our  ttuxights 
to  later  generations.  In  them,  Benjamin  Frank- 
lin, Aristotle,  James  Joyce,  and  countless 
ottiers  stay  alive  for  our  educatk>n  and  enjoy- 
ment On  this  occaskKi,  as  we  look  back  at 
ttie  many  contributk>ns  ttie  Ostertiout  Library 
has  made  to  the  citizens  of  my  district  over 
the  past  100  years,  I  can  only  hope  that  it 
continues  to  foster  ttie  seeds  of  learning  and 
curiosity  that  are  so  vital  to  an  educated, 
thinking  America. 


THE  DISTINGUISHED  CAREER 
OF  NEW  YORK  STATE  SENA- 
TOR MARTIN  J.  KNORR 


HON.  THOMAS  J.  MANTON 

or  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  19, 1989 

Mr.  MANTON.  Mr.  Speaker,  State  Senator 
Martin  J.  Knorr  is  stepping  down  after  22 
years  of  distinguistied  service  in  the  New  Ycxk 
State  Senate.  Since  1965,  Marty  Knorr  has 
represented  the  15th  Senate  District  of 
Queens  County,  NY.  Senator  Knon-  has  been 
a  remarkat}le  and  t>eloved  put>lk:  servant.  His 
tireless  and  dednated  service  to  his  constitu- 
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ency  have  been  a  model  for  alt  who  hoM 
publk:  offk:e.  Senator  Kntxx  couM  always  be 
counted  on  to  attend  events  and  pubKc  meet- 
ings in  his  district.  When  a  problem  or  crisis 
developed  in  his  district,  Senator  Knorr  wouM 
lead  the  effort  to  find  a  solutkm. 

Marty  Krxxr  never  lost  touch  with  the  com- 
munities tie  represented.  While  a  member  of 
the  State  Senate,  he  also  served  as  presklent 
of  the  Associated  Organizatkxis  of  Rklge- 
wood,  Glendale,  Maspeth  and  Mkidle  Village. 
Senator  Knorr  was  also  a  founder  of  ttie  West 
Oieens  CoordinatkHi  CivK  CouncH.  and  is  a 
member  of  the  board  of  tmstees  of  Christ  the 
King  Regonal  High  School.  During  his  years 
of  servk»  in  the  State  Senate  and  State  legis- 
lature, iwlarty  Knorr  has  remained  an  active 
member  of  the  Queens  community,  and  has 
received  numerous  honors  and  awards  for  his 
diligent  worit  on  behalf  of  this  constituency. 

Mr.  Speaker,  Senator  Knorr  is  a  respected 
and  effective  legislator.  He  has  sen«d  as  as- 
sistant Senate  majority  whip,  vne  chairman  of 
the  majority  conference,  ctiairman  of  ttie 
Codes  Committee,  the  Commerce  and  Eco- 
nomic Development  Committee,  and  the  Elec- 
tk>n  Committee. 

I  want  to  extend  my  congratulattons  to  my 
friend  Marty  Knon-  on  an  outstanding  career  in 
publk:  servne.  I  know  that  Marty  Knoa  will  be 
sorely  missed  in  the  State  Senate,  but  I  am 
certain  he  will  remain  an  active  member  of  ttie 
community,  and  will  continue  to  woric  to  im- 
prove ttie  quality  of  life  in  western  Queens. 

Mr.  Speaker,  I  am  including  a  btographical 
sketch  detailing  the  kxig  and  iUustrious  career 
of  Martin  J.  Knoa. 

BlOGRAPHT  OP  MARTIH  J.  KHORR,  15TH 

Senatk  District 

Martin  J.  Knorr,  bom  In  WUUamsburgh, 
Brooklyn.  New  York,  has  lived  for  more 
than  50  years  in  Ridgewood,  Queens 
County,  New  York. 

Senator  Knorr  was  educated  at  Public 
School  68,  Ridgewood.  Queens  County; 
Boys'  EOgh  School,  Brooklyn;  Dartmouth 
College,  Hanover,  New  Hampshire;  and  at 
the  Brooklyn  Law  School  of  St.  Lawrence 
University.  He  was  admitted  to  the  New 
York  SUte  Bar  in  1934. 

He  served  as  Assistant  Attorney  Oeneral 
of  the  SUte  of  New  York,  as  Law  Assistant 
of  the  Surrogate's  Court  of  Queens,  Associ- 
ate Attorney  of  the  New  York  State  Depart- 
ment of  Taxation  and  Finance  and  Supreme 
Court  Law  Secretary,  11th  Judicial  District, 
Queens  County,  imtU  he  was  elected  to  the 
Senate  in  1965. 

Mr.  Knorr  was  elected  a  meml)er  of  the 
New  York  SUte  Assembly  In  1962  and  repre- 
sented the  former  Third  District,  Queens 
C^ounty.  during  1953  and  1954.  He  was  elect- 
ed to  the  Senate  in  the  1965  general  elec- 
Uon.  re-elected  to  the  Senate  in  the  1968 
general  election  and  in  the  elections  of  '70, 
•72.  '74.  '76,  '78.  '80.  '82.  '84  and  in  1986  to 
represent  the  15th  Senate  EMstrict  of 
Queens  County. 

As  a  SUte  Senator.  Bdartin  J.  Knorr  has 
served  his  constituency  well.  Over  the  years, 
he  has  served  as  the  Assistant  Majority 
Whip,  Vice-chairman  of  the  Majority  Con- 
ference, Chairman  of  the  Codes.  Commerce 
and  Economic  Development  and  Election 
CcHnmlttees.  and  he  has  served  as  a  meml>er 
of  moat  of  the  Senate  Committees. 
Senator  Knorr  is  President  of  Associated 

Organisations  of  Ridgewood.  Olendale,  Mar 

q>eth  and  Middle  Village  and  a  member  of 
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various  other  civic  and  community  organiza- 
tions. He  was  a  f  oimder  of  the  West  Queens 
Coordination  Civic  CoimcU. 

Senator  Knorr  is  a  member  of  the  Board 
of  Trustees  of  Christ  the  King  Regional 
HlghSchooL 

In  1964,  he  was  the  recipient  of  the  Com- 
munity Service  Award  of  the  Queens 
County  American  Legion,  Olendale  Post 
#104  for  "Loyal  and  Diligent  Service  to  the 
Community".  Senator  Knorr  has  since  t)een 
the  recipient  of  many  awards:  the  Depart- 
ment of  New  York  Veterans  of  Foreign 
Wars  for  "Outstanding  and  Unselfish  Serv- 
ice to  Veterans";  the  Veterans  of  Foreign 
Wars  Queens  County  Council  for  "Out- 
standing efforts  to  procure  the  Veterans 
Hospital  in  St.  Albans.  Queens";  the  Queens 
County  American  Legion  award  for  "Meri- 
torius  Service  and  Loyal  Cooperation"; 
Queens  County  Catholic  War  Veterans  as 
"An  Eminent  Patriot"  and  also  for  "his  ef- 
forts against  Oliscenlty  and  Pornography"; 
the  Veterans  Service  Award  of  the  Queens 
County  CouncU  Jewish  War  Veterans  of  the 
United  SUtes;  the  Blinded  War  Veterans  of 
New  York  for  "Outstanding  Contribution  to 
the  Welfare  of  the  Blinded  War  Veterans"; 
the  Ancient  Order  of  Hiliemlans  Division 
Six.  for  "Outstanding  LegislaUon  against 
Otjscenity";  the  Public  Service  Award  of  the 
Sons  of  Italy  of  America,  Lodge  #2269;  the 
Award  of  Merit  of  the  Sons  of  Italy;  Mario 
Biaggi  Lodge  #2339;  the  Lithuanian  Shrine 
Committee  of  New  York  for  "His  Service  In 
the  Cause  of  Freedom  from  Communist 
Russia  of  its  many  Captive  Nations";  the 
Multiple  Sclerosis  Service  Association  for 
"Sincere  Interest  In  and  Support  Of  Their 
Cause";  the  Parents  and  Taxpayers,  Inc.  for 
"Outstandtaig  Leadership  In  the  Struggle 
for  the  Nelghlwrhood  School  Concept  and 
Quality  Education";  the  Patrolmen's  Benev- 
olent Association  of  the  City  of  New  York 
for  "Outstanding  Legislative  Achievement"; 
the  Guide  Dog  Foundation  for  the  Blind, 
Inc.,  of  which  he  is  an  Honorary  Director; 
and  the  Knights  of  Columbus  Morris  Park 
Council  in  "Grateful  Recognition  and  Ap- 
preciation of  Faithful  and  Exceptional  Serv- 
ices to  Our  Community". 

Standing  committee  assigimients  in  1988— 
Codes;  Crime  and  Corrections;  Elections;  Fi- 
nance; Housing  and  Community  Develop- 
ment: Social  Services  and  Veterans. 


TRIBUTE  TO  WILLIAM  AND 
LILLY  ROZAY 
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BUI  and  Liny  are  a  toving  couple  and  are 
well  known  for  their  kind  and  thoughtful  ways. 
Ttieir  exemplary  leadership  in  humanitarian 
endeavors  have  been  characterized  by  a  deep 
commitment  and  a  strong  sense  of  kieaiism. 
Their  reKgkxiS  commitment  viswnary  judg- 
ment and  personal  effort  have  contributed 
graatty  to  the  stature  of  Shaarey  Zedek  con- 
gregatkxi  and  the  San  Fernando  Valley  Ortho- 
dox Jewish  community. 

Throughout  their  lives,  BiM  and  Lilly  have 
always  shown  a  wiHingness  and  desire  to  give 
freely  of  their  vakiable  time  to  akj  organiza- 
tions or  causes  important  to  ttieir  community. 
The  numerous  awards  and  honors  earned  t>y 
Bill  and  Lilly  are  a  testimony  to  the  untokJ 
number  of  people  whose  lives  were  touched 
and  improved  by  their  generosity  and  dedk»- 
tkxi. 

I  am  proud  to  give  recognition  to  this  out- 
standing couple,  and  I  invite  my  colleagues  to 
stiare  in  this  expression  of  admiratkxi  and 
gratitude  to  William  and  Lilly. 


HON.  HOWARD  L  BERMAN 

OPCAUrORIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1989 
Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  two  respected  and  popular  lead- 
ers of  the  San  Fernando  Valley,  William  and 
Lilly  Rozay.  who  will  be  honored  by  ttie  board 
of  directors  of  Shaarey  Zedek  Synagogue  for 
ttieir  dedicatkHi,  devotkjn,  and  achievements 
on  behalf  of  the  community 

Bill  and  Lilly  were  both  bom,  raised,  and 
educated  in  Russia  and  are  survivors  of  the 
Hokx»ust  In  1947,  the  young  married  couple 
emigrated  with  their  10-month-oW  son, 
Samuel,  to  the  United  States.  With  hard  wortc 
and  much  luck.  Bill  started  a  tmcking  busi- 
ness, and  in  little  time  the  business  grew  and 
enabled  them  to  become  involved  in  commu- 
nity activities. 


CONGRESSIONAL  SALUTE  TO 
BERGEN  COUNTY  CLERK  CARL 
R.  HARTMANN  ON  HIS  RETIRE- 
MENT 


HON.  ROBERT  A.  ROE 

OrmW  JKBSBT 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  19,  1989 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiratkxi  ttiat  I  rise  today  to  sahite 
an  outstanding  put)lk:  servant  in  my  tiome 
State  of  New  Jersey  who  recently  retired  after 
giving  a  lifetime  of  unswerving  and  dednated 
publk:  servk»  to  his  community.  State  and 
Natkxi. 

I  am  speaking  of  Cari  R.  Hartmann,  a  life- 
tong  reskJent  of  Wellington,  NJ,  who  retired  at 
ttie  end  of  last  year  after  a  combined  three 
decades  as  WalNngton  Borough  Clerk  and 
Bergen  County  Clerk,  and  after  a  total  of 
nearty  four  decades  of  continued  exemptory 
servKe  to  his  community.  For  all  of  tits  tireless 
efforts.  Cari  R.  Hartmann  will  be  honored  for 
his  innumerat)le  contributksns  with  a  dinner  on 
Friday,  January  27,  at  the  Cotillkin  in  GarfieW. 

Mr.  Speaker,  I  know  that  this  event  will  at- 
tract scores  of  congressional,  State  and  com- 
munity leaders,  as  well  as  numerous  col- 
leagues and  friends.  I  know,  too,  that  this  will 
be  an  especially  proud  evening  for  his  distin- 
guished family;  his  mother,  the  former  Lena 
Marofski;  his  sons,  Robert,  a  fomwr  mayor 
and  councilman  of  WalNngton  and  Marie,  a 
member  of  ttie  zoning  board  of  adjustment; 
his  wife,  Dorothy,  who  is  currently  serving  her 
third  term  on  the  Wellington  Board  of  Health; 
his  daughter,  Karen,  his  daughters-in-law, 
Janet  and  Pamela;  his  son-in-law  Paul  Smith, 
and  his  two  kjvely  grandchikJen,  Scott  and 
Daniel.  I  also  know  that  Cari  will  be  thinking  of 
his  late  father,  the  distinguished  Kari  Hart- 
mann, who  served  as  a  Wellington  Council- 
man for  15  years. 

Cari  R.  Hartmann  was  bom  in  Wallington 
and  attended  Wallington  publk:  schools  and 
East  Rutherford  High  Sctiool.  He  served  in  the 
U.S.  Army  during  Worid  War  II,  and  also 
served  3  years  in  the  New  Jersey  NatxMial 
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GmrI  He  began  his  long  tenure  of  public 
eeivtoe  to  hie  greet  community  in  1951  when 
he  wee  first  elected  to  senw  on  the  WalHng- 
ton  Borough  Counci,  a  poeition  he  held  for  3 


In  1957  he  became  the  Wellington  Borough 
Clerfc  wid  served  in  that  capacity  for  16  years, 
unH  1974  wtien  he  became  the  cierK  of 
Bergen  County,  a  position  in  which  he  greatly 
dtoUnguished  himself  for  15  years  before  retir- 
ing at  the  end  of  last  year.  Mr.  Speaker,  it  was 
during  this  period  that  Bergen  County,  NJ,  sit- 
ting at  the  hub  of  the  greater  northern  New 
Jersey-New  York  metropolitan  area,  grew  by 
leaps  and  bounds  Into  the  bustling  and  pros- 
perous area  that  It  is  today  with  a  population 
in  excess  of  1  mitNon  people.  In  response  to 
this  exptoaive  growth,  Carl  R.  Hartmann 
proved  himself  a  tnie  innovator. 

Among  other  measures  he  took  to  meet  the 
needs  of  his  rapidly  expanding  county,  he  was 
the  first  county  derk  In  the  State  of  New 
Jersey  to  institute  evening  hours  so  that  busy 
county  residents  couM  conduct  their  business 
after  working  hours.  He  also  computerized  the 
county's  realty  divisk>n  and  the  filing  system 
for  ttw  Bergen  County  Court  Division,  and  he 
faditated  residents'  access  to  passport  appli- 
cations. 

Akxig  with  his  many  outstanding  professkm- 
al  accomplishments,  Carl  R.  Hartmann  also 
served  as  commarKier  of  the  PavlKk-Koster 
Post  No.  2640  Veterans  of  Foreign  Wars;  as  a 
fireman  with  ttie  WaMngton  Fire  Department 
and  a  member  of  the  Exempt  Firemen's  Asso- 
datnn;  as  a  member  of  the  Wailington  Emer- 
gency Squad;  as  a  member  of  the  Wailington 
Recreation  Commisaion,  and  as  presklent  of 
ttw  WaHington  Planning  Board. 

tM.  Speaker,  when  we  speak  of  publk:  serv- 
ice, most  certainly  Carl  R.  Hartmann  stands  as 
Itte  kind  of  role  model  we  coukl  all  emulate. 
For  it  is  dedkxted  people  such  as  this  out- 
standng  indhndual  who  tniiy  make  our  conv 
munMies.  our  States,  our  Natton  ar\d  our  wodd, 
a  better  place  to  live.  Mr.  Speaker,  I  irrvite  you 
and  our  colleagues  to  join  me  in  saluting  a 
dedtoatod  public  servant,  in  the  truest  sense 
of  the  word.  Carl  R.  Hartmann  of  Wellington, 
NJ. 


SUSAN  KENDZIORA  WAGES  WAR 
ON  "HIDDEN  DISEASE" 


UMI 


HON.  CARL  D.  PURSELL 

ormcHiSAii 

ni  THX  HOUSE  or  UPHKSKHTATTVES 

Thunday,  January  19, 1989 

Mr.  PURSELL  Mr.  Speaker,  it  is  a  pleasure 
for  me  to  rise  today  to  pay  trixite  to  an  out- 
standktg  indMdual  from  Mtohigan's  Second 
Congressional  Oisirict,  Ms.  Susan  Kendziora, 
of  Jacfcsoa  She  has,  for  the  last  2  years, 
bean  Incieasing  the  pubis's  awareness  and 
undarstandkig  of  muMple  sclerosis  ttvough 
necreetton  artd  Education  for  Multiple  Sdero- 
sis  [REMS].  a  Jackson  organization  corv 
eemed  wNh  helping  MS  victims  and  increasing 
Ihe  pubic's  awarsness  of  ttw  dteease. 

As  a  member  of  the  Labor,  Health  and 
HuTMn  Sen/ioes.  Education  Appropriations 
Suboommitlee.  I  have  become  familiar  with 
muMpie  aderoais  arid  ttie  pain  and  frustration 
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it  brings  its  vk:tims  and  their  families.  There  is 
no  known  cure  for  MS  and  no  known  way  to 
prevent  it. 

Through  the  efforts  of  indivkluals  like  Susan 
Kendzk)ra.  the  put>lic  is  becoming  increasingly 
aware  of  the  disease  and  how  its  vkrtims  still 
have  much  to  offer  society. 

The  following  article  from  the  December  29, 
1988  edition  of  the  Jackson  Citizen  Patriot  is 
an  outstarxjing  summary  of  Susan  Kendziora's 
work  for  REMS  and  the  positive  results  it 
brings.  I  encourage  all  my  colleagues  in  the 
House  of  Representatives  to  read  the  article 
arxJ  join  me  In  praisir>g  Ms.  Kerxtziora  and 
REMS  for  their  Important  commitment  to  ttie 
war  against  multiple  sclerosis. 
[From  the  Jackson  Citizen  Patriot,  Dec.  29, 
1988] 

Jackson  Womam  Wages  War  on  "Hidden 

Disease" 

By  David  L.  Dotson 

Although  several  hundred  thousand 
Americans  suffer  from  multiple  sclerosis 
and  closely  related  disorders,  the  disease 
and  its  effects  are  largely  unknown  outside 
of  their  families. 

Because  the  symptoms  of  multiple  sclero- 
sis are  sometimes  invisible,  its  victims  often 
suffer  from  more  than  Just  the  ravages  of 
the  disease.  They,  and  their  families,  also 
face  problems  in  their  JoIm  from  employers 
and  co-workers. 

For  Susan  Kendziora.  personnel  manager 
at  JacolMon's  Jackson  store.  Increasing  the 
public's  awareness  and  imderstandlng  of 
multiple  sclerosis  is  a  major  concern.  For 
the  past  two  years,  Kendziora  has  l>een  in- 
volved with  Recreation  and  Education  for 
Multiple  Sclerosis,  a  Jackson  organization 
concerned  with  helping  its  victims  and  in- 
creasing the  public's  awareness  of  the  dis- 
ease. 

"There  are  so  many  people  in  Jackson 
that  have  MS  it's  unl>eUevable,"  she  said. 

Kendziora,  31,  and  her  bust>and  Jim.  40. 
got  involved  with  REMS  in  1986  after  Jim 
was  formally  diagnosed  as  having  multiple 
sclerosis.  She  was  elected  secretary-treasur- 
er of  REB&S  shortly  after  they  began  at- 
tending the  group's  monthly  meetings,  and 
her  husl>and  was  elected  president. 

In  recognition  of  her  work  with  REMS, 
Kendziora  was  recently  nominated  by  Ja- 
oobson's  for  the  1988  Fred  Lazarus  Jr.  Me- 
morial Award  for  Community  Service,  spon- 
sored by  the  National  Retail  Merchants  As- 
sociation. Nominations.  iMsed  on  an  employ- 
ee's outstanding  initiative  in  commimlty 
service,  recognize  those  who  have  "touched 
the  lives  of  others  in  a  meaningful  way." 

During  her  tenure  as  secretary-treasurer 
of  REMS  the  group's  membership  has  ex- 
panded 25  percent  and  its  checking  account 
has  grown  from  $100  to  $3,000.  Money  for 
the  account  comes  from  corporate  spcmsors 
and  from  the  proceeds  of  the  Page  One 
(Bar)  Invitational  Oolf  Outing.  The  money 
is  used  to  buy  canes,  walkers  and  wheel- 
chairs for  MS  sufferers  who  can't  afford 
them. 

Kendziora  recruits  Jackson-area  pharma- 
cies, dentists  and  doctors  to  contribute  to 
the  fund.  In  return,  the  sponsors'  names  go 
on  the  monthly  newsletter  she  has  devel- 
oped for  RESCS  memt)ers.  Meml>ers  are 
urged  to  patronize  the  sponsors'  offices  and 
businesses. 

"We  tell  our  members,  'Use  these  places, 
please  utilize  these  places.' "  she  said. 

Kendziora  also  recruits  speakers  for  the 
group's  monthly  meetings.  The  speakers  in- 
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dude  experts  on  multiple  sclerosis,  dvO 
rights,  and  other  issues  of  ocmoem  of  MS 
victims  and  their  families. 

"Afterward  we  Just  sit  around  and  talk 
.  .  .  (and)  find  solutions  to  problems,"  she 
said.  "A  lot  of  it  is  Just  bringing  people  to- 
gether. It's  like  going  to  an  AA  meeting; 
you're  with  people  who  tmderstand." 

Despite  the  growing  number  of  people  di- 
agnosed with  multiple  sclerosis— recent  de- 
velopments have  made  it  much  easier  to  di- 
agnose—awareness of  its  symptoms  and  ef- 
fects is  still  not  widespread,  said  Kendziora. 
So  it's  important  for  MS  victims  and  their 
families  to  have  a  place  where  they  can 
share  their  problems  and  concerns  and  vent 
their  frustrations. 

"They  can  talk  about  their  feelings,  their 
fears,  their  Jojrs."  said  Kendziora. 

Multiple  sclerosis  is  a  disease  of  the  brain 
and  spinal  cord  which  interferes  with  the 
brain's  ability  to  control  functions  such  as 
seeing,  walking  and  talking.  It  commonly  af- 
fects adults  between  20  and  40  years  old. 
Most  multiple  sclerosis  occurs  in  the  earth's 
temperate  zones  t>etween  40  and  80  degrees 
latitude  in  the  northern  and  southern  hemi- 
spheres, with  fewer  cases  found  closer  to 
the  equator. 

Although  scientists  have  determined  that 
MS  is  not  contagious  and  that  is  is  not  a 
mental  illness,  they  have  not  l>een  able  to 
determine  its  cause.  Nor  do  they  luiow  how 
to  prevent  or  cure  it. 

MS  symptoms  can  be  mild  or  severe,  from 
blurred  or  double-vision  to  general  fatigue 
to  weakness  or  paralysis  of  the  arms  and 
legs.  But  the  symptoms  come  and  go  unpre- 
dictably, and  that  can  make  It  extremely 
difficult  to  diagnose. 

Kendziora's  husband  suffered  his  first  MS 
episode  in  1980— a  mild  attack  limited  to 
facial  muscles— but  then  the  problem  went 
away  for  a  few  years.  When  the  symptoms 
started  up  again,  it  took  a  long  time  before 
Jim  was  officially  diagnosed  with  multiple 
sclerosis. 

"We'd  go  to  doctor  after  doctor  after 
doctor."  she  said.  "NotxKly  really  knew  what 
it  was." 

Jim  Kendziora  was  an  avid  sof  tlMdl  player, 
working  in  a  Job  that  required  him  to  climb 
on  scaffolding,  before  MS  became  a  con- 
stant presence  in  his  life.  Now  it  takes  most 
of  his  energy  to  put  in  a  full  day's  work,  and 
a  20-mlnute  walk  through  a  department 
store  can  "wipe  him  out  for  two  days," 
Kendziora  said. 

At  work  Jim  faced  problems  with  col- 
leagues and  supervisors  who  didn't  under- 
stand why  he  wasn't  performing  as  well  as 
he  once  had.  Eventually,  after  he  was  diag- 
nosed as  having  BCS.  he  was  switched  to  a 
position  requiring  less  physical  effort. 

"They  moved  him  to  a  desk  Job,  because 
there's  nothing  wrong  with  his  mind, "  said 
Kendziora.  "But  it  took  a  while,  and  I  don't 
want  other  people  to  go  through  that." 

Detection  of  MS  has  become  easier  in 
recent  years,  but  public  awareness  and  im- 
derstandlng still  has  far  to  go.  And  because 
it's  not  a  visible  handici^).  employers  don't 
know  how  to  deal  with  it.  They  often  Inter- 
pret MS  fatigue  as  laziness  on  the  employ- 
ee's part.  That  lack  of  understanding  has 
caused  problems  for  many  of  REMS'  80 
members,  said  Kendziora. 

"A  lot  of  them  live  in  fear  that  they  are 
going  to  be  terminated."  she  said.  "A  lot 
have  had  to  quit,  or  were  forced  to  resign,  or 
were  intimidated  into  quitting." 

The  effects  of  multiple  sclerosis  aren't 
limited  to  those  who  suffer  from  the  dis- 
ease, said   Kendziora.   Spouses  and  other 


January  19,  1989 

family  members  must  take  over  responsibil- 
ities previously  handled  by  the  MS  victim. 

But  MS  sufferers,  along  with  people  with 
other  handicaps,  still  have  a  lot  to  offer 
businesses  and  to  society  in  general,  she 
said.  That's  why  she  devotes  what  little  free 
time  she  has  to  increasing  public  awareness 
of  the  disease. 

"What's  really  the  biggest  thing  for  me 
right  now."  said  Kendziora.  "is  to  make 
people  understand  what  MS  is." 


RETIREMENT  OP  REIGN 
GEORGE  RIX 


HON.  SILVIO  0.  CONTE 

or  massachiisxtts 

ni  THE  HOUSE  or  EKPRESENTATITES 

Thursday.  January  19, 1989 
Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Reign  George  Rix.  a  tong-time  edu- 
cator in  the  WestfieM  publk:  schools  who  is 
retiring  this  January  from  his  position  as  princi- 
pal of  the  Westfiekl  MkJdIe  School. 

Throughout  his  career.  Reign  has  shown 
continued  dedk»tion  to  stijdents,  to  publk: 
education,  and  to  the  community  of  WestfieW, 
MA  His  tenure  wrthin  the  town's  school 
system  began  as  a  teacher  of  English  at 
WestfieW  High  School,  a  position  he  hekl  from 
1966-73.  Upon  assuming  the  post  of  assistant 
principal  of  the  WestfieW  High  School  In  1973, 
Reign  has  displayed  his  success  as  an  admin- 
isbBtor,  extendir>g  his  expertise  and  educa- 
tional knowledge  outside  of  the  classroom. 
After  12  years.  Reign  was  promoted  to  princi- 
pal of  the  WestfieW  MWdle  School  where  he 
served  from  1985  until  his  retirement  this 
month. 

All  of  Reign's  colleagues  are  tnjiy  going  to 
miss  the  presence  of  such  a  committed  edu- 
cator. But  it  will  be  the  students  themselves 
who  will  most  regret  the  loss  of  Reign. 
Throughout  his  career,  he  has  been  Involved 
in  many  student  activities  beyond  academia. 
During  his  years  as  assistant  principal,  he  suc- 
cessfully coached  the  track  team. 

Athletics,  team  comradeship,  and  exto«cur- 
ricular  activities  of  all  kinds  are  vital  part  of  a 
well-rounded  education,  to  whk:h  every  educa- 
tor shouW  be  devoted.  I  commend  Reign  for 
his  appreciation  of  high  school  sports,  and  ap- 
plaud his  willingness  to  contilxjte  many  hours 
of  his  time  to  supporting  and  encouraging 
school  spirit  and  personal  growth. 

Although  his  background  in  education  has 
been  extensive,  beginning  with  a  graduation 
from  WestfieW  High  School  to  a  master's 
degree  from  WestfieW  State  College,  it  is  not 
just  from  the  academk:  worid  that  Reign  has 
obtained  his  expertise,  knowledge,  and  experi- 
ence. His  sennce  in  the  U.S.  Navy  during  the 
Korean  war  is  certainly  worthy  of  praise  and 
honor.  Never  neglecting  his  concern  for  tills 
country.  Mr.  Rix  has  found  time  to  remain  an 
active  member  of  the  American  Legkxi  Post 
124  for  over  a  quarter-century. 

How  far  Reign's  career  has  taken  him,  from 
those  younger  days  of  working  tirelessly  for 
the  family  business,  the  Rix  Milk  Co.  Deliver- 
ing mHk  to  many  WestfieW  schools,  induding 
WestfieW  High  School.  Reign  never  imagined 
that  he  wouW  someday  find  himself  serving  as 
teacher  and  principal  in  his  hometowa 
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With  such  a  multifaceted  career.  Reign's 
prosperity  is  enhanced  by  a  wonderful  family. 
Reign  has  been  married  to  Patokaa  Vedovelli 
Rix  for  32  years  and  has  been  blessed  with 
four  chiWren  and  three  grandchiWren.  Reign 
will  always  cherish  those  family  commitments 
wtiKh  have  been  a  source  of  stiength  over 
ttie  years. 

Mr.  Speaker,  I  want  to  personally  salute  Mr. 
Reign  Rix  for  success  as  an  educator,  an  ad- 
ministrator, and  a  truly  remarkable  person. 
However,  as  much  as  I  am  glad  to  have  been 
given  this  opportunity  to  speak  on  his  behalf, 
the  pleasure  is  somewtiat  kjst  in  the  knowl- 
edge that  Reign  will  leave  a  voW  in  ttie  pubHc 
school  system  of  WestfieW  which  will  not  be 
easily  filled. 
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we  seek  to  provWe  Government  programs  for 
such  vkrtims,  we  shouW  also  provide  some  tax 
relief  for  ttiose  expenses  related  to  their  con- 
tinued care  in  ttie  home.  Pertiaps,  by  such 
actkxi  we  can  (telay  the  institutionakzaticxi  of 
dementia  victims.  Surely  we  can  provWe  finan- 
cial relief  to  ttieir  caregivers. 


TAX  DEDUCTIONS  FOR  HOME 
HEALTH  CARE,  ADULT  DAY 
CARE  AND  RESPITE  CARE  FOR 
FAMILIES  OF  ALZHEIMER'S 
DISEASE  VICTIMS 


WHAT'S  WRONG  AND  RIGHT 
WITH  E3iDERS'  NEW  HEALTH 
PLAN 


HON.  OLYMPIA  J.  SNOWE 

OFMAINX 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1989 
Ms.  SNOWE.  Mr.  Speaker,  today,  I  am  re- 
Introducing  legislation  whkrfi  gained  broad 
support  in  ttie  last  Congress.  This  bill  wouW 
provWe  tax  deductions  from  gross  income  for 
indivWual  taxpayers  who  maintain  a  househoW 
whfch  indudes  a  dependent  wtio  has  Alzhei- 
mer's disease  or  a  related  disorder.  This 
measure  would  altow  deductions  of  expenses, 
ottier  than  medical,  whwh  are  related  to  ttie 
home  healtti  care,  adult  day  care  and  respite 
care  of  an  Alzheimer's  vk:tim. 

Since  the  first  Alzheimer's  bills  were  intro- 
duced In  ttie  97tti  Congress,  we  have  ail 
grown  more  aware  and  knowledgeable  about 
this  disease  and  the  impact  It  has  on  txsth  ttie 
IndivWual  and  ttie  family.  Indeed,  in  a  report 
published  by  the  Subcommittee  on  Human 
Seonces  of  ttie  Select  Committee  on  Aging,  of 
whteh  I  am  the  ranking  minority  member,  we 
discovered  the  extent  to  wh«h  families  remain 
involved  in  the  care  of  family  members  who 
suffer  from  Alzheimer's  and  ottier  such  dis- 
eases. Family  care  remains  one  of  the  most 
critical  fadors  in  preventing  or  delaying  nurs- 
ing home  utilization.  As  discussed  In  a  recent 
report  published  by  ttie  Offfce  of  Technotogy 
Assessment,  caregivers  of  dementia  vkrtims 
spend  more  ttian  40  hours  a  week  in  dired 
pers(}nal  care. 

In  the  face  of  the  continued  and  intense  In- 
volvement of  the  family  caregiver,  services 
that  provWe  respite  from  ttie  ongoing  pres- 
sures of  care  become  essential  in  the  care- 
giver's ability  to  support  ttie  Alzheimer's  victim 
at  home.  Home  heatti  care,  adult  day  care, 
and  tong-term  respite  care  all  provide  opportu- 
nities to  free  caregivers  from  their  caregiving 
responsibilities.  Most  caregivers  willingly  pro- 
vWe care  for  dependent  and  frail  eWerly  family 
members.  Even  so,  ttie  presence  of  ttiese 
supportive  senrices  can  be  a  cnxaal  factor  in 
continued  caregiving  activities. 

Many  families  are  trying  to  cope  witti  ttie 
needs  of  a  dependent  oWer  Alzheinier"s  vk^im 
with  no  financial  or  professional  help.  While 


HON.  DAN  ROSTENKOWSn 

OPILLIIIOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  19, 1989 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  wish 
to  call  to  ttie  attention  of  all  Members  an  arti- 
cle written  by  Stephen  Chapman  ttiat  ap- 
peared in  today's  edHton  of  ttw  ChKago  Trib- 
une. There  is  consWerable  uoiiOoversy  sur- 
rounding ttie  finandng  of  ttie  MedWare  cata- 
stit)phic  health  care  benefits  which  we  erv 
acted  in  ttie  last  Congress.  I  believe  ttie  fi- 
nandng for  ttiese  benefits  was  appropriate, 
and  Mr.  Chapman  presents  sound  and  stiwig 
reasons  justifying  our  dedsWn. 

What's  Wrong  and  Right  with  Elsbs' 

New  Hkalth  Plan 

(By  Stephen  Ch^Hoan) 

Right  now  members  of  Congress  must  feel 
like  a  dog  who  happUy  fetches  his  master's 
slippers  and  then  geU  kicked  for  drooling 
on  them.  Last  year,  in  an  effort  to  appease 
the  elderly,  lawmakers  approved  a  program 
to  cover  catastrophic  health  care  expenses. 
This  year,  as  it  t>egin8  to  take  effect,  they 
find  their  generosity  under  attack  by  the 
people  it  was  supposed  to  gratify. 

This  brings  to  mind  Randolph  Churchill's 
stu^ery  for  a  l>enlgn  tumor,  which  prompt- 
ed complaints  that  doctors  had  removed  the 
only  part  of  his  body  that  was  not  malig- 
nant. The  catastrophic  health  care  plan  is 
generally  defective.  But  what  has  provoked 
the  greatest  uproar  is  Its  l>e8t  feature. 

The  criticism  is  aimed  at  the  financing 
scheme.  Instead  of  paying  for  this  new  cov- 
erage through  the  already  crushing  payroll 
tax.  Congress  insisted  that  the  people  who 
benefit  from  the  program  also  cover  the 
cost.  Medicare  recipients  will  pay  a  flat  (4  a 
month,  rising  to  $10.20  by  1993.  They  will 
also  be  subject  to  a  15  percent  surcharge  on 
their  federal  Income  taxes,  rising  to  28  per- 
cent by  1993. 

Critics  say  it's  the  height  of  unfairness  to 
tax  the  elderly  for  this  benefit.  "Making 
seniors  pay  for  this  is  like  saying  that  orUy 
people  with  chUdren  will  pay  school  taxes 
and  only  veterans  will  pay  for  the  cost  of 
VA  hospitals,"  says  a  spokesman  for  the  Na- 
tional Committee  to  Preserve  Social  Securi- 
ty and  Medicare. 

Not  hardly.  It's  merely  a  way  of  saying 
that  the  taxi>ayers'  carrying  capacity  Is  not 
unlimited.  Payroll  tax  rates  have  risen  by  50 
percent  since  1972.  To  finance  catastrophic 
coverage,  they'd  have  to  go  still  higher. 

The  elderly  already  get  a  great  deal  from 
Social  Security  and  Medicare.  The  average 
recipient  gets  back  nearly  six  times  more  in 
retirement  lieneflts  than  he  paid  in  as  a 
worker.  This  year's  retirees  can  expect  to 
get  three  times  more  from  Medicare  hoQii- 
tal  insurance  than  they've  contributed. 
Most  of  these  benefits  have  the  additional 
charm  of  being  tax-free. 
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Older  AmericanB  are  typically  better  off 
flnafy^^^'y  than  younger  ones.  So  the  issue 
is  not  whether  the  elderly  should  have  to 
bear  a  special  burden,  but  whether  workers 
should  be  saddled  with  another  burden  to 
enrich  thoae  whose  Incomes  exceed  their 
own.  As  Rep.  Bill  Oradison  (R..  Ohio)  put  it, 
"The  financing  was  not  asking  Peter  to  pay 
for  Paul's  benefits.  We're  asking  Peter  to 
pay  for  Peter's  benefits,  and  that's  appar- 
ently a  revolutionary  idea." 

Congress  decreed,  however,  that  the  elder- 
ly poor  would  be  spared  most  of  the  cost. 
The  t.htnktng  was  that  it  doesn't  make  much 
sense  to  protect  people  against  ruinous  med- 
ical bills  by  taxing  them  into  poverty.  That 
means  60  percent  of  the  elderly  will  be  unaf- 
fected. Only  the  well-to-do  face  an  increase 
in  their  tax  bill.  And  why  shouldn't  they? 

It  would  be  a  shame  if  Congress  were  to 
let  the  complaints  force  a  retreat  on  the  fi- 
nancing method.  Insisting  that  any  new 
benefiU  to  retirees  should  be  paid  for  by  re- 
tirees was  a  welcome  departure  from  Wash- 
ington's customary  indulgence  of  the  senior 
citizen  lobby.  But  it  wouldn't  be  a  shame  if 
Congress  were  to  Junk  the  whole  effort. 

The  main  problem  is  that  it  offers  little 
that  wasn't  available  before,  and  at  less 
cost.  More  than  two-thirds  of  the  elderly 
were  already  covered  by  private  insurance. 
If  it  was  essential  to  protect  the  others 
against  "catastrophic"  expenses,  the  govern- 
ment could  have  required  them  to  buy  cov- 
erage too. 

It  could  have  helped  pay  the  cost  through 
vouchers.  Or  it  could  have  simply  expanded 
Medicare's  reliance  on  HMOs,  which  pay 
almost  all  hospitalization  costs.  Instead,  it 
evicted  a  competitive  private  system  and  in- 
stalled a  government  monopoly. 

Senior  citizens'  groups,  unfortunately, 
demand  an  even  bigger  federal  role.  They 
want  Washington  to  cover  nursing  home 
care,  which  this  program  doesn't. 

That  would  be  an  expensive  mistake.  The 
federal  government,  along  with  state  and 
local  agencies,  already  pays  half  of  all  nurs- 
ing home  costs  through  Medicaid  coverage 
of  the  poor.  Paying  the  rest  would  cost  $20 
billion  a  year— mainly  to  protect  the  estates 
of  well-tOKlo  patients.  (The  catastrophic  bill 
makes  it  easier  for  those  with  dependents  to 
qualify  for  Medicaid,  so  healthy  spouses 
dont  have  to  become  poor  to  get  help.) 

Elderly  Americans  who  aren't  covered  by 
Medicaid  can  already  buy  insurance  for 
nuraing  home  care.  If  they  choose  not  to 
pay  for  it.  there's  no  reason  the  rest  of  us 
should. 

The  unexpected  reaction  to  the  cata- 
strophic health  care  law  ought  to  make 
Ccxtgnn  l0(A  a  lot  more  carefully  before  it 
Jumps  to  channel  any  new  benefits  to  retir- 
ees. Senior  citizen  groups  are  right  to  say 
it's  a  lousy  program.  They're  wrong  to  say  it 
would  be  a  good  one  if  someone  else  would 
pick  up  the  tab. 


THOUGHTS  ON  THE  PAT  RAISE 


UMI 


HON.  WILLIAM  (BILL)  CLAY 

ormssotmi 

Dl  THE  HOUSE  OP  RXPRXSBHTATIVES 

TTiurtday,  January  19. 1989 

Mr.  CLAY.  Mr.  Speaker,  as  expected,  the 
Preaidenf  s  reconwnendation  to  increase  the 
wlariea  of  Mombors  of  Congress  and  other 
Govenwnent  offidais  has  raised  a  storm  of 
controversy.  I  was  particuiarfy  impressed  by 
tMke  Roytco's  comments  on  this  Issue  and  I 
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am  happy  to  recommend  his  recent  column  to 
my  colleagues: 

[From  the  Chicago  Tribune.  Dec.  13, 1988} 

CoHOBBSS  Pat  Isn't  a  Ballpakk  Fiotntx 

(By  MUe  Royko) 

The  most  popular  position  to  take  on  pay 
raises  for  congressmen  is  that  we  shouldn't 
give  these  political  scoundrels  one  extra 
nickel. 

As  Patrick  Buchanan,  the  conservative 
columnist,  angrily  put  it  while  ranting 
about  "Beltway  Bandits": 

"C^irrently.  members  of  Congress  receive 
$89,500  a  year,  five  times  what  the  average 
American  earns." 

That's  an  Interesting  statistic,  but  I'm  not 
sure  what  it  means. 

I'm  certain  that  Buchanan,  with  his 
spealdng  fees  and  TV  shows,  rakes  in  30  or 
40  times  what  the  average  American  earns. 
He  probably  makes  at  least  five  or  six  times 
what  the  average  congressman  is  paid. 

Does  that  mean  that  Patrick  Buchanan  is 
a  more  valuable  creature  than  30  or  40  aver- 
age Americans?  Or  five  or  six  congressmen? 

Possibly,  although  as  fierce  as  Buchanan 
is,  I  wouldn't  swap  a  good  watchdog  for  him, 
and  all  a  good  dog  costs  is  the  price  of  table 
scraps. 

Actually,  I  don't  have  any  strong  feelings 
against  congressmen  getting  pay  raises.  I've 
known  some  congressmen  who  weren't 
worth  $8.95  a  year.  Others  would  l>e  a  bar- 
giUn  at  $895,000  a  year.  So  mayl>e  it  bal- 
ances out. 

That's  the  problem  with  trying  to  decide 
who's  worth  how  much. 

In  Chicago,  a  garbage  collector  makes 
about  $25,000  a  year,  and  a  cop  about 
$33,000. 

Compare  that  to  Sylvester  Stallone,  who 
took  in  $63  million  over  the  last  two  years 
without  emptying  one  smelly  can  or  firing 
anything  but  blanks. 

Is  Stallone  worth  910  cops  and  1.240  gar- 
bage collectors?  Or  even  one  cop  and  one 
garbage  collector? 

Without  garbage  collectors  and  cops,  we'd 
have  disease  and  anarchy.  Without  Sylves- 
ter Stallone?  Well,  we'd  still  have  Arnold 
Schwarzenegger,  who  made  only  $43  million 
in  1987-88. 

Or  consider  Ooose  Oossage,  who  pitches 
for  the  Cubs.  His  employers  paid  him 
$1,235,000  for  last  summer's  work.  All  Oos- 
sage did  for  that  money  was  make  Chica- 
goans  unhappy. 

It  happens  that  I  work  for  the  same  cor- 
poration that  owns  the  C^bs.  They  paid  me 
much  less  than  they  paid  Oossage,  although 
I  prolMbly  made  Just  as  many  Chicagoans 
unhappy  as  he  did.  For  that  matter,  I've 
been  making  them  unhappy  since  Oossage 
was  a  mere  tyke. 

But  do  I  resent  being  paid  less  than  Oos- 
sage? Of  course  not.  That's  l>ecause  Oossage 
earned  about  15  times  as  much  as  Dan 
Quayle.  which  seems  fair. 

That's  the  trouble  with  Juggling  numbers, 
as  Pat  Buchanan  did  with  his  "five  times 
what  the  average  American  earns." 

The  fact  is,  the  average  congressman  is 
not  the  average  American.  He  is  better  edu- 
cated, smarter,  reads  more,  watches  fewer 
game  shows  and  soap  operas  on  TV,  knows 
more  about  law,  foreign  affairs,  national 
problems  and  assumes  greater  responsibil- 
ities. So  why  shouldn't  a  congressman  t>e 
paid  as  much  as  a  weak-hitting  utility  in- 
fielder? 

In  the  big  federal  spending  picture,  a  raise 
for  congressmen  is  Just  pocket  change.  The 
Pentagon  will  spend  more  than  the  entire 
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congressional  raise  on  a  few  airplanes  that 
don't  fly. 

Tet.  the  average  person  becomes  outraged 
at  the  thought  of  a  public  official— any 
public  of  ficial— wanting  a  pay  hike. 

We  demand  good  Judges,  yet  we  pay  them 
less  than  they  could  earn  chasing  an  ambu- 
lance. We  want  good  governors  to  manage 
our  states,  but  become  indignant  if  they  ask 
to  t>e  paid  more  than  the  manager  of  a  small 
factory. 

Isn't  it  kind  of  goofy  that  the  president  of 
the  United  States— the  most  powerful  man 
in  the  world  when  he's  awake— is  paid  less 
than  a  mediocre  point  guard  in  the  National 
Basketball  Association?  Or  a  network  an- 
chorman? Or  some  local  disc  Jockeys? 

Or  consider  that  Elvis  Presley  made  about 
$15  million  this  year.  That's  not  bad  for 
someone  who  has  been  dead  for  11  years. 

That's  the  salary  of  180  congressmen.  Or 
45  United  States  presidents.  Although  I'm 
not  a  big  fan  of  Oeorge  Bush,  I  hope  that 
he  will  contribute  more  to  this  nation 
during  the  next  four  years  than  a  deceased 
rock  singer. 

The  key  to  the  public  pocketbook  seems 
to  be  entertainment.  Americans  don't  mind 
spending  a  collective  fortiuie  on  anything 
that  will  amuse  or  divert  them.  That's  why 
athletes  and  other  entertainers  become 
vastly  wealthy.  Michael  Jackson,  Bill  Cosby. 
Bruce  Springsteen,  Madonna,  they're  all  in 
the  $20  million  to  $50  million  a  year  range. 
Some  golfer  recently  picked  up  more  than  a 
million  in  a  weekend. 

But  we  bang  the  table  at  the  thought  of  a 
congressman  maldng  what  any  of  the  enter- 
tainers pay  for  a  car.  '  ^^ 

Congress  ought  to  wise  up.  Instead  of 
going  on  C-Span  and  holding  debates,  they 
ought  to  leam  to  dance,  sing  and  slam-dunk 
a  ball. 


HUMAN  RIGHTS  IN  TURKEY 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19, 1989 

Mr.  FEIGHAN.  Mr.  Speaker,  in  1988  the 
Government  of  Turkey  ratified  the  European 
Convention  for  the  Prevention  of  Torture  and 
the  United  Nations  (Convention  Against  Tex- 
ture. Despite  these  well-intentioned  efforts  by 
the  Ozal  government,  Turkey's  Goviamment  is 
still  responsible  for  ttie  brutal  and  systematic 
abuse  of  human  rights.  This  is  the  title  of  a 
new  report  by  Amnesty  International. 

According  to  Amnesty: 

*  *  *  Although  there  has  been  a  civilian 
government  in  power  for  more  than  five 
years  Amnesty  International  has  not  ob- 
served any  fundamental  change  in  the  wide- 
spread and  systematic  use  of  torture.  In  the 
first  10  months  of  1988  eight  people  were  re- 
ported to  have  died  in  custody  as  a  result  of 
torture. 

This  a  troubling  report  Its  pages  document 
tfie  failure  of  the  Government  of  Turkey  to 
match  its  international  statements  condemn- 
ing torture  to  a  policy  that  ends  its  practice. 
More  than  100  prisoners  have  died  in  custcxJy 
between  1980  and  1984.  According  to  Al,  al- 
leged tcxturers  were  prosecuted  and  convict- 
ed in  only  15  of  these  cases.  In  other  cases, 
security  agents  on  trial  for  torture  actually  re- 
ceived rewards,  and  even  promotions. 
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Turkey's  human  rights  records  will  continue 
to  t>e  an  issue  of  concern  to  Memt>ers  of  Con- 
gress and  the  American  people.  We  have  sup- 
ported the  efforts  of  the  Turkish  Government 
in  returning  the  country  to  a  democratic  path. 
The  Reagan  administration  has  nurtured  a 
strong  political  and  strategic  relationship  with 
that  Government  But  the  failure  to  make 
progress  in  the  human  rights  area— especially 
the  failure  to  end  the  practice  of  torture — re- 
mains a  serious  obstacle  to  a  better  relation- 
ship. 

I  hope  that  the  Government  of  Turkey  will 
take  a  k>ng  hard  look  at  the  findings  of  this 
report  and  respond  to  the  concerns  raised  by 
Amnesty's  mission  to  ttiat  country  last  year.  In 
the  meantime,  I  commend  the  report  to  my 
colleagues  and  ask  that  the  introductkin  to 
Turkey:  Brutal  and  Systematic  Abuse  of 
Human  Rights,  be  printed  in  the  Record  at 
this  time. 

Tubket:  Brutal  amd  Ststdcatic  Abuse  of 
Human  Rights 
introduction 

For  years  Amnesty  International  has  been 
concerned  about  extensive  violations  of 
human  rights  in  Tuiicey  in  all  areas  of  its 
mandate:  prisoners  of  conscience,  unfair 
trials  of  political  prisoners,  the  use  of  tor- 
ture and  the  death  penalty.  Most  notable  is 
the  widespread  use  of  torture. 

On  12  September  1980  the  military  seized 
power  in  Turkey  for  the  third  time  in  two 
decades.  For  more  than  three  years  the 
coimtry  was  ruled  by  a  National  Security 
Council  composed  of  five  generals.  By  late 
1988— eight  years  after  the  military  coup, 
five  years  after  a  civilian  government  came 
to  power  and  one  year  after  its  re-election- 
Amnesty  International  had  not  observed 
any  fundamental  change  in  the  nature  of 
human  rights  abuses  in  Turkey. 

In  the  eight  years  following  the  military 
coup  of  12  September  1980:  Some  250.000 
political  prisoners  were  detained  and  almost 
all  of  them  were  tortured;  thousands  of 
them  were  imprisoned  for  non-violent  politi- 
cal or  religious  activities  (prisoners  of  con- 
science); over  60,000  political  prisoners  were 
convicted  after  unfair  trials;  over  700  death 
sentences  were  passed;  over  200  of  those 
sentenced  have  exhausted  all  appeals;  50 
executions  were  carried  out  l)etween  Octo- 
ber 1980  and  October  1984;  and  over  200 
deaths  in  custody  occurred,  many  alleged  to 
l)e  the  resiilt  of  torture. 

In  recent  years  fewer  people  have  l)een  de- 
tained on  political  grounds,  and  consequent- 
ly the  number  of  prisoners  of  conscience  has 
declined  and  so  have  the  number  of  allega- 
tions of  torture  and  reports  of  deaths  in  cus- 
tody as  a  result  of  torture;  yet  there  has 
been  no  significant  change  in  the  pattern  of 
human  rights  violations. 

Anyone  detained  on  political  grounds  risks 
being  tortured.  Torture  victims  have  also  in- 
cluded common  criminals,  and  even  Juve- 
niles are  reported  to  have  l>een  tortured. 
Amnesty  International  continues  to  receive 
reports  of  deaths  in  custody  as  a  result  of 
torture.  The  thousands  of  political  prisoners 
include  several  hundred  held  for  their  non- 
violent political  or  religious  activities.  Al- 
though martial  law  was  lifted  in  July  1987, 
political  trials  are  continuing  in  military 
courts  that  do  not  meet  international  stand- 
ards for  fair  trial.  State  security  courts,  in- 
tended to  replace  the  military  courts,  have 
applied  similar  rules  since  they  were  estab- 
lished in  1984.  Death  sentences  are  still 
passed  by  both  military  and  civil  courts. 
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For  more  than  two  decades  Amnesty 
International  has  expressed  its  concerns  to 
Turkish  governments  and  drawn  attention 
to  violations  of  human  rights  in  its  annual 
reports  and  special  reports  on  Turkey. 
Direct  talks  have  also  been  held  with  succes- 
sive governments,  the  latest  from  27  to  29 
June  1988  in  Ankara  and  Istanbul.  These 
were  followed  by  a  memorandum  outlining 
Amnesty  International's  concerns  which 
was  sent  to  the  Turkish  Oovemment  on  25 
August. 

Amnesty  International's  most  recent  find- 
ings on  Turkey  were  made  public  in  its 
Turkey  Briefing  (AI  Index:  EUR/44/65/88) 
on  2  November  1988.  This  coincided  with 
the  launch  of  a  campaign  by  the  organiza- 
tion calling  on  the  Turkish  Government  to 
take  immediate  steps  to  improve  its  human 
rights  record. 

This  report,  written  in  October  1988,  up- 
dates the  information  in  the  Turkey  Brief- 
ing and  elaborates  on  the  legal  system 
which  allows  for  human  rights  abuses  on  a 
large  scale. 


MOTOR  VEHICLE  THEFT  LAW 
ENFORCEMENT  IMPROVEMENT 
ACT  OP  1989 


HON.  CARLOS  J.  MOORHEAD 

OPCALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1989    - 

Mr.  MOORHEAD.  Mr.  Speaker,  I  am  today, 
introducing  the  Motor  VehKle  Theft  Law  En- 
forcement Improvement  Act  of  1989  designed 
to  enhance  the  ability  of  law  enforcement 
agencies  to  investigate  autOfnot)(te  thetl 

Motor  vehicle  theft  has  been  one  of  the 
fastest  growing  property-related  crimes  in  Vhe 
United  States.  In  1987  neariy  20  percent  of  all 
auto  thefts  in  the  United  States  occurred  in 
(California  with  almost  half  of  ttiese  thefts  oc- 
curring in  the  Los  Angeles  area. 

Customs  Service  officials  estimate  tliat  ap- 
proximatefy  200,0<X)  stolen  vehicles  are  ex- 
ported each  year,  primarily  by  professional 
thieves  or  people  employed  by  them  to  effect 
the  exportation.  In  the  past  individuals  ship- 
ping stolen  vehictes  out  of  tfie  country  submit- 
ted a  shipper's  export  declaration  which  inad- 
equately defined  the  item  shipped.  In  addition, 
a  shipper  has  up  to  72  hours  after  the  vessel 
has  sailed  to  report  to  U.S.  CXistoms  that  a 
vehicle  has  been  expcxted.  Title  ill  of  the 
Motor  Vehicle  Theft  Law  Enforcement  Act  of 
1984  amends  the  Tariff  Act  of  1930  and  was 
further  amended  by  section  205  of  the  Trade 
and  Tariff  Act  of  1984.  It  provides  for  civil 
penalties  for  each  vk>latk>n  of  knowingly  ex- 
porting a  stolen  vehicle  and  requires  docu- 
mentatk>n  of  a  vehnie  klentrfKatkin  number 
[VIN]  to  be  presented  with  the  vehicle  at  the 
time  of  exportation.  It  directs  the  Secretary  of 
the  Treasury  to  prescribe  regulations  imple- 
menting procedures  for  the  lawful  exportatkm 
of  used  vehicles.  Pursuant  to  the  provisions 
enacted  under  title  19  of  the  United  States 
Code,  tt>e  United  States  CJustoms  Service  has 
promulgated  proposed  regulations  on  two  oc- 
casions for  the  exportation  of  used  vehicles. 
The  most  recent  proposals  require  that  the 
vehKle  destined  to  be  exported  must  be  pre- 
sented to  U.S.  Customs  offidais  with  owr>er- 
ship  documentation  including  VIN  numbers  at 
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least  3  days  prior  to  lading  from  exportatkxi 
p<xt. 

The  legislation  introduced  here  today  goes 
orte  step  further  to  erK:hance  detectkxi  of 
motor  vehicle  theft  in  an  effort  to  curtail  ttw 
exportation  of  stolen  motor  vehicles.  The  bill 
directs  Customs  Service  officials  to  verify  the 
vehicle  identificaticKi  numt)ers  with  the  Natxirv 
al  0>mputer  Information  Center  [NQC]  for  the 
purposes  of  checking  for  stolen  vehicles  prior 
to  exportatk>n.  It  also  requires  tt>e  Secretary 
of  the  Treasury  to  sut>mit  a  report  to  Congress 
within  180  days  of  ertactment  of  the  bill  on  the 
implementation  of  Vne  system  of  verifying  VIN 
ntrrlbers. 

The  Natk>rul  Auto  Theft  Bureau  advises 
that  last  year  1  out  of  every  44  registered 
motor  vehcles  was  stolen  or  had  its  contents 
or  accessories  stolen.  Vehkde  tfraft  Is  still 
classified  as  Vne  wcxst  property  crirT>e  wtien 
compared  with  related  costs  fcx  larceny-ttieft, 
arson,  and  burglary  as  recorded  in  the  FBI's 
uniform  crinrte  reports  for  1987.  Each  year 
thousands  of  stolen  vehicles  are  exported  to 
Central  America  and  other  Caribbean  natnns. 
My  legislation  will  require  increased  ooopem- 
tk)n  and  improved  communications  on  the  part 
of  Federal,  State,  and  local  agencies  with  law 
enforcement  efforts  to  control  tt>e  Illegal  ex- 
portation of  stolen  vehicles.  I  er)courage  my 
colleagues  to  support  this  legislation. 


KM.  315.  I^GISLA-nON  TO 
CODIPY  THE  PAIRNESS  DOC- 
TRINE 


HON.  EDWARD  J.  MARKET 

OP  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  January  19,  1989 

Mr.  MARKEY.  Mr.  Speaker,  on  January  3, 
1989,  the  distinguished  chairman  of  the 
Energy  and  Commerce  Committee,  Mr.  DtN- 
GEU,  and  I  introduced  H.R.  315,  legislatkxi  to 
codify  the  fairr^ess  doctrine.  L  would  like  to 
take  this  oppcxtunity  to  urge  my  cdlleagues  to 
join  as  cosponsors  of  this  important  legisia- 
tk>n. 

On  June  3,  1987,  the  H<xjse  of  Representa- 
tives passed  by  a  3-to-1  margin  virtually  klenti- 
cal  legislation,  whk:h  subsequently,  was 
vetoed  by  President  Reagan.  After  the  Presi- 
dent's veto  of  the  legislation,  and  acting  in  tfie 
wake  of  a  D.C.  (Dourt  of  Appeals  ruling  VhaX 
the  fairness  doctrine  was  an  administrative 
regulation  and  not  a  statutory  requirement  the 
Federal  (>)mmuntcations  Ckjmmission  re- 
pealed the  fairness  doctrine  on  August  4, 
1987.  Despite  a  1969  Supren>e  Ck>urt  decisk>n 
in  tfie  Red  Lion  case  upholding  ttie  fairness 
d(x:1rine's  constitutk>nality  and  in  tfie  face  of 
clear  congressional  support  for  retentkni  of 
ttie  d<x:trine,  the  Commission  decided  that  tfie 
d(x:trine  was  unconstitutional  and  no  longer 
served  its  intended  purpose. 

Expeditk>us  consxleratk>n  and  passage  of 
H.R.  315  will  erase  any  lingering  doubt  as  to 
wfiettier  tfie  Congress  continues  to  support 
balanced  and  fair  broadcasting.  Further,  expe- 
ditk>us  action  by  the  (Congress  will  repair  tfie 
damage  done  bty  tfie  FCC's  misgukled  repeal 
of  this  seminal  doctrine. 
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For  mora  ttwn  50  years  the  fairness  doc- 
trine had  been  a  cornerstone  of  our  Nation's 
broadcaaling  polcy.  K  had  its  origins  in  the 
Fedant  Radto  Act  of  1927.  and  it  had  been 
the  practice  of  the  Federal  Communications 
CwiMHiaaion  since  1949.  The  fairness  doctrine 
Is  vNal  to  ttw  public  interest  It  guarantees  that 
the  public  has  fuN  and  balanced  information 
item  important  issues  of  the  day  and  is  es- 
aentW  protection  to  ensure  an  infonned  popu- 
lace. 

Shfvly  stated,  the  fairness  doctrine  Imposed 
ttto  affirmative  obligations  on  broadcasters. 
Fnt,  the  broadcaster  must  devote  reasonable 
attention  to  the  coverage  of  controversial 
isaues  of  public  importance.  Second,  the 
broadcaster  must  provide  a  reasonable,  al- 
though not  necessarily  equal,  opportunity  for 
the  eiqyeaeion  of  opposing  views  on  such 
controversial  issues. 

The  fairness  doctrine  dU  not  require  broad- 
casters to  provide  every  side  of  an  Issue  with 
exactly  the  same  amount  of  time  in  exactly 
the  8«ne  lime  period.  It  does,  however,  re- 
quire broadcasters  to  ensure  that  their  pro- 
gramming, taken  as  a  whole,  presents  issues 
of  pubic  importance  and  does  so  in  a  bal- 
anced fashion.  It  does  not  seem  to  be  an  out- 
rageous idea  that  broadcasters— who  are 
granted,  at  no  cost,  tfie  exclusive  use  of  a 
acwce  public  resource,  ttw  electromagnetic 
apecinjm— be  required  to  inform  tfie  public  In 
a  reaponaiile  manner. 

Opponents  of  the  fairness  doctrine  have 
wgued  that  it  violates  the  first  amendment 
«id  actually  cfvlls  free  speech.  That  conten- 
tton  is  just  plain  wrong.  The  Supreme  Court 
addreseed  that  issue  in  the  Red  Lion  decision 
17  yaars  ago  and  unanimously  upheld  the  fair- 
naaa  doctrine.  The  Court  held  that,  in  the  con- 
tact of  broadcasting,  the  rights  of  the  viewing 
and  Msning  public  are  paramount  and  that 
tha  (aimeas  doctrine  is  both  a  permissible  and 
•ffadiva  method  of  vkwScating  those  rights. 

TYw  Court  alao  noted  that  a  license  to  use 
the  pubic  linMwaa  is  a  privilege.  It  is  not  for 
the  paraonai  or  private  use  of  any  indnridual  or 
group  of  IndMduals.  The  Court  stated,  and  I 
quota.  "The  Fint  Amendment  confers  no  right 
on  Iconsans  to  prevent  others  from  broad- 
cartng  on  their'  frequencies  and  no  right  to 
an  unoondMonal  monopoly  of  a  scarce  re- 
souroa  which  tha  Government  has  denied 
oiMTstharigMtouae." 

Thafaimaaa  docWne  is  as  important  today 
as  K  was  in  1994.  Despite  technological 
changaa  raauWng  in  more  oloctronic  med» 
oulata,  our  Nation's  broadcast  spectnjm  stiN 
iascaroa.  Many  mora  paopto  seek  access  to 
lh«t  the  bnitad  avaiatoiMy  of 
^wctrum  alows.  If  you  don't  be- 
lava  ma.  as  the  proponents  of  high-definitton 
titawiaion  who  hava  aiqtendad  subatanttal  re- 
aouroaa  to  raaarva  portiona  of  the  UHF  fre- 
quency for  braadcaaUng.  Or  ask  the  hundreds 
of  Amaricana  who  have  spent  mHona  of  dol- 
iv«  OM«r  Itw  paat  few  years  to  purchase 
so  that  they  atao  couM 
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over-the-air  broadcasting  in  today's  electronic 
media  marttetplace.  A  strong  public  Interest 
standard.  Including  the  fairness  doctrine,  is  es- 
sential to  ensuring  broadcasters  continue  their 
long  history  of  service  to  their  local  communi- 
ties. 

I  urge  my  colleagues  to  join  me  in  this  effort 
to  codify  the  fairness  doctrine  by  cosponsor- 
IngH.R.  315. 


January  19,  1989 


COBOCEMORATINO  SHELLEY 

BERKLEY        AS        HADASSAH'S 
WOllAN  OF  DISTINCTION 
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OPPORTUNITY  FOR  AMERICA'S 
VETERANS 


REMARKS  HONORING  THE 
NORTH  TOLEDO  AREA  CORP.'S 
20TH  ANNIVERSARY 


UMI 


A  world  wMtoul  ttia  faimesa  doctrine  con- 
donaa  a  woild  of  Mormalton  haves  and  have 
noli.  AWwui^  VCfTs.  catoto  tateviston.  n«cn>- 
wava  talaviaton.  and  dhact  broadcast  sateMte 
talaviaton  have  provided  altenialive  medta  out- 
!■  is  a  dear  rote  for  free,  local 


HON.  MARCY  KAPTUR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  January  19.  1989 

Ms.  KAPTUR.  Mr.  Speaker.  It's  been  said 
that  the  highest  and  best  form  of  efficiency  is 
the  spontaneous  cooperatton  of  a  free  people 
dedicated  to  one  another.  Those  of  us  who 
serve  In  Congress  kjok  to  just  such  dedication 
for  Inspiration  as  we  strive  to  respond  to  the 
confidence  and  tmst  bestowed  In  us.  In  their 
20  years  of  working  to  secure  a  more  promis- 
ing future  for  ttieir  community,  the  North 
Toledo  Area  Corp.  has  provided  a  framework 
in  which  spontaneous  cooperatton  and  shared 
responsibility  have  been  the  foundatton  for  a 
future  of  unlimited  potential. 

Whether  to  Increase  neighboriwod  safety, 
provide  a  Thanksgiving  dinner  to  tonely  and 
hungry  neighbors,  improve  student  counseling 
servKOS,  or  organize  a  major  neighborhood 
revitalizatton  project,  NTAC  has  been  the 
threshoM  where  creativity  and  competent  abil- 
ity meet  to  respond  in  concrete  terms.  Found- 
ed in  1969  and  incorporated  in  1970,  NTAC 
has,  from  its  outset,  defined  itself  as  a  model 
for  those  dedk»ted  to  making  a  dHference  be- 
ginning in  their  own  backyard.  Young  and  oW 
alike  have  joined  efforts  to  promote  those 
values  and  Ideals  whk:h  are  ttie  heart  of  any 
vital  community.  Through  family  oriented  out- 
ings, neighbortwod-sponsored  sports  activi- 
ties, plans  promoting  new  business  and  indus- 
tiy,  and  even  the  coordinatton  of  52  neighbors 
to  cut  ttie  grass  of  Riverskle  Park,  residents  of 
the  north  Toledo  area  have  demonstrated  that 
sometimes  rare,  yet  always  refreshing  commit- 
ment to  enhancing  the  quality  of  each  other's 
life  and  sunoundings.  Hopes  for  a  "kinder  and 
gentler"  America  begin  and  are  realized  not  in 
the  context  of  poKttoal  debate  but  rather 
through  the  home-grown  and  time-lionored 
sense  of  respect  for  neighbor  as  for  oneself. 

I  know  my  colleagues  in  the  House  of  Rep- 
resentatives join  me  in  commendtog  the  North 
Toledo  Area  Corp.  on  the  occaston  of  their 
20th  anniversary  for  exemplifying  the  mutual 
reliance  and  determinatmn  ttiat  we  so  admire, 
cherish,  and  hope  Is  contagtous. 


HON.  JAMES  H.  BUBRAY 

ormvAOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19. 1989 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  southern  Nevada's  most  re- 
spected polltk»l  acliviste.  Shelley  Bertdey.  On 
Saturday.  January  28,  the  Las  Vegas  Cfupter 
of  Hadassah  will  honor  Mrs.  Bertdey  at  their 
Annual  PreskJents  Ball.  Mrs.  Beritley's  list  of 
accomplishments  leaves  no  doubt  that  sfie  is 
truly  deserving  of  this  honor. 

Bom  in  South  Fallsburg.  NY.  Mrs.  Bertdey 
came  to  Las  Vegas  as  an  active,  young  stu- 
dent She  attended  Valley  High  School,  where 
she  was  active  in  student  government  and 
other  extracurricular  activities.  Mrs.  Berkley 
continued  her  educatton  at  the  University  of 
Nevada,  Las  Vegas,  where  sfie  received  her 
B.A.  In  politrcal  science  and  graduated  with 
high  honors.  While  at  UNLV.  she  remained 
active  In  student  government.  Mrs.  Berkley 
was  a  student  council  representetive  from 
1969-71  and  was  later  elected  student  body 
presklent  in  1971-72.  She  was  a  member  of 
Delta  Zete  Sorority,  PN  Lambda  Alpha— Jr. 
Honor  Society,  and  Phi  Kappa  Phi— Nattonal 
Honor  Society,  as  well  as  being  selected  com- 
mencement speaker  for  UNLVs  1972  gradua- 
tton  ceremony. 

Upon  graduating  from  UNLV,  Mrs.  Beridey 
deckled  to  further  her  politKal  career  by  pur- 
suing a  law  degree  from  the  University  of  San 
Diego,  where  she  received  her  J.D.  in  1976. 
As  an  attorney,  Mrs.  Bertdey  has  effectively 
subsumed  her  polittoal  activism  into  the  legal 
process.  She  worthed  briefly  as  the  State  coor- 
dinator of  the  Consumer  Product  Safety  Com- 
misston's  Informatton  and  Educatton  Program. 
Sfie  later  wortced  as  In-house  counsel  for 
Southwest  Gas  Corp.  Currently,  Mrs.  Beridey 
serves  as  counsel  for  student  government  at 
UNLV,  where  she  addresses  the  tegal  con- 
cerns of  students  and  faculty  members,  offer- 
ing advice  and  representing  certain  cases  in 
court  Sfie  Is  also  the  arbitrator  for  the 
Nevada  Aifoitratton  Association,  coordinator 
for  the  Clart(  County  Bar  Associatton  pro  bono 
project  and  producer  and  cohost  of  the  televi- 
swn  talk  show,  "Legislature  in  Review." 

Mrs.  Berkley  has  won  numerous  honors  and 
awards  over  ttie  past  few  years  for  her  com- 
mitment to  helping  those  Indivkluals  less  fortu- 
nate than  herself.  She  has  also  been  Instru- 
mental in  advancing  the  concerns  of  the 
Jewish  community  in  Las  Vegas,  as  well  as 
being  a  leader  in  the  struggle  for  women's 
rights.  Her  presence  has  truly  bieen  felt 
tfiroughout  souttiem  Nevada. 

Mr.  Speaker.  I  urge  my  colleagues  to  join 
me  today  in  honoring  one  of  souttiem  Neva- 
da's finest  citizens,  Shelley  Berkley. 


HON.  GERALD  B.H.  SOLOMON 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19. 1989 

Mr.  SOLOMON.  Mr.  Speaker,  today  t  am  in- 
troducing legislatton  which  will  Improve  the  op- 
portunity for  veteran-owned  txjsinesses. 

Many  of  our  Natton's  small  businesses  are 
owned  by  veterans  who  have  honorably 
served  this  Natkxi  as  memtiers  of  our  Armed 
Forces.  Some  are  also  run  by  veterans  who 
were  hehj  as  prisoners  of  war. 

These  measures  will  altow  both  veterans 
with  sennce-connected  disabilities  and  former 
prisoners  of  war  to  participate  in  Department 
of  Defense  small  business  procurement  ac- 
ttons. 

Mr.  Speaker,  ttiese  bills  will  provkie  new  op- 
portunity to  tfKXJsands  of  Americans  who  have 
health  disabilities  related  to  their  servne  to 
our  country.  Tfiese  bills  are  going  to  become 
publKlaw. 


LEOISLA'nON  TO  REPEAL 
"EARNINGS  TEST" 


HON.  BOB  STUMP 

OP  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19. 1989 

Mr.  STUMP.  Mr.  Speaker,  today.  I  am  Intro- 
ducing legislatton  to  repeal  wtiat  I  believe  Is 
one  of  the  most  Inequitable  and  lneffk>ent 
provistons  of  ttie  Social  Security  Act  tfie  so- 
called  "earnings  test" 

Under  current  law,  Social  Security  retirees 
aged  62  through  69  are  limited  In  what  they 
may  earn  each  year.  Retirees  wtio  earn  more 
than  the  establisfied  limits  have  their  benefits 
reduced  $1  for  each  $2  earned  In  excess  of 
the  threshokj.  In  1989,  the  threshokJs  are 
$6,480  for  retirees  under  age  65.  and  $8,800 
for  those  aged  65  through  69.  Retirees  aged 
70  and  okler  may  earn  as  much  as  they  want 
without  penalty. 

Mr.  Speaker,  supporters  of  the  current  earn- 
ings limitatton  argue  that  Social  Security  was 
designed  to  partially  replace  earnings  lost  due 
to  a  diminished  capacity  to  work,  and  that  a 
person  wtio  continues  to  work  beyond  retire- 
ment age  has  no  "need"  for  tftis  replacement 
income.  I  couki  not  disagree  more. 

It  Is  a  sad  fact  that  many  of  today's  retirees 
either  dkj  not  or  coukJ  not  make  adequate  fi- 
nancial provistons  for  retirement  Tfierefore. 
ttiey  must  rely  upon  Social  Security  for  nearly 
all  of  their  retirement  Income.  Many  more 
have  seen  their  retirement  savings  diminished 
or  depleted  due  to  circumstances  beyond  their 
control.  These  people  do  not  want  welfare, 
they  want  a  chance  to  woric  The  earnings 
test  however,  limits  their  ability  to  be  self-sup- 
portkig. 

We  shouto  not  force  any  retiree  to  retom  to 
worie  But  neither  shouU  we  stand  in  the  way 
of  those  who  desire,  or  are  forced  out  of  eco- 
nomk:  necessity,  to  return  to  the  work  force. 

Mr.  Speaker,  all  retiraes  shouto  be  abto  to 
earn  as  much  as  they  want  or  need  witfiout 


EXTENSIONS  OF  REMARKS 

penalty.  My  bill  is  designed  to  help  tfiose  retir- 
ees wtio  wish  to  be  less  dependent  upon  the 
Government  and  more  self-reliant  financially. 
The  Natton  can  only  tose  by  denying  our  work 
force  the  vraalth  of  knowledge  arid  experience 
possessed  by  ttie  retirement  age  pojaulatton. 
The  work  ethic  sfioukj  not  be  aboKstied  at  age 
62. 


LEGISLATION  TO  AUTHORIZE 
EXTENSION  OF  AMERICAN 
CANAL.  EL  PASO.  TX 


HON.  RONALD  D.  COLEMAN 

OPTBXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19.  1989 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker.  I  rise 
today  to  introduce  legislatton  to  authorize  the 
constructton,  operatkxi,  and  maintenance  of 
an  extension  to  tfie  Amerk^n  Canal  in  El 
Paso,  TX,  by  the  Secretary  of  Stete  acting 
through  the  Commisstoner  of  the  Intemattonal 
Boundary  and  Water  Commisston.  I  had  intro- 
duced this  bill  late  In  the  100th  Congress,  and 
I  am  very  hopeful  that  the  committees  with  ju- 
risdknkxi  will  move  fonvard  on  tfiis  bill  as  soon 
as  possible  during  the  current  congresstonal 
sesston. 

The  constructton  of  an  extenston  to  the 
American  Canal— whwh  wouto  lie  in  its  entire- 
ty on  the  U.S.  skle  of  the  intematksnal 
border— and  its  operattons  woukl  result  In  a 
number  of  needed  benefits  to  the  communi- 
ties on  both  skjes  of  the  border.  Among  these 
benefits  are  a  more  equitable  distributton  of 
waters  between  the  United  States  and 
Mexk»,  ttie  reductton  of  water  losses,  and  ttie 
ellminatton  of  many  hazards  to  public  safety. 

Congress  has  prevtously  auttiorized  this 
constructton  program  when  In  1976  it  author- 
ized the  U.S.  Bureau  of  Redamatton  to  con- 
struct such  an  extenston.  As  a  feature  of  the 
Rk}  Grande  project  ttie  American  Canal  ex- 
tenston would  t)e  located  atong  the  Rto 
Grande  River  within  the  city  of  El  Paso, 
county  of  El  Paso,  In  west  Texas.  The  exten- 
ston project  would  consist  of  wkJenIng  atxxjt 
1 .4  miles  of  the  existing  American  Canal,  con- 
structing a  13-mile  extension  of  the  canal, 
modifying  traffw  and  drainage  structures,  and 
eliminating  a  portton  of  the  existing  Franklin 
Canal. 

A  number  of  benefits  wouM  be  achieved  In 
this  area  In  Texas,  and  ttie  canalizatton  effort 
enjoys  the  support  of  local.  State  and  Federal 
agencies.  During  the  last  6  years,  I  have 
worked  closely  with  local  offkHals  Interested  In 
the  extenston  of  the  American  Canal.  The  two 
most  directly  involved  Federal  agencies,  the 
Bureau  of  Redamatton  and  ttie  Intemattonal 
Boundary  and  Water  Commisston.  have  both 
indcated  their  support  for  this  project  in  view 
of  the  fact  ttiat  numerous  benefits  woukj  arise 
from  the  extenston  of  the  American  Canal. 

Primarily,  this  extension  woukJ  result  in  tfie 
salvage  of  between  12.000  and  22.000  acre- 
feet  of  water  tost  annually  because  of  seep- 
age. Water  transportatton  tosses  fkictuate 
greatly  in  the  Franklin  Canal  as  well  as  the 
Rto  Grande  due  to  the  dirt  lining  and  seepage 
tosses.  Salvaged  water  coukj  Increase  annual 
altotments   to   each   water   right   acre   if   a 
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cement  lined  canal  were  available.  The  vatoe 
of  tfiis  amount  of  conserved  water  is  enor- 
mous to  a  community  such  as  El  Paso  be- 
cause of  ttie  water  stiortage  in  ttie  area. 

Another  benefit  that  wouM  result  is  tfie 
eliminatton  of  health  and  safety  hazards  to  El 
Paso  citizens.  Ttie  current  use  of  ttie  Franklin 
Canal,  tocated  in  ttie  downtown  area,  has  cre- 
ated a  health  and  safety  problem  because 
refuse  and  garbage  are  illegally  dumped  in  ttie 
canal,  creating  a  breeding  grourto  for  bacteria. 
Disease-carrying  mosquitos,  spklers,  scorpi- 
ons, and  snakes  breed  and  live  in  ttie  vegeta- 
tton  atong  the  canal,  and  stagnant  water 
during  tfie  months  wtien  irrigatton  is  not  car- 
ried tfirough  ttie  Franklin  Canal  creates  furtfier 
health  problems  due  to  contaminattoa 

In  additton,  a  number  of  drownings  occur 
every  year  in  tfie  canal  because  of  its  proximi- 
ty to  restoential  areas.  Ttie  5.5  miles  of  tfie 
Franklin  Canal  I  am  proposing  to  eliminate 
have  the  heaviest  deiistty  of  populatton  per 
square  mile  tfian  any  other  area  of  El  Paso. 
The  average  size  of  a  family  in  this  area  is  5.6 
persons,  and  ttie  largest  percentage  of  cfiil- 
dren  in  ttie  families  are  less  tfian  13  years  of 
age  and  have  no  access  to  put>lk:  or  private 
swimming  pools.  The  proposed  extenston 
wouto  render  tfie  Franklin  Canal  ot)solete  and 
it  couW  be  filled  in  for  some  more  beneficial 
public  use  in  the  area. 

Ttie  possibility  of  intemattonal  frictton  t>e- 
tween  Mexico  and  the  United  States  woukJ 
also  be  reduced  If  ttie  American  Canal  is  ex- 
tended. The  present  canal  does  not  altow  op- 
timal control  over  the  portk)n  of  water  betong- 
ing  to  the  United  States  and  illegal  diverston 
of  water  Is  teking  place  by  Mexk^n  farmers.  It 
is  wtoely  believed  that  potentially  disruptive 
intemattonal  Issues  might  arise  from  ttie  com- 
mingling of  the  waters  of  the  United  Stetes 
and  tfie  waters  of  Mexkx)  In  this  reach  of  the 
Rk)  Grande,  while  such  Issues  would  not  arise 
if  a  canal  extenston  were  constructed  and  op- 
erated wtiolly  on  tfie  American  skle  of  ttie 
river.  The  proposed  extenston  woukJ  eKminate 
that  diversion  and  would  eliminate  ttie  source 
of  potential  disputes  and  tenston. 

This  project  woukJ  have  the  added  tienefit 
of  creating  constructton  jobs  as  well  as  ottier 
employment  opportunities  in  a  tx>rder  area 
ttiat  is  t)eset  with  economk:  problems  and 
high  unemployment  as  well  as  address  nun- 
merous  protitoms  involving  this  community's 
most  vital  natural  resource— water. 

During  the  last  congresstonal  sesston,  ttie 
Subcommittee  on  Intemattonal  Operations 
under  ttie  Committee  on  Foreign  Affairs  con- 
ducted a  tiearing  on  this  proposed  legislation. 
Having  a  record  established  In  Congress,  I  am 
hopeful  that  this  sut)committee  and  the  Interi- 
or Subcommittee  on  Water  and  Power  Re- 
sources, whk:h  also  has  jurisdkrtton  over  this 
proposed  legislatton,  will  have  an  opportunity 
to  conskler  tfie  bill  at  tfie  earliest  possibto  op- 
portunity. 

I  ask  my  colleagues  for  their  support  and  I 
took  forward  to  working  with  them  on  tfiis 
matter  during  the  course  of  ttie  sesaton. 
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ALL  50  STATES  SHOULD  HAVE 
THE  DEATH  PENALTY 


HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 
nt  THE  HO08I  or  RBPRaSKNTATlVBS 

Thursday.  January  19. 1989 

Mr.  TRARCA^f^.  Mr.  Speaker,  today  I  am 
raMrodudng  togisiatton  that  would  deny  Fed- 
eral law  entarcement  funds  to  States  that  do 
not  have  in  effect  a  law  requiring  the  death 
penally  or  life  imprisonment  without  parole  for 
thoae  convicted  of  first  degree  murder  or  kill- 
ing a  law  enforcen>ent  offk»r.  I  believe  that 
this  legisiatkxi  is  needed  to  ensure  that  justne 
is  served  and  tttat  dangerous  murderers  will 
ntfitm  lull  Ac^Hn 

I  wn  repulaed  by  the  fact  that  coM-blooded, 
vicious  munjerers  are  housed,  fed,  ctothed 
and  protected  for  the  rest  of  their  lives  at  ttie 
Bxpenae  of  honest  taxpayers.  A  maiority  of 
the  American  people  favor  the  death  penalty 
and  last  year  the  Congress  passed  an  Impor- 
twit  deatti  penalty  amendment  to  the  omnibus 
drug  bM  that  was  signed  Into  law. 

AcoonJhig  to  tf>e  U.S.  Bureau  of  JustKe  Sta- 
Hslics.  only  about  24  percent  of  convkrted  cop 
kiNers,  from  1974-83  received  the  death  pen- 
alty. Almost  half,  48.5  percent,  were  sen- 
toTKed  to  life  in  pri8or>— wtilch  carries  with  it 
an  averts  of  less  than  6  years  of  actual  time 
served  in  prison.  Mr.  Speaker,  this  Is  an  out- 
rage and  a  dtograce.  The  lives  of  our  brave 
law  entarcement  officers  are  certainly  worth 
more  than  that  Cold-bk)oded  murderers 
should  be  put  to  death— period.  Actkxi  must 
be  taken  now  by  Congress  to  get  all  50  States 
to  adopt  a  death  penalty  statute  for  first 
degree  murderers  and  cop  killers. 

CuranOy  37  States,  inckjding  Ohk>.  have 
capM  puniahmerrt  statutes.  My  bill  wouM 
apply  to  the  14  jfjnmSCtiom  that  do  not  have 
capM  puntohmant  statutes.  They  are:  Alaska, 
Dialrict  of  Columbia.  Hawai,  k>wa.  Kansas, 
Mafeta.  MiMiaachuealf.  MkMgan,  Minnesota. 
Naw  Yort(.  Hath  Dakota.  Rhode  Island,  West 
Virginia,  ana  wiaoonaai. 

Under  this  bl.  Statea  wouU  have  2  years 
fram  the  time  of  enactment  to  comply  or  face 
the  toaa  of  al  Federal  law  enforcement  funds. 

Mr.  Speaker,  this  legislation  is  a  reasonable 
measure  daalgfwd  to  ensure  comfonnity  in  our 
lawa  and  to  anaure  a  measure  of  iustk»  in 
datfng  wNh  cokMilooded.  cniel  killers.  We  are 
in  the  midat  of  a  serious  crime  epklemk:  that 
ia  naming  rampant  in  our  cities  and  is  fast 
ttireaoning  our  auburban  communities.  I  urge 
ii  Mambara  to  aunwrt  thia  legiaialton. 
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Throughout  its  lOO-year  history.  Elks'  Lodge 
109  has  been  associated  with  several  charita- 
ble organizattons  and  has  provided  the  com- 
munity with  many  valuable  sennces.  Presently, 
the  Elks  organintion  is  a  leading  contributor 
to  the  NatkMial  Cerebral  Palsy  Foundation, 
provkjing  care  for  those  affKcted  by  cerebral 
palsy,  and  transportation  and  medical  atten- 
tx}n  to  those  in  need. 

Lodge  109  is  also  involved  with  the  youth  of 
our  community,  providing  young  students  with 
scholarship  opportunities  and  financial  assist- 
ance, giving  hope  to  high  school  students  who 
couki  not  otherwise  afford  to  attend  college. 
The  Elks  have  made  positive  contributkyts  in 
the  fight  against  dmgs  as  well.  Currently.  Elks 
from  around  the  Natkin  are  waging  their  war 
against  drug  abuse  with  the  "hugs  are  better 
than  drugs"  program.  This  program,  designed 
to  educate  both  parents  and  students  about 
the  deadly  hazards  of  drug  use,  has  been  tre- 
mendously successful  in  raising  community 
awarertess.  Speeches  by  area  pharmacists, 
poiKe  officers,  and  former  abusers  have  dem- 
onstrated to  our  chiklren  that  drugs  are  a 
dead  end,  a  message  that  the  Elks'  organiza- 
tnn  has  spread  throughout  our  Natton. 

Mr.  Speaker,  Elks  Lodge  109  has  sen/ed 
the  Wilkes-Bane  community  since  1889,  and  it 
is  my  sincere  hope  that  the  todge's  services 
will  continue  well  into  the  future.  The  320  men 
and  85  women— in  the  Elks'  auxiliary— that 
comprise  Elk  Lodge  109  desen/e  the  respect 
of  the  community  and  the  Natk>n  because 
they  demonstrate  to  all  of  us  that  we  can  take 
the  time  to  help  our  chikJren  grow,  we  can 
make  a  difference  in  the  lives  of  indivkluals  in 
need  of  help,  and  we  can  make  our  communi- 
ties t>etter  places  to  live. 


January  19,  1989 


January  19,  1989 


WILKES-BARRE  ELKS  LODGE 
CELEBRATES  CENTENNIAL 


HON.  PAUL  L  KANJORSKI 

or  ponnTLTUiiA 
n  THE  HOU8B  OF  BBFUBBITATim 

TltuindLay,  January  19. 1989 
Mr.  KANJORSKI.  Mr.  Speaker,  this  month 
mvfcs  the  100th  anniveraaty  of  WMkea-Barre 
Lodge  109  in  the  Benevolant  and  Pratodive 
Ordar  of  Bks.  I  am  happy  to  bring  their  ac- 
oomplalwnanls  to  the  attonlicwi  of  my  House 
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JX7DT  CHESSER  GIVES  NEW 
YORK  CITY  ROYAL  TREATMENT 

HON.  THOMAS  J.  MANTON 

OP  mw  YORK 
nf  THK  HOUSE  OF  HEPRXSEHTATIVES 

Thursday,  January  19, 1989 
Mr.  MANTON.  Mr.  Speaker.  I  want  to  call  to 
the  attention  of  my  colleagues  an  artkde  that 
appeared  in  f^ewsday  recently  regarding  Judy 
Chesser.  director  of  New  Yort(  City's  Washing- 
ton offwe.  Judy,  who  is  a  good  friend  and  an 
excellent  advocate,  has  done  a  tmly  regal  job 
representing  New  Yort(  City's  interests  on 
Capitol  Hill.  I  commend  this  artKle  to  my  col- 
leagues and  ask  that  tt>e  artKle  be  printed  in 
the  Record  at  this  point 

[From  NewBday.  Jan.  9. 1988] 

City's  Urabashkd  D.C.  Aovocais-Call  Hn 

SLUDQxQnsni 

(ByLetteTayler) 

WASHnaTOR.— She's  a  smooth-talkinc 
lawyer  who  dresses  in  Italian  suits  and 
■hakes  hands  with  the  grace  of  a  delmtante. 

So  why  is  Judy  Cheaaer  called  "The 
Sludge  Queen?" 

Because  as  ICayor  Edward  I.  Koch's  lobby- 
ist on  Capitol  Hill.  Chesser  did  what  most 
dty  officials  considered  impossible:  She's 
almost  slnglehaiidedly  persiuded  Congress 
not  to  fine  New  York  City  a  whopping  $730 
million  a  year  for  dumping  sewage  sludge 
off  the  New  Jersey  coast 

The  House  had  already  improved  the 
fines,  tmt  Chesser  plotted  alternatives.  She 


made  the  rounds  of  public  hearings,  com- 
mittee rooms  and  private  lunches.  She 
coaxed  and  cajoled  congressional  leaders,  in- 
sisting that  the  penalties  would  decimate 
the  city's  budget  for  sewage  dispoaaL  She 
claimed  the  sludge  was  not  Unlced  to  last 
summer's  t)each  washups  of  raw  sewage  and 
medical  waste. 

She  even  toured  the  Wards  Island  sewage 
plant  on  the  East  River  t)ecause.  In  her 
words.  "I  wanted  to  see  what  sludge  looked 
like." 

Chesser  said,  "We  must  have  had  over  100 
meetings.  Just  one-on-one  in  different  of- 
fices, talldng  to  staffs,  talking  to  members 
of  Congress." 

The  effort  paid  off.  When  a  team  of  law- 
makers negotiated  a  final  sludge  bill,  they 
dropped  New  York  City's  annual  fines  to 
less  than  $188  million— and  said  the  dty 
could  use  90  percent  of  those  fees  to  finance 
new  sludge  diunping  sites. 

Chesser  says  sludge  consumed  more  of  her 
energy  than  any  other  issue  in  recent 
months.  But  the  lobbyist  also  plies  the  halls 
of  Congress  for  solutions  to  other  seemingly 
insiuTnoimtable  problems  facing  New  York 
City,  from  AIDS  and  the  homeless  to  air 
pollution  and  mass  transit. 

"Our  whole  role  is  to  get  as  many  projects, 
ss  much  money  as  possible  from  here  to  the 
city  of  New  York."  said  the  40-year-old 
Chesser,  who  worked  for  the  federal  govern- 
ment t>efore  Joining  Koch's  staff.  "And  that 
means  you've  got  to  stay  alert.  Somebody 
changes  one  line  in  a  bill  and  it  can  cost  the 
city  millions. 

New  York  City  received  about  $4.1  billion 
in  federal  funds  last  year.  But  Chesser  said 
the  Reagan  administration's  alMlltion  of 
urban  programs,  especially  general  revenue 
sharing  and  urban  development  action 
grants,  lias  cut  aid  to  the  city  by  about  $500 
million  a  year  since  1980. 

To  keep  that  sum  from  dwindling  further. 
New  York  City  spent  more  than  $758,000 
last  year  for  its  Washington  lobbying 
office— $77,000  for  Chesser's  salary  and  the 
rest  for  the  office  expenses.  10  staff  mem- 
bers, and  her  vast  New  Jersey  Avenue  suite 
that's  packed  with  Broadway  theater  guides 
and  decorated  with  Manhattan  dtyscapes. 

Most  observers  say  Chesser  ia  worth  the 
money. 

"She's  competent.  She's  active.  She's  re- 
spected," said  Brad  Johnson,  Gov.  Mario 
Cuomo's  liaison  in  Wsshington,  who  fought 
alongside  Chesser  to  make  sure  New  York 
residents  can  continue  to  deduct  local 
income  and  property  taxes  under  the  na- 
tion's new  tax  law. 

"There  are  some  very  expensive,  incompe- 
tent representatives  of  dties  here,  but  Judy 
is  first  class."  said  Frank  Shafrotb  the  chief 
lobbyist  for  the  National  League  of  Cities. 

From  securing  $57  million  for  New  York 
City  homeless  shelters  last  year  to  iMtttllng 
for  passage  of  the  nation's  new  drug-preven- 
tion law,  "Judy  makes  a  lot  more  for  the 
dty  than  she  costs."  Sbafroth  said. 

Chesser  has  an  unusually  tough  Job  lie- 
cause  "a  lot  of  members  don't  like  giving  aid 
to  New  Yoi^  City."  said  Roliert  Dizard.  an 
aide  to  Rep.  Ouy  Mollnari  (R-Staten 
Island).  "They  figiue  it's  a  big  Northeast 
dty  that  should  be  able  to  take  care  of 
itself." 

A  loyal  foot  soldier  who  always  refers  to 
her  IxMS  as  "the  mayor."  Chesser  also  has  to 
contend  with  Koch's  foes  within  the  New 
York  City  congressional  delegation,  who 
often  don't  see  the  need  to  toe  her  line. 

Chesser  Joined  New  York  City's  Washing- 
ton office  in  1981  and  became  its  director 


three  years  later.  She  was  tapped  as  an  old 
Washington  hand,  having  worked  as  a 
lawyer  with  the  Seciulties  and  Exchange 
Commission  and  as  a  legislative  aide  In  the 
UJ3.  Department  of  Health  and  Human 
Services. 

With  her  government  experience,  Chesser 
concedes  she  prolMibly  could  double  her 
salary  lobbying  with  a  fancy  law  firm.  "But 
so  far  I've  never  been  driven  by  money 
alone,"  she  added.  "I  find  this  Job  really 
challenging  and  interesting.  I  enjoy  repre- 
senting the  dty." 

Not  enough  to  live  there,  though.  Al- 
though Chesser  was  t>om  in  Albany  and 
graduated  from  Syracuse  University,  she 
was  never  a  resident  of  the  Big  Apple. 

"That's  something  I  was  very  careful  to 
make  sure  the  mayor  knew,"  Chesser  said. 
"But  I  don't  think  that  not  having  lived  in 
the  city  hurts  my  work.  I  mean,  your  every- 
day New  York  citizen  probably  hasn't  seen  a 
lot  of  sludge  either." 


EXTENSIONS  OF  REMARKS 

Tom  Camahan  is  also  active  in  tt>e  Califor- 
nia Associatktn  of  Realtors  where  he  was 
chairman  or  vice  chairman  of  several  commit- 
tees. In  additkin,  he  has  been  a  director  of  ttie 
Natkjnal  Association  of  Reartors  since  1984 
and  has  served  on  NAR's  multiple  listing  serv- 
ice, policy,  jurisdk:tk>n  and  publk»tk>ns  com- 
mittees. 

Tom  Camahan  Is  a  native  of  the  San  Fer- 
nando Valley.  He  attended  Pierce  College,  the 
University  of  Colorado,  and  the  Worid  Campus 
Afloat  He  is  married  to  Nancy  and  is  the 
proud  fattier  of  two  daughters,  Kinsley  and 
Kate. 

Few  people  have  given  of  their  time  and 
energy  as  selflessly  as  Tom.  It  is  my  distinct 
honor  and  pleasure  to  ask  my  colleagues  to 
join  me  In  honoring  Tom  Camafian,  an  invalu- 
able member  of  our  community. 
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TRIBUTE  TO  TOM  CARNAHAN 


Kevin,  and  Mk^hael  BKss,  and 
Megan,  and  Alexa  Oeiatusfv— and  to  aN  thoae 
wtio  have  known  her  and  vrarked  with  her.  For 
it  is  people  wtio  serve  their  communities  tfie 
way  Mrs.  Amott  has  done  that  make  our 
towns,  our  States  arxj  our  Natkm  a  better 
place  to  live. 

Mr.  Speaker,  I  ask  you  and  our  colleagues 
to  join  me  in  paying  tribute  to  a  truly  outstand- 
ing publK  sen/ant,  Mrs.  Constance  Amott,  the 
township  derk  of  Montdair,  NJ. 


HON.  HOWARD  L  BERMAN 

OP  CALIPORIflA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1989 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  extraordinary  individual  and 
outstanding  member  of  my  community,  Mr. 
Tom  Camahan,  wtio  will  be  honored  by  tiie 
San  Fernando  Board  of  Realtors  for  his  devot- 
ed servk»  as  presklent 

Tom  Camahan  symtwlizes  the  spirit 
energy,  and  future  of  the  San  Fernando 
Valley.  He  has  senred  the  southern  Califomia 
community  for  many  years.  His  pleasant  per- 
sonality and  willingness  to  be  helpful  has  en- 
deared him  to  both  his  colleagues  in  the  real 
estate  business  and  ttie  publk:  he  has  served 
so  well.  Under  his  leadership,  more  than  400 
board  members  were  appointed  to  sen/e  on 
dozens  of  committees,  thus  involving  mem- 
bers in  every  phase  of  community  and  profes- 
sional activities.  It  is  very  important  to  Tom 
that  the  San  Fernando  Board  of  Realtors  help 
the  community  it  serves. 

During  his  tenure  as  preskjent.  Tom  has 
positiveiy  affected  the  lives  of  many  and  has 
diligently  woriced  hard  to  improve  and  expand 
the  board's  activities  and  involvement  in  ttie 
community.  Eariy  in  his  term,  Tom  targeted 
the  annual  walk-a-thon  for  the  Valley  M^rors' 
Fund  for  the  Homeless  as  one  of  ttie  board 
programs  worthy  of  expanded  fundraising  ef- 
forts. The  1-day  event  raised  more  than 
$12,000  in  1987  for  area  shelters  for  the 
homeless  and  battered  women  and  chiklren  of 
the  San  Fernando  Valley. 

Tom  Camahan  has  had  lifetime  involvement 
vrith  the  San  Fernando  Board  of  Realtore.  His 
father.  Joeeph  Camahan.  was  board  presklent 
in  1961.  Tom,  himself,  has  been  active  in  real 
estate  for  more  than  13  years  and  a  member 
of  the  board  of  realtors  since  1976.  He  was 
selected  realtor-associate  of  the  year  in  1981 
and  has  served  on  the  board's  executive  com- 
mittee for  5  of  ttie  last  6  years,  and  in  1979 
was  elected  to  the  board  of  directors.  Both 
the  sentor  and  junkx  Camahans  are  regarded 
throughout  Califomia  as  respected  and  knowl- 
edgeable realtors. 


CONGRESSIONAL  TRIBUTE  TO 
MONTCLAIR  TOWNSHIP  CLERK 
CONSTANCE  ARNOTT  ON  HER 
RETIREMENT 


HON.  ROBERT  A.  ROE 

ornxw  JXBSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1989 

Mr.  ROE.  Mr.  Speaker,  on  Friday,  January 
27,  1989,  the  fine  people  of  the  great  town- 
ship of  Montdair  in  my  Eighth  Congressional 
District  of  New  Jersey  will  pay  honor  to  a  dis- 
tinguisfied  publk:  servant  who  has  served 
Montdair  for  more  than  two  decades  and  wtio 
is  now  retiring. 

I  am  speaking  of  Mrs.  Constance  Bucfianan 
Amott  who  has  sensed  in  exemplary  fashkin 
as  tfie  derk  of  the  township  of  Montdair  for 
the  past  21  years  and  is  stepping  down  from 
that  position  effective  ttie  end  of  this  month. 
OffKials  from  all  levels  of  government  col- 
leagues, friends,  and  family  will  join  togettier 
to  honor  Mrs.  Amott  on  January  27  with  a 
dinner  at  ttie  prestigtous  Manor  in  West 
Orange.  This  is  certainly  a  tribute  well  de- 
served. 

Mr.  Speaker,  Constance  Amott  was  bom  in 
Rochester,  NY.  where  she  graduated  from 
John  Marshall  High  School  and  Rochester  In- 
stitute of  Technotogy.  She  has  lived  in  Mont- 
dair for  neariy  a  half  century,  having  moved 
there  on  election  day  in  November  1944. 
Since  that  time  Mrs.  Amott  has  partKipated 
vigorously  in  all  facets  of  community  endeav- 
ors in  this  ttviving  township. 

She  served  for  many  years  as  a  volunteer 
on  ttie  Montdair  ambulance  squad.  Mrs. 
Amott  also  woriied  as  a  dietKian.  operated  a 
dothing  store  in  Montdair.  and  served  as  a  fi- 
nancial secretary  before  becoming  township 
deri(  in  1967.  She  has  heW  this  important 
post  vnth  great  distinctwn  and  has  been  rec- 
ognized for  her  outstanding  work  on  several 
occasiona,  having  received  the  1974  Munid- 
pal  Sennce  Award  of  the  Montdair  Jaycees. 
the  1982  John  W.  Cresbaugh.  Jr..  Citizenship 
Award  of  the  Sennce  Clubs  Council,  and  an 
award  in  1988  from  the  NAACP. 

Mr.  Speaker,  I  know  that  this  event  in  Mrs. 
Amotf  s  honor  will  bring  great  pride  to  her 
family— her  daughters  Eugenia  and  Wendy, 
and  her  six  tovely  grandchiMren,   Gregory,' 


JACKSON,  MICHIGAN'S  ROBERT 
JOHNSON-1989  CITIZEN  OP 
THE  YEAR 


HON.  CARL  D.  PURSELL 

OPmCHIGAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Jantiary  19,  1989 

Mr.  PURSELL  Mr.  Speaker,  few  people  can 
understand  ttie  seriousness  of  our  Natkxi's 
drug  prot>lem  like  a  local  chief  of  police.  TTiat 
is  partrculariy  ttie  case  with  ttie  police  diief  in 
Jackson,  Ml,  Mr.  Robert  L  Johnson.  Under 
Johnson's  leadership,  ttie  Jackson  Polkse  has 
cracked  down  on  juvenile  crime  and  domestic 
violence  and  in  1968  recorded  more  drug-re- 
lated arrests  than  ever  before. 

Johnson  took  the  initiative,  recruiting  citi- 
zens, community  leaders  and  wtiole  neightior- 
hoods  in  the  battle  against  illegal  drug  traffrek- 
ing  and  use.  He  also  realized  that  much  of  the 
drug  protilem  is  In  ttie  black  community,  of 
whKh  he  is  a  member,  and  he  had  the  cour- 
age to  say  so. 

For  Johnson's  willingness  to  confront  Jack- 
son's drug  problem  head  on,  the  Jackson  Citi- 
zen Patriot  has  named  Johnson  its  "1969  Citi- 
zen of  the  Year." 

Beskles  his  wort(  as  chief  of  police,  John- 
son has  made  a  signifk»nt  contritxjlion  in  his 
servk:e  on  the  Jackson  Community  College 
Board  of  Trustees,  \wtiere  he  has  been  an  orv 
going  voce  for  change. 

Mr.  Speaker,  I  vahje  the  opportunity  to  know 
and  wori(  with  Bob  Johnson.  His  success 
demonstrates  the  value  of  hard  wKXk,  honesty 
and  dednatton  to  ttie  principles  ttiat  have 
made  America  great 

I  ask  my  colleagues  in  the  House  of  Repre- 
sentatives to  join  me  in  offering  congratula- 
tk>ns  to  Bob  Johnson  and  in  wishing  him  con- 
tinued good  health  and  success  in  all  his 
future  endeavors. 


DELAY  IMPLEaiENTATION  OP 
SECTION  89 


HON.  PHILIP  M.  CRANE 

OP  nxiHois 

IN  THE  HOUSE  OF  RSPRESENTATIVBS 

Thursday,  January  19,  1989 

Mr.  CRANE.  Mr.  Speaker,  anottier  example 
of  our  misdirected  attempt  at  tax  reform  is 
now  surfadng.  Sectk>n  89  of  ttie  Internal  Rev- 
enue Code  whk:h  directs  emptoyers  with  non- 
discriminatkm  rules  for  welfare  plans  and 
overhauls  ttie  rules,  has  missed  sorely  ttie 
intent  and  desire  of  this  body  to  provide  equal 
benefits  for  all  employees.  The  Department  of 
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Treaauy  report,  due  last  December,  on  the 
administration  of  these  new  changes  has 
failed  to  be  cotnptoted  as  of  today.  I  ask  my 
coileagues,  how  can  we  proceed  with  this  pro- 
gram whan  no  ground  rules  have  been  cre- 
ated? 

Under  section  89.  employers  would  be  re- 
quired to  demonstrate  through  a  group  of 
complicated  tests,  that  their  benefit  programs 
do  not  disaiminate  against  "nonhighly  com- 
pensated" employees.  Employers  also  must 
ensure  equal  use  of  the  program  by  all  em- 
ployaes.  Section  89  is  just  another  step  in  the 
dhBdion  of  federally  mandated,  employer-pro- 
vided health  benefits.  The  pitfalls  of  this  legis- 
lation are  obvious. 

The  first  problem  is  the  overburdening  con- 
cept of  riwtdating  health  benefits.  It  should 
be  the  decision  of  an  employer  to  provide 
thoae  benefits  that  he  can  afford.  It  is  not  the 
role  of  the  Federal  Government  to  tell  an  em- 
ployer how  to  run  his  business.  In  a  free- 
mvtot  society,  the  marketplace  will  weed  out 
employers  wtio  fail  to  provide  adequate  wages 
and  benefits  while  those  who  do  will  reap  the 
rewards  of  quality  employees. 

In  addHion  to  the  overindulgence  of  Federal 
regulations,  we  must  remember  that  increased 
Government  interference  costs  businesses 
thousands  of  dollars  to  "administer  in  order  to 
comply  with  section  89.  The  end  result  is  that 
the  cost-conscious  business  will  take  a  posi- 
tion that  will  lead  it  to  either  dropping  plans  or 
•cuapting  penalties. 

Most  emptoyers  wish  to  provkle  certain  ben- 
efits to  all  employees.  It  woukl  be  a  tragedy  if 
the  indMduals  that  section  89  is  designed  to 
help  turns  around  and  bites  tfiem.  I  am  intro- 
ducing legislation  that  will  postpone  this  ruling 
for  1  year,  aHowing  us  to  study  It  further  and 
decide  if  we  are  on  ttra  right  track  with  this 
legisiatkin.  We  must  postpone  It,  rf  for  no 
other  reason  ttian  to  send  a  message  to  the 
business  community  not  to  drop  their  benefit 
programs  and  wait  until  a  broader  understand- 
ing of  the  impiicatxxis  of  sectnn  89  are  un- 
derstood. 


THE  FEDERAL  TRADE  COMMIS- 
SION  DECEPTIVE  MAILINGS 
STUDY 


EXTENSIONS  OF  REMARKS 

thority  to  the  Postal  Servk»  to  evaluate  and 
enforce  regulations  dealing  with  specific  types 
of  deceptive  mailings. 

Currently,  the  Postal  Sendee  has  authority 
to  request  sanctions  against  organizattons 
that  are  fraudulent  in  practice.  Yet.  even  with 
additnnal  legislatnn  addressing  misleading 
and  deceptive  mailings,  the  Postal  Service 
can  still  only  tackle  the  problem  on  a  case-by- 
case  basis.  The  FTC.  however,  has  been 
given  the  responsit)ility  by  Congress  for  the 
"direct  protectkxi  of  ttie  consumer"  from  de- 
ceptive and  misleading  acts  or  practices.  The 
FTC.  ttien,  is  In  a  unk^je  positkMi.  as  the  prin- 
cipal Federal  consumner  protectnn  agency,  to 
address  deceptive  mailings  on  an  industrywkle 
basis.  I  believe  it  is  ttie  proper  rule  of  the  FTC 
to  determine  tfte  extent  to  wtvch  a  trade  rule 
in  this  area  is  warranted.  This  actkxi  will  senw 
to  cmplement  legislatkm  strengthening  the 
Postal  Sennce. 

This  legislatton  addresses  two  principal 
areas  of  concern:  When  an  organizatkm  uses 
symbols,  seals,  terms,  and  trademarks  that 
imply  tfiey  are  connected  with  or  erKJorsed  by 
ttie  Federal  Government;  and  wt)en  a  nongov- 
ernmental organizatkin  offers,  for  a  fee.  a 
servKe  whk:h  is  available  eittier  free  of  ctiarge 
or  at  a  lower  fee  from  the  Federal  Govern- 
ment. The  pervasiveness  of  these  practKes 
and  the  types  of  mailings,  are  kriown  only  an- 
ecdotally.  For  this  reason,  my  amendment 
would  require  a  study  over  18  monttw  to  de- 
termine the  extent  of  the  problem  of  deceptive 
mailings  of  the  types  described.  At  the  end  of 
the  study,  the  FTC  would  report  to  Congress 
on  their  results  and  any  need  to  initiate  a 
trade  regulatk>n.  To  the  extent  such  a  regula- 
tk>n  is  not  needed,  the  FTC  would  indk»te  in 
their  report  the  reason  for  such  a  determina- 
tk>n. 

Mr.  Speaker,  I  believe  that  the  Issue  of  de- 
ceptive mailings  will  grow  worse  with  the  avail- 
ability of  Increasingly  sophistk:ated  direct  mall 
technology  and  that  provlsk>ns  must  be  in 
place  to  protect  consumers.  This  study  is  an 
important  step  in  our  efforts  to  prevent  the 
use  of  deceptive  and  misleading  mailings. 


January  19, 1989 


HON.  OLYMPIA  J.  SNOWE 

or  MAnnt 
HI  THE  BOUSE  OP  REPRESENTATIVXS 

Thunday.  January  19, 1989 

Ms.  SNOWE.  Mr.  Speaker,  today  I  am  Intro- 
ducing, along  with  35  of  my  colleagues,  legis- 
Mton  to  require  the  Federal  Trade  Commis- 
sion [FTC]  to  evaluate  the  degree,  type,  per- 
vMlvness.  and  severity  of  injury  resulting 
from  mialaadhig  and  deceptive  mailings  ttiat 
inMc  Federal  Government  documents.  This  Is 
ttw  same  study  that  received  unanimous  sup- 
port in  tha  last  Congress  when  it  was  offered 
as  a  ftoor  amendment  to  the  FTC  reauttioriza- 
Iton,  H.R.  2BWT. 

Aa  you  know,  the  area  of  deceptive  mailings 
cama  under  Manse  scrutiny  in  ttw  last  Con- 
graaa.  TNa  y«ar,  I  again  introduced  the  De- 
oapl^  Malngi  Preventkxi  Act  legisiatton 
which  WM  paaaed  under  suspension  in  the 
House  laat  year.  This  bit  will  give  greater  au- 


CONSERVATIVE  OPPORTUNITY 
FOR  PUBLIC  HOUSING 


HON.  NEWT  GINGRICH 

OP  GBORCIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  January  19,  1989 
Mr.  GINGRICH.  Mr.  Speaker,  the  following 
is  an  editorial  from  the  Atlanta  Journal  and 
Constitutk>n  written  by  Dk:k  Williams.  This  arti- 
cle gives  a  realistk:  view  of  ctudlenges  whk:h 
Jack  Kemp  will  face  as  Secretary  of  Housing 
and  Urtian  Devetopment.  I  would  urge  each  of 
my  colleagues  to  read  this  editorial: 

[From  the  Atlanta  Journal  and 
Constitution,  Dec.  22. 19881 
Kmp  To  Put  Opportuhitv  at  Door  of 
UhbahPoor 
(By  Dick  Williams) 
Now  Is  the  time  for  good  conservatives  to 
come  to  the  aid  of  the  opportunity  society. 
Rep.  Jack  F.  Kemp,  by  accepting  the  nom- 
ination to  l>e  the  federal  secretary  of  Hous- 
ing and  Url>an  Development,  is  putting  his 
reputation— and  that  of  progressive  conser- 


vativism— on  the  line  in  the  sinkhole  of  fed- 
eral bureaucracies. 

Mr.  Kemp  will  need  help  from  those 
younger  conservatives  who  dubl>ed  them- 
selves the  Opportunity  Society  a  few  years 
back. 

It  wasn't  enough  for  President-elect 
George  Bush  to  pick  up  the  catchphrase. 
The  advocates  of  enterprise  and  opportuni- 
ty are  going  to  have  to  do  missionary  work 
on  behalf  of  Mr.  Kemp's  ideas. 

If  HUD  doesn't  build  more  public  housing. 
lil)era]8  will  scorn  him.  Conservatives,  quite 
properly,  will  score  the  agency  if  it  does. 

It  is  the  agency  of  Cabrlni-Oreen.  Pruitt- 
Igoe  and  Carver  Homes.  It  is  the  agency 
that  helped  see  to  it  that  one  in  11  AtlanU 
homes  is  puldic  housing.  It  is  the  agency 
that  enriches  lavish  downtown  developers, 
fly-by-night  contractors,  overstuffed  build- 
ing trades  unions  and  the  mob. 

Mr.  Kemp,  ever  the  optimist,  is  setting  out 
to  reclaim  the  cities  taken  hostage  by  the 
imderdass  and  the  down-and-out 

The  New  Yorker  is  taking  a  far  greater 
risk  than  he  has  ventured  in  the  past. 
Through  18  years  in  Congress,  ideas  were 
his  passion,  but  direct  risks  were  to  l>e 
avoided. 

Mr.  Kemp  ran  for  president,  to  l>e  sure, 
but  in  1980  he  passed  up  the  chance  to  win 
a  n.8.  Senate  seat,  allowing  an  unknown  Re- 
publican wardheeler,  Alphonse  D'Amato.  to 
sneak  in.  Mr.  Kemp  refused  to  challenge 
Mario  Cuomo  for  governor,  only  to  see  an- 
other unknown,  Lewis  Lehrman,  come 
within  an  eyelash  of  an  upset. 

Now  Jack  Kemp  faces  a  far  tougher  pass 
rush  than  he  ever  saw  In  his  days  as  a  quar- 
terlMck  in  the  wild  American  Football 
League.  He  will  need  his  face  mask. 

The  pressure  is  on  from  the  propagan- 
dists. 

One  thing  on  which  t>oth  sides  of  the 
del>ate  seem  to  agree  is  that  large,  public 
housing  projects  are  deteriorating  cesspools. 
From  there,  they  diverge.  Repair  them  or 
bulldoze  them?  Build  more  or  allow  tenant 
ownership  of  existing  units? 

The  story  of  HUD  under  Ronald  Reagan 
is  typical  of  Mr.  Reagan's  warning  al>out  an 
Iron  Triangle  of  congressmen,  sympathetic 
Journalists  and  special-interest  groups. 

Mr.  Kemp's  predecessor,  the  courtly 
Samuel  Pierce,  is  roundly  pilloried  in  the 
press  and  by  Democrats.  He  is  portrayed  as 
caretaker  over  the  strangulation  of  bousing 
initiatives. 

Yet  the  record  is  a  bright  one.  In  eight 
years,  spending  on  housing  subsidies  to  low- 
income  families  increased  from  $5.7  billion 
to  $13.8  billion.  The  difference  between 
propaganda  and  reality  is  In  the  method. 
The  numl)er  of  recipients  increased  by  a 
third. 

Mr.  Reagan  and  Mr.  Pierce  opted  out  of 
the  construction  business  and  chose  to  give 
the  poor  a  choice  in  where  they  live 
through  rental  vouchers.  More  people  are 
served,  but  the  construction  industry  is 
scorched. 

Vouchers  help  prevent  the  creation  of  in- 
stant slums.  By  allowing  people  to  live 
where  they  can  find  a  place,  they  put  pres- 
sure on  innercity  schools  to  improve. 

They  also  are  a  start  to  endhig  a  national 
scandal  of  50  years  standing.  Save  for  the  el- 
derly, public  housing  was  never  intended  to 
be  generational  or  permanent. 

At  the  dedication  of  Atlanta's  Techwood 
Homes  during  the  Depression,  Eleanor 
Roosevelt  herself  described  the  nation's 
first  federal  housing  project  as  temporary 
quarters  for  those  in  temporary  need. 
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Generations  later,  we  have  generations  of 
the  same  families  living  in  Carver  and  Perry 
Homes  as  if  taxpayer-subsidized  homes  were 
divine  right,  even  the  norm. 

The  naked  eye  sees  that  the  creation  of 
more  public  housing  units  creates  more  fam- 
ilies needing  them.  The  people  of  Yonkers. 
N.Y.,  viciously  portrayed  as  racist  or  uncar- 
ing, see  that  clearly. 

Mr.  Kemp,  the  visionary  l>ehlnd  the 
Reagan  tax  cuts  of  1981,  must  find  a  way  to 
spur  the  Involvement  of  the  free  market  in 
low-income  housing. 

Tax  reform  ended  many  of  the  t)enefits 
gained  from  constructing  modest  rental 
units.  Developers  need  a  carrot— such  as  En- 
terprise Zones— to  draw  them  to  blighted  or 
transitional  neighborhoods. 

Most  Important,  the  poor  need  carrots  to 
draw  them  toward  a  goal  of  home  owner- 
ship. It.  alter  all,  is  the  American  norm. 
Perry  Homes  is  our  ciu-se. 


CATASTROPHIC  COVERAGE 
ELECTION  ACT  OP  1989 


UMI 


HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Janvxiry  19,  1989 
Mr.  TALLON.  Mr.  Speaker,  today  I  am  re- 
introducing the  Catastrophic  Coverage  Elec- 
tk>n  Act  of  1989  to  make  the  Catastrophic 
Protection  Act  optional  for  all  eligible  benefKi- 
aries.  I  Invite  my  colleagues  to  join  rrw  in  sup- 
port of  this  needed  legislatk>n. 

I  first  introduced  the  bill  last  September  in 
response  to  many  constituents  wfK>  wrote  and 
called  demanding  that  Mednare  catastrophe 
coverage  be  optional.  Like  most  of  my  col- 
leagues. I  dread  coming  into  ttie  office  every 
morning  knowing  that  a  stack  of  mail  from 
angry  senkxs  awaits  me.  The  people  of  ttie 
Sixth  District  of  South  Carolina  know  how  to 
get  their  message  across. 

I've  always  agreed  with  the  klea  that  Medi- 
care catastrophk:  coverage  shoukl  t>e  optkxv 
al.  I  voted  for  the  substitute  offered  by  Con- 
gressman Bob  Michel  In  1987  that  woukl 
have  financed  the  new  benefits  from  the  op- 
ttonal  part  B  of  Medware.  Had  that  substitute 
passed  as  law,  I  think  we  wouM  have  a  much 
more  favorable  response  from  our  constitu- 
ents. 

When  PreskJent  Reagan  first  addressed  the 
need  for  catastrophk:  health  care,  the  klea 
was  to  provkle  coverage  for  people  who  were 
dependent  on  Medk^re  for  their  health  care 
protectkxi.  By  and  large,  the  expanaton  of  the 
program  will  provkle  significant  new  benefits 
at  a  good  prtoe  to  these  people. 

However,  according  the  Congresstonal 
Budget  Office,  only  28  percent  of  enroHees 
have  Medk»re  akxie.  In  fact,  approximataly 
62  percent  of  Medk»re  eligMe  indrvkluals 
have  some  fonn  of  Medigap  poKcy  in  addWon 
toMedtoare. 

There  are  other  numbers  whk:h  point  to  the 
fact  that  catastrophe  coverage  ought  to  be 
opitonal.  This  year,  according  to  CBO,  36  per- 
cent of  part  A  enrollees  will  pay  the  supple- 
mental premkim  through  a  15-porcent  income 
surtax.  This  36  percent  will  be  paying  for 
aknost  63  percent  of  the  new  benefits.  Clear- 
ly, sentors  with  a  mkldle  to  higher  income  are 
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expected  to  tow  ttie  line  on  this  new  cata- 
strophk: law. 

Sentors  can  provkle  excellent  reasons  why 
they  don't  want  tt>e  coverage.  Some  are  re- 
tired Federal  employees  wtK>  have  coverage. 
Others  feel  that  they  have  saved  conscien- 
tkxisly  and  that  they  don't  want  their  Income 
depleted  by  an  addltk>nal  premium.  Still  more 
feel  that  they  will  be  paying  for  the  coverage 
of  ottiers  while  receiving  only  minimal  benefits 
themselves. 

Insurance  exists  because  of  a  future  risk. 
While  paying  for  basic  health  care  coverage  is 
worth  the  risk,  Medk»re  catastrophk:  cover- 
age ought  to  be  more  indivklualized  because 
those  people  paying  the  premiums  for  such 
coverage  may  not  feel  that  Is  "worth  the  risk." 

Beyond  these  reasons,  there  Is  one  bask: 
reason  why  Medk:are  catastrophk:  coverage 
shoukl  be  opttonal— the  Government  of  the 
United  States  should  be  In  the  business  of 
creating  chok»8,  not  mandates  for  people. 

Bask;  health  care  coverage  Is  a  necessity 
for  all  Americans  and  catastrophk:  coverage 
shoukl  be  available  to  people  wt>o  are  not 
covered  presently.  Many  agree  that  cata- 
strophk: coverage  should  be  offered  through 
Medtoare.  However,  this  coverage  shoukl  not 
be  at  tt>e  expense  of  a  large  portk>n  of  the 
populatx>n  simply  t)ecause  they  are  Medk»re 
eligit)le. 

The  Catastrophk;  Electron  Act  wouW  altow 
Medk»re  eligible  citizens  to  choose  not  to 
have  catastrophk;  coverage.  Indivkluals  not 
wanting  catastrophk;  coverage  will  file  notk:e 
with  the  Department  of  Health  and  Human 
Servtoes  1  month  before  eligibility.  Benefici- 
aries woukl  also  have  the  optxxi  of  coverage 
during  November  of  every  year.  By  doing  so,  a 
person  would  not  have  to  pay  the  additronal 
supplemental  premium  or  the  Increase  In  the 
Medk»re  part  B  premkim. 

Renwmber,  if  Medtoare  catastrophk:  cover- 
age is  as  good  a  buy  as  we  Intend  It  to  be, 
then  most  senkxs  will  choose  the  expanded 
coverage.  But  it  is  a  right  of  all  beneficiaries  to 
have  this  choice. 
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ca  M.  Klslak,  Debra  J.  Klein.  ChrisU  U.  La- 
chenmayer.  Penny  J.  Laoer,  Meric  W.  Lal- 
Uer. 

Stephanie  L.  Lager,  Amy  K.  Lewis.  Robert 
M.  Uoyd-Stm.  Paul  C.  Lin,  RuaseU  A.  Loftis, 
Candlce  M.  Meyer,  Nancy  C.  Marcus,  Amy 
H.  Mayer,  M.  Ashley  McKlnney  Ger  Tou 
Moua,  David  A.  Nlda. 

Ernest  Perez,  R.  Anders  Porter,  Peggy 
Reed.  Lea  F.  Rice,  Cheyenne  Roberts.  Ivan 
P.  Sanchez.  MaryeUen  P.  Smith,  Katherlne 
A.  SmolinsU,  Kyllle  A  Spencer,  Leslie  A 
Storey,  Rolf  T.  Strasheim. 

Bom  Suek  (Sam)  Suh,  Jessica  M.  Taylor, 
Adam  J.  Tratt,  James  (Andy)  Walker.  Jr., 
Robert  E.  West.  Thomas  E.  Windish,  Brian 
T.  White  Craig  M.  Williams  Amy  E.  Wolf. 
Sasha  C.  Wozniak.  Zakiya  J.  Wynn. 

It  is  sometimes  easy  for  tf>e  Members  of 
Corigress  and  their  staffs  to  take  congresston- 
al pages  for  granted.  However,  we  all  realize 
the  importance  tfiat  the  congresstonal  pages 
play  In  helping  the  H<xjse  of  Representatives 
operate.  This  group  of  young  people,  who 
have  come  from  all  across  our  Natton.  repre- 
sent what  is  good  about  our  country.  To 
become  a  page  these  young  people  have 
proven  tfiemselves  to  be  academtoally  superi- 
or. They  have  ventured  away  from  ttie  security 
of  their  homes  and  families  to  spend  a  pertod 
of  time  in  an  unknown  city.  This  experience 
has  altowed  them  to  witness  a  new  culture,  to 
make  new  friends,  and  to  learn  ttie  details  of 
h(jw  our  Government  operates. 

As  we  all  have  witnessed,  the  job  of  a  con- 
gresstonal page  is  not  easy.  Atorig  with  being 
away  from  home,  the  pages  must  have  the 
maturity  to  balance  prkxities  for  themselves 
and  others.  In  addition  to  this,  they  must  have 
the  dedtoatron  to  work  kxig  hours  and  have 
the  abHity  to  deal  with  people  on  a  personal 
level.  I  am  sure  this  will  be  consklered  as  one 
of  the  most  valued  and  exciting  experiences  in 
their  lives,  and  that  will  this  experience  they 
will  all  move  ahead  to  lead  successful  and 
productive  lives. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
In  honoring  this  group  of  distinguished  young 
Amencans.  They  certainly  will  be  missed. 


KILDEE  HONORS  DEPARTING 
PAGES 


HON.  DALE  L  KILDEE 

OFMICHICAII 
EN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1989 

Mr.  KILDEE.  Mr.  Speaker.  I  wouW  like  to 
take  this  opportunity  to  express  my  personal 
gratitude  to  all  of  the  pages  who  have  served 
the  House  of  Representatives  so  diligently  this 
year.  These  dedk^ted  and  hard  working 
young  peopto  will  soon  be  leaving  to  comptete 
their  high  school  educatton.  They  are: 

Tammy  R.  Aimesbury,  Janice  D.  Barlow. 
Gregory  A  Beard.  Charles  D.  Blackburn, 
Neva  M.  Brlnlee.  Sherri  Y.  Burton.  Tania 
M.  BuUer.  V.  Adam  Carter.  Matthew  C. 
Cluney.  Kirsten  R.  Close.  Gary  A  CoUls. 

Rachel  E.  Cothem,  Rhonda  K.  Crandall, 
Beth  J.  Davidaon.  Peter  De  Loa  Santos.  Me- 
llnda  C.  Dorln.  Matthew  B.  T.  Dodge,  Scott 
C.  Eckel.  Susan  E.  Feigenlwum.  Michele  M. 
Gast,  John  M.  Gibson.  Scott  E.  Glenn. 

Laura  M.  Hutcbeson.  Kathleen  A. 
Huvane.  John  W.  Hazel  IV.  Ruby  M.  Isala. 
Brendan  T.  Kelly.  Sarah  M.  KendaU,  Rebec- 


FAIR  FOOD  LABELING  AND 
ADVERTISING  ACT 


HON.  JIM  COOPER 


OF 
IN  THE  HOUSE  OP  REPRESKNTATIVBS 

Thursday,  January  19,  1989 
Mr.  COOPER.  Mr.  Speaker,  anyone  who 
goes  to  ttie  grocery  store  on  a  regular  basis 
knows  that  "lite"  foods  are  one  of  the  fastest 
growing  products  on  the  shelves.  There  are  all 
kinds  of  "lite"  fcxxls  now:  "lite"  synjp,  "lite" 
french  fries,  "lite"  beer.  There's  even  "Hte" 
dog  food. 

Consumers  are  creating  ttie  demand  for 
ttiese  products.  But  consumers  also  expect 
that  "lite"  shoukl  mean  something. 

Yesterday  I  appeared  on  ABC's  "Home 
Show"  to  discuss  legislatton  I've  introduced 
for  the  past  3  years  to  bring  some  sanity  to 
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the  use  of  the  word  "lite."  Very  simply,  my  bill 
would  create  a  uniform  starxiard  for  "lite" 
products. 

The  folks  on  the  "Home  Show"  conducted 
a  caIMn  poll  to  see  ¥»tiether  consumers 
agreed  with  me  that  we  need  to  regulate  "lite" 
labels.  The  response  was  overwhelming: 
11,096  people  supported  my  t)ill,  and  only  195 
opfwaed  it  CtMrty,  consumers  expect  honest 
WbeKng.  The  Ml  I  introduce  today  will  make 
sure  they  get  it 

Americans  have  bieen  making  fundamental 
changes  in  their  eating  habits.  In  response  to 
advice  from  meOcai  and  publk:  health  experts, 
we're  cutting  down  on  fat  and  sodkjm,  watch- 
ing our  weight,  and  in  general  trying  to  choose 
healthier  food.  Industry  has  responded  with  a 
plethora  of  food  products  designed  for  the 
health  conscious  consumer. 

Lately,  the  word  "IKe"  has  superseded 
"dtot"  as  a  beacon  for  those  watching  what 
they  eat  Many  "Me"  products  do  deliver  sig- 
nNicant  reductions.  Some  not  only  tell  you 
what  they  have  less  of.  they  go  further  by  pro- 
vidbig  the  spedtic  informatk>n  needed  to  com- 
pve  their  "lite"  product  with  their  regular 
product 

Unfortunately,  however,  there  are  "lite" 
products  on  the  market  that  fail  to  deliver 
what  they  promise.  Studies  show  that  con- 
sumers associate  "lite"  with  a  reductnn  in 
calories  or  fat  Industry  has  spent  a  consider- 
aUa  amount  of  effort  to  develop  this  associa- 
tion. 

Yet  there  is  nothing  whnh  says  that  "lite" 
must  indwate  a  reductkin  in  something  con- 
sumers want  to  avokj.  Sometimes  "lite"  de- 
scnbes  the  density,  texture,  taste,  or  even  the 
color  of  tfie  product  This  means  ttiat  the  con- 
sumer choosing  a  "lite"  product  for  health  or 
dtotary  reasons  may  not  get  the  reductk>ns 
they  expect 

Even  wtien  "lite"  is  not  misleading,  it  can 
be  confusing.  Much  of  ttiis  stems  from  the 
fact  that  not  all  foods  are  required  to  have  nu- 
tritkxiai  labeling.  "Lite"  products,  because 
they  make  nutritkxwl  claims,  must  have  nutri- 
tional labeling.  This  means  that  some  "lite" 
products  can  make  the  daim  that  tf>ey  have 
less  fat  sodium,  or  cakxies  without  giving  the 
consumer  any  basis  of  comparison.  In  tfie 
worst  cases,  products  don't  even  tell  you  what 
makes  them  "lite"— you  just  have  to  trust  that 
they're  somehow  better  for  you. 

My  bill  wouM  eliminate  the  confuskxi  about 
ttte  term  "Me"  by  creating  a  uniform  standard 
for  it  In  order  to  be  labeled  "Me,"  a  product 
wouM  have  to  have  at  least  a  one-third  reduc- 
tion in  either  calories,  fat  or  sodium.  The 
product  label  woukj  have  to  state  ttie  reduc- 
tton  that  makes  it  "Me."  This  bill  limits  the 
comparative  terms  tfiat  can  be  used  to  de- 
tCftM  a  reductkxi  in  fat  sodum,  or  cakxies. 
in  addWon,  my  biH  would  prohibit  foods  from 
being  aiKwHaed  as  "Me"  unless  ttiey  met 
ttwae  (wjuiraments. 

I  don't  want  to  give  the  impressnn  that  Fed- 
eral agericies  havent  made  any  attempts  to 
reguiato  the  tenn  "Me,"  because  they  have. 
Untertunatoly,  these  efforts  address  only 
soma  "Wa"  products.  In  addHkxi,  tfiey  add  to 
the  conluaion  by  creating  deferent  standards. 
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For  instance,  the  U.S.  Department  of  Agri- 
culture defines  "lite"  as  a  25-percent  reduc- 
tmn  in  cak)ries,  fat  sodium,  breading  or  other 
component  of  a  food.  However,  this  only  ap- 
plies to  meat  and  poultry  products,  and  is  fur- 
ther limited  in  that  it  does  not  apply  to  frozen 
foods  or  entrees  that  use  "Me"  in  the  brand 
name. 

Currently,  the  Bureau  of  Akx)hol,  Tobacco 
and  Firearms  only  requires  that  "lite"  akx>hoi- 
k:  beverages  bear  a  statement  of  average 
analysis,  that  is,  the  amount  of  eateries,  car- 
bohydrates, and  protein  K  contains.  They've 
proposed  various  niles  since  1986.  The  latest 
versnn  offers  two  alterrwtives.  The  first  woukJ 
require  "lite"  ateoholk:  beverages  to  have  at 
least  a  20-percent  reductxMi  in  cakxies,  but 
woukJ  not  require  a  statement  to  that  effect 
on  the  lat>el.  The  second  wouM  require  the 
label  to  compare  the  calories  in  the  "lite"  and 
regular  product— but  with  no  minimum  reduc- 
tkxi. 

The  Food  and  Drug  Administratkxi  [FDA] 
has  interpreted  "lite"  as  a  nutritkxwl  daim, 
whk:h  triggers  the  requirement  that  the  label 
must  indude  nutrittonal  informatkxi.  If  a  prod- 
uct is  "lite"  because  of  a  calorie  reductxxi, 
then  it  falls  under  the  FDA-defined  term  "re- 
duced calories,"  which  requires  at  least  a 
one-third  reductkjn.  However,  this  leaves  un- 
regulated products  called  "lite"  because  of  fat 
or  sodium  reductkxis. 

In  additk>n  to  developing  a  standard  for  ttie 
term  "lite,"  my  bill  directs  FDA  to  define  offi- 
cially the  term  "tow  fat"  FDA  uses  a  woridng 
definitton  of  tow  fat  that  states  a  product  must 
have  less  ttian  2  grams  of  fat  per  sennng  or 
less  ttian  10  percent  of  fat  by  dry  weight  Yet 
it  altows  2  percent  milk,  whtoh  exceeds  those 
limits,  to  be  called  low  fat.  Only  milk  with  1 
percent  or  less  milkfat  actually  qualifies  as  low 
fat  and  FDA  regulations  shouki  reflect  that 

White  the  Federal  agencies  have  taken 
some  steps  to  regulate  the  word  "lite,"  more 
needs  to  be  done.  The  National  Research 
Coundl  of  the  National  Academy  of  Sdences 
recognized  the  need  for  better  regulation  in 
their  stijdy  "Designing  Foods"  released  last 
year.  Consumers  can  only  make  intelligent  nu- 
tritional declstens  when  they  know  wtiat  labels 
mean.  We  must  give  them  not  only  clear 
guklelines  on  interpreting  labels,  but  also  con- 
sistent guidelines. 

My  bill  dispels  the  cun'ent  confuston  about 
foods  labeled  "lite."  It  lets  consumers  know 
that  "lite"  means  a  third  less,  and  requires  the 
label  to  disclose  what  the  product  has  less  of. 
It  also  limits  comparative  terms  in  order  to 
end  the  free-for-all  tiiat  now  exists.  These 
simpte  disctosure  requirements  will  help  con- 
sumers know  what  they  are  getting— or  not 
getting— ¥»hen  they  buy  a  "lite"  product 

The  Fair  Food  Labeling  and  Advertising  Act 
enioy  the  support  of  publk:  interest  groups 
such  as  the  American  Diabetes  Association, 
the  Consumer  Federation  of  America,  and  the 
Center  for  Science  in  the  PubHc  Interest  I 
urge  my  colleagues  to  cosponsor  this  impor- 
tant piece  of  consumer  information. 
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LEGISLATION  TO  ESTABLISH  A 
WORLD  WAR  II  VETERANS'  ME- 
MORIAL 


HON.  MARCY  KAPTUR 

or  OHIO 
IH  THE  HOUSE  OF  REPRESENTATTVBS 

Thunday,  January  19, 1989 

Ms.  KAPTUR.  Mr.  Speaker,  today,  53  of  our 
colleagues  join  me  in  sponsoring  legislation  to 
establish  a  Worid  War  II  Veterans'  Memorial 
and  Museum.  As  we  approach  the  50th  anni- 
versary of  this  Nation's  entituice  into  WorM 
War  II,  there  is  no  one  single  nrKxiument  to 
hoTKX  all  of  our  veterans,  botti  deceased  and 
living,  who  carried  this  Nation  to  vtotory  in  that 
confltot  We  believe  there  shouki  be  such  a 
place. 

Over  16  millton  Americans  served  in  this 
Nation's  Armed  Forces  during  Worid  War  II. 
Over  400.000  made  the  ultimate  sacriftoe  in 
defense  of  freedom  around  the  worto.  This 
was  a  confltot  in  whtoh  the  chotee  between 
democracy  and  tyranny  was  crystal  clear.  That 
war  also  profoundly  shaped  the  fundamental 
political,  ecorwmk;,  and  cultural  alliances  that 
have  been  operative  in  the  decades  since  its 
end. 

Only  a  national  memorial  and  museum,  lo- 
cated in  our  Nation's  Capital,  can  pay  tribute 
to  those  valiant  men  and  women  as  well  as 
give  a  sense  of  the  times,  the  scope  of  the 
war,  the  numerous  actors  in  that  confltot,  the 
multipto  issues,  goals,  and  objectives  that 
came  into  play  in  the  war  and,  of  course,  the 
erKluririg  values  to  whtoh  our  parttoipatton  in 
tfiat  stnjggle  was  dedtoated. 

In  the  last  Congress,  this  measure  was  en- 
dorsed by  the  major  veterans'  organizations, 
the  head  of  the  Veterans'  Administration  and 
was  reported  unanimously  by  the  Veterans' 
Affairs  Committee.  I  hope  our  colleagues  will 
join  us  once  again  in  honoring  veterans  of 
Worid  War  II  and  in  sharing  with  future  gen- 
erations of  Americans  the  lessons  it  has  im- 
parted. 


BILL  TO  IMPROVE  CONGRES- 
SIONAL SECURITY  FOR  INTEL- 
LIGENCE INFORMATION 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19, 1989 

Mr.  SOLOMON.  Mr.  Speaker,  since  1980. 
the  Presklent  has  been  required  by  law  to 
report  intelligence  operations  to  Congress 
under  titie  V  of  the  National  Security  Act.  Last 
year,  several  committees  of  the  House  of 
Representatives  recommended  that  the 
House  pass  further  legislation  in  this  area. 

Under  that  bill,  H.R.  3822— 1987— not  only 
woukJ  ttw  procedures  for  Presktential  report- 
ing have  been  further  delineated.  H.R.  3822 
wouto  also  have  required  the  Presktent — in  all 
instances — to  inform  Congress  within  48 
hours  of  covert  actions  in  support  of  U.S.  for- 
eign poltoy  and  national  interests  overseas. 
Similar  legislation  was  passed  by  ttra  Senate 
in  S.  1721—1987. 
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Make  no  mistake  about  it  I  oppose  any 
effort  to  require  the  Presklent  to  report  such 
operations  to  Congress  wittiin  such  a  time 
period.  This  is  because  it  is  essential— both 
under  the  Constitution  and  as  a  matter  of 
common  sense  respect  for  our  national  secu- 
rity needs— for  the  Presklent  to  have  the  ftexi- 
bility  to  undertake  sensitive  operatiorts  abroad 
without  burdensome  reporting  requirements. 

rtot  only  does  reporting  to  Congress  wklen 
the  drcle  of  persons  who  have  access  to  po- 
tentially extremely  sensitive  information.  It  also 
couM  prevent  foreign  countiies  from  coming 
to  our  assistance  due  to  their  concern  over 
leaks  of  sensitive  matters  attributed  to  the 
U.S.  Congress. 

H.R.  3822  was  never  brought  to  the  ftoor  of 
the  House.  Shortly  after  the  bill  had  been  con- 
sklered  by  the  Rutes  Committee,  the  Speaker 
of  the  House.  Jim  Wright,  made  his  notorious 
statements  concerning  alleged  United  States 
intelligence  activities  io  Ntoaragua.  The  Speak- 
er claimed  that  he  had  information  from  the 
intelligence  agencies  that  they  were  involved 
in  civil  unrest  associated  witii  the  activities  of 
the  domestic  political  opposition  in  Ntoaragua. 
The  Sandinista  government  used  political  re- 
presston  and  vtolence  to  respond  to  a  large 
opposition  rally  in  the  city  of  Nandaime  arxl 
later— relying  in  part  on  the  remarks  of  Speak- 
er Wright— attempted  to  justify  their  actions 
on  the  basis  of  supposed  U.S.  involvement 

Mr.  Speaker,  these  events  of  last  year  only 
serve  to  reinforce  the  perception  that  Con- 
gress is  one  of  the  rrwjor  sources  of  the  na- 
tional security  leaks  that  have  caused  so 
much  trouble  in  recent  years.  They  show  all 
the  more  the  danger  that  increased  congres- 
stonal  oversight  of  Intelligence  operations— 
without  a  corresponding  increase  in  congres- 
stonal  security— would  further  crippte  our  abil- 
ity to  conduct  intelligence  operations. 

The  bill  I  am  introdudng  today  wouW  re- 
spond to  ttiis  concern.  My  bill,  whtoh  is  mod- 
eled after  the  amendments  I  submitted  last 
year  to  H.R.  3822.  is  intended  to  ensure  that 
the  Congress  adopt  stricter  security  proce- 
dures with  respect  to  intelligence  information. 

The  bill  would  amend  section  501  of  the 
National  Security  Act  which  is  the  section  that 
contains  the  requirement  of  congressional  no- 
tiftoatton  for  intelligence  activities,  particularly 
covert  action.  Subsection  501(d)  of  the  cur- 
rent law  already  contains  a  requirement  that 

The  House  of  Representatives  and  the 
Senate,  In  consulUtion  with  the  Director  of 
Central  Intelligence,  shall  each  establish  by 
rule  or  resolution  of  such  House,  procedures 
to  protect  from  unauthorized  disclosure  all 
classified  information  and  all  Information 
relating  to  intelligence  sources  and  methods 
furnished  to  the  intelligence  committees  or 
to  Memliers  of  the  Congress  under  this  sec- 
tion. 

In  my  view,  the  current  rules  of  the  House 
and  Senate  do  not  fulfill  the  statutory  require- 
ments. In  particular,  the  mles  of  the  House 
shouki  be  amended  to  contain  spedfto  stand- 
ards governing  the  conduct  of  persons  wtio 
receive  intelligence  information  under  the  con- 
gresstonal  oversight  provistons. 

My  bill  wouM  amend  subsection  501(d)  to 
require  that  the  procedures  required  by  that 
subsection  ensure  that  any  Member  of  Con- 
gress, and  any  ofttoer,  staff  member,  or  other 
empfoyee  of  the  Congress  who  gains  access 
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to  intelligence  information  is  mdde  sut)ject  to 
security  procedures  ttiat  are  comparat>te  to 
those  appltoabte  to  personnel  of  tf>e  intelli- 
gence  community,  including  appropriate  back- 
ground investigations  arxl  periixlto  counterirv 
telligence  pol^raph  tests.  In  addition,  ttiese 
procedures  woukl  require  in  the  event  of  a 
proven  disclosure  of  intelligerKe  informatton 
ttiat  access  to  intelligence  information  be 
denied  any  Member  and  continued  empkjy- 
ment  be  withdrawn  from  any  staff  member  if 
that  Indivklual  had  knowingly  disdosed  such 
information. 

Mr.  Speaker,  prior  to  ttie  dose  of  the  100th 
Congress  our  Nation's  veterans'  organizations 
and  military  associations  had  ovenwhelntingly 
indtoated  their  opposition  to  the  48-hour  re- 
porting requirements  of  H.R.  3822  and  their 
concerns  about  security  on  Capitol  Hill.  I  re- 
quest unanimous  consent  to  have  induded  in 
Vne  Record  the  text  of  a  tetter  I  and  several 
colleagues  sent  to  the  Members  of  ttie  House 
recording  the  views  of  these  organizations.  In 
addition  to  the  actions  taken  by  ttiese  groups, 
a  large  number  of  communtoations  were  re- 
ceived by  many  Memtiers  of  the  House  on 
ttiis  subject 

Mr.  Speaker,  I  commend  these  organiza- 
tions for  their  concern  over  the  continued  se- 
curity and  efftoacy  of  critical  intelligence  oper- 
ations. I  believe  that  improved  congresstonal 
security  is  a  fundamental  element  of  any  pro- 
posal to  increase  congresstonal  scrutiny  of  irv 
telligence  activities.  As  a  memt>er  of  the  Rules 
Committee,  I  look  forward  to  pursuing  this  pro- 
posal as  well  as  others  for  improved  security 
in  the  House  of  Representatives  and  the  Con- 
gress in  general. 

If  s  time  ttiat  Congress  earned  the  trust  of 
the  new  administration,  and  the  American 
peopte,  on  its  ability  to  function  as  a  responsi- 
ble partner  in  national  security.  I  urge  my  col- 
leagues to  support  my  bill  to  improve  congres- 
stonal security  for  intelligence  information. 
Congress  of  the  United  States, 
Washington,  DC,  September  21, 1988. 

Dear  Colleague:  We  wish  to  draw  your  at- 
tention to  the  opposition  of  our  Nation's 
veterans'  organizations  and  military  associa- 
tions to  the  provision  contained  in  H.R. 
3822,  the  InteUlgence  Oversight  Act  of  1988, 
mandating  the  President  to  report  all  covert 
actions  to  Congress  within  48  hours.  These 
organizations  represent  over  10  million 
Americans  dedicated  to  preserving  the  na- 
tional security  interests  of  the  United 
States. 

THE  AMERICAN  LEGJON 

"The  American  Legion  cannot  support  the 
passage  of  H.R.  3822,  the  Intelligence  Over- 
sight Act  of  1988,  in  its  present  form.  We 
urge  you  to  remove  those  provisions  which 
would  require  notification  within  48  hours 
of  its  authorization." 

RESERVE  OmCERS  ASSOCIATION 

"The  current  statutory  framework  govern- 
ing the  management  of  covert  action  is 
worlLlng  well  and  we  urge  Congress  not  to 
Impose  a  mandatory  requirement  for  the 
President  to  notify  Congress  of  covert  oper- 
ations within  48  hours." 

FLEET  RESERVE  ASSOCIATION 

"It  is  interesting  to  note  that  all  intelli- 
gence officials  of  recent  Administrations, 
both  Republican  and  Democratic,  fully 
oppose  the  48-hour  notice  of  any  covert 
action  provision  of  HJl.  3822." 
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ASSOCIATION  OF  FORMER  INTELLIGENCE 
OFFICERS 

"Foreign  governments  may  not  participate 
in  covert  activity  should  there  t>e  a  necessity 
to  disclose  their  participation  to  the  Con- 
gress. The  Canadian  government  made 
withholding  of  such  information  from  Con- 
gress a  condition  of  their  participation  in 
the  exfiltration  from  Iran  of  certain  VS. 
Fmhamy  employees.  Is  the  Congress  pre- 
pared to  trade  a  life  for  sensitive  informa- 
tton?" 

NON-COMMISSIONBD  OFFICERS  ASSOCIATIAON 

"This  bill  is  an  imfortunate  overreacUon 
to  a  singular  incident  concerning  the  timely 
notification  of  Congress.  The  language  of 
HJt.  3822  Is  BO  restrictive  it  could  potential- 
ly Jeopardize  aU  covert  opermtiona.;: 

AMVETS 

"We  feel  that  the  overall  ramlflcationa  of 
HJl.  3822  would  have  an  adverse  effect  on 
Americans  who  may  find  themselves  in  a 
hostage  situation  or  other  terrorist  related 
situation." 

REXnUCD  OFFICERS  ASSOCIATION 

"If  H.R.  3822  were  enacted,  the  element  of 
trust  between  the  executive  and  legislative 
branches,  essential  in  the  conduct  of  foreign 
policy,  would  t>e  impaired." 

VETERANS  OF  FOREIGN  WARS 

"We  oppose  the  48  hour  constraint  im- 
posed on  the  Chief  Executive  and  urge  you 
to  vote  to  reject  such  language.  Several 
former   Directors   of   Central    InteUlgence 
have  testified  that  such  a  time  constraint 
will  have  a  severe  impact  on  our  ability  to 
act  decisively  when  it  is  in  our  national  in- 
terest to  do  so." 
Sincerely, 
Robert    H.   Michel,   Trent   Lott.   Dick 
Cheney,      William      S.      Broomfield, 
Rol>ert  J.  Lagomarsino,  Oerald  B.H. 
Solomon,  Henry  J.  Hyde,  and  Bob  Liv- 
ingston—Members of  Congress. 


PAY  RAISE  FOR  MEMBERS  OF 
CONGRESS  SHOULD  BE  VOTED 
DOWN 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  on  January 
9,  1989,  the  President  recommended  in  his 
fiscal  year  1990  Federal  budget  request  ttiat 
the  salaries  for  Members  of  Congress  be  in- 
creased from  ttie  present  tevel  of  $89,500  to 
$135,000  a  year.  Congress  has  1  month  to 
vote  on  a  resolution  disapproving  this  pay 
raise.  Should  Congress  do  nothing,  the  pay 
raise  takes  effect  automatically.  For  the  435 
House  Members  and  100  Senators  ttiis  in- 
crease woukl  amount  to  approximately  $21 
millton. 

White  I  recognize  the  need  to  make  salary 
rates  for  Federal  judges  and  executive  branch 
offtoials  more  competitive  with  the  private 
sector,  I  do  not  lieiieve  ttiat  Members  of  Con- 
gress face  ttie  same  problems  of  attrition  as 
do  the  other  tvra  branches.  Given  ttie  grave 
deftoit  problem  fadng  ttie  Nation,  now  is  not 
the  time  to  raise  the  salaries  of  Memt)ers  of 
Congress. 
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Owar  the  pwt  10  years  the  people  in  my 
«wi  have  ttkan  it  on  the  chin.  They^ra  seen 
ttwir  pay  •taahed  and  their  standard  of  living 
downgraded.  Although  I  recognize  some  of 
the  inancial  dMRculties  associated  with  main- 
taining two  reaidoncos  and  the  high  cost  of 
Mng  in  the  Washington,  DC  aree.  I  also  rec- 
ogntee  that  with  the  serious  budget  deficit 
problem  facing  this  Nation  we  need  to  make 
•Miy  Federal  dolar  count  Congress  needs  to 
show  some  leadership  in  redudng  the  deficit, 
and  voting  down  the  pay  raise  is  an  excellent 
waytosiart 

CounOees  Americans  wii  freeze  to  death 
this  winlar  in  the  streets  because  there  is  a 
shortage  of  affordable  housing;  we  have 
senior  citizens  who  have  to  eat  dogfood  be- 
cauae  their  Social  Security  checks  don't  go  far 
enough;  colege  coats  are  skyrocketing  at  the 
same  time  Federal  toan  programs  are  being 
cut  these  are  but  a  few  of  the  many  maior 
pfOtHams  facing  our  Natioa  Tough  times  lay 
ahead  for  many  Americans.  Its  about  time  that 
Congraas  started  making  some  smaN  sacrifK- 
ea. 

Today,  Mr.  Speaker,  I  am  introducing  three 
sfliraiatff  pieces  of  legisiatioa  These  bins 
wouM: 

First,  dnapprove  the  pay  raise  for  Members 
ofCongraaa; 

Saoond,  rescind  ttte  pay  raise  for  Members 
of  Congress  shouU  Congress  fail  to  act  on 
the  motion  to  dtoapprove;  and 

Third,  amend  Federal  law  to  strike  out  ttie 
provision  providfcig  for  the  permanent  appro- 
priation of  funds  to  compensate  Members  of 
Congraas.  Thia  wouU  force  Congress  to  vote 
on  the  appropriation  of  furvls  for  ttieir  own 


UMI 


These  bWs  woukj  provide  ttie  House  with  an 
opportunity  to  either  vote  down  the  pay  raise, 
nuWy  the  pay  raise  if  the  deadline  passes 
Witt)  no  actton.  or  reform  ttie  entire  system 
cunentty  in  place  to  set  the  salaries  for  Mem- 
bars  of  Coritgress.  I  urge  all  Members  to  sup- 
port ttiese  ttvee  biRs,  whch  read  as  foUows: 

RJ.Rn.- 

Jteaolved  by  the  Senate  and  Houte  of  Rep- 
re$entaUve$  of  the  United  State$  of  America 
in  Oonoreu  oMtenMed, 

TbMt  the  ConcresB  dtsspproves  so  much  of 
the  rrrommrndstilofui  transmitted  by  the 

President  to  the  Congreas  on  January . 

1960.  pursuant  to  subsection  (h>  of  section 
235  of  the  FMenJ  SaUry  Act  of  1967  (2 
V&C.  368)  as  relates  to  the  rates  of  pay  for 
offloea  and  posttiaiis  refored  to  in  subaec- 
tlOD  (f  XA)  of  such  section. 

HJ.Rbs.- 

Be  it  enacted  by  the  Senate  and  Houae  of 
Beyretentativea  of  the  United  Statet  of 
America  in  Congreu  aaaenMed, 

That  (a)  rates  of  pay  for  lfemt>ers  of  Con- 
gress sbaU  be  determined  as  if  the  recom- 
mendattoos  transmitted  by  the  President  to 
the  Goagreas  on  January  — ,  1969,  had.  to 
the  extent  that  tboae  recommendations  re- 
lated to  Members  of  Congress,  l>een  dlsap- 
prored  In  aoeotdanoe  with  section  23S(iXl) 
of  the  Federal  Salary  Act  of  1967  (2  UJB.C. 
W9(l». 

<b)  For  purposes  of  this  section.  "Memlier 
of  Congress"  means  an  individual  holding 
any  office  or  poaltton  within  the  purview  of 
subparagraph  (A)  of  sulisection  (f)  of  sec- 
tion 225  of  the  Federal  Salary  Act  of  1967. 
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(c)  The  provisions  of  this  Act  shall  apply 
with  respect  to  pay  periods  beginning  after 
the  date  of  the  enactment  of  this  Act 


HJ.  Has.— 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  section  130  of  the  Joint  resolution 
entitled  "Joint  resolution  making  continu- 
ing appropriations  for  the  fiscal  year  1982, 
and  for  other  purposes"  (approved  Octot)er 
1.  1981;  Public  Law  97-51)  is  amended  by 
striking  out  subsection  (c)  (relating  to  per- 
manent appropriations  for  compensation 
for  Members  of  Congress). 
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CONGRESSIONAL  SALUTE  TO 
THE  TOWNSHIP  OF  BELLE- 
VnJiE.  NJ.  ON  ITS  150TH  ANNI- 
VERSARY 


TRIBUTE  TO  FRANCIS  (FRITZ) 
BONTZ 


HON.  HOWARD  L  BERMAN 

OP  CAUPOBMIA 
nr  THE  BOUSE  OF  RBPRESEirTATTVES 

Thurtday.  January  19, 19S9 

Mr.  BERMAN.  Mr.  Speaker,  it  is  a  pleasure 
to  ask  my  colleagues  to  join  me  in  sahjting  a 
respected  and  popular  member  of  the  com- 
munity, Francis  (Fritz)  Mintz.  Francis  Mintz  is 
being  honored  by  ttie  Los  Angeles  Hebrew 
High  Scfiool  for  his  many  years  of  dedk»ted 
service  to  ttie  Jewish  community  and  to  ttie 
entire  community  at  large. 

For  well  over  40  years,  Fritz  Mintz  has 
served  the  Jewnsh  and  secular  communities 
k)caHy  and  natnnally.  His  pleasant  personality 
and  willingness  to  be  helpful  has  endeared 
him  to  both  his  colleagues  and  the  pubMc  he 
has  served  so  well.  His  accomplishments  in- 
ckide  a  full  spectrum  of  triumphs  in  matters 
affecting  Judaism. 

Ttvoughout  his  career,  Fritz  has  always 
shown  a  willingness  and  desire  to  give  freely 
of  his  valuable  time  to  akj  organizatkxis  and 
causes  important  to  Judaism.  At  present,  he  is 
natkmal  vwe  president  of  ttie  Padfk:  South- 
west regkxi  of  the  United  Synagogue  of  Amer- 
na.  a  national  vice  president  of  ttie  Sokxnon 
Schechter  Day  School  Asaodatkxi,  and  a 
member  of  the  Commisskm  on  ttie  Phitosophy 
of  Conservative  Judaism,  editor  of  ttie  just 
published  Emet  Ve-Emunat>— "Statement  of 
Principles  of  Conservative  Judaism."  He  is  a 
member  of  the  Bureau  of  Jewish  Education 
Board  and  a  guardian  on  Temple  Beth  Am's 
Board  of  Tnistees.  He  is  alao  past  chair  of  the 
United  Synagogue  Committee  on  Congrega- 
tional Standards  and  past  preskient  of  Temple 
Ramat  Zion.  Fritz  has  buit  a  record  of  com- 
mitment and  excellence  that  is  an  inspiratton 
to  us  all. 

An  attorney  and  former  CPA.  Fritz  graduat- 
ed from  the  University  of  Wisconsin  and  is  a 
retired  lieutenant  cokxiel  in  the  U.S.  Air  Force. 
He  and  his  wife,  Beverly,  have  two  chiMren, 
Sharon  and  Kenneth,  and  four  grandchiMren. 

It  is  my  dtednct  honor  and  pleasure  to  ask 
my  colleagues  to  join  me  in  sahiting  Mr.  Fran- 
cis (Fritz)  Mintz,  a  lifetime  leader  of  ttie  Jewish 
community  and  a  truly  dedk»ted  cilizen. 


HON.  ROBERT  A.  ROE 

OTHEW  jnSKT 
m  THE  HOUSE  OF  REFRESEMTATTVSB 

TTiuraday.  January  19, 1989 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  sakite  an  outstanding 
community  in  my  Eigtith  Congresswnal  District 
of  New  Jersey  wtiich,  in  1969,  is  celebrating  a 
truly  historic  (xx»skxi.  I  am  speaking  of  ttie 
townstiip  of  BeltoviHe,  wtiich  in  1989  wHI  be 
celebrating  the  ISOttiyearof  itsfourxling. 

Ttiis  observance,  which  ia  a  testament  to 
ttie  strength  and  perseverance  of  ttie  fine 
people  who  settted  ttiis  outstandwg  munidpoi- 
ity  more  ttian  a  century  ago,  and  who  tiave 
made  Belleville  a  ttviving  community  at  ttie 
hub  of  the  bustting  metropolitan  norttiem  New 
Jersey  area,  will  be  celebrated  with  a  special 
dkiner  on  January  28,  1989,  at  the  Chandelier 
Restaurant  in  Belleville.  I  wouM  yke  to  take 
ttiis  opportunity  to  send  an  especially  warm 
greeting  of  congratulations  to  BeHeviHe's  dis- 
tinguished town  tattlers  who  have  done  so 
much  to  moke  Belleville  ttie  great  community 
ttiat  it  is  today.  Mayor  Michael  P.  Pizzi  and 
Ck>mmissk)ners  Vincent  J.  Frantantoni,  Joseph 
Fomarotto,  Joseph  F.  McGreevy,  and  Angeto 
C.  Risol. 

Mr.  Speaker,  ttie  history  of  Belleville,  wtik^h 
was  officially  incorporated  as  a  towmstiip  on 
February  23,  1839,  is  a  rich  and  varied  one.  In 
order  to  t>est  convey  the  spirit  of  the  transfor- 
matkxi  of  this  multifaceted,  ctosely  knit  com- 
munity, I  wouM  like  to  quote  from  ttie  official 
history  as  prepared  by  Davkl  S.  Bryant,  chair- 
man of  ttie  150th  Anniversary  Committee  and 
dkector  of  ttie  Belleville  PubKc  Ubrary: 

Belleville,  as  a  special  place  along  the  Pas- 
saic River,  has  a  history  that  l>egan  centur- 
ies before  the  1839  date  that  we  celebrate  in 
this  sesquloentennlal  year.  Belleville,  with 
lush  woods  and  vast  meadows,  was  home  to 
Indians  and  then  the  early  English  settlers 
who  built  gracious  homes  along  the  river. 
BellevlUe  was  a  comfortable  place  where 
Ideas  and  inventions  flourished,  where 
copper  mines  and  sandstone  quarries  as  well 
as  early  factories  provided  many  employ- 
ment opportimlties. 

In  this  150th  Anniversary  year,  we  can 
review  BeUeville's  economic  evolution  from 
a  town  known  for  farming  to  a  manufactur- 
ing center  and  presently,  to  a  location 
where  service  industries  and  retail  market- 
ing flourish.  Early  housing  stock  was  sup- 
plemented by  homes  for  workers  and,  more 
recently,  an  abundance  of  condominium  de- 
velopment. 

Tlirougfaout  this  evolution  in  BellevlUe's 
appearance  and  ecoiuMnlcs.  a  strong  sense  of 
community  pride  and  family  life  has  contin- 
ued. Belleville's  reputation  as  a  warm,  giving 
community  persists  in  our  sesqulcentennlal 
year.  The  people  *  *  *  at  work  or  play, 
make  spirited,  shared  efforts  to  make  Belle- 
ville the  Beautiful  Village'  that  is  its  name. 

Today  Belleville  is  a  bustling  mwrocosm  of 
ttie  metropolis  just  a  few  miles  away.  With  a 
population  in  excess  of  35,000,  it  features  a 
highly  accessible  transpcxtation  system,  and 
outstanding   governmental,   edu(»tk>nal,   and 
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recreatkjnal  facilities.  The  Belleville  Public  Li- 
brary contains  more  ttian  100,000  volumes 
and  a  recent  sun/ey  of  Belleville  High  School 
by  ttie  (Commission  on  Educatton— Middle 
States  Evaluation  Team  yieUed  the  highest 
rating  possible. 

Mr.  Speaker,  Belleville  is,  indeed,  a  great 
American  community  in  every  sense  of  the 
word,  exemplifying  the  cohesiveness  and  the 
strong  family  and  community  vaJues  ttiat  serve 
as  ttie  fabric  ttiat  keeps  ttie  American  people 
and  our  great  Natksn  woven  together. 

Mr.  Speaker,  I  invite  you  and  your  col- 
leagues to  join  me  in  sakJting  a  tmly  outstand- 
ing American  community  celebrating  its  150th 
anniversary,  ttie  great  township  of  BeNevilte, 
NJ. 


A  TRUE  PAB4ILY  CARE  PACKAGE 


HON.  PHILIP  M.  CRANE 

oriLLiirois 

IH  THE  HOUSE  OF  REPRESEHTATIVES 

Thunday,  January  19, 1989 

Mr.  CRANE.  Mr.  Speaker,  chiW  care  legisla- 
tion and  ¥»hat  ttie  Federal  Government's  re- 
sponsibility in  ttiis  area  shoukl  be,  is  becoming 
one  of  ttie  hottest  topk»  before  Congress. 
The  issue  centers  around  the  Federal  Govern- 
ment's role  in  assisting  the  record  numtier  of 
mottiers  entering  ttie  work  force  ttiat  results  in 
ttie  obvkxjs  need  for  someone  to  care  for 
ttieir  chiklren. 

I  am  introducing  legislation  today  ttiat  not 
only  addresses  ttie  pressing  need  for  chikl 
care,  but  also  anottier  important  need  ttiat  is 
being  overiooked,  ttie  need  to  take  care  of 
handk^ipped  family  members  and  also  our 
aging  family  members.  My  bill,  ttie  Family 
Care  Package  of  1989,  will  give  a  tax  deduc- 
tion to  ttie  family  and  allow  ttiem  to  have 
more  take-home  pay,  after  taxes.  A  parent  will 
be  able  to  use  this  extra  money  to  choose 
wtiat  is  the  best  child  care  for  that  family.  In 
addition,  it  encourages  care  of  our  parents, 
and  ottier  dependent  family  members  often 
forgotten  in  today's  nuclear  family  environ- 
ment 

My  legislation  wouM  address  pre-school-age 
dependents  by  altowing  a  parent  to  receive  a 
tax  deduction  of  $3,000  from  birth  to  age  6. 
and  a  $2,000  deduction  for  children  between 
ttie  ages  of  6  and  18.  Furthemiore,  it  woukj 
altow  a  taxpayer  to  receive  a  $3,000  tax  de- 
duction in  the  case  of  any  qualified  dependent 
who  is  physKally  or  mentally  incapable  of 
caring  for  himself.  Finally  it  would  allow  a 
$3,000  deduction  for  any  dependent  who  has 
reached  ttie  age  of  55.  All  of  ttiese  deductions 
woukJ  also  be  indexed  yearly  for  inflation. 

The  taxpayer  who  provicles  more  ttian  50 
percent  of  financial  support  to  a  dependent 
over  55  qualifies  for  this  deduction.  The  de- 
pendenf  s  earned  income  will  be  only  those 
distributtons  stemming  from  direct  compensa- 
tion such  as  wages,  salaries,  and  ottier  forms 
of  direct  compensation.  Not  included  as 
earned  income  are  pension  income,  retire- 
ment benefits,  interest  income  from  retirement 
accounts,  and  ottier  such  proceeds.  Wage 
earners  whose  direct  compensation  is  over 
$3,000  in  a  tax  year  wouM  not  qualify  for  ttie 
appropriate  deduction. 
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Current  law  provMes  for  a  deduction  for  any 
dependent  chiW  of  $1,950.  The  cunent  de- 
pendent care  credit  ranges  from  20  percent 
for  upper  income  indivkluals  to  30  percent  for 
tower  income  indivkluals,  of  care  cost  Ttiis 
credit  is  provided  for  a  percentage  of  up  to 
$2,400  for  1  chiU  or  $4,800  for  two  or  more 
cNUren.  A  30-percent  credit  woukJ  only  return 
$720  for  the  towest  adjusted  gross  income 
level  and  $1,440  for  more  ttian  1  chikl.  My 
legislation  woukJ  increaae  the  deduction  for 
chiklren  and  at  ttie  same  time  abolish  the 
highly  ineffective  existing  chiW  care  credit 

Ttie  need  for  this  increase  in  tax  deductions 
is  twofoW.  First  ttie  vakie  of  ttie  dollar  when 
ttie  dependent  deductkxi  was  added  to  ttie 
tax  code  has  failed  to  be  adjusted  for  ttie  rate 
of  inflation  over  ttie  years.  The  proposed  de- 
duction woukl  allow  ttie  famly  to  regoki  some 
equity  from  ttiis  indexing.  Second,  ttie  family 
has  suffered  financially  because  of  ttie  lack  of 
irxlexation. 

The  reason  the  United  States  is  facing  this 
current  chiW  care  problem  is  not  because  of 
ttie  lack  of  day  care  programs,  but  because  of 
ttie  erosion  of  family  income.  Ttiat  is  caused 
by  a  tax  code  ttiat  is  increasingly  biased 
against  dependent  chikiren.  Rearing  chiMren 
Is  something  which  is  soctaUy  necessary  and 
desirable,  and  so  our  tax  code  shouM  be 
trying  to  encourage  ttiat  But  it  is  not  The 
heavy  tax  burden  shouMered  by  young  fami- 
lies is  exacertMted  by  inflation.  Consequentty 
ttiat  inflation  has  steadily  undermined  ttie 
value  of  ttie  income  exemption  for  chiklren. 
My  legislation  woukl  take  one  giant  step  in  ttie 
direction  of  restoring  ttie  relative  value  of  ttie 
exemption  for  young  chiklren  to  ttie  level 
which  existed  in  ttie  1950's.  Witti  ttie  higher 
exemption,  families  woukl  be  free  to  use  ttie 
added  income  for  any  purpose  ttiey  ctiose,  in- 
cluding choosing  ttie  day  care  system  of  pref- 
erence. 

Over  ttie  years,  the  American  ttiree-tier 
family  has  disintegrated  into  today's  nuclear 
family.  America  has  benefited  materially  and 
culturally  from  ttie  ttwee-tier  family  concept 
My  legislation  will  encourage  reformation  of 
that  time-honored  and  valued  concept.  The 
deduction  that  I  propose  guarantees  parental 
choKO.  They  cookJ  choose  a  professional  day 
care  center,  a  church-affiliated  center,  or  care 
provkled  by  grandma,  or  even  a  mom  or  dad. 
A  tax  deduction  for  ottier  Indivkluals  wtio  are 
dependents  woukl  encourage  families  to  take 
care  of  their  older  parents,  as  well  as  ottier 
handk:apped  family  members  instead  of  Insti- 
tutionalizing them.  All  too  often  today,  families 
are  finding  It  economically  unfeasible  to  take 
care  of  their  older  parents  and  relatives.  We, 
the  Members  of  Congress,  must  stop  penaliz- 
ing the  great  American  family  and  Its  proud 
heritage.  We  must  take  ttie  time  to  altow  the 
family  to  be  reunited. 
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gross  to  Mrs.  Lucille  Hennige,  who  has  served 
me  and  my  constituents  so  at)ly,  so  compe- 
tentty,  and  so  compassionately  for  almost  12 
years. 

But  it  is  not  for  her  excellent  casewori(  that 
I  speak  of  her  today.  Lucey  Hennige  has  an 
another  dimenskxi  to  her  lite  that  I  feel  war- 
rants special  merit 

Wtien  Lucey  was  only  12  years  okl,  she  re- 
ceived a  pair  of  shoe  roller  skates  designed 
for  indoor  rink  skating.  Endless  practice  cou- 
pled with  natural  talent  led  Lucey  to  nnemt>er- 
ship  in  ttie  Roller  Skating  Rink  Operators  As- 
sociation of  ttie  United  States  and  to  a  kxig 
series  of  Virginia  State,  regkxial  and  national 
competitions.  Lucey  captured  ttie  Virginia 
State  tttte  as  novice  ladies  free  style  in  1945 
and  1946;  and  won  ttie  Virginia  State  Interme- 
diate Ladies  C^twmponship  in  1947. 

Spinning,  jumping,  and  fancy  footwork  to 
(aershwin's  Rhapsody  in  Blue.  Lucey  and 
members  of  her  pairs  team  became  the  U.S. 
champions  in  Oakland,  CA.  in  July  1947.  It 
wasnt  easy  to  get  from  Norfolk.  VA,  to  Oak- 
land, CA,  in  those  days.  Back  home  her  ieitonu 
skating  dub  members  coUected  newspapers 
for  monttis  to  finance  the  king,  arduous  trip; 
as  wen  OS  skating  for  ttie  USO  and  ttie  March 
of  Dimes  to  add  to  ttie  fund. 

Luoey  tells  me  ttiat  she  was  inspired  try  ttie 
famous  k»  skater,  Sonja  Henie.  Lucey  is  her- 
self an  inspirattoa  She  was  a  ptoneer  in  toons- 
forming  roller  skating  into  a  sport  worthy  of 
ttie  Olymptes.  Roller  skating  was  being  con- 
SMJered  for  ttie  1947  Olympcs,  but  ttie  war 
with  Germany  prevented  the  competition  ttiat 
year.  Lucey  understood  the  unfortunate  chain 
of  events  that  kept  her  from  performing  in  ttie 
OlympKS,  so  she  especially  treasures  ttie  U.S. 
Gokl  Medal  she  won  in  California. 

Long  after  her  roller  skates  have  been  put 
away,  Lucey  is  still  "dandn'."  Roller  skating  is 
an  arduous  sport  requiring  great  attiletic  and 
artistic  skHI.  To  look  at  Lucey,  she's  petite, 
she's  tiny,  but  she's  one  great  lady  who  can 
swiri.  twiri,  and  move  gracefully  to  ttie  rtiyttim 
and  ttie  beat  of  her  betoved  musk;  with  or 
without  her  roller  skates.  I  know  because  she 
also  beats  a  mean  Pennsylvania  polka. 


LUCEY  HENNIGE— A  CHAMPION 
ON  AND  OPP  HER  SKATES 


HON.  BUD  SHUSTER 

or  fKHaSYLVAMIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19, 1989 
Mr.  SHUSTER.  Mr.  Speaker,  it  is  witti  great 
pride  ttiat  I  call  ttie  attention  of  ttie  U.S.  Con- 


STATE  FISH  AND  WILDLIPE 
ASSISTANCE  ACT 


HON.  NICK  J.  RAHALL  0 

OP  WKST  VIRGHriA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

ThursdLay,  January  19.  1989 

Mr.  RAHALL.  Mr.  Speaker,  the  purpose  of 
the  legislation  I,  along  with  the  distinguished 
gentieman  from  Idaho,  Larry  Craig,  are  in- 
to-odudng  today,  the  State  Fish  and  Wildlife 
Assistance  Act,  is  to  enhance  game  and  non- 
game  fish  and  wildlife  programs  In  States  with 
acquired  Federal  lands  through  ttie  estat>listv 
ment  of  a  dedicated  fund  financed  by  a  por- 
tion of  mineral  receipts  collected  from  Federal 
leases  on  ttiese  tands. 

By  way  of  background,  the  Interior  Depart- 
ment's Bureau  of  Land  Management  [BLM] 
administers  ttie  Federal  mineral  leasing  pro- 
gram on  both  putilic  domain  and  federally  ac- 
quired onshore  lands.  The  Department's  Min- 
erals Management  Sennce  [Ml^]  is  charged 
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wNh  ooteding  all  mineral  leasing  receipts, 
aucti  M  tnxn  bonuses,  rentals,  and  production 
royaWai.  as  wal  as  administering  the  Outer 
ConHnantal  SheH  oil  and  gas  leasing  program. 

Cunwiily,  mineral  receipts  collected  from 
Fadsral  dfahore  leases  on  the  Outer  Conti- 
nanW  Shelf  are  dMributed  to  the  land  and 
walar  conservation  fund  and  the  historic  pres- 
•fvalion  ftjnd  as  well  as  the  general  fund  of 
the  U.S.  Traasury.  For  Federal  onshore  leases 
on  pubic  domain  lands,  50  percent  of  all  reve- 
nues coNecled  are  returned  to  those  States 
wtMre  Vie  leases  are  located.  40  percent  is 
deposMad  inlo  the  reclamation  fund  and  the 
remaining  10  percent  irrto  ttie  general  fund  of 
the  U.S.  Treasury. 

There  Is.  however,  no  dedicated  fund  for 
mirteny  reosipls  coiected  from  Federal  leases 
on  acquired  lands.  The  term  put>lic  lands  is 
dlan  used  in  reference  to  all  Federal  land 
hokSngs,  however,  ttie  mineral  leasing  laws 
dWinguiah  between  those  lands  purchased  by 
the  Federal  Government,  called  acquired 
larKJs,  from  those  wtiich  have  always  been  In 
Federal  ownership,  known  as  public  domain 
lands.  This  legislation  pertains  only  to  mineral 
leasing  receipts  from  federally  acquired  lands. 

WNto  the  MMS  both  collects  and  distributes 
to  the  States  their  share  of  mineral  receipts 
from  leases  on  public  domain  lands,  for  ac- 
quired Federal  lands  after  the  agency  collects 
the  mineral  receipts  it  credits  ttiem  to  the 
agency  that  has  administrative  jurisdiction 
over  the  land.  These  surface  managing  agen- 
das ullze  a  variety  of  different  State  share 
machaniams  rartging  from  a  25-percent  State 
share  for  mineral  receipts  collected  on  Forest 
Service  acquired  lands  to  a  75-percent  State 
ahwe  for  lands  administered  by  the  U.S.  Arniy 
Corps  of  Engineers. 

In  flacal  year  1967,  approximately  $50  mH- 
lon  was  coMactod  from  Federal  mineral  leases 
on  aoquirad  lands  located  in  40  States.  The 
vast  mi^orily  of  these  mineral  receipts.  94  per- 
cent, ware  coiected  from  leases  on  Forest 
Sanfee  lands  wNh  lesser  amounts  from  ttwse 
localad  on  acquired  larNto  administered  by  the 
BLM,  the  Bureau  of  Reclamation  and  the 
Anny  Corpa  of  Engineers.  Whie  a  small 
amount  of  mineral  leasing  receipts  are  collect- 
ed from  Fish  and  WMMe  Service  lands  they 
would  be  ennipt  under  the  legislation  as  from 
currant  law  any  amounts  remaining  after  aUo- 
calion  to  the  Stales  are  dedfcated  to  tfw  m»- 
gratory  bird  consarvalion  fund. 

The  Stale  Fish  md  WUMe  Assistance  Act 
la  premised  on  Ihe  concept  that  it  is  appropri- 
ale  for  development  oriented  activities  such 
M  ol  and  gas  leasing,  which  are  not  neces- 
sarily cooduclvo  to  fish  and  widMe  habitat,  be 
made  to  contribute  to  tfie  national  commit- 
manl  to  onhancirig  these  resources. 

SpecMcdly.  INS  lagWalion  would  dedkate 
50  percent  of  al  bonuses,  rents,  and  produc- 
tion royalties  coleclad  from  Federal  mineral 
laaaaa  located  on  acqulrad  lands  to  a  newly 
eatablahed  State  Fish  artd  WUMe  Assistance 
Fund  to  be  administered  by  the  Secretwy  of 
the  Interior.  For  the  balance  of  these  mineral 
laoaipla,  the  eusliiig  State/county  and  Feder- 
al shares  would  remain  unchanged  by  the  leg- 
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tat  management  activities,  including  improve- 
ment and  restoration  programs;  threatened 
and  endangered  species  conservation  pro- 
grams; fish  stocking  programs;  and,  fish  and 
wikJIife  habitat  improvements  on  Federal  lands 
through  cooperative  agreements.  If  ttus  legis- 
latnn  had  been  In  effect  during  fiscal  year 
1987.  it  wouki  have  made  available  approxi- 
mateiy  $26.5  millkm  to  the  States  for  these 
purposes. 

For  a  State  to  qualify  for  these  funds  it  must 
contain  lands  leased  under  the  1947  Mineral 
Leasing  Act  for  Acquired  Lands.  An  exceptton 
has  been  made  to  this  requirement  for  the 
State  of  Alaska  For  the  purposes  of  ttiis  legis- 
latton.  lands  in  tt>e  natk>nal  petroleum  reserve 
woukj  be  conskJered  acquired  Federal  larKls. 
thereby  ensuring  Alaskan  partkapatnn  in  tt)is 
program. 

The  bill  provkjes  a  formula  for  ttie  appor- 
tx>ning  of  funds  to  the  States.  One-half  of  ttie 
altocatnn  is  to  t>e  based  on  the  ratio  of  ac- 
quired Federal  larxl  to  ttie  total  land  in  the 
State,  relative  to  the  average  ratto  in  the 
United  States.  The  other  half  of  ttie  alkxation 
is  to  be  based  on  the  ratto  of  pakJ  fishing  and 
hunting  lk»nse  hoMers  to  total  State  popula- 
tion, relative  to  the  average  ratto  in  the  United 
States.  Finally,  each  State  woukI  be  required 
to  sutHnIt  an  annual  report  to  the  Secretary  of 
the  Interior  detailing  the  dispositkxi  of  all 
funds  received  pursuant  to  the  State  Fish  and 
Wikllife  Assistance  Act 


TRIBUTE  TO  BEN  GOULD 


Under  the  bM,  amounto  dopoaitod  in  the 
furxl  would  be  alocaled  to  the  States  to  sup- 
port game  and  nongame  fish  and  widMe  habi- 


HON.  CONSTANCE  A.  MORELLA 

OPMABTUUID 
nr  THX  HOUSE  OP  HEPRESEHTATTVES 

Thursday,  January  19,  1989 

Mrs.  MORELLA.  Mr.  Speaker,  the  State  of 
Maryland  and  Montgomery  County  suffered  a 
tragk:  kMS  with  the  untimely  death  of  Ben 
GouM.  former  governmental  affairs  chairman 
of  the  Maryland  Assodatkxi  of  Retarded  Citi- 
zens and  two-term  president  of  the  board  of 
ttie  Montgomery  County  Assodatkxi. 

Ben  Gould  was  a  staunch  advocate  for  the 
dteabled  for  many  years,  and  his  contritxjttons 
will  be  greatly  missed.  In  1960,  Ben  chaired 
the  ARC/Maryland  Governmental  Affairs 
Committee  and  cocfiaired  ttie  committee  with 
Madeleine  Will  in  1981.  He  senred  on  the 
drafting  committee  whKh  developed  the  1966 
Maryland  devetopmental  dnabflities  law.  From 
1982  to  1964,  he  senred  as  presktont  of  the 
board  of  the  ARC  in  Montgomery  County.  At 
ttie  time  of  his  death,  he  was  cfiairman  of  the 
ARC/Maryland  Governmental  Affairs  Commit- 
tee on  Federal  Legislatton. 

Ben  received  both  his  undergraduate  and 
law  degrees  from  ^4ew  Yoik  Univeraity,  where 
he  later  taught  transportation  courses.  He 
moved  to  the  Washington  area  In  1956;  he 
ioined  ttte  Interstate  Commerce  Commissmn 
and  became  chief  of  law  enforcement 

Ben  retired  in  1977,  although  he  hardly  re- 
tired—he devoted  his  energies  and  persever- 
ance to  giving  dignity  and  opportunity  to  the 
dteabied.  During  my  servtoe  in  both  ttie  Mary- 
land State  Legisiature  and  in  Congress,  I 
worlted  extensively  with  Ben.  He  was  particu- 
larly instrumental  in  the  draftkig  of  legislatton 


January  19, 1989 

wtiich  I  introduced  last  year  to  provfcto  a  de- 
ductkxi  for  ttie  amount  of  premiums  paid  on 
life  insurance  contracte  established  as  truste 
for  disabled  indivkJuals.  Ben  also  provUad  me 
with  a  great  deal  of  guklance  in  legislatton  af- 
fecting the  disat>led,  and  his  advocacy  skMs 
were  reflected  in  the  excellent  legislattve 
record  of  ttie  Maryland  congresstonal  delega- 
tion on  ttiese  issue. 

Truly,  Ben  GoukI  will  be  missed.  His  integri- 
ty, warm  personality,  intelligence,  and  sense 
of  humor  will  always  be  remembered.  To 
quote  a  resohjtion  prepared  in  his  memory  by 
the  Association  for  Retarded  dttzens  of  Mary- 
land: 

We  convey  to  Edith,  Jolrn.  Susan,  Chuck, 
and  Daniel,  that  we  are  at  one  with  them  in 
the  sorrow  of  their  irreplaceable  loss,  and 
*  *  *  we  know  that  they  will  find  some  com- 
fort—as do  we— in  the  wonderful  memories 
we  all  have  of  tliat  truly  splendid  man. 


January  19,  1989 


THE  "SOFT  ON  DEFENSE"  MYTH 


HON.  MATTHEW  F.  McHUGH 

or  mw  YORK 
IN  THE  HOUSE  OP  REPRESEHTATIVBS 

Thunday,  January  19, 1989 

Mr.  McHUGH.  Mr.  Speaker,  one  of  ttie 
myttis  of  ttie  recent  Presktential  election  is 
ttiat  Mk:hael  Dukakis  tost  because  he  was 
perceived  as  being  "soft  on  defense." 

In  a  recent  artide  in  ttie  Christian  ScierK» 
Monitor.  Editti  WMkie.  ttie  Executive  Director  of 
the  Arms  Conb-ol  and  Foreign  Policy  Caucus, 
lays  ttiis  myth  to  rest  As  she  notes: 

Defense  was  a  non-issue  In  the  crucial 
month  when  voters  cllml>ed  into  the  Bush 
luuidwacon.  and  the  voters  who  Jumped  to 
George  Bush  were  not  the  "tough  on  de- 
fense" voters. 

In  short,  support  for  nuclear  arms  control 
and  improved  relations  with  ttie  U.S.S.R.  dkJ 
not  turn  the  election  against  Dukakis,  and 
Democrate  wouM  be  making  a  mistake  to 
assume  ottierwise. 

Mr.  Speaker,  I  am  inserting  a  copy  of  Ms. 
Wilkie's  artide  Into  ttie  Record  at  this  point 
for  the  benefit  of  ttiose  who  may  not  have 
seen  it 

[From  the  Christian  Sdence  Monitor,  Dec. 
21, 19891 

Ddkhsk  Dioh't  Do  ni  thb  Dni ocxats 

(By  Edith  B.  WUkle) 

As  the  Democratic  Party  tiegins  to  plan 
for  1992.  some  of  its  neoconservative  ele- 
ments are  already  calling  for  a  move  to  the 
right  on  defense  issues,  arguing  that  Ifi- 
eliael  Dukakis  went  from  a  double-digit  lead 
to  a  doulde-diglt  defidt  tiecause  be  was  "soft 
on  defense." 

In  fact,  defense  was  a  non-issue  in  the  cru- 
cial month  whoi  voters  climl>ed  onto  the 
Bush  liandwagon.  and  the  voters  who 
Jumped  to  George  Bush  were  not  the 
"tough  on  defense"  voters.  Democrats 
should  put  to  I>ed  the  myth  of  the  defense 
dflemma,  and  should  move  toward  1992  with 
a  strengthened  commitment  to  Imth  nuclear 
and  conventional  arms  control  and  to  a  ceil- 
ing on  military  spending. 

The  polls  show  that  Mr.  Dukakis's  double- 
digit  lead  turned  sour  in  August— a  month 
liefore  the  "soft  on  defense"  issue  was  raised 
(even  in  commercials  or  by  surrogates),  and 


a  full  two  montlis  ttefore  Mr.  Bush  tiimself 
started  to  attadc  on  the  issue. 

But  mor«  Important,  the  change  came 
about  during  the  time  that  Bush  was  tallt- 
ing  alwut  a  kinder  and  gentler  nation— not  a 
more  heavily  armed  one. 

Further,  the  polls  show  that  the  voters 
who  aliandoned  Dukalds  in  August  were  not 
the  constltuendes  supporting  a  "tough  on 
defense"  policy,  but  rather  were  (a)  women: 
a  24-point  lead  in  June  disappeared  by  mid- 
Septemlier,  and  women  ultimately  broke 
even  on  election  day;  and  (b)  younger 
voters:  a  nearly  20-polnt  lead  in  Atlanta 
started  evaporating  in  August,  and  by  elec- 
tion day  they  voted  for  Bush. 

The  "tough  on  defense"  voters  were  either 
already  with  Bush  (e.g..  the  Southern  voter) 
or  did  not  take  a  position  until  long  after 
Bush  surged  ahead  (as  in  the  case  of  the 
Reagan  Democrats,  a  majority  of  whom,  in 
the  end.  "came  home"  to  the  Democrats).  In 
short,  the  "tough  on  defense"  voters  were 
not  swing  voters. 

Finally,  "defense,"  traditionally  defined  as 
military  power,  simply  was  not  a  big  issue 
for  the  American  voter  In  1988.  While  there 
were  clear  differences  l)etween  the  candi- 
dates on  specific  weapons  systems,  there 
wss  little  difference  t)etween  them  on  the 
level  of  the  military  budget  or  on  the  gener- 
al approach  to  the  Soviet  Union  under  Mik- 
hail Gorl)achev. 

Also,  polls  taken  ttux>ughout  the  cam- 
paign cyde  showed  that  military  security 
Issues  rarely  appeared  on  voters'  lists  of  top 
five  issues:  one  GOP  pollster  shortly  before 
election  day  found  that  an  all-time  low  of 
only  8  percent  of  the  voters  named  a  foreign 
policy  issue  as  their  most  Important  issue. 

Insofar  as  defense  did  have  an  impact.  Du- 
kalds'  problems  were  caused  far  less  by  tils 
support  for  arms  control  than  by  two  other 
factors:  his  failure  to  define,  clearly  and  co- 
herently, an  overall  national  security  policy; 
and  his  lack  of  experience  in  foreign 
policy— frequently  dted  by  voters  as  a  nega- 
tive. The  Bush  media  team  deverly  capital- 
ized on  these  weaknesses— picturing  not 
only  a  soml>er  Bush  shaldng  hands  with  BCr. 
Oorl>achev.  but  also  a  grinning  Dukakis 
seemingly  playing  war  games  in  liis  liattle 
tank. 

Before  a  "soft  on  defense"  myth  develops, 
we  should  rememl>er  the  factors  that  did 
play  a  key  role  in  the  rampaign:  the  use  of 
symbols  (expedally  Willie  Horton),  the  ab- 
sence of  a  prompt  counterattack  to  those 
symlMls,  the  declining  importance  of  party 
affiliation,  and  the  state  of  the  economy. 
PerhiM>>s  the  most  Important  factor,  if  elec- 
tion day  exit  polls  are  to  be  l>eUeved.  was 
the  personal  image  of  the  candidate— espe- 
cially the  quaUtles  of  experience  and  compe- 
tence. 

Neo-conservative  Democrats  who  try  to 
finger  the  defense  issue  as  the  loser  In  1988 
can  l>e  expected  in  the  months  ahead  to 
urge  a  "go  slow"  approach  on  a  START 
treaty,  to  embrace  modernisation  of  all  legs 
of  our  strategic  triad,  and  perhaps  even  to 
iMcktrack  on  arms  control  victories  won  in 
1988. 

The  wiser  heads  In  the  Democratic  Party 
will  assert  that  we  already  have  suffident 
deterrence;  that  the  arms  control  process 
must  continue  and  l>e  strengthened  by  nego- 
tiating lx>th  arms  reductions  and  qualitative 
restraints— induding  an  end  to  nudear  test- 
ing; ttiat  an  arms  race  in  space  must  t>e 
averted:  and  that  now,  when  the  United 
States  is  grappling  with  a  huge  deficit,  and 
the  USSR  is  struggling  to  reform  its  econo- 
my, 1b  the  time  to  seize  the  opportunity  to 
hold  down  military  budgets. 


EXTENSIONS  OF  REMARKS 

The  lesson  of  1988  is  ttiat  strong  support 
for  nudear  arms  control  and  improved  rela- 
tions with  the  USSR  under  Oorhachev  did 
not  turn  the  election.  In  planning  for  1992. 
the  Democrats  would  be  well  served  to  look 
at  the  facts  of  1988.  not  the  myths. 


CONGRESSIONAL  SALARY 
INCREASE 


HON.  TIM  JOHNSON 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OP  REFRESEHTATl  V  ES 

Thursday,  January  19. 1989 
Mr.  JOHNSON  of  Soutti  Dakota.  Mr.  Speak- 
er, I  rise  to  strongly  object  to  ttie  congresston- 
al salary  Increase  recently  submitted  to  Con- 
gress by  PreskJent  Reagan.  I  do  not  believe 
that  a  pay  increase  of  ttiis  magnitude  is  ever 
justifiable,  but  I  find  It  particulariy  obfection- 
able  now  as  our  Nation  confronts  immense 
Federal  budget  diffkxilties.  Presklent  Reagan's 
proposed  budget  for  fiscal  year  1990  calls  for 
reductions  in  spending  for  Medkare.  for  veter- 
ans' health  servnes  and  benefits,  for  agricul- 
ture, for  chiW  nutrition,  and  for  ottier  critical 
programs.  How  ttien,  can  ttie  Presklent  or 
Ckingress  possibly  justify  a  huge  increase  in 
salary  at  this  time? 

I  believe  ttiat  ttie  salary  Increase  is  wrong, 
but  I  also  believe  ttiat  ttie  process  by  whk:h  it 
is  secured  is  in  great  need  of  reform.  While  it 
is  true  that  Congress  surrendered  ttie  power 
to  set  Its  salary  for  ttie  laudabto  goal  of  re- 
moving itself  from  self-serving  opportunities,  it 
is  wrong  ttiat  pay  raises  establistied  by  ttie 
Presklent  can  became  law  without  a  recorded 
roiteail  vote  of  ttie  congresstonal  membership. 
For  ttiat  reason.  I  am  cosponsoring  H.R.  401. 
whkrfi  wouW  ctvange  our  system  to  require  a 
recorded  rolteall  vote  when  any  Presklent 
raises  congresstonal  salaries.  It  woukl  also  re- 
quire ttiat  any  raise  whtoh  is  enacted  shouM 
not  take  effect  until  ttiere  has  been  an  inter- 
vening election.  This  reform  wouW  restore  ac- 
countability to  our  constituente  and  help  di- 
minish ttie  puWfc  cyracism  and  contempt 
WhKh  is  generated  by  ttie  existing  pay  raise 
system. 

I  invite  my  colleagues— RepuWtoan  and 
Democratic— to  join  me  in  sponsorship  of  H.R. 
401.  and  I  submit  as  forcefully  as  posstoto 
ttiat  ttie  current  salary  increase  shouW  be 
subject  to  a  rolk»ll  vote  and  be  defeated.  Let 
us  move  on  from  this  business  to  resolve  ttie 
real  problems  challenging  our  Nation— most 
important,  ttie  massive  Federal  budget  defkat 


LET'S  GIVE  DTILITY 
CONSUMERS  A  BREAK 

HON.  ROBERT  T.  MATSUI 

or  CAUFORinA 
IN  THE  HOUSE  OP  BEPRESEHTATIVES 

Thurtday,  January  19, 1989 
Mr.  MATSUI.  Mr.  Speaker,  I  have  rekltro- 
duced  legisiation  (H.R.  118)  whnh  woukJ  re- 
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store  prior  law  and  eiminate  a  bunlanaome 
tax  cost  to  utilty  customers.  Gowammant 
agencies,  farmers,  homebuyers  and  ranter*, 
devekipora,  and  ottiers  in  your  dMrtct  The 
Tax  Reforni  Act  of  1966—1966  Act— repealed 
fomier  section  118(b)  of  ttie  Internal  Revenue 
Code,  WhKh  had  altowed  a  utility  company 
provkflng  eledric,  gas,  water,  or  sewage  dte- 
posal  services  to  exdude  from  ite  gross 
income  contributions  in  aid  of  oonatruction 
[OAq  whk:h  a  utiMy  customer  or  anottwr 
pwty  had  conttouted  to  ttie  company. 

Utility  companies  currentty  must  inctode  in 
gross  income  amounts  received  for  ttie  con- 
struction of  special  facilities  and  pay  a  tax  on 
these  contrttxjtions.  For  example,  ttie  amounte 
a  utility  receives  for  construction  of  special 
utility  lines  for  a  new  housing  devetopment  or 
to  provkle  essential  munkapal  servnes  are 
now  subject  to  taxation. 

The  current  tax  is  not  really  a  tax  on  utili- 
ties, however.  Publk:  servK»  commissions. 
whk:h  regulate  ttie  utility  companies,  require 
ttiem  to  collect  ttie  cost  of  ttie  income  tax  at- 
tritxjtable  to  CIAC  eittier,  first,  from  all  custom- 
ers generally,  ttirough  across-ttie-board  in- 
creases in  utility  rates,  or  second,  from  ttie 
contributor  making  ttie  CIAC.  such  as  a  Gov- 
ernment agency  or  devetoper  requesting  ttie 
special  utility  line.  To  illusttate  the  impact  of 
ttiis  tax  polcy.  when  a  hoapital  needs  an 
emergency  backup  poweriine.  a  State  or  tocal 
government  needs  a  separate  waterline  for  a 
school  or  munkapai  buiWing,  or  even  ttie  Fed- 
eral Government  needs  an  extra  utility  line  to 
a  military  or  similar  facility,  ttie  cost  of  ttie  tax 
on  ttie  associated  CIAC  woukl  be  imposed 
either  directty  on  ttie  contributor  or  all  utility 
customers  in  ttie  affected  sendee  area. 

The  tax  on  a  CIAC  also  can  have  a  pro- 
found knpact  on  ttie  price  of  new  homes.  If 
homebuiklers  pay  ttie  cost  of  ttie  tax  on  a 
CIAC  made  in  conjunction  witti  a  new  housing 
devetopment  ttie  cost  of  a  new  home  couto 
increase  by  as  much  as  $2,000.  Even  those 
who  rent  couW  be  subjected  to  increased 
rental  payments  in  such  instances. 

In  short  aH  utility  customers  or  conttibutors 
in  need  of  special  utility  facilities  feel  ttie 
impact  of  ttie  tax  on  ttie  QAC  imposed  under 
ttie  1966  Act  By  restoring  prior  law,  H.R.  118 
woukl  exdude  a  CIAC  from  a  utility's  gross 
income  and  woukl  eliminate  ttiis  adverse 
impad  on  consumers.  The  bHI  wouM  eliminate 
ttie  cost  of  ttie  tax  on  ttie  CIAC  and  ttiereby 
tower  ttie  cost  of  providtog  uttMy  sennces. 

Beyond  ttie  economk:  reasons  to  restore 
prior  law,  ttie  imposition  of  a  tax  on  a  CIAC  is 
simply  not  good  puWk:  pdcy.  OmtbtA  law  indi- 
rectty  results  in  ttie  taxing  of  Steto  and  tocal 
governments,  as  wen  as  ttie  Federal  (aovem- 
ment  itself,  whnh  flies  in  the  face  of  sound 
publk;  policy.  The  bill  also  wouM  permit  ttie 
provision  of  certain  essential  governmental 
sennces  ottienwise  preduded  by  budget  corv 
straints. 

Please  join  me  in  correcting  this  serious 
pubtic  policy  enor. 


UMI 
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UKRAINIAN  CX>NORESS  OF 
AMERICA  CELEBRATES  ANNI- 
VERSARY  OF  UKRAINIAN  IN- 
DEPENDESCE 


HON.  WM.  S.  BROOMFIELD 

OPmCHIOAM 

nf  TBI  Housi  or  bsprxsehtatives 
Thunday,  January  19,  1989 
Mr.  BRCX3MREL0.  Mr.  Speaker.  I  want  to 
call  the  attention  of  my  colleagues  to  ttte  ceto- 
Ixation  oH  an  important  anniversary  of  free- 
dom. On  January  22,  the  Ukrainian  Congress 
Committee  of  America,  southeastern  Mnhigan 
branch,  wW  mark  the  71st  anniversary  of 
Ukrainiafl  Independence.  Thanks  to  the  good 
work  of  the  Ukrainian  community,  the  hopes 
and  aapirattons  of  the  fraedom-toving  Ukraini- 
an people  are  expressed  at  this  annual  cele- 
Ivalion.  The  ongoing  struggle  for  human  rights 
arNl  legitimate  nationalist  aspiratnns  in  the 
Ukraine  is  more  important  than  ever  as  we 
witness  some  encouraging  devek>pments  in 
Hie  Soviet  Union.  Let  us  hope  Mr.  Gort>achev 
wM  bring  tnw  respect  for  human  rights  to  ttie 
Soviet  Union  along  with  honest  respect  for  the 
rich  culture  and  language  of  the  Ukrainian 


The  tragedy  of  the  Ukraine  shouM  be  stud- 
ied and  remembered  by  all  Amencans.  Let  us 
teach  our  chidran  to  profit  from  the  mistakes 
of  the  past  so  that  we  in  ttie  Free  WorW  will 
never  kiae  tt>e  Kberty  that  we  cherish  so 
deeply.  I  want  to  briefly  share  some  of  the  his- 
tory of  the  Ukraine  with  my  colleagues  in  the 
Congreas. 

The  Ukraine  issued  its  prodamatkxi  of  inde- 
pendence on  January  22,  1918.  and  enjoyed 
the  freedoms  of  a  Western  democracy  for  a 
scant  3  years.  An  elected  parliannent  gov- 
erned the  Ukraine  and  that  natk>n  had  close 
dlplomabc  ttos  wNh  many  countries  while  the 
Ukrainian  peopto  pursued  their  own  destinies 
and  practioed  their  own  religion. 

TTwt  freedom-toving  natkxi  was  crushed  by 
the  aoUtors  of  the  expandMig  Soviet  empire. 
The  Boiahevik  armies  swept  into  Ukrainian 
cities  and  a  puppet  government  was  soon  es- 
tablshed.  The  Ukrainian  people  began  their 
years  of  suffering  under  the  oppression  and 
tyranny  of  the  Kremlin  dKtators. 

The  Ukrainian  people,  however,  were  not 
ready  to  submit  to  slavery  imposed  by  either 
the  Soviets  or  the  Nazis.  In  1941.  the  German 
Army  invaded  the  Ukraine  and  met  heavy  re- 
aialanoe  from  representatives  of  the  Ukrainian 
Natiortal  Uberatton  Movement  and  a  provi- 
sional Ukrainian  Government  As  the  Soviet 
troops  retreated,  the  Ukrainian  urxlerground 
broadcast  the  declaration  of  restoratmn  of  in- 
dependence  and  established  a  Ukrainian  free 
state.  HNIar's  response  to  ttiis  event  precipi- 
talad  the  Nazi-Ukrainian  War  of  1941  to  1944. 
TNa  hMig  oonlKct  cost  ttie  Ukraine  over  7  mil- 
won  or  nar  cnizerm 

The  Nazi  imprisonment  and  murders  of 
marabari  of  the  Ukrainian  Government  and 
of  the  Organizatton  of  Ukrainian  Na- 
I  falad  to  crush  the  brave  Ukrainian  re- 
Tha  naltontfst  in  the  Ukraine  under- 
took a  program  of  dvl  dhobedtence  and  re- 
ililanca  <iwiian>  which  chaflenged  the 
Gannan  occupaion  forces.  The  Ukrainian  In- 
aurgsnl  Anny  forced  the  Nazi  occupiers  to  re- 
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treat  to  heavily-defended  garrisons.  Large 
areas  of  tfie  Ukraine  came  under  the  control 
of  tfie  Ukrainian  Insurgent  Army.  As  we  all 
know,  peace  woukj  not  come  to  the  Ukraine. 
Ttie  freedom-toving  resistance  fighters  wouki 
soon  turn  tfieir  efforts  against  their  Soviet  op- 
pressors. 

The  Soviets  were  forced  to  commit  in 
excess  of  1  millton  troops  and  police  in  ttieir 
efforts  to  crxjsh  ttie  Ukrainian  Freedom  Fight- 
ers. The  Ukrainian  Resistance  was  never  de- 
feated in  a  military  sense,  and  tfiey  continued 
ttieir  struggle  underground. 

Today,  over  47  million  people  suffer  under 
Soviet  dominatton  in  tfie  Ukraine.  While  some 
progress  has  been  made,  tfiey  still  have  no 
assurances  of  civil  or  political  rights.  Anotfier 
2  milHon  Ukrainians  live  in  ttie  United  States 
where  these  descendants  of  a  rich  Ukrainian 
heritage  hoM  high  ttie  beacon  of  liberty. 

This  is  wfiy  tfie  celebratton  of  tfie  71st  anni- 
versary of  Ukrainian  independence  is  impor- 
tant to  free  men  everywfiere.  Much  remains  to 
be  done  to  bring  true  respect  for  human  rights 
and  true  respect  for  legitimate  national  aspira- 
ttons  in  tfie  Ukraine.  I  salute  the  Ukrainian 
Congress  Committee  of  America,  Southeast- 
em  Michigan  Branch,  for  their  outstanding  ef- 
forts on  t)etiatf  of  freedom  and  democracy. 
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POLICE  CHIEF  RETIRING 


HON.  JAMES  J.  FLORIO 

or  HEW  JERSEY 
IN  THK  HOUSE  OF  REPRESENTATIVES 

TTiursday.  January  19, 1989 

Mr.  FLORIO.  Mr.  Speaker,  it  gives  me  great 
pleasure  to  bring  to  your  attentton  an  indivkj- 
ual  wfio  reskles  in  the  First  Congresstonal  Dis- 
trict of  New  Jersey  and  is  retiring  after  30 
years  of  servKe  with  tfie  Gtoucester  PoiKe 
Department.  Chief  Beth  Stichler  has  spent  the 
last  30  years  actively  involved  in  many  areas 
of  poiKe  work.  He  is  past  president  of  tfie 
prestigtous  N.J.  State  Chiefs  of  Polk»  Asso- 
ciation, tfie  Camden  County  Chief  of  PoiKe 
Assodatton,  as  well  as  the  South  Jersey  and 
American  Legton  Chiefs  of  Police  Associa- 
tkMis. 

Seth  has  also  served  as  emergency  man- 
agement coordinator  from  April  1985  to  tfie 
present  It  is  apparent  from  his  affiliattons  ttiat 
he  has  taken  his  chosen  vocation  to  heart 
and  served  the  community  well.  Chief  Stichler 
served  in  tfie  U.S.  Navy  in  the  Pacifk:  Islands 
from  1943  to  1950. 

Certainly  he  is  to  be  commended  as  a  fine 
peine  officer.  I  ask  you  to  join  with  me,  his 
family,  and  friends  in  a  salute  to  Chief  Seth 
StKfiler  on  tfie  occaston  of  his  retirement  on 
February  3,  1989.  His  dedwatton  and  accom- 
piisfiments  have  certainly  set  high  standards 
for  individuals  wtio  will  seek  law  enforcement 
careers  in  tfie  future. 


HON.  JOHN  BRYANT 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tliursday,  January  19. 1989 

Mr.  BRYANT.  Mr.  Speaker,  as  you  and  the 
Members  of  tfie  House  well  know  I  am  very 
concerned  atmut  tfie  growing  protilem  of  for- 
eign investment  in  tfie  United  States  and  its 
impact  upon  our  economk:  future.  My  immedi- 
ate and  partkxilar  concern,  of  course,  is  tfiat 
we  simply  do  not  have  adequate  information 
on  tfie  scope  and  magnitude  of  foreign  invest- 
ment in  our  country  which  is  tfie  point  of  my 
legislation,  H.R.  5,  the  Foreign  Ownership  Dis- 
ctosure  Act,  requiring  a  reasonatile  disctosure 
of  information  concerning  such  investments. 

Recently,  I  had  the  good  fortune  to  address 
the  convention  of  the  Industrial  Unton  Depart- 
ment [AFL-CIO]  on  this  question.  What  I 
found  among  the  lUD's  leadership  was  a  seri- 
ous concern  among  America's  industrial  work- 
ers of  tfie  potential  adverse  impact  of  foreign 
investment  on  our  industrial  base,  as  well  as 
its  sometimes  negative  influence  on  lat>or- 
management  relations. 

Howard  D.  Samuel,  preskJent  of  tfie  Indus- 
trial Unton  Department  has  written  a  short  ar- 
ticle on  "The  Two  Sides  of  Foreign  Invest- 
menf '  wfiich  has  appeared  in  a  number  of 
newspapers  around  the  country.  I  woukJ  like 
to  share  Presklent  Samuel's  article  and  his  in- 
teresting perspective  with  my  colleagues. 

Tax  Two  Sides  of  Forexgh  IirvEsxiiEirT 

(By  Howard  D.  Samuel,  President, 

Industrial  Union  Department  (AFL-CIO)) 

The  foreign  Investment  issue  tias  reached 
the  TV  screen  and  the  editorial  page.  Presi- 
dential candidates  discussed  the  problem: 
CBS's  60  Minutes  and  NBC's  Today  Show 
have  put  it  up  for  det>ate. 

Foreign  Investment  In  the  n.S.  is  no 
longer  an  issue  reserved  for  economists.  Or- 
dinary American  workers  and  citizens  are 
discussing  it,  and  l>egiiming  to  worry  aliout 
it. 

In  terms  of  total  American  assets,  foreign- 
ers still  own  only  a  tiny  fraction.  But  in 
terms  of  specific  sectors,  they  are  reaching 
for  dominance.  Foreigners  already  control 
two  industries,  consumer  electronics  and 
cement,  and  are  close  to  it  in  machine  tools, 
chemicals,  auto  parts,  and  tires. 

Foreigners  own  20  percent  of  all  American 
banking  assets,  and  are  heading  for  majori- 
ty control  of  downtown  real  estate  in  Los 
Angeles,  Houston  and  Washington,  D.C. 

It's  a  good  deal  for  foreign  investors.  For  a 
bunch  of  cheap  dollars,  they  are  buying  into 
the  largest  consumer  market  in  the  world, 
into  the  most  stable  political  system,  and 
into  the  world's  most  advanced  technology. 

The  United  States  isn't  doing  badly, 
either.  Without  foreign  Investment,  particu- 
larly in  government  bonds,  our  budget  defi- 
cits might  have  driven  us  into  Inflation  and 
recession,  if  not  actual  l>ankruptcy. 

The  claim  ttutt  direct  foreign  Investment 
has  also  provided  three  million  Jol)s  is  more 
dubious.  It  assumes  that  every  dollar  Intro- 
duced into  manufacturing  produced  a  new 
Job.  Since  most  foreign  money  goes  into  ex- 
isting businesses,  the  Jot»  niunl>er8  are 
protiably  inflated. 
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But  there  is  a  down  side  to  growing  for- 
eign investment,  and  American  workers  and 
consumers  should  lie  aware  of  it. 

In  the  first  place,  not  aU  of  the  foreign  in- 
vestors liave  proved  to  be  good  guests.  Since 
foreigners  had  very  little  to  do  with  buUdlng 
the  American  economy,  we  have  a  right  to 
expect  them  to  respect  our  laws  and  cus- 
toms when  they  venture  here  to  take  advan- 
tage of  what  others  have  built. 

But  that  has  not  always  lieen  the  case. 
Some  companies  such  as  BASF,  the  giant 
German  chemical  multinational,  and  Kawa- 
saki, the  Japanese  motorcycle  manufacture, 
and  a  numl>er  of  others,  have  \xea  fighting 
unionization— even  where  it  already  exists— 
and  In  some  cases  have  been  fined  for  viola- 
tions of  safety  and  health  and  envlroimien- 
tal  laws  as  well. 

These  are  Just  two  examples  of  a  growing 
problem,  made  more  Ironic  by  the  fact  that 
most  of  the  companies  resisting  unions  in 
the  United  States  have  long  records  of  col- 
lective liargaining  and  would  not  consider 
attaining  trade  unionism  or  violating  envi- 
ronmental laws  in  their  home  countries. 

That  isn't  the  only  problem.  We  are 
happy  to  have  Japanese  auto  manufacturers 
set  up  shop  and  make  cars  and  trucks  in  the 
UJS.  rather  ttian  make  them  in  Japan  and 
export  them  to  the  U.S.  (Why  always  to  the 
UJS.?  Because  the  Europeans  keep  a  tight 
lid  on  imports.) 

But  then  the  Japanese  also  invite  over 
their  favorite  parts  suppliers  to  set  up  shop 
in  the  V£.,  freezing  out  VS.  puts  manufac- 
turers. Profits  to  car  manufacturers  and 
parts  suppliers  both  don't  necessarily  sUy 
In  the  U.S..  but  are  shipped  Ixack  home. 

Finally,  we  are  concerned  alxiut  the  ac- 
tions taken  by  foreign  interests  to  protect 
their  economic  investments.  During  the  12 
months  of  1988.  foreign  countries  and  com- 
panies will  have  spent  $100  million  for  lob- 
byists, lawyers  and  public  relations  experts 
to  Influence  Congressional  and  executive  de- 
partment decisionmaking.  This  is  not 
garden-variety  talent;  the  foreigners  have 
hired  former  memliers  of  Congress,  former 
Cabinet  members  and  White  House  aides, 
sometimes,  as  the  Deaver  case  demonstrat- 
ed, in  violation  of  the  law. 

FVireign  investors  have  every  right  to  try 
to  influence  the  U.S.  government  to  protect 
their  Interests— although  It  couldn't  happen 
In  most  other  countries— but  we  ought  to  be 
aware  that  their  motivation  is  not  to  en- 
hance the  national  interests  of  the  U.S.  but 
the  interests  of  their  own  country. 

Does  that  mean  that  the  American  worker 
is  retreating  to  an  America-first  state  of 
mind?  Not  necessarily.  It  does  mean  that  we 
are  not  quite  as  euphoric  about  foreign  in- 
vestment as  the  U.S.  Chamber  of  Commerce 
or  the  Treasury  Department,  that  we  view 
the  benefits  of  foreign  investment  with  a 
skeptical  eye. 

It  means  we  strongly  support  new  ethics 
legislation  wtilch  would  limit  the  ability  of 
high  government  officials  to  sell  their  ex- 
pertise to  foreign  Interests  soon  after  leav- 
ing government  employ.  (Sometimes  it 
seems  the  arrangements  are  Initiated  while 
the  officials  are  still  working  for  the  U.S.) 

It  means  we  support  legislation  to  Improve 
our  knowledge  about  foreign  Investment.  No 
nation  in  the  world  is  as  loose  as  we  are  In 
regulating  foreign  investment  in— and  possi- 
ble control  of —our  assets,  and  no  nation  is 
as  careless  In  keeping  records  about  it.  We 
have  no  accurate  record  of  the  total  amount 
of  investment,  and  we  know  little  alMut  the 
activities  of  Individual  comiianles.  That  is 
why  we  support  legislation  like  the  Bryant 
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amendment  In  the  House  to  force  greater 
disclosure  and  to  improve  our  record-keep- 
ing. 

In  the  meantime.  American  woricers  will 
continue  to  welcome  foreign  investors  with 
controUed  enthusiasm.  We  would  rather 
have  it  than  not  have  it,  but  we  strongly 
support  measures  to  make  siu«  that  we 
know  more  alMut  it  and  that  a  fair  share  of 
the  benefit  remain  in  the  U.S.  We  are  not 
ready  to  become  an  economic  colony  of  our 
trading  partners. 


MARTIN  LUTHER  KING.  JR.. 
NATIONAL  HOLTOAY 


HON.  ROMANO  L  MAZZOU 

OF  KXNTnCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19, 1989 

Mr.  MAZZOLI.  Mr.  Speaker,  I  was  particular- 
ly proud,  once  again,  to  join  all  Americans  in 
honoring  Dr.  Martin  Luther  King,  Jr.,  on  the 
occasion  of  ttie  fourth  national  hobday  com- 
memorating his  t)irthdate. 

Dr.  King's  life  and  woric  inspire  and  uplift 
His  commitment  to  equality  and  justice  is  an 
example  each  of  u»— whatever  our  back- 
ground or  state  in  life— shouki  emulate. 

We  as  a  Nation  still  have  not  entirely 
erased  bigotry,  hatied,  and  distivsL  And  eco- 
nomic analyses  show  sfiarp  differentials  in  the 
earnings  and  emptoyment  outtook  between 
the  races.  Yet  as  Dr.  King  once  sakl:  "We 
must  learn  to  live  togetfier  as  brothers  or  we 
shall  all  perish  together  as  fools." 

It  behooves  Americans  to  pull  together,  and 
one  mechanism  toward  that  laudable  goal  is 
the  national  holklay  we  celebrate  in  Dr.  King's 
honor.  We  are  afforded  on  this  holtoay  a 
chance  collectively  to  took  back  in  time  for 
advice  and  counsel  on  how  to  took  forward  to- 
getfier to  a  greater,  more  abundant  Amerfea— 
an  America  where  all  people  have  the  same 
chance  to  achieve  excellence  in  a  fieW  of  pur- 
suit of  his  or  her  cfiotoe. 

Admittedly,  America  has  a  tong  way  to  go 
before  we  reach  this  elusive  but  worthy  goal, 
but  it  has  come  a  far  distance  toward  it 

As  Dr.  King  once  sakl,  "if  you  can't  fly,  nm. 
If  you  can't  mn,  walk.  If  you  can't  walk,  crawl. 
But  by  all  means  keep  on  moving."  So.  as  we 
move  beyond  this  1989  celebration  of  Or. 
King's  birthday,  let  us  pledge  to  move  toward 
a  sodety  in  which  all  are  created  equally  and 
all  are  measured  solely  "by  the  content  of 
their  character." 


LEGISLATION  DESIGNATING 

ENGLISH     AS     OFFICIAL     LAN- 
GUAGE OF  UNITED  STATES 

HON.  NORMAN  D.  SHUMWAY 

OFCAUFOBHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19. 1989 
Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  in- 
tixxfudng  legisiation  to  amend  ttie  Constitution 
to  designate  English  as  the  offkaal  language 
of  the  United  States. 

The  purpose  of  ttie  amendment  is  simple: 
To  provkle  our  common  language  with  a 
measure  of.  legal  protection  whtoh  it  now 
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er^oys  as  a  result  of  custom  only.  Engiah  is 
ttie  common  glue  which  has  forged  unity  and 
strength  from  our  rich  cultural  dKwratty.  In  my 
view,  it  is  tfie  primary  language  in  whtoh  our 
Government  shouki  continue  to  function.  How- 
ever, without  that  missing  measure  of  legal 
protection,  I  believe  that  the  primacy  of  Eng- 
lish is  tieing  threatened. 

I  don't  believe  in  Er^gish  only.  I  do  beiave 
in  English  primarily,  and  certainly  I  beieve  It  is 
incumt)ent  upon  the  (aovemment  to  take 
steps  to  protect  tfiat  primacy.  I  cherish  our 
cultural  dnrersity.  but  I  also  cherish  our 
common  bond  of  language. 

In  the  t4ovember  election,  the  success  of 
three  State  initiatives  provided  furttier  evi- 
denoe  of  growing  support  for  ttie  English  lan- 
guage amendment  With  those  successes  in 
Ftorida.  Cotorado,  and  Arizona,  a  total  of  17 
States  have  offtotally  designated  English  aa 
our  national  language.  Only  23  States  have 
the  initiative  process.  My  own  State  of  Califor- 
nia prevtously  approved  an  English  language 
initiative  by  73  percent 

It  has  become  increasingly  otMOus  to  me 
that  opponents  to  the  bill  have  no  substantive 
arguments  to  present  Instead,  they  rely  upon 
unfounded,  highly  emotional  accusations.  For 
example,  they  warn  that  the  English  language 
amendment  vwxjW  deny  due  process  to  larv 
guage  mirKxities  in  the  courts.  Predtottons 
were  made  that  indivtouais  not  fluent  in  Eng- 
lish would  be  unable  to  obtain  emergency 
medical  care,  or  assistance  in  any  acute  crisis. 
Still  another  argument  alleged  tfiat  my  amend- 
ment wouW  prevent  communtoating  with  lan- 
guage minorities  in  other  languages,  and 
wouto  deny  educational  opportunities  to  irrnni- 
grants. 

White  every  one  of  those  attacks  is  frivotoua 
and  untiue,  they  all  continue  to  circulate.  In  an 
effort  to  terminate  these  criticisms,  I  am  intro- 
ducing a  revised  versi<xi  of  the  English  larv 
guage  amerxtment  It  stetes  in  dear  and 
straighforward  terms  that  the  measure  wilt 
have  absokjtety  no  negative  effect  on  educa- 
tional opportunity,  the  learning  of  a  foreign 
language,  protection  of  the  publto  health  and 
safety,  or  tfie  availatNlity  of  transtators  for  liti- 
gants, defendants,  or  witnesses  in  court 
cases. 

The  most  commonly  asked  question  about 
the  English  language  amendment  is.  Why  do 
we  need  it?  We  need  it  to  provtoe  English  with 
togal  protection  as  our  national  language, 
thereby  continuing  our  heritage  as  a  uniNngual 
nation.  We  need  it  to  end  confltoting  Govern- 
ment poltoies  and  signals  being  sent  to  lan- 
guage minorities.  We  need  it  to  prevent  ttte  dh 
visiveness  that  is  bound  to  result  from  a  pto- 
rality  of  offtoial  languages.  We  need  tt  to 
ensure  tfiat  our  (Government  continues  to 
function  primarily  in  English.  And.  most  impor- 
tantty,  we  need  It  to  ensure  tfwt  newcomers  to 
our  stiores  gain  ftoency  in  English— ftoency 
whtoh,  in  turn,  is  the  door  to  opportunity. 

With  the  red  herring  arguments  effectively 
addressed.  I  don't  believe  opponents  of  tfie 
English  language  amendment  will  have  a  con- 
vincing stetement  to  make.  My  bill  is  not  an 
effort  to  restrict  private  choice — it  is.  instead, 
an  effort  to  clarify  public  policy,  and  to  offer 
the  full  measure  of  America's  opportunity  to 
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every  newcomer.  What  could  be  more  fair— or 
more  Americar)— than  that? 

I  i^ipreciate  the  support  of  ttie  many  original 
cosponsors  joining  me  today,  and  strongly 
urge  my  colleagues  who  are  not  yet  sponsors 
to  join  with  me  in  this  effort 


TRraUTE  TO  JIMMY  JAMES 


HON.  MARTIN  FROST 

ornxAS 

ni  THE  BOUSE  OP  REPRXSKHTATIVES 

Thursday,  January  19. 1989 

Mr.  FROST.  Mr.  Speaker,  few  drcuno- 
stances  of  war  can  be  worse  than  being  a 
prisoner  in  a  foreign  nation's  camp,  particular- 
ly one  with  the  brutal  character  of  the  Japa- 
nese prisoner-of-war  camps  of  the  Second 
World  WW. 

Christmas  of  1942  was  particularty  severe 
on  our  men  held  by  the  Japanese,  as  it  was 
the  low  point  of  our  military  presence  in  the 
South  Pacific. 

The  ^4orth  China  marines,  men  captured  at 
Wake  Island,  Shanghai,  and  Tientsin,  remem- 
ber the  physical  and  mental  torture  of  spend- 
ing those  (teys  under  Japanese  guard. 

But,  they  also  remember  Jimmy  James,  wtw 
now  resides  in  my  congressional  district.  They 
remember  Jimmy  James  because  Jimmy 
James  remembered  them. 

And.  remember  them  he  dM— in  grand  fash- 
ion. 

Mr.  Speaker,  the  Canton.  OH,  newspaper, 
the  Repoailory,  has  chronicled  the  generous 
life  of  Jimmy  James,  and  I  believe  the  Ameri- 
can peopie  wouM  like  to  know  of  the  Christ- 
mas of  1942  and  how  the  North  China  ma- 
tines  came  to  honor  Jimmy  Jan>es. 

Mr.  Speaker,  it  is  my  privilege  to  honor  Mr. 
Jimmy  James  by  inserting  ttie  text  of  the  arti- 
cle in  the  Repository,  with  ttie  admiration  of  us 
al  for  this  87-year-okl  patriot 

YXJIXXWK    MiKACLK    IH    ShAHGHAI— BfARINES 

BaniG  PiovisiR  of  Lifk-Savimo  Crristicas 
ymun  Fbom  Tkxas  to  Nortb  Carton  Rb- 
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(By  Jim  Hlllibish) 


Jimmy  James  is  a  little  guy.  You've  seen 
his  type  behind  lunch  counters.  A  wry  smile. 
A  quick  eye.  A  big  belt  buckle.  A  fast  right 
that  flips  eggs  and  steak  in  one  spatula 
sUde. 

Jimmy  James  lieat  the  Japanese  Imperial 
Army  with  his  cooking. 

In  early  I>eceml>er  1941,  the  North  China 
V&  Iffarinfs  got  their  marching  orders. 
Thejr'd  lieen  guarding  American  embassies 
in  Peking,  llenstin  and  Chlng  Tao.  AU  202. 
itwiiMMwy  Frank  Prater,  now  of  North 
Canton,  were  to  l>e  withdrawn  E>ec.  10  from 
Japanese  occupied  China  to  the  Philippines. 

On  Dee.  7,  Admiral  Isoroku  Tamamoto 
tdew  apart  Pearl  Harbor.  The  North  China 
Marines  were  Instant  prisoners  of  war. 

In  Shanghai,  that  sharp  little  cookie  flay- 
ing hash  and  craving  eggs  behind  the 
counter  was  ^mmy  James,  the  only  Ameri- 
can restaurateur  thereabouts.  Steak  and 
doughnuts,  ham.  hamburgers,  you 
It.  you  got  it  in  Jimmy's  Lunch.  Hot. 
In  Anerican. 

And  pie.  Tft  a  day. 

Jtanmy  James,  of  Ja<±aon  Minn.,  had 
Joined  the  Army  and  went  to  China  in  1920. 
He  regueated  duty  in  northern  China  be- 
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cause  "I'd  heard  it  got  cold  enough  there  to 
ice  skate." 

The  young  man.  still  not  shaving  regular- 
ly, got  out  in  '22  with  $400  in  savings.  He 
knew  Chinese.  He  hung  around.  After  toU- 
ing  in  construction  and  as  a  night  Jailer  in  a 
lockup  for  foreigners,  he  figured  "why  not." 
He  unveiled  a  hamburger  stand  in  down- 
town Shanghai. 

"The  place  took  off.  Seventy  percent  of 
our  trade  was  Chinese,"  he  said. 

He  opened  two  Jimmy's  Lunch  spots,  and 
a  dinner-dance  hall  called  St.  George's.  By 
the  mid-1930s,  Jimmy  was  riding  a  crest  of 
fried  chicken  and  mashed  potatoes. 

Almost  everything  changed  in  '37.  "The 
Japanese  invaded.  But  for  some  reason, 
they  still  let  me  nm  my  restaurants,"  he 
said.  Jimmy  James  gets  his  way. 

Jimmy  knew  nothing  of  the  1.550  Ameri- 
can and  British  servicemen,  including  the 
North  China  Marines,  imprisoned  in  Shang- 
hai. Frank  Prater  was  there:  "For  us.  it  was 
the  bottom  of  the  barrel.  We  were  starved. 
It  was  very  brutal.  Many  of  our  men  were 
killed  by  guards  for  nothing.  We  lost  30  per- 
cent." 

And  they  lost  hope.  All  they  knew  was  the 
United  States  had  t>een  dealt  a  terrible, 
probably  fatal,  defeat.  Breaking  hope  is  the 
way  to  brainwash  POWs.  The  Japanese 
knew  this. 

Then  came  a  boast  in  a  Japanese-con- 
trolled newspaper.  "Hordes  of  defeated 
American,  British  POWs  in  Shanghai 
Prison."  Jimmy  James  read  it  over  his  lunch 
counter.  His  teeth  clenched. 

An  angry  man  fights  best  with  what  he 
knows  best.  Jimmy  Icnew  food.  He  asked  the 
Japanese  command  if  he  could  bring  over  a 
little  something,  you  know,  for  Christmas. 
Some  of  the  Japanese  were  Christian.  A 
miracle  happened.  They  agreed. 

How  the  following  really  happened 
nobody  but  Jimmy  knows.  He  kind  of  winks 
at  it.  matter-of-factly. 

In  a  week,  in  famine-wracked  China. 
Jimmy  James  f  oimd  and  roasted  350  turkeys 
with  dressing  and  sweet  potatoes.  He  came 
up  with  hundreds  of  mince  pies.  He  located 
candy  by  the  boxful.  He  dug  up  1.550  Ameri- 
can Christmas  cards,  and  a  group  of  Ameri- 
can women,  including  nuns,  to  sign  them. 
He  fashioned  Christmas  decorations.  He  cut 
down  a  pine  tree.  He  made  7,750  cups  of 
coffee. 

Jimmy's  convoy  pulled  up  to  Shanghai 
prison  on  Dec.  25,  1942.  The  Japanese  were 
so  shocked,  they  simply  opened  the  gates. 
That's  easier  than  reneging  a  deal  struck 
with  Jimmy  James. 

"It  was  funny,"  Prater  recalls.  "We'd 
heard  crazy  rumors  of  something  coming. 
We  had  absolutely  nothing  decent  to  eat  for 
a  year.  We  were  malnourished.  We  were 
beaten.  The  Far  East  was  down  the 
drain.  .  . 

"  'I'll  believe  it  when  I  see  it.  And  who  the 
hell  is  this  Jimmy  James,  anyway?,'  we  all 
thought." 

Words  can't  describe  it.  Faces  still  do.  The 
feast— "We  can  taste  it  like  yesterday."  The 
signed  cards— "We  were  speechless.  Ameri- 
can women!" 

The  Japanese  imprisoned  Jimmy,  separate 
from  the  Marines  of  course,  but  imder  the 
same  conditions.  "I'd  fantasize  alx>ut  throw- 
ing away  scraps  of  an  order  of  steak  from 
the  restaurant."  Jimmy  said. 

For  the  Marines,  it  only  got  worse.  They 
were  shipped  to  northern  Japan.  They  were 
enslaved  in  deep  coal  mines.  Many  more 
died.  It  went  on  until  the  war  ended  in  1945. 

Jimmy  was  released  in  '45  and  reclaimed 
his  restaurants.  That  lasted  untU  the  com- 
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mimlsts  took  over  in  1948.  He  says  he  lost 
"everything  but  a  dollar." 

The  dollar  paid  off.  He  Invented  a  dish 
that  made  him  the  "chill-rice  king"  of 
Texas.  At  age  87,  he's  on  TV,  ice  skating  and 
ballroom  dancing. 

The  North  China  Marines  figured  this 
legend  called  Jimmy  James  couldn't  possi- 
bly have  survived  his  tormentors.  Years 
later,  one  of  them  walked  into  a  chili-rice 
Joint  In  Tyler,  Texas.  He  looked  at  the  little 
guy  behind  the  counter.  It  clicked.  "You're 
Jimmy  James,  aren't  you."  You  bet  your 
chUi-rice. 

Jimmy  took  the  train  from  Dallas  Into 
town  last  week.  He  was  a  guest  of  the  87 
surviving  North  China  Btlarines.  No  way 
around  it.  They  ordered  him  to  come  to  the 
reunion  at  the  Prater  house  in  North 
Canton  and  the  Holiday  Inn  Belden  Village. 
They  owed  him  a  meal. 

War  is  a  strange  thing.  Such  adversity  cre- 
ates bonds  only  veterans  imderstand.  You 
see  it  in  their  handshakes  and  in  their  eyes. 
"You  know,  there's  always  some  good  in 
bad,"  Jimmy  says. 

These  ex-POWs  say  Jimmy's  feast  pulled 
them  through.  In  the  darkest  hours  in  the 
blackest  of  enemy  coal  mines,  they  savored 
the  flavor  of  Christmas  Day  1942.  Forty-six 
years  later  and  they're  still  not  over  it. 

"They  could  kick  the  hell  out  of  us,  but 
we  knew  some  guy  cared.  Guys  who  gave  up 
hope  never  got  out  alive.  Jimmy  gave  us  our 
only  hope."  Prater  says. 

James  James  winks  at  that. 


NO  GAS  TAX  INCREASE  FOR 
DEFICIT  REDUCTION 


HON.  JOHN  P.  HAMMERSCHMIDT 

OF  ARKANSAS 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19,  1989 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  today 

1  join  the  esteemed  chairman  of  the  Public 
Works  and  Transportation  Committee,  Mr. 
Glenn  Anderson,  and  the  ranking  Republi- 
can member  of  ttie  Surface  Transportation 
Subcommittee,  Mr.  Bud  Shuster  in  cospon- 
soring  a  resolution  to  oppose  the  use  of  Fed- 
eral gasoline  and  diesel  taxes  for  deficit  re- 
duction. This  resolution  will  be  one  of  the 
most  important  Initiatives  of  the  101st  Con- 
gress, and  I  urge  my  colleagues  to  join  with  us 
and  our  many  original  cosponsors  in  prevent- 
ing this  detrimental  Increase  from  ever  being 
enacted. 

The  9-cent  Federal  gas  tax  is  earmarked  for 
the  Federal  highway  trust  fund.  These 
moneys,  with  State  contributions,  finance  our 
Nation's  highways  and  mass  ti'ansit  systems. 
The  American  public  has  accepted  the  con- 
cept that  ttiose  who  use  ttie  roads  should  pay 
for  them.  This  State  and  Federal  partnership 
has  been  highly  successful,  producing  the 
finest  transportation  system  in  tfie  world.  Over 

2  trillion  miles  are  driven  on  U.S.  roads  annu- 
ally. Roads  in  the  United  States  carry  89.7 
percent  of  all  personal  travel  and  85  percent 
of  ttie  dollar  value  of  everything  grown,  manu- 
factured, and  produced.  An  increase  in  ttie 
gasoline  tax  whk:h  is  not  used  for  ti-ansporta- 
tion  needs  not  only  unfairly  tMjrdens  a  limited 
segment  of  ttie  population,  but  it  will  cripple 
our  infrastructure  by  reducing  funds  availat>le 
at  both  ttie  Federal  and  State  level. 
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An  increase  in  the  existing  gasoline  and 
diesel  fuel  tax  for  defk:it  reduction  wouki  have 
a  serious  negative  effect  on  the  economy. 
The  tax  wouM  be  inflationary  in  that  It  would 
affect  transportation  costs  all  across  the 
United  States  whKh  woukJ  be  passed  on  to 
the  consumer  in  higher  prices  for  goods  and 
servtees.  In  hjm,  these  increases  would  de- 
crease our  gross  national  product  and  ability 
to  compete  in  international  markets. 

The  majority  of  automobile  ti-avel  by  Ameri- 
can families  is  to  earn  a  living.  This  is  not  friv- 
olous, luxury  ti-avel  which  can  be  easily  cur- 
tailed. Why  should  the  drivers  of  America, 
many  of  those  who  drive  for  a  living,  be  forced 
to  bear  the  burden  of  the  deficit  on  their 
shoulders?  An  increase  would  be  regressive 
and  impact  the  poor  much  harder  than  others. 
In  addition,  drivers  in  many  Western  and 
Southern  States  and  in  rural  communities  use 
much  more  gasoline  than  residents  of  Eastern 
States  and  urtjan  areas.  The  deficit  burden 
simply  would  not  be  distributed  equitably 
throughout  the  Nation  and  across  all  levels  of 
income.  A  Washington  Post-ABC  Hmts  poll 
found  that  73  percent  of  Americans  oppose 
raising  gasoline  taxes  to  balance  the  budget 
Another  poll  by  Newsweek  found  that  77  per- 
cent of  U.S.  citizens  oppose  such  an  increase. 
The  American  people  have  spoken.  As  their 
Representatives  in  the  Congress,  let  us  echo 
ttieir  voices  and  take  a  strong  stand  against 
this  prejudk:ial  and  onerous  kjea. 

The  budget  deficit  is  a  legitimate  problem, 
txjt  an  Increase  in  the  gas  tax  is  not  the  cor- 
rect solution.  I  urge  all  of  my  colleagues  to 
join  vnth  me  in  opposition  to  any  efforts  to  in- 
crease the  gasoline  and  diesel  fuels  tax  for 
deficit  reduction  purposes. 
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Mr.  Speaker,  the  barbershop  quartet  played 
an  important  role  in  the  beginning  of  an  indus- 
try that  was  fated  to  expand  into  one  of  Amer- 
ica's most  enterprising  establishments.  Bar- 
bershop quartets  sing  about  human  interest  in 
love,  politics,  war,  hatxts  and  ti-aditions, 
heroes,  villians,  slang,  and  everyday  diver- 
skms. 

In  April  1938,  the  "Society  for  the  Preserva- 
tion and  Propogation  of  Barbershop  Quartet 
Singing  in  the  United  States"  was  bom.  This 
year  merits  ttie  51st  anniversary  of  ttie  society 
during  the  month  of  April.  Mr.  Speaker,  bar- 
bershop quartet  singing,  as  a  hobby  and 
means  of  Individual  self-expresston,  has  pre- 
served ctierished  songs  for  the  ages.  For  all 
of  these  reasons,  I  have  introduced  this  legis- 
lation to  commemorate  this  true  American  art 
form. 
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FEDERAL  GOVERNMENT 

SHOULD  PAY  ITS  FAIR  SHARE 
TO  COUNTIES 


DESIGNATING  APRIL  1989  AS  NA- 
TIONAL BARBERSHOP  QUAR- 
TET MONTH 

HON.  MARYROSE OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  January  19,  1989 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  designating  the  month  of 
April  1989  as  "National  Barbershop  Quartet 
Month." 

Bart>ershop  harmony  Is  a  style  of  unaccom- 
panied singing  with  three  voices  harmonizing 
to  the  mekxJy.  The  voice  parts  are  called 
tenor,  lead,  baritone,  and  bass.  Characteristi- 
cally, the  lead  sings  ttie  melody  and  the  tenor 
provides  the  high  range,  the  bass  provkjes  the 
knver  range  and  the  baritone  completes- the 
balance  of  the  chord  hamionkxjsly.  The  style 
Is  distinguished  by  uniformity  of  word  sounds 
with  a  special  emphasis  on  close  harmony. 

Mr.  Speaker,  the  expresskxis,  "Bartiershop 
mu«c"  and  "Bart)er8hop  harmony"  sunnve 
from  an  English  expresston  where,  during  the 
16th,  17th,  and  early  18th  centuries,  the  bar- 
bershop was  a  regular  haunt  for  musk:  while 
customers  awaited  senrice. 

The  first  American  barbers'  musk:  was  prob- 
at)ly  strummed  and  vocalized  in  ttie  South, 
where  a  light-hearted,  socially  oriented  society 
provkled  the  Weal  atmosphere  for  ttie  planting 
of  a  seed  of  harmony  that  was  eventually  des- 
tined to  sprout  In  all  areas  of  ttie  continent 


THE  lOOTH  ANNIVERSARY  OF 
JACOBSON  &  CO. 


HON.  MATTHEW  J.  RINALDO 

OF  MEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19, 1989 

Mr.  RINALDO.  Mr.  Speaker,  on  February  26, 
1989,  Jacobson  &  Co.  in  Elizabeth,  IMJ.  will 
celebrate  its  100th  anniversary. 

Gustavo  Jacoljson  founded  ttie  company  in 
1889  which  began  as  a  small  plastering  con- 
ti^acting  firm.  The  company  qutekly  ascended 
to  ornamental  and  decorative  plastering  and 
became  the  leading  producer  of  ornamenta- 
tion. 

In  the  eariy  days  of  the  company,  Jacobson 
plaster  ornamentation  was  applied  to  such 
famous  buiWings  as  the  Metropolitan  Museum 
of  Art,  the  PreskJential  Palace  in  Cuba,  and 
the  Hearst  Castle  in  San  Simeon,  CA,  as  well 
as  many  large  theaters  around  the  wofM. 

When  ornamental  design  went  out  of  style, 
the  company  became  a  pkxieer  ki  the  archi- 
tectural acoustics  fieW,  and  today,  Jacobson 
is  recognized  as  ttie  premier  ceiling  contractor 
in  the  Metixjpolitan  New  York  market  The 
Tmmp  Tower,  American  Express  Tower,  Rain- 
bow Room,  windows  of  the  Worid  Restaurant 
at  the  Worid  Trade  Center  are  just  a  few  of 
the  major  buikSngs  which  carry  the  Jacobson 
mark  of  exellence. 

After  100  years  Jacobson  &  Co.  is  still  a 
family-operated  company,  currently  managed 
by  members  of  the  family's  fourth  generation, 
John  and  Neal  Jacobson.  Several  fifth-genera- 
tion family  members  are  also  contributing  to 
the  company's  second  century  of  craftsman- 
ship. 

I  am  proud  to  sahJte  Jacobson  &  Co.  on  Its 
first  100  years  and  extend  best  wishes  for  an- 
ottier  century  as  a  successful  small  business 
in  my  congresskxial  distrk:! 


HON.  BYRON  L  DORGAN 

OF  HOKTH  DAKOTA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  January  19, 1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  am  inf  odudng  today  a  bill  to  increase  Fed- 
eral payments-in-lieu-of-taxes  to  counties  and 
other  units  of  local  government  Ttiis  legisla- 
tion is  badly  needed  to  make  sure  ttiat  \ocai 
governments  do  not  suffer  wtien  the  Federal 
Government  acquires  k>cal  property  and  takes 
It  off  ttie  tax  rolls. 

My  bill  addresses  two  different  payment-in- 
lieu-of-taxes  [PILT]  programs.  The  first  is  ad- 
ministered by  the  Bureau  of  Land  Manage- 
ment [BLM]  and  makes  payments  for  land 
heM  by  a  wkle  variety  of  Federal  agencies,  in- 
cluding the  Bureau  of  Reclamation,  the  tMa- 
tional  Pari(  Service,  the  Forest  Servce,  and 
the  Army  Corps  of  Engineers.  This  program 
has  been  almost  fully  funded  in  recent  years, 
but  the  payment  formulas  are  too  k>w  to  begin 
with,  leaving  kxal  governments  stiort 

The  second  program  is  the  Refuge  Reve- 
nue Sharing  Program  run  t)y  ttie  U.S.  Fish  and 
WikJIife  Sennce.  This  program  has  adequate 
payment  formulas,  but  unfortunately  has  been 
funded  at  only  about  60  percent  of  the  full  ob- 
ligations in  recent  years.  As  a  result  counties 
and  other  jurisdk:tions  whk:h  have  private  land 
acquired  try  the  Federal  Government  find  that 
the  payments  are  substantially  less  than 
wouM  have  been  pakl  in  k)cal  taxes  had  the 
land  stayed  in  private  hands. 

These  problems  have  caused  substantial 
hardship  for  counties  and  their  resklents,  in- 
chjding  school  boanJs.  When  the  Federal 
Government  acquires  property,  kical  govern- 
ments must  increase  the  tax  bunJen  on  every- 
one else  to  make  up  for  wtiat  the  Federal 
Government  is  not  paying.  Consequently. 
there  is  growing  publK  resistance  to  govern- 
ment acquisition  of  land  in  many  parts  of  my 
State,  and  probably  in  ottier  parts  of  the  coun- 
try, as  well. 

My  bill  addresses  this  problem  from  several 
angles.  First  the  bill  amends  the  BLM's  pay- 
ment formula  to  provkJe  a  payment  of  three- 
fourths  of  1  percent  of  appraised  vakje,  if  that 
Is  greater  than  ttie  existing  payments  options. 
This  formula  is  currentty  provkled  In  the 
Refuge  Program,  so  my  bHI  simply  puts  the 
two  formulas  on  a  par.  However,  to  address  a 
concern  vetoed  by  some,  the  bill  also  limits 
the  payment  under  this  formula  to  no  more 
than  wouM  have  been  received  had  the  land 
been  subject  to  \ocai  property  taxes. 

Second,  the  bill  indexes  for  inflation  the 
payment  formula  options  based  on  a  flat  rate. 
For  example,  both  the  BLM  and  the  Refuge 
Programs  provkJe  a  payment  option  equal  to 
75  cents  per  acre.  Over  time,  however,  the 
vakie  of  this  option  wHI  erode  with  inflation,  so 
the  tiill  woukJ  require  an  annual  adjustment  of 
this  payment  rate  to  reflect  inflation  as  meas- 
ured by  the  producer  price  index  for  finished 
goods. 

Finally,  the  bill  wouW  solve  ttie  problem  of 
inadequate  funding  for  the  Refuge  Program  by 
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simply  requiring  that  the  necessary  funds  be 
spent 

Mr.  Spealcer,  this  is  an  issue  of  increasing 
importance  to  local  governments  and  jurisdic- 
tions, especially  In  tvni  areas.  North  Dakota 
has  tfw  greatest  number  of  national  wildlife 
leluges  In  the  country,  as  well  as  vast  areas 
in  nMonH  grasslands.  Most  North  Oal(otans 
do  not  mind  preserving  these  natural  areas  for 
the  banam  of  the  country,  but  it  should  not  be 
to  the  deMnent  of  the  ability  of  the  local  gov- 
ernment to  function. 

A  key  to  n«al  development  Is  to  see  that 
county  governments,  tocal  sctwol  boards,  and 
othara  have  the  revenues  they  need  arNJ  de- 
aarva  to  buiU  and  maintain  roads,  educate 
Ihair  chMraa  offer  social  sarvioes,  et  cetera. 
In  other  words,  we  need  to  maintain  and  Im- 
prove the  quaily  of  lita  and  ttie  business  di- 
male  so  that  new  businesses  will  locate  In 
rural  areas  and  prosent  businesses  wlN  stay. 

I  urge  my  coNaagues  to  support  this  legMa- 
Hon  to  ghM  county  and  other  tocai  govenv 
mant  juriadfeHona  their  fair  share  for  lands  ac- 
quired by  the  Federal  Government 


ASSURE  TIMELY  DELIVERY  OF 
CIVIL  SERVICE.  RAILROAD. 
AND  MUilTARY  RETIRE»Oa<T. 
AND  BLACK  LUNG  BENEFIT 
CHECKS 


HON.  BERNARD  J.  DWYER 

orirsw  JBUKT 
nr  THl  HOUSE  OP  RSPSESKNTATIVES 

Thunday.  January  19. 1989 

Mr.  DWYER  Of  New  Jersey.  Mr.  Speaker, 
today  I  am  reintroducing  a  package  of  four 
bWs  to  ensure  the  tirrtely  delivery  of  Federal 
pension  checks  to  rairoad  retirees,  military  re- 
tirees, dvi  service  annuitants,  and  recipients 
of  black  lung  benefits.  This  is  the  same  legis- 
latton  I  introduced  at  the  end  of  the  100th 
Congraas. 

Currently,  the  poat  office  receives  benefit 
checks  on  a  spedfied  date,  usually  the  first  or 
third  of  ttw  month.  In  the  event  the  date  of 
dMiursement  falls  on  a  Saturday.  Sunday,  or 
a  hpiday,  the  post  office  will  deliver  the 
checks  on  ttw  next  available  business  day.  As 
a  rasuN.  retirees  many  times  must  wait  several 
day*  before  they  receive  their  checks.  In 
aoma  instarwes.  these  cfiecks  have  already 
bean  daivarad  several  days  In  advance  to  the 
Postal  Service.  whk4i  must  then  hoW  ttiem 
unll  the  dasigrwitod  date  of  delivery.  For 
thoae  MMduals  who  depend  on  their  monthly 
checks  as  their  sole  source  of  Irwome,  this 
delay  can  pose  an  unnecessary  hardship. 

As  a  rsault  In  1977  Congress  approved 
Pubic  Law  95-216,  whk:h  inckided  a  proviston 
to  pravida  for  the  early  dalvery  of  Social  Se- 
curity banaM  checks  whenever  the  regular  de- 
femy  dMa  for  payment  of  either  Social  Securi- 
ty or  aupplaniantal  security  IrKxxne  cfiecks 
irito  on  a  Satorday.  Sunday,  or  a  legal  public 
hoUqr.  Unfortunately.  Corigrass  never  ex- 
tandad  INa  courtaay  to  the  4.4  miKon  redpi- 
of  cM  aarvtoa.  rairoad,  and  mflitary  re- 
inMRB,  ana  nacK  wng  Denems. 

My  IsgWalkw  package  wouM  simply  assure 
oVwr  Federal  rairaaa  the  same  treatment  al- 
raady  iltonlad  to  radpianis  of  Social  Security 
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benefits.  Under  my  legislatmn,  railroad  retir- 
ees, military  retirees,  dvil  service  annuitants, 
and  recipients  of  black  hmg  benefits  wouM  be 
assured  earty  delivery  of  their  bertefit  cfiecks 
in  ttie  event  the  day  regularty  designatad  for 
delivery  falls  on  a  weekend  or  a  legal  public 
holiday.  Thus  my  legislatkxi  wouM  place  ttiis 
smaller  group  of  retirees  on  equal  footing  with 
recipients  of  Social  Security  benefits,  t  urge 
my  coleagues  to  support  this  tong  overdue 
legislatton. 


GLOBAL  POVERTY  REDUCTION 
ACT 


HON.  JOHN  MILLER 

OP  WASHIMGTOlf 
XH  THE  HOUSE  OP  REFRESENTATIVBS 

TTiunday.  January  19, 1989 

Mr.  MILLER  of  Washington.  Mr.  Speaker, 
today  I  join  my  colleague,  Congressrrtan  Mel 
Levine  In  reintrodudng  ttie  Gtobal  Poverty  Re- 
duction Act  Despite  ttw  name,  this  bill  Is  a 
practical,  pragmatic  approach  to  mitigating  tfie 
seemingly  intractable  poverty  In  the  devetop- 
Ing  world. 

At  the  end  of  the  last  term,  this  bill  had  194 
cosponsors  In  the  House  and  27  in  the 
Senate.  It  also  had  tfie  support  of  more  tfian 
70  private  groups.  Last  term.  In  Introdudng 
this  bill,  I  said  it  was  time  to  inject  some  ac- 
countability into  our  foreign  economk:  akl  pro- 
grams. This  Is  true  now  more  tfian  ever.  It  is 
time  ttie  American  taxpayer  has  some  Idea 
wtiat  is  to  be  accompiisfied  with  tfieir  tax  dol- 
lars. It  Is  time  we  had  some  measurable 
standards  of  success  in  acfiieving  these 
goals. 

Mr.  Speaker,  there  is  no  greater  goal,  no 
better  use  of  our  devetopment  akl  dollars  ttian 
helping  to  lift  the  workj's  chiklren  out  of  ttie 
life  threatening  morass  of  poverty  and  illiter- 
acy tfiat  engulfs  much  of  tfie  devetoping 
worid. 

This  bill  woukj  estatillsh  standards  by  wfiKh 
we  can  measure  tfie  effectiveness  of  our  for- 
eign akj  programs  in  acfiieving  tfiese  goals. 
That  is  good  news  for  tfie  American  taxpayer 
wfio  foots  the  bill  for  tfiese  programs  and 
good  news  for  ttie  worid's  poorest  people  wtio 
will  benefit  from  ttiis  increased  effectiveness. 

Tfie  bill  calls  for  U.S.  foreign  devetopment 
akl  to  contritxjte  measuratily  to  eradKating  al>- 
solute  poverty  in  the  developing  world  tiy  ad- 
vandng  specific  antipoverty  goals  Induding: 

A  mortality  rate  for  cfiiklren  under  5  years  of 
age  no  greater  than  70  per  1,000; 

A  female  literacy  rate  of  80  percent; 

Not  more  tfian  20  percent  of  tfie  worid's 
populatton  living  betow  tfie  absolute  poverty 

KIWI. 

The  legislatkxi  asks  ttie  administratton  to 
consult  with  host  country  governments,  non- 
governmental and  intemattonal  organizations 
to  devetop  and  implement  a  plan  tfiat  coordi- 
nates U.S.  foreign  devetopment  aid  to  adiieve 
these  and  otfier  estabKsfied  antipoverty  goals 
by  ttie  year  2000. 

This  in  not  lmpractk»l,  Utopian  "feel  good 
polKy."  These  are  attainat)le  goals.  For  exam- 
ple, according  to  UNICEF,  in  1960.  74  coun- 
tries had  an  under  5  mortality  rate  above  170. 
Today  that  figure  is  down  to  33  countries.  Ttiis 
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wfll  focus  our  attentton  on  what  wre  are  doing 
rigfit  so  we  can  do  more  of  It 

Mr.  Speaker,  from  tfie  standpoint  of  eco- 
nomk: seH-intorest  strategic  Importance  and 
moral  leadership,  U.S.  foreign  economk:  aM— 
wfiich  now  accounts  for  only  four-fifths  of  1 
percent  of  the  Federal  budget— can  be  one  of 
tfie  most  effective  uses  of  our  tax  dollars. 

In  underdevetoped  countries,  U.S.  economk: 
akJ  can  help  sirengttien  fragito  economies, 
foster  self-sufficiency,  and  encourage  the  sfiift 
away  from  inefficient  centralized  economies 
and  toward  free  enterprise.  As  tfiese  econo- 
mies devetop  so  do  their  consumer  maritets. 
In  tfie  tong  nin,  appropriate  U.S.  akf  programs 
can  help  nattons  tfiat  were  once  economic 
basket  cases,  wholly  dependent  on  Western 
donors,  become  instead,  our  trading  partners, 
provkfing  Important  martcets  for  American 
goods  and  servnes. 

We  also  enfiance  our  own  security  by  using 
U.S.  foreign  akl  programs  to  encourage  tfie 
emergence  of  statito,  entrepreneurial,  econo- 
mies. Nattons  with  stabto  economies  which 
sfiare  our  free  market  vetoes  are  also  far 
more  likely  to  sfiare  our  democratk;  poKttoal 
values. 

The  well  spring  of  economk:  prosperity  is  in- 
dMdual  Initiative.  This  same  Initiative  invariatily 
spurs  pdittoal  self-determinatton.  As  we  have 
seen  recently  In  South  Korea,  tfie  more  broad- 
ly prosperous  a  natton  tiecomes,  tfie  more  ad- 
amant will  be  tfie  demands  of  its  people  for 
genuine  democratic  instituttons— a  free  press, 
freedom  to  associate,  to  organize  and  dissent 

And  tfie  proMeratton  of  free-market  demo- 
cratk: societies  in  tfie  worW  Is  our  greatest  de- 
fense against  tfie  expanstonist  totalitarianism 
of  Mandst-Leninist  nattons. 

Rnally,  foreign  akj  like  tfie  chlkj  survival  pro- 
grams and  famine  relief  efforts  are  more  tfian 
simple  charity.  By  supporting  tfiese  programs 
we  as  a  natk>n  say  to  ttie  worid,  tfiere  is  one 
standard  of  decency,  one  standard  of  com- 
passton  for  all  members  of  tfie  human  com- 
munity. And  no  acddent  of  birth  shouto  con- 
demn a  child  to  death. 

Unfortunately,  our  foreign  economk:  akl  pro- 
grams have,  too  often,  done  little  more  than 
line  tfie  pockets  of  friendly  despots.  Or  tfiese 
programs  have  funded  grandtose.  Inappropri- 
ate devetopment  projects  whtoh  dkl  little  to 
benefit  tfie  worid's  poorest  people.  A  blanket 
indtotment  of  all  foreign  akl,  however,  throws 
tfie  tiaby  out  with  tfie  bath  water,  precluding 
thoughtful  analysis  of  the  problem  and  pre- 
venting ttie  Implementatton  of  effective,  cost- 
efficient  programs. 

Most  Members  of  Congress  have  heard  the 
questton  from  their  constituent  "why  are  we 
so  concerned  atxxjt  giving  to  Third  Worid 
countries,  and  not  to  our  own?"  the  answer  is, 
of  course,  that  the  health  and  well-being  of 
our  own  citizens  has  always,  and  will  always, 
have  tfie  first  daim  on  Federal  resources. 

But  ttiis  Natton  cannot  be  an  island  of  pros- 
perity in  a  sea  of  poverty,  for  we  will  Inevitably 
be  swept  away  with  tfie  tkle.  And  to  enjoy  the 
blessings  of  Uberty,  we  must  exercise  the  re- 
sponsibilities of  freedom.  We  neglect  these  re- 
sponsibilities at  our  own  peril. 
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IN  HONOR  OF  WALTER  J. 
WARREN  OF  BAYSIDE.  CA 


HON.  DOUGLAS  H.  BOSCO 

OPCALIFORinA 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1989 
Mr.  BOSCO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Walter  J.  Warren  of  Bayskle, 
CA,  and  to  urge  my  colleagues  to  join  me  In 
recognizing  Mr.  Warren's  achievement  of  50 
years  of  continuous  memt)ershlp  and  perfect 
attendance  at  the  Rotary  Club  of  Areata,  CA. 
Walter  Wanen  has  long  been  involved  In 
community  and  dvk;  affairs  in  northern  Califor- 
nia. He  joined  the  Areata  Rotery  Club  on  Jan- 
uary 27,  1939,  and  he  and  his  wife  Holly  are 
about  to  celebrate  their  53d  wedding  anniver- 
sary. 

Mr.  Speaker,  I  send  my  very  best  wishes  to 
Walter  Warren,  his  family,  and  his  friends  on 
this  special  occasion.  I  also  send  my  regards 
to  the  members  of  the  Areata  Rotary  Club, 
who  will  honor  Walter  Warren  for  his  half  cen- 
tury of  contributions  and  accomplishments  on 
January  28, 1989. 


ANNIVERSARY  OF  UKRAINIAN 
NATIONAL  REPUBUC 


UMI 


HON.  DAVID  L  BONIOR 

OP  laCRIGAIf 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19, 1989 
Mr.  BONIOR.  Mr.  Speaker,  this  coming 
Sunday,  January  22,  1989,  Ukrainians  around 
the  worid,  and  particularly  in  tfie  12th  Con- 
gresstonal  District  of  Mkshigan,  will  commemo- 
rate the  71st  anniversary  of  the  creation  of 
the  democratic  Ukrainian  National  Republk:. 
On  that  same  day,  Ukrainians  will  also  ob- 
serve the  70th  anniversary  of  the  Act  of  Unton 
wfieretiy  all  Ukrainian  lands  were  united  Into 
one  Independent  and  sovereign  state  of  ttie 
Ukrainian  nation. 

That  young  nation,  however,  was  subjected 
to  attacks  from  Communist  forces  and  fell 
victim  to  Soviet  Imperialism.  Altfiough  tfie 
Ukrainian  National  Republk:  was  recognized 
as  independent  by  a  number  of  nations,  the 
Communist  government  in  Moscow  relentiess- 
ly  assailed  the  young  republk:.  By  1920,  the 
Independent  government  coukl  no  tonger  with- 
stand the  pressure  of  Communist  aggresston. 
A  puppet  government  was  Installed  in  Ukraine 
whtoh  then  became  known  as  the  "Ukrainian 
Soviet  Socialists  Republk:,"  and  incorporated 
Into  the  Unton  of  Soviet  Socialists  Republk» 
[U.S.S.R.]  without  the  support  or  consent  of 
the  Ukrainian  peopto. 

From  that  time  on,  the  Ukrainian  peopto 
have  struggled  to  shed  themselves  of  a  gov- 
ernment imposed  upon  them  by  Russian  Com- 
munists—a government  Mr.  Speaker,  whfch 
lias  continuously  sougfit  to  crush  tfie  Ukraini- 
an national  kleritity  and  wipe  the  existence  of 
Ukrainian  culture  off  the  face  of  the  Earth. 
The  evWenoe  of  this  effort  stains  the  history 
of  the  Soviet  Unton.  One  has  to  recall  mass 
exterminations  in  tfie  1920's,  induced  famines 
in  the  1930's,  and  Stalinist  tenor  in  the 
1940's,  and  most  recentiy  the  bureaucratic 
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and  regulatory  carelessness  whtoh  resulted  In 
the  Chernobyl  disaster  In  the  1980's.  The  So- 
viets have  pursued  a  comprehensive  stivtegy 
to  suffocate  the  rich  cultural,  religtous,  social, 
and  democratic  fabric  that  binds  ttie  Ukrainian 
nation. 

MIIHons  of  Ukrainians  have  tost  ttieir  lives  to 
this  struggle  whtoh  continues  to  ttiis  day.  Ar- 
rests, trials,  and  convtotions  of  hundreds  of 
Ukrainian  intellectuals  charged  with  "anti- 
Soviet  propaganda  and  agitations"  are  com- 
monplace. These  nationalists  fight  against  the 
abuses  of  the  Soviet  Government  its  muttipte 
vtolations  of  human  rights,  and  its  despicatito 
polk»  mle.  Because  they  seek  to  protect  their 
countrymen  from  a  constant  t)arrage  of  har- 
assment from  ttie  Moscow  government  ttieir 
vetoes  are  muffled  or  silenced.  The  names  In- 
clude Lukyanenko,  Svitiychny,  Shukhevych, 
Chemovol,  Goring,  and  Gell,  among  hundreds 
of  others. 

These  patriots  battle  against  Russification 
wheretiy  the  Russian  Communists  are  trying 
to  crush  the  cultural  klentity  of  Ukraine  In  tfie 
hope  ttiat  ttiis  will  quell  ttie  ttilrst  for  freedom 
of  ttie  Ukrainian  people.  Though  ttie  Sovtets 
may  outiaw  traditional  religtons,  txjm  litiraries, 
and  fortokl  ttie  speaking  of  ttie  Ukrainian  lan- 
guage, ttiey  cannot  crush  tfie  will  of  tfie 
Ukraine  to  once  again  be  a  free  and  inde- 
pendent nation.  Try  as  they  might  Mr.  Speak- 
er, tfie  hope  of  freedom  bums  brightiy  Instoe 
of  each  Ukrainian,  be  ttiey  in  Ukraine  or  any- 
where else  in  the  worid. 

Mr.  Speaker,  January  22  is  a  very  special 
day,  for  on  it  we  pause  to  think  of  ttie  vibrant 
struggle  for  independence  whk:h  goes  on 
each  day  halfway  around  the  worid  in  Ukraine. 
I  urge  my  colleagues  and  all  Americans  to  re- 
flect on  ttiis  ongoing  stniggle  and  lend  their 
moral  support  to  the  Ukrainian  people  in  their 
quest  to  be  among  ttie  family  of  free  nations. 


THE  CONGRESSIONAL  PAY 
REFORM  ACT 


HON.  THOMAS  J.  TAUKE 

OP  IOWA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19. 1989 

Mr.  TAUKE.  Mr.  Speaker,  given  ttiat  ttie 
101st  Congress  is  ttie  "Bfcentennial  Con- 
gress," it  is  entirely  fitting  ttiat  we  shouW  ad- 
dress tfie  controversial  Issue  of  congresstonal 
pay  increases. 

During  ttie  first  sesston  of  Congress,  Mem- 
bers debated  ttie  issue  of  congresstonal  pay 
and  ttie  manner  In  whtoh  increases  shouM  be 
detennined.  In  fact  to  1789,  1  of  ttie  pro- 
posed 12  amendments  to  ttie  Constttutton 
stated: 

No  law  varying  the  compensation  of  the 
Senators  and  Representatives  stuOl  take 
effect  untU  an  election  of  RepreaenUUves 
shall  have  intervened. 

As  everyone  is  aware,  10  of  tfiese  amend- 
ments became  ttie  Bill  of  Rights,  but  2  of 
ttiem,  induding  ttie  pay  resolution,  failed  to 
wm  ttie  necessary  support  in  ttiree-fourths  of 

On  January  3,  I  reintroduced  ttie  Congres- 
stonal Pay  Reform  Act  a  measure  I  originally 
inteoduced  in  1979.  In  nearty  every  Coiigress 
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over  ttie  past  decade,  MerWbars  have  bean 
embarrassed  by  ttie  controversy  niMch  sur- 
rounds congresstonal  pay  adiualinanta.  Things 
have  gotten  so  bad  ttiat  the  Amaitoan  paopto 
believe  Congress  Is  incapabto  of  daaing  «iMt 
salary  adjustments  in  other  tfian  a  chaotto  and 
compltoated  manner.  And  they  may  be  right 

Tfie  Congresstonal  Pay  Reform  Act  man- 
dates three  simpte,  yet  important  reforms  to 
ttie  way  we  conskler  our  salaries.  Under  ttiis 
bill,  congresstonal  pay  adjusbnents  wouU  be 
deferred  until  an  election  had  intervened  and 
tfie  next  Congress  was  seated,  thus  prevent- 
ing us  from  voting  for  a  pay  raise  which  wouto 
go  into  effect  during  our  current  term  of  office. 

Second,  recorded  votes  wouto  be  required 
in  both  the  House  and  Senate  so  tfiat  ttie 
publk:  wouto  know  how  each  elected  official 
stood  on  salary  issues.  In  the  past  many  pay 
raises  were  approved  by  anonymous  vote. 

Rnally,  congresstonal  pay  questions  wouto 
be  consklered  Independentty  of  ottier  appro- 
priations bills,  ttius  ending  ttie  current  practice 
of  combining  congresstonal  salary  increases 
witti  adjusttnents  for  Federal  amptoyees  and 
agency  appropriations.  Tfiis  bill  wouto  free  tfie 
question  of  salary  adjusttnents  from  the  en- 
tanglements of  ottier  appropriations  bHIs  and 
would  prevent  Federal  agency  appropriations 
from  being  held  hostage  to  congresstonal  pay 
increases.  Moreover,  automatic  cost-of-living 
increases  woukl  not  accrue  to  Members,  and 
future  Increases  for  other  governmental  offi- 
cials vrauto  not  be  tied  to  congresstonal  pay 
Increases. 

Furttiermore,  ttiis  teglslation  wouto  not  only 
prevent  Mentoers  from  voting  for  a  pay  in- 
crease for  themselves  during  tfieir  cunent 
term  of  office,  it  wouto  also  require  each 
Member  to  take  a  publk;  stand  on  ttiis  issue. 
At  ttie  very  least  we  owe  ttiis  to  our  constitu- 
ents. 

Congresstonal  pay  adjustments  seem  to 
have  become  a  perpetual  source  of  debate, 
controversy,  and  embarrassment  Tfie  Con- 
gresstonal Pay  Reform  Act  is  an  important 
step  toward  provkling  us  with  a  simpto,  yet  af- 
fective, way  to  equitably  deal  witti  ttiis  issue 
and  help  prevent  tfie  interruption  of  the 
normal  operation  of  the  Federal  Government 


IRAN-CONTRA  RULING 


HON.  CARROLL  HUBBARD.  JR. 

OPKCMTDCKT 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  January  19,  1989 

Mr.  HUBBARD.  Mr.  Speaker,  I  wouto  Hke  to 
bring  to  ttie  attention  of  my  colleagues  an  arti- 
de  I  read  with  interest  which  viras  written  by 
two  outstandtog  Washington  attomerys, 
James  Hamilton  and  Mary  Albert  Jim  Hamil- 
ton is  a  partner  and  Mary  Albert  is  an  associ- 
ate in  ttie  Washington,  DC.  office  of  Olwine, 
Connelly,  Chase,  O'Donnell  &  Weyher. 

Tfie  artide  appeared  In  the  November  14, 
1968,  issue  of  Legal  Times  and  is  entitled, 
"Iran-Contra  Ruling:  Immunity's  Limits." 

I  hope  my  colleagues  will  find  ttie  artide  as 
Informative  as  I  dto. 

Tfie  artide  folkiws-. 


iKAM-CoimtA  Rulihg:  lunnnrY's  Lnars 
(By  James  Hamilton  and  Mary  Albert) 

The  VS.  Court  of  Appeals  for  the  D.C. 
Circuit  recently  declined  to  disturb  the 
ruling  by  Judge  Gerhard  Oesaell  that  the 
Iran-Contn  trials  may  proceed,  despite 
claims  by  three  defendants  that  their  immu- 
wImmi  loinTr—innsl  testimony  irrevocably 
tainted  the  criminal  proceedings  against 
them.  But  the  issues  raised  by  the  defend- 
ants, Lt  CoL  Oliver  North.  Rear  Adm.  John 
Poindezto-,  and  arms  dealer  Albert  HaUm— 
and  by  their  ardent  supporter,  the  Ameri- 
can Civil  liberties  Union— deserve  a  second 
look. 

Using  the  federal  immunity  statute.  Con- 
gress can  obtain  an  order  compelling  testi- 
mony from  a  witness  who  aasots  his  Fifth 
Amendment  ivtvilege  to  remain  sOent  Nei- 
ther a  defendant's  «»«w"niMri  testimony  nor 
the  fruits  of  that  testimony,  however,  can 
be  used  against  the  defendant  in  a  criminal 
proceeding.  A  prosecutor  has  the  "heavy 
burden"  of  proving  that  this  has  not  oc- 
curred. 

The  immunity  contentions  of  the  three 
Iran-Cootra  defendants  were  sweeping. 
Their  able  lawyers  asserted  in  joint  papers 
th^  "given  the  wldeq>read  dissemination 
of  immuniKd  testimony  (for  example,  by 
the  grand  Jury,  witnesses  before  it,  and  the 
staff  of  Independent  Counsel  Lawrence 
Walsh]  has  been  inevitable,  undeniable,  and 
so  pervasive  that  the  indictments  must  be 
dismissed  as  a  matter  of  law." 

CASK  AS  "01fE.KT"? 

They  claimed  further  that  "immimized 
testimony  would  inevitably  be  used  against 
them  during  pretrial  proceedings  and  at 
trial"  because  Jurors  and  witnesses  have 
been  exposed  to  this  testimony.  "In  short," 
they  argued,  "this  case  is  an  omelet  from 
which  the  tainted  immunized  testimony  can 
never  be  unscrambled." 

Adopting  the  defendants'  argrmient  would 
mean  that  a  congressional  committee  could 
never  receive  immunized  testimony  in 
widely  televised  matters,  like  Watergate  or 
Iran-Cmtra.  without  ineluctably  tainting 
subsequent  criminal  trials.  For  a  court  to 
hold  this  would  be  to  concede  that  the  Judi- 
ciary is  powerless  to  devise  lawful  proceed- 
ings once  Congress,  using  immunized  testi- 
mony, has  exercised  its  important  constitu- 
tional right  to  inform  itself  and  the  public 
at  owruptfam  and  wrongdoing  in  the  federal 

Oeaell  wisely  did  not  so  rule.  Rather,  he 
reached  a  preliminary  decision  that  the 
cases  should  proceed  to  trial  because  "Cnlo 
tmintver  evidentiary  use  of  the  immunized 
testimoDy  has  appeared."  More  specifically, 
be  made  the  following  findings,  which  de- 
(endusts  vigorously  challenged  in  the  Court 
<tf  Appeals: 

llie  defendants'  immunized  testimony  was 
not  submitted  to  the  grand  Jury  in  any 
fonn. 

The  grand  Jurors  were  "effectively" 
wwned  not  to  read  about  or  listen  to  immu- 
niMd  testimony,  and  this  testimony  played 
no  part  in  the  grand  Jury's  unanimous  deci- 
lian  to  indict. 

No  grand-Jury  testimony  w  exhibits 
became  known  to  Independent  Counsel 
Walab  from  either  the  immunized  congres- 
rional  tMttmnny  or  its  fruits. 

Walsh  and  the  other  prosecuting  attor- 
neys have  not  read  the  immunized  testimo- 
ny. 

Walsh's  staff  was  legitimately  aware  of 
the  "aasential  documenU"  and  aU  "signlfl- 
and  had  been  in  direct  oon- 
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tact  with  these  witnesses  long  before  the  de- 
fendants gave  immunized  testimony. 

Walsh  at  all  times  proceeded  in  good  faith 
and  took  "strenuous  precautions."  at  great 
Inconvenience  and  expense,  to  safeguard  the 
defendants'  Fifth  Amendment  rights. 

TRIVIAL  KXFOSUBB  HOT  FATAL 

Significantly,  OeseU  dismissed  the  defend- 
ants' claims  that  a  case  is  tainted  If  a  pros- 
ecutor. Juror,  or  witness  is  merely  exposed 
to  immunized  testimony.  He  said: 

"Defendants  in  their  zeal  treat  this  as  If 
even  the  tiniest  exposure  to  a  witness  or 
grand  Juror  constituted  exposure  to  an  in- 
curable disease.  Such  is  clearly  not  the  case. 
Exposure  to  a  fleeting  snippet  means  noth- 
ing. It  has  no  evidentiary  coherence  or 
impact." 

Furthermore,  he  continued: 

"Even  more  significant  exposure  is  trivial 
where  the  fact  is  already  known  through  in- 
dependent evidence.  Surely  the  law  Is  buflt 
at  least  partly  on  common  sense,  and  it 
cannot  be— contrary  to  defendants'  asser- 
tions otherwise— that  a  prosecutor  who  in- 
advertently overhears  mention  of  a  fact  al- 
ready confirmed  by  his  own  independent  in- 
vestigation can  be  said  to  have  made  a  pro- 
hibited use  of  Immunized  testimony." 

OeseU  also  concluded  that  there  is  no 
taint  if  a  witness  possessing  independent 
Icnowledge  somehow  has  his  memory  re- 
freshed by  immunized  testimony.  "If  testi- 
mony remains  truthful,"  he  wrote,  "the  re- 
freshment itself  is  not  [a  prohibited]  evi- 
dentiary use."  This  conclusion  has  come 
under  particular  attack  by  the  defendants. 

Oesell  did,  however,  make  one  crucial 
ruling  that  gives  Walsh  heartburn.  There 
must  be,  the  Judge  said,  a  separate  trial  for 
each  defendant.  Otherwise,  an  irreconcila- 
ble conflict  might  result  between  a  defend- 
ant's due-process  right  to  use  the  immu- 
nized testimony  of  another  defendant— for 
example,  in  cross-examination— and  the 
right  of  that  other  defendant  to  prevent  his 
immunized  testimony  from  being  used 
against  him. 

The  core  of  Gesell's  pragmatic  rulings, 
which  have  significant  ramifications  for  the 
Interworldngs  of  government,  is  this:  As 
long  as  prosecutors  exercise  extraordinary 
care— and  Walsh  is  repeatedly  praised  for 
doing  this— well-publicized,  immunized  con- 
gressional testimony  will  not  doom  the  sub- 
sequent criminal  trials  of  those  compelled  to 
give  that  testimony. 

The  last  word  on  this  Issue  has  not  been 
written:  both  Oesell  and  the  Court  of  Ap- 
peals have  recognized  that  facts  yet  to  be 
developed  may  demonstrate  that  the  pro- 
ceedings are  tainted.  But  Oesell's  central 
conclusion  should  remain  Intact,  for  to 
reject  It  would  seriously  restrict  the  power 
of  Congress  to  probe  or  would  leave  the 
courts  wholly  unable  to  try  a  defendant  who 
has  given  widely  disseminated  Immunized 
testimony. 

"VOLDITTEERED"  STATDIZIITS 

There  Is  another  immunity  contention 
that  the  Iran-Contra  prosecutors  have  ad- 
vanced. Their  argument,  on  which  Oesell 
has  not  finally  ruled,  could  also  have  wide- 
spread, unfortunate  consequences  if  adopt- 
ed. 

Walsh's  advocate  for  immunity  issues, 
Herbert  Stem— like  Walsh,  a  former  XJ£. 
district  Judge— has  contended  that  only 
compelled  testimony  is  immunized  by  the 
statute  and  that  any  volunteered  testimony 
before  the  Iran-Contra  committees  is  not 
immunized.  Indeed,  Stem  argued  that  "vol- 
unteered testimony,  and  leads  therefrom. 
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are  usable  even  where  [witnesses]  do  no 
more  than  repeat  previously  compelled  tes- 
timony." He  also  asserted  that  volunteered 
testimony  acts  to  waive  a  witness's  Fifth 
AmezMtanent  privilege  about  the  subject  at 
issue  and  that  even  compeUed  testimony 
thereafter  is  not  immunized. 

It  may  be.  to  pick  a  fanciful  example,  that 
U  North.  caUed  to  testify  about  the  Iran- 
Contra  affair,  voluntarily  revealed  his  role 
in  the  Waterjtate  break-in.  that  testimony 
would  not  be  immunized.  If  sensible  results 
are  to  be  reached,  however,  any  testimony 
about  the  announced  subject  of  the  hearing, 
the  Iran-Contra  affair,  should  be  Immu- 
nized. In  a  very  real  sense.  North  and  his 
compatriots  were  compelled  to  come  before 
the  committees  to  tell  all  they  knew  about 
that  topic 

Any  other  conclusion  might  put  an  intol- 
erable burden  on  a  congressional  witness 
and  his  counsel.  Some  witnesses  begin  with 
a  prepared  statement,  as  they  are  allowed  to 
do  by  the  rules  of  various  committees.  Pur- 
suant to  an  immunity  order  in  1973.  John 
Dean  ni  droned  on  before  the  Senate  Wa- 
tergate committee  for  about  six  hours.  Such 
a  statement  is  not  normally  given  in  re- 
sponse to  specific  questions;  Dean  began  his 
prepared  remarks  after  Chief  Counsel 
Samuel  Dash  said  only.  "Mr.  Dean,  you 
have  a  statement  you  wish  to  present  to  the 
committee."  If  Stem's  contention  Is  accept- 
ed, that  statement  might  be  considered 
largely  volunteered  and  thus  not  fully  im- 
munized. 

Even  In  answering  specific  questions,  wit- 
nesses often  refer  to  earlier  responses  for 
context  or  clarity.  A  rule  that  such  "volim- 
teered"  testimony  is  not  immunized— or 
that  voluntarily  repeating  prior  testimony 
waives  the  Fifth  Amendment  privilege  so 
that  subsequent  testimony  is  not  immu- 
nized—would turn  costive  even  the  most 
garrulous  witness. 

Another  likely  result  would  be  that  coun- 
sel for  congressional  witnesses— particularly 
those  of  vocal  nature,  like  some  who  ap- 
peared before  the  Iran-Contra  panels- 
would  become  even  more  combative  and  in- 
trusive in  protecting  their  clients.  In  short. 
If  the  rule  Stem  advocates  is  adopted  in  Its 
broadest  form.  Congress'  investigatory  pro- 
cedures would  be  harmed,  and  the  amount 
and  usefulness  of  immunized  testimony 
would  dwindle. 
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HON.  TIMOTHY  J.  PENNY 
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Mr.  PENNY.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  news  of  the  impor- 
tant work  being  done  t)y  the  nonprofit  Center 
for  Business  and  Entrepreneurial  Management 
at  St  Mary's  College  in  Winona.  MN. 

Though  only  in  existence  since  September 
1987,  the  center,  under  the  direction  of  Brottv 
er  Herman  E.  Zaccarelli  and  James  M. 
Bedtke,  MBA,  has  made  several  significant 
contributmns  to  the  betterment  of  the  public 
and  private  sectors. 
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Specifically.  I  would  like  to  mentton  three  of 
the  center's  undertakings  that  are  partkxjiarly 
noteworthy. 

The  first  is  the  development  of  external 
business  and  entrepreneurial  education  for 
small  businesses  throughout  the  Natkw.  The 
center  has  developed  a  series  of  educational 
materials  of  over  50  booklets  under  the  title  of 
"Contemporary  Management  Series." 

A  second  activity  of  the  center  is  the  cre- 
atkjn  and  disseminatton  of  a  free,  52-point 
gukle  entitled.  "The  Checklist  for  Management 
Success  in  a  Multi-Ethnk:  Business  Environ- 
ment" 

In  the  business  worW,  one  of  the  foremost 
challenges  facing  executives  and  entrepre- 
neurs is  to  integrate  people  of  varied  cultural 
backgrounds  into  a  cohesive  wori<  force.  This 
checklist  helps  to  focus  the  emptoyer's  atten- 
tton  on  the  differing  attitudes  that  indrvkJuals 
have  regarding  group  partk^ipation,  and  sug- 
gests positive  steps  that  can  be  taken  to  im- 
prove performance  and  enhance  the  emptoy- 
ee's  self-esteem. 

A  third  major  endeavor  of  the  center  is  the 
devetopment  of  a  comprehensive  program  to 
support  local  communities  tiiat  wish  to  ad- 
vance their  tourism  business. 

The  first  step  in  this  process  was  the  cre- 
atton  of  a  free  checklist  'Weteome  to  Our 
Town:  GuWelines  for  Establishing  a  Success- 
ful Tourism  Program."  This  unique  checklist 
explains  how  to  conduct  prof  essonal  hotel  oc- 
cupancy and  ZIP  Code  studies,  and  how  to 
use  this  informatkw  to  devetop  special  events 
and  imaginative  promotwns  that  will  attract 
the  tourist  trade. 

The  Winona  Conventwn  and  Visitors  Bureau 
wort(S  in  partnership  with  the  Center  for  Busi- 
ness and  Entrepreneurial  Management  in  col- 
lecting and  analyzing  research  of  a  communi- 
ty's visitor  base.  This  helps  to  devetop  more 
targeted  marketing  programs  resulting  in  care- 
ful altocatton  of  human  and  financial  re- 
sources in  order  to  achieve  the  highest  retum 
on  investnwnt  That  translates  into  a  greater 
impact  on  the  local  economy.  The  Center  for 
Business  and  Entrepreneurial  Management 
provkJes  an  outskJe  source  for  obtaining  this 
informatton  on  tourism  industry  trends. 

Mr.  Speaker,  it  is  important  and  appropriate 
that  we  recognize  tfie  diligent  efforts  of  our 
educators,  such  as  those  at  the  Center  for 
Business  and  Entrepreneurial  Management  at 
St  Mary's  College  of  Minnesota,  who  are 
going  beyond  the  campus  to  offer  soluttons  to 
the  problems  in  the  greater  community  and 
hope  for  our  future. 

Brother  Louis  DeThomasis,  FSC,  Ph.D.  is 
the  preskJent  of  St  Mary's  College  of  Minne- 
sota. The  college  was  founded  in  1912.  The 
renowned  Christian  Brothers  teaching  order 
directs  the  acaderruc  life  of  the  nearly  1,200 
undergraduate  and  700  graduate  students. 
The  college  offers  over  50  undergraduate  aca- 
demto  programs,  majors,  and  career  prepara- 
ttons  and  12  master  degree  programs,  and  is 
accredited  by  the  North  Central  Associatton  of 

Colleges  and  Schools. 
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TRIBUTE  TO  FRANCISCO 
(CHICO)  MENDES 


HON.  GUS  YATRON 

or  nmrsTLVAHiA 

m  THE  HOUSE  or  HEPRESEMTATIVES 
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Mr.  YATRON.  Mr.  Speaker.  I  rise  to  honor 
intemattonaMy  known  ecotogist  Francisco 
(Chfeo)  Mendes,  who  was  brutally  assassinat- 
ed last  month.  I  am  deeply  saddened  by  this 
appalling  and  shocking  tragedy. 

Mr.  Mendes  was  a  man  of  great  courage, 
fortitude,  and  determinatton.  He  was  a  leader 
in  the  effort  to  preserve  Brazil's  tropical  rain 
forests,  whtoh  are  increasingly  being  de- 
stroyed for  unwise  ecorx)mk:  activities.  Mr. 
Mendes  was  also  an  important  force  in  human 
rights,  as  he  actively  ¥«xked  to  protect  indige- 
nous peoples  and  landless  tappers  from  mth- 
less  exptoitatton  and  callous  disregard  of  their 
basK  human  rights.  The  plight  of  indigenous 
peoples  is  indeed  most  serious.  Many  times 
their  homes  are  destroyed,  lifestyles  totally 
disrupted,  and  they  are  threatened  with  physi- 
cal abuse  and  even  death  if  they  offer  any  re- 
sistance to  those  seeking  to  pursue  forest  de- 
structton  activities.  Mr.  Mendes  was  honored 
by  the  U.N.  for  his  activities. 

Trx>p«al  rain  forests  are  extremely  valuable 
to  mankind  as  a  source  of  critical  nwdicines, 
food,  and  industrial  products.  They  contain 
over  t¥W>-thirds  of  the  wortd's  life  forms,  and 
play  a  vital  role  in  offsetting  the  greenhouse 
effect  Tropfcal  forests  also  help  preserve  the 
soil  and  water  resources,  and  mitigate  defor- 
fistfltion 

Mr.  Mendes  stood  up  to  some  very  powerful 
forces  in  Brazil  and  he  pakl  the  ultimate  price. 
He  must  be  remembered  for  his  tremendous 
contributtons  to  the  preservation  of  nature, 
and  human  life.  I  am  confkJent  that  the  au- 
thorities in  Brazil  will  bring  to  iustk»  the  indi- 
vklual  or  indivkluals  responsible  for  this  hkJe- 
ous  deed. 
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Mr.  STOKES.  Mr.  Speaker,  I  was  present  at 
the  1988  American  Publk;  Health  Associatton 
[APHA]  annual  meeting  when  their  outgoing 
presklent  Dr.  Bailus  Walker,  gave  a  brilliant 
prestoential  address  on  "PuWfc  Health  and 
the  New  Natkjnal  Effort."  In  this  speech,  he 
spelled  out  some  long-term  soluttons  to  na- 
tkjnal health  probtems  that  continue  to  plague 
our  society. 

Dr.  Walker's  insightful  comments  have  great 
signiftoance  for  the  puWfc  health  of  America. 
Indeed,  as  we  debate  the  many  pressing 
health  issues  before  us,  his  remarks  give  us 
much  food  for  thought 

Mr.  Speaker,  I  want  to  share  this  address 
with  you  and  my  colleagues,  and  hope  that 
you  give  conskleratton  to  Dr.  Walker's  re- 
maiks: 
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Thx  Amkbicam  Public  Hkalth  AssociATioir: 
Pdbuc  Hkalth  ahv  thb  New  Natioiial 
Eirruai 

(By  Bailus  Walker.  Jr.) 
Since  the  mid-nineteenth  century— a 
period  in  American  public  health  most  nota- 
ble for  the  extraordinary  Report  of  Vu  San- 
itary Commiation  of  Jfostocfeiisetto— pubUc 
health  acUvlties  have  progressed  through  a 
variety  of  experiences  being  pushed  and 
pulled  by  new  technologies,  changes  in  pat- 
terns of  disease  and  dysfunction  and  in  de- 
mographics and  new  directions  in  economic 
and  political  developments. 

Indeed  the  ISMOs  for  all  of  us  were  trying 
and  tumultuous  as  it  became  clear  that  in- 
fectious disease  was  still  a  threat  in  the  de- 
veloped world.  A  viral  disease.  AIDS,  tested 
our  ability  to  manage  the  biomedical  dimen- 
sions of  a  disease  aiul.  at  the  same  time,  to 
cope  with  a  maelstrom  of  social,  economic 
and  pollUc&l  chaUenges  that  accompanied 
this  epidemic. 

But  we  proceeded  apace  on  several  other 
fronts.  In  molecular  biology.  In  neuroad- 
ence.  in  toxicology,  in  the  broad  dimensions 
of  clinical  epidemiology,  in  agricultural  sci- 
ence and  In  population  science,  to  name 
only  six,  the  advances  over  the  last  years 
have  been  remarkable.  Through  these 
fields,  we  are  reaching  toward  a  clearer  un- 
derstanding of  the  environmental  and  be- 
havioral determinants  of  physical  and 
mental  disorders  and  of  ways  in  which  scien- 
tific advances  and  technological  Innovations 
can  help  bring  about  necessary  reforms  in 
personal  health  care  and  the  broader  sys- 
tems of  health  services.  As  we  move  in  this 
direction,  we  approach  a  threshold  where 
our  technical  knowledge  of  such  develop- 
ments outpaces  our  social,  philosophical  and 
ethical  readiness  to  deal  with  them.  We  also 
Intensify  the  debate  over  the  full  social  and 
economic  cost  of  new  developments  In  sci- 
ence and  technology,  including  concerns  of 
equity  of  access  to  resources.  This  latter 
Issue  evokes  the  classic  debate  of  universal 
access  to  health  care.  I  caU  It  a  classic 
debate  because  it  has  l)een  endemic  to  the 
health  profession  for  many  decades.  And 
today  there  seems  to  be  no  workable  solu- 
tion for  filling  the  gaps  for  37  mllUon  Amer- 
icans either  without  or  with  limited  health 
Insurance  short  of  a  restructuring  of  the 
health  care  system,  an  unlikely  approach  In 
the  near  term. 

During  the  1980s,  environmental  health 
Issues  regained  enough  momentum  and  had 
broad  enough  impact  to  find  Its  way  into 
the  issue  papers  of  the  Presidential  cam- 
paign. 

Stunned  by  evidence  of  improper  waste 
management,  ecological  damage  and  envi- 
ronmental deterioration,  America  called  for 
a  renewed  war  on  air  and  water  pollution. 
So  serious  are  some  of  the  environmental 
quaUty  Issues  that  many  analysts  have 
called  for  a  "third  wave"  of  attack  on  envi- 
ronmental problems.  The  first  wave  came  at 
the  tum  of  the  century  and  the  second  ar- 
rived In  19«2  with  the  publlcaUon  of  Silent 
Spring  by  Rachel  Carson. 

And  now  as  we  near  the  end  of  this 
decade,  a  new  President  is  taking  office  de- 
termined to  move  on  several  fronts  of  pri- 
mary concern  to  the  public  health  commu- 
nity and  aU  of  its  allies. 

As  this  era  begins,  it  is  fitting  for  the 
public  health  community— a  field  for  the  ef- 
forts of  many  groups  and  specialties— to 
consider  what  role  it  should  play  in  assuring 
a  continuing  effort  to  meet  the  health. 
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aodal  Mnd  economic  needs  of  the  American 
people. 

Indeed,  because  we  represent  a  major 
■ouroe  of  talented  people  with  unique  skills 
In  fonnulvtlng  policy,  in  planning  and  in 
the  implementation  of  programs  and  serv- 
ioea,  we  have  a  duty  to  use  our  resources  to 
devise  new  and  fresh  approaches  to  familiar 
inoblems. 

Over  the  past  several  months,  we  have 
seen  clear  documentation  of  the  need  to 
work  on  problems  selected  because  of  their 
significance  to  the  well-being  of  mankind, 
not  only  at  home  but  throughout  the  world: 
to  do  so  by  seeking  to  understand  the  root 
causes  of  these  problems  rather  than  treat- 
ment of  their  symptoms  and  be  willing  to 
persist  in  such  efforts  tmtil  the  Job  Is  done. 

There  is  no  more  appropriate  example 
than  the  infant  mortality  rate— a  problem 
so  serious  that  not  one  but  two  highly  re- 
spected commissions  earlier  this  year  caUed 
to  our  attention  the  need  to  do  more  to  pre- 
vent the  40,000  infant  deaths  that  now 
occur  each  year. 

This  problem  is  distressingly  bound  up 
with  an  ever  increase  in  certain  familiar 
pathologies  of  disenfranchisement— teenage 
pregnancy,  substance  abuse,  social  and  eco- 
nomic disintegration.  To  be  sure,  the  face  of 
poverty  in  America  has  changed  over  the 
past  two  decades,  significant  social  and  eco- 
nomic developments  have  made  it  possible 
for  many  working-class  and  middle-class 
families  to  move  away  from  the  urban  cen- 
ters. 

The  decline  in  Jobs  for  unskilled  workers, 
deterioration  of  family  stability  and 
changes  in  the  mix  of  people  and  services  in 
urban  centers  have  caused  the  emergence  of 
an  underclass.  This  group  is  small  compared 
with  how  many  poor  there  are  in  the  United 
States  but  it  has  grown  rapidly.  Prom  197S 
to  1985,  the  underclass  grew  from  750,000  to 
2.5  million.  This  group  is  characterized  by  a 
growing  separation  from  the  rest  of  society, 
its  norms  and  especially  its  resources. 

Certainly  it  is  easy  to  dismiss  this  problem 
on  the  assumption  that  the  price  for  posi- 
tive health  and  well-being  for  most  of  us  is 
that  government  ignores  the  rest  of  us.  Or 
we  can  claim  that  the  state  or  federal  deficit 
and  other  priorities  prevent  us  from  invest- 
ing more  of  our  resources  in  programs  to 
reduce  the  risk  of  these  human  tragedies. 
Still  further  we  can  say  that  we  have  put 
Into  place  legal  and  other  mechanisms,  and 
that  we  have  already  stretched  our  mind 
and  our  wHl  as  far  as  we  can  and  there  Is 
simply  no  solution  to  this  problem  of  tracta- 
ble poverty,  family  disintegration  and  wide- 
spread HUtcaracy. 

We  have  another  choice. 

We  can  in  the  months  and  years  ahead 
Join  forces  with  soon-to-be  former  Senator 
Lawton  Chiles  of  Florida.  Chairman  of  the 
National  Commission  on  Infant  Mortality, 
M  he  continues  his  outstanding  work  in  this 
area.  And  with  Congressman  Louis  Stokes 
of  Ohio  as  be  pursues  new  policies  and  re- 
■ouroes  to  address  the  fundamental  flaws  in 
our  prenatal  care  systems.  We  can  also  Join 
forces  with  the  numerous  major  projects 
supported  by  several  philanthropic  groups 
to  upgrade  the  chances  of  both  parents  and 
children  trapped  In  poverty. 

All  of  ttaeae  groups  and  thousands  of 
other  individuals  have  recognised  that  re- 
moving some  social  and  economic  barriers 
has  led  to  advances  for  some  groups;  for  an 
alarmingly  large  group,  the  situation  has 
not  changed  or  has  changed  for  the  worse. 

Perhaps  this  la  the  result  of  our  short  at- 
tention span  for  national  problems.  Indeed, 
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it  may  be  getting  shorter  and  shorter.  We 
debate  Issues,  ensure  they  are  publicized, 
pass  new  laws  or  amend  existing  laws,  invest 
a  few  dollars,  get  bored  and  move  on  to 
other  Issues.  All  too  often,  we  pursue  short- 
term  solutions  to  problems  that  require 
long-term  sustained  commitments.  We  are 
cheating  the  entire  nation  Lf  we  attempt  to 
dispose  of  the  infant  death  problem  with 
short-term  solutions. 

It  will  not  be  enough  to  conduct  more  re- 
search on  the  determinants  of  infant  mor- 
tality or  to  hold  more  conferences  or  sympo- 
sia because  the  nation  is  not  Interested  in 
further  Identification  or  documentation  of 
the  problem  or  in  the  oratorical  excesses 
which  often  cloud  the  real  solution  to  infant 
deaths.  It  is  concerned  alwut  moving  for- 
ward with  progressive  and  aggressive  inter- 
ventions by  the  public  and  private  sectors. 
In  this  regard,  a  particular  problem  for  or- 
ganized public  health  is  the  lack  of  broad 
supportive  relationships  with  the  medical 
care  profession.  There  are  numerous  exam- 
ples of  practicing  physicians  being  support- 
ive of  comprehensive  maternal  and  child 
health  services  but  confrontation  too  often 
characterizes  the  relationship  from  both 
sides. 

The  National  Academy  of  Science's  Com- 
mission to  Study  the  Future  of  Public 
Health  in  the  n.S.  in  its  survey  found  medi- 
cal care  leaders  who  were  simply  unaware  of 
the  scope  of  infant  health  services  provided 
by  state  and  local  health  agencies.  Tet, 
those  same  leaders  are  crucial  to  the 
achievement  of  broad  commtmity  support 
for  maternal  and  child  health  services  and 
numerous  related  public  health  activities 
for  which  the  cooperation  of  the  private 
medical  community  is  highly  desirable. 

It  is  here  that  the  public  health  communi- 
ty as  a  whole  must  exercise  more  effective 
and  sustained  leadership  in  improving  these 
relationstiips,  in  the  development  of  even 
broader  coalitions  to  coordinate,  monitor, 
urge  and  advocate  long-term  actions  for  a 
reduction  in  the  VS.  infant  mortality  rate, 
presently  the  worst  record  among  20  indus- 
trialized nations.  Our  efforts  must  reach 
beyond  the  traditional  boundaries  of  prena- 
tal services  to  help  provide  futtuw  parents 
with  the  social  skills  and  confidence  neces- 
sary to  take  advantage  of  educational  opt>or- 
tunities.  Not  all  potential  parents  come 
from  mainstream  baclcgrounds  and  enter 
the  health  service  system  prepared  to 
accept  counseling  and  guidance  on  healthful 
practices  and  behavior.  The  failure  of 
health  service  providers  to  recognize  this 
and  to  understand  the  sodocultural  mis- 
allgmnent  between  the  health  service  envi- 
ronment and  home/community  settings  ac- 
count in  part  for  continuing  problems  of 
infant  mortality. 

BCany  kinds  of  development,  in  sodal.  psy- 
chological, emotional,  moral,  linguistic  and 
cognitive  areas  are  critical  to  the  survival  of 
mother  and  child.  The  attitudes,  values  and 
behavior  of  the  parents  and  their  social  net- 
work strongly  affect  the  health  and  weUare 
of  infants.  Thus  all  the  money  and  effort 
expended  on  prenatal  health  services  will 
have  only  limited  benefits  as  long  as  the  un- 
derlying developmental,  social  and  economic 
issues  remain  unaddrened.  Yet  most  public 
health  service  providers  today  are  not 
trained  to  organize  and  manage  the  health 
systems  in  ways  that  support  the  overall 
social  and  economic  development  of  parents. 
Nor  does  their  training  eiuUile  them  to  ana- 
lyze, much  less  solve,  the  social  misalign- 
ment problems  of  mothers  and  fathers  from 
outside  the  mainstream. 
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In  this  new  era,  we  must  reasBeas  current 
approaches  to  maternal  and  child  health 
services,  leam  how  to  implemoit  approach- 
es that  work  and  allocate  reaouroea  more  ef- 
fectively. Such  a  reassessment  should  be 
guided  by  knowledge  of  public  health, 
hiunan  ecology,  history,  parental  and  chfld 
development— and  by  common  sense.  More- 
over, the  service  system  must  be  freed  from 
the  pressures  of  political  expediency  and 
the  interest  of  researchers  must  be  balanced 
against  those  of  direct  service  providers. 

As  a  community,  we  have  an  obligation  to 
the  people  we  serve  to  assure  the  continu- 
ation of  functions  that  are  truly  Important 
to  the  health  of  this  nation,  especially  when 
these  functions  cannot  be  carried  out  satis- 
factorily by  private  means  alone.  But,  even 
before  the  National  Academy  of  Sciences' 
(NAS)  report  on  the  future  of  public  health, 
it  was  evident  that  there  were  significant 
deficiencies  in  the  system  for  the  delivery  of 
public  and  personal  health  services  meas- 
ured in  terms  of  their  ability  to  meet  the 
broad  spectrum  of  needs  of  the  nation. 

Addressing  essentially  the  same  point, 
David  Rogers  observes:  "In  the  last  decade, 
we  have  seen  the  progressive  weakening  of 
local,  comity  and  state  public  health  agen- 
cies and  public  health  clinics.  We  have 
watched  the  dissolution  of  the  once  proud 
and  distinguished  public  health  service  med- 
ical officers  corps.  Public  health  services 
hospitals  are  apparently  to  vanish  from  the 
scene  and  shifting  national  priorities  are 
now  leading  to  the  crudest  blow  of  ail- 
sharply  declining  federal  support  of  schools 
of  public  health." 

Efforts  to  correct  these  perceivable  defi- 
ciencies tend  to  reflect  the  past,  not  the  op- 
portimities  for  the  future— a  future  in 
which  demographic  changes  and  disease 
patterns  will  pose  critical  questions  for  the 
public  health  professions.  These  trends 
have  been  wide'iy  discussed  but  have  not 
been  readily  factored  into  the  equation  for 
future  health  services— preventive,  curative 
and  rehabilitative. 

How  can  we  hope  to  provide  equitable 
health  opportunity  as  a  human  right  to  all 
our  people  as  long  as  there  are  major  defi- 
ciencies in  the  system  including  fragmenta^ 
tion,  ineffective  leadership,  staff  shortage 
and  a  poor  public  image.  Effective  state  and 
local  health  agencies  are  essential  to  our 
social  and  economic  progress.  Because  after 
all  the  Federal  policies  have  been  developed, 
dollars  appropriated,  and  technical  assist- 
ance offered,  it  is  the  state  and  local  health 
departments  that  reduce  those  resources  to 
their  lowest  common  denominator— direct 
services  to  people. 

There  is  no  "conspiracy  of  silence"  con- 
cerning deficiencies  in  this  system  but  there 
Is  less  than  adequate  action  from  within  the 
public  health  community  (and  all  health  is 
public  health)  on  the  appropriate  corrective 
strategy. 

But  damage  due  to  inattention  or  lack  of 
organized  concern  is  not  irreversible.  It  can 
indeed  be  repaired  by  active  intervention  in 
the  stewardship  of  change.  It  will  require 
not  only  an  unrelenting  commitment  to  the 
system  of  endeavors  which  comprise  the 
public  health  services  but  also  the  ability  to 
lead  the  system  into  the  future. 

Thus,  the  NAS  Futun  of  Public  Health 
Report  deserves  respectful  discussion— a 
continuing  and  open  dialogue  among  policy- 
makers, academicians,  public  health  provid- 
ers, and  community  leaders  on  ways  to  en- 
hance the  present-day  and  continuing 
future  importance  of  public  health  service 


to  the  social,  economic  and  political  life  in 
the  United  States. 

In  this  process,  we  must  address  a  basic 
problem  which  should  be  posed  with  some 
sense  of  urgency:  How  can  one  Institutional- 
ize the  thoughtful  consideration  of  the 
interreUted  areas  of  endeavor— health  sci- 
ences research,  education  of  health  practi- 
tioners, and  the  delivery  of  health  services— 
with  a  view  toward  effective  constructs  for 
action? 

In  this  area,  the  public  health  conmumity 
has  special  and  unique  responsibilities  to 
bring  about  support  in  the  social  and  politi- 
cal arena  for  major  reforms  in  the  way 
public  health  priorities  are  set.  resources  al- 
located, and  organizational  changes  imple- 
mented. This  is  particularly  important  since 
these  matters  are  as  much  economic  and 
social  as  medical  or  health  sciences. 

Legislative  and  executive  branch  pro- 
grams of  recent  years  to  deal  with  the 
public  health  service  system  have  had  too 
little  thoughtful  and  constructive  consider- 
ation of  a  meaningful  nature  from  within 
the  framework  of  public  health.  This  is  said 
without  rancor  for  the  situation  is  under- 
standable. The  problems  are  complex,  their 
solution  requires  the  coUection  and  analysis 
of  large  bodies  of  information.  Not  only  is 
the  information  costly  to  gather  and  proc- 
ess, but  also  different  types  of  information 
may  imply  contradictory  policy  decisions. 
Faced  with  this  issue,  legislative  and  execu- 
tive branches  often  end  up  making  the  most 
politically  expedient  decisions,  not  necessar- 
ily the  most  desirable  In  terms  of  pubUc 
health  goals  and  objectives.  Our  experience 
with  AIDS  is  replete  with  examples  of  this 
deficiency. 

Another  theme  which  should  affect  our 
work  in  this  new  era  is  international  health. 
Computers  and  rapid  telecommtmications 
are  making  business,  politics,  social  and  ctil- 
tural  Issues  truly  glotml.  What  once  were  do- 
mestic pubUc  health  Issues  now  have  direct 
impact  on  other  nations  because  of  the  in- 
creasingly interactive  global  environment. 

World  himger  and  malnutrition  continue 
to  be  major  international  priorities.  World 
Bank  estimates  that  a  billion  people  world- 
wide are  chronically  undernourished.  That 
is  roughly  a  quarter  of  the  world  popula- 
tion. Their  problem  is  lingering  malnutri- 
tion, undernutrition  and  outright  starva- 
tion. But  their  problems  are  also  medical 
ones  that  attend  hunger:  physical  and 
mental  underdevelopment,  lowered  resist- 
ance to  infections  and  a  broad  spectrum  of 
other  dysfunctions. 

Pew  health  and  medical  curricula  today 
devote  any  time  at  all  to  sleeping  sickness, 
schistosomiasis,  hook  worm,  river  blindness 
or  leprosy.  But  for  large  segments  of  the 
world's  population,  these  diseases  are  all  too 
familiar.  They  are  acute  and  chronic  afflic- 
tions that  affect  a  country's  vitality  and  un- 
dercut economic  and  social  progress.  They 
rtimtnteh  life  exi)ectancy  by  years  and  even 
decades,  wasting  valuable  himum  resources. 
And  then  there  are  the  deeply  troubling 
health  effects  of  apartheid  in  southern 
Africa,  a  problem  so  serious  that  it  must  be 
diacusaed  In  its  own  right.  One  cannot  ap- 
preciate fully  the  impact  of  this  poUcy  unUl 
he  or  she  has  visited  the  frontline  states  in 
southern  Africa  and  ohaerved  the  disease, 
dysfunction  and  premature  deaths  caused 
by  the  government  of  South  Africa's  sup- 
port for  the  guerrilla  movement  and  for 
other  forces  designed  to  destabilize  that 
entire  region. 

T.— t.  summer,  I,  along  with  other  health 
and  medical  practitlonerB  visited  Moaam- 
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blque  as  members  of  the  Moaambique 
Health  Assessment  Mission  sponsored  by 
the  Ford  Foundation.  Our  analyses  show 
that  South  Africa-supported  terrorists  have 
destroyed  more  than  500  health  stations  de- 
priving some  3  million  people  of  basic 
health  services;  forced  the  closing  of  2,600 
schools  serving  500,000  children;  caused  the 
death  of  280.000  children  between  1980  and 
1987;  and  forced  the  displacement  of  more 
than  one-third  of  the  sUte's  population. 

Less  than  10  percent  of  the  population 
have  access  to  safe  and  sanitary  water  sui>- 
plies  and  guerrilla  attacks  along  the  main 
roads  have  made  it  almost  impossible  to 
transport  food  and  other  suppUes  to  ap- 
proximately 900,000  people  in  need. 

And  here  we  must  commend  the  outstand- 
ing  work  of  UNICEF,  CARE,  WHO  and 
many  other  nongovernmental  organizations 
for  their  interventions  in  that  state.  Their 
efforts  are  beyond  reproach  and  they  de- 
serve commendations  of  the  highest  order. 

We  also  commend  the  Reagan  Administra- 
tion for  its  positive  response  to  the  appeal 
from  APHA  and  others  for  the  United 
States  to  pay  its  delayed  contribution  to  the 
United  Nations  (UN).  During  the  last  week 
in  October  of  this  year,  UN  Ambassador 
Vernon  Walters  handed  over  checks  totaling 
$110,000  million  to  the  UN  Secretary  Oener- 
al  for  payments  toward  the  amount  Con- 
gress authorized  for  the  UN  in  1987  and 
1988  and  $60  million  in  a  voluntary  contri- 
bution to  UNICEF  and  other  relief  organi- 
zations. It  is  expected  that  another  payment 
of  (28  million  vrtll  be  made  within  the  next 
30  days. 

We  have  every  right  to  be  proud  of  these 
developments.  But  for  southern  Africa,  we 
need  a  long-term  solution  to  the  public 
health  problems  and  economic  distress  of 
the  region.  That  solution  is  an  immediate 
end  to  the  political  system  of  South  Africa 
which  stirs  violence,  destroys  schools, 
homes  and  health  care  facilities  and  op- 
presses the  majority  of  its  people. 

As  long  as  apartheid  is  in  power  in  South 
Africa,  no  amount  of  UN  assistance  and  no 
effort  by  UNICEF  or  WHO  can  prevent  the 
occurrence  or  the  progression  of  physical 
and  mental  disorders  among  the  children 
and  adults  of  the  region.  Tentative  truces 
between  South  Africa  and  its  black-ruled 
neighbors  are  not  enough.  What  is  called 
for  is  the  political  and  international  will  to 
Insist  on  the  complete  abolition  of  a  system 
that  wounds  children  and  destroys  any  hope 
of  a  future  for  them. 

But  one  of  the  hardest  adjustmente  for 
any  entrenched  system  to  make  is  for  the 
people  in  power  to  discard  outdated  phUoso- 
phies  and  political  direction  and  make  room 
for  new  possibilities.  Social,  economic  and 
political  systems  that  are  flexible,  that 
make  productive  use  of  all  of  Its  human  re- 
sources can  take  better  advantage  of  future 
scientific  and  technological  development  to 
prevent  disease  and  premature  deattis  than 
those  that  attempt  to  graft  new  economic 
and  social  development  onto  rigid  obsolete 
systems.  ,  „_^ 

In  the  past,  most  public  health  specialists 
have  appreciated  that  poUtlcal  oppression, 
social  and  economic  deprivation  were  seri- 
ous injustices  but  few  have  seen  it  as  a 
threat  to  the  health  of  every  single  commu- 
nity—individual and  group.  The  fact  is,  how- 
ever, we  cannot  build  a  strong  world  econo- 
my whose  strength  depends  on  a  high  level 
of  wellness,  on  creative  and  cognitive  skills 
if  health  promotion  and  disease  prevention 
activities  are  reserved  for  a  small  select 


group. 
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It  is  not  surprising  that  historians  are 
taking  a  new  look  at  the  human  health  ef- 
fects of  social  and  economic  systons  and  of 
political  ideology  and  discovering  Interest- 
ing complexities  and  noteworthy  origina. 
We  observe  this  week  the  50th  Aimiveraary 
of  JTrtotaSnocTU— the  Night  of  Broken 
Olaaa— a  period  in  November  1938  when 
Nazis  rampaged  against  Jewish  homes,  busi- 
nesaes  and  places  of  worship.  That  tragic 
event  of  human  reaouroe  destruction  and  ev- 
erything that  followed  can  be  traced  to  the 
traditional  Oennan  weakness  of  tribal  na- 
tionalism, sodal-Darwtnlstlc  radam.  and 
knee-jerk  authoritarianlam  reaching  far 
back  into  the  19th  Century— simUar  in 
many  respects  to  the  development  of  the 
apartheid  system  in  South  Africa. 

But  whatever  the  relationship  between 
KtiataUnatAt  and  the  Holocaust  and  their 
similarities  to  present  tragedies  in  Moaam- 
bique, never  again  should  we  allow  the 
"virus  of  racial  hatred"  to  increase  the  Inci- 
dence of  disease  and  disability  and  other- 
wise take  its  toll  on  world  communities.  We 
must  be  constantly  aware  that  indifference 
and  inertia  in  preventing  racial  injuatices 
can  be  as  destructive  to  our  human  re- 
sources as  active  bigotry. 

Perhaps  Secretary  of  SUte  George  ShulU 
summarized  it  best  in  a  speech  to  the  Na- 
tional Academy  of  Sciences  last  September 
and  I  can  do  no  better  than  to  quote  him: 

"For  the  United  SUtes,  the  course  of  our 
present  and  future  poUcies  is  clear  We 
cannot  successfully  ptursue  our  national  po- 
litical and  security  interest  without  taking 
global  conditions  into  account." 

Against  all  of  the  foregoing,  what  can  be 
said  about  future  practitioners  of  public 
health  in  an  era  when  there  will  be  a  con- 
stant search  for  new  definitions  of  the  re- 
sponsibilities of  a  learned  profession  in  a 
quest  for  greater  progress  and  prosperity? 

The  practitioners  of  the  future  will  need 
the  capablUty  of  dealing  with  a  steadUy  ex- 
panding and  increasingly  sophisticated  sci- 
ence base  and  effectively  marrying  it  to  his/ 
her  human  support  responsibilities. 

The  cutting  edge  In  the  advances  of  public 
health  is  the  Information  derived  from  mo- 
lecular genetics,  physiology  and  biotechnol- 
ogy. This  fact  will  be  progressively  more 
powerful  in  determining  the  insight  Into  pri- 
mary and  secondary  determinants  of  com- 
munity health  profiles. 

The  public  health  practitioner  in  this  new 
era  will  need  a  deep  appreciation  for  the 
continuity  of  his/her  activities  with  those  of 
the  research  esUblishment,  and  an  under- 
standing of  the  synergistic  relationship  be- 
tween investigation  and  direct  pubUc  health 
services. 

And  as  AIDS  has  so  clearly  Uught  us.  we 
must  have  more  than  simply  a  passing  inter- 
est in  the  application  of  social  science  to 
public  health  services  and  to  health  policy. 
As  a  group  of  distinguished  social  scien- 
tists have  readily  acknowledged,  much  of 
social  science  knowledge  is  too  abstract,  too 
uncertain  and  too  qualified  to  serve  practi- 
tioners or  policymakers  in  a  way  that  can  be 
immediately  applied.  But  more  often  than 
not,  such  insights  and  daU  Inform  the  prac- 
titioner's thinking,  their  view  of  the  prob- 
lem and  the  options  they  consider. 

Particularly  for  the  occupational  health 
specialist,  new  skills,  knowledge  and  atti- 
tudes will  be  necessary  to  cope  with  health 
problems  arising  from  the  starting  growth 
in  diversity  of  the  labor  force.  Of  the  25  mil- 
Uon  people  expected  to  Join  the  labor  force 
in  the  next  dozen  years,  85  percent  will  be 
women,  minorities  and  immigrants.  Occupa- 
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ttooaH  dUaease  prevention  and  control  will 
take  idaoe  In  a  context  of  more  dynamic 
interactions  among  labor,  manacement  and 
govemmoit  within  the  industrial  relations 
■yatem  impinged  by  International  market 
and  budgetary  forces.  The  technological  set- 
UngB  and  the  power  context  in  the  larger  so- 
ciety wUI  be  among  the  epidemiologic  con- 
slderatlons  for  imderstancUng  the  origin  of 
woA-related  illness.  In  a  pivotal  role,  the 
occupational  health  specialist  will  be  called 
on  to  help  employers  and  employees  under- 
stand and  value  differences  and  minimize 
stress  in  a  work-setting  where  the  teamwork 
will  be  critical  to  daily  productivity.  There 
will  also  be  relevant  new  centers  of  concern 
about  health  care  cost,  health  services  for 
retirees,  family  issues  such  as  day  care, 
quality  of  education,  and  skill  training,  par- 
ticularly in  large  enterprises  requiring  sub- 
stantial out-placement  of  employees.  These 
issues  will  be  further  exacerbated  by  more 
decentralized  and  diffuse  UJS.  workplaces 
and  periods  of  bizarre  macroeconomics  fluc- 
tuation. 

The  curricular  derivatives  of  the  views 
presented  here  are  several.  Schools  of  medi- 
cine, of  the  health  sciences,  and  of  public 
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health— tf  they  are  not  to  become  extinct- 
will  need  more  limovative  and  meaningful 
interplay  with  the  world  of  public  health 
practice— the  so-called  frontline. 

This  interaction  must  seek  not  simply  the 
cultural  enrichment  of  future  health  practi- 
tioners but  early  and  extensive  exposure  to 
broad  consideration  of  issues  in  human  wel- 
fare—the economic  and  political  aspects. 

Techniques  for  the  development  and  ex- 
amination of  public  health  policy,  commimi- 
cation  with  the  public  and  interfaces  with 
those  in  many  other  fields  will  suggest 
themselves. 

In  the  academic  settings  designed  to  pre- 
pare students  for  public  health  practice,  all 
is  not  bad  for  scientists  concerned  with  re- 
search, the  scientist-professional  primarily 
concerned  with  the  provision  of  service.  For 
continued  stress  in  these  areas  is  a  certain- 
ty, and  stress  begets  change  and  to  the 
thoughtful,  this  provides  the  opportimlty 
for  Innovation.  But  we  must  guard  against 
the  destructive  effects  of  a  system  where 
academicians  fiercely  protect  their  turf, 
shrewdly  hustle  research,  distort  epidemio- 
logic and  biomedical  data  to  enhance  their 
private  consulting  services.  These  practices 
do  not  serve  the  larger  ends  of  learning  and 
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culture  nor  do  they  address  In  a  sincere  way 
society's  most  pressing  health  needs. 

CORCLCSIOirS 

The  issues  I  have  rehearsed  remind  ua  of 
how  important  it  is  to  btilld  an  effective 
partnership  throughout  the  public  health 
conmiunlty,  with  government,  business  and 
Industry  and  with  international  health,  eco- 
nomic and  social  systems  throughout  the 
world. 

This  coherence  of  disciplines— the  syner- 
gism of  the  sciences,  the  congruity  of  re- 
sponsibilities of  health  and  medical  re- 
searchers, educators  and  providers  of  direct 
health  care— constitutes  a  tremendous  po- 
tential to  enhance  the  quality  of  life  of 
people  not  only  here  at  home  but  through- 
out the  world. 

We  have  the  talent,  the  skills  and  commit- 
ment to  excellence;  if  we  remain  open  and 
engaged  there  will  be  reason  for  optimism 
and  self-congratulations  when  we  meet  for 
the  117th  Annual  Meeting  of  this  Associa- 
tion. 

It  has  been  a  privilege  to  be  able  to  work 
on  parts  of  that  agenda  on  behalf  of  APHA 
and  I  look  forward  to  doing  more  in  the 
months    ahead. 
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ILegislative  day  of  Tuesday,  January  3,  1989) 


INAUGURATION    OF   THE   PRESI- 
DENT OP  THE  UNITED  STATES 
AND  THE  VICE  PRESIDENT 
Members  of  the  House  of  Represent- 
atives, Members  of  the  Senate,  Jus- 
tices of  the  Supreme  Court,  members 
of  the  Cabinet,  members  of  the  diplo- 
matic  corps,   the   Governors   of   the 
States  and  the  Mayor  of  the  District 
of  Columbia,  the  Joint  Chiefs  of  Staff, 
and  other  distinguished  guests  assem- 
bled on  the  west  front. 

MRS.  BUSH  AND  MRS.  QT7ATLE 

Mrs.  Ford,  Mrs.  Wright,  Mrs.  Michel, 
and  Mrs.  Stevens  escorted  Mrs.  Bush 
and  Mrs.  Quayle  to  the  President's 
platform. 

THE  PRESIDENT  AND  MRS.  REAGAN 

Mr.  Giugnl  and  Mr.  Russ  escorted 
the  President  and  Mrs.  Reagan,  ac- 
companied by  Senator  Stevens  and 
Representative  Michel,  to  the  Presi- 
dent's platform. 

THE  VICE  PRESIDENT-ELECT 

Ms.  Jeanine  Drysdale-Lowe,  Senate 
Deputy  Sergeant  at  Arms,  and  Mr. 
Russ  escorted  the  Vice  President-elect, 
accompanied  by  Senator  Mitchell, 
Senator  Stevens,  Representative 
Michel,  and  Representative  Foley,  to 
the  President's  platform. 

THE  PRESIDKNT-ELECT 

Senator  Ford  and  Speaker  Wright, 
accompanied  by  Mr.  Michael  J.  Ruehl- 
ing,  the  executive  director,  and  Mr. 
Giugni  and  Mr.  Russ,  escorted  the 
President-elect  to  the  President's  plat- 
form. 

THE  INAUGXTRAL  CERXlf ONT 

Mr.  FORD.  Mr.  President,  Mr.  Vice 
President,  and  my  fellow  Americans: 
On  behalf  of  the  Joint  Congressional 
Committee  on  Inaugural  Ceremonies, 
welcome  to  the  Bicentennial  Presiden- 
tial Inauguration.  It  is  now  my  pleas- 
ure to  present  for  the  invocation  the 
Reverend  Billy  Graham. 

Will  everyone  please  rise? 

INVOCATION 

Reverend  GRAHAM.  Shall  we  pray? 

Oxir  Father  and  our  God,  Thou  hast 
said  blessed  is  the  nation  whose  God  is 
the  Lord. 

We  recognize  on  this  historic  occa- 
sion that  we  are  a  nation  under  God. 
This  faith  in  God  is  our  foundation 
and  our  heritage.  Thou  hast  warned  us 
in  the  Holy  Scriptures  if  the  foimda- 
tions  be  destroyed,  what  can  the  right- 
eous do? 

We  confess  that  we  are  in  danger  of 
destroying  some  of  those  foundations 
for  times  our  faith  in  Thee  has  fal- 
tered and  we  have  chosen  to  go  our 
own  way   than  the  way  that  Thou 


would  have  us  go.  both  as  individuals 
and  as  a  nation. 

Forgive  us.  we  pray,  as  we  turn  to 
Thee  in  repentance  and  in  faith.  Re- 
store us  to  Thyself  and  recreate  within 
us  a  desire  to  follow  Thy  will  for  all 
our  lives. 

As  George  Washington  reminded  us 
in  his  Farewell  Address,  morality  and 
faith  are  the  pillars  of  our  society. 
May  we  never  forget  that. 

The  Scriptures  also  say  promotion 
comes  not  from  the  East  nor  from  the 
West  but  from  Thee. 

We  acknowledge  Thy  divine  help  in 
the  selection  of  our  leadership  each  4 
years. 

We  recognize.  O  Lord,  in  our  sover- 
eignty Thou  hast  permitted  Ronald 
Reagan  to  lead  us  for  the  past  8  years. 
We  pray  that  as  he  and  his  wife. 
Nancy,  leave  the  White  Hotise  and  go 
to  the  west  coast.  Thou  would  give 
them  many  more  years  of  health  and 
happiness. 

Now  we  come  to  a  new  era  in  our  his- 
tory. In  Thy  sovereignty.  Thou  hast 
permitted  George  Bush  to  lead  us  at 
this  momentous  hour  in  our  history 
for  the  next  4  years.  As  he  today 
places  his  hand  upon  the  Bible  and 
solemnly  swears  before  Thee  to  pre- 
serve, protect,  and  defend  the  Consti- 
tution, give  him  the  wisdom,  integrity, 
and  courage  to  help  this  become  a 
nation  that  is  gentle  and  kind. 

Protect  him  from  physical  danger, 
and  in  the  lovely  moments  of  decision, 
grant  him  Thy  wisdom  to  know  what 
Ls  morally  right,  and  uncompromising 
courage  to  do  it.  Give  him  a  cool  head 
and  a  warm  heart;  give  him  a  compas- 
sion for  those  in  physical,  moral,  and 
spiritual  need. 

O  God,  we  consecrate  today  George 
Herbert  Walker  Bush  to  the  Pt^siden- 
cy  of  these  United  States,  with  the  as- 
surance that  from  this  hour  on.  as  he 
and  his  family  move  into  the  White 
House,  they  will  have  the  presence 
and  the  power  of  the  One  who  said,  "I 
will  never  leave  thee  nor  forsake 
thee."  We  pray  Thou  will  bless  liis 
wife,  Barbara,  and  their  children  as 
they  stand  at  his  side,  and  his  mother, 
who  is  here  today.  And  what  we  pray 
for  President  Bush,  we  also  pray  for 
Vice  President  James  Dantobth 
QuATLE  and  his  wife,  Marilyn,  and 
their  children.  We  pray  as  well  for  the 
members  of  the  Cabinet,  the  Congress, 
the  courts,  and  aU  others  whom  Thou 
hast  entrusted  with  positions  of  lead- 
ership. We  pray  that  the  spiritual  tide 
that  many  of  us  have  sensed  running 
in  this  Nation  may  continue.  As  we 


read  our  newspapers  and  watch  our 
television  screens,  it  seems  that  evil  is 
getting  worse,  but  we  thank  Thee  for 
the  millions  of  people  who  pray  daily 
and  go  to  church  and  synagogue  on 
the  weekends.  We  believe  that  this  is 
the  day  the  Lord  has  made.  Let  us  re- 
joice and  be  glad  in  it. 

All  this  we  pray  in  the  name  of  the 
Father,  the  Son,  and  the  Holy  Spirit. 
Amen. 

Mr.  FORD.  It  is  now  my  special 
pleasure  to  introduce  the  Harlan  Boys' 
Choir  from  Harlan,  KY,  imder  the  di- 
rection of  Mr.  David  Davies.  They  will 
sing  "This  Is  My  Country." 

(The  Harlan,  KY,  Boys'  Choir  sang 
"This  Is  My  Country.") 

[Applause.]  '   ' 

Mr.  FORD.  It  is  now  my  pleasure  to 
present  my  distinguished  colleague, 
the  honorable  Ted  Stevens,  a  Senator 
from  Alaska,  to  introduce  the  Vice 
Presidential  oath  and  the  Presidential 
oath. 

Senator  Stevens. 

Mr.  STEVENS.  Thank  you.  Chair- 
man Ford,  for  your  many  courtesies. 

President  and  Mrs.  Reagan  and  Vice 
President  and  Mrs.  Bush,  fellow  citi- 
zens: The  Vice  President-elect  will 
take  his  oath  of  his  office  as  his  wife, 
Marilyn  Tucker  Quayle.  holds  the 
Quayle  family  Bible.  Their  children. 
Tucker,  Benjamin,  and  Corinne.  wiU 
join  them.  The  Vice  President-elect 
has  asked  a  gracious  lady,  the  first 
woman  to  sit  on  the  Highest  Court  of 
our  land,  to  administer  his  oath  of 
office.  It  is  my  honor  to  present  now 
the  distinguished  Associate  Justice  of 
the  Supreme  Court,  the  Honorable 
Sandra  Day  O'Connor,  to  administer 
the  oath  of  office  to  the  Vice  Presi- 
dent-elect. James  Dantorth  Quayle. 

AOMmiSTRATIOR  OP  OATH  OW  OWTICX  TO  TBS 

VICE  rasaiDBfT 

Associate  Justice  O'CONNOR.  Raise 
your  right  hand. 

Associate  Justice  of  the  United 
States  Sandra  Day  O'Connor  adminis- 
tered to  the  Vice  President-elect  the 
oath  of  office  prescribed  by  the  Con- 
stitution, which  he  repeated,  as  fol- 
lows: 

I.  James  Dantorth  Quayle.  do  sol- 
emnly swear  that  I  will  support  and 
defend  the  Constitution  of  the  United 
States:  that  I  will  bear  true  faith  and 
allegiance  to  the  same;  that  I  take  this 
obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion,  and 
that  I  will  well  and  faithfully  dis- 
charge the  duties  of  the  office  on 
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which  I  am  about  to  enter.  So  help  me 
Ood. 

Associate  Justice  O'CONNOR.  Con- 
gratulations. 

[Applause.] 

Mr.  STEVENS.  S.  Sgt.  Alvy  Powell, 
of  the  U.S.  Army  Band,  will  now  sing 
"Ood  Bless  America." 

(S.  Sgt.  Alvy  Powell,  of  the  U.S. 
Army  Band,  sang  "Ood  Bless  Amer- 
ica.") 

[Applause.] 

Mr.  STEVENS.  Thank  you.  Staff 
Sergeant  Powell. 

President  Reagan.  Vice  President 
and  Mrs.  Quayle,  feUow  Americans: 
The  wife  of  the  President-elect.  Bar- 
bara Bush,  will  hold  the  Bible  first 
used  at  the  inauguration  of  President 
George  Washington,  together  with  the 
Bush  Bible. 

With  us  today  is  the  President- 
elect's mother.  Mrs.  Prescott  Bush; 
Oeorge.  Jr.:  Neil;  Marvin;  and  Doro- 
thy, with  their  families,  who  Join  their 
father  and  mother  on  this  platform. 

It  is  now  my  great  privilege  and  high 
honor  to  present  the  Chief  Justice  of 
the  United  States,  the  Honorable  Wil- 
liam Hubbs  Rehnquist.  who  will  ad- 
minister the  oath  of  office  to  the 
Presidentelect  of  the  United  SUtes. 
George  Herbert  Walker  Bush. 

[Applause.] 

ADMXMISTBATIOX  OF  OATH  OP  omCK  TO  TBK 


Mr.  Chief  Justice  REHNQUIST. 
Please  raise  your  right  hand  and 
repeat  after  me. 

The  Chief  Justice  of  the  United 
States,  William  Hubbs  Rehnquist,  ad- 
ministered to  the  President-elect  the 
oath  of  office  prescribed  by  the  Con- 
stitution, which  he  repeated,  as  fol- 
lows: 

I,  George  Herbert  Walker  Bush,  do 
solemnly  swear  that  I  will  faithfully 
execute  the  office  of  President  of  the 
United  States,  and  will,  to  the  best  of 
my  ability,  preserve,  protect,  and 
defend  the  Constitution  of  the  United 
States.  So  help  me  God.    

Mr.  Chief  Justice  REHNQUIST. 
ConiP«tulations. 

[Applause.] 

(Four  ruffles  and  flourishes.  "Hail  to 
the  Chief,"  and  21-gun  salute.) 

Mr.  FORD.  Ladies  and  gentlemen, 
the  President  of  the  United  States. 

nUUGUXAL  ADDIXSS 

President  BUSH.  Mr.  Chief  Justice, 
Mr.  President,  Vice  President  Quayle. 
Senator  Mitchsll,  Speaker  Wright. 
ftmat^fr  Dolb.  Congressman  Micmn.. 
and  fellow  dtisens.  neighbors,  and 
trlendi. 

There  is  a  man  here  who  has  earned 
%  lasting  place  in  our  hearts— and  in 
our  history.  President  Reagan,  on 
behalf  of  our  Nation.  I  thank  you  for 
the  wonderful  things  that  you  have 
done  for  America.  [Applause.] 

I  have  Just  repeated,  word  for  word, 
the  oath  taken  by  George  Washington 
aoo  years  aso;  and  the  Bible  on  which 


I  placed  my   hand  is  the  Bible  on 
which  he  placed  his. 

It  is  right  that  the  memory  of  Wash- 
ington be  with  us  today,  not  only  be- 
cause this  is  our  Bicentennial  Inaugu- 
ration, but  because  Washington  re- 
mains the  Father  of  our  country.  And 
he  would.  I  think,  be  gladdened  by  this 
day.  for  today  is  the  concrete  expres- 
sion of  a  stunning  fact:  our  continuity 
these  200  years  since  our  Government 
began. 

We  meet  on  democracy's  front 
porch,  a  good  place  to  talk  as  neigh- 
bors and  as  friends.  For  this  is  a  day 
when  our  Nation  is  made  whole,  when 
our  differences  for  a  moment  are  sus- 
pended. 

And  my  first  act  as  President  is  a 
prayer.  I  ask  you  to  bow  your  heads: 

Heavenly  Father,  we  bow  our  heads 
and  thank  Tou  for  Tour  love.  Accept 
our  thanks  for  the  peace  that  yields 
this  day  and  the  shared  faith  that 
makes  its  continuance  likely.  Make  us 
strong  to  do  Your  work,  willing  to 
heed  and  hear  Tour  will,  and  write  on 
our  hearts  these  words:  "Use  power  to 
help  people."  For  we  are  given  power 
not  to  advance  our  own  purposes,  nor 
to  make  a  great  show  in  the  world,  nor 
a  name.  There  is  but  one  Just  use  of 
power,  and  it  is  to  serve  people.  Help 
us  to  remember  it.  Lord.  Amen. 

I  come  before  you  and  assume  the 
Presidency  at  a  moment  rich  with 
promise.  We  live  in  a  peaceful,  pros- 
perous time,  but  we  can  make  it 
better.  For  a  new  breeze  is  blowing, 
and  a  world  refreshed  by  freedom 
seems  reborn;  for  in  man's  heart,  if 
not  in  fact,  the  day  of  the  dictator  is 
over.  [Applause.] 

The  totalitarian  era  is  passing,  its 
old  ideas  blown  away  like  leaves  from 
an  ancient,  lifeless  tree. 

A  new  breeze  is  blowing— and  a 
nation  refreshed  by  freedom  stands 
ready  to  push  on:  There  is  new  ground 
to  be  broken,  and  new  action  to  be 
taken. 

There  are  times  when  the  future 
seems  thick  as  a  fog;  you  sit  and  wait, 
hoping  the  mists  will  lift  and  reveal 
the  right  path. 

But  this  is  a  time  when  the  future 
seems  a  door  you  can  walk  right 
through— into  a  room  called  tomor- 
row. 

Great  nations  of  the  world  are 
moving  toward  democracy— through 
the  door  to  freedom. 

Men  and  women  of  the  world  move 
toward  free  markets— through  the 
door  to  prosperity. 

The  people  of  the  world  agitate  for 
free  expression  and  free  thought- 
through  the  door  to  the  moral  and  in- 
tellectual satisfactions  that  only  liber- 
ty allows. 

We  know  what  works:  Freedom 
works.  We  know  what's  right:  Freedom 
is  right.  We  know  how  to  secure  a 
more  Just  and  prosperous  life  for  man 
on  Earth:  through  free  markets,  free 


speech,  free  elections,  and  the  exercise 
of  free  will  unhampered  by  the  state. 
[Applause.] 

For  the  first  time  in  this  century— 
for  the  first  time  in  perhaps  all  histo- 
ry—man does  not  have  to  invent  a 
system  by  which  to  live.  We  don't  have 
to  talk  late  into  the  night  about  which 
form  of  government  is  better.  We 
don't  have  to  wrest  Justice  from  the 
kings.  We  only  have  to  summon  it 
from  within  ourselves. 

We  must  act  on  what  we  know.  I 
take  as  my  guide  the  hope  of  a  saint: 
In  crucial  things,  unity;  in  Important 
things,  diversity;  in  all  things,  generos- 
ity. 

America  today  is  a  proud,  free 
Nation,  decent  and  civil— a  place  we 
cannot  help  but  love.  We  know  in  our 
hearts,  not  loudly  and  proudly,  but  as 
a  simple  fact,  that  this  country  has 
meaning  beyond  what  we  see,  and  that 
our  strength  is  a  force  for  good. 

But  have  we  changed  as  a  nation 
even  in  our  time?  Are  we  enthralled 
with  material  things,  less  appreciative 
of  the  nobility  of  work  and  sacrifice? 

My  friends,  we  are  not  the  siun  of 
our  possessions.  They  are  not  the 
measure  of  our  lives.  In  our  hearts  we 
know  what  matters.  We  cannot  hope 
only  to  leave  our  children  a  bigger  car. 
a  bigger  bank  account.  We  must  hope 
to  give  them  a  sense  of  what  it  means 
to  be  a  loyal  friend,  a  loving  parent,  a 
citizen  who  leaves  his  home,  his  neigh- 
borhood and  town  better  than  he 
found  it. 

What  do  we  want  the  men  and 
women  who  work  with  us  to  say  when 
we  are  no  longer  there?  That  we  were 
more  driven  to  succeed  than  anyone 
around  us?  Or  that  we  stopped  to  ask 
if  a  sick  child  had  gotten  better,  and 
stayed  a  moment  there  to  trade  a  word 
of  friendship? 

No  President,  no  government,  can 
teach  us  to  remember  what  is  best  in 
what  we  are.  But  if  the  man  you  have 
chosen  to  lead  this  Government  can 
help  make  a  difference;  if  he  can  cele- 
brate the  quieter,  deeper  successes 
that  are  made  not  of  gold  and  silk,  but 
of  better  hearts  and  finer  souls;  if  he 
can  do  these  things,  then  he  must. 

America  is  never  wholly  herself 
unless  she  is  engaged  in  high  morale 
principle.  We  as  a  people  have  such  a 
purpose  today.  It  is  to  make  kinder  the 
face  of  the  Nation  and  gentler  the  face 
of  the  world. 

My  friends,  we  have  work  to  do.  [Ap- 
plause.] 

There  are  the  homeless,  lost  and 
roaming;  there  are  the  children  who 
have  nothing,  no  love,  no  normalcy; 
there  are  those  who  cannot  free  them- 
selves of  enslavement  to  whatever  ad- 
diction—drugs, welfare,  the  demoral- 
ization that  rules  the  slums.  There  is 
crime  to  be  conquered,  the  rough 
crime  of  the  streets.  There  are  young 
women  to  be  heli>ed  who  are  about  to 
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become  mothers  of  children  they  can't 
care  for  and  might  not  love.  They 
need  our  care,  our  guidance,  and  our 
education;  though  we  bless  them  for 
choosing  life. 

The  old  solution,  the  old  way.  was  to 
think  that  public  money  alone  could 
end  these  problems.  But  we  have 
learned  that  that  is  not  so.  And  in  any 
case,  our  funds  axe  low.  We  have  a  def- 
icit to  bring  down.  We  have  more  will 
than  wallet;  but  will  Is  what  we  need. 

We  will  make  the  hard  choices,  look- 
ing at  what  we  have,  perhaps  allocat- 
ing it  differently,  making  our  decisions 
based  on  honest  need  and  prudent 
safety. 

And  then  we  will  do  the  wisest  thing 
of  all:  We  will  turn  to  the  only  re- 
source we  have  that  in  times  of  need 
always  grows:  the  goodness  and  the 
courage  of  the  American  people.  [Ap- 
plause.] 

I  am  speaking  of  a  new  engagement 
in  the  lives  of  others— a  new  activism, 
hands-on  and  involved,  that  gets  the 
Job  done.  We  must  bring  in  the  gen- 
erations, harnessing  the  unused  talent 
of  the  elderly  and  the  unfocused 
energy  of  the  young.  For  not  only 
leadership  is  passed  from  generation 
to  generation,  but  so  is  stewardship. 
And  the  generation  bom  after  the 
Second  World  War  has  come  of  age. 

I  have  spoken  of  a  thousand  points 
of  light— of  all  the  community  organi- 
zations that  are  spread  like  stars 
throughout  the  Nation,  doing  good. 

We  will  work  hand  in  hand,  encour- 
aging, sometimes  leading,  sometimes 
being  led,  rewarding.  We  will  work  on 
this  In  the  White  House,  in  the  Cabi- 
net agencies.  I  will  go  to  the  people 
and  the  programs  that  are  the  bright- 
er points  of  light,  and  I  will  ask  every 
member  of  my  government  to  become 
involved. 

The  old  ideas  are  new  again  because 
they  are  not  old;  they  aire  timeless: 
duty,  sacrifice,  commitment,  and  a  pa- 
triotism that  finds  its  expression  in 
taking  part  and  pitching  in.  [Ap- 
plause.] 

We  need  a  new  engagement,  too,  be- 
tween the  Executive  and  the  Congress. 

The  challenges  before  us  will  be 
thrashed  out  with  the  House  and  the 
Senate.  We  must  bring  the  Federal 
budget  into  balance.  And  we  must 
ensure  that  America  stands  before  the 
world  united:  strong,  at  peace,  and  fis- 
cally sound.  But.  of  course,  things  may 
be  difficult. 

We  need  compromise;  we  have  had 
dissension.  We  need  harmony;  we  have 
had  a  chorus  of  discordant  voices. 

For  Congress,  too.  has  changed  in 
our  time.  There  has  grown  a  certain 
divtsiveness.  We  have  seen  the  hard 
looks  and  heard  the  statements  in 
which  not  each  other's  ideas  are  chal- 
lenged, but  each  other's  motives.  And 
our  great  parties  have  too  often  been 
far  apart,  and  untrusting  of  each 
other. 


It  has  been  this  way  since  Vietnam. 
That  was  cleaves  us  still.  But,  friends, 
that  war  began  in  earnest  a  quarter  of 
a  century  ago;  and  surely  the  statute 
of  limitations  has  been  reached.  This 
is  a  fact:  The  final  lesson  of  Vietnam  is 
that  no  great  nation  can  long  afford  to 
be  sundered  by  a  memory. 

A  new  breeze  is  blowing— and  the  old 
bipartisanship  must  be  made  new 
again.  [Applause.] 

To  my  friends— and  yes.  I  do  mean 
friends— in  the  loyal  opposition— and 
yes,  I  mean  loyal:  I  put  out  my  hand. 

I  am  putting  out  my  hand  to  you, 
Mr.  Speaker. 

I  am  putting  out  my  hand  to  you. 
Mr.  Majority  Leader. 

For  this  is  the  thing:  This  is  the  age 
of  the  offered  hand. 

And  we  can't  tiun  back  clocks  and  I 
don't  want  to.  But  when  our  fathers 
were  young,  Mr.  Speaker,  our  differ- 
ences ended  at  the  water's  edge.  And 
we  don't  wish  to  turn  back  time,  but 
when  our  mothers  were  yoimg,  Mr. 
Majority  Leader,  the  Congress  and  the 
Executive  were  capable  of  working  to- 
gether to  produce  a  budget  on  which 
this  Nation  could  live.  Let  us  negotiate 
soon— and  hard.  But  in  the  end,  let  us 
produce. 

The  American  people  await  action. 
They  didn't  send  us  here  to  bicker. 
They  ask  us  to  rise  above  the  merely 
partisan.  [Applause.] 

"In  crucial  things,  unity"— and  this, 
my  friends,  is  crucial. 

To  the  world,  too.  we  offer  new  en- 
gagement and  a  renewed  vow:  We  will 
stay  strong  to  protect  the  peace.  The 
"offered  hand"  is  a  reluctant  fist;  but 
once  made,  strong,  and  can  be  used 
with  great  effect. 

There  are  today  Americans  who  are 
held  against  their  will  in  foreign  lands, 
and  Americans  who  are  unaccoimted 
for.  Assistance  can  be  shown  here,  and 
will  be  long  remembered.  Good  will 
begets  good  will.  Good  faith  can  be  a 
spiral  that  endlessly  moves  on. 

"Great  nations  like  great  men  must 
keep  their  word."  When  America  says 
something,  America  means  it.  whether 
a  treaty  or  an  agreement  or  a  vow 
made  on  marble  steps.  [Applause.] 

We  will  always  try  to  speak  clearly, 
for  candor  is  a  compliment.  But  sub- 
tlety, too,  is  good  and  has  its  place. 

While  keeping  our  alliances  and 
friendships  aroiind  the  world  strong, 
ever  strong,  we  will  continue  the  new 
closeness  with  the  Soviet  Union,  con 
sistent  both  with  our  security  and 
with  progress.  One  might  say  that  our 
new  relationships  in  part  reflects  the 
triumph  of  hope  and  strength  over  ex- 
perience. But  hope  is  good.  And  so  is 
strength.  And  vigilance. 

Here  today  are  tens  of  thousands  of 
our  citizens  who  feel  the  imderstand- 
able  satisfaction  of  those  who  have 
taken  part  in  democracy  and  seen 
their  hopes  fulfilled. 


But  my  thoughts  have  been  turning 
the  past  few  days  to  those  who  would 
be  watching  at  home- 
To  an  older  fellow  who  will  throw  a 
salute  by  himself  when  the  flag  goes 
by,  and  the  women  who  will  teU  her 
sons  the  words  of  the  battle  hymns.  I 
don't  mean  this  to  be  sentimentaL  I 
mean  that  on  days  like  this,  we  re- 
member that  we  are  all  part  of  a  con- 
tinuimi.  inescapably  connected  by  the 
ties  that  bind. 

Our  children  are  watching  in  schools 
throughout  our  great  land.  And  to 
them  I  say,  thank  you  for  watching 
democracy's  big  day.  For  democracy 
belongs  to  us  all,  and  freedom  is  like  a 
beautiful  kite  that  can  go  higher  and 
higher  with  the  breeze. 

And  to  all  I  say:  No  matter  what 
your  circiunstances  or  where  you  are. 
you  are  part  of  this  day.  you  are  part 
of  the  life  of  our  great  Nation.  [Ap- 
plause.] 

A  President  is  neither  prince  nor 
pope,  and  I  don't  seek  "a  window  on 
men's  souls."  In  fact.  I  yearn  for  a 
greater  tolerance,  an  easy-goingness 
about  each  other's  attitudes  and  way 
of  life. 

There  are  few  clear  areas  in  which 
we  as  a  society  must  rise  up  united  and 
express  our  intolerance.  The  most  ob- 
vious now  is  drugs.  And  when  that 
first  cocaine  was  smuggled  in  on  a 
ship,  it  may  as  well  have  been  a  deadly 
bacteria,  so  much  has  it  hurt  the  body, 
the  soul  of  our  country.  And  there  is 
much  to  be  done  and  to  be  said.  But 
take  my  word  for  it:  This  scourge  will 
stop.  [Applause.] 

And  so.  there  is  much  to  do;  and  to- 
morrow the  work  begins. 

I  do  not  mistrust  the  future;  I  do  not 
fear  what  is  ahead.  For  our  problems 
are  large,  but  our  heart  is  larger.  Our 
challenges  are  great,  but  our  wiU  is 
greater.  And  if  our  flaws  are  endless. 
God's  love  is  truly  boundless. 

Some  see  leadership  as  high  drama, 
and  the  soimd  of  trumpets  calling. 
And  sometimes  it  is  that.  But  I  see  his- 
tory as  a  book  with  many  pages— and 
each  day  we  fill  a  page  with  acts  of 
hopefulness  and  meaning. 

The  new  breeze  blows,  a  page  turns, 
the  story  imfolds— and  so  today  a 
chm>ter  begins:  a  small  and  stately 
story  of  unity,  diversity,  and  generosi- 
ty—shared, and  written,  together. 

Thank  you. 

God  bless  you  and  God  bless  the 
United  States  of  America.  [Applause.] 

Mr.  FORD.  Please  remain  standing 
for  the  benediction  by  Rev.  Billy 
Graham,  and  remain  standing  for  the 
singing  of  our  national  anthem  by  S. 
Sgt.  Alvy  Powell. 

Reverend  GRAHAM.  Shall  we  pray? 

Our  Father,  we  thank  Thee  for  this 
great  day  in  the  history  of  democracy. 
May  it  touch  the  whole  world.  And 
now: 
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May  the  Lord  bless  thee  and  keep 
thee:  the  Lord  make  His  face  to  shine 
upon  thee  and  be  gracious  unto  thee; 
the  Lord  lift  up  His  countenance  upon 
thee  and  give  thee  peace. 

Amen. 

The  national  anthem  was  simg  by  S. 
Sgt.  Alvy  Powell,  audience  standing. 
[Applause.] 

The  inaugural  ceremonies  were  con- 
cluded at  12:28  p.m. 

The  Senate  met  at  3:02  pjn.,  and  was 
called  to  order  by  the  President  pro 
tempore  [Bir.  BtroI. 

PRATKR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D J>..  offered  the  fol- 
lowing prayer 

Let  us  pray. 

Trust  in  the  Lord  with  aU  thine 
heart:  and  lean  not  unto  thine  oum  un- 
derstanding. In  all  thy  ways  acknowl- 
edge Him.  and  He  shall  direct  thy 
patfL— Proverbs  3:5-6. 

Eternal  Ood.  all  wise,  all  powerful 
and  infinitely  patient,  thank  Thee  for 
this  gracious  guarantee  of  Godly  direc- 
tion in  our  lives  when  we  meet  the 
simple  conditions  laid  down. 

As  the  Senate  enters  its  third  centu- 
ry at  a  time  of  cosmic,  domestic,  and 
world  need,  give  the  Senators  and  all 
leadership  the  wisdom  of  Yoiu*  Word 
and  the  will  to  obey,  to  the  glory  of 
Ood  and  benefit  of  the  people. 

In  His  name  who  is  truth.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  majority  leader  is 
recognized. 


THE  JOX7RNAL 

Mr.  MITCHELL.  Blr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  improved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


tor  Dole.  After  any  remarks  he  may 
wi&h  to  make  and  his  yielding  the 
floor,  we  will  admit  the  President's 
messenger  and  receive  his  nomina- 
tions. The  Senate  will  then,  after  brief 
remarks  by  myself,  recess  until  12 
noon  on  Wednesday,  January  25.  ac- 
cording to  the  provisions  of  Senate 
Concurrent  Resolution  3. 

There  will  not  be  any  morning  busi- 
ness today  and  under  the  order  previ- 
ously entered  no  bills  or  resolutions 
may  be  introduced. 

After  the  Senate  reconvenes  on 
Wednesday  at  12  noon.  I  will  make  a 
statement  setting  forth  some  of  our 
objectives  for  this  Congress.  I  antici- 
pate that  Senator  Dole  will  make  a 
similar  statement  on  behalf  of  the  Re- 
publicans. There  will  then  be  a  period 
of  time  for  the  transaction  of  routine 
morning  business  which  will  enable 
Senators  to  make  speeches  and  intro- 
duce bills  and  resolutions. 

I  am  planning  to  have  rollcall  votes 
on  any  of  the  President's  nominations 
that  have  then  been  reported  by  com- 
mittees and  are  ready  for  floor  consid- 
eration. I  expect  that  floor  consider- 
ation on  these  nominations  will  begin 
in  midaf  temoon  on  Wednesday. 

When  the  Senate  completes  its  busi- 
ness on  Wednesday.  I  expect  to  recess 
or  adjourn  over  until  2  p.m.  on  the  fol- 
lowing day.  Thursday.  Although 
Thursday  is  the  day  on  which  I  earlier 
indicated  that  the  Senate  wiU  stay 
later  into  the  evening,  in  these  first 
few  months  I  do  not  anticipate  that 
we  should  need  to  stay  late  next 
Thursday. 


UMI 


ORDER  OF  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  the 
Soiate  is  in  session  today  for  the  sole 
purpose  of  receiving  any  executive 
nominations  that  President  Bush  may 
ctaooM  to  sulmit  to  the  Senate  for  its 
advice  and  consent.  At  the  request  of 
President  Bush,  several  committees 
have  already  held  hearings  on  some  of 
the  President's  nominees  that  will 
head  the  Cabinet-level  departments. 
and  other  committee  hearings  are 
Kbeduled  before  the  Senate  recon- 
vene* on  next  Wednesday. 

For  the  information  of  my  col- 
leacues.  I  want  to  outline  the  Senate's 
schedule  as  I  now  see  It  for  today  and 
nest  we^. 

FolkminK  this  brief  sUtement  I  will 
yield  to  the  ReimbUcan  leader.  Sena- 


RECOGNinON  OP  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Republican 
leader  is  recognized. 


DEATH  OP  FORMER  SENATOR 
GORDON  ALLOTT 

Mr.  DOLE.  Mr.  President,  it  is  with 
great  sorrow  that  I  announce  to  the 
Senate  the  passing  of  a  former  col- 
league. Senator  Gordon  AUott.  of  Col- 
orado, who  passed  away  Tuesday  of 
this  week.  Our  distinguished  col- 
league. Senator  Bnx  Armstrong,  is 
absent  today  attending  the  funeral. 

(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record.) 


of  course  will  be  expressing  sympathy 
from  all  of  us  to  Gordon's  wife.  Welda; 
his  two  sons  Roger  and  Gordon,  and 
the  rest  of  the  Allott  family.  But  I 
know  the  Senate  will  also  wish  to  take 
note  of  his  passing  and  have  asked 
that  these  remarks  be  placed  in  the 
Record. 

We  often  hear  the  words  "public 
servant."  but  I  am  not  sure  we  alwajrs 
know  what  that  means.  For  a  fitting 
example,  look  no  fiirther  than  the  life 
of  Gordon  Allott.  Coimty  and  city  at- 
torney; Army  Air  Force  officer  in 
World  War  II;  district  attorney;  Colo- 
rado Lieutenant  Oovemor,  and  three- 
term  Member  of  the  U.S.  Senate.  In 
the  Senate  Allott  served  on  the  Appro- 
priations and  Interior  Committees.  He 
was  also  chairman  of  the  Senate  Re- 
publican Policy  Committee,  the  post  I 
now  hold.  He  promoted  the  interests 
of  our  State  and  of  the  coxmtry  in  a 
quiet,  firm  way.  We  admired  his  skill 
as  a  legislator,  his  foresight  in  plan- 
ning for  Colorado's  future  needs,  his 
personal  and  public  integrity. 

Those  qualities  gave  a  generation  of 
young  men  and  women  in  Colorado  an 
example  to  follow.  And  that.  I  think,  is 
Gordon  AUott's  real  legacy.  He  re- 
cruited talented  young  people;  gave 
many  their  first  start  in  politics  and 
government;  inspired  others  to  become 
active  in  their  own  commimlty.  There 
are  many  graduates  from  the  Gordon 
Allott  school  of  public  service— some 
with  names  of  national  prominence; 
others  not  as  well  known,  but  serving 
with  the  same  dignity  and  conviction 
so  characteristic  of  Senator  Gordon 
Allott. 

Colorado  is  truly  a  wonderful  State. 
For  those  of  us  who  live  there  and 
others  who  visit,  it  is  so  easy  to  see 
how  our  State  inspired  the  words  for 
the  song  "America  the  Beautiful." 
But,  as  Teddy  Roosevelt  once  ob- 
served, Colorado's  true  wealth  is  not  in 
our  natural  resources,  not  in  our 
mountains,  but  in  our  people.  Allott 
was  still  a  young  child  when  Roosevelt 
said  that  in  a  speech  in  Pueblo.  CO; 
but.  he  must  have  had  citizens  like 
Gordon  Allott  in  mind.  I  know  I  do.« 


A  SENATOR'S  SENATOR 
•  Mr.  ARMSTRONG.  Mr.  President, 
this  Tuesday  Colorado  and  the  Nation 
lost  a  man  who  was  for  me  both  a  per- 
sonal friend  and  a  mentor.  He  was 
truly  a  Senator's  Senator.  Gordon 
Allott  passed  away  this  Tuesday  and 
he  will  be  greatly  missed. 

Funeral  services  are  being  held  this 
Friday  in  Colorado.  I  will  be  there  and 


EXTENDING  MY  THANKS 

Mr.  DOLE.  Mr.  President.  I  would 
Just  take  1  second  to  thank  the  distin- 
guished majority  leader  for  outlining 
the  progrson  and  to  indicate  and  to 
extend  my  heartiest  congratulations 
to  President  Bush.  Vice  President 
QuATLE.  In  my  view,  we  had  an  excel- 
lent ceremony.  I  also  want  to  extend 
my  thanks  to  the  members  of  the 
Rules  Committee,  particularly  the 
chairman.  Senator  Ford,  and  the  rank- 
ing Republican,  Senator  Stevens. 

Now  the  hard  part  comes:  Doing  all 
these  things  that  I  think  the  President 
wants  to  do. 


I  was  pleased  this  morning  when  the 
President  directly  suggested  to  the 
majority  leader  and  the  Speaker  that 
he  wtQ  be  working  with  the  Congress. 
He  has  assured  me  of  that  a  number 
of  times.  So  I  would  Just  say  for  the 
record  that  we  wish  the  President  the 
best  of  luck.  He  has  our  best  wishes. 
He  is  of f  to  a  good  start.  We  look  for- 
ward to  working  with  him  and  his  ad- 
ministration. 

I  jrield  the  floor. 


ORDER      TO      PLACE      CERTAIN 
NOMINAnONS  ON  THE  EXECU- 
TIVE CALENDAR 
Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 
consent  that  when  the  Senate  receives 
the  nominations  of  James  A.  Baker  in 
to  be  Secretary  of  State,  and  Elizabeth 
Hanford    Dole    to    be    Secretary    of 
Labor,  they  be  placed  directly  on  the 
Executive  Calendar. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senate  will  receive  a  message 
from  the  President  of  the  United 
States. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Geisler,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


BUDGET  OF  THE  UNITED 
STATES— MESSAGE  FROM  THE 
PRESIDENT— PM  12 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3. 1989,  the  Sec- 
retary of  the  Senate,  on  January  9, 
1989.  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  as  amended  by  the  order 
of  April  11,  1988,  was  referred  Jointly 
to  the  Committee  on  Appropriations 
and  the  Committee  on  the  Budget: 

The  Bddor  Musagx  op  the  Pusn«iiT 
To  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the 
Senate: 
Bight  years  ago  many  in  this  coun- 
try were  concerned  about  the  future 
of  our  economy,  our  government  and. 


indeed,  the  Nation  itself.  Unemploy- 
ment was  high  and  rising.  Inflation 
and  interest  rates  were  reaching 
record  levels.  Our  Nation's  defense  ca- 
pabilities had  been  weakened  by  ne- 
glect. The  international  prestige  of  the 
UJS.  was  at  low  ebb. 

To  resolve  the  economic  problems 
then  facing  us,  our  administration  pro- 
posed a  recovery  program  centering  on 
f oiir  fundamental  principles: 

—Reduce  personal  and  business  tax 
rates. 

—Reduce  the  rate  of  growth  of  Fed- 
eral spending. 

—Reduce  the  Federal  regulatory 
burden  by  eliminating  imneoessary 
restrictions  while  protecting  the 
public's  interest  and  safety. 

—Support  a  moderate  and  steady 
monetary  policy  to  bring  inflation 
under  control. 

To  rebuild  our  defense  capabilities 
and  restore  America's  standing  in  the 
world  we  proposed  expanded  national 
secxirity  and  international  programs. 

We  also  initiated  the  largest  man- 
agement improvement  program  ever 
attempted  in  order  to  restore  the 
proper  relationships  among  the  Feder- 
al. State  and  local  governments,  and 
the  private  sector;  to  eliminate  waste 
in  Federal  programs;  and  to  introduce 
management  controls  and  efficiencies, 
while  improving  services. 

Today,  the  American  people  can  be 
proud  of  the  progress  that  has  been 
made  on  each  of  these  fronts.  As  a 
result  of  this  progress,  America  is  in- 
ternally stronger,  internationally  more 
secure,  and  stands  taller  in  the  eyes  of 
the  world  than  it  did  8  years  ago. 

EIGin  TKARS  OP  ACXX>1IFLISH1IXICT 

Working  together,  we  have  accom- 
plished much  over  the  last  eight  years. 

THEBCONOICT 

—The  current  economic  expansion, 
now  in  its  seventy-fourth  month, 
has  outlasted  all  previous  peace- 
time expansions  in  U.S.  history. 
Business  investment  and  exports 
are  rising,  and  economic  growth  is 
expected  to  continue  into  the 
1990's. 

—Since  this  expansion  began,  19  mil- 
lion new  Jobs  have  been  created, 
while  the  unemployment  rate  has 
fallen  by  more  than  5  percentage 
points— to  5.4  percent,  the  lowest 
level  in  14  years. 

—Inflation,  which  averaged  10.4  per- 
cent annually  during  the  four 
years  before  our  administration 
began,  has  averaged  less  than  a 
third  of  that  during  the  past  six 
years. 

—Real  after-tax  personal  income  has 
risen  24  percent  since  1982,  in- 
creasing our  overall  standard  of 
living. 

TAXES  AND  REGULATIONS 

—Between  1981  and  1987,  changes  in 
the  Federal  tax  code  have  made 
the  tax  laws  more  equitable,  cut 


income  tax  rates,  and  eliminated 
Federal  income  taxes  for  4.3  mil- 
lion low-income  individuals  and 
families. 
—Since  1981.  the  time  spent  by  the 
public  filling  out  forms  required  by 
the  Federal  Government  has  been 
cut  by  600  million  hours  annually, 
and  the  number  of  pages  of  regula- 
tions published  anntially  in  the 
Federal  Register  has  been  reduced 
by  over  45  percent. 


—The  growth  in  domestic  spending 
has  been  slowed,  and  the  budget 
priorities  have  been  shifted  to 
those  functions  the  Federal  Gov- 
ernment should  provide,  such  as 
national  defense,  basic  acienUfic 
research,  and  protecting  the  rights 
of  all  dtizens. 

—The  social  security  system  has 
been  rescued  from  the  brink  of  in- 
solvency and  made  sound  into  the 
next  century. 

—The  runaway  growth  of  spending 
for  means-tested  entitlement  pro- 
grams that  occurred  in  the  1970's 
has  been  curbed.  Eligibility  rules 
have  been  tightened  to  retarget 
benefits  to  the  needy.  Basic  bene- 
fits for  the  poor,  the  elderly,  and 
others  in  need  of  Federal  assist- 
ance have  been  maintained. 

—We  have  begun  the  process  of  put- 
ting other  entitlement  programs 
on  a  more  rational  basis,  including 
Medicare  hospital  insurance, 
which  was  converted  to  a  system 
that  encourages  efficiency  and 
lower  costs. 

DIPKNSK  AMD  INTKBNATIONAL  APPAIS8 

— Our  defenses  have  been  strength- 
ened. Weapons  systems  have  been 
modernized  and  upgraded.  We  are 
recruiting  and  retaining  higher 
caliber  military  personnel.  The 
readiness,  training,  and  morale  of 
our  troops  have  been  improved  sig- 
nificantly. 

—As  a  result  of  our  greater  strength, 
we  were  able  to  negotiate  with  the 
Soviet  Union  a  verifiable  treaty 
that  completely  eliminates  an 
entire  class  of  nuclear  missiles. 

—We  began  the  Strategic  Defense 
Initiative  research  and  technology 
program  that  offers  our  best  hope 
of  a  safer  world  in  which  our  secu- 
rity, and  that  of  our  allies,  no 
longer  rests  on  deterrence  through 
the  threat  of  nuclear  retaliation, 
but  on  defenses  that  threaten  no 
one. 

—Our  willingness  to  defend  freedom 
throughout  the  world  has  met 
with  success  in  the  spread  of  de- 
mocracy and  in  turning  back  the 
tide  of  Commimist  expansion. 

MANACEKENT  OP  THE  OOVERNMEIIT 

—Federal  agencies  undertook  a 
major  management  improvement 
program.  "Reform  '88."  to  carry 
out  the  cash,  credit,  and  financial 
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(qjenttlons  of  the  Federal  Govern- 
ment in  a  more  business-like 
manner,  and  to  reduce  waste, 
fraud,  and  abuse. 

—Functions  that  were  pre-empted  by 
the  Federal  Government  are  being 
transferred  back  to  the  private 
sector  or  to  State  and  local  govern- 
ments. 

—Greater  use  is  being  made  of  cost 
sharing  and  user  fees,  shifting  the 
cost  of  projects  and  programs 
where  impropriate  to  those  who 
benefit  from  them. 

THE  RDKKAL  DKnCIT 

The  one  area  in  which  I  have  been 
persistently  disappointed  throughout 
my  term  of  office  has  been  in  the  ef- 
forts to  bring  the  budget  under  con- 
troL  Time  and  again  I  have  proposed 
measures  to  help  curb  Federal  domes- 
tic program  spending.  Time  and  again 
these  proposals  have  been  rejected  by 
Congress. 

The  reasons  for  the  rise  in  the  Fed- 
eral deficit  in  the  early  1980's  are 
simple.  First,  we  experienced  one  of 


the  most  severe  recessions  of  the  post- 
war period.  It  has  been  estimated  that 
81  percent— over  $640  billion— of  the 
growth  of  the  deficit  over  the  1981- 
1986  levels  originally  projected  in  my 
March  1981  budget  was  attributable  to 
that  recession.  The  second  reason  is 
that,  even  after  including  necessary  in- 
creases for  defense,  my  March  1981 
budget  called  for  net  spending  reduc- 
tions totaling  $331  billion  over  5  years; 
but  Congress  approved  less  than  40 
percent  of  those  reductions.  Wasteful 
programs  continued  to  be  f  imded.  The 
necessary  reductions  have  stiU  not 
been  made. 

If  the  deficit  is  not  curbed  by  con- 
tinuing to  limit  the  appetite  of  govern- 
ment, we  put  in  Jeopardy  all  that  we 
worked  so  hard  over  the  years  to 
achieve.  Large  deficits  brought  on  by 
excessive  domestic  spending  imdercut 
the  incentives  to  work  and  save  by  ab- 
sorbing the  savings  that  would  other- 
wise lead  to  productive  investment.  We 
cannot  allow  this  to  happen. 

BUDGET  SUMMARY 

(Dotar  innint3  in  biion) 


I  am  proud  of  America's  accomplish- 
ments. Our  economy  is  booming,  our 
defenses  are  stronger,  and  our  stand- 
ing in  the  world  is  again  second  to 
none. 

THIS  BUDOKT  RKDUCB  THB  1990  DBPICR  BKLOW 
THX  O-R-H  TAROBT  Ain>  AUHlgVM  BALAHCS  III 

The  fiscal  year  1990  budget,  my  last, 
represents  a  continuation  of  my  ef- 
forts to  reduce  the  Federal  budget  def- 
icit through  restraint  in  domestic 
spending. 

The  budget  I  am  submitting  today 
complies  with  the  deficit  targets  set  in 
the  Gramm-Rudman-Hollings  (G-R-H) 
Act,  by  proposing  measures  that  meet 
the  1990  deficit  target  of  $100  billion 
and  assure  a  steady  reduction  In  the 
deficit  leading  to  a  balanced  budget  in 
1993. 

Under  my  proposals,  the  deficit 
would  decline  to  less  than  2  percent  of 
GNP  in  1990,  and  the  Federal  debt 
held  by  the  public  would  also  decline 
as  a  proportion  of  GNP. 
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This  budget  shows  that  a  gradual 
elimination  of  the  deficit  is  possible 
without  raising  taxes,  without  cutting 
into  easoitial  social  programs,  without 
devastating  defense,  and  without  ne- 
glecting other  national  priorities.  It 
can  be  done  in  a  reasonable,  responsi- 
ble way— with  discipline  and  fairness. 
New  taxes  are  not  required.  Receipts 
wiU  grow  dramatically  between  1989 
and  1990  because  our  economy  is  grow- 
ing. This  budget  simply  proposes  to  in- 
crease q>ending  by  less  than  the  in- 
crease in  revenues,  and  therefore, 
reduce  the  deficit.  The  proposed  re- 
forms will  yield  additional  deficit  re- 
ductions in  future  years.  We  have  an 
opportunity  this  year  to  put  the  worst 
of  the  deficit  problem  behind  us  and 
enable  the  next  Administration  to 
begin  Its  term  of  office  with  a  clean 
slate  and  with  the  promise  of  continu- 
ing prosperity. 

ramoro  iiaxioiial  puoutiss 

To  address  urgent  national  priorities 
within  the  deficit  limit  set  by  the  G-R- 
H  Act.  my  budget  proposes  that  some 
programs— such  as  those  for  AIDS  re- 
search and  prevention,  drug  enforce- 
ment, and  technology  development- 
receive  significant  funding  increases. 


while  others  are  reduced,  reformed,  or, 
in  some  cases,  terminated. 
OKmrsx 

Maintaining  i>eace  and  protecting 
our  country  are  the  foremost  responsi- 
bilities of  the  Federal  government.  De- 
fense budget  authority  declined  in  real 
(inflation-adjusted)  terms  for  the 
fourth  straight  year  with  fuinding  of 
$299  billion  for  1989.  This  trend 
cannot  continue  without  severe  impact 
on  combat  readiness.  Therefore,  my 
budget  requests  defense  fimding  of 
$315  billion  in  budget  authority  an^ 
$303  billion  in  outlays  for  1990,  and 
$331  billion  in  budget  authority  and 
$314  billion  in  outlays  in  1991.  These 
amounts  provide  2  percent  annual  real 
growth  in  budget  authority  over  the 
1989  level,  bringing  it  back  up  to  the 
1984  level  in  inflation-adjusted  terms 
by  1991.  The  budget  also  projects  2 
percent  real  growth  in  these  programs 
in  future  years. 

We  must  continue  to  maintain  our 
nuclear  deterrent.  For  1990.  the 
budget  proposes  $9.0  billion  for  atomic 
energy  defense  programs,  a  $0.9  billion 
increase  over  1989.  A  total  of  $2.8  bil- 
lion Is  dedicated  to  the  modernization 
of  the  nuclear  materials  production 


complex  and  to  increase  environmen- 
tal clean-up  and  waste  management 
efforts. 

niTERRATIOIfAL 

To  consolidate  and  build  on  the  for- 
eign policy  gains  of  the  past  eight 
years,  additional  funds  are  needed  for 
international  affairs  that  would  pro- 
mote oiur  foreign  policy  and  national 
security  interests  in  the  Middle  East, 
Central  America,  and  elsewhere.  A 
special  program  is  proposed  to  foster 
strong  economic  growth  in  the  Philip- 
pines to  support  that  country's  return 
to  democracy.  Other  increases  in  for- 
eign aid  would  pay  arrearages  on  con- 
tributions to  multilateral  lending  insti- 
tutions and  make  payments  to  the 
United  Nations  and  related  agencies. 

DRUG  ABCSt  AMD  LAW  ENIORCDfEIlT 

Oiu"  fight  against  drug  abuse  must 
continue,  as  well  as  our  efforts  to  pro- 
tect the  individual  against  crime: 
—For  drug  law  enforcement,  preven- 
tion, and  treatment  programs,  I 
propose  $5.7  billion  in  1990,  an  in- 
crease of  $164  million  over  1989. 
This  funding,  together  with  the 
new  authorities  and  sanctions  con- 
tained in  the  Anti-Drug  Abuse  Act 


of  1988.  will  enable  us  to  move 
toward  our  goal  of  a  drug-free 
America. 
—To  relieve  prison  overcrowding  and 
adequately  house  a  growing 
Inmate  population,  I  would  provide 
$1.6  billion  for  prison  construction 
and  operation,  $193  million  more 
than  was  devoted  to  this  piupose 
in  1989. 

AIDS  RRSKARCH  AMD  IDUCATIOR 

This  budget  reflects  my  belief  that 
addressing  the  problem  of  AIDS  must 
remain  a  top  priority: 
—Preventing  and  alleviating  suffer- 
ing from  the  Human  Immunodefi- 
ciency Vims  (HIV),  which  causes 
AIDS,  is  our  highest  public  health 
priority.  Federal  support  for  re- 
search, prevention,  and  treatment 
exceeds  $2.1  billion  in  1989,  and 
will  approach  $2.8  billion  in  1990. 
This  budget  asks  for  $1.6  billion,  or 
24  percent  over  1989,  for  Public 
Health  Service  HTV  funding. 

RKSKARCH 

One  of  our  highest  priorities  is  to 
strengthen  U.S.  technology  and  make 
America  more  competitive.  For  exam- 
ple: . 
—I  propose  a  continued  increase  in 
federally  supported  basic  research 
aimed    at    longer-term    improve- 
ments in  the  Nation's  productivity 
and  global  competitiveness.  This 
budget  continues  the  commitment 
to  double  National  Science  Foun- 
dation support  for  academic  basic 
research  by  1993,  increases  support 
for  training  future  scientists  and 
enislneers.  and  expedites  transfer 
of    the    results    of    Government- 
funded  basic  research  to  industry. 
—Our  space  program  will  provide 
$13.1  billion  for  continued  develop- 
ment of  America's  first  permanent- 
ly manned  space  station;  for  In- 
creased support  for  Improving  the 
performance  and  reliability  of  the 
space  shuttle;  for  initiation  of  two 
major  new  international  planetary 
space  science  missions;  and  for  sup- 
port to  encourage  the  commercial 
development  of  space. 
—Also  included  in  the  budget  is  $250 
million   In    1990   as   the   Federal 
share  of  support  for  initiating  con- 
struction of  the  Superconducting 
Super  Collider  (SSC).  Non-Federal 
cost  sharing  arrangements  will  be 
required  to  support  one-third  of 
the  project's  costs.  The  SSC  as 
currently   envisaged   will   be    the 
largest  pure  science  project  ever 
undertakeiL  It  will  help  keep  this 
country  on  the  cutting  edge   of 
high  energy  physics  research  well 
Into  the  next  century. 

OIHKR  FRIORimS 

Other  areas  of  Federal  responsibility 
receive  priority  f  xmdtng  In  this  budget: 
—To  continue  the  Federal  Aviation 
Administration's    multi-year    pro- 
gram to  increase  its  controller  and 


inspector  woiitforces  and  to  mod- 
ernize the  Nation's  air  traffic  con- 
trol systems,  the  budget  provides 
$7.7  billion— a  17  percent  increase 
over  the  1989  level. 
-To  alleviate  the  problems  facing 
our  savtogs  institutions.  I  propose 
that  the  Federal  Savings  and  Ix>an 
Insurance     Corporation     (FSLIC) 
spend  $16  billion  In  1989  and  $9 
billion  In  1990  to  address  the  most 
serious  thrift  Institution  problems. 
The  Secretary  of  the  Treasury  is 
developing  a  comprehensive  plan 
to  resolve  the  savings  Industry's 
problems,  and  reform  the  financial 
institution     regulatory     structure 
and  deposit  insurance  system  to 
prevent  a  reoccurrence   of  these 
problems.  I  expect  the  Secretary 
to  submit  Ws  proposals  to  the  new 
President  shortly. 
—To  improve  coordination  of  Feder- 
al rural  development  programs  and 
to  redirect  funding  toward  needy 
rural  areas  and  program  recipients. 
I  am  continuing  support  of  the 
nu»l    development    initiative    co- 
ordinated by  the  Secretary  of  Agri- 
cxilture. 
—By  emphasizing  housing  vouchers. 
I  would  provide  housing  assistance 
to   132,000   additional  low-Income 
households  in  1990,  5  percent  more 
than  the  126.124  additional  house- 
holds receiving  housing  subsidies 
In    1989.    Housing    vouchers    can 
serve  more  low-income  households 
at  a  lower  Federal  cost  and  provide 
greater  opportimlty  for  these  fami- 
lies to  rent  housing  of  their  own 
choosing. 
—To  maintain  the  progress  we  have 
been  making  in  fostering  State  and 
local  education  reform,  I  would 
sustain  the  present  level  of  spend- 
ing on  discretionary  education  pro- 
grams at  $18.5  billion,  but  refocus 
those  funds  to  put  more  money 
where  the  needs  of  the  disadvan- 
taged and  students  with  handicaps 
are  greatest. 
—To      continue      the      significant 
progress  we  have  made  in  cleaning 
up  the  environment,  I  recommend 
a  $105  million  Increase  for  the  En- 
vironmental   Protection    Agency's 
regiilatory,  research  and  enforce- 
ment programs.  I  also  recommend 
an  Increase  of  $315  million  for  the 
Superfund  hazardous  waste  clean- 
up program  In  order  to  maintain 
the  program's  momentiun  and  sup- 
port a  stronger  enforcement  role. 
—Because   changes   in   the   earth's 
natural  systems  can  have  tremen- 
dous economic  and  social  effects, 
global  climate  change  is  becoming 
a  critical  concern.  Our  ability  to 
understand     and     predict     these 
changes  is  currently  limited,  and  a 
better  understanding  Is  essential 
for  developing  policies.  The  budget 
proposes  a  coordinated  and  effec- 
tive Federal  research  program  on 


global  change.  This  budget  is  ac- 
companied by  a  report  by  the 
Committee  on  Earth  Sciences  that 
describes  this  program  and  Its 
st«r&tCEy> 

—Last  year's  fires  on  Federal  forest- 
lands  indicated  the  need  for  more 
timely  funding  for  annual  fire- 
fighting  costs.  I  therefore  propose 
that  two  new  Federal  wild  land 
flrefightlng  accounts  be  estab- 
lished in  the  Departments  of  Agri- 
culture and  Interior. 

—To  further  strengthen  our  energy 
seciulty,  I  propose  legislation  au- 
thorizing the  sale  of  the  naval  pe- 
troleum reserves  to  the  private 
sector  in  exchange  for  cash  and  oil 
to  be  added  to  the  strategic  petro- 
leimi  reserve.  I  also  propose  the  es- 
tablishment of  a  separate  10  mil- 
lion barrel  defense  petroleum  In- 
ventory. 

—To  provide  for  the  timely  comple- 
tion of  my  Reform  '88  manage- 
ment improvement  program  I  pro- 
pose an  additional  $103  million  for 
1990,  to  further  Improve  our  man- 
agement and  credit  systems. 

MAJOR  PROGRAMS  ARK  R0ORMKD  TO  ACHIKVB 
ODICIT  RRDUCnON 

The  program  structure  and  Incen- 
tives underlying  many  domestic  Feder- 
al programs  need  to  be  altered  to  pro- 
mote greater  efficiency  and  cost-effec- 
tiveness. 
—Current  farm  price  support  pro- 
grams are  far  too  costly.  For  the 
period  1986-89  an  estimated  $130 
billion    In    Federal    spending    for 
farm-related   assistance   programs 
provided    an    average    of    nearly 
$600,000  per  farmer.  Much  of  this 
assistance   goes   to   farmers   with 
high    Incomes— more    than    twice 
the  U.S.  family  average.  I  there- 
fore propose  outlay  reductions  for 
the  price  and  income  support  pro- 
grams of  $2  billion  In  1990  and  ad- 
ditional atmual  reductions  of  be- 
tween $2  and  $2.5  billion  In  each 
year  from  1991  through  1994.  In 
addition,    I   urge   reform   of   the 
counterproductive  sugar  price  sup- 
port program. 
—The   rapidly   rising   costs   of   the 
medicare  program  need  to  be  mod- 
erated. I  propose  a  reasonable  In- 
crease In  the  medicare  prospective 
payment  system  rate  and  reduc- 
tions in  hospital  capital  payments 
and  special  graduaJie  medical  edu- 
cation payments.  Also,  In  an  effort 
to  restrain  excessive  growth  In  sup- 
plementary     medical      insurance 
(SMI)  costs,  I  propose  extension  of 
the  current  law  SMI  premiums, 
limitations  on  physician  payments, 
reductions  in  payments  for  certain 
overpriced  procedures,  and  reforms 
In  the  durable  medical  equipment 
payment  system.  Medicare  spend- 
ing would  still  grow  by  9  percent 
between  1989  and  1990  under  these 


310 


CONGRESSIONAL  RECORD— SENATE 


January  SO,  1989 


propoBilii  hilt  not  by  the  13  per- 
cent that  would  occur  under  cur- 
rent law. 

—I  alao  propose  reforms  in  the  med- 
icaid program  to  reduce  spending 
growth  between  1989  and  1990  to 
$1.7  billion,  or  5  percent,  rather 
than  the  $3.3  billion,  or  9  percent, 
that  would  occur  under  ciirrent 
law.  These  reforms  reinstate  suc- 
cessful incentives  employed  in  the 
early  1980's.  My  budget  also  pro- 
poses restructuring  Federal  financ- 
ing of  admhiistrative  expenses  to 
give  States  greater  incentives  to 
operate  their  administrative  sys- 
tems as  efficiently  as  possible. 

—The  Government  often  continues 
programs  at  the  Federal  level  that 
are  either  duplicative  or  are  no 
longer  needed,  or  more  appropri- 
ately undertaken  by  other  levels  of 
government  or  the  private  sector. 
This  is  the  case  with  the  Economic 
Development  Administration, 

Amtrak.  urban  mass  transit  discre- 
tionary grants,  and  most  operating 
subsidies  for  the  Postal  Service. 
Efforts  to  reverse  this  situation 
have  been  undertaken  by  prior  ad- 
ministrations as  well  as  my  own. 
These  programs  should  be  elimi- 
nated. The  budget  proposes  termi- 
nation of  82  programs  that  are  not 
needed  to  satisfy  national  prior- 
ities. 

—Under  current  law,  outlays  for 
Federal  employee  retirement  and 
health  benefits  are  estimated  to 
grow  from  $51.3  billion  in  1989  to 
$55.9  billion  in  1990.  I  propose 
freezing  retirement  cost-of-living 
allowances  (COLAs)  and  other  re- 
forms to  hold  the  1990  level  to 
slightly  above  that  for  1989,  reduc- 
ing the  growth  that  would  other- 
wise occiur  by  $4.4  billion. 
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ACHurmu  A  rmom.  rdekal  kolk  ahd 

nfFBOTnO  MAMAOKIfKIlT 

As  the  Federal  Oovemment  grew,  it 
took  on  improper  responsibilities,  and 
managed  its  programs  inefficiently. 
We  undertook  to  return  the  Federal 
Oovemment  to  its  proper  role.  We 
also  initiated  a  major  program  to  im- 
prove the  management  of  the  remain- 
ing programs.  These  priorities  are  con- 
tinued and  expanded  in  this  budget. 

raiVATIZATIOIl 

The  Oovemment  and  the  private 
sector  should  each  do  what  it  does 
best.  The  Federal  Oovemment  should 
not  be  involved  in  providing  goods  and 
services  where  private  enterprise  can 
do  the  Job  cheaper  and  better. 

Aooordln^.  my  budget  proposes 
that  a  number  of  Federal  enterprises 
be  opened  to  the  private  sector, 
through  public  offerings  or  outright 
sales.  Following  our  success  in  the  sale 
of  Conrail  and  the  sale  of  $21  billion 
In  selected  loan  portfolios,  I  am  pro- 
posing sale  of  the  naval  petroleum  re- 
serves, the  Alaska  Power  Administra- 
tion, and  the  Southeastern  Power  Ad- 


ministration. I  also  propose  sale  of  the 
Federal  Oovemment's  helium-process- 
ing assets,  excess  real  property,  and  a 
further  $4.3  billion  in  loan  portfolios. 
In  addition,  my  budget  proposes  legis- 
lation to  establish  a  government  cor- 
poration for  the  uranium  enrichment 
enterprise,  as  the  first  step  towards 
eventual  privatization. 

The  Federal  Oovemment  should 
also  depend  more  on  the  private  sector 
to  provide  anciUary  and  support  serv- 
ices for  activities  that  remain  in  Feder- 
al hands.  Therefore.  I  propose  a 
number  of  pilot  projects  and  studies  in 
areas  such  as  the  private  delivery  of 
advertising  materials  and  urgent  mail, 
and  the  Department  of  Justice's 
prison  hospitals. 

IKFROVXD  MANACniKNT 

In  1981,  I  made  a  promise  to  the 
American  people  "to  limit  Oovem- 
ment to  its  proper  role  and  make  it 
the  servant,  not  the  master,  of  the 
people."  My  "Management  Improve- 
ment Program:  Reform  '88"  has 
helped  make  Oovemment  more  effi- 
cient and  more  responsive.  We  reduced 
waste  and  fraud  in  Federal  programs 
by  combining  the  efforts  of  the  inspec- 
tors general  into  the  President's  Coun- 
cil on  Integrity  and  Efficiency,  result- 
ing in  over  $110  billion  saved  or  put  to 
better  use— and  their  efforts  are  con- 
tinuing. 

I  saw  that  the  Federal  Oovemment 
did  not  have  effective  cash  manage- 
ment practices  for  dealing  with  what 
is  now  a  $2  trillion  annual  cash  flow, 
nor  did  it  have  a  govemment-wide 
credit  management  program  for  what 
is  now  a  $1  trillion  portfolio.  This  re- 
sulted in  the  waste  of  billions  of  dol- 
lars each  year.  We  built  the  necessary 
govemment-wide  controls  in  both 
areas  and  stopped  the  drain. 

Moreover,  we  began  the  establish- 
ment of  the  first  govemment-wide  fi- 
nancial accounting  system,  consolidat- 
ing and  making  uniform  over  400  pre- 
viously incompatible  individual  agency 
systems.  This  was  essential  for  any 
well-managed  government,  and  is  pres- 
ently being  implemented. 

The  Federal  Oovemment  has  a 
major  effect  on  our  daily  lives  through 
the  collection  of  taxes  and  fees,  the 
direct  provisions  of  services,  the  pay- 
ment of  financial  assistance  through 
various  entitlement  programs,  and  the 
regulation  of  commercial  enterprises. 
Through  modernization,  improved  ad- 
ministration, and  automated  services 
the  Oovemment  has  made  substantial 
reductions  in  the  time  it  takes  to  pro- 
vide services  to  the  public.  As  the  21st 
century  approaches,  the  Federal  Oov- 
emment must  adi4>t  its  role  in  our  so- 
ciety to  changing  conditions  and 
changing  technology.  At  the  tiun  of 
the  century,  the  n.S.  population  will 
exceed  288  million,  with  a  larger  pro- 
portion of  elderly  citizens.  Changes  in 
technology  and  communication  will  in- 
creasingly link  the  world's  economies. 


trade,   capital   flows,   and   travel   as 
never  before. 

The  1990  Management  Report, 
which  is  being  forwarded  to  the  Con- 
gress as  part  of  the  1990  budget  sub- 
mission, reflects  the  highlights  of 
OMB's  report  to  me  on  "Oovemment 
of  the  Future."  That  Management 
Report  has  been  expanded  as  a  begin- 
ning to  a  planning  process  that  has,  in 
part,  shaped  the  proposals  in  this 
budget  and  should  become  a  part  of 
the  annual  budget  process. 

BXnXSET  PROCESS  HXrORlI  IS  DUPXRATB.T 
MKEDKD  TO  COMTIMUE  DEFICIT  RKDUCTIOII 

The  persistence  of  the  budget  deficit 
is  overwhelming  evidence  that  the 
Federal  budget  process  is  fundamen- 
tally flawed.  Past  efforts  at  "reform" 
have  been  directed  largely  toward  pro- 
tecting a  large  portion  of  domestic 
spending  from  real  fiscal  discipline. 
Fourteen  years  after  passage  of  the 
Congressional  Budget  Act  and  three 
years  after  enactment  of  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act.  the  Federal  budget  process 
remains  unwieldy  and  undisciplined. 
The  American  people  expect  better  of 
their  political  system,  and  they  de- 
serve it. 

Under  the  Congressional  Budget 
Act,  Congressional  budget  resolu- 
tions—Congress' proposed  budgets- 
are  passed  each  year.  They  are  not 
sent  to  the  President  for  approval  and, 
therefore,  are  not  law.  They  provide 
guidance  to  the  committees  of  Con- 
gress, but  the  guidance  is  often  late 
and  ambiguous.  The  resolutions  are 
usually  passed  well  after  the  dates  re- 
quired by  law,  and  well  after  they  are 
needed  by  the  finance,  authorizing, 
and  appropriations  committees.  More- 
over, there  is  little  agreement  w^.thin 
Congress  on  the  guidance  provided. 
The  House  of  Representatives  and  the 
Senate  do  not  agree,  except  in  the 
most  general  terms,  on  the  priorities 
implied  by  resolutions  both  have  ap- 
proved. 

Except  for  last  year's  on-time  per- 
formance. Congress'  self-imposed 
budget  deadlines  have  usually  been 
missed,  and  massive  continuing  resolu- 
tions and  reconciliation  bills  have  been 
the  rule  rather  than  the  exception. 
These  large,  cumbersome  bills  provide 
cozy  hiding  places  for  himdreds  of  spe- 
cial interest  add-ons,  which  line-item 
veto  authority  would  permit  the  Presi- 
dent to  challenge. 

A  number  of  changes  in  the  budget 
process— most  of  which  I  have  recom- 
mended before— are  needed  to  instill 
budget  discipline  throughout  the  legis- 
lative process.  I  urge  Congress  to 
adopt  the  following  measures: 

Balanced  budget  amendment— 1 
remain  committed  to  and  urge  approv- 
al of  a  constitutional  amendment  re- 
quiring a  balanced  budget.  The 
amendment  should  require  a  super- 
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majority  vote  (at  least  60  percent)  in 
the  Congress  to  increase  taxes. 

Line-item  veto.—liy  successors 
should  be  given  the  authority,  subject 
to  Congressional  override,  to  veto  line- 
items  in  annual  appropriations  bills,  in 
authorizing  legislation  that  provides 
or  mandates  funding  for  programs, 
and  in  revenue  bills.  Such  authority 
would  permit  the  elimination  of  sub- 
stantial waste  and  would  be  an  effec- 
tive instrument  for  enforcing  budget 
discipline. 

Enhanced  rescission  authority— To 
enhance  the  President's  ability  to  con- 
trol Government  spending,  I  recom- 
mend that  line-item  veto  authority  be 
complemented  by  a  change  in  law  that 
would  require  the  Congress  to  vote 
"yea"  or  "nay"  on  any  rescission  pro- 
posed by  the  President.  Current  law 
allows  the  Congress  to  duck  responsi- 
bility by  simply  ignoring  proposed  re- 
sci^ions  for  45  days. 

Biennial  budgeting.— The  annual 
budget  process  consumes  too  much 
time  and  energy.  A  biennial  budget 
would  reduce  the  repetitive  budget 
tasks,  allow  more  time  for  considering 
key  spending  and  revenue  decisions, 
provide  less  scope  for  gimmicks  that 
give  the  illusion  of  "savings,"  such  as 
shifting  spending  from  one  year  to  an- 
other without  affecting  the  underlying 
programs,  and  permit  the  realization 
of  real  savings  that  would  be  possible 
with  a  more  assured  availability  of 
funds.  For  these  reasons,  I  recommend 
that  biennial  budgeting  be  adopted. 

Joint  budget  resolution.— To  ensure 
the  broader  scrutiny  and  stricter  disci- 
pline that  is  needed  in  the  congres- 
sional budget  process,  I  propose  that 
Congress  be  required  to  prepare  a' 
budget  resolution  covering  a  minimum 
of  two  years  showing  revenue  propos- 
als individually  and  showing  spending 
priorities.  The  Congress  should  also  be 
required  to  submit  Its  budget  resolu- 
tion to  the  President  for  his  signature 
or  veto.  Subsequent  legislation  which 
exceeds  these  allocations  should  not 
be  considered  without  super-majority 
approval. 

iTidividual  transmittal  of  appropria- 
tions bills.— The  practice  of  transmit- 
ting full-year  continuing  resolutions 
covering  a  number  of  appropriations 
biUs  does  not  permit  the  Legislative 
and  Executive  Branches  to  exercise 
proper  scmtlny  of  those  bills.  Too 
often  in  the  past,  such  continuing  res- 
olutions have  provided  convenient 
cover  for  special-interest  spending 
that  would  not  survive  close  scrutiny. 
To  minimize  this  risk,  I  propose  that 
appropriations  bills  be  transmitted  in- 
dividually to  the  President. 

Credit  reform.— The  effects  of  credit 
activities  are  recorded  imperfectly 
imder  current  budget  accounting.  The 
subsidy  component  of  Federal  lending 
programs  remains  hidden. 

To  correct  this  major  fault  in  the 
budget  system,  I  recommended  credit 
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reform  legislation  two  years  ago.  This 
legislation,  which  I  am  recommending 
again,  would  measure  the  true  cost — 
the  present  value— of  the  subsidies 
provided  by  Federal  credit  programs 
and  put  that  cost  on  an  expenditure 
basis  equivalent  to  the  cost  of  other 
Federal  programs.  This  change  must 
be  an  integral  part  of  the  reform  of 
the  budget  process. 

Measuring  the  effects  of  budget  pro- 
posals.—B\x6get  discipline  and  lasting 
deficit  reduction  would  be  facilitated  if 
the  Legislative  and  Executive 
Branches  were  to  use  a  common  set  of 
principles  for  scoring  budget  proposals 
and  actions  on  them.  I  urge  that  the 
Congressional  Budget  Office  and  the 
Office  of  Management  and  Budget  be 
charged  with  the  responsibility  to  de- 
velop, in  consultation  with  the  budget, 
finance,  authorizing,  and  appropria- 
tions committees,  a  common  set  of 
budget  scoring  principles  for  use  by 
the  Legislative  and  Executive 
Branches. 

Adoption  of  these  reforms  should 
enable  the  Federal  Government  to 
make  informed  decisions  in  a  deliber- 
ate fashion  that  fosters  rational  prior- 
ities. The  American  people  deserve  no 
less  from  their  elected  representatives. 

COMCLnSIOR 

The  accomplishments  of  the  Ameri- 
can people  in  the  past  eight  years  will 
always  be  for  me  a  source  of  pride. 
However,  we  must  continue  our  recent 
progress  in  reducing  the  Federal  defi- 
cit. 

Deficit  reduction  is  a  key  national 
priority,  written  into  law  by  the  G-R- 
H  Act,  which,  despite  its  defects,  legis- 
lated a  process  to  achieve  a  balanced 
budget. 

This  budget  achieves  the  1990  target 
of  the  amended  Act,  and  projects  a 
budget  balance  in  1993.  It  preserves  le- 
gitimate programs  for  the  aged  and 
needy,  provides  for  adequate  national 
security,  devotes  more  resources  to 
other  high-priority  activities,  and  ac- 
complishes all  this  without  raising 
taxes.  Tax  increases  are  not  needed. 
History  shows  that  they  would  simply 
be  used  by  the  Congress  to  increase 
spending.  Tax  increases  have  been 
overwhelmingly  voted  down  In  the  last 
three  Presidential  elections. 

I  caU  upon  the  Congress  to  enact 
this  budget.  Higher  taxes  are  not 
needed— as  this  budget  demonstrates— 
but  genuine  deficit  reduction  through 
moderating  the  growth  in  spending  is 
essential  to  enable  the  next  Adminis- 
tration and  Congress  to  address  the 
Nation's  agenda  for  the  future. 

Over  the  past  eight  years,  we  Ameri- 
cans have  made  our  world  a  safer 
place  for  freedom  because  we  had  the 
will  to  reinvigorate  our  economy,  re- 
build oiu-  defenses,  and  provide  for  the 
less  fortunate  among  us.  Together,  we 
achieved  a  new  beginning  for  our 
country  and  prepared  the  way  for  the 


next  Administration 
accomplishments. 

Jahuary  9,  1989. 
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BUDGET  RESCISSIONS-MES- 

SAGE  FROM  THE  PRESIDENT— 
PM  13 

Under  the  authority  of  the  order  of 
February  3,  1987,  the  Secretary  of  the 
Senate,  on  November  29,  1988,  during 
the  sine  die  adjournment  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which,  pursuant  to  the  order 
of  January  30,  1975.  as  amended  by 
the  order  of  April  11.  1986,  was  re- 
ferred to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  the  Committee  on  Commerce. 
Science,  and  Transportation,  and  the 
Committee  on  Foreign  Relations: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  four  new  deferrals  of  budget 
authority  totaling  $4,635,275,000  and 
three  revised  deferrals  of  budget  au- 
thority now  totaling  $3,725,586,833. 

The  deferrals  affect  programs  in 
Funds  Appropriated  to  the  President, 
and  the  Departments  of  State  and 
Transportation. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

Ronald  Reagah. 
The  White  House,  November  29,  1988. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989,  the  Sec- 
retary of  the  Senate  received  the  fol- 
lowing message  from  the  House  of 
Representatives  during  the  recess  of 
the  Senate: 

The  House  has  agreed  to  the  follow- 
ing concurrent  resolutions,  without 
amendment: 

S.  Con.  Res.  1.  Concurrent  resolution  to 
provide  for  the  counting  on  January  4.  1989, 
of  the  electoral  votes  for  President  and  Vice 
President  of  the  United  SUtes; 

S.  Con.  Res.  2.  Concurrent  resolution  to 
extend  the  life  of  the  Joint  ConKressional 
Committee  on  Inaugiiral  Ceremonies  and 
the  provisions  of  S.  Con.  Res.  141; 

S.  Con.  Res.  3.  Concurrent  resolution  pro- 
viding for  a  recess  of  the  Senate  from  Janu- 
ary 4.  1989  to  January  20.  1989.  and  an  ad- 
journment of  the  House  from  January  4, 
1989.  to  January  19.  1989;  and 

S.  Con.  Res.  4.  Concurrent  resolution 
amending  S.  Con.  Res.  3. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
resolution: 

H.  Res.  14.  Resolution  notifying  the 
Senate  of  the  appointment  of  managers  on 
the  part  of  the  House  for  the  trial  of  im- 
peachment of  Judge  Alcee  L.  Hastings. 
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EZECirnVE  AND  OTHER 
COlOfDNICATIONS 


The  following  communications  were 
laid  before  the  Senate,  together  with 
aocompansrlng  papers,  reports,  and 
documoits.  which  were  referred  as  in- 
dicated: 

BC-134.  A  communlaitlon  from  the  Direc- 
tor or  the  Office  of  Mmnacement  and 
Budget.  E^xecutlve  Office  of  the  President, 
tnoanlttlns.  pursuant  to  law.  a  SoU  Conser- 
vation Serrioe  plan  for  the  Howard  Creek 
Waterabed.  WV:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-13S.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law,  the  annual  report  on 
the  Natlm's  agricultural  research  and  edu- 
cation (extension  and  teactiing)  activities 
for  1M7:  to  the  Committee  on  Agriculture. 
Nutrltiao.  and  Forestry. 

EC-IM.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law.  the  initial  country  and  commodity 
allocation  table  showing  current  program- 
ming plans  for  food  assistance  under  Public 
Law  4M  for  fiscal  year  1989;  to  the  Commit- 
tee oo  Agriculture.  NutriUon.  and  Forestry. 

EC-137.  A  communication  from  the  Comp- 
troller Oeneral  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law,  a  report  on  the 
review  of  the  interest  rate  charged  to  bor- 
rowers as  detennlned  by  the  Governor  of 
tbe  Rural  Telephone  Bank:  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 

EC-138.  A  ocHnmunication  from  the  Comp- 
troller Oeneral  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  a  de- 
ferral contained  In  the  President's  fifth  spe- 
cial Impoundment  message  for  fiscal  year 
1988;  punnant  to  the  order  of  January  30. 
1975.  referred  jointly  to  the  Committee  on 
Appropriations,  tbe  Committee  on  the 
Budget,  and  the  Committee  on  Foreign  Re- 
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BC-139.  A  communication  from  tbe  Comp- 
troller General  of  tbe  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  ten  de- 
ferrals nrntiii*^  in  tbe  President's  first  spe- 
cial tanpoundment  message  for  fiscal  year 
1988;  pursuant  to  tbe  order  of  January  30. 
197B.  ref en«d  Jointly  to  tbe  Committee  on 
Anwoprlatt'T^.  the  Committee  on  tbe 
Budget,  and  tbe  Oommittee  on  Anned  Serv- 
ices, tbe  Committee  oo  Commerce.  Science, 
snd  Transportation,  and  tbe  Coounittee  on 
Foreign  Rdatlaos. 

■C-14e.  A  f*— ""■"'«~""«'  from  tbe  Direc- 
tor of  tbe  Otfloe  of  Management  and 
Budget.  Kzecuttve  Qfnoe  of  tbe  President, 
tnoBiitting.  pursuant  to  law.  a  cumulative 
report  on  budget  rescissions  snd  deferrals; 
!«»—«■"»  to  tbe  arda  of  January  30.  1975. 
as  "— MioH  on  April  11. 1986.  referred  Joint- 
ly to  tbe  Coeomlttee  on  Appropriations,  tbe 
Oommittee  on  tbe  Budget,  the  Committee 
OB  Agriculture.  Nutrttlan.  and  Foresty.  the 
CoBUBlttee  on  Armed  Services,  the  Commit- 
tee on  r!n««wM.w  Science,  and  Transporta- 
tion, tbe  Oommittee  on  Energy  and  Natural 
Bmourcas,  the  Committee  on  Finance,  the 
Oommittee  on  Foreign  Relations,  and  tbe 
n,w»wtttt»»  on  tbe  Judldary. 

■C-141.  A  oommunleatkin  from  the  Assist- 
ant Secretaiy  of  energy  (Management  and 
AdfeolniBtratlan),  trananlttlng,  pursuant  to 
law,  a  report  eirtltled  "Bectric  Power  Issues 
Oonoemlnc  wn>Mi«i««i  of  tbe  Pacific  Nortb- 
■wt  Oonthwest  Intertle";  to  tbe  Committee 
on  ApiKcinlatlnns 

BC-143.  A  eommunleatlan  from  the  C^omp- 
troOer  General  of  tbe  United  States,  trans- 
mtttbig.  pursuant  to  law,  a  report  entitled 


"Financial  Audit:  Attending  Physician  Re- 
volving Fund  for  tbe  16-Montb  Period 
Ended  January  31,  1988";  to  tbe  Committee 
on  Appr(H>riatlon8. 

EC-143.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law. 
a  report  on  a  violation  of  the  Anti-Deficien- 
cy Act:  to  the  Ommlttee  on  Appropriations. 

EC-144.  A  commimicatlon  from  tbe  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
transmitting,  pursuant  to  law,  a  report  on 
the  allocation  of  fimds  made  available  by 
the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act; 
to  the  Committee  on  Appropriations. 

EC-145.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Financial  Man- 
agonent).  transmitting,  pursuant  to  law,  a 
report  on  the  value  of  property,  supplies, 
and  commodities  provided  by  the  Berlin 
Magistrate  for  the  quarter  July  1  through 
September  30,  1988;  to  tbe  Ck>mmittee  on 
Armed  Services. 

EC-146.  A  communication  from  the  Comp- 
troller of  the  Department  of  the  Defense, 
transmitting,  pursuant  to  law,  a  supplemen- 
tal contract  award  report  for  the  period  No- 
vember 1  through  December  31. 1988;  to  the 
Committee  on  Armed  Services. 

EC-147.  A  commimicatlon  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Iiogistics),  transmitting,  pursuant  to  law,  a 
report  on  the  study  with  respect  to  convert- 
ing the  commissary  resale  warehouse  func- 
tion at  Plattsburg  Air  Force  Base.  NY.  to 
performance  by  contract;  to  the  (Committee 
on  Armed  Services. 

EC-148.  A  communication  from  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  trans- 
mitting, ptusuant  to  law,  a  report  on  tbe 
actual  amount  of  revenues  deposited  In  the 
Panama  Canal  Commission  Fund  during 
fiscal  year  1988;  to  the  Committee  on 
Armed  Services. 

EC-149.  A  commimicatlon  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  by  NATO's  De- 
fence Planning  Committee  entitled  "En- 
hancing Alliance  Collective  Security  Shared 
Roles  Risks  and  Responsibilities  in  tbe  Alli- 
ance; to  the  Committee  on  Armed  Services. 

EC-150.  A  communication  from  tbe  Comp- 
troUer  General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Stars  and  Stripes:  Inherent  Conflicts  Lead 
to  AllegaUons  of  Military  Onsorship";  to 
the  Committee  <m  Armed  Services. 

EC-151.  A  communication  from  tbe  Direc- 
tor of  Administration  and  Management. 
Office  of  tbe  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law.  notification  that 
the  Defense  Logistics  Agency  Intends  to  ex- 
ercise a  provision  of  law  for  exclusion  of  tbe 
clause  concerning  the  examination  of 
records  by  tbe  Comptroller  General,  to  tbe 
Committee  on  Armed  Services. 

EC-152.  A  communication  from  tbe  Presi- 
dent of  the  United  SUtes.  transmitting,  pur- 
suant to  law.  a  report  concerning  tbe  exten- 
sion of  tbe  national  emergency  with  reject 
to  Iran;  to  tbe  C^ommittee  on  Banking, 
TTniuring,  and  Urban  Affairs. 

E0153.  A  communication  from  tbe  Asso- 
ciate Dbector  of  ACTION  (Office  of  Policy 
and  resMuch).  transmitting,  pursuant  to 
law,  tbe  ^nniii^i  report  on  tbe  homeless  re- 
quired under  tbe  Stewart  B.  McKinney 
Homeless  AasistaiKie  Act.  to  tbe  OHnmlttee 
on  BMiMng,  Housing,  and  Urban  Affairs. 

EC-154.  A  communication  from  tbe  Secre- 
tary of  Houstaig  and  Urban  Development, 
traimnlttlng.  pursuant  to  law,  tbe  seventh 
annual  report  on  tbe  Congregate  Housing 
Services  Program;  to  tbe  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 


EC-155.  A  communication  from  tbe  Secre- 
tary of  Housing  and  Urban  Developmmt, 
transmitting,  pursuant  to  law.  tbe  annual 
report  required  under  tbe  Stewart  B. 
McKinney  Homelem  Assistance  Act:  to  tbe 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-156.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law,  the  annual 
report  required  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act;  to  tbe 
(Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-157.  A  communication  from  tbe  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  tbe  annual 
report  on  the  Rental  Rehabilitation  Pro- 
gram for  fiscal  year  1988;  to  the  Committee 
on  BanK'"gi  Housing,  and  Urban  Affairs. 

EC-158.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  required  under  tbe 
Stewart  B.  McKinney  Homeless  Assistance 
Act:  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

EC-159.  A  communication  from  the  <:!omp- 
troller  General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"International  Trade  Issues";  to  the  Com- 
mittee on  wanHngr,  Houslng,  and  Urban  Af- 
fairs. 

EC-160.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Flmmclal  Audit:  National  Oedit  Union  Ad- 
ministration's fiscal  years  1987  and  1986  Fi- 
nancial StatemenU";  to  tbe  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-161.  A  communication  from  the  Secre- 
tary of  TransporUtlon,  transmitting,  pursu- 
ant to  law,  a  report  required  under  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act;  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs. 

EC-162.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law. 
the  report  required  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act;  to  tbe 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-163.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law. 
the  report  required  under  the  Stewart  B. 
McKiimey  Homeless  Assistance  Act:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

E0164.  A  communication  from  tbe  Chair- 
man of  the  Federal  Home  Loan  Bank  Board, 
transmitting,  pursuant  to  law,  the  annual 
report  of  tbe  Board  for  calendar  year  1987; 
to  tbe  Committee  on  Banking.  Housing,  and 
UrlMkn  Affairs. 

EC-165.  A  communication  from  the  Chair- 
man of  tbe  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Securities  Investor 
Protecticm  Corporation  for  1987;  to  the 
OMnmittee  on  Banking,  Housing,  and  Urban 
Affairs. 

EC-166.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Financial  Services  Industry  Issues";  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-167.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Financial  Audit:  Federal  Home  Loan 
Banks'  1987  Financial  SUtemente";  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 


EC-168.  A  communication  from  the  Comp- 
troUer  CSeneral  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Financial  Audit:  Federal  Asset  Disposition 
Association's  1987  Financial  SUtements":  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-169.  A  communication  from  the  Comp- 
troller CJeneral  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"The  Budget  Deficit";  to  the  Committee  on 
the  Budget. 

EC-170.  A  communication  from  the 
Acting  (Chairman  of  tbe  National  Transpor- 
Utlon Safety  Board,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Board  for 
1987;  to  the  Committee  on  Commerce,  Sci- 
ence, and  TransporUtlon. 

EC-171.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, Department  of  TransporUtlon, 
transmitting,  pursuant  to  law,  the  semian- 
nual report  on  the  effectiveness  of  the  CSvll 
Aviation  Security  program  for  the  period 
January  1,  through  June  30,  1988;  to  the 
Committee  on  Commerce.  Science,  and 
Tran^MrUtlon. 

EC-172.  A  communication  from  the  Secre- 
tary of  TransporUtlon,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  admin- 
istration of  the  Pipeline  Safety  Act  for  cal- 
endar year  1987;  to  the  Committee  on  Com- 
merce, Science,  and  TransporUtlon. 

EC-173.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, Department  of  TransporUtlon, 
transmitting,  pursuant  to  law,  the  report  on 
progress  on  developing  and  certifying  the 
Traffic  Alert  and  Collision  Avoidance 
System  for  September  1988;  to  the  Commit- 
tee on  Commerce,  Science,  and  TransporU- 
tlon. ^ 

EC-174.  A  communication  from  the  Comp- 
troller Cieneral  of  the  United  SUtes.  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Commerce  Issues":  to  the  Committee  on 
Commerce,  Science,  and  TransporUtlon. 

EC-175.  A  communication  from  the  Secre- 
tary of  TransporUtlon,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  admin- 
istration of  the  Pipeline  Safety  Act  for  cal- 
endar year  1987;  to  the  Committee  on  Com- 
merce, Science,  and  TransporUtlon. 

EC-176.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  oil  and 
gas  lease  revmues:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-177.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law.  the  ftn""ft'  report  on  the  Automotive 
Tetdmology  Development  Program  for  fiscal 
year  1IMI8;  to  the  Committee  on  Energy  and 
Natural  Resources. 

BX;-178.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Interior 
(Land  and  Minerals  Management),  transmit- 
ting, pursuant  to  law.  an  annual  report  de- 
scribing royalty  management  and  debt  col- 
lection acUvlUes  during  fiscal  years  1986 
and  1987;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-179.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpayments  of  oil  and 
gas  lease  revenues:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-180.  A  communication  from  the 
Deputy   Aiw^**^*  Director  for  Collection 


and  Disbursement,  Minerals  Management 
Service  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  oil  and 
gas  lease  revenues;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-181.  A  communication  from  tbe 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  an  the 
refund  of  certain  overpaymente  of  oil  and 
gas  lease  revenues;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-182.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certatai  overpaymente  of  oil  and 
gas  lease  revenues;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-183.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  overpaymente  of  oil  and 
gas  lease  revenues:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-I84.  A  communication  from  the  Direc- 
tor of  the  NaUonal  Park  Service,  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law,  the  third  summary  report  of  the  Na- 
tional Park  Service;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-185.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  proposals  received  in  re- 
sponse to  the  Innovative  cnean  Coal  Tech- 
nology Program  Opportunity  Notice;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-186.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  certain  oven>aymente  of  oil  and 
gas  lease  revenues;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-187.  A  communication  from  the  Asso- 
ciate Deputy  Chief  of  the  Forest  Service, 
Department  of  Agriculture,  transmitting, 
pursuant  to  law,  a  report  on  the  observance 
of  Federal  Lands  Cleanup  Day;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-188.  A  communication  from  the  Comp- 
troUer  General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Interior  Issues";  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1S9.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  financing,  supply 
and  Installation  activities  of  public  utilities 
In  connection  with  the  Residential  Conser- 
vation Service  Program;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-190.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  report  entitled  "AvaUablllty  Adequacy  and 
ComparabUity  of  Testing  Procedures  for  the 
Analysis  of  Pollutante";  to  the  Committee 
on  Environment  and  Public  Works. 

EC-191.  A  communication  from  the  Chair- 
man of  the  Migratory  Bird  Conservation 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  for 
fiscal  year  1988;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-192.  A  commimicatlon  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 


mitting, pursuant  to  law.  a  report  entitled 
"Envlroiunental  Protection  Agency  Issues": 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-193.  A  communication  from  tbe  Chair- 
man of  the  Inland  Waterways  Users  Board, 
transmitting,  pursuant  to  law,  the  second 
annual  report  of  the  Board;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-194.  A  communication  from  the 
Acting  Director  of  the  Office  of  Civilian  Ra- 
dioactive Waste  Management.  Department 
of  Energy,  transmitting,  pursuant  to  law,  a 
report  entitled  "ImplemenUtlon  Plan  for 
Deployment  of  Federal  Interim  Storage  Fa- 
cilities for  Commercial  Spent  Nuclear  Fuel": 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-195.  A  communication  from  the  chair- 
man of  the  Committee  on  Energy  and  Com- 
merce, U.S.  House  of  RepresenUtives,  trans- 
mitting, pursuant  to  law,  a  Oeneral  Ac- 
counting Office  report  on  the  Environmen- 
tal Protection  Agency's  proposed  post-1987 
ozone  and  carbon  monoxide  program:  to  the 
Committee  on  Envlroiunent  and  Public 
Works. 

EC-196.  A  communication  from  the  Secre- 
tary of  TransporUtlon,  transmitting,  pursu- 
ant to  law,  a  report  entlUed  "Heavy  Vehicle 
Cost  Responsibility  Study":  to  the  Commit- 
tee on  Finance. 

EC-197.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Resources,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Appeals  By  Telephone:  Appellant  reactions 
and  Implications  For  Appeals  Processing": 
to  the  Committee  on  Finance. 

EC-198.  A  communication  from  the 
United  SUtes  Trade  RepresenUtive.  trans- 
mitting, pursuant  to  law.  a  report  contain- 
ing recommendations  regarding  ways  to 
tighter  restrictions  on  United  SUtes  Im- 
porte  from  Cuba:  to  the  Committee  on  Fi- 
nance. 

EC-199.  A  communication  from  the  Comp- 
troller Cieneral  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Treasury  Issues";  to  the  Committee  on  Fi- 
nance. 

EC-200.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Attorney  Pees  Under  Title  II  of  the  Social 
Security  Act;  to  the  Committee  on  Finance. 
EC-201.  A  communication  from  the  Comp- 
troller Cieneral  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
'Health  and  Human  Services  Issues";  to  the 
Committee  on  Finance. 

EC-202.  A  communication  from  the  Chair- 
man of  the  Prospective  Payment  Assess- 
ment Commission,  transmitting,  pursuant  to 
law,  a  report  entitled  'Separate  PPS  Pay- 
ment Rates  for  Hospitals  in  Large  Urban 
Areas  and  Other  Urban  Areas";  to  the  Com- 
mittee on  Finance. 

EC-203.  A  communication  from  the 
United  States  Trade  RepresenUtive.  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  operation  of  the  International 
Coffee  Agreement  for  coffee  years  1987/88; 
to  the  Committee  on  Finance. 

EC-204.  A  communication  from  the 
Acting  Secretary  of  SUte,  transmitting,  pur- 
suant to  law,  a  report  on  an  incident  in 
Athens,  Greece;  to  the  Committee  on  For- 
eign Relations. 

EC-20S.  A  communication  from  the  Presi- 
dent of  the  United  SUtes  transmitting,  pur- 
suant to  law,  a  report  on  developmente  con- 
cerning the  national  emergency  with  re- 
spect to  Nicaragua;  to  the  Committee  on 
Foreign  Relations. 
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■C-20C  A  communication  from  the  Presi- 
dent of  tbe  United  States,  transmitting,  pur- 
suant to  lav,  a  report  on  Soviet  noncompli- 
ance with  arms  control  agreements;  to  the 
Conmitttee  on  Foreign  Relations. 

BC-207.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  I>e- 
partment  of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60  day  period  prior 
to  December  8,  1M8:  to  the  Committee  on 
Foreign  Relations. 

EC-208.  A  oommtmlcation  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affairs), 
tranonittlng.  pursuant  to  law.  the  Presiden- 
tial determination  for  payment  of  the  out- 
standing fiscal  year  1989  funds  toward  the 
fTii*nH«r  year  1988  budget  of  the  United  Na- 
tions. 

EC-209.  A  commtmlcatlon  from  the 
Acting  Assistant  Legal  Advisor  for  Treaty 
Affairs.  Department  of  SUte.  transmitting. 
pursuant  to  law,  a  report  on  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States  in  the  60  day 
period  prior  to  December  22.  1988;  to  the 
Committee  on  Foreign  Relations. 

EC-310.  A  communication  from  the  Secre- 
tary of  State,  transmitting,  pursuant  to  law. 
certlficatton  that  Israel  is  not  being  denied 
its  right  to  participate  in  the  activities  of 
the  International  Atomic  Energy  Agency;  to 
the  Committee  on  Foreign  Relations. 

EC-211.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Foreign  Economic  Assistance  Issues";  to 
the  Committee  on  Foreign  Relations. 

■C-212.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  on  imports  during  January, 
February,  and  March  1988  of  strategic  and 
critical  materials  from  coimtries  of  the 
Oh""^  for  Mutual  Eoonmnlc  Assistance;  to 
the  Committee  on  Foreign  Relations. 

EC-313.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  the  April  1988  report  on  imports  of 
■tiateglc  and  critical  materials  from  coun- 
titoB  of  the  Council  for  Mutual  Economic 
Aaistance;  to  the  Committee  on  Foreign 
Rdattona. 

CC-S14.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law.  the  May  1988  report  on  imports  of 
stratagle  and  critical  mat.wialB  from  coun- 
trtaa  of  the  Council  for  Mutual  Economic 
Aaiatanee;  to  tbe  Committee  on  Foreign 
Rdatlona. 

■C-315.  A  communication  from  the  Secre- 
tary of  tTntimarr*,  tnuiBnlttlng.  pursuant 
to  law.  tbe  June  1968  report  on  Imports  of 
■tnUegle  and  critical  materials  from  coun- 
triea  of  the  Oouncfl  for  Mutual  Economic 
to  the  Committee  on  Foreign 


BC-318.  A  rrtmmimirttV^  from  the  Secre- 
tary of  d"""*****.  tnosmlttlng.  pursuant 
to  law.  tbe  July  1988  repmt  on  imimrts  of 
•tntede  and  critical  materials  from  coun- 
tries of  tbe  CouncQ  for  Mutual  Economic 
to  the  Committee  on  Foreign 
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SC-SIT.  A  ~— «"»'"«to."«"  from  the  Secre- 
tary (rf  Oonmeioe.  tranmlttlng.  pursuant 
to  law.  tbe  August  1988  report  on  Imports  of 
■trategle  and  oritlGal  materials  from  coun- 
tries of  tbe  CouncQ  for  Mutual  Economic 
*— «**— ~-  to  tbe  Committee  on  Foreign 
RdattoiH. 

■C-318.  A  mmmuntratlon  from  the  Secre- 
tary of  Commerce,  trannnitting.  pursuant 
to  law.  the  September  1988  report  aa  im- 


ports of  strategic  and  critical  materials  from 
countries  of  the  Council  for  Mutual  Eco- 
nomic Assistaixx;  to  the  Committee  on  For- 
eign Relations. 

EC-219.  A  communication  from  the  In- 
spector General.  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  the  semiannual  report  of  the  Inspector 
General  for  the  period  April  1  to  September 
30.  1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-230.  A  communication  from  the  Direc- 
tor for  Administration  and  Management. 
Office  of  the  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law,  a  report  on  alter- 
ations to  eight  Privacy  Act  systems  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-221.  A  communication  from  the  Vice 
President  (Human  Resources)  of  the  Farm 
Credit  Services,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Twelfth  Dis- 
trict Farm  Credit  Retirement  Plan  and 
Thrift  Plan  for  calendar  year  1987;  to  the 
Committee  on  Governmental  Affairs. 

EC-222.  A  communication  from  the  Ad- 
ministrator of  the  Health  C^are  Financing 
Administration.  Department  of  Health  and 
Human  Services,  transmitting,  pursuant  to 
law.  a  proposed  new  Privacy  Act  system  of 
records:  to  the  Committee  on  Governmental 
Affairs. 

EC-223.  A  communication  from  the  Chair- 
man of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  transmitting,  pursuant 
to  law.  a  proposed  new  Privacy  Act  system 
of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-224.  A  communication  from  the  Direc- 
tor of  tbe  United  States  Information 
Agency,  transmitting,  pursuant  to  law.  the 
semiannual  report  of  the  Inspector  General. 
U.S.  Information  Agency  for  the  period 
April  1  to  September  30.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-225.  A  communication  from  the  Assist- 
ant Secretary  of  Transportation  (Adminis- 
tration), transmitting,  pursuant  to  law.  a 
report  on  an  altered  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-226.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  semian- 
nual report  of  the  Inspector  General,  De- 
partment of  Housing  and  Urban  Develop- 
ment for  the  period  April  1  to  September 
30.  1988:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-237.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  the  semlnnual  report  of  the  In- 
spector General  of  NASA  for  the  period 
April  1  to  September  30.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-228.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Inq>ec- 
tor  General  of  the  Department  of  the  Inte- 
rior for  the  period  of  April  1  to  September 
30.  1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-229.  A  communication  from  the  Secre- 
tary of  the  Board  of  Governors  of  the 
United  SUtes  Postal  Service,  transmitting, 
pursuant  to  law,  the  semiannual  report  on 
the  Civil  Misrepresentation  Investigative 
ActlviUes  of  the  Postal  Service  for  the 
period  April  1  to  September  30,  1988;  to  the 
Committee  on  Governmental  Affairs. 

EC-230.  A  communication  from  the  Chair- 
man of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  a  report 


on  the  Commission's  internal  control  and  fi- 
nancial systems;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-231.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law.  a  report  sum- 
marizing and  analyzing  executive  agmdea' 
reports  showing  the  amount  of  peracmal 
property  furnished  to  non-Federal  recipi- 
ents: to  the  Committee  on  Governmental 
Affairs. 

EC-232.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitied  "Review 
of  Allegations  Reguding  Contract  No.  JA/ 
87927  Between  DHS  and  TMA  Corpora- 
tion": to  the  Committee  on  Governmental 
Affairs. 

EC-233.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entiUed  "Bl- 
Annual  Audits  of  the  Advisory  Neighbor- 
hood Commissions— Wards  2,  6  and  7  for  the 
period  October  1  1985  through  September 
30,  1987";  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-234.  A  commimication  from  the  Asso- 
ciate Director  of  the  United  States  Informa- 
tion Agency  (Management),  transmitting. 
pursuant  to  law,  the  Agency's  anniial  report 
on  internal  control  and  financial  systems 
for  calendar  year  1988;  to  the  Committee  on 
Governmental  Affairs. 

EC-235.  A  communication  from  the  Ad- 
ministrator of  the  VS.  Small  Business  Ad- 
ministration, transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Office  of  In- 
spector General,  Small  Business  Adminis- 
tration, for  the  period  April  1  to  September 
30,  1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-236.  A  communication  from  the  Spe- 
cial C^ounsel  of  the  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law.  a 
report  on  the  investigation  into  allegations 
of  violations  of  law  and  regulations  result- 
ing in  mismanagement  and  gross  waste  of 
f  imds  at  the  Farmers  Home  Administration. 
Lewiston.  BCE;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-237.  A  communication  from  the  Direc- 
tor of  the  U.S.  Information  Agency,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  competition  advocacy  for  fiscal  year 
1988;  to  the  Committee  on  Govenmiental 
Affairs. 

EC-338.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  piuvuant 
to  law,  the  annual  report  on  internal  ac- 
counting and  administrative  controls  of  the 
Department  of  the  Interior  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-239.  A  commimication  from  the 
Deputy  Assistant  to  the  President  of  the 
United  States  and  Director,  Office  of  Infor- 
mation, transmitting,  pursuant  to  law,  a 
report  concerning  personnel  am>loyed  in 
the  White  House  Office  the  Executive  resi- 
dence at  the  White  House  the  Office  of  the 
Vice  President  the  Office  of  Policy  Develop- 
meaX,  (Domestic  Policy  and  the  Office  of  Ad- 
mintetration;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-240.  A  communication  from  the  Chair- 
man of  the  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law,  the  annual  report 
on  the  system  of  Internal  accounting  and 
administrative  controls  of  the  Postal  Rate 
Commission;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-341.  A  communication  from  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law,  the 
annual  report  on  the  system  of  internal  ac- 


counting and  administrative  controls  of  the 
Agency  for  fiscal  year  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-242.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "review  of 
the  District's  Emergency  Assistance  Serv- 
ices (EAS)  Program  For  Housing  Security 
Deposits":  to  the  Committee  on  Govern- 
mental Affairs. 

EC-243.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law.  the  semiannual  report  of  the  In- 
spector General,  Department  of  Transporta- 
tion for  the  period  April  1  to  September  30. 
1988;  to  the  Committee  on  Governmental 
Affairs. 

EC-244.  A  communication  from  the 
Acting  Chairman  of  the  U.S.  International 
Trade  Commission,  transmitting,  pursuant 
to  law,  the  ar""*'  report  of  the  Commission 
on  competition  advocacy  for  fiscal  year 
1988:  to  the  Committee  on  Governmental 
Affairs. 

EC-245.  A  communication  from  the  Chair- 
man of  the  Securities  and  Exchange  Com- 
mission, transmitting,  pursuant  to  law,  the 
annual  report  on  the  system  of  internal  ac- 
counting and  administrative  controls  of  the 
Commission  for  fiscal  year  1988;  to  the 
Committee  on  Governmental  Affairs. 

EC-246.  A  communication  from  the  Feder- 
al Co-chairman  of  the  Appalachian  Region- 
al Commission,  transmitting,  pursuant  to 
law.  the  annual  repwrt  on  the  system  of  in- 
ternal accounting  and  administrative  con- 
trols of  the  Commission  in  effect  during 
fiscal  year  1988:  to  the  Ck>mmittee  on  Gov- 
ernmental Affairs. 

EC-247.  A  communication  from  the  Assist- 
ant Secretary  of  Agriculture  (Administra- 
tion), transmitting,  pursuant  to  law,  a 
report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-248.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law.  a  report  on  a  new  Pri- 
vacy Act  system  of  records;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-249.  A  communication  from  the  Secre- 
tary of  the  Conunission  of  Fine  Arts,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
system  of  internal  accounting  and  adminis- 
trative controls  of  the  Commission  for  fiscal 
year  1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-250.  A  communication  from  the  Spe- 
cial Counsel  of  the  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law,  a 
report  on  the  investigation  into  allegations 
that  members  of  the  National  Health  Serv- 
ice Corps  were  inappropriately  assigned  and 
that  a  monber  of  the  Corps  misused  Gov- 
ernment property,  supplies,  and  personnel; 
to  the  Committee  on  Governmental  Affairs. 
EC-351.  A  communicatkm  frmn  the  Chair- 
man. Inderal  Communications  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
competition  Advocacy;  to  the  committee  on 
Qovemmental  Affairs. 

EC-2S2.  A  commimication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  the  semlaxmual  report  on  the  activi- 
ties of  the  Office  of  Inspector  CJeneral,  Xi&. 
Department  of  Commerce,  for  the  period 
April  1,  1988,  through  September  30,  1988; 
to  the  COnunlttee  on  Governmental  Affairs. 
EC-253.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law.  a  report  concerning  surplus  Federal 
real  property  diqKMed  of  to  educational  in- 
stitutions; to  the  committee  on  Governmen- 
tal Affairs. 


EC-254.  A  communication  from  the  Secre- 
tary of  Defense,  transmitting,  pursuant  to 
law,  the  Semiannual  Report  on  Audit,  In- 
spection, and  Investigative  operations  in  the 
Department  of  Defense,  which  covers  the  6- 
month  period  ending  September  30,  1988:  to 
the  Committee  on  Governmental  Affairs. 

EC-255.  A  communication  from  the  Comp- 
troller CJeneral  of  the  United  SUtes,  trans- 
mitting a  report  on  Financial  Management 
Issues  facing  the  new  administration  and 
the  Congress;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-25e.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, the  second  transition  report:  to  the 
Committee  on  Governmental  Affairs. 

EC-257.  A  communication  from  the  Direc- 
tor of  the  United  States  Arms  Control  and 
Disarmament  Agency,  transmitting,  pursu- 
ant to  law,  a  report  on  the  system  of  inter- 
nal accounting  and  administrative  control  of 
the  Agency  relative  to  compliance  with  the 
appropriate  requirements  as  set  forth  in  the 
Federal  Managers'  Financial  Integrity  Act 
of  1982;  to  the  Committee  on  CJovemmental 
Affairs. 

EC-258.  A  communication  from  the  Ad- 
ministrator, U.S.  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law,  a 
report  on  the  Administration's  internal  con- 
trol and  financial  systems;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-259.  A  communication  from  the  Ad- 
ministrator, Panama  Canal  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
the  Commission's  system  of  internal  ac- 
counting and  administrative  control;  to  the 
Committee  on  Governmental  Affairs. 

EC-360.  A  communication  from  the 
Acting  Chairman.  U.S.  International  Trade 
Commission,  transmitting,  pursuant  to  law. 
a  report  on  the  Commission's  internal  con- 
trol and  financial  systems:  to  the  Commit- 
tee on  CJovemmental  Affairs. 

EC-261.  A  communication  from  the  Chair- 
man, Commodity  Futures  Trading  Commis- 
sion, transmitting,  pursuant  to  law,  a  report 
on  the  commission's  internal  control  and  fi- 
nancial systems:  to  the  committee  on  CJov- 
emmental Affairs. 

EC-262.  A  conmnmication  from  the  Direc- 
tor of  ACTION,  transmitting,  pursuant  to 
law.  a  report  on  ACTTION'S  internal  control 
and  financial  systems;  to  the  Committee  on 
Governmental  Affairs. 

EC-263.  A  communication  from  the  Direc- 
tor. Federal  Mediation  and  conciliation 
Service,  transmitting,  pursuant  to  law.  a 
report  on  the  Service's  internal  control  and 
financial  systems;  to  the  Committee  on  CJov- 
emmental Affairs. 

EC-364.  A  communication  from  the  Chair- 
man. U.8.  Merit  Systems  Protection  Board, 
transmitting,  pursuant  to  law.  a  report  on 
the  Board's  internal  control  and  financial 
systems;  to  the  Committee  on  CJovemmen- 
tal Affairs. 

EC-38S.  A  communication  from  the  Assist- 
ant U.S.  Trade  Representative  for  Adminis- 
tration. Office  of  the  UJ8.  Trade  Represent- 
ative, transmitting,  pursuant  to  law  a  report 
on  a  new  system  of  records;  to  the  commit- 
tee on  CJovemmental  Affairs. 

EC-266.  A  communication  from  the  Ad- 
ministrator. Veterans'  Administration, 
transmitting,  pursuant  to  law.  a  report  on 
the  Administration's  internal  control  and 
administrative  control  systems  in  effect 
during  the  fiscal  year  ended  September  30. 
1988;  to  the  Committee  on  Governmental 
Affairs. 

EC-267.  A  communication  from  the  Ad- 
minlstiator,  NASA,  transmitting,  pursuant 


to  law.  a  report  on  NASA's  Internal  contrcd 
and  financial  systems;  to  the  COmmlttee  on 
Governmental  Affairs. 

EC-268.  A  communication  from  the  C^halr- 
man.  Federal  Labor  Relation  Authority, 
transmitting,  pursuant  to  law,  a  report  on 
the  Authority's  internal  controls  and  finan- 
cial systems;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-269.  A  communication  from  the  Chair- 
man, Equal  Employment  Opportunity  Com- 
mission, transmitting,  pursuant  to  law.  a 
report  on  the  Commission's  internal  con- 
trols and  financial  systems;  to  the  commit- 
tee on  CJovemmental  Affairs. 

EC-270.  A  communication  from  the  Secre- 
tary of  State  transmitting  pursuant  to  law, 
a  report  on  the  Department's  internal  con- 
trol systems;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-271.  A  communication  from  the  In- 
spector CJeneral,  Department  of  Energy, 
transmitting,  pursuant  to  law,  the  semian- 
nual report  for  the  Office  of  Inspector  Gen- 
eral; to  the  Committee  on  CJovemmental 
Affairs. 

EC-272.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting  pursuant  to 
law,  a  report  on  the  Department's  internal 
control  system:  to  the  Committee  on  CJov- 
emmental Affairs. 

EC-273.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  a  report  on  the  Department's  financial 
management/accounting  systems;  to  the 
Committee  on  Governmental  Affairs. 

EC-274.  A  communication  from  the  Spe- 
cial Counsel,  V&.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law.  a 
report  on  the  Special  Counsel's  Internal 
control  and  financial  systems:  to  the  Com- 
mittee on  CJovemmental  Affairs. 

EC-275.  A  communication  from  the  Direc- 
tor. Selective  Service  System,  transmitting, 
pursuant  to  law.  a  report  on  the  Ss'stem's 
internal  control  and  financial  systems:  to 
the  Committee  on  CJovemmental  Affairs. 

EC-276.  A  communication  from  the 
Acting  Chairman.  UJ3.  Nuclear  Regulatory 
Commission,  transmitting,  pursuant  to  law. 
the  Commission's  »"""*'  report  on  competi- 
tion; to  the  committee  on  CJovemmental 
Affairs. 

EC-277.  A  communication  from  the 
Acting  Chairman.  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  on  the  commission's  internal  control 
and  financial  systems:  to  the  committee  on 
CJovemmental  Affalra. 

EC-278.  A  communication  from  the 
Deputy  Secretary  of  Defense:  transmitting, 
pursuant  to  law,  a  report  on  the  Depart- 
ment's internal  control  and  financial  sys- 
tems; to  the  committee  on  CJovemmental 
Affairs. 

EC-279.  A  communication  from  the  Chair- 
man, National  Advisory  Council  on  Indian 
Education,  transmitting,  pursuant  to  law, 
the  council's  14th  annual  report  to  Con- 
gress; to  the  Select  COmmlttee  on  Indian  Af- 
fairs. 

EC-280.  A  communication  from  the  Adju- 
tant General,  Military  Order  of  the  Purple 
Heart,  transmitting,  pursuant  to  law.  a 
report  on  the  Order's  financial  audit:  to  the 
committee  on  the  Judiciary. 

EC-281.  A  communication  from  the  Attor- 
ney CJeneral  of  the  United  SUtes.  transmit- 
ting, pursuant  to  law.  a  report  certifying  the 
region  specified  in  paragraph  581(aK7)  of 
tiUe  28.  United  SUtes  Code,  comprised  of 
the  Southem  District  of  Texas  and  the 
Western  District  of  Texas  to  the  Court  of 
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Appeals  for  the  fifth  Circuit;  to  the  Com- 
mittee on  the  Judidary. 

EC-382.  A  communication  from  the  Attor- 
ney General  of  the  United  States,  transmit- 
Unc,  pursuant  to  law,  a  report  certifying  the 
region  ^tedfied  in  paragraph  581(aK15>  of 
title  28.  United  States  Code,  comprised  of 
the  Southern  District  of  California;  and  the 
Judicial  districts  established  for  the  State  of 
Hawaii,  and  for  Ouam  and  the  Common- 
wealth of  the  Northern  Mariana  Islands  to 
the  Court  of  Appeals  for  the  Ninth  Circuit; 
to  the  Committee  on  the  Judiciary. 

EC-38S.  A  ooomiunication  from  the  Presi- 
dent. National  Safety  Council,  transmitting, 
pursuant  to  law,  a  report  on  the  Council's  fi- 
nancial transactions  for  the  fiscal  years 
ended  June  30.  1M8  and  1987;  to  the  Com- 
mittee CD  the  Judiciary. 

SC-384.  A  communication  from  the  Presi- 
dent. National  Safety  Cotmdl,  transmitting, 
punuant  to  law.  the  CouncU's  1988  annual 
report;  to  the  Committee  on  the  Juidlciary. 

XC-38S.  A  communication  from  the  Clei^ 
United  States  Claims  Court,  transmitting, 
punuant  to  law.  the  Court's  report  for  the 
year  ended  September  30. 1988;  to  the  Com- 
mittee on  the  Judiciary. 

EC-288.  A  communication  from  the  Ad- 
ministrator, Office  of  Juvenile  Justice  and 
DdiDQuency  Prevention.  U.S.  Department 
of  JusUee,  transmitting,  pursuant  to  law,  a 
report  entitled  "Twelfth  Analysis  and  Eval- 
uation: Federal  Juvenile  Delinquency  Pro- 
grams"; to  the  Committee  on  the  Judiciary. 

■C-287.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, punuant  to  law.  the  annual  report 
for  1988  on  compliance  by  States  with  per- 
sonnel standards  for  radiologic  technicians: 
to  the  Committee  on  Labor  and  Human  re- 
sources. 

EC-288.  A  communication  from  the  Secre- 
tary of  Education  transmitting,  punuant  to 
law,  the  1988  annual  report  of  the  Intema- 
ttonal  Research  and  Studies  Program:  to 
the  Coinmittee  on  Labor  and  Human  Re- 


EC-388.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mtttlng.  pursuant  to  law.  a  report  on  the  ef- 
fecttveneas  of  programs  under  the  Family 
Violenoe  Prevention  and  Services  Act:  to  the 
onwmiitt**  on  Labor  and  Himian  Services. 

BC-ttO.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  punuant  to 
law  a  report  entitled  "Priorities— the  Voca- 
tiraial  Education  Cooperation  Demonstra- 
tion Program  (Dropout  Prevention)";  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-203.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  second  report 
of  the  Department  of  Health  and  Htunan 
Servioea  Council  on  Alzheimer's:  to  the 
Conunlttee  on  Labor  and  Himian  Resources. 

■C-293.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services:  trans- 
mitting, punuant  to  law.  a  report  on  notice 
of  final  funding  priorities  for  rehabilitation 
and  training  centen  for  fiscal  year  1989:  to 
the  Ootnmittee  on  lAbor  and  Human  Re- 


■C-3M.  A  fommunlratinn  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law.  a  rmort  on  final  regulations— Perkins 
Loan  Program.  College  Work-Study  Pro- 
gnun,  and  Supplemental  Educational  Op- 
partualty  Otant  Program;  to  the  Committee 
on  Labor  and  Human  Reaouroes. 

■C-IM.  A  mmmimlraHnn  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitUng.  punuant  to  law.  the  second  report 
to  Coogna  of  the  Alcohol.  Drug  Abuse,  and 


Mental  Health  Advisory  Board;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-296.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs. U.S.  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
the  Commission's  ■"""^i  report  on  the  em- 
ployment of  minorities,  women  and  individ- 
uals with  handicaps  in  the  Federal  Govern- 
ment fiscal  year  1987;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-397.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  a  report  on  the  final  selection  criteria 
for  the  Student  Assistance  General  Provi- 
sions. Institutional  Quality  Control  POot 
Project:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-398.  A  communication  from  the  Exec- 
utive Secretary.  Office  of  the  Secretary  of 
Defense,  transmitting,  punuant  to  law,  a 
report  on  Department  of  Defense  procure- 
ment from  small  and  other  business  firms 
for  fiscal  year  1988;  to  the  Committee  on 
Small  Business. 

EC-299.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  the  second  quarterly  commodity  and 
country  allocation  table  showing  current 
programming  plans  for  commodity  assist- 
ance imder  PL-480:  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

EC-300.  A  communication  from  the  Assist- 
ant Secretary  of  State  (Legislative  Affain), 
transmitting,  pursuant  to  law,  a  report  on 
the  Executive  Branch's  allocation  of  funds 
made  available  by  the  Foreign  Operations. 
Export  Financing,  and  Related  Programs 
Appropriations  Act;  to  the  Committee  on 
Appropriations. 

EC-301.  A  communication  from  the  Co- 
charimen  of  the  Defense  Secretary's  Com- 
mission on  Base  Realignment  and  CHoeure, 
transmitting,  pursuant  to  law,  the  report  of 
the  Commission  to  the  Secretary  of  De- 
fense: to  the  Committee  on  Armed  Services. 

EC-302.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, punuant  to  law,  the  contract  award 
report  for  the  period  January  1  to  February 
28,  1989;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-303.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, punuant  to  law,  a  report  on  the 
claim  of  a  certain  individual  for  reimburse- 
ment of  travel  expenses:  to  the  Committee 
on  Armed  Services. 

EC-304.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  punu- 
ant to  law,  a  report  on  actions  taken  by  the 
Department  of  Defense  to  simplify  and 
streamline  acquisition  procedures;  to  the 
Committee  on  Armed  Services. 

EC-305.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  notice  of  the  continuation  of 
the  national  emergency  with  respect  to 
Libya;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affain. 

EC-306.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  stating  that  there 
have  been  no  amendments  to  the  Libyan 
Sanctions  Regulations:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-307.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  punuant 
to  law,  the  aimual  report  of  the  Export  Ad- 
ministration for  fiscal  year  1988;  to  the 
(Committee  on  Banking.  Housing,  and  Urban 
Affain. 

EC-308.  A  communication  from  the  Direc- 
tor, Office  of  Management  and  Budget.  Ex- 


ecutive Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  required  by 
Section  1014(e)  of  the  Congressional  Budget 
and  Imtwundment  Act  of  1974;  pursuant  to 
the  order  of  January  30,  1975,  referred 
Jointly  to  the  Committee  on  the  Budget  and 
the  Committee  on  Governmental  Affairs. 

EC-309.  A  communication  from  the 
Acting  Chairman.  U.S.  Consumer  Product 
Safety  Comminion,  transmitting,  pursuant 
to  law,  a  report  on  the  Commission's  fiscal 
year  1990  budget  request;  to  the  Committee 
on  Commerce,  Sdeooe.  and  Transportation. 

SC-310.  A  communication  from  the  Ad- 
ministrator, Federal  Aviati<m  Administra- 
tion. U.S.  Departmoit  of  Transportation, 
transmitting,  pursuant  to  law.  a  report  on 
certain  Federal  Aviation  Administration 
rulemaking  proceedings  as  required  by  Sec- 
tion 303  of  the  Airport  and  Airway  Safety 
aiul  CuNtdty  Enhancement  Act  (P.L.  100- 
223);  to  the  Committee  on  0>mmerce.  Sci- 
ence, and  Transportation. 

EC-31I.  A  communication  from  the  Secre- 
tary. Federal  Trade  Commission,  transmit- 
ting, pursuant  to  law.  a  report  containing 
figures  for  1986  and  1987  sales  and  advertis- 
ing expenditures  relative  to  the  Comprehen- 
sive Smokeless  Tobacco  Health  Education 
Act  of  1986;  to  the  C^ommlttee  on  (Com- 
merce, Science,  and  Transportation. 

EC-312.  A  commimication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  a  report  on  a  plan  to  enable  the 
Coast  Guard  to  meet  ninety-five  percent  of 
its  wartime  mobilization  requirements  by 
September  30,  1088;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-3I3.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pur- 
sunat  to  law,  a  report  on  the  plans  to  ac- 
complish the  Coast  Guard's  Antisubmarine 
Warfare  mission  responsibilities  in  the  Mar- 
itime Defense  Zone;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-314.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Department  of  the  Inte- 
rior, transmitting,  punuant  to  law,  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  Is  ap- 
propriate: to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-315.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  punuant  to 
law,  a  report  on  implementation  of  Public 
Law  96-571,  the  "Alaska  Federal-Ovilian 
Energy  Efficiency  Swap  Act  of  1980":  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-316.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Department  of  the  Inte- 
rior, transmitting,  punuant  to  law,  a  report 
regardiing  the  refunds  of  offshore  lease  rev- 
enues where  a  refund  or  recoupment  Is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-317.  A  communication  from  the 
Acting  Director,  Office  of  Civilian  Radioac- 
tive Waste  Management,  Department  of 
Energy,  transmitting,  punuant  to  law,  the 
Secretary's  report  punuant  to  Section  175 
of  the  Nuclear  Waste  Policy  Act;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-318.  A  communication  from  the  Presi- 
dent of  the  United  States;  tnmsmitting,  pur- 
suant to  law,  a  report  on  requisite  findings 
and  determinations  to  permit  the  export  of 
certain  Alaska  crude  oil  to  Canada;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
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E0319.  A  commimication  from  the  Secre- 
tary of  Energy,  transmitting,  punuant  to 
law,  a  report  on  the  annual  determination 
regarding  the  viability  of  the  domestic  ura- 
nium mining  and  milling  industry:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EX:-320.  A  commimication  from  the  Com- 
missioner, PubUc  Building  Service,  General 
Services  Administration,  transmitting,  pur- 
suant to  law,  the  Service's  aimual  report  on 
the  GSA's  implementation  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-321.  A  communication  from  the  Assist- 
ant Secretary,  Environment,  Safety,  and 
Health,  Department  of  Energy,  transmit- 
ting, pursuant  to  law,  an  aiuiual  report  sum- 
marizing the  Department's  progress  in  im- 
plementing the  requirements  of  the  Super- 
fund  Amendments  and  Reauthorization  Act; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-322.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (CivU  Worits), 
Department  of  the  Army,  transmitting,  pur- 
suant to  law.  a  report  regarding  a  project  at 
Little  River,  Horetio,  Arkansas;  to  the  (Com- 
mittee on  Environment  and  PubUc  Works. 

EC-333.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  a  report  on  the  weight-distance 
tax  feasibility  study;  to  the  Committee  on 
Finaixx. 

EC-324.  A  communication  from  the  Secre- 
tary of  Labor  transmitting  punuant  to  law 
the  ERISA  annual  report  for  1987;  to  the 
Committee  on  Finance. 

EC-325.  A  communication  from  the  Assist- 
ant Secretary  (BCanag«nent),  Department 
of  the  Treasury,  transmitting,  pursuant  to 
law.  a  report  on  the  status  and  opoation  of 
the  State  and  Local  Government  Fiscal  As- 
sistance Trust  Fund  for  fiscal  year  1988;  to 
the  Committee  on  Finance. 

EC-326.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law. 
the  annual  report  on  the  Private  Secot  Re- 
volving Fund  for  fiscal  year  1988;  to  the 
Committee  on  Foreign  Relations. 

EC-327.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  trans- 
mitting, pursuant  to  law.  a  report  on  Inter- 
national agreements,  other  than  treaties, 
entered  into  by  the  United  SUtes  in  the 
sixty  day  period  prior  to  January  5, 1989;  to 
the  Committee  on  Foreign  Relations. 

EC-328.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  the 
annual  report  on  the  operation  of  the  Spe- 
cial Defense  Acquisition  Fund  for  fiscal  year 
1988;  to  the  Committee  on  Foreign  Relar 
tions. 

EC>-329.  A  communication  from  the 
Acting  Director  of  the  Arms  Control  and 
Disarmament  Agency,  transmitting,  pursu- 
ant to  law.  the  Fiscal  Tear  1990  Anns  (Con- 
trol Impact  Statement;  to  the  (Committee  on 
Foreign  Relations. 

EC-3S0.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law. 
a  report  on  the  Development  Assistance 
Program  Allocatioiu  for  fiscal  year  1989;  to 
the  Committee  on  Foreign  Relations. 

EC-331.  A  communication  from  the  Presi- 
dent of  the  United  States.  transmlUing.  pur- 
suant to  law.  the  latest  recommendations  of 
the  Quadrennial  Commission  on  Executive. 
Legislative,  and  Judicial  Salaries;  to  the 
Committee  on  Governmental  Affain. 


EC-332.  A  communication  from  the  Chair- 
man of  the  Board  of  Govemon  of  the 
United  States  Postal  Service,  transmitting, 
punuant  to  law,  the  annual  report  of  the 
Board  under  the  Government  In  the  Sun- 
shine Act  for  calendar  year  1988;  to  the 
Committee  on  CJovemmental  Affain. 

EC-333.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  punu- 
ant to  law,  a  report  on  the  Department's 
system  of  internal  control  and  financial  sys- 
tems for  fiscal  year  1988;  to  the  Committee 
on  Governmental  Affain. 

EC-334.  A  communication  from  the  Chair- 
man of  the  United  SUtes  International  (Cul- 
tural and  Trade  Center  CConunlssion,  trans- 
mitting, punuant  to  law,  the  annual  report 
on  the  systems  of  internal  control  and  fi- 
nancial systems  of  the  Commission  for  fiscal 
year  1988;  to  the  Committee  on  Governmen- 
tal Affain. 

EC-335.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, punuant  to  law,  a  report  on  surplus 
real  property  transferred  in  fiscal  year  1988 
for  public  health  purposes:  to  the  Commit- 
tee on  Governmental  Affain. 

EC-336.  A  communication  from  the  Chair- 
man of  the  Federal  Communications  Com- 
mission, transmitting,  punuant  to  law,  the 
annual  report  on  systems  of  internal  control 
and  accounting  systems  for  fiscal  year  1988: 
to  the  Committee  on  Governmental  Affain. 
EC-337.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  report  on  the 
system  of  internal  control  and  financial  sys- 
tems for  fiscal  year  1988;  to  the  Committee 
on  Governmental  Affain. 

EC-338.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  punuant  to  law, 
a  report  on  the  system  of  internal  controls 
for  fiscal  year  1988;  to  the  Committee  on 
Governmental  Affain. 

EC-339.  A  communication  from  the 
Acting  Secretary  of  Commerce,  transmit- 
ting, pursuant  to  law,  the  report  on  the 
system  of  internal  controls  for  fiscal  year 
1988;  to  the  Committee  on  Governmental 
Affain 

EC-340.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  the  report  on  the  system  of  internal 
controls  for  fiscal  year  1988:  to  the  (Commit- 
tee on  Governmental  Affairs. 

EC-341.  A  communication  from  the  Attor- 
ney General  of  the  United  Stotes,  transmit- 
ting, pursuant  to  law,  the  report  on  the  in- 
ternal control  and  financial  systems  of  the 
Department  of  Justice  for  fiscal  year  1988: 
to  the  Committee  on  Governmental  Affain. 
EC-342.  A  communication  from  the 
Acting  Executive  Director  of  the  United 
States  Holocaust  Memorial  Commission, 
transmitting,  punuant  to  law,  the  report  on 
the  internal  controls  and  financial  systems 
of  the  (Commission  for  fiscal  year  1988;  to 
the  Committee  on  Governmental  Affain. 

EC-343.  A  conununicatlon  from  the  Presi- 
dent of  the  Overseas  Private  Investment 
(Corporation,  transmitting,  pursuant  to  law, 
the  report  on  the  system  of  internal  con- 
trols and  financial  systems  of  the  Corpon- 
tion  for  fiscal  year  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-344.  A  communication  from  the  Comp- 
troller General  of  the  United  SUtes,  trans- 
mitting, pursuant  to  law,  a  list  of  the  re- 
ports issued  by  the  General  Accounting 
Office  during  November  1988;  to  the  (Com- 
mittee on  Governmental  Affain. 

EC-34S.  A  communication  from  the 
Deputy  Assistant  to  the  President  and  Di- 


rector of  the  Office  of  Administration.  Ex- 
ecutive Office  of  the  President,  transmit- 
ting, punuant  to  law,  a  report  on  the 
system  of  intenuJ  controls  and  financial 
systems  of  the  Office  for  fiscal  year  1988:  to 
the  Committee  on  Governmental  Affatra. 

EC-346.  A  communication  from  the  Chair- 
man of  the  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
a  report  on  the  Commission's  interagoicy 
coordination  activities  for  the  period  Octo- 
ber 1,  1986  through  September  30,  1987;  to 
the  Committee  on  Governmental  Affairs. 

EC-347.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  punuant  to  law,  the  report  on 
the  internal  controls  and  financial  systems 
of  the  Office  of  Personnel  Management  for 
fiscal  year  1988;  to  the  Committee  on  Gov- 
ernmental Affain. 

EC-348.  A  communication  from  the 
Acting  Secretary  of  Agriculture  transmit- 
ting, punuant  to  law,  a  report  on  an  altered 
Primary  Act  system  of  records:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-349.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  punuant  to  law. 
a  report  on  the  internal  controls  and  finan- 
cial systems  of  the  Department  for  fiscal 
year  1988;  to  the  Committee  on  Governmen- 
tal Affain. 

EC-350.  A  communication  from  the 
Acting  Chairman  of  the  Farm  Credit  Ad- 
ministration, transmitting,  pursuant  to  law. 
a  report  on  the  internal  controls  and  finan- 
cial systems  of  the  Administntion  for  fiscal 
year  1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-3S1.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  (Commission, 
transmitting,  pursuant  to  law,  a  report  on 
the  internal  controls  and  financial  systems 
of  the  Commission  for  fiscal  year  1988:  to 
the  Committee  on  Governmental  Affain. 

EC-352.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  the  biennial 
report  on  the  Senior  Executive  Snvice:  to 
the  Committee  on  Governmental  Affain. 

EC-353.  A  communication  from  the 
AcUng  Secretary  of  the  Treasury,  transmit- 
ting, punuant  to  law,  a  report  on  the  inter- 
nal controls  ana  accounting  systems  of  the 
Department  for  fiscal  year  1988;  to  the 
Committee  on  Governmental  Affain. 

EC-354.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  punuant  to  law,  a  report  enti- 
tled "Statistical  Programs  of  the  United 
SUtes  Government,  Fiscal  Tear  1989";  to 
the  Committee  on  Governmental  Affain. 

EC-355.  A  communication  from  the  Chair- 
man of  the  (Consumer  Product  Safety  (Com- 
mission, transmitting,  punuant  to  law,  the 
report  on  the  internal  controls  and  account- 
ing systems  of  the  (Commission  for  fiscal 
year  1988;  to  the  (Committee  on  Governmen- 
tal Affain 

EC-356.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  the  report  on  the  internal  controls 
and  accounting  systems  of  the  Department 
for  fiscal  year  1988;  to  the  (Committee  on 
Governmental  Affain. 

EC-357.  A  communication  from  the  Chair- 
man of  the  National  Capital  Planning  Com- 
mission, transmitting,  pursuant  to  law,  the 
report  on  the  system  of  internal  control  and 
financial  systems  of  the  Cooimlssion  for 
fiscal  year  1988;  to  the  Committee  on  Cjov- 
emmental  Affain. 

EC-358.  A  communication  from  the  Chair- 
man of  the  National  Endowment  for  the 
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Humanities,  transmitting,  pursuant  to  law, 
the  report  on  the  Internal  controls  and  fi- 
nancial systems  of  the  Endowment  for  fiscal 
year  IMtS:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-359.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  a  report  on  the  inter- 
nal controls  and  financial  systems  of  the 
General  Services  Administration  for  fiscal 
year  1988:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-340.  A  communication  from  the  Direc- 
tor of  the  Institute  of  Museum  Services, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Institute  under  the  Freedom 
of  Information  Act  for  calendar  year  1988; 
to  the  Committee  on  the  Judiciary. 

EC-381.  A  communication  from  the  Chair- 
man of  the  Administrative  Conference  of 
the  United  States,  transmitting,  pursuant  to 
law,  the  fifth  annual  report  on  agency  ac- 
tivitiea  under  the  Equal  Access  to  Justice 
Act:  to  the  Committee  on  the  Judiciary. 

EC-M3.  A  communication  from  the 
Acting  Executive  Director  of  the  United 
States  Holocaust  Memorial  Coimctl,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorise appropriations  to  carry  out  the  pro- 
grams of  the  United  States  Holocaust  Me- 
nuHlal  Council:  to  the  Committee  on  the  Ju- 
diciary. 

EC-363.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law. 
the  annv^'  report  on  the  administration  of 
the  Black  Lung  Benefits  Act  during  calen- 
dar year  1988:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-384.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  the  report  of  the  Acting  Commissioner 
of  Education  Statistics  on  the  National  As- 
aeasmoit  of  Educational  Progress;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-385.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (Force  Manage- 
ment and  Personnel),  transmitting,  pursu- 
ant to  law,  the  audit  report  of  the  American 
Red  Cross  for  the  year  ended  June  30,  1988; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-366.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law. 
the  f "»"'«'  report  on  the  administration  of 
the  Black  Lung  Benefits  Act  during  calen- 
dar year  1988:  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-387.  A  communication  from  the  Secre- 
tary of  Education  transmitting,  pursuant  to 
law,  the  annual  report  on  the  administra- 
tion of  the  Education  for  Homeless  Chil- 
dren and  Touth  Program  for  fiscal  year 
1988:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-388.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  final  regulations  for  the  Transition 
Prognm  for  Refugee  Children;  to  the  Com- 
mittee on  lAbor  and  Human  Resources. 

EC-M9.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  per- 
formance of  the  Industrial  Applications 
Ctenters  and  their  ability  to  interact  with 
the  Natkm's  small  business  community:  to 
the  Committee  on  Small  Business. 

■C-S70.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs  and  the 
Secretary  of  Defense,  transmitting  Jointly, 
puiaiiant  to  law.  a  report  on  the  Implemen- 
tatlon  of  the  iwogam  providing  for  the  shar- 
Ing  of  medical  Information  between  the  Vet- 
erans' Adrainistatlon  and  the  Department  of 


Defense:  to  the  Committee  on  Veterans'  Af- 
fairs. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-1.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana: 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

"Sknatx  Concorrknt  RssoLimoH.  No.  14 

"Whereas,  the  Soil  Conservation  Service 
of  the  United  SUtes  Department  of  Agricul- 
ture provides  technical  assistance  to  private 
landowners  through  cooperative  agreements 
between  the  landowners  and  local  soil  and 
water  conservation  districts;  and 

"Whereas,  local  conservationists  work 
with  participating  landowners  to  assess  the 
problems  on  their  property  and  to  develop 
comprehensive  conservation  plans  to  pro- 
tect wetland  resources;  and 

"Whereas,  local  districts  have  the  only  re- 
source management  programs  of  this  type 
available  to  individual  wetland  landowners: 
and 

"Whereas,  most  of  Louisiana's  marshland 
is  privately  owned,  making  cooperation  with 
private  landowners  an  essential  tool  In  pre- 
serving and  restoring  the  state's  vanishing 
wetlands;  and 

"Whereas,  landowners  have  signed  cooper- 
ative agreements  on  approximately  two  and 
one-half  million  of  the  over  three  million 
acres  of  coastal  marsh  area  in  Louisiana, 
with  conservation  plans  currently  developed 
for  about  700.000  acres;  and 

"Whereas,  several  watershed  projects  are 
also  underway  in  Ix>uisiana,  Involving  meas- 
ures to  protect,  develop,  and  utUize  land  and 
water  resources  in  small  watersheds;  and 

"Whereas,  federal  participation  in  these 
projects  is  limited  to  technical  assistance,  no 
monies  having  been  budgeted  for  federal 
cost  share  to  implement  recommended  res- 
toration structures  at  Bayou  Penchant  in 
Terrebonne  Parish  or  Bayou  L'Ours  in  La- 
fourche Parish;  and 

"Whereas,  If  the  referenced  watershed 
projects  were  implemented,  more  than  one 
hundred  seventy-six  thousand  acres  of 
coastal  marsh  would  be  restored;  and 

"Whereas,  although  federal  start-up 
monies  were  authorized  for  the  Golden 
Meadow  Plant  Materials  Center,  no  annual 
operations  funding  has  been  authorized  for 
that  facility;  and 

"Whereas,  annual  operations  funding 
would  allow  accelerated  vegetation  plant- 
ings in  critical  wetland  erosion  areas;  and 

"Whereas,  the  total  budget  for  the  Soil 
Conservation  Service  in  Louisiana  in  Fiscal 
Year  1988  was  a  mere  $536,000  less  $125,000 
reimbursed  from  the  Department  of  Natu- 
ral Resources,  an  amount  which  is  clearly 
inadequate  for  the  high  priority  needs  that 
exist  in  the  coastal  area:  and 

"Whereas,  funding  requirements  of  the 
Soil  Conservation  Service  often  place 
upland  conservation  programs  and  funding 
at  a  higher  priority  than  work  in  the  wet- 
lands: and 

"Whereas,  it  Is  in  coastal  Louisiana  that  a 
portion  of  shoreline  and  wetlands  equiva- 
lent to  the  size  of  a  football  field  is  disap- 
pearing every  fifteen  minutes:  Therefore,  be 
it 

"Retolved,  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  States  to  provide  that  erosion  con- 


trol in  coastal  wetlands  be  elevated  within 
the  United  States  Department  of  Agricul- 
ture's Soil  Conservation  Service  to  the  same 
level  of  priority  as  erosion  control  in  upland 
areas  and  to  provide  funding  commensurate 
with  that  change  in  policy,  all  for  the  pur- 
pose of  reducing  the  rapid  rate  of  coastal 
land  loss  in  Louisiana:  Be  it  further 

"Resolved,  That  the  Legislature  of  Louisi- 
ana also  memorializes  the  Congress  of  the 
United  States  to  accomplish  the  following 
with  req>ect  to  these  enumerated  projects: 

"(1)  Provide  that  the  Lake  Penchant  Wa- 
tershed Project  in  Terrebonne  Parish  in- 
clude federal  cost  sharing  and  provide  in- 
creased funding  over  a  six-year  period  for 
such  project  for  the  purpose  of  restoring 
one  hundred  fourteen  thousand  acres  of 
coastal  marsh  using  vegetative  planting  and 
water  management. 

"(2)  Provide  that  the  West  Fork  Bayou 
L'Ours  Watershed  Project  in  Lafourche 
Parish  include  federal  cost  sharing  and  pro- 
vide increased  f luidlng  over  a  six-year  period 
for  such  project  for  the  purpose  of  restoring 
over  sixty-two  thousand  acres  of  coastal 
marsh  using  vegetative  planting  and  water 
management. 

"(3)  Provide  annual  operations  funding 
for  the  Golden  Meadow  Plant  Materials 
Center  for  the  purpose  of  accelerating  out- 
field vegetative  plantings  in  critical  erosion 
areas:  Be  it  further 

"Resolved,  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  Secretary  of  the 
United  States  Senate  and  the  Clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-2.  A  resolution  adopted  by  the  City 
CouncQ  of  Cambridge.  MA.  opposing  new 
rules  and  regulations  with  respect  to  public 
housing  tenants;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

POM-3  A  resolution  adopted  by  the  City 
Council  of  Somerville,  MA.  relative  to  af- 
fordable housing;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

POM-4.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana: 
to  the  Committee  on  Environment  and 
Public  Works. 

"SeMATE  CONCUKHKirr  Rxsolution  No.  10 

"Whereas.  Louisiana's  coastal  marshlands 
serve  multiple  functions  that  are  important 
to  the  nation's  economy  by  annually  supply- 
ing: thirty  percent  of  the  nation's  seafood: 
forty  percent  of  the  wild  fur  harvest;  sixty- 
six  percent  of  the  migratory  birds  using  the 
Mississippi  Flyway  with  wintering  habitat: 
and  twenty-two  percent  of  the  nation's 
energy  needs  which  are  obtained  from  oil 
and  gas  beneath  the  marshlands  and  off- 
shore waters;  and 

"Whereas,  the  marshlands  serve  as  the 
first  line  of  protection  for  our  coastal  com- 
munities and  their  two  million  residents  and 
an  extensive  inland  navigation  system  and 
deep  water  ports  built  by  state  and  federal 
govenunents;  and 

"Whereas,  the  marshlands  are  disappear- 
ing due  to  natural  activities  which  Include 
subsidence  and  sea  level  rise  estimated  at  0.5 
Inches  a  year;  and 

"Whereas,  the  marshlands  are  also  disap- 
pearing due  to  human  activities  which  in- 
clude construction  of:  flood  control  levees 
along  the  Miasissippi  River  preventing 
freshwater  and  sediment  from  overflowing 
and  rebuilding  the  marshlands:  Mississippi 
River  Ship  Channel  for  navigation  which  di- 
rects river  sediment  into  deep  waters  of  the 
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Gulf  of  Mexico  where  the  sediment  is  lost; 
and  thousands  of  miles  of  oil  and  gas  pipe- 
lines which  are  needed  to  carry  these  fuels 
from  offshore  areas  to  northern  markets 
dlsects  the  marshes;  and 

"Whereas,  together,  the  natural  and 
htmian  activities  have  caused  1.4  million 
acres  of  Louisiana's  marshlands  to  disi^ 
pear  in  the  last  eighty  years:  Therefore,  be 
it 

"Resolved.  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  SUtes  to  direct  the  implementation 
of  Section  907  of  the  Water  Resources  De- 
velopment Act  of  1986  to  ensure  that  in  the 
economic  evaluation  the  benefits  attributa- 
ble to  measures  be  deemed  at  least  equal  to 
the  costs  of  such  measures:  Be  it  further 

"Resolved,  That  a  copy  of  this  Resolution 
shall  be  transmitted  to  the  Secretary  of  the 
United  States  Senate  and  the  Clerk  of  the 
United  States  House  of  RepresenUtlves  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-5.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Louisiana; 
to  the  Committee  on  Environment  and 
PubUc  Works: 

"SSWATE  COHCTJHKKHT  RESOLDTIOH  NO.  11 

"Whereas,  Louisiana's  coastal  marshlands 
serve  multiple  functions  that  are  important 
to  the  nation's  economy  by  annually  supply- 
ing: thirty  percent  of  the  nation's  seafood 
worth  six  hundred  eighty  million  dollars, 
forty  percent  of  the  wild  fur  harvest  worth 
twenty  million  dollars,  ten  million  days  of 
recreation  worth  four  hundred  million  dol- 
lars, slxty-slx  percent  of  the  migratory  birds 
using  the  Mississippi  Flyway  with  wintering 
habitat,  and  twenty-two  percent  of  the  na- 
tion's energy  needs  that  are  obtained  from 
oil  and  gas  fields  beneath  the  marshlands 
and  offshore  waters  worth  an  estimated 
twenty-seven  billion  dollars;  and 

"Whereas,  Louisiana's  marshlands  serve 
as  the  first  line  of  protection  for  our  coastal 
communities  and  their  two  million  resi- 
dents, for  our  extensive  Inland  navigation 
system  and  deep  water  ports  built  by  the 
state  and  federal  government,  and  for  the 
freshwater  supply  for  our  coastal  communi- 
ties, industries,  and  agriculture;  and 

"Whereas,  our  marshlands  are  disappear- 
ing as  a  result  of  natural  activities,  includ- 
ing subsidence  and  sea  level  rise  estimated 
at  0.5  inches  per  year,  and  human  activities 
which  include  the  construction  of  flood  con- 
trol levees  along  the  Mississippi  River  which 
prevents  freshwater  and  sediment  from 
overflowing  and  rebuilding  the  marshlands, 
Mississippi  River  Ship  Channel  for  naviga- 
tion directs  river  sediment  into  deep  waters 
of  the  Oulf  of  Mexico  where  the  sediment  is 
lost,  8,200  miles  of  navigation,  drainage  and 
Irrigation  canals  segments  the  marshes;  and 
thousands  of  miles  of  oil  and  gas  pipelines 
which  are  needed  to  carry  these  fuels  from 
offshore  areas  to  northern  markets  dlsects 
the  marshes;  and 

"Whereas,  natiural  and  human  activities 
together  have  caused  1.4  million  acres  of 
Louisiana's  marshlands  to  disappear  in  the 
last  eighty  years:  Therefore,  be  it 

"Retoloed,  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  States  to  amend  the  Water  Re- 
sources Development  Act  of  1986  (Public 
Law  99-862)  to  amend  Section  1155  of  that 
Act  to  include  the  f  ollowinr 

"'The  Congress  finds  that  Louisiana's 
coastal  marshlands  provide  benefits  that  are 
of  nat*""*i  Importance  but  the  marshlands 
are  dlsatK>earing.  and  that  the  Federal  flood 


control  and  navigation  projects  on  the  lower 
Mississippi  River  are  preventing  river  water 
and  sediment  from  nourishing  the  marsh- 
lands. It  is  in  the  public  Interest  to  enhance 
the  environment  by  restoring  Louisiana's 
coastal  marshes.  Such  environmental  im- 
provements are  deemed  to  be  a  co-equal  pur- 
pose with  the  flood  control  and  navigation 
projects  on  the  lower  Mississippi  River.  The 
non-Federal  share  of  the  cost  of  enhance- 
ment projects  constructed  under  this  Sec- 
tion shall  be  twenty-five  percent,  except 
where  such  projects  affect  publicly  owned 
wildlife  refuges,  in  such  cases  the  first  cost 
shall  be  all  federal.  The  authorization  for 
projects  constructed  under  Section  1155  is 
extended  through  fiscal  year  1994.  In  the 
five  year  period,  the  Secretary  is  directed  to 
construct  environmental  enhancement 
projects  by  modifying  the  following 
projects: 

"'(1)  Mississippi  River  and  Tributaries 
Project,  LA.  (Flood  Control  Act  of  1928) 
The  Secretary  is  directed  to  implement  a 
program  of  marsh  creation  projects  that 
would  use  low  crested-weirs  to  divert  sedi- 
ment-laden klississippi  and  Atchafalaya 
River  waters  below  the  Old  River  Control 
Structure  into  coastal  marshes  and  water 
bodies,  and  marsh  restoration  projects  that 
would  use  control  structures  to  divert  fresh 
water  from  the  Mississippi  and  Atchafalaya 
Rivers  below  the  Old  River  Control  Struc- 
ture into  coastal  marshes  and  water  bodies. 
$30,000,000  is  authorized  to  be  appropriated 
for  each  of  fiscal  years  1990,  1991,  1992, 
1993  and  1994  to  carry  out  this  work: 

"  '(2)  Mississippi  River  Ship  Channel,  Gulf 
to  Baton  Rouge,  LA  Project  (Supplemental 
Appropriation  Act  for  FY  1986,  PL  99-88). 
The  Secretary  is  directed  to  build  marsh 
creation  projects  by  pumping  material 
dredged  from  the  navigation  channel  Into 
coastal  marshes  and  water  bodies. 
$15,000,000  is  authorized  to  be  appropriated 
for  each  of  fiscal  years  1990,  1991,  1992, 
1993  and  1994  to  carry  out  this  work;  and 

"  (3)  Gulf  Intracoastal  Waterway,  LA  Sec- 
tion (River  and  Harbor  Act  of  1946).  The 
Secretary  is  directed  to  build  marsh  creation 
projects  by  pumping  material  dredged  from 
the  navigation  channel  into  coastal  marshes 
and  water  bodies,  and  marsh  restoration 
projects  that  would  divert  fresh  water  from 
the  GIWW  into  the  marshes  and  water 
bodies  in  the  vicinity  of  mile  225.  $5,000,000 
is  authorized  to  be  appropriated  for  each  of 
fiscal  years  1990,  1991,  1992,  1993  and  1994 
to  carry  out  this  work":  Be  it  further 

"Resolved,  That  a  copy  of  this  Resolution 
be  transmitted  to  the  Secretary  of  the 
United  States  Senate  and  the  Clerk  of  the 
United  States  House  of  RepresenUtlves  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-6.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUte  of  Louisiana; 
to  the  Committee  on  Environment  and 
Public  Works: 
"Skwate  Cokcuhreht  Rbsoldtiok  No.  12 
"Whereas,  Louisiana's  coastal  marshlands 
serve  multiple  functions  that  are  important 
to  the  nation's  economy  by  annually  supply- 
ing thirty  percent  of  the  nation's  seafood, 
forty  percent  of  the  wild  fur  harvest,  ten 
million  days  of  recreation,  sixty-six  percent 
of  the  migratory  birds  using  the  MiaBlssippi 
Flyway  with  wintering  habiUt,  and  twenty- 
two  percent  of  the  nation's  energy  needs 
that  are  obtained  from  oil  and  gas  fields  be- 
neath the  marshlands  and  offshore  waters: 
and 


"Whereas,  the  marshlands  serve  as  the 
first  line  of  protection  for  our  coastal  com- 
munities and  their  two  mUllon  resldenU,  an 
extensive  Inland  navigation  system  and  deep 
water  ports  built  by  the  state  and  federal 
governments,  and  freshwater  supplies  for 
coastal  communities.  Industries,  and  agricul- 
ture; and 

"Whereas,  the  marnhlands  are  disappear- 
ing due  to  natural  activities.  Including  sub- 
sidence and  sea  level  rise  estimated  at  0.5 
Inches  per  year  and  human  activities  which 
include  construction  of  flood  control  levees 
along  the  Mississippi  River  which  prevents 
freshwater  and  sediment  from  overflowing 
and  rebuilding  the  marshlands;  Mississippi 
River  Ship  Channel  for  navigation  which  di- 
rects river  sediment  into  deep  waters  of  the 
Gulf  of  Mexico  where  the  sediment  is  lost; 
thousands  of  miles  of  navigation,  drainage, 
and  Irrigation  canals  which  segments  the 
marshes;  and  oU  and  gas  pipelines  needed  to 
carry  these  fuels  from  offshore  areas  to 
northern  markets  which  disect  the  marshes; 
and 

"Whereas,  together,  the  natural  and 
human  activities  have  caused  1.4  million 
acres  of  Louisiana's  marshlands  to  disap- 
pear In  the  last  eighty  years:  Therefore,  be 
it 

"Resolved,  That  the  Legislature  of  Louisi- 
ana memorializes  the  Congress  of  the 
United  States  to  propose  and  submit  an 
amendment  to  Section  906(f)  of  the  Water 
Resources  Development  Act  of  1986  to  read 
'the  Congress  consider  the  enhancement 
measures  carried  out  as  part  of  the  project 
for  Atchafalaya  Floodway  System.  Louisi- 
ana and  for  Iifississlppi  DelU  Region.  Lou- 
isiana to  provide  benefits  that  are  national 
for  purposes  of  this  Section.  The  Secretary 
is  directed  to  construct  these  projects,  the 
first  costs  of  such  enhancement  projects 
shall  be  a  Federal  cost  as  provided  In  Sub- 
section (e)':  Be  it  further 

"Resolved  That  a  copy  of  this  Resolution 
be  transmitted  to  the  Secretary  of  the 
United  SUtes  Senate  and  the  Clerk  of  the 
United  SUtes  House  of  RepresenUtlves  and 
to  each  member  of  the  Louisiana  congres- 
sional delegation." 

POM-7.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  SUte  of  Louisiana: 
to  the  Committee  on  Environment  and 
Public  Works: 

"SeNATC  COMCUBKEIfT  RSSOLUTIOH  NO.  7 

"Whereas,  Louisiana's  coastal  wetlands 
provide  benefits  which  are  of  national  im- 
portance in  terms  of  commercial  fish  and 
shellfish  harvest,  fur  and  hide  harvest,  wa- 
terfowl hunting,  recreation,  and  minerals 
development;  and 

"Whereas,  although  forty  percent  of  the 
continental  United  SUtes'  marshes  occur  in 
Louisiana.  Louisiana  experiences  eighty  per- 
cent of  the  national  marsh  loss;  and 

•Whereas,  this  loss  is  estimated  to  be 
about  fifty  square  miles  annually,  totalling 
over  one  million  acres  of  loss  by  the  year 
2040  or  an  area  one  and  one-third  the  size  of 
Rhode  Island;  and 

"Whereas,  among  the  major  causes  of  wet- 
lands loss  are  sediment  reduction  and  sub- 
sidence brought  about  by  federal  flood  con- 
trol and  navigation  projects;  and 

"Whereas,  the  Water  Resources  Develop- 
ment Act  of  1986  was  passed  by  Congress  in 
an  effort  to  modify  the  prior  water  re- 
sources program  so  as  to  be  more  responsive 
to  public  needs  and  to  ensure  that  taxpayers 
receive  increased  value  for  monies  invested 
in  water  resources  programs;  and 
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"WhereM.  it  it  a  public  need  and  in  the 
»«»4«i»«i  intereat  to  enhance  the  envlron- 
ment  by  raatwtnc  Louiaiana's  coastal  wet- 
landK  Therefore,  be  it 

"Raolved,  That  the  Lecialatuie  of  Louisi- 
ana memnialiKs  the  Congress  of  the 
Utaited  States  to  proivide  that  marsh  cre- 
ation, restoration,  and  meaervation  be  made 
a  major  mtasion  of  the  United  States  Army 
Oorps  of  Knitfneers.  oo-equal  with  flood  con- 
trol and  navisation,  and  to  require  the  Sec- 
retary of  the  Anny  to  direct  the  Corps  of 
BngineerB  to  develop  and  implement  coastal 
wetland  restoration  and  enhancement 
projectc  Be  it  further 

"Seaolved;  That  the  Legislature  of  Louisi- 
ana memnlallus  the  Congress  of  the 
United  States  specifically  to  amend  Sections 
704.  MM.  1135.  and  1155  of  the  Water  Re- 
sources Development  Act  of  1986  to  accom- 
Idish  the  following  respectively: 

"(1)  Provide  funding  and  direct  the  Secre- 
tary of  the  Army  to  construct  a  pilot  marsh 
creation  project  utilizing  Mississippi  River 
flow  and  sediment  from  a  diversion  struc- 
ture below  New  Orleans. 

"(3)  Provide  funding  and  direct  the  Secre- 
tary of  the  Army  to  construct  enhancement 
measures  associated  with  the  Atchafalaya 
noodway  Syirtan  and  the  Mississippi  Delta 
R^km. 

"(3)  Eatoid  the  authorisation  and  provide 
funding  for  project  modification  to  improve 
the  environment,  specifically  marsh  cre- 
ation and  restoration  projects  associated 
with  the  Mississiivl  River  and  Tributaries 
Project,  the  Mississippi  River  Ship  Channel 
(Gulf  to  Baton  Rouge),  and  the  Gulf  Intra- 
coastal  Waterway  (Louisiana  section). 

"(4)  £xtend  the  authorization,  provide 
funding,  and  direct  the  Secretary  of  the 
Army  to  develop  and  implonent  marsh  cre- 
ation and  restoration  projects  for  the  en- 
hancement of  wetlands  in  the  lower  Missis- 
idppi  Valley:  Be  it  further 

"Raolved,  That  a  copy  of  this  Resolution 
shall  be  trannnltted  to  the  Secretary  of  the 
United  States  Senate  and  the  Clerk  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  the  Louisiana  congres- 
sioDal  delegation." 

POM-^    A   reaoluUon    adopted    by    the 
Second  Pohnpei  Legislature:  to  the  Cnnmit- 
tee  on  Bnergy  and  Natural  Resources: 
"A  RnoLuno* 

•Thanking  the  President  of  the  United 
States  of  AmOTfa>*  for  signing  into  law  and 
the  CoDgreas  of  the  United  States  of  Amer- 
ica for  I— —*^  the  Legislation  which  rein- 
stated the  eliglbaity  of  Federated  States  of 
lOcronesIa  students  attending  postsecond- 
ary  educational  institutions  for  PeU  Orants, 
Supplouental  Education  Opportunity 
Grants  and  the  College  Work-Study  Pro- 


"Wbereas,  the  loaa  of  Pell  Grants.  Supple- 
mental Bdiicatian  Opportunity  Orants  and 
the  College  Work-Study  Program  for  our 
students  upon  the  implementation  of  the 
Compact  of  Ftee  Association  had  a  devastat- 
ing effect  (Ml  the  future  of  postaeoondary 
education  for  the  young  people  of  Pohnpei; 
and 

"Whereas,  the  passing  of  legislation  and 
the  signing  into  law  of  Public  Law  No.  100- 
3M  on  July  19. 190S.  by  the  President  of  the 
United  Statca  reiutated  the  ellglUllty  of 
FMerated  States  of  Micronesia  studenU  for 
Pen  Orants.  Supplementcl  Education  Op- 
portunity Grants  and  the  College  Work- 
Study  Program;  and 

"Whereas,  once  again  our  students  will  be 
aUe  to  oontinue  in  their  efforts  to  obtain  a 


higher  education  so  they  might  take  their 
place  in  the  development  of  their  country; 
now,  therefore,  be  it 

"RettAved  by  the  Second  Pohnpei  Legisla- 
ture, First  Regular  Session,  1988,  that  the 
Pohnpei  Legislature  for  and  on  behalf  of 
the  People  of  Pohnpei  extends  its  heartfelt 
appreciation  to  the  President  and  Congress 
of  the  United  States  of  America  for  this 
much  needed  assistance;  and  be  it  further 

"Retolved,  That  certified  copies  of  this 
Resolution  be  transmitted  to  the  President 
of  the  United  States  of  America,  the  Presi- 
dent of  the  Senate  of  the  United  States  of 
America  and  to  the  Speaker  of  the  House  of 
Representatives  of  the  United  States  of 
America. 

POM-9.  A  resolution  adopted  by  the 
Nevada  Legislative  Commission  urging  the 
continuation  of  the  federal  tax  exemption 
for  mortgage  revenue  bonds;  to  the  Commit- 
tee on  Finance. 

POM-10.  A  resolution  adopted  by  the 
Episcopal  Diocese  of  Massachusetts  relative 
to  achieving  peace  in  the  Middle  East;  to 
the  Committee  on  Foreign  Relations. 

POM-11.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the  Committee  on  Foreign  Relations: 

"SKHATX  COlfCDRRKNT  RZSOLOTIOII.  NO.  837 

"Whereas,  while  the  fate  of  prisoners  of 
war  and  those  listed  as  mtsslng  in  action 
during  the  Vietnam  era  has  been  a  matter 
of  great  concern  to  the  American  public 
there  is  also  compelling  evidence  that  there 
could  be  thousands  of  American  citizens 
who  are  casiialties  of  our  long  and  bitter 
cold  war  with  the  Soviet  bloc  who  have  been 
all  but  forgotten;  and 

"Whereas,  recently  uncovered  documents 
from  the  National  Archives  suggest  that 
thousands  of  prisoners  of  war,  induding 
Americans,  may  have  vanished  in  the  Soviet 
Kulag  at  the  close  of  World  War  n.  There  is 
evidence  that  the  Soviets  reneged  on  a  nego- 
tiated agreement  with  the  United  States 
and  Great  Britain  to  exchange  liberated 
prisoners  of  war; 

"Whereas,  further  startling  revelations  in- 
volve eyewitness  accounts  of  a  special  prison 
camp  deep  within  the  Soviet  Union  which  is 
used  to  house  American  prisoners  of  war 
from  World  War  n  and  the  Korean  Conflict 
and  other  American  military  personnel  cap- 
tured in  isolated  incidents  involving  U.S. 
patrol  planes  shot  down  by  the  Soviets 
during  the  cold  war  and 

"Whereas,  while  the  entire  international 
community,  and  the  United  States  in  par- 
ticular, looks  to  the  current  changes  in  the 
Soviet  Union  with  great  anticipation  and  a 
renewed  sense  of  hope,  it  would  be  tmoon- 
sdonable  to  allow  this  situation  to  continue 
without  speaking  out.  Indeed,  it  Is  in  this 
spirit  that  we  implore  the  United  States 
Congress  and  the  United  States  Department 
of  State  to  undertake  a  thorough  investiga- 
tion of  this  human  rights  tragedy  and  to 
take  the  necessary  steps  to  obtain  a  full  and 
accurate  aooountbig  of  these  serious  allega- 
tions; now,  therefore,  be  it. 

"Raolved  by  the  Senate  (the  Houte  ofRep- 
retenUMva  concurring).  That  we  hereby 
memorialize  the  United  States  Congress  and 
the  United  States  Department  of  State  to 
conduct  an  invesUgaticxi  into  the  matter  of 
American  citizens  being  held  prisoner  in  the 
Soviet  Union  and  its  satellites;  and  be  it  fur- 
ther 

"RcMolved,  That  a  copy  of  this  resolution 
by  transmitted  to  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
members  of  the  Michigan  congressional  del- 


egation, and  the  United  States  Department 
of  SUte." 

POM-12.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Foreign  Relations: 

"ASSKMBLT  JODCT  RZSOLUTIOR  NO.  78 

"Whereas,  during  the  week  of  April  2-8, 
1988.  Jews  worldwide  celebrate  the  Passover 
holiday  commemorating  the  exodus  of  op- 
pressed people  from  enslavement  in  Egypt; 
and 

"Whereas,  eight  thousand  Ethiopian  Jewii 
are  still  trapped  in  remote  villages  in  the 
Oondar  Province  of  Ethiopia  and  separated 
from  other  members  of  their  immediate 
families;  and 

"Whereas,  the  Jews  remaining  in  Ethiopia 
are  a  vulnerable  community  consisting 
mostly  of  women,  children,  and  the  elderly 
and  infirm  threatened  by  famine  and  dis- 
ease; and 

"Whereas,  Ethiopian  Jews  continue  to 
face  religious  persecution:  Jewish  studies 
and  the  teaching  of  Hebrew  are  forbidden, 
community  leaders  are  questioned  and  ar- 
rested, and  the  special  permission  required 
for  holiday  gatherings  is  often  denied;  and 

"Whereas,  i4>proximately  30  Ethiopian 
Jews  have  been  arrested  and  imprisoned  for 
attempting  to  emigrate  or  help  others  emi- 
grate to  Israel;  and 

"Whereas,  sixteen  thousand  Ethiopian 
Jews  now  live  outside  of  Ethiopia  due  to  the 
courageous  efforts  of  Operation  Moses;  and 

"Whereas,  the  right  of  emigration  is  a 
fundamental  human  right,  especially  where 
it  concerns  family  reunlfiwtion;  now.  there- 
fore, be  it 

"Reaolved  by  the  AuenMy  and  the  Senate 
of  the  State  of  California,  jointly.  That  the 
Legislature  of  the  State  of  California  urges 
the  government  of  Ethiopia  to  allow  the  re- 
maining 8,000  Jews  in  Ethl<H>ia's  Gondar 
Province  to  be  reunited  with  their  families 
in  Israel;  and  be  it  further 

"Resolved.  That  the  Legislature  of  the 
State  of  California  respectfully  memorial- 
izes the  President  of  the  United  States,  the 
Secretary  of  State,  other  federal  officials, 
and  Members  of  Congress  to  wcge  the  gov- 
ernment of  Ethiopia  to  complete  the  reset- 
tlement of  Ethiopian  Jews  in  Israel;  and  be 
it  further 

"Resolved,  That  the  Legislature  of  the 
State  of  California  resi>ectfully  memorial- 
izes the  President  of  the  United  States, 
other  federal  officials,  and  Members  of  Con- 
gress to  use  all  Impropriate  diplomatic  chan- 
nels In  every  meeting,  contact,  or  communi- 
cation between  American  and  Ethiopian  of- 
ficials to  press  Ethi(H>ian  authorities  to  take 
actions  urged  by  this  resolution;  and  be  it 
further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  to  the  Secretary  of 
State,  the  government  of  Ethiopia,  and  to 
each  Senator  and  Representative  from  Cali- 
fornia in  the  Congress  of  the  United 
SUtes." 

POM-13.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  the  Judiciary: 

"ABamwf.Y  JoDiT  RxsoLunoM  No.  91 

"Whereas.  Amerasian  children  living  in 
Vietnam  have  suffered  unduly  because  of 
the  parentage  and  have  been  denied  educa- 
tional and  employment  opportunities  af- 
forded other  Vietnamese;  and 


"Whereas,  the  United  States  government 
and  the  government  of  Vietnam  signed  the 
Amerasian  Homecoming  Act  in  December 
1987,  thereby  allowing  a  total  of  30,000 
Amerasians  and  their  families  to  emigrate 
to  the  United  States;  and 

"Whereas,  under  the  auspices  of  the 
Amerasian  Resettlement  Program  adminis- 
tered by  the  Department  of  Health  and 
Human  Services,  these  Amerasian  immi- 
grants are  to  receive  six  months  of  educa- 
tional training  in  camps  in  the  Republic  of 
the  Philippines  before  coming  to  the  United 
States;  and 

"Whereas,  upon  arrival  in  the  United 
States,  the  Amerasian  immigrants  will  be 
sent  to  cluster  sites  specified  In  the  Amer- 
asian Resettlement  Planning  Committee  in 
order  to  help  them  assimilate:  and 

"Whereas,  the  Amerasian  immigrants  cur- 
rently have  no  choice  in  the  cluster  site  to 
which  they  will  be  assigned:  and 

"Whereas,  over  50  percent  of  all  Vietnam- 
ese refugees  have  settled  In  California,  and 
a  large  percentage  of  the  Amerasian  immi- 
granU  will  relocate  in  this  sUte  as  well;  and 

"Whereas,  The  Amerasian  Resettlement 
Program  itself  is  in  danger  since  Congress 
has  failed  to  provide  funding  for  the  pro- 
gram for  the  1988  fiscal  year,  now,  there- 
fore, be  it 

"Resolved,  by  the  Assembly  and  Senate  of 
the  StaU  of  California,  joinUy,  That  the 
Legislature  of  the  SUte  of  California  urges 
the  Congress  of  the  United  States  to  pro- 
vide funding  for  the  Amerasian  Resettle- 
ment Program,  and  to  enact  legislation  nec- 
essary for  the  establishment  and  funding  of 
an  appropriate  number  of  cluster  sites  in 
the  State  of  California;  and  be  it  further 

"Resolved,  That  a  representative  of  the 
State  of  California  be  appointed  as  a 
member  of  the  Amerasian  Resettlement 
Planning  Committee;  and  be  it  further 

"Resolved,  That  Amerasian  immigrants  be 
permitted  to  choose  the  cluster  site  at 
which  they  will  be  located,  especiaUy  if 
there  are  relatives  living  In  the  vicinity  of 
the  cluster  site;  and  be  it  further 

"Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  SUtes,  to  the  Speaker  of  the  United 
SUtes  House  of  RepresenUtives,  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States,  to  the 
Secretary  of  Health  and  Human  Services, 
and  to  representatives  of  the  Amerasian  Re- 
settlement Planning  Committee." 

POM-14.  A  resolution  adopted  by  the  As- 
sociation of  Pacific  Legislatures  requesting 
an  assessment  of  Immigration  from  the 
Freely  Associated  States  in  Micronesia;  to 
the  Committee  on  the  Judiciary. 

POM-15.  A  resolution  adopted  by  the  City 
Commission  of  BClaml,  Florida  favoring  the 
development  and  adoption  of  Federal  stand- 
ards related  to  the  quality  and  availability 
of  child  care  services;  to  the  Committee  on 
Labor  and  Human  Resources. 

POM-16.  A  resolution  adopted  by  the  Leg- 
islative Education  Study  Committee,  State 
of  New  Mexico,  favoring  legislation  to  en- 
courage and  expand  minority  participation 
in  education;  to  the  Committee  on  Labor 
and  Human  Resources. 


President  occurred  today  on  the  west 
front  of  the  Capitol.  The  simple  yet 
moving  ceremony  sjnnbollzes  one  of 
the  greatest  strengths  of  our  democra- 
cy—the peaceful  transition  of  power.  I 
Join  the  distinguished  Republican 
leader  in  extending  our  congratula- 
tions to  the  new  President  and  Vice 
President.  The  President's  statement 
was  eloquent,  moving,  forthcoming, 
and  we  intend  to  reciprocate  the  hand 
of  friendship. 

The  program  lasted  for  about  1 
hour,  but  countless  hours  were  spent 
on  logistics,  constnictioh  of  the  plat- 
form, ticket  distribution,  preparation 
for  the  luncheon  in  Statuary  Hall,  and 
many  other  tasks.  Many  people 
worked  on  the  preparation  for  the  in- 
auguration but  the  chairman  of  the 
Joint  Congressional  Committee  on  In- 
augural Ceremonies,  the  distinguished 
Senator  from  Kentucky.  Mr.  Ford, 
carried  the  major  burden  of  making 
the  arrangements  for  this  historic  oc- 
casion. He  performed  his  responsibil- 
ities with  his  characteristic  good 
humor,  fairness,  and  efficiency.  I  offer 
my  congratulations  to  Senator  Fobs 
on  a  job  well  done.  He  even  managed 
to  contol  the  weather. 

I  would  also  like  to  thank  the  other 
members  of  the  Joint  Inaugiutd  Com- 
mittee: the  Senator  from  Alaska.  Mr. 
Stevens;  the  Speaker  of  the  House  of 
Representatives;  the  majority  leader, 
Mr.  Foley;  and  the  minority  leader, 
Mr.  Michel. 

The  executive  director  for  the  joint 
committee.  Mike  Ruehllng.  did  a  truly 
outstanding  Job.  He  was  ably  assisted 
by  officers  and  employees  of  the 
Senate  and  the  House  of  Representa- 
tives, as  well  as  personnel  from  the  ex- 
ecutive branch. 

Once  again.  I  offer  my  appreciation 
and  gratitude  to  everyone  who  worked 
on  arrangements  for  the  inaiiguration. 
The  tireless  efforts  of  all  involved, 
particularly  those  of  the  chairman, 
Mr.  Ford,  resulted  In  a  memorable 
event  for  the  entire  Nation. 


The     PRESn^ENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


RECESS  UNTIL  WEDNESDAY, 
JANUARY  25,  1989 

Mr.  itflTCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  now  stand  in  recess  according 
to  the  provisions  of  Senate  Concurrent 
Resolution  3. 

Thereupon,  at  3:11  pjn.,  the  Senate 
recessed  imtil  Wednesday,  January  25, 
1989,  at  12  noon. 


THE  INAUGURATION 

Mr.  BOTCHELL.  Mr.  President,  the 
Inauguration  of  the  President  and  Vice 


NOBONATIONS 

Executive  nominations  received  by 
the  Senate  January  20, 1989: 

DXPAKTIIKira  OP  STATX 

JAMES  ADDISON  BAKXR  m.  OF  TKXA&  TO  BX  SBC- 
RTTARY  OP  STATE.     ^ 

DKPASmZirT  OP  DCPKirSI 

JOHN  OOODWIM  TOWBi.  OP  TEXAS.  TO  BE  SBCKX- 
TARTOPr 


ORDERS  FOR  WEDNESDAY, 
JANUARY  25,  1989 

LKAMOtS' TmX 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  two  leaders  to  speak  on 
Wednesday,  January  25.  be  extended 
for  as  long  as  is  needed  by  the  two 

The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 
M  ORimc  Busnrass 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  following 
the  time  used  by  the  two  leaders, 
there  be  a  period  of  time  for  the  trans- 
action of  morning  business  for  not  to 
exceed  2  hours  with  Senators  permit- 
ted to  si>eak  for  up  to  10  minutes  each. 


DKPAKTMKRT  OP  TRZ  imKaiOB 

MANUEL  LUJAN.  JIL.  OP  HEW  MEXICO.  TO  BE  SBdUE- 
TART  OP  THE  DITBUOR. 

oPAoaicuLTnu 

CUCnOH  TXCTTBl.  OP  NEBRASKA.  TO  BX  SECRB- 
TART  OP  AORICULTURE. 

DEPARTlfXirT  OP  COKmRCB 

ROBERT  ADAM  M08BACHER.  OP  TEXAS.  TO  BX  SEC- 
RETART  OP  COMMERCE. 

DEPAancurr  op  labok 

ELIZABETH  HANPORO  DOIXL  OP  KAMBAB.  TO  BB 
SECRET  ART  OP  LABOR 

DEPARTMENT  OP  HEALTH  AND  HOMAII  SERVICES 

LOOTS  W.  SULUVAM.  OP  OBOROIA.  TO  BE  SECRE- 
TARY OP  HEALTH  AND  HUMAN  SERVICBB. 

DEPARTMXHT  OP  ROUSIMO  AKD  URBAH 
DCVXLOPMKKT 

JACK  KBMP.  OP  NEW  YORK.  TO  BX  8BCRETART  OP 
HOUSINO  AND  URBAN  DEVEIOPMSIT. 

DEPARTMENT  OP  TRANSPORTATIOR 

SAMUEL  KNOX  SKINNER.  OP  lUJNOIS,  TO  BE  SEC- 
RET ART  OP  TRANSPORTATION. 

DEPARTMENT  OP  KKKRGT 

ADM.  JAMES  D.  WATKIN8.  UA  NAVY.  RETIRED.  OP 
CALIFORNLA.  TO  BE  SECRETARY  OP  ENEROT 

DEPARTMENT  OP  VETERANS'  APPAIRS 

EDWARD  J.  DERWIN8KI.  OP  ILLINOIS.  TO  BE  8BCRE- 
TART  OP  VrTERANS'  APPAIRS. 

EDWARD  J.  DERWIN8KI.  OP  ILLINOIS.  TO  BE  ADMIN- 
ISTRATOR OP  VETERANS'  APPAIRS. 

EzxcurrvE  oppicx  op  the  presxbeht 

RICHARD  O.  DARMAN.  OP  VIROINIA.  TO  BE  DIRBC- 
TOR  OP  THE  OPPICE  OP  MANAOEMENT  AND  BUDGET. 

CARLA  ANDERSON  HILLB.  OP  CALIPORNtA.  TO  BE 
VS.  TRADE  REPRESENTATIVE,  WITH  THE  RANK  OP 
AMBASSADOR  EXTRAORDWART  AND  PLEKIPOTEN- 
TIART. 

WILLIAM  J.  BENNETT,  OP  NORTH  CAROLINA.  TO  BE 
DIRBCTOR  OP  NATIONAL  DRUG  CONTROL  POUCT. 

MICHAEL  J.  BOSKIN.  OP  CALIFORNIA.  TO  BE  A 
OP  THE  COUNCIL  OF  ECONOMIC  ADVISERS. 


UNITED  RATIONS 

THOMAS  R  PICKERWQ.  OP  NEW  Jg>SET.  TO  BE 
THE  REFRESENTATIVEOF  THE  UNllXU  STATXS  OP 
AMERICA  TO  THE  UNITBD  NATKMtS  WITH  THE  RANK 
AND  STATUS  OF  AMBASSADOR  EXTRAOROINART 
AND  FLEWlFU'rEW  1  lART,  AND  THE  REPRMUfTATTVE 
OF  THE  UNITED  STATES  OF  AMBtICA  IN  THE  SBCURI- 
TT  COUNCIL  OF  THE  UNITED  NATIONS. 

ENVIRONMENTAL  PROTECTION  AGKNCT 

WILLIAM  KANE  REILLT.  OP  VIRGINIA.  TO  BE  ADMIN- 
ISTRATOR OF  THE  ENVIRONMnrrAL  PROTECTION 
AOENCT.  OP  LABOR 
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The  House  met  at  10  tuna,  and  was 
called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Written]. 


DESIGNATION  OP  SPEAKER  PRO 
TEBO>ORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker 

WASHncToif,  DC, 
January  19, 1989. 
I  hereby  designate  the  Honorable  Jam n  L. 
WHnm  to  act  as  Speaker  pro  tempore  on 
Friday.  January  30, 1989. 

Jm  Wright, 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain.  Rev.  James  David 
FV>rd.  DJ)..  offered  the  foUowing 
prayer 

We  pray,  O  God,  that  Your  blessings 
of  hope  and  liberty  will  be  with  every 
person.  On  this  special  day  of  inaugu- 
ral we  ask  that  the  abundance  of  Your 
gifts  be  upon  him  who  will  lead  our 
Nation  in  the  days  before  us.  Give  to 
him  and  all  leaders  who  have  the  re- 
sponsibilities of  government  the 
wisdom  and  courage  to  do  justice  and 
the  compassion  and  mercy  needed  to 
make  us  one  people,  so  that  in  all 
things  "Justice  will  roll  down  as  waters 
and  righteousness  like  an  ever-flowing 
stream."  This  we  pray,  amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  s4)proved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Kentucky  [Mr.  Natchbr]  who  will  lead 
us  in  the  Pledge  of  Allegiance  to  the 
nag.  Members  will  please  stand. 

Mr.  NATCHER  led  the  Pledge  of  Al- 
legiance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation,  under 
God.  indtvistUe.  with  liberty  and  Justice  for 
all. 


ELECTION      OF     MEliCBERS      TO 
CERTAIN    STANDING    COMMIT- 
TEES OF  THE  HOUSE 
Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  offer  a  privileged  resolution  (H. 


Res.  45)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  45 

Resolved,  That  the  following  named  Mem- 
bers be,  and  they  are  hereby,  elected  to  the 
foUowing  standing  committees  of  the  House 
of  Representatives: 

AGRICDLTDRK 

1.  Madigan,  Ed  (XL). 

2.  Coleman,  Tom  (MO). 

3.  Marlenee,  Ron  (MT). 

4.  Hopkins,  Larry  (KY). 

5.  Stangeland,  Arlan  (MN). 

6.  Roberte,  Pat  <KS). 

7.  Emerson.  Bill  (MO). 

8.  Morrison.  Sid  (WA). 

9.  Gunderson,  Steve  (WI). 

10.  Lewis,  Tom  (PL). 

11.  Smith,  Robert  (OR). 

12.  Combest,  Larry  (TX). 

13.  Schuette.  Bill  (MI). 

14.  Grandy,  Fred  (LA). 

15.  Herger,  Wally  (CA). 

16.  Holloway,  Clyde  (LA). 

17.  Walsh.  Jim  (NY). 

APPROFKIATIOIfS 

1.  Conte,  SUvio  (MA). 

2.  McDade,  Joe  (PA). 

3.  Myers,  John  (IN). 

4.  Miller,  Clarence  (OH). 

5.  Coughlin,  Larry  (PA). 

6.  Young.  Bill  (FL). 

7.  Regula,  Ralph  (OH). 

8.  Smith,  Virginia  (NE). 

9.  Pursell.  Carl  (MI). 

10.  Edwards,  Mickey  (OK). 

11.  Livingston,  Bob  (LA). 

12.  Green.  Bill  (NY). 

13.  Lewis.  Jerry  (CA). 

14.  Porter.  John  (IL). 

15.  Rogers.  Hal  (KY). 

16.  Skeen.  Joe  (NM). 

17.  Wolf,  Frank  (VA). 

18.  Lowery,  Bill  (CA). 

19.  Weber,  Vin  (MN). 

20.  DeLay,  Tom  (TX). 

21.  Kolbe,  Jim  (AZ). 

22.  OaUo,  Dean  (NJ). 

ARMED  SIRVICgS 

1.  Dickinson,  Bill  (AL). 

2.  Spence,  Floyd  (SC). 

3.  Stump,  Bob  (AZ). 

4.  Courier,  Jim  (NJ). 

5.  Hopkins,  Larry  (KY). 

6.  Davis.  Bob  (MI). 

7.  Hunter.  Duncan  (CA). 

8.  BCartin.  Dave  (NY). 

9.  Kasich.  John  (OH). 

10.  Bateman.  Herb  (VA). 

11.  Blaz.  Ben  (GU). 

12.  Ireland.  Andy  (FL). 

13.  Hansen.  Jim  (ITD. 

14.  Rowland.  John  (CT). 
16.  Weldon,  Curt  (PA). 

16.  Kyi,  Jon  (AZ). 

17.  Ravenel.  Arthur  (SC). 

18.  Doman.  Bob  (CA). 

19.  Hefley.  Joel  (CO). 

20.  McCrery,  Jim  (LA). 

21.  MachUey.  Ron  (RI). 


BARKIHO,  m  AHCE  AMD  URBAH  AITAUtS 

1.  Wylie,  Chalmers  (OH). 

2.  Leach,  Jim  (lA). 

3.  Shumway,  Norman  (CA). 

4.  Parris,  Stan  (VA). 

5.  McCoUum.  Bill  (FL). 

6.  Roukema,  Marge  (NJ). 

7.  Bereuter,  Doug  (NE). 

8.  Dreier.  Dave  (CA). 

9.  Hiler,  John  (IN). 

10.  Ridge.  Tom  (PA). 

11.  BarUett.  Steve  (TX). 

12.  Roth.  Toby  (WI). 

13.  McCandless,  Al  (CA). 

14.  Saxton,  James  (NJ). 

15.  Saiki,  Patricia  (HI). 

16.  Buiming.  Jim  (KY). 

17.  Baker.  Richard  (LA). 

18.  Steams.  Cliff  (FL). 

19.  GiUmor.  Paul  (OH). 

20.  Paxon.  Bill  (NY). 

BUDGET 

1.  Frenzel.  Bill  (MN). 

2.  Gradison.  Bill  (OH). 

3.  Goodling,  Bill  (PA). 

4.  Smith,  Denny  (OR). 

5.  Thomas,  Bill  (CA). 

6.  Rogers,  Hal  (KY). 

7.  Armey,  Dick  (TX). 

8.  Buechner,  Jack  (MO). 

9.  Houghton,  Amory  (NY). 

10.  McCrery.  Jim  (LA). 

11.  Kasich,  John  (OH). 

12.  Gallo,  Dean  (NJ). 

13.  Schuette.  Bill  (MI). 

14.  BenUey.  Helen  (MD). 

DISTRICT  OF  COLUMBIA 

1.  Parris.  Stan  (VA). 

2.  Bliley.  Tom  (VA). 

3.  Combest,  Larry  (TX). 

4.  Rohrabacher,  Dana  (CA). 

EDUCATION  AHD  LABOR 

1.  Goodling.  BiU  (PA). 

2.  Coleman.  Tom  (MO). 

3.  Petri.  Tom  (WI). 

4.  Roukema,  Marge  (NJ). 

5.  Gunderson,  Steve  (WI). 

6.  BarUett.  Steve  (TX). 

7.  Tauke.  Tom  (lA). 

8.  Armey,  Dick  (TX). 

9.  Fawell,  Harris  (IL). 

10.  Henry,  Paul  (MI). 

11.  Grandy.  Fred  (lA). 

12.  BaUenger.  Cass  (NO. 

13.  Smith.  Peter  (VT). 

EHERGT  AMD  COMMERCE 

1.  Lent.  Nonnan  (NY). 

2.  Madigan.  Ed  (IL). 

3.  Moorhead.  Carlos  (CA). 

4.  Rinaldo,  Matt  (NJ). 

5.  Dannemeyer,  Bill  (CA). 

6.  Whlttaker,  Bob  (K8). 

7.  Tauke,  Tom  (lA). 

8.  Ritter,  Don  (PA). 

9.  Bliley,  Tom  (VA). 

10.  Fields,  Jack  (TX). 

11.  Oxley,  Mike  (OH). 

12.  Nielson,  Howard  (UT). 

13.  Bilirakls,  Michael  (FL). 

14.  Schaefer,  Dan  (CO). 

15.  Barton,  Joe  (TX). 

16.  Callahan,  Sonny  (AL). 


a  This  symbol  represena  the  time  of  day  during  die  House  proceedings,  e.g.,  D  1407  is  2K)7  p.m. 
Matter  set  in  itiis  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


January  20,  1989 

17.  McMillan.  Alex  (NO. 

FORnGH  AITAIRS 

1.  Broomfield.  Bill  (MI). 

2.  Gilman.  Ben  (NY). 

3.  Lagonuundno.  Robert  (CA). 

4.  Leach.  Jim  (lA). 
6.  Roth,  Toby  (WI). 

6.  Snowe,  Olympia  (ME). 

7.  Hyde,  Henry  (IL). 

8.  Bereuter,  Doug  (NE). 

9.  Smith,  Chris  (NJ). 

10.  DeWine,  Michael  (OH). 

11.  Burton.  Dan  (IN). 

12.  Meyers,  Jan  (KS). 

13.  Miller,  John  (WA). 

14.  Lukens,  Buz  (OH). 

15.  Blaz,  Del.  Ben  (GU). 

16.  Gallegly,  Elton  (CA). 

17.  Houghton,  Amory  (NY). 

18.  Goss,  Porter  (FL). 

GOVXRHMKirT  OPXRATIORS 

1.  Horton,  Frank  (NY). 

2.  Walker,  Robert  (PA). 

3.  Cninger,  BiU  (PA). 

4.  McCandless,  Al  (CA). 

5.  Nielson,  Howard  (UT). 

6.  Lukens,  Buz  (OH). 

7.  Hastert,  Denny  (IL). 

8.  Kyi,  Jon  (AZ). 

9.  Shays,  Christopher  (CTT). 

10.  Smith,  Peter  (VT). 

11.  Schiff,  Steve  (NM). 

12.  Douglas,  Chuck  (NH). 

13.  Smith,  Larkin  (US). 

14.  Cox,  Christopher  (CA). 

15.  Vacancy. 

HOUSE  ADMUI ISTRATIOM 

1.  Gingrich,  Newt  (GA). 

2.  Dickinson,  BiU  (AL). 

3.  Thomas,  BiU  (CA). 

4.  Vucanovich,  Barbara  (NV). 

5.  Roberts,  Pat  (KS). 

6.  GUlmor,  Paul  (OH). 

7.  Vacancy. 

8.  Vacancy. 

nrrERiOR  amd  hisular  affairs 

1.  Young,  Don  (AK). 

2.  Lagomarsino,  Robert  (CA). 

3.  Marlenee,  Ron  (MT). 

4.  Cheney,  Dick  (WY). 

5.  Craig,  Larry  (ID). 

6.  Smith,  Denny  (OR). 

7.  Hansen,  James  (UT). 

8.  Vucanovich,  Barbara  (NV). 

9.  Blaz.  Ben  (GU). 

10.  Rhodes,  Jay  (AZ). 

11.  (3aUegly.  Elton  (CA). 

12.  Parris,  Stan  (VA). 

13.  Smith,  Bob  (OR). 

14.  Lightfoot,  Jim  (lA). 

15.  Vacancy. 

JUDICIARY 

1.  Fish,  HamUton  (NY). 

2.  Moorhead.  Carlos  (CA). 

3.  Hyde.  Henry  (IL). 

4.  Sensenbrenner,  Jim  (WI). 

5.  McCoUum,  BUI  (FL). 

6.  Gekas.  George  (PA). 

7.  DeWine,  Mike  (OH). 

8.  Dannemeyer,  BiU  (CA). 

9.  Coble,  Howard  (NO. 

10.  Slaughter,  French  (VA). 

11.  Smith,  Lamar  (TX). 

12.  Smith,  Larkin  (MS). 

13.  Etouglas,  cniuck  (NH). 

14.  James,  C^raig  (FL). 

MERCHAHT  MARIHX  AMD 

1.  Davis,  Bob  (MI). 

2.  Young,  Don  (AK). 

3.  Lent.  Norman  (NY). 

4.  Shumway,  Nonnan  (CA) 
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5.  Fields,  Jack  (TX). 

6.  Schneider,  cnaudine  (RI). 

7.  Bateman,  Herb  (VA). 

8.  Saxton.  Jim  (NJ). 

9.  MiUer,  John  (WA). 

10.  Bentley,  Helen  (BCD). 

11.  Ck>ble,  Howard  (NO. 

12.  Weldon.  Curt  (PA). 

13.  SaUd,  PatricU  (HI). 

14.  Herger,  WaUy  (CA). 

15.  Banning,  Jim  (KY). 

16.  Inhofe,  Jim  (OK). 

17.  (jOss,  Porter  (FL). 

POST  OFFICE  AMD  CIVIL  SERVICE 

1.  GUman,  Ben  (NY). 

2.  Horton,  Frank  (NY). 

3.  Myers,  John  (IN). 

4.  Young,  Don  (AK). 

5.  Burton.  Dan  (IN). 

6.  MoreUa.  Connie  (MD). 

7.  Vacancy. 

8.  Vacancy. 

PUBLIC  WORKS  AMD  TRAMSPORTATIOM 

1.  Hammerschmidt,  John  Paul  (AR). 

2.  Shuster,  Bud  (PA). 

3.  Stangeland.  Arlan  (MN). 

4.  Gingrich,  Newt  (GA). 

5.  cninger,  BUI  (PA). 

6.  MoUnari.  Guy  (NY). 

7.  McEwen,  Bob  (OH). 

8.  Petri.  Tom  (WI). 

9.  Packard,  Ron  (CA). 

10.  Boehlert,  Sherwood  (NY). 

11.  Lightfoot,  Jim  (LA). 

12.  Hastert,  Denny  (IL). 

13.  Inhofe,  Jim  (OK). 

14.  BaUenger,  Cass  (NO. 

15.  Upton,  Fred  (MI). 

16.  Emerson,  BIU  (MO). 

17.  Craig,  Larry  (ID). 

18.  Duncan,  Jimmy  (TN). 

19.  Hancock,  Mel  (MO). 

20.  Cox.  Christopher  (CA). 

RULES 

1.  QuiUen,  Jimmy  (TN). 

2.  Solomon.  Jerry  (NY). 

3.  Martin.  Lynn  (IL). 

4.  Pashayan.  Charles  (CA). 

SCIEMCE,  SPACE.  AMD  TBCHMOLOGT 

1.  Walker,  Robert  (PA). 

2.  Sensenbreimer,  Jim  (WI). 

3.  Schneider,  Claudine  (RI). 

4.  Boehlert,  Sherwood  (NY). 

5.  Lewis,  Tom  (FL). 

6.  Ritter,  Don  (PA). 

7.  Morrison.  Sid  (WA). 

8.  Packard.  Ron  (CA). 

9.  Smith.  Bob  (NH). 

10.  Henry,  Paul  (BO). 

11.  Fawell.  Harris  (IL). 

12.  Slaughter,  French  (VA). 

13.  Smith.  Lamar  (TX). 

14.  Buechner,  Jack  (MO). 

15.  Morella.  CTonnie  (MD). 

16.  Shays,  Christopher  (CT). 

17.  Rohrabacher,  Dana  (CA). 

18.  Schiff,  Steve  (NM). 

19.  (>unpbell.  Tom  (CA). 

SMALL  BUSIMESS 

1.  McDade,  Joe  (PA). 

2.  Conte,  SUvlo  (MA). 

3.  Broomfield,  BOl  (MI). 

4.  Ireland.  Andy  (FL). 

5.  HUer,  John  (IN). 

6.  Dreier,  David  (CA). 

7.  Slaughter,  French  (VA). 

8.  Meyers.  Jan  (KS). 

9.  Combest,  Larry  (TX). 

10.  Baker,  Richard  (LA). 

11.  Rhodes,  Jay  (AZ). 

12.  Hefley,  Joel  «X)). 

13.  Upton,  Fred  (MI). 


14.  HoUoway,  Clyde  (LA). 

15.  Hancock.  Mel  (MO). 

16.  Campbell,  Tom  (CA). 

17.  Vacancy. 

TEIBRAMS' AFTAIRS 

1.  Stump,  Bob  (AZ). 

2.  Hammerschmidt,  John  Paul  (AR). 

3.  WyUe,  Chalmers  (OH). 

4.  MdSwen.  Bob  (OH). 

5.  Smith,  Chris  (NJ). 

6.  Burton,  Dan  (IN). 

7.  BOirakls,  Michael  (FL). 

8.  Ridge,  Tran  (PA). 

9.  Rowland.  John  (CT). 

10.  Smith.  Bob  (NH). 

11.  James,  Craig  (FL). 

12.  Steams.  Cliff  (FL). 

13.  Vacancy. 

WATS  AMD  MXAM8 

1.  Archer,  BiU  (TX). 

2.  Vander  Jagt.  Guy  (MI). 

3.  Oane,  PhU  (IL). 

4.  Frenzel  BUI  (MN). 

5.  Schulze.  Dick  (PA). 

6.  Gradison.  BUI  (OH). 

7.  Thomas.  BUI  (CA). 

8.  McOrath.  Ray  (NY). 

9.  Brown.  Hank  (CO). 

10.  Chandler,  Rod  (WA). 

11.  Shaw.  Clay  (FL). 

12.  Sundquist,  Don  (TN). 

13.  Johnson.  Nancy  (CT). 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  resolution  be 
considered  as  read  and  printed  in  the 
Record.  

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, this  resolution  is  the  Republican 
Conference  selection  of  the  Republi- 
can committee  members  of  the  lOIst 
Congress. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  PROM  THE 
HONORABLE  RICHARD  A. 
ENSLEN,  U.S.  DISTRICT  JUDGE, 
REGARDING  OATH  OP  OFFICE 
ADMINISTERED  TO  REPRE- 
SENTATIVE-ELECT HOWARD 
WOLPE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable  Rich- 
ard A.  Enslen,  UJ3.  District  Judge, 
Western  District  of  Michigan: 

UJ3.  District  Court, 
Qrand  Rapids,  MT,  January  4,  1989. 
The  HoMORABLE  Jm  Wriokt,  Speaxxr, 
U.S.  House  of  Representatives,  H-209,  The 
Capitol  Washington,  DC. 
Dear  Mr.  Speaker:  On  January  3,  1989, 
you  designated  me  to  administer  the  oath  of 
office     to     Representative-elect     Howard 
Wolpe,  of  the  Third  District  of  the  State  of 
Michigan,  under  House  Resolution  8,  One 
Hundred  First  Congress. 
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Under  such  designation,  I  have  the  honor 
to  report  that  on  January  3.  1989,  at  Kala- 
maaoo,  M<oh<g»n,  i  administered  the  oath  of 
office  to  Mr.  Wolpe.  Mr.  Wolpe  took  the 
oath  pretcribed  by  5  V&.C.  3331. 1  have  sent 
two  copies  of  the  oath,  signed  by  Mr.  Wolpe, 
to  the  Clerk  of  the  House. 
Touts  very  truly. 

RlCHAU)  A.  ElfSLBf , 

V.S.  DiMtrlct  Judge. 


REliEBflBERINQ  DR.  KINO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  BCaryland  [Mr.  Hotsr]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  last  week,  we 
commamoiatad  the  stmggie  for  human  digni- 
ty, the  life  of  Dr.  Martin  Luther  King  and  the 
cM  rights  movement  that  he  symbolizes. 

Dr.  King  spoke  often  of  the tnie 

neighbor  lifting  some  bnjised  and  beaten 
brother  to  a  higher  and  more  noble  life." 

In  ttiat  one  sentence,  he  captured  the  es- 
sence of  a  k)ng  stnjggte.  Or.  King  coupled 
nonviolent  direct  actk>n  with  the  in-esistable 
power  and  energy  of  moral  courage  and  out- 


The  nattonal  holiday  celebrating  Dr.  King's 
birth  recalls  a  movement  that  defined  a  vola- 
tie  period  in  our  history.  More  importantly,  the 
dvil  rights  movement  aiKl  Dr.  King's  brand  of 
leadership  may  yet  help  liberate  all  Americans 
from  the  tyranny  of  racism. 

The  spiritual  and  moral  force  of  ttie  move- 
ment, the  dynamism  and  commitment  of  its 
leadership,  and  even  ttie  important  vwtories 
won  in  the  early  days  of  tfiat  yet  unfinished 
struggle  are  not  peculiarty  American. 

But  Dr.  King  does  symbolize  our  unique 
struggle  to  come  to  terms  with  our  history,  to 
come  to  terms  with  the  fact  ttiat  millnns  of 
Americans  share  ttie  experience  of  racial  in- 
jusiioe— as  the  chiUren  of  both  slaves  and 
riaww  holdnn 

The  burden  of  our  history— the  burden  of 
aegregaik)n,  of  racism  and  injustKe — remains. 
But  the  dvil  rights  movement,  if  truly  under- 
stood, stands  as  a  definition  of  wtiat  is  best 
and  most  honorable  in  us  all. 

Washington.  Jefferson,  Adams— these  are 
names  ttiat  tave  come  to  represent  ttie  es- 
sence of  American  democracy.  In  the  service 
of  democratic  ktoals,  these  people  helped 
create  a  new  system  of  government  200  years 

■go- 

The  American  RevokJtnn  resulted  in  a  Con- 
slilulkxi  and  a  natkxial  ethic  dedicated  to  pro- 
tading  the  indMdual  from  the  excesses  of 
both  the  government  arxl  a  tyrannical  majority. 

Unfortunately,  our  ConstitutKin  and  ttie  laws 
ttiat  our  otoctod  Representatives  enacted 
W0n  imperfect  reflections  of  the  principles 
and  idaaia  upon  which  ttiey  were  founded. 

But  as  in  no  ottier  era  the  civil  rights  move- 
ment dearly  chalenged  us  to  rectify  ttie  basic 
contradteHona  between  practice  and  principle, 
biwaan  klaai  and  law  in  American  society. 

Or.  Martin  Luther  King,  >.  challenged  the 
AiMfica  ttiat  deiiumanized  twn  and  miNions 
■ta  Nm  to  beoome  the  America  we  all  read 
ibout  in  ttie  ConelHution  and  the  Dedaratnn 
of  indapendanco    ttie  America  he  dreamed 


The  civil  rights  movement  was  not  an  man's 
struggle. 

But  there  is  no  dout>t  that  man's  dream 
helped  catalyze  the  idealism  and  commitment 
of  an  entire  generation  in  ttiis  Natkxi.  It  was  a 
generation  appalled  by  ttie  hypocrisy  of  Jim 
Crow,  the  bombings  in  Montgomery,  and  ttie 
beatings  in  Birmingham. 

It  is  my  sincere  hope  that  as  we  celetxate 
Dr.  King's  birthday  in  ttie  years  to  come  that 
we  are  all  reminded  ttiat  the  struggle  for 
human  dignity  continues. 


IN  HONOR  OP 
COL.  THOMAS  NAPOLTTAN 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  [Mr.  Montgoh- 
laty]  is  recognized  for  5  minutes. 

Mr.  MOfTTGOMERY.  Mr.  Speaker,  I  rise  to 
commend  one  of  our  country's  truly  outstand- 
ing and  dedicated  militaiy  officers.  Col. 
Thomas  W.  Napolitan.  Air  National  Guard.  He 
entered  ttie  servk»  in  March  1958  as  an  avia- 
tion cadet  and  received  his  commission  and 
pitot  rating  in  June  1959.  He  was  awarded  a 
regular  commission,  and  served  on  active  duty 
as  a  Strategic  Air  Command  B-47  pik>t  until 
(December  1963.  After  leaving  active  duty,  he 
served  as  a  traditional  guardsman  in  ttie  Illi- 
nois Air  National  Guard  for  17  years.  From 
June  1964  until  May  1981,  he  was  a  memtier 
of  ttie  183rd  Tactical  Fighter  Group.  Spring- 
fleW,  IL.  and  flew  the  F-84F.  F-4C.  and  F-4D. 
His  duties  Included  Instructor  pilot,  sernor  flight 
commander,  chief  of  operatkinal  training,  and 
chief  of  the  operations  center.  In  May  1981 
Cotonel  Napolitan  was  selected  for  full  time 
extended  active  duty  as  an  Air  National  Guard 
Advisor  In  ttie  Pentagon. 

From  May  1981  until  Septemt>er  1983.  he 
served  in  ttie  Organization  of  ttie  Joint  Chiefs 
of  Staff  for  ttie  Deputy  Director  for  Operations 
Reconnaissance.  Space.  Electronic  Warfare 
and  C3  Countermeasures.  In  additk>n  to  his 
role  as  ttie  Reserve  Forces  Advisor,  he  was 
ttie  JCS  primary  point  of  contact  for  plans, 
force  development  and  operatk>ns  regarding 
reconnaissance  in  support  of  U.S.  nuclear 
policy.  He  was  also  the  primary  coordinator 
for  plans  and  reconnaissance  operatk>ns  in 
JCS  exercises,  and  served  as  the  Joint  Re- 
connaissance Center  briefing  officer. 

From  September  1983  to  May  1986,  he 
served  as  the  Air  Natnnal  Guard  Advisor  to 
Headquarters  USAF  Directorate  of  Operatk>ns. 
He  was  ttie  director's  principal  advisor  on  all 
Air  National  Guard  matters,  and  served  as  the 
primary  liaison  between  ttie  Natk>nal  Guard 
Bureau  and  ttie  active  Air  Force  operations 
staff.  He  was  also  responsible  for  mobilization 
of  ttie  Air  National  Guard  and  Air  Force  Re- 
serve during  crisis  actions. 

From  May  1986  to  present,  has  served  as 
ttie  Air  National  Guard  assistant  to  ttie  Deputy 
Assistant  Secretary  of  ttie  Air  Force  for  Re- 
serve Affairs.  His  primary  duties  include  advis- 
ing ttie  Air  Force  Secretariat  Staff  on  all  Air 
National  Guard  matters,  induding  personnel, 
operatnns,  legislation,  and  foreign  affairs.  He 
is  designated  to  represent  ttie  Air  Force  Sec- 
retariat Staff  on  the  Secretary  of  Defense's 
Crisis  Actkxi  Council. 


He  has  a  tiachelor's  degree  in  psychology, 
a  master's  degree  In  psyctiological  counsel- 
ing, and  postgraduate  training  in  family  ttier- 
apy.  Concurrently  with  his  previous  part-time 
traditkMial  guardsman  activities,  his  full  time  d- 
vilian  posittons  as  a  mental  health  practittoner 
induded  service  with:  Illinois  [)epartment  of 
Correctxxis.  Youth  Divisnn.  Si  Charles; 
Mercy  Center.  Aurora,  family  and  adolescent 
counsetor  Tri-City  Family  Project  Geneva, 
family  ttierapist  and  program  director  (Illinois 
Law  Enforcement  Commissk>n  grant);  Niles 
family  servk»,  consultant  and  educator  for 
sctiod  and  family  program;  Human  Relattons 
Services.  Elgin,  executive  director. 

Cotonel  Napolitan  will  again  protect  us  as 
one  of  114,595  air  guardsmen  in  our  country. 

Mr.  Speaker,  I  ask  to  enter  into  the  Record 
our  commendation  and  sincere  appredatkxi  to 
Col.  Thomas  W.  Napolitan  for  his  outstanding 
and  dedicated  service  to  his  State,  the  Con- 
gress, his  commander  in  chief,  and  our  courv 
try.  Cotonel  Napolitan  is  ttie  best  of  our  coun- 
try's citizen  airmen. 


RECESS 


The  SPEAKER  pro  tempore.  The 
House  will  stand  in  recess  until  10:30 
a.m. 

Accordingly  (at  10  o'clock  and  5  min- 
utes a.m.),  the  House  stood  in  recess 
until  10:30  a.m. 


D  1030 

AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  at  10  o'clock  and 
30  minutes  a.m. 


UMI 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  desires  to  announce  that  sitting 
Members  have  been  delivered  their  of- 
ficial tickets  and  wiU  be  seated  on  the 
platform.  There  are  no  extra  seats 
available,  so  former  Meml}ers  cannot 
join  the  procession. 

The  same  holds  true  for  children. 
They  can  neither  go  with  the  proces- 
sion nor  be  seated  on  the  platform. 

The  area  where  Memtiers  of  the 
House  are  to  be  seated  is  not  covered. 
Members  should  keep  this  fact  in 
mind  in  deciding  whether  to  wear 
overcoats  and  hats. 

The  procession  will  be  headed  by  the 
Sergeant  at  Arms  l}earlng  the  mace. 
The  Clerk  will  escort  the  Speaker  pro 
tempore,  followed  by  the  House  lead- 
ership, committee  chairmen,  ranking 
minority  members,  and  other  Mem- 
bers in  order  of  seniority. 

The  Chair  would  encourage  Mem- 
bers, as  they  gather  in  order  of  seniori- 
ty, to  congregate  by  "classes"  in  the 
well. 

Pursuant  to  House  Resolution  40, 
the  Members  of  the  House  will  now 
proceed  to  the  west  front  to  attend  the 


inaugural  ceremonies  for  the  Presi- 
dent and  Vice  President  of  the  United 
States. 

Thereupon,  at  10  o'clock  and  26  min- 
utes a.m.,  the  Members  of  the  House, 
preceded  by  the  Sergeant  at  Arms  and 
the  Speaker  pro  tempore,  proceeded  to 
the  west  front  of  the  CapitoL 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatss  of  Louisiana)  to 
revise  and  extend  their  remarks  and 
include  extraneous  materials:) 

Mr.  HOYKR,  for  5  minutes,  today. 

Mr.  AnHDHZio,  for  5  minutes,  today. 

Mr.  MoirrooMKRY.  for  5  minutes, 
today. 

Mr.  Stokes,  for  60  minutes,  on  Feb- 
ruary 22. 


EXTENSION  OF  REMARKS 

By  \manimous  consent,  i)ermission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hatss  of  Louisiana)  and 
to  include  extraneous  matter 

Mr.  Frank. 

Mr.  Bates. 

Idr.  Lehman  of  California. 

Mr.  Oberstar. 

Mr.  Trazler. 

Mr.  Mazzoli. 

Mr.  Levine  of  California. 


ADJOURNMENT 

At  the  conclusion  of  the  inaugural 
ceremonies  (at  12  o'clock  and  30  min- 
utes p.m.),  the  House,  without  return- 
ing to  its  Chamber,  pursuant  to  House 
Resolution  40.  stood  in  adjournment 
until  Tuesday,  January  24,  1989,  at  12 
noon. 


EXECUTIVE  COMMUNICA-nONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

324.  A  communication  from  the  President 
of  the  United  SUtes,  transmitting  lUs  state- 
ment of  policy  regarding  conservation  ac- 
tivities on  non-Federal  land;  accompanying 
the  policy  statement  is  "A  National  Conser- 
vation Program  for  Soil  and  Water  Conser- 
vation: The  1988-97  Update"  by  the  Secre- 
tary of  Agriculture,  pursuant  to  16  VJS.C. 
2006(b);  to  the  Committee  on  Agriculture. 

325.  A  communication  from  the  President 
of  the  United  SUtes,  transmitting  the  1987 
annual  report  on  the  administration  of  the 
Federal  Railroad  Safety  Act  of  1970,  pursu- 
ant to  45  U.S.C.  440;  to  the  CoautMbee  on 
Energy  and  Commerce. 


PUBLIC  BILU3  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    BATES    (for    himself,    Mr. 
HuRT^  and  Mr.  Coklho): 
H.R.  570.  A  l>iU  to  provide  Federal  assist- 
ance   for    planning    and    construction    of 
wastewater  treatment  works  wtilch  are  nec- 
essary for  providing  secondary  treatment 
for  the  city  of  San  Diego.  CA;  to  the  Com- 
mittee on  Public  Works  and  Transiwrtation. 
By  Mr.  DORNAN  of  California: 
H.R.  571.  A  bill  to  waive  the  time  limita- 
tions relating  to  the  award  of  the  Congres- 
sional Medal  of  Honor  to  Tiber  Rubin  for 
distinguishing    himself    by    acts    of    valor 
during  the  Korean  war;  to  the  Committee 
on  Armed  Services. 

H.R.  572.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  that  a  court-ordered 
allocation  of  military  retired  pay  to  a 
former  spouse  of  a  memlier  of  the  uni- 
formed services  iMsed  upon  treatment  of 
such  retired  pay  as  property  of  lx)th  the 
meml>er  and  former  spouse  shall  terminate 
upon  the  remarriage  of  the  former  spouse; 
to  the  Committee  on  Armed  Services. 

H.R.  573.  A  bill  to  amend  tiUe  10.  United 
States  Code,  to  provide  that  a  meml)er  of 
the  Armed  Forces,  upon  the  meml>er's  re- 
lease or  discharge  from  active  duty,  shall  be 
provided  with  a  copy  of  the  meml)er's  medi- 
cal and  persormel  records;  to  the  Committee 
on  Armed  Services. 

H.R.  574.  A  bill  to  repeal  the  War  Powers 
Resolution;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  HOLLO  WAT  (for  himself,  Mr. 
Armxt.   Mr.   Bakeb,   Mr.   Bahtlett. 
Mn.     Behtlxy.     Mr.     Buixr.     Mr. 
BROOMnzLD,  Mr.  Coble.  Mr.  Com- 
BEST.  Mr.  Cbaig,  Mr.  DAimEMEm. 
Mr.  DeLat.  Mx.  Dorkmi  of  Califor- 
nia. Mr.  DREixa  of  California,  Mr. 
Ekxbsoh.  Mr.  Galleglt.  Mr.  Onic- 
RiCH,    Mr.    GoROOH,    Mr.    Hammes- 
scHMnrr.  lii.  Hastert.  Mr.  Hates  of 
Louisiana,  Mr.  Herger,  Mr.  Himo, 
Mr.  IRHOPS,  Mr.  LACOiiARSXiro.  Mr. 
Lewis  of  California,  Bfr.  Liviiigstor, 
Mr.  Donald  E.  Lukers,  Mr.  Mar- 
LERXX.  Mr.  McC:REaT,  Mr.  Nielsoh  of 
Utah.  Mr.  Oxley,  Mr.  Petri.  Mr. 
Roberts.  Mrs.  Roukeiia.  Mrs.  Saiki. 
Mr.  ScHUKTTB,  Mr.  Shomwat,  Mr. 
Slaughter  of  Virginia,  Mr.  Smith  of 
New  Jersey.  Mr.  Derrt  Smith.  Mr. 
Smith  of  Texas.  Mr.  Smith  of  Missis- 
sippi, Mr.  Robert  F.  Smith.  Mr.  Sol- 
OMOR.  Mr.  Sperce,  Mr.  Stkrbolm. 
Mr.    Stargelard.    Mr.    Uftor,    Mr. 
Walker.     Mr.     Weber,     and     Mr. 
Weldoh): 
HJl.  575.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  refundable 
credit  against  tax  to  taxpayers  for  depend- 
ents who  have  not  attained  the  age  of  com- 
pulsory school  attendance  as  prescribed  by 
the  law  of  the  State  in  which  the  taxpayer 
resides,  and  to  r^>eal  the  credit  for  ex- 
penses for  child  care  services  necessary  for 
gainful  employment  for  expenses  with  re- 
spect to  such  dependents;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  DORNAN  of  California: 
H.R.  576.  A  bUl  to  amend  UUe  18.  United 
States  Code,  to  prohibit  certain  conduct  re- 
lating  to   surrogate   motherhood;   to   the 
Committee  on  the  Judiciary. 


325 

HJl.  577.  A  bill  to  repeal  certain  ivovl- 
sions  of  law  which  vtolate  the  doctrine  of 
separation  of  powers  and  to  eltmtnatf  cer- 
tain restrictions  on  the  authority  of  the  ex- 
ecutive branch;  Jointly,  to  the  Oxnmltteea 
on  Foreign  Affairs;  Armed  Berhem;  Bank- 
ing, Finance  and  Urttan  Affairs;  Vetoans' 
Affairs:  Interior  and  Insular  Affairs;  and 
Science.  Space,  and  Technology. 

By  Mr.  DORNAN  of  Callfonila  (for 
himself.  Mr.  WiLSOR.  Mr.  MBOtwr. 
Mr.  Weiss,  Mr.  Imwib  of  Callfoniia, 
Mr.  Saxtoh,  and  Mr.  Bilbrat): 
HJl.  578.  A  bill  to  amend  the  Animal  Wel- 
fare Act  to  prohibit  dog  racing  and  doc 
training  involving  the  use  of  live  inimals  aa 
visual  liures  and  to  make  such  act  applicable 
to  facilities  that  are  used  for  dog  radng  or 
dog  race  training;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  DORNAN  of  California  (for 
himself,  Mr.  Sierbolm.  Mr.  Hurter. 
Mr.  Smith  of  New  Jersey,  Mr.  Oxm- 
DERSOR,  Mr.  Armet,  Mr.  Lewis  of 
Florida,  Mr.  DeWire,  Mr.  Laoomar- 
siRO.  Mr.  HuTTO,  Mr.  Craic,  Mr. 
<3oRooM,  Mr.  Saxtor,  Mi.  Burriru, 
Mr.  Harris,  Mi.  Arrurzio,  Mr.  Coa- 
TELLO,  Mr.  Smith  of  Texas,  Mr. 
IiCachtlet,  Mr.  Roe.  Mi.  Koltbr.  Mr. 

DORALD  E.  "BTJZ"  LOKERS,  Mr.  0>M- 

BEST,  and  Mr.  Stargelard: 
H.R.  579.  A  biU  to  protect  the  rights  of 
victims  of  child  abuse;  to  the  Committee  on 
the  Judiciary. 

By  Mi.  DYSON: 
H.R.  580.  A  bill  to  defer  congressional  pay 
adjustments  until  the  first  March  1  follow- 
ing the  beginning  of  the  Congress  next  fol- 
lowing the  Congress  during  which  certain 
actions  with  respect  to  pay  rates  are  taken, 
to  provide  that  appropriations  of  funds  for 
congressional  pay  be  considered  separately 
from  appropriations  for  other  purposes,  to 
require  a  recorded  vote  in  each  House  on 
such  appropriations,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  Rules. 
By  Mr.  EVANS: 
H.R.  581.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  dvilian  employ- 
ees of  the  National  Guard  may  not  t>e  re- 
quired to  wear  military  uniforms  while  per- 
forming civilian  services:  Jointly,  to  the 
Committees  on  Armed  Services  and  Post 
Office  and  Civil  Service. 
By  Mr.  OALLO: 
HJl.  582.  A  bill  to  amend  the  U.S.  Houaing 
Act  of  1937  to  permit  the  use  of  housing 
vouchers  to  assist  lower  income  families  af- 
fected by  the  prepayment  of  mortgages  on 
projects  subsidized  by  the  Secretary  of 
Housing  and  Url>an  Development;  to  the 
Conunittee  on  Banking,  Finance  and  Urban 
Affairs. 

By    Mr.    GALLO    (for    himself,    Mr. 
CouRTER.  Mi.  Roe.  Mr.  Stokes,  Mr. 
DE     Lugo,      Mrs.      Column.      Mr. 
Schuette,  Mr.  Bn.iRAina,  Mrs.  Rov- 
KBMA,  Mr.  Hughes,  Mr.  Atkirs.  Ms. 
Kaptur,  Mr.  Fogurta,  Mr.  Taukb. 
and  Mr.  Bustamarte)  : 
H.R.  583.  A  bill  to  amend  the  Truth-in- 
Lendlng  Act  to  prohibit  creditors  from  ex- 
tending credit  for  any  residential  mortgage 
transaction    under    terms    and    conditions 
which  are  less  favorable  to  the  consumer 
than  the  terms  and  conditions  disclosed  to 
the  consumer  at  the  time  of  application  for 
such  credit,  and  for  other  purposes:  to  the 
Committee  on  Banking.  Finance  and  Urltan 
Affairs. 

By  Mr.  OALLO  (for  tiimself,  Mr.  Roe. 
Mrs.  JoHRSOR  of  Coimecticut.  Mr. 
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Saxton.    Ms.    Slaughter    of    New 

York.  Mrs.  Rookkha.  Mr.  CouRTnt, 

mod  Mi.  Shaw): 
HJi.  5M.  A  bUl  to  require  the  Secretary  of 
Traimx>rtation  to  conduct  analyses,  by  re- 
gions of  the  United  States,  of  hazardous  ma- 
terials transportation  incidents  and  the  flow 
of  haautlous  materials  on  highways,  water, 
and  railroads;  Jointly  to  the  Committee  on 
Public  Woriu  and  Transportation  and 
Energy  and  Commerce. 
By  Mr.  HENRY: 
HJi.  585.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986,  the  Employment  Re- 
tirement Inctune  Security  Act  of  1974,  and 
the  Public  Health  Service  Act  with  respect 
to  continuation  of  health  care  coverage: 
Jointly,  to  the  Committee  on  Ways  and 
Means.  Education  and  Labor,  and  Energy 

and  Commerce. 

By    Mr.    HENRY    (for   himself,    Mr. 

Waxxam,  Ms.  Smowc  Mr.  Ford  of 

Michigan.  Mr.  Kildkk.  Mr.  Mihra. 

Mr.  AcKnMAM,  Mr.  Lkach  of  Iowa. 

Mr.    Shats,    Mr.    Bnuafsoif,    Mr. 

Owms  of  New  York,  Mr.  Studds. 

Mr.  DxFazio,  Mr.  Hochbrubckmki. 

Mr.     Fbahk.     Mr.     McHugh.     Mr. 

AvCoiH.  Ms.  Pklosi,  and  Mr.  Lmn- 

ssi): 
HJl.  588.  A  bill  to  require  a  refund  value 
for  certain   beverage   containers,   and   for 
other    purposes;    to    the    Committee    <mi 
Energy  and  Commerce. 

By  Mr.  JOHNSON  of  South  Dakota: 
HJl.  587.  A  bill  to  amend  certain  laws  re- 
lating to  the  Presidential  inauguration  to 
limit  the  disbursement  of  public  funds  and 
fumlshment  of  assistance  to  the  Presiden- 
tial Inaugural  Committee:  Jointly,  to  the 
Committee  on  Armed  Services  and  Govern- 
ment Operations. 

By  Mr.  KANJOR8KI: 
HJl.  588.  A  bill  to  amend  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  to  es- 
tabUih  a  presumption  of  eligibility  for  dis- 
ability benefits  in  the  case  of  certain  coal 
miners  who  filed  claims  under  part  C  of 
such  act  between  July  1,  1973,  and  April  1, 
IMO;  to  the  Committee  on  Education  and 
Labor. 

HB.  589.  A  bill  to  extend  the  authority  of 
the  Secretary  of  the  Treasury  to  enter  into 
agreements  with  certain  cities  and  counties 
for  the  withholding  of  city  and  county 
Income  and  employment  taxes  from  the  pay 
of  Federal  employees  who  are  residents  of, 
or  regularly  employed  in,  such  cities  and 
counttes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

HJt  590.  A  bill  to  change  the  date  of  the 
beginning  of  the  Vietnam  era  to  provide  cer- 
tain benefits  available  to  veterans  of  a 
period  of  war  to  veterans  who  served  in 
Southeast  Asia  during  the  period  beginning 
on  March  1,  1961,  and  ending  on  August  4, 
1984:  to  the  Committee  on  Veterans'  Af- 
faln. 

HJl.  591.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide.  In  the  case  of  any  person 
who  la  a  party  in  interest  with  respect  to  an 
employee  benefit  plan,  that  Information  re- 
quested from  the  Secretary  of  Health  and 
Human  Servioes  to  assist  such  person  with 
reqMCt  to  the  administration  of  such  plan 
•ball  be  provided  at  least  once  without 
cliarfe;  to  the  Committee  on  Ways  and 


UMI 


HJl.  592.  A  bUl  to  restrict  the  closing  and 
downgradlnc  of  field  offices  of  the  Social 
Security  Admlnlstimtlon:  to  the  Committee 
on  Ways  and  Mf^ff 

By  Mr.  KANJORSKI  (for  himself  and 
Mr.  ScBULZB): 


HJl.  593.  A  bill  to  amend  part  D  of  title 
IV  of  the  Social  Security  Act  to  make  It 
clear  that  the  existing  authority  to  collect 
past-due  chUd  support  from  Federal  tax  re- 
funds (under  section  464  of  that  act),  to  the 
extent  that  such  support  remains  unpaid 
when  the  child  Involved  reaches  the  age  of 
majority,  may  be  exercised  after  the  child 
reaches  that  age:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LEVINE  of  California  (for 
himself,  Mr.  Millsr  of  Washington, 
Mr.  Jacobs,  Mr.  Martinkz,  Mr. 
Hatks  of  Illinois,  Mr.  Thomas  of 
California.  Mr.  OiUfAif,  Idr.  Wolp, 
Mr.  E>n(ALLT,  Mr.  Pxmrr,  Mr. 
WTSEif,  Mr.  ScHKUER,  Mrs.  Coixnis, 
Mr.  OtmDRRSON,  Mrs.  Boxer,  Mr. 
Levin  of  Michigan,  Mr.  Browi*  of 
California,  Mr.  Boucher,  Mr.  Kas- 
TEimEiER,  Ms.  PXLOSi.  Mr.  liAirros, 
Mr.   Udall,   Mr.   Roybal.   Mr.   Fei- 

GRAIf,    Mr.    MOAKLET,    Mr.    SCHUMER, 

Mr.  Garcia,  Mr.  AnCoiN.  Mr.  Swirr, 
Mr.  Paumtroy,  Mr.  Rose,  Mr.  de 
Lugo,  Mr.  McHugh,  Mr.  Stark,  Mrs. 
Patterson,  Mr.  ImiorE,  Mr.  Skeen, 
Mr.  Hochbrueckmsr.  Mr.  Stn ar,  Mr. 
Stallimgs,  Mr.  Vehto,  Mr.  Kleczka, 
Mrs.  Saiki.  Mr.  Bustamante,  Mr. 
Frank,  Mr.  McClosket,  Mr.  DeFa- 
zio,  Mr.  Stokes,  Mr.  Evans,  Mi. 
Johnson  of  South  Dakota,  Mr.  Rin- 
AUX),  Mr.  Contb,  Mr.  IiIavroules, 
Mr.  LaFalce,  Mrs.  Morella,  Mr. 
Moorheao,  Mr.  Shays,  Mr.  Valen- 
tine, Mr.  Spratt,  Mr.  Chandler, 
Mrs.  RouKEMA,  Mr.  Wise.  Mr. 
Owens  of  New  York,  Mr.  Grandv, 
Mr.  Akaka,  Mr.  Jontz.  Mr.  Lewis  of 
Florida,  and  Mr.  Erdreich): 
H.R.  594.  A  bill  to  seek  the  eradication  of 
the  worst  aspects  of  poverty  in  developing 
countries  by  the  year  2000:  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mrs.  MEYERS  of  Kansas  (for  her- 
self, Mr.  Murfhy,  Mr.  BROOMriEU), 
Mr.  Towns,  Mr.  Donald  E.  Lukens, 
Ms.    Kai'TUR,    Mi.    Lightfoot,    Mr. 
Owens  of  New  York,  Mr.  Schuette, 
Mr.  Armey,  and  Mr.  Fawxll): 
H.R.  595.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  permanent 
the  limited  deduction  of  health  insurance 
costs  of  self-employed  individuals:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MOUNARI: 
H.R.  596.  A  bill  to  amend  title  18,  United 
States  Code,  to  create  a  new  Federal  crimi- 
nal offense  of  treasonous  espionage,  consist- 
ing of  the  unauthorized  disclosure  of  classi- 
fied information  detrimental  to  the  national 
security  for  profit:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  OBERSTAR: 
H.R.  597.  A  bill  to  amend  the  Merchant 
Marine  Act,  1936,  to  repeal  the  require- 
ments both  for  additional  cargo  preference 
imposed  on  certain  agricultural  exports  and 
for  allocations  of  a  share  of  such  exports  to 
Great  Lakes  ports:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  598.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  smoking  on 
domestic  commercial  aircraft  flights;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.  599.  A  bill  to  prevent  ground  water 
contamination  by  pesticides:  Jointly,  to  the 
Committees  on  Agriculture,  Energy  and 
Commerce,  and  Public  Works  and  Transpor- 
tation. 

By  Mr.  RANOEL: 
HJl.  600.  A  bill  to  eliminate  the  personal 
exemption  from  customs  duties  for  return- 


ing residents  with  respect  to  merchandise 
that  is  the  product  of  the  Union  of  South 
Africa;  to  the  Committee  on  Ways  and 
Means. 

H.R.  601.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individuals 
to  direct  that  part  of  all  of  their  income  tax 
refunds  be  contributed  to  a  trust  fund  es- 
tablished for  the  relief  of  incurable  diseases, 
and  to  establish  a  commission  to  oversee  the 
distribution  of  such  contributions;  Jointly, 
to  the  Committee  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  SMITH  of  Iowa: 

H.R.  602.  A  bill  to  amend  the  Commodity 
Exchange  Act  to  require  public  disclosure  of 
certain  information  relating  to  sales  of  com- 
modities for  export,  and  for  other  purposes: 
to  the  Committee  on  Agriculture. 

H.R.  603.  A  bill  to  amend  the  Commodity 
Exchange  Act  to  prohibit  insider  trading;  to 
the  Committee  on  Agriculture. 

H.R.  604.  A  bill  to  amend  the  Poultry 
Products  Inspection  Act  to  reestablish  mini- 
mum inspection  and  processing  standards; 
to  the  Committee  on  AJplculture. 

H.R.  605.  A  bill  to  authorize  loans  for 
study  at  nonprofit  institutions  of  higher 
education;  to  the  Committee  on  Education 
andLAbor. 

H.R.  606.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  prohibit  certain 
trades:  to  the  Committee  on  Energy  and 
Commerce. 

H.R.  607.  A  bill  to  amend  the  SmaU  Busi- 
ness Act  to  assist  and  protect  small  business- 
es and  to  protect  small  businesses  against 
unreasonable  use  of  economic  power  by 
major  meatpacking  companies,  and  for 
other  purposes:  Jointly,  to  the  Committees 
on  Agriculture  and  Small  Business. 

H.R.  608.  A  biU  to  clarify  the  eliglbUity  of 
certain  small  businesses  for  loans  under  the 
Small  Business  Act,  to  aid,  protect,  and  pre- 
serve small  businesses  in  meat  producing 
and  marketing,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Agriculture 
and  Small  Business. 

H.R.  609.  A  bill  to  develop  natural  re- 
sources, to  provide  meaningful  employment 
opportunities  producing  assets  of  lasting 
value,  and  to  enhance  the  environment, 
through  a  program  providing  incentives  to 
State,  local,  and  Federal  agencies  to  plant 
trees  on  public  lands:  jointly,  to  the  Com- 
mittees on  Agriculture,  Interior  and  Insular 
Affairs,  and  Small  Business. 

By  Mr.  SMITH  of  Iowa  (for  himself 
and  Mr.  Udall): 

H.R.  610.  A  bill  to  require  the  Secretary  of 
the  Interior  to  establish  a  program  to  insure 
the  stockpiling  and  replacement  of  topsoil 
on  public  lands  and  other  lands  which  are 
moved  or  covered  by  surface  mining 
projects,  reclamation  projects,  and  other 
Federal  and  federally  assisted  projects,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees on  Agriculture  and  Interior  and  Insular 
Affairs. 

By  Mr.  TRAXLER: 

H.R.  611.  A  bill  to  nullify  the  recent  in- 
crease in  certain  executive,  legislative,  and 
Judicial  salaries:  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  DORNAN  of  California: 

H.J.  Res.  87.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  limiting  the  number  of  con- 
secutive terms  Members  of  the  U.S.  Senate 
and  House  of  Representatives  may  serve:  to 
the  Committee  on  the  Judiciary. 

By  Mr.  SMITH  of  New  Hampshire  (for 
himself,  Mr.  Tauke,  Mr.  Douglas, 
Mr.  Schaefer,  Mr.  Holloway,  Mr. 


Petri,  Mr.  Weldon,  Mr.  Nielson  of 
Utah.  Mr.  Ireland,  Mr.  Tauzin,  Mr. 
Emerson,  Mr.  Robert  F.  Smith,  Mr. 
Shumway,    Mr.    Montgomery,    Mi. 
BuNNiNG,  Mr.  SMrm  of  Texas,  Mr. 
Leach    of    Iowa,    Mr.    Coble,    Mr. 
Donald  E.   Lukens,  Mr.  Smith  of 
Vermont,    Mr.    Bennett,    Mr.    Bal- 
LENGER,   Mrs.   Behtley,   Mr.   Craig. 
Mr.  INHOFE,  Mr.  Hiler,  Mrs.  Saiki, 
and  Mr.  Dannemxyer)  : 
H.J.  Res.  88.  Joint  resolution  disapproving 
pay  increases  proposed  by  the  President  for 
Members  of  Congress;  jointly,  to  the  Com- 
mittees on  House  Administration  and  Post 
Office  and  C:ivil  Service. 
By  Mr.  TRAXLER: 
H.J.  Res.  89.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  relating  to  the  means  for  es- 
tablishing appropriate  compensation  levels 
for  Members  of  Congress;  to  the  Committee 
on  the  Judiciury. 

H.J.  Res.  90.  Joint  resolution  disapproving 
the  pay  increases  for  executive,  legislative, 
and  Judicial  branch  positions  recently  rec- 
ommended by  the  President;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mrs.  BENTLEY  (for  herself,  Mr. 
Penny,   Mr.   Grandy,   Mr.   Rhodes, 
Mr.  Blaz,  Mr.  Gunderson,  Mr.  DePa- 
zio,  Mr.  Clinger,  Mr.  McCurdy,  Mr. 
Solomon.     Mr.     Richardson,     Mr. 
Young  of  Alaska,  Mr.  Poglietta,  Mr. 
Nielson  of  Utah,  Mr.  Lagomarsino, 
Mr.    Hunter,    Mr.    Chapman,    Mr. 
Skeen,  Mr.  Emerson,  Mr.  Hiler,  Mr. 
Hyde,  Mr.   McCollum,  Mr.  Conte, 
Mrs.  Saiki,  Mr.  Ritter,  Mrs.  Martin 
of  Illinois,  Mrs.  Collins,  Mr.  Shays, 
Mr.  Roe,  Mr.  Upton,  Mr.  Berxuter, 
Mr.    Ballenger,    Mrs.    Lloyd,    Mrs. 
Patterson,       Mr.       Frost,       Mr. 
Holloway,  Mr.  Orkeh,  Mr.  Burton 
of  Indiana,  Mr.  Dornan  of  Califor- 
nia, Mr.  LiGHTPOOT,  Mrs.  Morxlla, 
Mr.  Lewis  of  California,  Mr.  Craig, 
Mr.  Boehlert,  Mr.  Coleman  of  Mis- 
souri, Mrs.  Meyers  of  Kansas,  Mr. 
MruMX,  Mr.  Walsh,  Mr.  Fawxll,  Ms. 
Kaptur,  Mr.  Hughxs,  Mr.  Stange- 
LAND,  Mr.  Weldon,  and  Mr.  Bates): 
H.  Con.  Res.  30.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Secretary  of  Labor,  in  cooperation  with  the 
ACTION  Agency,  should  publicize  and  pro- 
mote projects  under  the  Retired  Senior  Vol- 
unteer Program  and  the  Older  American 
Community  Service  Employment  Program 
that  encourage  and  recruit  older  individuals 
to  provide  child  care  services  in  commimlty- 
based  child  care  centers;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  LEWIS  of  California: 
H.  Res.  45.  Resolution  designating  minori- 
ty membership  on  certain  standing  commit- 
tees of  the  House;  considered  and  agreed  to. 
By  Mr.  DORNAN  of  California: 
H.    Res.    46.    Resolution    amending    the 
Rules  of  the  House  to  require  that  any 
House  employee  who  has  a  security  clear- 
ance receive  semiannual  security  briefings; 
to  the  Committee  on  Rules. 
By  Mr.  KANJORSKI: 
H.  Res.  47.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  require 
that  all  testimony  of  witnesses  at  committee 
or  subcommittee  hearings  be  taken  under 
oath;  to  the  Committee  on  Rules. 


By  Mr.  RANOEL: 

H.  Res.  48.  Resolution  to  urge  the  Govern- 
ment of  South  Africa  to  indicate  iU  willing- 
ness to  engage  in  meaningful  political  nego- 
tiations with  that  country's  black  majority; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  SMITH  of  Iowa: 

H.  Res.  49.  Resolution  authorizing  the 
House  Administration  Committee  to  investi- 
gate, recount,  and  report  on  contested  elec- 
tions for  the  House  of  Representatives;  to 
the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  DORNAN  of  California: 
H.R.  612.  A  bill  to  permit  Willie  D.  Harris 
to  present  a  claim  against  the  United  SUtes 
in  the  manner  provided  for  in  chapter  171 
of  title  28,  United  SUtes  Code,  and  for 
other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KANJORSKI: 
H.R.  613.  A  bUl  for  the  reUef  of  LuciUe 
White.  Gerald  J.  White,  Gary  White,  and 
Sara  White;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DORNAN  of  California: 
H.  Con.  Res.  31.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing the  meritorious  conduct  of  Tlbor  Rubin 
during  the  Korean  conflict;  to  the  Commit- 
tee on  Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  40:  Mr.  Brennan,  Mr.  Douglas,  Mr. 
Florio,  Mr.  Sabo,  Mr.  Studds,  Mr.  Glick- 

MAN,   Mr.   KANJORSKI,  Ml.  COBLE,   Mr.  STEN- 

HOLM,  Mr.  GooDLiNG,  Mr.  Tauke,  Mr.  Gun- 
derson, Mr.  SoLARZ,  Mr.  Bilbray.  Mr.  Be- 
REUTER,  Mrs.  BoxKR,  and  Mr.  Morrison  of 
Connecticut. 

H.R.  46:  Mi.  Erbrkich,  Mr.  Bates,  Mr. 
AcKXRMAN.  Mr.  OwxNS  Of  New  York,  Mr. 
Mrazek,  Mr.  Miller  of  Ohio,  Mr.  Roe.  Mr. 
DE  Lugo,  Ms.  Kaptur,  Mr.  Kildee,  Mrs.  Col- 
lins, Mr.  Rangel,  and  Mr.  Frank. 

HJl.  82:  Mr.  Myers  of  Indiana.  Mr. 
WoLPE,  Bifr.  BoNiOR,  and  Mr.  Lipinski. 

H.R.  111:  Mr.  Harris,  Mr.  Trapicant,  Mr. 
ACKERMAN,  Mr.  Dellums.  Mr.  Fauntroy,  Mr. 
OvtrxNS  of  New  Yortt,  Mr.  Roe.  Mrs.  Collinb. 
Mr.  Frank,  Bylr.  Rangel,  Mr.  Traxler.  Mr. 
Mpume.  and  Mr.  Kolter. 

HJl.  145:  Mr.  Anderson,  Mr.  db  Lugo,  Mr. 
English.  Mr.  Smith  of  Florida,  and  Mrs. 
Meyers  of  Kansas. 

H.R.  283:  Mr.  Kasicr.  Mb.  Kaptur.  Mr. 
Broompield,  Mr.  Oillmor.  Mr.  DbWor.  and 
Mr.  Robinson. 

HJl.  286:  Mr.  Stamgxland.  Mr.  Petri,  and 
Mr.  Rahall. 

HJl.  303:  Mr.  Staggers.  Mr.  Oxlxy.  Mr. 
CoMBEST.  Mrs.  BxRTLXY,  Mr.  Donald 
Lukens.  Mr.  Rahall.  Mr.  Alexander.  Mr. 
Atkins.  Mr.  Hastert,  Mr.  Wise.  Mr.  Emir- 
son.  Mr.  Pepper.  Mi.  Mpumk.  Mr.  Evans.  Mr. 


Dyson,  Mr.  Pahbtta.  Mr.  Dtmallt.  Mr. 
Hansen.  Mr.  English.  Mr.  Ricbaximoii.  Mr. 
Hughes.  Mr.  Smith  of  Florida.  Mr.  Flouo. 
Mr.  Skeen,  Mrs.  Collins,  Mr.  RoBimoa, 
Mr.  Waxxan,  Mr.  Rowland  of  (Connecticut. 
Mr.  Brown  of  Callforala,  Mr.  Spkmck.  >Ir. 
Thomas  A.  Lukxn.  Mr.  Olickmaji.  Mr. 
Tallon,  and  Mr.  iRBJun. 

HJl.  328:  Mr.  GooDLnro.  Mr.  Hall  of 
Texas.  Mr.  Ravxnxl.  Mr.  Ballxnoer.  Mr. 
Bennett,  Mr.  DbWinx,  Mr.  Shumway,  Mi. 
Cox,  and  Mr.  Petri. 

H.R.  329:  Mr.  Goodling,  Mr.  Hall  of 
Texas,  Mr.  Ravenel,  Mr.  Ballenger,  Mr. 
Bennett,  Mr.  Smith  of  Texas,  Mr.  DeWinb. 
Mr.  Shumway,  Mr.  Cox,  Mrs.  Bentley,  Mr. 
Stump,  Mr.  Petri,  and  Mr.  Stallings. 

H.R.  330:  Mr.  Goodling,  Mr.  Hall  of 
Texas,  Mi.  Ravenel,  Mr.  Ballbngek.  Mr. 
Bennett.  Mr.  Denny  Smith.  Mr.  DeWine. 
Mr.  Shumway,  Mr.  Cox.  Mrs.  Bentley,  Mr. 
Stump,  Mr.  Petri,  Mr.  Wolp.  and  Mr.  Stal- 
lings. 

H.R.  331:  Mr.  Goodling,  Mr.  Hall  of 
Texas,  Mi.  Ravkhel,  Mr.  Balleroer.  Mr. 
Bennett,  Mr.  Denny  Smith,  Mr.  DeWuie. 
Mr.  Shumway.  Mr.  Cox,  and  Mr.  Clxmxnt. 

H.R.  360:  Mr.  Downey,  Mr.  Stark,  Mr. 
Levin  of  Michigan,  Mr.  Manton,  Mr.  Acker- 
man,  Mr.  Dellums,  Mr.  Fauntroy,  Mr. 
Yates.  Mr.  Roe,  Mr.  Bates.  Mrs.  Collins, 
Mr.  Frank,  Mr.  Rangel,  Mr.  Kolter.  and 
Mr.  Martinez. 

H.R.  361:  Mr.  Downey,  Mr.  Stark.  Mr. 
Levin  of  Michigan,  Mr.  Manton,  Mr.  Ackih- 
MAN,  Mr.  Dellums,  Mr.  Fauntroy,  Mr. 
Yates,  Mr.  Roe,  BiCr.  Bates,  Mrs.  Collins. 
lifr.  Frank,  Mr.  Rangel.  Mr.  Koltxr.  and 
JA-.  Martinez. 

H.R.  372:  BCr.  Mahtinek.  Mr.  Dowmr, 
Mrs.  Patterson,  Mr.  Foglixtta,  and  Mr. 

MiNETA. 

H.R.  373:  Mr.  Weur.  Mr.  Oxlkt.  Mr. 
Green.  Mr.  Wise,  Mr.  Murpby,  Mr.  Colx- 
MAN  of  Missouri,  Mr.  Pease,  Mrs.  Mkybrs  of 
Kansas,  Mr.  Boehlxrt.  Mr.  ScBucrTX,  Mr. 
Martin  of  New  York.  Mr.  Haxxis,  Mi.  Rob- 
erts, Mr.  Stknholm.  Mr.  Porter.  Mr.  Erd- 
reich. IiCrs.  Collins.  Mr.  Nbal  of  North 
Carolina,  BiCr.  McCurot,  Mr.  Bohior.  and 
Mr.  Ireland. 

H.R.  418:  Mr.  Feighan,  Mr.  Edwards  of 
California,  and  Bdr.  AuCooi. 

H.R.  499:  Mrs.  MEYBts  of  ECansas,  Mr. 
Craig,  Mr.  Hasixrt,  Mi.  Armxy,  and  Mr. 
Packard. 

HJl.  504:  Mr.  Craig,  Mr.  Hastert,  Mr. 
Armxy,  Mr.  IxxLAifD,  and  Mi.  Packard. 

HJ.  Res.  62:  Mr.  Goodling,  Mr.  Hall  of 
Texas,  Mr.  Raveneu  Mr.  Ballenger.  Mr. 
BsmfXTT.  Mr.  Ridge.  Mr.  DbWihk.  Mr. 
Shumway,  Mr.  Cox,  Mn.  Bentley,  Mr. 
Petri,  and  Mr.  Stallings. 

H.  Res.  24:  Mr.  Goodling,  Mr.  Hall  of 
Texas,  Mr.  Ravxmxl,  Mr.  Ballbnger.  Mi. 
Bbnnxit.  Mr.  Smith  of  Texas.  Mi.  DbWdix. 
Mi.  Shumway.  Mr.  Cox.  Mrs.  Bentley.  Mi. 
Stump,  lilr.  Petri,  and  Mr.  Stalunos. 

H.  Res.  25:  Mr.  Goodung,  Mr.  Hall  of 
Texas.  Mr.  Ravxhxu  Mi.  Ballenger,  Mr. 
Bennett,  Mr.  DeWinb,  Mrs.  Bentley.  Mr. 
Stump,  Mr.  Petri,  Mr.  Cox,  Mr.  Jacobs,  and 
Mr.  Wolp. 
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THE  DEFICIT  CRISIS— PRESERV- 
INO  THE  NATIONS  FUTURE 


HON.  LEON  L  PANETTA 

orcAuvounA 

nf  THE  Honsi  or  rkfrbsehtativxs 

Friday.  January  20. 1989 

Mr.  PANETTA.  Mr.  Speaker,  on  Tuesday, 
Januwy  17.  I  had  the  privilege  of  addressing 
Itw  Nattoftai  Press  Ciub.  My  subiect  was  our 
Nation's  budget  deficit  and  the  challenge  and 
opportunKy  it  rapreaents  to  our  Nation  and  its 
leadanhip.  I  ivoutd  Hce  to  include  the  text  of 
my  speech  in  the  Record  at  this  time  in  the 
infiests  of  my  coBoaguoa  wtw  may  wish  to 
read  it  As  we  begin  a  year  when  the  deficit 
wM  occupy  a  great  deal  of  our  time  and  ener- 
gies, I  hope  my  remarks  win  provide  some 
background  and  some  guidance  as  we  face 
the  dMHcuR  choicea  before  us. 

roiewNng  is  the  text  of  my  address: 
TftB  Dancn  Caisis— Phbsbvuig  the 
Natiok's  Rboubcss 

It  is  a  great  honor  for  me  to  have  the  op- 
portunity to  address  this  historic  institu- 
tion—the  National  Press  Club.  It  is  particu- 
larly appropriate  since  you  have  been  desig- 
nated as  one  of  the  Congress'  infamous 
partners  In  the  Iron  Triangle. 

It  is  a  comforting  thought  to  know  that 
you  are  equally  responsible  for  the  federal 
deficit  Whether  that  is  true  or  not  is  sub- 
ject to  debate.  What  is  not  a  matter  of 
debate  is  the  fact  that  in  our  democracy,  we 
are  partners  in  wHTig  our  system  of  gov- 
ernment woi^ 

An  Informed  public  is  a  crucial  ingredient 
of  a  free  society.  We  in  government  must 
never  fear  the  truth,  and  you  in  the  press 
must  never  fear  to  reveal  the  truth  to  the 
American  people.  Together,  we  form  not  an 
Iron  triangle,  but  the  strong  infrastructure 
of  a  vibrant  democracy. 

It  is  in  this  spirit  that  I  share  with  you  my 
tboui^ts  about  the  federal  budget  deficit— 
an  issue  that  represents  the  primary  chal- 
lenge, opportunity,  and  test  of  leadership 
for  our  nation  today. 

Our  future  is  dependent  on  the  strength 
of  our  economy,  the  strength  of  our  econo- 
my is  dependent  on  resources;  and  our  re- 
sources are  dependent,  in  large  measure,  on 
our  ability  to  manage  our  budget  properly. 

In  his  book.  "The  Rise  and  FaU  of  the 
Oreat  Powers,"  the  historian  Paul  Kennedy 
tracks  the  history  of  the  major  powers  since 
the  1600's.  Whether  one  contemplates  the 
history  of  Imperial  Spain,  Napoleon's 
nance,  the  British  Empire,  Bismarck's 
Prussia.  Japan.  Qermany,  the  United  States, 
or  others,  there  Is  a  common  theme  that 
rans  throughout  history:  nations  rise  to 
power  by  virtue  of  their  ability  to  possess. 
devdop.  and  accumulate  resources,  and  they 
decUne  In  power  when  they  fail  to  manage 
those  reaourosB  properly. 

The  issue  raised  by  the  book  which  con- 
fronta  all  of  us  is,  where  in  this  cycle  is  the 
United  States  today?  Are  we  in  decline  by 
vtatoe  of  our  inability  to  manage  our  re- 
sources, or  are  we  willing  to  make  the  tough 


choices  necessary  to  conserve  our  resources 
and  deploy  them  effectively  and  equitably 
now  and  in  the  future? 

The  most  disturbing  evidence  of  our  in- 
ability to  manage  these  resources  properly 
is  the  growth  of  our  federal  debt.  During 
the  last  eight  years,  we  have  seen  eight  con- 
secutive 12-digit  deficits.  The  federal  debt, 
the  accumulation  of  all  our  budget  deficits, 
has  nearly  tripled  since  1980.  The  debt  sub- 
ject to  limit  now  stands  at  2.6  trillion  dollars 
and  counting. 

It  is  likely  that  this  year,  the  Administra- 
tion will  request,  and  the  Congress  will  have 
to  approve,  an  increase  in  the  federal  debt 
celling  l>eyond  2.8  trillion  dollars  to  accom- 
modate the  continuing  deficits. 

Who  is  to  blame  for  these  deficits?  Demo- 
crats? Republicans?  Congress?  President 
Reagan?  The  Iron  Triangle?  Frankly,  this 
nation  could  never  have  reached  a  $2.6  tril- 
lion federal  debt  without  the  cooperation  of 
most  of  these  institutions.  Both  political 
parties,  and  past  and  present  Administra- 
tions and  Congresses,  have  had  their  favor- 
ite spending  programs.  And,  to  the  extent 
that  government  has  reflected  the  contra- 
dictory desires  of  the  American  people,  who 
want  critical  defense  and  domestic  programs 
but  do  not  particularly  want  to  pay  for 
them.  aU  of  us  share  the  blame. 

And  why  not?  It's  a  hell  of  a  deal.  Nation- 
al security,  social  benefits,  and  all  other 
Federal  spending  for  alMut  85  cents  on  the 
dollar.  Is  it  any  wonder  that  some  would 
argue  that  the  deficit  is  not  that  serious  a 
problem? 

Jonathan  Rauch,  in  this  month's  Atlantic 
Monthly,  ssIlb  the  question,  "Is  the  Deficit 
Really  So  Bad?"  After  all,  the  sky  has  not 
fallen;  there  has  been  no  immediate  crisis. 
Both  ends  of  the  political  spectrum,  if 
forced  to  choose,  would  select  deficits  rather 
than  do  harm  to  their  priorities.  Conserv- 
atives forced  to  choose  between  taxes  or  de- 
fense cuts  and  higher  deficits  would  choose 
deficits.  Liberals  forced  to  choose  l>etween 
domestic  program  cuts  and  deficits  would 
choose  deficits. 

The  result  is  that  the  deficit  has  not  been 
at  the  top  of  the  agenda  for  the  nation's  po- 
litical leadership.  President  Reagan,  for  all 
of  his  talk  alMut  deficits  and  balanced- 
budget  amendments,  never  once  in  eight 
years  presented  a  t>alanced  budget  to  the 
nation.  He  was  the  first  to  admit  that  he 
had  other,  more  important  priorities.  Nei- 
ther of  the  recent  Presidential  candidates 
really  confronted  the  deficit  issue  except  in 
the  vaguest  of  terms— from  an  undefined 
"flexible  freeze"  to  a  speculative  IRS  en- 
forcement windfall. 

The  consequence  of  all  of  this  is  a  day-to- 
day mentality  that  says,  get  what  you  can 
today,  and  don't  worry  about  tomorrow.  We 
have  been  on  a  l>orrow,  bail-out.  and  buy- 
out binge  that  pervades  oiu-  society  and  puts 
our  future  economic  security  at  risk.  The 
current  approach  to  the  savings  and  loan 
crisis  is  the  latest  illustration  of  this  atti- 
tude—twrrow  whatever  is  necessary  today  to 
put  off  the  problem,  regardless  of  the  expo- 
sure to  which  it  subjects  the  Treasury. 

The  fact  is,  this  borrowing  and  these  defi- 
cits are  stealing   the  very  resources  our 


nation  needs  to  continue  economic  growth, 
to  invest,  to  produce,  to  improve  our  stand- 
ard of  living,  and  to  address  the  critical 
problems  we  face  in  Iwth  defense  and  do- 
mestic areas,  both  now  and  in  the  future. 

Our  resources  are  endangered  because  we 
are  iMrrowing  from  the  future  to  pay  for 
our  current  consumption. 

We  are  twrrowlng  tram  private  saving.  De- 
spite the  promises  made  by  supply-side 
economists,  net  national  saving  has  declined 
by  two-thirds  since  the  lIMO's  and  "VO's.  Part 
of  this  is  a  decline  in  personal  saving,  which 
is  exactly  the  opposite  of  what  the  supply- 
siders  predicted.  Our  personal  saving  rate  of 
three  to  five  percent  contrasts  with  Japan's 
16  to  17  percent.  The  VA  natlcmal  saving 
average— the  oombinatltm  of  private  and 
public  saving— has  gone  from  an  average  of 
eight  percent  of  the  gross  national  product 
in  the  19S0's  to  Just  a  little  more  tlum  three 
percent  in  the  1980's.  What  saving  we  have 
is  going  to  finance  the  deficit— lost  capital 
for  investment  in  our  own  society. 

To  replace  this  lost  domestic  capital,  we 
are  borrowing  from  foreign  investors.  We 
have  borrowed  close  to  500  billion  dollars 
and  are  now  the  largest  debtor  nation  in  the 
world.  By  the  early  1990's,  it  is  expected 
that  we  will  have  to  borrow  over  one  trillion 
dollars  from  abroad.  The  danger  of  this 
huge  foreign  indebtedness  is  that  we  are  be- 
coming increasingly  dependent  on  the  deci- 
sions of  foreign  investors  for  the  stability  of 
the  dollar,  and,  for  that  matter,  our  econo- 
my. 

We  are  borrowing  from  the  nation's  trust 
funds.  Social  security  now  has  a  surplus  of 
69  billion  dollars,  and  is  holding  a  reserve 
expected  to  peak  at  12  trillion  dollars  in  the 
year  2030.  These  funds  are  now,  in  effect, 
being  lent  to  us  through  the  Social  Security 
Trust  Fund's  purchase  of  Treasury  sectiri- 
ties.  This  means  that  the  federal  fimd's  def- 
icit, excluding  social  security,  is  not  $155  bil- 
lion in  1989  but  actually  in  excess  of  210  bil- 
lion dollars.  Ultimately,  this  iMrrowing  must 
be  paid  back  as  the  l>aby  boomers  reach  re- 
tirement age.  The  present  level  of  borrow- 
ing puts  Iwth  the  economy  and  the  trust 
fund  at  risk. 

The  consequence  of  all  this  IMrrowing— 
from  savings,  from  foreigners,  from  trust 
funds— is  directly  reflected  in  the  budget  in 
the  form  of  expanding  interest  pajmients. 
This  is  really  where  the  borrowing  comes 
home  to  roost,  and  where  the  public  ulti- 
mately feels  the  bite  of  lost  resources. 
Today,  close  to  15  percent  of  the  budget, 
almost  170  billion  dollars,  goes  for  nothing 
else  but  to  pay  lenders  for  the  money  our 
Treasury  must  borrow. 

In  very  simple  terms,  this  is  170  billion 
dollars  that  cannot  be  spent  to  improve  our 
nation's  defense,  to  educate  our  children,  to 
train  unemployed  workers,  to  house  low- 
and  middle-income  families,  to  fight  the 
drug  war,  to  repair  our  aging  infrastructure, 
to  clean  up  the  environment,  or  to  reduce 
the  deficit. 

The  interest  portion  of  the  budget  is  the 
fastest  growing  part  of  the  budget— having 
increased  145  percent  in  the  last  eight  years. 
As  it  consiunes  more  and  more  of  the  re- 
source pie,  there  is  increasing  pressure  on 
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the  remaining  programs  for  survival,  and 
there  is  a  growing  gap  between  our  responsi- 
bilities and  the  resources  available  to  meet 
them.  The  savings  and  loan  crisis  and  the 
costly  clean-up  and  improvement  of  our  nu- 
clear wei4>ons  facilities  are  only  the  most 
visible  examples. 

Added  to  these  new  emergencies  are  the 
societal  deficite  that  continue  to  eat  away  at 
our  social  fabric:  the  tragic  waste  of  chil- 
dren growing  up  in  poverty  without  decent 
housing,  nutrition,  education,  or  hope:  the 
growing  health  care  needs  of  the  elderly 
and  those  with  no  health  care  protection; 
the  homeless;  and  those  afflicted  with  AIE>S 
or  addicted  to  drugs. 

If  we  agree  that  controlling  the  federal 
deficit  Is  essential  to  our  future  economic 
security  and  our  ability  to  respond  to  na- 
tional priorities,  why  is  it  so  difficult  to  ac- 
complish? The  reaUty  is  that  the  nature  of 
the  budget  is  such  that  there  are  only  tough 
choices  left. 

A  close  look  at  the  1.1  trillion  dollar  feder- 
al budget  shows  that  two-thirds  of  the 
budget  goes  to  Just  four  areas:  defense,  in- 
terest payments,  social  security,  and  medi- 
care. If  you  add  the  remaining  entitlement 
programs— medicaid,  civil  service  and  mili- 
tary retirement  veterans'  compensation  and 
pensions,  agricultural  support  payments, 
and  additional  programs  serving  the  poor- 
some  84  percent  of  the  budget  Is  consumed 
by  defense,  entitlement,  and  interest  on  the 
debt.  The  remaining  16  percent  is  every- 
thing else:  education,  housing,  transporta- 
tion, health  research,  law  enforcement, 
space,  air  safety,  the  homeless,  and  funds  to 
operate  the  court  system  and  government. 
This  area  of  the  budget  has  been  cut  in  real 
terms  by  18  percent  over  the  last  eight 
years. 

Considering  these  budget  realities,  an  ef- 
fective deficit  reduction  proposal  must  of 
necessity  involve  a  balance  of  spending  con- 
straints on  defense  and  entitlements,  along 
with  additional  revenues.  Such  an  approach 
is  both  substantively  and  poUtlcally  right, 
particularly  when  one  considers  the  alterna- 
tives. And  even  the  Reagan  budget  proposes 
significant  new  revenues. 

Some  suggest  that  it  could  all  be  done  by 
raising  taxes.  But  such  an  approach  not 
only  is  politically  impossible  but  the  wrong 
taxes  could  undermine  the  economy. 

Others  say  it  could  all  come  from  cutting 
defense.  This  approach  would  not  be  supprt- 
ed  by  either  party  and  could  cause  untold 
harm  to  our  nation's  security. 

Still  others  say  it  could  all  come  out  of  do- 
mestic spending.  That  could  mean  a  20-per- 
cent cut  in  all  domestic  discretionary  pro- 
grams, from  education  to  air  safety.  This  ap- 
proach has  been  in  large  measure  proposed 
by  the  Administration  and  rejected  over- 
whelmingly time  and  time  again,  by  Repub- 
licans and  Democrats  alike. 

We've  heard  a  new  variation  recently  on 
this  theme— that  in  reducing  the  deficit 
through  "spending  restraint"  in  domestic 
programs,  we  would  not  really  be  cutting 
q>endlng.  We  would  only  l>e  "reducing  the 
increase"  that  would  otherwise  take  place. 

The  reality  is  this:  if  inflation  or  other 
factors  force  up  the  cost  of  a  program,  and 
you  don't  increase  spending  to  keep  up,  you 
have  to  cut  real  services.  That's  a  spendtaig 
cut.  It's  like  your  family  budget  If  the  price 
of  food  increases  by  five  percent,  and  your 
pay  goes  up  only  enough  to  increase  your 
grocery  spendhig  by  two  percent,  you  may 
be  spending  more,  but  you'll  be  eating  less. 
Government  is  no  different.  Let's  at  least  lie 
honest  about  that. 
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What  about  taking  it  all  out  of  entitle- 
ments? That  mesms  deep  cuts  in  social  secu- 
rity. Enough  said  about  that. 

What  about  letting  Oramm-Rudman  take 
effect  with  its  arbitrary  cuts  across  the 
board— 50  percent  out  of  defense  and  50  per- 
cent out  of  certain  domestic  programs?  For 
Fiscal  Tear  1990,  this  could  mean  cuts  of 
more  than  15  billion  dollars  in  each  area. 
This  prospect  makes  for  great  tough  talk, 
but  it  is  a  consequence  both  substantively 
and  politically  intolerable. 

And  then  there's  the  old  smoke-and-mlr- 
rors  approach:  use  very  optimistic  projec- 
tions about  the  future  of  the  economy  and 
you  may  not  have  to  cut  spending  or  raise 
taxes  at  all.  After  all,  one  percentage  point 
in  lower  interest  rate  projections  can  give 
you  much  as  10  billion  to  11  billion  dollars 
in  deficit  reduction.  That's  a  hell  of  a  lot 
easier  than  cutting  programs  or  raising 
taxes.  But  a  failed  projection  ultimately  in- 
flicts greater  pain  than  spending  cuts  or  tax 
hikes,  because  the  fantasy  is  shattered  by 
increasing  deficits. 

And  finally,  there  is  the  suggestion  that 
process  changes  alone  can  solve  the  prol>- 
lem.  But  there  is  no  Constitutional  amend- 
ment or  procedural  change  that  guarantees 
the  will  or  courage  to  make  tough  choices. 

There  is  no  easy  ^proach.  and  that's  why 
a  balanced  deficit  reduction  pacluige  makes 
the  most  sense. 

The  problem  Is  not  the  substance  of  defi- 
cit reduction.  The  problem  is  politics.  Each 
party  has  postured  itself  in  opposition  to 
touching  certain  areas  of  the  budget,  and  in 
doing  so,  has  successfully  forced  the  other 
party  to  pay  a  heavy  political  price.  Most  of 
us  have  an  Image  of  the  Republicans  oppos- 
ing all  tax  increases  and  all  efforts  to  slow 
down  defense  spending,  and  Democrats  op- 
posing all  cuts  in  domestic  programs.  But 
these  images  do  not  necessarily  coincide 
with  the  facts. 

Fact:  Ronald  Reagan  has  signed  11  bills 
over  the  last  seven  years  which  have  raised 
taxes  by  581  billion  dollars  through  1989. 
Even  the  final  Reagan  budget  contains  over 
13  billion  dollars  In  new  revenues,  including 
over  seven  billion  dollars  in  new  taxes,  user 
fees,  and  offsetting  collections. 

Fact:  Republicans  in  Congress  have  gener- 
ally agreed  on  the  need  to  limit  the  growth 
in  defense  spending,  and  President  Reagan 
has  signed  four  appropriations  bills  with  no 
real  growth  in  defense,  or  even  less. 

Fact:  Democratic  Congresses  have  sup- 
ported substantial  cuts  in  domestic  pro- 
grams. 

But  party  leaders  believe  it  serves  their 
parties'  interest  to  emphasize  their  differ- 
ences rather  than  their  similarities.  The 
result  is  stalemate,  or  only  piecemeal  steps 
where  dramatic  action  is  needed.  Unfortu- 
nately, the  last  Presidential  campaign  only 
reinforced  these  images. 

In  a  democracy,  action  occurs  in  one  of 
two  ways;  through  strong  leadership  or 
through  crisis. 

In  1987,  crisis  finally  occurred.  The 
Oramm-Rudman  law  threatened  a  23-bil- 
lion-dollar  across-the-board  cut,  and  on  Oc- 
tober 19,  the  stock  market  crashed.  There 
was  tMth  economic  and  governmental  crisis, 
and  the  result  was  the  economic  summit  l>e- 
tween  the  White  House  and  the  Congress. 
As  a  participant  in  that  summit,  I  can  tell 
you  the  final  package  was  not  as  bold  as 
some  of  us  hoped,  but  there  are  several  im- 
portant lessons  that  emerged: 

First,  the  agreement  was  bipartisan. 
There  is  no  way  the  tough  choices  that  need 

to  l>e  made  can  be  made  unless  t>oth  poUti- 
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cal  parties,  the  White  House,  and  the  Con- 
gress concur  in  the  final  padtage. 

Second,  the  76-blIlioo-dollar  package  in- 
cluded each  of  the  areas  that  are  nwrntlil 
to  an  effective  defidt-reductlan  propoaal: 
savings  in  defense  and  entitlement  spending 
and  new  revenues. 

And  lastly,  the  agreement  stretched  over 
two  years.  This  helped  restore  a  timely 
budget  process  to  the  country  for  the  tiiat 
time  in  40  years.  I  am  convinced  that  eatai>- 
lishlng  funding  targets  over  a  two-year 
period  allowed  the  Congress  to  pass  each  of 
Its  appropriations  bills  before  the  end  of  the 
last  fiscal  year,  and  that  the  absence  of 
budget  confrontation  allowed  both  parties 
to  cooperate  on  a  series  of  successful  legisla- 
tive initiatives  in  the  100th  Congress— from 
trade  to  hunger  to  welfare  reform  to  drug 
enforcement. 

The  question  is  whether  these  lessons 
have  been  learned.  WUl  budget  decisions  l>e 
made  by  crisis  or  through  leadership?  Will 
we  need  a  stock  market  crash,  a  fall  in  the 
dollar,  or  a  Oramm-Rudman  deadline  to 
bring  us  to  our  senses,  or  will  a  new  Admin- 
istration and  a  new  Congress  give  us  the  o^ 
portunlty  to  lead?  Will  we  repeat  the  first 
years  of  the  Reagan  Administration,  when 
disingenuous  projections  and  bitter  parti- 
sanship led  to  disastrotis  fiscal  policy,  or  wUl 
we  work  together  to  resolve  our  differences 
and  do  what's  right?  This  wHl  be  the  first 
test  of  leadership  for  the  new  President  and 
the  new  Congress. 

The  budget  delMite  opened  last  week  with 
the  introduction  of  President  Reagan's  last 
budget.  Like  the  eight  which  preceded  it, 
this  budget  does  not  come  close  to  being  tial- 
anced.  If  offers  a  rosy  projection  of  the 
economy,  and  it  repeats  the  same  old  prior- 
ities of  Increasing  defense  spending  while 
pajrtng  for  that  increase  with  drastic  cuts  in 
programs  for  people.  It  is  not  a  budget  that 
leads  to  the  future.  It  is  a  last  will  and  testa- 
ment—an approach  to  the  budget  whose 
time  has  passed. 

The  principal  focus  now  will  l>e  on  the 
new  President  and  his  budget  He  faces  a 
tough  challenge.  He  will  have  to  reconcile 
the  promises  he  made  during  the  campaign 
with  the  reaUties  of  deficit  reduction. 

He  promised  a  kinder  and  gentler  Amer- 
ica. He  said  he  supported  a  new  child  care 
initiative,  an  expanded  Headstart  program, 
full  funding  for  the  McKinney  Act  to  help 
the  homeless,  and  a  medicaid  buy-in  pro- 
gram for  those  without  health  care  protec- 
tion. None  of  these  initiatives  aivears  in  the 
Reagan  budget. 

He  promised  to  be  the  education  Presi- 
dent. He  promised  increased  funding  for 
magnet  schools,  merit  awards  to  teachers, 
and  funds  for  innovation  and  reform  of 
schools  and  teachers.  The  Reagan  budget 
eliminated  24  categorical  programs  and  pro- 
posed reductions  in  the  Oovemment  Stu- 
dent Loan  Program. 

He  promised  to  t>e  the  environment  Presi- 
dent. He  supported  Increased  efforts  to  im- 
prove the  environment.  The  Reagan  Imdget 
eliminates  grants  and  Incentives  for  conser- 
vation. 

He  supported  new  incentives  through  tax 
cuts.  His  proposals  included  a  drop  in  cap- 
ital gains  tax  rates  and  special  breaks  for 
the  oU  and  gas  industry. 

He  supported  growth  in  defense  spending, 
no  cuts  in  social  security  and  a  "read  my 
lips"  approach  to  new  revenues. 

Add  all  of  this  up  .  .  .  and  it  doesn't  add 
up.  Compromises  will  have  to  l>e  made.  But 
that  should  not  be  viewed  as  a  failure;  that 
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is  what  the  challence  of  leadership  is  all 
about. 

Am  Chalnnan  of  the  House  Budget  Com- 
mittee. I  am  iwepared  to  worii  with  the  new 
Pnaldent  in  this  effort,  to  reach  out  not 
only  to  Democrats  and  Republicans  in  Con- 
gnas  but  to  President  Bush  as  weU  to  help 
resolve  this  deficit  ivue  oooe  and  for  all.  A 
knc-term  compromise  that  gets  us  on  the 
path  toward  lowo'  defidto  is  possible.  It  can 
be  done. 

But  it  can  happen  only  if  there  is  a  frank 
and  honest  assessment  of  budget  realities. 
Appropriate  «*g"«*»  must  be  sent  in  the  new 
President's  budget  submission.  Budgets  are 
not  Just  numbers  and  dollar  signs;  they  are 
a  statement  about  the  priorities  of  a  Presi- 
dent and  a  ntit*'*"  This  nation,  the  Con- 
gress, and  indeed  the  world  will  be  watching 
how  this  new  President  confronts  the  fol- 
lowing chaUenges: 

Will  he  present  a  specific  proposal— one 
which  does  not  nterely  set  broad  goals  but 
tells  Congress  in  a  detailed  plan  what  his 
policies  are  for  specific  government  pro- 
grams? 

Will  Mr.  Bush  present  a  realistic  budget- 
one  that  is  based  on  economic  projections 
whldi  include  attainable  Interest  and 
growth  fates? 

wai  he  keep  the  tax  increases  and  other 
revenue  increases  proposed  by  President 
Reagan?  wai  these  fit  his  "read  my  lips" 
definition  of  new  taxes? 

Win  be  be  a  kinder  and  gentler  President? 
wm  he  restore  the  deep  Reagan  cuts  in 
such  dom«atic  programs  as  medicaid,  school 
lunches,  housing,  and  aid  for  the  homeless? 

WDl  he  bold  down  defense  spending  to  the 
level  of  inflaM""  in  order  to  afford  other 
initiatives  in  day  care,  education,  and  the 
environment? 

How  will  he  provide  for  America's  pressing 
and  non-deferable  needs— the  savings  and 
loan  cilids.  the  nuclear  weapons  clean-up? 

These  are  the  tests  by  which  we  can  judge 
the  Bush  budget.  Is  it  specific?  Is  it  realis- 
tic? Is  it  credible?  And  is  it  fair?  If  the  Bush 
budget  meets  these  tests,  then  I  am  con- 
vinced that  a  new  period  of  cooperation  be- 
tween the  President  and  the  Congress  will 
mark  this  new  Administration. 

In  the  end.  the  answer  depends  on  which 
George  Bush  was  elected  President.  Was  it 
the  confrontational,  "read  my  lips"  George 
Bush?  Or  was  it  the  kinder,  gentler  George 
Bush,  the  environmentalist,  the  "thousand 
points  of  light"  George  Bush? 

The  initial  signs  have  been  positive.  His 
cabinet  appointments  and  his  other  ap- 
pofaatments  and  statements,  as  well  as  his 
past  history,  provide  us  with  something  to 
go  on.  George  Bush  has  always  been  a  prag- 
matist.  He  believes  in  government  and  what 
it  can  acoompllsh.  He  ix>w  has  the  opportu- 
nity to  deliver  on  his  beliefs. 

The  stakes  are  high.  The  economic  future 
of  this  country— what  kind  of  life  we  want 
for  ourselves,  our  chUdren.  and  their  chil- 
dren—depends on  how  we  address  the  defi- 
cit iasae. 

If  we  continue  to  permit  the  deficit  to  eat 
away  at  this  nation's  resources,  then  eco- 
Dooile  stagnatinn  or  decline  is  sure  to 
teSSaw.  llOstt  of  us  live  a  more  comfortable 
Itfe  than  the  generations  which  came  before 
ua— If  not  our  parents,  then  certainly  oiu- 
iran<kMi«BtB.  AH  of  us  would  like  to  be  able 
to  say  the  same  for  our  own  children  and 
gnBdefaHdren.  that  we  helped  to  create  for 
them  a  better  life.  But  if  we  do  not  address 
ttaia  Iasae.  future  generations  will  say  that 
we  fkHed  them.  And  they  wm  be  right. 

If  we  do  meet  this  challenge,  we  can  look 
to  tlie  future  with  hope,  with  optimism.  We 
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have  a  lot  to  accomplish  in  this  country.  In 
a  country  where  20  percent  of  our  children 
live  in  poverty,  we  have  a  lot  to  accomplish. 
In  a  country  where  major  cities  are  choked 
by  air  pollution  and  new  threats  to  our  envi- 
ronment seem  to  arise  almost  daily,  we  have 
a  lot  to  accomplish.  In  a  country  where  mil- 
lions of  the  elderly  live  in  fear  that  long- 
term  illness  will  deprive  them  of  comfort 
and  dignity  in  their  final  days,  we  have  a  lot 
to  accomplish.  In  a  country  where  young 
XteoDle  are  too  often  discouraged  from  per- 
forming service  for  their  fellow  citizens,  we 
have  a  lot  to  accomplish.  And  in  a  country 
where  we  take  satisfaction  in  73  months  of 
economic  expansion  while  thousands  of  our 
feUow  citizens,  including  a  growing  number 
of  children,  sleep  outdoors  in  the  bitter 
cold,  we  surely  have  a  lot  to  accomplish. 

But  we  can't  hope  to  accomplish  the  fun- 
damental long-term  goals  we  envision  for 
our  country  if  we  don't  deal  with  this  prob- 
lem first.  The  deficit  is  the  Issue  from  which 
all  others  flow.  Our  success  or  our  failure  in 
dealing  with  the  deficit  will  determine 
whether  we  have  a  chance  to  deal  with 
these  others. 

If  we  can  break  from  the  past  and  Join  to- 
gether in  a  spirit  of  bipartisanship,  not  only 
will  the  American  people  be  grateful,  but 
future  generations  will  look  back  on  this  in- 
auguration week  as  a  historic  time  in  Amer- 
ica—a time  when  America  not  only  decided 
to  remain  a  great  power  but,  more  impor- 
tantly, remain  a  government  of,  for,  and  by 
all  people. 

Thank  you. 


RESIDENTIAL  MORTGAGE 
CREDIT  FAIRNESS  ACT 


HON.  DEAN  A.  GALLO 

OPIfKW  JBRSXT 
IH  THE  HOUSE  OP  REPRBSEHTATIVES 

Friday,  JantMry  20, 1989 

Mr.  GALLO.  Mr.  Speaker,  today  I  am  re- 
irrtrodudng  the  Residential  Mortgage  Credit 
Fairness  Act  on  behalf  of  myseH  and  14  origi- 
nal cosponsors.  If  enacted,  tNs  bill  would  pre- 
vent a  lender  who  guarantees  a  mortgage 
lock-in  from  escaping  fiis  commitment  to  the 
borrower. 

Far  too  often,  homebuyers  or  ttiose  refi- 
nancing their  home  loans  are  forced  to  accept 
loans  costing  far  more  than  tfte  amount  for 
wtiich  ttwy  originally  agreed.  Under  these  cir- 
cumstarx^s,  homebuyers  have  to  come  up 
with  additional  money  at  Vhe  last  minute,  sur- 
render their  deposit  or  legal  fees,  or  give  up 
their  dreams  of  homeownership. 

Under  this  bill,  which  amends  the  Truth  and 
LerKJing  Act,  consumers  will  be  protected  from 
"mortgage  rate  shock."  Lenders  wtw  have 
promised  loan  terms  will  be  prohibited  from 
using  delays  in  the  dosing  process  to  escape 
their  promises.  On  the  other  hand,  the  bill 
does  not  punish  lenders  wtw  dearly  tell  con- 
sumers that  the  interest  rate  or  otfier  terms 
are  not  guaranteed  or  lenders  wffose  dosings 
are  heM  up  by  unreasonat>le  consumer 
delays. 

The  Consumer  Union,  publisher  of  Con- 
sumer Reports  magazine,  believes  ttiat  this 
"important  legislation  establishes  basic  niles 
of  fair  play  in  the  mortgage  lerKfng  market"  I 
strongly  agree  with  MicheHe  Meier  of  Consum- 
ers Union,  who  states  "since  lenders  can  corv 
trd  the  appKcalmn  procesa,  they  are  in  the 
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driver's  seat  when  it  comes  to  dosing  the 
toan.  If  rates  rise  during  the  applicatkxi  proc- 
esa. the  lender  can  get  out  of  the  lock-in  by 
holding  up  the  dosing  date  unW  the  k>ck-in 
period  has  expired." 

The  Residential  Mortgage  CredK  Fairness 
Act  is  fair  to  both  lenders  and  borrowers.  It 
does  not  force  lervlers  to  offer  a  tock-in,  but 
those  wlx>  do  wHi  have  to  honor  their  commit- 
ments. This  legislation  penalizes  the  bad 
apples  in  the  lending  industry  who  currently 
lure  borrowers  away  from  more  scrupukMS 
lerxlers  by  promising  rates  that  they  have  no 
firm  intention  of  honoring. 

With  this  thought  in  mind,  I  once  again  ask 
my  colleagues  to  join  me  and  a  number  of  our 
fellow  Members  in  support  of  this  legislatkm 
and  to  work  for  its  passage  so  ttiat  financial 
institutions  will  no  longer  make  promises  they 
can't  keep. 


AIRLINER  CABIN  AIR  QUALITY 
PROTECTION  ACT 


HON.  JAMES  L  OBERSTAR 


or 
IN  THE  HOtTSE  OF  RKPRBSEHTATIVES 

Friday,  January  20, 1989 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  have 
introduced  the  Airliner  Cabin  Quality  Protec- 
tk>n  Act  of  1969  to  permanently  prohibit  smok- 
ing on  domestic  airline  flights. 

The  Congress  has  already  enacted,  as  part 
of  the  appropriations  process,  a  2-year  ban  on 
smoking  on  airline  flights  of  2  hours  or  less. 
That  t>an  expires  in  April  1990.  While  initially 
there  was  great  concern  for  the  potential  re- 
action to  this  ban — fears  of  fires  in  lavatories, 
rebellkxjs  smokers,  massive  resistance — the 
FAA  reports  only  18  enforcement  inddents 
between  enactment  in  April  and  July  2,  1988. 1 
am  confklent  ttiat  more  up-to-date  statistics 
would  continue  this  virtually  inddent-free 
record. 

While  I  supported  that  proviskm,  I  dkj  so 
only  as  an  Interim  step  toward  a  long  overdue, 
permanent  t>an  on  smoking  on  board  aircraft, 
in  view  of  Vne  scientifically  demonstrated,  pro- 
found health  risks  to  passengers  arKJ  crew 
from  passive  smoking.  There  ought  to  be  a 
prohibition  on  smoking  on  all  domestic  airiine 
flights,  whatever  the  duration  of  the  flight  My 
bill  would  accomplish  this  purpose. 

I  have  prepared  a  txief  survey  of  the  health, 
safety,  and  economic  issues  to  be  discussed 
In  connection  with  this  bill.  I  commend  it  to  my 
colleagues'  attention: 

First  cigarette  smoke  can  make  a  signifi- 
cant measurable  contribution  to  the  level  of 
Indoor  air  pollution  at  levels  of  smoking  and 
ventilation  that  are  common  In  ttie  indoor  erv 
vironment  This  effect  is  exacerbated  in  en- 
ck>sed  environments  such  as  airplanes,  where 
air  ftow  Is  further  restricted.  Nonsmokers  have 
a  right  to  a  clean  and  smoke-free  environment 
wtien  they  ti-avel. 

Second,  nortsmokers  wtw  report  exposure 
to  environmerrtal  tobacco  smoke  have  higher 
levels  of  urinary  continine,  a  metatxilite  of  via- 
otine,  than  those  who  do  not  report  such  ex- 
posure. 

Third,  cigarette  smoke  in  ttie  air  can 
produce  an  increase  in  both  subjective  and 
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objective  levels  of  eye  irritation.  Further,  some 
studies  suggest  that  high  levels  of  Involuntary 
smoke  exposure  may  produce  small  changes 
In  pulmonary  function  In  some  subjects. 

Fourth,  in  1986,  three  reports  bearing  on 
the  health  risks  of  smoking  aboard  commer- 
cial aircraft  were  issued: 

The  congresskKially  mandated  report  on  air- 
line cabin  air  quality,  issued  In  August  1986 
by  the  National  Academy  of  Sciences,  titled, 
"The  Airtiner  Cabin  Environment  Air  Quality 
and  Safety,"  recommended  ttiat  for  heaKh 
and  safety  reasons  all  smoking  aboard  do- 
mestic commercial  flights  be  prohibited. 

The  November  1986  National  Academy  of 
Sciences  report  on  the  health  effects  of  invol- 
untary smoking— Environmental  Tobacco 
Smoke:  Measuring  Exposures  and  Assessing 
Health  Effects— provided  further  sdentifte  evi- 
dence atxxit  the  health  risks  posed  to  non- 
smokers  on  board  aircraft  when  smoking  Is 
permitted  anywhere  In  the  passenger  cabin. 

The  December  1986  study  on  involuntary 
smoking  conducted  by  the  Surgeon  General 
further  documented  the  dangers  of  environ- 
mental tobacco  smoke. 

Fifth,  involuntary  smoking  is  the  cause  of 
disease,  induding  lung  cancer,  In  healthy  non- 
ftinokors 

Sixtti.  the  National  Academy  of  Sciences 
found  that  the  separation  of  snookers  and 
nonsmokers  in  separate  sections  board  air- 
planes does  not  protect  all  passengers  and  all 
flight  attendants  from  exposure  to  tobacco 
smoke. 

Seventh,  the  relatively  low  humklity  aboard 
airplanes  combined  with  the  reduced  fresh  air 
flow  aggravates  passenger  discomfort  and  irri- 
tation when  air  quality  contaminants  are 
present  Especially  sensitive  persons,  such  as 
asthnwtics  or  those  with  allergies,  may  experi- 
ence extreme  discomfort  and  severe  reactions 
to  tobacco  smoke  exposure  In  the  airtiner 
cabin  environment 

Eighth,  cigarette  smoking  is  responsible  for 
many  Inflight  fires,  whk*  pose  a  substantial 
threat  to  passenger  and  crew  safety. 

Ninth,  the  high  concentiBtion  of  smoke  In 
the  smoking  section  of  a  passenger  cairn 
cannot  be  compensated  for  liy  Increased  ven- 
tilation, even  if  such  an  increase  were  eco- 
nomk»lly  feasible,  which  it  Is  not 

Tenth,  the  airline  industry  is  likely  already 
benefiting  from  a  ban  on  smoking  aboard  air- 
craft. The  NAS  study  on  airtiner  cabin  air  qual- 
ity states  that- 
After  a  period  of  adjustment  and  with 
strict  enforcement,  prohibiting  smoking 
should  reduce  on-board  fire  risk,  cleaning 
costs  and  costs  of  replacing  damaged  materi- 
als. Removing  tobacoo  smoke  from  the  air- 
craft environment  would  reduce  cabin  venti- 
lation requirements  and  would  result  in  ad- 
ditional fuel  savings  while  reducing  irriU- 
tion  and  health  risk. 

These  are  some  of  ttw  issues  which  shoukj 
be  discussed  as  we  debate  the  merits  of  a 
complete  ban  on  smoking  aboard  domestic 
aircraft 

I  hope  that  the  PuWk:  Worits  and  Transpor- 
tation Committee  will  move  qufekly  to  marti  up 
and  report  to  the  House  legislation  to  pern>a- 
nentiy  prohiiit  smoking  on  all  domestic  airiine 
flights. 
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NATIONAL  BEVERAGE  CONTAIN- 
ER REUSE  AND  RECYCLING 
ACT 


HON.  PAUL  B.  HENRY 

OPmCHIGAII 
m  THE  HOUSE  OF  REPRESEHTATIVES 

Friday,  January  20,  1989 

Mr.  HENRY.  Mr.  Speaker,  sdkl  waste,  par- 
ticulariy  soiki  waste  disposal,  is  an  Immediate, 
critical  problem  fadng  communities  ttvougfKXit 
the  United  States,  as  you  know.  Therefore, 
today  I.  akMig  with  Mr.  Waxman,  Ms.  Snowe. 
Mr.  Ford  of  Mfchigan,  Mr.  Kildee.  Mr. 
MiNETA.  Mr.  ACKERMAN.  Mr.  Leach,  Mr. 
Shays,  Mr.  Beilenson,  Mr.  Owens  of  New 
Yorit.  Mr.  Studds,  Mr.  DeFazio,  Mr.  HOCH- 
BRUECKNER,  Mr.  FRANK.  Mr.  McHuQH.  Mr. 
AuCoiN.  Ms.  Pelosi,  and  Mr.  Upinski,  am  in- 
tiodudng  the  National  Beverage  Container 
Reuse  and  Recycling  Act— often  referred  to 
as  the  "national  bottte  bill." 

There  is  certainly  no  one  sohjtion  to  the 
waste  dilemma  fadng  our  Nation.  However, 
tills  proposal  is  patterT>ed  after  legislation  ttiat 
has  proven  effective  in  redudng  solkl  waste, 
redudng  energy  consumption,  creating  jobs, 
and  redudng  roadside  litter  in  10  States 
across  the  country.  It  wouW  prohitxt  the  sale 
of  carbonated  soft  drinks,  beer,  wine  coolers, 
mineral  water,  or  soda  water  in  beverage  con- 
tainers unless  such  a  container  carried  a 
refund  or  deposit  value — whk:h,  at  the  time  of 
purchase,  would  be  pakl  by  the  consumer. 
Beverage  retailers  and  distibutors  woukJ  be 
required  to  pay  back  that  deposit  when  the 
containers  are  returned — thus  creating  a  self- 
sustaining  recyding  network. 

In  the  State  of  Mk^higan  akwie,  a  similar  de- 
posit law  is  responsH)le  for  a  7-percent  reduc- 
tion in  ttte  State's  soIki  waste  stream.  $250 
millton  In  savings  for  landfill  costs,  8.5  tiillkKi 
Btu's  in  energy  consumption  savings,  and  a 
net  increase  of  over  4,000  jot)S. 

Below,  I  have  attached  an  article  which  ap- 
peared in  the  January  Issue  of  Mtehigan  Out- 
of-Doors  magazine.  It  provkles  a  detailed  his- 
tory of  the  Mchigan  bottle  bill  that  I  hope  will 
encourage  my  colleagues  to  support  the  Na- 
tional Beverage  Container  Reuse  and  Recy- 
ding Act  In  ttie  101st  Congress.  Mr.  Speaker, 
ttw  proven  benefits  of  bottte  deposit  laws  in 
States  such  as  Mrchigan  should  clearty  dem- 
onstrate to  us  ttiat  a  national  bottte  bill  is  in 
ttie  best  interest  of  the  entire  Nation.  It  should 
be  part  of  any  serious  proposal  that  comes 
from  this  body  whkjh  is  aimed  at  addressing 
our  country's  growing  waste  management 
problems. 
MicHiCAjr's  BoTTUB  Bhx— 10  Ykahs  Later 

(By  Richard  L.  Jameson) 
WhUe  Proposal  A  drew  lots  of  attention  In 
the  faU  of  1988.  It  was  Proposal  A  back  in 
1976  that  was  the  headline  issue. 

Proposal  A  of  1976  was  the  ban  on  throw- 
away  pop  and  beer  containers  spearheaded 
by  the  Michigan  United  Conservation  Clubs. 
More  citiaens  cast  votes  on  the  'bottle 
bill"  than  for  President  In  that  hotly  con- 
tested campaign.  

In  a  bold  move  in  April  1976,  the  MUCC 
Executive  Committee  voted  to  undertake  a 
petition  drive  to  legislate  a  ban  on  throw- 
away  beer  and  soft  drink  containers.  In 
eight  previous  public  referenda  around  the 
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country  voters  had  rejected  similar  propos- 
als to  l>an  throwaways. 

MUCC  leaders  were  mindful  of  the  diffi- 
culties In  bucking  the  powerfiil  leverage  In- 
dustry, but  they  were  fed  up  with  the  grow- 
ing litter  and  solid  waste  problems  and  Inac- 
tion by  the  Legislature. 

Bottle  bills  had  l)een  languishing  in  the 
Legialature  for  more  than  10  years,  thanks 
to  well-heeled  lobbyists  from  the  beer,  soft 
drink,  container  manufacturing,  and  related 
industries. 

"We  were  at  a  stalemate."  according  to 
Rep.  Lynn  Jondahl.  D-East  Tensing,  who 
authored  the  bottle  bill  language  used  by 
ICUCC.  "The  Chamber  of  Commerce,  Indus- 
try, and  labor  lobbied  agalnsts  even  having 
it  brought  up  for  a  vote." 

Despite  the  unqualified  success  of  t>ottle 
bills  in  Oregon  and  Vermont,  not  many  po- 
litical observers  gave  much  hope  that  a 
mandatory  deposit  bill  would  be  passed  in  a 
large  industrial  sUte  like  Michigan. 

Some  encouragement  came  from  a  state- 
wide poU  in  1975  that  showed  a  full  73  per- 
cent of  Michigan  citizens  favored  a  Iwn  on 
throwaways.  And  Gov.  William  O.  Milliken 
strongly  supported  the  proposal  and  public- 
ly signed  the  first  peUtlon  as  MUCC  l>egan 
its  initial  attempt  at  dtizen-launched  legis- 
lation. 

Perhaps  the  first  real  indication  of  the 
success  story  about  to  unfold  occurred  when 
MUCC  collected  a  record  400.000  signatures 
in  an  Intense  six-week  campaign  The  lever- 
age industry  had  underestimated  the  largest 
state  conservation  organization  in  the  cotm- 
try. 

MUCC's  effort  was  joined  by  a  broad  coa- 
lition, including  the  Farm  Bureau,  garden 
clubs,  West  Michigan  Environmental  Action 
CouncU.  Michigan  Audubon  Society,  and 
others  representing  a  sizable  segment  of 
Michigan's  voting  public.  Gov.  Mlllken's  un- 
qualified endorsement  led  to  many  resolu- 
tions of  support  from  various  state  Ixiards 
and  agencies.  His  environmental  advisor, 
William  Rustcm.  actually  took  a  10-week 
leave  of  absence  to  work  for  MUCC  on  the 
campaign. 

The  MUCC  network  of  400  conservation 
and  sportsmen  clubs  gathered  ro»ighly  50 
percent  of  the  petition  signatures.  MUCC 
met  the  counterattack  of  the  leverage 
lobby  blow  by  blow.  Additional  staff  was 
added,  WATS  lines  Installed,  and  a  Detroit 
area  office  opened  to  capture  the  southeast 
Michigan  vote. 

Slick  pubUc  relations  campaigns  by  the  in- 
dustry were  met  by  a  grassroots  campaign 
the  likes  of  which  Michigan  had  never  seen. 
Voters  were  barraged  with  countless  "vote 
no"  ads  on  TV.  radio,  and  in  newspapers 
paid  for  by  an  industry-labor  coalition 
called  the  Committee  Against  Forced  De- 
posits. 

Unable  to  afford  expensive  media  time. 
B4UCC  printed  circulars  and  fact  sheets  by 
the  hundreds  of  thousands  and  distributed 
them  through  its  400  clubs  and  many  coop- 
erating organisations. 

Strong  editorial  support  from  the  state's 
media  was  also  a  definite  factor  in  garnering 
public  backing  for  returnable  containers. 
Editorials  against  Proposal  A  were  few  and 
far  between. 

When  all  was  said  and  done.  Proposal  A 
gathered  84  percent  of  the  vote  for  a  solid 
victory.  Of  Michigan's  83  counties,  only  foiu* 
in  the  western  Upper  Peninsula  had  a  ma- 
jority opposed  to  the  botUe  bill,  which  took 
effect  in  1978. 
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Here'i  a  rundown  on  the  results  followins 
the  10th  anniversary  of  the  implementation 
of  Michigan's  famous  bottle  law: 
Lirm  HKDucnoH 

While  litter  reduction  may  not  be  the 
most  Important  mult  of  the  bottle  bill,  it 
was  the  issue  that  sold  the  people  on  sup- 
porting it  and  is  the  way  that  many  people 
measure  its  success.  According  to  the  Michi- 
gan Department  of  Transportation,  bottle 
and  can  litter  decreased  by  84  percent  after 
the  flrst  year  and  more  than  90  percent  the 
second  year.  This  corresponds  to  an  esti- 
mate by  the  Michigan  Public  Service  Com- 
mlsrion  that  the  return  rate  on  deposit  con- 
tainers was  about  95  percent.  Whatever  the 
actual  figure,  it  is  clear  that  deposits  on 
beer  and  soft  drink  containers  are  an  effec- 
tive way  to  keep  them  off  our  roads,  beach- 
es, and  lawns. 

SOLID  WASTE 

While  litter  was  the  main  topic  of  the 
debate,  perhaps  the  most  important  result 
of  the  measure  was  the  reduction  of  solid 
waste.  "It  was  pure  folly  to  be  using  billions 
of  containers  once  and  then  landfilUng 
them."  says  Thomas  L.  Washington,  execu- 
tive director  of  MUCC.  The  Michigan  bottle 
bill  is  keeping  some  4.7  billion  soft  drink 
and  beer  containers  out  of  BCichlgan's  over- 
burdened landfills.  Disposing  of  solid  waste 
is  now  one  of  the  biggest  items  of  city  and 
county  budgets. 

That  seven  percent  reduction  has  saved 
Michigan  citizens  approximately  $350  mil- 
lion since  the  bottle  bill  was  implemented, 
aooording  to  Public  Sector  Consultants  of 
Lansing,  a  higlily  respected  research  firm. 

The  reuse  and  recycling  of  billions  of  con- 
tainers annually  also  represents  a  tremen- 
dous saving  of  raw  materials.  The  metals, 
minerals,  packaging,  and  other  resources 
used  by  the  beverage  industry  will  be  con- 
served for  future  generations. 

The  bottle  bill  successfully  enlisted  nearly 
all  of  Michigan's  9  million  citizens  into  the 
biggest  recycling  effort  in  the  state's  histo- 
ry. 

nnacT  uDucnoR 

Reduction  in  solid  waste  also  translates 
into  substantial  energy  savings.  Savings 
occur  because  it  takes  far  less  energy  to 
reuae  and  recycle  containers  than  it  does  to 
manufacture  new  containers  from  raw  mate- 
rials. An  aluminum  container  from  recycled 
material  uses  <mly  10  percent  of  the  energy 
required  to  manufacture  the  same  item 
from  scratch. 

Michigan's  Public  Service  Commission  es- 
timates the  bottle  bill  is  saving  approxi- 
mately two-tenths  of  one  percent  of  the 
annual  energy  budget  of  Michigan,  This 
translates  Into  8.6  trillion  BTUs  or  65  mil- 
lion gallons  of  gas  per  year.  Over  the  last  10 
years,  an  impressive  amount  of  energy  has 
been  saved  equivalent  to  850  million  gallons 
of  gasoline. 

JOBS 

WhUe  opponents  claimed  the  bottle  bill 
would  cause  massive  unemployment.  Just 
the  opposite  occurred. 

WhUe  there  was  a  loss  of  a  few  hundred 
Jota  In  the  container  manufacturing  sector. 
thousands  of  new  jobs  were  created  in  the 
distributkm.  retailing,  and  recycling  areas. 
The  PoUic  Servioe  Commission  calculated 
that  Michigan's  bottle  bill  caused  a  net  in- 
!  of  4.174  Jobs. 


wnnoooLzas 
With  the  introduction  and  rapid  growth  in 
popularity  of  wine  coolers,  MUCC  requested 
the  Uquor  Control  Commission  to  place  de- 
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[xwits  on  these  containers  through  the 
LCC's  rule-making  authority.  The  Beer  and 
Wine  Wholesalers  were  successful  in  block- 
ing an  LCC  proposal  to  accomplish  this. 
MUCC  then  launched  a  citizen-initiative 
drive  to  address  the  wine  cooler  issue, 
prompting  the  Legislative  to  adopt  Its  own 
wine  cooler  deposit  bill  in  October  of  1988. 
The  bill  goes  into  effect  June  1. 1989. 

rtrauc  opxrioh 
As  in  Oregon.  Vermont,  and  other  bottle- 
bill  states.  Michigan  deposit  law  has  wide- 
spread support.  Popular  support  roughly 
matches  the  return  rate  of  containers. 
Ninety  percent  of  Michigan's  citizens  sup- 
ported the  bottle  bill  In  a  1987  poll  conduct- 
ed by  the  Mitchell  Group.  In  other  words, 
support  for  the  bottle  bill  has  grown  from 
two-to-one  when  it  first  passed  to  nlne-to- 
one  years  after  it  went  into  effect.  As  one 
legislator  put  it  recently,  the  bottle  bill  "is  a 
sacred  cow  and  everyone  must  realize  that  it 
is  untouchable." 

THE  PUTUIta 

The  bottle  bill  made  a  significant  dent  in 
the  area  of  resource  conservation  and  solid 
waste,  but  the  problem  still  persists. 

Overpackaging,  disposable  items,  and 
ever-increasing  solid-waste  generation  still 
threaten  our  resource  base  and  our  expen- 
sive, overburdened  landfills.  Source  reduc- 
tion and  recycling  will  need  to  be  greatly  ex- 
panded or  we  will  bury  ourselves  in  society's 
trash. 

The  bottle  bill  showed  that  citizens  are 
willing  to  help  solve  these  problems  even  if 
it  means  some  Inconvenience.  A  number  of 
states  with  more  serious  problems  than 
Michigan  have  instituted  mandatory  recy- 
cling statewide  in  an  effort  to  reduce  the 
solid  waste  stream  as  much  as  75  percent. 
Eash  Lansing,  Ann  Arbor,  Holland,  and 
other  Michigan  cities  have  undertaken  ex- 
tensive voluntary  curbeide  recycling  pro- 
grams. 

The  recently  passed  PnqMsal  C  wiU  make 
available  some  $150  million  to  develop  alter- 
natives to  landf illlng  and  markets  for  recy- 
clables.  The  state's  new  Solid  Waste  Policy 
clearly  mandates  source  reduction  and  recy- 
cling as  the  new  direction  to  address  this 
problem. 

MUCC,  as  a  follow-up  to  the  bottle  bill,  is 
drafting  legislation  to  earmark  the  un- 
known millions  of  dollars  annually  from  un- 
claimed bottle  and  can  deposits.  According 
to  a  June  1988  study  by  Public  Sector  Con- 
sultants. Michigan  consumers  have  lost  be- 
tween $260  million  and  $1.2  billion  in  un- 
claimed deposits.  Since  the  beverage  indus- 
try has  no  reporting  requirements  on  depos- 
its collected  and  returned,  the  estimates  are 
based  on  figures  from  other  bottle-bill 
states  with  reporting  requirements. 

While  the  beverage  industry  argues  that  it 
needs  the  money  to  offset  handling  costs. 
MUCC  and  others  argue  that  consumers 
and  the  environment  should  benefit  from 
these  monies. 

As  Washington  says.  "The  bottle  bill  was 
passed  by  Michigan  citizens  concerned 
about  the  environment,  and  the  unclaimed 
deposits  rightfuUy  belong  in  environmental 
protection  program  that  benefit  our  state." 


RSPLlCnOHS  ON  MiCHIGAM'S  BKVKHAGK 

COMTAmR  Law 

"People  who  have  traveled  and  compared 
Mlchiiw  to  other  states  always  comment 
how  clean  Michigan  Is  and  how  lucky  we  are 
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to  have  the  bottle  billt  Other  evaluations 
such  as  the  increase  in  recycling  and  energy 
savings  are  equally  positive."— 5tate  Re^ 
Lynn  Jondahl,  author  of  the  bottle  bUL 

"Our  great  state  and  local  park  system 
has  been  able  to  operate  and  maintain  itaelf 
over  the  past  10  years  without  having  to 
divert  thousands  of  hours  to  picking  up  bot- 
tles and  cans,  let  alone  suffer  health  and 
safety  problems."— JoAn  Onemlit,  executive 
director,  Michigan  Parke  and  Recreation  As- 
sociation. 

"The  Legislature  shouldn't  be  so  reluctant 
to  ask  Michigan  citizens  to  do  their  part  in 
addressing  environmental  problems.  People 
will  rise  to  the  occasion  as  demonstrated  by 
the  bottle  bill."— illez  Sagady,  former  execu- 
tive director,  Michigan  Student  Environ- 
mental Confederation. 

"Ten  years  after  enactment  of  the  bever- 
age container  deposit  law,  problems  caused 
by  the  random  throwaway  of  these  contain- 
ers have  virtually  disappeared.  Rural  road- 
sides and  adjacent  farm  fields  are  clean 
except  for  random,  widespread  exceptions. 
The  economic  Incentive  of  a  nickel  or  dime 
to  keep  beverage  containers  in  the  recycling 
mainstream  is  working."— AI  Almy,  Michi- 
gan Farm  Bureau. 

"Bottle  deposit  legislation  has  been  a  high 
priority  for  the  League  of  Women  Voters 
ever  since  we  adopted  our  solid  waste  man- 
agement policy  emphasizing  waste  reduction 
and  recycling  in  the  early  1970s.  I  now  hear 
from  one  or  more  Leagues  in  other  states 
each  year  inquiring  how  Michigan  did  it."— 
Connie  Ferguson,  natural  resources  chair- 
person.  League  of  Women  Voters  of  Michi- 
gan. 

"The  promises  of  the  bottle  bill  have 
clearly  been  borne  out  by  the  history  of  the 
last  10  years.  The  mandatory  recycling  pro- 
gram—which is  really  all  the  bottle  bill  is— 
has  proven  effective  in  reducing  solid  waste, 
reducing  energy  consmnption.  creating  Jobs, 
and  substantially  reducing  roadside  litter. 
IiCichigan  citizens  are  Justifiably  proud  of 
their  law.  a  step  that  has  meant  a  cleaner 
and  better  Michigan  both  for  us  today  and 
for  future  generations."— H^iUiam  R. 
Rustem,  former  environmental  advisor  to 
Oov.  MiUilcen. 

"If  anyone  wants  to  know  how  successful 
a  bottle  bill  can  be.  all  they  need  to  do  is  to 
walk  a  trail  or  drive  a  highway  in  Michigan. 
We  have  shown  here  that  a  simple.  i»ini«»yf 
V>proach  to  one  of  the  most  visible  environ- 
mental problems  can  work  remarkably  well 
for  everyone  involved."— Ann  Wbitoode; 
Sierra  Club. 

"No  other  effort  has  demonstrated  so 
clearly  the  public's  desire  and  ability  to  pro- 
tect the  Iilichigan  environment.  The  bottle 
bill  and  the  Michigan  Environmental  Pro- 
tection Act  are  the  two  crown  Jewels  of  envi- 
ronmental protection  and  citizen  action."— 
Rich  Newberry,  West  Michigan  Environ- 
mental Action  Council 

"There  is  no  question  that  the  bottle  bill 
has  cleaned  up  our  shorelines,  roadsides, 
and  parks.  The  impact  that  this  law  has  had 
has  veen  very  apparent  to  me  in  my  travels 
through  various  states.  I'm  proud  to  have 
been  an  active  participant  in  the  formation 
and  passage  of  this  law.  It  is  a  tribute  to  the 
conservation  ethic  of  our  citizens  that  this 
bill  was  so  overwhelmingly  accepted."— 
Former  Gov.  William  G.  MiUiken. 


HAZARDOUS  MATERIALS  TRANS- 
PORTATION: THE  NEED  FOR  A 
REGIONAL  PLOW  STUDY 


HON.  DEAN  A.  GALLO 

OPHZW  JKRSKV 
HI  THS  HOUSE  OP  RKPBXSKNTATIVES 

Friday.  January  20. 1989 
Mr.  GAU.O.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  require  the  Secretary  of 
Transportation  to  conduct  an  analysis,  by  re- 
gions in  the  United  States,  of  hazardous  mate- 
rials transportation  incidents  and  the  flow  of 
hazardous  materials  on  highways,  water,  and 
railroads. 

Every  year,  more  than  1.5  bilHon  tons  of 
gasoline  and  potentially  hazardous  materials, 
Including  chemicals,  explosives,  and  hazard- 
ous waste,  are  transported  across  the  United 
States 

However,  no  one  Federal  agency  has  the 
information  necessary  to  properly  oversee 
these  shipments  and  establish  workable  Fed- 
eral guidelines.  The  Federal  Government  must 
have  more  accurate  information  about  the 
transportation  of  these  dangerous  materials. 

Therefore,  I  am  Introducing  this  bill  calling 
for  a  regionial  examination  of  commodity  flow 
and  accident  data  for  hazardous  materials 
transported  on  highways,  water,  and  railroad. 
This  information  will  enat>le  the  Department  of 
Transportation,  relevant  State  agencies,  and 
emergency  response  teams  to  target  enforce- 
ment efforts  and  training  dollars,  to  determine 
wtiether  specific  routes  should  be  designated 
as  fiazardous  routes,  identify  accident  "liot 
spots,"  arxJ  determine  the  appropriate  numtjer 
of  first  responders  and  necessary  equipment 
required  along  major  flow  routes. 

One  area  that  also  needs  study  is  the  cur- 
rent availability  of  moneys  for  first  responder 
training.  In  September  1988,  I  requested  the 
General  Accounting  Office  to  identify  Federal 
moneys  available  for  first  responder  training 
and  I  look  forward  to  sharing  their  findings 
with  nrry  colleagues  early  in  1989. 

I  chose  a  regional  approach  in  Vne  legisla- 
tion because  the  July  1986  report  to  Congress 
by  the  Office  of  Technology  Assessment 
showed  that  the  transportation  of  hazardous 
materials  is  largely  a  regional  phenomenon. 
The  average  trip  length  for  trucks  hauling 
chemicals,  for  example,  is  260  miles.  Based 
on  their  comprehensive  analysis,  OTA  con- 
cluded that  "annual  DOT  summaries  of  aggre- 
gate regional  shipments  could  provide  useful 
regional  and  State  comnrxxiity  flow  data." 

In  1984,  a  flow  study  was  conducted  for  the 
New  York/New  Jersey  region  by  Mr.  Ray- 
ownd  Scanlon,  administrator  of  safety  pro- 
grams for  the  Port  Authority  of  New  York  and 
New  Jersey.  Mr.  Scanton's  study  would  be  an 
excellent  model  for  the  v«xk  to  be  done  under 
the  provisions  of  my  bill.  This  information 
needs  to  be  brought  together  on  all  regions  of 
the  country  and  updated  to  the  present  situa- 
tkxi. 

My  bW  also  requires  the  Secretary  of  Trans- 
portatk)n  to  cooperate  with  other  Federal 
agencies.  States  and  hazardous  materials 
shippers  and  carriers  to  improve  commodity 
flow  and  accident  data  bases.  At  present, 
there  are  at  least  12  Federal  agencies  and 
several  private  emergency  response  services 
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that  share  responsibility  for  the  safe  transport 
of  hazardous  materials,  but  they  do  not  share 
a  common  data  base  or  communications 
system. 

Under  present  law.  the  U.S.  Department  of 
Transportation  is  the  lead  agency  for  estab- 
lishing and  enforcing  regulatkxw  on  hazardous 
materials  transportation.  However,  this  Agency 
shares  enforcement  and  related  responsibil- 
ities with  the  Federal  Highway  Administration, 
the  Federal  Railroad  Administration,  the  Fed- 
eral Aviation  Adminislratton,  the  Natkxial  High- 
way Traffic  Safety  Administration,  the  Coast 
Guard,  the  Nudear  Regulatory  Commissnn, 
the  Environmental  FYotecbon  Agency,  the  Oc- 
cupatkxial  Health  and  Safety  Administration, 
the  Department  of  Energy,  the  Department  of 
Defense,  and  the  Federal  Emergency  Man- 
agement Agency. 

Mr.  Speaker,  in  the  corning  months,  I  expect 
that  both  the  House  Public  Works  and  Trans- 
portatkxi  Comniittee  and  the  House  Energy 
and  Commerce  Committee  will  begin  their 
consideratxxi  of  a  bill  reauthorizing  the  Haz- 
ardous Materials  Transportation  Act  There 
are  many  issues  that  need  to  be  addressed  in 
the  reauthorization.  The  findings  of  regtonal 
flow  studies  wouW  help  us  address  those 
issues. 


GLOBAL  POVERTY  REDUCTION 
ACT 
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Friday.  January  20.  1989 
Mr.  I.EVINE  of  California.  Mr.  Speaker, 
today  John  Miuer  and  I  and  over  60  of  our 
colleagues  are  reintroducing  the  Global  Pover- 
ty Reductwn  Act.  This  legislation,  identical  to 
legislation  we  introduced  last  year  which  had 
194  cosponsors.  seeks  to  target  U.S.  devetop- 
ment  assistance  to  eliminate  the  worst  as- 
pects of  poverty  throughout  the  world  by  the 
year  2000. 

As  we  enter  the  final  decade  of  this  century, 
the  progress  we  have  made  in  previous  years 
toward  raising  the  standard  of  living  for  the 
worW's  poorest  people  is  in  serious  jeopardy. 
A  report  just  released  by  the  U.N.  Children's 
Fund  states  that  for  most  of  tf>e  countries  of 
Africa,  l-atin  America,  and  the  Caribbean, 
"almost  every  economic  signal  points  to  the 
fact  that  development  has  been  derailed." 
Even  in  countries  with  increasing  per  capita 
GNP,  tfie  poorest  40  percent  of  the  population 
often  receives  a  smaller  share  of  the  total,  re- 
sulting in  little  or  no  improvement  In  standard 
of  living  for  those  on  the  bottom  mngs  of  the 
ecorK>mic  ladder. 

This  legisiation  is  designed  to  refocus  U.S. 
devetopment  assistance  to  reduce  the  most 
devastating  effects  of  poverty— partkajlarfy  as 
it  affects  children.  My  bill  targets  three  specific 
performance  indteators  which  wouW  be  used 
to  reflect  the  depth  of  poverty  and  the  quality 
of  life  in  devetoping  countries.  By  focusing  de- 
vetopment assistance  on  improving  these  indi- 
cators, tfie  United  States  can  make  measura- 
ble progress  toward  reducing  malrNJtritton.  dis- 
ease, starvation,  and  poverty  by  the  end  of 
this  century. 
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First,  this  legislation  targets  the  goal  of  re- 
ducing the  urxier  five  mortality  rate  for  devel- 
oping countries  to  less  than  70  deaths  for 
1,000  live  births. 

Second,  we  have  targeted  the  improvement 
of  the  female  literacy  rate  to  80  percent  by 
the  end  of  this  century.  A  great  deal  of  re- 
search and  even  common  sense  indtoate  tfiat 
declining  populatnn  growth,  the  chiki  survival 
rate,  and  the  educatwnal  level  of  the  next 
generatkx)  ctoeely  correlate  with  the  rate  of 
female  literacy. 

Finally,  this  legislation  targets  U.S.  devetop- 
ment assistance  toward  the  goal  of  reducing 
the  overall  rate  of  overaN  poverty.  AbsokJte 
poverty  is  defined  as  the  income  level  betow 
which  a  minimum  nutrittonaNy  adequate  dtot— 
plus  essential  nonfood  requirements,  such  aa 
medical  care— are  not  affordabto. 

These  three  performarK»  indtoators  are  ac- 
knowledged by  international  experts  as  among 
the  most  reflective  of  the  condHton  of  peopto 
living  in  absolute  poverty. 

The  Global  Poverty  Reductton  Act  also  dh 
rects  the  President  to  consult  with  the  goverrv 
ments  of  devetoping  countries,  nongovern- 
mental organizattons,  and  intematwnal  organi- 
zations to  set  addittonal  goals  and  to  devise  a 
plan  to  utilize  U.S.  devetopment  assistance 
more  effectively  in  the  fight  against  poverty 
and  hunger. 

Addittonally.  this  legislatton  recognizes  the 
importance  of  envirorwnental  problems  in  the 
poverty  cycto,  and  emphasizes  the  utilization 
of  development  activities  which  are  consistent 
with  maintaining  and  restoring  the  renewabto 
natural  resource  base. 

This  bill  proposes  no  new  spending.  Rather, 
it  recognizes  that  in  a  time  of  increasingly  tight 
budgets,  it  is  all  the  more  crucial  that  our  for- 
eign akj  dollars  are  wisely  spent  To  measure 
the  success  of  our  devetopment  efforts,  we 
must  use  specific  and  quantifiable  goals.  Such 
goals  increase  accountat)ility  and,  even  more 
importantty,  ensure  ttiat  we  will  be  focusing  on 
those  targets  most  likely  to  reduce  poverty, 
hunger,  and  disease  anKXig  the  world's  poor- 
est peoples. 

I  strongly  urge  my  colleagues  to  join  me  in 
support  of  this  Important  legislatton. 


TRIBUTE  TO  JAMES  McCRORY 

HON.  LAMAR  S.  SMITH 

OPTXXAS 
IH  THE  HOUSE  OF  REPRESEWTATTVES 

Friday,  January  20,  1989 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  today  we 
honor  the  inauguratton  of  a  new  PreskJent  and 
prepare  to  start  a  new  Corigress. 

At  this  time  of  "new  beginnings,"  I  woukl 
like  to  publically  honor  James  McCrory.  politi- 
cal writer  for  the  San  Antonto  Express-News. 
Jim  launches  a  "new  beginning"  of  his  own 
today  as  he  retires  from  a  37-year  journalism 
career. 

I  have  had  the  privilege  of  working  with  Jim 
ever  since  my  start  in  San  Antonto  politics  10 
years  ago,  and  have  always  been  treated  with 
fairness  and  honesty.  As  he  retires.  I  want  to 
wish  this  valued  friend  well. 

Over  the  past  30  years.  Jim  has  managed 
to    interview    every    Preaklent    since    Hany 
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Trunwa  Whie  he  has  seen  poMics  and  jour- 
nslsm  chwtge  wMh  the  ascension  of  broad- 
cast medtai,  he  remains  staunchly  loyal  to  the 
importance  of  the  print  joumalisf  s  role. 

But  even  as  times  changed,  Jim  McCrory's 
superior  ability  in  poitical  analysis  did  not  I 
have  ahMys  admired  and  respected  Jim  for 
his  ci^MCity  to  get  to  the  heart  of  a  story 
quiddy,  dearly,  and  sucdnctiy. 

Jim's  professionalism  has  made  its  mark  on 
poitical  reporting  in  San  Antonio,  and  he 
should  be  proud  to  leave  journalism  improved 
by  his  participation. 


PREVENTION  OP  PESTICIDE 
CONTAMINATION  OP  GROUND 
WATER 


HON.  JAMES  L  OBERSTAR 

OF  mmiBSOTA 
nr  THX  HOTTSS  OP  RKPRSSKMTATTVES 

Friday.  JanuaTv  20.  1989 
Mr.  OBERSTAR.  Mr.  Speaker,  today  I  have 
reintroduced  the  Ground  Water  Safety  Act 
which  win  help  prevent  and  control  contamina- 
tion of  ground  water  by  pestxades. 

For  many  years  we  assumed  that,  while  sur- 
face waters  were  undeniably  contaminated  by 
many  poNutants  from  point  and  nonpoint 
sources,  our  ground  water  was  pure. 

Now  we  find,  wherever  we  look,  that  ground 
water  has  been  contaminated  as  well,  by  land- 
fins,  waste  disposal  sites,  and  many  other 
sources  induding,  more  and  more,  by  pesti- 


To  date,  26  States  have  detected  46  differ- 
ent pesticides  in  their  well  water,  attributable 
to  normal  application  rattier  than  to  spills  or 
other  causes. 

In  my  own  State  of  Minnesota,  a  recently 
oompMed  test  of  500  publk:  and  private  drink- 
ing water  wells  indnates  that  pestiddes  and 
herbicides  are  present  in  36  percent  of  the 


In  hearings  on  ground  water  contaminatnn 
by  pesMddes,  held  last  year  by  the  Public 
Wortts  and  Transportation  Subcommittee  on 
Investigations  and  Oversight,  which  I  chair, 
one  witness  spoke  of  farmers'  "chemwal  de- 
pendence" on  agricuNural  chemicals,  even 
though  they  know  these  can  contaminate  ttieir 
(amiy's  drinking  water.  Some  farmers,  accord- 
ing to  thia  witness.  wouU  be  willing  to  see  all 
agricuNural  chemicals  banned,  across  the 
board,  nationwide.  Other  witnesses  talked  of 
the  increasing  dtocovery  of  pettUddes  in 
ground  water,  and  the  costs  of  dealing  with  it 

We  can't  say.  definitively,  at  this  point,  the 
tma  SKlant  of  the  problem:  but  I  prisdkrt  that 
as  EPA's  wBl  water  survey  continues,  and  re- 
veals more  and  mora  weMs  contaminatad  by 
pealiddeB,  the  need  for  this  bill  wiH  be  evi- 
dent 

The  Ground  Water  Safely  Act  deals  with  the 
normal  applcalton  of  pertddes.  rattter  than 
wMh  spflaor  Megal  uses.  It  makes  the  brMge 
between  drinidng  water  quality  and  peslidde 
appfcaBon,  first  by  determining  wtsch  pesti- 
ddes are  Hcely  to  leach  into  whk:h  soUs:  and 
second  by  setUng  an  actton  trigger  at  a  very 
kMv  heaWh-baaed  grouKi  water  contaminatkxi 
level.  Under  my  bM,  if  a  pestkade  leaches,  that 
leaching  must  be  controMod.  If  it's  found  in 
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drinking  water,  even  at  levels  welt  betow  the 
health  standard,  its  use  can  be  sharply  cur- 
tailed or  banned  in  Vhe  immediate  area  before 
it  threatens  health. 

The  bill  is  thus  protective  and  proactive. 

The  Resource:  This  bill  protects  not  only 
those  aquifers  in  use  today,  but  those  whk:h 
coukj  potentially  be  used  in  the  future. 

Ttie  Standard:  The  standard  is  the  ground 
water  reskiue  guidance  level  [GRGL],  whk:h  is 
set  at  tfie  maximum  contaminant  level  goal 
[MCLG],  a  purely  healttV't>ased  level  under  the 
Safe  Drinking  Water  Act,  if  such  has  been 
promulgated.  If  the  pestkade  has  been  detect- 
ed at  three  or  more  ground  water  sampling 
points,  but  has  no  GRGL,  the  GRGL  is  set  at 
5  mk:rograms  per  liter. 

Leachers:  The  Administrator  of  the  Environ- 
mental Protectk>n  Agency  is  required,  first  of 
all,  to  establish  criteria  by  whnh  to  determine 
whether  a  pestkade  has  the  potential  to  leach 
into  ground  water.  Pestkade  registrants  are 
then  required  to  submit  the  necessary  data 
from  whkrfi  EPA  will  determine  whether  that 
partkuiar  pestkxie  has  leaching  potential.  If 
so,  EPA  can  require  the  registrant  to  devek)p 
management  practk:es  to  prevent  leaching  or, 
if  necessary,  refuse  to  register  or  reregister 
tfie  pestkade.  Any  pestk»je  found  at  three  or 
more  ground  water  sampling  points  around 
the  country  is  automtKally  determined  to  be  a 
leacher. 

Monitoring:  If  the  pestkade  has  leaching  po- 
tential, tt>e  registrant  will  be  required  to  moni- 
tor ground  water  in  areas  wfiere  the  pestkade 
is  used.  Monitoring  results  must  be  provkJed 
to  EPA  and  the  State. 

Actkxi:  If  EPA  determines  from  the  above  or 
ottier  informatk>n  that  the  pestkade  is  likely  to 
reach  or  exceed  the  GRCL  that  is,  it  has 
been  found  at  25  percent  of  the  GRGL  in  dif- 
ferent parts  of  the  country,  EPA  must  amend 
the  registratkHi  to  prevent  the  level  from  being 
exceeded. 

If  a  pestidde  is  found  to  reach  or  exceed  50 
percent  of  the  GRGL,  either  the  State  or  EPA 
must  take  steps,  Induding  if  necessary  barv 
nlng  the  use  of  the  pestxade  in  ttie  specific 
area  of  contaminatkxi,  to  prevent  ttie  contami- 
natx>n  level  from  reaching  or  exceeding  the 
GRGL  EPA  may  also  order  the  registrant  to 
provMe  water  treatment  f adKties  or  altemative 
water  supplies,  and  take  other  abatement  ac- 
tkms. 

State  Programs:  The  bill  also  establishes 
State  programs  to  prevent  pestidde  contami- 
natk>n  of  ground  water,  and  provkles  $25  mil- 
Non  a  year  for  these  programs. 

The  Nonpdnt  Source  Connectton:  Contami- 
natton  of  ground  water  by  normal  appKcatkm 
of  pestk:kles  is  a  nonpoint  source  problem. 
However,  nonpdnt  source  praclk»s  have  tong 
been  suspected  of  aggravating  or  even  caus- 
ing ground  water  problems.  For  instance,  corv 
servatk)n  tillage  or  no-tW,  wtik:h  help  prevent 
eroskxi  and  the  escape  of  pestkrkJes.  herfoi- 
ddes,  and  nutrients  into  surface  water,  may 
require  increased  appKcatkxi  of  pestkades, 
wtvch  then  remain  on  the  land  and  can  leach 
into  ground  water.  Ttie  ability  to  predk:t  and 
contrd  or  prevent  pestkade  leaching,  and 
management  practices  devetoped  therefrom, 
wouM  be  an  invaluable  additkxi  to  nonpoint 
source  [NPS]  management  practnes. 
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Compounding  ttie  potential  problem,  wtile 
ttie  NPS  management  programs  wM  usually 
be  housed  in  ttie  water  diviskxis  of  State  envi- 
ronmental protectnn  agencies,  pestidde  ooiv 
trd  programs  may  well  be  kidged  in  State  ag- 
riculture departments. 

It  is  imperative  to  bring  ttie  resources  to  be 
protected,  and  their  management  agencies 
and  programs,  togettier  on  ttie  ground,  in 
practk». 

My  bill  therefore  amends  sectk>n  319  of  the 
Clean  Water  Act,  nonpoint  source  manage- 
ment programs,  to  assure  ttiat  these  two  pro- 
grams become  compatible  and  mutually  sup- 
portive. 

Sectk>n  4  of  this  bill  requires  EPA  to  en- 
courage consultatton  between  State  agencies 
or  agency  subdiviskms,  and  coordinatton  be- 
tween programs.  It  furtfier  requkes  tfiose 
States  wfiere  pestKkJes  are  a  substantial 
ground  water  problem  to  assure  that  informa- 
tk>n  developed  under  this  bill  reaches  the  NPS 
agency,  and  that  the  NPS  program's  best 
management  practk»s  [BMP's]  reflect  this 
bill's  pestkade  management  practices.  Sectkxi 
4  also  permits  use  of  NPS  funds  to  incorpo- 
rate pestKkle  control  measures  Into  section 
319's  technk^al  assistance,  financial  assist- 
ance, educatkxi,  training,  technok)gy  transfer, 
and  demonstratton  projects. 

Finally,  1  have  provided  $5  mllton  a  year  to 
EPA  to  assist  in  developing  management 
practices  that  will  protect  totn  surface  and 
ground  water  resources  from  pestkade  corv 
tamlnatk>n. 

Mr.  Speaker,  it  truly  seems  that,  in  the  case 
of  ground  water  contaminatk>n,  if  we  seek,  we 
find  it  Treatment  is  In  many  cases  impractica- 
ble, and  in  some  cases  impossible,  leaving 
the  farm  family  with  the  choice  of  drinking 
contaminated  water,  or  purchasing  tx)ttled 
water,  and  even  possibly  losing  ttie  value  of 
their  home  and  farm. 

An  aquifer  once  destroyed  is  destroyed 
almost  in  perpetuity.  The  only  course  is  pre- 
ventkm. 

The  Ground  Water  Safety  Act  is  needed 
now,  before  more  ground  water  resources  are 
k>st  or  contaminated.  I  will  jdn  with  any  and 
all  who  share  this  goal,  to  achieve  its  enact- 
ment at  the  eariiest  moment 


MARTIN  LU'i'HJilR  KING  DAY 
CELEBRATED  IN  ATTLEBORO, 
MA 


HON.  BARNEY  FRANK 

or  MASSACHUSRTS 
VS  THX  HOUSE  OF  REPRESENTATIVES 

Friday.  January  20,  J  989 

Mr.  FRANK.  Mr.  Speaker,  those  of  us  who 
strongly  supported  ttie  establishment  of  a  holi- 
day to  honor  the  work  and  life  of  Dr.  Martin 
Luther  King  were  especially  pleased  last  week 
to  be  at>le  to  attend  community  ceremonies  in 
honor  of  Dr.  King. 

I  was  privileged  to  be  invited  to  partkapate 
in  ttie  dty  of  Attiet>oro,  where  a  committee  of 
citizens  from  the  Greater  Attletxxo  area  dkj  a 
superb  job  of  putting  togettier  a  ceremony  at 
dty  hall,  and  a  celet>ratk>n  afterward  at  the 
Centenary  United  Mettiodist  Church  In  Attle- 
boro.  I  wish  to  congratulate  ttie  memtiers  of 
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the  committee,  whose  names  are  listed  betow; 
the  mayor  of  Attleboro.  Kai  Shang  and  City 
Coundlk)rs  Judith  Robbins  and  Carolyn 
Tedino,  the  Reverend  Theodore  Lockhart 
pastor  of  Centenary  United  Methodist  Church, 
and  all  the  other  citizens  of  Attleboro  and  its 
neighboring  communities  wtio  partidpated  in 
this  important  event 

No  one  in  our  history  has  done  more  than 
Martin  Luther  King  to  advance  the  ideals  of 
freedom  and  equal  treatment  of  ttie  laws 
which  our  Constitutk>n  holds  out  as  ktoals. 
Celebrating  his  work  is  both  a  tribute  to  his 
memory,  and  a  chance  for  us  to  rededicate 
ourselves  to  seeing  that  ttiese  kJeals — in 
whk:h  we  have  made  so  much  progress — are 
in  fact  fully  achieved.  I  was  privileged  to  be 
able  to  partkapate  in  that  ceremony  and  I  ask 
that  the  program  from  the  Dr.  Martin  Luther 
King  birthday  celetxatron  program  in  Attletioro, 
MA,  t>e  printed  here: 

LrviifG  THK  Dkzam:  Let  Freedom  Ring 

DR.  MARTIN  LUTHER  KING'S  BIRTHDAY 
CELEBRATION  PROGRAM 

Orgran  prelude:  Mrs.  Shirley  Young. 

Processional:  Lift  every  Voice  and  Sing. 

Call  to  worship:  Rev.  Theodore  Locktiart, 
Pastor  Centenary  United  Methodist 
Church. 

Opening  prayer:  Rev.  Rictiard  Green. 
Pastor,  Palth  Alliance  Church  Attleboro, 
MA. 

Scripture,  Amos  5:10-15,  21-24:  Rabbi 
Andrea  Oouze,  Agudas  Achlm  Synagogue, 
Attleboro,  MA. 

Selection:  "Panls  Angellcus,"  Lisa  Hansen, 
Graduate  Attleboro  High  School. 

Scripture,  Matt.  5:3-12:  Rev.  Carol  Baker. 
Pastor,  Central  Congregational  Church.  At- 
tleboro Falls.  MA. 

Selection:  Centenary  United  Methodist 
Church. 

Proclamations:  Mayor  Kal  Shang;  Gover- 
nor Mlctiael  Duk&Us;  Representative 
Barney  Frank. 

Selection:  Jolrn  Wesley  A.M.E.  Zlon 
Church. 

Narrations/readings  (From  the  work  and 
life  of  Dr.  Martin  Luther  King  Jr.):  Youth 
Group. 

Selection:  Pentecostal  Church  of  God. 
Providence.  R.I. 

Introduction  of  speaker  Rev.  Arlene  Ham- 
brick.  Pastor.  Jolin  Wesley,  A.M.E.  Zlon 
Church,  Attlel)oro,  MA. 

Selection:  Pentecostal  Church  of  God. 
Providence.  R.I..  "A  Critical  Letter  Prom  a 
Contemporary  Jail". 

Prayer  for  peace  and  unity:  Rev.  John 
M^g""^*.  Pastor,  St.  Mary's  Roman  Catho- 
lic Church,  Norton,  MA. 

Benediction:  Rev.  RolierU  WlUlams, 
Pastor,  Mansfield  United  Methodist 
Church,  Mansfield,  MA. 

Selection:  We  Shall  Overcome. 

M ■!<■■»<»  OF  THE  YOUTH  GROUP  III  ORDER  OP 
APFBABARCX 

Michael  E>urant  Norton.  MA.;  Karren 
Cason  AttlelMro.  MA.;  Leland  Wyatt 
Norton,  MA.;  Erica  Bell  Taunton.  MA.; 
Vernon  Wyatt  Norton.  MA.;  Stacy  Morris 
Norton.  MA.;  Nicole  Forties  Mansfield.  MA.; 
Charon  Garvin  Norton,  MA.;  Tiffany  Busby 
Norton,  MA.;  Adrienne  Vincent  AtUetwro. 
tlA.;  Alexander  Vincent  Attleboro.  MA.; 
Adam  Puller  Bellngham.  MA.;  Thomas 
Lewis  N.  AtUeboro.  MA.;  and  Kevin  Merritt 
Raynham,MA. 
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DR.  MARTIN  LUTHER  KING.  JR.  HOLIDAY 
PLANNING  COMMrrTBB 

Rotiert  Brown,  Jr.,  Providence,  RI.;  Edna 
Cason,  AttlelMro.  MA.;  Gladys  Durant, 
Norton.  MA.;  Lawrence  Fltton,  AttlelMro, 
MA.;  Rachel  Garvin.  Norton.  MA.;  Rev. 
Arlene  Hambrick.  Attleboro.  MA.;  Hazel 
Knight.  N.  AttlelMro.  MA.;  Rev.  John  E. 
Knight.  N.  AtUelwro.  MA.;  Rev.  Theodore 
Lockhart.  Attletxiro.  MA.;  and  Gloria 
Wyatt,  Norton,  MA. 


THE  SAN  DIEGO  SEWAGE 
TREATMENT  IMPROVEMENT 
ACT  OP  1989 


HON.  JIM  BATES 

OPCALIPORNIA 
IN  THE  HOUSE  OP  REPRESENTATITES 

Friday,  January  20,  1989 

Mr.  BATES.  Mr.  Speaker,  today  I  am  intro- 
dudng  legislatton  to  assist  the  dty  of  San 
Diego  in  its  requirement  under  the  Clean 
Water  Act  to  achieve  secondary  treatment  of 
its  sewage.  Since  1977,  publk:  offrcials  at  the 
Federal,  State,  and  local  levels  have  tried  to 
grapple  with  San  Diego's  vexing  sewage  prob- 
lems with  one  objective  in  mind,  to  seek  the 
best  solutk)n  for  the  people  of  San  Diego. 
This  legislatran,  I  believe,  is  a  step  in  that  dl- 
rectk>n. 

Today  the  dty  of  San  Diego  is  in  noncompli- 
ance with  sectton  301  (i)  of  the  Clean  Water 
Act  This  sectton  requires  the  dty  of  San 
Diego  to  treat  its  sewage  to  the  secondary 
level  by  July  1,  1988.  On  July  27,  1988,  the 
Environmental  Protectksn  Agency  (EPA)  and 
the  State  of  California  Water  Resources  Con- 
trol Board  filed  suit  in  U.S.  District  Court 
against  the  city  of  San  Diego  for  vidatXHis  of 
the  Clean  Water  Act.  The  complaint  against 
the  city  of  San  Diego  is  for  vwlatkig  State 
vrater  quality  standards  for  colifonn  bacteria  at 
the  city's  Point  Lome  wastewater  treatment 
plant 

Currently,  the  dty  of  San  Diego  treats  its 
sewage  at  the  primary  level  at  ttie  Pdnt  Lome 
wastewater  treatment  fadlity  t}efore  discharg- 
ing the  effluent  into  the  Padfk:  Ocean.  This  fa- 
dlity serves  the  entire  dty  of  San  Diego  and 
14  surrounding  communities,  or  a  total  of  1.5 
milton  reskJents.  As  a  result,  the  dty  dis- 
charges 224  millton  galk)ns  per  day  of  primary 
treated  sewage  into  the  Padfk:  Ocean.  By  the 
year  2000,  sewage  treatment  volume  is  ex- 
pected to  double. 

According  to  the  offkaals  from  the  EPA.  no 
other  dty  in  the  State  of  CaBfomia  has  as  far 
as  the  dty  of  San  Diego  to  come  into  compli- 
ance with  the  Clean  Water  Act  Experts  esti- 
mate that  for  the  dty  of  San  Diego  to  come 
into  compliance  with  the  Clean  Water  Act  it 
will  have  to  spend  $1.5  to  $2.4  bHHon.  This 
wouM  make  it  the  most  expensive  pub«c 
works  project  hi  CaNfomia  after  the  San 
Onofre  Nuclear  Power  Plant 

Akxig  with  my  colleagues  Representative 
Duncan  Hunter  and  Representative  Tony 
COELHO.  I  am  introdudng  the  San  Diego 
Sewage  Treament  Improvement  Act  of  1989. 
The  legislatksn  earmarks  a  total  of  $10  millnn 
to  complete  the  planning  phase  of  the  project 
Initially,  the  dty  of  San  Diego  received  $10 
millnn  for  planning  constructton  of  a  second- 
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ary  treatment  works,  however,  an  addWonal 
$10  millkjn  is  needed  to  complete  this  phaae 
of  the  project  whKh  is  expected  to  be  com- 
pleted by  eariy  1991. 

In  additkxi.  the  bill  states  that  money  ear- 
mariced  for  planning  must  be  used  for  plan- 
ning water  reclamatk}n  projects  for  San  Diego 
and  surrounding  communities.  The  benefits 
derived  from  reclaimed  water  are  twofoM. 
First  redaimed  water  couki  be  used  for  irriga- 
tk>n  (both  agriculture  and  landscape),  re- 
charge of  nonpotable  aquifers,  industrial  uses, 
and  creatxxi  of  riparian  environments. 
Second,  wastewater  redamatkxi  projects  is  a 
viable  altemative  to  the  advanced  ocean 
dumping  system  currently  under  conskieratkxi 
by  the  Environmental  Protection  Agency. 

The  bill  also  requires  the  Environmental 
Protectkjn  Agency  to  make  grants  to  ttie  dty 
for  the  purpose  of  constnx:tkig  wastewater 
treatment  works  that  woukJ  provkle  secondary 
wastewater  treatment  The  Federal  share  is 
established  at  55  percent 

I  am  introdudng  this  bill  for  several  reasons. 
First,  the  cost  of  constructing  new  fadlities 
and  upgrading  the  existing  Point  Lome  plant  is 
$1.5  to  $2.4  billion,  all  to  be  financed  at  the 
local  level.  The  Federal  Government  acting 
through  the  Environmental  Protectk>n  Agency, 
will  cease  awarding  sewage  constructk)n 
grants  after  fiscal  year  1990.  After  fiscal  year 
1990,  SUtes  will  be  required  to  set  up  a 
State-operated  loan  program.  In  San  Diego's 
case,  the  average  ratepayer  bill  woukJ  more 
than  quadruple. 

Second,  dean  water  attainment  is  not  just 
the  dty  of  San  Diego's  problem.  NatkKially, 
188  major  munnipalities  do  not  meet  current 
Clean  Water  Act  standards.  Some  communi- 
ties may  be  spending  tiillkMis  or  even  trillkins 
of  dollars  to  improve  their  sewer  infrastruc- 
tures. The  questkxi  that  comes  to  mind  is. 
"How  can  cities  be  asked  to  finance  such 
high  capital  projects  out  of  kxal  revenues?" 

I  believe  it  is  important  for  all  cities  to  meet 
the  standards  established  in  the  Clean  Water 
Act  In  San  Diego's  case,  the  environmental 
impact  from  dumping  primary  treated  sewage 
kito  the  Padfk:  Ocean  has  a  profound  affect 
Secondary  treatment  protects  the  public  from 
ttie  disease  potential  of  human  waste  and 
also  protects  fish  and  ottier  aquatk;  life. 
Recent  studies  have  revealed  high  bacterio- 
togkal  counts  ki  the  Pdnt  Lome  kelp  beds. 
High  bacteria  levels  are  harmful  to  divers, 
people  who  eat  shaltfish  and,  in  general,  de- 
grade the  marine  ehvironment 

In  summary,  my  bill  seeks  to  rectify  a  prob- 
lem with  a  sokjtwn  that  ottier  dties  have  en- 
joyed, financial  assistance  at  the  Federal 
level.  The  San  Diego  Sewage  Treatment  Im- 
provement Act  of  1988  is  actually  modeled 
after  a  proviston  in  H.R.  1.  the  Clean  Water 
Act  that  essentially  required  tt>e  Federal  Gov- 
ernment to  pay  75  percent  for  planning  and 
construction  of  Boston's  secondary  treatment 
wor1(s.  Tfie  bill  I  have  introduced  seeks  only  a 
55-percent  Federal  share. 
HJl.— 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  aa  the  "San  Diego 
Sewage  Treatment  Improvement  Act  of 
1989". 

SBCLnNDINCa 

The  Congress  finds  that— 

(1)  section  301(i)  of  the  Federal  Water 
Pollution  Control  Act  requires  that  all  mu- 
nicipal wastewater  discharges  achieve  sec- 
ondary or  advanced  treatment  by  July  1, 
1M8; 

(3)  ttie  eatlmated  cost  of  sewage  treatment 
iniproTements  needed  for  the  city  of  San 
Diego,  California,  to  meet  such  standards  is 
$1,600,000,000; 

(3)  the  Environmental  Protection  Agency 
has  filed  suit  in  the  United  SUtes  district 
court  against  the  city  of  San  Diego  for  dis- 
charging inadequately  treated  sewage  and 
for  violating  water  quality  standards  for 
coUform  bacteria  at  the  Point  Loma 
Wastewater  Treatment  Plant  of  such  city; 

(4)  the  diacbarge  of  Inadequately  treated 
•ewage  is  detrimental  to  marine  life;  and 

(5)  no  other  dty  in  the  State  of  California 
has  as  far  to  go  aa  the  dty  of  San  Diego  in 
meeting  the  requirements  of  section  301(1) 
of  the  Federal  Water  Pollution  Control  Act. 

SBC  I.  PLANNINC. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  make  a  grant  of 
$10,000,000  from  funds  allotted  under  sec- 
tion 305  of  the  Federal  Water  PoUuUon 
Ccmtrol  Act  to  the  State  of  California  for 
fiscal  year  1990  to  the  dty  of  San  Diego, 
California,  for  planning  construction  of 
wastewater  treatment  works  which  are  nec- 
essary for  providing  secondary  treatment 
for  such  dty  and  surrounding  communities 
and  for  planning  water  reclamation  projects 
for  such  dty  and  surrounding  communities. 
SBC  4.  oorafRucnoN. 

(a)  OBAins.— The  Administrator  of  the 
Environmental  Protection  Agency  shall 
make  grants  to  the  dty  of  San  Diego.  Cali- 
fornia, for  purposes  of  constructing 
wastewater  treatment  works  which  are  nec- 
eaaary  for  providing  secondary  treatment 
for  such  dty  and  surrounding  communities. 

(b)  FnouL  SHaaa.— The  Federal  share  of 
projects  described  in  subsection  (a)  shall  not 
exceed  56  percent  of  the  cost  of  construc- 
tion thereof. 

(C)    AUTHOUZATIOII    OT    AmOPKIATIORS.— 

There  is  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section  for  fiacal  years  beginning  after  Sep- 
tember 30.  1991.  Such  funds  shall  remain 
available  untfl  expended  and  shall  be  In  ad- 
dition to  and  not  in  lieu  of  any  other 
amounts  authorised  to  be  appropriated 
under  the  Federal  Water  Pollution  Control 
Act 


PRESTOENTIAL  IWAUOURAL 

EVENTS    AT    TAXPAYERS'    EX- 
PENSE 


HON.  TIM  JOHNSON 

or  SOUTH  DAKOTA 
Dl  TBI  HOUSE  or  ■SPBXSEHTATIVBS 

Friday,  Januarv  20, 1989 

Mr.  JOHNSON  of  South  DakoUu  Mr.  Speak- 
ar,  today  wa  wifciBM  one  of  the  Nation's  most 

iMKl  Ptaaitlart  of  the  United  States.  These 
laat  law  daya  have  been  a  time  of  great  ceie- 
bratfon  in  WaMnglon,  and  people  across  the 
oounky  hsva  ahaiad  in  the  sxcitenient  with 
ua.  \MMa  I  am  moat  enthusiastic  about  the 
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festivities  that  have  taken  piece  and  ttiat  will 
take  place  today,  I  continue  to  be  concerned 
at>out  a  problem  ttiat  grows  worse  with  each 
inaugural,  and  that  is  the  unauthorized  use  of 
taxpayer  dollars  for  many  of  the  inaugural  ac- 
tivities and  events. 

A  GAG  study  of  the  1985  inaugural  re- 
vealed that  many  private  inaugural  events 
"were  largely  planned,  staffed,  and  executed 
by  Federal  emptoyees  at  the  taxpayers'  ex- 
pense." Acconing  to  the  study,  the  1985  in- 
augural involved  seven  Government  agencies 
and  cost  $16  millkxi  in  government  funds.  At 
a  time  when  our  Natkxi  is  facing  huge  deftoits, 
we  need  to  carefully  scrutinize  wtiere  and  how 
Federal  moneys  are  being  spent  It  is  unthink- 
able to  ask  the  taxpayers,  who  have  already 
tKxne  ttieir  share  in  the  deficit  reductkxi  proc- 
ess, to  pay  for  extravagant  social  events  that 
tfiey  cannot  even  attend. 

Today  I  am  introdudng  Iegi8latx)n  to  correct 
VN»  situatkxi.  First,  my  bill  will  prevent  taxpay- 
er dollars  from  being  used  to  pay  for  inaugural 
balls  and  other  private  sociai  events  at  future 
Presidential  inaugurals.  Second,  the  legal  au- 
thority of  ttie  Presklential  Inaugural  Committee 
has  not  been  dear  In  ttie  past  My  legisiatkm 
will  deariy  define  the  status  and  the  authority 
of  ttie  Inaugural  Committee  and  requires  ttw 
Committee  to  reimburse  ttie  Government  for 
ttie  costs  of  private  events.  Federal  spending 
should  be  restricted  to  the  actual  swearing-in 
ceremony,  protection  of  the  President  and 
other  expenses  that  are  absolutely  necessary. 

I  first  introduced  this  legislatk>n  with  Senator 
Proxmire  in  the  100th  Congress,  and  part  of 
ttiis  tiill  was  Incorporated  into  the  Defense  Au- 
thorizatwn  Act  but  only  to  be  effective  for 
fiscal  year  1989.  We  need  to  take  a  serious 
look  at  this  problem  and  take  steps  to  provide 
some  permanent  solutk>ns  so  ttiat  this  situa- 
tion will  not  recur  at  future  inaugurals.  I  urge 
my  colleagues  to  join  me  in  supporting  this 
legislation  and  wortung  for  its  swift  passage. 
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HON.  DEAN  A.  GALLO 

ormw  JKRsxT 

IH  THE  HOUSE  OF  BEPRESENTATIVES 

Friday,  January  20, 1989 

Mr.  GALLO.  Mr.  Speaker,  today  I  am  intro- 
dudng a  bill  that  will  provkle  a  mechanism  to 
protect  tow-income  tenants  from  ttie  dire  con- 
sequences that  follow  wtien  an  owner  of  fed- 
erally assisted  housing  deddes  to  prepay  his 
or  her  mortgage.  This  bill  Is  more  comprehen- 
sive ttian  similar  legislatton  that  I  introduced  in 
ttie  last  Congress. 

My  bill  amends  section  8(o)(3)  of  ttie  United 
States  Housing  Act  of  1937  to  aitow  low- 
income  tenants  to  qualify  for  ttie  housing 
vouctier  demonstratton  program.  Furttier,  it 
raises  ttie  maximum  amount  of  income  a 
person  may  have  and  still  qualify  for  housing 
certificates  under  ttie  tower  income  rental  as- 
sistance program. 

The  2-year  interim  plan  set  in  place  in  ttie 
recently  enacted  Housing  and  Community  De- 
velopment Act  came  too  late  for  ttie  resklents 
of  Ctierry  Hill  Garden  Apartments  and  Dover 
Garden  1,  both  of  wtiich  are  located  in  my  dis- 
trtot,  ttie  11th  Congresstonal  District  of  New 


January  20,  1989 

Jersey.  Furttier,  H.R.  4  contains  an  interim  so- 
lutton  while  the  measure  I  propose  is  a  perma- 
nent solution  that  with  little  modificatton,  can 
be  made  part  of  any  new  mechanism  de- 
signed to  preserve  our  stock  of  tow-cost  hous- 
ing. 

As  a  result  of  eariier  congresstonal  attempts 
to  provWe  housing  for  ttie  less  fortunate,  in 
the  1960's  and  early  1970's,  tow-inoome  famt- 
Hes  were  assisted  ttirough  a  process  that 
called  f«y  reducing  ttie  owner's  mortgage  pay- 
ments and  passing  atong  to  ttie  tenants  the 
consequent  reductton  in  operating  costs.  The 
Department  of  Housing  and  Urban  Devetop- 
ment  controlled  the  rents. 

However,  in  certain  instances,  ttie  agree- 
ment between  ttie  owner  and  ttie  Government 
altowed  the  owner  to  prepay  ttie  mortgage. 
Having  prepato,  owners  are  then  free  to  raise 
rents  to  market  level  ttiereby  removing  ttie 
units  from  ttie  supply  of  housing  available  to 
low-income  families. 

Wtien  ttie  owner  of  Dover  Garden  and 
Cherry  Hill  prepakl,  ttie  restoent  tow-income 
tenants  were  placed  between  a  rock  and  a 
hard  place.  The  demonstration  vouctier  pro- 
gram, which  recognizes  ttie  fact  ttiat  maifket 
rate  rental  costs  vary  according  to  regton  of 
ttie  country,  is  availat)le  only  to  very  tow- 
income  families.  Ttie  certificate  program,  al- 
though it  indudes  tow-income  and  very  low- 
income  families,  does  not  reflect  ttie  cost  of 
living  in  ttie  1980's  In  sutxirfoan  New  Jersey. 

Atttxxigh  ttie  tenants  of  my  distrtot  are 
among  ttie  first  in  ttie  Natton  to  face  this 
crisis,  ttiere  are  approximately  68  New  Jersey 
projects  eligible  for  repayment  and  nattonwkie 
over  330,000  units. 

Not  all  owners  will  elect  to  prepay  their 
mortgages.  Unfortunately,  however,  ttie  most 
likely  to  take  that  step  are  ttiose  wtio  have 
projects  in  areas  in  whtoh  housing  costs  are 
rising  most  rapidly,  with  the  result  that  their 
existing  tenants  will  have  ttie  most  troutHe  re- 
locating. 

We  must  be  concerned  for  ttiese  tenants 
wtio,  through  no  fault  of  their  own  and  almost 
without  warning,  face  a  tiousing  crisis.  The 
tenants  are  as  deserving  of  help  after  the 
owner  pays  off  the  mortgage  as  before,  but 
ttiey  now  are  t>eing  forced  to  look  for  a  new 
place  to  live  in  an  area  that  has  just  lost  a 
low-cost  housing  unit.  I  believe  ttiat  my  bill, 
making  tiousing  vouchers  and  certificates 
available  to  existing  tenants,  is  ttie  most  effec- 
tive and  workable  way  to  provide  ttiat  help. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  LOUISE  M.  SUUGHTER 

OP  MEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20,  1989 

Ms.  SLAUGHTER  of  New  Yoric  Mr.  Speak- 
er, January  22,  marks  ttie  anniversary  of 
Ukrainian  Independence  Day.  In  1918,  as  ttie 
First  Worid  War  drew  to  a  dose,  Ukrainians 
were  at)le,  for  a  few  stiort  years  to  determine 
their  own  nattonal  destiny.  On  January  22,  ttie 
Ukrainian  Nattonal  Assembly,  meeting  in  Kiev 
proudly  announced  the  independence  of 
Ukraine. 
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Unfortunately,  this  independence  was  stiort 
lived.  By  1923,  all  Ukrainian  territory  was 
under  the  control  of  the  new  Soviet  regime  in 
Moscow  and  Ukraine  was  soon  to  tie  ttie 
victim  of  one  of  the  worst  artiftoially  Induced 
famines  of  all  time.  Millk>ns  of  Ukrainians  died 
during  the  forced  collectivizatton  of  agriculture 
ordered  by  the  dtotator  Joseph  Stalin  even  as 
Ukraine  exported  grain  to  the  west  of  ttie 
Soviet  Unton. 

Despite  the  many  sett>acks  of  recent  histo- 
ry, Ukrainians  have  maintained  a  positive  out- 
look on  the  future  and  have  striven  to  keep 
their  nattonal  toentity  and  culture  alive.  Janu- 
ary 22,  symbolizes  that  hope  and  buoys  the 
spirits  of  Ukrainians  and  those  who  care  about 
Ukrainians. 

The  history  of  Ukraine  Is  a  long  and  proud 
one.  This  commemorative  date  encourages  all 
of  us  to  remember  ttiat  history  and  take  pride 
In  its  achievements  and  to  leam  from  Its  mis- 
takes. Ukrainian  culture  is  unk]ue  and  its  corv 
tribution  to  our  heritage  must  not  be  forgotten. 


CPC-BAY  CITY:  A  LABOR-MAN- 
AGEMENT RELATIONS  MODEL 
FOR  THE  NATION 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20,  1989 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
call  our  colleagues'  attentton  to  a  major  ac- 
complishment at  the  Chevrolet-Pontiac-GM  of 
Canada  plant  In  Bay  Oty,  Ml.  The  manage- 
ment team  of  this  fadlity  and  United  Auto 
Woriters  Local  362  of  Bay  City  are  to  be  com- 
mended for  developing  a  most  positive  labor 
relattons  program. 

Ten  years  ago,  ttiese  two  groups  held  a 
Quality  of  Woric  Life  Program  that  has  encour- 
aged the  talents  of  both  hourly  and  manage- 
ment personnel  in  forging  a  well  trained  and 
well-informed  work  force,  whose  kleas  and 
feelings  are  recognized  and  valued. 

This  successful  endeavor  paved  ttie  way  for 
the  "living  agreement"  signed  in  1984.  This 
landmart(  agreement  and  outgrowth  of  con- 
tract negotiations  that  year,  pledged  the  par- 
ties to  rsesolve  prot>lems  as  they  arise.  Since 
ttien,  because  of  an  almost  nonexistent  griev- 
ance k>ad,  CPC  has  been  able  to  focus  its  at- 
tentton on  productton,  high  quality  products, 
and  competitiveness  In  the  martcetplace. 

This  process  has  worthed  exceedingly  well 
for  this  plant  formeriy  known  as  Chevrolet- 
Bay  City,  to  positton  itself  as  an  industry 
toader.  It  has  earned  nattonal  racognitton. 
More  importantly,  there  has  been  a  revitaliza- 
tton  of  pride  in  their  work,  a  sense  of  owner- 
ship and  responsibility  for  the  quality  of  their 
wortt  products,  and  a  concern  for  each  other's 
well-being.  In  a  word,  labor  and  management 
have  become  a  real  "team". 

Through  the  use  of  a  computer  system,  ma- 
chines and  products  are  monitored,  and  feed- 
back is  provtoed  to  ttie  production  areas  so 
the  vwxkers  know  ttie  results  of  their  efforts 
and  have  the  teeway  to  improve  on  their 
record.  Workers  have  a  vofce  in  the  procure- 
ment of  machinery,  based  on  the  premise: 
Who  knows  the  machine  better  than  the  oper- 
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ator?  Time  and  time  again,  better  ways  of 
doing  ttie  job  have  been  Initiated  through  sug- 
gesttons  of  workers  on  ttie  line. 

I  have  always  felt  ttiat  American  workers 
are  the  best  in  the  worid,  and  that  American 
Industry  is  still  the  model.  Anyone  wtio  doubts 
this  need  only  look  toward  CPC-Bay  City,  and 
the  leadership  wtio  had  the  foresight  and 
courage  to  try  these  innovative  programs. 

I  urge  all  of  our  colleagues  to  offer  their 
stiongest  congratulations  to  Chevrolet-Ponti- 
ac-GM of  Canada  of  Bay  City,  Ml,  its  manage- 
ment personnel,  UAW  No.  362  woriters,  and 
ttie  present  plant  manager,  Patricia  Carrigan, 
as  they  celebrate  the  success  of  their  historic 
agreements. 


PRO  COMPETITION  CARGO 
ALLOCATION  ACT  OF  1989 


HON.  JAMES  L  OBERSTAR 

OF  MINIIBSOTA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  20,  1989 

Mr.  OBERSTAR.  Mr.  Speaker,  today  I  have 
introduced  the  Pro  Competition  Cargo  Alloca- 
tion Act  of  1989.  This  bill  wouto  repeal  two  of 
the  most  objectionable  provistons  of  ttie  1985 
farm  bill's  Merctiant  Marine  Act  amendments: 
the  extra  25  percent  U.S.-flag  set-aside,  and 
the  Great  Lakes  set-astoe.  This  woukj  restore 
ttie  historic  50-percent  cargo  preference  re- 
quirement for  humanitarian  food  aid  such  as 
the  Food  for  Peace  Program,  and  remove  the 
Great  Lakes  ports'  mandatory  altocation  of 
approximately  250,000  tons  of  food  for  peace, 
Publk:  Law  480,  titie  II,  bagged,  proosssed, 
and  fortified  commodities. 

In  the  three  years  these  provistons  have 
been  in  effect  they  have  created  only  dissat- 
isfaction and  objection  on  the  part  of  the 
Great  Lakes  Port  Auttiorities. 

Great  Lakes  port  communities  are  intensely 
dissatisfied.  We  were  highly  competitive  with 
other  port  ranges  under  the  historic  50/50 
cargo  preference  requirements.  In  fact  our 
tow  bkls  kept  the  Ikl  on  total  program  prices  in 
all  tivnsportation  modes  and  through  all  port 
ranges,  saving  tax  dollars  and  stretching  our 
Putslk:  Law  480  resources.  Now,  as  the  U.S.- 
flag  set-aside  has  risen  to  75  percent  lakes 
ports  see  their  ability  to  compete,  even  to 
remain  viable,  rapidly  disappearing.  If  our  set- 
astoe  shouM  terminate  at  the  end  of  this  year, 
as  now  scheduled,  we  may  well  tose  even  the 
few  foreign  flag  lines  now  serving  the  Great 
Lakes/St  Lawrence  Seaway  System. 

Other  port  ranges  are  also  dissatisfied,  and 
have  complained  toudly  and  tong  that  the 
lakes'  set-astoe  has  deprived  them  of  car- 
goes. 

The  U.S.  Department  of  AgricuHure,  whtoh 
has  to  administer  ttie  program,  is  not  satisfied 
with  it  because  the  Departinent  has  had  to 
take  into  account  the  legislated  set-astoes 
rather  than  altocating  purely  on  the  basis  of 
k>west  landed  cost 
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The  U.S.  taxpayers  shouU  not  be  aalisfiad 
because  ttie  two  set-askies  have  already  ooat 
ttiem  $11  million  in  calendar  year  1988  atone. 

Ttie  lakes  ports'  set-aside  cost  lias  bean 
modest— $2.6  million  for  the  1988  program 
year  as  compared  to  over  $8  million  for  ttie 
U.S.-flag  set-astoe.  Lakes  ports  are  willing  to 
forgo  this  set-aside  in  exctiange  for  ttie  right 
to  compete  on  ttie  open  market  for  50  percent 
of  Public  Law  480,  titie  II  bagged  and  proc- 
essed cargoes.  We  t>elieve  ttiat  we  can  com- 
pete, and  welcome  the  ottier  port  ranges  to 
try  to  meet  our  costs. 

Mr.  Speaker,  let  me  say  that  Great  Lakes 
ports  dkj  not  welcome  the  set-askie.  Father, 
we  were  forced  into  it  in  setf-preservation. 

Under  the  Merchant  Marine  Act  amend- 
ments in  the  1985  farm  bill  certain  argicultural 
goods  are  exempted  from  cargo  preference 
altogether.  Carriage  of  other  agricuttural 
goods  on  U.S.-flag  vessels,  including  the  Food 
for  Peace.  Public  Law  480  cargoes,  rose  from 
their  historic  50  to  60  percent  in  1986,  to  70 
percent  in  1987,  and  to  75  percent  in  1988. 

Because  Great  Lakes  ports  have  no  regular 
U.S.-flag  senrice,  the  75  percent  U.S.-flag  set- 
astoe  is  clearly  detrimental  to  the  lakes.  The 
Great  Lakes  delegation  was  able  to  secure  a 
brief  palliative,  a  guaranteed  set-astoe  of 
Publk;  Law  480,  title  II  bagged,  processed,  for- 
tified commodities,  through  this  calendar  year 
only.  After  that  if  the  set-aside  is  not  ex- 
tended, lake  ports  will  be  able  to  compete 
¥Mth  the  other  port  ranges  for— not  necessarily 
to  win— only  the  25  percent  non-U.S.-flag-des- 
ignated  cargo. 

Publto  Law  480,  titie  II  cargoes  are  the  life- 
blood  of  our  ports.  Because  their  handNng  is 
labor  intensive,  they  provkie  jobs  for  dock- 
workers  who  woukJ  othenwise  be  unemptoyed. 
Ttiese  cargoes  in  addition  act  as  magnets  to 
our  ports,  drawing  ships  whtoh  then  ptok  up 
ottier  cargoes  as  well.  Without  titie  II,  we 
couto  tose  these  vessels  entirely. 

Mr.  Speaker,  I  have  tong  supported  cargo 
preference  as  necessary  to  a  strong  U.S.  mer- 
chant marine.  I  wiM  continue  to  do  so.  I  regret 
having  to  introduce  this  bill,  but  the  lakes 
ports'  experiences  under  the  set-askle  provi- 
sions gives  me  no  chotee.  The  adamant  refus- 
al of  U.S.  Nnes  to  serve  Great  Lakes  ports  de- 
prives the  lakes  not  only  of  vessels  but  under 
the  1985  farm  bill,  of  cargoes,  dockskle  em- 
ptoyment  and  associated  economk:  benefits 
for  ports,  cities,  and  ttie  regton,  and  will  mean 
furttier  economk;  deprivation  in  the  future 
unless  we  take  ttiis  action. 

I  have  tied  to  reach  some  accommodation 
witti  ottier  interests  on  ttiis  issue,  and  am 
ready  at  any  time  to  continue  ttiose  discus- 
stons,  partiojlarty  on  ways  to  invite,  or  to 
create,  a  viable  Great  Lakes  U.S.-flag  fleet 

I  also  invite  other  port  ranges,  wty>  claim 
they  can  compete  with  our  Great  Lakes  ports, 
and '  who  have  spoken  toudly  against  ttie 
Great  Lakes  set-astoe,  to  join  us  on  ttiis  bill. 

The  Pro  Competition  Cargo  Altocation  Act 
would  help  to  tower  ttie  costs  of  shipping  U.S. 
agricuttural  goods  atxoad,  and  perserve  our 
Great  Lakes  ports.  If  rt  is  enacted,  the  farm- 
ers, dockworkers,  stevedores,  exporters,  and 
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ports  of  the  Great  Lakes  region  will  benefit 
from  ttM  more  open,  evenfianded  opportunity 


EXTENSIONS  OF  REMARKS 

to  tiki  for  Put)lic  Law  480  shipments,  and  the 
taxpayer  will  save  money  on  the  return  to  50/ 


January  20,  1989 

50  cargo  preference  regardless  of  which  ports 
get  the  allocations. 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  DJD.  offered  the  following 
prayer 

Gracioiis  God,  as  we  think  of  our 
lives  and  the  opportimities  that  have 
been  given  us,  may  we  ever  remember 
those  whose  lives  are  burdened  with 
strife,  hunger,  or  pain.  As  some  of  us 
have  been  blessed  with  food  and  secu- 
rity, so  many  others  lack  the  fimda- 
mental  necessities  of  life,  some  even 
close  to  our  doors.  May  we,  O  God,  be 
good  stewards  of  the  gifts  we  have  re- 
ceived and  share  those  gifts  with  the 
needy,  the  poor,  the  lonely,  through 
acts  of  love  and  deeds  of  good  will. 
This  we  pray.  Amen. 


THE  JOURNAL 


from  the  chairman  of  the  Committee 
on  Ways  and  Means: 

COMICITTKK  OH  WATS  AMD  MBAMS. 

Washington,  DC,  January  5, 1989. 
Hon.  Jm  Wright, 

The  Speaker,  House  of  Representatives,  The 
Capital,  Washington,  DC. 
Dear  BfR.  Sfkakxb:  This  is  to  advise  you 
that,  pursuant  to  sec.  8002  of  the  Internal 
Revenue  Code,  the  following  Meni»»ers  of 
the  Committee  on  Ways  and  Means  have 
lieen  designated  to  serve  on  the  Joint  Com- 
mittee on  Taxation  during  the  101st  Con- 
gress: 
Dan  Rostenkowski  (D..  DL) 
Sam  M.  Oiblwns  (D.,  Fla.) 
3 J.  Pickle  (D.,  Tex.) 
Bill  Archer  (R.,  Tex.) 
Guy  Vander  Jagt  (R.,  Mich.). 
Sincerely  yours, 

Dah  Rostehkowski, 

Chairman. 


The  SPEIAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Coxl  come  for- 
ward, please,  and  lead  us  in  the  Pledge 
of  Allegiance. 

Mr.  COX  led  the  Pledge  of  Alle- 
giance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


APPOINTMENT  AS  MINORITY 
MEMBERS  OF  PERMANENT 
SELECT  COMMITTEE  ON  IN- 
TELLIGENCE 

The  SPEIAKER.  Pursuant  to  clause 
8(f),  rule  X,  and  clause  1,  rule  XLVIII, 
the  Chair  appoints  as  minority  mem- 
bers of  the  Permanent  Select  Commit- 
tee on  Intelligence  the  following  Mem- 
bers of  the  Hotise: 
Mr.  Htde  of  Illinois: 
Mr.  Cheney  of  Wyoming; 
Bftr.  LivniGSTOiT  of  Louisiana; 
Mr.  Shitsier  of  Pennsylvania; 
Mr.  CoMBEST  of  Texas; 
Mr.  Bebeuter  of  Nebraska;  and 
Mr.  Rowland  of  Connecticut. 


COMMUNICATION      PROM      THE 

HONORABLE   DALE    E.    KILDEE. 

MEMBER  OF  CONGRESS 

The    SPEAKER    laid    before    the 

House  the  following  communication 

from  the  Honorable  Dale  E.  Kiloec 

HOUSX  or  RXFBESEHTATIVKS. 

Washington,  DC,  January  3, 1989. 
Hon.  Jm  Wright. 

Speaker  of  the  House  of  Representatives, 
The  Capitol,  Washington,  DC. 
Dear  B4r.  Speaker:  This  is  to  notify  you. 
pursuant  to  Rule  1/50)  of  the  Rules  of  the 
House  of  Representatives,  that  an  employee 
in  my  office  has  been  served  with  a  subpoe- 
na duces  tecum  Issued  by  the  State  of 
Michigan.  68th  Judicial  District. 

After    consultation    with    the    General 
Counsel  to  the  Clerk,  and  with  agreement  of 
the  constituents  involved,  I  will  comply  with 
the  subpoena. 
Sincerely, 

Dale  E.  Kn.nni. 
Member  of  Congress. 


Ms.  PELOSI.  Mr.  Speaker,  I  rise 
today  with  a  happy  chore  to  bring  to 
the  attention  of  my  colleagues  the 
outcome  of  the  most  memorable  of  all 
Super  Bowls.  On  Simday  night  in 
Miami,  in  front  of  over  70.000  specta- 
tors, and  millions  more,  half  a  billion 
more,  in  fact,  in  a  television  audience, 
the  San  Franciso  49'ers  became  the 
NFL's  team  of  the  1980's.  The  victory 
was  the  third  world  championship  for 
the  team  in  only  8  years. 

Under  the  flawless  direction  of 
Coach  Bill  Walsh  and  the  leadership 
of  Joe  Montana,  the  49'ers  treated 
sports  fans  across  the  country  to  a  20- 
18  win.  the  winning  touchdown,  scored 
with  only  34  seconds  left  on  the  clock, 
capped  a  92-yard  drive  in  11  plays  that 
started  with  3:10  left  in  the  game.  This 
display  of  determination  and  team- 
work exemplifies  the  true  meaning  of 
the  word  champion. 

In  spite  of  a  sprained  ankle.  Jerry 
Rice  set  a  Super  Bowl  record  by  catch- 
ing 11  passes  for  215  yards,  and  earn- 
ing the  title  of  Most  Valuable  Player. 

I  am  sure  my  colleague.  Congress- 
woman  BozER.  who  shares  representa- 
tion of  the  great  city  of  San  Francisco 
with  me.  Joins  me  in  commending  the 
Cincinnati  Bengals  for  their  valiant 
effort  and  congratulations  to  them  for 
coming  to  the  Super  Bowl,  but  we 
commend  Mr.  Eddie  DeBartolo.  Bfr. 
Walsh.  Mr.  Montana.  Mr.  Rice,  the 
world  champion  49'ers  for  their  out- 
standing team  play  in  the  NFL's  ulti- 
mate game.  Every  member  of  this 
team  put  in  the  ultimate  effort, 
making  the  final  victory  that  much 
sweeter  to  the  city  of  San  Francisco 
and  the  team's  devoted  fans. 


SWEARING  IN  OF  THE 
HONORABLE  CHARLES  HATCHER 

The  SPEAKER.  Will  the  Honorable 
Charles  Hatcher,  of  Georgia,  kindly 
step  forward  and  take  the  oath  of 
office.  

Mr.  HATCHER  appeared  at  the  bar 
of  the  House  and  took  the  oath  of 
office. 

The  SPEAKER.  Congratulations. 
The  gentleman  from  Georgia  is  a 
Member  of  the  U.S.  House  of  Repre- 
sentatives. 


COMMUNICA'nON   FROM   CHAIR- 
BtAN  OP  COMMITTEE  ON  WAYS 
AND  MEANS 
The    SPEAKER    laid    before    the 

House  the  following  commimication 


WORLD  CHAMPION  SAN 

FRANCISCO  49'ERS 

(Ms.  PELOSI  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  her 

remarks.) 


A  BILL  TO  STUDY  THE  DEPART- 
MENT   OF    TRANSPORTA-nON'S 
PROPOSAL  TO  RECLASSIFY  AN- 
HYDROUS AMMONIA 
(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  to  urge  my  distin- 
giiished  colleagues  to  cosponsor.  my 
bill  H.R.  370.  mandating  a  study  of  the 
prop<wed  reclassification  of  anhydrous 
ammonia  under  the  Hazardous  Materi- 
als Transportation  Act. 

The  Department  of  Transportation 
has  asked  for  additional  comments  on 
its  unacceptable  proposal  to  reclassify 
anhydrous  ammonia  as  a  poisonous 
gas  with  a  deadline  of  March  9.  1989. 
But  I  believe  it  is  now  time  to  have  a 
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complete  and  comprehensive  study  on 
this  iasue  u  provided  by  my  bill. 

WhOe  I  favor  protecting  the  public 
from  hazardous  materials,  I  cannot 
condone  the  economic  destruction 
that  could  occur  to  our  farmers  if 
these  unwarranted  and  imnecessary 
regulations  were  established. 

We  now  have  an  opportunity  to 
present  to  the  United  States,  as  well  as 
the  United  Nations,  an  economically, 
medically,  and  scientifically  sound  pro- 
posal with  respect  to  transporting  an- 
hydrous ammonia.  My  bill's  study 
would  make  this  possible. 

Anhydrous  ammonia  makes  up  more 
than  50  percent  of  the  U.S.  fertilizer 
supply.  Reclassification  threatens  to 
boost  sharply  transportation  and  han- 
dling costs  of  this  vital  fertilizer. 

Join  me  and  the  20  cosponsors  of 
HJl.  370  to  find  the  facts  regarding 
the  safe  transportation  and  use  of  an- 
hydrous ammonia. 


SWEARINO  IN  OP  THE  HONORA- 
BLE CLAUDINE  SCHNEIDER 

The  SPEAKER.  Will  the  Honorable 
Claudihx  Schhcider  of  Rhode  Island 
kindly  step  forward  and  take  the  oath 
of  office.      

Ms.  SCHNEIDER'  appeared  at  the 
bar  of  the  House  and  took  the  oath  of 
office.  

The  SPEAKER.  Congratulations. 
The  gentlewoman  from  Rhode  Island 
Is  a  Member  of  the  U.S.  House  of  Rep- 
resentatives. 


JOB  CORPS  ANNIVERSARY 

(Mr.  CLARKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLARKR  ICr.  Speaker,  this 
year  the  Nation  will  celebrate  the  25th 
anniversary  of  the  Job  Corps.  The  Job 
Corps  has  proved  to  be  a  remarlubly 
effective  program  for  training  young 
people  aged  16  to  21— most  of  them 
high  school  dropouts  from  disadvan- 
taged families— in  economically  valua- 
ble skills  and  putting  them  into  pro- 
ductive Jobs  In  the  American  economy. 

lilghteen  of  the  Nation's  Job  Corps 
Craters  are  administered  by  the  De- 
partment of  Agriculture  and  twelve  by 
the  Department  of  the  Interior  on 
public  lands.  Other  Job  Corps  Craters 
are  operated  by  major  corporations 
and  mmprofit  organizations  under 
contract  with  the  Department  of 
Labor.  Young  men— and  in  some  Cen- 
ters—young women  also— come  for  pe- 
riods of  up  to  2  years  to  leam  market- 
able akiUs.  During  this  time  they  also 
have  the  opportunity  and  necessary 
instruction  to  earn  their  OED,  the 
equivalent  of  a  high  school  diploma.  A 
high  percentage  of  them  earn  the 
OED. 

National  business  and  labor  organi- 
zations have  participated  actively  in 


the  Job  training  program  and  in  plac- 
ing the  Job  Corps  graduates  after 
graduation. 

A  valuable  byproduct  of  the  Job 
Corps  Program  has  been  literally 
thousands  of  community  projects  per- 
formed by  Corpsmen  for  the  towns 
near  which  the  Centers  are  located. 
Nimierous  additions  and  improve- 
ments to  public  buildings  and  other  fa- 
cilities have  been  made  by  the  corps- 
men. 

In  the  11th  District  of  North  Caroli- 
na we  are  fortimate  to  have  three  of 
the  Nation's  Job  Corps  Centers.  We 
are  proud  of  the  work  the  Job  Con>8  is 
doing  to  build  the  lives  of  young  men 
and  women  and  commend  the  corps  on 
25  years  of  very  valuable  service  to  the 
Nation. 


D  1210 
OLD  PAYRAISE 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

mi.  PETRI.  Mr.  Speaker,  I  can  see  it 
now.  Any  Member  of  Congress  who 
fails  to  work  actively  and  honestly 
aen&inst  the  pay  raise  wiU  acqiiire  a 
new  name. 

"Congressman  'Payraise'  Collier." 

"Representative  'Payraise'  Taylor." 

"Old  Payraise"  is  what  the  public 
wiU  be  adllng  our  hapless  colleagues 
back  in  their  home  districts. 

Why?  Well,  you  see,  middle-income 
Americans  who  are  raising  families  on 
$20,000  to  $30,000  a  year  Just  can't 
figure  out  why  we  here  in  Congress 
supposedly  need  an  additional  $45,000 
for  a  grand  total  of  $135,000  in  order 
to  keep  bread  on  the  table  and  humble 
roofs  over  our  heads. 

The  American  people  cannot  figure 
out  why  so  many  people  in  Washing- 
ton want  to  raise  taxes  so  Congress 
can  raise  its  own  salaries,  while  asking 
everybody  else  to  sacrifice. 

You  know  what.  I  can't  figure  it  out 
either. 

But  the  public  has  figured  out  that 
this  is  a  sneaky  pay  raise  arrangement. 

There's  still  time  to  stop  this  pay 
grab. 

Schedule  a  vote. 

Schedule  a  vote.  Bfr.  Speaker. 

Give  us  a  chance  to  show  the  public 
that  we.  here  in  Congress,  are  not  Just 
here  to  raise  our  salaries  and  get  rich. 


CnVIL  RIGHTS  AMENDMENTS 
ACT  OF  1»89 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter  J 

Mr.  WEISS.  Mr.  Speaker,  today  I 
have  the  privilege  of  reintroducing,  to- 
gether with  61  of  our  colleagues  as  co- 
sponsors  legislation  to  prohibit  dis- 


crimination on  the  basis  of  affectional 
or  sexual  orientation  in  public  accom- 
modations, public  facilities,  federally 
assisted  opportunities,  housing,  and 
employment. 

Discrimination  in  any  form,  against 
any  class  of  persons,  should  be  abhor- 
rent to  all  those  who  live  in  a  civilized 
society.  Skin  color,  religious  expres- 
sion, and  political  belief  are  certainly 
not  legitimate  groimds  to  deny  persons 
their  full  rights  of  citizenship.  Similar- 
ly, we  should  not  deny  persons  full 
protection  under  the  law  based  on 
their  affectional  or  sexual  orientation. 
The  legislation  we  introduce  today,  for 
the  101st  Congress,  is  intended  to 
assure  such  rights,  and  including  the 
constitutionally  guaranteed  right  to 
privacy. 

The  bill  would  provide  no  special 
privileges  nor  make  any  value  Judg- 
ment about  homosexuality.  It  would 
not.  in  and  of  itself,  in  any  way  require 
quotas  or  affirmative  action  based  on 
quotas. 

Gay  men  and  lesbians  are  in  every 
occupation  and  institution  in  our 
Nation,  be  they  doctors  or  nurses,  law- 
yers or  clerks,  writers,  union  members, 
and  managers.  They  are  rich  and  poor, 
black  and  white,  rural  and  urban,  and 
number  perhaps  20  million  of  the 
hard-working,  law-abiding  citizens 
among  us. 

But  this  minority  is  different  from 
others  in  that  they  do  not  now  have 
legal  recourse  when  they  encounter 
discrimination.  This  minority  can  still 
be  denied  housing,  or  emplojrment.  or 
public  accommodation,  solely  on  the 
basis  of  personal,  private  sexual  orien- 
tation. 

Many  groups  and  organizations  have 
long  stood  for  civil  rights  protections 
for  gays.  These  include  most  major 
unions,  health,  civil  rights,  govern- 
ment, church,  women's,  and  other  pro- 
fessional organizations.  They  repre- 
sent what  I  believe  is  a  large  majority 
of  Americans  who  oppose  this  form  of 
bias  no  less  than  they  reject  discrimi- 
nation directed  at  other  minorities. 

I  want  to  again  urge  my  colleagues 
to  Join  in  this  effort  to  guarantee  full 
and  equal  protection  of  the  law  to  gay 
men  and  lesbians,  and  thank  those 
Members,  listed  below,  who  have  al- 
ready signed  as  cosponsors  for  the 
101st  Congress. 

Original  cosponsors  of  the  bill  for 
the  101st  Congress  are:  Bdr.  Wazman; 
Mr.  BsiLEiisoir,  Mr.  Berman;  Mr.  Kas- 
tenmkbr;  Mr.  Shays;  Mr.  Stark;  Mr. 
AcKERMAw;  Mr.  Ifwis  of  Georgia;  Mr. 
Frakk;  Mr.  Matsui;  Mr.  LEmcAif;  Mr. 
Faxthtrot;  Mr.  Rotbal;  Mrs.  Bozkr; 
Mr.  Schvmer;  Mr.  Studds;  Mr. 
Market;  Ms.  Pelosi;  Mr.  Bates;  Mr. 
KsmnsDY;  Mr.  Moody;  Mrs.  Morella; 
ISi.  Fazio;  BCr.  Levihe  of  California; 
Mr.  Green;  Mr.  Sabo;  Mr.  Wheat:  Mr. 
Evans;  Mr.  Hayes  of  Illinois;  Mr. 
Udall;  Mr.  Atkins;  Mr.  Clay;  Mr.  De- 
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Fazio;  Mr.  AoCow;  Mr.  Coyne;  Mr. 
Miller  of  California;  Mrs.  Lowey,  of 
New  York;  Mr.  Owens  of  New  Yorit; 
Mr.    C^HOCKETT,    Mrs.    Collins;    Mr. 
Gejdenson;  lAx.  Yates;  Mr.  Edwards 
of    Callfomia;     Mr.     Dymally;     Mr. 
M'^»"nt;  Mr.  Morrison  of  Connecti- 
cut; Mr.  Miller  of  Washington;  BCr. 
Kostmayer;  Mr.  Cardin;  Mr.  Rangel; 
Mr.  McDermott;  Mrs.  Schroeder;  Mr. 
Foglietta;  Mr.  Conyers;  Mr.  Garcia; 
Mr.  Stokes;  Mr.  Hoyer;  B4r.  Towns; 
Mr.  Brown  of  California;  Mr.  Marti- 
nez, and  Mrs.  Unsoeld. 
A  copy  of  the  legislation  follows: 
HJt.6S5 
A  bill  to  amend  the  Civil  Rigbte  Act  of  19S4 
and  the  Fair  Housing  Act  to  prohibit  dis- 
crimination on  the  basis  of  affectional  or 
sexual  orientation,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
RepntentaHveM   of  the    United   States   of 
America  in  Congress  assembled, 

SECnON  1.  SHORT  TTTLB. 

This  Act  may  be  dted  as  the  "Civil  Rights 
Amendments  Act  of  1989". 
SBC  I  amendments  to  civil  rights  act  op 

UM. 

(a)  Pdbuc  Aocommodatioks.— <1)  Section 
201(a)  of  the  ClvU  Rights  Act  of  1964  (42 
nJ3.C.  20(K>a(a))  is  amended  by  striking  "re- 
ligion." and  Inserting  "religion,  affectional 
or  sexual  orientation.". 

(2)  Section  202  of  such  Act  (42  U.S.C. 
SOOOa^l)  is  amended  by  striking  "religion." 
and  inserting  "reUgion,  affectional  or  sexual 
orientation.". 

(b)  POBUC  PAcnjTiM.— Section  301(a)  of 
such  Act  (42  U.S.C.  2000b(a))  is  amended  by 
striking  "religion,"  and  inserting  "religion, 
affectional  or  sexual  orientation.". 

(C)  FKDKRALLT  ASSISTED  PROGRAMS.— Sec- 
tion 601  of  such  Act  (42  U.S.C.  2000d)  Is 
amended  by  striking  "color,"  and  inserting 
"color,  affectional  or  sexual  orientetion,". 

(d)  Equal  Emplotmkmt  Ofportuhitibs.— 
(1)  Sections  703(a),  703(b).  703(c).  703(d). 
703(e),  703(h).  703(j),  704(b),  706(g),  and 
717(a)  of  such  Act  (42  UJ3.C.  2000e-2(a), 
2000e-2(b).  2000e-2(c).  20O0e-2(d).  2000e- 
2(e),  2000e-2(h).  20O0e-2(J),  2000e-3(b). 
2000e-5(g),  and  2000e-16(a))  are  amended  by 
striking  "sex,"  each  place  It  m>pears  and  in- 
serting "sex,  affectional  or  sexual  orienta- 
tion,". 

(2)  Section  717(c)  of  such  Act  (42  U.S.C. 
2000e-16(c))  Is  amended  by  striking  "sex" 
and  Inserting  "sex.  affectional  or  sexual  ori- 
entation,". 

(3)  Section  703(h)  of  such  Act  (42  VS.C. 
2000e-2(h))  Is  amended  by  striltlng  "sex" 
the  first  place  It  appears  and  inserting  "sex, 
affectional  or  sexual  orientation,". 

(4)  The  heading  of  section  703  of  such  Act 
is  amended  by  striking  "sex."  and  inserting 

"SEX,  AITECnOMAL  OR  SEXUAL  ORXERTATION,". 

(e)  IsTiKvmiiOW  bt  Atiorhet  General  in 
Civil  Rights  Cases.— Section  902  of  such 
Act  (42  V&.C.  2000h-2)  is  amended  by  strik- 
ing "sex"  and  inserting  "sex,  affectional  or 
sexual  orientation,". 

(f)  Depikition;  Rules  op  Interpreta- 
tion.—'Htte  XI  of  such  Act  (42  VS.C.  2000h 
et  aeq.)  is  amended  by  adding  at  the  end  the 
f ollowtaig  new  section: 

"APPBCTIONA7.  OR  SEXUAL  ORIENTATION 

"Sec.  1107.  (a)  Ddinition.— For  purposes 
of  tiUes  n,  m,  VI,  Vn.  and  IX  of  this  Act, 
the  term  'affectional  or  sexual  orientation' 
means  male  or  female  homosexuality,  het- 
eroaexuality,  and  biaexuality  by  orientation 


or  practice,  by  and  between  consenting 
adults. 

"(b)  Rules  op  Interphetation.— (1)  Noth- 
ing In  this  Act  shall  be  construed  to  permit 
or  require— 

"(A)  that  a  finding  of  discrimination  on 
the  basis  of  affectional  or  sexual  orientation 
be  based  on  any  statistical  differences  In  the 
Incidence  of  persons  of  a  particular  affec- 
tional or  sexual  orientation  in  the  general 
population  as  opposed  to  the  incidence  of 
such  persons  in  the  activity  concerned;  or 

"(B)  the  use  of  any  quota  as  a  remedy  for 
discrimination  on  the  basis  of  affectional  or 
sexual  orientation. 

"(2)  Nothing  in  this  Act  shall  be  construed 
to  require  any  person  to  disclose  a  personal 
affectlonai  or  sexual  orientation.". 
SBC  I.  amendments  to  fair  housing  act. 

(a)  Housing  Sale  and  Rental,  Residen- 
tial Real  Estate-Related  Transactions. 
AND  Brokerage  Services.— (1)  Section  804  of 
the  Civil  Rights  Act  of  1968  (42  n.ac.  3604) 
is  amended  by  striking  "religion,"  each 
place  it  appears  and  inserting  "religion,  af- 
fectional or  sexual  orientation  (as  such  term 
is  defined  In  section  802(p)),". 

(2)  Section  805   of  such  Act  (42  UJ3.C. 

3605)  is  amended  by  striking  "religion," 
each  place  it  appears  and  inserting  "reli- 
gion, affectional  or  sexual  orientation  (as 
such  term  is  defined  in  section  802(p)).". 

(3)  Section  806  of  such  Act  (42  n.S.C. 

3606)  is  amended  by  striking  "religion,"  and 
inserting  "religion,  affectional  or  sexual  ori- 
entation (as  such  term  is  defined  in  section 
802(p)),". 

(b)  Prevention  op  Intimidation.— Section 
901  of  the  avil  Rights  Act  of  1968  (42 
U.S.C.  3631)  Is  amended  by  striking  "reli- 
gion." each  place  it  appears  and  inserting 
"religion,  affectional  or  sexual  orientation 
(as  such  term  is  defined  in  section  802(p)).". 

(c)  DEPnnnoN.— Section  802  of  the  Civil 
Rights  Act  of  1968  (42  UJ3.C.  3602)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(p)  'Affectional  or  sexual  orientation' 
means  male  or  female  homosexuality,  het- 
erosexuallty,  and  blsexuallty  by  orientation 
or  practice,  by  and  between  consenting 
adults.". 

(d)  RiTLES  OP  Interpretation.— (1)  TiUe 
Vni  of  the  Civil  Righte  Act  of  1968  (42 
U.S.C.  3601  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"RULES  OP  INTERFRETATION  REGARDING 
APPECnONAL  OR  SEXUAL  ORIENTATION 

"Sec.  821.  (a)  Findings  op  Discrimina- 
tion; Quotas.- Nothing  in  this  Act  shall  be 
construed  to  permit  or  require— 

"(1)  that  a  finding  of  discrimination  on 
the  basis  of  affectional  or  sexual  orientation 
be  based  on  any  statistical  differences  in  the 
Incidence  of  persons  of  a  particular  affec- 
tional or  sexual  orientation  In  the  general 
population  as  opposed  to  the  incidence  of 
such  persons  in  the  activity  concerned;  or 

"(2)  the  use  of  any  quota  as  a  remedy  for 
discrimination  on  the  basis  of  affectional  or 
sexual  orientation. 

"(b)  Protection  op  Privacy  Rights.- 
Nothing  in  this  Act  shall  be  construed  to  re- 
quire any  person  to  disclose  a  personal  af- 
fectional or  sexual  orientation.". 

(2)  Tltte  tX  of  such  Act  (42  UJ3.C.  3631  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 


"APPLICATION  OP  RULES  OP  mTOVRETATION 
REGARDING  APPKTIONAL  OR  SEXUAL  ORIENTA- 
TION 

"Sec.  902.  The  provisions  of  this  title  are 
subject  to  the  rules  of  Interpretation  de- 
scribed in  section  821  of  this  Act.". 


LEGISLATION  TO  EXTEIND 

HEALTH    CARE    FACIUTIES    IN 
RURAL  AREAS 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remains.) 

Blr.  CRAIG.  Mr.  Speaker,  today,  Mr. 
Valentine.  Mr.  Roe.  Mr.  Tallon,  Mr. 
Spratt,  BSr.  Tom  Petri.  BCr.  Hiler,  Mr. 
YooNG  of  Alaska.  Mr.  Derrick.  Mr. 
KoLTER.  Mr.  Robinson  and  I  are  intro- 
ducing legiidation  of  great  importance 
to  citizens  of  our  States— and  citizens 
across  the  Nation— who  live  to  rural 
areas.  This  measure  addresses  a  very 
pressing  concern:  the  future  provision 
of  health  care  to  rural  America. 

There  is  a  sunset  provision  of  law 
which  must  be  extended  immediately 
if  this  Nation's  rural  referral  centers 
are  to  conttoue  meeting  the  needs  of 
their  ciistomers.  The  law  allowing  the 
reimbursement  of  many  hospitals  to 
rural  areas  at  the  so-called  small 
urban  rate  is  scheduled  to  sunset  to 
October  of  this  year. 

We  must  act  to  extend  this  law. 

In  my  State  of  Idaho  and  to  41  other 
States,  rural  referral  centers  are  the 
cornerstones  of  rural  health  care. 
With  the  depressed  financial  condi- 
tions and  the  high  rates  of  closure 
among  rural  hospitals,  these  rural  re- 
ferral centers  are  becoming  more  and 
more  important.  In  many  small  cities, 
they  are  the  sole  source  of  health 
care. 

Because  rural  referral  centers  pro- 
vide a  larger  variety  of  specialized 
services,  they  are  reimbursed  from 
Medicare  funds  at  a  rate  11  percent 
higher  than  their  small  rural  counter- 
parts. The  larger  rural  referral  centers 
must  also  pay  salaries  and  expenses 
comparable  to  urban  hospitals. 

If  they  are  to  conttoue  offering  the 
much  needed,  specialized  car?,  rural 
referral  centers  must  be  reimbursed  at 
a  rate  which  properly  reflects  their 
costs.  That  is  what  I  seek  through  this 
bill. 

I  hope  that  you  and  my  House  col- 
leagues will  see  the  necessity  of  this 
legislation. 


CORRECTIONS     TO     THE     MEDI- 
CARE CATASTROPHIC  PROTEC- 
TION ACT  OF  1988 
(Mr.   ANDERSON   asked   and   was 
given  permission  to  address  the  House 
for  1  mtoute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANDERSON.  Mr.  Speaker, 
there  can  be  no  disagreement  that  the 
Medicare  Catastrophic  Coverage  Act 


342 


CONGRESSIONAL  RECORD— HOUSE 


January  24,  1989 


of  1988  Is  an  extremely  important 
piece  of  legislatioiL  For  the  first  time 
in  history,  the  problem  of  spousal  im- 
poverishment, outpatient  prescription 
drugs.  req>ite  care,  and  mammography 
were  addressed  by  Congress  on  the  na- 
tional leveL  Prom  this  ensuing  det>ate, 
we  were  able  to  expand  the  Medicare 
Program  to  provide  these  benefits  to 
Medicare  beneficiaries.  We  were  even 
able  to  focus  attention  and  set  the 
stage  for  policy  initiatives  for  the  38 
million  Americans  that  have  no  health 
insurance  at  all.  This  was  quite  an  ac- 
complishment, indeed. 

Then  why  now,  after  the  Medicare 
Catastrophic  Protection  Act  is  law,  are 
we  feeling  as  if  we  betrayed  America's 
seniors?  Perhaps,  Mr.  Speaker,  it  was 
the  rapid  process  by  which  we  formed, 
molded,  and  enacted  this  legislation. 
Possibly,  it  was  the  lack  of  grassroots 
opinions  we  solicited  during  the  testi- 
monial process  of  the  act.  Or  perhaps, 
as  most  seniors  will  argue,  in  our  infi- 
nite wisdom,  we  overlooked  the  over- 
riding health  care  problem  in  this 
country,  that  of  cost.  Not  only  did  we 
overlook  this  problem,  we  compounded 
it.  We  have  created  an  act  that  places 
addtional  health  care  cost  on  those 
Americans  least  able  to  afford  it. 

Regardless  of  the  reasons,  Mr. 
Speaker.  Congress  is  now  being  asked 
to  do  something  that  we  don't  ordinar- 
ily like  to  do:  admit  that  we  made  a 
mistake.  Well.  I  admit  it.  and  I  urge 
my  colleagues  to  admit  it  and  to  work 
together  to  correct  it. 

There  have  been,  and  will  continue 
to  be,  numerous  bills  introduced 
during  the  101st  Congress  to  remedy 
the  problems  caused  by  the  Cata- 
strophic Coverage  Act  of  1988.  We  owe 
it  to  our  senior  constituency  to  edu- 
cate ourselves  on  these  proposals  and 
to  support  the  one  that  will  effectively 
correct  our  previous  shortsightedness. 
After  all.  we  can  easily  be  forgiven  for 
TwfJriTiy  a  mistake;  however,  we  can 
never  be  forgiven  for  recogxiizing  the 
mistake  and  refusing  to  correct  it. 


is  up  to  you  and  your  Democratic  ma- 
jority. What  will  you  Democrats  do? 
The  American  people  are  waiting  for 
your  answer. 


DOES  CONGRESS  DESERVE  A 
PAT  RAISE? 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  BCr.  Speaker,  in  my 
opinion,  those  of  us  who  have  to  work 
who  say  we  do  not  want  a  $45,000  pay 
raise  are  lying  in  our  teeth— for  we  are 
all  human.  But  how  many  of  us.  in  our 
hearts,  can  say  that  the  Congress, 
which  has  made  our  country  the  great- 
est debtor  Nation  ever,  deserves  a  pay 
raise?  Is  our  fear  of  being  honest  with 
ourselves  why  we  are  cowardly  hiding 
behind  this  shameful,  gutless,  pay- 
raise  process  until  the  clock  runs  out 
and  our  pockets  are  automatically 
fiUed?  Whether  or  not  we  have  a  re- 
corded vote  on  this  issue.  Mr.  Speaker. 


HOME  OWNERSHIP:  EQUAL  OP- 
PORTUNITY MUST  BE  AS- 
SURED 

(Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlLS.) 

Mr.  PRIC^.  Mr.  Speaker,  in  the  next 
few  days,  I  plan  to  reintroduce  legisla- 
tion which  will  help  make  home  own- 
ership more  available  for  many  Ameri- 
cans. We  must  preserve  the  dream  of 
home  ownership  for  the  next  genera- 
tion of  Americans,  and  I  hope  we  will 
pass  legislation  to  expand  these  oppor- 
ttmities  in  the  101st  Congress. 

Therefore.  I  am  very  disturbed  by 
recent  reports  by  the  Atlanta  Journal- 
Constitution,  and  based  on  informa- 
tion collected  by  the  Federal  Home 
Loan  Bank  Board,  indicating  that  sav- 
ings and  loan  institutions  reject  black 
applicants  for  home  loans  twice  as 
often  as  whites.  That  these  disparities 
are  not  solely  the  result  of  different 
incomes  is  suggested  by  the  finding 
that  high-income  blacks  were  rejected 
more  often  than  low-income  whites  in 
85  of  the  100  largest  U.S.  metropolitan 
areas  during  at  least  one  of  the  past  5 
years. 

I  believe  it  is  critical  that  Congress 
look  into  this  situation,  and  I  am  cer- 
tain that  the  chairman  of  the  House 
Banking  Committee,  Mr.  Gonzalez, 
will  soon  hold  a  hearing  to  examine 
these  findings  more  closely.  If  we  are 
to  continue  to  promote  home  owner- 
ship as  a  national  goal,  we  must  make 
sure  that  no  one  is  denied  this  oppor- 
tunity simply  because  of  their  race. 


children  who  were  killed  in  Stockton. 
CA.  the  message  must  be  dear  to  us.  It 
is  this  institution.  Mr.  Speaker,  this 
Hoiise,  this  Senate,  this  President, 
that  must  begin  to  tarn  back  the  op- 
portunity for  any  person,  for  any 
reason,  to  have  a  weapon  like  the  AK- 
47. 

Mr.  Speaker,  this  institution  must 
act  this  year  to  begin  the  process  of 
rationally  controlling  weapons  of  mass 
destruction  such  as  the  AK-47. 
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NATIONAL  RIFLE  ASSOCIATION 
OVERREACTS  ON  GUN  CONTROL 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  it  is  ax- 
iomatic that  the  National  Rifle  Asso- 
ciation has  enormous  influence  in  our 
coimtry  and  in  this  institution.  It  is 
also  true  that  they  see  any  attempt  to 
regulate  guns  as  the  first  inexorable 
step  toward  the  confiscation  of  all  fire- 
arms. 

Well,  that  is  nonsense.  Clearly,  we 
have  to  have  the  capacity  to  make  dis- 
tinctions between  assault  rifles  that 
are  used  to  arm  ourselves  against  our 
enemies  and  a  handgun  or  a  shotgun 
that  can  be  used  for  hunting  or  target 
practice  purposes. 

D  1220 

If  one  has  the  time  to  talk,  and  look 
and  examine  this  question  deeply  or  to 
feel  any  sense  of  emphathy  toward  the 


IN  HONOR  OP  COL.  JOHN  W. 
ELLIS.  JR. 

The  SPEAKER  pro  tempore  (Mr. 
Rahaix).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Bdissis- 
sippi  [Mr.  Mohtgomkrt]  is  recognized 
for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I  rise  to 
commend  one  of  our  Nation's  most  dedicated 
militaiy  medical  officers.  Col.  John  W.  Ellis, 
Jr.,  Air  Force  Reserve.  After  receiving  f)is 
medical   degree  from   Indiana   University  in 

1960,  Ck>lonel  Ellis  embarked  on  a  long  career 
of  sennce  leading  to  assignment  as  command 
surgeon  of  the  Air  Force  Resen/e.  After  com- 
pletkjn  of  his  medk^al  internship  at  Wilfred  Hall 
Hospital.  Lackland  Air  Force  Base.  TX.  in 

1961.  and  further  training  in  aerospace  medi- 
cine at  Brooks  Air  Force  Base.  TX.  Ck>k>nel 
Ellis  served  as  a  Strategk:  Air  Command  flight 
surgeon  at  Bergstrom  Air  Force  Base.  TX, 
until  1964.  He  then  practk:ed  medkane  in  Lub- 
bock. VH,  until  1966  when  he  assumed  flight 
surgeon  duties  for  the  Federal  Aviatnn  Admin- 
istratkm's  southwestern  and  southern  regkxis 
at  Fort  Worth.  TX,  and  Atlanta.  (aA. 

In  1968.  Cotonel  Ellis  was  recalled  to  active 
duty  during  the  Pueb/o  crisis  with  his  unit,  the 
94th  TAC  Hospital  at  Dobbins  Air  Force  Base. 
GA.  Demobilized  in  1969.  he  practk:ed  family 
and  occupatkHwl  medkane  in  Atlanta  from 
1970  to  1983. 

In  January  1983.  Ck>k>nel  Ellis  was  once 
again  recalled  to  active  duty  as  a  title  10. 
United  States  Code,  sectkm  265  statutory  tour 
offner  at  the  Pentagon  in  the  capacity  of  Spe- 
cial Assistant  for  Medk^l  Programs.  Offtee  of 
Air  Force  Reserve,  Headquarters.  USAF. 

In  August  1987.  he  was  named  command 
surgeon  for  the  entire  Air  Force  Reserve— re- 
sponsible for  overall  program  management  of 
12,0(X)  Air  Force  medk»l  personnel,  as  well 
as  the  occupatkxial  health,  safety,  and  physi- 
cal fitness  of  all  80.000  active  Air  Force  Re- 
serve personnel. 

Cotonel  Ellis'  dvK  and  professwnal  affili- 
atxxis  include  the  AMA.  ttie  Amerk»n  Acade- 
my of  Family  PtiysKians,  the  American  Acade- 
my of  Emergency  Ptiyswtans.  the  DeKalb 
County.  GA.  Ktodtoal  Society,  and  charter 
member  and  presklent  of  the  Dunwoody,  GA, 
Rotary  Club.  In  additxxi  to  a  career  in  Air 
Force  medicine.  Cotonel  Ellis  also  served  as 
an  occupatx>nal  medical  staff  phystoian  for  the 
Lockheed-Georgia  Co.  and  the  Gulf  Oil  Co..  in 
Atlanta  He  has  authorized  several  arttoles  in 
Aerospace  Medtoal  magazine  and  served  as 
contributing  editor  to  text  t>ooks  on  publk:  ad- 
ministratton. 


Cotonel  Ellis  will  now  retire  from  active  mili- 
tary service.  His  leadership  and  dedicatton  will 
t>e  missed,  but  never  forgotten. 

Mr.  Speaker,  I  ask  to  enter  Into  the  Record 
our  commendation  and  sincere  appreciatton  to 
C6i.  John  W.  Ellis,  Jr..  for  outstanding  servtoe 
as  a  phystoian  arKl  citizen  airman  to  his 
Nation,  his  community,  the  Congress,  and  the 
U.S.  Air  Force.  He  is  the  best  an  American 
can  be. 


who  pray  for  the  independence  of  the  Ukraini- 
an people. 

The  spirit  of  the  peopto  of  the  Ukraine  and 
the  support  they  receive  from  Ukrainians  ail 
over  the  wortd  is  testinoony  to  the  fact  that  the 
tyranny  of  ttie  Communists,  no  matter  how 
brutal  or  oppressive,  cannot  conquer  the  soul 
of  a  nation  and  its  peopto. 


UMI 


UKRAINIAN  INDEPENDENCE  DAY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Amnnizio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker.  January  22 
rrwked  the  71st  anniversary  of  the  independ- 
ence of  Ukraine.  It  was  on  this  day  in  1918 
that  the  Ukrainian  Central  Rada,  the  Pariia- 
ment  of  ttie  Ukrainian  people,  declared  inde- 
pendence after  years  of  oppressive  rule. 

The  Ukrainian  National  RepuUto.  the  gov- 
ernment whtoh  the  Ukrainian  peopto  formed, 
was  one  based  on  the  rights  of  its  citizens.  It 
protected  the  rights  of  minorities  and  guaran- 
teed certain  rights  for  woriters.  Including  free- 
dom of  assembly.  The  government  proudly 
proclaimed: 

People  of  Ukraine!  By  your  own  power 
your  will  and  your  word  a  free  Ukrainian  re- 
public now  exists  in  your  land.  The  ancient 
dream  of  our  forefathers,  who  were  fighters 
for  the  freedom  and  rights  of  the  worldng 
people  has  come  true  *  •  •  Prom  this  day 
forward,  the  Ukrainian  National  Republic  is 
the  Independent,  free  and  sovereign  state  of 
the  Ukrainian  people  •  •  *. 

With  these  words  the  Ukrainian  peopto  had 
great  expectations  for  a  new  era  of  national 
renewal  dedteated  to  the  principles  of  justice 
and  human  dignity.  Sadly,  however,  the  reality 
of  freedom  for  the  Ukrainian  National  Republk: 
was  shortiived.  By  1922.  the  Bolsheviks  had 
forced  their  way  into  power,  and  resumed 
ttieir  persecutions,  relocations  of  wfiole  vil- 
lages, exiles  of  Ukrainian  leaders,  brutal  mass 
starvation  and  executions.  Milltons  of  brave 
Ukrainians  perished  during  these  terrible  years 
of  Stalin's  rule. 

These  barbaric  actions  ushered  in  a  tong 
and  desolate  period  of  spiritual  daricness  and 
persecution  under  Communist  domination 
whtoh  persists  to  this  day.  Although  General 
Secretary  Gorbachev  has  promised  a  new 
openness  in  the  Sovtot  Unton.  the  Soviets 
continue  to  make  arrests  and  detain  Ukrainian 
inteltoctuals,  writers,  professors,  students,  and 
scientists  for  alleged  "anti-Sovtot  agitation  and 
propaganda" 

The  Communists  have  attempted  to  crush 
the  culture,  religton.  heritage,  and  language  of 
the  Ukrainian  peopto.  Despite  ttiis  most 
severe  represston  by  the  Sovtots.  the  Ukraini- 
ans have  remained  steadfast  in  their  resolve 
to  regain  their  freedom  and  national  sover- 
eignty. 

Mr.  Speaker,  on  this  71st  anniversary  of 
Ukrainian  independence,  I  am  proud  to  pay 
tribute  to  ttie  milltons  of  Ukrainians  wtw  corv 
tinue  their  struggto  to  achtove  the  blessings  of 
liberty  in  their  own  homeland.  I  am  honored  to 
join  witii  Americans  of  Ukrainian  descent  in 
the  11th  (Dongresstonal  District  of  Illinois 
whKh  I  represent,  and  all  over  this  Nation. 


toser  in  these  situations:  The  local  citizens, 
who  end  up  getting  less  protection  against 
street  crime  for  ttieir  tax  dollar. 

It  is  only  right  that  the  Federal  Government 
minimize  ttie  burdens  it  places  on  State  and 
tocal  jurisdtotions.  The  State  and  Local  Law 
Enforcement  Compensation  Act  does  this.  We 
hope  our  colleagues  will  support  it 


STATE  AND  LOCAL  LAW  EN- 
FORCEMENT COB4PENSATION 
ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  60  minutes. 

Mr.  STARK.  Mr.  Speaker,  today  Represent- 
atives Barbara  Vucanovkx,  Norm  Dicks. 
Bill  Nelson,  and  I  are  reintroducing  a  bHI  to 
provtoe  compensation  to  State  and  tocal  iuris- 
dtotions  for  extraordinary  law  enforcement 
costs  resulting  from  demonstrations  against 
Federal  nuclear  and  defense  activities. 

Currentty.  State  and  tocal  governments 
must  devote  their  limited  resources  to  provkle 
necessary  law  enforcement  servtoes  during 
demonstiations  against  Federal  nuclear  or  de- 
fense poitotos.  In  my  own  district,  extraordi- 
nary law  enforcement  services  arising  from 
demonstrations  at  Lawrence  Livermore  Na- 
tional Laboratory  cost  tocal  agenctos  over 
$1.4  million  between  1983-85. 

Who  shoukl  shoutoer  these  potentially  high 
costs?  Certainly  it  shoukl  not  fall  totally  on  tt>e 
tocal  taxpayer  wtK>  has  littie  say  in  the  natton- 
al  nuclear  and  defense  poltotos  whtoh  precipi- 
tate such  denK3nstiations. 

It  is  unfair  ttiat  scarce  law  enforcement  re- 
sources may  be  squarxlered  in  providing 
crowd  control  for  controversial  Federal  facili- 
ties, while  local  citizens  and  businesses  are 
penalized  In  the  form  of  diminished  poltoe  pro- 
tection and  programs.  This  is  particularly  diffi- 
cult constoering  that  Federal  agerxaes  are 
exempt  from  taxation  whtoh  pays  for  tocal  taw 
enforcement. 

Our  bill,  the  State  and  Local  Law  Enforce- 
ment Compensation  Act,  is  a  reasonal)le  and 
moderate  response  to  this  situation.  It  retains 
ordinary  law  enforcement  servtoes  for  Federal 
defense  and  nuclear  agencies  on  an  uncom- 
pensated basis,  despite  their  tax-exempt 
status.  Under  its  provistons.  small  demonstra- 
tions may  be  adequately  pdtoed  wittiout  the 
need  for  Federal  expenditures.  Yet,  it  also 
provkJes  an  avenue  for  tocal  agencies  to  re- 
ceive just  compensation  for  ttie  costs  of  pottc- 
ing  massive  demonstrattons. 

Spedftoally,  ttie  bill  requires  reimbursement 
of  reasonatito  and  necessary  costs  ttiat 
exceed  the  lesser  of  $50,000  or  1  percent  of 
the  law  enforcement  agency's  annual  budget 
This  threshokJ  amount  will  keep  costs  to  the 
Federal  (lOvemment  manageable  while  pro- 
vkiing  "stop  loss  insurance"  for  affected  law 
enforcement  agerK»es. 

Oitics  of  this  bill,  when  it  was  originally  in- 
troduced in  the  10th  Ctongress.  labeled  it  an 
"open  ended  entitiement"  in  a  time  of  difftoult 
budget  priorities.  We  think  this  standpoint  ig- 
nores tfie  budget  constiBints  also  faced  by 
k>cal  agencies,  particularty  wtien  confronted 
with  unexpected,  massive  expenditures.  More- 
over, these  broad  criticisms  overtook  the  real 


LEAVE  OF  ABSENCE 
By  imanlmous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Yatrom  (at  the  request  of  Mr. 
FoLry).  for  January  24  to  February  24. 
on  account  of  surgery. 


SPECHAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Cox)  to  revise  and  extend 
his  remarks  and  include  extraneous 
material:) 

Mr.  Coble,  for  60  minutes,  on  Janu- 
ary 31. 

(The  following  Members  (at  the  re- 
quest of  Mr.  MCN0LTY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  AifNiTiTzio,  for  5  minutes,  today. 

Mr.  Stark,  for  10  minutes,  today. 

Mr.  Pamstta,  for  60  minutes,  today. 

Mr.  Edwards  of  California,  for  15 
minutes,  on  January  27. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Cox)  and  to  include  ex- 
traneous matter) 

Mr.  GxmDERSON  in  two  instances. 

Mr.  Courter  in  two  instances. 

Mr.  Smtth  of  New  Jersey. 

Mr.  Michel. 

Mrs.  Morella. 

Mr.  Goodlino. 

Mr.  Coleman  of  Missouri. 

Ms.  Schneider. 

Mr.  Solomon  in  two  instances. 

(The  following  Meml)ers  (at  the  re- 
quest of  Mr.  McNttltt)  and  to  include 
extraneous  matter:) 

Mr.  Ford  of  Michigan. 

Mr.  Bates. 

Mr.  Traficant  in  two  instances. 

Mr.  Carr. 

Mr.  Applegate. 

Mr.  Montgomery. 

Mr.  Mazzoli. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  In- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Stark  in  two  instances. 

Mr.  McMnxEN  of  Maryland. 

Mr.  (Dlat. 
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Mr.  Mavkouiss. 
Mr.  Clabkb. 

Mr.WAZMAll. 

Mr.  Fabcbx. 
Mr.  MonTA. 

Mr.  Pallohk. 
Mr.  Dnranx. 
Mr.  Mamtoh. 

Mr.  RlCHABSSOH. 

Mr.  WOLPB. 

Mr.  BmcAM  in  two  trmtancfut. 
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ADJOURNMENT 

Mr.  McNXTLTY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12:25  pjn.),  under  its  previous 
order  the  House  adjourned  until 
Friday,  January  27, 1989.  at  11  ajn. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  dauae  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows 

336.  A  letter  from  the  Deputy  Aasistant 
Secretary  (Logiatics),  Department  of  the  Air 
Faroe,  transmitting  notification  of  the  decl- 
■ioD  to  convert  the  military  family  housing 
maintenance  function  at  Carswell  Air  Force 
Baae.  TZ.  to  contractor  perfonnance  which 
was  found  to  be  the  most  efficient  and  cost 
effective,  pursuant  to  Public  Law  9»-190. 
section  80M  (M  SUt.  1216);  Public  Law  100- 
a02.  section  M74  (101  Stat.  1329-75);  to  the 
Oommittee  oo  Appropriations. 

327.  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  (Logistics),  Department  of 
the  Air  Force,  transmitting  notification  of 
the  i1fiifff«'«  to  convert  the  communicatlons- 
oompoter  opmXIaDB  and  maintenance  func- 
tion at  Minneapolis-St.  Paul  International 
Altpert.  MN,  to  ocmtnctor  performance 
which  was  found  to  be  the  most  efficient 
and  ooat-etfecttve.  pursuant  to  Public  Law 
M-IM.  secUon  8080  (98  Stat.  1216);  Public 
Law  188-802.  section  8074  (101  Stat  1329- 
"nx  to  the  Oommittee  on  Appropriations. 

188.  A  letter  tram  the  Assistant  Secretary 
of  Defense  (Faroe  Management  and  Perun- 
nd)  transBltting  an  interim  report  on  the 
eausei  and  drcumatanoes  of  all  deaths  of 
Navy  personnel  during  Navy  training  since 
January  1,  1886,  and  on  actions  taken  to 
laewiut  farther  deathi.  pursuant  to  Pulilic 
law  100-461;  to  the  Committee  on  Appro- 


828.  A  letter  from  the  Secretary  of  the 
Army  transnttting  a  oopy  of  the  snnual 
report  of  the  n.&  Siddlers'  and  Airmen's 
Home  for  fiscal  year  1006,  pursuant  to 
UJB.C  88.  80:  to  the  Oommittee  on  Armed 


880.  A  letter  from  the  Secretary  of  De- 
fense tranmitttlng  the  Department's  annual 
report  to  CougiMS  with  addendum  for  fiscal 
year  1880.  ponnant  to  10  DJB.C.  113  (c).  (e); 
to  the  Ooaamtttee  on  Armed  Services. 

SSL  A  letter  from  the  President.  Onter 
for  Strategic  and  Intematianal  Studies, 
tranaatttlng  a  new  report  on  the  critical 
If  ■^iii«n»  of  strategic  nndear  wi^Mhw ntntifln 
entitled  "Seeoring  Strategle  Stahillty";  to 
the  Oommittee  on  Armed  Servloes. 

882.  A  letter  from  the  Chairperson.  Inter- 
aceney  Ooonefl  on  the  Homelem,  transmit- 
tlnc  the  Oomefl's  first  annual  report  on  the 
pursuant  to  Public  Law  100-77, 


section  203(0X2)  (101  Stat  487):  to  the  Com- 
mittee on  Banking,  Finance  and  Urt>an  Af- 
fairs. 

333.  A  letter  from  the  Secretary  of  Educa- 
tion transmitting  an  wpii^^  report  on  the 
education  for  homelem  children  and  youth 
for  the  period  of  October  1.  1987,  through 
September  30,  1988,  pursuant  to  42  n.S.C. 
11434;  to  the  Committee  on  Education  and 
Labor. 

334.  A  letter  from  the  Chairman,  Equal 
Employment  Opportunity  Commiaslim. 
transmitting  a  report  on  the  Commission's 
interagency  coordination  of  Federal  equal 
employment  opportunity  activities  for  the 
period  October  1,  1986,  through  September 
30.  1987.  pursuant  to  42  n.8.C.  200e-14;  to 
the  Committee  on  Education  and  Latwr. 

335.  A  communication  from  the  President 
of  the  United  States  transmitting  the  report 
of  the  Department  of  Health  and  Human 
Services  regarding  the  administration  of  the 
Radiation  C^ontrol  for  Health  and  Safety 
Act  during  calendar  year  1987.  pursuant  to 
42  U.S.C.  2631(a);  to  the  Committee  on 
Energy  and  Omunerce. 

336.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  Interim  report  on  availability  of  li- 
ability Insurance  and  other  forms  of  assur- 
ance against  financial  loss  available  to  local 
educational  agencies  and  asbestos  contrac- 
tors, pursuant  to  15  n.S.C.  2650;  to  the 
Committee  on  Energy  and  Commerce. 

337.  A  letter  from  the  Secretary,  Federal 
Trade  Commission,  transmitting  the  1989 
report  on  the  description  of  sales,  advertis- 
ing and  marketing  practices  associated  with 
smokeless  tobacco  products,  which  contains 
figures  for  1986  and  1987  sales  and  advertis- 
ing expenditures,  as  well  as  summary  data 
for  1985,  pursuant  to  15  UJS.C.  4407(b);  to 
the  Committee  on  Energy  and  Commerce. 

338.  A  letter  from  the  Chairman.  Securi- 
ties and  Exchange  Commission,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  the  Federal  securities  laws  in  order 
to  provide  additional  enforcement  remedies 
for  violations  of  those  laws;  to  the  Commit- 
tee on  Enorgy  and  C(Hnmerce. 

339.  A  letter  from  the  Acting  Chairman, 
VS.  Consumer  Product  Safety  Commission, 
transmitting  the  fiscal  year  1990  Inidget  re- 
quests, pursuant  to  15  nJ3.C.  2076(kXl);  to 
the  Committee  on  Energy  and  Commerce. 

340.  A  letter  from  the  Administrator, 
Ag«acy  for  International  Developmmt 
transmitting  a  report  on  the  International 
Fund  for  Northern  Ireland  and  Ireland,  pur- 
suant to  Public  lAW  99-415,  secUcm  4;  to  the 
Committee  on  Foreign  Affairs. 

341.  A  letter  fnnn  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
notification  of  a  proposed  license  for  the 
export  of  defense  articles  or  defense  services 
sold  commercially  to  the  Oovemments  of 
Oermany  and  Italy  (Transmittal  No.  MC-6- 
89),  pursuant  to  22  V&C.  3776(c):  to  the 
Committee  on  Foreign  Affairs. 

342.  A  letter  from  the  Assistant  Secretary 
of  State.  Legislative  Affahs.  transmitting 
notification  of  a  proposed  manufacturing  li- 
cense agreement  with  Korea  (Transmittal 
No.  MC-4-89),  pursuant  to  23  U.ac. 
2776(d);  to  the  <:>>mmittee  on  Foreign  Af- 
fairs. 

343.  A  letter  from  the  Assistant  Secretary 
of  State,  Legislative  Affairs,  transmitting 
notificatkm  of  a  proposed  manufacturing  li- 
cense agreement  with  Argentiiui  (Transmit- 
tal No.  MC-1-89).  pursuant  to  22  va,C. 
2776(d);  to  the  Committee  on  Foreign  Af- 
fairs. 

344.  A  letter  frran  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on 


Export  Administrati(»i  for  fiscal  year  1088. 
pursuant  to  50  nJS.C.  app.  2413;  to  the  Com- 
mittee on  Foreign  Affairs. 

346.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  exten- 
sion for  the  period  January  21.  1089 
through  January  20,  1990.  of  export  con- 
trols maintained  for  foreign  policy  purposes, 
pursuant  to  50  n.S.C.  am).  3405(f);  to  the 
(Committee  on  Foreign  Affairs. 

346.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Force  Management  and  Person- 
nel), transmitting  a  report  on  the  audit  of 
the  American  Red  Cross  for  the  year  ending 
June  30,  1988,  pursuant  to  36  U&C.  6;  to 
the  Committee  on  Foreign  Affairs. 

347.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions for  Michael  Ussery,  of  Virginia, 
Ambassador  Extraordinary  and  Plenipoten- 
tiary-designate to  the  Kingdom  of  Morocco, 
and  members  of  his  family,  pursuant  to  22 
Va.C.  3944(bX2):  to  the  Committee  on  For- 
eign Affairs. 

348.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
Into  by  the  United  States,  pursuant  to  1 
U.S.C.  112lXa):  to  the  Committee  on  Foreign 
Affairs. 

349.  A  letter  from  the  Director,  Arms  Con- 
trol and  Disarmament  Agency,  transmitting 
a  report  on  the  more  effective  use  of  the 
Standing  Consultative  Commission  to  re- 
solve arms  control  compliance  questions, 
pursuant  to  Public  Law  100-213,  section 
39(c)  (101  Stat  1445);  to  the  Committee  on 
Foreign  Affairs. 

350.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
a  quarterly  report  ccmcemlng  human  rights 
activities  in  Ethiopia,  covering  the  period 
Octotier  15, 1988-January  14, 1989,  pursuant 
to  Public  Law  100-456,  section  1310;  to  the 
Committee  on  Foreign  Affairs. 

351.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
of  surplus  real  property  transferred  in  fiscal 
year  1987  for  public  health  purposes,  pursu- 
ant to  40  U.S.C.  484(0);  to  the  Committee  on 
Government  Operations. 

352.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Department's  semiannual 
report  of  the  Inspector  general  for  the 
period  April  1,  1987  through  September  30, 
1987,  pursuant  to  5  U.S.C.  app.;  to  the  Com- 
mittee aa  Government  Operations. 

353.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  notification  of  a 
proposed  altered  Federal  records  system, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

354.  A  letter  fnxn  the  Chairman.  Board  of 
Governors  of  the  UJB.  Postal  Service,  trans- 
mitting a  copy  of  the  annual  report  for  the 
Board's  compliance  with  the  Government  in 
the  Sunshine  Act.  calendar  year  1988.  pur- 
suant to  5  UJS.C.  552b(J);  to  the  CcMnmittee 
on  Government  Operations. 

355.  A  letter  from  the  Secretary,  Commis- 
sion of  Fine  Arts,  transmitting  a  report  on 
the  evaluation  of  its  systems  of  internal  ac- 
counting and  administrative  control  in 
effect  during  fiscal  year  1988,  pursuant  to 
31  U&C.  3512(cX3);  to  the  (^mmittee  on 
Government  Operations. 

356.  A  letter  from  the  Chairman,  Com- 
modity Futures  Trading  Commission,  trans- 
mitting a  report  on  the  evaluation  of  its  sys- 
tems of  internal  accounting  and  administra- 
tive control  in  effect  during  fiscal  year  1988, 


pursuant   to   31    U.S.C.    3512(cK3);   to   the 
Committee  on  Government  Operations. 

357.  A  letter  from  the  Acting  Director. 
Congressional  Budget  Office,  transmitting  a 
report  on  unauthorized  appropriations  and 
expiring  authorizations  for  fiscal  year  1989, 
pursuant  to  2  U.S.C.  602(fX3);  to  the  Com- 
mittee on  Government  Operations. 

358.  A  letter  from  the  Secretary.  Mississip- 
pi River  (^mmission.  Department  of  the 
Army,  transmitting  a  copy  of  the  annual 
report  for  the  Commission's  compliance 
with  the  Government  In  the  Sunshine  Act. 
calendar  year  1988.  pursuant  to  5  U.S.C. 
5521X1);  to  the  Committee  on  Government 
Operations. 

359.  A  letter  from  the  Chairman,  Federal 
Communications  Commission,  transmitting 
a  report  on  the  evaluation  of  its  systems  of 
internal  accounting  and  administrative  con- 
trol in  effect  during  fiscal  year  1988,  pursu- 
ant to  31  U.S.C.  3512(cX3);  to  the  Ck>mmit- 
tee  on  Government  Operations. 

360.  A  letter  from  the  Executive  Director. 
Navajo  and  Hop!  Indian  Relocation  Com- 
mission, transmitting  a  report  on  the  eval- 
uation of  ite  systems  of  internal  accounting 
and  administrative  control  in  effect  during 
fiscal  year  1988,  pursuant  to  31  U.S.C. 
3512(cK3);  to  the  Committee  on  Govern- 
ment Operations. 

361.  A  letter  from  the  Executive  Director. 
Neighborhood  Reinvestment  Corporation, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  1988,  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

362.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a 
report  on  the  evaluation  of  its  systems  of  in- 
ternal accounting  and  administrative  con- 
trol in  effect  during  fiscal  year  1988,  pursu- 
ant to  31  U.S.C.  3512(cX3);  to  the  Coromit- 
tee  on  Government  Operations. 

363.  A  letter  from  the  Administrator. 
Panama  (Tanal  Commission,  transmitting  a 
report  on  the  evaluation  of  its  systems  of  in- 
ternal accounting  and  administrative  con- 
trol in  effect  during  fiscal  year  1988,  pursu- 
ant to  31  U.S.C.  3512(cX3):  to  the  Commit- 
tee on  Government  Operations. 

364.  A  letter  from  the  Railroad  Retire- 
ment Board,  transmitting  a  report  on  the 
evaluation  of  its  systems  of  internal  ac- 
counting and  administrative  control  in 
effect  during  fiscal  year  1988,  pursuant  to 
31  U.S.C.  3512(cK3):  to  the  Committee  on 
Government  Operations. 

365.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  report  of  actions 
taken  to  Increase  competition  for  contracts 
during  fiscal  year  1988,  pursuant  to  41 
VAC.  419;  to  the  Committee  on  Govern- 
ment Operations. 

366.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  evaluation  of  its  systems  of  internal 
accounting  and  administrative  control  in 
effect  during  fiscal  year  1988,  pursuant  to 
31  U.aC.  3513(cX3);  to  the  Committee  on 
Government  Operations. 

367.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  eval- 
uation of  its  systems  of  internal  accounting 
and  administrative  control  in  effect  during 
fiscal  year  1988,  pursuant  to  31  U.S.C. 
3513(cX3);  to  the  C^ommittee  on  Govern- 
ment Opomtions. 

368.  A  letter  from  the  Senior  Designated 
Official  for  Internal  Qmtrol,  Seciuities  and 
Exchange  Commission,  transmitting  a 
report  on  the  evaluation  of  its  systems  of  in- 
ternal accounting  and  administrative  con- 
trol in  effect  during  fiscal  year  1988.  pursu- 


ant to  31  U.S.C.  3512(cX3):  to  the  Commit- 
tee on  Government  Operations. 

369.  A  letter  from  the  Special  Counsel, 
U.S.  Merit  Systems  Protection  Board,  trans- 
mitting a  report  on  the  evaluation  of  its  sys- 
tems of  internal  accounting  and  administra- 
tive control  in  effect  during  fiscal  year  1988, 
pursuant  to  31  UJS.C.  3512(cK3);  to  the 
committee  on  Government  Operations. 

370.  A  letter  from  the  Chairman,  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting a  report  on  the  evaluation  of  its  sys- 
tems of  Internal  accounting  and  administra- 
tive control  in  effect  during  fiscal  year  1988, 
pursuant  to  31  U.S.C.  3512(cX3);  to  the 
Committee  on  Government  Operations. 

371.  A  letter  from  the  Director,  Bureau  of 
Land  Management,  transmitting  the  second 
annual  report  on  activities  involved  with 
Federal  Lands  Cleanup  Day  1088.  pursuant 
to  36  U.S.C.  1691-l(cKl);  to  the  Committee 
on  Interior  and  Insular  Affairs. 

372.  A  letter  from  the  Deputy  Associate 
Director  for  collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notiflcatibn  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

373.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  1988  section  8 
report  on  National  Historic  and  National 
Landmarks  that  have  been  damaged  or  to 
which  damage  to  their  intergrity  Is  antid- 
I>ated,  pursuant  to  16  U.S.C.  la-5(a);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

374.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  eighth  annual 
report  on  oil  and  gas  leasing,  exploration 
and  development  activities  on  Federal  lands 
in  Alaska,  other  than  the  North  Slope  or 
the  National  Petroleum  Reserve,  pursuant 
to  PubUc  Law  96-487,  section  1008(bX4):  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

375.  A  letter  from  the  Speaker,  19th 
Guam  Legislature,  transmitting  a  copy  of  a 
report  entitled  "Guam's  Quest  for  Common- 
wealth Status  Implications  for  the  U.S. 
Virgin  Islands";  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

376.  A  letter  from  the  Chief  Justice,  Su- 
preme Court  of  the  United  States,  transmit- 
ting a  copy  of  the  report  of  the  proceedings 
of  the  Judicial  Conference  of  the  United 
Stetes  held  in  Washington,  DC.  on  Septem- 
ber 14.  1988,  pursuant  to  28  U.S.C.  331:  to 
the  Committee  on  the  Judiciary. 

377.  A  letter  from  the  Chairman.  Adminis- 
trative Conference  of  the  United  SUtes. 
transmitting  the  i^nniiai  report  on  fees  and 
other  expenses  awarded  each  fiscal  year 
under  5  U.S.C.  504,  pursuant  to  5  U.S.C. 
504(e):  to  the  Committee  on  the  Judiciary. 

378.  A  letter  from  the  Chairman,  Board  of 
Directors,  Future  Farmers  of  America, 
transmitting  a  report  on  the  financial  audit 
of  the  organization  for  the  period  ending 
August  31,  1988.  pursuant  to  36  U.S.C. 
1101(23),  1103;  to  the  committee  on  the  Ju- 
diciary. 

379.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the  bi- 
ennial report  on  the  operation  of  the  Senior 
Executive  Service,  pursuant  to  5  U.S.C.  3131 
nt..  3135  and  4314(d):  to  the  Committee  on 
Post  Office  and  Civil  Service. 

380.  A  letter  from  the  Special  Counsel, 
V&.  Merit  Systems  Protection  Board,  trans- 
mitting the  findings  and  conclusions  of  the 
Administrator  of  Veterans'  Affairs  regard- 
ing allegations  of  questionable  medical  prac- 
tices by  a  former  staff  surgeon  at  the  Veter- 
ans' Administration  Medical  Center.  Spo- 


kane. WA  pursuant  to  5  U.S.C. 
1206(bX5HA):  to  the  Committee  on  Post 
Office  and  Civil  Service. 

381.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  transmitting 
the  agency's  report  of  progress  on  rulemak- 
ing proceedings,  pursuant  to  49  U.S.C.  app. 
1421  nt.;  to  the  Committee  on  PubUc  Works 
and  Transportation. 

382.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  1987  annual 
report  on  fatal  and  injury  accident  rates  on 
public  roads  in  the  United  States,  pursuant 
to  23  U.S.C.  401  nt:  to  the  Committee  on 
Public  Works  and  Transportation. 

383.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the 
future  of  the  Bay  Area  Rapid  Transit 
System,  pursuant  to  Public  Iaw  1(X)-17.  sec- 
tion 331(b)  (101  SUt.  240):  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

384.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  dem- 
onstration project  assessing  benefite  on 
tiighway  safety  of  the  continuous  use  of  un- 
manned radar  equipment,  pursuant  to 
Public  lAw  99-570.  section  12016(b)  (100 
Stat  3207-187);  to  the  Committee  on  Public 
Worics  and  Transportation. 

385.  A  letter  from  the  Admiztistrator.  En- 
vironmental Protection  Agency,  tiansmit- 
tlng  a  report  on  Indian  wastewater  treat- 
ment needs  and  assistance,  pursuant  to 
PubUc  Law  100-4,  section  518  (101  SUt  77): 
to  the  Committee  on  Public  Works  and 
TransporUtion. 

386.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  proposed 
use  of  funds  appropriated  for  space  flight 
control  and  daU  communications  resources, 
pursuant  to  Public  Law  100-685.  section  203: 
to  the  Committee  on  Science,  Space,  and 
Technology. 

387.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  the  proposed 
use  of  appropriated  fimds  for  space  flight 
control  and  data  conimunications,  pursuant 
to  Public  Law  100-685.  section  203;  to  the 
Committee  on  Science.  Space,  and  Teclmol- 
ogy. 

388.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  annual  report  on  the 
performance  of  its  industrial  application 
centers  and  on  the  ability  to  interact  with 
the  Nation's  small  business  community,  pur- 
suant to  15  U.S.C.  648(f);  to  the  Committee 
on  Small  Business. 

389.  A  letter  from  the  Secretary  of  Trans- 
porUtion, transmitting  a  sUtus  report  on 
the  plans  to  accomplish  the  Coast  Guard's 
antisubmarine  warfare  mission  responsibil- 
ities in  the  maritime  defense  zone,  pursuant 
to  PubUc  Law  100-448.  section  19  (102  SUt 
1845);  Jolntiy,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Armed 
Services. 

390.  A  letter  from  the  Secretary  of  De- 
fense and  Administrator,  Veterans'  Adminis- 
tration, transmitting  their  Joint  report  on 
the  sharing  of  medical  resources  between 
the  two  agencies,  pursuant  to  38  U.S.C. 
5011(f);  Jolntiy,  to  the  Committees  on  Veter- 
ans' Affairs  and  Armed  Services. 


PUBLIC  BILI£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXn.  public  bills  and  resolu- 
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ttoDS  were  Introduced  and  severally  re- 
ferred as  follows: 

By    Mr.    BATES    (for    himself.    Mr. 

ROTBAL.  Mr.  WlLSOM,  Mr.  FOOUKTTA. 

Mr.    DnuLLT.    Mr.    Commu,    Mr. 
PAnmoT.  Mr.  Touws,  Mr.  Owns 
of  New  York.  Mr.  Omcu.  Mr.  Thafi- 
QUR,  Mr.  Towm.  Mr.  ds  Luoo.  Mr. 
MuBPBT,  Mr.  Hates  of  niinols,  Mr. 
Dnxtms.  Mr.  BCaktimb.  and  Mrs. 
CoLLnis): 
HJl.  814.  A  bill  to  promote  nondiscrimina- 
tion in  State  medical  licensure  and  medical 
redprodty  standards;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  BENNETT: 
HJl.  615.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  the  deduction 
for  intereat  on  certain  corporate  stock  ac- 
quisition indebtedness;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BURTON  of  Indiana: 
HJt.  618.  A  bill  to  amend  the  Joint  resolu- 
tion of  June  32,  1943,  to  provide  for  the 
reading  of  a  tribute  to  the  flag  before  the 
Pledge  of  Allegiance;  to  the  Committee  on 
the  Judiciary. 

fLR.  617.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  require  the  use  of 
dogs  at  major  airports  for  the  purpose  of  de- 
tecting plastic  explosives  and  other  devices 
which  may  be  used  in  aircraft  piracy  and 
which  cannot  be  detected  by  metal  detec- 
tors; to  the  CcMnmlttee  on  Public  Works  and 
Transportation. 

By  Mr.  DARDEN: 
HR.  618.  A  bill  to  direct  the  Secretary  of 
the  Army  to  prepare  plans  and  speclfica- 
tioos  for  the  restoration  of  the  Mayo's  Bar 
lock  "Ml  dam  near  Rome,  OA;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  DORNAN  of  California: 
HJL  619.  A  bOl  to  provide  that  no  Federal 
fiMtM»iai  Msistanoe  in  any  form  may  be  pro- 
vided to  investigate  the  antiprogesterone 
steroid  (known  as  RU-468)  for  approval 
under  the  Federal  Food.  Drug,  and  Cosmet- 
ic Act:  to  the  Committee  on  Energy  and 

■a-a.  630.  A  biU  to  amoid  title  18,  United 
States  Code,  to  prohibit  the  performance  of 
abortions  with  respect  to  the  Federal  penal 
and  eacreetlanal  institutions;  to  the  Com- 
mittee on  the  JukUdary. 

HJt.  621.  A  bOl  to  provide  that  no  person 
irtio  oottzwels  anyone  in  the  uae  of  an  imap- 
praved  drag  or  device  for  an  abortion  may 
receive  any  form  of  Fednal  financial  assist- 
ance or  payments  under  Medicare  or  Medic- 
aid; Jointly,  to  the  Cammlttee  on  Energy 
and  Commerce  and  Ways  and  Means. 

By  Mr.  DORNAN  of  California  (for 
himself.  Mr.  Htbb.  Mr.  Do0aL*s,  Mr. 
Saxtcmi,      Mr.      SrairaiLAJn),      >Cr. 
IMWm.  Mr.  Hnwin.  Mr.  Smitb  of 
New   Jersey.    Mr.    Shumwat,    Mr. 
Pmi.  Mr.  AmsT.  Mr.  Hxttto,  and 
Mr.  Boaioa): 
wn    632.  A  toUl  to  amend  the  Federal 
Vood.  Drag,  and  Cosmetic  Act  to  require 
that  the  »»*««'»wf  of  drugs  which  are  derived 
from  Buteriala  from  a  human  fetus  shall  in- 
clude notloe  of  the  aouroe  of  such  materials 
■nd  the  Tf*Mjii>y  abaD  be  made  available  to 
the  "«''— ™— ^  and  the  parent  or  guardian  of 
the  oonaumer:  to  the  OoBomittee  on  energy 
and  Commerce. 

By  Mr.  DORNAN  of  California  (for 
hlmsdf.  Mr.  MoCmT,  Mr.  SrAiioa- 
uum.  Mr.  OeWim.  Mr.  Huirm.  Mr. 
Pmi.  Mr.  Bn.iaA»Ti.  Mr.  SmTH  of 
New  Jeiaey.  Mr.  Bummro,  Mr. 
Bomoa.  Mr.  Abmkt.  Mr.  Huno,  Mr. 


TaUKX,  Mr.  MOORRBAD,  Mr.  Mazzou. 
and  Mrs.  Skith  of  Nebraska): 
HJl.  633.  A  bill  to  declare  that  the  pre- 
bom  are  persons  entitled  to  the  guarantees 
contained  In  the  5th.  13th.  and  14th  amend- 
ments to  the  Constitution  of  the  United 
States  and  prohibiting  abortion  within  the 
United  SUtes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  DORNAN  of  California  (for 
himself,  Mr.  Htse,   Mr.   McCrbrt, 
Mr.    Saxton,    Mr.    Solomon.    Mr. 
Stamgklahd.  Mr.  DaWnn,  Mr.  Lnrr. 
Mr.    HuiRKR.    Mr.    Biukakis.    Mr. 
Marlehb,  Mr.  Smith  of  New  Jersey. 
Mr.  Rdialoo.  Mr.  Pbtu.  Mr.  Armzt, 
Mr.  HuTTO.  Mrs.  Smith  of  Nebraska. 
Mr.  SxHSKNBBKinira.  Mr.  Bakxr.  and 
Mr.  BomoH): 
HJl.  634.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  status  as  a 
tax-exempt  organization,  and  as  a  charita- 
ble contribution  recipient,  for  organizations 
which  directly  or  indirectly  perform  or  fi- 
nance abortions;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DORNAN  of  California  (for 
tiimself.  Mr.  Htdk,  Mr.  Lnrr.  Mr. 
Saxtok,      Mr.      Stahgxlaiis.      Mr. 
DbWihk.  Mr.  HuRm.  Mr.  Bujrakis, 
Mr.  Shumwat,  Mr.  Smith  of  New 
Jersey,  Mr.  BummiG,  Mr.  Pbthi,  Mr. 
Akmxt,  Mr.  BoHioR.  Mr.  Hvtto  and 
Mrs.  Smtth  of  Nebraska): 
H.R.  635.  A  bill  to  regulate  the  interstate 
transportation,     importation,     exportation, 
and  storage  of  hiunan  fetal  tissue;  Jointly, 
to  the  Committee  on  Energy  and  Com- 
merce,   Foreign    Affairs,    and    Ways    and 
Means. 

By  Mr.  DORNAN  of  California  (for 
himself,  Mr.  Htsx,  Mr.  McCubt, 
Mr.  Staroxlaiis,  Mr.  DxWniB,  Mr. 
I^HT,  Mr.  Hkmrt,  Mr.  HimnH.  BCr. 
Petri,  Mr.  Solomon,  Mr.  Bilirakis, 
Mr.  Smith  of  New  Jersey,  Mr.  Rn- 
ALDO,  Mr.  Armxt,  Mr.  Huno,  Mr. 
Skrsxnbrxnhrr.   Mr.   Mazzoli.   and 
Mr.  BoNiOR): 
HJl.  626.  A  bill  to  protect  the  life  of  a  pre- 
bom  ctiild;  Jointly,  to  the  Committees  on 
the  Judiciary,  Energy  and  Commerce,  Edu- 
cation and  lAbor,  and  Post  Office  and  Civil 
Service. 

By  Mr.  FRANK: 
H.R.  637.  A  bill  to  exclude  foreign  reparv 
tion  payments  from  consideratiim  as  income 
in  determining  eligibility  and  benefits  under 
Federal  housing  assistance  programs;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

HR.  638.  A  bill  to  amend  the  Communica- 
Uons  Act  of  1934  to  prohibit  certain  prac- 
tices Involving  commercial  uses  of  automatic 
telephone  dialing  systems;  to  the  Commit- 
tee on  Energy  and  Commerce. 

HJl.  629.  A  bill  to  amend  secUon  3524  of 
UUe  18,  United  States  Code,  to  modify  the 
provisions  with  respect  to  visitation  rights 
of  parents  whose  children  are  relocated 
under  the  Witness  Protection  Program;  to 
the  Committee  on  the  Judiciary. 

HR.  630.  A  bill  to  amend  the  Tax  Reform 
Act  of  1986  to  provide  transitional  relief 
from  the  passive  loss  rules  to  all  investors  in 
projects  placed  in  service  on  or  before 
August  16. 1986;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  OOODLINO  (for  tiimself  and 
Mr.  Oilman): 
HJl.  631.  A  bill  to  provide  for  orderly 
trade  in  nonrubber  footwear,  to  reduce  un- 
employment in  the  domestic  shoe  industry, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 


By  Mr.  HOCHBRUBCKNER: 
HJl.  632.  A  bill  to  provide  that  no  pay  in- 
crease for  Members  of  Oongrem  shall  take 
effect  under  the  Federal  Salary  Act  of  1967 
unless  approved  by  a  recorded  vote  In  each 
House;  Jointly,  to  the  Committees  on  Poet 
Office  and  Civil  Service.  Houae  Administra- 
tion, and  RulO; 

By  Mr.  HUNTER: 
H.R.  633.  A  bill  to  amend  chapter  73  of 
title  10.  United  States  Code,  to  provide  a 
tntnimiim  monthly  annuity  under  such 
chapter  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  LaFALCE  (for  himself,  Mr. 
CoNTK.  Mr.  Skiltoh,  Mr.  Mc2>aihi. 
BIr.  CooFXR.  Mr.  Irxlahd,  Mr.  Eri>- 
RKiCH.  Mr.  Broomfikld,  Mr.  Ecxart, 
Mr.  Burton  of  Indiana.  Mr.  Sxbn- 
HOLM,  Mr.  Paxon,  Mr.  Nowak,  Mr. 
HiLKR.  Mr.  Hates  of  Illinois.  Mr. 
Dennt  Smtth,  Mr.  McCurbt,  Mr. 
Bunking,  Mr.  Smith  of  Iowa,  Mr. 
Pefri,  Mr.  Torres.  Mr.  Fawell,  Mr. 
FoGLiEiTA.  Mr.  Ballehobr.  Mr.  Slat- 
TEBT,  Mr.  Hehrt,  Mr.  Olin,  Mr. 
Ktu  Mr.  Dbbbick.  Mr.  Schuxre. 
Mr.  Rat,  Mr.  Abmet,  Mr.  Lancasieb. 
Mr.  Fbehzxl.  Mr.  Mtumb.  Mr.  Dbeier 
of  California.  Mr.  Sisiskt.  Mr.  Has- 
tert.  Mr.  BiLBRAT,  Mr.  Rhodes.  Mr. 
Mazzou,  Mrs.  Smith  of  Nebraska. 
Mr.  Upton,  Mr.  Hbplet,  and  Mr. 
Duncan): 
H.R.  634.  A  bill  to  repeal  the  nondiscrim- 
ination rules  of  section  89  of  the  Internal 
Revenue  Code  of  1986  and  restore  prior  law; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  LAOOMARSINO  (for  himseU, 
Mrs.  Johnson  of  Connecticut,  Mrs. 
Martin  of  Illinois,  and  Mr.  Hxnbt): 
H.R.  635.  A  bill  to  establish  a  demonstra- 
tion block  grant  program  to  increase  the 
quality  and  availability  of  chOd  care;  to  the 
Committee  on  Education  and  LalMr. 

By  Mr.  LELAND  (for  himself  and  Mr. 

Dellums): 

HJl.  636.  A  bill  to  limit  the  influence  and 

control  of  South  Africans  in  United  States 

business  enterprises;  to  the  Committee  on 

Energy  and  Commerce. 

By  Mr.  LEWIS  of  Florida: 
H.R.  637.  A  biU  to  require  the  Secretary  of 
Veterans'  Affairs  to  establish  a  pilot  pro- 
gram to  contract  for  delivery  of  inpatient 
health  care  to  veterans  in  the  areas  which 
will  be  served  upon  the  completion  of  the 
West  Palm  Beach.  PL,  Department  of  Veter- 
ans' Affairs  Medical  Center  to  the  Commit- 
tee on  Veterans'  Affairs. 
By  Mr.  lONlirr A: 
HJl.  638.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  for  the  es- 
tablishment of  limitations  on  the  duty  time 
for  flight  attendants;  to  the  Committee  on 
Public  Works  and  Traimwrtation. 

By  Mr.  MINETA  (for  himself,  Mr. 
FBANK.  BIr.  ToBBEs,  Mr.  Bates,  Mrs. 
BoxEB.  Mr.  Bbnneii,  Mr.  Andebson, 
lb.  Flobio,  Mr.  FusTEB.  Mr.  Matsui, 
Mr.  Fauntbot.  Mr.  AFrLBOATB,  Mr. 
Hobton.  Mr.  Fazio,  Mr.  Frost,  Mr. 
Towns.  Mr.  Roe,  Mr.  Bebman,  Mr. 
Tatbb,  Mr.  DE  Lugo,  Mr.  Donald  E. 
LuKENS,  Mr.  Blaz.  Mr.  Bhirakis. 
Mrs.  Bentlet,  Ms.  Pelosi,  Mr. 
RoTRAL.  Mrs.  Saiki,  Mr.  Sawter. 
Mr.  OuNDERSON,  Mr.  Ackerman,  Mr. 
Solomon,  Mr.  Foglibtta,  Mr.  Owens 
of  New  York.  Mr.  Atkins,  Mrs.  Mor- 
ELLA,  Mr.  Stark.  Mr.  Gonzalez,  Mrs. 
Collins,  Mr.  Conters,  Mr.  Morri- 
son of  Washington,  Mr.  Moorhbad, 
and  Mr.  MdteufOTT): 


HJl.  639.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  special 
immigrant  status  for  certain  aliens  who 
have  served  honorably  in  the  Armed  Forces 
of  the  United  States  for  4  years;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  NATCHER: 
H.R.  640.  A  bill  to  extend  veteran  benefits 
to  persons  serving  in  the  Armed  Forces  be- 
tween November  12.  1918.  and  July  2,  1931; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  PENNY  (lor  himself.  Mr.  de 
Lugo,   Mr.   Nielson   of   Utah,   Ms. 
Kaftux,  Mr.  Vbnto,  Mr.  DePazio, 
Mr.  Frost,   Mr.   Kastermzier,  Mr. 
Moody,  and  tdr.  McEwen): 
H.R.  641.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  In  permit  Institutions  of 
higher  education  to  make  loans  to  their  stu- 
dents. If  such  Institutions  continue  to  hold 
such  loans  until  the  beginning  of  the  grace 
period  of  the  loan,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By   Mr.    PICXLE    (for   himself.    Mr. 
Archer,  B4r.  Jenkins,  Mr.  Andrews, 
Mr.  Matsui,  and  Mr.  Wolfe): 
H.R.  643.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  pas- 
sive loss  limitation  shall  not  apply  to  deduc- 
tions allowable  for  cash  out-of-pocket  ex- 
penses for  taxes,  interest,  and  trade  or  busi- 
ness expenses  in  connection  with  rental  real 
esUte  activities  in  which  the  taxpayer  ac- 
tively  or   materially   participates;   to   the 
Conunittee  on  Ways  and  Means. 

By  Mr.  RAHALL  (for   himself.   Mr. 
Udall,  Mr.  Vento,  Mr.   Miller  of 
California.  Mr.  Yates,  and  Mr.  Camp- 
bell of  Colorado): 
H.R.  643.  A  bill  to  amend  section  37  of  the 
Mineral  Leasing  Act  relating  to  oil  shale 
claims,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  RICHARDSON: 
H.R.  644.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  segmenU 
of  the  East  Fork  of  the  Jemez  and  Pecos 
Rivers  in  New  Mexico  as  components  of  the 
National  Wild  and  Scenic  Rivers  System;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mrs.  SAIKI: 
HJl.  645.  A  bill  to  amend  TiUe  5,  United 
States  Code,  to  establish  a  pay  schedule  and 
to  revise  the  rates  of  pay  for  Federal  fire 
service  personnel;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  SAXTON: 
HJl.  646.  A  bill  to  amend  the  Fair  Hous- 
ing Act  to  provide  a  longer  transition  period 
with  reqpect  to  qualifying  as  housing  for 
older  persons  for  certain  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 

Affairs.  

By  Mrs.  SMITH  of  Nebraska: 
HJl.  647.  A  bUl  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  facillUte  industrial 
home  work,  including  sewing,  knitting,  and 
craftmaking;  to  the  Committee  on  Educa- 
tion and  Labor. 

HJl.  648.  A  bill  to  authorize  amendments 
to  a  certain  water  service  contract  for  the 
Frenchman  Unit  of  the  Pick-Sloan  Missouri 
Basin  Program;  to  the  Committee  on  Interi- 
or and  Tt""'**^^  Affairs. 

HJl.  649.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  interest  paid  on  education  loans;  to 
the  Committee  on  Ways  and  Means. 

By   Ui.   STARK   (for   himself.   Mrs. 
VucANOVicH.   Hi.   Dicks,   and   Mr. 
Nelson  of  Florida): 
HJl.  650.  A  bill  to  provide  for  compensa- 
tion to  SUte  and  local  law  enforcement 


agencies  for  expenses  resulting  from  demon- 
strations against  Federal  nuclear-related  ac- 
tivities: to  the  Committee  on  the  Judiciary. 
By  Mr.  TRAFICANT: 
H.R.  651.  A  bill  to  amend  the  Housing  and 
Urban  Development  Act  of  1968  to  reau- 
thorize the  emergency  Homeownership 
Counseling  Program;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  652.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to  re- 
authorize the  Urban  Development  Action 
Grant  Program:  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  VANDER  JAOT: 
HJl.  653.  A  bill  to  suspend  for  a  5-year 
period  the  duty  on  Bendiocarb;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  654.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  mecha- 
nism for  taxpayers  to  designate  $1  to  any 
overpayment  of  Income  tax,  and  to  contrib- 
ute other  amounts,  for  use  by  the  U.S. 
Olympic  Committee;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WEISS  (for  himself.  Mr. 
Waxman,  Mr.  Beilenson,  Mr. 
Berman.  Mr.  Kastenmeizr,  Mr. 
Shays,  Mr.  Stark,  Mr.  Ackerman. 
Mr.  Lewis  of  (Georgia,  B4r.  Frank, 
Mr.  Matsui,  Mr.  Lehman  of  Florida, 
Mr.  Fauntroy,  Mr.  Roybal,  Mrs. 
Boxer,  Mr.  Scrumxr.  Mr.  Studds, 
Mr.  Market,  Ms.  Pelosi.  Mr.  Bates, 
J4r.  Kennedy,  Mr.  Moody,  Mrs.  Mor- 
ELLA,  Mr.  Fazio,  Mr.  Levine  of  C^ali- 
fomia,  Mr.  Green,  Mr.  Sabo,  Mr. 
Wheat.  Mr.  Evans,  Mr.  Hayes  of  Illi- 
nois, Mr.  Udall,  Mr.  Atkins,  Mr. 
Clay,  Mr.  DeFazio,  Mr.  AuCoin,  Mr. 
CoTNE,  B4r.  Miller  of  California, 
Mrs.  LowEY  of  New  York,  Mr. 
Owens  of  New  York.  Mr.  Crockett, 
Mrs.  Collins,  Mr.  Gejdensoh,  Mr. 
Yates,  Mr.  Edwards  of  (Talifomia. 
Mr.  Dymally,  Mr.  Mrazek,  Mr.  Mor- 
rison of  Connecticut,  Mr.  Miller  of 
Washington.  Mr.  Kostmayer,  Mr. 
Caroin,  Mr.  Rangel,  Mr.  McDer- 
MOR,  Mrs.  ScHROEDER,  Mr.  Fogli- 
btta. Mr.  CoNYERS,  Mr.  Garcia,  Mr. 
Stokes.  Mr.  Hoyer,  Mr.  Towns,  Mr. 
Brown  of  California,  Mrs.  Uhsoeld, 
and  Mr.  Martinez): 
HJl.  655.  A  bill  to  amend  the  CivU  RighU 
Act  of  1964  and  the  Fair  Housing  Act  to  pro- 
hibit discrimination  on  the  basis  of  affec- 
tional  or  sexual  orientation,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  the 
Judiciary  and  Education  and  Labor. 

By  B4r.  DORNAN  of  CalifomU  (for 

himaeU,  Mr.  McCrert,  Mr.  Stange- 

land,  Mr.  DeWine.  ISx.  Ixht,  Bflr. 

Hunter,  Mr.  Petri.  Mr.  Bilirakis, 

Mr.     Rinaldo,     Mr.     Armey,     Mr. 

Saxton.  Mr.  Hutto,  Mr.  Skelton, 

liCr.  Mazzou,  and  Bflr.  Boniob): 

HJ.  Res.  91.  Joint  resolution  to  amend 

the  Constitution  of  the  United  States  to 

protect  the  right  to  life;  to  the  Conunittee 

on  the  Judiciary. 

By  Mr.  LEACH  of  Iowa: 
HJ.  Rea.  93.  Joint  resolution  to  provide 
for  the  contribution  by  the  United  States, 
the  Soviet  Union,  and  other  states  of  nucle- 
ar material  recovered  from  warheads  under 
arms  control  treaties  for  use  for  peaceful 
nuclear  programs  under  auspices  of  the 
International  Atomic  Energy  Agency,  par- 
ticularly to  benefit  developing  states  which 
are  parties  to  the  Treaty  on  the  Non-ProUf- 
eratlon  of  Nuclear  Weapons;  to  the  Conunit- 
tee on  Foreign  Affairs. 


By  Mrs.  SMITH  of  Nebraska: 
H.  Con.  Res.  32.  Concurrent  reaoluttcm  ex- 
pressing the  sense  of  Congress  with  reqwct 
to  the  use  of  ethanol  in  reducing  air  pollu- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  DORNAN  of  California: 
H.  Res.  50.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
cerning the  right  to  life  of  handicapped  in- 
fants; to  the  Committee  on  Education  and 
Labor. 


PRIVATE  BILLB  AND 
RESOLUTIONS 

Under  clause  I  of  the  rule  XXII.  pri- 
vate bills  and  resolutions  were  intro- 
duced and  severally  referred  as  fol- 
lows: 

ByMr.  BOSCO: 

H.R.  656.  A  biU  for  the  reUef  of  Marie  K. 
Madison;  to  the  Committee  on  the  Judici- 
ary.   

By  Mr.  MONTGOMERY: 

H.R.  657.  A  bill  for  the  relief  of  John 
Haule,  Elizabeth  Haule,  Joseph  Haule,  and 
Margaret  Haule:  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  8:  Mr.  Russo,  Mr.  Evans,  Mr.  Dtm- 
ALLY,  Mr.  Broompielo,  Mr.  Hughes,  Mr.  Ar- 
NUNZio,  Mr.  Coble,  Ux.  Bosco,  Mr.  Lancas- 
ter, and  Mr.  Synar. 

HJl.  18:  Mr.  AuCoiN. 

HJl.  56:  Mr.  Hiler  and  Mr.  Wtue. 

HJl.  58:  Mr.  Walker,  B4r.  Hiler.  Mr. 
Denny  Smith,  Mr.  Saxton,  Mr.  Hyde.  Mr. 
DoRNAH  of  California,  Mr.  Oxlby,  Mr.  Gun- 
DERSON,  Mr.  Inhope.  ISx.  Petri,  Mr.  Chxnet, 
Mr.  Oallo,  Mr.  Hansen,  Mr.  Smtth  of 
Texas,  Mr.  McC:rert,  Mr.  Ballenger.  Mr. 
Tallon.  Mr.  Packard,  Mr.  Walsh,  Mr. 
Wolf.  Mr.  Bartlbit,  Mrs.  Bentlet,  Mr. 
Rhodes,  Mr.  Hxnrt,  and  Mr.  Srxtmwat. 

HJl.  60:  Mr.  Thomas  of  California,  Mr. 
Crane,  Mr.  DeWine,  Mr.  Johnson  of  South 
Dakota,  Iiir.  Dreier  of  California,  Mr.  Erd- 
REicH,  Mr.  Henry,  Mr.  Cox,  Mr.  Robebts, 
Mr.  Semsenbrenner.  Mr.  Tallon,  Mr.  Craig, 
and  Mr.  Frxrzel. 

HJl.  63:  Mr.  Bilirakib.  Mrs.  Mobella.  Mr. 

CaLLAHAR,   Mr.   IRELARD,   Mr.   BILBBAT,  MlB. 

VucAROvicH,  Bflr.  Gekas,  Birs.  Bertley,  Mr. 
Thomas  of  California,  Mr.  Hutto,  BCr. 
M"'—  of  Ohio,  Mr.  Burrirg,  BCr.  Duncan, 
Mr.  Walkeb,  Bflr.  Hancock.  BJr.  McCrebt, 
lix.  Wtue,  ISi.  Lent,  BCr.  Abmet,  BIr. 
Barton  of  Texas,  Mr.  Smtth  of  New  Jersey, 
Mr.  Blilet,  Mr.  Ourdersor,  Btr.  Harser, 
B4r.  DeLay,  B£r.  Erdreicr,  B4r.  Browr  of 
Colorado.  Mr.  Ballerger.  B4r.  Lagomarsino, 
B4r.  Payne  of  Virginia,  B4r.  Wolf,  B4r. 
Shays,  Ui.  Rhodes,  Mr.  Barrard.  Blr.  Erg- 
USH,  Bflr.  JoRES  of  North  Carolina,  B£r.  De- 
Fazio,  Mr.  Crare,  Mr.  Hastebt,  Bir.  Ham- 
MERSCHMIOT,  and  Brir.  Schabeb. 

H.R.  145:  B£r.  FoBD  of  BCichigan. 

H.R.  148:  BCr.  Harser,  BIr.  Rahalu  BIr. 
Kolter,  and  BIr.  Sk^cr. 

H.R.  180:  BIr.  Dwyer  of  New  Jersey  and 
BIr.  Hughes. 

H.R.  210:  BIr.  Atkihs.  BIr.  Bustamante. 
BIr.  Fauntroy,  BIr.  Dellums,  Mr.  Lewis  of 
Georgia,  Mr.  Payne  of  New  Jersey,  Bis. 
Kaptur,  BIr.  DE  Lugo,  BIr.  Gonzalez.  BIr. 
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Stark,  Mrs.  Coixms,  Mr.  Koltbu  Mr. 
Mrum,  and  Mr.  Maktinb. 

HJl.  311:  Mr.  Amnnnio.  Mr.  MATSin.  Mr. 
FkAMK.  Mr.  FAramoT.  Mr.  Roybal,  Ms. 
Pbxwi,  Mr.  Stttsds.  Air.  Costkllo,  Mrs. 
Boxxa,  Mr.  Dkllums,  Mr.  Lewis  of  Georgia. 
Mr.  Stark,  Mr.  Patsi  of  New  Jersey,  Ma. 
Kaptur.  Mr.  DK  Lugo,  Mr.  Oonzauez,  Mr. 
Martikb.  Mr.  Koltkr.  and  Mr.  Dwtxr  of 
New  Jersey. 

HJl.  aia:  Mr.  Padhtroy,  Mr.  Garcia,  Mr. 
Dblluks.  Mr.  OoHZALiz,  Mrs.  Coixnis,  Ms. 
Kaptur.  Mr.  Mrum.  and  Mr.  Koltkr. 

HJl.  213:  Mr.  Pauktroy,  Mr.  Gordon,  Mr. 
Clay,  Mr.  Vrwto,  B4r.  d«  Lugo.  Mr.  Stag- 
ffT«^_  Mr.  BCartihrz,  and  Mr.  Fasckll. 

HJl.  314:  Mr.  Horton,  Mr.  Amnnizio,  Mrs. 
Morslla.  Mr.  Pauktroy,  Mr.  Martih  of 
New  Tork.  Mr.  Studds,  Mr.  Pascrll.  Mr.  La- 
OOMARSIKO,  Mr.  Yatrs,  Mr.  Colbiaic  of 
Texas.  Mr.  Hkrry,  Mr.  BCaktoh,  Mr. 
OORDOM,  Mr.  Prakk,  Mr.  Bustamamtr.  Mr. 
Smith  of  Florida.  Mr.  Haksrm.  Mr.  Kastrn- 
mtwm,  Mr.  RoR,  Mr.  Hurro.  Mr.  Pxpfrr,  Mr. 
^tmwtntt,  Mrs.  BoxRR.  Mr.  Payhr  of  New 
Jersey.  Mrs.  Roukrka.  Mr.  Moaklry,  Mr. 
BuRAT,  Mr.  DR  Luoo,  Mr.  Lrland,  Mr. 
TAUzn,  Mr.  Oohzalrz,  Vtr.  Cum,  Mrs.  Col- 
LIKS.  Mr.  DWTRR  of  New  Jersey,  Mr.  OiR- 
ROKS.  Mr.  Prmht.  and  Mr.  Ray. 

HJl.  216:  Mr.  Pauktroy.  Mr.  Pkrkins,  Mr. 
Smitb  of  Florida,  Mr.  Ros.  Mr.  Mrazek. 
Mrs.  OoLLOia.  Mr.  Dorkak  of  California.  Mr. 
QoHZAUR.  Mr.  v»  Lugo,  and  Mr.  Martikrz. 

HJl.  216:  Mr.  Udall,  Mr.  Bustamantr.  Mr. 
Pauktroy,  Mrs.  Schrokdsr,  Mr.  Kastrn- 
imxR.  Mr.  Drllums,  Mr.  Ror,  Mr.  dr  Lugo, 
Ms.  Kaptur,  Mr.  Garcia.  Mrs.  Colliks.  Mr. 
OoKZAiB,  Mr.  Rahall,  and  Mr.  Mpumr. 

HJl.  317:  Mr.  Prkky,  Mr.  Pauktroy.  Mr. 
Dtmally,  Mr.  Buitakaktr,  Mr.  Lewis  of 
Georgia.  Mr.  Foolixtta.  Hi.  Patke  of  New 
Jersey,  Mr.  ds  Lugo,  and  Mr.  Torres. 

HJl.  371:  Mr.  Webrr,  Mr.  Coicbest,  Mr. 
Browk  of  Colorado,  Mr.  Brrxutrr,  Mr. 
McEwxK,  1^.  Horton.  Mr.  I^hmak  of  Cali- 
fornia. Mr.  English,  and  Mrs.  Brktley. 

HJt  378:  Mr.  Sioth  of  New  Hampshire, 
Mr.  Hastxrt.  and  Mr.  Drhky  Smith. 

HJl.  393:  Mr.  Packard,  Bfo.  DrFazio,  and 
Mr.  DuKCAK. 


H.R.  401:  Mr.  Stallikgs.  Mr.  Whtttakxr, 
Mr.  HiLRR.  Mr.  Schipp.  Mr.  Bartleit,  Mr. 
Strarns.  Mr.  Staggers,  and  Bfr.  Roorrs. 

H.R.  500:  Mr.  Krrkrdy,  Mr.  DrFazio.  Mr. 
Smith  of  Florida,  Mr.  Douglas,  Mr.  Atkiks, 
Mr.  Studds,  Mr.  Lancaster,  Mr.  IiCakton, 
Mr.  Hughes,  Mr.  Poshard,  and  Mr.  Pickle. 

H.R.  533:  Mr.  Bevill. 

H.R.  560:  Mr.  Hortok,  Mr.  Martikre,  Mr. 
BCiKETA,  Mr.  Dwtrr  of  New  Jersey,  and  Mr. 

GiLMAK. 

H.R.  561:  Mr.  Chandler,  Mr.  Girboks.  Mr. 
LaPalcr,  Mr.  Shumway,  and  Mr.  McDer- 

MOTT. 

HJl.  564:  Mr.  Bkrkktt.  Mr.  Mohtgomrry. 
and  Mr.  Dornan  of  California. 

H.R.  565:  Mr.  Brnkeit,  Mr.  Montgomrry. 
and  Mr.  Dornan  of  California. 

H.R.  567:  Mr.  Ford  of  Michlsan,  Mr. 
Hochbrukcknrr,  Mr.  Fauntroy,  Mr.  Kn.nKR, 
Mr.  Hayxs  of  Illinois,  and  Mr.  I^ht. 

HJl.  578:  Mr.  Horton. 

H.R.  579:  Mr.  Rikaldo,  Mr.  Tauke.  and 
Mr.  IKHOPX. 

H.R.  583:  Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  1:  Mr.  Early.  Mr.  Engel,  Mr. 
Foglietta.  Mr.  Ford  of  Tennessee,  Mr. 
Frost,  Bdr.  Puster,  Mr.  Guariki,  Mr.  Gok- 
ZALEZ,  Mr.  Hughes.  Mr.  Kostmayxr.  Mr. 
LxHMAK  of  California,  Mrs.  Lowxy  of  New 
TorlL,  Mrs.  Meyers  of  Kansas,  Mr.  Pursxll, 
Mrs.  RouKEMA.  Mr.  Rowland  of  Connecti- 
cut. Bflr.  Sawyxr.  Ms.  Schnridxr.  Mr.  Stag- 
oxrs.  Mrs.  Unsoeld,  Mr.  Feighan,  and  Mr. 
Dwyer  of  New  Jersey. 

H.J.  Res.  22:  Mr.  Pauktroy,  Mr.  Hortok. 
Mr.  OwRKS  of  New  York,  Mr.  Martik  of 
New  York.  Mr.  Brileksok,  Mr.  Akkukzio, 
Mr.  Bustamantk,  Mr.  Fascell.  Mr.  Atkins. 
Mr.  Coleman  of  Texas,  Mr.  Bates,  Mrs. 
Saiki.  Mr.  Evans.  Mr.  Dellums,  Mr.  Lewis 
of  Georgia,  Mr.  Fazio,  Mr.  Pepper,  Mr.  Poo- 
lietta,  Mr.  Ehdreich.  Mr.  Smith  of  Florida, 
Mr.  Mrazek,  Mr.  Moakley,  Mr.  Payne  of 
New  Jersey,  Mrs.  Boxer.  Mr.  Gordon,  Mr. 
Waxman,  Mr.  Leland.  Ms.  Kaptur.  Mr.  de 
Lugo.  Mrs.  Collins,  Mr.  Gonzalez,  Mr.  Mar- 
TiKXZ.  Mrs.  Martin  of  Illinois.  Mr.  Parris, 
Mrs.  Lloyd,  Mr.  Wolp,  Mr.  Koltxr.  Mr. 
VoLKMZR.  Mr.  Ray,  Mr.  DrFazio,  Mr.  Joktz, 
Mr.  Torres,  and  Irlr.  PallonC. 


H.J.  Res.  34:  Mr.  Irxland. 

H.J.  Res.  28:  Mr.  Moorhxad  and  Mr.  Sxk- 

SEKBRENNER. 

H.J.  Res.  34:  Mr.  Barnard,  Mr.  Packard, 
Mr.  Parris.  Mrs.  Brhtlry,  Mr.  Dukcak,  and 

Mr.  SXKSXKRRXRKKR. 

H.J.  Res.  83:  Mr.  Bxrkxtt,  Mr.  Moktgom- 
RRY.  and  Mr.  Dornan  of  California. 

H.J.  Res.  88:  Mr.  Pease  and  Mr.  Rat. 

H.  Con.  Res.  1:  Mr.  Lxlakd.  Mr.  Cokykrs, 
Mr.  PxioHAK,  Mr.  Wydxk,  Mr.  Foolixtta, 
Ms.  ScHKRiDRR.  Mr.  Fazio,  Mr.  Owrns  of 
New  York,  Ms.  Prlosi,  Mr.  Studds,  Bir. 
Morrison  of  Connecticut,  and  Mr.  Johtz. 

H.  Res.  20:  Mr.  Engrl.  Mr.  Madiqak.  Mr. 
Smith  of  Vermont.  Mr.  Hochbruxckhxr,  Mr. 
Slattkry,  Mr.  Pallokr,  Mr.  Bryakt.  and 
Mr.  McDxRMOTT. 

H.  Res.  41:  Mr.  Akaka,  Mr.  Colrmak  of 
Texas.  Mr.  Dtmally,  Mr.  Ergluh.  Mr. 
GoRDOK,  Mr.  Hayxs  of  Illinois,  Mr.  Hxphxr. 
Mr.  JoHKSOH  of  South  Dakota,  Mr.  JoKXS  of 
North  Carolina,  Mr.  Jontz.  Mr.  Pxrkiks, 
Iflr.  Rikaldo,  Mr.  Livingston.  Mrs.  Bxkt- 
LXY,  and  Mr.  Dannemxyer. 
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PRODUCT  LIABILITY  REFORM 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

16.  By  the  SPEAKER:  Petition  of  San«- 
guniang  Panlalawigan  of  Batangas.  Batan- 
gas  City.  Republic  of  the  Philippines,  rela- 
tive to  world  environmental  instability:  to 
the  Committee  on  Energy  and  Commerce. 

17.  Also,  petition  of  Association  of  the  Pa- 
cific Island  Legislatures,  Agana,  Guam,  rela- 
tive to  Guam's  quest  for  a  Commonwealth 
political  sUtus  with  the  United  States  of 
America  and  endorsing  the  Chamorro  Peo- 
ple's right  to  self-determination;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

18.  Also,  petition  of  New  Jersey  SUte  Bar 
Association.  New  Brunswick.  NJ.  relative  to 
salaries  of  Federal  Judges;  to  the  Committee 
on  Post  Office  and  Civil  Service. 


HON.  JOHN  D.  DINGELL 

or  michioak 

IN  THE  BOUSX  OF  REPRXSENTATTVES 

Tuesday,  January  24,  1989 
Mr.  DINGELL  Mr.  Speaker,  the  Committee 
on  Energy  and  Commerce  last  year  reported 
the  Uniform  Product  Safety  Act  of  1988.  the 
first  piece  of  product  liability  reform  legislation 
ever  to  be  approved  by  a  congressional  com- 
mittee. I  was  pleased  to  support  the  efforts  of 
the  Product  Liability  Coordination  Committee 
with  respect  to  this  issue  and  look  fon«rard  to 
working  with  the  PLCC  again  in  the  101st 
Congress. 

As  our  committee  observed  in  its  report  on 
the  Uniform  Product  Safety  Act  of  1988: 

VJS.  competitiveness  has  been  adversely 
affected  and  .  .  .  manufacturers,  product 
sellers,  consumers,  and  claimants  have  t>een 
deprived  of  a  fair  and  balanced  product  li- 
ability system. 

Product  liability  reform  legislation,  by  estab- 
lishing uniform  standards  and  njles  of  liability, 
will  promote  increased  safety  in  the  manufac- 
ture and  use  of  products  sold  in  commerce 
while  at  the  same  time  fostering  innovation 
and  the  development  of  new  products  by  re- 
ducing manufacturers'  uncertainty  about  the 
dangers  of  litigation.  Despite  the  obvious  ad- 
vantages that  woukl  flow  from  such  reform,  a 
smaH  but  vocal  minority  of  nanow  interest 
groups  still  seeks  to  thwait  needed  change. 
These  few,  motivated  by  the  desire  for  a  total- 
ly risk-free  society  and  in  sonw  cases  even  by 
profit,  prey  upon  others'  natural  aversion  to 
risk  to  advance  their  own  agendas. 

In  an  excellent  article  published  in  the  Janu- 
ary 23.  1969,  Issue  of  the  New  RepubNc. 
Henry  Fairlie  analyzes  the  reiatkxwhip  of  our 
current  product  liability  and  tort  systems  to 
what  he  terms  "Amerk»'s  morbkl  averston  to 
risk."  He  traces  the  origins  of  this  phenome- 
non and  examines  both  its  seen  and  unseen 
coots.  In  particular,  he  notes: 

One  pernicious  moral  effect  of  America's 
growing  fear  of  risk:  a  commensurate  dimi- 
nution of  the  notion  of  individual  responsi- 
bility for  one's  actions. 

While  I  do  not  necessarily  subscrttw  to 
every  word  in  the  piece.  I  do  find  Mr.  Faklie's 
comments  regardkig  product  liability  to  be 
cogent  and  compellng.  They  shouW  be  of 
partwular  interest  to  Members  who  are  con- 
cerned about  our  Nation's  competitiveness  in 
both  the  industrial  and  sctentHk:  spheres.  For 
that  reason,  Mr.  Speaker,  I  am  submitting  Mr. 
Fairlie's  article  for  insertion  in  the  Record 
and  urge  my  colleagues  to  give  some  thought 
to  the  important  points  he  makes. 


[From  the  New  RepubUc,  Jan.  23,  19891 
Frar  op  Living— America's  Morris 
Aversion  to  Risk 
(By  Henry  Fairlie) 
In  January  1967  the  first  Apollo  space- 
craft caught  fire  during  a  test  on  the 
launchpad.  Three  astronauts  were  killed. 
The  nation  was  shocked  and  horrified,  all 
the  more  so  because  the  screams  and  scram- 
bles of  the  astronauts  could  t>e  clearly 
heard.  But  although  there  was  a  congres- 
sional hearing,  and  some  delay  of  the 
manned  flights,  the  ApoUo  program  went 
smartly  ahead,  with  the  full  understanding 
and  support  of  the  nation,  and  within  18 
months  ApoUo  11  landed  on  the  moon, 
ahead  of  the  deadline  set  by  John  Kennedy. 
The  Apollo  disaster  was  not  graven  on  the 
public  mind  as  a  rebuke  to  America's  confi- 
dence In  Its  technology,  or  taken  as  the  oc- 
casion to  preach  that  Americans  must  leam 
the  limits  to  their  energy  and  power. 

Nineteen  years  later,  the  space  shuttle 
Challenger  was  destroyed  l)efore  our  eyes 
on  television.  It  was  a  spectacular  tragedy, 
the  result  of  human  miscalculation  and 
technical  failure,  neither  of  which  should 
have  been  present,  perhaps,  but  both  of 
which  are  understood  risks  In  the  still  dan- 
gerous enterprise  of  space  flight.  Yet  the 
prevailing  mood  in  America  so  panicked 
NASA  that  It  took  almost  three  years  to 
send  up  another  shuttle.  NASA  even 
reached  the  stage,  as  members  of  Its  staff 
said,  of  taking  so  many  precautions  that  it 
was  in  danger  of  enlarging.  Instead  of  dimin- 
ishing the  possibility  of  malfunction. 

In  the  19  years  t)etween  these  tragedies, 
the  idea  that  our  individual  lives  and  the 
nation's  life  can  and  should  l>e  risk-free  has 
grown  to  be  an  obsession,  driven  far  and 
deep  into  American  attitudes.  Indeed,  the 
desire  for  a  risk-free  society  is  one  of  the 
most  debilitating  Influences  in  America 
today,  progressively  enfeebling  the  economy 
with  a  mass  of  safety  regulations  and  a 
widespread  fear  of  liability  rulings,  and 
threatening  to  create  an  unbuoyant  and  un- 
inventive  society.  As  many  studies  show, 
this  is  strikingly  an  American  phenomenon. 
one  that  seons  to  have  taken  root  in  yet  an- 
other distortion  of  the  philosophy  of  rights 
underlying  the  Constitution,  as  if  the  Decla- 
ration of  Independence  had  been  rewritten 
to  include  freedom  from  risk  among  the 
self-evident  rights  to  life,  lil>erty.  and  the 
pursuit  of  happiness.  This  morbid  aversion 
to  risk  calls  into  Question  how  Americans 
now  envision  the  destiny  of  their  country. 

If  America's  new  timorousness  had  pre- 
vailed among  the  Vikings,  their  ships  with 
the  bold  prows  but  frafl  hulls  would  have 
been  declared  unaeaworthy.  The  Norsemen 
would  have  stayed  home  and  Jogged.  Colum- 
bus's three  tubs  would  not  have  lieen  al- 
lowed to  sail;  as  It  was.  one  was  left  wredied 
on  American  shores.  The  Vikings  and  Co- 
lumbus were  exploring  what  was  as  un- 
known to  them  then  as  our  solar  system  to 
us  today,  and  it  is  not  only  the  practical 
achievements  of  such  venturing  that  are 
frustrated  by  the  desire  for  a  risk-free  socie- 
ty. Something  of  the  questing  endeavor  of 
the  human  spirit  is  also  lost.  The  Vikings 
made  sagas  of  their  explorations,  as  Europe- 


an and  English  literature  flowered  durtng 
the  great  Age  of  Exploration.  There  onoe 
was.  but  there  Is  not  now.  a  promise  of  saga 
in  America.  Its  literature  has  retreated  into 
a  preoccupation  with  private  anxietiea  and 
fretting. 

At  Three  MUe  Island,  the  faU-safe  system 
worked.  The  power  station  switched  ItaeU 
off.  There  was  a  scare,  but  no  disaster.  Yet 
Three  Mile  Island  in  the  American  mind  is 
an  emblem  of  catastrophe.  Nuclear  power  in 
America,  as  in  no  equivalent  industrial  or  in- 
dustrializing nation,  has  l>een  almost  para- 
lyzed although  it  is  the  only  sufficient,  effi- 
cient, and  relatively  safe  source  of  energy 
that  can  avoid  the  greater  risks  of  pollution 
and  the  "greenhouse  effect."  Of  course 
there  is  a  risk  In  nuclear  power,  and  there 
should  be  thorough  Inspections  and  safe- 
guards. Of  course,  also,  there  is  such  a  thing 
as  a  level  of  risk  that  is  unacceptable.  But  in 
America  the  threshold  of  tolerable  risk  has 
now  been  set  so  low  that  the  nation  is  refus- 
ing to  pay  the  inevitable  costs  of  human  en- 
deavor. Stand  t>eneath  the  majesty  of  the 
Grand  Coulee  Dam.  or  gaze  up  at  the 
marvel  of  the  Brooltlyn  Bridge— "O  Harp 
and  Altar."  as  Hart  Crane  sang  of  it— and 
count  the  numl)er  of  lives  lost  In  their  con- 
struction. But  then  feel  the  power,  even  the 
beauty,  of  both  dam  and  bridge,  and  weigh 
the  cost  of  lives  against  the  benefits  they 
have  brought. 

The  origins  of  the  widespread  refusal  to 
accept  a  sometimes  high  level  of  risk  as  a 
normal  and  necessary  hazard  of  life  lie  in 
the  early  1970s.  As  America  lost  heart  in  the 
prosecution  of  the  war  in  Vietnam,  the 
energy  of  the  dissenters— the  vanguard  of 
the  "Me  Decade"— turned  to  lavish  care  for 
the  environment,  the  snail  darter,  and  their 
own  exquisite,  often  imagined,  physical  and 
emotional  well-being.  The  stmultaoeous  loss 
of  faith  in  American  technology  was  part  of 
the  same  phenomenon;  technology,  it  was 
observed,  not  only  fouled  the  environment, 
but  had  proved  Incapable  of  winning  a  war 
against  guerrillas  In  the  Jungle.  And  Iwyond 
this,  of  course,  has  l)een  the  growth  of  the 
larger  beUef  that  science  itself  has  somehow 
betrayed  us,  that  it  promises  evil  and  not 
l)eneficence. 

The  loss  of  courage  and  faith  has  mani- 
fested Itself  in  many  ways,  but  it  has  found 
its  most  Immediately  dangerous  expression 
In  tort  (liability)  Uw.  Tort  law  is  not  only 
threatening  to  make  the  economy  uncom- 
petitive, it  is  warping  the  American  legal 
system  and  ite  Judicial  philosophy.  As  Peter 
W.  Hul>er  observes  in  The  LenU  Revolution 
and  Its  Consequences.  "No  other  ootintry  in 
the  world  administers  anything  like  it." 
Tort  law  was  "set  in  place  in  the  1960s  and 
1970s  by  a  new  generation  of  lawyers  and 
Judges.  .  .  .  Some  grew  famous  and  more 
grew  rich  in  selling  their  services  to  enforce 
the  rights  they  themselves  invoited." 

In  November  a  court  in  Albany  seriously 
bad  to  consider  a  claim  for  $1  million  in 
damages  against  New  York  state,  brought 
by  a  wmnan  who.  while  she  was  sunbathing 
on  the  beach  in  a  public  park  on  Long 
Island,  was  hit  in  the  neck  by  a  Prisbee 
being  tossed  l)etween  a  nine-year-old  boy 
and  a  20-year-old  woman.  Her  lawyer  con- 


•  This  "buUef  symbol  ideodfie*  watemeno  or  io«rrioos  which  are  noc  tpoken  by  •  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicate,  word*  insetted  or  appended,  rather  dun  spoken,  by  a  Member  of  the  House  on  d.e  floor. 
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tended  that  the  Frisbee  was  a  "dangerous 
Inatniment"  that  should  not  have  been  al- 
lowed on  the  beach.  (Since  the  idea  of  the 
Frisbee  was  taken  from  the  bakery  of  that 
name  where  the  workers  whizzed  pie  plates 
to  each  other,  rather  than  laboriously  carry 
them,  are  we  to  assume  that  today  the  Oc- 
cupational Safety  and  Health  Administra- 
tion would  have  stepped  in  to  stop  this 
■killed,  efficient,  rapid,  but  clearly  "danger- 
ous" method  of  conveyance?)  At  least  this 
woman's  claim  was  thrown  out:  the  Judge 
observed  that  she  could  have  moved  to  an- 
other part  of  the  beach  if  she  feared  injury 
ttmn  theae  alarming  flying  objects.  Consider 
»\mn  the  mother  who  sued  a  baseball  club 
because  her  son  was  injured  by  a  ball  fouled 
buA  to  their  seats.  It  may  weU  be  that  they 
had  chosen  seats  there  because  her  son  had 
hopes  of  capturing  a  foul  ball  as  a  trophy,  in 
which  case  the  risk  was  known  and  invited 
by  the  mother,  in  any  event,  blame  cannot 
be  said  to  lie  with  the  club,  the  hitter,  or 
the  baU.  Here  we  see  one  pernicious  moral 
effect  of  America's  growing  fear  of  risk:  a 
oommensurate  diminution  of  the  notion  of 
Individual  responsibility  for  one's  actions. 

Claims  of  others'  liability  for  our  plights 
are.  with  the  support  of  Judges,  lawyers,  and 
Juries,  producing  a  "tort  tax"  on  goods  and 
services.  They  amount  to  a  $300  billion  levy 
on  the  American  economy,  observes  Huber, 
that  "accounts  for  30  percent  of  the  price  of 
a  stepladder  and  95  percent  of  the  price  of 
chQdhood  vaccines."  The  development  of 
tort  law  has  been  particularly  vicious  in  its 
effect  because  of  another  phenomenon  pe- 
culiar to  the  United  States— the  award  of 
huge  punitive  damages  (as  opposed  to  nomi- 
nal damages,  intended  only  to  compensate 
the  victim  for  the  actual  inSwry  inflicted). 
The  flagrant  injustice  of  many  of  these 
awards  was  illustrated  in  a  case  brought 
against  the  Monsanto  Company  that  sought 
damages  for  66  plaintiffs  for  alleged  person- 
al injuries  from  one  of  the  company's  prod- 
ucts used  to  make  wood  preservatives.  After 
the  longest-running  trial  in  American  histo- 
ry, the  Jury  awarded  each  plaintiff  one 
dtdlar  In  nominal  damages,  but  then,  "in  a 
burst  of  tortured  reasoning,"  as  Monsanto 
Chairman  Richard  J.  Mahoney  says,  award- 
ed $16  million  to  the  plaintiffs  in  punitive 
damages. 

There  is  no  Justification  for  this.  The  Su- 
preme Court  has  recently  agreed  to  hear  a 
case  in  which  the  constitutionality  of  huge 
punitive  damages  will  be  tested.  In  an  earli- 
er case.  Justices  Antonin  Scalia  and  Sandra 
Day  O'Connor  observed  that  "this  grant  of 
wholly  standanDess  discretion  to  determine 
the  sererity  of  punishment  appears  incon- 
slstmt  with  due  process."  Meanwhile,  the 
awards  further  frustrate,  if  they  are  not 
crushing,  the  spirit  of  innovation  in  Ameri- 
can buslnesB.  The  Conference  Board  in  1988 
conducted  a  survey  of  chief  executive  offi- 
cers. It  showed  that  uncertainty  over  poten- 
tial liability  had  led  almost  SO  percent  to 
dtsocmtlnue  product  lines,  and  nearly  40  per- 
cent to  withhold  new  products,  including 
beneficial  drugs.  The  fault  lies  not  only 
with  the  "wholly  standardless  discretion" 
allowed  to  Juries  to  determine  the  severity 
of  the  punishment,  but  with  the  present 
power  of  a  sintfe  Jury  to  decide  what  con- 
duet  Is  liatde  for  punitive  damages. 

The  result  of  all  this,  says  Justice  Richard 
Nedy  of  the  West  Virginia  Supreme  Court, 
author  of  The  Product  Liability  Ma*,  is 
that  "as  a  state  court  Judge  much  of  my 
time  is  devoted  to  ways  to  make  business 
pay  for  everyone  else's  bad  Ivxk^"  When  the 
step  of  a  stepladder  breaks  because  it  was 
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made  of  defective  material,  the  payment  of 
reasonable  damages  to  the  injured  party  is 
Just.  But  as  anyone  with  any  household  ex- 
perience Icnows.  sometimes  a  broken  step- 
ladder  Is  just  a  broken  stepladder,  the  result 
of  bad  luck:  and  surely  each  of  us  has  the 
individual  responsibility  to  approach  any 
stepladder  with  scnne  circimispection.  The 
prevailing  attitude  in  America  is  that  people 
should  be  safeguutled  against  not  only  neg- 
ligence but  bad  luck;  it  has  become  all  too 
easy  for  lawyers  to  manipulate  Jurors  who 
generally  are  scientifically  ignorant  and  be- 
lieve that  they  can  be  guaranteed  a  risk-free 
society. 

One  confirmation  that  the  obsessive 
American  aversion  to  risk  is  a  growth  of  the 
last  two  decades  is  the  proliferation  in  that 
time  of  academic  and  quasi-academic  litera- 
ture on  risk,  with  such  titles  as  "Public  Per- 
ceptions of  Acceptable  Risks  as  Evidence  of 
Their  Cognitive,  Technical,  and  Social 
Structure."  The  conclusions  of  much  of  this 
literature  were  drawn  together  in  1982  by 
Mary  Douglas  and  Aaron  WUdavsky  in  Risk 
and  Culture,  their  own  still  impressive  cri- 
tique of  tills  phenomenon.  Among  the  inter- 
esting questions  asked  by  the  authors  is 
"Why  is  asbestos  poisoning  now  seen  to  be 
more  fearsome  than  fire,"  especially  when 
asbestos  was  introduced  and  welcomed  as  a 
prevention  of  injury  or  death  by  fire?  The 
question  is  made  even  more  interesting  by 
Mahoney's  revelation  that  Monsanto  "aban- 
doned a  possible  substitute  product  for  as- 
bestos Just  before  commercialization,  not  be- 
cause it  was  unsafe  or  ineffective,  but  be- 
cause a  whole  generation  of  liability  lawyers 
had  been  schooled  in  asbestos  liability  theo- 
ries that  could  possibly  be  turned  against 
the  substitute."  In  principle,  Douglas  and 
WUdavsky  note,  a  society  selects  which  rislcs 
it  will  worry,  and  perhaps  even  legislate, 
about  in  the  hope  of  diminishing  or  elimi- 
nating them.  But  why  do  Americans  seem  to 
be  more  concerned  atx>ut  the  risks  of  pollu- 
tion than  about  the  budget  deficit,  economic 
stagnation,  and  even  war? 

Who  are  the  people  who  promote  the  in- 
tolerance of  risk  In  contemporary  America, 
and  select  which  risks  the  society  should 
worry  about?  It  is  reasonable  and  almost 
certainly  correct  to  assume  a  link  between 
the  attitudes  that  have  led  to  the  slowing  of 
such  new  and  promising  industries  as  space 
tectmology  and  nuclear  power,  the  gross  de- 
velopment of  liability  law  and  litigation,  the 
concern  about  environmental  pollution,  and 
the  finicky  attention  to  one's  bodily  health, 
comfort,  and  even  purity.  Together  they 
form  a  syndrome.  The  people  who  are  envi- 
ronmental extremists  are  likely  also  to  be 
exorbitantly  fussy  about  the  risks  to  their 
bodily  purity  from  a  multiple  of  pollutants, 
natural  and  artificial,  not  much  concerned 
about  the  progress  of  the  space  and  nuclear 
power  Industries,  automatically  against 
manufacturing  companies  in  liability  cases, 
and  generally  uninterested  in  creating  and 
maintaining  a  productive  industrial  econo- 
my. 

From  such  people  are  drawn  the  staffs 
and  membership  of  the  special  interest 
groups  that  have  sedulously  promoted 
America's  risk  aversion.  Douglas  and  Wol- 
davsky  counted  some  75  national  environ- 
mental groups  alone,  and  thousands  more  at 
state  and  local  levels.  By  something  like 
sleight  of  hand  they  represent  themselves 
as  public  interest  groups,  but  in  fact  these 
risk-averse  groups  speak  for  a  very  clear  spe- 
cial interest:  those  who  work  not  in  manu- 
facturing industries,  but  in  the  now  vast 
services  sector,  including  government  and 
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corporate  bureaucracies,  and  who  manufac- 
ture nothing.  In  short,  they  do  not  get  their 
hands  dirty.  So  it  is  easy  for  them— it  does 
not  violate  their  "class  interest"- to  be  in- 
different to  creating  a  productive  industrial 
economy.  It  is  no  sweat  off  their  l>acks  if  a 
manufacturer  is  closed  down,  and  its  work- 
ers laid  off  for  environmental  reasons.  The 
risk-averse  groups  are  drawn  from  a  privi- 
leged class. 

Since  it  Is  in  the  interest  of  these  groups 
to  multiply  regulations  and  strengthen  their 
control  of  the  economy,  they  have  encour- 
aged the  growth  of  government  bureaucracy 
(federal,  state,  and  local).  The  federal  envi- 
ronmental agencies  have  grown  like  a  coral 
reef  into  this  bureaucracy  and  are  as  inde- 
structible. Since  their  bureaucrats  also  wish 
to  keep  their  paper-shuffling  Jobs,  they 
work  hand  in  glove  to  prcnnote  yet  more 
regulation  of  the  manufacturing  sector  of 
the  economy. 

One  of  the  reasons  why  an  aversion  to  risk 
has  taken  hold  in  America  is  the  manner  in 
which  the  American  political  system  has  de- 
veloped during  precisely  the  same  two  dec- 
ades as  the  growth  of  the  movement  for  a 
risk-free  society.  All  the  influences  that 
have  been  observed  and  analyzed— the  de- 
cline of  parties,  the  proliferation  of  commit- 
tees and  subcommittees  and  the  undermin- 
ing of  seniority  in  Congress,  and  the  devel- 
opment of  the  primary  electoral  system- 
have  given  advantage  to  single-issue  special 
interest  groups.  Direct-mailings  have  provid- 
ed special  Interest  groups,  as  well  as  candi- 
dates, with  direct  access  to  the  voters  with- 
out having  to  work  through  the  established 
political  institutions  that  would  have  forced 
them  to  adjust  their  own  aims  to  accommo- 
date the  broader  national  interest.  Never 
has  it  been  so  evident  that,  as  Macaulay 
wrote  to  his  American  correspondent  H,S. 
Randall,  the  biographer  of  Jefferson,  "your 
Constitution  is  all  sail  and  no  anchor." 
Those  now  filling  the  sails  are  the  special 
interest  groups,  of  whom  the  risk-averse  are 
the  most  successful.  European  countries,  in 
contrast,  simply  have  not  permitted  the  sac- 
rifice of  their  political  systems  to  the  single- 
issue  special  interests.  Strong  parties 
compel  these  special  interests  to  adjust  to 
the  national  interests. 

But  these  groups  could  not  have  been  so 
destructively  successful  if  Americans  had 
not  already  suffered  a  loss  of  faith  in  their 
nation— a  loss  of  faith  in  the  science  and 
technology  on  which  American  progress  has 
been  built  (while  paradoxically  they  look  to 
science  to  create  their  version  of  a  risk-free 
country);  a  loss  of  faith  in  America's  inex- 
haustible possibilities,  its  sense  of  limitless- 
ness;  a  loss  of  faith  In  the  ever-advancing 
frontier,  even,  as  Kennedy  proclaimed,  the 
exploration  of  the  new  frontier  in  space. 
And  with  it  all.  a  loss  of  the  American  ad- 
venturing spirit,  of  the  American  gusto 
whose  absence  the  world  now  laments,  the 
gusto  that,  until  the  1960s,  blew  like  a  fresh 
wind  around  the  globe,  showing  what  could 
be  accomplished  in  so  short  a  time  by  a 
nation  that  did  not  shrink  from  risk  but 
found  it  a  challenge. 

There  is  something  grossly  at  fault  in  the 
conception  of  the  Vietnam  Wsu-  Memorial 
and  the  false  veneration  it  excites.  It  is  not, 
like  the  Iwo  Jima  Memorial,  a  monument  to 
heroism,  or  even  to  sacrifice.  It  is  a  monu- 
ment to  a  loss  of  life  that  is  seen  as  wasteful 
and  dishonorable.  The  feelings  it  excites  re- 
flect a  nation  that  Is  coming  to  l>eUeve  that 
even  war  should  be  fought  without  risk  to 
its  fighting  men  or  risk  of  defeat. 


A  nation  should  lament  the  deaths,  and 
succor  the  survivors.  But  it  cannot  forever 
be  counting  its  dead. 


UDAG  PRCXJRAM  SHOULD  BE 
REAUTHORIZED 


EXTENSIONS  OF  REMARKS 

SBC  1.  EXTENSION  OF  UKBAN  COUNTY  COMPCn- 
TIONRULE. 

Section  515(gX2)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  is  amend- 
ed by  striking  "October  1.  1989"  and  insert- 
ing "October  1. 1993". 


TRIBUTE  TO  LEANNA  BROWN 


HON.  JAMES  A.  TRARCANT,  JR. 

or  OHIO 

IH  THE  HGirSE  OF  REPRESENTATIVES 

Tuesday.  January  24,  1989 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  legislation  that  would  reauthorize 
the  Urban  Development  Action  Grant  [UDAG] 
Program  at  a  level  of  $225  million  a  year  for 
fiscal  years  1990  through  1993. 

Mr.  Spealter,  since  coming  to  Congress.  I 
have  been  an  outspoken  supporter  of  both 
the  UDAG  and  the  Community  Development 
Block  Grant  [CDBG]  Programs.  For  the  past  8 
years,  the  Reagan  administration  attempted  to 
cut  back  or  eliminate  these  programs.  Up  until 
last  year,  Congress  consistently  blocked  these 
efforts  and  was  able  to  maintain  funding  for 
these  programs.  Unfortunately,  last  year  in  the 
fiscal  year  1989  HUD-lndependent  Agencies 
appropriations  bill,  Oxigress  provided  no  new 
funding  for  the  UDAG  Program.  I  believe  that 
this  was  a  serious  error  and  the  legislation  I 
am  introducing  today  is  an  attempt  to  correct 
this  mistake. 

Like  many  of  my  colleagues  and  like  count- 
less mayors,  county  supervisors,  city  council 
members,  and  other  local  officials,  I  recognize 
the  central  importance  of  the  UDAG  Program 
to  local  governments— especially  in  areas 
which  have  been  devastated  by  economic 
hanj  times.  In  many  instances,  UDAG's  pro- 
vided funding  for  projects  that  otherwise 
would  not  have  gone  forward.  The  UDAG  Pro- 
gram provided  communities  that  are  struggling 
economically  with  hope  and  assistance. 
UDAG's  gave  distressed  communities  the 
helping  hand  so  vital  to  their  economic  revital- 
ization  efforts. 

Mr.  Speaker,  the  UDAG  Program  did  work 
and  it  should  not  be  allowed  to  die.  Many 
times  a  UDAG  will  provide  a  community  with 
the  push  it  needs  to  get  back  on  its  feet  and 
help  itself.  Most  importantly.  UDAG's  put  pri- 
vate money  to  work  and  they  stimulate  private 
investment  in  economically  distressed  regions. 
This  is  an  important  bill  Mr.  Speaker,  and  I 
urge  all  of  my  colleagues  to  lend  it  their 
strong  support  The  full  text  of  this  bill  is  as 
follows: 

HJR.- 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet   of  the    United   States   of 
America  in  Congrett  assembled, 

SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "UDAO  Re- 
authorization Act  of  1989". 

SEC  i.  ADTHiWaZATION  OF  APPROPRIATIONS  FOR 
FISCAL  YEARS  1*N  THROUGH  IMS. 

The  second  sentence  of  section  119(a)  of 
the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5318(a))  is  amended 
to  read  as  follows:  "There  is  authorised  to 
be  appropriated  to  carry  out  this  section 
$225,000,000  for  each  of  the  fiscal  years 
1990  through  1993.". 


HON.  JIM  COURTER 

OPIfEW  jnssT 
nf  THE  HOtJSE  OF  REPRESKWTATlvsS 

Tuesday,  January  24,  1989 

Mr.  COURTER.  Mr.  Speaker.  I  rise  today  in 
tribute  to  one  of  New  Jersey's  most  dedicated 
and  committed  public  servants  for  20  years. 
Senator  Leanna  Brown. 

Leanna  has  distinguished  herself  to  the  citi- 
zens of  Morris  and  Passak:  Counties  through 
the  20  years  of  dednatad  sennce  in  k>cal  and 
State  government  Her  oven»helming  support 
from  her  constituency  is  a  tribute  to  her 
uroque  leadership,  loyalty,  and  dedk»tkxi  to 
the  citizens  of  New  Jersey.  Her  record  of  ex- 
cellence in  prevkxjs  leadership  po8itk>ns  as 
assemblywoman  for  3  years,  freehokJer  of 
Morris  County  and  director  for  8  years,  and 
her  first  elected  positkxi  as  coundlwoman  in 
Chatham  Borough  have  earned  her  the  re- 
spect and  admiratkjn  of  all  of  the  citizens  she 
has  represented  and  all  those,  including  me, 
with  wtiom  she  has  worked. 

In  Trenton  Leanna  has  been  actively  con- 
cerned with  increasing  international  trade,  and 
by  being  a  member  of  the  Governor's  Com- 
misston  on  Intemattonal  Trade  she  has  pro- 
moted trade  offices  in  the  Orient 

Beyond  her  significant  achievements  as  a 
public  servant  Leanna  Brown  has  also  been 
active  in  charity  woric,  and,  in  particular,  has 
been  admired  for  her  work  for  children.  In  rec- 
ognition of  her  dedk»tk)n  and  countless  hours 
In  her  charity  work  and  puWfc  sennce  she  has 
received  numerous  awards,  including  the 
Woman  of  Achievement  Award  from  the 
Douglass  College  New  Jersey  State  Federa- 
tk)n  of  Women's  Clubs,  Issues  &  Action 
Award  '88  Award  from  the  New  Jersey  Coun- 
cil of  Churches,  and  the  Salute  to  Policy 
Makers  Award  from  the  Executive  Women  of 
New  Jersey,  to  name  a  few. 

Leanna  Brown  has  unselfishly  served  New 
Jersey  throughout  her  20  years  of  publk;  serv- 
ice and  has  gained  a  reputation  among  her 
peers  and  constituency  for  the  highest  integri- 
ty and  abilities.  The  people  of  Morris  and  Pas- 
sak: Counties  and  the  State  of  New  Jersey 
are  indeed  lucky  to  have  such  a  capable  and 
respected  indivkJual  to  represent  their  needs 
in  the  State  capitol.  I  take  great  pride  in  noting 
her  accomplishments  to  my  colleagues. 
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Once  again.  I  regret  to  report  Japan  has 
shown  that  tt  emptoys  a  double  standard 
when  it  comes  to  its  trading  partners,  of  which 
Amerk^a  is  the  most  important 

Our  recent  effort  to  sell  Japan  F-16  fighters 
has  been  instructive.  A  recent  New  York 
Times  editorial  on  the  subject  tells  the  story, 
which  I  place  in  today's  Record. 

Thk  Losihg  FioHna  Dial  With  Jafam 


JAPAN  STRIKES  UNFAIR  DEAL 
WITH  UNITED  STATES 


HON.  GERALD  B.H.  SOLOMON 

OP  mW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1989 
Mr.  SOLOMON.  Mr.  Speaker.  I've  always 
been  a  staunch  supporter  of  free  trade,  but 
free  trade  must  also  be  fair  trade. 


An  American  negotiating  team  trying  to 
sell  F-16  fighters  to  Japan  was  defeated  last 
month  and  is  now  bi  Tokyo  to  receive  its 
second  humiliation. 

Japan  wants  to  buy  140  new  filter 
planes.  General  Dynamics  makes  the 
world's  best  fighter,  the  P-16,  in  numbers 
that  assure  unmatchable  economy.  Further- 
more, by  buying  American.  Japan  could 
reduce  the  trade  surplus  that  so  aggravates 
its  major  trading  partner  and  help  alleviate 
the  burden  America  bears  in  defending, 
among  other  countries  Japan. 

Surely  in  this  case,  Japan  wHl  buy  Ameri- 
can, no?  No.  Japan  prefers  to  develop  the 
PSX.  loosely  patterned  on  the  F-16,  at  more 
than  twice  the  cost.  In  an  agreement  signed 
last  month  in  Tokyo  by  the  retiring  Ambas- 
sador, Mike  Mansfield,  General  Dynamics 
has  l>een  designated  a  subcontractor,  with  a 
promise  of  35  to  45  percent  of  the  develop- 
ment work.  In  gratitude,  the  company  will 
hand  over  all  the  necessary  P-16  technolo- 
gy- 
Has  the  Defense  Department  given  away 
the  store?  Its  negotiators  worked  harder 
than  it  looks.  At  first  the  Japanese  insisted 
on  developing  a  wholly  new  fighter.  The 
Pentagon  finally  Induced  Japan  to  btae  the 
plane  on  the  P-16.  New  technology  devel- 
oped for  the  PSX  will  be  made  available  to 
the  V£.,  for  military  though  not  commer- 
cial use. 

Still,  the  deal  is  one  sided  and  unfair. 
Japan  shuts  out  American  companies  when 
it  wishes  to  develop  a  new  Industry.  Japan's 
insistence  on  developing  the  PSX  may  not 
relate  to  its  effort  to  build  up  its  aviation  in- 
dustry. Even  so,  the  rejection  of  a  superior 
American  product  seems  familiar,  and 
unfair. 

Japan  argues  that  defense  is  in  a  special 
category,  and  it  is  quite  true  that  many 
countries  like  to  buUd  their  own  major 
weapons  systems.  But  Japan  and  America 
have  a  special  relationship.  They  are  major 
trading  partners;  America  shoulders  the 
heavier  part  of  their  mutual  defense,  spend- 
ing 6.5  percent  of  its  gross  natioiuU  product 
on  defense  compared  with  Japan's  1  per- 
cent The  resources  America  diverts  to  de- 
fense have  a  lot  to  do  with  the  trade  imbal- 
ance that  so  benefits  Ju>an. 

The  Defense  Department,  having  agreed 
that  Japan  will  develop  most  of  the  PSX. 
has  now  sent  a  team  to  Tokyo  to  plead  for  a 
share  of  the  production  contract.  Agreeing 
to  that  seems  the  least  Japan  could  do. 

In  the  case  of  the  P-16,  the  United  States 
had  every  reason  to  expect  that  Japan 
would  want  to  buy  American,  and  every 
reason  to  be  disappointed  at  the  grudging 
concessions  Japan  has  made  to  the  two 
oounlxies'  common  interests. 
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THE  FILIPINO  VETERANS 
FAIRN1S8  ACT 


HON.  NORMAN  Y.  MINETA 

orcALirounA 

nt  THK  Roma  or  rkpbsskntativks 

Tuesday,  January  24, 1989 

Mr.  MINETA.  Mr.  Speaker,  today  I  reintro- 
duced legislation  to  remedy  the  unfair  situa- 
tion faced  by  Filipino  nationais  wtx>  are  serv- 
ing in  the  U.S.  Navy. 

Under  current  law,  Rlipino  servicemen  are 
not  allowed  the  same  opfxxlunity  to  apply  for 
U.S.  citizenship  afforded  ott>er  aliens  serving 
in  the  U.S.  Amied  Forces.  The  bill,  the  Filipino 
Veterans  Fairrwss  Act,  would  amend  the  Im- 
migration and  Nationality  Act  to  provide  spe- 
cial immigrant  status  for  certain  aliens  serving 
at  least  4  years  in  our  Armed  Forces. 

Under  the  terms  of  our  military  base  agree- 
ment with  the  Republic  of  the  Ptiilippines,  Fili- 
piras  may  enlist  in  the  U.S.  Navy  without  first 
obtaining  residence  in  this  country.  But  many 
Flpinoe  who  have  enlisted  in  the  U.S.  Navy 
are  urtable  to  qualify  for  naturalization  under 
sodsling  law  because  they  have  not  first  been 
admitted  for  permanent  residence  in  the 
Unitsd  States.  Thus,  ttiese  Filipinos  have  no 
inwnigrant  status  at  all. 

Under  U.S.  law,  ail  aliens  must  be  admitted 
to  this  country  for  permanent  residerKe  before 
they  may  enlist  in  the  U.S.  Armed  Forces.  But 
upon  admission  for  permanent  residence  arxj 
coraptelion  of  4  years  of  honorable  service, 
U.S.  law  aMows  these  aliens  to  be  naturalized. 

The  legislation  I  have  reintroduced  today 
would  provide  special  immigrant  status  for 
alans  serving  in  our  Armed  Forces  and  aHow 
thoae  service  members  to  take  advantage  of 
sodsUng  law.  The  passage  of  this  bill  will 
remedy  the  current  inequality  between  k>yal 
FMpino  service  members  and  other  alien  erv 


The  faithful  mitaiy  service  of  these  Filipi- 
nos is  symbolic  of  their  devotkxi  to  the  United 
States.  Tbe  roontotmont  rate  for  Filipino  serv- 
ioemembars  is  more  than  90  percent  Their 
loyally  to  the  United  States  is  documented 
throughout  history  and  the  need  for  their  fair 
traalment  is  long  overdue. 


A  TRIBUTE  TO  MR.  IRA 
FREEMAN 


UMI 


HON.  HOWARD  L  BERMAN 

orcAUFoaiHA 
n  THX  HOUSI  or  RSraSSXHTATIVKS 

Tuetday.  January  24, 1989 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstarKfng  leader  of  our 
communHy,  Mr.  Ira  Freeman.  On  January  20, 
ka  condudaa  his  term  as  president  of  the  Sun 
Valay  Area  Chamber  of  Commerce. 

ba  Freeman  is  a  man  of  tremendous  talent, 
dadfcaHon.  and  effort  During  his  tenure,  tfie 
chamber  of  commerce  has  experienced  great 
growth.  He  coo>d»iated  a  Clean  Up  Program 
which  enMad  the  aid  of  \ocai  schools  and 
various  businaBsoi  and  organizations  in  Sun 
Valay  and  served  as  the  liaison  between  ttie 
Sun  Valey  Area  Chamber  of  Commerce  and 
the  Sun  Valley  Residents  Association,  creating 


EXTENSIONS  OF  REMARKS 

an  on-going  project  for  community  and  graffiti 
cleanup.  Ira  is  also  responsible  for  ttie  ctiam- 
bers'  Hispank:  Business  Committee  to  in- 
crease ttie  level  of  partkapatnn  by  Hispank: 
owmed  businesses  in  chamber  affairs. 

Ira  Freeman's  contiibutk>ns  to  the  communi- 
ty exterxj  beyond  the  chamber  of  commerce. 
His  seemingly  infinite  energy  has  improved  ttw 
quality  of  life  for  alt  wfx)  live  and  work  in  the 
San  Fernando  Valley.  He  is  owner  of  Key 
Pharmacy  and  is  past  preskjent  of  ttw  Profes- 
sionai  Pharmacist  Society  of  San  Fernando 
Valley.  Ira  was  recognized  by  tfie  University  of 
ttie  PacifK  as  recipient  of  tfie  Preceptor  of  tfie 
Year  Award  for  training  pfiarmacy  students. 
He  is  a  founding  patron  of  tfie  Valley  Free 
QirMC,  a  family  planning  facility.  Ira  Freeman 
also  cosponsors  San  Val  a  valley  little  league 
team. 

Ira  fias  earned  many  well-deserved  awards. 
Including  tfie  1985  State  Assembly  Humanitar- 
ian Award,  Juvenile  Justne  Connectnn 
Project  Man  of  the  Year,  and  Small  Business 
Person  of  tfie  Year  for  Sun  Valley,  just  to 
name  a  few. 

It  is  my  honor  to  ask  my  colleagues  to  join 
me  in  saluting  Mr.  Ira  Freeman,  an  asset  to 
our  community,  and  a  dedk»ted  citizen. 


January  24,  1989 


January  24,  1989 


WHAT  CAN  YOU  DO  WITH 
LEFTOVER  FOOD? 


HON.  FORTNEY  H.  (PETE)  STARK 

OPCALirORIHA 
Hf  THE  BOUSE  or  REPRESENTATIVES 

Tuesday,  January  24,  1989 

Mr.  STARK.  Mr.  Speaker,  with  all  the  parties 
in  Washington  last  week,  much  food  was  con- 
sumed and  much  food  was  wasted.  However, 
ttianks  to  Robert  Egger's  food  transportatran 
project  some  food  was  redirected  to  hungry 
people. 

Last  Thursday,  tfie  Wasfiington  Post  put>- 
lisfied  a  very  discouraging  article  on  area 
hotels  refusing  to  donate  leftover  food  to 
needy  people.  Tftis  triggered  a  publisfied  re- 
sponse in  Friday's  Post  about  Robert  Egger, 
wtK)  already  was  working  to  provkle  assur- 
ance to  hotels  that  they  couM  donate  food  in 
good  faith  wittiout  fear  of  liability. 

For  my  colleagues  wfio  may  have  missed 
the  articles,  ttiey  are  reprinted  here.  To  con- 
tact Robert  Egger  to  pKk  up  leftover  food, 
phone  234-0707. 

Congratuiatfons  to  Senator  Dan  Coats  for 
being  tfie  first  person  on  the  Hill  to  avail  him- 
self of  tfie  D.C.  Central  Kitcfien's  servkie. 
[From  the  WsBhingtmi  Post,  Jan.  19, 1989] 

Tossing  thx  Extra  Salad:  Horls  Rspuss 
TO  DoKATC  Party  Larmyms  to  Nbedt 

(By  Jim  Naughton) 

In  thJa  week  of  Inaugural  exceas.  Bryna 
Monaein  thlnlES  her  story  has  particular  rel- 
evance. 

Two  weeks  ago.  the  Bethesda  resident  de- 
cided to  donate  the  leftovers  from  her 
daughter's  wedding  reception  at  the  May- 
flower Hotel  to  the  Community  for  CreaUve 
Non-violence.  "Wonderful  food,"  she  says. 
"Blackened  sirloin,  shrimp  scampi,  chicken 
piccata,  wonderful  pasta." 

But  the  lifayflower,  fearing  it  would  tw 
liable  If  anyone  l)ecame  iU,  refused. 


"I  was  reaUy  sad,"  she  says.  "To  think  of 
all  that  food  going  Into  the  garlMge  was  Juat 
pitiful." 

But  not  unusuaL  A  numt>er  of  local  hotels, 
citing  health  regulations,  insurance  and 
public  relations  concerns,  refuse  to  redis- 
tribute food  they  haven't  served.  Still,  cater- 
ers, who  would  presumably  have  tbe  same 
concerns,  liave  earned  a  reputation  for 
being  generous  with  their  clients'  extra 
food. 

"Somehow  caterers  have  been  more  sensi- 
tized than  hotels  and  restaurants."  says 
Carol  Fennelly  of  CCNV. 

Hotel  managers  say  it  is  not  a  question  of 
sensitivity. 

"Once  food  is  dispensed,  at  no  time  could 
it  be  given  away,"  says  Paul  J.  Sacco,  gener- 
al manager  of  the  Omni  Shoreham  HoteL 
"Health  laws  would  dictate  that  you  would 
not  be  able  to  reissue  It." 

Sacco 's  opinion  was  echoed  by  other  hotel 
managers,  but,  according  to  Sidney  Hall. 
chief  of  food  protection  for  the  District's 
Department  of  Consumer  and  Regulatory 
Affairs,  "There  are  no  such  regulations." 
Hall  says  hotels  can  donate  food  to  charity 
"so  long  as  the  food  is  wholesome  and  has 
not  l>een  used  by  former  patrons." 

But  Kevin  McPhee,  director  of  food  and 
beverages  at  the  Mayflower,  insists  that  the 
hotel  is  legally  liable  for  the  food  it  pre- 
pares. 

"It  is  not  a  question  of  donating  food.  We 
donate  food.  But  donating  food  that  has  al- 
ready been  prepared  for  another  purpose, 
that  Is  another  question,"  he  says.  "Particu- 
larly hot  food.  If  it  has  to  be  reheated  it  Is 
exposed  to  potential  bacteria.  We're  very 
careful  about  these  things.  We  have  that  li- 
ability." 

But  Fennelly  says  hotels  are  protected 
from  liability  for  food  "donated  in  good 
faith"  by  "Good  Samaritan"  laws  in  the  Dis- 
trict, Maryland  and  Virginia. 

Still,  some  catering  directors,  like  Brent 
Ashton  at  the  Omni  Shoreham,  are  wary  of 
"loopholes  in  the  law." 

Hall  says  the  only  condition  he  Is  aware  of 
Is  that  food  t)e  "transported  in  the  proper 
vehicle  .  .  .  Hot  food  must  t>e  kept  hot.  Cold 
food  cold." 

Fennelly  characterizes  the  hotels'  position 
as  "t>aloney  .  .  .  They  can  do  it  if  they 
choose  to.  A  lot  of  restaurants  use  it  as  an 
excuse  not  to  give  food  away." 

"I  think  a  lot  of  the  hotels  couldn't  neces- 
sarily l>e  iMthered."  says  the  Rev.  John 
Adams  of  So  Others  May  Eat,  an  ecumeni- 
cal food  agency.  "It's  certainly  not  against 
the  law." 

Bryna  Monsein,  who  doesn't  want  others 
to  repeat  her  experience,  has  sought  legal 
recourse.  Her  attorney— Earl  Colson  of 
Arent,  Fox.  Kintner,  PlotlUn  and  Kalin— 
has  written  a  letter  that  he  hopes  will  serve 
as  the  l>asis  for  future  agreements  lietween 
hotels  and  relief  agencies.  In  it,  a  charity  ac- 
knowledges "that  we  have  received  the  food 
in  good  condition."  and  promises  "to  refrig- 
erate and  otherwise  keep  the  food  In  a  sani- 
tary condition  suitable  for  consiwiption." 

The  agency  agrees  to  release  the  hotel 
"from  any  claim  that  may  arise  l>ecau8e  of 
your  having  supplied  this  food."  And  also 
promises  to  "indemnify  you  against  any 
claim  made  by  any  homeless  person  to 
whom  we  have  provided  portions  of  this 
food." 

"It  will  stand  up  in  court"  as  a  contract, 
Colson  says.  "Whether  a  hotel  will  say,  'Oh, 
ttiat  does  it,'  and  contribute  the  food,  I 
don't  know." 


Kevin  McPhee  of  the  Mayflower  says  he 
has  seen  similar  documents  before.  "What  I 
don't  know  is.  If  tested,  would  it  hold?" 

In  lieu  of  a  test,  Monsein  recommends  a 
client  investigate  a  hotel's  donation  policy 
before  booking  an  event. 

"My  feeling  Is  if  people  knew  at>out  it, 
they  would  make  these  arrangements  in  the 
begiiming,"  she  says.  "All  it  involves  Is 
saying,  'Will  you  please?' " 

[From  the  Washington  Post,  Jan.  20. 1989] 

IiXROVKRS  POH  THE  HUWORY  ROBBRT  EGGER'S 

n>OD  Thamsportatiok  Project 
(By  Jim  Naughton) 
If  you've  begun  to  wonder  what  a  point  of 
light  looks  like,  meet  Rol>ert  Egger. 

Last  year  the  30-year-old  District  resident 
quit  his  job  as  a  restaurant  manager  to  help 
feed  the  city's  hungry.  This  morning  hell 
inaugurate  the  D.C.  Central  Kitchen,  an  or- 
ganization dedicated  to  transporting  leftov- 
er food  from  hotels  and  restaurants  to  shel- 
ters and  soup  kitchens. 

Egger,  who  worked  in  area  restaurants  for 
10  years,  says  he  undertook  the  project  be- 
cause restaurateurs  and  hoteliers  threw 
away  huge  quantities  of  food,  beUeving 
there  were  no  sanitary,  legally  authorized 
procedures  for  donating  it. 

To  overxMme  their  reluctance,  Egger.  an 
experienced  food  handler,  bought  a  van  out- 
fitted with  a  large  new  refrigerator  and  is 
drawing  up  a  contract  to  absolve  donors 
from  liability  for  Illnesses  caused  by  any 
food  donated  "in  good  faith." 

The  initial  response  has  been  encourag- 
ing. Joe  &,  Mo's,  Tlla's,  Movable  Feast  cater- 
ing and  the  American  Foreign  Service  Club 
are  among  the  businesses  that  have  signed  a 
letter  of  support.  The  Washington  ResUu- 
rant  and  Beverage  Association  Is  profiling 
the  Kitchen  in  its  upcoming  newsletter,  and 
Leonard  Hickman,  executive  vice  president 
of  the  Washington  Hotel  Association,  says 
he  plans  to  call  Egger  and  "see  what  we  can 
do." 

Egger,  who  will  make  his  first  pickups  this 
morning  at  Holiday  Inns  in  Georgetown  and 
Arlington,  is  certain  that  the  Kitchen  will 
succeed.  His  chief  worry  Is  that  it  wlU  suc- 
ceed too  well,  too  soon. 

"I  think  we  are  going  to  be  bomliarded." 
he  says  with  a  mixture  of  delight  and  trepi- 
dation. "With  all  the  parties  in  this  town. 
All  the  corporate  cafeterias.  All  the  ban- 
quets. I'm  already  concerned  that  we  are 
going  to  need  another  van." 

The  seed  for  the  Kitchen  was  planted  four 
years  ago  when  Egger  and  his  wife  Claudia 
began  working  with  hunger  relief  efforts 
sponsored  by  Grace  Episcopal  Church  and 
the  Salvation  Army. 

"We  always  tried  to  avoid  having  to  go  out 
on  the  food  delivery  truck,"  he  says.  "But 
then  when  we  finaUy  did  ...  I  know  it 
sounds  corny,  but  it  really  did  change  our 
lives  dramatically." 

While  Egger,  who'd  managed  the  Childe 
Harold  and  Clyde's  in  Georgetown,  threw 
himseU  into  raising  the  $50,000  it  took  to 
open  and  insure  the  Kitchen,  Claudia,  exec- 
utive assistant  to  a  local  attorney,  supported 
the  couple.  The  pieces  fell  into  place  early 
this  month,  and  Egger.  now  working  on  a 
«w»ii  salary,  seized  on  Inauguration  Week, 
with  its  myriad  banquets  and  receptions,  as 
a  propitious  time  to  start. 

The  Kitchen  is  currently  a  have-truck- 
wm-ti«vel  operation,  but  in  April.  Egger  and 
3v^  White,  executive  director  of  the  Coali- 
tion for  the  Homeless,  plan  to  open  a  newly 
rmovated  industrial-sized  kitchen  on  Flori- 
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da  Avenue  NW  where  crudit*  plates  can  l)e 
converted  Into  salads  and  stews. 

White  made  the  kitchen  available  after 
meeting  Egger  last  year.  "He  walked  in  my 
door  one  day  and  said.  'I  have  an  idea,'" 
White  recalls,  "It  just  so  happened  that  his 
idea  met  my  need.  We  have  what  I  would 
descril>e  as  an  Inadequate  food  program. 
We're  always  lark<"g  salad,  fresh  fruit,  the 
very  stuff  he's  likely  to  get  the  most  of." 

Egger  also  plans  to  offer  an  eight-week 
food  preparation  program  taught  by  volun- 
teer chefs  who  will  train  homeless  people 
who  apply  through  the  coalition. 

"In  other  words  it's  the  homeless  prepar- 
ing food  for  the  homeless,"  Egger  says.  "I 
think  we  could  train  some  good-caUI>er 
entry-level  people,  even  assistant<heMevel 
people." 

"That's  what  will  distinguish  what  hes 
doing  from  other  programs,"  says  Rick 
Stack,  a  founder  and  former  director  of  the 
Capitol  Area  Community  Pood  Bank. 

Stack,  who  sits  on  the  Kitchen's  board  of 
directors,  helped  Egger  research  similar  pro- 
grams last  year  in  New  York,  PhiladelphU 
and  Atlanta. 

"What  the  restaurants  did  in  Atlanta  to 
assuage  their  concern  about  liability  is  they 
would  intentionally  produce  more  than  they 
could  seU  and  give  that  surplus  to  Atlanta's 
Table,"  Stack  says.  "I  know  that's  what 
Robert  is  hoping  will  happen  in  the  local 
hospitality  industry." 
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In  March  1962,  Victor  became  assistant 
principal  at  I.S.  171,  in  which  capacity  he 
served  for  5  years.  In  April  1987,  he  became 
principal  of  PS.  159.  For  Vknor,  being  a  prin- 
cipal has  been  the  ultimate  challenge.  He 
says  ttiat  "seeing  young  minds  blossom  and 
youngsters  grow  is  a  joy.  tt  is  a  joy  because 
we  are  mokSng  the  minds  and  bodtes  of  the 
future.  A  future  filled  with  high  hopes  and  at- 
tainable dreams." 

Vctor  is  living  proof  of  that  I  extend  my  sin- 
cerest  congretulattons  to  Vk:tor  on  his  many 
accompltthments.  and  my  best  wishes  for  a 
successful  and  fuHHHng  future. 


WOMEN'S  AND  MEN'S  CAUCUSES 
FETES  VICTOR  R.  RODRIGUEZ 


INTRODUCTION  OF  STUDENT 
LOAN  LEGISLATION 


HON.  EDOLPHUS  TOWNS 

OP  NEW  YORK 
VS  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  January  24, 1989 

Mr.  TOWNS.  Mr.  Speaker,  on  Saturday, 
September  24,  1988,  the  Women's  and  Men's 
Caucuses  for  Congressman  Edolphus  "Ed" 
Towns  held  their  Annual  Dinner  Dance  at  the 
Fleur  De  Lis  Restaurant.  As  part  of  this  annual 
event  the  Caucuses  honored  Vk:tor  R.  Rodri- 
guez. 

Vtetor  Rodriguez,  though  bom  in  Puerto 
Rkx),  was  raised  in  the  Brownsville  and  East 
New  Yoric  sectkjns  of  Brooklyn,  in  a  family  of 
four  brothers  and  seven  sisters.  After  attend- 
ing the  Brooklyn  puWk:  schools,  he  enlisted  in 
the  U.S.  Marine  Ckirps,  where  he  served  in  the 
Vietnam  war  receiving  several  medals  for  gal- 
lantry and  two  purple  hearts.  Foltowing  his 
return  to  the  States,  Vkrtor  was  assigned  M.P. 
duty  at  tfie  Pentagon  in  Washington,  DC,  until 
his  discharge  in  July  1970. 

Mr.  Rodriguez  enrolled  at  Brooklyn  College 
in  1971,  graduating  6  years  later  with  a  B.S.  in 
ptiysk»l  educatk)n.  He  immediately  became  a 
teacher  at  Thomas  Jefferson  High  School, 
teaching  classes  to  to  non-English  speaking 
students.  WhHe  at  Thomas  Jefferson,  he  also 
coached  both  the  junkx  varsity  and  varsity 
foottiall  teams  for  10  years. 

In  1977,  Vtotor  re-enrolled  in  ttie  masters 
program  at  Long  Island  University,  receiving 
his  M.S.  in  bilingual  education  in  June  1979. 
Continuing  his  education,  Mr.  Rodriguez  en- 
rolled at  Long  Island  University  again;  this 
time  in  pursuit  of  a  professtonal  diptoma  in  su- 
pervision and  administration,  wtiKh  he  re- 
ceived in  August  1981. 


HON.  TIMOTHY  J.  PENNY 

OP  MUniEaOTA 
IN  TBE  HOUSE  OF  EEPRBSKHTATIVES 

Tuesday,  January  24,  1989 
Mr.  PENNY.  Mr.  Speaker,  I  rise  today  to  in- 
troduce legisiatkxi  to  restore  the  ability  of 
postsecondary    schools    to    make    federally 
guaranteed  loans  to  ttieir  students. 

By  way  of  background,  in  1986.  a  proviston 
was  included  in  tfie  reauttiorizatkin  of  the 
Higher  Educatton  Act  of  1965  to  altow  post- 
secondary  schools  to  act  as  lenders  in  the 
Federal  student  k>an  programs.  Many  mem- 
bers of  the  Educatton  and  Labor  Omnmittee  at 
that  time  felt,  as  I  dkl.  that  such  a  change 
would  expand  ttie  number  of  likely  lenders  for 
students  to  choose  from  when  applying  for 
guaranteed  loans,  wouki  generate  income  to 
alk>w  schools  to  expand  institutional-based  aid 
or  nonguaranteed  toans  to  students,  and 
wouM  assist  In  the  reductksn  of  defaults  on 
federally  backed  student  k>ans. 

During  the  debate  on  the  higher  educatkxi 
technfcal  amendments  last  Congress,  crittes 
charged  that  under  the  1986  provision  schools 
would  make  loans  and  immediately  turn  them 
over  to  secondary  kjan  markets  and  tfierefore 
woukj  not  devetop  a  kxig-term  commitment  to 
a  lending  program.  This  concern  led  to  a 
repeal  of  the  1986  provistons.  This  legislatton 
addresses  that  concern  by  stipulating  that  in- 
stitutions who  make  toans  to  ttieir  students 
will  be  required  to  hold  those  loans  until  tfie 
beginning  of  the  grace  period  of  the  loan.  This 
requirement  will  insure  that  schools  do  not 
routinely  make  toans  and  immediately  sell 
them  to  other  lenders  in  tfie  secondary  toan 
mari(eL 

Mr.  Speaker,  this  tegislation  is  really  very 
simple:  it  grants  schools  the  opportunity  to 
make  toans  to  their  stijdents  tiiat  banks  and 
other  lenders  have  long  enjoyed.  Last  Con- 
gress, over  30  Members  were  cosponsors, 
and  several  educational  organizations,  includ- 
ing the  American  Council  on  Education,  and 
the  National  Association  of  Student  Financial 
Akj  Administi-ators,  endorsed  this  legislation. 

When  we  are  searching  for  ways  to  in- 
crease the  amount  of  akj  available  to  students 
and  examining  proposals  to  reduce  the  grow- 
ing student  toan  default  problem,  let  me  sug- 
gest, Mr.  Speaker  and  colleagues,  that  this 
legislation  is  an  important  start  in  addressing 
t)Oth  polk^y  concerns. 
The  bill  foltows: 
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HJt.- 


Be  U  enacted  by  the  Senate  arid  Houae  of 
ItevnaentaHve$  of  the  United  State*  of 
America  in  Conareu  oMaenMed,  That  sec- 
tian  435(dX2)  of  the  Hlsher  Education  Act 
of  1905  te  amended— 

(1)  by  biaerting  "and"  at  the  end  of  sub- 
paiagiapb  (B):  and 

(2)  by  striking  out  everything  after  sub- 
paragraph (B)  and  Inaerting  the  following: 

"(C)  ahall  not,  as  a  regular  practice,  sell  or 
aaign  the  loans  made  under  this  part  to 
any  other  eligible  lender  except  after  the 
borrower  ceases  to  carry  at  least  one-half 
the  normal  full-time  academic  workload  (as 
determined  by  the  institution).". 


A  BILL  TO  LIMIT  SOUTH  AFRI- 
CAN INFLUENCE  AND  CON- 
TROL OF  UNITED  STATES 
BUSINESS  ENTERPRISES 


HON.  MICKEY  LELAND 


or 
nf  TBI  HOUSE  or  RCPRKSKNTATIVBS 

Tuaday,  January  24,  1989 

Mr.  LELANO.  Mr.  Speaker,  when  Congress 
pasted  the  Comprehensive  Anti-Apartheid  Act 
of  1966,  it  sought  to  make  apartheki  ecnnomi- 
caNy  and  morally  unterMbte  by  prohibiting  cer- 
tain Unitad  States  Investments  In  South  Africa. 

Unlbrtunatety  as  of  1965,  United  States  af- 
flates  of  South  African  companies  hoW  an 
ealimalad  $84  bHion  in  total  assets.  Further- 
more, South  Africa  oxitinues  to  increase  its 
stake  in  key  Amertean  industries.  For  exam- 
ple. Mkiorco,  a  South  African  controlled  com- 
pany, Is  making  a  hoetHe  bki  for  Consolklated 
QoU  Fiekis— a  British  concern  with  strategy 
minaral  aaaets  in  the  United  States.  A  suc- 
casaful  acqui8itk>n  wouU  give  South  Africa  a 
grairtar  hoM  on  Itte  jntemattortal  mining  indus- 
try. Becauae  the  use  of  aparlhekl-gerterated 
proMs  in  such  a  marw>er  provides  econotnc 
and  social  sttfjity  for  South  Africa  and  fuels 
iViarthaid.  It  should  be  eliminated. 

Today,  I  am  Introducing  a  bill  to  cktae  Wa 
hxfihole  in  the  Anli-Aparthekl  Act  Quite 
abnpiy,  this  biH  prohiiits  South  African  busi- 
naaa  antaipriaas,  perscxw  or  governments 
from  acquiring,  purchasing  or  owning  5  per- 
cent or  mora  of  voting  securities  of  any  United 
Stalsa  businaas  enterprise.  Whie  South  Afri- 
can persona  can  continue  to  invest  minimally 
In  the  UnHed  States  they  will  not  be  able  to 
•mart  control  over  U.S.  corporations. 

Our  past  adwns  suggest  that  Americans 
fM  apartheM  ao  morally  abhorrent  that  we 
choaa  not  to  associate  with  such  a  racist 
lyilam.  H  we  are  to  be  phitoeophically  corv 
aistsnt.  If  we  are  to  maintain  a  congruent 
polcy,  artd  If  we  aeek  to  send  a  dear  mes- 
sage to  South  Africa,  we  must  end  South  Afri- 
ca kwaatmant  in  the  United  States.  To  permit 
Itiis  practice  to  continue  would  be  hyprocriti- 
cM. 

I  urge  you  to  support  this  bill  and  help  end 
the  tragedy  that  Is  apartheid. 
HJt- 

Be  it  enacted  by  the  Senate  and  Houae  of 
Repreaentativea  of  the  United  Statea  of 
America  in  Conffreaa  aaaevMed, 
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SBCnON  1.  MKASUBBS  TO  UtOt  THE  DrFLUENCB 
AND  C0N1BDL  OF  SOUTH  AnUCANS 
IN  UNinD  8TATI8  BU8INKS8  ENTER- 
PRISES. 

(a)  No  South  African  person  may  directly 
or  Indirectly  acquire,  purchase,  own.  or  hold 
5  percent  or  more  of  the  voting  securities  of 
any  business  enterprise  incorporated,  char- 
tered, or  organized  in  the  United  States. 

(b)  For  purposes  of  this  Act  the  following 
terms  have  the  following  meanings: 

(1)  The  term  "South  African  person" 
means— 

(A)  any  person  resident  In  South  Africa  or 
subject  to  the  Jurisdiction  of  South  Africa; 

(B)  any  individual,  branch,  partnership, 
associated  group,  association,  trust,  estate, 
corporation,  or  other  organization  organized 
under  the  laws  of  South  Africa,  and  the 
Government  of  South  Africa  (Including  a 
State  or  local  government,  and  any  agency, 
corporation,  financial  Institution,  or  other 
entity  or  Instrumentality  thereof,  Including 
a  government-sponsored  agency);  or 

(C)  any  entity  of  which  5  percent  or  more 
of  Its  voting  securities  is  directly  or  Indirect- 
ly owned  or  controlled  by  any  person  or 
entity  under  subparagraphs  (A)  and  (B). 

(2)  The  term  "business  enterprise"  means 
any  organization,  association,  branch,  or 
venture  which  exists  for  profitmaking  pur- 
poses or  to  otherwise  secure  economic  ad- 
vantage, and  any  ownership  of  any  real 
estate. 

(3)  The  term  "associated  group"  means 
two  or  more  persons  who,  by  the  appear- 
ance of  their  actions,  by  agreement,  or  by 
an  understanding,  exercise  their  voting 
privileges  in  a  concerted  manner  to  influ- 
ence the  management  of  a  business  enter- 
prise. Each  of  the  following  are  deemed  to 
l>e  an  associated  group: 

(A)  Members  of  the  same  family. 

(B)  A  business  enterprise  and  one  or  more 
of  the  officers  and  directors. 

(C)  Meml>ers  of  a  syndicate  or  Joint  ven- 
ture. 

(D)  A  corporation  and  its  domestic  sulisidi- 
aries. 

(c)  For  purposes  of  this  Act  in  determin- 
ing any  percentage  of  the  voting  securities, 
the  voting  securities  shall  be  deemed  to  con- 
sist of  the  amount  of  the  outstanding  voting 
securities,  exclusive  of  any  voting  securities 
held  by  or  for  the  account  of  the  issuer  or  a 
subsidiary  of  the  issuer. 

(d)  A  South  African  person  in  violation  of 
subsection  (a)  shall  divest  ownership  of  such 
voting  securities  as  are  in  violation  of  the 
limitation  under  such  subsection  within  one 
year  after  the  date  of  the  enactment  of  this 
Act 

(e)  The  United  States  or  any  person  ag- 
grieved may  bring  a  civil  action  in  an  appro- 
priate district  coiut  for  equitable  relief  with 
respect  to  any  violation  of  this  Act.  If  a 
plaintiff  other  than  the  United  States  is  a 
prevailing  party  In  such  an  action,  the  court 
shall  award  costs  and  reasonable  attorney 
fees  to  that  plaintiff.  For  purposes  of  this 
sutMection  a  "person  aggrieved"  shall  in- 
clude any  shareholder,  officer,  employee,  or 
employee  representative  (indudtaig  desig- 
nated collective  bargaining  agmt)  of  a  com- 
pany whose  voting  sectuities  are  acquired, 
purchased,  owned,  or  held  (either  directly 
or  indirectly)  in  violation  of  this  Act. 


January  U,  1989 


BUiCK  COLLEGES  GET  A  BOOST 


HON.  WILLIAM  (BILL)  CUY 

oriassovRi 

nr  THE  HOUSE  OF  RBPRBSBMTATIVBS 

Tuesday,  January  24, 1989 

Mr.  CLAY.  Mr.  Speaker.  I  am  pleased  to 
share  with  my  colleagues  the  foltowing  article 
from  the  St  Louis  Limelight  In  it,  Tony  Brown 
brings  attentk)n  to  the  growing  consctousnees 
and  responsit)illty  arrxxig  tfie  black  community 
toward  higher  educatton.  I  found  this  artide 
encouraging,  because  it  illustrates  how  our 
contributtons  enable  our  chiklren  to  achieve  at 
bla<H(  colleges  and  universities,  and  to  over- 
come the  barriers  to  social  and  economic 
equality. 

[From  the  St.  Louis  Limelight.  Deceml>er 

1988] 

COSBT'S  DONATI  $20  MnxiOM 

(By  Tony  Brown) 

Bill  Cosby  and  Camllle  Cosby  gave  $10 
million  each  to  Spelman  College  and  demon- 
strated that  the  only  color  of  freedom  is 
green.  They  also  reminded  the  world  that 
the  freedom  of  Black  people  Is  the  responsi- 
bility of  Black  people. 

While  not  having  millions  of  dollars,  thou- 
sands of  Blacks  who  graduated  from  White 
colleges  are  making  the  same  point  another 
way.  bi  a  desperate  attempt  to  find  one  an- 
other and  survive  in  hostUe  settings,  they 
are  intensely  involved  In  "networking"— a 
modem  term  for  "extended  family." 

Black  college  students,  who  ten  years  ago 
would  not  have  visited  a  Black  college 
campus,  are  now  stampeding  Fisk  (enroll- 
ment up  19%);  Florida  A  and  M  (up  15%); 
South  Carolina  State  (up  9%);  Jackson 
State  (up  12%);  and  Alabama  State  (up 
14%). 

Norfolk  State  University  most  outstand- 
ing science  programs  in  the  country  with  a 
g\iaranteed  education,  has  grown  to  an  all- 
time  student  enrollment  of  8,000.  And  if  you 
want  to  get  Into  Hampton  University,  start 
applying  a  few  years  early. 

What's  happening?  It's  not  what  News- 
week magazine  and  the  majority  of  the 
White  Press  is  reporting.  Whenever  they 
report  on  Black  colleges  or  other  self-help 
projects,  they  select  the  worst-case  scenario. 

That's  why  BlaA  people  must  listen  to  a 
different  drummer. 

Woodie  King,  Jr.,  director  of  the  Broad- 
way play  "ChetkmaXes,"  is  doing  Just  that. 
The  White  critics  knocked  Ron  Milner's 
writing.  King's  directing  and  the  overall 
production,  but  Black  audiences  love  it.  As  a 
result,  a  potential  flop  has  turned  into  a  hit. 

The  100  Black  Men  of  Atlanta  raised 
$60,000  in  a  fundraiser  with  "The  White 
Oirl,"  my  movie  that  will  hit  the  theaters  in 
June,  1989. 

"Atlanta  Students  Give  Anti-Drug  Movie 
Rave  Reviews"  read  the  headline  in  The  At- 
lanta Journal  and  Constitution.  "They  ap- 
plauded during  the  anti-drug  statements, 
boogied  in  their  seats  during  the  dance 
scenes  and  cheered  when  the  dope  dealer 
got  his  due,"  the  Journal  said. 

"Hey,  it  was  real.  The  movie  told  me  not 
to  use  drugs,  and  then  showed  me  why," 
said  Marquis  Smith,  14,  a  ninth-grader  at 
Fulton  Senior  High. 

The  Journal  also  explained  that  "the 
$60,000  in  proceeds  from  the  Atlanta  show- 
ing will  go  to  the  civic  club's  'Project  Suc- 
cess' program.  Under  the  nine-year  endeav- 


January  U,  1989 

or,  31  Archer  High  School  students  have 
been  adopted  by  memlwrs  and  will  receive 
full  tuition  to  an  accredited  college  of  their 
choice  upon  graduation." 

"This  fundraiser  premiere  of  "The  White 
Oirl'  is  a  unique  way  of  raising  money  for 
our  scholarship  program  and  getting  the 
anti-drug  message  out  to  young  people," 
said  John  Grant  of  The  Atlanta  Black  Men. 

"Those  on  hand  gave  the  movie  and  mes- 
sage a  rousing  thumbs  up,"  wrote  Keith 
Thomas  In  The  Atlanta  Journal. 

Meharry  Medical  CoUege  sold  2,000  tick- 
ets ($50  and  $100)  for  its  sold  out  premiere 
in  Nashville.  St.  Catherine  Church  (AME 
Zlon)  in  New  RocheUe,  N.Y.;  the  Black- 
owned  Norfolk  Community  Hospital  and 
Norfolk  State  University;  and  the  Black 
MBAs  and  Alpha  Phi  Alpha  Fraternity  of 
Dallas  are  other  groups  that  have  held 
recent  fundraisers  In  this  newly-discovered 
atmosphere  of  self  help. 

We  wIU  continue  to  make  the  movie  avail- 
able to  our  community  until  June  of  1989 
(Info:  212/575-0876). 

There  Is  a  new  spirit  of  self-help  bom  out 
of  a  new  reality  that  White  people  and 
White  institutions  are  not  going  to  free 
Black  people. 

Not  many,  perhaps  no  one  else,  can  do 
what  Bill  and  Camllle  Cosby  did,  but  we  can 
all  give  something— no  matter  how  small— to 
a  Black  charity. 

"Thumbs  Up"  to  all  who  try. 


RENTAL  REAL  ESTATE  RELIEF 


HON.  JJ.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1989 
Mr.  PICKLE.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislatk)n  to  modify  the  passive  loss 
njles  enacted  as  a  part  of  the  Tax  Reform  Act 
of  1986  and  to  restore  a  significant  measure 
of  fairness  and  justk^  to  owners  of  rental  real 
estate.  This  bill  would  reinstate  a  general  tax 
deduction  for  cash  losses  by  rental  real  estate 
owners.  Such  a  limited  deduction  would  ease 
the  burden  sustained  by  active  real  estate 
owners  in  tough  economk;  times  and  at  the 
same  time  maintain  one  of  ttie  principal  goals 
of  the  1986  Tax  Reform  Act  of  elimlnattng  tax 
shelters.  I  introduced  this  measure  during  the 
100th  Congress,  and  in  my  judgment  the  need 
for  this  reviston  is  greater  than  aver. 

The  passive  k)ss  sectton  was  a  oxnerstone 
of  the  antitax  shelter  provisk>ns  of  the  1986 
Tax  Reform  Act  Generally,  I  believe  these 
rules  are  accomplishing  their  goals.  However, 
the  rules  go  beyond  eliminating  real  estate  tax 
shelters.  Unfortunately,  their  sweeping  nature 
not  only  stops  indivkluals  from  deducting 
paper  tosses— such  as  depredatton  ex- 
penses—but also  prevents  taxpayers  from 
claiming  current  business  deductions  for  the 
cash  expenses  associated  with  owning  and 
maintaining  rental  real  estate  properties.  In 
other  words,  the  passive  loss  rules  will  only 
altow  the  real  estate  owner  to  defer  the  de- 
ductibility of  a  loss  even  If  the  loss  is  a  tnje 
economic  or  out-of-pocket  cash  expense. 

The  bill  I  am  introdudng  today  wouM  altow 
owners  of  rental  real  estate  to  daim  a  current 
tax  deductton  for  only  that  portion  of  the 
owner's  cash  out-of-pocket  expenses— such 
as   utility.   Insurance,   and   repair   expenses. 
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State  and  local  property  taxes,  and  Interest 
paynwnts— which  exceed  rental  income  from 
the  property.  Only  those  rental  property 
owr)ers  wtra  actively  or  materially  partKipate 
In  the  ownership  and  managernent  of  the 
property  would  qualify  for  the  deductton.  Pas- 
sive investors  in  the  property  would  be  ex- 
cluded and  paper  losses  would  continue  to  be 
deferred  for  all  rental  property  owners. 

The  Inability  to  deduct  out-of-pocket  cash 
expenses  presents  a  signifKant  prot>lem  to 
owners  of  rental  real  estate,  partknjlarty  to 
those  owners  in  areas,  su(^  as  my  district  of 
Austin,  TX,  undergoing  economic  diffkxjtties. 
Many  of  these  owners  find  themselves  in  an 
economic  situation  wtiere  the  current  rental 
Income  from  the  property  is  less  tfian  the  le- 
gitimate, ongoing  expenses  of  owning  arxl  op- 
erating the  property.  This  creates  a  "negative 
cash  flow"  sitiiation.  For  example,  there  may 
be  an  unforeseen  lag  between  tenants,  rent 
control  ordinances,  an  unusually  high  vacancy 
rate  which  keeps  rental  income  down,  or  non- 
payment of  rent  Additionally,  operating  ex- 
penses may  be  unusually  high  because  of  es- 
calating insurance  premiums,  adjustments  to 
tax  assessments,  costs  of  responding  to  van- 
dalism and  zoning  restrictions,  and  common 
expenses  incurred  to  repair  or  renovate  an 
otherwise  unmarketable  property. 

What  these  taxpayers  must  do  during  these 
unfortunate  periods  is  fund  the  difference  be- 
tween the  rental  inconw  ttiey  receive  and  the 
expenses  of  maintaining  the  property,  with 
cash  out  of  tfieir  pocket  This  negative  cash 
ftow,  up  until  the  1986  Tax  Reform  Act  was 
fully  and  immediately  deductible  by  the  tax- 
payer/owner as  an  expense  incurred  for  the 
pnxluction  of  income. 

My  constituents  have  informed  me  that  ttw 
real-worid  effects  of  the  inability  to  deduct 
cash  losses  are  tiiat  rental  housing  properties 
in  economically  weakened  real  estate  markets 
are  aban<toned.  Owners  are  now  discouraged 
from  undertaking  the  risks  associated  with  re- 
development and  rehat)illtation  of  existing 
projects,  rents  are  increased  on  those  proper- 
ties with  tenants,  and  because  abanctorvnents 
and  forectosures  are  more  possible,  the  toan 
portfoltos  of  the  Nation's  already  deeply  trou- 
bled financial  instituttons  are  further  weak- 
onsd 

Mr.  Speaker,  during  the  conference  of  the 
1986  Tax  Reform  Act  when  the  House  con- 
ferees were  presented  with  passive  toss  mles 
by  the  Senate,  I  attempted  to  rectify  the  provl- 
ston  to  altow  true  cash  tosses  sustained  by 
nonpassive  owners  to  be  immediately  deducti- 
ble. In  conference,  I  argued  that  this  parttoular 
section  of  the  bHI  was  too  harsh  and  needed 
to  be  corrected.  Unfortunately.  tt>e  dedston 
was  made  to  enact  the  passive  toss  rules,  as 
is,  and  correct  the  consequences  later. 

Mr.  Speaker,  no  matter  how  much  I  wouW 
like  to  introduce  this  legislatton  with  a  retioac- 
tive  effective  date,  believing  that  troubled 
rental  real  estate  owners  are  deserving  of 
such  relief,  I  am  obliged  to  recognize  that 
t>udgetary  constraints  wnll  only  permit  tiiat  tfw 
bill  be  prospective  in  nature.  The  legislation  is 
therefore  effective  beginning  the  first  tax  year 
foltowing  the  date  of  enactment 

I  believe  now  is  the  time  to  address  this 
principal  shortcoming  in  the  1986  tax  changes 
affecting  rental  real  estate.  Importantiy,  my  bill 
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woukj  help  sustain  active  property  ownara 
with  high  cash  tosses  who  wouM  ottwrwIaD 
have  Kttto  recourse  but  to  submit  to  forado- 
sure  proceedings.  Without  the  abilty  to  deduct 
cash  tosses,  these  peopto  have  Ntlto  Incentive 
to  hoM  on  to  boubled  propertiea.  Baaktoa  Its 
immediate  help  to  economtoaNy-dMreaaed  in- 
divkiuals  in  the  real  estate  business,  my  bW 
will  help  ease  the  growth  of  foredosed  prop- 
erties arto  consequently  reduce  tfw  over- 
whelming strain  on  resources  of  our  financial 
instituttons. 

Mr.  Speaker,  I  call  on  my  collaagues  to  join 
me  in  a  genuine  oppcxtunity  to  help  remedy 
the  major  problems  the  passive  loss  njles 
have  created  for  real  estete  owners  and  in- 
vestors. 


LEGISLATION  TO  REAUTHORIZE 
HUD  HOUSING  COUNSELINO 
PROGRAM 


HON.  JAMES  A.  TRAHCANT.  JR. 

OPOKIO 
IN  THE  HOUSE  OF  BEPRBSEMTATITBS 

Tuesday,  January  24,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
Introdudng  legislation  to  reauthorize  a  housing 
counseling  program  that  «vas  enacted  into  law 
in  the  last  Congress.  Last  fall,  the  House- 
Senate  conference  report  on  H.R.  4800,  ttw 
fiscal  year  1989  HUD-lndependent  Agencies 
appropriations  bill  instnx:ted  the  U.S.  Depart- 
ment of  Housing  and  Urban  Devetopment  to 
use  some  of  the  $3.5  million  appropriated  In 
the  bMI  for  HUO  housing  counseling  programs 
to  implement  a  new  counseling  program  I  had 
authorized  in  the  Housing  tfie  Community  De- 
vetopment Act  of  1987,  PuWte  Law  100-242. 

The  legislation  I  am  intix>ducing  today  wouM 
reauthorize  tiiis  new  program  at  a  level  of  $10 
mWton  a  year  for  fiscal  years  1990  and  1991. 
Under  this  program,  HUD  is  authorized  to 
make  grants  to  nonprofit  housing  counseling 
organizations.  These  grants  can  be  used  to 
provide  counseling  to  all  homeowners— even 
those  with  conventional  toans.  Prevtousiy. 
HUD  counseling  programs  only  covered  FHA 
and  other  HUD-backed  toans.  EKgtoility  for  as- 
sistance woukJ  be  limited  to  thoee  homeown- 
ers with  good  credtt  and  wori(  histories  who 
have  been  unable  to  made  mortgage  pay- 
ments due  to  conditions  t>eyond  their  control. 

As  enacted  into  law  last  year,  my  legislation 
wouto  require  ttiat  lenders,  in  senciing  out  de- 
linquency notices,  also  indude  information  on 
where  ttte  homeowner  can  go  to  get  counsel- 
ing from  HUDapproved  counseling  agencies. 
HUD  must  establish  a  toll-free  number  home- 
owners can  call  to  get  infonrotion  on  HUD-ap- 
proved  counseKng  assistarKe.  HUD  will  also 
have  to  take  action  to  ensure  tttat  housing 
counseling  servk:es  are  available  throughout 
the  countiy— especially  in  areas  with  high 
foreclosure  rates. 

Mr.  Speaker,  the  approval  of  this  bill  and 
tfie  subsequent  appropriation  of  funds  will 
altow  ttiis  vital  program  to  continue  to  assist 
homeowners.  Housing  counseling  agencies 
have  a  proven  record  of  helping  honieowners 
avoid  forectosures.  By  assisting  stiuggling 
families  to  keep  their  horT>es,  housing  counsel- 
ing  agerKies   help   to   keep   the   American 
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drawn  of  home  ownership  alive.  By  preventing 
foracfcMures,  these  agencies  also  save  ttie 
Federal  Qovemment  millions  of  dollars  every 
year.  Federal  money  spent  on  housing  coun- 
sslng  programs  is  a  wise  investment  of  the 
taiQMyara'  hard  earned  money  and  wUI,  in  ttie 
longnjn,  help  to  reduce  the  deficit 

I  urge  al  Mombers  to  enthusiastically  sup- 
port this  important  legisialion. 

HJt- 
Be  U  enacted  by  Uu  Senate  and  House  of 
RepraentaHveM   of  the    United   States   of 
America  in  Congreu  otsenMcd, 

sacnoN  1.  SHoar  TiTLB. 

This  Act  may  t>e  dted  a>  the  "Homeown- 
enhlp  Counaeling  ReauttaorizaUon  Act  of 
108S". 

aw.  S.  AOraOUZATKW  OP  APPKOPBIATKmS  roR 
PISCAL  YBAB8  IfM  AND  IMl. 

The  fint  sentence  of  section  KNKcKS)  of 
the  Housing  and  UrtMn  Development  Act  of 
IMS  (U  U.&C.  170U(cK8))  to  amended  to 
read  as  follows:  "There  to  authorized  to  be 
appropriated  to  carry  out  thto  section 
$10,000,000  for  each  of  the  ftocal  years  1900 
and  1991.". 

SK.  a.  EXTCNSiON  or  PROGRAM. 

Section  100(cX9)  of  the  Housing  and 
nrtwn  Development  Act  of  19M  (12  U.S.C. 
1701z(cX9))  to  amended  by  striking  "Sep- 
tember 30,  1989"  and  inserting  "September 
30, 1901". 
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SHENENDEHOWA  HIGH  SCHOOL 
BOYS  SOCCER  TEAM  IS  NA- 
TION'S BEST 


A  TRIBUTE  TO  DAVID  W.  DOWD 


HON.  JIM  COURTER 

OF  mew  JsasBT 
Dl  TBS  BOVSS  or  RBPRSSBITATIVKS 

Tuesday,  January  24, 1989 

Mr.  OOURTER.  Mr.  Speaker.  I  wouk)  tike  to 
pay  poethumous  tribute  to  Davki  W.  Dowd,  a 
man  who  devoted  his  life  to  his  family,  his 
community,  and  the  State  in  wtvch  he  lived. 

Bom  in  Weat  Orange,  NJ,  Mr.  Dowd  attend- 
ed VINncwa  University,  later  receiving  a  law 
degree  from  Rutgers  University.  He  was  a 
product  of  New  Jersey,  and  he  never  hesitat- 
ed to  return  the  gifts  the  State  bestowed  upon 
him. 

Mr.  OoKwl  served  his  country  in  the  Second 
World  Ww  in  the  Army  Air  Force.  After  the 
war  he  spent  time  plas^  professtonal  base- 
bal  In  the  New  York  Yankees  organizatmn, 
and  samiprofeastonal  hockey  in  Philadelphia. 

Mr.  Dowd  also  pursued  a  kK)g  career  in 
Stale  poMics.  He  served  in  Livingston  on  the 
township  oound.  and  later  as  mayor.  He  was 
a  RepuMcan  State  sertator  for  Essex  County 
from  1987  to  1970. 

Mr.  Dowd  was  a  kwtng  father  and  huri>and. 
Ha  toawaa  behind  his  wtfe  Congetta.  six  chil- 
dHn.  and  nine  grandchMrea  We  are  all  be- 
raawsd  at  the  toas  of  Mr.  Da«vd,  but  those  who 
hnaw  Mm  may  taiw  prUe  in  the  long  and  faitfv 
ful  aonrfca  ha  gava  to  hie  community  and  his 
oounky. 


HON.  GERALD  B JL  SOLOMON 

ormwTOKK 

IN  THX  HOUSE  OF  RSPBCSCMTATIVIS 

Tuesday,  January  24, 1989 

Mr.  SOLOMON.  Mr.  Speaker,  Shenen- 
dehowa  High  School  in  aifton  Park,  NY,  can 
boast  of  ttie  best  boys  soccer  team  in  the 
entire  United  States.  Not  just  in  their  league, 
or  their  city,  or  ttieir  county,  or  their  State. 
Best  in  the  entire  country. 

Led  by  cocaptalns  Mike  Bartoletti  and 
Hector  Campos,  Shenendehowa  finished  ttie 
season  with  a  23  to  0  record. 

In  additton.  these  boys  are  tnie  All-Amen- 
can  types,  active  in  their  community  and  as 
good  in  ttie  dasaroom  as  they  are  on  the 
fieM. 

Mr.  Speaker,  it  Is  my  pleasure  to  place  ttie 
names  of  these  outstanding  young  student- 
attiletes  on  the  Record.  I'm  sure  you  and 
every  Memt>er  join  me  In  saluting  ttiem. 
Shxhkitdkhowa  High  School  Boys  Vaksitt 
Soccer  Tbam,  Cutton  Park,  NT  1988 

Goalkeepers— Dan  Traver.  Scott  Vander- 
mill. 

Mldfleld-Jeff  Winterton,  Dan  Doyle, 
Neal  Clinton,  Steven  Kartwwski,  Gannon 
Fisher,  Jeff  Koziol,  Jeff  Weygant. 

Backs— Mike  Bartoletti,  Mark  Donoghue, 
Jeff  Bolger,  Cassidy  Jones,  Ned  Chiarenza, 
Brian  Darovic,  Pliil  Hatfield,  Richard 
Barron,  Erik  Swanson. 

Forwards— Niles  Joseph.  Hector  Campos, 
Shawn  CasseUa.  Kevin  Smith. 

Managers— Sharon  Britt.  Allison  Cieg- 
lerskl.  Cherie  Yaksta. 

Coaches— Mike  Campisi,  Matt  Chura 
(Asst.). 


FLIGHT  ATTENDANTS  DUTY 
TIME 


HON.  NORMAN  Y.  MINETA 

OPCALIPOIUnA 
nr  THE  HOfTSE  OP  REPRESENTATIVES 

Tuesday ,  January  24, 1989 

Mr.  MINETA.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  deal  with  the  apparent 
and  continuing  inat)ility  of  ttie  Federal  Aviation 
Administratran  and  the  Department  of  Trans- 
portation to  estat>lish  rules  prohit)iting  exces- 
sive duty  hours  for  airline  flight  attendants. 

Petitkxis  for  rulemaking  urging  FAA  and 
DOT  to  deal  with  ttiis  problem  were  filed  close 
to  4  years  ago.  On  November  1,  1985.  I  and 
my  colleagues.  Congressmen  Howard,  Ober- 
STAR,  Lehman,  and  Edwards,  and  Congress- 
woman  SCHROEOER,  wrote  to  ttie  FAA  Admin- 
istrator urging  him  to  Initiate  a  rulemaking  pro- 
ceeding. No  actkxi  was  taken  in  response  to 
our  letter. 

I  wrote  again  in  April  1988  renewing  our  re- 
quest On  June  13,  1988,  I  received  an 
answer  from  Administrator  McArtor  stating 
ttiat  over  the  past  2  years  ttie  FAA  had  con- 
ducted a  ttiorough  analysis  of  ttie  pending  pe- 
tittons;  ttiat  ttm  rulemaking  continued  to  have 
prtority  for  the  agency,  although  over  ttie  past 
2  years  other  projects  had  been  given  higher 
prtority  due  to  their  urgency  or  a  mandate  by 
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Congress;  and  that  a  dedston  on  wtiettier  to 
go  fonward  with  a  njto  will  be  made  shortly. 

Yet  despite  this  promise  of  a  dedston  by 
ttie  FAA,  none  was  fortticoming  last  year.  This 
led  me  to  introduce  a  bill  on  September  27, 
1968,  and  to  hopefully  prompt  ttie  Department 
of  Transportatton  and  ttie  Federal  Aviatton  Ad- 
minislratton  into  actton. 

Now,  3  months  later,  in  the  new  Congress, 
with  no  decision  having  been  made  to  date,  I 
again  find  it  necessary  to  deal  with  ttie  prob- 
lem by  legislatnn. 

Since  ttiere  is  no  questton  ttiat  excessive 
fatigue  can  interfere  with  the  performance  of 
responsitNlities  affecting  aviatton  safety,  ttie 
Federal  Aviation  Administratton  has  imposed 
limitettons  on  work  hours  for  airline  pitots, 
flight  engineers,  flight  navigators,  mectianics, 
dispatchers,  and  air  traffk:  control  tower  oper- 
ators. I  see  no  reason  why  the  rattonale  for 
ttiese  limitetkxis  does  not  require  adopting 
regulattons  to  ensure  ttiat  flight  attendarrts  are 
adequately  rested  so  ttiat  ttiey  will  be  atile  to 
perform  ttieir  important  safety  functtons  profi- 
ciently. 

Right  attendants  have  important  safety  re- 
sponsibilities in  dealing  with  such  problems  as 
rapid  depressurlzation,  cabin  fires,  passenger 
illness  or  injuries,  hijackings,  and  situattons  re- 
quiring evacuatton  of  an  aircraft  Right  attend- 
ants are  also  responsit>le  for  taking  routine 
measures  to  ensure  ttiat  an  aircraft  catiin  is 
safe,  ensuring  that  doors  are  ctosed,  that  bag- 
gage Is  safely  stowed,  and  so  forth.  Attend- 
ants are  also  responsibto  for  detecting  condi- 
tions during  a  flight  whnh  may  indk»te  a 
safety  problem.  I  do  not  think  that  it  can  be 
seriously  argued  ttiat  excessive  fatigue  woukl 
not  interfere  with  a  flight  attendant's  ability  to 
carry  out  ttiese  responsibilities. 

Some  collective  bargaining  agreements  may 
indude  limitetions  on  duty  hours  wtik^  ade- 
quately protect  against  fatigue.  However,  not 
all  attendants  are  covered  by  union  contiacts. 

The  matter  of  excessive  duty  hours  Is  not  a 
theoretical  problem.  FAA  has  advised  us  that 
they  are  aware  of  cases  in  which  flight  attend- 
ants have  been  required  to  work  for  as  long 
as  24  consecutive  hours.  In  ttie  acddent  in- 
volving Galaxy  Airiines  in  Reno,  NV  in  1985, 
the  NTSB  investigation  disclosed  that  at  tiie 
time  of  the  acddent  two  flight  attendants  had 
t>een  on  duty  for  over  18  hours  and  were 
scheduled  to  continue  on  duty  for  an  addition- 
al 7  hours. 

My  personal  preference,  and  the  approach 
which  has  generally  been  foltowed  by  ttie 
Aviation  Subcommittee  in  dealing  with  safety 
problems,  is  to  have  ttie  necessary  regula- 
tions developed  by  the  Federal  Aviation  Ad- 
ministration rather  than  the  Congress.  FAA 
has  the  staff  resources,  the  expertise,  and  ttie 
established  procedures  to  gather  ttie  neces- 
sary information  and  develop  regulations  on 
complex  technical  problems.  The  legislation  I 
have  introduced  is  consistent  with  this  ap- 
proach. The  legislation  directs  DOT  and  FAA 
to  issue  a  notice  of  proposed  rulemaking  on 
flight  attendant  duty  time  by  60  days  after 
date  of  enacbnent  and  to  issue  final  njles  180 
days  later. 

However,  in  ttie  event  FAA  fails  to  carry  out 
these  statutory  directives,  the  legislation  im- 
poses regulations  establishing  duty  hour  limi- 
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tations  for  flight  attendants.  The  regulations 
wouki  Iknit  flight  attendant  duty  time  to  a  max- 
imum of  14  to  20  hours,  depending  on  the 
type  of  flight  and  require  prescribed  periods  of 
rest  after  each  duty  period.  For  any  flight 
scheduled  for  8  or  more  hours  of  flight  time, 
the  attendants  must  be  given  a  rest  break  of 
at  least  1  hour  during  the  flight  The  legislation 
also  requires  that  flight  attendants  must  be 
given  a  minimum  of  eight  periods  of  rest  of  24 
consecutive  hours  at  their  domidle  each  cal- 
endar month,  and  at  least  one  period  of  rest 
of  24  consecutive  hours  every  7  days. 

I  believe  that  these  requirements  are  rea- 
sonable and  will  prevent  excessive  duty  peri- 
ods, while  giving  the  airlines  flexibility  to  use 
their  worit  force  effidentiy.  I  recognize  that 
this  is  a  highly  technical  and  complex  area 
and  I  would  welcome  suggestions  on  how 
these  regulations  could  be  improved.  As  I 
have  indk»ted,  my  preference  would  be  for 
the  Congress  to  not  get  into  the  business  of 
adopting  the  regulations  at  all,  but  for  the 
Federal  Aviation  Administration  and  the  De- 
partment of  Transportation  in  the  Bush  admin- 
isti'ation  to  carry  out  their  responsibilities  to 
protect  aviation  safety  by  issuing  regulations 
prohibiting  excessive  duty  hours  for  airiine 
flight  attendante.  The  safety  of  airiine  passen- 
gers requires  nothing  less. 


EXTENSIONS  OF  REMARKS 

EDEN  EXPRESS— OREAT 
SUCCESS 


A  TRIBUTE  TO  EMEK  HEBREW 
ACADEMY 


HON.  HOWARD  L  BERMAN 

OFCAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1989 
Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
recognize  the  wori(  of  a  fine  educational  insti- 
tution in  my  community,  Emek  Hebrew  Acade- 
my, a  citadel  of  Jewish  education.  On  January 
8,  1989,  Emek  Hebrew  Academy  celebrated 
29  years  of  outetending  academk;  achieve- 
ment 

Emek  Hebrew  Academy  was  established  to 
instill,  preserve,  and  teach  ti-aditional  Orthodox 
Jewish  values.  With  a  cunent  enrollment  of 
530  studerrts  from  grades  nursery  through 
eighth.  Emek  is  the  largest  Orthodox  Hebrew 
Day  School  in  ttie  San  Fernando  Valley.  The 
academy  has  an  excellent  reputation  in  the 
academk;  arena  and  has  been  a  role  model 
for  similar  institutions  of  learning.  Under  the 
leadership  of  Rabbi  Yochanan  Stepen,  Rabbi 
Philip  Wachsman,  Mrs.  Evelyn  Sass.  and 
Rabbi  Eliezer  Eidlit  Emek  is  fast  becoming  a 
center  for  intensive  Jewish  adult  education 
and  community  outreach  programs  and  con- 
tinues to  play  a  major  role  in  offering  the 
entire  San  Fernando  Valley  Jewish  community 
innovative  educational  programs  and  vital 
community  servfees. 

It  is  a  pleasure  to  ask  my  colleagues  to  join 
me  in  saluting  the  Emek  Hebrew  Academy. 
The  academy  has  an  impressive  record  of 
being  dedfcated  to  the  presen/ation  of  Jewish 
culture,  heritage,  and  tradition.  It  is  an  honor 
to  have  such  a  fine  educational  institution  in 
the  26tti  District 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CAuroaioA 

IN  THE  HOTTSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1989 
Mr.  STARK.  Mr.  Speaker,  please  join  me  jn 
honoring  one  of  the  most  noteworthy  causes 
and  innovative  businesses  in  my  district  The 
Eden  Express  is  a  model  for  disabled  worker 
ti'aining  that  should  be  noted  and  emulated 
nationwkle. 

The  Eden  Express  is  an  82  seat  restaurant 
located  in  Hayward,  CA.  Founded  in  1980  by 
Stieila  Martinsen  and  Cella  Bjeritan.  the  res- 
taurant is  headquarters  for  a  groundbreaking 
project  in  whkrfi  disabled  workers  (with  disabil- 
ities such  as  maroc  depression,  deafness, 
schizophrenia,  and  learning  impairmente)  are 
ti^ained  to  live  in  the  mainsti-eam  and  hold 
steady  jobs. 

So  far  the  program  has  turned  out  more 
than  400  graduates,  90  percent  of  wtiom  have 
moved  on  to  paying  jobs.  But  the  Express's 
most  significant  achievement  has  more  to  do 
with  giving  its  employee-students  a  sense  of 
confidence  in  dealing  with  some  of  life's  most 
demanding  and  necessary  responsibilities. 
The  employee-students  of  this  restaurant  are 
leaming  the  intoicacies  of  proper  social  inter- 
action, grooming,  personal  budgeting,  matti. 
reading,  and  pertiaps  most  importantly,  adjust- 
ing to  the  stress  frequentiy  encountered  in  ev- 
eryday life. 

Through  this  program,  director  of  training 
Bart>ara  Cymnat  gives  ttie  en^toyees  a 
chance  to  shake  the  wrenching  sense  of  fail- 
ure that  can  often  plague  the  disabled.  Mean- 
while, with  time  and  careful  promotion,  execu- 
tive director  Bartwra  Lawson  has  established 
the  Eden  Express  as  a  pleasant  retreat  with 
competitive  standard  of  sennce  and  cooking. 

Once  again  I  would  like  to  express  my  grati- 
tude and  congratulations  to  ttie  contritxrtors, 
owners,  and  managers  of  Eden  Express,  the 
emptoyers  who  have  put  Express  graduates  to 
work,  and  the  worker-students  wtio  through 
perseverance,  are  striving  to  make  life  a  more 
pleasurable  and  satisfying  experience. 

People  magazine  of  October  10.  1988,  con- 
tained an  excellent  description  of  the  Eden 
Express  story,  whksh  I  wouW  like  to  reprint  at 
this  point  in  the  Record.  The  only  thing  ttie 
artfcle  dkl  not  bring  out  dearty  enough  is  ttiat 
it  is  a  very  good  restaurant  and  ttie  food  is  ex- 
cellentl 

Thk  Eden  Exfrsss,  a  RssTAURAira  Witb  a 
Mission  as  Well  as  a  Mziru,  Tkachb  thi 
Disabled  To  Fend  for  Theksxlvu 
(By  Michelle  Green,  with  Mtetiael 
Alexander) 
It  to  early  morning,  and  the  Eden  Express 
seems  much  like  any  other  unpretentious 
little  eating  house  in  the  blue-collar  town  of 
Hayward,    Calif.    The    SS-aeat    resUurant 
bumes  with  the  cliatter  of  the  breakfast 
crowd  as  the  youthful,  well-scrubbed  staff 
moves    alwut    among    the    butcher-block 
tables.  The  newcomers  take  a  seat  by  the 
window,  and  Sean,  a  heavyset  waiter  In  a 
striped  apron,  ambles  over  to  hand  them 
their    menus.    "Thank    you."    they    say. 
"You're  welcome,"  he  replies,  and  he  means 
It. 
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Retundng  to  take  the  order.  Sean  polls  a 
notepad  from  hto  pocket,  aqulnta  at  the 
page  and  laboriously  writes  E-O-O-8.  But 
the  second  customer  wants  something  more 
complicated.  "I'd  like  the  eggs  acrambled  on 
the  muffin."  he  says,  "not  poached,  and  I 
want  them  dry."  A  look  of  mOd  panic 
flashes  In  Sean's  blue  eyes.  A  subtle  kick 
under  the  table,  from  tito  companion, 
prompts  the  diner  to  simplify  his  request 
He  asks  for  toast  instead,  and  Sean  Ineathes 
a  little  inward  sigh  of  relief. 

As  the  tabletop  placards  explain,  the  Edm 
Express  to  unlike  any  other  restaurant  In 
America.  Sean,  20.  to  learning-disabled,  and 
hto  co-workers  are  afflicted  with  manic  de- 
pression, deafness,  scliisophrenia  and  other 
disabilities.  Founded  in  1980.  the  restaurant 
to  headquarters  for  a  groundbreaking 
project  in  wtiich  students  like  Sean  are 
trained  to  live  in  the  mainstream  and  res- 
cued from  a  life  of  hopeleamess.  "We  give 
these  kids  a  chance  to  start  dreaming  assln. 
to  start  tielleving  they  have  a  chance  to 
make  it  out  there,"  says  director  Barbara 
Lawson.  "The  majority  of  them  had  given 
up  on  themselves." 

Celebrating  its  eighth  anniversary  thto 
week,  the  program  lias  turned  out  more 
than  400  graduates.  90  percent  of  whom 
have  moved  on  to  paying  Jobs.  But  the  Ex- 
press's most  significant  actiievement  tias 
more  to  do  with  pride  than  with  paychecks. 
In  afterwork  seminars  and  counaeling  ses- 
sions. Sean  and  tito  classmates  are  leaming 
the  Intricacies  of  proper  social  Interaction, 
grooming,  personal  budgeting,  math  and 
reading— all  of  the  skiUs  they  wlU  need  in 
the  marketplace.  Armed  with  new  confi- 
dence, they  will  have  a  ctiance  to  shake  the 
wrenching  sense  of  failure  that  often 
plagues  the  disabled.  "My  kids  are  really 
proud  of  me."  reports  Denlae.  a  33-year-old 
leaming-  and  hearing-impaired  graduate 
who  passed  through  Eden's  gate  and  now 
works  as  a  t>aker'8  assistant  at  Safeway.  A 
single  mother  of  two,  she  liad  never  held  a 
regular  Job  before  she  was  hired  by  the  su- 
permarket ctiAln  in  July.  "When  I  got  my 
first  paycheck,  I  was  real  excited— I  went 
and  framed  it."  she  says.  "Now  my  dream  to 
to  move  from  where  I'm  Uvlng  into  a  nicer 
neighlMrhood." 

Not  surprisingly,  the  program  lias  the  en- 
thusiastic support  of  the  mental-health 
community.  Wrote  psychiatrist  and  author 
Dr.  Maryellen  Walsh  in  her  1985  Ixwk 
Schizophrenia:  "To  call  Eden  Express  an- 
other rehab  project  to  to  caU  Parte  another 
town.  Picasso  another  artist,  and  Dietrich 
Just  another  pretty  face." 

The  Eden  Express  was  conceived  by  activ- 
ists with  more  vision  ttian  capital.  In  1978 
Sheila  Martinsen  and  Cella  BJerkan.  both 
mothers  of  children  who  suffered  from 
mental  illness,  heard  about  a  restaurant  in 
San  Rafael  that  had  once  served  as  a  work- 
shop for  the  mentally  disabled.  Determined 
to  create  similar  opportunities  for  children 
like  their  own.  the  two  women  seised  on  the 
idea  and  scoured  Hayward  for  financial  sup- 
port Christ  Presbyterian  Chureh  put  up 
$25,000.  and  300  volunteers  helped  trans- 
form a  rundown  ploa  parlor  into  the  tidy 
Eden  Express.  (The  name  to  taken  from  a 
book  by  Mark  Vonnegut  son  of  Kurt,  al>out 
hto  battle  with  sctiizophrenia.)  Keeping  the 
project  afloat,  however,  was  another  matter, 
wltliin  seven  monttis,  the  Express  was 
$30,000  in  debt  and  one  month  from  bank- 
ruptcy. 

When  Lawson,  SI.  a  social  psychologist 
heard  in  April  1981  that  the  Eden  Express 
needed  an  executive  director,  she  was  only 


UMI 


358 

mUdly  tntereated.  "I  aaid.  'Oh.  Ill  Just  look 
at  it.  But  there's  no  way  111  deal  with  it.' " 
■he  remembers.  "It  was  already  in  the 
hole."  Then  the  project  caught  her  fancy. 
"I  saw  that  I  could  train  people."  she  says, 
"and  put  them  in  the  marketplace  where 
they  were  needed." 

A  vlbnmt  extrovert  with  a  master's  decree 
in  pubUc  admlnistratlcxi.  Lawson,  a  mother 
of  throe,  seemed  Just  right  for  the  Job.  She 
had  not  only  spent  much  of  her  life  working 
with  the  handicapped,  but  she  knew  the  res- 
taurant businen  as  well.  She  and  her  second 
husband  had  once  owned  an  ice-cream 
parior  in  Lafayette,  Calif.  Lawson  also 
brought  to  the  Job  a  profound  understand- 
ing of  the  destructive  force  of  mental  dis- 
ability: Her  37-year-old  daughter,  Lorl,  is  se- 
verely retarded  and  had  been  Institutional- 
iwd  since  the  age  of  14.  Divorced  from 
Lort's  father  and  struggling  through  the 
end  of  her  second  marriage.  Lawson  had 
fou^t  to  keep  her  own  life  going  while  she 
tried  to  get  the  best  care  for  her  frustrated, 
unhappy  daughter. 

Am  soon  as  she  was  hired.  Lawson  began 
t^^itrttfaif  new  funds  from  foundations,  cor- 
porations (including  Chevron,  IBM  and 
Safeway),  churches  and.  eventuaUy.  such 
giant  charities  as  the  United  Way.  She  es- 
tablished a  $2,600  training  fee  for  the  four- 
month  program— a  charge  which,  depending 
upon  a  student's  disability.  Is  often  paid  by 
state  and  federal  agencies.  And  she  trimmed 
operating  costs  to  the  bone.  "The  restau- 
rant was  set  up  to  be  competitive,  but  It 
wasnt,"  she  says.  "People  In  Hayw&rd 
thought  of  it  in  terms  of  a  school  cafeteria. 
I  think  they  thought  it  was  Just  a  little  non- 
profit thing  that  got  a  lot  of  freebies." 

Community  response  was  lukewarm  at 
first  "We  had  a  lot  of  volunteers  walking 
up  and  down  the  street  handing  out  fliers 
and  stuff."  says  Lawson.  "But  people  said, 
'Oh.  I  feel  so  sorry  for  those  people,  I  don't 
want  to  come  tn.'  The  thing  that  eventually 
made  a  huge  difference  is  that  we  have 
trainees  delivering  goods,  going  to  the  post 
office,  to  the  grocery  store.  And  the  public 
has  learned  that  these  people  are  not  fright- 
ening." 

With  time— and  careful  promotion— the 
Kden  EjipiesB  established  itself  as  a  pleasant 
retreat  with  competitive  standards  of  serv- 
ice and  cooking.  "If  we're  not  doing  a  good 
Job.  the  customers  Just  won't  come  back," 
says  lAWBML  "They  don't  care  whether 
you're  dealing  with  the  disabled  or  not.  If 
you  dont  get  the  food  out  quick,  and  it's  not 
good  food,  then  the  heck  with  it." 

Olven  the  fact  many  of  the  trainees  have 
spent  their  lives  on  the  fringes— living  on 
the  streets  at  locked  away  in  hospitals— it's 
hardly  suiiMlsing  that  service  oecasionally 
■Upa.  In  ordinary  restaurants,  witters  only 
fsiiliiln  about  mapping  at  rude  customers; 
at  the  Uen  Express,  students  with  inad- 
equate adf-oontrol  have  occasionally  told 
thfem  off.  "Actually,  there  have  been  more 
[ootbuntsl  from  the  customers  than  the 
tnbtem,"  says  Lawaim.  "It's  tough  to  get 
the  serrioe  real  good,  because  the  minute  a 
trainee  geta  good,  we  get  'em  out  there  and 
tatojoba." 

Tnliwea  begin  slowly.  Assigned  to  the 
laundiT  room  at  first,  they  work  up  to  more 
*— ~w»«g  Jobs  In  the  kitchen  and  the 
dlnliic  room.  Director  of  training  Barbara 
Cymrot  Iwbo  admits  that  she  buses  the  oc- 
rarinnsl  tafete.  tn  addition  to  monitoring  the 
progreM  of  her  Si  students)  says  that  leam- 
bm  to  handle  stress  is  the  Job  skill  her 
chaigaa  need  moat.  "You  miglit  learn  how 
to  waab  &Ubm  at  10  aja,  irtien  there  are 
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relatively  few  people  in  the  restaurant."  she 
explains,  "but  all  of  a  sudden  you  might  be 
washing  dishes  at  noon,  and  someone  r\uis 
in  and  screams.  'Where  are  the  forks?'  Or 
let's  say  you  dropped  something  and  broke 
it.  Well,  some  of  these  people  might  not 
show  up  the  next  day  because  they  don't 
want  to  admit  it  We  want  people  to  work 
through  these  situations  here." 

A  manic  depressive  who  has  simply  walked 
out  of  other  Jobs  when  they  became  too  de- 
manding, Jeanette,  31,  has  been  at  the  Eden 
Express  for  three  weeks,  setting  up  the 
salad  bar  and  baking  cookies.  "I  feel  I  can 
kind  of  work  at  my  own  pace  here,"  she 
says.  "A  lot  is  being  expected  of  me,  but  I 
don't  feel  pressured." 

Jeanette  and  her  colleagues  work  at  the 
restaurant  from  15  to  40  hours  a  week,  and 
their  hourly  wages  are  baaed  on  productivi- 
ty; beginners  receive  98  cents  an  hoiu-,  and 
the  most  advanced  students  earn  $4.35.  Tips 
are  funneled  into  a  scholarship  fund.  "It's  a 
good  program,"  Jeanette  says.  "Everyone  is 
pulling  together." 

Despite  the  project's  conspicuous  success, 
Lawson  and  the  board  of  directors  are  still 
facing  challenges.  With  an  annual  budget  of 
$3M,000,  the  Eden  Stress  is  running  in  the 
red.  Food  sales,  training  fees  and  grants 
cover  the  overhead,  but  training  expenses 
eat  up  potential  profits.  A  recently  signed 
contract  to  bake  300  dozen  cooldes  a  week 
for  a  California  coolde  company  will  bring 
in  an  estimated  $10,000  yearly,  but  It  won't 
solve  the  biggest  problem  facing  the  Ex- 
press—a downtown  renewal  project  that  will 
drive  up  the  program's  $2,300-a-month  rent 
or,  more  likely,  force  the  restaurant  to  look 
for  new  quarters. 

Some  of  the  project's  well-placed  support- 
ers will  undoubtedly  help  cushion  the  blow. 
Hayward  Mayor  Alex  Giuliani  has  served  as 
guest  chef,  and  city  council  members  occa- 
sionally stop  in  for  an  Eden  burger. 
"They're  all  In  our  comer."  says  Lawson. 
"They're  concerned  about  us."  But  the  big- 
gest vote  of  confidence— and  certainly  the 
most  encouraging— comes  from  employers 
who  have  put  Express  graduates  to  work. 
"They  see  that  our  folks  know  what  they're 
doing,"  says  training  director  Cymrot,  "and 
they  call  to  say,  'Send  me  two  more.' " 


WOMEN'S  AND  BfEN'S  CAUCUSES 
FOR  CONORESSBIAN  ED 

TOWNS      TO       HONOR       CLEO 
HARRIS  SMITH 


HON.  EDOLPHUS  TOWNS 

OP  ItXW  YORK 
IH  THE  BOUSE  OP  REPRESENTATIVES 

Tuesday.  January  24, 1989 

Mr.  TOWNS.  Mr.  Speaker,  on  Saturday, 
September  24,  1988,  the  women's  and  men's 
caucuses  for  Congressman  Eoolphus  "Eo" 
Towns  held  ttietr  annual  dinner  dance  at  ttie 
Reur  De  Lis  Restaurant  As  part  of  this  annual 
event,  the  caucuses  chose  to  honor  Qeo 
Harris  Smith. 

Qeo  is  director  of  human  sennces  and  as- 
sociate director  of  hospital  administration  at 
Woodhull  Medical  &  Mental  Health  Center  in 
Brootdyn,  NY.  She  joined  the  staff  at  Woodhull 
as  the  associated  director  of  social  wort(  in 
psychiatry  in  1963,  and  was  promoted  to  her 
current  position  in  earty  1964. 

Ms.  Smith  has  distinguished  herself  as  an 
innovative  administrator  whose  professionai 
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expertise  is  sought  throughout  New  York 
State  for  technicai  assistance  and  profesaior>- 
al  consultation  in  proposal  writing,  program 
devetopment  audit  preparation,  and  as  a  lec- 
turer in  a  diverse  range  of  human  service 
areas  such  as  domestic  violence,  sexual  as- 
sault and  chikJ  abuse. 

Prior  to  joining  the  staff  at  Woodhull,  Ms. 
Smith  heM  directorships  and  professional  po- 
sitions at  the  East  New  York  Mental  Health 
ainic,  Inc.,  St  John's  Episcopal  Hospital,  SL 
John's  Episcopal  Hospital  Psychiatric  Clinic, 
and  Brooklyn  Jewish  Hospital. 

As  an  active  and  involved  professional,  Ms. 
Smith  is  an  adjunct  associate  professor  of 
social  work  at  New  York  University  School  of 
Social  Work,  hokls  membership  on  the  New 
York  University  RekJ  Advisory  Board,  Natkxwl 
Association  of  Social  Workers,  the  Natk)nal 
Assodatnn  of  Black  Social  Workers,  htatkxial 
Society  for  Health  Manpower  Educatnn  and 
Training  [Ashet],  NASW  Registry  of  Ciink»l 
Social  Workers,  New  York  State  Diviston  for 
Youth — cochairperson,  advisory  board — Socie- 
ty for  Hospital  Social  Work  Directors,  Ameri- 
can Hospital  Association,  the  Discharge  Plan- 
ning Association  of  New  York,  arid  the  Alpha 
Kappa  Alpha  Sorority,  Inc. 

Ms.  Smith,  a  native  of  Missouri,  hokJs  a  B.A 
degree  from  the  University  of  Missouri,  Colum- 
bia, MO,  and  a  masters  degree  in  social  work 
from  New  York  University. 

The  recipient  of  numerous  grants  and  fel- 
lowships, she  is  a  certified  social  worker  and 
in  recognitx>n  of  her  outstanding  accomplish- 
ments in  the  field,  she  obtained  the  rank  of 
dipk)mate  in  clinical  social  work  in  1987. 

I  extend  my  sincerest  congratulations  to 
Cteo  on  her  many  accomplishments,  and  my 
best  wishes  for  a  successful  and  fulfilling 
future. 


January  21  1989 


THE  1988  REPORT  OP  THE  COM- 
MISSION ON  THE  BICENTEN- 
NIAL OT^TBE  UNITED  STATES 
CONSTITUTION 


HON.  UNDY  (MRS.  HALE)  BOGGS 

OP  LOUISIAHA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24,  1989 

Mrs.  BOGGS.  Mr.  Speaker,  the  Honorable 
Warren  E.  Burger,  Chairman  of  the  Commis- 
sion on  ti>e  Bicentennial  of  the  United  States 
Constitution  released  the  Commission's  1988 
annual  report  earlier  this  month.  The  report 
summarizes  many  of  the  activities  the  Com- 
mission plans  for  1989  when  the  200th  anni- 
versary of  the  Congress,  Vne  PreskJency,  and 
passage  of  the  Judiciary  Act  of  1789  are  ob- 
served. 

I  would  like  to  include  the  text  of  this  report 
in  the  Record  since  it  contains  much  useful 
informatnn. 

CouaSSION    ON    THK   BiCUITUIHlAI.   OP   THE 

U.S.  Constitution,  WAsaxN  E.  BimoER. 

Crairican 

At  the  beginning  of  its  official  life,  the 
Commission  resolved  that  some  "flreworics 
and  parades  would  l)e  appropriate"  but  that, 
in  the  words  of  the  Chairman's  first  Bicen- 
tennial speech,  the  Commission's  prime  ob- 


jective would  be  "to  give  ourselves  a  five- 
year  history  and  civics  lesson." 

Now,  with  the  advent  of  the  year  1980, 
Americans  are  looking  forward  to  two  his- 
toric celebrations. 

FV>llowing  on  the  heels  of  oath-taking  by 
President  Elect  George  Bush  in  Washington 
on  January  20,  the  New  York  Commission 
will  celebrate  the  200th  anniversary  of  the 
First  Congress  on  Mareh  4  and  the  Inaugu- 
ral of  George  Washington  April  30, 1789. 

The  200th  aimlversary  celebration  will 
begin  April  18  with  the  reenactment  of 
Washington's  Journey  by  carriage  from  his 
Moimt  Vernon,  Va.,  home  to  New  York 
City,  the  first  capital  imder  the  federal  Con- 
stitution. 

The  First  Congress  had  already  begun  to 
gather  there  on  the  prescriljed  date,  March 
4,  but  not  untU  April  1  did  the  Congress 
obtain  a  quorum  and  organize  the  House  of 
RepresenUtlves.  and  until  April  6  formally 
constitute  the  Senate. 

On  April  7  the  two  houses  counted  the 
ballots  of  the  first  electoral  college  and  noti- 
fied Washington  by  the  slow  and  Irregxilar 
postal  communications  of  the  time  that  he 
had  been  unanimously  elected  first  Presi- 
dent of  the  United  SUtes. 

The  reenactment  of  Washington's  seven 
and  one-half  day  Journey  to  the  nation's 
capital,  by  an  actor  wearing  authentic 
period  clothing  and  accoutrement,  will  sym- 
bolize for  today's  generations  the  fantastic 
changes  in  American  life  from  two  centuries 
ago. 

Today  George  Washington's  seven  days' 
Joiuney  takes  fifty  minutes  by  air,  only  a 
little  more  than  four  hours  by  automobile 
and  there  Is,  of  course.  Instant  communica- 
tion by  radio,  television,  and  telephone  via 
space  satellites. 

"But  it  is  also  designed  to  emphasize  the 
continuity  and  durability  of  the  Constitu- 
tion over  the  same  200-year  span,"  Warren 
E.  Burger,  Chairman  of  the  Constitution  Bi- 
centennial Commission,  pointed  out  in  a 
formal  statement. 

"The  great  breakthrough  of  represenU- 
tlve  government,  with  sovereignty  still 
vested  In  the  people  themselves,  has  not 
only  survived  these  sweeping  social,  econom- 
ic, and  technological  changes  but  all  its  fun- 
damental guarantees  and  rights  are  intact 
and  stronger  than  ever." 

The  New  Year  marks  the  third  In  a  five- 
year  series  of  nationwide  programs  keyed  to 
the  bicentennial  anniversary  of  the  Consti- 
tution, coordinated  and  supported  by  the  of- 
ficial national  commission  created  by  Con- 
gress in  1986. 

The  programs  continue  through  1991, 
when  the  work  of  creating  the  Constitution 
essentially  as  it  still  exists  today  was  com- 
pleted wih  adoption  of  the  Bill  of  Rights, 
the  first  ten  amendments. 

"The  Bill  of  Rights  made  explicit  some  of 
the  most  precious,  fundamental,  and  zeal- 
ously guarded  of  our  rights  and  privileges  as 
Americans  under  what  is  now  the  world's 
oldest  written  consUtution."  Burger  com- 
mented, "including  the  indispensable  free- 
dom of  religion,  speech,  press,  and  assem- 
bly." 

The  year  1987  marked  the  anniversary  of 
the  drafting  of  the  Constitution,  completed 
on  SeptemJ>er  17,  1787,  and  heralded  with 
national  celebrations  radiating  out  from 
Washington  and  Philadelphia. 

In  1988  the  anniversary  of  the  Constitu- 
tion's ratification  occurred,  and  this  year  is 
the  anniversary  of  the  formation  of  the  fed- 
eral system  itself.  Its  powers  carefully  sepa- 
rated among  an  executive,  legislative,  and 
Judicial  branch. 
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The  last  significant  date  in  the  five  years 
of  programs  will  be  December  15, 1991,  anni- 
versary of  the  flnal  ratification  of  the  Bill 
of  Rights. 

In  addition  to  national  events  and  ceremo- 
nies, the  Commission  is  coordinating  and 
supporting  thousands  of  local  and  regional 
activities  (including  108,000  schools),  carried 
out  to  a  great  extent  by  volunteer  services 
and  flnandng. 

Among  other  things,  more  than  10  million 
pocket-size  copies  of  the  Constitution  have 
been  distributed  through  a  variety  of  chan- 
nels. 

Other  activities  include  commimlty-col- 
lege  forums,  student  essay  contests,  a  stu- 
dent re-enactment  of  the  constitutional 
Convention,  adult  community  forums,  films, 
television  programs  on  famous  constitution- 
al cases  and  publications. 

(A  summary  of  highlights  of  Constitution 
Bicentennial  programs  Is  attached:  major 
projects  are  Indicated  by  asterisks.  Further 
details  may  l>e  obtained  from  the  Commis- 
sion.) 

Year  End  Rxport,  Commission  on  the 
Bicxntknhial  op  thx  U.S.  Constitution 
As  the  second  full  year  of  the  Commis- 
sion's five-year  program  of  awareness  and 
education  comes  to  a  close.  It  is  safe  to  state 
that  Americans  are  being  exposed  more 
than  ever  In  our  history  to  the  events  that 
led  to  the  writing  and  development  of  our 
Constitutional  form  of  government.  The 
programs  that  have  Yteen  developed,  the 
events  that  have  been  staged,  have  all  in- 
creased the  awareness  of  this  unique  docu- 
ment. Many  of  them  are  ongoing,  which 
means  that  an  even  greater  numl>er  of 
Americans  will  l>e  exposed  to  the  history 
and  civics  lesson  of  the  Constitution  Bicen- 
tennial. 

The  following  Is  a  sampling  of  the  pro- 
grams and  events  of  1987  and  1988  to  make 
oiu-  citizens  aware  of  the  Constitution. 
educational  programs 
Euay  Contest* 
The  Commission  sponsored  two  essay  con- 
tests in  1987.  one  for  high  school  students 
(co-sponsored   by    USA   TODAY/Gaimett) 
and  one  for  law  school  students  developed 
by   West   Publishing   Company.    Fourteen 
thousand  essays  were  entered  from  50  states 
and  the  District  of  Columbia  and  Puerto 
Rico. 

Road*  to  Liberty  Tour 
American  Express  Company  provided 
funding  for  the  "Roads  to  Libertr  The 
Magna  CarU  to  the  Constitution"  tour, 
which  carried  many  historic  documents  (in- 
cluding an  original  Magna  Carta)  to  over 
100  cities  from  March  to  September,  1987. 
The  84-foot  long  trailer  exhibited  an  origi- 
nal draft  of  the  Magna  CarU  of  1215,  a  fac- 
simile of  the  Mayflower  Compact,  an  origi- 
nal draft  of  the  Constitution,  the  Northwest 
Ordinance  of  1787,  the  Connectknit  Re- 
solves and  other  dociunents  which  were 
viewed  by  millions  of  Americans. 
Pocket  ConttUutions 
Easily  the  most  popular  of  aU  Commission 
publications  is  the  43-page  pocket  Constitu- 
tion. This  booklet  contains  the  original  text 
of  the  Constitution,  the  amendments,  a  list 
of  historic  dates  in  the  development  of  the 
government  under  the  Constitution,  plus  a 
imlque  descriptive  word  index.  To  date,  over 
10,000,000  have  been  distributed  by  the 
Commission  and  other  entities. 

The  WaU  Di*nev  Company 
Established  an  exhibit  to  the  Bicentennial 
at  DisneyWorld  and  DisneyLand:  donated 
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large  murals  of  the  Christy  painting  "The 
Signing  of  the  ConsUtutton"  to  307  state 
Capitols  and  federal  buHdtngs. 

Xerox  CoTvoration  and  RJR-Nabiseo  pro- 
vided ftmding  for  8^>tember  16.  1987  "A 
Celebration  of  Citizenship,"  televiaed  Uve 
from  the  steps  of  the  n.8.  Capitol  by  ABC 
National  Bicentennial  Oompetitioii 
Working  with  the  Center  for  Civk;  Eduea- 
Uon  (Calabaaas.  Calif.),  millions  of  smtor 
high  school  students  are  tau^t  a  ocmipre- 
hensive  course  on  the  Constitution.  Schools 
are  then  Invited  to  participate  In  a  competi- 
tion, testing  their  students'  knowledge  of 
Constitutional  matters  against  other 
schools.  Continued  success  in  the  competi- 
tion leads  to  the  naUonal  finals  in  Washing- 
ton In  the  spring.  The  top  three  schools  in 
each  state  received  awards  with  the  state 
winner  traveling  to  Washington  for  the  na- 
tional finals.  In  1988,  Oompen  High  School. 
San  Diego,  Calif.,  won  top  honors  over  44 
other  state  winners.  New  curricula  have 
been  developed  for  this  year  for  fifth  and 
eighth  grades. 

Convention  Reenactment 
Winners  of  the  national  essay  writing 
competition  from  50  states,  the  District  of 
Columbia  and  the  overseas  territories,  spent 
three  days  in  historic  Williamsburg,  Virgin- 
ia, in  September  1987.  They  wrote  their  own 
"constitution,"  in  mock  convention  held  at 
the  CoUege  of  William  and  Mary.  Their 
Constitution  "tracked"  the  original,  but 
added  a  line  item  veto  power  for  the  Presi- 
dent, as  well  as  a  balanced  budget  amend- 
ment. 

HUtorical  Pictorial  Map  Contest 
Designed  to  encourage  the  study  of  geog- 
raphy and  history  as  it  pertains  to  the  Colo- 
nial and  Founding  Period,  the  contest  is 
open  to  youngsters  from  fourth  grade  to 
high  school.  Outline  maps  and  historic  time- 
lines have  been  sent  to  thousands  of  schools 
vrith  assistance  from  National  Geographic 
and  United  Parcel  Service. 

Education  Orant* 
This  annual  program  continues  to  t>e  one 
of  the  foremost  efforts  in  encouraging  en- 
hanced teaching  of  the  Constitution  in 
schools.  In  two  years,  the  Commissicm  has 
awarded  $4.2  million  to  over  100  teacher 
training  and  curriculum  development 
projects  in  38  states.  Another  round  of 
grants  will  be  aimounced  in  late  Spring 
1989. 

College-Community  Forum* 
A  series  of  public  discussions  has  been  de- 
signed to  stimulate  discussion  and  insight 
on  the  workings  of  each  branch  of  govern- 
ment. These  will  include  faculty,  local  lead- 
ers. Journalists  and  citizens  In  a  community 
setting. 

Adult  and  Continuing  Education 
A  program  of  learning  materials  on  the 
Constitution  for  adult  education  has  been 
developed.  These  materials  will  be  used  by 
schools  and  organizations  that  serve  the 
adult  learner.  The  Commission  Is  also  devel- 
oping a  "brown  bag"  lunch  discussion  series 
for  government  employees. 

Department  of  Defente 
One  of  the  Commission's  most  zealous 
supporters  in  promoting  the  Bicentennial 
message,  the  Defense  Department  has  de- 
veloped numerous  programs  for  use  by  mili- 
tary as  well  as  civilian  audiences.  These  in- 
clude a  "Constitution  Commitment,"  which 
includes  a  re-afflimation  of  the  Induction 
oath  by  service  personnel,  pledging  to  "pro- 
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tcct  and  defend"  the  Constitution.  Through 
the  Department  of  the  Army  the  D-O-D 
has  also  produced  considerable  resource  ma- 
terial that  has  been  disseminated  to  public 
schools  and  libraries  as  well  as  military 


Bicentennial  School  and  Bicentennial 
Camptu  Prooram* 

AU  elementary,  Junior  high  (middle)  and 
hi(h  schools,  as  well  as  all  post-secondary 
Inatituticns,  are  eligible  To  become  a  Bicen- 
tennial School  or  Campus,  an  ongoing  edu- 
>«M«««i  effort  on  the  Constitution  must  be 
developed  to  offer  various  events  and  pro- 
grams during  the  school  year.  To  date,  over 
SOO  achools.  Junior  colleges,  colleges  and 
univerrities  have  been  recognized. 
Educational  Material 

With  assistance  from  Scholastic.  Harcourt 
Brace  Jovanovlch.  Bell  Atlantic.  Polaroid. 
ABC.  CBa  National  Geographic  Society, 
United  Parcel  Service  and  the  liberty  Bell 
Foundation,  the  Commission  has  provided 
quali^  educational  material  to  108.000 
schools. 

"Equal  Juatiee  Under  Law" 

Five  historic  Constitutional  court  cases  on 
video  tape  are  being  distributed  to  educa- 
tion media  centers,  luncheon  clubs  and  serv- 
ice organisations. 

"Constitutional  Journal" 

A  series  of  vignettes  on  the  writing  and 
ratification  by  award-winner  author  Jeffrey 
GK.  John  is  being  republished  In  book  fonn. 
and  wQl  be  disseminated  by  the  Commission 
to  libraries  and  schools  nationwide. 
DiAR  Eaaay  Contest 

With  Commissian  coeponsorship.  the 
Daugbten  of  the  American  Revolution  is 
hdding  a  special  essay  contest  for  high 
sdiool  Juniors  and  seniors.  The  topic  is: 
Under  the  Constitution,  how  do  our  respon- 
sibilltles  as  We  The  People  Influence  the 
Presidency  and  Congress  in  the  disctiarge  of 
their  duties?  The  entry  deadline  Is  January 
IS.  1989. 

PtMie  Information 

The  Commission  continues  to  offer  the 
services  of  its  Speaken  Bureau  and  historic 
project  registry. 

rniuc  AWAasmss  raooiAiis 
A  OelebmMon  of  Citizenship 

On  8^>tember  18. 1987,  millions  of  Ameri- 
eaos  watched  on  ABC-TV  as  President 
Reagan,  Chief  Justice  Rehnquist,  Speaker 
James  Wright  with  other  leaders  of  Con- 
gress Joining  with  Chief  Justice  Burger, 
Cbainnan  of  this  Commission  on  the  steps 
of  the  Capttol  for  a  tribute  to  the  ConsUtu- 
tkKL  The  program,  sponsored  by  RJR-Na- 
tataeo  and  Xerox,  ended  with  the  President 
leillng  140.000  people  gathered  in  person 
plus  mnnmw  via  fsdlo  snd  television,  in  re- 
citing the  Fledge  of  Allegiance  as  the  House 
and  Senate  had  done  a  week  earlier. 
Constitution  Week 

As  a  follow  up  to  the  successful  CELE- 
BRATION OF  CITIZENSHIP  in  Septem- 
ber. IMft,  the  Commission  launched  an 
effort  in  UM  to  make  Constitution  Week 
(Septaaber  17-23)  an  annual,  meaningful 
eaauiMmaratian.  literature  was  distributed 
to  tbouaands  of  lOcal  entities,  encouraging 
tlMm  to  take  part 

OomMtitution  Day.  1997 

Fimaddptala.  site  of  the  1787  ConsUtu- 
tianal  Oomcntlan.  was  the  scene  of  a  mam- 
BOth  thrae-hour  parade  oo  the  300th  anni- 
vcnary  of  the  aiviing  of  the  Cixistitution. 
HoBdrads  of  bands,  floats  and  military  units 
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marched  through  the  city,  as  millions 
watched  on  television.  At  4:00  (e.s.t.),  the 
bells  of  the  ringing  of  a  replica  of  the  liber- 
ty Bell  by  13  children  representing  the  origi- 
nal states  signalled  the  sounding  of  bells 
around  the  world  in  a  200-second  salute  to 
the  signing.  In  the  evening,  an  entertain- 
ment gala  and  lavish  fireworks  display  pro- 
vided a  fitting  climax  to  the  day. 
Joumalim  Avnirds 

In  1988,  the  Commlssioo,  working  with 
the  National  Press  Foundation  (print)  and 
the  Ohio  State  University  (radio/television), 
presented  awards  to  working  Journalists 
who  produced  the  best  stories  in  1987  on  the 
Bicentennial.  A  similar  award  for  print  Jour- 
nalists is  planned  for  1989. 

Public  SerxHce  Campaign 

Working  with  the  Advertising  Council  and 
a  volunteer  ad  agency,  the  Commission  has 
developed  a  series  of  print,  radio  and  televi- 
sion ads  dealing  with  the  Constitution  Bi- 
centennial. 

Project  Literacy 

The  Commission  is  working  with  the 
PROJECT  LITERACY  VS.  (PLUS)  to  pro- 
mote civic  literacy.  Viewers  who  respond  to 
PLUS  public  service  announcements  on 
ABC-TV  receive  a  Commission  pocket  Con- 
stitution, as  well  as  literatiuw  on  literacy. 
Designated  Bicentennial  Communities 

In  an  effort  to  make  the  Constitution  Bi- 
centennial a  truly  "grass-roots"  commemo- 
ration, the  Commission  encouraged  towns, 
cities,  coimties  and  states  to  set  up  their 
own  bicentennial  commissions  to  plan  activi- 
ties for  their  citizens.  AU  50  states,  two  ter- 
ritories and  over  2,500  local  entities  estab- 
lished a  commission  to  coordinate  local 
events. 

Independence  Day  Parade 

The  July  4th  Parade  in  Washington.  D.C.. 
was  a  truly  national  event  in  1987,  as  the 
Commission  provided  funding  and  program 
support  which  enabled  the  parade,  with  a 
Ratification  theme,  to  be  seen  nationwide 
on  public  television  stations. 
Ethnic  Racial  Minority,  Disabled  Programs 

The  Commission  continues  to  create  pro- 
grams that  involve  aU  Americans,  including 
the  Constitution  in  braille. 

Bicentennial  Products 

More  than  90  firms  have  created  mer- 
chandise designed  to  create  awareness  of 
the  Constitution  and  generate  interest  in 
the  Bicentennial  by  use  of  the  official  Com- 
mission logo,  the  latest  Commission  catalog 
displays  many  of  these  items. 

Regional  Bicentennial  Leadership 
Conferences 

Over  the  past  two  years,  the  Commission 
has  sponsored  20  such  conferences,  bringing 
together  state  and  local  Bicentennial  lead- 
ers, educators  and  civic,  service  and  ethnic 
organization  leaders  to  discuss  methods  of 
involving  more  Americans  in  the  Bicenten- 
nial commemoration. 

The  success  of  the  Commission  in  bringing 
the  Bicentennial  to  the  attention  of  the 
American  public  has  been  greatly  enhanced 
by  corporations,  government  agencies  and 
service  and  dvlc  groups.  This  aasistanoe  has 
been  invaluable  to  us  as  we  attempt  to  make 
the  American  public  aware  of  the  history  of 
the  Constitution,  and  its  relevance  in 
today's  society. 

Corporate  America 

McDonalds  developed  traylineta  with  Bi- 
ooitennial  themes;  Roy  Rogers  has  devel- 
oped traylinen  with  Bicentennial  themes; 
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General  MiUs  distributed  millions  of  cereal 
boxes  with  anecdotes  about  the  Constitu- 
tion on  the  side  panel;  International  Paper 
and  Champion  International  produced  mil- 
lions of  school  lunch  milk  cartons  with  Bi- 
centennial messages  and  logos;  CltiCorp  and 
Phillipe  Petroleum  printed  and  distributed 
millions  of  the  Commission's  pocket  Consti- 
tutions; American  Hotel  and  Motel  Associa- 
tion arranged  for  the  Preamble  and  other 
Constitutional  Information  to  be  placed  on 
trayliners  at  hotel  and  motel  coffee  shops; 
ATA^  and  US  Sprint  provided  internation- 
al telephone  calls  to  newly  naturalized  U.S. 
citizens  after  a  Commission-sponsored  in- 
duction ceremony  on  September  17,  1988; 
Reynolds  Flexible  Packaging  has  created 
"AU-American"  sandwich  wrap,  which  fea- 
tures the  Commission  logo  on  one  side  and  a 
quiz  on  the  ratification  of  the  Constitution 
on  the  other,  ABC  Television  featured  the 
Bicentennial  in  a  program  on  adult  literacy, 
developed  a  series  of  Constitutional  anec- 
dotes using  Saturday  morning  cartoon  char- 
acters to  present  the  Constitution  story  to 
youngsters. 

Setioork  Television 

ABC  also  presented  a  two-hour  special  on 
the  Constitution  September  16,  1987;  CBS 
Television  produced  a  series  of  one-minute 
vignettes  on  the  Constitution  in  1987,  and  a 
series  on  the  Presidency  in  1988. 

In  addition,  CBS  presented  "It's  Freedom, 
Charlie  Brown,"  the  Constitutional  Conven- 
tion featuring  Charles  Shultz's  Peanuts 
characters;  NBC  Television  used  its  program 
aimed  at  young  teenagers  Main  Street  to 
present  a  forum  for  explaining  the  Consti- 
tution; CNN  produced  a  long  series  of  short 
vignettes  on  various  Constitutional  themes. 

Federal  Agencies  developed  significant 
programs  during  the  first  two  years  of  the 
Bicentennial.  Significant  contributions  were 
made  by  the  Department  of  Defense,  the 
National  Park  Service,  the  Veterans'  Admin- 
istration, Office  of  Personnel  Management. 
Immigration  and  Naturalization  Service  and 
many  others. 

THE  TUTURK 

During  the  third  year  of  the  Bicentennial, 
we  look  forward  to  commemorating  the 
actual  genesis  of  our  federal  system.  Here 
are  some  historically  significant  dates  you 
may  be  interested  in: 

January  7:  the  first  Presidential  electora 
are  chosen. 

February  4:  Presidential  electors  choose 
George  Washington  as  the  first  President, 
and  John  Adams  as  Vice-President. 

March  4:  The  F'irst  Congress  convenes  in 
New  York.  Programs  in  New  York  are 
planned  by  the  New  York  State  and  New 
York  City  Commissions. 

April  7:  The  electoral  ballots  are  counted. 

April  16-23:  George  Washington  travels 
from  Mount  Vernon  to  New  York  City  after 
being  notified  of  his  election. 

April  30:  George  Washington  is  inaugurat- 
ed as  the  first  President  of  the  United 
States. 

July  27:  In  one  of  its  first  acts.  Congress 
creates  the  Department  of  Foreign  Affain 
(Later  the  State  Department). 

August  7:  The  War  Department  (later  the 
Defense  Department)  is  established  by  Con- 
gress. 

September  2:  The  Treasury  Department  is 
created  by  Congress. 

Sept«nber  22:  The  office  of  Postmaster 
General  is  established. 

September  24:  The  Federal  Judiciary  Act. 
providing  for  a  Chief  Justice  and  five  Asso- 
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date  Justices  of  the  Supreme  Court,  and  13 
district  courts  is  approved  by  Congress. 

September  25:  Twelve  proposed  amend- 
ments to  the  new  Constitution  submitted  by 
Congressman  James  Madison  are  sent  to  the 
states  for  ratification  by  the  Congress. 


SENTENCINO  COMMISSION 
UPHELD 


HON.  ROMANO  L  MAZZOU 

OF  KXNTUCnCT 
TS  THE  HOUSE  OF  REFRESENTATIVZS 

Tuesday,  January  24,  1989 
Mr.  MAZZOLI.  Mr.  Speaker.  I  commend  to 
the  attention  of  my  colleagues  the  following 
artlde  which  appeared  In  the  Washington  Post 
on  January  19,  1989,  describing  the  Supreme 
Court's  overwhelming  decision  upholding  the 
constitutionality  of  the  1984  Sentencing 
Reform  Act 

As  a  member  of  the  House  Judiciary  Com- 
mittee which  helped  craft  the  1984  act,  I  ap- 
plaud the  Court's  decision.  The  wide  applica- 
tion of  the  Sentencing  Commission's  guide- 
lines in  Federal  cases  will  lead  to  more  uni- 
form and  more  fair  sentencing. 

Finally,  I  hope  the  Sentencing  Reform  Act 
will  fulfill  the  dire  predictions  of  its  opponents 
who  have  said  it  will  put  more  felons  in  more 
jails  for  longer  periods  of  tinte. 

The  Post  article  follows: 
Court  Backs  Rules  oh  Snranicnio— Daci- 
sion  Removes  Dousra  on  Validitt  or 
1984  REPOiuf  Act 

(By  Al  Kamen) 
The  Supreme  Court  yesterday  upheld  the 
constitutionality  of  a  sweeping  overhaul  of 
federal  sentencing  rules  designed  to  reduce 
disparities  in  sentencing  by  limiting  a 
Judge's  discretion  and  abolistiing  parole. 

The  court,  in  an  8-to-l  decision,  put  to  rest 
doubts  about  the  validity  of  thousands  of 
sentences  Imposed  under  the  Sentencing 
Reform  Act  of  1984  and  overturned  rulings 
by  at  least  150  district  Judges  who  had  de- 
clared the  law  unconstitutional. 

The  U.S.  Sentencing  Commission,  a  seven- 
member  panel  established  by  the  law  to  de- 
velop the  new  rules,  estimated  the  court's 
action  would  require  resentencing  only  100 
to  150  defendants  sentenced  by  Judges  who 
opposed  the  law. 

Justice  Harry  A.  Blackmun,  writing  for 
the  court  in  Mistretta  v.  U.S.,  rejected 
claims  that  the  law  violated  constitutional 
requirements  of  separation  of  powers  among 
the  branches  of  government  or  delegated 
excessive  authority  to  the  sentencing  com- 
mission. 

Commission  Chairman  WUliam  W.  Wil- 
kins.  Jr.,  a  federal  appeals  Judge,  hailed  the 
ruling  as  "one  of  the  most  Important  ded- 
sions  handed  down  by  the  court  this 
decade,"  and  said  the  guidelines  "dramati- 
cally improve  the  federal  criminal  Justice 
system  by  ensuring  more  uniform,  fair  and 
truthful  sentences." 

Under  the  old  system.  Judges  had  broad 
discretion  in  imposing  terms,  a  situation 
that  led  to  sulistantial  disparities  in  sen- 
tences for  similar  crimes. 

The  new  determinate  sentencing,  wliich 
covers  crimes  committed  since  Nov.  1,  1987, 
and  affects  about  40,000  federal  defendants 
each  year,  eliminates  virtually  all  discretion 
and  makes  the  process  more  systematic.  An 
"offense  level"  is  assigned  to  each  crime 
along  with  a  mathematical  formula  provid- 
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Ing  for  harsher  or  more  lenient  penalties  de- 
pending upon  a  broad  number  of  variables, 
such  as  age  of  the  defendant  or  prior  of- 
fenses. 

Under  the  old  system,  someone  sentenced 
to  nine  years  in  prison  might  be  eligible  for 
parole  in  three  years.  Under  the  new 
system,  with  parole  eliminated,  the  same  of- 
fender must  serve  nine  years,  with  a  maxi- 
mum reduction  of  54  days  per  year  for  good 
l)ehavior  while  in  prison. 

Critics  of  the  guidelines,  in  addition  to 
having  constitutional  concerns,  said  they  es- 
tablished sutistantially  harsher  penalties  for 
many  crimes  and  would  worsen  chronic 
prison  overcrowding. 

Alan  B.  Morrison,  a  Washington  attorney 
who  represented  a  Kansas  C^ity,  Mo.,  drug 
dealer  appealing  a  sentence  under  the  new 
rules,  said  the  "guidelines  mean  a  lot  more 
people  are  going  to  jail  for  a  lot  longer  peri- 
ods." Morrison  said  the  ruling  will  "dramati- 
cally reduce"  plea  bargaining,  leading  to  a 
substantial  increase  In  the  numt>er  of  trials. 
Wllkins  agreed  the  new  penalties  are 
hanher  for  certain  violent  crimes  or  drug 
violations  and  for  white  collar  crimes.  "We 
are  going  to  see  an  increase"  in  the  prison 
population,  he  said,  "but  I  don't  think  we 
are  going  to  see  any  crisis  in  the  prison 
system"  as  a  result  of  the  guidelines. 

Blackmun,  in  a  51-page  opinion  that  he 
said  was  "too  long,  I  fear,"  acknowledged 
that  the  commission,  which  must  include 
three  Judges  among  its  seven  members,  "un- 
questionably is  a  peculiar  institution  within 
the  framework  of  our  government.  Our  con- 
stitutional principles  of  separated  powers 
are  not  violated,  however."  Blackmun  said, 
"by  mere  anomaly  or  innovation." 

M*^i"g  the  commission  part  of  the  Judi- 
cial branch  "is  not  unconstitutional,"  he 
said,  "imless  Congress  has  vested  in  the 
commission  powers  that  are  more  appropri- 
ately performed  by  the  other  branches  or 
that  undermine  the  integrity  of  the  Judld- 
ary." 

Blackmun  said  Congress  did  not  improper- 
ly abdicate  its  obligations  to  make  laws 
when  it  allows  a  commission  to  set  the 
guidelines.  Congress  gave  sufficient  policy 
direction,  he  said,  leaving  the  commission 
"the  sort  of  Intricate  .  .  .  task  for  which  del- 
egation to  an  expert  body  is  especially  ap- 
propriate." 

Justice  Antonin  Scalla.  the  lone  dissenter, 
said  the  majority  "fails  to  recognize  that 
this  case  is  not  alwut  commingling"  of  the 
branches  of  government,  "but  about  the  cre- 
ation of  a  new  branch  altogether,  a  sort  of 
Junior-varsity  Congress. 

"It  may  well  be  that  in  some  circum- 
stances such  a  branch  would  t>e  desirable," 
Scalia  said,  "perhaps  the  agency  before  us 
here  will  prove  to  be  so.  But  there  are  many 
desirable  dispositions  that  do  not  accord 
with  the  constitutional  structure  we  live 
under.  And  in  the  long  run  the  improvisa- 
tion of  a  constitutional  structure  on  the 
basis  of  currently  perodved  utility  will  be 
disastrous." 

Conservatives  and  liberals  praised  the 
ruling.  Solidtor  General  Charles  Fried,  who 
had  urged  the  court  to  uphold  the  law.  said 
the  guidelines  were  needed  because  "more 
moderate  measures  consistently  faOed"  to 
correct  what  he  said  were  "ugly,  unjustified 
and  often  radally  disparate  sentences  be- 
tween Judges  and  sometimes  by  the  same 
Judge.  It  was  the  shame  of  the  federal  Judi- 
ciary." 

And  Sen.  Edward  BC.  Kennedy  (D-Mass.), 
a  sponsor  of  the  1984  law,  said  "today's  deci- 
sion dears  the  way  for  long  overdue  reform 
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of  the  current  chaotic  and  unfair  federal 
sentencing  tHt>oedures  ...  It  Is  time  to  end 
the  gross  disparities  in  senttinclng  that 
permit  too  many  convicted  offendets  to 
avoid  any  real  punishmont  for  their 
crimes." 

Of  the  nearly  40,000  federal  defendanU 
who  were  sentenced  in  the  13  motiths  after 
the  gxiidelines  went  into  effect  Nov.  1,  1967, 
5.651  committed  crimes  after  that  date  and 
could  have  been  sentenced  under  the  guide- 
lines, according  to  the  commission.  Of  that 
number,  only  1.187  were  sentenced  under 
the  old  system,  but  the  time  has  run  out  to 
appeal  in  many  of  those  cases.  In  addition, 
some  defendants  have  already  completed 
their  sentences  and  others  are  likely  to  face 
stiffer  sentences  imder  the  guidelines  and 
are  not  expected  to  appeaL 


THE  WOLPSONIAN  FOUNDATION 


HON.  WILLIAM  LEHMAN 

OrPLORIDA 
m  THE  HOUSE  OF  RXPRBSEHTATIVES 

Tuesday,  January  24, 1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  the 
Wotfsonian  Foundation  prxjvides  Miami  with 
the  cultural,  hisloncal.  and  educational  enrich- 
ment ttiat  tt)e  Smithsonian  has  providad  for 
Washington  and  the  visitors  to  our  Naton's 
Capital. 

Mickey's  horizons  reach  beyond  just  Miami. 
He  is  an  unofficial  but  important  United  States 
presence  in  Italy,  especially  in  GerKMi  arxi  its 
vicinity.  He  has  assumed  re8portai>iity  and 
supported  financially,  a  huge  share  of  the  Co- 
lumbus Discovery  Commemorative  Fund  that 
in  1992  will  help  to  celebrate  the  500th  year 
anniversary  of  the  dtecovery  of  America.  How- 
ever. Mickey  and  I  share  a  special  common 
interest  He  is  a  railroad  passenger  enthusiast 
and  a  dedicated  supporter  of  Amtrak. 

As  chairman  of  the  Tranaportatkxi  Appro- 
priatkxts  Subcommittee  responsMe  for  Feder- 
al support  of  Amtrak,  I  greatly  appreciate 
having  staunch  allies  like  Mitchell  Wotfson,  Jr. 
For  the  benefit  of  my  colleagues,  foitowing  is 
some  additional  information  on  the  accom- 
plishments of  my  public  spirited  friend. 

The  lifiami  based  Wolfsonlan  Foundation 
was  established  by  MitcheU  Wolfson.  Jr.  in 
1986  to  support  and  promote  the  collection, 
preservation,  scholarly  research,  conserw 
tion  and  educatiomd  activities  in  the  field  of 
decorative,  design  snd  propaganda  arts  in 
the  United  States  snd  abroad.  The  Fotinda- 
tion  oversees  the  MitcheU  WoUKm  Jr.  Col- 
lection of  Decorative  and  Propaganda  Arts, 
which  consists  of  nearly  40,000  objects,  pri- 
marily of  American.  British,  Italian  and 
German  design  created  between  1876  and 
1945.  Selected  obJecU  continue  to  l>e  added 
to  the  Collecticm  with  attention  to  the  artis- 
tic historic  social  and  cultural  ccmtext  in 
wlilch  each  work  was  created.  The  Founda- 
tion also  qxmsors  scholarly  publications, 
seminars,  conservation  acUvlties.  and  will 
soon  provide  study  facilities  for  visiting 
scholars,  as  well  as  traveling  exhibitions  and 
an  advanced  computer  data  retrieval  pro- 
gram providing  scholars  from  around  the 
world  with  access  to  the  entire  collection. 

The  Foundation  is  presently  working  on 
the  development  of  two  public  institutioru 
and  their  related  programs:  a  research, 
study  center  and  museum  storage  facility  in 
Miami  Beach  Florida,  and  a  house  museum 
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with  galleries  for  changing  exhibitions  re- 
lated to  the  coUectlon  in  Oenoa.  Italy.  The 
Miami  Beach  facility  Is  scheduled  for  com- 
pletion in  1990.  while  the  Italian  entity. 
Castello  Mackenzie-Wolfson.  is  presently 
being  restored  prior  to  opening  in  1992  as 
part  of  the  Columbus  Quincentenary 
acUvltles  in  Italy. 


PRESIDENT  OEOROE  BUSH'S 
INAUGURAL  ADDRESS 


HON.  ROBERT  H.  MICHEL 

OrXLLIMOIS 
IH  TBI  BOT7SB  OF  BXPRSSDITATIVSS 

Tuetday,  January  24. 1989 

Mr.  MICHEL  Mr.  Speaker,  on  Friday.  Janu- 
«y  20,  President  George  Bush  made  his  inau- 
gural address.  It  conveyed  a  spirit  of  warmth 
and  good  wM,  sincerity  and  strength.  I  was 
paiUcutoty  impressed  by  the  style,  combining 
a  oonwarsational  tone  with  an  emphasis  on 
ideas  wd  values.  In  short  the  Presidenf  s  ad- 
dress was  a  personal  view  of  a  public  philoso- 
phy. As  such.  I  believe  it  to  be  not  only  a 
memorabie  speech,  but  one  that  can  serve  as 
the  pWtoaophical  and  conceptual  foundation 
of  a  successful  administration.  Too  often  the 
noble  senBments  of  an  inaugural  address  are 
forgotten  amidst  tfie  dash  of  political  and  ide- 
ological battles.  President  Bush's  speech, 
however,  is  rooted  in  common  sense  and  ordi- 
nary language.  I  believe  its  message  can 
serve  as  a  glide  to  action. 

At   this   point   I   wish   to   include   in   the 

Record,  ttte  text  of  President  George  Bush's 

inaugural  adikess,  as  printed  in  the  h4ew  York 

Timn,  Saturday,  January  21, 1989. 

[From  the  New  York  Times.  Jan.  21. 1989] 

TBS  41ST  Pamimrr  AsraunoHs.  "Nation 

SiAHiM  Rbast  To  Push  Oir" 

Following  is  a  transcript  of  President 
Bush's  Inaugural  Address  yesterday  In 
Wasblngtai,  as  recorded  by  The  New  York 
Timea.  Because  of  slips  in  Mr.  Bush's  deliv- 
ery, two  sentences— indicated  by  italics— are 
taken  from  his  prepared  text.) 

Mr.  Chief  Justice.  Mr.  President.  Vice 
President  Quayle.  Senator  Mitchell.  Speak- 
er Wrli^t,  Senator  Dole.  Congressman 
Michel  and  feUow  citizens,  neighlwrs  and 
friends. 

There  is  a  man  here  who  has  earned  a 
lasting  place  in  our  hearts  and  In  our  histo- 
ry. President  Reagan,  on  behalf  of  our 
nation  I  thank  you  for  the  wonderful  things 
that  ymi  have  done  for  America. 

rve  Just  repeated  word  for  word,  the  oath 
taken  l>y  George  Washington  200  years  ago. 
and  the  Bible  on  which  I  placed  my  hand  is 
the  BlUe  oo  which  he  placed  his.  It  is  right 
that  the  memory  of  Washington  be  with  us 
today,  not  only  because  this  is  our  Bicenten- 
nial Inauguration  Imt  because  Washington 
remains  the  father  of  our  country.  And  he 
would.  I  think,  be  gladdened  by  this  day. 
For  todMy  is  the  ooocrete  expression  of  a 
■tmwiiwy  fact:  our  continuity  these  200 
ycais  siDoe  our  Government  began. 

We  meet  on  democracy's  front  porch,  a 
good  plaoe  to  talk  as  neighbors  and  as 
trtands.  For  this  is  a  day  when  our  nation  Is 
made  whole,  when  our  differences  for  a 
moment  are  stiapenrlfd.  And  my  first  act  as 
President  la  a  prayer— I  ask  you  to  bow  your 
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for  the  peace  that  yields  this  day  and  the 
shared  faith  that  makes  its  continuance 
likely.  Make  us  strong  to  do  Your  work,  will- 
ing to  heed  and  hear  Your  will,  and  write  on 
our  hearts  these  words:  'Use  power  to  help 
people.'  For  we  are  given  power  not  to  ad- 
vance our  own  purposes  nor  to  make  a  great 
show  In  the  world,  nor  a  name.  There  is  but 
one  just  use  of  power  and  It  is  to  serve 
people.  Help  us  remember.  Lord.  Amen." 

I  come  before  you  and  assume  the  Presi- 
dency at  a  moment  rich  with  promise.  We 
live  in  a  peaceful,  prosperous  time  but  we 
can  make  it  better.  For  a  new  breeze  is  blow- 
ing and  a  world  refreshed  by  freedom  seems 
reborn;  for  in  man's  heart.  If  not  In  fact,  the 
day  of  the  dictator  is  over.  The  totalitarian 
era  is  passing,  its  old  ideas  blown  away  like 
leaves  from  an  ancient,  lifeless  tree. 
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"AHXW 


IS  BLOWIHG" 


"Heavenly  PMher.  we  bow  our  heads  and 
thank  Tou  for  Your  love.  Accept  our  thanks 


A  new  breeze  is  blowing— and  a  nation  re- 
freshed by  freedom  stands  ready  to  push  on. 
There's  new  ground  to  l>e  broken  and  new 
action  to  be  taken.  There  are  times  when 
the  future  seems  thick  as  a  fog;  you  sit  and 
wait,  hoping  the  mist  will  lift  and  reveal  the 
right  path. 

But  this  Is  a  time  when  the  future  seems  a 
door  you  can  walk  right  through— into  a 
room  caUed  Tomorrow.  Great  nations  of  the 
world  are  moving  toward  democracy- 
through  the  door  to  freedom.  Men  and 
women  of  the  world  move  toward  free  mar- 
kets—through the  door  to  prosperity.  The 
people  of  the  world  agitate  for  free  expres- 
sion and  free  thought— through  the  door  to 
the  moral  and  intellectual  satisfactions  that 
only  liberty  allows. 

We  know  what  works:  Freedom  works.  We 
luiow  what's  right:  Freedom  is  right.  We 
know  how  to  secure  a  more  just  and  pros- 
perous life  for  man  on  earth:  through  free 
markets,  free  speech,  free  elections  and  the 
excercise  of  free  will  unhampered  by  the 
state. 

For  the  first  time  in  this  century— for  the 
first  time  In  perhaps  all  history— man  does 
not  have  to  invent  a  system  by  which  to 
live.  We  don't  have  to  talk  late  into  the 
night  about  which  form  of  government  is 
better.  We  don't  have  to  wrest  Justice  from 
the  kings— we  only  have  to  summon  it  from 
within  ourselves. 

We  must  act  on  what  we  know.  I  take  as 
my  guide  the  hope  of  a  saint:  In  crucial 
things,  unity— in  important  things,  diversi- 
ty—In  all  things,  generosity. 

America  today  is  a  proud,  free  nation, 
decent  and  civil— a  place  we  cannot  help  but 
love.  We  know  in  our  hearts,  not  loudly  and 
proudly  but  as  a  simple  fact,  that  this  coun- 
try has  meaning  beyond  what  we  see.  and 
that  our  strength  is  a  force  for  good. 

Have  we  changed  as  a  nation  even  in  our 
time?  Are  we  enthralled  with  material 
things,  less  appreciative  of  the  nobility  of 
work  and  sacrifice?  My  friends,  we  are  not 
the  sum  of  our  [tossessions.  They  are  not 
the  measure  of  our  Uves.  In  our  hearts  we 
Imow  what  matters.  We  cannot  hope  only  to 
leave  our  chUdren  a  bigger  car,  a  bigger 
bank  account.  We  must  hope  to  give  them  a 
sense  of  what  it  means  to  be  a  loyal  friend,  a 
loving  parent,  a  citizen  who  leaves  his  home, 
his  neighborhood  and  town  better  than  he 
found  it. 

TAKIHG  MKASUU  OF  SUCCISS 

And  what  do  we  want  the  men  and  women 
who  work  with  us  to  say  when  we're  no 
longer  there?  That  we  were  more  driven  to 
succeed  than  anyone  around  us?  Or  do  we 
stop  to  ask  if  a  sick  child  had  gotten  lietter. 
and  stayed  a  moment  there  to  trade  a  word 
of  friendship. 


No  President,  no  government  can  teach  us 
to  remember  what  is  best  in  what  we  are. 
But  If  the  man  you  have  chosen  to  lead  this 
Government  can  help  make  a  difference,  if 
he  can  celebrate  the  quieter,  deeper  success- 
es that  are  made  not  of  gold  and  silk  but  of 
l>etter  hearts  and  finer  souls;  if  he  can  do 
these  things,  then  he  must. 

America  is  never  wholly  herself  unless  she 
is  engaged  in  high  moral  principle.  We  as  a 
people  have  such  a  purpose  today.  It  is  to 
make  kinder  the  face  of  the  nation  and 
gentler  the  face  of  the  world. 

My  friends,  we  have  work  to  do.  There  are 
the  homeless,  lost  and  roaming.  There  are 
the  children  who  have  nothing— no  love,  no 
normalcy.  There  are  those  who  cannot  free 
themselves  of  enslavement  to  whatever  ad- 
diction—drugs, welfare,  the  demoralization 
that  rules  the  slums.  There  is  crime  to  be 
conquered,  the  rough  crime  of  the  streets. 
There  are  young  women  to  be  helped  who 
are  about  to  become  mothers  of  children 
they  can't  care  for  and  might  not  love.  They 
need  our  care,  our  guidance  and  our  educa- 
tion, though  we  bless  them  for  choosing  life. 

The  old  solution,  the  old  way.  was  to 
think  that  public  money  alone  could  end 
these  problems.  But  we  have  learned  that 
that  is  not  so.  And  in  any  case,  our  funds 
are  low.  We  have  a  deficit  to  bring  down. 
We  have  more  will  than  wallet;  but  will  is 
what  we  need. 

We  will  make  the  hard  choices,  looking  at 
what  we  have,  perhaps  allocating  it  differ- 
ently, mairtngf  OUT  decisions  bascd  on  honest 
need  and  prudent  safety.  And  then  we  will 
do  the  wisest  thing  of  all:  We  will  turn  to 
the  only  resource  we  have  that  in  times  of 
need  always  grow:  the  goodness  and  the 
courage  of  the  American  people. 

A  iraw  KIRD  OF  ACnVISM 

And  I  am  speaking  of  a  new  engagement 
in  the  Uves  of  others— a  new  activism, 
hands-on  and  involved,  that  gets  the  job 
done.  We  must  bring  in  the  generations, 
harnessing  the  unused  talent  of  the  elderly 
and  the  unfocused  energy  of  the  young.  For 
not  only  leadership  is  passed  from  genera- 
tion to  generation,  but  so  is  stewardship. 
And  the  generation  bom  after  the  Second 
World  War  has  come  of  age. 

I've  spoken  of  a  thotisand  points  of  light— 
of  all  the  community  organizations  that  are 
spread  like  stars  throughout  the  nation 
doing  good.  We  will  work  hand  in  hand,  en- 
couraging, sometimes  leading,  sometimes 
l>elng  led,  rewarding.  We  will  work  on  this  in 
the  White  House,  In  the  Cabinet  agencies.  I 
will  go  to  the  people  and  the  programs  that 
are  the  brighter  points  of  light,  and  I'll  ask 
every  member  of  my  Government  to  become 
Involved.  The  old  ideas  are  new  again  l)e- 
cause  they're  not  old.  they  are  timeless: 
duty,  sacrifice,  commitment,  and  a  patriot- 
ism that  finds  its  expression  in  taking  part 
and  pitching  in. 

And  we  need  a  new  engagement,  too.  be- 
tween the  Executive  and  the  Congress.  The 
challenges  before  us  will  be  thrashed  out 
with  the  White— with  the  House  and  the 
Senate.  And  we  must  bring  the  Federal 
budget  into  balance.  And  we  must  insure 
that  America  stands  before  the  world 
united:  strong,  at  peace  and  fiscally  sotmd. 
But.  of  course,  things  may  be  difficult. 

We  need  compromise:  we've  had  dissen- 
sion. We  need  harmony;  we've  had  a  chorus 
of  discordant  voices.  For  Congress,  too.  has 
changed  in  our  time.  There's  grown  a  cer- 
tain divisiveness.  We've  seen  the  hard  looks 
and  heard  the  statements  in  which  not  each 
other's    ideas    are    challenged,    but    each 
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other's  motives.  And  our  great  parties  have 
too  often  been  far  apart  and  untrusting  of 
each  other. 

It's  been  this  way  since  Vietnam:  That 
war  cleaves  us  still.  But,  frienda,  that  war 
began  in  earnest  a  Quarter  of  a  century  ago; 
and  surely  the  statute  of  limitations  hat 
been  reached.  This  Is  a  fact:  The  final  lesson 
of  Vietnam  is  that  no  great  nation  can  long 
afford  to  be  simdered  by  a  memory. 

A  new  breeze  is  blowing— and  the  old  bi- 
partisanship must  be  made  new  again. 

AGE  OP  THX  OPRHKD  BAND 

To  my  friends— and  yes.  I  do  mean 
friends— in  the  loyal  opposition— and  yes,  I 
mean  loyal— I  put  out  my  hand.  I'm  putting 
out  my  hand  to  you.  Mr.  Speaker.  I'm  put- 
ting out  my  hand  to  you.  Mr.  Majority 
Leader.  For  this  is  the  thing:  This  is  the  age 
of  the  offered  hand.  And  we  can't  turn  back 
docks,  and  I  don't  want  to.  But  when  our 
fathers  were  young,  Mr.  Speaker,  our  differ- 
ences ended  at  the  water's  edge.  And  we 
don't  wish  to  turn  back  time,  but  when  our 
mothers  were  young.  Mr.  Majority  Leader, 
the  Congress  and  the  Executive  were  capa- 
ble of  working  together  to  produce  a  budget 
on  which  this  nation  could  live.  Let  us  nego- 
tiate soon  and  hard,  but  in  the  end  let  us 
produce. 

The  American  people  await  action.  They 
don't  send  us  here  to  bicker.  They  asked  us 
to  rise  above  the  merely  partisan.  In  crucial 
things,  unity— and  this,  my  friends,  is  cru- 
cial. 

To  the  world,  too.  we  offer  new  engage- 
ment and  a  renewed  vow:  We  will  stay 
strong  to  protect  the  peace.  The  "offered 
hand"  U  a  reluctant  fist;  but  the  fist,  once 
made,  it  strong  and  can  be  used  with  great 
effect 

There  axe  today  Americans  who  are  held 
against  their  will  in  foreign  lands,  and 
Americans  who  are  unaccounted  for.  Assist- 
ance can  be  shown  here  and  will  be  long  re- 
membered. Good  will  begets  good  will.  Good 
faith  can  be  a  spiral  that  endlessly  moves 
on. 

"Great  nations  like  great  men  must  keep 
their  word"  When  America  says  something. 
America  means  it,  whether  a  treaty  or  an 
agreement  or  a  vow  made  on  marble  steps. 
We  will  always  try  to  speak  clearly,  for 
candor  is  a  compliment.  But  subtlety,  too.  is 
good  and  has  Its  place. 

While  keeping  our  alliances  and  friend- 
ships around  the  world  strong,  ever  strong, 
we  wiU  continue  the  new  closeness  with  the 
Soviet  Union,  consistent  )x>th  with  our  secu- 
rity and  with  progress.  One  might  say  that 
our  new  relationship  in  part  reflects  the  tri- 
umph of  hope  and  strength  over  experience. 
But  hope  is  good.  And  so  is  strength,  and 
vigOance. 

ALL  PART  OP  A  CONTLMUUM 

Here  today  are  tens  of  thousands  of  our 
dtizens  who  feel  the  understandable  satis- 
faction of  those  who  have  taken  part  In  de- 
mocracy and  seen  their  hopes  fulfilled.  But 
my  thoughts  have  been  turning  In  the  past 
few  days  to  those  who  would  be  watching  at 
home— to  an  older  feUow  who  will  throw  a 
salute  by  himself  when  the  flag  goes  by,  and 
the  woman  who  will  tell  their  sons  the 
wonte  of  the  battle  hymns.  I  don't  mean 
this  to  be  sentimentaL  I  mean  that  on  days 
like  this  we  remember  that  we  are  all  part 
of  a  continuum,  inescapably  connected  by 
the  ties  that  bind. 

Our  children  are  watching  in  schools. 
thiouiluMit  our  great  land.  And  to  them  I 
aay.  thank  you  for  watdalng  democracy's  big 
day.  For  democracy  belongs  to  us  all  and 
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freedom  Is  like  a  beautiful  kite  that  can  go 
higher  and  higher  with  the  breeze.  And  to 
all  I  say:  No  matter  what  your  circum- 
stances or  where  you  are.  you  are  part  of 
this  day.  You  are  part  of  the  life  of  our 
great  nation. 

A  President  is  neither  prince  nor  pope, 
and  I  don't  seek  "a  window  on  men's  souls." 
In  fact.  I  yearn  for  a  greater  tolerance,  and 
easy-goingness  about  each  othera  attitudes 
and  way  of  life. 

There  are  few  dear  areas  In  which  we  as  a 
sodety  must  rise  up  united  and  express  our 
intolerance  and  the  most  obvious  now  is 
drugs.  And  when  that  first  cocaine  was 
smuggled  in  on  a  ship,  it  may  as  well  have 
been  a  deadly  bacteria,  so  much  as  it  hurt 
the  body,  the  soul  of  our  country.  And  there 
is  much  to  be  done  and  to  t>e  said,  but  take 
my  word  for  it:  This  scourge  will  stop. 

And  so.  there  is  much  to  do;  and  tomorrow 
the  work  begins.  And  I  do  not  mistrust  the 
future;  I  do  not  fear  what  is  ahead.  For  our 
problems  are  large,  but  our  heart  is  larger. 
Our  challenges  are  great,  but  our  wlU  Is 
greater.  And  if  our  flaws  are  endless.  God's 
love  is  truly  boundless. 

Some  see  leadership  as  high  drama,  and 
the  sound  of  trumpets  calling.  And  some- 
times it  Is  that.  But  I  see  history  as  a  book 
with  many  pages— and  each  day  we  fill  a 
page  with  acts  of  hopefulness  and  meaning. 

The  new  breeze  blows,  a  page  tiums,  the 
story  unfolds— and  so  today  a  chapter 
t>ei{ins:  a  small  and  stately  story  of  unity,  di- 
versity and  generosity— shared  and  written 
together. 

Thank  you.  God  bless  you  God  bless  the 
United  States  of  America. 
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narx»  committee,  and  member  of  the  board 
of  directors  of  the  Bridge  Street  Credit  Unioa 

An  active  member  of  his  community,  Napo- 
leon Cockem  is  treasurer  of  tfte  H.  Frank 
Carey  Dads  Association  and  past  secretary  of 
the  FrankSn  Square  Police  Beys'  Club.  In  addh 
tion,  he  is  a  life  member  of  the  Retired  Offi- 
cers Association,  American  Association  of  Re- 
tired Persons,  OAV  of  the  UnHad  States,  and 
a  member  of  the  11th  Congressional  District 
Sen<ice  Academy  Review  Board. 

His  wife,  Catherine,  is  an  administrator  with 
the  New  York  City  Board  of  Educattoa  His 
son,  Alan,  is  a  freshman  at  Carey  High 
School:  his  daughter,  Sakxne,  is  a  sophomore 
at  Duke  University  in  Durham,  NC.  In  his  spare 
time.  Napoleon  coaches  community  soccer, 
basketball,  baseball,  and  softball  teams. 

Napoleon  Cockem  is  truly  an  asset  to  our 
community.  I  extend  my  sincerest  congratula- 
ttons  to  Napoleon  Cockem  on  his  many  ac- 
complishments, and  my  best  wishes  for  a  suc- 
cessful and  fulMing  future. 


WOMEN'S  AND  MEN'S  CAUCUSES 
FOR  CONGRESSMAN  ED 

TOWNS  HONORS  NAPOLEON  R. 
COCKERN 


HON.  EDOLPHUS  TOWNS 

OP  NEW  YORK 
IN  THX  HOUSE  OF  REPRXSENTATIVXS 

Tuesday,  January  24, 1989 

Mr.  TOWNS.  Mr.  Speaker,  on  Saturday, 
September,  24,  1988,  the  Women's  and 
Men's  Caucuses  for  Congressman  Ecxxphus 
"Ed"  Towns  held  their  annual  dinner  dance 
at  the  Fleur  De  Lis  Restaurant  As  part  of  this 
annual  event,  the  caucuses  chose  to  honor 
Napoleon  R.  Cockem. 

Napoleon  Cockem  was  bom  and  raised  in 
Louisiana  and  attended  tfie  public  schools  of 
Franklin  Parish.  He  entered  the  Anned  Forces 
in  1950,  serving  his  country  for  22  years,  retir- 
ing in  1972  having  reached  the  positkxi  of 
chief  warrant  officer. 

Mr.  Cockem  attended  the  University  of 
Maryland,  Harford  Community  College,  the 
University  of  Omaha,  and  Queens  College,  re- 
ceiving a  bachekx  of  science  in  educatk>n  as 
well  as  a  bachekx  of  science  degree  in  mili- 
tary sderice. 

Wklely  traveled  throughout  the  United 
States  and  more  than  100  foreign  countries. 
Napoleon  is  currently  empk)yed  as  a  senior  k>- 
gisttc  engineer  with  Unisys  in  Great  Neck.  NY. 

Cockem  is  a  member  of  Bridge  Street  AME 
Church,  «»here  he  is  treasurer  of  the  senior 
board  of  stewards,  chairman  of  the  commis- 
sion on  media  minislry,  cochainnan  of  the 
public  relatkxw  commiDoion.  member  of  the  fi- 


PECOS  AND  EAST  PORK  OP 
JEMEZ  WILD  AND  SCENIC 
RIVERS  BILL 


HON.  BILL  RICHARDSON 

OP  RKW  MKZICO 
nf  THE  HOUSE  OF  KSPRXSKHTATTVBS 

Tuesday.  January  24. 1989 

Mr.  RICHARDSON.  Mr.  Speaker,  many 
people  have  a  vision  of  New  Mexico  filled  with 
brilliant  red  mesas,  azure  skies  and  quiet  ex- 
panses of  remote  desert  While  New  Mexico 
is  blessed  with  these  scenic  assets,  it  also  in- 
dudes  snow-capped  peaks  and  wiki  rivers 
nishing  through  alpine  forests  and  kish  moun- 
tain meadows.  Today,  I  am  proud  to  introduce 
legislatwn  adding  two  of  New  Mexico's  high 
mountain  rivers,  tfw  Pecos  and  the  East  Fork 
of  the  Jenoez.  to  the  Natk>nal  WikJ  and  Scenic 
Rivers  System. 

The  Pecos  River,  renowned  in  folk  tales  of 
the  West,  originates  high  in  the  Pecos  WiWer- 
ness  of  the  Santa  Fe  Natkxial  Forest  Ftowing 
from  headwaters  atx)ve  timberline  in  tfw 
Sangre  de  Cristo  Mountains,  the  Pecos  de- 
scends through  rugged  granite  canyons  alter- 
nating with  mountain  meadows  in  small,  beau- 
tiful high  elevation  valleys.  Popular  wiklemess 
camping  and  swimming  areas,  waterfalls  and 
trails  are  bound  by  a  rich  mosak:  of  aspen, 
spruce,  fir,  and  alpine  meadows.  This  13.5- 
mile  segment  is  entirely  in  the  wikierr>ess. 

The  Pecos  then  enters  a  broader  section  of 
the  canyon  that  is  more  accessible  and  is  very 
popular  for  fishing.  After  4  miles,  the  Pecos  is 
(oined  by  ttie  Rio  Mora,  a  major  tributary 
which  also  origirwtes  high  in  the  wiklemess. 
The  canyon  then  narrows  into  ttie  area  kr)own 
as  the  "Pecos  Box."  The  river  is  flanked  by 
large  granite  walls  that  rise  several  hundred 
feet  This  entire  sectxxi  of  the  river  from  the 
headwaters  through  the  Pecos  Box  to  the 
small  community  of  Terraro,  approximately 
20.5  miles,  is  designated  as  a  wiM  and  scenic 
river  in  my  bW. 

The  East  Fork  of  the  Jenwz  River  originates 
in  the  VaHes  Caklera.  as  a  small  meandering 
stream  in  the  vast,  grassland  crater.  Fk}wing 
south  and  west,  it  cuts  a  rugged,  sheer-walled 
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cwiyon  by  Itw  lime  It  reaches  ttie  Santa  Fe 
National  Foraat  boundary.  In  ttw  national 
foraat,  the  river  continues  In  ttie  canyon  con- 
taining the  souttiem-most  extension  of  Cana- 
(toi  dogvvood.  The  river  flows  past  a  small 
campground,  under  a  highway,  and  again 
antafs  a  rugged  stretch  of  canyon.  The  sheer 
rhyoMecWfs  and  huge  boulders  are  crowned 
with  thidi  forests  of  Engelmann  Spnjce  and 
mixed  conHar.  The  river  flows  from  canyon 
waH  to  canyon  waH,  maldng  passage  impossi- 
bie  without  wadbig,  swimming  or  rock  scram- 
blng.  Swimming  and  fishing  holes  are  found  In 
smooth  roci(  basins  and  cradcs.  Occasional 
In  ttw  canyon  are  filled  with  lush 
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The  East  Forit  continues  through  more 
rugged  canyon,  passing  near  Jemez  Falls 
campground  and  a  hot  spring,  fir>ally  joining 
with  the  Rio  San  Antonio  to  form  the  Jemez 
River  at  Battleship  Rock  picnic  area.  This  leg- 
iaiatton  wouU  designate  the  11 -mile  segment 
of  the  East  Fork  from  the  natnnal  forest 
boundwy  to  the  confluence  with  the  R»  San 
Antonio  as  a  wiM  and  scenic  river. 

The  East  Fork  ftows  through  the  heart  of 
ttte  moat  popular  recreatwn  area  in  the  Jemez 
IMountains.  It  is  less  than  a  2  hour  drive  from 
AKwquarque  and  Santa  Fe,  and  less  than  an 
hour  from  Los  Alamos  and  the  Eapanola 
Valay.  A  popular  hiking  trail  mns  akxig  the 
river  and  will  be  nominated  for  national  recre- 
abonal  tral  statue  upon  completwn.  The  East 
Fork  and  the  canyon  area  are  within  ttie  feed- 
ing zofw  of  ttw  peregrine  fak»n.  The  State 
Islad  Jemez  Mountain  Salamander,  unique  to 
the  Jemez  Mountairts,  is  also  found  within  the 
river  canyon. 

Deaignatkxi  of  ttie  Pecos  and  East  Fork  of 
the  Jemez  as  wiM  and  scenic  rivers  will 
ensure  their  protactton  and  highlight  the  vakje 
of  ttiese  rivers  as  important  recreatnn  re- 
sources in  norttiem  New  Mexico.  The  free- 
flowing  character  of  the  rivers  and  the  high 
water  quaMy  wiU  be  maintained.  The  U.S. 
Foreat  Servtee  has  recommended  both  ttie 
Peooa  River  and  the  East  Fork  of  ttie  Jemez 
f^^er  for  wU  and  scenic  designatxxi  in  the 
Santa  Fe  National  Forest  management  plaa 
Aknoat  all  of  the  river  segments  Inckided  in 
this  bin  are  on  national  forest  land.  Therefore, 
under  the  WId  and  Scenic  Rivers  Act,  there 
wM  be  no  authority  for  condamnatkxi  of  pri- 
vate inholdhiga.  In  addMon,  the  Forest  Service 
oondudas  that  wM  and  scenk:  deaignatkyi 
wM  have  Ittle  effect  on  present  timber  har- 
veaMng  and  grazing  because  the  Pecoe  is  in  a 
raa  and  the  Eaat  Fork  is  man- 
an  amphaiii  on  sorriprimitive  non- 


Mr.  Specter,  this  legialalion  wW  protect  and 
Nghight  the  hiatoric  Pecos  River  and  the 
baauliM  Eaat  Forit  of  the  Jemez  River  for  the 
enioyment  of  present  and  future  generattons.  I 
urge  my  coleaguas  to  join  me  in  addng  tfiese 
two  great  New  Mexkx)  rivers  to  ttie  Nattonal 
WM  and  Scenic  Rivers  System.  Thank  you. 


HON.  THOMAS  J.  MANTON 

OP  mw  TOBK 
ni  THX  HOUSE  or  RKPRBSEirrATIVZS 

Tueiday,  January  24, 1989 

Mr.  MANTON.  Mr.  Speaker,  it  is  with  a  deep 
sense  of  sadness  that  I  rise  to  merit  the  death 
of  John  E.  Lawe,  presklent  of  the  Transport 
Workers  Uraon  of  America,  wlx>  passed  away 
on  January  5,  1989,  after  a  long  battle  with 
cancer.  John  Lawe  was  one  of  ttie  most  re- 
spected and  effective  latxy  leaders  in  the 
Natkxi.  John  was  also  an  influential  leader  in 
ttie  Irish  community,  hie  was  someone  I  was 
indeed  proud  to  call  a  friend. 

Mr.  Speaker,  John  Lawe  emigrated  from  Ire- 
land In  1949  at  ttie  age  of  30.  He  went  to 
work  for  the  Fifth  Avenue  Coach  Co.,  and  for 
17  years  he  serviced  and  drove  buses  in  Marv 
hattan.  During  this  time,  he  was  active  in 
Transport  Woricers  Unton  [TWU]  Local  100. 
He  began  his  successful  urrion  career  in  1953 
wtien  he  became  shop  steward  at  the  compa- 
ny's 132d  Street  garage.  He  also  served  as  a 
divisk>n  recording  secretary  and  chairman,  and 
vk»  presklent  of  local  100.  In  1977,  he 
became  presklent  of  kx»l  100.  He  led  the 
unk>n  during  a  very  diffwult  time  of  labor-man- 
agement strife,  and  intraunkxi  struggles.  How- 
ever, John  was  successful  in  strengthening 
the  unk>n.  He  was  known  as  a  tough,  but  fair 
and  affat>le  negotiator  wtio  always  won  as 
many  unk>n  demands  as  possitile. 

In  1985,  he  was  elected  intematnnal  presi- 
dem  of  the  TWU  of  America.  In  additnn  to  his 
TWU  duties,  John  served  as  second  vne 
presklem  of  the  New  Yori(  City  Central  Labor 
Coundl  and  vne  presklent  of  the  New  York 
State  AFL-CIO. 

Mr.  Speaker,  John  Lawe  was  bom  in  1919, 
in  Kilglass,  Strokestown,  County  Roscommon. 
As  the  son  of  an  Irish  immigrant,  I  deeply  re- 
spected and  admired  John  Lawe.  My  fattier 
was  also  bom  in  County  Roscommon,  and  like 
John,  immigrated  to  America.  John  took  every 
advantage  of  ttie  opportunities  available  to 
him  in  the  United  States,  and  he  rose  to 
become  a  leader  in  the  labor  movement  But 
John  never  forgot  Ireland,  and  he  was  always 
an  active  and  prominent  figure  in  the  Irish- 
American  community.  In  1986,  he  was  named 
"Irishman  of  the  Year"  by  the  Grand  CouncH 
of  United  Emerakl  Societies  for  his  outstand- 
ing wort(  on  behalf  of  ttie  vk:tims  of  represston 
in  Northern  Ireland.  In  1987,  he  served  as 
grand  marshal  of  the  SL  Patrick's  Day  Parade. 
John  was  also  a  key  figure  in  ttie  IristvAmeri- 
can  labor  coalition. 

Mr.  Speaker,  ttiose  of  us  concerned  about 
the  repreaaion  of  the  Catholic  minority  in 
Northern  Ireland  tost  a  strong  and  powerful 
voKe  with  ttie  death  of  John  E.  Lawe.  Howev- 
er, I  am  certain  the  work  John  Lawe  dkl  for 
ttie  vkrtims  In  Norttiem  Ireland  will  continue  to 
be  felt  in  ttie  years  ahead.  John  will  be 
miased.  but  his  legacy  will  endure  forever. 

Mr.  Speaker,  I  want  to  extend  my  deepest 
sympathies  to  John's  wife,  family,  and  friends. 


HON.  BOB  CLEMENT 


OF 
m  THE  HOUSE  OF  HEPRBSKNTATIVES 

Tuesday,  January  24, 1989 

Mr.  CLEMENT.  Mr.  Speaker,  today  I  wouM 
like  to  honor  a  man  wtw  coined  a  phrase  ttiat 
helped  my  hometown,  NashvHto,  TN,  a  place 
that  is  known  woridwkle. 

Mr.  Davkl  Cobb,  an  announcer  at  WSM 
radto  in  Nastiville,  flagship  station  for  the 
"Grand  Ole  Opry,"  is  the  man  who  coined  ttie 
phrase  .  .  .  "Musk:  City,  USA." 

A  radto  pioneer,  Mr.  Cobb  recently  passed 
away  at  the  age  of  76. 

He  spent  35  years  with  WSM  Incorporated 
and  was  one  of  ttie  first  three  announcers  at 
the  Grand  Okl  Opry.  He  was  also  the  staff  an- 
nouncer heard  nationally  on  NBC  Television 
programs  in  the  1940's,  so  I  am  sure  ttiat 
many  of  my  colleagues  and  milltons  of  Ameri- 
cans have  heard  his  votoe  in  their  living 
rooms. 

Around  the  year  1960  Mr.  Cobb  ad  Jibbed 
ttiat  "the  sounds  listeners  were  hearing  on 
WSM  radto  came  from  'Musto  City,  USA.'" 
country  musto. 

Although  this  contribution  by  Mr.  Cobb  is  in- 
valuat>le  and  will  last  through  the  ages,  it  is 
only  one  of  the  many  significant  contributions 
he  made  to  his  city  and  industry  during  his  il- 
lustrious career. 

It  is  only  fitting  and  proper  that  he  be  recog- 
nized and  saluted  for  a  life  that  toucfied  so 
many  persons  In  such  a  positive  way. 

I  want  to  sutimit  an  article  printed  in  ttie 
Tennessean  newspaper  in  Nashville  ttiat 
honors  this  man.  It  also  recognizes  his  ac- 
complishments and  contritxjttons  to  his  home- 
town and  his  industiy.  I  urge  all  of  my  col- 
leagues to  read  this  article  and  realize  ttiat  Mr. 
Davkl  Cobb  was  a  untoue  indivkkial  who  vrill 
be  sorely  missed. 

Ex- WSM  Ahhourcib  David  Cobb,  76,  Dns 

(By  Clara  Hieronymus) 

David  Cobb,  76,  who  coined  the  phrase 
ttiat  was  to  identify  Nashville  all  over  the 
world  as  "Music  City,  USA"  has  died  follow- 
ing heart  surgery. 

In  Iceeping  with  bis  wishes,  the  t>ody  was 
cremated  and  there  will  l>e  no  funeral  serv- 
ice. A  private  memorial  is  to  l>e  held  at  a 
future  date. 

Mr.  Cobb's  35-year  affiliation  with  WSM 
Inc.— 1937-1973— is  Iwund  up  with  the  histo- 
ry of  music  in  NasbviUe. 

He  was  an  announcer  with  the  AM  station 
liefore  the  days  of  FH  radio  and.  with  Louie 
Buck  and  Judd  Collins,  was  one  of  the  first 
three  announcers  at  the  Grand  Ole  Opry. 

His  death  came  Saturday  in  Park  View 
Medical  Center  where  he  had  t>een  admitted 
on  Dec.  9  and  tmderwent  surgery  Dec.  14  for 
atherosclilerosis. 

WSM  production  manager  Tom  Bryant 
said  Mr.  Cobb  was  the  staff  announcer 
heard  nationally  on  NBC  programs  in  the 
1940s,  and  recalled  that  he  was  the  an- 
nouncer for  the  WSM  broadcasts  of  the 
Nashville  Symphony  Orchestra. 

"He  had  a  vast  store  of  classical  knowl- 
edge and,  for  years,  hosted  every  music 
show  on  the  station.  He  was  especially  fond 
of  light  classical  music  and  hosted  a  long- 
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time  evening  music  program  for  B.H.  Stief 
Jewelers,"  Bryant  said. 

WSM's  Grant  Turner  recalled  that  Mr. 
Cobb  had  a  Sunday  night  music  show  called 
The  World  of  Classical  Music  and  that  in 
1947  he  was  the  first  announcer  for  Ernest 
Tubb's  Midnight  Jaml>oree. 

His  range  of  interests  was  wide  in  music, 
especially  classical  music,  and  in  the  litera- 
ture and  history  of  music. 

He  did  a  numl>er  of  network  programs  for 
WSM,  and  served  a  year  as  president  of 
AJTRA,  the  televison  and  radio  performers' 
union,  and  was  a  meml>er  of  its  t>oard  of  di- 
rectors at  the  time  of  his  death. 

Another  colleague,  Ottls  Devlne  de8cril>ed 
him  as  "a  very  talented  man  who  did  a  won- 
derful job  for  WSM." 

It  was  about  1960  that  Mr.  Cobb,  accord- 
ing to  an  account  in  The  Nashville  Teimes- 
sean,  ad  llblied  that  "the  sounds  listeners 
were  hearing  on  WSM  radio  were  coming 
from  'Music  City,  USA.' " 

The  reporter  added  in  that  Nov.  5,  1964, 
item  that  "David  didn't  bother  to  copyright 
the  phrase  or  even  to  lx>ast  that  he  had 
dreamed  it  up.  But  it  hit  with  an  impact 
seldom  felt  in  the  industry.  His  chance 
remark  led  to  a  slogan  which  has  lieen  re- 
peated countless  times  and  has  l)ecome  the 
symtwl  of  Nashville." 

Former  WSM  President  John  DeWltt  re- 
called him  as  "a  very  unusual  and  a  very 
bright  person  who  was  different  from  most 
radio  people.  He  had  different  Ideas  from 
other  people,  a  well-educated  man  though 
not  a  standard  type.  He  would  always  con- 
nect through  with  something  bright  and  un- 
usual. 

"Back  when  FM  first  came  on  the  scene, 
he  would  create  a  symphony  situation  as  he 
descril>ed  the  music  to  be  played,  and  even 
supplied  the  applause  afterward.  He  was 
always  a  sort  of  maverick,  but  he  was  usual- 
ly right" 

Back  in  the  1940s,  according  to  longtime 
WSM  staffer  Judd  Collins,  Mr.  Cobb  was  "a 
pleasant  guy  to  be  around.  I  always  thought 
he  was  a  little  smarter  than  the  rest  of  us. 
He  was  a  good  announcer,  with  more  of  a 
feel  for  c1m^'«^'  music  than  for  country." 

He  was  as  off-beat  in  his  dress  and  ^pear- 
ance  as  he  was  in  his  attitude  toward  life. 
He  often  sported  a  mustache  or  a  l>eard 
liefore  anyone  else  considered  It  appropri- 
ate. He  got  along  well  with  country  music 
people  who  appreciated  his  wit  and  candor. 

And,  it's  true  that  he  enjoyed  l>elng  out- 
spoken and  individualistic.  After  his  retire- 
ment from  WSM,  he  became  a  frequent 
writer  of  letters  to  the  editor  and  his  strong- 
ly opinionated  but  logical  letters  earned  him 
annual  invitations  to  The  Tennessean's 
Three  Star  Forum  l>anquets,  which  he  at- 
tended without  f alL 

He  also  wrote  items  for  77te  Tennesaean'a 
NathviOe  Eye  column,  with  often  acrid,  off- 
the-wall  personal  otxervations  which  elicit- 
ed strong  reactions— t>oth  pro  and  con— 
from  other  readers. 

Collins  spoke  of  him  as  a  man  with  re- 
markable recall  and  pronounced  dramatic 
nair. 
"He  made  friends  for  WSM."  Collins  said. 
Irving  Waugh.  who  succeeded  Jack 
DeWitt  as  WSM  president,  spoke  of  Mr. 
Cobb  as  a  unique  individual  who  was  "total- 
ly bis  own  man.  He  had  a  brilliant  mind 

that  was  packed  with  qulddy  retrievable  in- 
formation. David  was  a  free  thinker  when 

there  weren't  many  free  thinkers  around." 
"He  was  part  of  what  I  think  of  as  a  very 

unique  staff:  Judd  Collins,  lionel  Ricau.  Ott 

Devine,  Louie  Buck  and  David.  It  was  a  time 
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when  radio  was  heavily  news  oriented  and 
recorded  information  was  not  permitted 
except  as  sotmd  effects. 

"There  were  no  recorded  spots,  but  ttiis 
team  did  news.  plBsslral  music,  and  sports, 
with  iMclnip  choral  singers  and  piano.  David 
could  do  all  of  it,  everything  except  sports." 

Mr.  Cobb,  a  native  of  Cleveland,  is  sur- 
vived by  his  wife,  Jeanne;  a  son.  Tony,  of 
Baltimore;  and  three  grandchildren.  He  and 
Jeanne  celebrated  their  SOth  wedding  anni- 
versary last  March. 

His  father  was  a  medical  doctor  and  his 
mother  an  amateur  musician  who  encour- 
aged her  son's  interest  in  music. 

He  was  not  interested  In  going  to  college 
and  was  self-taught  In  music,  literature  and 
theater,  and  once  taught  a  course  In  music 
^predation  at  the  University  of  Tennessee- 
Nashville. 

He  played  classical  guitar,  and  acted  in 
productions  in  the  old  Community  Play- 
house, Including  Oliver  with  the  late  Bar- 
l>ara  Moore,  and  in  Dracula  at  Franklin's 
Pull-Tight  Players  theater,  among  other 
shows* 

He  had  roles  in  several  films,  including 
Rhinestone,  Love  Leads  the  Way,  and  The 
Life  of  Jesse  James.  He  often  said  that  the 
highlight  of  his  life  was  getting  to  go  to 
Hollywood  to  l>e  In  Rhinestone. 

During  World  War  II,  Mr.  Cobb  served  in 
the  Navy  and  was  assigned  to  heavy  cruiser 
duty  in  the  battles  of  Okinawa  and  Iwo 
Jima. 


PUBLIC  LAND  RIP-OPP:  OIL 
SHALE  LANDS  GOING  FOR  $2.50 
AN  ACRE 


HON.  NICK  JOE  RAHALL  0 

OP  WEST  VXRCIHIA 
nr  THX  HOUSE  OF  RXPRESKMTATIVBS 

Tuesday.  January  24, 1989 

Mr.  RAHALL  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  aimed  at  stopping  one  of 
ttie  biggest  publto  land  rip-offs  in  the  history  of 
this  Nation. 

Under  the  guise  of  a  law  enacted  in  1872  to 
promote  mineral  development,  thousands  of 
acres  of  publk:  lands  claimed  to  contain  valua- 
bto  oil  shale  deposits  have  been  soto  for  a 
mere  $2.50  an  acre.  Ttiat  was  not  a  typo- 
graphtoal  error.  On  a  per  acre  basis,  the  Interi- 
or Departmem  has,  and  still  intends  to.  sell  off 
Federal  lands  for  less  than  what  it  costs  to 
buy  a  six-pack  of  Coca-Cola. 

This  practice,  Mr.  Speaker,  is  an  affront  to 
ttie  American  people  who  are  entitled  to 
expect  from  their  Government  ttie  responsible 
and  sound  stewardship  of  our  national  publto 
lands  heritage. 

I  am  honored  to  say  that  joining  in  the  intro- 
duction of  this  bill  are  ttie  distiriguished  chair- 
man of  the  Committee  on  Interior  and  Insular 
Affairs,  Mo  Udalu  ttie  chairman  of  the  Sub- 
committee on  National  Part(s  and  Publto 
Lands,  Bruce  Vento;  the  chairman  of  the 
Subcommittee  on  Water  and  Power  Re- 
sources, George  Miller;  ttie  chaimian  of  ttie 
Subcommittee  on  Interior,  Sjdney  Yates;  and 
ttie  gentteman  from  Cotorado,  who  tirelessly 
fought  for  ttie  enactment  of  ttiis  very  same 
legislation   during  the   last  Congress.    Ben 

NlQHTHORSE  CAMPBEU- 

This  togistation  addresses  claims  made  for 
oU  shale  lands  prior  to  1920  under  ttie  auapto- 
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es  of  ttie  mining  law  of  1872.  Under  ttiat  law, 
a  citizen  coukl  tocate  a  mining  dakn  to  "vaki- 
able  mineral  deposits"  wtiose  phystoal  "dis- 
covery" was  required  before  the  daim  ooukl 
be  constoered  vaNd.  A  vaHd  daim  entitted  ttie 
hokler  to  excfcjsive  posaeaaton  of  ttie  surface 
for  ttie  purposes  of  mirang  ttie  dakn  and  titte 
to  the  minerals  extracted.  Ttie  locator  of  ttie 
dakn  couto  also  seek  titte  to  ttie  land  from  ttie 
Federal  Government  upon  a  allowing  ttiat  ttie 
dakn  was  vaUd,  wtitoh  entailed  proving  ttie 
daim  was  property  tocated,  represented  a  dis- 
covery of  a  valuable  mineral  deposit  and  ttiat 
a  prescribed  minimal  amount  of  wort(  had 
been  conducted  on  the  dakn.  The  titte  wouto 
be  isaued  in  a  form  known  aa  a  patent  for 
$2.50  per  acre  for  an  oil  stiale  placer  dakn. 

For  oil  stiale,  ttiis  practice  was  ended  in 
1920  by  Congress  with  the  Mineral  Leaskig 
Act  under  whtoh  oil  shale  couto  only  be  leased 
from  ttie  Federal  Government  to  return  for 
payment  of  rentala,  royatttea,  and  bonuses 
witti  ttie  Govemmem  retakwig  titte  to  the  land 
and  the  minerals,  htowever,  «vhile  ttie  1920  act 
prohibited  further  daimtog  of  oil  stiale  lands, 
section  37  of  ttie  statute— ttie  "Savkigs 
Clause"— stated  that  valto  oil  shale  datois  ex- 
isting on  the  date  of  enactment  were  sttH  eligi- 
ble to  receive  patents  if  maintakied  to  compli- 
ance witti  ttie  Mining  Law  of  1872. 

Whtoh  leads  us  to  1986,  when  a  Cotorado 
district  court  judge  to  one  of  ttiose  dedstons 
wtitoh  brings  howls  of  protest  paved  the  way 
for  the  issuance  of  41  patents  for  oil  shale 
daims  on  approximately  82,000  acres  of 
put>lto  lands.  The  case  shouto  have  been  ap- 
pealed. However,  in  a  move  that  caused  many 
of  ua  to  scrambto  for  our  history  books  to  read 
up  on  ttie  Teapot  Dome  scandal,  ttie  Intertor 
Department  instead  choose  to  enter  into  a 
settiement  agreement  with  the  datoi  hoklers 
and  titte  to  ttiese  lands  has  since  l)een  trans- 
ferred for  $2.50  an  acre  to  companies  and  in- 
divkluals  holding  ttie  daims.  This  action  cre- 
ated renewed  publto  and  congresstonai  inter- 
est in  this  matter. 

Today,  approximately  1.600  unpatented 
claims  are  still  in  existence  covering  atiout 
228,000  aaes  of  publto  land.  From  ttie  time 
the  claims  were  made  prior  to  1920,  Nttie  to 
no  mining-related  work  has  tieen  done  on 
ttiem.  The  land  certainly  has  not  been  utilized 
for  ttie  purpose  for  ¥»htoh  the  claims  were  lo- 
cated, being  oil  shale  devetopmeni  In  fact  it 
is  highly  questionabto  whether  ttiese  claims 
have  tteen  heto  all  of  ttiese  years  in  compli- 
ance with  ttie  law.  In  effect,  many  of  the 
claims  may  not  be  valto  and  shouto  be  extin- 
guistied. 

Mr.  Speaker,  ttie  Congress  in  enacting  ttie 
mining  law  of  1872  and  ttie  Mineral  Leasing 
Act  of  1920  intended  for  ttiese  statutes  to  pro- 
mote arto  fadlitate  mining  on  publto  lands. 
Yet,  for  the  most  part  ttie  hoklers  of  oil  shale 
dakns  have  managed  to  ekxle  ttie  iment  and 
purpose  of  ttiese  laws.  Despite  ttie  fact  ttiat 
many  of  these  daims  have  been  heto  for  over 
100  years,  ttie  daim  hoklers  have  yet  to  taken 
any  actions  to  devetop  them.  I  wouto  sutimit 
ttiat  ttie  hoMera  of  ttiese  oil  shale  dakns  have 
had  ampto  opportunity  to  move  toward  ttie  de- 
vetopmeni of  ttie  mtoeral  reeource  wtitoh  ttiey 
have  claimed  under  ttie  mintog  lawa.  It  ia.  to 
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•ftod.  long  past  the  tkne  for  them  to  fish  or 
cutbM. 

Thara  «•  other  pubic  interest  issues  at 
aMw  hare  aa  wel  Tbeae  lands  hoM  signifi- 
CMt  wUMa.  igricuNural.  recreational,  scenic, 
«id  other  vakwa.  The  continued  existence  of 
dormwit  oi  shale  daims  impedes  the  man- 
agament  of  theae  lands,  and  the  dnposal  of 
this  property  by  patent  significantly  jeopard- 
izaa  our  national  poKcy  of  multiple  use  of 
pubtc  lands  not  withdrawn  for  specific  public 
interest  purposes. 

The  lagistation  we  are  introducing  today  is 
the  same  biN  which  ovenwhelmingly  passed 
the  House  in  1967.  It  would  prohibit  the  issu- 
mne  of  patents  for  any  oil  shale  claim  for 
which  a  patent  ««)piication  had  not  been  filed 
«)d  al  raquirenients  for  a  patent  had  not 
been  fuly  complied  with  by  today,  the  date  of 
intnsduction  of  the  bil.  The  Secretary  would 
alao  be  required  to  undertake  an  expedited 
program  to  detennine  the  validtty  of  all  unpa- 
tented oi  shale  daims  within  2  years  after  en- 
actment If  a  daim  is  found  to  be  invalid,  it 
wouM  be  canceted. 

For  hotdars  of  vaid  oil  shale  claims,  the  leg- 
islation providaa  them  with  the  option  of  either 
conveiling  the  daim  to  an  oil  shale  lease  or 
eonHnuing  to  maintain  the  daim  in  compliance 
with  a  new  diigent  development  expenditure 
requirement  The  legislation  would  also  ensure 
that  any  person  who  holds  an  oil  shale  lease 
or  oi  shale  daim  would  be  required  to  reclaim 
the  site  and  poet  a  bond  before  disturbance  of 
ttie  site  to  guvantae  the  reclamation. 

Mr.  SpetriMr,  it  is  my  intention  as  chainnan 
of  the  Subcorrwnittae  on  Mining  and  Natural 
Reaouroes  to  move  this  bil  in  an  expedited 
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Steve's  dtotrict  is  the  most  ethnically  and  re- 
ligiousty  dnrarse  district  in  New  York  State. 
Ow  of  Steve's  proudest  achievements  is  his 
ability  to  unify  all  of  the  ethrac  and  religious 
groups  in  his  district,  having  them  come  to- 
gether on  high  moral  ground. 

Steve  is  a  partner  in  the  Brooklyn  Heights 
law  firm  of  GoMI>erg  &  Cohn  and  is  a  member 
of  many  community  organizatkxis. 

I  extend  my  sincerest  congratulatnns  to 
Steve  on  his  many  accomplishments,  and  my 
best  wisties  for  a  successful  and  fulfilling 
future. 


STEVEN  COHN  HONORED  BY 
WOMEN'S  AND  MEN'S  CAUCUS- 
ES FOR  CONGRESSMAN  ED 
TOWNS 
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HON.  EDOLPHUS  TOWNS 

ormwToiK 

nr  THE  HOUSE  OP  BSFRCSDrTATIVES 

Tuetday,  January  24, 19S9 

Mr.  TOWNS.  Mr.  Speaker,  on  Saturday, 
Saplambar  24,  1966,  the  Women's  and  Men's 
Caucuaaa  for  Congressman  Eoolphus  "Eo" 
Towns  held  their  annual  dkmar  dance  at  the 
Raur  Pa  Lia  naafurant  Aa  part  of  this  annual 
avanl.  the  caucuaaa  choaa  to  honor  Attorney 
Slavan  Cohrt 

Stave  Cohn  waa  bom  and  raiaed  in  Wi- 
ivnaburg.  NY.  atlandhg  P.&  122  and  Boys 
H|i^  School  Steven  went  on  to  New  York 
IMvaraHy  for  his  BA.  Brooklyn  Law  School 
for  a  J.D..  and  raoaivad  a  master  of  law  from 
New  York  Univaratty  Law  School. 

Stave  has  been  an  acHwa  community  and 
poMtoal  leader  for  the  paat  15  years,  having 
aaivad  for  the  past  6  years  aa  the  Democratk: 
State  oommmaeman— dWrid  leader— of  the 
50th  Asaambly  DiaWct-Fort  Greene,  Green- 
poM,  and  WHamaburg. 

Slave  haa  been  honored  by  many  organiza- 
tiona,  indudbig  the  United  Negro  Goiege 
Fund,  North  Brooklyn  Devotopmont  Corp.,  Op- 
portunily  Devetopment  Agancy,  and  the  Green 
Oaks  CMizens  Cluba,  narning  but  a  few. 


A  TRIBUTE  TO  HABITAT  TO 
HUMANITY  AND  ELECTRIC  BOAT 


HON.  CUUDINE  SCHNEIDER 

OP  RHODK  ISLAMD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Titesday.  January  24, 1989 

Miss  SCHNEIDER.  Mr.  Speaker,  one  of  the 
more  pressing  problems  fadng  Rhode  Island 
is  the  lack  of  affordable  housing  available  to 
moderate  income  families.  Rhode  Island's 
greatest  resource  in  our  effort  to  buikl  more 
affordable  housing  is  our  people.  I  woukJ  like 
to  take  this  opportunity  to  recognize  two 
groups.  Habitat  for  Humanity  and  General  Dy- 
namfc's  Electrk:  Boat  Diviston.  for  their  dedna- 
tion  and  hard  work  in  addressing  the  need  for 
affordable  housing.  I  wouW  like  to  enter  into 
the  Congressional  Record  an  artkHe  from 
Together,  a  General  Dynamws  publnatxxi.  as 
an  example  of  wfiat  can  be  achieved  by 
people  offering  their  time  and  labor  to  help 
others. 

Jbus  Didh't  Sbcludb  HnfsaiT  ni  tbk 

SUBUHBS 

The  neighlMrhood  around  Elms  and 
Broad  streets  In  South  Providence.  RJ.,  Is 
what  people  not  up  on  the  latest  Jargon 
might  call  "nin-down."  The  three-decker 
clapboard  tenements,  built  In  the  1930s  to 
house  the  laborers  in  the  state's  textOe  In- 
dustry, stand  neglected  or  abandoned.  The 
stores  on  Broad  Street  are  protected  by 
heavy  l)ars  on  windows  and  doors.  On  most 
weekends,  this  is  where  you  can  find  Daniel 
Di  Blasio.  a  shipfitter  at  Eleetric  Boat's 
Quonset  Point  facility,  applying  his  carpen- 
try «Miin  for  HaUtat  for  Humanity,  a  na- 
tional organization  that  Inillds  or  rehabs 
homes  for  low-income  families.  "Jesus."  says 
Dl  Biaslo,  "didn't  seclude  himself  in  the 
suburbs." 

I  LOVS  FIOFLS  IN  DKKD,  NOT  JUST  IN  WOBS 

If  not  measured  by  miles.  South  Provi- 
dence is  a  long  way  from  the  dty's  sulnurbs. 
A  couple  Of  blocks  from  the  first  house  that 
Rhode  Island's  Habitat  chapter  is  construct- 
ing on  Elma  sits  the  abandoned  Roger  WU- 
Hmim  Housing  Project,  Its  barracks-like 
bulldlnas  a  refuge  tar  drifters  and  forbidden 
playground  for  chlldroi.  Oentrifieatlon.  the 
return  of  middle-class  residents  into  deterio- 
rating dty  blocks,  has  come  to  some  sections 
of  the  area.  But  much  of  it  is  still  available 
for  the  kind  of  project  that  attracts  Habitat 
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and  the  volunteers  who  sivpoit  the  organi- 
zation's goal:  "BuUdlng  houses  In  partner- 
ship with  God's  people  in  need." 

"There  Is  a  great  need  for  low-cost  hous- 
ing in  Providence,"  says  the  Rev.  Carol  Mll- 
lette,  president  of  HaUtat-Rhode  Island  and 
an  Episcopal  deacon  at  St.  Peter's  snd  SL 
Andrew's  Church.  "What's  available  Is 
either  substandard  or  overpriced."  The 
duplex  at  29  Elma  Street  won't  tie.  The  two 
families  chosen  by  Habitat's  selection  com- 
mittee, headed  by  Dl  Biaslo.  will  have  con- 
tributed alwut  500  hours  of  "sweat  equity" 
to  the  building's  construction,  and  will  then 
pay  alxtut  $350  a  month  on  their  no-interest 
20-  to  25-year  mortgage.  Almost  all  labor  on 
the  house  Is  voluntary,  and  many  of  the 
construction  materials  and  tools  are  donat- 
ed by  local  merchants.  Habitat's  funds  for 
the  purchase  of  everything  else  that's 
needed  comes  from  donations  by  churches 
and  individuals  or  from  no-interest  loans. 

Habitat  has  built  more  than  3,000  homes 
since  it  was  founded  in  1976.  The  pace  of 
construction  is  accelerating.  In  1987,  the  or- 
ganization built  1,200  dwellings  and  hopes 
to  reach  2,000  in  1988.  With  volunteers  such 
as  Dl  Biaslo,  this  goal  seems  realistic.  "I  love 
people  in  deed,  not  Just  In  word,"  he  says.  "I 
t>elleve  in  demonstrating  our  love  through 
actions.  To  me.  each  house  (built)  is  a 
sermon  showing  God's  love." 

Seventeen  teenagers  from  the  Bi«>tist 
Youth  Fellowship  of  the  First  Baptist 
Church  in  Penfield.  N.Y..  are  preaching  a 
sermon  of  their  own  in  Oroton,  Conn.  To 
the  tunes  of  soft  rock,  they  are  painting  and 
sawing  and  hammering  on  the  house  at  97 
Truman  Street,  a  bouse  purchased  for  re- 
habblng  by  the  HablUt  chapter  of  South- 
eastern Connecticut.  The  group  of  12-  to  18- 
year-olds  is  led  by  Kathy  Thon  on  this, 
their  second  Habitat  project  of  the  summer. 
"First  we  stayed  at  school  in  South  Carolina 
and  worked  on  a  house  there,"  she  says, 
"snd  then  we  looked  for  something  in  New 
England.  Well  put  in  40  hours  this  week. 
We're  sleeping  at  the  Old  Mystic  Baptist 
Church  and  go  for  a  swim  every  day  after 
work  because  there  is  no  shower." 

There  is  a  shower  in  the  house  on 
Benham  Street  that  is  wlUUn  walking  dis- 
tance of  Electric  Boat  Division.  The  division 
has  leased  the  buUding  for  $1  a  year  to 
Habitat's  Project  Coordinator,  Karen  HalL 
"This  aUows  me  to  donate  two-thirds  of  my 
compensation  to  Habitat,"  says  Hall,  "to  re- 
cndt  lalMr,  deal  with  inspectors  and  solicit 
publldty  for  our  projects.  The  house  on 
Truman  Street  is  the  first  property  our 
chapter  Iwught.  We  had  it  totally  gutted, 
we're  stripping  the  exterior  and  rebuilding 
the  interior.  Electric  Boat  is  giving  us  a  lot 
of  fixtures  like  furnaces  and  water  heaters 
from  properties  that  were  demolished.  The 
place  on  Truman  Street  is  going  to  tie  a  two- 
family  home  for  low-Income  families.  We've 
already  selected  one  family." 

Much  of  the  progress  on  this  project  was 
achieved  with  the  help  of  Hank  Buermeyer, 
senior  program  coordinator  on  the  division's 
United  Kingdom  Trident  submarine  pro- 
gram. Buermeyer  Is  on  Habitat's  l>oard  of  di- 
rectors and  has  the  professional  contacts  in 
Groton  that  make  licensed  electricians  and 
pltunl>ers  show  up  and  needed  construction 
material  appear.  He  and  the  kids  from  up- 
state New  York  are  part  of  a  housewarmlng 
coming  soon  to  Truman  Street. 
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INTRODUCTION  OP  THE  NA- 
TIONAL GROUND  WATER  CON- 
TAMINAIION  RESEARCH  ACT 
OF  1989 

HON.  SAM  GEJDENSON 

or  ooinfacncTTT 
nr  THE  HOUSE  OP  representatives 
Tuesday,  January  24, 1989 
Mr.    GEJDENSON.    Mr.    Speaker,    I    am 
pleased  to  rise  today  to  announce  that  I  have 
recently   reintroduced   the   National   Ground 
Water  Contamination  Research  Act  that  the 
House  of  Representatives  ovenwhelmingly  ac- 
cepted by  a  vote  of  399  to  15  In  the  100th 
Congress. 

As  you  well  know,  ground  water  contamlna- 
tton  is  one  of  the  most  serious  environmental 
protilenra  facing  this  Nation.  It  has  occun-ed 
all  over  the  country  and  the  number  of  wells 
closed  because  of  contamination  Increases 
every  day.  Ground  water  supplies  almost  one- 
half  of  the  Nation  with  drinking  water,  and  90 
percent  of  the  Nation's  rural  populatton  with 
drinking  water. 

My  home  State  of  Connectwut  provides  an 
alarming  example  of  how  fast  the  ground 
water  contamination  Is  growing.  When  I  first 
introduced  this  legislation  In  1985,  1,000  wells 
had  been  closed  because  of  contaminatton  In 
Connecticut.  Since  December  1985,  200  more 
tainted  wells  have  been  discovered  In  Con- 
necticut, adding  up  to  a  total  of  1,200  wells 
closed  across  the  State. 

My  Interest  in  the  ground  water  problem 
goes  back  to  1982,  when  I  met  with  families 
living  on  pink  row,  in  Montville,  CT,  who  had 
iust  learned  that  their  water  was  contaminated 
with  trichlorethylene  [TCE],  a  cancer-causing 
chemfcal.  I  cannot  even  tiegin  to  convey  the 
fears  and  frustrattons  of  the  parents  who  dis- 
covered that  for  years  their  children  had  been 
drinking  and  bathing  in  water  tainted  with  toxk: 
chemicals. 

In  addition  to  the  health  risks,  ground  water 
contaminatk>n  has  serious  economic  conse- 
quences. At  a  congresstonal  field  hearing  in 
Hartfonj,  Ms.  Jane  Shea  of  Ellington,  CT,  tes- 
tified that  her  home  became  virtually  worth- 
less after  it  was  discovered  that  her  well  was 
contaminated  with  the  pestKxle  ethylene  di- 
bromkJe  [EDB].  During  the  2-year  period  that 
her  neighborhood  stniggled  with  the  EDB 
problem,  not  a  single  home  was  soW  in  the 
area.  And  the  cost  of  extending  the  town 
water  lines  to  the  homes  with  tainted  wells 
was  over  $500,000. 

Stories  like  these  are  becoming  aH  too 
common.  Every  State  in  the  Nation  has  had 
wells  ctosed  because  of  contaminatk>n  and 
the  problem  is  getting  worse. 

Unfortunately,  a  major  banier  to  the  protec- 
tk>n  of  this  critk^  resource  from  contamina- 
tk>n  is  the  lack  of  bask:  informatton  on  the 
problem.  Industry,  environmentalists,  farmers 
and  State  and  local  offkaals  all  agree  that 
more  Information  is  needed  now.  The  primary 
purpose  of  the  Nattonal  Ground  Water  Con- 
taminatxin  Research  Act  is  to  provkle  up-to- 
date  infonnatton  to  the  Federal,  Stole,  and 
kx^al  dedstonmakers  wtw  need  iL 

This  legislatton  is  kientk»l  to  H.R.  791, 
whfch  was  passed  by  the  House  last  year.  It 
authorizes  a  comprehensive  Federal  ground 
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water  research  effort  by  the  U.S.  GeotogKal 
Survey,  the  Environmental  Protectkjn  Agency 
[EPA]  and  the  Department  of  Agriculture 
[USDA].  This  bill  establishes  an  Interagency 
Ground  Water  Research  Committee  to  coordi- 
nate the  efforts  of  the  different  agerides  and 
to  ensure  that  there  is  no  duplk:atk>n  of  re- 
search efforts.  It  also  recognizes  and  in- 
creases the  strengths  of  the  Federal  agencies 
with  major  ground  water  research  responsibil- 
ities. 

This  bill  authorizes  $81  mHlton  in  new 
spending  over  the  next  3  years.  In  the  long 
run,  measures  to  protect  gnsund  water,  like 
this  one,  will  cost  far  less  and  yield  far  better 
results  than  emergency  responses  to  individ- 
ual cases  of  ground  water  contaminatk)n.  The 
$9  billton  Superfund  Program  Is  a  sad  exam- 
ple of  the  exorbitant  costs  of  cleaning  up 
ground  water. 

For  two  reasons  it  is  vital  that  the  Federal 
Government  develop  a  comprehensive  and 
coordinated  body  of  ground  water  information. 
The  first  is  that  ground  water  contaminatton 
knows  no  boundries.  It  may  be  impossible  for 
k>cal  authorities  to  clean  up  a  polluted  well  if 
the  source  of  contaminatkxi  is  in  another 
State  or  town.  Second,  the  State  and  local 
agencies  wtK>  must  deal  with  contamination 
problems  as  they  happen  need  the  most  com- 
pretiensive  ar>d  up-to-date  information  avail- 
at>le.  As  we  leam  about  sources  of  contami- 
natton, ways  that  pollutants  ntove  through 
aquifers  and  methods  of  doanup,  we  need  to 
provide  that  Informatton  to  offnials  around  the 
country  wtro  csui  t)enefit  from  it 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  join  me  again  in  supporting  tfie  Nattonal 
Ground  Water  ContaminatkKi  Research  Act 
This  legislatton  Is  a  crucial  first  step  that  the 
Federal  Government  must  take  to  solve  the 
Ground  Water  contaminatton  problem.  Until 
we  understand  what  is  causing  contaminatton 
and  how  wkjespread  It  Is,  we  will  continue  to 
simply  throw  money  at  the  problem  in  re- 
sponse to  indivklual  cases.  The  Nattonal 
Ground  Water  ContaminatkMi  Research  Act 
will  provkle  the  Informatton  that  we  need  to 
develop  intelligent  soluttons  to  ground  water 
problems. 


367 


Apparel  Trade  Act  of  1967,  the  aad  atala  of 
the  domestR  footwear  industry  waa  foigotlarL 
Also  forgotten  is  the  fact  that  the  Intemattonal 
Trade  Commisston  [ITC]  has  unanirwualy 
voted  relief  for  the  industry  four  timea  In  10 
years — only  to  have  ttie  executive  branch 
deny  actton  in  all  but  one  instance. 

Most  recently,  In  1985  ttie  ITC  viewed  ttie 
rise  in  import  penetratton  from  49.5  percent  in 
1980  to  71  percent  in  1964  with  serious 
alarm.  Taking  into  account  ttie  wage  dHferart- 
tial— Taiwan,  $1.31 /hour,  Korea,  $1.01 /hour 
Brazil  $0.72/hour,  the  ctoeed  markets  and 
high  tariffs  whkrfi  divert  imports  to  the  workf  s 
only  open  market  here  in  the  United  States, 
the  fact  that  other  countries"  shoe  industries 
are  directly  or  Indirectly  subsidized,  and  ttie 
nattonal  security  impleatons  of  the  reduced 
industry  capacity,  the  Commiasion  unanimous- 
ly voted  gk>t>al  relief.  The  administratton  re- 
fused to  act  on  the  mling,  and  the  industry  ex- 
perienced a  further  10-percent  increase  in 
market  penetratton  in  the  foltowing  2  years^ 

Nor  has  the  happy  state  of  the  economy  as 
a  whole  assisted  the  footwear  industry.  I  have 
recently  teamed  that  yet  another  footwear 
company  will  ctose  a  factory  in  Hanover,  PA, 
In  March.  In  this  Instance,  the  rising  cost  of 
labor  is  to  blame.  However,  soodo  of  the  200 
jobs  my  district  is  kjsing  couW  have  t>een 
saved  if  the  administratton  had  acted— or  the 
Congress  had  voted  to  overrkJe  the  Preai- 
denfs  veto  of  the  Textile  and  Apparel  Trade 
Act— because  the  Industry  needs  the  time  pro- 
vkled  by  my  legislation  to  continue  its  moderrv 
izatton.  Automatton  is  less  labor  intensive,  but 
an  automated  open  plant  produces  more  jobs 
than  any  ctosed  facility. 

Struggling  against  unfair  competitton,  the  in- 
dustry has  not  been  kJto.  Despite  the  cost 
and  knowing  the  wave  of  the  future,  our  foot- 
wear Industry  has  modernized  itself  into  ttie 
most  technoilogteally  advanced  in  the  wortd. 
Addittonal  technotogy  can  be  brought  on  line 
to  further  reduce  the  wage  differential,  but  fur- 
ther capital  investment  is  diffkult  to  justify  for 
an  industry  which  has  experienced  371  plant 
ctosings  in  the  past  7  years. 

For  the  shoe  industry,  which  stUI  emptoys 
141,000  across  38  Statea,  this  is  not  a  politi- 
cal questton,  it  is  a  matter  of  survival. 


LEGISLATION  TO  RELIEVE  BE- 
LEAGURED  DOMESTIC  FOOT- 
WEAR INDUSTRY 

HON.  WILLIAM  F.  GOODLING 

OP  FBINSTLVANIA 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24,  1989 
Mr.  GOODLING.  Mr.  Speaker,  today  I  am  in- 
troducing in  the  101st  Congress  tegislatton  to 
maintain  the  17-percent  share  of  the  U.S. 
maricet  whfch  supports  our  domestk;  footwear 
industry. 

My  tegislatton  will  provkJe  5  years  of  relief 
for  this  beleagured  industry— whfch  has  an  ag- 
gressive strategy  with  whk:h  to  acquire  new 
equipment  increase  productivity,  and  reduce 
the  price  gap.  The  bill  retains  imports  at 
record  levels;  there  will  be  no  rolltxack.  The  irv 
dustry  will  benefit  from  marttet  expansion  only. 
In  all  ttie  poiitkal  debate  in  the  last  Con- 
gress concerning  H.R.  1154,  the  Textite  and 


ALASKAN  OIL:  LET'S  NOT 
EXPORT  A  VITAL  RESOURCE 


HON.  HOWARD  WOLPE 

OPMICBIOAN 
m  THE  HOUSE  OP  EEPRBSEHTATIVE8 

Tuesday,  January  24,  1989 

Mr.  WOLPE.  Mr.  Speaker,  in  1973,  Con- 
gress opened  Alaska's  North  Stope  for  oil  pro- 
ductton,  but  insisted  that  its  output  be  con- 
sumed within  the  United  States  unless  exports 
coukj  be  shown  to  be  in  ttie  nabonal  interest 
These  restricttons,  repeatedly  reaffirmed  by  a 
bipartisan  Congress,  have  reduced  U.S.  de- 
pendence on  OPEC  oil,  increased  U.S.  con- 
venttonal  military  preparedness,  and  saved 
consumers  billtons  of  dollars. 

Section  7(d)  of  the  Export  Administratksn 
Act  of  1979.  which  contains  the  current  export 
restricttons,  will  expire  on  September  30, 
1990.  There  are  those,  including  Pacific  Rim 


368 

countries,  wtK>  wouW  Wee  to  see  these  restric- 
tions eliminatad  Hovvever,  such  a  move  wouM 
make  no  sense  from  the  standpoint  of  Ameri- 
can economic  and  national  security  Interests. 
That  is  why  Congresswoman  Olympia  Snowe 
and  I  have  introduced  legisiation,  H.R.  567,  to 
extend  Indefinitaly  the  AJasitan  oH  export  re- 
strictions In  their  current  form. 

Today,  aH  2  mHon  barrels  per  day  of  Alas- 
ka) North  Slope  production,  representing  over 
25  peroent  of  total  U.S.  cmde  output,  is 
consumad  domestically.  The  goals  of  maxi- 
mizing national  energy  self-reliance  and  de- 
tense  preparedness  which  were  the  founda- 
tion of  the  original  restrictions  remain  as  valid 
today  as  when  they  were  adopted  In  1973. 

The  expoft  of  Alaskan  oil  win  only  further  In- 
crease U.S.  dependence  on  oil  from  the  un- 
stable Persian  Gulf  ragkxi.  With  imports  ac- 
counting for  over  40  percent  of  our  current  oil 
oonaumption,  and  expected  to  exceed  50  per- 
cent by  the  early  1990's,  it  makes  little  sense 
to  Increaae  the  vulnerability  of  our  industrial 
and  mlMary  fadilies  to  unpredtotable  supply 
dtarupdons.  It  also  makes  little  sense  to  un- 
dermine the  critical  devetopmerrt  of  a  more 
self-sufficient  energy  system— especially  after 
the  grim  lesaorts  taught  us  by  the  oil  embargo 
ofthelato1970's. 

Expoitt  of  Alaska's  North  Stope  oil  wouM 
wipe  out  much  of  the  U.S.-flag  tanker  fleet 
wNch  carries  Alaska  oil  to  ttie  knver  48  States 
and  Hawai.  The  displacement  of  the  tanker 
fleet  would  not  only  cost  an  estimated  60,000 
to  75,000  jobs,  but  the  toss  of  trained,  active 
crews  In  our  mercantile  fleet  woukl  also  dimin- 
ish our  tong-term  defense  preparedness.  We 
also  wouM  be  forced  to  Increase  our  reliance 
on  foreign-flag  tankers  to  cany  Imported  oil  in 
poacotime  and  domestic  oil  In  the  event  of  a 
cms. 

Some  have  argued  tttat  exporting  Alaskan 
oi  would  Improve  the  U.S.  balance  of  trade. 
Rrst,  any  on  exported  wouM  require  tf>e  impor- 
ttfon  of  an  equal  quantity  of  foreign  oH— with 
no  guarantee  ttwt  ttie  price  wouki  not  be 
higher  than  our  own  export  rate.  Second,  any 
poaWve  impact  the  oil  exports  couM  have 
upon  our  tade  balance  with  Japan  wouM  be 
largaiy  ooamettc,  masking  the  continuing  in- 
equMes  In  our  trwing  relationship  in  key  marv 
ulacluring  and  agriculture  sectors. 

Finaly,  net  Federal  revenue  tosses  woukj 
raauN  if  Alaskan  oil  were  to  be  exported. 
WNto  exporto  wouM  Increase  some  Alaskan 
and  Federal  tax  revenues,  these  benefits 
wouU  be  more  than  offset  t>y  tower  tax  reve- 
nuaa  from  the  shipping  sector,  defaults  on 
todaiiiy  guaranteed  shipping  loans,  writeoffs 
on  infraatrudura  InveitmentB,  arxl  Increased 


EXTENSIONS  OF  REMARKS 

WOMEN'S  AND  MEN'S  CAUCUSES 
FOR  CONORESSBCAN  ED 

TOWNS      HONORS      ROSALIND 
"ROZ"  GALARDI 


HON.  EDOLPHUS  TOWNS 

or  mw  TORS 
Hf  THK  HOUSE  OF  RBPHCSCRTATIVCS 

Tuesday.  Jantuiry  24,  1989 

Mr.  TOWNS.  Mr.  Speaker,  on  Saturday, 
September  24,  1988,  the  Women's  and  Men's 
Caucuses  for  Congressman  Edolphus  "Ed" 
Towns  heto  their  annual  dinner  dance  at  tiie 
Fleur  De  Lis  Restaurant  As  part  of  ttm  annual 
event  the  caucuses  chose  to  honor  Rosalind 
"Roz"  Galardi. 

Roz  was  bom  Rosalind  CasNn,  in  Bensorv 
hurst  Brooklyn  of  parents  who  were  active  in 
veterans'  organizattons  and  the  DemocratK 
Party,  wfwre  her  tather  was  a  dtetrict  captain 
for  many  years. 

Roz,  now  a  resident  of  Queens,  NY,  still 
hoWs  Brooklyn  dear  to  her  heart  noting  that 
wliile  you  can  take  a  person  out  of  Brooklyn, 
you  can't  take  Brooklyn  out  of  the  person. 
She  is  emptoyed  by  ttie  New  York  State 
Uquor  Authority,  as  an  investigator  for  New 
York  City  Akx>holk:  Beverage  Council  Board. 

WNte  a  Brooklyn  reskJent  Ms.  Galardi  re- 
sktod  in  East  New  York's  Spring  Creek  Area, 
wtiere  she  raised  her  two  sons,  Gary,  a  car- 
penter, and  Ken,  a  recent  graduate  of  Syra- 
cuse University,  hoMing  a  degree  in  chemtoal 
engineering.  A  founder  of  the  Flatlands 
Heights  Civk:  Assodatton,  slie  served  as  ite 
secretary  for  many  years.  In  additton,  she  was 
a  charter  member  of  Community  Planning 
Board  No.  5  in  East  New  York  for  over  10 
years,  and  served  as  secretary  for  two  tenns 
of  office. 

Roz  has  t)een  a  metvber  of  ttie  Women's 
Caucus  for  Edolphus  "Ed"  Towns  for  4  years, 
and  was  journal  chairperson  for  the  1987 
annual  dinner  dance. 

Roz  is  a  shining  exampto  of  the  kind  of 
commitment  and  dedicatton  which  serves  to 
t>etter  our  communities.  I  am  proud  to  have 
Roz  as  a  member  of  the  Women's  Caucus 
and  I  took  forward  to  working  with  her  in  ttie 
years  to  come. 


TECH-PREP  EDUCATION  ACT, 
HJl.22 


Ewsfy  aspect  of  ttie  American  economy 
wMd)  dapends  on,  or  is  affected  by,  pelrole- 
m  haa  banaMad  from  the  reaWctions  on  the 
•90rt  of  Alaaka  North  Skipe  crude.  I  urge  my 
cdaaQuaa  to  Join  in  promoting  our  national 
anainr  and  aecurily  Mareato  by  again  reaf- 

JBiBillMiiaiMI    vO 

lolAteakwioi. 


HON.  WnjJAM  D.  FORD 

OFMICHiaAH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  January  24, 1989 

Mr.  FORD  of  Mtohigan.  Mr.  Speaker,  on 
January  3,  1989,  I  introduced  H.R.  22,  ttie 
Tech-Prep  Educatton  Act  It  will  amend  the 
Cari  D.  Perkins  Vocatkxial  Educatton  Act  to 
estatilish  a  program  of  Federal  matching 
grante  to  consortia  of  secondary  and  postsec- 
ondary  institutions  to  encourage  ttie  Imple- 
mentatton  of  4-year  tectvprep  educatton  pro- 
grams linking  the  last  2  years  of  secondary 
sctMX)l  with  the  first  2  years  of  postsecorKlary 
educatton.  Such  programs  are  generally 
known  as  "two  ptos  two,"  hence  ttie  number 
of  the  bill.  H.R.  22.  Tedvprep  education  is  a 
combined  high  sctiod/poetaeoondary  program 
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which,  first,  leads  to  a  2-year  degree  or  certifi- 
cate, secorxl,  provktes  techntoal  preparatton 
in  at  least  one  mechanical,  engineering.  Indus- 
trial or  practical  fieW,  third,  provkles  a  high 
level  of  competence  in  mathemattos,  science, 
and  communtoattons,  and  fourth,  leads  to  job 
placement 

Our  soctety  needs  woricers  well  trained  in 
technotogy  aind  well  versed  in  t>ask:  skills  If 
we  are  to  forge  a  worW-dass  work  force  for 
ttie  future.  Today,  some  educatton  or  training 
beyond  high  school  is  required  for  entry  into 
about  50  peroent  of  all  job  dassificattons.  By 
the  mkl-1990's  It  Is  predtoted  that  75  percent 
of  all  job  dassificattons  will  require  some  post- 
secoridary  educatton.  The  woric  force  of  ttie 
future  will  need  large  numbers  of  computer 
operators  and  programmers,  laboratory  tedmi- 
dans,  nurses,  dental  hygienists,  paramedics, 
travel  agents,  polk»  officers,  mechantos, 
wetoers,  and  technkaans  in  areas  such  as 
broadcasting,  aerospace,  electrontos,  heating, 
air-oondittoning.  Instrument  and  appliance 
repair,  robotics  and  waste  treatment  Training 
for  ttiese  and  many  similar  occupational  spe- 
cialties is  a  principal  goal  of  tedvprep  educa- 
tton. In  additton,  those  trained  in  a  tech-prep 
educatton  will  also  have  high  level  competerv 
cy  In  the  bask:  skills  of  mattiemattos  and  com- 
muntoattons so  that  ttiey  can  continue  to  learn 
and  to  adapt  to  the  rapklly  changing  work- 
place of  ttie  future. 

I  would  also  hope  ttiat  tech-prep  educatton 
wouki  make  a  contribution  to  alleviating  the 
problems  of  youth  unemptoyment  and  high 
sctiool  dropoute. 

A  recent  study  indtoates  that  the  unemptoy- 
ment rate  among  20-  to  24-year-olds  with  less 
ttian  a  high  school  diptoma  was  32  percent 
The  rate  for  ttiose  in  the  same  age  group  wtio 
were  high  school  graduates  was  15  percent 
while  ttie  unemployment  rate  for  ttiose  with  1 
to  3  years  of  postsecondary  education  and 
those  with  4  or  more  years  of  postsecondary 
education  were  9  percent  and  6  percent  re- 
spectively. Provtoing  a  well  structured  and  In- 
tegrated program  that  bridges  high  school  and 
postsecondaiy  education  will  open  the  doors 
to  the  job  marttet  and  to  well-paid  professtonal 
careers  for  young  Americans. 

Today,  one  in  four  high  school  studente  do 
not  complete  high  school.  At  ttiat  rate,  out  of 
approximately  45  millton  students  in  elementa- 
ry and  secondary  education,  11  millton  of 
ttiem  will  not  complete  high  school.  Tech-prep 
educatton  t>y  provkjing  a  ridier,  more  focused, 
more  practical,  and  more  challenging  program 
for  many  high  sdiool  youth  can  play  a  rote  in 
drop  out  prevention. 

Ttie  Tech-prep  Education  Program  is  aimed 
primarily  at  ttie  two  mkldte  quartiles  academi- 
cally of  ttie  typtoal  high  sdiool.  It  is  not  de- 
signed to  replace  the  existing  vocation  educa- 
tion programs  which  provkte  studente  com- 
pleting the  12th  grade  with  entry  level  job 
skills.  Rattier  It  is  intended  to  broaden  voca- 
tional education  so  that  studente  can  have 
avaHabto  a  somewhat  more  rigorous  program 
that  extends  from  ttie  last  2  years  of  high 
sdx>ol  through  the  first  2  years  of  postsec- 
ondary education.  In  addition,  it  is  intended  to 
offer  an  alternative  for  the  many  studente  in 
the  current  high  school  "general  education" 
curricukjm.  Ttiese  staxtente  very  frequently 
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graduate  from  high  school  witti  neittier  entry 
tevel  job  skills  nor  a  dear  patti  to  postsecond- 
ary education. 

It  is  important  to  rememtier  that  all  ttiose 
who  will  be  in  the  wori<  force  by  ttie  year  2000 
are  already  alive  and  in  school  today,  and  a 
great  skilled  woricer  shortage  is  approaching 
untess  we  act  to  forestall  it.  The  greatest 
ttveat  to  our  future  economk:  security  and 
productivity  is  unskilled  workers.  In  a  recent 
artide  titied  "Finding  Workers  to  Fill  ttie 
Jobs,"  DavkJ  Broder  notes,  "Skill  shortages, 
rattier  ttian  job  shortages,  are  likely  to 
become  the  dominant  labor  probtom  of  the 
future." 

For  students  preparing  to  pursue  a  4-year 
college  degree,  the  high  school  college  prep 
curriculum  provides  in  most  cases  a  well  func- 
tioning bridge  designed  to  give  students  ttie 
courseworic  needed  for  college  admlsstons 
and  success.  The  articulation  between  sec- 
ondary and  postsecondary  technrcal  education 
is  much  less  well  developed.  High  schools 
and  the  provkters  of  postsecondary  technkal 
education  frequentty  are  operating  in  isolation 
from  each  ottier.  Tech-prep  education  is  de- 
signed to  bring  them  together  for  the  benefit 
of  the  students  and  America's  future  econom- 
k:  needs. 

It  is  imperative  ttiat  high  schools  and  post- 
secondary  education  work  togettier  in  devel- 
oping and  implementing  educattonal  programs 
that  will  serve  the  greatest  numbers  of  young 
Americans.  These  are  ttie  people  who  will  de- 
termine ttie  future  economk:  health  of  our 
Nation.  These  are  ttie  people  who  will  keep 
our  airplanes  flying,  our  water  flowing,  our 
computers  humming,  our  cars  running,  our 
goods  and  services  produced  and  soto  and 
our  laws  enforced  in  a  society  saturated  at 
every  level  with  technology  and  information. 

I  introduced  a  bill  comparable  to  H.R.  22  in 
the  last  Congress  and  drculated  it  wtoely 
among  educators  for  their  comment  I  was 
very  gratified  by  the  hundreds  of  enthusiastic 
responses.  For  example,  in  a  recent  survey  of 
school  board  members  by  ttie  National  School 
Boards  Association,  nearly  92  percent  of  the 
respondents  agreed  that  Federal  encourage- 
ment for  coordinating  secondary  and  postsec- 
ondary vocational  curricula  was  desirabte.  Ttiis 
was  the  largest  consensus  in  favor  of  any  po- 
sition regarding  Federal  vocational  education 
polk:y.  Tech-prep  education  is  an  toea  ttiat 
has  been  devetoped  and  tested  by  educators 
across  ttie  Nation.  In  several  States  tech-prep 
education  is  being  implemented  in  some 
areas.  Federal  support  of  tech-prep  education 
ttirough  H.R.  22  will  accelerato  and  broaden 
the  adoption  of  this  important  educational  in- 
novation. 

I  hope  ttiat  my  colleagues  will  cosponsor 
H.R.   22.   If  you  wouW   like  to  cosponsor, 
please  contact  Gloria  Gray-Watson  of  my  staff 
at  225-6295. 
The  text  of  H.R.  22  fdtows: 

HJl.22 
Be  it  enacted  bv  the  Senate  and  Houte  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SBCnON  1.  SHORT  TTTLK. 

This  part  may  l»e  cited  as  the  "Tech-Prep 
Education  Act". 


EXTENSIONS  OF  REMARKS 

BBC  r  PROGRAM  AUTBORIZKD. 

(a)  Okhrral  Adthority.— Title  TV  of  the 
Carl  D.  PeiUns  Vocational  Education  Act  is 
amended— 

(1)  by  redeslgnatiiiR  part  F  as  part  O; 

(2)  by  redesignating  section  451  as  section 
461;  and 

(3)  by  Inserting  after  part  E  the  following 
new  part: 

"Part  P— Tech-Prrp  Educatioh 
•^bc  481.  findings  and  purpose. 
"(a)  Pnronios.— The  Congress  finds  that- 
'll) rapid  technological  advances  and 
global  economic  competition  demand  In- 
creased levels  of  skilled  technical  education 
preparation  and  readiness  on  the  part  of 
youths  entering  the  workforce; 

"(2)  effective  strategies  reaching  beyond 
the  iMundaries  of  traditional  schooling  are 
necessary  to  provide  early  and  sustained 
intervention  by  parents,  teachers,  and  edu- 
catloiuU  Institutions  In  the  lives  of  students; 
"(3)  a  combination  of  nontradltlonal 
school-to-work  technical  education  pro- 
grams, using  state-of-the-art  equipment  and 
appropriate  teclmologles,  will  reduce  the 
dropout  rate  for  high  school  students  In  the 
United  SUtes  and  will  produce  youths  who 
are  mature,  responsible,  and  motivated  to 
build  good  lives  for  themselves; 

"(4)  the  establishment  of  systematic  tech- 
nical education  articulation  agreements  l)e- 
tween  secondary  schools  and  community 
colleges  is  necessary  for  providing  youths 
with  skills  In  the  Uberal  and  practical  arts 
and  In  basic  academics  and  with  the  Intense 
technical  preparation  necessary  for  finding 
a  position  In  a  changing  workplace; 

"(5)  by  the  year  2000  an  estimated 
15,000.000  manufacturing  jobs  will  require 
more  advanced  technical  skills,  and  an  equal 
numl>er  of  service  Jobs  will  l)ecome  obsolete; 
"(6)  more  ttian  50  percent  of  Joix  that  are 
currently  developing  will  require  skills 
greater  than  those  currently  provided  by  ex- 
isting educational  programs; 

"(7)  dropout  rates  in  urban  schools  are 
currently  50  percent  or  higher,  and  more 
than  50  percent  of  all  Hispanic  youth  drop 
out  of  high  school; 

"(8)  each  year,  as  a  result  of  1,000,000 
youths  dropping  out  of  tiigh  school  with  in- 
adequate preparation  to  enter  the  work- 
force, the  United  States  loses 
$240,000,000,000  in  earnings  and  taxes;  and 

"(9)  employers  in  the  United  States  pay 
an  estimated  $210,000,000,000  azmually  for 
formal  and  informal  training,  remediation, 
and  In  lost  productivity  as  a  result  of  un- 
trained and  tinprepared  youth  Joining,  or  at- 
tempting to  join,  the  workforce  of  the 
United  States. 

"(b)  PuRPOSR.— It  is  the  purpose  of  this 
part—  _^ 

"(1)  to  provide  planning  and  demonstra- 
tion grants  to  consortU  of  local  educational 
agencies  and  community  colleges,  for  the 
development  and  operation  of  4-year  pro- 
grams designed  to  provide  a  tech-prep  edu- 
cation program  leading  to  an  associate 
degree  for  youths;  and 

"(2)  to  provide.  In  a  systematic  manner, 
strong,  comprehensive  links  l)etween  sec- 
ondary schools  and  Institutions  of  tilgher 
education. 

-SEC  UX.  PROGRAM  AUTHORIZED. 

"(a)  Orrrral  Adthoritt.— The  Secretary 
of  Education  shall  make  grants  to  pay  the 
Federal  share  of  the  cost  of  activities  car- 
ried out  under  this  part  to  consortia  of — 

"(1)  local  educational  agendes  or  area  vo- 
cational schools  serving  secondary  school 
students;  and 
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"(2)  nonprofit  Instltuttoos  of  hlciier  edu- 
cation which  offer  a  2-year  associate  detree 
program  or  a  2-year  certificate  procram  and 
which  are  qualified  as  Institutions  of  higher 
education  pursuant  to  section  481  of  the 
Higher  Education  Act 

"(b>  Amourts  OP  Oraxts.— 

"(1)  FRDRRAL  SHARR.— The  Federal  share  of 
the  cost  of  any  activity  carried  out  with  as- 
sistance imder  this  part  may  not  exceed— 

"(A)  for  the  first  year  that  a  grant  Is  re- 
ceived, 100  percent  of  such  cost  with  respect 
to  planning  purposes; 

"(B)  for  the  second  year  that  a  grant  Is  re- 
ceived, 80  percent  of  such  cost  with  respect 
to  implementation  and  operation; 

"(C)  for  the  third  year  that  a  grant  Is  re- 
ceived. 70  percent  of  such  cost  with  respect 
to  operation; 

"(D)  for  the  fourth  year  ttiat  a  grant  Is  re- 
ceived, 60  percent  of  such  cost  with  respect 
to  operation;  and 

"(E)  for  the  fifth  year  ttiat  a  grant  Is  re- 
ceived, 50  percent  of  such  cost  with  respect 
to  operatioiL 

"SEC  4SS.  TKCH-PREP  EDUCATION  PROGRAMS. 

"(a)  Orrrral  Adthoritt.— Each  grant  re- 
cipient shall  use  amounts  provided  under 
the  grant  to  develop  and  operate  a  4-year 
tech-prep  education  program. 

"(b)  CoRTERTs  or  Program.— Any  such 
program  shall— 

"(1)  be  carried  out  under  an  articulation 
agreement  between  the  partkdpants  In  the 
consortium; 

"(2)  consist  of  the  2  years  of  secondary 
school  preceding  graduation  and  2  yean  of 
tilgher  education,  with  a  common  core  of  re- 
quired proficiency  In  mathematics,  sdenoe, 
communications,  and  tectinologies  designed 
to  lead  to  an  assodate  degree  In  a  specific 
career  field; 

"(3)  Include  the  development  of  tech-prep 
education  program  curriculum  appropriate 
to  the  needs  of  the  consortium  purtidpants; 
and 

"(4)  Indude  in-servloe  training  for  teach- 
ers tliat— 

"(A)  Is  designed  to  train  teachers  to  imple- 
ment effectively  tech-prep  education  cur- 
riculum; 

"(B)  provides  for  joint  training  for  teach- 
ers from  all  partidpants  in  the  consortium; 
and 

"(C)  may  provide  such  training  In  week- 
end, evening,  and  summer  sessions,  insti- 
tutes or  workshops.  

"(C)  ADDmORAL  AOTHORIZRD  ACTIVITIRS.- 

Any  such  program  may— 

"(1)  provide  for  training  programs  for 
counselors  designed  to  enable  counselors 
more  effectively  to  recruit  students  for  tech- 
prep  education  programs,  ensure  their  suc- 
cessful completion  of  such  programs  and 
their  placement  In  appropriate  employment; 
and 

"(2)  provide  for  the  acquisition  of  tech- 
prep  education  program  equipment. 

"SEC  4M.  APPUCATIONa 

"(a)  IR  Orrrral.— Each  consortium  that 
desires  to  receive  a  grant  under  ttiis  section 
shall  sulimit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  preacril>e. 

"(b)  Pivr-Yrar  Plar.— Each  application 
submitted  under  ttils  subsection  shall  con- 
tain a  5-year  plan  for  the  development  and 
Implementation  of  activities  under  this  part. 

"(c)  Approval.— The  Secretary  sliall  ap- 
prove applications  based  on  their  potential 
to  create  an  effective  tech-prep  education 
program  as  provided  for  In  section  453. 
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"(d)  SracxAL  CoitsiDBUTioii.— The  Secre- 
tary BluUl  give  special  consideration  to  »th 
pllcatlons  which— 

"(1)  provide  for  effective  employment 
placement  activities  or  transfer  of  students 
to  4-year  baccalaureate  degree  programs; 

"(2)  demonstrate  commitment  to  continue 
the  program  after  the  termination  of  assist- 
ance under  this  part:  and 

"(3)  are  developed  in  consultation  with 
buidneas,  industry,  and  labor  unions. 

"(e)  Equrablb  DiaTamrnoH  or  Assist- 
AMCK.— In  wMwg  grants,  the  Secretary  shall 
ensure  an  equitable  distribution  of  assist- 
ance aiaong  the  States  and  among  a  cross 
section  of  urban  and  rural  consortium  par- 
ticipants. 


"Each  grant  recipient  shall,  with  respect 
to  iirTlTtf~—  received  imder  this  part, 
submit  to  the  Secretary  such  reports  as  may 
be  required  by  the  Secretary  to  ensure  that 
such  grant  recipient  Is  complying  with  the 
requirements  of  this  part. 

-8K.  4M.  DOINITIONS. 

"For  purposes  of  this  part: 

"(1)  Tlie  term  'articulation  agreement' 
means  a  commltmoit  to  a  program  designed 
to  provide  studmts  with  a  nondupllcative 
sequence  of  progreasive  achievement  leading 
to  competencies  in  a  tech-prep  education 
program. 

"(3)  The  term  'tech-prep  education  pro- 
gram' means  a  combined  secondary  and 
postsecondary  program  which— 

"(A)  leads  to  an  associate  degree  or  2-year 
certificate; 

"(B)  provides  technical  preparation  in  at 
least  1  field  of  engineering  technology,  ap- 
plied adenoe,  or  mechanical,  industrial,  or 
practical  art  or  trade: 

"(C)  provides  competence  in  mathematics, 
adenoe,  and  communications  (including 
through  applied  academics);  and 

"(D)  leads  to  placement  in  employment.". 

(d)   AUTHCMaZATIOIl   OP   AFraOFKIATIOHS.- 

Section  3  of  the  Carl  D.  Perkins  Vocational 
Education  Act  is  amended— 

(1)  in  subsection  (a),  by  striking  "(other 
iiMn  part  E)"  and  inserting  "(other  than 
parts  E  and  P)";  and 

(3)  In  subsection  (d>— 

(A)  by  inserting  "(1)"  after  "(d)":  and 

(B)  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  Then  are  authorized  to  be  appropri- 
ated $300,000,000  for  the  fiscal  year  IMO 
and  such  sums  as  may  be  necessary  in  each 
of  the  4  succeeding  fiscal  years  to  carry  out 
part  P  of  titie  IV.  relating  to  tech-prep  edu- 


ROD  RODENBERGER 


HON.  ROBERT  J.  UGOMARSINO 

orokLiFounA 
Dl  TBB  HOnSK  OF  RKPRBSKMTATTVXS 

Tuuday.  Janttary  24.  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise  to 
W«  nols  today  of  the  retirement  o(  Ronakl  J. 
"BodT  RodNteger  as  marshal  of  the  Santa 
Maria.  CA,  JudkW  Oislrict 

Rod  haa  aaivad  Santa  Bait)ara  County  for 
iha  pwl  33  yaara.  He  began  histareer  in  law 
eriwcanient  in  1955  as  a  member  of  the 
Sania  Bartaia  County  ShertfTs  Department 

■  ■  -     MAMA    M.^    ak^    *  ^aj    Mk^     i  ii    II    iiff*  i      nJCn     Cm* 

na  was  on  na  lOfoa  or  me  snemr  s  omce  lor 
13  yaara.  wortdng  out  of  the  Santa  Maria  sub- 
staloit  The  last  6  of  those  yeara  he  was  head 
of  Sta  juwania  dMsiort.   He  is  a 
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member  of  ttie  Juvenile  Officers  A8SOCtatk>n 
of  Southern  California  and  was  awarded  a  life 
membership  in  the  PTA  for  his  work  with 
young  people  in  the  community. 

Elected  marsfial  of  ttie  Santa  Maria  Judk^ial 
District  in  1968,  he  was  subsequently  reelect- 
ed to  three  more  successive  6-year  terms. 

During  his  tenure  as  marshal  he  has  la- 
bored to  upgrade  and  modernize  ttie  mar- 
shal's offne  In  norttiem  Santa  Baitiara 
County.  He  secured  POST  [peace  offteers 
standards  and  training]  education  for  all  his 
offk»rs.  He  instituted  a  legal  servtees  special- 
ist posilxxi  into  his  staff  to  akl  in  prompt,  cost- 
effective  process  servk»  and  to  free  up  depu- 
ties for  more  involved  duties.  This  program  is 
a  first  and  a  model  for  more  effk:ient  use  of 
tax  funds. 

He  designed  and  supervised  the  installatkxi 
of  hoMing  facilities  in  ttie  county  buikling 
wtiere  prisoners  awaiting  court  appearances 
can  be  securely  retained.  He  planned  and  had 
installed  a  security  alarm  system  in  all  the 
courts  wtiich  assures  ttie  safety  of  court  per- 
sonnel arxj  the  put)lic. 

During  his  time  In  offne  he  has  served  as 
president  and  vwe  president  of  the  Judges, 
Marshals  and  Ck>nstables  Assodatnn  of  ttie 
Tri-Ckxjnties.  He  worked  3  years  as  State  di- 
rector for  ttie  Marshals  Associatkxi  of  Califor- 
nia and  has  been  a  memt)er  of  the  finance 
and  legal  procedures  committee,  and  the 
professionalizatk)n  and  training  committee  of 
ttie  State  Marshals  Assoc«atx>n  as  well  as 
serving  on  ttie  legislative  committee  of  ttiat 
body.  He  has.  as  well,  senrad  as  chairman  of 
ttie  credentials  committee  of  ttie  Marshals  As- 
sodatnn. He  was  treasurer  for  the  State  Mar- 
shals Executive  Council  for  4  years. 

At  present  Marshal  Rodenberger  Is  on  the 
Law  Enforcement  Advisory  Board  for  Allan 
Hancock  College.  He  also  serves  ttie  commu- 
nity as  a  commisskxier  for  parks  and  recrea- 
tkxi  in  ttie  dty  of  Santa  Maria. 

Before  entering  law  enforcement  Rod  was  a 
professk>nal  baset>all  player.  He  was  a  third 
baseman  for  ttie  Reno  Silver  Sox,  a  farm  club 
for  the-then-New  York  Giants.  After  leaving 
professtonal  sports  he  played  for  ttie  Santa 
Maria  Indians  semipro  tMtseball  team  and  still 
hoMs  ttie  all-time  t»tting  average  record  for 
the  team.  Playing  the  full  season  he  posted  a 
0.508  batting  average  in  the  1955  season.  He 
stiared  his  Interest  in  ttie  game  with  young- 
sters in  Santa  Maria  while  serving  as  vwe 
preskient  of  ttie  South  Skle  Little  League  in 
the  late  1960's  and  early  1970's. 

Rod  served  with  the  U.S.  Army  in  Korea 
during  ttiat  cnnflwt  and  was  involved  In  exterv 
sive  actton  during  ttie  fall  and  winter  cam- 
paigns of  1951. 

Rod  and  his  wife,  PtiylKs,  are  the  parents  of 
8  chiMren  and  grandparents  of  11. 

Mr.  Speaker,  I  know  I  speak  for  the  entire 
community  when  I  say  ttiat  we  are  grateful  for 
ttie  service  Rod  has  given  to  ttie  people  of 
Santa  Maria,  and  on  betialf  of  the  U.S.  Con- 
gress, I  want  to  commend  him  and  wish  him 
weH  on  ttie  oocasnn  of  his  reliremenL 
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ANNOUNCEMENT  OF  THE  1989 
CXDNORESS-BUNDESTAO  STAFF 
EXCHANGE 


HON.  L  THOMAS  COLEMAN 

OP  MISSOURI 
Vf  THE  HOUSK  OF  RKPRESBHTATTVCS 

Tueaday,  JanvMry  24, 1989 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker, 
since  1983  the  United  States  Congress  and 
the  West  German  Pariiament,  the  Bundestag, 
have  conducted  an  annual  exchange  program 
In  wtiich  staff  members  from  both  countries 
observe  and  learn  atx>ut  the  workings  of  each 
other's  politk»l  constitutnns  first  hand  and 
convey  ttie  views  of  members  from  both  skies 
on  issues  faced  by  both  countries.  The  ex- 
ctiange  also  provMes  an  opportunity  for  ttie 
devetopment  of  professtonal  relatwnships 
wtiich  will  be  beneficial  to  both  countries  over 
ttie  kxig  term. 

This  exchange  program  is  one  of  several 
sponsored  by  both  public  and  private  institu- 
tions in  ttie  United  States  and  West  Germany 
to  foster  better  understanding  of  the  institu- 
tk)ns  and  polkaes  of  both  countries. 

This  year,  eight  congresskxial  staff  menv 
bers  will  visit  Germany  over  ttie  Easter  recess 
perkxl.  They  will  spend  atiout  10  days  in  Bonn 
attending  meetings  conducted  by  memljers  of 
ttie  Bundestag,  Bundestag  staffers,  and  repre- 
sentatives of  political,  business,  latxx,  aca- 
demk:,  and  media  lnstitutk>ns.  They  will  spend 
a  weekend  in  ttie  district  of  a  Bundestag 
member.  The  program  will  conclude  with  a 
visit  to  Beriin  during  whwh  the  delegates  will 
meet  with  ttie  representatives  of  ttie  West 
Beriin  Government  and  United  States  Govern- 
ment representatives  in  both  West  and  East 
Beriin. 

A  comparat>le  delegatk)n  of  Bundestag 
staffers  will  come  to  the  United  States  In  late 
June  for  a  3-week  period.  They  will  attend 
similar  meetings  here  in  Washington  and  will 
visit  the  districts  of  Members  of  Congress 
over  ttie  Fourth  of  July  recess. 

Ttie  program  is  truly  a  two-way  street;  ac- 
(x>rdingly,  participants  should  tie  experienced 
Hill  staffers  so  that  ttiey  can  contribute  to  ttie 
success  of  ttie  exchange  on  txjth  skies  of  ttie 
Atlantk:.  The  Bundestag  sends  senk>r  staffers 
to  the  United  States  and  a  number  of  high 
ranking  members  of  ttie  Bundestag  take  ttie 
time  to  meet  with  our  staffers.  Ttie  United 
States  has  tried  to  redprtx^te. 

Ttierefore,  partidpants  stioukl  have  a  de- 
monstrable Interest  in,  if  not  some  direct  re- 
sponsitiility  for,  politwal,  security,  trade,  or  en- 
vironmental issues  as  ttiey  relate  to  Europe  In 
general  and  Germany  in  partwular.  In  additton, 
U.S.  partidpants  will  be  expected  to  help  plan 
and  execute  the  program  for  the  Bundestag 
staffers  wtien  they  visit  the  United  States. 
Among  the  contributions  participants  shouM 
expect  to  make  the  planning  and  conducting 
topwal  meetings  for  ttie  Bundestag  staffers 
arid  tiosting  one  or  two  of  ttie  staffers  In  ttieir 
Member's  district  over  ttie  Fourth  of  July. 

Applwations  for  participation  in  the  United 
States  delegation  will  be  reviewed  initially  t>y 
the  Congreesk>nal  Staff  Group  on  (Serman- 
American  Affairs;  final  selection  of  ttie  delega- 
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tion  will  be  made  by  ttie  United  States  Infor- 
mation Agency. 

Senators  and  Representatives  who  wouM 
like  a  member  of  ttieir  staff  to  apply  for  partici- 
patkxi  in  this  year's  program  should  direct 
ttiem  to  submit  a  r6sum6  and  cover  letter  in 
whfch  ttiey  state  why  ttiey  believe  ttiat  ttiey 
are  qualified  and  giving  some  assurance  of 
their  atiility  to  participate  during  ttie  time 
stated  to  Bill  Inglee,  House  Foreign  Affairs 
(Committee,  808  House  Annex  1,  by  Wednes- 
day, Fetxuary  15. 


EQUAL  OPPORTUNITY  FOR  MED- 
ICAL LICENSURE  AND  RECI- 
PROCITY ACT  OF  1989 


HON.  JIM  BATES 

OPCAUrOHllIA 

nr  THS  Housx  of  rcprssentatives 
Tuesday,  Jantuiry  24, 1989 

Mr.  BATES.  Mr.  Speaker,  today  I  am  inti-o- 
dudng  ttie  Ecjual  Opportunity  for  Medwal  Li- 
censure and  Redpr(>c%  Act  of  1989. 

This  legislation  will  prohibit  discrimination 
against  foreign  medial  graduates.  It  would 
prohibit  a  State  from  subjecting  a  foreign  med- 
k»l  graduate  wtw  has  completed  residency 
training  In  the  United  States  and  wtio  has  ob- 
tained a  lk:ense  to  practice  medk:ine  in  any 
State,  to  any  condition  or  requirement  that 
materially  differs  from  those  applied  to  gradu- 
ates of  U.S.  medk»l  schools.  The  purpose  of 
the  legislation  Is  to  eliminate  the  discrimination 
against  medk»l  doctors  who  have  graduated 
from  medfcal  schools  outskJe  ttie  United 
States  and  Canada.  These  doctors  have  re- 
peatedly experienced  discrimination  in  initial  li- 
censure, redprodty.  job  promotions,  hospital 
privileges,  reimbursement,  reskiency.  medwal 
staff  appointtnents,  and  professional  sodety 
membership.  This  legislation  only  applies  to 
medk^al  doctors  ttiat  are  Iwensed  and  practic- 
ing medidne  In  the  United  States. 

In  ttie  United  States  today,  ttiere  are 
500,000  practidng  phy8k:ians,  122,000  of 
whom  are  foreign  medwal  graduates  [FMG's]. 
Ttiat  means  that  one  out  of  four  ptiysfcians  in 
this  country  have  received  ttieir  medk»l  edu- 
cation fixxn  outskle  the  United  States  and 
Canada.  All  of  ttie  practidng  foreign  medk^ 
graduates  are  legal  residents  of  ttie  United 
States  and  many  are  naturalized  citizens. 
Nobel  prizes  have  been  awanJed  to  several 
FMG's. 

Yet  last  year  a  hearing  by  ttie  House 
Energy  and  Commerce  Committee's  Subcom- 
mittee on  Healtti  and  ttie  Envinximent  re- 
vealed ttiat  foreign  medwal  graduates  are  suf- 
fering fiom  overt  and  covert  discrimination  in 
Kcensure,  redprodty,  jobs,  hospital  privileges, 
promotions,  and  publications.  Ttie  suticommit- 
tae  hearing  demonstrated  ttiat  different  stand- 
ards, different  tests.  hkMen  dedsk)ns,  and 
outright  rejection  of  approval  to  practice  in  a 
Slate  or  to  be  aiknved  on  a  hospital  staff  are 
mettwds  whwh  are  applied  to  ttiis  group.  At 
my  request  ttie  General  Accounting  Office  is 
currently  conducting  a  study  of  ttie  discrimina- 
tion whk:h  foreign  medtoal  graduates  face 
today. 

I,  and  aN  fairminded  Americans  oppose  dis- 
crimination in  any  form.  History  tells  us  ttiat  if 
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discrimination  is  toteratad  against  any  one 
group,  then  it  can  be  direclad  toward  any 
group.  This  legislation  wouM  help  to  ensure 
ttiat  foreign  medk»l  graduates  are  a  part  of 
ttie  best  available  mednal  system.  Foreign 
medk»l  graduates  are  a  part  of  a  medteal  pro- 
fessk>n  ttiat  recognizes  talent  and  quality 
medk>ne  as  the  primary  and  constant  con- 
cern. For  ttiis  reason,  ttiis  legislation  shouM 
have  the  support  of  any  Indivkkial  or  group 
ttiat  seeks  the  common  ground  of  excellent 
health  care.  This  measure  seeks  to  unify  ttie 
medical  profession  In  a  professnnal  way. 

The  July  1988  Coundl  on  Graduate  Mednal 
Education  report,  prepared  by  the  U.S.  De- 
partment of  Health  and  Human  Sennces,  rec- 
ommended ttiat  ttie  Federal  Government 
"stKXikJ  not  estatilish  polk>es  whk:h  wouki  dis- 
criminate against  medk»l  sctiool  graduates  on 
ttie  basis  of  citizenship.  Immigration  status,  or 
medk»l  school  kx»tion."  It  is  witti  ttiat  intent 
ttiat  I  urge  my  colleagues  to  support  this  legis- 
lation. 
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'KEEPING  THE  DREAM  ALIVE" 
GALA 


WOMEN'S  AND  MEN'S  CAUCUSES 
FOR  CONGRESSMAN  ED 

TOWNS        HONORS        WARREN 
GEORGE  MILLER 


HON.  EDOLPHUS  TOWNS 

or  mw  YORK 
IH  THE  HOUSK  OF  REPRESEKTATIVES 

Tuesday,  Jamiary  24. 1989 

Mr.  TOWNS.  Mr.  Speaker,  on  Satiirday, 
September  24,  1988,  the  Women's  and  Men's 
Caucuses  for  (kxigressman  Eoolphus  "Eo" 
Towns  heM  ttieir  Annual  Dinner  Dance  at  the 
Fleur  De  Us  Restaurant.  As  part  of  this  annual 
event,  ttie  caucuses  chose  to  honor  Warren 
George  Miller. 

Warren  George  Miller  was  bom  and  raised 
in  Panama,  where  he  attended  ttie  pubHc 
sctKX>ls.  Gecxge,  as  he  Is  known  in  Br(X)klyn, 
graduated  from  Panama's  National  Institute, 
majoring  in  musk:.  While  In  Panama,  George 
successfully  chaired  a  committee  to  establish 
a  high  school  In  the  Canal  Zone  for  minority 
students.  He  also  served  as  President  La- 
Guardia's  campaign  manager  in  the  Canal 
Zone. 

In  1957,  George  migrated  to  ttie  United 
States  with  his  wife  Daisy,  and  his  chiMren 
Delia  and  Warren,  Jr.  A  gifted  muskaan. 
George  played  with  top  Latin  muskaans  in 
Panama  and  the  United  States,  sucti  as  Trto 
Puentes.  He  also  woriced  witti  many  American 
jazz  artists.  Including  Eartha  Kitt,  Dinah  Wash- 
ington, and  Peggy  Lee,  among  ottiers. 

George  also  wori(ed  for  ttie  Baltimore  and 
Ohto  Railroads,  as  a  foreman  derti,  and  also 
witti  Chemfcal  Bank.  Very  active  in  community 
affairs  in  Brooklyn's  East  New  Yorii,  George  is 
now  wortdng  as  Security  Coordinator  for  ttie 
New  Yortc  dty  Board  of  Education,  Communi- 
ty School  Distict  19. 

George  Miller  is  a  true  asset  to  our  commu- 
nity. I  extend  my  sincerest  congratijiations  to 
him  on  his  many  accomplishments,  and  my 
best  wishes  for  a  successful  and  fuHHNng 
future. 


HON.  FRANK  PALLONE.  JR. 
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Mr.  PALLONE.  Mr.  Speaker,  one  of  ttie 
many  legacies  ttiat  was  left  to  us  tiy  Martin 
Luttier  King,  Jr.,  was  the  sense  ttiat  caring  for 
one's  feitow  man  is  one  of  the  highest  calMngs 
one  can  foltow.  Doctor  King  literally  gave  his 
Kfe  in  ttie  fight  to  gain  justice  and  equality  for 
all  of  our  citizens  so  it  is  entirely  fitting  to  bring 
recognitkxi  to  ttiose  wtw,  in  ttie  pursuit  of 
ttieir  own  lives,  have  dednated  themselves  to 
helping  ottiers. 

I  am  pleased  to  extend  that  recognition  to 
38  of  my  constituents  wtio  were  honored  at 
the  "Keeping  ttie  Dream  Alive"  gala  for  ttieir 
contributions  to  community  servk«.  I  want  to 
particularty  ttiank  ttie  Monmoutti  County  aKinv 
nae  chapter  of  Delta  Sigma  Ttieta  sorority  and 
Its  preskient  Mrs.  Willie  F.  Rotjinson  for  hoM- 
ing  ttie  gala  which  took  place  at  ttie  Eaton- 
town  Stieratoa 

Those  wtK>  «yere  honored,  ttieir  sponsoring 
organizations,  and  the  roles  in  whk:h  ttiey  dis- 
tinqulstied  ttiemselves  are  as  foltows: 

List  op  Pehsons  Honorkd  at  the  "Kxarnro 

THK  Drxam  Alivk"  Oala,  Satursat.  Jamv- 
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Alpha  Kappa  Alpha  Sorority:  Lambda 
Omega  Omega  Chapter  *1.  Mlnola  Buden— 
Education;  2.  Wanda  Wllliams-Flnney— Po- 
Utical  Action:  3.  Mary  Pat  Jones— Christian 
Endeavor,  4.  Rosann  Fatten— Occupation; 
*5.  Sylvia  Thomas— Education. 

Alpha  Phi  Alpha  Pratemlty:  1.  Rev.  An- 
thony Hodges— ChriBtian  Endeavor  2. 
Woodrow  Holmes— Occupation:  3.  Kenneth 
Morgan— Community  Service;  4.  Enoch 
Peters— Education. 

Asbury  Park  High  School:  1.  Kenneth  C. 
Jordan— Eklucation. 

Asbury  Paiii  Middle  School:  1.  Sidney  L. 
Wells— Education. 

Central  Jersey  Business  and  Professional 
Women's  Club:  1.  Tonya  Greenwood— Occu- 
pation; 2.  Stelma  C.  Sanclous— Christian  En- 
deavor. 3.  Frances  Williams— Community 
Service;  4.  Helen  W.  Scott— Education. 

Continental  Societies.  Inc.:  North  Shore 
Chapter  1.  Blanche  Jones— Political  Action; 
2.  JuanlU  Robinson- Education;  3.  Eliza- 
beth Williams— Occupation. 

Drifters:  1.  Shirley  S.  Williams— Commu- 
nity Service. 

Faith  Baptist  Tal>emacle:  1.  Frances 
Holman— Commimity  Service. 

Kappa  Alptia  Psi  Fratemltr  Asbury-Nep- 
tune  CtU4>ter.  1.  Karl  Crudup— Education; 
2.  Darryl  Daniels— Political  Action;  3.  Jesse 
Galloway— Community  Service;  4.  Frank 
Wilson— Occupation. 

Monmouth  County  Business  and  Profes- 
sional Women's  Club:  1.  Agnes  Epps  (post- 
humously)— Community  Service. 

NJULCJP.:  Asbury-Neptune  Ctiapter  1. 
Rev.  Vernon  McOowen.  Jr.— Community 
Service/Christian  Endeavor. 

Monmouth  County  Men's  Club:  1.  Thomas 
D.  Marshall— Education. 

National  CouncU  of  Negro  Women:  1. 
Girdle  B.  Washington— Christian  Endeavor. 

Neptune  Junior  mgh  School:  1.  Yvonne 
Dean— Education. 
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Neptune  Townehlp  Boutl  of  Education:  1. 
JUMS  Tetrdl— education. 

Omega  Pii  Phi  Fraternity:  Asbury  Nep- 
tune Cbapter  1.  Ermon  K.  Jones— Commu- 
nity SCTvfoe:  2.  Judce  Lawrence  M. 
Lavaoo— Occupation:  3.  Bernard  Gates— 
Ctiriitian  Endeavor. 

St  Augustine  Episcopal  Church:  1.  Rev. 
Sandra  A.  WOscm— Christian  Endeavor;  2. 
lisrfe  8.  Wffllams— Community  Services;  3. 
Henriette  Zachary— Education. 

St  Tbomas  l^tscopal  Church:  1.  Clinton 
Crocker— Community  Service. 

Volunteers  in  Courts  and  Corrections: 
AiiNiry  Park  Juvenile  Conference  Commit- 
tee: *1.  Henrietta  Zachary— Community 
Service. 


CAMPAIGN  FINANCE  REFORM 


HON.  NICHOLAS  MAVROULES 

or  MASSACHTTSRTS 
IH  THX  HOUSE  OF  RKPRaSDITATIVES 

Tuesday,  January  24, 1989 

Mr.  MAVROULES.  Mr.  Speaker,  I  am 
pleaaod  to  be  an  original  cosponsor  of  H.R. 
14,  a  oomprahenaive  and  necessafy  campaign 
tinance  refonn  paduige.  I  haH  my  colleagues, 
Congreasmen  Coelho.  Synar,  and  Leach  for 
mair  loodofBhip  In  introducing  this  legislation 
that  WW  modHy  and  refonn  our  present  system 
of  congrenional  campaign  financtng. 

In  my  |udgment,  campaign  reform  Is  neces- 
sary If  we  we  to  achieve  the  ultimate  goal  of 
restoring  public  confidence  in  our  electoral 
proceaa.  In  order  to  do  so,  I  beKeve  that  any 
campaign  refonn  biM  passed  by  the  Congress 
must,  first  and  foremost,  achieve  two  impor- 
tant objectivea.  It  must  increase  the  influence 
of  the  vKfvidual  voter  m  each  congressional 
dtotrict.  and  it  must  lessen  Congress'  depend- 
ence on  PoMical  Action  Committee  contribu- 
liona. 

Shoddngly,  campaign  spendkig  for  congres- 
sional canv«ign8  increased  from  $60.9  million 
in  1975-76  to  more  than  $194  maion  in  1965- 
86.  This  whopping  increase  in  campaign  cost 
should  be  and  is  a  bipartisan  concern.  Be- 
aidea  being  a  shameful  waste  of  resources, 
this  level  of  expense  forces  members  to 
spend,  large  amounts  of  their  time  fundraiaing: 
time  often  better  uaed  addressing  the  needs 
of  the  Nation. 

This  proposal  effectively  addresses  my 
areas  of  oonoem.  The  legislation  reduces  ttte 
role.  «id  therefore  Influence,  of  poMical  action 
oomminaea,  It  places  reasonable  Imits  on 
campaign  spending,  and  it  allows  greater  par- 
tidpaMon  of  MMdual  voters.  This  bill  limits. 
for  the  first  time,  the  total  PAC  contributions  a 
House  candUala  can  receive  and  estabishes 
apandkig  ImMs  and  a  matching  public  fundtoig 
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The  CoeVw-Synar-Leach  bM  contains  two 
moior  proMsions  that  move  toward  tttese 
gooia.  netiwdhu  greater  MMdual  voter  par- 
idpalion.  candMalaa  must  demonslrate  local 
invofvament  by  raising  10  percent  of  the 
apandbig  ImK  from  MMduala,  80  percent  of 
wNch  muot  be  miittiuled  from  home  State 
rasldenH  in  amounts  of  $250  or  less.  As  re- 
oentty  as  1974.  smal  indMduai  contributions 
represented  50  percent  of  the  total  contribut- 
ed to  Houae  candUatas.  However,  by  1966 
smal  contributions  amounted  to  only  15  per- 
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cent  of  Vhe  total.  This  section  will  return  ttwu- 
sands  of  small  contributors  to  tlie  electoral 
process. 

Since  1977.  political  action  committee  con- 
tributions to  House  candidates  have  increased 
from  $15  to  $82  million.  According  to 
Common  Cause,  winning  House  candidates 
received  45  percent  of  their  contributions  from 
PAC's;  it  appears  that  we  are  moving  quiddy 
toward  a  time  when  a  majority  of  members  will 
receive  more  ttian  half  of  their  contributions 
from  PAC's.  H.R.  14  will  ensure  that  those 
candidates  who  qualify  for  matching  funds  re- 
ceive no  more  than  $100,000  per  2-year  elec- 
tion cyde  from  PAC's. 

Another  important  provision  of  H.R.  14  will 
voluntarily  cap  campaign  spending.  Those 
candidates  wtw  agree  to  a  spending  limit  of 
$400,000  become  eligible  for  partial  matching 
funds  in  the  general  election.  The  bill  also 
contairts  ottwr  reforms  dealing  with  independ- 
ent expenditures,  negative  advertising,  the 
amount  of  personal  funds  which  a  candidate 
may  contribute,  and  other  enforcement  issues. 

Mr.  Speaker,  as  I  have  saM  before,  when 
our  Founding  Fathers  designed  our  constitu- 
tional government  some  200  years  ago,  they 
envisioned  a  bicameral  legislature  wfuch  was 
accountable  and  responsive  to  the  American 
people.  The  high  cost  of  campaigns  and  our 
present  method  of  financing  them  has  raised 
serious  doubts  as  to  whett)er  our  present 
system  is  meeting  those  lofty  goals.  If  we  fail 
to  seize  ttiis  unique  opportunity  we  may  ulti- 
mately rnn  the  risk  of  toang  the  confktonce  of 
a  vast  majority  of  the  electorate. 

Most  of  us  can  well  remember  the  circum- 
stances surrounding  the  passage  of  the  Presi- 
dential Electtons  Campaign  Act  more  than  a 
decade  ago.  I  am  confklent  that  the  lessons 
gained  from  that  experience  will  altow  us  to 
work  togett>er  in  a  bipartisan  manner  to  bring 
about  a  new  system  which  is  fair  and  open  to 
everyone;  a  system  not  unlike  ttie  one  envi- 
sioned 200  years  ago. 
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beautiful,  to  make  ait  more  accoaaiilo  to  ev- 
eryone, and  in  gerwral.  to  Improve  ttw  Ivea  of 
each  and  every  one  of  us.  We  In  Riveraide 
have  been  especially  blesaed  becauae  Lou 
Ella  Walling  has  served  her  community  so 
well.  She  is  especially  deserving  of  the  Sorop- 
tknisf  s  Gokj  Key  Award  and  I  am  sure  my  col- 
leagues will  join  with  me  in  recognizing  her 
here  today. 


HONORINO  LOU  ELLA  WALUNO 


HON.  GEORGE  L  BROWN,  JR. 

OrCAUrOHHIA 
IH  THE  HOUSS  OP  REntESCHTATIVSS 

Tueiday,  January  24, 1989 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  in  my  home  town  of  Riverside.  Lou  Ella 
Walling  will  be  honored  as  the  1989  Soropti- 
mist  GoM  Key  Award  winner,  t  wouM  like  to 
pause  for  a  moment  and  recognize  ttiis  valua- 
ble member  of  our  community. 

Each  year,  the  Soroptimists  honor  a  person 
that  exemplifies  the  spirit  of  voluntarism.  It  is 
plain  to  see  why  Lou  Ella  Walling  has  been 
chosen  for  the  1969  award.  She  has  been  an 
active  vokvitaer  in  the  areas  of  cultural  arts. 
chiMren,  the  handkapped.  and  vramen's  orga- 
nizattons  for  over  20  years.  As  part  of  her 
service,  she  has  presided  as  president  of  the 
Riverside  Imperial  Epilepsy  Society,  the  VTicto- 
ria  Garden  Club,  the  CaKfomia  Federation  of 
Women's  Ckjbs,  the  Visiting  Nurses  Assoda- 
tton.  and  the  Riverside  Woman's  Club. 

Our  Natton  is  enftanced  because  vohjnteers 
wiingty  wortt  to  improve  ttw  lives  of  innumer- 
able IndMduals,  to  make  communities  more 


TRIBUTE  TO  BROTHER  BOOKER 
T.  ASHE 


HON.  JIM  MOODY 

or  WI8CON8IH 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  24, 1989 

Mr.  MOODY.  Mr.  Speaker,  I  am  privileged  to 
honor  Brother  Booker  T.  Ashe  for  25  years  of 
service  to  the  Milwaukee  community. 

As  director  of  the  House  Peace  Community 
Center,  Brottwr  Ashe  has  provkled  a  sanctu- 
ary for  the  sKk.  the  impoverished,  the  hungry, 
and  the  desperate.  He  provkJes  the  support 
concern,  and  understanding  that  is  absent 
from  ttie  lives  of  those  who  seek  assistance. 

All  too  often,  caring  and  compasskxuite 
people  sit  klle,  perhaps  feeling  that  their  indi- 
vidual efforts  wouM  have  little  effect  on  the 
problems  fadng  our  country.  Broltier  Ashe 
demonstrates  the  tremendous  good  that  one 
man,  intolerant  of  cruelty  and  suffering,  can 
accomplish. 

Brother  Ashe  entered  the  Capuchin  Order  in 
June  1951  and  has  dedkated  his  life  to  help- 
ing others  through  a  variety  of  activities  and 
organizattons.  He  has  served  as  presklent  of 
the  Nattonal  Black  Clergy  Caucus  and  was  a 
member  of  the  board  of  directors  of  the  Na- 
tkxial  Offne  for  Black  CatholKS.  He  was  also 
a  member  of  the  board  of  the  Natnnal  Catho- 
Ik:  Conference  for  Interracial  Justk»  and  he 
served  on  the  board  of  the  Nattonal  Assoda- 
t»n  for  the  Advancement  of  Cotored  People. 

Locally,  Brother  Ashe  is  a  past  chairperson 
of  the  Milwaukee  Commissnn  on  Community 
Relatkxis.  He  has  also  sensed  on  the  Milwau- 
kee Council  on  Akx)holism,  the  Volunteer 
Actkxi  Center,  tfie  Board  of  Directors  of 
Catholk:  Social  Servnes.  and  many  other 
worthwhile  and  vital  community  groups.  His 
endless  energy  and  dedkatton  inspire  all  of  us 
to  remember  those  less  fortunate  and  to  work 
to  end  ttie  pain  and  suffering  ttiey  endure. 

Mr.  Speaker,  I  am  proud  to  honor  Brother 
Booker  T.  Ashe  for  his  unselfish  sennce  to 
Milwaukee  and  our  country. 


HAPPY  lOOTH  BIRTHDAY  MRS. 
KALINOWSKI 


HON.  PATRICIA  SCHROEDER 

OrOOLOHADO 
IH  THE  BOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24,  1989 

Mrs.  SCHROEDER.  Mr.  Speaker,  Caroline 
KaNnowski  will  be  100  years  okl  today  and  I 
want  to  wish  her  a  very  special  happy  birth- 
day. 

Mrs.  Kalinowski  came  to  the  United  States 
from  Poland  when  she  was  16.  She  married 
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Martin  Kalinowski,  a  coal  miner  in  Pennsylva- 
nia, and  when  he  died  in  1926,  she  had  the 
responsibility  of  raising  four  young  chikJren. 
She  also  taught  herself  to  read  and  write  Eng- 
lish, and  worthed  in  ttie  garment  industry  in 
Brooklyn  until  she  was  72  years  okj. 

Mrs.  Kalinowski,  who  now  lives  in  Denver, 
has  five  grandchiklren  and  five  great-grand- 
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to  begin  remedying  the  tragedy  of  ttiis  dis- 
criminatory poficy.  As  we  commemorate  Roe 
versus  Wade,  we  must  pledge  to  guarantee 
safe  and  accessible  abortton  servnes  to  ttie 
poor  as  well  as  the  rich.  And  as  we  face  po- 
tential Supreme  Court  reconskleratnn  of  ttie 
ruling,  we  must  unite  and  demonstrate  our 
strong  commitment  to  maintaining  right  to 
choose  for  all  women. 


Happy  birthday  Mrs.  Kalinowski. 


ROE  VERSUS  WADE 


HON.  TED  WEISS 

OP  HXW  TOHK 
nr  THE  HOUSE  OP  REPRESENTATTVES 

Tuesday,  January  24, 1989 
Mr.  WEISS.  Mr.  Speaker.  January  22,  1989, 
marked  the  16th  anniversary  of  the  historic 
Supreme  Court  dedston  in  Roe  versus  Wade 
affirming  a  woman's  constitutkxial  right  to 
choose  to  have  an  abortton  under  certain  cir- 
cumstances. Every  year  since  1973,  polls 
have  indteated  that  the  majority  of  Americans 
have  continued  to  support  this  landmarii 
ruling. 

With  this  month's  Supreme  Court  dedston 
to  examine  a  Missouri  abortwn  statute,  how- 
ever, a  very  vocal  minority  has  stepped  up  its 
attacks  on  the  Roe  versus  Wade  mling.  As 
the  Court  coukJ  use  the  Missouri  case  to  re- 
conskler  Roe  versus  Wade,  now  is  an  espe- 
cially crucial  time  for  us  to  reaffirm  our  com- 
mitment to  the  fundamental  right  to  choose  to 
have  an  abortmn.  As  Members  of  Congress,  it 
is  our  responsibility  to  protect  the  rights  of  the 
people,  no  matter  how  outspoken  ttie  oppo- 
nents may  tie. 
Abortton  is  legal,  and  must  remain  legal. 
It  is  estimated  that  prior  to  1973,  hundreds 
of  thousands  of  women  a  year  were  forced  to 
rely  upon  aborttons  that  put  ttieir  health  and 
lives  at  risk.  Hundreds  of  women  died  annually 
as  a  result  of  botched  aborttons,  and  thou- 
sands of  women  suffered  permanent  disability 
as  a  consequence  of  failed  aborttons  in  their 
homes  and  on  the  networic  of  back-alley  abor- 
tkxiists.  i  saw  the  results  of  this  butchery  as  a 
young  prosecutor  in  New  Yori«  charged  with 
investigating  and  prosecuting  those  perform- 
ing illegal  aborttons. 

We  must  never  return  to  such  a  perltous. 
potentially  lethal  situatton.  The  Roe  versus 
Wade  ruling  allowed  women  to  make  the  very 
difftoult  and  personal  dedston  to  end  unwant- 
ed pregnancy  without  risking  prosecutton,  mu- 
tilatton,  or  death. 

Over  the  course  of  the  past  16  years.  Con- 
gress has  faltered  in  its  duty  to  protect  the 
rights  set  forth  in  the  Roe  versus  Wade  mling 
tiy  passing  measures  that  have  denied  certain 
women  their  constituttonal  right  to  choose  to 
have  an  abortton.  Our  Government  is  currently 
straddtod  with  an  abortton  polk:y  that  discrimi- 
nates against  poor  women,  women  in  the 
Armed  Forces.  miMary  dependents  and  retir- 
eea.  women  incarcerated  in  Federal  prisons. 
Peace  Corps  volunteers,  resklents  of  the  Dis- 
trict of  Columbia,  and  Native  American  women 
who  receive  their  medtoal  care  through  the 
Indtan  Health  Servtoe. 

The  commencement  of  a  new  administra- 
tton  and  a  new  Congreas  martcs  an  kleal  time 


LONNIE  M.   NELMS:   A  DEDICAT- 
ED  PUBLIC  SERVANT  RimRES 

HON.  G.V.  (SONNY) 
MONTGOMERY 

OF  lOSSISSIPFI 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24, 1989 
Mr.  MONTGOMERY.  Mr.  Speaker,  outstand- 
ing publK  sen/toe  shoukl  not  go  unherakled.  It 
is,  therefore,  my  pleasure  to  share  with  my 
colleagues  a  glimpse  of  the  career  of  a  dedh 
cated  Federal  worker  wtiose  servtoe  to  his 
country  has  spanned  more  than  three  dec- 

On  December  3, 1968,  Mr.  Lonnie  M.  Nelms 
of  Corinth,  MS,  retired  as  Director  of  the  Cor- 
inth Nattonal  Cemetery,  a  post  he  assumed  in 
August  1981.  Almost  6,500  veterans  and 
family  members  are  interred  in  this  ptetur- 
esque,  beautifully-marocured  20-acre  ceme- 
tery. 

Since  1958,  Mr.  Nelms  has  heM  a  series  of 
posittons  throughout  the  South  in  the  Veter- 
ans' Administratton's  Nattonal  Cemetery 
System,  whteh  consists  of  113  cemeteries  in 
38  States  and  Puerto  Rk».  For  his  compas- 
stonate  and  dedicated  servtoe  in  behalf  of  our 
Natton's  deceased  veterans  and  ttieir  families, 
he  has  been  recognized  by  the  VA's  Chief 
Memorial  Affairs  Director  with  the  Department 
of  Memorial  Affairs'  Oustanding  Career  Award. 

Mr.  Nelms  is  an  Army  veteran  who  served 
from  1954  to  1956  in  France  and  Germany. 

Mr.  Speaker.  I  know  my  colleagues  will  want 
to  join  with  me  in  congratulating  Mr.  Nelms  for 
the  high  caliber  and  tongevity  of  his  govenv 
ment  servk»  and  in  conveying  our  best 
wishes  for  a  healthy,  happy  retirement 


REPEAL  OP  SECTION  89 
EMPLOYEE  BENEFIT  RULES 


HON.  JOHN  J.  LaFALCE 

or  K«W  TOKK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24, 1989 
Mr.  UFALCE.  Mr.  Speaker,  on  behalf  of 
myself  and  34  of  our  colleagues,  I  am  intro- 
ducing legislatton  today  to  repeal  section  89 
of  the  Tax  Code  relating  to  emptoyee  benefit 
plans.  Sectton  89,  whKh  was  enacted  as  part 
of  the  Tax  Reform  Act  of  1966.  is  intended  to 
ensure  that  emptoyer-sponsored  benefit  plans 
are  fairty  distributed  among  all  emptoyees.  re- 
gardless of  salary  level. 

I  want  to  emphasize.  Mr.  Speaker,  that  we 
fuHy  support  the  intent  of  sectton  89  and  ap- 
plaud its  ultimate  goal  of  encouraging  emptoy- 
ers  to  expand  health  insurance  coverage 
among  the  woridng  urtnaurad.  But  we  are 
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concerned  that  the  new  law,  whk:h  took  effect 
Janaury  1,  is  so  compltoated  and  the  compli- 
ance burden  so  costly  that  it  may  wen  have 
ttie  opposite  effecL 

Sectton  89  requires  all  emptoyers  to  con- 
duct a  series  of  complex  statistical  tests  to 
determine  if  their  employee  benefit  plans,  prin- 
dpalty  health  and  Hto  insurance,  are  distribut- 
ed fairty  between  highly  pato  and  rank-and-file 
emptoyees. 

Business  owners  wW  face  costly  data-gath- 
ering requirements  and  oomplfcated  vakjatton 
mies  to  measure  the  eigiiiity  and  benefit  pro- 
vistons  of  each  of  their  benefit  plans.  H  a  ben- 
efit plan  fails  the  statisitoal  tests  required  by 
sedton  89,  highly  paM  emptoyees  woukl  be 
taxed  on  the  vatoe  of  the  excess  benefits  they 
receive.  And  if  a  business  fails  to  report  to 
IRS  the  amount  of  excess  benefits  provided  to 
enytoyees,  the  emptoyer  will  also  face  tax 
penalties. 

Mr.  Speaker,  sectton  69  is  so  complex  that 
the  Treasury  Department  has  yet  to  issue  reg- 
uiatkms  imptonienting  ttie  new  law.  Last 
year's  Techntoal  Correcttons  Act  imposed  a 
deadline  of  November  15,  1968.  but  still  no 
regulattons  have  been  iaaued  to  provtoe  defi- 
nittons  and  guktance  to  emptoyers. 

The  extreme  complexity  of  sectton  89'8 
benefits  testing  requirements,  the  costly  ad- 
ministrative burden  it  impoaes.  and  the  lack  of 
any  fornial  guktance  from  Treasury  makes  it 
very  difftoutt,  if  not  imposstole,  for  emptoyers 
to  comply  with  the  law. 

The  compliance  burden  will  fall  parttoularty 
hard  on  small  businesses  because  of  their 
heavy  reliance  on  part-time  woriters  and  their 
high  rates  of  emptoyee  turnover,  and  because 
they  simply  cannot  afford  the  costs  of  hiring 
outside  consultants. 

As  a  result,  sectton  89  will  likely  have  an 
adverse  impact  on  the  expanston  of  health  in- 
surance coverage.  Ttiose  firms  ttiat  do  not 
now  offer  health  benefits  will  be  futher  dis- 
couraged fiom  doing  so,  and  tlKise  that  do 
provtoe  health  plans  may  be  Inclined  to 
reduce  their  benefits  or  tenninate  their  plans 
altogether. 

It  is  for  ttiese  reasons  tliat  I  am  introducing 
legislatton  to  repeal  sectton  89.  Repeal  of  the 
law  will  give  Congress  an  opportunity  to 
review  the  potential  impact  on  empk>yers  and 
to  examine  reasonable,  simplified  alternatives 
to  achieve  the  polrcy  goals  of  assuring  fair  dis- 
tributton  of  emptoyee  benefits  and  redudng 
the  ranks  of  the  uninsured. 


A  TRIBUTE  TO  REV. 
WALKER 


UM. 


HON.  BUTLER  DERRICK 

OP  SOUTH  CABOLIHA 
nr  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  24,  1989 
Mr.  DERRICK.  Mr.  Speaker,  I  rise  today  to 
recognize   a  tnjiy   special   man.   Rev.   D.B. 
Walker  of  Honea  Path,  SC. 

On  January  14,  Reverend  Walker  was  hon- 
ored by  his  Liberty  Baptist  Church  family  for 
40  years  of  faithful,  sincere,  and  efftoient  min- 
istry. 

Bom  in  Anderson  County,  SC,  D.B.  Walker 
attended  Anderson  County  puWfc  schools.  He 
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grwIualKl  from  Banatlct  College  in  Columbia. 
SC  raoeivwl  a  maslara  degree  in  eckjcation 
(tarn  AAT  Urtveraity  in  Greensboro,  NC,  and 
was  a  pubic  school  teacher  for  26  years.  An 
honorably  dtochaiged  veteran  of  World  War  II. 
ha  aarvad  much  of  his  lime  in  uniform  over- 
aaas.  Ha  ia  mwriad  to  the  fonner  Amanda 
McPhal  and  they  are  the  parents  of  two 
daughters. 

As  a  teacher  and  now  a  minister.  D.B. 
Walker  has  inspired  and  touched  countless 
Uvea.  I  believe  a  poem  on  "Greatness"  by 
CE.  Flynn  that  was  included  in  the  tribute's 
aouvenir  bulletin  states  it  best 
"A  man  is  ■■  great  as  the  dreams  he  dreams. 

As  creat  as  the  love  he  l)ears: 
"Aa  great  as  the  values  be  redeems, 

Aiui  the  happinen  be  shares. 
"A  man  is  as  great  as  the  thoughts  he 

thinks. 
As  the  worth  be  has  attained: 
"As  the  fountains  at  which  bis  spirit  drinks. 

And  the  Insight  he  has  gained. 
"A  man  Is  as  great  as  the  truth  he  q>eaks. 

As  great  as  the  help  he  gives; 
"Aa  great  as  the  destiny  he  seeks. 
As  great  as  the  life  he  lives." 
Pleaae  join  me,  Mr.  Speaker,  in  congratulat- 
ing a  great  marv—  Rev.  D.B.  Walker— for  four 
decades  of  spiritual  guidance  to  his  Honea 
Path  congregation.  He  haa  my  heartfelt  thanks 
tor  hia  oontributkxw  to  the  community.  And  I 
want  to  wiah  him  God's  continued  blessings. 


EXTENSIONS  OF  REMARKS 

an  his  endeavors  and,  above  all.  in  his  reia- 
tmnships  with  his  family  and  friends. 

He  is  survived  by  his  parents.  Pat  and  Katy 
Furtong:  his  brottier  and  sistar-ir>-iaw,  Dennis 
arxi  Dede  Furtong:  two  nieces,  Shea  and 
Maggie  Furtong:  many  aunts,  undes  and 
cousins  and  countless  friends  across  the 
country.  Tim's  oWer  brother  Mtohael  passed 
away  in  March  1988. 

Tim  was  a  wonderful  friend  to  each  and 
every  one  of  us.  His  zest  for  life,  his  love  and 
his  thoughtfulness  will  continue  to  be  a  very 
special  part  of  our  lives. 


A  TRIBUTE  TO  TIMOTHY 
PATRICK  FURLONG 


UMI 


HON.  NANCY  PELOSI 

cnrcALiiounA 

ni  TBI  HOUSK  or  RXntBSBHTATIVBS 

Tuesday.  January  24, 1989 

Ma.  PELOSI.  Mr.  Speaker.  I  rise  today  in 
memory  of  Timothy  Patrick  Furtong.  A  native 
of  Oaaaa.  TX.  and  a  raaident  of  Waahington. 
DC  Tan  Furtong  waa  an  attorney,  an  activist 
aiKl  fundraiaer  in  the  Democralk;  Party.  He 
WW  a  tong^ime  aide  and  poMtoal  aaaociate  of 
U.&  Senator  Lioyo  Bentsen.  Tim  served  as 
a  oochairman  of  the  1968  Washington  Gala 
tor  the  Dukakia-Bentsen  Presidential  cam- 
paign. 

Becauae  of  Tim's  love  of  poKttos  and  knowt- 
adga  of  NMory  and  the  poHttoal  process,  he 
waa  able  to  provtoe  counael  and  assistance  to 
a  wide  range  of  atectad  offlciaia.  polittoal  carv 
dUalaa  and  cauaas,  He  was  a  tartadous  fight- 
er tor  what  he  balavad  yet  always  gractous 
«id  dHiniliad  in  victory  or  defeat  Aaaloadtog 
tofabyiat  on  C^iitol  HM.  Tm  was  wed  known  to 
Mambsri  of  Congreaa  and  poiltoai  leaders 
nalionwlda  wtwre  he  helped  to  achieve  legis- 
laHva  aohiHons  to  a  range  of  pubic  poKcy 
proUama.  Tkn  earned  a  raputalton  for  his  sub- 
ilanliv  approach.  poMcal  savvy  and  honesty. 
wunong  pannar  n  vie  waarangun.  uu 
lafw  irm  of  McAuMte.  Kely.  Furtong.  Aktrich  & 
Siamana,  ha  wm  a  former  partner  in  the  Cali- 
fomia  and  Waahington  law  finn  of  Manatt. 
Phafpa.  RottM(4iaig  &  Evans. 

Tim  towed  running,  bicycling,  football,  read- 
ing and  travel  and  waa  a  connoisseur  of  fine 
winea  and  fooda.  Hia  generoeity  and  helping 
hand  ware  shared  tiy  al.  He  pursued  quality  in 


OUTSTANDING  CITIZENS  OP 
BEAVER  COUNTY.  PA 


HON.  JOE  KOLTER 

OP  PmHSTLVAIIU 
IH  THK  HOUSK  OF  REntXSKNTATIVBS 

Tuesday,  January  24,  1989 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
honor  two  truly  outstanding  citizens  of  Beaver 
County.  PA.  in  my  Fourth  Congresstonal  Dis- 
trid. 

The  Upper  Beaver  Valley  Jaycees  have 
chosen  Joseph  Sabella  of  New  Brighton  as 
"Man  of  the  Year,"  and  Dr.  Betty  Staege  of 
Beaver  as  "Woman  of  the  Year."  Both  are  to 
be  honored  at  a  distinguished  sendee  awards 
ceremony. 

Mr.  Sabella.  a  graduate  of  New  Brighton 
High  School,  my  alma  mater,  has  served  the 
Jaycees  in  many  fine  capacities,  inckjding  that 
of  JCI  senator.  His  aciiievements  have  also 
been  exemplified  in  various  Fourth  District 
community  organizattons.  especially  in  the 
area  of  advocacy  for  the  handtoapped.  Joe 
Sabella  is  certainly  a  living  example  of  the 
leadership  abilities  cherished  by  the  Jaycees. 

Dr.  Steege  is  recognized  and  applauded  for 
her  tremendous  efforts  with  Beaver  Valley 
servtoe  organizationa.  Her  many  years  of  vol- 
unteering have  greatly  benefited  tocal  commu- 
nities. Betty's  signiftoant  contributtons  to  tocal 
business,  educatton  and  community  devetop- 
ment  have  left  a  positive  lasting  impresston 
with  area  citizens.  Her  traditton  of  servtoe,  in 
fact,  continues  as  she  begins  her  tenn  as  the 
first  woman  presklent  of  the  United  Way  of 
Beaver  County. 

I  rise  today  to  ask  my  colleagues  to  join  me 
in  congratulating  Joseph  Sabella  and  Betty 
Steege  upon  their  reception  of  the  distin- 
gMnad  aervtoe  award,  and  I  also  commend 
the  Upper  Beaver  Valley  Jayceea  for  the  dte- 
tinctton  of  conducting  the  tongeat  continuoualy 
njn  pro^  in  the  history  of  the  Pennsylvania 
Jayceea  organization. 


January  U,  1989 

though  many  have  been  roloaaod  in  raoant 
monttw,  the  problem  is  by  no  meana  aolvad. 

Let  me  focus  on  two  refuaank  famiiea  wfw 
illustrate  the  two  skies  of  the  sttualton. 

After  many  years  of  waittog,  Yuly  Koahar- 
ovsky  has  finally  been  toM  that  he  can  emi- 
grate. Like  many  others,  he  kept  faith  during 
the  grim  years  when  only  a  few  hundred  ware 
altowed  to  leave  each  year,  when  haraaamant 
and  economk:  hardship  were  the  prediclabto 
results  of  applying  for  permisaton  to  leave.  De- 
spite the  risltt.  Yuly  learned  Hebrew  and 
became  a  Hebrew  teacher,  an  activity  the 
Soviet  authorities  tried  by  threats  and  irttknkte- 
tton  to  discourage.  As  ottier  veteran  refuae- 
niks  have  been  altowed  to  leave  in  recent 
years,  Yuly  has  stepped  fonvard  as  a  spokes- 
man arto  champion  of  the  many  who  re- 
mained. ArtKulate  and  persuasive  in  English 
as  well  as  Russian,  Yuly  dto  much  to  keep 
worid  attentton  directed  to  this  continuing  iiv 
justtoe.  Now,  at  last,  after  years  of  waiting 
wt)ito  his  beard  began  turning  grey.  Yuly  Ko- 
stiarovsky  and  his  family  have  been  toM  they 
are  free  to  go. 

The  Igor  Uspensky  family  illustrates  the 
other  skle  of  ttie  situatton.  They  are  victims  of 
an  unfair  and  art)itrary  Soviet  policy  ttwt  bana 
emigratton  of  persons  in  possesston  of  stete 
secrets.  There  are  two  problems  with  that 
poNcy.  One  is  that  the  definitton  of  state  se- 
crets is  so  broad  that  persons  who  worked  as 
language  teacfiers  and  meatcuttere  have  been 
denied  exit  permisston  on  ttie  ground  of  state 
secrecy.  The  second  problem  is  that  despite 
Presklent  Go(t>achev's  promise  to  put  a  time 
limit  of  5  years  on  Vne  use  of  that  nito  after 
ttie  end  of  access  to  secrets,  no  Hmit  appeare 
to  be  in  effect  Igor  Uspensky  and  his  wife 
Inessa  have  been  denied  repeatedly  on  secre- 
cy grounds  since  1979,  most  recently  in  No- 
vember of  last  year.  Their  son  Siava,  wtw  haa 
never  had  access  to  secrets,  applied  sepa- 
rately and  was  turned  down  as  well.  The 
Uspensky  family  has  suffered  enough.  The 
Soviet  Government  shouM  let  them  go. 

Mr.  Speaker,  the  Soviet  Unton  has  signed 
interrattonal  agreements  recognizing  tfw  right 
of  free  emigration.  They  are  therefore  under 
obligatton  to  dismantle  their  emigratton  proce- 
dures and  let  peopto  leave  who  want  to  do  so, 
except  those  under  prosecutton  for  legitimate 
crimes.  At  ttw  very  least  the  Soviet  authori- 
ties shouto  put  a  time  limit  on  secrecy  refus- 
als, end  the  at>ility  of  relatives  to  btock  emi- 
gratton, and  cancel  ttie  pointless  requirement 
that  emigrants  be  invited  to  go  abroad  by  a 
ctose  relative  already  there.  This  Congress  will 
not  be  satisfied  wtiito  those  steps  remain  to 
betaken. 


THE  OUTLOOK  FOR 
REFUSENIKS  IS  MIXED 


THE  DEDICATED  SERVICE  OF 
THE  SIMMONS  FAMILY 


HON.  JAMES  McCLURE  CLARKE 

OP  HOKTH  CAaOUMA 
ni  THX  HOUSE  or  RKPRISDITATIVBS 

Tuesday,  January  24, 1989 

Mr.  CLARKE.  Mr.  Speaker,  as  we  begin  the 
wori(  of  a  new  Congresa.  let  us  not  forget  a 
continuing  problem:  the  denial  by  the  Soviet 
Government  of  the  right  of  free  emigratton.  Al- 


HON.  CONSTANCE  A.  MOREIIA 

OPMARTLARD 
ni  THS  HOUSE  or  REPRESENTATIVES 

Tuesday,  January  24, 1989 

Mre.  MORELLA.  Mr.  Speaker,  I  woukl  like  to 
draw  your  attention  to  the  family  of  Gary  and 
Brenda  Simmons  of  Cabin  John,  MD.  This 
unk|ue  family  has  provided  years  of  dedicated 
servtoe  to  the  people  of  Montgomery  County, 
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MD.  In  fact,  every  Simmons  over  16  years  of 
age  has  served  in  the  fire/rescue  servtoe  in 
Montgomery  County. 

Gary  is  a  volunteer  assistant  chief  for  the 
Cabin  John  Parte  Volunteer  Fire  Department 
and  was  formerly  a  paid  firefighter  for  the  Be- 
thesda  Fire  Department  For  many  years, 
Brenda  has  been  the  official  photographer  for 
both  the  CJPVFD  and  the  Bethesda-Chevy 
Chase  Rescue  Squad.  Gary  and  Brenda's  chil- 
dren. Wade  and  Erica,  have  served  with  both 
Cabin  John  and  Glen  Echo  Fire  Departments 
as  volunteer  firefighters  and  ambulance  tech- 
nteians  since  first  becoming  eligible  at  16,  and 
Gary  and  Brenda's  youngest  son  Justin  will 
soon  be  oto  enough  to  follow  suit 

I  am  sad  to  report  that  the  Simmons'  will 
soon  be  moving  from  Maryland's  Eighth  Con- 
gresstonal District  to  Georgia's  First.  Although 
the  citizens  of  Montgornery  County  will  no 
longer  have  the  fine  servtoes  of  ttie  Simmons 
family,  I  understand  that  the  newest  constitu- 
ente  of  my  colleague,  Lindsay  Thomas,  are 
planning  to  join  a  volunteer  fire  departnient 
near  Savannah.  Although  I  have  tost  a  real 
community  asset  I  wouW  like  to  thank  the 
Simmons'  for  ttieir  servtoe  and  to  wish  them 
the  best  of  luck  in  Georgia. 


EXTENSIONS  OF  REMARKS 

I  admire  their  efforts  to  win  the  battto  now 
against  serious  illnesses  wtiich  currently 
caused  ph^ical  weakness  and  dependency. 

Three  Kentucklana  of  whom  FVjyd  and  Lynn 
Hall  are  understandably  very  proud  are  their 
daughter  Joyce  and  their  only  grandchiWren— 
Kelly  Lynn  Hubbard,  a  19-year-oW  sophomore 
at  Duke  University  in  Durham,  NC,  and  Krista 
Leigh  Hubbard,  a  15-year-oW  sophomore  at 
Langley  High  School  in  McLean,  VA.  Krista 
woukj  probably  appreciate  it  being  menttoned 
that  she  will  be  16  on  Wednesday  of  next 
week— February  1. 

Naturally,  those  of  us  who  know,  tove,  and 
appreciate  Lynn  and  Ftoyd  Hall  wish  for  them 
a  speedy,  complete  recovery.  Our  prayer  is 
that  God  will  richly  bless  them  now  and 
always. 


A  TRIBUTE  TO  FLOYD  AND 
LYNN  HALL 
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aKtion  of  consumers,  families,  advocates,  arto 
provMers.  Vekna  has  not  only  tod  that  coali- 
tton  in  improving  services  and  supports  for 
mentally  ill  persons,  but  has  also  been  a  valu- 
abto  resource  for  those  of  us  responsit>to  for 
Government  poitoy.  Velma  ftoonan  has 
wortced  tirelessly  to  buito  a  better  worid  with- 
out seeking  publto  attentton  and  recognitton. 

Although  Velma  is  retirtng.  I  have  no  doubt 
that  her  involvement  will  continue  to  serve  as 
a  fine  exampto  for  ttiose  of  us  who  care  at>out 
ttie  community  in  wtitoh  we  live. 

Mr.  Speaker,  I  ask  you  and  my  colleagues 
to  \aK\  with  me  in  recognizing  Velma  Noorian 
and  commemorating  her  services  to  the 
mental  health  convnunity. 


HON.  CARROLL  HUBBARD,  JR. 

OP  KKHTUCKT 
nf  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  January  24,  1989 
Mr.  HUBBARD.  Mr.  Speaker,  I  want  to  pay 
trtbute  today  to  a  wonderful  coupto,  Floyd 
Benjamin   Hall   and   Peart   Lynn   McCormick 
Hall,  who  reside  In  Metropolis.  IL 

Both  Mr.  and  Mrs.  Hall  are  ill  and  have 
spem  many  weeks  at  Western  Baptist  Hospi- 
tal in  Paducah,  KY. 

Their  tatented  daughter,  Joyce  Lynn  Hall 
Hubbard,  has  been  in  westem  Kentucky  and 
Metropolis  the  past  several  weeks,  assisting 
her  parents. 

The  many  relatives  and  friends  of  Ftoyd  and 
Lynn  Hall  are  aware  of  the  many  accomplish- 
menta  of  this  couple  for  their  community,  for 
their  church— Metropolis'  First  Baptist 
Church— and  for  countless  people  in  westem 
Kentucky  and  southern  Illinois. 

Among  those  specially  helped  by  this  be- 
loved coupto  was  this  Member  of  Congress.  In 
1967  Ftoyd  and  Lynn  Hall  greatly  assisted 
me— at  age  29— in  defeating  an  8-year  incunv 
bent  for  the  office  of  State  senator  from  Ken- 
tucky's First  District 

The  main  reason  they  supported  Carroll 
Hubbard  for  State  senator  in  1967  was  that  I 
had  married  their  only  child,  Joyce  Lynn  Hall, 
on  August  20, 1966. 

Ftoyd  and  Lynn  Hall  were  also  very  helpful 
to  this  Member  of  Congress  when  I  was  re- 
elected State  senator  in  1971 . 

In  1974,  Fk)yd  and  Lynn  Hall  were  very 
helphjl  to  their  son-in-law  when  I  was  elected 
to  the  U.S.  House  of  Representatives,  defeat- 
ing a  16-year  incumbent  in  the  Democratto 
Party  primary  electton. 

They  have  been  of  tremertoous  help  to  me 
through  the  years. 


TRIBUTE  TO  ROLAND  J. 
LEIDEBUHR 


HON.  BOB  CARR 

opiacmGAH 
HT  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  January  24,  1989 

Mr.  CARR.  Mr.  Speaker,  I  rise  to  recognize 
a  remaricable  indivtoual,  Roland  Ledebuhr,  for 
receiving  the  National  Association  of  Realtors, 
National  Distinguished  Servtoe  Award.  I  am 
honored  to  serve  as  his  Representative  in 
Congress. 

This  is  an  honor  awarded  to  those  few 
members  who  have  served  with  great  distinc- 
tion for  years  at  all  levels  of  organized  real 
estate. 

Roland  Ledebuhr  captures  the  essence  of 
the  Distinguished  Sennce  Award  through  his 
uncompromising  high  ethtoal  standards.  His 
life's  basic  principle  of  living  by  the  Gokten 
Ruto,  a  concept  on  wtitoh  our  own  code  of 
ethtes  is  founded,  is  evklent  in  his  many  ac- 
complishmente. 

Roland  has  always  been  a  pillar  of  strength 
for  the  realtors.  The  leadership  posts  he  has 
hekJ  in  the  local.  Stete,  and  national  associa- 
tions are  many  and  broad  based,  he  has  heW 
positions  of  importance  and  great  responsibil- 
ity, and  he  has  excelled  in  the  execution  of  his 
duties,  thereby  solidifying  the  level  of  respect 
which  realtors  continue  to  hoW  for  him. 

Roland  has  been  instrumental  in  steering 
ttie  National  Association  of  Realtors,  the  Na- 
tion's largest  tirade  and  professtonal  associa- 
tion which  represents  nearly  800,000  mem- 
bers involved  in  all  aspects  of  the  real  estate 
professkjn.  He  continues  to  serve  his  fellow 
realtors  unselfishly,  giving  of  his  time  and 
good  counsel. 


HONORING  VELMA  NOONAN 

HON.  DOUG  WALGREN 

OP  FKNirSTliVAIIU 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday,  January  24, 1989 
Mr.  WALGREN.  Mr.  Speaker,  it  is  with  pride 
that  I  rise  today  to  honor  a  most  distinguished 
constituent  and  friend  of  mine,  Velma  Noonan. 
Velma  is  retiring  from  United  Mental  Health, 
Inc.,  where  she  has  been  instnjmental  in 
buikling  a  strong  grass-roote  mental  health  co- 


THE  RETIREMENT  OF  MRS. 
BCARY  PRmOLE  SYMONDS 


HON.  C.  THOMAS  McMILLEN 

OPMAaTUUIS 

nr  THE  HOUSE  or  representatives 
Tuesday,  January  24,  1989 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  special  tribute  to  a  member 
of  my  community  wtw,  tfirough  her  uncompro- 
mising dedication  to  the  preservation  of  histor- 
to  Annapolis,  has  created  a  living  monument 
for  her  feltow  Marytanders  and  the  Nation. 
Mary  Pringte  Symonds  has  served  unselfishly 
for  over  25  years  as  a  volunteer,  commisstorv 
er,  and  president  of  Historic  Annapolis,  Inc.;  a 
model  organization  blending  corporate  and 
private  sector  commitment  to  the  preservation 
of  historic  Annapolis. 

Mrs.  Symonds  began  her  wwk  in  Annapolis 
in  1963  as  a  volunteer  for  the  Historic  District 
Commisston.  She  spent  many  tong  hours  gen- 
erating interest  in  the  pre-Revolutionary  sea- 
port of  Annapolis  which  had  once  served 
briefly  as  the  capital  of  the  newly  fonned 
United  States.  From  1969  to  1977,  Mrs.  Sy- 
monds served  as  the  first  presklent  of  the  An- 
napolis Historic  District  Commisston.  It  was 
under  her  leadership  that  tfie  William  Paca 
House  (circa  1765)  was  restored  for  ttie  1976 
Bicentennial  celebration. 

In  1977,  Mrs.  Symonds  became  president  of 
Historic  Annapolis,  Inc.  It  was  in  tiiis  position 
that  she  was  most  able  to  promote  the  histor- 
to  preservation  of  Annapolis  through  local, 
county  and  Stete  ctiannels.  As  Mrs.  Symonds 
retires  ftom  her  10-year  term  as  president  of 
Historic  Annapolis,  Inc.,  she  toaves  a  cultural 
togacy  to  all  those  fortunate  enough  to  visit 
the  National  Historic  Landmartt  of  Annapolis. 

Although  I  regret  Mrs.  Symonds'  retirement 
I  am  heartened  by  the  fact  that  she  will  con- 
tinue to  serve  on  ttie  board  of  Historto  Annap- 
olis, Inc.  I  am  proud  to  offer  my  congratula- 
tions to  Mrs.  Symonds  and  extend  my  best 
wishes  to  her.  I  am  sure  that  my  coltoagues 
will  be  pleased  to  join  me  in  this  much  de- 
served sakJte  to  Mrs.  Symonds  and  her  worte 
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A  TRIBUTE  TO  EUGENE  ENDRES 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

ni  THE  HOUSX  OF  RKFRKSKHTATIVCS 

Tuetday,  January  24, 1989 

Mr.  APPLEGATE.  Mr.  Speaker,  it  gives  me 
a  great  deal  of  pleasure  to  bring  to  the  atten- 
tion of  my  coHeagues  in  ttie  U.S.  House  of 
Repreaentotives  and  to  ttie  American  public 
the  iTKkJClion  of  Mr.  Eugerw  Endres  of  New 
Philadelphia,  OH.  as  an  honoraiy  member  of 
the  Tuscarawas  County  Chamber  of  Com- 
merce. This  is,  indeed,  an  horxx  as  only  one 
other  person  has  this  distinction. 

Bom  in  New  Philadelphia,  OH,  in  1917, 
Gene  has  remained  in  his  hometown  through- 
out his  life  dedicating  it  to  his  family,  friends, 
and  his  profession.  His  chosen  field  of  a  fkxist 
began  some  53  years  ago  wtien  he  entered 
the  family  business  in  New  PhHadeiphia  and  of 
which  he  sensed  as  president  for  Vne  past  37 
years  until  his  retirement  last  year.  It  was  in 
this  capacity  that  Gene's  reputation  as  a  rose 
grower  became  known  throughout  ttie  fkxal 
industry  in  twth  this  country  and  in  others.  He 
has  traveled  extensively,  always  promoting  the 
floral  industry,  with  partcuiar  emphasis  on  the 
rose,  and  Tuscarawas  County. 

Because  of  his  contributions  to  ttie  industry. 
Gene  has  been  honored  many  times  by  many 
different  groups  indudkig  the  Ohio  Agricultural 
Society  and  the  American  Roricultural  Society 
wtiich  inducted  him  into  their  hall  of  fame.  He 
also  has  served  as  president  of  Roses,  Inc. 

Those  wtio  know  Gene  Endres  are  well 
aware  of  his  lifetime  contributions  outside  of 
his  profession,  as  welt.  Dedk»ted  to  the  Tus- 
carawas County  area.  Gene  never  misses  the 
opportunity  to  tout  ttie  virtues  of  the  area  and 
aH  that  it  has  to  offer.  He  has  contributed 
much  to  the  devatopment  of  the  New  Philadel- 
phia area  by  his  generous  offering  of  his  per- 
sonal time  and  raaouroes.  Those  outside  his 
county  who  know  of  it  probably  have  heard 
about  it  from  Gene. 

This  most  recent  honor  of  confirming  upon 
Gene  Endres  an  honoraiy  membership  of  ttie 
Tuscarawas  County  Chamber  of  Commerce  is 
a  fining  tribute  to  a  man  that  has  contributed 
so  much. 

Mr.  Speaker,  I  am  very  fortunate  to  be  ttie 
rapreaentative  of  an  area  ttiat  has  as  one  of 
its  lesidents  a  man  Kke  Gene  Endres.  He  is 
one  of  which  nany  of  us  are  proud  for  what 
he  has  accomplished  and  wtio  I  am  proud  to 
caN  a  fnand. 
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As  the  first  principal  of  Violet  elementary  in 
1960.  Ms.  Hauslein  helped  establish  and 
maintain  an  innovative  curriculum  for  her  stu- 
dents. She  initiated  an  outdoor  camping  pro- 
gram, coordinated  a  school-to-school  prefect 
with  an  elementary  school  in  Israel,  and  cre- 
ated an  international  exchange  with  anottier 
elementary  school  in  Godrich,  ON,  Canada. 
She  also  served  on  ttie  State  cwriculum  com- 
mittee for  health,  physical  educatton,  and 
recreation  from  1959-61. 

The  scope  of  ttie  curriculum  she  adminis- 
tered at  Violet  elementary  was  not  confined  to 
regional  and  intematk>nal  interests.  Her  knowl- 
edge of  the  aerospace  field  brought  the  entire 
universe  to  her  students.  After  witnessing  the 
launch  of  Apolto  17— the  only  night  launch  of 
ttie  Apolk)  program — Ms.  Hauslein  brought 
t>ack  souvenirs  to  her  students,  enabling  ttiem 
to  share  ttie  experience  as  well. 

Ms.  Hauslein  took  an  active  role  in  aero- 
space educatk>n  during  a  time  when  our 
Natk>n  was  just  beginning  to  explore  beyond 
our  atmosphere  with  manned  flights.  She  was 
a  member  of  the  Michigan  aerospace  educa- 
tion currknjium  committee,  the  Air  Force  Asso- 
ciatk>n,  the  Civil  Air  Patrol's  aerospace  educa- 
tk>n  division,  and  the  Natk>nal  Aerospace  Edu- 
catton  Council.  From  1961-62,  she  served  as 
the  MKtiigan  Education  Association's  assist- 
ant program  ctiairperson  for  aerospace  educa- 
tkxi  and  later  as  the  group's  chairperson. 

Her  dedication  to  education  found  her  serv- 
ing as  a  representative  to  ttie  Macomb  County 
radk)  council.  From  1960-62,  she  arranged 
programs  to  tell  ttie  story  of  educatkm  to  radio 
listeners  across  Macomb  County. 

It  is  in  recognitxjn  of  ttie  spirit  Ms.  Hauslein 
brought  to  educatk>n  that  the  Hauslein  Learn- 
ing Center  will  continue  to  satisfy  the  curiosity 
of  young  boys  and  girls  who  are  fortunate  to 
attend  Vtolet  Elementary  School. 


January  U,  1989 


January  24,  1989 


VIOLET  ELEMENTARY  SCHOOL 
DEDICATES  NEW  LEARNING 
CENTER 


UMI 


HON.  DAVID  L  BONIOR 

or  UCHIOAM 
nr  THK  HOUSB  OF  RSFSSSKHTATIVES 

Tueaday,  January  24, 1989 

Mr.  BONIOR.  Mr.  Speaker,  it  is  my  honor  to 
announce  that  on  February  2.  1969.  the  Vtolet 
Elementary  School  in  SL  Clair  Shores,  Ml,  will 
dedfcate  a  new  learning  center  to  its  former 
principal  of  15  years  and  a  good  friend  of 
mine,  Ms.  Elvira  T.  Hauslein. 


HON.  M.  EUGENIA  CHARLES. 
PRIME  MINISTER  OF  DOMINI- 
CA.  SPEAKS  TO  THE  FUTURE 
MIAMI  CONFERENCE  ON  THE 
CARIBBEAN 


HON.  DANTE  B.  FASCELI 

or  rLOKUM 

in  THE  HOUSE  OF  REFRSSEHTATIVES 

Tuesday,  January  24, 1989 

Mr.  FASCELL  Mr.  Speaker,  I  recently  at- 
tended the  Conference  on  Central  America 
and  ttie  Caribt>ean  whk:h  is  held  each  year  in 
Miami.  FL  This  annual  conference  brings  to- 
gether politKal  and  governmental  leaders  from 
Central  America  and  the  Caribbean  with  offi- 
cials of  the  American  GovemmenL  represent- 
atives from  Congress,  academe  experts  on 
the  area,  and  a  wide  variety  of  business  and 
corporate  representatives  wtw  are  interested 
in  helping  with  economic  devetopment  in  the 
regk>n.  The  conference  has  grown  in  impor- 
tance over  the  years  and  is  now  regarded  as 
one  of  ttie  most  important  forums  for  multilat- 
eral contacts  in  ttie  region. 

At  the  ckMing  banquet  of  this  outstandirig 
conference,  the  Honorable  M.  Eugeriia 
Chartes,  ttie  Prime  Minister  of  Domiraca,  deliv- 
ered an  inspiring  speech  wtiich  I  believe 
shoukj  be  of  interest  to  the  Congress  and  to 
the  public. 


Addskss  bt  M.  EuaxMiA  Chahles,  Pumb 
MnnsTXR  or  DoimncA.  FknMT.  Dermaaa 
3,  1988.  Miami  CoiirEKBRCE  on  tbe  Cabib- 
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Honorable  heads  of  Kovemment.  Dr.  West, 
other  distinciiished  guests,  ladies  and  gen- 
tleman. Earlier  today,  I  proposed  that  we 
look  Inckward. 

Now,  it  is  time  to  look  forward.  It  is  time 
to  spread  on  the  record  a  message  from  this 
Conference  to  those  who  will  l>e  trying  to 
respond  to  Carlbl>ean  Basin  concerns  over 
the  coming  year. 

As  our  chairman  this  noon,  Mr.  Brooks, 
noted,  I  have  l>een  coming  to  many  of  these 
Conferences,  and  they  are  not  all  alike.  In 
every  year,  of  course,  they  represent  an  op- 
portunity for  doing  business,  and  the  infor- 
mal networking  Is  reinforced  by  program 
sessions  that  cast  light  on  some  of  the  prol>- 
lems  and  opportunities  pertaining  to  the 
various  most  promising  areas  of  business. 

But  on  the  policy  side.  Miami  Conferences 
do  differ  year  to  year.  Sometimes,  when  new 
Initiatives  have  emanated  from  Washington 
or  great  decisions  hang  in  the  t>alance  in 
Congress,  tbe  Conference  has  provided  a 
platform  for  U.S.  policymakers  to  display 
their  wares,  so  to  speak,  for  the  I>enefit  of 
the  Caribl>ean  consumer.  It  is  an  opportuni- 
ty to  educate  the  business  and  government 
leaders  in  the  Caribl>ean.  or  In  Central 
America,  on  the  details  and  purposes  of  ex- 
ternal policies  that  affect  them.  This  is  true 
not  only  of  U.S.  policy— though  it  does  tend 
to  affect  us  in  the  region  most  of  all— but  of 
other  industrialized  trading  partners  and 
aid  providers  which  have  sent  high-level  of- 
ficials to  this  Conference. 

Sometimes,  however,  especially  when 
there  is  a  hiatus  in  U.S.  policy  during  a 
change  of  Administration,  the  Caribliean 
Basin  comes  out  from  under  the  shadow  of 
great-power  pollcymaldng.  and  the  spotlight 
is  able  to  fall  upon  our  own  vision  of  our 
future. 

This  is  one  of  those  years. 

As  in  1980,  this  Conference  offers  a  spe- 
cial opportunity  for  the  leaders  of  tbe  Car- 
ibiiean  Basin  to  ctudlenge  the  incoming  VS. 
Administration  with  a  call  for  action  on  a 
Caribliean  agenda  according  to  our  own  pri- 
orities. We  know  that  President-elect 
Bush— who  has  twice  participated  in  the 
Miami  Conference  in  years  past— is  no 
stranger  to  the  concerns  of  our  region.  Our 
hopes  are  high  that  the  spirit  of  the  CBI 
will  carry  forward  unabated,  and  Indeed 
that  we  will  experience  a  rebirth  of  enthusi- 
asm in  the  effort  to  make  the  CBI  even 
stronger  and  more  effective. 

But  it  would  lie  imfalr  to  expect  Mr.  Bush 
to  step  forward  at  this  time  with  a  blueprint 
for  Caribl>ean  Basin  policy  in  tbe  new  Ad- 
ministration. It  is  more  appropriate  for  us 
to  lead  the  way,  by  examining  the  issues 
among  ourselves,  and  pointing  out  what 
needs  to  l>e  done. 

We  have  had  a  busy  week,  with  very  8ut>- 
stantlve  programs  in  the  individual  session, 
and  a  long  day  of  policy  dialogue  today. 
Those  of  us  who  tiad  tbe  stimulating  experi- 
ence of  participating  in  ttiis  afternoon's 
"policy  forum"  now  understand  why  Peter 
Johnson  has  lieen  describing  this  session  all 
along  as  sort  of  a  Phil  Donahue  Show  with 
Dante  Fascell  as  tbe  Ptill  Donahue. 

Well,  as  I  lay  no  claim  to  the  talents  of  a 
Donahue — or  a  PVucell— I  promise  tonight  to 
lie  mercifully  brief. 

There  are  l>asically  two  messages  I  would 
like  to  leave  you  with.  The  first  is  addressed 
to  those  outside  our  region.  It  is  a  message 


of  what  the  people  of  the  Caribbean  Basin 
need  and  expect  from  those  who  claim  to 
care  for  us  and  for  our  future.  The  second  is 
addressed  to  ourselves— tbe  public  and  pri- 
vate-sector leaders  of  the  Caribbean  and 
Central  America. 
First,  tbe  outside  message. 
We  all  know  the  issues— more  trade 
access.  Jjetter  incentives  to  attract  investors, 
getting  more  mileage  out  of  tourism,  getting 
tbe  financial  aid  needed  for  infrastructural 
and  human  resource  development.  These 
are  issues  that  affect  all  our  trading  part- 
ners and  aid  providers— the  British,  the  Eu- 
ropeans, tbe  Canadians,  tbe  Taiwanese,  now 
potentiaUy  tbe  Japanese  and  others— in  ad- 
dition to  the  Americans.  But  giving  due 
regard  to  where  and  when  we  are  meeting.  I 
wotild  like  to  target  a  few  recommendations 
directly  at  Mr.  Bush  and  meml)ers  of  the  in- 
coming 101st  U.S.  Congress. 

In  respect  to  trade,  we  are  counting  on  the 
Improved  market  access  promised  to  lie 
forthcoming  in  CBI-II.  I  am  encouraged  to 
have  heard  this  week  that  the  leglsUtlon 
will  be  resubmitted  immediately  and  action 
could  come  as  early  as  April.  I  can  only  say 
that  it  is  time  for  tbe  dragging  of  feet  to 
stop  and  the  Caribbean  agenda  to  be  moved 
to  the  top  of  tbe  pUe.  For  tbe  last  two  years 
we  have  l>een  hearing  that  there  is  great 
support  for  a  bill  to  boost  the  CBI— If  the 
trade  bill  aU  gets  done  first,  and  if  the  tax 
bill  all  gets  done  first.  If  tbe  Canada  treaty 
gete  done  first.  One  can't  help  thinking  of 
the  Caribtiean  as  cast  in  the  role  of  Cinder- 
ella, who  gets  to  go  to  tbe  ball  if  tbe  scrub- 
bing and  washing  is  done  and  she  finds 
something  suitable  to  wear.  It's  time  to  send 
the  message  that  tbe  countries  of  the  Carib- 
l>ean  have  been  the  forgotten  stepchild  long 
enough. 

During  the  past  year  we  in  the  Canbiiean 
and  Central  America  have  had  many  oppor- 
tunities to  express  our  views  on  tbe  CBI-II 
legislation,  and  I  believe  there  is  broad  con- 
sensus tiehlnd  tbe  Oiblions  Bill.  In  my  view. 
if  the  Congress  really  wants  to  help  tbe  Car- 
ibbean, it  must  be  willing  to  look  again  at 
the  exclusion  of  textUes  and  leather  goods. 
There  must  be  a  willingness  to  look  at  quan- 
tity, and  to  realize  that  the  level  of  exports 
from  CBI  countries  to  tbe  U.S.  market  is 
simply  not  going  to  hurt  UJS.  producers. 

Aside  from  new  legislation,  however, 
much  can  be  done  to  Improve  access  to  the 
VS.  market.  Many  of  the  obstacles  we  face 
are  procedural  ones,  from  Customs  regula- 
tions, agricultural  regulations,  or  other  bu- 
reaucratic hurdles.  None  of  us  is  suggesting 
that  the  United  SUtes  relax  its  standards  or 
do  anything  that  would  bring  harm  to  the 
U.S.  population,  like  admitting  fruit  with 
fruitflles.  But  we  have  to  ask  which  of  aU 
these  regulations  serve  a  real  purpose,  and 
which  are  merely  hangovers  from  the  past 
which  no  one  tias  looked  at  recently.  And 
it's  not  too  late  to  implement  one  idea  that 
had  come  out  early  on  in  the  CBI  discus- 
8i(Hi8— putting  VS.  agriculture  injectors 
on-site  in  the  CBI  coimtries  so  that  if  per- 
ishalde  products  are  going  to  be  rejected,  it 
happens  before  rather  than  after  someone 
pays  to  ship  them  to  Miami. 

Market  access,  however,  is  still  not 
enough.  It  must  be  complemented— as  tbe 
original  CBI  contemplated— with  invest- 
ment incentives.  The  fact  today  is  that  we 
in  the  Caribl>ean  welcome  investors  and  give 
them  every  encouragement,  knowing  their 
plants  wm  mean  Jobs  and  foreign  exchange 
^.arp'"g«  But  they  don't  get  any  corre- 
apoDdlDg  inoenUve  from  the  United  States. 
The  next  Congress  would  do  well  to  consid- 
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er  restoring  the  concept  of  the  investment 
tax  credit. 

At  the  same  Ume.  it  is  critically  important 
that  Congress  leave  in  place  tbe  only  exist- 
ing program  that  offers  an  incentive  to  in- 
vestors—Puerto Rico's  938  program.  I  know 
that  many  liave  expressed  frustration  over 
tbe  flow  of  funds  from  the  936  initiative, 
and  It  is  extremely  important  that  any  re- 
maining bureaucratic  olistacles.  whether  on 
tbe  part  of  the  VS.  Treasury  or  of  Puerto 
Rico,  be  put  aside.  I  would  like  to  note,  bow- 
ever,  that  Dominica  tias  in  fact  already  lien- 
efited  from  tills  program,  and  I  would  en- 
courage others  to  explore  it  more  creatively. 
I  might  add  tliat  I  myself  fail  to  see  what  is 
regarded  by  many  in  the  region  as  so  objec- 
Uonable  about  signing  Tax  Information  Ex- 
ctiange  Agreements.  Dominica  has  a  TIEA 
in  effect,  and  I  foresee  no  possible  harm 
that  will  come  to  us  on  that  account. 

The  936  program  at  its  full  potential  could 
provide  the  tool  we  need  to  recapture  the 
Interest  of  the  VS.  private  sector.  For  a 
wtille.  after  the  launching  of  tbe  CBI  by 
President  Reagan,  there  was  a  spurt  of  high 
interest  by  U.S.  corporations  in  exploring 
the  region,  but  the  level  of  Interest  needed 
to  really  make  tbe  CBI  concept  work  has 
not  continued.  We  need  to  bring  it  back. 

The  original  CBI  had  three  components- 
trade,  aid  and  investment.  Like  the  missing 
investment  component,  the  aid  component 
was  Indispenslble.  Foreign  assistance— at 
meaningful  levels  and  disbursed  in  an  effec- 
tive manner— must  still  be  seen  as  an  essen- 
tial part  of  VS.  policy  toward  the  Caribtte- 
an  Basin. 

This  afternoon  Congressman  Fascell  told 
us  that  for  all  practical  purposes  the  Carib- 
bean Basin  wouldn't  be  getting  any  more 
U.S.  aid.  the  victim  of  the  U.S.  budget 
squeeze  and  tbe  earmarking  of  funds  for 
other  parts  of  the  world.  We  are  supposed 
to  accept  this  as  part  of  political  reality. 

Well,  it  is  not  acceptable.  Tbe  importance 
of  peace  and  democracy  in  tbe  nations  sur- 
rounding the  United  SUtes  to  tbe  security 
of  tbe  United  States  is  part  of  poUtical  reaU- 
ty.  The  dependence  of  Caribbean  democracy 
on  the  ability  of  our  nations  to  meet  tbe 
economic  needs  of  our  people  is  part  of  po- 
litical reality— for  us  as  elected  Caribbean 
leaders,  and.  yes.  for  the  United  SUtes  of 
America. 

For  tbe  less  developed  islands  of  tbe  Car- 
ibbean, particularly,  tbe  breaking  down  of 
tariff  barriers  will  avail  us  Uttle  if  we  cannot 
get  tbe  assistance  we  need  to  develop  our  in- 
frastructure and  our  human  resources. 

Development  assistance,  after  all.  is  not 
money  down  a  rat  hole,  as  many  persons  ap- 
parently believe.  Nor  are  tbe  Caribbean 
economies  the  basket  cases  they  were  once 
taken  for.  even  a  few  years  ago.  Thanks  in 
part  to  tbe  CBI  and  tbe  aid  that  accompa- 
nied it.  our  finances  are  now  in  letter 
shape.  Most  countries  of  tbe  region  are 
showing  growth  in  every  sector— industry, 
agriculture  and  tourism.  It  is  permy  wise 
and  pound  foolish  to  deny  tbe  modest  help 
that  can  make  us  truly  self-supporting  Just 
a  few  years  over  the  horizon. 

An  effective  aid  program  also  lias  as  much 
to  do  with  tbe  way  money  is  spent  as  with 
tbe  total  amount  allocated.  I  often  feel  that 
a  gmaii  package  of  money  given  to  us  direct- 
ly, with  full  accountability  in  how  it  is 
spent,  would  go  a  long  way  further  than  the 
same  money  given  to  outside  contractors 
and  consultants  to  implement  projects  for 
us. 

I  also  feel  Uiat  something  is  amiss  in  tbe 
allocation  of  funds  among  aid  recipients 
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worldwide.  Wlille  it  is  important  to  help  the 
poorest  of  tbe  poor,  it  is  also  important  to 
help  thoee  who  are  also  poor  Imt  are  making 
a  real  effort  to  get  out  of  poverty,  and  have 
a  real  proQ>ect  for  doing  so.  Tbe  per-caplU 
income  test  as  applied  to  the  small  countries 
of  the  Caril>l>ean  totally  olMCures  their  gen- 
uine development  needs,  and  should  be  done 
away  with. 

Another  aspect  of  UJS.-Caribbean  rela- 
tions that  cannot  l>e  emphasized  enough  is 
the  ongoing  process  of  consulUtion.  Earlier 
today  I  applauded  the  extensive  consulU- 
tion process  that  produced  tbe  CBI.  And 
this  Miami  Conference  fonmi  itself  illus- 
trates the  great  value  of  coming  together 
for  dialogue,  both  among  the  countries  of 
the  region  and  with  the  UJB.  and  other  de- 
veloped nations. 

But  consulUtion  must  l>e  an  ongoing  proc- 
ess. Ttiree  days  a  year  at  tbe  Miami  Confer- 
ence are  not  enough.  Initial  discussions 
leading  to  new  legislation  two  or  three  times 
a  decade  are  not  enough.  The  type  of  hear- 
ings and  dialogue  that  have  taken  place 
today  should  l>e  going  on  not  Just  at  inter- 
national meetings  but  within  our  countries 
as  well. 

I  would  like  to  emphasize,  however,  the 
importance  of  listening  to  the  right  people. 
It  is  most  unfortunate  and  counterproduc- 
tive when  meetings  are  called  and  persons 
are  Invited  to  speak  on  l>ehalf  of  tbe  region 
who  do  not  in  fact  represent  either  the 
grass-roots  institutions  of  the  countries,  tbe 
political  sentiments  of  tbe  majority  of  the 
people,  or  tbe  substantive  expertise  in  the 
matters  discussed. 

It  is  time  for  American  decision-makers,  in 
Congress,  in  tbe  Administration,  even  in 
corporate  Iwardrooms,  to  make  the  extra 
effort  to  listen  to  wtiat  the  people  of  the 
region  themselves,  their  elected  leaders,  are 
actually  saying.  This  Conference  is  an  im- 
portant part  of  that  process. 

In  closing,  however.  I  would  like  to  direct 
a  few  suggestions  not  to  our  American  hosU 
but  to  ourselves,  the  public  and  private- 
sector  leaders  of  tbe  Caribbean  Basin. 

If  we  have  gotten  nothing  else  from  CBI. 
we  have  learned  that  we  are  one.  We  are  a 
region.  Indeed  with  unique  nations  but  with 
many  common  interesto.  We  can  work  to- 
gether. 

Today  the  countries  of  the  Caribliean  is- 
lands and  Central  America,  along  with  our 
larger  neighbors  North  and  South,  are 
working  together.  We  are  cooperating  more 
and  more  closely  in  tbe  war  against  narcot- 
ics trafficking.  We  are  working  closely  on 
tbe  CBI-II  poUcy  effort.  We  are  discovering 
more  opportunities  for  Intra-Caribbean  and 
cross-Caribliean-Basin  trade  and  Joint  ven- 
tures. 
We  can  look  to  the  future  with  hope. 
When  we  look  to  Europe,  we  needn't  see 
tbe  coming  unitary  market  in  1992  as  an  ap- 
proactiing  doom.  There  is  no  reason  wtiy  a 
free  market,  approached  effectively,  cannot 
enhance  our  own  opportunities. 

When  we  look  to  Asia,  we  need  not  Just 
see  competitors  for  our  Jotxs  and  exporU 
We  can  also  see  potential  Investors  and  Joint 
venture  partners  and  tourisU  and  lenders. 

As  we  in  tbe  Carit>t>ean  stand  at  tbe  cross- 
roads between  tbe  CBI's  access  to  the  VS. 
market  and  Lome's  access  to  tbe  European 
market,  we  can  use  this  dual  advantage  to 
attract  trade  and  investment  from  all  over 
the  world. 

In  the  spirit  of  that  challenge,  we  face 
with  confidence  the  wave  of  elections 
coming  up  over  tbe  next  year  in  the  Carit>- 
bean  and  Central  America. 
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In  the  spirit  of  that  challence,  we  look 
forwsztl  with  confidence  to  working  with  a 
new  VS.  President  and  Congress,  and  with 
the  nations  of  Europe  and  Asia^-so  many  of 
them  represented  here. 


EXTENSIONS  OF  REMARKS 

In  the  spirit  of  that  challenge,  we  can  go 
forth  from  here  with  confidence  to  build 
the  economic  institutions,  the  political  insti- 
tutions, the  educational  resources,  and  the 


January  U,  1989 


January  25,  1989 


broadly  shared  prosperity  our  people  want 
and  deserve. 
Thank  you  very  much. 
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(.Legislative  day  of  Tuesday.  January  3,  1989) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Behold,  how  good  and  how  pleasant 
it  is  for  brethren  to  dwell  together  in 
unify/— Psalm  133:1. 

Mighty  Grod,  perfect  in  love.  Author 
of  peace,  thank  Thee  for  the  200-year 
miracle  that  is  America— "E  Pluribus 
Unum."  Thank  Thee  for  authentic 
unity  in  diversity  which,  like  a  rich 
tapestry  of  many  colors,  has  one 
design.  We  know  that  "united  we 
stand,  divided  we  fall."  Grant  us  the 
will  to  unity  in  diversity  and  the  deter- 
mination to  resist  division  which  leads 
to  futility  and  destruction. 

In  the  name  of  the  Prince  of  Peace. 
Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


retary  of  Commerce;  Loiiis  Sullivan  to 
be  Secretary  of  Health  and  Human 
Services;  Jack  Kemp  to  be  Secretary 
of  Housing  and  Urban  Development; 
Samuel  Skinner  to  be  Secretary  of 
Transportation;  Carla  Hills  to  be  UJ5. 
Trade  Representative;  and  Michael 
Boskin  to  be  a  member  of  the  Coimcil 
of  Economic  Advisers. 

In  order  that  these  hearings  will  be 
able  to  proceed  iminterrupted,  so  that 
we  may  accommodate  the  request 
made  by  President  Bush  to  me  to  ex- 
pedite the  handling  of  his  nominees,  it 
is  my  plan  to  not  be  in  session  tomor- 
row, to  have  a  pro  forma  session  on 
Friday,  with  no  business  transacted, 
and  to  be  next  in  session  on  Tuesday, 
January  31. 

On  Tuesday,  I  am  hopeful  that  com- 
mittees will  have  reported  the  nomina- 
tions of  Mr.  Lujan,  Mr.  Mosbacher, 
and  Mr.  Sldnner.  I  would  plan  to  vote 
on  these  and  any  other  nominations 
which  might  be  reported  by  that  date. 

It  is  my  hope  that  this  schedule  will 
permit  committees  to  proceed  effi- 
ciently with  the  hearings  on  the  Cabi- 
net nominations,  to  enable  the  Senate 
to  act  on  these  nominations  in  a 
timely  fashion. 

The  PRESIDENT  pro  tempore. 
Staff  will  please  be  seated. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  all  Senators,  the 
Senate  will  be  in  session  today  until  6 
p.m.,  or  6:30  p.m.,  sometime  in  that 
area.  If  a  unanimous-consent  agree- 
ment can  be  entered,  there  will  be 
three  back-to-back  votes  beginning  at 
5:30  p.m.  The  first  vote  will  be  a  15- 
minute  vote  on  the  nomination  of 
James  Baker  III  to  be  Secretary  of 
State.  This  vote  will  be  followed  by  a 
10-minute  vote  on  the  nomination  of 
Elizabeth  Hanf ord  Dole  to  be  Secre- 
tary of  Labor.  The  final  vote  will  be  a 
10-minute  vote  on  the  nomination  of 
Richard  Darman  to  be  Director  of  the 
Office  of  Management  and  Budget. 

Hearings  are  being  held  this  week  on 
the  following  nominations:  John 
Tower  to  be  Secretary  of  Defense; 
Emanuel  LuJan  to  be  Secretary  of  the 
Interior;  Robert  Mosbacher  to  be  Sec- 


EXECUnVE        BUSINESS— UNANI- 
MOUS-CONSENT AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 
consent  that  at  3  p.m.  on  January  25, 
1989,  the  Senate  go  into  executive  ses- 
sion to  consider  the  nomination  of 
James  A  Baker  III,  to  be  Secretary  of 
State,  imder  a  time  agreement  of  1 
hour  equally  divided  between  the  Sen- 
ator from  Rhode  Island  [Mr.  Pbll], 
and  the  Senator  from  North  Carolina 
[B4r.  Helms],  or  their  designees;  pro- 
vided that  at  the  conclusion  or  yield- 
ing back  of  time  the  nomination  be 
temporarily  laid  aside  and  that  the 
Senate  proceed,  without  any  interven- 
ing business  to  the  nomination  of  Eliz- 
abeth Hanf  ord  Dole  to  be  Secretary  of 
Labor,  imder  a  time  agreement  of  30 
minutes  equally  divided  between  the 
Senator  from  Blassachusetts  [Mr. 
Kenhedy],  and  the  Senator  from  Utah 
[Mr.  Hatch],  or  their  designees;  pro- 
vided that  at  the  conclusion  or  yield- 
ing back  of  time  the  nomination  be 
temporarily  laid  aside  and  the  Senate 
proceed,  without  any  intervening  busi- 
ness, to  the  nomination  of  Richard  G. 
Darman  to  be  Director  of  the  Office  of 
Management   and   Budget,    under   a 


time  agreement  of  1  hour  equally  di- 
vided l>etween  the  Senator  from  Ohio 
[Mr.  GLEmr],  and  the  Senator  from 
Delaware  [Mr.  Roth],  or  their  desig- 
nees; provided  further  that  at  5:30 
p.m.  the  Senate  proceed,  without  any 
intervening  business,  to  a  15-minute 
vote  on  the  nomination  of  James  A. 
Baker  lU,  and  upon  completion  of 
that  vote  the  Senate  proceed,  without 
any  intervening  business,  to  a  10- 
minute  vote  on  the  nomination  of  Eliz- 
abeth Hanford  Dole,  and  that  upon 
completion  of  the  vote  the  Senate  pro- 
ceed, without  any  intervening  busi- 
ness, to  a  10-mlnute  vote  on  the  nomi- 
nation of  Richard  G.  Darman. 

I  ask  unanimous  consent  that  it  be 
in  order  to  request  the  yeas  and  nays 
on  all  three  nominations  en  bloc  at 
this  time  with  one  show  of  seconds. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Reserving  the  right 
to  object.  I  inquire  of  the  distin- 
guished majority  leader  how  much 
time  did  he  say  there  would  be  provid- 
ed for  debate  on  the  nomination  of 
Mr.  Baker?  

Mr.  MITCHELL.  One  hour. 

Mr.  SPECTER.  I  had  made  an  in- 
quiry yesterday  of  our  own  Cloakroom 
asking  for  10  minutes  on  the  nomina- 
tion of  Mr.  Baker  and  5  minutes  on 
Mrs.  Dole.  I  would  appreciate  having 
that  much  time.  I  do  not  know  how  it 
is  going  to  be  formulated  based  on 
what  the  majority  leader  has  said. 

Mr.  MITCHELL.  The  unanimous- 
consent  request  provides  that  the  allo- 
cation of  time  be  under  the  control  of 
the  chairman  and  ranking  members  of 
the  respective  committees.  I  see  the 
distinguished  Senator  from  North 
Carolina,  who  would  control  the  time 
on  Mr.  Baker. 

Itx.  HELMS.  If  the  Senator  will 
yield,  I  shall  assure  the  Senator  that 
he  will  have  10  minutes  on  the  Baker 
nomination. 

Mr.  SPECTER.  I  thank  the  distin- 
guished ranking  member  and  the  dis- 
tinguished majority  leader. 

The  PRESIDENT  pro  tempore. 
There  are  two  requests  before  the 
Senate.  Is  there  an  objection  to  the  re- 
quest that  the  yeas  and  nays  be  or- 
dered on  one  show  of  seconds  on  the 
three  nominations?  The  Chair  hears 
none  and  it  is  so  ordered. 

Does  the  majority  leader  wish  to  ask 
for  that  show  of  seconds  now? 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Mr.  MITCHELL.  Yes.  I  now  ask  for 
the  yeas  and  nays  on  all  three  nomina- 
tions. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  Obviously, 
there  is. 

The  yeas  and  nays  were  ordered. 

The  PRESIDENT  pro  tempore. 
Now,  the  several  requests  by  the  dis- 
tinguished majority  leader  with  re- 
spect to  the  sequence  of  votes  and  the 
time  and  the  control  of  debate  are 
before  the  Senate.  Is  there  an  objec- 
tion? The  Chair  hears  none  and  that 
will  be  the  order  of  the  Senate. 


RECESS    UNTIL    FRIDAY.    JANU- 
ARY 27.  AT  10  AM.  AND  TUES- 
DAY. JANUARY  31,  AT  2  P.M. 
Mr.  MITCHELL.  Bfr.   President.   I 
■sk  unanimous  consent  that  when  the 
Senate   recesses   today,    it   stand   in 
recess  until  Friday.  January  27.  1989. 
at  10  am.,  and  that  on  Friday,  no  busi- 
ness be  transacted;  that  immediately 
following  the  convening  of  the  Senate, 
the  Senate  then  stand  in  recess  until 
Tuesday.  January  31.  at  2  p.m. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  There  being  no  objec- 
tion, that  wiU  be  the  order  of  the 
Senate. 


UMI 


CONSTITUTIONAL  COMPROMISE 

Mr.  MITCHELL.  Mr.  President.  200 
years  ago,  the  Members  of  the  First 
Congress  took  the  oath  of  office.  The 
experiment  in  self-government  which 
they  began  is  now  the  longest-nmning 
and  most  successful  ever.  It  has  given 
each  of  us  the  privilege  of  being  citi- 
sens  of  the  most  open,  the  most  pros- 
perous, the  most  just,  the  most  free 
society  in  hiunan  history. 

Two  centuries  ago  the  American 
people  and  their  Government  entered 
into  a  social  contract.  That  contract 
was  set  forth  in  the  Constitution. 

It  was  and  is  a  unique  charter  of 
Government,  making  clear  that  power 
flows  from  the  people  to  the  Govern- 
ment, not  the  other  way  around. 

The  men  who  wrote  the  Constitu- 
tion could  not  have  foreseen  the 
changes  that  have  taken  place  be- 
tween their  time  and  ours.  The  genius 
of  the  American  system  has  been  its 
ability  to  adapt  to  change. 

We  enter  a  new  era.  The  New  Deal 
and  the  Reagan  reaction  to  it  are  over. 
We  face  new  circumstances. 

They  bring  fresh  challenges— 

To  respond  to  new  leadership  in  the 
Soviet  Union; 

To  protect  our  citizens  from  drugs 
and  crime; 

To  safeguard  our  environment:  and 

To  awakoi  the  spirit  of  American 
dtlieDshlp. 

Democrats  in  the  Senate  will  have 
two  objectives  as  we  attempt  to  meet 
these  and  other  challenges. 


The  first  will  be  to  reestablish  a  bi- 
partisan foreign  policy  and  put  the  di- 
visions of  the  past  behind  us. 

The  second  is  to  establish  a  new 
social  contract  that  defines  not  only 
what  our  country  will  do  for  our  citi- 
zens, but  what  our  citizens  will  do  for 
our  country. 

The  primary  obligation  of  Govern- 
ment is  to  protect  the  Nation's  securi- 
ty. That  means  a  strong  America. 

Strength  means  military  strength, 
an  essential  aspect  of  world  leader- 
ship. It  also  means  economic  strength, 
without  which  no  nation  can  maintain 
its  military  strength. 

Our  ideals  and  our  self  interest 
demand  strong  and  sustained  Ameri- 
can support  for  freedom  and  demo- 
cratic values  around  the  globe. 

Throughout  this  century,  the  Demo- 
cratic Party  has  affirmed  the  positive 
role  of  the  United  States  as  an  agent 
of  democratic  change  in  the  world. 
From  Woodrow  Wilson's  Fourteen 
Points,  to  Franklin  Roosevelt's  Call 
for  the  Four  Freedoms,  to  John  Ken- 
nedy's Alliance  for  Progress  in  Latin 
America  and  Jimmy  Carter's  fight  for 
human  rights  around  the  world. 
Democrats  have  stood  for  freedom,  de- 
mocracy, and  himian  dignity. 

That  worldwide  quest  for  freedom 
and  human  rights  springs  from  the 
best  impulses  in  the  American  tradi- 
tion. It  also  reflects  the  fact  that  a 
world  of  peaceful  democracies,  where 
hiunan  rights  are  acknowledged  and 
political  liberties  are  respected,  is  a 
world  that  best  serves  American  inter- 
ests. 

The  movement  to  individual  free- 
dom and  democratically  elected  gov- 
ernments has  accelerated  in  recent 
years  because  the  cause  of  individual 
liberty  is  irresistible.  People  want  it. 
Technology  feeds  their  desires.  The 
experiments  of  totalitarians  are  wind- 
ing down.  They  have  failed.  They 
could  not  assure  either  bread  or  liber- 
ty, and  people  demand  both. 

In  his  Inaugiu-al  Address,  the  Presi- 
dent put  his  hand  out  to  me  and  to  the 
Speaker  of  the  House.  I  now  extend 
mine  to  him.  I  say  to  the  President,  to 
Senator  Dole,  to  my  Republican  col- 
leagues, we  will  work  together  to  in- 
crease the  momentiun  toward  free- 
dom, to  extend  the  search  for  democ- 
racy. 

To  do  that  we  must  restore  biparti- 
sanship in  foreign  policy. 

The  responsibility  for  our  defense  is 
shared  by  the  President  and  the  Con- 
gress. But  in  recent  years,  it  some- 
times seemed  as  if  we  were  opposing 
each  other  rather  than  exercising 
shared  powers.  That  need  not  be. 

It  serves  no  purpose  to  refight  the 
political  battles  of  the  past.  We  are 
here  to  make  a  new  start.  A  central 
aim  of  that  new  start  for  me  Is  to 
pledge  to  President  Bush  that  I  will  do 
my  utmost  to  foster  true  bipartisan- 
ship. 


But  full,  timely  and  meaningful  con- 
sultation with  Congress  is  the  basis— 
indeed,  it  is  the  prerequisite— for  bi- 
partisanship. 

The  Constitution  explicitly  vests  the 
power  to  declare  war  in  the  Congress. 

So  long  as  the  ultimate  sanction  re- 
mains force,  as  it  does  in  the  world 
today,  we.  the  Congress,  are  constitu- 
tionally directed  to  make  that  grave 
Judgment  for  the  Nation. 

Oiur  Nation  pursues  no  war  of  con- 
quest. Yet  we  find  that  we  are  drawn 
into  smaller  conflicts  where  the  lines 
between  active  hostilities  and  uneasy 
truce  are  unclear.  That  was  the  case  in 
the  Persian  Gulf  last  year.  It  will  be 
the  case  in  other  places  in  the  futiure. 

Our  system  should  ensure  that  when 
force  is  necessary,  it  is  used  surely  and 
for  goals  clear  to  all  of  us. 

The  War  Powers  Act  was  intended  to 
produce  that  outcome  by  enabling 
Congress  and  the  Executive  to  act 
Jointly  in  pursuit  of  clear  and  broadly 
supported  piu-poses.  Unfortunately, 
the  act  has  become  the  focus  of  consti- 
tutional dispute.  In  critical  moments, 
the  dispute  over  the  law  and  its  prem- 
ises forces  public  debate  away  from 
the  substance  of  policy,  undermining 
our  ability  to  build  and  sustain  nation- 
al unity. 

Overcoming  this  stalement  should 
be  a  high  priority  for  both  Congress 
and  the  Executive.  Last  year,  in  an 
effort  to  develop  recommendations  for 
a  compromise,  the  Foreign  Relations 
Committee  held  extensive  hearings. 
Others,  including  myself  and  the  dis- 
tinguished President  pro  tempore,  pro- 
posed revisions  to  the  law. 

Enacting  any  change  in  the  law  will 
encoimter  strongly  held  and  conflict- 
ing views.  But  the  effort  should  be 
made,  not  in  a  spirit  of  acrimony,  but 
in  a  spirit  that  takes  due  account  of 
the  President's  prerogatives  in  foreign 
affairs  and  the  constitutional  obliga- 
tions of  Congress. 

I  believe  a  constitutionally  soimd 
compromise  is  possible,  and  I  shall 
work  for  it  with  the  Foreign  Relations 
Committee  and  the  administration. 

I  hope  the  President  will  undertake 
meaningful  consultation  with  the  Con- 
gress on  all  major  foreign  policy  deci- 
sions. That  would  not  only  reduce  mis- 
understanding in  this  body,  it  would 
make  Congress  a  partner  in  policy  for- 
mulation. It  would  give  the  whole 
Government— not  Just  one  branch  of 
it— an  incentive  to  explain  and  support 
our  policies  as  the  President  works  to 
put  them  into  effect. 

A  bipartisan  foreign  policy  will  give 
President  Bush  what  he  must  have  to 
govern  effectively:  The  base  on  which 
to  sustain  public  support  for  the  pur- 
suit of  American  goals  overseas. 

Like  other  policies,  bipartisanship 
begins  with  words.  But  it  cannot  be 
made  real  by  words  alone,  or  by  good 
intentions.  It  requires  deeds  to  match 


words,  action  to  carry  out  intention. 
Bipartisanship  grows  from  shared  re- 
sponsibility. 

Serious  consultation  will  not  prevent 
differences  between  the  Congress  and 
the  President.  There  have  always  been 
such  differences.  There  always  will  be. 
But  in  the  great  eras  of  American 
leadership,  the  differences  have  been 
less  important  than  the  agreements. 
When  partisanship  stops  "at  the 
water's  edge"  our  Nation  can  achieve 
great  goals  and  exercise  world  leader- 
ship for  the  benefit  of  people  every- 
where. 

The  potential  for  such  an  era  is  now 
upon  us.  We  have  an  opportimity  to 
Join  together  to  forge  a  new  American 
consensus. 

Worthing  together,  we  can  enhance 
our  national  resolve  and  purpose,  and 
fulfill  our  national  interests. 

We  must  do  that,  for  the  needs 
within  our  own  borders  are  great. 

We  inherit  a  national  debt  and  a 
budget  deficit  that  Imposes  its  own 
harsh  limits  on  all  of  us.  We  also  have 
needs  that  cannot  and  will  not  wait. 

It  is  time  to  redefine  the  social  con- 
tract between  Americans  and  their 
Government. 

What  do  Americans  have  a  right  to 
expect  of  their  Government?  What  are 
an  American  citizen's  responsibilities? 

Americans  have  the  right  to  expect 
Government  to  encourage  a  strong, 
sound  economy,  without  Inflation. 

The  budget  and  trade  deficits 
threaten  our  future.  The  President 
and  the  Congress  have  a  responsibility 
to  act  on  these  deficits  with  coinage 
and  dispatch. 

Our  economy  must  become  more 
productive.  That  means  Investment  in 
new  technology,  innovation,  and  train- 
ing. But  today  the  budget  deficit  con- 
sumes the  fimds  needed  for  that  in- 
vestment. It  threatens  our  economic 
independence.  It  sends  American  Jobs 
overseas.  And  the  money  we  spend  to 
service  the  debt  is  denied  to  other, 
more  productive  purposes.  That  is  why 
we  must  bring  the  deficit  down. 

We  look  forward  to  receiving  the 
President's  budget  proposals.  We  will 
work  with  him  to  achieve  a  bipartisan 
budget  reduction  agreement,  one  that 
is  fair,  credible  and  based  on  realistic 
economic  projections. 

The  Democratic  Policy  Committee 
will  soon  present  a  detailed  legislative 
agenda  for  this  Congress.  I  do  not 
intend  this  statement  to  do  that. 

That  agenda  will  include  proposals 
for  dealing  with  many  of  the  serious 
problems  affecting  our  society: 

The  shame  of  the  homeless  and  the 
growing  lack  of  affordable  housinr. 
The  need  for  better  health  care; 
The  need  to  reverse  the  decline  of 
investment  in  research  and  develop- 
ment. 

The  President  recognized  many  of 
these  needs  in  his  inaugural  address. 
He  has  yet  to  tell  us  how  he  proposes 


to  meet  them.  We  look  forward  to 
working  with  him  on  ways  to  achieve 
our  common  objective. 

If  we  are  to  have  a  kinder,  gentler 
nation,  the  Government  must  main- 
tain law  and  order.  People  should  be 
able  to  go  about  their  daily  business 
without  fearing  for  their  lives  or  their 
property. 

Law  enforcement  \s  primarily  a  local 
responsibiUty.  But  it  is  a  national  re- 
sponsibility to  prevent  the  influx  of 
drugs  across  our  borders.  In  inner 
cities  and  suburbs,  the  violence  and 
crime  associated  with  drugs  is  Increas- 
ing beyond  the  ability  of  local  police 
to  control  it. 

Congress  last  year  passed  a  major 
antidrug  bill.  We  will  work  with  the 
President  to  fully  fimd  it  this  year. 
But  Government  alone  cannot  solve 
the  drug  problem.  Every  citizen  has  an 
obligation  to  obey  the  law.  That 
means  not  using  illegal  drugs. 

Citizens  also  have  a  right  to  personsd 
security  against  the  violation  of  their 
health.  Protection  of  the  environment 
now  requires  global  as  well  as  national 
action. 

When  half  the  American  people 
breathe  air  that  does  not  meet  basic 
health  standards,  when  the  water 
quality  of  many  cities  Is  unsure,  when 
companies  dump  hazardous  wastes  il- 
legally, citizens,  neighborhoods  and 
whole  communities  are  placed  at  risk. 
We  must  reduce  the  pollution  from 
which  all  of  us  suffer.  The  Clean  Air 
Act  will  be  improved  and  extended.  It 
is  a  controversial  law. 

But  I  hope  we  will  be  able  to  accom- 
modate the  concerns  of  the  many  Sen- 
ators whose  States  will  be  affected  by 
it,  concerns  that  are  legitimate  and 
understandable. 

Because  the  American  contract  be- 
tween Government  and  people  is  to 
maintain  himaan  liberty  and  individual 
dignity,  citizens  have  the  right  to 
expect  that  Government  will  secure  a 
social  and  economic  environment  in 
which  each  citizen  has  an  equal 
chance  at  success. 

Equal  opportimity  does  not  require 
an  equal  outcome.  Reward  should  be 
related  to  effort.  But  giving  everyone 
a  fair  chance  is  the  essential  first  step. 
If  a  large  percentage  of  our  popula- 
tion, remains  poorly  educated,  un- 
trained and  unmotivated,  economic 
growth  will  be  retarded  and  we  will 
spend  ever-increasing  amounts  on  re- 
training, on  social  programs,  on  pris- 
ons and  other  institutions. 

An  improved  standard  of  living  de- 
pends on  economic  growth.  To  have  a 
productive  economy,  we  must  have 
workers  who  can  compete. 

We  must  invest  in  early  intervention 
in  health  and  education  through  suc- 
cessful programs  like  Head  Start. 

We  must  also  give  fair  opportunity 
to  those  who  labor  for  the  minimum 
wage.  We  will  raise  the  minimum  wage 


to  a  rate  that  wiU  help  those  who 
depend  on  it. 

We  should  encourage  the  effort  to 
upgrade  teacher  quality  in  our  schools. 
We  should  continue  to  improve  science 
and  math  education,  and  build  on  our 
Nation's  primacy  in  the  field  of  com- 
puter learning  and  teaching. 

We  must  support  innovative  corpo- 
rate responses  to  the  changes  that 
have  occurred  in  the  work  force.  Busi- 
nesses that  adopt  flexible  hours,  day 
care,  and  family  leave  policies  that 
meet  the  demands  of  their  work  force 
deserve  encouragement. 

We  will  make  sure  the  day  care  fa- 
cilities needed  by  working  families  are 
available  and  affordable  by  enacting 
meaningful  child  care  legislation. 

These  and  other  issues  will  be  con- 
troversial. But  we  cannot  avoid 
changes  in  our  society  by  ignoring 
them.  Working  together,  we  can  meet 
change  and  benefit  from  it  in  the  tra- 
ditional American  way. 

Our  common  goal  is  stability  and 
prosperity.  And  because  ours  is  a  rep- 
resentative democracy,  we  seek  that 
goal  through  common  action. 

In  our  society,  public  deference  to 
Government  authority  is  not  routine. 
American  Government  must  earn  the 
respect  and  trust  of  American  citizens. 

When  Americans  believe  that  public 
office  is  a  way  to  private  enrichment, 
or  that  elective  office  is  available  only 
to  the  wealthy  or  well-connected,  then 
the  essential  element  of  trust  between 
the  people  and  their  Government  is 
lost,  and  with  it.  Government's  au- 
thority. 

We  must  acknowledge  the  existence 
of  public  mistrust  today.  We  must  cor- 
rect those  factors  that  contribute  to  it 
which  can  be  reached  by  legislation. 

That  means  we  must  enact  an  ethics 
bill.  It  means  we  must  pass  a  campaign 
finance  reform  bill  for  the  Senate.  It 
means  we  must  ban  the  practice  of  ac- 
cepting honoraria. 

The  ethics  bill  enacted  last  year  but 
vetoed  by  President  Reagan  would 
have  extended  to  former  Members  of 
Congress  and  their  staffs  the  limits  on 
lobbying  which  now  S4>ply  only  to 
high-level  administration  officials. 

The  use  of  Grovemment  service  for 
private  gain  has  an  appearance  that  is 
corrupting.  It  taints  every  honest 
public  servant.  It  opens  public  service 
to  scorn. 

The  ability  to  govern  depends  on  ap- 
pearance as  well  as  substance.  So  we 
will  reintroduce  the  ethics  legislation 
this  year.  We  welcome  President 
Bush's  suggestions  on  this  legislation. 
I  hope  that  early  this  year  we  will 
agree  on  the  best  approach  and  enact 
it  into  law. 

There  will  be  introduced  today  a 
campaign  reform  bill.  At  the  end  of 
last  year's  debate  we  were  much  closer 
to  agreement  than  we  were  at  the  be- 
ginning. With  good  faith  efforts  on 
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both  sides,  the  remaining  differences 
can  be  resolved. 

We  must  also  eliminate  the  practice 
of  accepting  honoraria  from  groups 
with  interests  before  the  Congress. 

These  changes  are  essential  if  we  are 
to  act  with  authority  on  the  issues 
that  face  us. 

Government  is  not  and  should  not 
be  the  focus  of  American  life.  But 
without  Government  action,  life  for 
many  Americans  would  be  harsher, 
narrower  and  more  unfair  than  it  \a 
today. 

Much  of  what  we  call  legislating  is 
our  effort  to  define  and  act  on  the  ob- 
ligations of  Government  to  the  people. 
But  what  obligations  define  an  Ameri- 
can citizen? 

Americans  recognize  that  tiie  privi- 
leges and  liberties  of  a  free  society 
carry  responsibilities  and  obligations. 

Americans  care  ^sout  and  love  their 
coimtry  and  its  ideals.  They  want  to 
be  part  of  shying  its  future. 

What  Government  hasn't  done  often 
enough  is  ask  them  to  participate.  We 
should  do  so. 

We  should  reestablish  national  serv- 
ice on  a  voluntary  basis. 

All  of  us  seek  a  larger  meaning  in 
life.  We  need  to  know  that  our  lives 
matter,  that  our  actions  count.  In 
recent  years,  we  have  been  encouraged 
only  to  seek  personal  goals.  But  per- 
sonal gratification  does  not  exhaust 
American  ideals. 

It  is  time  to  reactivate  our  idealism 
and  the  traditional  American  commit- 
ment to  giving  a  helping  hand.  A  pro- 
gram of  voluntary  national  service  is 
one  way  to  do  that.  We  will  give  a  high 
priority  to  developing  such  a  program 
in  this  Congress. 

Two  hundred  years  ago,  the  First 
Congress  began  the  task  of  establish- 
ing national  priorities.  For  them,  the 
large  question  was  the  one  the  new 
States  had  put:  What  were  the  civil 
and  political  liberties  that  all  Ameri- 
cans held  to  be  "self-evident  truths?" 
What  were  the  limits  to  Government's 
power  over  the  individual  and  the 
local  community? 

Their  answer  to  those  questions  is 
enshrined  in  the  Bill  of  Rights. 

For  20th  century  Americans,  the 
large  question  is:  What  must  Govern- 
ment provide  each  American,  and 
what  will  each  American  do  for  his 
country? 

For  the  past  few  decades,  the  ex- 
tremes have  dominated  the  search  for 
the  answer  to  that  question. 

One  answer  has  been  that  Govern- 
ment owes  its  citizens  nothing  but  de- 
fense against  external  threat,  and  citi- 
zens owe  Government  nothing  but  the 
payment  of  taxes  for  which  they  are 
legally  liable. 

At  the  other  extreme,  the  answer 
has  been  that  Government  must  pro- 
tect its  dtlaais  against  every  contin- 
gency, and  the  citizen's  only  duty  is  to 
make  clear  his  changing  needs. 


Neither  answer  reflects  the  Ameri- 
can ideal  of  national  life. 

We  seek  a  national  community 
whose  members  share  fairly  in  pros- 
perity and  freedom  and  who  in  return 
do  their  part  to  help  build  prosperity 
and  preserve  freedom.  The  social  con- 
tract is  mutual,  not  defined  alone  by 
what  Government  must  do.  It  imposes 
obligations  on  citizens  as  well. 

America  is  a  imique  blend  of  opti- 
mism mixed  with  hard-headed  practi- 
cality, of  skepticism  about  Govern- 
ment mixed  with  idealistic  expecta- 
tions of  Government. 

I  hope  Americans  never  abandon 
their  belief  in  the  perfectability  of  our 
institutions  and  our  society.  Our 
common  sense  tells  us  perfection  is 
not  found  in  hiunan  institutions.  But 
our  American  spirit  tells  us  to  seek  it. 
nonetheless. 

Our  common  goals  are  to  preserve 
our  Nation  against  foreign  domination 
or  threat;  to  create  a  society  where 
each  citizen's  civil  and  political  liber- 
ties are  secure  against  the  Govern- 
ment; to  treat  each  citizen  Justly  and 
equally. 

To  advance  those  general  beliefs 
through  specific  actions  is  a  challenge 
renewed  for  every  Congress  and  every 
administration.  It  does  not  require  or 
prohibit  any  particular  idea. 

It  is  up  to  each  generation  to  take 
the  best  of  all  ideas  and  fit  them  to 
the  American  pattern.  This  is  a  chal- 
lenge we  accept  gladly  and  in  which 
we  ask  our  people  to  Join. 

Mr.  GORE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MITCHELL.  I  yield. 

Mr.  GORE.  Mr.  President.  I  wish  to 
compliment  the  majority  leader  on  the 
statement  the  Senate  has  Just  heard. 

As  I  was  listening  to  the  statement,  I 
heard  caAeaces  from  the  Federalist 
Papers. 

The  eloquence  of  these  remarlcs  is 
very  moving  to  me  and  I  look  forward 
to  the  leadership  of  the  majority 
leader. 

I  was  particularly  pleased  to  hear  in- 
cluded in  this  agenda  such  a  promi- 
nent reference  to  the  global  environ- 
mental crisis  which  this  body  must 
help  to  combat. 

Later  today,  after  the  distinguished 
Republican  leader  and  others  have 
spoken,  I  will  be  introducing  legisla- 
tion aimed  at  reducing  COi  emissions, 
banning  fluorocarbons,  protecting  bio- 
diversity, dealing  with  the  population 
crisis,  and  reforesting  areas  of  the 
world  that  are  now  under  siege. 

In  these  and  other  efforts  I  look  for- 
ward to  working  with  the  distin- 
guished majority  leader  and  Republi- 
can leader  and  I  take  great  comfort 
from  the  force  and  strength  of  this 
opening  address  that  we  Just  heard. 

Mr.  BOTCHELL.  I  thank  the  Sena- 
tor for  his  remarks. 

Mr.  SARBANES.  Mr.  President,  will 
the  majority  leader  yield? 


Mr.  MITCHELL.  I  yield. 

Mr.  SARBANES.  &(r.  President.  I 
join  in  commending  the  majority 
leader  for  a  very  eloquent  statement 
of  the  challenges  that  lie  before  us.  I 
particularly  want  to  thank  him  for  the 
emphasis  he  placed  in  his  statement 
on  the  fundamental  values  and  princi- 
ples that  undergird  our  democratic 
system. 

The  majority  leader  throughout  his 
career  in  the  Senate,  and  indeed 
before  as  a  very  distinguished  member 
of  the  Federal  Judiciary,  has  stressed 
the  centrality  of  the  Constitution  in 
our  political  system  and  the  impor- 
tance of  the  principles  enci^isulated  in 
the  Constitution  as  the  guiding  princi- 
ples of  our  Nation.  That  emphasis  is 
reflected  in  the  statement  which  he 
has  made  here  today.  I  welcome  it.  I 
think  it  is  a  very  important  standard 
to  which  we  can  all  repair. 

I  also  strongly  welcome  the  majority 
leader's  emphasis  on  a  social  contract 
between  the  Government  and  the 
people.  Such  an  understanding  is  an 
essential  component  in  developing  a 
national  commitment  to  address  the 
challenges  that  lie  before  us.  I  very 
much  welcome  the  majority  leader's 
statement  and  Join  others  in  com- 
mending him  for  it. 

Mr.  MITCHEXiL.  I  thank  the  Sena- 
tor. 

Mr.  WIRTH.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MITCHELL.  I  yield. 

Mr.  WIRTH.  Mr.  President,  on  the 
day  of  the  inauguration  of  the  Presi- 
dent we  all  heard  a  very  eloquent 
statement  referred  to  by  the  majority 
leader  about  the  responsibilities  of  in- 
dividuals and  the  responsibility  of  in- 
"  dlviduals  with  their  Government. 

That  was  reflected  again  today  in 
the  very  eloquent  remarks  of  the  ma- 
jority leader,  and  I  join  my  colleagues 
in  commending  the  majority  leader 
and  commending  my  colleagues  to  the 
charge  that  we  have  been  given.  It 
seems  to  me  that  charge,  among 
others,  includes  two  very  powerful 
themes. 

One,  it  is  of  extraordinary  impor- 
tance for  us  to  do  everything  we  can  to 
once  again  recharter  a  course  that  is 
bipartisan  in  nature  wherever  possible 
and.  second,  for  us  to  eschew  the  ex- 
treme and  find  out  once  again  where 
that  center  Is  because  that  center 
must  hold. 

The  majority  leader's  very  clear  and 
eloquent  comments  on  the  roll  and  re- 
sponsibilities of  the  Government,  the 
constraints  that  are  placed  on  the 
Government  by  individuals  and  our 
constitutional  system  is  a  reflection  of 
what  I  believe  is  right  and  why  I  am  in 
the  institution. 

I  want  to  thank  the  majority  leader 
for  his  very  fine  comments.  We  all 
look  forward  to  his  leadership  and  to  a 
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very  fine  2  years.  I  thank  the  Senator 

very  much.  

Mr.  MITCHELL, 
tor  very  much. 
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I  thank  the  Sena- 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  ISx.  President,  Sen- 
ator Dole  has  a  concurrent  resolution 
dealing  with  the  use  of  the  rotunda  to 
inaugurate  a  display  of  the  POW-MIA 
flag  that  he  would  like  the  Senate  to 
consider  during  his  leadership. 

I  ask  unanimous  consent  that  it  be 
in  order  to  consider  the  resolution  at 
this  time  and  that  there  be  no  amend- 
ments or  motions  in  order  with  respect 
to  the  resolution. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


RECOGNITION  OP  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  order,  the  Republican 
leader  is  recognized. 

Mr.  DOLE.  I  thank  the  distingished 
Presiding  Officer. 


PROVIDING  FOR  THE  USE  OF 
THE  ROTUNDA  OF  THE  CAP- 
ITOL TO  INAUGURATE  THE 
DISPLAY  OF  THE  POW/MIA 
FLAG 

Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk,  on  behalf  of  myself,  Senator 
Stevens  and  Senator  Mitchell,  the 
concurrent  resolution  Just  referred  to 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  title  of  the  concur- 
rent resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  5)  to 
provide  for  the  use  of  the  rotunda  of  the 
Capitol  to  Inaugurate  the  display  of  the 
POW/MIA  flag. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  DOLE.  Mr.  President,  in  the 
100th  Congress,  I  introduced,  and  the 
Congress  passed,  legislation  to  display 
the  National  League  of  Families 
POW/MIA  flag  in  the  Capitol  rotunda 
until  a  satisfactory  accoiuiting  of 
America's  POW/MIA's  has  taken 
place.  Today,  I  am  pleased  to  submit  a 
concurrent  resolution,  which  has  been 
cleared  on  both  sides,  to  provide  for 
the  use  of  the  rottmda  on  March  9  at  3 
pjn.  for  a  ceremonial  unveiling  of  that 
flag. 

The  POW/MIA  flag  is  a  symbol  to 
all  Americans  that  we  must  never 
forget  the  brave  men  who  made  great 
sacrifices  for  their  country  in  Viet- 


nam, Korea,  and  World  War  n.  Dis- 
play of  the  flag  in  the  Capitol  rotimda 
will  raise  American  consciousness  on 
this  critical  national  Issue  and  serve  as 
a  reminder  to  the  families  of  the  miss- 
ing servicemen  that  Congress  and 
America  will  not  rest  until  our  POW/ 
MIA's  have  been  accounted  for  as  full 
as  possible. 

While  I  am  encouraged  by  some 
recent  progress  and  cooperation  from 
Vietnam  and  Laos  on  this  matter, 
much  more  still  needs  to  be  done  to 
locate  our  missing  men.  I  was  pleased 
to  hear  from  President  Bush  in  his  in- 
augural address  that  his  administra- 
tion Is  committed  to  aggressively  pur- 
suing this  cause. 

Mr.  President,  it  is  fitting  that  the 
POW/MIA  flag  will  be  displayed  adja- 
cent to  the  statute  of  one  of  our  great- 
est Presidents,  Abraham  Lincoln,  who 
wished  all  men  to  be  free.  For  as  long 
as  the  families  of  or  brave  men  still 
missing  are  enslaved  by  doubts  about 
the  whereabouts  of  their  loved  ones, 
we— as  a  nation— must  continue  to 
press  for  answers. 

I  hope  all  Senators  will  be  able  to 
Join  me  on  March  9  for  this  special 
ceremony  to  inaugurate  the  display  of 
the  POW/MIA  flag. 

The  PRESIDENT  pro  tempore.  Is 
there  further  debate  on  the  concur- 
rent resolution?  If  not,  the  question  is 
on  agreeing  to  the  concurrent  resolu- 
tion. 

The  concurrent  resolution  (S.  Con. 
Res.  5)  was  agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Rxs.  S 
Whereas  America  can  never  forget  the 
sacrifices  of  or  brave  servicemen  still  miss- 
ing In  action,  nor  the  heroic  suffering  of  our 
prisoners  of  war; 

Whereas  the  families  of  Americans  miss- 
ing in  Southeast  Asia,  having  suffered 
greatly  themselves,  joined  together  In  1970 
as  the  National  League  of  Families  to  facili- 
tate and  promote  the  f\illest  possible  ac- 
counting for  POW/MlAs; 

Whereas  the  official  National  League  of 
Families  POW/MIA  flag  symbolizes  the  na- 
tionwide recognition  that  is  justly  deserved 
by  the  missing  and  unaccounted  for  service- 
men of  all  armed  conflicts;  and 

Whereas  the  POW/MIA  flag  is  an  effec- 
tive means  of  further  raising  public  con- 
sciousness on  this  key  American  issue;  Now, 
therefore,  be  It 

Resolved  by  the  Senate  (the  Hottse  of  Rep- 
resentatives concurring).  That  the  rotunda 
of  the  Capitol  may  be  used  on  Thursday, 
March  9,  1989,  at  3  p.m.,  for  ceremonies  to 
observe  the  unveiling  of  the  National 
League  of  Families  POW/MIA  flag  which 
shall  be  displayed  in  the  Capitol  Rotunda 
until  a  satisfactory  accounting  of  all  Ameri- 
ca's POW/MIA's  has  taken  place.  The 
POW/MIA  flag  so  displayed  shall  be  In  such 
size  and  at  such  place  as  the  Architect  of 
the  C^itol.  the  Speaker  and  the  Minority 
Leader  of  the  United  States  House  of  Rep- 
resentatives, and  the  Majority  and  Minority 
Leaders  of  the  United  States  Senate  shaU 
designate. 


Sk.  2.  The  Architect  of  the  Capitol  may 
prescribe  conditions  for  physical  prepara- 
tions with  respect  to  the  use  of  the  rotunda 
authorized  by  the  first  section. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GOOD-BYE,  GOOD  LUCK  TO 
BOYD  HOLLINGSWORTH 

B4r.  DOLE.  Mr.  I»resident.  for  myself 
and  on  behalf  of  my  Republican  col- 
leagues, I  want  to  wish  one  of  our  own. 
Boyd  Hollin^worth,  good-bye  and 
good  luck. 

Boyd,  who  has  been  Senator  Smp- 
soR's  "man  on  the  floor"  for  the  past  4 
years,  is  moving  on  to  bigger  and 
better  things.  He  has  been  appointed 
by  President  Bush  to  be  his  Assistant 
for  Legislative  Affairs  in  the  Senate. 
To  put  it  simply,  our  loss  is  the  Presi- 
dent's gain. 

Boyd  has  been  a  dedicated  member 
of  the  Republican  team— ever  vigilant, 
ever  helpful  and  informative.  His 
knowledge  of  Senate  procedures,  as 
well  as  the  substance  of  legislation  has 
been  of  great  help  to  me,  and  I  know 
to  all  Republican  Senators. 

I  know  that  Al  Simpson  will  dearly 
miss  Boyd's  counsel  and  good  cheer. 
But  unlike  many  staffers  who  leave 
the  Hill,  whom  we  rarely  see  again, 
Boyd  will  continue  to  tie  a  presence 
here.  So,  in  every  cloud,  there  is  a 
silver  lining. 

Again,  thank  you  Boyd,  for  your 
years  of  hard  work  and  commitment. 
We  wish  you  all  the  best  in  your  new 
position. 


THE  REPUBLICAN  AGENDA— THE 
lOlST  CONGRESS 

Mr.  DOLE.  Mr.  President,  first  let 
me  congratulate  my  friend  and  the 
majority  leader  in  the  U.S.  Senate.  We 
have  not  had  an  opportunity  until  this 
time  to  congratulate  him  on  his  elec- 
tion, on  the  way  he  has  conducted 
himself,  on  the  way  we  have  been  get- 
ting together  trying  to  work  out  some 
of  the  problems  in  advance.  And  I 
assume  that  over  the  next  several 
months  we  will  be  spending  countless 
hours  on  opposite  sides  of  the  aisle  but 
maybe  not  on  opposite  sides  of  the 
issue. 

I  listened  carefully  to  the  majority 
leader's  speech.  I  commend  him  for 
that.  It  was  an  outstanding  statement 
of  his  views  and  his  values.  I  do  believe 
that  in  many  of  the  areas  he  touched 
upon  we  can  find  common  ground. 

So  I  congratulate  the  majority 
leader  and  wish  him  success  in  the 
coming  months.  I  do  believe  that  we 
have  this  spirit  of  bipartisanship  in 
the  White  House  and  in  the  Congress. 
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I  really  bellere  that,  in  many  cases,  it 
is  going  to  notk.  and  we  are  going  to 
find  ourselves,  perhaps,  completing 
legislation  that  in  the  past  has  been 
very,  very  troublesome. 

I  would  say  at  the  outset  that  I 
pledge  my  cooperation  and  my  com- 
mltmoit  to  do  what  we  need  to  do 
around  here  to  make  the  Senate 
"work."  as  I  did  with  the  distinguished 
Presiding  Officer.  Senator  Byro.  The 
Senate  wiU  function  and  should  func- 
tion smoothly.  We  should  be  efficient. 
We  try  to  be. 

I  believe,  as  everyone  knows,  the 
leaders  are  almost  powerless  at  times 
unless  our  colleagues  on  both  sides  of 
the  aisle  have  the  same  spirit  of  coop- 
eration and  commitment.  So  we  want 
to  see,  as  everyone  suggests,  our  qual- 
ity of  life  improve  and  we  want  the 
quality  of  our  work  to  be  Just  as  high 
as  the  expectations  of  people  who 
elected  us. 

So  I  look  forward  to  working  with 
the  distinguished  majority  leader  and 
all  of  my  colleagues  on  both  sides  of 
the  aisle  and  in  continuing  the  pursuit 
of  bipartisanship  that  I  shared  with 
Senator  Byro,  our  new  President  pro 
tempore. 

WUnXG  OH  A  CLZAM  SLATK 

Every  2  years  the  Senate  starts  with 
a  clean  slate.  It  is  a  slate  upon  which 
great  acts  may  be  written,  new  ideas 
take  shape,  old  ones  mature.  As  Sena- 
tors, as  legislators,  we  face  awesome 
responsibilities  and  awesome  possibili- 
ties. And  those  of  us  on  this  side  of  the 
aisle  face  an  added  charge— to  support 
and  further  the  cause  of  our  new  Re- 
publican President. 

Only  5  days  ago.  George  Bush  was 
inaugurated  the  41st  President  of  the 
United  States.  He  assumes  the  reins  of 
power  from  Ronald  Reagan,  who  his- 
tory wQl  note  changed  the  course  of 
America's  futiu^.  A  man  who  put  us 
on  a  true  course  that  has  led  to  the 
two  things  most  needed,  most  cher- 
ished, by  the  American  people— peace 
and  prosperity. 

rUTTBKCOUHSX 

From  everything  he  has  said,  there 
is  little  doubt  that  George  Bush  in- 
tends to  "Stay  That  Course"- to  make 
corrections  when  they  are  needed,  to 
chart  new  directions  when  called  for, 
but  never  to  lose  sight  of  our  ultimate 
goals:  To  provide  each  and  every  citi- 
zen with  the  opportunity  to  achieve 
the  American  dream,  and  to  ensure 
that  they  do  so  in  a  world  at  peace. 

That,  after  all.  is  what  the  American 
people  said  they  wanted  last  Novem- 
ber 8.  They  heard  what  George  Bush 
said,  they  read  his  lips,  and  they 
agreed  with  him— overwhelmingly. 

On  February  9.  our  new  President 
will  address  the  State  of  the  Union.  In 
that  speech  he  will  outline  his  pro- 
gram, his  priorities  for  the  coming 
year.  And  while  it  is  unlikely  it  will 
mirror  the  agenda  outlined  by  Senator 
IfbTCHKLL,  I  expect  that  many  of  the 


same  challenges  are  likely  to  be  ad- 
dressed. 

Prom  our  perspective— on  the  Re- 
publican side  of  the  aisle— there  are 
four  major  areas  of  concern  that  we 
should  tackle  during  the  coming  ses- 
sion. And  there  are  five  specific  pieces 
of  legislation  that  I  am  personally  in- 
troducing today,  reflecting  my  own 
priorities. 

KCOHOmC  COMCERHS 

Topping  the  list  are  economic 
issues— first  and  foremost,  of  course, 
the  deficit.  We  all  agree  that  we  have 
to  take  serious  action  to  cut  the  deficit 
and  comply  with  the  Gramm-Rudman- 
Hollings  target. 

Frankly.  I  do  not  share  a  story  that 
I  saw  in  a  leading  paper  a  couple  of 
days  ago  that  the  deficits  do  not 
matter.  They  matter  to  people  in  my 
State.  They  matter  to  people  across 
the  country.  I  think  we  have  to  face 
up  to  our  responsibilities.  Sooner  or 
later  someone  will  have  to  pick  up  the 
tab.  Growth  is  important,  but  growth 
alone  will  not  relieve  the  presstire. 

And  to  do  it.  as  the  American  people 
have  said,  without  raising  new  taxes. 
Major  decisions  on  the  budget  will 
help  shape  decisions  on  other  policy 
matters— from  national  security  to 
health  care.  In  addition  to  the  budget 
numbers.  I  believe  it  is  finally  time  to 
institute  reforms,  including  the  consti- 
tutional amendment  to  balance  the 
budget  and  enhanced  rescission  au- 
thority. 

In  fact,  today  I  will  introduce  two 
pieces  of  legislation  addressing  budget 
reform.  My  proposed  constitutional 
amendment  would  prohibit  Congress 
from  passing  a  budget  in  which  out- 
lays exceeded  receipts  except  by  a 
three-fifths  vote.  And  to  preserve  a 
bias  in  favor  of  controlling  spending, 
the  amendment  requires  that  in- 
creases in  the  level  of  taxation  cannot 
be  passed  except  by  a  majority  of  all 
members  of  the  House  and  Senate;  not 
Just  those  present  and  voting. 

It  also  seems  to  me  it  is  time  to  give 
the  President  greater  authority  to 
eliminate  spending  for  specific  pro- 
grams. One  approach  is  the  line-item 
veto— an  authority  I  believe  the  Presi- 
dent already  has  under  the  Constitu- 
tion. 

The  President  has  rescission  author- 
ity as  well.  But  this  budgetary  tool  has 
never  really  worked  because  Congress 
can,  and  usually  does,  simply  ignore 
the  President's  rescission  requests. 
The  bill  I  will  introduce  today  would 
force  Congress  to  either  approve  or 
reject  the  President's  rescission  within 
a  10  day  review  period.  Memtiers  are 
quick  to  criticize  pork  barrel  spending, 
but  slow  to  do  anything  about  it.  This 
biU  makes  Members  put  their  votes 
where  their  rehetoric  is. 

Other  economic  issues  we  will  un- 
doubtedly be  grappling  with  include 
the  savings  and  loan  crisis,  and  wheth- 
er the  Federal  Government  should 


play  a  role  in  the  leveraged  buyout 
phenomenon. 

FBOPUt  ISSUES,  SOCIAL  SaCDUTT 

Then  there  are  people  issues: 
health— long-term  care.  aids,  and  pre- 
natal care;  workers'  concerns— mini- 
mum wage  and  mandated  benefits;  and 
children's  needs,  child  care  and  educa- 
tion; and  of  course,  the  homeless. 

One  issue  of  special  interest  to  me, 
and  of  specific  relevance  to  senior  citi- 
zens, is  their  ability  to  work,  and  at 
the  same  time  receive  their  full  Social 
Security  benefits.  To  address  a  prob- 
lem with  the  current  system,  I  am 
today  proposing  legislation  that  would 
phase  out  the  Social  Seciirity  earnings 
limit  for  those  over  65.  I  can  think  of 
no  better  way  to  harness  the  unuti- 
lized talent  of  the  elderly  than  to 
repeal  this  law,  which  discourages 
senior  citizens  from  productive  work. 

America's  elderly  have  already  borne 
the  biirdens  of  decades  of  hard  work. 
They  have  paid  social  security  taxes 
throughout  their  working  lives.  Is  it 
fair  that  they  lose  some  of  those  bene- 
fits simply  because  they  choose  to  con- 
tinue offering  their  skill  and  ability  to 
America?  I  don't  believe  it  is. 

In  addition  to  the  five  major  bills  I 
am  introducing  today  I  will  submit  a 
number  of  other  measures,  including  a 
measiu-e  to  deal  with  the  very  special 
problems  small  rural  hospitals  face. 
And  to  help  provide  a  measure  of  sup- 
port to  these  institutions,  I  am  reintro- 
ducing legislation  today  that  would 
ensure  that  hospitals  of  100  beds  or 
less,  in  which  Medicare  patients  com- 
prise at  least  70  percent  of  their  dis- 
charges, receive  payments  of  at  least 
their  reasonable  cost.  This  program 
would  last  for  3  years,  giving  us  the 
opportunity  to  carefully  examine  how 
we  might  do  away  with  the  current 
Medicare  payment  bias  against  niral 
institutions. 

I  can  cite  my  own  hometown  where 
we  have  a  hospital  of  35  or  40  beds 
with  seven  or  eight  patients  and  there 
are  literally  hundreds  of  hospitals  in 
small  rural  areas  that  are  going  to  be 
forced  to  close  their  doors  unless  the 
Congress  addresses  this  problem  very 
quickly. 

Finally,  in  the  domestic  area,  we 
face  immeiate  problems  with  both 
energy  and  the  enviroiunent:  Nuclear 
energy  and  nuclear  waste  disposal,  the 
Clean  Air  Act  renewal  and  toxic 
waste— all  are  problems  that  should  be 
confronted  and  resolved  in  the  months 
ahead. 

CBZiaCAL  WKAFOHS 

In  the  days  and  months  ahead  the 
new  administration  will  confront  a 
number  of  issues  affecting  our  rela- 
tionships with  foreign  nations  and  our 
own  security.  Certainly,  high  on  the 
list  is  what  direction  ITnited  States- 
Soviet  relations  take.  I  think  it  is  im- 
perative that  we.  the  United  States, 
take  the  initiative  and  set  the  agenda 
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with  the  Soviets.  But  in  order  to  do 
that,  the  administration  and  Congress 
must  be  in  sync— we  must  work  togeth- 
er to  develop  a  strategy  encompassing 
arms  control,  regional  conflicts,  and 
human  rights. 

On  the  national  security  front,  we 
must  again  debate  the  size  and  shape 
of  our  defense  capability  and  how  that 
relates  to  the  arms  control  agenda.  In 
that  context  as  well,  we  should  discuss 
whether  our  idlies  should  assume 
greater  responsibility  for  their  own  se- 
curity. 

On  one  item  I  believe  there  is  bipar- 
tisan consensus.The  time  has  come  to 
reexamine  the  War  Powers  Resolu- 
tion. This  is  an  issue  of  considerable 
concern  to  the  administration,  as  well. 
So,  I  hope  that  before  we  start  hear- 
ings on  specific  legislation,  all  sides 
have  the  opportunity  to  exchange 
views,  and  perhaps  see  if  some 
common  ground  exists.  Given  recent 
events.  I  hope  we  will  carefully  exam- 
ine what  actions  we  might  take  to 
combat  terrorism,  and  pay  special  at- 
tention to  chemical  weapons. 

The  unchecked  spread  of  chemical 
weapons  is  the  most  immediate  threat 
to  regional  peace  and  American  inter- 
ests in  the  real  world  of  1989.  If  the 
capacity  to  create,  store  and  deliver 
chemical  weapons  flnaUy  falls  into  the 
hands  of  lunatics  like  Qadhafi.  then 
we  will  tnily  be  in  not  a  brave,  but  a 
scary,  new  world.  The  bill  I  and  others 
will  introduce  today  is  certainly  not  a 
panacea— but  it  is  an  essential  step  in 
what  must  be  a  broad  strategy.  A 
chemical  weapons  capability  is  not  a 
"home  grown"  product  in  Libya— the 
expertise,  and  much  of  the  equipment 
and  material,  must  be  imported. 

Our  bill  will  require  a  report  from 
the  President  on  what  foreign  compa- 
nies are  aiding  and  abetting  the  spread 
of  chemical  weapons  around  the 
world;  and  that  report  will  trigger 
sanctions  against  those  companies, 
shutting  them  out  of  the  American 
market  for  a  long  time.  The  leverage  is 
real,  and  the  message  will  be  clear— do 
business  with  the  likes  of  Qadhafi.  and 
you  can  kiss  good-bye  to  the  American 
market.  The  bill  will  also  tighten  up 
our  domestic  contron  regime,  to  insure 
that  American  firms  are  not  knowing- 
ly or  inadvertently  facilitating  the 
spread  of  chemical  weapons. 

CAMPAIGN  riMANCZ  RZPORM 

Finally,  there  are  a  niunber  of  insti- 
tutional issues  we  must  confront,  cam- 
paign finance  reform,  chief  among 
them. 

I  know  that  last  year  my  good 
friend,  the  Presiding  Officer,  Senator 
Btrd.  made  every  effort  he  could  to 
bring  about  some  campaign  finance 
reform.  As  the  majority  leader  said,  we 
were  close  to  an  agreement  a  number 
of  times,  but  we  couldn't  quite  get 
there.  ^„ 

A  group  of  Republican  Senators  will 
Join  me  today  as  I  introduce  the  1989 


Congressional  Campaign  Reform  Act. 
This  bill  is  designed  to  bring  the  indi- 
vidual back  into  the  electoral  process. 
We  believe  that  it  is  the  main  street 
American— not  the  Wall  Street  execu- 
tive, the  labor  union  boss,  or  the  PAC 
Director— who  should  ultimately  have 
the  influence  in  the  electoral  process. 
Toward  that  end.  this  bill  would 
reduce  PAC  contributions,  adjust  indi- 
vidual contributions,  impose  strict  dis- 
closure rules  on  "soft"  money  expendi- 
tures, tighten  restrictions  on  inde- 
pendent expenditiu*es  and  close  the  so- 
called  millionaire's  loophole. 

In  addition  to  campaign  finance 
reform,  we  must  also  come  up  with 
niles  to  make  sure  that  those  who 
work  in  government — whether  con- 
gress or  the  executive  branch— comply 
with  the  highest  possible  ethical 
standards,  as  indicated  previously  by 
the  distinguished  majority  leader. 

This  is  an  issue  which  the  Bush  ad- 
ministration is  addressing  this  very 
day  and  I  know  intends  to  pursue  vig- 
orously. 

I  would  hope  that  we  could  get  to- 
gether on  some  bipartisan  approach 
on  ethics.  I  would  say  I  think  the  bill 
we  passed  last  year  is  a  good  place  to 
start.  But  in  my  view,  we  need  to  make 
certain  we  don't  penalize  a  lot  of  the 
young  people  around  here  who  work 
for  us  and  work  in  our  offices  and  our 
staffs,  who  may  want  to  go  out  into 
the  private  sector  and  stiU  have  some 
relationship,  appropriate  relationship 
with  Congress. 

rtJUILLIHG  OUR  CHARGE 

None  of  us  wants  to  see  any  man  or 
woman  who  wants  a  job,  unemployed; 
or  a  child  whose  parents  work,  un- 
cared  for.  None  of  us  wants  people  left 
homeless,  sleeping  on  the  streets  or  in 
overcrowded  shelters;  or  our  elderly 
deprived  of  adequate  medical  care;  our 
children  receiving  a  second-rate  educa- 
tion. None  of  us  wants  our  beaches 
closed  down  because  of  pollution. 
None  of  us  wants  to  see  our  defense 
capability  threatened  because  we  can 
not  produce  the  necessary  nuclear 
components  safely,  or  our  citizens  pre- 
vented from  traveling  freely  because 
of  the  threat  of  terrorism. 

Now.  we  can  not  solve  all  of  these 
problems.  The  President  can't  solve  all 
of  these  problems.  And  in  some  in- 
stances we.  the  Federal  Government, 
should  not  even  try. 

The  responsibility  should  be  State  or 
local  government's,  or  even  the  private 
sector's.  But  I  have  no  doubt  that 
those  of  us  here  today  on  both  sides  of 
the  aisle  are  committed  to  trying.  And 
there  is  a  Federal  responsibility  in 
many,  many  areas. 

So.  during  tWs.  our  bicentennial 
Congress,  let  us  use  our  clean  slate 
wisely.  If  we  do.  we  will  fulfill  our 
charge  as  members  of  the  Senate  and 
keep  the  beacon  of  light  and  hope  this 
Nation  radiates  to  its  own  citizens  and 
the  world's  beaming  brightly. 


The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
commend  the  disting\iished  Republi- 
can leader  for  his  statement.  It  is  a 
very  positive  and  eloquent  one  and  I 
look  forward  very  much  to  working 
with  him  during  this  year,  as  he  and  I 
both  recognize  there  are  going  to  be 
many  disagreements  but  I  think  the 
attitude  that  he  has  demonstrated  has 
been  very  positive,  one  which  will 
make  it  possible  for  us  to  work  togeth- 
er on  our  areas  of  agreement  and  to 
compete  vigoroudy  and  fairly  in  the 
areas  in  which  we  disagree. 

So.  I  look  forward  to  that  very 
much. 


MORNING  BUSINESS 
The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  Senate 
will  now  commence  the  transaction  of 
morning  business  for  a  period  not  to 
exceed  2  hours  with  Senators  to  speak 
therein  not  to  exceed  10  minutes  each. 


AMENDING  THE  STANDING 
RULES  OF  THE  SENATE 

Mr.  MITCHELL.  Mr.  President,  now 
on  behalf  of  Senator  Pryor  and 
myself.  I  send  to  the  desk  two  resolu- 
tions making  changes  in  the  Senate 
rules,  and  I  ask  unanimous  consent 
that  the  Senate  proceed  to  their  con- 
sideration en  bloc. 

The  PRESIDENT  pro  tempore.  The 
the  clerk  will  state  the  resolutions  by 
title  for  the  information  of  the 
Senate. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  9)  to  amend  the 
Standing  Rules  of  the  Senate  to  limit  sense 
of  the  Senate  or  Congress  amendments. 

A  resolution  (S.  Res.  10)  to  amend  the 
Standing  Rules  of  the  Senate  to  impose  a 
strict  15  minute  limit  on  votes  In  the 
Senate. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolutions? 

Mr.  DOLE.  Mr.  President,  I  object. 

The  PRESIDEa^  pro  tempore.  Ob- 
jection being  heard,  the  resolutions 
will  go  over  en  bloc,  under  rule  XTV. 
paragraph  6. 

The  majority  leader  is  recognized. 


AMENDING  THE  STANDING 
RULES  OP  THE  SENATE 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  the  distinguished  President 
pro  tempore.  I  send  another  rules  reso- 
lution to  the  desk  and  ask  unanimous 
consent  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  resolution  for  the 
information  of  the  Senate. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  11)  to  provide  for 
germaneness  or  relevancy  of  amendments. 
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The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  consid- 
ermtion  of  the  resolution? 

Mr.  DOLE.  Mr.  President.  I  resi>ect- 
f ully  object. 

The  PRESIDENT  pro  tempore.  Ob- 
jection being  heard,  the  resolution  will 
go  over  under  rule  XTV,  paragraph  6. 

The  majority  leader  is  recognized. 


INTEGRITY  IN  POST- 
EMPLOYMENT  ACT  OP  1989 

Mr.  MITCHELL.  Mr.  President.  I 
understand  the  distinguished  senior 
Senator  from  South  Carolina.  Senator 
TBtnufOiO).  has  introduced  at  the  desk 
the  integrity  in  Post-Employment  Act; 
am  I  correct? 

The  PRESIDENT  pro  tempore. 
That  measure  is  at  the  desk. 

Mr.  MITCHELL.  Mr.  President,  as  I 
indicated  in  my  remarks  earlier,  this 
bill,  sponsored  by  Senator  Thttrmond. 
cosponsored  by  many  Senators  on 
both  sides  of  the  aisle,  warants  prompt 
consideration  in  this  Congress.  The 
bill  which  Senator  Thuiimond  intro- 
duced this  morning  was  passed  uinani- 
mously  by  the  Senate  last  April  and 
the  bill  reported  from  the  conference 
committee  was  pocket-vetoed  by  Presi- 
dent Reagan  in  October. 

We  believe  that  it  is  essential  to  re- 
store the  public's  trust  in  the  integrity 
of  those  Individuals  who  work  in  the 
Government.  I  am  today  commencing 
the  rule  XIV  process  to  have  that  bill 
placed  on  the  legislative  calendar  of 
business.  I  do  not  intend  to  call  this 
bill  up  for  a  reasonable  period  of  time. 
We  want  to  give  the  Bush  administra- 
tion an  opportunity  to  review  this 
issue  and  to  make  recommendations  as 
they  have  requested. 

However,  by  having  the  bill  on  the 
calendar.  It  will  be  available  for  the 
Senate  to  consider  at  an  appropriate 
time.  Mr.  President.  I  ask  that  the  bill 
be  read  for  the  first  time. 

The  PRESIDENT  pro  tempore.  The 
cleric  will  read  the  UtIe  of  the  bill  for 
the  first  time. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1)  to  amend  section  207  of  Title 
18,  United  States  Code,  to  prohibit  Members 
of  Congren  and  officers  and  employees  of 
any  branch  of  the  United  States  Govern- 
ment from  attonpting  to  influence  the 
United  States  Oovemment  or  from  repre- 
■entlng  or  advlalng  a  foreign  entity  for  a 
proacrlbed  period  after  such  officer  or  em- 
ployee leaves  government  service,  and  for 
other  purposes. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  blU  be  read  for  the  second 
time. 

Mr.  DOLE.  lb.  President,  I  object. 

The  PRESIDENT  pro  tempore.  Ob- 
jection having  been  heard,  the  second 
reading  of  the  bill  will  go  over  1  legis- 
lative day. 


THE  1988  YEAREND  REPORT 

Mr.  MITCHELL.  Mr.  President,  the 
mailing  and  filing  date  of  the  1988 
Yearend  Report  required  by  the  Fed- 
eral Election  Campaign  Act.  as  amend- 
ed, is  Tuesday,  January  31.  1989.  Prin- 
cipal campaign  committees  supporting 
Senate  candidates  file  their  reports 
with  the  Senate  Office  of  Public 
Records.  232  Hart  Building.  Washing- 
ton. DC  20510-7116. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  to  9  p.m.  on  the 
filing  date  to  accept  these  filings.  In 
general,  reports  will  be  available  to 
the  public  24  hours  after  receipt.  For 
further  information,  please  contact 
the  Public  Records  Office  on  202-224- 
0322. 


TRIBUTE  FOR  DR.  WILLIAM  E. 
ALLEN 

Mr.  MITCHELL.  Mr.  President.  I 
rise  today  to  commend  Dr.  William  E. 
Allen,  director  of  the  Washington 
office  of  the  American  Dental  Associa- 
tion, a  dentist  who  exemplifies  a  self- 
less service  too  little  evident  these 
days. 

It  has  been  my  privilege  to  know  and 
work  with  Bill  Allen  since  he  came  to 
Washington  3  years  ago.  At  that  time 
he  gave  up  a  distinguished  career  as  a 
pediatric  dentist  in  Pasadena,  CA,  to 
head  the  ADA  office  here.  Prior  to 
coming  to  Washington.  Bill  Allen  was 
actively  involved  in  the  California 
Dental  Association  including  service  as 
that  association's  president.  In  addi- 
tion, he  served  for  14  years  in  the 
ADA  House  of  Delegates  and  for  7 
years  on  the  association's  coimcll  on 
legislation.  Bill  Allen  chaired  the 
council  and  many  other  dental  boards 
and  committees,  while  maintaining  an 
active  practice  dedicated  to  improving 
the  oral  health  of  children. 

Bill  Allen's  public  service  career  has 
been  guided  by  his  dedication  to  im- 
proving the  image  and  future  of  the 
American  dental  profession.  He  is 
keenly  aware  of  the  role  the  dental 
profession  maintains  in  the  health 
community  and  has  worked  tirelessly 
to  make  sure  that  dentistry's  message 
is  heard.  In  the  process  he  has  effec- 
tively expanded  the  role  of  the  dental 
profession  in  the  political  and  legisla- 
tive processes. 

He  has  served  his  profession  well. 
Maybe,  too  well.  Bill  Allen  has  been 
promoted  and  will  be  leaving  Washing- 
ton to  become  the  American  Dental 
Association's  associate  executive  direc- 
tor at  their  headquarters  in  Chicago. 

We  wish  him  well  and  take  this  op- 
portimity  in  the  Chamber  of  the  U.S. 
Senate  to  salute  his  selfless  service. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
assistant  Democratic  leader  [Mr. 
CrahstonI. 


COMBOOroATION  OF  THE  NEW 
MAJORITY  LEADER 

Mr.  CRANSTON.  Mr.  President.  I 
want  to  join  in  the  words  of  commen- 
dation for  the  eloquent  statement  by 
our  new  majority  leader.  He  set  forth 
a  very  thoughtful  program  for  our 
Congress  and  for  our  country  on  the 
great  and  small  issues  of  our  time.  I 
am  delighted  that  he  has  spelled  out 
so  clearly  and  forcefully  and  eloquent- 
ly the  tasks  that  lay  before  us.  and  I 
look  forward  to  working  with  him  In 
the  ftilfillment  of  the  very  noble  goals 
he  set  forth,  not  only  for  us  In  the 
Government  but  for  the  citizens  of  our 
country  who  have  a  vital  part  to  play 
in  the  success  or  the  failure  of  these 
goals. 

I  also  want  to  applaud  the  Republi- 
can leader  for  his  statement  and  his 
fine  view  of  many  issues  where  I  know 
we  will  find  common  ground  and  be 
able  to  work  together. 


AN  OVERVIEW  OF  S. 
THROUGH  S.  15 
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Mr.  CRANSTON.  Mr.  President.  I 
will  be  introducing  a  number  of  bills 
today,  and  I  would  like  to  focus  for  a 
few  minutes  on  the  first  five  of  those 
bills.  S.  11  through  S.  15. 

These  bills  deal  with  a  variety  of 
issues  which  I  beUeve  are  important  to 
the  Nation  as  well  as  the  State  of  Cali- 
fornia. They  range  from  protecting 
the  environment,  improving  our  edu- 
cational system,  meeting  the  needs  of 
America's  veterans,  dealing  more  ef- 
fectively with  the  health  crisis  posed 
by  AIDS,  and  enhancing  health  care 
services  for  all  Americans. 

The  first  of  these  bills  is  S.  11,  the 
California  Desert  Protection  Act— leg- 
islation designed  to  provide  lasting 
protection  for  the  beauty  and  wildness 
of  the  California  Desert. 

The  California  Desert  Is  a  place  of 
unrivaled  scenic,  geologic,  and  wildlife 
resources,  a  land  of  almost  incompre- 
hensible beauty  that  attracts  millions 
of  visitors  from  all  over  the  world  an- 
nually. But  the  California  Desert  Is  in- 
creasingly threatened  by  incompatible 
use  and  development.  My  California 
Desert  biU  will  stop  the  destruction  of 
the  desert's  special  places  while  allow- 
ing multiple  uses  of  the  desert.  It  ex- 
pands Death  Valley  and  Joshua  Tree 
National  Moniunents  and  redesignates 
them  as  national  parks.  It  also  creates 
a  new  Mojave  National  Park,  compris- 
ing 1.5  million  acres.  And  it  designates 
4.5  million  BLM  land  in  the  California 
Desert  as  wilderness.  In  reintroducing 
the  Califomia  Desert  Protection  Act 
today.  I  have  high  hopes  the  101st 
Congress  will  ensure  that  the  Califor- 
nia Desert  remains  a  national  treasure 
to  be  enjoyed  and  cherished  by  all 
Americans,  now  and  in  the  future. 


A  companion  measure  wlU  be  intro- 
duced in  the  House  by  Congressman 
Mel  Levime  of  California. 

The  second  bill  I  am  introducing 
today  is  S.  12.  the  Parents  as  Partners 
in  Learning  Act  of  1989. 

My  education  bill  addresses  one  of 
the  greatest  needs  in  education,  and 
that  is  to  encoiu-age  parents  to  help 
their  children  succeed  academically. 
All  that  we  know  about  successful 
schools  tells  us  that  parent  and  com- 
munity support  and  understanding  is 
critical  to  education  excellence.  We 
also  know  that  parents  will  actively 
support  their  children's  education  if 
they  are  shown  how  to  do  so  effective- 
ly. Yet  most  of  the  recent  major  edu- 
cation reports  do  not  mention  families 
as  a  factor  in  education  success  and 
only  one  or  two  make  any  recommen- 
dation for  school  reform  based  on  in- 
volving parents.  My  bill  sets  forth  a 
modest  grant  program,  based  upon  cri- 
teria drawn  from  a  very  successful 
Califomia  program,  that  will  help 
schools  teach  parents  how  best  to 
boost  the  academic  achievement  of 
their  children. 

The  third  bill  I  am  introducing 
today  is  S.  13,  the  Veterans  Benefits 
and  Health  Care  Act  of  1989. 

This  bill  would  provide  for  COLA's 
in  compensation,  rehabilitation,  and 
education  and  training  benefits  paid  to 
veterans  who  have  service-connected 
disabilities  and  to  the  dependents  and 
survivors  of  certain  service-disabled 
veterans. 

The  needs  of  these  veterans  and 
their  families  are  my  top  priority  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  This  bill  would  also 
extend  a  program  fostering  Federal 
employment  of  Vietnam  and  disabled 
veterans  and  provide  for  needed  im- 
provements in  a  variety  of  benefits 
and  services  programs  conducted  by 
the  Veterans'  Administration,  which 
on  March  15  will  become  the  newest 
Cabinet-level  Department,  the  Depart- 
ment of  Veterans'  Affairs.  The  biU 
also  contains  important  provisions  de- 
signed to  improve  and  expand  treat- 
ment of  and  research  into  posttraimia- 
tlc  stress  disorder— called  PTSD— a 
very  serious  psychiatric  disability  ciu*- 
rently  afflicting  ahnost  a  half  million 
Vietnam  veterans. 

The  Nation  still  has  some  major  un- 
finished business,  which  it  must  not 
further  postpone  or  avoid,  in  keeping 
faith  with  the  brave  men  and  women 
who  are  veterans  of  the  long  and  divi- 
sive war  in  Vietnam.  Through  this  biU 
and  in  other  ways.  I  will  be  doing  all 
that  I  can  to  ensure  that  our  obliga- 
tion to  these  and  all  other  veterans 
are  fully  met. 

Mr.  President,  the  fourth  bill  I  am 
introducing  today.  S.  14.  is  the  AIDs 
Health  Services  Act  of  1989. 

This  bill  focuses  on  one  of  the  most 
serious  questions  regarding  the  AIDS 
epidemic:  How  do  we  provide  and  pay 


for  services  for  the  increasing  number 
of  people  with  AIDS?  AIDS  patients 
require  a  broad  range  of  health  care 
and  social  services,  including  mental 
health  services,  home  care,  housing, 
hospice,  addiction  treatment,  case 
management  services,  transportation, 
and  legal  services.  Unfortimately,  few 
communities  are  capable  of  providing 
these  services  and  have  limited  re- 
sources to  develop  them.  My  bill  would 
establish  a  grant  program  to  help  com- 
munities develop  them.  My  bill  w««ld 
establish  a  grant  program  to  help  com- 
munities develop  coordinated  systems 
of  care  to  people  infected  with  the 
HTV  virus. 

Finally.  Mr.  President,  the  fifth  bill 
I  am  introducing  today  is  the  Emer- 
gency Medical  Services  and  Traimui 
Care  Improvement  Act  of  1989.  This 
bill  is  designed  to  improve  emergency 
medical  services  and  trauma  care. 

Each  year,  more  than  140,000  Ameri- 
cans die  from  injuries.  Injury  is  the 
fourth  leading  cause  of  death  among 
all  Americans  and  the  major  killer  of 
children  and  young  adults.  Unlike 
other  diseases,  much  of  the  death  and 
disability  resulting  from  injury  could 
be  prevented.  We  do  not  need  a  mira- 
cle cure— we  need  only  to  organize  and 
allocate  medical  resources  to  ensure 
that  trauma  victims  are  rapidly  identi- 
fied and  transported  to  facilities  that 
can  provide  specialized  trauma  care. 
This  bill.  S.  15.  would  provide  a 
modest  amount  of  funding  to  help 
States  and  communities  set  up  traimia 
systems  that  meet  certain  require- 
ments and  provide  limited  financial 
relief  to  trauma  centers  threatening  to 
close  because  of  high  uncompensated 
care  costs  associated  with  trauma. 

Mr.  President,  in  addition  to  these 
five  bills  designated  as  S.  11  through 
S.  15.  I  will  be  introducing  today  and 
in  the  near  future  other  measures 
dealing  with  pressing  national  inter- 
ests. 

The  agenda  before  the  101st  Con- 
gress is  very  full  and  rightly  so.  There 
are  many,  many  issues  that  have  not 
been  adequately  addressed  in  the  past 
decade.  We  need  to  move  forward  in 
many  areas— housing,  the  crisis  in  the 
thrift  Industry,  voter  registration 
reform,  child  care,  equal  rights,  and 
civil  rights  for  all  Americans,  long- 
term  health  care,  safeguarding  the  en- 
vironment—ranging from  global  warm- 
ing and  ozone  depletion  to  protecting 
the  Califomia  coast— drugs,  crime,  the 
deficit,  helping  America's  business 
remain  competitive  in  the  internation- 
al marketplace,  seeing  to  it  that  the 
money  we  invest  in  national  defense  is 
wisely  and  prudently  spent,  and  work- 
ing worldwide  in  the  cause  of  freedom, 
human  rights,  and  peace. 

I  look  forward  to  working  with 
Democratic  and  Republican  Senators, 
with  House  Members,  with  the  Bush 
administration,  with  constituents  and 


citizens  from  all  across  the  land  to 
meet  the  challenges  that  lie  before  us. 


WILLIAM  V.  SHANNON— JOUR- 
NALIST, AMBASSADOR.  AND 
FRIEND 

Mr.  KENNEDY.  Mt.  President,  all  of 
us  who  knew  him  were  shocked  and 
saddened  to  learn  of  the  death  last 
September  of  William  V.  Shannon.  In 
the  course  of  his  brilliant  career  as  a 
journalist  and  Ambassador  to  Ireland, 
Bill  Shannon  won  many  admirers  in 
Congress  and  across  the  country.  We 
shall  miss  his  friendship,  his  wise 
counsel,  his  insightful  colimuis  and 
editorials,  and  his  many  contributions 
to  the  special  relationship  l>etween  the 
United  States  and  Ireland. 

A  number  of  Bill  Shannon's  friends 
paid  tribute  to  him  at  a  mass  in  Brook- 
line.  MA.  on  September  30  and  at  a 
memorial  mass  in  Dublin  on  November 
2.  I  believe  that  the  tributes,  from 
both  sides  of  the  Atlantic,  will  be  of 
interest  to  all  of  us  who  knew  Bill 
Shannon  and  who  admired  his  dedica- 
tion to  excellence,  and  I  ask  unani- 
mous consent  that  the  remarks  at  the 
services  and  other  materials  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mass  roH  Hon.  William  V.  SHAKifOW.  St. 
AlOAM'S  CHUHCH,  BROOKLm.  MA,  Skptbm- 
BKR  30.  1988 

Remarks  by  Martix  F.  Nolam.  EorroRiAL 
Pace  Editor  or  the  Bostoh  Globe 

One  week  ago  today,  In  the  brilliant  sun- 
shine of  California,  I  deposited  a  quarter  in 
a  newspaper  box  and  was  rewarded  with  a 
column  by  BUI  Shannon  on  the  editorial 
page  of  the  Peninsula  Times-Tribune  in 
Palo  Alto. 

Like  every  Bill  Shannon  column  I  have 
ever  read,  going  back  to  the  old  New  York 
Post  In  the  1950s,  it  was  as  crisp  and  clear  as 
an  autumn  day  in  New  England.  The  pas- 
sion in  it  resonated  as  eloquently  as  a 
speech  before  the  gallows  of  a  young  Irish 
patriot. 

The  pleasure  that  any  Bill  Shannon 
column  gives  was  doubly  enhanced  because 
I  hoped  it  meant  the  resumption  of  his 
weelLly  column,  which  gave  him  and  his 
readers  such  pleasure  and  satisfaction.  It 
was  not  meant  to  be. 

TJy.  Shannon  Introduced  me  the  other  day 
to  a  vlstor  from  Ireland  saying  "Marty 
Nolan  was  BIU's  boss  at  the  Boston  Globe." 
Can  you  imagine  such  a  thing?  "And  a  very 
unruly  lad  he  was."  I  replied.  Bill's  boss, 
indeed. 

Let  me  tell  you  the  people  at  the  Boston 
Globe  who  will  really  miss  Bill  Shannon. 
They  are  the  unsimg  heroes  of  the  copy 
desk— Merv  Harvey,  Marj  Pritchard,  Connie 
Noonan,  Karen  Dobkin.  They  must  trans- 
late Boston  Globe  opinion  into  English 
every  day.  When  Bill's  copy  came  by,  they 
automatically  smiled  because  they  knew 
they  would  never  have  to  scratch  their 
heads  and  say  "What  does  this  mean?"  Bill's 
copy  was  clean,  flawless  and  on  time! 
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Bill's  passion  for  cUrlty  meant  that  his 
clarity  enhanced  his  passion.  He  was  a  role 
model  for  all  of  us.  Dave  Nyhan  said  the 
other  day  that  we  all  want  to  grow  up  to  be 
BUI  Shannon.  The  rolling  thunder  of  his 
prose  belled  the  gentleness  of  his  demeanor, 
his  easygoing  elegance.  He  set  high  stand- 
ards He  was  a  professional  and  a  gentleman 
who  made  the  art  of  disagreeing  agreeable. 

Oh.  and  what  a  model  of  sartorial  splen- 
dor he  was  as  well!  He  was  a  great  walking 
ad  for  Monaghan's  taUors  of  Dublin  among 
us  toQers  In  corduroy  and  polyester.  One 
day,  after  his  wit,  erudition  and  knowledge 
of  history  enlivened  and  elevated  a  discus- 
sion among  editorial  writers,  he  said,  "Ah. 
but  we're  all  Just  lnk-«tained  wretches, 
Marty." 

I  knew  better  than  that.  He  was  so  much 
more. 

When  BQl  worked  for  the  New  York 
Times,  I  learned  the  power  of  his  prose 
from  one  of  his  admirers,  Russell  Baker.  Bill 
was  a  fill-in  summer  columnist,  as  you 
recalL  In  Nantucket  one  night  Russ  said 
"Well.  I  wont  extend  this  vacation  because 
BOl  Shannon  is  substituting  and  if  any  one 
of  us  is  alow  getting  back,  why  common 
sense  says  he  ought  to  stay  there  on  the 
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Bill  went  to  Dublin  instead  for  a  master- 
ful stay  in  Phoenix  Park.  Never  was  the 
United  States  more  capably  or  energetically 
represented.  He  always  retained  a  keen  in- 
terest in  the  newspv>er  business,  though. 

On  or  about  St.  Patrick's  Day,  1980,  Bill 
and  Sean  Donlon— then  Ireland's  ambassa- 
dor to  the  United  States— met  in  a  new  Irish 
bar  in  Washington.  It  was  founded  by 
Hughie  Kelly  of  Connemarra,  but  it  still 
had  the  Polynesian  decor  of  its  previous  oc- 
cupant. An  outrigger  canoe  loomed  over  our 
table.  "Perhaps  It's  St.  Brendan's  canoe," 
said  Bill,  as  we  competed  to  find  a  new  name 
for  the  restaurant^Toora  Loora  Lau, 
Trader  Mick's  and  so  forth.  Hughie  setUed 
on  The  Irish  Times. 

If  Bill's  tour  of  duty  might  end  with  that 
year's  election.  President  Reagan  seeming  to 
have  a  good  chance  to  beat  Jimmy  Carter,  I 
would  hope  he'd  keep  the  Boston  Olobe  in 
mind  up<m  his  return.  I  told  Bill.  He  kept  a 
diplomatic  silence,  but  despite  offers  else- 
where, he  choae  Boston  University  and  the 
Boston  Globe. 

We  were  delighted  and  blessed  that  God 
gave  us  Bill  Shannon  for  these  past  eight 
years  and  saddened  that  it  could  not  be 
many  more.  What  a  great  newspaperman  he 
was.  More  important,  what  a  great  man! 

Rmauu  bt  Joh  WnnjifG,  Exxcunvx  Vice 

PiBIIIBIT  or  BOSTOH  UmvKRSrTT 

Last  June  1  marked  the  beginning  of  what 
would  have  been  Bill  Shannon's  eighth  year 
as  a  member  of  the  faculty  of  Boston  Uni- 
versity. But  as  a  figure  in  the  larger  world 
he  had  been  a  part  of  our  academic  conunu- 
olty  much  longer  than  that.  As  the  citation 
of  the  honorary  degree  that  he  received 
Cram  the  university  in  1976  read,  "many  of 
us  awake  to  And  you  before  us  in  the  mom- 
tni.  and  for  years  we  have  been  pleased  to 
becin  the  day  with  your  clear,  equitable, 
coMclentlous  voice."  Others  can  better 
ipeak  to  his  career  as  a  journalist,  but  that 
the  beat  Joutnallam  is  a  form  of  teaching  is 
a  polDt  BID  proved  by  making  the  transition 
tram  pabUe  service  and  Journalism  to  aca- 
demic life  with  the  same  grace  that  marked 
the  other  tranaltlona  in  his  life— including 
thto  final  tniwttlon. 

He  gave  the  commencement  address  that 
year,  the  year  of  the  bicentenniaL  Its  title 


was.  "America:  The  Double  Quest."  In  it  he 
spoke  of  the  search  for  Justice  and  the 
search  for  equality,  and  of  the  hard  but  es- 
sential task  of  balancing  the  two.  This  con- 
cern for  balance,  for  the  equipoise  of  oppo- 
sites,  was  deeply  characteristic  of  him. 

He  sought  and,  with  admirable  success, 
achieved  a  balance  between  the  life  of 
action  and  the  life  of  contemplation.  And  it 
always  seemed  to  me  that  he  and  Elizabeth 
had  also  achieved  a  balance  that  is  even 
rarer  between  a  serious  and  productive 
public  life  and  a  richly  rewarding  private 
life. 

Balance  is  among  the  most  difficult  vir- 
tues to  cultivate;  yet  once  achieved  it  can 
seem— however  edifjring- rather  bland.  Bill 
was  never  bland.  He  somehow  managed  to 
balance  (to  choose  an  Irish  way  of  putting 
it)  with  Irish  enthusiasm. 

His  enthusiasms  were  genuine,  even  pas- 
sionate, but  they  were  tempered  by  his  per- 
spicacity, his  keen  ear  for  the  false  note  in 
people  and  in  situations.  He  loved  Journal- 
ism, but  was  ruefully  aware  of  its  shortcom- 
ings. He  loved  Ireland,  but  it  was  with  a 
mature  love  that  sees  and  accepts  the  blem- 
ishes no  less  than  the  beauty.  He  was  deeply 
committed  to  the  Democratic  Party,  but 
knew  that  virtue  is  more  frequently  found 
in  individuals  than  in  collectivities.  He  loved 
teaching,  but  approached  it  with  the 
wisdom  of  one  who  knows  that  not  every- 
thing that  is  learned  is  taught  and  not  ev- 
erything ttiat  is  taught  is  learned— or  worth 
learning.  He  loved  students,  and  they  loved 
him,  in  part  perhaps  because  they  sensed 
his  awareness  of  the  storms  that  sweep  the 
difficult  transition  from  late  adolescence  to 
early  adulthood. 

Bill  Shannon  was.  in  short,  the  sort  of 
person  academic  communities  are  designed 
to  create,  foster  and  protect— and  the  sort 
of  person  academic  communities  must  have 
if  their  project,  the  project  of  education,  is 
to  have  any  chance  of  success.  He  was  a  vir- 
tuous man— a  Journalist  of  splendid  integri- 
ty, an  exemplary  public  servant,  a  good  hus- 
band, good  father,  good  citizen,  good  friend. 
For  seven  years  he  gave  us  at  Boston  Uni- 
versity the  l>est  of  his  wit.  his  charm,  his  un- 
quenchable intellectual  curiosity,  his  learn- 
ing, his  grace,  his  balance,  and  his  enthusi- 
asms. Hundreds  of  students  and  colleagues 
were  far  the  lietter  for  knowing  him;  we 
shall  be  far  the  poorer  without  him.  But  we 
are  grateful  for  what  we  had,  and  even  in 
our  sadness  celebrate  the  wholeness  of  a 
worthy  life. 

Remarks  bt  John  B.  Oakes,  Former  Eoito- 
RiAL  Page  Editor  op  the  New  York  Times 
Liz.  Uam,  Christopher  and  David  have 
written— with  grief  and  pride  and  love— 
their  own  words  about  Bill;  and  they  have 
asked  me  to  read  them  to  you.  But  before  I 
do  so,  I  want  to  speak  for  a  moment  of  what 
Bill  meant  to  me  as  a  colleague  and  a  friend. 
In  the  years  that  I  was  associated  with 
Bill  on  virtually  a  daily  basis,  I  came  to  love 
this  shy,  reserved  man  with  the  somewhat 
formal  manner  and  quizzical  smile,  as  well 
as  to  respect  him  as  one  of  the  most  luiowl- 
edgeable  and  astute  political  analysts  of  our 
generation. 

With  his  powers  of  almost  total  recall.  Bill 
could  give  you  the  details— gory,  amusing, 
twedlfying  as  the  case  may  be — of  every 
campaign  from  dog-catcher  to  President 
during  the  past  half-century,  especially  in 
this  his  native  State. 

Together  with  his  vast  store  of  Imowledge 
he  had  a  penetrating  eye  for  the  phony,  the 
shabby,  the  corrupt.  If  he  felt  even  the  most 


exalted  candidate  was  unfit  for  office,  he 
had  the  courage  to  say  so,  always  with  the 
facts  to  back  it  up— as  he  did  with  great  pre- 
science in  the  case  of  one  notorious  vice 
presidential  candidate  more  than  20  years 
ago.  It  was  he  who  wrote  the  memorable 
phrase  that  appeared  on  the  editorial  page 
of  the  Times  well  before  anyone  else  dared 
speak  the  words:  "Spiro  T.  Agnew  Is  unfit 
for  the  Office  of  Vice  President  of  the 
United  States." 

Always  the  gentleman  in  manner,  in  dress 
and— far  more  important— in  heart  and 
spirit.  Bill  could  slice  up  his  toughest  oppo- 
nent without  ever  raising  his  voice  or  even  a 
finger. 

He  was  a  man  of  deep  but  controlled  pas- 
sion, of  unbounded  compassion,  of  sensitivi- 
ty, of  profound  convictions  but  of  equally 
profound  tolerance.  He  was  a  conservative 
in  that  he  was  a  rest)ecter  and  practitioner 
of  the  old-fashioned  virtues  and  values.  He 
was  a  liberal  in  the  proudest  historic  Ameri- 
can tradition,  contemptuous  of  any  effort  to 
twist  the  word  liberal  into  a  form  of  oppro- 
brium, because  his  political  faith  was 
grounded  in  a  sense  of  individual  freedom, 
independence  and  democracy. 

Bill  was  fun  to  be  with,  and  never  more  so 
than  in  his  Dublin  Embassy,  where  he  and 
Liz  were  beloved  by  everyone  from  the  pow- 
erful and  prestigious  to  the  tradesman  and 
the  tinker— not  because  they  were  the 
American  Ambassador  and  his  wife,  but  l>e- 
cause  they  were  themselves. 

Though  I  worked  with  Bill  for  only  a 
dozen  years,  my  wife  and  I  have  counted 
him  as  a  dear  friend  for  twice  that  time.  I 
admired  and  loved  him,  as  I  do  his  wife  and 
children,  whose  words  you  will  now  hear. 

Eulogy  Written  by  Elizabeth  B.   Liam. 

Christopher,   and   David  Shannon,   and 

Read  bt  John  B.  Oakes 

Our  loss  is  immeasurable. 

Our  comfort  is  the  shining  memory  of  a 
husband  and  father  whose  unfailing  stand- 
ards of  honor,  truth,  fidelity,  and  kindness 
will  continue  to  guide  us  for  the  rest  of  our 
lives. 

He  loved  being  a  husband  and  a  father.  He 
was  happiest  in  his  home  where  he  was  siu'- 
rounded  by  his  family  and  the  lieautiful 
things  he  spent  a  lifetime  collecting.  He 
loved  beautiful  things:  china,  boolu,  antique 
furniture,  paintings,  jewelry.  If  he  had  been 
a  wealthy  man,  he  would  have  been  one  of 
the  world's  great  collectors. 

He  was  a  fastidious,  elegant  man  whose 
fine  shirts,  polished  shoes,  conservative, 
well-cut  suits — chosen  with  care  and  always 
made  by  his  Dublin  tailor— never  gave  way 
to  even  comfortable  sloppiness.  As  we  were 
leaving  our  New  York  apartment  at  mid- 
night twenty-one  years  ago  to  make  a  hur- 
ried dash  to  Mt.  Sinai  Hospital  to  produce 
Christopher,  he  lingered  dangerously  long, 
staring  into  his  closet,  finally  explaining: 
"It's  important  to  choose  the  right  tie  when 
you're  having  a  baby." 

He  was  the  ultimate  Indoor  man— only  his 
good  nature  and  good  humor  got  him  out  on 
the  patio  for  a  cook-out.  With  real  bewilder- 
ment he  would  asic  "Why  would  you  want 
to  sit  outside  with  mosquitoes  and  flies 
when  you  have  a  beautiful  dining  room?" 
Instead  of  taldng  his  boys  camping,  he  took 
them  to  fine  restaurants  and  taught  them 
to  share  his  pleasure  in  good  food. 

He  was  a  wonderfully  generous  husband 
who  loved  bringing  his  wife  extravagant 
gifts  and  occasionally  tiad  to  be  reminded 


that  his  famUy   faced  bankruptcy   if  he 
didn't  restrain  himself. 

He  was  a  gentleman  who  loathed  course- 
ness  of  expression  or  feeling.  The  only  time 
he  ctu'sed  was  when  the  Red  Sox  lost  or  he 
couldn't  start  the  car.  Then  his  extraordi- 
nary talent  for  expression  was  unmatched. 

His  sense  of  public  right  and  wrong, 
always  a  theme  in  his  writing,  carried  over 
into  the  education  of  his  chUdren.  Once,  in 
1974,  his  eight-year-old  son  and  a  pal  were 
thwarted  in  an  attempt  to  get  into  a  neigh- 
bor's garage  to  see  a  brand  new  bicycle,  so 
they  took  a  hammer  to  break  the  loclt. 
Caught  in  the  act,  they  were  brought  home 
to  face  the  punishment  doled  out  to  them 
by  BiU.  When  they  attempted  to  excuse 
their  actions  as  a  trivial  matter,  he  sat  them 
down  on  the  sofa  and  explained  his  position 
this  way:  "If  Mr.  and  Mrs.  Haldeman  had 
made  their  little  Johnny  understand  the  dif- 
ference between  right  and  wrong,  there 
might  not  have  been  a  Watergate." 

Life  with  Bill  Shannon  was  an  ongoing 
education.  We  all  learned  to  understand  and 
appreciate  the  political  process  and  the  pre- 
ciousness  of  democracy  from  him.  His  patri- 
otism was  profound  and  visceral,  and  was 
exemplified  in  his  writing  and  teaching.  He 
understood  the  way  his  government  worked 
and  he  loved  and  respected  it.  The  greatest 
pubUc  Joy  of  his  life  was  to  serve  his  coun- 
try abroad. 

He  Uught  his  wife  and  chUdren  by  exam- 
ple and  by  words.  Life  in  our  home  was  an 
ongoing  seminar  in  American  history.  It's 
not  surprising  that  two  of  his  sons  and  their 
two  closest  chUdhood  friends  are  aU  history 
majors. 

We  never  talked  together  of  his  impend- 
ing death;  we  chose  to  hold  out  for  hope. 
But  in  his  final  two  days,  when  his  disease 
and  drugs  had  clouded  his  mind,  he  would 
murmur  sentences  that  were  disconnected 
in  sequence,  but  clear  and  profound  in 
meaning.  The  last  sentence  of  hU  life  was: 
"Violence  is  a  sin  that  can  never  be  Justified 
for  any  political  reason."  In  life  and  in 
death,  that  was  his  philosophy,  his  hope, 
and  his  goal. 

Our  pledge  to  him  Is  to  lead  our  Uvea  by 
the  example  he  set. 


Remarks  by  Hon.  Padraic  N.  MacKernan, 
Ambassador  or  Irxlamd  to  the  United 
States 

Twenty-five  years  ago  in  1963,  President 
John  Fitzgerald  Kennedy  came  to  Ireland 
on  what  was  an  historic  and  unforgettable 

visit. 

He  epitomized  the  success  of  the  Irish  Di- 
aspora. He  came  to  Ireland  and  he  spoke  to 
Dall  Elreann,  the  Irish  Parliament,  in  words 
that  thrilled  and  moved  anyone  who  heard 
him.  It  was  a  speech  which  reflected  a  love 
and  knowledge  of  Ireland's  cultural  herit- 
age, a  concern  for  her  people,  and  a  pride  in 
the  achievements  of  Ireland. 

The  voice  was  that  of  President  Kennedy. 
The  words  were  those  of  Bill  Shannon.  Fif- 
teen years  later.  Bill  Shannon  came  to  Ire- 
land bearing  the  words  of  another  American 
President  when  he  presented  his  credentials 
as  Ambassador  of  the  United  SUtes. 

He,  too,  was  the  son  of  the  Irish  Diaspora. 
And  when  he  came  to  Ireland  he  brought 
those  qiialitles  which  he  displayed  through- 
out his  life,  both  as  a  Journalist  and  author 
and  as  a  public  man— qualities  of  lucidity, 
compassion  and  detachment. 

Lucidity  to  understand  the  depths  and 
complexity  of  the  problems  of  Ireland;  com- 
passion to  be  concerned  about  the  success  of 
Ireland  as  an  independent  nation,  about  its 


place  in  the  world,  about  the  links  between 
Ireland  and  the  United  States,  and  about 
the  contributions  which  Ireland  has  made 
to  this  country,  and  which  the  United 
States  by  encouragement  and  example  has 
made  and  continues  to  make  to  Ireland. 

He  brought  the  detachment  of  a  scholar 
who  understands  that  complex  political 
problems  cannot  be  solved  by  simplistic  and 
violent  means.  He  did  very  weU  in  Ireland  as 
an  Ambassador.  And  no  small  part  of  his 
success  in  tliat  regard  was  the  support  and 
help  of  his  wife  Elizabeth  and  their  chil- 

He  was  greatly  revered  while  he  was  in 
our  country.  And  that  esteem  continued 
when  he  returned  here  to  resume  his  work 
as  a  Journalist  and  historian.  I  think  I  could 
say  that  I  knew  BUI  Shannon  for  many 
years— both  vicariously  when  I  read  his 
work,  and  personally  when  he  came  to  Ire- 
land and  when  I  came  as  Ambassador  of  Ire- 
land to  the  United  States.  He  was  a  warm 
and  friendly  man  and  a  man  who  cared. 
That  care  was  not  limited.  It  extended  to 
the  artistic  world  in  his  concern  for  the 
American  Irish  Foundation  and  the  Ameri- 
can Ireland  Art  Exchange  program. 

I  can  do  no  better  than  to  quote  some- 
thing from  Bill  Shannon's  own  writing, 
which  shows  the  kind  of  man  he  was  and 
the  values  which  he  tried  to  adhere  to  in  his 
own  life.  In  the  last  chapter  of  his  book. 
"The  American  Irish",  he  writes: 

"Political  power  in  itself  cannot  l)e  a  mor- 
ally worthy  end.  Those  who  exercise  it  are 
ultimately  Judged  by  the  manner  of  Its  exer- 
cise and  the  ideals  It  served.  Only  if  these 
moral  criteria  are  controlling,  can  man  ad- 
vance towards  the  highest  good". 

Bill  Shannon  understood  what  these 
ideals  mean  in  Ireland  and  also  In  this  coun- 
try. He  knew  that  In  Ireland  power  cannot 
grow  from  the  barrel  of  a  gun,  but  from  the 
ability  of  men  and  women  to  work  together 
to  translate  ideals  and  values  into  facts. 

In  his  last  days,  he  was  still  writing.  He 
was  a  lover  of  poetry  as  well  as  a  connois- 
seur of  politics.  His  last  article  was  one 
about  T.S.  Eliot,  a  poet  who  was  also  in 
some  degree  a  public  man. 

I  think  I  should  end  this  tribute  by  quot- 
ing from  another  poet,   who  was  also  a 
public  man,  and  whose  words  reflect  the 
quaUties  that  Bill  Shannon  cared  about  and 
that  he  translated  Into  the  facts  of  his  own 
life.  It  is  from  Yeats'  poem.  "The  Tower": 
"I  choose  upstanding  men  ...  I  declare 
They  shall  inherit  my  pride. 
The  pride  of  a  people  that  were 
Bound  neither  to  cause,  nor  to  sUte. 
Neither  to  slaves  that  were  spat  on. 
Nor  to  the  tyrants  that  spat. 
The  people  of  Burke  and  of  Grattan 
That  gave,  though  free  to  refuse- 
Pride,  like  that  of  the  mom. 
When  the  headlong  light  is  looee 
Or  that  of  the  fabulous  horn. 
Or  that  of  the  sudden  shower 
When  all  streams  are  dry 
Or  that  of  the  hour 
When  the  swan  must  fix  his  eye 
Upon  a  fading  gleam. 
Float  out  upon  a  long 
Last  reach  of  glittering  stream 
And  there  sing  his  last  song." 
"Ar  dheis  De  go  raibh  a  anam  dhilis". 
(May  his  loyal  soul  be  at  God's  right 
hand.) 


Remarks  by  Senator  Edward  M.  Kennedy 
In  the  revised  edition  of  his  classic  work. 
"The  American  Irish."  our  friend  Bill  Shan- 
non wrote  these  words  about  my  brother 


jm^— "He  was  loved  more  than  he  knew." 
And  that  stanple  eloquent  tribute  is  Just  aa 
true  of  Bill  Shannon,  for  he  too  was  loved 
more  than  he  knew. 

In  remembering  Bill  here,  we  also  honor 
the  extraordinarily  loving  Shannon  family 
that  was  the  core  and  foundation  of  his 
life— his  wife,  Liz,  who  was  also  his  life-long 
partner  in  all  he  did  and  achieved,  and  hia 
three  chUdren.  Ldam.  Christopher,  and 
David. 

Of  the  many  friends  I  inherited  from 
Jack.  BiU  Shannon  was  one  of  the  best— and 
certainly  the  brightest. 

He  had  a  long  and  enduring  affection  for 
President  Kennedy.  One  spring  day,  whUe 
Bill  was  serving  in  Ireland  as  Ambassador, 
he  made  a  point  of  traveUng  down  to  Wex- 
ford from  Dublin,  so  that  he  could  pay  trib- 
ute to  Jack  on  May  29th.  my  brother's 
birthday. 

BUI  probably  never  fully  knew  how  much 
that  perceptive  gesture  meant  to  me  and  to 
our  famUy.  For  he  was  one  of  the  first  to 
understand  how  much  we  wished  to  remem- 
ber Jack  by  marking  the  date  of  his  birth, 
not  the  date  of  his  death. 

Later,  BUI  sent  me  a  photogr«>h  of  him- 
self from  that  day.  standing  beside  a  memo- 
rial to  President  Kennedy  that  consisted  of 
a  stone  fountain  with  some  of  Jack's  moat 
famous  words  Inscribed  in  OaeUc— "Ask  not 
what  your  country  can  do  for  you— ask  what 
you  can  do  for  your  country."  I  asked  Bill 
how  he  knew  what  the  Inscription  said.  He 
repUed  that  GaeUc  was  stUl  Greek  to  him. 
but  he  had  managed  to  learn  Just  enough  to 
be  sure  of  the  words. 

In  BUl's  remarks  that  day  in  Wexford,  he 
recounted  a  story  about  Jack  that  I  recalled 
when  Liz  telephoned  my  Senate  office  with 
the  sad  news  last  Tuesday. 

The  original  edition  of  "The  American 
Irish"  was  published  in  January  1964.  But 
advance  copies  had  been  sent  out  a  few 
weeks  earUer  to  nevrepapers  and  magazines. 
Publishers  knew  that  President  Kennedy 
liked  to  read,  and  many  of  them  had  begun 
sending  him  copies  of  their  new  books. 

Two  or  three  times  a  day,  Jack  used  to 
step  out  of  the  Oval  Office,  to  look  over  the 
letters  and  packages  pUed  on  the  desk  in  the 
adjoining  room.  One  day  in  November  1963. 
he  noticed  that  several  new  volumes  had 
come  in,  and  "The  American  Irish"  hap- 
pened to  be  on  top.  Jack  leafed  through  it 
and  said,  "TWs  looks  interesting.  I'M  read  it 
when  I  get  back  from  Texas." 

For  a  quarter  century,  that  was  a  poign- 
ant memory  for  BUI,  and  it  is  doubly  poign- 
ant for  me  now,  because  when  his  Ulness 
came,  BiU  had  Just  begun  working  closely 
with  me  in  his  spare  time  to  gather  recoUec- 
tlons  of  my  brothers  and  my  famUy.  I  had 
come  to  know  him  especlaUy  weU  in  these 
sessions.  He  was  like  a  member  of  the 
famUy,  and  we  loved  him  aU  the  more. 

I  admired  BUI  for  many  things— moat  of 
all  for  the  warm  and  caring  and  thoughtfiU 
friend  he  always  was,  but  also  for  his  intel- 
lect and  Judgment  and  the  wide  range  of  his 
interests.  He  loved  to  talk  and  fret  about 
the  Red  Sox.  Sad  as  these  recent  days  have 
been  for  us,  it  may  Just  be  that  with  the 
Playoffs  and  Series  coming  up— God,  in  His 
wisdom,  decided  He  needed  an  expert  on  the 
Sox— to  teach  aU  the  heavenly  hosts  about 
the  fine  points  of  the  game. 

In  1967,  BUI  had  published  another  bok, 
"The  Heir  Apparent."  a  well-received  cam- 
paign biography  of  Robert  Kennedy— so  I 
respected  BUl's  poUtical  advice  as  weU.  One 
day  in  the  spring  of  1979,  he  stopped  by  my 
Senate  office  to  brief  me  on  development* 
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in  Dublin  and  Northern  Ireland.  And  when 
the  briefing  was  over  and  conversation 
turned  to  other  things,  he  remarked,  "Ted, 
the  Presidential  polls  loolt  great.  19S0  is 
your  year  for  the  White  House."  So,  I  took 
Bill's  advice— but  this  time,  the  "heir  appar- 
ent" was  apparent  only  to  Bill  and  me. 

I  recalled  that  conversation  again  last 
spring — when  I  opened  the  Globe  one  morn- 
ing, turned  to  the  weekly  William  V.  Shan- 
non column,  and  saw  Bill's  endorsement  of 
Senator  Albert  Oore. 

Irish  to  the  core.  Bill  was  proud  of  his 
roots  in  County  Clare.  He  loved  the  Irish  in 
all  their  ramifications  and  contradictions— 
the  legends  and  stereotypes,  the  scholars 
and  brawlers,  the  priests  and  politicians,  the 
art  and  history,  and  especially  the  wit.  A 
few  weeks  ago,  we  were  regaling  each  other 
with  the  tale  of  the  renegade  Irishman 
Jailed  for  30  days  for  stealing  a  ham.  It 
seems  that  after  three  weeks,  his  wife 
couldn't  stand  it  any  longer.  So  she  went 
before  the  Judge  to  plead  for  her  husband's 
release. 

Is  he  good  to  you,  asked  the  Judge?  Well, 
no  sir,  he  isn't.  Does  he  treat  the  children 
well?  No  sir,  he's  mean  to  them.  Does  he 
stay  at  home  when  he's  not  in  Jail?  No  sir, 
he  runs  around  a  lot.  Why  on  Earth  do  you 
want  him  back  again?  WeU.  to  tell  the 
truth.  Judge— we're  about  to  run  out  of 


UMI 


Because  of  Bill,  we  have  a  richer  under- 
standing not  only  of  Irish  wit,  but  of  the 
many  other  dimensions  of  Ireland's  hold  on 
the  United  States.  He  wrote  eloquently  of 
those  dimensions  in  "The  American  Irish"- 
about  the  saints  and  sinners  who  came  to 
this  country  over  the  past  century  and 
more— and  who  did  so  much  to  make  this 
land  of  their  dreams  a  reality.  They  built 
our  New  England  mills  and  cities,  dug  the 
canals  and  laid  the  railroad  tracks  that  took 
America  to  the  West.  Even  today,  it  is  said, 
under  every  railroad  tie,  an  Irishman  is 
burled.  And  Bill  Shannon  told  their  story 
well,  with  the  characteristic  brilliance  and 
sensitivity  that  have  always  been  his  trade- 
mark. 

Writing  that  classic  tale  was  a  labor  of 
love  for  BilL  But  it  was  often  frustrating 
too.  I  understand  that  at  one  point.  Bill  was 
ready  to  pack  the  project  in.  But  Liz  came 
to  the  rescue,  saying:  "Loolt.  it's  like  a  pile 
of  wet  laundry  down  in  the  cellar.  You  Just 
have  to  pick  it  all  up  and  iron  it." 

Later,  in  the  1970's.  Ireland  became  not 
only  history  and  heritage,  but  headlines  and 
heartache  too.  "The  troubles"  had  come 
agbin  to  that  other  land  Bill  loved.  He  was 
quick  to  comprehend  the  truth  that  all  the 
news  from  Irelaiul  was  net  fit  to  print.  And 
ao  be  traded  in  the  editorial  board  of  New 
York  for  the  Embassy  desk  of  Dublin. 

At  flist.  there  was  grumbling  about  Bill's 
DomlnatiMi.  The  Foreign  Service  profession- 
als, the  big  rTKjmi^  contributors,  and  the 
thoroughbred  hone-breeders  all  thought 
they  owned  the  embassy.  There  was  stiff 
oompetittoi  for  the  poet,  and  few  observers 
gave  much  chance  to  the  intellectual  edito- 
rial writer  from  Brookline.  But  Bill  got  a 
little  help  from  his  friends.  As  a  White 
House  llalatm  man  remarked  in  the  spring  of 
1977.  President  Carter  had  no  intention  of 
■temiinc  in  between  Bill  Shannon,  and  Tip 
OTfeiU  and  Ted  Kennedy. 

The  Bmatf  easily  confirmed  the  nomina- 
tloa.  became  Bill  was  so  obviously  qualified 
for  the  Job.  After  all.  he  reminded  me, 
thinsi  hadnt  dianged  that  much  from  old 
Boston  and  the  days  of  the  "Last  Hurrah." 
«4ien  you  only  had  to  know  two  things  to  do 


well  in  American  foreign  policy— Trieste  be- 
longs to  Italy,  and  all  Ireland  must  be  free. 

And  so  to  his  portfolio  as  reporter,  colimi- 
nist  and  author.  Bill  Shannon  added  the 
role  of  distinguished  diplomat.  I  often 
thought  he  liked  the  latter  best,  because  he 
liked  the  action  most. 

It  is  said  that  editorial  writers  are  people 
who  come  down  from  the  hills  after  the 
battle  is  over  and  shoot  the  wounded. 

Now.  I  don't  think  of  Bill  Shannon  that 
way,  or  Marty  Nolan  either. 

But  I  know  that  when  Bill  Shannon 
stopped  writing  editorials  in  New  York  and 
started  writing  cables  in  Dublin,  the  State 
Department  in  Washington  became  swiftly 
and  miraculously  transformed  into  a  much 
more  even-handed  posture  on  the  Irish 
issue. 

It  is  a  tribute  to  the  irresistible  logic  of 
Bill's  diplomacy  that  when  President 
Reagan  took  over  from  President  Carter,  he 
took  over  Bill  Shannon's  Irish  policy  too— 
and  didn't  change  a  thing.  We  are  closer  to 
peace  in  Northern  Ireland  today  because  of 
Bill  Shannon,  and  closer  to  unity  for  all  of 
Ireland  too. 

Finally,  let  me  mention  one  other  quality 
of  Bill's  that  captivated  Jack  and  Bobby  and 
me  and  so  many  others  who  knew  him.  He 
was  a  gentle,  loving  friend,  with  a  powerful, 
infectious  sparkle  in  his  eyes.  It  made  all  his 
soft-spoken  words  and  precise  pronuncia- 
tions echo  with  Insight  and  delight. 

I've  often  thought  that  they  wrote  "When 
Irish  Eyes  Are  Smiling"  for  people  like  Bill 
Shannon.  And  the  words  are  an  especially 
appropriate  farewell  now: 
"When  Irish  eyes  are  smiling, 
"It's  like  a  mom  in  spring. 
"In  the  lilt  of  Irish  laughter. 
"You  can  hear  the  angels  sing. 
"When  Irish  hearts  are  smiling. 
"They'll  steal  your  heart  away." 

You  stole  all  our  hearts  away,  Bill.  We 
loved  you.  and  we  miss  you. 

[From  the  Boston  Globe.  Sept.  28. 1988] 

William  V.  Shannon,  Columnist,  Former 
Envoy  to  Ireland;  at  61 

(By  Edgar  J.  Driscoll) 

WUliam  V.  Shannon,  award-winning 
author  and  Journalist  and  former  United 
States  ambassador  to  Ireland,  died  yester- 
day at  University  Hospital  of  lymphoma.  He 
was  61  and  lived  in  Brookline. 

Mr.  Shannon  was  ambassador  to  Ireland 
from  1977-81  during  the  Carter  administra- 
tion. After  leaving  Dublin  in  the  spring  of 
1981,  he  Joined  the  faculty  of  the  University 
Professors  program  at  Boston  University, 
teaching  a  course  on  the  American  presiden- 
cy and  conducting  graduate  seminars  in 
Journalism. 

From  1964  until  his  appointment  by  Presi- 
dent Jimmy  Carter,  Mr.  Shannon  served  on 
the  editorial  board  of  the  New  York  Times, 
writing  political  and  environmental  edito- 
rials and  columns  for  the  paper. 

Since  the  1960s  he  also  contributed  arti- 
cles to  the  Boston  Globe.  Beginning  in  1981 
he  wrote  a  weekly  column  and  editorials  on 
domestic  and  foreign  affairs.  His  last 
column  appeared  last  week.  In  1967,  his  bi- 
ography of  Rol>ert  F.  Kennnedy,  "The  Heir 
Apparent,"  was  serialized  on  the  Globe's 
editorial  pages. 

Mr.  Shannon  wrote  "The  American  Irish." 
a  history  of  Irish  immigration  to  this  coun- 
try, and  "They  Could  Not  Trust  The  King," 
a  pictorial  accoimt  of  the  Watergate  hear- 
ings. He  and  Robert  S.  Allen  wrote  "Our 


Sovereign  State"  and  the  best-selling  "The 
Truman  Merry-Go-Ro»md." 

Mr.  Shannon's  articles  also  appeared  in 
Commonweal,  the  Economist  of  London,  the 
New  Republic  and  the  New  York  Times 
Magazine,  among  others. 

Before  Joining  the  Times  as  an  editorial 
writer  in  1964.  Mr.  Shannon  was  a  reporter 
for  the  New  York  Post.  He  received  the  New 
York  Newspaper  Guild's  Page  One  Award 
for  his  coverage  of  the  McCarthy-Army 
hearings  in  Washington  in  1954. 

He  also  won  the  Edward  J.  Meeman 
Award  of  the  Scripps-Howard  Foundation 
for  conservation  writing  and  the  Gold 
Medal  of  the  Eire  Society.  He  was  also  a 
trustee  of  Clark  University. 

Mr.  Shannon  was  bom  in  Worcester  of 
Irish  immigrants.  He  graduated  magna  cum 
laude  from  Clark  University  in  1947  and  the 
following  year  received  a  master's  degree  in 
American  history  from  Harvard  University. 
One  of  his  professors,  Arthur  Schlesinger 
Jr.,  called  him  "the  most  brilliant  student  I 
ever  had."  Later  he  edited  the  Theodore 
Roosevelt  Papers  at  MIT. 

He  was  a  fellow  at  the  Center  for  the 
Study  of  Democratic  Institutions  in  Santa 
Barbara,  Calif.,  in  1961-62.  In  1969  he  won 
an  Alicia  Patterson  fellowship  for  Journal- 
ists and  spent  the  year  in  London  observing 
the  British  Parliament. 

He  was  a  member  of  the  Tavern  Club  of 
Boston,  the  Century  Club  of  New  York,  the 
American  Antiquarian  Society,  the  Ameri- 
can Historical  Association,  the  Massachu- 
setts Historical  Society  and  Phi  Beta  Kappa 
Roman  Catholic  Club.  He  also  served  on  the 
boards  of  the  American  Ireland  Fund,  the 
American  Irish  Arts  Exchange,  Cooperation 
North  and  the  American  Council  of  Bishops. 

Mr.  Shannon  leaves  his  wife,  Elizabeth 
(McNelly);  three  sons,  Liam,  Christopher 
and  David  Shannon,  all  of  Brookline:  a 
brother,  John,  and  two  sisters,  Mary  Willett 
and  Clare  Graham,  all  of  Worcester. 

A  funeral  Mass  wUl  be  said  at  noon  Friday 
in  St.  Aldan's  Church,  Brookline. 

[From  the  Boston  Globe,  Sept.  28, 1988] 
William  V.  Shannon 

For  those  in  the  opinion  business,  he  was 
the  finest  role  model  one  could  have.  His 
colunuis  bristled  with  strong,  clearly  ex- 
pressed views,  yet  in  person  his  Irindness. 
elegance  and  easy  demeanor  charmed  all 
who  met  him.  He  was  a  gentleman  and  a 
professional  who  made  the  art  of  disagree- 
ing agreeable. 

William  V.  Shannon,  who  died  of  cancer 
yesterday  at  University  Hospital,  was  more 
than  that.  As  the  US  ambassador  to  Ireland, 
he  represented  the  best  of  Irish-American 
thought  and  culture.  Never  has  Washington 
been  represented  in  Dublin  with  more  grace, 
charm  and  passionate  understanding  than 
when  BiU  Shannon  was  ambassador.  In 
1977,  President  Jimmy  Carter,  to  his  credit, 
appointed  a  nontraditional  ambassador— a 
member  of  The  New  York  Times  editorial 
board,  an  intellectual,  an  academic  and  an 
author.  Shannon's  book.  "The  American 
Irish,  in  America,"  has  never  been  equaled. 

In  the  1950s,  when  he  covered  the  rise  of 
McCarthyism  for  the  New  York  Post,  Shan- 
non reflected  the  common-sense  values  of 
Worcester,  where  he  grew  up.  As  his  career 
in  newspapers  developed,  he  avoided  the  oc- 
cupational hazard  of  cynicism  and  became 
more  optimistic  about  democracy.  His  politi- 
cal philosophy  was  similar  to  that  of  the 
late  Sen.  Henry  Jackson,  who  said,  "I'm  a 
liberal,  but  I'm  not  a  damned  fool  about  it." 


Shannon's  erudition  and  unfailing  courte- 
sy won  admiration  in  New  York  and  Wash- 
ington, but  the  kitchen-table  values  of 
Worcester  provided  lasting  satisfaction.  He 
was  devoted  to  his  wife,  his  sons  and  the 
Boston  Red  Sox. 

In  Ireland,  his  diplomatic  abilities  and 
love  of  the  country  helped  elevate  the  Irish- 
American  dialogue.  After  his  diplomatic 
service  in  1981,  he  taught  at  Boston  Univer- 
sity and  wrote  for  the  Globe. 

Readers  of  this  newspaper  will  miss  the 
clarity,  insigbt  and  passion  he  brought  to 
his  writings.  We  will  miss  his  sense  of  fair- 
ness and  decency,  his  wit,  charm  and  high 
standards.  Bill  Shannon  was  above  all  a 
craftsman,  as  he  showed  when  he  wrote  his 
last  column  last  week.  He  took  great  pride 
in  his  column,  but  no  greater  than  we  did  in 
printing  it. 

[From  the  Washington  Post,  Sept.  28, 1988] 

William  Shannon  Dies  at  61;  Was 

JomiNAUST,  Ambassador 

William  V.  Shannon,  61,  the  U.S.  ambassa- 
dor to  Ireland  during  the  Carter  administra- 
tion who  also  was  a  scholar  and  a  Journalist 
who  had  distinguished  careers  at  the  New 
York  Post,  the  New  York  Times  and  the 
Boston  Globe,  died  of  cancer  Sept.  27  at  a 
hospital  in  Boston. 

Mr.  Shannon  was  a  Washington  corre- 
spondent and  columnist  with  the  New  York 
Post  from  1951  to  1964.  He  then  Joined  the 
editorial  board  of  The  New  York  Times.  He 
remained  there  until  1977,  when  he  went  to 
Ireland  as  ambassador. 

In  1981  he  retumed  to  this  country.  Since 
then  he  had  been  a  contributing  columnist 
to  The  Boston  Globe  and  a  teacher  of  Jour- 
nalism and  a  course  on  the  American  presi- 
dency at  Boston  University. 

While  serving  in  Dublin,  his  common 
sense  and  command  of  the  language  made 
him  a  good  representative,  encouraging 
friends  and  disarming  critics.  His  abilities 
were  particularly  in  evidence  during  an  awk- 
ward episode  that  occurred  while  he  served 
there. 

Through  error,  a  private  letter  written  by 
the  cultural  affairs  officer  at  the  U.S.  Em- 
bassy was  released  to  a  Dublin  newspaper.  It 
contained  many  observations  that  were  crit- 
ical of  the  Irish  and  it  became  the  topic  of 
the  day.  In  one  passage  the  Irish  were  said 
to  be  "a  people  with  too  much  human 
nature— violent  and  compassionate— for 
their  own  good."  In  another  it  was  said  that 
Ireland  had  "food  and  climate  well  suited  to 
each  other  dull." 

The  Irish  prime  minister,  the  Irish  Tour- 
ism CouncU  and  the  Irish  Hotels  Federation 
expressed  outrage.  BCr.  Shannon  coolly  and 
deftly  met  the  crisis  with  the  foUowing 
statement:  "The  Irish  are  famous  for  their 
sense  of  humor,  and  I  think  I  shall  have  to 
rely  on  it  in  this  instance." 

A  resident  of  Brookline,  Mass.,  Mr.  Shan- 
non was  bom  in  Worcester,  Mass.  He  grad- 
uated magna  cum  laude  from  Clark  Univer- 
sity in  1947  and  received  a  master's  degree 
in  American  history  from  Harvard  Universi- 
ty. He  served  briefly  on  the  faculty  of  the 
Massa^usetts  Institute  of  Technology  and 
helped  edit  the  letters  of  Theodore  Roose- 
velt before  moving  to  Washington  in  1949. 
He  was  a  free-lance  writer  until  Joining  The 
New  York  Post. 

Over  the  years,  he  ctmtributed  articles 
and  reviews  to  many  of  this  country's  lead- 
ing publications.  He  had  covered  the  hear- 
ings on  Sen.  Joseph  R.  McCarthy  (R-Wis.) 
for  The  New  York  Post  and  became  an  au- 
thority on  McCarthy's  brand  of  anUcom- 


munism.  He  also  was  a  student  of  the 
famous  Sacco-Vanzetti  case  in  the  1920s,  in 
which  two  anarchists  were  executed  in  Mas- 
sachusetts. 

Mr.  Shannon  also  wrote  several  books,  in- 
cluding "They  Could  Not  Trust  the  King." 
which  is  about  the  Watergate  case  and  was 
published  by  Macmlllan  in  1974,  and  "The 
American  Irish."  published  by  Macmlllan  in 
1964.  He  was  a  member  of  the  American- 
Irish  Foundation. 

Survivors  include  his  wife  of  27  years,  the 
former  Elizabeth  McNelly,  and  three  sons, 
Liam,  Christopher,  and  David  Shannon,  all 
of  Brookline,  and  a  brother,  John  Shannon, 
and  two  sisters,  Mary  Willett  and  Clare 
Graham,  all  of  Worcester. 

[From  the  New  York  Times,  Sept.  29, 1988] 

William  V.  Shannon  Dies  at  61;  Author 

AND  Former  Ambassador 

(By  Glenn  Fowler) 

William  V.  Shannon,  an  Journalist  and 
author  who  was  Ambassador  to  Ireland  in 
the  Carter  Administration,  died  of  lym- 
phoma Tuesday  at  University  Hospital  in 
Boston.  He  was  61  years  old  and  lived  in 
Brookline,  Mass. 

Mr.  Shannon,  the  son  of  an  Irish  immi- 
grant, had  spent  more  than  a  quarter  of  a 
century  working  for  newspapers  as  a  report- 
er, editorial  writer  and  columnist  when  he 
was  chosen  by  President  Carter  in  1977  as 
envoy  to  Dublin.  He  had  written  "The 
American  Irish,"  a  history  of  Irish  immi- 
grants and  their  progeny  in  the  United 
States  that  was  published  by  MacmiUan  in 
1964. 

Before  and  after  his  diplomatic  service, 
Mr.  Shannon  devoted  himself  to  Journalism 
and  scholarship.  He  was  a  Washington  cor- 
respondent for  The  New  York  Post  from 
1951  to  1964  and  an  editorial  writer  for  The 
New  York  Times  from  1964  until  he  went  to 
Ireland. 

LAST  COLUMN  A  WEEK  AGO 

When  he  retumed  from  his  ambassador- 
ship in  1981  he  Joined  the  faculty  of  Boston 
University,  teaching  a  course  on  the  Ameri- 
can Presidency  and  conducting  graduate 
seminars  in  Journalism.  He  also  wrote  for 
The  Boston  Globe  on  foreign  and  domestic 
affairs. 

Mr.  Shannon's  fatal  illness  was  diagnosed 
last  March  but  he  continued  to  teach  and 
write  until  this  fall,  when  he  went  on  medi- 
cal leave  from  the  university.  His  last 
column  for  The  Globe  appeared  a  week  ago 
today. 

Mr.  Shannon's  "experience  in  foreign  af- 
fairs and  as  a  Journalist  brought  a  very  high 
level  of  achievement  to  bear  in  his  classes." 
said  John  Silbver.  president  of  Boston  Uni- 
versity. "He  was  an  inspiration  to  our  stu- 
dents, a  stimulation  to  our  colleagues  and  a 
productive  and  witty  colleague." 

Most  of  Mr.  Shannon's  writing  dealt  with 
American  poUtical  affairs.  In  1950  he  col- 
laborated with  Robert  S.  Allen  on  "The 
Truman  Merry-Go-Round."  Published  by 
Vanguard,  it  was  a  collection  of  vignettes 
about  life  in  Washington  that  took  a  salty 
view  of  President  Truman. 

WBlXmOS  FOR  fkriodicals 

He  wrote  "The  Heir  Apparent:  Robert 
Kennedy  and  the  Struggle  for  Power"  (Mac- 
mlllan. 1967).  less  than  a  year  before  Sena- 
tor Kennedy  was  assassinated  while  seeking 
the  Presidency. 

Mr.  Shannon  was  a  frequent  contributor 
to  current-affairs  periodicals,  including  The 
Economist.  Commonweal.  Harper's,  The  At- 
lantic Monthly,  New  Statesman.  The  New 


Republic  and  Paitiaan  Review.  Among  hla 
honors  was  a  Page  One  Award  from  Tlte 
New  Yoi^  Newspaper  Guild  for  ooverage  of 
national  affairs  for  The  New  York  Post 

Mr.  Shannon  was  bom  in  Worcester, 
BCass..  one  of  five  children  of  a  carpenter 
who  emigrated  from  Ireland  in  1910.  He  re- 
ceived a  bachelor's  degree  from  Clark  Uni- 
versity in  Worcester  and  a  master's  degree 
in  history  from  Harvard. 

From  1951  to  1957  he  was  bureau  chief  In 
Washington  for  The  New  York  Post  and  for 
the  next  seven  years  he  wrote  a  national-af- 
fairs coltimn  for  The  Post.  When  he  moved 
to  The  Times  in  1964  he  wrote  on  state  and 
local  matters  as  well  as  national  affairs. 

Mr.  Shannon  is  survived  by  his  wife,  the 
former  Elizabeth  McNelly;  three  sons.  Liam. 
Christopher  and  David,  all  of  Brookline:  a 
brother,  John,  of  Worcester,  and  two  sisters. 
Mary  Willett  and  Clare  Graham,  both  of 
Worcester. 

A  funeral  mass  is  to  be  said  at  noon  to- 
morrow at  St.  Aldan's  Roman  Catholic 
Church  in  Brookline. 

[From  the  Boston  Globe.  Oct.  8. 19881 

Letter  to  the  Editor 

"Shannon  Epitomized  the  Best  or 

Journalism" 

(By  Keith  C.  Burris.  Associate  Editor,  the 

Toledo  Blade.  Toledo,  OH) 

I  never  met  William  Shannon,  but  when  I 
read  an  advisory  on  one  of  the  wire  services 
that  Shannon's  last  column  had  been  trans- 
mitted before  he  had  died  of  cancer.  It  gave 
me  a  Jolt.  I  actually  felt  that  I  had  lost  a 
friend.  Certainly,  Journalists  throughout 
the  nation  lost  a  role  model.  Shannon  epito- 
mized the  best  of  American  opinion  Journal- 
ism. 

I  had  routinely  seized  his  column  each 
week  to  read  for  my  own  pleasure  and  edifi- 
cation. 

One  of  the  nice  things  about  writers  and 
writing,  even  the  poor  cousins  in  JoumaUsm. 
is  that  no  one  can  really  kitow  how  far  a 
writer's  words  extend,  nor  can  anyone  Judge 
the  depth  of  the  words'  impression.  The 
first  Shannon  column  I  remember  clipping 
and  keeping  was  called  "The  Challenge 
Beyond  Nihilism";  it  appeared  in  The  New 
York  Times  during  the  presidential  cam- 
paign of  1976.  The  column  was  the  woi^  of 
a  serious  man  in  a  trivial  time  and  a  too- 
often  trivial  profession. 

Shannon  wrote  principally  about  politics. 
I  don't  think  of  that  as  Incidental  duty:  poli- 
tics Is  important  both  in  itself,  as  a  hiuian 
activity,  and  as  a  force  in  history  and  civili- 
zation. Yet  many  political  writers  act  as  if 
their  craft  Is  trivial,  as  if  depth  and  ponder- 
ousness  are  the  same  qualities.  Like  few 
others.  Shannon  thought  about  politics  as 
he  chronicled  it. 

He  was  a  liberal,  though  an  old-fashioned 
one.  perhaps  more  a  liberal  Catholic  than  a 
liberal  Democrat,  and  he  could  tiun  a 
phrase,  but  his  first  commitment  seemed  to 
be  to  thought,  analysis  and  opinion  that 
might  shed  light.  I  cannot  think  of  a  Shan- 
non column  that  was  merely  cute  or  built 
upon  a  foundation  of  one-liners. 

I  got  to  know  Shannon  a  little  through 
correspondence.  And  I  got  to  know  a  couple 
of  his  friends  who  shared  both  their  admira- 
tion and  facts  about  Shannon's  life.  One 
was  William  Clancy,  the  late  Catholic 
priest,  preacher  and  Commonweal  editor. 
Another  was  Eugene  McCarthy,  the  noncon- 
formist Irish-American  elder  sUtesman. 
Both  took  Shannon  seriously  because  he 
was  a  pundit  and  a  historian  of  ideas. 
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I  had  become  fond  of  the  man  strictly 
through  words,  his  columns.  This  seems 
rare,  Victorian,  almost  precious— but  one 
may  hope  it  is  not.  The  written  word  and 
those  who  take  care  of  words  stiU  matter. 

[From  the  Boston  Olobe.  Oct.  8. 1988] 
Ifim  TO  THE  EnrroR— "Oh  thi  Rioht 

Lnras  With  Form,  Substahck" 
(By  Jack  Oarvey.  Newburyport,  MA) 

Like  many  teachers  of  college  writing,  I'm 
always  looking  for  ctirrent  articles  with  con- 
tent relevant  to  yoimg  people  and  with  form 
and  style  that  set  examples. 

For  as  often  as  I've  discussed  William  V. 
Shannon's  columns  with  my  classes,  I've 
wondered  if  I  should  send  him  part  of  my 
paycheck  or  notes  of  appreciation.  I'm 
ashamed  that  I  did  neither  and  that  it's  now 
too  late. 

As  far  as  I  know.  Shannon  was  the  only 
columnist  who  recognized  the  foremost 
threat  to  America  and  treated  it  as  a  recur- 
rent theme.  In  his  own  words: 

"The  United  States  today  has  a  popular 
culture  that  is  at  war  agaiiist  the  nation's 
children  and  youth." 

While  the  rest  continually  scribble  about 
sideshow  skirmishes  or  makeshift  miracles 
and  party-line  patriotism,  the  front  line 
seems  vacant  without  him. 

Unto  that  changes,  "the  coarsening  and 
corrupting  of  the  nation's  youth  will  contin- 
ue," as  Shannon  warned  in  1987,  "and 
America's  decline  will  be  irreversible." 

[From  the  Irish  Echo.  Oct.  IS,  19881 

BnX  SHAHlf  ON  Rkmxkbered 

(By  Maureen  Connelly) 

In  a  send  off  as  would  befit  a  Celtic  chief- 
tain or  a  Clare  Shenachie,  William  Shan- 
non, former  ambassador  to  Ireland  in  the 
Carter  administration,  was  laid  to  rest  on 
September's  last  day.  Prom  the  calling 
hours  the  eve  before  at  his  family's  home  in 
Brtx>kline  to  the  noon  Requiem  Mass  at  his 
pariah  church  named  after  a  7th  century 
Irishman,  it  was  a  traditional  Irish  funeral. 

One  of  five  children  bom  in  1927  to  par- 
ents from  County  (Hare  who  came  to 
Worcester  in  1910,  Shannon  was  educated  at 
Clark  and  Harvard  universities.  At  the 
latter,  historian  Arthur  Schlesinger  consid- 
ered him  to  be  his  "most  brUllant  student." 

Before  his  ambassadorship,  he  spent  25 
years  as  a  Journalist  with  the  New  York 
Poet  and  the  New  York  Times.  After,  he  was 
a  professor  at  Boston  University  and  a  col- 
umnist for  the  Boston  Globe.  At  the  time  of 
his  death,  from  lymphoma,  he  was  co-au- 
th<Hlng,  with  Senator  Kennedy,  a  remem- 
brance of  John  and  Robert  Kennedy." 

"Of  all  the  friends  I  inherited  from  Jack. 
BUI  was  one  of  the  best  and  certainly  the 
brlgtatest."  said  Kennedy  in  the  opening  of 
his  eulogy  at  St.  Aldan's.  And.  after  reminis- 
cing on  their  friendship  and  love  for  Ire- 
land, fapfftally  her  stories,  he  recited  in 
atanost  a  whisper  the  lyrics  of  "When  Irish 
Eyes  Are  Smiling." 

Shannon's  affection  for  Ireland  and  her 
people  also  was  recalled  by  Ambassador  Pat- 
rick MM'ir»m»n  in  his  eulogy.  Just  as  the 
Irish  have  never  forgotten  JFK's  visit  there 
in  '6S.  they  wUl  never  forget  the  Shannon 
yean,  aald  MacKeman.  and  the  Rev.  Leon- 
ard Copenrath.  pastor  of  St.  Aldan's,  in  his 
bomfly  pained  to  point  out  the  font  where 
this  coontnr'a  flrrt  Irish-CathoUc  President 
wMb«9«hMdinl917. 

Two  of  SbannoD's  newspaper  pals.  Martin 
Nolan  of  llie  Boston  Olobe  and  John  Oakes 
of  Tbe  New  Tork  Times,  also  offered  eulo- 


gies. Both  from  the  pulpit  and  in  print  two 
days  before,  Nolan  praised  Shannon's 
"kitchen-table  values  of  Worcester,"  his  de- 
votion "to  his  wife,  his  sons,  and  the  Boston 
Red  Sox."  and  his  "craftsmanship." 

Referring  to  Shannon's  last  column,  pub- 
lished five  days  before  he  died.  Nolan  re- 
marked. "The  passion  in  it  resonated  as  elo- 
quently as  a  speech  before  the  gallows  of  a 
young  Irish  patriot." 

And  Oakes.  speaking  in  behalf  of  Shan- 
non's widow  Elizabeth  and  their  three  sons, 
recalled  his  last  words:  "Violence  is  a  sin  for 
which  there  can  never  be  any  Justification." 

When  asked  by  this  Echo  writer  how  they 
best  remember  Bill  Shannon.  Hub-Hiberni- 
ans all  were  in  agreement  as  to  his  intelli- 
gence, integrity,  humanity  and  humor.  John 
Daley,  president  of  the  Eire  Society  when 
Shannon  received  its  gold  medal,  remembers 
their  conversation  on  that  occasion,  April 
18. 1975. 

It  touched  on  Ireland  as  well  as  America's 
history,  the  location  of  the  dinner  (it  was 
the  first  time  the  Eire  Society  had  booked 
the  Harvard  Club),  and  their  first  roots. 
Daley  discovered  that  night  that  his  aunt, 
Helen  Lomt>ard,  was  Shannon's  second 
grade  teacher  in  Worcester. 

Mary  Tiemey,  also  a  former  Eire  Society 
president  and  a  columnist  with  the  old 
Boston  Herald,  remembers  first  meeting 
Shannon  in  Rome,  "where  we  were  both  on 
assignment.  We  were  introduced  by  Bishop 
Minihan."  To  Tiemey,  Shannon  was  "a  rare 
combination  of  Journalist  and  diplomat  who 
excelled  in  both  professions." 

Her  sentiments  were  shared  by  Bill 
OlJonneU.  the  former  Boston  Irish  Echo's 
editor.  "We  have  lost  a  good  friend  and  a 
strong  advocate  of  peace  and  Justice  in  Ire- 
land." said  O'Donnell. 

Bill  McNally,  Boston  director  of  the 
American  Ireland  Fund,  will  never  forget 
how  Shannon,  "single-handedly,  selected, 
after  reviewing  each  entry  and  Interviewing 
each  applicant,  the  American  Ireland 
Fund's  annual  literary  award  winner." 

Maeve  Pinley,  one  of  the  Fund's  first  di- 
rectors, will  always  think  of  him  "as  a  gen- 
tleman, and  a  scholar.  We  will  miss  his  hu- 
manity and  his  positive  thinking." 

The  Consul  Oeneral  of  Ireland  in  Boston, 
Brendan  Scannell,  will  continue  to  consider 
Bill  Shannon  as  Ireland's  champion.  "His 
reputation  as  an  intellectual  powerhouse, 
his  kindness  and  his  humanity  is  legendary 
in  Dublin  ...  He  was  a  statesman  who  un- 
selfishly served  two  nations,  Ireland  and 
America,  proudly  and  with  distinction." 

And  this  writer  cannot  help  but  ask  if  sen- 
ators or  scholars,  editors  and  educators, 
famUy  and  friends  will  ever  see  his  like 
again. 

[From  the  Boston  Globe,  Oct.  17. 19881 
Bill  SHAimoir  A  CoLUiansT  Whose 
Readers  Were  Also  His  Family 
(By  Elizabeth  Shannon) 
On    Sept.    30,    Bill    Shannon's    family, 
friends  and  colleagues— 400  in  all— bade  him 
farewell.  As  I  spoke  to  many  of  them,  I  real- 
ized   that    another    and    very    Important 
"family"  in  his  life  was  not  able  to  perform 
the  rituals  of  saying  goodbye— his  readers. 

Bill  had  been  a  newspaperman  all  his 
adult  life,  briefly  writing  news  stories, 
which  he  didn't  like  and  didn't  do  well,  then 
switching  to  columns  and  editorials,  which 
he  loved  and  did  very  well. 

His  first  ambition  was  to  be  an  academic, 
and  some  of  his  friends  thought  his  move 
into  Journalism  was  a  strange  choice  for  a 
scholar  and  historian,  but  he  didn't  think  of 


it  as  strange  at  alL  He  wrote  to  inform,  to 
teach  and  to  provoke  thoughtful  political 
dialogue.  His  column  was  his  classroom,  his 
readers  his  students. 

Unfailingly  gentle  and  kind  in  person,  the 
passion  and  ferocity  of  his  nature  in  the  de- 
fense of  dem(x;racy  and  honest,  good  gov- 
ernment turned  his  prose  into  muscular  and 
courageous  attacks  on  men  and  events  he 
distrusted.  He  knew  no  fear  when  he  chose 
a  target,  and  tils  typewriter  keys  would 
poimd  out  a  drumbeat  of  cogent,  forceful 
sentences,  each  one  building  in  beautiful. 
clean  logic  to  the  climax  of  his  argument. 

He  loved  politics  the  way  other  men  love 
golf.  He  would  gear  up  to  a  national  election 
Uke  a  runner  wanning  up  for  a  sprint,  look- 
ing over  candidates  early  in  the  race. 

Countless  evenings  at  the  table,  after  we 
had  finished  dinner,  he  would  sit  with  a  pen 
and  the  back  of  a  used  envelope,  writing 
lists  of  states  and  their  votes,  comparing 
them  with  the  previous  four  years,  and  the 
four  years  before  that.  Then  he  would 
shake  his  head  and  say:  "He'll  never  make 
it."  And  for  him,  that  was  the  end  of  that 
candidate.  He  was  seldom  wrong. 

He  loved  the  years  of  correspondence  he 
had  with  his  readers.  From  Hawaii  right 
across  the  country,  they  wrote  to  him  with 
regularity;  angry  at  a  stand  he  took,  be- 
mused at  what  they  considered  a  deviation 
from  his  liberal  stance,  pleased  with  a  Judg- 
ment that  matched  their  own. 

He  answered  them  all:  the  man  who  wrote 
in  circles  of  red  ink  on  the  back  of  a  grubby 
postcard,  the  woman  from  North  Carolina 
who  signed  all  her  letters  with  a  lipstick 
kiss,  the  thoughtful  attorney  from  Oklaho- 
ma who  wrote  regularly  because  she  said 
Bill  was  the  only  person  she  had  to  "talk 
politics"  with. 

Only  once  did  he  become  the  target  of 
vandalism  l>ecause  of  his  views,  and  that 
was  when  he  wrote  a  column  disagreeing 
with  Margaret  Thatcher's  decision  to  invade 
the  Falklands.  After  the  passion  of  so  many 
years  of  political  controversy,  it  did  not 
loom  large  as  an  issue  with  him,  but  there 
are  those  weeks  when  you  have  to  write 
about  something. 

There  is  always  someone  in  the  world  who 
feels  very  strongly  about  an  issue,  no  matter 
what  it  is,  and  the  night  that  column  ap- 
peared, our  car  was  spray-painted  with  large 
red  letters:  "Up  with  Mrs.  Thatcher.  E>own 
with  the  Falklands." 

The  policeman  who  came  to  take  a  look  at 
it  shook  his  head  in  bemusement:  "We 
haven't  had  many  protests  about  the  Falk- 
lands," he  said.  Bill  Just  loved  it. 

Bill  wrote  only  two  personal  columns.  One 
was  for  the  New  York  Post,  when  he  told 
his  readers  that  he  wouldn't  appear  for  a 
month  because  he  was  going  on  his  honey- 
moon. The  second  time  he  was  asked  by  The 
New  York  Times  Magazine  to  write  a 
column  about  values  we  tnstiU  in  our  chil- 
dren. As  always,  we  talked  about  the  article 
before  he  wrote  it;  there  was  no  trouble 
about  our  having  a  united  front  on  those 
issues,  but  I.  with  our  children  still  so 
young.  finaUy  said:  "I'm  not  going  to  be  a 
part  of  your  telling  people  how  to  raise 
their  children;  we  haven't  raised  ours  yet." 
So  he  added  a  footnote,  saying  I  had  disas- 
sociated myself  with  the  article. 

He  received  more  mail  on  that  piece  than 
anything  he  ever  wrote.  The  majority  of  it 
was  from  readers  who  felt  supported  by 
seeing  goals  for  their  own  children  rein- 
forced in  print  by  another  parent.  Now.  16 
years  later,   I   remove   the  footnote.   His 


values— as  with  so  many  of  his  political 
Judgments— proved  right. 

He  dictated  his  last  column  from  his  bed 
nine  days  before  he  died.  His  sons  and  I 
want  his  readers  to  know  how  much  they 
meant  to  him. 

[From  Commonweal,  Oct.  21, 1988] 
The  Ambassador  Goes  Home 
(By  James  Finn) 
When  William  V.  Shannon  was  buried 
from  St.  Aldan's  Church  in  Brookline,  Mas- 
sachusetts on  September  30,  the  many 
strands  of  his  professional  and  personal  life 
were  brought  together.  First,  the  celebrant 
informed  us  that  St.  Aldan  was  a  seventh- 
century  Irish  missionary  and  it  was  in  this 
same  church  that  John  P.  Kennedy  had 
been  baptized.  During  the  funerary  tributes 
paid  to  Bill  Shannon,  Senator  Edward  Ken- 
nedy revealed  that  a  principal  reason  that 
President  John  Kennedy  had  received  the 
warm  reception  he  did  when  he  visited  Ire- 
land was  that  many  of  the  words  he  deliv- 
ered had  been  composed  by  WUllam  Shan- 
non. Bill  himself  was  later  to  receive  high 
praise  and  much  affection  from  the  Irish 
when,  under  the  Carter  administration,  he 
served  as  a  very  engaged  and  imaginative 
U.S.  ambassador  to  Ireland. 

Other  tributes  came  from  colleagues  who 
knew  Bill  as  a  Journalist,  historian,  colum- 
nist, editorial  writer,  and  teacher.  John 
Oakes  not  only  spoke  of  his  deep  admiration 
for  Bill's  professional  integrity  as  editorial 
writer  for  the  New  York  Times  but  of  his 
own  long  friendship.  Noting  Bill's  fastidi- 
ousness in  dress  and  decorum,  he  remem- 
bered waiting  nervously  to  drive  Bill  to  the 
hospital  where  his  wife.  Elizabeth,  was  pre- 
paring to  give  birth  to  one  of  the  children. 
Bill  was  lingering  in  front  of  his  closet. 
"One  must  be  careful  what  tie  to  wear  when 
one  is  going  to  have  a  baby,"  Bill  explained. 
John  Oakes  then  read  the  loving  tribute 
that  Elizabeth  Shannon  and  Liam.  Christo- 
pher, and  David  paid  to  Bill  as  husband  and 
father. 

No  one  could  capture  in  brief  comments 
anyone  as  brilliant  and  accomplished  as  Bill 
Shannon.  But  there  did  emerge  from  testi- 
monials delivered  at  Bill's  funeral  Mass  a 
sense  of  his  integrity,  compassion,  wit,  ele- 
gance, loyalty,  and  appropriate  political  de- 
tachment. These  qualities  were  evident  in 
his  prose  as  they  were  in  his  person. 

My  own  memories  of  Bill  are  closely  en- 
twined with  Commonweal  where.  Bill  said, 
he  made  among  the  editors  three  very  close 
friends.  John  Cogley.  William  (nancy,  and 
myself.  I  remember  Bill  coming  into  the 
office  to  write  a  column  and  in  short  order 
tuniing  out  a  highly  polished,  thoughtful 
piece.  An  unusual  but  not  a  unique  achieve- 
ment. Bill's  piece,  however,  was  studded 
with  dates  and  statistics  that  most  writers 
have  retrieved  only  from  reference  books, 
but  which  Bill  easily  found  in  his  remark- 
ably capacious  memory.  I  learned  early  on 
not  to  dlq>ute  historical  facts;  had  he  ques- 
tioned it.  I  think  I  would  have  come  to 
doubt  even  my  own  birth  date. 

BUI'S  deep  political  interest  and  insight, 
his  vast  memory,  and  his  elegant  proae 
made  every  book,  every  article  he  wrote  a 
pleasure  to  read  and  a  formidable  challenge 
to  those  who  held  contesting  views.  What 
made  his  writing  of  more  than  the  day's  or 
monUi's  paadng  Interest  was  that  it  was 
grounded  in  a  deep  moral  sense.  Recalling 
Lord  Acton  in  a  piece  he  wrote  for  Common- 
weal over  thirty  years  ago  (April  16,  1954), 
he  referred  to  "academicians  who  in  their 
eagerness  to  be  fair  and  to  present  history 


in  aU  its  many-sided  complexity  evade  alto- 
gether the  historian's  ultimate  responsibU- 
ity  for  making  moral  Judgment  on  men  and 
events." 

BUI  did  not  evade  that  responsibiUty.  For 
example,  long  before  final  proof  roUed  in 
and  before  it  was  popular  to  say  so,  BUI  de- 
clared that  "Spiro  T.  Agnew  is  not  qualified 
for  the  high  office  he  seeks."  Even  when 
BiU's  moral  Judgments  were  not  expUcit, 
they  permeated  his  poUtlcal  analysis  and 
historical  commentary. 

Those  who  knew  him  primarily  through 
his  writing  wlU  miss  a  kind  of  moral/poUti- 
cal  analysis  that  Is  always  rare  and  today 
much  needed.  For  those  whose  lives  were 
closely  bound  with  BiU's,  his  death  leaves  a 
gap  that  must  be  permanent.  And  for  those 
who  could  Join  in  the  message  of  the  funer- 
al Mass  celebrating  the  passage  of  BUI 
Shannon  to  another  life,  we  can  truly  say: 
our  prayers  go  with  you. 

[From  the  National  Review,  Oct.  28, 19881 
William  V.  SHAimoM,  RIP 

The  disease  of  Uberalism  in  our  time  re- 
sides in  the  fact  that  it  has  no  enemies  to 
the  left.  Anything  goes— Castro.  Ortega, 
Maurice  Bishop,  Angela  Davis,  Jesse  Jack- 
son, the  Salvadoran  guerrillas,  and.  weU. 
you  name  it.  we  don't  want  to. 

WUUam  V.  Shannon,  who  died  of  lym- 
phoma on  September  27.  at  age  61.  was  not 
a  Uberal  of  that  round-heeled  sort.  His  roots 
were  in  an  earUer  liberalism  that  actually 
made  distinctions,  hated  and  despised  totaU- 
tarianism.  and  was  unabashedly  patriotic. 
NR  certainly  disagreed  with  Mr.  Shannon 
on  various  issues  concerning  the  welfare 
state,  but  never  on  the  basic  Issues  of  Uber- 

ty. 

Throughout  his  adult  life,  Mr.  Shannon 
was  a  distinguished  Journalist,  writing  for 
the  New  York  Post  and  later  Joining  the  edi- 
torial board  of  the  New  York  Times.  He  was 
something  of  a  professional  Irishman,  his 
most  impressive  book  being  The  American 
Irish  (1964),  a  fine  account  of  that  subcvd- 
ture.  Perhaps  Jimmy  Carter's  best  appoint- 
ment was  Mr.  Shannon  as  ambassador  to 
Ireland  in  1977,  where  he  served  with  great 
distinction. 

He  wound  up  at  Boston  University,  teach- 
ing courses  in  Journalism  and  on  the  Ameri- 
can Presidency.  His  last  column,  for  the 
Boston  Olobe,  was  written  a  week  before  his 
death.  He  was  a  Journalist  of  honor,  and  wiU 
be  missed. 

[From  the  Boston  Irish  News.  Nov.  1988] 
RmxMBiURO  William  V.  Sbamhoh 

In  the  preface  to  The  American  Irish 
which  was  published  in  1964,  barely  one 
year  after  the  assassination  of  John  F.  Ken- 
nedy—the symbol  of  Irish  success  and  as- 
similation in  America^ WUllam  V.  Shannon 
recaUed  the  reaction  of  Joseph  P.  Kennedy 
to  being  caUed  an  Irishman  by  a  Boston 
newspaper. 

"I  was  bom  here.  My  chUdren  were  bom 
here.  What  the  heU  do  I  have  to  do  to  be 
caUed  an  American?"  Kennedy  snapped. 

Shannon  was  weU  suited  to  examining 
that  question  in  its  social  and  historical  con- 
text. He  was  the  son  of  Irish  immigrants, 
yet  Harvard  educated:  a  first  class  newspa- 
perman working  with  eUte  American  pubU- 
catlons.  As  a  young  reporter  he  clashed  with 
McCarthyism,  one  of  the  ugUer  manifesta- 
tions of  the  Irish  experience  in  America. 

Shannon  certainly  knew  his  Irish  herit- 
age, and  took  pride  in  it,  but  he  was  fuUy 
and  confidently  assimilated.  The  very  title 


of  his  first  book  The  American  Irish,  leaves 
no  doubt  as  to  where  his  primary  loyalty 
lay. 

Indeed,  one  of  the  major  themes  In  The 
American  Irish  is  the  competition  between 
progressive  and  conservative  values  within 
the  Irish  community  in  America,  stMnethlng 
that  had.  and  has.  more  to  do  with  the 
nature  of  American  rather  than  Irish  poU- 
Ucs. 

Even  in  the  early  sixties,  he  was  alert  to  a 
trend  that  became  more  pronounced  in  the 
seventies  and  eighties— the  Irish  shift  away 
from  the  Democrats  toward  the  Republi- 
cans. His  grasp  of  history  provided  an  early 
guide  to  the  changes,  many  of  them  wrench- 
ing, that  faced  the  Irish  in  America. 

Yet  he  charted  and  chaUenged  the  idols  of 
his  tribe  graciously,  with  style  and  gifted  in- 
teUect. 

Given  such  an  array  of  talents  and  confi- 
dence it  is  no  surprise  that  the  most  influen- 
tial book  on  the  Irish  experience  in  America 
began  not  with  praise  but  by  addressing  an 
internal  tension  and  by  examining  a  ques- 
tion of  ethnic  identity.  "To  describe  one 
group  of  Americans"  he  wrote  "in  terms  of 
their  ancestry  and  background  is  not  to  say 
that  they  are  any  less  American  for  what 
they  did  and  are.  Rather,  it  is  an  effort  to 
show  what  kind  of  Americans  they  are  and 
why  their  history  took  the  form  that  it  did." 

The  scholarship,  diplomacy  and  Journalis- 
tic writing  of  William  V.  Shannon.  61,  who 
died  of  cancer  on  September  27th,  estab- 
lished new  standards  of  exceUence  in  Ameri- 
can Irish  relations. 

As  American  Ambassador  to  Ireland  from 
1977  to  1981,  during  the  Carter  Administra- 
tion, he  understood  the  country  and  its  situ- 
ation. His  diplomacy  was  astute  and  under- 
stated. He  knew  how  to  read  subtle  and 
complex  issues  and  how  to  best  represent 
them,  to  the  benefit  of  American  and  Irish 
interests. 

His  Ambassadorship  marked  a  new 
threshold  of  quaUty  by  which  subsequent 
Ambassadors  are  Judged. 

In  his  Journalistic  work.  Shannon,  a 
Boston  Olobe  columnist  since  1981.  and  a 
former  editorial  writer  with  the  New  York 
Times,  showed  insight  and  moderation,  par- 
ticularly when  writing  about  Ireland.  He 
used  no  rash  words,  his  aaseasmmts  were 
measured  yet  substantial  and  his  reasoning 
was  always  based  on  fact  and  realism.  His 
presence  at  The  Globe  clearly  contributed 
to  that  paper's  above-average  coverage  of 
Irish  affairs. 

In  The  American  Irish  Shannon  wrote  "I 
happen  to  think  disagreement  is  ...  a  good 
thing.  As  a  columnist  who  has  to  make  up 
his  mind  several  times  a  week  on  a  broad 
range  of  pubUc  issues,  some  of  them  in 
bitter  dispute,  I  have  always  taken  comfort 
from  the  old  Irish  proverb,  'Contention  is 
better  than  loneliness.' " 

As  diplomat,  scholar  and  Journalist  Shan- 
non knew  how  to  be  contentious  and  provoc- 
ative. However,  he  was  always  professional, 
courteous  and  responsible.  His  was  a  rare 
combination.  He  succeeded  in  not  only 
m^Mny  his  mark,  over  and  over  again,  but 
in  always  commanding  the  greatest  of  re- 
spect. 

American  Irish  dialogue  is  poorer  without 
him 
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MmomiAL  Mass  for  Hon.  WnxiAM  V.  Shah- 
ROM,  CHimcH  or  thx  Sachkd  Hxakt,  Dom- 
ITTBKOOK,  Dublin,  Ireland,  Novxmbkr  12, 
19M 

^wtt^mwa.  BT  DR.  OARRKT  PmOBRALD,  TJ>.. 

roRim  PRna  xnnsmt  op  ntxtAiis 

Twenty-five  years  ago  our  country  was 
starting  to  emerge  from  a  crisis  of  self-confi- 
dence Induced  by  the  failures  of  the  fifties. 
At  that  moment  John  F.  Kennedy,  then  in 
the  last  Summer  of  his  life,  came  to  us.  I 
was  present  as  a  Journalist  in  a  comer  of 
the  public  gaUery  in  Oail  Elreann.  listening 
to  the  words  he  spoke.  They  were  well- 
choaen  wends:  words  woven  with  skill;  words 
that  moved  deeply  those  who  heard  them  in 
that  House,  and.  through  television,  those 
who  heard  them  in  their  homes  across  Ire- 
land. Words  that  spoke  of  the  President's 
pride  of  ancestry:  words  that  renewed  our 
faith  in  ourselves— and  in  the  capacity  of 
this  small  people  to  play  a  role,  small 
indeed,  but  diqnvportionate  to  our  size,  on 
the  global  stage. 

It  had  been  to  Bill  Shannon  that  John 
Kennedy  bad  turned  to  help  him  to  express 
with  sureness  of  touch  and  with  sensitivity 
his  feelings  on  an  occasion  which  for  him,  as 
for  us.  was  one  of  unique  significance. 

For  BiU  Shannon  was  a  man  of  two  coun- 
tries: proud  of  his  own  America,  and  deeply 
attached  to  Ireland,  he  bridged  what,  truth 
to  tell,  are  two  very  different  worlds.  A 
gifted  writer,  he  had  the  capacity  to  express 
this  understanding  in  language  that  was 
evocative  in  both  cultures. 

That  he  cared  deeply  about  Ireland  was 
evident  In  everything  he  wrote  about  this 
country.  And  what  he  wrote  was  always  di- 
rected towards  a  constructive  end.  At  times, 
like  all  of  us.  he  was  tempted  to  despair  of  a 
way  being  found  out  of  the  tragic  trap  into 
which  history  has  led  this  island,  and  espe- 
cially its  Northern  part,  with  whose  prob- 
lems Liz,  like  Bill,  became  so  deeply  in- 
volved. But  at  a  fundamental  level.  Bill  rec- 
ognised that  in  seeking  to  sort  out  the 
lethal  debris  of  that  history,  we  must  above 
all  be  persistent  and  never-tiring  in  our  pur- 
suit of  peace. 

There  was.  in  logic,  only  one  way  in  which 
Bill's  unique  talent  and  commitment  could 
have  an  opportunity  for  full  expression, 
only  one  way  in  which  his  love  for  these  two 
oountriea.  Ireland  and  America,  could  be  ful- 
filled; by  his  appointment  as  Ambassador  of 
the  United  States  to  Ireland.  Of  course,  it 
might  never  have  happened:  such  matters 
are  frequently  decided  by  forces  other  than 
logic.  But  it  did  happen. 

So  for  four  years  Bill  and  Liz,  and  their 
chldren.  became  fully  a  part  of  our  lives. 
\ntb  style,  with  gaiety,  and  above  all  with  a 
deep  aaat  of  personal  involvement  in  this 
country,  for  which  he  cared  so  deeply.  Bill 
repreacnted  America  to  Ireland,  and  Ireland 
to  America. 

And  it  was  Bill  and  Uz.  Together  they 
threw  themselves  with  equal  enthusiasm 
into  the  life  of  this  land;  derived  from  this 
experience  an  equal  stimulus:  gained 
amoogit  all  who  came  to  know  them  equal 
affection. 

When  they  came  to  leave  us  at  the  end  of 
Bill'a  too-brief  torn,  he  told  me  that  he  had 
a  book  that  be  wished  to  give  me.  It  had 
Joit  been  given  to  him  by  a  liook-seller.  but 
be  felt  that  I  should  have  it.  It  was  a  copy 
of  a  Uterazy  ™«g««i~  of  the  early  1920b 
that  had  been  presented  to  my  father  early 
In  1933  toy  the  foreign  press  corps  in  Dublin 
wttta  wbom  my  father  bad  worked  as  Direc- 
tor at  PubUctty  of  the  Dail  government 
tram  IMS  to  1911.  The  names  inscribed  in  it 


include  many  notable  figures  in  Joiunalistic 
history.  At  some  point  it  had  left  the  posses- 
sion of  our  family,  and  Bill,  a  journalist 
himself,  felt  it  should  return  whence  it  had 
come.  I  value  it  today,  on  Bill's  account,  as 
on  that  of  my  father. 

I  was  fortunate  to  have  the  chance  to  see 
Bill  a  few  days  before  he  died,  m  though  he 
was.  two  things  were  quite  unchanged:  his 
concern  for  Ireland  and  his  sense  of 
humour. 

We  thank  Liz  for  this  opportimity  to  cele- 
brate the  man  we  knew,  and  loved. 

RXMASKS  BT  SKAMUS  HXAmT 

"Every  idle  word  that  a  man  shall  si>eak. 
he  shall  render  an  account  of  it  on  the  day 
of  Judgment."  When  that  indigiuuit  pro- 
nouncement was  first  made,  idle  speech  still 
tended  to  be  confined  to  the  lips  of  the  idle 
speaker.  The  technology  of  proliferation 
had  not  been  Invented.  Our  planet  had  not 
yet  been  swathed  in  an  endless  issue  of 
printouts  from  ceefax  machines  and  word- 
processors  or  of  handouts  from  press  agents 
and  promoters.  Human  consciousness  was 
still  in  closer  contact  with  the  Word  that 
was  in  the  beginning.  Even  those  who 
abused  words  had  a  more  pristine  sense  of 
the  word  as  a  bond,  and  a  more  inescapable 
sense  that  a  word  abused  was  the  equivalent 
of  an  abused  trust. 

William  Shannon  was  a  man  who  never 
broke  that  covenant  with  the  first  word.  His 
rectitude  was  closely  bound  up  with  his  reti- 
cence, and  he  rebuked  the  usual  idleness  of 
political  and  Journalistic  language  by  the 
unusual  integrity  of  his  own  linguistic  disci- 
plines. On  this  occasion,  therefore,  I  wish  to 
praise  him  as  a  fellow  member  of  the  guild 
of  writers,  one  of  the  wardens  of  the  word, 
those  compelled  by  what  W.B.  Teats  once 
called  "the  fascination  of  what's  difficult." 

That  Bill  would  not  have  counted  himself 
a  literary  contender  does  not  mean  that  he 
did  not  perceive  himself  as  a  natural  peer  of 
the  pen-people.  That  is  where  his  heart  lay. 
One  rich  consequence  of  this  was  the  way 
he  extended  his  diplomatic  mission,  when 
he  lived  here  as  Ambassador,  beyond  the 
usual  political  and  commercial  circles  in 
order  to  include  the  cultural  and  literary 
community.  That  his  wife  Liz  should  have 
been  his  companion  and  co-adJutant  in  this 
work  of  hospitality  was  a  happy  circum- 
stance both  for  him  and  for  us.  But  here  I 
salute,  as  a  member  of  the  aos  d&na.  both 
the  contemporary  institution  and  the  an- 
cient sect.  I  salute  in  particular  BUl's  own 
deliberate,  authoritative  and  typically 
soundless  achievement  in  amplifying  the 
scope  and  meaning  of  the  American  ambas- 
sador's role.  By  exercising  his  prerogatives 
as  a  public  representative  and  not  reneging 
on  his  predelictions  as  an  individual  intelli- 
gence, he  was  able  to  fortify  the  good  bonds 
between  the  Republic  of  Ireland  and  the 
Republic  of  the  United  States  within  the 
larger  jurisdiction  of  human  civilization 
itself. 

These  sonorous  words  are  not  in  this  case 
idle.  For  almost  two  decades  Bill  worked  as 
consultant,  adviser  and  co-ordinator  in  the 
administration  of  the  American  Irish  Foun- 
dation's Literary  Award.  He  was  assiduous, 
discreet  and  punctiliously  fair-minded  in 
this  area  of  responsibility,  and.  as  is  often 
the  case  with  people  who  work  selflessly  for 
the  greater  good  of  other  writers,  he  was  in- 
sufficiently thanked  by  them.  Yet  his  lack 
of  vanity  was  such  that  he  could  watch 
without  resentment  while  people  took  as 
their  due  that  which  he  had  tactfully  and 
considerately  put  in  their  way. 


I  respected  Immensely  that  equanimity  of 
Ms  because  it  arose  from  an  unfooled  and 
clear-eyed  sense  of  how  things  really  were. 
His  long  years  as  a  Journalist  had  trans- 
formed a  natural  vigilance  into  a  mature  Ju- 
diciousness. Whether  it  was  at  a  dinner 
table,  where  his  direct  gaze  and  direct  talk 
could  establish  an  outpost  of  calm  in  a 
hurry  of  blather,  or  on  a  leader  page  where 
his  devotion  to  principle  vied  unyieldingly 
with  his  realistic  sense  of  what  was  possible 
in  places  as  far  apart  as  Boston  and  Bel- 
fast—in all  these  cases,  as  he  followed  the 
line  of  his  thought  to  a  lucid  and  pondered 
conclusion,  we  benefited  from  the  presence 
among  us  of  one  so  incapable  of  vulgarity  or 
triviaUty. 

The  loss  of  such  good  intellectual  example 
weakens  us  all;  but  even  more  we  are  hurt 
by  the  personal  blow  of  his  early  death.  In 
Dublin  and  then  in  Boston,  Marie  and  I  had 
got  used  to  the  good  disposition  and  wily  ac- 
curate point  of  view  he  brought  into  play  in 
any  company.  As  host  or  as  guest,  he  had 
the  capacity  to  contribute  his  gifts  to  the 
company  without  ever  parading  them  or 
himself.  And  he  could  be,  among  friends,  as 
merry  and  tart  as  he  was  tactful. 

I  am  sorry  that  he  did  not  live  to  see  the 
American  publication  of  a  book  of  mine 
called  "The  Government  of  the  Tongue." 
This  is  not  Just  because  of  the  play  to  be 
made  of  my  trespassing  on  his  area  as  a  pro- 
fessor of  government;  but  more  seriously, 
because  he  lived  out  to  the  full  the  two  pos- 
sible meanings  I  intended  by  that  title.  On 
the  one  hand,  BiU  Shannon's  utterance  was 
restrained  and  governed  by  the  light  of  con- 
science, justice  and  charity.  On  the  other 
hand,  because  of  those  very  restraints,  his 
utterance,  when  it  did  come,  had  a  real  gov- 
erning force  and  rightness  about  it.  So, 
when  he  stood  in  the  Judgment  place,  the 
Word  that  was  in  the  begiimlng  must  have 
recognized  in  him  somebody  who  had  kept 
the  faith.  Somebody  who  had  put  the  word 
of  truth,  in  all  its  manifestations  and  de- 
mands, at  the  centre  of  his  exemplary  life. 

RKBIARKS  BY  KXITH  KYLE 

We  had  been  friends  for  thirty-four  years. 
I  can  remember  as  if  it  were  yesterday 
coming  out  of  the  office  of  the  Economist  in 
the  National  Press  Building  in  Washington 
and  running  into  him  in  the  corridor.  With 
that  slight  initial  diffidence  which  I  came  to 
know  so  well,  he  invited  me  to  lunch  as  he 
had  some  question  to  ask  me  about  Britain. 
What  I  was  able  to  tell  him  occupied  us 
through  the  hors  d'oeuvre.  From  that  point 
on  I  entered  into  his  debt  as  the  beneficiary 
of  his  immense  erudition  as  a  student  of  the 
history  and  contemporary  practice  of  Amer- 
ican politics. 

Bill  had  originally  been  a  professional  his- 
torian, working  on  the  complete  edition  of 
the  letters  of  Theodore  Roosevelt— and  one 
could  readily  see  that  he  had  the  gifts  of 
scholarship  for  such  a  task.  But  the  fascina- 
tion he  had  for  live  contemporary  politics, 
first  displayed  in  his  writing  about  Massa- 
chusetts, brought  him  inevitably  to  Wash- 
ington. He  was  working  for  the  New  York 
Post  when  I  got  to  know  him;  he  afterwards 
moved  to  the  New  York  Times.  We  were  two 
young  men  with  a  passion  to  leam  and 
digest  all  that  could  be  foiuid  out  in  a  city 
totally  dedicated  to  the  arts  and  artifices  of 
government.  In  Bill.  I  had  found  not  only  a 
natural  teacher  but  a  most  estimable  com- 
panion. 

BIU  Shannon  was  a  man  of  quality  and  a 
man  of  discernment.  I  cannot  remember  his 
ever    m*Mng    an    Ill-considered    remark. 
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though  he  often  made  very  penetrating 
ones.  He  had  about  him  a  certain  old-world 
courtliness  of  manner  that  made  him  a  most 
considerate  host.  And  he  was  very  funny, 
with  a  merry  wit  that  was  not  staged  but 
sprang  naturaUy  from  the  context  of  what 
he  was  saying.  He  never  paraded  his  erudi- 
tion—that sUght  diffidence  of  manner 
which  I  had  noted  at  our  first  meeting  did 
not  mislead.  It  was  a  clue  to  his  personaUty. 
But  one  felt  a  tremendous  sense  of  reassur- 
ance that  that  great  reservoir  of  informa- 
tion was  avaUable. 

He  always  seemed  to  me  in  the  worst  of 
days— and  there  were  many  of  these  when  I 
was  first  in  Washington,  because  this  was 
the  time  when  the  most  famUiar  name  in 
public  life  was  that  of  Joseph  McCarthy— to 
see  the  scene  steadUy  and  to  see  it  whole. 
But  his  anger  when  roused  by  a  pubUc 
wrong  flared  through  the  paragraphs  of  his 
powerfuUy  directed  prose.  He  felt  deeply, 
passionately,  about  such  things  as  corrup- 
tion, vicious  demagoguery  and  corporate 
sleaze,  but  his  awareness  of  and  alertness  to 
these  hurtful  features  never  made  him  de- 
spair of  the  poUtical  process  Itself:  Indeed 
aU  his  work  was  a  struggle  against  such  an 
attitude.  "It  would  be  tragic  if  Watergate 
produced  only  a  new  anti-poUtlcs.  a  more 
pervasive  distrust  of  pubUc  life  and  every- 
one in  it."  BU!  wrote  at  the  end  of  a  book 
caUed  "They  Could  Not  Trust  the  King." 
"Feebler  democracies."  he  went  on.  "have 
died  from  passivity  and  easy  cynicism  .  .  . 
Americans  can  find  no  safety  in  privacy  and 
despair." 

As  a  writer.  BUI  was  at  his  best  when  he 
could  combine  the  vivid  and  realistic  por- 
traiture of  the  individuals  Involved  in  a  po- 
litical story  with  his  gift  for  identifying  the 
public  issues  that  underlay  it.  He  never 
forgot  that  politics  is  a  very  human  activity, 
sometimes  stretching  individuals  to  the 
limit  and  beyond,  and  having  therefore 
much  to  say  about  the  general  human  con- 
dition. He  had  a  gift  for  the  apt  phrase. 
With  our  shared  passion  for  American  poU- 
tics,  we  would  often  meet  at  the  end  of  the 
day  to  exchange  Impressions.  One  day, 
when  I  had  been  observing  the  scene,  fuU  of 
pathos  and  banality,  in  a  congressional 
hearing  room  where  one  of  Senator 
McCarthy's  Imitators  had  been  in  action.  I 
found  that  BUI,  suffering  from  a  severe 
chiU,  had  been  unable  to  go  out.  I  had  been 
describing  the  scene  in  some  detaU  and 
readily  agreed  that  he  should  make  use  of  it 
In  the  column  he  stlU  had  to  write  that 
night.  Next  day  I  read  his  piece  with  special 
Interest.  The  detaUs  were  there  just  as  I  had 
described  them,  but  the  whole  was  trans- 
formed and  given  the  authentic  BUI  Shan- 
non stamp  by  some  ringing,  searing  phrases. 
One  I  stlU  remember.  This  particular  com- 
mittee was  termed  "the  shrinking  room  of 
American  democracy."  The  words  pinned 
the  proceedings  to  the  waU.  with  the  arrow 
still  quivering. 

Bill  wrote  quite  regiUarly  for  the  Econo- 
mist. aUowing  me  to  go  to  other  parts  of  the 
country  confident  that  the  Washington 
scene  would  be  ably  covered.  Behind  the  an- 
onymity of  the  paper,  some  of  the  most 
powerful  reports  out  of  Washington  came 
from  his  typewriter.  The  friendship  bom  of 
these  years  continued  after  I  had  left  Wash- 
ington. We  met  as  often  as  the  Atlantic 
would  permit  We  had  both  been  bachelors 
In  those  eaiiy  days;  now  it  became  a  friend- 
ship of  two  families.  EarUer  this  year  my 
wife  and  I  got  to  see  something  of  Christo- 
pher when  he  was  attending  classes  in  Eng- 
land, and  we  realised  from  his  conversation 
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what 
sons. 

BIU  had  a  year  in  England  studjring  our 
poUtlcal  system  and.  of  course,  after  his 
years  on  the  editorial  board  of  the  New 
York  Times,  he  was  appointed  Ambassador 
to  Dublin.  It  is  not  for  me  as  neither  an 
American  nor  an  Irishman  to  say  much 
about  his  diplomatic  record.  Yet  as  a  person 
who  loves  and  knows  a  little  about  Ireland 
and  steyed  with  Liz  and  BUI  at  Phoenix 
Park  several  times,  I  can  say  what  you  aU  in 
fart  know:  that  his  Involvement  with  Ire- 
land was  no  matter  of  mere  St.  Patrick's 
Day  sentimentalism.  His  best-known  book 
was  on  the  American  Irish.  His  Interest  in 
and  concern  with  the  land  of  his  parents 
long  preceded  his  pubUc  service  here  and 
only  ceased  with  his  death. 

After  diplomacy,  BiU  Shannon  went  back 
to  the  academic  world  as  a  Professor  at 
Boston  University.  In  a  sense  his  life  had 
come  fuU  circle.  But  he  retained  his  regular 
links  with  Journalism  in  his  leaders  and  in 
his  weekly  column  in  the  Boston  Globe, 
some  of  which  he  used  to  send  to  me  so  as 
to  keep  me  straight  on  American  affairs.  His 
popular  course  on  the  American  Presidency 
wiU  have  been  no  Ivory-tower  pursuit.  He 
used  to  ring  me  up  from  the  Globe  when  he 
was  going  to  write  something  about  British 
poUtics.  The  last  time  was  in  July.  He  was 
animated.  fuU  of  fun.  shrewd  in  his  com- 
ments, looking  forward  to  the  visit  he  was 
shortly  paying  and  did  in  fact  pay  to  Ire- 
land. We  do  not  have  so  many  men  of  his 
quaUty  that  we  can  afford  to  have  them 
taken  away. 

[Prom  the  Irish  Times.  Sept.  28. 1988) 

Death  op  Mr.  Bill  Shannon,  Diplomat  and 

Historian 

The  death  took  place  in  a  Boston  hospital 
last  evening  of  WUliam  V.  Shannon,  the  his- 
torian, Pulitzer  Prize-winning  Journalist  and 
former  ambassador  to  Ireland. 

Mr.  Shannon,  who  was  Professor  of  Histo- 
ry in  Boston  University  and  a  member  of 
the  editorial  board  of  the  Boston  Globe, 
served  in  Ireland  from  1977  to  1981.  A 
former  newspaperman  with  the  New  York 
Times,  Mr.  Shannon  in  recent  years  has 
been  writing  from  the  United  States  for  the 
Irish  Press  in  Dublin. 

Bom  in  Worcester,  Massachusetts,  61 
years  ago,  both  his  parents  came  from 
Clare.  His  father,  Patrick  Shannon,  was 
from  Doolin  on  the  west  coast  and  his 
mother,  Honora  McNamara,  from  the  little 
port  of  BaUyvaughan,  further  north. 

Both  had  emigrated  out  of  sheer  necessi- 
ty. His  mother  joined  her  brother,  who  had 
a  grocery  store  in  Worcester  whUe  her  boy- 
friend, who  foUowed  her  out.  got  a  job  local- 
ly as  a  carpenter. 

Although  BiU  Shannon  always  regarded 
himself  as  totaUy  American,  he  was  un- 
doubtedly Influenced  by  what  was  a  very 
Irish  household  and  was  weU  used  to  hear- 
ing patriotic  baUads  and  Irish  music  on  Sat- 
urday nights.  But  because  his  father  died 
when  he  was  only  four,  he  grew  up  with 
Uttle  knowledge  of  the  poUtlcal  troubles  in 
Ireland. 

His  deep  knowledge  of  Irish  history  and 
culture  he  was  to  acquire  at  coUege  and 
during  four  long  visits  to  Ireland  before  he 
became  ambassador. 

He  wrote  a  book  about  the  American 
Irish,  became  a  director  of  the  American 
Irish  Foundation  and  spoke  about  Ireland 
most  noUbly  in  1975  to  the  Eire  Society  of 
Boston  when,  in  a  long  dissertation,  he 
sought  recognition  from  the  British  that 


Ireland  was  one  nation,  indivisible  and  that 
aU  of  Ulster  belonged  under  the  legal  sover- 
eignty of  the  RepubUc. 

"Northem  Ireland  is  not  a  country  in 
itself,  but  a  small  fragment  torn  from  the 
Uvlng  body  of  Ireland  where  now  the  last 
act  of  Ireland's  long  struggle  for  independ- 
ence is  being  played  out,"  he  said. 

When  he  became  ambassador  and  was  re- 
minded of  this  speech,  he  was  quick  to 
recaU  to  reporters  President  Carter's  dictum 
that  there  was  no  simple  solution  to  the 
Northem  question. 

He  further  explained  that  at  the  time  he 
was  in  a  mood  of  deep  pessimism:  it  was  Just 
after  the  collat>8e  of  the  power-sharing  ex- 
ecutive in  the  North  and  the  election  of  the 
delegates  to  the  Convention  which  everyone 
knowledg^le  on  Irish  affairs  knew  would 
bestiUbom. 

Shortly  after  arriving  In  Dublin  he  was 
highly  critical  of  the  American  Northem 
Aid  Committee,  which  he  said  was  a  Provi- 
sional front  organisation.  He  spoke  of  the 
bitter  old  men  of  Norald,  "aU  men  in  thelr 
70s  who  fought  in  this  country  in  the  30s 
with  de  Valera." 

"I  think  that  something  like  10.000  sup- 
porters of  the  losing  side  in  the  CivU  War 
emigrated  to  the  U.S.,  most  of  them  in  and 
aroxmd  New  York.  They  are  stiU  fighting 
the  battles  of  the  20s." 

A  graduate  of  Clarke  University.  Mr. 
Shannon  did  post-graduate  work  at  Harvard 
before  getting  his  first  job  at  the  Massachu- 
setts Institute  of  Technology.  His  academic 
friends  were  surprised  when  he  opted  for 
Journalism,  and  surprised  as  he  himself  was 
when  Tip  O'NeUl  phoned  him  one  day  In 
May  1977  to  teU  him  he  had  been  appointed 
ambassador  to  Ireland. 

He  is  survived  by  his  wife  Elizabeth  and 
three  sons,  Liam,  Christopher  and  David. 

[From  the  Irish  Times,  Nov.  3, 19881 

Memorial  Mass  for  U.S.  Envoy  William 
Shannon 

A  Memorial  Mass  for  the  late  WUliam  V. 
Shannon,  former  U.S.  Ambassador  to  Ire- 
land, who  died  on  September  27th,  was  cele- 
brated by  Cardinal  O  Plalch  at  the  Sacred 
Heart  Church,  Donnybrook,  yesterday  in 
the  presence  of  a  large  congregation. 

Eulogies  to  the  former  ambassador,  a  pro- 
fessor of  history  in  Boston  University  and  a 
member  of  the  editorial  board  of  the  Boston 
Globe  at  the  time  of  his  death,  were  deliv- 
ered by  the  former  Taoiseach.  Dr.  Garret 
FitzGerald.  TD.  by  the  journalist  Keith 
Kyle,  a  former  colleague  of  Mr.  Shannon, 
and  by  the  poet,  Seamus  Heaney. 

The  television  personaUty,  Gay  Byrne, 
read  the  eulogy  deUvered  by  Senator 
Edward  Kennedy  at  the  funeral  Mass  for 
Mr.  Shannon  in  Brookline,  Massachusetts, 
In  which  he  spoke  of  Mr.  Shannon's  close 
ties  with  the  late  President  Kennedy,  and  a 
eulogy  by  the  famUy  was  read  by  Brother 
Patrick  Hederman  of  Glenstal  Abbey.  Music 
was  performed  by  members  of  the  Rath- 
mines  and  Rathgar  Musical  Society. 

It  was  announced  at  the  Mass  that  a  WU- 
liam V.  Shannon  Memorial  FeUowship  has 
been  established  at  Boston  University,  as  a 
memorial  to  the  former  ambassador's  life- 
time interest  in  preserving  and  promoting 
Irish-American  understanding  through 
quaUty  journalism  in  the  covering  of  Issues 
in  American  poUtics  and  government. 

The  feUowship  wlU  give  a  young  Irish 
journalist  the  opportunity  to  study  Ameri- 
can history,  government  and  Journalism  at 
Boston   University   for   one   year,   and   to 
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qiend  a  summer  working  on  Cmpltol  Hill  in 
WuhincUm.  DC,  in  a  Congressional  office. 
Applications  for  the  feUowshlp  wiU  be 
sought  by  public  announcement 

The  Memorial  Ifass  was  attended  by  Mr. 
Shannon's  widow,  Elizabeth,  and  by  his 
three  sons,  Uam,  Christopher,  and  David. 

The  PRESIDENT  pro  tempore.  The 
Junior  Senator  from  Pennsylvania.  Mr. 
SracTiR.  to  recopilzed. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  the  distinguished  Senator 
would  yield  for  a  unanimous-consent 
request? 

The  PRESIDENT  pro  tempore.  Does 
the  Soiator  yield  for  that  purpose? 

Mr.  SPECTER.  I  would  without 
losing  my  right  to  the  floor,  Mr.  Presi- 
dent. 

Mr.  DOMENICI.  Mr.  President, 
might  I  get  the  attention  of  the  acting 
majority  leader.  A  number  of  us  are 
waiting:  I  am  certainly  not  entitled  to 
go  next,  but  we  know  we  cannot  speak 
longer  than  10  minutes.  I  wonder  if  we 
could  propound  a  imanimous-consent 
request  as  to  some  order  among  the 
Senators  who  are  present  and  who 
seek  recognition.  Does  the  distin- 
guished majority  leader  have  any  ob- 
jection to  us  trying  that  for  a  couple 
of  minutes? 

Mr.  PRYOR.  Mr.  President,  if  I  may 
respond  to  the  distinguished  Senator 
from  New  Mexico.  I  am  not  at  liberty 
at  thto  point.  I  say  to  my  very  good 
friend,  to  enter  into  such  an  agree- 
ment or  an  arrangement.  However,  if 
that  request  could  be  withheld  for  a 
few  moments,  perhaps  there  could  be 
consultation  to  see  what  might  be 
worked  out. 

Mr.  DOMENICI.  What  I  would  then 
suggest  to  the  distingutohed  acting 
majority  leader  to  that  those  of  us  on 
the  floor  might  submit  to  him  how 
long  we  want  to  speak  and  perhaps  we 
could  get  a  regimen  set  up  and  seek 
consent.  I  thank  the  Chair  and  I 
thank  my  friend  from  Pennsylvania. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Pennsylvania. 


BEOINNINO  OF  THE  lOlST 
CONGRESS 

Mr.  SPECTER.  Mr.  President, 
during  the  course  of  the  past  hour  and 
15  minutes,  as  I  observed  thto  first 
opening  business  day  of  the  Senate  in 
the  101st  CcHOgress,  I  have  found  it 
fascinating,  really  inspirational,  to  see 
the  proceedings  thus  far.  I  Join  my  col- 
leagues who  have  commended  the  dis- 
tinguished new  majority  leader  on  hto 
presentation  outlining  objectives  for 
the  Senate  and  the  country.  I  compli- 
ment as  well  the  distinguished  Repub- 
lican leader,  who  has  in  turn  outlined 
priorities.  Further.  I  compliment  the 
new  President  pro  tempore,  who  has 
presided  at  the  opening  session,  some- 
what different  from  the  past,  and  I 
hear  It  rumored  that  the  President  pro 


tempore  may  be  a  continuing  Presid- 
ing Officer. 

Mr.  President.  I  shall  speak  briefly 
during  morning  business  on  a  series  of 
biUs  which  I  am  introducing  today. 
For  the  most  part,  as  I  say.  they  repre- 
sent my  continuing  efforts  from  prior 
Congresses  on  matters  of  major  na- 
tional importance — on  crime,  trade. 
Social  Security,  and  intelligence 
Issues.  The  first  of  these  biUs  to  the 
National  Violent  Crime  Program  Au- 
thorization Act,  which  sets  forth  a 
series  of  priorities  as  I  have  introduced 
them  in  prior  Congresses,  to  dedicate  1 
percent  of  the  national  budget  to  do- 
mestic defense. 

Mr.  President,  I  have  had  an  interest 
for  the  past  30  years  in  crime  control. 
Prior  to  my  service  as  a  Senator  and 
specifically  on  the  Senate  Judiciary 
Committee.  I  was  dtotrict  attorney  of 
Philadelphia.  I  worked  on  the  Nation- 
al Commission  on  Criminal  Justice 
Standards  and  goato,  and  I  firmly  be- 
lieve that  we  could  have  crime  control 
in  thto  coimtry  if  we  took  action  in  two 
fundamental  ways.  If  we  dealt  with 
career  criminato  in  thto  coimtry.  esti- 
mated between  200.000  and  400,000 
and  had  sufficient  Jail  celto  for  life- 
time incarceration,  I  believe  that  we 
could  reduce  violent  crime  in  thto 
country  by  more  than  50  percent,  as 
estimated  by  the  National  Commission 
in  1973,  because  those  career  criminato 
commit  in  excess  of  70  percent  of  the 
crimes. 

At  the  same  time.  Mr.  President.  I 
think  it  to  necessary  to  have  a  program 
of  realtotic  rehabilitation  for  first  and 
some  repeat  offenders.  It  to  no  surprise 
that  when  the  functional  illiterate  to 
released  from  Jail  without  a  trade  or 
skill,  that  individual  goes  back  to  a  life 
of  crime.  I  believe  there  ought  to  be 
realistic  efforts  made  for  such  reha- 
bilitation, and  in  that  context  I  think 
it  fair  and  appropriate  when  people 
are  career  criminato  to  in  effect  throw 
away  the  key. 

The  Natioiud  Violent  Crime  Pro- 
gram Authorization  Act  sets  forth  a 
comprehensive  program  to  deal  with 
these  issues. 

Second.  Mr.  President,  I  am  reintro- 
ducing the  State  Habitual  Criminal  In- 
carceration Act  which  would  provide 
for  Federal  incarceration  for  those 
who  are  sentenced  under  State  habitu- 
al offender  acts.  More  than  40  States 
currently  have  such  laws,  where  life 
sentences  are  possible  for  habitual  of- 
fenders. They  vary  from  three  or  f our 
offenses  depending  on  the  various 
States.  They  are  not  used.  They 
should  be  used.  If  there  were  Federal 
prison  space  available  for  such  incar- 
ceration. I  believe  they  would  be  used. 
And  those  are  criminato  who  move  in 
interstate  commerce,  significantly  con- 
nected with  drugs,  and  it  to  an  appro- 
priate Federal  responsibility. 

Third.  Mr.  President.  I  am  reintro- 
ducing the  State  Prison  Criminal  Re- 


habilitation Act  which  provides  Feder- 
al incentives  for  States  to  attempt  re- 
alistic rehabilitation,  very  much  as  we 
have  done  in  the  Dtotrict  of  Columbia 
on  a  series  of  bilto  introduced  and 
measures  taken  during  the  time  when 
I  chaired  the  Appropriations  Subcom- 
mittee for  the  District  of  Columbia. 

Fourth.  Mr.  President,  I  am  reintro- 
ducing legislation  to  establish  consti- 
tutional procedures  for  the  imposition 
of  the  sentence  of  death  in  Federal 
criminal  cases,  as  well  as  create  two 
additional  capital  offenses. 

Fifth,  Mr.  President,  I  am  reintro- 
ducing the  Unfair  Foreign  Competi- 
tion Act,  which  would  provide  for  a 
private  light  of  action  to  stop  subsi- 
dies, to  stop  dumping  and  to  stop  vio- 
lations of  our  customs  and  trade  laws 
generally.  The  trade  bill  which  we 
passed  last  year  may  be  of  substantial 
asstotance  on  our  trade  problems,  but  I 
believe  there  to  nothing  like  the  pri- 
vate right  of  action,  such  as  the  pri- 
vate enforcement  of  the  antitrust  laws 
and  other  private  actions.  Thto  new 
private  right  of  action  would  enforce 
appropriately  existing  laws  prohibit- 
ing dumping,  prohibiting  subsidies, 
and  prohibiting  customs  violations. 

Sixth,  Mr.  President,  I  am  reintro- 
ducing legtolation  on  Social  Security 
benefits  from  the  "notch"  effect  real- 
izing the  difficulties  of  enactment  of 
such  legtolation  in  light  of  the  budget 
crunch.  Thto  to  I  think  a  priority  item. 

Three  other  bilto  will  be  reintro- 
duced today  by  me,  Mr.  President, 
dealing  with  intelligence  matters.  The 
first  would  provide  for  a  statutory 
Central  Intelligence  Agency  inspector 
general.  Last  year  my  legislation  in 
thto  respect  was  partially  successful  on 
providing  statutory  improvements 
which  was  passed  in  the  Intelligence 
Authorization  Act. 

Another  bill,  Mr.  President,  would 
provide  for  national  intelligence  reor- 
ganization to  separate  the  intelli- 
gence—gathering fimctions  from  the 
covert  activities,  a  matter  which  has 
long  been  advocated.  I  think  the  time 
to  right  for  final  action  by  the  Con- 
gress during  thto  session. 

Finally.  Mr.  President.  I  am  intro- 
ducing the  National  Security  Reform 
Act  to  provide  for  notice  to  Congress 
to  avoid  the  problems  which  we  found 
in  the  Iran-Contra  affair  disclosed  in 
the  course  of  the  past  2  years. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  prepared  statements  and 
accompanying  biUs  be  printed  in  the 
Rbcoro  at  thto  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  materiato  will  be 
printed  in  the  Record. 

VIOUEHT  CRIME  LEGISLATION 

Mr.  SPECTER.  Mr.  President.  I  am 
introducing  legtolation  to  address  the 
problems  of  violent  crime  in  thto  coim- 
try. Thto  legtolative  proposal  to  an  ini- 
tiative which  I  have  introduced  in  the 
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past  and  am  reintroducing  today  be- 
cause I  believe  it  to  necessary  to  main- 
tain a  full  court  press  on  the  problem 
of  crime  in  the  streets. 

Thto  to  the  successor  of  three  bilto  I 
previously  introduced— S.  889  In  the 
98th  Congress,  S.  486  in  the  99th  Con- 
gress, and  S.  411  in  the  100th  Con- 
gress. Thto  bill  provides  for  the  au- 
thorization of  substantial  funding  to 
fight  violent  crime  in  the  United 
States.  Thto  bill  and  the  accompanying 
tables  are  based  upon  hearings  in  the 
Judiciary  Committee,  my  experience  as 
dtotrict  attorney  of  Philadelphia,  and 
the  work  of  the  National  Commission 
on  Criminal  Justice  Standards  and 
Goato,  of  which  I  was  a  member. 

The  essence  of  thto  proposal  to  to 
spend  1  percent  of  the  Federal  budget 
on  domestic  defense,  which  would 
amount  to  approximately  $1  billion  a 
year  over  the  next  10  years  for  a  total 
outlay  of  $10  billion,  with  a  goal  of  re- 
ducing violent  crime  in  thto  country  by 
some  50  percent,  if  we  directed  our  at- 
tention to  the  over  200.000  career 
criminato  who  are  presently  at  large. 

The  cost  of  crime  each  year  on  eco- 
nomic ground  alone  exceeds  $100  bil- 
lion, and  when  pain,  suffering,  and 
psychological  duress  are  considered, 
the  cost  of  crime  in  thto  country  ex- 
ceeds $500  billion  each  year.  On  the 
basto  of  my  experience  over  the  past 
30  years.  Including  my  work  as  a  pros- 
ecuting attorney.  In  the  defense  field, 
and  on  the  Senate  Judiciary  Commit- 
tee, I  am  convinced  that  if  we  attack 
crime  systematically,  we  can  reduce 
violent  crime  very  materially  in  thto 
coimtry. 

Not  a  day  goes  by,  Mr.  President,  in 
virtually  every  city,  town,  and  hamlet 
in  the  United  States,  without  a  report 
of  violent  crime  by  someone  who  to  on 
probation,  on  parole,  or  on  bail  await- 
ing trial.  We  know  from  documented 
sources  and  stattotics  that  70  percent 
of  the  violent  crimes  in  thto  country 
are  committed  by  10  percent  of  the 
criminato.  and  they  are  career  crimi- 
nato. 

The  American  public  has  lost  confi- 
dence in  law  enforcement  in  thto  coun- 
try, and  the  American  public  has  lost 
confidence  in  the  ability  of  govern- 
ment to  provide  law  and  order  and  jus- 
tice. Our  response  should  be  to  recon- 
sider our  response  to  crime  in  the 
streets  and  to  fashion  a  system  which 
does,  in  fact,  work. 

I  am  convinced  that  the  American 
people  are  prepared  to  pay  for  a  crimi- 
nal Justice  ssrstem  which  works.  The 
State  of  California,  which  authored 
proposition  13  and  the  tax  revolt, 
passed  two  referenda  authorizing 
bonds  for  prison  construction.  Thto 
evidences  the  fact  that  even  among 
those  who  are  most  concerned  about 
government  expenses,  there  to  a  will- 
ingness to  allocate  funds  to  deal  with 
the  serious  problem  of  crime  control. 


In  the  Dtotrict  of  Columbia,  substan- 
tial initiatives  have  been  undertaken 
to  attempt  to  make  the  District  a 
model  city,  with  funds  being  allocated 
for  realtotic  rehabilitation  where  reha- 
bilitation to  possible.  Although  studies 
show  that  the  most  hardened  crimi- 
nato are  not  subject  to  rehabilitation, 
rehabilitation  remains  viable  for  Juve- 
niles, first  offenders,  and  even  some 
repeat  offenders. 

To  the  extent  that  it  to  possible  to 
achieve  such  rehabilitation,  resources 
ought  to  be  allocated  accordingly.  To 
the  extent  that  rehabilitation  to  not 
realistic— where  we  deal  with  career 
criminato— then,  the  only  alternative 
to,  in  effect,  to  throw  away  the  key, 
and  give  career  criminals  mandatory 
sentences  in  order  to  separate  them 
from  the  rest  of  society. 

In  the  face  of  current  budgetary 
concerns  and  the  efforts  at  deficit  re- 
duction, it  will  be  difficult  to  fashion 
new  Federal  expenditures,  however 
necessary  and  cost  effective  they  may 
be. 

My  own  view  to  that  we  are  engaged 
in  a  long-term  process  educating  the 
American  public  about  ways  that  gov- 
ernment can  successfully  deal  with 
violent  crime.  While  thto  legtolation 
doubtless  traces  a  bleak  prospect  at 
thto  precise  moment,  there  will  come  a 
day— and  I  am  optimtotic  that  It  will 
be  a  day  in  the  not  too  dtotant 
future— when  we  recognize  that  action 
of  thto  type  must  be  taken  if  we  are  to 
deal  effectively  with  the  problems  of 
Juvenile  rehabilitation  and  speedy 
trial,  if  we  are  to  get  people  off  bail 
who  are  committing  new  offenses,  if 
we  are  to  educate  judges  to  impose 
tough  sentences  on  tough  criminals, 
and  if  we  are  to  have  sufficient  jail 
space  in  our  country  to  incarcerate  the 
career  criminato  who  commit  so  many 
violent  crimes. 

Thto  legislation.  Mr.  President, 
would  provide  for  200.000  additional 
jail  celto.  Estimates  from  experts  at  a 
series  of  Judiciary  Committee  hear- 
ings have  disclosed  that  there  are  ap- 
proximately 200.000  to  400,000  career 
criminato  in  the  United  States.  Hard- 
ened criminato,  however,  are  being  re- 
leased from  jaito  without  serving  their 
sentences,  because  there  to  insufficient 
space  in  the  jaito;  Judges  are  not  sen- 
tencing convicts  who  ought  to  go  to 
prison,  because  there  to  insufficient 
space;  parole  boards  are  releasing  pris- 
oners prematurely,  because  there  is  in- 
sufficient space;  parolees  who  violate 
their  parole  are  not  being  incarcerat- 
ed, because  there  to  insufficient  space, 
and  probation  violators  are  not  being 
reincarcerated,  because  there  to  insuf- 
ficient space. 

Violent  crime,  Mr.  President,  I 
submit,  exacts  more  public  pain  and 
has  a  greater  long-term  impact  on  the 
United  States  than  any  other  single 
issue  with  which  the  Congress  deals. 
Thto  to  evidenced  by  the  fact  that 


public  opinion  polto  regularly  indicate 
that  crime  to  one  of  the  main  issues  of 
concern  of  the  American  public. 

The  proposal  I  make  today  would  re- 
spond to  that  clearly  evidenced  con- 
cern by  devoting  substantial  Federal 
funding  to  the  attack  on  violent  crime. 
It  would  direct  1  percent  of  the  Feder- 
al budget  for  "domestic  defense"  with 
a  goal  of  cutting  violent  crime  in  thto 
coimtry  by  50  percent. 

The  time  has  come  for  a  concerted 
attack  on  violent  crime  in  the  United 
States.  My  Judgment  to  that  the 
people  of  thto  coimtry  are  prepared  to 
pay  for  an  attack  on  violent  crime  if  it 
to  well  conceived  and  well  executed. 

The  proposal  which  to  advanced  here 
today  would  attack  the  problem  of  vio- 
lent crime  on  all  leveto:  To  emphasize 
the  necessity  for  tough  sentencing  by 
trial  Judges;  to  provide  correctional  f a- 
citities  where  there  can  be  realtotic  re- 
habilitation efforts  for  adult  offenders 
on  their  first  and  second  offenses  so 
that  we  do  not  turn  out  functional  illi- 
terates without  skilto,  who.  not  sur- 
prisingly, return  to  a  life  of  crime;  and. 
where  we  have  career  criminals,  in 
effect,  to  throw  away  the  key  where 
there  are  multiple  convictions  by  the 
same  individual. 

The  program  would  also  be  directed 
at  breaking  the  crime  cycle  of  the  ju- 
venile offender,  where  a  juvenile  to  a 
delinquent  at  6  or  7,  a  truant  at  8,  into 
vandalism  at  10.  dnig  trafficking  at  13. 
robbery  at  15.  and  armed  robbery  and 
murder  at  17. 

The  objective  of  thto  program— and  I 
think  its  importance— to  to  cut  violent 
crime  by  50  percent,  primarily  by  di- 
recting greater  attention  to  career 
crimiiuds.  According  to  best  estimates, 
there  are  approximately  200,000 
career  criminato  in  thto  country  at  the 
present  time.  If  we  could  separate 
them  from  society,  I  think  we  could 
actually  reduce  violent  crime  by  50 
percent. 

According  to  the  Bureau  of  Justice 
stattotics,  between  1980  and  1984  vio- 
lent crime  was  four  to  nine  times 
greater  in  the  United  States  than  in 
Ehirope.  Random  violence  afflicts  1  in 
10  American  households  every  year, 
serious  crime,  1  In  every  5.  The  total 
loss  to  our  society  reaches  more  than 
$100  billion  a  year. 

Domestic  criminato  have  succeeded 
where  foreign  armies  failed:  They 
have  terrorized  not  only  millions  of 
victims,  but  all  Americans,  denying 
our  constitutional  rights  and  our  in- 
alienable birthright  to  the  pursuit  of 
happiness. 

Most  violent  felonies  are  premeditat- 
ed crimes  for  profit,  committed  with- 
out passion  or  provocation  against 
strangers  by  repeat  offenders  whose 
chosen  livelihood  to  to  prey  on  the  vul- 
nerable. Although  an  arrest  to  made  in 
only  one  felony  in  five,  most  of  these 
career  criminato  eventually  are  arrest- 
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ed  repemtedly,  even  if  for  only  a  tiny 
fraction  of  the  scores  or  hundreds  of 
their  crimes. 

Once  taken  into  our  criminal  Justice 
system,  however,  career  criminals 
often  evade  Justice  as  effectively  as 
they  did  arrest  in  other  instances.  Dis- 
missals, delays,  plea  bargains.  Judge 
shopping,  unrealistic  bail,  lenient  sen- 
tencing, early  parole,  crowded  prisons, 
insufficient  Job  training,  enforced  idle- 
ness, and  many  other  problems  com- 
bine to  nullify  law,  blunt  deterrence, 
and  undermine  public  safety.  Usually, 
career  criminals  are  back  on  the  street 
soon,  if  not  immediately.  Even  career 
robbers  sent  to  prison  serve,  on  the  av- 
erage, less  than  5  years.  Many  serve 
only  a  few  months. 

In  short,  the  problem  is  a  breakdown 
in  the  system.  The  solution  is  simply 
to  reorient  it:  treat  serious  defendants 
seriously.  Since  career  criminals. 
though  comprising  less  than  10  per- 
cent of  all  persons  arrested,  commit 
more  than  60  percent  of  all  offenses, 
they  warrant  our  greatest  efforts. 
From  investigation  to  release,  violent 
career  criminals  should  be  singled  out 
for  highly  concentrated  attention  and 
n4)id,  realistic  disposition  by  all  con- 
cerned. That  is  not  improper  selective 
prosecution.  Just  common  sense,  if  un- 
common practice. 

Violent  crime  for  profit  truly  can  be 
cut  in  half  as  proposed  in  1973  by  the 
Nati(Hul  Commission  on  Criminal  Jus- 
tice Standurds  and  Goals.  What  is  re- 
quired Is  a  crash  effort  to  focus  far 
greater  resources  far  more  narrowly 
on  correcting  the  specific  deficiencies 
that  prevent  the  system  from  incapaci- 
tating the  truly  dangerous  criminals. 
Ten  years  ago,  the  reduction  would 
have  taken  only  5  years:  now  it  may 
take  much  longer. 

The  program  involves  spending  1 
percent  of  the  Federal  budget  on 
strengthening  domestic  defense 
against  violent  crime  by  increasing 
Pedend  manpower  and  improving 
State  criminal  Justice  systems,  which 
would  stUl  handle  over  90  percent  of 
the  violent  crime  caseload.  The  Feder- 
al budget  idlocation  for  criminal  Jus- 
tice oomprises  a  smaU  fraction  of  the 
projected  Pentagon  budget  for  the 
same  year. 

Cutting  serious  crime  in  half  would 
cut  Uie  anniuJ  cost  of  crime  in  half, 
saving  $50  billion.  Adding  a  few  billion 
per  year  would  not  only  save  $50  bil- 
lion per  year,  but  would  also  make  the 
other  99  percent  of  the  Federal  budget 
buy  billions  more  value.  In  short,  the 
program,  while  it  requires  modest  in- 
vestment up  front,  would  more  than 
pay  for  itself  within  a  few  years.  More- 
over, it  can  be  phased  in  gradually  as 
revenues  automatically  rise  as  the 
econ<Mny  recovers. 

The  Congressional  Crime  Caucus,  of 
which  I  am  cochairman,  heard  star- 
tling testimony  on  the  breakdown  of 
the  criminal  Justice  system.  Criminals 


are  waging  war  in  our  urban  centers 
and  appear  to  be  winning  the  battle 
against  our  criminal  Justice  system. 

Diuing  one  hearing,  we  saw  a  fore- 
shadowing of  the  unacceptable  conse- 
quences of  a  loss  of  public  confidence 
in  the  abUity  of  oiu:  criminal  Justice 
system  to  provide  law,  order,  and  Jus- 
tice. We  must  never  allow  citizens  to 
take  the  law  into  their  own  hands.  But 
in  so  pronovmcing,  we  must  also  accept 
oiu-  responsibility  to  assure  that  the 
criminal  Justice  systems  works,  so  that 
no  citizen  needs  to  resort  to  self-help. 
This  legislation  is  a  major  step  toward 
revitalizing  the  criminal  Justice  system 
and  restoring  the  public's  shaken  con- 
fidence in  it. 

The  issue  is  not  whether  our  country 
can  find  and  afford  the  funds  but 
whether  we  now  luiow  enough  about 
preventing  violent  career  crime  to  pin- 
point the  new  expenditures  like  laser 
beams  rather  than,  as  in  the  past,  dis- 
perse them  like  a  light  bulb  and 
whether  doing  so  would,  in  fact, 
produce  so  large  a  reduction.  The 
answer,  in  a  word,  is  "Yes."  The  at- 
tached chart  shows  in  a  page  how  this 
goal  can  be  accomplished. 

Really,  the  country  cannot  afford 
not  to  imdertake  this  program. 

The  full  psychological  impact  of  vio- 
lent crime  cannot  be  quantified,  be- 
cause it  is  suffered  not  by  actual  vic- 
tims but  by  potential  victims— all  of 
us: 

What  dollar  amount  can  be  attrib- 
uted to  the  fright  Americans  experi- 
ence when  they  hear  an  unexpected 
noise  at  3  a.m.  and  wonder  if  a  burglar 
is  in  the  house? 

What  dollar  amount  can  be  attrib- 
uted to  the  fear  women  experience  as 
they  walk  home  at  night  and  a  sudden 
movement  toward  them  suggests  a 
rape  or  assault  or  worse? 

What  losses  are  sustained  when  busi- 
ness opportunities  are  ignored  because 
of  the  risk  of  crime? 

What  doUar  amount  can  be  attrib- 
uted to  cancellations  and  reschedul- 
ings to  avoid  events  which  conclude 
after  dark? 

Compounding  the  agony,  much 
crime  is  preventable— If  only  the  mur- 
derer had  not  been  paroled,  the  robber 
had  not  been  placed  on  probation,  the 
burglar  had  not  been  acquitted  be- 
cause the  policeman  erroneously  filled 
out  a  search  warrant,  or  the  rapist  had 
not  been  on  bail  for  6  months,  without 
being  tried. 

Oovemments  at  all  levels— Federal. 
State,  and  local— now  spend  approxi- 
mately $45.0  billion  on  crime  control, 
including  police,  prosecutors,  defend- 
ers, courts,  prisons,  and  parole  pro- 
grams. My  proposal  contemplates  an 
increased  expenditure  of  1  percent  of 
the  Federal  budget— $11  billion  in  the 
first  year— with  the  realistic  prospect 
of  reducing  violent  crime  by  50  per- 
cent. 


Accordln^y.  I  urge  my  colleagues  to 
Join  in  support  of  this  domestic  de- 
fense initiative. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  document  entitled  "Nation- 
al Program  to  Cut  Violent  Crime," 
upon  which  the  proposed  program  is 
substantially  based,  be  printed  in  the 
Record.  I  ask  unanimous  consent  that 
this  bill,  the  accompanying  tables,  and 
simunary  summarizing  annual  in- 
creases by  function  also  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Realistic  Prograh  To  Reducb  Violknt 
dUMK  BY  50  Percemt 

I.  UriRODUCTION 

Nearly  16  years  ago,  after  a  decade  of  in- 
creasing crime  and  violence,  the  National 
Commission  on  Criminal  Justice  Standards 
and  Goals  recommended  steps  for  reduclns 
violent  crime  In  America  by  50  percent.  Un- 
fortunately, many  of  its  key  recommenda- 
tions, such  as  abolition  of  plea-bargaining, 
were  never  implemented.  Now,  after  an- 
other 16  years  of  escalating  street  crime, 
Americans  are  still  waiting  for  the  "crime 
control"  and  "safe  streets"  promised  by 
Congress  in  a  1968  statute.  In  fact,  the 
streets  have  gotten  even  more  dangerous 
and  crime  more  out  of  control. 

Instead  of  being  decreased  50  percent,  as 
the  Commission  urged  in  1973,  violent  crime 
increased.  Year  in  and  year  out,  increases  in 
the  crime  rate  exceeded  increases  in  infla- 
tion. And,  crime  costs  citizens  even  more 
than  inflation  and  hurts  them  even  worse. 

Not  only  has  crime  continually  increased 
for  decades,  but  it  is  vastly  worse  in  America 
than  in  any  comparable  country.  The 
United  States  suffers  much  more  crime  per 
person  than  other  industrial  democracies. 

Our  crime  wave  has  grown  so  powerful 
that  now  it  is  destroying  whole  neighbor- 
hoods, bankrupting  businesses,  shrinldng 
tax  revenues,  subverting  schools  and  terror- 
izing senior  citizens.  Unemployment  has  nu- 
merous causes  as  m&ny  people  realize,  but 
few  realize  that  crime  is  one  of  them.  In 
fact,  crime  Is  cited  by  businesses  as  a 
common  cause  for  closings— not  taxes,  not 
government  regulation,  not  foreign  competi- 
tion, but  crime. 

Nor  is  violent  crime  a  disaster  limited,  like 
a  tornado,  to  some  narrow  swath.  Once  the 
scourge  mainly  of  inner  city  slums,  it  now 
reaches  everywhere— cities,  suburbs,  towns 
and  rural  areas;  its  devastating  impact  hurts 
people  at  all  economic  levels;  it  condemns 
all  Americans  to  living  in  fear.  No  epidemic 
disease  or  natural  disaster  has  ever  ravaged 
so  many  Americans.  Nor,  in  the  past  16 
years,  has  war.  More  Americans  are  killed 
each  year  by  criminals  than  by  enemy  sol- 
diers. As  one  witness  wryly  noted  in  a  hear- 
ing before  a  Judiciary  Subcommittee,  the 
"score  is:  Americns  killed  by  Russians— 0; 
Americans  killed  by  criminals— 23,000  every 
year." 

The  psychological  harm  from  our  crime 
epidemic  is  Immeasurable;  the  economic 
harm  is  not.  More  economic  loss  results 
from  crime  than  from  all  natural  disasters 
and  disease  epidemics  put  together.  Each 
year,  crime  costs  Americans  an  astonishing 
100  billion  dollars.  The  total  price  of  crime, 
however,  is  paid  not  just  by  the  hapless  vic- 
tims, but  by  all  of  us— in  the  form  of  higher 


prices,  higher  insurance  rates  and  higher 
taxes. 

Our  national  tolerance  for  the  intolerable 
dismays  American's  allies  and  convinces 
critics  that  we  are  a  stupid,  suicidal,  "sicli" 
society.  Tolerating  crime  breeds  disrespect 
for  law.  Allowing  so  many  to  become  actual 
victims  and  everyone  else  to  become  poten- 
tial victims  threatens  to  sabotage  the  social 
compact.  When  the  law  abiding  see  the  law- 
less getting  away  with  it,  and  sometimes  get- 
ting rich,  too,  what  happens  to  their  own 
willingness  to  serve  in  the  military,  support 
their  community,  assist  their  schools,  and 
pay  their  taxes?  Crime  threatens  not  only 
the  safety  of  individuals,  but  the  security  of 
society.  Yet.  we  still  have  not  resolved  to 
reduce  it! 

Eliminating  crime  must  await  Utopia,  but 
reducing  violent  crime  cannot  wait  any 
longer.  Strangely,  we  rarely  even  talk  any- 
more about  "reducing"  crime.  We  talk, 
sometimes,  about  "crime  control".  That 
merely  means  stopping  further  increases! 
That  concedes  defeat!  We  talk,  often,  about 
the  "causes  of  crime",  as  a  mystery  which, 
once  understood,  would  magically  end  our 
national  nightmare  of  random,  anonymous 
criminal  violence— the  muggings  and  mur- 
ders, the  rapes  and  robberies,  the  break-Ins 
and  burglaries. 

We  are,  I  stispect,  resigned  to  this  much 
crime  because  we  have  come  to  believe  that 
we  have  no  alternative.  This  conclusion  has 
been  corroborated  each  year  by  relenUessly 
rising  crime  rates. 

Some  social  commentators  argue  that  we 
cannot  begin  reducing  crime  until  we  finish 
eliminating  poverty.  Others  urge  minor  ad- 
justments in  the  criminal  process  as  if  it 
were  an  end  in  itself.  They  imply  that  fur- 
ther refinements  in  what  is  already  by  far 
the  most  complex,  costly  and  cumbersome 
justice  system  in  the  world  will  somehow 
reduce  crime.  Still  others  minimize  the  role 
of  the  judicial  process,  arguing  that  decreas- 
ing the  number  of  offenses  requires  increas- 
ing the  number  of  policemen.  Almost  no  one 
anymore  believes  that  hardened  criminals 
can  be  rehabillUted  at  will  by  correctional 
programs.  For  humanitarian  reasons,  prison 
reform  is  still  championed  by  concerned 
persons.  But,  few  believe  that  reducing 
prison  overcrowding  will  reduce  recidivism. 

Our  criminal  justice  system  exists  primari- 
ly to  secure  safety  for  citizens— In  our 
streets,  schools  and  homes.  It  must  be  fair, 
but  also  effective.  Judged  by  Ite  results,  our 
system  Is  falling.  Actually,  the  breakdown  Is 
In  the  state  courts,  which  have  been  over- 
whelmed by  the  volume  of  cases.  State  en- 
forcement efforts  need  federal  help. 

Combatting  violent  crime  has  traditional- 
ly been,  and  I  believe  should  remain,  pri- 
marily a  local  responsibility.  Primarily,  but 
not  exclusively.  Indeed,  the  Constitution  of 
the  United  SUtes  makes  clear  that  crime 
control  Is  also  a  federal  responsibility.  It  ob- 
ligates our  national  government  to  secure 
"the  general  welfare",  and  the  ExecuUve 
"to  see  that  the  laws  are  faithfully  execut- 
ed." In  taking  their  oaths  of  office,  federal 
officials  swear  to  defend  the  Constitution 
and  the  country  from  "all  enemies,  foreign 
and  domestic."  And  violent  criminals  are 
our  most  harmful  domestic  enemies. 

More  protection  from  crime  means  more 
resources.  I  believe  the  Justice  Department 
needs  sufficient  resources  as  much  as  the 
Pentagon. 
Other  ironies  abound  in  this  comparisoiL 
For  years,  we  heard  of  the  "missile  gt«>". 
but  not  of  the  "sentencing  gap",  legisla- 
tures make  robbery  a  crime  punishable  by 


10  to  20  years  Imprisonment,  but  many 
courts  regularly  give  first  time  robbers  pro- 
bation or  short  jail  sentences. 

We  worry,  properly,  about  foreign  adver- 
saries having  "a  definite  margin  of  superior- 
ity" In  strategic  arms.  What  about  the  "Infe- 
riority" of  the  law  abiding  citizen  to  the 
career  criminal?  The  criminal  goes  about 
freely;  the  citizen  changes  his  lifestyle.  Or 
the  "inferiority"  of  the  manpower  and 
equipment— planes,  boats,  radios— of  the 
drug  enforcers,  compared  to  the  drug  traf- 
fickers. 

We  are  concerned,  correctly,  that  imbal- 
ance in  military  forces  has  opened  a 
"window  of  vulnerabUlty."  With  so  many 
burglaries  a  year  in  our  country.  Another 
"window  of  vulnerability"  we  need  to  be 
concerned  about  is  every  window  In  our 
homes. 

We  believe  instinctively  in  deterrence 
against  the  Soviets.  We  take  it  on  faith  that 
potential  adversaries  are  deterred  by  the 
threat  of  reUUatlon.  Yet.  we  lack  faith  that 
criminals  too  can  be  deterred.  Instead,  some 
scholars  demand  massive  empirical  proof  of 
this  obvious  fact.  Some  then  declare  the  evi- 
dence unreliable  and  the  resiilts  Inconclu- 
sive. Always,  however,  they  recommend  fur- 
ther research.  More  studies  are  not  needed, 
more  action  is. 

We  have  created  national  commissions  to 
make  recommendations  on  combatting 
crime  and  violence.  The  money,  by  and 
large,  was  not  wisely  spent.  The  recommen- 
dations, were,  by  and  large,  ignored. 

The  report  of  the  Attorney  General's  Vio- 
lent Crime  Task  Force  was  presented  on 
August  17.  1981.  It  contained  64  principal 
recommendations  and  scores  of  subsidiary 
ones  on  actions  the  federal  government 
should  take.  While  Indiscriminate  spending 
would  produce  as  little  progress  as  in  the 
past,  these  recommendations  are  practical, 
proven  and  cost-effective.  Their  vigorous 
implemenUtion  is  needed  desperately.  The 
required  actions  are  affordable.  In  fact, 
what  we  cannot  afford  is  inaction. 

I  spent  fifteen  years  in  law  enforcement, 
served  two  terms  as  District  Attorney  of 
Philadelphia  and  was  a  member  of  the  Na- 
tional Commission  on  Criminal  Justice 
Standards  and  Goals.  Prom  my  personal  ex- 
perience. I  am  convinced  that  a  practical 
program  for  this  price  can.  In  fact,  cut  vio- 
lent crime  In  this  country  in  half  in  five 
years. 

The  basic  outlines  of  the  program  can  be 
found  in  the  reports  of  the  National  Com- 
mission on  Criminal  Justice  Standards  and 
Goals:  eliminate  plea  bargaining,  concen- 
trate on  career  crlmliuUs,  make  punishment 
swift,  sure  and  sufficient,  assure  speedy 
trials  and  appeals,  teach  short-term  prison- 
ers markeUble  job  skills,  incarcerate  unre- 
habilitable  repeat  violent  felons  for  lengthy 
periods.  On  specifics,  some  of  the  necessary 
actions  were  set  forth  In  the  Violent  Crime 
Task  Force  Report— reform  ball  laws  for 
dangerous  offenders,  eliminate  early  release 
on  parole,  and,  most  Importantly,  increase 
federal  law  enforcement,  prosecutive,  and 
correctional  peraoimel  and  facilities,  and 
provide  the  sUtes  with  the  financial  assist- 
ance they  need  to  curtail  crime. 

The  rest  of  the  actions  needed  are  set 
forth  In  my  Program  for  Violent  Crime. 

In  truth,  we  have  as  much  know-how  for 
crime  curtailment  as  for  national  defense  or 
space  exploration.  We  can  find  the  fimds. 
We  lack  only  the  will. 

n.  TBK  PROOBAX 

It  is  a  program,  not  Just  a  set  of  goals  and 
guidelines.   In  essence.   It  targets  specific 


"program  activities"  In  the  federal  btidget 
for  increases  that  will  reduce  crime. 
l.Fwiitivet 
The  vast  majority  of  fugitives  have  fled 
from  local  authorities.  They  are  a  federal 
responsibility  because  they  are  thought  to 
have  fled  across  sUte  lines.  Federal  war- 
rants have  been  issued  for  their  arrest.  Fed- 
eral agents  must  find  them. 

The  Marshals  Service  Is  the  principal  fed- 
eral agency  responslblle  for  finding  them.  It 
is  a  most  difficult  investigative  task  since  by 
definition  fugitives  are  specifically  trying  to 
avoid  being  found  and  therefore  avoid 
former  homes,  work  places  and  friends. 
They  often  have  many  months  "head  start" 
on  the  Marshals  who  seldom  receive  produc- 
tive investigative  leads  when  the  receive  the 
warrants.  Despite  these  difficulties,  because 
of  other  essential  duties  and  insufficient 
manpower,  the  Marshals  Service  is  unable 
to  devote  sufficient  resources  to  criminal  fu- 
gitive warranto  in  the  entire  country.  Nor 
are  all  of  them  Deputy  Marshals.  Some  are 
clerks  and  other  support  personnel. 

As  a  result,  only  a  small  fraction  of  these 
violent  and  drug  fugitive  cases  can  be  active- 
ly investigated  on  an  on-going  basis.  In  most 
cases,  the  warrant  is  merely  kept  on  file 
should  the  person  be  arrested  aWln.  Para- 
doxically, If  they  are  later  arrested  for  a  se- 
rious crime,  execution  of  the  warrant  will  be 
both  too  late— since  the  further  offense  will 
already  have  been  committed— and  unneces- 
sary—since the  new  offense  itself  will  proba- 
ly  lead  to  incarceration. 

The  Marshals'  fugitive  manpower  should 
be  at  least  doubled. 

The  result  would  be  to  prevent  tens  of 
thousands  of  violent  felonies.  The  program 
would  result  in  far  faster  apprehensions  as 
well  as  apprehensions  of  many  fugitives  who 
otherwise  would  never  be  found  at  all.  Mot 
of  these  offenders  are  recidivists  who  fled 
precisely  because  they  feared  long  jail  sen- 
tences. Biany  are  true  "career  criminals"- 
offenders  who  commit  scores  or  even  hun- 
dreds of  offenses  each  year.  Some  average  a 
felony  a  day.  Apprehending  Just  one  such 
violent  fugitive  a  year  earlier,  would  thus 
prevent  more  than  200  serious  crimes,  save 
300  people  from  being  victims,  avoid  many 
thousands  or  tens  of  thousands  of  dollars  in 
losses.  Each  such  arrest  would  measurably 
reduce  violent  crime. 

Proportional  Increases  in  the  fugitive  per- 
sonnel of:  the  FBI;  (2)  DEA;  and  (3)  aU  the 
other  agencies  would  also  be  required. 
These  Increases  are  Important  too,  for  often 
the  agei>cy  that  originally  investigated  the 
fugitive  from  federal  court  will  best 
equipped  to  find  him.  Thus,  when  a  federal 
drug  defendant  jumps  ball  before  trial,  the 
Drug  Enforcement  Administration,  which  Is 
the  responsible  agency,  is  best  prepared  to 
succeed.  (The  Marshals  are  responsible 
after  trial,  regardless  of  offense.)  The  same 
reasoning  applies  to  the  FBI  for  bank  rob- 
bers, terrorists  and  organized  crime  goons 
and  other  agencies  for  other  offenders. 

Therefore,  $260  million  would  be  added  to 
its  fugitive  program  and  ATF,  Customs. 
IRS,  Secret  Service,  et  al. 

2.  The  FBI  bank  nbibery  mogram. 
Another  manpower  increase  which  would 
surely  be  cost-effective  against  violent  of- 
fenders would  be  In  the  FBI  Personal 
Crimes  Program.  The  major  offense  In  this 
program  is  bank  robbery.  WhUe  every  bank 
robbery  Is  a  federal  felony  and  nearly  all 
bank  robberies  were  once  Investigated  en- 
tirely by  the  FBI,  today  the  many  of  these 
cases  are  turned  over  to  local  police  and 
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proaecutora  shortly  after  an  initial  FBI  re- 
sponse team  rusties  to  the  scene  of  the  rob- 
bery. Many  of  these  transfers  are  justified. 
For  example,  where  a  sole,  unarmed  robber 
is  CMight  In  the  bank  or  trjrins  to  escape, 
the  nationwide  capabilities  and  expertise  of 
the  FBI  are  hardly  needed.  However,  insuf- 
ficient manpower  in  the  FBI  reQulres  trans- 
fer of  many  cases  In  which  apprehension  by 
FBI  would  be  more  likely  and  faster. 

Moreover,  federal  prosecutions  are  far 
faster  and  federal  sentences  far  lonser  than 
In  most  urban  state  courts.  Therefore,  fed- 
eral hMMtihty  vastly  redtuses  the  chances  for 
the  bank  robber  to  escape  arrest  or  to  con- 
tinue to  commit  violent  felonies  before  trial 
or  upon  early  release  from  prison.  Nor  do 
bank  robberies  constitute  an  unmanageable 
burden.  They  represent  a  small,  stable  and 
clearly  defined  sub4»te(ory  of  all  robberies. 

In  order  to  handle  all  the  bank  robberies 
that  can  be  better  handled  at  the  federal 
level,  the  ^I's  allocation  to  this  program 
should  be  doubled  and  redoubled  over  the 
next  five  yean.  The  FBI  could  then  handle 
•-7.00  cases. 

i.  The  eommercUU  robbery  program 

Under  the  Hobbs  Act.  any  robbery  that 
"Interferes  with"  or  "in  any  degree  affects 
interstate  commerce"  is  a  federal  felony. 
Court  opinions  on  the  coverage  of  the 
Hobbs  Act  have  made  plain  that  the  Act  ap- 
plies even  to  "local"  robberies  where  the 
effect  on  interstate  commerce  is  "indirect" 
and  "minimal".  Indirect  effects  have  been 
found  whenever  the  taking  depleted  the  in- 
ventory or  assets  of  a  business  which  buys 
goods  in  interstate  commerce.  There  is  little 
doubt  therefore,  that  the  Hobbs  Act  applies 
to  virtually  every  robbery  of  a  store,  busi- 
ness offlce,  factory,  restaurant,  hotel  or 
other  place  of  public  accommodation. 

Despite  this  broad  statute  that  potentially 
oould  result  in  many  thousands  of  federal 
robbery  prosecutions  (in  addition  to  those 
for  bank  robbery),  in  fact  few  cases  a  year 
are  brought  for  these  "commercial  robber- 
ies" in  the  entire  country.  The  lack  of  re- 
sources has  virtually  nullified  this  Congres- 
■loDal  enactment 

The  Justification  has  been  that  commer- 
cial robberies  are  adequately  handled  in  the 
state  syston.  Yet,  it  is  Indisputable  that  in 
many  dtles.  the  backlogs  in  state  court  com- 
bined witii  plea-bargaining  result  in  short 
"misdemeanor"  sentences.  If  not  probation. 
for  these  serious  felonies.  Robbery,  after  all, 
is  one  of  the  five  violent  felonies  historically 
regarded  as  so  serious  as  to  warrant  applica- 
tion of  the  "felcmy  murder  rule"  whereby  a 
kUUng  In  the  course  of  such  a  felony  is  auto- 
matically first  degree  murder,  even  where 
the  fekmCs)  originally  had  no  plan  or  intent 
tokilL 

Federal  resources  currently  allocated  to 
"commercial  robberies"  are  negligible.  To  be 
capable  of  handling  all  commercial  robber- 
ies that  are  hlgjily  complicated  or  conspira- 
torial, plainly  interstate,  or  in  which  guns 
are  diadiarged.  the  FBI  would  have  to  be 
expanded  by  about  1.000  persons  over  a  five 
year  period,  fttlmstes  are  that  10.000  rob- 
beries per  year  fit  one  or  more  of  these 
three  criteria.  With  1.000  persons,  the  FBI 
could  handle  at  least  half  these  cases. 

Ootraapondlng  increases  in  prosecutors 
would  be  neoeaary.  SCO  prosecutors  could 
be  added  to  the  existing  corps  and  oould 
handle  the  additional  bank  robbery  and 
<^<Mmn*iiitai  robbery  cases. 

4.  DMA  mud  Ute  img  eitforotment  program 
Intentate  drug  trafficking,  unlike  bank 
roMwry  or  oommenial  robbery,  is  primarily. 


if  not  exclusively,  a  federal  enforcement  re- 
sponsibility. Yet.  DEA  has  an  insufficient 
number  of  investigative  agents  to  cover  all 
the  cities  that  serve  as  distribution  points  in 
the  trafficking  networks.  There  are  at  least 
twenty  cities  that  are  major  hubs  and 
dozens  more  than  are  minor  hubs.  In  addi- 
tion. DEA  has  regulatory,  training,  overseas 
and  intelligence  responsibilities  that  are 
critical  and  divert  personnel.  In  certain 
hubs.  DEA  offices  typically  have  fewer  than 
a  dosen  agents.  That  is  not  enough  man- 
power to  staff  even  one  wiretap!  Clearly, 
two  to  four  times  as  many  agents  are 
needed. 

Since  a  high  percentage  of  robberies  and 
violent  crimes  are  committed  by  narcotics 
addicts  and  since  addicts  commit  offenses 
much  more  frequentiy  when  taking  drugs 
than  in  periods  of  abstinence,  reducing  the 
availability  of  narcotics  will  help  reduce  vio- 
lent crime.  According  to  testimony  before 
the  Senate  Judiciary  Subcommittee  on  Ju- 
venile Justice  by  Dr.  John  Ball  and  other 
experts,  these  addict/criminals  each  commit 
multiple  crimes  nearly  everyday  of  the  year. 
They  are  thus  the  very  worst  of  the  career 
criminals  who  as  a  group  comprise  less  than 
10  percent  of  all  persons  arrested  but  are  re- 
sponsible for  more  than  70  percent  of  aU 
violent  offenses  committed. 

In  addition,  DEA  should  hire,  train  and 
integrate  with  its  investigators,  financial  an- 
alysts with  CPA  credentials.  A  corps  of  500 
such  accountants  should  be  gradually  built 
up  over  a  five  year  period.  They  must  be 
supported  by  "accounting  assistants"  on  a 
one-for-one  basis,  as  well  as,  secretaries  and 
clerks.  The  total  cost  would  be  about  $100 
million  per  year.  It  should  soon  result  in  ad- 
ditional forfeitures  of  many  times  that 
amount.  Until  the  vast  profits  are  taken  out 
of  drug  trafficking,  there  will  always  be 
ample  replacements  for  those  imprisoned. 
Adequate  deterrence  against  drug  traffick- 
ers requires  that  the  government  capture 
the  profits  too. 

Corresponding  increases  In  FBI  and  pros- 
ecution manpower  devoted  to  drug  enforce- 
ment would  be  required. 

With  these  additional  resources,  we  could 
triple  the  number  of  drug  arrests  and  the 
major  seizures  and  forfeitures  per  year. 

5.  77»€  emergency  correctioju  program 
The  federal  manpower  increases  called  for 
above  will,  of  course,  produce  more  federal 
prison  inmates.  Adding  investigators  will 
produce  predictable  increases  in  arrests, 
prosecutions  and  convictions  in  each  of  four 
categories:  fugitives,  bank  robbers,  commer- 
cial robbers  and  drug  traffickers.  Once  con- 
victed, nearly  all  of  these  felons  will  be  sen- 
tenced to  prison,  most  of  them  for  substan- 
tial terms.  Indeed,  the  bulk  of  the  present 
federal  prison  population  consists  of  bank 
robbers  and  drug  traffickers.  ConsequenUy, 
substantial  increases  will  be  needed  in  feder- 
al prison  capacity  to  accommodate  these  ad- 
ditional convicts.  The  state  prison  systems 
certainly  cannot  help,  for  most  of  them  are 
severely  overcrowded  already. 

a.  Start  new  Federal  prisons.— The  solu- 
tions are,  first,  to  build  new  permanent  fed- 
eral facilities,  for  federal  inmates,  starting 
four  medium  or  maTtmnm  security  institu- 
tions (capacity  500)  per  year  for  the  next 
five  years  and  four  prison  camps. 

The  camps  could  be  opened  in  about  one 
year  of  the  start  and  the  prisons  in  about 
four  years  of  the  start  of  site  acquisition.  In 
the  meanwhile,  increases  in  the  medium  to 
maxiwnm  security  population  could  and 
would  be  absorbed  by  existing  institutions. 


b.  Open  temporary  prison  camps  for  State 
convicts. —Second,  in  the  meanwhUe,  exten- 
sive use  should  be  made,  on  a  temporary 
basis,  of  military  barracks  on  abandoned 
military  basis  or  unused  portions  of  bases, 
for  state  inmate's.  Existing  buildings  can  be 
renovated  within  6-18  months  at  modest 
cost.  For  360  million  dollars  per  year,  the 
U.S.  Bureau  of  Prisons,  within  1-2  years, 
oould  open  8  twinimnm  security  prison 
camps  per  year  that  could  house  some  4 
thousand  Inmates  for  up  to  three  years. 
These  facilities  would  be  used  primarily  to 
relieve  state  overcrowding  pending  comple- 
tion of  permanent  state  prison  buildings. 
They  could  also  handle  any  federal  "over- 
flow" of  minimum  security  inmates. 

This  temporary  program  is  essential  since 
it  takes  nearly  five  years  to  build  a  prison— 
from  the  initial  decision  to  the  entry  of  In- 
mates. Thus,  the  states  cannot  eliminate 
their  overcrowding  fast  enough  to  meet 
court  orders  (usually  federal)  to  release  in- 
mates, even  those  who  have  not  served  their 
sentences  or  are  unready  for  release,  in 
order  for  the  remaining  immates  to  "fit"  in 
the  prison  buildings  under  constitutionally 
permitted  circumstances.  More  than  half 
the  states  presently  face  such  a  situation. 
So  that  the  federal  government  is  assured 
that  necessary  state  prison  space  will  be 
made  available  as  soon  as  possible,  it  could 
pre-condition  a  state's  eligillty  for  the  feder- 
al emergency  program  for  state  Inmates  on 
the  state's  beginning  construction  of  prisons 
for  the  same  number  of  inmates  the  federal 
government  is  being  asked  to  house  tempo- 
rarily. 

Although  such  temporary  "barracks 
style"  facilities  would  be  unsuitable  for  rob- 
bers and  for  some  of  the  drug  traffickers, 
the  Federal  Prison  System's  immigration 
violators,  theft  defendants  and  fraud  con- 
victs could  safely  be  placed  there.  Among 
state  prison  populations,  about  one-third 
are  "property  offenders",  most  of  whom 
probably  are  suitable  for  such  facilities. 

Changing  prosecution  policies  and  increas- 
ing manpower  for  offenses  like  'commercial 
robbery"  wUl  itself  relieve  state  prison  over- 
crowding, as  will  using  temporary  federal 
prison  camps  to  house  state  "property"  in- 
mates. Nevertheless,  more  than  95  percent 
of  violent  criminals  are  now  in  the  state  sys- 
tems and  these  changes  will  not  alter  the  di- 
vision by  about  more  than  10  percent. 
Therefore,  the  long  range  needs  of  public 
safety  cannot  be  met  in  any  other  way  than 
by  expanding  the  capacity  of  the  Jails  in 
nearly  every  major  city  and  the  prisons  in 
nearly  every  populous  state.  This  step,  will 
require  large  and  continuing  expenditures. 
Billions  of  dollars  must  be  spent  over  a  five- 
to  ten-year  period  to  build  more  state  pris- 
ons. There  is  no  way  to  avoid  it  and  still 
reduce  violent  and  major  crime. 

Housing  State  prisoners  in  Federal 
penitentiaries 

However,  an  additional  way  the  Federal 
CH>vcmment  could  help  relieve  overcrowd- 
ing in  state  prisons  would  be  to  house  state 
Inmates  sentenced  to  life  imprisonment 
under  the  habitual  criminal  statues  in  most 
states.  These  inmates  are  unusually  costiy 
to  house  both  because  of  the  high  level  of 
security  required  and  the  length  of  their  in- 
carceration. Often  they  are  confined  in  the 
moat  severely  overcrowded  facility  in  the 
stote. 

At  present,  the  habitual  criminal  statutes 
are  not  fully  used  to  impose  life  sentences 
even  for  convicts  with  four,  six  or  eight 
prior  felony  convictions.  One  of  the  main 


deterrents  is  the  overcrowding.  Another 
may  be  the  cost.  With  current  knowledge 
about  the  realities  of  recidivism  and  reha- 
blllUtion  for  this  limited  group  of  repeat  of- 
fenders, the  logical  poUcy  is  incapacitation 
by  imprisonment  for  life  or  an  equivalent 
term.  While  for  less  hardened  offenders, 
greatly  increased  efforts  at  rehabilitation 
are  justified  for  this  group  they  are  not. 

Therefore,  to  encourage  state  authorities, 
in  appropriate  cases  in  accordance  with  ex- 
isting state  law,  to  impose  life  sentences  on 
career  criminals  it  is  proposed  that  the  Fed- 
eral Government  offer  to  house  such  in- 
mates on  behalf  of  the  sUtes.  Each  year, 
two  maTimiiTn  security  federal  prisons 
would  be  started  for  this  purpose.  Their  ca- 
pacity when  completed  would  be  4-5,000, 
enough  to  accommodate  all  the  anticipated 
cases. 

Since  the  prison  started  in  the  first  year 
of  the  program  would  not  open  until  the 
fourth  year,  there  would  be  a  delay  in  ac- 
cepting any  of  these  sUte  inmates.  Life  sen- 
tence violent  criminals  would  require  the 
highest  security  level  and  the  few  federal 
facilities  suitable  for  these  offenders  are 
presentiy  filled  to  their  safe  capacity. 

c.  Federal  financial  assistance  for  Staie 
prison  construction.— Uke  construction  of 
the  Interstate  Highway  System,  this  en- 
deavor can  appropriately  be  a  Joint  one.  The 
proper  federal  role  is  to  meet  emergency 
needs  by  opening  temporary  prison  camps 
and  to  help  meet  long  term  needs  by  secur- 
ing financing,  e.g.,  by  guaranteeing  loans.  In 
the  mid-term,  the  federal  government 
should  at  least  contribute  toward  construc- 
tion costs  in  proportion  to  the  inmates  it 
could  have,  but  did  not  prosecute  in  federal 
court.  In  other  words,  there  should  be  a  pre- 
sumption that  in  enacting  the  various  sUt- 
utes  that  created  concurrent  federal  juris- 
diction for  drug  trafficking  and  certain  vio- 
lent crimes,  even  though  plenary  sUte  juris- 
diction was  already  in  existence.  Congress 
intended  substantial  federal  participation  in 
one  form  or  other.  Generally,  that  means 
federal  prosecution  leading  to  incarceration 
in  federal  prisons.  Where,  however,  sUte 
prosecution  is  initiated,  the  federal  role 
should  be  to  help  pay  for  the  prisons  to 
house  the  persons  so  convicted. 

In   any   event,   the   federal   government 
would  pay  for  a  proportional  part  of  the 
cost  of  all  new  prisons  constructed  by  vari- 
ous states  in  the  next  five  years.  The  federal 
share  of  the  cost  can  be  calculated  with 
data  avaUable  to  the  National  Institute  of 
Corrections.   Since   most   states   failed   to 
buQd  enough  new  prisons  in  recent  decades, 
the  financial  incentive  of  "matching  federal 
grants"  is  apparentiy  needed.  It  can  be  ex- 
cepted to  work  because  the  states  now  rec- 
ognise the  urgency.  In  order  to  control  and 
limit  such  federal  grants  and  fix  the  total 
annual   appropriation  for  budgetary   pur- 
poses, Congress  could  put  a  cap  of  $1  billion 
per  year  on  the  prison  fund.  Generally,  it 
might  be  operated  much  like  the  highway 
construction  trust  fund  making  grants  avail- 
able to  qualifying  states  on  a  first  come, 
first  served  basis.  This  procedure  might  fur- 
ther Increase  the  Incentive  for  states  to 
begin  a  serious  buUding  program  promptly. 
Indeed,  the  Congress  could  stipulate  that 
the  funds  could  only  be  used  in  the  year  ap- 
propriated, if  still  stronger  incentives  are 
needed  to  get  the  sUtes  started  on  a  crash 
building  program. 
6.  Research  and  development  and  support 
The  balance  of  the  $2.5  billion  appropri- 
ated for  federal  activity  would  go  to  federal 
agencies  to  double  the  resources  presently 


available  for  research  and  development  and 
for  training  and  support  of  state  and  local 
criminal  Justice  agencies.  The  objectives 
would  include  developing  means  to  end  plea 
bargaining  and  trial  delays.  Computer  tech- 
nology would  be  adapted  both  to  investiga- 
tive and  calendar  control  tasks.  Training 
would  be  greatly  expanded  and  identifica- 
tion and  lab  support  speeded  up. 
7.  Financial  assistance 
Some  $7.5  billion  per  year  would  be  given 
to  state  and  local  authorities  for  new  and 
augmentation  programs  for  police,  courts 
and  corrections  specifically  for  career  crimi- 
nals and  violent  offenders.  The  goal  would 
be  to  assure  swifter  apprehension,  sufficient 
evidence  for  conviction  of  the  major  charge, 
greaUy  expedited  trial  and  sentencing,  and 
corrections  programs  designed  to  rehabili- 
tate first  or  second  offenders  convicted  of 
violent  felonies— with  the  emphasis  on 
training  in  markeUble  job  skills  and  basic 
English  reading  and  writing,  and  incapaci- 
tate third  offenders  with  lengthy  sentences 
of  between  15  years  and  life.  Thus,  the  pro- 
gram, described  below,  to  Improve  rehabili- 
tation programs  complements  the  approach 
of  The  Armed  Career  Oiminal  Act,  which 
requires  a  mandatory  minimum  sentence  of 
16  years  to  up  to  life  for  those  convicted  of 
three  violent  felonies  or  serious  drug  of- 
fenses found  In  possession  of  a  firearm.  The 
approach  for  these  hardened  violent  offend- 
ers is  "to  throw  away  the  key." 

a.  Special  police  scuoda— The  theory  is 
that  at  every  stage  from  the  commission  of 
the  offense  through  service  of  sentence,  vio- 
lent offenders  and  career  criminals  would  be 
singled  out  for  special  attention,  handling 
and  treatment.  The  first  goal  would  be  to: 
double  the  apprehension  rate  (15  percent  to 
30  percent  for  professional  burglars);  (19 
percent  to  40  percent  for  professional  rob- 
bers, etc.)  This  would  mean  creating  or  ex- 
panding special  police  squads  of  highly 
trained  investigators  who  would  respond  im- 
mediately and  in  force  to  the  scene  of  every 
violent  felony  and  conduct  full-scale  investi- 
gations there,  including  intensive  interviews 
of  aU  witnesses,  and  who  allow  follow-up  on 
all  leads,  vigorously  and  continuously.  It 
would  require  greater  use  of  undercover  op- 
erations like  "stings"  and  "decoys",  greater 
use  of  forensic  laboratory  services,  more  ex- 
tensive efforts  to  trace  firearms  and  stolen 
pnverty  and  many  other  steps.  The  results 
would  be: 

1.  More  career  criminals  would  be  caught: 

2.  they  would  be  arrested  sooner. 

3.  the  evlence  would  be  stronger  and 

4.  a  higher  percentage  would  be  convicted 
of  the  main  crime  and  sentenced  to  wpro- 
priate  terms. 

The  ultimate  consequences  would  be  a 
sharp  increase  In  deterrence  which  should 
substantially  lower  the  rate  of  violent  felo- 
nies for  profit.  Thoi»  not  deterred  would  be 
incapadUted  with  strong  cases,  fast  trials 
and  long  sentences.  This  would  further 
lower  the  riolent  crime  rate. 

In  many  cities,  the  Police  Department 
would  have  to  create  special  detective 
squads  for  r«>e.  robbery,  burglary,  narcotics 
trafficking,  etc  Most  cities  already  have  a 
Homicide  Squad.  Its  operations  and  tech- 
niques could  provide  a  very  useful  general 
model  for  the  new  squads. 

The  federal  role  would  be  to  stimulate  the 
creation  of  these  squads,  paying  full  costs 
for  one  year.  If  further  federal  funding  were 
thought  essential,  starting  to  the  second 
year,  states  could  be  required  to  assimie 
costs  in  25  percent  annual  incremente.  Thus, 
in  its  first  "transitional"  year  the  squad 


would  be  paid  for  75  pooent  with  federal 
funds.  Federal  support  would  decrease  to  60 
percent  in  the  second  year  and  to  2S  percent 
in  the  third  year.  In  the  fourth  year,  local 
authorities  would  pay  the  full  coat  Undo' 
the  first  approach.  100  cities  per  year  could 
be  given  $6.2  million  for  one  year.  Under  the 
second  approach.  100  dUes  oould  be  helped 
In  the  first  year  and  an  additional  60  eitiea 
In  each  succeeding  year  for  a  total  of  300 
cities. 

In  specific  terms,  formation  of  such 
squads  in  a  typical  city  would  mean  hiring 
and  training  (or  retraining),  on  the  average 
about  100  detectives.  In  cities  which  already 
have  such  units,  the  goal  would  be  to  double 
their  size.  The  cost  per  city  would  average 
about  $6  million  per  year,  including  coats  of 
training,  salaries,  support  personnel,  apace 
(where  needed)  and  other  such  costs. 

The  total  cost  to  thus  assist  police  depart- 
ments in  cities  would  be  $620  million  per 
year. 

b.  Career  cHminal  units.— ^n  similar  faah- 
Ion,  money  should  be  spent  to  create  or 
double  the  size  of  the  Career  Oiminal  Units 
or  specialized  prosecution  units  for  rape, 
robbery,  burglary  and  drug  trafficking  in 
the  U.S.  Attorney  and  district  attorney's  of- 
fices in  the  500  largest  counties  in  the  U.S. 
These  units  assign  a  prosecutor  to  stay  with 
each  case  from  start  to  finish  for  thorough 
preparation  and  aggressive  handling  with- 
out plea-bargaining.  The  results  are  signifi- 
cantly higher  conviction  rates  and  far 
longer  sentences  for  career  criminals  and 
violent  felons.  Such  programs,  which  were 
started  in  district  attorneys  offices  In  25 
major  cities  (counties)  between  1975-80, 
proved  to  have  a  high  impact  and.  at  an  av- 
erage of  only  $1  million  per  city,  to  be 
highly  cost-effective.  The  program  would 
cost  $10  million  per  year.  It  would  provide 
$1.5  million  for  one  year  only  to  100  cities 
per  year  for  a  total  of  500  JurisdJctions. 

c.  Cose  screening  and  dioersion.— The 
most  crucial  reform  needed  in  UjB.  criminal 
justice  is  the  elimination  of  plea-bargaining 
in  violent  crime  cases.  Plea-bargaining  re- 
sults in  dangerous  repeat  offenders  being  re- 
leased on  probation  or  after  serving  brief 
Jail  sentences.  Although  in  most  states,  rob- 
bery, a  major  felony,  is  pimlshable  by  10-20 
years  imprisomnent  in  the  State  penitentia- 
ry, many  defendants  convicted  of  robbery 
receive  only  misdemeanor  aentmces  and 
serve  less  than  two  yean,  often  leas  than 
one  year.  In  the  county  Jail. 

Such  Inadequate  sentences  result  from 
plea-bargaining  made  under  duress  by  proe- 
ecuton  because  the  state  courts  in  most 
urt>an  areas  simply  cannot  try  enough  cases 
Indeed,  in  many  cities,  the  vast  majority  of 
the  cases,  including  riolent  felonies,  are  dis- 
posed of  not  by  trial  but  by  guUty  plea 
based  on  concessions  by  the  government  on 
sentencing.  Court  congestion  and  trial 
delays  in  combination  with  ever  increasing 
caseloads  that  reflect  ever  increasing  crime 
create  the  pressure  for  plea-bargaining. 
Overcrowded  Jails  and  prisons  only  increase 
the  pressure  felt  by  Judges  to  accept  plea 
and  sentencing  agreements  that  do  not  re- 
flect the  seriousness  of  the  crime  or  the 
crlmlrxal. 

To  try  more  major  cases  requires  trying 
fewer  minor  cases.  Diversion  of  minor  and 
non-riolent  cases  involving  defendanU  who 
can  be  rehabilitated  is  an  essential  step.  It 
has  been  tried  and  proven  highly  effective 
in  many  populous  Jurisdictions,  including 
Philadelphia  where,  as  District  Attorney.  I 
instituted  a  diversion  program  called  Accel- 
erated   RehabillUtlve    Disposition.    Cases 
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were  csrefully  screened  for  inclusion  in  the 
kSLD.  progrmm  which  disposed  of  several 
hundred  cases  a  week  despite  using  only  one 
Judge  for  one  day.  Defendants  were  placed 
on  probation  without  conviction.  The  Na- 
tional Commission  of  Criminal  Justice 
Standards  and  Goals  recognized  this  pro- 
gram and  recoounended  such  diversion  pro- 
grams as  appropriate  and  essential  to  imme- 
diately reducing  and  and  ultimately  elimi- 
nating plea-bargaining,  which  the  Commis- 
sion also  recommended. 

WiwiiT  diversion  programs  have  been  suc- 
oenfully  utilised  in  federal  courts,  particu- 
larly for  drug  offenders  who  were  essential- 
ly addicts  as  opposed  to  traffickers.  Al- 
though such  programs  are  essential  to  re- 
lieving court  congestion,  they  are  not  as 
widely  used  as  they  should  be.  Federal  "seed 
money"  is  needed  to  help  persuade  addition- 
al Jurisdictions  to  institute  diversion  pro- 
grams. Once  authorities  see  the  benefits 
dononstrated  in  their  own  courts,  they  can 
be  expected  to  continue  and  expand  the  pro- 
grams and  to  assume  the  costs. 

Better  screening  of  cases  entering  both 
misdemeanor  and  felony  courts  is  also 
needed.  With  their  overwhelming  caseloads, 
courts  cannot  afford  to  waste  scarce  re- 
sources—Judges prosecutors,  defenders— on 
cases  that  cannot  realistically  be  expected 
to  lead  to  conviction.  All  possible  Judicial 
time  must  be  carefully  husbanded  to  and 
applied  to  disposing  of  major  and  violent 
cases.  Intake  programs  have  proven  effec- 
tive in  many  different  Idnds  of  jurisdictions. 
They  should  be  implemented  in  all  Jurisdic- 
tions that  face  crowded  court  dockets. 
Again,  federal  seed  money  is  needed  to  stim- 
ulate the  start  of  such  programs  in  new 
places. 

For  $150  million  per  yesu-,  100  cities  each 
year  can  institute  these  programs. 

d.  Diaonottic  and  classification  improve- 
ments for  priscmen.—3\uX  as  better  case 
screening  will  improve  the  results  of  court 
efforts,  better  screening  of  convicts'  will  im- 
prove the  odds  of  reducing  recidivism.  It  is 
true  that  many  convicted  persons  are  ad- 
versely influenced  by  their  fellow  inmates 
and  that,  for  them,  prisons  become  schools 
for  crime.  But  this  problem  can  be  dimin- 
ished although  not  eliminated  by  better 
classification  procedures  so  younger  and  less 
serious  offenders  are  not  Intermingled  with 
cmreer  criminals  and  other  hardened  or 
older  offenders.  In  addition,  better  diagnosis 
of  the  specific  nature  of  any  drug  or  alcohol 
addiction  and  deficiencies  in  basic  literacy 
and  Job  skills  can  greatly  improve  the 
chances  of  rehabilitation  if  coupled  with  re- 
sources to  provide  more  training,  education, 
counseling,  detoxification  and  prison  indus- 
try. Specific  programs  should  be  formulated 
individually,  for  each  inmate  to  encourage 
him  to  attain  basic  English  literacy,  which 
most  violent  crime  convicts  lack,  and  to  ac- 
quire marketable  Job  skills  in  order  to  have 
a  realistic  chance  of  obtaining  and  keeping 
employment. 

Resources  for  rehabilitation  will  always  be 
leas  than  the  need.  Therefore,  none  can  be 
wasted  on  lnmat<^  who  are  unlikely  to 
profit  from  them  or  misdirected  to  inmates 
who  need  some  other  kind  of  training  than 
what  is  provided  to  them.  The  reality  is  that 
virtually  all  flrst  offenders  and  most  second 
off endeis  convicted  of  violent  crimes  will  be 
released  within  a  few  years.  Improving 
public  safety  requires  reducing  the  recidi- 
vism of  these  groups  as  much  as  it  requires 
lencttay  tocaiceiatton  of  career  criminals 
with  three  or  more  felony  convictions. 

The  UjS.  Bureau  of  Prisons  and  several 
state  prtsoo  systems  have  sufficiently  per- 


fected techniques  for  diagnostic  and  classifi- 
cation services  and  for  individualized  correc- 
tional programming  to  warrant  the  replica- 
tion of  these  programs  in  all  state  prison 
systems  and  coimty  jails  that  do  not  already 
have  them.  The  emphasis,  of  course,  should 
be  on  the  state  prisons  and  on  violent  of- 
fenders. 

For  $350  million  per  year,  all  state  sys- 
tems could  begin  or  expand  such  programs. 
By  the  end  of  a  five  year  period,  enough  evi- 
dence of  lower  recidivism  rates  should  have 
been  accumulated  to  convince  the  recipients 
to  continue  these  programs  with  state  and 
local  fimding.  Meanwhile,  the  public,  not  to 
mention  the  inmates,  would  derive  impor- 
tant benefits  in  reduced  crime  rates. 

The  importance  of  these  steps  cannot  be 
overestimated.  Studies  show  that  a  small 
percentage  of  offenders  commit  the  majori- 
ty of  all  violent  offenses.  Accordingly,  a 
small  reduction  in  the  recidivism  rate  for 
these  offenders  when  released  from  prison 
following  a  first  or  second  conviction  should 
produce  a  large  reduction  in  the  crime  rates. 

e.  Training  in  job  skills  and  basic  liter- 
acy.—The  evidence  is  overwhelming  that 
most  offenders  convicted  of  violent  crimes 
are  fimctionally  Illiterate  and  practically 
unemployable.  Mandatory  programs  should 
be  instituted  in  all  state  prisons  to  teach  6th 
grade  literacy  and  basic  industrial  and  com- 
mercial skills  to  all  inmates,  except  the  very 
few  who  lack  the  ability  or  will  to  achieve 
even  these  modest  goals. 

Many  state  systems  and  the  federal  prison 
system  have  developed  various  techniques 
including  prison  industries,  for  these  pur- 
poses. Unfortunately,  many  state  institu- 
tions do  not  have  adequate  programs  and 
some  have  none  at  alL 

F^r  $350  million  a  year,  all  state  institu- 
tions could,  over  a  five  year  period,  begin  or 
expand  such  training.  On  the  average,  each 
state  would  receive  $7  million  per  year. 

The  realities  of  local  and  state  politics,  all 
the  more  so  in  these  times  of  economic  dis- 
tress, simply  preclude  getting  such  funding 
from  most  state  legislatures.  Again,  the 
hope  is  that  once  started,  the  value  to 
public  safety  of  such  programs  will  ulti- 
mately be  sufficiently  recognized  to  warrant 
their  continuation  with  state  funds. 

f.  Juvenile  delinquent  intervention.— Over 
one-third  of  all  violent  crime  is  committed 
by  young  offenders.  Nearly  all  these  offend- 
ers have  a  long  history  of  escalating  crimi- 
nality, typically  starting  at  about  age  9  or  10 
with  truancy  and  shoplifting,  then  burglary 
of  vacant  premises  at  12,  burglary  of  resi- 
dences at  14,  followed  by  robbery  at  16  and 
armed  robl>ery  at  18.  To  control  and  reduce 
violent  crime  in  this  country,  we  must  pre- 
vent adults  sent  to  prison  from  simply  being 
replaced  by  such  "graduating"  juveniles. 
Studies  by  Professor  Marvin  Wolfgang  and 
others  reveal  that  only  6  percent  of  the  ju- 
veniles who  commit  any  offense  commit 
about  70  percent  of  all  the  crime  committed 
by  their  age  group.  Moreover,  procedures 
have  been  developed  by  the  Rand  Corpora- 
tion for  identifyUig  this  group,  so  the  ef- 
forts to  cut  off  this  escalating  crime  cycle 
can  be  concentrated  on  the  small  percent- 
age of  juvenile  offenders  who  are  on  this 
path  toward  major  violence. 

It  is  proposed  to  grant  to  state  and  local 
authorities  $880  million  per  year  to  vastly 
increase  counseling  and  other  efforts  to  in- 
tervene vigorously  and  early  enough  to 
divert  the  Juvenile  from  a  life  of  felonious 
violence.  Such  intervention  should  focus  on 
Juveniles  in  the  10-13  age  group  to  have  op- 
timal chances  of  success.  The  funds  would 


enable  100  cities  to  each  spend  $8.8  million 
each  year  to  create  or  expand  such  interven- 
tion capabilities  to  prevent  development  of 
future  career  robbers.  If  local  authorities 
are  required  to  assume  the  costs  in  25  per- 
cent annual  increments,  starting  in  the 
second  year,  an  additional  200  jurisdictions 
could  participate  over  a  five-year  period. 

Two  closely  related  programs  are  also  rec- 
ommended: (1)  crime  prevention  in 
schools— $820  million  per  year,  and  (2)  run- 
aways and  missing  children— $350  million 
per  year. 

g.  Crime  prevention  in  schools.— The 
school  program  would  focus  on  elementary 
school  and  Junior  high  school  students  and 
apply  counselling  and  other  services  to  po- 
tential Juvenile  delinquents  upon  the  earli- 
est signs  of  trouble.  According  to  studies 
and  testimony  before  the  Subcommittee  on 
Juvenile  Justice,  teachers  often  identify 
future  criminals  even  earlier  than  Juvenile 
Court  authorities.  For  those  youth  who  do 
get  taken  to  court,  the  schools  must  become 
part  of  any  correctional  program  for  the  in- 
dividual that  may  be  ordered  by  the  court 
and  Implemented  primarily  by  probation 
personnel. 

Resources  for  such  efforts  are  vastly  inad- 
equate. Politically,  they  are  difficult  to 
secure  from  state  and  local  legislative 
bodies.  Any  additional  resources  that  might 
become  available  to  schools  would  ordinari- 
ly go  to  the  instructional  program.  The  pur- 
pose of  federal  funding  would  be  to  repli- 
cate proven  successes  from  comparable 
school  systems  in  all  systems  with  the  need. 
The  $620  million  per  year  would  pay  for  the 
institution  of  such  programs  in  several  hun- 
dred school  systems. 

The  programs  would  stress  not  so  much 
services  to  individual  youth,  but  improving 
the  discipline  in  the  school  by  preventing 
classroom  and  hallway  violence,  drug  traf- 
ficking and  vandalism.  Thus,  in  addition  to 
special  counselling,  the  programs  could  in- 
clude additional  security  personnel  and  de- 
vices. 

h.  Runaways  and  missing  children.— The 
program  for  runaways  would  provide  fimds 
to  maintain,  expand  or  build  suitable  facili- 
ties for  homeless  youth  so  they  are  not 
intermingled  with  juvenile  offenders  or 
placed  in  prison  like  facilities.  One  of  the 
great  successes  of  the  federal  Office  of  Ju- 
venile Justice  and  Delinquency  Prevention 
was  the  deinstitutionalization  of  nmaways 
and  other  youth  who  had  committed  no 
crime. 

On  the  average,  each  state  would  receive 
$7  million  per  year  for  a  total  national  in- 
vestment of  $350  million. 

The  money  would  also  help  pay  for  com- 
puterized and  other  information  services  so 
important  to  the  families  of  missing  chil- 
dren. Often  these  children  have  been  the 
subject  of  "parental  Iddnapping".  The 
spouse  with  whom  they  had  been  living 
have  no  iuiowledge  of  the  child's  where- 
abouts or  welfare. 

i.  Adult  crime  precentton. —Programs  at 
$620  million  per  year  each  are  also  proposed 
for  Neighborhood  and  Commercial  Crime 
Prevention.  Numerous  well-proven  models 
exist  and  would  be  replicated  in  hundreds  of 
new  cities  and  thousands  of  new  neighbor- 
hoods. An  example  of  the  former  is  the 
neighborhood  watch  programs  in  which  vol- 
unteer residents  patrol  their  area  with  radio 
and  other  equipment  provided  by  the  gov- 
ernment. They  report  suspicious  persons 
and  events  to  police  who  exclusively  handle 
all  investigative  or  enforcement  actions.  An 
example  of  the  latter  is  the  installation  in 


stores  of  cameras  and  other  security  devices 
to  help  deter  crime  as  well  as  assist  in  the 
identification  and  apprehension  of  crimi- 
nals. For  instance,  money  marked  with  a 
strong  dye  might  be  furnished  to  store  tell- 
ers and  clerks  to  be  given  to  any  robbers. 

The  funding  level  would  allow  500  cities 
per  year  to  participate  in  these  two  pro- 
grams. Funding  would  be  for  a  single  year. 
Thus,  over  five  years,  2.500  cities  and  towns 
would  benefit. 

J.  Drug  treatment— One  of  the  best  possi- 
ble crime  prevention  measures  would  be  im- 
proved efforts  to  detoxify  drug  addicts  and 
habitual  abusers  of  controlled  substances. 
Studies  show  that  a  high  percentage  of 
crime,  including  violent  crime,  is  committed 
by  addicts.  One  study  showed  that  of  243 
randomly  selected  addicts,  238  committed 
crimes.  Moreover,  they  committed  an  aston- 
ishing 500,000  crimes  over  an  11  year  period. 
They  averaged  2,000  major  and  minor  of- 
fenses for  every  year  on  the  street  and  com- 
mitted one  or  more  crimes  on  nearly  350 
days  of  the  year.  Another  study  showed 
that  a  group  of  robbers  serving  state  prison 
sentences  wei-e  mostly  addicts  and  commit- 
ted six  drug  sales  for  every  robbery. 

The  proposal  is  to  add  $620  million  per 
year  to  the  treatment  efforte  of  state  and 
local  authorities,  concentrating  on  addicts 
who  are  violent  offenders.  The  money  would 
be  for  starting  or  expanding  treatment  pro- 
grams and  would  benefit  several  hundred 
Jurisdictions  over  a  five  year  period.  On  the 
average,  it  could  help  500  cities  and  towns 
per  year.  Better  results  might  be  obtained 
by  giving  larger  amounts  to  1  or  200  cities 
and  continuing  the  grants  for  several  years, 
k.  Victim  witness  oaaiitance.— Studies  and 
experience  show  that  monetary  and  other 
assistance  is  often  needed  by  victims  and 
witnesses  whose  willing  cooperation  is  cru- 
cial to  securing  convictions  of  violent  of- 
fenders and  career  criminals.  Medical  bills 
and  wages  lost  on  days  in  court  are  the 
greatest  financial  problems.  Information  to 
keep  witnesses  abreast  of  developments  as 
their  cases  proceed  through  the  court  sys- 
tems is  also  Important  to  assuring  the  avail- 
ability and  attitude  of  cooperation  of  wlt- 


For  the  $620  million  per  year  that  is  pro- 
posed, programs  copying  well-established 
models  could  be  started  in  up  to  500  commu- 
nities a  year. 

1.  Court  calendar  control 

Nothing  is  more  important  in  improving 
criminal  Justice  than  assuring  speedy  trial. 
All  states  should,  as  a  prerequisite  of  federal 
Justice  assistance,  require  that  all  criminal 
trials  be  concluded  in  six  months  or  less. 
The  standard  for  violent  offenses  should  be 
three  months  with  the  average  being  six 
weeks 

Reducing  delays  also  requires  implement- 
ing reforms  in  the  administration  of  crimi- 
nal case  dockets.  Computers  can  play  an  Im- 
portant role  In  large  Jurisdictions.  In  many 
situations,  adoption  of  the  Individual  Judge 
Calendars  used  so  successfully  In  federal 
courts  would  greatly  speed  trial  dispositions. 
Reforms  of  discovery  rules  can  also  play  an 
Important  role. 


To  end  plea  bargaining,  more  cases  must 
be  disposed  of  by  trial  and  trials  must  be 
conducted  more  efficiently.  Causes  of  delay 
are  numerous  and  vary  greatly  from  Juris- 
diction to  jurisdiction.  In  some,  delays  in  ob- 
taining trial  transcripts  can  delay  disposi- 
tion of  post-trial  motions  and  Imposition  of 
sentence  for  many,  many  months.  In  others, 
different  problems  plague  the  system. 

The  National  Center  for  SUte  Courts  and 
other  similar  institutions  have  developed 
and  refined  analytical  techniques  to  pin- 
point the  problems  and  solutions  in  a  par- 
ticular Jtuisdlctlon. 

The  proposed  $260  million  per  year  would 
support  analysis  in  hundreds  of  Jurisdic- 
tions by  these  institutions  that  can  dispatch 
teams  to  work  closely  with  responsible  local 
officials.  It  would  also  support  application 
of  computer  technology  to  management  of 
the  criminal  caseload  In  these  jurisdictions. 
Improvement  in  case  management  is  essen- 
tial to  improving  public  safety. 


ADOmONAL  CORSISERATIOIfS 

Dispersal  of  State  assistance  funds 
No  new  federal  bureaucracy  would  be  cre- 
ated. Little  discretion  Is  entrusted  to  federal 
Executive  Branch  officials  and  employees 
because  Congress  will  have  decided,  as  it 
does  for  national  defense,  how  much  will  be 
spent  for  what,  in  each  functional  area. 

There  would  be  no  layers  of  government 
through  which  funds  would  filter  to  the 
user.  Instead,  the  money  would  go  directly 
from  the  Justice  Department  to  the  sUte  or 
local  agency  that  will  spend  it.  Nor  would 
there  be  complicated  application  forms  or 
extended  processing  time.  If  a  jurisdiction 
will  use  money  from  a  specific  budget  line 
Item  for  the  purpose  stipulated.  It  will  get 
the  money. 

Where  more  jurisdictions  apply  than  the 
funds  can  acconunodate.  a  "first  come,  first 
served"  approach  would  be  utilized.  As  to 
the  size  of  a  grant  to  a  particular  agency, 
for  example,  a  metropolitan  court  adminis- 
trator's office,  a  few  simple  formulas  based 
on  population  and/or  violent  crime  rate 
could  be  readily  devised. 

To  avoid  creating  an  excessive  dependency 
on  federal  financing,  matching  state  funds 
could  be  required.  To  give  the  program  max- 
imum Immediate  Impact,  however,  the  first 
year's  grant  would  not  reqiiire  a  match. 
Pacing  the  program 
The  increase  could  not  all  be  absorbed  In 
the  first  year  of  this  program,  but  most  of  It 
could.  The  Increases  for  federal  programs 
mostly  concern  on-going  operations  of  agen- 
cies like  FBI  which  would  hire,  train  and  in- 
tegrate new  personnel.  Etoing  this  efficient- 
ly and  without  major  disruption  would  re- 
quire starting  slowly  and  then  increasing 
the  rate.  The  annual  expenditures  will  be 
relatively  low  in  the  first  year  and  grow 
sharply  in  succeeding  years,  as  the  money  is 
nearly  all  used  for  salaries  of  new  personnel. 
Thus,  the  total  for  federal  personnel  would 
not  be  reached  until  the  fourth  or  fifth 


year. 


By  contrast,  the  fimds  for  most  state  pro- 
grams such  as  prison  construction  can  and 
should  be  allocated  in  full  right  from  the 
start.  They  can  be  committed  under  con- 
tract very  quickly.  Even  money  earmarked 
for  local  police  departments  could  be  spent 
quickly  since  creating  a  new  squad  of  50  or 
100  detectives  is  best  accomplished  in  a 
short  time  frame.  Moreover,  adding  100  new 
employees  in  departments  with  thousands 
represents  a  small  enough  percentage  in- 
crease that  iM>  significant  disruption  Is  ex- 
pected. 

Most  of  the  funds  for  state  programs 
should  be  appropriated  as  "no  year  money", 
meaning  that  it  may  be  obligated  and  ex- 
pended In  years  subsequent  to  the  year  ap- 
propriated. Money  for  all  federal  programs 
should  be  appropriated  In  due  course.  Even 
the  fimds  for  federal  prison  construction 
can  be  normal  appropriations  since  for 
these  faclliUes,  unlike  sUte  facillUes.  Con- 
gress has  both  the  obligation  and  the  capa- 
bility to  manage  the  money  on  an  annual 
basis. 

If,  as  might  be  expected  in  the  first  year, 
the  states  do  not  obligate  all  funds  available 
for  construction,  these  funds  would  accumu- 
late. Therefore.  In  the  third  year,  for  exam- 
ple, the  fund  might  contain  twice  the 
ftn""»^i  appropriation.  However,  since  the 
large  construction  bills  would  come  due  in 
that  period,  the  larger  amounts  would  be 
needed  then.  Thus,  the  full  amount  for 
state  assistance  should  be  appropriated  In 
the  first  year  of  the  program.  >■ 

Adjusting  the  funding 

If  the  construction  fund  ever  grew  larger. 

even  than  anticipated  needs,  in  later  years 

of  the  program  the  annual  appropriation 

could  be  decreased.  The  program  is  flexible. 

Reducing  and  ending  the  program 

The  Increased  wjproprlatlons  for  federal 
enforcement  operations  would  probably  be 
continued  in  large  part  even  beyond  the 
period  of  the  program,  but  the  money  for 
new  state  construction  and  new  units  and 
operations  Is  Intended  as  a  one-time  boost  to 
state  justice  systems  in  a  period  of  emergen- 
cy. It  could  be  largely  discontinued  after 
about  five  years.  If  the  50%  decrease  Is 
achieved  before  the  end  of  10  years.  In  any 
event.  It  would  end  after  10  years. 

It  could  be  predicted  that  at  least  half  of 
the  funds  for  federal  investigative  oper- 
ations would  become  part  of  the  permanent 
budget  base.  Cut-backs  would  be  appropri- 
ate for  example  in  the  fugitive  programs 
once  the  backlogs  of  unserved  warrants  are 
eliminated. 

The  $630  million  for  construction  of  new 
federal  prisons  could  be  also  largely  discon- 
tinued after  a  few  years.  Even  the  $620  mil- 
lion for  training  and  research  could  be 
greatly  reduced  if  not  totaUy  eliminated. 

Therefore,  the  $10  billion  program  would 
not  become  a  permanent  part  of  the  federal 
budget.  Less  than  $1.2  billion  would  remain. 

nwtnote:  The  figures  cited  »bove  were  calculated 
on  a  total  of  $10  billion,  reflecting  1  percent  of  a  tl 
trlUlon  budget 
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Be  U  enacttd  bt  the  Senate  tmd  Haute  of 
RepreeenUMvee  of  Vie  United  Statet  of 
America  in  Congreu  auewMed,  That  this 
Act  may  be  dted  as  the  "National  Violent 
Crime  Procnum  Autboiiaation  Act,  Flacal 
Tear  1990". 

8k.  X  On  the  baata  of  evidence,  Informar 
tlon.  and  documents  and  testimony  collected 
by  the  committees  and  subcommittees  of 
the  Coogress  and  the  reports  aiul  recom- 
mendations  of   various   national   commis- 


sions, including  the  National  Commission  on 
Criminal  Justice  Standards  and  Ooals 
(1973)  and  the  Attorney  General's  Violent 
Crime  Task  Force  (1981),  the  Congress 
hereby  makes  and  adopts  the  following  find- 
ings: 

(1)  Violent  crime  and  drug  trafficking 
have  become  a  severe  national  problem  af- 
fecting the  personal  safety  and  general  wel- 
fare of  citizens  of  the  United  States  and  an 
intolerable  burden  upon  Interstate  Com- 
merce. 


(2)  The  economic  costs  of  crime  are  esti- 
mated to  exceed  $100,000,000,000  per  year 
and  the  total  cost  of  crime  including  pain, 
suffering,  and  psychological  duress  are  esti- 
mated to  exceed  $500,000,000,000  per  year. 

(3)  The  Federal  Oovenunent  presently  al- 
locates approximately  $6,500,000,000  of  its 
annual  budget  to  crime  control  and  criminal 
Justice.  This  allocation  represents  just  over 
one-half  of  1  per  centiun  of  the  Federal 
budget. 

(4)  It  is  estimated  that  spending  by  State 
and  local  law  enforcement  and  criminal  Jus- 
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i^  «f  fh«  »«Hoii»  States  is  ao-  Individuals  involved  In  violent  crime  activity  of  a  firearm  a  Federal  offense  if  the 

o^,i1S^?Sf  i24  (^0^^  a  y^oSe  to  Sid  drorUafflcking.  not  otherwise  provided  defendant  has  three  prior  convictions 

5S''t^rSenS-^iS?^^ts,^^lh«  fac-  for.  So.000,000.  of  which  $300,000,000  for  f^^  robbery  or  burglary.  This  bill  was 

^   the  sS  and  locaUtles  are  severely  construction  of  new  faclllUes  and  «>m^c-  ^^^  j^to  law  by  President  Reagan 

limited  In  their  capability  to  provide  greater  tlon,  remodeling,  and  «^MjPP'^^''"Hf^  as  part  of  the  Comprehensive  Crime 

^^  for  law  enforcement  and  criminal  J^^^^l?^  "S'S^^^T  a^Sla^Je  ^-^^0°°^"^  Sfi^"  S 

^^flvery  year  serious  crime  afflicts  one  ^m  expended,  and  notwithstanding  any  the     99th     Congress     I     offer^     an 

in  eveT^  Ave  iSieriSSi  households.  One  in  other  provision  of  law,  there  Is  authorised  amendment  to  the  omnibus  ^J^ 

^er^  ten  hous^olTS  affected  by  criminal  payment  In  advance  for  expenses  arising  out  to  broaden  the  scope  of  the  predicate 

violence  of  contractual  and  reimbursable  agreements  offenses  to   include  serious  dnig   of- 

(6)  The  violent  crime  rate  In  America  has  with  State  and  local  enforcement  agendM  fenses  and  violent  crimes. 

reached    unprecedented     and    Intolerable    engaged  in  cooperative  violent  crime  and        ,^^^   ^^    j    introduce    today    is    an 

^Jevels.  The  violent  crime  rate  has  risen  400    drug  trafficking  enforcement  acUvlUes.  as  ^^jy  important  part  of  our  effort  to 

per  centum  since  1945;  J^e  United  States    follows:  mmuna)    deal  with  the  plague  of  career  criml- 

ffrtliTofLrSer'*tad.:Sdem^    Fugitive  prognuns .^.J!^    nals-those    10    Percent   of   criminiOs 

tunes  tnai  oi  any  oui«  m  ^-»  Federal  prosecutions  for  violent  who  are  responsible  for  70  percent  of 

(7)  The  resources  available  at  aU  levels  of       crimes,  such  as  bank  and  commer-  jji  serious  crime. 

government    are    seriously    Inadequate    to       cial  robbery "»        The  bill  grants  the  Attorney  Gener- 

only  a  small  fraction  of  convictions  for  vio-       agencies ••- •• l*"    courts  under  State  naoiiuai  oiienaer 

lent  offenses  result  in  sentences  to  prison.  Research  and  development,  wr  ex-  statutes. 

(8)  Career  criminal  constitute  less  than  10  ample,  design  means  to  end  plea-  Permitting  these  persons  to  be  trans- 
per  centum   of   aU   persons   arrested   but  bargaining  and  cut  trial  deUys  m  ferred  to  Federal  prisons  will  encour- 

commit  more  than  60  per  centum  of  the  of-       half •;"ri-rr;i;"":r7i]HiT  age    more    prosecutions    under    State 

fenses.   Despite   the   priority   accorded  to  Construrtlon  of  <»rr^«^  f a^  ^     criminal  statutes.  These  stat- 

them.  career  criminals  are  often  not  han-  ties  for  Federal  Inmates  and  oper  u^normaUy  aUow  judges  to  sentence 

rtiixi  offeetlvelv  due  to  Inadequate  resources.        atlng  costs ••••■  ^*^     uies  normauy  auuw  juurw  w  o^u 

«)  U^^  «taie  prevention  programs  Temporary  detention  faculties  for  habitual  offenders  for  significant  peri- 
have  not  been'glven  sufficient  resources,  re-  State  inmate  "overflow"  and  per-  q^  ^  order  to  keep  them  from  engag- 
sulting  In  much  serious  crime  that  could  manent  prisons  for  confinement  of  ing  in  further  criminal  activity.  Often, 
have  been  prevented.  Particular  attenUon  is  all  State  habitual  offenders  sen-  ^^^^^     district    attorneys     have     task 

needed  for  Juvenile  offenders  to  break  the       tencedtollfe ^'a  forces    speciaUy    created    to    target 

escalating  crime  cycle,  for  drug  addicted  of-  (b)  por  Justice  assistance  and  to  carry  out                 criminals.  Unfortunately,  how- 
fenders  and  for  providing  literacy  and  train-  ^he  functions  of  the  Justice  Offl«  of  Assist-  t~  r"  ,_„_  t-_  incarceration  of  these 
tag  to  marketable  Job  skills  to  prisoners  ^^e.    $3,650,000,000,    all    of    which    shall  ^]?'^-/°?*'^™  "I^^f!^^^^ 
nTaring  the  end  of  their  sentences.  remiUn  avaUable  untU  expended:  Provided,  criminals  is  newly  ^P?^"^„°"*  J^ 

(10)  Drug  trafficking,  which  Is  estimated  .j.jj^^  gu^jj  funds  may  only  be  used  to  carry  already  crowded  conditions  m  estate 
to  have  grown  to  a  $80,000,000,000  a  year  ^^^  ^^le  National  Violent  Crime  Program,  prisons.  Indeed.  State  prisoners  are 
bustaess  that  contributes  to  and  causes  a  pursuant  to  regulations  Issued  by  the  Head  sometimes  set  free  early  to  make  r(X>m 
high  proportion  of  the  violent  activity,  has  ^^  justice  Office  Assistance  and  policies  and  j^j.  ^j^g  continuing  stream  of  newly 
not  been  curtailed  despite  recent  tocreases  priorities  established  by  the  Attorney  Gen-  „_^-ted  nersons 

to  the  level  of  effort,  particularly  by  Federal  ^  ^  consultation  with  the  Congress  and  *^^v  hSdSut  i>er8ons  sentenced  to  life 

enforcement  agencies.  appropriate   congressional   committees,   as  ^yf°„°^,^^?rSfr     State     career 

(11)  The  prison  systems  ta  more  than  TTJJ--^.  imprisonment  under  State  career 
forty  SUtes  are  so  overcrowded  as  to  be  sub-  '"""  '  imuiotui  criminal  statutes,  the  Federal  Qovern- 
Ject  to  court  orders  to  release  tamates  pre-  jmprove  tavestigations  with  special  ment  would  reduce  the  burden  of  such 

maturely  and  to  deter  Judges  from  Imposing       detective  squads 300  sentences    on   States,    and   encourage 

sentences  ta  tadlvldual  cases  that  fit  the  j^prove  case  screening  and  diver-  them  to  actively  seek  long  sentences 

crime  and  the  criminal.  The  prison  popula-       ^j^^ 75  ^.^    criminals  under  such  stat- 

tlon  has  risen  sharply  ta  recent  years.  How-  improve  violent  crime  prosecutions  ^°J  career  crixmu-ia 

ever,  ta  many  States  few  if  any  prisons  have        by  fonntag  career  criminal  units 75  Ul^.              .„..  ..^    ^v,.-    thut    State 

been  buUt  ta  recent  decades.  improve  convict  diagnosis,  classlf  lea-  Recent    statistics    show    tluit    State 

(12)  Major  efforts  are  needed  to  improve  ^j^^    ^j    correctional    program-  prison    populations    continue    to    m- 

the  treatment  of  victims  and  witnesses  to       ^^^^^^ 175  crease  at  an  alarming  rate.  In  1984. 

criminal  cases  and  to  compensate  them  for    prison  ^nd  other  construction 625  24  281    prisoners    were    added   to    the 

physical  and  economic  Injury  and  loss.  j^b   training/prison   tadustry/func-  nrison  rolls  In  the  States  and  the  Dls- 

(13)  In  order  to  Insure  speedy  Justice,  nu-       tlonal  Uteracy  training "5  r-,.*   -*   Columbia.  During  the  same 

merous  court;  reforms  are  needed,  including    jyvenUe  deUquent  taterventlon 425  ™  °^  9  •^Vnrteonera    entered    the 

Improved  case  screening  and  diversion  pro-    Runaways  and  missing  children 175  period.    2^37    P™°"f"    «°^'I?    '"^ 

grwns.  use  of  computers  and  other  tech-    yictlm/wltness 300  Federal  prison  system.  The  number  Of 

nlques  to  control  Judicial  calendars.                   Crime  prevention— Schools 300  inmates  sentenced  to  State  prisons  for 

(14)  To  Improve  the  arrest  rate,  conviction  crime  prevention— Neighborhoods ....  300  ^oj-e  than  1  year  grew  by  6.2  percent, 

rate,  and  sentences  for  career  criminals,  spe-  crime  prevention— Commercial 300  ^j^gj-g^g  ^j^e  comparable  population  in 

dal  units  are  needed  ta  poUce  departments.  Drug  treatment •••  SO"  i;,-^-.-!  nrisons  grew  by  only  4.8  per- 

prosecutors-  offices,  and  other  agenda.  calendar  control  applytag  research  Sl^fr^^^tistKs  do  not  teU 

In  light  of  the  foregoing,  a  comprehensive  and  development  resulte  to  specific  f!"',  „  ^„!jf^At    i^  Pnd   of    1984 

naUoMJ  program  must  be  commenced.  Such       localities 125  the   fuU   story.   At   the   end   of    1984, 

a  program  should  devote  1  per  centum  of  carbbr  canmiAL  wcabccbatiom  State  prison  systems  were  operatmg  at 

the    Federal    Budget    or    approximately  «_  opECTER.  Mr.  President.  I  am  approximately  110  percent  of  capacity. 

$10,000,000,000  for  a  period  of  up  to  ten  «^-  °\f*^^fri  ,wg  career  Criminal  There  was  a  backlog  in  local  jails  of 

years  with  the  goal  of  cutting  violent  crime  {^^  ^^o^S  of  19M%SbUlis  more    than    11.000    prisoners:    over- 

'"^Tl^o^S-tobegtasuchaprognunta  S^^uSJ^^hf^^^ilsTpre^u^y  in-  f-^^ ^7^  S'oS^'^^ts^ 

fiSa  yew  lOMand  tobegta  it  ta  a  gradual,  troduced-S.  58  in  the  98th  Congress,  lea^  of  more  than  j/'^*^,*™"!^^^ 

Stoin^imer.  there  Is  authori«d  to  be  g^i89  in  the  99th  Congress,  and  S.  14  States.  OvercrowcUng  ^J^^^ 

appnvriated  for  the  flacal  year  endtag  Sep-  \^^^^  ^^^  ^^Oth  Congress.  to  the  operation  of  the  entire  prison 

r^ber  80.  1990  to  carry  out  the  National  **^.",9^     j    authored    the    Armed  systems  of  six  States  and  the  District 

Violent  Crime  Program:  rarf^r  Crtailnal  Act  which  made  the  of  Columbia  under  a  court  order  or 

hSS'S^iSSrr'SS^rTf  SSsSTTalSormvolvlng  use  consent  decree.  At  le«9t  one  m^or 
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prison  WB8  being  operated  under  court 
order  or  consent  decree  in  25  other 
States.  The  prison  populations  in 
States  without  court  Intervention  in- 
creased at  9.2  percent  compared  to  a 
2.9-percent  increase  in  State  systems 
entir^  under  court  order. 

The  States  need  help  from  the  Fed- 
eral Oovemment  to  reduce  over- 
crowded prison  conditions.  Society 
needs  States  to  actively  utilize  existing 
career  criminal  statutes.  This  bill 
serves  both  of  these  goals,  by  allowing 
special  targeting  efforts  to  be  directed 
at  career  criminals  by  States  without 
adding  to  their  crowded  conditions. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Rccobd. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoKD,  as  follows: 

S.  180 
Be  it  enacted  by  the  Senate  and  Horue  of 
KepmenUitivet   of  the    United   Stales   of 
America  in  Congree*  OMsenMed,  That  (a) 
Coogrea  flnds  that— 

(1)  career  criminals  commit  a  larger  per- 
centage of  the  violent  and  major  felonies  af- 
flicting society,  causing  immeasurable  phys- 
ical injury  to  Innocent  persons  and  damage, 
destruction,  or  loss  to  their  property  esti- 
mated at  billions  of  dollars  annually,  there- 
by teirorlstng  law-abiding  dtizena,  disrupt- 
ing the  community,  and  undermining  re- 
spect to  law: 

(2)  tlie  continuing  criminal  activity  of 
career  ertmlnals  adversely  affects  interstate 
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(3)  despite  prior  convictions  for  serious  of- 
fenses, many  repeat  offenders  are  placed  on 
probation  or  sentenced  to  unduly  short 
tenns  of  imprisonment  by  State  Judges,  to 
the  detriment  of  public  safety; 

(4)  many  repeat  offenders  cannot  reason- 
ably be  reliabOitated  and.  unless  incarcerat- 
ed for  life,  wUl  commit  further  felonies; 

(5)  many  States  have  "habitual  criminal" 
statutes  providing  for  life  sentences  for 
repeat  offenders,  upon  subsequent  felony 
convictions: 

(6)  many  State  prison  systems  are  severely 
overcrowded,  understaffed,  and  unable  to 
confine  convicts  sentoooed  to  life  imprison- 
ment under  such  statutes  in  a  safe,  secure, 
and  humane  manner; 

(7)  State  Judges  may  be  deterred  by  the 
lack  of  sufficient  prison  space,  staff,  and 
funding  from  imposing  life  smtences  for  of - 
fenden  as  provided  by  State  law,  and  the 
legislatures  in  those  States  without  habitual 
criminal  statutes  may  be  dissuaded  by  such 
eoosideratlans  from  enacting  such  statutes; 

(8)  the  interests  of  Justice  and  public 
safety  would  be  served  if  State  authorities 
felt  tree  to  Impose  life  sentences  for  repeat 
major  offenders  unrestrained  by  such  con- 
slderatiaas; 

(9)  the  Federal  Bureau  of  Prisons  some- 
times has  empty  cells  available  and  can 
make  atMltlntial  space  available  by  oonaoli- 
dattng  inmates,  consistent  with  suitable 
standards,  and  ultimately  can  open  addi- 
ttODal  institutions  and  ceDs,  without  sreat 
cost  or  dday.  hi  certain  Fedoal  facilities, 
inclnding  abandoned  military  facilities  and 
Pnblle  Health  Servioe  Hospitals;  and 

(10)  tbe  Federal  Bureau  of  Prisms  has  an 
outstanding  record  in  safety,  effectively  and 
humanely  confining  inmat.fB  sentenced  to 
life  imprisonment 


(b)  The  Congress  declares  that  the  pur- 
pose of  this  Act  is  to  remove  undue  re- 
straints on  States  imposing  life  sentences  on 
rei>eat  major  offenders  by  authorizing  the 
Federal  Government  to  asstmie  custody  of 
prisoners  sentenced  under  State  habitual 
criminal  statutes  to  imprisonment  for  life, 
without  cost  to  the  State. 

Ssc.  2.  (a)  Upon  request  by  a  State  pursu- 
ant to  section  3,  the  Federal  Bureau  of  Pris- 
ons of  the  Department  of  Justice  shall 
promptly  arrange  and  accept  custody  of 
convicts  who  are  sentenced  to  life  imprison- 
ment under  the  habitual  criminal  statutes 
of  a  State,  to  the  extent  that  space  Is  or  can 
be  made  readily  available  In  the  Federal 
prison  system.  The  Federal  Bureau  of  Pris- 
ons shall  confine  such  convicts  until  certifi- 
cation to  the  Attorney  General  by  appropri- 
ate authorities  of  the  State  that  the  sen- 
tence of  a  transferred  prisoner  has  been  ter- 
minated by  parole,  pardon,  or  otherwise  as 
provided  by  State  law,  or,  attsent  such  certi- 
fication, for  the  natural  life  of  the  prisoner, 

(b)  This  Act  shall  apply  only  to  the  incar- 
ceration of  persons  sentenced  to  imprison- 
ment for  life  under  the  State  habitual  crimi- 
nal statutes  after  the  date  of  enactment. 

Sxc.  3.  (a)  All  applications  for  Federal  in- 
carceration under  this  Act  shall  be  subject 
to  approval  by  the  Attorney  General  of  the 
Uniteid  States  and  shall  Include  a  certifica- 
tion by  the  State  that  the  prisoner  to  be 
transferred  has  been  sentenced  to  life  im- 
prisonment under  a  State  habitual  offender 
statute. 

(b)  The  Attorney  General  shall  have  the 
authority  to  review  the  nature  and  circum- 
stances of  the  offenses  committed  by  any 
prisoner  who  Is  proposed  for  transfer  and 
the  existing  capacities  of  the  State  prison 
system  from  which  transfer  is  sought.  The 
Attorney  General  may  reject  any  applica- 
tion for  Federal  Incarceration  based  upon 
each  consideration  and  upon  the  availability 
of  space  in  the  Federal  prison  system.  The 
decisions  of  the  Attorney  General  under 
this  subsection  shall  not  be  subject  to 
review  by  Federal  or  State  courts. 

niCKHTlVK  rOR  CRmmAL  RKHASIUTATIOII  ni 
STATS  PRISOHS 

Mr.  SPECTER.  Mr.  President,  I  am 
reintroducing  today  legidation  which 
would  provide  incentives  to  provide  re- 
habilitation for  those  who  are  in  the 
criminal  Justice  system  who  can  be  re- 
habilitated. If  you  take  a  first  offender 
and  some  second  offenders,  it  is  possi- 
ble to  have  some  realistic  rehabilita- 
tion. It  is  no  surprise  when  an  inmate 
without  a  trade  or  skill,  a  functional  il- 
literate, is  released  from  Jail  and  goes 
back  to  a  life  of  crime.  In  the  District 
of  Columbia  there  have  been  initia- 
tives in  the  course  of  the  past  6  years, 
which  I  worked  on  in  my  capacity  as 
former  chairman  of  the  District  of  Co- 
lumbia Subcommittee,  which  are  em- 
bryonic. Just  in  their  initial  phases, 
but  are  already  proving  successful.  I 
believe  they  can  serve  as  a  model  on  a 
national  basis. 

Mr.  President,  I  am  today  introduc- 
ing a  bill  to  encourage  criminal  reha- 
bilitation in  State  prisons  by  providing 
prisoners  with  training  in  a  market- 
able Job  skill  and  basic  literacy. 

We  must  impose  tough  sentences  on 
tough  criminals,  particularly  career 
criminals.  At  the  same  time,  however. 


we  must  make  a  realistic  effort  at  re- 
habilitation where  possible. 

As  district  attorney  of  Philadelphia, 
I  visited  all  of  the  prisons  of  Pennsyl- 
vania, and  I  have  had  occasion  for 
more  recent  visits  to  Pennsylvania 
prisons  as  a  Senator.  These  experi- 
ences have  shown  me  that  many  con- 
victs are  routinely  released  as  func- 
tional illiterates  without  a  skiU  or 
trade.  It  is  not  surprising  that  many  of 
these  convicts  return  to  the  streets 
and  commit  more  crimes. 

This  biU  requires  that  States  make  a 
good-faith  effort  to  ensure  that  pris- 
oners released  after  a  term  of  impris- 
onment of  2  years  or  more  have  had 
training  in  reading,  writing,  and  a 
basic  Job  skill.  In  this  way.  such  pris- 
oners will  be  able  to  earn  their  way 
lawfully  on  the  outside  without  resort- 
ing to  a  life  of  crime. 

The  former  Chief  Justice  of  the  U.S. 
Supreme  Court  repeatedly  had  em- 
phasized the  need  for  malting  educa- 
tional and  vocational  training  avail- 
able to  prisoners.  In  his  yearend 
report  for  1984,  Chief  Justice  Burger 
stated: 

Prisoners  must  be  given  the  opportunity 
to  leam  marlcetable  sidlls,  both  to  repay  the 
government  some  of  the  costs  of  confine- 
ment and  to  train  them  for  life  after  re- 
lease. 

Mr.  President,  this  bill  is  derived 
from  three  previous  bills  I  intro- 
duced—S.  59  in  the  98th  Congress  S. 
1190  in  the  99th  Congress,  and  S.  413 
in  the  100th  Congress. 

I  lielleve  that  the  present  bill  would 
greatly  serve  the  national  interest,  by 
providing  oiir  iimiates  a  way  out  of  re- 
cidivism. Without  the  education  and 
training  in  a  marketable  vocation  that 
this  bill  would  encourage,  these  prison 
inmates  stand  little  chance  of  leaving 
crime  behind  and  leading  productive, 
law-abiding  lives. 

I  ask  unanimous  consent  that  this 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  181 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representativet  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  prison  authority  of  a  State  shall  have 
an  obligation  to  provide  prisoners  with 
training  in  a  marketable  Job  skill  and  basic 
literacy,  and  the  parole  authority  shall  not 
release  a  prisoner  sentenced  under  the  law 
of  the  State  to  a  term  of  two  years  or  more 
prior  to  the  expiration  of  his  sentence 
unless  the  State  has  made  reasonable  ef- 
forts to  meet  such  obligation.  The  State 
sliaU  be  deemed  to  have  met  its  obligations 
under  this  section  if  the  prisoner  alr<»dy 
has  such  training,  the  prisoner  refuses  to 
accept  such  training,  or  the  Attorney  Gen- 
eral concurs  in  the  State's  Judgment  that 
provision  of  such  training  would  be  unrea- 
sonably costly  In  a  particular  Instance:  Pro- 
vided, hoioever,  That  the  Attorney  General 
shall  not  exempt  a  State  generally  from  its 
obligations  under  this  section  on  the  basis 


that    compliance    would    be    unreasonably 
costly. 

(b)  On  or  before  one  hundred  and  eighty 
days  before  the  effective  date  of  this  Act, 
the  Attorney  General  of  the  United  States 
shall,  after  consultation  with  the  State 
Prison  Vocational  Skills  Advisory  CouncU. 
promulgate  such  regulations  as  are  neces- 
sary to  carry  out  the  purposes  of  this  Act  in- 
cluding a  determination  of  what  constitutes 
a  "markeUble  Job  skill  and  basic  literacy". 

Ssc.  2.  (a)  Notwithstanding  any  other  pro- 
vision of  Federal  law,  any  State  desiring  to 
receive  any  grant,  contract,  award,  or  other 
assistance  paid  for  from  Federal  funds  for 
use  in  its  prison  programs,  shall  certify  to 
the  Attorney  General  that  it  is  in  compli- 
ance with  the  provisions  of  this  Act. 

(b)  Except  as  provided  in  subsection  (c), 
any  State  which  fails  to  comply  with  this 
Act  shall  be  ineligible  to  receive  any  Federal 
funds  for  its  prison  programs  until  such 
time  as  the  State  can  certify  to  the  Attor- 
ney General  that  It  is  in  compliance  with 
the  provisions  of  this  Act. 

(cKl)  If  the  Attorney  General  determines 
that  a  State  has  made  a  good  faith  effort  to 
comply  with  the  provisions  of  this  Act.  the 
Attorney  General  may  grant  such  State  pro- 
bationary status  for  one  year  during  which 
time  the  SUte  shall  be  eligible  for  any  Fed- 
eral funds  for  prison  programs,  notwith- 
standing subsection  (a). 

(2)  No  SUte  shall  be  eligible  for  proba- 
tionary status  under  paragraph  (1)  for  more 
than  two  years. 

Sbc.  3.  (a)  There  is  established  the  State 
Prison  Vocational  Skills  Advisory  Council 
(hereinafter  in  this  Act  referred  to  as  the 
"Council")  which  shall  advise  the  Attorney 
General  of  the  United  States  regarding  reg- 
ulations necessary  to  carry  out  the  provi- 
sions of  this  Act.  The  Coimcll  shall  be  com- 
posed of— 

(1)  the  Associate  Attorney  General,  who 
shall  serve  as  its  chairman: 

(2)  the  Director  of  the  Federal  Bureau  of 
Prisons: 

(3)  the  Under  Secretary  of  Labor;  and 

(4)  six  representatives  from  State  and 
local  prison  systems,  each  from  a  different 
State,  to  be  selected  by  the  Attorney  Gener- 
al. 

(b)  It  shall  be  the  duty  of  the  Council  to 
advise  the  Attorney  General  in  formulating 
regulations  as  provided  in  section  Kb). 

Sec.  4.  Nothing  in  this  Act  shall  be— 

(1)  construed  to  reflect  the  intent  of  Con- 
gress to  invalidate  or  modify  any  State  law 
except  Insofar  as  it  may  be  directly  incon- 
sistent with  this  Act,  or 

(2)  construed  as  creating  any  right  in  any 
State  prisoner. 

Ssc.  5.  this  Act  shall  become  effective  one 
year  after  the  date  of  the  enactment  of  this 
Act. 

DEATH  PENALTY  LEGISLATION 

Mr.  SPECTER.  Mr.  President,  today 
I  introduce  legislation  which  enhances 
the  Federal  Government's  fight 
against  crime.  This  bill  is  based  on  S. 
2863  which  I  introduced  on  October  5, 
1988.  toward  the  end  of  the  100th  Con- 
gress to  give  my  colleagues  an  oppor- 
tunity to  study  this  matter  in  advance 
of  the  101st  Congress.  My  bill  will  es- 
tablish constitutional  procedures  for 
the  imposition  of  the  sentence  of 
death  in  Federal  criminal  cases,  as 
well  as  create  two  additional  capital 
offenses. 


It  is  my  sense  that  this  legislation  is 
long  overdue.  The  various  Federal  of- 
fenses which  include  a  capital  penalty 
have  not  met  constitutional  miister 
since  the  Supreme  Court  squarely  ad- 
dressed this  issue  in  Furman  versus 
Georgia,  In  1972.  This  body  had  not  re- 
sponded to  the  High  Court's  ruling 
and  I  believe  now  is  the  time  to  do  so. 
There  are  various  Federal  statutes 
which  include  capital  crimes.  These  of- 
fenses include  treason,  assassination  of 
the  President,  murder  and  air  piracy 
and  cover  other  offenses  where  exist- 
ing Federal  law  calls  for  the  death 
penalty,  but  procedures  have  not  been 
updated  to  accommodate  decision  by 
the  Supreme  Coiul  of  the  United 
States  since  1972. 

This  legislation  will  create  two  addi- 
tional capital  crimes.  The  first  pro- 
vides for  the  death  penalty  for  a  pris- 
oner serving  a  life  sentence  in  a  Feder- 
al confinement  institution  who  com- 
mits murder.  This  is  a  continuing 
problem  in  our  Nation's  prison  system. 
Including  our  Federal  system.  This 
provision  will  apply  to  those  prisoners 
already  beyond  redemption  or  reha- 
bilitation—those already  sentenced  to 
life  imprisonment  for  their  prior  hei- 
nous crimes. 

Clearly,  there  is  no  deterrent  for 
someone  already  serving  a  life  sen- 
tence if  the  most  that  can  happen 
with  another  murder  is  an  additional 
life  sentence.  This  provision  wlD  pro- 
vide such  a  deterrent  by  allowing  a 
Jury  or  court  to  Impose  the  sentence  of 
death  after  considering  numerous  rele- 
vant factors,  including  whether  the 
murder  occurred  during  an  escape  at- 
tempt, a  kidnapping,  a  prison  riot,  the 
talung  of  hostages,  sexual  assault  as  a 
result  of  drug  dealing,  or  by  use  of  a 
firearm. 

This  legislation  also  would  amend  a 
statutory  provision  that  I  authored  in 
1986,  18  U.S.C.  2331,  and  make  a  viola- 
tion of  that  provision  a  capital  crime. 
This  section,  which  authorizes  extra- 
territorial Jurisdiction  for  the  United 
States  over  terrorist  acts  abroad 
against  American  citizens,  presently 
provides  a  maximum  penalty  of  life 
imprisonment.  Sadly,  and  with  in- 
creasing frequency,  terrorists  are  at- 
tacking American  citizens  throughout 
the  world  and  I  believe  it  is  wholly  ap- 
propriate that  such  despicable  actions 
be  considered  a  capital  offense. 
coNsnTunoNALmr 
Mr.  President,  a  complete  revision  of 
the  Federal  Criminal  Code  to  provide 
for  the  death  penalty  in  appropriate 
circumstances  must  meet  the  constitu- 
tional guidelines  set  forth  by  the  Su- 
preme Court.  In  Furman  against  Geor- 
gia, the  Court  did  not  conclude  that 
capital  punishment  is  unconstitution- 
al, but  only  the  procedures  of  the 
Georgia  statute  were  constitutionally 
invalid  because  it  provided  unguided 
discretion  to  the  factfinder.  Other 
States'  statutes  were  similar  to  Geor- 


gia's and  the  ultimate  effect  of  the 
Court's  decision  was  in  invalidation  of 
most  capital  punishment  statutes 
throughout  the  country.  However.  37 
States  and  Congress  have  reenacted 
capital  punishment  statutes  in  accord- 
ance with  the  procedures  articulated 
by  the  Court.  In  fact,  in  1976,  Oregg  v. 
GeoTffia,  428  U.S.  153,  the  Court  again 
reviewed  the  constitutionality  of  cap- 
ital punishment  and  upheld  Georgia's 
revised  death  penalty  law. 

Since  that  time,  procedures  promul- 
gated by  the  States  have  continually 
met  constitutional  muster.  Some  have 
argued,  however,  including  members 
of  the  Supreme  Court,  that  capital 
punishment  itself  is  unconstitutional. 
My  reading  of  the  constitutional  re- 
sults in  a  different  conclusion.  There 
are  numerous  instances  in  the  Consti- 
tution of  the  United  States  which  spe- 
cifically recognizes  and  permits  capital 
punishment.  For  example,  the  fifth 
amendment  specifies  that  "no  person 
shall  be  held  to  answer  for  a  capital 
*  *  *  crime  unless  on  a  presentment  or 

indictment  of  a  Grand  Jury ;  the 

fifth  amendment  also  provides  "nor 
shall  any  person  be  subject  for  the 
same  offense  to  be  twice  put  in  Jeop- 
ardy of  life  and  limb  •  •  •":  and  that 
no  person  shall  "be  deprived  of  life, 
liberty  or  property  without  due  proc- 
ess of  law 

Moreover,  in  1953,  Chief  Justice 
Warren  wrote: 

At  the  outset  let  us  put  to  one  side  the 
death  penalty  as  an  index  of  the  constitu- 
tional limit  on  punishment.  Whatever  the 
arguments  may  be  against  capital  punish- 
ment both  on  moral  grounds  and  In  terms  of 
accomplishing  the  purpose  of  punishment, 
and  they  are  forceful,  the  death  penalty  has 
been  employed  throughout  our  history  and, 
in  a  day  when  it  is  still  widely  accepted,  it 
cannot  be  said  to  violate  the  constitutional 
concept  of  cruelty."  Trop  v.  DttUes,  356  U.S. 
86.  »9(DicU)(1958). 

In  addition  to  the  legal  underpin- 
nings of  the  Court's  conclusion  that 
capital  punishment  is  constitutional, 
there  also  was  some  consideration  of 
the  general  sentiment  tliroughout  the 
country  in  support  of  the  death  penal- 
ty: 

Despite  the  continuing  debate,  dating 
back  to  the  19th  Century  over  the  morality 
and  utility  of  capital  punishment.  It  is  now 
evident  that  a  large  portion  of  American  so- 
ciety continues  to  regard  It  as  an  appropri- 
ate and  necessary  criminal  sanction. 

The  most  marked  Indication  of  society's 
endorsement  of  the  death  penalty  for 
murder  is  the  legislative  response  to 
Furman.  The  legislators  of  at  least  35  states 
have  enacted  new  statutes  to  provide  for  the 
death  penalty  for  at  least  some  crimes  that 
result  in  the  death  of  another  person.  The 
United  States  Congress  in  1974,  enacted  a 
statute  providing  the  death  penalty  for  air- 
craft piracy  that  results  in  death.  •  •  •  But 
all  of  the  post-funnan  statutes  make  clear 
that  capital  punishment  itself  has  not  been 
rejected  by  the  elected  representatives  of 
the  people."  Grem  v.  Oeonria,  428  V£.  at 
179-^1. 
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Significantly,  opinion  polls— while 
not  of  legal  significance,  nonetheless 
suMKurt  the  Court's  conclusion  that 
there  is  "a  maiiiet  indication  of  soci- 
ety's endorsement  of  the  death  penal- 
ty." A  1986  poll  concluded  that  70  per- 
cent favored  the  penalty  with  22  per- 
cent in  opposition  and  8  percent  with 
no  opinion. 

Consequently,  with  requisite  proce- 
dural protections,  capital  punishment 
is  an  appropriate  and  supportable  pen- 
alty. This  legislation  will  offer  the  full 
panoply  of  procedural  protections  re- 
quired by  the  Supreme  Court  for  the 
accused  and  ensure  that  civil  and  con- 
stitutional rights  are  maintained.  The 
procedural  protections  in  this  bill  are 
similar  to  those  promulgated  by  the 
States,  as  well  as  provided  in  8.  2455, 
"Death  Penalty  in  Cases  of  Drug  Re- 
lated Killings."  offered  by  my  col- 
league. Senator  D'Amato  and  passed 
by  the  Senate  on  June  10,  1988,  and 
enacted  into  law  as  a  provision  in  the 
Anti-Drug  Abuse  Act  of  1988. 

The  procedural  process  includes  bi- 
fiurcated  proceedings:  a  listing  of  ag- 
gravating factors  and  a  nonexclusive 
listing  of  the  mitigating  factors:  and  a 
provision  of  the  automatic  appeal  of 
the  Judgment. 

The  Oovemment  would  be  required 
to  give  notice  to  the  defendant  before 
trial  of  the  intention  to  seelE  a  sen- 
tence of  death.  If  found  guilty  of  the 
offense,  a  sentencing  hearing  would  be 
held  before  the  same  Jury,  or  another 
legally  constituted  factfinder.  The 
factfinder  would  make  a  series  of  de- 
terminations before  a  sentence  of 
death  could  be  imposed.  The  threshold 
requirements  for  a  capital  sentence 
are:  First,  a  conclusion  that  a  general 
aggravating  factor  exists:  and  second, 
that  a  specific  aggravating  factor  to 
the  particiUar  offense  also  exists.  If 
these  requironents  are  not  met,  the 
sentence  of  death  cannot  be  imposed. 

Additionally,  a  finding  of  any  aggra- 
vating factor  must  be  by  unanimous 
agreement.  The  findings  of  any  miti- 
gating factors  as  specified  in  the  bill  or 
determined  indei>endently.  would 
weigh  against  aggravating  factors  to 
determine  whether  the  sentence  of 
death  should  be  imposed. 

Unanimous  consent  would  not  be  re- 
quired to  establish  a  mitigating  factor, 
such  a  finding  could  be  made  by  one 
or  more  members  of  the  Jury.  Any 
member  of  the  Jiury  who  finds  a  miti- 
gating factor  may  consider  such  a 
factw  when  deliberating  the  applica- 
tion of  the  death  penalty. 

The  imposition  of  the  death  penalty 
would  only  occur  upon  the  umuiimous 
vote  by  the  Jury.  Importantly,  a  sen- 
tence of  death  would  not  be  carried 
out  upon  a  person  who  is  under  18 
years  of  age  at  the  time  the  crime  is 
committed,  or  because  the  offender  by 
reason  of  mental  disease  or  defect,  is 
unable  to  understand  his  impending 
death  or  the  reasons  for  it. 


Mindful  of  the  concerns  by  many 
that  a  capital  sentence  may  be  im- 
posed discrlminatorily,  this  legislation 
also  would  require  the  cauxt  to  in- 
struct the  Jtiry  that  it  shall  not  consid- 
er the  race  or  color,  national  origin,  or 
sex  of  the  defendant,  or  the  victim, 
and  that  the  Jury  is  not  to  recommend 
a  sentence  of  death  imless  it  has  con- 
cluded that  it  would  recommend  a  sen- 
tence of  death  for  the  crime  in  ques- 
tion regardless  of  the  race  of  the  de- 
fendant or  the  victim.  To  buttress  the 
iaxy  instructions,  each  Juror  would  be 
required  to  file  with  the  court,  a  certif- 
icate stating  that  the  above-mentioned 
factors  were  not  considered  when 
reaching  his  or  her  individual  decision 
on  the  imposition  of  the  death  penal- 
ty. 

Capital  punishment  has  long  been  a 
contentious  issue.  However,  it  is  criti- 
cal in  ensuring  an  orderly  society.  The 
Senate  has  recently  addressed  this 
issue  with  the  passage  of  S.  2455  men- 
tioned previously.  Accordingly,  that  is 
a  recognition  that  capital  punishment 
is  indeed  necessary  to  effectively  deter 
crime.  During  my  years  as  a  public 
servant,  especially  diiring  my  service 
as  district  attorney  for  the  city  of 
Philadelphia,  it  has  been  clear  that 
criminals  are  extremely  concerned 
about  the  potential  sentence  they  may 
receive  for  a  criminal  act.  I  have  found 
the  death  penalty  to  be  a  deterrent  to 
burglars  and  robbers  carrying  weapons 
for  fear  that  there  may  be  a  killing 
with  the  attendant  possibility  of  the 
death  penalty. 

The  retribution  inherent  in  capital 
punishment  illustrates  that  the  com- 
munity will  not  tolerate  the  disregard 
of  basic  human  values.  Consequently, 
in  light  of  the  Court's  affirmative  de- 
termination of  constitutionality  of 
capital  punishment,  it  is  my  sense  that 
we  should  expeditiously  reform  the 
present  statutory  codification  in  order 
to  provide  the  complete  set  of  penal- 
ties originally  intended  by  Congress. 

Mr.  President,  at  the  present  time 
there  are  many  statutes  on  the  Feder- 
al books  on  capital  punishment  cover- 
ing treason,  assassination  of  the  Presi- 
dent, murder,  air  piracy,  to  name  a 
few.  None  is  valid  under  the  interpre- 
tations of  the  Supreme  Court  of  the 
United  States  on  the  decisions  handed 
down  since  1972. 

There  was  one  effort  at  legislation  in 
1974  under  the  Air  Piracy  Act  and 
that  biU  does  not  conform  to  the  deci- 
sions of  the  Supreme  Court  of  the 
United  States. 

In  Furman  versus  Georgia  and  cer- 
tain labor  cases,  the  Supreme  Court 
set  down  certain  procedural  standards 
that  had  to  t>e  complied  with  and 
there  has  not  been  an  undating  on  this 
important  legislation  on  the  Federal 
books  to  comply  with  those  Supreme 
Court  decisions. 

Mr.  President,  this  legislation  would 
establish  compliance  with  those  im- 


portant rules  of  procedure  articulated 
by  the  Supreme  Court  and  would  vali- 
date those  statutes  now  on  the  books. 

This  legislation  would  add  two  of- 
fenses for  capital  punishment.  One  is 
a  situation  where  a  U.S.  citizen  is  mur- 
dered by  terrorists  in  the  course  of  a 
terrorist  act. 

The  second  is  where  someone  is  serv- 
ing a  life  sentence  in  the  Federal  peni- 
tentiary and  commits  an  additional 
murder. 

Mr.  President,  the  detailed  state- 
ment which  I  will  offer  in  a  moment 
contains  the  full  statement  of  my  rea- 
sons, but  I  will  state  in  essence  with 
the  remaining  time  that  I  have  left 
that  this  legislation  is  very  important 
because  of  the  strong  public  concern 
that  there  be  an  adequate  deterrent  to 
murder.  Some  35  States  have  reenact- 
ed  capital  punishment  after  the  Su- 
preme Court  decision  in  Furman 
versus  Georgia  and  this  Senator,  while 
district  attorney  of  Philadelphia  was 
the  vice  chairman  of  the  Pennsylvania 
Commission  to  reconsider  the  death 
penalty.  The  chairman  of  that  Com- 
mission was  the  attorney  general  of 
the  State,  who  was  opposed  to  the 
death  penalty,  who  was  the  appointing 
authority,  the  then-Governor  of  Penn- 
sylvania, Governor  Milton  Shapp. 

The  minority  views  prevailed  and 
the  death  penalty  was  reenacted  in 
Pennsylvania  because  of  public  con- 
cern on  this  issue  whic  has  been  repli- 
cated in  some  34  other  States. 

Mr.  President,  the  experience  that  I 
have  had  as  district  attorney  of  Phila- 
delphia has  persuaded  me  that  capital 
punishment  is,  in  fact,  a  deterrent. 
One  case  is  illustrative  of  many  which 
I  saw  where  would-be  robbers  and 
would-be  burglars  were  reluctant  to 
take  along  weapons  for  fear  that  a 
death  would  result  and  they  would  be 
liable,  perhaps,  for  the  death  penalty. 

There  was  a  celebrated  case.  Mr. 
President,  of  Caters,  Rivers,  and  Wil- 
liams which  was  a  robbery  which 
three  defendants  perpetrated  in  Phila- 
delphia in  the  late  1950's.  Caters  and 
Rivers  were  young  men  with  marginal 
IQ's.  Caters  was  17  and  Rivers  was  18. 
They  refused  to  go  along  on  the  rob- 
bery plan  because  Williams  had  a  re- 
volver. 

Williams  said.  "Well.  I  won't  take 
the  gun  with  us."  He  put  it  in  the 
drawer  and  slammed  it  shut  and  the 
three  moved  on  to  the  scene  of  the 
robbery.  But,  tmbeknownst  to  Caters 
and  Rivers.  Williams  reached  back 
into  the  drawer.  puUed  out  the 
weapon,  and  put  it  in  his  pocket. 

In  the  coiu-se  of  the  robbery.  Wil- 
liams used  the  weapon  and  a  murder 
ensued.  All  three  received  capital  pun- 
ishment. Caters  and  Rivers  said  in 
their  statements  that  had  they  known 
that  Williams  was  going  to  take  the  re- 
volver, they  would  not  have  participat- 
ed in  the  robbery  because  of  their  con- 


cern about  capital  punishment,  about 
the  death  penalty. 

The  two  men.  Caters  and  Rivers,  as  I 
have  indicated,  had  marginal  IQ's.  not 
really  enormously  adroit  or  enormous- 
ly intelligent,  but  had  sufficient  capac- 
ity and  understanding  to  refuse  to  go 
along  on  a  robbery  attempt  if  they 
faced  the  possibility  of  the  death  pen- 
alty. 

Caters  and  Rivers.  Mr.  President, 
had  their  sentences  commuted  largely 
on  the  basis  of  that  underlying  con- 
cern. Their  sentences  were  commuted 
to  life  imprisonment. 

But  I  suggest,  Mr.  President,  that 
that  case  is  only  illustrative  of  many 
cases,  some  of  which  this  Senator  has 
seen,  where  robbers  do  not  want  to 
carry  weapons,  were  burgiilars  do  not 
want  to  carry  weapons  because  they 
are  concerned  that  a  killing  may  occur 
and  they  face  the  death  penalty.  My 
experience  has  convinced  me  that  the 
death  penalty  is  an  effective  deterrent 
and  an  appropriate  weapon  against 
murder. 

Mr.  President,  I  knew  that  there 
would  not  have  been  time,  in  the 
course  of  the  100th  Congress,  to  con- 
sider this  legislation,  but  this  is  a  bill 
which  this  Senator  intended  to  press 
in  the  101st  Congress.  We  need  a  com- 
prehensive revision  to  the  death  penal- 
ty statutes  on  the  Federal  code  which 
are  there  now  but  which  are  invalid. 
Accordingly.  I  urge  my  colleagues  in 
support  of  this  bill,  and  also  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  orderd  to  be  printed  in  the 
Record,  as  follows: 

S.36 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repmentatives   of  the    United   States   of 
America  in  Congrett  auembled, 

SECTION  I.  DEATH  PENALTY  PROCEDURES. 

(a)  In  OKifBiAL.— Part  n  of  title  18  of  the 
United  States  Code  Is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 
"CHAPTER  228— DEATH  SENTENCE 

"Sec  3591.  Sentence  of  death. 
"Sec.  3592.  Procedures    applicable    to    the 
death  penalty. 

"B  3691.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of  any  offense  for  which  a  sentence  of  death 
is  provided  shall  be  sentenced  to  death  only 
If  a  hearing  Is  held  In  accordance  with  sec- 
tion 3593. 

"BSSM.  Proeedurat  appUeaUe  to  the  death  penal- 
ty 

"(a)  NoncB  >t  thx  OovmnoMT  nt  Dkath 
PxRALTT  Cases.— 

"(1)  IM  aKHZKAL.— Whenever  the  Oovem- 
ment Intends  to  seek  the  death  penalty  for 
an  offense  for  which  one  of  the  sentences 
provided  is  death,  the  attorney  for  the  Gov- 
ernment, a  reasonable  time  before  trial  or 
aooeptanoe  by  the  court  of  a  plea  of  guilty, 
ftimii  sign  and  file  with  the  court,  and  serve 
upon  the  defendant,  a  notice— 

"(A)  that  the  Government  in  the  event  of 
convietion  will  seA  the  sentence  of  death: 
and 


"(B)  setting  forth  the  aggravating  factors 
enumerated  in  subsection  (g)  and  any  other 
aggravating  factors  which  the  Oovemment 
will  seek  to  prove  as  the  basis  for  the  death 
penalty. 

"(2)  AxKHDifKiiTS.— The  court  may  permit 
the  attorney  for  the  Oovemment  to  amend 
this  notice  for  good  cause  shown. 

"(b)  HxARiHG  Bxroitc  Court  oh  Jctt.— 

"(1)  IH  GKimAL.— When  the  attorney  for 
the  Government  has  filed  a  notice  as  re- 
quired under  subsection  (a)  and  the  defend- 
ant is  found  g\iaty  of  or  pleads  guilty  to  an 
offense  for  which  one  of  the  sentences  pro- 
vided is  death,  the  Judge  who  presided  at 
the  trial  or  before  whom  the  guilty  plea  was 
entered,  or  any  other  Judge  If  the  Judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered  is  unavailable,  shall 
conduct  a  separate  sentencing  hearing  to  de- 
termine the  punishment  to  be  imposed.  The 
hearing  shall  be  conducted— 

"(A)  before  the  Jury  which  determined 
the  defendant's  guilt; 

"(B)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if — 

"(i)  the  defendant  was  convicted  upon  a 
plea  of  guilty: 

"(11)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury: 

"(ill)  the  Jury  which  determined  the  de- 
fendant's guilt  has  been  discharged  for  good 
cause:  or 

"(iv)  after  initial  imposition  of  a  sentence 
imder  this  section,  redetermination  of  the 
sentence  under  this  section  is  necessary;  or 

"(C)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  Oovemment. 

"(2)  CoMPOsmoK  OP  JuRT.— A  Jury  impan- 
eled pursuant  to  paragraph  <1)(B)  shall  con- 
sist of  12  members,  unless,  at  any  time 
before  the  conclusion  of  the  hearing,  the 
parties  stipulate  with  the  approval  of  the 
court  that  it  shall  consist  of  any  number 
less  than  12. 

"(c)  Proof  of  Agohavatiho  ahd  MmoAT- 
niG  Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  is  found  guilty  of  or 
pleads  guilty  to  an  offense  for  which  the 
sentence  provided  is  death,  no  presentence 
report  shall  be  prepared.  In  the  sentencing 
hearing,  information  may  be  presented  as  to 
any  matter  relevant  to  the  sentence  and 
shall  include  matters  relating  to  any  of  the 
aggravating  or  mitigating  factors  set  forth 
in  subsections  (f)  and  (g),  or  any  other  miti- 
gating factor.  Where  information  is  present- 
ed relating  to  any  of  the  aggravating  factors 
set  forth  in  subsection  (g).  information  may 
be  presented  relating  to  any  other  aggravat- 
ing factor.  Information  presented  may  in- 
clude the  trial  transcript  and  exhibits  if  the 
hearing  is  held  before  a  Jury  or  Judge  not 
present  during  the  trial.  Any  other  informa- 
tion relevant  to  such  mitigating  or  aggravat- 
ing factors  may  be  presented  by  either  the 
Oovemment  or  the  defendant  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  if 
its  probative  value  is  substantially  out- 
weighed by  the  danger  of  imfair  prejudice, 
confusion  of  the  Issues,  or  misleading  the 
Jury.  The  Oovemment  and  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing  and  shall  be  given 
fair  opportunity  to  present  argument  ss  to 
the  adequacy  of  the  information  to  estab- 
lish the  existence  of  any  of  the  aggravating 
or  mitigating  factors  and  as  to  appropriate- 
ness In  that  case  of  itnpngtny  a  sentence  of 
death.  The  Government  shall  open  the  ar- 


gument The  defendant  shall  be  permitted 
to  reply.  The  Government  shall  then  be  per- 
mitted to  reply  In  rebuttal.  The  burden  of 
establishing  the  existence  of  any  aggravat- 
ing factor  is  on  the  Government,  and  is  not 
satisfied  unless  established  beyond  a  reason- 
able doubt.  The  burdra  of  establishing  the 
existence  of  any  mitig^iny  factor  is  on  the 
defendant,  and  is  not  satisfled  tmleas  estab- 
lished by  a  preponderance  of  the  evidence. 

"(d)  RrruRH  or  FniDiiroa.- The  jury,  or  If 
there  is  no  Jury,  the  court,  shall  consider  all 
the  information  received  during  the  hear- 
ing. It  shall  retum  special  findings  identify- 
ing any  aggravating  factors  set  forth  In  sub- 
section (g),  found  to  exist.  If  one  of  the  ag- 
gravating factors  set  forth  in  subsection 
(gKl)  and  another  of  the  aggravating  fac- 
tors set  forth  in  paragraph  (2)  through  (4) 
of  subsection  (g)  is  found  to  exist,  a  special 
finding  identifying  any  other  aggravating 
factor  may  be  returned  A  finding  with  re- 
spect to  a  mitigating  factor  may  be  made  by 
one  or  more  of  the  members  of  the  Jury, 
and  any  member  of  the  jury  who  finds  the 
existence  of  a  mitigating  factor  may  consid- 
er such  a  factor  established  for  purposes  of 
this  subsection,  regardless  of  the  number  of 
Jurors  who  concur  that  the  factor  has  been 
established.  A  finding  with  respect  to  any 
aggravating  factor  must  be  unanimous.  If 
an  aggravating  factor  set  forth  in  subsection 
(K)(  1)  is  not  found  to  exist  or  an  aggravating 
factor  set  forth  in  subsection  (gXl)  is  found 
to  exist  but  no  other  aggravating  factor  set 
forth  in  subsection  (g)  is  found  to  exist,  the 
court  shall  impose  a  sentence,  other  than 
death,  authorized  by  law.  If  an  aggravating 
factor  set  forth  in  subsection  (gKl)  and  one 
or  more  of  the  other  aggravating  factors  set 
forth  in  subsection  (g)  are  found  to  exist, 
the  Jury,  or  if  there  is  Jury,  the  court,  shall 
then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  sufficiently 
outweigh  any  mitigating  factor  or  factors 
found  to  exist,  or  in  the  absence  of  mitigat- 
ing factors  whether  the  aggravating  factors 
are  themselves  sufficient  to  impose  a  sen- 
tence of  death.  Based  upon  this  consider- 
ation, the  Jury  by  unanimous  vote,  or  if 
there  Is  no  Jury,  the  court  shall  retum  a 
finding  as  to  whether  a  sentence  of  death 
should  be  imposed. 

"(e)  iMPosrrioN  op  Smmfci.— Upon  a 
finding  that  a  sentence  of  death  should  be 
imposed,  the  court  shall  sentence  the  de- 
fendant to  death.  Otherwise  the  court  shall 
impose  a  sentence,  other  than  death,  au- 
thorized by  law.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who  Is 
under  18  years  of  age  at  the  time  the  crime 
was  committed.  A  sentence  of  death  shall 
not  be  carried  out  upon  a  person  who,  by 
reason  of  a  mental  disease  or  defect,  is 
unable  to  understand  his  Impending  death 
or  the  reasons  for  it. 

"(f)  MrrioATOiG  Factors.— In  determining 
whether  a  sentence  of  death  is  to  be  Im- 
posed on  a  defendant,  the  following  mitigat- 
ing factors  shall  be  considered  but  are  not 
exclusive: 

"(1)  The  defendant's  capacity  to  appreci- 
ate the  wrongfulness  of  his  conduct  or  to 
conform  his  conduct  to  the  requirements  of 
law  was  significantly  impaired,  but  not  so 
impaired  as  to  constitute  a  defense  to  the 
charge. 

"(2)  The  defendant  was  under  unusual 
and  substantial  duress,  although  not  such 
duress  as  constitutes  a  defense  to  the 
charge. 

"(3)  The  defendant  is  punishable  as  a 
principal  (as  defined  In  section  2(a)  of  title 
18  of  the  United  SUtes  Code)  In  the  of- 
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tmmt,  whlcb  was  oommltted  by  another,  but 
ttie  defendant'!  pertlcipation  wu  relatively 
minor,  although  not  lo  minor  as  to  consti- 
tute a  defense  to  the  chane. 

"(4)  The  defendant  could  not  reasonably 
have  f  oreaeai  that  his  conduct  in  the  course 
of  the  commission  of  murder,  or  other  of- 
fense resulUns  in  death  for  which  the  de- 
fendant was  convicted,  would  cause,  or 
would  create  a  grave  risk  of  causing,  death 
to  any  person. 

"(g)  AooKAVATHfo  Factors  for  Homicidk.— 

"(1)  OgmRAL  FACTORS.— Except  as  provid- 
ed in  paragraphs  (3),  (3),  and  (4),  in  deter- 
mining whether  a  sentence  of  death  should 
be  imposed  for  an  offense  for  which  one  of 
the  sentences  provided  is  death,  the  Jury,  or 
if  there  Is  no  Jury,  the  court  shall  consider 
each  of  the  following  aggravating  factors 
which  are  not  exclusive: 

"(A)  The  defendant— 

"(i)  intentionally  killed  the  victim: 

"(11)  IntenUonally  inflicted  serious  bodily 
injury  whkh  resulted  in  the  death  of  the 
victim; 

"(ill)  intentionally  engaged  in  conduct  in- 
tending that  the  victim  be  killed  or  that 
lethal  force  be  employed  against  the  victim, 
which  resulted  in  the  death  of  the  victim. 

"(Iv)  intentionally  engaged  in  conduct 
whlch- 

"(I)  the  defendant  knew  would  create  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense:  and 

"(11)  resulted  in  the  death  of  the  victim. 

"(B)  The  defendant  has  been  convicted  of 
another  Federal  offense,  or  a  SUte  offense 
resulting  in  the  death  of  a  person,  for  which 
a  sentence  of  life  imprisonment  or  a  sen- 
tence of  death  was  authorized  by  statute. 

"(C)  The  defendant  has  previosuly  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  inJQiction  of,  serious  bodily 
injury  upon  another  person. 

"(D)  In  the  commlBsion  of  the  offense  or 
In  tsffaplng  apprehension  for  a  violation  of 
an  offense  for  which  a  sentence  of  death  is 
provided,  the  defendant  knowingly  created 
a  grave  risk  of  dnAh  to  one  or  more  persons 
in  addition  to  the  victim  or  victims  of  the 
offoise. 

"(E)  The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value. 

"(F)  The  defendant  committed  the  of- 
fense as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything 
of  pecucdary  value. 

"(O)  The  defendant  committed  the  of- 
fense after  substantial  planning  and  preme- 
ditation. 

"(H)  The  vtetlm  was  particularly  vulnera- 
ble due  to  old  age.  youth,  or  infirmity. 

"(I)  The  defendant  ommdtted  the  offense 
in  an  fitp^*"y  heinous,  cruel,  or  depraved 
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"(2)  AoQ«AVATniG  PAcnns  for  kspiohagx 
am  TUASoii.— In  determining  whether  a 
sentence  of  death  should  be  imposed  for  an 
offense  described  In  section  794.  the  Jury,  or 
if  there  is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any.  exist: 

"(A)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorised by  statute: 

"(B)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security: 
and 


"(C)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  Jury,  or  if  there  is  no  Jury,  the  cotut. 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(3)  Aggravating  factors  for  homicisx 

AMD    FOR    ATTRMPTXD    MURDKR    OF    THX    PRBSI- 

DKMT.— In  determining  whether  a  sentence 
of  death  should  tte  imposed  for  an  offense 
described  in  section  17Sl(c),  the  Jury,  or  if 
there  is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(A)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  (jovemment  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son of  this  title,  or  section  902  (1)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1472  (1)  or  (n))  (aircraft 
piracy): 

"(B)  the  defendent  committed  the  offense 
after  substantial  planning  and  premedita- 
tion to  cause  the  death  of  a  person  or 
commit  an  act  of  terrorism:  or 

"(C)  the  defendant  committed  the  offense 
against— 

"(i)  the  President  of  the  United  SUtes, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  States: 

"(11)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation: 

"(ili)  a  foreign  official  listed  in  section 
1116(bK3KA)  of  this  title,  if  he  is  in  the 
Untied  States  on  official  business:  or 

"(iv)  a  Federal  public  servant  who  is  a 
Judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  States  penal  or  correc- 
tional institution- 

"(I)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties: 

"(11)  because  of  the  performance  of  his  of- 
ficial duties:  or 

"(III)  because  of  his  status  as  a  public 
servant. 

For  purposes  of  this  subparagraph,  a  'law 
enforcement  officer"  is  a  public  servant  au- 
thorized by  law  or  by  a  Govemmoit  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

"(4)  Aggravatiho  factors  for  hurdkr  rt  a 
FDiRAL  FRisoHRR.— In  determining  whether 
a  sentence  of  death  shall  be  imposed  for  an 
offense  described  in  section  1118,  the  Jury, 
or  If  there  is  no  Jury,  the  court,  shall  consid- 
er each  of  the  following  aggravating  factors 
and  determine  which.  If  any,  exist: 

"(A)  the  defendant  committed  the  offense 
during  the  course  of  seizing,  confining,  in- 
veigling, decoying,  Iddnaping,  abducting, 
carrying  away,  holding  hostage,  or  holding 
for  ransom  or  otherwise  any  person: 

"(B)  the  death  or  injury  resulting  in  death 
occvured  during  the  commission  or  attempt- 
ed commission  of,  or  during  the  immediate 


flight  from  the  commission  or  attempted 
cominlsslon  of.  an  offense  under  section  751 
(escape  by  prisoner  in  custody  of  Institution 
or  officer): 

"(C)  the  defendant  committed  the  offense 
during  the  course  of  perpetrating  or  at- 
tempting to  perpetrate  a  sexual  assault  <m 
any  person: 

"(D)  the  defendant  committed  the  offense 
during  the  course,  of.  on  account  of.  or  as  a 
result  of  any  transaction  concerning  or  dis- 
tribution of  any  controlled  substance  as  de- 
fined by  schedules  I.  n.  m.  IV,  and  V  of  sec- 
tion 812  of  title  21: 

"(E)  the  defendant  committed  the  offense 
while  armed  with,  or  having  readily  avail- 
able, a  firearm,  as  defined  in  section 
921(aK3)  of  this  tiUe:  and 

"(F)  the  defendant  committed  the  offense 
during  the  course  of  inciting,  organizing, 
promoting,  encouraging,  participating  in. 
carrying  out,  or  aiding  or  abetting  any 
person  inciting,  participating  in,  or  carrying 
on  a  riot  as  defined  in  section  2102  of  this 
title. 

"(h)  Right  of  thx  DEFnn>Ai«T  to  Justice 
Without  Discrikimation.- In  any  hearing 
held  before  a  Jury  under  this  section,  the 
court  shall  instruct  the  Jury  that  in  its  con- 
sideration of  whether  the  sentence  of  death 
should  be  imposed  it  shall  not  consider  the 
race,  color,  national  origin,  or  sex  of  the  de- 
fendant or  the  victim,  and  that  the  Jury  is 
not  to  recommend  a  sentence  of  death 
unless  it  has  concluded  that  it  would  recom- 
mend a  sentence  of  death  for  the  crime  in 
question  no  matter  what  race  the  defend- 
ant, or  the  victim,  may  be.  The  Jury  shall 
return  to  the  court  a  certificate  signed  by 
each  Juror  that  consideration  of  race,  color, 
national  origin,  creed,  or  sex  of  the  defend- 
ant or  the  victim  was  not  involved  in  reach- 
ing tUs  or  her  individual  decision,  and  that 
the  individual  Juror  would  have  made  the 
same  recommendation  regarding  a  sentence 
for  the  crime  in  question  no  matter  what 
race  the  defendant,  or  the  victim,  may  be. 

"(1)  Appeal  in  Capital  Cases.— 

"(1)  Review.— In  any  case  in  which  the 
sentence  of  death  is  imposed  under  this  sec- 
tion, the  sentence  of  death  shaU  be  subject 
to  review  by  the  court  of  appeals  upon 
appeal  by  the  defendant.  Notice  of  appeal 
must  be  filed  within  the  time  prescribed  for 
appeal  of  Judgment  in  section  2107  of  title 
28,  United  States  Code.  An  appeal  under 
this  section  may  be  consolidated  with  an 
appeal  of  the  Judgment  of  conviction.  Such 
review  shall  have  priority  over  all  other 
cases. 

"(2)  Matters  to  re  coksisered.— On 
review  of  the  sentence,  the  coiul  of  appeals 
shall  consider  the  record,  the  evidence  sub- 
mitted during  the  trial,  the  information  ad- 
mitted during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing 
hearing,  and  the  special  findings  returned 
under  this  section. 

"(3)  Affiriciiio  or  remamdirg  the  seh- 
tehce.— The  court  shall  affirm  the  sentence 
if  it  determines  that— 

"(A)  the  sentence  of  death  was  not  im- 
posed under  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor,  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  every  aggravat- 
ing factor  upon  which  the  sentence  was 
based,  together  with  or  the  failure  to  find 
any  mitigating  factors  as  set  forth  or  al- 
lowed in  this  section. 

In  all  other  cases  the  court  shall  remand 
the  case  for  reconsideration  under  this  sec- 
tion. The  court  of  appeals  shall  state  tn 


writing  the  reasons  for  its  disposition  of  the 
review  of  the  sentence. 

"(4)  ApponrTKENT  or  Counsel.— In  any 
I>ost-conviction  proceeding  under  section 
2254  or  2265  of  title  28,  United  SUtes  Ctode 
seeking  to  vacate  or  set  aside  a  death  sen- 
tence, the  court  shall  appoint  counsel  to 
represent  any  defendant  who  Is  or  becomes 
financially  unable  to  obtain  adequate  repre- 
sentation. 

"(J)  Refusal  to  Participate  by  State  and 
Federal  Correctional  Employees.— No  em- 
ployee of  any  State  department  of  correc- 
tions or  the  Federal  Bureau  ol  Prisons  and 
no  employee  providing  services  to  that  de- 
partment or  bureau  under  contract  shall  be 
required,  as  a  condition  of  that  employ- 
ment, or  contractual  obligation  to  be  in  at- 
tendance at  or  to  participate  in  any  execu- 
tion carried  our  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  'participa- 
tion in  executions'  Includes  personal  prepa- 
ration of  the  condemned  Individual  and  the 
apparatus  used  for  execution  and  supervi- 
son  of  the  activities  of  other  personnel  in 
carrying  out  such  activities. 

"(k)  Implementation  of  a  Sentence  of 
Death.— A  person  who  has  been  sentenced 
to  death  pursuant  to  the  provisions  of  this 
section  shall  be  committed  to  the  custody  of 
the  Attorney  Oeneral  imtil  exhaustion  of 
the  procediires  for  appeal  of  the  judgement 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  marshal,  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  is  Imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  later  State  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant.". 

(b)  Clerical  Amendment.— The  table  of 
chapters  for  part  II  of  title  18.  United 
States  Code,  is  amended  by  adding  after  the 
item  for  chapter  227,  the  foUowing: 

"228.  Death  penalty 3691". 

SEC.  Z.  MURDER  BY  FEDERAL  PRISONERS. 

(a)  Offense.— Chapter  51  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  section  after  section  1117: 

"8 1118.  Murder  hj  Federal  priMners 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  Institution  under  sentence  for  a 
term  of  life  imprisonment,  murders  another 
shall  be  punished  by  death  or  by  life  impris- 
onment without  the  possibUity  of  parole. 

"(b)  For  purposes  of  this  section— 

"(1)  the  term  'Federal  correctional  institu- 
tion' means  any  Federal  prison,  Federal  cor- 
rectional facility.  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  'term  of  life  Imprisonment* 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

"(3)  the  term  'murders'  means  committing 
first-degree  murder  or  second-degree 
murder  as  defined  by  section  1111  of  this 
tiUe.". 

(b)  Amendment  to  CJhapter  Analysis.- 
The  chapter  analysis  for  chapter  51  of  title 


18,   United   SUtes   Code,   is   amended   by 
adding  at  the  end  thereof  the  following: 
"1118.  Murder  by  Federal  prisoners.". 
SEC.  3.  DEATH  PENALTY   FOR  TERRORIST 

ACTS  ABROAD  AGAINST  UNITED  STATES 

NATIONALS. 

Section  2331(a)(1)  of  tiUe  18.  United 
SUtes  Code,  is  amended  to  read  as  follows: 

"(1)  if  the  Idlling  is  a  murder  as  defined  in 
section  1111(a)  of  this  title,  be  punished  by 
death  or  by  life  imprisonment  without  pos- 
sibility of  parole:". 

UNFAIR  foreign  COMPETITION 

Mr.  SPECTER.  Mr.  President.  I  am 
today  introducing  the  Unfair  Foreign 
Competition  Act  of  1989.  This  legisla- 
tion would  give  American  industries 
direct  access  to  Federal  courts  to  halt 
promptly  the  injurious  Import  of  pnxl- 
ucts  which  are  dumped  subsidized,  or 
in  violation  of  our  customs  laws,  and 
to  recover  monetary  damages  for  such 
abuses. 

The  Substance  of  the  Unfair  Compe- 
tition Act  of  1989  has  previously  been 
considered  by  the  Senate.  On  March  4, 
1982,  I  introduced  S.  2167  to  provide  a 
private  right  of  action  in  Federal  court 
to  enforce  existing  laws  prohibiting  il- 
legal dumping  or  subsidizing  of  foreign 
imports.  Hearings  were  held  on  this 
bill  before  the  Judiciary  Committee  on 
May  24  and  Jime  24,  1982.  On  I>ecem- 
ber  15,  1982,  I  offered  the  text  of  this 
bill  on  the  Senate  floor  as  an  amend- 
ment, which  was  tabled  by  a  slim 
nuurgin  of  51  or  47. 

During  the  98th  Congress,  I  reintro- 
duced this  legislation  as  S.  418  on  Feb- 
ruary 3.  1983.  The  Judiciary  Commit- 
tee held  a  hearing  on  this  bill  on 
March  21, 1983. 1  offered  the  text  of  S. 
418  as  an  amendment  to  the  omnibus 
tariff  bill  on  September  19,  1984;  the 
amendment  was  tabled. 

During  the  99th  Congress,  I  reintro- 
duced this  legislation  as  S.  236;  I  ex- 
panded the  scope  of  this  bill  to  include 
customs  fraud  violations  and  intro- 
duced S.  1655  on  September  18.  1985. 
The  Judiciary  Committee  held  a  hear- 
ing on  S.  1655  on  November  20,  1985. 
and  favorably  reported  the  biU  by 
unanimous  voice  vote  on  March  20, 
1986.  The  Finance  Subcommittee  on 
International  Trade  also  held  a  hear- 
ing on  S.  1655  pursuant  to  a  sequential 
referral  agreement.  Significant 
progress  was  made  toward  reaching  a 
unanimous-consent  agreement  for  full 
Senate  consideration  of  S.  1655  prior 
to  adjournment  of  the  99th  Congress, 
but  the  press  of  other  business  pre- 
vented its  coming  up  for  floor  action. 

Mr.  President,  the  House  of  Repre- 
sentatives considered  during  the  99th 
Congress  H.R.  4800,  the  omnibus  trade 
bill,  which  included  a  similar  provi- 
sion, to  wit  a  limited  private  right  of 
action  provision  proposed  by  Repre- 
sentative G0ARIHI.  The  Guarini 
amenijment  allows  a  U.S.  manufactur- 
er, producer,  or  wholesaler  to  file  suit 
in  the  Court  of  International  Trade 
for  damages  from  defendants  s^ainst 
whom  an  antidumping  order  is  issued. 


The  House  passed  H  Jl.  4800  with  over- 
whelming bipartisan  support  on  May 
22.  1986.  The  omnibus  trade  bill.  In- 
cluding the  Guarini  amendment,  was 
introduced  as  H.R.  3  on  January  6. 
1987. 

In  the  100th  Congress.  I  reintro- 
duced this  legislation  as  S.  361  to  pro- 
vide a  private  right  of  action  in  Feder- 
al court  to  enforce  existing  laws  pro- 
hibiting illegal  dumping  or  customs 
fraud. 

I  expanded  the  scope  of  this  bill  re- 
vising the  subsidy  provision  in  S.  1396 
to  include  a  private  right  of  action  to 
allow  injured  American  parties  to  sue 
in  Federal  court  for  injunctive  relief 
against,  and  monetary  damages  from, 
foreign  manufacturers  and  exporters 
who  receive  subsidies,  and  any  import- 
er related  to  the  manufacturer  or  ex- 
porter. 

This  bill  would  have  provided  a  com- 
prehensive approach  to  address  three 
of  the  most  pernicious  unfair  export 
strategies  used  by  foreign  companies 
against  American  companies  dumping, 
subsidies,  and  customs  fraud. 

During  full  Senate  consideration  of 
the  Omnibus  Trade  and  Competitive- 
ness Act  (S.  490).  I  fUed  the  text  of  S. 
1396  as  amendment  No.  315  on  June 
19,  1987,  and  offered  it  as  an  amend- 
ment to  the  trade  bill  on  June  25, 
1987.  This  amendment,  however,  was 
tabled.  I  also  fUed  the  Unfair  Foreign 
Competition  Act  as  amendment  No. 
3314  on  September  29,  1988,  to  the 
Technical  Corrections  Act  of  1988  (S. 
2238). 

The  unlawful  dumping  of  foreign 
goods,  which  involves  sales  in  the 
United  States  at  artificially  low  prices, 
has  become  a  serious  threat  to  Ameri- 
can industries.  Enormous  quantities  of 
dumped  and  subsidized  products,  and 
articles  which  violate  the  customs 
laws,  enter  the  United  States  each 
year.  Existing  laws  prohibiting  such  il- 
legal imports  are  not  being  adequately 
enforced,  and  do  not  provide  remedies 
sufficient  to  compensate  injured  par- 
ties or  deter  future  unlawful  conduct. 
As  a  result,  domestic  companies  are 
suffering  increasing  injury,  and  thou- 
sands of  American  jobs  are  lost  to  ille- 
gal imports  each  year. 

The  bill  I  introduce  today  would  ad- 
dress this  problem  by  permitting  in- 
jured American  businesses  to  file  suit 
in  Federal  court  and  seek  injunctions 
against,  and  appropriate  damages  for 
these  illegal  foreign  trade  practices. 
On  November  20,  1985,  the  Judiciary 
Committee  held  a  hearing  on  this 
bill's  predecessor,  S.  1655.  Representa- 
tives of  various  domestic  industries,  in- 
cluding steel,  textiles,  and  apparel, 
strongly  supported  enactment  of  this 
legislation.  Legal  experts  testified 
about  the  urgent  need  for  a  private 
right  of  action  in  Federal  court  to  sup- 
plement the  current  administrative 
practices. 
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American  industries  under  this  bill 
would  be  granted  direct  access  to  Fed- 
eral court  to  seek  swtft  injunctive 
relief  against  iUegal  imports.  The 
availability  to  U.S.  companies  of  in- 
junctive relief  would  place  foreign 
"dumpers"  on  notice  that  amy  invest- 
ment In  dumping  in  the  United  States 
would  be  lost  instantaneously. 

Under  this  bill,  an  injured  domestic 
business  could  file  suit  in  the  U.S.  Dis- 
trict Court  for  the  District  of  Colum- 
bia or  the  Court  of  International 
Trade  for  an  injunction  against  the 
import  and  sales  of  the  goods  which  it 
could  preliminarily  demonstrate  were 
being  dimiped  or  subsidized.  The 
court's  order  could  be  modified  to  pro- 
vide a  more  permanent  remedy  based 
on  a  more  detaOed  finding. 

During  the  1985  Judiciary  Commit- 
tee hearing,  witnesses  testified  regard- 
ing the  provision  of  the  biU  creating 
injunctive  relief  to  halt  illegal  imports. 
Industry  representatives  indicated 
that,  under  existing  law,  a  complaint 
about  unfair  dumped  or  subsidized  im- 
ports must  proceed  through  a  costly 
and  lengthy  administrative  procedure 
involving  both  the  Commerce  Depart- 
ment and  the  International  Trade 
Commission:  likewise,  the  Bureau  of 
Customs  is  Increasingly  unable  to  cope 
with  the  rising  incidence  of  customs 
fraud.  primarily  transshipments 
through  third  countries  to  circumvent 
a  U.S.  quota.  Although  injunctive 
relief  would  be  a  significant  alterna- 
tive to  the  current  administrative 
process  to  halt  illegal  imports,  the 
remedy  of  primary  interest  to  the  wit- 
nesses was  the  retroactive  damages 
provision  of  the  bill. 

The  availability  imder  this  bill  of 
damages  to  U.S.  companies,  if  dump- 
ing and  injury  are  ultimately  found  to 
have  occurred,  will  remove  the  illegal- 
ly obtained  profits  of,  and  increase  the 
cost  of  dumping  for,  importers  and 
foreign  exporters  and  producers.  For- 
eign enterprises,  like  any  domestic 
company,  would  be  held  responsible 
for  the  economic  consequences  of 
their  anticompetitive  actions. 

The  current  regulatory  scheme 
rarely  imposes  retroactive  duties;  it 
merely  restricts  future  dumping.  This 
bill  would  allow  domestic  companies  to 
recover  damages  for  injuries  sustained 
when  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  inad- 
equate. 

During  the  1985  Judiciary  Commit- 
tee hearing,  witnesses  testified  that 
the  bill's  provision  to  seek  damages  for 
injury  from  illegal  imports  would  pro- 
vide a  more  effective  deterrent  than 
current  law.  would  provide  retroactive 
relief  to  fOl  the  gap  under  existing  law 
which  <wip««*«  duties  on  only  future 
ImportB.  and  would  provide  damage 
awards  directly  to  the  injured  Ameri- 
can industries.  International  trade 
lawyers  also  testified  during  the  hear- 
ing that  the  provision  of  damages  for 


injury  sustained  from  illegal  dumped 
or  subsidized  imports  or  customs  fraud 
violations  would  be  consistent  with  the 
General  Agreement  on  Tariffs  and 
Trade  (GATT). 

By  the  Government's  own  admis- 
sion, customs  fraud  is  rampant  with 
regard  to  textiles,  miparel,  computer 
software,  hand  tools,  sugar,  electron- 
ics, automotive  products,  chemicals. 
l>etrochemicals.  agricultural  products, 
pharmaceutical  products,  and  other 
industries,  niegal  dumping  is  severely 
injuring  American  steel,  chemical, 
glass,  textile,  electronics,  agriculture, 
rubber  and  cement  industries,  among 
others.  Foreign  subsidies  injure  Ameri- 
can manufacturers  of  footwear,  steel, 
textiles,  apparel,  glass,  wool,  leather, 
tires,  cement,  sugar,  iron,  railway, 
cars,  and  other  products. 

Customs  violations  appear  in  several 
pernicious  forms.  Massive  country-of- 
origin  fraud  occurs,  whereby  a  country 
which  has  reached  its  permissible 
quota  for  a  given  item  or  product  cir- 
cumvents the  quota  by  tram-shipping 
the  continued  imports  through  an- 
other country  which  has  not  yet 
reached  its  quota.  Most  commonly— 
indeed,  in  hundreds  of  thousands  of 
cases— imports  are  fraudulently  misla- 
beled. Given  the  sheer  voliune  of  im- 
ports and  the  limited  resources  of  the 
Customs  Service,  many  imported  tex- 
tiles, apparel,  and  footwear  simply  are 
declared  to  be  something  which  they 
are  not,  or  are  immensely  ujiderdis- 
closed  in  number— again,  in  order  to 
evade  quotas  fixed  by  the  administra- 
tion. 

The  Customs  Service's  Office  of 
Commercial  Fraud  Enforcement  re- 
ports that  as  of  September  1,  1988. 
there  were  over  3,600  open  customs 
fraud  cases.  Of  these  cases,  only  559 
were  accepted  by  the  Office  of  En- 
forcement for  Investigation,  and  only 
167  grand  jury  subpoenas  were  issued. 

The  Commercial  Fraud  Enforcement 
Office  also  reports  that  there  were 
more  seizures  in  fiscal  year  1988  for 
textile  and  apparel  violations  than  for 
any  other  violation.  The  value  of  these 
953  seizures  totaled  over  $56  million. 
E^ren  more  disturbing,  the  Customs 
Service  estimated  that  the  value  of  all 
textile  and  apparel  imports  in  viola- 
tion of  customs  laws  was  $518  million 
during  that  same  time  period.  That 
figure  is  expected  to  rise  to  $563  mil- 
lion by  1990. 

Mr.  President,  we  should  not  be  sur- 
prised by  recent  protectionist  calls  for 
new  tariffs  against  goods  from  coun- 
tries with  large  trade  surpluses  with 
the  United  States.  I  sympathize  with 
the  f nistrations  which  lead  to  such  ef- 
forts, even  as  I  question  their  appro- 
priateness. The  way  to  avert  such 
counterproductive  measures  is  to  en- 
force the  trade  laws  which  are  already 
in  place.  This  bUl  will  greatly  increase 
the  enforcement  of  those  laws,  by  let- 
ting injured  American  businesses  go 


directly  to  Federal  court— Just  as  they 
can  for  violations  of  the  antitrust 
laws— and  seek  quick  injunctions 
ag^Ednst  continued  illegal  Importation. 

The  bill  I  introduced  today  would  in 
no  way  interfere  with  the  administra- 
tion's pursuit  of  voluntary  import  re- 
straints. It  would  offer  no  new  tariffs 
or  quotas  or  protectionist  barriers.  It 
would  not  displace  any  existing  reme- 
dies through  the  ITC  or  otherwise. 
Rather,  it  would  reduce  the  pressures 
for  resort  to  such  disfavored  measures, 
by  allowing  vigorous  enforcement  of 
laws  already  on  the  books. 

Mr.  President,  there  is  nothing  like 
the  vigor  of  private  plaintiffs  when  it 
comes  to  enforcement  of  trade  laws  or 
other  means  of  self-help  which  have 
long  been  demonstrated  to  be  the  most 
effective  way  to  get  enforcement  and 
action  by  those  who  are  most  directly 
affected  and  injiu^.  We  have  many 
decades  of  evidence  of  this  with  regard 
to  private  enforcement  of  our  anti- 
trust laws.  The  theory  that  private 
plaintiffs  would  find  strong  incentive 
to  bring  such  antitrust  suits— and  in  so 
doing  would  both  recoup  deserved 
compensation  for  their  injuries  and 
advance  strong  national  public  policy 
interests— certainly  has  proved  cor- 
rect. There  is  no  reason  that  the  same 
would  not  be  true  of  private  suits  to 
enforce  our  international  trade  laws. 

The  legal  process  is  well  attuned  to 
this  kind  of  an  effective  remedy.  The 
case  of  Marathon  versus  Mobil  Oil  is 
an  illustration  of  a  case  which  in- 
volved a  complex,  factual  legal  situa- 
tion which  was  decided  by  the  U.S.  dis- 
trict court  in  Cleveland  in  the  course 
of  some  6  weeks.  It  is  important  to  em- 
phasize that  once  such  injimctions  are 
issued  they  stay  in  effect  and  no  goods 
can  be  shipped  in  violation  of  those 
prohibitions  while  any  appeal  is  pend- 
ing. That  is  so  because  the  order  of 
the  district  court  remains  in  effect 
unless  and  until  a  supersedeas  is  or- 
dered, which  is  not  a  practical  reality 
given  the  requirement  of  posting  a 
bond  and  the  substantial  sums  of 
money  involved  in  these  matters.  Simi- 
larly, the  Federal  discovery  procedures 
lend  an  excellent  avenue  for  injured 
U.S.  interests  to  seek  discovery  from 
any  importer  who  wants  to  utilize  our 
markets.  If  importers  wish  to  do  busi- 
ness in  the  United  States,  they  ought 
to  be  subject  to  the  jurisdiction  of  our 
courts  for  equitable  relief.  They  ought 
to  be  subject  to  telling  specifically 
what  has  happened  in  terms  of  subsi- 
dies or  dimiping  or  in  terms  of  the  cir- 
cuity and  violations  of  the  customs 
laws  which  are  applicable  in  so  many 
situations. 

This  is  an  effective  remedy  because 
it  does  not  address  the  problem  after 
the  fact.  It  stops  goods  from  coming 
into  this  coimtry  before  they  can  dis- 
place American  products  and  Ameri- 
can Jobs. 


We  desperately  need  the  vigorous 
private  enforcement  this  bill  would 
spur  if  we  are  to  successfully  chart  a 
coiu-se  between  the  grave  dangers  of 
increased  protectionism  and  the  cer- 
tain peril  which  would  result  from  un- 
abated illegal  foreign  Imports.  Accord- 
ingly. I  lu^e  my  colleagues  to  Join  in 
supporting  this  bill. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Rccord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  179 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PRIVATE  ACTIONS  TOR  RELIEF  moil 
UNFAIR  FOREIGN  COMPETmON. 

(a)  Claytoh  Act.— Section  1  of  the  Clay- 
ton Act  (15  VS.C.  12)  iB  amended  by  insert- 
ing "section  801  of  the  Act  of  September  8, 
1916,  entitled  'An  Act  to  raise  revenue,  and 
for  other  purposes'  (39  SUt.  798;  15  UJS.C. 
72);"  after  "nineteen  hundred  and  thir- 
teen;". 

(b)  AcnoH  FOR  DuMPmo  Violaxioks.— Sec- 
Uon  801  of  the  Act  of  September  8.  1916  (39 
Stat.  798;  15  U.S.C.  72),  is  amended  to  read 
as  follows: 

"Sec.  801.  (a)  No  person  shall  import  or 
seU  within  the  United  States  any  article 
manufactured  or  produced  In  a  foreign 
country  if— 

"(1)  such  article  Is  imported  or  sold  within 
the  United  Stetes  at  a  United  States  price 
which  Is  less  than  the  foreign  market  value 
or  constructed  value  of  such  article,  and 
"(2)  such  importation  or  sale— 
"(A)  causes  or  threatens  material  Injury 
to  Industry  or  labor  In  the  United  States,  or 
"(B)  prevents,  In  whole  or  In  part,  the  es- 
tablishment or  modernization  of  any  Indus- 
try in  the  United  States. 

"(b)  Any  Interested  party  whose  business 
or  property  Is  Injiu^d  by  reason  of  an  Im- 
portation or  sale  in  violation  of  this  section, 
may  bring  a  clvU  action  in  the  district  court 
of  the  District  of  Columbia  or  In  the  Court 
of  International  Trade  against— 

"(1)  any  manufacturer  or  exporter  of  such 
article,  or 

"(2)  any  Importer  of  such  article  Into  the 
United  States  who  is  related  to  the  manu- 
facturer or  exporter  of  such  article. 

"(c)  In  any  action  brought  under  subaec- 
tlon  (b),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  plaintiff  shall— 

"(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  Include  an 
Injunction  against  further  importation  Into, 
or  sale  or  distribution  within,  the  United 
States  by  such  defendant  of  the  articles  in 
Question,  or 

"(2)  if  such  Injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  Inadequate, 
recover  damages  for  the  Injuries  sustained, 
and 

"(3)  recover  the  costs  of  the  action,  includ- 
ing reasonable  attorney's  fees. 

"(d)(1)  The  standard  of   proof  in   any 
action  fUed  under  this  section  is  a  prepon- 
derance of  the  evidence. 
"(2)  Upon— 

"(A)  a  prima  fade  showing  of  the  ele- 
ments set  forth  In  subsection  (a)  in  an 
action  brought  under  subsection  (b),  or 

"(B)  affirmative  final  determinations  ad- 
verse to  the  defendant  that  are  made  by  the 
administering  authority  and  the  United 
SUtes    International    Trade    Commission 


under  section  735  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d)  relating  to  imports  of  the 
article  in  question  for  the  country  In  which 
the  manufacturer  of  the  article  U  located, 
the  burden  of  proof  in  such  action  shall  be 
upon  the  defendant. 

"(eKl)  Whenever,  In  any  action  brought 
under  subsection  (b),  it  shaU  appear  to  the 
court  that  justice  requires  that  other  par- 
ties be  brought  before  the  court,  the  court 
may  cause  them  to  be  siunmoned.  without 
regard  to  where  they  reside,  and  the  subpoe- 
nas to  that  end  may  be  served  and  enforced 
In  any  district  of  the  United  SUtes. 

"(2)  Any  foreign  manufacturer,  producer, 
or  exporter  who  sells  products,  or  for  whom 
products  are  sold  by  another  party  in  the 
United  SUtes,  shall  be  treated  as  having  ap- 
pointed the  District  Director  of  the  United 
SUtes  (Customs  Service  of  the  Department 
of  the  Treasury  for  the  port  through  which 
the  product  is  commonly  Imported  as  the 
true  and  lawful  agent  of  such  manufacturer, 
producer,  or  exporter  upon  whom  may  be 
served  all  lawful  process  In  any  action 
brought  under  subsection  (b)  against  such 
manufacturer,  producer,  or  exporter. 

"(fKl)  An  action  may  be  brought  under 
subsection  (b)  only  if  such  action  is  com- 
menced within  4  years  after  the  date  on 
which  the  cause  of  action  accrued. 

"(2)  The  running  of  the  4-year  period  pro- 
vided in  paragraph  (1)  shall  be  suspended 
while  any  administrative  proceedings  under 
subtitle  B  of  tlUe  VII  of  the  Tariff  Act  of 
1930  (19  VS.C.  1673,  et  seq.)  relating  to  the 
product  that  Is  the  subject  of  the  action 
brought  under  subsection  (b),  or  any  appeal 
of  a  final  determination  in  such  proceeding, 
is  pending  and  for  one  year  thereafter. 

"(g)  If  a  defendant  in  any  action  brought 
under  subsection  (b)  fails  to  comply  with 
any  discovery  order  or  other  order  or  decree 
of  the  court,  the  court  may— 

"(1)  enjoin  the  further  Importation  into, 
or  the  sale  or  distribution  within,  the 
United  SUtes  by  such  defendant  of  articles 
which  are  the  same  as.  or  similar  to,  those 
articles  which  are  alleged  In  such  acUon  to 
have  been  sold  or  imported  under  the  condi- 
tions described  In  subsection  (a)  until  such 
time  as  the  defendant  complies  with  such 
order  or  decree,  or 

"(2)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  Civil  Proce- 
dure, including  entering  Judgment  for  the 
plaintiff. 

"(hXl)  Except  as  provided  in  paragraph 
(2),  the  confidential  or  privileged  sUtus  ac- 
corded by  law  to  any  docimients,  evidence, 
comments,  or  Information  shall  be  pre- 
served In  any  action  brought  under  subsec- 
Uon  (b). 

"(2)  The  court  In  any  action  brought 
under  subsection  (b)  may— 

"(A)  examine.  In  camera,  any  confidential 
or  privileged  material, 

"(B)  accept  depositions,  documents,  affi- 
davits, or  other  evidence  imder  seal,  and 

"(C)  disclose  such  material  under  such 
terms  and  conditions  as  the  court  may 
order. 

"(I)  Any  action  brought  under  subsection 
(b)  shall  be  advanced  on  the  docket  and  ex- 
pedited in  every  way  possible, 
"(j)  For  purposes  of  this  section— 
"(1)  Each  of  the  terms  'United  SUtes 
price',  'foreign  maiket  value',  'constructed 
value',  'subsidy',  and  'material  injury',  have 
the  respective  meaning  given  such  term  by 
UUe  vn  of  the  Tariff  Act  of  1930. 
"(2)  If- 


"(A)  a  sulMkly  is  provided  to  the  manufao- 
turer,  producer,  or  exporter  of  any  article, 
and 

"(B)  such  subsidy  is  itot  Included  in  the 
foreign  maAet  value  or  constnicted  value  of 
such  article  (but  for  this  paragraph), 
the  foreign  market  value  of  auch  article  or 
the  constructed  value  of  such  article  shaU 
be  Increased  by  the  amount  of  such  subsi- 
dy.". 

"(k)  The  court  shall  permit  the  United 
SUtes  to  intervene  In  any  action  brought 
under  subsection  (b),  as  a  matter  of  right. 
The  United  SUtes  sliaU  liave  all  the  righU 
of  a  party  to  such  action. 

"(1)  Any  order  by  a  court  under  this  sec- 
tion Is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  section  203  of  the  International 
Emergency  Economic  Powers  Act  (60  V&C. 
1702).". 

(C)    AcnOH    FOR    SUBSISIB    VlOIATlOHS.— 

■ntle  Vin  of  the  Act  of  September  8.  1916 
(39  SUt.  798;  15  U.S.C.  72  et  seq.).  Is  amend- 
ed by  adding  at  the  end  thereof  the  foUow- 
Ing  new  section: 

"Sbc.  807.  (a)  No  person  shall  Import  or 
seU  within  the  United  SUtes  any  article 
manufactured  or  produced  In  a  foreign 
country  tf— 

"(1)  the  foreign  country,  any  peraon  who 
is  a  citizen  or  national  of  the  foreign  coun- 
try, or  a  corporation,  association,  or  other 
organization  organized  in  the  foreign  coun- 
try, is  providing  (directly  or  indirectly)  a 
subsidy  with  respect  to  the  manufacture, 
production,  or  exporUtlon  of  such  article, 
and 

"(2)  such  imporUtlon  or  sale— 

"(A)  causes  or  threatens  material  Injury 
to  Industry  or  labor  In  the  United  SUtes.  or 

"(B)  prevents.  In  whole  or  in  part,  the  es- 
Ubllshment  or  modernization  of  any  indus- 
try in  the  United  States. 

"(b)  Any  Interested  party  whose  business 
or  property  Is  Injured  by  reason  of  an  Im- 
porUtlon or  sale  In  violation  of  this  section, 
may  bring  a  clvU  action  in  the  district  court 
of  the  District  of  Columbia  or  in  the  Court 
of  International  Trade  against— 

"(1)  any  manufacturer  or  exporter  of  such 
article,  or 

"(2)  any  importer  of  such  article  into  the 
United  SUtes  who  is  related  to  the  manu- 
facturer or  exporter  of  such  article. 

"(c)  In  any  action  brought  under  subsec- 
tion (b),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  plaintiff  shall— 

"(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  include  an 
injunction  against  further  Importation  into, 
or  sale  or  dlstribuUon  wittiin.  the  United 
SUtes  by  such  defendant  of  the  articles  In 
question,  or 

"(2)  If  such  Injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  Inadequate, 
recover  damages  for  the  Injuries  sustained, 
and 

"(3)  recover  the  cosU  of  the  action.  Includ- 
ing reasonable  attorney's  fees. 

"(dKl)  The  standard  of  proof  in  any 
action  f  Ued  under  this  section  is  a  prepon- 
derance of  the  evidence. 

"(2)  Upon— 

"(A)  a  prima  facie  showing  of  the  ele- 
ments set  forth  In  subsection  (a)  In  an 
action  brought  under  subsection  (b),  or 

"(B)  affirmative  final  determinations  ad- 
verse to  the  defendant  that  are  made  by  the 
administering  authority  and  the  United 
SUtes  International  Trade  Commission 
under  section  705  of  the  Tariff  Act  of  1930 
(19  VJ8.C.  1671d)  relating  to  imports  of  the 
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article  In  question  for  the  country  in  which 
the  manufacturer  of  the  article  is  located. 
the  burden  of  proof  in  such  action  shall  be 
upon  the  defendant 

"(eXl)  Whenever,  in  any  action  brought 
under  subsection  (b),  it  shaU  appear  to  the 
court  that  Justice  requires  that  other  par- 
ties be  brought  before  the  court,  the  court 
may  cause  them  to  be  summoned,  without 
regard  to  where  they  reside,  and  the  subpoe- 
nas to  that  end  may  be  served  and  enforced 
In  any  district  of  the  United  States. 

"(2)  Any  foreign  manufacturer,  producer, 
or  exporter  who  sells  products,  or  for  whom 
pnxhicts  are  sold  by  another  party  in  the 
United  SUtes.  shall  be  treated  as  having  ap- 
pointed the  District  Director  of  the  United 
States  Customs  Service  of  the  E>epartment 
of  the  Treasury  for  the  port  through  which 
the  product  is  commonly  Imported  as  the 
tr\ie  and  lawful  agent  of  such  manufacturer, 
producer,  or  exporter  upon  whom  may  be 
served  all  lawful  process  in  any  action 
brmigfat  undo'  subsection  (b)  against  such 
manufacturer,  producer,  or  exporter. 

"(fXl)  An  action  may  be  brought  under 
subMCtion  (b)  only  if  such  action  is  com- 
menced within  4  years  after  the  date  on 
which  the  cause  of  action  accrued. 

"(3)  The  running  of  the  4-year  period  pro- 
vided in  paragraph  (1)  shall  be  suspended 
while  any  administrative  proceedings  under 
subtitle  A  of  title  vn  of  the  Tariff  Act  of 
1930  (19  UJB.C.  1671,  et  seq.)  relating  to  the 
product  that  Is  the  subject  of  the  action 
brought  under  subsection  (b),  or  any  appeal 
of  a  final  determination  in  such  proceeding, 
is  pending  and  for  one  year  thereafter. 

"(g)  If  a  defendant  in  any  action  brought 
under  subaection  (b)  fails  to  comply  with 
any  discovery  order  or  other  order  or  decree 
of  the  court,  the  court  may— 

"(1)  enjoin  the  further  importation  into, 
or  the  sale  or  distribution  within,  the 
United  States  by  such  defendant  of  articles 
which  are  the  same  as.  or  similar  to.  those 
articles  which  are  alleged  in  such  action  to 
have  been  sold  or  Imported  under  the  condi- 
tions described  in  subsection  (a)  until  such 
time  as  the  defendant  complies  with  such 
order  OT  decree,  or 

"(3)  take  any  other  action  authorized  by 
law  or  by  the  Federal  Rules  of  CMvil  Proce- 
dure, including  entering  Judgment  for  the 

plaintiff 

"(hXl)  Except  as  provided  in  paragraph 
(2).  the  confidential  or  privileged  status  ac- 
cwded  by  law  to  any  doctmients,  evidence, 
oomments.  or  information  shall  be  pre- 
snved  in  any  action  brought  under  subsec- 
ti(m(b). 

"(3)  The  court  in  any  action  brought 
under  subsection  (b)  may— 

"(A)  examine,  in  camera,  any  confidential 
or  privdeged  material. 

"(B)  accept  depositions,  documents,  affi- 
davits, at  other  evidence  under  seal,  and 

"(C)  dlacloae  such  material  under  such 
tenns  and  cradiUons  as  the  court  may 
order. 

"(1)  Any  actkm  brought  under  subsection 
(b)  shall  be  advanced  on  the  docket  and  ex- 
pedited in  evCTy  way  possible. 

"(J)  For  puipoHS  of  this  section,  each  of 
the  terms  'subaidy*  and  'material  injury' 
have  the  reveetive  meaning  given  such 
tenn  toy  tttle  vn  of  the  Tariff  Act  of  1930. 

"(k)  Hie  court  shall  permit  the  United 
Statca  to  Intervene  in  any  action  brought 
under  subaection  (b).  as  a  matter  of  right 
The  Dblted  States  shall  have  aU  the  rights 
of  a  party  to  sudi  actkm. 

"(1)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullificaUon  by  the  Presi- 


dent pursuant  to  the  President's  authority 
under    section    303    of    the    International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702).". 
(d)  AcnoH  roR  CJustoms  PteAun.- 

(1)  Chapter  95  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"8 158C.  I>riTate  enforeemcnt  actioB  for  eiutonis 

fkaod 

"(a)  Any  interested  party  whose  business 
or  property  is  injured  by  a  fraudulent 
grossly  negligent  or  negligent  violation  of 
secUon  592(a)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1592)  may  bring  a  civU  action  in  the 
district  court  of  the  District  of  Columbia  or 
in  the  Court  of  International  Trade,  with- 
out respect  to  the  amount  in  controversy. 

"(b)  Upon  proof  by  an  interested  party 
that  the  business  or  property  of  such  Inter- 
ested party  has  been  injured  by  a  fraudu- 
lent, grossly  negligent  or  negligent  viola- 
tion of  section  592(a)  of  the  Tariff  Act  of 
1930,  such  interested  party  shall— 

"(1)  be  granted  such  equitable  relief  as 
may  be  appropriate,  which  may  Include  an 
injunction  agninst  further  importation  into 
the  United  States  of  the  articles  or  products 
in  question,  or 

"(2)  if  such  injunctive  relief  cannot  be 
timely  provided  or  is  otherwise  inadequate, 
recover  damages  for  the  injuries  sustained, 
and 

'"(3)  recover  the  costs  of  suit  including 
reasonable  attorney's  fees. 

'"(c)  For  purposes  of  this  section— 

""(1)  The  term  "interested  party'  means— 

"'(A)  A  manufacturer,  producer,  or  whole- 
saler in  the  United  States  of  a  like  or  com- 
peting product,  or 

"'(B)  a  trade  or  business  association  a  ma- 
jority of  whose  members  manufacture, 
produce,  or  wholesale  a  like  product  or  a 
competing  product  In  the  United  States. 

"(2)  The  term  'like  product'  means  a  prod- 
uct which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses  with 
products  being  imported  into  the  United 
SUtes  in  violation  of  section  592(a)  of  the 
Tariff  Act  of  1930. 

"(3)  The  term  "competing  product'  means 
a  product  which  competes  with  or  is  a  sub- 
stitute for  products  being  imported  into  the 
United  States  in  violation  of  section  592(a) 
of  the  Tariff  Act  of  1930. 

"(d)  The  court  shall  permit  the  United 
States  to  intervene  in  any  action  brought 
under  this  section,  as  a  matter  of  right.  The 
United  States  shall  have  all  the  righU  of  a 
party. 

""(e)  Any  order  by  a  court  under  this  sec- 
tion is  subject  to  nullification  by  the  Presi- 
dent pursuant  to  the  President's  authority 
under  section  203  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1702).". 

(2)  The  table  of  contents  for  chapter  95  of 
title  28.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  followinr- 
""1586.  Private  enforcement  action  for  cus- 
toms fraud.". 

SBC  L  ACCORDANCE  WfTH  GATT. 

It  is  the  sense  of  the  Congress  that  the 
provisions  of  this  Act  are  consistent  with, 
and  in  accord  with,  the  General  Agreement 
on  Tariffs  and  Trade  (GATT). 

PROTBCnOH  or  SOCIAL  SBCOIUTY  BEHE/ITS 
PltOM  THE  "HOTCH"  ETTECT 

Mr.  SPECTER.  Mr.  President,  today 
I  am  reintroducing  legislation  to 
amend  title  II  of  the  Social  Sectirity 
Act.  to  restore  benefit  equity  to  those 
members  of  our  society  bom  between 


1917  and  1921.  the  so-called  notch 
babies.  I  am  aware  of  the  budget  con- 
straints facing  us  this  year,  but  this 
bill  is  necessary  in  addressing  the 
unfair  treatment  of  those  retired 
workers  affected  by  the  notch  dispari- 
ty. 

The  bill  I  am  introducing  today  is 
designed  to  eliminate  the  disparity  re- 
sulting from  changes  made  in  1977  in 
the  Social  Security  benefit  computa- 
tion formula.  This  legislation  is  identi- 
cal to  S.  1119,  which  I  introduced  in 
the  100th  Congress.  I  also  Joined  Sena- 
tor Saitford  as  an  original  cosponsor 
in  Intnxlucing  S.  1830  a  more  modest 
notch  initiative  on  October  29, 1987. 

Senior  citizens  across  the  country,  in 
addition  to  the  many  senior  citizen  or- 
ganizations, have  mobilized  to  protect 
and  preserve  their  benefits  from  the 
budget  ax.  and  to  re<»up  those  Social 
Security  benefits  lost  due  to  a  gross 
error  in  the  automatic  benefit  increase 
provision  enacted  in  1972. 

In  1977,  Congress  approved  a  plan 
designed  to  eliminate  a  perceived  over- 
adjustment  for  inflation  contained  in 
the  then-existing  plan.  This  provided  a 
new  benefit  formula  for  workers  bom 
after  1916.  To  protect  people  from  an 
abrupt  change  in  benefits,  a  transition 
formula  was  included  in  the  new  plan. 
This  transition  formula  would  have 
provided  for  a  smooth  changeover  by 
dividing  Social  Security  beneficiaries 
into  three  categories:  those  bom 
before  1917,  those  bom  between  1917 
and  1921— the  notch  years— and  those 
bom  after  1921. 

The  transition  formula  failed.  Sup- 
porters of  the  plan  luiew  benefits 
under  the  new  plan  would  be  lower- 
that  was  the  idea— but  they  grossly 
imderestimated  the  disparity  they 
would  be  creating  for  the  notch 
babies.  Under  the  formula,  benefits 
were  supposed  to  be  5  to  7  percent  less 
than  those  projected  under  the  1972 
law.  Instead,  workers  with  the  same 
earnings  record,  retiring  at  the  age  of 
65,  and  bom  only  a  few  days  apart, 
one  in  1916  and  one  in  1917,  experi- 
enced a  difference  in  benefits  of  up  to 
$1,300  each  year. 

The  Social  Security  Administration 
reports  that  of  the  nearly  24  million 
retired  American  workers  currently  re- 
ceiving benefits,  approximately  6.6 
million  are  and  will  be  affected  by  the 
notch  disparity. 

The  failure  of  the  transition  guaran- 
tee to  protect  those  bom  in  the  notch 
years  is  primarily  due  to  two  provi- 
sions of  the  formula.  First,  post-age  62 
earnings  of  people  bom  after  1916  are 
excluded  when  calculating  the  bene- 
fits for  these  workers.  Second,  benefit 
increases  occurring  before  the  year  a 
worker  reached  age  62  are  not  factored 
into  his  or  her  initial  benefits,  as  they 
would  have  been  uxider  the  former 
rules. 
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Several  bills  have  been  introduced  in 
previous  Congresses  that  were  aimed 
at  addressing  these  limitations  in  an 
effort  to  correct  the  notch  baby  in- 
equity. The  biU  I  am  introducing 
today  incorporates  the  best  provisions 
of  these  bills  and  thus  addresses  the 
notch  problem  in  a  comprehensive 
fashion.  The  legislation  removes  the 
restriction  on  including  post-age  62 
earnings  in  the  computation  of  bene- 
fits. It  also  effectively  negates  the  pro- 
vision denying  the  notch  babies  the 
same  benefit  Increases  other  retirees 
enjoy  and  provides  for  a  lump-sum  ret- 
roactive payment  for  those  who  have 
not  been  allowed  to  factor  in  benefit 
increases  since  1979. 

The  time  has  arrived  for  us  to  re- 
store benefit  equity  and  send  a  strong 
message  to  senior  citizens  that  this 
body  will  preserve  and  protect  all  ben- 
efits which  our  elderly  so  richly  de- 
serve. Accordingly,  I  urge  my  col- 
leagues to  join  in  supporting  this  vital 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  biU  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
"RtcoKa,  as  follows: 

S.  37 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled. 

Sec.  1.  (a)  Section  215(a)(4)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  "who  had  wages  or  self- 
employment  income  credited  for  one  or 
more  years  prior  to  1979"  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  "who  has 
27  or  more  quarters  of  coverage  based  on 
wages  and  self -employment  income  credited 
for  years  prior  to  1979"; 

(2)  by  striking  out  ""prior  to  1984"  in 
clause  (1)  of  subparagraph  (B)  and  inserting 
in  lieu  thereof  "after  December  1978"; 

(3)  by  inserting  '"as  in  effect  in  December 
1984"  after  "section  215(d)"  in  clause  (11)  of 
subparagraph  (B);  and 

(4)  by  striking  out  the  last  sentence, 
(b)  The  first  sentence  of  section  215(aK6) 

of  such  Act  is  amended— 

(1)  by  striking  out  "(other  than  an  Individ- 
ual described  In  paragraph  (4)(B))"; 

(2)  by  striking  out  "except  that,"  and  in- 
serting in  lieu  thereof  "except  that  (A)"; 
and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "".  and  (B)  in  the 
case  of  an  individual  described  in  paragraph 
(4KB),  such  individual's  average  monthly 
wage  shall  be  computed  as  provided  by  sub- 
section (bK4)". 

Sec.  2.  Section  216(bK4)  of  the  Social  Se- 
curity Act  Is  amended  by  striking  out  all 
that  follows  ""shall  remain  in  effect"  and  in- 
serting in  lieu  thereof  a  period. 

Sec.  3.  Section  215(fK7)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "For 
purposes  of  recomputing  a  primary  insur- 
ance amount  determined  under  subsection 
(a)  or  (d)  (as  so  in  effect)  in  the  case  of  an 
individual  to  whom  those  subsections  apply 
by  reason  of  subsecUon  (aX4XB)"  and  in- 
serting In  lieu  thereof  the  foUowlng:  ""For 
purposes  of  recomputing  a  primary  Insur- 
ance amount  determined  tmder  subsection 
(a)  (as  so  In  effect)  In  the  case  of  an  individ- 


ual to  whom  that  subsection  applies  by 
reason  of  subsection  (aK4KB)(i)  as  in  effect 
after  December  1978.  the  average  monthly 
wage  shall  be  determined  as  provided  by 
subsection  (b)(4).  For  purposes  of  recomput- 
ing a  primary  insurance  amount  determined 
under  subsection  (d)  (as  so  in  effect)  in  the 
case  of  an  Individual  to  whom  that  subsec- 
tion applies  by  reason  of  subsection 
(aK4)(BKii)". 

Sec.  4.  Section  215(i)(4)  of  the  Social  Secu- 
rity Act  is  amended  by  strilting  out  "(but 
the  appUcation"  and  all  that  foUows  down 
through  "paragraph  (4)  of  that  subsec- 
tion)". ,   ^^ 

Sec.  5.  (a)  Section  215(a)(7)(A)  of  the 
Social  Security  Act  is  amended  by  inserting 
""or  (by  reason  of  paragrv>h  (4)(B)(i))  under 
section  215(a)  as  in  effect  in  December 
1978"  after  "under  paragraph  (1)  of  this 
subsection"  in  the  matter  preceding  clause 

(bKi)  Section  215(aK7KBXl)  of  such  Act  is 
amended  by  striking  out  the  first  sentence 
and  inserting  in  lieu  thereof  the  following: 
"In  applying  subparagraph  (A)  In  the  deter- 
mination of  an  individual's  primary  insur- 
ance amount,  there  shall  first  be  computed 

(I)  In  the  case  of  an  Individual  whose  pri- 
mary insurance  amount  would  be  computed 
under  paragraph  (1)  of  this  subsection,  an 
amount  which  is  equal  to  the  individual's 
primary  Insurance  amount  under  that  para- 
graph, reduced  by  substituting  (for  purposes 
of  this  compuUtion)  the  applicable  percent 
specified  in  clause  (ii)  of  this  subparagraph 
for  the  percentage  of  the  Individual's  aver- 
age indexed  monthly  earnings  esUblished 
by  subparagraph  (A)(i)  of  paragraph  (1).  or 

(II)  in  the  case  of  an  Individual  whose  pri- 
mary insurance  amount  would  be  computed 
under  section  215(a)  as  in  effect  in  Decem- 
ber 1978  by  reason  of  paragraph  (4)(B)(l)  of 
this  subsection,  an  amount  which  is  equal  to 
the  Individual's  primary  insurance  amount 
under  that  section,  reduced  by  a  percentage 
equivalent  to  the  percentage  reduction 
which  (as  determined  under  regulations  pre- 
scribed by  the  Secretary)  would  occur  under 
subclause  (I)  if  such  primary  insurance 
amount  were  a  primary  insurance  amount 
imder  paragraph  (1)  of  this  subsection.". 

(2)  The  second  sentence  of  section 
215(aX7)(BKl)  of  such  Act  Is  amended  by  In- 
serting "or  (by  reason  of  paragr^h 
(4KBKI))  under  section  215(a)  as  In  effect  in 
December  1978"  after  "under  paragraph  (1) 
of  this  subsection". 

(3)  The  third  sentence  of  section 
215(aX7XBXi)  of  such  Act  is  amended  by  In- 
serting '",  or  (by  reason  of  paragraph 
(4XBXI))  under  section  215(a)  as  in  effect  In 
December  1978"  after  "under  paragraph  (1) 
of  this  subsection". 

Sec.  6.  (a)  Except  as  provided  in  subsec- 
tion (b).  the  amendments  made  by  this  Act 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act. 

(b)  Where  an  individual  Is  entitled  on  the 
date  of  the  enactment  of  this  Act  to  old-age 
Insurance  benefits  under  title  II  of  the 
Social  Security  Act  which  were  computed— 

(1)  under  section  215  of  that  Act  as  In 
effect  (by  reason  of  the  Social  Security 
Amendments  of  1977)  after  December  1978, 


to  monthly  benefits  payable  for  months 
after  December  1984,  recompute  such  indi- 
vidual's primary  insurance  amount  so  as  to 
take  into  account  the  amendments  made  by 
this  Act,  and  shall  pay  to  such  individual  in 
a  lump  sum  any  additional  amount  to  which 
such  individual  is  entitled  (for  the  period 
beginning  with  the  first  month  for  which 
such  Individual  was  entitled  to  such  benefits 
and  ending  with  the  month  preceding  the 
first  month  with  respect  to  which  such  re- 
compuUtlon  is  effective)  by  reason  of  such 
amendments. . 


or 

(2)  under  section  215  of  that  Act  as  in 
effect  prior  to  January  1979  by  reason  of 
subsection  (aX4KB)  of  such  section  (as 
amended  by  the  Social  Security  Amend- 
ments of  1977). 

the  Secretary  of  Health  and  Human  Serv- 
ices (notwithstanding  section  215(fXl)  of 
the  Social  Security  Act)  shall,  with  respect 


THE  STATUTORY  CIA  INSPEC- 
TOR  GENERAL  ACT,  THE  NA- 
TIONAL INTELLIGENCE  REOR- 
GANIZATION ACT,  AND  THE 
NATIONAL  SECURITY  REFORM 
ACT 

Mr.  SPECTER.  Mr.  President,  I  am 
reintroducing  today  three  bills  which  I 
originally  proposed  on  October  27, 
1987.  during  the  100th  Congress.  The 
first  of  these  bills  constitutes  a  divi- 
sion from  my  proposed  National  Secu- 
rity Reform  Act  (S.  1818),  which  I 
shall  refer  to  as  the  Central  Intelli- 
gence Agency  Inspector  General  Act. 
The  second  bill  represents  an  update 
of  my  National  Intelligence  Reorgani- 
zation Act  (S.  1820).  The  third  bill  is 
my  proposed  National  Security 
Reform  Act  (S.  1818)  minus  the  CIA 
inspector  general  provision. 

Each  of  my  original  bills  served,  I 
believe,  as  a  useful  catalyst  in  enacting 
legislation  or  in  generating  debate  and 
discussion  on  national  security  matters 
with  my  colleagues,  members  of  acade- 
mia  and  present  and  former  govem- 
ment  officials. 

Portions  of  the  legislation  relatiiig 
to  the  CIA  inspector  general,  original- 
ly introduced  as  S.  1818.  the  National 
Security  Reform  Act,  were  enacted 
into  law.  These  provisions,  incorporat- 
ed into  the  Intelligence  Authorization 
Act  of  1989,  were  signed  into  law  by 
President  Reagan  on  September  28, 
1988,  after  being  passed  by  both 
Houses  of  Congress.  These  provisions 
specified  that  the  Director  of  Central 
Intelligence  shall  furnish  to  the  Intel- 
ligence Committees  the  following  re- 
ports relating  to  the  activities  of  the 
inspector  general: 

First,  a  report  made  at  the  time  any 
inspector  general  is  selected  by  the 
DCI,  specifying  the  name  and  back- 
ground of  the  person  selected  and  a 
certification  that  such  selection  was 
made  without  regard  to  political  affili- 
ation. 

Second,  a  report  made  at  the  time 
any  inspector  general  is  removed  by 
the  DCI  and  the  basis  for  such  remov- 
al. 

Third,  semiannual  reports,  to  be  fur- 
nished not  later  than  Jime  30  and  De- 
cember 31  of  each  year,  summarizing 
the  activities  of  the  Office  of  Inspec- 
tor General  to  include  descriptions  of 
any  violations  of  laws  or  regulations 
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and  the  status  of  corrective  actions 
taken. 

Fourth,  a  report  of  any  decision 
made  by  the  Director  of  Central  Intel- 
ligence to  prohibit  the  IG  from  initiat- 
ing, carrying  out,  or  completing  any 
audit,  inspection,  or  investigation 
within  the  CIA.  to  be  made  within  7 
days  of  such  decision. 

Fifth,  a  report  within  7  days  of  any 
other  decision  made  by  the  DCI  which 
would  substantially  affect  the  ability 
of  the  inspector  general  to  carry  out 
his  duties  and  responsibilities.  This 
report  shall  include  the  position  of  the 
Inspector  general  with  respect  to  such 
decision. 

The  first  bill  I  am  introducing  today 
denominate  as  the  Central  Intelli- 
gence Agency's  Inspector  General  Act 
and  includes  the  balance  of  the  inspec- 
tor general  provisions  of  S.  1818  as  re- 
vised. Essentially,  these  provisions  in- 
clude: 

First,  creation  in  law  of  a  CIA  Office 
of  Inspector  General  accountable  to 
the  Congress. 

Second,  appointment  of  the  inspec- 
tor general  by  the  President  with  the 
advise  and  consent  of  the  Senate. 

Third,  removal  of  the  inspector  gen- 
eral only  by  the  President. 

Fourth,  empowering  the  IG  to  issue 
subpoenas  as  necessary  to  carry  out 
his  responsibilities. 

The  purpose  of  the  expanded  provi- 
sions for  a  CIA  inspector  general  is  to 
improve  the  credibility  of  the  CIA  and 
therefore,  to  improve  its  effectiveness 
by  requiring  independence  of  the  CIA 
inspector  general  by  mandating  that 
the  lO  report  directly  to  the  Congress. 

The  second  bill  I  am  introducing, 
Mr.  President,  is  the  National  Intelli- 
gence Reorganization  Act,  which  I  also 
originally  introduced  in  the  100th 
Congress  as  S.  1820.  As  I  indicated  ear- 
lier, this  legislation  has  drawn  broad 
interest  especially  from  academia  and 
former  senior  government  officials. 
For  example,  on  March  3,  1988, 
Georgetown's  Foreign  Service  Gradu- 
ate School  sponsored  a  1-day  symposi- 
um on  this  comprehensive  legislation 
which,  in  my  view,  greatly  improves 
the  management  structure  and  control 
of  the  activities  and  vast  resources  of 
our  country's  intelligence  agencies  and 
departments.  Several  Presidents  since 
President  Eisenhower  and  past  Senate 
Intelligence  Committees  have  been 
trying  to  define  more  clearly  the  mis- 
sions, structure  and  management  of 
the  Intelligence  community  into  a 
more  cohesive,  InteiSTated  and  efficient 
force  for  national  security.  Unfortu- 
nately, the  effort  has  been  only  mar- 
ginally suoceasful;  a  more  comprehen- 
sive change  is  long  overdue  and  the 
National  Intelligence  Reorganization 
Act  will  serve  this  end. 

I  have  also  consulted  with  a  broad 
spectrum  of  former  senior  government 
officials  from  the  field  of  intelligence 
and  national  security.  In  particular,  I 


have  placed  great  value  in  the  counsel 
provided  by  former  Secretary  of  De- 
fense, Clark  Clifford,  who  was  the 
principal  framer  of  the  1947  National 
Security  Act  which  created  the  CIA. 
In  my  view,  there  is  no  wiser  coujisel 
in  America's  national  security  affairs 
than  Mr.  Clifford,  who  has  offered 
several  recommendations  which  I  have 
incorporated  into  the  legislation.  I  am 
including  for  the  Record,  a  copy  of  my 
June  20,  1988.  letter  to  Mr.  Clifford 
and  his  July  19,  1988,  response. 

I  am  introducing  a  third  bill  which  is 
a  part  of  S.  1818.  When  I  first  intro- 
duced the  National  Security  Reform 
Act  legislation,  the  administration  was 
in  the  midst  of  a  major  crisis  arising 
from  the  sale  of  arms  to  Iran.  That 
matter  illustrated  the  willingness  of 
certain  members  of  the  executive 
branch  to  thwart  the  spirit  and  letter 
of  the  law,  in  this  case,  the  Intelli- 
gence Oversight  Act  of  1980.  That  law 
required  the  executive  branch  to 
report  covert  actions  in  a  "timely  fash- 
ion" to  the  Intelligence  Oversight 
Committees.  There  was  a  wise  ration- 
ale behind  this  law.  It  was  to  provide 
the  President  the  benefit  of  congres- 
sional counsel  before  undertaking  for- 
eign policy  action  which  might  be 
unwise.  As  we  all  painstakingly 
learned,  congressional  notification  was 
bypassed  and  the  President  and  the 
coimtry  were  thrust  into  a  major  crisis 
of  confidence  and  credibility.  The  rest 
is  history. 

Consequently,  in  an  unusual  Satur- 
day session  of  the  Senate  Select  Com- 
mittee on  Intelligence  on  June  27, 
1987,  members  of  the  committee  had 
an  extended  debate  on  legislative 
measures  which  might  be  needed  to 
help  ensure  that  the  country  is  spared 
another  badly  conceived  Iran-Contra 
affair.  There  was  near  unanimous 
agreement  that  the  current  law  on  the 
reporting  of  covert  action  to  the  Con- 
gress needed  clarification  and  restruc- 
turing. During  the  debate  I  offered 
ideas  and  language  which  I  later  incor- 
porated into  a  legislative  proposal,  the 
National  Security  Reform  Act.  Several 
of  these  proposals  were  also  incorpo- 
rated into  the  comprehensive  intelli- 
gence oversight  bill,  S.  1721,  which  bill 
overwhelmingly  passed  the  UJS. 
Senate  by  a  vote  of  71  to  19  on  March 
15,  1988.  My  legislation  differs  from  S. 
1721  in  several  significant  respects. 
First.  I  call  for  the  President  to  inform 
the  Congress  within  24  hours  instead 
of  48  hours  of  any  finding  he  may  sign 
authorizing  covert  action.  I  believe 
that  while  the  24-hour  standuxl  is 
more  stringent,  it  wlU  provide  the  op- 
portunity for  more  timely  congression- 
al counsel.  The  earlier  there  is  con- 
gressional input,  the  better,  because  it 
will  have  a  greater  likelihood  of  re- 
versing any  unwise  Executive  action. 
Clearly,  there  will  be  times  when  key 
congressional  leaders  will  not  be  avail- 
able in  which  case  I  would  expect  a 


good  faith  effort  of  notification. 
Second.  I  am  in  favor  of  Presidential 
notification  of  eight  instead  of  four 
designated  congressional  leaders  to  in- 
clude the  chairmen  and  ranking  mi- 
nority members  of  the  Senate  and 
House  Intelligence  Committees.  I 
firmly  believe  that  the  Intelligence 
Committee  leaders  will  understand 
more  fully  the  nature  of  the  proposed 
action  from  their  current  experience 
in  intelligence  matters  and  will  pro- 
vide valuable  insights  from  such  expe- 
rience. 

Regrettably,  the  Iran-Contra  affair 
also  demonstrated  the  willingness  of 
certain  executive  branch  members  to 
deceive  the  Congress.  Nothing  I  heard 
during  the  Iran-Contra  proceedings 
troubled  me  more  than  this  deceit. 
Such  acts,  if  allowed  to  go  unchecked, 
will  only  foster  more  deceit  and  will 
represent  the  initial  divisive  cracks  in 
the  Constitution's  call  for  a  system  of 
checks  and  balances.  Therefore,  I  am 
again  including  in  the  National  Securi- 
ty Reform  Act  a  provision  to  require 
mandatory  penalties  where  executive 
branch  officials  make  false  statements 
to  congressional  committees.  The  first 
bill  to  create  an  independent  inspector 
general  with  expcmded  powers  follows, 
and  I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  f  oUows: 

The  Central  Intelligence  Agency  Act  of 
1949  (50  U.S.C.  403a  et  seq.)  is  amended  by 
deleting  all  after  Sec.  16  and  adding  the  fol- 
lowing: 

"DISPXCTOR  GENERAL  rOR  THE  CENTRAL 
INTELLIGENCE  AGENCY 

"Sec.  17.  (a)  Purpose;  Establisrhent.— In 
order  to  create  an  objective  and  effective 
unit,  appropriately  accountable  to  the  Con- 
gress, to  Initiate  and  conduct  independently, 
inspections,  investigation  and  audits  relat- 
ing to  programs  and  operations  of  the  Cen- 
tral Intelligence  Agency,  there  is  hereby  es- 
tablished in  the  CIA  an  office  of  Inspector 
General. 

"(b)  APFoninacRT  and  Removal.— There 
shall  be  at  the  head  of  the  Office  an  Inspec- 
tor General  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  This  appointment  shall 
be  made  without  regard  to  political  affili- 
ation and  shall  be  made  solely  on  the  basis 
of  integrity,  the  security  standards  of  the 
CIA  and  on  prior  experience  in  the  field  of 
foreign  intelligence.  Such  appointment  shall 
also  be  made  on  the  basis  of  demonstrated 
ability  in  accounting,  financial  analysis,  law, 
management  or  public  adminstration.  The 
Inspector  General  shall  report  directly  to 
and  be  under  the  general  8Ut>ervlslon  of  the 
Director  of  Central  Intelligence. 

"(c)  The  Director  may  prohibit  the  In- 
spector General  from  initiating,  carrying 
out.  or  completing  any  audit,  inspection  or 
investigation,  or  from  issuing  any  subpoena, 
concerning  ongoing  operations  only,  and 
only  if  he  determines  that  such  prohibition 
is  necessary  to  protect  vital  national  securi- 
ty Interests  of  the  United  States. 

"(d)  If  the  Director  exercises  any  power 
imder  subsection  (c)  of  this  section,  he  shall 


submit  an  appropriately  classified  sUte- 
ment  of  the  reasons  for  the  exercise  of  the 
power  within  seven  (7)  days  to  the  Senate 
Select  Committee  on  Intelligence  and  the 
House  Permanent  Select  Committee  on  In- 
tclliffdicc 

"(e)  The  Inspector  General  may  be  re- 
moved from  office  only  by  the  President. 
The  President  shall  immediately  communi- 
cate in  writing  to  the  Senate  Select  Commit- 
tee on  Intelligence  and  the  House  Perma- 
nent Select  Committee  the  reasons  for  any 
such  removal. 

"(f)  Duties  and  Powers.— (1)  It  shall  be 
the  duty  and  responsibility  of  the  Inspector 
General  appointed  under  this  Act— 

"(A)  to  provide  policy  direction  for  and  to 
conduct,  supervise,  and  coordinate  inde- 
pendently, the  inspections,  investigations 
and  audits  relating  to  the  programs  and  op- 
erations of  the  CIA  to  assure  they  are  con- 
ducted efficiently  and  in  accordance  with 
applicable  law  and  regulations;  and 

"(B)  to  keep  the  Director  fuUy  and  cur- 
rently Informed  concerning  violations  of 
laws  and  regulations,  fraud  and  other  seri- 
ous problems,  abuses  and  deficiencies  and  to 
report  the  progress  made  in  implementing 
corrective  action. 

"(2)  In  the  event  the  Inspector  General  Is 
unable  to  resolve  any  differences  with  the 
Director  on  the  execution  of  his  duties  and 
powers,  he  shall  report  such  matter  to  the 
Senate  Select  Committee  on  Intelligence 
and  the  House  Permanent  Select  Commit- 
tee on  InteUlgence  within  seven  (7)  days. 

"(g)  The  Inspector  General  shall  have  the 
power  to  issue  subpoenas,  as  may  be  neces- 
sary, to  carry  out  his  work.  In  addition,  he 
shall  have  direct  access  to  all  records  and 
direct  and  prompt  access  to  the  Director 
when  necessary  for  any  purpose  pertaining 
to  the  performance  of  his  duties. 

"(h)  Reports.— The  Inspector  General 
shall  not  later  than  June  30  and  December 
31  of  each  year,  prepare  a  classified  semian- 
nual report  summarizing  the  activities  of 
the  Office  during  the  immediately  preced- 
ing six-month  period.  Such  reports  also 
should  include:  (I)  a  certification  that  such 
activities  have  been  carried  out  In  accord- 
ance with  accepted  Federal  standards  for  In- 
spections. Investigations  and  audits;  (ii)  a 
certification  that  the  Inspector  General  has 
had  full  and  direct  access  to  all  Information 
relevant  to  his  activities;  (111)  a  description 
of  any  violation  of  Uw  or  willful  violation  of 
regulations,  or  any  evidence  of  serious 
fraud,  waste  and  abuse.  Identified  during 
the  reporting  period;  and  (iv)  the  status  of 
corrective  actions  taken  during  the  report- 
ing periods  in  response  to  Inspector  General 
re(x>mmendations. 

"(I)  Classified  semiannual  reports  of  the 
Inspector  General  shall  be  furnished  to  the 
Director  who  shall  transmit  them  to  the 
Senate  Select  Committee  on  Intelligence 
and  to  the  Hoiise  Permanent  Select  Com- 
mittee on  InteUlgence  RepresenUtlves 
within  30  days  after  receipt,  together  with 
any  comments  he  deems  appropriate." 
national  nniLLiGKNCc  reorganization 
Mr.  SPECTER.  Mr.  President,  the 
second  bill  is  the  National  Intelligence 
Reorganization  Act.  A  more  detailed 
statement  of  it's  purpose  follows: 

This  bill  would  enhance  considerably 
the  objectivity  and  reliability  of  our 
Nation's  Intelligence,  which  the  events 
of  the  past  3  years  have  demonstrated 
to  be  woefully  lacking.  It  would  great- 
ly Improve  the  management  structure 
and  control  of  the  activities  and  vast 


resources  of  our  country's  intelligence 
agencies  and  departments. 

This  bill  is  based  on  S.  1820  which  I 
introduced  in  the  100th  Congress  and 
on  which  I  testified  before  the  Senate 
Intelligence  Committee  on  November 
1987. 

In  his  Iran-Contra  testimony.  Secre- 
tary of  State  George  Shultz  simuna- 
rized,  in  very  clear  terms;  the  principal 
problem  with  U.S.  intelligence.  "[One 
is]  the  importance  of  separating  the 
function  of  gathering  and  analyzing 
intelligence  from  the  function  of  de- 
veloping and  carrying  out  policy.  If 
the  two  things  are  mixed  together,  it 
is  too  tempting  to  have  your  analysis 
and  selection  of  information  that's 
presented  favor  the  policy  that  you're 
advocating  "Secretary  Shultz  went  on 
to  say  that,  long  before  the  Iran- 
Contra  events  came  to  light,  he  al- 
ready had  come  to  have  grave  doubts 
about  the  objectivity  and  reliability  of 
some  of  the  intelligence  he  was  receiv- 
ing precisely  because  the  people  who 
supplied  it  were  too  deeply  involved  in 
advocating  and  carrying  out  policy. 

In  the  40  years  since  passage  of  the 
National  Security  Act  the  Directors  of 
Central  Intelligence  have  been  tested 
repeatedly  on  their  ability  to  maintain 
a  delicate  separation  of  two  competing 
responsibUities.  On  the  one  hand,  the 
Director  of  Central  Intelligence  [DCIl 
has  been  expected  to  provide  unvar- 
nished intelligence  information  to  the 
President  and  other  foreign  policy- 
makers. On  the  other  hand,  he  has 
been  asked  to  be  a  participant  in  the 
making  and  execution  of  foreign 
policy  through  covert  actions.  If  histo- 
ry has  taught  us  anything,  it  is  that 
the  desired  separation  cannot  and  has 
not  been  maintained.  It  is  unrealistic 
and  probably  unfair  to  expect  our  Na- 
tion's senior  intelligence  officer  to  be 
the  purveyor  of  objective,  unbiased  in- 
formation upon  which  the  President 
and  Secretary  of  State  may  formulate 
a  foreign  policy,  while  at  the  same 
time  charging  him  to  influence  and 
implement  that  policy  in  the  form  of 
covert  action. 

The  problem  is  particularly  acute 
when  the  DCI  is  a  foreign  policy  activ- 
ist. Director  William  Casey  was  not 
the  first  Director  of  Central  Intelli- 
gence who  desired  to  be  involved  to 
some  degree  in  the  formulation  or  im- 
plementation of  foreign  policy,  nor  is 
he  likely  to  be  the  last.  Recognizing 
this,  we  should  take  steps  to  ensure,  to 
the  greatest  degree  possible,  some 
structural  separation  of  the  DCI's  cur- 
rent fimction.  We  simply  cannot 
afford  to  have  two  Secretaries  of 
State,  two  foreign  policymakers  who 
may  be  attempting  to  move  the  coim- 
try in  different  directions,  one  overtly 
and  the  other  covertly.  No  one  is  well 
served  by  this  contradiction— not  the 
President,  not  the  Congress  and  not 
the  country* 


Now  we  have  a  choice,  we  can  pre- 
serve the  status  quo  and  hope  that  the 
current  Director  of  Central  Intelli- 
gence—and each  of  his  successors— will 
understand  the  lessions  of  the  Iran- 
Contra  affair.  Or  we  can  create  a 
better  system  of  checks  and  balances 
on  covert  action  imdertaking.  It  is  up 
to  the  Congress  to  clarify  in  the  law 
what  we  expect  the  Director  of  Cen- 
tral Intelligence  and  the  CIA  to  do 
and  not  to  do.  We  can  do  this  by  pro- 
viding an  organizational  framework 
designed  to  permit  the  Director  of 
Central  Intelligence  to  provide  objec- 
tive, reliable  and  coordinated  intelli- 
gence to  provide  objective,  reliable  and 
coordinated  intelligence  to  policymak- 
ers in  a  timely  manner.  However,  we 
must  make  it  clear  to  the  Director— 
not  simply  the  current  one  but  to  all 
future  ones— that  it  is  not  the  DCI's 
function  to  formulate  and  implement 
foreign  policy. 

This  bill  accomplishes  these  pur- 
poses by: 

First,  amendment  the  National  Secu- 
rity Act  of  1947  to  make  clear  that  the 
principal  role  of  foreign  intelligence 
and  of  the  agencies  who  provide  such 
intelligence  is  to  enstire  the  provision 
of  objective,  reliable,  coordinated  and 
timely  Information  upon  which  the 
President  and  other  senior  foreign  pol- 
icymakers may  base  sound  foreign 
policy  decisions. 

Second,  relieving  the  Director  of 
Central  Intelligence  of  the  responsibil- 
ity for  implementing  covert  actions 
but  charging  him  with  responsibility 
for  overseeing  the  conformity  of  such 
actions  with  applicable  laws  and  regu- 
lations. 

Third,  establishing  the  position  of 
'Director  of  the  Central  Intelligence 
Agency"  to  manage  the  CIA  on  a  full 
time  basis  and  to  implement  cover  ac- 
tions directed  by  the  President. 

As  I  already  have  stated,  this  bill 
will  greatly  enhance  the  management 
of  the  activities  and  vast  resoiuxses  of 
our  several  intelligence  departments 
and  agencies.  In  1947,  President 
Truman,  mindful  of  the  President's 
need  for  InteUlgence  and  of  Pearl  Har- 
bor's bitter  lesson  stemming  from  un- 
coordinated and  poorly  disseminated 
Intelligence,  formed  an  agency  to  cen- 
tralize Intelligence.  The  position  of  Di- 
rector of  Central  Intelligence  was  cre- 
ated to  head  the  new  Central  Intelli- 
gence Agency  and  to  coordinate  the 
activities  of  the  Intelligence  entitles  in 
existence.  Those  entitles  consisted  of 
the  intelligence  services  of  the  Army 
and  Navy,  a  small  bureau  In  the  State 
Department  and  remnants  of  the  OSS. 
Since  1947,  that  coordination  task  has 
grown  enormously  with  the  addition 
of  complex  technology,  the  commit- 
ment of  vast  resources  and  the  estab- 
lishment of  many  large,  secretive  and 
organizationally  complex  departments 
and  agencies. 
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Since  John  F.  Kennedy,  several 
Presidents  have  directed  their  Direc- 
tor of  Central  Intelligence  to  devote 
the  bulk  of  their  time  to  the  intelli- 
gence conununlty.  For  a  number  of 
reasons  this  has  not  happened.  Suffice 
it  to  say  that,  in  some  cases.  DCI's 
have  found  the  operational  role  of  the 
CIA  more  glamorous  than  managing 
an  intelligence  community  composed 
of  agencies  and  departments  opposed 
to  centralized  direction.  Events  such 
as  Watergate,  congressional  investiga- 
tions of  wrongdoings,  and  the  turnover 
of  DCI's,  also  have  contributed  to  the 
neglect. 

Today,  the  intelligence  community 
as  it  is  called,  consists  of  the  Central 
Intelligence  Agency,  the  Defense  In- 
telligence Agency,  the  National  Securi- 
ty Agency,  the  large  foreign  intelli- 
gence and  counterintelligence  ele- 
ments of  the  Army,  Navy,  Air  Force 
and  Marine  Corps,  offices  for  the  col- 
lection of  specialized  intelligence 
through  reconnaissance,  the  FBI's 
Foreign  Counterintelligence  Division, 
the  State  Department's  Bureau  of  In- 
telligence and  Research  and  elements 
of  the  Treasury  and  Energy  Depart- 
ments. These  organizations  provide 
what  we  call  national  foreign  intelli- 
gence. There  are  other  elements  in  the 
Government,  mostly  within  the  De- 
fense Department,  which  run  a  vast 
system  of  tactical  intelligence  nearly 
as  complex  and  as  expensive  as  that  of 
the  national  foreign  intelligence 
world.  Outside  of  the  Government, 
there  is  another  world  of  contractors 
who  design  and  develop  these  complex 
intelligence  system  and,  in  some  cases, 
operate  them  for  the  intelligence 
agencies. 

Make  no  mistake  about  my  remarks. 
These  agencies  and  programs  are  criti- 
cal to  our  national  security.  The  coun- 
try needs  them.  But  their  budgets  are 
in  the  billions;  their  growth  in  terms 
of  people  is  the  greatest  in  the  history 
of  UJS.  intelligence;  their  mission  and 
challenges  now  and  for  the  foreseeable 
future  are  so  demanding,  complex,  and 
interdependent  that  their  numage- 
ment  and  leadership  can  no  longer  be 
accomplished  by  a  Director  of  Central 
Intelligence  who  also  must  manage  a 
large  agency  such  as  the  CIA. 

The  Intelligence  Oversight  Commit- 
tees which  review  the  programs  and 
budgets  of  the  intelligence  community 
have  clearly  identified  management  of 
the  intelligence  community  as  critical 
issue.  In  1976.  the  Select  Committee  to 
study  Government  operations  with  re- 
ject to  Intelligence— the  predecessor 
to  the  Senate  Select  Committee  on  In- 
telligence—"fotmd  concern  that  the 
function  of  DCI  in  his  roles  as  intelli- 
gence community  leader  and  princip- 
pal  intelligence  adviser  to  the  Presi- 
dent is  inconsistent  with  his  responsi- 
bilities to  manage  one  of  the  intelli- 
gence community  agencies— the  CIA." 
The  committee  also  expressed  concern 


that  the  DCI's  new  span  of  control- 
both  the  entire  intelligence  communi- 
ty and  the  entire  CIA— may  be  too 
great  for  him  to  exercise  effective  de- 
tailed supervision  of  clandestine  activi- 
ties. Those  concerns  are  even  greater 
today  than  they  were  13  years  ago,  be- 
cause of  the  greater  challenges  and 
costs  facing  intelligence,  the  growing 
competition  for  resources  and  the  un- 
acceptable rislcs  to  U.S.  foreign  policy. 

To  address  this  problem,  the  bill  I 
am  introducing  today  also: 

Changes  the  title  of  the  "Director  of 
Central  Intelligence"  to  the  "Director 
of  National  Intelligence"  to  reflect  the 
new.  more  important  status  of  this  po- 
sition—the title  is  not  new;  it  was  first 
proposed  by  the  Senate  Intelligence 
Committee  in  1980; 

Establishes  the  Director  of  National 
Intelligence  as  the  primary  adviser  to 
the  President  on  national  foreign  in- 
telligence and  as  the  full-time  manag- 
er of  the  intelligence  community  with 
clearly  defined  statutory  responsibil- 
ities and  authorities  for  the  foreign  in- 
telligence effort; 

Makes  the  Director  of  National  In- 
telligence a  statutory  member  of  the 
National  Security  CouncU  to  ensure 
that  he  is  aware  of  emerging  issues  for 
which  there  is  an  intelligence  need 
and  to  ensure  that  there  is  an  objec- 
tive intelligence  base  for  national  secu- 
rity and  foreign  policy  decisions  being 
contemplated; 

Ensures  that  the  position  of  the  Di- 
rector of  National  Intelligence  as 
leader  of  the  intelligence  conmiimity 
is  not  a  hollow  one,  by  giving  the  posi- 
tion not  only  the  statutory  authority 
to  approve  and  submit  the  intelligence 
community  program,  resources  and 
budget,  but  also  to  task  all  intelligence 
collection  and  analytical  resources; 

Eliminates  the  need  for  a  Director  of 
the  Intelligence  Community  staff 
since  that  237-person  staff  plus  other 
offices  and  personnel  would  report  di- 
rectly to  the  Director  of  National  In- 
telligence. 

Finally,  I  endorse  completely  the 
view  expressed  by  Judge  Webster,  the 
present  CIA  Director,  that  the  Agen- 
cy's directorship  should  not  change 
every  time  a  new  President  is  elected. 
This  gives  rise  to  charges  that  the  po- 
sition has  been  politicized  and  that 
there  is  an  inadequate  institutional 
memory  of  lessons  learned  from  the 
past.  In  the  past  IS  years  there  have 
been  7  heads  of  the  .CIA  and  only  2  of 
these  were  career  intelligence  officers. 
We  cannot  afford  a  generalized  loss  of 
confidence  in  the  CIA's  objectivity  and 
reliability,  because  of  the  pollticiza- 
tion  of  its  analysis  such  as  was  ex- 
pressed by  Secretary  of  State  Shultz, 
to  ensure  a  more  professional  ap- 
proach to  intelligence  activities  and 
analysis,  to  reduce  the  risk  of  politici- 
zation  and  to  protect  against  the  dan- 
gers of  an  intelligence  "czar,"  this  bill 
also  would: 


Create  a  fixed.  7-year  tenure  for  the 
Director  of  the  Central  Intelligence 
Agency. 

Require  that  at  least  one  of  the  posi- 
tions of  Director  or  Deputy  Director 
of  the  Central  Intelligence  Agency  be 
filled  by  a  career  intelligence  officer 
from  the  intelligence  commimity. 

I  am  not  proposing  that  the  Director 
of  National  Intelligence  be  tenured  be- 
cause I  believe  that  the  President 
should  have  the  right  to  select  individ- 
uals who  are  to  serve  as  his  primary 
advisers.  I  believe  that  with  a  separate 
and  tenured  Director  of  the  CIA  and 
with  other  intelligence  agency  heads 
not  under  the  administrative  control 
of  the  Director  of  National  Intelli- 
gence (the  Directors  of  the  National 
Security  Agency  and  the  defense  intel- 
ligence agencies  are  appointed  by  the 
Secretary  of  Defense),  we  would  have 
a  better  system  of  checlcs  and  balances 
against  politicization  of  intelligence. 

The  beginning  of  a  new  administra- 
tion is  a  particularly  propitious  time  to 
consider  this  reorgaiiization  issue.  Ac- 
cordingly, I  urge  my  colleagues  to  Join 
in  support  of  this  legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  bill  and  the  referenced 
correspondence  with  Mr.  Clifford  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. - 

Be  it  enacted  by  the  Senate  and  Houae  of 
Rejnetentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Sscnoii  1.  This  Act  may  be  cited  as  the 
"National  Intelligence  Reorganization  Act." 

Sec.  2.  Section  101(a)  of  the  National  Se- 
curity Act  of  1947  is  amended  in  the  fourth 
undesignated  paragraph— 

(1)  by  strildng  out  "and"  at  the  end  of 
clause  (6); 

(2)  by  strilUng  out  the  period  at  the  end  of 
clause  (7)  and  inserting  in  lieu  thereof"; 
and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(8)  The  Director  of  National  Intelligence 
in  his  role  as  primary  adviser  on  intelli- 
gence.". 

Sec.  3.  Title  I  of  the  National  Security  Act 
of  1947  is  amended  by  inserting  new  section 
102. 

"DIRECIOR  OP  HATIONAL  nnELUOKNCE 

"Sec.  102.  (aKl)  There  are  hereby  estab- 
lished the  positions  of  Director  of  National 
Intelligence  (hereafter  In  this  Act  referred 
to  as  the  "DNI")  and  the  Deputy  Director 
of  National  Intelligence  who  shall  each  be 
appointed  by,  serve  at  the  pleasure  of,  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

"(2)  The  principal  role  of  foreign  intelli- 
gence and  of  the  agencies  which  provide 
such  intelligence  is  to  ensure  the  provision 
of  objective,  reliable,  coordinated,  and 
timely  information  upon  which  the  Presi- 
dent and  other  senior  foreign  policy  maimers 
may  base  sound  foreign  policy  decisions.  To 
ensure  such  provision,  the  DNI  shall  serve 
as  the  nation's  senior  intelligence  officer 
and  primary  adviser  to  the  President  on  for- 


eign intelligence  matters,  Accordingly,  the 
DNI  shall  be  freed  from  any  duties  involv- 
ing the  formulation  of  foreign  policy  and 
the  ImplemenUtlon  of  special  activities 
except  as  may  be  specifically  authorized  by 
this  Act.  The  Deputy  Director  of  National 
Intelligence  shaU  act  for.  and  exercise  the 
powers  of,  the  Director  during  his  absence 
or  disability. 

"(3)  the  DNI  shaU  be  responsible  directly 
to  the  President  and  the  National  Security 
Council. 

"(4)  Upon  request,  any  department, 
agency,  or  other  component  of  the  United 
States  Government  involved  in  intelligence 
or  intelligence-related  activities  shall  detail 
for  the  use  of  the  DNI  such  staff  as  may  be 
necessary  to  carry  out  the  duties  of  the  DNI 
under  this  section. 

"(b)  To  carry  out  his  reponsibilities  under 
this  section,  the  DNI  shall— 

"(1)  ensure  that  such  objective,  reliable 
and  coordinated  national  foreign  intelli- 
gence is  provided  to  the  President  and  offi- 
cials in  the  executive  and  legislative 
branches  in  a  timely  manner. 

"(2)  oversee  and  provide  direction  to  the 
national  foreign  intelligence  activities  of  all 
agencies,  departments,  offices,  and  other  en- 
tities of  the  UiteUigence  community. 

"(3)  develop  such  strategy,  objectives  and 
guidance  for  the  intelligence  community  as 
will  enhance  capabilities  for  responding  to 
expected  future  needs  for  national  foreign 
intelligence; 

"(4)  provide  guidance  for  national  foreign 
Intelligence  program  and  budget  develop- 
ment to  program  managers,  heads  of  agen- 
cies, departments,  offices,  and  other  entities 
of  the  intelligence  program  and  budget: 

"(5)  review,  evaluate,  approve,  and  submit, 
to  the  Congress  through  the  President,  a 
national  foreign  intelligence  program  and 
budget; 

"(6)  review  and  approve  all  requests  for 
reprogramming  national  foreign  intelligence 
funds; 

"(7)  develop  collection  strategies,  objec- 
tives, and  targets  in  the  intelligence  commu- 
nity for  national  foreign  inteUlgence  re- 
quirements and  priorities  established  by  the 
National  Security  Council; 

"(8)  direct,  control,  and  manage  the  task- 
ing of  luitlonal  foreign  intelligence  collec- 
tion activities; 

"(9)  coordinate,  produce,  and  disseminate 
all  national  foreign  intelligence  and,  levy 
analytic  tasks  on  aU  Intelligence  community 
production  organizations  and  entities  in 
consultation  with  those  organizations  and 
entities.  Intelligence  of  the  departments 
and  agencies  of  the  Government  relating  to 
the  national  security  shall  be  open  to  the 
audit  of  the  DNI,  and  such  InteUlgence  as 
relates  to  the  national  security  and  Is  pos- 
sessed by  such  departments  and  other  agen- 
cies of  the  Government,  shall  be  made  avail- 
able to  the  DNI  for  correlation,  evaluation, 
and  dissemination; 

"(10)  ensure  that  appropriate  mechanisms 
for  competitive  analysis  are  developed  so 
that  diverse  views  and  judgments  within  the 
intelligence  community  are  brought  to  the 
attention  of  national  poUcymalcers; 

"(11)  conduct  joinUy  with  the  Secretary 
of  Defense  and  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  military  net  assessments 
which  allow  for  independent  judgments  by 
the  DNI  on  areas  critical  to  United  States 
national  security,  strategy,  tactics,  or  specif- 
ic weapons  systems; 

"(12)  oversee  special  activities  on  a  perodlc 
basis  for  compliance  with  established  laws 
and  regulations. 


"(13)  promote  the  development  and  main- 
temmce  of  services  of  common  concern  by 
designated  intelligence  organizations  on 
behalf  of  the  Intelligence  community; 

"(14)  formulate  policies  concerning  for- 
eign intelligence  and  counterintelligence  ar- 
rangements with  foreign  governments,  co- 
ordinate foreign  intelligence  and  counterin- 
telligence relationships  between  agencies  of 
the  intelligence  community  and  the  intelli- 
gence or  internal  security  services  of  foreign 
governments,  and  establish  procedures  gov- 
erning the  conduct  of  liaison  by  any  agency, 
department,  office  or  other  entity  of  the 
United  States  Govenunent  with  such  serv- 
ices; 

"(15)  establish  seciulty  countermeasure 
standards  for  the  safeguard  of  foreign  intel- 
ligence systems  and  information; 

"(16)  protect  intelligence  sources  and 
methods  from  unauthorized  disclosure; 

"(17)  establish  appropriate  staffs,  commit- 
tees, or  other  advisory  groups  to  assist  in 
the  execution  of  the  Director's  responslbU- 
itles;  and 

"(18)  monitor  national  foreign  Intelligence 
program  implementation  and  conduct  pro- 
gram and  performance  audits  and  evalua- 
tions.". 

Sec.  4.  (a)  "Htle  I  of  the  National  Security 
Act  of  1947  is  amended  by  changing  old  sec- 
tion 102  to  be  new  section  102A  with  the  fol- 
lowing changes: 

(1)  by  inserting  the  words  "director  of 
THE"  before  the  caption  "cehtral  iwtelli- 

GEHCE  AGEMCT". 

(b)  Section  102A.  subsection  (a)  of  the  Na- 
tional Security  Act  of  1947  is  amended— 

(1)  by  inserting  after  the  words  ".  .  .  Na- 
tional Security  Council",  the  words  "and  Di- 
rector of  National  InteUlgence": 

(2)  by  striking  out  "Director  of  Central  In- 
telligence" and  inserting  in  Ueu  thereof  "Di- 
rector of  the  Central  Intelligence  Agency"; 
and 

(3)  by  striking  out  "Deputy  Director  of 
Cemtral  Intelligence"  and  Inserting  In  Ueu 
thereof  "Deputy  Director  of  the  Central  In- 
teUlgence Agency". 

(c)  Section  102A  subsection  (a)  of  such  Act 
is  further  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(a)": 

(2)  by  striking  out  the  proviso  and  the 
colon  Immediately  proceding  such  proviso  at 
the  end  of  the  second  sentence  and  insert- 
ing in  Ueu  thereof  a  comma  and  the  foUow- 
ing: 

"except  that  at  no  time  shaU  the  two  posi- 
tions of  the  Director  and  Deputy  Director 
be  occupied  simultaneously  by— 

"(a)  commissioned  officers  of  the  armed 
services,  whether  in  an  active  or  retired 
status;  or 

"(b)  Individuals  not  having  previously 
served  in  career  positions  in  the  Intelligence 
Community; 

"(c)  the  term  of  service  of  the  Director 
sbaU  be  seven  years.  The  Director  may  not 
be  reappointed  and  may  be  removed  by  the 
President  only  for  cause;  and 

"(d)  the  provisions  of  102A  subsections 
(aMl)  shaU  apply  to  the  service  of  the  first 
Director  and  the  first  Deputy  Director  of 
the  Central  Intelligence  Agency  appointed 
after  the  date  of  enactment.". 

(d)  Section  102A,  subsections  (b)  and  (c). 
References  In  these  sections  to  the  Director 
or  Deputy  Director  of  Central  InteUlgence 
shaU  be  deemed  to  be  references  to  the  Di- 
rector or  Deputy  Director  of  the  Central  In- 
telligence Agency. 

(e)  Section  102A  subsection  (d)  of  such 
Act  is  amended  to  read  as  f  oUows: 


"(d)  Ftor  the  purpose  of  carrying  out  of 
the  Agency's  intelligence  activities  in  the  in- 
terests of  national  security.  It  shaU  be  the 
duty  and  responsibUity  of  the  Agency, 
under  the  management  direction  of  the  Di- 
rector of  the  Central  Intelligence  Agency: 

"(1)  to  coUect,  produce,  and  disseminate 
foreign  InteUlgence  and  counterintelligence, 
including  Information  not  otherwise  obtain- 
able, and  to  coordinate  the  coUection  of  for- 
eign InteUlgence  or  counterintelligence 
within  the  United  SUtes  with  the  Federal 
Bureau  of  Investigation  as  authorized  by 
law  or  procedures  established  by  the  Attor- 
ney General:  Provided,  That  the  Central  In- 
teUlgence Agency  shaU  have  no  poUce.  sub- 
poena, law  enforcement  powers,  or  internal 
security  functions; 

"(2)  to  conduct  counterintelligence  activi- 
ties outside  the  United  SUtes  and,  without 
assuming  or  p>erforming  any  Internal  seciul- 
ty functions,  conduct  counterintelligence  ac- 
tivities within  the  United  SUtes  In  coordi- 
nation with  the  Federal  Bureau  of  Investi- 
gation, as  authorized  by  law  and  procedures 
esUbUshed  by  the  Attorney  General; 

"(3)  to  coordinate  counterintelligence  ac- 
tivities and  the  coUectlon  of  information  not 
otherwise  obUinable  when  conducted  out- 
side the  United  SUtes  by  other  departments 
and  agencies; 

"(4)  to  conduct  special  activities  approved 
by  the  President; 

"(5)  to  conduct  services  of  common  con- 
cern for  the  InteUlgence  Community  as  di- 
rected by  the  National  Security  CouncU  and 
the  DNI; 

"(6)  to  carry  out  or  contract  for  research, 
development,  and  procurement  of  technical 
systems  and  devices  relating  to  authorized 
functions; 

"(7)  to  protect  the  security  of  its  installa- 
tions, activities,  information,  property,  and 
employees  by  appropriate  means,  including 
such  Investigations  of  appUcanU,  employ- 
ees, contractors,  and  other  persons  with 
similar  associations  with  the  Ontral  InteUl- 
gence Agency  as  are  necessarr,  and 

"(8)  to  conduct  such  administrative  and 
technical  support  activities  within  and  out- 
side the  United  SUtes  as  are  necessary  to 
perform  the  functions  described  In  para- 
graphs (1)  through  (7),  Including  proctue- 
ment  and  essential  cover  and  proprietary  ar- 
rangements.". 

Sec.  (a)  Section  5313  of  UUe  5,  United 
SUtes  Code,  Is  amended  by— 

(1)  changing  Director  of  Ontral  InteUl- 
gence to  read  DU«ctor  of  NaUonal  InteUl- 
gence; 

(2)  adding  at  the  end  thereof  the  foUow- 
ing: 

"Director  of  the  Central  Intelligence 
Agency.". 

(b)  Section  5314  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  foUowing; 

"Deputy  Director  of  the  Central  InteUl- 
gence Agency.". 

Sec.  6.  The  provision  of  section  102a  of 
the  Act  relating  to  the  Director  of  the  Intel- 
ligence Community  staff  is  repealed. 

Sec.  7.  The  Central  Intelligence  Act  of 
1949  is  amended  by  changing  references  to 
the  Director  or  Deputy  Director  of  Central 
InteUlgence  to  mean  the  Director  or  Deputy 
Director  of  the  Central  Intelligence  Agency. 
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U.S.  Senate, 
Washington,  DC,  June  20,  1988. 
ttr.  Clakk  CLirroRO. 
815  Connecticut  Avenue  NW., 
Washington,  DC. 

Dbax  Mh.  Cufporo:  As  you  may  be  aware, 
in  1987  I  introduced  legislation  to  improve 
the  effectiveness  and  objectiveness  of  na- 
tional intellitrence,  princiiMUly  through  reor- 
ganization. 

In  view  of  the  fact  that  your  November  20, 
1987  letter  to  the  Senate  Intelligence  Com- 
mittee suggested  an  organizational  change— 
seijaratlon  of  the  functions  of  the  nation's 
chief  intelligence  officer  and  the  director  of 
the  CIA.  I  would  appreciate  your  views  on 
the  legl^tion  in  it«  entirety  and  on  its  spe- 
cific features. 

1987  marked  the  40th  anniversary  of  a 
historic  piece  of  legislation  in  which  you 
played  lo  pivotal  a  role.  The  National  Secu- 
rity Act  has  brought  order  and  organization 
to  our  defense  and  national  security  appara- 
tus and  has  served  the  nation  well.  But,  in 
light  of  lessons  learned  over  40  years,  the 
missions  and  structure  for  intelligence  are 
in  need  of  update  for  two  very  important 
reasons.  For  one,  the  number  of  intelligence 
agencies  have  multiplied  since  1947  and  the 
nature  of  intelligence  has  changed  dramati- 
cally from  one  of  labor  intensity  to  one  of 
capital  intensity.  This  newer,  vast,  costly 
and  complex  world  of  intelligence  is  in  need 
of  stranger  direction  and  management 
which  only  a  leader  divorced  from  the  day 
to  day  management  of  the  CIA  can  bring. 
As  a  prime  example,  the  Senate  Select  Com- 
mittee on  Intelligence  has  recently  noted 
large  shortfalls  in  the  planning  and  pro- 
gramming for  collection  assets  necessary  to 
monitor  a  potential  START  agreement. 
Oiven  the  fact  that  the  Intelligence  Com- 
munity has  been  aware  of  this  need  and  the 
number  of  different  intelligence  agencies 
who  have  been  attempting  to  manipulate 
the  end  result,  the  laclc  of  strong,  central 
management  direction  has  become  all  too 
readily  apparent. 

Secondly,  the  experiment  whereby  the  na- 
U<m'a  chief  intelligence  officer  is  also  re- 
quired to  execute  policy  in  the  form  of 
covert  action  simply  has  not  worlced.  It  may 
be  unfair  to  expect  the  DCI  to  maintain  the 
delicate  balance  between  implementing  for- 
eign policy  in  the  form  of  covert  action  and 
providing  unbiased  intelligence.  Unless  the 
President  receives  unvarnished  intelligence 
from  the  DCI  without  the  concern,  ex- 
pressed by  Secretary  of  State  Shultz,  that  it 
may  be  driven  by  policy  considerations  in 
the  form  of  covert  action,  then  the  Presi- 
dent is  not  being  well  served. 

To  the  critics  who  would  claim  that  the 
prtHMaed  reorgantasation  would  create  a  new 
layer  of  bureaucracy  and  would  weaken  the 
position  of  the  DCI,  I  would  point  out  that 
the  infrastructure  has  l>een  in  place  for 
yeara.  "Hie  Director  of  National  Intelligence 
would  manage  the  intelligence  acendes 
through  the  extant  Intelligence  Community 
Staff  and  the  National  Intelligence  CouncU. 
In  addition,  the  stature  and  authorities  of 
the  DNI  would  be  retained  through  his  con- 
trol of  the  InteOlgence  Community  budget, 
by  virtue  of  the  fact  that  he  would  serve  as 
the  Preatdent's  principal  intelligence  advisor 
and.  ftaMlly  thraufh  his  appointment  as  a 
■tatatocy  member  of  the  National  Security 
OouneO. 

Amonc  the  important  features  of  S.  1830 
an  the  f oUowtng: 

L  BrtaWlahw  the  position  of  Director  of 
Nattanal  Intdlisenoe  (DNI)  and  makes  him 
a  ■Utatorr  nwnnhfi  of  the  NSC  in  his  role 
'  adviaor  on  tntelligenoe. 
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2.  States  the  principal  role  of  intelligence 
and  the  U.S.  intelligence  agencies. 

3.  Establishes  that  the  principal  role  of 
the  ONI  is  to  serve  as  the  nation's  senior  in- 
telligence officer  and  primary  adviser  to  the 
President  on  foreign  intelligence  matters.  It 
relieves  the  DNI  from  any  duties  involving 
the  formulation  of  foreign  policy  and  the 
implementation  of  "special  activities." 

4.  Delineates  the  DNI's  responsibilities 
and  authorities.  (Most  of  these  are  extract- 
ed from  Executive  Order  12333). 

5.  Establishes  the  positions  of  Director 
and  Deputy  Director  of  the  Central  Intelli- 
gence Agency,  requires  that  one  or  both  be 
career  intelligence  officers  and  provides 
tenure  to  the  D/CIA  for  a  period  of  seven 
years. 

6.  Delineates  the  D/CIA's  duties  and  au- 
thorities. (Most  of  these  are  also  extracted 
from  Executive  Order  12333.)  One  duty  is 
"to  conduct  special  activities  approved  by 
the  President.  On  this,  I  envision  the  D/CIA 
reporting  directly  to  the  President's  Nation- 
al Security  Advisor. 

I  look  forward  to  your  comments  and  rec- 
ommendations. 
Sincerely, 

Arlen  Specter. 

CurroRO  &  Warmkb. 

Attormets  and  Counsellors  at  Law, 

Washington,  DC,  July  19,  1988. 
Hon.  Arlen  Specter, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Specter:  I  was  pleased  to 
receive  your  recent  letter  concerning  S.  1820 
which  I  have  reviewed  with  interest.  As  I 
said  in  my  November  20,  1087  letter  to  Sena- 
tor Boren  and  Senator  Cohen,  proposals 
such  as  S.  1820  to  separate  the  functions  of 
the  nation's  chief  intelligence  officer  and 
the  director  of  the  CIA  should  receive  con- 
sideration by  the  intelligence  committees. 
This  consideration  of  course  must  be  meas- 
ured and  deUI)er&te. 

As  you  have  indicated,  there  is  every 
reason  to  attempt  to  improve  coordination 
of  the  nation's  various  intelligence  agencies 
whose  activities  are  vital  to  our  security  and 
effectiveness.  A  principal  means  of  such  co- 
ordination must  be  clear  delineation  of  re- 
sponsibility and  accountability.  Moreover, 
the  role  of  the  CIA  in  engaging  in  special  or 
covert  activities,  as  well  as  intelligence  ac- 
tivities, pursuant  to  Section  102(d)(5)  of  the 
National  Security  Act  of  1947,  necessarily 
complicates  this  coordination.  It  is  essential 
in  fulfilling  the  strictures  of  the  1947  Act 
and  related  laws,  along  with  the  constitu- 
tional principles  on  which  they  are  based,  to 
keep  covert  activities  separate  from  intelli- 
gence activities,  as  well  as  restricted  to  their 
intended  scope  and  purpose.  As  you  know,  I 
recently  have  testified  in  this  regard  before 
the  Senate  Intelligence  Committee,  as  well 
as  its  House  counterpart  and  the  House  For- 
eign Affairs  Committee. 

The  bill  that  you  have  proposed,  in  my  es- 
timation, largely  addresses  the  principles 
and  concerns  that  I  have  stated.  Therefore, 
I  support  the  overall  conception  of  the  legis- 
lation. There  are,  however,  some  specific  as- 
pects of  the  bill  about  wtiich  I  would  ex- 
press some  concern  and  suggest  some  revi- 
sion. 

First,  the  bill  should  establish  more  clear- 
ly the  relationship  between  the  DNI  and 
the  D/CIA.  As  I  understand  it,  you  propose 
that  the  D/CIA  be  subordinate  to  the  DNI 
at  least  in  the  intelligence  field  where  the 
DNI  would  oversee  and  coordinate  all  of  the 
intelligence  agencies  on  an  equivalent  basis. 
Such  a  system  seems  sensible,  and  the  bill 
should  make  it  more  explicit. 


Second  and  perhaps  most  significantly, 
the  bill  must  more  carefully  address  the 
management  of  covert  activities.  This  is  one 
aspect  of  the  relationship  of  the  DNI  and 
D/CIA  described  above,  but  also  a  broader 
and  more  important  aspect  of  the  exercise 
of  covert  activities.  As  I  understand  it.  the 
bill  would  charge  the  D/CIA  with  oper- 
ational responsibility  for  formulating  and 
implementing  covert  activities,  but  also 
charge  the  DNI  with  responsibility  for  over- 
seeing such  activities  "on  a  periodic  basis." 
In  addition,  the  DNI  would  serve  on  the  Na- 
tional Security  Council  and  thus  be  account- 
able directly  to  the  President,  while  the  D/ 
CIA  would  not.  I  l)elieve  that  it  is  essential 
to  proper  exercise  of  covert  activities,  pursu- 
ant to  the  National  Security  Act  of  1947, 
that  the  head  of  the  agency  charged  with 
primary  responsibility  for  covert  activities 
be  accountable  directly  to  the  President.  As 
you  luiow,  the  President  must  approve  all 
covert  activities  and  must  expect  to  answer 
for  these  activities  to  the  Congress  and  the 
people.  Only  in  this  way  can  covert  activi- 
ties t>e  controlled  and  contained.  Any  un- 
needed  link  in  the  chain  of  (ximmand  over 
these  activities  threatens  the  system  of  con- 
straint and  responsibility. 

Therefore,  I  would  suggest  that  the  bill  l)e 
revised  to  specify  that  covert  activities, 
unlike  intelligence  activities,  are  the  sole  re- 
sponsibility of  the  D/CIA  who  is  directly  ac- 
countable to  the  President  and  the  National 
Security  Council— including,  of  course,  the 
DNI— with  regard  to  these  activities.  While 
such  a  revision  entails  differentiating  be- 
tween the  D/CIA's  authority  over  intelli- 
gence activities  and  covert  activities,  I  view 
this  differentiation  as  desirable.  It  will 
strengthen  the  intended  and  essential  sepa- 
ration of  these  activities. 

Third,  the  bill  may  require  some  revision 
with  regard  to  the  statutory  obligations  for 
reporting  Eu;tivities  of  the  intelligence  agen- 
cies to  the  Congress  pursuant  to  the  Nation- 
al Security  Act  of  1947,  as  amended.  Having 
a  single  official  like  the  DNI  responsible  for 
reporting  all  intelligence  activities  is  sensi- 
ble. Covert  activities  however  should  remain 
a  subject  for  the  President  to  report  to  the 
Congress.  Additionally,  the  D/CIA  as  the 
offical  with  sole  responsibility  for  covert  ac- 
tivities should  also  be  required  to  report  to 
Congress. 

I  trust  that  these  comments  wUl  prove  to 
be  constructive.  Your  effort  to  improve  the 
operation  of  the  intelligence  agencies  is  no- 
table, and  I  wish  you  success. 
Sincerely, 

Clark  M.  Clippors. 

NATIONAL  SECURITT  REFORM 

Mr.  SPECTER.  Mr.  President,  the 
third  bill  of  this  package  is  the  Nation- 
al Security  Reform  Act.  A  more  de- 
tailed statement  of  its  purpose  follows: 

Hearings  before  the  Senate  Intelli- 
gence Committee  and  joint  hearings 
before  the  Select  Senate  and  House 
committees  on  the  Iran/Contra  matter 
have  demonstrated  the  need  for  sig^ilf- 
icant  action  in  order  to  establish  the 
appropriate  role  for  congressional 
oversight  pursuant  to  the  checks  and 
balances  contemplated  by  the  U.S. 
Constitution.  Notwithstanding  any 
action  which  may  be  taken  by  the 
President  by  way  of  Executive  order 
on  this  issue,  legislative  change  is  nec- 
essary to  impose  statutory  require- 
ments governing  this  or  future  admin- 


istrations where  any  such  executive 
orders  might  be  countermanded. 

This  bill  is  based  on  S.  1818  which  I 
introduced  in  the  100th  Congress  and 
on  which  hearings  were  held  by  the 
Senate  Intelligence  Committee  in  late 
1987. 
This  bill  has  four  goals: 
First,  to  encourage  timely  consulta- 
tion with  key  Members  of  Congress  to 
obtain  the  benefit  of  their  insights  to 
avoid  future  blunders  like  the  transac- 
tion with  Iran  on  arms  for  hostages; 

Second,  to  provide  for  effective  con- 
gressional oversight  by  specific  statu- 
tory requirements  establishing  precise 
time  limits  for  notice  where  the  Presi- 
dent decides  not  to  consult  in  advance; 
Third,  to  establish  mandatory  penal- 
ties where  executive  branch  officials 
make  false  statements  to  congressional 
committees;  and 

Fourth,  to  add  an  Inspector  General 
for  the  Central  Intelligence  Agency  to 
help  assure  lawful  internal  compliance 
on  matters  which  do  not  come  within 
the  purview  of  congressional  over- 
sight. 

Notwithstanding  the  obvious  failure 
of  the  executive  branch  to  provide  req- 
uisite Information  to  Congress  under 
the  provisions  of  existing  statutes, 
some  have  argued  that  there  was  com- 
pliance because  of  the  vagaries  of  cur- 
rent law.  In  order  to  prevent  a  repeti- 
tion of  such  conduct,  the  National  Se- 
curity Act  of  1947  (50  U.S.C.  413)  and 
section  662  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2422),  known  as 
the  Hughes-Ryan  amendment,  are 
made  more  specific  by  this  bill.  Exist- 
ing law  prohibits  the  expenditure  of 
funds  by  the  Central  Intelligence 
Agency  for  covert  activities  "unless 
and  until  the  President  finds  that 
each  such  operation  is  important  to 
the  national  security  of  the  United 
States."  Efforts  have  been  made  to 
justify  the  CIA's  action  in  the  Iran/ 
Contra  matter  by  contentions  that  an 
oral  finding  wais  sufficient  and  that  a 
later  written  finding  could  retroactive- 
ly justify  earlier  covert  action. 

This  bill  unequivocally  requires  that 
the  findings  be  in  writing  and  that  the 
President  shaU  give  notice  and  a  copy 
of  any  finding  to  the  House  and 
Senate  Intelligence  Committees  con- 
temporaneously with  the  finding,  but 
In  no  event  later  than  24  hours  after  it 
is  made.  A  limited  exception  is  provid- 
ed for  an  oral  finding  In  situations 
where  the  President  deems  that  imme- 
diate action  by  the  United  States  Is  re- 
quired to  deal  with  the  emergency  sit- 
uation affecting  vital  national  inter- 
ests and  time  does  not  permit  the 
preparation  of  a  written  finding.  In 
that  event,  the  finding  must  be  imme- 
diately reduced  to  writing  after  the 
action  Is  orally  approved,  with  the 
written  finding  to  be  completed  no 
later  than  24  hours  after  the  making 
of  the  oral  finding. 


Where  an  oral  finding  is  used,  there 
is  the  additional  requirement  that  the 
written  finding  shall  include  a  state- 
ment of  the  reasons  of  the  President 
for  having  first  proceeded  with  an  oral 
finding.  This  bill  further  provides  that 
a  finding  shaU  be  effective  only  with 
respect  to  operations  beginning  after 
the  finding  was  made  by  the  President 
in  order  to  preclude  any  contention 
that  the  finding  may  retroactively 
cover  prior  CIA  operations. 

These  statutory  requirements  leave 
no  room  for  doubt  that  no  covert 
action  may  be  undertaken  without 
complying  with  the  requirements  of  a 
written  finding  and  the  requisite 
notice,  by  any  personnel  of  the  execu- 
tive branch  or  anyone  acting  on  its 
behalf  including  foreign  governments 
or  any  individual.  This  specific  provi- 
sion would  preclude  any  future  argu- 
ment that  the  delivery  of  arms  to  Iran 
was  legally  justified,  after  the  fact,  by 
a  retroactive  finding  or  that  other  en- 
tities or  actors  were  not  bound  by  the 
same  limitations  affecting  the  CIA. 

This  bill  further  removes  any  possi- 
ble ambiguity  in  section  501(b)  of  the 
President's  obligation  to  notify  the 
House  and  Senate  Intelligence  Com- 
mittees of  covert  action.  Section  501(b) 
now  provides: 

(b)  The  President  shall  fully  Inform  the 
intelligence  committees  In  a  timely  fashion 
of  intelligence  operations  In  foreign  coun- 
tries, other  than  activities  intended  solely 
for  obtaining  necessary  Intelligence,  for 
which  prior  notice  was  not  given  under  sub- 
section (a)  and  shall  provide  a  statement  of 
the  reasons  for  not  giving  prior  notice. 

The  phrase  "for  which  prior  notice 
was  not  given  imder  subsection  (a)" 
carries  the  direct  implication  that  the 
House  and  Senate  Intelligence  Com- 
mittees should  have  been  "fxilly  and 
currently  informed"  of  covert  activi- 
ties which  are  covered  by  section 
501(b).  It  is  obvious  that  the  President 
did  not  comply  with  section  501(b)  to 
inform  the  Intelligence  Committees  In 
a  "timely  fashion"  where  some  14 
months  elapsed  from  the  time  of  the 
first  covert  action  on  the  Iranian  arms 
sales  to  the  time  that  information 
reached  the  Intelligence  Committees. 
Yet,  some  have  contended  that  the  ex- 
igencies of  the  situation  excused  the 
President  from  giving  earlier  notice  so 
that  requirements  of  a  "timely  fash- 
ion" were  observed. 

This  bin  removes  any  room  for  such 
future  arguments  by  requiring  the 
President  to  give  notice  to  the  Intelli- 
gence Committees  contemporaneously 
with  any  written  or  oral  finding.  In 
order  to  remove  any  conceivable  ambi- 
guity as  to  the  meaning  of  "contempo- 
raneously," a  time  certain  is  added  re- 
quiring the  Information  to  be  trans- 
mitted no  later  than  24  hours  after 
the  making  of  an  oral  or  written  find- 
ing. Absent  the  experience  of  the 
Iran/Contra  matter,  it  would  seem  un- 
necessary to  put  a  24-hour  limitation 


after  the  requirement  of  "contempora- 
neously," but  the  recent  experience 
that  a  time  certain  be  affixed  so  that 
no  one  can  later  claim  that  "contem- 
poraneously" means  days,  weeks, 
months,  or  even  years  later. 

The  requirement  that  the  President 
shall  contemporaneously  Inform  the 
Intelligence  Committees  is  intended  to 
provide  a  procedure  where  the  Intelli- 
gence Committees  might  be  consulted 
in  advance  so  that  the  President  would 
have  the  benefit  of  their  thinking  If 
he  so  chose.  The  language  of  section 
501(a)(1)  to  keep  the  Intelligence 
Committees  "fully  and  currently  in- 
formed of  all  intelligence  activities" 
suggests  a  design  for  congressional 
input.  Even  with  such  contemporane- 
ous information  and  the  possibility  of 
congressional  input,  it  would  remain 
within  the  President's  power  to  pro- 
ceed or  not  as  he  chooses. 

There  is  much  to  recommend  the 
availability  of  the  institutional  experi- 
ence of  the  Senate  and  House  Intelli- 
gence Committees.  Had  there  been  a 
review  by  the  Intelligence  Committees 
of  the  sale  of  arms  to  Iran,  it  is  likely 
that  the  policy  would  never  have  besn 
implemented.  Had  members  of  the 
Senate  and  House  Intelligence  Com- 
mittees joined  the  Secretary  of  State 
and  the  Secretary  of  Defense  and 
others  in  discouraging  Presidential 
action  in  selling  arms  to  Iran,  the 
President  might  well  have  ceased  and 
desisted  on  his  own.  Had  the  President 
declined  to  terminate  that  disastrous 
policy,  then  the  Congress  might  have 
utilized  its  power  to  terminate  f imdlng 
through  its  appropriations  powers, 
thereby  ending  the  sale  of  arms  to 
Iran. 

The  President's  obligations  on  con- 
gressional oversight  are  further  limit- 
ed by  excluding  notice  to  the  Intelli- 
gence Committees  where  the  Presi- 
dent determines  that  it  is  essential  to 
limit  such  disclosure  to  meet  extraor- 
dinary cinnimstances  affecting  the 
vital  interests  of  the  United  States.  In 
that  event,  such  notice  is  to  be  given 
only  to  the  chairman  and  ranking  mi- 
nority members  of  the  Intelligence 
Committees,  the  Speaker  and  minority 
leader  of  the  House  of  Representatives 
and  the  majority  and  minority  leaders 
of  the  Senate.  That  more  limited  dis- 
closure gives  sufficient  assurances  of 
preservation  of  secrecy.  A  valid  argu- 
ment could  be  made  that  notice  should 
go  only  to  the  leadership  of  both 
Houses  In  the  Interests  of  secrecy,  but 
the  greater  familiarity  of  the  chair- 
man and  vice  chairman  of  the  Intelli- 
gence Committees  warrants  their 
being  Included. 

In  1988,  the  full  Senate  considered  a 
48-hour  notice  requirement  included 
in  S.  1721,  as  introduced  by  Senator 
Cohen.  Although  the  Senate  passed 
the  bill  Including  this  notice  require- 
ment on  March  15,  1988,  the  House  of 
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Representatives  did  not  act  on  the  bill 
prior  to  adjournment  of  the  100th 
Congress.  Therefore,  I  am  reintroduc- 
ing my  bill  today  in  an  effort  to  press 
for  enactment  of  this  necessary  notice 
requirement. 

This  bill  further  provides  for  a  man- 
datory sentence  of  imprisonment  for 
any  officer  or  employee  of  the  United 
States  who  provides  false  information 
to  any  committee  or  subcommittee  of 
the  Senate  or  House  of  Representa- 
tives. No  matter  how  rigorous  or  ex- 
acting statutory  requirements  may  be, 
the  over^ght  function  of  Congress 
cannot  be  accomplished  if  executive 
branch  off idaJs  present  false  or  mis- 
leading testimony  to  the  Congress. 

This  is  especially  problemsome 
where  witnesses  appear  before  the  In- 
telligence Committees  in  a  secret  ses- 
sion. Where  evidence  is  provided  in  a 
public  session,  there  is  an  opportunity 
for  others  to  learn  of  the  false  infor- 
mation and  to  come  forward  with  the 
truth  so  that  the  congressional  over- 
sight committees  can  perform  their 
functions.  That  is  not  possible  where 
key  executive  officials  appear  in  secret 
and  provide  false  information  to  the 
Oversight  Committees.  Under  those 
circumstances,  the  committees  realisti- 
cally have  little  or  no  opportunity  to 
determine  the  truth. 

While  false  official  statements  to 
such  congressional  committees  are 
covered  by  section  1001  of  the  Crimi- 
nal Code,  (18  U.S.C.  1001).  this  kind  of 
misconduct,  either  in  secret  or  public 
aessicm.  is  so  serious  that  it  warrants  a 
mandatory  Jail  sentence. 

WhUe  there  has  been  experience 
with  witnesses  who  return  to  the  com- 
mittee to  i^mlogize  for  prior  testimo- 
ny, such  lUMlogles  fall  far  short  of  cor- 
recting the  enormous  damage  which 
has  been  done.  Obviously,  there  is  no 
way  to  know  how  much  false,  decep- 
tive, or  misleading  evidence  has  been 
presented  in  secret  where  the  truthful 
information  has  never  come  to  the  at- 
tention of  the  committees.  This  man- 
datory JaU  sentence  is  intended  to  put 
members  of  the  executive  branch  on 
notice  that  the  matter  is  extremely  se- 
rious as  reflected  by  the  heavy  penal- 
ty. 

It  is  obviously  well  within  the  ambit 
for  any  witness  who  appears  before  a 
congressional  committee  to  decline  to 
answer  any  question  until  that  witness 
has  had  an  opportunity  to  reflect  on 
the  question  or  to  consult  with  his  or 
her  superior.  Simply  stated,  it  is  un- 
derstandable if  a  witness  declines  to 
answer  or  asks  for  a  delay,  but  it  is  in- 
tderalde  for  false  or  deceptive  answers 
to  be  made.  The  committee  would 
doubtless  consider  not  insisting  on  an 
answer  where  sane  reason  was  ad- 
vanced for  nofndiaclosure.  Where  any 
wttiMH  ehooMS  to  decline  to  answer  a 
qiwtlon.  there  is  always  an  onwrtunl- 
ty  for  further  c(»slderation  by  both 
the  witnev  and  the  committee. 


In  any  event,  an  enforceable  legal 
obligation  to  answer  does  not  arise  as 
a  practical  matter  untU  citation  for 
contempt  of  Congress  is  obtained  and 
the  court  orders  an  answer.  It  is  only 
at  this  point  that  a  witness  is  subject 
to  a  sanction  for  contempt  for  failing 
to  answer. 

This  biU  further  provides  that 
anyone  who  gives  such  false  or  decep- 
tive information  may  recant  and  avoid 
possible  criminal  liability  by  correcting 
the  record  within  5  days.  This  5-day 
period  should  be  ample  time  for  re- 
thinking the  Issue  and  time  to  make 
the  appropriate  correction. 

I  ask  unanimous  consent  that  this 
biU  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  145 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National  Se- 
curity Reform  Act." 

SEC  L  PRESIDENTIAL  FINDINGS  ON  CERTAIN  IN- 
TELLIGENCE OPERATIONS 

Subsection  (b)  of  section  501  of  the  Na- 
tional Security  Act  of  1947  is  amended  to 
read  as  follows: 

"(bXl)  No  covert  operations  in  foreign 
countries,  other  than  operations  intended 
solely  for  obtaining  necessary  Intelligence, 
may  be  approved,  conducted,  or  funds  ap- 
propriated or  expended  for,  by  or  on  behalf 
of  the  executive  branch,  unless  and  until 
the  President  makes  a  finding  that  each 
such  covert  operation  is  important  to  the 
national  security  of  the  United  States.  Op- 
erations by  or  on  behalf  of  the  executive 
branch  include  action  by  any  officer  or  em- 
ployee of  the  United  States  Government  or 
any  foreign  government  or  Individual  acting 
at  the  request  of  or  with  the  concurrence  of 
any  officer  or  employee  of  the  United  States 
Government.  Each  such  covert  operation 
stiall  be  considered  a  significant  anticipated 
intelligence  activity  for  the  purposes  of  this 
section. 

"(2)  Each  finding  of  the  President  imder 
paragraph  (1)— 

"(A)  shall  immediately  be  reduced  to  writ- 
ing and  signed  by  the  President,  except  that 
the  President  may  make  such  finding  orally 
if  the  President  determines  that  immediate 
action  by  the  United  States  is  required  to 
deal  with  an  emergency  situation  affecting 
vital  United  States  interests  and  that  time 
does  not  permit  the  drafting  of  a  written 
finding; 

"(B)  any  oral  finding  as  provided  for 
under  (A)  shaU  be  reduced  to  writing  imme- 
diately after  the  action  is  orally  approved 
with  the  written  finding  to  be  completed  no 
later  than  twenty-four  hours  after  the 
muktng  of  the  Oral  finding; 

"(C)  the  written  version  of  the  oral  find- 
ing shall  include  a  statement  of  the  reasons 
of  the  President  for  having  first  proceeded 
with  an  oral  finding; 

"(D)  shall  be  effective  only  with  respect  to 
operations  beginning  after  the  finding  was 
made  by  the  President. 

"(3)  The  President  shall  contemporane- 
ously, but  in  no  event  later  ttum  twenty- 
four  hours  after  the  making  of  a  written 
finding,  inform  the  intelligence  Committees 
of,  and  provide  a  copy  of,  any  such  finding 


which  authorizes  covert  action  unless  the 
President  determines  it  is  essential  to  limit 
such  notification  to  meet  extraordinary  cir- 
cumstances affecting  vital  interests  of  the 
United  States  in  which  event  oral  notice 
shall  contemporaneously,  but  in  no  event 
later  than  twenty-foiu-  hours  after  the 
making  of  an  oral  or  written  finding,  be 
given  to  the  chairman  and  ranldng  minority 
members  of  the  Intelligence  Committees, 
the  Speaker  and  minority  leader  of  the 
House  of  Representatives  and  the  majority 
and  minority  leaders  of  the  Senate.". 

SEC  3.  DECEIVING  CONGRESS  OR  ITS  CORIMnTEES. 

Whoever  being  an  officer  or  employee  of 
the  United  States,  in  any  matter  within  the 
Jurisdiction  of  the  Senate  or  the  House  of 
Representatives  of  the  United  States,  or  any 
committee  or  subcommittee  thereof,  know- 
ingly and  willfully  falsifies,  conceals,  or 
covers  up  by  any  trick,  scheme,  or  device  a 
material  fact,  or  makes  any  false,  fictitious 
or  fraudulent  statement  or  misrespresenta- 
tlon,  or  makes  or  uses  any  false  writing  or 
document  knowing  the  same  to  contain  any 
false,  fictitious,  or  fraudulent  statement  of 
entry  shall  be  imprisoned  for  not  less  than 
one  year  nor  more  than  five  years  and  may 
be  fined  not  more  than  $10,000.  Liability 
under  the  provisions  of  this  section  may  be 
avoided  by  anyone  who  notifies  in  writing 
the  committee  or  subcommittee  of  the 
Senate  or  House  of  Representatives  of  the 
United  States  of  any  violation  hereof  and 
provides  the  truthful  information  in  its 
place  within  five  days. 

Mr.  SPECTER.  Mr.  President.  I 
think  there  is  an  optimistic  spirit 
present  today.  I  think  in  the  past  our 
leaders,  including  you.  Mr.  President, 
in  your  capacity  as  majority  leader. 
Senator  Dole  as  the  Republican 
leader,  have  accomplished  much. 

Now  we  have  a  new  administration,  a 
new  breeze  which  is  blowing  through 
the  city,  through  the  coimtry.  and 
through  the  world.  We  have  new  lead- 
ership on  the  majority  side.  And  there 
have  been  eloquent  statements  today 
about  the  prospects  for  a  great  pro- 
ductive 101st  Congress.  I  look  forward 
to  worldng  with  my  colleagues  on 
these  important  tasks. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

I  thank  the  Chair. 


CONGRATULATIONS  TO  THE 
MAJORITY  LEADER 

Mr.  PELL.  Mr.  President,  I  rise 
today  to  congratulate  the  majority 
leader  for  his  courage,  for  his  wisdom, 
and  for  his  eloquent  remarks  which 
truly  serve  as  a  Magna  Carta  for  the 
coming  years  here  in  the  Senate  under 
his  leadership. 

I  was  particularly  struck  and  pleased 
by  his  emphasis  on  bipartisanship 
leading  to  nonpartisanship  as  we  ap- 
proach and  face  the  various  problems 
in  the  international  field. 

In  this  connection,  there  are  a  varie- 
ty of  bills  that  have  been  introduced 
or  will  be  introduced  in  the  area  of 
controlling  chemical  weapons. 

I  hope  these  different  bills  on  both 
sides  of  the  aisle  and  by  different  indi- 


vidual Senators  can  be  blended  or 
welded  together  to  give  us  a  bipartisan 
bill  upon  which  we  can  all  agree. 

I  was  also  struck  by  the  majority 
leader's  emphasis  on  international  en- 
vironmental concerns,  because  of  what 
value  is  it  if  a  nation  takes  action  by 
itself  to  protect  its  environment,  only 
to  be  swamped  by  environmental  fall- 
out—acid rain,  whatever  it  may  be— 
from  a  neighboring  nation? 

I  would  hope  that  the  consideration 
of  these  problems  would  lead  to  great- 
er support  for  the  U.N.  Environmental 
Program  at  Nairobi,  and  for  the  par- 
tial abdication  of  sovereignty  that  na- 
tions will  have  to  agree  to  as  they 
move  to  protect  the  international  envi- 
ronment. 

I  yield  the  floor. 


PRESERVATION  OP  THE  RAIN 

FORESTS 
Mr.  REID.  Mr.  President,  every  time 
a  person  is  killed,  of  course  a  life  is 
lost,  but  also  goals  and  hopes  are  left 
unfulfilled. 

In  Brazil  last  month,  a  life  was  de- 
stroyed. Chico  Mendes,  a  union  orga- 
nizer and  world-renowned  environmen- 
talist, was  murdered  by  people  who  op- 
posed his  efforts  to  protect  the 
Amazon  rain  forests. 

These  craven  people  are  ranchers 
who  bum  the  forests  so  their  cattle 
can  graze.  They  succeeded  in  destroy- 
ing a  life.  But  they  cannot  destroy 
what  a  person  stands  for  and  what  he 
believes— you  cannot  murder  an  idea. 

Chlco  Mendes  leaves  behind  his 
widow,  but  he  leaves  much  more  than 
his  wife.  The  death  of  Mendes  sparked 
the  birth  of  a  new  impetus  to  preserve 
the  rain  forests— to  ensure  that  the 
goals  and  hopes  of  Chico  Mendes  are 
not  forgotten. 

Although  Mendes'  death  was  the 
most  publicized,  he  is  only  1  of  an  esti- 
mated 700  killed  since  1985  in  land  dis- 
putes involving  the  rain  forests— 
almost  20  human  beings  each  month. 

The  Catholic-run  Pastoral  Land 
Commission  in  Brazil  estimates  that 
the  cattle  ranchers'  union,  to  which 
Mendes'  accused  murderers  belong, 
was  alone  responsible  for  73  murders 
In  the  last  past  year— more  than  one 
murder  every  week. 

Mr.  Mendes  fought  against  the  de- 
struction of  rain  forests  in  the  politi- 
cal and  legal  arena,  and  fought  literal- 
ly in  the  paths  of  bulldozers.  He  was 
also  a  senior  environmental  consultant 
for  the  World  Bank,  and  a  recipient  of 
the  1987  UJJ.  Global  500  Award  given 
to  the  500  people  throughout  the 
world  who  did  the  most  to  protect  our 
environment.  One  of  his  finest 
achievements  was  the  pioneering  of 
the  "extractive  reserves,"  a  practice 
which  works  upon  the  premise  that  we 
can  reap  the  benefits  of  the  rain  forest 
more  profitably  by  leaving  it  standing 
than  by  burning  it  to  the  ground. 


Mr.  Mendes  had  an  impressive 
knowledge  and  understanding  of  the 
rain  forests.  He  Jcnew  the  dangers  of 
their  unimpeded,  unrestricted,  uncon- 
trolled destruction. 

The  legacy  left  by  Mendes  is  a  criti- 
cal one  for  us  to  carry,  for  we  are  now 
at  a  frightening  junctiu-e  in  the  liisto- 
ry  of  our  world.  Rain  forests  are  being 
destroyed  at  an  estimated  rate  of  54 
acres  per  minute.  I  repeat,  Mr.  Presi- 
dent: 54  acres  per  minute,  24  hours  a 
day.  7  days  a  week,  12  months  a  year. 
This  ravaging  takes  no  holidays.  That 
is  28  million  acres  per  year.  At  this 
rate,  the  remaining  tropical  rain  for- 
ests will  be  gone  entirely  in  less  than 
100  years. 

The  decimation  of  the  rain  forests  is 
happening  everywhere.  Next  to  Brazil, 
Indonesia  has  the  largest  expanse  of 
rain  forests  in  the  world,  and  its  rain 
forests  are  being  leveled  at  a  rate  of  1 
million  acres  each  year. 

In  the  Amazon  basin  in  1987,  scien- 
tists estimate  that  fires  kindled  to 
clear  land  for  farming  and  cattle 
ranching  covered  77.000  square  miles— 
an  area  the  size  of  South  Dakota. 

These  fires  and  the  subsequent  de- 
forestation contribute  radically  to  the 
greenhouse  effect.  An  estimated  10 
percent  of  the  carbon  dioxide  in  the 
Earth's  atmosphere  is  now  being  at- 
tributed directly  to  burning  in  the 
Brazilian  Amazon.  The  increasing 
amount  of  carbon  dioxide  helps  create 
what  is  effectively  a  heat  trap  in  our 
environment.  As  a  result,  the  Earth's 
temperature  is  consistently  and  omi- 
nously rising.  Some  scientists  say  that 
the  greenhouse  effect  generated  by  de- 
forestation played  a  contributing  role 
in  the  1988  drought  that  swept  the 
American  Midwest. 

What  is  happening  to  the  rain  for- 
ests is  not  merely  a  domestic  problem 
for  BraziL  We  hear  veiled  threats  from 
the  Brazilian  Government  that  if  the 
United  States  and  other  nations 
impose  punitive  measures  against 
Brazil,  they  wlU  not  occupy  the  rain 
forest  in  what  they  call  a  "rational 
manner."  In  addition,  the  ranchers' 
union  called  a  press  conference  to 
deny  involvement  in  the  Mendes 
murder  and  denoimced  "foreign  impe- 
rialists" for  interfering  in  Brazilian  af- 
fairs. 

This  is  not  a  Brazilian  affair.  Mr. 
President.  This  is  a  world  affair.  We 
all  stand  to  lose— and  lose  big— if 
something  is  not  done  to  halt  the  ac- 
celerating destruction  of  the  world's 
rainforests. 

I  urge  my  colleagues  to  Join  me  in 
continuing  efforts  to  link  credit  pro- 
posals with  environmental  protection 
packages.  Brazil  is  the  Third  World's 
leading  debtor  nation,  with  $115  bil- 
lion in  foreign  debt  With  a  domestic 
economy  tottering  on  the  brink  of  col- 
la{>se.  Brazil  Is  in  a  precarious  position. 
We  can  help  them,  but  we  must  ex- 
tract a  commitment  that  they  will  do 


their  share  by  taking  steps  to  protect 
the  remaining  rain  forests. 

But  there  comes  a  time,  Mr.  Presi- 
dent, when  we  cannot  wait  longer  for 
commitments  and  promises.  This  is 
that  time.  I  therefore  plan  to  Intro- 
duce legislative  measiues— I  will  Join 
my  colleagues  in  measiu%s— that  will 
send  Brazil  a  message:  the  world  wOl 
not  stand  and  watch  the  fires  rage  un- 
abated. We  want  constructive  policies 
and  action,  not  technical  studies  and 
talk  of  "rational  exploitation."  Be- 
cause each  day  we  wait  for  such  stud- 
ies to  be  completed.  Mr.  President,  we 
lose  an  area  of  the  rain  forest  the  size 
of  Philadelphia.  This  loss  Is  perma- 
nent. This  is  unthinkable. 
(At  this  point  Mr.  Brxaux  assumed 

the  chair.)  

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BURNS.  Thank  you.  Mr.  Presi- 
dent; I  appreciate  that  very  much.  I 
wiU  be  very  brief  because  I  know  there 
is  some  more  business  to  come  before 
the  floor. 

I  rise  today  to  Introduce  legislation 
to  designate  November  9,  1989.  as 
Montana  Centennial  Day. 

This  is  a  special  day  for  me  and.  as  I 
look  forward  to  working  with  this  dis- 
tinguished body  of  men  and  women 
who  have  dedicated  their  lives  and 
their  talent  and  their  well-being  to  this 
great  Nation. 

As  this  is  a  special  day  for  me.  1989 
is  a  special  day  for  my  home  State  of 
Montana.  One  hundred  years  ago, 
Montana  was  admitted  to  the  Union. 
It  is  the  41st  State  admitted,  Novem- 
ber 8. 1889,  by  President  Harrison. 

The  Montana  SUte  delegate  met, 
produced  a  constitution,  and  approved 
it  by  a  popular  vote  of  24,000  to  2,274, 
on  October  1,  1889.  The  Stote  was  first 
known  as  the  Treasure  State,  alluding 
to  the  deposits  of  gold  and  silver  and 
other  precious  metals.  But  the  real 
treasures  were  discovered  a  few  years 
later  when  the  great  herds  of  cattle 
and  sheep  moved  northward  to  Colora- 
do, Oklahoma,  and  Texas  to  a  sea  of 
grass  and  fresh  water.  Still  known  as  a 
Treasure  State,  it  has  now  become 
more  familiar  as  the  Big  Sky  Country. 
It  is  the  fourth  largest  State  after 
Alaska,  Texas,  and  California,  encom- 
passing 146,000  square  miles.  Roughly 
800,000  people  call  Montana  home, 
miners  and  loggers  and  farmers  and 
ranchers,  educators  and  those  involved 
in  totirlsm.  Life  in  Montana  represents 
a  personal  freedom.  The  free  spirit  of 
the  cowboy  still  lives  in  spectacular 
scenery.  Prom  the  eastern  prairies  to 
the  nigged  beauty  of  the  Rockies  to 
the  west,  Montana  truly  is  the  land  of 
the  "Big  Sky." 

I  would  urge  aU  Senators  to  Join  me 
in  cosponsoring  Montana  Centennial 
Day,  November  8,  1989.  Thank  you, 
Mr.  President. 
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MONTANA  cmTEWWlAI.  DAY 

B4r.  BADCUS.  Mr.  President,  I  would 
like  to  thank  the  new  Senator  from 
Montana  and  welcome  him  to  the 
Senate  and  the  101st  Congress.  I 
would  also  like  to  wish  him  a  happy 
birthday  today. 

Mr.  President,  1989  marks  the  100th 
year  of  statehood  for  Montana  and 
designating  November  8— the  day  the 
territorial  Governor  received  a  tele- 
gram confirming  President  Harrison's 
proclamation  creating  Montana  as  the 
4l8t  State  and  Joseph  K.  Toole 
became  its  first  Governor— is  fitting— 
as  Montana  Centennial  Day  is  only  fit- 
ting considering  the  colorful  history 
and  the  rich  contributions  Montana 
has  grfven  to  the  rest  of  the  Nation— 
from  its  people  to  its  wealth  of  natural 
resources. 

Montana.  "Big  Sky  Country."  As 
Montana  historian  K.  Ross  Toole  re- 
ferred to  home,  "Montana:  High,  Wide 
and  Handsome." 

French  trappers  may  have  visited 
the  Montana  area  as  early  as  the 
1740's.  The  United  States  obtained 
most  of  what  is  now  Montana  as  part 
of  the  Louisiana  Purchase  in  1803. 
The  northwest  part  was  gained  by 
treaty  with  Great  Britain  in  1846.  At 
various  times,  parts  of  Montana  were 
in  the  territories  of  Louisiana,  Missou- 
ri, Nebraska,  Dakota.  Oregon,  Wash- 
ington and  Idaho. 

In  1841,  Jesuit  missionaries  estab- 
lished St.  Mary  Mission,  the  first  at- 
tempt at  a  permanent  settlement,  near 
what  is  now  Stevensville.  In  1847,  the 
American  Fur  Co.  built  Fort  Benton 
on  the  Missouri  River.  The  town  that 
developed  there  is  Montana's  oldest. 
Montana  is  a  land  of  immigrants  from 
Ehirope  and  the  Orient  and  a  land 
where  native  Americans  are  a  proud 
part  of  our  heritage. 

It  is  a  land  of  great  people— pioneer- 
ing, enduring  people  with  a  sense  of 
optimism  and  community,  people  who 
helped  define  the  American  character, 
people  such  as  Mike  Mansfield  and 
Jeanette  Rankin,  copper  kings  W.A. 
Clark  and  Marcus  Daly,  Chief  Joseph, 
and  artist  Charlie  Russell. 

Montana,  though  sparsely  populat- 
ed, represents  a  great  portion  of  the 
resource  base  of  our  country— metals 
and  minerals,  oil,  timber,  water  and 
power. 

This  is  a  land  where  the  Plains  meet 
the  Rockies.  It's  a  land  of  sturdy 
people,  a  part  of  America's  past  and 
part  of  her  future. 

Montana  is  a  land  of  extreme  beauty 
and  extreme  hardship,  a  land  of  hope 
and  a  land  of  tragedy,  from  the  bitter 
winters  of  the  Northern  Plains  to  the 
strange,  unearthly  beauty  of  Tellow- 
stone  National  Park;  from  the  cradle 
of  women's  suffrage  to  Custer's  blun- 
der at  the  Little  Big  Horn. 

Mr.  President,  this  resolution  is  only 
the  Udu>ff  of  what  will  be  a  yearlong 
celebration  of  events  such  as  a  centen- 


nial celebration  on  the  mall,  Montana 
art  and  film  festivals,  and  the  Centen- 
nial Minute,  a  weekly  speech  on  Mon- 
tana history  that  I  will  give  here  on 
the  Senate  floor. 

Mr.  President,  there  is  a  long  history 
of  commemorative  coins  being  issued 
for  the  centennial  of  the  States  of  Ala- 
bama, Arkansas,  Illinois,  Iowa,  Maine, 
Missouri,  Texas,  the  centennial  of  the 
Wisconsin  territory,  the  75th  anniver- 
sary of  California,  and  the  150th  aimi- 
versary  of  Vermont. 

However,  not  a  single  commemora- 
tive honors  a  city  or  State  in  the  inter- 
mountain  West.  That  is  why  I  will  in- 
troduce in  Just  a  few  days  legislation 
that  wiU  call  for  the  U.S.  Mint  to 
strike  a  $5  commemorative  coin  in  rec- 
ognition of  the  centennials  of  Mon- 
tana, Idaho,  North  and  South  Dakota, 
Washington,  and  Wyoming. 

The  Northwest  centennial  com- 
memorative coin  thus  would  be  an  im- 
portant reminder  and  recognition  of 
the  youth  of  our  Nation,  of  its  western 
heritage  and  of  its  continued  vitality. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  joint  resolution  and 
invite  them  to  come  to  Montana  and 
join  us  as  we  celebrate  our  100th 
birthday.  

The  PRESIDING  OFFICER  (Mr. 
Leaht).  The  Senator  from  Illinois. 


TREASURY  TAX  OPTION  MAKES 
NO  SENSE 

Mr.  DIXON.  Mr.  President,  we  have 
had  two  trial  balloons  relating  to  the 
thrift  crisis  this  month.  Earlier  in  the 
month,  there  was  a  proposal  to  cut  the 
insured  deposit  amoimt  from  $100,000 
to  $50,000.  Today  we  are  faced  with  a 
proposal  to  finance  the  recapitaliza- 
tion of  the  thrift  insurance  fund  by 
taxing  depositors  at  banks  and  S&L's 
at  a  rate  of  perhaps  30  cents  for  every 
$100  deposits. 

Resolving  the  thrift  crisis  must  re- 
ceive the  top  priority  of  this  commit- 
tee, and  the  entire  Senate.  Indeed,  I 
believe  it  is  the  No.  1  domestic  issue 
facing  this  Congress.  I  want  to  work  in 
a  bipartisan  manner  with  the  adminis- 
tration on  this  issue;  it  is  the  only  way 
to  solve  the  savings  and  loan  problem. 
Having  said  that,  however,  I  also  have 
to  say  that  there  must  be  some  folks 
at  the  other  end  of  the  avenue  that  do 
not  deem  to  share  my  interest  in  work- 
ing out  a  bipartisan  approach.  Instead, 
they  seem  to  be  pursuing  a  comic 
relief  approach. 

I  hope  these  proposals  are  intended 
as  comic  relief;  I  find  it  hard  to  believe 
that  there  is  anyone  downtown  that 
would  make  proposals  like  these  seri- 
ously. 

Today's  paper  describes  this  latest 
tax  proposal  as  getting  a  "Bronx 
cheer"  reception  in  Congress.  Frankly, 
I  think  that  severely  understates  my 
view  of  its  merits.  This  option  would 


not  even  make  a  good  joke  on  the 
David  Letterman  Show. 

There  is  no  question  that  we  are 
going  to  need  a  lot  of  money  to  solve 
this  problem.  The  way  to  raise  that 
money,  however,  is  not  to  create  fur- 
ther disincentives  for  savers.  We  al- 
ready have  a  savings  rate  that  is  so 
low  that  it  is  imdermlning  our  eco- 
nomic competitiveness. 

What  someone  down  at  Treasury  is 
talking  about  is  equivalent  to  taxing 
hostages  in  order  to  pay  off  the  kid- 
napers. Depositors  did  not  cause  the 
thrift  problem;  they  are  iimocent  vic- 
tims. 

Treasury's  proposed  option  poses 
real  risks.  Instead  of  providing  the 
money  we  need  for  the  FSLIC  fund, 
such  a  tax  may  well  drive  savers  out  of 
our  depository  institutions,  banks,  sav- 
ings and  loans,  and  credit  unions,  and 
into  alternate  investments  such  as 
Government  bonds  and  mutual  funds. 
The  net  result,  therefore,  could  be  to 
further  undermine  our  depository  in- 
stitutions during  this  time  of  stress. 
That  cannot  be  Treasiu-y's  purpose. 

Further,  it  is  worth  remembering 
that  the  thrifts  are  already  paying 
very  substantial  insurance  premiums, 
and  that  it  is  likely  that  the  FDIC  pre- 
mivun  will  also  rise  to  provide  addition- 
al protection  to  the  bank  insurance 
fimd.  With  that  in  mind,  I  do  not  see 
how  it  can  possibly  make  sense  to  try 
to  effectively  increase  the  premiums 
yet  again.  It  cannot  work;  it  will  not 
work.  It  will  simply  destroy  the  com- 
petitive position  of  our  Nation's  depos- 
itory institutions.  It  will  not  solve  the 
thrift  problem.  This  proposal,  if 
adopted,  would  likely  make  the  prob- 
lem worse,  further  undermining  the 
health  of  thrifts,  and  spreading  the 
problem  to  our  banks  and  credit 
unions. 

I  hope  I  have  made  it  clear  what  I 
think  of  this  proposal,  Mr.  President. 
As  a  member  of  the  Senate  Banking 
Committee,  I  intend  to  do  everything  I 
can  to  see  that  this  idea  gets  the  early 
burial  it  deserves.  I  hope  the  Banking 
Committee  and  the  full  Senate  will 
send  Treasury  an  immistakable  mes- 
sage that  this  tax  plan  should  be 
dropped— now. 


CALLING  FOR  CABINET-LEVEL 
"DRUG  CZAR" 

Mr.  DIXON.  Mr.  President,  on  an- 
other subject,  I  am  very  concerned 
about  what  appears  to  be  the  desire  of 
President  Bush  not  to  include  William 
Bennett,  the  new  drug  czar,  in  his 
Cabinet. 

I  am.  therefore,  pursuing  legislative 
action  to  put  the  position  of  "drug 
czar"  in  the  White  House  Cabinet. 

The  President  is  making  a  serious 
mistake. 

In  his  inaugiu^  address,  speaking  to 
the    drug    problem.    President    Bush 


pledged.  "This  scourge  will  stop."  The 
President  spoke  of  the  massive  prob- 
lem of  drug  abuse  in  this  country  and 
of  the  high  priority  it  would  have  in 
his  administration.  Now  the  President 
needs  to  back  up  his  words  with 
action. 

By  not  making  the  drug  czar  a  Cabi- 
net position,  the  President  is  under- 
cutting his  inaugural  commitment  to 
turn  the  tide  in  the  war  on  drugs.  The 
first  step  in  stopping  this  scourge 
should  be  to  give  the  drug  czar  the  full 
recognition  and  power  of  a  top  Cabi- 
net member. 

For  William  Bennett  to  be  most  ef- 
fective, he  needs  to  be  included  in  all 
Cabinet  meetings  and  all  Cabinet  deci- 
sions. President  Bush  should  correct 
this  situation  by  immediately  includ- 
ing William  Bennett  as  a  Cabinet 
member. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

(The  remarks  of  Mr.  Rockefeller 
pertaining  to  the  introduction  of  legis- 
lation are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 


Congress.  I  know  that  our  leadership 
on  both  sides  of  the  aisle  has  extended 
the  hand  of  cooperation  in  return,  and 
it  is  in  that  way  that  the  American 
people  will  profit  from  the  services  of 
their  elected  officials. 


STATEMENT     ON     THE     DISTIN- 
GUISHED MAJORITY  LEADER 

Mr.  BYRD.  Mr.  President,  I  wish  to 
compliment  the  distinguished  majori- 
ty leader  on  his  very  eloquent  and  for- 
ward-looking and  positive  statement 
which  he  made  at  the  beginning  of  the 
session  today.  I  think  he  has  clearly 
outlined  what  appears  to  me  to  be  a 
wise  approach  in  dealing  with  our  Na- 
tion's manifold  problems.  I  know  that 
he  will  receive  the  support  of  Mem- 
bers on  both  sides  of  the  aisle  as  he  at- 
tempts to  work  in  a  bipartisan  manner 
with  the  new  President  of  the  United 
States. 

Let  me  also  say  that  I  think  our  new 
President  got  off  on  the  right  foot  and 
set  the  right  tone  in  his  Inaugural 
speech.  He  has  indicated  not  only  his 
willingness  but  also  his  desire  to  work 
with  Congress.  Mr.  President,  this  is  a 
sweet  and  soft  breeze  that  comes  from 
the  direction  of  the  White  House  at 
the  other  end  of  Pennsylvania  Avenue. 
We  have  had  entirely  too  much  con- 
frontation over  these  past  8  years,  not 
enough  cooperation  and  working  to- 
gether. The  new  President  is  a  crea- 
ture of  the  Congress;  he  served  in  the 
House  of  Representatives,  and  he  has 
had  many  important  positions  in  the 
executive  branch.  So  he  comes  to  the 
job  very  well  equipped  and  with  a 
sense  and  an  understanding  as  to  how 
the  constitutional  system  works  and 
certainly  with  the  knowledge  that  the 
legislative  branch  Is  eqiial  to— not 
above,  not  below— the  executive 
branch. 

I  look  forward  with  considerable  op- 
timism to  the  future,  believing  that 
Mr.  Bush  will  indeed  work  with  the 


JOHN  GONELLA 

Mr.  BYRD.  Mr.  President,  on  De- 
cember 23,  1988,  John  Gonella,  a 
former  member  of  my  staff,  died.  A 
man  of  great  breadth  and  talent,  John 
served  as  my  assistant  from  1971  until 
1975. 

Bom  in  Dollar,  Scotland,  John  Gon- 
ella was  educated  at  Dollar  Academy, 
west  of  Scotland  College,  and  Glasgow 
University  where  he  graduated  with 
degrees  in  economics  and  political  sci- 
ence. In  1939  he  joined  the  British 
Army  rising  to  the  rank  of  lieuteiunt 
colonel.  During  World  War  II,  he  vol- 
unteered for  the  British  Commandos 
and  served  with  the  5th  Gurkha  Rifles 
and  Gurkha  Commandos  In  Africa, 
Burma.  India.  Pakistan.  Afghanistan, 
and  China.  In  1948.  he  emigrated  to 
the  United  States  and  upon  adopting 
U.S.  citizenship  in  1955,  relinquished 
his  service  commission. 

John  Gonella  enjoyed  a  rich  and  re- 
markable career  serving  as  a  soldier, 
diplomat,  public  relations  specialist, 
businessman,  civil  servant,  writer, 
journalist,  and  broadcaster.  His  service 
in  our  Government  began  In  1965 
when  he  served  as  a  Foreign  Service 
officer  with  the  Department  of  State. 
In  1966,  he  was  appointed  to  the 
White  House  congressional  liaison 
staff  by  President  Lyndon  B.  Johnson 
and  assigned  duties  with  the  House  of 
Representatives.  Before  coming  to  the 
Senate,  he  was  a  consultant  for  Con- 
gressional and  Legislative  Affairs  to 
the  National  Cable  Television  Associa- 
tion. He  served  as  executive  assistant 
to  Senator  Harrison  Williams  from 
New  Jersey  prior  to  leaving  the  Hill  In 
1977,  whereupon  he  became  assistant 
to  the  vice  president  of  the  Associa- 
tion of  American  Railroads. 

In  addition  to  his  regular  employ- 
ment, John  Gonella  pursued  many 
other  Interests  at  various  times.  He 
was  an  avid  golf  enthusiast  and  wrote 
a  golf  colxmm  for  the  Washington  Post 
during  a  5-year  period.  He  served  as 
moderator  of  the  National  Council  of 
Churches  weekly  radio  program  "Men 
of  Faith;"  had  his  own  show  "Fore  on 
Four"  on  WRC-NBC  television;  served 
as  moderator  of  Department  of  State 
seminars  on  world  affairs;  was  radio 
interviewer  In  the  theatre,  arts,  litera- 
ture and  music  fields  for  the  American 
Radio  Guild;  lectured  in  poetry  for  the 
District  of  Columbia  Public  Libraries; 
and  coordinated  visits  of  foreign  digni- 
taries for  the  District  of  Columbia 
Government  and  the  Department  of 
State.  His  words  were  his  tools.  He 
spoke  and  wrote  with  the  precision 
and  artistry  of  a  gifted  sculptor. 


John  Gonella  was  a  very  able  staff 
assistant  who  can  best  be  character- 
ized by  his  civility  and  self-effacement. 
He  was  truly  a  gentlemen.  He  celebrat- 
ed life  to  the  fullest  and  enjoyed  the 
rewards  that  come  from  having 
friends.  He  taught  his  sons  well  to 
place  a  high  premium  on  friendship, 
which  is  a  legacy  for  which  they  can 
be  proud. 

I  extend  my  sympathies  to  his 
widow,  Ashton,  and  his  two  sons.  John 
and  Geoffrey,  two  step-sons.  Ashton 
and  David,  and  five  step-grandchil- 
dren. 

Mr.  President.  Tennyson  said.  "I  am 
a  part  of  all  that  I  have  met."  I  believe 
that.  John  Gonella  will  always  be  a 
part  of  me  and  of  those  on  this  Capitol 
Hill  who  knew  him  and  had  the  oppor- 
tunity to  work  with  him. 
Let  Fate  do  her  worst,  there  are  relics  of 

Joy, 
Bright  dreams  of  the  past,  which  she  cannot 

destory: 
Which  come,  in  the  night-time  of  sorrow 

and  care. 
And  bring  back  the  features  that  loy  used  to 

wear. 
Long,  long  be  my  heart  with  such  memories 

fiUed! 
Like  the  vase  in  which  roses  have  once  been 

distilled.— 
Tou  may  break,  you  may  shatter  the  vase,  if 

you  will. 
But  the  scent  of  the  roses  will  hang  round  it 
still. 
Mr.  President,  there  Is  a  poem  titled 
"Scotland  Afar,"  by  Campbell  Gillion. 
I  now  read  it  to  John's  wife.  Ashton. 
and  to  others  in  his  family. 
Afar.  O  fair  Scotland,  we  hear  you  pipes 
calling! 
Afar,  the  Old  Coimtry  your  beauty  be- 
guiles! 
The  mist  on  your  mountains,  when  evening 
is  falling 
Envelopes  my  heart-land  across  the  long 
miles. 
Afar  in  some  desert,  remote  on  some  island. 
Away  in  some  city  pursuing  duU  schemes. 
There's  hope  for  the  soul  whose  heart  is 

still  highland. 
Who  glimpses  the  loch  and  the  moor  In  his 

dreams. 
O  where  are  you  highlands,  you  uplifting 
mountain. 
That  rescues  the  spirit  like  Scotland  the 
brave; 
Those  streams  that  refresh   like   a  soul- 
quenching  fountain 
And  save  us  from  being  a  fool  or  a  knave? 
Scotland  Afar!  Tour  sons'  and  your  daugh- 
ters' 
Descendants  remember  the  rock  whence 
they  came 
And   tugs   at  the   heart   across   the   vast 
waters. 
The   ancestral    home   and   old   Scottish 

name. 
Mr.  TTiirr.MR  addressed  the  Chair. 
Mr.  McCONNELL.  Mr.  President.  I 
yield  to  the  Senator  from  North  Caro- 
lina. 

Mr.  WTCT.MR    I  thank  the  Senator 
from  Kentucky.  I  will  be  brief. 
Controlling  the  spread  of  AIDS; 


UMI 
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Directing  the  Federal  Communica- 
tions Commission  to  proscribe  all  ob- 
scene and  indecent  material  transmit- 
ted by  means  of  intrastate  telephone 
communications  by  amending  section 
223  of  the  Communications  Act  of 
1934: 

Protecting  the  lives  of  unborn 
human  beings: 

Restoring  the  right  of  voluntary 
prayer  in  public  schools  and  to  pro- 
mote the  separation  of  powers;  and 

Amending  the  Federal  Election 
Campaign  Act  of  1971  to  prohibit  the 
use  of  compulsory  union  dues  for  po- 
litical purposes. 

Hi.  wtct-mr  Mr.  President.  I  send 
five  bills  to  the  desk.  In  the  interest  of 
time  I  ask  the  clerk  to.  in  tandem,  give 
them  first  reading,  and  then  I  shall 
ask  for  second  reading.  And  the  distin- 
guished majority  leader  will  object,  as 
he  knows.  But  I  send  five  bills  to  the 
desk,  and  ask  that  they  be  stated. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  bills  separately  for 
the  Information  of  the  Senate. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  to  control  the  spread  of  AIDS; 

A  bill  to  direct  the  Federal  Communlca- 
ttons  Commiasion  to  proscribe  all  ob8<$ene 
and  indecent  material  transmitted  by  means 
of  intrastate  telephone  communications  by 
amending  section  223  of  the  Communica- 
tions Act  of  1934; 

A  biU  to  protect  the  lives  of  unborn 
human  beings; 

A  bill  to  restore  the  right  of  voluntary 
prayer  in  public  schools  and  to  promote  the 
separation  of  powers; 

A  bOl  to  amend  the  Federal  Election  Cam- 
p^gn  Act  of  1971  to  prohibit  the  use  of 
compulsory  imlon  dues  for  political  pur- 


The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  second  reading 
of  the  bills? 

Mr.  MITCHELL.  I  object,  Mr.  Presi- 
dent.   

The  PRESIDENT  pro  tempore.  Does 
the  majority  leader  object  en  bloc? 

Mr.  MITCHELL.  Tes. 

The  PRESIDENT  pro  tempore.  Ob- 
jection having  been  made,  the  second 
reading  of  the  bills  will  go  over  1  legis- 
lative day  pursuant  to  rule  XIV,  para- 
gn4>h4^ 

Mr.  w^JTWS  Mr.  President.  I  thank 
the  distinguished  Presiding  Officer. 

I  thank  the  distinguished  Senator 
from  Kentucky  for  yielding. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDENT  pro  tempore.  The 
Junior  Senator  from  Kentucky  is  rec- 
ogniud. 

Mr.  McCONNELL.  I  thank  the 
Chair. 


UMI 


CAMPAIGN  FINANCE  REFORM  IN 
THE  lOlST  CONGRESS 

Mr.  McCONNELL.  Mr.  President.  I 
rlie  today  in  strong  support  of  the 
DQle-McConneU-Stevens  Campaign  Fi- 
nance Reform  Act  of  1989.  Before  dis- 


cussing what  this  bill  contains,  and 
what  additional  measures  are  needed. 
I  would  like  to  speak  briefly  on  the 
prospects  for  campaign  finance  reform 
in  the  101st  Congress. 

Mr.  President,  today  the  distin- 
guished Republican  leader  introduced 
a  bill  on  the  subject  of  campaign  fi- 
nance reform.  This  will  be  known  in 
this  session  as  the  Dole-McConneU- 
Stevens  bill.  And  it  represents  the 
kind  of  package  that  a  clear  majority 
on  this  side  of  the  aisle  feel  would  be 
in  the  best  interest  of  this  institution 
and  of  the  country. 

Before  briefly  discussing  the  con- 
tents of  that  bill,  let  me  Just  make 
some  observations  about  campaign  fi- 
nance in  the  101st  Congress.  I  did 
notice  with  interest  that  the  distin- 
guished majority  leader  raised  this 
issue  as  well.  So  it  clearly  enjoys  a  pri- 
ority on  both  sides  of  the  aisle.  I  hope 
we  will  be  able  to  enact  something. 
Senator  Chiles  and  Senator  Stafford, 
who  recently  retired  from  this  body, 
made  a  recommendation  on  the  way 
out  the  door  on  this  subject. 

Let  me  start  by  reading  from  an  arti- 
cle which  appeared  recently  in  the 
Washington  Post:  The  article  is  enti- 
tled "Two  Ex-Senators  Recommend 
Tighter  Fund-Raising  Laws."  In  it. 
Democratic  Senator  Lawton  Chiles 
and  Republican  Senator  Bob  Stafford 
present  their  shared  views  on  what 
needs  to  be  done  about  our  campaign 
finance  system. 

Both  ChUes  and  Stafford  say:  "Ev- 
eryone understands  there  is  a  problem 
with  campaign  financing"— and  al- 
though they  "do  not  expect  Congress 
to  approve  major  changes,"  they  be- 
lieve "modest  changes  are  possible," 
including:  Stronger  restrictions  on  po- 
litical action  committees,  prohibiting 
bimdling  by  PAC's.  clamping  down  on 
"soft  money,"  countering  independent 
expenditures,  and  prohibiting  PAC's 
from  paying  off  campaign  debts. 

Mr.  President,  these  certainly  would 
be  needed  changes  in  our  campaign  fi- 
nance system.  And  we  could  probably 
agree  to  them  in  principle,  on  a  bipar- 
tisan basis,  and  pass  through  this  body 
quickly.  However,  we  will  get  nowhere 
this  year  if  we  try  to  rewrite  the  rules 
of  the  game  to  benefit  one  party  or 
the  other. 

Obviously  as  we  have  said  on  this 
side  of  the  aisle  frequently,  taxpayer 
financing  and  spending  limits  are 
something  that  we  Just  simply  do  not 
find  acceptable.  Republicans  declared 
their  solid  opposition  to  those  two 
items  last  year  and  we  conceive  of  no 
situation  under  which  those  Idnds  of 
measures  would  pass.  The  spending 
limits  would  bootstrap  the  power  of 
labor-soft  money  which  is  totally  un- 
limited and  undisclosed.  So  we  went 
around  and  around,  and  spent  a  lot  of 
time  on  that  issue  last  year.  We  actu- 
ally ended  up  passing  nothing  except 
for  one  biU  which  I  offered,  a  biU  pro- 


hibiting candidates  from  recovering 
personal  funds  they  put  Into  a  cam- 
paign from  contributions  they  raised 
after  an  election. 

This  needed  reform  passed  the 
Senate  by  unanimous  vote  as  an 
amendment  to  the  Ethics  in  Post-EIm- 
ployment  Act.  Unfortimately,  it  did 
not  make  it  out  of  the  conference.  But 
it  is  a  part  of  the  package  the  distin- 
guished Republican  leader  introduced 
early  today.  I  hope  it  is  something  we 
can  agree  on  as  this  issue  unfolds  in 
the  coming  weeks. 

However,  I  can  assure  my  friends  on 
the  other  side  of  the  aisle  that  our  po- 
sition on  taxpayer  financing  and 
spending  limits  has  not  changed  one 
bit.  As  our  new  President  would  say: 
"read  my  lips— no  spending  limits— not 
now,  not  ever."  And  I  might  add  that 
the  eight  cloture  votes  we  endured  in 
the  last  Congress  have  only  hardened 
our  resolve. 

With  regard  to  limited  spending,  I 
think  it  is  appropriate  now  that  the 
Presidential  race  is  over  to  take  a  look 
at  what  happened  in  the  one  race  in 
America  where  we  do  have  spending 
limits. 

Between  the  last  two  Presidential 
elections  we  have  seen  spending  in- 
crease over  55  percent.  Between  the 
last  two  congressional  elections,  where 
there  are  no  spending  limits,  spending 
increased  only  3  percent.  One  reason 
why  spending  has  gone  up  so  much  in 
Presidential  contests  is  that  you  have 
to  spend  more  for  lawyers  to  help  you 
get  around  the  limits.  One  out  of  four 
dollars  goes  to  lawyers  and  account- 
ants. 

Mr.  President,  this  system  has 
turned  every  major  candidate  into  a 
cheater  and  forced  most  of  the  money 
spent  in  Presidential  races  into  imdis- 
closed,  unlimited,  unaccountable  chan- 
nels. In  svim,  spending  limits  have 
been  a  disaster,  and  we  cannot  accept 
spreading  that  disaster  to  535  congres- 
sional races. 

So  I  say  to  my  friends  that  if  we 
really  want  to  achieve  some  meaning- 
ful campaign  finance  reforms,  we  need 
to  leave  these  half-baked  "reforms" 
aside,  and  extend  the  hand  across  the 
aisle  to  develop  a  truly  bipartisan  bill. 

We  need  to,  however,  focus  on  what 
can  be  done,  what  would  improve  the 
system,  and  what  would  not  benefit 
one  side  or  the  other. 

The  legislation  that  Senator  Dole 
and  I  are  introducing  with  10  other  co- 
sponsors  is  an  important  step  in  that 
direction.  This  bill  would:  Cut  the 
PAC  contribution  limit  down  to  $1,000 
per  candidate  per  election  from  $5,000 
per  candidate  per  election,  raise  the 
individual  limit  to  $2,000.  require  full 
disclosure  of  "soft  money."  put  con- 
trols on  independent  expenditures, 
prohibit  bundling,  and  strengthen  the 
broadcast  discount  biU  that  I  intro- 
duced last  year  and  on  which  Senator 


iNOtnrE  from  Hawaii  gave  a  hearing  in 
the  Commerce  Committee;  an  out- 
standing morning  listening  to  advice 
on  that  measure. 

That  measure,  I  think,  will  pass  this 
body  either  as  part  of  a  package  or  as 
a  freestanding  measure,  and  it  will 
save  campaigns  on  both  sides  of  the 
aisle  millions  of  dollars  by  making  cer- 
tain that  we  receive  the  kind  of  broad- 
cast discount  rate  that  we  really  ought 
to  be  getting. 

In  addition,  we  can  do  something 
about  the  "millionaire's  loophole."  We 
disciissed  this  frequently  over  the  last 
Congress.  It  is  part  of  the  package 
that  the  Republican  leader  Introduced 
today.  It  would  attempt  to  get  a 
handle  on  it  by  requiring  notification 
to  the  other  candidates,  if  your  are 
going  to  spend  a  huge  amount  of  yoiu- 
own  money  on  a  race,  and  also  prohib- 
it a  candidate  from  paying  himself 
back  after  an  election. 

I  also  will  be  introducing  separate 
legislation  next  week  to  abolish  politi- 
cal action  committees  altogether,  and 
constrict  the  "millionaire's  loophole." 
As  I  said  earlier,  this  provision  passed 
the  Senate  last  year  by  unanimous 
consent.  We  ought  to  get  it  through 
Congress  this  year. 

I  think  we  all  agree  that  soft  money 
ought  to  be  fully  reported  and  dis- 
closed. That  is  something  I  think 
could  be  a  part  of  any  bipartisan  cam- 
paign finance  reform  bill. 

We  also  should  require  full  disclo- 
sure of  "soft  money"  by  parties,  corpo- 
rations, nonprofits,  and  imions.  We 
should  strengthen  the  broadcast  dis- 
coimt  law  by  giving  candidates  non- 
preemptible  time  at  the  lowest  unit 
charge  for  preemptible  time.  The  cost 
of  broadcast  time  accoxmts  for  SO  to  75 
percent  of  total  spending  in  competi- 
tive statewide  races.  Yet  revenues 
from  political  advertising  account  for 
only  three-fourths  of  1  percent  of 
broadcasters'  total  income.  I  intro- 
duced this  broadcast  discount  measure 
last  year  and  it  received  a  very  favor- 
able hearing  in  the  Senate  Communi- 
cations Subcommittee.  There  is  no 
reason  why  this  provision  also 
shouldn't  become  law  this  year. 

I  believe  these  measures  add  up  to 
real  reform  of  our  campaign  finance 
system— and  we  could  achieve  most  of 
them  on  a  bipartisan  basis  and  pass 
them  by  an  overwhelming  margin.  But 
to  do  that,  we're  going  to  have  to  give 
up  the  temptation  to  try  to  skew  the 
system  to  benefit  one  side  or  the 
other.  That  is  the  first  and  most  im- 
XMrtant  challenge  confronting  tis  as  we 
deal  with  the  campaign  finance  issue 
this  year. 

In  short,   there  are  a  number  of 
things  that  we  agree  on,   ought  to 
agree  on,  and  that  will  improve  the 
systenL 
Mr.  President.  I  yield  the  fioor. 


The  PRESIDENT  pro  tempore.  The 
distinguished  Senator  from  Alaska, 
Mr.  Stevens,  is  recognized. 

Mr.  STEVENS.  I  thank  the  Presid- 
ing Officer. 

This  is  the  first  opportunity  I  have 
had  to  speak  in  the  Senate  with  my 
good  friend  as  the  Presiding  Officer.  I 
welcome  him  to  the  position  as  Presi- 
dent pro  tempore  and  also  congratu- 
late him  for  the  changes  that  were 
made  here  in  the  Senate  as  we  were 
recessed.  The  new  curtains,  the  new 
flag  of  the  Senate  and  the  new 
changes  that  are  made  here  on  the 
floor,  and  in  the  places  for  our  staff  to 
observe  the  proceedings  here,  are  all 
part  of  the  bicentennial  celebration  of 
the  Congress  and  I  think  It  Improved 
the  appearances  here  a  great  deal.  I 
thank  my  good  friend  from  West  Vir- 
ginia. 


THE  INAUGURA'nON 

Mr.  STEVENS.  Mr.  President,  I  rise 
today  to  briefly  comment  upon  the 
Presidential  inaugural  activity. 

Five  days  ago  as  the  world  watched 
our  Nation  celebrated  the  peaceful 
transition  of  power  from  one  elected 
President  to  another. 

The  swearing  in  of  a  new  President 
was  In  fact  the  200th  anniversary  of 
the  Presidential  swearing  In  ceremony 
itself.  The  inaugural  ceremony  and  all 
that  surroimds  it  was  a  significant 
symbol  of  what  can  be  accomplished 
by  a  Nation  of  free  peoples.  The  cere- 
mony is  important  not  only  to  this 
Nation  and  our  history  but  for  the 
message  that  it  sends  to  the  rest  of  the 
world. 

Mr.  President,  I  have  risen  today  to 
commend  and  personally  thank  my 
good  friend,  the  senior  Senator  from 
Kentucky,  Wendell  Ford,  chairman  of 
the  Joint  Congressional  Committee  of 
the  Inaugural  Ceremonies,  for  his  ef- 
forts and  for  his  graciousness. 

The  success  of  the  Presidential 
swearing  in  ceremony  was  Just  another 
example  of  the  fine  leadership  that 
Senator  Ford  is  providing,  as  chair- 
man of  the  Rules  Committee. 

As  I  said,  I  personally  compliment 
him  because  of  his  generosity  and 
thoughtful  courtesies  that  he  ex- 
tended to  me  and  to  members  of  my 
staff. 

The  bipartisan  manner  in  which  he 
and  our  staff  carried  out  the  inaugural 
activities  resulted  in  presenting  to  the 
world,  I  think,  one  of  the  finest  exam- 
ples of  congressional  cooperation.  As 
the  Senate  knows  he  yielded  to  me  in 
order  that  I  might  present  the  Vice 
President  and  the  President  for  the 
taking  of  their  oath. 

The  Executive  Director  of  the  1989 
Joint  Congnssional  Committee  for 
the  inaugural  ceremonies  was  Mike 
Ruehling.  It  was  his  duty  to  see  to  it 
that  the  ceremony  was  a  well-planned 
and  skillfully-executed  event  which  I 


think  everyone  will  agree  he  did  with 
flying  colors.  He  had  considerable  help 
from  a  number  of  people  Including 
Lisa  Dodge  and  Stephen  Gray  who  did 
outstanding  work  in  the  committee 
office.  Gail  Martin  and  Carole  Bless- 
ington  of  the  Rules  Committee  staff 
assured  that  we  have  an  enjoyable 
lunch  following  the  inaugural.  Two 
minority  staff  members  of  the  Rules 
Committee,  Wajme  Schley  and  Betha- 
ny Erwin  worked  with  me  and  spent 
untold  hours  assisting,  in  every  con- 
ceivable way  and  tended  to  the  Repub- 
lican Members'  needs  to  the  greatest 
extent  possible. 

Mr.  President,  I  think  the  recent 
ceremonies  were  a  tremendous  success. 
The  legislative  branch  of  our  Federal 
Government  showed  the  world  we  are 
indeed  a  united  i>eople. 

I  congratulate  again  my  good  friend 
from  Kentucky,  Senator  Wendell 
Ford,  and  all  these  find  staff  members 
for  making  the  1989  Presidential 
swearing  in  ceremonies  so  successful 
and  for  all  they  accomplished  in  this 
symbolic  changbig  of  the  guard. 

Mr.  President,  the  Senator  from 
Pennsylvania  wishes  me  to  yield  to 
him  for  a  unanimous-consent  request 
if  that  is  in  order  at  this  time.  I  yield 
to  my  good  friend  for  a  imanimous 
consent  request,  and  I  j^eld  the  floor. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  from  Alaska  for  yielding. 

May  I  Just  say  that  the  Senator 
from  Alaska  discharged  his  responsi- 
bilities in  the  course  of  the  inaugiu^ 
in  exemplary  fashion.  We  are  all 
proud  of  what  the  Senator  and  Chair- 
man Ford  did. 


UNANIMOUS-CONSENT  REQUEST 

Bftr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  four  bills  I 
am  introducing  today,  the  one  having 
to  do  with  the  indexing  of  basis  on 
capital  gains;  another  having  to  do 
with  child  care,  the  Child  Partnership 
Act;  third,  another  bill  entitled  For- 
eign Agents  Registration  Act;  and 
fourth,  a  bill  to  prevent  the  continu- 
ation of  the  practice  of  counting 
Social  Security  surpluses  as  if  they 
were  deficit  reduction  be  introduced, 
the  statements  that  I  have  prepared 
be  inserted  in  the  Record  as  if  given  at 
the  appropriate  place. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  several  requests  will  be  granted. 

Mr.  HEINZ.  I  thank  the  Senator 
from  Alaska  for  yielding  to  me. 


THE  INAUGURAL  ADDRESS 

Mr.  STEVENS.  I  made  Inquiry  as  to 
whether  the  inaugural  address  of  the 
President  has  been  placed  in  the 
Record  as  yet.  If  it  has  not  been 
placed  in  the  Record  I  ask  unanimous 
consent  it  be  printed  in  the  Record 
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following  my  remarks  as  a  Republican 
member  of  the  Joint  Committee  on 
the  InauguraL  I  am  checking  this  fact 
now. 

I  withdraw  the  request  because  the 
minority  leader  wishes  to  have  the 
whole  program  put  in.  I  thought  it 
had  been  put  in  on  Friday.  I  will  check 
it  again. 


ORDER  OP  PROCEDURE 
The  PRESIDENT  pro  tempore.  The 
Senator  from  Illinois.  Mr.  Simon. 

Mr.  SIMON.  Thank  you.  Mr.  Presi- 
dent. I  Join  those  who  say  it  is  good  to 
have  you  presiding,  Mr.  President.  I 
have  a  feeling  we  have  a  Presiding  Of- 
ficer who  knows  the  rules  when  Sena- 
tor Btbo  is  presiding. 


UMI 


CONGRESSIONAL  SALARY 
ACCOUNTABILITY 

Mr.  PRESSLER.  I  send  a  Joint  reso- 
lution to  the  desk  and  ask  for  its  first 
reading. 

The  PRESIDEarr  pro  tempore.  The 
clerk  will  read  the  Joint  resolution  the 
first  time. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  Joint  resolution. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Joint  reso- 
lution be  considered  read,  and  I  now 
ask  for  its  second  reading. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  second  reading 
of  the  resolution? 

Mr.  MITCHELL.  Mr.  President,  I 
object. 

The  PRESIDES^  pro  tempore.  Ob- 
jection having  been  heard,  the  second 
reading  of  the  Joint  resolution  will  go 
over  for  1  day  under  rule  XIV,  para- 
graph 4. 

Mr.  PRESSLESl.  If  this  is  the  proper 
time,  in  holding  the  floor,  I  wish  to  ex- 
plain what  this  measure  is.  It  has  a 
long  list  of  biixartisan  cosponsors.  It  is 
a  three-part  bill  that  includes  a  resolu- 
tion of  disapproval,  a  provision  to 
ensure  the  House  will  have  a  chance  to 
vote  to  rescind  the  pay  raise,  and  a 
provision  which  permanently  does 
away  with  these  automatic  pay  raises. 
The  key  issue  is  whether  or  not  Con- 
gress votes  on  its  pay  raises,  and  this  is 
the  only  legislative  vehicle  that  would 
put  the  pressure  on  the  House  to 
vote— that  is,  if  it  is  passed  in  the 
Senate.  And  I  hope  it  will  be.  There 
are  a  large  number  of  bipartisan  co- 
sponsors.  This  resolution  has  been 
very  carefully  crafted  to  address  the 
issue  of  a  vote  in  both  the  Senate  and 
the  House  and  to  address  the  issue  of 
future  votes. 

I  want  to  commend  Senator  Grass- 
LBT.  in  particular,  for  his  work  in 
working  on  this  matter  with  me  and 
others.  The  rest  of  the  bipartisan  list 
of  cosponsors  includes  Senators  Reid, 
Hsucs,    McCaih.    DeConcini,    Simon, 

HUMPHHET.     BORKH.     BURSICK.     THUR- 


MOND, Heflin.  Kasten,  Kassebaum, 
Harkin,  Bond,  Bryan.  Domenici. 
Coats,  Boschwitz,  Levin,  Shelby, 
NicKLES,  and  Daschle. 

The  point  is  that  we  are  seeking  a 
situation  where  both  Houses  of  Con- 
gress will  vote.  In  my  time  in  the 
House  and  the  Senate,  I  have  a  long 
record  of  working  for  this.  In  fact, 
when  I  was  in  the  House,  I  brought  a 
lawsuit  to  require  that  the  House  vote, 
and  it  went  to  the  court  of  appeals  and 
the  Supreme  Court.  It  is  my  strongest 
feeling  that  the  American  people  want 
both  Houses  of  Congress  to  vote  on 
this  pay  raise.  This  particular  Joint 
resolution  I  am  attempting  to  have 
considered  imder  rule  XIV.  Hopefully, 
the  Senate  will  use  this  as  its  vehicle.  I 
am  also  introducing  it  as  the  measure 
that  could  go  to  Governmental  Affairs 
Committee  and  come  through  that 
route,  if  the  leadership  prefers  it.  But 
the  point  of  the  matter  is  that  a  grow- 
ing nimiber  of  the  American  people 
want  Congress  to  vote  on  this  raise. 
There  are  times  when  a  pay  raise  may 
be  appropriate.  I  happen  to  believe 
that  now  is  not  one  of  them.  Whether 
this  is  the  proper  time  or  not  is  a  point 
for  debate.  But  it  places  Congress  in  a 
very  bad  position,  not  to  vote.  If  this 
resolution  were  to  pass,  it  would  be  a 
resolution  of  disapproval,  but  it  would 
go  to  the  House  desk,  where  a  dis- 
charge petition  could  bring  it  forth  for 
a  vote  in  the  House  of  Representa- 
tives. Also,  this  particular  resolution 
provides  that  future  pay  raises  must 
be  voted  on. 

I  know,  Mr.  President,  that  the  auto- 
matic procedure  initiated  by  the  quad- 
rennial commission  has  existed  for  a 
long  time,  but  I  think  it  raises  the 
public's  ire  toward  Congress  to  have 
news  stories  going  out  that  this  raise  is 
going  forward  in  an  automatic  fashion. 

I  also  know  that  there  is  much  room 
for  debate  on  that,  but  I  believe  that 
this  business  of  delegating  to  commis- 
sions and  then  not  having  to  act  on  it 
is  something  that  Justifiably  irritates 
the  American  public  very  much. 

This  piece  of  legislation  was  careful- 
ly crafted  on  a  bipartisan  basis  among 
many  Members  on  both  sides  of  the 
aisle.  There  were  many  other  ideas. 
Some  said  that  a  pay  raise  should  not 
go  into  effect  until  the  next  Congress; 
for  instance.  Senators  have  a  6-year 
term,  and  that  would  not  apply  in  the 
same  way  as  in  the  House. 

There  were  other  ideas  put  forward. 
Finally,  it  was  distilled  out  to  these 
three  points.  Most  of  those  participat- 
ing in  the  talks  and  negotiations  on 
this  matter  believe  it  is  a  good  resolu- 
tion of  disapproval.  I  hope  that  the 
leadership  wiU  take  this  as  their  vehi- 
cle for  the  resolution  of  disapproval.  I 
look  forward  to  working  with  the  lead- 
ership on  both  sides  of  the  aisle.  I 
thank  the  broad  range  of  cosponsors 
who  have  added  their  names  to  this 
piece  of  legislation. 


Mr.  President,  today  I  am  introduc- 
ing a  resolution  to  block  the  Presi- 
dent's pay  raise  recommendations  for 
the  executive,  legislative,  and  Judicial 
branches  and  to  prevent  future  back- 
door congressional  pay  hikes.  I  com- 
mend Senator  Grassley  for  his  assist- 
ance in  developing  this  proposal. 

The  Congressional  Salary  Account- 
ability Act  contains  three  important 
provisions.  Specifically  it  would: 

Disapprove  the  President's  pay  raise 
recommendations  for  the  executive 
legislative,  and  judicial  branches; 

Upon  enactment  of  the  resolution, 
executive  and  legislative  salaries 
would  revert  back  to  the  January  1. 
1989  rate  of  pay:  and 

Would  require  a  recorded  vote  on 
future  congressional  pay  raises. 

There  are  many  reasons  why  the 
pay  raise  should  be  defeated.  It  is  very 
obvious  that  this  is  the  wrong  time  for 
a  pay  Increase  because  of  the  present 
budget  deficit.  It  Is  unfair  to  fill  our 
pocket  books  while  we  ask  others  to 
make  sacrifices.  Some  argue  that  we 
are  losing  good  people  in  public  service 
because  of  the  level  of  pay.  I  do  not 
buy  that.  There  is  no  shortage  of  com- 
petent people  who  want  to  work  for 
the  Government.  For  example,  the 
new  administration  already  has  been 
overwhelmed  with  r6sum6s. 

The  real  issue  here  is  the  procedure 
being  used  to  give  back-door  pay  raises 
to  Members  of  Congress.  The  decep- 
tive approach  of  using  a  Presidential 
commission  to  do  Congress'  dirty  work 
fails  to  hold  the  peoples'  representa- 
tives accountable.  The  American 
people  deserve  a  forthright,  candid, 
up-or-down  vote  on  congressional  pay 
raises.  That's  what  we  are  fighting  for. 

As  our  colleagues  are  aware,  the  pro- 
posed salary  increases  become  effec- 
tive unless  the  House  and  the  Senate 
pass  a  Joint  resolution  to  disapprove 
them  by  February  7.  The  resolution  I 
am  introducing  today  would  block  the 
pay  raises  and  require  a  vote  on  future 
congressional  pay  increases. 

We  are  aware  from  past  mistakes 
that  a  simple  resolution  of  disapproval 
has  little  chance  for  success.  While  the 
Senate  may  pass  a  disapproval  resolu- 
tion before  the  30-day  deadline  ex- 
pires, we  have  no  guarantee  that  the 
House  will.  Many  already  believe,  with 
Justifiable  skepticism,  that  the  pay 
raises  will  go  through.  We  hope  not, 
but  Congress'  track  record  is  not  en- 
couraging. We  seem  always  to  be  able 
to  vote  agEiinst  raising  our  own  pay, 
but  somehow  Congress  always  man- 
ages to  miss  the  deadline  by  1  day. 

But  our  legislation  will  hold  Con- 
gress' feet  to  the  fire  beyond  the  magi- 
cal February  7  deadline.  It  will  take 
away  this  plump  raise  even  after  Feb- 
ruary 7.  So  this  time,  even  a  vote  after 
the  deadline  date  will  have  teeth;  in 
contrast  to  the  meaningless  sham  con- 
ducted by  the  House  of  Representa- 


tives last  time  Congress  sneaked 
through  a  pay  raise. 

This  resolution  goes  beyond  disap- 
proving the  pay  raises.  It  contains 
three  important  provisions.  The  rescis- 
sion provision  is  the  key  component 
and  will  keep  this  issue  alive  well  after 
February  7,  1989.  But,  let  me  make  it 
clear,  our  first  priority  is  to  block  the 
raise  before  it  goes  into  effect.  The 
purpose  of  the  rescission  provision  is 
to  prevent  the  type  of  meaningless 
vote  we  saw  2  years  ago.  Upon  enact- 
ment of  this  resolution,  executive  and 
legislative  salaries  would  revert  back 
to  the  January  1,  1989,  rate  of  pay. 

If  the  House  fails  to  reject  these 
raises  before  the  deadline,  we  have  all 
year  to  get  this  resolution  passed  in 
the  House.  The  purpose  of  this  resolu- 
tion is  to  keep  this  issue  on  the  front 
burner  and  force  the  House  to  vote  on 
this  resolution.  And  yes,  if  we  do  not 
get  a  vote  before  the  deadline.  Judges 
will  keep  theirs,  as  required  by  the 
Constitution.  But  then  again  perhaps 
that  is  fitting.  They  are  not  a  party  to 
this  back-door  insult  to  the  American 
taxpayers.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Thank  you  Mr. 
President. 

Just  a  few  minutes  ago  my  colleague 
from  South  Dakota,  Senator  Pressler. 
spoke  about  one  of  the  bills  he  intro- 
duced to  disapprove  the  pay  raise.  I 
commend  my  colleague  from  South 
Dakota  for  his  leadership  on  this 
issue,  and  I  am  proud  to  Join  him  in 
bringing  this  legislation  to  the  Senate. 

The  substance  of  this  resolution  is 
something  in  which  I  have  often  been 
involved.  Over  the  years  I  have  spon- 
sored or  cosponsored  many  bills  or 
amendments  to  reject  the  pay  raise 
but  more  importantly  more  attention  I 
have  given  to  reforming  the  process  by 
which  the  raise  is  approved.  In  fact,  it 
is  sometimes  a  challenge  to  come  up 
with  new  ways  to  present  our  case,  but 
good  policy  does  not  require  fancy 
words  or  elaborate  debate  because  it 
stands  on  its  own  merit. 

The  three  components  as  reviewed 
for  us  by  the  Senator  from  South 
Dakota  would  give  Congress  full  op- 
portunity to  accept  responsibility, 
resume  sensibility  and  to  restore  ac- 
countability. 

First,  we  reject  the  pending  salary 
raise.  This  would  not  stop  the  pay  in- 
crease unless,  of  course,  the  House  of 
Representatives  acts  by  midnight  on 
February  7.  It  does,  however,  put  this 
body  unequivocally  in  the  position  of 
opposition  to  that  pay  raise,  and  that 
is  something  we  ought  to  do. 

Second,  we  give  Congress  an  ex- 
tended period  of  time  in  which  to  act 
on  the  pay  raise.  Unfortunately,  in 
view  of  the  hard  line  in  favor  of  the 
pay  raise  by  the  House  leadership,  it  is 
practically  impossible  given  only  7 
working  dasrs  to  reject  the  pay  raise 


within  the  statutory  30-day  time 
period.  We  can,  and  I  trust  we  will,  re- 
store public  confidence  by  eventually 
turning  back  that  pay  raise  as  provid- 
ed in  section  2  of  this  bill  just  intro- 
duced today. 

We  could  probably  adopt  a  motto  for 
the  30-day  period  which  allows  us  Just 
to  sit  and  wait  for  the  pay  raise,  and 
that  motto  would  be,  "There  is  no 
time  like  the  present  for  postponing 
what  you  do  not  want  to  do." 

That  is  why  the  third  section  of  this 
resolution  is  so  critical.  In  order  to 
avoid  such  shenanigans  again  in  the 
future  years,  a  rollcall  vote  will  be  re- 
quired before  any  pay  raise  could  go 
into  effect. 

And,  Mr.  President,  the  public  does 
agree  with  us.  Polls  by  the  Washing- 
ton Post,  the  Wall  Street  Journal,  and 
NBC  News  indicate  that  most  of  the 
American  public  opposes  this  pay 
raise.  During  the  100th  Congress,  I  re- 
ceived over  4,000  calls  and  letters  from 
lowans  objecting  to  the  pay  raise.  This 
year  since  November  election  I  have 
heard  from  over  1,000  lowans  who 
oppose  the  pay  raise  and  more  impor- 
tantly the  way  that  Congress  sneaks  it 
in. 

It  is  our  intention  to  build  on  this 
massive  opposition  among  constituents 
to  force  the  House  of  Representatives 
to  face  up  to  its  responsibilities. 

Before  I  conclude,  I  must  briefly  dis- 
cuss the  drain  this  salary  grab  has  on 
the  budget.  The  $128  million  in  direct 
outlays  to  fund  the  raise,  according  to 
OMB,  would  come  out  of  existing  ap- 
propriations. 

However,  if  there  is  an  extra  $128 
million  in  the  budget,  it  should  go  to 
offset  the  deficit  for  this  year  and,  if  it 
is  not  extra,  then  money  for  the  raise 
obviously  is  going  to  come  from  pro- 
grams and  services  for  the  American 
people. 

This  $235  million  only  included  in 
the  fiscal  year  1989  expense  for  the 
salary  increase  alone.  Increased  pen- 
sion benefits  are  going  to  result  and 
staff  salaries  linked  to  Members'  sala- 
ries will  inflate  the  amount  of  public 
expense  to  be  incurred.  We  can  also 
expect  requests  for  larger  appropria- 
tions to  fund  not  only  the  congression- 
al pay  raise  but  also  the  ripple  effect 
that  it  will  have  on  other  salaries  in 
the  Federal  Government. 

I  do  not  know  why  the  Congress 
cannot  Just  say  no.  But  we  cannot. 

Finally,  and  most  importantly,  ap- 
proving this  huge  salary  raise  estab- 
lishes a  precedent  that  the  101st  Con- 
gress can't  "Just  say  no."  How  is  Con- 
gress going  to  ask  its  constituents  to 
make  sacrifices  and  tighten  their  belts 
when  it  has  just  loaded  its  own  larder 
with  a  fat  rcdse? 

As  an  example  of  the  ripple  effect, 
the  last  time  Congress  gave  itself  a 
huge  salary  increase,  40  percent  in 
1969,  it  also  gave  Federal  employees  a 
16-percent  increase. 


If  Members  of  Congress  do  not  now 
have  the  courage  to  either  declare 
publicly  that  they  want  the  raise  or  to 
actually  reject  the  raise,  I  doubt  that 
Congress  will  be  able  to  successfully 
grapple  with  the  really  tough  choices 
ahead  with  eliminating  the  Federal 
deficit. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  that  I  sent  to  President  Bush 
today  that  asked  him  to  come  out  and 
in  opposition  to  this  because  he  has 
not  taken  a  position  yet. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UJS.  Skratk, 
Janvary  25, 19i9. 
Hon.  Oborge  Bosb, 

President  of  the  United  States,  The  White 
House,  WashingUm,  DC. 

Deak  tAR.  PiUESiOEifT:  Today  I  Introduced 
legislation,  joined  by  a  bipartisan  group  of 
14  senators,  to  disapprove  the  50%  pay  raise 
recommended  to  Congress  by  President 
Reagan  on  January  9,  1989.  This  legislation 
would  disapprove  the  pay  nise,  which  must 
occur  by  February  7th  in  order  to  prevent 
an  automatic  increase  in  salaries.  Perhaps 
more  significantly,  this  joint  resolution 
would  also  rescind  the  pay  raise  If  it  had  al- 
ready gone  into  effect  and  would  require  a 
vote  for  any  f uttire  pay  increases.  This  legis- 
lation will  keep  pay  reform  alive  well 
beyond  February  7th.  It  will  give  Congress- 
man Tom  Taulce  and  his  House  colleagues 
time  to  generate  support  and  passage  of  this 
proposed  legislation.  Additionally,  it  will 
communicate  to  the  public  that  federal  gov- 
ernment officials  are  Indeed  serious  about 
reducing  the  federal  budget  deficit. 

I  share  your  commitment  to  reduce  the 
deficit.  The  tough  decisions  that  Congress 
and  the  Administration  must  make,  howev- 
er, in  the  process  of  cutting  spending,  will 
not  be  taken  seriously  unless  we  are  willing 
to  start  with  ourselves.  I  do  not  understand 
how  Congress  or  the  Administration  will  be 
able  to  ask  our  constituents  to  pay  increased 
taxes  or  cut  back  on  government  services 
when  we  have  Just  give  ourselves  a  huge  In- 
crease. 

As  you  know,  the  joint  resolution  which  I 
have  introduced  must  eventually  be  submit- 
ted to  you.  I  realize  that  you  have  not  taken 
a  position  on  the  pay  raises  recommended 
by  President  Reagan.  In  various  press  ac- 
counts, however,  you  have  stated  that  you 
may  "have  something  to  say  about  that 
after  January  20th."  I  would  therefore  ap- 
preciate your  support  for  my  legislation,  or 
the  concepts  of  rejecting  the  50%  increase 
and  the  need  for  reforming  the  process  of 
pay  Increases. 

Though  the  thirty  day  time  period  cannot 
be  interrupted,  and  will  undoubtedly  expire 
without  Congressional  disapproval  of  the 
pay  raise,  your  public  support  will  restore 
faith  In  government  for  the  85  percent  of 
the  public  which  opposes  the  raise.  Your 
support  would  also  Increase  the  momentum 
behind  legislation  to  reject  the  pay  raise, 
such  as  I  have  introduced  today. 

I  look  forward  to  working  with  you  on  this 
and   other   efforts   to   reduce   the   federal 
budget  deficit! 
Sincerely, 

Charlks  E.  Orassixt, 

VJS.  Senator. 
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PB.-lfr.  President.  I  beUeve  It  will  be 
easier  for  you  and  the  Congress  to  say  "yes" 
to  cuts  In  the  budget  If  we  say  "no"  to  a  50 
percent  pay  raise.  You  must  choose  between 
aHgniny  youTself  with  Speaker  Wright  and 
a  doaen  in  the  House  leadership  who  favor 
the  raise  •  •  *  and  the  85  percent  of  the 
American  people  who  oppose  the  issue.  1  be- 
Ueve your  leadership  in  budget  reduction 
wlU  be  strengthened  if  you  Join  with  the  85 
percent. 

Thanks  for  your  consideration. 

C.E.G. 

Mr.  DbCONCINI.  Mr.  President,  I 
am  pleased  to  Join  many  of  my  Senate 
colleagues  in  cosponsorlng  this  biparti- 
san resolution  to  disapprove  former 
President  Reagan's  proposed  50-per- 
cent pay  raise  for  Members  of  Con- 
gress, Federal  Judges,  and  senior  exec- 
utive branch  employees. 

In  this  time  of  budget  crisis— and  I 
believe  it  is  a  crisis— it  Is  unconscion- 
able that  the  President  would  serious- 
ly support  raising  Federal  salaries  at 
the  same  time  he  Is  cutting  programs 
which  directly  affect  the  lives  of  worls- 
ing  Americans.  We  caimot  tell  working 
mothers  that  there  is  no  money  for 
child  care  programs  and  accept  this 
raise.  We  must  not  tell  our  young 
people  that  we  cannot  afford  to  assist 
them  in  getting  a  college  education 
and  accept  this  raise.  We  cannot  tell 
the  American  people  that  we  do  not 
have  the  funds  to  aggressively  wage 
the  war  on  drugs  and  accept  this  raise. 
And  we  must  not  allow  this  raise  to 
go  into  effect  by  not  taking  any  action 
to  prevent  it.  Every  Member  of  Con- 
gress should  be  on  record  indicating 
his  or  her  support  for  or  denial  of  the 
proposed  50-percent  pay  increase.  Pre- 
venting Coi^ress  a  chance  to  vote  on 
this  legislation  would  send  a  signal  to 
the  Nation  that  Congress  is  unwilling 
to  address  the  deficit  in  a  straightfor- 
ward and  realistic  manner. 

This  Joint  resolution  of  disapproval, 
which  conforms  with  the  provisions  of 
the  current  Federal  Salary  Act,  disap- 
proves the  proposed  pay  increases  for 
all  branches  of  the  Government.  It 
also  amends  the  current  law  to  ensure 
that  any  future  pay  raises  will  be  sub- 
ject to  an  affirmative  vote  of  Congress. 
The  Senate  has  been  on  the  record  in 
the  past  in  supporting  these  actions. 

Finally,  a  provision  is  included 
which  really  puts  teeth  in  the  resolu- 
tion. It  provides  for  a  rescission  of  the 
raises  for  the  legislative  and  executive 
branch  if.  for  some  reason,  the  propos- 
al goes  into  effect.  This  provision 
wotild  keep  the  spirit  alive  and  keep 
the  pressure  on  Congress  to  take  the 
necessary  steps  to  eliminate  the  raises. 
I  am  pleased  that  my  colleagues  who 
have  been  so  active  on  this  issue  in  the 
past  are  continuing  their  efforts.  Sena- 
tors OsASSLsr.  ROD,  Pbksslxr.  and 
others  are  to  be  congratulated  for 
their  fine  work.  I  am  confident  that 
the  Senate  wiU  overwhelmingly 
oppose  these  increases  and  I  am  hope- 
ful that  the  House  will  do  the  same. 
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We  must  first  resolve  our  budget  crisis 
before  we  even  consider  increasing  our 
pay.  The  voices  of  the  American 
people  loudly  call  out  in  unison  in  op- 
position to  the  proposed  raises.  Con- 
gress must  listen  to  their  voices. 


A  TRIBUTE  TO  THE  GARDEN 

CLUB 
Mr.  FOWLER.  Mr.  President,  I  rise 
to  pay  tribute  to  the  Garden  Club  of 
America,  its  187  member  clubs,  and  its 
thousands  of  members  coast  to  coast. 

The  Garden  Club  of  America,  found- 
ed in  1913,  is  best  known  for  flower 
shows  and  horticxiltural  education, 
two  very  important  parts  of  its  mis- 
sion. But  it  is  in  the  areas  of  environ- 
mental education  and  community  in- 
volvement that  the  quiet  work  of 
garden  clubs  often  goes  unnoticed. 

Over  the  years,  garden  club  mem- 
bers have  worked  hard  to  educate 
Government  officials  and  the  general 
public  on  important  environmental 
issues,  from  the  prevention  of  pollu- 
tion to  the  preservation  of  public  land, 
from  protection  of  endangered  species 
to  maintaining  the  scenic  beauty  of 
our  highways.  Garden  clubs  have  sup- 
ported summer  intern  programs  In  na- 
tional parks  and  scholarships  in  envl- 
roiunental  studies. 

Of  particular  interest  to  me  is  the 
Garden  Club  of  America's  work  in 
raising  the  awareness  of  members  and 
their  communities  about  the  critical 
issues  our  Nation  faces  in  the  protec- 
tion of  our  water  supply.  Much  of  the 
water  we  use  in  our  homes  is  wasted, 
and  through  public  education  pro- 
grams such  as  these  we  can  all  learn  to 
use  water  more  efficiently. 

At  the  local  level,  where  things 
really  do  happen.  Mr.  President, 
garden  clubs  participate  in  varied  ac- 
tivities, from  the  preservation  of  his- 
toric homes  and  gardens  to  civic  land- 
scaping, from  urban  planning  to  recy- 
cling campaigns.  Garden  club  mem- 
bers have  been  the  moving  force 
behind  the  establishment  of  neighbor- 
hood nature  centers  and  vegetable  gar- 
dens, as  well  as  nimierous  parks  and 
recreational  facilities. 

It  is  through  these  activities  that 
the  thousands  of  active  garden  club 
members  nationwide  stimulate  the 
love  of  gardening  and  improve  the 
quality  of  the  environment.  I  can 
think  of  few  more  worthy  piursults, 
few  accomplishments  for  which  our 
children  and  grandchildren  will  thank 
us  more,  than  those  promoted  by 
garden  club  members. 

Mr.  President.  I  ask  my  colleagues  to 
Join  me  in  honoring  the  Garden  Club 
of  America  and  the  thousands  of 
garden  club  members  for  their  public 
spirit  and  public  service.  I  wish  them 
the  best  of  luck  in  continuing  their 
worthwhile  and  effective  efforts. 


HON.  JOHN  O.  (JACK)  MARSH. 

SECRETARY  OF  THE  ARMY 
Mr.  COHEN.  Mr.  President,  earlier 
this  month  I  came  to  the  floor  of  the 
Senate  to  criticize  the  lack  of  interna- 
tional concern  that  has  been  expressed 
regarding  the  bombing  of  Pan  Am 
flight  103  and  the  construction  of  a 
chemical  weapons  facility  in  Libs^a. 
Today.  I  want  to  applaud  the  efforts 
of  someone  who  has  been  a  leader  in 
supporting  counterterrorlst  capabili- 
ties within  the  Department  of  De- 
fense. I  am  speaking  about  the  Honor- 
able John  O.  (Jack)  Marsh,  who  has 
served  with  great  distinction  as  the 
Secretary  of  the  Army  for  the  last  8 
years. 

In  1986,  Congress  established  the  po- 
sition of  Assistant  Secretary  of  De- 
fense for  Special  Operations  and  Low 
Intensity  Conflict  to  provide  a  high- 
level  organizational  focus  on  uncon- 
ventional forces  and  missions  within 
the  Department  of  Defense.  Senator 
NuNN  and  I  introduced  the  legislation 
establishing  this  position  because  ter- 
rorism and  guerrilla  warfare  are  of  in- 
creasing prevalence  and  have  not  been 
deterred  by  conventional  means.  In 
1987,  when  it  became  clear  that  there 
would  be  delays  in  filling  this  position. 
Congress  stipulated  in  law  that  the 
Secretary  of  the  Army  would  assume 
responsibility  for  this  new  position 
imtil  such  time  as  a  nominee  could  be 
confirmed. 

Secretary  Marsh  did  not  seek  this 
added  burden.  No  doubt,  he  had 
enough  to  do  as  the  Secretary  of  the 
Army.  And  because  the  establishment 
of  this  new  office  was  opposed  by  the 
Defense  Department,  and  entailed  dis- 
ruption of  the  status  quo.  Secretary 
Marsh  was  placed  in  the  unenviable 
position  of  having  to  push  for  many 
uninvited  and  often  unwelcome 
changes. 

Over  a  year  elapsed  between  the 
time  that  Congress  created  the  new 
Secretariat  and  the  time  that  Secre- 
tary Marsh  took  command.  During 
that  interval,  progress  was  negligible. 
For  example,  after  an  entire  year,  the 
new  Secretariat  still  did  not  have  a 
charter,  many  of  the  key  staff  posi- 
tions remained  vacant,  and  much  of 
the  paltry  staff  that  did  exist  were 
stuck  in  office  space  outside  the  Pen- 
tagon. It  seemed  that  nothing  was 
happening. 

There  was  an  abrupt  transforma- 
tion, however,  after  Secretary  Marsh 
became  responsible  for  implementing 
the  law  establishing  this  new  office. 
Positions  were  filled,  important  pro- 
grams for  special  operations  forces  re- 
ceived full  funding,  a  charter  for  the 
office  was  approved,  and  office  space 
inside  the  Pentagon  was  obtained  for 
the  staff  of  the  new  secretariat.  Secre- 
tary Marsh's  vigorous  and  conscien- 
tious response  to  the  responsibilities 
Congress  gave  him— which  he  did  not 


seek— is  characteristic  of  his  personal 
and  professional  integrity.  And  the 
fact  that  he  was  able  to  achieve  so 
much  so  quickly,  despite  intense  bu- 
reaucratic opposition  and  his  other 
weighty  responsibilities,  is  clear  evi- 
dence of  his  skill  in  managing  difficult 
issues  in  the  Defense  Department. 

I  cite  this  example  of  Secretary 
Marsh's  character  and  abUlty  and  be- 
cause it  was  a  service  for  which  I  was 
particularly  thankful.  But  it  is  only 
one  example  of  many. 

During  the  Iran-Contra  investiga- 
tion, we  learned  that  Secretary  Marsh 
objected  to  requests  for  Army  weapons 
because  the  piuijose  for  which  these 
weapons  would  be  used  was  not  speci- 
fied. As  it  turns  out.  these  weapons 
were  intended  to  be  part  of  the  arms 
for  hostages  initiative.  WhUe  it  might 
have  been  easier  to  go  along  to  get 
along.  Secretary  Marsh  challenged  the 
legality  of  these  requests  and  forced  a 
review  by  higher  officials.  Although 
Secretary  Marsh  was  in  some  in- 
stances overruled,  his  actions  protect- 
ed the  Army  from  the  scandal  that 
ensued. 

Perhaps  the  greatest  tribute  one  can 
pay  to  Secretary  Marsh,  however,  is 
simply  to  point  out  the  maimer  in 
which  he  has  quietly  and  effectively 
discharged  the  weighty  responsibUities 
of  his  office.  By  all  indications,  today's 
Army  is  better  trained,  equipped,  and 
educated  than  any  of  its  predecessors. 
Morale  and  retention  are  up,  and 
problems  such  as  drug  abuse  and 
racial  tensions  are  down.  It  is  also 
worth  noting  that  Secretary  Marsh 
has  served  in  his  post  longer  than  any 
Service  Secretary  in  memory.  In  fact, 
if  he  remains  Army  Secretary  until 
February  6,  which  seems  likely,  he  will 
have  established  the  all-time  record 
for  duration  among  Service  Secretar- 
ies—surpassing even  Heruy  Dearborn, 
who  served  as  War  Secretary  imder 
Thomas  Jefferson  from  March  5, 1801, 
until  March  7.  1809.  No  doubt.  Secre- 
tary Marsh  has  had  numerous  oppor- 
tunities to  leave  his  post  for  far  more 
lucrative  positions  In  the  private 
sector.  Instead,  he  has  gone  the  entire 
distance  with  President  Reagan. 

At  a  time  when  the  public  is  hearing 
a  great  deal  about  Pentagon  procure- 
ment scandals  and  the  trials  of  those 
Involved  In  the  Iran-Contra  affair,  it  Is 
a  pleasure  to  be  able  to  draw  attention 
to  an  official  who  has  been  a  model  of 
selflessness,  effectiveness,  and  dedica- 
tion to  the  public  interest.  Secretary 
Marsh's  performance  as  Secretary  of 
the  Army  has  truly  been  In  the  finest 
tradition  of  public  service  and  I  com- 
mend him  for  It. 


deep  gratitude  to  Senator  Ikoute  for 
his  leadership  of  the  Select  Committee 
on  Indian  Affairs.  With  his  devotion 
and  guidance,  the  committee  estab- 
lished an  impressive  record  of  accom- 
plishment during  the  100th  Congress. 
I  am  pleased  and  honored  to  have  the 
opportunity  to  serve  as  the  vice  chair- 
man of  the  committee  during  this 
Congress.  I  look  forward  to  a  continu- 
ation of  the  bipartisan  spirit  of  coop- 
eration which  has  marked  Senator 
iNOUYE's  tenure  as  chairman.  I  also 
want  to  extend  my  welcome  to  Senator 
Cochran  and  Senator  Conrad.  I  am 
pleased  that  they  will  be  joining  us  on 
the  committee  and  look  forward  to 
working  closely  with  them. 

It  is  my  hope  that  during  this  Con- 
gress we  will  see  a  great  strengthening 
of  oversight  capabilities  and  functions 
of  the  committee.  During  the  past  15 
years,  the  Congress  has  enacted  sever- 
al major  bills  relating  to  Indiana.  I  be- 
lieve that  it  Is  very  important  for  us  to 
use  a  portion  of  our  time  in  this  Con- 
gress to  assess  the  Implementation  of 
this  legislation  and,  as  appropriate,  to 
refine  It.  I  am  also  very  concerned 
about  several  areas  which  have  not 
been  addressed  by  the  Congress  for 
many  years.  Among  the  Issues  which 
we  need  to  examine  anew  are  Indian 
forestry  programs  and  irrigation  sys- 
tems. The  implementation  of  Federal 
envirorunental  laws  on  Indian  lands 
should  be  thoroughly  reviewed.  We 
must  take  steps  to  assist  tribal  govern- 
ments  to    improve    law    enforcement 
and  the  administration  of  Justice  in 
Indian  coimtry.  Innovative  and  bold 
measures  are  needed  to  Improve  the 
deplorable  economic  conditions  on  the 
reservations.  And  last,  but  certainly 
not  least,  we  must  find  effective  ways 
to  end  the  tragic  physical  and  emo- 
tional   abuse    which    plagues    Indian 
children  and  families. 

Mr.  President,  the  need  for  careful 
review  and  deliberation  is  great.  I  am 
gratified  to  serve  with  a  chairman  and 
a  committee  which  shares  this  view.  I 
look  foward  to  a  productive  Congress 
In  which  we  identify  and  enact  con- 
structive approaches  to  these  and 
other  issues. 


INDIAN  DEVELOPMENT  FINANCE 
CORPORATION 


LEGISLATIVE    AGENDA    OF    THE 
SELECT  COMMITTEE  ON 

INDIAN  AFFAIRS 
Mr.  McCAIN.  Mr.  President.  I  rise 

today   to   commend   and   extend  my 


Mr.  McCAIN.  B«r.  President,  one  of 
the  top  priorities  of  the  Indian  Affairs 
Committee,  and  one  of  my  personal 
priorities,  in  the  101st  Congress  is  to 
encourage  the  development  of  Indian 
reservation  economies.  In  the  100th 
Congress,  the  committee  held  numer- 
ous hearings  to  solicit  comments  on 
ways  to  improve  cturent  programs  as 
well  as  to  explore  new  Ideas  which 
would  better  assist  tribes  in  alleviating 
the  harsh  economic  conditions  found 
on  Indian  reservations. 

One  alternative  is  a  bill  that  Senator 
IKOUYK  is  introducing  today  calling  for 


the  establishment  of  an  Indian  Fi- 
nance Development  Corporation. 
While  I  support  the  concept  of  an  In- 
stitution which  would  provide  develop- 
ment capital,  business  assistance,  and 
loan  guarantees  to  Indian  businesses.  I 
must  refrain  from  cosponsorlng  the 
bill  In  the  same  form  as  It  was  vetoed 
last  year.  Unfortunately,  the  adminis- 
tration did  not  fully  participate  in  our 
deliberations  on  the  Indian  Finance 
Corporation.  Nonetheless,  the  Presi- 
dent's veto  message  did  raise  several 
concerns  which  need  to  be  fully  ad- 
dressed. Among  those  concerns  are: 
possible  duplication  of  programs  au- 
thorized by  the  Indian  Financing  Act 
and  Federal  oversight  of  the  financial 
activities  of  the  Corporation. 

The  Issues  raised  in  the  veto  mes- 
sage carmot  be  ignored  simply  because 
a  new  administration  has  taken  office. 
The  issues  raised  transcend  adminis- 
trations to  the  question  of  how  can  we 
best  utilize  precious  Federal  dollars  to 
effectuate  real  change  in  Indian  reser- 
vation economies? 

I  am  committed  to  exploring  every 
realistic  proposal  which  will  provide 
tribal  governments  with  a  set  of  eco- 
nomic tools  to  encourage  business  de- 
velopment on  their  lands.  In  the  near 
future,  I  will  be  reintroducing  a  new 
version  of  the  bill  I  introduced  last 
year  which  utilizes  Federal  tax  incen- 
tives to  encourage  greater  tribal-pri- 
vate sector  partnerships.  This  bill, 
which  has  been  the  subject  of  review 
by  a  group  of  Indian  economic  experts, 
will  be  a  mixture  of  select  Federal  tax 
incentives  and  other  forms  of  Federal 
assistance.  I  look  forward  to  a  thor- 
ough discussion  on  this  bill  as  well  as 
the  Development  Finance  Corporation 

bill.  ^ 

With  regard  to  the  Development  Fi- 
nance Corporation,  I  would  like  to  see 
the  new  administration  become  fully 
engaged  in  our  deliberations.  There  Lb 
no  doubt  that  there  is  a  need  for  cap- 
ital investment  in  reservation  econo- 
mies. There  also  can  be  no  doubt  that 
the  Federal  Govenunent  cannot 
afford  to  duplicate  programs  and  serv- 
ices already  available.  I  am  prepared 
to  work  with  the  administration  and 
Chairman  Iwoute  to  find  new  ways  to 
address  the  deplorable  economic  con- 
ditions in  Indian  country.  With  delib- 
erate effort  and  the  full  participation 
of  all  parties,  I  am  confident  that  we 
can  reach  agreement  on  legislation 
which  will  provide  for  increased  public 
and  private  support  for  the  develop- 
ment of  reservation  economies. 


DEATH  OF  WILLIAM  NICHOLS,  A 

U.S.     REPRESENTATIVE     FROM 

THE  STATE  OF  ALABAMA 

Mr.  NUNN.  Mr.  President,  like  all  of 

my  coUeagues  In  the  Congress.  I  was 

deeply  saddened  by  the  death  last  De- 
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cember  13  of  my  close  friend  and  col- 
league Congressman  Bill  Nichols. 

I  knew  and  worked  with  Bill  Nichols 
from  miy  first  days  in  the  U.S.  Senate. 
As  a  member  of  the  House  Armed 
Services  Committee,  Bill  worked  tire- 
lessly to  promote  a  strong  and  effec- 
tive national  defense.  When  I  was 
chairman  of  the  Manpower  and  Per- 
sonnel Subcommittee  of  the  Armed 
Services  Committee  in  the  mid-1970's, 
Bill  Nichols  was  my  counterpart  on 
the  House  Armed  Services  Committee. 
His  dedication  and  commitment  to  the 
men  and  women  in  uniform  was  evi- 
dent to  all.  I  recall  our  work  on  the 
landmark  personnel  legislation  of  the 
1970's— the  Defense  Office  Personnel 
Management  Act  and  the  pay  and  ben- 
efits legislation  of  the  late  1970's. 

Bill  Nichols  became  involved  in  an- 
other piece  of  landmark  defense  legis- 
lation in  the  1980's— the  effort  to  reor- 
ganize and  reform  the  Pentagon.  The 
passage  of  the  Ooldwater-Nichols  De- 
partment of  Defense  Reorganization 
Act  of  1986  represented  the  most  far- 
reaching  reform  of  the  national  securi- 
ty establishment  since  the  National 
Security  Act  of  1947.  Along  with  Sena- 
tor Ooldwater,  BiU  Nichols  was  one  of 
the  driving  forces  behind  this  mile- 
stone legislation,  and  his  colleagues  in 
the  Congress  recognized  Bill  Nichols' 
role  in  this  historic  effort  by  naming 
the  legislation  after  him  and  Senator 
Ooldwater. 

Bill  Nichols  ably  represented  the 
people  of  the  Third  District  of  Ala- 
bama for  22  years,  but  he  was  also  a 
statesman  of  national  stature.  All  of 
us  in  the  Congress  will  miss  his  wise 
counsel  and  gentle  humor. 

Secretary  of  the  Navy  William  Ball 
also  knew  Bill  Nichols  well,  and  Secre- 
tary Ball  recently  wrote  a  very  moving 
tribute  to  Bill  Nichols.  I  ask  unani- 
mous consent  that  Secretary  Ball's 
tribute,  most  of  which  appeared  in  the 
Washington  Post  on  January  3,  be  in- 
serted in  the  Record  at  this  point. 

There  t>eing  no  objection,  the  trib- 
ute was  ordered  to  be  printed  in  the 
RccoBD,  as  follows: 

Rmsmn  Bnx  Nichols 
(By  WUliam.  L.  BaU  IH) 

There  will  be  sensed  a  miwting  presence  as 
membera  of  the  House  of  Representatives 
are  Bwom  in  at  the  Capitol  today.  Sadly,  the 
Third  District  of  Alabama  will  not  be  repre- 
sented. Its  dtlsens  having  gathered  to  bury 
their  Congreasinan  ten  days  before  Christ- 


To  ooUeagues.  constituents,  and  those 
both  in  and  out  of  government  who  knew 
him.  Bill  Nichols  was  a  man  of  uncommon 
strength  and  uncommon  virtue.  His  way  was 
that  of  one  who  had  been  tested  by  hard- 
ship time  and  again,  who  had  bested  obsta- 
dea  few  would  ever  confront,  and  yet  who 
lurtlmiliely  never  forgot  the  simple  rule  at 
the  oofe  of  hia  steady  values.  To  exercise 
good  senae.  which  was  his  practice,  he  knew 
that  a  OoogTf  iimi  had  to  remember  who 
he  waa .  .  .  and  where  he  came  from. 

TO  feOow  ■outbemera,  he  was  a  model 
public  man.  admired  for  his  considerate 


treatment  of  people  from  all  stations  in  life, 
his  agreeable  manner  and  his  genuine  inter- 
est in  the  circumstances  of  others  .  .  .  his 
selflessness,  unquestioned  Integrity,  and  the 
strength  of  his  convictions.  For  a  time  in 
Alabama  he  was  a  cotton  man.  which  meant 
above  all  he  was  fair.  Always  fair. 

So  obvious  were  these  qualities  in  Bill 
Nichols  and  so  sudden  his  departure  from  us 
that  no  amount  of  mourning  can  compen- 
sate for  the  tributes  he  deserved  here  but 
never  received.  So  many  were  those  whom 
he  inspired  in  the  old-fashioned  way— not 
by  image  but  by  living  example— that  he 
leaves  empty  on  this  day  far  more  than  one 
seat  In  the  House. 

There  is  a  diminished  roster  now  in  the 
Congress  of  those  who  had  a  part  in  two  of 
the  traumas  of  this  the  American  century. 
BiU  Nichols  saw  what  the  Great  Depression 
wrought  on  the  rural  South— his  eleventh 
birthday  was  two  weeks  before  the  stock 
market  crash.  Twelve  years  later  he  left 
Auburn  University  for  combat  service  in  the 
German  forests  on  the  front  lines  of  World 
War  II.  Those  experiences  gave  to  Bill  Nich- 
ols and  thousands  of  others  who  survived 
war  and  depression  an  extraordinary  and 
even  tiistorlc  determination  to  succeed,  to 
serve,  and  to  create  opportunities  for  Ameri- 
ca's next  generation. 

And  that's  exactly  what  they  did.  With  an 
impact  and  reach  none  could  foresee  in 
1945,  they  rebuilt,  retooled,  and  regenerated 
over  the  span  of  four  decades  a  country  that 
without  them  surely  would  not  have  hit  full 
stride. 

So,  of  the  achievements  of  Bill  Nichols 
and  the  legacy  of  his  generation,  my  genera- 
tion ought  to  pause  and  take  note.  The  gen- 
tleman from  Alabama  worked  hard  to  pre- 
clude the  repetition  of  mistakes  for  which 
his  generation  paid  an  awful  price.  The  les- 
sons of  his  remarkable  life  are  many  and 
the  good  of  the  republic  requires  that  they 
be  heeded.  And  were  he  here  today  and 
asked  by  the  freshman  House  Members  in 
the  class  of  '88  what  one  thing  they  above 
all  should  do  .  .  .  well,  he  would  smile,  and 
with  that  good-natured  twinkle  in  his  eye 
suggest  quietly  that  a  Congressman  ought 
to  always  remember  who  he  is  ...  and 
where  he  comes  from. 


TRIBUTE  TO  SENATOR  JOHN 
MELCHER 

Mr.  LEAHY.  Mr.  President,  as  the 
101st  Congress  convenes  this  year,  we 
will  all  miss  the  wisdom  and  insight  of 
a  man  I  had  the  pleasure  to  work  with 
for  many  years. 

No  longer  will  Senator  John  Mel- 
cher,  the  Senate's  only  veterinarian, 
be  seated  at  my  right  side  as  ranking 
majority  member  of  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

I  am  sure  I  speak  for  all  members  of 
the  committee  when  I  pause  to  pay 
tribute  to  a  rugged  individualist  who 
will  be  missed  by  farmers  and  ranchers 
across  America. 

But,  primarily,  he  will  be  remem- 
bered as  a  man  who  took  on  concerns 
for  the  poor  and  the  hungry  the  world 
over.  He  realized  that  farming  is  not 
only  growing  food,  it  is  also  feeding 
people. 

Where  borders  and  income  levels 
have  divided  men,  women  and  chil- 


dren. Senator  Melcher  helped  remind 
the  more  fortunate  among  us  that  we 
are,  all  of  us,  inhabitants  of  the  same 
world. 

Coming  from  the  sweeping  wheat 
fields  of  Montana,  he  realized  more 
than  most  of  the  incredible  ability  of 
o\ir  Nation  to  feed  itself  and  much  of 
the  world,  and  he  saw  how  much  of 
that  was  not  being  done. 

He  felt  the  terrible  injustice  of 
stockpiling  huge  agricultural  surpluses 
while  millions  go  himgry.  and  commit- 
ted himself  to  rectifying  the  irony. 

In  the  Senate,  he  reflected  his  con- 
cern for  persistent  hunger  and  malnu- 
trition with  continued  support  and  de- 
velopment of  legislation  to  help  the 
hungry. 

In  the  last  Congress,  he  moved  the 
agricultural  aid  and  trade  mission  Into 
law. 

In  the  last  year,  I  had  the  pleasure 
to  work  with  Senator  Melcher  on  the 
most  significant  improvements  to  our 
Pederal  food  programs  in  over  a 
decade,  the  Hunger  Prevention  Act  of 
1988. 

As  always,  he  took  the  lead  on 
TEPAP,  the  Temporary  Emergency 
Pood  Assistance  Program,  which  pro- 
vides up  to  15  million  malnourished 
Americans  each  month  with  modest 
amounts  of  surplus  commodities.  His 
help  in  instituting  crucial  improve- 
ments extended  this  vital  lifeline  for  2 
years. 

He  will  no  longer  join  us  at  the  Agri- 
culture, Nutrition,  and  Forestry  table. 
But  we  will  continue  to  work  in  the 
spirit  of  humanity  and  achievements 
set  forth  by  Senator  John  Melcher  of 
Montana. 

I  ask  unanimous  consent  that  the 
following  article  be  inserted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  order  to  be  printed  in  the  Record, 
as  follows: 

Or  Melcher  and  His  Job  Well  Done 
(By  Colman  McCarthy) 

In  his  last  days  as  a  senator.  John  Mel- 
cher. the  Montana  Democrat,  is  tending  to  a 
final  constituent  service.  It  Involves  housing 
for  two  of  his  most  loyal  supporters.  Abigail 
and  Eddie.  They  are  the  office  cats,  a  pair  of 
golden-hair  short-tailed  Manxes  that  Mel- 
cher. the  only  veterinarian  in  Congress,  has 
had  as  longtime  companions. 

Post-Senate  life  promises  to  be  sunny  for 
the  cats— they'll  end  up  in  homes,  not 
alleys.  It  will  be  fine.  too.  for  Melcher.  He 
leaves  with  achievements,  not  memories.  His 
narrow  defeat  in  November,  after  12  years 
in  the  Senate  and  seven  in  the  House,  ends 
a  career  marked  by  consistent  liberalism 
and  free  of  the  common  Senate  viruses, 
vanity  and  sophism.  Next  to  the  Kennedys, 
Doles  and  other  well-publicized  Byrds  of 
bright  plumage,  Melcher  was  content  to  t>e 
one  of  Washington's  best-luiown  unknown 
senators. 

His  politics  had  little  padding.  He  was  a 
core-issue  man.  a  farm-state  senator  who 
knew  that  agriculture  should  be  as  much 
alMut  distributing  food  as  growing  it.  In  the 
current  farm  bill,  the  trade  and  food  assist- 
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ance  sections  originated  with  Melcher.  In 
the  last  Congress,  he  pushed  the  Agricultur- 
al Aid  and  Trade  Mission  bill  into  law. 

Melcher  persisted  with  one  argiunent:  For 
both  economic  and  moral  reasons,  effective 
distribution  of  food  should  be  a  major  part 
of  the  nation's  farm  policies:  "We  Ameri- 
cans have  food  in  massive  oversupply."  he 
said  In  1985.  "That  oversupply  has  crushed 
farm  prices.  We  must  dispose  of  the  surplus- 
es in  order  to  strengthen  prices,  and  we 
should  dispose  of  them  by  feeding  the  starv- 
ing and  hungry  overseas  and  the  malnour- 
ished at  home."  MUUons  of  Third  World 
people  who  never  heard  of  John  Melcher 
are  getting  food  because  he  worked  to  deliv- 
er it. 

During  the  Reagan  years  when,  club  in 
hand,  govermnent  officials  ended  the  war 
on  poverty  and  began  a  war  on  the  poor. 
Melcher  and  other  senators  were  forced  into 
defensive  legislation:  working  for  amend- 
ments to  keep  things  from  worsening.  One 
effort  was  typical.  In  the  summer  of  1986. 
some  midlevel  numbers  people  in  the 
Reagan  administration  played  with  their 
calculators  and  decided  that  $300  mUlion 
should  be  transferred  from  African  famine- 
relief  programs  and  Food  for  Peace.  The 
money  would  go  to  El  Salvador.  Honduras. 
Guatemala  and  Costa  Rica  for  unspecified 
economic-development  programs.  Melcher. 
seeing  the  transfer  as  a  hustle  to  take 
money  from  the  hungry  of  Africa  to  feed 
the  Reagan-Elliott  Abrams  political  agenda 
for  Central  America,  led  a  51-49  vote 
against  the  raid. 

Such  public  interest  groups  as  Bread  for 
the  World  found  Melcher  to  be  ever  avaU- 
able  and  approachable.  On  coming  to  the 
House  in  1969,  he  aligned  himself  with  envi- 
ronmental groups  then  working  to  enact  the 
first  federal  strip-mine  legislation.  Eight 
years  would  go  by  before  a  law  passed,  with 
Melcher  and  Rep.  Morris  UdaU  (D-Ariz.)  as 
two  of  the  leaders. 

Melcher's  availability  showed  in  personal 
traits.  In  1983,  a  group  of  Catholic  sisters  In 
Washington  raised  money  to  provide  a  day 
shelter  for  homeless  women.  A  Sunday 
afternoon  ceremony  was  plarmed  for  the 
opening.  Because  It  was  a  shelter  for  women 
that  was  to  be  staffed  by  women,  it  was 
thought  that  women  members  of  Congress 
should  be  asked  to  attend. 

Invitations  went  out.  Someone  of  egalitar- 
ian bent  suggested  that  perhaps  one  male 
politician  ought  to  be  Invited.  Melcher.  who 
had  a  daughter  who  worked  with  homeless 
women  In  Tucson,  was  chosen. 

That  Sunday  afternoon,  at  Rachel's 
Women  Center,  none  of  the  women  mem- 
bers of  Congress  showed  up.  Melcher.  ac- 
companied by  his  wife.  did.  He  spent  much 
of  the  afternoon  in  the  living  room  and 
kitchen  talking  with  poor  women.  He  donat- 
ed money  when  he  left,  and  told  the  Catho- 
lic sisters  to  call  him  or  his  staff  when  they 
needed  help  extracting  food  stamp  or  Social 
Security  benefits  for  the  women. 

As  a  Western  liberal,  Melcher  was  part  of 
a  long  line  of  progressives  sent  by  Montan- 
ans  to  Washington:  Jeannette  Rankin. 
Thomas  Walsh,  Lee  Metcalf,  Mike  Mans- 
field. Last  month.  Feminists  for  Life,  a 
Kansas  City.  Mo.,  group,  issued  a  report  on 
Senate  voting  records.  Three  categories- 
antiwar,  antiabortion  and  economic  Jus- 
tice—were examined  for  what  the  feminists 
called  "the  consistent  life  vote."  On  15  bills 
or  amendments,  Melcher  scored  100— the 
only  senator  to  be  15  for  15.  Not  that  the 
American  left  especially  wants  to  notice,  but 
Melcher's  opposition  to  abortion  belies  the 


comfortable  stereotype  that  it's  only  the  fa- 
natic right  that  is  prollfe.  What's  liberal,  he 
asks  the  left.  al>out  destroying  the  unborn? 
John  Melcher's  work  in  the  Senate  bene- 
fited farmers,  miners,  the  elderly,  the 
hungry  and  a  constituency  of  the  world's 
poor.  If  all  those  who  had  been  helped  by 
him— from  Washington's  homeless  women 
to  the  Bangladesh  starving— could  have 
voted  in  Monta:  a,  he  would  always  have 
run  unopposed. 


FRED  D.  GRANT,  CONVERSE 
COUNTY  SCHOOL  BOARD 
MEMBER 

Mr.  WALLOP.  Mr.  President,  I  rise 
to  pay  tribute  to  Fred  D.  Grant  of 
Glenrock,  WY,  for  his  record  of  more 
than  50  years  of  service  on  the  Con- 
verse County  Wyoming  School  Board. 
In  recognition  of  this  loyal  and  un- 
precedented service,  Fred  was  recently 
awarded  the  Golden  Bell  Award  by 
the  Wyoming  School  Board  Associa- 
tion. In  addition  to  the  Golden  BeU 
Award,  Fred  also  won  the  Glenrock 
Area  Chamber  of  Conunerce  Award 
for  Outstanding  Rural  Achievement  in 
1975.  Today,  his  community  will  honor 
Fred  for  his  contributions  to  the 
school  board.  I  join  with  them  in  con- 
gratulating a  great  public  servant  for  a 
job  well  done. 

Fred's  remarkable  record  of  achieve- 
ment and  dedication  to  Wyoming's 
public  education  system  began  in  1928 
when  he  served  as  a  board  member 
and  treasurer  of  Converse  County  EHe- 
mentary  District  16.  He  held  that  post 
until  1956  when  that  district  was  con- 
solidated to  form  Elementary  District 
18.  Fred  then  served  district  18  as  a 
board  member  and  clerk  from  1956 
until  January,  1972,  when  Converse 
County  was  reorganized  into  two 
school  districts.  Since  the  inception  of 
Converse  Coimty  School  District  No.  2 
in  1972,  PYed  has  held  every  office  of 
the  board.  Including  his  current  posi- 
tion as  chairman. 

Bom  in  1904,  Fred  attended  rural 
schools  In  Converse  County  Elementa- 
ry District  No.  16  untU  1922.  The  re- 
maining 2  years  of  his  education  were 
completed  at  Glenrock-Parkerton 
High  School  where  he  was  active  in 
football  and  basketball.  He  was  among 
the  students  of  the  first  class  to  gradu- 
ate In  1924. 

In  1928,  Fred  married  Evelyn  Stod- 
dard and  moved  to  a  ranch  20  miles 
from  town.  They  had  two  children  and 
also  raised  a  niece,  putting  her 
through  high  school  and  college.  Fred 
has  been  active  in  the  farm  bureau 
and  is  a  charter  member  of  the  Glen- 
rock Soil  Conservation  District.  He  is 
also  an  active  Mason,  Odd  Fellow,  and 
a  member  of  the  Canton  Marching 
Group.  At  the  age  of  84.  Fred  is  still 
an  active  member  of  the  Wyoming 
Stockgrowers  Association  and  a  rural 
fire  warden. 

Mr.  President,  Fred  is  a  very  genteel, 
quiet,  and  unassuming  person,  highly 
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respected  by  all  who  know  him.  More 
Importantly,  this  man's  life  should 
serve  as  an  example  not  only  to  his 
children  and  grandchildren,  but  to  all 
of  Converse  County,  to  Wyoming,  and 
indeed  all  Americans.  He  not  only  ap- 
peals to  our  high  moral  standards,  he 
embodies  them.  His  service  to  the 
people  of  Wyoming  is  unparalleled 
and  I  hope  my  colleagues  will  join  me 
in  thanking  Fred  for  all  he  has  done 
to  improve  education  and  the  quality 
of  life  in  his  community.  FYed.  I 
extend  my  heart  and  my  hand  to  you 
for  your  honesty,  your  loyalty,  and 
your  faithful  service  to  your  fellow 
man.  You  make  me  feel  proud  and 
honored  to  serve  Wyoming. 


A  FOND  FAREWELL  TO  A  LOYAL 
EMPLOYEE 

Mr.  DIXON.  Mr.  President,  I  take 
this  opi>ortunlty  to  express  my  appre- 
ciation to  one  of  our  most  valuable 
employees,  Timothy  Sean  McAnamey, 
who  is  leaving  our  Senate  staff  in 
order  to  join  the  private  sector. 

Tim,  though  yoiuig  in  years,  has 
worked  with  me  longer  than  any  other 
member  of  our  U.S.  Senate  staff.  Tim 
McAnamey  and  I  first  worked  togeth- 
er from  1972  to  1977  during  my  terms 
of  service  as  State  treasurer  of  Illinois. 
Tim  had  the  dual  role  of  assistant  di- 
rector of  the  Banking  Division  and 
deputy  investment  officer,  positions 
which  entailed  overseeing  the  invest- 
ment of  between  $300  and  $500  million 
daily. 

Tim  then  joined  me  as  administra- 
tive assistant  following  my  election  as 
Illinois  secretary  of  state,  performing 
important  sundry  duties  and  tasks 
untU  1980. 

In  1981.  Tim  became  special  assist- 
ant when  I  was  elected  U.S.  Senator 
from  Illinois.  For  the  past  8  years,  Tim 
has  served  ably  as  director  of  my 
downstate  Illinois  office  in  Springfield, 
which  is  our  State  capital.  During  the 
last  8  years,  Tim  has  worked  with  indi- 
vidual citizens  and  local  and  State  offi- 
cials, assisting  whenever  and  wherever 
he  could. 

Timothy  McAiumiey  has  an  abiding 
interest  in  government,  as  evidenced 
by  his  academic  career.  He  graduated 
from  Crelghton  University  in  Nebras- 
ka in  1972  with  majors  In  poUtlcal  sci- 
ence and  journalism,  and  a  minor  in 
philosophy.  He  holds  not  one,  but  two 
masters'  degrees.  One  is  a  masters  in 
public  administration,  with  a  concen- 
tration in  local  government  and  its  re- 
lation to  State  and  Federal  Govern- 
ments. The  other  is  a  masters  in  com- 
munity development,  with  a  concen- 
tration in  urban  development  and  its 
related  problems.  Both  of  these  de- 
grees were  granted  by  Sangamon  State 
University  in  Illinois. 

Tim  McAnamey  is  now  embarking 
on  an  independent  career  as  a  consult- 
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ant  in  politics  and  government.  He  is 
well  prepared  for  this  task  as  a  result 
of  his  experience  at  the  local.  State, 
and  national  levels. 

Tim's  fellow  staff  members  Join  me 
in  expressing  our  regret  at  losing  his 
talents  and  services,  but  we  wish  him 
well  in  his  new  endeavor. 


IN  HONOR  OF  LEE  THOMAS,  AD- 
BflNISTRATOR,  U.S.  ENVIRON- 
BIENTAL  PROTECTION  AGENCY 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  out  of  admiration  and  re- 
spect for  Mr.  Lee  Thomas,  Administra- 
tor of  the  Environmental  Protection 
Agency  for  the  past  4  years.  Mr. 
Thomas  personifies  the  American 
public  servant,  a  species,  as  I  have 
stated  before,  that  is  on  the  verge  of 
becoming  endangered,  and  whose 
merits  have  been  very  much  underesti- 
mated if  not  denigrated. 

lEx.  Thomas  has  been  in  administra- 
tor of  great  ability.  He  Joined  the  EPA 
in  1983  as  an  Assistant  Administrator 
under  Bill  Ruckelshaus,  and  helped  to 
restore  confidence  in  an  agency  that 
has  suffered  great  harm  at  the  hands 
of  irresponsible  and  Incompetent  man- 
agers. His  work  at  that  time  on  the 
Agency's  Hazardous  Waste  Program 
helped  to  solve  some  of  the  most  trou- 
bled and  persistent  problems  facing 
the  country.  This  could  not  have  been 
aocomplished  had  it  not  been  for  his 
balance  of  Judgment,  integrity,  and 
ability. 

It  is  no  reflection  of  Mr.  Thomas 
that  he  worked  for  an  unsympathetic 
administration  that  clearly  placed  its 
priorities  in  areas  other  than  the  envi- 
ronment. The  administration  owes  a 
great  debt  to  Mr.  Thomas  for  keeping 
the  Agency  respected  under  these  con- 
ditions. 

As  we  say  goodbye  to  my  friend,  Lee 
Thomas,  we  wish  him  well.  It  is  safe  to 
assume  that  we  have  not  heard  the 
last  from  Lee.  I  look  forward  to  work- 
ing with  him  in  the  future.  I  congratu- 
late him  on  a  Job  weU  done. 


8AVINO  THE  PANDA 

Mr.  CRANSTON.  Mr.  President,  the 
charinna  of  the  giant  panda  enchants 
Americans.  We  wait  in  long  lines  to  see 
r*"^^'  Their  mating  habits  are  front- 
page news.  But  the  role  accorded  the 
panda  by  China  as  a  unique  kind  of 
goodwill  emissary  is  proving  danger- 
oua.  perhaps  even  fatal,  to  the  panda's 
survival  as  a  q>ecles. 

The  distinguished  biologist  George 
R  Sehaller.  writing  recently  in  OBfNI 
maganlne.  expresses  deep  concern  for 
the  survival  of  the  panda.  He  offers 
some  helpful  thoughts  on  what  can  be 
done  to  nve  the  qiecies. 

As  Sciialler  points  out,  "ultimately 
the  responsibility  for  saving  the  panda 
rests  with  China."  But  it  is  important 
that  aU  of  us  who  care  for  this  incredi- 


ble species  be  alert  to  the  threats  to 
pandas  and  be  ready  to  support  our 
Chinese  friends  in  the  choices  they 
must  make  to  assure  the  panda's  sur- 
vival. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  George  B. 
Sehaller  be  printed  at  this  point  in  the 
Rbcoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Chinese  Are  CRizr  Panda  Stewards 

Pandas  are  China's  ambassadors  of  friend- 
ship: they  are  sjonbols  of  our  effort  to  pro- 
tect the  environment.  Decoratlvely  colored 
and  with  an  innocent,  childlike  quality,  the 
panda  has  an  extraordinary  spiritual  reso- 
nance. Why  else  would  people  endure  long 
waits  Just  to  watch  pandas  sleep?  Why  else 
would  there  be  an  almost  voyeuristic  Inter- 
est in  their  reluctant  romances  every 
spring? 

Burdening  this  gentle,  self-contained 
animal  with  symbolism,  reverence,  and  adu- 
lation is  harmless.  But  we  also  have  a  moral 
obligation  to  assure  the  species  a  future  in 
Its  mist-shrouded  mountain  home.  In  this 
we  have  so  far  failed. 

During  the  past  decade  pandas  have  de- 
clined in  number.  This  has  occurred  in  spite 
of  legal  protection,  the  existence  of  12  re- 
serves, and  a  Joint  China-World  WUdllfe 
P^uld  conservation  program. 

Currently  China  holds  far  too  many 
pandas  in  captivity— about  100.  The  breed- 
ing record  of  these  captives  is  dismal;  two  or 
three  births  a  year,  usually  as  the  result  of 
artificial  Insemination.  Scattered  in  zoos 
and  other  facilities,  the  pandas  are  not  part 
of  any  coordinated  breeding  program,  and 
most  animals  don't  ever  get  an  opportunity 
to  reproduce.  Those  that  have  cage  mates 
show  unexplained  restraint:  the  males  being 
especially  inhibited  suitors. 

I  believe  all  those  pandas  captured  during 
the  bamboo  die-off  should  be  given  their 
freedom,  for  in  the  wild  they  will  surely 
breed.  .  .  .  There  should  also  be  a  moratori- 
um on  capturing  pandas.  The  animals  repro- 
duce so  slowly  that  every  individual  still  in 
the  wild  should  remain  there.  Instead. 
China  is  investing  huge  sums  to  build 
panda-breeding  centers.  I  have  a  nightmare 
of  more  and  more  pandas  being  drained 
from  the  wild,  until  the  species  exists  only 
in  captivity. 

In  1974  there  were  about  145  pandas  in 
Wolong  Reserve.  Twelve  years  later  there 
were  72.  This  startling  decline  was  caused 
by  poaching— villagers  who  live  near  the  re- 
serve set  snares  throughout  the  forest  to 
catch  musk  deer.  The  musk  gland  is  a  high- 
priced  commodity  used  in  traditional  medi- 
cines. Pandas  are  Inadvertently  strangled  by 
the  snares  set  for  the  deer.  And  in  recent 
years  they  have  been  killed  for  their  hides, 
many  apparently  smuggled  to  Japan.  When 
I  visited  the  Jiuzhaigou  reserve  in  1983,  I 
saw  so  many  snares  that  I  was  surprised  to 
find  any  pandas  left  at  aU. 

As  of  August  1987,  the  penalty  for  killing 
a  panda  could  be  as  severe  as  life  imprison- 
ment or  death.  Because  forests  are  seldom 
patrolled,  however,  few  poachers  are  appre- 
hended. China  is  proud  of  its  effort  to  save 
the  panda,  but,  if  the  government  continues 
to  neglect  the  poaching  problem,  it  may  lose 
the  animal  it  considers  a  national  treastu%. 

After  China  loaned  two  pandas  to  Los  An- 
geles in  conjunction  with  the  1984  Olym- 
pics, zoos  began  an  undisciplined  scramble 


to  obtain  pandas,  and  China  was  eager  to 
proivde  them.  It  soon  became  a  rent-a- 
panda  program,  with  each  country  collect- 
ing huge  profits.  Instead  of  being  part  of  a 
breeding  program  in  China,  pandas  have 
taken  to  the  road  to  entertain  an  enthusias- 
tic public  that  sees  only  a  clownish  face,  not 
the  image  of  a  dying  species. 

Ultimately  the  responsibility  for  saving 
the  panda  rests  with  China.  If  the  Chinese 
fail  to  make  the  correct  choices  now,  only  a 
few  wiU  linger  in  captivity,  mementos  of  a 
better  past. 

—George  B.  Sehaller,  director  of  science 
for  Wildlife  Conservation  International, 
author  of  "The  Giant  Pandas  of  Wolong," 
and  former  leader  of  WWKs  panda  program 
in  China. 


VERA  MIOSSI 


Mr.  CRANSTON.  Mr.  President. 
Vera  Mlossi  at  the  age  of  97  died  on 
Tuesday,  October  18,  in  San  Luis 
Obispo.  The  day  before  her  death  she 
had  cast  an  absentee  ballot  for  the  No- 
vember 8  election.  It  was  the  20th  con- 
secutive Presidential  election  in  which 
she  had  voted  starting  in  1912.  That 
was  the  year  in  which  California  first 
enfranchised  women,  8  years  before 
the  adoption  of  the  19th  amendment 
to  the  Constitution. 

Vera  Mlossi  was  a  native  Calif  omian. 
bom  in  1891  in  San  Luis  Obispo 
County.  She  lived  a  full  and  produc- 
tive life  as  a  homemaker  and  commu- 
nity activist.  Her  home  was  the  Miossi 
La  Cuesta  Ranch,  where  she  lived  for 
72  years— and  where  she  died. 

Vera  was  an  old  and  dear  friend  of 
mine.  She  and  her  family  have  been 
exemplary  members  of  their  communi- 
ty. I  will  miss  her  as  will  her  many 
friends  throughout  California. 


SENATOR  JOHN  W.  WARNER 
RECEIVES  MINUTE  MAN  AWARD 

Mr.  BTRD.  Mr.  President,  I  should 
like  to  call  to  the  attention  of  my  col- 
leagues that,  this  evening,  the  Reserve 
Officers  Association  [ROA]  of  the 
United  States,  at  its  1989  national 
council  midwinter  banquet,  will 
present  our  distinguished  colleague 
from  Virginia,  Mr.  Warner,  with  the 
1989  'Minute  Man  of  the  Year" 
award.  This  award  is  presented  annu- 
ally by  the  ROA  to  the  citizen  who 
has  contributed  most  to  national  secu- 
rity in  these  times. 

Mr.  President,  previous  recipients  of 
the  ROA's  annual  "Minute  Man  of  the 
Year"  award  include  Presidents  Ford 
and  Reagan:  Senators  STEimis,  Jack- 
son, Russell.  Thurmond.  Nunn.  and 
Stevens;  and  Representatives  Vinson. 
Rivers.  Sikes,  Hubert.  McCormack, 
Laird.  Albert,  Mahon.  Mohtgomert, 
and  others. 

Mr.  President,  the  very  able  ranking 
minority  member  of  the  Armed  Serv- 
ices Committee  has  a  distinguished 
record  of  civilian  and  military  service 
to  the  Nation.  He  left  high  school  in 


1944  to  serve  as  a  Navy  enlistee  in 
World  Wsu-  II.  He  subsequently  served 
in  Korea  as  a  first  lieutenant  in  the 
U.S.  Marine  Con>s'  1st  Marine  Air 
Wing  during  the  period  1950  to  1952; 
and  he  later  rose  to  captain  in  the 
Marine  Corps  Reserve.  His  distin- 
guished civilian  service  to  the  Nation 
includes  that  of  Under  Secretary  of 
the  U.S.  Navy  from  February  1969  to 
April  1972;  and  Secretary  of  the  Navy 
from  May  1972  to  April  1974.  He  was 
elected  to  the  Senate  on  November  7. 
1978;  and  took  the  oath  of  office  in 
Richmond.  VA  on  January  2.  1979. 

Mr.  President.  I  offer  my  congratula- 
tions to  the  former  Navy  enlistee, 
former  Marine  Corps  captain,  former 
Under  Secretary  and  Secretary  of  the 
Navy,  and  current  distinguished  col- 
league and  current  ranking  minority 
member  on  the  Senate  Armed  Services 
Committee.  Mr.  Warner,  who  richly 
deserves  this  distinguished  award. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  list  of  previ- 
ous recipients  of  ROA's  annual 
"Minute  Man  of  the  Year  Award." 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Previous  Recipients  or  ROA's  Annual 
Minute  Man  op  the  Year  Award 

1958— Brig.  Gen.  David  Samoff . 

1959— Senator  Richard  B.  Russell. 

1960— Col.  Bryce  N.  Harlow. 

1961— The  Honorable  Hugh  M.  Milton  n. 

1962— The  Honorable  Carl  Vinson. 

1963— The  Honorable  Dennis  Chavez 
(posthumously). 

1964— The  Honorable  Margaret  Chase 
Smith. 

1965— The  Honorable  L.  Mendel  Rivers. 

1966— The  Honorable  John  C.  Stennls. 

1967— The  Honorable  Robert  L.  F.  Sikes. 

1968— The  Honorable  F.  Edward  Hfebert. 

1968— Francis  Cardinal  Spellman  (posthu- 
mously). ^ 

1969— The  Honorable  John  W.  McCor- 
mack. 

1970— The  Honorable  Melvin  L.  Laird. 

1971— The  Honorable  Strom  Thurmond. 

1972— The  Honorable  Carl  Albert. 

1973— The  Honorable  Henry  M.  (Scoop) 
Jackson. 

1974— The  Honorable  George  H.  Mahon. 

1975— The  Honorable  Gerald  R.  Ford. 

1976— The  Honorable  John  L.  McClellan. 

1977— The  Honorable  Bob  Wilson. 

1978— The  Honorable  Charles  E.  Bennett. 

1979— The  Honorable  Milton  R.  Young. 

1980_The  Honorable  Samuel  S.  Stratton. 

1981— The  Honorable  John  Goodwin 
Tower. 

1982— The  Honorable  G.V.  (Sonny)  Mont- 
gomery. 

1983— President  Ronald  W.  Reagan. 

1984— The  Honorable  Sam  Nunn. 

1985— The  Honorable  William  L.  Dickin- 


moming  business  has  expired.  Under 
the  order,  the  Senate  is  now  to  pro- 
ceed to  go  into  executive  session. 
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1986— The  Honorable  Ted  Stevens. 
1987— The  Honorable  Bill  Chappell,  Jr. 
1988— The  Honorable  Casper  W.  Wein- 
berger. 


ORDER  OF  PROCEDURE 
Mr.    HUMPHREY.    Mr.    President, 
will  the  majority  leader  yield  for  Just  a 
moment  for  a  question? 

The  PRESIDENT  pro  tempore.  Does 
the  majority  leader  yield? 

Mr.  MITCHELL.  I  yield  for  a  ques- 
tion. 

Mr.  HUMPHREY.  Mr.  President,  it 
appears  that  the  Senator  from  New 
Hampshire  did  not  get  a  word  in  edge- 
wise before  the  3  o'clock  arrangement. 
I  wonder  if  the  majority  leader  would 
permit  an  extension  of  5  minutes  prior 
to  going  into  executive  session. 

Mr.  MITCHELL.  There  are,  in  fact, 
several  Senators  who  requested  the 
opportunity  to  speak  and  introduce 
bills  and  resolutions.  As  I  indicated  to 
the  Senator  from  New  Hampshire  and 
to  them,  if  we  got  to  3  o'clock  and  Sen- 
ators had  not  had  the  opportunity  to 
make  their  statements  and  introduce 
their  bills  that  I  would  then  agree, 
after  the  votes  later  today,  to  have  an 
additional  period  for  the  conduct  of 
morning  business  within  which  time 
every  Senator  who  wishes  to  do  so 
would  have  the  opportunity  to  speak 
and  introduce  bills.  The  reason  the 
other  Senators  are  not  on  the  floor  is 
that  when  I  told  them  that  they  then 
left  and  will  come  back  at  that  time. 

So,  if  it  is  agreeable  to  the  Senator,  I 
will,  at  the  conclusion  of  the  last  vote, 
which  I  now  estimate  will  be  about 
6:15  p.m..  determine  how  many  other 
Senators  there  are  at  that  time.  I  do 
know  at  least  of  two  others.  I  will  at 
that  time  make  provision  for  the  Sena- 
tor and  others  to  have  the  opportunity 
to  address  their  remarks. 

In  the  meantime,  as  the  Senator 
from  New  Hampshire  knows,  the 
President  has  personally  asked  me  to 
expedite  the  approval  of  his  nominees 
for  the  Cabinet  and  the  executive  ses- 
sion Is  intended  for  that  purpose.  So  I 
would  like  to  proceed,  in  an  effort  to 
accommodate  the  President  and  his 
Cabinet  nominees. 

I  note  that  the  chairman  of  the  For- 
eign Relations  Committee  and  the  dis- 
tinguished ranking  member  are  here 
to  begin  that  process.  Would  that  be 
agreeable  to  the  Senator? 

Mr.  HUMPHREY.  It  is  an  offer  I 
cannot  refuse.  I  just  want  to  make  it 
clear  that  I  cannot  constrain  myself  in 
my  enthusiasm  for  the  measure  intro- 
duced by  our  colleague  from  South 
Dakota,  and  I  am  anxious  to  speak  to 
it. 


UMI 


CONCLUSION  OP  MORNING 
BUSINESS 
The  PRESIDENT  pro  tempore.  The 
period  of  the  transaction  of  routine 


EXECUTIVE  SESSION 
The  PRESIDENT  pro  tempore.  The 
Senate  will  now  go  into  executive  ses- 
sion. 


NOMINAnON  OP  JAMES  AE>- 
DISON  BAKER  III.  OP  TEXAS. 
TO  BE  SECRETARY  OF  STATE 

The  PRESIDENT  pro  tempore.  The 
derk  will  report  the  first  nomination. 

The  legislative  clerk  read  the  nomination 
of  James  Addison  Baker  m.  of  Texas,  to  be 
Secretary  of  State. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  there  will  be  1  hour 
of  debate  on  this  nomination.  The  con- 
trol of  the  time  will  be  by  Mr.  Helms 
and  Mr.  Pell,  with  half  the  time  to  be 
controlled  by  each. 

Mr.  PELL.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President.  I  have  the  honor  and 
personal  pleasiu-e  of  recommending 
the  confirmation  of  James  A.  Baker 
III  as  Secretary  of  State. 

The  Foreign  Relations  Committee 
held  2  full  days  of  hearings  on  Mr. 
Baker's  nomination  for  this  post.  We 
covered  a  lot  of  ground  and  raised  a 
wide  range  of  issues.  I  am  pleased  to 
report  to  my  colleagues  that  Mr. 
Baker  answered  our  questions  forth- 
rightly  and  well.  On  January  19.  the 
committee  voted  by  19  to  0  to  recom- 
mend his  confirmation  as  Secretary  of 
State. 

Possibly  the  area  in  which  the  com- 
mittee questions  were  most  searching 
was  that  of  legislative-executive  rela- 
tions. I  am  glad  to  report  that  Secre- 
tary Baker  gave  us  his  assurance  that 
he  would  seek  to  consult  fully  and 
frankly  with  the  Congress  on  foreign 
policy  and  national  security  issues.  In 
this  regard,  as  a  condition  of  receiving 
the  advice  and  consent  of  the  Senate, 
he  has  agreed  to  appear  and  testify 
upon  request  before  any  duly  consti- 
tuted committee  of  the  Senate.  With 
this  understanding,  Mr.  Baker  has  laid 
the  basis  for  a  productive  working  re- 
lationship and  bipartisanship  in  the 
conduct  of  our  foreign  relations. 

Virtually  without  exception,  admin- 
istrations begin  with  a  reservoir  of 
good  will  and  a  spirit  of  bipartisanship 
in  foreign  policy.  Based  on  my  almost 
25  years  on  the  Foreign  Relations 
Committee,  I  can  attest  to  the  good  in- 
tentions with  which  each  new  adminis- 
tration begins. 

In  my  experience  the  basic  mood  of 
the  Congress  at  the  start  of  each  ad- 
ministration is  also  hopeful  that  bipar- 
tisanship and  an  atmosphere  of  coop- 
eration in  foreign  policy  will  be  main- 

The  events  that  lead  to  a  breakdown 
of  bipartisanship  in  foreign  policy 
almost  always  stem  at  least  in  part, 
often  entirely,  from  a  lack  of  openness 
and  frankness  in  the  consultation 
process.  Who  can  doubt  that,  in  recent 
years,  the  handling  of  such  issues  as 
Contra  aid,  the  Iran-Contra  affairs 
and  the  reinterpretation  of  the  ABM 
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Treaty  were  major  factors  In  the 
breakdown  of  executive-legislative  re- 
lations. 

To  be  sore,  there  are  serious  sub- 
stantive disagreements  about  these 
issues— but  those  disagreements  are 
nothing  compared  with  the  sense  of 
betrayal  and  mistrust  that  results 
from  the  feeling  of  being  misled  or 
misinformed.  This  is  what  drains  the 
reservoir  of  good  will  and  leads  to  the 
breakdown  of  the  consultation  process 
itself. 

Several  of  my  colleagues  have  urged 
that  there  be  regular  consultations 
with  the  Secretary  of  State  and  other 
senior  administration  officials  on  for- 
eign policy  and  national  security 
issues.  The  Foreign  Relations  Commit- 
tee and  other  concerned  committees 
provide  a  forum  for  such  consulta- 
tions, and  I  would  urge  the  new  Secre- 
tary when  he  is  confirmed  to  take  ad- 
vantage of  our  open  door.  We  will 
always  stand  ready  to  meet  with  him. 
It  is  my  personal  hope  that  the  spirit 
of  full  consultation  and  exchange  of 
views  that  marked  his  confirmation 
hearings  will  be  maintained  into  the 
new  administration. 

James  Baker  becomes  Secretary  of 
State  as  a  close  friend  and  adviser  of 
the  President.  Never  before  in  our  his- 
tory has  a  Secretary  of  State  come  to 
this  office  with  such  a  special  relation- 
ship with  the  new  President.  Several 
of  my  colleagues  joined  me  In  express- 
ing the  hope  that  this  special  relation- 
ship will  strengthen  the  Secretary  in 
ensuring  the  leading  role  of  the  State 
Department  in  the  conduct  of  our  for- 
eign relations. 

In  particular.  Mr.  Baker  indicated 
his  awareness  of  and  concern  about 
the  practice  of  our  ambassadors  and 
embassies  abroad  communicating  to 
other  agencies  and  the  White  House 
by  means  of  back  channels  without 
the  knowledge  of  the  Secretary  of 
State.  I  want  the  new  Secretary  to 
know  that  he  wlU  have  our  support  in 
his  efforts  to  secure  and  maintain  the 
leading  role  for  the  State  Department 
in  our  foreign  policy.  Departure  from 
that  principle  has  often  led  us  astray, 
as  we  have  seen  particularly  in  the 
Iran-Contra  affair  and  in  other  issues 
going  back  to  the  Bay  of  Pigs  invasion 
on  Cuba. 

I  conclude  these  comments  by 
urging  my  colleagues  to  Join  me  in 
supporting  James  A.  Baker  ni  for  con- 
firmation as  Secretary  of  State. 

The  PRE8IDINO  OFFICER  (Mr. 
FowLBR).  The  Senator  from  North 
Carolina,  Mr.  Hklms,  is  recognized. 

BCr.  HELMS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President.  James  A.  Baker  HI. 
hereinafter  to  be  referred  to  as  Jim 
Baker,  is  a  man  whose  reputation  is 
such  that  his  nomination  has  been 
greeted  with  approval  on  both  sides  of 
the  aisle.  I  appreciate  the  comments 
by   my   distinguished   colleague   and 


chairman  of  the  Foreign  Relations 
Committee.  Indeed,  the  distinguished 
chairman  moved  immediately  to  hold 
the  hearings  on  Jim  Baker's  nomina- 
tion even  before  the  inauguration— 
indeed,  even  before  the  Senate  offi- 
cially received  the  nomination. 

These  hearings  proved  to  be  both 
frank  and  forthright.  Of  course,  there 
were  some  matters  to  which  Mr.  Baker 
had  not  yet  made  himself  acquainted, 
and  that  is  understandable.  But  he 
freely  promised  to  get  back  to  the  indi- 
vidual Senators  who  sought  additional 
information.  The  reaction  of  the  com- 
mittee, in  my  judgment,  was  a  tribute 
to  the  nominee's  reputation  in  this 
city.  Jim  Baker  is  a  man  who  has  ful- 
filled search  of  his  past  reponsibilities 
in  a  capable  and  professional  manner. 
He  went  out  of  his  way  to  make  him- 
self available  to  members  of  the  com- 
mittee and  other  Members  of  the 
Senate.  I  think  that  bodes  well  for  a 
foreign  policy  based  on  bipartisan  con- 
sultation. 

I  believe  Mr.  Baker  is  uniquely  quali- 
fied to  carry  out  the  President's  objec- 
tives in  the  foreign  policy  field.  And, 
of  course,  the  President  comes  with  a 
strong  mandate  from  the  American 
people.  In  the  field  of  foreign  policy, 
the  President  is  enormously  qualified 
and  respected.  As  a  matter  of  fact, 
both  Presidential  condidates,  during 
the  campaign  touched  hidden  springs 
of  patriotic  national  feeling  and  we,  as 
a  result,  have  emerged  as  a  people 
with  our  national  identity  reinvigorat- 
ed. 

We  are  proud  to  be  Americans  in  a 
world  which  sometimes  seems  to 
demand  faceless  internationalism. 

A  former  distinguished  colleague 
from  Georgia,  Herman  Talmadge,  used 
to  say  that  the  State  Department  has 
a  China  desk,  it  has  a  Central  Ameri- 
can desk,  and  it  has  an  African  desk. 
What  the  State  Department  needs,  he 
used  to  say,  is  an  American  desk. 

I  remember  applauding  that  state- 
ment by  Senator  Talmadge,  and  I 
must  say  here  this  afternoon,  Mr. 
President,  that  if  I  am  not  mistaken. 
Jim  Baker's  desk  down  at  the  State 
Department  is  going  to  be  that  Ameri- 
can desk.  But  we  shall  see. 

The  world,  in  any  event,  is  remark- 
ably different  from  8  years  ago.  We 
face  a  new  Soviet  leadership  that  is 
more  subtle  and  more  effective  in 
achieving  its  goals.  As  a  matter  of  fact, 
as  the  President-elect  said  during  the 
campaign.  "We  must  keep  our  eyes 
open.  We  must  be  cautious." 

Indeed,  the  Soviet  Union  is  much 
stronger,  militarily,  than  it  was  8  years 
ago.  It  has  modernized  its  strategic 
weapons  system  and  it  has  tested  them 
against  the  United  States. 

But  the  Soviet  economy  is  bankrupt. 
And  the  question  is  whether  the 
United  States  banks  will  be  permitted 
to  finance  the  Soviet  deficit  in  order 
to  bail  them  out.  About  that  we  shall 


also  see.  And  we  addressed  that  in  the 
give  and  take,  the  questions  and  an- 
swers, during  the  confirmation  hear- 
ings for  Jim  Baker. 

President  Reagan  could  and  did, 
rightly,  boast  that  not  one  square  foot 
of  territory  has  fallen  to  the  Commu- 
nists during  his  8  years  in  office.  But 
the  freedom  fighters  are  still  fighting 
in  Afghanistan.  The  freedom  fighters 
in  Nicaragua  have  been  left  high  and 
dry  by  Congress.  And  already  thou- 
sands of  refugees  are  knocking  at  our 
door  in  their  flight  from  Communist 
tyranny  in  Central  America.  In  Na- 
mibia, the  State  Department  has  me- 
diated an  agreement  that  will  almost 
assuredly  result  in  a  so-called  demo- 
cratic takeover,  quote  unquote,  by  a 
Marxist  terrorist  group  called 
SWAPO. 

The  same  agreement  leaves  danger- 
ously exposed  in  Angola  our  ally,  a 
man  who  visited  many  of  us  in  Con- 
gress many  times,  who  sat  in  the  Oval 
Office  with  the  President  many  times, 
Jonas  Savimbi.  Jonas  Savimbi  is  being 
left  dangerously  exposed  in  Angola 
while  the  Cuban  occupation  force  sup- 
posedly withdraws. 

These  we  only  some  of  the  impor- 
tant problems  which  our  Nation  faces. 
There  are  others  as  well:  The  future 
of  free  market  economies  in  South 
America,  the  role  of  Soviet  intelligence 
services  in  spreading  the  drug  trade, 
the  need  to  eliminate  the  Communist 
insurgency  in  the  Philippines,  the  rise 
of  the  European  Community  as  a 
single  trading  area  in  1992— our  trade 
and  fimmcial  relationships  with  the 
Pacific  Rim. 

Finally,  I  would  focus  Just  for  a 
moment  on  the  growing  menace  of  the 
proliferation  of  chemical  warface  ca- 
pability to  nations  having  a  long  histo- 
ry of  promoting  terrorism.  President 
Bush  said,  during  the  campaign,  that 
there  was  one  thing  that  he  would  like 
to  be  able  to  tell  his  grandchildren, 
and  I  quote  Mr.  Bush: 

Your  grandfather,  working  with  the  lead- 
ers of  the  Soviet  Union,  working  with  the 
leaders  of  Europe,  was  able  to  ban  chemical 
and  biological  weapons  from  the  face  of  the 
Earth. 

Well,  this  Senator  as  well  would  like 
to  be  able  to  tell  my  grandchildren 
that  I  helped  the  President  and  I 
helped  the  Secretary  of  State  attain 
this  goal.  From  my  discussions  with 
the  distinguished  chairman  I  know  he 
shares  this  goal,  too.  As  a  matter  of 
fact,  we  are  sponsoring  together  legis- 
lation in  this  regard. 

So.  in  summation,  Mr.  President,  I 
look  forward  to  working  with  Secre- 
tary Baker  on  these  and  other  chal- 
lenges, and  with  a  new  President,  a 
new  administration,  we  all  have  a 
chance  to  make  a  fresh  start  to  pro- 
tect the  national  interests  for  our- 
selves and  for  those  grandchildren 
whom  we  love  so  well. 


I  reserve  the  remainder  of  my  time, 
Mr.  President. 

Mr.  BENTSEN.  Mr.  President,  I 
want  to  commend  the  Foreign  Rela- 
tions Committee  for  acting  unani- 
mously and  promptly  in  approving 
President  Bush's  choice  for  Secretary 
of  State,  Jim  Baker. 

I  have  known  Jim  Baker  for  many 
years— as  a  political  competitor,  as  a 
wise  counselor,  as  a  distinguished  Sec- 
retary of  the  Treasiu-y,  and  as  a 
friend.  He  is  a  native  of  Houston  who 
combines  those  praiseworthy  qualities 
of  intellectual  toughness  and  personal 
friendliness.  He  comes  from  a  family 
which  has  given  oiu-  State  generations 
of  leadership. 

Jim  Baker  has  carried  on  that  tradi- 
tion here  in  Washington.  By  hard 
work  and  sound  Judgment,  he  has 
earned  the  respect  of  people  here  in 
Congress,  throughout  the  executive 
branch,  and  even  among  usually  skep- 
tical journalists.  His  grasp  of  economic 
Issues  has  won  him  the  respect  and  ad- 
miration of  the  world  financial  com- 
munity. 

He  has  superlative  credentials:  an 
excellent  education,  military  service, 
and  two  decades  of  private  legal  prac- 
tice, including  service  on  numerous 
corporate  boards  before  coming  to 
Washington.  Throughout,  he  has 
maintained  an  impeccable  reputation 
for  integrity. 

Jim  Baker  has  also  demonstrated 
talents  particularly  valuable  in  a  Sec- 
retary of  State,  especially  strategic 
vision  and  a  sense  of  what  is  feasible.  I 
saw  that  time  and  time  again  when  I 
worked  with  him  on  Treasxury  Depart- 
ment matters  like  the  1986  tax  bill  and 
the  revaluation  of  the  dollar. 

Like  George  Shultz,  his  distin- 
guished predecessor,  Jim  Baker,  is  al- 
ready an  expert  on  those  foreign 
policy  issues  which  are  becoming  in- 
creasingly important— trade,  debt,  and 
economic  growth.  He  also  has  the 
practical  experience  of  successful  ne- 
gotiations with  foreign  governments 
on  those  very  sensitive  topics. 

Jim  Baker  has  promised  a  partner- 
ship with  Congress  on  basic  foreign 
policy  matters.  That  is  welcome,  ap- 
propriate, and  necessary  if  we  are  to 
avoid  the  suspicion  and  hostility 
which  has  sometimes  hindered  us  in 
the  past. 

Mr.  President,  I  strongly  support 
Jim  Baker  as  Secretary  of  State.  Presi- 
dent Bush  has  made  a  wise  choice  of  a 

fine  man.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island,  the  chair- 
man of  the  committee. 

Mr.  PELL.  I  yield  such  time  as  he 
may  need  to  the  Senator  from  West 
Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  For- 
eign Relations  Committee. 

Mr.  President,  I  welcome  this  nomi- 
nation of  Mr.  James  Baker  of  Texas  to 


be  Secretary  of  State.  I  will  vote  to 
confirm  the  nomination.  Mr.  Baker  ob- 
viously enjoys  the  trust  and  support  of 
the  President,  as  a  resiilt  of  their  long 
professional  and  personal  association. 
It  is  imperative  that,  with  the  impor- 
tant issues  on  the  plate  of  the  Secre- 
tary of  State,  decisions  that  affect  our 
alliances  and  our  basic  relations  with 
our  adversaries  must  be  made  from  a 
coherent  sheet  of  music.  The  Presi- 
dent and  his  Secretary  of  State  have 
to  be  in  sync. 

Mr.  Baker  has  a  reputation  as  a 
problem-solver  and  as  a  pragmatist, 
and  one  who  can  work  with  others.  Al- 
though Mr.  Baker  was  understandably 
vague  in  his  confirmation  hearing  on 
many  of  the  cutting  issues  which  will 
require  decision  by  this  administra- 
tion, he  made  an  effort  to  consult 
widely  with  committee  members.  He 
made  welcome  gestures  toward  the 
restoration  of  true  bipartisan  formula- 
tion of  foreign  and  national  security 
policies.  The  last  8  years  have  often 
been  difficult  and  the  bipartisan  cohe- 
sion so  necessary  to  act  decisively  and 
speak  decisively  as  the  leader  of  the 
West  was  strained  and  sometimes  torn 
by  stormy  relations  with  the  Reagan 
White  House.  Promises  made  by  Presi- 
dent Reagan  were  not  always  kept, 
and  an  atmosphere  of  trust  did  not  de- 
velop. Indeed,  while  Mr.  Baker  was 
Secretary  of  the  Treasury,  there  was  a 
long  period  of  unfortunate  lack  of  co- 
operation in  fashioning  the  concepts 
and  language  associated  with  the  Om- 
nibus Trade  and  Competitiveness  Act. 
Although  there  was.  finally,  a  measure 
of  cooperation  with  the  Congress  on 
this  matter,  it  was  late  in  coming. 

Regardless  of  that  experience,  and 
perhaps  partly  because  of  it,  Mr. 
Baker  appears  to  offer  a  renewed 
spirit  of  cooperation  and  consultation 
with  the  Senate,  and  I  applaud  that 
spirit.  Indeed,  a  large  portion  of  his  re- 
marks before  the  Foreign  Relations 
Committee  in  his  confirmation  hear- 
ing on  January  17.  1989.  was  devoted 
to  this  important  problem.  I,  for  one, 
am  prepared  to  go  more  than  halfway. 
go  the  extra  mile,  to  forge  a  new  coop- 
erative spirit  and  cooperative  arrange- 
ments with  the  new  President  and  new 
Secretary  of  State.  As  an  initial 
matter.  I  and  my  colleagues  believe  it 
important  that  a  sensible  consultative 
mechanism  between  the  President  and 
the  Congress  be  established  on  com- 
mitting the  Nation  to  hostilities  or 
into  situations  where  hostilities  may 
be  "imminent,"  to  quote  from  the  War 
Powers  Resolution  of  1973.  After  16 
years  of  unsatisfactory  experience 
since  that  legislation  was  passed  by 
large  majorities  in  both  Chambers,  it 
is  overdue  for  a  thorough  overhaul 
and  revision.  That  is  the  intent  of  the 
legislation  which  I  crafted  during  the 
second  session  of  the  100th  Congress, 
and  which  bears  the  cosponsorshlp  of 
the  distinguished  new  majority  leader. 


Mr.  Mitchell;  the  chairman  and  rank- 
ing member  of  the  Armed  Services 
Committee,  Messrs.  Nunn  and 
Warner;  and  the  chairman  and  rank- 
ing member  of  the  Intelligence  Com- 
mittee, Mr.  BoREir.  and  Mr.  Cohen,  as 
well  as  Mr.  Dantorth.  I  hope  other 
Senators  will  see  fit  to  support  this 
proposal.  The  Senate  Foreign  Rela- 
tions Committee  held  hearings  on  it 
late  in  the  last  session,  and  there  was 
not  enough  time  for  the  extensive  con- 
sideration that  such  legislation  de- 
serves on  the  floor  of  this  body  at  the 
end  of  the  last  Congress.  So  I  am  re- 
introducing it  now  in  the  hope  that 
this  body  will  be  able  to  address  the 
issue  and  reach  an  agreement  on  the 
revisions  I  believe  are  necessary  to 
make  it  a  workable  statute. 

I  hope  that  the  appropriate  commit- 
tee, the  Foreign  Relations  Committee, 
will  be  able  to  hold  hearings  on  the 
measure.  I  am  not  saying  that  it  is  a 
perfect  measure  at  all,  but  it  is  a  good 
starting  point  and  through  the  instru- 
ment of  hearings  and  discussion  and 
debate,  the  bill  can  be  refined  and, 
hopefully,  enacted  into  law. 

Mr.  Baker  indicated  his  willingness 
to  work  with  the  Senate  on  this 
matter  during  his  confirmation  hear- 
ing. In  addition  to  the  matter  of  war 
powers,  there  are  mtmy  other  impor- 
tant issues  concerning  which,  if  we 
work  together,  we  can  produce  new  so- 
lutions, such  as  the  state  of  our  alli- 
ance; arms  control;  trade  relations;  ter- 
rorism; international  debt;  and  the 
state  of  American  technology  in.  the 
world,  to  cite  just  a  few.  There  is  a 
great  deal  we  can  do  together,  with  a 
new  common  energy. 

I  look  forward,  therefore,  to  worldng 
together  with  Mr.  Baker  and  his  State 
Department  team  in  the  weeks  and 
months  to  come  in  the  101st  Congress. 

I  thank  my  good  friend  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee, for  this  courtesy  in  yielding  time 
tome. 

Mr.  PELL.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  the  time 
to  be  charged  equally. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  clerk  will  call  the 
roU. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  how 
much  time  remains  on  this  side  on  the 
Baker  nomination? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  ad- 
vised he  controls  19  more  minutes  on 
the  nomination  of  the  Secretary  of 
State. 
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Mr.  T"!T.MR  Nineteen?    

The  PRESIDING  OFFICER.  Nine- 
teen. 

Mr.  HELBiS.  I  yield  to  the  dlstin- 
gxiiahed  Senator  from  Kansas  as  much 
time  as  he  may  require. 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  President,  once  again,  I  want  to 
enthusiastically  endorse  the  nomina- 
tion of  Jim  Baker  to  be  Secretary  of 
State. 

I  am  proud  to  call  Jim  Baker  a 
friend.  Through  the  many  years  I 
have  known  him,  I  have  learned  some- 
thing that  I  know  President  Bush  be- 
lieves strongly,  too:  If  you  want  a  job 
done  right,  Jim  Baker  is  the  one  to  do 
it. 

I  do  not  have  to  review  his  outstand- 
ing record  of  public  service— a  key 
player  in  virtxially  every  Presidential 
campaign  for  the  past  20  years;  Secre- 
tary of  the  Treasiu-y  and  White  House 
Chief  of  Staff  in  one  of  the  great  Pres- 
idential administrations  of  this  centu- 
ry; former  senior  official  of  the  Com- 
merce Department  under  President 
Ford;  outstanding  attorney  in  Texas 
for  two  decades. 

He  has  been  an  "insider"  in  the  l>est 
sense  of  that  word;  someone  who  has 
been  at  the  heart  of  the  action,  and 
who  knows  how  to  get  things  done.  He 
does  his  homework.  He  retuj-ns  his 
phone  calls,  he  responds  to  questions 
we  have,  and  sometimes  that  is  diffi- 
cult to  do  with  all  the  other  duties  he 
has. 

He  faces  enormous  challenges  at 
State— how  to  handle  Gorbachev's 
new  style  of  Soviet  leadership;  how  to 
keep  the  Western  alliance  strong  and 
unified  in  the  post-INF  era;  how  to 
deal  with  terrorism  and  narcotics,  with 
lunatics  like  Qadhafi  and  despots  like 
Ortega.  All  of  these  challenges  are 
going  to  be  on  Jim  Baker's  "plate."  I 
am  confident  he  is  up  to  the  Job. 

I  should  also  note  that  Jim  Baker 
brings  to  the  Job  special  knowledge  of 
the  international  economic  issues  that, 
year  after  year,  grow  in  importance: 
trade,  debt,  investment,  exchange 
rates.  Jim  Baker  imderstands  them  all. 

And  he  understands,  too,  the  need  to 
work  with  Congress.  His  pragmatic, 
down-to-earth,  straightforward  man- 
ner is  going  to  take  some  of  the 
"foggy"  out  of  Foggy  Bottom. 

President  Bush  could  not  have  made 
a  better  choice.  And  I  could  not  be 
more  pleased  that  I  am.  to  endorse 
this  nomination,  and  uirge  Jim  Baker's 
speedy,  unanimous  confirmation. 

I  thank  the  chairman  of  the  Foreign 
Relations  Committee.  Senator  Pnx. 
and  Senator  Hsucs  for  quick  consider- 
ation of  this  nomination.  It  is  a  very 
important  one.  I  understand  if  he  is 
confirmed,  as  I  know  he  will  be,  he  wiU 
be  sworn  in  as  early  as  tomorrow  be- 


cause there  are  many  things  that  need 
to  be  done. 

I  thank  the  distinguished  ranking 
member  on  our  side  for  yielding  me 
time. 

Mr.  HELMS.  I  thank  the  distin- 
guished Republican  leader. 

Mr.  President,  I  jrield  10  minutes  to 
the  distinguished  Senator  from  Penn- 
sylvania, as  per  our  previous  agree- 
ment.   

Mr.  SPECTER.  I  thank  the  distin- 
giiished  ranking  member  of  the  For- 
eign Relations  Committee. 

Mr.  President,  I  congratulate  Presi- 
dent Bush  on  his  selection  of  the  Hon- 
orable James  A.  Baker  III  as  Secretary 
of  State,  and  I  am  pleased  to  express 
my  support  and  vote  for  his  confirma- 
tion today. 

My  confidence  in  Jim  Baker's  ability 
and  integrity  arises  from  my  dealings 
with  him  during  the  past  8  years  in  his 
capacities  as  Chief  of  Staff  for  Presi- 
dent Reagan  and  Secretary  of  the 
Treasury.  During  President  Reagan's 
first  term,  I  worked  with  Mr.  Baker  on 
a  variety  of  matters  and  found  him  to 
be  prompt  In  responding  both  to  his 
mail  and  telephone  calls,  which  is  a 
relatively  rare  attribute  in  Washing- 
ton. Early  on,  when  Senator  Heinz 
and  I  dealt  with  Jim  Baker  on  a  varie- 
ty of  State  issues  including  Peiuisylva- 
nla  judgeships,  we  foimd  a  willingness 
for  a  workable  accommodation  while 
he  represented  the  administration's 
positions  with  vigor  and  fidelity.  He 
served  the  President  and  the  Nation 
admirably  in  the  very  difficult  role  of 
White  House  Chief  of  Staff. 

Mr.  Baker  displayed  these  qualities 
in  the  important  position  of  Secretary 
of  the  Treasury.  His  dealings  with  his 
foreign  counterparts  and  the  n.S. 
business  community  demonstrated 
skUl  and  knowledge  on  the  difficult 
issues  of  international  and  domestic 
economics.  In  his  appearances  before 
Senate  committees,  including  mine,  he 
was  candid,  prepared,  knowledgeable 
and  articulate  in  expressing  the  ad- 
ministration's positions,  and  skillful 
and  congenial  in  the  responses  to  op- 
posing Senators'  views  and  there  were 
many  of  those. 

Prior  to  occupying  these  important 
positions  in  the  Reagan  administra- 
tion, Jim  Baker  served  with  distinction 
as  Under  Secretary  of  Commerce,  had 
a  distinguished  career  at  the  law,  and 
an  excellent  educational  background 
including  the  Hill  School  at  Potts- 
town,  PA. 

Beyond  his  work  in  Government,  I 
have  admired  Jim  Baker's  political 
skills.  In  some  difficult  contexts 
during  the  recent  Presidential  cam- 
paign. I  found  him  both  fair  and 
tough  in  his  responses  to  some  touchy 
political  issues  on  which  I  helped. 
Before  that,  I  found  him  available  and 
helpful  on  political  matters  in  Penn- 
sylvania including  my  own  reelection 
effort. 


By  all  standards.  Jim  Baker  is  a  man 
of  ability  with  a  potential  to  grow  in 
international  affairs  and  the  impor- 
tant position  of  Secretary  of  State.  En- 
joying the  confidence  of  President 
Bush  as  he  does,  he  is  an  excellent 
choice  for  this  important  Cabinet  posi- 
tion. 

Since  I  do  not  have  the  opportunity 
to  serve  on  the  Foreign  Relations 
Committee,  and  therefore  have  not 
had  an  opportunity  to  make  any 
formal  or  record  suggestions  to  the 
perspective  Secretary  of  State,  I  think 
it  appropriate  to  use  this  opportunity 
for  a  few  observations  since  it  is  likely 
they  will  come  to  his  inmiediate  atten- 
tion. In  fact,  I  would  be  surprised  if  he 
were  not  watching  these  proceedings, 
brief  as  they  are,  on  this  matter  of  im- 
portance to  him  as  well  as  to  the  coun- 
try. 

I  urge  the  new  Secretary  of  State  to 
move  ahead  with  negotiations  on  stra- 
tegic arms  reduction  at  an  early  date. 
While  I  understand  the  necessity  for  a 
new  administration  to  formulate  its 
own  position  on  these  complex  issues, 
many  of  the  key  players,  including  the 
President  himself,  have  had  experi- 
ence from  positions  in  the  Reagan  ad- 
ministration. To  the  extent  that  study 
and  reflection  are  required  for  any 
modification  of  positions,  so  be  it;  but 
there  is  much  to  be  said  for  maintain- 
ing the  momentum  of  the  INF  success 
and  to  move  ahead  as  promptly  as  pos- 
sible with  the  important  issues  of 
start. 

Beyond  the  Executive's  care  in  nego- 
tiations, there  is  the  added  review  by 
the  Senate  on  the  ratification  process. 
On  the  INF  treaty,  the  Senate  demon- 
strated its  ability  to  make  a  thorough 
review  and  improve  the  negotiated 
product.  The  public  record  shows  the 
extensive  activities  of  the  Intelligence 
Committee,  on  which  I  serve,  and  the 
improvements  on  verification. 

On  Mideast  peace  process.  I  offer 
some  observations  based  on  study  of 
that  region  in  connection  with  my  po- 
sitions on  the  Intelligence  Committee 
and  the  Foreign  Operations  Subcom- 
mittee of  Appropriations,  including  a 
recent  trip  to  Iraq.  Syria.  Saudi 
Arabia,  Eg3n?t.  Israel  and  Jordan. 

I  suggest  extreme  caution  by  the 
New  Secretary  of  State  and  the  United 
States  in  dealings  with  the  PLO.  I  had 
substantial  reservations  about  the 
wisdom  of  initiating  discussions  with 
the  PLO  based  on  its  record  of  terror- 
ism, including  Chairman  Yassir  Ara- 
fat's personal  involvement  in  the 
murder  of  the  United  States  Ambassa- 
dor in  the  Sudan  in  1974. 1  found  little 
comfort  in  Chairman  Arafat's  meeting 
the  U.S.  standards  considering  the  fact 
that  it  took  so  much  prompting  for 
him  to  get  it  right.  The  words  were 
veritably  put  in  his  mouth  before  he 
could  articulate  them  in  a  way  satis- 
factory   to    our    State    Department. 
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There  was  no  showing  of  even  rhetori- 
cal sincerity  in  that  context.  Immedi- 
ately thereafter,  as  we  all  know,  his 
PLO  lieutenants  limited  the  Arafat  re- 
nunciation of  terrorism,  saying  it  did 
not  apply  within  Israel,  presumably 
even  to  civilian  targets.  Then  a  few 
days  later.  Chairman  Arafat  threat- 
ened Mayor  Freij  of  Bethlehem  after 
the  mayor  had  proposed  a  truce  with 
the  end  of  violence  with  the  Intifada 
and  the  reciprocal  stopping  of  force  by 
the  Israeli  Army.  Arafat  then  com- 
pounded the  imtenability  of  his  posi- 
tion by  denying  his  spoken  threat  in 
the  face  of  a  tape  recording  of  his 
voice  held  by  our  State  Department. 

During  my  recent  trip  to  the  Mid- 
east, I  had  an  opportimlty  to  talk  with 
Mayor  Freij  on  Saturday,  January  14, 
and  based  on  my  conversation  with 
him  there  is  no  doubt  in  my  mind  that 
he  was  in  fact  threatened.  As  I  say, 
there  was  a  tape  recording  that 
threats  came  from  Arafat's  own  voice. 

Against  this  bacltground,  I  urge  the 
prospective  new  Secretary  to  reexam- 
ine the  merits  of  our  dealing  with  the 
PLO.  At  an  absolute  minimum,  we 
should  require  the  substantial  showing 
by  the  PLO  of  deeds  instead  of  rheto- 
ric. They  ought  to  be  put  to  their 
proof  with  deeds  as  opposed  to  mere 
words. 

When  the  new  administration  and 
the  Secretary  of  State  have  had  an  op- 
portunity to  become  familiar  with  the 
difficult  Mideast  issue,  I  hope  Secre- 
tary of  State  Baker  would  carry  for- 
ward the  activism  of  Secretary  of 
State  Shultz  diu-ing  the  past  year  to 
year  and  a  half. 

On  these  and  other  foreign  policy 
issues,  I  know  that  my  colleagues  in 
the  Congress  and  I  stand  ready  to  co- 
operate with  the  new  administration 
and  the  new  Secretary  of  State  on 
finding  workable  solutions.  I  applaud 
Mr.  Baker  on  his  stated  interest  in  an 
accommodation  with  the  Congress 
which  provides  a  promising  opportuni- 
ty to  achieve  President  Bush's  stated 
interest  in  a  bipartisan  foreign  policy 
which    provides    unity    beyond    the 

I  thank  the  distinguished  ranking 
member  for  the  time.  I  relinquish  the 
remainder  of  my  time  and  yield  the 
floor. 

Mr.  TTFT-M^s  Mr.  President,  now  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Nine 
minutes. 

Mr.  HELMS.  Nine  minutes.  I  offer  6 
minutes  to  the  distinguished  Senator 
from  South  Carolina  and  the  other  3 
minutes  to  the  distinguished  Senator 
from  New  Mexico.  Mr.  Domknici. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina,  Mr. 
Thdbmohd,  is  recognized. 

BCr.  THURMOND.  I  thank  the 
Chair. 

Mr.  President.  I  rise  today  in  strong 
support  of  the  nomination  of  James  A. 


Baker  III  to  the  Office  of  Secretary  of 
State. 

As  the  fourth  ranking  person  in  the 
line  of  succession  to  the  Presidency, 
the  Secretary  of  State  holds  a  position 
of  enormous  consequence  in  our 
system  of  Government.  The  Secretary 
serves  as  the  principal  foreign  policy 
adviser  to  the  President,  and  performs 
a  vital  role  as  a  member  of  the  Nation- 
al Security  Coimcil  and  as  the  first- 
ranking  member  of  the  Cabinet. 

Mr.  President,  in  my  estimation,  Jim 
Baker  is  eminently  qualif  ed  to  serve  as 
Secretary  of  State  and  I  believe  the 
unanimous  19  to  0  vote  of  the  Foreign 
Relations  Committee  clearly  reflects 
that  fact.  He  is  a  man  of  the  utmost 
integrity,  and  his  remarkable  energy 
and  acumen  have  earned  him  the  re- 
spect of  those  persons  with  whom  he 
has  worked  and  consulted.  For  the  last 
few  months  of  1988,  Mr.  Baker  served 
as  the  Presidential  campaign  chair- 
man for  George  Bush.  Prior  to  that, 
he  established  an  impressive  record  as 
Secretary  of  the  Treasury  from  Febru- 
ary 1985  to  August  1988. 

Before  serving  as  Secretary  of  the 
Treasury,  he  served  4  years  as  Chief  of 
Staff  and  assistant  to  President 
Reagan. 

His  formidable  negotiating  skills  and 
his  capacity  for  hard  work  helped  to 
secure  passage  in  1981  of  President 
Reagan's  landmark  tax  cut  and  spyend- 
ing  reduction  legislation.  This  legisla- 
tion is  responsible  in  large  measure  for 
the  economic  recovery  our  country  is 
enjoying  today.  Moreover,  Mr.  Baker 
can  list  among  his  credits  the  impor- 
tant role  he  played  in  the  successful 
legislative  effort  to  place  the  Social 
Security  Retirement  Program  on  a 
sound  financial  footing,  thereby 
easing  the  concerns  of  millions  of  our 
senior  citizens  whose  economic  surviv- 
al depends  on  their  Social  Secvulty 
benefits. 

There  were  many  other  accomplish- 
ments while  he  worked  at  the  White 
House,  but  they  are  too  numerous  to 
recite  here.  In  short,  the  experience 
gained  as  Chief  of  Staff  and  as  Treas- 
ury Secretary  makes  him  particularly 
well-suited  to  serve  in  the  position  to 
which  he  has  been  nominated. 

Mr.  President,  the  fine  record  Mr. 
Baker  has  made  for  himself  is  but  part 
and  parcel  of  a  distinguished  profes- 
sional career.  After  graduating  from 
Princeton  University  in  1952,  Mr. 
Baker  served  his  coimtry  proudly  as  a 
lieutenant  in  the  U.S.  Marine  Corps. 
Subsequent  to  his  military  service,  he 
attended  the  University  of  Texas 
School  of  Law,  graduating  with  honors 
in  1957.  He  then  joined  the  law  firm  of 
Andrews,  Kurth,  Campbell  &  Jones  in 
his  native  Houston,  TX,  where  he 
practiced  law  for  23  years,  and  earned 
a  reputation  as  a  superb  corporate 
lawyer.  From  Augiist  1975  to  May 
1986.  Mr.  Baker  served  as  Under  Secre- 
tary of  Commerce.  Mr.  Baker's  strong 


sense  of  civic  responsibility  is  evi- 
denced by  his  active  involvement  in 
numerous  public  service  projects,  in- 
cluding the  Texas  Children's  Hospital 
and  Tumor  Institute. 

Mr.  President.  Jim  Baker  is  a  man  of 
exemplary  character  whose  work  expe- 
rience and  education  have  prepared 
him  well  to  meet  successfully  the 
enormous  responsibilities  of  the  office 
of  Secretary  of  State.  I  have  enjoyed 
working  closely  with  Jim  Baker  in  his 
role  as  Chief  of  White  House  staff  and 
as  Secretary  of  the  Treasury,  and  I 
look  forward  to  working  with  him  in 
the  future  in  his  new  capacity  as  the 
President's  chief  foreign  policy  spokes- 
man. 

I  strongly  support  the  nomination  of 
Mr.  Baker  to  this  post.  If  confirmed  by 
the  Senate,  as  I  am  sure  he  will  be,  I 
have  every  confidence  that  he  will  per- 
form the  new  duties  with  exceptional 
skill,  as  he  has  in  the  other  positions 
he  has  held  in  the  past. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico.  Mr.  Do- 
MENici,  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  too  in  support  of  the  nomination 
of  James  Baker  as  Secretary  of  State. 

Mr.  President,  it  has  been  my  rare 
privilege  in  the  last  few  years  to  get  to 
know  James  Baker.  We  call  him 
"Jim."  On  a  personal  level  I  consider 
him  to  be  one  of  my  best  friends. 

Perhaps  I  am  somewhat  prejudiced 
but,  I  do  not  believe  that  we  have  had 
a  better  public  servant  serving  oxir 
country  and  President  Reagan  than 
James  Baker.  I  am  firmly  convinced 
that  when  he  has  completed  his  term 
as  Secretary  of  State,  we  will  be  able 
to  say  that  there  has  been  no  finer 
Secretary  of  State  in  all  our  history. 

He  is  just  that  kind  of  person.  He 
does  everything  he  undertakes  well. 
He  succeeds.  He  is  talented.  He  under- 
stands and  works  hard  with  all  kinds 
of  people  to  achieve  results. 

In  his  confirmation  hearing  James 
Baker  said  the  world  is  in  a  transition 
period.  Nothing  could  summarize 
where  we  are  better,  and  no  one  could 
serve  America,  President  Bush,  and 
the  world  better  than  James  Baker  as 
Secretary  of  State. 

Mr.  President,  the  world  is  moving 
rapidly  toward  democracy,  toward  per- 
sonal freedom,  toward  more  free  en- 
terprise and  entrepreneurial  spirit.  If 
you  would,  the  world  is  moving  toward 
capitalism  as  the  best  economic  system 
to  produce  goods  and  wealth  for 
people. 

James  Baker  understands  that  tran- 
sition. He  imderstands  the  world  is 
changing  our  way  in  terms  of  the 
worth  of  an  indlviduaL  America  is  a 
civil  country,  and  wants  to  have  a 
great  civil  effect  on  the  free  world. 
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and  on  those  who  have  not  been  so 
free.  We  represent  more  than  military 
strength.  I  believe  he  imderstands 
that. 

James  Baker  will  work  with  other 
countries  to  see  that  the  world  re- 
mains at  peace,  that  prosperity  contin- 
ues to  abound  in  the  world,  and  that 
the  free  institutions  of  government 
coupled  with  new  economic  and  finan- 
cial realities  permit  wealth  and  growth 
to  spread  to  more  and  more  people  of 
the  world.  President  Bush  and  Secre- 
tary Baker  want  to  help  create  the 
kind  of  world  that  America  is  truly 
proud  to  be  a  leader  in,  and  a  leader 
of. 

He  will  do  that  Job,  and  do  it  well. 

I  know  that  in  an  hour  or  so  we  are 
going  to  be  able  to  say  to  him,  "Con- 
gratulations, and  we  hope  you  do  a 
good  Job."  The  President  was  proud  to 
submit  his  nomination  to  us.  We  are 
proud  to  confirm  him  in  an  official 
way  as  Secretary  of  State. 

We  say  today,  "Good  luck,  Mr.  Sec- 
retary." You  have  a  lot  of  friends  and 
a  big  Job.  When  you  are  finished  the 
big  Job,  we  know  you  will  have  done 
well,  and  you  will  have  even  more 
friends,  not  only  here  but  aroimd  the 
world.  Those  new  friends  will  think 
well  of  you,  our  country,  and  our 
system  of  government. 

I  yield  the  floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL  Mr.  President,  I  suggest 
the  absence  of  a  quorum  with  the  time 
to  be  charged  equaUy. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
caU  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  support  of  the  confirmation  of 
James  Baker  to  be  Secretary  of  State. 
Mr.  Baker  is  unusually  qualified  for 
the  most  responsible  position  in  the 
land  next  to  the  Presidency.  As  Treas- 
ury Secretary  in  the  past  administra- 
tion, he  played  an  important  role  in 
developing  domestic  fiscal  policy  and 
was  the  principal  officer  in  charge  of 
this  Nation's  economic  relations  with 
the  international  community.  As  a 
chief  of  Staff  to  the  President,  he 
brought  a  modicum  of  order  to  that 
maelstrom  of  competing  interests,  the 
White  House.  And,  unfortunately,  for 
Democrats,  he  brought  his  vast  organi- 
zational skills  to  bear  as  campaign  ad- 
visor to  then-candidate  Bush. 

Mr.  Baker  will  need  all  of  his  experi- 
ence and  skills  in  his  new  Job.  In  the 
Soviet  Union,  he  faces  a  nation  that 
has  been  reinvigorated  by  new  leader- 
ship; it  wiU  be  his  Job  to  assess  wheth- 
er   or    not    that    nation    has    truly 


changed  its  sports:  it  will  be  his  duty 
to  ensure  that  we  rise  to  the  diplomat- 
ic and  political  challenges  posed  by 
the  new  regime.  In  the  rest  of  the 
world  he  will  have  to  assess  and  pro- 
tect United  States  interests  in  the  face 
of  a  mounting  Third  World  debt  crisis, 
economic  challenges  posed  by  Japan, 
Germany  and  other  industriaJized  na- 
tions, and  violent  regional  conflicts. 

Mr.  President,  the  world  has 
changed  considerably  in  the  last 
decade.  The  old  assumptions  have 
gone  out  the  window.  The  world  has 
grown  complex;  the  United  States  is 
no  longer  alone  in  possessing  military 
or  economic  power.  There  are  new 
dangers,  but  also  new  opportunities.  It 
is  up  to  Secretary  Baker  to  help  guide 
us  through  this  new  world,  to  assess 
its  challenges,  and  provide  us  policies 
to  cope  with  them.  I  am  confident  that 
Secretary  Baker  has  the  wisdom  to  do 
these  things. 

Mr.  WARNER.  Mr.  President,  I 
would  like  to  say  a  few  words  about 
Jim  Baker,  our  next  Secretary  of 
State.  I  have  known  him  for  a  very 
long  time. 

He  served  in  the  U.S.  Marine  Corps, 
an  institution  I  am  privileged  to  have 
had  some  affiliation  with  through  the 
years.  He  brings  that  background,  to- 
gether with  the  widest  range  of  expe- 
rience, to  the  Office  of  Secretary  of 
State  at  a  most  critical  time  in  the  his- 
tory of  our  Nation. 

He  follows  in  the  footsteps  of 
George  Shultz,  a  man  who  won  the  ad- 
miration of  the  Congress  of  the  United 
States  and  indeed  the  confidence  of 
this  institution  and  the  respect  of  the 
people  of  our  Nation.  Jim  Baker,  in 
my  judgment,  wiU  be  able  to  pick  up 
and  carry  right  on  with  the  same 
measure  of  confidence  given  him  by 
the  people,  the  same  respect  given  him 
by  this  institution,  the  Congress,  at  a 
time  when  the  world  seems  to  be  filled 
with  uncertainties. 

I  Just  stepped  out  of  the  hearing,  as 
did  other  colleagues  present  here, 
being  conducted  by  the  Armed  Serv- 
ices Committee  on  the  confirmation  of 
John  Tower.  Many  subjects  have  been 
raised  thus  far  in  that  hearing,  among 
them  the  need  to  provide  for  a  nation- 
al strategy— a  strategy  that  recognizes 
the  limited  assets  of  this  country,  but 
the  willingness  of  this  country  to  not 
only  protect  our  citizens  but  those  of 
our  allies  and  the  free  world. 

It  is  my  hope  that  Secretary  of  State 
Baker,  hopefully  Secretary  of  Defense 
John  Tower,  and  the  National  Securi- 
ty Adviser  to  the  President,  can  pro- 
ceed to  create  volume  2  of  the  national 
strategy  as  required  by  the  Congress. 
Volume  1  was  presented  to  us  last 
year.  I  hox)e  volume  2  comes  in  per- 
haps a  more  timely  fashion,  because  as 
we  devise  our  defense  budget,  being 
guided  by  the  priorities  of  President 
Bush  and  his  predecessor.  President 
Reagan,  whose  strong  record  of  na- 


tional defense  is  second  to  none  in  the 
history  of  our  country,  we  will  need 
the  guidance  of  the  Secretaries  of 
State  and  Defense  in  our  own  reorder- 
ing of  those  priorities  in  matching  the 
budget  that  hopefully  will  be  agreed 
upon  between  the  executive  and  legis- 
lative branches  to  these  funds. 

So  I  wish  Mr.  Baker  very  well.  I  urge 
him  to  address  at  the  earliest  possible 
time  such  subjects  as  the  growing 
threat  of  terrorism  and  the  ever-in- 
creasing proliferation  of  chemical 
weapons. 

Mr.  MURKOWSKI.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
commend  President  Bush  for  his  ex- 
cellent choice  of  a  Secretary  of  State. 

James  Baker  III  is  uniquely  quali- 
fied for  the  position  to  which  we  are 
about  to  confirm  him. 

A  Secretary  of  State  must  be  a 
person  who  enjoys  the  President's 
closest  confidence.  The  Secretary 
must  be  able  to  command  the  respect 
of  foreign  leadership;  must  understand 
the  political  realities  of  the  American 
system,  and.  I  believe,  must  under- 
stand not  only  the  diplomatic  djmam- 
ics  of  international  affairs  but  must 
also  understand  the  economic  realities. 

Jim  Baker  has  all  of  these  qualities 
and  many  more.  His  confirmation,  Mr. 
President,  is  a  encouraging  moment 
for  those  of  us  who  have  sought  to  in- 
crease U.S.  exports  and  to  improve  the 
U.S.  share  of  foreign  markets. 

As  a  former  Under  Secretary  of 
Commerce,  Secretary  Baker  is  com- 
pletely conversant  with  the  needs  of 
American  business  in  the  foreign  trade 
arena.  As  a  former  Secretary  of  the 
Treasiiry,  Jim  Baker  is  an  expert  on 
our  trade  deficit. 

If  we  are  to  deal  properly  with  our 
trade  imbalance,  Mr.  President,  it  is 
essential  that  our  embassies  abroad 
become  the  front  lines  in  our  battle. 
Oiu-  diplomats  must  put  economic  and 
trade  matters  in  the  forefront  of  de- 
mocracy. Jim  Baker  is  the  man  to  lead 
in  these  endeavors. 

Further,  Mr.  President,  as  Secretary 
of  the  Treasury,  Mr.  Baker  established 
himself  as  a  world  leader  in  the  solu- 
tion of  international  debt  problems. 

In  the  course  of  2  days  of  hearing 
before  the  Foreign  Relations  Commit- 
tee. Secretary  Baker  revealed  a  clear 
vision  and  a  bold  sense  of  initiative  in 
dealing  with  our  foreign  relations 
problems. 

I  believe  that  his  definition,  in  his 
opening  statement,  of  the  "five  signifi- 
cant transformations"  will  long  be 
quoted  by  students  of  foreign  policy. 

In  the  midst  all  that  has  been  writ- 
ten about  American  foreign  policy  in 
the  last  decade  of  the  century,  Secre- 
tary Baker's  five  points  cut  clearly  to 
the  point  and  outline  the  challenges. 

Throughout  the  2  days,  Mr.  Presi- 
dent, Secretary  Baker  fielded  ques- 
tions on  every  aspect  of  America's  for- 


eign interests.  His  grasp  of  the  board 
concepts  and  the  details  was,  indeed, 
remarkable.  Those  of  us  who  have 
known  Jim  Baker  have  known  of  his 
brilliance,  but  we  have  rarely  had  such 
a  clear  demonstration  of  it. 

The  most  encouraging  note  sounded 
in  those  hearings,  Mr.  President,  was 
Mr.  Baker's  call  for  a  new  bipartisan- 
ship in  foreign  policy.  This  call, 
echoed  by  our  colleagues  from  both 
sides  of  the  aisle,  and  indeed  from 
both  sides  of  this  Hill,  promises  us  a 
new  view  of  international  affairs.  It  is 
possible  that- our  outlook  on  the  world 
abroad  may  provide  us  with  the  same 
view,  no  matter  at  which  end  of  Penn- 
sylvania Avenue  we  stand  to  look  out- 
ward. 

I  firmly  believe  that  President  Bush, 
advised  by  Secretary  Baker,  stands  the 
best  chance  of  bringing  back  a  truly 
national  view  of  foreign  affairs.  I  am 
encouraged  that  so  many  of  our  col- 
leagues appear  willing  to  Join  in  that 
attempt. 

It  Is  a  pleasure  to  join  in  confirming 
Mr.  Baker's  appointment  as  Secretary 
of  State.  I  look  forward  to  lending  him 
my  support  in  building  a  bipsotisan 
foreign  policy  consensus  and  in  ex- 
panding American  trade. 

Mr.  HUMPHREY.  Mr.  President,  I 
commend  the  chairman  and  ranking 
member  of  the  Foreign  Relations 
Committee  for  moving  expeditiously 
to  bring  this  nomination  to  the  floor 
of  the  Senate. 

After  talking  privately  with  Jim 
Baker,  and  listening  to  his  testimony 
for  2  days  before  the  Foreign  Rela- 
tions Committee,  I  am  pleased  to  sup- 
port this  confirmation.  Secretary 
Baker  made  significant  commitments 
to  the  committee  on  a  number  of  criti- 
cal issues,  and  I  am  confident  that  he 
will  stick  to  his  word. 

The  world  is  a  different  place  than  it 
was  8  years  ago.  When  measured 
against  the  yardstick  of  freedom,  the 
world  is  a  better  place.  Much  of  the 
credit  for  the  success  must  go  to  the 
so-called  Reagan  doctrine— the  former 
President's  commitment  to  provide 
material  support  of  anti-Communist 
freedom  fighters.  In  his  farewell 
speech.  President  Reagan  noted  that 
the  Soviets  are  leaving  Afghanistan, 
the  Cubans  are  withdrawing  from 
Angola,  and  the  Vietnamese  are  on  the 
verge  of  leaving  Cambodia. 

Mr.  President,  the  Reagan  doctrine 
has  created  an  opportunity  for  peace 
with  freedom  in  these  conflicts.  How- 
ever, as  promising  as  things  now 
itf>pear,  there  is  still  a  long  way  to  go 
In  each  conflict,  there  is  the  potential 
for  either  historic  success  or  disastrous 
failure.  As  I  stressed  in  the  hearing,  it 
will  be  the  challenge  of  the  next  ad- 
ministration to  truisf  orm  these  oppor- 
tunities into  true  success. 

On  this  score.  I  was  encouraged  by 
Secretary  Baker's  testimony.  Secre- 
tary Baker  unequivocally  asserted  that 


both  he  and  President  Bush  are  firm 
believers  in  the  Reagan  doctrine.  He 
stressed  that  he  sees  no  inherent  con- 
flict between  providing  material  assist- 
ance to  freedom  fighters  on  the  one 
hand,  and  promoting  an  atmosphere 
between  the  United  States  and  the  So- 
viets that  fosters  the  liberalization  of 
Soviet  society.  At  a  time  when  many 
conservatives  are  concerned  that  Im- 
portant regional  issues  will  be  relegat- 
ed to  the  back  burner  in  the  quest  for 
"d6tente,"  I  welcomed  his  stated  com- 
mitment to  stand  by  the  freedom 
fighters  that  President  Reagan  so  suc- 
cessfully supported. 

During  the  2  days  of  hearings,  we 
had  an  opportunity  to  question  Secre- 
tary Baker  closely  on  the  specific 
nature  of  continued  United  States  sup- 
port to  both  the  freedom  fighters  in 
Afghanistan  and  Angola.  He  unflinch- 
ingly pledged  a  continuation  of  United 
States  military  support  to  the  Afghan 
resistance,  as  long  as  the  Soviets  con- 
tinue to  provide  military  aid  to  the 
Kabul  regime. 

He  importantly  reaffirmed  that  o\u- 
objectives  in  Afghanistan  do  not  solely 
call  for  the  withdrawal  of  Soviet 
troops.  Our  objectives  silso  call  for  a 
free  expression  of  self-determination 
by  the  Afghan  people,  free  from  coer- 
cion or  interference  by  any  outside 
forces.  This  commitment  is  increasing- 
ly important,  as  it  appears  that  by 
February  15,  the  United  States  will 
only  have  achieved  part  of  our  objec- 
tives. The  next  step— the  restoration 
of  a  truly  representative  Afghan  Gov- 
ernment in  Kabul,  is  equally  impor- 
tant. To  increase  United  States  inter- 
action with  the  Afghan  resistance. 
Secretary  Baker  has  agreed  to  review 
the  unanimous  proposal  of  the  United 
States  Congress,  that  an  ambassadori- 
al rank  special  envoy  be  named  to  the 
Afghan  resistance. 

With  regard  to  Angola,  Secretary 
Baker  agreed  that  United  States  as- 
sistance to  UNITA  should  continue 
\mtil  a  genuine  process  of  national  rec- 
onciliation Is  reached  that  is  fully  ac- 
ceptable to  Dr.  Jonas  Savimbi.  Presi- 
dent Bush,  in  a  letter  this  month, 
pledged  continued  United  States  sup- 
port until  a  "process"  of  national  rec- 
onciliation is  reached  in  Angola.  While 
this  Senator  applauds  the  initiative  of 
the  President,  and  the  testimony  of 
Secretary  Baker,  many  Senators 
intend  to  closely  monitor  U.S.  policy 
in  the  weeks  and  months  ahead. 

Secretary  Baker  heard  Senators  ex- 
press concern  for  the  future  of  Cam- 
bodia. As  he  enunciated  in  his  state- 
ment before  the  committee,  the 
United  States  "must  work  for  a  new 
Cambodia,  free  of  both  Vietnamese  oc- 
cupation and  the  genocidal  Khmer 
Rouge."  This  Senator  agrees  with  the 
admonition  of  Senator  Cranston,  that 
the  United  States  must  play  a  much 
more  active  role  in  pursuing  our  stated 
policy.  Recent  reports  indicate  that 


the  Khmer  Rouge  is  gaining  strength 
and  positioning  for  an  active  role  in  a 
future  Cambodian  Government.  If  the 
withdrawal  of  Vietnamese  troops 
merely  delivers  the  Cambodian  people 
once  again  into  the  hands  of  the 
Khmer  Rouge,  the  Cambodian  tragedy 
will  enter  yet  another  season  of  suffer- 
ing. 

In  addition  to  these  important  re- 
gional conflicts.  Secretary  Baker  un- 
derscored the  importance  of  oiu*  rela- 
tionship with  the  Republic  of  China. 
He  agreed  to  inform  the  Congress  of 
requests  that  the  administration  re- 
ceives from  Taiwan,  for  military  assist- 
ance, consistent  with  the  Taiwan  Rela- 
tions Act. 

Secretary  Baker  also  highlighted  the 
importance  of  our  friends  in  Pakistan, 
and  the  opportunity  to  improve  rela- 
tions now  that  free  elections  have 
been  held.  Pakistan,  despite  bullying 
by  the  Soviet  Union,  has  undergone  a 
remarkable  transformation  to  full  de- 
mocracy in  recent  months.  We  must 
continue  to  stand  by  our  commitment 
to  Pakistan's  security  and  independ- 
ence. 

The  question  of  the  Middle  East  was 
discussed  extensively  during  the 
coiirse  of  the  hearings.  As  a  Senator 
who  was  in  Lebanon  when  the  United 
States  Marine  barrack  was  attacked,  I 
am  acutely  aware  of  the  obstacles  to 
peace  in  that  troubled  region.  I  am 
also  deeply  aware  of  the  very  serious 
security  concerns  of  our  friends  in 
Israel.  Despite  our  past  failures,  this 
Senator  joined  with  other  members  of 
the  committee  in  encouraging  the  Sec- 
retary to  resume  our  efforts  anew,  to 
try  to  bring  some  resolution  to  the 
conflicts  of  the  Middle  East. 

On  the  fundamental  question  of  the 
sanctity  of  human  life.  Secretary 
Baker  reaffirmed  support  for  the  so- 
called  Mexico  City  policy,  which  bars 
United  States  assistance  to  programs 
or  agencies  which  promote  abortion  as 
a  method  of  family  planning.  Indeed, 
he  cited  his  intimate  involvement  in 
the  formulation  of  this  policy  while  he 
was  Chief  of  Staff  to  President 
Reagan  in  1984.  Similarly,  he  saw  no 
reason  to  change  our  policy  toward  or- 
ganizations which  support  or  partici- 
pate in  coercive  abortion  or  involun- 
tary sterilization.  Since  1985,  funds 
have  been  withheld  from  the  United 
Nations  fund  for  population  assistance 
because  of  their  involvement  with  the 
family  planning  program  in  the  Peo- 
ple's Republic  of  China. 

Finally,  Mr.  President,  this  Senator 
was  encouraged  by  Secretary  Baker's 
willingness  to  apply  his  expertise  from 
the  Treasury  Department  toward  a 
greater  effort  to  foster  free  enterprise 
and  private  ownership  through  U.S. 
foreign  aid  programs. 

Mr.  President,  the  next  Secretary  of 
State  will  certainly  have  his  hands 
full.   Much   has  been  written  lately 
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about  the  tranquil  state  of  interna- 
tional affairs  during  this  transition 
time.  To  be  certain.  President  Reagan 
has  passed  on  a  remarkable  legacy. 
Yet,  there  is  much  to  do.  President 
Bush  and  his  Secretary  of  State  have 
a  historic  opportunity  to  consolidate 
the  gains  of  the  past  years. 

This  Senator  welcomes  Secretary 
Baker's  overtures  to  work  closely  with 
the  Congress.  As  was  pointed  out  in 
the  hearings,  past  conflicts  with  the 
State  Department  were  not  solely  con- 
flicts between  the  E>emocrats  in  Con- 
gress and  a  Republican  administra- 
tion. There  were  frequent  conflicts  be- 
tween conservative  Senators  and  the 
State  Department.  Many  of  the  con- 
flicts could  have  been  avoided,  with 
greater  cooperation  and  a  more  recep- 
tive State  Department. 

In  this  spirit,  I  support  the  nomina- 
tion of  James  Baker  to  be  Secretary  of 
State,  and  look  forward  to  working 
with  him  on  many  important  Issues  In 
the  months  ahead. 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  support  the  nomination  of 
James  A.  Baker  III  to  be  Secretary  of 
State.  Mr.  Baker  is  one  of  the  most 
able  people  in  Washington  today,  and 
I  am  confident  he  will  be  confirmed 
and  will  serve  the  country  well  as  Sec- 
retary of  State. 

During  his  years  of  service  to  Presi- 
dent Reagan,  first  as  White  House 
Chief  of  Staff  and  then  as  Treasury 
Secretary.  Jim  Baker  earned  a  fine 
reputation  in  the  Congress,  in  Wash- 
ington, and  around  the  country  for  his 
competence,  his  honesty,  his  dedica- 
tion. I  believe  we  can  expect  no  less 
from  him  as  Secretary  of  State. 

Jim  Baker  wiU  need  those  skills  and 
more  for  the  many  challenges  he  will 
face.  For  I  believe  we  are  about  to 
enter  a  dramatic  period  in  American 
foreign  policy,  one  full  of  opportuni- 
ties. In  United  States-Soviet  relations, 
we  are  on  the  verge  of  a  new  era  of  un- 
precedented cooperation.  The  Commu- 
nist monolith  is  undergoing  radical 
changes,  and  a  new  leader  In  the 
Soviet  Union  has  called  into  question 
many  of  the  assimiptions  which  have 
guided  the  United  States  since  World 
War  n.  The  end  of  many  regional  con- 
flicts and  the  ascent  of  democracy 
signal  the  beginning  of  a  new  era  in 
the  developing  world,  one  in  which  the 
battles  will  be  fought  in  the  market- 
place of  ideas,  not  on  the  battlefield  of 
war.  These  opportimities,  along  with 
many  others,  offer  President  Bush  and 
Secretary  Baker  a  chance  to  reshape 
the  world. 

Such  moments  in  history  are  ex- 
tremely rare.  How  we  react  to  these 
challenges  may  well  affect  the  next 
generation  and  beyond. 

Two  elements  will  be  key  to  the  suc- 
cess of  this  administration  in  foreign 
policy:  continued  cooperation  between 
the  superpowers,  and  renewed  coop- 


eration between  the  executive  and  leg- 
islative branches. 

United  States-Soviet  relations  have 
progressed  at  a  dramatic  pace  in  the 
last  few  years.  The  dialog  begun  by 
President  Reagan  and  Mr.  Gorbachev 
has  placed  us  at  the  beginning  of  a 
new  age  of  superpower  relations.  But 
it  Is  only  a  beginning,  and  there  is 
much  to  be  done.  The  next  few  years 
will  be  crucial.  A  quick  look  at  the  su- 
perpower agenda  tells  the  tale: 

In  arms  control,  the  United  States 
and  the  Soviet  Union  have  agreed  on 
an  Important  framework  for  a  signifi- 
cant reduction  of  our  nuclear  arsenals. 

Negotiations  are  also  about  to  begin 
to  address  the  conventional  forces  im- 
balance in  Europe. 

The  regional  conflicts  which  have 
served  as  a  thorn  In  the  side  of  super- 
power relations  are  coming  to  an  end. 

The  achievement  of  this  agenda  will 
require  active  and  creative  diplomacy. 
Good  things  do  not,  as  the  saying  goes, 
always  come  to  those  who  wait.  We 
cannot  sit  back  and  cede  the  initiative 
to  Mr.  Gorbachev. 

Unfortunately.  Gorbachev's  diplo- 
matic maneuvers  in  recent  months 
have  created  the  impression  that  the 
United  States  and  the  Western  alli- 
ance is  willing  to  watch  Gorbachev  in 
hopes  that  he  will  continue  to  make 
unilateral  concessions.  And  it  has 
raised  Mr.  Gorbachev's  stock  in  West- 
em  Europe  to  the  point  where,  in 
some  nations,  he  Is  more  popular  than 
the  American  President. 

In  spite  of  this,  there  are  rumors 
that  the  Bush  administration  could 
imdertake  a  lengthy  review— perhaps 
up  to  a  year— of  our  current  strategic 
posture  before  resuming  the  START 
talks. 

Such  delay,  in  my  view,  would  be 
both  unnecessary  and  unwise.  History 
will  Judge  us  harshly  if  we  let  this  op- 
portunity pass. 

The  new  administration  also  offers 
us  a  new  opportunity  to  renew  the 
spirit  of  bipartisanship  in  foreign 
policy  that  has  eluded  us  for  the  past 
two  decades.  The  breakdown  of  the  bi- 
partisan consensus  that  marked  the 
immediate  post-war  era  has  cost  us 
dearly,  as  it  has  often  divided  the 
coimtry,  while  sending  mixed  signals 
to  friend  and  foe  alike.  During  his  tes- 
timony before  the  Foreign  Relations 
Committee,  Mr.  Baker  agreed,  and  de- 
clared that  we  must  have  bipartisan- 
ship to  succeed. 

The  essential  element  to  bipartisan- 
ship will  be  a  strong  working  relation- 
ship with  Congress.  Mr.  Baker  has  a 
head  start  in  this  area,  because  he  is 
well  known  and  well  liked  on  Captiol 
Hill. 

As  I  have  emphasized  to  Mr.  Baker 
both  publicly  and  privately,  however, 
the  true  test  of  bipartisanship  will 
come  over  the  use  of  force,  the  most 
critical  issue  in  the  foreign  policy 
arena.   In  recent  years,  the  United 


States  has  reached  a  full  constitution- 
al impasse  on  this  question,  as  the  ex- 
ecutive branch  has  continually  defied 
the  war  powers  resolution,  the  mecha- 
nism established  to  reassert  the  con- 
gressional role  in  the  decision  to 
commit  U.S.  forces  abroad. 

I  believe  we  can  find  a  constitutional 
mechanism  acceptable  to  both 
branches.  But  imless  the  two  sides 
come  to  the  table  in  good  faith  to  ne- 
gotiate such  a  compromise  a  resolu- 
tion of  this  stalemate  is  impossible. 
Mr.  Baker  has  pledged  to  work  closely 
with  Congress  on  this  crucial  question, 
so  I  look  forward  to  his  continued  co- 
operation. 

As  we  enter  this  new  era  in  Ameri- 
can foreign  policy,  we  will  need  strong 
and  steady  leadership  at  the  State  De- 
partment. I  am  confident  that  Jim 
Baker  has  the  abUlty  to  provide  that 
leadership.  I  am  eager  to  work  with 
him,  and  I  wish  him  well  as  he  guides 
U.S.  foreign  policy  into  the  1990's. 

Mr.  DODD.  Mr.  President,  earlier 
this  week  I  had  the  pleasure  of  Joining 
my  colleagues  on  the  Foreign  Rela- 
tions Committee  in  voting  unanimous- 
ly to  support  the  nomination  of  James 
A.  Baker  III,  to  be  Secretary  of  State, 
and  I  plan  to  vote  today  on  the  Senate 
floor  to  confirm  his  nomination. 

What  I  find  particularly  encourag- 
ing about  the  nominations  President 
Bush  has  made  to  date  is  the  profes- 
sionalism of  the  individuals  selected, 
nominations  such  as  that  of  Larry 
Eagleburger  to  be  Deputy  Secretary  of 
State,  the  assignment  of  Vernon  Wal- 
ters to  be  our  next  Ambassador  in 
Bonn,  and  of  Thomas  Pickering  at  the 
United  Nations.  I  emphasize  this  point 
because  I  think  it  is  the  key  to  build- 
ing a  strong  bipartisan  foreign  policy. 
I  think  Mr.  Baker  and  I  are  in  agree- 
ment that  a  bipartisan  approach  is 
fundamentally  essential  to  the  devel- 
opment of  a  sound  and  effective  for- 
eign policy,  whether  with  respect  to 
East- West  relations,  the  BAlddle  East, 
Central  America,  or  southern  Africa. 

I  believe  the  people  appointed  thus 
far  understand  this— they  understand 
the  Importance  of  including  Members 
of  Congress.  It's  smart  politics  and  it's 
good  foreign  policy.  I  hope  that  Mr. 
Baker  will  give  serious  consideration 
to  including  bipartisan  congressioiud 
representation  in  the  whole  range  of 
foreign  policy  endeavors,  from  policy 
planning  sessions  to  treaty  negotia- 
tions and  state  visits.  Bipartisan  con- 
gressional participation  in  these  and 
other  functions  sends  a  strong  mes- 
sage and  helps  to  underscore  our  polit- 
ical diversity  and  our  unity  of  purpose. 

Now  let  me  turn  to  the  Latin  Ameri- 
can region,  the  area  of  the  world  with 
which  I  am  most  familiar.  To  begin.  I 
want  to  focus  attention  again  on  the 
matter  of  persoimel.  Speaking  as 
chairman  on  the  Subcommittee  on 
Western  Hemisphere  Affairs.  I  want  to 


make  a  special  plea  for  expertise,  qual- 
ity, and  professionalism  for  the  region 
within  the  Department.  There  should 
be  no  Ideological  litmus  test,  and  at  a 
minlmiiin  the  Assistant  Secretary 
should  have  some  firsthand  knowledge 
of  the  region  and  be  able  to  speak 
Spanish.  While  all  nations  of  the 
region  are  important,  Mexico,  Brazil, 
and  Argentina  in  particular  deserve 
the  very  best  people  we  have  available. 

I  would  like  to  focus  my  remarks  on 
two  areas,  Central  America  ■  and  the 
Latin  debt  question.  And  by  way  of  in- 
troduction, let  me  begin  by  saying  the 
Bush  administration  has  a  golden  op- 
portunity to  Improve  relations  with 
our  neighbors  In  this  hemisphere  In  a 
way  that  the  previous  administration 
never  understood. 

Contrary  to  what  others  have 
thought,  Mr.  President,  Central  Amer- 
ica is  not  the  whole  of  Latin  America. 
The  emergency  of  democratic  govern- 
ments in  Latin  America  over  the  past 
several  years  happened  not  because  of 
our  policies,  but  in  spite  of  them. 
Today  those  new  democratic  govern- 
ments are  in  severe  Jeopardy— in  Ar- 
gentina, Brazil,  Peru.  I  have  had  a 
chance  to  discuss  this  matter  with  Mr. 
Baker  and  I  feel  confident  that  he  im- 
derstands  this.  I  also  know  we  are 
eager  to  get  this  matter  behind  us  and 
to  fashion  a  policy  that  will  do  just 
that.  I  am  certain  that  Mr.  Baker  will 
have  the  strong  support  of  the  com- 
mittee in  fashioning  such  a  policy. 

The  starting  point  is  to  recognize 
that  the  present  policy  toward  Nicara- 
gua and  Central  America  failed.  It 
failed  to  deal  effectively  with  our  secu- 
rity concerns  as  well  as  our  political 
concerns.  It  held  one  hostage  to  the 
other  and  achieved  neither.  Clearly,  it 
is  not  a  policy  we  can  "fall  back  on," 
and  "tinkering"  with  it  is  no  answer 
either. 

What  is  urgently  needed  at  this 
point  is  a  new  policy— a  realistic  and 
pragmatic  one.  Such  a  policy,  in  my 
view,  will  seek  to  protect  our  legiti- 
mate security  concerns  and,  at  the 
same  time,  help  lay  the  groundwork 
for  dealing  with  our  legitimate  politi- 
cal concerns.  It  will  not  seek  the  over- 
throw of  goverrunents,  nor  will  it  fi- 
nance and  support  those  who  do. 
Rather  it  will  fully  endorse  all  of  the 
provisions  of  the  Esqulpulas  II  agree- 
ment and  use  those  provisions  to  vig- 
orously pursue  bilateral  and  regional 
negotiations. 

In  the  absence  of  such  a  policy,  we 
will  be  right  back  to  the  controversy 
that  plagued  us  for  nearly  8  years,  and 
we  will  be  unable  to  deal  with  the  real 
problems  confronting  the  nations  of 
this  hemisphere,  starting  with  the 
debt  issue.  Foreleg  debt  is  the  niunber 
one  political  problem  throughout  the 
region.  To  one  degree  or  another,  it 
bedevils  every  government  from 
Mexico  to  Argentina.  I  plan  to  make  it 
the  major  focus  of  attention  in  my 


subcommittee,  and  I  hope  to  hold 
hearings  on  it  early  in  this  session. 

In  brief,  let  me  say  that  there  is  no 
doubt  in  my  mind  that  a  double- 
pronged  approach  Is  needed.  Some 
measure  of  debt  reduction  must  be 
coupled  with  real  economic  reforms 
that  will  permit  steady  growth  and  de- 
velopment. Take  Brazil,  for  example. 
We  can  all  understand  how  burden- 
some it  is  for  Brazil  to  carry  an  exter- 
nal debt  in  excess  of  $100  billion. 
What  we  can't  understand  Is  why  less 
than  10  percent  of  Brazil's  adult  popu- 
lation pays  taxes.  Both  problems  must 
be  addressed.  The  future  of  democrat- 
ic processes  and  procedures  in  much  of 
Latin  American  depends  on  it. 

Mr.  President,  I  will  stop  at  this 
point.  I  look  forward  to  working  with 
Secretary  of  State  Baker  In  the 
months  and  years  ahead,  and  I,  to- 
gether with  Congress  and  the  Ameri- 
can people,  wish  him  well  in  his  new 
post.  

The  PRESIDING  OFFICER.  All 
time  of  the  nomination  of  Secretary  of 
State  designee  James  Baker  has  ex- 
pired. 

Under  the  previous  order  the  nomi- 
nation will  now  be  laid  aside  temporar- 
ily and  the  Senate  will  proceed  to  the 
consideration  of  the  nomination  of 
Elizabeth  Hanford  Dole.  Thirty  min- 
utes under  the  order  has  been  allotted 
the  nomination  to  be  controlled  by  the 
Senator  from  Massachusetts,  Mr.  Ken- 
nedy and  the  Senator  from  Utah,  Mr. 
Hatch. 


DEPARTMENT  OF  LABOR 


NOMINATION  OF  ELIZABETH 
HANFORD  DOLE,  OF  KANSAS, 
TO  BE  SECRETARY  OF  LABOR 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  nomination. 

The  assistant  legislative  clerk  read  the 
nomination  of  Elizabeth  Hanford  Dole,  of 
Ki^niw",  to  be  Secretary  of  lAbor. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Thirty  minutes  have  been  allotted  to 
the  Senator  from  Massachusetts.  Mr. 
Kennedy,  who  controls  15  minutes  and 
the  Senator  from  Utah,  Mr.  Hatch, 
who  controls  15  minutes. 

The  Senator  from  liiassachusetts. 

Mr.  KEa4NEDY.  I  thank  the  Chair. 

Mr.  President,  I  yield  myself  such 
time  as  I  might  use. 

l&i.  President,  today  the  Senate  has 
before  It  the  nomination  of  Elizabeth 
Hanford  Dole,  selected  by  President 
Bush  as  his  Secretary  of  Labor. 

The  Committee  on  Labor  and 
Human  Resources  heard  testimony 
last  week  from  the  nominee,  and  the 
nomination  was  unanimously  reported 
with  the  recommendation  that  the 
nomination  be  confirmed  subject  to 
the  nominee's  commitment  to  respond 


to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate. 

As  I  noted  at  the  hearing,  the  chal- 
lenges facing  us  in  the  emplosmnent 
and  labor  arenas  are  daunting,  our  re- 
sources are  limited,  and  the  solutions 
are  Inevitably  controversial. 

But  EHlzabeth  Dole  is  no  stranger  to 
such  challenges.  With  her  distin- 
guished service  at  the  Office  of  Con- 
sumer Affairs,  the  Federal  Trade  Com- 
mission, the  White  House,  and  the  De- 
partment of  Transportation,  she 
brings  to  the  Department  of  Labor  a 
wealth  of  experience,  a  solid  commit- 
ment to  excellence  In  public  service, 
and  a  remarkable  record  of  achieve- 
ment. 

I  might  also  add  that  in  addition  to 
her  extensive  executive  branch  exper- 
tise, our  exhaustive  committee  back- 
ground investigation  has  turned  up 
the  fact  that  she  also  has  close  ties  to 
the  legislative  branch,  reportedly  even 
to  the  Senate  leadership.  This  infor- 
mation was  confirmed  by  the  minority 
leader,  who  had  the  pleasure  of  intro- 
ducing the  nominee  at  our  hearing  last 
week. 

I  was  encouraged  by  the  nominee's 
testimony,  and  I  am  hopeful  we  will 
begin  to  see  a  fresh  start  at  the  De- 
partment of  Labor.  It  is  no  secret  that 
the  past  8  years  have  been  controver- 
sial times  for  American  workers.  Too 
often,  the  rights  and  needs  of  working 
men  and  women  took  a  back  seat  to 
the  pro-business  Ideology  of  the  past 
administration.  EInforcement  of  exist- 
ing health  and  safety  protections  de- 
clined, and  the  development  of  new 
standards  has  been  too  slow  to  keep 
pace  with  the  risks  of  the  modem 
workplace. 

But  President  Bush  has  pledged  a 
positive  approach  on  many  of  the 
issues  facing  workers.  He  has  stated 
his  support  for  an  increase  in  the  min- 
imimi  wage,  for  reasonable  parental 
leave  policies  by  employees,  and  for 
more  sensitivity  to  the  problems 
facing  millions  of  workers  In  obtaining 
safe  and  affordable  child  care  and 
health  insurance.  Those  Issues  are  pri- 
orities for  American  woiicers,  priorities 
for  the  American  people,  priorities  for 
Congress,  and  I  hope  they  will  be  pri- 
orities for  the  Bush  administration. 

That  1b  a  formidable  agenda  for  any 
Secretary  of  Labor— perhi4>s  the  most 
formidable  since  the  days  of  F.D.R. 
and  Frances  Perkins.  My  wish  for  Sec- 
retary Dole  Is  this— may  the  combina- 
tion of  President  Bush  and  his  new 
Secretary  of  Labor  be  as  successful  in 
meeting  the  challenges  of  the  1990's  as 
that  illustrious  combination  of  Presi- 
dent Roosevelt  and  Secretary  Perkins 
was  in  meeting  the  challenges  of  the 
past.  I  want  the  Senate  to  confirm  her 
nomination. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 
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The  PRESIDING  OFFICER  (Mr. 
Bumpers).  The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President.  I  rise  to 
wholeheartedly  endorse  and  support 
the  ncHnlnation  of  Elizabeth  Dole  to 
be  Secretary  of  Labor.  I  thank  Senator 
KoniEDT  and  Senator  Mttchell  for 
holding  the  hearing  and  the  schedul- 
ing of  her  nomination. 

This  floor  action  is  very  important 
and  it  is  critical  to  a  smooth  and  order- 
ly transition  that  President  Bush  is 
able  to  have  his  Cabinet  Members  in 
place  as  quickly  as  possible. 

I  do  not  think  there  Is  a  more  impor- 
tant Cabinet  Officer  than  the  Secre- 
tary of  Labor  when  you  stop  and  think 
about  the  agenda  and  the  Jurisdiction 
that  the  Secretary  of  Labor  has  and 
the  importance  of  it  to  America. 

I  applaud  the  selection  of  Elizabeth 
Dole  for  this  key  Cabinet  position  for 
many  reasons. 

First  and  foremost.  Elizabeth  Dole 
has  demonstrated  leadership  in  several 
top  governmental  posts.  She  has  re- 
cently served  in  President  Reagan's 
Cabinet  as  Secretary  of  Transporta- 
tion, and  this  is  a  monumental  task 
when  you  stop  and  think  about  it.  Our 
Nation  Is  tied  together  by  a  complex 
system  of  air  traffic,  railroads  and.  of 
course,  interstate  highways.  To  keep 
people  and  cargo  moving  as  efficiently 
and  safely  as  possible  requires  keen 
administrative  ability  as  weU  as  care- 
ful planning  and  analysis,  all  of  which 
she  has  vplied  I  think  with  aplomb  in 
thsit  position. 

As  President  Reagan's  Assistant  for 
Public  Liaison.  Elizabeth  Dole  effec- 
tively communicated  the  President's 
views  to  the  public  and  the  public's 
views  to  the  President.  I  know  that 
she  is  committed  to  maintaining  this 
two-way  street  for  discussion  and  in- 
formation as  the  Secretary  of  Labor. 

I  would  also  like  to  point  out, 
though,  this  dialog  Is  not  limited  to 
the  representatives  of  organized  labor 
and  management.  These  are  the  two 
groups  we  usually  think  of  when  we 
tAik  about  labor  policy.  Elizabeth  Dole 
knows  that  the  programs  and  policies 
of  the  Labor  Department  also  affects 
the  youth,  disadvantaged  minorities 
and  women  and  communities  as  a 
whole. 

As  a  member  of  the  Federal  Trade 
Commission,  she  had  a  balances  ap- 
proach, and  she  has  balanced  the  need 
for  regulatory  safeguards  with  the 
need  for  invention,  choice,  and  the 
lowest  possible  prices  in  the  delivery 
of  goods  and  services.  This  experience 
will  serve  her  well  as  she  balances  all 
of  the  missions  of  the  Department  of 
Labor. 

The  Department  of  Labor,  as  I  have 
meDtioned.  in  my  opinion,  is  one  of 
the  key  agencies  of  the  Federal  Gov- 
ernment. It  bears  much  responsibility 
fat  the  ocmtinued  well-being  of  our 
entire  Nation  as  well  as  for  individual 
workers  and  their  families.  I  am  de- 


lighted that  Mrs.  Dole  has  accepted 
the  challenge  of  leading  this  Depart- 
ment into  the  1990's.  and  I  lu^e  all 
Senators  to  support  this  nomination. 

Before  I  yield  the  floor.  I  would  like 
to  say  Just  a  word  of  thanks  to  the 
outgoing  Secretary  of  Labor.  Ann 
McLaughlin.  It  has  been  a  privilege 
and  a  pleasure  to  work  with  her  on 
labor  and  employment  policy  issues, 
including  chUd  care. 

She  has  been  open  and  responsive  to 
all  of  our  concerns  here  on  the  Hill 
and  she  has  been  straightforward  in 
her  approach  to  some  of  these  very 
tough  Issues  with  which  we  have  been 
involved.  She  was  a  great  inspiration 
to  2.500  women  in  Utah  last  November 
when  she  delivered  an  informative  and 
perceptive  keynote  address  at  my 
annual  Utah  Women's  Conference. 

Ann  McLaughlin  can  be  very  proud 
of  her  service  to  the  Reagan  adminis- 
tration and  proud  that  her  shoes  are 
being  filled  with  a  person  the  caliber 
of  Elizabeth  Dole.  I  wish  her  all  the 
best  and  hope  there  will  be  another 
opportxmity  for  us  to  work  together 
soon. 

Let  me  Just  say  this:  This  depart- 
ment is  Important.  There  are  a  lot  of 
very  difficult  issues.  One  of  the  things 
I  have  noted  through  the  years  is  that 
there  is  such  a  delicate  balance  among 
the  various  competing  groups,  and 
particularly  between  management  and 
labor  in  this  country,  that  it  is  very 
difficult  to  make  changes  in  the  labor 
laws  of  this  country.  And  that  is  as  it 
should  be.  because  those  laws  have 
been  formulated,  refined,  and  rere- 
fined  time  after  time  to  reach  the 
status  that  we  have  today.  Our  system 
really  does  work. 

I  can  tell  you  that  there  is  a  con- 
stant effort  by  those,  at  least  on  the 
left,  to  try  and  change  these  laws  and 
to  try  and  give  one  side  of  the  equa- 
tion more  power,  or  more  opportunity, 
or  more  benefits  than  the  other.  If  we 
disturb  this  delicate  balance.  I  think 
we  are  going  to  have  more  and  more 
difficulty.  There  ae  some  very  impor- 
tant laws  on  the  books  that  we  have  to 
work  on  and  that  we  have  to  continue 
to  refine. 

I  do  share  our  distinguished  chair- 
man of  the  committee's  concerns 
about  many  of  these  issues.  But  it 
seems  to  me  that  one  of  the  most  im- 
portant issues  is  child  care.  I  am  con- 
vinced Elizabeth  Dole  will  help  to 
bring  about  an  effective  child-care  pro- 
gram in  this  country  that  will  not 
have  the  Federal  Government  intrud- 
ing Into  the  homes  of  every  family  In 
this  country,  especially  those  families 
who  might  be  directly  or  indirectly  the 
beneficiaries  of  Federal  funds. 

I  believe  that  this  is  not  a  time  for 
us  to  make  political  statements,  but  it 
is  a  time  for  us  to  get  behind  this  very 
fine  woman  and  to  help  her  to  do  this 
Job. 


I,  for  one,  am  pledging  myself  to  do 
everything  I  can  to  help  her  and  this 
new  President  as  he  takes  over  and  ad- 
dresses the  tough  issues  in  our  society 
today. 

With  that,  I  Just  want  to  compli- 
ment Mrs.  Dole  again  and  tell  her  how 
much  I  admire  her  and  respect  her 
and  support  her  for  this  position.  I 
wish  her  well. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 
Mr.  HATCH.  I  am  delighted  to  yield. 
Mr.  KENNEDY.  Mr.  President.  I 
would  like  to  be  associated  with  the 
commendation  that  my  friend,  the 
ranking  minority  member,  made  about 
Secretary  McLaughlin. 

I  further  understand  that  Secretary 
McLaughlin  came  out  and  made  that 
presentation  even  after  the  Senator 
from  Utah  was  reelected  in  November; 
am  I  correct  in  that? 
Mr.  HATCH.  She  did. 
Mr.  KENNEDY.  So  that  is  even  a 
further  indication  of  her  good  Judg- 
ment and  wisdom. 

Mr.  HATCH.  I  am  sure  she  would 
have  gone  to  Massachusetts  had  the 
Senator  from  Massachusetts  needed 
help  during  the  election. 

I  can  tell  you.  to  make  a  long  story 
short,  that  she  has  been  a  very  great 
Secretary  of  Labor  in  the  short  time 
she  served.  I  have  a  great  deal  of  re- 
spect for  her,  as  my  good  colleague 
does  as  well. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  I  would  like  to  yield 
some  time  to  the  distinguished  Sena- 
tor from  Pennsylvania. 
Mr.  KENNEDY.  Mr.  President,  how 

much  time  remains?       

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  12 
minutes  remaining. 

Mr.  HATCH.  How  about  the  Senator 
from  Utah? 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  has  8  minutes  re- 
maining. 

Mr.  BYRD.  Mr.  President,  as  his 
nominee  for  Secretary  of  Labor,  Presi- 
dent Bush  has  named  one  of  the  most 
outstanding  women— indeed,  one  of 
the  most  outstanding  citizens— in 
America. 

A  native  daughter  of  my  home  State 
of  North  Carolina— at  least  I  should 
not  say  it  is  my  home  State.  My  home 
State  is  West  Virginia,  but  it  is  the 
State  in  which  I  was  bom,  the  State 
whose  motto  is  "To  be  rather  than  to 
seem." 

A  native  daughter  of  North  Caroli- 
na, Elizabeth  Hanf  ord  Dole  is  a  gradu- 
ate of  Duke  University,  from  which 
she  graduated  in  1958,  having  served 
as  president  of  its  student  body,  and 
where  she  earned  election  to  Phi  Beta 
Kappa.  From  Duke,  Mrs.  Dole  went  to 
Cambridge,  MA,  where  she  earned  a 
law  degree  from  Harvard  Law  School. 
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and  a  master's  degree  in  education  and 
government  from  Harvard  University. 

More  recently,  for  nearly  4  years- 
longer  than  anyone  to  hold  the  posi- 
— tion  since  Its  creation— Mrs.  Dole 
served  as  the  Secretary  of  Transporta- 
tion. She  was  the  eighth  person  in 
that  position  and  the  first  woman  to 
fill  that  role. 

As  Secretary  of  Transportation,  Mrs. 
Dole  oversaw  a  department  of  more 
than  100.000  employees,  and  was  stew- 
ard of  a  budget  of  approximately  $26 
billion  annually. 

Prior  to  Joining  President  Reagan's 
Cabinet,  Elizabeth  Hanford  Dole  had 
served  as  Assistant  to  the  President 
for  Public  Liaison  at  the  White  House. 
From  1973  until  1979.  she  had  been  a 
member  of  the  Federal  Trade  Commis- 
sion. Her  public  offices  also  include 
having  been  the  Executive  Director  of 
the  President's  Committee  on  Con- 
sumer Interests,  and  Deputy  Special 
Assistant  to  the  President  for  Con- 
sumer Affairs. 

Currently.  Mrs.  Dole  serves  as  a 
member  of  the  Board  of  Visitors  for 
the  Duke  University  School  of  Busi- 
ness, the  honorary  chairman  of  the 
board  of  overseers  at  the  Duke  Univer- 
sity Comprehensive  Cancer  Center, 
and  a  member  of  the  visiting  commit- 
tee of  Harvard  University's  John  F. 
Kennedy  School  of  Government.  She 
Is  also  a  recent  recipient  of  the  Hu- 
manitarian Award  from  the  National 
Commission  Against  Drunk  Driving. 
In  addition.  In  1988  Elizabeth  Hanford 
Dole  was  named  in  the  Gallup  Poll  as 
one  of  the  world's  10  most  admired 
women. 

Mr.  President,  The  Gallup  pollsters 
did  not  contact  me,  but  I  will  cast  my 
vote  for  her  right  now  as  one  of  the 
world's  10  most  admired  women. 

Need  I  say  further  that  among  her 
most  important  duties,  Mrs.  Dole  her- 
self also  numbers  being  the  wife  and 
helpmate  of  our  colleague,  the  distin- 
guished minority  leader.  Senator 
Robert  Dole  from  Kansas. 

On  many,  occasions  in  the  past,  I 
have  had  the  pleasure  of  workitig  with 
Mrs.  Dole,  and  I  always  have  found 
her  perceptive,  cooperative,  responsi- 
ble, concerned,  knowledgeable,  and 
gracious.  I  look  forward  to  working 
with  her  in  the  future  after  her  confir- 
mation, in  areas  vital  to  the  Nation 
and  areas  vital  to  West  Virginia. 

Mr.  President,  I  am  delighted  by 
Mrs.  Dole's  nomination  to  become  the 
Secretary  of  Labor,  and  I  look  forward 
to  Joinliig  our  colleagues  in  voting  to 
confirm  this  exceptional  choice. 

I  do  not  have  any  hankering  to 
become  majority  leader  again,  even  if 
other  Senators  were  disposed  to  give 
me  that  choice,  but  I  did  say  to  Mrs. 
Dole  when  she  called  me  on  the  tele- 
phone at  home  to  tell  me  the  Presi- 
dent was  going  to  nomiiuite  her  for 
this  office.  I  said.  "WeU.  Elizabeth,  the 
only  reason  I  would  like  to  be  majority 


leader  again,  if  I  could  be  majority 
leader  for  5  minutes,  would  be  to  have 
the  privilege  of  calling  up  your  nomi- 
nation before  the  Senate." 

I  meant  that.  I  imqualifiably  sup- 
port this  nomination.  I  thank  my  col- 
leagues,^>md  I  yield  the  floor. 

Mr.  iQHiMS.  Mr.  President,  I  thank 
the  4^tingulshed  President  pro  tem- 
pore for  his  gracious  remarks  about  a 
gracious  lady,  especially  since  he  is 
North  Carolinian  and  especially  since 
she  is  the  wife  of  my  leader.  Elizabeth 
Is  a  great  lady. 

Mr.  THURMOND.  Mr.  President,  I 
rise  In  support  of  the  nomination  of 
Elizabeth  Hanford  Dole  to  be  Secre- 
tary of  Labor. 

Mr.  President.  Mrs.  Dole  possesses 
excellent  qualifications  for  the  posi- 
tion of  Secretary  of  Labor.  A  native  of 
North  Carolina,  she  graduated  with 
distinction  from  Duke  University, 
where  she  was  president  of  the  stu- 
dent body,  and  was  elected  to  Phi  Beta 
Kappa.  She  continued  her  studies  at 
Harvard  University,  where  she  earned 
a  masters  degree,  as  well  as  a  law 
degree,  and  made  an  outstanding 
record. 

Mrs.  Dole's  career  in  public  service 
began  at  the  Department  of  Health, 
Education  and  Welfare,  where  she 
handled  programs  for  the  education  of 
the  handicapped.  Under  President 
Nixon,  Mrs.  Dole  served  as  the  Execu- 
tive Director  of  the  President's  Com- 
mittee on  Consumer  Interests,  and  she 
later  became  the  Deputy  Director  of 
the  White  House  Office  of  Consumer 
Affairs.  Mrs.  Dole  has  also  been  a 
member  of  the  Federal  Trade  Commis- 
sion, serving  for  6  years. 

Elizabeth  Dole's  remarkable  ability 
to  deal  compassionately  and  effective- 
ly with  people  from  all  walks  of  life 
led  to  her  being  named  as  assistant  to 
President  Reagan  for  public  liaison.  In 
that  position,  she  served  with  dedica- 
tion and  distinction  as  the  President's 
goodwill  ambassasdor  to  business, 
labor  and  other  constituencies,  with 
oftentimes  diverse  interests. 

In  1983,  Mrs.  Dole  became  the 
eighth  Secretary  of  Transportation  of 
the  United  States.  She  was  the  longest 
serving  Secretary  of  Transportation 
since  the  Department  was  created  in 
1967. 

At  the  Department  of  Transporta- 
tion, Mrs.  Dole  set  policy  direction  for 
our  Nation's  aviation,  highway,  rail- 
road, mass  transit,  and  maritime  re- 
sources. She  also  became  the  first 
woman  to  head  a  branch  of  the  armed 
services,  the  U.S.  Coast  Guard.  During 
Mrs.  Dole's  tenure,  the  Coast  Guard 
played  a  leading  role  in  our  country's 
drug  Interdiction  effort.  Also,  as  Secre- 
tary of  Transportation,  Mrs.  Dole  ac- 
complished major  economic  and  safety 
reforms  spanning  all  modes  of  trans- 
portation, as  well  as  demonstated  her 
effectiveness  as  an  advocate  of  the 
Reagan      administration's      policies. 


which  have  led  to  the  last  6  years  of 
unprecedented  economic  expansion. 

For  13  years,  Elizabeth  Dole  has 
been  the  loving  wife  of  our  distin- 
guished minority  leader— and  part  of 
the  time,  majority  leader— Senator 
Robert  Dole.  If  ever  a  task  required  a 
quick  wit  and  engaging  personality, 
that  position  does.  All  who  have  had 
the  pleasure  of  knowing  her.  as  have 
Mrs.  Thurmond  and  I.  will  certainly 
agree  that  Mrs.  Dole  is  one  of  the 
most  able,  dedicated,  and  attractive 
women  in  public  service  today. 

Mr.  President,  Mrs.  Dole  has  exhibit- 
ed those  traits  of  character  and  intel- 
lect which  will  serve  her  well  as  Secre- 
tary of  Labor.  I  am  certain  that,  in  the 
post,  as  in  all  of  the  other  positions 
that  she  has  held,  she  will  serve  her 
country  and  her  President  with  the 
utmost  distinction,  perseverance,  and 
loyalty. 

Accordingly,  Mr.  President,  I  strong- 
ly urge  my  colleagues  to  support  the 
confirmation  of  her  nomination. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  rise  in  support  in  Elis- 
abeth Hanford  Dole  as  the  next  Secre- 
tary of  Labor.  She  has  an  accom- 
plished record  of  service:  she  has  been 
the  Deputy  Director  of  the  Office  of 
Consimier  Affairs;  she  has  been  the 
Commissioner  of  the  Federal  Trade 
Commission;  more  recently,  she  was 
Secretary  of  the  Department  of  Trans- 
portation. She  knows  the  ropes  and 
she  will  do  a  great  Job,  I  hope,  as  the 
new  Secretary  of  Labor. 

Her  new  Job  may  be  her  most  chal- 
lenging. The  Department  of  Labor  Ju- 
risdiction reaches  into  every  aspect  of 
working  life.  It  includes  Job  creation 
ajid  training  for  those  seeking  work.  It 
Includes  worlang  conditions,  employee 
benefits,  and  safety  and  health  protec- 
tions for  those  on  the  job.  And  It  in- 
cludes a  retirement  policy  for  those 
leaving  work.  The  Department  of 
Labor  plays  a  key  role  in  developing 
education,  trade,  and  civil  rights  policy 
within  the  administration. 

I  am  confident  that  EHizabeth  Dole 
is  up  to  the  challenge.  She  has  the 
qualities  to  be  an  outstanding  Secre- 
tary. She  is  bright.  She  is  hard-work- 
ing. She  is  an  activist  who  wants  to 
make  an  impact.  She  is  a  pragmatist 
who  can  communicate  with  both  man- 
agement and  labor. 

She  has  already  made  strong  efforts 
to  build  good  relations  with  the  Con- 
gress. I  welcome  such  a  relationship. 

In  passing.  I  should  say,  as  the  other 
two  speakers  before  me  have  Just  indi- 
cated, that  her  predecessor  certainly 
made  every  effort  to  cooperate  with 
the  Congress  as  well. 

We  have  much  to  discuss,  the  new 
Secretary  of  Labor  and  those  of  us  in 
the  Congress  concerned  with  labor 
issues.  In  particular,  I  am  interested  In 
increasing  the  participation  of  women 
in  traditionally  male-dominated  Jobs— 
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in  construction,  aerospace,  and  other 
industries.  Under  Secretary  McLaugh- 
lin, progress  was  made  in  opening  the 
doors  with  respect  to  issues  of  impor- 
tance in  that  area.  But  there  is  much 
more  to  be  done. 

I  am  concerned  about  workers  safety 
and  health  issues:  protecting  employee 
whlstleblowers  who  report  health  and 
safety  violations;  and  advancing 
worker  notification  of  occupational 
hazards.  We  must  reexamine  pension 
policies,  policies  where  some  corpora- 
tions have  seen  fit  to  rip  off  billions  of 
dollars  to  which  the  retirees  have  a 
rightful  interest;  pension  reversions 
and  the  impact  of  leveraged  buyouts 
on  pension  security  are  issues  of  prime 
importance  to  this  Congress.  I  look 
forward  to  working  with  the  new  Sec- 
retary of  Labor  in  these  areas  as  well. 
We  must  make  an  effort  to  reach  a 
consensus  on  these  issues.  There  is  no 
question  we  are  not  going  to  be  in 
total  agreement  as  we  start.  But  if 
people  of  good  will  have  the  inclina- 
tion to  bring  about  compromise  to 
solve  the  problems,  we  can  and  will 
overcome  those  hurdles  that  stand  in 
our  way. 

I  believe  Elizabeth  Dole  will  make 
that  effort.  I  urge  all  of  my  colleagues 
to  join  us  in  supporting  her  confirma- 
tion as  Secretary  of  Labor. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  Mx.  President,  I  am 
happy  to  yield  5  minutes  to  the  distin- 
guished Senator  from  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized for  5  minutes. 

Mr.  SPECTER.  I  thank  the  distin- 
guished ranking  member. 

Mr.  President,  I  am  pleased  to  ex- 
press my  support  and  vote  for  the  con- 
firmation of  the  Honorable  Elizabeth 
Dole  for  the  position  of  Secretary  of 
Labor.  I  particularly  commend  Presi- 
dent Bush  for  this  appointment  be- 
cause he  rose  above  the  inevitable 
bruises  of  the  primary  campaign  for 
the  Republican  nomination  for  Presi- 
dent in  selecting  this  very  worthy 
public  servant. 

I  have  had  the  pleasure  to  know 
Elizabeth  Dole  for  more  than  a  decade 
professionally,  politically  and  person- 
ally. My  first  contact  with  Mrs.  Dole 
arose  from  my  longstanding  friendship 
of  some  45  years  with  her  husband. 
Senator  Bob  Dole,  oiu*  distingriished 
R^ublican  leader.  I  knew  Bob  Dole  as 
a  war  hero  when  I  was  a  high  school 
student  in  Russell,  KS. 

In  December  1980.  after  Senator 
D(«Ji'8  reelection  and  my  first  elec- 
tion, we  and  our  wives  were  guests  of 
hoiKV  at  a  reception  at  the  EQks  Club 
in  Senator  Dole's  lifelong  hometown 
and  my  boyhood  hometown.  Russell, 
KS.  niat  was  the  first  occasion  when 
I  saw  EllBibeth  Dole  at  close  range 
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and    observed    her   congeniality   and 
charm. 

Elizabeth  Dole  has  an  outstanding 
educational  background,  with  a  law 
degree  from  Harvard;  perhaps  her 
only  lifelong  error  is  not  choosing  the 
Yale  Law  School.  That  Harvard  Law 
School  degree  was  attained  at  a  time 
when  it  was  harder  to  be  a  woman  stu- 
dent than  to  succeed  in  the  Harvard 
paper  chase. 

She  served  with  distinction  as  a 
White  House  assistant  to  President 
Reagan  in  the  early  days  of  his  admin- 
istration and  then  took  on  the  chal- 
lenging job  of  Secretary  of  Transpor- 
tation in  1983.  In  those  positions,  and 
even  before  on  the  Federal  Trade 
Commission,  Mrs.  Dole  demonstrated 
brilliance,  tenacity,  and  statesman- 
ship, or  perhaps  more  accurately 
stateswomanship. 

She  and  I  had  significant  differences 
on  the  Conrail  issue;  but,  in  the  midst 
of  our  disagreements,  she  was  not  only 
never  disagreeable  but  always  cordial. 
She  performed  with  unique  compe- 
tence and  accomplishment  in  the  im- 
portant position  of  Secretary  of  Trans- 
portation. 

I  very  much  admired  her  action 
when  she  resigned  her  high  position  to 
campaign  for  her  husband.  When  the 
Republican  nominee  was  decided,  she 
equally  demonstrated  that  she  was  a 
total  team  player  by  her  hard  work 
and  extensive  travels  in  support  of 
President  Bush's  successful  campaign. 

When  the  Doles  and  Specters  were 
part  of  a  congressional  delegation  to 
the  Southwest  Pacific  this  past  No- 
vember, I  had  an  opportunity  to  talk 
at  length  with  Elizabeth  Dole  about 
her  current  Interests  and  aspirations.  I 
again  found  her  to  be  totally  devoted 
to  public  service  and  in  search  of  an 
opportunity  to  make  the  maximum 
contribution  to  the  Nation. 

I  was  delighted  to  hear  the  news  bul- 
letins on  December  24  that  the  Presi- 
dent had  offered  and  she  had  accepted 
the  prestigious  position  of  Secretary 
of  Labor.  Her  appointment  was  imme- 
diately applauded  by  labor  and  man- 
agement and  those  inside  and  outside 
the  beltway. 

Her  new  position  brings  me  only  one 
possible  regret.  She  had  been  consider- 
ing joining  a  Senate  Bible  group  under 
the  tutelage  of  a  distinguished  biblical 
scholar,  Mrs.  Naomi  Rosenblatt,  which 
meets  in  my  office  each  Wednesday  at 
5  p.m.  With  her  new  workload,  it  now 
seems  doubtful  that  she  will  be  able  to 
join  us;  but  perhaps  she  will  find  that 
the  Old  Testament  has  sage  advice  on 
the  problems  of  labor  and  we  can  have 

her  contribution  there  as  well  as  In 

the  Important  position  of  Secretary  of 

Labor. 
I  thank  the  chair  and  Senator  Hatch 

and  yield  back  the  remainder  of  my 

time. 
Mr.  HATCH.  I  yield  2  minutes  to  the 

distinguished  Senator  from  Vermont. 


Mr.  JEFFORDS.  Mr.  President,  I  am 
pleased  to  be  able  to  address  my  first 
remarks  in  this  body  to  the  happy  oc- 
casion of  Elizabeth  Dole's  nomination 
to  be  Secretary  of  Labor. 

I  will  keep  my  remarks  brief,  as  her 
nomination  is  without  controversy, 
and  has  been  greeted  with  universal 
accolades.  This  is  a  rather  rare  phe- 
nomena for  any  nomination,  but  is  es- 
pecially so  for  the  position  which  she 
is  about  to  enter.  It  is  perhaps  the 
greatest  tribute  to  her  that  is  possible, 
one  that  I  hope  will  continue  at  least 
through  her  appearance  before  the 
Labor  Committee  tomorrow  afternoon. 
The  challenges  before  the  Depart- 
ment of  Labor  and  the  Congress  are 
tremendous.  Mrs.  Dole  is  fortunate  in 
being  able  to  build  on  the  work  of 
some  very  capable  predecessors.  Bill 
Brock  and  Ann  McLaughlin.  I  was 
very  pleased  when  she  Indicated  that 
she  will  continue  to  focus  on  many  of 
the  issues  that  they  had  begun  to  ad- 
dress. 

I  was  also  very  pleased  that  she  has 
expressed  a  willingness  to  work  with 
Congress  to  seek  consensus  solutions 
to  the  very  knotty,  problems  before  us. 
This  consensus  is  critical.  No  one's 
long-term  interest  Is  served  by  turning 
these  Issues  into  political  footballs;  not 
the  two  parties,  nor  the  administra- 
tion, business  or  labor. 

I  look  forward  to  working  with  Mrs. 
Dole.  She  has  proven  here  compe- 
tence, has  demonstrated  her  commit- 
ment, and  has  earned  our  support.  I 
urge  my  colleagues  not  just  to  support 
her  nomination  today,  but  to  support 
her  In  her  mission  as  Secretary  of 
Labor. 
I  yield  to  the  Senator  from  Utah. 
The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  would 
Just  like  to  conclude  by  thanking  my 
colleagues  for  coming  to  the  floor  and 
making  these  supportive  statements. 

I  have  been  here  12  years,  going  Into 
my  13th  year,  nothing  like  the  distin- 
guished Senator  from  Massachusetts, 
but  nevertheless  have  been  intimately 
involved  with  the  Department  of 
Labor  all  during  that  time. 

I  do  not  Icnow  when  we  have  had  a 
time,  since  I  have  been  here  at  least, 
when  we  have  had  a  more  open  door, 
and  the  opportunity  to  do  more  good, 
than  right  now. 

We  have  a  President  who  has  opened 
his  arms  to  the  Congress  of  the  United 
States.  He  Is  a  hands-on  guy  who  basi- 
cally, I  think,  is  showing  bipartisan 
spirit  that  has  not  been  shown  around 
here  for  years.  We  will  have  a  new 
Secretary  of  Labor,  hopefully,  at  the 
end  of  this  vote,  who  in  my  opinion, 
really  understands  Government  and 
what's  going  on  in  Washington.  She 
can  probably  give  Bob  and  the  rest  of 
us  a  few  tips.  We  have  a  chance  to  do 


some  very,  very  important  things  for 
this  country. 

I  believe  that  Elizabeth  Dole  will  go 
down  in  history  as  one  of  the  truly 
great  Secretaries  of  Labor.  I  look  for- 
ward to  working  with  her  and  helping 
her  in  every  way  I  possibly  can. 

I  am  very  proud  to  support  this  nom- 
ination, and  I  surely  hope  all  of  my 
colleagues  will  also. 

I  yield  the  remainder  of  my  time  to 
the      distinguished      Senator      from 

Kansas.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  will  take 
only  a  minute.  I  wanted  to  thank  both 
the  chairman  of  the  committee  and 
the  ranking  Republican  member  for 
their  expeditious  handling  of  this 
nomination.  The  fact  that  they  were 
able  to  do  it  before  the  inaugural  pro- 
ceedings and  have  It  on  the  floor 
today,  in  my  view,  is  an  indication  of 
their  willingness  to  cooperate.  I  am 
certain  that  they  will  receive  the  same 
cooperation  from  the  nominee. 

Mr.  President.  I  believe  I  must  hold 
a  unique  place  in  American  history. 
Today,  I  stand  before  you,  and  for  the 
second  time  ask  that  my  Senate  col- 
leagues unanimously  confirm  the  no- 
minaton  of  my  wife,  Elizabeth,  as  a 
Cabinet  Secretary. 

And  I  must  say.  I  do  so  without 
qualm  or  hesitation.  Because,  while  I 
am  undoubtedly  favorably  prejudiced 
toward  the  nominee,  there  Is  absolute- 
ly no  question  of  her  extraordinary 
qualifications  for  the  job  as  Secretary 
of  Labor. 

It  would  take  too  long  to  read 
through  her  long  list  of  credentials. 
Suffice  it  to  say,  that  the  combination 
of  Elizabeth's  educational  background, 
her  previous  Government  experience, 
and,  most  important,  her  unswerving 
commitment  to  better  the  lives  of 
American  men  and  women,  makes  her 
a  natxiral  for  this  position. 

Public  service  is  a  phrase.  But  Eliza- 
beth Hanford  Dole  brings  that  phrase 
to  life.  She  has  committed  her  time, 
her  energies,  her  considerable  abilities 
to  being  a  force  for  progress  and  good 
in  society.  The  many  missions  of  the 
Department  of  Labor— ranging  from 
job  training  to  pensions— are  missions 
I  know  that  the  new  Secretary  will 
tackle  with  sustained  vigor,  patience, 
and  commitment. 

I  proudly  urge  my  colleagues  to 
ratify  President  Bush's  choice  for  the 
Secretary  of  Labor  by  unanimously 

approving  the  nomination. 

The   PRESIDING   OFFICER.   The 
Senator  from  Mississippi  Is  recognized. 
Mr.  COCHRAN.  Mr.  President,  I  rise 
to  speak  on  the  nomination  of  Eliza- 
beth Dole  to  be  Secretary  of  Labor. 

Mr.  President.  I  am  happy  to  express 
my  enthuidastic  support  for  the  confir- 
mation of  Elizabeth  Dole  to  be  our 
new  Secretary  of  Labor.  She  has  a 
unique  combination  of  abilities  and  ex- 
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perience  that  will  enable  her  to  be  a 
very  distinguished  member  of  the 
President's  Cabinet.  She  has  served  as 
a  staff  assistant  at  the  Department  of 
Health  and  Human  Services,  a 
member  of  the  White  House  staff. 
Deputy  Director  of  the  U.S.  Office  of 
Consumer  Affairs,  a  member  of  the 
Federal  Trade  Commission,  and  as 
Secretary  of  Transportation. 

In  all  of  these  positions  she  has 
served  with  distinction.  President 
George  Bush  chose  well  when  he  nom- 
inated her  to  be  Secretary  of  Labor. 
Our  new  Secretary  of  Labor  will  be 
faced  with  many  complex  issues. 
American  businesses  and  American 
workers  are  being  confronted  with 
complex  challenges  as  well.  These  in- 
clude a  growing  demand  for  worker 
benefits  and  greater  education  in  job 
skill  requirements.  To  deal  effectively 
with  these  needs  in  the  workplace,  we 
must  have  a  Secretary  of  Labor  who 
can  provide  imaginative  and  strong 
leadership. 

In  my  view  no  one  Is  better  suited 
for  this  tough  and  challenging  job 
than  Elizabeth  Dole.  She  not  only  has 
a  thorough  knowledge  of  how  this 
Government  works  but  she  also  has 
the  management  skills  and  personal 
qualities  that  will  be  needed  to  bring 
together  labor,  business,  and  industry 
to  help  solve  the  problems  we  face. 

As  a  member  of  the  Committee  on 
Labor  and  Human  Resources  I  look 
forward  to  working  with  Secretary 
Dole  to  find  ways  to  improve  access  of 
those  on  the  lower  end  of  the  econom- 
ic ladder  to  better  training  and  educa- 
tion, and  to  give  them  the  job  skills 
that  are  necessary  in  today's  labor 
force. 

I  congratulate  President  Bush  on 
this  nomination  and  express  the  hope 
that  Elizabeth  Dole  wiU  enjoy  the 
greatest  possible  success  and  satisfac- 
tion in  the  performance  of  her  duties 
as  Secretary  of  Labor. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  express  my  strong  support  for 
the  nomination  of  Elizabeth  Hanford 
Dole  as  Secretary  of  Labor.  I  believe 
that  Mrs.  Dole  will  bring  to  the  Labor 
Department  an  outstanding  wealth  of 
political  experience  and  a  strong  will- 
ingness to  work  in  a  bipartisan  manner 
to  resolve  the  many  serious  hvunan  re- 
source issues  confronting  our  Nation. 

We  all  know  that  the  United  States 
has  entered  an  unprecedented  era  of 
global  trade  competition.  UntU  recent 
years,  we  Americans  took  it  for  grant- 
ed that  our  Nation  was  by  far  the 
most  economically  powerful  on  Earth. 
But  today  we  are  the  world's  greatest 
debtor  nation,  and  our  economic  prow- 
ess Is  not  what  it  should  be.  We  now 
understand  that  we  must  successfully 
compete  with  countries  like  Japan  and 
West  Germany  in  order  to  malntJiIn 
our  standard  of  living.  In  order  to  do 
so,  we  have  finally  begun  to  realize 


that  we  simply  must  do  a  better  job  to 
strengthen  our  labor  productivity. 

I  am  confident  that  Mrs.  Dole  will 
work  with  Congress  to  achieve  consen- 
sus and  to  build  bridges  between  busi- 
ness and  labor  as  we  strive  to  enhance 
the  quality  and  flexibility  of  our  work 
force.  I  urge  my  colleagues  to  vote  in 
support  of  her  nomination. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  nomination  of 
Mrs.  Dole  as  Secretary  of  Labor.  I 
commend  very  heartily  President 
Bush  on  his  wise  decision  in  choosing 
her  as  his  nominee  for  Secretary  of 
Labor. 

I  have  had  the  opportunity,  over  the 
last  several  months,  to  work  very 
closely  with  Mrs.  Dole  in  her  years 
that  she  served  as  Secretary  of  Trans- 
portation. But.  more  importantly, 
where  you  really  get  acquainted  with 
people.  I  had  an  opportimity  to  work 
closely  with  her  during  the  1988  Presi- 
dential election  cycle. 

Mrs.  Dole  has  spent  much  time 
meeting  people  in  my  State  of  Iowa,  as 
well  as  people  In  many  States  aroimd 
our  country.  She  has  a  real  under- 
standing of  the  values  and  aspirations 
of  the  working  men  and  women  of  this 
country.  She  appreciates  the  impor- 
tance of  encouraging  positive  labor- 
mant«ement  relations  and  particular- 
ly as  they  in  the  next  few  years  will 
work  to  further  the  longest  peacetime 
economic  expansion  In  U.S.  history. 

Mrs.  Dole  has  the  integrity,  the  de- 
termination, and  the  leadership  ability 
to  help  overcome  the  many  problems 
facing  working  Americans  today. 

I  know  that  Mrs.  Dole  will  meet  the 
challenges  ahead  with  the  enthusiasm 
and  commitment  that  is  traditionally 
of  Mrs.  Dole  in  whatever  she  is  in- 
volved with.  I  cannot  think  of  a  more 
deserving  and  appropriate  nominee, 
and  I  wish  Mrs.  Dole  much  success  in 
her  position  as  the  next  Secretary  of 
Labor. 

I  yield  the  floor. 

Mr.  WARNER.  Mr.  President,  I 
would  first  like  to  join  my  colleagues 
in  expressing  our  profound  admiration 
and  confidence  in  Mrs.  Dole  as  she 
once  again  takes  on  a  major  responsi- 
bility on  behalf  of  the  citizens  of  the 
United  States. 

I  thought  to  myself  as  I  listened  to 
the  remarks  of  my  colleagues  of  what 
portion  of  her  career  in  life  that  I 
might  address  that  has  not  been  ad- 
dressed thus  far.  Perhaps  it  has.  but  I 
would  like  to  mention  that  aspect  of 
Mrs.  Dole  that  I  have  come  to  admire 
so  greatly.  And  that  \s  the  institution 
of  the  marriage  that  she  has  with 
Robert  Dole,  o\ir  distinguished  col- 
league and  minority  leader  and  how 
these  two  individuals— and,  coinciden- 
tally,  I  live  in  a  place  here  in  Washing- 
ton in  which  they  also  dwell  so  I  see 
quite  a  bit  of  them. 
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Morning,  noon,  and  night  they  are 
out  pursuing  their  responsibilities  on 
behalf  of  the  citizens  of  this  country. 
Indeed,  the  two  of  them— and  particu- 
larly Mrs.  Dole — provide  an  inspiration 
which  is  quite  imique  for  so  many 
young  people  who  likewise  aspire  at 
some  point  in  their  career  to  contrib- 
ute of  themselves  as  public  servants  to 
the  improvement  of  the  welfare  of  our 
citizenry. 

As  I  say  they  do  so  within  the 
bounds  of  a  marvelous  institution  of 
marriage  and  both  God-fearing  people 
strongly  believing  in  religious  freedom 
and  pursuing  their  goals  as  laid  down 
in  the  Great  Book. 

Mr.  MURKOWSKI.  Mr.  President, 
it  gives  me  great  pleasure  to  rise  today 
in  support  of  the  confirmation  of  Eliz- 
abeth Dole  as  Labor  Secretary.  Seldom 
have  we  had  the  opportunity  to  vote 
in  confirmation  of  such  a  qualified  and 
well-respected  individual. 

I  have  had  the  pleasure  of  knowing 
Elizabeth  Dole  for  several  years  now. 
In  this  time  I  have  always  known  her 
to  be  fair— yet  tough,  firm  in  her  con- 
victions—willing to  listen  to  new  ideas 
and  initiatives,  and  at  all  times  repre- 
sentative of  the  highest  ideals  that  we 
can  expect  from  our  Government  offi- 
cials. 

Mr.  President,  Elizabeth  Dole  has 
had  a  long  and  distinguished  career  in 
Government  service.  She  started  her 
career  here  in  Washington  in  the  De- 
partment of  Health.  Education  and 
Welfare,  and  she  has  consistently  ap- 
plied herself  to  public  service  for  more 
than  20  years.  Most  recently.  Eliza- 
beth Dole  completed  a  distinguished 
tenure  as  this  Nation's  Secretary  of 
Transportation.  Elizabeth  Dole's  vast 
experience  will  serve  her  well  in  her 
new  position  at  the  Department  of 
Labor. 

In  the  weeks  and  months  ahead,  this 
Nation,  and  this  body,  will  be  con- 
fronted by  many  challenging  issues  in 
the  area  of  labor  and  business  rela- 
tions. Foremost  among  these  issues 
wlU  be  those  of  minimum  wage,  child 
care,  parental  leave  and  other  mandat- 
ed benefits.  In  order  to  address  these, 
and  other  serious  issues  in  a  responsi- 
ble and  bipartisan  manner,  it  is  incum- 
bent upon  us  to  confirm  an  individual 
with  the  insight  and  experience  in 
Government  that  Elizabeth  Dole  pos- 


Bir.  President.  I  ask  that  this  body 
unanimously  support  the  confirmation 
of  Elisabeth  Dole  to  serve  as  Labor 
Secretary. 

Mr.  DODD.  Mr.  President,  I  strongly 
endorse  President  Bush's  nomination 
of  Elizabeth  Hanford  Dole  to  be  the 
next  Secretary  of  Labor.  I  urge  my  col- 
leagues today  to  vote  to  confirm  her 
nomination. 

Elizabeth  Dole  has  an  exemplary 
record  of  public  service.  Her  tenure  in 
public  office  is  representative  of  her 
dedication  to  and  compassion  for  the 


welfare  of  our  Nation.  Her  work  in  five 
administrations  has  given  her  a  solid 
grasp  of  the  intricacies  and  nuances  of 
policymaking  and  the  relationship  be- 
tween the  legislative  and  executive 
branches.  This  knowledge  will  be  most 
beneficial  when  she  tackles  the  chal- 
lenge of  managing  the  Department  of 
Labor. 

To  be  successful,  the  next  Secretary 
of  Labor  must  be  involved  with  the 
full  range  of  economic,  trade,  educa- 
tion and  family  issues.  The  Secretary- 
designee  proved  that  she  has  a  solid 
grasp  of  the  challenges  ahead  in  her 
statement  before  the  Labor  Commit- 
tee last  week. 

I  had  the  opportunity  to  discuss 
with  the  Secretary-designee.  at  her 
confirmation  hearing,  the  necessity  of 
a  Federal  parental  leave  policy  and  a 
comprehensive  child  care  initiative. 
With  close  to  61  percent  of  women 
with  young  children  working,  parents 
should  not  be  forced  to  choose  be- 
tween their  work  and  family.  Afford- 
able and  good  quality  child  care  is  es- 
sential. Parents  should  be  able  to  take 
time  off  to  care  for  a  newborn,  newly 
adopted  or  seriously  ill  child  without 
jeopardizing  their  Job. 

Today.  I  have  introduced  the  Act  for 
Better  Child  Care— to  set  up  a  compre- 
hensive program  that  creates  a  part- 
nership between  the  Federal  Govern- 
ment, State  and  local  government,  and 
the  parents  who  are  choosing  the  best 
option  for  their  children.  Next  week  I 
plan  to  reintroduce  the  Parental  and 
Medical  Leave  Act.  It  is  my  hope  that 
the  Department  and  my  office  will 
work  together  to  forge  balanced  legisla- 
tion in  both  these  areas  to  protect 
workers  from  having  to  choose  between 
their  jobs  and  their  families. 

As  the  new  chairman  of  the  Securi- 
ties Subcommittee.  I  intend  to  work 
closely  with  the  Department  on  the 
issue  of  pension  fluids.  We  need  to  ex- 
amine the  implications  for  pension 
funds  in  a  securities  market  that  is  be- 
coming an  institutional  market.  It  is 
estimated  that  pension  funds  will  hold 
about  half  of  all  corporate  stock  by 
the  year  2000.  Our  capital  markets 
and.  indeed,  the  way  major  corpora- 
tions are  governed  in  this  country,  are 
greatly  influenced  by  the  behavior  of 
managers  of  pension  fiuid  money.  The 
Department  needs  to  take  a  close  look 
at  the  influence  that  EauSA  has  on 
pension  managers'  decisions. 

President  Bush,  some  of  my  col- 
leagues and  I  are  each  talking  about 
ways  to  develop  a  domestic  service  pro- 
gram for  our  Nation's  youth.  Senator 
Mitchell,  today,  announced  that  the 
development  of  a  comprehensive  vol- 
untary service  program  would  be  a  pri- 
ority of  the  101st  Congress.  It  seems  to 
me  that  the  Department  has  an  im- 
portant role  to  play  in  protecting  the 
rights  of  the  volunteers,  preventing 
displacement  of  adult  workers,  sup- 
porting a  youth  service  that  encour- 


ages education  and  training  opportuni- 
ties and  recommending  areas  where 
youth  volimteers  might  be  of  greatest 
service  to  their  communities. 

It  is  vital  that  Elizabeth  Dole  give 
special  attention  to  improving  the  per- 
formance of  the  occupational  safety 
and  health  administration  as  she 
promised  during  her  confirmation 
hearing.  While  the  agency  recently 
promulgated  regulations  for  hundreds 
of  workplace  hazards,  more  work  re- 
mains to  be  done. 

One  particular  area  of  interest  I 
have  is  in  OSHA's  performance  relat- 
ing to  the  construction  industry.  Last 
year.  I  chaired  a  hearing  which  exam- 
ined the  enforcement  of  safety  and 
health  standards  of  OSHA,  with  a  par- 
ticular focus  on  the  tragedy  of  the 
L'ambiance  Plaza  building  collapse 
which  occurred  in  my  home  State  of 
Connecticut  in  1987.  For  the  past  sev- 
eral months,  my  staff  has  been  work- 
ing on  comprehensive  legislation  deal- 
ing with  improving  safety  in  the  con- 
struction industry.  We  hope  to  intro- 
duce that  legislation  next  month  and 
look  forward  to  the  Department's 
feedback. 

Before  closing.  I  would  like  to  draw 
attention  to  a  key  component  of  the 
decade-long  debate  over  changes  in 
the  tort  system  with  regard  to  product 
liability:  the  inadequacy  of  first  party 
insurance.  Inasmuch  as  more  than 
half  the  economic  losses  are  the  result 
of  workplace-related  accidents,  I  think 
we  need  a  better  understanding  of  why 
these  insurance  systems  are  failing 
workers. 

The  Longshoreman  and  Harbor 
Workers'  Compensation  Act,  which 
the  Department  of  Labor  administers, 
has  an  excellent  reputation,  far  better 
than  that  of  State  worker  compensa- 
tion laws.  The  Department  needs  to 
assess  how  the  Longshoreman's  Act 
and  the  workers'  compensation  laws 
are  working  with  respect  to  such  issues 
as  the  adequacy  and  timeliness  of  ben- 
efits as  well  as  the  ability  of  the 
system  to  address  occupational  dis- 
eases. Armed  with  such  information, 
the  Congress  and  the  administration 
would  be  in  a  better  position  to  assess 
alternatives  to  the  existing  tort 
system,  be  it  for  product  liability  or 
for  automobile  accidents. 

Elizabeth  Dole  is  qualified  to  handle 
the  various  issues  my  colleagues  and  I 
have  raised  today  and  at  the  hearing. 
Once  again,  I  encourage  my  colleagues 
to  join  me  in  supporting  her  nomina- 
tion. In  anticipation  of  her  confirma- 
tion today.  I  wish  Elizabeth  Dole  suc- 
cess and  look  forward  to  working  with 
her. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
think  we  can  assure  the  minority 
leader  that  we  are  going  to  have  a 
positive  vote.  We  have  the  votes  on 


tills  side  for  this  nominee.  Just  as  long 
as  you  have  them  over  there,  it  will  be 
all  right. 

Mr.  President.  I  imderstand  that  our 
time  now  has  expired  for  the  consider- 
ation of  the  nominee  for  the  Secretary 
of  Labor  and,  as  I  mentioned  earlier,  I 
would  hope  that  all  of  our  colleagues 
would  vote  favorable  consideration  to 
what  I  consider  to  be  an  outstanding 
nominee. 

I  yield  back  whatever  time  I  have. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  8 
minutes  remaining.  Does  he  wish  to 
yield  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER.  The 
nomination  will  be  temporarily  laid 
aside. 
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The  PRESIDING  OFFICER.  The 
clerk  will  report  the  next  nomination. 
The  assistant  legislative  clerk  read 
the  nomination  of  Richard  G. 
Darman.  of  Virginia,  to  be  Director  of 
the  Office  of  Management  and 
Budget. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  the 
time  to  be  evenly  divided. 

The  PRESIDING  OFFICER.  If  the 
Senator  would  withhold.  This  nomina- 
tion, under  the  order,  has  1  hour  for 
debate,  equally  divided;  30  minutes  on 
a  side  to  be  controlled  by  Senator 
Glenn  and  Senator  Roth. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  the 
time  to  be  evenly  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  role. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  on 
behalf  of  the  Governmental  Affairs 
Committee.  I  am  pleased  to  recom- 
mend to  the  full  Senate  for  its  approv- 
al the  nomination  of  Mr.  Richard 
Darman  to  be  Director  of  the  Office  of 
Management  and  Budget,  OMB. 

Mr.  President,  I  consider  the  OMB 
Director's  post  to  literally  be  the 
second  most  powerful  job  in  the  U.S. 
Government.  I  am  sure  there  would  be 
other  people  in  the  departments  who 
would  say  their  jobs  are  very  impor- 
tant, but  outside  of  the  power  of  the 
Presidency  itself.  I  know  of  no  office 


of  Government  where  all  the  func- 
tions of  Government  come  to  a  focal 
point  as  that  area  overseen  by  the 
Office  of  Management  and  Budget. 
That  is  where  all  of  the  different  re- 
quests for  money  from  different  de- 
partments are  put  together.  They  are 
hacked  at,  they  are  considered  and 
that  office  literally  carries  out  the 
President's  policies  for  the  U.S.  Gov- 
ernment. 

OMB  has  immense  authority.  Mr. 
Darman  will  certainly  have  a  leading 
role  in  shaping  national  policy.  As 
OMB  Director,  Mr.  Darman  will  rec- 
ommend where  Federal  dollars  are 
spent  and  how  hundreds  of  Govern- 
ment programs  are  managed.  Mr. 
Darman  wiU  also  review  agency  regu- 
lations pertaining  to  public  health, 
worker  safety  and  environmental  pro- 
tection. Mr.  Darman  will  help  deter- 
mine not  only  what  information  the 
Government  collects  from  the  public, 
but  much  of  the  information  the  Gov- 
ernment gives  to  the  public. 

The  Committee  on  Governmental 
Affairs,  which  I  chair,  favorably  re- 
ported Mr.  Darman's  nomination  on 
January  23.  following  the  completion 
of  the  committees'  very  thorough  in- 
vestigation and  2  days  of  hearings,  in- 
cluding an  extensive  FBI  report  in 
which  there  was  no  derogatory  materi- 
al. 

According  to  our  committee  rules 
and  regulations,  the  ranking  minority 
member,  Senator  Roth,  who  is  here  on 
the  floor  with  me,  and  I  review  that 
FBI  report  on  behalf  of  the  full  com- 
mittee. I  would  say  Mr.  Darman's 
report  was  exemplary,  as  far  as  I  was 
concerned. 

So  Mr.  Darman  has  met  the  commit- 
tee's standards  for  personal  integrity, 
professional  competence  and  overall 
suitability  for  Presidential  appointees. 
During  his  confirmation  hearings, 
Mr.  Darman  impressed  me  with  his 
knowledge,  his  eloquence,  his  candor 
and  also  his  wit.  He  will  have  to 
summon  all  of  his  considerable  skills 
to  tackle  the  Nation's  No.  1  economic 
problem,  the  budget  deficit,  for  it 
threatens  not  only  our  economic 
health  but,  indeed,  our  national  secu- 
rity. 

Quite  frankly,  I  believe  that  this  and 
the  other  challenges  confronting  Mr. 
Darman  are  the  legacy  of  the  flawed 
budgetary  policies  of  the  past  adminis- 
tration, the  Reagan  administration.  As 
a  result  of  those  policies,  today  we 
have  a  Federal  debt  approaching  $3 
trillion.  That  is  "T"  trillion  dollars.  It 
Is  growing  at  the  rate  of  nearly  $400 
million  a  day.  Each  and  every  day  we 
add  $400  million  to  that  debt.  The 
United  States  now  has  the  imenvlable 
distinction  of  being  the  world's  largest 
debtor  nation,  and  our  trade  imbal- 
ances top  $150  billion  per  year. 

Clearly,  we  no  longer  reign  unques- 
tionably supreme  in  the  world  market- 
place.   Even    more    in^iortant,    the 


woeful  state  of  financial  affairs  here 
at  home  limit  the  resources  we  should 
be  investing  to  strengthen  our  future 
productivity  and  economic  viability. 
While  we  must  currently  pay  off  the 
interest  due  on  our  debts,  future  gen- 
erations will  have  to  pay  off  the  prin- 
cipal. We  are  truly  a  nation  living  on 
borrowed  time  and  borrowed  money. 

We  are  also  faced  with  a  host  of 
urgent  budget-busting  problems:  sav- 
ings and  loan  crisis,  deterioration  of 
our  nuclear  weapons  complex— we  just 
had  another  3%  hour  hearing  on  that 
in  our  Government  Affsdrs  Commit- 
tee—a shaky  air  transport  system, 
housing  and  infrastructure  mainte- 
nance. Federal  prison  construction, 
hazardous  waste  cleanup  and  DOD 
outyear  outlays,  better  known  as  the 
bow  waves  because  they  all  come  due 
out  here  in  a  few  years  in  one  great 
big  hump. 

These  serious  matters  demand  our 
attention  as  quickly  as  possible.  Delay 
only  increases  out  costs  which  are  cur- 
rently pegged  for  the  General  Ac- 
counting Office  to  be  more  than  $365 
billion  in  unfunded  liabilities.  Mr. 
Darman  clearly  imderstands  this  prob- 
lem, and  he  understands  the  policy  di- 
lemmas that  await  him.  We  discussed 
these  during  the  hearings. 

In  responding  to  a  wide  variety  of 
questions  from  the  committee  pertain- 
ing to  budget  and  economic  policy, 
U.S.  international  competitiveness  and 
government  management  and  regula- 
tion, Mr.  Darman  demonstrated  savvy 
and  drew  upon  his  broad  experience  in 
government,  in  business  and  academia. 
I  have  no  doubt  whatsoever  in  Mr. 
Darman's  qualifications  and  ability  to 
get  a  handle  on  the  budget  problem. 
In  fact,  not  too  many  people  in  either 
party  are  as  well-suited  as  Mr.  Darman 
to  grapple  with  it. 

What  policies  will  come  out  yet  we 
do  not  know,  of  course.  His  back- 
ground indicates  he  is  well  qualified  to 
consider  matters  of  this  magnitude. 
There  is  no  question  In  my  mind  Mr. 
Darman  will  just  know  how  to  use 
OMB's  extensive  power  and  authority. 
So  I  believe  that  he  has  the  potential, 
with  his  training  and  background  and 
experience,  to  be  perhaps  the  most  ef- 
fective OMB  Director  that  we  have 
had  in  a  long  time. 

Having  said  this,  what  I  will  reserve 
judgment  on  is  how  President  Bush, 
through  Mr.  Darman,  intends  to  solve 
our  budgetary  crisis.  In  our  2  days  of 
hearings,  very  few  details  were  offered 
by  Mr.  Darman  to  show  us  the  direc- 
tion the  President  is  headed.  There 
are  few  hints  on  how  he  is  going  to 
pay  for  our  needs,  what  amounts  will 
be  spent,  where  cuts  are  going  to  be 
made  and  how  the  Oramm-Rudman 
deficit  reduction  targets  will  be  met. 

We  still  do  not  know  very  much 
about  how  President  Bush's  flexible 
freeze  plan  will  actually  be  implement- 
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ed.  So  in  my  Judgment  I  do  not  place 
great  stock  in  our  ability  to  meet  the 
Oramm-Rudman  target  simply  by 
growing  out  of  the  deficit.  The  eco- 
nomic signposts  Just  do  not  support 
this  information. 

We  are  treading  in  very  dangerous 
waters  and  I,  like  very  many  of  my  col- 
leagues, hope  to  receive  some  indica- 
tion of  where  we  are  going  when  Presi- 
dent Bush  submits  his  own  budget 
plan  to  us  in  Just  a  few  days,  next 
month.  It  is  my  hope  we  will  witness 
bipartisan  cooperation  between  the  ex- 
ecutive and  legislative  branches  in  ar- 
riving at  a  responsible  and  a  legitimate 
solution. 

Just  a  couple  personal  comments  in 
closing.  Mr.  Darman  is  somewhat  of 
an  anacronism  among  his  colleagues 
and  business  school  peers.  He  has  de- 
voted most  of  his  adult  life  to  public 
service.  In  fact,  he  has  experience  in 
six  Federal  agencies,  much  to  his 
credit.  Mr.  Darman's  ethical  and  pro- 
fessional conduct  throughout  his  Gov- 
ernment service  has  been  exemplary. 
He  has  never  to  my  knowledge  sought 
private  gain  at  the  expense  of  the 
public  trust.  Shortly  after  his  OMB 
appointment  was  annoimced,  Mr. 
Darman  established  blind  tnist  ar- 
rangements and  volimtary  recusal 
agreements  to  protect  him  against  any 
perception  of  potential  conflicts  of  in- 
terest, and  on  those  recusal  agree- 
ments he  has  pledged  he  will  notify  us 
as  a  Congress  any  time  amy  one  of 
those  reciisal  agreements  would  have 
to  be  exercised. 

I  would  like  to  see  other  incoming 
nominees  follow  Mr.  Darman's  lead  in 
this  regard. 

In  short,  Mr.  Darman  seems  to  have 
an  old-fashioned  view  of  Government 
service  which  I  find  refreshing  and  for 
which  he  deserves  this  body's  recogni- 
tion. I  offer  him  my  congratulations 
and  I  look  forward  to  working  with 
him  on  the  great  issues  and  challenges 
facing  us. 

Our  vote  in  committee  was  unani- 
mous. Out  of  our  14-member  commit- 
tee, there  were  11  votes  for  him,  two 
votes  by  proxy  later  in  the  day,  and 
one  person  did  not  vote  but  that  was 
not.  as  I  understand,  because  they 
were  against  Mr.  Darman;  it  was  Just 
that  they  did  not  get  their  proxy 
statement  in  by  the  5  o'clock  commit- 
tee deadline.  So  in  effect  this  was  a 
unanimous  report  of  the  Governmen- 
tal Affairs  Ck)mmittee. 

Mr.  President,  it  is  my  understand- 
ing that  this  is  a  1-hour  time  limit 
with  a  vote  certain  to  occur  at  5:30;  is 
that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senator  has  19 
minutes  remaining. 

Mr.  GLENN.  We  may  have  some 
other  people  who  wish  to  speak  and 
this  time  division  was  down  the  middle 
of  the  aisle,  not  on  the  issue  itself  of 
"Ux.  Darman.  It  was  Just  divided  on  the 


Democrat  and  Republican  side.  It  was 
not  divided  on  a  pro  and  con  basis. 

I  see  my  colleague  is  waiting  to 
speak,  so  I  yield  the  floor 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  is  recognized. 

The  Senator  has  28  minutes. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  express  support  for  the  nomi- 
nation of  Richard  Darman  as  the  Di- 
rector of  the  Office  of  Management 
and  Budget.  President  Bush  has  ex- 
pressed his  utmost  confidence  in  the 
ability  of  Mr.  Darman  to  serve  in  this 
critical  position.  I  concur  in  the  Presi- 
dent's choice,  and  urge  my  colleagues 
to  do  the  same. 

Three  days  ago,  on  Monday,  the 
Committee  on  Governmental  Affairs 
unanimously  approved  Mr.  Darman's 
nomination.  I  applaud  the  committee's 
prompt  action  on  this  nomination  and 
Mr.  Darman's  thoroughness  and  re- 
sponsiveness throughout  the  process, 
including  2  days  of  committee  hear- 
ings. 

During  2  days  of  testimony.  Mr. 
Darman  proved  his  familiarity  with 
the  issues  confronting  the  Director  of 
OMB.  He  reaffirmed  the  administra- 
tion's strong  desire  to  reduce  the  Fed- 
eral deficit  and  reiterated  President 
Bush's  tough  stand  against  new  taxes. 
Equally  important,  Mr.  Darman  ex- 
pressed the  need  to  keep  the  economy 
growing,  to  increase  private  savings 
and  investment,  and  to  increase  pro- 
ductivity. 

Mr.  Darman  has  an  outstanding 
record  of  public  service  in  a  wide  array 
of  positions.  In  1971,  he  served  as  a 
special  assistant  to  the  Secretary  and 
a  Deputy  Assistant  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare.  He  later  served  in  the  De- 
partments of  Defense,  Justice,  and 
Commerce. 

In  1980,  he  Joined  the  incoming 
Reagan  administration  and  worked  for 
4  years  as  an  assistant  to  the  President 
and  Deputy  to  the  Chief  of  Staff.  In 
1985,  Mr.  Darman  was  nominated  by 
President  Reagan  to  be  the  Deputy 
Secretary  of  Treasury,  and  was  con- 
firmed by  the  Senate  for  that  position 
unanimously.  Throughout  this  time, 
he  has  gained  broad  experience  in 
Government— experience  which  will 
be  a  tremendous  asset  to  the  new  ad- 
ministration. 

The  Director  of  OMB  is.  as  the 
Chairman  pointed  out  in  his  very  ello- 
quent  statement,  one  of  the  most  im- 
portant and  demanding  positions  in 
the  Federal  Govermnent.  As  a  key  ad- 
visor to  the  President,  the  Director  of 
OMB  is  in  a  position  to  greatly  influ- 
ence the  successful  development  of  na- 
tional policy  and  the  effective  manage- 
ment of  Government  programs.  I  have 
the  utmost  confidence  that  Mr. 
Darman  will  serve  in  this  position  with 
distinction  and  support  him  enthusi- 
astically. 


Many  issues  were  raised  during  the 
committee's  2  days  of  testimony,  but 
perhaps  the  most  important  dealt  with 
the  Nation's  ability  to  compete  in  the 
global  marketplace.  At  a  time  when 
the  global  economy  requires  us  to 
compete  with  dynamic  and  rising 
countries  like  some  in  Europe  and  on 
the  rim  of  Asia,  it  is  very  important 
that  the  purpose  of  our  economic 
policy  remain  economic  growth.  And 
to  continue  economic  growth,  we  must 
improve  private  savings  and  invest- 
ment. Mr.  Darman  understands  this, 
and  repeatedly  stressed  it  in  answers 
to  the  committee's  questions.  His  em- 
phasis on  the  need  for  long-term  strat- 
egies to  address  the  Nation's  needs  and 
improve  the  national  savings  rate  and 
investment  is  very  important. 

The  United  States  is  currently  in  its 
74th  month  of  the  longest  peacetime 
expansion  in  this  Nation's  history— 
with  more  than  19  million  new  Jobs 
created  imder  the  watch  of  President 
Reagan  and  Vice  President  Bush. 
Richard  Darman  understands  that  we 
must  continue  this  economic  recovery 
if  we  are  to  have  any  hope  of  reducing 
the  Federal  deficit.  During  the  Presi- 
dential campaign,  George  Bush  prom- 
ised "no  new  taxes."  Richard  Darman 
Imows  this.  Throughout  the  2  days  of 
confirmation  hearings,  he  reaffirmed 
his.  and  the  President's,  tough  stand 
against  new  taxes. 

I  am  very  confident  of  what  Mr. 
Darman  can— and  will— do.  As  a 
proven  public  servant,  with  an  ability 
to  develop  legislative  strategy  to  ad- 
dress the  Nation's  strongest  chal- 
lenges, Mr.  Darman  has  the  opportu- 
nity and  ability  to  implement  the 
promise  of  the  Bush  administration 
and  he  imderstands  the  importance  of 
continuing  this  recordbrealdng  eco- 
nomic recovery. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  nomination  of  Mr. 
Richard  Darman.  President  Bush  has 
demonstrated  his  confidence  in  Mr. 
Darman's  expertise  and  background, 
and  I  believe  the  public  is  well  served 
by  having  an  individual  with  his  tal- 
ents dedicated  to  Government  service. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  while 
ranking  Cabinet  officers  in  order  of 
importance  is  an  impossible  task— and 
certainly  not  one  I  personally  want  to 
engage  in— I  think  it  is  fair  to  say  that 
at  least  at  the  outset  of  the  Bush  ad- 
ministration, the  Director  of  Manage- 
ment and  Budget  is  the  man  seated  in 
what  could  be  called  either  the  catbird 
seat  or  the  hot  seat. 

His  mission  right  now.  to  guide  the 
drafting  of  the  1990  budget,  is  criti- 
cal—not only  to  the  fate  of  our  domes- 
tic economy,  but  the  world  economy. 
The  decisions  made  during  the  budget 
deliberations  will  also  dictate  how  and 
what  Government  will  do  over  the 
coming  year. 


In  other  words,  Richard  G.  Darman, 
President  Bush's  choice  for  Budget  Di- 
rector, has  one  big  Job  ahead  of  him. 
But,  I  have  no  doubt  that  if  anyone 
can  handle  it,  Dick  Darman  can. 

Dick  has  held  positions  in  the  big- 
gest departments  in  Government— 
HEW,  Defense,  and  Treasury.  So  his 
luiowledge  of  the  biu-eaucracy  is  con- 
siderable. And  his  special  background 
in  economic  issues  most  recently  in 
the  private  sector,  and  as  Deputy 
Treasury  Secretary  during  a  time 
when  the  budget  was  also  a  major  con- 
cern, provides  him  with  very  essential 
and  useful  experience. 

Mr.  President,  the  successful  Budget 
Director  must  be  the  master  of  many 
trades.  He  must  understand  Govern- 
ment, know  the  way  the  bureaucracy 
functions  as  well  as  the  significance  of 
given  Federal  programs.  He  must  im- 
derstand  the  economy,  how  Wall 
Street  and  Tokyo  and  London,  react. 
He  must  understand  Congress,  plus 
the  needs  of  State  and  local  govern- 
ments as  well.  He  must  understand 
how  the  Washington  system  works. 
And  finally,  he  must  imderstand  and 
have  the  confidence  of  the  man  he 
works  for,  the  I»resident  of  the  United 
States.  Richard  Darman  understands 
and  does.  And  so  I  urge  my  colleagues 
to  unanimously  confirm  his  nomina- 
tion today. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  nomination  of 
Richard  G.  Darman,  who  has  been  se- 
lected by  President  Bush  to  serve  as 
Director  of  the  Office  of  Management 
and  Budget  [OMB]. 

Having  broad  public  and  private 
sector  experience,  Mr.  Darman  is  well- 
qualified  for  the  position  of  Director 
of  OMB.  In  the  public  sector,  Mr. 
Darman  served  very  ably  as  Deputy 
Secretary  of  the  Treasury.  In  that  po- 
sition he  was  a  key  negotiator  of  the 
comprehensive  tax  reform  legislation 
enacted  in  1988.  Prior  to  assuming  his 
position  as  Deputy  Secretary,  he 
served  in  the  Reagan  White  House  as 
Assistant  to  the  President  and  Deputy 
to  the  Chief  of  Staff.  While  serving  in 
this  capacity,  he  was  instrumental  in 
helping  to  negotiate  the  budget  and 
tax  acts  of  1981,  the  tax  reform  legis- 
lation of  1982,  and  the  Social  Security 
compromise  of  1983. 

In  addition  to  his  service  in  the 
Reagan  White  House,  Mr.  Darman 
served  during  the  Ford  administration 
as  Assistant  Secretary  of  Commerce 
for  Policy. 

His  private  sector  experience  is 
equally  impressive.  Most  recently, 
from  April  1987  until  November  1988. 
he  served  as  managing  director  in  the 
Investment  Banking  Group  of  Shear- 
son  Lehman  Button.  Additionally,  Mr. 
Darman  has  been  a  fellow  of  the 
Woodrow  Wilson  International  Center 
for  Scholars,  a  principal  and  director 
of  ICF  Inc.,  a  member  of  the  faculty 
of  the  Harvard  Graduate  School  of 


Government,  a  trustee  of  the  Brook- 
ings Institution,  and  a  contributing 
editor  of  U.S.  News  and  World  Report. 

Mr.  President,  this  impressive  list  of 
qualifications  speaks  well  for  him,  and 
reinforces  the  9-to-O  vote  of  the  Gov- 
ernmental Affairs  Committee  to  send 
his  name  to  the  full  Senate. 

I  urge  my  colleagues  to  tmanimously 
approve  this  very  able  nominee. 

Mr.  President,  I  wish  to  again  thank 
the  distinguished  chairman  of  the 
committee  and  thank  the  able  Senator 
from  North  Carolina  for  their  consid- 
eration.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GLENN.  Mr.  President,  I  yield 
time  to  the  distinguished  Senator 
from  Michigan  who  would  like  to  be 
recognized,  and  I  yield  such  time  as  he 
may  require.  

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  I  thank  the  Chair,  and 
my  friend  from  Ohio. 

THE  NOMINATION  OF  RICHARD  G.  DARMAN  TO  BE 
THE  DIRECTOR  OF  THE  OmCE  OF  MANAGE- 
MENT AND  BUDGET 

Mr.  LEVIN.  Mr.  President,  one  of 
the  most  important  decisions  which 
the  Senate  wiU  make  early  in  this  ses- 
sion of  the  Congress  is  whether  to  con- 
firm the  nomination  of  Richard 
Darman  as  the  new  Director  of  the 
Office  of  Management  and  Budget. 
Both  the  history  of  the  past  8  years 
and  the  prospects  for  the  next  4  high- 
light the  pitfalls  and  the  promise  that 
are  inherent  in  the  position  of  OMB 
Director. 

We  have  had  the  bitter  experience, 
in  1981  and  1982  especially,  of  being 
deceived  by  OMB  Director,  David 
Stockman.  If  we  had  any  concerns  at 
that  time,  and  many  of  us  did.  they 
were  bluntly  confirmed  when  Mr. 
Stockman  subsequently  wrote: 

Yet  since  no  one  in  the  White  House 
wanted  to  propose  the  first  triple-digit 
budget  deficit  In  history.  I  flnaUy  did  what 
the  Atlantic  story  seemed  to  accuse  me  of.  I 
out-and-out  cooked  the  books.  Inventing  $15 
bUlioo  per  year  of  utterly  phony  cuts  in 
order  to  get  Ronald  Reagan's  first  full 
budget  below  the  $100  biUlon  deficit  level. 

This  postmortem  openness  was  help- 
ful, but  the  stakes  are  too  high  and 
the  position  of  OMB  Director  too  cru- 
cial for  us  to  settle  for  after-the-fact 
honesty.  If  we  are  to  address  the 
budget  deficit  problem  credibly  and  ef- 
fectively, then  we  must  be  able  to 
depend  on  straight  talk  now  from  the 
OMB  Director.  This  is  particularly 
true  in  light  of  the  preeminent  posi- 
tion that  the  Gramm-Rudman  law 
gives  to  the  economic  assumptions  and 
deficit  projections  of  the  OMB.  To 
build  deficit  reduction  plans  on  fanta- 
sy serves  no  one's  advantage  in  the 
long  term. 

And  it  is  the  long-term  economic 
health  of  the  United  States,  the  long- 
term  quality  of  life  of  its  citizens,  and 


the  long-term  security  of  its  position 
in  the  world  that  offers  the  new  OMB 
Director  a  positive  challenge.  Through 
his  recommendations  on  what  pro- 
grams should  be  cut  and  what  pro- 
grams should  be  increased,  he  will  be 
making  more  than  an  arithmetic  Judg- 
ment. He  WiU  be  making  a  Judgment 
that  will  affect  the  quantity  and  qual- 
ity of  Jobs  here  at  home  and  our  abili- 
ty to  compete  and  protect  ourselves 
abroad.  He  will  be  working  with  people 
in  the  administration  and  in  the  Con- 
gress today,  but  the  results  of  their 
mutual  efforts  will  affect  the  lives  of 
generations  to  come.  It  is  an  awesome 
responsibility. 

On  a  specific  point,  much  of  the 
time  of  the  confirmation  hearings  was 
devoted  to  fleshing  out  President 
Bush's  promise  not  to  support  any  tax 
increase  or  any  new  tax.  According  to 
Mr.  Darman's,  and  I  assume  the  Presi- 
dent's dictionary,  it  seems  to  come 
down  to  this:  First,  they  are  using  the 
term  "tax  increase"  synonymously 
with  the  term  "new  tax."  Second,  a 
proposal  to  raise  revenues  in  a  way 
that  most  Americans  would  view  as  a 
tax  increase  is  by  definition  also  a  tax 
increase.  A  tax  increase  does  not  by 
that  definition  include  current  reve- 
nue increases  which  result  from  previ- 
ously enacted  legislation.  It  also  does 
not  include  legislation  which  has  been 
previously  proposed  by  the  Reagan- 
Bush  administration  and  from  which 
President  Bush  has  not  disassociated 
himself;  nor,  does  it  include  a  delay  in 
a  previously  scheduled  tax  reduction. 
Finally,  President  Bush's  no  tax 
pledge  will  be  in  effect  for  some  ex- 
tended and  indefinite  period  of  time 
and  perhaps  forever,  according  to  Mr. 
Darman. 

Based  on  past  experience,  the  Amer- 
ican people  have  every  right  to  be 
skeptical  about  how  forthrightly  any 
tax  increase  will  be  advertised.  And, 
Mr.  Daman's  own  definition  itself  is 
not  without  some  ambiguity.  However, 
by  and  large  it  appears  to  be  a  sincere 
attempt  to  lay  out  the  parameters  of 
President  Bush's  no  tax  increase 
pledge.  The  months  and  years  ahead 
will  indicate  how  wise  or  realistic  it 
was  for  the  President  to  make  this 
pledge.  But  for  the  moment,  this  will- 
ingness to  be  clear  is  a  hopeful  begin- 
ning to  Mr.  Darman's  tenure  as  Direc- 
tor of  the  Office  of  Management  and 
Budget. 

Mr.  Darman's  backgroimd  has  pre- 
pared him  well  for  his  new  position. 
He  has  the  potential  for  being  a  very 
good  Director  of  OMB  if  he  is  straight 
with  the  President,  straight  with  the 
Congress  and,  most  important  of  all, 
straight  with  the  American  people.  We 
wish  him  and  the  administration  well 
on  that  venture. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  GLENN.  Mr.  President,  how 
much  time  remains  on  each  side  of  the 
aisle? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  13  minutes  and 
9  seconds;  the  Senator  from  Delaware 
has  21  minutes  and  22  seconds. 

Mr.  BYRD.  Mr.  President,  I  rise 
today  to  support  President  Bush's 
nomination  of  Richard  G.  Darman  as 
Director  of  the  Office  of  Management 
and  Budget.  On  Monday  the  Govern- 
mental Affairs  Committee  gave  its  en- 
dorsement of  Bir.  Darman  when  it 
voted  imanimously  to  send  his  nomi- 
nation to  the  full  Senate. 

Mr.  Darman's  nomination  comes  at  a 
crucial  time  of  tight  budgets  and 
tough  decisions.  He  literally  will  l>e  on 
the  frontline  of  an  uphill  battle  to 
reduce  the  mounting  Federal  deficit. 
It  will  be  a  balancing  act  between  lim- 
ited dollars  and  demanding  programs. 
None  of  this  will  be  easy.  It  will  tal^e 
dedication  to  make  this  work.  Mr. 
Darman  has  given  every  indication  he 
has  that  dedication. 

First,  he  understands  that  the  ad- 
ministration and  Congress  must  work 
together  to  bring  the  budget  deficits 
under  control.  Mr.  Darman's  call  for 
early  meetings  with  Congress  sends 
the  proper  signal  to  the  American 
people.  He  also  has  extensive  experi- 
ence in  the  executive  branch  of  our 
Oovemment.  This  kind  of  fouindation 
will  be  a  tremendous  asset  to  the  proc- 
ess ahead  of  us. 

Second.  Mr.  Darman  brings  a  strong 
sense  of  ethical  responsibility  to  the 
position.  Over  the  years,  a  certain 
amount  of  cynicism  has  developed  as  a 
result  of  the  politicizing  of  OMB  by 
past  Directors.  I  was  pleased  to  leam 
of  Mr.  Darman's  pledige  to  be  candid 
and  forthcoming  with  Congress. 

Last,  I  took  particular  interest  in  his 
testimony  regarding  a  2-year  budget. 
His  support  for  the  theory  is  combined 
with  a  healthy  skepticism  about  its  im- 
plementation. This  shows  a  depth  of 
understanding  that  is  refreshing.  He 
noted  that  a  2-year  budget  process  can 
produce  inaccurate  projections  and 
could  result  in  government  by  supple- 
mental. 

I  look  forward  to  working  with  Mr. 
Darman  and  the  administration  in  the 
months  ahead.  I  know  we  possess  the 
tools,  and  I  feel  confident  that  Con- 
gress possesses  the  will  to  do  its  part 
in  solving  our  Nation's  economic  crisis. 
Rarely  in  our  history  has  there  been  a 
more  critical  need  for  cooperation  be- 
tween the  executive  and  Congress. 
The  future  of  our  children  and  grand- 
chUdren  depends  on  us. 

Ultimately  the  quality  of  a  govern- 
ment depends  upon  the  quality  of  the 
poeple  who  serve  in  critical  positions.  I 
■m  confident  that  Richard  Darman 
has  the  akUls  to  fill  his  challenging 
nde  In  the  new  administration. 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  to  siu)port  the  nomination  of 


Richard  G.  Darman  as  Director  of  the 
Office  of  Management  and  Budget.  He 
has  significant  experience  with  the 
Federal  budget,  and  brings  exceptional 
management  skills  to  this  post.  His  ex- 
perience will  be  needed  as  we  struggle 
to  lead  the  Nation  out  of  its  fiscal 
morass. 

In  the  last  of  8  years,  the  national 
debt  has  tripled;  the  trade  deficit  has 
multiplied  sixfold;  and  the  United 
States  has  gone  from  the  world's  larg- 
est creditor  Nation  to  the  world's  larg- 
est debtor  Nation:  our  national  savings 
rate  has  been  cut  in  half.  This  combi- 
nation of  circumstances  threatens  our 
economic  security. 

It's  clear  that  new  and  bold  steps  are 
necessary.  We  must  have  a  change  in 
economic  policy.  Mr.  Darman's  inti- 
mate luiowledge  of  the  problems  and 
the  process  will  be  useful  in  the 
months  and  years  ahead,  as  we  address 
our  fiscal  needs  and  work  to  reduce 
the  deficit. 

And  make  no  mistake,  we  must 
reduce  the  deficit  if  we  are  to  preserve 
our  economic  health.  The  annual  defi- 
cit has  come  down  a  bit  since  the  1986 
level  of  $221.2  billion.  Through  asset 
sales,  one-time  savings,  and  by  hiding 
the  operating  deficit  behind  trust 
funds,  we  have  reduced  the  deficit  to 
the  $150  to  $155  billion  level.  But 
there  we  sit.  stagnating. 

If  we  strip  away  the  off -budget  trust 
funds,  the  deficit  continues  to  grow 
from  the  1987  level  of  $222  to  $239  bU- 
lion  by  1994.  Clearly,  debt  continues  to 
accumulate  at  record  rates.  We  must 
begin  making  the  tough  decisions  nec- 
essary to  reduce  the  deficit. 

There  is  a  will  to  act  on  the  deficit  in 
Congress— but  we  must  set  our  sights 
higher.  Our  task  is  urgent,  and  diffi- 
cult. We  must  achieve  real  deficit  re- 
duction, preserve  the  Nation's  com- 
petitiveness, and  spur  future  economic 
growth.  But  in  our  attention  to  niun- 
bers,  we  cannot  neglect  the  himian 
side  of  the  budget.  We  must  focus  at- 
tention on  the  people  who  have  been 
neglected  under  ciurent  policy,  and 
preserve  the  programs  they  need- 
education,  health,  nutrition,  research 
and  development. 

And  I  know  we  can  find  the  money 
to  pay  for  the  programs  we  need.  We 
can  collect  taxes  from  those  who  are 
not  paying  their  fair  share.  The  gap 
t>etween  the  taxes  rightfully  owed  to 
the  Federal  Government  and  what  is 
actually  paid  stands  at  $85  billion  a 
year.  That  gap  will  grow  to  $110  bil- 
lion per  year  by  1992.  Much  of  that 
revenue  can  be  collected.  According  to 
a  study  released  by  the  California  In- 
stitute of  Technology  last  year.  Feder- 
al revenues  would  have  been  $47  bil- 
Uon  higher  in  1985  if  the  IRS  had 
maintained  the  same  audit  rates  that 
it  had  in  1977. 

There  is  another  area  of  the  budget 
where  significant  savings  can  be 
achieved.  It's  high  time  our  allies  in 


western  Europe  and  Japan  begin 
paying  their  fair  share  of  oiu-  Joint  de- 
fense burden.  The  United  States  is 
paying  some  $150  billion  a  year  to 
defend  Western  EUirope  and  Japan. 
Meanwhile,  we  are  borrowing  billions 
from  those  same  coimtries  to  finance 
our  own  massive  debt.  We  will  never 
forget  our  obligations  to  our  allies. 
But  Japan  and  western  Europe  enjoy 
robust  economic  health.  They  can  pay 
more  and  they  should. 

It  was  encouraging  to  see  our  new 
President  sit  down  with  congressional 
leaders,  and  open  the  door  to  continu- 
ing negotiations  with  Capitol  Hill. 
Deficit  reduction  is  the  most  challeng- 
ing and  the  most  critical  issue  we  face. 
I  urge  the  President  and  Mr.  Darman 
to  continue  this  spirit  of  cooperation, 
and  hope  that  together  we  can  make 
retJ  progress. 

Mr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  with  the 
time  to  be  divided  equally  on  both 
sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  agreed  to,  and  the 
clerk  wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  am 
happy  to  yield  to  the  distinguished  mi- 
nority whip  such  time  as  he  may  need. 

NOMINATION  OP  JAMES  A.  BAKER  III 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Delaware,  and  I  thank  the  Sena- 
tor from  Ohio. 

Mr.  President,  I  will  Just  take  a 
moment  to  speak  on  the  nominations 
before  us,  and  in  no  particular  order. 
But  I  do  want  to  express  my  support 
and  admiration  for  Jim  Baker  as  Sec- 
retary of  State.  He  has  had  an  abso- 
lutely distinguished  career  of  public 
service,  and  he  is  certainly  extremely 
well  qualified  for  this  task  he  is  about 
to  assume. 

We  all  know  this  remarlmble  record 
of  his.  We  have  come  to  luiow  him  and 
understand  his  remarlLable  prowess. 
All  of  us  on  both  sides  of  the  aisle 
have  seen  him  serve  President  Reagan 
as  chief  of  staff,  and  serve  on  the  Na- 
tional Security  Council,  and  as  chair 
of  the  President's  Economic  Policy 
Coimcil.  He  also  served  ably  as  the 
67th  Secretary  of  the  Treasury.  That 
Is  an  interesting  statistic.  I  think  that 
is  the  second  greatest  turnover  in  a 
Cabinet  post  position.  I  believe  the 
largest  turnover  is  in  the  role  of  Secre- 
tary of  the  Interior,  which  is  always 
assuredly  a  difficult  one,  since  the 
statutes  say  they  are  to  preserve  and 
protect  and  then  also  to  develop  and 
administer  multiple  use  of  public 
lands.  Nevertheless,  he  served  as  the 
67th  Secretary,  and  then  he  left  to 


chair  the  successful  Presidential  cam- 
paign of  George  Bush. 

This  is  not  a  partisan  commentary, 
but  certainly  his  presence  in  the  cam- 
paign after  the  convention  in  August 
gave  extraordinary  power  and 
strength  to  that  effort. 

So  he  is  now  to  serve  us  as  Secretary 
of  State.  He  is  a  lawyer,  a  tough,  savvy 
ex-marine— and  those  are  a  special 
breed,  as  we  know.  He  is  an  accom- 
plished diplomat  and  a  public  servant. 
I  wish  to  express  that  I  am  so  very 
pleased.  .  ^        , 

He  is  splendid  to  work  with  and 
splendid  to  coimsel  with,  to  break 
bread  with,  a  tough,  savvy,  articulate 
man,  and  loyal,  loyal,  loyal.  He  is  a 
very  trusted  friend  of  our  fine  Presi- 
dent, with  a  staying  power  that  is  evi- 
dent to  us  all— and  with  a  very  fine 
whiz  of  a  mind  that  will  be  good  for 
the  President,  but,  more  important,  so 
good  for  this  coimtry. 

My  wife  Ann  and  myself  wish  him 
and  his  lovely  wife,  Susan,  every  suc- 
cess as  they  undertake  this  unique 
new  responsibility. 

NOMINATION  OF  ELIZABETH  HANTORD  DOLE 

Mr.  President,  with  regard  to  the 
nomination  of  Elizabeth  Hanford 
Dole,  I  am  very  pleased  to  speak  a  few 
words  in  her  behalf,  in  support  of  the 
nomination  of  this  truly  remarkable 
lady. 

She  has  devoted  a  large  part  of  her 
life  to  public  service,  and  she  has  done 
a  most  extraordinary  Job. 

Most  recently,  she  has  ably  served 
our  former  President  as  Secretary  of 
Transportation,  and  she  now  brings 
these  very  considerable  talents— and  a 
penchant  for  extremely  hard  work— to 
the  post  of  Secretary  of  Labor.  Al- 
though she  assumes  this  post  at  a  time 
of  some  excellent  statistics  on  the  na- 
tional scene,  figure's  showing  high  em- 
ployment and  economic  growth,  what 
has  been  interesting  to  me  is  that  she 
has  already  shown  that  she  looks 
beyond  the  usual  rosy  economic  pic- 
tiu-es  with  which  we  are  often  present- 
ed in  government,  to  search  out  solu- 
tions for  those  who  are  not  yet 
touched  or  aided  or  who  are  not 
brought  along  with  the  rest  in  what  is 
described  as  good  economic  times. 

In  her  statement  during  her  confir- 
mation hearing,  she  stated  that  the 
Department  of  Labor  would  have  five 
objectives.  Those  include  addressing 
the  Issues  of  concern  to  workers  with 
families,  developing  training  programs 
for  the  skilled  or  those  who  must  gain 
new  skills,  ensuring  that  the  American 
workplace  is  safe,  and  securing  direct 
labor-management  relationships 

toward   being   more    productive    and 
positive,  which  I  think  is  so  critical. 

As  the  majority  leader  said  this 
morning  in  his  very  powerful  remarks, 
and  as  the  President  yesterday  spoke 
of  the  spirit  of  cooperation  and  bipar- 
tisanship, and  that  is  something  I 
deeply  beUeve  in:  certainly  it  is  also 


something  to  fully  pursue  with  regard 
to  management  and  labor  in  the 
United  States.  I  do  think  that  this  is  a 
noble  goal  for  this  Secretary  of  Labor. 

She  also  spoke  of  developing  a  com- 
prehensive pension  policy  to  bring  a 
measure  of  rationality  to  the  demo- 
graphic and  social  changes  that  are 
upon  us. 

So  here  will  be  a  Secretary  of  Labor 
who  looks  to  the  future  and  toward 
the  ensuring  of  jobs  and  job  training, 
and  I  am  certainly  looking  forward  to 
working  with  her. 

Let  me  add  a  personal  note.  In  my 
duties  as  assistant  leader  of  our  party 
in  the  Senate,  it  is  often  a  happy  occa- 
sion, for  my  wife  and  me  to  share 
many  events  with  our  friends  the 
former  majority  leader,  the  present 
minority  leader.  Senator  Dole,  and 
Elizabeth  Dole.  In  those  times  we  have 
had  that  opportunity  on  many  occa- 
sions to  be  together  at  these  events,  I 
have  found  her  to  be  a  most  special 
lady,  of  great  charm  and  great  grace,  a 
woman  of  substance  and  high  intellec- 
tual ability  and  quality. 

I  think  there  is  also  another  side  to 
her.  Those  of  us  who  heard  her  at  the 
national  prayer  breakfast  a  couple  of 
years  ago  were  absolutely  thrilled  to 
observe  again  the  wholeness  of  this  re- 
markable lady.  A  beautiful  lady  she  is, 
inside  and  out.  She  wUl  be  a  very 
proud  addition  to  this  Cabinet  and  will 
grace  the  Cabinet  not  just  with  her 
physical  presence  but  also  with  her  in- 
tellectual capabilities,  which  are 
indeed  superb 


NOMINATION  OF  RICHARD  DARMAN 

Mr.  President,  a  word  about  Richard 
Darman.  When  George  Bush  tapped 
Richard  Darman  to  become  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  I  do  not  believe  there  was 
anyone  in  Washington  who  has  been 
observing  the  scene  for  long  who 
might  have  said:  "Well  now,  who  is 
that?"— because  we  all  have  come  to 
know  Dick  Darman.  and  have  come  to 
respect  greaUy  his  rich  quaUties  and 
his  skills. 

E^ach  task  that  he  has  imdertaken  in 
public  life  has  demonstrated  his  abili- 
ty to  seek  compromise,  to  be  accessi- 
ble, to  reach  results.  In  no  job  will 
those  skills  be  more  needed  than  from 
the  man  who  will  come  to  be  known  as 
the  Bush  administration's  "budget 
guy",  or  the  "chap  from  OMB,"  and 
other  phrases  which  will  be  slightly 
less  tasteful.  _     ,      „ 

As  it  happens  in  this  particular  line 
of  work,  it  is  a  very  tough  job,  but  he 
will  give  the  sharp  eagle  eye  to  what 
needs  to  be  done.  He  virill  work  well 
with  the  congressional  committees. 

I  watched  the  proceedings  conducted 
by  Senator  Guam  as  Mr.  Darman  pre- 
sented his  position  on  this  issue,  as  we 
look  for  chinks  in  the  armor  of  over- 
laid deficit  of  where  we  go  with  regard 
to  this  deficit,  how  we  do  it— and  we 
have  to  do  it— and  where  we  are  with 


the  Presidential  campaign  platforms 
and  the  statements  that  were  made? 

Yes,  I  think  the  Federal  budget  defi- 
cit is  one  of  the  most  pressing  issues 
we  face  as  a  Nation  and  those  in  Con- 
gress, those  of  us  here,  are  the  ones 
who  cast  the  votes.  You  know  you  can 
haggle  all  you  want  on  that  one  and 
we  can  throw  darts  down  Pennsylvania 
Avenue  at  Jinuny  Carter  or  Gerald 
Ford  or  John  Kennedy  or  Dick  Nixon 
or  Ronald  Reagan,  but  the  issue  is  so 
clear  that  we  in  the  Congress  cast  the 
votes  on  the  budget,  and  Richard 
Darman  will  be  worlting  with  us  as  we 
grapple  with  that  deficit. 

The  Nation  is  very  fortunate  that  he 
has  accepted  this  tough  task.  It  is  a 
tough  one  indeed.  I  have  sat  through 
various  budget  negotiations  in  the 
past,  and  I  know  that  Dick  Darman 
will  need  to  use  every  single  ounce  of 
patience,  determination,  and  his  rare 
skills  and  all  of  the  resolve  within  his 
being  to  accomplish  this  result.  He 
signed  on  for  a  job  that  really  does 
truly  call  for  heavy  lifting. 

So  I  trust  that  the  various  words  of 
praise  we  have  heard  today  for  him 
will  simply  not  go  aglimmering  once 
we  get  into  the  heavy  work  of  reduc- 
ing the  deficit.  I  am  convinced  he  will 
work  with  us  in  good  faith. 

I  hope  and  pray  the  Congress  will 
give  him  and  President  Bush  the  good 
faith  cooperation  the  Nation  so  des- 
perately needs  for  this  task  at  this 

moment.  ^    ^.  . 

I  know  the  President  and  Dick 
Darman  have  already  been  at  work  on 
the  budget  proposals  to  be  submitted 
to  Congress  next  month:  and  as  we 
confirm  him  today  we  do  so  with  the 
knowledge  that  he  is  a  superbly  quali- 
fied person  for  this  new  role  and 
indeed  he  has  also  hit  the  ground  run- 
ning. 


BOTD  HOLLIN08WORTH 

Senator  Dole  this  morning  spoke 
briefly  of  Boyd  Holllngsworth  who  is 
my  counsel  here  and  who  served  me  as 
counsel  while  I  carried  out  the  duties 
of  assistant  leader  of  our  Republican 
Party.  And  so  it  is  indeed  with  very 
mixed  emotions  that  I  speak  and  say 
just  a  word  if  I  may  for  3  minutes, 
would  that  be  appropriate,  to  those 
who  manage  the  time  on  this  side  of 
the  aisle? 

Mr.  GLENN.  Take  3  off  our  side  over 
here.  I  yield  3  minutes. 

Mr.  SIMPSON.  Boyd  Holllngsworth 
will  now  become  the  Senate  Uaison 
with  the  White  House,  an  extraordi- 
nary and  important  job,  one  that  Pam 
Turner  has  served  in  so  ably  in  the 

past. 

I  am  losing  an  extraordinary,  it  is 
improper  to  call  him  a  staffer,  for  I 
lose  a  friend.  A  young  man  who 
worked  his  way  through  law  school  at 
the  University  of  Wyoming,  who  had  a 
coffee  for  me  when  I  was  nmning  for 
this  Job  in  1978,  whose  wife  Deena 
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who  was  the  daughter  of  a  dear  fellow 
I  played  basketball  with  at  the  Univer- 
sity of  Wyoming— and  that  goes  way 
back.  So  it  is  with  such  mixed  emo- 
tions as  I  watch  this  fine  young  man 
move  on  with  his  skills,  ability,  and 
dedication.  He  has  been  the  very 
source  of  my  Senate  activities.  We  all 
hear  the  old  saw  here  that  whatever 
degree  of  success  we  see  in  ourselves  is 
often  the  result  of  having  dedicated 
staff  and  benefitting  by  their  hard 
work  and  Boyd  Hollingsworth  is  a 
superb  and  prime  example  of  that,  a 
man  who  has  served  in  my  name — and 
they  do— and  he  will  now  go  on  to 
serve  in  our  fine  President's  name. 

So,  I  Just  hate  to  lose  him.  I  mean 
that.  That  is  the  word  I  want  to  use. 
We  have  shared  many  late  nights  to- 
gether on  this  floor.  We  have  shared 
counsel.  We  have  shared  much  in  the 
name  of  not  Just  professional  activities 
but  of  friendship.  So  I  wish  him  well. 
He  is  one  of  those  members  of  the 
small,  unique,  and  dedicated  group  of 
people  who  really  make  this  U.S. 
Senate  work,  who  keep  the  train  on 
the  track  and  the  engine  humming, 
even  though  it  does  cough  from  time 
to  time  with  notable  regularity.  But  I 
say  he  was  a  true  expert  at  his  craft. 

I  owe  much  to  him  and  to  his  very 
supportive  wife,  Deena,  and  his  two 
children,  Melissa  and  Robert,  and 
hopefully  they  will  see  something  of 
him  as  he  now  disappears  into  the 
great  maw  between  1600  Pennsylvania 
Avenue  and  the  U.S.  Capitol— but  he 
wlU  be  here  with  us  in  a  new  role 
being  Just  as  instructive  and  just  as 
helpful  and  cooperative.  And  so  I  wish 
my  friend  Boyd  Hollingsworth  well  in 
an  extraordinary  new  adventure  in  his 
own  life  and  thank  him  for  so  enlight- 
ening my  activities  in  this  remarlsable 
arena  which  we  all  love  so  well. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ifinnesota. 

B4r.  BOSCHWrrZ.  Mr.  President,  I 
want  to  very  briefly  speak  about  the 
nominees  who  are  before  us  and  I  say 
to  my  colleague 

The  PRBSIDINO  OFFICER.  Will 
the  Senator  from  Minnesota  yield  for 
1  minute?  We  wlU  ascertain  who  yields 
time. 

Mr.  ROTH.  How  much  time  does  the 
Senator  require? 

Mr.  B08CHWITZ.  Three  minutes. 

Mr.  ROTH.  How  much  time  re- 
mains?   

The  FRESIDINO  OFFICER.  Three 
minutes  and  nine  seconds. 

Mr.  OLENN.  I  yield  3  minutes  off 
our  side.  

The  PRESIDING  OFFICER.  The 
Senator  fran  Minnesota  is  recognized 
for  3  minutes. 

■aimun<»s  or  auaat.  imuuh,  ahd  dou 

Mr.  BOSCHWrrz.  I  thank  the  Sena- 
tor from  Ohio. 

Mr.  Preddent.  I  will  speak  briefly 
•bout  the  three  niHninees  before  us. 


Jim  Baker  at  the  State  Department, 
Dick  Darman  at  OMB,  and  Elizabeth 
Dole  at  the  Labor  Department. 

I  have  known  Jim  Baker  now  for  a 
decade,  and  it  has  been  a  relationship 
that  I  am  very  proud  of.  He  already 
has  made  an  extraordinary  contribu- 
tion to  our  couintry  and  comes  as  well 
prepared  as  any  Secretary  of  State 
within  my  memory.  I  know  I  read  in 
the  paper  that  he  will  have  to  rely  on 
the  professionals,  because  he  does  not 
have  foreign  relations  experience.  On 
the  contrary,  I  know  of  few  who  have 
come  to  this  position  with  more.  Jim 
Baker  was  at  the  right  hand  of  the 
President  for  4  years,  involved  in  every 
aspect  of  national  and  international 
policy.  By  practically  unanimous  ac- 
claim, he  did  an  extraordinary  job. 

Furthermore,  we  know  him  as  an  in- 
dividual who  is  shrewd,  adroit,  and  in- 
telligent, qualities  he  demonstrated 
during  the  coiuse  of  the  hearings. 

He  comes,  Mr.  President,  to  his  post 
at  State  at  a  time  when  we  have  made 
remarkable  strides.  Peace  is  bursting 
out  in  many  parts  of  the  world.  In  this 
entire  decade,  the  only  decade  in  my 
life  of  which  this  can  be  said,  not  a 
single  square  foot  of  the  Earth's  sur- 
face has  fallen  to  a  dictator,  either  on 
the  right  or  on  the  left.  This  has 
indeed  been  a  remarkable  decade. 

So  I  look  forward  to  working  with 
Jim  Baker  as  a  member  of  the  Foreign 
Relations  Committee.  I  think  that, 
indeed,  he  does  come  prepared.  I  be- 
lieve that  his  time  in  office  will  be 
fruitful. 

Dick  Darman  is  also  an  old  friend, 
and  I  noticed  in  Time  magazine  that 
Dick  Darman  has  to  go  to  meetings  by 
himself.  Allegedly,  he  couldn't  find 
staff.  In  my  experience  with  Dick 
Darman,  he  has  always  eschewed  staff 
in  our  meetings.  Frankly,  I  found  that 
refreshing.  Because  he  did  not  come 
with  a  huge  retinue.  The  meeting 
would  only  take  10  or  IS  minutes,  not 
25,  35,  or  40  minutes. 

We  came  to  conclusions  quickly  and 
I  always  found  him  extremely  well 
prepared.  He  didn't  need  staff  because 
he  knew  enough  himself.  I  look  for- 
ward to  having  an  excellent  relation- 
ship with  the  new  Director  of  OMB, 
and  I  think  the  Nation  will  profit  from 
his  service  in  this  position.  He  is  a  man 
of  ideas  and  has  very  broad  knowl- 
edge. 

Of  course,  all  of  us  know  Elizabeth 
Dole.  When  she  was  Secretary  of 
Transportation,  she  was  one  of  the 
most  accessible,  one  of  the  most 
action-oriented  members  of  the  Cabi- 
net. So  she  will  be  again,  as  Secretary 
of  Labor.  She  is  an  extraordinarily  ar- 
ticulate women.  She  is  extraordinarily 
well  organized,  and  always  gets  things 
done. 

VLc.  President.  I  believe  that  the 
people  who  are  before  us  today  are 
people  who  are  going  to  serve  this 
Nation  well  and  be  a  credit  to  it. 


I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  express  my  support  for  the 
confirmation  of  Mr.  Richard  Darman 
to  be  Director  of  the  Office  of  Man- 
agement and  Budget. 

Mr.  Darman  is  an  experienced  and 
capable  public  servant.  He  has  served 
under  three  Presidents  with  great  dis- 
tinction, in  the  Justice  Department, 
the  Commerce  Department,  the  Treas- 
ury Department,  and  the  White 
House.  He  has  been  an  able  and  skilled 
negotiator  in  many  of  the  most  far- 
reaching  pieces  of  legislation  enacted 
in  the  past  several  years,  particularly 
the  Social  Security  Amendments  of 
1983  and  the  Budget  Simunit  of  1987. 

Mr.  Darman  also  brings  superb  aca- 
demic credentials  to  his  position, 
having  graduated  from  Harvard  Col- 
lege and  Harvard  Business  School.  He 
has  also  served  with  distinction  as  a 
member  of  the  board  of  trustees  of  the 
Brookings  Institution,  and  with  the 
Woodrow  Wilson  Center  at  the  Smith- 
sonian Institution. 

Mr.  President,  with  the  inauguration 
now  behind  us,  it  is  time  for  the  new 
administration  and  the  Congress  to 
forge  ahead  on  pressing  matters  of 
state.  And,  Mr.  President,  the  most  im- 
portant matter  of  state  is  reducing  the 
Federal  budget  deficit. 

President  Bush  in  his  inaugural  ad- 
dress called  for  a  "new  engagement" 
between  the  executive  branch  and  the 
Congress.  He  called  for  a  renewal  of 
bipartisanship  and  a  new  spirit  of  com- 
promise and  harmony  as  we  tackle 
such  problems  as  reduction  of  the  Fed- 
eral budget  deficit. 

I  welcome  this  call  for  bipartisan- 
ship and  I  trust  that  Mr.  Darman  will 
serve  the  President  well  in  this  regard 
as  we  seek  to  put  our  fiscal  house  in 
order. 

Mr.  President,  since  1981,  the 
Reagan  administration  has  never— not 
once— presented  to  the  Congress  a  bal- 
anced budget  or  a  budget  which  was 
grounded  on  very  realistic  economic 
assiunptions.  Through  the  years,  the 
budget  process  became  a  game  of  one 
upmanship,  with  the  administration 
and  the  Congress  locked  in  a  very  divi- 
sive political  gridlock.  This  has  not 
served  the  country  welL 

It  was  only  a  near  catastrophe  on 
Wall  Street  in  October  of  1987— when 
the  stock  market  dropped  by  500 
points  in  a  single  day— that  the 
Reagan  administration  seemed  willing 
to  forge  a  bipartisan  budget  agree- 
ment. Consequently,  the  Congress  and 
the  administration  reached  a  consen- 
sus that  provided  for  a  sound  and  eq- 
uitable means  of  ciu'bing  the  budget 
deficit. 

But,  of  course,  the  job  of  building  a 
new  fiscal  policy  for  the  Nation  is  not 
yet  done.  We  must  take  action  to  bring 
the  budget  into  balance  by  1993.  and 
we  must  develop  a  budget  policy  that 


squarely  faces  up  to  the  fiscal  chal- 
lenges before  us. 

In  one  of  his  first  messages  to  the 
Congress.  President  John  F.  Kennedy 
said  that— 

•  •  •  Apart  from  any  threat  to  national 
Becurity  the  Federal  budget  should  •  •  •  be 
in  balance  over  the  years  of  the  business 
cycle,  running  a  deficit  in  years  of  recession 
when  revenues  decline  and  the  economy 
needs  the  stimulus  of  additional  expendi- 
tures, and  nmnlng  a  surplus  In  years  of 
prosperity,  thus  curbing  inflation,  reducing 
the  public  debt,  and  freeing  funds  for  pri- 
vate investment. 

Mr.  President,  that  was  an  excellent 
prescription  for  fiscal  policy  in  1961.  It 
is  an  excellent  prescription  for  fiscal 
policy  today— one  that  President  Bush 
and  Mr.  Darman  would  do  well  to 
follow. 

Mr.  President,  there  are  a  few  as- 
pects of  Mr.  Darman's  testimony 
before  the  Senate  Goverrunent  Affairs 
Committee  that  I  would  like  to  touch 
on. 

Mr.  Darman  promised  the  commit- 
tee that  President  Bush  would  shortly 
be  sending  up  comprehensive  revisions 
to  President  Reagan's  1990  budget.  I 
welcome  this  commitment. 

The  1990  Reagan  budget  is  seriously 
flawed.  It  is  based  on  rosy  economic 
assumptions  that  understate  the 
budget  deficit  by  at  least  $14  billion. 

It  ignores  the  major  costs  of  other 
pressing  problems  facing  the  Nation 
such  as  the  clean  up  of  the  Depart- 
ment of  Energy's  nuclear  plants  and 
restoring  the  health  of  our  savings 
and  loan  system.  It  also  continues  the 
outmoded  spending  priorities  of  the 
past  several  years,  maldng  major  re- 
ductions in  education  programs.  Medi- 
care and  Medicaid,  and  even  programs 
for  the  homeless. 

We  need  a  new  budget  from  Presi- 
dent Bush  that  will  clearly  express  his 
fiscal  priorities.  When  Mr.  Darman 
transmits  this  new  budget  to  the  Con- 
gress, we  can  l>egin  to  fashion  a  bipar- 
tisan budget  resolution. 

Mr.  Darman  also  suggested  in  his 
testimony  that  a  sequester  was  a  silly 
way  to  budget.  I  could  not  agree  with 
him  more.  We  do  not  need  to  budget 
by  a  Gramm-Rudman-Holllngs  seques- 
ter. 

By  April  1,  the  Senate  Budget  Com- 
mittee must  report  a  budget  to  the 
floor.  By  April  15.  a  budget  resolution 
must  be  passed  by  both  Houses  of 
Congress. 

We  can  meet  this  schedule  with  the 
cooperation  of  the  administration.  But 
if  the  administration  does  not  seek  bi- 
partisan cooperation,  they  could  very 
well  be  headed  down  the  road  of  a 
budget  sequester.  So  I  take  Mr. 
Darman  at  his  word  when  he  says  that 
a  sequester  is  simply  a  bad  way  to  set 
the  budgetary  policy  of  this  coimtry. 

Finally,  I  commend  Mr.  Darman  for 
his  commitment  to  work  with  the  Con- 
gress, in  a  bipartisan  way.  on  resolving 
the  problems  of  the  deficit. 


The  Senate  and  House  Budget  Com- 
mittees stand  ready  to  tackle  the 
budget  crisis  head  on. 

Both  budget  committees  have  al- 
ready begun  their  hearings  on  the 
1990  budget.  I  and  my  ranking  minori- 
ty member,  Mr.  Domenici.  are  commit- 
ted to  extensive  hearings  in  the  weeks 
ahead  as  we  prepare  to  markup  of  the 
1990  budget  resolution.  Democratic 
and  Republican  members  of  the  com- 
mittee will  work  together  in  construct- 
ing a  bipartisan  budget  resolution  if 
we  have  the  cooperation  of  the  admin- 
istration in  making  the  regular  budget 
process  work.  So  once  again,  I  am 
heartened  by  Mr.  Darman's  commit- 
ment to  a  bipartisan  budget  process. 

I  look  forward  to  the  budget  that 
Mr.  Darman  will  bring  forth  to  the 
Congress.  I  appreciate  his  willingness 
to  do  the  work  necessary  to  avoid 
budgeting  by  sequester  and  I  trust 
that  he  will  exhibit  a  genuine  and  en- 
during commitment  to  a  bipartisan 
budget  policy  that  will  serve  this  coun- 
try well  as  we  seek  to  put  our  fiscal 
house  in  order  and  restore  our  ability 
to  compete  in  the  global  marketplace 
in  the  years  ahead. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  express  my  support  for  Richard 
Darman  to  be  the  new  Director  of  the 
Office  of  Management  and  Budget. 
Mr.  Darman  is  a  bright,  energetic  indi- 
vidual who  has  wide  experience  in 
fiscal  affairs.  As  chief  aide  to  James 
Baker  during  the  latter's  tenure  as 
Treasury  Secretary,  Mr.  Darman 
learned  how  government  works  from  a 
true  professional.  As  a  member  of  the 
Finance  Committee,  I  had  the  privi- 
lege of  working  with  him  on  many 
matters,  not  the  least  being  the  Tax 
Reform  Act  of  1986. 

A  colleague  of  mine  recently  stated 
that  the  position  of  OMB  Director  is 
the  second  most  important  post  in  gov- 
ernment. Not  many  would  debate  this 
assertion.  OMB's  authority  runs  later- 
ally across  every  Federal  agency,  from 
the  Department  of  Defense  to  the 
Small  Business  Administration.  As 
such,  its  power  is  immense.  But  with 
that  power  must  go  a  commensurate 
sense  of  responsibility.  While  the 
nature  of  the  job  is  such  that  the  Di- 
rector has  to  see  the  larger  economic 
and  fiscal  picture,  he  also  has  a  re- 
sponsibility to  understand  the  human 
impact  of  OMB's  decisions.  In  my 
opinion,  not  every  OMB  Director  has 
had  this  sense  of  responsibility:  many 
have  acted  less  like  Cabinet-level  offi- 
cers than  like  glorified  accountants.  It 
is  my  hope  that  Mr.  Darman.  in  exer- 
cising the  power  of  his  office,  is  able  to 
distinguish  between  the  two. 

Mr.  President,  Director  Darman  has 
an  unenviable  task.  On  the  one  hand, 
he  is  faced  with  a  $3  trillion  debt,  a 
$155  billion  deficit,  and  a  legacy  of 
massive  defense  spending;  on  the 
other,  he  is  confronted  with  a  Presi- 
dent who  has  publicly  opposed  raising 


taxes  as  well  as  with  millions  of  Amer- 
icans who  depend  on  the  Government 
for  food,  shelter,  education,  and  gener- 
al economic  security.  He  will  need  our 
good  will  and.  when  asked,  our  collec- 
tive advice.  I  offer  them  both. 

Mr.  KOHL.  Mr.  President,  the 
budget  deficit  is  the  No.  1  economic 
problem  facing  our  Nation.  President 
Bush  asked  Richard  Darman  to  lead 
the  administration's  fight  to  bring 
that  deficit  down.  Mr.  Darman  has  the 
potential  to  be  an  excellent  Director 
and  I  support  his  nomination. 

I  listened  to  Mr.  Darman  during  2 
days  of  hearing  before  the  Senate 
Committee  on  Governmental  Affairs. 
He  has  a  strong  grasp  of  Government 
programs.  He  also  has  a  demonstrated 
ability  to  work  with  Congress.  On  the 
strength  of  those  two  traits  alone,  he 
will  go  far. 

I  do  have  two  reservations  about  this 
nomination.  First,  Mr.  Darman  was 
heavily  involved  in  passage  of  the  1981 
legislation  that  created  these  deficits. 
If  we  believe  David  Stockman's  ac- 
coimt,  Mr.  Darman  understood  that 
the  legislation  would  generate  huge 
deficits,  but  he  chose  to  ignore  that 
problem  for  political  reasons.  Mr. 
Darman  disputes  this  account.  At  any 
rate,  he  worked  in  the  following  years 
to  enact  legislation  that  reversed  some 
of  the  worst  parts  of  the  1981  law. 

My  second  reservation  is  that  we 
have  no  idea  where  he  will  find  the 
savings  needed  for  deficit  reduction. 
Taxes  are  ruled  out  by  decree  from 
the  Presidential  campaign.  Where, 
then,  will  he  turn  to  find  the  needed 
$40  billion  in  savings?  Mr.  Darman 
showed  none  of  his  cards.  Ultimately, 
however,  I  do  not  lay  this  at  his  feet. 
The  new  President  has  done  little  to 
specify  where  he  will  make  the  cuts. 
Until  President  Bush  provides  \is  with 
more  details,  we  cannot  expect  his 
aides  to  do  so. 

Mr.  President,  we  can  no  longer 
afford  to  delay  dealing  with  the  defi- 
cit. The  Nation  is  looking  to  President 
Bush  for  leadership.  With  the  nomina- 
tion of  Richard  Darman  to  be  Director 
of  the  OMB,  the  I>resident  has  started 
in  the  right  direction. 

The  PRESIDENT  pro  tempore.  All 
time  has  expired.  The  question  is,  will 
the  Senate  advise  and  consent  to  the 
nomination  of  James  Addison  Baker 
III,  of  Texas,  to  be  Secretary  of  State. 

On  this  question  the  yeas  and  nays 
have  been  ordered.  This  is  a  15-minute 
rollcall  vote.  The  derk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LESl,  is  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  99, 
nays  0.  as  follows: 
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(RoUcaU  Vote  No.  1  Ex.] 
YEAS— 99 


Adams 

Annstrong 

Baueus 

Bentsen 

Biden 

BtngamAii 

Bond 


BoKhwtU 

Bndley 

Bieauz 

Brymn 

Bumpeis 

Burdlck 

Bums 

Byrd 

Chkfee 

CmU 

Coehnm 

Cohen 

Comd 

Craiwton 

D'Aauto 

Danfortb 

DsKhle 

DeCondnl 

Dixon 

Oodd 

Dole 

Domenid 

Durenberger 

Exon 


Powler 

Gam 

Olenn 

Oore 

Oorton 

Oraham 

Oramm 

Oranley 

HarUn 

Hatch 

Hatfield 

Benin 

Helns 

Helmi 

Boilings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaiun 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

tievin 

Liebennan 

Lott 

Lugar 

Mack 

Matsunaga 


McCain 

McClure 

McConnell 

Metzenbaum 

MUculskI 

Mitchell 

Moynlhan 

Murkowski 

Nunn 

Packwood 

PeU 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

RockefeUer 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

WaUop 

Warner 

Wilson 

Wlrth 


NAYS-0 
.  NOT  VOTINO— 1 
Nickles 

So  the  nomination  was  confirmed. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  next  nomination. 
The  question  is.  Will  the  Senate  advise 
and  consent  to  the  nomination  of  Eliz- 
abeth Hanford  Dole  of  Kansas  to  be 
Secretary  of  Labor?  Those  in  favor  of 
the  nomination  will  vote  aye.  Those,  if 
any,  opposed  to  the  notnination  will 
vote  no.  The  yeas  and  nays  have  been 
ordered.  This  is  a  10-minute  rollcall 
vote. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oklahoma  [Mr.  Nick- 
lbs]  is  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  99. 
nays  0.  as  follows: 

[RoUcall  Vote  No.  2  Ex.] 


Annstrong 

Baucus 

Bentaen 


Btngaman 

Bond 

DOICJl 

BoMhwltt 

Bndley 


Bryan 


Bmdlck 


Byrd 

Cbafee 

OoaU 

Oochraa 

Oobcn 

Connd 

Cnntan 


YEAS-99 

D'Amato 

Danforth 

DaKdile 

DeCondnl 

Dixon 

Dodd 

Dole 

Domenicl 

Durenberger 

Exon 

Ford 

Powler 

Qam 

Olenn 

Gore 

Oorton 

Oraham 

Oramm 

OraMley 

Baridn 

Batch 

HttflrVf 


HefUn 

Heinz 

Helms 

Boilings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lietoerman 

Lott 

Lugar 


McCain 

McClure 

McConnell 

Metzenbaum 

Mikulski 

Mitchell 

Moynlhan 

Murkowski 

Nunn 

Packwood 

PeU 


Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 


Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 

Wirth 


NAYS-0 
NOT  VOTING— 1 

Nickles 

So  the  nomination  was  confirmed. 

The  PRESIDENT  pro  tempore.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Richard 
G.  Darman,  of  Virginia,  to  be  Director 
of  the  Office  of  Management  and 
Budget?  This  is  a  10-minute  vote.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  smnounce  that  the 
Senator  from  Oklahoma  [Mr.  Nick- 
les], is  necessarily  absent. 

The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  99, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  3  Ex.] 


Adams 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdlck 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenicl 

Durenberger 

Exon 

Ford 


YEAS— 99 

Powler 

Gam 

Glenn 

Oore 

Gorton 

Graham 

Gramm 

Grassley 

Harkin 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Jeffoi^ 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Kerrey 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Matsunaga 


McCain 

McClure 

McConnell 

Metzenbaum 

Mikulski 

MltcheU 

Moynlhan 

Murkowski 

Nunn 

Packwood 

Pell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Wamer 

Wilson 

Wirth 


Mataunaga 


NAYS-0 
NOT  VOTING— 1 

Nickles 

So  the  nomination  was  confirmed. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  en  bloc  the  votes 
by  which  the  nominations  were  con- 
firmed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  President  be  immediately 


notified  of  the  confirmation  of  these 
nominations. 

The     PRESIDEaJT     pro     tempore. 
Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  return  to  legislative  business 
and  that  there  be  a  period  for  morning 
business  not  to  extend  beyond  30  min- 
utes, with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senate  returns  to  legislative 
business  and  there  will  be  a  period  for 
the  transaction  of  morning  business, 
not  to  exceed  30  minutes,  with  Sena- 
tors allowed  to  speak  for  not  more 
than  5  minutes  each. 

The  Senate  will  be  in  order. 


MEASURES  INTRODUCED  TODAY 
BY  SENATOR  PRESSLER 

Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  summarize  a  group  of 
measures  I  introduced  today. 

First  of  all,  I  introduced  measures 
regarding  the  proposed  congressional 
pay  raise.  One  of  these  is  a  three-part 
biU,  which  I  am  happy  to  say  now  has 
at  least  a  dozen  Democratic  and  a 
dozen  Republican  cosponsors.  That 
measure  not  only  is  a  resolution  of  dis- 
approval of  the  pay  raise  but  also  pro- 
vides for  a  rescission  that  would  go  to 
the  House  desk.  It  also  provides  that, 
in  the  future,  all  pay  raises  would 
have  to  be  voted  upon.  I  explained  the 
purpose  of  that  measure  in  a  state- 
ment this  afternoon.  It  was  carefully 
crafted,  on  a  bipartisan  basis,  and  it 
has  support  from  both  sides  of  the 
aisle.  I  believe  it  would  be  a  very  re- 
sponsible step  for  the  U.S.  Senate  to 
vote  on  that.  One  of  my  key  concerns 
is  that  these  raises  be  voted  on  in  both 
Houses,  as  I  think  our  Constitution  re- 
quires. 

Mr.  President,  in  addition  to  resolu- 
tions and  bills  to  require  a  vote  now 
and  in  the  future  on  any  congressional 
pay  raise,  today  I  introduced  10  other 
bills  and  resolutions  on  a  variety  of 
subjects  which  represent  some  of  my 
legislative  priorities  for  this  Congress. 
These  include: 

First,  a  resolution  calling  for  the  ne- 
gotiation of  an  International  Agricul- 
tural Conservation  Reserve  Treaty. 
Such  a  treaty  would  reduce  world  sur- 
plus grain  stocks  caused  by  Govern- 
ment subsidies,  increase  grain  prices, 
and  reduce  soil  erosion  on  fragile 
lands. 

Second,  the  1991  Mount  Rushmore 
Commemorative  Coin  Act.  This  legis- 
lation would  authorize  the  sale  of  a 
coin  to  commemorate  the  50th  anni- 
versary of  Moimt  Rushmore,  our  na- 
tional shrine  of  democracy. 


Third,  the  Student  Financial  Assist- 
ance Amendments  Act.  My  bill  pro- 
poses to  strengthen  educational  oppor- 
tunities for  students  who  need  finan- 
cial assistance  to  attend  postsecondary 
educational  institutions. 

Fourth,  a  bill  to  extend  authoriza- 
tion of  the  Great  Plains  Conservation 
Program.  This  highly  efficient,  cost-ef- 
fective voluntary  conservation  pro- 
gram has  yielded  $4  in  additional  agri- 
cultural income  for  each  dollar  ex- 
pended. It  deserves  early  reauthoriza- 
tion consideration. 

Fifth,  the  Cable  Television  Program- 
ming Competition  and  Consumer  Pro- 
tection Act  of  1989.  This  bill  would 
prohibit  the  practice  of  volume  dis- 
counting and  exclusive  distributor- 
ships used  by  premium  cable  program- 
mers to  discriminate  against  small 
competitors  of  large  cable  companies. 
It  would  enhance  the  availability  of 
premium  programming  to  rural  con- 
sumers. 

Mr.  President,  let  me  say,  as  a 
member  of  the  Commimications  Sub- 
committee of  the  Committee  on  Com- 
merce, that  I  am  very  concerned  about 
the  poor  treatment  small  cable  compa- 
nies receive  from  the  big  program  dis- 
tributors. They  are  charged  higher 
prices,  they  are  held  up,  they  are  given 
the  Chinese  water  torture  treatment. 
In  terms  of  getting  cable  program- 
ming, and  I  think  it  is  very  unfair. 

Sixth,  the  Joint  and  Several  Liabil- 
ity Reform  Act  of  1989.  This  bill  would 
reform  the  doctrine  of  joint  and  sever- 
al liability  by  requiring  liability  to  be 
proportioned  according  to  the  actual 
degree  of  responsibility,  except  where 
the  parties  have  engaged  in  concerted 
action.  In  the  latter  case,  the  liability 
of  each  defendant  would  still  be  joint 
and  several. 

This  addresses  the  problems  of 
many  smaller  cities  which  Uterally 
have  been  forced  to  shut  off  certain 
municipal  services  and  are  in  need  of 
day  care  centers.  Day  care  centers  in 
my  State  have  closed  because  of  insur- 
ance and  liability  problems.  We  have 
too  many  lawsuits  in  our  society;  we 
need  to  settle  problems  in  other  ways. 
We  need  to  reduce  costs  without  de- 
priving the  public  of  their  rights. 

Seventh,  a  resolution  declaring  No- 
vember 1989  as  "National  Alzheimer's 
Disease  Month."  This  resolution 
heightens  public  awareness  of  the  dev- 
astating Alzheimer's  disease  and  recog- 
nizes the  work  of  organizations  fight- 
ing to  combat  it. 

Mr.  President,  my  father  suffers 
from  Alzheimer's  disease.  I  have  been 
active  in  an  Alzheimer's  support 
group,  and  this  resolution  would  im- 
prove public  awareness  of  this  disease. 
Eighth,  a  bill  to  prohibit  further 
U.S.  military  or  economic  assistance  to 
Turkey  until  certain  conditions  are 
met  by  Turkey  regarding  its  continu- 
ing illegal  occupation  of  Cyprus. 


Ninth,  a  biU  to  establish  a  rural  mo- 
bility task  force.  The  Rural  Mobility 
Task  Force  Act  would  operate  within 
the  Urban  Mass  Transit  Administra- 
tion to  ensure  fair  consideration  of 
rural  transportation  needs  in  mass 
transit  funding  decisions. 

Tenth,  a  resolution  to  establish  a 
Nation  Children's  Day  on  the  second 
Simday  in  October.  We  have  Mother's 
Day  and  Father's  Day.  This  resolution 
would  declare,  as  many  other  nations 
have,  that  children  deserve  equal 
treatment. 

Mr.  I»resident,  I  look  forward  to 
working  with  the  President  pro  tempo- 
re and  our  other  distinguished  col- 
leagues during  this  101st  Congress. 


CHILD  CARE 


Mr.  WILSON.  Mr.  President,  it  is 
not  necessary  to  recite  the  need  for 
the  kind  of  child  care  that  is  increas- 
ingly a  requirement  for  America's 
working  families.  I  will  not  do  that.  I 
will  simply  state  that  last  year.  Sena- 
tor Dodd  exerted  great  leadership  in 
introducing  legislation  which  has 
come  to  be  Itnown  as  the  ABC  bill. 

Again,  yesterday,  he  held  hearings 
in  his  subcommittee  of  the  Committee 
on  Labor  and  Human  Services  with  re- 
spect to  the  subject  of  child  care,  spe- 
cifically on  the  ABC  bill. 

He  graciously  allowed  me  to  testify 
with  respect  to  an  alternative  ap- 
proach which  I  have  offered  as  legisla- 
tion, which  I  introduced  earlier  this 
afternoon  as  S.  55,  the  Kids  in  Day 
Care  Services  Act  of  1989.  Essentially 
my  concern  is  expressed  in  the  state- 
ment that  I  have  earlier  introduced. 
But  let  me  state  it  simply  in  this  fash- 
ion: I  think  the  one-size-fits-all  ap- 
proach where  Federal  officials  with 
the  best  intentions  and  motivations 
seek  to  mandate  a  certain  number  of 
slots  and  preapprove  child  care  facili- 
ties is  one  that  severely  limits  choice, 
both  for  the  States,  more  importantly 
for  working  parents  as  consumers  of 
child  care,  and  it  seems  to  me  that  we 
can  do  better. 

It  seems  to  me  that  we  ought  to 
maximize  choice  and  flexibility  to  re- 
spond to  the  very  different  needs  to 
different  communities  and  indeed  dif- 
ferent cultures  within  those  communi- 
ties. 

In  my  own  State  of  California  we 
have  come  to  be,  I  suspect,  the  most 
multiethnic  and  multicultural  society 
in  the  Nation,  and  the  differences  in 
the  cultural  backgroimd  of  those 
working  parents  sometimes  dictates  a 
different  response  to  the  need  for 
child  care. 

I  am  also  concerned  lest  we  overreg- 
ulate  some  who  as  senior  citizens, 
whether  they  be  neighbors  or  mem- 
bers of  a  family,  can  afford  a  rich  re- 
source for  potential  child  care.  I  do 
not  think  it  would  be  wise  for  us  to 
falsely  limit  their  ability  to  partici- 


pate. So  in  short,  the  kids  bill.  &  55. 
offers  an  alternative  approach  and  one 
that  I  think  we  need  to  give  close  at- 
tention to  because  if  we  are  concerned 
with  the  adequacy  of  child  care  we 
need  to  be  concerned  with  many 
things.  The  fact  that  there  are  not 
sufficient  facilities  arises  from  the  re- 
luctance of  small  business  to  find 
themselves  encumbered  with  liability. 
We  need  to  be  concerned  about  that. 
Mr.  President.  We  need  to  be  con- 
cerned ultimately  that  there  Is  choice 
given  to  the  hand  that  rocks  the 
cradle  rather  than  well-motivated  bu- 
reaucrats. 

At  the  same  time  there  is  another 
need  and  again  it  is  one   that   has 
grown  so  clear  that  we  need  not  really 
recite  the  background  for  necessity  of 
addressing  it  and  it  has  to  do  with 
health  care  not  of  children  but  of 
older   Americans.    Increasingly    older 
Americans  face  the  expectation  that 
they  will  require  nursing  home  care  or 
alternatively   home   visits   by   health 
care  professionals.  As  we  grow  older  It 
is  an  increasing  expectation  that  we 
will  experience  health  problems  that 
require  one  or  the  other  approach. 
But  today  for  millions  and  millions  of 
Americans  the  gnawing  anxiety  which 
is  theirs  which  exceeds  even  their  con- 
cern over  catastrophic  illness  is  that 
they  will  be  unable  to  find  or  afford 
that  kind  of  long-term  health  care.  In 
offering   S.   38   this   afternoon,   with 
some  38  cosponsors.  about  equally  di- 
vided on  both  sides  of  the  aisle,  we  are 
offering  what  I  think  is  a  worthy  ex- 
periment. This  Is  a  bill  which  is  enti- 
tled   the    Federal    Employees    Long 
Term   Care   Insurance   Act   of    1989. 
Simply  stated,  it  affords  a  new  option 
to  Federal  employees  enrolled  in  the 
Federal  Employees  Group  Life  Insur- 
ance plan  so  that  they  will  be  able  to 
exercise  the  option  to  convert  some 
portion  of  the  face  value  of  the  equity 
in    their    life    Insurance    to    prepaid 
health  care.  Either  the  kind  of  long- 
term  care  that  Is  so  imavailable  to 
them  In  the  form  of  nursing  home 
care  or  home  visits  by  health  care  pro- 
fessionals. 

Mr.  President,  before  we  embark  on 
a  brand  new  umbrella  program  to  in- 
clude even  those  who  can  care  for 
themselves  by  exercising  some  pru- 
dence and  foresight,  we  should  first 
determine  what  the  real  need  is  for  a 
taxpayers-supported  program. 

One  of  the  great  benefits  of  the  ap- 
proach that  I  am  offering  in  S.  38  with 
all  of  these  cosponsors  is  that  the  em- 
ployers, the  Federal  Government  as 
the  employer  spending  tax  dollars, 
makes  no  increased  contribution.  The 
contribution  continues  to  be  the  same. 
There  is  a  slight  increased  contribu- 
tion required  of  the  insured  but  what 
that  will  do  is  offer  not  only  to  mil- 
lions of  Federal  employees  the  kind  of 
health    care    coverage    which    they 
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cannot  now  find  which  they  cannot 
afford  but  if  it  works  for  Federal  em- 
ployees there  is  no  reason  why  that 
experience  cannot  be  replicated  for 
the  employees  of.  say,  the  University 
of  California  or  the  employees  of  Gen- 
eral Motors  or  any  sufficiently  large 
number  of  public  or  private  sector  em- 
ployees to  afford  a  basis  for  this  kind 
of  risk  sharing. 

Mr.  President,  I  hope  that  I  can  in- 
crease the  number  of  cosponsors  from 
38  to  58  to  68.  I  think  this  is  an  ap- 
proach that  we  must  try.  I  thank  the 
chair. 


THE  PAY  RAISE 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  send  two  resolutions  to  the 
desk.  They  have  been  shared  with  the 
majority  leader  and  Republican 
leader. 

First,  on  behalf  of  Senators  Prks- 
SLSR,  Orasslet,  McCain,  and  on  my 
own  behalf.  And  the  second  resolu- 
tions on  my  own  behalf. 

I  am  not  seeking  consideration  of 
the  resolutions  at  this  time. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  wish  to  be  heard? 

Mr.  MITCHELL.  No. 

B4r.  HUMPHREY.  Mr.  President,  If  I 
might  have  the  attention  of  the  ma- 
jority leader,  he  has  had  an  opportuni- 
ty to  view  the  proposed  resolutions 
which  are  in  fact  proposed  rules 
changes.  I  have  submitted  two  resolu- 
tions. I  intend  to  seek  the  calling  up  of 
only  one.  But  the  effect  of  either  is  to 
amend  the  Senate  rules  to  block  the 
pay  raise,  which  obviously  is  going  to 
go  into  effect  automatically  on  Febru- 
ary 8,  for  reasons  which  I  will  cite  in  a 
few  moments. 

But  I  wanted  to  ask  the  majority 
leader  if  he  has  had  an  opportunity  to 
review  the  proposed  r\iles  changes? 

Mr.  MITCHELL.  I  have  had  an  op- 
portunity to  read  them.  I  have  done 
no  more  than  that. 

Mr.  HUMPHREY.  That  is  all  you 
have  to  do.  You  get  the  drift  pretty 
quickly.  They  are  short  and  sweet. 

A  question  about  the  Senate  sched- 
ule, 11  I  majr?  I  understand  that  no 
votes  are  now  anticipated  until  Tues- 
day?   

BCr.  BiITC"B!ijL.  That  is  correct. 

Mr.  HUMPHREY.  The  next  session 
of  the  Senate,  the  next  day  the  Senate 
will  both  be  in  session  and  voting  is 
Tuesday.  Obviously  by  then  a  calendar 
day  will  have  passed  since  I  introduced 
these  resolutions,  and  under  the  rules, 
the  resolution  may  be  considered. 
That  is,  the  1-day  notice,  if  you  will, 
wHl  obviously  have  been  fulfilled. 

It  Is  going  to  be  my  intent  to  try  to 
somehow  bring  up  whichever  of  the 
two  resolutions  I  choose  to  bring  up 
Just  as  quickly  as  possible.  I  wanted  to 
ask  the  majority  leader  if  he  would 
not  support  my  bringing  up  whichever 


of  the  two  I  choose  on  Tuesday,  which 
will  be  the  next  opportunity? 

Mr.  MITCHELL.  As  the  Senator 
knows,  his  resolutions  are  not  the  only 
legislative  effort  with  respect  to  the 
pay  raise.  There  are.  I  believe,  at  least 
three  others  that  have  been  or  will  be 
introduced,  to  my  knowledge.  And 
there  may  be  additional  ones. 

I  am  not  prepared  at  this  time  to 
commit  myself  to  any  particular  one. 

Mr.  HUMPHREY.  Yes. 

Mr.  MITCHELL.  I  have  not  read  any 
of  the  others  except  those  of  the  Sen- 
ator. And  to  any  particular  time. 

As  I  imderstand  it.  the  Senator  is 
also  a  cosponsor  of  the  resolution  in- 
troduced by  Senator  Prkssler? 

Mr.  HUMPHREY.  Yes. 

Mr.  MITCHELL.  It  Is  his  request  to 
me  to  consider  his  resolution.  May  I 
take  that  as  an  indication  that  I  need 
not  consider  the  resolution  of  Senator 
Pressler?  Or  are  you  asking  that  they 
both  be  considered? 

Mr.  HUMPHREY.  I  am  asking  now 
that  my  resolution  changing  the  rules 
so  as  to  block  the  pay  raise  be  consid- 
ered on  Tuesday,  the  next  opportuni- 
ty. 

Mr.  MITCHELL.  But  may  I  take 
your  request  to  mean,  therefore,  that 
you  do  not  request  that  I  take  up  Sen- 
ator Pressler's  resolution? 

Mr.  HUMPHREY.  No.  that  is  not 
my  request.  They  are  not  exactly  the 
same.  They  are  significantly  different. 

I  support  both. 

Mr.  MITCHELL.  WeU.  I  think  the 
fact  that  we  have,  to  my  knowledge,  a 
mlnlmimi  of  five  resolutions,  I  believe 
the  appropriate  coiu^e  would  be  to 
permit  myself,  and  all  Senators,  to 
read  them,  consider  them,  and  at- 
tempt to  make  a  judgment  in  consulta- 
tion with  the  Senator  and  others  on 
the  most  appropriate  course  to  present 
the  question  to  the  Senate. 

As  the  Senator  from  New  Hampshire 
knows.  I  discussed  with  him  and  with 
nimierous  of  the  other  opponents  of 
the  pay  raise  the  various  resolutions, 
in  an  attempt  to  determine  what  the 
best,  most  fair  and  appropriate  sched- 
ule for  presenting  this  matter  to  the 
Senate  would  be.  and  I  do  not  believe 
that  either  I,  the  Senator  from  New 
Hampshire,  or  anyone  else  Is  suffi- 
ciently informed  at  this  point  on  all  of 
the  facts  to  enable  us  to  reach  the  best 
conclusion. 

So  I  think  It  is  best  to  defer  a  deci- 
sion on  that  for  this  time. 

Mr.  HUMPHREY.  I  understand.  I 
thank  the  Senator  for  his  answer. 

One  other  question  about  the  sched- 
ule. Will  it,  under  whatever  unani- 
mous consent  or  recess  arrangement 
you  make  for  this  weekend  and 
Friday,  will  it  be  in  order  to— we  are 
going  to  be  in  session  on  Friday;  is 
that  correct? 

Mr.  MITCH Kl  ill.  I  beg  your  pardon? 

Mr.  HUMPHREY.  Are  we  going  to 
be  in  session  on  Friday  of  this  week? 


Mr.  MITCHELL.  We  wUl  be  in  ses- 
sion on  Friday  for  pro  forma  purposes. 

Mr.  HUMPHREY.  Will  it  be  in  order 
Friday  to  introduce  bills  and  resolu- 
tions? 

Mr.  MITCHELL.  No,  it  will  not. 

Mr.  HUMPHREY.  I  thank  the  ma- 
jority leader. 

Mr.  MITCHELL.  Thank  you. 

Mr.  HUMPHREY.  Mr.  President,  I 
want  to  address  the  pay  raise  issue 
generally  and  the  resolutions  which  I 
have  Introduced  specifically.  I  said  a 
moment  ago  that  it  is  now  a  foregone 
conclusion,  it  would  seem,  that  this  50- 
percent  pay  raise  is  going  to  go  into 
effect  automatically.  I  say  it  is  a  fore- 
gone conclusion  because  the  leader- 
ship on  the  House  side  has  sent 
around  a  letter  stating  that  from  Jan- 
uary 23,  which  was  yesterday,  until 
February  8,  and  including  February  8, 
the  House  will  be  in  pro  forma  session. 
That  is  a  nice  fancy  term,  "pro  forma 
session."  What  it  means  is  the  leader- 
ship have  told  the  Members  of  the 
House  to  get  out  of  town  until  after 
the  deadline  expires.  The  deadline  for 
rejecting  this  pay  raise  is  midnight  of 
February  7.  The  House  is  going  to  be 
in  pro  forma  session,  which  is  to  say 
no  votes  will  be  had  until  February  9. 
They  even  gave  themselves  an  extra 
margin  of  1  day  Just  to  make  sure  they 
did  not  come  back  too  soon.  The  lead- 
ership has  dismissed  the  House.  No 
matter  what  the  Senate  may  do  in  the 
way  of  rejecting  this  pay  raise,  there  is 
no  possibility  the  House  can  act  timely 
before  the  expiration  of  this  statutory 
deadline  because  the  House  has  been 
dismissed,  for  all  practical  purposes. 

How  do  you  like  that  for  brassy  arro- 
gence?  I  have  never  seen  anything  like 
it.  How  do  you  like  that  for  callous  in- 
difference toward  public  sentiment  on 
this  issue  which  has  aroused  so  much 
indignation,  and  rightfully  so,  in  my 
opinion? 

Fifty  percent  on  the  face  Is  absurd.  I 
am  not  nearly  as  upset  by  the  amount 
of  the  pay  raise  as  the  dishonest  pro- 
cedure by  which  Members  secure  such 
a  pay  raise.  I  am  upset  about  it  be- 
cause it  has  a  very  long-term  perni- 
cious effect  on  respect,  If  there  is  any 
left  for  this  Institution  of  the  Con- 
gress, amongst  the  public;  it  has  a 
long-term  pernicious  effect  upon  trust 
and  decency  In  Government. 

It  was  not  intended  to  be  this  way. 
Stealing  pay  raises  without  even 
voting  on  them.  Shame  on  us. 

Regarding  the  power  of  Members  to 
set  their  wages,  James  Madison  said  at 
the  Virginia  convention  on  ratifying 
the  Federal  Constitution: 

"This  is  a  power  which  cannot  be  abused," 
he  assured  his  fellow  delegates.  "This  is  a 
power  which  cannot  be  abused  without 
rousing  universal  attention." 

He  was  saying  they  can  never  get 
away  with  greed  in  the  Congress. 


This  is  a  power  which  cannot  be  abused 
without  rousing  the  universal  attention  and 
indignation  should  the  general  Congress 
tumex  wages  disproportionate  to  their  serv- 
ice or  repugnant  to  the  sense  of  the  commu- 
nity. 

He  said.  "They  would  be  universally 

Well,  James  Madison  was  a  pretty 
bright  fellow  and  helped  design  the 
best  system  of  government  in  the 
world,  but  he  never  anticipated  the 
greed  and  the  dishonesty  and  the  cow- 
ardice of  this  Congress.   

The  PRESIDING  OFFICER.  All 
time  allocated  for  morning  business 
has  expired. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  imanimous  consent  to  continue  for 
10  minutes,  if  I  may.  I  think  the  ma- 
jority leader  is  aware  I  have  been  seek- 
ing all  day  to  be  recognized. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  majority  leader. 

Mr.  MITCHELL  Reserving  the  right 
to  object,  there  are  other  Senators 
waiting  and  other  Senators  have  been 
here  aU  day  and  every  other  Senator 
has  had  5  minutes.  I  will  be  glad  to 
give  the  Senator  additional  time.  May 
I  ask  the  Senator  Sno»soN  be  permit- 
ted to  have  his  5  minutes,  following 
which  the  Senator  from  New  Hamp- 
shire may  have  an  additional  5  min- 
utes? Is  that  satisfactory? 

Mr.  HUMPHREY.  Frankly,  no.  May 
I  have  10  minutes?  I  may  not  need 
that.  It  is  an  important  subject.  People 
are  interested  in  this. 

Mr.  MITCHELL.  I  recognize  that. 
The  Senator  is  not  the  only  person 
here.  Every  other  Senator  hsis  abided 
by  the  request. 

Mr.  HUMPHREY.  I  will  be  happy  to 
wait  until  all  other  Senators  seeking 
recognition  have  been  heard. 


sonal  lives  to  lead.  That  is  one  of  the 
fine  things  about  this  effort  of  Sena- 
tor Mitchell.  I  appreciate  that  very 
much.  It  is  an  extraordinary  act. 

Hopefully  he  will  not  take  all  that 
off  my  5  minutes.  Oh.  yes.  he  probably 
will. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Wyoming  be  entitled  to  his  5 
minutes,  following  which  the  Senator 
from  New  Hampshire  be  entitled  to  an 
additional  10  minutes. 

Mr.  HUMPHREY.  I  thank  the  Sena- 
tor. 

Mr.  MITCHELL.  Will  that  be  the 
last  request  if  that  is  approved? 

Mr.  HUMPHREY.  For  today. 

Mr.  MITCHELL.  For  today. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  that 
was  a  very  gracious  act  of  the  majority 
leader.  I  will  assure  my  colleague  from 
New  Hampshire  that  Indeed  the  sched- 
ule has  been  adhered  to  and  in  part  of 
the  order  of  the  day.  So  that  has  been 
an  accommodation  to  my  friend.  Sena- 
tor HtmPHRKT.  which  has  not  been  ex- 
tended to  others.  I  know  he  is  appreci- 
ative of  that.  Indeed,  I  have  been  In 
this  post  serving  as  assistant  leader, 
and  understand  we  do  have  our  i>er- 


SPIRIT  OF  COOPERATION 

Mr.  SIMPSON.  We  have  had  the  in- 
auguration. We  have  now  seen  the 
change  in  cadence,  of  democracy's 
march  completed  once  again  every  4 
years.  It  has  been  an  impressive  pag- 
eant of  pomp  and  circumstance.  We 
have  seen  the  election  of  George 
Bush;  the  selection  of  George  Mitch- 
ell as  the  majority  leader.  I  think  it 
augers  well  for  the  coming  session. 

I  Just  wanted  to  share  with  our  col- 
leagues that  our  mission  here  is  to  leg- 
islate. It  Is  not  to  cut  ribbons.  It  is  not 
to  do  television  activity  or  radio  activi- 
ty. It  is  to  legislate,  and  It  Is  a  very 
great  pleasure  for  me  to  note  the  ma- 
jority leader  is  a  legislator.  I  have 
served  with  him  on  two  committees.  I 
think  I  am  one  of  the  few  who  has  had 
the  experience  in  8  years  to  serve  with 
him  on  Environment  and  Public 
Works  and  Veterans'  Affairs.  It  is  such 
a  pleasure  to  engage  In  the  travails  of 
the  legislator— and  I  do  consider 
myself  a  legislator.  I  do  not  lust  for 
another  office.  I  find  this  a  most  re- 
markable arena  for  my  skills  and  ac- 
tivities, whatever  God  has  given  me  to 
perform.  And  so  It  Is  a  great  pleasure 
to  see  a  legislator,  and  certainly  Sena- 
tor Btrj)  also  is  a  remarkable  legisla- 
tor, skillful  parliamentarian,  a  legisla- 
tor who  has  been  in  the  trench  in 
recent  years  trying  to  pass  legislation 
for  the  benefit  of  the  people  of  the 
country.  That  is  what  our  work  is 
about.  Nothing  more;  nothing  more 
mysterious. 

So  as  we  embark  on  this  remarkable 
adventure  with  a  new  President  and 
these  tremendous  challenges— and  we 
all  know  what  they  are.  We  are  all 
grown  men  and  women.  We  do  not 
have  to  talk  about  them.  They  are 
here.  They  are  all  about  us.  And  we 
have  to  do  it.  We  have  the  savings  and 
loans,  nuclear  weapons  facilities,  envi- 
ronmental Issues,  clean  air,  the  whole 
spectnun. 

So  I  do  think  as  others  have  said, 
there  Is  one  instance  as  I  sat  on  the 
West  Front  of  the  Capitol  ground  on 
that  impressive  day  that  the  response 
from  the  crowd  started  from  the  back 
Instead  of  the  front.  That  was  when 
President  Bush  said  something  to  the 
effect— I  paraphrase— that  bickering  is 
not  going  to  get  it  done  because  really 
I  have  found  and  believe  deeply  that 
the  people  of  America  could  not  care 
one  whit  whether  you  have  a  Republi- 
can amendment  passed  or  a  Democrat 
amendment  passed  or  whether  the  fili- 
buster went  all  night,  who  was  leading 

it,  who  was  opposed  or  who  ate  the 


cabbage  or  who  did  this  with  regard  to 
cloture.  They  Just  want  to  know  why 
we  do  not  get  our  work  done. 

We  had  a  bipartisan  leadership 
meeting  with  the  President  yesterday. 

The  majority  leader  gave  a  powerful 
series  of  remarks  this  morning.  The 
American  people  expect  a  new  spirit  of 
cooperation.  They  want  results  and 
not 'bickering,  and  I  admire  the  major- 
ity leader.  I  think  he  is  ready  to  do 
that.  I  personally  know  him  to  be  a 
very  fair  and  hardworking  Senator. 
Together  all  of  us  can  achieve  good  re- 
sults. I  am  excited,  and  it  will  be  a 
pleasure  to  work  with  the  majority 
leader,  with  Bob  Dole,  our  superb 
leader  on  our  side  of  the  aisle.  Senator 
Cranston,  my  counterpart,  on  that 
side  of  the  aisle. 

I  am  sure  the  honeymoon  will  be 
over  soon.  In  fact,  they  will  be  crash- 
ing down  the  door  of  the  bridal  suite 
any  day  now.  The  point  is  we  can  do 
our  business  differently  than  we  have 
in  the  past,  with  new  people  in  the 
White  House,  not  to  say  that  any  of 
those  who  were  here  before  have 
failed  in  any  way.  It  just  is  a  renewed 
opportunity,  and  I  look  forward  to  it 
with  great  anticipation. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  I  merely  want  to 
thank  my  friend  and  colleague.  Sena- 
tor Simpson,  and  tell  him  how  much  I 
look  forward  to  working  with  him  in 
this  coming  session  for  the  objectives 
which  he  so  eloquently  described.  I 
thank  my  colleague. 

Mr.  HUMPHREY  addressed  the 
Chair.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  HamiJshire. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  my  re- 
marks be  printed  so  as  not  to  be  inter- 
rupted.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONGRESSIONAL  PAY  RAISE 

Mr.  HUMPHREY.  Mr.  President, 
James  Madison  obviously  underesti- 
mated badly  the  greed  and  the  cow- 
ardice of  the  101st  Congress,  but  he 
was  right  about  the  universal  execra- 
tion in  which  Members  of  Congress 
would  be  held  if  they  sought  a  pay 
raise  all  out  of  proportion  to  their 
services.  Certainly  that  is  the  case  now 
and  certainly  it  is  the  case,  even  more 
so,  since  Members  have  devised  a  way 
of  doing  it  without  even  leaving  their 
fingerprints,  without  casting  a  vote 
and  without  leaving  themselves  ac- 
countable in  any  way  to  the  voters. 

This  automatic  pay  raise  provision  is 
an  abomination.  It  is  an  abomination 
because  It  destroys  the  accoimtability 
that  holds  our  system  together.  It  de- 
stroys the  accoimtability  to  the  voters, 
to  the  citizens  which  James  Madison 
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and  the  founders  believed  would  be  a 
check  on  human  nature. 

Let  us  face  it;  we  are  all  human,  and 
we  all  would  like  more  money.  That  Is 
human.  But  when  you  destroy  ac- 
countaJt>ility.  you  foster  esmicism  and 
abuse. 

The  sneaky  pay  raise  of  1989  is  more 
than  a  matter  of  money.  It  is  an 
attack  upon  decency  in  our  system  of 
government,  and  that  is  why  we  who 
are  in  support  of  Senator  Pressler 
and  Senator  Grassley  and  others 
intend  somehow,  we  are  determined 
somehow,  with  the  help  of  the  leader- 
ship or  without  the  help  of  the  leader- 
ship, to  secure  a  vote.  We  are  deter- 
mined to  secure  a  vote  on  this  pay 
raise  issue. 

Furthermore,  this  automatic  pay 
raise  provision  must  be  repealed.  If 
Members  of  Congress  want  a  pay  raise, 
let  them  vote  for  it,  publicly  and  hon- 
orably. A  pay  raise  without  a  vote  is 
stetJing.  It  is  that  simple.  You  take 
something  without  permission,  that  is 
not  yours,  it  is  stealing.  A  pay  raise 
without  a  vote  is  nothing  less  than 
stealing.  It  is  stealing  from  every  hon- 
orable citizen,  every  man,  every 
woman  who  struggles  to  maintain  a 
household.  It  is  stealing  even  from 
young  people  who  work  and  pay  taxes 
and  save  their  after-tax  money  for 
education  and  other  worthy  purposes. 
It  is  stealing  from  the  citizens  unless  it 
Sb  done  in  an  honorable,  public  fash- 
ion, unless  it  is  done  with  a  vote.  That 
is  the  way  we  do  things  around  here. 
We  vote.  We  make  choices  on  public 
policy  by  voting.  That  is  what  we  get 
paid  for,  and  so  as  one  editorial  I  read 
recently  said.  "Come  on,  let's  vote." 
Either  that  or  it  is  stealing.  And  it  is 
more  than  Just  greed.  This  grab  is 
more  than  Just  greed  imder  the  cir- 
cumstances I  have  described.  It  Is  de- 
bauchery. A  pay  raise  without  a  vote  is 
more  than  cleverness.  It  is  cowardice. 
For  our  part,  we  are  not  prepared  to 
let  the  congressional  leadership  in  the 
House  act  as  the  paymasters  of  ban- 
dits. Members  of  Congress  get  paid  to 
vote.  The  American  people  want  a 
vote,  and  we  intend  to  secure  one  by 
one  means  or  another,  sooner  or  later. 

Mr.  President,  the  legislation  intro- 
duced by  Senator  Pressler  is  designed 
to  eliminate  the  deadline  in  the  cur- 
rent statute.  The  deadline,  as  I  said, 
expires  at  midnight  on  February  7. 
The  Hoiise  has  devised  the  most  in- 
credibly brazen  means  of  avoiding  a 
vote  between  now  and  then.  They 
have  told  the  Members  to  go  home. 
Most  of  them  have  left  town.  They  are 
hiding  in  comers,  probably  under  rugs, 
a  few  of  them.  They  have  left  town. 
There  is  no  way  they  would  have  an 
opportunity  to  disapprove  of  this  pay 
raise.  It  really  is  shocking.  The  legisla- 
tion Senator  Pressler  has  advanced 
wiU  eliminate  this  deadline  so  that 
whenever  and  if  the  Senate  passes  this 
legislation,  as  I  believe  it  will,  and  the 


House  should  take  up  that  legislation, 
the  pay  raise  will  be  repealed. 

Now,  the  challenge,  of  course,  will  be 
to  get  the  House  to  take  up  that  legis- 
lation. The  leadership,  based  on  their 
perfidious  conduct  this  week,  will  no 
doubt  Just  let  that  Senate  legislation 
lie  there  until  it  disintegrates  from  old 
age.  It  does  not  take  a  genius  to  figure 
out  what  they  are  going  to  do  over 
there,  and  so  we  will  be  forced,  if  nec- 
essary, and  we  are  prepared,  if  neces- 
sary, to  offer  this  legislation  as  an 
amendment  on  every  must-pass  bill 
that  the  Senate  sends  to  the  House. 

I  hope  we  do  not  have  to  do  that, 
but  I  suspect  that  we  will  and  we  shall. 
This  is  a  matter  of  decency  or  indecen- 
cy, a  matter  of  doing  thiiigs  right  and 
honorably  and  in  a  manly  fashion  or 
stealing  from  the  American  people.  I 
would  certainly  be  willing  to  support  a 
cost-of-living  Increase  for  Members  of 
Congress,  maybe  a  little  more  to  get 
rid  of  less  honoraria,  although  I  do 
not  believe  It  is  necessary  for  people  to 
bribe  us  to  stop  us  from  doing  what- 
ever we  should  do.  But  I  would  be  will- 
ing to  entertain  something  reasonable, 
providing  Senators  and  Members  of 
the  House  stand  up  and  vote  for  it  in 
public,  yes  or  no.  on  the  record. 

So  that  is  our  intent.  We  recognize  it 
is  not  going  to  be  easy,  given  the  dis- 
honorable tactics  employed  by  the 
House  leadership  2  years  ago  and  now 
again  this  week,  even  more  dishonor- 
able this  week  than  the  last  time.  At 
least  we  had  a  fighting  chance  2  years 
ago  to  get  a  vote  before  the  deadline. 
As  it  was  2  years  ago,  the  House  delib- 
erately waited  until  the  deadline  had 
expired  and  then  voted  the  next  day 
and  Members  could  go  home  and  say, 
"Yes,  I  voted  against  the  pay  raise," 
Imowing  full  well  that  under  the  ar- 
rangement made  by  the  House  leader- 
ship such  a  vote  was  completely  null 
and  void.  It  had  no  meaning  whatever. 

Well,  this  year  they  are  not  even 
stajring  in  session.  They  have  dis- 
missed the  House.  They  are  in  pro 
forma  session.  "No  more  votes  this 
week,  boys  and  girls.  Go  home  and 
hide  from  the  public  and  let  this  thing 
go  into  effect  automatically"— pretty 
shocking,  disgraceful,  disgusting.  This 
Senator  is  tired  of  it  and  intends  to 
oppose  it  with  every  means  at  his  dis- 

^Tthank  the  Chair.  I  thank  the  ma- 
jority leader  especially  for  his  gra- 
ciousness  and  patience.  I  wish  him 
well,  as  do  others.  I  am  delighted  to 
have  him  at  the  head  of  our  once-dis- 
tinguished body  and  which  perhaps 
can  be  restored. 


STATEMENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 
By  Mr.  THURMOND  (for  him- 
self. Mr.  Metzenbaum.  Mr. 
BisEN.  Mr.  Levin,  Mr.  Specter, 
Mr.  Mitchell,  Mr.  Simoh,  Mr. 
Grassley,     Mr.     Boren,     Mr. 


Pressler,    Mr.    Simfson,    Mr. 

MoTNiHAN,   Bdr.   Harkih.   'iSx. 

Pell,  Mr.  Inoute,  Mr.  Samford, 

and  Mr.  Heinz): 
S.  1.  A  bill  to  amend  section  207  of 
title  18,  United  States  Code,  to  prohib- 
it Members  of  Congress  and  officers 
and  employees  of  any  branch  of  the 
U.S.  Government  from  attempting  to 
influence  the  U.S.  Government  or 
from  representing  or  advising  a  for- 
eign entity  for  a  proscribed  period 
after  such  officer  or  employee  leaves 
Government  service,  and  for  other 
purposes;  read  the  first  time. 

IimGRITT  IN  POST  EMPLOYIIEIIT  ACT 

Mr.  THURMOND.  Mr.  President,  on 
October  21,  1988.  Congress  passed  the 
Post  Employment  Restrictions  Act  of 
1988.  major  ethics  legislation,  which 
strengthens  laws  against  lobbying  by 
high-level  Federal  officials  immediate- 
ly after  they  leave  public  service.  This 
legislation  passed  the  Senate  unani- 
moiisly  and  the  House  by  an  over- 
whelming margin.  Unfortunately,  the 
President  pocket  vetoed  this  biU.  Al- 
though the  President  vetoed  this  pro- 
posal, enactment  of  strong,  effective 
ethics  legislation  continues  to  be  vital. 
The  bill  being  introduced  today,  the 
same  that  passed  the  Senate  on  April 
19,  1988,  provides  a  uniform,  straight- 
forward, and  enforceable  way  to  pre- 
vent those  who  are  employed  by  the 
Federal  Government  from  leaving 
public  service  and  marketing  their 
access  and  influence  for  financial  gain. 
In  addition,  the  legislation  prevents 
Federal  employees  from  vending  sensi- 
tive information  vital  to  national  in- 
terests to  foreign  interests  for  profit. 

I  am  pleased  that  Senator  Bioen, 
chairman  of  the  Senate  Judiciary 
Committee,  and  others  are  joining  me 
as  original  cosponsors  of  this  legisla- 
tion, with  such  strong  initial  support.  I 
am  confident  that  this  important  bill 
can  swiftly  move  through  the  legisla- 
tive process. 

Clear  threats  arise  out  of  the  abu- 
sive use  of  access  and  influence  and 
the  vending  of  sensitive  information: 
First,  damage  to  the  integrity  of  Gov- 
ernment, as  undue  and  improper  influ- 
ence is  brought  to  bear  on  decision- 
making processes;  second,  erosion  of 
public  confidence  in  the  operation  of 
the  Government,  as  the  American 
people  sense  former  employees  are  ex- 
erting, or  appear  to  be  exerting,  im- 
proper influence  on  current  Govern- 
ment decisions;  and  third.  Jeopardy  to 
the  national  interests,  as  some  former 
employees  advise  foreign  clients  based 
on  sensitive  Information  gained  while 
in  positions  of  trust  with  the  Federal 
Government. 

I  introduced  my  original  proposal  in 
the  99th  Congress  on  April  17,  1986. 
The  bill  was  referred  to  the  Judiciary 
Committee  where  two  hearings  were 
held  on  April  29,  1986,  and  June  18, 
1986.  The  original  legislation  was  de- 


bated by  the  full  committee  on  June 
19,  1986,  and  June  26,  1986.  at  which 
time  the  bill  was  reported  by  the  com- 
mittee. 

Since  no  floor  action  occurred  prior 
to  adjournment  of  the  99th  Congress, 
the  bill  was  reintroduced  in  the  100th 
Congress.  On  May  19,  1987,  the  full 
Judiciary  Committee  considered  the 
legislation  at  which  time  it  was  report- 
ed by  the  committee. 

In  April  1988.  the  full  Senate  began 
consideration  of  the  legislation.  After 
a  full  debate,  the  legislation  was 
passed  by  the  Senate  by  unanimous 
voice  vote  on  April  19,  1988. 

Regarding  the  House,  it  acted  on  a 
proposal  that  incorporated  many  of 
the  Senate  provisions.  Their  legislative 
proposal  was  considered  by  the  House 
Judiciary  Committee  after  hearings 
were  held.  After  informal  discussions 
without  a  conference  between  House 
and  Senate  Members,  on  October  21. 
1988.  the  House  debated  and  passed  its 
proposal.  On  that  same  day,  due  to  the 
short  time  left  in  the  100th  session, 
the  Senate  acted  on  and  passed  this 
legislation. 

Briefly.  I  would  like  to  highUght  cer- 
tain provisions  included  in  this  legisla- 
tion which  I  am  introducing  today. 
Major  features  of  this  bill  would  re- 
strict Members  of  Congress  from  lob- 
bying the  legislative  branch  and  top 
executive  branch  officials  for  12 
months  after  leaving  Government 
service.  Top  congressional  staff  could 
not  lobby  the  body  in  which  they 
worked  for  1  year.  The  highest  execu- 
tive branch  officials  would  not  lobby 
the  executive  branch  or  Members  of 
Congress  for  12  months  after  termina- 
tion of  employment.  Other  top  execu- 
tive branch  officials  could  not  lobby 
their  former  agency  for  this  same 
period.  Additionally.  Members,  top 
congressional  staff,  and  high-level  ex- 
ecutive officials  could  not  be  employed 
by.  represent,  or  advise  foreign  govern- 
ments or  foreign  political  parties  for 
18  months. 

In  addition,  this  legislation  main- 
tains the  lifetime  ban  in  current  law 
that  prohibits  all  executive  branch 
employees  from  lobbying  on  any  issue 
in  which  they  had  "a  personal  and 
substantial"  involvement  while  in  Gov- 
ernment service. 

Under  the  bill,  foreign  entities  are 
defined  as  foreign  governments,  for- 
eign political  parties,  or  foreign  orga- 
nizations substantially  controlled  by 
either.  Also,  exemptions  are  included 
which  allow  lobbying  by  former  Gov- 
ernment officials  for  certain  charita- 
ble, scholastic,  or  humanitarian  pur- 


Maximum  criminal  penalties  of 
$250,000  in  fines  and  5-year  prison 
terms,  or  both,  are  included  in  the 
measure,  as  well  as  a  provision  that 
allows,  along  with  any  criminal  action, 
recovery  of  up  to  twice  the  amount  of 


proceeds  obtained  by  any  individual 
who  violates  restrictions  in  the  bill. 

The  act  would  become  eff^tive  9 
months  after  the  legislation  is  signed 
into  law. 

In  conclusion,  I  believe  my  original 
bill  was  an  appropriate  starting  place 
for  Congress  to  consider  much-needed 
changes  to  the  weak,  confusing,  and 
oftentimes  conflicting  laws  governing 
former  Members  and  Federal  officials 
who  lobby  the  Government  or  work 
for  a  foreign  entity.  The  legislation 
being  introduced  today  fine  tunes  my 
original  proposal.  Should  additional 
modifications  be  necessary  to  further 
improve  and  strengthen  this  legisla- 
tion, they  will  be  considered.  I  urge 
swift  action  on  this  bill. 

In  closing,  when  we  face  a  serious 
problem  such  as  the  misuse  of  influ- 
ence and  access  or  vending  of  sensitive 
information  vital  to  national  interests, 
we  have  two  alternatives— do  nothing, 
or  take  steps  to  resolve  the  problem.  I 
believe  we  must  take  action  to  prevent 
irreparable  damage  to  our  Nation  and 
to  restore  public  confidence  and  integ- 
rity in  our  system  of  Government.  It  is 
time  that  public  service  be  Just  that— 
not  merely  a  stepping  stone  for  future 
employment  or  profit.  The  American 
people  demand,  deserve,  and  expect  a 
standard  of  ethics  which  will  instill 
confidence  in  all  of  us  that  this  Gov- 
ernment makes  decisions  based  on  the 
merits  of  an  issue,  not  based  on  posi- 
tions taken  by  those  who  have  the 
most  access,  influence,  or  financial 
clout. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was    ordered    to    be    printed   in   the 
Record,  as  follows: 
S.  1 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  VniUd  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Integrity  in 
Post  Employment  Act  of  1989". 

SEC.  2.  STRENGTHENING  AND  CLARIFYING  THE 
CURRENT  PROVISIONS  OF  SECTION 
207  OF  TITLE  18. 

(a)    Odtewse.— Section    207    of    title    18. 
United  States  Code,  Is  amended  to  read  as 
follows: 
"9  207.  Disqualification  of  former  executive  and 

legiilative  branch  employees 

"(a)  Prohibitioh  ok  EIxbcutive  Brancr 
EicPLOYEES  n»  A  Particular  Matter.— It 
shall  be  unlawful  for  any  former  officer  or 
employee,  including  a  special  Government 
employee,  of  the  executive  branch  of  the 
United  SUtes,  Including  any  independent 
agency,  or  of  the  District  of  Columbia— 

"(IKA)  knowingly  to  act  as  agent  or  attor- 
ney for,  or  otherwise  represent,  any  other 
person  other  than  the  United  SUtes  by 
physical  presence  In  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  intent  to  Influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  States  to. 


any  department,  agency,  court,  or  commis- 
sion of  the  United  SUtes  or  the  EMstrict  of 
Columbia,  or  any  officer  or  employee  there- 
of, In  connection  with  a  particular  matter 
involving  specific  parties  In  which  the 
United  SUtes  or  the  District  of  Columbia  is 
a  party  or  has  a  direct  and  substantial  inter- 
est and  in  which  the  former  officer  or  em- 
ployee participated  personally  and  substan- 
tially while  so  employed. 

"(2)  within  two  years  after  that  former  of- 
ficer's or  former  employee's  employment 
has  ceased,  knowingly  to  act  as  an  agent  or 
attorney  for,  or  otherwise  represent  or 
assist  In  representing— or  to  aid,  counsel, 
advise,  consult  or  to  assist  In  representing, 
aiding,  counseling,  advising  or  consulting— 
any  person,  other  than  the  United  SUtes,  in 
connection  with  a  particular  matter  involv- 
ing specific  parties  in  which  the  United 
SUtes  or  the  District  of  Columbia  is  a  party 
or  has  a  direct  and  substantial  interest  and 
in  which  the  former  officer  or  employee 
participated  personally  and  substantially 
while  so  employed. 

"(b)  Two- Yeah  Prohibitiom  oh  Ezscutive 
Bramch  Ekplotezs.— It  shall  be  unlawful 
for  any  former  officer  or  employee  de- 
scribed In  subsection  (a),  within  two  years 
after  that  former  officer's  or  former  em- 
ployee's employment  has  ceased— 

"(1)  knowingly  to  act  as  agent  or  attorney 
for.  or  otherwise  represent,  any  other 
person  other  than  the  United  SUtes,  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(2)  with  the  Intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  SUtes  to, 

any  department,  agency,  court,  or  commis- 
sion of  the  United  SUtes  or  the  District  of 
Columbia,  or  any  officer  or  employee  there- 
of, in  connection  with  a  particular  matter 
involving  specific  parties  in  which  the 
United  SUtes  or  the  District  of  Columbia  Is 
a  party  or  has  a  direct  and  substantial  inter- 
est and  which  was  actually  pending  under 
the  former  officer's  or  former  employee's 
official  responsibility  within  one  year  prior 
to  the  date  that  former  officer  or  employee 
ceased  employment. 

"(c)  Prohibitions  on  Execxttive  aito  Leg- 
islative Branch  Employees.— It  shall  be  un- 
lawful for  any  person,  other  than  a  special 
Oovemment  employee  who  has  served  no 
more  than  sixty  days  in  the  immediately 
preceding  three  hundred  and  sixty-five  con- 
secutive days— 

"(1)  having  been  employed  as  a  senior  offi- 
cial, within  one  year  after  such  employment 
has  ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  SUtes  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  Intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  SUtes  to, 

any  department,  agency,  commission,  or  leg- 
islative entity  (or  any  member,  officer,  or 
employee  thereof)  in  which  the  person 
served  during  the  one  year  prior  to  the  ter- 
mination of  such  employment  as  an  officer 
or  employee: 

"(2)  having  been  employed  as  a  top  level 
official  in  the  executive  branch,  within  one 
year  after  such  employment  has  ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for,  or  otherwise  represent,  any  other 
person  other  than  the  United  SUtes  by 
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pbyiical  presence  In  a  fonnal  or  informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  malce 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  SUtes  to. 

any  entity  of  the  executive  branch  of  the 
United  States,  including  any  independent 
acency  of  the  United  States,  or  any  officer 
or  employee  thereof,  or  any  Member  of 
ConcTeaB;or 

"(3)  having  served  as  a  Member  of  Con- 
gress, within  one  year  after  such  service  has 
ceased— 

"(A)  knowingly  to  act  as  agent  or  attorney 
for.  or  otherwise  represent,  any  other 
person  other  than  the  United  States  by 
physical  presence  in  a  formal  or  informal 
appearance  before,  or 

"(B)  with  the  intent  to  influence,  make 
any  oral  or  written  communication  on 
behalf  of  any  other  person  other  than  the 
United  SUtes  to. 

any  entity  of  the  legislative  branch  of  the 
United  States,  or  any  member,  officer,  or 
employee  thereof,  or  any  top  level  official  of 
the  executive  branch;  or 

"(4)  having  been  employed  as  a  senior  or 
top  level  official,  within  eighteen  months 
after  such  employment  has  ceased,  to  be 
employed  by,  represent,  or  advise  a  foreign 
entity  for  compensation,  financial  gain,  or 
other  remuneration. 

For  the  purposes  of  paragraph  (1),  the  legis- 
lative entity  in  which  a  person  served  is  the 
Senate,  if  the  person  was  employed  by  the 
Senate,  or  the  House  of  Representatives,  if 
the  person  was  employed  by  the  House  of 
Representatives. 

"(d)  AoxHTS  ComnnncATiHG  oh  Behalf  op 
A  FoutD  OFTicm  OR  Emplotxe.— It  shall  be 
unlawful  for  any  person  knowingly,  in  the 
course  of  representing  any  other  person 
other  than  the  United  SUtes.  by  any  oral  or 
written  communication  to  any  department, 
agency,  commission,  court,  or  legislative 
entity  of  the  United  SUtes  (or  any  member, 
officer,  or  employee  thereof)  to  communi- 
cate to  such  department,  agency,  commis- 
sion, court,  or  legislative  entity  that  such 
communication  is  on  behalf  of  a  former 
member,  officer,  or  employee  covered  under 
subsection  (a),  (b),  or  (c)  of  this  section  if 
such  a  communication  by  the  former 
member,  officer,  or  employee  is  prohibited 
by  subsection  (a),  (b).  or  (c). 

"(e)  CteVKRAOB.— 

"(1)  iMoiviDUAU  covxRKD.— For  purposcs 
of  the  coverage  of  subsections  (a),  (b),  and 
(c)  of  this  section— 

"(A)  the  term  'senior  official'  means  any 
officer  or  employee  of  the  United  SUtes 
other  than  those  of  the  Judicial  branch  who 
is  not  a  top  level  official  (Including  officers 
and  employees  of  the  legislative  branch  and 
officers  and  employees,  including  special 
Oovemment  employees,  of  the  executive 
branch,  including  any  Independent  agency, 
commissions.  Oovemment  corporations,  in- 
depoident  establishments  as  defined  in  sec- 
tton  104  of  UUe  5.  the  Postal  Service,  the 
Postal  Rate  Commission,  and  the  District  of 
Columbia),  who.  at  any  time  during  the 
twelve  month  period  preceding  the  date  of 
termination  of  employment  of  the  officer  or 
employee,  is— 

"(1)  compensated  at  the  basic  rate  of  pay 
for  OS-16  of  the  General  Schedule  as  pre- 
scribed in  section  5332  of  title  5.  or  at  a  com- 
parable or  greater  rate  of  pay  under  other 
authority,  including  positions  listed  under 
aecUon  5314  of  UUe  5  or  sections  105(aK2) 
(B).  (C),  and  (D)  and  10«(aHl)  (B),  (C),  and 
(D)  of  UUe  3:  or 


"(11)  on  active  duty  as  a  commissioned  offi- 
cer of  a  uniformed  service  and  assigned  to  a 
pay  grade  of  0-7  or  above  as  prescribed  in 
section  201  of  title  37;  and 

"(B)  the  term  'top  level  official'  means— 

"(i)  any  officer  or  employee  of  the  execu- 
tive branch  of  the  United  SUtes,  including 
any  independent  agency,  who,  at  any  time 
during  the  twelve  month  period  preceding 
the  date  of  termination  of  employment  of 
the  officer  or  employee,  holds  a  position 
listed  in  section  5312  or  5313  of  title  5  or 
under  sections  105(aK2KA)  and  106(a)(1)(A) 
of  title  3,  or  is  paid  at  a  comparable  rate  of 
pay  under  other  authority;  or 

"(ii)  any  Member  of  Congress,  including 
Delegates  and  Resident  Commissioners. 

"(2)  Exceptions.— (A)  The  prohibitions  of 
subsections  (a),  (b),  and  (c)  shall  not  apply 
to  any  person— 

"(i)  who  is  an  elected  official  of  a  SUte  or 
local  government  and  whose  actions  are  on 
behalf  of  such  government; 

"(11)  who  is  engaging  solely  in  the  soliciU- 
tlon  or  collection  of  funds  and  contributions 
within  the  United  SUtes  to  be  used  only  for 
medical  assistance,  food  or  clothing  to  re- 
lieve human  suffering,  in  accordance  with 
subchapter  II  of  chapter  9  of  title  22,  and 
any  rules  and  regulations  prescribed  there- 
under; 

"(ill)  whose  actions  are  solely  for  the  pur- 
pose of  furnishing  scientific  or  technological 
information  if  the  head  of  the  agency  con- 
cerned with  the  particular  matter,  in  consul- 
Ution  with  the  Office  of  Government 
Ethics,  or  the  head  of  the  legislative  entity 
concerned  with  the  particular  matter,  certi- 
fies that  the  person  has  outstanding  quallfi- 
caUons  in  a  technical  discipline  regarding 
the  particular  matter  and  that  the  national 
interest  is  served  by  the  participation  of 
such  person,  and  publishes  such  certifica- 
tion in  the  Federal  Register  or,  in  the  case 
of  a  legislative  entity,  in  the  Congressional 
Record;  or 

"(iv)  who  is  providing  a  statement  which 
is  based  on  that  person's  special  knowledge, 
provided  that  no  compensation  is  received 
for  such  statement  other  than  that  regular- 
ly provided  by  law  or  regulation  for  wit- 
nesses. 

"(B)  The  prohibitions  of  sulisection  (c) 
shall  not  apply  to  any  person— 

"(1)  who  is  employed  by— 

"(I)  an  agency  or  instrumentality  of  a 
SUte  or  local  government; 

"(II)  an  accredited,  degree-granting  instl- 
tuUon  of  higher  education,  as  defined  in 
section  1201(a>  of  the  Higher  Education  Act 
of  1965;  or 

"(HI)  a  hospital  or  medical  research  orga- 
nization, exempted  and  defined  under  sec- 
tion 501(cK3)  of  the  Internal  Revenue  Code 
of  1954. 

and  whose  actions  are  on  behalf  of  such 
agency,  instrumentality,  institution,  hospi- 
tal, or  organization. 

"(3)  Special  rules  for  detaileis.— For 
puiposes  of  this  section,  a  person  covered  by 
this  section  who  is  detailed  from  one  depart- 
ment, agency,  or  other  entity  to  another  de- 
partment, agency,  or  other  entity  shall, 
during  the  period  such  person  is  detailed,  be 
deemed  to  be  an  officer  or  employee  of  both 
departments,  agencies,  or  such  entities. 

"(f)  Penalties  and  Remedies  for  Viola- 
tions.- 

"(1)  Criminal  sanction.— Any  person  who 
engages  in  conduct  prohibited  by  subsection 
(a),  (b),  or  (c)  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  two 
years,  or  both.  Any  person  who  corrupUy 
engages  in  such  prohibited  conduct  shall  be 


fined  not  more  than  $250,000  or  imprisoned 
for  not  more  than  five  years,  or  both. 

"(2)  C^rviL  RECOVERY.— The  United  SUtes 
may  bring  in  addition  to  or  in  lieu  of  subsec- 
tion (f)(1)  above,  a  civil  action  in  any  United 
SUtes  district  court  against  any  person  who 
engages  in  conduct  prohibited  by  subsecUon 
(a),  (b),  (c).  or  (d)  and,  upon  proof  of  such 
conduct  by  a  preponderance  of  the  evidence, 
may  recover  twice  the  amount  of  any  pro- 
ceeds obtained  by  that  person  due  to  such 
conduct.  Such  civil  action  shall  be  barred 
unless  the  action  is  commenced  within  six 
years  of  the  later  of  (A)  the  date  on  which 
the  prohibited  conduct  occurred,  and  (B) 
the  date  on  which  the  United  SUtes  became 
or  reasonably  should  have  become  aware 
that  the  prohibited  conduct  had  occurred. 

"(3)  Administrative  action.— Upon  find- 
ing, after  notice  and  opportunity  for  a  hear- 
ing, that  a  person  has  engaged  in  conduct 
prohibited  by  subsection  (a),  (b),  (c),  or  (d) 
the  head  of  the  department,  agency,  or  com- 
mission of  the  executive  branch,  including 
any  independent  agency,  before  which  the 
prohibited  conduct  occurred,  may  prohibit 
that  person  from  representing  anyone  other 
than  the  United  SUtes  before  such  depart- 
ment, agency,  or  commission,  for  a  period 
not  to  exceed  five  years,  or  may  take  other 
appropriate  disciplinary  action.  Any  such 
disciplinary  action  shall  be  subject  to  review 
in  a  United  SUtes  district  court.  Depart- 
ments, agencies,  or  commissions  shall,  in 
consulUtlon  with  the  Director  of  the  Office 
of  Government  Ethics,  esUblish  procedures 
and  issue  regulations  to  carry  out  this  sub- 
section. 

"(4)  Injunctive  relief.— Upon  a  showing 
that  a  person  has  engaged  in  conduct  pro- 
hibited by  subsection  (a),  (b),  (c),  or  (d)  of 
this  section,  the  United  SUtes  may  obtain 
an  injunction  to  stop  or  prevent  such  con- 
duct. 

"(g)  Partners  of  an  Officer  or  Employ- 
ee.—(1)  Whoever,  being  a  partner  of  a 
Member,  officer  or  employee,  including  a 
special  Government  employee,  of  the  execu- 
tive branch  or  the  legislative  branch  of  the 
United  SUtes,  including  any  Independent 
agency,  or  of  the  District  of  Columbia, 
knowingly  acte  as  an  agent  or  attorney  for, 
or  otherwise  represents,  any  other  person 
other  than  the  United  States  by  physical 
presence  in  a  formal  or  informal  appearance 
before,  or  with  the  intent  to  influence 
makes  any  oral  or  written  commtinlcation 
on  behalf  of  any  other  person  other  than 
the  United  SUtes  to,  any  department, 
agency,  court,  or  commission  of  the  United 
SUtes  or  the  District  of  Columbia  or  the 
House  of  Congress  in  which  the  Member,  of- 
ficer or  employee  serves  or  is  employed  in 
connection  with  a  particular  matter  in 
which  the  United  SUtes  or  the  District  of 
Columbia  is  a  party  or  has  a  direct  and  sub- 
stantial interest  and  in  which  such  Memlier. 
officer  or  employee  or  special  Government 
employee  participates  or  has  participated 
personally  and  substantially  as  a  Member, 
officer  or  employee,  shall  be  fined  not  more 
than  $10,000,  or  imprisoned  for  not  more 
than  one  year,  or  both. 

"(2)  Whoever,  being  the  partner  of  a 
Member,  officer  or  employee  of  the  legisla- 
tive branch  in  a  partnership  for  the  provi- 
sion of  professional  services,  luiowingly  acts 
as  an  agent  or  attorney  for,  or  otherwise 
represents,  any  other  person  other  than  the 
United  SUtes  by  physical  presence  in  a 
formal  or  informal  appearance  t>efore,  or 
with  intent  to  influence  makes  any  oral  or 
written  communication  on  behalf  of  any 
other  person  other  than  the  United  SUtes 


to  any  Member,  officer,  employee  or  other 
component  part  of  the  House  in  which  the 
Member,  officer  or  employee  serves  in  con- 
nection with  a  matter  pending  before  either 
House  or  a  matter  which  is  the  subject  of 
legislative  oversight  in  either  House  shall  be 
fined  not  more  than  $10,000.  or  Imprisoned 
for  not  more  than  one  year,  or  both:  Provid- 
ed, hovoever,  That  the  prohibition  of  this 
subsection  shall  not  prohibit  a  formal  or  in- 
formal appearance  before,  or  oral  or  written 
contact  to  a  Member,  officer,  employee  or 
other  component  part  of  either  House  on 
behalf  of  the  partnership  Itself.  For  the 
purposes  of  this  psuttgraph.  the  term  "pro- 
fessional services'  Includes  but  is  not  limited 
to  those  Involving  a  fiduciary  relationship. 

"(h)  Testimony.— Nothing  In  this  section 
shall  prevent  a  person  from  giving  testimo- 
ny under  oath,  or  from  making  statements 
required  to  be  made  under  penalty  of  perju- 
ry. 

"(1)  Defense.— In  an  action  under  para- 
graph (1),  (2),  or  (3)  of  subsection  (c)  of  this 
section,  it  Is  an  affirmative  defense,  which 
the  defendant  must  esUbllsh  by  a  prepon- 
derance of  the  evidence,  that  the  defendant 
acted  without  receiving  or  the  expecUtion 
of  receiving,  directly  or  indirectly,  any  com- 
pensation, financial  gain,  or  remuneration. 

"(J)  Definitions.— For  purposes  of  this 
section— 
"(I)  The  term  foreign  entity'  includes— 
"(A)  the  government  of  a  foreign  country 
as  defined  in  section  611(e)  of  title  22; 

"(B)  a  foreign  political  party  as  defined  in 
section  611(f)  of  title  22;  and 

"'(C)  a  foreign  organization  substantially 
controlled  by  a  foreign  country  or  foreign 
political  party. 

"(2)  The  term  'particular  matter'  Includes, 
but  is  not  limited  to,  any  investigation,  ap- 
plication, request  for  a  ruling  or  determina- 
tion, rulemaking,  contract,  controversy, 
claim,  charge,  accusation,  arrest.  Judicial  or 
other  proceeding. 

"(3)  The  term  "participated  personally  and 
substantially'  means  an  action  taken  as  an 
officer  or  employee,  through  decision,  ap- 
proval, disapproval,  recommendation,  the 
rendering  of  advice.  Investigation  or  other 
such  action. 

"(4)  For  purposes  of  subsection  (c),  the 
term  'intent  to  influence'  means  the  intent 
to  affect  any  official  action  by  a  Govern- 
ment enUty  of  the  United  SUtes  through 
any  officer  or  employee  of  the  United  SUtes 
including  Members  of  Congress.". 

(b)  Technical  Amendment.— The  Uble  of 
sections  for  chapter  11  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  out  the 
item  relating  to  section  207  and  inserting  in 
lieu  thereof  the  f  oUowing: 
"207.  Disqualification  of  former  executive 
and  legislative  branch  employ- 
ees.". 

3BC  3.  PROHIBITING  MEMBERS  OF  CONGRESS 
FROM  AFFIUATING  WfTH  PROFES- 
SIONAL C»RPORA'nONS. 

Section  208  of  tiUe  18.  United  SUtes  Code, 
is  amended  by  adding  the  following  new 
paragraph: 

"(c)  Any  Member  of  the  House  or  Senate 
who  shall  (1)  affiUate  with  a  firm,  partner- 
ship, association,  or  corporation  for  the  pur- 
pose of  providing  professional  services  for 
compensation;  (2)  permit  that  individual's 
name  to  be  used  by  such  firm,  partnership, 
association  or  corporation;  or  (3)  practice  a 
profession  for  compensation  shall  be  fined 
not  more  than  $10,000  or  Imprisoned  not 
more  than  two  years,  or  both.  For  the  pur- 
poses of  this  paragraph,  'professional  serv- 
ices' shall  include  but  not  be  limited  to 


those  which  involve  a  fiduciary  relation- 
ship.". 

SEC.  4.  PROHIBI'nNG  MEMBERS  OF  CONGRESS 
FROM  (X)NVERTING  EXCESS  CAM- 
PAIGN FUNDS. 

Section  439a  of  title  2,  United  SUtes  Code, 
Is  amended  by  striking  all  beginning  with 
"with  respect  to"  through  "January  8, 
1980,". 

SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall— 

(1)  be  effective  nine  months  after  the  date 
of  enactment  of  this  Act;  and 

(2)  apply  to  any  Member  or  employee  of 
Congress  or  employee  or  officer  of  the  Fed- 
eral CJovemment,  other  than  those  of  the 
Judicial  branch,  employed  by  any  agency, 
department,  or  entity  of  the  Federal  (jov- 
emment  on  or  after  nine  months  after  the 
date  of  enactment  of  this  Act. 

SEC.  £.  SEVERABILITY. 

If  any  provision  of  this  Act,  including  the 
amendments  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  circum- 
stance or  person  is  held  Invalid,  the  remain- 
der of  this  Act,  or  the  application  of  such 
provision  to  any  other  circumstance  or 
person  is  not  affected  thereby. 

•nTLE  II— FAIRNESS  IN  PERSONAL 
CAMPAIGN  EXPENDITURES 

Sec.  201.  Section  315  of  the  Federal  Elec- 
Uon  Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(i)(l)  Notwithstanding  any  other  provi- 
sion of  this  Act,  no  candidate  who,  in  con- 
nection with  his  campaign  for  election  to 
Federal  office,  makes  expenditures  from  his 
personal  funds  or  the  personal  funds  of  his 
immediate  family  to  his  campaign  commit- 
tee, or  makes  a  loan  from  such  funds  to 
such  committee,  shall  use  any  other  contri- 
butions which  are  made  by  any  other  person 
after  the  election  to  such  candidate  or  the 
principle  campaign  committee  of  such  can- 
didate to  repay  any  such  expenditure  or 
loan. 

"(2)  For  purposes  of  this  sul>section,  'im- 
mediate family'  means  a  candidate's  spouse, 
and  any  child,  stepchild,  parent,  grandpar- 
ent, brother,  half-brother,  sister  or  half- 
sister  of  the  candidate,  and  the  spouse  of 
any  such  person  and  any  child,  step-child, 
parent,  grandparent,  brother,  half-brother, 
sister  or  half-sister  of  the  candidate's  spouse 
and  any  spouse  of  any  such  person.". 

Sec.  202.  Section  313  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  439a)  is 
amended  by  inserting  before  the  period  the 
followinr-  ",  and  except  that  no  candidate 
may  use  any  contributions  in  a  manner  pro- 
hibited by  section  315(i)". 

Sec.  203.  Severabiuty.- If  any  provision 
of  this  title  or  the  application  of  any  such 
provision  to  any  person  or  circumstance  is 
held  invalid,  the  remainder  of  this  Act  and 
the  appllcaUon  of  any  provision  to  any 
other  person  or  circumstance  shall  not  be 
affected  thereby. 

Mr.  METZENBADM.  Mr.  President, 
I  am  pleased  to  join  with  Senators 
Thttrmond,  LEvm,  Bidem,  and  others 
in  the  introduction  of  the  Post-Em- 
ployment Restrictions  Act  of  1989,  We 
began  the  effort  to  strengthen  the 
laws  agsdnst  lobbying  by  former  Gov- 
ernment officials  in  the  99th  Congress. 
The  Senate  came  close  to  passing  a  bill 
in  1986,  only  to  be  stymied  during  the 
last  days  of  the  Congress.  Last  fall, 
after  extensive  discussions  and  negoti- 
ations with  Members  of  the  Senate 
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and  the  House,  the  Congress  passed 
legislation,  which  would  have  greatly 
strengthened  and  improved  the  cur- 
rent, extremely  weak,  bar  on  lobbying 
by  former  officials.  To  the  surprise  of 
the  Nation,  the  President  chose  to 
veto  this  measure.  This  veto  was  yet 
another  sad  chapter  in  the  administra- 
tion's consistent  history  of  ignoring 
the  importance  of  high  ethical  stand- 
ards. 

The  measure  we  are  introducing 
today  is  virtually  identical  to  the  one 
which  passed  the  Senate  in  April  of 
1988  (see  Congressional  Record,  April 
19,  1988,  pp.  S4265-4267).  This  version 
of  the  bUl  is  substantially  better  than 
the  one  which  eventually  was  sent  to 
the  President.  It  represents  a  stronger, 
clearer,  and  more  easily  enforced  set 
of  restrictions  against  the  unseemly 
practice  of  high  level  officials  lobbjing 
their  friends  days  after  they  have  left 
office.  In  brief,  the  basic  provisions  of 
the  bill  are  the  following: 

Former  Members  of  Congress  are 
barred  from  lobbying  Congress  and 
top  level  officials  in  the  executive 
branch  for  1  year. 

Former  top  level  officials  in  the  ex- 
ecutive branch  are  barred  from  lobby- 
ing the  executive  branch  and  Members 
of  Congress  for  1  year. 

Former  senior  officials  in  the  execu- 
tive branch,  compensated  at  the  rate 
of  GS-16  and  above,  are  barred  from 
lobbying  their  own  agency  for  1  year. 

Former  senior  congressional  staff, 
compensated  at  the  rate  of  0&-16  and 
above,  are  barred  from  lobbying  the 
House  of  Congress  for  which  they 
worked  for  1  year. 

All  the  persons  listed  above  are 
barred  from  working  for  a  foreign  gov- 
ernment, foreign  political  party,  or  or- 
ganization controlled  by  a  foreign  gov- 
ernment for  18  months. 

Certain  provisions  in  this  bill  de- 
serve special  comment  in  light  of  the 
President's  veto  message  last  fall. 

First,  the  bill  we  are  introducing 
today  provides  that  the  prohibition  on 
lobbying  on  behalf  of  another  person 
comes  into  play  only  If  there  has  been 
compensation  for  the  lobbying  con- 
tact. The  bill  provides  for  an  affirma- 
tive defense  if  there  Is  no  compensa- 
tion. The  President,  in  his  veto  mes- 
sage, argued  that  compensation  should 
not  be  required  for  a  violation. 

Under  the  bill  we  are  introducing 
today,  it  is  not  necessary  to  show  that 
compensation  was  received  for  a  par- 
ticular contact,  for  example,  for  a  par- 
ticular telephone  call  or  office  visit. 
Direct  or  indirect  compensation,  such 
as  a  general  retainer  to  lobby  for  a 
client  on  a  matter,  is  sufficient  to  es- 
tablish the  compensation  element.  It 
Is  extremely  rare  that  any  significant 
lobbying  contact  made  on  behalf  of 
another  person  involves  no  direct  or 
Indirect  compensation.  Therefore,  I 
believe  the  approach  in  our  bill  is  ade- 
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quate  to  prohibit  harmful  contacts, 
without  sweeping  in  innocent  contacts 
on  minor  matters  on  behalf  of  rela- 
tives or  neighbors. 

Second,  the  President  in  his  veto 
message  claimed  that  the  current  life- 
time ban  on  members  of  the  executive 
branch,  which  prohibits  them  from 
representing  a  client  on  matters  in 
which  they  have  participated  "person- 
ally and  substantially,"  should  also 
apply  to  Members  of  Congress.  The 
lifetime  ban.  which  is  already  part  of 
current  law.  applies  to  "particular 
matters  involving  "specific  parties," 
that  is.  particular  contracts  or  legal 
proceedings.  For  example,  an  attorney 
who  represents  the  Government  in  a 
particular  lawsuit  may  not  switch  sides 
and  represent  the  private  defendant  in 
the  same  suit.  It  is  difficult  to  apply 
this  same  concept  to  Members  of  Con- 
gress, or  congressional  staff,  since  pas- 
sage of  legislation  results  in  no  ongo- 
ing proceeding  such  as  a  lawsuit  or 
pending  contract.  Thus,  I  believe  the 
President's  objection  was  misplaced. 

During  the  campaign  last  fall,  Presi- 
dent Bush  endorsed  the  approach 
taken  in  the  bill  we  are  introducing 
today.  Thus,  while  we  remain  open  to 
disciissions  about  the  particular  provi- 
sions in  this  bill,  there  is  solid  ground 
for  believing  that  the  administration 
will  support  a  measure  similar  to 
them. 

These  provisions  are  modest  and 
sensible.  They  will  greatly  reduce  the 
unseemly  spectacle  of  interest  groups 
hiring  lobbyists  based  on  whom  they 
know,  not  what  they  know.  They  will 
help  restore  public  confidence  in  the 
processes  of  Government.  I  urge  my 
colleagues  to  Join  us  in  the  efforts  to 
pass  this  bill  expeditiously. 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues  today  in 
introducing  the  Integrity  in  Post  Em- 
plojmaent  Act  of  1989.  This  legislation 
has  a  long  history  and  I  believe  that 
the  time  has  come,  once  and  for  all,  to 
strengthen  and  clarify  the  criminal 
laws  that  i^ply  to  the  post-employ- 
ment activities  of  Federal  officers  and 
employees.  The  bill  introduced  today 
provides  a  uniform  and  enforceable 
way  to  prevent  those  who  are  em- 
ployed by  the  Federal  Government 
from  improperly  marketing  their 
access  and  influence  for  private  gain 
after  leaving  public  service.  I  believe 
that  it  will  go  a  long  way  toward  re- 
storing public  faith  and  confidence  in 
the  integrity  of  our  Government- 
faith  and  confidence  that  are  neces- 
sary if  our  Government  is  to  function 
effectively. 

This  legislation  had  its  genesis  in 
the  99th  Congress,  with  the  work  of 
my  friend  and  distinguished  colleague 
fran  South  Carolina.  Senator  Thur- 
MOHS.  Concerns  about  the  postemp- 
loyment  activities  of  Government  per- 
sonnel were  raised  when  a  high-rank- 
ing Federal  official  left  his  post  and 


immediately  became  a  consultant  for  a 
foreign  entity  in  connection  with  cer- 
tain textile  negotiations  on  which  the 
former  employee  had  worked.  The 
specter  of  two  former  White  House  ad- 
visers peddling  their  influence  also  im- 
pelled us  to  reconsider  the  rules  of 
ethical  conduct  by  which  the  highest 
officials  of  our  Government  should  be 
bound. 

Under  Senator  Thurhond's  chair- 
manship, the  Judiciary  Committee 
held  hearings  in  the  99th  Congress. 
Because  of  concerns  that  were  raised 
about  the  scope  of  the  legislation  at 
that  time.  Senator  Thurmond  appoint- 
ed an  ad  hoc  subcommittee,  of  which  I 
was  a  member,  to  revise  the  measure. 
Following  the  ad  hoc  subcommittee's 
extensive  work  to  address  the  concerns 
that  had  been  raised,  the  full  commit- 
tee reported  the  bill.  Time  ran  out, 
however,  and  Congress  did  not  have  an 
opportunity  to  vote. 

The  legislation  was  reintroduced  in 
the  100th  Congress.  It  passed  the 
Senate  on  April  19,  1988,  due  in  large 
part  to  the  hard  work  of  Senators 
Thxtrmond,  Metzenbaum,  Levin,  and 
RxTDHAN.  Negotiations  with  the  Hoiise, 
which  had  passed  a  different  version 
of  the  bill,  continued  for  some  time. 
Finally,  in  October,  both  Houses 
agreed  on  the  text  of  postemployment 
legislation  and  a  bill  was  sent  to  the 
President. 

I  was  dismayed  when  President 
Reagan,  in  November,  pocket  vetoed 
the  bill  that  was  so  carefully  worked 
out  in  the  closing  days  of  the  100th 
Congress.  While  I  share  some  of  the 
concerns  expressed  by  the  President 
about  maintaining  our  ability  to  at- 
tract topnotch  men  and  women  to 
Government  service,  I  found  the  veto 
message,  in  general,  to  be  short  on 
substance  and  long  on  rhetoric. 

For  example,  the  President  took  us 
to  task  for  not  extending  to  the  Con- 
gress the  current  lifetime  ban  on 
former  executive  branch  employees 
lobbying  on  specific  matters  with 
which  they  were  personally  and  sub- 
stantially involved.  This  was  not,  as 
the  President  charged,  sloppy  and  dis- 
criminatory, but  instead  reflected  the 
fact  that  certain  everyday  executive 
actions— such  as  awarding  a  contract 
to  a  particular  company— are  not  anal- 
ogous to  the  work  of  Members  of  Con- 
gress. 

I  am  hopeful  that  the  President's 
veto  will  not  deter  this  body.  There  re- 
mains a  pressing  need  to  strengthen 
and  clarify  current  criminal  conflict  of 
interest  laws  that  apply  to  the  postem- 
ployment activities  of  executive 
branch  personnel,  and  to  establish— 
for  the  first  time— criminal  prohibi- 
tions on  the  postemployment  activities 
of  Members  of  Congress  and  senior 
congressional  staff.  The  extension  of 
these  prohibitions  to  Congress  is  par- 
ticularly noteworthy.  It's  about  time, 
in  my  view,  that  we  set  standards  that 


apply  not  Just  to  others  but  to  our- 
selves as  well. 

The  bill  that  I  have  joined  in  intro- 
ducing today— which  is  the  same  bill 
that  passed  the  Senate  on  April  19, 
1988— will,  in  my  view,  help  ensure 
that  Government  decisions  are  truly 
made  in  the  public  interest  by  guard- 
ing against  two  principal  evils. 

First,  the  legislation  will  better  pro- 
tect Government  decisionmaking  from 
the  use  of  clout— the  efforts  by  some 
to  use  their  influence  with  former  col- 
leagues to  get  phone  calls  returned, 
meetings  scheduled,  and  decisions 
made  in  a  manner  outside  the  course 
of  normal  Government  channels. 
Second,  the  legislation  will  protect 
against  a  form  of  insider  trading— the 
practice  by  some  of  using  information 
to  which  they  were  privy  solely  in 
their  capacity  as  Government  employ- 
ees for  their  own  personal  profit  or 
gain. 

There  is  every  indication  that  Presi- 
dent Bush  shares  my  desire  for  a  com- 
prehensive and  effective  bill.  He  is  on 
record  as  having  endorsed  the  bill  that 
passed  the  Senate  in  April.  In  addi- 
tion, the  President  has  established  a 
commission  to  examine  oiu*  ethics 
laws.  The  commission  is  clearly  a  step 
in  the  right  direction,  and  I  commend 
President  Bush  for  its  establishment. 

But  I  must  sound  a  note  of  caution. 
Commissions  often  have  a  way  of  la- 
boring slowly  and  getting  caught  up  in 
overstudying  a  problem.  For  several 
years  now,  we  in  the  Congress  have 
studied  the  issues  encompassed  in  this 
legislation,  and  we  believe  that  the 
time  has  come  to  act.  I  look  forward  to 
learning  of  the  commission's  views  and 
I  am  completely  willing,  where  appro- 
priate, to  incorporate  its  recommenda- 
tions into  the  bill  introduced  today.  I 
would  add,  however,  that  neither  the 
Congress  nor  the  American  people  will 
tolerate  undue  delay. 

I  believe  that  this  legislation  is  the 
first  page  in  the  final  chapter  of  our 
effort  to  improve  the  standards  by 
which  former  Government  employees 
and  officials  conduct  themselves  and 
to  restore  the  full  faith  of  the  Ameri- 
can people  in  the  integrity  of  our  Gov- 
ernment. We  have  sought  to  balance 
the  compelling  interest  in  fair  and  im- 
partial decisionmaking  with  the  need 
to  protect  fundamental  first  amend- 
ment rights  and  ensure  that  we  con- 
tinue to  attract  and  retain  highly 
qualified  men  and  women  to  serve  in 
Government.  I  am  open  to  proposals 
to  improve  and  strengthen  the  bill- 
particularly  to  reflect  this  balance— 
and  I  look  forward  to  worldng  with  my 
colleagues  who  last  year  labored  so 
strenuously. 

As  we  move  toward  enactment  of 
this  important  legislation,  our  work 
must  be  guided  by  Henry  Clay's  re- 
minder that  "government  is  a  trust, 
and  the  officers  of  the  government  are 


trustees;  and  both  the  trust  and  the 
trustees  are  created  for  the  benefit  of 
the  people." 

Mr.  LEVIN.  Mr.  President,  when 
President  Reagan  vetoed  the  postem- 
ployment lobbying  biU  at  the  end  of 
the  last  Congress,  he  made  a  mistake. 
Had  he  signed  that  bill,  we  would  now 
have  in  a  place  the  strong  provisions 
we  need  to  ensure  that  public  officials 
are  not  able  to  cash  in  on  their  public 
office  when  they  leave.  We  would  have 
closed  some  serious  loopholes  in  cur- 
rent law  as  they  pertain  to  the  execu- 
tive branch  and,  more  importantly,  we 
would  have  covered  members  of  top 
staff  in  Congress. 

But  the  President  passed  up  that 
chance  to  strengthen  our  ethics  laws, 
so  we  are  presented,  again,  with  the 
need  to  pass  legislation  in  this  area. 

The  bill  Senators  Thurmond,  Metz- 
enbaum, BiDEN,  and  myself  are  intro- 
ducing today  is  the  same  bill  the 
Senate  passed  without  dissent  or  ob- 
jection in  April  of  last  year.  It  is  not 
the  same  bill  we  sent  to  the  President 
for  signature.  That  bill  was  the  prod- 
uct of  a  compromise  worked  out  with 
the  House  in  the  waning  days  of  the 
100th  Congress.  Congressman  Barney 
Frank  and  I  spent  many  hours  in  Oc- 
tober negotiating  the  technical  details 
of  that  compromise  bill. 

The  bill  we  are  introducing  today  is 
stronger     than     the     bill     President 
Reagan  rejected  as  being  too  strong.  It 
is   also   the  bill   President   Bush   en- 
dorsed during  last  year's  Presidential 
campaign.  It  is  because  of  the  support 
for  this  bill  in  the  Senate,  coupled 
with  President  Bush's  public  support 
for  the  bill,  that  we  will  be  seeking  to 
place  the  bill  directly  on  the  calendar 
and  not  have  it  referred  to  committee. 
We  hope  to  get  this  bill  or  legislation 
similar  to   it  passed  by   the   Senate 
before  the  April  recess  so  we  can  nego- 
tiate with  the  House  early  in  this  ses- 
sion and  have  legislation  on  the  Presi- 
dent's desk  before  the  July  4th  recess. 
Mr.  President,  we've  got  a  serious 
problem  that  we  must  address.  The 
public  has  seen  and  heard  so  much  evi- 
dence in  recent  years  involving  what 
appears  to  be  personal  greed  at  the  ex- 
pense of  good  Government  that  they 
are  losing  trust  in  Government's  abili- 
ty to  fairly  and  competently  perform. 
We  must  attempt  to  eliminate  unethi- 
cal behavior  on  the  part  of  our  Feder- 
al officials.  One  way  to  do  that  is  to 
strengthen  our  laws,  and  a  significant 
step  toward  doing  that  is  to  strength- 
en and  expand  the  law  governing  pos- 
temployment lobbying  by  Federal  offi- 
cials. That  is  the  purpose  of  S.  1. 

With  the  enactment  of  this  legisla- 
tion, we  will  send  a  strong  message  to 
the  public  that  their  Government  is 
not  for  hire,  that  public  service  is  not 
a    commodity    to    be    commercially 

We  have  had  laws  restricting  lobby- 
ing by  former  Government  officials  in 


place  for  many  years;  18  U.S.C.  207, 
the  law  which  this  bill  amends,  was 
originally  enacted  in  1962.  The  pur- 
pose of  that  law  is  to  avoid  unfair  in- 
fluence in  the  outcome  of  Government 
decisions  by  prohibiting  the  personal 
intervention  of  a  recently  departed 
Federal  official  connected  either  to 
the  subject  matter  or  the  decision- 
maker. It  prohibits  such  contacts  that 
have  the  appearance  of  having  special 
influence  and  resulting  in  favored 
treatment,  for  a  specified  period  of 
time,  and  it  imposes  criminal  penalties 
for  knowing  violations. 

What  we  have  learned  by  observing 
the  trials  of  Michael  Deaver  and  Lyn 
Nofziger  is  that  the  statute  which  we 
thought  was  protecting  us  from  the 
conduct  we  condemned  has  problems 
that  need  fixing.  This  bUl  attempts  to 
fix  those  problems.  But  more  than 
that,  this  bill  expands  some  of  the  ex- 
isting provisions  to  cover  more  people 
in  more  situations. 

18  U.S.C.  207(c)  of  the  postemploy- 
ment lobbying  law— the  1-year  ban  on 
lobbying  your  former  agency— Is  quite 
limited  in  its  application.  As  applied  to 
persons  at  the  GS-17  level  or  above 
and  the  military  equivalent,  it  applies 
only  to  executive  branch  personnel;  it 
bars  such  persons  from  lobbying  only 
their  former  agency;  and  it  gives  the 
Office  of  Government  Ethics  [OGE] 
the  authority  to  carve  up  agencies  into 
even  smaller  units  for  purposes  of  the 
statute's  coverage.  The  net  result  of 
that  OGE  action  is  a  patchwork-type 
of  system  for  determining  the  size  of 
one's  "former  office."  For  example, 
the  Executive  Office  of  the  President, 
now,  is  deemed  to  consist  of  9  separate 
agencies  for  the  purposes  of  this  stat- 
ute, but  the  Department  of  Agricul- 
tiu-e  is  deemed  to  be  one  agency.  It 
doesn't  make  sense.  This  bill  elinfii- 
nates  that  problem  by  eliminating  the 
authority  of  OGE  to  carve  up  agen- 

The  bill  also  includes  Congress  in  its 
coverage  for  the  first  time.  We  are  so 
often  accused  of  making  exceptions 
for  ourselves  in  the  statutes  that  we 
pass.  In  this  bill  we  have  an  opportuni- 
ty to  bring  Congress  within  coverage 
of  one  of  our  principal  ethics  statutes. 

The  bill  would  bar  top-level  Federal 
officials— except  those  in  the  judicial 
branch— that  is,  cabinet  and  deputy 
secretaries  and  Members  of  Congress— 
from  lobbying  anywhere  in  their  own 
branch  and  any  top-level  official  in 
the  other  branch  for  a  year.  And,  as 
with  current  law,  it  bars  senior  offi- 
cials from  lobbying  their  former 
agency.  However,  it  expands  the  cover- 
age of  senior  officials  from  certain  des- 
ignated officials  who  are  paid  at  a  GS- 
17  level  or  above  (current  law)  to 
anyone— including  congressional 

staff— who  is  paid  at  a  GS-16  level  or 

&bOV6. 

The  bill  increases  the  size  of  crimi- 
nal penialties  and  also  establishes  civil 


sanctions.  It  also  creates  a  new  offense 
by  making  unlawful,  lobbying  on 
behtdf  of  a  former  official  who  is 
barred  from  direct  lobbying. 

This  bill  is  a  significant  improve- 
ment over  current  law.  It  makes  the 
current  law  more  precise,  tougher, 
more  likely  to  be  enforced  and,  there- 
fore, more  likely  to  be  followed. 

As  many  of  you  know.  President 
Bush  Is  going  to  appoint  a  bipartisan 
commission  on  ethics  which  is  expect- 
ed to  auldress,  among  other  issues,  this 
legislation.  It  Is  anticipated  that  the 
commission  will  report  its  findings  and 
conclusions  within  30  days  of  appoint- 
ment and  that  President  Bush  will  use 
that  report  as  the  basis  for  his  legisla- 
tive proposal  in  this  area. 

Mr.  President,  the  sponsors  of  this 
bill  are  prepared  to  delay  for  a  reason- 
able period  of  time  the  Senate's  con- 
sideration of  this  legislation  in  order 
to  give  the  new  President  an  opportu- 
nity to  present  us  with  his  proposaL 
And  we  look  forward  to  it.  For  that 
reason,  while  we  will  seek  to  place  this 
bill  directly  on  the  calendar  for  Senate 
consideration,  we  will  postpone  any 
floor  action  on  the  bill  for  a  reasona- 
ble period  of  time  in  order  to  give 
President  Bush  the  opportunity  to  put 
together  his  proposal.  If  however,  the 
President's  proposal  is  not  ready  by 
that  time,  we  are  prepared  to  proceed 
to  Senate  consideration.  I  urge  the 
President,  therefore,  to  act  with  all 
due  speed  on  this  matter. 

In  closing,  Mr.  President.  I  would 
like  to  remind  us  all  that  the  vast  ma- 
jority of  our  public  officials  act  with 
integrity  and  commitment  to  public 
service.  I  am  confident  that  they  will 
understand  the  need  for  this  legisla- 
tion as  an  instrument  for  preserving 
the  public's  trust.  And  for  the  few 
public  officials  who  cross  the  line,  or 
for  whom  the  line  is  an  unavoidable 
temptetion,  this  legislation  makes 
taking  such  a  step  tougher  and  im- 
poses more  severe  consequences. 

Mr.  President,  I  thank  my  col- 
leagues, particularly  Senators  Metz- 
enbaum and  Thurmond,  with  whom  I 
have  worked  on  this  bill  over  the  past 
year,  for  their  perseverance  and  com- 
mitment. 

By  Mr.  BYRD  (for  himself,  Mr. 

MrrcHELL,     Mr.     Nuwn,     Mr. 

Warner,      Mr.      Boren,      Mr. 

Cohen,  and  Mr.  Dantorth): 
S.  2.  A  bill  to  amend  the  War  Powers 
Resolution  to  provide  expedited  proce- 
dures for  legislation  requiring  the  dis- 
engagement of  U.S.  Armed  Forces  in- 
volved in  hostmties  or  providing  speci- 
fied authorization  for  their  continued 
engagement  in  such  hostilities,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Relations. 

WAR  POWERS  RESOLUTION  AMEWDMEWTS 

•  Mr.  WARNER.  Mr.  President,  I  rise 
today  to  introduce  with  my  colleagues. 
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the  distinguished  majority  leader.  Sen- 
ator Mitchell,  the  distinguished 
President  pro  tempore  and  chairman 
of  the  Appropriations  Committee, 
Senator  Byrd,  the  distinguished  chair- 
man of  the  Armed  Services  Commit- 
tee. Senator  Nunn.  the  distinguished 
chairman  of  the  Intelligence  Commit- 
tee, Senator  Boren.  the  distinguished 
ranking  minority  member  of  the  Intel- 
ligence Committee.  Senator  Cohen, 
and  the  distinguished  ranking  minori- 
ty member  of  the  Commerce,  Science, 
and  Transportation  Committee,  Sena- 
tor Damtorth,  the  War  Powers 
Amendments  of  1989. 

Mr.  President,  it  has  become  obvious 
to  the  cosponsors  of  these  amend- 
ments and  to  other  Members  of  this 
body  that  the  war  powers  amendment, 
as  presently  written,  does  not  work. 
The  War  Powers  Resolution  does  not 
assist  the  Congress  in  making  con- 
structive contributions  to  policies  in- 
volving the  use  of  U.S.  Armed  Forces, 
and  at  times,  the  War  Powers  Resolu- 
tion can  actually  prevent  the  Congress 
from  exercising  its  authority  over  and 
accepting  its  responsibility  for  the  use 
of  the  Armed  Forces.  Quite  bluntly, 
the  War  Powers  Resolution  has  not 
worked  in  the  past,  is  not  working 
now,  and  will  not  work  in  the  future. 

For  these  reasons,  I  joined  with  Sen- 
ators Mitchell,  Byrd,  and  Nunn  last 
year  in  introducing  Senate  Joint  Reso- 
lution 323,  the  War  Powers  Resolution 
Amendments  of  1988.  I  am  pleased  to 
say  that  as  a  result  of  the  introduction 
of  that  resolution,  the  Senate  Foreign 
Relations  Committee  formed  a  special 
Subcommittee  on  War  Powers,  chaired 
by  my  friend  and  colleague,  Senator 
BisEM,  which  conducted  a  number  of 
hearings  on  the  subject  of  war  powers. 
I  am  hopeful  that  this  review  begun 
last  year  will  continue  as  the  result  of 
the  introduction  of  this  resolution 
today. 

From  its  enactment  over  a  Presiden- 
tial veto  in  1973,  the  War  Powers  Res- 
olution has  been  beset  by  a  host  of 
problems,  not  the  least  of  which  is  the 
fact  that  at  least  two  of  its  operative 
provisions  are  of  questionable  consti- 
tutionality. Another  serious  problem 
with  the  existing  resolution  is  its 
framework  under  which  the  Congress 
could  purportedly  exercise  its  author- 
ity and  responsibility  over  use  of  the 
Armed  Forces  by  congressional  inac- 
tion. The  provision  calling  for  termi- 
nation of  the  use  of  forces  after  60 
days  unless  Congress  extends  that  au- 
thority casts  doubt  about  the  Nation's 
ability  to  make  and  keep  foreign 
policy  commitments.  The  uncertainty 
of  American  resolve  resulting  from 
this  statutory  timetable  could  lead  to 
Increased  hostilities  and  to  an  unwill- 
ingneas  of  adversaries  to  negotiate 
until  and  unless  the  Congress  extends 
the  automatic  deadline.  It  is  for  these 
very  reaaons  that  not  a  single  Presi- 
dent since  the  enactment  of  the  War 


Powers  Resolution  in  1973,  be  he  Re- 
publican or  Democrat,  has  acceded  to 
the  authority  of  the  resolution.  Fur- 
thermore, Mr.  President,  it  is  exactly 
because  of  the  uncertainties  created 
by  the  War  Powers  Resolution  that 
Members  of  this  body  have  been  reluc- 
tant through  the  years  to  trigger  its 
provisions. 

Mr.  President,  the  purpose  imderly- 
ing  the  War  Powers  Resolution  was  to 
increase  the  involvement  of  the  Con- 
gress in  decisions  to  introduce  and  to 
utilize  U.S.  Armed  Forces  in  situations 
involving  hostilities  or  imminent  hos- 
tilities. In  my  opinion,  the  present  res- 
olution has  Just  the  opposite  effect.  If 
we,  as  Members  of  the  Congress,  wish 
to  accomplish  this  purpose,  it  is  in- 
cimibent  upon  us  to  fashion  legislation 
that  will  have  that  effect.  It  is  for  this 
reason  that  I  Join  today  with  my  col- 
leagues in  introducing  the  War  Powers 
Resolution  Amendments  of  1989. 

Mr.  President,  the  Senate  Joint  reso- 
lution which  we  introduce  today  is  a 
continuing  effort  to  address  the  short- 
comings in  the  present  law.  The 
amendments  proposed  today  will 
remove  from  the  War  Powers  Resolu- 
tion those  provisions  most  often  de- 
scribed as  unconstitutional  and  will  re- 
place the  automatic  60-day  termina- 
tion provision  with  expedited  proce- 
dures for  the  consideration  of  a  tradi- 
tional legislative  vehicle,  subject  to 
the  veto  by  a  President,  which  could 
then  be  overridden,  in  appropriate 
cases,  by  the  Congress.  Furthermore, 
the  amendments  proposed  today 
would  provide  for  the  Congress  to  ex- 
ercise its  oversight  authority  and  re- 
sponsibility through  Congress'  well 
recognized  power  of  the  pm^e. 

Mr.  President,  the  resolution  intro- 
duced today  is  a  serious  and  sincere 
effort  by  its  cosponsors  to  "clean  our 
own  house."  Now,  with  President 
Bush's  pledge  to  seek  a  new  biparti- 
sanship in  foreign  policy,  we  in  Con- 
gress have  a  unique  opportimity  to 
work  with,  rather  than  against  the  ex- 
ecutive branch  to  correct  the  difficul- 
ties in  the  War  Powers  Resolution.  If 
we  are  not  willing  to  admit  and  at- 
tempt to  correct  shortcomings  in  legis- 
lation intended  to  enhance  the  role  of 
the  Congress  in  the  foreign  policy 
arena,  we  cannot  and  should  not 
expect  support  in  our  efforts  from 
either  of  the  other  branches  of  Gov- 
ernment or  from  the  American  people. 
And  without  that  support  we  cannot 
and  should  not  succeed.* 
•  Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues  under 
the  leadership  of  the  majority  leader 
in  this  bipartisan  effort  to  amend  the 
War  Powers  Resolution.  This  legisla- 
tion can  be  an  important  step  through 
which  the  President  and  Congress 
could  cooperate  in  a  meaningful  way 
in  the  formulation  of  our  foreign 
policy. 


As  provided  by  this  bill,  regular  con- 
sultation by  the  President  with  the 
leaders  of  Congress  will,  I  believe, 
strengthen  our  foreign  policy  through 
a  bipartisan  consensus.  It  will  reverse 
the  deterioration  of  the  executive-leg- 
islative partnership  that  began  during 
the  Vietnam  war. 

The  President  can  and  should  initi- 
ate but  must  have  support  within  the 
Congress  to  systematically  sustain  and 
give  credibility  to  any  foreign  policy. 

Deleting  the  provision  that  Congress 
must  specifically  authorize  the  pres- 
ence of  U.S.  Armed  Forces  in  hostile 
situations  within  60  days  is  key  to  cor- 
recting the  problems  of  the  present 
War  Powers  Resolution.  The  expedit- 
ed procedures  under  which  Congress 
would  consider  a  resolution  of  approv- 
al or  disapproval  recommended  by  the 
permanent  consultative  body  are  com- 
prehensive and  workable. 

It  is  time  to  put  an  end  to  the  fre- 
quent reversals  of  direction  in  foreign 
policy  caused  by  Executive  and  con- 
gressional struggles  which  have 
emboldened  our  enemies  and  confused 
and  demoralized  our  friends.  I  urge  my 
fellow  colleagues  to  cosponsor  and 
help  enact  this  legislation  to  rebuild  a 
bipartisan  consensus  in  foreign 
policy.* 


By  Mr.  NUNN  (for  himself,  Mr. 
RoBB.  Mr.  Glenn,  Mr.  Breaux, 
and  Mr.  Sasser): 
S.  3.  A  bill  to  establish  a  corporation 
to  administer  a  program  of  voluntary 
national  service,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

CITIZENSHIP  AMD  NATIONAL  SERVICE  ACT 

Mr.  NUNN.  Mr.  President,  I  thank 
the  Chair  for  recognition.  I  assure  my 
colleagues.  I  know  there  are  people 
waiting.  I  have  to  start  a  hearing  in  a 
few  minutes  on  a  confirmation.  I  will 
not  take  but  Just  a  moment. 

But  I  want  to  take  a  moment  on  this 
beginning  day  to  introduce  with  my 
colleagues  who  are  on  the  floor,  the 
Senator  from  Virginia,  Senator  Robb, 
Senator  Glenn,  Senator  Breaux,  and 
Senator  Sasser,  the  Citizenship  and 
National  Service  Act  of  1989.  Perhaps 
it  should  be  called  1990  eventually  be- 
cause that  is  the  effective  date. 

Mr.  President,  at  the  start  of  the 
101st  Congress,  I  am  pleased  to  Join 
with  my  distingviished  colleague.  Sena- 
tor RoBB,  in  introducing  the  Citizen- 
ship and  National  Service  Act  of  1989. 

This  bill  proposes  an  entirely  new 
kind  of  public  enterprise,  one  that  en- 
lists citizen  volimteers  to  deliver  vital 
human  services  for  millions  of  needy 
Americans.  Called  the  Citizens  Corps, 
its  basic  aim  is  simple:  to  create  new 
opportunities  for  American  citizens, 
young  and  old,  to  serve  each  other  and 
their  country. 

National  service  is  not  a  new  idea, 
but  it  is  an  idea  whose  time  has  come. 


In  fact,  this  legislation  is  essentially  a 
new  G.I.  bill  expanded  to  include  civil- 
ian as  well  as  military  service  to  the 
Nation.  It  would  be  strictly  voluntary 
but  strongly  encouraged  by  Federal 
benefits. 

In  brief,  the  Citizens  Corps  is  intend- 
ed to  achieve  three  main  purposes: 

First,  to  awaken  a  new  spirit  of  civic 
obligation  and  participation  in  Amer- 
ica. 

Second,  to  mobilize  our  Nation's 
youth  to  tackle  pressing  national 
needs,  military  and  civilian.  And, 

Third,  to  promote  upward  mobility 
by  expanding  Federal  support  for 
higher  education.  Job  training  and 
housing  for  those  who  volimteer  to 
serve  their  country. 

The  Citizens  Corps  is  based  on  a 
very  simple  but  profound  principle: 
that  those  who  take  from  the  common 
good  should  give  something  back.  It 
rests  on  the  premise  that  citizenship 
in  a  free  society  entails  rights  as  well 
as  responsibilities,  and  that  a  careful 
balance  must  be  maintained  between 
them  if  America's  experiment  in  self- 
government  Is  to  endure. 

Yet  in  recent  decades,  that  balance 
seems  to  have  become  tilted  in  favor 
of  ever-more  expansive  definitions  of 
our  rights  as  citizens.  In  Congress  we 
often  debate  new  entitlements;  rarely 
do  we  speak  of  new  civic  duties.  We  be- 
lieve the  time  has  come  to  rectify  that 
imbalance. 

By  linking  public  service  and  public 
benefits,  voluntary  national  service 
can  help  us  tackle  two  urgent  prob- 
lems facing  our  coxintry:  the  "social 
deficit"  of  unmet  human  needs  that 
has  accumulated  over  the  past  decade, 
and  the  economic  squeeze  on  low-  and 
middle-income  families. 

With  college  and  housing  costs  rising 
beyond  the  reach  of  many  American 
families,  and  with  career  opportunities 
dwindling  for  high  school  graduates 
who  lack  more  than  rudimentary  Job 
skills,  the  need  for  a  new  program  of 
strategic  investment  in  our  people  is 
acute. 

At  bottom,  what  we  are  proposing  is 
a  new  national  commitment  to  devel- 
oping the  personal  and  economic  po- 
tential of  our  Nation's  youth.  Such  an 
investment,  in  my  view.  Is  critically  im- 
portant to  our  Nation's  future  as  we 
compete  in  an  increasingly  sophisticat- 
ed global  marketplace. 

Consequently,  a  central  purpose  of 
this  bill  Is  to  strengthen  Federal  sup- 
port for  higher  education.  We  believe 
strongly  that  as  a  matter  of  national 
policy,  no  young  American  should  be 
denied  the  opportunity  of  a  college  or 
post-secondary  education  for  lack  of 
money. 

Tet  that  is  what  is  happening  today. 
prtBting  Federal  student  aid  programs 
by  themselves  are  unequal  to  the  task 
of  ensuring  eqtial  opportunity  in 
America.  And  too  many  young  Ameri- 
cans are  trapped  in  a  demoralizing 


cycle  of  poverty  and  dependence;  for 
them  the  prospect  of  college  or  even 
the  chance  for  a  decent  Job  seems 
hopelessly  remote. 

We  view  the  Citizens  Corps  as  the 
means  of  fulfilling  a  national  commit- 
ment to  education  and  training  for  all 
young  Americans  who  are  willing  to 
invest  some  "sweat  equity"  in  their 
own  future. 

Under  our  proposal.  Federal  student 
aid  entitlements  would  gradually  be 
converted  into  benefits  earned 
through  service  in  the  Citizens  Corps. 
That,  in  our  view,  would  put  Federal 
support  for  post-secondary  education 
on  a  firmer  foundation  of  popular  sup- 
port. It  would  allow  for  the  expansion 
in  public  support  to  education  that  is 
necessary  to  resolve  the  current  stu- 
dent aid  dilemma  facing  our  country. 

The  following  figures  Illustrate  the 
dimensions  of  this  dilemma: 

'Between  1980  and  1988,  costs  for 
public  and  private  colleges  rose  by 
about  40  percent  after  inflation,  while 
family  income  grew  by  only  33  per- 
cent. During  the  same  period.  Federal 
student  aid  grew  by  Just  3  percent 
after  inflation. 

•Federal  grants  have  not  kept  pace 
with  soaring  education  costs.  In  1980, 
the  maximum  Pell  grant  covered  over 
40  percent  of  the  average  tuition  bill, 
compared  to  only  about  29  percent 
today. 

•The  emphasis  of  Federal  aid  has 
shifted  from  grants  and  work-study  to 
guaranteed  loans,  which  account  for 
66  percent  of  all  aid  today  as  opposed 
to  21  percent  in  1976.  Since  1980,  stu- 
dent indebtedness  has  increased  by  60 
percent.  Loan  default  rates  have 
Jimiped  from  $200  million  in  1981  to 
$1.4  billion  last  year.  No  wonder  that 
Senator  Pell,  our  leading  authority  on 
student  aid,  has  warned  that  we  are  in 
danger  of  creating  a  new  class  of  "in- 
dentiu-ed  students." 

•Most  troubling  of  all  is  the  drop  in 
college  enrollment  among  minorities 
and  young  people  from  low-income 
families.  From  1980  to  1986,  the  pro- 
portion of  students  from  blue  collar 
families  enrolling  in  college  dropped 
by  one-fifth.  Black  enrollment 
dropped  from  34  percent  in  1976  to  25 
percent  in  1985;  Hispanic  enrollment 
declined  from  36  to  27  percent. 

In  short,  Mr.  President,  the  current 
Federal  student  aid  programs  are  not 
working.  Nor  is  it  likely  that  in  their 
present  form  they  wUl  be  significantly 
improved  and  expanded  given  the 
fiscal  constraints  we  face.  We  believe 
that  the  best  way— and  perhaps  the 
only  way— to  muster  support  for  such 
investments  in  the  current  fiscal  cli- 
mate is  to  link  them  to  work  that 
clearly  serves  broad  national  purposes. 
The  Citizens  Corps  will  expand  and 
effectively  guarantee  Federal  educa- 
tion aid  by  offering  all  young  Ameri- 
cans an  equal  opportunity  to  earn 
money  for  college  or  Job  training. 


Existing  Federal  aid  programs— Pell 
and  supplemental  equal  opportunity 
grants,  college  work  study,  and  guar- 
anteed, Perkins  and  Plus  loans— will 
not  be  ended,  though  participation 
rates  and  costs  should  decline.  They 
will  continue  to  be  available  to  young 
I>eople  who  carmot  be  assigned  to 
tasks  by  the  Citizens  Corps,  of  for 
whom  full-time  service  would  pose  an 
exceptional  hardship. 

Aside  from  those  exceptions,  we  be- 
lieve that  any  able-bodied  youth  who 
seeks  the  Government's  help  in  fi- 
nancing education  or  training  ought  to 
be  willing  to  give  something  back  by 
way  of  national  service.  Thus,  for  most 
young  people,  the  Citizens  Corps 
would  eventually  supplant  existing 
grant  and  loan  programs  as  the  pri- 
mary route  to  college  funding. 

Furthermore.  Mr.  President,  the 
Citizens  Corps  will  correct  a  glaring  in- 
equity in  the  way  we  invest  in  our  Na- 
tion's youth.  While  the  Federal  Gov- 
ernment now  spends  over  $8  billion  an- 
nually to  help  coUege-boimd  people,  it 
shows  far  less  concern  to  the  so-called 
forgotten  half  of  our  youth  population 
that  does  not  go  on  to  college. 

In  an  era  of  global  competition, 
knowledge-intensive  Industry  suid  rap- 
idly changing  technology,  these  young 
people  especially  will  need  access  to 
advanced  vocational  and  skills  train- 
ing. So  both  as  a  matter  of  social 
equity  and  enlightened  self-interest, 
our  Nation  has  a  vital  interest  in 
making  sure  that  non-college-bound 
youth  also  get  a  chance  to  share  in  the 
American  dream. 

Therefore,  we've  designed  national 
service  vouchers  so  that  they  can  also 
be  used  to  pay  for  vocational  and  Job 
training,  as  well  as  for  home  owner- 
ship. Thus,  the  Citizens  Corps  can  also 
help  reverse  the  current  decline  in 
home  ownership,  which  has  been  hit- 
ting young  couples  hardest. 

The  link  between  service  and  bene- 
fits would  create  a  powerful  magnet 
for  broad  participation  in  the  Citizens 
Corps.  It  would  make  national  service 
the  principal  route  to  college  for  all 
but  the  wealthiest  in  our  society,  so 
that  borrowing  would  become  a  sec- 
ondary and  supplemental  means  of  fi- 
nancing an  education. 

Linking  student  aid  to  national  serv- 
ice has  encountered  two  main  objec- 
tions, and  I'd  like  to  address  them. 
First,  some  contend  it  would  have  a  re- 
gressive effect,  since  the  poor  rely 
most  on  existing  programs.  However, 
vouchers  would  provide  more  aid.  on 
average  than  grants.  And  let's  not  lose 
sight  that  the  poor  will  be  the  primary 
beneficiaries  of  the  services  provided 
by  hundreds  of  thousands  of  new  vol- 
unteers. 

This  criticism  also  ignores  the  fact 
that  college  costs  are  squeezing  many 
middle-income  families,  and  that  exist- 
ing aid  programs  are  regressive  in  the 
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sense  that  they  favor  only  the  more 
fortunate  youths  who  are  college- 
bound. 

Second,  critics  say  that  our  proposal 
effectively  exempts  the  rich,  who  can 
pay  for  college  themselves,  and  in  a 
strictly  economic  sense  they  are  right. 
Only  a  compulsory  national  service 
program  can  ensure  that  everyone  is 
treated  exactly  the  same.  However,  ex- 
perience with  existing  service  pro- 
grams like  the  Peace  Corps  shows  that 
people  from  upper  income  families  are 
dlsporportionately  represented.  And  it 
may  also  be  possible  to  build  a  pre- 
sumption in  favor  of  Citizens  Corps 
graduates  into  college  admissions  and 
government  hiring. 

B£r.  President,  let  me  briefly  describe 
how  the  Citizens  Corps  would  work. 

In  return  for  1  or  2  years'  service  at 
subsistence  wages  in  either  civilian  or 
military  service,  young  volunteers 
would  earn  national  service  vouchers 
worth  substantial  Federal  aid  for  col- 
lege. Job  training  or  housing. 

Civilian  service  would  target  social 
needs  that  currently  aren't  being  met 
by  either  government  or  the  private 
sector:  combatting  illiteracy  and  serv- 
ing as  tutors  and  teachers'  aides  in 
public  schools;  working  in  hospitals, 
hospices,  outpatient  facilities,  clinics 
and  mental  health  centers:  providing 
in-home  care  to  the  ill  and  elderly;  ex- 
panding day  care  opportunities  for 
woiidng  parents;  repairing  run-down 
housing;  staffing  shelters  for  the 
homeless;  assisting  in  public  safety 
and  conservation,  and  more. 

Youths  who  volunteer  for  military 
service  would  either  serve  2  years  on 
active  duty  or  go  directly  into  the  Re- 
serves. The  goals  of  this  "citizen  sol- 
dier" option  are  to  expand  the  mili- 
tary's recruitment  and  training  base 
and  bring  about  better  social  represen- 
tation in  our  Armed  Forces. 

Although  the  chief  focus  would  be 
on  youth  service,  the  Citizens  Corps 
would  also  enlist  a  limited  number  of 
volunteers  over  65  who  could  work 
either  full-  or  part-time  and  would 
earn  a  modest  hourly  wage  instead  of 
vouchers.  To  help  keep  the  program's 
overhead  costs  down,  many  retirees 
would  be  assigned  to  supervisory  and 
administrative  positions  within  the 
Citizens  Corps  itself. 

I  believe  that  national  service  can 
become  an  important  component  of  a 
strong  national  defense.  The  biU  is  de- 
signed to  strengthen  recruitment  by 
offering  special  enlistment  options  for 
people  who  do  not  plan  to  make  a 
career  in  the  military.  These  "citizen 
soldiers"  would  serve  either  in  the  Re- 
serves or  for  2  years  in  the  Active 
Forces,  receiving  less  pay  than  career 
soldiers  but  a  higher  post-service 
voucher.  In  this  way,  we  would  build 
up  the  Reserve  and  National  Guard 
units  in  our  country,  broaden  the  mo- 
bilization base  of  our  trained  military 
mai^mwer  and,  we  hope,  recruit  from 


a  broader  cross-section  of  our  Nations' 
youth.  We  Just  don't  think  it's  right  to 
ask  only  the  children  of  poor  and  low- 
income  families  to  defend  our  Nation. 

Citizen  soldiers  can  add  an  impor- 
tant new  dimension  to  the  All-Volun- 
teer Force.  Obviously,  we  will  need  the 
Department  of  Defense's  support  and 
expertise  in  refining  enlistment  op- 
tions for  citizen  soldiers,  and  I  look 
forward  to  working  closely  with  all  of 
the  military  services  on  this  aspect  of 
the  bUl. 

This  is  the  basic  concept.  It  serves 
many  different  functions.  The  fimc- 
tion  of  civic  education  suid  participa- 
tion. The  fimction  of  national  defense. 
The  function  of  helping  our  young 
people  get  a  first-rate  education  or 
skills  training.  The  function  of  helping 
young  people  realize  the  dream  of 
home  ownership.  And  it  serves  the 
crucial  function  of  matching  the 
youth  and  energy  and  enthusiasm  and 
dedicated  service  of  hundreds  of  thou- 
sands of  America's  young  people  to 
the  many  social  needs  of  our  country. 

We  know  we  have  a  grave  problem 
when  there  are  at  least  17  million  illit- 
erate Americans.  How  are  they  going 
to  fare  in  a  changing  labor  market 
that  puts  a  premium  on  mental  agili- 
ty? How  are  we  going  to  provide  qual- 
ity child  care  when,  by  1990,  there  will 
be  10  million  children  under  6  with 
working  mothers  in  this  country?  And 
who  is  going  to  care  for  the  growing 
number  of  Americans  over  85— the  so- 
caUed  "old  old?" 

We  believe  national  service  can  be 
part  of  the  solution  to  these  prob- 
lems—not a  panacea,  but  an  innovative 
way  to  tackle  public  needs  by  expand- 
ing civic  activism  and  participation  in- 
stead of  public  bureaucracies. 

To  administer  the  Citizens  Corps,  we 
propose  a  new  Corporation  for  Nation- 
al Service  that  would  set  broad  policy 
and  dispense  Federal  fimds  to  States 
and  localities  on  a  75-25  matching 
basis.  The  actual  day  to  day  activities 
of  the  Corps  would  be  directed  by  local 
councils. 

We  envision  the  Citizens  Corps  as  a 
decentralized  and  nonbureaucratic 
way  to  deliver  human  service  to  needy 
citizens.  Rather  than  creating  a  vast 
new  bureaucracy  in  Washington,  our 
plan  would  strengthen  civic  and  com- 
munity resources— like  charitable  or- 
ganizations, private,  nonprofit  groups, 
schools  and  chiut:hes.  and  local  social 
service  agencies— that  are  intermedi- 
ate between  the  indivldiud  citizen  and 
the  Nation. 

Mr.  President,  the  program  I  have 
outlined  is  an  ambitious  one.  It  will 
not  be  cheap.  Since  we  don't  know 
how  many  people  wiU  volunteer,  the 
costs  are  extremely  difficult  to  fore- 
cast. Yet  while  we  hope  to  phase  na- 
tional service  in  gradually,  over  a  5-  to 
10-year  period,  we  should  not  mini- 
mize the  costs  of  a  full-blown  program 


with  perhioMS  over  a  million  volun- 
teers. 

Yet  neither  should  we  underesti- 
mate the  benefits  of  such  a  program. 
Like  the  OI  biU,  an  investment  in  de- 
veloping our  people's  potential  will 
pay  handsome  dividends  down  the 
road.  For  example,  the  average  college 
graduate  can  expect  lifetime  earnings 
about  $640,000  greater  than  someone 
who  didn't  go  to  college  and  $460,000 
more  than  someone  who  started  col- 
lege but  did  not  finish. 

And,  by  taclding  hiunan  needs  and 
social  problems  at  their  roots,  we  can 
save  billions  in  remediation  costs  down 
the  road.  Better  to  invest  now  in  deal- 
ing with  illiteracy,  undereducation  and 
health  problems  than  to  spend  im- 
measurably more  later  on  welfare,  un- 
employment, police  and  prisons. 

In  the  light  of  our  current  fiscal 
plight,  it  is  important  that  this  legisla- 
tion add  nothing  to  the  Federal  defi- 
cit. Part  of  the  costs  of  Federal  service 
will  be  defrayed  by  reducing  demand 
for  existing  forms  of  student  aid.  I 
would  hope  that  the  remaining  costs 
can  be  covered  by  prudent  restraint  in 
other  parts  of  the  Federal  budget.  If 
not,  then  I  will  be  willing  to  support 
the  revenues  necessary  to  get  volun- 
tary service  started. 

Mr.  President,  I  view  this  legislation 
not  as  the  last  word  but  as  the  concep- 
tual starting  point  for  a  thorough- 
going debate  on  the  possibilities  of  vol- 
untary national  service.  I  am  a  realist 
and  I  know  some  aspects  of  this  pro- 
posal will  be  controversial.  But  I  urge 
my  colleagues  to  take  a  close  look  at 
what  we  are  trjring  to  do  with  this  bill. 
Even  where  we  differ  on  the  means,  I 
believe  we  are  likely  to  find  broad 
agreement  on  the  central  goals  of  this 
legislation:  delivering  social  services  to 
needy  Americans  and  expanding  op- 
portimities  for  the  young  people  who 
serve. 

Let  me  close  by  underscoring  the  im- 
portance of  awakening  the  spirit  of 
citizenship  and  civic  obligation  that 
has  been  slumbering  in  our  Nation  in 
recent  years.  That  is  the  spirit  that 
President  John  Kennedy  invoked 
when  he  challenged  Americans  to 
"Ask  not"  what  our  country  can  do  for 
for  us,  but  what  we  can  do  for  our 
country. 

We've  heard  a  lot  about  patriotism 
lately.  We  have  heard  it  defined  as 
waiving  the  flag  and  reciting  the 
Pledge  of  Allegiance.  But  that  defini- 
tion leaves  out  the  essential  ingredient 
of  true  patriotism— sacrifice. 

Without  the  willingness  to  sacri- 
fice—to give  something  back  to  our 
country  and  our  communities— patriot- 
ism is  nothing  more  than  an  empty 
gesture. 

So  I  think  we  ought  to  define  patri- 
otism not  passively— in  terms  of  rituals 
to  be  observed— but  actively,  in  terms 
of  civic  duties  to  be  performed. 


UMI 


We  need  to  simunon  the  spirit  of 
civic  enterprise  and  responsibility  that 
built  our  Nation  and  made  it  great, 
and  that  Is  the  key  to  renewing  Ameri- 
ca's greatness  today. 

Mr.  President,  this  is  a  basic  concept. 
It  served  many  different  functions. 
The  function  of  civic  education  and 
participation,  the  function  of  national 
defense,  the  function  of  helping  our 
young  people  get  a  first-rate  education 
or  skilled  training,  investing  in  what 
we  call  hvunan  capital;  the  function  of 
helping  young  people  realize  the 
dream  of  home  ownership;  and  it 
serves  the  crucial  function  of  match- 
ing the  youth,  energy,  and  enthusiasm 
and  dedicated  service  of  hundreds  of 
thousands  of  America's  young  people 
to  the  many,  many  unmet  social  needs 
of  our  coimtry. 

I  believe  this  legislation  is  not  the 
last  word  as  we  introduce  it  today,  and 
I  ask  my  colleagues  for  their  com- 
ments as  we  go  along.  This  is  the  con- 
ceptual starting  point  for  a  thorough- 
going debate  on  the  possibilities  of  vol- 
untary national  service. 

We  spent  a  lot  of  time  debating  enti- 
tlements, and  have  been  for  a  long 
number  of  years.  That  debate  will  con- 
tinue but  I  think  we  ought  to  add  to 
that  debate  a  debate  on  civic  obliga- 
tions. 

So  this  is  the  legislation.  We  wiU 
have  differing  ideas  about  how  it 
should  be  Implemented.  We  are  not 
trying  to  rush  it  through  because  it  is 
a  very  significant  departure  from  the 
way  we  both  handle  our  education 
programs  today,  and  also  from  the 
way  we  attempt  to  deliver  social  serv- 
ices. 

But  I  lu-ge  all  of  my  colleagues  to 
take  a  look  at  the  legislation.  I  would 
be  delighted  to  discuss  it  with  them. 
We  have  a  niunber  of  people  who  have 
been  working  on  it  for  a  long  time.  It 
has  been  introduced  on  the  House  side 
also  today. 
I  urge  my  colleagues'  consideration. 
I  thank  my  colleagues  for  their  pa- 
tience and,  Mr.  President,  I  yield  the 
floor.  And  I  will  be  sending  the  biU  to 
the  desk,  and  asking  it  be  given  the  ap- 
propriate number  and  referred  to  com- 
mittee. 

The  PRESIDENT  pro  tempore.  It 
will  be  received  and  appropriately  re- 
ferred. 

«  Mr.  GLENN.  I  commend  Senators 
NXTHH  and  Robb  for  their  innovative 
approach  in  attempting  to  meet  two 
very  important  national  goals,  foster- 
ing a  new  spirit  of  public  service,  both 
for  service  in  the  military  and  in  the 
civilian  community,  and  enhancing 
educational  opportunities  for  our 
young  people.  As  an  original  cosponsor 
of  this  bill.  I  believe  that  this  legisla- 
tion could  rekindle  a  new  attitude 
toward  social  responsibility— tm  atti- 
tude that  was  best  seen  during  the 
years  of  President  Kennedy— of  young 
people  eager  to  work  for  the  good  of 


their  country  in  public  service.  At  the 
same  time,  this  bill  can  go  a  long  way 
toward  improving  the  educational  and 
economic  situation  of  young  Ameri- 
cans. 

So  I  am  enthusiastic  about  what  this 
bill  could  mean  to  the  Nation.  There 
are,  however,  a  number  of  issues  in  the 
bill  that  need  to  be  fully  addressed  in 
hearings,  and  on  the  Senate  floor. 

First,  the  gradual  phase-out  of  Fed- 
eral student  grants  and  loans  most  cer- 
tainly will  concern  many,  myself 
among  them.  We  need  to  ensure  that 
any  new  system  will  work  as  well  or 
better  than  the  current  system  of 
grants  and  loans  for  both  the  middle 
class  and  for  the  economically  disad- 
vantaged who  otherwise  would  be 
unable  to  achieve  education  or  train- 
ing beyond  high  school. 

My  second  concern  is  that  our  col- 
leges and  universities  not  be  put  at  a 
disadvantage  by  this  bUl.  I  know  that 
educators  across  the  country  will  have 
some  very  penetrating  questions  not 
only  on  the  impact  of  this  bill  on  the 
quality  and  quantity  of  education  in 
this  country,  but  also  as  to  how  the 
bill  will  affect  their  individual  schools 
both  programatically  and  economical- 
And, then,  of  course,  we  must  ad- 
dress the  issue  of  the  net  monetary 
cost  to  the  Nation  as  we  enact  this 
dramatic  shift  in  the  way  we  treat 
both  public  service  and  higher  educa- 
tion at  the  Federal  level.  Quite  frank- 
ly, I  am  not  sure  what  the  final  costs 
will  be.  Nobody  is.  We  now  have  only  a 
general  understanding  of  these  addi- 
tional outlays,  but  we  are  far  from 
having  a  good  solid  analysis  of  the 
costs.  That,  of  course,  is  a  must  in  this 
time  of  very  substantial  budgetary 
constraints. 

So,  Mr.  President,  there  are  a  lot  of 
unanswered  questions— both  the  ones 
that  I  have  Just  posed,  and  I'm  sure 
many  more  that  others  will  ask.  But 
this  is  a  complex  piece  of  legislation, 
and  such  detailed  questioning  is  not 
only  inevitable,  it  is  right  and  proper. 
In  fact,  we  in  the  Congress  would  be 
derelict  in  our  responsibilities  if  we 
didn't  pose  these  questions,  and  insist 
on  satisfactory  answers. 

I  trust  that  satisfactory  answers  to 
these  questions  will  be  forthcoming, 
because  I  believe  that  the  underlying 
thrust  of  this  biU— the  fostering  of  a 
renewed  commitment  to  public  serv- 
ice—is sound  and  proper.  I  pledge  to 
do  my  utmost  to  ensure  that  the  Sen- 
ate's final  product  both  encourages 
public  service  and  enhances  education- 
al opportxmities  in  our  Nation,  and 
does  so  at  an  affordable  cost.* 

Mr.  ROBB.  Mr.  President,  I  am 
pleased  to  Join  with  Sam  Nuwm,  John 
Glehn,  and  others  to  cosponsor  the 
Citizenship  and  National  Service  Act 
of  1989.  I'm  particularly  happy  that 
this  issue  will  be  on  the  front  burner 
of  the  public  policy  debate  over  the 


coming  months,  and  I  look  forward  to 
taking  the  small  part  that  befits  a 
most  Junior  Member  of  this  body. 

Mr.  President,  I've  been  concerned 
for  some  time  that  the  spirit  of  citi- 
zenship—the spirit  of  belonging  and 
contributing  to  a  larger  community- 
has  eroded  in  recent  years,  that  some- 
how the  perpetual  tension  in  Ameri- 
can life  between  the  public  interest 
and  our  private  Interests  has  gotten 
out  of  kilter.  I  believe  this  bill  will, 
when  enacted,  help  restore  the  bal- 
ance in  our  society  between  freedom 
and  obligation— between  personal  in- 
terest and  public  duty. 

I  believe  that  the  concepts  embodied 
in  this  bill,  S.  3,  will  help  our  Nation 
take  long  strides  toward  restoring  that 
sense  of  citizenship.  The  bill  which  we 
introduce  today  will  put  the  energy 
and  enthusiasm  of  over  a  million 
young  people  to  work  on  our  most 
vexing  social  problems— problems  like 
illiteracy,  homelessness,  and  infant 
mortality— problems  that  the  private 
sector  either  can't  or  won't  address 
and  which  seem  to  fall  outside  the  cur- 
rent capabilities  of  the  pubUc  sector. 

In  return  for  a  yesu-  or  2  of  our 
young  citizens'  talent,  commitment 
and  energy,  this  bill  proposes  that 
each  enlistee  receives  vouchers, 
$10,000  for  each  year  of  service.  These 
vouchers  could  be  used  to  defray  col- 
lege expenses,  to  finance  Job  training 
or  to  make  a  down  payment  on  a 
home. 

Thus,  at  the  same  time  that  we  are 
giving  our  young  people  new  opportu- 
nities to  serve  their  fellow  citizens,  we 
open  new  doors  for  personal  erulch- 
ment.  We  continue  our  commitment  to 
excellence  in  higher  education,  creat- 
ing new  opportunities  for  students 
who  want  to  go  to  college  while  at  the 
same  time  expanding  Federal  aid  to 
those  who  choose  not  to  attend  col- 
lege. By  making  benefits  available  for 
purchase  of  a  home  and  Job  training, 
we  as  a  Nation  affirm  our  commitment 
to  the  principles  of  home  ownership 
and  full  employment. 

Another  important  thing  this  bill 
does  is  to  move  us  away  from  entitle- 
ment-based FedersJ  student  aid  and 
toward  earned  student  aid,  at  the  same 
time  leaving  entitlement-based  aid 
intact  for  those  who  are  unable  to 
take  part  in  the  National  Service  Pro- 
gram. It  is  important  to  remember 
that  Federal  grants  and  loans  are  not 
eliminated  under  this  legislation. 
True,  when  the  act  is  fully  phased  in, 
most  people  receiving  student  aid  will 
have  participated  in  the  program,  but 
there  will  be  broad  discretion  to  issue 
exemptions. 

I  see  voluntary  national  service  as  a 
way  of  bringing  our  Nation  together, 
of  reminding  us  that  we  are  one 
Nation  and  one  community.  By  going 
out  into  the  community  to  help  those 
less  fortunate  than  ourselves,  young 
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people  wOl  grow  in  understanding  of 
their  fellow  citizens.  That  understand- 
ing will  in  turn  encourage  a  new  spirit 
of  cooperation  between  Americans 
from  every  different  background.  And 
that,  too,  is  the  spirit  of  citizenship. 

A  rite  of  passage,  a  ticket  to  ad- 
vancement, a  first  Job,  a  bulwark  of 
our  national  defense,  an  emblem  of 
citizenship  and  a  source  of  civic  pride 
and  improvement— national  service 
can  be  all  these  things.  This  bill.  S.  3. 
wiU  weave  it  gradiially  but  inexorably 
into  our  national  fabric. 

Thank  you,  Mr.  President. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Mrchsll) 
S.  4.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  restore  the 
mintmiim  wage  to  a  fair  and  equitable 
rate,  and  for  other  purposes:  to  the 
Committee  on  Lalx>r  and  Human  Re- 
sources. 

mmMUM  WAGE  KESTORATIOH  ACT  OP  1»8» 

•  Mx.  KENNEDY.  Mr.  President, 
today  I  am  introducing  the  Minimum 
Wage  Restoration  Act  of  1989.  I  am 
delighted  to  be  joined  as  a  cosponsor 
by  the  distinguished  majority  leader. 
Senator  MiTCHZLL. 

Last  September,  the  Senate  had 
before  it  a  similar  bill,  designed  to  re- 
store the  purchasing  power  of  the 
tninimiiTn  wage,  which  has  lost  almost 
40  percent  of  its  value  to  inflation 
since  it  was  last  increased  in  1981. 

Blany  businesses  opposed  the  bill,  as 
they  have  every  minimum  wage  ad- 
justment in  the  last  50  years.  But  the 
hopes  of  millions  of  low  wage  workers 
were  raised  last  year  when  Vice  I>resi- 
dent  Bush  stated  that  he  favored  an 
increase.  But  the  opposition  in  the 
Senate  continued  and  final  action  was 
prevented  by  a  filibuster  at  the  end  of 
the  session. 

The  fundamental  premise  of  the  leg- 
islation is  that  the  minimum  wage 
should  be  a  living  wage.  No  man  or 
woman  who  worlcs  full  time  should  be 
condemned  to  a  lifetime  in  poverty. 
We  have  broken  that  commitment  to 
our  lowest  paid  workers  in  recent 
years,  and  it  is  time  to  restore  the  min- 
imum wage  to  its  proper  level. 

The  Mil  I  introduce  today  would  in- 
crease the  minimum  wage  over  3  years 
from  its  current  level  of  $3.35  an  hour 
to  $4.65.  It  would  also  increase  the 
"volume  of  business"  test  by  the  same 
percentage,  from  the  current  $362,500 
to  $500,000  in  annual  sales.  The  bill 
also  contains  a  section  dealing  with 
the  minimniw  wage  and  Puerto  Rico. 
Puerto  Rico  has  always  been  treated 
separately  in  the  act.  The  provision  re- 
ported by  the  Labor  and  Human  Re- 
sources Committee  last  year  and  in- 
cluded in  this  bill  will  apply  the  main- 
land rate  to  most  workers  on  the 
island,  while  taking  into  accotmt  the 
distinct  wage  and  benefit  structure  on 
the  island. 


Since  the  last  increase  in  the  mini- 
mum wage  in  1981,  its  purchasing 
power  has  declined  by  38.5  percent. 
For  low  income  workers  trying  to  pro- 
vide for  their  families,  to  meet  soaring 
college  costs,  or  rise  out  of  poverty, 
the  decline  in  value  of  the  minimum 
wage  has  taken  a  heavy  toll. 

Contrary  to  the  false  claims  of  oppo- 
nents of  this  legislation,  minimum 
wage  workers  are  not  "Just  kids."  In 
fact,  only  26  percent  are  teenagers. 
Two-thirds  are  women.  Over  6.5  mil- 
lion are  full-time  workers,  and  3.8  mil- 
lion are  heads  of  households. 

But  this  legislation  is  not  only  about 
statistics  and  numbers.  It  is  about  men 
and  women  willing  to  work,  who  want 
to  work  and  raise  their  families,  and 
who  deserve  a  fair  chance  to  achieve 
these  fundamental  American  goals. 

Eight  years  is  too  long  for  hard- 
working low-income  men  and  women 
to  go  without  an  increase  in  the  mini- 
mum wage.  I  look  forward  to  working 
with  the  administration  to  achieve 
early  action  in  this  measure  of  simple 
economic  justice  for  millions  of  our 
fellow  citizens. 

There  being  no  objection,  the  bill  is 
order  to  be  printed  in  the  Record,  as 
follows: 

S.4 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Minimum 
Wage  Restoration  Act  of  1989". 

SEC  2.  RESTORATION  OF  MINIMUM  WAGE. 

Paragraph  (1)  of  section  6(a)  of  the  Fair 
Labor  Standards  Act  of  1938  (29  n.S.C. 
206(aXl))  is  amended  to  read  as  follows: 

"(1)  except  as  otherwise  provided  in  this 
section,  not  less  than  $3.35  an  hour  during 
the  period  ending  December  31,  1989,  not 
leas  than  $3.85  an  hour  during  the  year  be- 
ginning January  1,  1990,  not  less  than  $4.25 
an  hour  during  the  year  beginning  January 
1,  1991.  and  not  less  than  $4.85  an  hour 
after  December  31. 1991;". 

SBC  t.  CHANGE  IN  ENTERPRISE  TEST. 

(a)  IH  OamRAL.— Effective  January  1. 
1989,  paragraph  (2)  of  section  3(s)  of  the 
Fair  Labor  Standards  Act  of  1938  (29  D.S.C. 
203(8X2))  is  amended  to  read  as  follows: 

"(2)  is  an  enterprise  that  is  comprised  ex- 
clusively of  one  or  more  retaU  or  service  es- 
tablishments, as  defined  in  section  13(aK2), 
and  whose  annual  gross  volume  of  sales 
made  or  business  done  is  not  less  than 
$500,000  (exclusive  of  excise  taxes  at  the 
retaU  level  that  are  separately  stated);". 

(b)  Prxskrvatioii  op  Covsbagk.— The  next 
to  last  sentence  of  section  3(s)  of  such  Act  is 
amended— 

(1)  by  striking  out  "June  30.  1978"  and  in- 
serting in  lieu  thereof  "December  31,  1989"; 

(2)  by  striking  out  "Fair  Labor  Standards 
Amendments  of  1977"  and  inserting  in  lieu 
thereof  "Minimum  Wage  Restoration  Act  of 
1989";  and 

(3)  by  striking  out  "$250,000"  and  insert- 
ing In  Ueu  thereof  "$362,500". 

SBC  4.  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS. 

(a)  Special  Ikdustrt  ComoTTKES.— Sec- 
tion 5  of  the  Fair  Labor  Standards  Act  of 
1938  (29  UJ3.C.  205)  Is  amended— 


(1)  by  striking  out  subaection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(a)  The  Secretary,  on  petition  by  the 
Minimum  Wage  Board  of  Puerto  Rico,  shall 
as  soon  as  practicable  appoint  a  special  in- 
dustry committee  to  recommend  the  mini- 
mum rate  or  rates  of  wages  to  be  paid  under 
section  6  to  employees  in  Puerto  Rico  on  a 
determination  that— 

"(1)  there  exists  a  significant  and  substan- 
tial difference  between  the  wage  structure 
of  an  Industry  in  Puerto  Rico,  and  the  pre- 
vailing wage  structure  of  that  Industry  on 
the  mainland: 

"(2)  there  is  reasonable  cause  to  believe 
that  the  full  application  of  the  rate  or  rates 
provided  by  section  6(aKl)  would  substan- 
tially curtail  emplo]anent;  and 

"(3)  notice  of  the  petition  of  the  Minimum 
Wage  Board  of  Puerto  Rico  has  been  given 
to  all  Interested  parties  and  to  the  public  in 
Puerto  Rico.":  and 

(2)  in  the  first  sentence  of  subsection  (e). 
by  striking  out  "in  Puerto  Rico  or  the 
Virgin  Islands  (1)  by  the  United  States  or  by 
the  government  of  the  Virgin  Islands"  and 
inserting  in  lieu  thereof  "in  Puerto  Rico  (1) 
by  the  United  States". 

(b)  Mnnmnf  Wage.— Section  6  of  such  Act 
(29  U.S.C.  206)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  by  striking  out  "and  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "or  the  Virgin  Islands"; 
and 

(2)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

"(cKl)  The  rate  or  rates  provided  by  sub- 
section (aXl)  shall  be  applicable  in  the  case 
of  any  employee  in  Puerto  Rico,  except 
that,  subject  to  the  exceptional  circum- 
stances specified  in  section  5(a)  and  to  i>ara- 
graph  (2),  such  rate  or  rates  may  be  super- 
seded only  for  so  long  as  and  insofar  as  such 
employee  is  covered  by  a  wage  order  hereto- 
fore or  hereafter  Issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe- 
cial industry  committee,  that  prescribes  a 
wage  order  rate  that  is  less  than  the  wage 
rate  in  effect  under  subsection  (aXl). 

"(2)  In  the  case  of  any  employee  in  Puerto 
Rico,  no  wage  order  issued  by  the  Secretary 
pursuant  to  paragraph  (1)  shall  prescribe  a 
rate  that  is  less  than  $3.35  an  hour.". 

(c)  Wage  Orders.— Section  8  of  such  Act 
(29  U.S.C.  208)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  striking  out  "and  the  Virgin  Islands"; 

(2)  in  the  second  sentence  of  subsection 
(a),  by  striking  out  "committee—"  and  all 
that  follows  through  the  period  at  the  end 
of  the  sentence  and  inserting  In  lieu  thereof 
the  following  "committee  shall,  from  time 
to  time,  recommend  the  minimum  wage 
rates  to  be  paid  by  employers  who  are  in 
Puerto  Rico  and  who  but  for  section  6(c) 
would  be  subject  to  the  minimum  wage  re- 
quirements of  section  6(aXl)."; 

(3)  in  the  third  sentence  of  subsection  (a) , 
by  striking  out  "or  the  Virgin  Islands,  or  in 
Puerto  Rico  and  the  Virgin  Islands,";  and 

(4)  in  the  third  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "or  in  the  Virgin  Is- 
lands"; and 

(B)  by  striking  out  "and  the  Virgin  Is- 
lands". 

(d)  Emflotiixnt  Under  Special  Certipi- 
CATES.— Section  14(b)  of  such  Act  (29  U.S.C. 
214(b))  is  amended  by  striking  out  "or  the 
Virgin  Islands"  each  place  it  appears  in 
paragraphs  (IXA),  (2),  and  (3). 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


471 


By  Mr.  DODD  (for  himself  and 

Mr.  Hatch.  Mr.  Kennedy.  Mr. 

Mitchell,  Ms.  Mikttlski,  Mr. 

Chafee,     Mr.     D'Amato.     Mr. 

(Dranston.  Mr.  Hollings.  Mr. 

Metzenbatth.  Mr.   Matsunaga, 

Mr.  Simon,   Mr.  Harkin,  Mr. 

Adams,  Mr.  Sanford.  Mr.  Reid. 

Mr.  Bradley,  Mr.  Burdick,  Mr. 

DeConcini,     Mr.     Moynihan, 

Mr.   Riegle,   Mr.   Latttenberg, 

Mr.   Daschle.   Mr.   Bingamah. 

Mr.  Sarbanes.  Mr.  Biden,  Mr. 

Rockefeller.  Mr.  Kerry,  Mr. 

Leahy,      Mr.      Baocus.      Mr. 

Sasser,    Mr.    Lieberman,    Mr. 

Kerrey,     Mr.     Inouye,     Mr. 

Bryan,  and  Mr.  Kohl): 
S.  5.  A  bill  to  provide  for  a  Federal 
program  for  the  improvement  of  child 
care,  and  for  other  purposes:  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

THE  ACT  FOR  BETTER  CHILD  CARE  SERVICES  OP 
198> 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  S.  5,  the  Act  for 
Better  Child  Care  Services  of  1989.  I 
am  very  pleased  to  be  joined  in  this 
effort  by  Senators  Hatch.  Kennedy. 
MiTCHSLL.  Mikttlski,  Chafee. 
D'Amato.  and  some  30  other  cospon- 
sors. 

Jiist  shy  of  4  months  ago,  as  I  looked 
down  the  barrel  of  a  9-day  filibuster  of 
the  children's  package  on  the  Senate 
floor,  I  said  "never  in  the  history  of 
American  politics  has  there  been  a 
constituency  so  popular— but  with  so 
little  political  clout— as  the  American 
family."  Never  in  my  political  career 
have  I  been  as  eager  to  prove  myself 
wrong  as  I  am  today.  We  are  now  4 
months  older,  I  hope  we  are  4  months 
wiser  too. 

The  American  family— the  children 
of  this  Nation— were  just  dealt  about 
as  good  a  political  hand  as  any  poker 
player  could  want.  We  have  a  new 
President  who  wants  a  kinder  and 
gentler  nation  and  is  willing  to  invest 
money  to  make  it  happen.  We  have 
new  leadership  In  the  Senate  which  is 
committed  to  enacting  a  child  care  bill 
this  year.  Clearly,  we  have  an  opportu- 
nity for  the  kind  of  bipartisan  coop- 
eration which  comes  along  rarely  in  a 
politician's  career.  We  begin  1989  with 
a  remarkable  degree  of  consensus— on 
a  new  Federal  role  in  America's  child 
care  ssrstem;  on  the  targetting  of  Fed- 
eral dollars  to  low-income  families:  on 
the  importance  of  parental  choice  and 
variety  in  the  delivery  of  child  care 
services.  We  differ  over  funding  mech- 
anisms and  whether  new  Federal  dol- 
lars should  help  parents  find  quality 
care  in  addition  to  helping  them  pay 
for  it.  I  look  forward  to  working  with 
the  new  President  and  my  colleagues 
in  the  Senate  to  see  if —together— our 
mutual  goals  can  be  achieved. 

To  those  who  say  cooperation  and 
compromise  is  impossible,  take  a  look 
at  the  leglidation  our  bipartisan  group 


has  introduced  today.  This  package— 
the  product  of  literally  dozens  of 
hours  of  negotiation— combines  the 
best  of  the  child  care  legislation  intro- 
duced in  the  100th  Congress.  The  Act 
for  Better  Child  Care  Services  of  1989 
combines  ABC's  focus  on  direct  assist- 
ance to  poor  families  and  quality  en- 
hancement, with  new  provisions  to  in- 
crease supply  and  broaden  State  flexi- 
bility. New  provisions  in  ABC  include 
a  separate  section  for  employer-spon- 
sored child  care  programs,  liability 
risk  retention  groups,  a  revised  proce- 
dure for  the  minimum  national  stand- 
ards, and  provision  for  ABC  reim- 
bursement of  relative  care.  On  behalf 
of  America's  children,  we  Senators 
have  extended  a  political  olive  branch 
across  the  aisle.  We  truly  hope  this 
will  set  an  example  others  wiU  follow. 
Quality  child  care.  Like  motherhood 
and  apple  pie,  it's  something  everyone 
believes  in.  But  like  motherhood— and 
like  apple  pie— there  is  some  disagree- 
ment about  what  goes  into  it.  Some 
believe  the  most  important  quality 
factors  are  parental  choice  and  in- 
volvement. I  count  myself  in  this 
camp.  But  to  provide  real  parental 
choice— real  involvement— I  believe  we 
must  do  more  than  throw  families  a 
few  hundred  dollars  in  tax  credits 
each  year  and  let  them  fend  for  them- 
selves. In  my  view,  parental  choice 
means  more.  It  means  helping  to  in- 
crease the  supply  and  variety  of  local 
child  care  services.  Parental  choice 
means  minimum  health  and  safety 
standards  to  help  parents  meastire  and 
improve  program  quality.  Parental 
choice  means  better  resource  and  re- 
ferral networks  to  educate  families 
about  their  child  care  options.  Paren- 
tal choice  means  parents  worldng  in 
the  trenches,  helping  to  set  child  care 
policies  at  the  national.  State,  local, 
and  program  levels.  ABC  would  help 
to  ensure  all  these  forms  of  parental 
choice  and  involvement.  The  tax  credit 
approach  alone  would  not. 

To  those  who  say  a  tax  credit  is  the 
answer  to  America's  child  care  crisis.  I 
say  you  are  only  partially  right.  A  tax 
credit  would  help  to  supplement  the 
incomes  of  poor  families  with  young 
children.  But  it  would  not  help  this 
Nation  with  our  real  challenge  in  the 
child  care  arena— to  build  a  diverse 
system  of  child  care  providers  with 
predictable  standards  of  health  and 
safety.  A  tax  credit  may  very  well  com- 
plement the  ABC  infrastructure  plan; 
it  is  however,  no  substitute  at  all. 

ABC  establishes  minimum  national 
health  and  safety  standards  for  public- 
ly-funded child  care  programs.  Here 
some  see  a  Federal  bureaucratic  boo- 
geyman  which  simply  doesn't  exist. 
The  standards  will  be  set  by  a  national 
committee  of  experts,  including  repre- 
sentatives of  State  and  local  govern- 
ment and  the  business  community. 
The  national  committee  will  then  dis- 
band immediately  and  the  States  will 


have  4  years  to  implement  and  ensxire 
compliance  with  these  standards, 
using  ABC  assistance.  The  national 
standards  are  based  on  those  already 
in  use  in  many  States,  half  of  which 
will  comply  automatically  with  the 
median  requirements,  by  definition. 
The  standards  wiU  be  set  only  in  those 
categories  which  have  already  been 
identified  by  child  development  ex- 
perts, the  national  insurance  compa- 
nies, the  n.S.  Armed  Forces,  and  the 
States  themselves  as  the  key  indica- 
tors of  qviality  in  child  care  programs. 

We  know  what  these  quality  Indica- 
tors are.  A  vast  body  of  child  develop- 
ment research  tells  us  that  the  quality 
of  a  child  care  program  is  based  large- 
ly on  the  Interactive  relationship  be- 
tween provider  and  child.  That  is  why 
group  size,  child-staff  ratios  and  pro- 
vider training— indicators  which  deter- 
mine the  frequency  and  content  of 
that  interaction— are  the  cornerstones 
of  the  minimum  national  standards  es- 
tablished by  ABC.  We  need  these  na- 
tional minimums  because  of  the  great 
discrepancies  which  currently  exist  in 
the  State-by-State  patchwork  of 
standards  and  regulations.  Half  the 
States  don't  regulate  group  size  for  in- 
fants, despite  the  clear  correlation 
with  program  quality.  Only  28  States 
have  ratios  of  5  to  1  or  lower  for  in- 
fants—the mRYimiim  safe  ratio  accord- 
ing to  child  care  experts.  Twenty-six 
States  have  ongoing  provider  training 
requirements  but  seven  States  have  no 
trsdning  requirements  at  all.  As  a 
nation,  we  can  do  better  for  our  chil- 
dren. 

Six  years  from  now— when  these 
standards  are  in  place  throughout  the 
Nation— we  will  look  back  on  this 
debate  and  wonder  what  all  the  fuss 
was  about.  After  all,  the  Federal  Gov- 
ernment regulates  the  food  we  eat,  the 
prescription  drugs  we  take,  the  auto- 
mobiles we  drive,  the  planes  we  fly, 
and  the  air  we  breathe.  We  also  have  a 
long  history  of  using  Federal  funds  to 
leverage  quality  improvements  in  a 
wide  variety  of  State  and  local  serv- 
ices: Federal  highway  funds  and  the 
minimum  national  drinking  age  is  just 
one  such  example.  What  is  so  novel— 
so  threatening— about  using  Federal 
funds  to  establish  a  floor  of  safety 
protection  for  all  children  as  we  head 
into  the  demographic  whirlwind  in  the 
labor  force  which  the  21st  century  will 
bring?  I  view  it  as  a  wise  investment 
for  our  Nation,  for  the  mothers  and 
fathers  in  the  work  force  now,  and  for 
the  workers  of  the  future  whose  intel- 
lectual and  social  development  we  can 
help  to  promote  today. 

Mr.  President,  I  thank  my  colleagues 
for  all  their  hard  work  on  this  legisla- 
tion and  commend  this  measure  to  the 
attention  of  the  full  Senate. 
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SomiAXT  OP  THx  Act  for  Bcttkr  Child 

Cahx  Servicks  op  1989 
AvthoriiaHon  of  appropriations:  $2.5  bil- 
lion Is  fcuthorized  for  fiscal  year  1990,  with 
such  sums  as  may  be  necessary  for  FYs 
1991-1994.  In  addlUon.  (100  million  is  au- 
thorised in  FY  1990  only  to  fund  the  new 
Child  Care  Liability  Risk  Retention  Fund. 

Funds  for  direct  assistance  to  families: 
SUtes  must  allocate  70  percent  of  ABC 
funds  to  provide  direct  assistance  to  low- 
income  working  families  on  a  sliding  fee 
scale.  Eligible  children  are  those  up  to  age 
IS  whose  family  Income  does  not  exceed  100 
percent  of  sUte  median  Income  ($32,777  na- 
tionwide for  a  family  of  four):  priority  for 
funds  Is  given  to  families  of  very  low 
Income.  Parents  have  complete  discretion  to 
choose  from  a  wide  range  of  child  care  serv- 
ices. Including  nonprofit  and  for-profit  child 
care  centers,  family  day  care  homes,  school- 
based  care,  and  nonsectarian  church-based 
care. 

Funds  to  improve  the  quality  of  child  care: 
States  may  allocate  10  percent  of  funds  for 
resource  and  referral  programs:  Improve- 
ments In  the  sUtes'  licensing /inspection  re- 
quirements: and  health  and  safety  training 
for  child  care  workers.  States  may  use  exist- 
ing R&R  networks  as  long  as  referral  serv- 
ices are  available  to  families  in  all  areas  of 
the  state.  Within  two  years  of  enactment, 
all  hcensed  providers  shall  have  40  hours  of 
health  and  safety  training  every  two  years. 
Funds  to  increase  the  availability  of  chUd 
care:  SUtes  may  use  12  percent  of  funds  for 
grants  and  loans  to  establish  or  expand 
child  care  programs;  to  recruit  and  train 
new  family  day  care  providers  (Including  a 
revolving  loan  fund  for  improvements  to 
providers'  homes):  to  help  communities  es- 
tablish after-school  services  and  programs 
for  sick  or  homeless  children:  and  to  assist 
businesses  with  child  care  programs 
through  a  new  public-private  partnership 
section. 

Minimum  national  standards  for  provid- 
ers receiving  public  funds:  As  a  condition  of 
federal  assistance,  states  must  require  only 
publicly-funded  child  care  programs  to 
comply  with  a  limited  set  of  minimum 
health  and  safety  standards  within  4  years 
after  they  are  esUbllshed  (roughly  iVt  years 
after  the  date  of  enactment  of  the  Act).  The 
standards  are  based  on  those  used  by  the 
VJB.  Aimed  Forces  and  the  national  accredi- 
tation organizations.  The  standards  will  be 
developed  by  a  National  Advisory  Commit- 
tee composed  of  experts  In  the  field,  repre- 
sentatives of  state  and  local  government, 
and  members  of  the  business  and  religious 
communities.  Any  state  may  request  a  1 
yew  variance  'with  a  one-year  extension)  If 
the  state  needs  more  time  to  comply  with  a 
particular  standard  in  a  particular  area  of 
the  state. 

Funds  to  establish  liability  risk  retention 
groups:  The  legislation  authorizes  $100  mil- 
lion In  FY19(K)  for  the  establishment  of 
Child  Care  Liability  Risk  Retention  Groups 
to  Increase  proTlders'  access  to  affordable  li- 
ability Insurance  through  a  shared  risk  pool 
■ystem. 

OiuTCh-based  child  care  included:  Non- 
aectarian  church-based  child  care  Is  fully  el- 
igible for  assistance  under  the  bill.  The 
church-state  language  Is  based  on  other  fed- 
eral social  service  legislation. 

Relative  care  tiigibie  for  funds:  Relative 
care  by  grandparents,  aunts,  aunts  and 
imdes  is  eligible  for  assistance  provided 
such  caregivers  comply  with  state  regula- 
',lon8,  if  any,  governing  such  care. 
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New  activities  to  increase  child  care 
supply: 

New  Child  Care  Public-Private  Partner- 
ship Section  to  fund: 

(1)  New  child  care  programs  for  business- 
es: 

(2)  Demo  programs  for  conununities  and 
local  employers: 

(3)  Business  participation  in  RdcR  pro- 
grams: 

(4)  Information  and  technical  assistance 
for  employers; 

(5)  Presidential  award  program  for  pro- 
gressive employers. 

Grants  and  loans  to  family  day  care  and 
nonprofit  providers  to  establish  and  expand 
child  care  programs. 

State-based  revolving  loan  funds  for  new 
family  providers. 

Funds  for  the  establishment  and  oper- 
ation of  after-school  child  care  services,  pro- 
grams for  sick  and  homeless  kids  and  those 
which  link  elderly  and  children's  services. 

Revisions  in  minimum  Federal  standards 
for  publicly-funded  care: 

Change  in  composition  of  National  Advi- 
sory Committee  on  Mlmimum  Child  Care 
Standards  to  increase  Input  from  states,  lo- 
calities, employers  and  religious  organiza- 
tions. 

Variance  mechanism  which  permits  a 
state  to  postpone  its  compliance  with  the 
minimum  standard(s)  for  1  or  2  years. 

Scope  of  national  minimum  standards 
bound  by  range  of  existing  state  standards. 
Additional  comment  period  for  national 
standard(s)  which  do  not  exist  in  states. 

Relative  care  eligible  for  ABC  assistance: 

Grandparents,  aunts,  and  uncles  (18  or 
older)  are  eligible  for  relmbiu-sement  provid- 
ed they  comply  with  state  regulations  (If 
any)  governing  relative  care. 

Child  care  liability  risk  retention  groups: 

A  $100  million  for  state-based  insurance 
risk  pools. 

Enhanced  State  flexibility: 

States  have  additional  funds  for  quality 
and  supply  functions.  They  also  have  more 
flexibility  to  Implement  the  R&R  and  train- 
ing requirements.  Also,  see  change  In  stand- 
ards above. 

There  being  no  objection,  the  bill 
was   ordered   to   be   printed   in   the 
Record,  as  follows: 
S.  5 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.   SHORT  TITLE   AND  TABLE   OF  CON- 
TENTS. 

(a)  Short  Titlt— This  Act  may  be  cited 
as  the  "Act  for  Better  Child  Care  Services 
of  1989 ". 

(b)  Table  op  Co) 


Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
Sec.  3.  Definitions. 


Sec.  4.  Authorization  of  approprlatlona. 

Sec.  5.  Amounts  reserved:  allotments. 

Sec.  6.  Lead  agency. 

Sec.  7.  Application  and  plan. 

Sec.  8.  Special  rules  for  use  of  State  allot- 
ments. 

Sec.  9.  Planning  grants. 

Sec.  10.  Continuing  eligibility  of  SUtes. 

Sec.  11.  SUte  advisory  committee  on  child 
care. 

Sec.  12.  Resource  and  referral  programs. 

Sec.  13.  Training  and  technical  assistance. 

Sec.  14.  ChUd  care  public-private  partner- 
ship. 

Sec.  15.  Federal  administration  of  child 
care. 

Sec.  16.  Federal  enforcement. 

Sec.  17.  Payments. 

Sec.  18.  National  Advisory  Committee  on 
Minimum  Child  Care  Stand- 
ards. 

Sec.  19.  LimiUtlons  on  use  of  financial  as- 
sistance for  cerUln  purposes. 

Sec.  20.  Nondiscrimination. 

Sec.  21.  Preservation  of  parental  righte  and 
responsibilities. 

Sec.  22.  Child  care  liabUity  risk  retention 
group. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 
<1)  the  number  of  children  living  In  homes 
where  both  parents  work,  or  living  In  homes 
with  a  single  parent  who  works,  has  in- 
creased dramatically  over  the  last  decade; 

(2)  the  availability  of  quality  child  care  is 
critical  to  the  self-sufficiency  and  independ- 
ence of  millions  of  American  families,  in- 
cluding the  growing  number  of  mothers 
with  young  children  who  work  out  of  eco- 
nomic necessity: 

(3)  high  quality  child  care  programs  can 
strengthen  our  society  by  providing  young 
children  with  the  foundation  on  which  to 
learn  the  basic  skills  necessary  to  be  produc- 
tive workers: 

(4)  the  years  from  birth  to  age  6  are  a  crit- 
ical period  in  the  development  of  a  young 
ChUd; 

(5)  a  significant  number  of  parents  do  not 
have  a  real  choice  as  they  seek  adequate 
child  care  for  their  young  children  because 
of  limited  incomes.  Insufficient  SUte  child 
care  standards,  and  the  inadequate  supply 
of  child  care  services  In  their  community: 

(6)  high  quality  early  childhood  develop- 
ment programs  provided  during  such  period 
are  cost  effective  because  such  programs 
can  reduce  the  chances  of  Juvenile  delin- 
quency and  adolescent  pregnancy  and  can 
Improve  the  likelihood  that  children  will 
finish  high  school  and  become  employed; 

(7)  the  number  of  quality  child  care  ar- 
rangemente  falls  far  short  of  the  number  re- 
quired for  children  in  need  of  child  care 
services; 

(8)  the  rapid  growth  of  participation  in 
the  labor  force  by  mothers  of  children 
under  the  age  of  1  has  resulted  in  a  critical 
shortage  of  quality  child  care  arrangemente 
for  Infante  and  toddlers; 

(9)  the  lack  of  available  child  care  services 
resulte  in  many  preschool  and  school-age 
children  being  left  without  adequate  super- 
vision for  significant  parts  of  the  day; 

(10)  many  working  parenU  who  are 
unable  to  afford  adequate  child  care  serv- 
ices do  not  receive  adequate  financial  assist- 
ance for  such  services  from  employers  or 
public  sources: 

(11)  because  of  the  lack  of  affordable 
child  care,  a  large  number  of  parente  are 
not  able  to  work  or  to  seek  the  training  or 


education  they  need  to  become  self  suffi- 
cient; 

(12)  making  adequate  child  care  services 
available  for  parents  Who  are  employed, 
seeking  employment,  or  seeking  to  develop 
employment  skills  promotes  and  strength- 
ens the  well-being  of  families  and  the  na- 
tional economy; 

(13)  the  payment  of  the  exceptionaUy  low 
salaries  to  child  care  workers  adversely  af- 
fecte  the  quality  of  child  care  services  by 
making  it  difficult  to  retain  qualified  staff: 

(14)  several  factors  result  in  the  shortage 
of  quality  child  care  options  for  chUdren 
and  parents,  including— 

(A)  the  inabUlty  of  parente  to  pay  for 
child  care  services; 

(B)  the  lack  of  up-to-date  information  on 
child  care  services: 

(C)  the  lack  of  training  opportunities  for 
staff  in  child  care  programs: 

(D)  the  high  rate  of  staff  turnover  in  chUd 
care  facilities;  and 

(E)  the  wide  differences  among  the  SUtes 
in  child  care  licensing  and  enforcement  poli- 
cies: and 

(15)  improved  coordination  of  child  care 
services  will  help  to  promote  the  most  effi- 
cient use  of  child  care  resources. 

(b)  Purposes.- The  purposes  of  this  Act 
are— 

(1)  to  build  on  and  to  strengthen  the  role 
of  the  family  by  seeking  to  ensure  that  par- 
ente are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
in  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement: 

(2)  to  promote  the  avallabUity  and  diversi- 
ty of  quality  child  care  services  to  expand 
child  care  options  available  to  all  families 
who  need  such  services; 

(3)  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care  services; 

(4)  to  lessen  the  chances  that  children  will 
be  left  to  fend  for  themselves  for  significant 
parte  of  the  day; 

(5)  to  improve  the  productivity  of  parente 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  child 
care  services: 

(6)  to  provide  assistance  to  States  to  im- 
prove the  quality  of.  and  coordination 
among,  child  care  programs; 

(7)  to  Increase  the  opportunities  for  at- 
tracting and  retaining  qualified  staff  in  the 
field  of  child  care  to  provide  high  quality 
child  care  services  to  cliildren:  and 

(8)  to  strengthen  the  competitiveness  of 
the  United  SUtes  by  providing  young  chil- 
dren with  a  sound  early  childhood  develop- 
ment experience. 

SBC  a.  DEFINmONS. 

As  used  in  this  Act: 

(1)  ADMnnsTRATOR.- The  term  "Adminis- 
trator" means  the  Administrator  of  Child 
Care  appointed  under  section  15(a). 

(2)  Cahegiveh.- The  term  "caregiver" 
means  an  individual  who  provides  a  service 
directly  to  an  eligible  child  on  a  person-to- 
person  basis. 

(3)  CKRTER-BASED    child    CARE    PROVIDER.— 

The  term  "center-based  child  care  provider" 
means  a  child  care  provider  that  provides 
child  care  services  In  a  nonresidential  facili- 
ty. 

(4)  Chils  care  certipicate.— The  term 
"ehOd  care  certificate"  means  a  certificate 
that  is  issued  by  the  SUte  to  parente  who 
may  uae  such  certificate  only  as  payment 
for  child  care  aerrioes  for  an  eligible  child 
and  that  proTldea  to  an  eligible  child  care 
provider  a  ritfit  to  reimburaement  for  such 


services  at  the  same  rate  charged  by  that 
provider  for  comparable  services  to  children 
whose  parente  are  not  eligible  for  certifi- 
cates under  this  Act  or  for  child  care  assist- 
ance under  any  other  Federal  or  SUte  pro- 
gram. 

(5)  ComnnnTY-BASKD  oroawizatiok.- The 
term  "community-based  organization"  has 
the  meaning  given  such  term  by  section  4(5) 
of  the  Job  Training  and  Partnership  Act  (29 
U.S.C.  1503(5)). 

(6)  ELEitENTARy  SCHOOL.— The  term  "ele- 
mentary school"  means  a  day  or  residential 
school  that  provides  elementary  education, 
as  determined  under  SUte  law. 

(7)  Eligible  child.— The  term  "eligible 
child"  means  an  individual- 

(A)  who  Is  less  than  16  years  of  age; 

(B)  whose  family  Income  does  not  exceed 
100  percent  of  the  SUte  median  income  for 
a  family  of  the  same  size:  and 

(C)  who— 

(I)  resides  with  a  parent  or  parente  who 
are  working,  seeking  employment,  or  en- 
rolled in  a  job  training  or  educational  pro- 
gram; or 

(II)  Is  receiving,  or  needs  to  receive,  protec- 
tive services  and  resides  with  a  parent  or 
parente  not  described  in  clause  (1). 

(8)  E^gible  child  CARE  PROVIDER.— The 
term  "eligible  child  care  provider"  means— 

(A)  a  center-based  child  care  provider,  a 
group  home  child  care  provider,  a  family 
child  care  provider,  or  other  provider  of 
child  care  services  for  compensation  that— 

(I)  is  licensed  or  regulated  under  SUte 
law; 

(II)  satisfies— 

(I)  the  Federal  requiremente,  except  ss 
provided  in  clause  (ill):  and 

(II)  the  SUte  and  local  requiremente; 
applicable  to  the  child  care  services  it  pro- 
vides; and 

(ill)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esUbllshes  minimum  child  care  standards 
under  section  18(e)(2),  complies  with  such 
standards  that  are  applicable  to  the  child 
care  services  It  provides;  or 

(B)  a  child  care  provider  that  Is  18  years 
of  age  or  older  who  provides  child  care  serv- 
ices only  to  an  eligible  child  who  is,  by  affin- 
ity or  consanguinity,  the  grandchild,  niece, 
or  nephew  of  such  provider,  if  such  provider 
compiles  with  any  SUte  requiremente  that 
govern  child  care  provided  by  relatives. 

(9)  Family  child  care  provider.— The 
term  "family  child  care  provider"  means  1 
individual  who  provides  child  care  services 
for  fewer  than  24  hours  per  day,  as  the  sole 
caregiver,  and  in  the  private  residence  of 
such  Individual. 

(10)  Family  support  services.— The  term 
"family  support  services"  means  services 
that  assist  parente  by  providing  support  in 
parenting  and  by  linking  parente  with  com- 
munity resources  and  with  other  parente. 

(11)  Full- working-day.— The  term  "full- 
working-day"  means  at  least  10  hours  per 
day. 

(12)  Group  home  child  care  provider.— 
The  term  "group  home  child  care  provider" 
means  2  or  more  individuals  who  Jointly 
provide  child  care  services  for  fewer  than  24 
hours  per  day  and  In  a  private  residence. 

(13)  Handicapping  condition.- The  term 
"handicapping  condition"  means  any  condi- 
tion set  forth  In  section  803<aKl)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1401(aXl))  or  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
n.&C.  1471(a)>. 

(14)  Indian  tribk.— The  term  "Indian 
tribe"  has  the  meaning  given  it  in  section 


4(b)  of  the  Indian  Self -Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b(b)). 

(15)  Institution  op  higher  education.— 
The  term  "Institution  of  higher  education" 
has  the  meaning  given  such  term  in  section 
481(aKl)  of  the  Higher  Education  Act  of 
1965  (20  UJS.C.  1088(aKl)).  except  that  with 
respect  to  a  tribally  controlled  community 
college  such  term  has  the  meaning  given  It 
In  secUon  2(a)(5)  of  the  TrlbaUy  ControUed 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(a)(5)). 

(16)  Lead  agency.— The  term  "lead 
agency"  means  the  agency  designated  under 
section  6(a). 

(17)  Local  educational  agency.— The  term 
"local  educational  agency  "  has  the  meaning 
given  that  term  In  section  198(aK10)  of  the 
Elementary  and  Secondary  Education  Act 
of  1965  (20  UJS.C.  2854(aH10)). 

(18)  Parent.— The  term  "parent"  includes 
a  legal  guardian  or  other  person  standing  in 
loco  parentis. 

(19)  School-aoe  child  care  services.— The 
term  "school-age  child  care  services"  means 
child  care  services  that  are— 

(A)  provided  during  such  times  of  the 
school  day  when  regular  Instructional  serv- 
ices are  not  in  session:  and 

(B)  not  Intended  as  an  extension  of  or  re- 
placement for  the  regular  academic  pro- 
gram, but  are  Intended  to  provide  an  envi- 
ronment which  enhances  the  social,  emo- 
tional, and  recreational  development  of  chil- 
dren of  school  age: 

(20)  Secondary  school.— The  term  "sec- 
ondary school"  means  a  day  or  residential 
school  which  provides  secondary  education, 
as  determined  under  SUte  law. 

(21)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

(22)  School  paciuties.— The  term  "school 
facilities"  means  classrooms  and  related  fa- 
cilities used  to  provide  education. 

(23)  Sliding  pee  scale.— The  term  'sliding 
fee  scale"  means  a  system  of  cost  sharing 
between  the  SUte  and  a  family  based  on 
income  and  size  of  the  family  with  the  very 
low  income  families  having  to  pay  no  cost. 

(24)  State.— The  term  "SUte  "  means  any 
of  the  several  SUtes.  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  SUtes, 
the  Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Marshall  Is- 
lands, the  Federated  SUtes  of  Micronesia, 
or  Palau. 

(25)  Unit  op  geiteral  purpose  local  gov- 
ernment.—The  term  "unit  of  general  pur- 
pose local  government"  means  any  city, 
county,  town,  township,  parish,  village,  a 
combination  of  such  general  purpose  politi- 
cal subdivisions  including  those  In  two  or 
more  SUtes.  or  other  general  purpose  politi- 
cal subdivisions  of  a  SUte. 

(26)  Tribal  organization.— The  term 
"tribal  organization  "  has  the  meaning  given 
it  in  section  4(c)  of  the  Indian  Self-Determl- 
natlon  and  Education  Assistance  Act  (25 
U.S.C.  450b(c)). 

(27)  Tribally  controlled  <x>mmunitt  col- 
lege.—The  term  "tribally  controlled  com- 
munity college"  has  the  meaning  given  It  in 
section  2(aK4)  of  the  Tribally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  UJS.C.  1801<aK4)). 

SBC  4.  AirrHORIZA-nON  OF  APPROPRUTIONa 

(a)  In  General.- To  carry  out  this  Act. 
other  than  section  22.  there  are  authorized 
to  be  appropriated  $2,500,000,000  for  the 
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fiscal  year  1990  and  such  sums  as  may  be 
neceflsary  in  each  of  the  fiscal  years  1991 
through  1994. 

(b)  Child  Cark  IjIabiutt  Risk  RrmrnoN 
Oaoup.— 

(1)  Iif  OEKKRAL.— To  carry  out  section  22, 
there  axe  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1990. 

(2)  AMonirrs  to  remain  available.— The 
amounts  appropriated  pursuant  to  para- 
graph (1)  shall  remain  available  for  assist- 
ance to  SUtes  for  fiscal  years  1990.  1991. 
and  1992  without  limitation. 

SEC  &.  AMOUNTS  RESERVED:  ALLOTMENTS. 

(a)  Amoitnts  Reserved.— 

(1)  Territories  and  Possessions.— The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  appropri- 
ated under  section  4(a)  in  each  fiscal  year 
for  payments  to  Guam.  American  Samoa. 
the  Virgin  Islands  of  the  United  States,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau.  to  be  allot- 
ted in  accordance  with  their  respective 
needs. 

(2)  Indians.— The  Secretary  shall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount  ap- 
propriated under  section  4(a)  in  each  fiscal 
year,  to  carry  out  subsection  <c)  regarding 
Indian  children. 

(b)  State  Allotment.— 

(1)  General  rule.— Prom  the  remainder  of 
the  s\xras  appropriated  under  section  4(a) 
for  each  fiscal  year,  the  Secretary  shall  allot 
to  each  SUte  (excluding  Jurisdictions  re- 
ferred to  in  subsection  (aMD)  an  amount 
equal  to  the  sum  of— 

(A)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  young  child  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
States;  and 

(B)  an  amount  that  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the  prod- 
uct of  the  school  lunch  factor  of  the  State 
and  the  allotment  percentage  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  States. 

(2)  YouNO  CHILD  FACTOR.- The  term 
"young  child  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are 
leas  than  5  years  of  age  to  the  number  of 
children  in  all  the  States  who  are  less  than 
5  years  of  age. 

(3)  School  lunch  factor.- The  term 
"school  lunch  factor"  means  the  ratio  of  the 
number  of  children  in  the  State  who  are  re- 
ceiving free  or  reduced  price  lunches  under 
the  school  Itmch  program  established  under 
the  National  School  Lunch  Act  (42  n.S.C. 
1751  et  acq.)  to  the  number  of  children  in  all 
the  States  who  are  receiving  free  or  reduced 
price  lunches  under  such  program. 

(4)  ALLOTMXMT  PnCKMTAOK.— 

(A)  In  gbixkal.— The  allotment  percent- 
age for  a  State  is  determined  by  dividing— 

(i)  the  per  capita  income  of  all  individuals 
in  the  United  States:  by 

(U)  the  per  capita  income  of  all  individuals 
in  the  SUte. 

(B)  LnoTATioiia.— If  a  sum  determined 
under  subparagraph  (A)— 

(i)  exceeds  1.2,  then  the  allotment  per- 
centage of  that  State  shall  be  considered  to 
be  1.2:  and 

(ii)  is  less  that  0.8.  then  the  allotment  per- 
centage of  the  State  shall  be  considered  to 
be  0.8. 

(C)  Pbb  capita  income.— For  purposes  of 
subparagraph  (A),  per  capita  income  shall 
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(i)  determined  at  2-year  intervals: 

(ii)  applied  for  the  2-year  period  beginning 
on  October  1  of  the  first  fiscal  year  begin- 
ning on  the  date  such  determination  is 
made;  and 

(ill)  equal  to  the  average  of  the  aimual  per 
capita  Incomes  for  the  most  recent  period  of 
3  consecutive  years  for  which  satisfactory 
data  are  available  from  the  Department  of 
Commerce  at  the  time  such  determination  is 
made. 

(c)  Payments  for  the  Benefit  of  Indian 
Children.— 

(1)  Tribal  organizations.— Prom  the 
funds  reserved  under  subsection  (aK2),  the 
Secretary  may,  upon  the  application  of  a 
Indian  tribe  or  tribal  organization  enter  into 
a  contract  with,  or  malce  a  grant  to  such 
Indian  tribe  or  tribal  organization  for  a 
period  of  3  years,  subject  to  satisfactory  per- 
formance, to  plan  and  carry  out  programs 
and  activities  that  are  consistent  with  this 
Act.  Such  contract  or  grant  shall  be  subject 
to  the  terms  and  conditions  of  section  102  of 
the  Indian  Self -Determination  Act  (25 
U.S.C.  450f)  and  shall  be  conducted  in  ac- 
cordance with  sections  4,  5,  and  6  of  the  Act 
of  April  16,  1934  (48  Stat.  596;  25  U.S.C.  655- 
657),  that  are  relevant  to  such  programs  and 
{u:tivities. 

(2)  Indian  reservations.— In  the  case  of 
an  Indian  tribe  in  a  State  other  than  the 
States  of  Oldahoma,  Alaslia,  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indian  reservation  for  the  bene- 
fit of  Indian  children. 

(3)  Standards.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  the  Secretary  shall  establish,  through 
the  application  process,  standards  applica- 
ble to  child  care  services  provided  under 
such  programs  and  activities.  For  purposes 
of  establishing  such  standards,  the  Secre- 
tary shall  take  into  consideration— 

(i)  the  codes,  regulations,  and  cultural  fac- 
tors of  the  Indian  tribe  involved,  as  ex- 
pressed by  such  tribe  or  the  tribal  organiza- 
tion that  represents  such  tribe;  and 

(ii)  the  SUte  licensing  and  regulatory  re- 
quirements applicable  to  child  care  services 
provided  in  the  SUte  in  which  such  pro- 
gram and  activities  are  carried  out. 

(B)  Application.- 

(i)  Rule.— Except  as  provided  in  clause 
(ii),  after  the  Secretary  esUblishes  mini- 
mum child  care  standards  under  section 
18(e)(2),  such  minimum  standards  shall 
apply  with  respect  to  child  care  services  pro- 
vided under  such  programs  and  activities. 

(ii)  Waivers  and  modifications.— The  Sec- 
retary may  waive  or  modify,  for  a  period  not 
to  exceed  4  years  beginning  on  the  date 
such  minimiim  standards  are  esUblished, 
any  of  such  tninimiim  standards  that  would 
limit  the  capacity  of  an  Indian  tribe  or 
tribal  organization  to  receive  funds  under 
this  Act  if  the  Secretary  determines  that 
there  is  a  reasonable  expecUtion  that  each 
of  such  standards  requested  to  be  waived 
will  be  met  by  the  applicant  by  the  end  of 
the  period  for  which  the  waiver  is  request- 
ed. 

(4)  Availabilitt  of  state  child  care  serv- 
icES.— For  the  purpose  of  determining 
whether  to  approve  an  application  for  a 
contract  or  grant  under  this  subsection,  the 
Secretary  shall  take  into  consideration  the 
availability  of  child  care  services  provided  in 
accordance  with  this  Act  by  the  SUte  in 
which  the  applicant  proposes  to  carry  out  a 
program  to  provide  child  care  services. 

(5)  Rule  of  construction.- This  subsec- 
tion shall  not  be  construed— 

(A)  to  limit  the  ellgibUity  of  any  individ- 
ual to  participate  in  any  program  carried 


out  with  assistance  received  under  this  Act 
by  a  SUte;  or 

(B)  to  modify  any  requirement  imposed  on 
a  SUte  by  any  provision  of  this  Act. 

(6)  Coordination.— To  the  maximum 
extent  practicable,  the  applicant  for  a  grant 
or  (X)ntract  wider  this  sut>section  and  the 
State  in  which  the  applicant  is  located  shall 
coordinate  with  each  other  their  respective 
child  care  programs  and  activities,  including 
child  care  programs  and  activities  carried 
out  with  assistance  received  under  this  Act. 

(d)  Data  and  Information.— The  Secre- 
tary shall  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  daU  and 
Information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (b). 

(e)  Reallotments.— 

(1)  In  general.— Any  portion  of  the  allot- 
ment under  subsection  (b)  to  a  State  that 
the  SecreUry  determines  is  not  required  to 
carry  out  a  SUte  plan  approved  under  sec- 
tion 7(d),  In  the  period  for  which  the  allot- 
ment is  made  available,  shall  be  reaUotted 
by  the  Secretary  to  other  SUtes  in  propor- 
tion to  the  original  allotments  to  the  other 
States. 

(2)  Limitations.— 

(A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  SUte  is  entitled  to 
under  paragraph  (1)  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  in  the  SUte 
to  carry  out  a  SUte  plan  approved  under 
section  7(d). 

(B)  Reallotments.— The  amount  of  such 
reduction  shall  be  similarly  reallotted 
among  SUtes  for  which  no  reduction  in  an 
allotment  or  reallotment  is  required  by  this 
subsection. 

(3)  Amounts  reallotted.— For  purposes  of 
any  other  section  of  this  Act,  any  amount 
reallotted  to  a  State  under  this  subsection 
shall  be  considered  to  be  part  of  the  allot- 
ment made  under  subsection  (b)  to  the 
SUte. 

(f)  Definition.— For  the  purposes  of  this 
section,  the  term  "SUte"  means  any  of  the 
several  50  SUtes,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

SEC^  lead  agency. 

(a)  Designation.- The  chief  executive  of- 
ficer of  a  SUte  desiring  to  participate  in  the 
program  authorized  by  this  Act  shall  desig- 
nate, in  an  application  submitted  to  the  Sec- 
retary under  section  7(a).  an  appropriate 
SUte  agency  that  meets  the  reqiiirements 
of  subsection  (b)  to  act  as  the  lead  agency. 

(b)  Requirements.— 

(1)  Administration  of  funds.- The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  Act  to  sup- 
port programs  and  services  authorized 
under  this  Act  and  to  oversee  the  plan  sub- 
mitted under  section  7(b). 

(2)  Coordination.— The  lead  agency  shall 
have  the  capacity  to  coordinate  the  services 
for  which  assistance  is  provided  under  this 
Act  with  the  services  of  other  SUte  and 
local  agencies  involved  in  providing  services 
to  children. 

(3)  Establishment  of  policies.— The  lead 
agency  shall  have  the  authority  to  esUblish 
policies  and  procedures  for  developing  and 
implementing  interagency  agreements  with 
other  agencies  of  the  SUte  to  carry  out  the 
purposes  of  this  Act. 

(c)  Duties.— The  lead  agency  shall— 

(1)  assess  chUd  care  needs  and  resources  in 
the  SUte,  and  assess  the  effectiveness  of  ex- 
isting child  care  services  and  services  for 
which  assistance  is  provided  under  this  Act 
or  under  other  laws,  in  meeting  such  needs; 


(2)  develop  a  plan  designed  to  meet  the 
need  for  chUd  care  services  in  the  SUte  for 
eligible  children,  including  infants,  pre- 
school children,  and  school-age  children, 
giving  special  attention  to  meeting  the 
needs  for  services  for  low-income  children, 
migrant  children,  children  with  a  handicap- 
ping condition,  foster  children,  children  in 
need  of  protective  services,  children  of  ado- 
lescent parents  who  need  child  care  to 
remain  in  school,  and  children  with  limited 
English-language  proficiency; 

(3)  develop.  In  consulUtion  with  the  State 
advisory  conunittee  on  child  care  estab- 
lished under  section  11,  the  SUte  plan  sub- 
mitted to  the  Secretary  under  section  7(b); 

(4)  hold  hearings.  In  cooperation  with 
such  SUte  advisory  committee  on  chUd 
care,  annually  in  each  region  of  the  SUte  in 
order  to  provide  to  the  public  an  opportuni- 
ty to  comment  on  the  provision  of  child  care 
services  in  the  State  under  the  proposed 
SUte  plan; 

(5)  assist  the  chief  executive  officer  in 
maldng  such  periodic  reports  to  the  Secre- 
tary as  the  Secretary  may  by  rule  require; 

(6)  coordinate  the  provision  of  services 
under  this  Act  with— 

(A)  other  child  care  programs  and  serv- 
ices, and  with  educational  programs,  for 
which  assistance  is  provided  under  any 
SUte,  local,  or  other  Federal  law,  including 
the  State  Dependent  Care  Development 
Grants  Act  (42  U.S.C.  9871  et  seq.);  and 

(B)  other  appropriate  services,  including 
social,  health,  mental  health,  protective, 
and  nutrition  services,  available  to  eligible 
chUdren  under  other  Federal,  SUte,  and 
local  programs; 

(7)  identify  resource  and  referral  pro- 
grams for  particular  geographical  areas  in 
the  SUte  that  meet  the  requirements  of  sec- 
tion 12;  and 

(8)  esUblish  in  accordance  with  subsection 
(d)(1)  several  local  advisory  councils  that 
collectively  represent  the  entire  geographi- 
cal area  in  the  SUte. 

(d)  Local  Advisory  Councils.— 
(1)  Appointment.— Each  local  advisory 
council  esUblished  under  subsection  (c)(8) 
shall  be  composed  of  individuals  who  are 
collectively  representative  of  the  local  geo- 
graphical area  for  which  they  are  appointed 
and  of  the  ethnic  characteristics  of  the  pop- 
ulation of  such  area.  Such  council  shall  be 
composed  of  individuals  appointed  from 
among  the  following: 

(A)  F>arents  of  preschool  children. 

(B)  Parents  of  school-age  children. 

(C)  Individuals  who  are  child  care  provid- 
ers. 

(D)  The  heads  of  Head  Start  agencies. 

(E)  The  heads  of  local  public  agencies 
that  provide  social  services  or  human  re- 
sources. 

(F)  The  heads  of  local  education  agencies. 

(0)  The  heads  of  local  public  health  agen- 
cies. 

(H)  The  heads  of  resource  and  referral 
agencies. 

(1)  Individuals  engaged  locally  in  business. 

(J)  Local  represenUtives  of  nonprofit  pri- 
vate organizations  that  provide  funds  for 
social  services  or  human  resources. 

(K)  RepresenUtives  of  groups  that  engage 
in  private  activities  relating  to  providing 
child  care  services. 

(2)  Duties.— Each  local  advisory  council 
shall— 

(A)  assess  the  extent  to  which  there  is  an 
unsatisfied  need  for  child  care  services  in 
the  geographical  area  for  which  such  coun- 
cU  is  appointed; 

(B)  submit  to  the  lead  agency,  not  less  fre- 
quently than  biennially,  a  report  identifying 


the  results  of  the  implemenUtion  in  such 
area  of  the  SUte  plan  included  in  the  appli- 
cation submitted  under  section  7; 

(C)  recommend  to  the  lead  agency  the 
uses  for  which  assistance  received  under 
this  subchapter  by  the  SUte  should  be  ex- 
pended in  such  area,  and  with  respect  to 
each  such  use,  the  amount  of  such  funds 
that  should  be  so  expended; 

(D)  advise  local  child  care  providers  re- 
garding the  means  to  collectively  obtain 
training,  supplies,  and  insurance  relating  to 
providing  child  care  services;  and 

(E)  otherwise  assist  the  lead  agency,  and 
the  SUte  advisory  committee  on  child  care 
established  under  section  11  to  carry  out 
their  respective  duties. 

(3)  Administrative  support.— The  lead 
agency  shall  provide  to  such  council  such 
funds,  and  administrative  support  services 
(including  personnel)  directly  or  by  con- 
tract, as  may  be  necessary  to  enable  such 
council  to  carry  out  its  duties. 

(4)  Conflicts  of  interest.— A  memljer  of 
such  council  may  not  cast  a  vote  on  any 
matter  that— 

(A)  may  result  in  a  financial  benefit  to 
such  member,  or 

(B)  under  Federal.  SUte,  or  local  law 
would  create  or  appear  to  create  a  conflict 
of  interest  if  such  vote  were  cast  by  such 
member. 

(5)  Public  awareness  of  council  partici- 
pation.—The  SecreUry  shall  require  by  rule 
that  residents  of  each  geographical  area  for 
which  a  local  advisory  council  is  appointed 
are  informed  of  the  opportunity  to  be  ap- 
pointed to  such  council. 

SEC.  7.  application  AND  PLAN. 

(a)  Application.— To  be  eligible  to  receive 
assistance  under  this  Act,  a  SUte  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  conUining 
such  information  as  the  Secretary  may  re- 
quire by  rule. 

(b)  Plan.— The  application  of  a  SUte  sub- 
mitted under  subsection  (a)  shall  include  an 
assiu^uice  that  the  SUte  will  comply  with 
the  requirements  of  this  Act  and  a  State 
plan  that  is  designed  to  be  implemented 
during  a  4-year  period  and  that  meets  the 
requirements  of  subsection  (c). 

(c)  Requirements  of  a  Plan.— 

(1)  Lead  agency.— The  plan  shall  identify 
the  lead  agency  designated  in  accordance 
with  section  6(a). 

(2)  Advisory  bodies.— The  plan  shall  dem- 
onstrate that  the  SUte  will  esUblish  in  ac- 
cordance with  section  11  a  SUte  advisory 
committee  on  child  care. 

(3)  PouciES  AND  procedures.- The  plan 
shall  set  forth  policies  and  procedures  de- 
signed to  ensure  all  of  the  following: 

(A)  That,  to  the  maximum  extent  practi- 
cable— 

(i)  the  parenU  of  each  eligible  child  who 
will  receive  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
permitted  to  select  the  eligible  chUd  care 
provider  that  will  provide  such  services  to 
such  child;  and 

(ii)  the  State  will  attempt  to  place  such 
child  with  the  eligible  child  care  provider  se- 
lected by  such  parents. 

(B)That— 

(I)  all  providers  of  child  care  services  for 
which  assistance  is  provided  under  this  Act 
comply  with  all  licensing  and  regulatory  re- 
quirements (including  registration  require- 
mente)  applicable  under  SUte  and  local  law; 
and 

(ii)  such  requirements  are  imposed  and  en- 
forced by  the  SUte  uniformly  on  all  child 


care  providers  that  provide  child  care  serv- 
ices under  similar  child  care  arrangements. 
This  subparagraph  shall  not  be  construed  to 
prohibit  a  SUte  from  Imposing  more  strin- 
gent standards  or  requirements  on  child 
care  providers  who  provide  services  for 
which  assistance  is  provided  under  this  Act 
and  who  also  receive  SUte  funds  under  any 
other  law  to  provide  child  care  services 
under  a  contract  or  other  arrangement  with 
the  SUte. 

(C)  That  procedures  will  be  esUblished  to 
ensure  that  child  care  providers  receiving 
assistance  under  this  Act  or  under  other 
publicly-assisted  child  care  programs 
comply  with  the  minimum  child  care  stand- 
ards esUblished  under  section  18(e)(2)  after 
the  expiration  of  the  4-year  period  begin- 
ning on  the  date  the  Secretary  esUblishes 
such  standards,  and  comply  with  all  applica- 
ble State  and  local  licensing  and  regulatory 
requirements  (including  registration  re- 
quirements). 

(D)  That  the  SUte  will  not— 

(i)  reduce  the  categories  of  child  care  pro- 
viders licensed  or  regulated  by  the  SUte  on 
the  date  of  enactment  of  this  Act;  or 

(il)  reduce  the  level  of  standards  applica- 
ble to  child  care  services  provided  In  the 
SUte  and  to  the  matters  specified  In  sec- 
tions 13(a)  and  18(d).  even  if  such  standards 
exceed  the  minimum  standards  esUblished 
under  section  18(e)(2)  by  the  Secretary 
unless  the  SUte,  with  the  concurrence  of 
the  SUte  advisory  committee  esUblished 
under  section  11,  requests  a  waiver  of  this 
subparagraph  and  demonstrates,  to  the  sat- 
isfaction of  the  Secretary,  that  the  proposed 
reduction  Is  necessary  to  increase  access  to 
and  availability  of  eligible  child  care  provid- 
ers and  will  not  Jeopardize  the  health  and 
safety  of  children. 

(E)  That  funds  received  under  this  Act  by 
the  SUte  will  be  used  only  to  supplement, 
not  to  supplant,  the  amount  of  Federal. 
State,  and  local  funds  expended  for  the  sup- 
port of  child  care  services  and  related  pro- 
grams in  the  SUte,  except  that  SUtes  may 
use  existing  expenditures  in  support  of  child 
care  services  to  satisfy  the  SUte  matching 
requirement  under  section  17(b)  and  may 
not  use  such  expenditures  to  satisfy  the 
matching  requirements  of  any  other  Feder- 
al program. 

(P)  That  for  each  fiscal  year  the  SUte  will 
use  an  amount  not  to  exceed  8  percent  of 
the  amount  of  funds  received  under  section 
5  by  the  SUte  for  such  fiscal  year  to  admin- 
ister the  SUte  plan. 

(G)  That  the  SUte  will  pay  funds  under 
this  Act  to  eligible  child  care  providers  in  a 
timely  fashion  to  ensure  the  continuity  of 
child  care  services  to  eligible  children. 

(H)  That  resource  and  referral  agencies 
will  be  made  available  to  families  in  all  re- 
gions of  the  SUte. 

(I)  That  each  eligible  child  care  provider 
who  provides  services  for  which  assistance  is 
provided  under  paragraph  (41— 

(i)  gives  priority  for  provider  services  to 
children  of  families  with  very  low  income, 
taking  into  account  family  size; 

(ii)  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esUblishes  minimum  child  care  standards 
under  section  18(e)(2),  complies  with  such 
standards  except  as  provided  in  clause  (ill): 

(III)  If  such  eligible  child  care  provider  is 
regulated  by  a  SUte  educational  agency 
that- 

(I)  administers  any  SUte  law  applicable  to 
child  care  services: 
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(ID  develops  child  care  standards  that 
meet  or  exceed  the  minimum  standards  es- 
tablished under  section  18(e)<2)  and  the 
State  licensing  or  reg:ulatory  requirements 
(Including  registration  requirements);  and 

(in)  enforces  the  standards  described  in 
subclause  (II)  that  are  developed  by  such 
agency,  using  policies  and  practices  that 
meet  or  exceed  the  requirements  specified 
in  subparagraphs  (A)  through  (K)  of  para- 
graph (11); 

complies  with  the  standards  described  in 
subclause  (11)  that  are  developed  by  such 
agency;  and 

(iv)  complies  with  the  SUte  plan  and  the 
requirements  of  this  Act. 

(J)  That  child  care  services  for  which  as- 
sistance is  provided  under  paragraph  (4)  are 
available  to  children  with  a  handicapping 
condition. 

(K)  That  appropriate  SUte  regulations 
will  be  issued  governing  the  provision  of 
achool-age  child  care  services  if  the  State 
does  not  already  have  such  regulations. 

(L)  That  child  care  providers  in  the  State 
are  encouraged  to  develop  personnel  policies 
that  include  compensated  time  for  staff  un- 
dergoing training  required  under  this  Act. 

(M)  Encourage  the  payment  of  adequate 
salaries  and  other  compensation— 

(i)  to  full  and  part-time  staff  of  child  care 
providers  who  provide  child  care  services  for 
which  assistance  is  provided  under  para- 
graph (4): 

(II)  to  the  extent  practicable,  to  such  staff 
In  other  major  Federal  and  State  child  care 
programs;  and 

(III)  to  other  child  care  personnel,  at  the 
option  of  the  State. 

(N)  That  child  care  services  for  which  as- 
siatance  Is  provided  under  paragraph  (4)  are 
available  for  an  adequate  number  of  hours 
and  days  to  serve  the  needs  of  parents  of  eli- 
gible children,  including  parents  who  work 
nontraditional  hours. 

(4)  Child  cau  snvicn.— The  plan  shall 
provide  that— 

(A)  subject  to  subparagraph  (B),  the  SUte 
will  use  at  least  70  percent  of  the  amount  al- 
lotted to  the  SUte  in  any  fiscal  year  to  pro- 
vide child  care  services  that  meet  the  re- 
quiremenU  of  this  Act  to  eligible  children  in 
the  SUte  on  a  sliding  fee  scale  basis  and 
using  funding  methods  provided  for  in  sec- 
tion WaKl),  with  priority  being  given  for 
aerviceB  to  children  of  families  with  very  low 
frtniiy  Incomes,  taking  into  consideration 
the  siae  of  the  family:  and 

(B)  the  State  will  use  at  least  10  percent 
of  the  funds  reserved  for  the  purposes  speci- 
fied in  subparagraph  (A)  in  any  fiscal  year 
to  provide  for  the  extension  of  part-day  pro- 
grams aa  described  in  section  8(b). 

(5)  ActiviTiis  TO  uraovx  the  quality  op 
CHILB  CAiK.— The  plan  shall  provide  that  the 
State  will  uae  not  more  than  10  percent  of 
the  amount  allotted  to  it  in  any  fiscal  year 
to  do  each  of  the  following: 

(A)  Provide  financial  assistance,  pursuant 
to  mroceduiea  established  under  the  SUte 
Dependoit  Care  Development  Grants  Act 
(43  nJB.C.  9801  note),  to  private  nonprofit 
organiMttODS  or  public  organizations  (in- 
chMUnc  unlU  of  general  purpose  local  gov- 
enuaent)  that  meet  the  requiremente  of  sec- 
tkn  13  for  the  development,  establishment, 
ezpaiHlon.  operation,  and  coordination  of 
naouzee  and  referral  programs  specifically 
idated  to  diOd  care. 

(B)  Improve  the  monitoring  of  compliance 
with,  and  oiforoement  of,  the  licensing  and 
regalBtory  requlremenU  (Including  registra- 
tion reauiremenU)  of  the  State. 


(C)  Provide  training,  technical  assistance, 
and  scholarship  assistance  in  accordance 
with  the  requirements  of  subsections  (b), 
(c),  and  (d)  of  section  13. 

(D)  Ensure  that  adequate  salaries  and 
other  compensation  are  paid  to  full-  and 
part-time  staff  who  provide  child  care  serv- 
ices for  which  assistance  is  provided  under 
paragraph  (4). 

(6)  ACTIVITIBS  TO  INCRXASB  TH«  AVAILABIL- 

rrr  of  child  care.— The  plan  shall  provide 
that  the  SUte  will  use  not  more  than  12 
percent  of  the  amount  allotted  to  it  in  any 
fiscal  year  for  any  of  the  following  activi- 
Ues: 

(A)  Making  granU  or  low  interest  loans  to 
existing  and  potential  family  child  care  pro- 
viders and  nonprofit  child  care  providers  to 
help  such  providers  pay  the  cost  of — 

(i)  esUblishlng  child  care  programs;  and 
(11)  making  renovations  and  improvements 

in  existing  facilities  to  be  used  to  carry  out 

such  programs. 

(B)  Making  grants  or  low-interest  loans  to 
child  care  providers  to  assist  such  providers 
in  meeting  Federal,  SUte,  and  local  child 
care  standards,  giving  priority  to  providers 
receiving  assistance  under  this  Act  or  under 
other  publicly  assisted  chUd  care  programs 
and  which  serve  children  of  families  that 
have  very  low  incomes. 

(C)  Providing  funds  for  the  child  care 
public-private  partnership  activities  de- 
scribed in  section  14. 

(D)  Providing  assistance  for  the  esUblish- 
ment  and  operation  of  after  school  child 
care  programs. 

(E)  Providing  assistance  for  the  temporary 
care  of  children  who  are  sick  and  unable  to 
attend  child  care  programs  in  which  such 
chUdren  are  enrolled. 

(F)  Providing  assistance  for  the  esUblish- 
ment  and  operation  of  child  care  programs 
for  homeless  children. 

(G)  Providing  assistance  to  link  chUd  care 
programs  with  programs  designed  to  assist 
the  elderly. 

(H)(i)  EsUblishlng  and  administering  a  re- 
volving loan  fund  from  which  any  person 
desiring  to  make  capital  improvements  to 
the  principal  residence  of  such  person 
(within  the  meaning  of  section  1034  of  the 
Internal  Revenue  Code  of  1986)  may  obtain 
a  loan  in  order  to  become  a  licensed  family 
child  care  provider,  pursuant  to  SUte  and 
local  law,  and  to  comply  with  the  minimum 
standards  applicable  to  such  providers  as  es- 
Ublished  under  section  18(e)(2). 

(11)  To  permit  the  use  of  funds  provided 
under  this  Act  for  the  activity  described  in 
clause  (i),  the  SUte  shall  set  forth  proce- 
dures and  guidelines  to  carry  out  the  pur- 
poses of  such  clause.  Including  procedures— 

(I)  that  provide  assurances  that  only  ap- 
plicants who  obtain  a  license  for  the  oper- 
ation of  a  child  care  facility  in  accordance 
with  the  provisions  of  State  and  local  law 
and  who  will  meet  the  minimum  standards 
applicable  to  family  child  care  services  es- 
Ublished  under  section  18(eK2),  benefit 
from  loans  made  available  pursuant  to  the 
provisions  of  clause  (1): 

(II)  to  assure  that  the  revolving  fund  will 
be  administered  by  the  SUte  and  will  pro- 
vide loans  to  qualified  applicants,  pursuant 
to  the  terms  and  conditions  esUblished  by 
such  SUte,  In  an  amount,  determined  by 
such  SUte.  that  is  not  In  excess  of  $1,500: 

(III)  to  assure  that  funds  used  to  carry 
out  the  purpose  of  clause  (1)  are  transferred 
to  such  fimd  to  provide  capital  for  making 
loans; 

(IV)  to  assure  that  interest  and  principal 
paymenU  on  loans  and  any  other  moneys. 


property,  or  asseU  derived  from  any  action 
concerning  such  funds  are  deposited  into 
such  fund; 

(V)  to  assure  that  all  loans,  expenses,  and 
payments  pursuant  to  the  operation  of  the 
revolving  loan  fund  are  paid  from  such 
fund; 

(VI)  to  assure  that  loans  made  from  such 
fund  are  made  to  qualified  applicants  to 
enable  such  applicants  to  make  capital  im- 
provements so  that  such  applicant  may 
obtain  a  SUte  or  local  family  child  care  pro- 
vider license  and  so  that  such  applicant  may 
meet  the  minimum  standards  applicable  to 
such  providers  esUblished  under  section 
18(eK2):  and 

(VII)  that  specify  how  such  revolving  loan 
fund  will  continue  to  be  financed  in  subse- 
quent years,  such  as  through  contributions 
by  the  SUte  or  by  some  other  entity. 

(I)  Providing  assistance  for  any  other  ac- 
tivity deemed  by  the  State  to  be  in  accord- 
ance with  the  purposes  of  this  paragraph. 

(7)  Distribution  of  funds.— The  plan 
shall  provide  that  funds  will  be  distribut- 
ed- 

(A)  to  a  variety  of  types  of  child  care  pro- 
viders, including  center-based  chUd  caxe  pro- 
viders, group  home  child  care  providers,  and 
family  child  care  providers;  and 

(B)  equlUbly  among  child  care  providers 
to  provide  child  care  services  in  rural  and 
urban  areas. 

(8)  Reimbursements.— The  plan  shall  pro- 
vide that  for  child  care  services  for  which 
assistance  is  provided  under  this  Act,  an  eli- 
gible child  care  provider  shall  have  a  right 
to  reimbursement  at  the  same  rate  charged 
by  that  provider  for  comparable  services  to 
children  of  comparable  ages  and  special 
needs  whose  parents  are  not  eligible  for  cer- 
tificates under  this  Act  or  for  child  care  as- 
sistance unrter  any  other  Federal  or  SUte 
program. 

(9)  Priority.— The  plan  shall  provide  that 
priority  will  be  given,  in  distributing  funds 
In  the  SUte,  to  child  care  providers  that— 

(A)  in  providing  child  care  services  assist- 
ed by  such  funds,  will  give  priority  to  eligi- 
ble children  of  families  with  very  low 
income; 

(B)  to  the  maximum  extent  feasible,  pro- 
vide child  care  services  to  a  reasonable  mix 
of  children.  Including  children  from  differ- 
ent socioeconomic  backgrounds  and  children 
with  a  handicapping  condition; 

(C)  provide  opportunities  for  parent  in- 
volvement in  all  aspects  of  providing  such 
services:  and 

(D)  to  the  maximum  extent  feasible,  offer 
family  support  services. 

(10)  Sliding  fee  scale.— The  plan  shall 
provide  for  the  establishment  of  a  sliding 
fee  scale  that  requires  cost  sharing  based  on 
the  services  provided  to  and  the  income  of 
the  families  (adjusted  for  family  size)  of  eli- 
gible children  who  receive  services  for  which 
assistance  is  provided  under  this  Act. 

(11)  Parental  involvement.— The  plan 
shall  establish  procedures  for  parental  in- 
volvement in  SUte  and  local  planning,  mon- 
itoring, and  evaluation  of  child  care  pro- 
grams and  services  In  the  SUte. 

(12)  Enforcement  of  licensing  and  other 
regulatory  requirements  (including  regis- 
TRATION REQUIREMENTS).— The  plan  shall 
provide  that  the  SUte.  not  later  than  4 
years  after  the  date  of  enactment  of  this 
Act.  shall  have  in  effect  enforcement  poli- 
cies and  practices  that  will  be  applicable  to 
all  licensed  or  regulated  child  care  providers 
(including  child  care  providers  required  to 
register)  in  the  SUte,  including  policies  and 
practices  that— 


(A)  require  personnel  who  perform  inspec- 
tion functions  with  respect  to  licensed  or 
regulated  child  care  services  to  have  or  re- 
ceive trailing  in  health  and  safety,  child 
abuse  prevention  and  detection,  program 
management,  and  relevant  law  enforcement; 

(B)  to  the  maximum  extent  feasible,  have 
personnel  requirements  to  ensure  that  Indi- 
viduals who  are  hired  as  licensing  Inspectors 
are  qualified  to  Inspect  and  have  inspection 
responsibility  exclusively  for  children's  serv- 
ices; 

(C)  require— 

(i)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  not  less 
than  1  unannounced  inspection  of  each 
center-based  child  care  provider  and  each 
group  home  child  care  provider  in  the  SUte 
annually;  and 

(11)  personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced inspections  annually  of  not  less 
than  20  percent  of  licensed  and  regulated 
family  child  care  providers  In  the  State; 

(D)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  SUte— 

(I)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents;  and 

(II)  to  provide  parents  with  unlimited 
access  to  their  children  and  to  providers 
caring  for  their  children,  during  normal 
hours  of  operation  of  such  providers  and 
whenever  children  of  such  parents  are  in 
the  care  of  such  providers; 

(E)  Implement  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  is  adversely  affected  or  aggrieved 
by  a  decision  of  the  lead  agency  or  any  pro- 
gram assisted  under  this  Act,  to  be  heard  by 
the  SUte; 

(F)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  swlverse- 
ly  affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement; 

(G)  implement  a  consumer  education  pro- 
gram designed  to  Inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

(H)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement:  and 

(I)  require  the  SUte  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

(13)  Data  collection.— The  plan  shall  pro- 
vide for  the  esUblishment  of  procedures  for 
daU  collection  by  the  SUte  designed  to 
show— 

(A)  by  race,  sex,  ethnic  origin,  l>andicap- 
plng  condition,  and  family  income,  how  the 
child  care  needs  of  families  in  the  SUte  are 
being  fulfilled,  including  information  on— 

(I)  the  number  of  children  being  assisted 
with  funds  provided  under  tals  Act,  and 
under  other  SUte  and  Federal  child  care 
and  preschool  programs; 

(II)  the  type  and  number  of  child  care  pro- 
grams, child  care  providers,  caregivers,  and 
support  personnel  located  in  the  SUte: 


(ill)  the  regional  cost  of  child  care;  and 
(iv)  such  other  information  as  the  Secre- 
tary considers  necessary  to  esUbllsh  how 
funds  provided  under  this  Act  are  being 
used; 

(B)  the  extent  to  which  the  availability  of 
child  care  has  been  Increased;  and 

(C)  how  the  purposes  of  this  Act  and  the 
objectives  of  the  SUte  set  forth  In  the  SUte 
plan  are  being  met.  Including  efforts  to  Im- 
prove the  quality,  availability,  and  accessi- 
bility of  child  care; 

and  shall  provide  that  daU  collected  by  the 
SUte  under  this  paragraph  shall  be  submit- 
ted to  the  SecreUry. 

(d)  Approval  of  Application.— The  Secre- 
tary shall  approve  an  application  that  satis- 
fies the  requirements  of  this  section. 

(e)  Special  Rule.- In  carrying  out  the 
provisions  of  this  section,  the  Secretary 
shall  approve  any  application  with  respect 
to  the  activities  described  In  the  plan  sub- 
mitted under  paragraph  (5)  of  subsection 
(c),  if  the  Secretary  determines  that  the 
State  Is  making  reasonable  progress  In  car- 
rying out  the  activities  which  are  described 
In  subparagraphs  (A)  and  (D)  of  paragraph 
(5). 

SEC.  8.  SPECIAL  RULES  FOR  USE  OF  STATE  ALLOT- 
MENTS. 

(a)  Funding  of  Child  Care  Services.— 

(1)  In  general.- The  child  care  services  re- 
ferred to  In  section  7(c)(4)  that  are  to  be 
provided  out  of  the  allotment  to  a  SUte, 
shall  be  provided- 

(A)  by  contracts  with  or  grants  to  eligible 
child  care  providers  who  agree  to  provide 
such  services  directly  to  eligible  children: 

(B)  by  grants  to  units  of  general  purpose 
local  government  that  agree  to  enter  Into 
contracts  with  eligible  child  care  providers 
who  agree  to  provide  such  services  directly 
to  eligible  children;  or 

(C)  by  distributing  child  care  certificates 
to  parents  of  eligible  children  under  such 
terms  as  the  Secretary  may  prescribe  to 
enable  the  recipients  of  such  certificates  to 
purchase  child  care  services  from  eligible 
child  care  providers. 

(2)  Limitation  on  certificates.— Child 
care  certificates  authorized  by  paragraph 
(1)(C)  may  be  issued  by  a  SUte  only  If  a  re- 
source and  referral  program  carried  out  by 
an  organization  that  meets  the  require- 
ments of  section  12  is  available  to  help  par- 
ents locate  child  care  services  made  avail- 
able by  eligible  child  care  providers. 

(3)  No  entftlement  to  contract  or 
grant.— Nothing  In  this  Act  shaU  be  con- 
strued to  entitle  any  chUd  care  provider  or 
recipient  of  a  child  care  certificate  to  any 
contract,  grant  or  benefit,  or  to  limit  the 
right  of  any  SUte  to  impose  additional  llmi- 
Utlons  or  conditions  on  contracts  or  grants 
funded  under  this  Act. 

(b)  Part-day  Programs.- 

(1)  In  general.— At  least  10  percent  of  the 
funds  available  for  activities  under  section 
7(cX4KA)  shaU  be  used  by  the  SUte  to 
enable  child  care  providers  to  extend  the 
hours  of  operation  of  the  part-day  programs 
described  In  paragraph  (2)  to  provide  full- 
working-day  child  care  services  throughout 
the  year.  In  order  to  meet  the  needs  of  par- 
ents of  eUgible  chUdren. 

(2)  Eligible  programs.— As  used  in  para- 
graph (1).  the  term  "part-day  programs" 
means— 

(A)  programs  of  schools  and  nonprofit 
ChUd  care  providers  (including  community- 
based  organizations)  receiving  SUte  or  local 
funds  designated  for  preschool: 

(B)  programs  esUblished  imder  the  Head 
Start  Act  (42  n.S.C.  9831  et  seq.); 


(C)  preschool  programs  for  which 

ance  is  provided  under  chapter  1  of  the  Edu- 
cation Consolidation  and  Improvement  Act 
of  1981  (20  U.S.C.  3801  et  seq.);  and 

(D)  preschool  programs  for  children  with 
a  handicapping  condition. 

(c)  Facilities.— 

(1)  New  pacilities.— No  financial  assist- 
ance provided  under  this  Act  shall  be  ex- 
pended for  the  construction  of  a  new  facili- 
ty. 

(2)  Existing  facilities.- No  financial  as- 
sistance provided  under  this  Act  shall  be  ex- 
pended to  renovate  or  repair  any  facility 
unless— 

(A)  the  child  care  provider  that  receives 
such  financial  assistance  agrees— 

(I)  In  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  SUte,  as  the  case  may  be, 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  child  care  services 
in  such  facility  in  accordance  with  this  Act, 
bears  to  the  original  value  of  the  renovation 
or  repair:  and 

(II)  In  the  case  of  a  loan,  to  repay  immedi- 
ately to  the  Secretary  or  the  SUte.  as  the 
case  may  be.  the  principal  amount  of  such 
loan  outstanding  and  any  interest  accrued, 
as  of  the  date  such  provider  ceases  to  pro- 
vide child  care  services  In  such  facility  in  ac- 
cordance with  this  Act; 

if  such  provider  does  not  provide  child  care 
services  In  such  facility  In  accordance  with 
this  Act  throughout  the  useful  life  of  the 
renovation  or  repair;  and 

(B)  If  such  provider  is  a  sectarian  agency 
or  organization,  the  renovation  or  repair  Is 
necessary  to  bring  such  facility  Into  compli- 
ance with  health  and  safety  requirements 
Imposed  by  this  Act. 

SEC  S.  PLANNING  GRANTS. 

(a)  In  General.— a  SUte  desiring  to  par- 
ticipate In  the  programs  authorized  by  this 
Act  that  cannot  fully  satisfy  the  require- 
ments of  the  SUte  plan  under  section  7(b) 
without  financial  assistance  may.  In  the 
first  year  that  the  SUte  participates  In  the 
programs,  apply  to  the  Secretary  for  a  plan- 
ning grant. 

(b)  Authorization.— The  Secretary  is  au- 
thorized to  make  a  planning  grant  to  a 
SUte  described  in  subsection  (a)  if  the  Sec- 
retary determines  that— 

(1)  the  grant  would  enable  the  SUte  to 
fully  satisfy  the  requirements  of  a  SUte 
plan  under  section  7(b);  and 

(2)  the  SUte  will  apply,  for  the  remainder 
of  the  allotment  that  the  SUte  is  entitled  to 
receive  for  such  fiscal  year. 

(c)  Amount  of  Grant.— A  grant  made  to  a 
SUte  under  this  section  shall  not  exceed  I 
percent  of  the  total  allotment  that  the 
SUte  would  qualify  to  receive  In  the  fiscal 
year  involved  If  the  SUte  fully  satisfied  the 
requirements  of  section  7. 

(d)  Limitation  on  Administrative 
Costs.— A  grant  made  under  this  section 
shall  be  considered  to  be  expended  for  ad- 
ministrative costs  by  the  SUte  for  purposes 
of  determining  the  compliance  by  the  SUte 
with  the  limlUtlon  on  administrative  costs 
Imposed  by  section  7(cK3KF). 

SEC  10.  continuing  ELIGIBU.rTY  OF  STATES. 

A  SUte  shall  be  Ineligible  for  assistance 
under  this  Act  after  the  expiration  of  the  4- 
year  period  beginning  on  the  date  the  Secre- 
tary esUblishes  minimum  child  care  stand- 
ards under  section  18(e)(2)  unless  the  SUte 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that— 
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(1>  all  child  care  providers  required  to  be 
licensed  and  reg:ulated  in  the  SUte— 

(A)  are  so  licensed  and  regulated;  and 

(B)  are  subject  to  the  enforcement  provi- 
sions referred  to  in  the  State  plan;  and 

(2)  all  such  providers  who  are  receiving  as- 
sistance under  this  Act  or  under  other  pub- 
licly-assisted child  care  programs— 

(A)  satisfy  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  ( 1 );  and 

(B)  except  as  provided  In  section  18<f),  sat- 
isfy the  mlptmiim  child  care  standards  es- 
tablished by  the  Secretary  under  section 
18(eM2)  of  this  Act. 

SBC  II.  STATS  ADVISORY  COMMITTEE  ON  CHILD 
CAKE. 

(a)  EsTABUsHMKiiT.— The  chief  executive 
officer  of  a  SUte  participating  in  the  pro- 
gram authorized  by  this  Act  shall— 

(1)  establish  a  SUte  advisory  committee 
on  child  care  (hereinafter  in  this  section  re- 
ferred to  as  the  "committee")  to  assist  the 
lead  agency  In  carrying  out  the  responsibil- 
ities of  the  lead  agency  under  this  Act;  and 

(2)  appoint  the  members  of  the  commit- 
tee. 

(b)  CoMPOsinoH.— The  SUte  committee 
shall  be  composed  of  not  fewer  than  21  and 
not  more  than  30  members  who  shall  in- 
clude— 

(1)  at  least  1  represenUtive  of  the  lead 
agency  designated  under  section  6<a); 

(2)  1  represenUtive  of  each  of— 

(A)  the  SUte  departments  of— 

(1)  human  resources  or  social  services; 
<il)  education: 

(ill)  economic  development;  and 
(Iv)  health:  and 

(B)  other  SUte  agencies  having  responsi- 
bility for  the  regulation,  funding,  or  provi- 
sion of  child  care  services  in  the  SUte; 

(3)  at  least  1  represenUtive  of  providers  of 
different  types  of  child  care  services.  Includ- 
ing caregivers  and  directors: 

(4)  at  least  1  represenUtive  of  early  child- 
hood development  experts; 

(5)  at  least  1  represenUtive  of  school  dis- 
tricts and  teachers  involved  in  the  provision 
of  child  care  services  and  preschool  pro- 
grams; 

(6)  at  least  1  represenUtive  of  resource 
and  referral  programs: 

(7)  1  pediatrician; 

(8)  1  represenUtive  of  a  citizen  group  con- 
cerned with  child  care; 

(9)  at  least  1  represenUtive  of  an  organi- 
zation representing  child  care  employees; 

(10)  at  least  1  represenUtive  of  the  Head 
Start  agencies  in  the  SUte; 

(11)  parents  of  children  receiving,  or  in 
need  of,  child  care  services,  including  at 
least  2  parents  whose  children  are  receiving 
or  are  in  need  of  subsidized  child  care  serv- 

(12)  1  represenUtive  of  specialists  con- 
cerned with  children  who  have  a  handicap- 
ping condition; 

(13)  1  r^resenUtive  of  individuals  en- 
gaged in  business; 

(14)  1  represenUtive  of  fire  marshals  and 
bulkUng  inspectors: 

(U)  1  represenUtive  of  child  protective 
senrloe8:and 

(16)  1  represenUtive  of  unlU  of  general 
purpoM  local  government. 

(c)  PuHCTiom.- The  committee  shall— 

(1)  advise  the  lead  agency  on  child  care 
poUdCK 

(2)  provide  the  lead  agency  with  informa- 
Oon  iiiiiMsij  to  coordinate  the  provision  of 
tSbOA  care  servloet  in  the  State; 

(S)  otherwtoe  aadst  the  lead  agency  in  car- 
iTinc  out  tbe  fonctioos  assigned  to  the  lead 
agency  under  section  6(c); 


(4)  review  and  evaluate  child  services  for 
which  assistance  is  provided  under  this  Act 
or  under  SUte  law,  in  meeting  the  objec- 
tives of  the  SUte  plan  and  the  purposes  of 
this  Act; 

(5)  make  recommendations  on  the  devel- 
opment of  SUte  child  care  standards  and 
policies; 

(6)  participate  in  the  regional  public  hear- 
ings required  under  section  6(c)(5);  and 

(7)  perform  other  functions  to  improve 
the  quantity  and  quality  of  child  care  serv- 
ices in  the  SUte. 

(d)  Meetings  and  Hsarimos.— 

(1)  IM  GENERAL.— Not  later  than  30  days 
after  the  beginning  of  each  fiscal  year,  the 
committee  shall  meet  and  esUblish  the 
time,  place,  and  manner  of  future  meetings 
of  the  committee. 

(2)  MlNIlCUlf   NUMBER    OF   HEARINGS.— The 

committee  shall  have  at  least  2  public  hear- 
ings each  year  at  which  the  public  shall  be 
given  an  opportunity  to  express  views  con- 
cerning the  administration  and  operation  of 
the  SUte  plan. 

(e)  Use  or  Existing  Committees.— To  the 
extent  that  a  SUte  has  esUblished  a  broad- 
ly represenUtive  SUte  advisory  group,  prior 
to  the  date  of  enactment  of  this  Act,  that  is 
comparable  to  the  advisory  committee  de- 
scribed in  this  section  and  focused  exclusive- 
ly on  child  care  and  early  childhood  devel- 
opment programs,  such  SUte  shall  be  con- 
sidered to  be  in  compliance  with  subsections 
(a)  through  (c). 

(f )  Subcommittee  on  Licensing.— 

(1)  Composition.— The  committee  shall 
have  a  subcommittee  on  licensing  (herein- 
after in  this  section  referred  to  as  the  "sub- 
committee") that  shall  be  composed  of  the 
members  appointed  under  paragraphs 
(2)(AKlv),  (3),  (6),  (7).  (11).  (14),  and  (15)  of 
subsection  (b). 

(2)  Functions.— The  subcommittee  shall 
review  the  law  applicable  to,  and  the  licens- 
ing requirements  and  the  policies  of,  each  li- 
censing agency  that  regulates  child  care 
services  and  programs  in  the  SUte  unless 
the  SUte  has  reviewed  such  law,  require- 
ments, and  policies  in  the  4-year  period 
ending  on  the  date  of  the  esUblishment  of 
the  committee  under  subsection  (a). 

(g)  Report.— 

(1)  In  general.— Not  later  than  1  year 
after  esUblishment  of  the  committee  under 
subsection  (a),  the  committee  shall  prepare 
and  submit  to  the  chief  executive  officer  of 
the  SUte  involved  a  report. 

(2)  Contents  of  report.— A  report  pre- 
pared under  paragraph  ( 1 )  shall  conUin— 

(A)  an  analysis  of  information  on  child 
care  services  provided  by  center-based  child 
care  providers,  group  home  child  care  pro- 
viders, and  family  child  care  providers; 

(B)  a  detailed  sUtement  of  the  findings 
and  recommendations  that  result  from  the 
subcommittee  review  under  subsection 
(fK2),  including  a  description  of  the  current 
sUtus  of  child  care  licensing,  regulating, 
monitoring,  and  enforcement  in  the  SUte; 

(C)  a  detailed  sUtement  identifying  and 
describing  the  deficiencies  in  the  existing  li- 
censing, regulating,  and  monitoring  pro- 
grams of  the  SUte  involved,  including  an  as- 
sessment of  the  adequacy  of  staff  to  carry 
out  such  programs  effectively,  and  recom- 
mendations to  correct  such  deficiencies  or 
to  improve  such  programs;  and 

(D)  comments  on  the  minimum  child  care 
standards  esUblished  by  the  Secretary 
under  section  18(eK2). 

(3)  Receipt  of  report  by  the  chief  execu- 
tive officer  of  the  state.— Not  later  than 
60  days  after  receiving  the  report  from  the 


committee,  the  chief  executive  officer  of  the 
SUte  shall  transmit  such  report  to  the  Sec- 
retary with— 

(A)  the  comments  of  the  chief  executive 
officer  of  the  SUte;  and 

(B)  a  plan  for  correcting  deficiencies  in,  or 
improving  the  licensing,  regulating,  and 
monitoring,  of  the  child  care  services  and 
programs  referred  to  in  subsection  (fK2). 

(h)  Services  and  Personnel.— 

(1)  Authority.— The  lead  agency  is  au- 
thorized to  provide  the  services  of  such  per- 
sonnel, and  to  contract  for  such  other  serv- 
ices as  may  be  necessary,  to  enable  the  com- 
mittee and  the  subcommittee  to  carry  out 
their  functions  under  this  Act. 

(2)  Reimbursemxht.— Members  of  the 
committee  shall  be  reimbursed,  in  accord- 
ance with  standards  esUblished  by  the  Sec- 
retary, for  necessary  expenses  incurred  by 
such  members  in  carrying  out  the  functions 
of  the  committee  and  the  subconunittee. 

(3)  SuFFiciENcrr  of  funds.— The  Secretary 
shall  ensure  that  sufficient  funds  are  made 
available,  from  funds  available  for  the  ad- 
ministration of  the  State  plan,  to  the  com- 
mittee and  the  subcommittee  to  carry  out 
the  requirements  of  this  section. 

SEC.  12.  RESOURCE  AND  REFERRAL  PROGRAMS. 

(a)  Eligibility  for  Assistance.— Each 
SUte  receiving  funds  under  this  Act  shall, 
pursuant  to  section  7(c)(S)(A),  make  grants 
to  or  enter  into  contracts  with  private  non- 
profit organizations  or  public  organizations 
(including  units  of  general  purpose  local 
government),  as  resource  and  referral  agen- 
cies to  ensure  that  resource  and  referral 
services  are  available  to  families  in  all  geo- 
graphical areas  in  the  State. 

(b)  Funding.- Organizations  that  receive 
assistance  under  subsection  (a)  shall  carry 
out  resource  and  referral  programs— 

(1)  to  Identify  all  types  of  existing  child 
care  services.  Including  services  provided  by 
individual  family  child  care  providers  and 
by  child  care  providers  who  provide  child 
care  services  to  children  with  a  handicap- 
ping condition; 

(2)  to  provide  to  interested  parents  infor- 
mation and  referral  regarding  such  services, 
including  the  availability  of  public  funds  to 
obtain  such  services; 

(3)  to  provide  or  arrange  for  the  provision 
of  information,  training,  and  technical  as- 
sistance to  existing  and  potential  child  care 
providers  and  to  others  (including  business- 
es) concerned  with  the  availability  of  child 
care  services;  and 

(4)  to  provide  information  on  the  demand 
for  and  supply  of  child  care  services  located 
in  a  community. 

(c)  Requirements.— To  be  eligible  for  as- 
sistance as  a  resource  and  referral  agency 
under  subsection  (a),  an  organization  shall— 

(1)  have  or  acquire  a  daUbase  of  informa- 
tion on  child  care  services  in  the  State  or  in 
a  particular  geographical  area  that  the  or- 
ganization continually  updates,  including 
child  care  services  provided  in  centers, 
group  home  child  care  settings,  nursery 
schools,  and  family  child  care  settings; 

(2)  have  the  capabUity  to  provide  resource 
and  referral  services  in  a  particular  geo- 
graphical area; 

(3)  be  able  to  provide  parents  with  infor- 
mation to  assist  them  in  identifying  quality 
child  care  services; 

(4)  to  the  maximum  extent  practicable, 
notify  all  eligible  child  care  providers  in 
such  area  of  the  fimctions  it  performs  and 
solicit  such  providers  to  request  to  be  listed 
to  receive  referrals  made  by  such  organiza- 
tion; and 


(5)  otherwise  comply  with  regulations  pro- 
mulgated by  the  SUte  in  accordance  with 
subsection  (d). 

(d)  Limitation  on  Information.— In  carry- 
ing out  this  section,  an  organization  receiv- 
ing assistance  under  subsection  (a)  as  a  re- 
source and  referral  agency  shall  not  provide 
information  concerning  any  child  care  pro- 
gram or  services  which  are  not  in  compli- 
ance with  the  laws  of  the  SUte  and  local- 
ities in  which  such  services  are  provided. 

SEC,  13.  training  AND  TECHNICAL  ASSISTANCE. 

(a)  Minimum  Requirement.— A  SUte  re- 
ceiving funds  under  this  Act  shall  require, 
not  later  than  2  years  after  the  date  of  the 
enactment  of  this  Act,  that  aU  employed  or 
self-employed  Individuals  who  provide  li- 
censed or  regulated  chUd  care  services  (in- 
cluding registered  child  care  services)  in  a 
SUte  complete  at  least  40  hours  of  training 
over  a  2-year  period  in  areas  appropriate  to 
the  provision  of  child  care  services,  includ- 
ing training  in  health  and  safety,  nutrition, 
first  aid,  the  recognition  of  communicable 
diseases,  child  abuse  detection  and  preven- 
tion, and  the  needs  of  special  populations  of 
children. 

(b)  Grants  and  Contracts  for  Training 
AND  Technical  Assistance.- 

(1)  Orants  and  contracts.— The  SUte 
shall  make  grants  to,  and  enter  into  con- 
tracts with  SUte  agencies,  ui  its  of  general 
purpose  local  government,  institutions  of 
higher  education,  and  nonprofit  organiza- 
tions (including  resource  and  referral  orga- 
nizations, child  care  food  program  sponsors, 
and  family  child  care  associations,  as  appro- 
priate) to  develop  and  carry  out  child  care 
training  and  technical  assistance  programs 
under  which  preservlce  and  continuing  in- 
service  training  Is  provided  to  eligible  child 
care  providers.  Including  family  child  care 
providers,  and  the  staff  of  such  providers  in- 
cluding teachers,  administrative  personnel, 
and  staff  of  resource  and  referral  programs 
Involved  in  providing  child  care  services  in 
the  SUte. 

(2)  Eligdhltty  requirements  for  grants 

AND    contracts    RELATING    TO    TRAINING    FOR 

family  child  care  providers.— To  be  eligible 
to  receive  a  grant  or  enter  into  a  contract 
for  a  training  and  technical  assistance  pro- 
gram for  family  chUd  care  providers  under 
paragraph  (1),  a  nonprofit  organization 
shall— 

(A)  recruit  and  train  family  child  care  pro- 
viders, including  providers  with  the  capacity 
to  provide  night-time  and  emergency  child 
care  services; 

(B)  operate  resource  centers  to  make  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers; 

(C)  provide  grants  to  family  chUd  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services;  and 

(D)  operate  a  system  of  substitute  care- 
givers. 

(3)  EUGIBILmr  REQUIREMENTS  FOR  GRANTS 
AND  CONTRACTS  RELATING  TO  TECHNICAL  AS- 
SISTANCE.—TO  be  eligible  to  receive  a  grant, 
or  enter  into  a  contract  under  subsection  (b) 
to  provide  technical  assistance,  an  agency, 
organization,  or  institution  shall  agree  to 
fumlah  technical  assistance  to  child  care 
providers  to  assist  such  providers— 

(A)  in  understanding  and  complying  with 
local  regulations  and  relevant  tax  and  other 
policies; 

(B)  in  meeting  SUte  licensing,  regulatory, 
and  other  reQuiremoits  (including  registra- 
tion) pertaining  to  family  child  care  provid- 
ers. 


(c)  SCHOLARSHIP  Assistance.— The  SUte 
shall  provide  scholarship  assistance  to— 

(1)  individuals  who  seek  a  nationally  rec- 
ognised child  development  associate  creden- 
tial for  center-based  or  family  child  care 
and  whose  income  does  not  exceed  the  pov- 
erty line  (as  defined  in  section  673(2)  of  the 
Community  Services  Block  Grant  Act  (42 
U.S.C.  9902(2)))  by  more  than  100  percent, 
in  amounts  sufficient  to  cover  the  costs  in- 
volved in  securing  such  credential;  and 

(2)  caregivers  who  seek  to  obtain  the 
training  referred  to  in  subsection  (a)  and 
whose  income  does  not  exceed  such  poverty 
line. 

(d)  (Clearinghouse.— The  SUte  shall  es- 
tablish in  the  lead  agency  a  clearinghouse 
to  collect  and  disseminate  training  materials 
to  resource  and  referral  agencies  and  child 
care  providers  throughout  the  SUte. 

SEC  M.  CHILD  CAKE  FUBUC-PRIVATE  PARTNER- 
SHIP. 

(a)  AcTivrriES  Authorized.— Each  SUte 
using  funds  as  described  in  section 
7(cX6KC)  shall  design  activities  conducted 
with  such  funds  to  encourage  businesses  in 
the  SUte  to  support  or  provide  child  care 
services  to  a  reasonable  mix  of  children,  in- 
cluding children  from  different  socioeco- 
nomic backgrounds,  and  children  of  employ- 
ees and  nonemployees.  Such  activities  may 
include— 

(1)  disseminating    information    relating 

to— 

(A)  model  child  care  programs  appropriate 
for  implemenUtlon  by  such  businesses; 

(B)  flexible  employee  work  schedules;  and 

(C)  other  technical  assistance  that  would 
enable  employers  to  esUblish  and  operate 
child  care  programs; 

(2)  making  grants  or  loans  on  a  competi- 
tive basis  to  assist  employers  in  esUblishing 
innovative  child  care  programs; 

(3)  esUblishing  a  demonstration  program 
under  which  grants  are  made  to  local  non- 
profit private  organizations  to  improve  and 
expand  child  care  services  in  cooperation 
with  employees  who  contribute  to  the  cost 
of  such  Improvement  or  expansion; 

(4)  making  grants  to  non-profit  business 
organizations  to  provide  technical  informa- 
tion and  assistance  to  enable  employers  to 
develop  and  operate  chUd  care  services;  and 

(5)  encouraging  such  businesses  to  partici- 
pate in  resource  and  referral  activities  car- 
ried out  by  organizations  recognized  under 
section  12. 

(b)  Duties  of  State.— In  carrying  out  the 
activities  described  in  subsection  (a),  the 
SUte  shaU- 

(1)  consult  with  the  SUte  advisory  com- 
mittee on  child  care  esUblished  under  sec- 
tion 11; 

(2)  provide  outreach  to  businesses  partici- 
pating in  such  activities;  and 

(3)  encourage  such  businesses  to  contrib- 
ute to  the  cost  of  carrying  out  such  activi- 
ties. 

(c)  Business  Partnership  Task  Force.- 
The  SUte  may  carry  out  subsection  (a)  in 
consulUtlon  with— 

(Da  business  task  force  appointed  by  the 
SUte  from  among  represenUtives  of  busi- 
nesses of  various  sizes  in  the  SUte;  and 

(2)  a  sUte  entity  that  administers  laws  re- 
lating to  productive  economic  development. 

(d)  President's  Award  for  Progressive 
Management  Policy.— 

( 1 )  Establishment  and  award.— 
(A)  In  general.— There  is  established  the 
President's  Award  for  Responsive  Manage- 
ment Policy  to  honor  public  and  private 
sector  employers  who  have— 


(1)  successfully  implemented  in  their  busi- 
nesses family-oriented  personnel  programs 
and  policies  responsive  to  the  child  care 
needs  of  working  parents;  or 

(11)  made  significant  contributions  to  chUd 
care  projects  in  their  communities. 

(B)  Citation. —The  President's  Award  for 
Responsive  Management  Policy  shall  con- 
sist of  a  certificate,  plaque,  or  other  appro- 
priate ciUtion. 

(2)  Nomination  and  selection.— 

(A)  Nominations.— Each  year  the  Presi- 
dent, acting  through  the  Secretary  of 
Labor,  shall  solicit  nominations  for  the 
President's  Award  for  Responsive  Manage- 
ment Policy  from  SUte  and  local  elected  of- 
ficials, educational  Institutions,  SUte-based 
employee  or  business  associations,  or  other 
SUte  or  local  entitles. 

(B)  Recipients.- The  President,  in  conclu- 
sion with  the  Secretary  of  Labor,  shall 
select  not  less  than  3  such  nominees  from 
each  SUte  to  receive  the  President's  Award 
for  that  year. 

(C)  Representation.— Of  the  nominees  se- 
lected from  each  SUte  to  receive  such 
awards,  at  least  1  shall  represent— 

(I)  a  small  business; 

(II)  an  intermediate-size  business;  and 
(ill)  a  large  business. 

(3)  Presentation.- The  President  shaU 
present  the  President's  Award  each  year 
with  such  ceremonies  as  the  President  may 
consider  proper. 

(4)  Regulations.- The  Secretary  of  Labor 
shall  promulgate  such  regulations  as  are 
necessary  to  carry  out  the  provisions  of  this 
section. 

(6)  Definitions.- As  used  in  this  section: 

(A)  Intermediate-size  business.- The 
term  "intermediate-size  business"  means  a 
business  with  at  least  101  but  not  more  than 
500  employees. 

(B)  Large  business.— The  term  "large 
business"  means  a  business  with  501  or  more 
employees. 

(C)  Small  business.— The  term  "small 
business"  means  a  business  with  not  more 
than  100  employees. 

(D)  State.— The  term  "SUte"  means  any 
SUte,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, the  Canal  Zone,  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  SUtes. 

SEC    IS.    FEDERAL    ADMINISTRATION    OF    CHILD 
CARE. 

(a)  Administrator  of  (Child  Care.— There 
is  hereby  esUblished  In  the  Department  of 
Health  and  Human  Services  the  position  of 
Administrator  of  Child  Care  (hereinafter  in 
this  section  referred  to  as  the  "Administra- 
tor"). The  Secretary  shall  appoint  an  indi- 
vidual to  serve  as  the  Administrator  at  the 
pleasure  of  the  Secretary. 

(b)  DtJTiES.— The  Administrator  shall— 

(1)  coordinate  all  activities  of  the  Depart- 
ment of  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities; 

(2)  wn"'"^"?  collect  and  publish  SUte 
child  care  standards,  including  periodic 
modifications  to  such  standards; 

(3)  evaluate  activities  carried  out  with 
funds  provided  under  this  Act; 

(4)  act  as  a  clearinghouse  to  collect  and 
disseminate  materials  that  relate  to— 

(A)  the  child  care  training  and  technical 
assistance  programs  described  in  section 
13(bXl):and 


2»4K9  O-90-16  (PL  1) 


480 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


481 


(B)  studies  that  relate  to  the  salaries  paid 
to  individuals  employed  to  provide  child 
care  services;  and 

(5)  provide  technical  assistance  to  assist 
States  to  carry  out  this  Act. 

SEC.  It.  FEDERAL  ENPOR(  EMENT. 

(a)  RKvirw  OF  CoKPLiANCE  Wfth  State 
Puuf.— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  Act  and  the 
plan  approved  under  section  7(d)  for  the 
State. 

(b)  NONCOMPLIANCK.— 

(1)  In  GEimtAL.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds  that— 

(A)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  7(d)  for  the  State; 
or 

(B)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  Act  there  is  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
of  this  Act; 

the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  State  under  this  Act  (or.  in 
the  case  of  noncompliance  in  the  operation 
of  a  program  or  activity,  that  no  further 
payments  to  the  State  will  be  made  with  re- 
spect to  such  prograifa  or  activity)  until  the 
Secretary  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply  or  that  the  non- 
compliance will  be  promptly  corrected. 

(2)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  this  paragraph  (1),  the  Secretary  may.  in 
addition  to  imposing  the  sanctions  described 
in  such  paragraph,  impose  other  appropri- 
ate sanctions,  including  recoupment  of 
money  improperly  expended  for  purposes 
prohibited  or  not  authorized  by  this  Act, 
and  disqualification  from  the  receipt  of  fi- 
nancial assistance  under  this  Act. 

(3)  Notice.— The  notice  required  under 
paragraph  <  1 )  shall  include  a  specific  identi- 
fication of  any  additional  sanction  being  im- 
posed under  paragraph  (2). 

(c)  Issuance  or  Rules.— The  Secretary 
shall  establish  by  rule  procedures  for— 

(1)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 
plan  or  any  requirement  of  this  Act;  and 

(2)  imposing  sanctions  under  this  section. 

SEC  17.  PAYMENTS. 

(a)  Ih  GnfKRAL.— 

(1)  Amouitt  of  patmemt.— Each  State 
that— 

(A)  has  an  application  approved  by  the 
Secretary  under  section  7(d);  and 

(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  will  provide  from  non-Fed- 
eral sources  the  State  share  of  the  aggre- 
gat«  amount  to  be  expended  by  the  State 
under  the  State  plan  for  the  fiscal  year  for 
which  it  requests  a  grant: 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  its  allotment  under  section  5  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  vggregate  amount  to  be  expended  by 
the  State  under  the  State  plan  for  such 
fiscal  year. 

(2)  PSOnAL  SHARE.- 

(A)  l>  GRHERAL.— Except  as  provided  in 
subparagraph  (B).  the  Federal  share  for 
each  fiscal  year  shall  be  80  percent. 

(B)  Exception.- If  a  State  makes  the  dem- 
onstration specified  in  section  10  through- 
out a  fiscal  year  for  which  it  requests  a 
grant,  then  the  Federal  share  shall  be  85 
percent. 


(3)  State  share.— The  State  share  equals 
100  percent  minus  the  Federal  share. 

(4)  Limitation.— A  State  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seeks  funds  made  available 
under  this  Act  to  contribute  in  cash  or  in 
kind  to  the  State  contribution  required  by 
this  subsection. 

(b)  Method  of  PAyMENT.— 

(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretary  may  make  payments  to  a 
State  in  installments,  and  in  advance  or  by 
way  of  reimbursement,  with  necessary  ad- 
justments on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

(2)  Limitation.— The  Secretary  may  not 
make  such  payments  in  a  manner  that  pre- 
vents the  State  from  complying  with  the  re- 
quirement specified  in  section  7(c)(3)<F). 

(c)  Spending  of  Funds  by  State.— Pay- 
ments to  a  State  from  the  allotment  under 
section  5  for  any  fiscal  year  may  be  expend- 
ed by  the  State  in  that  fiscal  year  or  in  the 
succeeding  fiscal  year. 

SEC.  18.  national  ADVISORY  COMMITTEE  ON  MIN- 
IMUM CHILD  CARE  STANDARDS. 

(a)  Establishment.— 

(1)  In  general.— In  order  to  improve  the 
quality  of  child  care  services,  the  Secretary 
shall  establish,  not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  a  Na- 
tional Advisory  Committee  on  Minimum 
Child  Care  Standards  (hereinafter  in  this 
section  referred  to  as  the  "Committee"),  the 
members  of  which  shall  be  appointed  from 
among  representatives  of— 

(A)  the  chief  executive  officers  of  the  sev- 
eral States: 

(B)  State  legislatures: 

(C)  units  of  general  purpose  local  govern- 
ments; 

(D)  businesses; 

(E)  individuals  responsible  for  regulating 
the  insurance  industry  within  the  States; 

(F)  religious  institutions; 

(G)  different  types  of  child  care  providers; 
(H)  persons  who  carry  out  resource  and 

referral  programs: 

(1)  child  care,  early  childhood  develop- 
ment, or  early  childhood  education  special- 
ists: 

(J)  individuals  who  have  expertise  in  pedi- 
atric health  care,  handicapping  conditions, 
and  related  fields; 

(K)  organizations  representing  child  care 
employees; 

(L)  individuals  who  have  experience  in  the 
regulation  of  child  care  services:  and 

(M)  parents  who  have  been  actively  In- 
volved in  community  child  care  programs. 

(2)  Appointment  of  members.— The  Com- 
mittee shall  be  composed  of  20  members  of 
which- 

(A)  4  members  shall  be  appointed  by  the 
P'resident; 

(B)  4  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate; 

(C)  4  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate; 

(D)  4  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives: 
and 

(E)  4  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

<3)  CHAnufAH.— The  President  shaU  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

(4)  Vacancies.— A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 


(b)  Personnel,  Reimbursemznt,  and  Over- 
sight.- 

(1)  Personnel.— The  Secretary  shall  make 
available  to  the  Committee  office  facilities, 
personnel  who  are  familiar  with  child  devel- 
opment and  with  developing  and  imple- 
menting regulatory  requirements,  technical 
assistance,  and  funds  as  are  necessary  to 
enable  the  Committee  to  carry  out  effective- 
ly its  functions. 

(2)  REIMBimSEMENT.— 

(A)  Compensation.— Members  of  the  Com- 
mittee who  are  not  regular  full-time  em- 
ployees of  the  United  States  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Committee  or  otherwise  en- 
gaged in  the  business  of  the  Committee  (in- 
cluding traveltime),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Schedule  established  under  section 
5332  of  title  5.  United  States  Code. 

(B)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Committee,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  States 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(3)  Oversight.— The  Secretary  shall 
ensure  that  the  Committee  is  established 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 

(c)  Functions.— The  Committee  shall— 

(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committe.-'  may  deem  appropriate: 

(2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  minimiun  standards 
described  in  subsection  (d)  for  child  care 
services,  taking  into  account  the  different 
needs  of  infants,  toddlers,  preschool  and 
school-age  children;  and 

(3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  State,  model  require- 
ments for  resource  and  referral  agencies. 

(d)  Minimum  Child  Care  Standards.- The 
proposed  child  care  standards  submitted 
pursuant  to  subsection  (c)(2)  shall  be  mini- 
mum standards  and  shall  consist  of  only  the 
following: 

(1)  Center-based  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  center-based 
child  care  providers  shall  be  limited  to— 

(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children: 

(B)  the  maximum  appropriate  chUd-staff 
ratios; 

(C)  qualifications  and  background  of  child 
care  personnel; 

(D)  health  and  safety  requirements  for 
children  and  caregivers;  and 

(E)  parental  involvement  in  licensed  and 
regulated  child  care  services. 

The  standards  described  in  subparagraphs 
(A)  and  (B)  shall  reflect  the  median  stand- 
ards for  aU  States  (using  for  States  which 
apply  separate  standards  to  publicly-assist- 
ed programs  the  most  comprehensive  or 
stringent  of  such  standards)  as  of  the  date 
of  enactment  of  this  Act. 

(2)  Family  child  care  services.— Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

(A)  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 


and  the  total  number  of  Infants  for  which 
child  care  services  may  be  provided; 

(B)  the  minimum  age  for  caregivers:  and 

(C)  health  and  safety  requirements  for 
children  and  caregivers. 

(3)  Group  home  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  group  home 
chUd  care  providers  shall  be  limited  to  the 
matters  specified  in  paragraphs  (1)(B)  and 

(2). 

(4)  LxMiTATioN.- The  Committee  shall  not 
submit  any  standard  under  subsection  (cK2) 
that  is  less  or  more  rigorous  than  the  least 
or  most  rigorous  standard  that  exists  In  any 
of  the  States  at  the  time  of  the  submission 
ot  such  recommendation.  

(e)  Consideration  and  Estabushment  of 
Standards.— 

(1)  Notice  or  proposed  rulemaking.— Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  committee,  the  Secretary 
shall- 

(A)  publish  In  the  Federal  Register— 

(1)  a  notice  of  proposed  rulemaking  con- 
cerning the  minimum  standards  proposed 
under  subsection  (d)  to  the  Secretary;  and 

(ii)  such  proposed  minimum  standards  for 
public  comment  for  a  period  of  at  least  60 
days;  and 

(B)  distribute  such  proposed  minimum 
standards  to  each  lead  agency  and  each 
SUte  subcommittee  on  Ucensing  for  com- 
ment. 

(2)  Establishment  of  minimum  child  care 

standards.-  _      „       ,. 

(A)  Issuance  of  rules.— The  Secretary 
shall,  in  consultation  with  the  committee— 

(1)  take  into  consideration  any  comments 
received  by  the  Secretary  with  respect  to 
the  standards  proposed  under  subsection 

(d):  and 

(ii)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shaU  issue  rules  es- 
Ublishing  minimum  child  care  standards  for 
purposes  of  this  Act.  Such  standards  shall 
Include  the  nutrition  requirements  Issued, 
and  revised  from  time  to  time,  under  section 
17(g)(1)  of  the  National  School  Lunch  Act 
{42U.S.C.  1766(g)(1)). 

(B)  Amending  standards.— The  Secretary 
may  amend  any  standard  first  esUbllshed 
under  subparagraph  (A),  except  that  such 
standard  may  not  be  modified,  by  amend- 
ment or  otherwise,  to  make  such  standard 
less  comprehensive  or  leas  stringent  than  it 
is  when  first  established. 

(C)  ExrniBKD  period  for  comment.— If  the 
Committee  recommends  a  standard  under 
subsection  (cK2)  that  no  SUte  has  a  re- 
quirement concerning,  as  of  the  time  that 
such  standard  is  recommended,  the  .Secre- 
tary shall  provide  an  additional  30  days 
during  which  SUtes  may  submit  comments 
concerting  such  standard. 

(3)  ADDrrioNAL  coMMKHTS.— The  National 
Committee  may  submit  to  the  Secretary  and 
to  the  Congress  such  additional  comments 
on  the  minimum  child  care  standards  esUb- 
llshed under  paragraph  (2)  as  the  National 
Committee  considers  appropriate. 

(f )  Variances.— 

(1)  Time  for  compliance  with  stand- 
ards.—Not  later  than  the  end  of  the  4-year 
period  referred  to  in  section  10,  SUtes  shaU 
comply  with  the  standards  esUblished 
under  this  section. 

(2)  ExcBPTiOK.- At  the  expiration  of  the 
4-year  period  referred  to  in  paragraph  (1) 
the  chief  executive  officer,  in  consulUtion 
with  the  SUte  advisory  committee,  may 
Bulmilt  a  request  to  the  Secretary  for  a  1 
year  variance  from  the  requirements  of  one 
or  more  particular  standards  for  one  or 


more   particular   geographic   areas  of  the 

SUte. 

(3)  Requirements.— A  request  for  a  vari- 
ance under  this  subsection  shall  include— 

(A)  a  sUtement  by  the  chief  executive  of- 
ficer of  the  SUte  of  the  steps  taken  to  im- 
plement the  relevant  standards  in  the  rele- 
vant geographic  areas  in  the  SUte  within 
the  4-year  period: 

(B)  the  specific  reasons  for  the  submission 
of  the  variance  request:  and 

(C)  a  deUiled  plan  that  outlines  the  addi- 
tional procedures  and  resources  to  be  used 
to  come  Into  compliance  with  the  standards 
at  the  end  of  the  variance  period. 

(4)  Period  of  variance.— A  variance  grant- 
ed by  the  Secretary  shaU  be  for  a  1-year 
period  and  may  be  renewed  at  the  discretion 
of  the  Secretary  for  an  additional  1-year 
period  if  requested  by  the  SUte. 

(g)  Termination  of  Committee.— The  Na- 
tional Committee  shaU  cease  to  exist  90 
days  after  the  date  the  Secretary  esUb- 
lishes  minimum  child  care  standards  under 
subsection  (eK3). 


SEC    l».  LIMfTATIONS  ON  USE  OF  FINANCIAL  AS- 
SISTANCE FOR  CERTAIN  PURPOSES. 

(a)  Sectarian  Purposes  and  AcrivrriES.- 
No  financial  assistance  provided  under  this 
Act  shall  be  expended  for  any  sectarian  pur- 
pose or  activity.  Including  sectarian  worship 
and  Instruction. 

(b)  TurrioH.- With  regard  to  services  pro- 
vided to  students  enrolled  in  grades  1 
through  12.  no  financial  assistance  provided 
under  this  Act  shall  be  expended  for— 

(1)  any  services  provided  to  such  students 
during  the  regular  school  day; 

(2)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation; 

or 

(3)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school. 

SEC.  M.  NONDISCRIMINATION. 

(a)  Federal  Financial  Assistance.— Any 
financial  assistance  provided  under  this  Act, 
including  a  loan,  grant,  or  child  care  certifi- 
cate, shall  constitute  Federal  financial  as- 
sistance for  purposes  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d  et  seq.), 
title  IX  of  the  Education  Amendmente  of 
1972  (20  U.S.C.  1681,  et  seq.),  the  Rehablll- 
Utlon  Act  of  1973  (29  U.S.C.  794  et  seq.),  the 
Age  Discrimination  Act  of  1975  (42  U.S.C. 
6101  et  seq.),  and  the  regxilatlons  Issued 
thereunder. 

(b)  Reugious  Discrimination.— a  cnud 
care  provider  may  not  discriminate  against 
any  chUd  on  the  basis  of  religion  In  provid- 
ing child  care  services  In  return  for  a  fee 
paid,  reimbursement  received,  or  certificate 
redeemed,  in  whole  or  in  part  with  financial 
assistance  provided  under  this  Act. 

SEC  W.  PRESERVATION  OF  PARENTAL  RIGHTS  AND 
RESPONSIBILmES. 

Nothing  In  this  Act  shall  be  construed  or 
applied  in  any  manner  to  Infringe  upon  or 
usurp  the  moral  and  legal  rights  and  re- 
si>onsibUitIes  of  parente  or  legal  guardians. 

SEC  K.  CHILD  CARE  UABILITY  RISK  RETENTION 
GROUP. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 

(1)  to  increase  the  avaUabQlty  of  child 
care  by  alleviating  the  serious  difficulty 
faced  by  child  care  providers  in  obtaining 
affordable  llabiUty  insurance;  and 

(2)  to  provide  States  with  a  sufficient  cap- 
ital base  for  liability  insurance  purposes 
that  may  be  Increased  or  maintained 
through  mechanisms  developed  by  the 
State. 


(b)  Formation  of  Child  Care  Liabiltty 
Risk  Retention  Group.— 

(1)  Assistance  in  formation  and  oper- 
ation OF  group.- Any  SUte  may  assist  In 
the  esUbllshment  and  operation  of  a  child 
care  liabUlty  risk  retention  group  in  the 
manner  provided  under  this  section. 

(2)  Child  care  liability  risk  retention 
CROUP  DEFINED.— As  used  In  this  section,  the 
term  "child  care  liability  risk  retention 
group"  means  any  corporation  (or  other 
limited  llabUlty  association)— 

(A)  whose  members  are  licensed  child  care 
providers  pursuant  to  SUte  and  local  Uw 
and  who.  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
establishes  minimum  child  care  standards 
under  section  17(eK2),  compUes  with  such 
minimum  child  care  Standards  that  are  ap- 
plicable to  the  child  care  services  provided 
by  such  members;  and 

(B)  which  otherwise  satisfies  the  criteria 
for  a  risk  retention  group  under  section  2(4) 
of  the  Liability  Risk  RetenUon  Act  of  1986 
(15  U.S.C.  3901(4)). 

(c)  State  Applications.— 

(1)  Appucations.— To  qualify  for  aasist- 
ance  under  this  section,  a  SUte  shaU  submit 
an  application  to  the  Secretary,  at  such 
time.  In  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require.  Including  in- 
formation that  meets  the  requirements  of 
subsection  (b)  of  this  section. 

(2)  Content  of  state  appucatioh.— 

(A)  Lead  agency.— The  application  shall 
identify  the  lead  agency  that  has  been  des- 
ignated and  that  is  to  be  responsible  for  the 
administration  of  funds  provided  under  this 
section.  

(B)  Participants  ih  risk  retention 
GROUP.— The  application  shall  assure  that 
all  participants  in  the  child  care  liability 
risk  retention  group  are  licensed  child  care 
providers  pursuant  to  SUte  and  local  law 
who,  after  the  expiration  of  the  4-year 
period  beginning  on  the  date  the  Secretary 
esUblUhes  minimum  chUd  care  standards 
under  section  18(e)(2),  comply  with  such 
standards  that  are  applicable  to  the  chUd 
care  services  they  provide.  In  addition,  the 
appUcant  shall  provide  for  maximum  mem- 
bership of  family-based  child  care  providers 
In  the  group. 

(C)  Use  of  funds.— The  appUcatlon  shaU 
provide  that  the  SUte  shall  use  at  least  the 
amount  aUotted  to  the  SUte  in  any  fiscal 
year  to  esUblish  or  operate  a  child  care  li- 
ability risk  retention  group.  

(D)  Continuation  of  risk  retention 
GROUP.— The  application  shall  contain  provi- 
sions that  specify  how  the  chUd  care  liabU- 
ity  risk  retention  group  wiU  continue  to  be 
financed  after  fiscal  year  1992,  incl;iding  fi- 
nancing through  contributions  by  the  SUte 
or  by  members  of  such  group. 

(d)  Federal  Enforcement.— 

(1)  Review  of  appucations.- The  Secre- 
tary ShaU  review  and  approve  SUte  appUca- 
tions  submitted  in  accordance  with  this  sec- 
tion and  shaU  monitor  SUte  compUance 
with  the  provisions  of  this  section. 

(2)  Finding  of  NONCOMPixAkCE.- If  the 
Secretary,  after  reasonable  notice  to  a  State 
and  opportunity  for  a  hearing,  finds— 

(A)  that  there  has  been  a  faflure  to 
comply  substantially  with  any  provision  or 
any  requiremenU  set  forth  in  the  State  ap- 
plication of  that  SUte;  or 

(B)  that  there  is  a  failure  to  comply  sub- 
stantiaUy  with  any  applicable  provision  of 
this  section. 
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the  Secretary  shall  notify  such  State  of  the 
findings  and  of  the  fact  that  no  further  pay- 
ments may  be  made  to  such  State  under  this 
section  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply,  or  that  the  noncompliance  will  be 
promptly  corrected. 

(e)  KmantsKT  to  States.— 

(1)  IH  OKifDiAL.— The  Secretary  shall  make 
an  allotment  to  each  State  from  the  sums 
appropriated  to  carry  out  the  provisions  of 
this  section  using  the  same  allotment  for- 
mula established  under  section  5. 

<2)  State  admikistrative  costs.— Of  the 
amount  allotted  to  a  State  pursuant  to  para- 
graph (1).  an  amount  not  to  exceed  10  per- 
cent shall  be  used  by  such  State  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program. 

(f )  Paymekts.— 

(1)  EirnTLnfEirr.- Each  State  for  which 
an  application  has  been  approved  by  the 
Secretary  under  this  section  shall  be  enti- 
tled to  payments  under  this  subsection  for 
each  fiscal  year  in  an  amount  not  to  exceed 
its  allotment  under  subsection  (e)  to  be  ex- 
pended by  the  State  in  accordance  with  the 
terms  of  the  application  for  the  fiscal  year 
for  which  the  grant  is  to  be  made. 

(2)  Method  of  payments.- The  Secretary 
may  make  payments  to  a  State  in  install- 
ments, and  in  advance  or,  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  overpayments  or  underpayments, 
as  the  Secretary  may  determine. 

(3)  State  sPENOiifo  op  payments.- Pay- 
ments to  a  State  from  the  allotment  under 
subsection  (e)  for  any  fiscal  year  must  be 
expended  by  the  State  in  that  fiscal  year  or 
in  the  succeeding  fiscal  year. 

Mr.  DbCONCINI.  Mr.  President.  I 
rise  today  in  support  of  the  Act  for 
Better  Child  Care  Services,  a  biparti- 
san, comprehensive  bill  to  expand  and 
improve  child  care  in  this  country.  I 
commend  Senator  Dodd  and  Senator 
Hatch  for  reaching  a  good  compro- 
mise that  incorporates  the  best  as- 
pects of  the  child  care  bills  each  intro- 
duced in  the  100th  Congress. 

As  a  nation,  we  are  no  longer  argu- 
ing about  whether  we  ought  to  have  a 
child  care  program  in  this  country.  In 
a  national  poll  taken  last  summer,  a 
majority  of  Americans  said  child  care 
is  now  an  lu^ent  need.  Two  out  of 
three  surveyed  favored  national  poli- 
cies to  help  make  child  care  more 
available  and  affordable. 

There  was  a  time  when  a  tjrpical 
family  could  be  defined  this  way:  Dad 
at  work  and  mom  at  home  looking 
after  the  children.  Today  that  stereo- 
tjrpe  fits  less  than  1  in  10  families. 
Today  two-income  families  are  the 
rule  rather  than  the  exception. 

Today  mothers  with  young  children 
are  the  fastest  growing  segment  of  the 
labor  force.  Half  the  women  in  Amer- 
ica are  making  the  same  decision: 
They're  returning  to  work  before  their 
child's  first  birthday.  Their  numbers 
will  only  increase.  By  the  middle  of 
the  next  decade,  two  out  of  every 
three  preschoolers  are  expected  to 
have  mothers  working  outside  the 
home. 

Now  with  both  parents  working, 
who's  going  to  mind  the  children?  Blr. 


President.  America's  families  are 
asking  this  question— and  they're  not 
getting  easy  answers. 

Today  we  have  a  national  shortage 
of  good  child  care.  Prom  Memphis  to 
Mesa  to  Monterey,  more  and  more 
families  can't  get  the  child  care  they 
need  at  a  price  they  can  afford. 

In  New  York  City.  150.000  children 
under  the  age  of  6  need  child  care. 
And  how  many  slots  are  available? 
Enough  for  only  a  third.  In  my  own 
State  of  Arizona  there  are  over  130.000 
latchkey  children— children  who  come 
home  from  school  to  an  empty  house. 

In  addition  to  child  care's  short 
supply,  its  costs  are  soaring.  In  1984. 
these  costs  took  nearly  a  third  of  the 
average  American  family's  income. 
Twenty  years  ago  child  care  costs  took 
only  about  one-tenth.  At  the  same 
time,  we  simply  do  not  pay  our  child 
care  workers  adequate  salaries.  In 
1986,  two  out  of  every  three  providers 
had  annual  earnings  below  the  pover- 
ty line.  It's  no  wonder  we  have  a  high 
turnover  in  our  child  care  centers. 

The  bottom  line  is  that  good,  afford- 
able child  care  is  becoming  a  critical 
national  need.  In  some  cases,  when 
that  need  is  not  met.  the  result  can  be 
tragic. 

Little  more  than  a  year  ago.  we  were 
glued  to  television  sets  across  this 
Nation.  We  watched  as  some  pretty 
heroic  people  rescued  Jessica 
McClure— the  yoimg  girl  trapped  in  a 
well  in  Texas.  She  had  been  plas^g 
with  two  other  children  in  the  back- 
yard of  an  unregulated  family  day 
care  home.  Unattended,  Jessica  fell 
into  the  8-inch  well  opening.  Fortu- 
nately, that  child  care  story  had  a 
happy  ending. 

But  not  all  the  stories  end  happily. 
In  Brooklyn  fire  broke  out  in  an  unli- 
censed child  care  center.  The  provider 
was  looking  after  more  children  than 
State  standards  allowed  and  could  not 
get  them  all  to  safety.  A  2-year-old 
and  a  4-year-old  were  killed.  Tragical- 
ly, those  two  children  have  not  been 
the  only  victims  of  a  child  care  system 
that  often  doesn't  measure  up  to  the 
mark. 

What  we  see  emerging  is  a  two-tier 
system  in  which  the  rich  can  afford 
quality  care,  and  everyone  else  must 
settle  for  less.  A  young  single  mother 
in  Chicago  has  been  through  four  sit- 
ters in  8  months.  Two  proved  too  ex- 
pensive. One  turned  out  to  be  too  care- 
less, and  the  fourth  robbed  her. 

This  young  woman's  story  makes  us 
take  notice  that  our  society  simply  has 
not  provided  adequate  alternatives  to 
many  parents.  Pure  and  simple,  we 
need  to  reorder  our  national  priorities. 
We  need  to  make  safe  child  care  avail- 
able, and  we  need  to  make  it  afford- 
able— especially  to  those  parents  and 
children  who  are  most  in  need. 

Mr.  President.  I  believe  the  revised 
ABC  bill  is  a  sigiiificant  step  toward 
meeting  this  need.  The  legislation  pro- 


vides $2.5  billion  in  fiscal  year  1990  to 
fund  care  for  children  up  to  age  15  In 
a  variety  of  settings— from  family  day- 
care homes  to  after  school  programs. 
A  large  portion  of  the  money— 70  per- 
cent—would be  used  to  help  families 
pay  for  child  care  based  on  need.  This 
bill  calls  for  new  spending  in  addition 
to.  not  instead  of.  existing  Federal  pro- 
grams. 

There  will  be  some  who  say  we 
cannot  afford  the  price  tag.  But  good 
child  care  is  now  an  important  nation- 
al need.  We  can— and  we  must— reallo- 
cate our  resources  so  that  we  can  fund 
this  legislation  without  increasing  the 
Federal  deficit. 

In  addition  to  making  child  care 
more  affordable,  the  ABC  bill  also  at- 
tempts to  address  other  pressing  prob- 
lems in  child  care.  Money  would  be 
earmarked  to  improve  the  training  of 
child  care  workers  and  to  recruit  and 
train  new  family  day  care  providers. 
Low  interest  loans  would  be  available 
for  family  based  child  care.  Grants 
and  loans  would  be  provided  to  fund 
the  startup  costs  of  employer-spon- 
sored child  care  programs. 

This  last  proposal  is  an  issue  I  have 
long  advocated.  Six  years  ago  my  wife 
Susan  and  I  helped  establish  the 
onsite  child  care  center  for  children  of 
any  U.S.  Senate  employee,  from  cook 
to  clerk  to  chief  of  staff.  It  began  with 
a  one-time  only  startup  fee  of  $20,000 
taken  from  the  U.S.  Senate  budget. 
Today  that  center  is  thriving. 

It  is  not  enough,  however,  just  to  in- 
crease the  supply  of  child  care.  We 
must  also  improve  its  quality.  Toward 
this  end,  the  ABC  bUl  would  establish 
minimum  national  standards  of  health 
and  safety— standards  with  which  only 
publicly  fimded  child  care  programs 
must  comply.  In  a  departure  from  the 
original  legislation,  the  revised  ABC 
bill  makes  it  easier  for  States  to 
comply  with  these  standards  by  allow- 
ing a  1-year  variance— with  the  option 
of  an  additional  year  extension— if  the 
State  needs  more  time  to  comply  with 
a  particular  standard  in  a  particular 
area  of  the  State. 

Last  year  opponents  of  the  ABC  bill 
argued  that  the  legislation  was  a  pre- 
cursor to  more  and  more  government 
and  State  bureaucracy.  But  under- 
score this  in  bold:  The  revised  ABC 
bill  sets  up  no  Federal  bureaucracy. 
The  States  would  have  complete  flexi- 
bility to  develop  and  administer  the 
child  care  programs  funded  imder  this 
legislation.  The  Congressional  Budget 
Office  estimates  the  Federal  adminis- 
trative cost  of  the  bill  to  be  three- 
tenths  of  1  percent  of  the  total  au- 
thorization, or  less  than  $9  million. 

In  addition,  the  States  would  have 
complete  discretion  to  give  parents 
child  care  vouchers  or  to  use  grants 
and  contracts  with  child  care  provid- 
ers. In  either  case,  parents  would  be 
able  to  choose  from  a  wide  range  of 


child  care  services,  including  nonprofit 
and  for  profit  child  care  centers, 
family  day  care  homes,  school-based 
care  and  church-based  care. 

This  past  September  the  first  high 
school  graduating  class  of  the  21st 
centiu-y  entered  first  grade.  These 
young  children  are  America's  workers, 
parents,  teachers,  and  fanners  of  to- 
morrow. They  are  the  potential  lead- 
ers of  the  next  century.  This  fact  is 
sad,  but  true:  One  out  of  two  children 
in  the  class  of  2000  has  a  mother  in 
the  labor  force,  but  only  a  minority 
had  safe,  affordable  quality  child  care 
before  they  entered  school. 

We've  got  to  change  the  odds.  To  do 
so,  we  must  be  willing  to  invest  in  the 
future.  An  investment  in  the  future 
means  an  investment  in  our  children. 
The  Act  for  Better  Child  Care  Services 
is  a  good  tjeginning— for  it  will  help 
ensure  good  beginnings  for  our  chil- 
dren—our best  hope  for  the  future. 

Mr.  SARBANES.  Mr.  President,  as  a 
cosponsor  and  strong  supporter  of  the 
Act  for  Better  Child  Care  Services— 
the  ABC  bill— in  the  last  Congress,  I 
am  pleased  to  join  in  sponsoring  this 
legislation  as  it  is  reintroduced  in  the 
Senate  today.  There  can  be  no  higher 
priority  than  protecting  our  most  valu- 
able resource— the  well-being  of  our 
children.  The  ABC  bill  is  the  only  leg- 
islation which  has  been  considered  by 
the  Congress  which  addresses  our  Na- 
tion's pressing  child  care  needs  in  a 
comprehensive  manner,  and  I  am 
pleased  to  cosponsor  legislation  to 
ensure  the  availability  of  quality,  af- 
fordable child  care  services  through- 
out the  country. 

There  can  be  no  doubt  that  the  ex- 
isting national  supply  of  child  care 
services  is  inadequate  to  meet  the 
needs  of  the  increasing  number  of 
children  who  have  mothers  employed 
outside  of  the  home.  The  number  of 
preschool  children  with  mothers  in 
the  labor  force  has  grown  by  75  per- 
cent over  the  past  15  years,  and  the 
niunber  of  school-age  children  with 
working  mothers  has  increased  by  22 
percent.  In  addition,  over  half  of  all 
mothers  who  currently  have  infants 
under  1  year  of  age  work  outside  the 
home. 

A  report  on  the  status  of  chUd  care 
services  in  my  State  of  Maryland,  un- 
dertaken in  1987  by  the  Johns  Hop- 
kins Institute  for  Policy  Studies  at  the 
request  of  the  Maryland  Department 
of  Human  Resources,  indicates  that 
the  need  for  increased  child  care  in 
Maryland  is  also  very  large.  The 
report  shows  that  60  percent,  or 
233.877  children,  younger  than  6  years 
old  had  mothers  in  the  labor  force;  72 
percent.  416.810  children,  between  the 
ages  of  6  and  14  had  working  mothers. 
Yet.  in  1986.  Maryland  had  only  941 
registered  group  child  care  centers 
with  a  total  capacity  of  39.400  slots. 
Registered    family    day    care    homes 


numbered  8,470  with  a  total  capacity 
of  33.878  slots. 

EJconomic  factors  would  indicate 
that  mothers  will  continue  to  enter 
the  work  force  in  growing  numbers.  A 
recent  study  completed  by  the  House 
Select  Committee  on  Children.  Youth, 
and  Families  reports  that  35  percent 
more  two-parent  families  would  live 
below  the  poverty  line  if  both  parents 
were  not  employed.  It  also  shows  that 
two-thirds  of  mothers  currently  in  the 
work  force  are  either  the  sole  support- 
er of  their  families  or  have  husbands 
who  earn  less  than  $15,000  per  year. 

Given  these  statistics,  it  might  rea- 
sonably be  assumed  that  the  Federal 
Government  would  have  increased  its 
support  of  child  care  services  to  meet 
the  changing  needs  of  our  society.  In- 
stead, the  previous  administration 
sought  massive  cuts  in  appropriations 
for  Federal  programs  providing  sup- 
port for  child  care  services,  especially 
those  serving  the  child  care  needs  of 
low-income  Americans. 

The  major  current  Federal  program 
which  includes  appropriations  for 
child  care  is  the  title  XX  social  service 
block  grant  [SSBG].  SSBG  provides 
approximately  $2.7  billion  a  year  for  a 
variety  of  social  services,  including 
child  care.  However,  with  the  advent 
of  the  Reagan  administration's  block 
grant  system  in  1981.  States  are  no 
longer  required  to  allot  a  defined  level 
of  funding  for  child  care  services.  Con- 
sequently, only  15  to  18  percent  of 
SSBG  appropriations  are  currently 
used  for  child  care  nationwide.  In  ad- 
dition, the  funding  for  this  program 
has  been  cut  dramatically  since  1980. 
absorbing  a  20-percent  cut  in  1981 
alone.  With  diminishing  Federal  sup- 
port. States  have  been  required  to  look 
to  local  fimding  for  additional  reve- 
nues and.  in  many  States,  service 
levels  have  dramatically  declined.  It  is 
clear  that  without  a  renewed  Federal 
investment  and  without  funds  ear- 
marked directly  for  child  care,  there  is 
no  gusutuitee  that  States  will  be  able 
to  provide  adequate  support  for  this 
increasingly  critical  area. 

The  child  and  dependent  care  tax 
credit  currently  provides  the  largest 
Federal  support  for  family  child  care 
needs.  This  credit,  available  to  work- 
ing families  with  dependent  care  costs, 
including  child  care,  allows  a  deduc- 
tion of  up  to  30  percent  of  dependent 
care  expenses.  However,  low-income 
families  with  little  or  no  tax  liability 
cannot  benefit  from  this  credit;  and 
the  average  credit  of  less  than  $350 
per  taxpayer  is  hardly  enough  to 
offset  child  care  costs  currently  aver- 
aging $2,500  per  yesu"  in  Maryland  and 
$3,000  per  year  nationwide.  Further,  a 
refund  collected  at  the  end  of  the  year 
does  not  help  working  families  who 
cannot  afford  to  pay  for  child  care 
services  when  they  are  required.  Final- 
ly, it  should  be  noted  that  the  tax 
credit  approach  to  the  child  care  prob- 


lem does  nothing  to  expand  the  supply 
or  quality  of  child  care  services  avail- 
able to  parents. 

Besides  addressing  the  important 
areas  of  availability  and  affordabUity 
of  child  care,  the  ABC  bill  would  also 
ensure  that  child  care  providers  offer 
adequate  and  safe  care  for  our  Na- 
tion's children.  The  existing  system  of 
State  enforced  regulations  on  child 
care  is  a  confused  jumble  of  differing 
standards.  Thirty-two  States  require 
no  first  aid  training  for  child  care 
center  workers,  21  do  not  require 
criminal  record  checks  of  providers, 
and  44  do  not  require  child  abuse  cen- 
tral registry  checks.  The  quality  safe- 
guards included  in  the  ABC  bill  for 
child  care  represent  the  minimum  pro- 
tection we  must  afford  our  children. 

Mr.  President,  the  need  for  a  com- 
prehensive, coordinated  Federal  policy 
on  child  care  services  has  never  been 
greater  than  it  is  today.  With  recent 
projections  that  by  1995  two-thirds  of 
all  preschool  children  and  four  out  of 
five  school  age  children  will  have 
mothers  in  the  labor  force,  this  need 
can  only  increase.  We  must  make  a  na- 
tional commitment  to  ensure  the  avail- 
ability of  quality,  affordable  chUd  care 
for  all  our  Nation's  children.  Passage 
of  the  Act  for  Better  Child  Care  Serv- 
ices would  be  a  significant  step  in  this 
critical  direction. 

Mr.  HARKIN.  Mr.  President,  provid- 
ing safe  and  affordable  child  care  is  of 
critical  importance  to  our  Nation's 
children,  families,  and  economy.  Thus 
I  am  proud  to  again  cosponsor  the  Act 
for  Better  Child  Care. 

We  now  have  a  tangible  opportunity 
to  strengthen  and  stabilize  America's 
families.  We  in  Washington  argue  over 
whether  the  Government  should  sub- 
sidize day  care,  or  do  more  to  strength- 
en the  traditional  family.  But  in  Dav- 
enport and  Council  Bluffs.  lA,  where  I 
spent  two  of  my  work  days  at  child 
care  centers.  I  learned  that  most  fami- 
lies have  a  more  pressing,  pragmatic 
concern— when  will  there  be  an  open- 
ing for  their  child? 

Too  many  children  are  now  being 
cared  for  in  crowded  and  unsafe  day 
care  facilities  or  are  simply  being  left 
alone  at  home. 

America's  families  are  changing  rap- 
idly. More  than  half  of  women  with 
young  children  are  in  the  work  force 
today,  some  because  they  want  to  be. 
most  because  they  have  to  be.  Two  out 
of  three  women  working  outside  the 
home  are  either  the  sole  providers  of 
their  children  or  have  husbands  earn- 
ing less  than  $15,000  per  year. 

For  fsimilies  where  the  mother  can 
afford  to  stay  home,  we  ought  to  offer 
our  encouragement  and  support.  The 
current  Tax  Code  provides  a  depend- 
ent child  tax  credit,  and  perhaps  this 
ought  to  be  expanded.  Tax  breaks  can 
be  a  part  of  the  puzzle,  but  they 
hardly  begin  to  address  the  magnitude 
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of  a  problem  in  which  most  American 
families  need  but  cannot  find  afford- 
able, reliable  and  safe  day  care  for 
their  children. 

Much  has  been  written  and  said 
about  the  ABC  bill— much  of  it  mis- 
leading. The  measure  would  create  no 
massive  new  Federal  bureaucracy;  the 
money  would  be  parceled  out  to  the 
States,  which  would  be  responsible  for 
administering  and  monitoring  child 
care  services.  It  would  encourage  di- 
versity and  expand,  not  constrict,  par- 
ent's chUd  care  options— options  which 
would  include  family  and  church- 
based  care.  It  would  target  help  to 
working  parents  at  the  lower  end  of 
the  income  spectnmi.  not  the  upper 
brackets. 

ABC  would  help  communities  in- 
crease availability  of,  and  access  to, 
child  care  by  funding  grants  and  loans 
for  the  establishment  of  child  care 
programs,  building  renovation,  salaries 
for  child  care  providers,  technical  help 
for  businesses  seeking  to  meet  employ- 
ee child  care  needs,  expansion  of  part 
day  into  full  day  programs,  and  re- 
source and  referral  networks. 

States  could  help  low-  and  moderate- 
income  families,  earning  up  to  the 
State's  median  Income,  pay  for  child 
care  either  through  vouchers  to  par- 
ents or  contracts  with  day  care  provid- 
ers. 

The  ABC  bill  also  establishes  an  ad- 
visory committees  including  a  wide 
range  of  day  care  providers,  consimiers 
and  State  representatives,  which  wiU 
be  responsible  for  setting  minimum 
standards  for  health  and  safety.  We 
can  no  longer  force  our  children  to 
pay  the  cost  of  unsafe  care. 

Of  course,  better  child  care  entails  a 
cost.  But  if  you  think  child  care  is  ex- 
pensive, take  a  look  at  the  cost  of  inac- 
tion. Our  industrial  competitors  who 
invest  in  child  care  do  it  because  it 
pays  off  in  Increased  productivity  and 
economic  growth. 

We  are  spending  $10  billion  a  year 
on  welfare.  The  cost  of  providing  chQd 
care  is  about  one-third  of  the  average 
welfare  payment.  A  small  investment 
in  chUd  care  can  pay  dividends  down 
the  road,  as  we  reduce  the  size  of  the 
welfare  rolls,  and  recipients  get  jobs 
and  pay  taxes. 

Children  left  unattended,  or  in  inad- 
equate day  care  facilities,  often  enter 
public  schools  far  behind  their  class- 
mates. E^^edal  education  programs  for 
disadvantaged  children  cost  $4  billion 
last  year— $4  billion.  Mr.  President. 

But  this,  of  course,  is  not  merely  a 
question  of  economics.  It's  a  question 
of  how  we  will  provide  for  our  chil- 
dren, and  how  we  want  them  to  grow 
up.  In  an  editorial  H>pearing  in  the 
Des  Moines  Register  this  past  year. 
the  author  stated  that  the  ABC  bill 
"has  the  potential  to  make  life  better 
for  America's  working  poor,  make  life 
afer  tot  their  children,  and  ease  the 


welfare  burden  on  all  of  society."  I 
think  that  says  it  all. 

I  want  to  close  by  thanking  my  col- 
league from  Connecticut  for  his  per- 
sistent efforts  on  behalf  of  families 
and  children.  Chris  Dodd  is  a  man 
who  truly  does  care  about  how  our 
children  grow  up.  Again.  I  am  proud  to 
cosponsor  with  him  the  Act  for  Better 
Child  Care. 

Mr.  HATCH.  Mr.  President,  it  is  no 
doubt  a  surprise  to  many  in  this  body 
that  I  am  a  cosponsor  of  the  Act  for 
Better  Child  Care.  I  was  one  of  the 
leading  critics  of  this  legislation 
during  the  last  Congress  and  ex- 
pressed my  concerns  about  it  every 
chance  I  got  and  in  just  about  every 
medium.  I  still  have  serious  reserva- 
tions about  this  bill,  but  I  think  the 
time  has  passed  for  the  sponsors  of 
various  child  care  bills— all  of  whom 
have  many  worthwhile  ideas— to  stand 
in  their  respective  comers  trjring  to 
avoid  compromise. 

I  am  sure  every  Member  of  the 
Senate  knows  how  important  this 
issue  is  to  millions  of  American  fami- 
lies. For  this  reason,  I  believe  we  must 
examine  every  proposal  intended  to 
assist  families  in  finding  safe,  afford- 
able child  care. 

I  am  eager  to  put  partisanship 
behind  us  and  to  roll  up  my  sleeves 
with  my  colleagues  on  both  sides  of 
the  aisle  to  develop  effective  legisla- 
tion; and.  it  is  time  to  work  with  Presi- 
dent Bush,  who  has  put  forward  some 
of  his  own  ideas  on  this  issue  which 
deserve  our  serious  consideration. 

I  have  cosponsored  the  Act  for 
Better  ChUd  Care,  or  the  ABC  bill  as 
it  has  become  Imown,  not  because  I 
think  it  is  the  perfect  solution,  but 
rather  because  Senators  Dodd  and  Mi- 
KULSKi  and  I  worked  long  and  hard 
last  fall  to  come  up  with  a  bipartisan 
compromise  on  child  care.  Time  in  the 
100th  Congress  ran  out,  and  it  liecame 
clear  that  such  a  compromise  would 
not  be  possible  in  1988.  Many  changes 
were  made,  however,  and  I  want  to 
thank  Senator  Dodd  for  his  willing- 
ness to  pick  up  in  the  101st  Congress 
at  the  place  where  we  left  off.  While  I 
believe  other  amendments  will  be 
needed  before  this  bill  can  be  enacted, 
I  am  cosponsoring  this  bill  because  it 
symbolizes  the  kind  of  bipartisan  coop- 
eration that  I  believe  is  essential. 

Many  significant  issues  remain.  Per- 
haps the  most  divise  is  the  matter  of 
Federal  standards.  The  ABC  bill  being 
introduced  today  contains  provisions 
which  mitigate  some  of  the  expected 
problems  associated  with  the  develop- 
ment and  implementation  of  Federal 
standards,  and  I  do  not  want  to  belit- 
tle the  progress  we  have  made  on  this 
troublesome  aspect  of  the  biU. 

The  fact  remains,  however,  that  the 
bill  still  mandates  Federal  standards. 
Not  only  does  the  concept  of  a  Federal 
entity  making  rules  which  govern  the 
provision  of  child  care  in  Cedar  City  or 


American  Fork,  UT,  still  bother  me, 
but  also  the  fact  that  Federal  stand- 
ards in  any  form  may  have  unintended 
adverse  results.  Stringent  Federal 
standards  may  actually  lead  to  an  in- 
crease in  child  care  costs,  the  actual 
reduction  of  licensed  child  care  slots, 
and  the  movement  of  otherwise  quali- 
fied and  often  preferred  family  based 
providers  to  the  underground  econo- 
my. I  have  serious  reservations  about 
imposing  Federal  standards,  particu- 
larly when  a  standard  may  not  be  re- 
vised by  the  Secretary  of  Health  and 
Human  Services  under  a  normal  rule- 
making procedure  if  it  is  found  to  be 
unworkable.  I  hope  that  the  discus- 
sions on  this  matter  can  continue,  and 
that  other  Senators  will  share  their 
suggestions  for  an  ultimate  solution  to 
the  problem  of  ensuring  safe  child 
care  without  unnecessarily  hamstring- 
ing States,  providers,  and  parents. 

The  question  also  remains  as  to 
whether  subsidies  should  go  directly 
to  the  eligible  family  in  the  form  of 
tax  breaks  or  through  a  middleman 
such  as  the  State  government  or  a 
State-selected  contractor.  There  is  no 
question  that  every  family  wants  free- 
dom of  choice  among  available  child 
care  options;  and  we  should  never 
make  the  mistake  of  assimiing  that  a 
family  is  less  interested  in  exercising 
parental  discretion  just  because  it  has 
a  lower  income. 

We  must  also  carefully  evaluate  the 
efficacy  of  the  requirements  we 
impose  on  State  governments  from 
several  perspectives.  Does  the  legisla- 
tion permit  sufficient  flexibility?  Will 
Federal  legislation  enhance  or  hinder 
a  State's  own  initiatives  in  child  care? 
Will  it  transfer  too  many  resources 
from  services  to  enforcement?  Will 
each  State  be  able  to  adapt  this  pro- 
gram to  meet  the  specific  needs  of  its 
citizens?  Does  it  recognize  the  efforts 
States  have  already  made?  These  ques- 
tions must  be  addressed  in  the  course 
of  our  debate  on  child  care  legislation. 

There  must  also  be  incentives  for 
private  sector  involvement  in  child 
care.  The  Federal  Government  cannot 
hope  to  solve  a  problem  of  such  mag- 
nitude by  itself.  In  fact,  I  believe  the 
ultimate  solution  will  come  from  the 
business  and  nonprofit  members  of 
our  communities.  While  the  Federal 
Government  may  act  as  a  catalyst  and 
may  provide  some  urgently  needed  fi- 
nancial assistance,  the  private  sector 
must  lie  encouraged  to  step  up  their 
participation  in  child  care.  Federal 
overregulation  is  one  sure  way  to  stifle 
such  initiative. 

In  short,  I  believe  the  ABC  bill  Sena- 
tor Dodd  has  introduced  merits  fur- 
ther debate  along  with  other  proposals 
introduced  by  other  Senators,  includ- 
ing the  bill  I  will  reintroduce  with 
Congresswoman  Nakct  Johnson,  and 
the  valuable  ideas  put  forward  by 
President    Bush.    I    salute    Senator 


Dodd's  continuing  commitment  to  en- 
acting sound,  bipartisan  child  care  leg- 
islation, and  I  look  forward  to  working 
with  him.  Senator  Mikulski.  Senator 
Kennedt,  and  members  of  the  Labor 
and  Himian  Resources  Committee 
during  the  101st  Congress  from  both 
sides  of  the  aisle. 

We  have  taken  some  positive  steps 
forward.  It  is  only  a  short  distance  fur- 
ther to  achieving  our  goal  of  good  leg- 
islation that  wUl  truly  provide  Ameri- 
can families  with  safe,  affordable  child 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  join  my  distinguished  colleagues  Sen- 
ators Dodd  and  Hatch  In  supporting 
the  Act  for  Better  Child  Care  Services 
of  1989.  This  comprehensive  piece  of 
legislation  represents  an  important 
step  toward  addressing  the  Nation's 
child  care  dilemma. 

We  all  care  about  our  children.  As 
parents,  we  nurture  and  take  care  of 
them.  As  Americans,  we  look  to  them 
as  the  beginning  of  a  new  generation. 
But  we  have  failed  to  ensure  that  they 
receive  the  care  they  so  desperately 
need  during  the  important  formative 
years  of  their  childhood.  That  short- 
age of  care  is  what  we  must  begin  to 
address  now,  in  the  101st  Congress. 

Proper  care  is  vital  to  the  develop- 
ment of  our  children.  Studies  such  as 
the  Perry  Preschool  Program  and  the 
Brookline  early  education  project  have 
shown  that  early  childhood  programs 
can  give  children,  especially  those 
from  low-Income  families,  the  advan- 
tages they  need  to  avoid  learning  and 
behavioral  difficulties  later  in  life.  We 
recognized  this  fact  when  we  esUb- 
llshed  the  Head  Start  Program  for 
low-income  children.  But  the  Head 
Start  Program  was  not  designed  to  be 
and  was  never  mesmt  to  be  a  compre- 
hensive child  care  delivery  system. 

Today,  with  more  women  and  single 
parents  than  ever  in  the  labor  force, 
there  Is  a  critical  child  care  shortage. 
Let's  look  at  the  facts.  Fifty-seven  per- 
cent, or  26.3  million,  of  all  children 
under  age  12  have  mothers  who  are 
employed.  Almost  half  of  these  chil- 
dren are  under  age  5.  Finding  any 
steady  day  care  at  all— let  alone  qual- 
ity day  care— for  these  chUdren  is  next 
to  impossible  for  most  families.  Exist- 
ing family  and  day  care  centers  simply 
do  not  have  the  resources  to  take  on 
all  these  children.  Even  if  the  re- 
sources were  available,  most  low- 
income  parents  would  be  unable  to 
budget  one-third  of  their  wages  for 
child  care.  ^  .    „  ., 

If  parents  are  lucky  enough  to  find 
child  care  and  able  to  afford  it,  there 
is  still  one  more  problem:  How  can 
they  be  sure  it  is  good  child  care?  The 
answer  is,  they  can't.  On  average, 
child  care  staffers  fall  into  the  lowest 
10  percent  of  U.S.  wage  earners  scale. 
They  make  less  than  parking  lot  at- 
tendants.   In    other    words,    we    pay 


people  more  to  watch  our  cars  than 
our  children. 

These  low  salaries  lead  to  high  turn- 
over among  child  care  providers.  That 
does  not  provide  much  peace  of  mind 
for  parents,  or  for  their  employers. 
Lack  of  child  care  has  been  recognized 
as  one  of  the  main  causes  of  employee 
absenteeism. 

We  simply  do  not  have  a  national 
child  care  system.  What  we  have  in- 
stead is  a  combination  of  day  care  cen- 
ters run  by  underpaid  care  providers 
with  few  resources,  and  informal 
family  or  sitter  In-home  care.  When 
these  arrangements  fall  through,  both 
children  and  parents  suffer  the  conse- 
quences. 

Mr.  President,  our  children  deserve 
more  than  this.  I  have  joined  as  a  co- 
sponsor  of  this  bill  because  I  believe 
that  It  is  a  first  step  toward  the  devel- 
opment of  a  viable  system.  This  is  an 
issue  in  which  I  have  been  Involved 
over  the  past  two  decades,  and  I  have 
been  a  supporter  of  the  ABC  bill  since 
Its  introduction  in  November  of  1987. 
At  the  same  time,  I  recognize  and  wel- 
come the  fact  that  other  child  care 
proposals  have  been  and  will  be  dis- 
cussed. I  have  been  especially  pleased 
and  encoxu-aged  to  hear  In  the  past 
few  months  President  Bush's  com- 
ments about  the  problems  parents 
face  in  obtaining  child  care.  It  is  my 
understanding  that  he  intends  to  put 
forth  his  own  proposal,  and  I  am  look- 
ing forward  to  working  with  him  on 
this  issue.  As  a  child  care  advocate  and 
a  sponsor  of  ABC.  I  believe  that  a  bi- 
partisan, joint  effort  between  Con- 
gress and  the  President  will  solve  this 
problem  for  the  benefit  of  our  chU- 
dren, and  our  country's  future.* 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  today  to  join  as  an  original 
cosponsor  of  S.  5,  the  proposed  Act  for 
Better  ChUd  Care  Services  of  1989 
[ABCl.  This  measure  is  designed  to  in- 
crease the  avaUabUity  of  chUd  care  by 
providing  grants  to  States  to  help 
broaden  the  nimiber  and  variety  of 
child  care  services,  to  help  nmke  chUd 
care  more  affordable  by  providing  new 
fimds  to  subsidize  services  for  low 
income  working  famUies,  and  to  help 
promote  quality  care  by  providing 
funding  for  the  States  to  improve 
chUd  care  standards  and  enforcement 
mechanisms,  training,  and  technical 
assistance,  and  resource  and  referral 


kept  pace  with  an  evolving  work  force 
and  the  changing  need  of  American 
families.  It  Is  Imperative  that  we  re- 
spond now  to  these  changes  through  a 
carefuUy  designed,  long-range  initia- 
tive to  help  meet  the  ever  increasing 
demand  for  quality,  affordable  chUd 
care. 

Mr.  President,  the  dimensions  of  the 
chUd  care  crisis  in  this  coimtry  are 
enormous.  It  wiU  take  the  combined 
efforts  of  many  segments  of  our  socie- 
ty to  meet  this  challenge.  On  the  Fed- 
eral level,  we  must  provide  leadership 
in  developing  responsive  public  poli- 
cies to  support  families.  Further,  we 
must  encourage  State  and  local  gov- 
ernmental entitles,  as  weU  as  employ- 
ers and  community  organizations,  to 
work  together  to  help  resolve  this 
crisis. 

The  legislative  Initiative  being  intro- 
duced today  represents  the  kind  of  col- 
laborative effort  demanded  by  the 
enormity  of  the  problem.  An  alliance 
of  a  broad  range  of  national  organiza- 
tions, the  Alliance  for  Better  ChUd 
Care  [ABC],  Including  child  advocacy 
groups,  women's  organizations,  reU- 
gious  groups,  labor  organizations,  and 
a  variety  of  other  organizations,  havs 
worked  together  with  the  sponsors  of 
this  measure  to  develop  this  legisla- 
tion, which  was  initially  introduced  in 
November  1987.  Although  more  than 
40  Members  of  the  Senate  cosponsored 
this  bUl  in  the  last  Congress,  we  were 
not  able  to  complete  final  action 
before  the  adjournment  of  the  100th 
Congress. 

Mr.  President,  I  strongly  support  the 
measure  being  Introduced  today.  This 
comprehensive  response  to  our  nation- 
al chUd  care  problem  promises  to  pro- 
vide a  sound  and  realistic  approach  to 
the  growing  need  of  American  families 
for  high  quality,  yet  affordable,  chUd 
care.  I  am  very  hopeful  that  the  101st 
Congress  wiU  complete  the  long-over- 
due action  on  a  comprehensive  chUd 
care  initiative.  It  Is  nearly  two  decades 
since  Congress  passed  the  1971  com- 
prehensive chUd  development  biU— a 
biU  vetoed  by  former  President  Nixon. 
The  need  for  this  legislation  has 
grown  dramaticaUy  in  the  intervening 
years.  We  carmot  continue  to  ignore 
the  widespread  need  for  a  comprehen- 
sive approach  to  the  chUd  care  crisis  in 
this  Nation. 


programs. 

The  lack  of  adequate  chUd  care  is 
currently  one  of  the  most  serious 
problems  facing  millions  of  families, 
and  it  serves  as  a  major  Impediment  to 
the  attainment  of  economic  security 
for  countless  numbers  of  women,  chU- 
dren, and  families  in  this  coxmtry. 
Today,  almost  two-thirds  of  all  moth- 
ers with  school  age  chUdren  work  out- 
side the  home.  Tremendous  demo- 
graphic changes  have  taken  place  in 
our  society  during  the  last  decade. 
Yet,  public  policies  have  simply  not 


BACKCROtmS 

Mr.  President,  as  chairman  of  the 
ChUd  and  Human  Development  Sub- 
committee of  the  Senate  Committee 
on  Labor  and  Human  Resources 
during  the  95th  and  96th  Congresses 
and  as  a  member  of  its  predecessor, 
the  Subcommittee  on  Children  and 
Youth,  since  Its  creation  in  the  92d 
Congress.  I  have  consistently  worked 
to  protect  and  promote  the  weU-being 
of  America's  chUdren  and  families.  Be- 
cause the  lack  of  affordable  child  care 
has  been  and  remains  one  of  the  most 


UMI 


486 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


487 


UMI 


pressing  problems  facing  America's 
families,  throughout  my  service  in  the 
Senate  I  have  been  deeply  involved  in 
and  committed  to  issues  relating  to 
child  care  services  for  working  par- 
ents. 

In  pMkst  Congresses,  I  have  sponsored 
and  cosponsored  comprehensive  child 
care  measures,  ranging  from  the  1971 
child  care  legislation  vetoed  by  former 
President  Nixon  to  comprehensive 
child  care  legislation,  which  I  have  in- 
troduced in  the  Senate  since  1979.  In 
addition,  I  have  sponsored  and  cospon- 
sored child  care  measures  focused 
upon  specific  areas  of  child  care,  such 
as  improving  child  care  licensing  and 
monitoring  programs  and  the  legisla- 
tion enacted  in  the  100th  Congress 
promoting  the  establishment  of  child 
care  programs  in  Veterans'  Adminis- 
tration facilities.  Although  we  have 
made  some  progress  in  recent  years  in 
enacting  smaU  measures  dealing  with 
child  care  needs,  this  patchwork,  in- 
cremental approach  has  fallen  far 
short  of  what  is  truly  necessary  if  we 
are  to  deal  effectively  with  meeting 
the  child  care  needs  of  our  Nation's 
working  families. 

Today's  measure  represents  an 
effort  to  deal  with  this  problem  in  a 
comprehensive,  coordinated  fashion.  It 
is  a  long-overdue  step  that  can  and 
must  be  taken. 

FOKMATION  OF  TRX  ALLIAlf  CK  FOR  BETTER  CHIU) 
CARE 

Mr.  President,  I  want  to  comment 
briefly  on  the  development  of  the  Alli- 
ance for  Better  Child  Care  [ABC]  and 
the  proposed  Act  for  Better  ChUd 
Care  Services.  As  I  indicated  at  the 
outset,  this  legislation  was  developed 
with  the  collaboration  of  a  broad 
range  of  organizations  participating  in 
the  Alliance  for  Better  ChUd  Care. 

It  is  particularly  gratifying  for  me  to 
see  the  emergence  of  this  broad-based 
coalition  of  organizations  committed 
to  workbig  toward  achieving  a  compre- 
hensive, weU-designed  approach  on 
the  Federal  level  to  address  the  child 
care  crisis.  In  1986, 1  wrote  to  the  head 
sof  many  of  the  national  organziations 
involved  in  Issues  relating  to  child  care 
urging  that  they  Joint  together  to  de- 
velop a  comprehensive  child  care  initi- 
ative. I  believed  then,  as  I  do  now,  that 
the  time  Is  ripe  for  such  an  initiative. 
The  idea  was  enthusiastically  en- 
dorsed, and  the  formation  of  the 'Alli- 
ance for  Better  Child  Care  quickly  fol- 
lowed. 

Since  then,  my  staff  has  worked 
closely  with  members  of  the  alliance 
and  the  excellent  staff  of  the  principal 
aponaor,  the  Senator  from  Connecticut 
[Mr.  Doi»>l  who  chairs  the  Subcomlt- 
tee  of  Labor  and  Human  Resources 
Committee  which  has  Jurisdiction  over 
child  care  legislation,  in  developing 
and  refining  the  legislation  which  is 
being  introduced  today.  The  drafts  of 
the  propoaed  legislation  have  been 
widely  dreulated.  and  numerous  meet- 


ings were  held  both  in  Washington 
and  in  the  field  with  child  care  ex- 
perts, parents,  and  concerned  individ- 
uals so  that  the  very  best  ideas  and 
proposals  could  be  incorporated  into 
this  legislation.  The  bill  has  continu- 
ously been  refined  and  modified  to  re- 
flect the  viewpoints  and  perspectives 
of  a  wide  array  of  interests.  This  meas- 
ure represents  the  consensus  of  nu- 
merous individuals  and  organizations 
who  have  been  involved  in  child  care 
issues  at  the  local.  State,  and  national 
levels.  When  it  is  enacted,  the  Act  for 
Better  Child  Care  Services  will  move 
our  Nation  a  major  step  forward  in 
our  efforts  to  address  the  child  care 
crisis. 

NATIONAL  CinLD  CARE  CRISIS 

Mr.  President,  I  have  had  numerous 
opportimities  to  listen  directly  to  par- 
ents who  constantly  struggle  with 
child  care  problems.  During  1986,  I 
held  an  extensive  series  of  community 
forums  throughout  the  State  of  Cali- 
fornia focused  upon  the  child  care 
crisis  in  my  own  State.  At  these  com- 
munity fonmis,  I  met  with  and  heard 
the  concerns  of  hundreds  of  Califor- 
nians  regarding  the  inadequacy  of 
child  care  services. 

Mr.  President,  it  is  not  an  exaggera- 
tion to  say  that  what  was  once  a  major 
problem  is  now  a  major  crisis.  During 
the  past  8  years  under  the  Reagan  ad- 
ministration, the  Nation's  inadequate 
supply  of  child  care  has  deteriorated 
even  further.  At  the  same  time  that 
the  Federal  Government  has  reduced 
its  funding  for  existing  child  care  pro- 
grams, the  number  of  mothers  of 
young  children  entering  the  labor 
force  has  continued  to  grow. 

In  1977,  when  I  first  began  to  work 
on  a  comprehensive  child  care  propos- 
al, an  estimateed  51.7  percent  of  the 
mothers  of  children  between  the  ages 
of  6  and  17  and  37.6  percent  of  the 
mothers  of  children  under  age  6  were 
in  the  work  force.  A  decade  later  the 
numbers  have  increased  to  63.8  per- 
cent and  53.1  percent  respectively.  For 
1977  these  percentages  translated  to 
22.5  million  children  between  the  ages 
of  6  and  17  and  6.4  million  under  the 
age  of  6  with  mothers  in  the  work 
force.  In  1987,  there  were  24.7  million 
children  in  the  older  age  group  and 
10.5  million  in  the  under  6  group. 

In  its  recent  report,  "The  Child  Care 
Fact  Book  1988,"  the  Children's  De- 
fense Fund  projects  that  if  current 
trends  continue,  two  out  of  three  pre- 
school children  and  four  out  of  five 
school  age  children  will  have  mothers 
in  the  work  force  by  the  year  1995. 

PESEBAL  CHILD  CARE  FUNDS  DRASTICALLT 
REDUCED 

As  the  number  of  children  needing 
care  has  escalated,  resources  for  child 
care  have  been  slashed.  In  1981,  the 
Social  Security  Act  Title  XX  Program, 
the  major  source  of  direct  financial  as- 
sistance to  child  care  programs,  was 
reduced  by  20  percent  for  fiscal  year 


1982  from  $3.1  to  $2.4  billion,  and  the 
$200  million  earmark  for  child  care 
was  eliminated.  The  estimates  were  at 
that  time  that  some  150,000  families 
would  lose  their  child  care  assistance 
imder  title  XX  as  a  result  of  those 
first-year  Reagan  cuts.  Those  projec- 
tions have  been  substantiated  by  re- 
ports on  how  child  care  programs  in 
various  States  have  actually  been  hurt 
by  the  funding  cutbacks.  The  Chil- 
dren's Defense  Fund's  recent  report 
cited  the  following  troubling  statistics: 
In  fiscal  year  1988,  26  States  spent  less 
for  title  XX  child  care  than  in  fiscal 
year  1981.  Furthermore,  23  States  are 
actually  serving  fewer  children  now 
than  in  1981. 

Although  over  the  past  several  years 
Congress  has  been  able  to  restore 
some  funds  to  title  XX,  following  the 
huge  cut  in  1981,  the  fiscal  year  1988 
fimding  level  of  $2.7  billion  remained 
$200  million  below  the  fiscal  year  1981 
level  of  $2.9.  In  real  terms,  adjusted 
for  inflation.  Federal  funding  for  title 
XX  is  now  only  about  72  percent  of 
the  1981  level  and  about  52  percent  of 
the  1977  level.  Given  the  enormous  in- 
crease in  the  need  for  child  care  assist- 
ance for  low-income  families,  the  de- 
crease in  support  for  these  services  is 
inexplicable  as  a  matter  of  public 
policy. 

CALIFORNIA  CHILD  CARE  NEEDS 

Mr.  President,  as  I  indicated  earlier, 
during  1986,  I  conducted  an  extensive 
series  of  community  meetings  about 
the  child  care  crisis  in  California.  I 
held  11  of  these  meetings  specifically 
focused  on  child  care  issues.  The 
number  of  people  attending  ranged 
from  75  to  100  to  several  hundred  at 
some  of  these  forums.  Parents,  child 
care  providers,  community  workers, 
business  and  civic  leaders,  and  Just 
concerned  citizens  participated  in 
these  meetings. 

Mr.  President,  California  has  long 
been  recognized  as  a  leader  in  the  area 
of  child  care.  Indeed,  after  World  War 
II,  when  the  federally  funded  child 
care  programs  established  under  the 
Lanham  Act  were  shut  down  through- 
out the  Nation,  the  State  of  California 
took  over  the  funding  of  the  Califor- 
nia programs,  thereby  establishing  a 
long  history  and  tradition  of  support 
for  child  care  in  California. 

Both  the  public  and  private  sectors 
in  California  have  contributed  to 
building  child  care  resources.  Califor- 
nia enjoys  a  unique  and  extensive 
system  of  child  care  resource  and  re- 
ferral agencies,  providing  in  each  of 
the  State's  58  counties  a  central  soiirce 
of  information  on  existing  child  care 
services  and  resources  and  technical 
assistance  to  help  develop  new  serv- 
ices. 

Tet,  by  every  measure,  child  care 
needs  are  not  being  met  in  my  State. 
In  many  areas  and  for  many  children 
and  families,  the  lack  of  child  care 


services  constitutes  a  crisis  which 
threatens  economic  survival.  The  cur- 
rent resources  fall  well  below  the  ex- 
isting need  for  child  care  services.  In 
the  two  areas  of  infant  care  and  ex- 
tended child  care  for  school  age  chil- 
dren, the  problems  are  particularly 
acute.  Waiting  lists  are  commonplace. 
By  some  estimates,  1  million  more 
children  need  child  care  than  can  be 
accommodated  by  licensed  facilities. 
By  1995,  it  has  been  projected  that 
200,000  more  California  children  will 
need  child  care.  My  State,  like  the  rest 
of  the  Nation,  has  simply  not  been 
able  to  keep  pace  with  the  escalating 
demand  for  services. 

ECONOMIC  IMPLICATIONS  OF  CHILD  CARE  CRISIS 

Mr.  President,  as  serious  as  the  prob- 
lems are  in  the  supply  of  safe,  afford- 
able child  care  today,  there  is  little 
doubt  that  the  need  will  grow  in  the 
decade  ahead. 

It  is  important  to  understand  that 
mothers  are  in  the  work  force  for  one 
major  reason:  economic  necessity.  Two- 
thirds  of  the  women  in  the  work  force 
are  either  sole  providers  or  have  hus- 
bands who  earn  less  than  $15,000.  In 
1983,  25  percent  of  the  married  women 
in  the  work  force  had  husbands  whose 
earnings  were  less  than  $10,000;  50  per- 
cent under  $20,000,  and  nearly  80  per- 
cent less  than  $30,000.  The  earnings  of 
these  women  play  a  critical  role  in  the 
economic  well-being  of  their  families. 
For  the  one  in  six  American  families 
headed  by  a  woman,  of  course,  her 
earnings  are  a  matter  of  simple  surviv- 
al. 

The  cost  of  child  care  is  beyond  the 
reach  of  many  families.  A  recent  study 
by  the  League  of  Women  Voters  of 
Califomia  found  that  most  Callfor- 
nians  are  paying  between  $3,000  and 
$4,200  a  year  for  full-time  care  of  a 
preschool  child.  Pull-time  care  for  two 
preschool  chUdren  costs  between 
$7,200  and  $8,200  a  year.  That's  a  stag- 
gering amount  for  any  family  and  es- 
pecially for  a  low-income  family.  Two 
parents  working  full-time  at  the  mini- 
mum wage  would  spend  about  30  per- 
cent of  their  income  just  on  child  care. 
A  single  parent  working  at  the  mini- 
mum wage  would  expend  a  staggering 
60  percent  of  wages  on  child  care.  For 
millions  of  families,  child  care  costs 
rank  at  the  top  of  the  family  budget, 
next  to  food  and  shelter  costs. 

Mr.  President,  although  adequate 
child  care  is  a  matter  which  ought  to 
concern  every  member  of  our  society- 
male  and  female  alike— there  Is  little 
question  that  the  lack  of  adequate 
child  care  has  a  major  and  profound 
impact  upon  the  economic  well-being 
of  millions  of  women  and  children  in 
this  country. 

smiMART  OP  LEGISLATION 

Mr.  President,  the  legislation  we  are 
introducing  today  attacks  the  child 
care  crisis  from  a  number  of  different 
approaches. 


It  authorizes  the  appropriation  of 
$2.5  billion  to  be  distrubuted  to  the 
States  to  help  low-income  families  pay 
for  essential  child  care  services  and 
improve  the  quality  of  child  care  for 
all  families.  States  receiving  these 
funds  must  demonstrate  their  own 
commitment  to  helping  to  meet  the 
child  care  crisis  by  providing  a  20-per- 
cent State  match. 

The  bulk  of  the  funds  provided— 70 
percent— must  be  used  to  help  families 
earning  less  than  100  percent  of  their 
State  median  income  to  pay  for  child 
care.  The  States  must  establish  sliding 
fee  scales  so  that  famillies  on  the 
higher  end  of  the  scale  will  pay  more 
for  their  share  of  child  care  costs  than 
families  with  less  income.  As  a  family's 
income  grows,  its  contribution  to 
paying  for  child  care  costs  would  also 
increase.  States  would  be  required  to 
give  priority  for  services  to  those  fami- 
lies in  greatest  need. 

States  would  be  encouraged  to  use 
some  of  the  fimds  to  maximize  exist- 
ing resources;  for  example,  by  requir- 
ing that  a  minimum  of  10  percent  of 
the  funds  be  used  to  extended  part- 
day  programs  like  Head  Start  and 
State  preschool  education  programs 
into  full-day  programs.  The  bill  also 
provides  that  child  care  reimburse- 
ment under  this  program  would  be  at 
the  market  rate  for  child  care  in  the 
community  and  provides  for  higher  re- 
imbursement rates  for  services  to  in- 
fants and  disabled  children.  In  order 
to  maximize  parental  choices,  the  bill 
authorizes  the  States  to  utilize  a  varie- 
ty of  funding  mechanisms  and  types  of 
child  care  providers,  ranging  from 
both  nonprofit  and  profit  child  care 
centers  to  family  day  care  homes. 

The  States  would  be  allowed  to  use 
no  more  than  8  percent  of  their  grants 
for  administrative  costs. 

States  would  be  allowed  to  allocate 
up  to  10  percent  of  their  funding  to 
improve  the  quality  of  child  care  serv- 
ices for  all  families.  This  funding 
would  be  used  to  establish  and  operate 
child  care  resource  referral  programs, 
to  improve  the  States'  monitoring  and 
enforcement  of  licensing  require- 
ments, to  provide  technical  assistance 
and  training  to  family  day  care  provid- 
ers and  centers,  and  to  ensxire  ade- 
quate compensation  for  the  staff  who 
provide  child  care  services. 

The  remaining  12  percent  of  the 
grant  would  be  used  by  the  States  to 
increase  the  availability  of  child  care. 
The  States  would  be  authorized  to 
provide  grants  and  low-interest  loans 
to  child  care  providers  seeking  to  es- 
tablish or  expand  child  care  programs. 
Funding  would  also  be  available  to 
assist  employers  with  the  start  up 
costs  of  child  care  programs,  and  to 
help  communities  establish  after- 
school  services  and  programs. 

States  would  be  required  to  offer 
training  programs  for  all  child  care 
providers.  Providers  would  be  required 


to  have  at  least  40  hours  of  training 
over  a  2-year  period. 

The  legislation  also  contains  a  one- 
time fiscal  year  1990  authorization  of 
$100  million  to  establish  liability  risk 
retention  groups.  This  measure  is  de- 
signed to  provide  liability  insurance  to 
child  care  providers  by  helping  the 
States  establish  shared  risk  pools. 

Finally,  States  which  receive  Federal 
funds  under  this  legislation  would  be 
required  to  meet  Federal  minimum 
child  care  standards.  A  national  advi- 
sory committee  would  be  established 
to  develop  minimum  standards  in  five 
key  areas:  Staff/child  ratios,  group 
size,  parent  involvement,  caregiver 
qualifications,  and  health  and  safety. 
States  would  be  allowed  a  4-year 
period  to  come  into  compliance  with 
the  new  standards.  Upon  complying 
with  the  standards,  the  State  match 
would  drop  from  20  percent  to  15  per- 
cent. After  4-years,  States  which  fail 
to  come  into  compliance  would  be  in- 
eligible for  continued  funding  under 
the  new  act. 

Mr.  President,  these  provisions  relat- 
ing to  child  care  standards  are  particu- 
larly Important  in  a  time  of  fiscal  re- 
straints and  the  need  for  accountabU- 
ity  for  Federal  expenditures.  If  the 
Federal  Government  is  going  to 
expend  Federal  funds  on  child  care 
services,  it  needs  to  be  assured  that 
the  funds  are  being  utilized  for  good 
quality  care.  The  legislation  requires 
that  States  accepting  these  funds  dem- 
onstrate a  commitment  to  monitoring 
the  quality  of  child  care  programs. 
Annual  visits  to  child  care  centers 
must  be  established  along  with  com- 
plaint procedures.  Parents  must  be  as- 
sured the  right  to  visit  a  program  their 
child  is  enrolled  in  at  any  time. 

EXPENDITURE  OF  FEDERAL  RESOURCES 

Mr.  President,  in  a  decade  of  fiscal 
restraints  and  the  need  to  reduce  the 
mounting  Federal  deficit,  some  may 
question  the  feasibility  of  enacting 
legislation  to  authorize  any  new 
spending  programs.  Although  the 
sponsors  and  supporters  of  the  pro- 
posed Act  for  Better  Child  Care  Serv- 
ices have  not  deluded  themselves 
about  the  task  which  lies  ahead,  the 
broad  support  for  this  initiative,  both 
within  and  outside  Congress,  demon- 
strates a  realistic  recognition  of  the 
need  for  child  care  legislation  of  this 
scope.  The  problems  which  American 
families  face  in  finding  adequate  and 
affordable  child  care  are  enormous. 
They  demand  a  substantial  and  mean- 
ingful response. 

Recent  public  opnion  polls  demon- 
strate that  the  majority  of  Americans 
recognize  the  severity  of  the  child  care 
crisis  and  its  implications  for  our  Na- 
tion's work  force  and  economic  well- 
being.  A  1987  AFSME  poll  indicated  71 
percent  of  those  surveyed  supported 
increased  government  resources  for 
child  care  programs.  A   1987   Harris 
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poll  found  73  percent  of  the  respond- 
ents willing  to  have  their  taxes  in- 
creased to  pay  for  child  care.  A  Mar- 
tilla  and  Kiley  1988  poll  reported  86 
percent  agreed  that  child  care  was  an 
important  issue  and  75  percent  fa- 
vored minimum  Federal  standards  for 
child  care. 

Mr.  President,  it  is  clear  that  the 
child  care  crisis  is  a  problem  which 
cannot  be  resolved  without  additional 
FMeral  assistance.  The  Federal  Gov- 
ernment cannot  and  should  not  bear 
the  burden  alone.  But  it  can  and 
should  play  a  major  role  in  helping 
make  sure  adequate  and  affordable 
child  care  is  available  for  families 
struggling  to  stay  in  the  work  force 
and  off  the  welfare  roils. 

It  is  imperative,  however,  that  we 
succeed  in  keeping  the  Federal  deficit 
down  so  that  we  can  invest  the  neces- 
sary resources  in  the  well-being  of 
children  and  families.  Our  Nation 
must  continue  to  address  pressing  new 
social  problems.  But  to  do  so,  we  must 
get  our  national  budget  problems  re- 
solved, and  our  national  priorities  in 
order.  I  am  committed  to  major  deficit 
reduction  efforts  so  that  our  Nation 
can  meet  the  challenges  in  child  care, 
education,  housing,  transportation, 
and  other  critical  areas  that  face  us  in 
the  years  to  come. 

COHCLDSIOH 

Mr.  President,  there  is  hardly  a  com- 
munity in  this  country  which  has  not 
exjierienced  a  crisis  in  the  area  of 
chUd  care  over  the  past  few  years. 
Throughout  the  country,  there  are 
long  waiting  lists  for  admission  to  ex- 
isting child  care  programs.  Countless 
parents  are  forced  to  make-do  with  un- 
satisfactory child  care  arrangements 
so  that  they  can  continue  to  work  to 
support  their  families. 

The  measure  being  introduced  today 
addresses  the  ever-growing  need  in 
this  country  for  a  comprehensive,  co- 
ordinated approach  to  child  care. 
There  is  simply  no  question  that  the 
demand  and  need  for  child  care  will 
continue  to  grow.  If  we  take  steps 
today  to  design  an  efficient  and  cost- 
effective  mechanism  for  meeting  those 
needs,  the  ultimate  savings  will  far 
outweigh  the  short-term  expenditure. 

Indeed,  child  care  itself  is  both  a 
short-term  and  a  long-term  investment 
in  the  futur^i.  Short-term  expenditures 
may  be  almost  inmiediately  offset  by 
increased  tax  revenues  derived  from 
parent  earnings  and  reductions  in  gov- 
ernmental subsistence  and  other  ex- 
penditures necessitated  by  the  effects 
of  lack  of  adequate  child  care  arrange- 
ments. Some  longer  term  social  costs, 
such  as  juvenile  vandalism,  delinquen- 
cy, and  child  abuse  and  neglect,  may 
also  be  reduced  by  prudent  and  cost- 
effective  investment  in  child  care 
tod^. 

Mr.  President.  I  applaud  the  many 
individuals  and  organizations  that 
have  provided  their  insights,  guidance. 


and  encouragement  in  the  develop- 
ment and  formulation  of  this  legisla- 
tion. I  look  forward  to  working  with 
my  colleagues  and  interested  individ- 
uals and  organizations  to  see  that  this 
comprehensive  child  care  initiative,  so 
sorely  needed.  Is  enacted  into  law. 

By  Mr.  DOLE  (for  himself.  Mr. 

McCain,  Mr.  McConnell.  Mr. 

Bond,  Mr.  Symms,  Mr.  Kasten. 

Mr.    BoscHwrrz.    Mr.    Burns. 

Mr.   Danforth.   Mr.    Warner. 

Mr.    Wallop.    Mr.    Lorr,    Mr. 

Helms,  and  Mr.  Oarn): 
S.  6.  A  bill  to  grant  the  powter  to  the 
President  to  reduce  appropriated 
funds  within  10  days  after  the  date  of 
enactment  of  a  bUl  appropriating  such 
funds;  to  the  Committees  on  the 
Budget  and  Govenimental  Affairs, 
jointly,  pursuant  to  the  order  of  8-4- 
77. 

SPENDING  ENHANCEMZNT  CONTROL  ACT  OP  1989 

Mr.  DOLE.  Mr.  President,  today, 
along  with  Senator  McCain  and  12  of 
my  other  colleagues,  I  am  introducing 
a  bill  to  enhance  the  President's  rescis- 
sion authority.  The  bill,  which  we  call 
"The  Presidential  Spending  Control 
Enhancement  Act."  increases  the 
President's  ability  to  cut  wasteful,  spe- 
cial interest  spending  in  appropria- 
tions bills. 

I  would  first  like  to  applaud  the  fine 
work  of  Senator  McCain  on  this 
budget  reform  bill.  It  was.  in  fact.  Sen- 
ator McCain  who  originally  conceived 
and  came  forward  with  this  legisla- 
tion. I  have  decided  to  join  him  on  this 
effort  because  I  share  his  commitment 
to  enacting  this  excellent  rescission 
reform  bill. 

TWO  WAYS  OF  LIMITING  SPENDING 

Currently,  the  President  has  two 
ways  of  limiting  pork  barrel  spending. 
First,  he  can  veto  an  entire  appropria- 
tions bill,  but  all  too  often  this  can 
mean  holding  up  a  generally  responsi- 
ble bill  for  a  few  items.  Or.  second,  he 
can  use  his  rescission  authority  to 
send  Congress  a  list  of  budget  items  he 
is  interested  in  cutting  or  eliminating. 

The  rescission  procedure  has  the  ad- 
vantage of  being  a  far  more  precise 
tool  for  cutting  spending  than  an  all 
or  nothing  veto  of  an  appropriations 
bill.  But  despite  its  obvious  value,  the 
President's  rescission  authority  has  re- 
cently been  all  but  eliminated  by  Con- 
gress. Although  President  Reagan  was 
able  to  obtain  congressional  approval 
for  almost  70  percent  of  the  dollar 
value  of  his  requested  rescissions  in 
fiscal  year  1981  and  1982,  Congress  ap- 
proved less  than  2  percent  of  the  value 
of  his  rescission  requests  in  fiscal 
years  1983  to  1987. 

In  the  majority  of  these  cases  Con- 
gress never  voted  to  approve  or  disap- 
prove the  President's  rescission  re- 
quest, instead  Congress  struck  dovim 
the  President's  rescission  request  by 
simply  ignoring  it.  Our  bill  would  force 
Congress  to  either  approve  or  reject 


the     President's     rescission     request 
within  a  10-day  review  period. 

I  believe  it  is  only  fair  that  we  re- 
quire Members  of  Congress  to  go  on 
record  as  either  approving  or  disap- 
proving the  President's  rescission  re- 
quest. Too  often  Members  of  Congress 
are  quick  to  criticize  pork  barrel 
spending,  but  slow  to  do  anything 
about  it.  This  bill  makes  Members  put 
their  votes  where  their  mouths  are.  A 
reform  most  Americans  will  be  quick 
to  appreciate. 

LINE  ITEM  VETO  POWER 

Although  many  people  have  viewed 
enhanced  rescission  as  a  substitute  for 
a  line  item  veto,  enhanced  rescission 
actually  complements,  rather  than 
substitutes  for  a  line-item  veto.  Some 
critics  have  argued  that  a  major  prob- 
lem with  a  line-item  veto  is  that  there 
are  great  difficulties  in  determining 
what  is  an  item.  In  other  words,  since 
spending  for  specific  programs  is  often 
allocated  in  reports  attached  to  appro- 
priations bills,  there  are  often  very 
few  specific  items  to  veto  in  an  appro- 
priations bill.  Enhanced  rescission 
avoids  that  problem  by  allowing  the 
President  to  define  an  item  when  he 
puts  together  a  rescission  request.  In 
this  way  he  can  veto  spending  allocat- 
ed in  the  report  language,  as  well  as 
funds  contained  in  the  appropriation 
bill  itself.  A  line-item  veto,  on  the 
other  hand,  is  the  best  way  of  elimi- 
nating imwarranted  policy  provisions, 
such  as  the  Boland  amendment,  from 
appropriations  bills. 

WHY  I  AM  NOT  INTRODUCING  A  UNE  ITEM  VETO 

While  I  still  support  giving  the 
President  a  line-item  veto.  I  have  not 
cosponsored  or  introduced  a  line-item 
veto  bill  this  year.  This  is  because  I  be- 
lieve the  Constitution  already  gives 
the  President  the  line-item  veto 
power.  And,  therefore,  legislation  to 
provide  the  President  with  a  line-item 
veto  is  probably  unnecessary. 

CONCLUSION 

Both  enhanced  rescission  and  the 
line-item  veto  will  give  the  President 
additional  control  over  spending  and 
restore  some  of  the  checks  and  bal- 
ances that  were  eliminated  by  the  1974 
Budget  Act.  With  the  enactment  of 
enhanced  rescission  legislation.  Con- 
gress will  likely  sharply  cut  back  on 
their  pork  knowing  that  their  pet 
projects  could  easily  be  pulled  out  of  a 
hidden  comer  in  an  appropriations  bill 
and  placed  in  a  rescission  measure  for 
all  Americans  to  see.  As  a  result,  en- 
hanced rescission  will  save  the  country 
billions  of  dollars  and  force  the  Con- 
gress to  end  its  reputation  for  fiscal  ir- 
responsibility and  wasteful  special  in- 
terest spending. 

I  ask  for  unanimous  consent  that 
the  entire  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rials ordered  to  be  printed  in  the 
Record,  as  follows: 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Spending 
Enhancement  Control  Act  of  1989" 

SEC.  2.  ENHANCEMENT  OF  SPENDING  CONTROL  BY 
THE  PRESIDENT. 

The  Impoundment  Control  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE   XI— UMITED.   EXPANDED   RE- 
SCISSION      OF       APPROPRIATIONS 
BUDGET  AUTHORITY 
"Part  A— Limited,  Expanded  Rescission  of 
Appropriations  Budget  Authority 

"limited,  expanded  rescission  of 
appropriations  budget  authority 

"Sec.  1101.  (a)  Expanded  Authority.— 
Notwithstanding  the  provisions  of  title  X 
and  subject  to  the  provisions  of  part  B,  the 
President  may  rescind  all  or  part  of  any 
budget  authority  provided  in  an  appropria- 
tions bill,  if  the  President  notifies  the  Con- 
gress of  such  rescission  by  a  special  message 
not  later  than  10  calendar  days  (not  includ- 
ing Saturdays,  Sundays,  or  holidays)  after 
the  date  of  enactment  of  the  bill  providing 
such  budget  authority.  If  an  appropriations 
bill  Includes  more  than  one  of  the  regular 
13  appropriations  bills,  the  President  shall 
send  a  separate  message  for  each  regular  ap- 
propriations bill. 

"(b)  Rescission  Effective  Unless  Disap- 
proved.—(1)  Any  amoimt  of  budget  author- 
ity rescinded  under  this  title  as  set  forth  in 
such  special  message  shall  be  deemed  can- 
celed unless,  within  the  prescribed  10-day 
review  period,  the  Congress  has,  under  part 
B,  completed  action  on  an  appropriations 
rescission  disapproval  bill  making  available 
all  or  part  of  the  amount  rescinded. 

"(2)  If  a  special  message  is  transmitted  by 
the  President  under  this  section  during  any 
Congress  and  the  last  session  of  such  Con- 
gress adjourns  sine  die  before  the  expiration 
of  the  Congressional  10  day  review  period 
(or  a  special  message  is  so  transmitted  after 
the  last  session  of  the  Congress  adjourns 
sine  die),  the  rescission  shall  be  effective  10 
days  after  the  date  the  message  is  transmit- 
ted, notwithstanding  the  adjournment  of 
Congress.  The  message  shall  be  deemed  to 
have  been  retransmitted  on  the  first  day  of 
the  succeeding  Congress  and  the  ten-day 
review  period  referred  to  in  section  1102(2) 
and  in  secUon  1111  (with  respect  to  such 
message)  shall  run  beginning  after  such 
first  day. 

"DEPINIIIONS 

"Sec.  1102.  For  purposes  of  this  title— 
"(1)    the    term    'Comptroller    General' 
means   the    Comptroller    General   of   the 
United  States:  and 

"(2)  the  term  "appropriations  rescission 
disapproval  bill'  means  a  bill  or  Joint  resolu- 
tion which  only  disapproves  a  rescission  of 
appropriations  budget  authority,  in  whole 
or  in  part,  rescinded  in  a  special  message 
transmitted  by  the  President  under  section 
1101.  and  upon  which  the  Congress  com- 
pletes action  before  the  end  of  a  period  of 
10  calendar  days  (not  including  Saturdays, 
Sundays,  or  hoUdays)  of  the  Congress  after 
the  date  on  which  the  President's  message 
is  received  by  the  Congress.  This  ten-day 
period  shall  be  considered  the  ten-day 
review  period. 


"Part  B— Congressional  Consideration  of 

Limited.  Expanded  Rescissions 

"presidential  special  message 

"Sec.  1111.  (a)  Transmittal  of  Special 
Message.- Whenever  the  President  rescinds 
any  budget  authority  as  provided  in  section 
1101,  the  President  shall  transmit  to  both 
Houses  of  Congress  a  special  message  speci- 
fying— 

"(I)  the  amount  of  budget  authority  re- 
scinded; 

"(2)  any  account,  department,  or  estab- 
lishment of  the  Government  to  which  such 
budget  authority  is  avaUable  for  obligation, 
and  the  specific  project  or  governmental 
functions  involved; 

"(3)  the  reasons  why  the  budget  authority 
is  being  rescinded; 

"(4)  to  the  maximum  extent  practical,  the 
estimated  fiscal,  economic,  and  budgetary 
effect  of  the  rescission:  and 

"(5)  all  facts,  circumstances,  and  consider- 
ations relating  to  or  bearing  upon  the  rescis- 
sion and  the  decision  to  effect  the  rescis- 
sion, and  the  maximum  extent  practicable, 
the  estimated  effect  of  the  rescission  upon 
the  objects,  purposes,  and  programs  for 
which  the  budget  authority  is  provided. 

"transmission  of  messages;  publication 

"Sec.  1112.  (a)  Delivery  to  House  and 
Senate.— Each  special  message  transmitted 
under  section  1101  shall  be  transmitted  to 
the  House  of  Representatives  and  the 
Senate  on  the  same  day.  and  shall  be  deliv- 
ered to  the  Clerk  of  the  House  of  Repre- 
sentatives if  the  House  is  not  in  session,  and 
to  the  Secretary  of  the  Senate  if  the  Senate 
is  not  in  session.  Each  special  message  so 
transmitted  shall  be  referred  to  the  appro- 
priate committee  of  the  House  of  Repre- 
sentatives and  the  Senate.  Each  such  mes- 
sage shall  be  printed  as  a  document  of  each 
House.  

"(b)  Delivery  to  Comptroller  General.— 
A  copy  of  each  special  message  transmitted 
under  section  1101  shall  be  transmitted  to 
the  Comptroller  CSeneral  on  the  same  day  it 
Is  transmitted  to  the  House  of  Representa- 
tives and  the  Senate.  In  order  to  assist  the 
Congress  in  the  exercise  of  its  functions 
under  section  1111,  the  Comptroller  Gener- 
al shall  review  each  such  message  and 
inform  the  House  of  Representatives  and 
the  Senate  as  promptly  as  practical  the 
facts  surrounding  the  rescission  of  budget 
authority  (including  the  probable  effects 
thereof). 

"(c)  Printing  in  Federal  Register.— Any 
special  message  transmitted  mider  section 

1101  shall  be  printed  in  the  first  issue  of  the 
Federal  Register  published  after  such  trans- 
mittal. 

"PROCEDURE  IN  SENATE 

"Sec.  1113.  (a)  Referral.— Any  appropria- 
tions rescission  disapproval  bill  introduced 
with  respect  to  a  special  message  shall  be  re- 
ferred to  the  appropriate  committee  of  the 
House  of  Representatives  or  the  Senate,  as 
the  case  may  be.  

"(b)  Floor  Consideration  in  the 
Senate.— 

"(1)  Debate  in  the  Senate  on  any  appro- 
priations rescission  disapproval  bill,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  10  hours.  The 
time  shaU  be  equaUy  divided  between,  and 
controUed  by.  the  majority  leader  and  the 
minority  leader  or  their  designees. 

"(2)  Debate  in  the  Senate  on  any  amend- 
ment to  an  appropriations  rescission  disap- 
proval bill  shaU  be  limited  to  2  hours,  to  be 
equally  divided  between,  and  controlled  by. 


the  mover  and  the  manager  of  the  bilL 
Debate  on  any  amendment  to  an  amoid- 
ment  to  such  a  bill,  and  debate  on  any  «le- 
batable  motion  or  appeal  in  connection  with 
such  a  bill  ShaU  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  bill, 
except  that  in  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  amendment, 
motion,  or  appeal,  the  time  in  oppoBition 
thereto,  shall  be  controlled  by  the  minority 
leader  or  his  designee.  Such  leaders,  or 
either  of  them,  may,  from  the  time  under 
their  control  on  the  passage  of  the  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  or  appeal. 

"(3)  A  motion  to  further  limit  debate  i% 
not  debatable.  A  motion  to  recommit 
(except  a  motion  to  recommit  with  instruc- 
tions to  report  back  within  a  specified 
number  of  days,  not  to  exceed  1,  not  count- 
ing any  day  on  which  the  Senate  is  not  In 
session)  is  not  in  order. 

"(4)  The  conference  report  on  any  appro- 
priations rescission  disapproval  bill  shall  be 
in  order  in  the  Senate  at  any  time  after  the 
first  day  (excluding  Saturdays,  Simdays, 
and  legal  holidays)  following  the  day  on 
which  such  a  conference  report  is  avaUable 
to  Members  of  the  Senate.  A  motion  to  pro- 
ceed t«  the  consideration  of  the  conference 
report  may  be  made  even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to. 

"(5)  During  the  consideration  of  the 
Senate  of  the  conference  report  on  any  ap- 
propriations rescission  disapproval  bUl, 
debate  shaU  be  limited  to  2  hours,  to  be 
equally  divided  between,  and  controUed  by, 
the  majority  leader  and  minority  leader  or 
their  designees.  Debate  on  any  debatable 
motion  or  appeal  related  to  the  conference 
report  shall  be  limited  to  30  minutes,  to  be 
equaUy  divided  between,  and  controUed  by, 
the  mover  and  the  manager  of  the  confer- 
ence report. 

"(6)  Should  the  conference  report  be  de- 
feated, debate  on  any  request  lor  a  new  con- 
ference and  the  appointment  of  conferees 
shaU  be  limited  to  one  hour,  to  be  equaUy 
divided  between,  and  controUed  by,  the 
manager  of  the  conference  report  and  the 
majority  leader  or  his  designee,  and  should 
any  motion  be  made  to  instruct  the  confer- 
ees before  the  conferees  are  named,  debate 
on  such  motion  shaU  be  limited  to  30  min- 
utes, to  be  equally  divided  between,  and  con- 
troUed by.  the  mover  and  the  manager  of 
the  conference  report.  Debate  on  any 
amendment  to  any  such  instructions  shaU 
be  limited  to  20  minutes,  to  be  equaUy  divid- 
ed between  and  controUed  by.  the  mover 
and  the  manager  of  the  conference  report. 
In  aU  cases  when  the  manager  of  the  con- 
ference report  Is  In  favor  of  any  motion, 
appeal,  or  amendment,  the  time  In  opposi- 
tion shaU  be  under  the  control  of  the  minor- 
ity leader  or  his  designee. 

"(7)  In  any  case  In  which  there  are  amend- 
ments In  disagreement,  time  on  each  amend- 
ment shaU  be  limited  to  30  minutes,  to  be 
equaUy  divided  between,  and  controUed  by, 
the  manager  of  the  conference  report  and 
the  minority  leader  or  his  designee. 

"(c)  Point  of  Order.— ( 1 )  It  shaU  not  be  in 
order  in  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  appropriations  re- 
scission disapproval  blU  that  relates  to  any 
matter  other  than  the  rescission  of  budget 
authority  transmitted  by  the  President 
under  section  1101. 

"(2)  It  shaU  not  be  In  order  In  the  Senate 
or  the  House  of  Representatives  to  consider 
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any  amendment  to  an  appropriations  rescis- 
sion disapproval  bill  that  is  not  germane  to 
that  bUl. 

"(3)  Paragraphs  (1)  and  (2)  may  be  waived 
or  suspended  in  the  Senate  and  the  House 
of  RepresenUtives  only  by  a  vote  of  three- 
fifths  of  the  Members,  duly  chosen  and 
sworn.". 

•  Mr.  McCAIN.  Mr.  President,  each 
Senator  has  personal  priorities  for  this 
session  of  Congress— proposals  that  we 
have  worlted  on  between  sessions  of 
Congress  and  which  we  think  are  im- 
portant for  the  betterment  of  our 
country.  I  am  no  exception.  I  have  a 
set  of  proposals  I  will  be  advocating 
this  year  that  range  from  armed  serv- 
ices issues,  to  cleaning  up  hazardous 
waste  sites,  to  expanding  the  fight 
against  consimier  fraud,  to  trying  to 
promote  economic  growth,  and  ensure 
basic  human  needs  on  our  Nation's 
Indian  reservations. 

We  would  all  rather  focus  on  our 
personal  agendas,  because  we  feel  good 
when  we  get  them  passed.  It  is  also 
easier  and  more  fun  than  dealing  ef- 
fectively with  the  Federal  budget  defi- 
cit—which is  without  question  oiu-  No. 
1  national  domestic  problem. 

BCr.  President,  today  is  the  first  day 
Senators  may  introduce  bills  in  this 
Congress,  and— because  I  believe  we 
need  to  focus  on  the  issues  of  deficit 
reduction  and  budget  reform— my  first 
biU  on  this  first  day  is  designed  to  help 
fight  our  first  and  foremost  domestic 
problem— the  deficit.  The  bill  is  a  new, 
more  effective,  approach  to  providing 
the  President  with  a  line  item  veto 
over  our  spending  bills.  I  am  very 
pleased  to  be  Joined  in  this  effort  by 
my  good  friend,  the  minority  leader 
who  has  agreed  to  include  this  bill  as 
one  of  our  priority  legislative  goals  for 
this  Congress.  I  am  also  pleased  to  be 
Joined  by  Senators  McComrsLL,  Bond, 
Snofs,  BoscHWTtz,  Kasten,  Dah- 
roRTH.  Waixop,  Burks.  Warkdi,  Garm, 
andliOTT. 

I  know  this  won't  cure  all  our  budget 
ills.  But.  until  we  act  more  responsibi- 
ly.  I  can  see  no  Justification  for  not  in- 
creasing the  President's  ability  to  stop 
spending  taxpayer  dollars  on  low  pri- 
ority or  wasteful  programs.  I  would 
like  briefly  to  describe  the  "Spending 
Control  Enhancement  Act."  and  ex- 
plain its  approch. 

In  essense.  this  measure  would  pro- 
vide the  President  with  a  constitution- 
al and  viable  line  item  veto.  It  would 
allow  the  President  to  rescind  funding 
for  programs  he  believes  are  wasteful. 
It  gives  him  10  days  after  enactment 
of  an  appropriations  bill  in  which  to 
make  known  to  Congress  which  funds 
he  intends  to  rescind,  whether  he  in- 
Ueadt  to  rescind  part  or  all  of  the 
funds  for  a  given  program,  and  his  Jus- 
tifications for  doing  so. 

The  bill  would  also  give  the  Con- 
grcM  a  vedfic  format  for  response.  If 
Congren  wants  to  restore  pairt  or  all 
of  the  funds  the  President  proposes 
XMt  to  spend.  Congress  must  adopt  a 


resolution  of  disapproval  for  each  re- 
scission message  vrithin  10  days  of  re- 
ceiving notice  from  the  President. 
Congress  could  either  adopt  the  Presi- 
dent's package  of  cuts,  disapprove  the 
whole  package,  or  vote  to  restore  only 
part  of  the  spending  it  had  initially 
approved.  Congress  would  not  be  at 
liberty  to  add  nongermane  matter  to 
the  resolution  of  disapproval— it  would 
be  required  to  address  only  the  spend- 
ing issues  raised  by  the  President's 
message.  If  Congress  did  disagree  with 
the  President  on  his  spending  cuts,  its 
resolution  of  disapproval  would  then 
be  sent  to  the  President  for  his  consid- 
eration. 

This  process  would  provide  the 
President  and  Congress  with  a  second 
chance  to  purge  the  Federal  budget  of 
excessive  spending.  It  would  also  force 
the  Congress  to  negotiate  more  seri- 
ously with  the  President  before  pass- 
ing appropriations  bill.  Now  all  we  do 
is  use  the  appropriations  bills  as  vehi- 
cles to  which  to  add  pet  projects- 
knowing  that  in  many  cases  the  Presi- 
dent, faced  with  a  "take  it  or  leave  it" 
omnibus  spending  package,  must  take 
it.  The  Spending  Control  Enhance- 
ment Act  would  end  that  imbalance 
and  give  the  President  the  opportuni- 
ty to  weed  out  these  unnecessary  and 
inappropriate  items  from  the  appro- 
priations bills. 

As  everyone  in  this  Chamber  knows, 
various  proposals  to  provide  the  Presi- 
dent with  this  kind  of  tool  have  been 
made  repeatedly  over  our  history, 
dating  back  at  least  to  President 
Grant's  day.  Most  of  those  proposals 
have  focused  on  amending  the  Consti- 
tution, with  a  provision  specifically 
giving  the  President  power  over  the 
Federal  budget.  Such  a  provision  was 
contained  in  the  Confederacy's  Consti- 
tution, an  example  followed  by  43 
States. 

We  need  to  be  able  to  exercise  this 
tool  immediately,  however,  and  the 
constitutional  amendment  approach 
has  many  drawbacks.  It  is  complicated 
and  very  time  consuming.  Further- 
more, a  constitutional  amendment  is 
not  amenable  to  fine  tuning  or  adjust- 
ment if  proven  iiudequate  or  wrongly 
written. 

The  altenative  to  a  contitutional 
amendment  is,  of  course,  a  statute. 
Statutory  approaches  have  been  pro- 
posed before  too,  but  they  have  gener- 
ally been  unacceptable  because  their 
constitutionality  has  been  suspect  or 
because  they  included  procedures  that 
were  too  troubling  to  be  acceptable. 

Both  Houses  of  Congress  each,  at 
least  once,  have  attempted  enacting  a 
statutory  line  item  veto.  The  Houise 
adopted  a  rather  draconlan  measure  in 
1938  but  it  was  dropped  in  conference. 

The  Senate  debated  a  statutory  line 
item  veto  in  1985  under  the  guidance 
of  the  former  Senator  from  Georgia, 
Mr.  Mattingly.  His  measure  would 
have  required  the  enrolling  clerk  to 


separate  each  section  of  an  appropria- 
tions bill  into  a  separate  bill  before 
being  sent  to  the  President  for  approv- 
al. The  President  could  thus  exercise  a 
line  item  veto  by  vetoing  any  of  these 
bills. 

While  its  intent  was  good,  the 
format  of  the  measure  had  many  prob- 
lems. It  was  exceedingly  cumbersome. 
It  would  not  have  given  the  President 
a  precise  means  of  cutting  wasteful 
spending.  It  would  not  have  allowed 
the  President  to  reduce  the  level  of 
funding  for  programs  he  felt  Congress 
had  funded  too  generously— he  would 
be  faced  only  with  the  choice  of  total 
rejection  or  total  acceptance  of  the 
spending  amount  Congress  provided 
for  every  item.  Moreover,  it  contained 
no  systematic  mechanism  for  Congress 
to  respond  expediently  and  easily.  Fi- 
nally, it  would  have  imduly  politicized 
the  Office  of  the  Enrolling  Clerk  by 
conferring  upon  it  unprecedented 
power  to  play  with  bills  after  Congress 
had  acted  on  them. 

Our  proposal  for  a  line  item  veto,  on 
the  other  hand,  would  not  further 
complicate  the  budget  process  nor 
raise  concerns  about  unconstitutional- 
ity. Its  stiff  proscriptions  and  the  time 
limit  governing  the  resolution  of  dis- 
approval will  not  enciunber  the  Con- 
gress with  yet  another  complex  layer 
in  the  budget  process,  but  would  crlve 
Congress  another  opportunity  to  ex- 
amine its  decisions  up  close. 

In  fact,  this  line  item  veto  is  simply 
an  expansion  of  the  rescission  author- 
ity the  President  already  has,  and  it  is 
based  on  a  proposal  advocated  by  the 
House  of  Representatives  during  con- 
sideration of  the  Budget  Act  reform  in 
1974.  During  this  debate  the  House  ad- 
vocated requiring  the  Congress  to  act 
in  order  to  overturn  Presidential  re- 
scissions, but  in  compromising  with 
the  Senate  during  conference  agreed 
that  rescissions  would  only  become  ef- 
fective if  affirmed  by  Congress.  Obvi- 
ously the  compromise  didn't  work,  and 
we  need  to  change  it. 

My  proposal  also  does  not  involve 
transferring  authority  over  spending 
decisions  to  the  President  nor  does  it 
mean  that  Congress  is  abdicating  any 
of  its  rightful  power  of  the  purse.  It  is 
simply  an  added  protection  against 
wasteful  spending  during  a  time  when 
appropriations  bills  are  complex  and 
multifold,  and  hardly  free  of  uimeces- 
sary  spending. 

The  President  who  exercises  this 
second  chance,  "line  item"  veto  will 
have  cause  to  exercise  it  constructively 
instead  of  punitively  or  politically.  If 
he  does  not.  Congress  can  change  or 
repeal  it. 

Another  advantage  of  my  proposal 
has  is  that  it  obviates  the  problem  of 
limiting  the  President  to  addressing 
only  line  items,  which  is  virtually  use- 
less in  the  face  of  lump  sum  appro- 
priations bills.  Under  this  proposal. 


the  President  could  identify  specific 
items  for  which  he  would  like  to 
reduce  or  cancel  budget  authority.  In 
effect,  this  makes  the  Spending  Con- 
trol Enhancement  Act  a  much  more 
precise  deficit  reduction  tool. 

Finally,  this  proposal  will  place  an 
additional  restraint  on  congressional 
spending  decisions  because  ultimately, 
it  will  discourage  the  provision  of  pork 
barrel  projects  in  appropriations  bills. 
Congress  will  be  reluctant  to  overturn 
rescissions  for  wasteful  programs  and. 
at  the  same  time,  may  be  less  Inclined 
to  fund  them  for  fear  that  the  Presi- 
dent will  identify  them  publicly.. 

The  implementation  of  this  measure 
alone  will  clearly  not  eliminate  our 
budget  woes,  but  it  is  a  major,  positive 
step  in  the  right  direction.  It  Is  also  a 
good  faith  effort  toward  ensuring  that 
the  American  taxpayers'  money  is 
wisely  spent.  We  owe  that  to  the  tax- 
payers. We  can  not  subject  them  again 
to  headlines  such  as  we  saw  a  year  ago 
in  the  wake  of  the  continuing  resolu- 
tion we  adopted  in  December  of  1987. 
Those  headlines  listed  myriad  pork 
barrel  projects  ranging  from  $500,000 
for  a  highway  bjrpass  in  Michigan  to 
$8.5  million  for  high-technology  anti- 
cancer equipment  in  California  to 
$350,000  to  clean  up  Mount  Rushmore. 
We  were  so  embarassed  by  the  media's 
disclosures  of  our  own  profligacy  that 
we  were  compelled  to  rescind  money 
for  a  school  in  France— a  token  action. 

Mr.  President,  this  idea  is  neither 
new  nor  radical.  It  is  a  simple  and 
straightforward  step  in  disciplining  a 
dismally  disjointed  budget  process, 
and  one  we  should  adopt  as  soon  as  we 
can. 


By  Mr.  DOLE  (for  himself,  Mr. 

McCoHWELL,  Mr.  Stevens.  Mr. 

Cochran.  Mrs.  Kassebauh.  Mr. 

LUGAR.   Mr.   MuRKOwsKi.   Mr. 

McCain,  Mr.  Bond.  Mr.  Burns. 

Mr.   Danforth.   Mr.   Ruduan, 

and  Mr.  Chatee): 
S.  7.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  fur- 
ther restrict  contributions  to  candi- 
dates by  multicandidate  political  com- 
mittees, require  full  disclosure  of  at- 
tempts to  Influence  Federal  elections 
through  soft  money  and  independent 
expenditures,  correct  inequities  result- 
ing from  personal  financing  of  cam- 
paigns, strengthen  the  role  of  political 
parties,  and  contain  the  cost  of  politi- 
cal campaigns;  to  the  Committee  on 
Rules  and  Adniinistratlon. 

COHORKSSIONAI.  CAMPAIGN  RZFORlf  ACT 

Mr.  DOLE.  Mr.  President,  each  Sen- 
ator who  served  during  the  100th  Con- 
gress became  familiar  with  the  issue  of 
ffftmpitign  finance  reform.  Time  and 
time  again  we  voted  on  this  issue,  but. 
over  the  course  of  a  record  9  cloture 
votes,  we  saw  little  movement  on 
either  side. 


BIFARTISAM  CONCERNS 

Mr.  President,  we  gained  a  lot  from 
these  discussions.  We  learned  that 
Members  from  both  parties  are  con- 
cerned about  the  growing  perception 
that  Members  of  Congress  are 
"bought  and  paid  for"  by  PAC's  and 
special  interests.  Both  parties  are  con- 
cerned about  rising  campaign  costs, 
and  both  are  concerned  about  declin- 
ing voter  turnout. 

The  debate  generated  by  S.  2.  the 
Democrats'  bill,  and  S.  1672,  the  1987 
Republican  bill,  and  other  proposals 
has  enabled  us  to  identify  areas  where 
there  is  general  bipartisan  agreement 
about  the  need  for  reform  and  the 
kinds  of  solutions  that  are  appropri- 
ate. 

Tightening  restrictions  on  independ- 
ent expenditures  and  bundling  and  in- 
creasing disclosure  requirements  on 
so-called  soft  money  expenses  are  ex- 
amples of  areas  where  we  have 
reached  consensus.  But,  this  issue  is 
fundamentally  partisan  because  it  af- 
fects how  candidates  are  elected. 

HXPUBLICAN  CONCERNS 

It  is  no  secret  that  the  Democratic 
Party  holds  the  majority  in  both 
Houses  of  Congress.  It  follows  that 
proposals  favoring  incumbents  tend  to 
favor  the  Democrats.  As  Republicans 
serving  in  the  minority,  our  objections 
to  the  current  system  and  to  most  of 
the  Democratic  proposals  are  that 
they  tend  to  favor  incimibents. 
A  republican  alternative 

In  the  past,  some  have  suggested 
that,  in  opposing  S.  2  and  other  Demo- 
cratic proposals  for  reform.  Republi- 
cans were  acting  as  obstructionists— 
that  we  were  critics  rather  than  par- 
ticipants in  the  process.  My  response 
to  those  critics  is  look  at  the  record. 

Senator  Barry  Goldwater  worked 
with  Senator  Boren  on  the  original 
campaign  finance  reform  bill  that 
began  this  whole  process.  The  Repub- 
lican bill  I  introduced  in  1987  con- 
tained an  outline  for  real  reform— not 
incumbent  protection.  Over  the  past  2 
years.  Senator  McConnell,  Senator 
Packwood,  Senator  Stevens,  and 
others,  have  introduced  reform  initia- 
tives that  have  changed  the  frame- 
work of  the  debate. 

S.  7 

Like  earlier  Republican  proi>osals, 
the  bill  that  Senator  Stevens,  Senator 
McConnell,  and  I  are  introducing 
today  is  designed  to  bring  the  individ- 
ual back  into  the  process.  We  believe 
that  it  is  the  main  street  American— 
not  the  Wall  Street  executive,  the 
labor  union  boss,  or  the  PAC  direc- 
tor—who should  ultimately  have  the 
Influence  in  the  electoral  process. 

The  declining  voter  turnout  we  have 
witnessed  over  the  past  few  elections  is 
evidence  of  growing  public  disillusion- 
ment with  the  current  system.  I  be- 
lieve that  the  best  way  to  promote 
voter   participation   is   to   encourage 


direct  contact  between  candidates  and 
voters. 

The  Dole-Stevens-McConnell  bill  is 
designed  to  do  Just  that. 

MAJOR  PROVISIONS 

This  legislation  contains  a  number 
of  provisions  from  earlier  bills,  but  on 
the  tough  issues  it  goes  much  further. 
Like  the  1987  Dole  bill,  S.  7  reduces 
PAC  contributions,  adjusts  individual 
contributions,  imposes  strict  disclosure 
rules  on  soft  money  expenditures, 
tightens  restrictions  on  independent 
expenditures,  and  closes  the  million- 
aire's loophole. 

But,  there  are  some  important  dif- 
ferences between  the  provisions  in  this 
bill  and  those  we  have  seen  in  the 
past,  and  there  are  some  additional 
provisions  which  we  have  included  to 
make  this  a  more  comprehensive  pro- 
posaL 

PACS 

Last  year,  I  cosponsored  Senator  Mc- 
CoNNELL's  bill  that  eliminated  PAC 
contributions  to  candidates  altogether. 
The  Republican  bill,  which  I  intro- 
duced in  1987,  decreased  the  maximum 
contribution  a  PAC  could  give  to  a 
candidate  from  $5,000  to  $3,000  per 
election. 

In  addition  to  further  reducing  PAC 
limits,  this  legislation  takes  control  of 
the  purse  strings  away  from  the  PAC 
director  and  gives  it  back  to  the  indi- 
vidual contributor. 

If  S.  7  were  enacted,  the  maximum 
PAC  contribution  would  drop  from 
$5,000  to  $1,000  per  candidate  per  elec- 
tion. In  addition,  individual  PAC  con- 
tributors would  be  allowed  to  earmark 
their  contributions  to  specific  candi- 
dates or  parties,  giving  them  greater 
influence  over  where  their  money  ac- 
tually goes. 

INDIVIDUAL  CONTRIBUTIONS 

The  $1,000  contribution  limit  for  in- 
dividuals was  first  enacted  in  1971.  I 
supported  the  idea  of  contribution 
limits  then,  and  I  support  them  now. 
But,  I  think  some  adjustment  should 
be  made  which  puts  these  limits  more 
in  line  with  original  congressional 
intent. 

Inflation  is  an  obvious  consideration. 
There  is  no  doubt  that  $1,000  in  1988 
does  not  pack  the  same  punch  as 
$1,000  did  in  1971.  According  to  the 
Consumer  Price  Index  at  the  Bureau 
of  Labor  Statistics— n.S.  Department 
of  Labor— $2,940  in  November  1988 
had  the  same  purchasing  power  as 
$1,000  did  in  November  1971.  Because 
campaign  costs  have  been  rising  more 
quickly  than  inflation  over  this  period, 
one  could  argue  that  $1,000  is  worth 
even  less  to  a  1988  campaign. 

It  is  time  to  reexamine  the  current 
limits.  Our  bill  would  increase  the  in- 
dividual contribution  limit  from  $1,000 
to  $2,000.  Keep  in  mind,  that  this  is 
only  a  partial— 51-percent  inflation  ad- 
justment, but  it  does  recognize  the 
dramatic  increase  in  campaign  costs 
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that  has  occurred  over  the  past  18 
years. 

The  combination  of  this  increase 
and  the  reduction  in  the  pac  contribu- 
tion limits  should  shift  the  focus  away 
from  the  special  interests  toward  indi- 
vidual voters.  In  my  view,  that's  the 
kind  of  change  that  is  necessary  for 
real  reform. 

BROADCAST  DISCOUMT 

Everyone  knows  that  campaign  costs 
are  on  the  rise.  A  study  completed  in 
June  1988.  indicated  that  the  total 
cost  of  House  and  Senate  campaigns 
more  than  doubled  between  1978  and 
1986.  The  lion's  share  of  this  increase 
is  directly  attributable  to  television  ad- 
vertising. 

Over  the  past  8  years,  television  ad- 
vertising costs  more  than  tripled, 
making  these  costs  the  largest  single 
component  in  most  campaign  budgets. 
Television  advertising  alone  eats  up 
more  than  one-half  of  all  the  money 
spent  in  a  campaign. 

In  1971,  Congress  passed  a  bill  that 
was  designed  to  guarantee  candidates 
the  lowest  rate  available  for  television 
advertising.  However,  broadcasters 
have  changed  the  way  they  sell  adver- 
tising time  so  dramatically  that  the 
1971  law  has  become  basically  irrele- 
vant. 

Last  year.  Senator  McConnell  intro- 
duced the  Campaign  Cost  Reduction 
Act.  S.  2657.  which  was  designed  to 
modify  current  law  to  reflect  the 
intent  of  the  original  broadcast  dis- 
count provision.  Making  these  changes 
will  serve  the  added  purpose  of  help- 
ing candidates  contain  soaring  cam- 
paign costs. 

In  my  view.  Senator  McConhell's 
bill  makes  a  lot  of  sense.  That's  why 
we  made  it  part  of  S.  7. 

MnXIOHAIRZ'S  LOOPHOLE 

The  explosion  in  campaign  costs  has 
also  affected  the  composition  of  the 
House  and  the  Senate.  In  recent  years, 
both  have  turned  into  so-called  mil- 
lionaire's clubs.  Wealthy  candidates 
who  can  freely  spend  large  sums  of 
their  personal  money  on  their  own 
campaigns  have  an  advantage  because 
they  can  fend  off  otherwise  qualified 
candidates  who  lacks  that  kind  of  per- 
sonal wealth. 

We  have  tried  to  come  up  with  a  way 
to  discourage  self-financed  campaigns. 

Earlier  Republican  bills  which 
placed  absolute  limits  on  what  individ- 
ual candidates  could  contribute  to 
their  own  elections  clearly  had  consti- 
tutional problems.  So,  now  we  are 
trying  a  different  approach. 

Under  the  Congressional  Campaign 
Reform  Act,  congressional  candidates 
would  be  required  to  declare  their 
intent  to  spend  or  loan  over  $250,000 
of  their  personal  funds  in  the  race  at 
the  same  time  that  they  file  for  candi- 
dacy. If  a  candidate  chooses  to  spend 
more  than  this  amount,  the  individual 
contribution  limit  for  his  or  her  oppo- 


nent would  increase  from  $2,000  to 
$10,000. 

PUBLIC  DISCLOSURK 

Increasing  public  disclosure  of  all  re- 
ceipts and  expenditures  that  affect  an 
election  is  an  essential  part  of  this 
package.  It  seems  to  me  that  increas- 
ing accountability  for  all  campaign-re- 
lated expenses,  whether  they  are  inde- 
pendent expenditures,  or  so-called  soft 
money  contributions  by  a  corporation, 
a  PAC  or  a  labor  union,  is  fimdamen- 
tal  to  the  integrity  of  the  system. 

These  requirements  have  been  part 
of  the  Republican  approach  to  this 
issue  since  the  beginning,  and  I  think 
this  is  one  area  where  both  parties 
now  agree. 

STRENGTHENING  THE  PARTIES 

As  the  final  part  of  our  reform  pack- 
age, we  have  included  some  new  ideas 
that  are  designed  to  strengthen  the 
role  of  the  political  parties  in  federal 
elections,  a  change  advocated  by  a 
nimiber  of  neutral,  academic  observers 
who  study  our  political  system. 

S.  7  raises  the  cap  on  the  amoimt  of 
money  parties  can  give  to  candidates, 
giving  candidates  an  opportunity  to 
spend  more  time  discussing  the  issues 
with  constituents  and  less  time  raising 
money. 

The  simple  fact  is  that  campaign 
costs  are  on  the  rise.  With  this  in 
mind,  insulating  candidates  from  some 
of  the  rigors  of  f undraising  by  provid- 
ing a  large  contribution  from  one 
source  without  any  begging  or  plead- 
ing is  a  reasonable  approach. 

THE  PROBLEM  WITH  THE  DEMOCRAT'S  PROPOSAL 

The  Democrats  complain  that  there 
is  too  much  money  in  the  political 
system,  and  if  you  agree  with  their  ar- 
gument, the  campaign  spending  limits 
they  have  proposed  seem  reasonable. 

But,  if  you  take  a  closer  look  and 
think  about  how  spending  limits  would 
limit  a  challenger,  you  will  see  that 
spending  caps  overwhelmingly  favor 
incumbents. 

THE  ELECTION  RmTRNS 

Although  we  did  have  a  certain 
amount  of  turnover  here  in  the 
Senate,  incumbents  won  a  solid  major- 
ity of  the  elections.  Now,  it  may  be 
that  these  returns  reflect  public  sup- 
port for  the  actions  of  the  100th  Con- 
gress, or  the  inability  of  both  parties 
to  recruit  qualified  candidates,  or  the 
inability  of  challengers  to  mount  seri- 
ous campaigns. 

But.  the  numbers  favoring  incum- 
bents in  the  U.S.  House  of  Representa- 
tives are  staggering.  Of  the  410  U.S. 
Representatives  who  sought  reelection 
last  year,  only  8  were  defeated.  In 
other  words,  more  than  98  percent  of 
all  House  incumbents  seeking  reelec- 
tion successfully  retained  their  seats. 
Of  those  eight  House  Members  who 
were  defeated,  three  were  under  in- 
dictment, and  one  was  actually  con- 
victed. Now.  that's  job  seciuity. 


Last  December,  President  Reagan 
said,  "with  a  98  percent  rate  of  reelec- 
tion, there  is  less  turnover  in  the 
House  [of  Representatives]  than  in 
the  Supreme  Soviet."  I  think  Ronald 
Reagan  raised  a  valid  point.  How  can 
Grovemment  be  responsive  when  in- 
cumbents have  a  virtual  lock  on  the 
political  process? 

It  is  time  to  face  the  facts. 

INCT7MBENT  ADVANTAGES 

Incumbents  already  enjoy  a  number 
of  tangible  benefits  that  are  not  avail- 
able to  challengers.  In  1988,  the  aver- 
age U.S.  Representative  spent  roughly 
$410,000  on  personal  professional 
staff.  In  the  Senate.  1988  personal 
staff  budgets  ranged  from  $695,000  to 
$1.4  million,  depending  on  State  popu- 
lation. 

Franking  privileges  are  another 
bonus.  In  election  years,  franked  mail 
pours  out  of  congressional  offices.  Be- 
tween 1987  and  1988  congressional  use 
of  franked  mail  jumped  from  $63.6  to 
$113.4  million,  a  78.3-percent  increase. 
Other  incumbent  advantages  include 
access  to  free  media  coverage  and  rela- 
tively high  name  recognition. 

In  my  view,  a  challenger  must  at 
least  have  an  opportunity  to  offset 
these  advantages.  Spending  limits 
would  take  this  opportunity  away.  If 
we  are  really  concerned  about  money 
tainting  the  system,  we  ought  to  focus 
on  the  source  of  campaign  funds,  not 
the  amount  of  money  a  candidate  re- 
ceives. 

ENSURING  THAT  CHALLENGERS  HAVE  ACCESS 

Although  I  am  a  Republican  who  in- 
sists on  a  two-party  system,  my  inter- 
est is  not  simply  a  partisan  one. 

I  believe  that  ensuring  access  to  the 
electoral  process  is  a  fundamental  part 
of  democracy.  The  bottom  line  is  that 
if  our  system  of  government  is  going 
to  work,  challengers  must  have  an  op- 
portunity to  compete  for  elected 
office. 

Just  as  U.S.  businesses  want  a  level 
playing  field  in  the  international  mar- 
ketplace, we  want  a  level  playing  field 
in  the  political  arena.  Our  basic  phi- 
losophy is:  Give  challengers  access  and 
let  the  people  decide. 

In  my  view,  that's  what  the  Poimd- 
ing  Fathers  envisioned  when  they 
wrote  the  Constitution,  and  that's 
what  democracy  is  all  about. 

CONCLUSION 

I  ask  my  colleagues  to  look  at  this 
package  carefully.  In  my  view,  it  con- 
tains all  of  the  elements  for  real 
reform. 

It  directly  addresses  the  issue  of  in- 
fluence by  the  special  interests; 

It  encourages  candidates  to  focus 
their  attention  on  individual  voters; 

It  tries  to  contain  campaign  costs, 
while  ensuring  that  challengers  have  a 
chance  to  compete  in  che  political 
arena;  and 

It  places  limits  on  independent  ex- 
penditures,    "bimdling"     and     "soft 


money"  contributions  and  tightens 
disclosure  requirements  on  those  that 
are  allowed. 

The  bottom  line  is  that  the  Congres- 
sional Campaign  Reform  Act  of  1989  is 
fair  to  both  political  parties,  to  incum- 
bents and  challengers  alike. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  important 
piece  of  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  7 
Be  it  enacted  by  the  Senate  and  Hoxiae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Congressional 
Campaign  Reform  Act  of  1989". 

RESTRICTIONS  ON  POLITICAL  ACTION 
COMMITTEES 

Sec.  2.  (a)  Section  315(a)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a))  is  amended  by  strilting  out  "$5,000" 
and  inserting  in  lieu  thereof  "$1,000". 

(b)  Section  315  of  the  Federal  Eaection 
Campaign  Act  of  1971  (2  U.S.C.  441(a))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(i)  Notwithstanding  any  other  provision 
Of  this  Act,  each  multicandidate  political 
committee  and  separate  regulated  funds  es- 
tablished pursuant  to  the  provisions  of  this 
Act  shall— 

"(1)  provide  a  method  so  that  each  person 
contributing  to  such  committee  or  fund  may 
specify  to  which  Federal  candidate  or  candi- 
dates or  which  national  political  party  orga- 
nization or  organizations  such  contribution 
is  being  made;  and 

"(2)  provide  each  contributor  with  a  list  of 
the  names  and  addresses  of  the  authorized 
committee  of  every  candidate  for  Federal 
office  and  for  each  national  political  party 
organization.". 

LIMITATIONS  ON  INDIVIDUAL  CONTRIBUTIONS 

Sec.  3.  Section  315(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(l)(A))  is  amended  by  striking  out 
"$1,000"  and  Inserting  in  lieu  thereof 
"$2,000" 

PULL  DISCLOSURE  OP  ELECTION-RELATED 
EXPENDITURES 

Sec.  4.  Section  301(9)(B)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(9KB»  is  amended— 

(1)  in  clause  (ii)  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
",  except  that  any  payment,  services,  or 
other  benefit  furnished  or  otherwise  made 
available  by  a  corporation  or  by  a  labor  or- 
ganization directly  attributable  to  a  regis- 
tration or  get-out-the-vote  campaign,  shall. 
If  the  aggregate  of  such  payments  and  the 
fair  market  value  of  such  services  or  other 
benefit  exceed  $2,000  for  any  election,  be  re- 
ported to  the  Commission  in  accordance 
with  section  434(aK4KA)(i)  of  this  title,  and 
in  accordance  with  section  434(a)(4)(A)(il) 
of  this  tlUe  with  respect  to  any  general  elec- 
tion"; and 

(2)  in  clause  (ill)  by  striking  out  "(other 
than  a  communication  primarily  devoted  to 
subjects  other  than  the  express  advocacy  of 
the  election  or  defeat  of  a  clearly  identified 
candidate)". 


DISCLOSURE  OP  INDEPENDENT  EXPENDITURES 

Sec.  5.  Section  318(a)(3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
44 Id)  is  amended  by  deleting  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
the  following: 

",  except  that  whenever  any  person  makes 
an  independent  expenditure  through  (A)  a 
broadcast  communication  on  any  radio  or 
television  station,  the  broadcast  communica- 
tion shall  include  a  statement— 

"(i)  In  such  television  broadcast,  that  is 
clearly  readable  to  the  viewer  and  appears 
continuously  during  the  entire  length  of 
such  communication;  or 

"(U)  In  such  radio  broadcast,  that  Is  clear- 
ly audible  to  the  viewer  and  is  aired  at  the 
beginning  and  ending  of  such  broadcast, 
setting  forth  the  name  of  such  person  and 
in  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation, or  (B)  a  newspaper,  magazine,  out- 
door advertising  facility,  direct  mailing  or 
other  type  of  general  public  political  adver- 
tising, the  communication  shall  include,  in 
addition  to  the  other  information  required 
by  this  subsection,  the  following  sentence: 
'The  cost  of  presenting  this  communication 
is  not  subject  to  any  campaign  contribution 
limits.',  and  a  statement  setting  forth  the 
name  of  the  person  who  paid  for  the  com- 
munication and,  in  the  case  of  a  political 
committee,  the  name  of  any  connected  or 
affiliated  organization  and  the  name  of  the 
president  or  treasurer  of  such  organization. 

"(4)  The  person  making  an  Independent 
expenditure  described  in  paragraph  (3)  shall 
furnish,  by  certified  mail,  return  receipt  re- 
quested, the  following  information,  to  each 
candidate  and  to  the  Commission,  not  later 
than  the  date  and  time  of  the  first  public 
transmission  (e.g.  first  aired,  mailed,  pub- 
lished, or  displayed): 

"(A)  effective  notice  that  the  person  plans 
to  make  an  independent  expenditure  for  the 
purpose  of  financing  a  communication 
which  expressly  advocates  the  election  or 
defeat  of  a  clearly  identified  candidate: 

"(B)  an  exact  copy  of  the  intended  com- 
munication, or  a  complete  description  of  the 
contents  of  the  intended  communication.  In- 
cluding the  entirety  of  any  texts  to  be  used 
in  conjunction  with  such  communication, 
and  a  complete  description  of  any  photo- 
graphs, films,  or  any  other  visual  devices  to 
be  used  in  conjunction  with  such  communi- 
cation; 

"(C)  all  approximate  dates  and  times 
when  such  communication  will  be  publicly 
transmitted;  and 

"(D)  each  specific  location,  media  channel, 
and  publication  through  which  the  commu- 
nication wUl  be  publicly  transmitted.". 

INDEPENDENT  EXPENDITURES 

Sec.  6.  (a)  Section  301(17)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(17))  is  amended  by  adding  the  follow- 
ing: "An  expenditure  shall  constitute  an  ex- 
penditure in  coordination,  consultation,  or 
concert  with  a  candidate  and  shall  not  con- 
stitute an  'Independent  expenditure' 
where— 

"(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate's agent  and  the  person  (including  any 
officer,  director,  employee  or  agent  of  such 
person)  making  the  expenditure: 

"(B)  in  the  same  election  cycle,  the  person 
making  the  expenditure  (Including  any  offi- 
cer, director,  employee  or  agent  of  such 
person)  is  or  has  been— 


"(i)  authorized  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's 
authorized  committees, 

"(ID  serving  as  an  officer  of  the  candi- 
date's authorized  committees,  or 

"(Hi)  receiving  any  form  of  compensation 
or  reimbursement  from  the  candidate,  the 
candidate's  authorized  committees,  or  the 
candidate's  agent; 

"(C)  the  person  making  the  expenditure 
(including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated 
with,  advised,  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office.  In  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office; 

"(D)  the  person  making  the  expenditure 
retains  the  professional  services  of  any  indi- 
vidual or  other  person  also  providing  those 
services  to  the  candidate  in  connection  with 
the  candlflate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office,  in  the 
same  election  cycle,  including  any  services 
relating  to  the  candidate's  decislo.i  to  seek 
Federal  office: 

"(E)  the  person  making  the  expenditure 
(Including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated  or 
consulted  at  any  time  during  the  same  elec- 
tion cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  election  to  Federal  office,  with: 
(I)  any  officer,  director,  employee  or  agent 
of  a  party  committee  that  has  made  or  in- 
tends to  make  expenditures  or  contribu- 
tions, pursuant  to  subsection  (a),  (d).  or  (h) 
of  section  315  in  connection  with  the  candi- 
date's campaign;  or  (ii)  any  person  whose 
professional  services  have  been  retained  by 
a  political  party  committee  that  has  made 
or  intends  to  make  expenditures  or  contri- 
butions pursuant  to  subsection  (a),  (d).  or 
(h)  of  section  315  in  cormection  with  the 
candidate's  campaign;  and 

"(F)  the  expenditure  is  based  on  informa- 
tion provided  to  the  person  making  the  ex- 
penditure directly  or  indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
candidate's  plans,  projects,  or  needs,  provid- 
ed that  the  candidate  or  the  candidate's 
agent  is  aware  that  the  other  person  has 
made  or  is  planning  to  make  expenditures 
expressly  advocating  the  candidate's  elec- 
tion.". 

(b)  Section  309(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  437g(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(13)  Within  3  days  after  the  Commission 
receives  a  complaint,  filed  pursuant  to  this 
section,  which  alleges  that  an  Independent 
expenditure  was  made  with  the  cooperation 
or  consultation  of  a  candidate,  or  an  author- 
ized committee  or  agent  of  such  candidate, 
or  was  made  in  concert  with  or  at  the  re- 
quest or  suggestion  of  an  authorized  com- 
mittee or  agent  of  such  candidate,  the  Com- 
mission shall  provide  for  a  hearing  to  deter- 
mine such  matter.". 

candidate  EXPENDITURES  PROM  PERSONAL 
PUNDS 

Sec.  7.  (a)  Section  315  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  441a)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(i)(lKA)  Within  15  days  after  a  candidate 
qualifies  for  the  primary  election  ballot, 
under  applicable  State  law,  such  candidate 
shall  file  with  the  Commission  and  each 
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other  candidate  who  has  qualified  for  such 
ballot,  a  declaration  stating  whether  or  not 
such  candidate  intends  to  expend  funds  and 
Incur  personal  loans  for  the  primary  and 
general  election  a  total  amount,  in  the  ag- 
gregate of  $350,000  or  more  from  the  f oUow- 
tng  sources:  (i)  his  personal  funds,  (ii)  the 
funds  of  his  immediate  family,  and  (ill)  per- 
sonal loans  incurred  in  coiuiection  with  his 
campaign  for  such  office. 

"(B)  The  statement  required  by  this  sub- 
section shall  be  in  such  form,  and  contain 
such  information,  as  the  Commission  may. 
by  regulation,  require. 

"(J)  Notwithstanding  any  other  provision 
of  law.  In  any  election  in  which  a  candidate 
declares  that  he  Intends  to  expend  or  incur, 
in  the  aggregate.  $250,000  or  more  by  ex- 
pending from  personal  funds  and  funds  of 
his  immediate  family  and  incurring  personal 
loans  for  his  campaign,  or  does  expend 
funds  and  Incur  loans  in  a  total  in  excess  of 
such  amount,  or  fails  to  file  the  declarations 
required  by  this  subsection,  the  limitations 
on  contributions  in  subsection  (a)  of  this 
section,  as  they  apply  to  all  other  individ- 
uals nmning  for  such  office,  shall  be  in- 
creased for  such  election  as  follows: 

"(A)  The  limitations  provided  in  subsec- 
tion (aXlKA)  shall  be  increased  to  $10,000. 
and 

"(B)  The  limitations  provided  in  subsec- 
tion (aX3)  shall  be  Increased  to  an  amount 
equal  to  150  percent  of  such  limiUtion.  but 
only  to  the  extent  that  contributions  above 
such  limitation  are  made  to  candidates  af- 
fected by  the  Increased  level  provided  in 
subparagraph  (A). 

"(3)  If  the  limitations  in  this  section  are 
increased  pursuant  to  paragraph  (2)  for  a 
convention  or  a  primary  election  as  they 
relate  to  an  individual  candidate,  and  if 
such  individual  candidate  is  not  a  candidate 
In  any  subsequent  election  in  such  cam- 
paign, including  the  general  election,  the 
provisions  of  subparagraph  (A)  of  para- 
graph (2)  shall  cease  to  apply. 

"(4)  Any  candidate  who— 

"(A)  declares,  pursuant  to  paragraph  (1) 
that  he  does  not  intend  to  expend  and 
Incur,  by  expending  from  his  personal  fimds 
and  the  funds  of  his  immediate  family  and 
Incurring  personal  loans  in  connection  with 
his  campaign  an  amount  which  in  the  aggre- 
gate totals  $350,000  or  more;  and 

"(B)  subsequently  does  spend  funds  or 
Incur  loans  in  excess  of  such  amount,  or  in- 
tends to  q>end  funds  or  incur  loans  in  excess 
of  such  amount. 

shall  notify  and  f Ue  an  amended  declaration 
with  the  Commission  and  shall  notify  all 
other  candidates  for  such  office  within  24 
hours  after  chmging  Buch  declaration  or  ex- 
ceeding such  limits,  whichever  first  occiuv. 
by  sending  such  notice  by  certified  mail, 
return  receipt  requested. 

"(5)  Any  candidate  who  makes  expendi- 
tures from  his  personal  funds  or  the  person- 
al funds  of  his  immediate  family,  or  incurs 
personal  loans  In  connection  with  his  cam- 
paign for  election  to  office  may  repay  such 
loan  for  such  expenditures,  to  himself  or  to 
his  immediate  family,  from  contributions 
made  to  such  candidate  or  any  authorized 
committee  of  such  candidate,  except  that 
such  loan  shall  be  repaid  only  to  the  extent 
of  the  actual  amount  of  the  loan.  Notwith- 
standing any  other  provision  of  law.  repay- 
ment of  any  such  loan  shall  not  Include  any 
interest  on  the  principal  amount  of  such 
loan. 

"(6)  Notwithstanding  any  other  provision 
of  law.  no  candidate  may  make  expenditures 
from  bis  personal  funds  or  the  personal 


funds  of  his  immediate  family,  or  incur  per- 
sonal loans  in  connection  with  his  campaign 
for  election  to  such  office  at  any  time  after 
60  days  before  the  date  of  such  election. 
The  provisions  of  this  paragraph  shall  apply 
to  all  candidates  regardless  of  whether  such 
candidate  has  reached  the  limits  provided  in 
this  subsection. 

"(7)  The  Commission  shall  take  such 
action  as  it  deems  necessary  under  the  en- 
forcement provisions  of  this  Act  to  assure 
compliance  with  the  provisions  of  this  sub- 
section. 

"(j)  Notwithstanding  any  other  provision 
of  this  Act.  no  candidate  who.  in  coimection 
with  his  campaign  for  election  to  Federal 
office,  makes  expenditures  from  his  person- 
al funds  or  the  personal  funds  of  his  imme- 
diate family  to  his  campaign  committee,  or 
makes  a  loan  from  such  funds  to  such  com- 
mittee, shall  use  any  other  contributions 
which  are  made  by  any  other  person,  after 
the  election,  to  such  candidate  or  the  princi- 
pal campaign  committee  of  such  candidate 
to  repay  any  such  expenditure  or  loan. 

"(k)  For  purposes  of  this  section,  'immedi- 
ate family'  means  a  candidate's  spouse,  and 
any  child,  stepchild,  parent,  grandparent, 
brother,  half-brother,  sister  or  half-sister  of 
the  candidate,  and  the  spouse  of  any  such 
person  and  any  child,  stepchild,  parent, 
grandparent,  brother,  half-brother,  sister  or 
half-sister  of  the  candidate's  spouse,  and 
any  spouse  of  any  such  person.". 

(b)  Section  313  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  439a)  is 
amended  by  inserting  before  the  period  the 
following:  ".  and  except  that  no  candidate 
for  the  office  of  President  or  Vice  President 
may  use  any  contributions  in  a  manner  pro- 
hibited by  section  315(j)". 

ROLE  or  POUnCAL  PARTIXS 

Sec.  8.  Section  315(d)(3)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(d)<3))  U  amended  by— 

(1)  striking  out  "2  cents"  in  subparagraph 
(AKi)  and  inserting  in  lieu  thereof  "5  cents"; 
and 

(2)  striking  out  "$10,000"  in  subparagraph 
(B)  and  inserting  in  Ueu  thereof  "$25,000". 

DEFmiTlOW  OP  N ATIORAL  COMMITTEE 

Sec.  9.  Section  301(14)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  n.S.C.  431(14)) 
is  amended  to  read  as  follows: 

"(14)  The  term  'national  committee' 
means  the  organization  or  organizations 
which,  by  virtue  of  the  bylaws  of  a  political 
party,  are  responsible  for  the  day-to-day  op- 
eration of  such  political  party  at  the  nation- 
al level,  including  the  Democratic  National 
Committee,  the  Democratic  Senatorial  Cam- 
paign Committee,  the  Democratic  Congres- 
sional Campaign  Committee,  the  Republi- 
can National  Committee,  the  National  Re- 
publican Senatorial  Committee,  and  the  Na- 
tional Republican  CongressloiuU  Commit- 
tee, and  any  other  such  committees  as  de- 
termined by  the  Commission.". 

REPORTIHG  BY  POLITICAL  PARTY  COMMITTEES 

Sec.  10.  (a)  Section  304(bK2)  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  n.S.C. 
434(bK3))  U  amended— 

(1)  in  subparagraph  (J),  by  striking  out 
"and"  after  the  semicolon; 

(3)  in  subparagraph  (K),  by  inserting 
"and"  after  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(L)  for  a  national  committee  of  a  political 
party,  all  contributions,  loans,  transfers, 
and  other  receipts  from  any  source  to  the 
committee  and  to  any  account  financed,  es- 
tablished, maintained,  or  controlled  by  such 


national  committee,  regardless  of  whether 
such  account  is  a  political  committee;". 

(b)  Section  304(bK3)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (3  U.S.C. 
434(bK3))  is  amended— 

(1)  in  subparagraph  (F).  by  striking  out 
"and"  after  the  semicolon; 

(2)  in  subparagraph  (O),  by  inserting 
"and"  after  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  person  who  provides  any  contribu- 
tion, loan,  transfer,  service,  or  any  other 
benefit  or  thing  of  value  to  a  national  com- 
mittee of  a  political  party  or  to  any  account 
financed,  established,  maintained,  or  con- 
trolled by  such  national  committee,  regard- 
less of  whether  such  account  is  a  political 
committee,  in  an  aggregate  amount  or  value 
in  excess  of  $200  within  the  calendar  year, 
together  with  the  date  and  amount  or  value 
of  such  contribution,  loan,  transfer,  service, 
or  other  benefit  or  thing  of  value;". 

(c)  Section  304(b)(4)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
434(b)(4))  is  amended— 

(1)  in  subparagraph  (H).  by  striking  out 
"and"  after  the  semicolon  at  the  end  there- 
of: 

(2)  in  subparagraph  (I),  by  inserting  "and" 
after  the  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(J)  for  a  national  committee  of  a  political 
party,  aU  disbursements  made  by  the  com- 
mittee or  from  any  account  financed,  estab- 
lished, maintained,  or  controlled  by  such  na- 
tional committee,  regardless  of  whether 
such  account  is  a  political  committee;". 

COMMUiriCATIOMS 

Sec.  11.  Section  315  of  the  Communica- 
tions Act  of  1934  (47  n.S.C.  315)  is  amend- 
ed- 

(1)  in  subsection  (bXl).  by  striking  "class 
and"; 

(2)  by  redesignating  subsections  (c)  and 
(d)  as  subsections  (d)  and  (e),  respectively; 
and 

(3)  by  inserting  immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  A  licensee  shall  not  preempt  the  use, 
during  any  period  specified  in  subsection 
(b)(1),  of  a  broadcasting  sUtion  by  a  legally 
qualified  candidate  for  public  office  who  has 
purchased  such  use  pursuant  to  the  provi- 
sions of  subsection  (bXl).". 

INTERMEDIARY  OR  CONDUIT 

Sec.  12.  (a)  Section  315(aX8)  of  the  Feder- 
al Election  Campaign  Act  of  1971  (3  n.S.C. 
441a(aX8))  is  amended  to  read  as  follows: 

"(8)  For  purposes  of  this  subsection- 

"(A)  contributions  made  by  a  person, 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate,  including  contri- 
butions which  are  in  any  way  earmarked  or 
otherwise  directed  through  an  intermediary 
or  conduit  to  such  candidate,  shall  be  treat- 
ed as  contributions  from  such  person  to 
such  candidate;  and 

"(B)  contributions  made  by  a  person 
either  directly  or  indiret^ly,  to  or  on  behalf 
of  a  particular  candidate,  through  an  inter- 
mediary or  conduit,  including  aU  contribu- 
tions delivered  or  arranged  to  be  delivered 
by  such  intermediary  or  conduit,  shall  also 
be  treated  as  contributions  from  the  inter- 
mediary or  conduit,  if— 

"(i)  the  contributions  made  through  the 
intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  instnunent  made 
payable  to  the  conduit  or  intermediary 
rather  than  the  intended  recipient;  or 


"(11)  the  conduit  or  Intermediary  is  (I)  a 
political  committee,  other  than  an  author- 
ized committee  of  a  candidate,  within  the 
meaning  of  section  301(4),  or  an  officer,  em- 
ployee or  other  agent  of  such  a  political 
committee  or  candidate,  or  a  national  politi- 
cal party  committee,  or  (II)  an  officer,  em- 
ployee or  other  agent  of  a  connected  organi- 
zation, within  the  meaning  of  section  301(7), 
acting  in  its  behalf. 

In  all  cases  where  contributions  are  made  by 
a  ijcrson  either  directly  or  Indirectly  to  or 
on  behalf  of  a  particular  candidate  through 
an  intermediary  or  conduit,  the  interme- 
diary or  conduit  shall  report  the  original 
source  and  the  Intended  recipient  of  such 
contribution  to  the  Commission  and  to  the 
Intended  recipient.". 

(b)  Section  315(a)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(a))  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(9)  When  any  person,  political  commit- 
tee, or  national  committee  of  a  political 
party— 

"(A)  solicits  or  accepts  contributions  in 
the  form  of  check  or  money  order  from  any 
source,  and 

"(B)  combines  the  amount  of  any  such 
contributions  and  contributes  such  com- 
bined amount  (or  any  portion  of  any  such 
amount  or  contribution)  to  a  candidate  for 
Federal  office,  or  to  the  authorized  agent  or 
authorized  political  committee  of  such  can- 
didate, 

then  all  such  solicited  or  accepted  contribu- 
tions made  through  a  check  or  money  order 
shall  be  made  payable  to  a  specific  payee  by 
the  original  drawer  of  the  check  or  money 
order.". 

SEVERABILITY 

Sec.  13.  If  any  provision  of  this  Act  or  any 
amendment  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  is  held  invalid,  the  validity 
of  any  other  such  provision,  and  the  appli- 
cation of  such  provision  to  other  persons 
and  circumstances  shall  not  be  affected 
thereby. 


ErPECTIVE  DATE 

Sec.  14.  Thte  Act  and  the  amendments 
made  by  this  Act  shall  Isecome  effective  on 
November  7.  1990  and  shall  apply  to  all  con- 
tributions and  expenditures  made  after  such 
date. 

•  Mrs.  KASSEBAUM.  Mr.  President, 
today  I  am  cxtsponsoring  legislation 
drafted  by  the  Republi(»n  task  force 
on  campaign  finance  to  overhaul  the 
current  way  we  fund  and  run  elections 
for  the  Senate.  Neither  I  nor  the 
drafters  of  this  plan  would  claim  that 
it  is  the  perfect  reform  plan.  However, 
I  believe  it  is  a  useful  and  necessary 
first  step  toward  finding  a  solution  to 
what  all  of  us  view  as  a  growing  prob- 
lem. 

As  we  all  know,  there  Is  a  long  histo- 
ry to  the  debate  we  are  resuming 
today.  It  is  my  understanding  that 
Senator  Borkn,  Senator  Byrd,  and 
others  across  the  aisle  are  reintroduc- 
ing S.  2.  which  was  the  subject  of  long 
debate  and,  as  I  recall,  seven  unsuc- 
cessful cloture  votes  last  year. 

While  it  is  not  clear  to  me  at  this 
point  how  we  will  resolve  this  matter, 
it  is  clear  that  many  Members  on  both 
sides  of  the  aisle  believe  it  is  time  for 


serious  and  constructive  work  on  our 
campaign  finance  laws. 

The  legislation  I  am  supporting  has 
many  features  that  deserve  serious 
consideration  and.  I  believe,  should  be 
part  of  the  bipartisan  package  that 
many  of  us  hope  will  emerge  from  this 
effort.  It  reduces  the  maximum  contri- 
bution from  political  action  commit- 
tees from  $5,000  per  election  to 
$1,000— a  practice  I  personally  have 
followed  since  my  first  campaign  in 
1978. 

This  legislation  also  requires  im- 
proved and  stronger  disclosure  of  so- 
called  soft  money  spending  from  any 
source  and  complete  disclosure  of  na- 
tional political  party  funding.  In  addi- 
tion, this  bill  would  establish  new  re- 
quirements for  disclosure  and  timely 
notice  of  independent  expenditures,  a 
practice  that  has  become  increasingly 
controversial  and  that  is  very  difficult 
to  even  monitor  under  current  law. 

Other  features  address  the  so-called 
millionaire's  loophole  for  spending 
personal  funds  in  (»mipaigns.  the  role 
of  the  parties  and  the  cost  of  cam- 
paigns. While  none  of  these  steps  is 
radical  or  revolutionary,  I  believe  they 
are  ones  that  can  help  reduce  the  inor- 
dinate importance  that  money  has  at- 
tained in  political  campaigns. 

Obviously,  the  legislation  being  of- 
fered today  from  both  sides  of  the 
aisle  Is  merely  the  starting  point  for  a 
renewed  debate  on  campaign  finance. 
Much  work  remains  to  be  done  on  this 
issue  and  I  am  prepared  to  do  aU  I  can 
in  that  effort.  In  his  inaugural  ad- 
dress. President  Biish  said  the  Ameri- 
can people  sent  us  here  to  find  solu- 
tions, not  to  bicker  among  ourselves.  I 
can  think  of  no  issue  where  the  need 
for  cooperation  and  good  faith  bar- 
gaining is  more  necessary  than  this 
one.* 

•  Mr.  STEVENS.  Mr.  President,  today 
I  am  pleased  to  join  with  the  Republi- 
can leader  and  many  of  my  Republi- 
can colleagues  in  introducing  S.  7.  a 
campaign  finance  reform  proposal 
which  is  the  most  sweeping  and  com- 
prehensive ever  introduced  in  the 
Senate.  If  ever  there  was  a  foimdation 
for  a  bipartisan  approach  to  remedy- 
ing many  of  the  most  troubling  prob- 
lems with  the  Federal  Election  Cam- 
paign Act.  S.  7.  the  Dole-McConneU- 
Stevens  bill,  is  the  foundation.  I 
strongly  urge  my  colleagues  on  both 
sides  of  the  aisle  to  take  a  hard  look  at 
this  bill.  If  true,  bipartisan  campaign 
finance  reform  is  the  goal  of  the 
Senate.  S.  7.  can  be  the  starting  point. 
To  the  majority  of  Senators  who  do 
desire  solutions  to  the  problems  of 
campaign  finance,  let  me  say  that 
there  Is  only  one  avenue  to  that  goal, 
the  road  marked  "bipartisanship."  If 
the  Senate  learned  anything  at  all 
from  the  extended  debate  on  S.  2.  it  is 
that  Republicans  view  Democrat-de- 
signed spending  limits  and  the  taxpay- 
er   financing    of    congressional    cam- 


paigns as  an  actual  threat  to  the  very 
survivsJ  of  Republican  candidates. 
Today's  reintroduction,  by  the  majori- 
ty, of  a  bill  which  can  only  be  de- 
scribed as  the  "son  of  S.  2,"  does  Uttle 
to  reassure  me  that  my  friends  on  the 
other  side  of  the  aisle  have  understood 
our  absolute  rejection  of  the  kind  of 
reform  envisioned  by  S.  2.  We  will  not 
be  a  party  to  reforming  ourselves  out 
of  existence. 

After  all  of  the  hours,  days,  and 
weeks,  not  to  mention  cloture  votes 
too  numerous  to  recall,  which  were 
spent  on  S.  2  during  the  100th  Con- 
gress, skeptics  of  campaign  finance 
reform  are  entitled  to  wonder  whether 
there  is  any  basis  for  hope  in  1989.  Mr. 
President.  I  am  an  optimist  by  nature. 
My  sense  of  optimism  has  not  been 
dampened,  despite  the  course  of 
debate  on  campaign  finance  reform 
proposals  during  the  last  Congress.  I 
remain  convinced  that  men  and 
women  of  good  will  in  the  Senate  can 
reach  agreement  on  a  package  of  cam- 
paign reforms  which  will  benefit  de- 
mocracy without  adversely  effecting 
any  of  the  national  political  parties. 

Yet  to  begin  the  process  which  will 
lead  to  an  agreement,  someone  must 
make  the  first  move.  Today.  I  offer  S. 
7  as  the  first  step  on  what  we  all  real- 
ize will  be  a  long  road.  I  urge  all  of  my 
colleagues  to  review  this  proposal  very 
seriously. 

Many  of  the  elements  of  the  Con- 
gressional Campaign  Reform  Act  of 
1989,  the  Dole-McConnell-Stevens  bill, 
have  been  ideas  which  I  have  long 
championed.  In  fact,  my  own  involve- 
ment In  campaign  finance  law  and 
reform  efforts  goes  back  a  long  way. 
Mr.  President,  including  service  as  a 
conferee  on  the  bill  which  became  the 
Federal  Campaign  Act  in  1971.  Many 
of  the  Ideas  which  I've  advanced  In  the 
18  Intervening  years  are  included  in  S. 
7.  most  notably,  the  democratization 
of  political  action  committees,  a  sub- 
stantial enlargement  in  the  role  of  the 
national  political  parties,  and  a  recon- 
figuration of  the  contribution  limits 
for  individuals  and  PAC's  so  that  indi- 
vidual contributions  will  count  for 
more  than  will  the  contributions  of 
political  action  committees. 

As  to  the  latter  provision.  Mr.  Presi- 
dent. I  think  that  it  is  important  to 
note  that  while  I  do  support  a  recon- 
figuration of  contribution  limits.  I  do 
not  agree  with  those  who  believe  that 
political  action  committees  exert  a 
pernicious  influence  in  the  political 
process  and  should  be  abolished.  On 
the  contrary.  PAC's  have  played  a 
very  constructive  role  in  electoral  poli- 
tics and  I  challenge  the  notion  that 
PAC's  exist  solely  to  exert  imdue  in- 
fluence. My  experience  as  a  Member 
of  the  Senate  for  20  years  and  as  the 
former  chairman  of  the  National  Re- 
publican Senatorial   Committee  tells 
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me  that  such  charges  are  without  sub- 
stantiation. 

Mr.  President,  the  Dole-McConnell- 
Stevens  bill  consists  of  nine  very  care- 
fully crafted  reform  proposals.  Each 
provision  stands  on  its  own  as  a  major 
advance  toward  bipartisan  campaign 
finance  reform.  Taken  as  a  whole  S.  7. 
is  the  most  comprehensive  campaign 
finance  proposal  offered  in  this  body 
since  I  began  my  Senate  service  in 
1968.  I  commend  this  bill  to  my  col- 
leagues and  I  ask  unanimous  consent 
that  a  factsheet  explaining  each  sec- 
tion of  the  biU  be  printed  in  the 
RccoRS  at  this  point.  Thank  you. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
RscoRO.  as  follows: 
Thk  Congkessionai.  Campaign  RKroRif  Act 
OP  1989 

MAJOR  PROVISIOKS:  RKSTRICTIOIf  S  ON 
POLITICAL  ACTION  COlfMITTKKS 

Lower  the  PAC  contribution  limit  to 
$1,000  from  $5,000  per  candidate  per  elec- 
tion. 

Require  PACs  to  give  their  members  the 
names  and  addresses  of  all  federal  candi- 
dates and  the  national  political  parties;  and 
require  PACs  to  let  their  members  "ear- 
mark" their  contributions  for  particular 
parties. 

KAI8XD  IRDIVIDnAL  CONTRUOTION  LIMIT  IN 
CONGRESSIONAL  ELICTIONS 

Increase  the  individual  contribution  limit 
for  Congressional  candidates  to  $2,000  from 
$1,000  per  election. 

BROADCAST  DISCOUNT/CAMPAIGN  COST 
REDUCTION 

Allow  Presidential  and  Congressional  can- 
didates to  purchase  non-preemptible  time  at 
the  lowest  unit  charge  for  preemptible  time. 
In  the  last  45  days  before  the  primary  and 
the  last  60  days  before  the  general  election. 

FULL  DISCLOSURE  OP  "SOPT  MONET"  SPENDING 

Require  corporations.  PACs.  labor  organi- 
zations, and  non-profits  to  report  all  spend- 
ing "for  the  purpose  of  influencing  a  federal 
election"  through  soft  money  activities,  in- 
cluding voter  drives,  telephone  banks,  and 
membership  communications. 

STaSNGTRENED  DISCLOSURE  OP  PARTY  PirfuiCES 

Require  complete  disclosure  by  all  nation- 
al political  party  committees  of  receipts,  ex- 
pendittires,  and  soft  money  activities  in 
Presidential  and  Congressional  elections. 

BaLAaoniG  the  role  of  political  parties 

Increase  the  limit  on  "coordinated  ex- 
penditures" by  national  political  parties  to 
$0.05  from  $0.03,  multiplied  by  the  voting 
age  population  of  each  state,  and  to  $25,000 
from  $10,000  for  Representatives  from 
states  with  more  than  one  Representative. 
pROHnrnoN  against  bundling 

Prohibit   all   bundling   of   contributions. 
except  by  political  party  committees. 
oomaoLS  on  imdrpenuent  expenditures 

Define  "independent  expenditures"  to 
prohibit  consultation  with  a  candidate  or 
bJs  agents  and  require  the  FEC  to  hold  a 
bearing  within  three  days  of  any  formal 
complaint  of  collusion  between  an  independ- 
ent ezpendituie  committee  and  a  candidate. 

Require  all  Independently-financed  politi- 
cal mnimiinlratlons.  to  disclose  the  person 
or  organisaUon  financing  it;  require  that 
diaclarare  be  oomidete  and  conspicuous;  and 


require  timely  notice  to  all  candidates  of  the 
communication's  placement  and  content. 

constrict  the  "millionaire's  loophole" 

Require  Presidential  and  Congressional 
candidates  to  declare  upon  filing  for  an  elec- 
tion whether  they  intend  to  spend  or  loan 
over  (250,000  in  personal  funds  in  the  race: 
raise  the  individual  contribution  limit  to 
$10,000  from  $2,000  for  all  opponents  of  a 
candidate  who  declares  such  an  intention. 

Prohibit  candidates  from  recovering  per- 
sonal funds  or  loans  put  into  their  race  from 
contributions  raised  after  the  election. 

The  effective  date  of  this  legislation  shall 
be  November  7,  1989.* 


By  Mr.  DOLE  (for  himself.  Mr. 
Garn,   Mr.   Heinz.  Mr.   Dodd, 
Mr.  McCain,  Mr.  Kasten,  Mr. 
Jeffords,      Mr.      Roth.      Mr. 
BoscHWiTZ,  and  Mr.  Cohen): 
S.  8.  A  bill  to  amend  the  Export  Ad- 
ministration Act   of   1979   to   impose 
sanctions    against    companies    which 
have  aided  and  abetted  the  prolifera- 
tion of  chemical  or  biological  weapons, 
and  for  other  purposes;  to  the  Com- 
mittee   on    Banking,    Housing,    and 
Urban  Affairs. 
chemical  and  biological  weapons  control 

ACT 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  introduce  the  Chemical  and 
Biological  Weapons  Control  Act— a  bill 
aimed  at  stemming  the  flow  of  chemi- 
cal and  biological  weapons-related 
technology  and  material  to  such  irre- 
sponsible and  dangerous  states  as 
Libya.  I  am  pleased  that  a  number  of 
distinguished  Senators  have  already 
joined  me  as  cosponsors:  Senators 
Garn,  Heinz,  Dodd,  McCain,  Kasten, 
Jeffords,  Roth,  Boschwitz.  and 
Cohen.  Senators  Garn  and  Heinz  have 
been  the  principal  coauthors  of  this 
legislation;  they  and  their  staff  de- 
serve much  of  the  credit  for  what  we 
all  believe  to  be  a  good  product.  In  ad- 
dition, I  want  to  take  note  of  Senator 
DoDD's  cosponsorship.  This  is  truly  a 
bipartisan  matter,  and  all  of  us  look 
forward  to  working  with  him— and 
hopefully  many  others  from  both 
sides— to  move  this  bill. 

I  don't  think  anyone  doubts  the  seri- 
ousness and  the  urgency  of  this  prob- 
lem. The  unchecked  spread  of  chemi- 
cal weapons  is  the  most  immediate 
threat  to  regional  peace  and  American 
interests  in  the  real  world  of  1989. 
That  is  not  rhetoric,  but  reality. 

If  the  capacity  to  create,  store,  and 
deliver  chemical  weapons  finally  falls 
into  the  hands  of  lunatics  like  Qadhaf  i 
or  fanatics  like  Khomeini,  then  we  will 
truly  be  in  not  a  brave,  but  a  scary, 
new  world.  The  capacity  of  rational 
and  responsible  states  to  deter  war  will 
be  vastly  diminished;  the  temptation 
to  war,  or  political  blackmail,  by  irra- 
tional and  irresponsible  states  will  be 
vastly  increased. 

Last  year,  when  I  and  others  intro- 
duced legislation  very  much  like  the 
bill  I  am  introducing  today,  I  said  that 
the  evil  genie  o  chemical  weapons  had 


already  escaped  from  the  bottle. 
Today— as  the  headlines  verify— that 
genie  is  more  out  of  control  than  ever. 
Then,  it  was  already  clear  that  Iraq 
had.  and  had  used,  chemical  weapons, 
and  that  Iran.  Syria,  and  Libya  were 
hell-bent  on  matching  or  exceeding 
Iraq's  capability.  Now.  we  know 
beyond  question  that  Libya  is  on  the 
verge  of  achieving  a  massive  chemical 
weapons  production  capacity,  and— as 
this  week's  news  reports  attest— 
moving  ahead  feverishly  to  develop 
the  capability  to  deliver  such  weapons 
far  beyond  its  own  borders. 

The  genie  is  out  of  the  bottle.  And 
this— these  next  months— represents 
our  last  real  chance  to  get  it  back 
under  control.  This  bill  will  not  do  the 
job.  by  itself.  But  I  and  my  cosponsors 
are  convinced  that  this  bill  encom- 
passes an  approach  that  must — must- 
be  part  of  any  serious,  effective  effort 
to  bring  these  terrible  weapons  of 
mass  destruction  under  the  control  of 
some  kind  of  international  regime. 

The  ultimate  goal  must  be  an  inter- 
national regime,  in  which  all  the  na- 
tions of  the  Earth  join  to  wipe  out  all 
chemical  weapons,  and  establish  an  ef- 
fective control  mechanism  to  insure 
they  wiU  never  reappear.  In  the 
medium  term,  we  must  aim  at  an 
international  regime  to  halt  the 
spread  of  chemical  weapons  capability 
to  all  nations— but  especially  those 
whose  pattern  of  international  con- 
duct has  been  patently  irresponsible 
and  dangerous. 

My  bill  makes  clear  we  must  bend 
every  effort  to  these  ends,  through 
multilateral  and  bilateral  diplomacy, 
and  the  full  force  of  influence  and  le- 
verage we  can  bring  to  bear  around 
the  world. 

But,  even  as  we  pursue  those  goals, 
there  is  something  that  we  can,  and 
must,  do  now— and,  at  the  outset,  at 
least,  do  unilaterally.  Something  that 
will  have  a  real  impact:  and  something 
that  will  send  a  powerful  signal 
around  the  world  of  American  serious- 
ness and  resolve. 

A  chemical  weapons  capability  is  not 
a  home  grown  product  in  Libya  or  any 
of  the  other  countries  of  major  con- 
cern—the expertise,  and  much  of  the 
equipment  and  material,  must  be  im- 
ported. Those  imports  can  come  from 
only  two  sources— the  East  bloc  states, 
and  the  private  sector  of  the  Free 
World.  In  fact,  while  their  record  is 
far  from  perfect,  it  now  appears  that 
the  Soviets  and  their  East  bloc  allies 
may  be  waking  up  to  the  danger  that 
the  proliferation  of  chemical  weapons 
represents  to  them,  as  well  as  to  us. 
Though  there  is  a  long  way  to  go, 
there  is  some  hope  that  they  might 
join  us  in  an  effective,  international 
control  regime. 

Meanwhile,  though,  we  must  cope 
with  this  sad  and  dangerous  fact:  that 
some  Free  World  companies  are  not 


only  capable,  but  willing,  to  make  a 
buck  by  peddling  chemical  weapons-re- 
lated technology  and  material  to  Libya 
and  other  states  of  its  ilk.  We  must  do 
everything  we  can  to  stop  the  flow  of 
that  technology  and  material,  before 
it  is  too  late. 

Our  bUl.  which  wiU  amend  the 
Export  Administration  Act,  attacks 
both  halves  of  the  problem— the  real 
world  fact  that  foreign  firms  are  al- 
ready aiding  and  abetting  Libya  and 
other  nations  acquire  a  chemical 
weapons  capability;  and  the  potential 
that  American  firms,  perhaps  inadver- 
tantly, might,  too. 

In  regard  to  the  foreign  fuins— 
which  are  beyond  the  direct  reach  of 
our  laws  and  export  control  systems— 
we  rely  upon  the  powerful  leverage  of 
the  marketplace  and  economic  reality. 
Our  bill  will  require  a  report  from  the 
President  on  which  foreign  companies 
are  aiding  and  abetting  the  spread  of 
chemical  weapons  to  target  coun- 
tries—those whose  possession  of  chem- 
ical weapons  would  raise  a  clear  and 
present  danger  to  their  neighbors  and 
regional  stabUity,  and  might  well  con- 
template their  first  use.  Listing  of  any 
firm  will  trigger  sanctions  against  that 
firm,  totally  shutting  it  out  of  the 
American  market  for  a  long  time— in 
most  cases,  at  least  2  years,  even 
should  it  stop  its  activities  with  the 
target  country  immediately  upon  pub- 
lication of  the  report. 

The  leverage  we  have  and  propose  to 
use  is  real.  The  experience  we  have 
had  with  the  so-called  Toshiba  case  is 
one  bit  of  evidence  to  that  effect.  In 
addition,  we  know  of  one  major  for- 
eign firm  which  severed  its  ties  with 
Libya,  largely  because  of  just  the  in- 
troduction of  our  similar  bill  of  last 
year.  The  message  is  loud  and  clear  to 
board   rooms   around   the   world— do 
buisness  with  the  likes  of  Qadhaf  i,  and 
you  can  kiss  goodbye  to  the  American 
market.  That  threat  might  not  be  rele- 
vant to  some  very  small  firms,  or  those 
which  think  themselves  smart  enough 
to  hide  their  activities— again,  we  are 
not  claiming  this  is  the  whole  answer. 
But    we    think    logic    and   the    track 
record  to  date  indicates  this  approach 
can  work,  in  many  important  cases.  It 
can  scare  some  people  out  of  this  unsa- 
vory business;  and  it  can  keep  a  whole 
lot  more  from  being  tempted  to  get  in- 
volved in  the  first  place. 

I  should  also  add  that  our  bill  pro- 
vides strong  safeguards,  to  insure  that 
the  Presidential  report  need  not  com- 
promise any  sensitive  intelligence  ac- 
tivities, or  undermine  any  other  ef- 
forts to  halt  the  proliferation  of  chem- 
ical weapons. 

The  other  half  of  the  bill  makes  sure 
that  we  have  otir  own  house  in  order, 
too.  That  is  important  in  its  own  right, 
and  important  to  insure  that  our 
signal  to  our  allies,  and  to  foreign 
firms,  is  credible.  The  bill  will  esteb- 
lish  a  new.  totigh  control  regime  on 


our  own  exports  of  technology  and 
material  that  is  directly  relevant  to  a 
chemical  weapons  capability— to 
insure  that  no  such  exports  go  from 
American  firms  to  target  countries.  It 
will  require  the  President  to  identify 
the  relevant  technology  and  material, 
and  the  target  countries,  and  then  re- 
quire licenses  for  the  export  of  any 
listed  technology /material  to  any 
listed  country.  Penalties  would  be  of 
the  same  kind  as  exist  under  other  sec- 
tions of  the  Export  Administration 
Act— fines,  and  even  imprisonment,  for 
violators. 

That  is  the  essence  of  the  legisla- 
tion. A  more  detailed  summary  of  its 
provisions  is  included  at  the  end  of 
this  statement. 

Let  me  again  stress  that  we  are  not 
proposing  an  American  go-it-alone  or 
ally-bashing  approach.  We  must  con- 
tinue the  effort,  manifest  in  the  Aus- 
tralia group  discussions  and  the  Paris 
Chemical  Weapons  Conference,  to  es- 
tablish an  effective  international 
regime  to  stop  the  spread  of  chemical 
weapons.  We  must  use  our  diplomatic 
skills  and  political  influence  to  enlist 
the  voluntary  support  of  both  our 
allies  and  adversaries  in  this  effort. 

Meanwhile,  however,  this  bill  can 
both  buttress  and  add  teeth  to  that 
effort,  while  having  some  real  impact 
on  the  problem  in  the  immediate 
future.  This  bill  can  spur  other  na- 
tions to  act  responsibly,  and  can  back 
up  any  international  regime  which  is 
established. 

The  problem  is  very  serious;  the 
hour  is  very  late.  It  is  time  for  us  to 
act.  I  hope  all  Senators  will  join  me 
and  my  cosponsors  in  this  important 
act,  by  joining  us  in  sponsoring  and 
passing  this  vital  piece  of  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  an  analysis  of 
the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.S 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of  the    VniUd   States   of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Chemical 
and  Biological  Weapons  Control  Act". 

SEC.  2.  HNDINGS. 

The  Congress  finds  that— 

(1)  proliferation  of  the  material  and  tech- 
nology to  produce  and  deliver  chemical  and 
biological  weapons  threatens  American  na- 
tional security  interests  and  regional  sUbiU- 

ty 

(2)  reliable  reports  of  Libya's  attempt  to 
acquire  a  chenucal  weapons  production  and 
deUvery  capabUity,  efforts  by  Iran  and  Syria 
to  do  likewise,  and  Iraq's  use  of  chemical 
weapons  against  its  Kurdish  minority  are  of 
grave  concern  to  the  other  sUtes  of  the 
Middle  East/Persian  Gulf  region  and  to  the 
United  SUtes; 

(3)  any  efforts  by  Communist-bloc  coun- 
tries to  aid  and  abet  the  production  or  use 
of  chemical  or  biological  weapons,  or  the  de- 
velopment and  deployment  of  delivery  sys- 


tems for  chemical  or  biological  weapons,  by 
any  state  are  deplorable; 

(4)  there  are  increasing  reports  that  major 
corporations  in  certain  non-Communist 
countries  have  aided  and  abetted  the  report- 
ed efforts  of  Libya,  Iraq,  Iran,  and  Syria  to 
acquire  chemical  weapons  production  and 
deUvery  capabilities  and,  if  true,  any  such 
activity  by  those  companies  is  deplorable 
and  represents  a  threat  both  to  American 
security  Interests  and  the  peace  and  stabili- 
ty of  the  Middle  East/Persian  Gulf  region; 

(5)  the  General  Agreement  on  Tariffs  and 
Trade  recognizes  that  national  security  con- 
cerns may  serve  as  a  legitimate  basis  for 
constricting  free  and  open  trade;  title  XXI 
of  the  General  Agreement  on  Tariffs  and 
Trade  states  that  "[nlothlng  in  this  Agree- 
ment shall  be  construed  ...  to  prevent  any 
contracting  party  from  taking  any  action 
which  it  considers  necessary  for  the  protec- 
tion of  its  essential  security  Interests  .  .  .  ."; 
and 

(6)  international  cooperation  has  so  far 
been  unable  to  stem  the  trade  In  materials 
essential  to  produce  chemical  weapons  and 
their  industrial  inputs. 


SEC.  J.  POLICY. 

(a)  In  General.— It  should  be  the  policy  of 
the  United  States  to  take  all  appropriate 
measures— 

(1)  to  discourage  the  proliferation  of  the 
material  and  technology  necessary  and  In- 
tended to  produce  or  deliver  chemical  or  bi- 
ological weapons; 

(2)  to  discourage  Communist-bloc  coun- 
tries from  aiding  and  abetting  any  states 
from  acquiring  such  material  and  technolo- 
gy; 

(3)  to  implement  a  United  SUtes  control 
regime  to  prohibit  the  flow  of  United  SUtes 
materials,  equipment,  and  technology  that 
would  assist  countries  in  acquiring  the  abili- 
ty to  produce  or  deliver  chemical  or  biologi- 
cal weapons;  and 

(4)  to  discourage  private  companies  in 
non-Communist  countries  from  aiding  and 
abetting  any  sUtes  In  acquiring  such  mate- 
rial and  technology. 

(b)  Multilateral  Diplomacy.— The 
United  SUtes  should  seek  to  pursue  the 
policy  described  in  subsection  (a)  to  the 
extent  practicable  and  effective  through 
multilateral  diplomacy,  including  through 
efforts  such  as  the  efforts  of  the  so-caUed 
"Australia  Group"  and  the  recently  con- 
cluded Paris  conference  on  chemical  weap- 
ons. 

(c)  Unilateral  Actions.— The  United 
SUtes  retains  the  right  to  and  should  take 
unilateral  actions  to  pursue  the  objectives 
in  subsection  (a)  until  such  multUateral  ef- 
forts prove  effective  and.  at  that  time,  to 
support  and  enhance  the  multUateral  ef- 
forte. 

8EC  4.  DEFINmONS. 

Section  16  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2415)  is  amend- 
^ 

(1)  by  redesignating  paragraphs  (7)  and 
(8)  as  paragraphs  (9)  and  (10).  respectively; 

and 

(2)  by  inserting  after  paragraph  (6)  the 

following: 
"(7)  the  term  'biological  weapons   refers 

to— 

"(A)  mlcrobal  or  other  biological  agents  or 
toxins,  whatever  their  origin  or  method  of 
production,  of  types  and  in  quantities  that 
have  no  justification  for  prophylactic,  pro- 
tective, or  other  peaceful  purposes;  and 
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"(B>  weftpons.  equipment,  or  means  of  de- 
livery designed  to  use  such  agents  or  toxins 
for  hostile  purposes  or  in  armed  conflict: 

"(8)  the  term  "chemical  weapons"  refers 
to- 

"(A)  toxic  chemicals,  including  supertoxic 
lethal  chemicals,  other  lethal  chemicals, 
other  harmful  chemicals  and  their  precur- 
sors, including  key  precursors,  except  such 
chemicals  intended  for  t>eaceful  purposes  as 
l<mg  as  the  tjrpes  and  quantities  involved  are 
oonaistent  with  such  purposes:  and 

"(B)  munitions  and  devices  specifically  de- 
signed to  cause  death  or  other  harm 
through  the  toxic  properties  of  such  toxic 
chemicals  which  would  be  released  as  a 
result  of  the  employment  of  such  munitions 
and  devices;". 

SEC  S.  AMENDMENT  TO  THE  EXPORT  ADMINISTRA- 
TION ACT  OF  itn. 
Section  6  of  the  Export  Administration 
Act  of  1979  (SO  n.S.C.  App  2405)  U  amend- 


(1)  by  redesignating  subsections  (k) 
through  (o)  as  subsections  (1)  through  (p). 
respectively;  and 

(3)  by  Inserting  after  subsection  (J)  the 
following: 

"(k)  CHxmcAL  Wkapoks.— <1)  The  Secre- 
tary. In  consultation  with  the  Secretary  of 
State,  shall  establish  and  maintain,  in  ac- 
cordance with  the  provisions  of  subsection 
(m>— 

"(A)  a  comprehensive  list  of  goods  or  tech- 
nology, whether  military  or  dual-use  items, 
that  would  assist  a  country  in  acquiring  the 
ability  to  produce  or  deliver  chemical  or  bio- 
logical weapons;  and 

"(B)  a  list  of  those  foreign  countries 
which  are  pursuing  or  expanding  such  abili- 
ty, as  determined  by  the  President. 

"(3)  The  Secretary  shall  require  a  validat- 
ed license  for  any  export  of  goods  or  tech- 
nology listed  under  paragraph  (IK A)  to  a 
country  listed  under  paragraph  (1)(B).  The 
Secretary  shall  deny  any  application  for 
such  a  license  if  the  Secretary  has  reason  to 
believe  that  the  goods  or  technology  will  be 
used  by  a  country  described  In  paragraph 
(1KB)  in  producing  or  delivering  chemical 
or  blolocical  weapons  or  will  otherwise  be 
devoted  to  such  purposes.  Issuance  of  a  11- 
oenae  by  the  Secretary  shall  be  the  only  ap- 
proval required  for  the  shipment  of  goods  or 
technology  on  the  list. 

"OKA)  Notwithstanding  any  other  provi- 
sion of  this  Act.  a  determination  of  the  Sec- 
retary to  approve  or  deny  an  export  license 
application  for  the  export  of  goods  or  tech- 
nology under  this  subsection  may  be  made 
only  after  consultation  with  the  Secretary 
of  State,  subject  to  subparagraph  (B).  In 
any  case  where  the  Secretary  of  Commerce 
propoaea  to  take  an  action  under  this  sub- 
section without  the  concurrence  of  the  Sec- 
retary of  State,  the  matter  shall  be  referred 
to  the  President  for  resolution. 

"(B)  In  any  case  where  an  application  sub- 
ject to  this  subsection  Involves  a  military 
Item,  a  determination  to  approve  or  deny 
such  an  application  may  be  made  only  after 
consultation  with  the  Secretaries  of  Defense 
and  State.  In  any  case  where  the  Secretary 
of  Oommeroe  proposes  to  take  an  action 
under  this  subsection  without  the  concur- 
rence of  the  Secretary  of  Defense  or  SUte. 
the  matter  shaU  be  referred  to  the  Presi- 
dent for  resolution.". 


Section  14  of  tlie  Export  Administration 
Act  of  1VT9  (SO  XS&C.  App.  2413)  Is  amend- 


(1)  by  strlUnc  the  section  heading  and  in- 
"RSPORTS": 


(2)  by  striking  "Contents"  in  subsection 
(a)  and  inserting  "AimtJAL  Reports";  and 

(3)  by  adding  at  the  end  the  following: 
"(g)  Reports  on  Chemical  and  Biological 

Weapons  Matters.— (1)  Not  later  than  90 
days  after  the  date  of  enactment  of  this 
subsection,  and  every  180  days  thereafter, 
the  President  shall  submit  to  the  Speaker  of 
the  House  of  Representatives,  the  Minority 
Leader  of  the  House  of  Representatives,  the 
Majority  Leader  and  Minority  Leader  of  the 
Senate,  the  Permanent  Select  Committee  on 
Intelligence  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and 
the  Select  Committee  on  Intelligence,  the 
Committee  on  Foreign  Relations,  and  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  a  report  on  the  efforts 
of  all  foreign  countries  to  acquire  the  mate- 
rial and  technology  to  produce  and  deliver 
chemical  and  biological  weapons,  together 
with  an  assessment  of  the  present  and 
future  capability  of  those  countries  to 
produce  and  deliver  such  weapons. 

"(2)  Each  report  under  this  subsection 
shall  Include  an  assessment  of  whether  and 
to  what  degree  any  Communist-bloc  country 
has  aided  or  abetted  any  foreign  country  in 
its  efforts  to  acquire  the  material  and  tech- 
nology described  in  paragraph  ( 1 ). 

"(3)  Each  such  report  shall  also  list— 

"(A)  each  company  which  in  the  past  has 
aided  or  abetted  any  foreign  country  in 
those  efforts:  and 

"(B)  each  company  which  continues  to  aid 
or  abet  any  foreign  country  in  those  efforts, 
as  of  the  date  of  the  report. 

"(4)  Such  report  shall  also  include  an  as- 
sessment as  to  whether  any  company  listed 
in  paragraph  (3)(A)  or  (3KB)  was  aware  that 
the  assistance  provided  was  for  the  purpose 
of  developing  a  chemical  and  biological 
weapons  production  and  delivery  capability. 

"(5)  Each  report  under  this  subsection 
shall  provide  any  confirmed  or  credible  in- 
telligence or  other  information  that  any 
non-Communist  country  has  aided  or  abet- 
ted any  foreign  country  in  those  efforts, 
either  directly  or  by  facilitating  the  activi- 
ties of  the  companies  listed  in  paragraph 
(3KA)  or  (3KB),  or  had  knowledge  of  the  ac- 
tivities of  the  companies  listed  in  paragraph 
(3KA)  or  (3KB),  but  took  no  action  to  halt 
or  discourage  such  activities. 

"(6)  Nothing  in  this  section— 

"(A)  requires  the  disclosure  of  informa- 
tion in  violation  of  Senate  Resolution  400  of 
the  Ninety-fourth  Congress  or  otherwise 
alters,  modifies,  or  supersedes  any  of  the  au- 
thorities contained  therein;  or 

"(B)  shall  be  construed  as  requiring  the 
President  to  disclose  any  information 
which,  in  his  Judgment,  would  seriously— 

"(i)  Jeopardize  the  national  security  of  the 
United  SUtes; 

"(11)  undermine  existing  and  effective  ef- 
forts to  meet  the  policy  objectives  outlined 
in  section  4;  or 

"(ill)  compromise  sensitive  intelligence  op- 
erations, with  resulting  grave  damage  to  the 
national  security  interests  of  the  United 
States. 

"(7)  If  the  President,  consistent  with  para- 
graph (6KB),  decides  not  to  list  any  compa- 
ny in  that  part  of  the  report  required  under 
paragraphs  (3)  and  (5)  which  would  have 
been  listed  otherwise,  the  President  shaU  in- 
clude that  fact  in  that  report,  with  his  rea- 
sons therefor.". 

SEC  7.  SANCTIONS  AGAINST  FOREIGN  COMPANIES. 

The  Export  Administration  Act  of  1979  is 
amended  by  inserting  after  section  llA  the 
following: 


"CHEMICAL  AND  BIOLOGICAL  WEAPONS  CONTROL 
VIOLATIONS 

"Sec.  IIB.  (a)  Determination  bt  the 
President.— The  President,  subject  to  sub- 
section (c).  shall  apply  sanctions  under  sub- 
section (b)  if  the  President  determines 
that— 

"(1)  any  foreign  company  has  In  the  past 
aided  or  abetted  a  country  on  the  country 
list  prepared  pursuant  to  section  6(kKlKB) 
of  this  Act  in  acquiring  goods  or  technology 
that  were  used  in  producing  or  delivering 
chemical  or  biological  weapons  or  were  oth- 
erwise devoted  to  such  purt>oses;  or 

"(2)  any  foreign  company  continues  to  aid 
or  abet  a  country  on  the  country  list  pre- 
pared pursuant  to  section  6(kKlKB)  of  this 
Act  in  acquiring  goods  or  technology  that 
are  being  used  in  producing  or  delivering 
chemical  or  biological  weapons  or  were  oth- 
erwise devoted  to  such  purposes. 

"(b)  Sanction.— (1)  Before  October  1, 
1990.  the  United  States  Oovemment  shall 
not  procure,  or  contract  for  the  procure- 
ment of,  any  goods  or  services  from  any 
company  referred  to  in  subsection  (a)(1). 

"(2)  The  United  States  Oovemment  shall 
not  procure,  or  contract  for  the  procure- 
ment of,  any  goods  or  services  from  any 
company  referred  to  in  subsection  (aK2>. 
The  provisions  of  the  preceding  sentence 
shall  cease  to  apply  upon  the  expiration  of  2 
years  after  the  President  certifies  to  the 
Congress  that— 

"(A)  conclusive  intelligence  or  other  infor- 
mation demonstrates  that  such  company 
has  totally  ceased  to  aid  or  abet  any  foreign 
country  in  its  efforts  to  acquire  goods  and 
technology  described  in  section  6(kKlKA); 
and 

"(B)  in  the  President's  Judgment,  it  would 
be  in  the  national  interest  of  the  United 
States  to  again  procure,  or  contract  for  the 
procurement  of,  goods  and  services  from 
such  company. 

"(3)  The  Importation  into  the  United 
States— 

"(A)  before  October  1,  1990,  of  products 
produced  by  a  company  referred  to  in  sub- 
section (aKl),  and 

"(B)  before  the  close  of  the  2-year  period 
described  in  paragraph  (2),  of  products  pro- 
duced by  a  company  referred  to  in  subsec- 
tion (aK2)  with  respect  to  which  a  certifica- 
tion under  paragraph  (2)  was  made, 
is  prohibited. 

"(c)  Exceptions.— The  President  shall  not 
apply  sanctions  under  this  section— 

"(1)  in  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts. Including  the  exercise  of  options  for 
production  quantities  to  satisfy  United 
States  operational  military  requirements; 

"(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  essential  defense  articles 
or  services  and  no  alternative  supplier  can 
be  identified:  or 

"(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproduction 
agreements; 

"(2)to— 

"(A)  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  notifies  the  Congress  of 
the  intention  to  impose  the  sanctions; 

"(B)  spare  parts; 

"(C)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  production; 


"(D)  routine  servicing  and  maintenance  of 
products;  or 

"(E)  information  and  technology:  or 

"(3)  to  companies  which  In  the  P*resldent's 
assessment  provided  so-called  "dual-use" 
material  or  technology,  and  were  unaware 
that  the  Intended  use  of  that  material  or 
technology  was  the  development  of  a  chemi- 
cal weapons  production  or  delivery  system. 

"(d)  Review  or  Relations.— The  United 
States  Government  should  review  the  full 
range  of  its  security,  political,  economic,  and 
commercial  relations  with  any  country 
named  In  a  report  submitted  under  section 
14(g)  for  the  purpose  of  paragraph  (2)  or  (5) 
of  such  section. 

"(e)  Deftnitions.- For  purposes  of  this 
section— 

"(1)  the  term  'component  part'  means  any 
article  which  is  not  usable  for  its  intended 
functions  without  being  imbedded  in  or  in- 
tegrated into  any  other  product  and  which, 
if  used  in  production  of  a  finished  product, 
would  be  substantially  transformed  in  that 
process; 

"(2)  the  term  'dual-use',  when  used  in  the 
context  of  chemical  materials  or  technolo- 
gy, means  chemical  material  or  technology 
which  may  be  utilized  both  in  the  produc- 
tion or  delivery  of  chemical  weapons  and  in 
the  production  or  application  of  chemicals 
for  other  uses; 

"(3)  the  term  'finished  product'  means 
any  article  which  is  usable  for  its  intended 
functions  without  being  imbedded  or  inte- 
grated into  any  other  product,  but  in  no 
case  shall  such  term  be  deemed  to  include 
an  article  produced  by  a  person  other  than 
a  sanctioned  person  that  contains  parts  or 
components  of  the  sanctioned  person  if  the 
parts  or  components  have  been  substantial- 
ly transformed  during  production  of  the  fin- 
ished product:  and 

"(4)  the  term  'sanctioned  person'  means  a 
person,  and  any  parent  or  successor  entity 
of  the  person,  upon  whom  sanctions  have 
been  Imposed  under  this  section.". 

Chemical  and  Biological  Weapons  Control 
Acrr 
Findings  on  efforts  by  Libya,  Syria  and 
Iran  to  acquire  weapons:  Iraq's  use  of  chem- 
ical weapons:  reports  of  assistance  from 
Communist  states  and  major  Western  cor- 
porations: and  the  failure  of  international 
cooperation  to  stem  the  problem. 

POUCY 

To  discourage  proliferation  of  materials 
and  technology  necessary  to  produce  or  de- 
liver chemical/biological  weapons: 

To  discourage  assistance  to  these  coun- 
tries by  Communist  countries  and  Western 
companies; 

To  Implement  a  U.S.  control  regime  for  all 
U.S.  technology  that  could  assist  this  capa- 
bility; 

To  pursue  multilateral  efforts  to  control 
these  weapons;  and 

To  take  unilateral  actions,  where  neces- 
sary, to  pursue  these  objectives. 

Definitions  of  biological  and  chemical 
weapons. 

U.S.  EXPORT  CONTROLS 

New  subsection  of  the  Export  Administra- 
tion Act  creating  a  chemical/biological  war- 
fare control  regime,  including  a  comprehen- 
sive list  of  controlled  materials/technologies 
and  controlled  countries. 

Shipments  of  controlled  technologies 
would  require  licenses,  with  presumption  of 
denial  to  "problem  projects." 

Commerce  would  license  in  cooperation 
with  State  and  DoD.  as  appropriate. 


Penalties  for  violations  by  companies  sub- 
ject to  U.S.  law  would  be  those  under  the 
EAA  (administrative  penalties,  denial  of 
export  privileges,  fines  and  imprisonment). 

Report  due  semiannually  on— 

Proliferation  of  material  and  technology 
to  produce  and  deliver  chemical/biological 
weapons;  and 

Assistance  from  Communist  states  and 
Western  companies  in  providing  these  capa- 
bUitles. 

Bill  provides  for  protection  of  classified 
information  and  Presidential  discretion  not 
to  name  companies  if  this  would  Jeopardize 
national  security,  intelligence  sources  or  ef- 
forts to  meet  objectives  of  the  law. 

SANCTIONS  ACMINST  POREIGH  COMPANIES 

If  the  President  finds  that  a  foreign  com- 
pany is  aiding  or  abetting  the  chemical/bio- 
logical warfare  capability  of  a  country  listed 
under  the  C/B  warfare  control  regime  in 
the  EAA.  sanctions  shall  be  Imposed— in  the 
case  of  companies  that  have  provided  assist- 
ance in  the  past,  denial  of  the  privilege  to 
import  goods  into  the  United  States  or  par- 
ticipate in  USD  procurement  through  Octo- 
ber 1,  1990;  in  the  case  of  companies  con- 
tinuing to  provide  assistance,  import  and 
procurement  sanctions  for  a  period  of  two 
years  after  the  President  certifies  such  as- 
sistance has  stopi)ed  or  that  it  is  in  the  na- 
tional interest  to  resume  USG  procurement. 
USG  review  of  all  security,  political,  eco- 
nomic and  commercial  relations  with  coun- 
tries aiding  and  abetting  such  proliferation; 
Waivers  for  certain  defense  procurement: 
space  and  component  parts:  routine  service 
and  maintenance:  and  for  companies  the 
President  determines  were  unaware  of  the 
intended  use  of  "dual  use"  materials  and 
technology  provided. 

Mr.  McCAIN.  Mr.  President.  I  be- 
lieve that  we  are  taking  actions  today 
that  will  have  a  major  impact  on  the 
future  of  our  Nation  and  the  world. 
The  threat  of  chemical  and  biological 
weapons  is  ultimately  as  serious  as  the 
threat  of  nuclear  weapons.  While  such 
weapons  may  not  be  as  lethal,  they  are 
far  easier  to  acquire  and  far  cheaper 
to  use,  and  biological  weapons  open  up 
the  spectre  of  genetic  engineering  and 
a  long-term  threat  to  the  existence  of 
our  race. 

I  strongly  support  the  efforts  of  the 
Reagan  and  Bush  administrations  to 
attack  the  problem  of  the  prolifera- 
tion of  chemical  and  biological  weap- 
ons by  strengthening  the  Geneva  pro- 
tocols, and  the  1972  treaty  on  biologi- 
cal weapons.  I  believe  that  we  need  to 
press  all  nations  to  ratify  such  treaties 
and  agreements,  that  we  need  to  move 
toward  international  inspection,  and 
that  we  need  to  halt  or  minimize  any 
"defensive"  research  whose  true  pur- 
pose could  be  the  production  of  chemi- 
cal and  biological  weapons. 

At  the  same  time,  treaties  will  never 
be  enough.  Anyone  can  sign  or  ratify  a 
treaty  that  involves  no  punishments, 
and  no  inspection  and  verification. 
Anyone  can  pass  laws  that  appear  to 
block  the  sale  of  equipment  and  trans- 
fer of  technology.  The  entire  history 
of  arms  control  tells  us  that  agree- 
ments without  teeth  are  worse  than 
meaningless:  They  bury  the  problem, 
rather  than  solve  it.  They  withdraw 


the  problem  from  public  attention 
without  halting  the  threat  to  peace 
and  to  humanity. 

We  already  have  firm  evidence  that 
these  problems  will  re<x«ur  in  the  case 
of  chemical  and  biological  weapons. 
Countries  like  Iraq.  Iran.  Libya,  and 
Syria  have  already  signed  the  agree- 
ments and  treaties  dealing  with  chemi- 
cal and  biologic^  weapons.  Nations 
like  West  Germany  and  Japan  have  re- 
peatedly assured  the  United  States 
they  would  never  knowingly  sell  the 
equipment  to  develop  and  produce 
chemical  weapons. 

It  is  painfully  clear  that  the  world 
has  heads  of  state  whose  word  is 
nearly  worthless,  and  whose  signature 
on  new  agreements  will  be  equally 
worthless.  We  know  all  to  well  that 
Iran  and  Iraq  have  used  chemical 
weapons.  We  know  that  all  their 
recent  statements  and  assurances  have 
done  nothing  to  slow  down  the  produc- 
tion of  more  weapons,  or  the  restruc- 
turing of  their  forces  to  use  thenL  We 
know  that  Libya  and  Syria  are  actively 
following  in  their  footsteps. 

We  also  know  that  Iran,  Iraq,  and 
Syria  have  long  been  interested  in  pro- 
ducing biological  weapons,  and  we 
have  growing  reason  to  suspect  that 
Iraq  is  actually  producing  such  weap- 
ons. I^irther,  we  know  that  Iraq  has 
already  misused  international  agree- 
ments to  obtain  tularemia  virus  from 
the  United  States.  This  Iraqi  action  is 
particularly  important  because  this 
disease  is  nearly  10  times  more  lethal 
in  weapon  form  than  anthrax,  and  be- 
cause the  United  States  obtained  this 
culture  from  the  U.S.S.R..  which 
seems  to  have  developed  it  for  weap- 
ons purposes  in  the  period  before  the 
1972  treaty.  We  have  every  reason  to 
assume  that  Iraq  may  soon  weaponize 
two  of  the  three  most  lethal  biotox- 
ins— anthrax  and  tuleremia— and  it 
may  well  be  on  the  way  to  weaponizing 
the  third— equine  encephelitis. 

Further,  we  know  that  we  cannot 
trust  even  our  closest  allies  to  make 
honest  efforts  to  halt  the  sale  of  tech- 
nology, feedstock,  and  equipment.  We 
have  tried  since  the  early  1980's  to 
persuade  Western  European  states 
and  Japan  to  come  to  grips  with  the 
problem  of  the  proliferation  of  weap- 
ons of  mass  destruction.  The  result 
has  been  promises  and  lies. 

We  have  seen  the  Government  of 
Japan  and  Japanese  companies  repeat- 
edly deny  their  involvement  In  activi- 
ties like  the  chemical  weapons  plant  in 
Libya  when  they  either  continued  to 
support  proliferation  or  deliberately 
ignored  the  warnings  of  the  United 
States.  If  there  is  any  honor  or  "face" 
within  the  Japanese  (jovemment  on 
this  issue,  it  certainly  is  not  apparent 
tome. 

Worse,  it  is  becoming  all  too  clear 
that  the  most  senior  officials  and  min- 
isters of  the  West  German  Govern- 
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ment  have  known  since  the  early 
1980's  that  West  German  firms  were 
contributing  to  the  proliferation  of 
chemical,  biological,  and  nuclear  weap- 
ons. My  good  friend  Senator  Helms 
has  already  issued  a  roll  of  dishonor 
listing  the  companies  that  have  publi- 
cally  been  associated  with  the  prolif- 
eration of  chemical  and  biological 
weapons.  My  office  has  updated  and 
expanded  that  list,  and  there  are  now 
34  German  companies  on  this  list. 

Let  me  also  be  blunt,  I  know  that 
the  West  German  Government  is  de- 
nying that  it  knew  what  was  going  on 
in  Libya,  and  that  its  Foreign  Minister 
is  claiming  to  be  shocked  by  what  hap- 
pened. The  problem  with  these  state- 
ments is  that  it  is  clear  that  the  West 
German  Government  first  denied 
what  it  already  knew  to  be  the  truth, 
and  that  it  has  known  for  half  a 
decade  that  West  German  firms  have 
been  assisting  nations  like  Iraq  and 
Syria  to  produce  their  chemical  weap- 
ons. 

It  is  inconceivable,  that  the  Foreign 
Minister  of  West  Germany  could 
really  be  shocked  by  what  happened  in 
Libya.  In  1983  and  1984,  and  long 
before  the  current  investigations  of 
what  happened  in  Libya,  the  West 
German  Government  and  the  West 
German  Foreign  Office  were  warned 
in  great  detail  that  West  German 
firms  were  already  involved  in  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion. 

It  is  inconceivable  the  United  States 
intelligence  data  that  was  then  provid- 
ed to  West  Germany  did  not  reach  the 
Foreign  Minister.  It  is  inconceivable 
that  the  West  German  Government 
ever  really  made  the  efforts  it  prom- 
ised to  make  to  investigate  what  was 
happening  and  to  halt  such  prolifera- 
tion, and  it  is  inconceivable  that  it  did 
not  at  least  tacitly  tolerate  what  was 
happening.  In  fact,  if  West  Germany 
conducted  even  half  the  investigation 
of  West  Germany's  contribution  to  nu- 
clear, chemical,  and  biological  prolif- 
eration that  we  in  the  United  States 
conducted  of  the  Iran-Contra  scandal. 
I  believe  that  Foreign  Minister 
Oenscher  would  be  forced  to  resign. 

In  short,  it  is  painfully  clear  that  we 
cannot  place  our  trust  in  treaties  and 
good  intentions  alone.  We  have  to  find 
means  of  enforcing  these  treaties,  and 
we  have  to  make  it  clear  that  we 
intend  to  fight  proliferation  with 
something  more  effective  than  quiet 
warnings  and  polite  diplomacy.  It  has 
to  be  clear  that  the  foreign  govern- 
ments and  companies  have  a  clear 
choice:  They  cannot  support  or  toler- 
ate proliferation  and  maintain  close 
relatitms.  or  do  business  with,  the 
United  States. 

This  is  why  I  am  happy  to  cosponsor 
the  legislation  being  proposed  today 
by  Senator  Pell  and  Senator  Dole. 
While  these  two  bills  differ  in  scope, 
they  shi4)e  the  range  of  action  we 


must  take  during  the  coming  session. 
At  a  minimum,  they  will  establish  seri- 
ous sanctions  against  any  use  of  such 
weapons  and  will  expose  the  govern- 
ments and  companies  that  aid  prolif- 
eration. 

I  hope,  however,  that  we  can  go  fur- 
ther, and  make  it  clear  that  any  com- 
pany that  assists  in  the  proliferation 
of  weapons  of  mass  destruction  will 
not  be  allowed  to  do  business  in  the 
United  States. 

I  also  must  state  that  this  is  one  case 
where  I  believe  that  the  evidence  indi- 
cates that  such  companies  must  be 
Judged  guilty  until  proven  irmocent. 
We  have  heard  excuse  after  excuse, 
and  denial  after  denial.  We  have  seen 
companies  use  fronts,  Swiss  companies 
and  banks,  and  any  form  of  plausible 
deniability  they  can  think  of. 

This  country  has  no  obligation  to 
excuse  firms  that  aid  proliferation,  re- 
gardless of  their  excuse.  We  cannot 
excuse  our  own  firms,  and  our  support 
of  free  trade  has  never  meant  the  sup- 
port of  a  free  trade  in  death. 

Firms  are  going  to  have  to  learn  that 
they  cannot  sell  any  element  of  chemi- 
cal or  biological  weapons  without  our 
making  every  effort  to  drive  them  out 
of  business,  whether  or  not  their  acts 
are  deliberate  or  were  fully  understood 
by  every  member  of  the  board.  To  put 
it  bluntly,  I  hope  that  we  can  agree  on 
legislation  that  has  only  one  message: 
One  strike  and  you're  out! 

In  summary,  I  believe  that  this  is 
one  of  those  times  when  a  combina- 
tion of  firm  diplomacy  and  firm  legis- 
lation can  retdly  help  avert  a  global 
tragedy.  We  have  already  lived  under 
the  threat  of  nuclear  war  for  far  too 
long.  The  threat  posed  by  the  prolif- 
eration of  chemical  and  biological 
weapons  is  equally  dangerous,  and  we 
must  have  the  courage  to  deal  with 
that  threat  before  it  comes  to  shape 
the  world  we  live  in. 

Trx  "Roll  or  Dishonor" 
Companies  reported  to  be  assisting  in  the 
proliferation  of  biological,  chemical,  and  nu- 
clear weapons' 

CNXA  (ARGKirmiA) 

[Supports  Iranian  nuclear  efforts  directly 
related  to  the  effort  to  develop  a  bomb, 
Washington  Times,  April  22,  1987  and  Econ- 
omist Foreign  Report,  April  2, 1987.1 

WORMOLD  (AUSTRALIA) 

[Firefighting  and  security  equipment  for 
Iraqi  chemical  warfare  faculties.  USN&WR, 
Jan.  1989.] 

FLAEKT  (BKLCnm) 

[Libya— cooling  tower  for  chemical  weap- 
ons, Washington,  Times,  Jan.  16, 1989.1 

CROSS  LINK  (BKLGIXm) 

[Libya— freight  forwarding  aiding  pro- 
curement of  chemical  weapons  capability. 
Stem,  Jan.  12,  1989.  Washington,  Post.  Jan. 
14. 1989.] 


■  Please  note  that  these  names  come  from  pub- 
lished sources  and  that  there  Is  no  claim  for  validi- 
ty. 


PHILLIPS  PKTROLEnM  (BXLOITni) 

[Sold  500  tons  of  thiodiglycol  to  Iraq  for 
use  in  production  of  nerve  gas.  Wall  Street 
Journal.  Sept.  16. 1988.1 

J.O.  TRADING  (BRITAINt 

[Libya— freight  forwarding  aiding  pro- 
curement of  chemical  weapons  capability. 
Stem,  Jan.  12,  1989. 

IHSAN  BARBOTTTI  INTERNATIONAL  (BRITAIN) 

[Libya— general  contractor  aiding  in  devel- 
opment of  chemical  weapons,  Washington 
Times,  Jan.  16,  1989.] 

SARECO  INTERNATIONAL  LIAISON  OFTICB 
(CANADA  ) 

[Front  Office  for  Iraqi  effort  to  buy  chem- 
ical weapons,  USN&WR.] 

DI8A  (DENMARK) 

[Libya— foundry  equipment  affecting 
chemical  weapons  production,  Washington. 
Times,  Jan.  16,  1989.1 

DE  DIETRICH  (PRANCE) 

[Libya— supplied  glass-lined  caldrons  for 
chemical  weapons,  N.Y.  Times,  Jan.  1, 1989.1 

ALFRED  TEVES  GMBH  (W.  GERMANY) 

[Libya— industrial  cooling  equipment  for 
chemical  weapons.  Wall  Street  Journal,  Jan. 
18,  1989.1 

BISCHOPP  (W.  GERMANY) 

[Libya— tools  and  machinery  for  chemical 
weapons.  Stem,  Jan.  12,  1989.1 

DEUTSCHE  BANK  (W.  GERMANY) 

[Libya— banking  services  for  chemical 
weapons.  Stem,  Jan.  12,  1989.1 

PRANKPURT  ZINK  (W.  GERMANY) 

[Libya— gas  burning  equipment  for  chemi- 
cal weapons.  Stem,  Jan.  12,  1989;  AP  Jan. 
13. 1989.1 

GESELLSCHAPr  PUR  AUTOMATION  (W.  GERMANY) 

[Libya— computers.  Stem,  Jan.  12, 1989.1 

HAMMER  (W.  GERMANY) 

[Air  conditioning  for  Iraqi  chemical  weap- 
ons faculties.  USN&WR,  Jan.  1989.1 

HEBENGER  BAU  (W.  GERMANY) 

[Libya,  chemical  weapons— The  Times, 
London,  Jan.  7, 1989.1 

KERBIGER  (W.  GERMANY) 

[Erected  many  buUdings  for  Iraqi  chemi- 
cal weapons  plants.  USN&WR,  Jan.  1989.1 

HUNNEBAC^K  (W.  GERMANY) 

(Libya— buUding  materials  for  chemical 
we^Tons,  Stem,  Jan.  12. 1989.1 

I.B.I.  ENGINEERING  G.M.B.H.  (W.  GERMANY) 

[Libya— Contractor  for  Libyan  chemical 
weapons  plant,  WaU  Street  Journal,  Jan.  16, 
1989.1 

IMHAUSEN  AND  IMHAUSEN-CHEMIE  G.M3.H.  (W. 
GERMANY) 

[Libya— precursor  chemicals,  WaU  Street 
Journal,  Jan.  18,  1989;  Washington.  Post. 
Jan.  14.  1989;  New  York  Times.  January  14. 
1989.1 

niTEC  TKCHNICAL  TREADING  LOGISTIC  (W. 
GERMANY) 

[Libya— air-to-air  refueling.  Stem,  Jan.  12, 
1989.1 

KARL  KOLB  (W.  GERMANY) 

[Iraq— chemical  warftu-e  plant.  Klaus 
Franzel,  head  of  the  Baghdad  office  sup- 
plied laboratory  equipment  to  the  Iraqi 
office  that  pioneered  the  development  of 
chemical  weapons.  Christian  Science  Moni- 
tor, Dec.  13,  1988;  WaU  Street  Joumal.  Jan. 
14,  1989.1 


KONE  (W.  GERMANY) 

[Libya— overhead  cranes  for  chemical 
weapons,  Washington  Times,  Jan.  16,  1989.1 

KRAPTWERKE  UNION  (KWU)    (W.  GERMANY) 

[Works  to  support  Iran  in  its  nuclear 
weapons  effort  using  the  Argentine  Nuclear 
Power  Agency,  as  a  cut  out,  Washington 
Times,  April  22,  1987  and  Economist  For- 
eign Report.  April  2. 1987.1 

KREBS  UND  KIEPER  (W.  GERMANY) 

[Libya— stress  engineering  for  chemical 
weapons.  Stem.  Jan.  12.  1989.1 

KRAUSS  KOPP  (W.  GERMANY) 

[Iraq,  chemical  weapons— International 
Herald  Tribune,  Jan.  7-8. 1989.1 

KRXBS  AND  KIEPER  (W.  GERMANY) 

[Engineering  firm  that  calculated  stress 
on  Libyan  chemical  weapons  plant.  Reuters. 
Jan.  1. 1989.1 

LINDE  (W.  GERMANY) 

[Libya— oxygen  unit  for  chemical  weap- 
ons, Washington  Times,  Jan.  16, 1989.1 

E.  MERCK  (W.  GERMANY) 

[Libya— industrial  cooling  equipment  for 
chemical  weapons,  WaU  Street  Joumal,  Jan. 
18. 1989.1 

NUKEM  (W.  GERMANY) 

[Depleted  Uranium  pins  for  Iraqi  nuclear 
reactors.] 

OSTRAG  (W.  GERMANY) 

[Libya- baUistic  missUes.  Stem.  Jan.  12. 
1989.] 

QUAST  (W.  GERMANY) 

[Reactor  vessels,  piping  and  centrifuges 
for  Iraqi  chemical  weapons  plant.] 

PAWLING  AND  HARNISHCHPEGER  (W.  GERMANY) 

[Libya— mobUe  cranes  for  chemical  weap- 
ons, Washington  Times,  Jan.  16. 1989.1 

PILOT  PLANT  (W.  GERMANY) 

[A  subsidiary  of  Karl  Kolb.  Helped  Iraq  in 
buUding  a  chemical  warfare  plant.  Christian 
Science  Monitor.  Dec.  13. 1988.1 

PREUSSAG  (W.  GERMANY) 

[Libya— water  purification  system  for 
chemical  weapons.  Stem,  Jan.  12. 1989.1 

QUAST  (W.  GERMANY! 

[Iraq-«orrosion-resistant  alloy  parts  for 
chemical  weapons,  and  helped  provide  Iraq's 
SEPP  with  two  miUion  pound  pUot  plant. 
Reactor  vessels,  piping,  centrifugres  of  has- 
taUoy,  Christian  Science  Monitor,  Dec.  13, 
1988  and  USN&WR,  Jan.,  1989.] 

RAAB  KARCHER  (W.  GERMANY) 

[Libya— buUding  materials  for  chemical 
weapons,  Der  Speigel,  Jan.  15, 1989.1 

ROHSTOP  EINPUHR  G.M.B.H.  (W.  GERJIANY) 

[Heavy  water  for  nuclear  proliferation  to 
India,  Pakistan,  and  South  Africa.  WaU 
Street  Journal.] 

SALZGITTER  INDU8TRIEBAU  G»IBH  (W.  GERMANY) 

[Libya— industrial  plannlrg  for  chemical 
weapons.  Washington  Post.  Jan.  17.  1989; 
Washington  Post.  Jan.  17. 1989.) 

J.  SARTORIUS  (W.  GERMANY) 

[Libya— constmctlon  materials  for  chemi- 
cal weapons.  Stem,  Jan.  12, 1989.1 

SCHOTT  OLASSWERKE  (W.  GERMANY) 

[Syria— corrosion-resistant  glass  pipes  for 
chemical  weapons,  WaU  Street  Joumal, 
Sept.  16, 1988.1 

FRITZ  WERNER  (W.  GERMANY) 

[Support  to  Iraqi  and  Iranian  chemical 
weapons  effort,  USN&WR,  Jan.,  1989.1 


W.E.T.  G.M.B.H.  <W.  GERMANY) 

[Heavy  duty  pumps  and  chemicals  for  the 
Iraqi  chemical  weapons  effort.  USN&WR.l 

VEB  STAHLBAD  (E.  GERMANY) 

[Libya— steel  fabrication  for  chemical 
weapons.  Stem,  Jan.  12,  1989.1 

PEN  TSAO  MATERIA-MEDICA-CENTER,  LTD.  (HONG 
KONG) 

[Libya— document  handling  affecting 
chemical  weapons.  Associated  with  Imhau- 
sen.  Stem,  Jan.  12,  1989;  WaU  Street  Jour- 
nal, Jan  17,  1989.1 

DEE  TRADING  (HONG  KONG) 

[Involvement  in  Lybian  chemical  and  bio- 
logical weapons.  Associated  with  Imhausen, 
Wall  Street  Joumal,  Jan.  17, 1989.1 

JAPAN  STEEL  WORKS  (JAPAN) 

[Libya— bombs  and  production  equipment 
for  chemical  weapons,  Malnichl,  Sept.  15, 
1988.1 

MARUBENI  (JAPAN) 

[Libya-equipment  for  chemical  weapons, 
Christian  Science  Monitor,  Dec.  13, 1988.1 

KBS  HOLLAND  B.V.  TRADING  COMPANY 
(NETHERLANDS) 

[Bought  thiodiglycol  from  Belgian  chemi- 
cal plant.  In  Tessanderloo  Belgium,  a  subsid- 
iary of  PhlUlps.  BBC  Panorama.] 

IfELCHEMIE  HOLLAND  B.V.  (NETHERLANDS) 

[Iraq— chemical  precursors  for  nerve  gas. 
Christian  Science  Monitor,  Dec.  13,  1988.1 

IMPRESSARIOS  AGUPADOS  (SPAIN) 

[Involved  In  a  consortium  with 
Kraftwerke  Union  and  CNEA  In  supporting 
the  Iranian  nuclear  weapons  efforts,  Wash- 
ington Times,  AprU  22,  1987  and  Economist 
Foreign  Report,  April  2,  1987.] 

ORDA  A.G.  (SWITZERLAND) 

[Involved  with  Rohstof  Einfuhr,  G.m.b.H. 
In  supplying  heavy  water  to  India,  PakLstan, 
and  South  Africa,  WaU  Street  Journal.] 

ENERGOINVEST  (YUGOSLAVIA) 

[Libya— power  substation  supporting 
chemical  weapons  faciUty,  Washington 
Times,  Jan.  16. 1989.1 

Mr.  GARN.  Mr.  President,  I  rise 
today  to  join  the  Republican  leader 
and  my  other  colleagues  to  put  forth  a 
bUl  intended  to  stop  the  spread  of 
chemical  weapons  and  delivery  sys- 
tems to  terrorist  states. 

As  you  know,  during  my  14  years  in 
the  U.S.  Senate,  it  has  been  a  primary 
goal  of  mine  to  stop  the  transfer  of 
Western  weapons  and  technology  into 
the  arsenals  of  our  adversaries,  experi- 
ence has  shown  that  while  technology 
security  is  vital,  it  is  extremely  diffi- 
cult to  achieve  and  protect.  We  are  at- 
tempting to  control  the  spread  that,  in 
many  cases,  is  relatively  unsophisticat- 
ed, but  still  deadly. 

This  bill  we  are  offering,  attempts  to 
ensure  that  we  do  not  arm  terrorists 
or  terrorist  states  with  weapons  capa- 
ble of  mass  destruction.  This  bill  also 
ensures  that  we  stop  the  transfer  and 
spread  of  weapons  that  the  civilized 
nations  agreed  not  to  use  at  the  1925 
Paris  Conference.  This  was  reaffirmed 
by  149  nations  at  the  Paris  Conference 
last  month. 

Use  of  sanctions  is  sure  to  raise 
voices  of  protest  from  governments 
and  industry.  But,  just  as  in  the  Toshi- 


ba-Kongsberg  case,  we  must  send  the 
signal  to  the  world  realize  that  there 
are  some  crimes  the  United  States  will 
not  tolerate.  We  must  stand  ready  to 
take  unilateral  action  to  stop  the 
export  of  such  destructive  technology. 
I  welcome  the  opportunity  to  co- 
sponsor  this  proposal  and  look  for- 
ward to  working  with  my  colleagues 
who  are  searching  for  a  solution  to 
this  threat  to  world  peace. 

Mr.  HEINZ.  Mr.  President,  today  the 
United  States  is  faced  with  a  moral 
and  political  crisis  that  may  very  well 
alter  oiu-  entire  concept  of  internation- 
al relations.  Through  an  almost  uni- 
versal consensus,  nuclear  weapons  and 
effective  delivery  systems  have  been 
limited  to  the  United  States,  the 
Soviet  Union,  and  a  handful  of  other 
nations.  To  a  large  degree,  the  close 
control  of  these  weapons  has  been  re- 
lated to  the  relative  peace  of  the  last 
44  years.  This  is  not  to  imply  that 
many  long  and  bloody  wars  have  not 
been  fought,  but  rather  that  they 
have  not  been  allowed  to  escalate  into 
a  superpower  confrontation.  Equally 
important,  the  belligerents  have  not 
been  able  to  drag  each  other  into  nu- 
clear oblivion. 

The  spread  of  biological  and  chemi- 
cal weapons  may  change  this  situa- 
tion. The  use  of  chemical  weapons  as  a 
"poor  man's  nuke"  will  upset  the  cur- 
rent international  balance  of  power 
and  will  enable  irrational  countries, 
such  as  Libya,  to  conduct  terrorism  at 
a  much  more  dangerous  and  grisly 
level.  It  is  our  duty  to  prevent  this 
from  happening. 

Chemical  and  biological  weapons 
have  a  long,  infamous  history.  During 
Ghengis  Khan's  march  into  Europe  he 
herded  disease-infected  peasants  and 
animals  ahead  of  him  to  spread  conta- 
gians  in  order  to  aid  his  conquest.  Sev- 
eral hundred  years  later,  the  Turks 
flung  plague  infested  bodies  into  Con- 
stantinople during  the  siege.  The  20th 
century,  however,  has  seen  the  most 
extensive  use  of  such  weapons.  World 
War  I  was  characterized  by  the  devel- 
opment and  use  of  chlorine,  phos- 
phene,  and  mustard  gas,  all  of  which 
were  developed  during  the  war.  In 
spite  of  the  1925  Geneva  protocol 
which  banned  the  use  of  chemicals  as 
weapons,  the  practice  continued.  The 
Italians  and  Japanese  used  chemicals 
during  the  1930's  in  their  attempted 
subjugation  of  Ethiopia  and  China,  re- 
spectively. 

The  1970's  and  1980's  have  seen  even 
more  use  of  these  hideous  devices.  The 
Soviets  have  used  the  most  contempo- 
rary chemical  weapons  in  their  occu- 
pation of  Afghanistan.  The  Iranians 
and  Iraqis  gassed  each  other,  and  their 
own  people,  in  spite  of  international 
condemnation.  In  Southeast  Asia 
there  have  been  numerous  instances 
of  yellow  rain  and  several  chemical  at- 
tacks conducted  by   the  Vietnamese 
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against  the  Cambodians.  In  addition, 
the  Journal  of  Defense  and  Diplomacy 
has  reported  many  cases  of  chemical 
use  in  Africa.  The  Libyans  have  used 
chemicals  many  times  against  Chadian 
forces.  Furthermore,  the  Marxist  re- 
gimes of  Ethiopia,  Angola,  and  Mo- 
zambique have  each  used  a  variety  of 
chemical  devices  against  anti-Commu- 
nist resistance  movements. 

The  result  of  all  these  cases,  espe- 
cially the  Iraqi  one,  has  been  the  es- 
tablishment of  precedent.  Each  time  a 
country  gets  away  with  this  intention- 
al outrage,  it  becomes  easier  for  it  to 
happen  a^ain.  The  Iraqis  ignored  the 
international  community  and  used  a 
variety  of  chemical  systems  against 
poorly  protected  Iranian  forces.  Iran, 
with  a  population  three  times  that  of 
Iraq,  was  stalemated.  Regardless  of 
the  fact  that  it  possessed  a  3-to-l  supe- 
riority, which  in  military  circles  is  the 
requirement  for  a  successful  attack, 
Iran  was  forced  to  the  negotiating 
table.  The  use  of  chemical  weapons  by 
Iraqi  forces  was  a  major  factor  in  their 
success.  Furthermore,  what  was  previ- 
ously considered  an  unacceptable 
weapon  was  used  in  massive  propor- 
tions in  spite  of  the  public  outcry. 
Thus,  what  was  once  considered  to  be 
an  extravagant  luxury  only  for  the  su- 
perpowers may  soon  be  considered  a 
necessity  for  Third  World  nations. 

In  order  to  prevent  the  rampant 
spread  of  chemical  weapons,  especially 
to  unstable,  irrational,  or  morally  devi- 
ant nations,  the  United  States  must 
act  now.  It  is  for  this  reason  that  I 
Join  Senator  Dole,  Senator  Garn.  Sen- 
ator DoDD,  and  others  in  sponsoring 
the  Chemical  and  Biological  Weapons 
Control  Act.  The  primary  goal  of  the 
biU  is  to  discourage  the  proliferation 
of  technology  and  materials  necessary 
to  produce  chemical  and  biological 
weapons  and  their  delivery  systems.  In 
order  to  facilitate  this,  the  bill  also 
creates  a  domestic  control  system  by 
which  U.S.  technology  and  material 
are  controlled  to  problem  countries. 

BCr.  President,  this  bill  is  designed  to 
impact  only  on  those  who  choose  to 
aid  morally  deviant  nations.  Essential- 
ly, it  creates  a  three-tiered  system  for 
domestic  controls.  Any  company  who 
follows  these  guidelines  will  have  no 
difficulty  whatsoever.  Only  those 
firms  who  choose  to  violate  this  proc- 
ess will  face  repercussions. 

The  first  tier  is  a  list  of  countries,  to 
be  compiled  by  the  President,  who 
have  either  attempted,  or  are  current- 
ly attempting,  to  acquire  material  and 
technology  utilized  in  biological  or 
chemical  weapons. 

The  second  tier  is  a  list  of  materials 
which  are  unique  or  particular  to  the 
production  of  such  substances  or  to 
their  delivery  systems.  Items  on  this 
list  are  to  be  considered  controlled  ma- 
terials requiring  a  special  license  for 
export  and  may  not  be  sold  to  any  of 
the  nations  listed  in  the  first  tier. 


The  third  tier  is  comprised  of  ordi- 
nary items  which  are  considered  to  be 
dual  use  in  that  they  are  utilized  in 
the  production  of  both  ordinary  items 
and  chemical-biological  weapons. 
These  items  are  not  to  be  controlled  in 
most  circumstances,  unless  they  are 
sold;  first,  to  nations  listed  in  the  first 
tier;  second,  in  conjunction  with  items 
listed  in  the  second  tier,  or  third,  they 
are  sold  to  nations  who  are  currently 
receiving  shipments  of  components 
from  the  second  tier  but  not  from  the 
same  company  who  is  selling  the  dual 
use  items.  In  these  cases  exports  of 
dual  use  items  must  be  subject  to  li- 
cense for  export. 

Mr.  President,  this  bill  differs  from 
other  measures  which  put  a  blanket 
halt  on  American  goods  as  a  tactic  of 
foreign  policy,  as  President  Carter's 
1980  grain  embargo  and  President 
Reagan's  1982  pipeline  embargo  did. 
These  measures  only  hurt  American 
firms  while  barely  affecting  the  Soviet 
Union.  This  bill  will  only  limit  trade  to 
certain  coimtries  in  a  few  particular 
items.  Furthermore,  we  hope  that  our 
friends  and  allies  will  follow  our  lead 
in  this  area  and  will  help  to  place  an 
effective  quarantine  on  undesirable 
nations  to  keep  them  from  acquiring 
chemical  weapons  capabilities.  It 
would  be  ideal  If  all  countries  would 
accept  the  responsibility  of  ensuring 
that  their  businesses  adhered  to  the 
same  moral  standards  by  which  na- 
tions are  Judged.  Companies  like  To- 
shiba and  Imhausen  would  then  be 
much  less  inclined  to  put  profits 
before  the  people  of  the  world. 

Nevertheless,  should  others  shrink 
from  their  responsibility,  the  bill  pro- 
vides for  action  against  foreign  compa- 
nies who  violate  these  standards. 
While  the  United  States  can  neither 
fine  nor  imprison  violators,  sanctions 
can  be  imposed  by  the  President.  Such 
companies  can  be  denied  the  privilege 
to  import  goods  into  the  United  States 
or  to  participate  in  U.S.  Government 
procurement  procedures.  While  we  sin- 
cerely hope  that  such  measures  will 
not  have  to  be  taken,  they  will  be  if 
businesses  refuse  to  accept  their  moral 
and  social  responsibilities. 

Mr.  President,  it  is  well  known  that  I 
am  not  one  to  Join  country  of  the 
month  movements.  I  do  not  see  how 
such  improvised  schemes  further  the 
role  and  the  respectability  of  the 
United  States  and  its  Congress.  Yet 
sometimes  they  contain  the  roots  of 
the  problem,  and  if  refined  can  be  a 
useful  and  responsible  solution.  This 
bill  is  an  outgrowth  of  such  a  move- 
ment. It  has  evolved  from  focusing  on 
four  specific  countries  to  addressing 
the  proliferation  of  biological  and 
chemical  weapons  world-wide.  It  has 
been  honed  and  refined  to  meet  both 
current  and  future  needs  of  the 
United  States,  criteria  that  all  legisla- 
tion should  be  expected  to  maintain. 


The  threat  is  very  real,  very  present. 
Maybe  not  today,  not  tomorrow,  or 
possibly  not  even  next  month,  but 
soon.  Sooner  than  we  all  wish,  irre- 
sponsible nations  will  be  threatening 
civilized  society  and  holding  chemical 
and  biological  weapons  over  each 
others'  heads.  We  must  act  now  to 
bring  some  sense  into  this  most  dan- 
gerous situation. 


Mr.  DOLE  (for  himself,  Mt.  Arm- 
strong,     Mr.      Kasten.      Mr. 
Stmms,     Mr.     Wilson,     Mr. 
DURENBERGER,   Mr.   LuoAR.  Mr. 
Helms,  and  Mr.  Roth): 
S.  9.  A  biU  to  amend  title  II  of  the 
Social  Security  Act  to  phase  out  the 
earnings  test  over  a  S-year  period  for 
individuals  who  have  attained  retire- 
ment age,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

UBERALIZATION  OP  EARNINGS  TEST  PROVISIONS 

Mr.  DOLE.  Mr.  President,  President 
Bush  in  his  inaugiu-al  address  called 
for  a  rebirth  of  personal  activism, 
saying,  "we  must  bring  in  the  genera- 
tions, harnessing  the  unused  talent  of 
the  elderly  •  •  •." 

Mr.  President,  the  best  way  to  har- 
ness the  unused  talent  of  the  elderly  is 
to  repeal  the  very  law  that  discourages 
senior  citizens  from  using  their  talent, 
the  Social  Security  earnings  limit. 

Together  with  Senator  Armstrong, 
today  I  introduce  legislation  to  phase 
out  the  Social  Seciu*ity  earnings  limit 
for  those  over  age  65.  This  proposal  is 
substantially  similar  to  one  adopted  by 
the  Senate  in  1983  as  part  of  the 
Social  Security  solvency  amendments. 
Regrettably,  the  final  1983  bill  includ- 
ed only  a  partial  rollback  of  the  earn- 
ings limit. 

Congress  should  now  follow  the  Sen- 
ate's leadership  in  getting  rid  of  the 
earnings  limit. 

Under  current  law.  Social  Secuirity 
beneficiaries  under  age  70  face  sharp 
reductions  in  their  monthly  benefit  if 
their  earnings  exceed  a  specified 
amoimt.  These  seniors  will  lose  $1  of 
benefits  for  every  $2  of  income  they 
receive  above  $8,880.  Next  year,  a 
modest  change  will  allow  elderly  work- 
ers to  lose  only  $1  for  every  $3  they 
earn  above  $9,240. 1  report  this  change 
in  the  law  with  a  mixture  of  pride  and 
regret.  I  am  proud  to  have  achieved 
this  modest  change  as  part  of  the  1983 
bill;  I  regret  the  House  of  Representa- 
tives refused  further  reform. 

Simply  stated,  this  law  is  imf air  and 
counterproductive.  This  provision  pe- 
nalizes senior  citizens  who  want  to 
continue  working.  By  forcing  those 
Americans  out  of  the  Job  market,  we 
are  effectively  reducing  our  Nation's 
wealth. 

Under  this  bill,  the  earnings  limit 
would  be  increased  by  $3,000  a  year  be- 
ginning in  1990  and  eliminated  entire- 
ly in  1995  for  beneficiaries  above  the 
normal  retirement  age,  currently  age 


65.  The  legislation  would  also  acceler- 
ate the  effective  date  of  the  8  percent 
delayed  retirement  credit  contained  in 
current  law  from  2009  to  1995. 

It  is  rather  ironic  that  we  want  our 
senior  citizens  to  remain  active,  but 
present  them  with  incentives  to  do  ex- 
actly the  opposite.  Indeed,  we  explicit- 
ly recognize  that  senior  citizens  pos- 
sess great  stores  of  wisdom,  the  kind 
of  knowledge  and  experience  our 
Nation  needs.  Certainly  it  is  neither 
Justified  nor  just  that  we  punish  these 
worthy  citizens.  And  that,  my  col- 
leagues, is  precisely  what  we  do. 

America's  elderly  have  already  borne 
the  burden  of  decades  of  hard  work. 
They  have  paid  Social  Security  taxes 
throughout  their  working  lives.  It  is 
fair  that  they  lose  some  of  those  bene- 
fits simply  because  they  choose  to  con- 
tinue offering  their  abilities  to  Amer- 
ica? 

The  earnings  limit  effectively  denies 
benefits  to  those  retirees  making  more 
than  a  certain  amount  of  money  per 
year.  It  does  not  matter  that  these  re- 
tirees contributed  a  significant  portion 
of  their  income  throughout  their  ca- 
reers in  order  to  enjoy  these  benefits. 
At  a  time  when  our  41st  President  is 
calling  for  the  continued  contributions 
of  oiu-  Nation's  seniors,  we  are  offering 
them  a  choice  that  can't  help  but 
drive  productive  individuals  to  a  full 
retirement  or  force  them  to  forgo  ben- 
efits they've  worked  for  over  a  life- 
time. With  many  economists  predict- 
ing that  shortages  of  workers  will  be 
one  of  the  most  severe  economic  prob- 
lems we  will  face  in  the  1990's.  it 
would  certainly  seem  wise  to  reform 
policies  which  discourage  workers  who 
have  a  lifetime  of  experience. 

The  marginal  tax  rates  imposed  by 
the  earnings  limit  is  beyond  reason. 
By  its  own  terms,  the  test  establishes  a 
50-percent  marginal  tax  rate  on  indi- 
viduals who  earn  in  excess  of  the  trig- 
ger amount.  With  other  Federal  and 
State  tax  liabUities  figured  in,  this 
marginsJ  tax  rate  may  approach  73 
percent.  The  situation  will  improve 
next  year,  but  not  enough.  There  is  no 
Justification  for  any  extra  tax  on  el- 
■  derly  workers.  How  many  of  us  would 
choose  to  continue  our  efforts  faced 
with  that  kind  of  disincentive? 

If  the  earnings  test  is  such  a  bad 
idea,  some  may  ask,  why  was  it  part  of 
earlier  legislation?  The  answer  to  this 
question  lies  in  the  economic  climate 
of  our  Nation  at  that  point  in  history. 
Social  Security  was  started  in  the 
wake  of  the  Great  Depression— a  time 
when  Government  wanted  to  make  it 
more  attractive  for  the  elderly  to  leave 
the  wortcforce,  thereby  opening  jobs  to 
others.  Toward  that  end,  the  earnings 
test  was  an  important  step.  In  this  day 
and  age,  however,  there  is  no  social  or 
economic  excuse  for  this  tax  on  senior 
dtiaens. 

Finally,  there  is  the  all  important 
issue  of  cost  eliminating  the  earnings 


test  immediately  for  all  beneficiaries 
would  cost  $11  billion  in  the  first  year 
alone  and  approximately  $60  billion 
over  5  years.  By  limiting  repeal  to 
those  over  age  65,  delaying  implemen- 
tation until  1990,  and  phasing  out  the 
limit  over  5  years,  the  cost  of  the  pro- 
posal drops  to  $500  million  in  the  first 
year  and  $6.7  billion  over  5  years,  a 
fraction  of  the  projected  trust  fimd 
surpluses  during  this  peroid. 

Moreover,  there's  good  reason  to  be- 
lieve the  cost  of  this  proposal  would  be 
much  less  than  this  since  the  estimate 
does  not  take  into  account  additional 
revenues  flowing  to  the  Government 
as  the  result  of  a  larger  workforce 
paying  income  and  Social  Security 
payroll  taxes,  higher  wage  levels  sub- 
ject to  taxation  for  those  no  longer 
constrained  by  the  earnings  limit,  and 
additional  revenues  derived  from  the 
existing  tax  on  Social  Security  bene- 
fits. The  Social  Security  Administra- 
tion estimates  that  the  long-term  cost 
of  this  proposal  to  the  trust  fund  is 
just  0.01  percent  of  taxable  payroll. 

Lets  accept  the  challenge  issued  by 
President  Bush  and  harness  the 
imused  talent  of  the  elderly— repeal- 
ing the  senior  citizens  earnings  limita- 
tion is  a  first  step  in  the  right  direc- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was    ordered    to   be    printed   in   the 
Record,  as  follows: 
S.  9 

Be  it  enacted  by  the  Senate  and  Route  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  UBERALIZATION  OF  EARNINGS  TEST 
OVER  THE  PERIOD  1»W>-1*M  FOR  INDI- 
VIDUALS WHO  HAVE  ATTAINED  RE- 
TIREMENT  AGE. 

(a)  In  General.— Effective  with  respect  to 
taxable  years  ending  after  1989,  subpara- 
graph (D)  of  section  203(fK8)  of  the  Social 
Security  Act  is  amended  to  read  as  follows: 

"(D)  Notwithstanding  any  other  provision 
of  this  subsection,  the  exempt  amount 
which  is  applicable  to  an  individual  who  has 
attained  retirement  age  (as  defined  in  sec- 
tion 216<1))  before  the  close  of  the  taxable 
year  Involved  shall  be  increased  by  $3,000  in 
each  taxable  year  over  the  exempt  amount 
for  the  previous  taxable  year,  beginning 
with  any  taxable  year  ending  after  1989  and 
before  1991.". 

(b)  CoNPORMiNG  Amendment.— The  second 
sentence  of  section  223(d)(4)  of  such  Act  is 
amended  by  striking  out  "which  is  applica- 
ble to  individuals  described  in  subparagraph 
(D)  thereof"  and  inserting  in  lieu  thereof 
"which  would  be  applicable  to  individuals 
who  have  attained  retirement  age  (as  de- 
fined in  section  216(1))  without  regard  to 
any  Increase  in  such  amount  resulting  from 
a  law  enacted  in  1987". 

SEC  2.  REPEAL  OF  EARNINGS  TEST  IN  ItM  FOR  IN- 
DIVIDUALS WHO  HAVE  ATTAINED  RE- 
TIREMENT AGE. 

Effective  with  respect  to  taxable  years 
ending  after  1994— 

(1)  clauae  (B)  in  the  third  sentence  of  sec- 
tion 303(fXl)  of  the  Social  Security  Act  is 
amended  by  striking  out  "age  seventy"  and 
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inserting  in  lieu  thereof  "retirement  age  (as 
defined  in  section  216(1))";  and 

(2)  section  203(f  H3)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "33  V4  percent"  and  all 
that  follows  through  "other  individual"  and 
inserting  in  lieu  thereof  "50  percent  of  his 
earnings  for  such  year  in  excess  of  the  prod- 
uct of  the  applicable  exempt  amount  as  de- 
termined under  paragraph  (8)",  and 

(B)  by  striking  out  "age  70"  and  inserting 
In  lieu  thereof  "retirement  age  (as  defined 
in  section  216(1))". 

SEC  S.  CONFORMING  AND  RELATED  AMENDMENTS. 

Effective  with  respect  to  taxable  years 
ending  after  1994— 

(1)  section  203(c)(1)  of  the  Social  Security 
Act  is  amended  by  striking  out  "Is  under  the 
age  of  seventy"  and  inserting  in  lieu  thereof 
"is  under  retirement  age  (as  defined  in  sec- 
tion 216(1»"; 

(2)  the  last  sentence  of  subsection  (c)  of 
section  203  of  such  Act  is  amended  by  strik- 
ing out  "nor  shall  any  deduction"  and  aU 
that  follows  and  Inserting  in  lieu  thereof 
"nor  shall  any  deduction  be  made  under  this 
subsection  from  any  widow's  or  widower's 
insurance  benefit  if  the  widow,  surviving  di- 
vorced wife,  widower,  or  surviving  divorced 
husband  involved  became  entitled  to  such 
benefit  prior  to  attaining  age  60."; 

(2)  paragraphs  (1)(A)  and  (2)  of  section 
203(d)  of  such  Act  are  each  amended  by 
striking  out  "under  the  age  of  seventy"  and 
inserting  in  lieu  thereof  "under  retirement 
age  (as  defined  in  section  216(1))"; 

(3)  section  203(fKl)  of  such  Act  is  amend- 
ed by  striking  out  clause  (D)  and  inserting 
in  lieu  thereof  the  foUowinr.  "(D)  for  which 
such  individual  is  entitled  to  widow's  or  wid- 
ower's insurance  benefits  if  such  individual 
became  so  entitled  prior  to  attaining  age  60, 
or"; 

(4)  subparagraph  (D)  of  section  203(fKS> 
of  such  Act  is  amended— 

(A)  by  striking  out  "(D)  In  the  case  of 
and  all  that  follows  down  through  "(U)  an 
individual"  and  Inserting  in  lieu  thereof  the 
following: 

"(D)  An  individual"; 

(B)  by  striking  out  "became  entitled  to 
such  benefits"  and  all  that  follows  and  In- 
serting in  lieu  thereof  "became  entitled  to 
such  benefits,  there  shall  be  excluded  from 
gross  in<»me  any  such  other  income.";  and 

(C)  by  shifting  such  subparagraph  as  so 
amended  to  the  left  to  the  extent  necessary 
to  align  its  left  margin  with  that  of  subpara- 
graphs (A)  through  (C)  of  such  section; 

(5)  section  203(f)(8)(A)  of  such  Act  Is 
amended  by  striking  out  "the  new  exempt 
amounts  (separately  stated  for  individuals 
described  in  subparagraph  (D)  and  for  other 
individuals)  which  are  to  be  applicable"  and 
Inserting  in  lieu  thereof  "the  new  exempt 
amount  which  is  to  be  applicable"; 

(6)  section  203(fK8>(B)  of  such  Act  is 
amended— 

(A)  by  striking  out  all  that  precedes  clause 
(1)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(B)  The  exempt  amount  which  is  applica- 
ble for  each  month  of  a  particular  taxable 
year  shall  be  whichever  of  the  following  is 
the  larger—"; 

(B)  by  striking  out  "corresponding"  In 
clause  (1);  and 

(C)  by  striking  out  "an  exempt  amount" 
in  the  matter  following  clause  (U)  and  in- 
serting in  lieu  thereof  "the  exempt 
amount"; 
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(7)  section  203(fX8XD)  of  such  Act  (as 
amended  by  section  1(a)  of  this  Act)  is  re- 
pealed: 

(8)  secUon  203(f)<9)  of  such  Act  is  re- 
pealed; 

(9)  section  203(h)(lHA)  of  such  Act  is 
amended  by  striking  out  "age  70"  each  place 
it  appears  and  inserting  in  lieu  thereof  "re- 
tirement age  (as  defined  in  section  216(1))"; 

(10)  section  203(j)  of  such  Act  is  amended 
to  read  as  follows: 

"Attainment  of  Retirement  Age 
"(j)  For  purposes  of  this  section— 
"(1)  an  individual  shall  be  considered  as 
having  attained  retirement  age  (as  defined 
In  section  216(1))  during  the  entire  month  in 
which  he  attains  such  age;  and 

"(2)  the  term  retirement  age  (as  defined 
in  section  216(1))'.  with  respect  to  any  indi- 
vidual entitled  to  monthly  insurance  bene- 
fits under  section  202,  means  the  retirement 
age  (as  so  defined)  which  is  applicable  in 
the  case  of  old-age  insurance  benefits,  re- 
gardless of  whether  or  not  the  particular 
benefits  to  which  the  individual  is  entitled 
(or  the  only  such  benefits)  are  old-age  insur- 
ance benefits.": 

(11)  section  202(wK2)(B)(il)  of  such  Act  is 
amended— 

(A)  by  striking  out  "either":  and 

(B)  by  striking  out  "or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit";  and 

(12)  the  second  sentence  of  section 
233(dH4)  of  such  Act  (as  amended  by  sec- 
tion Kb)  of  this  Act)  is  further  amended  by 
striking  out  "without  regard  to  any  increase 
in  such  amount  resulting  from  a  law  en- 
acted in  1987"  and  inserting  in  lieu  thereof 
"but  for  the  liberalization  and  repeal  of  the 
earnings  test  for  such  individuals  in  1990". 

SEC.  1.  ACCELERATION  OF  8  PERCENT  DELAYED 
REHREMENT  CREDIT. 

Effective  with  respect  to  taxable  years 
ending  after  1990.  paragraph  (6)  of  section 
202(w)  of  the  Social  Security  Act  is  amend- 
ed— 

(1)  by  striking  out  "2005"  in  subparagraph 
(C)  and  inserting  in  lieu  thereof  "1989";  and 

(2)  by  striking  out  "2004"  in  subparagraph 
<D)  and  inserting  in  lieu  thereof  "1988". 

»«r.  ARMSTRONG.  Mr.  President.  I 
am  glad  to  Join  in  submitting  legisla- 
tion to  phase  out  the  Social  Security 
earnings  limit  for  beneficiaries  over 
age  65. 

This  is  an  issue  I  care  deeply  about, 
and  believe  strongly  that  the  existing 
Social  Security  earnings  limit  creates  a 
serious  injustice  to  our  Nation's  elder- 
ly. 

The  Social  Security  earnings  limit 
must  be  repealed. 

What's  so  wrong  with  the  earnings 
test? 

For  one  thing,  it  practically  forces 
elderly  citizens  into  retirement.  After 
contributing  to  Social  Security  for  dec- 
ades and  reriching  age  65,  the  elderly 
are  presented  with  a  starlc  choice: 
eliminate  virtually  all  significant  earn- 
ings or  face  big  cuts  in  the  Social  Secu- 
rity benefits  to  which  they're  other- 
wise entitled.  A  cruel  choice  between  a 
productive  life  or  the  benefits  they've 
counted  on  for  a  lifetime. 

Many  elderly  citizens,  while  ready  to 
reduce  their  workload  at  age  65,  do  not 
want  to  withdraw  completely  from  the 
labor  force.  They  want  to  remain  pro- 


ductive and  useful  members  of  society. 
Still  others  need  to  earn  more  to  meet 
increased  expenses.  Yet  because  of  the 
low-earnings  limit,  there  is  seldom  a 
real  alternative  to  full  retirement. 

Under  current  law.  Social  Security 
beneficiaries  under  age  70  face  sharp 
reductions  in  their  monthly  benefits  if 
their  earnings  exceed  a  specified 
amount.  In  1987,  the  earnings  limit  for 
those  age  65  to  70  is  $8,160.  Those 
earning  above  this  will  receive  a  cut  in 
Social  Security  of  $1  for  every  $2 
earned  above  the  limit.  In  1990,  the 
ratio  improves  slightly  to  a  cut  of  $1 
for  every  $3  earned  above  the  limit. 
The  test  does  not  apply  to  benefici- 
aries over  age  70. 

Under  my  proposal,  the  earnings 
limit  would  be  increased  by  $3,000  a 
year  beginning  in  1990  and  eliminated 
entirely  in  1995  for  beneficiaries  above 
the  normal  retirement  age,  currently 
age  65.  The  legislation  would  also  ac- 
celerate the  effective  date  of  the  8  per- 
cent delayed  retirement  credit  con- 
tained in  current  law  from  2009  to 
1995. 

It  is  my  hope  this  legislation  will 
help  rekindle  debate  in  the  Senate  on 
a  provision  of  law  which  has  so  many 
harmful  effects  on  elderly  citizens. 

First,  the  earnings  test  imposes  a 
terrible  disincentive  on  elderly  citizens 
who  want  to  continue  working.  After 
contributing  to  the  Social  Security 
Program  for  decades  and  reaching  age 
65,  the  elderly  are  presented  with  a 
stark  choice:  eliminate  virtually  all  sig- 
nificant earnings  when  retired  or  face 
stiff  cuts  in  the  benefits  to  which  they 
are  otherwise  entitled.  A  choice  like 
that  can't  help  but  drive  productive  in- 
dividuals to  a  full  retirement  or  force 
them  to  forgo  benefits  they've  worked 
for  over  a  lifetime. 

Many  elderly  citizens,  while  ready  to 
reduce  their  work  activity  at  age  65,  do 
not  want  to  withdraw  from  the  work 
force  completely.  Many  desire  to 
remain  productive  and  contributing 
members  of  society.  Some  need  addi- 
tional earnings  to  meet  living  and 
health  care  expenses  at  a  time  when 
their  principle  sources  of  income  are 
fixed.  Yet  be<»use  of  the  low  earnings 
limit,  there  is  seldom  a  viable  choice 
but  to  stop  working. 

Second,  the  marginal  tax  rates  im- 
posed by  the  earnings  limit  are,  simply 
put,  confiscatory.  By  its  own  terms, 
the  test  establishes  a  50  percent  mar- 
ginal tax  rate  on  individuals  who  earn 
in  excess  of  $8,880.  When  other  Feder- 
al and  State  tax  liabilities  are  figured 
in,  this  marginal  tax  rate  may  ap- 
proach 73  percent.  No  one  supports 
tax  levies  on  the  elderly  of  that  magni- 
tude, but  that  is  precisely  what  can 
happen  under  current  Social  Security 
law. 

Third,  the  earnings  limit  is  an  ad- 
ministrative monster.  The  Social  Secu- 
rity Administration  spencis  over  $200 
million  a  year  and  uses  8  percent  of  its 


employees  to  police  the  income  levels 
of  beneficiaries.  SSA  estimates  that  60 
percent  of  all  overpayments  and  45 
percent  of  underpayments  are  attrib- 
utable to  the  limit.  For  beneficiaries, 
the  earnings  limit  can  mean  confusion 
and  frustration  at  requirements  to 
monitor,  estimate,  and  report  income 
levels.  The  result  is  often  a  sense  of 
disillusionment  in  the  Government 
and  in  a  program  many  believed  would 
pay  full  benefits  when  they  turned  65. 

When  Social  Security  was  started  in 
the  wake  of  the  depression,  it  was 
deemed  appropriate  to  establish  incen- 
tives for  the  elderly  to  leave  the  work 
force  to  open  Jobs  for  others.  The 
earnings  test  was  bom  of  that  notion. 
Today,  that  view  is  a  complete  anach- 
ronism. Congress  is  now  interested  in 
encouraging  people  to  work  longer.  In 
the  past  decade,  mandatory  retirement 
laws  have  been  repealed  and  the 
normal  retirement  age  under  social  se- 
curity was  slated  to  increase  to  67  in 
the  next  century. 

These  changes  were  motivated  by 
several  considerations.  One  was  that 
the  elderly  shouldn't  automatically  be 
shunted  aside  when  they  reached  a 
certain  age.  Another  was  that  life  ex- 
pectancy continues  to  increase  and  the 
elderly  are  more  healthy  and  produc- 
tive than  40  years  ago.  At  the  same 
time,  birth  rates  have  dropped  sharply 
and  the  demand  for  experienced  labor 
is  on  the  rise.  There  is,  in  short,  a  real 
need  to  encourage  people  to  continue 
working,  if  that  is  their  desire.  Direct- 
ing people  into  retirement  through  ex- 
cessive benefit  reductions  is  obviously 
inconsistent  with  that  goal. 

Let  me  aclmowledge  that  this  pro- 
posal is  not  without  some  critics.  Some 
may  say  that  retirement  benefits 
should  not  be  paid  to  people  who  still 
work.  Again,  that  view  would  either 
discourage  senior  citizens  from  pursu- 
ing productive  lives,  or  deny  them  the 
benefits  of  a  program  they  contribut- 
ed to  during  their  working  days. 

Some  may  also  say  this  proposal 
benefits  the  rich  among  Social  Securi- 
ty beneficiaries,  those  able  to  continue 
worldng  and  earn  extra  income.  This 
view  certainly  doesn't  account  for  the 
many  who  have  already  opted  out  of 
the  work  force  in  part  because  of  the 
earnings  limit.  Beyond  this,  it  should 
be  noted  that  over  two-thirds  of  the 
additional  benefits  that  would  be  paid 
imder  this  proposal  would  go  to  recei- 
plents  with  Incomes  below  $40,000. 

More  Importantly,  this  proposal 
would  actually  mitigate  one  of  the 
more  egregious  anomalies  under 
present  law  whereby  Social  Security 
beneficiaries  with  unlimited  unearned 
Income  from  pensions.  Investments,  or 
stock  dividends,  face  no  reductions  In 
benefits  through  the  earnings  test 
while  those  who  work  to  earn  $8,880  a 
year  have  their  benefits  cut.  Rather 
than  favoring  the  well-to-do,  this  pro- 


posal  should   restore   some  sense   of 
equity  in  the  tax  treatment  of  retired 
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Finally,  there  Is  the  all  Important 
Issue  of  cost.  Eliminating  the  earnings 
test  Immediately  for  all  beneficiaries 
would  cost  $11  billion  In  the  first  year 
alone  and  about  $60  billion  over  5 
years.  By  limiting  repeal  to  those  over 
age  65,  delaying  implementation  until 
1990,  and  phasing  out  the  limit  over  5 
years,  the  cost  of  the  proposal  drops  to 
$500  million  In  the  first  year  and  $6.7 
billion  over  5  years,  a  fraction  of  the 
projected  trust  fund  surpluses  during 
this  period. 

Moreover,  there's  good  reason  to  be- 
lieve the  cost  of  this  proposal  would  be 
much  less  than  this  since  the  estimate 
does  not  take  Into  account  additional 
revenues  flowing  to  the  Government 
as  the  result  of  a  larger  work  force 
paying  Income  and  Social  Security 
payroll  taxes,  higher  wage  levels  sub- 
ject to  taxation  for  those  no  longer 
constrained  by  the  earnings  limit,  and 
additional  revenues  derived  from  the 
existing  tax  on  Social  Security  bene- 
fits. The  Social  Security  Administra- 
tion estimates  that  the  long-term  cost 
of  this  proposal  to  the  tnist  fund  Is  a 
Just  0.01  percent  of  taxable  payroll. 

Further  ways  to  minimize  the  short 
term  cost  of  the  proposal  shQuld  be  ex- 
plored. But  the  Inequities  Imposed  by 
the  earnings  limit  on  over  1  million  el- 
derly citizens  are  so  great,  that  the 
time  to  again  consider  repeallrig  this 
law  has  arrived.  I  hope  my  colleagues 
will  join  me  In  pursuing  this  proposal, 
reaffirming  the  Senate's  position  of 
1983,  and  helping  to  make  the  retire- 
ment years  of  the  elderly  as  produc- 
tive and  prosperous  as  possible. 

I  ask  that  the  text  of  the  legislation 
be  printed  at  this  point  In  the  Record. 

By  Mr.  DOLE  (for  himself,  Mr. 
Danforth,    Mr.    Durenberger, 
Mr.    Grassley,    Mr.    McCain, 
Mr.  INOUYE,  Mrs.  Kassebaum, 
Mr.       BuRDicK,       and       Mr. 
Domenici): 
S.  10.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  ensure  that 
Medicare-dependent,  small,  rural  hos- 
pitals receive  for  a  3-year  period  at 
least  their  reasonable  costs  for  Inpa- 
tient hospital  services  furnished  under 
the  Medicare  Program;  to  the  Commit- 
tee on  Finance. 
patmkmt  por  ikpatdent  hospital  services 

nnSER  MEDICARE 

Mr.  DOLE.  Mr.  President,  today. 
Joined  by  a  number  of  my  colleagues,  I 
am  again  Introducing  legislation  which 
will  provide  a  measure  of  support  to 
some  of  our  small  rural  hospitals. 
Small  or  rural  hospitals  account  for 
more  than  50  percent  of  total  hospi- 
tals in  eight  of  nine  census  regions.  In 
these  parts  of  the  coimtry  where  there 
are  a  nimiber  of  large,  remote  areas 
with  low  population  density,  access  to 
care  becomes  critical.  If  weather  or 


distance  are  a  problem,  these  commu- 
nities need  accessible  local  hospitfils. 

When  we  first  put  the  Medicare  pro- 
spective payment  system  into  place  we 
acknowledged  that  this  new  system 
might  well  have  a  negative  Impact  on 
certain  Institutions,  Including  rural 
hospitals.  These  hospitals  tend  to  be 
smaller,  have  fewer  patients,  fewer 
specialized  areas,  and  often  serve  a 
population  older  than  average. 

A  payment  system  like  the  DRG 
system  which  Is  based  on  averages  just 
doesn't  work  for  these  hospitals.  They 
face  the  combined  problem  of  having 
too  few  patients  many  of  which  are 
costly. 

We  have  in  years  since  the  enact- 
ment of  the  DRG  system  agreed  to  a 
nimiber  of  changes  designed  to  assist 
these  hospitals,  but  for  some.  It  just 
hasn't  been  enough.  Since  1983,  188 
rural  hospitals  have  closed.  In  1988 
alone,  46  rural  hospitals  closed.  And  as 
those  of  you  from  rural  areas  know, 
many  of  our  communities  cannot 
afford  to  lose  their  hospitals  as  they 
provide  the  only  reasonably  accessible 
health  services. 

Our  legislation  simply  helps  those 
hospitals  of  100  beds  or  less.  In  which 
Medicare  patients  comprise  at  least  70 
percent  of  their  discharges.  We  would, 
for  a  period  of  3  years,  ensure  that 
these  Institutions  receive  In  payment 
at  least  their  reasonable  costs. 

The  solution  we  propose,  which  ar- 
guably moves  us  away  from  the  pro- 
spective payment  system.  Is  not  a  per- 
fect answer  to  the  problem.  It  Is  for 
this  reason  that  we  have  provided  for 
a  sunset  of  the  provision.  The  3  years 
the  provision  is  In  place  will  give  us  an 
opportimity  to  examine  more  carefully 
how  we  might  do  away  with  the  cur- 
rent payment  bias  against  rural  Insti- 
tutions thereby  insuring  that  our  citi- 
zens In  rural  communities  will  have 
access  to  services  In  the  future.  In 
fact,  I  am  working  with  my  distin- 
guished colleague  Senator  Bentsen  on 
a  proposal  that  would  have  us  solve 
the  problem  over  the  long  term  by 
moving  to  a  national  rate  for  all  hospi- 
tals. 

However,  Mr.  President,  In  the  short 
run  we  cannot  allow  our  rural  health 
care  system  to  further  decline.  This 
bill  provides  a  small  step  In  an  effort 
to  prevent  that  from  occurring. 

Mr.  President,  I  ask,  unanimous  con- 
sent that  the  fuU  text  of  the  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  10 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECnON  I.  ENSURING  ADEQUATE  PAYMENTS  FOR 
INPATIENT  HOSPITAL  SERVICES  FUR- 
NISHED BY  MEDI-CARE-DEPENDENT. 
SMALL.  RURAL  HOSPITALS. 

(a)  IH  General.— Section  1886(dK5)  of  the 
Social  Security  Act  (42  U.S.C.  139ww(dK5)) 


is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(G)(i)  Por  cost  reporting  periods  begin- 
ning after  September  30.  1989,  and  ending 
before  October  1,  1992,  the  Secretary  shall 
provide  for  an  additional  payment  amount 
for  each  Medicare-dependent,  small,  rural 
hospital  (as  defined  in  clause  (ii))  to  ensure 
that  the  total  of  the  payments  made  to  the 
hospital  under  this  section  (Including  this 
clause)  for  any  such  cost  reporting  period  is 
at  least  equal  to  the  reasonable  costs  associ- 
ated with  the  hospital's  operating  costs  of 
Inpatient  hospital  services  for  that  period. 
In  determining  the  reasonable  costs  of  a 
hospital  under  the  previous  sentence,  limi- 
tations under  sectln  1861(v)  on  such  cost 
shall  not  apply.  In  the  case  of  a  hospital  re- 
ceiving pajTnents  on  periodic  interim  basis 
under  section  1815(e)(1)  and  entitled  to  ad- 
ditional payment  amounts  under  this  sub- 
paragraph, such  additional  payment 
amounts  shall  be  included  in  the  payments 
made  under  section  1815(e)(1). 

"(ii)  In  clause  (i).  the  term  'Medicare-de- 
pendent, small,  rural  hospital'  means,  for  a 
cost  reporting  period  with  respect  to  which 
such  clause  applies,  a  subsection  (d)  hos- 
pital— 

"(I)  that  is  located  In  a  rural  area  (as  de- 
fined in  subsection  (dK2KD))  and  has  no 
more  than  100  beds;  and 

"(II)  for  which  period  at  least  70  percent 
of  inpatient  hospital  services  (determined, 
at  the  hospital's  option,  on  a  per  diem  basis 
or  on  a  discharge  basis)  are  attributable  to 
inpatients  who  are  entitled  to  benefits 
under  part  A.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 


By  Mr.  CRANSTON: 
S.  11.  A  bill  to  provide  for  the  pro- 
tection of  the  public  lands  In  the  Cali- 
fornia desert;  to  the  Committee  on 
Energy  and  Natural  Resources. 

CALIFORNIA  DESERT  PROTECTION  ACT 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  reintroducing  the  Califor- 
nia Desert  Protection  Act  to  provide 
lasting  protection  for  the  beauty  and 
wlldness  of  the  California  Desert. 

In  1987  and  1988  I  made  three  trips 
to  the  California  desert  accompanied 
by  naturalists,  environmentalists,  and 
scientists.  We  camped  out  on  the 
desert  floor.  We  hiked  mountains.  We 
trekked  up  and  through  narrow  desert 
wilderness  canyons.  We  found  snakes, 
lizards  and  other  animals  on  huge, 
wild  sand  dunes.  We  looked  at  recre- 
ational sites  for  ORVs— dune  buggies, 
ATVs,  and  motorcycles.  We  saw  count- 
less varieties  of  flowers  and  plants,  in- 
cluding an  11,000-year-old  creosote 
bush  which  may  be  the  oldest  living 
organism  on  the  planet  earth.  We 
drove  hundreds  of  miles  over  dirt  and 
paved  roads  through  Death  Valley  and 
Joshua  Tree  National  Monuments  and 
the  East  Mojave  National  Scenic  Area. 
We  flew  over  huge  mining  operations, 
water  projects,  military  Installations 
and  miles  of  farming  and  ranching 
lands.  We  held  lizards  in  our  hands 
and  saw  nighttime  skies  of  Incredible 
beauty  and  the  myriad  stars  of  endless 
galaxies. 
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One  sunset  we  climbed  the  Eiireka 
Dunes,  looming,  awesome  sand  struc- 
tures that  are  a  miniature  ecosystem 
of  incredible  complexity.  The  dimes 
are  surrounded  by  towering  mountain 
ranges  of  rugged,  stark  and  massive  ig- 
neous rocks  whose  antiquity  and  struc- 
ture bespeak  of  geological  aeons  of 
long  ago. 

Climbing  the  8,500  foot  Last  Chance 
mountain  peak,  we  saw  a  sweeping, 
360-degree  view,  the  snow-capped 
Sierra  Nevada  in  the  west  and,  far  to 
the  south.  Death  Valley  Sink,  280  feet 
below  sea  level. 

The  overwhelming  presence  of  time 
and  force  surroimd  you  in  the  desert. 
There  is  an  immense,  almost  incom- 
prehensible beauty  there  that  attracts 
people  from  all  over  the  world,  total- 
ling some  16  million  visitor  days  a 
year. 

The  desert  is  a  land  of  many  uses 
and  many  resources.  And  it  is  vast 
enough  to  support  the  varied  demands 
being  made  upon  it— by  campers, 
hikers,  toiuists,  the  military,  residents, 
energy  developers,  miners,  rock- 
hounds,  hunters,  ranchers,  naturalists, 
scientists,  and  educators.  The  desert 
can  support  all  these  diverse  interests, 
but  only  if  the  demands  made  upon  it 
are  in  concert  with  the  ecological  and 
economic  realities  of  the  region. 

In  1976,  Congress  enacted  the  Feder- 
al Land  Policy  and  Management  Act 
[PLPMA]  which  established  the  Cali- 
fornia Desert  Conservation  Area  and 
started  a  process  for  protecting  the  re- 
so\u-ces  of  the  California  Desert. 
FLPMA  also  called  for  wilderness 
review  of  the  public  lands  adminis- 
tered by  the  BLM,  including  those  in 
the  California  E>esert. 

The  CJdifomia  Desert  Protection 
Act  continues  this  process  of  providing 
for  appropriate  protection  of  signifi- 
cant resoiuxes  of  the  public  lands  in 
the  California  Desert. 

Like  S.  7  which  I  sponsored  in  the 
100th  Congress,  this  bill  designates  81 
separate  areas,  comprising  approxi- 
mately 4.5  million  acres  of  land  in  the 
California  Desert,  as  wildeme&s  to  be 
administered  by  the  Bureau  of  Land 
Management. 

The  BLM  itself  has  identified  5.7 
million  acres  in  the  California  Desert 
as  potential  wilderness,  and  has  desig- 
nated these  lands  wilderness  study 
areas  are  to  be  managed  to  protect 
their  wilderness  values  until  Congress 
acts  on  the  BLM  wilderness  recom- 
mendations. 

Also  like  S.  7,  the  biU  I  am  introduc- 
ing today  creates  three  new  national 
parks  in  the  California  E>esert— Death 
Valley,  Joshua  Tree,  and  Mojave. 

For  each  of  these  parks,  I  have 
drawn  from  the  recommendations  of 
the  Bureau  of  Land  Management's 
own  desert  plan  staff  and  the  1977  and 
1987  recommendations  of  the  western 
regional  office  of  the  National  Park 
Service. 


However,  in  response  to  testimony 
presented  on  S.  7  at  hearings  of  the 
Senate  Energy  and  Natural  Resources 
Committee  Subcommittee  on  Public 
Lands,  National  Parks  and  Forests  in 
July  1987  and  information  provided 
subsequently,  I  am  making  a  nimiber 
of  significant  changes  in  the  Califor- 
nia Desert  Protection  Act. 

First,  I  have  included  new  bill  lan- 
guage regarding  military  activities  in 
the  California  Desert. 

As  my  colleagues  may  be  aware,  the 
areas  proposed  for  addition  to  the  na- 
tional park  and  wilderness  systems  in 
this  legislation  are  located  in  a  region 
which  is  used  extensively  by  the  De- 
partment of  Defense  for  training,  re- 
search and  development.  These  mili- 
tary activities  have  not  impaired  the 
natural  and  cultural  values  of  the  pro- 
posed paries  and  wilderness  areas. 
However,  the  Department  of  Defense 
has  expressed  concern  about  the  con- 
tinued availability  of  these  lands  and 
airspace  as  there  is  a  lack  of  alterna- 
tive sites  available  for  these  military 
training,  testing,  and  research  activi- 
ties. 

I  have,  therefore,  amended  the  Cali- 
fornia Desert  Protection  Act  to  clarify 
that  the  legislation  has  no  impact  on 
the  military's  existing  use  of  airspace 
in  the  California  Desert  region. 

I  also  have  amended  the  legislation 
to  provide  for  continued  military  use 
of  public  lands  in  the  California 
Desert.  The  bill  withdraws  1,100,000 
acres  for  China  Lake  Naval  Weapons 
Center  and  227,369  acres  for  the  Choc- 
olate Mountain  Aerial  Gimnery 
Range.  The  lands  are  currently  being 
used  by  the  Department  of  the  Navy, 
for  research,  development,  testing  and 
training  purposes.  However,  the  Engle 
Act  provides  that  peacetime  withdraw- 
als of  5,000  acres  or  more  of  public 
land  can  only  be  accomplished  by  an 
Act  of  Congress.  This  legislation  will 
meet  the  requirements  of  the  Engle 
Act. 

Additionally  I  have  amended  the 
boimdaries  of  the  parks  and  a  number 
of  the  proposed  wilderness  areas  to  ac- 
commoidate  important  non-wilderness 
uses  and  to  correct  map  errors. 

These  changes  in  the  following  areas 
include: 

Argus  wilderness:  Deletion  of  a  road 
and  limestone  quarry; 

Chuckwalla  Mountains:  Deletion  of 
microwave  site,  road,  and  mine; 

Clipper  Mountains:  Deletion  of  a 
road  and  pipeline; 

Dead  Mountains:  Deletion  of  a  road 
and  rock  quarry; 

Inyo  Mountains:  Exclusion  of 
mining  claims; 

Fish  Creels  Exclusion  of  mine; 

Hollow  Hills:  Deletion  for  utility  cor- 
ridor; 

Jacumba:  Deletion  of  transmission 
line  and  quarry; 

Kelso  Dunes:  Deletion  of  gas  pipe- 
line; 


Kingston  Range:  Deletion  for  utility 
corridor; 

Malpais  Mesa:  Exclusion  of  mining 
claims; 

Mecca  Hills:  Deletion  of  pipeline  and 
map  correction  to  complete  boundary; 

Mesquite:  Deletion  for  utility  corri- 
dor; 

North  Mesquite:  Deletion  of  private 
property; 

Orocopia:  Exclusion  for  utility  corri- 
dor; 

Picacho  Peak:  Addition  of  lands; 

Piper  Moimtains:  Deletion  for  utility 
corridor; 

Piute  Mountains;  Deletion  of  gas 
pipeline; 

Resting  Spring:  Deletion  of  mining 
road; 

Rodman:  Deletion  of  gas  pipeline; 

Slate  Range:  Deletion  of  patented 
lands; 

Soda  Mountains:  Exclusion  for  utili- 
ty corridor; 

South  Algodones  Dunes:  Deletion  of 
microwave  tower; 

Trilobite;  Deletion  of  gas  pipeline; 

White  Moimtains  WSA:  Exclusion 
for  utility  corridor; 

Mojave  National  park;  Map  correc- 
tion; 

Mojave  Park  wilderness:  Deletion  of 
gas  pipeline  in  Granite  Mountains  por- 
tion, map  correction  and  road  deletion 
in  Mid  HiUs  portion,  deletion  of  gas 
pipeline  in  Providence  Mountains  por- 
tion, map  correction  and  utility  corri- 
dor deletion  in  Clark  Mountains  por- 
tion; 

Joshua  Tree  Park  additions  and  wil- 
derness: Deletion  of  mining  claims  in 
Eagle  Mountains  portion;  and 

Red  Rock  Canyon  State  park  addi- 
tions: Map  clarification; 

I  have  also  amended  the  California 
Ddsert  Protection  Act  to  facilitate  and 
expedite  exchanges  of  lands  with 
State  and  private  property  owners  in 
the  park  and  wilderness  areas.  The  re- 
vised bill  language  should  be  particu- 
larly helpful  in  instances  where  miner- 
al interests  are  involved.  I  intend  to 
continue  to  work  with  the  two  major 
nonfederal  owners  of  California 
Desert  lands,  the  State  of  Callfomia 
and  Santa  Fe-Southem  Pacific,  in  an 
effort  to  reduce  conflicts  and  identify 
specific  parcels  for  exchange. 

Additionally.  I  have  included  new 
language  to  ensure  that  Native  Ameri- 
cans will  continue  to  have  access  to 
the  park  and  wilderness  areas  for  con- 
tinued traditional  cultural  and  reli- 
gious use. 

I  have  also  included  new  language  to 
clarify  that  the  important  research 
and  educational  activities  of  the  Uni- 
versity of  California  at  its  Granite 
Mountain  Natural  Reserve  in  the  East 
Mojave  wiU  continue  under  a  coopera- 
tive management  agreement  with  the 
National  Park  Service. 

Grazing  in  wilderness  areas  is  a  per- 
mitted activity  and  is  not  affected  by 


this  legislation.  However,  S.  7  provided 
that  grazing  in  the  new  Mojave  Na- 
tional Park  be  phased  out  as  the  cur- 
rent grazing  permits  expire.  The  10 
cattle  ranching  operations  in  the  East 
Mojave  are  not  a  major  contribution 
to  the  economy  of  the  State  or  even 
the  local  area.  However,  the  ranching 
families  affected  have  made  a  strong 
case  for  continuation  of  their  grazing 
activities  beyond  the  expiration  of  the 
current  permits.  At  the  same  time,  I 
have  received  new  information  that 
the  decline  in  bighorn  sheep  popula- 
tions in  the  desert  stems  from  diseases 
transmitted  by  domestic  sheep  and 
cattle.  I  want  to  study  this  Issue  fur- 
ther and  review  additional  hearing  tes- 
timony before  crafting  the  final  graz- 
ing provision  in  the  legislation. 

S.  7  also  called  for  the  establishment 
of  the  Indian  Canyons  National  His- 
toric Site,  comprising  490  acres  rich  in 
archeological  sites.  This  property  is 
now  under  active  threat  of  develop- 
ment. Last  June  1988  the  voters  of 
California  approved  Proposition  70, 
the  California  Wildlife.  Coastal  and 
Park  Land  Bond  Act  which  includes 
$19  million  for  acquisition  of  lands  in 
the  Indian  Canyons  region.  It's  my  un- 
derstanding the  California  Depart- 
ment of  Parks  and  Recreation  is  par- 
ticularly interested  in  purchasing  the 
490  acres,  but  it's  unclear  whether  $19 
million  will  be  sif ficient  to  acquire  the 
entire  property.  No  appraisal  has  yet 
been  made.  Thus,  I  am  again  including 
in  the  California  Desert  Protection 
Act  a  provision  to  establish  the  Indian 
Canyons  National  Historic  Site.  I  will 
be  following  the  California  Depart- 
ment of  Parks  and  Recreation's  efforts 
to  acquire  the  Indian  Canyons  and  will 
modify  my  legislation  at  a  future  date 
as  necessary  based  upon  the  State's  ac- 
tions. 

Mr.  President,  I  am  aware  that  many 
people  are  interested  in  maintaining 
vehicular  access  to  their  favorite  areas 
of  the  desert.  In  drawing  the  bound- 
aries of  the  wilderness  areas  designat- 
ed by  this  bill.  I  have  been  careful  to 
exclude  roads  and  areas  receiving  the 
heaviest  ORV  use.  Unaffected  by  the 
legislation  and  available  for  vehicular 
use  are  15,000  miles  of  urunaintained 
dirt  routes— enough  to  go  half  way 
around  the  world.  Another  15.000 
miles  of  paved  and  maintained  dirt 
roads  also  would  remain  open.  Also 
the  legislation  does  not  affect  7.000 
miles  of  vehicle  accessible  washes.  In 
addition,  over  740.000  acres  of  BLM 
open  areas  aire  outside  the  proposed 
parks  and  wilderness  areas  and  remain 
available  exclusively  for  ORV  use.  Ad- 
ditionally more  than  30.000  acres  on 
State  and  private  lands  in  the  desert 
are  available  to  ORVers.  Nonetheless, 
I  will  be  reviewing  the  need  for  addi- 
tional vehicular  access.  Mr.  President, 
the  time  has  come  to  protect  the  Cali- 
fornia desert. 


A  September  1988  survey  conducted 
by  the  Field  Institute  found  that  the 
vast  majority  of  Califomians  support 
more  paries  and  wilderness  in  the  Cali- 
fornia Desert.  Seventy-five  percent  of 
those  polled  said  they  want  to  see 
more  protection  for  desert  wildlife  and 
ecology.  Fifty-eight  percent  expressed 
a  desire  for  more  primitive  areas  and 
wilderness.  And  67  percent  said  they 
want  to  see  the  creation  of  more  na- 
tional parldands  in  the  desert.  Only  17 
percent  said  they  favor  more  roads  for 
four-wheel  drive  vehicles,  while  a  third 
of  the  public  said  they  want  fewer 
roads  for  this  purpose.  Less  than  17 
percent  said  they  want  to  see  more 
open  areas  for  the  use  of  off -road  vehi- 
cles like  dune  buggies  and  motorcycles. 
Also  only  a  quarter  of  the  respondents 
said  they  wanted  to  see  more  energy 
development  such  as  gas  and  oil  explo- 
ration and  mining  in  the  desert. 

The  major  newspapers  throughout 
the  State  of  California  have  called  for 
increased  protection  for  the  California 
desert.  Most  have  endorsed  the  Cali- 
fornia Desert  Protection  Act. 

The  Los  Angeles  Times  says. 

The  Cranston  bill  would  provide  enhanced 
enjoyment  of  the  desert  by  present  visitors, 
and  give  It  true  lasting  protection.  (June  14, 
1987) 

The  Sacramento  Bee  explains. 

Cranston's  bUl  wouldn't  foreclose  on  any 
private  property  or  terminate  any  current 
valid  mining  claims  or  even  add  very  much 
to  what  the  government  is  already  spending 
to  administer  these  lands.  It  would  simply 
.  .  .  ensure  that  the  most  Important  natural, 
scenic  and  scientific  values  of  this  complex, 
fragile  resource  would  be  preserved  .  .  . 
Congress  should  support  Its  basic  purpose. 
(June  3,  1987) 

The  San  Francisco  Chronicle  urges. 

The  passage  of  the  California  Desert  Pro- 
tection Act.  one  of  the  most  Important 
pieces  of  legislation  affecting  this  state  to 
be  Introduced  In  many  years,  should  be  one 
of  Congress'  top  priorities.  (April  19, 1987) 

The  Fresno  Bee  writes. 

Much  of  the  desert  already  has  been  put 
to  use— and  forever  changed— by  such 
things  as  mining  operations,  military  bases, 
recreational  uses  and  often  abortive  agricul- 
tural projects.  A  portion  of  it.  close  to  Its 
original  state,  must  be  preserved  for  future 
generations.  This  bill.  Introduced  by  Sen. 
Alan  Cranston  would  do  just  that.  (March 
16, 1986) 

I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Rccord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  11 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "California  Desert 
Protection  Act  of  1989". 


ITHSIHGS  AHS  POUCT 


Sec.  2.  (a)  The  Congress  finds  and  declares 
that— 

(1)  the  federally  owned  desert  lands  of 
Southern  California  constitute  a  public 
wUdland  resource  of  extraordinary  and  ines- 
timable value  for  this  and  future  genera- 
tions: 

(2)  these  desert  wildlands  display  unique 
scenic,  historical,  SLrcheologlcal.  environ- 
mental, ecological,  wildlife,  cultural,  scien- 
tific, educational,  and  recreational  values 
used  and  enjoyed  by  millions  of  Americans 
for  hiking  and  camping,  scientific  study  and 
scenic  appreciation; 

(3)  the  public  land  resources  of  the  Cali- 
fornia desert  now  face  and  are  Increasingly 
threatened  by  adverse  pressures  which 
would  Impair,  dilute,  and  destroy  their 
public  and  natural  values; 

(4)  the  California  desert,  embracing  wil- 
derness lands,  units  of  the  National  Park 
System,  other  federal  lands,  state  parks  and 
other  state  lands,  and  private  lands,  consti- 
tutes a  cohesive  unit  posing  unique  and  dif- 
ficult resource  protection  and  management 
challenges; 

(5)  through  designation  of  national  monu- 
ments by  Presidential  proclamation, 
through  enactment  of  general  public  land 
statutes  (including  section  601  of  the  Feder- 
al Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2743.  43  U.S.C.  1701  et  seq.) 
and  through  Interim  administrative  actions, 
the  federal  government  has  begun  the  proc- 
ess of  appropriately  providing  lor  protection 
of  the  significant  resources  of  the  public 
lands  in  the  California  desert;  and 

(6)  statutory  land  unit  designations  are 
needed  to  afford  the  full  protection  which 
the  resources  and  public  land  values  of  the 
California  desert  merit. 

(b)  In  order  to  secure  for  the  American 
people  of  this  and  future  generations  an  en- 
during heritage  of  wilderness,  national 
parks,  and  public  land  values  In  the  Califor- 
rUa  desert,  it  Is  hereby  declared  to  be  the 
policy  of  the  Congress  that— 

(1)  appropriate  public  lands  In  the  Califor- 
nia desert  shall  be  Included  within  the  Na- 
tional Park  System  and  the  National  WU- 
demess  Preservation  System,  in  order  to— 

(A)  preserve  unrivaled  scenic,  geologic 
and  wildlife  values  associated  with  these 
luiique  natural  landscapes; 

(B)  perpetuate  In  their  natural  state  sig- 
nificant and  diverse  ecosystems  of  the  Cali- 
fornia desert: 

(C)  protect  and  preserve  historical  and 
cultural  values  of  the  California  desert  asso- 
ciated with  ancient  Indian  cultures,  pat- 
terns of  western  exploration  and  settlement, 
and  sites  exemplifying  the  mining,  ranching 
and  railroading  history  of  the  Old  West; 

(D)  provide  opportunities  for  compatible 
outdoor  public  recreation,  protect  and  Inter- 
pret ecological  and  geological  features,  and 
historic,  paleontological,  and  archeological 
sites,  maintain  wilderness  resource  values, 
and  promote  public  understanding  and  ap- 
preciation of  the  California  desert:  and 

(E)  retain  and  enhance  opportunities  for 
scientific  research  in  imdisturbed  ecosys- 
tems. 

nTLE  I— WILDERNESS  ADDITIONS 

nifDIHGS 

Sec.  101.  The  Congress  finds  and  declares 
that- 

(1)  wilderness  is  a  distinguishing  charac- 
teristic of  the  public  lands  In  the  California 
desert,  one  which  affords  an  imrivaled  op- 
portunity for  experiencing  vast  areas  of  the 
Old  West  essentially  unaltered  by  man's  ac- 
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tivlties.  and  which  merits  preservation  for 
the  benefit  of  present  and  future  genera- 
tions; 

(2)  the  wilderness  values  of  desert  lands 
are  increasingly  threatened  by  and  especial- 
ly vulnerable  to  impairment,  alteration,  and 
destruction  by  activities  and  intrusions  asso- 
ciated with  incompatible  use  and  develop- 
ment: and 

(3)  preservation  of  desert  wilderness 
necessairly  requires  the  highest  forms  of 
protective  designation  and  management. 

DISICNATIOR  or  WILDEBNES8 

Sk.  102.  In  furtherance  of  the  purposes 
of  the  WUdemess  Act  of  1964  (78  Stat.  890, 
16  UJS.C.  1131  et  seq.),  and  sections  601  and 
603  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (90  Stat.  2743.  43  U.S.C. 
1701  et  seq.).  the  following  lands  in  the 
State  of  OOlfomia,  as  generally  depicted  on 
mape,  appropriately  referenced,  dated  Feb- 
ruary 1986.  (except  as  otherwise  dated)  are 
hereby  designated  as  wilderness,  and  there- 
fore, as  components  of  the  National  Wilder- 
ness Preservation  System— 

(1)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Iifanasement.  which  comprise  approximate- 
ly seventy-four  thousand  eight  hundred 
ninty  acres,  as  generally  depicted  on  a  map 
entitled  "Argus  Range  WUdemess— Pro- 
posed", dated  Janaury  1989.  and  which  shall 
be  known  as  the  Argus  Range  Wilderness; 

(2)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Ifanacement,  which  comprise  approximate- 
ly sixty-one  thousand  three  hundred  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Avawatz  Mountains  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Avawatz  Mountains  Wilderness; 

(3)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly ten  thousand  eight  hundred  seventy 
acres,  as  generaly  depicted  on  a  map  enti- 
tled "Blgelow  Cholla  Garden  Wilderness— 
Proposed",  and  which  shall  be  known  as  the 
Bigelow  Cholla  Garden  Wilderness; 

(4)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management  and  within  the  San  Bernar- 
dino National  Forest,  which  comprise  ap- 
proximately thirty-three  thousand  eight 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Bighorn  Mountain  Wilder- 
ness—Proposed", and  which  shall  be  known 
as  the  Bighorn  Mountain  Wilderness; 

(5)  certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District. 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  forty-seven  thou- 
sand five  hundred  seventy  acres,  as  general- 
ly depicted  on  a  map  entitled  "Big  Maria 
Mountains  Wilderness— Proposed",  and 
which  shall  be  known  as  the  Big  Maria 
Mountains  Wilderness: 

(6)  certain  lands  in  the  California  E>e8ert 
Ccmservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  thirteen 
thousand  nine  himdred  forty  acres,  as  gen- 
oaUy  depicted  on  a  map  entitled  "Black 
Mountain  Wilderness— Proposed".  and 
which  shall  be  known  as  the  Black  Moun- 
tain WOdemeas: 

(7)  certain  lands  in  the  California  Desert 
OuuBCuatloo  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seven  thousand  two  hundred  acres,  as 
gencaally  depicted  on  a  map  entitled  "Black- 
water  Well  WQdemess— Proposed",  and 
wbldi  shall  be  known  as  the  Blackwater 
Wdl  WQderoess: 


(8)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly nine  thousand  five  hundred  twenty  acres, 
as  generally  depicted  on  a  map  entitled 
"Bright  Star  Wilderness— Propofied",  and 
which  shaU  be  known  as  the  Bright  Star 
Wilderness; 

(9)  cerUin  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty-two  thousand  six  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Cadiz  Dunes  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Cadiz 
Dunes  Wilderness; 

(10)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eighty-five  thousand  nine  hundred  seven- 
ty acres,  as  generally  depicted  on  a  map  en- 
titled "Cady  Mountains  WUdemess— Pro- 
posed", and  which  shall  be  known  as  the 
Cady  Mountains  WUdemess; 

(11)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly fifteen  thousand  seven  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Car- 
rizo  Gorge  WUdemess— Proposed",  and 
which  shall  be  known  as  the  Carrizo  Gorge 
Wilderness; 

(12)  certain  lands  in  the  Calif omia  Desert 
Conservation  Area  and  Yuma  District,  of 
the  Bureau  of  Land  Management  and 
within  the  Havasu  National  WUdlife 
Refuge,  which  comprise  approximately 
sixty-eight  thousand  three  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Chemehuevi  Mountains  WUdemess— Pro- 
posed", and  which  shall  be  known  as  the 
Chemehuevi  Mountains  WUdemess; 

(13)  certain  lands  in  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifteen  thou- 
sand seven  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Chimney  Peak 
WUdemess— Proposed",  and  which  shall  \x 
known  as  the  Chimney  Peak  Wilderness; 

(14)  certain  lands  in  the  Calif  omia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  sixty-three  thousand  nine 
hundred  fifty  acres,  as  generally  depicted  on 
a  map  entitled  "ChuckwaUa  Mountains  WU- 
demess—Proposed",  dated  January  1989, 
and  which  shall  be  known  as  the  Chuck- 
walla  Mountains  WUdemess; 

(15)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  fifty  thou- 
sand six  hundred  sixty  acres,  as  generally 
depicted  on  a  map  entitled  "Cleghom  Lakes 
WUdemess— Proposed",  and  which  shall  be 
known  as  the  Cleghom  Lakes  WUdemess: 
Provided.  That  the  Secretary  of  Interior 
may  pursuant  to  an  appUcation  filed  by  the 
Department  of  Defense,  grant  a  right-of- 
way  for,  and  authorize  construction  of,  a 
road  within  the  area  depicted  as  "non-wil- 
derness road  corridor"  on  the  map  entitled 
"Cleghom  Lakes  WUdemess— Proposed"; 

(16)  cerUin  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty  thousand  acres,  as  generaUy  depict- 
ed on  a  map  entitled  "Clipper  Mountains 
WUdemess— Proposed",  dated  January  1989. 
and  which  shall  be  known  as  Clipper  Moun- 
tains WUdemess; 

(17)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly  fifty   thousand  eight   hundred  twenty 


acres,  as  generally  depicted  on  a  map  enti- 
tled "Coso  Range  WUdemess— Proposed", 
and  which  shall  be  known  as  Coso  Range 
WUdemess; 

(18)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eighteen  thousand  six  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Coyote  Mountains  WUdemess— Proposed", 
and  which  shall  be  known  as  the  Coyote 
Mountains  Wilderness; 

(19)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eight  thousand  six  hundred  forty  acres, 
as  generaUy  depicted  on  a  map  entitled 
"Darwin  Falls  WUdemess-Propcised".  and 
which  shaU  be  known  as  the  Darwin  Falls 
WUdemess; 

(20)  certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District, 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  forty-nine  thou- 
sand six  hundred  eighty  acres,  as  generally 
depicted  on  a  map  entitled  "Dead  Moun- 
tains WUdemess— Proposed",  dated  January 
1989.  and  which  shall  be  known  as  the  Dead 
Mountains  Wilderness; 

(21)  certain  lands  in  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  thirty-six 
thousand  three  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Domelands  WU- 
demess Additions— Proposed",  and  which 
are  hereby  incori>orated  in,  and  which  shall 
be  deemed  to  be  a  part  of  the  Domeland 
WUdemess  as  designated  by  Public  Laws  93- 
632  and  98-425; 

(22)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly sixteen  thousand  one  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "El 
Paso  Mountains  WUdemess— Proposed", 
and  which  shall  be  known  as  the  El  Paso 
Mountains  WUdemess; 

(23)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-six  thousand  three  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Pish  Creek  Mountains  WUdemess— Pro- 
posed", dated  January  1989,  and  which  shall 
t>e  known  as  the  Fish  Creek  Mountains  WU- 
demess; 

(24)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly ten  thousand  two  hundred  forty  acres,  as 
generally  depicted  on  a  map  entitled  "Frog 
Creek  Wilderness— Proposed",  and  which 
shall  be  known  as  the  Prog  Creek  WUder- 
ness; 

(25)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-four  thousand  five  hundred  ten 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Funeral  Mountains  WUdemess— Pro- 
posed", and  which  shaU  be  Icnown  as  the 
Funeral  Mountains  WUdemess; 

(26)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-seven  thousand  seven  hundred 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Golden  Valley  WUdemess— Proposed", 
and  which  shaU  be  known  as  the  Golden 
VaUey  WUdemess; 

(27)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly  seventy   thousand   two   hundred   forty 


acres,  as  generally  depicted  on  a  map  enti- 
tled "Granite  Mountains  WUdemess— Pro- 
posed", dated  January  1987.  and  which  shaU 
be  known  as  the  Granite  Mountains  WUder- 
ness; 

(28)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-one  thousand  seven  hundred 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Grass  Valley  Wilderness- Pro- 
posed," and  which  shall  be  known  as  the 
Grass  Valley  WUdemess; 

(29)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eight  thousand  eight  hundred  acres,  as 
generaUy  depicted  on  a  map  entitled  "Great 
Falls  Basin  WUdemess— Proposed. '  and 
which  ShaU  be  known  as  the  Great  Palls 
Basin  Wilderness; 

(30)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-two  thousand  two  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "HoUow  Hills  Wilderness- Proposed," 
dated  January  1989.  and  which  shaU  be 
known  as  the  Hollow  Hills  WUdemess; 

(31)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-eight  thousand  two  hundred  sixty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Ibex  WUdemess— Proposed,"  and 
which  ShaU  be  known  as  the  Ibex  WUder- 
ness; 

(32)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management  and  the  Imperial  National 
Wildlife  Refuge,  which  comprise  approxi- 
mately thirty-nine  thousand  one  hundred 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Indian  Pass  WUdemess— Pro- 
posed," »nd  which  shall  be  known  as  the 
Indian  Pass  WUdemess; 

(33)  certain  lands  in  the  Califomia  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management 
and  within  the  Inyo  National  Forest,  which 
comprise  approximately  two  hundred  five 
thousand  sixty  acres,  as  generally  depicted 
on  a  map  entitled  "Inyo  Mountains  Wilder- 
ness—Proposed." dated  January  1989.  and 
which  shaU  be  known  as  the  Inyo  Moun- 
tains WUdemess; 

(34)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-five  thousand  one  hundred  sixty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Jacumba  WUdemess— Proposed", 
dated  January  1989.  and  which  shaU  be 
known  as  the  Jacumba  WUdemess; 

(35)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  twenty-nine  thousand  eight 
hundred  twenty  acres,  as  generaUy  depicted 
on  a  map  entitled  "Kelson  Dunes  Wilder- 
ness—Proposed", dated  January  1989,  and 
which  ShaU  be  known  as  the  Kelso  Dunes 
WUdemess; 

(36)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  and  the  Sequoia  National 
Forest,  which  comprise  approximately 
eighty-eight  thousand  two  hundred  eighty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Kiavah  WUdemess— Proposed",  and 
which  shaU  be  known  as  the  Kiavah  WUder- 
ness; 

(37)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 


Management,  which  comprise  approximate- 
ly two  hundred  fifty  thousand  ten  acres,  as 
generaUy  depicted  on  a  map  entitled 
"Kingston  Range  WUdemess— Proposed", 
dated  January  1989.  and  which  shaU  be 
known  as  the  Kingston  Range  Wilderness; 

(38)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty-nine  thousand  four  hundred  eighty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Little  Chuckwalla  Mountains  WUder- 
ness— Proposed",  dated  January  1987.  and 
which  shaU  be  known  as  the  Little  Chuck- 
walla Mountains  WUdemess; 

(39)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  and  the  Yuma  District, 
of  the  Bureau  of  Land  Management,  and 
within  the  Imperial  National  WUdlife 
Refuge,  which  comprise  approximately 
thirty-nine  thousand  eight  hundred  sixty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Little  Picacho  WUdemess— Proposed", 
and  which  shall  be  Icnown  as  the  Little  Pica- 
cho WUdemess; 

(40)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-thi-ee  thousand  two  hundred  forty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Malpais  Mesa  Wilderness— Proposed", 
dated  January  1989,  and  which  shaU  be 
known  as  the  Malpais  Mesa  Wilderness; 

(41)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-seven  thousand  one  hundred 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Manly  Peak  WUdemess— Proposed", 
and  which  shall  be  known  as  the  Manly 
Peak  WUdemess: 

(42)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-two  thousand  seven  hundred 
twenty  acres,  as  generaUy  depicted  on  a  map 
entitled  "Mecca  Hills  WUdemess— Pro- 
posed", dated  January  1989.  and  which  shaU 
Ije  known  as  the  Mecca  Hills  Wilderness; 

(43)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty-seven  thousand  three  hundred 
thirty  acres,  as  generally  depicted  on  a  map 
entitled  "Mesqulte  WUdemess— Proposed", 
dated  January  1989.  and  which  shaU  be 
known  as  the  Mesqulte  WUdemess; 

(44)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eleven  thousand  three  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Middle  Park  Canyon  WUdemess— Pro- 
posed" and  which  shaU  be  known  as  the 
Middle  Park  Canyon  WUdemess; 

(45)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-two  thousand  nine  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Newberry  Mountains  WUdemess— Pro- 
posed" and  which  shall  be  known  as  the 
Newberry  Mountains  WUdemess; 

(46)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  ten  thousand  eight  hundred 
eighty  acres,  as  generaUy  depicted  on  a  map 
entitled  "Nopah  Range  WUdemess— Pro- 
posed", and  which  shaU  be  known  as  the 
Nopah  Range  WUdemess; 

(47)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 


ly thirty-one  thousand  forty  acres,  as  gener- 
aUy depicted  on  a  map  entitled  "North  Algo- 
dones  Dunes  WUdemess— Proposed",  dated 
January  1987.  and  which  shaU  be  known  as 
the  Algodones  Dunes  Wilderness; 

(48)  certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly ten  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "North  Coso  Range  WU- 
demess— Proposed",  and  which  shaU  l>e 
known  as  the  North  Coso  Range  WUdemess; 

(49)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-six  thousand  eight  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "North  Mesqulte  Mountains  WUder- 
ness— Proposed",  dated  January  1989.  and 
which  ShaU  be  known  as  the  North  Mes- 
qulte Mountains  WUdemess; 

(50)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  forty-six  thousand  one  hun- 
dred ten  acres,  as  generally  depicted  on  a 
map  entitled  "Old  Woman  Mountains  WU- 
demess—Proposed",  and  which  shaU  be 
known  as  the  Old  Woman  Mountains  WU- 
demess; 

(51)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly fifty-seven  thousand  five  hundred  acres, 
as  generaUy  depicted  on  a  map  entitled 
"Orocopia  Mountains  Wilderness- Pro- 
posed", dated  January  1989.  and  which  shaU 
be  known  as  the  Ocrocopia  Mountains  Wil- 
derness; 

(52)  certain  lands  in  the  CaUfomia  Desert 
Conservation  Area  and  the  Bakersfield  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  seventy-five 
thousand  six  hundred  forty  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Owens 
Peak  Wilderness- Proposed",  dated  January 
1987.  and  which  shaU  be  known  as  the 
Owens  Peak  Wilderness; 

(53)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seventy-four  thousand  eight  hundred 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Pahnmip  VaUey  WUdemess— Pro- 
posed", and  which  shad  be  known  as  the 
Pahnmip  Valley  WUdemess; 

(54)  certain  lands  In  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly two  hundred  fourteen  thousand  four 
hundred  twenty  acres,  as  generally  depicted 
on  a  map  entitled  "Palen/McCoy  WUder- 
ness— Proposed",  and  which  shaU  be  known 
as  the  Palen/McCoy  WUdemess; 

(55)  certain  lands  in  the  CaUfomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-two  thousand  three  hundred 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Palo  Verde  Mountains  WUder- 
ness— Proposed",  dated  January  1987.  and 
which  shall  be  known  as  the  Palo  Verde 
Mountains  WUdemess; 

(56)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seven  thousand  three  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Pica- 
cho Peak  WUdemess— Proposed",  dated 
January  1989.  and  which  shaU  be  known  as 
the  Picacho  Peak  WUdemess: 

(57)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
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ly  forty-one  thousand  six  hundred  eighty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Pinto  Mountains  Wilderness— Pro- 
posed", dated  January  1989,  and  which  shall 
be  known  as  the  Pinto  Mountains  Wilder- 
ness; 

(M)  certain  lands  in  the  California  Desert 
Consenration  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seventy-two  thousand  six  hundred  acres, 
as  generally  depicted  on  a  map  entitled 
"Piper  Mountain  Wilderness— Proposed", 
dated  January  1989,  and  which  shall  be 
known  as  Piper  Mountain  Wilderness; 

(59)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-nine  thousand  forty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Piute 
Mountains  Wilderness— Proposed ',  dated 
January  1989,  and  which  shall  be  known  as 
Piute  Mountain  Wilderness; 

(60)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seventy-eight  thousand  eight  hundred 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  "Resting  Spring  Range  Wilder- 
ness—Proposed", dated  January  1989,  and 
which  shall  be  known  as  the  Resting  Spring 
Range  WUdemess; 

(61)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
BCanagement,  which  comprise  approximate- 
ly forty  thousand  eight  htmdred  twenty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Rice  Valley  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Rice 
VaUey  WUdemess; 

(62)  certain  lands  in  the  California  Desert 
Conservation  Area  and  the  Yuma  District, 
of  the  Bureau  of  Land  Management,  which 
comprise  approximately  twenty-four  thou- 
sand one  hundred  acres,  as  generally  depict- 
ed on  a  map  entitled  "Riverside  Mountains 
Wilderness— Proposed",  and  which  shall  be 
known  as  the  Riverside  Mountains  Wilder- 
ness; 

(63)  certain  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty  thousand  one  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Rodman  Mountains  WUdemess— Pro- 
posed", dated  January  1989.  and  which  shaU 
be  known  as  the  Rodman  Mountains  WU- 
demeav 

(64)  certain  lands  in  the  Califomia  Desert 
Conservation  Area  and  the  Bakersfleld  Dis- 
trict, of  the  Bureau  of  Land  Management, 
which  comprise  approximately  fifty-two 
thousand  six  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Sacatar  Trail  Wil- 
derness—Proposed",  dated  January  1987. 
and  which  shaU  be  known  as  the  Sacatar 
TraU  WUdemeas; 

(65)  certain  lands  in  the  (California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly fourteen  thousand  eight  hundred  acres, 
aa  generally  depicted  on  a  map  entitled 
"Saddle  Peak  Httls  WUderaess-Propoeed". 
and  which  shall  be  known  as  the  Saddle 
Peak  Hills  WUdemess; 

(66)  certain  lands  in  the  Califomia  Desert 
Coowrvatlon  Area,  of  the  Bureau  of  Land 
Manacement,  which  comprise  approximate- 
ly thirty-three  thousand  five  hundred  acres, 
aa  lenerally  depicted  on  a  map  entitled 
"San  aanonio  WUdemess  Additions— Pro- 
poaed".  and  which  are  hereby  incorporated 
in.  and  lAiidi  ahaU  be  deemed  to  be  a  part 
of  the  San  Oorgonio  WUdemeas  as  designat- 
ed by  PuUle  Iaws  8S-577  and  98-425; 


(67)  certain  lands  in  the  (Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly fifty-three  thousand  two  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Santa  Rosa  WUdemess  Additions- 
Proposed",  and  which  are  hereby  incorpo- 
rated in,  and  which  shaU  be  deemed  to  be  a 
part  of  the  Santa  Rosa  WUdemess  designat- 
ed by  PubUc  Law  98-425; 

(68)  certain  lands  in  the  Califomia  Desert 
District,  of  the  Bureau  of  Land  Manage- 
ment, which  comprise  approximately  thirty- 
five  thousand  four  hundred  acres,  as  gener- 
aUy  depicted  on  a  map  entitled  "Sawtooth 
Mountains  WUdemess— Proposed",  and 
which  shaU  be  known  as  the  Sawtooth 
Mountains  WUdemess; 

(69)  certain  lands  in  the  Califomia  desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  seventy-seven  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Sheephole  VaUey  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Sheephole  VaUey  WUdemess; 

(70)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly sixty-nine  thousand  eight  hundred  forty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Slate  Range  WUdemess— Proposed", 
dated  January  1989,  and  which  shaU  be 
known  as  the  Slate  Range  WUdemess; 

(71)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly eighty  thousand  four  hundred  thirty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Soda  Mountains  WUdemess— Pro- 
posed", dated  January  1989.  and  which  shaU 
be  known  as  the  Soda  Mountains  WUder- 
ness; 

(72)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly sixty-one  thousand  nine  hundred  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "South  Algodones  Dunes  WUdemess— 
Proposed",  dated  January  1989,  and  which 
shaU  be  known  as  the  South  Algodones 
Dunes  WUdemess; 

(73)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly twenty-six  thousand  six  hundred  fifty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "South  Avawatz  Mountains  Wilder- 
ness—Proposed", and  which  shall  be  known 
as  the  South  Avawatz  Mountains  WUder- 
ness; 

(74)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly sixteen  thousand  seven  hundred  eighty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "South  Nopah  Range  WUdemess— Pro- 
posed", and  which  shaU  be  known  as  the 
South  Nopah  Range  WUdemess; 

(75)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly nine  thousand  acres,  as  generaUy  depict- 
ed on  a  map  entitled  "Stateline  WUder- 
ness— Proposed",  and  which  shaU  be  known 
as  the  Stateline  WUdemess; 

(76)  certain  lands  in  the  CaUfomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Blanagement,  which  comprise  approximate- 
ly eighty-one  thousand  six  hundred  acres,  as 
generaUy  depicted  on  a  map  entitled  "Step- 
ladder  Mountains  WUdemess— Proposed", 
and  which  shaU  be  known  as  the  Stepladder 
Mountains  WUdemess; 


(77)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly forty-seven  thousand  six  hundred  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Surprise  Canyon  WUdemess— Pro- 
posed", and  which  shaU  be  known  as  the 
Surprise  Canyon  WUdemess; 

(78)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seventeen  thousand  eight  hundred 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "Sylvania  Mountains  WUdemess— 
Proposed",  and  which  shaU  be  known  as  the 
Sylvania  Mountains  WUdemess; 

(79)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly thirty-three  thousand  seven  hundred 
twenty  acres,  as  generally  depicted  on  a  map 
entitled  "TrUobite  WUdemess- Proposed", 
dated  January  1989,  and  which  shaU  be 
known  as  the  TrUobite  WUdemess; 

(80)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly one  hundred  forty-four  thousand  five 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "Turtle  Mountains  WUder- 
ness— Proposed",  and  which  shaU  be  known 
as  the  Turtle  Mountains  WUdemess;  and 

(81)  certain  lands  in  the  Califomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  which  comprise  approximate- 
ly seventy-five  thousand  five  hundred  acres, 
as  generaUy  depicted  on  a  map  entitled 
"Whipple  Mountains  Wilderness— Pro- 
posed", and  which  shaU  be  known  as  the 
Whipple  Mountains  WUdemess. 

ADMIMISTRATIOR  OF  WILDERmaS  ARZAS 

Sec.  103.  Subject  to  vaUd  existing  rights, 
each  WUdemess  area  designated  under  this 
title  shaU  be  administered  by  the  appropri- 
ate Secretary  in  accordance  with  the  provi- 
sions of  the  WUdemess  Act:  Provided,  That 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  shaU  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  title  and  any  reference  to  the 
Secretary  of  Agriculture  shaU  be  deemed  to 
be  a  reference  to  the  Secretary  who  has  ad- 
ministrative jurisdiction  over  the  area. 

nUlfG  or  MAPS  Ain>  DESCRmiONS 

Sec.  104.  As  soon  as  practicable  after  en- 
actment of  this  title,  a  map  and  a  legal  de- 
scription on  each  wUdemess  area  designated 
under  this  title  shaU  be  fUed  by  the  Secre- 
tary concerned  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  and  each  such  map  and  de- 
scription shall  have  the  same  force  and 
effect  as  if  included  in  this  title:  Provided, 
That  correction  of  clerical  and  typographi- 
cal errors  in  each  such  legal  description  and 
map  may  be  made.  Each  such  map  and  legal 
description  shall  be  on  fUe  and  available  for 
public  inspection  in  the  office  of  the  Direc- 
tor of  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  or  the  Chief  of 
the  Forest  Service,  Department  of  Agricul- 
ture, as  is  appropriate. 

WIU>KRIIESS  REVIEW 

Sac.  105.  The  Congress  hereby  finds  and 
directs  that  lands  in  the  California  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Bfanagement  not  designated  as  wUdemess 
or  wUdemess  study  areas  by  this  Act  have 
been  adequately  studied  for  wUdemess  des- 
ignation pursuant  to  section  603  of  the  Fed- 


eral Land  PoUcy  and  Management  Act  (90 
Stat.  2743.  43  U.S.C.  1701  et  seq.).  and  are 
no  longer  subject  to  the  requirement  of  sec- 
tion 603(c)  of  the  Federal  Land  Policy  and 
Management  Act  pertaining  to  the  manage- 
ment of  wUdemess  study  areas  \n  a  manner 
that  does  not  impair  the  suitabiUty  of  such 
areas  for  preservation  as  wUdemess. 

DESIGNATION  OF  WILDERNESS  STUDY  AREA 

Sec.  106.  In  furtherance  of  the  provisions 
of  the  WUdemess  Act  of  1964,  certain  lands 
in  the  CaUfomia  Desert  Conservation  Area 
of  the  Bureau  of  Land  Management  which 
comprise  eleven  thousand  two  hundred 
acres  as  generally  depicted  on  a  map  enti- 
tled "White  Mountains  WUdemess  Study 
Area— Proposed ',  dated  January  1989.  are 
hereby  designated  the  White  Mountains 
WUdemess  Study  Area  and  shall  be  admin- 
istered by  the  Secretary  of  the  Interior  in 
accordance  with  the  provisions  of  section 
603(c)  of  the  Federal  Land  PoUcy  and  Man- 
agement Act. 

TITLE  II— DEATH  VALLEY  NATIONAL 
PARK 

riNDINCS 

Sec.    201.    The    Congress    hereby    finds 

(1)  proclamations  by  Presidents  Herbert 
Hoover  in  1933  and  Franklin  Roosevelt  in 
1937  established  and  expanded  the  Death 
VaUey  National  Monument  for  the  preser- 
vation of  the  unusual  features  of  scenic,  sci- 
entific, and  educational  interest  therein  con- 
tained; 

(2)  Death  VaUey  National  Monument  is 
today  recognized  as  major  unit  of  the  Na- 
tional Park  System,  having  extraordinary 
values  enjoyed  by  millions  of  visitors; 

(3)  the  Monument  boundaries  established 
in  the  1930'8  exclude  and  thereby  expose  to 
incompatible  development  and  inconsistent 
management,  contiguous  federal  lands  of  es- 
sential and  superlative  natural,  ecological, 
geological,  archeologlcal,  paleontological. 
cultural,  historical  and  wUdemess  values; 

(4)  Death  VaUey  National  Monument 
should  be  substantiaUy  enlarged  by  the  ad- 
dition of  aU  contiguous  federal  lands  of  na- 
tional park  caUber.  and  afforded  fuU  recog- 
nition and  statutory  protection  as  a  national 
park;  and 

(5)  the  wUdemess  within  Death  VaUey 
should  receive  maximum  statutory  protec- 
tion by  designation  pursuant  to  the  WUder- 
ness  Act. 

ESTABLISHMENT  OF  DEATH  VALLEY  NATIONAL 
PARK 

Sec.  202.  There  is  hereby  established  the 
Death  VaUey  National  Park,  as  generaUy 
depicted  on  a  map  entiUed  "Death  VaUey 
National  Park,"  dated  Pebniary  1986.  which 
shaU  be  on  fUe  and  avaUable  for  pubUc  in- 
spection in  the  offices  of  the  Superintend- 
ent of  the  Park  and  the  Director  of  the  Na- 
tional Park  Service.  Department  of  the  Inte- 
rior. The  Death  VaUey  National  Monument 
is  hereby  abolished  as  such,  and  the  lands 
and  interests  therein  are  hereby  incorporat- 
ed within  and  made  part  of  the  new  Death 
VaUey  National  Parii. 


TRANSFER  AND  ADMINISTRATION  OF  LANDS 

Sic.  203.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  shaU  transfer  the 
lands  under  the  jurisdiction  of  the  Bureau 
of  Land  Management  depicted  on  the  map 
deocribed  in  secUon  202  of  this  UUe,  without 
consideration,  to  the  administrative  Jurlsdic- 
Uon  of  the  Director  of  the  National  Park 
Service  for  administration  as  part  of  the  Na- 
tional Park  System.  The  boundaries  of  the 
public  lands  and  the  national  parks  shaU  be 


adjusted  accordingly.  The  areas  added  to 
the  National  Park  System  by  this  title  shall 
be  administered  in  accordance  with  the  pro- 
visions of  law  generaUy  appUcable  to  units 
of  the  NaUonal  Park  System. 

MAPS  AMD  LEGAL  DESCRIPTION 

Sec.  204.  Within  six  months  after  the  en- 
actment of  this  title,  the  Secretary  shaU  fUe 
a  legal  description  of  the  park  designated 
under  thU  title  with  the  Energy  and  Natu- 
ral Resources  Committee  of  the  United 
States  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Repre- 
sentatives. Such  legal  description  shaU  have 
the  same  force  and  effect  as  if  included  in 
this  title,  except  that  the  Secretary  may 
correct  clerical  and  typographical  errors  in 
such  legal  description  and  in  the  map  re- 
ferred to  in  section  202.  The  legal  descrip- 
tion shaU  be  on  f Ue  and  available  for  pubUc 
inspection  in  the  offices  of  the  Superintend- 
ent of  the  Park  and  the  Director  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior. 

DISPOSITION  TTNDER  MINING  LAWS 

Sec.  205.  Subject  to  valid  existing  rights, 
the  federal  lands  and  interests  therein 
added  to  the  park  system  by  this  title  are 
withdrawn  from  disposition  under  the 
public  land  laws  and  from  entry  or  i4>pro- 
priatlon  under  the  mining  laws  of  the 
United  States,  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  States, 
jmd  from  operation  of  the  Geothermal 
Steam  Act  of  1970. 

STUDY  AS  TO  VALIDITY  OF  MINING  CLAIMS 

Sec.  206.  The  Secretary  shall  not  approve 
any  plan  of  operation  prior  to  determining 
the  vaUdlty  of  any  unpatented  mining 
claims  within  the  additions  to  the  park 
system  and  submit  to  Congress  recommen- 
dations as  to  whether  any  valid  or  patented 
claims  should  be  acquired  by  the  United 
States,  including  the  estimated  acquisition 
costs  of  such  claims,  and  a  discussion  of  the 
environmental  consequences  of  the  extrac- 
tion of  minerals  from  these  lands. 

TITLE  III— JOSHUA  TREE  NATIONAL 
PARK 

FINDINGS 

Sec.  301.  The  Congress  hereby  finds 
that—  ,_^   ^„ 

(Da  proclamation  by  President  Franklin 
Roosevelt  In  1936  established  Joshua  Tree 
National  Monument  to  protect  various  ob- 
jects of  historical  and  scientific  Interests; 

(2)  Joshua  Tree  National  Monument 
today  is  recognized  as  a  major  unit  of  the 
National  Park  System,  having  extraordinary 
values  enjoyed  by  mlUions  of  visitors; 

(3)  the  Monument  boundaries  as  modified 
in  1950  and  1961  exclude  and  thereby 
expose  to  incompatible  development  and  in- 
consistent management,  contiguous  federal 
lands  of  essential  and  superlatives  natural, 
ecological,  archeologlcal,  paleontological 
cultural,  historical  and  wUdemess  values; 

(4)  Joshua  Tree  National  Monument 
should  be  enlarged  by  the  addition  of  con- 
tiguous federal  lands  of  national  park  caU- 
ber, and  afforded  fiUl  recognition  and  statu- 
tory protection  as  a  national  park;  and 

(5)  the  non-designated  wUdemess  within 
Joshua  Tree  should  receive  maximum  statu- 
tory protection  by  designation  pursiuuit  to 
the  WUdemess  Act. 


ESTABLISHMENT  OF  JOSHUA  TREE  NATIONAL 
PARK 


Sec.  302.  There  is  hereby  established  the 
Joshua  Tree  NaUonal  Park,  as  generaUy  de- 
picted on  a  map  entitled  "Joshua  Tree  Na- 
tional Park."  dated  January   1989.  which 


ShaU  be  on  f Ue  and  avaUable  for  pubUc  in- 
spection in  the  offices  of  the  Superintend- 
ent of  the  Park  and  the  Director  of  the  Na- 
tional Park  Service,  Department  of  the  Inte- 
rior. The  Joshua  Tree  National  Monument 
is  hereby  abolished  as  such,  and  the  lands 
and  interests  therein  are  hereby  incorporat- 
ed within  and  made  part  of  the  new  Joshua 
Tree  National  Monument. 

TRANSFER  AMD  APMIMISTRATION  OF  LANDS 

Sec.  303.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  shaU  transfer  the 
lands  under  the  jurisdiction  of  the  Bureau 
of  Land  Management  depicted  on  the  map 
described  in  section  302  of  this  tiUe,  without 
consideration,  to  the  administrative  jurisdic- 
Uon  of  the  Director  of  the  NaUonal  Park 
Service  for  administration  as  part  of  the  Na- 
tional Park  System.  The  boundaries  of  the 
pubUc  lands  and  the  naUonal  parks  shaU  be 
adjusted  accordingly.  The  areas  added  to 
the  National  Park  System  by  this  title  shaU 
be  administered  in  accordance  with  the  pro- 
visions of  law  generally  appUcable  to  units 
of  the  National  Park  System. 

MAPS  AND  LEGAL  DESCRIPTION 

Sec.  304.  Within  six  months  after  the  en- 
actment of  this  title,  the  Secretary  shaU  fUe 
a  legal  description  of  the  park  designated  by 
this  UUe  with  the  Energy  and  Natural  Re- 
sources Conunlttee  of  the  United  States 
Senate  and  the  Interior  and  Insular  Affairs 
Committee  of  the  House  of  Representatives. 
Such  legal  description  shaU  have  the  same 
force  and  effect  as  if  included  in  this  tlUe, 
except  that  the  Secretary  may  correct  cleri- 
cal and  typographical  errors  In  such  legal 
description  and  in  the  map  referred  to  in 
section  302.  The  legal  description  shaU  be 
on  fUe  and  available  for  pubUc  Inspection  in 
the  offices  of  the  Superintendent  of  the 
Park  and  the  Director  of  the  National  Park 
Service,  Department  of  the  Interior. 

TRANSFER  AND  ADMINISTRATION  OF  LANDS 

Sec.  303.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  shaU  transfer  the 
lands  under  the  jurisdiction  of  the  Bureau 
of  Land  Management  depicted  on  the  map 
described  in  section  302  of  this  title,  without 
consideration,  to  the  administrative  jurisdic- 
tion of  the  Director  of  the  National  Park 
Service  for  administration  as  part  of  the  Na- 
tional Park  System.  The  boundaries  of  the 
pubUc  lands  and  the  national  parks  shaU  be 
adjusted  accordingly.  The  areas  added  to 
the  National  Park  System  by  this  title  shaU 
be  administered  In  accordance  with  the  pro- 
visions of  law  generally  applicable  to  units 
of  the  National  Park  System. 

MAPS  AND  LEGAL  DESCRIPTION 

Sec.  304.  Within  six  months  after  the  en- 
actment of  this  title,  the  Secretary  shall  fUe 
a  legal  description  of  the  park  designated  by 
this  title  with  the  Energy  and  Natural  Re- 
sources Committee  of  the  United  States 
Senate  and  the  Interior  and  Insular  Affairs 
Committee  of  the  House  of  Representatives. 
Such  legal  description  shaU  have  the  same 
force  and  effect  as  if  Included  in  this  title, 
except  that  the  Secretary  may  correct  cleri- 
cal and  typographical  errors  in  such  legal 
description  and  Ui  the  map  referred  to  in 
secUon  302.  The  legal  description  shaU  be 
on  fUe  and  avaUable  for  public  inspecUon  in 
the  offices  of  the  Superintendent  of  the 
Park  and  the  Director  of  the  NaUonal  Park 
Service.  Department  of  the  Interior. 

DISPOSmON  UNDER  MINING  LAWS 

Sec.  305.  Subject  to  vaUd  existing  rights, 
federal  lands  and  interests  therein  added  to 
the  park  system  by  this  UUe  are  withdrawn 
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from  disposition  under  the  public  lands  laws 
and  from  entry  or  appropriation  under  the 
mfayiny  laws  of  the  United  States,  from  the 
operation  of  the  mineral  leasing  laws  of  the 
United  States,  and  from  the  operation  of 
the  Oeothermal  Steam  Act  of  1970. 

■TUST  AS  TO  VALIDlry  or  MINIHC  CLAIMS 

8k.  3M.  The  Secretary  shall  not  approve 
any  plan  of  operation  prior  to  determining 
the  validity  of  any  unpatented  mining 
claims  within  the  park  and  submit  to  Con- 
gress recommendations  as  to  whether  any 
valid  or  patented  claims  should  be  acquired 
by  the  United  States,  including  the  estimat- 
ed acquisition  costs  of  such  claims,  and  a 
discussion  of  the  environmental  conse- 
quences of  the  extraction  of  minerals  from 
these  lands. 

TITLE  IV-MOJAVE  NATIONAL  PARK 

PUfSIHCS 

Sec.  401.  The  Congress  hereby  finds 
that— 

(1)  Death  Valley  and  Joshua  Tree  Nation- 
al Parks,  as  established  by  this  Act,  protect 
unique  and  superlative  desert  resources,  but 
do  not  embrace  the  particular  ecosystems 
and  transitional  desert  type  found  in  the 
Mojave  Desert  area  lying  between  them  on 
public  lands  now  afforded  only  imperma- 
nent administrative  designation  as  a  nation- 
al scenic  area: 

(2)  the  Mojave  Desert  area  possesses  out- 
standing natural,  cultural,  historical,  and 
recreational  values  meriting  statutory  desig- 
nation and  recognition  as  a  unit  of  the  Na- 
tional Park  System; 

(3)  the  Mojave  Desert  area  should  be  af- 
forded full  recognition  and  statutory  protec- 
tion as  a  national  park;  and 

(4)  the  wilderness  within  the  Mojave 
Desert  should  receive  maximum  statutory 
protection  by  dnlgnation  pursuant  to  the 
wUdemess  Act. 

BTABUSHMXirt  OP  THX  MOJAVK  NATIONAL  PARK 

Sac.  402.  There  is  hereby  established  the 
Mojave  National  Park,  comprising  approxi- 
mately one  million  five  hundred  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Mojave  National  Park."  dated  Febru- 
ary 1986.  which  shall  be  on  file  and  avail- 
able for  inspection  in  the  offices  of  the  Di- 
rector of  the  National  Park  Service.  Depart- 
ment of  the  Interior. 

TKANSPm  OP  LAlflM 

Sic.  403.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  (hereinafter  in 
this  title  referred  to  as  the  "Secretary" 
(shall  transfer  the  lands  under  the  Jurisdic- 
tion of  the  Bureau  of  Land  Management  de- 
picted on  the  map  described  in  section  402 
of  this  title,  without  consideration,  to  the 
administrative  Jurisdiction  of  the  Director 
of  the  National  Park  Service.  The  bound- 
aries of  the  public  lands  shall  be  adjusted 
accordingly. 

MAPS  AMD  LSOAL  DBCSIFTIOR 

Sr.  404.  within  six  months  after  the  en- 
actment of  this  UUe.  the  Secretary  shall  f  Ue 
a  legal  description  of  the  park  designated 
under  this  title  with  the  Energy  and  Natu- 
ral Reaouroes  Committee  of  the  United 
States  Senate  and  the  Interior  and  Insular 
Affairs  Committee  of  the  House  of  Repre- 
sentatives. Such  legal  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  title,  except  that  the  Secretary  may 
correct  clerical  and  typographical  errors  in 
such  legal  description  and  in  the  map  re- 
ferred to  in  section  402.  The  legal  descrip- 
tion shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  National 
Park  Service.  Department  of  the  Interior. 


ABOUSHMKNT  OP  SCENIC  AREA 

Sec.  405.  The  East  Mojave  National  Scenic 
Area,  designated  on  January  13, 1981  (46  FR 
3994)  and  modified  on  August  9.  1983  (48 
FR  36210),  is  hereby  abolished. 

ADMINISTRATION  OP  LANDS 

Sec.  406.  The  Secretary  shall  administer 
the  park  in  accordance  with  this  title  and 
with  the  provisions  of  law  generally  applica- 
ble to  units  of  the  National  Park  System,  in- 
cluding the  Act  entitled  "An  Act  to  estab- 
lish a  National  Park  Service,  and  for  other 
purposes",  approved  August  25,  1916  (39 
Stat.  535:  16  U.S.C.  1-4). 

DISPOSITION  UNDER  MINING  LAWS 

Sec.  407.  Subject  to  valid  existing  rights, 
federal  lands  within  the  park,  and  interests 
therein,  are  withdrawn  from  disposition 
under  the  public  land  laws  and  from  entry 
or  appropriation  under  the  mining  laws  of 
the  United  States,  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  States, 
and  from  operation  of  the  Geothermal 
Steam  Act  of  1970. 

STUDY  AS  TO  VALIDITY  OP  MINING  CLAIMS 

Sec.  408.  The  Secretary  shall  not  approve 
any  plan  of  operation  prior  to  determining 
the  validity  of  any  unpatented  mining 
claims  within  the  park  and  submit  to  Con- 
gress recommendations  as  to  whether  any 
valid  or  patented  claims  should  be  acquired 
by  the  United  States,  including  the  estimat- 
ed acquisition  costs  of  such  claims,  and  a 
discussion  of  the  environmental  conse- 
quences of  the  extraction  of  minerals  from 
these  lands. 

REGULATIONS  OP  MINING 

Sec.  409.  Subject  to  valid  existing  rights, 
all  mining  claims  located  within  the  park 
shall  be  subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe  to 
assure  that  mining  will,  to  the  maximum 
extent  practicable,  be  consistent  with  the 
protection  of  the  scenic,  scientific,  cultural 
and  other  resources  of  the  park,  and  any 
patent  which  may  be  issued  after  the  date 
of  enactment  of  this  title  shall  convey  title 
only  to  the  minerals  together  with  the  right 
to  use  the  surface  of  lands  for  mining  pur- 
poses subject  to  such  reasonable  regula- 
tions. 

GRAZING  RIGHTS 

Sec.  410.  The  Secretary  shall  permit  those 
persons  holding  currently  valid  grazing  per- 
mits within  the  boundary  of  the  park  to 
continue  to  exercise  such  permits  consistent 
with  other  applicable  law:  Provided,  howev- 
er, that  upon  expiration  of  the  current  term 
of  such  permits,  the  permits  shall  not  be  re- 
newed. 

UTILITY  RIGHTS  OP  WAY 

Sec.  411.  Nothing  in  this  title  shaU  have 
the  effect  of  terminating  any  validity  issued 
right-of-way  or  right-of-use  within  the 
boundary  of  the  part  issued,  granted,  or  per- 
mitted f or— 

(a)  systems  for  transmission  or  distribu- 
tion of  electric  energy, 

(b)  pipelines  for  the  transmission  or  distri- 
bution of  natural  gas  or  oil.  and 

(c)  communication  cables  or  lines. 

PREPARATION  OP  MARACEMKHT  PLAN 

Sec.  412.  Within  three  years  of  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
submit  to  the  Energy  and  Natural  Re- 
sources Committee  of  the  United  States 
Senate  and  the  Interior  and  InsiUar  Affairs 
Committee  of  the  House  of  Representatives 
a  detailed  and  comprehensive  management 
plan  for  the  park.  Such  plan  shall  place  em- 
phasis on  historical  and  cultural  sites  and 


ecological  and  wilderness  values  within  the 
boundaries  of  the  park  and  shall  evaluate 
the  feasibility  of  using  the  Kelso  Depot  and 
existing  railroad  corridor  to  provide  public 
access  to  and  a  facility  for  qDedal  interpre- 
tive, educational  and  scientific  programs 
within  the  park. 

GRANITE  MOUNTAIN  NATURAL  RESERVE 

Sec.  413.  (a)  There  is  hereby  designated 
the  Oranite  Mountains  Natural  Reserve 
within  the  park  comprising  approximately 
9,000  acres  as  generally  depicted  on  a  map 
entitled  "Granite  Mountains  Natural  Re- 
serve", dated  January  1989. 

(b)  Upon  enactment  of  this  title,  the  Sec- 
retary of  the  Interior  shall  enter  into  a  co- 
operative management  agreement  with  the 
University  of  California  for  the  purposes  of 
managing  the  lands  within  the  Oranite 
Mountains  Natural  Reserve.  Such  coopera- 
tive agreement  shall  ensure  continuation  of 
arid  lands  research  and  educational  activi- 
ties of  the  University  of  California,  consist- 
ent with  the  provisions  of  law  generally  ap- 
plicable to  imits  of  the  National  Park 
System. 

CONSTRUCTION  OP  VISITOR  CENTER 

Sec.  414.  The  Secretary  is  authorized  to 
construct  a  visitor  center  in  the  park  for  the 
purpose  of  providing  information  through 
appropriate  displays,  printed  material,  and 
other  Interpretive  programs,  about  the  re- 
sources of  the  park. 

ACQUISITION  OP  LANDS 

Sec.  415.  The  Secretary  is  authorized  to 
acquire  all  lands  and  interest  in  lands 
within  the  t)oundary  of  the  park  by  dona- 
tion, purchase,  or  exchange,  except  that^ 

(1)  any  lands  or  interests  therein  within 
the  boundary  of  the  park  which  are  owned 
by  the  State  of  California,  or  any  political 
subdivision  thereof,  may  be  acquired  only 
by  donation  or  exchange;  and 

(2)  lands  of  interests  therein  within  the 
boundary  of  the  park  which  are  not  owned 
by  the  State  of  California  or  any  political 
subdivision  thereof  may  be  acquired  only 
with  the  consent  of  the  owner  thereof 
unless  the  Secretary  determines,  after  writ- 
ten notice  to  the  owner  and  after  opportuni- 
ty for  comment,  that  the  property  is  being 
developed,  or  proposed  to  be  developed,  in  a 
manner  which  is  detrimental  to  the  integri- 
ty of  the  park  or  which  is  otherwise  incom- 
patible with  the  purposes  of  this  title. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  417.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  title. 

TITLE  V-NATIONAL  PARK 
WILDEaiNESS 

DESIGNATION  OP  WILDERNESS 

Sec.  501.  The  following  lands  are  hereby 
designated  as  wilderness  in  accordance  with 
section  (3)  of  the  Wilderness  Act  (78  Stat. 
890;  16  U.S.C.  1132(c))  and  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  applicable  provisions  of 
the  Wilderness  Act: 

(1)  Death  Valley  National  Park  WUder- 
ness.  comprising  approximately  three  mil- 
lion one  hundred  fifty-nine  thousand  seven 
hundred  twenty  acres,  and  potential  wilder- 
ness additions  comprising  approximately 
twenty  thousand  four  hiuidred  acres,  as 
generally  depicted  on  a  map  entitled  "Death 
Valley  National  Park  Wilderness— Pro- 
posed", dated  February  1987,  and  which 
shall  be  Imown  as  the  Death  Valley  Wilder- 
ness; 
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(2)  Joshua  Tree  National  Park  WUdemess 
Additions,  comprising  approximately  one 
hundred  thirty-three  thousand  five  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Joshua  Tree  National  Park  WUdemess 
Additions— Proposed",  dated  January  1989, 
and  which  are  hereby  incorporated  in,  and 
which  shall  be  deemed  to  be  a  part  of  the 
Joshua  Tree  WUdemess  as  designated  by 
Public  Law  94-567;  and 

(3)  Mojave  National  Park  WUdemess, 
comprising  approximately  seven  hundred 
forty-seven  thousand  nine  hundred  forty 
acres,  as  generaUy  depicted  on  a  map  enti- 
tled "Mojave  National  Park  Wilderness- 
Proposed",  dated  January  1989,  and  which 
shall  be  known  as  the  Mojave  WUdemess. 

PILING  OP  MAPS  AND  DESCRIPTIONS 

Sec.  502.  A  map  and  description  of  the 
boundaries  of  the  areas  designated  in  sec- 
tion 501  of  this  title  shaU  be  on  fUe  and 
available  for  public  Inspection  in  the  Office 
of  the  Director  of  the  National  Park  Serv- 
ice. Department  of  the  Interior,  and  in  the 
Office  of  the  Superintendent  of  each  area 
designated  in  section  501.  As  soon  as  practi- 
cable after  this  title  takes  effect,  maps  of 
the  wUdemess  areas  and  descriptions  of 
their  boundaries  shall  be  fUed  with  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  RepresenUtives,  and  such 
maps  and  descriptions  shall  have  the  same 
force  and  effect  as  if  included  in  this  title: 
Provided,  That  correction  of  clerical  and  ty- 
pographical errors  in  such  maps  and  de- 
scriptions may  be  made. 

CESSATION  OP  CERTAIN  USES 

Sec.  503.  Any  lands  (in  secUon  501  of  this 
title)  which  represent  potential  wilderness 
additions  upon  publication  in  the  Federal 
RegUter  of  a  notice  by  the  Secretary  of  the 
Interior  that  all  uses  thereon  prohibited  by 
the  WUdemess  Act  have  ceased,  shall  there- 
by be  designated  wilderness.  Lands  designat- 
ed as  potential  wUdemess  additions  shall  be 
managed  by  the  Secretary  of  the  Interior 
insofar  as  practicable  as  wUdemess  until 
such  time  as  said  lands  are  designated  as 
wUdemess. 

ADMINISTRATION  OP  WILDERNESS  AREAS 

Sec.  504.  The  areas  designated  by  section 
501  of  this  title  as  wUdemess  shall  be  ad- 
ministered by  the  Secretary  of  the  Interior 
in  accordance  with  the  applicable  provisions 
of  the  WUdemess  Act  governing  areas  desig- 
nated by  that  title  as  wUdemess,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  WUdemess  Act  shaU  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  tiUe.  and  where  appropriate, 
and  reference  to  the  Secretary  of  Agricul- 
ture shall  be  deemed  to  be  a  reference  to 
the  Secretary  of  the  Interior. 

TITLE  VI— MISCELLANEOUS 
PROVISIONS 

TRANSFER  OP  LANDS  TO  RED  ROCK  CANYON 
STATE  PARK 

Sec.  601.  Upon  enactment  of  this  title,  the 
Secretary  of  the  Interior  shall  transfer  to 
the  State  of  California  certain  lands  within 
the  California  Desert  Conservation  Area. 
California,  of  the  Bureau  of  Land  Manage- 
ment, comprising  approximately  twenty 
thousand  five  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Red  Rock 
Canyon  State  Park  Additions",  dated  Janu- 
ary 1989.  for  inclusion  in  the  State  of  CaU- 
foinia  Park  System.  Should  the  SUte  of 
Callfomia  cease  to  manage  these  lands  as 
part  of  the  State  park  system,  ownership  of 


the  lands  shall  revert  to  the  Department  of 
the  Interior  to  be  managed  as  part  of  the 
California  Desert  Conservation  Area  to  pro- 
vide maximum  protection  for  the  area's 
scenic  and  scientific  values. 

DESERT  LILY  SANCTUARY 

Sec.  602.  (a)  There  is  hereby  established 
the  Desert  LUy  Santuary  within  the  Califor- 
nia Desert  Conservation  Area,  California,  of 
the  Biireau  of  Land  Management,  compris- 
ing approximately  two  thousand  and  forty 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Desert  LUy  Sanctuary",  dated  Febru- 
ary 1986.  The  Secretary  of  the  Interior  shaU 
administer  the  area  to  provide  maximum 
protection  to  the  desert  Uly. 

(b)  Subject  to  valid  existing  rights,  federal 
lands  within  the  sanctuary,  and  Interests 
therein,  are  withdrawn  from  disposition 
under  the  public  land  laws  and  from  entry 
or  appropriation  under  the  mining  laws  of 
the  United  States,  from  the  operation  of  the 
mineral  leasing  laws  of  the  United  SUtes. 
and  from  operation  of  the  Geothermal 
Steam  Act  of  1970. 

INDIAN  CANYONS  NATIONAL  HISTORIC  SITE 

Sec.  603.  (a)  There  is  hereby  established 
the  Indian  Canyons  National  Historic  Site, 
comprising  approximately  four  hundred  and 
ninety  acres,  as  generaUy  depicted  on  a  map 
entitled  "Indian  Canyons  National  Historic 
Site",  dated  February  1986. 

(b)  Upon  enactment  of  this  title,  the  Sec- 
retary of  the  Interior  shaU  enter  into  nego- 
tiations to  acquire  by  exchange  the  private- 
ly owned  lands  or  interests  therein  within 
the  national  historic  site  designated  by  sub- 
section (a).  The  value  of  the  properties  so 
exchanged  either  shaU  be  equal  or,  if  they 
are  not  equal,  the  values  shall  be  equalized 
by  the  payment  of  cash  to  the  grantor  or  to 
the  Secretary  as  the  circumstances  require. 

(c)  The  Secretary  shall  enter  into  a  coop- 
erative management  agreement  with  the 
Agua  CaUente  Band  of  Cahuilla  Indians  for 
the  purposes  of  managing  the  Indian  Can- 
yons National  Historic  Site.  Upon  execution 
of  the  management  agreement,  the  Secre- 
tary shall  transfer  title  of  the  land  to  be 
held  in  trust  for  the  Agua  CaUente  Band  of 
CahuUla  Indians  as  part  of  the  Agua  Ca- 
Uente Indian  Reservation  and  such  transfer 
shall  remain  effective  so  long  as  the  agree- 
ment remains  in  force  and  In  effect. 

LAND  tenure  ADJUSTMENTS 

Sec.  604.  In  preparing  land  tenure  adjust- 
ment decisions  within  the  Callfomia  Desert 
Conservation  Area,  of  the  Bureau  of  Land 
Management,  the  Secretary  shaU  give  prior- 
ity to  consolidating  federal  ownership 
within  the  national  park  unite  and  wUder- 
ness  areas  designated  by  this  Act. 

STATE  EXCHANGES 


Sec.  605.  (a)  Upon  the  request  of  the  SUte 
of  California  and  pursuant  to  the  provisions 
of  this  section,  the  Secretary  of  the  Interior 
shall  exchange  public  lands  or  intereste  in 
lands  elsewhere  in  the  State  of  Callfomia  of 
approximately  equal  value  and  selected  by 
the  State  of  California,  acting  through  the 
SUte  Lands  Commission,  for  any  lands  or 
Interests  therein  owned  by  the  SUte  located 
within  the  boundaries  of  the  wUdemess  or 
the  parks  which  the  State  wishes  to  ex- 
change with  the  United  SUtes. 

(b)  Within  six  months  from  the  date  of 
enactment  of  this  Act.  the  Secretary  of  the 
Interior  shaU  notify  the  Chairman  of  the 
SU^  Lands  Commission  what  sUte  lands  or 
intereste  therein  are  within  the  wUdemess 
areas  and  national  park  unite  designated  by 
this  Act.  The  noUce  shaU  contain  a  Ustlng 


of  all  public  lands  or  Intereste  therein 
within  the  boundaries  of  the  SUte  of  Cali- 
fornia which  have  not  been  withdrawn  from 
entry  and  which  the  Secretary,  pursuant  to 
the  provisions  of  section  202  and  206  of  the 
Federal  Land  PoUcy  and  Management  Act 
of  1976,  has  identified  as  appropriate  for 
transfer  to  the  SUte  in  exchange  for  sUte 
lands.  Such  listing  shaU  be  updated  at  least 
annually. 

(c)  If  the  Chairman  of  the  SUte  Lands 
Commission  gives  notice  to  the  Secretary  of 
the  SUte's  desire  to  obtain  public  lands  so 
listed,  the  Secretary  shaU  notify  the  Chair- 
man in  writing  whether  the  Department  of 
the  Interior  considers  the  sUte  lands  within 
the  wUdemess  areas  and  national  park  unite 
to  be  of  equal  value  to  the  list  of  lands  the 
Chairman  has  indicated  the  SUte  wishes  to 
obtain.  It  is  the  sense  of  the  Congress  that 
the  exchange  of  lands  and  Intereste  therein 
with  the  SUte  pursuant  to  this  section 
should  be  completed  within  two  years  after 
the  date  of  enactment  of  this  Act. 

MIN^Ua  EXCHANGES 

Sec.  606.  (a)  The  Secretary  of  the  Interior 
Is  authorized  to  exchange  the  Federal  min- 
eral intereste  in  lands  within  the  SUte  of 
California  for  private  mineral  intereste  in 
lands  located  within  the  boundaries  of  the 
wUdemess  areas  and  national  park  unite 
designated  by  this  Act  if — 

(1)  the  owner  of  such  private  mineral  in- 
tereste has  made  avaUable  to  the  Secretary 
all  information  requested  by  the  Secretary 
as  to  the  respective  values  of  the  private 
and  Federal  mineral  Intereste  to  be  ex- 
changed; and 

(2)  on  the  basis  of  information  obtained 
pursuant  to  paragraph  (1)  and  any  other  in- 
formaUon  avaUable,  the  Secretary  has  de- 
termined that  the  mineral  intereste  to  be 
exchanged  are  of  approximately  equal 
value;  and 

(3)  the  Secretary  has  determined— 

(A)  that  except  Insofar  as  otherwise  pro- 
vided in  this  section,  the  exchange  is  not  in- 
consistent with  the  Federal  Land  Policy  and 
Management  Act  of  1976;  and 

(B)  that  the  exchange  is  in  the  public  in- 
tereste. ,  ^    _, 

(b)  The  Secretary  shall  fUe  a  legal  descrip- 
tion of  the  mineral  Interest  areas  exchanged 
pursuant  to  this  section  with  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  RepresenUtives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  SUtes  Senate.  Such  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act,  except  that  the  Secretary 
may  correct  clerical  and  typographical 
errors  In  such  legal  description.  The  legal 
description  shaU  be  on  fUe  and  avaUable  for 
public  Inspection  in  the  offices  of  the  Direc- 
tor of  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior. 

(c)  It  is  the  sense  of  the  Congress  that  all 
exchanges  pursuant  to  this  section  shall  be 
completed  no  later  than  three  years  after 
the  date  of  enactment  of  this  Act. 


NATIVE  AMERICAN  USES 

Sec.  607.  In  recognition  of  the  past  use  of 
the  parks  and  wUdemess  areas  by  Indian 
people  for  traditional  cultural  and  religious 
purposes,  the  Secretary  shall  insure  nonex- 
clusive access  to  the  parks  and  wUdemess 
areas  by  Indian  people  for  such  traditional 
cultural  and  reUglous  purposes.  Such  access 
ShaU  be  consistent  with  the  purpose  and 
intent  of  the  American  Indian  Religious 
Freedom  Act  of  August  11.  1978  (42  UAC. 
1996). 
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TITLE  Vn— MILITARY  ACTIVITIES 

mUTABT  OVIKrUGHTS 

Sic  701.  The  Congress  hereby  finds 
that- 

(1)  The  national  paries  and  wilderness 
areas  dedgnated  by  this  Act  lie  within  a 
region  critical  to  providing  training,  re- 
search, and  development  for  the  Armed 
Forces  of  the  United  States  and  its  allies: 

(2)  there  Is  a  lack  of  alternative  sites  avail- 
able for  these  military  training,  testing  and 
research  activities: 

(3)  continued  use  of  lands  and  airspace  in 
the  California  desert  region  is  essential  for 
military  puipoaes;  and 

(4)  these  military  activities  in  the  Califor- 
nia desert  have  not  impaired  the  natural 
and  cultural  values  of  the  areas  designated 
as  parks  and  wilderness  by  this  Act. 

Sac.  702.  Nothing  in  this  Act,  including 
the  designation  of  new  units  of  the  National 
Park  or  Wilderness  Preservation  Systems 
(or  any  additions  to  existing  units),  shall 
preclude,  limit,  or  otherwise  affect  low  level 
overflights  of  military  aircraft  in  the  Cali- 
fornia Desert  in  approximately  the  same  lo- 
cation and  degree  as  existed  prior  to  the 
date  of  enactment  of  this  Act. 

MIUTARY  wrrasRAWAU 

Sic.  703.  (a)  Chiha  Lakx.— <1)  Subject  to 
valid  existing  rights  and  except  as  otherwise 
provided  in  this  title,  the  Federal  lands  re- 
ferred to  in  paragraph  (2).  and  all  other 
areas  within  the  boundary  of  such  lands  as 
depicted  on  the  map  specified  in  such  para- 
graph which  may  become  subject  to  the  op- 
eration of  the  public  land  laws,  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws  (including  the 
mining  laws  and  the  mineral  leasing  laws). 
Such  lands  are  reserved  for  use  by  the  Sec- 
retary of  the  Navy  f  or— 

(A)  use  as  a  research,  development,  test. 
and  evaluation  laboratory; 

(B)  use  aa  a  range  for  air  warfare  weapons 
and  weapon  systems; 

(C)  uae  a>  a  high  hazard  training  area  for 
aerial  gunnery,  rocketry,  electronic  warfare 
and  countermeasures,  tactical  maneuvering 
and  air  support;  and 

(D)  subject  to  the  requirements  of  section 
4(f),  other  defense-related  purposes  consist- 
ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragraph  (1) 
are  the  Federal  lands,  located  within  the 
boundartea  of  the  China  Lake  Naval  Weap- 
ons Center,  oomprlaing  approximately 
1,100,000  acres  in  Inyo.  Kem.  and  San  Ber- 
nardino Counties,  Callfomia,  as  generally 
deleted  on  a  map  entitled  "China  Lake 
Naval  Weapons  Center  Withdrawal— Pro- 
poaed".  dated  January  1985.  and  filed  in  ac- 
cmrdanoe  with  section  704. 

(b)  Chooolati  lIouirrAiin.— (1)  Subject  to 
valid  ezlstlnc  righta  and  except  as  otherwise 
provided  in  this  title,  the  Federal  lands  re- 
ferred to  in  paragraph  (2),  and  all  other 
areas  wttbln  the  boundary  of  such  lands  as 
depicted  on  the  map  specified  in  such  para- 
graph which  may  become  subject  to  the  op- 
eration off  the  public  land  laws,  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws  (Including  the 
mining  laws  and  the  mineral  leasing  and 
geothermal  leasing  laws.)  Such  lands  are  re- 
mved  tor  use  by  the  Secretary  of  the  Navy 
for- 

(A)  testing  and  training  for  aerial  bomb- 
ing, missile  firing,  tactical  maneuvering  and 
air  support;  and 

(B)  subject  to  the  provisions  of  section 
4(f).  other  defense-related  purposes  consist- 


ent with  the  purposes  specified  in  this  para- 
graph. 

(2)  The  lands  referred  to  in  paragarph  (1) 
are  the  Federal  lands  comprising  approxi- 
mately 227,369  acres  in  Imperial  and  River- 
side Counties,  California,  as  generally  de- 
picted on  a  map  entitled  "Chocolate  Moun- 
tain Aerial  Gunnery  Range  Withdrawal" 
dated  July  1987  and  filed  in  accordance  with 
section  704. 

MAPS  AKS  LEGAL  OISCRIPTIONS. 

Sec.  703.  <A)  PuBUCATiOM  AMD  Filing  Re- 
QuiKXiizin.— As  soon  as  practicable  after 
the  date  of  enactment  of  this  title,  the  Sec- 
retary of  the  Interior  shall— 

(1)  publish  in  the  Federal  Register  a 
notice  containing  the  legal  description  of 
the  lands  withdrawn  and  reserved  by  this 
title;  and 

(2)  file  maps  and  the  legal  description  of 
the  lands  withdrawn  and  reserved  by  this 
title  with  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  with  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives. 

(b)  TEcmncAL  CoRREcnoifs.— Such  maps 
and  legal  descriptions  shall  have  the  same 
force  and  effect  as  if  they  were  included  in 
this  title  except  that  the  Secretary  of  the 
Interior  may  correct  clerical  and  typo- 
graphical errors  in  such  maps  and  legal  de- 
scriptions. 

(c)  Availability  for  Pubuc  Inspection.— 
Copies  of  such  maps  and  legal  descriptions 
shall  be  available  for  public  inspection  in 
the  Office  of  the  Director  of  the  Bureau  of 
Land  Management,  Washington,  District  of 
Columbia:  the  Office  of  the  Director,  Cali- 
fornia State  Office  of  the  Bureau  of  Land 
Management,  Sacramento,  California;  the 
office  of  the  commander  of  the  Naval  Weap- 
ons Center,  China  Lake,  Callfomia;  the 
office  of  the  commanding  officer.  Marine 
Corps  Air  Station,  Tuma,  Arizona:  and  the 
Office  of  the  Secretary  of  Defense,  Wash- 
ington, District  of  Columbia. 

(d)  REiiiBuiisKifKNT.- The  Secretary  of 
Defense  shaU  reimburse  the  Secretary  of 
the  Interior  for  the  cost  of  implementing 
this  section. 

MANACXMENT  OP  WITHDRAWN  LANDS 

Sec.  705.  (a)  Management  bt  the  Secre- 
tary OP  THE  Interior.— ( 1)  Except  as  provid- 
ed in  subsection  (g),  during  the  period  of 
the  withdrawal  the  Secretary  of  the  Interi- 
or shall  manage  the  lands  withdrawn  under 
section  701  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.)  and  other  applicable 
law.  Including  this  title. 

(2)  To  the  extent  consistent  with  applica- 
ble law  and  Executive  orders,  the  lands 
withdrawn  under  section  703  may  be  man- 
aged in  a  maimer  permitting- 

(A)  the  continuation  of  grazing  pursuant 
to  applicable  law  and  Executive  orders 
where  permitted  on  the  date  of  enactment 
of  this  title; 

(B)  protection  of  wUdlife  and  wildlife 
habiUt; 

(C)  control  of  predatory  and  other  ani- 
mals; 

(D)  recreation; 

(E)  the  prevention  and  appropriate  sup- 
pression of  brush  and  range  fires  resulting 
from  nonmilltary  activities:  and 

(F)  geothermal  leasing  on  the  lands  with- 
drawn imder  section  703(a)  (relating  to 
China  Lake). 

(3)(A)  All  nonmilltary  use  of  such  lands, 
including  uses  described  in  paragn4>h  (2). 
shall  be  subject  to  such  conditions  and  re- 


strictions as  may  be  necessary  to  permit  the 
military  use  of  such  lands  for  the  purposes 
specified  in  or  authorized  pursuant  to  this 
title. 

(B)  the  Secretary  of  the  Interior  may 
issue  any  lease,  easement,  right-of-way,  or 
other  authorization  with  respect  to  the  non- 
milltary use  of  such  lands  only  with  the 
concurrence  of  the  Secretary  of  the  Navy. 

(b)  (Closure  to  Public— (1)  If  the  Secre- 
tary of  the  Navy  determines  that  military 
operations,  public  safety,  or  national  securi- 
ty require  the  closure  to  public  use  of  any 
road,  trail,  or  other  portion  of  the  lands 
withdrawn  by  this  title,  the  Secretary  of  the 
Navy,  after  consultation  with  the  Secretary 
of  the  Interior,  may  take  such  action  as  the 
Secretary  of  the  Navy  determines  necessary 
or  desirable  to  effect  and  maintain  such  clo- 
sure. 

(2)  Any  such  closure  shall  be  limited  to 
the  minimum  areas  and  periods  which  the 
Secretary  of  the  Navy  determines  are  re- 
quired to  carry  out  this  subsection. 

(3)  Before  and  during  any  closure  under 
this  subsection,  the  Secretary  of  the  Interi- 
or shall— 

(A)  keep  appropriate  warning  notices 
posted;  and 

(B)  take  appropriate  steps  to  notify  the 
public  concerning  such  closures. 

(c)  Management  Plan.— The  Secretary  of 
the  Interior  (after  consultation  with  the 
Secretary  of  the  Navy)  shall  develop  a  plan 
for  the  management  of  each  area  with- 
drawn under  section  703  during  the  period 
of  such  withdrawal.  Each  plan  shall— 

(1)  be  consistent  with  applicable  law; 

(2)  be  subject  to  conditions  and  restric- 
tions specified  in  subsection  (a)(3); 

(3)  include  such  provisions  as  may  be  nec- 
essary for  proper  management  and  protec- 
tion of  the  resources  and  values  of  such 
area;  and 

(4)  be  developed  not  later  than  three 
years  after  the  date  of  enactment  of  tt^ 
title. 

(d)  Brush  and  Range  Fires.— The  Secre- 
tary of  the  Navy  shall  take  necessary  pre- 
cautions to  prevent  and  suppress  brush  and 
range  fires  (xxurring  within  and  outside  the 
lands  withdrawn  under  section  703  as  a 
result  of  military  activities  and  may  seek  as- 
sistance from  the  Bureau  of  Land  Manage- 
ment in  the  suppression  of  such  fires.  The 
memorandum  of  understanding  required  by 
subsection  (e)  shall  provide  for  Bureau  of 
Land  Management  assistance  in  the  sup- 
pression of  such  fires,  and  for  a  transfer  of 
funds  from  the  Department  of  the  Navy  to 
the  Bureau  of  Land  Management  as  com- 
pensation for  such  assistance. 

(e)  Memorandum  op  Understanding.— (1) 
The  Secretary  of  the  Interior  and  the  Secre- 
tary of  the  Navy  shaU  (with  respect  to  each 
land  withdrawal  under  section  703)  enter 
into  a  memorandum  of  understanding  to  im- 
plement the  management  plan  developed 
under  subsection  (c).  Any  such  memoran- 
dum of  understanding  shall  provide  that  the 
Director  of  the  Bureau  of  Land  Manage- 
ment shall  provide  assistance  in  the  sup- 
pression of  fires  resulting  from  the  military 
use  of  lands  withdrawn  under  section  703  if 
requested  by  the  Secretary  of  the  Navy. 

(2)  The  duration  of  any  memorandum 
shall  be  the  same  as  the  period  of  the  with- 
drawal of  the  lands  under  section  703. 

(f)  Additional  Military  Uses.— Lands 
withdrawn  by  section  703  may  be  used  for 
defense-related  uses  other  than  those  speci- 
fied in  such  section.  The  Secretary  of  De- 
fense shall  promptly  notify  the  Secretary  of 
the  Interior  in  the  event  that  the  lands 


withdrawn  by  this  title  will  be  used  for  de- 
fense-related purposes  other  than  those 
specified  in  section  703.  Such  notification 
shall  indicate  the  additional  use  or  uses  in- 
volved, the  proposed  duration  of  such  uses, 
and  the  extent  to  which  such  additional 
military  uses  of  the  withdrawn  lands  will  re- 
quire that  additional  or  more  stringent  con- 
ditions or  restrictions  be  imposed  on  other- 
wise-permitted nonmilltary  uses  of  the  with- 
drawn land  or  portions  thereof. 

(g)  Management  or  China  Lake.— (1)  The 
Secretary  of  the  Interior  may  assign  the 
management  responsibility  for  the  lands 
withdrawn  under  section  703(a)  to  the  Sec- 
retary of  the  Navy  who  shall  manage  such 
lands,  and  issue  leases,  easements,  rights-of- 
way,  and  other  authorizations,  in  accord- 
ance with  this  title  and  cooperative  manage- 
ment arrangements  between  the  Secretary 
of  the  Interior  and  the  Secretary  of  the 
Navy.  In  the  case  that  the  Secretary  of  the 
Interior  assigns  such  management  responsi- 
bility to  the  Secretary  of  the  Navy  before 
the  development  of  the  management  plan 
under  subsection  (c),  the  Secretary  of  the 
Navy  (after  consultation  with  the  Secretary 
of  the  Interior)  shall  develop  such  manage- 
ment plan. 

(2)  The  Secretary  of  the  Interior  shaU  be 
responsible  for  the  issuance  of  any  lease, 
easement,  right-of-way,  and  other  authori- 
zation with  respect  to  any  activity  which  in- 
volves both  the  lands  withdrawn  under  sec- 
tion 703(a)  and  any  other  lands.  Any  such 
authorization  shall  be  issued  only  with  the 
consent  of  the  Secretary  of  the  Navy  and,  to 
the  extent  that  such  activity  involves  lands 
withdrawn  under  section  703(a),  shall  be 
subject  to  such  conditions  as  the  Secretary 
of  the  Navy  may  prescribe. 

(3)  The  Secretary  of  the  Navy  shaU  pre- 
pare and  submit  to  the  Secretary  of  the  In- 
terior an  annual  report  on  the  status  of  the 
natural  and  cultural  resources  and  values  of 
the  lands  withdrawn  under  section  703(a). 
The  Secretary  of  the  Interior  shall  transmit 
such  report  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 

(4)  Neither  this  title  nor  any  other  provi- 
sion of  law  shall  be  construed  to  prohibit 
the  Secretary  of  the  Interior  from  issuing 
any  lease  for  the  development  and  utiliza- 
tion of  geothermal  steam  and  associated 
geothermal  resources  on  the  lands  with- 
drawn under  section  703(a)  pursuant  to  the 
Geothermal  Steam  Act  of  1970  (30  U.S.C. 
1001  et  seq.)  but  no  such  lease  shall  be 
issued  without  the  concurrence  of  the  Sec- 
retary of  the  Navy. 

(6)  This  title  shall  not  affect  the  geother- 
mal exploration  and  development  authority 
of  the  Secretary  of  the  Navy  under  section 
2689  of  tlUe  10.  United  States  Code,  except 
that  the  Secretary  of  the  Navy  shall  obtain 
the  concurrence  of  the  Secretary  of  the  In- 
terior before  taking  action  under  that  sec- 
tion with  respect  to  the  lands  withdrawn 
under  section  703(a). 

duration  op  withdrawals 

Sk.  706.  (a)  Duration.— The  withdrawal 
and  reservation  established  by  this  tlUe 
shall  terminate  15  years  after  the  date  of 
enactment  of  this  title. 

(b)  Drapt  Envirohmkhtal  Impact  State- 
MKNT.— No  later  than  12  years  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
the  Navy  shall  pubUsh  a  draft  environmen- 
tal impact  statement  concerning  continued 
or  renewed  withdrawal  of  any  portion  of  the 
lands  withdrawn  by  this  title  for  which  the 


Secretary  intends  to  seek  such  continued  or 
renewed  withdrawal.  Such  draft  environ- 
mental impact  statement  shall  be  consistent 
with  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (41  U.S.C. 
4321  et  seq.)  applicable  to  such  a  draft  envi- 
ronmental impact  statement.  Prior  to  the 
termination  date  specified  in  subsection  (a), 
the  Secretary  of  the  Navy  shall  hold  a 
public  hearing  on  any  draft  environmental 
impact  statement.  Such  hearing  shall  be 
held  in  the  State  of  California  in  order  to 
receive  public  comments  on  the  alternatives 
and  other  matters  included  in  such  draft  en- 
vironmental impact  statement. 

(c)  Extensions  of  Renewals.— The  with- 
drawals established  by  this  title  may  not  be 
extended  or  renewed  except  by  an  Act  or 
joint  resolution. 

ON(K>ING  DBCX>NTAMINATION 

Sec.  707.  (a)  Program.— Throughout  the 
duration  of  the  withdrawals  made  by  this 
title,  the  Secretary  of  the  Navy,  to  the 
extent  funds  are  made  available,  shall  main- 
tain a  program  of  decontamination  of  lands 
withdrawn  by  this  title  at  lease  at  the  level 
of  decontamination  activities  performed  on 
such  lands  in  fiscal  year  1986. 

(b)  Reports.— At  the  same  time  as  the 
President  transmits  to  the  Congress  the 
President's  proposed  budget  for  the  first 
fiscal  year  beginning  after  the  date  of  enact- 
ment of  this  title  and  for  each  subsequent 
fiscal  year,  the  Secretary  of  the  Navy  shall 
transmit  to  the  Committees  on  Appropria- 
tions, Armed  Services,  and  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
and  to  the  Committees  on  Appropriations, 
Armed  Services,  and  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  a 
description  of  the  decontamination  efforts 
undertaken  during  the  previous  fiscal  year 
on  such  lands  and  the  decontamination  ac- 
tivities proposed  for  such  lands  during  the 
next  fiscal  year  including: 

(1)  amounts  appropriated  and  obligated  or 
expended  for  decontamination  of  such 
lands; 

(2)  the  methods  used  to  decontaminate 
such  lands; 

(3)  amount  and  types  of  contaminants  re- 
moved from  such  lands; 

(4)  estimated  types  and  amounts  of  residu- 
al contamination  on  such  lands;  and 

(5)  an  estimate  of  the  costs  for  full  decon- 
tamination of  such  lands  and  the  estimate 
of  the  time  to  complete  such  decontamina- 
tion. 

REQUntXMXHTS  FOR  RENEWAL 

Sec.  708.  (a)  Notice  and  Filing.— (1)  No 
later  than  three  years  prior  to  the  termina- 
tion of  the  withdrawal  and  reservation  es- 
tablished by  this  title,  the  Secretary  of  the 
Navy  shall  advise  the  Secretary  of  the  Inte- 
rior as  to  whether  or  not  the  Secretary  of 
the  Navy  will  have  a  continuing  military 
need  for  any  of  the  lands  withdrawn  under 
section  703  after  the  termination  date  of 
such  withdrawal  and  reservation. 

(2)  If  the  Secretary  of  the  Navy  concludes 
that  there  will  be  a  continuing  military  need 
for  any  of  such  lands  after  the  termination 
date,  the  Secretary  shall  fUe  an  application 
for  extension  of  the  withdrawal  and  reserva- 
tion of  such  needed  lands  in  accordance 
with  the  regulations  and  procedures  of  the 
Department  of  the  Interior  applicable  to 
the  extension  of  withdrawals  of  lands  for 
military  uses. 

(3)  If,  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Navy  de- 
cides to  relinquish  all  or  any  of  the  lands 
withdrawn  and  reserved  by  this  title,  the 


Secretary  shall  file  a  notice  of  Intention  to 
relinquish  with  the  Secretary  of  the  Interi- 
or. 

(b)  Contamination.— <1)  Before  transmit- 
ting a  notice  of  intention  to  relinquish  pur- 
suant to  subsection  (a),  the  Secretary  of  De- 
fense, acting  through  the  Department  of 
Navy,  shall  prepare  a  written  determination 
concerning  whether  and  to  what  extent  the 
lands  that  are  to  be  relinquished  are  con- 
taminated with  explosive,  toxic,  or  other 
hazardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  intention  to 
relinquish. 

(3)  Copies  of  both  the  notice  of  intention 
to  relinquish  and  the  determination  con- 
cerning the  contaminated  state  of  the  lands 
shall  be  publUhed  in  the  Federal  Register 
by  the  Secretary  of  the  Interior. 

(c)  Decontamination.— If  any  land  which 
is  the  subject  of  a  notice  of  intention  to  re- 
linquish pursuant  to  subsection  (a)  is  con- 
taminated, the  Secretary  of  the  Navy,  deter- 
mines that  decontamination  is  practicable 
and  economically  feasible  (taking  into  con- 
sideration the  potential  future  use  and 
value  of  the  land)  and  that  upon  decontami- 
nation, the  land  could  be  opened  to  oper- 
ation of  some  of  all  of  the  public  land  laws, 
including  the  mining  laws,  the  Secretary  of 
the  Navy  shall  decontaminate  the  land  to 
the  extent  that  funds  are  appropriated  for 
such  purpose. 

(d)  ALTERNATrvES.— If  the  Secretary  of  the 
Interior,  after  consultation  with  the  Secre- 
tary of  the  Navy,  concludes  that  decontami- 
nation of  any  land  which  is  the  subject  of  a 
notice  of  intention  to  relinquish  pursuant  to 
subsection  (a)  is  not  practicable  or  economi- 
cally feasible,  or  that  the  land  cannot  be  de- 
contaminated sufficiently  to  be  opened  to 
operation  of  some  or  all  of  the  public  land 
laws,  of  if  Congress  does  not  appropriate  a 
sufficient  amount  of  funds  for  the  decon- 
tamination of  such  land,  the  Secretary  of 
the  Interior  shall  not  be  required  to  accept 
the  land  propped  for  relinquishment. 

(e)  Status  op  Contaminated  Lands.- If. 
because  of  their  contaminated  state,  the 
Secretary  of  the  Interior  declines  to  accept 
Jurisdiction  over  lands  withdrawn  by  this 
title  which  have  been  proposed  for  relin- 
quishment, or  if  at  the  expiration  of  the 
withdrawal  made  by  this  title  the  Secretary 
of  the  Interior  determines  that  some  of  the 
lands  withdrawn  by  this  title  are  contami- 
nated to  an  extent  which  prevenU  opening 
such  contaminated  lands  to  operation  of  the 
public  land  laws— 

(1)  the  Secretary  of  the  Navy  shall  take 
appropriate  steps  to  warn  the  public  of  the 
contaminated  state  of  such  lands  and  any 
risks  associated  with  entry  onto  such  lands; 

(2)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Navy  shall  undertake 
no  activities  on  such  lands  except  in  connec- 
tion with  decontamination  of  such  lands; 
and 

(3)  the  Secretary  of  the  Navy  shall  report 
to  the  Secretary  of  the  Interior  and  to  the 
Congress  concerning  the  status  of  such 
lands  and  all  actions  taken  in  furtherance  of 
this  subsection. 

(f)  Revocation  Authority.— Notwith- 
standing any  other  provision  of  law,  the 
Secretary  of  the  Interior,  upon  deciding 
that  it  is  in  the  pubUc  interest  to  accept  Ju- 
risdiction over  lands  proposed  for  relin- 
quishment pursuant  to  subsection  (a),  is  au- 
thorized to  revoke  the  withdrawal  and  reser- 
vation established  by  this  title  as  it  applies 
to  such  lands.  Should  the  decision  be  made 
to  revoke  the  withdrawal  and  reservation. 
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the  Secretary  of  the  Interior  shall  publish 
in  the  Federal  Register  an  appropriate 
order  which  shall— 

(1)  terminate  the  withdrawal  and  reserva- 
tion; 

(3)  constitute  official  acceptance  of  full 
Jurisdiction  over  the  lands  by  the  Secretary 
of  the  Interior 

(3)  state  the  date  upon  which  the  lands 
will  be  opened  to  the  operation  of  some  or 
all  of  the  public  land  laws,  including  the 
mlninslaws. 

uugabhitt 

Sac.  709.  (a)  DimsL— The  functions  of 
the  Secretary  of  Defense  or  the  Secretary  of 
the  Navy  imder  this  title  may  be  delegated. 

(b)  Iimaioa.— The  functions  of  the  Secre- 
tary of  the  Interior  under  this  title  may  be 
delegated,  except  that  an  order  described  in 
section  T08(f)  may  be  approved  and  signed 
only  by  the  Secretary  of  the  Interior,  the 
Under  Secretary  of  the  Interior,  or  an  As- 
sistant Seoetary  of  the  Department  of  the 
Interior. 

HUWTUiO,  nSHniG,  AHS  TRAFPIMG 

Sic.  710.  All  hunting,  fishing,  and  trap- 
ping on  the  lands  withdrawn  by  this  title 
■ball  be  conducted  in  accordance  with  the 
provisions  of  section  3671  of  UUe  10,  United 
States  Code. 

natUHITT  OF  TGB  UIIITKU  STATU 

Sic.  711.  The  United  States  and  all  de- 
partments or  agencies  thereof  shall  be  held 
bannlen  and  shall  not  be  liable  for  any  in- 
juries or  damages  to  person  or  property  suf- 
fered in  the  course  of  any  geothermal  leas- 
ing or  other  authorized  nonmllitary  activity 
conducted  on  lands  described  in  section  703 
of  this  UUe. 

KL  cnmo  KAHon 

8k.  713.  The  Secretary  of  the  Interior  is 
authorlaed  to  permit  the  Secretary  of  the 
Navy  to  use  until  January  1,  1990  the  public 
lands  In  Imperial  County,  California,  gener- 
ally depicted  on  the  map  entiUed  "El  Centre 
Ranges"  dated  July  1987,  for  the  same  pur- 
poses and  to  no  greater  extent  than  such 
lands  were  used  by  the  Secretary  of  the 
Navy  as  of  July  1,  1987.  Such  permission 
■ball  be  through  a  cooperative  agreement  or 
other  appropriate  means.  Such  use  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  of  the  Interior  may  require  so  as 
to  protect  tbe  natural,  environmental,  scien- 
tific cultural,  and  other  resources  and 
values  of  such  lands  and  to  minimize  the 
eztoit  to  which  such  use  by  the  Secretary 
of  tbe  Navy  impedes  or  restricts  use  of  such 
or  other  public  lands  for  recreational  and 
other  purposes. 


UMI 


By  Mr.  CRANSTON: 

8. 12.  A  bill  to  establish  a  Parents  as 
Partners  in  Iifauning  Program,  and  for 
other  purposes;  to  the  Committee  on 
lAbor  and  Human  resources. 

psaam  *a  fakthkks  oi  lkakiiih o  act 

Mr.  CRANSTON.  Mr.  President, 
today  I  introduce  for  appropriate  ref- 
erence the  Parents  as  Partners  in 
Trailing  Act  of  1989.  As  the  title  sug- 
gests, the  bill  is  designed  to  bring  par- 
ents more  fully  into  the  learning  proc- 
tm  as  active  participants  in  the  aca- 
demic achievement  of  their  children. 
rather  than  as  posons  whose  place  in 
the  Ufe  of  the  school  is  marked  by  an 
owrinnal  PTA  meeting  or  help  with  a 
bake  sale.  This  blU  is  about  parents 
wlio  help  with  homewo^  who  provide 


a  quiet  place  each  night  for  a  child  to 
study,  who  make  sure  their  children 
get  enough  sleep  and  get  to  school  on 
time,  and  who  spend  daily  time  read- 
ing to  their  children. 

Quite  a  commitment?  Yes.  and  the 
results  can  be  extraordinary.  In  fact, 
hundreds  of  California  parents,  now 
involved  in  a  program  called  the  "qual- 
ity education  project,"  are  making 
such  a  commitment  and  having  the 
time  of  their  lives.  As  their  enthusi- 
asm and  involvement  increases,  the 
academic  achievement  of  their  chil- 
dren accelerates.  In  turn,  the  school  is 
enlivened  and  enriched.  In  the  schools 
where  QEP  is  operating,  the  families' 
place  in  the  learning  process  is  both 
accepted  and  well-defined.  As  a  result, 
there  is  a  synergism  between  parents 
and  the  school  that  is  bringing  about 
greater  academic  achievement  for  the 
student. 

We  have  Icnown  for  a  long  time  that 
the  attitude  of  the  parent  toward  a 
child's  education  is  important  to  suc- 
cess in  school.  In  fact,  the  link  be- 
tween achievement  and  family  envi- 
ronment—as several  studies  have 
pointed  out— is  a  key  factor  in  educa- 
tional success.  Tet  the  role  of  the 
family  is  generally  overlooked  when 
we  talk  about  education  reform.  Most 
of  the  recent  major  education  reports 
do  not  mention  families  as  a  factor  in 
education  success  and  only  one  or  two 
make  any  recommendation  for  school 
reform  based  on  involving  parents. 

This  is  more  than  just  an  oversight. 
It  is  a  misreading  of  psychology,  soci- 
ology, anthropology,  and  contempo- 
rary history.  There  was  a  time  in  our 
society  when  learning  was  thought  to 
occur  almost  entirely  in  school.  But 
television  and  the  information  age— 
and  the  increasing  education  level  of 
parents  themselves— have  changed  all 
that.  Much,  much  learning  occurs  out- 
side of  the  classroom.  Too.  society  ex- 
pects more  than  academic  success 
from  schools,  and  many  of  these  ex- 
pectations center  around  addressing 
problems  thought  traditionally  within 
the  total  purview  of  the  family.  Child 
care,  drug  abuse,  and  sexuality  issues 
are  just  a  few  of  the  problems  that 
every  American  school  must  consider 
as  thoughtfully  as  the  strategies  for 
learning  math  and  science. 

To  not  be  a  part  of  the  problem,  the 
family  must  be  a  part  of  the  solution. 

When  the  National  Center  on  Edu- 
cation Statistics  surveyed  60,000  high 
school  students  between  1980-82, 
NCES  found  that  32  percent  of  stu- 
dents with  an  "A"  average  said  that 
their  parents  helped  them  decide  what 
courses  to  take  while  only  13  percent 
of  "C"  students  reported  such  parent 
help.  Two-thirds  of  the  "A"  students 
in  the  study  said  their  parents  met 
with  or  telephoned  the  teacher  when  a 
learning  issue  arose,  but  less  than  half 
of  the  "C"  students  reported  that  kind 
of  communication  between  family  and 


school.  The  study  also  found  that 
parent  membership  in  a  parent-teach- 
er organization  or  parent  help  with 
school  activities  had  no  discemable 
effect  on  good  grades.  What  helped 
with  good  grades  was  parent  involve- 
ment in  the  day-to-day  learning  proc- 
ess and  a  commimications  program- 
between  teachers  and  parents  and  ad- 
ministrators and  parents— that  was 
clear,  regular,  and  that  reflected  re- 
spect for  parents. 

California's  quality  education 
project,  foimded  in  1982,  is  not-for- 
profit  cori)oration  design  specifically 
to  bring  parents  together  with  teach- 
ers and  administrators  to  help  raise 
student  achievement,  especially  for  at- 
risk  students.  The  QEP's  premise  is 
that  parents  will  actively  support  their 
children's  education  if  they  are  shown 
how  to  do  so  effectively;  that  parents 
wlU  support  the  school— no  matter 
what  their  cultural,  socioeconomic, 
language,  or  educational  background- 
when  they  feel  accepted,  cared  about, 
and  respected;  and  that  a  parent  in- 
volvement program  is  successful  in 
direct  proportion  to  the  belief  and 
commitment  of  school  leadership  and 
staff.  Also  critical  to  success  in  the 
view  of  QEP  is  a  specific  plan  with 
supporting  materials  and  evaluation 
and  accountability  components 

Working  in  some  of  the  areas  of 
greatest  poverty  in  California.  QEP 
has  successfully  involved  disadvan- 
taged families  in  their  children's 
school.  In  one  school  district  in  Los 
Angeles  county,  the  QEP  Program 
raised  attendance  at  parent/teacher 
conferences  by  1272,  a  16  percent  in- 
crease; more  than  10,400  additional 
children  took  home  weekly  folders  of 
academic  work  for  review  by  parents: 
over  8,000  parents  signed  pledges 
promising  to  participate  in  school  ac- 
tivities and  to  help  their  children  suc- 
ceed academically.  For  2  successive 
years  in  that  district,  scores  on  state- 
wide student  achievement  tests  in- 
creased. 

The  basics  of  QEP  can  be  used  to 
build  model  projects  anywhere  in  the 
country:  First,  home  activities  where 
parents  can  reinforce  what  is  learned 
at  school;  second,  effective  home/ 
school  communication  which  leads  to 
the  family  supporting  the  school;  and 
third,  parenting  sldlls  to  help  parents 
interact  more  positively  with  their 
children  at  home.  The  fundamental 
concepts  here  are  clear  goals,  intelli- 
gent marketing,  and  accountability.  As 
the  QEP  record  shows,  they  work. 

Mr.  President,  the  Parents  as  Part- 
ners in  Learning  Act  is  a  very  simple 
biU  with  a  modest  dollar  authoriza- 
tion. The  basic  components  of  a  model 
project  under  this  bill  are  clear  and 
uncomplicated.  Applicants  for  grants 
must  assess  the  present  extent  and 
quality  of  parent  involvement  and 
state  clear  objectives  for  each  year  of 


the  project.  A  strong  communications 
component  must  be  set  forth  to  in- 
crease family  understanding  and  sup- 
port of  the  school.  Training  must  be 
provided  to  enable  parents  to  build 
positive  relationships  with  their  chil- 
dren that  will  bolster  academic  suc- 
cess. There  must  be  continuing  com- 
munity outreach  activities  in  order  to 
develop  commxmity  support  for  the 
schools.  Strong  evaluation  and  dis- 
semination components  are  required. 

The  grant  requirements  provide  a 
structure  within  which  local  needs  can 
be  met  while  assuring  success  through 
proven  means.  Grants  under  the  act 
are  to  be  made  in  settings  that  reflect 
the  diversity  of  this  country  in  order 
that  they  may  serve  as  models  for 
other  parts  of  the  Nation  with  similar 
characteristics. 

The  Federal  authorization  is  set  at 
$20  million  for  each  of  4  fiscal  years. 
However,  the  Federal  contribution  is 
designed  to  get  initial  projects  off  the 
groimd,  rather  than  to  provide  ongo- 
ing major  financial  support.  Federal 
support  declines  each  year  as  projects 
become  self-supporting.  When  de- 
signed with  the  key  components  in 
mind,  these  projects  can  demonstrate 
a  degree  of  success  that  will  assure 
their  becoming  a  valuable  and  con- 
tinuing part  of  the  school  program  far 
beyond  the  end  of  Federal  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  Parents  as  Partners  in  Learning 
Act  be  printed  at  this  point  in  the 
Record,  followed  by  the  text  of  the 

bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sbction-by-Section  Analysis 
section  1.  short  title 
Section  1  of  the  biU  designates  the  Act  as 
"Parents  as  Partners  in  Learning  Act  of 
1989" 

SECTION  2.  PUBFOSX 

Section  2  sets  forth  the  purposes  of  the 
Act.  including  programs  in  parent  involve- 
ment, communications  between  home  and 
school,  teacher  training,  and  programs  in 
building  community  support  for  schools. 

SECTION  3.  FINDINGS 

Section  3  sets  forth  various  Congressional 
findings  in  support  of  the  Act. 

SECTION  4.  GRANTS  AUTHORIZED 

Section  4  authorizes  the  Secretary  of  Edu- 
cation to  make  grants  imder  the  Act  to  eligi- 
ble applicants  and  establishes  priority  con- 
siderations for  the  awarding  of  grants. 

SBCnON  6.  AFFLICATION 

Section  5  sets  forth  criteria  for  the  design 
of  applications  for  grants  under  the  Act. 

SECTION  6.  USE  OF  FUNDS 

Section  6  describes  how  fimds  awarded 
under  the  Act  may  be  used. 

SECTION  7.  ESTABLISHMENT  OF  A  NATIONAL 
ADVISORY  RESOURCE  CENTER 

Section  7  directs  the  Secretary  to  esUb- 
lish  a  National  Advisory  Center  for  Parents 
as  Partners  in  Learning  in  order  to  provide 
technical    assistance,    staff    training,    and 


model  materials  in  support  of  Parents  as 
Partners  in  Learning  programs.  This  section 
also  establishes  criteria  for  a  nonprofit  orga- 
nization which  will  operate  the  Center. 


SECTION  8.  EVALUATION  AND  DISSEMINATION 

Section  8  requires  the  Secretary  to  con- 
duct annual  evaluations  and  to  disseminate 
materials. 


SECTION  9.  PAYMENTS 

Section  9  sets  forth  federal  share  criteria 
for  payments  under  the  Act. 

SECTION  10.  DEFINITION 

SecUon  10  sete  forth  definiUons  of  eligible 
applicants  for  grants  under  the  Act. 

SECTION  11.  AUTHORIZATION  OF 
APPROPRIATIONS 

Section  11  authorizes  expenditures  under 
the  Act  through  fiscal  year  1993. 
S.  12 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  "Parents  as  Part- 
ners in  Learning  Act  of  1989". 

SEC.  2.  PURPOSE. 

It  is  the  purpose  of  this  Act— 

(1)  to  build  effective  parent  involvement 
In  schools  In  order  to  help  raise  student 
achievement; 

(2)  to  positively  engage  parents  in  their 
children's  education; 

(3)  to  build  consistent  and  effective  com- 
munications between  home  and  school  so 
that  parente  may  Imow  their  children's 
progress  in  all  aspects  of  school  life; 

(4)  to  train  teachers  to  communicate  ef- 
fectively with  parents; 

(5)  to  train  parents  in  home  strategies  for 
raising   their  children's  academic  success; 

and  ^       , 

(6)  to  train  administrators  and  teachers  in 
building  support  for  schools  in  the  commu- 
nity. 

SEC  J.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  understanding  and  acUve  support 
of  parents  for  aU  aspects  of  schooling  U  Im- 
portant If  children  are  to  succeed  academi- 
cally; .  . 

(2)  parents  will  support  the  school,  regard- 
less of  cultural,  socio-economic,  language  or 
education  background,  when  parents  feel  ac- 
cepted, cared  about,  and  respected; 

(3)  parents  will  actively  support  their  chil- 
dren's education  when  shown  how  to  do  so 
effectively;  and 

(4)  a  parent  Involvement  program  is  suc- 
cessful in  direct  proportion  to  the  beUef  and 
commitment  of  the  school  leadership  and 
staff  and  to  the  extent  that  a  specific  plan 
with  supporting  materials,  evaluation,  and 
accounUbility  components  are  provided. 

SEC.  4.  GRANTS  AUTHORIZED. 

(a)  Grants  Authorized.— The  Secretary  is 
authorized  to  make  grants  to  eligible  appli- 
cants to  design  and  carry  out  projects  that 
seek  to  build  effective  parent  involvement  in 
the  education  of  their  chUdren  in  order  to 
raise  student  achievement.  In  making  grants 
under  this  Act,  the  Secretary  shaU  take  into 
consideration  regional,  cultural,  and  ethnic 
diversity  within  the  United  SUtes. 

(b)  Priority.— In  awarding  grants  under 
this  Act  the  Secretary  shaU  give  priority  to 
eligible  applicants  whose  applications— 

(1)  demonstrate  the  potential  to  serve  as 
models  for  dissemination  to  other  entitles 
wishing  to  develop  parent  participation  in 
schools;  and 


(2)  describe  programs  which  serve  famillea 
in  greatest  need  of  assistance. 

SEC.  S.  APPLICATION. 

Each  eligible  appUcant  desiring  to  receive 
a  grant  under  this  Act  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied  by 
such  information  as  the  Secretary  may  rea- 
sonably require.  Each  such  application 
shaU- 

(1)  describe  the  activities  and  services  for 
which  assistance  is  sought; 

(2)  contain  an  assessment  of  the  extent 
and  quality  of  parent  involvement  in  the 
school; 

(3)  include  clear,  written  objectives  and 
desired  outcomes  for  each  year  of  the 
project; 

(4)  contain  assurances  of  frequent  and 
regular  communications  between  teachers 
and  parents  and  between  administrators 
and  parents,  including  consideration  of  the 
specific  language  and  literacy  needs  of  the 
parents;  and 

(5)  contain  such  information  and  assur- 
ances as  the  Secretary  may  require  to 
ensure  compliance  with  the  provisions  of 
this  Act. 

SEC. «.  USE  or  FUNDS. 

Each  eligible  applicant  may  use  funds  pro- 
vided under  this  Act  to— 

(1)  provide  for  home  activities  where  par- 
ents can  reinforce  skills  learned  at  school; 

(2)  provide  parents  with  training  to  enable 
parents  to  build  positive  relationships  with 
their  children  and  to  communicate  success- 
fully with  teachers  and  administrators; 

(3)  conduct  regular  and  ongoing  communi- 
ty outreach  activities  which  develop  support 
for  the  community's  schools; 

(4)  evaluate  program  progress  in  meeting 
stated  objectives;  and 

(5)  disseminate  information  about  success- 
ful strategies  and  materials. 

SEC.  7.  ESTABLISHMENT  OF  NATIONAL  ADVISORY 
RESOURCE  CENTER  CONCERNING 
PARENTS  AS  PARTNERS  IN  LEARNING. 

(a)  National  Advisory  Resource 
Center.— The  Secretary  shall,  by  grant  or 
contract  with  a  nonprofit  organization,  es- 
tablish and  operate  a  National  Advisory 
Center  for  Parente  as  Partners  in  Learning 
(hereafter  in  this  Act  referred  to  as  the 
"Center").  The  Center  shall  provide— 

(1)  technical  assistance  in  developing 
model  Parente  as  Partners  in  learning  pro- 
grams; 

(2)  staff  training  for  Parente  as  Partners 
in  Learning  programs:  and 

(3)  model  materials  for  Parente  as  Part- 
ners in  Learning  program  Implementation. 

(b)  Limitation.— The  non-profit  organiza- 
tion described  in  subsection  (a)  shall- 

(1)  be  expressly  incorporated  for  the  pur- 
pose of  improving  the  scholastic  achieve- 
ment of  studente  by  bringing  parente  into 
an  active  role  In  their  children's  education; 

(2)  be  of  proven  experience  and  effective- 
ness in  designing  and  carrying  out  such  pro- 
grams: and 

(3)  have  previously  Implemented  a  state- 
wide program. 

SEC.  8.  EVALUATION  AND  DIBSEMINA'nON. 

The  Secretary  shall  conduct  an  annual 
evaluation  of  grante  made  under  this  Act 
and  shall  disseminate  such  information. 

SEC. ».  PAYMENTS. 

(a)  Payments.— (1)  The  Secretary  shall 
pay  to  each  eligible  applicant  having  an  ap- 
plication approved  under  section  5,  the  Fed- 
eral share  of  the  cost  of  the  activities  de- 
scribed In  the  application. 

(2)  The  Federal  share— 
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(A)  for  the  first  ye»r  In  which  the  SUte 
receives  funds  under  this  Act  shall  be  90 
percent: 

(B)  for  the  second  such  year  shall  be  75 
percent; 

(C)  for  the  third  such  year  shall  be  SO  per- 
cent: and 

(D)  for  the  fourth  such  year  and  each  suc- 
ceeding year  thereafter  shall  be  33V4  per- 
cent. 

(b)  NoR-FtoKHAL  Shark.— The  non-Federal 
share  of  payments  under  this  Act  may  be  in 
cash  or  in  kind,  fairly  evaluated,  including 
plant,  equipment,  or  services. 

8BC  II.  DBFINinONS. 

As  used  in  this  Act— 

(1)  The  term  "eligible  applicant"  means 
one  or  more  of  the  following: 
(A)  a  local  educational  agency; 
(B>  an  individual  school; 

(C)  a  nonprofit  private  organization: 

(D)  an  institution  of  higher  education; 

(E)  a  business  concern;  or 

(F)  a  State  educational  agency. 

(3)  The  term  "parent"  Includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentiB. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

8K.  II.  AirmOUZATION  OF  APPROPRIATIONa 

There  are  authorized  to  be  appropriated 
for  the  puipoaes  of  this  Act,  (30,000,000  for 
the  flacal  year  19M,  $30,000,000  for  fiscal 
year  1991.  $30,000,000  for  fiscal  year  1993, 
and  $30,000,000  for  fiscal  year  1993. 


By  Mr.  CRANSTON  (for  him- 
self. Mr.  Matstjitaga,  Mr. 
DECoHcnn,  and  Mr.  Rockkfel- 


S.  13.  A  bill  to  amend  tiUe  38.  United 
States  Code,  to  increase  the  rates  of 
disability  compensation  and  dependen- 
cy and  indemnity  compensation  for 
veterans  and  survivors  to  increase  the 
allowances  paid  to  disabled  veterans 
pursuing  rehabilitation  programs  and 
to  the  dependents  and  survivors  of  cer- 
tain disabled  veterans  pursuing  pro- 
grams of  education,  and  to  improve 
various  programs  of  benefits  and 
health  care  services  for  veterans,  and 
for  other  purijoses;  to  the  Committee 
on  Veterans'  Affairs. 


I  AND  HEALTH  CARK  ACT 

Mr.  CRANSTON.  Mr.  President,  as 
the  Chairman  of  the  Committee  on 
Veterans'  Affairs.  I  am  today  introduc- 
ing S.  13.  the  proposed  "Veterans  Ben- 
efits and  Health  Care  Act  of  1989."  I 
am  delighted  to  note  that  I  am  Joined 
by  Veterans'  Affairs  Committee  mem- 
bers Scaiators  MATsmrACA.  DcComcihi. 
ami  RocxBmxBL 

Mr.  President,  this  bill  has  as  its 
basic  purposes  the  provision  of  cost-of- 
living  incmses  in  certain  benefits  paid 
to  veterans  with  service-connected  dis- 
abilities, and  to  certain  dependents 
and  survivors  of  such  veterans  and  the 
omtlnued  maintenance  and  improve- 
ment of  the  VA  programs  of  benefits 
and  services  for  our  Nation's  veterans 
and  their  dependoits.  In  view  of  my 
very  strong  oonoem  that  we  must  con- 
tinue our  efforts  to  reduce  the  Federal 
deficit,  this  legislaUon  seeks  to  find 
ways  to  improve  VA  programs  without 
incurring  any  significant  new  costs. 


SUMMARY  OF  PROVISIONS 

Mr.  President,  this  measure  contains 

21  substantive  provisions  which  would: 

First,  provide,  effective  December  1. 

1989,  for  a  cost-of-living  adjustment 
[COLA],  equivalent  to  and  effective  on 
the  same  date  as  the  COLA  which  will 
be  provided  for  Social  Security  bene- 
fits, in  VA  compensation  paid  to  veter- 
ans with  service-connected  disabilities 
and  in  disability  and  indemnity  com- 
pensation paid  to  certain  survivors  of 
such  veterans. 

Second,  provide,  effective  January  1, 

1990,  a  13.8-percent  COLA  in  the  al- 
lowances paid  to  certain  service-con- 
nected-disabled veterans'  dependents 
or  survivors  pursuing  educational  pro- 
grams imder  chapter  35  of  title  38. 

Third,  provide,  effective  January  1, 
1990,  a  13.8-percent  COLA  in  the  al- 
lowances paid  to  service-connected  dis- 
abled veterans  participating  in  pro- 
grams of  rehabilitation  under  chapter 
31  of  title  38. 

Fourth,  expand  the  annual  clothing 
allowance  provided  to  veterans  so  as  to 
include  cases  in  which  veterans  with 
certain  service-connected  skin  condi- 
tions use  medications  which  stain 
their  clothing. 

Fifth,  provide  that  monthly  pension 
payments  to  hospitalized  veterans 
with  no  dependents  could  not  be  re- 
duced until  the  veteran  has  been  hos- 
pitalized for  8  months— with  the  Chief 
Medical  Director  authorized  to  extend 
that  period,  for  no  more  than  two  2- 
month  periods,  upon  determining  that 
the  veteran  is  likely  to  be  released 
from  the  hospital  in  a  reasonable 
period  of  time— and  raise  the  limit  on 
such  reduced  pension  payments  from 
$60  to  $105. 

Sixth,  extend  the  veterans'  readjust- 
ment appointment  authority  for  Civil 
Service  appointments  for  2  years, 
through  December  31,  1991,  for  Viet- 
nam-era veterans  who  (a)  have  a  serv- 
ice-connected disability,  or  (b)  served 
in  the  Vietnam  theater  of  operations. 

Seventh,  expand  the  VA's  multiyear 
procurement  authority  to  include  the 
purchase  of  non-health-care  supplies 
and  services. 

Eighth,  require  the  VA  to  furnish 
post-traumatic  stress  disorder— 
PTSD— treatment  to  a  veteran  who 
served  in  a  theater  of  combat  oper- 
ations and  whom  a  VA  mental  health 
professional  has  diagnosed  as  suffer- 
ing from  service-related  PTSD. 

Ninth,  mandate  that  the  VA's  Spe- 
cial Committee  on  Post-Traumatic 
Stress  Disorder  submit  conciurently  to 
the  VA  and  the  two  Congressional 
Veterans'  Affairs  Committees  three  re- 
ports—the first,  due  June  1,  1989, 
giving  the  Special  Committee's  evalua- 
tion of  the  results  of  the  study  man- 
dated by  Public  Law  98-160  on  the 
prevalence  and  incidence  of  PTSD 
among  Vietnam  veterans,  and  the 
second  and  third,  due  February  1  of 
1991  and  1992.  respectively,  updating 


prior  reviews  of  the  VA's  efforts  to 
meet  the  needs  of  veterans  with 
PTSD. 

Tenth,  require  the  VA  to  carry  out  a 
scientifically-valid  study  of  post-war 
psychological  problems— including 
PTSD— among  Asian-American.  Amer- 
ican-Indian. Native-Hawaiian,  other 
Native-American  Pacific  Islander— in- 
cluding American-Samoan  Native— and 
Alaska  Native  Vietnam  veterans. 

Eleventh,  require  the  VA  to  submit, 
as  part  of  its  annual  budget  docu- 
ments, detailed  information  on  funds 
that  are  estimated  to  be  spent  for  com- 
pensation for  PTSD,  PTSD  treatment, 
and  other  PTSD-related  VA  efforts. 

Twelfth,  require  the  VA  to  furnish 
services  to  a  service-connected-disabled 
veteran  or  the  spouse  of  such  a  veter- 
an to  achieve  pregnancy,  for  example 
through  artificial  Insemination  or  in 
vitro  fertilization,  in  cases  in  which 
the  veteran's  service-connected  disabil- 
ity impairs  procreative  ability. 

Thirteenth,  modify  the  existing  au- 
thority pursuant  to  which  compensat- 
ed work  therapy  [CWT]  programs  are 
carried  out  in  the  VA  so  as  to  (a)  allow 
such  programs  to  contract  with  gov- 
ernment entities— including  the  VA.  as 
well  as  with  the  private-industry 
sources  specified  in  current  law,  for 
the  work  that  the  patients  do,  and  (b) 
to  allow  funds  from  the  revolving  fund 
which  supports  the  CWT  program  to 
be  used  for  training  and  related  man- 
agement functions,  including  travel, 
necessary  for  the  operation  of  the 
CWT  program. 

Fourteenth,  extend  for  3  years, 
through  September  30,  1992,  the  au- 
thorization of  such  annual  appropria- 
tions as  are  necessary  for  State  Veter- 
ans' Home  construction  grants. 

Fifteenth,  require  the  VA  (a)  to 
carry  out  a  4-year  pilot  program  under 
which  it  would  (1)  provide  speciaUy 
trained  monkeys  to  no  more  that  20 
veterans  who  have  service-connected 
disabilities  rated  50  percent  or  more 
disabling  and  are  quadriplegic.  (2) 
allow  the  VA  to  provide  up  to  10  spe- 
cially trained  service  dogs  to  such 
quadriplegic  veterans  who  would  bene- 
fit from  the  assistance  provided  by 
such  dogs,  and  (3)  facilitate  the  provi- 
sion of  monkeys  to  no  more  than  20 
other  veterans  who  are  quadriplegic; 
and  (b)  to  conduct  an  evaluation  of 
this  program. 

Sixteenth,  require  the  VA  (a)  to  con- 
duct a  pilot  program  for  the  provision 
of  dogs  specially  trained  to  provide 
hearing  assistance  to  individuals  who 
are  deaf  to  no  more  than  20  veterans 
with  service-connected  hearing  impair- 
ments who  are  in  need  of  the  assist- 
ance of  such  dogs,  and  (b)  to  conduct 
an  evaluation  of  this  program. 

Seventeenth,  require  (a)  that  the  As- 
sistant Secretary  of  Veterans  Affairs 
who  is  responsible  for  management, 
productivity,  and  logistic  support  func- 


tions be  responsible  for  the  technical 
and  functional  supervision— but  not 
the  day-to-day  supervision  or  line 
management— of  Security  Services  at 
VA  medical  facilities;  and  (b)  the  VA. 
within  90  days  after  enactment,  to 
submit  a  report  containing  (Da  plan 
for  upgrading  its  security  police  train- 
ing, recruitment,  and  salaries,  and  (2) 
an  evaluation  of  the  need  for  (A)  es- 
tablishing a  policy  on  weapons  for 
VAMC's  in  high-crime  areas,  and  (B) 
reducing  VA  security  police  services  in 
certain  VA  facilities  with  no  signifi- 
cant security  problems. 

Eighteenth,  revise  the  VA's  author- 
ity to  enter  into  agreements  for  shar- 
ing scarce  medical  resources  so  as  to 
(a)  expand  the  categories  of  facilities 
with  which  the  VA  may  enter  into 
sharing  agreements  to  include  all 
health-care  facilities,  (b)  delete  the  re- 
quirement that  reimbursement  rates 
cover  full  costs  and  substitute  the 
standard  used  in  section  5011  of  title 
38  for  VA-Department  of  Defense 
sharing  agreements,  which  provides 
appropriate  flexibility  after  costs  are 
taken  into  account,  and  (c)  provide 
that  payments  for  the  use  of  VA  re- 
sources be  returned  to  the  VA  facility 
involved. 

Nineteenth,  provide  that  labor-man- 
agement standards  affecting  title  38 
employees— principally  physicians, 
dentists,  and  nurses— are  generally  the 
same  as  those  for  title  5  employees. 

Twentieth,  provide  that  the  proce- 
dures in  title  5  for  the  resolution  of 
specified  lesser  disciplinary  actions- 
admonishments,  reprimands,  suspen- 
sions of  14  days  or  less,  and  transfers 
not  involving  loss  of  grade— generally 
would  be  used  in  cases  involving  title 
38  VA  health-care  personnel,  and 
create  in  title  38  a  grievance-resolution 
process  for  title  38  employees  that 
parallels  that  available  to  title  5  em- 
ployees. 

Twenty-first,  require  the  head  of  the 
VA  to  establish  a  task  force  to  identify 
inconsistencies  among  certain  provi- 
sions of  law  (sections  601(6),  612.  614, 
617.  and  619  of  title  38)  relating  to  eli- 
gibility for  certain  health-care  benefits 
and  to  recommend  legislation  to 
remedy  the  inconsistencies. 

comprnsation/dic  cola 
Section  101  of  the  bill  would  require 
the  Secretary  of  Veterans  Affairs  to 
make  a  cost-of-living  adjustment 
[COLA],  effective  December  1,  1989,  in 
the  rates  of  compensation  paid  to  vet- 
eirans  with  service-connected  disabil- 
ities and  the  rates  of  dependency  and 
indemnity  compensation  [Did  paid  to 
the  survivors  of  those  who  have  died 
as  a  result  of  service-connected  disabil- 
ities and  to  the  survivors  of  certain 
veterans  who  died  while  totally  and 
permanently  disabled  as  the  result  of 
service-connected  disabilities.  The 
COLA  would  be  at  the  same  percent- 
age as  that  which  will  be  provided  to 
Social  Security  recipients  and  VA  pen- 


sion beneficiaries  effective  the  same 
date.  The  Office  of  Management  and 
Budget  currently  estimates  that  this 
rate  will  be  3.6  percent;  the  Congres- 
sional Budget  Office  estimates  that  it 
will  be  4.9  percent.  These  increased 
benefits  would  actually  be  paid  begin- 
ning on  January  1,  1990. 

Mr.  President,  I  believe  that  we  must 
attach  the  highest  priority  to  meeting 
the  needs  of  the  2.2  million  veterans 
with  service-connected  disabilities  and 
the  328,000  survivors  of  those  who 
have  made  the  final  sacrifice.  This  is 
and  always  has  been  my  number  one 
priority  in  veterans'  affairs.  Through 
COLA'S,  we  can  ensxu«  that  the  value 
of  these  service-connected  VA  benefits 
is  not  eroded  by  inflation. 

Mr.  President,  Congress  has  acted 
periodically  to  provide  COLA'S  in  com- 
pensation and  Die  benefits  in  order  to 
ensure  that  those  benefits  keep  pace 
with  inflation.  In  fact,  Congress  has 
provided  for  annual  increases  in  these 
rates  every  fiscal  year  since   1976.  I 
urge   my   colleagues   to   continue   in 
their  support  for  annual  COLA  in- 
creases for  these  veterans  benefits. 
imcreases  in  rehabilitation  and 
educational  allowances 
Mr.  President,  sections  102  and  103 
of  S.  13  would  provide,  effective  Janu- 
ary 1.  1990,  for  a  13.8-percent  increase 
in  the  rates  of,  first,  the  subsistence 
allowance  paid  under  chapter  31  of 
title  38  to  certain  veterans  with  serv- 
ice-connected disabilities  who  are  par- 
ticipating in  programs  of  rehabilita- 
tion, and,  second,  the  educational  as- 
sistance allowance  paid  imder  chapter 
35  of  title  38  to  certain  dependents 
and  survivors  of  service-connected  dis- 
abled veterans  who  are  pursuing  pro- 
grams of  education.  The  increases  pro- 
vided by  this  measure  are  consistent 
with  the  fiscal  year  1990  budget  rec- 
ommendations that  I  will  propose  for 
adoption    by    the    Veterans'    Affairs 
Committee  next  month  in  connection 
with  the  report  of  this  fiscal  year  1990 
budget    views    and    estimates    to    be 
transmitted  to  the  Budget  Committee. 
Under  the  chapter  31  program,  vet- 
erans who  have  compensable  service- 
connected  disabUities  and  employment 
handicaps  are  provided  with  programs 
of  vocational  rehabilitation  and  with 
such  other  rehabilitation  services  as 
are  needed  to  restore  their  ability  to 
function  as  Independently  as  possible 
in  their  communities.  The  VA  esti- 
mates that   23,200   disabled  veterans 
will  use  chapter  31  bnenefits  in  fiscal 
year  1990.  While  participating  in  train- 
ing as  part  of  a  program  of  vocational 
rehabilitation  and  for  2  months  after 
the  completion  of  training,  chapter  31 
participants  receive  a  subsistence  al- 
lowance, currently  $310  a  month  for  a 
veteran  without  dependents  in  order 
to  assist  with  expenses  such  as  trans- 
portation, food,  and  housing. 

The  chapter  35,  siuvivors'  and  de- 
pendents' educational  assistance,  pro- 


gram provides  benefits  to  the  chil- 
dren—generally those  between  18  and 
26  years  old— and  spouses  of  veterans 
who  died  of  service-connected  disabil- 
ity or  whose  service-connected  disabil- 
ity is  rated  permanent  and  total.  In 
addition,  dependents  of  servicepersons 
missing  in  action  or  interned  by  a  hos- 
tile foreign  government  for  more  than 
90  days  are  also  eligible  under  this 
program.  Currently,  the  monthly  rate 
for  full-time  institutional  training  is 
$376,  which  assists  in  defraying  the 
costs  of  tuition,  fees,  transportation, 
books,  room,  board,  and  other  items  of 
subsistence.  The  VA  estimates  that 
41,900  individuals  will  pursue  an  edu- 
cational program  under  chapter  35  in 
fiscal  year  1990. 

Mr.  President,  Congress  last  in- 
creased the  allowances  under  chapters 
31  and  35,  effective  October  1.  1984, 
through  the  enactment  of  legislation- 
derived  from  a  proposal  I  authored— in 
Public  Law  98-543.  According  to  data 
from  the  Bureau  of  Labor  Statistics, 
the  Consumer  Price  Index  rose  13.8 
percent  from  the  end  of  1984,  through 
December  1988.  Disabled  veterans  in 
vocational  rehabilitation  programs  re- 
quire a  cost-of-living  adjustment  in 
their  subsistence  allowances  in  order 
to  offset  the  increased  costs  of  subsist- 
ence and  transportation.  Survivors  and 
dependents  of  service-connected  dis- 
abled veterans  using  chapter  35  educa- 
tional assistance  are  faced  with  even 
greater  expenses.  The  Department  of 
Education  reports  that  the  costs  of 
tuition,  fees,  room,  and  board  associat- 
ed with  higher  education  continue  to 
increase  dramatically.  In  fact,  from 
1984  through  1988.  the  cost  of  higher 
education  has  increased  18  percent  for 
public  colleges  and  imiversities  and  28 
percent  for  private  institutions.  The 
increase  in  assistance  to  chapter  35 
participants  would  help  their  benefits 
keep  up  with  today's  costs  of  educa- 
tion and  training. 

Mr.  President,  in  view  of  these  rising 
costs,  I  believe  that  the  proposed  13.8- 
percent  increase  is  fully  justified  to 
maintain  adequate  financial  support 
for  individuals  whose  readjustment 
following  either  a  service-connected 
injury  or  the  death  of  a  spouse  or 
parent  is  primarily  dependent  on  fur- 
ther education  and  training.  I  note 
that— in  recognition  of  the  need  for 
fiscal  austerity— this  13.8-percent  in- 
crease does  not  include  an  estimate  of 
further  inflation— probably  in  the 
realm  of  4  percent— that  will  occur 
during  calendar  year  1989. 

EXPANSION  OP  CLOTHING  ALLOWANCE 

Section  111  of  the  biU  would  expand 
the  clothing  allowance  authorized 
under  section  362  of  title  38— which 
ciurently  is  payable  to  a  veteran  who, 
because  of  service-connected  disability, 
wears  or  uses  a  prosthetic  or  orthope- 
dic appliance— including  a  wheel- 
chair—which the  Secretary  determines 
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tends  to  wear  out  or  tear  the  veteran's 
clothing— so  as  to  include  cases  in 
which  veterans  use  medication  pre- 
scribed for  a  service-connected  skin 
condition  which  stains  or  otherwise 
damages  the  veteran's  clothing. 

Medication  used  to  treat  certain  skin 
conditions  can  cause  stains  which 
cannot  be  removed.  However,  al- 
though current  law  authorizes  a  cloth- 
ing allowance  to  be  paid  for  damage  to 
clothing  resulting  from  use  of  pros- 
thetic or  orthopedic  appliances,  it  does 
not  cover  damage  resulting  from  medi- 
cation prescribed  for  a  service-connect- 
ed skin  condition. 

This  provision  was  included  in  legis- 
lation the  Veterans'  Affairs  Commit- 
tee reported  last  year  in  S.  2011  and 
the  Senate  passed  in  HJl.  4741  on  Oc- 
tober 18.  1988.  Unfortunately,  the 
House  would  not  accept  an  expanded 
clothing  allowance  in  our  negotiations 
on  HJR.  4741  last  year.  Therefore.  I 
am  again  introducing  this  provision 
with  the  hope  that  my  colleagues  in 
the  House  will  accept  it  this  year  if  it 
is  passed  by  the  Senate  again. 

RKDUcnoii  or  pkhsioh  curorr  for 
RosprtAUZEs  vrrxsAif  s 

Mr.  President,  section  112  of  the  bill 
would  protect  the  pension  benefits  of 
certain  hospitalized  veterans  who  are 
reasonably  likely  to  be  released  from 
the  hospital  and  returned  to  the  com- 
munity. 

Section  3203(a)  of  title  38  provides 
that,  when  veterans  who  have  no  de- 
pendents and  who  are  receiving  non- 
service-connected  need-based  pensions 
are  hospitalized  in  a  VA  facility,  their 
pension  benefits  will  generally  be  re- 
duced to  no  more  than  $60  per  month 
after  3  months  of  hospitalization.  The 
rationale  behind  this  provision  is  that 
the  Oovemment.  through  the  provi- 
sion of  medical  care,  food  and  shelter, 
already  is  providing  for  the  basic 
needs  of  the  veteran  and  a  need-based 
pension  is  not  warranted  while  the 
veteran  remains  hospitalized  for  an 
extended  period  of  time. 

In  many  cases,  however,  hospitalized 
veterans  retain  sifipilficant  financial  re- 
sponsibilities. For  those  who  later  are 
released  from  the  hospital,  the  reduc- 
tion in  pension  benefits  can  mean  the 
difference  between  the  ability  to 
return  to  an  independent  life  and 
being  overwhelmed  by  financial  obli- 
gations which  mounted  diulng  the 
hoq>ital  stay.  The  largest  continuing 
expense  generally  is  for  rent.  By  defi- 
nition veterans  receiving  need-based 
VA  pension  benefits  lack  financial  re- 
■ouTces  and  thus  are  not  likely  to  have 
sufficient  Income  or  assets— aside  from 
their  pensions— from  which  to  pay 
their  rent.  Without  their  pension  pay- 
ment*, they  thus  are  likely  to  be 
forced  through  lack  of  income  to  give 
up  their  living  situations.  Tet.  they 
alao  would  not  have  the  resources  to 
pay  the  security  deposit  and  any  ad- 
vance rent  required  for  a  new  apart- 


ment they  will  need  upon  release  from 
the  hospital,  or  to  meet  other  finan- 
cial obligations  which  may  have  con- 
tinued despite  their  hospitalization. 

An  exception— consisting  of  a  3- 
month  delay  of  the  pension  reduc- 
tion—is provided  in  section  3203(a)(D) 
for  veterans  hospitalized  longer  than 
three  months  who  are  receiving  from 
the  VA  a  prescribed  program  of  reha- 
bilitation imder  chapter  17  of  title  38. 
Many  veterans,  however,  do  not  need 
such  a  rehabilitation  program— for  ex- 
ample, spinal-cord  injured  veterans 
who  develop  skin  ulcerations  which  re- 
quire fairly  long  periods  of  hospital- 
ized treatment  do  not  need  any  train- 
ing to  enable  them  to  function  in  the 
community.  These  veterans  thus  could 
not  receive  the  benefit  of  this  excep- 
tion. 

To  deal  with  these  situations,  sec- 
tion 112  of  our  bill  would  extend  the 
period  of  hospitalization  permitted 
before  pension  benefits  are  reduced. 
The  current-law  cutoff  of  3  months 
would  be  extended  to  8  months.  In  ad- 
dition, the  Secretary  would  be  author- 
ized to  grant  a  4-month  extension— 
that  Is,  suspend  the  reduction— where 
he  determines  that  a  veteran  who  has 
been  hospitalized  for  8  months  is 
likely  to  be  released  in  a  reasonably 
short  period  of  time. 

These  new  provisions  would  not 
apply  to  veterans  residing  in  VA  nurs- 
ing homes,  since  the  likelihood  of  re- 
lease to  the  community  for  nursing 
home  patients  who  are  not  receiving 
primarily  rehabilitative  services  is  very 
small  in  such  instances. 

The  $60  amoimt  to  which  benefits 
are  reduced  at  some  point  in  institu- 
tionalization also  would  be  increased 
to  allow  for  the  effects  of  inflation. 
That  amount  has  not  been  increased 
since  1979.  Allowing  for  inflation,  its 
present-day  value  is  $105  and  the  bill 
would  raise  the  $60  limit  to  $105.  I 
have  not  yet  received  a  cost  estimate 
of  this  provision  from  the  Congres- 
sional Budget  Office.  However,  de- 
pending on  the  cost  estimate  and  the 
amount  available  within  the  Commit- 
tee's crosswalk  allocation  under  sec- 
tion 302(b)  of  the  Budget  Act.  the  $105 
figure  may  have  to  be  revised. 

EXTKNSIOR  OP  VETERANS'  REAOJXJSTMENT 

Appoummrr  authoritt 
Mr.  President,  section  113  would 
extent  for  2  years,  through  December 
31. 1991,  the  authority  set  forth  in  sec- 
tion 2014(b)  of  title  38.  United  States 
Code,  for  Veterans'  Readjustment  Ap- 
pointments [VRA'sl  for  Vietnam-era 
veterans  who  have  compensable  serv- 
ice-connected disabilities— that  is. 
those  rated  at  least  10-percent  dis- 
abling—or were  discharged  because  of 
a  service-connected  disability  or  who 
served  in  the  Vietnam  theater. 

The  VRA  authority,  which  would 
otherwise  expire  on  December  31, 
1989,  currently  permits  certain  service- 
disabled    Vietnam-era    veterans    and 


educationally  disadvantaged  Vietnam- 
era  veterans  to  be  given  excepted  ap- 
pointments in  the  Federal  civil  service. 
The  purpose  of  the  VRA  authority  Is 
to  assist  these  veterans  by  making  it 
possible  for  them  to  be  hired  noncom- 
petitively  into  the  Federal  civil  service 
and  to  develop  additional  skills 
through  a  program  combining  educa- 
tion and  training  with  the  opportunity 
for  a  regular  career  appointment.  The 
proposed  extension  would  apply  to 
Vietnam  theater  veterans  and  those 
Vietnam-era  veterans  with  compensa- 
ble service-connected  disabilities  or 
those  discharged  because  of  a  service- 
connected  disability. 

The  VRA  authority  was  origiiudly 
created  on  March  26.  1970.  by  Execu- 
tive Order  No.  11521  which  established 
a  special  civil  service  appointment  au- 
thority for  certain  veterans  and  dis- 
abled veterans  of  the  Vietnam  era  who 
were  discharged  after  April  9.  1969.  In 
1973.  I  authored  legislation,  based  on 
the  Executive  order,  enacted  in  Public 
Law  93-508.  which  codified  the  VRA 
authority  as  section  2014(b)  of  title  38 
and  provided  for  the  continuation  of 
the  program  through  June  30.  1978. 
Under  these  original  provisions,  in 
order  to  lie  considered  for  an  appoint- 
ment, a  qualified  veteran  must  have 
enrolled  in  a  program  of  education 
within  1  year  after  release  from  active 
duty  and  have  had  no  more  than  14 
years  of  education,  served  on  active 
duty  during  the  Vietnam  era,  and  gen- 
erally have  been  separated  from  the 
service  for  1  year  or  less.  Such  a  veter- 
an could  be  given  a  VRA  for  any  posi- 
tion in  the  competitive  service  at  or 
below  the  General  Schedule-5— GS- 
5— level  or  its  equivalent.  A  veteran 
who  had  satisfactorily  completed  2 
years  of  substantially  continuous  serv- 
ice under  a  VRA  and  an  education  or 
training  program  was  converted  to 
career  conditional  employment  and 
automatically  acquired  a  competitive 
status  for  civil  service  purposes. 

In  the  ensuing  years,  I  have  been  ac- 
tively involved  in  extending  and  refin- 
ing this  authority.  In  1978,  I  authored 
provisions,  enacted  in  Public  Law  95- 
520,  which  extended  the  authority 
through  September  30,  1981.  These 
provisions  also  extended  eligibility  to 
all  Vietnam-era  veterans  with  no  more 
than  14  years  of  education,  not  just 
those  separated  after  April  9.  1969. 
and  eliminated  the  maximum  limita- 
tion on  the  number  of  years  of  educa- 
tion for  Vietnam-era  veterans  with 
compensable  service-connected  disabil- 
ities and  those  who  were  discharged  or 
released  because  of  a  service-coimect- 
ed  disability.  In  addition,  that  measure 
raised  the  grade-level  limitation  for 
VRA's  from  GS-5  to  GS-7,  expanded 
requirements  for  reporting  on  the  use 
of  this  authority,  and  extended  the 
program  to  September  30, 1981. 


In  1981,  I  authored  in  the  Senate 
provisions,  enacted  in  Public  Law  97- 
72,  that  further  extended  the  author- 
ity through  September  30,  1984.  Later 
in  1984. 1  authored  provisions,  enacted 
in  Public  Law  98-543,  that  led  to  the 
extension  of  the  authority  through 
September  30,  1986,  raised  the  grade- 
level  limitation  from  GS-7  to  GS-9 
and  provided  veterans  who  receive 
VRA  appointments  with  certain 
appeal  rights  to  the  Merit  Systems 
Protection  Board  during  the  first  year 
of  employment.  In  1986,  I  authored 
legislation,  enacted  in  Public  Law  99- 
576,  extending  the  VRA  authority 
imtil  December  31,  1989. 

Mr.  President,  the  success  of  the 
VRA  program  is  evident  in  the  279,228 
veterans  hired  under  the  VRA  author- 
ity since  its  inception  in  1970.  In  fiscal 
year  1987  alone.  12.912  veterans  were 
given  appointments.  Over  80  percent 
of  veterans  who  have  received  VRA's 
have  converted  to  career  conditional 
employment  status  in  the  civil  service 
system.  In  addition,  the  VRA  is  one  of 
many  successful  veterans  programs 
that  have  contributed  to  a  reduced  un- 
employment rate  for  Vietnam-era  vet- 
erans, which— according  to  the  Bureau 
of  Labor  Statistics— is  only  3.7  percent 
compared  to  the  5.3  percent  national 
rate  as  of  November  1988. 

Mr.  President,  I  note  that  the  Office 
of  Personnel  Management's  Annual 
Report  to  Congress  on  Veterans'  Em- 
ployment in  the  Federal  Govenunent 
for  fiscal  year  1987  states  that  only  12 
percent  of  the  veterans  hired  under 
the  VRA  were  disabled  veterans.  In 
addition,  only  3  percent  of  Federal 
new  hires  were  disabled  veterans.  Ac- 
cording to  the  Bureau  of  Labor  Statis- 
tics study  of  unemployment  among 
certain  disabled  veterans  and  Vietnam 
theater  veterans  required  under  sec- 
tion 9  of  PubUc  Law  100-323,  the  Vet- 
erans' Employment,  Training,  and 
Counseling  Amendments  of  1988,  dis- 
abled veterans  experience  higher  un- 
employment rates  than  do  other  veter- 
ans—6.2  percent  veterans  4.7  percent. 
Furthermore,  individuals  who  served 
in  the  Vietnam  theater  of  operations 
have  a  higher  unemployment  rate 
than  those  who  served  elsewhere 
during  the  Vietnam  era— 5.2  versus  4.3 
percent. 

Mr.  President,  although  the  VRA  is 
scheduled  to  expire  on  December  31  of 
this  year,  because  of  the  continuing 
difficulties  that  service-disabled  Viet- 
nam-era veterans  and  Vietnam-era  vet- 
erans who  served  in  the  Vietnam  thea- 
ter are  experiencing  in  the  job  market 
I  do  not  believe  Congress  should  allow 
it  to  expire  for  these  groups.  Hence, 
we  are  proposing  a  2-year  VRA  exten- 
sion targeted  specifically  on  disabled 
and  theater  veterans  of  the  Vietnam- 
era. 


EZPAHSION  or  irOliTITEAR  PEOCHSEIIXIIT 
AUTHORITY  TO  IMCLUDE  NONlfEDICAL  ITEIIS 

Mr.  President,  section  121  of  the  bill 
would  expand— to  include  nonmedical 
items— the  multiyear  procurement  au- 
thority that  was  enacted  with  respect 
to  medical-care  items  in  section  404  of 
Public  Law  100-322,  on  May  20,  1988. 
This  provision  is  derived  from  S.  2306, 
Administration  proposed-legislation  I 
introduced  by  request  on  April  21, 
1988,  and  section  705  of  H.R.  4741  as 
passed  by  the  Senate  on  October  18, 
1988,  to  provide  the  VA  with  multiyear 
procurement  authority  for  any  sup- 
plies and  services,  not  just  health-care 
items. 

Each  year  the  VA's  Department  of 
Medicine  and  Surgery  [DM«ScS]  spends 
approximately  $1.8  billion  to  purchase 
drugs,  medical  supplies,  equipment, 
and  other  items  to  run  its  172  hospi- 
tals. 117  nursing  homes,  16  domicili- 
aries,  229  outpatient  clinics,  and  other 
facilities.  The  health-care  multiyear 
procurement  authority  provided  in 
Public  Law  100-322  allows  the  VA  to 
reduce  these  costs,  achieve  economies 
in  contract  administration,  increase 
quality  of  service  from  contractors, 
and  encourage  competition  in  its  pro- 
curement of  medical  items.  In  addition 
to  any  other  benefits,  the  VA  expects 
a  5-  to  10-percent  decrease  in  bid 
prices  for  contracts  that  are  found  to 
warrant  a  multiyear  commitment.  The 
new  law  delineates  specific  conditions 
for  the  use  of  the  multiyear  authority 
that  are  designed  to  ensure  *;hat  it  is 
used  in  the  best  interest  '  the  Gov- 
ernment and  to  provide  c^piapriate 
protections  for  the  contractors. 

According  to  the  VA,  it  is  already 
Implementing  the  new  multiyear  con- 
tract authority  in  DM&S  for  mainte- 
nance of  building  service  equipment  at 
VA  health-care  facilities,  preventive 
maintenance  of  medical  equipment, 
elevators  and  fire  alarm  systems, 
waste  maintenance,  and  pest  control, 
and  it  is  aware  of  no  reason  to  restrict 
the  authority  to  its  health-care  facili- 
ties. 

The  expanded  authority  could  be 
used  for  such  purposes,  the  VA  ad- 
vises, as  service  contracts  for  grounds 
maintenance  of  VA  national  cemeter- 
ies and  supply  contracts  for  head- 
stones, markers,  and  grave  liners  and 
for  contracts  for  the  approval  of 
courses  of  education  and  training  for 
veterans  by  State  approving  agencies 
and  for  certain  rehabilitation  services 
provided  to  disabled  veterans  by  orga- 
nizations such  as  Goodwill  Industries 
and  sheltered  workshops. 

In  addition— also  pursuant  to  a  VA 
suggestion  made  in  response  to  a  ques- 
tion I  submitted  to  the  VA  in  followup 
to  the  Committee's  June  16,  1988, 
hearing,  which  covered  S.  2306.  along 
with  various  other  measures— this  pro- 
vision would  make  a  technical  correc- 
tion to  the  current  multiyear  procure- 
ment authority  so  as  to  delete  an  un- 


necessary and  faulty  definition  of  the 
terms  "cancel"  and  "cancellation." 

Mr.  President,  expansion  of  the  VA's 
multiyear  procurement  authority  to 
include  nonhealth-care  supplies  and 
services  should  improve  the  cost-effec- 
tiveness and  efficiency  of  VA  procure- 
ment programs  and,  as  a  result,  of  VA 
services  to  veterans. 

TTTLB  II— HEALTH  CARE 

PART  A— PROGRAMS  RELATIHG  TO  POSTTRAUliA- 
TIC  STRESS  DISORDER  AHD  MKirrAI,  HEALTH 

Mr.  President,  I  have  long  been  con- 
cerned about  the  diagnosis  and  treat- 
ment of  posttraumatic  stress  disorder, 
and  have  monitored  for  a  number  of 
years  the  VA's  response  to  veterans 
with  PTSD.  This  year  several  factors 
have  combined  to  make  the  provisions 
we  are  introducing  especially  impor- 
tant to,  and  much  more  necessary  for, 
the  veterans  who  have  been  afflicted 
with  PTSD  as  a  result  of  their  service 
to  their  coimtry.  First,  the  final  report 
by  the  Research  Triangle  Institute 
[RTIl,  which  was  released  on  Decem- 
ber 28,  1988,  and  is  discussed  in  more 
detail  below,  indicates  that  the 
number  of  veterans  currently  suffer- 
ing with  full-blown  cases  of  PTSD,  and 
those  with  PTSD  symptoms  which  ad- 
versely affect  their  lives  but  whose 
symptoms  are  not  of  the  intensity  or 
breadth  required  for  a  diagnosis  of 
PTSD,  Is  alarming— approximately 
829,000  of  the  3.14  million  veterans 
who  served  in  Vietnam.  RTI  reports 
that  a  substantial  number  of  these 
veterans  have  yet  to  seek  mental 
health  help  from  the  VA  or  any  other 
source.  The  data  also  support  the  con- 
cept of  PTSD  as  a  chronic,  rather 
than  acute,  disorder.  Although  the 
majority  of  Vietnam  veterans  have  ad- 
justed well,  for  those  who  have  not 
there  clearly  remains  a  tremendous 
unmet  need. 

These  RTI  findings  raise  serious 
questions  about  the  VA's  present  ca- 
pacity, under  current  law  and  practice, 
to  furnish  the  care  needed  by  veterans 
suffering  from  this  disorder. 

In  addition,  the  reaUty  of  the  very 
severe  budget  shortfall  now  confront- 
ing the  VA  medical  program  has  cre- 
ated a  situation  in  which  veterans 
with  combat-related  PTSD  may  be 
turned  away  from  treatment  at  VA 
medical  centers.  As  VA  medical  cen- 
ters make  adjustments  for  their 
budget  shortfalls,  veterans  who  are 
not  category  "A"  veterans— that  is. 
those  who  have  been  adjudicated  as 
having  a  service-connected  disability, 
low-income  veterans,  and  certain  other 
veterans  in  specified  categories— run  a 
very  real  risk  of  being  turned  away 
from  care  or  of  having  to  wait  an  inor- 
dinate period  of  time  to  receive  care. 
For  many  veterans  suffering  from 
PTSD,  their  first,  and  sometimes  only, 
contact  with  the  VA  is  via  the  Vet  cen- 
ters, for  which  the  category  designa- 
tion is  irrelevant.  For  those  veterans 
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who  are  severely  disabled  with  PTSD, 
however,  Vet  Center  treatment  may 
not  be  enough.  Previously,  before  this 
budget  shortfall.  Vet  Center  counsel- 
ors could  refer  a  veteran  with  PTSD  to 
either  inpatient  or  outpatient  treat- 
ment at  the  VAMC  with  the  knowl- 
edge that  the  veteran  who  needed 
help  would  almost  certainly  receive  it. 
Given  the  shortfall,  those  veterans 
suffering  from  combat-related  PTSD 
may  be  turned  away  imless  they  have 
an  income  which  is  sufficiently  low  to 
be  in  category  "A"  or  they  go  through 
the  time-consuming  process  of  being 
adjudicated  as  service^x>nnected— a 
process  which  numerous  clinicians 
have  indicated  to  me  is  detrimental, 
and  at  times  disastrous,  to  the  treat- 
ment process. 

Mr.  President,  as  you  know,  I  have 
long  stressed  the  VA's  paramount  mis- 
sion of  caring  for  those  who  have  been 
disabled  during  their  service.  I  believe 
that  this  duty  extends  fully  to  those 
individuals  who  suffer  from  psycholog- 
ical disorders,  and  must  include  efforts 
by  the  VA  to  consider  the  particulars 
of  the  symptoms  in  making  treatment 
as  accessible  as  possible  for  these  indi- 
viduals. The  provisions  we  are  intro- 
ducing today  will  move  in  that  direc- 
tion. 

On  August  1. 1988.  the  committee  re- 
ported S.  2011  (Rept.  No.  100-439, 
pages  122-129)  which,  among  other 
things,  would  have:  First,  required  the 
VA  to  give  priority  care  to  veterans 
who  had  been  diagnosed  as  having 
PTSD  (section  601):  second,  extended 
the  authorization  of  the  VA  Special 
Committee  on  PTSD  which  was  estab- 
lished by  Public  Law  98-528  to  assess 
the  VA's  capacity  to  diagnose  and 
treat  PTSD  and  to  advise  the  Chief 
Medical  Director  (section  602);  and 
third,  authorized  the  VA  to  conduct  a 
study  of  the  psychological  problems 
among  Asian-American  Vietnam  veter- 
ans and  other  Vietnam  veterans  who 
are  members  of  other  minorities  who 
were  not  included  in  the  study  con- 
ducted by  the  Research  Triangle  Insti- 
tute (section  603).  AdditionaUy,  I  of- 
fered two  floor  amendments  on  Octo- 
ber 18  during  floor  consideration  of  S. 
3011:  One  which  expanded  the  eligibil- 
ity for  priority  care  to  all  veterans 
who  had  served  in  hostilities,  and  one 
which  required  the  VA  to  specify  in  its 
budget  documents  the  details  of  its 
proposed  funding  for  PTSD  programs. 
AU  of  these  provisions  were  passed 
upon  a  voice  vote  by  the  Senate  on  Oc- 
tober 18.  1988.  These  provisions  were 
not,  however,  accepted  by  the  House 
of  Representatives,  and  the  need  for 
legldation  in  this  vital  area  remains. 

BACKOaOUIfD 

Poettraimiatlc  stress  disorder,  while 
not  labled  as  such  until  1980.  has  been 
wtth  us  for  a  long  time  under  various 
names— battle  fatigue  and  shell  shock 
are  labels  from  previous  wars  for  the 
same  disorder.  It  is  a  psychological  dis- 


order that  varies  in  intensity— from 
dampening  an  individual's  ability  to 
participate  to  the  fullest  degree  in  life 
to  total  incapacitation  when  suicide 
appears  to  be  the  only  hope  of  escape. 
It  is  a  disorder  which  for  some  veter- 
ans remains  relatively  dormant  for  the 
majority  of  time  since  the  traumatic 
event  and  then  comes  to  the  fore,  usu- 
ally brought  on  by  another  life  crisis 
of  some  dimension,  causing  them  sig- 
nificant suffering.  For  other  veterans, 
it  Is  a  disorder  that  has  haunted  them 
every  day,  day  in  and  day  out,  from 
the  time  of  the  traumatic  event. 

Although  the  criteria  for  a  diagnosis 
are  relatively  clear-cut,  the  varied 
manner  in  which  the  symptoms 
present  themselves  can  make  the  dis- 
order appear  somewhat  elusive.  But 
this  difficulty  should  not  mislead  us— 
those  who  suffer  from  PTSD  know 
Just  how  real  it  is  and  how  it  has  kept 
them  from  leading  fulfilling,  produc- 
tive, happy  lives. 

The  RTI  study 

Mr.  President,  I  note  that  RTI  has 
now  completed  its  massive  study,  man- 
dated by  section  102  of  Public  Law  98- 
160,  of  the  psychological  problems  of 
Vietnam  veterans.  The  results  were  re- 
leased to  Congress  and  the  public  on 
December  28,  1988.  According  to  the 
RTI  data,  approximately  15.2  percent 
of  the  male  Vietnam  theater  veterans 
(479,000)  and  8.5  percent  of  the  female 
theater  veterans  (610)  are  currently 
suffering  from  full-blown  cases  of 
PTSD.  Another  11.1  percent  of  males 
and  7.8  percent  of  females,  or  a  total 
of  350,000  theater  veterans,  suffer 
from  trauma-related  symptoms,  which 
due  to  the  lack  of  either  intensity  or 
breadth  of  symptoms  are  not  charac- 
terized as  "full-blown"  PTSD  cases, 
but  rather  as  partial  cases.  It  is  likely 
that  the  vast  majority  of  these  829.000 
individuals  would  benefit  from  profes- 
sional treatment. 

Equally  as  shocking  are  the  lifetime 
prevalence  figures.  Almost  one-third 
(30.6)  of  the  male  theater  veterans 
(over  960,000)  and  over  one-fourth 
(26.9)  of  the  female  theater  veterans 
(over  1,900)  have  had  the  full-blown 
disorder  at  some  time  during  their 
lives.  From  these  figures  and  those  I 
have  quoted  earlier,  it  can  be  seen  that 
about  one-half  of  the  men  and  one- 
third  of  the  women  who  have  ever  had 
a  full-blown  case  of  PTSD  still  have  it 
today.  This  illustrates  quite  clearly 
that  PTSD  is  a  chronic  disorder. 

Not  unexpectedly,  the  prevalence  of 
PTSD  and  other  postwar  psychologi- 
cal problems  is  significantly  higher 
among  those  with  high  levels  of  expo- 
sure to  combat  and  other  war  zone 
stressors  in  Vietnam.  The  study  re- 
sults also  indicate  a  strong  relation- 
ship between  PTSD  and  other  post- 
war readjustment  problems— that  is  to 
say,  having  PTSD  increases  the  likeli- 
hood of  having  other  specific  psychiat- 
ric disorders  and  a  wide  variety  of 


other  post-war  readjustment  prob- 
lems. This  demonstrates  that  in  addi- 
tion to  the  painful  symptoms  of  PTSD 
itself,  the  lives  of  Vietnam  veterans 
with  PTSD  have  been  profoundly  dis- 
rupted as  they  have  been  experiencing 
problems  in  virtually  every  domain  of 
their  lives.  As  I  expected  based  upon 
what  we  have  learned  from  clinicians 
who  work  with  veterans  and  their  fam- 
ilies, the  RTI  Interviews  with  spouses 
or  partners  of  Vietnam  theater  veter- 
ans with  and  without  PTSD  revealed 
that  PTSD  has  had  a  substantial  nega- 
tive impact  not  only  on  the  veterans' 
own  lives  but  also  on  the  lives  of 
spouses,  childen,  and  others  living 
with  the  suffering  veteran. 

A  few  words  about  how  RTI  identi- 
fied the  presence  of  PTSD  are  appro- 
priate. Rather  than  use  a  single  assess- 
ment, RTI  painstakingly  developed  a 
multimeasure  triangulation  approach. 
Acknowledging  that  no  single  PTSD 
assessment  is  completely  error  free, 
RTI  made  current  PTSD  diagnoses  on 
the  basis  of  information  from  multiple 
indicators,  resulting  in  a  composite  di- 
agnosis. It  is  the  convergence  of  infor- 
mation across  PTSD  indicators,  and 
the  cross-measure  confirmation  by  tri- 
angulation, that  gives  these  figxu-es 
particular  credibility.  Additionally, 
this  multimeasure  triangulation  did 
not  specify  a  positive  diagnosis  if  only 
one  of  the  measures  suggested  the 
presence  of  PTSD,  a  method  often 
used  when  multiple  measures  are  used. 
Instead,  a  conflict  among  the  meas- 
ures was  resolved,  as  negative  or  posi- 
tive, based  upon  the  preponderance  of 
the  evidence.  It  is  our  understanding 
that  each  of  the  many  layers  of  review 
within  the  VA  have  found  this  study 
to  be  very  solid  and  credible. 

As  was  revealed  by  RTI  at  the  com- 
mittee's July  14,  1988,  hearing,  there  is 
a  substantial  difference  in  the  current 
PTSD  prevalence  rates  among  various 
minorities.  The  current  prevalence  of 
PTSD  is  estimated  to  be  27.9  percent 
among  Hispanics,  20.6  percent  among 
blacks,  and  13.7  among  white/others. 
Analysis  by  RTI  suggested  that  differ- 
ences between  blacks  and  white/ 
others  may  be  attributed  to  their  dif- 
fering levels  of  exposure  to  war  zone 
stress,  but  differences  between  Hispan- 
ic men  and  the  other  two  groups  could 
not  be  explained  by  this  factor.  Also, 
the  evidence  suggests  that  black  and 
Hispanic  Vietnam  theater  veterans 
have  generally  experienced  more 
mental  health  and  life  adjustment 
problems  subsequent  to  their  service 
in  Vietnam  than  the  white/other  vet- 
erans. 

VA  PTSD  treatment  capacity 
Mr.  President,  I  have  long  advocated 
that  the  VA  should  be  the  leader  in 
the  diagnosis  and  treatment  of  PTSD, 
because  of  the  close  connection  of 
many  cases  of  PTSD  to  traumatic 
events  arising  in  combat.  Tet,  current- 


ly, the  VA  has  only  16  specialized 
PTSD  inpatient  programs  all  of  which 
have  waiting  lists  for  admission  into 
the  program,  ranging  at  the  time  of 
the  last  sxmrey  in  August  1988  between 
one  week  and  6  months— with  the  ma- 
jority having  waiting  lists  between  5 
and  10  weeks  in  length.  In  addition  to 
these  special  units,  only  15  other  VA 
medical  centers  currently  have  special 
PTSD  treatment  teams— teams  of  four 
personnel— two  fimded  by  central 
office  and  two  from  the  existing 
budget  at  the  medical  centers— includ- 
ing one  psychiatrist,  who  are  specially 
trained  in  diagnosing  PTSD— among 
its  172  medical  centers.  At  our  July  14. 
1988,  oversight  hearing  on  PTSD,  the 
VA  stated  that  about  158,000  of  the 
veterans  seen  by  its  Vet  centers  have 
ever  been  "seen  for  PTSD.  diagnosable 
according  to  present  standards"  and 
that  about  20,000  veterans  receive  dis- 
ability compensation  for  PTSD.  Given 
the  RTI  data  that  479,000  Vietnam 
veterans  are  currently  suffering  from 
full-blown  PTSD,  with  another  350,000 
suffering  from  partial  cases,  and  that 
half  of  .the  male  Vietnam  theater  vet- 
erans currently  experiencing  high 
levels  of  PTSD  symptoms  have  never 
been  seen  by  a  mental  health  profes- 
sional for  their  PTSD  symptomatolo- 
gy and  that  87  percent  have  not  been 
seen  recently  by  any  health  profes- 
sional concerning  their  symptoms,  it  is 
apparent  that  a  great  number  of  veter- 
ans remain  to  be  treated. 

Working  on  this  issue  within  the  VA 
is  the  VA's  Special  Committee  on 
PTSD  which  was  established  pursusuit 
to  section  110(b)  of  Public  Law  98-528. 
The  committee,  which  is  chaired  by 
Dr.  Matthew  Friedman,  a  psychiatrist 
at  the  White  River  Junction  Vermont) 
VA  Medical  Center,  has  been  of  great 
help  in  identifying  both  problems  and 
solutions  with  regard  to  the  treatment 
of  veterans  with  PTSD.  However,  de- 
spite the  fact  that  the  VA  Chief  Medi- 
cal Director  has  agreed  with  most  of 
the  recommendations  made  by  the 
special  committee  in  its  four  reports 
submitted  thus  far,  testimony  from 
the  special  committee  at  the  July  14 
hearing  indicated  that  numerous  sig- 
nificant recommendations  have  yet  to 
be  implemented.  For  instance,  with 
regard  to  the  specialized  PTSD  inpa- 
tient treatment  programs,  the  special 
committee  recommended  in  its  1986 
report  that  these  programs  be  visited 
every  2  years  to  provide  "periodic  eval- 
uation of  such  units  with  respect  to: 
purposes  and  goals,  program  planning 
and  design,  length  of  stay,  aftercare, 
administrative  support  funding,  geo- 
gn^hic  distribution  and  clinical  out- 
come"; that  explicit  standards  be  de- 
veloped and  used  to  evaluate  the  pro- 
grams; and  that  there  be  at  least  one 
specialized  PTSD  unit  in  each  region 
of  the  country. 

To  date,  none  of  these  recommenda- 
tions   have    been    implemented,    al- 


though the  VA  is  in  the  process  of  de- 
veloping a  program  g\iide  for  these 
units.  With  regard  to  the  use  of  treat- 
ment teams,  the  special  committee  has 
recommended,  in  each  of  its  annual  re- 
ports since  1985,  that  each  VA  Medical 
Center  be  provided  with  a  team,  and 
that  these  teams  should  be  phased-in 
over  a  5-year  period.  As  I  Just  noted,  to 
date  only  15  VA  medical  centers  have 
these  treatment  teams.  On  October  4, 
1988,  the  Chief  Medical  Director  pro- 
vided the  committee  with  an  update  of 
activity  on  these  recommendations, 
which  indicates  that  ciuxently  83  of 
the  98  of  the  recommendations  have 
been  implemented. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Chief  Medical  Director's 
reply,  dated  October  4,  1988,  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

Mr.  CRANSTON.  Mr.  President,  I 
note  that  although  the  special  com- 
mittee, in  each  of  its  annual  reports, 
called  for  more  research  regarding  ef- 
fective treatment  of  PTSD  and  al- 
though the  CMD  concurred  in  that 
recommendation,  in  fiscal  year  1987 
the  VA  committed  only  $832,121  to 
PTSD  out  of  its  $200-million  research 
budget. 

As  I  understand  it,  the  VA  is  using 
the  $5  million  add-on,  which  I  pro- 
posed and  which  was  passed  by  the 
Senate  on  July  13,  1988,  and  enacted 
on  August  19,  1988,  in  H.R.  4800,  the 
HUD-Independent  Agencies  Appro- 
priations Act,  fiscal  year  1989  (Public 
Law  100-400),  to  provide  funding  for 
an  additional  8  to  10  treatment  terms, 
bringing  the  total  up  to  23  to  25.  Of 
those  teams,  two  to  three  will  work 
specifically  with  programs  to  help  in- 
dividuals who  have  a  dual  diagnoses  of 
PTSD  and  substance  abuse.  The  VA  is 
also  considering  having  one  or  two 
teams  conduct  a  pilot  domicilary  pro- 
gram in  an  effort  to  give  the  PTSD 
sufferer,  who  often  does  not  have  any 
social  support  structure,  a  place  to  go 
between  treatment  and  integration 
back  into  society. 

Despite  these  efforts  to  reach  out  to, 
and  meet  the  needs  of,  veterans  with 
PTSD,  the  unmet  need  of  veterans 
with  combat-related  PTSD  remains 
enormous.  Accordingly,  I  am  introduc- 
ing the  following  provisions. 

SUIIMART  or  PTSD  PROVISIONS 

Priority  care 
In  view  of  the  continuing  high  prev- 
alence of  PTSD  among  veterans,  as  I 
discussed  in  detail  earlier,  and  the  still 
too  limited  extent  of  the  VA's  re- 
sponse and  commitment  of  resources 
to  PTSD  treatment,  I  believe  that  it  is 
fully  appropriate  and  necessary  for 
Congress  to  direct  the  VA  to  provide 
care  and  services,  on  a  priority  basis, 
to  veterans  diagnosed  by  a  DhLScS 
mental  health  professional,  after  a 
personal  interview,  as  suffering  with 
PTSD  related  to  service.  Hence,  sec- 
tion 201  of  this  bill  would  amend  sec- 


tion 602  of  title  38  to  add  a  new  sub- 
section (b)  which  would  require  the 
VA,  in  the  case  of  a  veteran  whom  a 
mental  health  professional  designated 
by  the  VA's  C:MD  has  diagnosed  as 
suffering  from  combat-related  PTSD, 
to  furnish  needed  inpatient  and  outpa- 
tient mental  health  services  to  treat 
that  veteran's  PTSD  on  the  same  basis 
as  if  the  disorder  were  officially  adju- 
dicated as  service-connected,  without 
the  need  for  such  a  formal  adjudica- 
tion by  the  VA's  Department  of  Veter- 
ans' benefits. 

Mr.  President,  I  anticipate  that  this 
provision  will  result  in  some  realloca- 
tion of  VA  resources.  I  believe  that 
any  such  change  in  focus  so  as  better 
to  serve  the  needs  of  veterans  with 
PTSD  Is  fully  in  accordance  with  the 
historic  priorities  of  the  VA  to  address 
those  needs  of  veterans  which  are  as- 
sociated with  their  military  service, 
most  especially  to  seek  to  treat  physi- 
cal or  mental  health  problems  that  are 
related  directly  to  their  service. 

This  provision  would  apply  not  only 
to  Vietnam  veterans,  but  to  all  veter- 
ans. Testimony  at  the  committee's 
July  14,  1988,  hearing  indicated  that 
substantial  numbers  of  veterans  from 
the  Korean  war  and  World  War  II  are 
seeking  help  for  PTSD  at  the  vet  cen- 
ters. Accordingly,  we  believe  that 
there  is  no  reason  to  limit  this  provi- 
sion to  Vietnam  veterans.  Thus,  veter- 
ans of  service  in  theaters  of  operations 
during  prior  periods  of  war— for  exam- 
ple, the  European  or  Pacific  theaters 
of  operations  during  World  War  II— 
and  veterans  of  service  in  areas  in 
which  U.S.  personnel  were  subjected 
to  danger  from  armed  conflict  compa- 
rable to  that  of  battle  with  an  enemy 
during  a  period  of  war— such  as  in 
Beirut  or  Grenada— would  all  be  eligi- 
ble for  priority  care  under  this  provi- 
sion once  they  are  authoritatively  di- 
agnosed as  suffering  from  combat-re- 
lated PTSD. 

VA  Special  Committee 

Mr.  President,  another  issue  ad- 
dressed in  this  bill  is  the  future  role  of 
the  VA's  Special  Committee  on  PTSD. 
As  set  forth  in  section  110(e)(2)  of 
Public  Law  98-528,  the  committee's 
last  report,  its  fifth  atmual  report,  is 
due  on  February  1,  1989.  Given  the  im- 
portant role  the  special  committee  has 
played  with  regard  to  identifying  prob- 
lems and  solutions,  I  lielieve  that  the 
reporting  requirements  of  the  commit- 
tee should  be  extended.  Accordingly, 
section  202  of  this  bill  would  require 
the  special  committee  to  submit  three 
additional  reports  to  the  Secretary 
and  concurrently  to  the  two  Veterans 
Affairs'  Committees.  The  first  report, 
due  by  Jime  1,  1989,  would  be  required 
to  set  forth  the  special  committee's 
evaluation  of  the  results  of  the  RTI 
study  which  I  discussed  earlier.  The 
committee  would  be  required  to  pro- 
vide its  assessment  of  the  VA's  capabil- 


UMI 


524 


CONGRESSIONAL  RECORD— SENATE 


January  25, 1989 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


525 


ity  to  meet  the  need  for  diagnosis  and 
treatment  of  veterans  with  PTSD.  an 
evaluation  of  the  Secretary  of  Veter- 
ans Affairs'  report  on  the  study,  and 
recommendations  for  any  further  or 
followup  research  on  the  matters  ad- 
dressed in  the  study.  The  Secretary 
would  be  required  to  submit  to  the 
committees,  within  30  days  after  re- 
ceiving the  report,  any  comments  con- 
cerning the  report  that  the  Secretary 
considers  appropriate.  The  second  and 
third  reports,  due  by  February  1  of 
1991  and  1992.  respectively,  would  be 
required  to  provide  information  updat- 
ing prior  reviews  of  the  overall  efforts 
of  the  VA  to  meet  the  needs  of  veter- 
ans with  PTSD.  Not  later  than  60  days 
after  receiving  each  of  the  reports,  the 
Secretary  would  be  required  to  submit 
to  the  committees  any  comments  con- 
cerning the  report  that  the  Secretary 
considers  appropriate. 

Stvdy  of  psychological  problema 
Mr.  President,  another  issue  relating 
to  PTSD  is  the  prevalence  of  this  dis- 
order among  various  racial/ethnic 
groups.  Although  the  RTI  study  over- 
sampled  the  racial/ethnic  groups  of 
blacks  and  Hlspanics.  and  also  over- 
sampled  women  veterans  in  order  to 
develop  estimates  of  the  prevalence  of 
PTSD  and  other  postwar  psychologi- 
cal problems  in  readjusting  to  civilian 
life  among  these  groups,  it  did  not 
oversample  some  other  racial/ethnic 
groups,  including  Asian-American, 
American  Indian,  native  Hawaiian, 
other  native  American  Pacific  Island- 
ers—including American  Samoan 
native— and  Alaska  Native  popula- 
tions. Because  these  various  groups 
exist  in  small  numbers  in  the  general 
population  of  Vietnam  veterans,  over- 
sampling  would  be  required  to  derive 
an  estimate  of  the  prevalence  of  PTSD 
and  other  postwar  psychological  prob- 
lems in  the  readjustment  to  civilian 
life  of  members  of  these  groups. 

Mi.  President,  based  on  the  data  on 
the  current  prevalence  of  PTSD  just 
reported  to  the  Congress  by  RTI,  and 
discussed  earlier  in  detaU,  It  appears 
that  the  prevalence  of  PTSD  among 
racial/ethnic  groups  is  much  higher 
than  among  whites.  For  example,  the 
findings  for  racial/ethnic  subgroups  of 
male  Vietnam  theater  veterans  indi- 
cates that  the  prevalence  of  PTSD  for 
whites/others  is  about  14  percent, 
while  for  blades  the  prevalence  is  19 
percent  and  for  Hispanlcs  it  is  as  high 
as  27  percent.  Several  witnesses  at  the 
committee's  July  14  hearing  also  de- 
scribed various  ethnic/racial  groups, 
including  blacks  and  Asian-Americans, 
as  being  reluctant  to  seek  treatment. 
This  reluctance  may  lead  to  an  incom- 
plete understanding  of  the  scope  of 
this  disorder  in  such  populations. 

Given  this  ponible  culturally  based 
reluctance  among  some  of  these 
groups  to  seek  treatment  and  the  re- 
ported  higher  percentage  of  PTSD 
among  certain  racial/ethnic  groups  al- 


ready studied,  I  believe  there  is  a  need 
to  determine  the  extent  to  which  the 
groups  not  oversampled  in  the  RTI 
study  are  suffering  from  PTSD  and 
other  postwar  psychological  problems 
in  readjusting  to  civilian  life.  Accord- 
ingly, section  203  of  this  bill  would  re- 
quire the  VA  to  conduct  such  a  scien- 
tifically valid  study,  either  in-house  or 
by  contract,  on  the  incidence  of  PTSD 
among  Asian-American,  American 
Indian,  native  Hawaiian,  and  other 
native  American  Pacific  Islander— in- 
cluding American  Samoan  native— and 
Alaskan  Native  Vietnam  veterans,  and 
to  submit  a  report  on  the  results  of 
the  study  to  the  two  Veterans'  Affairs 
Committees  by  October  1, 1991. 

DUclosure  of  resources  budgeted  for  benefits 
based  on  PTSD 

Mr.  President.  In  an  effort  to  moni- 
tor the  extent  to  which  the  VA  is  allo- 
cating resources  to  address  the  needs 
of  veterans  suffering  from  PTSD,  in- 
cluding the  tremendous  unmet  need  I 
discussed  earlier,  section  204  would  re- 
quire the  VA  to  be  more  specific  about 
its  plans  to  spend  money  on  PTSD-re- 
lated  activities.  Specifically,  the  VA 
would  be  required,  when  submitting  its 
annual  budget  documents  to  the  Con- 
gress, to  identify  the  amounts  to  be 
obligated  in  the  upcoming  fiscal  year 
for:  First,  pasmaent  of  compensation  to 
veterans  for  disabilities  resulting  from 
service-connected  PTSD;  second,  the 
treatment  of  veterans  for  PTSD  relat- 
ed to  their  active-duty  service,  includ- 
ing specific  designation  of  funds  for  in- 
patient care— specialized  programs, 
general  programs,  and  treatment 
teams— outpatient  care.  Vet  Centers, 
and  contract  care;  third.  PTSD  educa- 
tion, training,  and  research  (at  the  Na- 
tional Center  for  PTSD.  at  any  mental 
illness  research,  education,  and  clinical 
centers  that  may  be  established,  and 
generally);  and  fourth,  for  the  oper- 
ations of  the  National  Center  for 
PTSD. 

I  believe  that  requiring  the  VA  to 
focus  in  this  manner  on  its  allocation 
of  resources  to  PTSD-related  activities 
would  help  the  Department  to  make 
more  adequate  provision  for  meeting 
the  needs  of  veterans  who.  due  to  the 
combat-related  nature  of  their  illness, 
are  so  deserving  of  help  on  a  priority 
basis  and  who  so  greatly  need  that 
help. 

lii.  President.  I  ask  unanimous  con- 
sent that  the  executive  summary  of 
the  RTI  report  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

sKRvicKS  TO  ovracoifx  snvicB-coinracTKD 

DISABIUTT  ArraCTIRG  PROCRXATIOR 

Mr.  President,  section  211  of  the  bill 
would  require  the  VA  to  furnish  serv- 
ices to  help  a  male  or  a  female  veteran 
or  a  male  veteran's  spouse  achieve 
pregnancy  in  cases  in  which  the  veter- 
an's service-connected  disability  im- 
pairs procreative  ability. 


This  authority  is  necessary  because 
the  VA  has  maintained  that  it  does 
not  have  the  authority  to  famish 
medical  services  for  service-connected 
disabilities  that  impair  the  ability  to 
have  children.  This  came  to  light  in 
the  case  of  a  woman  who,  while  serv- 
ing the  D.S.  Air  FV)rce,  developed 
pelvic  inflammatory  disease,  which 
was  misdiagnosed.  The  disease  pro- 
gressed, scarred  her  fallopian  tubes, 
and  left  her  sterile.  Although  she  tried 
to  convince  the  VA  to  pay  for  in  vitro 
fertilization  [rVFl- which  is  the  only 
procedure  that  offered  her  the  possi- 
bility of  having  a  child— the  VA  chose 
to  interpret  its  statutory  authority 
very  narrowly  and  refused  to  provide 
the  procedure,  claiming  that  it  lacks 
the  authority  to  furnish  such  services. 

Thus,  veterans  who  because  of  a 
service-connected  disability  are  unable 
to  have  children— one  of  the  most 
basic  and  fundamental  life  activities- 
are  being  denied  access  to  services  to 
enable  them  to  reproduce  and  have  a 
family. 

According  to  the  Office  of  Technolo- 
gy Assessment  [OTA],  only  about 
16,000  male  veterans  under  the  age  of 
55  have  service-connected  disabilities 
that  could  cause  infertility  and  about 
1,300  female  veterans  have  similar 
service-connected  disabilities  that 
could  prevent  them  from  becoming 
pregnant.  Only  a  fraction  of  those  in- 
dividuals would  desire  or  could  benefit 
from  the  availability  of  procreative. 
services.  Thus,  the  niunbers  of  individ- 
uals who  would  likely  utilize  these 
services— and  thus  the  cost— would  be 
very  small. 

If  this  authority  were  enacted,  the 
majority  of  veterans  with  infertility 
problems  would  likely  be  treated  with 
conventional  medical  therapies,  in- 
cluding drug  or  hormone  treatments, 
or  surgery,  to  enable  pregnancy  to  be 
achieved  through  sexual  intercourse. 
Veterans  with  spinal  cord  injuries 
would  be  helped  to  a  large  degree  by 
the  availability  of  artificial  insemina- 
tion. More  sophisticated  technologies, 
such  as  rVP— in  which  the  egg  is  fertil- 
ized outside  the  woman's  body— would 
also  be  authorized.  These  procedures 
are  generally  used  only  as  a  last  resort 
to  correct  reproductive  problems  for 
which  nothing  else  works.  Although 
TVF  and  newer  technologies  may  help 
as  many  as  10-15  percent  of  infertile 
couples,  few  utilize  them.  For  exam- 
ple., in  1986,  less  than  1  percent  of  the 
infertile  couples  in  the  United  States 
attempted  rVF. 

Mr.  President,  I  note  that  the  provi- 
sion we  are  introducing  today  lis  the 
same  as  section  8  of  S.  2388  and  sec- 
tion 2  of  S.  6,  legislation  which  I  au- 
thored in  1986  and  1987,  respectively, 
our  committee  favorably  reported  in 
section  205  of  S.  2422  and  section  301 
of  S.  9,  respectively,  and  the  Senate 
passed  in  section  205  of  H.R.  5299  in 


1986.  and  section  301  of  H.R.  2616,  on 
December  4,  1987,  respectively.  Unfor- 
tunately, the  House  did  not  agree  to 
these  provisions  and  they  were  not  in- 
cluded in  the  measures  which  were  ul- 
timately enacted. 

In  both  cases,  the  provisions  were 
supported  by  all  the  major  veterans 
organizations.  When,  on  April  13, 
1988,  this  measure  was  discussed  at 
the  conference  between  the  House  and 
the  Senate  Veterans'  Affairs  Commit- 
tee, my  colleagues  in  the  House  sought 
to  exclude  certain  specific  medical  pro- 
cedures from  this  provision  and  were 
particularly  adamant  in  insisting  that 
rVF  be  excluded.  The  Senate  confer- 
ees and  I  could  not  accept  that  dis- 
criminatory result. 

In  general,  I  believe  it  is  extremely 
inappropriate  for  Congress  to  legislate 
how  medicine  should  be  practiced  by 
dictating  which  medical  procedures 
are  acceptable  and  which  are  not.  Re- 
productive technologies  are  rapidly 
evolving,  and  to  set  into  law  a  determi- 
nation that  only  certain  procedures 
are  allowed  on  the  basis  of  our  current 
knowledge  would  be  bad  public  policy. 
It  could  send  a  message  to  the  medical 
community.  State  public  policymakers, 
and  the  general  public  that  some  med- 
ical procedvures  are  better  or  more  ac- 
ceptable than  others  when,  in  fact,  no 
such  medical  or  scientific  determina- 
tion has  been  made  and  there  is  no 
medical  basis  for  such  judgments. 

Mr.  President,  with  specific  regard 
to  rVP,  I  have  two  additional  concerns. 
First.  I  believe  that  excluding  IVP 
would  be  discriminatory  toward 
women  veterans.  Although  the  majori- 
ty of  infertility  problems  for  male  vet- 
erans would  be  addressed  through  the 
availability  of  medical  and  surgical 
procedures  as  well  as  artificial  insemi- 
nation, those  female  veterans  for 
whom  no  other  procedure  will  work 
would  still  be  denied  the  opportunity 
to  have  children.  In  fact,  the  very  case 
that  led  to  this  legislation  would  have 
been  excluded  under  such  a  proposal 
because  she  needed  IVF. 

As  more  and  more  women  are  join- 
ing the  Armed  Forces,  women  will  con- 
stitute an  ever  greater  proportion  of 
veterans.  We  must  be  sensitive  to  their 
needs  and  ensure  that  they  are  provid- 
ed equal  access  to  health-care  services. 
In  my  view,  this  is  precisely  the  type 
of  service  that  must  be  provided. 

Second,  although  I  am  aware  that 
Individuals  have  differing  moral  or  re- 
ligious views  on  IVF,  I  strongly  believe 
decisions  about  such  medical  proce- 
dures must  be  left  to  the  individual.  I 
do  not  believe  that  we  should  be  set- 
ting public  health  policy  according  to 
one  view  or  interpretation.  That  deci- 
sion should  be  one  that  the  individual 
veteran  and  his  or  her  physician  make. 
This  provision  would  in  no  way  require 
any  veteran  or  spouse  to  undergo  IVF 
or  any  health-care  professional  to  par- 
ticipate in  performing  such  a  proce- 


dure. What  it  would  do  is  make  that 
option  available,  consistent  with  indi- 
vidual moral  and  religious  beliefs. 

COMPENSATED  WOEK  THERAPY 

Mr.  President,  compensated  work 
therapy  [CWTl  programs  operated  by 
the  VA  provide,  at  a  low  cost  to  the 
Government,  numerous  therapeutic 
benefits  to  VA  patients,  especially 
those  who  are  chronically  mentally  ill. 
These  programs,  authorized  under  sec- 
tion 618(b)  of  title  38,  United  States 
Code,  and  funded  by  a  revolving  fund 
called  the  Special  Therapeutic  and  Re- 
habilitation Activities  Fund,  provide  a 
clinical  procedure  for  evaluating  the 
patient's  vocational  or  avocational  in- 
terests, aptitudes,  and  sldlls,  as  well  as 
assessing  the  patient's  physical  and 
mental  capacities  for  work  in  actual 
work  situations.  These  programs  en- 
courage the  development  of  good  work 
habits,  by  emphasizing  attendance,  re- 
liability, punctuality,  productivity, 
craftsmanship,  and  personal  responsi- 
bility. In  essence,  individuals  working 
in  CWT  programs  gain  a  sense  of 
being  productive  while  developing  im- 
portant work  skills. 

CWT  programs  involve  the  use  of 
work  subcontracted  and  paid  for  by  in- 
dustries. Wages  are  generally  paid  on 
a  piece-work  basis  and  are  provided 
and  generated  through  the  work  con- 
tracts. The  jobs  vary  greatly,  from 
simple  packaging  to  fabrications  and 
assembly  operation,  using  complex 
machinery.  Activities  take  place  in  VA 
medical  centers,  in  the  community,  or 
on  industrial  sites. 

In  fiscal  year  1987,  there  were  43 
active  CWT  programs  with  5,293  veter- 
ans assigned  to  the  various  work 
projects.  The  VA  does  not  have  the 
figures  for  fiscal  year  1988,  but  in- 
forms us  that  the  numbers  of  pro- 
grams of  veterans  involved  remain  es- 
sentially the  same.  In  the  last  6 
months,  several  new  programs  have 
been  developed.  It  is  gratifying  that 
this  very  important  program  continues 
to  grow. 

Mr.  President,  one  obstruction  to 
this  growth  is  the  restriction  in  cur- 
rent law— section  618(b)(1)  of  title  38— 
limiting  CWT  contracts  solely  to  "pri- 
vate industry  or  other  sources  outside 
the  Veterans'  Administration."  The 
VA's  general  counsel  has  indicated 
that  this  language  restricts  contract- 
ing not  only  with  the  VA  but  with 
other  governmental  agencies  and  enti- 
ties as  well.  With  contracts  alresuly 
difficult  to  find,  especially  in  rural 
areas,  such  a  restriction  can  stiltify 
further  growth  in  the  program. 

Another  problem  currently  facing 
the  CTWT  programs  is  the  interpreta- 
tion by  the  general  counsel's  office 
that  the  language  in  section  618(c)(1) 
prohibits  expenditures  from  the  re- 
volving fund  for  the  expenses  of  travel 
for  purposes  of  training  program  per- 
sonnel at  local  sites.  Given  the  con- 
straints on  and  demands  for  DM&S 


travel  moneys,  such  an  interpretation 
results  in  little  or  no  travel  for  CWT 
personnel  for  purposes  of  conducting 
onsite  training  programs  for  local  per- 
sonnel. The  expansion  of  the  <JWT 
program  to  new  sites  Is  thus  severely 
hampered. 

To  remove  these  restrictions  and  aid 
in  the  growth  of  CWT  programs,  sec- 
tion 212  of  this  bill  would  allow  the 
CWT  programs  to  contract  with  any 
private  or  governmental  entities,  in- 
cluding the  VA.  This  section  would 
also  authorize  the  revolving  fund 
moneys  to  be  used  for  defrajring  the 
costs  of  travel  and  related  expenses 
necessary  to  train  employees  to  admin- 
ister services  under  section  618(b). 

STATE  HOME  COHSTRUCTION  GRAIfTS 

Mr.  President,  the  VA  participates  in 
two  separate  programs  of  assistance  to 
State  veterans'  home  hospital,  nursing 
home,  and  domiciliary  facilities:  First, 
a  program,  under  subchapter  V  of 
chapter  17  of  title  38,  of  per  diem  pay- 
ments for  care  provided  to  eligible  vet- 
erans, and  second,  a  program,  under 
subchapter  III  of  chapter  81  of  title 
38,  of  matching  grants  for  the  con- 
struction, remodeling,  or  renovation  of 
State  home  facilities.  Second,  213  of 
our  bill  would  extend  for  3  years, 
through  September  30,  1992,  the  au- 
thorization to  appropriate  such  sums 
as  are  necessary  to  carry  out  the  con- 
struction grant  program. 

Currently,  a  total  of  36  States  oper- 
ate 57  State  homes  with  a  total  of 
18,981  beds  providing  hospital— M9 
beds,  nursing  home— 11.580  beds,  and 
domiciliary— 6.712  beds— care.  For 
fiscal  year  1988,  $42  million  was  appro- 
priated for  the  State  home  construc- 
tion program  and  the  VA  obligated 
$39.7  million  and  paid  out  $35.6  mil- 
lion. As  of  September  30,  1988,  there 
was  a  nearly  $165  million  backlog  of 
eligible  preapproved  projects.  For 
fiscal  year  1989,  $42  million  was  appro- 
priated and  it  is  estimated  that  obliga- 
tions will  total  $45.3  million  and  out- 
lays will  approach  $36.9  million.  The 
administration  has  requested  $42  mil- 
lion for  this  program  for  fiscal  year 
1990. 

I  strongly  support  the  State  Home 
Program  and  its  cointinuation  as  an 
important  link  in  meeting  the  needs  of 
our  aging  veteran  population,  and  I 
believe  that  continuing  the  authoriza- 
tion of  appropriation  for  this  program 
is  fully  warranted  in  light  of  its  impor- 
tance in  the  overall  effort  to  meet  the 
health  care  needs  of  the  aging  veteran 
population.  I  note  that  last  year  a 
similar  provision,  extending  the  au- 
thorization of  appropriations  for  the 
construction  grant  program  for  3 
years,  though  fiscal  year  1992,  was  fa- 
vorably reported  by  our  committee  as 
section  614  of  S.  2011  and  were  passed 
by  the  Senate  in  H.R.  4741  on  October 
18,  1988.  Although  there  was  no  dis- 
agreement on  the  House's  part  regard- 
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Ing  the  concept  of  extending  this  pro- 
grmm.  this  provision— like  the  medical 
facilities  sharing  provision  I  discussed 
earlier— was  dropped  when  the  House 
and  Senate  Veterans'  Affairs  Commit- 
tees could  not  agree  on  unrelated 
health  care  matters. 

pnx>T  pxo<aAifs  for  pRovisnfc  vR^iuts 

WITH  ASSIsnVI  AHIlfALS 

Mr.  President,  section  214  of  this  bill 
would  establish  a  pilot  program  in  the 
VA  to  provide  assistive  monkeys  to 
certain  quadriplegic  veterans.  Under 
the  program,  the  VA  would  be  re- 
quired to:  First,  provide  such  a 
monkey  to  not  more  than  20  veterans 
who  are  either  entitled  to  compensa- 
tion by  reason  of  quadriplegia  or  have 
service-connected  disabilities  rated  50 
percent  or  more  disabling  and  are 
quadriplegic;  and  second,  to  facili- 
tate— through  information  and  match- 
ing efforts— the  provision  of  monkeys 
to  not  more  than  20  other  veterans 
with  quadriplegia  when  funding  for' 
the  purchase  of  the  animals  comes 
from  a  source  other  than  the  VA.  Pri- 
ority for  the  provision  of  the  monkeys, 
and  for  the  facilitation  of  their  provi- 
sion, would  be  required  to  be  given  to 
veterans  with  service-connected  quad- 
riplegia. 

Additionally,  this  measure  would  re- 
quire the  Administrator  of  Veterans' 
Affairs  to  evaluate  the  pilot  program 
and  submit  to  the  two  Committees  on 
Veterans'  Affairs  a  report  on  the  eval- 
uation, including  the  benefits  to  veter- 
ans of  being  provided  with  monkeys 
tmder  this  program,  the  costs  and  cost 
effectiveness  of  providing  monkeys  to 
veterans  who  are  quadriplegic,  the 
views  of  the  Administrator  on  the  rela- 
tionship between  the  provision  of  a 
monkey  to  a  veteran  and  the  payment 
to  a  veteran  of  an  aid  and  attendance 
allowance  in  conjunction  with  the  vet- 
erans' service-connected  disability 
compensation  or  nonservice  connected 
disability  pension,  and  smy  recommne- 
datlons  that  the  Administrator  consid- 
ers appropriate  regarding  whether  to 
extend  the  pilot  program  or  to  make 
the  authority  permanent. 

The  bill,  in  section  215,  would  also 
provide  for  the  establishment  of  a 
similar  pQot  program  for  the  provision 
of  signal  dogs— dogs  specially  trained 
to  help  deaf  individuals  overcome 
their  hearing  impairment  by  alerting 
them  through  nonaural  means  to 
sounds  such  as  a  telephone,  fire  alarm, 
doorbell,  or  child's  cry— if  the  Admin- 
istrator determines  that  there  is  no 
authority  otherwise  to  provide  them. 
Up  to  this  point,  very  few  veterans 
have  applied  for  signal  dogs,  and  the 
authority  to  provide  them  seems  to  be 
unclear. 

Background.  On  August  1.  1988.  the 
committee  reported  S.  2011— Report 
No.  100-439— which  contained  an  iden- 
tical provision— section  615,  pages  146- 
149— derived  from  S.  2207  and  S.  2511, 
to    the    provision    being    introduced 


today.  Although  the  Senate  passed  the 
provisions  of  S.  2011  by  a  voice  vote  on 
October  18.  1988.  as  a  subsltute 
amendment  for  the  House-passed  H.R. 
4741.  this  provision  was  not  acceptable 
to  the  House  of  Representatives,  and 
was  not  enacted  into  law.  I  continue  to 
believe  this  pilot  program  Is  a  worth- 
while and  innovative  way  to  help  im- 
prove the  quality  of  life  for  those  vet- 
erans with  high  level  quadriplegia. 

Clearly,  the  use  of  assistive  monkeys 
is  novel  and  a  number  of  questions 
exist  as  to  the  extent  to  which  and 
conditions  under  which  they  should  be 
provided  by  the  VA.  Hence,  I  believe 
that  it  would  be  best  to  gain  some  ex- 
perience with  the  use  of  assistive  mon- 
keys in  the  context  of  a  pilot  program 
before  seeking  to  resolve  these  ques- 
tions in  permanent  legislation.  These 
issues  include,  but  are  not  limited  to: 
The  actual  benefits  to  be  gained  by 
the  use  of  a  monkey;  the  demand  by 
veterans  for  monkeys;  the  ability  of 
Helping  Hands— the  only  organization 
which,  under  the  dedicated  giudance 
of  Dr.  M.J.  Wlllard.  trains  and  pro- 
vides the  monkeys— to  provide  the 
monkeys  in  the  quantity  needed  to 
meet  that  demand;  the  effect,  if  any, 
that  the  provision  of  monkeys  should 
have  on  aid  and  attendance  allow- 
ances; the  ability  of  Helping  Hands  to 
train  the  niunber  of  veterans  interest- 
ed in  the  program  to  handle  the  mon- 
keys; the  arrangements  that  need  to 
be  made  for  the  care  of  the  monkeys 
when  the  veteran  is  hospitalized;  and 
the  best  method  for  handling  a  situa- 
tion in  which  the  placement  of  the 
monkey  did  not  work  out.  from  either 
the  veterans'  or  from  Helping  Hands' 
point  of  view. 

In  these  times  of  severe  budget  con- 
straints. I  believe  it  is  also  very  impor- 
tant to  consider  the  cost  effectiveness 
of  any  new  benefit.  Each  monkey  is  es- 
timated to  cost  between  $11,700  and 
$21,000  from  birth  through  training  to 
placement.  If  the  assistance  provided 
by  a  monkey  proves  enriching  to  a  vet- 
eran's life  in  the  manner  in  which  it  is 
anticipated  it  will,  the  benefits  could 
be  well  worth  the  cost.  Before  making 
an  open  ended  commitment  of  scarce 
resources  to  this  iimovatlve  program, 
however.  I  believe  further  Information 
is  needed. 

Assistant  Monkeys  Pilot  Program.  In 
order  to  get  an  accurate  evaluation  of 
the  program  within  the  limits  of  the 
supply  of  monkeys— approximately  7 
in  the  next  4  months  with  another  12 
to  14  In  the  following  year,  and  to 
assess  the  proper  eligibility  require- 
ments for  such  a  benefit,  this  pilot 
program  would  direct  the  VA.  begin- 
ning on  October  1.  to  provide  monkeys 
to  not  more  than  20  veterans  whose 
quadriplegia  is  service  connected  or 
who  have  service-connected  disabilities 
rated  at  50  percent  or  more  and  who 
are  quadriplegic.  These  criteria  ac- 
knowledge the  VA  health  care  sys- 


tem's special  obligation— as  recognized 
most  recently  in  section  101  of  Public 
Law  100-322  requiring  the  VA  to  fur- 
nish these  veterans  with  comprehen- 
sive outpatient  care— to  veterans  re- 
ceiving care  for  service-connected  dis- 
abilities and  those  with  service-con- 
nected disabilities  that  are  50  percent 
or  more  disabling.  In  addition,  the  pro- 
gram would  require  the  VA  to  facili- 
tate the  provision  of  assistive  monkejw 
to  not  more  than  20  non-service-con- 
nected veterans  with  quadriplegia. 
These  additional  features  would  pro- 
vide the  opportunity  for  a  broader 
evaluation  of  the  benefits  and  costs  of 
these  monkeys. 

Signal  Dogs  Pilot  Program.  There 
continues  to  be  some  conflict  as  to 
whether  the  VA  currently  has  the  au- 
thority to  provide  signal  dogs  to  either 
service  connected  or  non-service-con- 
nected hearing  impaired  veterans.  In 
August  1967,  the  general  coimsel 
issued  an  opinion  which  seems  to  sup- 
port the  view  that  the  VA  has  author- 
ity to  provide  signal  dogs  to  both  cate- 
gories of  hearing  impaired  veterans.  In 
more  recent  opinions,  however,  the 
general  counsel  has  taken  the  position, 
specifically  with  regard  to  assistive 
monkeys  and  dogs  which  provide  pri- 
marily companionship,  that  the  VA 
does  not  currently  have  such  author- 
ity to  provide  any  assistive  animals 
other  than  the  authority  in  section 
614(b)  of  title  38  to  provide  guide  dogs 
for  blind  veterans  entitled  to  service- 
coimected  disability  compensation.  Al- 
though the  general  couinsel  advised  me 
in  the  spring  of  1988  that  a  thorough 
review  of  this  conflict  Is  under  way,  to 
date,  no  consistent  policy  on  this 
matter  has  been  adopted.  Therefore,  I 
have  included  in  section  215  of  this  bill 
a  provision  to  ensure  that,  if  the  gen- 
eral counsel  determines  that  the  VA 
does  not  have  the  authority  to  provide 
signal  dogs  to  either  service-coimected 
or  non-service-connected  hearing  im- 
paired veterans,  a  pilot  program,  simi- 
lar to  the  one  for  assistive  monkeys, 
will  be  imdertaken  to  study  the  bene- 
fits of  providing  signal  dogs. 

Witnesses  at  the  committee's  June 
16.  1988  hearing  testified  in  general 
support  of  programs  to  provide  dis- 
abled veterans  with  assistive  animals. 
The  VA  endorses  the  concept  of  a 
pilot  program  for  providing  monkeys 
but  would  prefer  this  authority  to  be 
discretionary  rather  than  mandatory. 

SECTTRrrr  at  VA  MZDICAL  CZIfTERS 

Mr.  President,  section  221  of  S.  13 
deals  with  the  organizational  align- 
ment and  the  operation  of  the  Securi- 
ty Service  in  the  VA's  Department  of 
Medicine  and  Surgery  tDM&S]  which 
will  become  the  Veterans  Health  Serv- 
ices and  Research  Administration 
[VHS&RA]  when  the  VA  becomes  the 
Department  of  Veterans  Affairs  on 
March  15  imder  Public  Law  100-527. 


The  DM&S  Security  Service  is  re- 
sponsible for  an  important  function  in 
the  172  VA  medical  centers  across  the 
country.  Protection  of  both  the  pa- 
tients and  the  staff  by  VA  police  offi- 
cers Is  vital  to  the  ability  of  these  fa- 
cilities to  furnish  high  quality  care  to 
our  Nation's  veterans  in  a  safe  envi- 
ronment. 

Mr.  President,  the  hiring  practices  of 
VA  police  officers  by  VA  medical 
center  officials,  the  training  of  VA 
police  officers,  and  the  extent  to 
which  VA  police  officers  can  protect 
themselves  on  the  job  have  come 
under  intense  scrutiny  and  criticism  in 
recent  months.  The  VA  inspector  gen- 
eral's September  30,  1988,  report  enti- 
tled "Audit  of  Hiring  Practices  for  VA 
Police  Officers"  foimd  that  57  percent 
of  VA  police  officers  surveyed  were 
either  unqualified,  unsulted,  or  both, 
for  their  current  positions,  including 
21  police  officers  who  did  not  disclose 
prior  criminal  conviction  on  their  ap- 
plications for  VA  employment.  The 
report  included  recommendations  for 
improving  preemployment  screening 
of  police  officer  applicants,  for  making 
a  special  suitability  review  of  all  police 
officers  currently  on  duty,  and  for  des- 
ignating police  officer  positions  as 
noncritical  sensitive  instead  of  nonsen- 
sitive. 

The  media  have  also  reported  hiring 
problems  at  VA  medical  centers  in- 
cluding articles  by  Jack  Anderson  and 
Dale  Van  Atta  In  the  Washington  Post 
on  Jime  13.  1988,  entitled  "VA  Hiring 
Ex-Cons  as  Police  Officers,"  and  Octo- 
ber 21,  1988.  entitled  "Criminals  Turn 
Up  on  VA  Police  Force."  In  addition,  a 
November  15,  1988,  Jack  Anderson  and 
Joseph  Spear  Washington  Post  article, 
entitled  "Unarmed  VA  Guards  Easy 
Marks,"  spoke  to  the  tragic  death  of  a 
police  officer  in  the  Bronx  VAMC 
when  he  tried  to  stop  two  youths  from 
entering  the  medical  center  who  had 
triggered  a  metal  detector.  The  youths 
were  never  apprehended. 

Mr.  President,  upon  reviewing  the 
VAIG  report  and  becoming  aware  of 
the  media  articles  on  the  VA  police 
force,  on  December  6,  1988,  I  wrote  to 
VA  Administrator  Thomas  Tiunage 
raising  a  number  of  concerns  and  ques- 
tions that  I  have  relative  to  the  securi- 
ty of  patients  and  staff  at  VA  medical 
centers.  Administrator  Tumage  re- 
sponded to  these  concerns  in  a  letter 
to  me  dated  January  9. 1989. 

Mr.  President,  I  ask  imanimous  con- 
sent that  copies  of  those  letters  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  need  for  a  higher  quality  VA 
police  force  has  been  illustrated  in  nu- 
merous incidents  of  vandalism,  general 
disturbances,  forced  entries,  assaults, 
and  robberies  at  VA  medical  centers  in 
fiscal  year  1988.  These  offenses  result- 
ed In  almost  $7.7  million  in  damage. 

Mr.  President,  section  221  is  a  step 
toward  resolving  some  of  the  serious 


problems  facing  the  Security  Service. 
First,  the  bill  would  assign  to  the  As- 
sistant Secretary  who,  under  section 
4(b)(4)  of  Public  Law  100-527,  is  to 
handle  management,  productivity,  and 
logistic  support  functions  responsibil- 
ity for  the  functional  and  technical  su- 
pervision of  the  performance  of  securi- 
ty and  law  enforcement  functions  In 
the  VA.  Although  the  problems  that  I 
have  noted  occurred  only  in  health 
care  facilities,  the  Assistant  Secretary 
would  have  departmentwide  responsi- 
bilities under  our  bill  for  matters  In- 
volving physical  security.  This  provi- 
sion would— in  effect— organizationally 
relocate  the  Security  Service  In  VA's 
Central  Office  by  moving  It  from  the 
VHS«&RA  to  an  Assistant  Secretary. 
Under  this  realignment,  the  Assistant 
Secretary    responsible    for    manage- 
ment, productivity,  and  logistic  sup- 
port functions  would  also  be  responsi- 
ble for  the  fimctlonal  and  technical 
supervision    of    VA    police    activities 
while    the    medical    center    directors 
would  continue  to  provide  day-to-day 
supervision  of  police  officers  at  their 
facilities.  A  precedent  already  exists 
for   this   type   of   organizational   ar- 
rangement and  delineation  of  duties  in 
that  the  VA's  Office  of  Facilities  pro- 
vides technical  and  policy  supervision 
of  the  Facility  Engineering  Service  at 
VAMC's.  In  addition,  the  fiscal  service 
and  supply  service  at  VAMC's  receive 
their  technical  and  policy  supervision 
from  the  Director  of  the  Office  of 
Budget  and  Finance  and  the  Associate 
Deputy  Administrator  for  Logistics,  re- 
spectively. This  approach  has  worked 
adequately  for  the  fiscal  and  supply/ 
procurement    functions    for    several 
years  by  focusing  the  efforts  of  the 
Chief    Medical    Director    on    policy 
Issues  most  directly  related  to  the  fur- 
nishing of  health  care  services.  I  be- 
lieve it  can  work  effectively  for  the  se- 
curity function  as  well. 

Although  the  VA  has  developed  a 
plan  for  Implementing  the  recommen- 
dations in  the  September  30,  1988. 
audit  by  the  IG.  I  believe  that  the 
findings  of  the  IG  may  be  symptomat- 
ic of  larger  problems  in  the  VA  police 
force  which  may  or  may  not  be  related 
to  the  recent  hiring  problems.  Thus, 
the  second  aspect  of  this  provision 
would  require  a  report  from  the  new 
Secretary  of  Veterans'  Affairs  within 
90  days  after  enactment  of  this  legisla- 
tion containing,  first,  his  plan  for  up- 
grading VA  police  officer  training,  re- 
cruitment, and  salaries;  second,  an  as- 
sessment of  the  need  for  establishing  a 
policy  to  allow  police  officers  serving 
at  medical  centers  in  high  crime  areas 
to  carry  weapons  to  protect  them- 
selves in  carrying  out  their  duties;  and, 
third,  an  assessment  of  the  feasibility 
of  reducing  police  officer  services  in 
medical  centers  with  no  significant  se- 
curity problems  in  order  to  expand 
such  services  in  centers  with  greater 
such  problems. 


Mr.  President,  although  there  cer- 
tainly are  policies  and  practices  which 
need  to  be  reviewed  and  corrected  in 
the  VA  police  force,  there  are  also 
over  a  thousand  dedicated  VA  police 
officers  who  work  in  high  crime,  often 
dangerous  areas  every  day  to  make  the 
VA  medical  system  safe  for  patients 
and  staff.  The  members  of  this  force 
often  work  for  less  money  than  others 
in  comparable  jobs  and  I  applaud  their 
efforts  on  behalf  of  our  Nation's  veter- 
ans. 

SHARnfG  OF  MEDICAL  FACILITIES,  EQUmmiT. 
AND  IRFORMATIOII 

Expansion  of  sharing  authority.  Mr. 
President,  subchapter  IV  of  chapter  81 
of  title  38,  relating  to  the  sharing  of 
medical  faculties  and  Information,  was 
enacted  in  1966  by  PubUc  Law  89-785 
for  the  purpose.  In  part,  of  improving 
the  care  furnished  to  veterans.  To  do 
so.  it  authorized  the  VA  to  enter  into 
agreements  with  medicaJ  schools,  hos- 
pitals,   and    research    centers    under 
which  the  VA  could  receive  from  or 
share  with  these  facilities  specialized 
medical  resources  which  might  other- 
wise not  be  feasibly  available  or  effec- 
tively utilized  for  veterans  or  others. 
Specifically,  under  section  5053(a)  as 
enacted  In  1966  VA  "hospitals"  could 
enter  into  arrangements  with  "other 
hospitals  (or  other  medical  installa- 
tions   having    hospital    facilities)    or 
medical  schools  or  clinics  for  mutual 
use  or  exchange  of  use  of  (a)  a  non-VA 
specialized  medical  resource  when  the 
arrangement  would  obviate  the  need 
for  the  VA  to  acquire  that  kind  of  re- 
source, or  (b)  VA  specialized  medical 
resources  which  are  justified  on  the 
basis  of  veterans'  care  but  which  are 
not  utilized  to  their  maximum  effec- 
tive capacity."  Later,  in  1979,  legisla- 
tion which  I  authored,  in  section  304 
of  Public  Law  96-151,  expanded  this 
authority  to  include  sharing  arrange- 
ments with  organ  banks,  blood  banks, 
or  similar  institutions. 

In  1983,  Medicare's  prospective  pay- 
ment system  was  enacted  in  Public 
Law  98-21.  The  literature  suggests 
that  a  direct  result  of  this  legislation 
was  to  change  the  way  medicine  is 
practiced  so  that  many  specialized 
medical  procedures  which  formerly 
were  performed  only  in  hospitals  were 
moved  to  outpatient  facilities  or  facili- 
ties which  had  In  the  past  provided 
less  intensive  care  than  hospitals.  Our 
current  health  care  environment  has 
spawned  a  variety  of  entities  furnish- 
ing commimlty  health  care  and  It  is 
sometimes  difficult  to  label  or  catego- 
rize them.  I  believe  that  if  the  VA  is  to 
be  able  to  take  full  advantage  of  shar- 
ing arrangements  it  must  have  the 
flexibUIty  to  enter  into  agreements 
with  these  new  entities  or  entities 
which  already  exist  but  are  providing 
a  different  level  of  care  than  In  the 
past. 
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Therefore,  section  222  of  the  bill 
would  expand  the  categories  of  facili- 
ties with  which  the  VA  could  enter 
into  sharing  arrangements  so  as  to  en- 
compass any  health  care  facility. 

Rates  of  Payment.  Current  law,  sec- 
tion 50S3(b)  of  title  38.  requires  that 
these  sharing  arrangements  provide 
for  "i«ciprocal  reimbursement  based 
on  a  charge  which  covers  the  fuU  cost 
of  services  rendered,  supplies  used, 
and  including  normal  depreciation  and 
amortization  costs  of  equipment." 
Contrasted  with  this  strict  full  cost  re- 
imbursement approach,  section  5011 
of  title  38  provides  that  sharing  agree- 
ments between  the  VA  and  the  De- 
partment of  Defense  [DOD]  are  to 
allow  reimbursement  to  be  based  upon 
a  mutu^ly  agreed  upon  methodology 
that  provides  appropriate  flexibility  to 
the  heads  of  the  facilities  concerned 
and  to  take  into  account  local  condi- 
tions and  the  needs  and  actual  costs  of 
the  health  care  resources  provided. 
For  this  purpose,  the  VA  defines 
actual  cost  as  including  the  cost  of 
communications,  utilities,  services, 
supplies,  salaries,  depreciation,  and  re- 
lated expenses  connected  with  provid- 
ing the  resource.  However,  encourage- 
ment is  given  to  exclude  equipment  de- 
predation from  the  reimbursement 
rate.  Additionally,  heads  of  VA  and 
DOD  medical  facilities  may  negotiate 
a  rate  that  is  less  than  actual  cost. 

The  General  Accoimting  Office 
[OAO]  Report,  GAO/HRD-88-51, 
dated  Blarch  1988  entitled  "VA/DOD 
Health  Care— Further  Opportunities 
to  Increase  the  Sharing  of  Medical  Re- 
sources," stated  that  several  directors 
at  VA  facilities  were  unaware  of  the 
less  restrictive  section  5011  provision 
for  taking  actual  costs  into  account 
and.  instead,  when  negotiating  with 
DOD  utilized  the  measure  described  in 
section  S0S3(b)  which  requires  full 
cost  reimbiirsement.  The  GAO  con- 
cluded that  this  misuse  of  the  full  cost 
requirement  set  forth  in  section 
50S3(b)  created  a  disincentive  to  shar- 
ing between  the  two  agencies  where 
the  amount  of  the  full  cost  of  the  serv- 
ices is  greater  than  the  price  at  which 
the  same  services  may  be  obtained  in 
the  community. 

It  is  reasonable  to  conclude  that  a 
similar  impediment  exists  with  respect 
to  sharing  between  VA  and  private 
sector  facilities.  The  purpose  of  enter- 
ing into  sharing  arrangements  is  to 
strengthen  and  improve  VA  care,  and 
thus  ensure  adequate  and  complete 
health  care  for  veterans,  and  to  pro- 
vide for  fully  effective  utilization  of 
medallzed  medical  resources,  under 
direct  VA  control,  when  veterans'  im- 
mediate needs  do  not  reqxilre  maxi- 
mum utlliBatkm.  I  believe  that  provid- 
ing the  Administrator  with  the  au- 
tbntty  to  enter  into  agreements  with 
pslvate  sector  faculties  based  upon 
mutu^ly  agreed  upon  methodologies 
which  take  into  account  local  condi- 


tions and  the  needs  and  the  actual 
costs  to  the  providing  agency's  facility 
of  the  resources  being  provided,  as  re- 
quired in  section  5011,  would  help  to 
ensure  that  the  stated  intent  of  this 
title  38  measure  could  be  more  fully 
realized.  In  addition,  requiring  the 
money  to  be  returned  to  the  VA  facili- 
ty involved  in  the  sharing  would 
strengthen  that  facility's  ability  to 
provide  health  care  to  veteran  pa- 
tients. Section  222  of  the  bill  we  are 
introducing  would  make  these  two 
changes. 

I  note  that  this  provision  is  the  same 
as  section  7  of  S.  2462,  legislation 
which  I  authored  last  year  and  our 
committee  favorably  reported  in  sec- 
tion 613  of  S.  2011  and  the  Senate 
passed  on  October  18,  1988,  in  H.R. 
4741.  Unfortimately,  although  there 
was  no  disagreement  about  this  par- 
ticular provision,  it  was  not  included 
at  the  time  of  final  passage.  Matters 
pertaining  to  sharing  agreements,  as 
well  as  most  other  health  care  provi- 
sions in  H.R.  4741  were  dropped  as  a 
result  of  differences  between  the 
House  and  Senate  Committees  on  Vet- 
erans' Affairs  over  uiu^lated  health 
care  items. 

I  am  hopeful  that  we  will  be  able  to 
overcome  this  obstacle  this  year  and 
enacted  this  useful,  cost-effective  pro- 
vision. 

LABOR-MAHAGEMEirT  RELATIONS 

Mr.  President,  sections  223  and  224 
of  the  bill  would  address  matters  con- 
cerning labor-management  relations 
involving  the  VA  and  those  VA  health 
care  employees— prlncipaUy  physi- 
cians, dentists,  and  nurses— who  are 
employed  under  the  VA's  title  38  per- 
sonnel system.  Specifically,  these  sec- 
tions would,  first,  ensure  that  title  38 
employees  are  afforded  the  same 
labor-management  rights  as  other  gov- 
ernment employees  currently  enjoy 
under  chapter  71  of  title  5.  United 
States  Code,  and,  second,  recognize 
the  professional  nature  of  those  em- 
ployees by  creating  a  hybrid  procedure 
for  resolving  specified  lesser  discipli- 
nary actions  and  grievances  involved 
title  38  employees. 

BACKGROinfD 

During    the    committee's    May    21, 

1987,  hearing  on  various  measures 
dealing  with  the  VA  health  care 
system  and  in  subsequent  activity  both 
in  followup  to  that  hearing  and  in  con- 
nection with  the  committee's  April  28, 

1988.  hearing,  the  committee  heard 
from  a  variety  of  sources  about  prob- 
lems in  the  VA's  personnel  system  as 
it  relates  to  title  38  employees. 

SpecificaUy,  both  the  agency  and 
witnesses  representing  employee 
groups  raised  concerns  about  the  cur- 
rent procedures  under  section  4110  of 
title  38 — the  provision  under  which 
disciplinary  actions  involving  title  38 
employees  are  carried  out,  the  fairness 
and  timeliness  of  the  overall  title  38 
personnel  system— especially  in  con- 


trast to  the  system  under  title  5  which 
applies  to  other  Federal  employees,  in- 
cluding other  VA  employees  not  cov- 
ered by  the  title  38  system— and  the 
ongoing,  costly,  and  time-consuming 
litigation  over  issues  relating  to  the  re- 
lationship between  title  5  and  title  38 
provisions. 

As  was  discussed  in  detaU  in  the 
committee's  report  accompanying  two 
bills  reported  by  our  committee  and 
considered  by  the  Senate  in  the  last 
Congress— S.  9  (S.  Rept.  100-215,  pages 
145-150)  and  S.  2011  (S.  Rept.  100-439, 
pages  164-167)— the  key  issue  underly- 
ing this  matter  is  the  relationship  be- 
tween the  VA  personnel  system  under 
title  38  and  the  general  civil  service 
system  under  title  5. 

When  the  VA's  Department  of  Medi- 
cine and  Surgery  was  established  in 
1946,  the  Congress  created  the  sepa- 
rate VA  personnel  system,  distinct 
from  the  general  civil  service  system, 
in  order  to  provide  the  VA  with  great- 
er flexibility  in  recruiting  and  employ- 
ing health  care  professionals.  It  was 
the  view  at  that  time  that  the  civil 
service  system  was  too  cumbersome  to 
permit  the  timely  hiring  that  was  felt 
to  be  necessary  in  order  to  enable  the 
VA  to  meet  the  health  care  needs  of 
the  returning  World  War  II  veterans 
and  also  that  the  other  attributes  of 
the  civil  service  system  were  not  com- 
patible with  nmnlng  a  large  health 
care  organization.  The  elements  of 
this  system,  which  are  set  out  in  chap- 
ter 73  of  title  38.  United  States  Code, 
and  in  regulations  and  guidelines 
issued  by  the  VA,  have  generally 
served  the  purpose  of  enabling  the  VA 
to  employ  needed  health  care  profes- 
sionals to  operate  the  agency's  health 
care  system. 

Among  the  areas  addressed  in  chap- 
ter 73  are  those  relating  to  employer/ 
employee  relations,  such  as  those  in- 
volving terms  and  conditions  of  em- 
ployment—including how  employee 
grievances  over  such  terms  and  condi- 
tions are  resolved— and  disciplinary 
procedures.  Specifically,  current  sec- 
tion 4108(a)  gives  the  head  of  the  VA 
exclusive  authority  over  the  condi- 
tions of  employment  of  title  38  person- 
nel "[nlotwithstanding  any  law.  Exec- 
utive order,  or  regulation,"  and  cur- 
rent section  4110  sets  out  the  process 
by  which  disciplinary  actions  involving 
title  38  employees  are  to  be  conducted. 

Many  of  these  provisions  date  back 
to  1946  and,  although  there  have  been 
many  significant  changes  in  employee 
relations  in  the  intervening  years- 
most  especially,  the  enactment  in  1978 
of  the  Civil  Service  Reform  Act 
tCSRA],  Public  Law  95-454-VA  au- 
thorities and  practices  have  remained 
largely  unchanged. 

Meanwhile  in  the  1978  CSRA.  other 
Federal  employees  gained  significant 
new  rights  to  negotiate  with  regard  to 
terms  and  conditions  of  their  employ- 


ment and  to  utilize  new  methods  to  re- 
solve grievances,  including  negotiated 
grievance  procedures  and  binding  arbi- 
tration. Title  38  employees,  by  way  of 
contrast,  remain  limited  by  section 
4108  to  whatever  rights  the  head  of 
the  VA  is  willing  to  accord  to  them 
and  have  been  unable  to  negotiate 
grievance  procedures  comparable  to 
those  available  to  other  Federal  em- 
ployees. Likewise,  under  section  4110, 
all  disciplinary  actions  involving  title 
38  employees,  however  minor,  must  be 
heard  by  a  disciplinary  board  of  3  to  5 
employees,  a  traU-llke  adversarial 
process  that  frequently  takes  many 
months  to  reach  a  resolution  and  from 
which  the  only  appeal  available  is  an 
internal  VA  action,  with  no  recourse 
to  outside  judgment  except  in  a  court 
action.  Civil  Service  employees,  on  the 
other  hand,  have  various  methods  for 
contesting  disciplinary  actions,  both 
within  and  outside  of  their  particular 

As  is  described  in  detail  in  the  com- 
mittee report  accompanying  S.  9,  chal- 
lenges have  been  brought  in  recent 
years,  including  by  the  American  Fed- 
eration of  Government  Employees 
tAFGE]  and  the  National  Federation 
of  Federal  Employees  [NFFE],  to  the 
legality.  In  light  of  the  enactment  of 
CSRA,  of  certain  attributes  of  the  title 
38  separate  VA  personnel  system,  par- 
ticularly to  those  relating  to  the  reso- 
lution of  employee  grievances  and  dis- 
ciplinary actions.  These  challenges 
have  been  based  on  the  theory  that 
CSRA  established  govemmentwlde 
procedures  In  the  area  of  labor-man- 
agement relations  and,  in  so  doing,  su- 
perceded VA  specific  laws.  Although 
this  legal  theory  was  accepted  in  some 
cases  before  the  Federal  Labor  Rela- 
tions Authority  [FLRA]  involving  VA 
disciplinary  procedures  in  which  the 
FLRA  ruled  that  the  VA  was  obligated 
to  adhere  to  CSRA  procedures,  these 
results  were  reversed  on  appeal  to  Fed- 
eral appellate  courts. 

Last  July,  the  U.S.  Court  of  Appeals 
for  the  D.C.  Circuit,  in  the  case  Colo- 
rado Nurses  Association  and  VA  Medi- 
cal Center,  Ft  Lyon.  Colorado  v.  Fed- 
eral Labor  Relations  Authority,  851 
F.2d  1486  (D.C.  Cir.  1988),  reversed  a 
prior  decision  of  the  FLRA  which  held 
that  the  VA  has  a  duty  under  the 
CSRA  to  bargain  over  conditions  of 
employment  for  title  38  employees. 
The  court  ruled  that  the  VA  Adminis- 
trator has  exclusive  discretion  to  es- 
tablish regulations  concemli«  the 
working  conditions  of  those  employees 
appointed  under  the  title  38  persormel 
system  and  is.  therefore,  not  under 
any  obligation  to  bargain  with  such 
employees  based  on  the  CSRA. 

In  response  to  the  concerns  raised  at 
the  1987  hearing  and  in  followup  ac- 
tivity, the  committee  reported  and  the 
Senate  passed  section  324  of  S.  9.  De- 
spite the  good  intentions  of  all  those 
involved  in  that  effort,  it  was  not  pos- 


sible to  develop  an  approach  that  was 
satisfactory  to  the  VA  and  to  the  em- 
ployee organizations,  and  ultimately 
the  decision  was  made,  in  conferring 
with  the  House,  not  to  include  any 
provisions  on  this  subject  in  the  legis- 
lation that  ultimately  was  enacted  as 
Public  Law  100-322.  However,  because 
the  committee  remained  interested  in 
trying  to  resolve  the  problems  that 
were  identified  in  1987  in  the  current 
DM&S  disciplinary  and  grievance 
processes  and  procedures  relating  to 
title  38  employees,  on  Augxist  1,  1988, 
the  committee  again  voted  its  support 
for  these  provisions,  as  set  forth  in 
section  627  of  S.  2011.  Then,  following 
the  court's  decision  in  Cotomdo 
Nurses,  I  proposed,  and  the  Senate 
adopted,  a  provision  which  would  have 
maintained  the  status  quo  while  par- 
ties negotiated  a  permanent  resolution 
of  the  issues  involved.  Unfortunately, 
neither  of  these  provisions  was  includ- 
ed in  the  legislation  that  ultimately 
was  enacted  as  Public  Law  100-687. 

The  effort  to  develop  the  provisions 
in  the  Senate-passed  measures  in  1987, 
1988,  and  again  in  this  bill,  which  have 
included  significant  consultation  with 
many  concerned  parties,  has  been  car- 
ried out  with  two  fundamental,  and 
sometimes  conflicting,  principles  in 
mind.  These  are.  first,  the  separate 
title  38  persormel  system  for  DM&S 
generally  serves  a  valid  and  valuable 
purpose  of  permitting  the  VA  to  staff 
and  manage  a  very  large,  complex, 
health  care  system  and.  as  such, 
should  be  maintained;  and,  second,  as 
the  Congress  recognized  with  the  en- 
actment of  the  CSRA,  there  can  and 
should  generally  be  significant  oppor- 
tunity for  employees  to  have  discipli- 
nary actions  and  grievances  related  to 
their  employment  resolved  In  a  timely 
fashion  with  an  opportunity  for  out- 
side  review. 

Need  for  provisions.  The  need  for 
these  provisions  Is  essentially  two- 
fold—to ensure  that  title  38  employees 
are  afforded  the  same  fundamental 
rights  as  other  Government  employees 
in  terms  of  their  employee-manage- 
ment relations,  while  protecting  the 
special  professional  nature  of  title  38 
employees,  and  to  provide  the  VA  with 
an  Important  tool  in  its  ongoing  ef- 
forts to  recruit  and  retain  qualified 
health  care  persormel. 

Since  the  time  when  the  current 
system  was  developed,  the  types  of 
personnel  procedures  set  forth  in  title 
5  have  become  the  norm  in  labor-man- 
agement relations.  In  fact.  untU  the 
Colorado  Nurses  decision,  the  VA  gen- 
erally opted  to  follow  those  proce- 
dures. However,  reports  of  abandoning 
those  procedures,  which  the  VA  can 
do  In  its  discretion  under  the  current 
law  as  construed  in  Colorado  Nurses, 
are  begiimlng  to  surface.  To  continue 
to  apply  or  abandon  title  5  persormel 
procedures  solely  at  the  discretion  of 
the  VA,  not  only  deprives  those  em- 


ployees of  fundamental  rights  guaran- 
teed to  other  Federal  employees  but 
also  urmecessarlly  exacerbates  the  al- 
ready difficult  recruitment  and  reten- 
tion problems  facing  the  VA. 

General  persormel  procedures  and 
disciplinary  actions.  Sections  223  and 
224  of  this  bill  would  make  chapter  71 
of  title  5  applicable  to  the  head  of  the 
VA's  authority  under  section  4108, 
except  with  respect  to  the  prohibitions 
set  out  In  paragraphs  (1)  through  (6) 
of  subsection  (a)  of  section  4108, 
which  pertain  to  potential  conflict-of- 
interest  situations  arising  In  the  con- 
text of  health  care,  and  section  4110 
which  would  be  amended  to  set  forth  a 
title  38-speclflc  process  for  resolving 
lesser  disciplinary  matters  Involving 
title  38  employees  who  are  members  of 
a  recognized  bargaining  imit. 

As  I  noted,  section  223  of  the  bill 
recognizes  the  changes  In  labor-man- 
agement relations  since  the  time  cur- 
rent law  was  enacted.  While  following 
the  basic  construct  of  title  5  grievance 
procedures,  this  section  also  protects 
and  preserves  the  imlqueness  of  the 
title  38  system  where  it  Is  most  neces- 
sary—where the  quality  of  care  may 
be  &1  issue. 

Section  224  of  the  bill  would  amend 
section  4110  of  title  38  so  as  to  remove 
from  the  coverage  of  that  section  dis- 
ciplinary actions  involving  lesser  pro- 
posed penalties— specified  as  suspen- 
sion for  14  days  or  less,  reassignment 
or  reduction  In  rank  without  a  reduc- 
tion In  basic  pay,  reprimand,  or  ad- 
monishment. AU  other  disciplinary  ac- 
tions would  remain  covered  by  the  cur- 
rent section  4110  process. 

This  approach,  of  specifying  those 
matters  which  would  be  excluded  from 
coverage,  was  adopted  so  as  to  be  clear 
that  any  matters  not  specified  would 
remain  covered  by  sections  4108  and 
4110.  For  example,  because  of  the  cur- 
rent VA  practice  of  treating  any  pro- 
posal to  remove  a  title  38  employee's 
clinical  privileges  as  the  same  as  a  pro- 
posed removal,  imder  the  bill  current 
4110  procedures  would  continue  to 
apply  in  such  cases. 

For  the  disciplinary  matters  speci- 
fied in  this  provision  which  involve 
lesser  proposed  penalties,  this  section 
would  provide  that  a  title  38  employee 
would  be  entitled.  In  lieu  of  a  4110  pro- 
ceeding, to  a  process  which  would  in- 
clude: First,  advance  written  notice 
which  sets  forth  the  specific  reasons 
for  the  proposed  action;  second,  a  rea- 
sonable time  to  answer  the  notice, 
either  In  writing  or  orally,  including 
time  to  furnish  affidavits  and  other 
docimientary  evidence  In  support  of 
the  answer;  third,  a  chance  to  be  rep- 
resented by  an  attorney  or  some  other 
representative;  and  fourth,  a  written 
decision,  which  would  Include  the  rea- 
sons for  the  decision,  at  the  earliest 
practicable  time.  These  procedures  are 
generally  the  same  as  are  provided. 
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pursuant  to  section  7503(b)  of  title  5, 
to  all  title  5  employees  in  such  discipli- 
nary proceedings. 

This  section  also  would  provide  two 
methods  by  which  title  38  employees- 
depending  on  whether  they  belong  to 
recognized  bargaining  units  or  not— 
could  gain  a  review  of  a  decision  on 
such  a  specified  lesser  disciplinary 
matter  or  of  a  decision  on  a  grievance. 
These  methods,  which  are  parallel  to 
the  procedures  available  to  title  5  em- 
ployees, are  either,  in  the  case  of  title 
38  employees  who  are  not  members  of 
bar^dnlng  units,  an  agency  review 
procedure  established  by  the  head  of 
the  VA  or,  for  those  employees  who 
are  members  of  such  a  unit,  a  negoti- 
ated grievance  procedure  which  would 
include  binding  arbitration.  In  any  dis- 
ciplinary case  involving  binding  arbi- 
tration, if  the  subject  matter  of  the 
disciplinary  action  involved  a  question 
of  the  employee's  clinical  competence. 
as  determined  by  either  party,  the 
person  selected  under  the  negotiated 
agreement  to  arbitrate  the  case  would 
have  to  be  qualified  as  an  arbitrator 
and  also  be  qualified  as  a  physician, 
dentist,  nurse,  or  otherwise  qualified, 
by  specialized  experience  or  training 
or  both,  in  examining  and  adjudicat- 
ing health  care  issues.  Appeals  from 
an  arbitrator's  decision  would  be  au- 
thorized to  be  taken  to  the  Federal 
Labor  Relations  Authority. 

This  provision  also  specifies  that  any 
agency  review  procedure  established 
by  the  head  of  the  VA  with  respect  to 
proposed  disciplinary  actions  and 
grievance  resolution  regarding  title  38 
employees  who  are  not  covered  by  col- 
lective bargaining  agreements  would 
have  to  include:  First,  an  informal 
review  of  the  decision  on  the  discipli- 
nary action  by  a  VA  official  of  a 
higher  level  than  the  official  who 
made  the  original  decision  and  a 
prompt  decision  following  that  review; 
second,  a  right  to  have  the  matter  re- 
viewed further  by  an  impartial  exam- 
iner from  within  the  VA  who  would 
have  to  submit  a  prompt  report  of 
findings  and  recommendations;  and 
third,  a  prompt  review  of  those  finding 
and  recommendations,  as  well  as  any 
comments  the  employee  or  the  agency 
or  both  wishes  to  make  on  the  findings 
and  recommendations,  by  an  agency 
official  at  a  higher  level  than  the  one 
who  carried  out  the  first  informal 
review.  These  procedxu-es  are  generally 
similar  to  ones  currently  provided  by 
the  VA  through  internal  agency  guide- 
lines. 

Mr.  President,  it  is  my  hope  that 
these  changes  in  labor-management 
relations  involving  the  VA  and  its  criti- 
cal title  38  health-care  personnel  will 
serve  to  improve  the  overall  work  envi- 
ranmoit  in  the  VA  health-care  system 
and  make  the  VA  an  attractive  em- 
ployment option  for  health-care  per- 
sonneL 


TASK  rORCC  RECOmiEIfSATIOirS  TO  ELnfUIATK 
IMCONSISTKNCIES  IN  CERTAIH  LAWS  RSGARD- 
nf C  HKALTH  CARS  BENETITS 

Mr.  President,  as  I  discussed  in  my 
March  23.  1988,  floor  statement  on  S. 
2011,  beginning  on  page  S2904  of  the 
Recors,  current  law  contains  a  puz- 
zling array  of  variations  among  the 
circumstances  in  which  the  VA  may 
provide  veterans  with  various  types  of 
medical  and  assistive  devices  and  relat- 
ed services.  From  my  review  of  those 
provisions— including  sections  601(6), 
612,  614,  617.  and  619  of  title  38, 
United  States  Code,  it  has  become  ap- 
parent to  me  that  they  have  grown 
like  Topsy— each  provision  adding  an 
important  piece  to  the  legislative 
scheme,  but,  as  a  whole,  lacking  both 
clarity  and  a  consistent  conceptual 
basis. 

For  example,  under  section  614(b)  of 
title  38,  the  VA  may  provide  to  veter- 
ans who  are  entitled  to  service-con- 
nected disability  compensation  seeing- 
eye  or  guide  dogs  and  mechanical  or 
electronic  equipment  to  help  veterans 
overcome  the  handicap  of  blindness. 
To  be  eligible  for  the  dog  and  such 
equipment  under  this  provision,  the 
veteran's  blindness  need  not  be  serv- 
ice-connected; the  requirement  is  only 
that  the  veteran  have  any  service-con- 
nected disability  as  long  as  it  is  com- 
pensable. 

E>oes  the  phrase  "entitled  to"  cover 
situations  where  the  veteran  is  not  ac- 
tually receiving  compensation  but  is 
qualified  to  do  so?  Apparently  so. 

Section  612(a)(2)  authorizes  the  VA. 
as  part  of  the  veteran's  care,  to  fur- 
nish to  any  veteran  who  is  receiving 
outpatient  treatment  needed  for  a 
service-connected  disability,  or  a  veter- 
an having  a  service-connected  disabil- 
ity rated  at  50  percent  or  more  who  is 
receiving  outpatient  treatment  needed 
for  a  non-service-connected  disability, 
home  improvements  costing  up  to 
$2,500  that  are  necessary  to  assure  the 
continuation  of  treatment  or  provide 
access  to  the  home  or  to  essential  lava- 
tory or  sanitary  facilities.  Section 
612(f)(2)  authorized  the  VA  to  furnish 
to  certain  other  veterans,  as  part  of 
outpatient  treatment  they  are  receiv- 
ing from  the  VA  for  non-service-con- 
nected disabilities  in  follow-up  to  hos- 
pital care  or  to  obviate  the  need  for 
hospital  care,  the  same  tjn?e  of  home 
improvements,  subject  to  a  $600  limit. 

Under  section  617(a),  the  VA  may 
provide  "an  invalid  lift  •  •  •,  if  medi- 
cally indicated,"  in  the  homes  of  cer- 
tain veterans,  apparently  without 
regard  to  whether  they  are  receiving 
VA  care,  but  subject  to  certain  con- 
ditions not  required  under  section  612 
(aK2)  or  (f)(2).  that  is,  the  veteran 
must  be  receiving  either  VA  service- 
coimected  disability  at  the  special 
rates  provided  for  totally  disabled  vet- 
erans with  certain  specific  severe  dis- 
abilities—which are  not  required  to  be 
related  to  the  need  for  the  lift— or 


needs-based  VA  non-service-connected- 
disability  pension  by  reason  of  being 
in  need  of  regular  aid  and  attendance. 
Pension,  unlike  compensation,  is  pay- 
able only  to  veterans  who  served 
during  a  period  of  war. 

Section  617(a)  also  authorizes  the 
VA  to  furnish  to  veterans  receiving 
compensation  at  those  special  rates  or 
receiving  pension  by  reason  of  need 
for  aid  and  attendance  any  type  of 
therapeutic  or  rehabilitative  device,  as 
well  as  other  medical  equipment  and 
supplies— excluding  medicines— if 

medically  indicated.  Again  there  is  no 
express  requirements  that  the  veteran 
be  receivinig  VA  care.  This  broad  de- 
scription of  the  assistance  which  may 
be  furnished  would  seem  to  overlap 
with  much  of  the  home-improvements 
authority  in  sections  612  (a)(2)  and 
(f)(2)  and  with  section  614(b)'s  me- 
chanical or  electronic  equipment  au- 
thority and  possibly  with  the  specific 
invalid  lift  authority  itself. 

After  the  VA  ruled— rather  incom- 
prehensibly to  me  in  view  of  the  broad 
section  617(a)  authority— that  these 
and  other  authorities  generally  did 
not  include  the  authority  to  provide 
telecaptioning  television  decoders  to 
hearing-impaired  veterans.  Congress 
enacted  section  617(b)  to  authorize  the 
VA  to  provide  a  decoder  to  a  "veteran 
who  is  profoundly  deaf  and  is  entitled 
to  compensation  on  account  of  hearing 
impairment."  As  to  this  authority,  the 
service-connected  impairment  need 
not  be  the  cause  of  the  veteran's  pro- 
found deafness  as  long  as  the  hearing 
impairment  is  compensable. 

I  would  also  note  that  section  601(6) 
defines  "medical  services"  to  include 
not  only  medical  examination,  treat- 
ment, and  rehabilitative  services,  but 
also  to  include  such  items  as  "wheel- 
chairs, artificial  limbs,  trusses,  and 
similar  appliances  *  *  *  and  such  other 
supplies  or  services  as  the  Administra- 
tor determines  to  be  reasonable  and 
necessary."  This  is  the  term  used  in 
section  6121  (a)(1)  and  (f)(1)  to  denote 
the  services  which  the  VA  is  author- 
ized to  provide  on  an  outpatient  basis, 
if  they  are  needed,  under  section 
612(a)(1),  or  reasonably  necessary, 
under  section  612(f)(1).  The  term 
"medical  services"  is  also  included  in 
the  definition  of  the  term  "hospital 
care"  in  section  601(5).  Thus,  all  veter- 
ans who  are  entitled  to  or  eligible  for 
and  receiving  VA  hospital  care  or  out- 
patient treatment  are  entitled  to  or  el- 
igible for  "reasonable  and  necessary 
supplies  and  services,"  and  there  is  no 
clear  line  in  the  law  to  distinguish,  for 
example,  the  supplies  available  under 
sections  601(6)  and  612  (a)  and  (f)  and 
those  available— as  well  as  equipment 
and  devices— under  section  617(a). 
except  that  the  term  "supplies"  under 
section  617(a)  does  not  include  "medi- 
cines." 


The  above  discussion  raises  numer- 
ous questions  regarding  the  eligibility 
criteria  for  these  medical  or  disability- 
related  items,  including  the  reasoning 
that  supports  the  variations  in  the 
conditions  of  eligibility,  such  as  the 
need  for  the  item  to  ameliorate  a  serv- 
ice-connected disability;  the  existence 
of  any  service-connected  disability;  the 
existence  of  a  service-connected  hear- 
ing disability  for  purposes  of  eligibility 
for  a  telecaptioning  decoder;  the  exist- 
ence of  a  service-connected  disability, 
not  necessarily  related  to  vision,  for 
purposes  of  eligibility  for  a  seeing-eye 
dog;  the  relevance  of  wartime  service 
only  in  the  case  of  veterans  with  non- 
service-cormected  disabilities;  the  re- 
ceipt of.  as  opposed  to  entitlement  to, 
compensation;  and  whether  the  assist- 
ance in  question  is  medically  indicated, 
needed,  or  reasonably  necessary. 

In  the  same  vein,  there  are  trouble- 
some questions  about  the  meaning  and 
relationship  of  a  variety  of  different 
terms  in  these  sections  such  as  "artifi- 
cial limbs,  trusses,  and  similar  appli- 
ances," "supplies,"  "prosthetic  appU- 
ances,"  "mechanical  or  electronic 
equipment,"  "therapeutic  or  rehabili- 
tative device,"  "other  medical  equip- 
ment and  supplies,"  and  "devices  for 
assisting  in  overcoming  •  •  *  deaf- 
ness." 

I  would  emphasize  that  the  forego- 
ing are  just  a  few  of  the  issues  raised 
by  the  sections  that  I  have  discussed. 
The  universe  of  questions  is  far  great- 
er. Moreover,  there  are  many  related 
questions  as  to  how  the  VA  has  uti- 
lized these  discretionary  authorities, 
whatever  they  may  mean. 

Accordingly,  I  believe  a  task  force  is 
needed  to  review  these  provisions  of 
law  and  how  they  have  been  imple- 
mented, and  to  recommend  policies 
and  legislation  for  the  elimination  of 
the  inconsistencies.  Section  225  of  this 
bill  would  require  the  Secretary  of 
Veterans'  Affairs  to  establish  such  a 
task  force,  consisting  of  VA  employees, 
including  representatives  of  the  Veter- 
ans Health  Services  and  Research  Ad- 
ministration, the  Veterans'  Benefits 
Administration,  and  the  Office  of  the 
General  Counsel.  The  task  force  would 
submit  a  report  to  the  Secretary  con- 
taining a  description  of  the  inconsist- 
encies identified  in  the  law  and  its  im- 
plementation, the  policies  and  legisla- 
tive proposals  it  is  recommending,  and 
the  reasons  for  each  recommendation. 
The  Secretary  would  then  review  the 
report  and  either  approve  the  recom- 
mendations or  prepare  alternative  sug- 
gestions. Within  180  days  after  the 
date  of  enactment,  the  Secretary 
would  be  required  to  submit  the 
report,  along  with  his  or  her  recom- 
mendations and  an  explanation  for 
any  differences  between  the  two,  to 
the  Senate  and  House  Veterans'  Af- 
fairs Committees. 


RECRurmxirT  and  retentiom  of  va  health- 
care PROFESSIONALS 

Mr.  President,  I  want  to  inform  my 
colleagues  that  later  in  this  session  I 
Intend  to  introduce  a  comprehensive 
measure  which  wiU  be  designed  to 
assist  the  VA  in  its  ongoing  efforts  to 
recruit  and  retain  qualified  health- 
care professionals,  including  physi- 
cians. 

For  some  time  now,  the  VA  has  been 
experiencing  difficulties  with  recruit- 
ing and  retaining  registered  nurses, 
physical  therapists,  pharmacists,  and 
other  employees  involved  in  direct  pa- 
tient care.  The  VA  is  not  alone  in  this 
situation.  According  to  preliminary  re- 
sults of  the  American  Hospital  Asso- 
ciation's 1988  Human  Resources 
Survey  in  which  over  3,000  hospitals 
participated,  48  percent  of  responding 
hospitals  had  difficulty  recniiting 
physical  therapists.  31  percent  had  dif- 
ficulty recruiting  pharmacists.  25  per- 
cent had  problems  attracting  radio- 
logic technicians,  22  percent  had  diffi- 
culties attracting  medical  technicians, 
and  7  percent  had  problems  recruiting 
respiratory  therapists.  This  is  in  addi- 
tion to  88  percent  of  those  hospitals 
who  reported  difficulties  in  recruiting 
registered  nurses,  and  85  percent  who 
stated  they  were  having  problems  re- 
taining their  nurses. 

In  1987, 1  introduced  S.  1195  to  assist 
the  VA  in  overcoming  the  difficulties 
it  was  experiencing  in  obtaining  quali- 
fied health-care  workers.  These  provi- 
sions, including  expansion  of  the  VA's 
scholarship  program,  tuition  reim- 
bursement, and  payment  of  Saturday 
premium  pay,  were  favorably  reported 
by  our  committee,  passed  by  the 
Senate  in  S.  9,  and  enacted  on  May  20, 
1988,  as  part  of  Public  Law  100-322. 

In  1988,  I  introduced  S.  2462  with 
many  other  provisions  designed  to  in- 
crease the  competitive  advantage  of 
the  VA  health-care  system.  These  pro- 
visions, including  ones  to  carry  out  a 
pilot  program  designed  to  test  recruit- 
ment and  retention  methods,  author- 
ize appropriations  to  encourage  post- 
secondary  schools  offering  health-care 
training  courses  to  expand  and  im- 
prove their  programs,  and  expeditious- 
ly appoint  VA-trained  graduates  to  po- 
sitions in  the  VA,  were  incorporated 
into  S.  2011  when  favorably  reported 
by  our  committee  and  later  passed  by 
the  Senate  as  an  amendment  in  the 
nature  of  a  substitute  for  H.R.  4741, 
on  October  18,  1988— Congressional 
Record,  S16524.  Unfortunately  our 
committee  reached  a  stalemate  over 
the  issue  of  the  inclusion  of  a  House 
measure  which  would  have  mandated 
special  pay  for  nurses  at  an  estimated 
cost  of  between  $70  and  $100  million 
per  year,  and,  as  a  result,  those  re- 
cruitment and  retention  provisions  in- 
cluded in  S.  2011  were  not  included  in 
the  legislation  which  was  enacted  as 
Public  Law  100-687.  Although  I  am  in 
favor  of  increased  salaries  for  nurses  I 


could  not  support  such  a  measure  at  a 
time  when  the  VA  was  faced  with  a 
$635  million  budget  shortfall. 

Mr.  President,  as  I  indicated  at  the 
time  of  Senate  consideration  of  those 
measures  which  were  enacted  as 
Public  Law  100-687,  I  will  continue  to 
make  recruitment  and  retention  of 
health-care  professionals  within  the 
VA  a  priority  for  the  Committee  on 
Veterans'  Affairs.  I  am  currently 
studying  different  approaches  to  the 
problem  of  inadequate  nurse  salaries 
and  will  shortly  be  proposing  legisla- 
tion directed  at  resolving  this  issue. 
Additionally,  I  will  be  including  in 
that  bill  those  recruitment  and  reten- 
tion provisions  previously  included  in 
S.  2011  and  those  included  in  a  floor 
amendment  adopted  to  S.  2011  on 
October  18.  1988— Congressional 
Record,  S165S8. 

In  addition  to  the  need  to  study 
nurses'  salaries,  it  appears  that  physi- 
cian compensation  in  the  VA  may  also 
be  falling  behind.  According  to  some 
VA  Chiefs  of  Staff,  it  is  becoming 
more  difficult  to  recruit  and  retain  ex- 
perienced physicians  to  care  for  veter- 
an-patients. Although  physicians  who 
have  newly  completed  their  residency 
programs  are  less  difficult  to  attract, 
there  is  evidence  of  VA  difficulty  in  re- 
cniiting and  retaining  seasoned  physi- 
cians. Thus,  we  are  also  carefully 
studying  the  problems  associated  with 
VA  physician  recruitment  and  reten- 
tion with  a  view  toward  developing  an 
appropriate  response. 

CONCLUSION 

Mr.  President,  as  I  noted  at  the 
outset,  the  central  purposes  of  this 
legislation  Is  the  provision  of  cost-of- 
living  increases  in  certaih  benefits  paid 
to  veterans  with  service-connected  dis- 
abilities, and  to  certain  dependents 
and  survivors  of  such  veterans  and  the 
continued  maintenance  and  improve- 
ment of  the  VA  programs  of  benefits 
and  services  for  our  Nation's  veterans 
and  their  dependents.  I  look  forward 
to  working  on  this  measure  with  our 
committee's  ranking  minority  member, 
Mr.  MuRKOWsKi,  and  the  other  mem- 
bers of  the  committee,  with  the  VA, 
with  the  various  veterans'  service  orga- 
nizations, and  with  others  interested 
in  legislation  affecting  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point  follow- 
ing the  insertions  previously  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Veterans'  Administration, 

October  4,  1$88. 
Hon.  Alan  (Xanston. 

ChairmaTi,  Committee  on  Veterans'  Affain, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  C^rairman:  This  is  a  reply  to 
your  letter  of  August  17,  1988.  which  re- 
quested a  summary  of  what  is  being  done  or 
being  planned  regarding  the  implementa- 
tion of  97  recommendations  incorporated  in 
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the  flnt  three  AruHud  Reports  of  the  Spe- 
cial Committee  on  PT8D. 

I  have  enclosed  a  white  paper  which  will 
give  you  a  complete  overview  of  the  VA's  re- 
aponae  to  the  Special  Committee's  Annual 
Reports.  These  Annual  Reports  contain  a 
total  of  M  recommendations,  of  which  83 
(8S  percent  of  all  recommendations)  have 
been  or  are  being  implemented.  Of  the  15 
recommendations  not  implemented,  several 
have  been  repeated  so  that  only  11  actual 
recommendations  have  not  been  Implement- 
ed. Five  of  these  non-implemented  recom- 
mendations are  in  the  su«a  of  research 
where  a  significant  increase  in  activity  relat- 
ed to  FTSD  has  taken  place.  All  of  the  rec- 
ommendations relating  to  the  direct  clinical 
care  of  veterans  with  PTSD  have  been  Im- 
plemented with  the  sole  exception  of  the  ex- 
pansion of  Vet  Center  services  for  veterans 
of  other  combat  eras. 

Thank  you  for  the  opportunity  to  provide 
this  information. 
Sincerely. 

JORM  A.  Obohvall,  M.D., 

Chief  Medicai  Director. 

VxTBtAiis'  AommsTRATioif ,  Dbpakthknt  op 

MXDICniK  AMD  SUKGERT 

RATOS  OP  ItBCOiaiXinMTIOIfS  MADE  BY  SPECIAL 

COMMrmE  Oil  PTSD 

The  First  Aimual  Report  (1985)  contained 
32  recommendations.  (It  must  be  noted  that 
the  recommendations  were  nimibered  from 
1  to  33  but  this  was  due  to  a  typographic 
error  which  skipped  the  number  26.  There 
were  two  recommendations  under  "Re- 
source Allocation."  The  first  suggested  the 
establishment  of  PTSD  Treatment  Teams 
in  all  VA  Medical  Centers.  This  has  been 
initiated  with  the  establishment  of  15  PTSD 
Treatment  Teams  in  FT  1987  and  with  cur- 
rent plans  for  the  establishment  of  10  to  12 
more  PTSD  Treatment  Teams  using  funds 
appropriated  through  P.L.  100-404,  the  1989 
Appropriations  Act  for  HUD  and  Independ- 
ent Agencies.  It  is  our  belief  that  every  VA 
Medical  Center  does  not  require  the  pres- 
ence of  a  PTSD  Treatment  Team.  The 
second  recommendation  was  that  the  VA  es- 
tablish a  PTSD  Treatment  Unit  in  each  of 
the  VA's  Medical  Districts.  This  recommen- 
dation is  in  the  process  of  being  Implement- 
ed: between  Specialized  Inpatient  PTSD 
Units.  PTSD  Treatment  Teams,  and  PTSD 
outpatient  programa.  there  Is  currently  at 
least  one  designated  PTSD  program  in  20  of 
the  VA's  27  existing  Medical  Districts. 

Four  recommendations  (*3-#6)  were 
listed  under  "Clinical  Data  Acquisition." 
The  first  recommendation  in  this  section 
was  that  the  VA  establish  a  tracking  system 
throughout  their  inpatient  and  outpatient 
care  components  and  the  second  recommen- 
dation urged  an  accelerated  timetable  for 
the  implementation  of  clinical  software 
packages  for  the  VA's  automated  data  proc- 
essing (ADP)  system  to  facilitate  tracking. 
Neither  of  these  recommendations  has  been 
fully  implemented.  Progress  has  been  made 
in  inpatient  data  collecting  capability,  but  it 
has  not  been  fully  established  for  outpa- 
tient care.  Competing  priorities  have  de- 
layed the  establishment  of  this  tracking  ca- 
pability. Latest  estimates  suggest  that  medi- 
cal record  tracking  capability  will  begin  to 
be  installed  in  December  1988  and  be  com- 
pleted in  September  1989.  The  third  recom- 
mendation was  that  the  data  tracking 
system  assess  treatment  outcome.  While  we 
have  concurred  with  this  recommendation, 
the  incorporation  of  treatment  outcome 
data  is  not  a  part  of  any  existing  VA  data 
base.  This  Is  an  innovative  concept  that  Is 


currently  being  stressed  in  pilot  programs 
guided  by  Mental  Health  and  Behavioral 
Sciences  Service  such  as  the  Homeless 
Chronically  Mentally  ni  (HCMI)  Veterans 
Program  and  the  Region  I  Mental  Health 
Initiatives  Project.  To  help  Implement  P.L. 
100-404,  a  comprehensive  evaluation  of 
treatment  provided  to  veterans  in  Special- 
ized PTSD  Inpatient  Programs,  In  PTSD 
Outpatient  Programs  and  through  PTSD 
Treatment  Teams  will  be  developed.  The 
fourth  recommendation  in  this  section,  the 
one  that  has  been  fully  Implemented,  was 
that  an  epidemiological  and  demographic 
study  of  veterans  with  PTSD  being  cared 
for  by  VA  Medical  Centers,  Outpatient  Clin- 
ics and  Vet  Centers  be  performed.  The  re- 
sults of  this  study  have  been  reported  in  the 
Special  Committee's  Third  Annual  Report 
(1987). 

Three  recommendations  (#7- #9)  were 
made  under  the  heading  "Improving  Access 
to  Care."  Recommendation  #7  was  that 
adequate  diagnosis  be  provided  for  combat 
veterans  regardless  of  service-coimected 
status,  and  this  is  being  done.  Recommenda- 
tion #8  was  that  a  standardized  protocol  be 
developed  to  Identify  patients  at  risk  for 
PTSD,  and  this  Is  in  the  process  of  imple- 
menUtlon  through  DM&S  Circular  10-87- 
52  on  PTSD  diagnosis  as  well  as  through 
the  mechanism  of  Program  Ouides  on  the 
treatment  of  PTSD  which  should  be  pub- 
lished In  FY  1989.  The  ninth  recommenda- 
tion was  that  combat  veterans  be  assessed 
for  PTSD  regardless  of  priority  for  care  as 
defined  locally.  To  a  significant  degree,  this 
recommendation  is  being  Implemented  in 
the  same  manner  as  Recommendation  #7 
by  means  of  continuing  education  for  VA 
staff  on  the  diagnosis  and  treatment  of 
PTSD  and  the  requirement  that  patients  in 
need  of  care  be  evaluated  regardless  of  serv- 
ice-connected status. 

Under  the  heading  "Diagnosis  of  PTSD" 
three  recommendations  (#10- #12)  were 
made  and  all  have  been  implemented.  Rec- 
ommendation #10,  for  increased  guidance 
in  diagnosis  of  PTSD,  has  been  implement- 
ed by  DM&S  Circular  10-87-52  and  by  con- 
tinuing PTSD  education.  Recommendation 
#11,  for  the  development  of  PTSD  rating 
scales,  has  been  implemented  and  Circular 
10-87-52  references  several  of  the  more  pop- 
ular rating  scales.  Recommendation  #12, 
calling  for  education  in  psychological  and 
physiological  techniques  in  PTSD  diagnosis, 
has  also  been  carried  out  through  training 
programs  at  the  Regional,  Medical  District 
and  Medical  Center  levels. 

Under  the  heading  "Treatment",  five  rec- 
ommendations (#I3-#17)  were  made,  all  of 
which  are  in  the  process  of  implementation. 
Recommendation  #13  is  for  the  develop- 
ment of  Mental  Health  Program  Guides  for 
PTSD.  These  guides,  one  for  PTSD  Treat- 
ment in  General  Psychiatry  and  one  for 
SpeclaliEed  Inpatient  PTSD  UniU,  are  being 
developed  and  should  be  in  the  field  in  FY 
1989.  The  Program  Ouides  will  also  satisfy 
Recommendation  #14  which  called  for  the 
development  of  criteria  for  referral  of  pa- 
tients to  specific  FTSD  treatment  programs. 
Recommendation  #15,  was  for  a  specific 
DRG  or  pass  through  sUtus  for  PTSD.  The 
Department  of  Medicine  and  Surgery 
(DM&S)  and  the  VA  RAM  Task  Force  are 
currently  reviewing  a  proposed  revision  of 
psychiatric  DRO's  which  includes  special 
provisions  for  PTSD.  This  new  classification 
system  will  be  pUot  tested  at  12  VA  medical 
centers  during  FY  1989.  Recommendation 
#  16,  on  adequate  staffing  for  consultation/ 
liaison     services.     Is     being     implemented 


through  the  establishment  of  PTSD  Treat- 
ment Teams.  Recommendation  #17,  for  sys- 
tematic coordination  and  integration  of  VA 
treatment  services  including  Vet  Center  ac- 
tivities, is  being  implemented  and  is  rein- 
forced through  continuing  education. 

Recommendations  #18- #21  came  under 
the  heading  of  "Research";  two  have  been 
Implemented  and  two  have  not.  That  PTSD 
research  remains  a  high  priority  for  the  VA 
(Recommendation  #18)  Is  demonstrated  by 
the  increase  in  funding  for  PTSD  research 
from  1986  to  1987;  as  reported  in  my  testi- 
mony to  the  Senate  Veterans  Affairs  Com- 
mittee on  July  14,  1988.  Recommendation 
#19,  requesting  special  funding  for  PTSD 
research,  has  not  been  implemented  because 
of  our  policy  that  research  projects  should 
be  funded  on  the  basis  of  merit  and  peer 
review,  rather  than  by  topic.  Recommenda- 
tion #20,  for  a  repeat  of  the  1984  workshop 
on  PTSD  research  has  not  been  implement- 
ed because  of  budgetary  constraints.  Recom- 
mendation #21.  urging  awareness  and  ex- 
pertise in  PTSD  on  the  Mental  Health  and 
Behavioral  Sciences  Merit  Review  Board, 
has  been  implemented.  Dr.  Terence  Keane. 
Chief  of  Psychology  Service  at  VA  Medical 
Center,  Boston,  Massachusetts,  served  on 
the  Board  for  three  years.  He  Is  a  recog- 
nized leader  In  PTSD  research.  Dr.  Patricia 
Sutker,  Chief  of  Psychology  Service,  VA 
Medical  Center,  New  Orleans,  Louisiana,  Is 
also  highly  respected  in  the  area  of  PTSD 
research  and  has  recently  been  appointed  to 
serve  a  three  year  term  on  the  Mental 
Health  and  Behavioral  Sciences  Merit 
Review  Board.  There  were  five  recommen- 
dations (#22- #25,  #27)  under  "Educaton." 
all  of  which  have  been  and  continue  to  be 
implemented.  Recommendation  #22,  urged 
a  national  approach  to  PTSD  training.  This 
Is  being  insured  through  the  PTSD  Educa- 
tion Committee  which  is  composed  of  staff 
from  VA  Central  Office  and  the  Special 
Committee  on  PTSD.  Designation  of  PTSD 
as  a  national  education  focus  with  special 
funding  for  FY's  1985,  1986,  1987  and  1988 
also  reinforced  Implementation  of  this  rec- 
ommendation. Recommendation  #23  urged 
assessment  of  the  impact  of  PTSD  educa- 
tion which  has  been  done  by  both  the  Spe- 
cial Committee,  which  has  documented  an 
Increase  in  PTSD  diagnosis  following  PTSD 
education  and  the  Office  of  Academic  Af- 
fairs' program  assessments.  Recommenda- 
tion #24  was  for  the  Identification  of  facul- 
ty for  PTSD  education  programs  which  has 
been  done  and  which  Is  continuing.  Recom- 
mendation #25,  for  central  direction  of 
PTSD  education,  has  been  realized  by  the 
PTSD  Eklucation  Committee  cited  above. 
Recommendation  #27  (please  recall  that 
there  is  no  #26)  suggests  five  target  audi- 
ences for  PTSD  education:  VA  clinical  and 
administrative  staff,  military  personnel, 
community  groups  and  students  of  the 
health  professions.  Some  work  has  been 
done  with  all  of  these  groups  although  the 
major  emphasis  has  been  on  VA  staff  and 
students. 

The  final  section  of  the  First  Annual 
Report,  "Veterans  Benefits  Issues"  included 
Recommendations  #28- #33.  Recommenda- 
tion #  28  has  not  only  been  met,  it  has  been 
exceeded:  the  Special  Committee  asked  for 
a  three  month  survey  of  PTSD  claims  adju- 
dication but  a  one  year  survey  was  carried 
out  and  reported  to  the  Committee.  A  track- 
ing system  for  I>TSD  claims  (Recommenda- 
tion #29)  is  in  place.  Recommendation  #30 
stated  that  adjudication  boards  give  pre- 
sumptive accuracy  to  a  clinical  diagnosis  of 
PTSD  with  verification  of  the  stressor  re- 
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quired  only  in  questionable  cases.  This  rec- 
ommendation has  not  been  Implemented 
since  It  is  contrary  to  the  Department  of 
Veterans  Benefits'  practice  requiring  verifi- 
cation with  regard  to  all  types  of  disabiUty. 
Recommendation  #31,  for  joint  training  of 
adjudicators  and  clinicians,  has  been  imple- 
mented as  has  Recommendation  #32, 
urging  adjudicators  to  consider  all  relevant 
clinical  information  In  claims  decisions.  Rec- 
ommendation #33,  that  a  PTSD  coordina- 
tor be  designated  at  each  DVB  Regional 
Office,  has  also  been  implemented. 

In  siunmary,  of  the  32  recommendations 
of  the  First  Annual  Report.  19  have  been 
implemented.  10  more  are  in  the  process  of 
being  implemented  and  three  have  not  been 
implemented. 

The  Special  Committee  on  PTSD's  Second 
Annual  Report  ( 1986)  contained  five  general 
recommendations,  all  of  which  have  been  or 
are  being  implemented.  Chapter  3  of  the 
Report  included  42  recommendations  on  the 
establishment  and  management  of  Special- 
ized Inpatient  PTSD  Units  (SIPUs)  which 
will  be  incorporated  Into  the  Program  Guide 
for  Specialized  Inpatient  Units  (1989).  Im- 
bedded in  the  text  of  Chapters  6-10  of  the 
report  were  27  additional  recommendations, 
many  of  which  were  similar  to  the  recom- 
mendations of  the  First  Annual  Report. 

Regarding  the  five  general  recommenda- 
tions, the  first  two,  the  establishment  of 
PTSD  Treatment  Teams  and  the  develop- 
ment   of    standards    and    evaluation    for 
SIPUs.  are  both  in  the  process  of  being  im- 
plemented as  noted  above.  The  standards 
will  be  published  in  the  Program  Guides 
and  will  form  the  basis  for  program  evalua- 
tion of  SIPUs  beyond  that  already  done  for 
these  units  as  part  of  Psychiatry  Service. 
The   last   three   general   recommendations 
have  all  been  implemented.  They  were:  a 
study  of  numbers  and  demographics  of  pa- 
tients treated  for  PTSD  in  outpatient  and 
inpatient  services  (reported  in  the  Special 
Committee's  Third  Aruiual  Report);  target- 
ing VA  medical  centers  perceived  as  having 
a  disproportionately  low  frequency  of  diag- 
nosing PTSD  for  PTSD  education  (Imple- 
mented in  1987  and  1988);  and  continued 
monitoring  of  adjudication  of  PTSD  claims. 
Chapter  6,  "Screening  for  PTSD",  had 
two  recommendations:  that  there  be  a  ques- 
tion on  the  10-lOM  (patient  initial  screening 
form)  on  combat  exposure  and  that  a  posi- 
tive response  trigger  further  evaluation  of 
the  patient  for  combat  related  problems 
such    as    PTSD.    These    recommendations 
have  been  implemented  through  the  Inclu- 
sion of  military  history  and  combat  expo- 
sure items  on  the  computerized  Medical  Ad- 
ministration Service  software  package,  by  a 
circular  (DM&S  10-88-22)  and  education  on 
the  Importance  and  nature  of  the  military 
history  and  by  Including  the  military  histo- 
ry as  a  required  item  for  completion  in  the 
medical  record  as  part  of  VA  Systematic  Ex- 
ternal  Review    Program    (SERF)   surveys. 
Chapter  7,  "Methods  for  Psychological  As- 
sessment of  PTSD"  included  8  recommenda- 
tions for  a  basic  PTSD  exam  and  a  recom- 
mendation for  a  brief  PTSD  evaluation  ex- 
tracted from  elements  of  the  basic  exam. 
The  8  basic  exam  elements  are:   clinical 
interview,  structured  interview  for  PTSD, 
military  history  and  pre-post  military  ad- 
justment, mental  status  exam,  psychometric 
evaluation,  combat  experience  scale,  psycho- 
pbyatologlcal  aaseaament.  information  from 
archival  records  (military/medical)  and  in- 
formation from  significant  others.  All  these 
recommendations  have  been  implemented 
through     several     mechanisms     including 


DM&S  Circular  10-87-52,  continuing  PTSD 
education  and  plaimed  incorporation  in  the 
Program  Guides. 

Chapter  8,  "Research",  had  five  recom- 
mendations. The  first  was  a  repetition  of 
the  request  to  maintain  PTSD  as  a  high  pri- 
ority for  VA  research.  This,  as  noted  above, 
has  been  implemented.  The  last  four  recom- 
mendations In  this  section  have  not  yet 
been  implemented  pending  availability  of 
resources.  These  recommendations  were:  a 
repeat  of  the  1979  request  for  proposals  on 
PTSD  research;  support  for  attendance  at  a 
mini-residency  at  the  University  of  Michi- 
gan on  research  design;  special  research 
training  for  staff  of  the  Specialized  Inpa- 
tient PTSD  Units;  and  a  repeat  of  the  Spe- 
cial PTSD  Research  Training  program. 

Chapter  9,  "Education",  had  five  recom- 
mendations. The  first  recommendation,  for 
formal  identification  of  faculty  for  VA 
training,  was  implemented,  and  a  list  was 
developed.  In  practice  this  list  has  not  seen 
much  use  since  the  PTSD  Education  Com- 
mittee and  the  local  Regional  Medical  Edu- 
cation Centers  (RMECs)  are  already  aware 
of  subject  matter  experts  in  the  field.  The 
second  recommendation  was  not  truly  a 
•recommendation"  but  rather  It  was  more  a 
comment  on  allocation  of  training  funds  on 
PTSD  for  Vet  Centers  and  other  DMdcS 
programs.  Further  monitoring  of  education 
and  Integration  of  medical  center  and  vet 
center  training  activities  has  continued.  The 
third  recommendation  repeated  the  need 
for  education  on  PTSD  for  five  major  audi- 
ences, as  listed  in  First  Annual  Report  Rec- 
ommendation #27.  As  noted  above,  this  is 
being  done.  PTSD  Treatment  Teams  have 
been  particularly  active  in  education  for  the 
community  and  for  students.  The  fourth 
and  fifth  recommendations  repeated  the 
need  for  targeting  areas  with  a  low  inci- 
dence of  PTSD  diagnosis  for  education  and 
the  need  for  assessment  of  the  impact  of 
PTSD  education.  Both  of  these  recommen- 
dations have  been  and  continue  to  be  car- 
ried out. 

Chapter  10,  "Veterans  Benefite",  had  six 
recommendations,  four  of  which  were  im- 
plemented. The  third  recommendation 
which  was  not  implemented,  suggested  that 
comparable  data  be  submitted  on  adjudica- 
tion of  claims  for  psychiatric  diagnoses 
other  than  PTSD,  for  purposes  of  compari- 
son. This  could  not  be  done  because  of  the 
workload  Increase  such  activity  would 
impose  on  DVB,  especially  in  view  of  staff- 
ing cuts.  The  sixth  recommendation,  that 
information  from  the  adjudicators'  Spring 
training  be  forwarded  to  the  Special  Com- 
mittee, could  not  be  implemented  because 
that  training  had  not  yet  taken  place.  PTSD 
was  Included  in  the  agenda  of  the  Septem- 
ber 1987  adjudicators  meeting.  The  four  rec- 
ommendations which  were  implemented  in- 
cluded: continuation  of  the  PTSD  tracking 
system;  Identification  of  adjudication  data 
submitted  to  the  Special  Committee  by  Re- 
gional Office;  review  of  Regional  Offices 
that  appear  to  be  high  or  low  outliers  with 
regard  to  approval/disapproval  rates;  and 
continuation  of  Joint  DM&S,  DVB  trahiing 
on  PTSD. 

In  summary,  the  Second  Annual  Report 
had  all  five  general  recommendations  and 
21  of  the  27  chapter  recommendations  im- 
plemented; 6  recommendations  were  not  im- 
plemented. 

The  Special  Committee's  Third  Aimual 
Report  (1987)  had  39  recommendations  of 
which  33  have  been,  or  are  being  imple- 
mented. 

Under  "Strategic  Planning  and  Resource 
Allocation",  there  were  two  recommenda- 
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tions,  both  of  which  are  being  implemented. 
Recommendation  #  1  Is  that  the  PTSD  daU 
base  represented  by  the  Third  Aimual 
Report  be  used  in  strategic  planning  and 
PTSD  resource  allocation.  This  recommen- 
dation has  been  further  promoted  by  the 
Special  Committee's  distribution  of  the  data 
base  to  the  Regional  Directors  in  1988.  The 
second  recommendation,  to  improve  the 
consistency  of  PTSD  treatment  in  the  VA  is 
being  promoted  by  continuing  VA-wide 
PTSD  education  and  will  be  reinforced  by 
the  publication  of  the  Program  Guides. 

The  section  on  "PTSD  Treatment  Teams" 
had  three  recommendations  (#3- #5),  all  of 
which  are  in  the  process  of  being  imple- 
mented. Recommendation  #3  urged  a  five 
year  timetable  for  esUblishing  PTSD  Trea^ 
ment  Teams  in  all  VAMCs.  While  we  do  not 
believe  that  all  VAMCs  require  Treatment 
Teams,  the  "second  wave"  of  10  to  12  teams 
will  be  placed  in  FY  1989.  Recommendation 
#4,  on  monitoring  the  activity  and  produc- 
tivity of  Treatment  Teams  Is  being  done  and 
continues  to  be  enhanced.  Recommendation 
#5,  on  criteria  for  placement  of  new  Treat- 
ment Teams,  will  be  met  by  Involving  the 
Special  Committee  more  deeply  with  the 
site  selection  process  for  the  1989  Treat- 
ment Teams;  and  VA  Medical  Centers  will 
be  Invited  to  submit  applications  for  fund- 
ing these  PTSD  Treatment  Teams  through 
an  RFP  process. 

The  section  on  "Special  Inpatient  PTSD 
Units"  had  two  recommendations,  (#6  and 
#7)  which  repeated  the  request  for  esUb- 
lishing standards  of  care  through  the  Pro- 
gram Guides  and  review  of  funding  strate- 
gies for  SIPUs  under  the  VA's  Resource  Al- 
location Methodology  (RAM).  As  noted 
above,  both  of  these  recommendations  are 
being  implemented. 

The  "Vet  Centers"  section  contained  13 
recomendatlons  (#8- #20).  all  but  one  of 
which  are  in  implementation.  The  recom- 
mendations Included:  incorporation  of  Vet 
Centers  into  the  DM&S  organizational 
matrix;  review  of  the  Vet  Center  mission,  es- 
tablishment of  goals  and  policy  guidance  for 
Readjustment  Counseling  Service  and  Vet 
Centers;  (the  new  Vet  Center  Program 
Guide  was  published  in  January  1988); 
career  appointments  for  Vet  Center  staff; 
productivity  standards  and  data  for  Vet 
Centers;  standards  of  care  and  quality  assur- 
ance for  Vet  Centers;  comprehensive  out- 
reach and  case  management;  more  compre- 
hensive and  sophisticated  diagnosis  and 
treatment;  Identification  of  medical  prob- 
lems in  Vet  Center  clients;  aggressive  out- 
reach to  female  and  minority  veterans;  en- 
hanced communication  and  collaboration 
between  Vet  Centers  and  VA  Medical  Cen- 
ters; and  increased  clinical  supervision  and 
sharing  of  productivity  daU  with  Vet  Cen- 
ters. Recommendation  #14.  that  legislative 
authority  be  sought  to  expand  eligibility  for 
Vet  Center  services  to  veterans  of  all 
combat  eras  has  not  been  Implemented.  The 
Agency  currently  supports  extension  of  this 
eligibility  of  post  Vietnam  era  combat  veter- 
ans. 

The  section  on  "Clinical  DaU  Acquisi- 
tion" had  three  recomendatlons  (#21- #23). 
Recommendations  #21  and  #22.  for  repeti- 
tion of  the  inpatient  and  outpatient  PTSD 
survey  in  FY  1987.  were  not  implemented 
due  to  the  cost  implications.  (Further  analy- 
sis of  the  existing  PTSD  daU  base  is  being 
performed.)  Recomendatlon  #23,  urging 
timely  completion  of  the  National  Vietnam 
Veterans  Readjustment  Study  conducted  by 
the  Research  Triangle  Institute,  has  ^n 
implemented.   Preliminary   daU   from   the 
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study  have  been  provided  to  the  Agency 
Knd  hAve  been  reported  to  Congress.  The 
full  report  Is  expected  by  November  1988. 

Three  Recommendations  (#24- #26)  were 
made  bi  the  "Treatment"  section.  Recom- 
mendation #24,  completion  of  the  Program 
Ouides  on  PTSD.  is  being  implemented  with 
completion  expected  in  FY  1989.  Recom- 
mendation #25,  increased  communication, 
coordination  and  combined  education  be- 
tween VAMCs  and  Vet  Centers,  is  also  being 
implemented  as  an  ongoing  process.  Recom- 
mendation #26  noted  the  relatively  low  in- 
cidence of  reported  PTSD  in  outpatient  al- 
cohol and  drug  programs.  Exploration  of 
this  phenomenon  and  education  on  the 
interaction  of  substance  abuse  disorders  and 
PTSD  have  been  implemented. 

Only  one  recommendation  (#27)  was 
made  under  "Identifying  Veterans  at  Risk 
for  PTSD,"  a  repetition  of  the  request  to 
record  combat  information  on  "10-lOM" 
forms.  The  implementation  of  action  to 
meet  this  request  has  been  described  above. 

The  "Research"  section  had  two  recom- 
mendations (#28  and  #29).  They  repeated 
the  requests  for  financial  incentives  to  pri- 
ority research  and  the  suggestion  of  a  spe- 
cial request  for  research  proposals  on 
PTSD.  Neither  recommendation  has  been 
implemented  for  the  reasons  cited  above, 
though,  as  also  noted  above,  VA  research  on 
PTSD  has  increased  significantly  in  recent 
years  without  these  special  provisions. 

The  "Education"  section  has  three  recom- 
mendations (#30-#32),  which  repeated  pre- 
vious recommendations.  These  have  been 
implemented.  The  recommendations  in- 
clude: a  national  approach  on  PTSD  educa- 
tion; a  national  faculty  and  updating  of  edu- 
cation materials  on  PTSD:  and  targeting  of 
areas  with  low  frequency  of  PTSD  diagnosis 
for  PTSD  education. 

The  final  section,  "Veterans  Benefits 
Issues,"  had  seven  recommendations  (#33- 
#39),  with  implementation  of  all  but  one. 
The  recommendation  not  implemented  was 
#37,  a  repeat  of  the  request  that  DVB  re- 
consider its  standards  for  establishing  evi- 
dence of  a  stressor  in  patients  whom  clini- 
cians have  unequivocably  diagnosed  as 
having  PTSD.  The  rationale  for  not  imple- 
menting this  recommendation  has  been 
noted  above.  The  recommendations  that 
have  been  implemented  include:  continued 
monitoring  by  DVB  of  the  adjudication  and 
appeals  process  regarding  PTSD  claims:  con- 
tinued review  of  approval/disapproval  rates 
at  the  Regional  Office  level:  sharing  of  in- 
formation on  Board  of  Veterans  Appeal 
(BVA)  actions  and  DVB  Regional  Office  re- 
views with  the  Special  Committee;  sharing 
of  Information  on  errors  in  the  adjudication 
process  with  DVB  Regional  Offices;  aware- 
ness of  the  need  for  providing  a  supportive 
clinical  environment  in  situations  where 
questions  to  a  veteran  elaborating  on  a 
PTSD  stressor  is  anticipated  as  being  sig- 
nificantly distressing:  and  ongoing  outreach 
to  veterans  suffering  from  PTSD. 

In  summary,  33  recommendations  from 
the  Third  Annual  Report  have  been  or  are 
being  implemented.  Of  the  6  recommenda- 
tions not  Implemented,  three  are  repeats  of 
prior,  non-implemented  recommendations. 


contractuai.  report  of  findings  from  thi 
National   Vietnam    Veterans    Readjust- 
ment Stuot,  November  7, 1988 
volume  i:  executive  summary,  description 
op  findings,  and  technical  appendices 

(By  Richard  A.  Kulka.  Ph.D.,  William  E. 
Schlenger,  PhJ3..  John  A.  Fairbank. 
Ph.D.,  Richard  L.  Hough,  Ph.D.',  B.  Kath- 
leen Jordan,  Ph.D.,  Charles  R.  Mannar, 
M.D.**,  Daniel  S.  Weiss,  Ph.D.".  Research 
Triangle  Institute,  Research  Triangle 
Park,  NO 

executive  SUMMARY 

The  Executive  Summary  Is  provided  in 
three  parts.  In  Part  A,  highlights  of  some 
major  findings  are  provided  In  brief  summa- 
ry form.  In  Part  B.  study  findings  from  the 
various  chapters  of  the  report  are  integrat- 
ed to  address  directly  the  specific  issues 
raised  in  Public  Law  98-160.  the  enabling 
legislation  for  the  National  Vietnam  Veter- 
ans Readjustment  Study.  Part  C  provides  a 
chapter  by  chapter  simunary  of  the  entire 
report. 

A.  Highlights  of  findings 

Conducted  in  response  to  Public  Law  98- 
160.  the  National  Vietnam  Veterans  Read- 
justment Study  (NWRS)  is  the  most  rigor- 
ous and  comprehensive  study  to  date  of  the 
prevalence  of  post-traumatic  stress  disorder 
(PTSD)  and  other  psychological  problems 
in  readjusting  to  civilian  life  among  Viet- 
nam veterans. 

The  sample  of  veterans  examined  in  the 
NWRS  was  broader  and  more  inclusive 
than  those  of  past  studies.  As  a  result,  the 
descriptions  of  Vietnam  theater  and  era  vet- 
erans found  in  this  report  are  in  some  ways 
different  from,  but  more  representative 
than,  descriptions  provided  in  previous  re- 
search. 

The  majority  of  Vietnam  theater  veterans 
have  made  a  successful  re-entry  to  civilian 
life  and  currently  experience  few  symptoms 
of  PTSD  or  other  readjustment  problems. 

Although  in  general,  male  Vietnam  thea- 
ter veterans  do  not  differ  greatly  in  their 
ciurent  life  adjustment  from  their  era  veter- 
an counterparts,  there  is  some  evidence  that 
female  theater  veterans  currently  experi- 
ence more  readjustment  problems  than 
Vietnam  era  veteran  women  of  similar  age 
and  military  occupation. 

NWRS  findings  indicate  that  15.2  per- 
cent of  all  male  Vietnam  theater  veterans 
are  current  cases  of  PTSD.  This  represents 
about  479,000  of  the  estimated  3.14  million 
men  who  served  in  the  Vietnam  theater. 
Among  Vietnam  theater  veteran  women, 
current  PTSD  prevalence  is  estimated  to  be 
8.5  percent  of  the  approximately  7,200 
women  who  served,  or  about  610  current 
cases.  For  both  males  and  females,  these 
rates  of  current  PTSD  for  theater  veterans 
are  consistently  and  dramatically  higher 
than  rates  for  comparable  Vietnam  era  vet- 
erans (2.5  percent  male,  1.1  percent  female) 
or  civilian  counterparts  (1.2  percent  male, 
0.3  percent  female). 

An  additional  11.1  percent  of  male  theater 
veterans  and  7.8  percent  of  female  theater 
veterans— 350,000  additional  men  and 
women— currently  suffer  from  "partial 
PTSD."  That  Is.  they  have  clinically-signifi- 
cant stress  reaction  symptoms  of  insuffi- 
cient intensity  or  breadth  to  qualify  as  full 
PTSD.  but  may  still  warrant  professional  at- 
tention. 
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NWRS  analyses  of  the  lifetime  preva- 
lence of  PTSD  indicate  that  over  one-third 
(30.6  percent)  of  male  Vietnam  theater  vet- 
erans (over  960.000  men)  and  over  one- 
fourth  (26.9  percent)  of  women  serving  in 
the  Vietnam  theater  (over  1.900  women) 
had  the  full-blown  disorder  at  some  time 
during  their  lives.  Thus,  about  one-half  of 
the  men  and  one-third  of  the  women  who 
have  ever  had  PTSD  still  have  it  today. 
These  findings  are  consistent  with  the  con- 
ceptualization of  PTSD  as  a  chronic,  rather 
than  acute,  disorder. 

NWRS  findings  also  indicate  a  strong  re- 
lationship between  PTSD  and  other  postwar 
readjustment  problems:  having  PTSD  in- 
creases the  likelihood  of  having  other  spe- 
cific psychiatric  disorders  and  a  wide  variety 
of  other  postwar  readjustment  problems. 
These  findings  confirm  that,  in  addition  to 
the  painful  symptoms  of  PTSD  itself,  the 
lives  of  Vietnam  veterans  with  PTSD  are 
profoundly  disrupted,  in  that  they  experi- 
ence problems  in  virtually  every  domain  of 
their  lives. 

The  prevalence  of  PTSD  and  other  post- 
war psychological  problems  is  significantly, 
and  often  dramatically,  higher  among  those 
with  high  levels  of  exposure  to  combat  and 
other  war  zone  stressors  tn  Vietnam,  either 
by  comparison  with  their  Vietnam  era  veter- 
an and  civilian  peers  or  with  other  veterans 
who  served  in  the  Vietnam  theater  and  were 
exposed  to  low  or  moderate  levels  of  war 
zone  stress.  This  suggests  a  prominent  role 
for  exposure  to  war  stress  In  the  develop- 
ment of  subsequent  psychological  problems, 
and  confirms  that  those  who  were  most 
heavily  Involved  In  the  war  are  those  for 
whom  readjustment  was.  and  continues  to 
be.  most  difficult. 

Among  men  who  served  in  the  Vietnam 
theater,  substantial  differences  in  current 
PTSD  prevalence  rates  were  also  found  by 
minority  status.  The  current  prevalence  of 
PTSD  Is  estimated  to  be  27.9  percent  among 
Hlspanlcs.  20.6  percent  among  blacks,  and 
13.7  percent  among  white/others.  Analyses 
of  several  factors  that  may  account  for 
these  differences  suggested  that  differences 
between  blacks  and  white/others  may  be  at- 
tributed to  their  differing  levels  of  exposure 
to  war  zone  stress,  but  differences  between 
Hispanic  men  and  the  other  two  groups 
could  not  be  explained  by  this  factor.  More 
generally,  the  evidence  suggests  that  black 
and  Hispanic  Vietnam  theater  veteran  men 
have  experienced  more  mental  health  and 
life  adjustment  problems  subsequent  to 
their  service  In  Vietnam  than  white/other 
veterans. 

Interviews  conducted  with  the  spouses  or 
partners  of  Vietnam  theater  veterans  with 
and  without  PTSD  revealed  that  PTSD  has 
a  substantial  negative  impact  not  only  on 
the  veterans'  own  lives,  but  also  on  the  lives 
of  spouses.  chUdren.  and  others  living  with 
such  veterans. 

Vietnam  veterans  with  post-war  psycho- 
logical problems  are  more  likely  to  have 
sought  mental  health  care  provided  by  the 
VA  than  those  without  such  problems.  Such 
veterans  have  also  made  greater  use  of 
mental  health  services  in  general,  both  from 
the  VA  and  from  other  sources  (e.g..  private 
physicians  or  clinics),  with  non-VA  sources 
accounting  for  the  majority  of  their  total 
mental  health  service  use.  Nevertheless, 
very  substantial  proportions  of  Vietnam  vet- 
erans with  readjustment  problems  have 
never  used  the  VA  or  any  oher  source  for 
their  mental  health  problems,  especially 
during  the  previous  12  months. 


Committee  on  Veterans'  Affairs. 
Washington,  DC.  December  6,  1988. 
Hon.  Thomas  K.  Turnage, 
AdminUtrator  of  VeUrans'  Affairs,   Wash- 
ington, DC. 

Dear  Tom:  I  am  writing  in  reference  to 
the  September  30.  1988,  "Audit  of  Hiring 
Practices  for  VA  Police  Officers,"  Report 
Number  8R6-A99-122,  conducted  by  the 
Office  of  Inspector  General.  I  was  shocked 
and  dismayed  at  the  audit's  assessment  of 
the  present  management  of  the  VA's  Securi- 
ty Service.  I  urge  you  to  give  the  issues  ad- 
dressed in  the  audit  your  immediate  atten- 
tion in  order  to  attempt  to  resolve  what  may 
become  a  dangerous  situation  relative  to  se- 
curity at  VA  facilities  across  the  country. 

There  are  many  unanswered  questions 
that  are  of  concern  in  light  of  the  IG's 
report,  and  I  would  appreciate  your  looking 
Into  and  reporting  to  me  on  the  following 
matters: 

1.  The  IG  found  that  57%  of  VA  police  of- 
ficers surveyed  were  either  unqualified,  un- 
sulted.  or  both  for  their  current  positions. 

a.  What  immediate  disciplinary  action  has 
been  taken  against  the  21  police  officers 
who  did  not  disclose  prior  criminal  convic- 
tions on  their  applications  for  VA  employ- 
ment? 

b.  What  action  has  been  taken  regarding 
the  IG's  recommendation  that  the  VA  initi- 
ate action  concerning  employment  histories 
and  arrest  records  for  all  officers  currently 
on  duty  and  use  the  results  of  those  inquir- 
ies to  support  removing  unsuitable  employ- 
ees from  police  officer  positions,  and  what 
were  the  results  of  this  action? 

2.  What  analysis,  if  any,  has  been  done  on 
the  comparability  of  pay  between  VA  police 
officers,  other  comparable  federal,  state, 
and  local  law  enforcement  personnel,  and 
private  sector  security  officers,  particularly 
working  at  hospitals? 

a.  If  such  analysis  has  been  carried  out, 
what  were  the  findings? 

b.  If  no  such  analysis  has  been  carried  out, 
how  long  would  it  take  to  do  so  and  would 
you  agree  to  do  so? 

3.  What  analysis,  if  any,  has  been  done  on 
the  comparability  of  security  functions  be- 
tween VA  medical  centers  and  private  hospi- 
tals? 

a.  If  such  analysis  has  been  carried  out, 
what  were  the  findings? 

b.  If  no  such  analysis  has  been  carried  out. 
how  long  would  it  take  to  do  so  and  would 
you  agree  to  do  so? 

4.  What  analysis,  if  any.  has  been  done 
utilizing  individual  activity  reports  on  secu- 
rity incidents  from  VA  medical  centers  to 
determine  if  there  is  a  difference  between 
VAMCs  located  in  predominantly  rural 
areas  as  compared  with  those  in  urban  lo- 
cales? 

a.  If  such  analysis  has  been  carried  out. 
what  were  the  findings? 

b.  If  no  such  analysis  has  been  carried  out. 
how  long  would  It  take  to  do  so  and  would 
you  agree  to  do  so? 

5.  Would  It  be  appropriate  and  desirable 
to  transfer  dollars  and  perhaps  FTEE  for 
police  officers  from  medical  centers  with 
low  incidence  levels  to  medical  centers  with 
higher  incidence  levels  so  as  to  provide  a 
higher  salary  for  police  officers  in  higher  In- 
cidence areas? 

6.  For  those  medical  centers  in  high-crime 
surroundings,  should  not  serious  consider- 
ation be  given  to  the  arming  of  VA  police  of- 
ficers running  metal  detectors,  and  should 
not  they  and  all  or  certain  other  security  of- 
ficers routinely  be  Issued  bullet-proof  vesU? 


Thank   you   for   your   attention   to   this 
matter.  I  look  forward  to  hearing  from  you 
at  your  earliest  convenience. 
With  warm  regards. 
Cordially. 

Alan  Cranston. 

Oiairman. 

Veterans'  Administration.  Office 
of  the  Administrator  of  Veter- 
ans' Affairs. 

Washington,  DC,  January  9,  1989. 
Hon.  Alan  Cranston. 

Chairman,  Committee  on  Veterans'  Affairs, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  C^hairman:  This  is  In  response  to 
your  letter  of  December  6.  1988.  concerning 
the  report  of  the  Veterans  Administration 
Office  of  Inspector  General  (VAOIG). 
"Audit  of  Hiring  Practices."  dated  Septem- 
ber 30.  1988. 

Based  upon  preliminary  reports  provided 
by  the  VAOlG  early  in  1988  which  Indicated 
deficiencies  In  VA  police  hiring  practices,  a 
comprehensive  series  of  corrective  actions 
including  the  development  and  implementa- 
tion of  additional  policies  and  procedures 
was  quickly  initiated.  In  May  1988,  aU  facili- 
ties were  alerted  to  prepare  requests  for  the 
Office  of  Personnel  Management's  Federal 
Investigations  Processing  Center  (OPM- 
FIPC)  to  repeat  National  Agency  Checks 
and  Inquiries  (NACIs)  on  all  currently  em- 
ployed VA  police  officers.  Following  coordi- 
nation with  OPM  and  consultations  with 
national  union  representatives,  the  repeat 
NACIs  were  initiated  In  August  1988.  Con- 
currently, a  VA  police  officer  position  sensi- 
tivity level  review  was  conducted  in  accord- 
ance with  Federal  Personnel  Manual  proce- 
dures. The  position  was  designated  as  Non- 
critlcal-Sensltlve  which  resulted  in  an 
Agency  decision  requiring  newly  hired  VA 
police  officers  to  undergo  a  Minimum  Back- 
ground Investigation  (MBI)  after  employ- 
ment In  lieu  of  the  lesser  scope  NACI  inves- 
tigation. 

In  August  1988.  a  new  Department  of 
Medicine  and  Surgery  (DM&S)  policy  was 
published  prohibiting  the  employment  of 
any  person  as  a  VA  police  officer  "who  was 
convicted  of  a  serious  crime  or  whose  histo- 
ry reflects  a  disregard  for  laws  and  regula- 
tions, questionable  character,  or  a  pattern 
of  misconduct  or  poor  work  habits."  With 
the  publication  of  this  policy,  the  require- 
ment that  minimum  background  investiga- 
tions be  conducted  on  all  new  police  hires 
was  Initiated  along  with  uniform  procedures 
for  conducting  and  documenting  the  pre- 
employment  screening  of  police  applicants 
for  verification  of  qualifications  and  suit- 
ability. The  Director  of  the  DM&S  Security 
Service  was  assigned  the  responsibility  to 
monitor  field  facilities'  compliance  with  the 
VA  police  officer  pre-employment  screening 
requirement.  This  central  monltorship  of 
VA  police  officer  applicant  screening  ex- 
tends to  the  withholding  of  centrally  issued 
VA  police  badges  in  any  case  where  pre-em- 
ployment screening  does  not  meet  the  re- 
quirements. 

I  am  confident  that  the  described  meas- 
ures will  substantially  correct  deficiencies  in 
VA  police  officer  hiring  practices.  An  en- 
closed fact  sheet  provides  additional  infor- 
mation specific  to  the  questions  contained 
in  your  letter. 

Your  Interest  in  this  matter  is  appreciat- 
ed. 

Sincerely, 

Thomas  K.  Turnage. 

Administrator. 


Veterans'  Administration.  Department  op 
Medicine  and  Surgery.  VA  Polioe  Offi- 
cer Employment 

Question  J(l— The  lO  found  that  57%  of 
VA  police  officers  surveyed  were  either  un- 
qualified, unsulted,  or  both  for  their  current 
positions.  What  Immediate  disciplinary 
action  has  been  taken  against  the  21  police 
officers  who  did  not  disclose  prior  criminal 
convictions  on  their  applications  for  VA  em- 
ployment? 

Answer  la.  Of  the  21  police  officers  re- 
ported by  the  VAOIG  as  not  listing  convic- 
tions on  their  applications  for  Federal  em- 
ployment, two  were  terminated,  three  re- 
signed in  lieu  of  proposed  terminations,  four 
resigned  prior  to  proposed  termination  and 
two  were  reassigned  from  police  officer  posi- 
tions to  nonsensltlve  positions.  The  remain- 
ing ten  cases  remain  under  review  for  two 
reasons.  First,  field  facilities  were  required 
to  forward  the  Official  Personnel  Folders 
(OPPs)  of  all  reportedly  unqualified  or  un- 
suitable police  officers  to  the  VA  Office  of 
Personnel  and  Labor  Relations  (OP&LR) 
for  examinations  by  personnel  staff  special- 
ists and  for  a  Joint  review  with  a  VA  Office 
of  Inspector  General  (VAOIG)  auditor  In 
possession  of  the  case  Investigative  materi- 
als. Prior  to  the  OPF  transmittals,  the  af- 
fected field  facilities  had  not  been  provided 
with  the  documentation  supporting  the 
VAOIG  findings  In  these  cases.  Second,  the 
results  of  the  repeat  National  Agency 
Checks  and  Inquiries  (NACIs)  pertaining  to 
these  cases  have  not  yet  been  received  from 
the  Office  of  Personnel  Management  Feder- 
al Investigations  Processing  Center  (OPM- 
FIPC).  The  results  of  the  OPM  investiga- 
tions are  Important  to  the  suitability  review 
and  adjudication  process  in  several  of  these 
cases. 

Question  /6.— What  action  has  been  taken 
regarding  the  IG's  recommendation  that 
the  VA  initiate  action  concerning  employ- 
ment histories  and  arrest  records  for  all  of- 
ficers currently  on  duty  and  use  the  results 
of  these  Inquiries  to  support  removing  un- 
suitable employees  from  police  officer  posi- 
tions, and  what  were  the  results  of  this 
action? 

Answer  lb.  Repeat  National  Agency 
Checks  and  Inquiries  (NACIs)  were  Initiated 
on  all  current  VA  police  officers  In  August 
1988.  On  November  1,  1988,  the  VA  Office  of 
Personnel  and  Labor  Relations  provided  de- 
tailed instructions  to  all  field  facilities 
which  reiterate  the  Department  of  Medicine 
and  Surgery  suitability  standard  for  VA 
police  officers  and  which  require  a  careful 
review  of  any  adverse  Information  revealed 
by  the  repeat  NACIs.  Field  faculty  Directors 
and  Personnel  Officers  were  Instructed  to 
use  the  Office  of  Personnel  Management 
(OPM)  suitability  and  adjudication  guide- 
lines outlined  in  the  Federal  Persotmel 
Manual.  Chapters  731  and  732.  Field  facili- 
ties are  required  to  report  the  results  of  the 
repeat  NACIs  and  actions  taken  on  unfavor- 
able Information  to  the  VA  OP&LR. 

Question  2<l— What  analysis,  if  any,  has 
been  done  on  the  comparability  of  pay  be- 
tween VA  police  officers,  other  comparable 
federal,  state  and  local  law  enforcement  per- 
sonnel, and  private  sector  security  officers, 
particularly  any  working  at  hospitals? 

Answer  2a.  Federal  agencies  which  employ 
self  protection  forces  (e.g.,  Department  of 
Defense,  General  Services  Administration, 
Department  of  Interior,  etc.)  under  the  pro- 
visions of  Title  5,  United  SUtes  Code,  are 
required  to  use  the  Office  of  Personnel 
Management  "Grade  Evaluation  Guide  for 
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Police  and  Security  Guard  Positions."  This 
standard  represents  the  results  of  the  occu-- 
pational  analyses  required  to  be  conducted 
by  OPM  on  behalf  of  Federal  agencies  and 
Is  focused  on  the  typical  duties  experienced 
In  the  protection  of  life  and  property  at  the 
full  range  of  facilities  (including  hospitals) 
which  are  under  Federal  control.  As  Gener- 
al Schedule  positions  subject  to  the  provi- 
sions of  Title  5,  U.S.C..  VA  police  officer 
grades  must  be  classified  by  application  of 
the  OPM  standard  and  paid  according  to 
the  General  Schedule.  Although  the  grades 
and  pay  of  VA  police  officers  are  not  intend- 
ed to  be  competitive  with  that  of  state, 
county  and  municipal  police  officers,  a  com- 
parison of  the  GS-5  entry  level  pay  was 
made  with  the  entry  pay  scales  of  one  hun- 
dred cities  and  townships  under  10.000  in 
population  using  the  Fraternal  Order  of 
Police  national  survey  of  police  salaries  and 
benefits.  This  comparison  revealed  that  the 
OS-5  entry  pay  exceeded  the  police  entry 
pay  of  37%  of  those  jurisdictions.  As  with 
the  pay  levels  of  over  12,000  local  govern- 
ment police  departments,  the  pay  rates  of 
private  sector  employers  vary  considerably 
with  location  and  the  duties  prescribed  by 
the  employers.  Official  studies  comparing 
the  salaries  of  VA  police  officers  with  simi- 
lar positions  at  local  facilities  employing  self 
protection  forces  are  authorized  to  deter- 
mine if  salary  is  the  direct  cause  of  serious 
VA  police  officer  recruitment  and  retention 
difficulties.  Such  studies,  as  authorized 
under  38  U.S.C.  4107(g).  have  resulted  in  the 
increase  of  rates  of  basic  pay  for  VA  police 
officers  at  thirty-three  locations.  In  addi- 
tion to  these  applications  of  special  pay.  it  is 
recognized  that  GS-5  VA  police  officer 
duties  may  support  reclassification  to  the 
08-6  grade  level  at  thirty-nine  locations 
due  to  a  1988  revision  of  the  OPM  police  po- 
sition classification  standard.  Upgradings  at 
these  locations  are  being  encouraged  where 
final  reviews  of  local  conditions  support  the 
reclassifications. 

Quettion  2b.— U  no  such  analysis  has  been 
carried  out.  how  long  would  it  take  to  do  so 
and  would  you  agree  to  do  so? 

Answer  2b.  The  ongoing  unofficial  com- 
parison of  pay  situations  in  the  police  occu- 
pational area,  the  fact  that  all  official  occu- 
pational analyses  are  the  responsibility  of 
OPM.  and  the  existence  of  specific  statuto- 
ry authority  whereby  the  Administrator 
may  approve  special  salary  rates  for  VA 
police  on  a  local  need  basis  serve  to  nullify 
the  practicality  of  any  independent  analysis. 

Qveation  J.— What  analysis,  if  any,  has 
been  done  on  the  com[>arabiUty  of  security 
functions  between  VA  medical  centers  and 
private  hosplt&ls? 

Answer  3.  The  basic  responsibilities  of  VA 
police  officers  in  the  areas  of  security,  law 
enforcement  and  patient  handling  are  man- 
dated by  39  n.S.C.  218.  Their  specific  tasks 
and  limitations  are  well  defined  in  policy, 
operatins  procedures.  General  Counsel 
opinions  and  training.  VA  police  officer 
tasks  also  conform  with  the  duties  of  Feder- 
ally employed  police  officers  as  outlined  in 
the  OPM  classification  standard  for  police 
officers.  Further,  in  accordance  with  38 
U&C.  318,  regulations  and  law  enforcement 
policies  and  procedures  are  subject  to  con- 
sultation with  the  Attorney  General  prior 
to  iMuance.  Although  a  comparability  study 
of  VA  and  private  hospitals  was  not  made, 
years  of  ongoing  dialogue  with  leading  pri- 
vate hoapital  security  officials  indicate  that 
most  security  officers  in  the  private  sector 
have  no  local  law  enforcement  authority 
and  less  of  a  direct  patient  care  team  sup- 


port role  than  do  VA  police.  Whereas  the 
tasks  assigned  to  VA  police  are  uniform  na- 
tionwide, those  of  hospital  security  officers 
in  the  private  sector  vary  greatly. 

Question  3a.— It  such  analysis  has  been 
carried  out,  what  were  the  findings? 

Answer  3a.  No  formal  analysis  was  con- 
ducted. 

Question  3b.— It  no  such  analysis  has  been 
carried  out,  how  long  would  it  take  to  do  so 
and  would  you  agree  to  do  so? 

Answer  3b.  It  is  very  doubtful  that  any 
benefit  would  be  gained  by  the  function 
comparability  study. 

Question  4.  What  analysis  has  been  done 
utilizing  individual  activity  reports  on  secu- 
rity incidents  from  VA  medical  centers  to 
determine  if  there  is  a  difference  between 
VAMCs  located  in  predominantly  rural 
areas  as  compared  with  those  in  urban  lo- 
cales? 

Answer  4.  No  specific  formal  analysis  has 
been  done.  However,  through  years  of  rou- 
tine monthly  reviews  of  the  DM&S  Uniform 
Monthly  Crime  Report  and  other  closely 
followed  sources  of  information  such  as  the 
annual  FBI  publication,  "Crime  in  the 
United  States— Uniform  Crime  Reports,"  it 
is  clear  that  the  rate  of  security  incidents  at 
urban  area  medical  centers  exceeds  those  at 
medical  centers  in  rural  areas.  The  differ- 
ence in  degrees  of  security  problems  and 
police  needs  Is  also  reflected  in  police  man- 
power staffing  reports  which  are  a  measure 
of  key  task  activity  performance  for  full 
time  police  employees. 

Question  4a.— It  such  analysis  has  been 
carried  out,  what  were  the  findings? 

Answer  4a.  No  formal  analysis  was  con- 
ducted. 

Question  4b.— It  no  such  analysis  has  been 
carried  out,  how  long  would  it  take  to  do  so 
and  would  you  agree  to  do  so? 

Answer  4b.  Data  currently  available  clear- 
ly indicates  that  security  Incidents  are  con- 
sistently higher  in  urban  area  locations.  A 
formal  analysis  to  validate  this  fact  appears 
unnecessary. 

Question  5.— Would  it  be  appropriate  and 
desirable  to  transfer  dollars  and  perhaps 
b'lKK  tor  police  officers  from  medical  cen- 
ters with  low  incidence  levels  to  medical 
centers  with  higher  incidence  levels  so  as  to 
provide  a  higher  salary  for  police  officers  in 
higher  incidence  levels? 

Answer  5.  As  previously  discussed,  VA 
police  officer  grades  are  determined  by  the 
required  legal  application  of  an  OPM  classi- 
fication standard  and  commensurate  sala- 
ries are  in  accordance  with  the  General 
Schedule.  The  available  path  for  increasing 
salaries  where  supportable  is  the  special 
salary  rate  provision  of  38  U.S.C.  4107(g). 
Where  supportable,  VA  police  officer  grades 
can  be  classified  to  the  GS-8  level.  It  would 
not  be  appropriate,  desirable  or  feasible  to 
transfer  minimal  security  resources  of  low 
crime  riutd  area  medical  centers  to  high 
crime  facilities  to  provide  higher  salaries  for 
urban  area  VA  police. 

Question  6.— For  those  medical  centers  in 
high  crime  surroundings,  should  not  serious 
consideration  be  given  to  the  arming  of  VA 
police  officers  running  metal  detectors,  and 
should  not  they  and  certain  other  security 
officers  routinely  be  issued  bullet  proof 
vests? 

Answer  6.  The  outbreak  of  a  gunfire  ex- 
change anywhere  within  a  hospital  or  a 
school  is  as  dangerous  as  the  outbreak  of  a 
fire  or  an  explosion.  The  possibility  of  a 
gunfire  exchange  within  a  hospital  must  be 
kept  to  the  absolute  minimum.  VA  policy 
enforces  a  firearm-free  environment  which 


extends  to  the  operation  of  metal  detectors 
and  egress  theft  detection  stations.  Metal 
detector  stations  are  located  in  congested 
hospital  lobbies.  They  serve  effectively  as  a 
deterrent  to  any  holders  of  concealed  fire- 
arms and  primarily  reveal  the  far  more 
common  possessions  of  pocket  knives.  At 
the  longest  numing  and  most  active  VA 
metal  detector  sUtlon  of  the  VA  Medical 
Center  in  Bronx.  New  York,  a  concealed 
firearm  has  not  been  detected  in  over  two 
and  one-half  years.  The  Security  Service  Di- 
rector and  other  responsible  officials  of  the 
I>epartment  of  Medicine  and  surgery  are 
acutely  aware  of  the  present  and  potential 
levels  of  offenses  to  which  VA  medical  cen- 
ters and  VA  police  officers  are  vulnerable. 
Serious  consideration  of  weapon  and  equii>- 
ment  needs,  including  evaluation  of  wheth- 
er VA  police  officers  should  bear  firearms,  is 
ongoing. 

Protective  vests  for  VA  police  officers  are 
an  authorized  item  of  issue.  However,  due  to 
the  very  low  risk  of  weapon  inflicted  inju- 
ries to  VA  police  officers  and  the  discomfort 
the  wearing  of  such  vest  is  to  many  police 
officers,  the  VA  (like  most  state,  county  and 
municipal  police  departments)  does  not  re- 
quire mandatory  wear  of  protective  vests.  In 
keeping  with  labor  consultation  obligations, 
medical  center  managers  are  Instructed  to 
procure  and  require  the  wear  of  protective 
vests  when  a  majority  of  the  Security  Unit 
members  agree  upon  the  need  and  their 
mandatory  wear. 

S.  13 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Veterans 
Benefits  and  Health  Care  Act  of  1989". 

SEC  Z.  REFERENCE  TO  TITLE  38.  UNITED  STATES 
CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38,  United  SUtes  Code. 


TITLE  I— COMPENSATION  AND  OTHER 
BENEFITS 

Part  A— Cost-of-Ltvihg  AsjusntKirrs 

SEC  101.  DISABILITY  COMPENSATION  AND  DE- 
PENDENCY AND  INDEMNITY  COMPEN- 
SATION. 

(a)  IH  General.— (1)  The  Secretary  of  Vet- 
erans Affairs  shall,  as  provided  in  para- 
graph (2),  increase,  effective  December  1, 
1989.  the  rates  of  and  limitations  on  Depart- 
ment of  Veterans  Affairs  disability  compen- 
sation and  dependency  and  indemnity  com- 
pensation. 

(2KA)  In  the  case  of  each  of  the  rates  and 
limiUtions  in  sections  314.  315(1).  362.  411. 
413.  and  414  of  title  38.  United  SUtes  Code, 
that  were  increased  by  amendments  made 
by  title  XI  of  the  Veterans'  Benefits  Im- 
provement Act  of  1988  (division  B  of  Public 
Law  100-687).  the  Secretary  shall  further 
increase  such  rates  and  limitations,  as  in 
effect  on  November  30,  1989,  by  the  same 
percentage  that  benefit  amounts  payable 
imder  title  II  of  the  Social  Security  Act  (42 
U.S.C.  401  et  seq.)  are  increased  effective 
December  1,  1989.  as  a  result  of  a  determi- 
nation under  section  215(1)  of  such  Act  (42 
U.S.C.  415(1)). 

(B)  In  the  computation  of  increased  rates 
and  limitations  pursuant  to  subparagraph 


(A),  amounts  of  $0.50  or  more  shall  be 
rounded  to  the  next  higher  dollar  amount 
and  amounts  of  less  than  $0.50  shall  be 
rounded  to  the  next  lower  dollar  amount. 

(b)  Special  Rule.— The  Secretary  may 
adjust  administratively,  consistent  with  the 
increases  made  under  subsection  (a),  the 
rates  of  disabUity  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  in  receipt  of 


compensation  payable  pursuant  to  chapter 
11  of  title  38,  United  States  Code. 

(c)  Poblicatioh  Requirement.- At  the 
same  time  as  the  matters  specified  In  sec- 
tion 215(i)(2)(D)  of  the  Social  Security  Act 
(42  U.S.C.  415(1)(2KD))  are  required  to  be 
published  by  reason  of  a  determination 
made  under  section  215(1)  of  such  Act 
during  fiscal  year  1990.  the  Secretary  shall 
publish  In  the  Federal  Register  the  rates 


and  limitations  being  increased  under  this 
section  and  the  rates  and  limitations  as  so 
increased. 

SEC  laZ.  REHABIUTATION  SUBSISTENCE  ALLOW- 
ANCES FOR  VETERANS  WnV  SERV- 
ICE-CONNECTED DISABILrriES. 

(a)  Rate  Increases.- The  table  in  section 
lS08(b)  is  amended  to  read  as  follows: 


"Column  I 


Type  of  program 


Institutional  training: 

Full-time 

Three-quarter  time . 
Half-time. 


Farm  cooperative,  apprentice,  or  other  on- 
job  training: 

Full-time 

Extended  evaluation: 

Full-time 

Independent  living  training: 

Pull-time - 

Three-quarter  time •••• 

Half-time " 


(b)  Efpective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1, 1990. 

SEC  lOJ.  EDUCATIONAL  ASSISTANCE  FOR  SURVI- 
VORS AND  DEPENDENTS. 

(a)  Increased  Allowances.— Section  1732 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "113.8  percent  of  in 
paragraph  (1)  after  "computed  at";  and 

(B)  by  striking  out  "the  rate  prescribed  in 
section  1682(b)(2)  of  this  title  for  less-than- 
half-time  pursuit  of  an  institutional  pro- 
gram by  an  eligible  veteran"  in  paragraph 

(2)  and  inserting  in  lieu  thereof  "the  lesser 
of  (1)  the  rate  determined  under  clause  (A) 
of  section  1682(b)  of  this  title,  or  (2)  113.8 
percent  of  the  rate  provided  in  clause  (B)  of 
such  section  1682(b)"; 

(2)  in  subsection  (b).  by  striking  out 
"$304"  and  inserting  in  lieu  thereof  "$346"; 

(3)  in  subsection  (c)— 

(A)  by  inserting  "113.8  percent  of"  in 
paragraph  (2)  after  "computed  at";  and 

(B)  by  striking  out  "the  rate  prescribed  in 
section  1682(e)  of  this  title."  in  paragraph 

(3)  and  inserting  in  lieu  thereof  "the  lesser 
of  (A)  the  rate  determined  under  clause  (A) 
of  section  1682(b)  of  this  title,  or  (B)  113.8 
percent  of  the  rate  provided  in  clause  (B)  of 
such  section  1682(b).  Section  1682(e)  of  this 
title,  except  for  the  first  sentence,  shall 
apply  to  the  educational  assistance  allow- 
ance computed  under  this  paragraph."; 

(4)  In  subsection  (e>— 

(A)  by  striking  out  "(e)  In"  and  inserting 
in  lieu  thereof  "(eXl)  Subject  to  paragraph 
(2)  of  this  subsection,  in";  and 

(B)  by  adding  at  the  end  the  following 
new  paragn4>h: 

"(2)  For  the  purposes  of  paragraph  (1)  of 
this  subaectlon.  the  amount  of  the  monthly 
educational  assistance  allowance  prescribed, 
in  subaectlon  (aKl)  or  (aK2)  of  section  1682 
of  this  tlUe  and  in  section  1787(bKl)  of  this 
tlUe,  as  referred  to  in  section  1682(g)  of  this 
title,  for  a  veteran  with  no  dependents  shall 
be  deemed  to  be  equal  to  113.8  percent  of 
the  amount  so  prescribed.";  and 


Column  II 


No 
dependents 


$353 
266 
176 


308 

353 

353 
265 
176 


Column  m 


One 
dependent 


$437 
328 
220 


372 

437 

437 
328 
220 


Column  IV 


Two 
dependents 


$514 
386 
258 


429 

514 

514 
386 
258 


Column  V 


More  than  two  dependents 


The  amount  in  column  rv.  plus  the  following 
for  each  dependent  in  excess  of  two: 


19 

» 
M 

18 

28 
19.' 


(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  In  the  computation -of  an  educational 
assistance  allowance  under  this  section,  any 
amount  of  50  cents  or  more  shall  be  round- 
ed to  the  next  higher  dollar  and  any 
amount  of  49  cents  or  less  shall  be  rounded 
to  the  next  lower  dollar.". 

(b)  Eitective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1, 1990. 

Part  B— Other  Benefits  Provisions 

SEC  III.  EXPANSION  OF  CLOTHING  ALLOWANCE. 

(a)  In  General.— The  text  of  section  362  is 
amended— 

(1)  by  striking  out  "Administrator"  the 
first  two  places  it  appears  and  inserting  in 
lieu  thereof  "Secretary";  and 

(2)  by  striking  out  all  after  "each  veteran" 
and  inserting  in  lieu  thereof  the  following: 
"who,  because  of  disability  which  is  compen- 
sable under  this  chapter— 

"(1)  wears  or  uses  a  prosthetic  or  orthope- 
dic appliance  (including  a  wheelchair) 
which  the  Secretary  determines  tends  to 
wear  out  or  tear  the  clothing  of  such  veter- 
an; or 

"(2)  uses  medication  which  (A)  has  been 
prescribed  for  a  service-connected  skin  con- 
dition, and  (B)  the  Secretary  determines 
stains  or  otherwise  damages  such  veterans 
clothing.". 

(b)  Conforming  Amendment.— Section  101 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(33)  The  term  Secretary'  means  the  Sec- 
retary of  Veterans  Affairs.". 

SEC  111.  PENSION  PAYMENTS  FOR  H08PITAUZED 
VETERANS. 

(a)  Amount  of  Pension.— Section 
3203(a)(1)  is  amended  by  striking  out  "$60" 
each  place  it  appears  in  subparagraphs  (A) 
and  (C)  and  inserting  in  Ueu  thereof  "$105". 

(b)  Extension  of  Period  for  Payment  of 
Full  Pension  to  Hospitalized  Veterans.— 
SecUon  3203(aKl)  is  amended— 

(1)  by  striking  out  subparagraph  (B)  and 
inserting  in  lieu  thereof  the  following: 

"(B)  Except  as  provided  in  subparagraphs 
(D)  and  (E)  of  this  paragraph,  where  any 


veteran  having  neither  spouse  nor  child  Is 
being  furnished  hospital  or  nursing  home 
care  by  the  Department  of  Veterans  Affairs, 
no  pension  in  excess  of  $105  per  month 
shall  be  paid  to  or  for  the  veteran  for  any 
period  after— 

"(i)  in  the  case  of  a  veteran  being  fur- 
nished hospital  care,  the  end  of  the  eighth 
calendar  month  following  the  month  of  ad- 
mission for  such  care;  and 

"(ii)  in  the  case  of  a  veteran  being  fur- 
nished nursing  home  care,  the  end  of  the 
third  calendar  month  following  the  month 
of  admission  for  such  care."; 

(2)  in  subparagraph  (D),  by  striking  out 
"the  last  day  of  the  third  month  referred  to 
in  such  subparagraph"  and  inserting  in  lieu 
thereof  "the  last  day  of  the  period  for 
which  the  veteran's  pension  is  not  reduced 
under  such  subparagraph";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  The  Secretary  may  extend  the  period 
during  which  the  pension  of  a  veteran  re- 
ferred to  in  subparagraph  (B)(1)  of  this 
paragraph  is  not  reduced  under  such  sub- 
paragraph If  the  Secretary  determines  that 
the  veteran  is  likely  to  be  discharged  from 
the  hospital  within  the  period  for  which  the 
extension  is  granted  or  within  a  reasonably 
short  period  after  the  expiration  of  such  ex- 
tended period.  No  extension  may  be  granted 
under  this  subparagraph  for  a  period  ex- 
ceeding two  months.  However,  successive  ex- 
tensions may  be  granted.  The  total  period  of 
all  extensions  granted  a  veteran  under  this 
subparagraph  in  connection  with  one  hospi- 
talization may  not  exceed  four  months.". 

(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  with  respect  to  veterans  who  are 
being  furnished  hospital  care  by  the  Depart- 
ment of  Veterans  Affairs  on  or  after  (1)  the 
first  day  of  the  first  month  that  begins 
after  the  date  of  the  enactment  of  this  Act, 
or  (2)  October  1. 1989,  whichever  is  later. 
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sac  IIX  UMITBD  EX1VN810N  OF  THE  VETERANS' 
RBAIMUSTMENT  APPOINTMENT  AU- 
raORITY. 

(a)  In     OxunAi Section     2014(b)     is 

■mended— 

(1)  in  paragraph  (1>— 

(A)  by  inserting  "eligible"  before  "veter- 
ans of  the  Vietnam  era":  and 

(B)  by  strildng  out  "a  veteran  of  the  Viet- 
nam era"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "an  eligible  veteran  of 
the  Vietnam  era"; 

(3)  in  paragraph  (2).  by  strllcing  out 
"1989"  and  inserting  in  lieu  thereof  "1991": 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  In  this  subsection,  the  term  'eligible 
veteran  of  the  Vietnam  era'  means  an  eligi- 
ble veteran  who— 

"(A)  is  a  veteran  of  the  Vietnam  era;  and 

"(B)  either- 

"(i)  is  a  disabled  veteran;  or 

"(U)  during  such  era,  served  on  active  duty 
in  the  Vietnam  theater  of  operations,  as  de- 
termined under  regulations  prescribed  by 
the  Secretary.". 

(b)  EmcTivK  Date.- The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1. 1990. 

Part  C— Program  Admiwistratioh 

SEC  i:i.  expansion  of  MULTIYEAR  PROCURE- 
MENT AUTHORITY  TO  INCLUDE  NON- 
MEDICAL ITEMS. 

(a)  III  OmKRAU— Section  114  Is  amended— 

(1)  by  striking  out  the  heading  and  insert- 
ing in  lieu  thereof  the  following: 

"1 114.  Maitiycar  procurement": 

(2)  in  subsection  (a),  by  striking  out  "for 
use  in  Veterans'  Administration  health-care 
facUiUes"; 

(3)  in  subsecUon  (bK3XA).  by  striking  out 
"health-care";  and 

(4)  in  subsection  (e)— 

(A)  by  strilUng  out  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (2)  and  (3).  respectively. 

(b)  Clerical  Amxhdmrht.- The  table  of 
sections  at  the  beginning  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  114  and  inserting  in  lieu  thereof  the 
following: 

"114.  Multlyear  procurement.". 

TITLE  U— HEALTH  CARE 
Part  A— Programs  Rklatimg  to  Post-trau- 

MATIC      STRKSS      DlSORinR      AMD      MKRTAL 

Health 

SEC  Ml.  care  POR  combat  VKrERA>:S  WITH 
SERVICB-RELATED  POST-TRAUMATIC 
SnUiSS  DISORDER. 

(a)  In  Gkhxral.— Section  602  is  amended— 

(1)  by  inserting  "(a)"  before  "FOr";  and 

(2)  by  adding  at  the  end  the  following  new 
■ubaections: 

"(b)  Any  veteran— 

"(1)  who  served  on  acUve  duty  in  a  theater 
of  combat  operations  (as  defined  in  regula- 
tions prescribed  by  the  Secretary)  during 
World  War  I.  World  War  n.  the  Korean 
ocmflict,  or  the  Vietnam  Era  or  in  any  other 
area  diirlng  a  period  in  which  hostilities  (as 
defined  in  subsection  (c)  of  this  section)  oc- 
cuiTcd  in  such  area,  and 

"(2)  whom  a  mental  health  professional 
designated  by  the  Chief  Medical  Director 
has  diagnoaed.  following  an  examination  of 
such  veteran  by  such  professional,  to  be  suf- 
fering from  poet-traumatic  stress  disorder 
related  to  such  service, 
shall  be  furnished  care  and  services  for  such 
disorder  pursuant  to  sections  610(aKlKA) 
and  612(aKlKA)  of  this  title  even  though 


such  disorder  has  not  been  determined  to  be 
service-coimected. 

"(c)  For  the  purposes  of  subsection  (b)  of 
this  section,  the  term  'hostilities'  means  an 
armed  conflict  in  which  members  of  the 
Armed  Porces  are  subjected  to  danger  com- 
parable to  the  danger  to  which  members  of 
the  Armed  Forces  have  been  subjected  in 
combat  with  enemy  armed  forces  during  a 
period  of  war,  as  determined  by  the  Secre- 
tary in  consultation  with  the  Secretary  of 
Defense.". 

(b)  (Clerical  Amendments.— (1)  The  head- 
ing of  such  section  Is  amended  to  read  as 
follows: 

"§602.  Special  provisions  relating  to  mental  III- 
I  disabilities". 


(2)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  17  is  amended  to  read  as  follows: 

"602.  Special  provisions  relating  to  mental 
illness  disabilities.". 

SEC  we.  SPECIAL  COMMITTEE  ON  POST-TRAUMAT- 
IC STRESS  DISORDER. 

(a)  Evaluation  of  Study  of  Postwar  Psy- 
chological Problems  of  Vietnam  Veter- 
ans.—(1)  Not  later  than  June  1.  1989,  the 
Special  Committee  on  Post-Traumatic 
Stress  Disorder  (hereinafter  in  this  section 
referred  to  as  the  "Special  Committee")  es- 
tablished pursuant  to  section  110(b)(1)  of 
the  Veterans'  Health  Care  Act  of  1984 
(Public  Law  98-528;  98  SUt.  2691)  shaU 
submit  concurrently  to  the  Secretary  of 
Veterans  Affairs  and  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  (hereinafter  in 
this  section  referred  to  as  the  "Commit- 
tees") a  report  setting  forth  the  Special 
Committee's  evaluation  of  the  results  of  the 
study  required  by  section  102  of  the  Veter- 
ans' Health  Care  Amendments  of  1983 
(PubUc  Law  98-160;  97  SUt.  994).  Such 
report  shall  include  the  Special  Commit- 
tee's— 

(A)  overall  evaluation  of  the  conduct,  va- 
lidity, and  meaning  of  the  study; 

(B)  assessment  of  the  capability  of  the  De- 
partment of  Veterans  Affairs  to  meet  the 
need  for  the  diagnosis  and  treatment  of 
post-traumatic  stress  disorder  of  veterans, 
and  other  psychological  problems  of  veter- 
ans in  readjusting  to  civilian  life,  as  estimat- 
ed in  the  results  of  such  study; 

(C)  evaluation  of  the  Secretary's  report  on 
the  study;  and 

(D)  recommendations  for  any  further  or 
follow-up  research  on  the  matters  addressed 
in  the  study. 

(2)  Not  later  than  30  days  after  receiving 
the  Special  Committee's  rei>ort  under  para- 
graph (1),  the  Secretary  shall  submit  to  the 
Committees  any  comments  concerning  the 
report  that  the  Secretary  considers  appro- 
priate. 

(b)  Updates  of  Reports  Under  Section 
110(c)  of  Public  Law  98-528.— (1)  Not  Uter 
than  February  1  of  each  of  1991  and  1992, 
the  Special  Committee  shall  concurrently 
submit  to  the  Secretary  and  the  Commit- 
tees a  report  containing  information  updat- 
ing the  reports  submitted  to  the  Secretary 
under  section  110(e)  of  the  Veterans'  Health 
Care  Act  of  1984  (Public  Law  98-528;  98 
Stat.  2693),  together  with  any  additional  in- 
formation the  Special  Committee  considers 
appropriate  regarding  the  overall  efforts  of 
the  Department  of  Veterans  Affairs  to  meet 
the  needs  of  veterans  with  post-traumatic 
stress  disorder  and  other  psychological 
problems  in  readjusting  to  civilian  life. 

(2)  Not  later  than  60  days  after  receiving 
each  of  the  Special   Committee's   reports 


under  paragraph  (1).  the  Secretary  shall 
submit  to  the  Committees  any  comments 
concerning  the  report  that  the  Secretary 
considers  appropriate. 

SEC.  203.  STUDY  OF  P8YCHOU>GICAL  PROBLEMS 
AMONG  ASIAN-AMERICAN,  AMERICAN- 
INDIAN.  NA'nVE-HAWAIIAN,  OTHRB 
NA'nVE-AMERICAN  PACIFIC  ISLAND- 
ER (INCLUDING  AMERICAN  SAMOAN 
NA'nVE).  AND  ALASKA  NATIVE  VIET- 
NAM VETERANS. 

(a)  Study  Requirement.— The  Secretary 
of  Veterans  Affairs  shall  provide  for  the 
conduct  of  a  comprehensive  study  of  the  fol- 
lowing matters: 

(1)  The  prevalence  and  incidence  in  the 
populations  of  Asian-American,  American- 
Indian,  Native-Hawaiian,  other  Native- 
American  Pacific  Islander  (including  Ameri- 
can Samoan  Native),  and  Alaska  Native 
Vietnam  veterans  of  post-traumatic  stress 
disorder;  and  other  psychological  problems 
experienced  by  such  veterans  in  readjusting 
to  civilian  life. 

(2)  The  effects  of  such  disorder  and  such 
problems  on  such  veterans. 

The  Secretary  shall  provide  for  particular 
attention  to  be  devoted  in  the  conduct  of 
the  study  to  veterans  who  have  service-con- 
nected disabilities  and  to  women  veterans. 

(b)  Report.— Not  later  than  October  1, 
1991,  the  Secretary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  containing  the  results  of  the  study 
required  by  subsection  (a). 

(c)  ISefinitions.- In  this  section: 

(1)  The  terms  "veteran",  "service-connect- 
ed", and  "Vietnam  veteran"  shall  have  the 
same  meanings  given  those  terms  in  section 
102(c)  of  the  Veterans'  Health  Care  Amend- 
ments of  1983  (PubUc  Law  98-160;  38  U,S.C. 
612A  note). 

(2)  The  term  "Alaska  Native"  has  the 
meaning  given  the  term  "Native"  in  section 
3(b)  of  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  1602(b)). 

(3)  The  term  "Native  Hawaiian"  has  the 
meaning  given  that  term  in  section  813(3)  of 
the  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2992c(3)). 

SEC  2M.  FUNDING  FOR  POST-TRAUMA'nC  STRESS 
DISORDER  PROGRAM& 

In  the  documents  providing  detailed  infor- 
mation on  the  budget  for  the  Department 
of  Veterans  Affairs  that  the  Secretary  of 
Veterans  Affairs  submits  to  the  Congress  in 
conjunction  with  the  President's  budget 
submission  for  each  fiscal  year  beginning 
after  fiscal  year  1990  pursuant  to  section 
1105  of  title  31.  United  SUtes  Code,  the  Sec- 
retary shall  identify  the  amounts  in  the  ap- 
propriations requests  for  Department  ac- 
counts that  are  estimated  to  be  obligated 
for- 

(1)  the  payment  of  compensation  to  veter- 
ans for  disabilities  resulting  from  post-trau- 
matic stress  disorder  (hereinafter  in  this 
section  referred  to  as  "FTSD")  that  is  serv- 
ice-connected; 

(2)  the  treatment  of  veterans  by  or  at  the 
expense  of  the  Department  for  PTSD  relat- 
ed to  their  active-duty  service,  including 
specific  designation  of  funds  for  the  treat- 
ment of  PTSD— 

(A)  in  FTSD  programs  designated  pursu- 
ant to  section  110(aKl)  of  Public  Law  98- 
528; 

(B)  in  inpatient  psychiatric  programs  and 
outpatient  mental  health  programs  other 
than  such  designated  PTSD  programs; 

(C)  in  readjustment  counseling  programs 
pursuant  to  612A  of  title  38.  United  States 
C(xle;  and 


(D)  tmder  contract  through  non-Depart- 
ment providers  of  (i)  readjustment  counsel- 
ing services  pursuant  to  section  612A(e)  of 
such  title,  (ii)  mental  health  services  pursu- 
ant to  such  section  612A(e),  or  (iii)  mental 
health  services  pursuant  to  other  authority, 
and  described  in  the  first  annual  report  sub- 
mitted pursuant  to  section  110(e)(1)  of 
Public  Law  98-528  as  having  been  proposed 
by  the  Special  Committee  on  Post-Traumat- 
ic Stress  Disorder; 

(3)  education,  'iraining,  and  research  at— 

(A)  the  National  Center  on  Post-Traumat- 
ic Stress  Disorder  established  under  section 
110(c)  of  Public  Law  98-528; 

(B)  any  centers  of  mental  Ulness  research, 
education,  and  clinical  activities  that  may 
be  established  at  Department  medical  cen- 
ters; and 

(C)  other  Department  research  facilities; 
and 

(4)  the  operation  of  the  National  Center 
on  Post-Traumatic  Stress  Disorder. 

Part  B— Other  Health-Care  Programs 

SEC  211.  SERVICES  TO  OVERCOME  SERVICE-CON- 
NECTED DISABILITIES  AFFECTING 
PROCREATION. 

Clause  (A)  of  section  601(6)  is  amended  to 
read  as  follows: 

"(A)(i)  surgical  services,  (ii)  services  to 
achieve  pregnancy  in  a  veteran  or  a  veter- 
an's spouse  when  such  services  are  neces- 
sary to  overcome  a  service-connected  disabil- 
ity impairing  the  veteran's  procreative  abUi- 
ty,  (iii)  dental  services  and  appliances  as  de- 
scribed in  sections  610  and  612  of  this  title, 
(iv)  optometric  and  pediatric  services,  (v)  (in 
the  case  of  a  person  otherwise  receiving  care 
or  services  under  this  chapter)  preventive 
health-care  services  as  defined  in  section 
662  of  this  title,  (vi)  (except  under  the  con- 
ditions described  in  section  612(f)(l)(A)(i)  of 
this  title)  wheelchairs,  artificial  limbs,  truss- 
es and  similar  appliances,  special  clothing 
made  necessary  by  the  wearing  of  prosthetic 
appliances,  and  such  other  supplies  or  serv- 
ices as  the  Secretary  determines  to  be  rea- 
sonable and  necessary,  and  (vii)  travel  and 
incidental  expenses  pursuant  to  the  provi- 
sions of  section  111  of  this  title;  and". 

SEC  212.  COMPENSATED  WORK  THERAPY  PRO- 
GRAM. 

(a)  Authorized  Sources  for  Provision  of 
Therapeutic  Work.— Subsection  (bKl)  of 
section  618  is  amended  by  striking  out  "con- 
tractual arrangements  with  private  industry 
or  other  sources  outside  the  Veterans'  Ad- 
ministration" and  inserting  in  lieu  thereof 
"a  contract  or  other  arrangement  with  any 
appropriate  source  (whether  or  not  an  ele- 
ment of  the  Department  of  Veterans  Affairs 
or  of  any  other  Federal  entity)". 

(b)  Use  of  Revolving  Fund.- The  first 
sentence  of  such  section  is  amended  by  in- 
serting before  the  period  at  the  end  "(in- 
cluding defraying  the  costs  of  travel  and  re- 
lated expenses  necessary  to  train  employees 
in  the  administration  of  services  under  such 
subsection)". 

SEC  213.  STATE  HOME  C!0NSTBUCT10N  GRANTS. 

Section  S033(a)  is  amended  in  the  first 
sentence  by  striking  out  "September  30, 
1989"  and  inserting  in  lieu  thereof  "Septem- 
ber 30. 1992". 

SEC  214.  PILOT  PROGRAM  POR  FURNISHING  A8SIS- 
■nVE  ANIMALS  TO  CERTAIN  VETER- 
ANS. 

(a)  Requirement  for  Pilot  Program.— 
Dining  fiscal  years  1990,  1991,  1992,  and 
1993,  the  Secretary  of  Veterans  Affairs  shall 
conduct  a  pilot  program  under  which  the 
Secretary  shall— 

(1)  furnish  (A)  to  not  more  than  20  quad- 
riplegic veterans  who  have  service-connect- 


ed disabilities  rated  50  percent  or  more, 
monkeys  that  are  specially  trained  to  assist 
in  the  performance  of  daily  living  tasks  for 
quadriplegic  individuals,  and  (B)  to  not 
more  than  10  such  veterans,  dogs  that  are 
so  trained;  and 

(2)  facUitate  the  furnishing  of  monkeys 
that  are  so  trained  to  not  more  than  20 
other  quadriplegic  veterans. 

(b)  Selection  of  Veteran-Participants.— 
(1)  In  determining  whether  to  furnish  a 
monkey  or  dog  referred  to  in  suljsection  (a) 
to  a  veteran,  or  to  facilitate  the  furnishing 
of  such  a  monkey  to  a  veteran,  under  the 
pilot  program,  the  Secretary  shall  (A)  con- 
sider the  extent  to  which  the  veteran  needs 
and  can  l)enefit  from  the  assistance  of  the 
monkey  or  dog,  and  (B)  provide  a  preference 
for  veterans  who  have  service-connected 
quadriplegia. 

(2)  The  Secretary  shall  approve  a  veteran 
for  participation  in  the  pilot  program  only 
upon  the  Secretary's  determination  that  the 
veteran  is  well-suited  f  or— 

(A)  carrying  out  the  responsibilities  in- 
volved in  the  care  of  the  monkey  or  dog; 
and 

(B)  effectively  using  the  monkey  or  dog 
for  assistance  in  i>erforming  the  veteran's 
daUy  living  tasks. 

(c)  Administrative  Matters.— (1)  The 
Secretary  is  authorized  to  enter  into  con- 
tracts for  the  furnishing  of  assistive  mon- 
keys and  dogs  under  subsection  (aXl). 
Under  such  contracts  the  Secretary  may 
make  advance  payments  for  the  furnishing 
of  the  monkeys  or  dogs  before  receipt  of  the 
monkeys  or  dogs  and  may  either  reimburse 
the  provider  of  such  monkeys  and  dogs  for 
the  costs  of  training  the  monkeys  or  dogs 
or,  subject  to  such  terms  and  conditions  as 
the  Secretary  determines  necessary  to  pro- 
tect the  Interests  of  the  Government,  make 
advance  payments  for  such  costs  before  the 
costs  are  incurred. 

(2)  Ownership  of  an  animal  furnished  to  a 
veteran  under  the  pilot  program  shall  be  de- 
termined in  accordance  with  a  contract  be- 
tween the  provider  of  such  animal  and  the 
veteran. 

(d)  Evaluation  and  Report.— (1)  The  Sec- 
retary shall  evaluate  the  conduct  of  the 
pilot  program,  the  nature  and  extent  of  the 
benefit  to  veterans  furnished  animals  under 
the  program  (including  any  benefits  related 
to  employment),  the  costs  and  cost-effec- 
tiveness of  furnishing  animals  to  quadriple- 
gic veterans,  and  the  effects  of  such  pro- 
gram on  the  recruitment  and  retention  of 
paid  primary  caregivers  for  veterans  receiv- 
ing such  animals  and  on  the  morale  of 
unpaid  primary  caregivers  for  such  veter- 
ans. 

(2)  Not  later  than  February  1,  1993,  the 
Secretary  shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  RepresenUtives  a  report  on  the 
experience  under  the  pilot  program.  The 
report  shall  contain— 

(A)  the  results  of  the  evaluation  carried 
out  under  paragraph  (1),  including  descrip- 
tions of  the  procedures  and  criteria  used  to 
select  veterans  to  receive  monkeys  or  dogs, 
the  nature  and  extent  of  the  benefit  that 
the  veterans  received  from  the  assistance  of 
such  monkeys  or  dogs,  and  the  amounts  and 
types  of  costs  incurred  by  the  Department 
of  Veterans  Affairs  in  the  conduct  of  the 
program: 

(B)  the  Secretary's  views  on  the  relation- 
ship between  the  furnishing  of  a  monkey  or 
dog  to  a  veteran  and  the  payment  to  a  veter- 
an of  (i)  an  aid  and  attendance  allowance 
under   section   314(r)   of   Utle   38,   United 


States  Code,  or  (ii)  an  annual  rate  of  pen- 
sion under  section  521  of  such  title  based  on 
the  veteran's  need  of  regular  aid  and  attend- 
ance; and 

(C)  any  recommendations  that  the  Secre- 
tary considers  appropriate  regarding  wheth- 
er the  pilot  program  should  be  continued  or 
whether  the  authority  to  furnish  assistive 
monkeys  and  dogs  to  quadriplegic  veterans 
should  be  msule  F>ermanent. 

(e)  Definitions.- For  the  purposes  of  this 
section,  the  terms  "veteran"  and  "service- 
connected"  have  the  meanings  given  those 
terms  In  paragraphs  (2)  and  (16).  respective- 
ly, of  section  101  of  Utle  38.  United  States 
Code. 

SEC  21S.  pilot  program  FOR  PROVIDING  SIGNAL 
DOGS  TO  CERTAIN  VETERANS. 

(a)  Signal  Docs  Pilot  Program.— <1) 
Except  as  provided  in  paragraph  (2),  during 
fiscal  years  1990.  1991.  1992,  and  1993,  the 
Secretary  of  Veterans  Affairs  shall  conduct 
a  pilot  program  under  which  the  Secretary 
shall  furnish  signal  dogs  (as  defined  in  sub- 
section (e)(2))  to  not  more  than  20  veterans 
who  have  service-connected  hearing  impair- 
ments suid  are  in  need  of  the  assistance  of 
such  dogs. 

(2)  The  Secretary  is  not  required  to  con- 
duct a  pilot  program  under  this  section  if 
the  Secretary  determines  that  the  provision 
of  such  dogs  to  such  veterans  by  the  De- 
partment of  Veterans  Affairs  is  authorized 
under  chapter  17  of  title  38.  United  States 
Code. 

(b)  Selection  of  VETERAN-PARTiciPANTa.- 
In  making  a  determination  whether  to  fur- 
nish a  signal  dog  to  a  veteran  under  the 
pilot  program,  the  Secretary  shall  consider 
the  extent  to  which  the  veteran  needs  and 
can  benefit  from  the  assistance  of  the  signal 
dog.  The  Secretary  shall  approve  a  veteran 
for  participation  In  the  pilot  program  only 
upon  the  Secretary's  determination  that  the 
veteran  is  well-suited  for  carrying  out  the 
responsibilities  Involved  in  the  care  and  ef- 
fective use  of  the  signal  dog. 

(c)  Ownership  of  Signal  Dogs  Furnished 
TO  Veterans.— Ownership  of  a  signal  dog 
furnished  to  a  veteran  under  the  pilot  pro- 
gram shall  be  determined  in  accordaiKC 
with  a  contract  between  the  provider  of 
such  dog  and  the  veteran. 

(d)  Evaluation  and  Report.— The  Secre- 
tary shall— 

(1)  evaluate  the  conduct  of  any  pilot  pro- 
gram carried  out  under  this  section,  the 
nature  and  extent  of  the  benefit  that  the 
veterans  received  from  the  assistance  of  the 
signal  dogs  furnished  under  the  program 
(including  any  benefits  related  to  employ- 
ment), and  the  costs  and  cost-effectiveness 
of  furnishing  such  dogs  to  veterans  who 
have  hearing  impairments;  and 

(2)  include  in  the  report  required  by  sec- 
tion 114(dK2)— 

(A)  the  results  of  the  evaluation  carried 
out  under  clause  (1),  including  descriptions 
of  the  procedures  and  criteria  used  to  select 
veterans  to  receive  signal  dogs,  the  nature 
and  extent  of  the  benefit  that  the  veterans 
received  from  the  assistance  of  such  dogs, 
and  the  amounts  and  types  of  costs  Incurred 
by  the  Department  of  Veterans  Affairs  In 
the  conduct  of  the  program;  and 

(B)  any  recommendations  that  the  Secre- 
tary considers  appropriate  regarding  wheth- 
er the  pilot  program  should  be  continued  or 
whether  the  authority  to  furnish  signal 
dogs  to  hearing-impaired  veterans  in  need  of 
the  assistance  of  such  dogs  should  be  made 
permanent. 

(e)  Definitions.— In  this  section: 
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(1)  The  temu  "veteran"  and  "service-con- 
nected" have  the  meanings  given  those 
terms  in  paragraphs  (2)  and  (16).  respective- 
ly, of  secUon  101  of  tiUe  38.  United  States 
Code. 

(2)  The  term  "signal  dog"  means  a  dog 
spedally  trained  to  provide  hearing  assist- 
ance to  deaf  persons. 

Past  C— Hkalth-Ca««  ADimnsTRATioii 

SEC  Z21.  SECURITY  SEBVICSa 

(a)  Sfuairv  ard  Lavit  EifroRCEifKifT  Pomc- 
noMS.— Section  218  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Subject  to  the  authority,  direction, 
and  omtrol  of  the  Secretary,  the  Assistant 
Secretary  assigned  management,  productivi- 
ty, and  logistic  support  functions  shall  be 
responsible  for  the  functional  and  technical 
supervlalon  of  the  performance  of  security 
and  law  enforcement  functions  under  this 
McUon.". 

(b)  Rbpokt  oh  Skcuhitt  and  Law  E^ntorcc- 
HBiT  MATTns.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Veterans  Affairs  shall 
aubmit  to  the  Committees  on  Veterans'  Af- 
f  alra  of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  containing— 

(1)  the  Secretary's  plan  for  improving  the 
training,  recruitment,  and  pay  of  security 
and  law  enforcement  personnel  of  the  De- 
partment of  Veterans  Affairs;  and 

(3)  the  Secretary's  assessment  of— 

(A)  the  need  for  establishing  a  policy  on 
the  issuance  of  weapons  to  such  personnel 
assigned  to  medical  centers  of  the  Depart- 
ment located  in  high  crime  areas  and  the 
use  of  weapons  by  such  personnel;  and 

(B)  the  advisability  of  reducing  the  securi- 
ty and  law  enforcement  services  at  Depart- 
ment facilities  that  do  not  have  significant 
security  problems  in  order  to  increase  those 
aervlcea  at  facilities  with  more  significant 
security  problems. 

8BC  m.  SHARING  OF  SPEaAUZED  MEDICAL  RE- 
SOURCES. 

(a)  ExPAHSiOM  OF  Purpose.— Section  5051 
is  amended  by  striking  out  "hospitals"  both 
places  it  appears  in  the  first  sentence  and 
inserting  in  lieu  thereof  "health-care  facili- 
Ues". 

(b)  RsvisiOH  or  AnTHORTTT  To  Share  Spe- 
i^^iTwwn  Medical  Resources.— Section  5053 
Is  amended— 

(1)  In  subsection  (a>— 

(A)  by  striking  out  "hospitals"  the  first 
plaoe  It  appears  and  all  that  follows 
through  "community"  and  inserting  in  lieu 
thereof  "health-care  faculties  and  other 
health-care  facilities  (Including  organ 
banks,  blood  banks,  or  similar  institutions), 
research  centers,  or  medical  schools ';  and 

(B)  by  striking  out  the  last  sentence;  and 

(2)  In  sub8ectl<m  (b)— 

(A)  In  the  first  sentence,  by  striking  out 
"charge"  and  all  that  follows  and  inserting 
In  Ueu  thereof  "methodology  that  provides 
appropriate  flexibility  to  the  heads  of  the 
ftfflittoa  concerned  to  establish  an  appropri- 
ate retanbuisement  rate  after  taking  into  ac- 
count local  conditions  and  needs  and  the 
actual  costs  to  the  providing  facility  of  the 
reaouiee  Involved.":  and 

(B)  In  the  second  sentence,  by  inserting 
before  the  period  at  the  end  "and  to  funds 
that  have  been  allotted  to  the  facility  that 
fumlsbed  the  resource  involved". 

ta.  oovBUGB  or  vrbuns  health  serv- 
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Section  41M  Is  amended- 


(1)  by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Secretary"; 

(2)  by  striking  out  "Veterans'  Administra- 
tion" each  place  it  appears  and  inserting  in 
lieu  thereof  "Department  of  Veterans  Af- 
fairs": 

(3)  by  striking  out  "Department  of  Medi- 
cine and  Surgery"  each  place  it  appears  and 
inserting  in  lieu  thereof  "Veterans  Health 
Services  and  Research  Administration": 

(4)  In  subsection  (a),  by  inserting  "except 
as  provided  in  subsection  (e)  of  this  sec- 
tion." after  "Notwithstanding  any  law.  Ex- 
ecutive order,  or  regtilation,"; 

(5)  in  subsection  (cK2).  by  striking  out 
"non-Veterans'  Administration"  and  insert- 
ing in  lieu  thereof  "non-Department  of  Vet- 
erans Affairs": 

(6)  in  subsection  (d),  by  inserting  "except 
as  provided  in  subsection  (e)  of  this  sec- 
tion." after  "Notwithstanding  any  other 
provision  of  law.";  and 

(7)  by  adding  at  the  end  the  foUowing  new 
subsection: 

"(e)  The  provisions  of  chapter  71  of  title  5 
shall  apply  to  the  exercise  of  the  Secre- 
tary's authority  under  this  section  except 
with  respect  to— 

"(1)  the  prohibitions  set  out  in  paragraphs 
(1)  through  (6)  of  subsection  (a)  of  this  sec- 
tion; and 

"(2)  the  matters  covered  by  section  4110 
of  this  tiUe.". 

SEC    224.    DI8CIPUNARY    ACHONS    AND    GRIEV- 

ANCSa 

Section  4110  is  amended— 

(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(aHl)  The  Chief  Medical  Director,  under 
regrilations  prescribed  by  the  Secretary, 
shall  from  time  to  time  appoint  disciplinary 
boards  to  determine,  upon  notice  and  fair 
hearing,  the  charges  in  any  disciplinary 
action  brought  against  a  person  employed  in 
a  position  listed  in  paragraph  (1)  of  section 
4104  of  this  title  (hereafter  in  this  section 
referred  to  as  the  "respondent")  on  the  basis 
of  the  performance  or  conduct  of  such 
person  during  employment  with  the  Depart- 
ment of  Veterans  Affairs. 

"(2)  A  disciplinary  board  appointed  in  the 
case  of  any  respondent  shall  consist  of  not 
less  than  three  nor  more  than  five  employ- 
ees of  the  Veterans  Health  Services  and  Re- 
search Administration  who  are  senior  in 
grade  to  the  respondent.  The  majority  of 
the  members  of  such  board  shall  be  em- 
ployed in  the  same  category  of  position  as 
the  respondent. 

"(3)  The  Chief  Medical  Director  may  dele- 
gate the  performance  of  the  function  of  ap- 
pointing a  disciplinary  board  to  an  employee 
of  the  Veterans  Health  Services  and  Re- 
search Administration  who  is  not  involved 
in  deciding  whether  to  file  charges  to  be  de- 
termined by  the  board  and  who  is  not  sutwr- 
dlnate  to  any  official  involved  in  making 
such  decision.": 

(2)  in  subsection  (b).  by  striking  out  "Ad- 
ministrator" and  inserting  in  lieu  thereof 
"Secretary"; 

(3)  In  subsection  (d)— 

(A)  in  the  first  sentence,  by  striking  out 
"suitable"  and  all  tliat  follows  and  inserting 
in  lieu  thereof  "that  the  proposed  discipli- 
nary action  be  sustained  or  modified  within 
limitations  prescribed  by  the  Secretary."; 

(B)  in  the  second,  third,  and  fourth  sen- 
tences, by  striking  out  "Administrator"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"Secretary"; 

(4)  in  subsection  (e).  by  striking  out  "Ad- 
ministrator" each  place  it  appears  and  in- 
serting in  lieu  thereof  "Secretary":  snd 


(5)  by  adding  at  the  end  the  following: 

"(fXl)  A  disciplinary  board  is  not  required 
in  the  case  of  a  disciplinary  action  if  the 
proposed  action  is  suspension  for  14  days  or 
less,  reassignment  without  a  reduction  in 
basic  pay.  reduction  in  rank  without  a  re- 
duction in  basic  pay,  reprimand,  or  admon- 
ishment. 

"(2)  An  employee  against  whom  a  discipli- 
nary action  described  in  paragraph  (1)  of 
this  subsection  is  proposed  to  be  taken  shall 
be  entitled  to— 

"(A)  an  advance  written  notice  stating  the 
specific  reasons  for  the  proposed  action; 

"(B)  a  reasonable  time  to  answer  orally 
and  in  writing  and  to  furnish  affidavits  and 
other  documentary  evidence  in  support  of 
the  answer. 

"(C)  representation  by  an  attorney  or 
other  spokesperson:  and 

"(D)  a  written  decision  and  the  specific 
reasons  for  the  decision  at  the  earliest  prac- 
ticable date. 

"(3)  Disciplinary  actions  described  in  para- 
graph (1)  of  this  subsection  shall  be  subject 
to  review  under  either  the  provisions  of  sec- 
tion 4 120 A  of  this  title  (in  the  case  of  em- 
ployees appointed  under  authority  of  this 
title  who  are  members  of  a  unit  determined 
appropriate  under  section  7112  of  title  5)  or 
an  agency  review  procedure  to  be  estab- 
lished by  the  Secretary  (in  the  case  of  such 
employees  who  are  not  members  of  such  a 
unit).  Any  such  agency  review  procedure  es- 
tablished by  the  Secretary  shall  include— 

"(A)  an  Informal  review  of  the  decision  on 
the  disciplinary  action  by  an  official  of  a 
higher  level  than  the  official  who  made  the 
decision: 

"(B)  a  prompt  decision  by  such  higher 
level  official  and  a  right  to  formal  review  by 
an  impartial  examiner  within  the  Depart- 
ment of  Veterans  Affairs; 

"(C)  a  prompt  report  of  the  findings  and 
recommendations  by  the  impartial  examin- 
er; and 

"(D)  a  prompt  review  of  the  examiner's 
findings  and  recommendations,  together 
with  any  comments  by  the  employee  and 
the  Department  on  such  findings  and  rec- 
ommendations, by  an  official  of  a  higher 
level  than  the  official  who  conducted  the 
review  pursuant  to  clause  (A)  of  this  para- 
graph.". 

(b)  Grievances.— (1)  Subchapter  I  of 
chapter  73  is  amended  by  adding  at  the  end 
the  following  new  section: 

"S  4120A.  Grievances  and  certain  disciplinary  re- 

Tiews 

"(a)(1)  The  Secretary  shall  authorize 
review  of  Department  of  Veterans  Affairs 
actions  on  the  following  matters  under  pro- 
cedures established  by  collective  bargaining 
in  accordance  with  the  provisions  of  chapter 
71  of  title  5: 

"(A)  Grievances  of  employees  appointed 
under  authority  of  this  title  who  are  mem- 
bers of  a  unit  determined  appropriate  under 
section  7112  of  titles. 

"(B)  Subject  to  paragraph  (2)  of  this  sub- 
section, disciplinary  actions  described  in 
subsection  4110(fKl)  of  this  title  involving 
such  employees. 

"(2)  In  the  case  of  a  review  of  a  discipli- 
nary action  involving  any  question  of  clini- 
cal competence,  as  determined  by  either 
party,  any  person  selected  to  serve  as  an  ar- 
bitrator in  such  case  under  procedures  es- 
tablished as  provided  in  paragraph  (1)  of 
this  subsection  must  be  qualified  as  an  arbi- 
trator and  must  also  be  (A)  qualified  as  a 
physician,  dentist,  or  nurse,  or  (B)  otherwise 
qualified,  by  specialized  experience  or  train- 


ing or  both,  in  examining  and  adjudicating 
health-care  issues. 

"(b)  For  the  purpose  of  resolving  griev- 
ances of  supervisors  and  employees  appoint- 
ed under  authority  of  this  chapter  who  are 
not  members  of  a  unit  determined  appropri- 
ate under  section  7112  of  title  5,  the  Secre- 
tary shall  authorize  review  of  action  of  the 
Department  on  such  grievances  pursuant  to 
a  Department  review  procedure  established 
by  the  Secretary  under  section  4110(f)(3)  of 
this  title.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  chapter  73  Is  amended  by  adding  at  the 
end  of  subchapter  I  the  following  new  item: 

"4120A.  Grievances  and  certain  disciplinary 
reviews.". 

SEC  225.  DEVELOPMENT  OF  RECOMMENDED  LEG- 
ISLATION FOR  THE  ELIMINATION  OF 
INCONSISTENCIES  IN  CERTAIN  VETER- 
ANS BENEFITS  LAWS. 

(a)  RsQtriREifEMT  To  Establish  Task 
Force.- The  Secretary  of  Veterans  Affairs 
shall  establish  a  task  force  to  recommend 
policies  and  legislation  for  the  elimination 
of  inconsistencies  among  provisions  of  law 
relating  to  veterans'  eligibUity  for  certain 
health-care  benefits. 

(b)  Composition  op  Task  Force.— The 
task  force  shall  be  composed  of  employees 
of  the  Department  of  Veterans  Affairs,  in- 
cluding representatives  of  the  Veterans 
Health  Services  and  Research  Administra- 
tion, the  Veterans  Benefits  Administration, 
and  the  Office  of  the  General  Counsel. 

(C)  RESPONSIBILITIES  OF  TaSK  FORCE.— The 

task  force  shall— 

(1)  identify  inconsistencies  among  sections 
601(6).  612.  614,  617,  and  619  of  title  38, 
United  SUtes  Code,  and  the  implemenU- 
tion  of  such  sections; 

(2)  after  consultation  with  appropriate 
representatives  of  veterans,  develop  policy 
recommendations  and  legislative  proposals 
for  the  elimination  of  any  such  inconsisten- 
cies: and 

(3)  not  later  than  the  date  specified  by  the 
Secretary,  submit  to  the  Secretary  a  report 
containing  (A)  descriptions  of  the  inconsist- 
encies identified  by  the  task  force,  (B)  the 
policies  and  legislative  proposals  recom- 
mended by  the  task  force  for  the  elimina- 
tion of  such  inconsistencies,  and  (C)  the  rea- 
sons for  each  such  recommendation. 

(d)  Action  by  the  Secretary.- The  Secre- 
tary shall  review  the  report  submitted  by 
the  task  force  and  either  approve  the  rec- 
ommendations for  legislation  contained  In 
the  report  or  prepare  alternative  legislative 
proposals  that  the  Secretary  considers  ap- 
propriate for  the  elimination  of  the  incon- 
sistencies Identified  by  the  task  force. 

(e)  Submission  op  Recommendations  to 
Congress.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives— 

(1)  the  report  submitted  to  the  Secretary 
by  the  task  force:  and 
(i)  a  report  containing— 

(A)  the  legislation  recommended  by  the 
Secretary  for  the  elimination  of  the  incon- 
sistencies identified  by  the  task  force; 

(B)  an  analysis  of  the  legislation  recom- 
mended by  the  Secretary;  and 

(C)  the  reasons  for  any  differences  be- 
tween the  legislation  recommended  by  the 
Secretary  and  the  legislation  recommended 
by  the  task  force. 


By  Mr.  CRANSTON: 


S.  14.  A  bill  to  provide  for  a  grant 
program  to  assist  eligible  consortia  in 
providing  services  to  individusds  with 
acquired  immunodeficiency  syndrome 
or  AIDS-related  complex;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

AIDS  HEALTH  SERVICES  KCT 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  today  to  be  introducing  S. 
14.  the  proposed  AIDS  Health  Care 
Services  Act  of  1989.  This  bill  address- 
es what  I  consider  to  be  the  most  seri- 
ous questions  facing  public  policymak- 
ers regarding  the  AIDS  epidemic:  How 
do  we  provide  and  pay  for  services  for 
the  increasing  number  of  AIDS  pa- 
tients? 

As  the  number  of  AIDS  cases  contin- 
ues to  grow,  more  and  more  communi- 
ties and  States  across  the  country  are 
becoming  increasingly  concerned 
about  their  ability  to  respond  to  this 
crisis.  Without  Federal  assistance,  I 
am  deeply  concerned  that  many  will 
not  be  able  to.  This  bill  is  intended  to 
help  fill  in  the  gaps  in  our  health-care 
system  so  that  people  with  AIDS  and 
people  infected  with  the  human  im- 
munodeficiency virus  [HIV]  have 
access  to  the  full  range  of  needed 
health  and  support  services. 

BACKGROUND 

Mr.  President,  as  of  January  16. 
1989.  more  than  84,000  cases  of  AIDS 
have  been  reported.  That  number  is 
expected  to  rise  to  over  250,000  by 
1991.  This  epidemic  is  no  longer  one 
substantially  affecting  only  the  two 
coasts.  It  crosses  all  boundaries 
throughout  the  country,  and  commu- 
nities in  middle  America  are  now  con- 
fronting the  same  type  of  crises  as 
New  York,  Los  Angeles,  San  Francisco, 
and  Miami.  Fifteen  cities  have  already 
reported  over  1.000  cases  each;  nearly 
half  of  all  States  have  treated  more 
than  500  AIDS  patients.  Over  60  per- 
cent of  all  AIDS  cases  in  the  United 
States  have  now  been  reported  outside 
New  York  City,  San  Francisco,  and 
Los  Angeles,  and  by  1991,  it  is  expect- 
ed that  80  percent  of  all  persons  with 
AIDS  In  this  country  will  reside  out- 
side of  New  Yortt  City  and  San  Fran- 
cisco. 

The  AIDS  epidemic  has  brought  us 
face  to  face  with  many  of  the  deficien- 
cies of  our  present  health-care  system 
that  have  too  often  been  Ignored-  Lack 
of  health  Insurance,  uncompensated 
care,  undercompensation  by  Medicaid, 
lack  of  access  to  and  availability  of 
nonhospltal  health  services,  and  grow- 
ing discrepancies  between  the  uncom- 
pensated care  loads  of  private  and 
public  hospitals  are  all  serious  prob- 
lems plaguing  health  care  in  America. 
The  AIDS  epidemic  has  brought  to 
the  surface  and  magnified  these  prob- 
lems, and  a  financial  crisis  is  looming 
in  our  health-care  system. 

Currently  between  $1  and  $2  billion 
a  year  Is  currently  being  spent  on  med- 
ical care  for  AIDS  patients.  By  1991, 


those  costs  may  rise  to  between  $4.5 
and  $8.5  billion  annually.  And.  If  cur- 
rent trends  continue,  the  majority  of 
that  burden  will  be  borne  by  the 
public  hospitals  and  health  systems 
and  will  seriously  strain  if  not  break 
their  ability  to  continue  providing 
health  services  to  all  lov-lncome 
Americans. 

the  SAN  FRANCISCO  MODEL 

San  Francisco,  largely  as  a  result  of 
intensive  efforts  by  the  gay  communi- 
ty, has  successfully  developed  an  inte- 
grated community-based  system  of 
comprehensive  services  for  people 
with  the  HIV  infection.  This  case- 
management-based  mcxlel  has  resulted 
in  dramatically  lowered  costs  for  AIDS 
care.  I  would  add  that,  in  most  In- 
stances, commiuilty-based  care  Is  far 
preferable  to  hospitalization  because  it 
allows  individuals  to  remain  at  home 
with  their  friends  and  families  and 
maintain,  to  the  maximum  extent  pos- 
sible, their  abilities  to  function  Inde- 
pendently and  to  lead  an  active  life. 

Other  communities  are  attempting 
to  replicate  the  San  Francisco  model 
through  the  help  of  the  Robert  Wood 
Johnson  Foundation  and  Federal 
AIDS  service  delivery  demonstration 
projects.  Although  I  believe  that  these 
projects  have  been  very  helpful,  the 
development  and  maintenance  of  serv- 
ices is  dependent  on  the  availability  of 
funding,  which  often  does  not  exist  for 
nonhospltal  services. 

The  Presidential  Commission  on  the 
HIV  Epidemic  stated,  on  page  143  of 
its  landmark  June  1988  report,  that 
"the  current  situation  calls  for  imme- 
diate action  to  provide  fimdlng  neces- 
sary to  help  the  hardest  hit  areas  and 
provide  care  for  people  In  desperate 
need  of  assistance.  This  would  mean 
providing  targeted  assistance  and  en- 
couraging cost-effective  care  through 
enhanced  reimbursement  from  the 
Federal  Government." 

Recommendation  2-11  of  the  Com- 
mission states  that  "[t]he  Public 
Health  Service  should  provide  initial 
funding  and  technical  assistance  to 
communities  in  order  to  establish  serv- 
ices to  fill  existing  gaps  and  to  develop 
coordinated  networks  of  services.  Sys- 
tems created  should  include  continu- 
um of  services,  emphasize  alternatives 
to  hospitalization,  and  utilize  a  case- 
management  approach." 

Mr.  President,  that  is  precisely  what 
the  proposed  AIDS  Health  Care  Serv- 
ices Act  of  1989  is  Intended  to  help  ac- 
complish. 

I  want  to  emphasize  the  great  need 
that  exists  for  two  services  In  particu- 
lar—mental health  services  and  shel- 
ters—which would  be  Included  in  the 
comprehensive  service  delivery  system 
that  would  be  encouraged  and  sup- 
ported under  this  legislation. 

With  regard  to  mental  health  serv- 
ices, experts  have  repeatedly  said  that 
the    mental    health    and    counseling 
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needs  of  people  with  AIDS  and  HIV 
infection  are  much  greater  than  for  In- 
dividuals with  other  diseases.  One 
recent  study  found  that  the  relative 
risk  of  suicide  in  men  with  AIDS  was 
substantially  higher  than  that  of  the 
general  population.  The  psychological 
stress  of  facing  a  terminal  illness  often 
coupled  with  discrimination  and  ostri- 
dzation  is  tremendous.  In  addition,  a 
form  of  dementia  that  frequently  ac- 
companies AIDS  requires  psychologi- 
cal or  psychiatric  assistance.  Unfortu- 
nately, there  are  few  mental  health 
professionals  trained  to  deal  with 
AIDS  and  these  types  of  services  are 
often  unavailable. 

Second.  I  am  deeply  concerned  that 
an  increasing  number  of  AIDS  pa- 
tients are  without  a  permanent  resi- 
dence. In  Los  Angeles,  for  example,  it 
is  estimated  that  up  to  15  percent  of 
all  people  with  AIDS  suffer  some 
degree  of  homelessness.  Many  lost 
their  homes  because  of  a  loss  of 
Income  or  discrimination  once  they 
become  sick.  Many  others,  particularly 
intravenous  drug  addicts,  may  already 
be  homeless.  The  Presidential  Com- 
mission found  that  housing  for  home- 
less persons  with  AIDS  is  even  more 
limited  than  it  is  for  the  general 
homeless  population.  Moreover,  home- 
less shelters  are  generally  inappropri- 
ate for  people  with  life-threatening  ill- 
nesses because  they  close  during  the 
day  and  do  not  provide  essential  medi- 
cal and  support  services. 

BILL  FSOYISIOHS 

Mr.  President,  this  legislation  would 
assist  communities  in  developing  a  net- 
work of  services  to  care  for  AIDS  pa- 
tients. The  needs  of  people  with  AIDS 
are  many— from  basic  shelter  to  coun- 
seling to  home-health  services.  Unfor- 
timately,  the  majority  of  communities 
throughout  the  country  do  not  have 
adequate  community-based  services 
for  AIDS  patients.  Consequently, 
many  AIDS  patients  who  require  a 
level  of  care  less  intensive  than  hospi- 
tal care  may  simply  be  going  without 
it. 

This  legislation  would  require  that 
in  order  to  receive  Federal  support 
under  the  new  program  city  or  county 
health  departments,  community  based 
organizations,  health-care  facilities 
and  providers,  including  drug  abuse 
and  moital  health  clinics,  public  and 
private  hospitals,  and  home-health 
asendes  would  have  to  form  consortia 
and  must  wortc  together  to  develop  a 
comprehensive  service  delivery  system 
for  AIDS  in  their  locality.  Such  a 
lyitem  would  Include,  at  a  minimum, 
•cute  Inpatimt  care,  long-term  care, 
ease  management,  outpatient  service, 
home  health  care,  mental  health  serv- 
loea.  drug  abuse  treatment,  and  exten- 
rive  luppOTt  aervtoea.  including  home- 
maker  lervloea.  adult  day  care,  respite 
care,  tramvortatkm.  and  le^al  serv- 


Consortia  would  further  be  required 
to  give  priority  to  establishing  primary 
community  health  and  support  serv- 
ices, such  as  outpatient,  mental 
health,  and  home-health  services, 
shelter,  food,  and  case  management. 
Secondary  services  would  include  hos- 
pice care,  homemaker  service,  respite 
care  for  caregivers  of  people  with 
AIDS,  tulult  day  care,  child  care  for 
children  infected  with  the  HIV,  sup- 
port services  for  volunteers  providing 
assistance  to  people  with  AIDS,  trans- 
portation assistance,  foster  care  for 
children  infected  with  the  HIV,  and 
assistance  in  obtaining  legal  services 
relating  to  infection  with  the  HIV. 

With  regard  to  the  second  tier  of 
services,  priority  would  be  given  to 
those  which  would  assist  the  consorti- 
um in  providing  the  full  range  of  serv- 
ices described  in  tier  one.  For  example, 
if  a  lack  of  available  transportation 
prevents  people  with  AIDS  from  gain- 
ing access  to  mental  health  or  outpa- 
tient services,  the  consortium  should 
give  priority  to  providing  transporta- 
tion assistance. 

Mr.  President,  this  legislation  would 
authorize  the  appropriation  of  $250 
million  for  the  development  of  com- 
prehensive service  delivery  systems  for 
AIDS.  Up  to  15  percent  of  the  funds 
would  be  able  to  be  permitted  to  be 
used  to  supplement  Medicaid  or  other- 
wise to  provide  relief  for  uncompensat- 
ed costs  for  inpatient  hospital  or  nurs- 
ing home  care  for  individuals  with 
AIDS  or  AIDS-related  complex. 

Very  few  nursing  homes  currently 
take  AIDS  patients,  although  many 
need  that  level  of  care.  Part  of  the 
reason  nursing  home  beds  are  unavail- 
able is  that  reimbursement  rates  do 
not  cover  the  cost  of  care.  I  believe 
that  this  funding  could  encourage 
nursing  homes  to  care  for  people  with 
AIDS. 

At  least  20  percent  of  the  funds 
would  be  required  to  be  used  for  serv- 
ices targeted  to  minorities.  Blacks  and 
Hispanlcs  represent  a  disproportion- 
ately high  percentage  of  persons  with 
AIDS,  and  this  provision  would  help 
ensure  that  minority  health-care 
needs  are  met.  In  addition,  each  con- 
sortimn  would  be  required  to  provide 
in  its  application  assurances  that  mi- 
norities will  be  represented  in  the  pol- 
icymaking and  managerial  components 
and  that  it  will  conduct  outreach  to 
minority  communities. 

Finally,  this  legislation  would  re- 
quire the  Secretary  of  Health  and 
Human  Services  to  conduct  research 
focused  on  the  provision  of  services  to 
individuals  infected  with  the  HTV.  in- 
cluding studies  focused  on  the  ability 
of  the  Nation's  health-care  systems  to 
provide  services  to  minorities  with 
AIDS  and  the  extent  to  which  the 
public  and  private  sectors  of  society 
are  providing  care  to  people  with 
AIDS,  and  an  analysis  of  the  most 
cost-effective  ways  to  provide  medical 


and  mental  health  services  to  different 
populations  of  individuals  with  a  spec- 
trum of  sjrmptoms  resulting  from  the 
HTV. 

CONCLnSIOIl 

Mr.  President,  one  of  the  greatest 
challenges  that  will  confront  the  101st 
Congress  will  be  the  development  and 
financing  of  health-care  services  for 
people  with  AIDS.  We  must  begin  now 
to  develop  alternative  modes  and  com- 
prehensive systems  of  care  and  at  the 
same  time  ensure  that  our  Nation's 
hospitals— particularly  public  hospi- 
tals—are able  to  continue  providing 
services  to  people  with  AIDS.  This  bill 
is  intended  to  start  that  process,  and  I 
urge  my  colleagues  to  Join  with  me  to 
ensure  that  these  vitally  important 
issues  are  addressed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

S.  14 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TnUE. 

That  Act  may  be  cited  as  the  "AIDS 
Health  Services  Act  of  1989". 

SEC.  t.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  encourage 
the  creation  of  consortia  between  health 
and  social  service  providers  that  provide 
care  to  people  with  acquired  Immunodefi- 
ciency syndrome  (hereinafter  referred  to  in 
this  Act  as  "AIDS")  or  AIDS-related  com- 
plex (hereinafter  referred  to  In  this  Act  as 
"ARC")  In  order  to— 

(1)  develop  appropriate  models  of  continu- 
ums of  care,  from  Inpatient  hospital  care  to 
social  and  support  services,  responsive  to 
the  full  spectrum  of  needs  of  Individuals 
with  illnesses  resulting  from  infection  with 
the  etlologic  agent  for  AIDS  so  that  the 
health-care  and  social-service  needs  of  such 
Individuals  can  be  met  in  a  manner  that 
supports  to  the  maximum  extent  possible 
the  opportunities  of  such  Individuals  for  In- 
dependent, self-sufficient  functioning  in  the 
community; 

(2)  promote  outreach  to  members  of  mi- 
nority communities: 

(3)  set  priorities  for  targeting  funding  to 
fill  gaps  and  other  deficiencies  In  efforts  to 
implement  continuums  of  health-care  and 
social  support  services;  and 

(4)  foster  communication  and  cooperative 
relationships  between  various  service  pro- 
viders in  order  to  enhance  coordination  of 
services. 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act: 

(1)  Eligible  comsortium.— The  term  "rtl- 
gible  consortium"  means  an  association  con- 
sisting of  a  city  or  county  health  depart- 
ment or  agency,  community-based  service 
organizations,  health-care  facilities  and  pro- 
viders, including  drug  abuse  and  mental 
health  clinics,  public  and  private  hospitals, 
and  home  health  agencies  that  have  entered 
into  arrangements  for  the  purpose  of  pro- 
viding for  a  comprehensive  service  delivery 
system. 

(2)  COMPSKHEHSIVK       SKRVICB       OKUVERT 

STSim.— The  tenn  "comprehensive  service 


delivery  system"  means  a  coordinated 
system  of  care  for  people  infected  with  the 
etlologic  agent  for  AIDS  that  Includes  at  a 
minimum,  acute  inpatient  care,  long-term 
care,  case  management,  outpatient  services, 
home  care,  mental  health  services,  drug 
abuse  treatment,  and  extensive  support 
services  including  attendant  and  homemak- 
er services,  adult  day  care,  respite  care, 
transportation,  and  legal  services. 

SEC.  4.  GRANT  PROGRAM. 

(a)  Making  of  Grants.— The  Secretary  of 
Health  and  Human  Services  (hereinafter  re- 
ferred to  In  this  Act  as  the  "Secretary"), 
acting  through  the  Administrator  of  the 
Health  Resources  and  Services  Administra- 
tion, shall  make  grants  to  eligible  consortia 
as  follows: 

(1)  Inpatient  and  nursing  hohe  care.— 
Not  more  than  15  percent  of  the  funds  pro- 
vided under  this  section  may  be  used  to  sup- 
plement benefits  under  title  XIX  of  the 
Social  Security  Act  or  to  otherwise  provide 
relief  for  uncompensated  costs  for  inpatient 
hospital  or  nursing  home  care  for  individ- 
uals with  AIDS  or  ARC. 

(2)  Primary  coianmmr  health  and  sup- 
port services.— Funds  provided  under  this 
section  may  be  used  to  develop  and  provide 
services  for  Individuals  with  AIDS  or  ARC  if 
such  services  are  not  adequately  provided 
for  in  the  communities  of  such  individuals, 
as  follows: 

(A)  Out-patient  services. 

(B)  Mental  health  and  counseling  services. 

(C)  Home  health  services. 

(D)  Short-term  shelters  and  other  small 
residential  facilities  for  homeless  Individ- 
uals, and  families  of  Individuals,  with  AIDS 
or  ARC,  including  residential  facilities  spe- 
cifically designed  for  Individuals  who— 

(I)  use  Intravenous  drugs,  otherwise  abuse 
substances,  or  are  mentally  ill;  and 

(II)  are  infected  with  the  etlologic  agent 
for  AIDS. 

(E)  Nutrition-related  services. 
(P)  Case-management  services. 

(3)  Secondary  coMMUNmr  support  sehv- 
ICES.— Funds  provided  under  this  section 
may  be  used  to  develop  and  provide  services 
for  individuals  with  AIDS  or  ARC  If  such 
services  are  not  adequately  provided  for  In 
the  communities  of  such  individuals.  Such 
services  may  Include— 

(A)  hospice  care; 

(B)  personal,  homemaker,  and  attendant 
care; 

(C)  respite  care  for  parents  or  other  care- 
givers of  individuals.  Including  children  and 
infants  with  AIDS  or  ARC; 

(D)  adult  day  care  for  individuals  with 
AIDS  or  ARC; 

(E)  child  care  for  chUdren  Infected  with 
the  etlologic  agent  for  AIDS; 

(P)  support  services  and  counseling  for 
volunteers  providing  services  to  Individuals 
with  AIDS  or  ARC; 

(0)  transportation  assistance; 

(H)  foster  care.  Including  training  and  in- 
centives for  foster  parents  for  children  in- 
fected with  the  etlologic  agent  for  AIDS; 
and 

(1)  assistance  In  obtaining  legal  services 
relating  to  AIDS  or  ARC. 

(b)  Priority  Services.— Priority  in  the 
provision  of  funds  made  available  under  this 
section  shall  be  provided  to  assist  in  the  de- 
velopment and  availability  of  services  de- 
scribed in  subsection  (a)(2). 

(c)  Tahgeting  of  Funds  to  Minority  Com- 
mnnTiES.— Not  less  than  20  percent  of 
funds  made  available  under  this  section  to 
provide  services  under  paragraphs  (2)  and 
(3)  of  subsection  (a)  shall  be  used  for  the 


provision  of  services  for  members  of  minori- 
ty communities. 

(d)  Authorization  of  Appropriations.- 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $250,000,000  in  fiscal 
year  1990.  and  such  sums  as  may  be  neces- 
sary in  fiscal  years  1991  and  1992. 

SEC.  5.  AFPUCATION. 

(a)  In  General.— An  eligible  consortium 
seeUng  to  receive  assistance  under  section  4 
shall  submit  an  application  to  the  Secretary 
In  order  to  receive  a  grant  under  such  sec- 
tion. 

(b)  Contents  of  Applications.- Each  ap- 
plication submitted  under  subsection  (a) 
shall- 

(1)  describe  the  activities  for  which  assist- 
ance is  sought; 

(2)  contain  a  plan  for  establishing  in  the 
community  concerned  a  comprehensive 
service  delivery  system  for  individuals  with 
AIDS  or  ARC; 

(3)  identify  agencies  or  organizations  to 
provide  case-management  services  for  indi- 
viduals infected  with  the  etlologic  agent  for 
AIDS; 

(4)  contain  a  community  needs  and  re- 
sources assessment  report; 

(5)  contain  an  estimate  of  the  numbers  of 
patients  who  will  utilize  the  services  provid- 
ed with  funds  made  available  under  section 
4  at  any  one  time,  and  the  estimated  cost  of 
care  for  each  service  component; 

(6)  provide  assurances  that  representa- 
tives of  minority  communities  are  included 
in  the  policymaking  and  managerial  compo- 
nent of  the  consortium  and  that  major  ef- 
forts will  be  made  to  provide  outreach  and 
other  services  to  members  of  minority  com- 
munities; 

(7)  describe  a  mechanism  for  information 
and  records  sharing  to  assure  nondupUca- 
tion  of  services; 

(8)  provide  timeUbles  for  implementing 
the  plan  described  in  the  applications; 

(9)  describe  a  mechanism  to  evaluate  the 
success  of  the  consortium  in  carrying  out 
the  plan  and  the  cost-effectiveness  of  the 
services  provided;  and 

(10)  contain  such  additional  Information 
and  assurances  as  the  Secretary  may  by  reg- 
ulation prescribe. 

SEC.  (.  RESEARCH. 

(a)  Conducting  Research.— 

(1)  In  general.— The  Secretary  shall  con- 
duct health  and  mental-health  services  re- 
search focused  on  the  delivery  of  services  to 
Individuals  Infected  with  the  etlologic  agent 
for  AIDS. 

(2)  Areas  of  research.— Research  con- 
ducted under  paragraph  (1)  shaU  Include— 

(A)  studies  on  the  ability  of  the  nation's 
health-care  systems  to  provide  services  to 
individuals  with  AIDS  who  are  members  of 
nalnority  communities; 

(B)  studies  on  the  extent  to  which  various 
sectors  of  society  are  underwriting  the  costs, 
health-care  needs,  and  expenditures  of  Indi- 
viduals Infected  with  the  etlologic  agent  for 
AIDS:  and  ^^      , 

(C)  an  analysis  of  the  most  cost-effective 
ways  of  providing  medical  and  mental 
health  services  to  Individuals  addicted  to 
drugs,  bisexual  and  gay  men.  women  with 
AIDS,  and  pediatric  AIDS  patlente.  Includ- 
ing the  health  outcomes  of  Individuals  who 
are  receiving  care  in  such  different  settings. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  such  sums  as  are  nec- 
essary for  fiscal  year  1990. 

By  Mr.   CRANSTON  (for  him- 
self, Mr.  Kenhedt.  Mr.  Gore. 


Mr.   Wilson,   Mr.   Biden,   Mr. 

BlKGAUAlU,     Mr.     CONRAO,     Mr. 

DoDD,  Mr.  Kerry,  Mr.  Inouyk, 
Mr.  RiBGLE.  and  Mr.  Sarbanes): 
S.  15.  A  bill  to  amend  the  Public 
Health  Service  Act  to  improve  emer- 
gency medical  services  and  trauma 
care,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

niKRGENCY  1CS>ICAL  SERVICES  AND  TRAUMA 
CARE  CAKE  IMPROVEMENT  ACT 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  Introduce  today  S.  15, 
the  proposed  "Emergency  Medical 
Services  and  Trauma  Care  Improve- 
ment Act  of  1989."  Joining  me  as  the 
principal  cosponsor  is  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee and  the  Senate's  primary 
leader  for  over  a  decade  of  efforts  to 
improve  health  care  for  all  Americans, 
the  Senator  from  Massachusetts  [Mr. 
Kennedy].  I  am  also  very  pleased  to 
have  joining  me  as  original  cosponsors: 
Senators  Gori,  Wilson,  Biden,  BnroA- 
MAN,  Conrad,  Dodd,  Kerry,  Inouye, 
Pell,  Reigle,  and  Sarbanes. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  is  very  similar  to  S.  10,  legis- 
lation I  introduced  in  the  100th  Con- 
gress. We  made  great  progress  last 
year.  Our  legislation  was  supported  by 
a  coalition  of  more  than  27  groups,  in- 
cluding the  American  College  of  Sur- 
geons, the  American  College  of  Emer- 
gency Physicians,  and  American  Medi- 
cal Association,  the  American  Nurses' 
Association,  the  American  Association 
of  Retired  Persons,  and  the  American 
Academy  of  Pediatrics.  I  ask  unani- 
mous consent  that  a  September  14, 
1988,  letter  from  the  coalition  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  S.  10  was  reported 
unanimously  by  the  Committee  on 
Labor  and  Human  Resources  on  Sep- 
tember 13.  On  October  3,  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, which  has  jurisdiction  over 
two  provisions — sections  5  and  6(c) — 
relating  to  EMS  communications,  dis- 
charged S.  10  after  a  24-hour  review. 
Unfortunately,  we  were  blocked  from 
bringing  the  bill  to  the  floor  for  full 
Senate  consideration. 

I  am  also  very  pleased  that  the 
House  of  Representatives  passed  simi- 
lar legislation,  which  was  based  on  S. 
10.  My  good  friends  and  California  col- 
leagues. Representatives  Bates  and 
WAS3CAN,  successfully  shepherded  that 
bill  through  the  House. 

I  am  confident  that  this  year  we  will 
be  successful  in  enacting  this  vitally 
important  legislation. 

Mr.  President,  the  goals  of  this  legis- 
lation are  twofold.  First,  it  is  designed 
to  remove  the  barriers  and  rectify  the 
problems  that,  in  many  parts  of  the 
country,  prevent  quick  and  efficient 
emergency  medical  services  from  being 
provided.  Second,  it  would  provide  in- 
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centlves  for  States  and  localities  to  es- 
tablish well-coordinated  regionalized 
trauma-care  systems  that  would 
enable  severely  injured  individuals  to 
receive  highly  specialized  trauma  care 
as  rapidly  as  possible  following  their 
injury. 

SmOfARY  or  PROVISIONS 

The  provisions  of  the  bill  may  be 
briefly  summarized  as  follows: 

Section  2  would  establish  congres- 
sional findings  regarding  emergency 
medical  services  and  trauma  care. 

Section  3  would  authorize  the  estab- 
lishment of  a  Federal  clearinghouse 
for  information  on  EMS  and  trauma 
care  and  establish  a  new  grant  pro- 
gram to  States  for  the  purposes  of  pro- 
viding funds  to  States  and  local  re- 
gions to  develop  integrated  trauma 
systems  and  to  designated  trauma  cen- 
ters to  defray  a  portion  of  their  im- 
compensated  costs  resulting  from 
high-cost  trauma  patients. 

Section  4  would  require  the  Secre- 
tary of  Health  and  Human  Services 
[HHS]  to  conduct  two  studies  to  deter- 
mine whether  State  Medicaid  plans 
are  providing  fiiuuicial  disincentives 
for  the  establishment  of  trauma  cen- 
ters and  to  assess  the  long-term  eco- 
nomic and  social  impacts  of  trauma. 

Section  5  would  provide  for  im- 
proved coordination  between  State 
EMS  and  Department  of  Transporta- 
tion offices  with  regard  to  emergency 
medical  services. 

Section  6  would  permit  Preventive 
Health  and  Health  Services  block 
grant  funds  to  be  used  for  equipment 
purchases  to  improve  EMS  communi- 
cations systems;  specify  that  loans 
under  the  Farmers  Home  Administra- 
tions' Community  Facilities  Loan  Pro- 
gram may  be  used  for  the  purchase  of 
EMS  communications  equipment  and 
Implementation  of  "911"  systems:  and 
require  the  Federal  Communications 
Commission  to  study  the  availability 
of  radio  frequency  channels  for  com- 
munications between  ambulances  and 
hospitals  and  to  develop  a  plan  to 
ensure  that  sufficient  frequencies  are 
allocated  for  EMS  pujrposes. 

Section  7  would  establish  the  effec- 
tive date  of  the  legislation. 

BACnaOUHD 

nUUKT— STILL  A  LSADDIO  CAUSE  OF  DBATH  AHD 
DISAULITT 

Mr.  President,  in  1985,  the  prestigi- 
ous National  Academy  of  Sciences 
issued  a  report.  "Injury  in  America." 
which  assessed  the  magnitude  and 
characteristics  of  injury,  efforts  to 
prevent  and  treat  injury,  and  Federal 
support  for  injury  research.  It  was 
conducted  as  a  follow  up  to  a  land- 
mark study  conducted  20  years  earlier 
by  the  National  Research  Council,  en- 
titled "Accidental  Death  and  Disabil- 
ity: The  Neglected  Disease  of  Modem 
Society."  The  National  Academy  of 
Sciences  concluded  that,  tragically,  in- 
sufficioit  progress  had  been  made  in 
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injury  control  since  the  first  study  was 
reported. 

Each  year,  more  than  140,000  Ameri- 
cans die  from  injuries  and  one  person 
in  three  suffers  a  nonfatal  injury. 
Injury  is  the  fourth  leading  cause  of 
death  among  all  Americans  and  the 
major  kiUer  of  children  and  young 
adults.  More  Americans  between  the 
ages  of  1  and  34  die  from  injuries  than 
from  all  diseases  combined. 

Injury  is  also  a  leading  cause  of 
short-  and  long-term  disability.  More 
than  80,000  persons  become  perma- 
nently disabled  from  brain  or  spinal 
cord  injuries  each  year.  Over  4  million 
years  of  future  worldife  are  lost  to 
injury  annually— nearly  double  that  of 
heart  disease  or  cancer. 

Injury  represents  one  of  our  most 
expensive  health  problems,  costing  $75 
to  $100  billion  a  year  in  direct  and  in- 
direct costs.  The  societal  costs  from 
motor-vehicle  crashes  alone  in  1980 
were  estimated  to  be  $36  billion,  in- 
cluding costs  of  $7.6  billion  and  $3.5 
billion  to  the  Federal  and  State  gov- 
ernments, respectively,  in  direct  pay- 
ments and  revenue  losses. 

Mr.  President,  I  agree  with  the 
Chairman  of  the  NAS  study  that 
"injury  is  a  public  health  problem 
whose  toll  is  unacceptable."  Serious 
injury  affects  Americans  of  every  so- 
cioeconomic level,  every  ethnicity  and 
race,  every  age  group,  and  every  com- 
munity. 

Mr.  President,  the  time  has  come  for 
our  Nation  to  make  a  concerted  effort 
to  reduce  drastically  the  impact  of 
these  tragedies.  We  must  no  longer  let 
injiuies— preventable  and  treatable  in- 
juries—rob our  young  people  of  their 
youth  and  cause  pain  and  suffering  to 
Americans  everywhere. 

Experts  estimate  that  between 
20,000  and  25,000  lives  could  be  saved 
each  year  and  life-long  disabilities 
from  injury  could  be  dramatically  re- 
duced by  quick  response  teams  provid- 
ing prehospital  care  and  through  the 
accessibility  and  availability  of  sophis- 
ticated emergency  hospital  care  when 
needed.  The  legislation  we  are  intro- 
ducing today  is  designed  to  ensure 
that  injury  and  trauma  victims— as 
well  as  others  in  need  of  emergency 
care— receive  that  kind  of  swift  and  ef- 
fective medical  attention.  If  enacted, 
this  legislation  wUl  directly  help  save 
lives  and  reduce  disability. 

OKVXLOmZICT  OP  mZRGKirCT  HXDICAL 

snvicss 
Mr.  President,  nearly  17  years  ago.  I 
first  introduced  legislation  which  was 
ultimately  enacted  as  the  Emergency 
Medical  Services  Systems  Develop- 
ment Act  of  1973.  I  introduced  that 
legislation  in  order  to  improve  the 
ability  of  communities  to  respond  im- 
mediately and  effectively  to  emergen- 
cy medical  crises.  In  the  early  1970's. 
the  state  of  emergency  medical  serv- 
ices [EMS]  was  characterized  by 
poorly  trained  ambulance  and  emer- 


gency room  personnel,  outdated  equip- 
ment, little  coordination  of  services  in 
urban  areas,  and  the  absence  of  emer- 
gency care  facilities  in  rural  areas. 

Only  5  percent  of  the  Nation's  am- 
bulance attendants  met  even  mlnlmiiiri 
standards  of  training  recommended  by 
national  professional  organizations.  In 
fact,  ambulance  services  in  many  com- 
munities were  nm  by  the  local  under- 
taker. Fewer  than  25  hospitals  in  the 
entire  Nation  had  physicians  In  their 
emergency  departments  24  hours  a 
day.  Ambulances  brought  their  pa- 
tients to  the  nearest  hospital  or  the 
hospital  they  were  paid  to  take  them, 
regardless  of  the  type  of  medical  emer- 
gency or  the  level  of  care  the  hospital 
was  capable  of  providing.  Total  annual 
accidental  deaths  and  prehospital  car- 
diac deaths  were  at  an  all-time  high. 

However,  new  advances  in  medical 
technology— portable  equipment  for 
treating  heart  attack  victims,  fully 
equipped,  mobile,  critical-care  imits, 
and  advanced  methods  of  radio  com- 
mimications  and  telecommunica- 
tions—that could  drastically  reduce 
the  number  of  deaths  and  serious  inju- 
ries from  accidents  were  becoming 
available.  AU  of  this  technology,  as 
well  as  helicopter  evacuation  capabili- 
ties, had  been  brought  together  in 
Vietnam  to  provide  battlefield  casual- 
ties with  rapid,  effective  treatment, 
and  paramedics  trained  in  on-the-spot 
emergency  medicine  were  returning 
from  Vietnam. 

The  1973  law  was  designed  to  help 
local  communities  use  existing  re- 
sources and  generate  other  potential 
sources  of  support  to  plan  and  develop 
comprehensive  and  integrated  EMS 
systems  through  a  5-year  sequence 
from  preliminary  planning  to  fully 
functioning,  advanced  systems.  It  pro- 
vided the  leadership  and  funding  that 
was  needed  to  establish  national 
standards  for  emergency  medical  care, 
organize  cost-effective  systems  of  care 
on  a  regional  basis,  and,  very  impor- 
tantly, create  the  training  programs 
necessary  for  the  development  of 
skilled  manpower  needed  to  operate 
the  systems. 

The  first  3  years  of  the  5-year  se- 
quence under  the  grant  program  en- 
abled a  region  to  achieve  basic  life  sup- 
port [BLS]  capacity.  A  BLS  system 
consists  of  a  regional  system  of  care 
with  central  communication  and  dis- 
patch capability,  coordination  of  am- 
bulances, and  designation  of  appropri- 
ate emergency  rooms  in  the  area  for 
differing  degrees  of  injury.  An  effec- 
tive BIS  system  can  provide  patient 
stabilization,  airway  management, 
hemorrhage  control,  shock  manage- 
ment with  initial  wound  care,  fracture 
stabilization,  and,  imder  medical  su- 
pervision, specific  noninvasive  treat- 
ment. 

Two  additional  years  of  support  en- 
abled a  region  to  achieve  advanced  life 


support  [ALS]  capacity  which  adds  to 
the  BLS  system  the  trained  paramedic 
who  is  in  constant  communication 
with  a  physician  and  who  has  the 
training  and  technology  available  to 
provide  life-saving  treatment  to  the 
patient  on  the  way  to  the  hospital.  At 
the  AUS  level,  mobile  prehospital 
units  are  equipped  with  intravenous 
fluids,  drugs,  and  some  form  of  bioe- 
lectric communication  and  are  staffed 
by  paramedics  with  proper  physician 
backup  to  perform  expert  diagnosis, 
treatment,  and  triage  of  critical  condi- 
tions. 

Mr.  President,  studies  carried  out  in 
the  early  1980*s  showed  that  EMS 
saves  lives.  Data  compiled  by  98  EMS 
regions  for  calendar  year  1979  demon- 
strated that  the  median  number  of  fa- 
talities per  100  motor  vehicle  accident 
injuries  decreased  as  EMS  systems  de- 
veloped. In  areas  served  by  EMS  sys- 
tems in  the  planning  stage,  there  were 
3.1  deaths  per  100  injuries;  in  those 
served  by  systems  having  ALS  capa- 
bilities, the  rate  was  1.8  deaths  per  100 
injuries. 

Individual  regions  reported  dramatic 
successes.  For  example,  Clark  County, 
NV,  showed  a  decrease  of  23  percent  in 
the  early  death  rate  for  spinal  cord 
injury  victims  from  1976  to  1981, 
diiring  which  time  an  EMS  Program 
was  established.  The  rural  EMS  Pro- 
gram in  Charlottesville,  VA,  estimated 
in  1981  that  the  death  risk  from  acute 
heart  attacks  had  decreased  26  percent 
for  all  persons  imder  the  age  of  70  in 
the  areas  it  served  since  the  develop- 
ment of  its  EMS  system. 

March  30,  1981,  the  country  wit- 
nessed the  life-saving  c«)abilities  of 
the  EMS  system  in  Washington.  DC. 
On  that  date.  President  Reagan  was 
shot.  He  was  rushed  to  the  George 
Washington  University  Hospital 
Trauma  Center  where  a  highly  trained 
and  expert  emergency  medical  team 
removed  the  bullet  near  his  heart.  The 
President's  emergency  care  was  so  suc- 
cessful because  of  the  high  state  of 
readiness,  training,  and  technological 
skill  of  the  emergency  medical  team- 
results  of  a  fully  functioning  EMS  and 
trauma  system.  Dr.  Benjamin  Aaron, 
the  surgeon  who  operated  on  the 
President,  said  that  "only  because  the 
President  got  prompt  and  highly 
skilled  modem  shock  traiuna  care  was 
he  in  no  danger  of  dying." 

Yet,  in  1981,  despite  these  successes 
and  the  fact  that  a  majority  of  the  303 
designated  regions  had  not  yet  com- 
pleted the  5-year  cycle,  the  Omnibus 
Budget  Reconciliation  Act  of  1981— 
Public  Law  97-35— terminated  the  so- 
called  categorical  grant  program, 
under  which  grants  to  the  regions 
were  targeted  on  the  development  of 
IHMS  systems  in  accordance  with  na- 
tional standards,  and  shifted  the  fund- 
ing Into  the  Preventive  Health  and 
Human  Services  [PHHS]  block  grant. 
During  congressional  hearings  in  1981 


on  the  proposed  transfer,  much  con- 
cern was  expresed  that  termination  of 
the  categorical  grants  would  result  in 
disarray  and  a  breakdown  in  the  co- 
ordination of  the  many  systems  which 
were  in  various  phases  of  development 
throughout  the  country.  I  believed 
that  this  move  might  send  a  signal  to 
State  and  local  govenunents  that  the 
Congress  no  longer  placed  a  priority 
on  this  program. 

GAD  REPORT  ON  EMS 

Mr.  President,  4  years  ago,  I  sought 
to  determine  how  EMS  programs  were 
faring  under  the  block  grant^whether 
the  abandonment  of  the  categorical 
grant  program  caused  support  for 
EMS  to  drop,  development  of  EMS 
systems  to  slow,  or  fully  fimctioning 
systems  to  break  down.  Since  the 
Office  of  Emergency  Medical  Services 
within  the  Department  of  Health  and 
Human  Services  was  dismantled  imder 
the  1981  law,  information  regarding 
the  present  status  of  or  f imding  for  re- 
gional EMS  programs  was  very  diffi- 
cult to  obtain. 

In  an  effort  to  get  more  complete 
answers  to  the  questions  regarding 
EMS  under  the  block  grant,  in  a 
March  5,  1985,  letter  I,  Joined  by  my 
good  friend  from  Massachusetts  [Mr. 
Kennedy],  requested  that  the  GAO 
look  into  these  issues— to  review  and 
analyze  the  levels  of  support  and  pro- 
ficiency of  EMS  systems  throughout 
the  country. 

In  response,  GAO  investigated  the 
status  of  EMS  in  six  States— Califor- 
nia, Massachusetts,  Iowa,  Pennsylva- 
nia, Florida,  and  Texas— and  18  local- 
ities within  those  States  where  pro- 
grams were  established  under  the  cate- 
gorical grant  program.  The  GAO's 
findings  were  described  in  a  Septem- 
ber 1986  report,  "States  Assimie  Lead- 
ership Role  in  Providing  Emergency 
Medical  Services." 

In  general,  the  GAO  found  that  in 
the  six  States  surveyed,  overall  ex- 
penditures for  EMS  inltiaUy  feU  soon 
after  EMS'  incorporation  into  the 
PHHS  block  grant  in  1982.  However, 
by  1985,  most  States  had  reversed  that 
trend.  In  the  absence  of  Federal  lead- 
ership, the  GAO  found  that  States 
generally  are  assuming  a  more  active 
leadership  role  in  financing  and  regu- 
lating emergency  medical  services. 

Mr.  President,  the  GAO  also  identi- 
fied areas  in  which  gaps  in  emergency 
medical  services  still  exist  and  in 
which  Federal  actions  and  leadership 
are  desirable.  In  particular,  the  GAO 
concluded  that  economic  and  political 
factors  were  preventing  the  develop- 
ment of  traiuna  systems. 

Mr.  President,  the  GAO  made  a 
number  of  recommendations  for  con- 
gressional action,  and  this  legislation, 
like  Its  predecessor.  S.  10,  is  based  in 
good  measure  on  those  recommenda- 
tions. 


mPROVIMG  TRAUKA  CARE 

Mr.  President,  section  3  of  this  legis- 
lation would  establish  a  new  title  XII 
within  the  Public  Health  Service  Act 
dealing  with  emergency  medical  serv- 
ices and  trauma  care. 

IMPROVING  DISSEMINATION  OP  INPORMATIOII 
ON  EMS  ACTIVITIES 

Since  the  advent  of  the  1981  block 
grant,  the  Federal  role  In  collecting 
and  disseminating  Information  on  the 
successes  and  problems  experienced  by 
State  and  local  agencies  In  EOiSS  has 
been  very  limited.  States  are  constant- 
ly upgrading  their  emergency  and 
trauma  care  because  of  the  emergence 
of  new  technologies  and  the  develop- 
ment of  new  initiatives.  State  officials 
surveyed  by  the  GAO  Indicated  that 
they  could  benefit  greatly  from  a  pro- 
gram for  sharing  information  regard- 
ing a  wide  variety  of  EMS-related  mat- 
ters, such  as  practices  and  policies  gov- 
erning regulation  of  air  ambulance 
services  and  the  establishment  of 
trauma  systems,  research  assessing  the 
most  effective  service  delivery  meth- 
ods, and  the  generation  of  new  reve- 
nues for  EMS  activities. 


BILL  PROVISION 

In  order  to  assist  in  the  development 
of  a  nationwide  EMS  clearinghouse 
section  1201  would  authorize  the  ap- 
propriation of  $500,000  to  the  Secre- 
tary of  Health  and  Human  Services 
for  fiscal  year  1988.  Funding  would  be 
phased  out  in  subsequent  years— with 
appropriations  of  $300,000  authorized 
for  fiscal  year  1989  and  $100,000  for 
fiscal  year  1990.  The  Secretary  would 
award  the  contract  for  a  clearinghouse 
through  a  competitive  grant  process. 

With  the  phasing  out  of  Federal  as- 
sistance. I  am  satisfied,  as  a  result  of 
discussions  with  State  EMS  officials, 
that  over  the  3  fiscal  years,  the  clear- 
inghouse could  achieve  self-sufficiency 
through  subscriptions,  user  fees,  or 
other  means. 

DEVELOPING  TRAUMA  8T8TEMB 

Emergency  medical  services  systems 
are  integrated,  coordinated  systems 
designed  to  provide  medical  care  to 
those  with  any  unpredlcted  immediate 
need— whether  for  an  injury  or  Ill- 
ness—and continued  care  once  In  an 
emergency  facility.  Within  the  general 
categories  of  persons  In  need  of  emer- 
gency care,  victims  of  severe  injury  re- 
quire time-sensitive,  highly  specialized 
care.  Trauma  sjrstems  specifically 
focus  on  the  identification,  care,  and 
treatment  of  only  severely  Injured  vic- 
tims and,  therefore,  could  be  consid- 
ered a  subset  of  an  EMS  sjrstem. 

Time  is  of  the  essence  for  trauma 
victims.  Death  from  trauma  most 
often  occurs  during  one  of  three  times 
following  the  injury:  First,  within  min- 
utes after  the  injury,  usually  because 
of  severe  damage  to  the  brain,  spinal 
cord,  or  heart;  second,  within  hours 
after  an  injury,  usually  from  shock,  in- 
ternal bleeding,  or  damage  to  other 
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organs;  or  third,  within  days  or  weeks 
after  an  injury,  usually  from  infection 
or  multiple  organ  f  aUiu-e. 

Roughly  30  to  40  percent  of  the 
deaths  from  trauma  fall  into  the 
second  category,  and  virtually  all  of 
these  deaths  are  unnecessary  and  pre- 
ventable. But  those  trauma  victims 
must  receive  immediate  and  highly 
skilled  surgical  intervention  and  other 
medical  attention  within  what  is  called 
the  golden  hour  following  the  initial 
trauma.  This  can  best  be  accomplished 
through  a  well-coordinated  and  man- 
aged trauma  system. 

Trauma  systems,  by  necessity,  must 
include  emergency  medical  services 
and,  therefore,  can  function  properly 
only  if  an  EMS  system  is  in  place. 
Without  efficient  pre-hospital  services, 
a  trauma  system  would  be  ineffective. 
In  addition,  however,  a  trauma  system 
must  specifically  provide  for  the  iden- 
tification and  designation  of  trauma 
centers,  which  have  specialized  physi- 
cians, surgeons,  and  equipment  imme- 
diately available  on  a  24-hour  basis;  a 
method  to  identify  severe  trauma  vic- 
tims in  the  pre-hospital  phase;  and  the 
establishment  of  policies  to  ensure 
that  all  major  trauma  victims  are 
transported  to  trauma  centers. 

In  1976,  the  American  College  of 
Surgeons  [ACS]  first  published  a  doc- 
ument entitled  "Optimal  Hospital  Re- 
sources for  Care  of  the  Seriously  In- 
jured," outlining  the  resources  needed 
for  optimal  care  of  injury  patients.  It 
recommended  guidelines  and  suggest- 
ed ix>llcies  for  the  establishment  of 
complete  trauma  systems.  Since  1976 
the  ACS  guidelines  and  policies  have 
been  periodically  updated,  most  re- 
cently In  October  1986. 

The  first  component  essential  for 
trauma  systems  is  the  organization  of 
trauma  services  at  certain  designed  in- 
stitutions. The  ACS  flatly  rejects  the 
notion  that  a  severely  injured  patient 
should  be  taken  to  the  nearest  hospi- 
taL  Rather,  it  advocates  that  patients 
generally  be  transported  immediately 
to  institutions  with  appropriate  levels 
of  skills  and  technology. 

The  ACS  recommends  a  system  of 
classifying  trauma  centers  into  one  of 
three  levels,  depending  on  the  avail- 
ability of  specialized  surgical  person- 
nel and  equipment,  the  frequency  with 
which  they  perform  surgical  proce- 
dures related  to  trauma,  and  the  pres- 
ence of  research  and  teaching  activi- 
ties. Level  I  and  II  trauma  centers,  for 
example,  must  have  surgical  and  emer- 
gency medical  personnel  trained  in 
trauma  care.  Including  neurosurgeons, 
available  24  hotirs  a  day.  Level  I  cen- 
ters must  also  have  a  wider  variety  of 
surgical  and  nonsurgical  specialists  on- 
call  or  promptly  available  from  other 
institutions  as  well  as  have  teaching 
and  research  activities.  Level  III  hospi- 
tals, which  generally  serve  smaller 
communities  or  suburban  settings, 
must  demonstrate  a  commitment  to 


trauma  care  commensurate  with  their 
resources. 

I  realize  that  some  hospitals  have 
raised  concerns  that  the  ACS  guide- 
lines would  serve  to  set  fixed  limits  on 
the  number  of  trauma  centers  that 
may  be  designated  in  a  State  or  region. 
However,  I  do  not  believe  that  to  be 
the  case.  State  and  local  authorities 
are  most  qusdified  to  determine  the 
number  of  trauma  centers  that  are 
necessary  and  appropriate  within  their 
jurisdictions,  and  indeed,  the  ACS 
guidelines  state  that  "each  commimity 
must  decide  on  the  nimiber  of  appro- 
priate trauma  facilities  necessary  to 
meet  its  commitment  to  excellence  in 
trauma  care  [and]  must  consider  the 
number  of  severe  and  urgent  injuries 
to  be  handled  as  well  as  its  ability  to 
address  its  factors  of  geography  and 
its  ability  to  concentrate  its  re- 
sources." 

I  also  understand  that  some  commu- 
nity hospitals  are  concerned  that 
trauma  centers  would  draw  business 
away  and  have  opposed  the  establish- 
ment of  trauma  systems  with  designat- 
ed trauma  centers.  However,  a  Jime 
24,  1988,  Journal  of  the  American 
Medical  Association  article,  entitled 
"Traiuna  Systems:  Current  Status- 
Future  Challenges,"  cites  a  study  that 
did  not  support  this  concept  of  a  halo 
effect. 

I  believe  that  it  is  more  cost-effec- 
tive and  medically  sound  to  concen- 
trate scarce  and  expensive  medical  re- 
sources in  a  few  hospitals.  Medical 
outcomes  improve  as  a  facility  has 
more  experience  in  performing  a  given 
procedure,  and  all  hospitals  cannot 
afford  to  provide  all  types  of  special- 
ized medical  care. 

The  second  essential  component  of  a 
trauma  system  is  a  triage— the  classifi- 
cation of  patients  according  to  medical 
need.  Various  systems  for  identifying 
severe  traiuna  patients  have  been  de- 
veloped; most  use  some  form  of  nu- 
merical scoring.  For  example,  the 
injury  severity  score  [ISS]  system  as- 
sesses the  level  of  injury  in  three  dif- 
ferent anatomical  regions.  A  1983 
study  showed  that  less  than  6  percent 
of  all  patients  treated  for  injury  have 
an  ISS  of  at  least  15,  which  represents 
at  least  a  10-percent  risk  of  dying  from 
a  single  severe  injury  or  multiple  seri- 
ous injuries.  Paramedics  and  emergen- 
cy medical  technicians  must  be  trained 
in  an  agreed-upon  triage  practice  or 
scoring  system  in  order  to  assure  that 
severe  traiuna  victims  are  accurately 
identified  and  taken  to  an  appropriate 
trauma  center. 

Unfortunately,  with  any  patient  as- 
sessment system  there  are  always  a 
certain  number  of  patients  incorrectly 
identified  as  needing  trauma-center 
care  who  could  be  adequately  cared 
for  at  a  typical  community  hospital. 
The  incorrect  routing  of  a  patient  to  a 
trauma  center  is  referred  to  as  an 
"overtriage".   Policies  should   be   de- 


signed to  minimize  overtriage  as  much 
as  possible  in  order  to  prevent  costly 
overuse  of  trauma  centers,  the  inap- 
propriate diversion  of  patients  away 
from  community  hospitals,  and,  par- 
ticularly in  cases  of  accident  victims 
who  do  not  have  insurance  or  another 
payment  source,  inappropriate  trans- 
fers to  trauma  centers  solely  for  finan- 
cial reasons. 

The  third  component  necessary  for  a 
trauma  system  to  fimction  effectively 
is  an  efficient  network  of  transfer  and 
transport  arrangements  between  hos- 
pitals and  ambulance  services  partici- 
pating in  the  system.  Transport  agree- 
ments must  involve  ambulance  serv- 
ices to  facilitate  the  prompt  transport 
of  patients  to  appropriate  designated 
facilities  within  and  between  different 
Jurisdictions.  At  the  same  time,  poli- 
cies must  be  implemented  to  ensure 
that  patients  are  not  transfert^ed  to 
trauma  centers  who  are  not  seriously 
injured  because  of  the  patient's  inabil- 
ity to  pay  for  services.  Transfer  agree- 
ments are  particularly  important  in 
rural  areas,  where  distances  are  great 
and  high-level  trauma  centers  may  not 
exist,  so  that  victims  who  might  be 
transported  initially  to  a  level  III  facil- 
ity would  then  later  be  transferred  to 
a  level  I  or  level  II  facility,  if  possible. 

TRAUMA  SYSTEMS  SAVE  LIVES 

Numerous  studies  have  demonstrat- 
ed that  trauma  systems  result  in  dra- 
matic reductions  in  death  and  disabil- 
ity. 

For  example,  in  1980,  Orange 
County,  CA,  established  a  trauma 
system  comprised  of  five  designated 
trauma  centers.  The  system  was  estab- 
lished following  the  release  of  a  study 
which  showed  that  nonneurological 
trauma  care  was  inadequate  at  hospi- 
tals without  special  trauma  capabili- 
ties. Before  implementation  of  the 
system,  researchers  found  that  34  per- 
cent of  the  deaths  occurring  in  trauma 
cases  were  preventable.  After  the 
system  was  in  place,  that  figure 
dropped  to  IS  percent.  Thus,  more 
than  half  of  the  preventable  deaths 
were  in  fact  being  avoided.  Further- 
more, none  of  the  patients  in  the 
study  died  as  a  result  of  bypassing  a 
conventional  hospital  in  order  to  get 
to  a  trauma  center. 

In  August  1984.  San  Diego  imple- 
mented its  regionalized  trauma 
system.  Three  years  after  the  system 
became  fully  operational,  less  than  1.5 
percent  of  the  total  trauma  deaths 
were  considered  to  be  potentially  pre- 
ventable. That's  a  decrease  of  55  per- 
cent in  the  preventable  death  rate. 
Nearly  97  percent  of  trauma  deaths 
occurring  in  San  Diego  are  considered 
to  be  nonpreventable. 

Finally.  West  Germany  is  an  exam- 
ple of  a  country  with  excellent  region- 
al trauma  care.  It  successfully  trans- 
ferred to  civilian  health  care  the 
knowledge  and  methods  Americans  de- 


veloped in  providing  battlefield  care  in 
Vietnam.  West  Germany  classifies  hos- 
pitals according  to  their  ability  to  pro- 
vide traimia  care  and  has  established 
trauma  centers  along  the  main  auto- 
bahns.  A  pre-hospital  transport  system 
comprised  of  helicopters  and  ambu- 
lances effectively  ensures  rapid  access 
to  them.  It  is  estimated  that  90  per- 
cent of  the  population  is  within  15 
minutes  of  a  trauma  center. 

As  a  consequence  of  this  regionalized 
system,  the  mortality  rate  from  motor 
vehicle  accidents  in  West  Germany 
has  dropped  from  16,000  per  year  in 
1970  to  12,000  per  year  in  1983— a  25- 
percent  reduction.  That  Is  consistent 
with  findings  that  between  30  and  40 
percent  of  trauma  deaths  are  prevent- 
able. 

The  value  of  trauma  center  lies  not 
only  in  reduction  in  deaths  and  dis- 
abilities but  also  in  positive  financial 
contribution  to  society.  Dr.  Donald 
Trunkey,  a  surgeon  at  the  University 
of  California,  San  Francisco  and 
expert  in  trauma  care,  estimates  that 
the  reduction  in  West  German  trauma 
deaths  translates  into  an  increase  of 
$220  million  in  the  gross  national 
product  and  of  $55  million  in  taxes. 
Trunkey  speculates  that  if  the  death 
rate  from  injuries  throughout  the 
United  States  decreased  by  compara- 
ble amount  after  implementing  a  re- 
gional trauma  system,  over  the  first  10 
years,  this  country's  GNP  could  be  in- 
creased by  more  than  $2  billion  and 
the  additional  taxes  paid  could 
amount  to  more  than  half  a  billion 
dollars. 

BARRIERS  TO  TRAUMA  SYSTEM  DEVELOPBOWT 

Mr.  President,  despite  the  clear  con- 
sensus that  trauma  systems  save  lives, 
very  few  communities  in  the  United 
States  have  developed  such  systems. 

In  a  March  1988  report,  entitled 
"Trauma  System  Development",  the 
National  Highway  Traffic  Safety  Ad- 
ministration of  the  Department  of 
Transportation  found  that  none  of  the 
five  areas  studied— Dade  County,  FL; 
Allentown,  PA;  Sacramento,  CA;  Ama- 
rillo,  TX;  and  Bend,  OR— had  fuUy  de- 
veloped systems. 

In  addition,  the  June  24,  1988  JAMA 
article  reported  that  only  two  States 
had  statewide  coverage,  that  19  States 
and  the  District  of  Columbia  had  re- 
gional systems  which  lacked  one  or 
more  components  of  a  complete 
system,  and  that  the  remaining  29 
States  had  yet  to  initiate  the  process 
of  trauma  center  designation.  These 
findings  are  consistent  with  those  of 
the  GAO.  which  determined  that  a 
majority  of  the  sites  it  visited  lacked 
one  or  more  components  of  a  trauma 
system* 

The  GAO  reported  that  economic 
and  political  factors  are  the  major  bar- 
riers to  developing  and  implementing 
trauma  systems.  There  is  intense  com- 
petition between  hospitals  which  often 
see  trauma  center  designation  as  a  way 


to  improve  the  hospital's  image  and 
status  within  the  community  to 
become  designated  trauma  centers, 
and  the  process  for  designation  can 
become  vulnerable  to  local  political 
pressures.  Without  a  systematic  ap- 
proach for  designating  and  accrediting 
trauma  centers  that  includes  a  strict 
evaluation  process,  communities  often 
find  themselves  with  more  so-called 
trauma  centers  than  the  population 
can  support.  As  a  result,  many  of  these 
trauma  centers  do  not  meet  the  stand- 
ards for  trauma  centers  recommended 
by  the  ACS.  Unfortunately,  as  the 
GAO  noted,  most  States  have  not  pro- 
vided the  leadership  to  overcome  these 
political  problems  and  competition  be- 
tween hospitals. 

Mr.  President,  the  financial  burdens 
that  can  accompany  trauma  center 
designation  axe  a  major  problem  for 
many  trauma  centers,  particularly  in 
urban  centers  that  provide  a  high  pro- 
portion of  uncompensated  care  associ- 
ated with  trauma.  For  suburban  cen- 
ters, the  majority  of  trauma  patients 
sustain  their  injuries  from  falls  or  car 
accidents  and  are  usually  covered  by 
some  form  of  insurance.  In  cities,  par- 
ticularly in  inner-city  areas,  trauma 
centers  treat  a  higher  number  or  inju- 
ries that  are  the  result  of  knife  or  gun- 
shot wounds.  The  costs  are  high  and 
most  often,  patients  have  no  insurance 
to  cover  them. 

Consequently,  I  am  very  concerned 
that  communities  with  trauma  sys- 
tems are  finding  it  increasingly  diffi- 
cult to  maintain  them.  In  Los  Angeles, 
7  out  of  23  trauma  centers  have  with- 
drawn from  the  trauma  system  be- 
cause of  high  uncompensated  care 
costs— between  $500,000  and  $2  million 
per  trauma  center  annually— associat- 
ed with  trauma.  In  Miami,  seven  of 
the  eight  trauma  centers  withdrew 
from  the  system.  In  Chicago,  2  out  of 
10  trauma  centers  dropped  out  of  the 
2-year-old  system  and  a  third  may  do 
so  shortly.  Hospitals  participating  in 
the  city's  trauma  network  expect  to 
lose  about  $15  million  this  year.  I  am 
also  advised  that  trauma  centers  in 
San  Diego  and  San  Jose  are  close  to 
dropping  out  of  their  systems. 

Mr.  President,  there  have  been  a 
number  of  articles  that  document 
these  problems  which  I  placed  in  the 
Record  on  Augiist  3,  1988.  I  would 
urge  my  colleagues  to  refer  to  those 
articles,  which  begin  on  page  S  10755 
of  the  Congressional  Record,  for 
more  information. 

Mr.  President,  without  access  to  ad- 
ditional fvmdlng  for  trauma  centers, 
many  trauma  systems  will  collapse. 
Providing  financial  relief  to  traiuna 
centers  in  distress  is  necessary  to  pre- 
serve the  integrity  of  many  trauma 
systems.  In  addition,  as  the  DOT 
report  stated,  "[lit  is  apparent  that 
the  problems  of  uncompensated  care  is 
a  major  disincentive  to  hospitals'  par- 
ticipation in  trauma  care." 


I  would  note  that  the  conferees  on 
the  fiscal  year  1989  Labor-HHS-Educa- 
tion  Appropriations  Act  (Report  100- 
880,  pages  15-16)  recognized  the 
burden  uncompensated  care  poses  to 
the  economic  viability  of  trauma  care 
centers,  particularly  those  located  in 
border  States  or  those  serving  a  dis- 
proportionately high  percentage  of 
undocumented  patients.  I  understand 
that  13  trauma  centers  in  communities 
that  border  Mexico  incurred  $8.2  mil- 
lion of  bad  debts  last  year  as  a  result 
of  this  situation.  The  conferees  fur- 
ther urged  the  Department  of  Health 
and  Human  Services  and  appropriate 
congressional  committees  to  address 
this  problem  in  order  to  ensure  that 
the  critical  care  provided  by  trauma 
centers  can  continue. 

BILL  PROVISIONS 

Section  1211  would  establish  a  new 
program  of  trauma  care  grants  to 
States,  for  which  $75  million  would  be 
authorized  to  be  appropriated  for  each 
of  fiscal  years  1990,  1991,  1992.  Five 
percent  would  be  available  to  the  Sec- 
retary for  the  purpose  of  conducting 
research,  training,  evaluations,  and 
demonstration  projects  with  respect  to 
emergency  medical  services  and 
trauma  care  systems  as  described  in 
section  1202.  Up  to  5  percent  of  a 
trauma  care  grant  could  be  used  for 
State  administrative  expenses. 

A  minimum  of  35  percent  of  a 
State's  allocation  would  go  to  counties, 
multicounty  regions,  or  States  for 
planning,  implementation,  and  moni- 
toring trauma  systems.  Each  trauma 
system  would  be  required  to  meet  the 
standards  and  requirements  estab- 
lished under  the  State  plan.  Each 
system  would  also  be  required  to  pro- 
vide for  the  use  of  triage  procedures, 
to  provide  for  appropriate  transporta- 
tion and  transfer  policies,  and  to  es- 
tablish criteria  and  procedures  for  the 
identification  and  designation  of 
trauma  centers. 

A  twinimiim  of  35  percent  of  a 
State's  allocation  would  be  used  to  re- 
imburse trauma  centers  designated 
through  a  formal,  competitive  process 
pursuant  to  the  State  plan  for  por- 
tions of  their  uncompensated  trauma- 
care  costs.  The  only  trauma  centers 
that  would  be  eligible  to  receive  block 
grant  funds  would  be  those  which 
meet  criteria  consistent  with  the 
guidelines  of  the  American  College  of 
Surgeons  for  level  I  or  level  II  trauma 
centers,  or  in  the  case  of  rural  commu- 
nities, level  III  trauma  centers  as  spec- 
ified in  the  State  plan  and  serve  areas 
in  which  triage,  transport,  and  trans- 
fer policies,  as  described  earlier  in  the 
summary  of  trauma-system-plan  re- 
quirements, have  been  implemented. 

Mr.  President,  clearly  the  systemic 
problems  associated  with  uncompen- 
sated care  that  hospitals  confront 
would  not  be  addressed  through  this 
legislation.  These  problems  must  be 
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dealt  with  comprehensively  and  na- 
tionwide. However.  I  believe  that  this 
program  would  be  able  to  provide  a 
degree  of  financial  relief  to  the  most 
severely  stressed  trauma  centers  to 
enable  them  to  continue  providing 
lifesaving  care  to  all  who  are  in  need. 

Each  State  would  have  the  discre- 
tion to  devote  the  remaining  30  per- 
cent to  either  of  the  two  activities  de- 
scribed above.  In  addition,  the  Secre- 
tary would  be  permitted  to  adjust  the 
ip<p<niiim  percentage  a  State  must 
spend  for  each  of  the  two  activities  if 
the  State  demonstrates  it  is  unable  to 
use  35  percent  of  its  allotment  for  one 
or  the  other  activity.  This  approach 
would  give  States  and  communities 
flexibility  to  apply  resources  to  the  de- 
velopment or  maintenance  of  traiuna 
sjrstems  and  centers. 

States  would  be  required  to  provide 
matching  funds— in  cash  and  or  in 
kind— in  the  amount  of  $1  for  each  $3 
of  Federal  funds.  However,  the  Secre- 
tary may  not  require  matching  funds 
in  fiscal  year  1990. 

Section  1214  would  require,  begin- 
ning in  fiscal  year  1990,  that  each 
State  annually  submit  the  traiuna  care 
component  of  the  State  emergency 
medical  services  plan.  Each  State  plan 
would  be  required  to: 

First,  specify  which  entity  would  be 
authorized  to  designate  trauma  cen- 
ters. 

Second,  establish  a  framework  and 
set  minimum  standards  and  guidelines 
for  the  implementation  of  regionalized 
trauma  care  systems,  including  guide- 
lines for  pre-hospital  triage  and  trans- 
portation and  including  standards  for 
the  triage  and  transport  of  severely  in- 
jured children.  All  transfer  policies 
would  be  required  to  specific  proce- 
dures—consistent with  those  enacted 
in  section  9121  of  Public  Law  99-272 
with  respect  to  Medicare  hospitals— in 
order  to  prevent  inappropriate  trans- 
fers. 

Third,  establish  minimum  standards 
and  requirements  for  designation  of 
trauma  centers,  including  the  number 
and  type  of  trauma  cases  necessary  to 
assure  that  trauma  facilities  will  pro- 
vide an  acceptable  quality  of  care  to 
trauma  cases. 

Fourth,  establish  a  process  for  the 
evaluation  of  designated  centers  and 
trauma  systems. 

Fifth,  provide  for  the  establishment 
of  a  centralized  data  reporting  and 
analysis  system  that  would  accurately 
Identify  severely  injured  trauma  pa- 
tioits  at  all  facilities  participating  in 
trauma  systems,  identify  the  uncom- 
pensated trauma-care  dollar  volume 
by  trauma  hospital,  identify  patients 
who  were  inappropriately  tralnsf  erred, 
and  monitor  patient  care  at  facilities 
throughout  the  trauma  systems. 

Sizth.  provide  for  the  conduct  of 
public  education  activities  concerning 
injury  prevention  and  obtaining  access 


to  emergency  medical  services  and 
trauma  care. 

Seventh,  provide  for  the  coordina- 
tion and  cooperation  with  a  neighbor- 
ing State  that  shares  a  standard  met- 
ropolitan statistical  area. 

State  standards  relating  to  triage, 
transfer  and  transport  policies,  and 
the  designation  of  traiuna  centers 
would  be  required  to  be  at  least  as 
stringent  as  the  applicable  guidelines 
developed  by  the  American  College  of 
surgeons  and  by  the  American  College 
of  Emergency  Physicians.  These  guide- 
lines are  widely  recognized  by  trauma 
experts  to  reflect  the  state-of-the-art 
for  quality  trauma  care  and  already 
serve  as  the  basis  for  trauma  system 
development  in  several  States. 

However,  we  realize  that  some  States 
may  have  unique  circumstances  that 
would  prevent  their  trauma  systems 
from  meeting  or  adhering  to  all  as- 
pects of  the  ACS  and  ACEP  guide- 
lines. Thus  the  bill  would  provide  that 
a  State  may  obtain  from  the  Secretary 
a  waiver  of  such  standard  or  standards 
if  it  provides  an  explanation  and  suffi- 
cient justification  for  such  a  waiver  in 
the  State  plan.  First,  however,  the 
State  must  provide  all  interested  par- 
ties with  an  opportunity  to  resi}ond  to 
the  proposed  waiver  through  a  public 
hearing  process. 

Mr.  President,  section  1215  would  re- 
quire designated  trauma  centers  to 
provide  to  the  State's  centralized  data 
collection  office  statistics  information 
regarding  the  number  of  major 
trauma  victims,  the  number  of  inpa- 
tient days  consumed  by  these  major 
trauma  victims,  and  the  total  amount 
appropriately  billed  for  which  there 
was  no  identifiable  third-party  payor 
source.  Institutions  would  also  provide 
information  on  the  diagnosis  of,  treat- 
ment provided  to,  and  outcome  of  care 
for  trauma  patients  and  the  number  of 
patients  inappropriately  transferred. 

States  would  be  required  to  compile 
and  submit  such  information  to  the 
Secretary  as  well  as  information  re- 
garding rural  areas  in  which  there  are 
no  911  emergency  telephone  systems, 
no  basic  life-support  systems,  or  no  ad- 
vanced life-support  systems. 

RESEARCH  ON  THE  LONG-TERM  IMPACT  Or 
TRAUMA 

Although  trauma  is  the  leading 
cause  of  death  and  disability  in  chil- 
dren and  young  adults,  destroys  the 
health,  lives,  and  livelihoods  of  mil- 
lions of  people,  and  is  the  most  costly 
of  all  major  health  problems,  very 
little  data  are  available  about  the 
long-term  economic  consequences  of 
trauma.  Knowledge  about  the  chronic 
effects  of  injury  on  personal  abilities 
in  occupations  and  recreation  and  on 
social  and  psychological  functioning  is 
sorely  lacking. 

In  contrast,  for  many  health  prob- 
lems, such  as  cancers  and  cardiovascu- 
lar diseases,  long-term  studies  have 
provided  valuable  epidemiologic  data 


on  which  to  base  intervention  strate- 
gies. 

BILL  PROVISIONS 

In  order  to  establish  an  effective 
data  collection  base  for  evaluating  the 
cost-effectiveness  of  trauma  systems, 
section  4  would  require  the  Secretary 
of  HHS  to  conduct  a  comprehensive 
study  on  the  long-term  economic 
impact  of  trauma  in  the  United  States. 
The  study  would  follow  a  multidisclpll- 
luu-y  approach  and  draw  on  diverse 
fields  such  as  epidemiology,  statistics, 
biomedical  engineering,  behavioral  sci- 
ences, health  economics  and  general 
economics  in  order  to  identify  and 
evaluate  the  many  factors  that  influ- 
ence the  impact  and  long-term  out- 
come of  a  trauma  incident.  Such  sums 
as  are  necessary  for  the  study  would 
be  authorized  to  be  appropriated. 

IMPROVING  COORDINATION  OF  KM8 
EXPENDITURES 

The  GAO  also  found  that  many 
State  transportation  departments  and 
State  health  departments  do  not  co- 
ordinate expenditures  for  EMS-related 
functions.  State  transportation  depart- 
ments receive  Federal  highway  safety 
funds  from  the  Department  of  Trans- 
portation [DOT];  State  health  depart- 
ments generally  receive  PHHS  block 
grant  moneys  from  the  Department  of 
Health  and  Human  Services.  In  four 
of  the  six  States  the  GAO  visited 
during  the  fall  of  1985,  State  transpor- 
tation departments  were  not  coordi- 
nating with  EMS  offices  when  decid- 
ing to  use  DOT  fimds  for  EMS  activi- 
ties. 

For  example,  in  California,  $1.3  mil- 
lion of  Federal  highway  safety  funds 
were  spent  on  EMS  in  1985.  The  State 
EMS  office  director  informed  the 
GAO  that  his  office  was  not  involved 
in  that  decision  and,  consequently, 
could  not  determine  whether  the  ex- 
penditures were  consistent  with  the 
State  plan  or  needs  in  the  emergency 
medical  services  area. 

Better  coordination  of  EMS  activi- 
ties between  State  agencies  could  in- 
crease the  effectiveness  of  such  ex- 
penditures and  minimize  duplication. 

BILL  PROVISION 

To  accomplish  this  section  5  would 
require  the  State  grantees  of  the  State 
and  Community  Highway  Safety  Pro- 
gram and  the  PHHS  block  grant  to 
provide  assurances  that  both  the  State 
EMS  director  and  State  government 
highway  safety  representative  have 
opportunities  to  participate  in  the  de- 
velopment of  all  plans  for  EMS  serv- 
ices and  to  review  and  comment  on 
any  proposals  for  the  use  of  grants 
that  may  be  applied  to  ESkCS-related 
purposes. 

UPGRADING  COMMUNICATIONS  SYSTEMS 

Mr.  President,  communications  be- 
tween the  patient  or  other  individuals 
on  the  scene  and  central  dispatcher, 
between  dispatcher  and  ambulance  or 


other  emergency  vehicle,  and  between 
emergency  vehicle  and  hospital-care 
are  at  the  core  of  a  successful  EMS 
syst-ciTi. 

First,  individuals  experiencing  or 
witnessing  a  medical  emergency  must 
be  able  to  gain  access  to  the  EMS 
system.  This  can  best  be  accomplished 
through  a  single  coordinated  tele- 
phone system,  such  as  the  911  emer- 
gency telephone  number.  As  the  GAO 
noted,  a  911  system  has  two  advan- 
tages. Callers  need  only  remember  one 
easily  recognized  3-digit  number, 
which  is  used  whenever  the  system  is 
implemented  throughout  the  country, 
and  an  area- wide  911  system  automati- 
cally routes  that  call  to  the  most  ap- 
propriate ambulance  service  or  other 
emergency  responder.  In  contrast,  in- 
dividuals living  in  or  visiting  areas 
without  access  to  a  single  area-wide 
telephone  number  often  experience 
substantial  time  delays  in  reaching  the 
ambulance  provider  or  fire  department 
thus  losing  precious  time  which  can 
mean  the  difference  between  life  and 
death. 

Although  the  availability  of  911  has 
grown,  more  than  50  percent  of  the 
population  of  the  United  States  still 
does  not  have  access.  Lack  of  access  is 
particularly  widespread  in  rural  areas. 
For  example,  in  the  regions  visited  by 
the  GAO,  six  of  the  nine  urban  areas 
have  100  percent  of  the  population 
covered  by  911,  while  only  two  of  the 
nine  rural  areas  have  complete  cover- 
age. I  am  very  pleased  that  my  own 
State  has  implemented  911  through- 
out the  entire  State.  In  the  10  sur- 
veyed areas  which  the  GAO  found 
lacked  complete  911  coverage,  the 
most  common  factors  cited  as  barriers 
to  providing  a  911  system  were  start- 
up and  operating  costs.  Installing  a 
basic  911  system  costs  on  average  of 
$250,000. 

Second,  the  dispatch  center  must  be 
able  to  transfer  incoming  calls  to  ap- 
propriate ambulance  service  providers 
as  rapidly  as  possible.  The  number  of 
times  an  Incoming  call  is  transferred 
and  the  amount  of  information  that 
the  dispatch  center  must  obtain  in 
order  to  make  the  transfer  directly 
affect  response  time.  For  example,  an 
enhanced  911  system,  in  which  the  ad- 
dress and  telephone  number  of  the  in- 
coming call  are  automatically  dis- 
played on  a  computer  screen,  reduces 
errors,  speeds  response  time,  and  is 
particularly  helpful  when  children  call 
in  for  help.  Again,  lack  of  funds  often 
prohibits  the  implementation  of  this 
advanced  system,  which  can  cost  up  to 
four  times  the  amount  of  a  basic  911 
systdH-r 

Third,  the  ambulance  or  other  emer- 
gency vehicle  must  be  able  to  contact 
the  base  hospital  during  all  phases  of 
the  medical  emergency.  Radio  commu- 
nications are  essential  for  an  ambu- 
lance to  locate  the  medical  emergency 
and  to  determine  the  most  appropriate 


hospital  to  which  the  patient  should 
be  transported.  In  addition,  in  order  to 
provide  highly  skilled,  sophisticated 
care  at  the  scene  of  the  medical  emer- 
gency, particularly  AI^S  services  for 
cardiac  and  trauma  patients,  paramed- 
ics must  have  radio  contact  with  a 
physician  in  order  to  obtain  medical 
direction.  Too  often,  however,  out- 
moded equipment  and  interference 
due  to  overcrowded  radio  frequencies 
hamper  radio  commimications  be- 
tween ambulances  and  hospitals. 

For  example,  the  GAO  reported  that 
in  Alameda  County  mountainous  ter- 
rain blocks  communications  between 
the  ambulance  crew  and  the  hospital 
in  certain  areas.  Although  a  new  tower 
would  overcome  this  geographical  bar- 
rier. Federal  funding  under  the  PHHS 
block  grant  is  prohibited  from  being 
used  for  any  such  equipment  pur- 
chases. Many  other  communities  indi- 
cated to  the  GAO  that  the  prohibition 
prevents  them  from  upgrading  and  re- 
placing old  communications  equip- 
ment. 

New  communications  equipment  is 
also  needed  by  many  communities  to 
take  advantage  of  new  radio  frequen- 
cies as  they  become  available  because 
competition  for  frequencies  is  fierce 
and  interference  is  a  major  problem. 
The  GAO  found  that  in  10  of  the  18 
local  areas,  substantial  radio  interfer- 
ence from  other  emergency  and  non- 
emergency users  exists. 

Under  Federal  Communication  Com- 
mission (FCC)  rules,  EMS  providers 
share  channels  with  other  nonemer- 
gency medical-related  users  and  EMS 
providers  are  not  necessarily  given  pri- 
ority in  the  allocation  of  new  chan- 
nels. At  the  same  time,  competition 
for  frequencies  is  increasing  markedly. 
The  medical  services  frequencies  in 
particular  are  extremely  congested,  es- 
pecially in  densely  populated  urban 
areas. 

In  1985.  the  FCC  projected  severe 
shortfalls  of  available  frequencies  for 
public  safety  users  in  the  1990's  in 
many  major  metropolitan  areas,  such 
as  southern  California.  New  York,  and 
the  Baltimore-Washington,  DC,  areas. 
In  April  1988,  the  FCC  began  taking 
action  to  help  resolve  the  frequency- 
overcrowding  problem.  It  designated 
an  organization  to  review  new  license 
applications  for  emergency  users  and 
to  recommend  frequencies  with  the 
least  likelihood  of  Interference.  The 
FCC  also  allocated  a  new  and  unused 
range  of  frequencies  for  public  safety 
users,  including  EMS. 

However,  although  I  am  pleased 
that  the  FCC  has  taken  first  steps  to 
resolve  some  immediate  problems, 
long-term  solutions  are  still  needed. 

BILL  PROVISIONS 

In  pursuit  of  such  long-term  solu- 
tions, section  6  of  S.  10  would: 

First,  in  order  to  improve  rural  com- 
munities' abilities  to  implement  and 
operate  911  systems,  amend  the  Com- 


munity Facilities  Loan  [CFU  Program 
under  the  Farmers  Home  Admlntstra- 
tion  to  specify  expressly  that  CFL's 
may  be  used  for  911  development  and 
commimications-equipment  purchases. 
This  modification  is  consistent  with 
the  intent  of  the  CFL  Program,  which 
is  designed  to  improve  community  fa- 
cilities providing  essential  services  to 
rural  residents,  including  fire  and 
rescue  services  and  health  benefits. 

Mr.  President,  the  Senate  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry, which  has  Jurisdiction  over  the 
CFL  Program,  notified  the  chairman 
of  the  Labor  and  Human  Resources 
Committee  [Mr.  Kennedy]  and  myself 
last  year  that  it  had  no  objection  to 
the  provision.  I  ask  unanimous  con- 
sent that  the  September  15,  1988, 
letter  from  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry 
[Mr.  Leahy  and  Mr.  Ldgar]  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

Second,  amend  the  prohibition 
against  using  PHHS  block  grant  funds 
for  equipment  in  order  to  permit  ex- 
penditures for  equipment  to  improve 
commimications  capabilities  within  an 
EMS  system.  In  addition.  States  would 
be  required  to  provide  equal  matching 
funds. 

Third,  require  the  FCC  to  assess  the 
current  and  future  availability  of  radio 
frequency  channels  for  EMS  commu- 
nications between  ambulances,  both 
public  and  private,  and  hospitals  and 
to  establish  a  plan  which  ensures  that 
the  needs  of  EMS  systems  would  be 
adequately  provided  for  in  making 
future  allocations  of  frequencies. 

As  a  result  of  discussions  with  the 
FCC  last  year  on  this  issue,  I  under- 
stand that  the  FCC  has  already  under- 
taken a  study  of  these  matters  and  is 
developing  a  national  assigiunent  plan 
for  recently  aUocated  Public  Safety 
radio  frequencies.  To  the  extent  that 
the  issues  raised  regarding  the  study 
of  available  frequencies  and  establish- 
ment of  a  plan  are  sufficiently  ad- 
dressed in  the  FCC's  ongoing  study, 
we  do  not  intend  that  a  separate  effort 
be  undertaken.  However,  it  is  our  ex- 
pectation that  the  FCC  include  in  its 
report  a  discussion  of  the  potential 
need  for  protected  frequencies  for  pre- 
hospital emergency  medical  services. 


CONCLUSION 

Mr.  President,  nearly  16  years  ago 
the  first  comprehensive  law  to  up- 
grade emergency  medical  services 
through  the  United  States  was  en- 
acted. That  law  and  those  that  fol- 
lowed in  1976  and  1979.  which  I  am 
very  proud  to  have  authored,  enabled 
communities  to  transform  emergency 
medical  services  that  consisted  of 
poorly  trained  ambulance  and  emer- 
gency room  personnel,  outdated  equip- 
ment, and  little  coordination  of  serv- 
ices into  efficient  and  effective  EMS 
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systems  able  to  respond  to  all  kinds  of 
medical  crises. 

S.  15  would  enable  communities  to 
build  on  those  systems  in  order  that 
victims  of  serious  injuries  can  be  as- 
sured of  receiving  the  highest  quality 
of  medical  care  available,  and  more  im- 
portantly, be  given  every  opportimity 
to  continue  full  and  productive  lives. 

Saving  lives  and  preventing  disabil- 
ities resulting  from  injuries  is  a  goal 
within  our  grasp.  We  need  only  have 
the  foresight  and  determination  to  or- 
ganize and  allocate  medical  resources 
to  ensure  that  trauma  victims  are  rap- 
idly identified  and  transported  to  fa- 
cilities specifically  designed  to  provide 
the  optimal  level  of  care.  I  urge  all  my 
colleagues  to  support  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  following  the  letters 
mentioned  above. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoko,  as  follows: 

S.  15 
Be  it  enacted  by  the  Senate  and  House  of 
Repmentativet   of  the    United   States   of 
America  in  Congress  assenMed, 

SBCnON  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Emergency 
Medical  Services  and  Trauma  Care  Improve- 
ment Act  of  1989". 

SBC  L  nNDiNca 
The  Congress  finds  that— 

(1)  the  Federal  Government  and  the  gov- 
ernments of  the  States  have  established  a 
history  of  cooperation  in  the  development. 
Implementation,  and  monitoring  of  integrat- 
ed, comprehensive  systems  for  the  provision 
of  emergency  medical  services  throughout 
the  United  SUtes; 

(2)  physical  trauma  causes  140,000  deaths 
each  year,  is  the  leading  cause  of  death  of 
Americans  between  the  ages  of  1  and  44, 
and  is  the  third  leading  cause  of  death  in 
the  general  population  of  the  United  States; 

(3)  physical  tratmia  in  the  United  States 
results  in  an  aggregate  annual  cost  of 
$135,000,000,000  in  medical  expenses,  insur- 
ance, administrative  costs,  property  damage, 
and  indirect  costs  (including  more  than  an 
annual  $31,000,000,000  in  lost  wages  of  indi- 
viduals who  are  in  their  most  productive 
work  years): 

(4)  barriers  still  exist  in  many  parts  of  the 
country  that  prevent  quick  and  efficient 
emergency  medical  services  from  being  pro- 
vided; 

(5)  few  States  and  communities  have  de- 
veloped and  implemented  regional  trauma 
care  systems: 

(6)  uncompensated  care  costs  associated 
with  trauma  have  forced  many  trauma  cen- 
ters to  drop  out  of  trauma  systems;  and 

(7)  the  number  of  deaths  and  disabilities 
raulting  from  incidents  of  physical  trauma 
can  be  substantially  reduced  by  improving 
emergency  medical  services  systems  and,  in 
particular,  the  trauma  care  components  of 
such  systems. 


OP  PROGRAMS  Wrm  RE- 
8PKT  TO  1BAUMA  CARE. 

The  Public  Health  Service  Act  (42  U.S.C. 
Ml  eC  seq.)  is  amended  by  inserting  after 
title  XI  the  following  new  UUe: 


"TITLE  XII— TRAUMA  CARE 

"Part  A— General  ADTHORrrr  and  Duties 

or  Secretary 

"SEC.  IMI.  CLEARINGHOUSE  ON  EMERGENCY  MED- 
ICAL SERVICES  AND  TRAUMA  CARE. 

"(a)  E^STABUSHMEMT.— The  Secretary  shall 
by  contract  provide  for  the  establishment 
and  operation  of  a  National  Clearinghouse 
on  Emergency  Medical  Services  and  Trauma 
Care  (hereinafter  referred  to  in  this  title  as 
the  'Clearinghouse'). 

"(b)  Duties.— The  CHearlnghouse  shall— 

"(1)  foster  the  development  of  appropri- 
ate, modem  emergency  medical  services  and 
trauma  care  through  the  sharing  of  infor- 
mation among  agencies  and  individuals  in- 
volved in  planning,  furnishing,  and  studying 
such  services  and  care; 

"(2)  collect,  compile,  and  disseminate  in- 
formation on  the  achievements  of,  and 
problems  experienced  by,  State  and  local 
agencies  and  private  entities  in  providing 
emergency  medical  services  and  trauma  care 
and,  in  so  doing,  give  special  consideration 
of  the  unique  needs  of  rural  tu-eas; 

"(3)  provide  technical  assistance  relating 
to  emergency  medical  services  and  trauma 
care  to  State  and  local  agencies;  and 

"(4)  sponsor  workshops  and  conferences 
on  emergency  medical  services  and  trauma 
care. 

"(c)  Fees  and  Assessments.— A  contract 
entered  into  by  the  Secretary  under  this 
section  may  provide  that  the  Clearinghouse 
shall  charge  fees  or  assessments  in  order  to 
defray,  and  beginning  with  fiscal  year  1991, 
to  cover,  the  costs  of  operating  the  Clearing- 
house. 

"(d)  Authoritt  To  Enter  Into  Con- 
THAcrrs.- The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 
be  to  such  extent  or  in  such  amounts  as  are 
provided  in  Appropriation  Acts. 

"(e)  Authorization  of  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $500,000  for  the 
later  of  fiscal  year  1990  or  the  first  fiscal 
year  thereafter  for  which  funds  are  appro- 
priated under  this  section,  $300,000  for  the 
later  of  fiscal  year  1991  or  the  second  fiscal 
year  after  fiscal  year  1990  for  which  funds 
are  so  appropriated,  and  $100,000  for  fiscal 
year  1992  or  the  third  fiscal  year  after  fiscal 
year  1990  for  which  funds  are  so  appropri- 
ated. 

■*8EC  IM2.  GENERAL  DUTIES. 

"(a)  In  General.— The  Secretary  shall— 

"(1)  conduct  and  support  research,  train- 
ing, evaluations,  and  demonstration  projects 
with  respect  to  emergency  medical  services 
and  trauma  care  systems; 

"(2)  provide  to  State  and  local  agencies 
technical  assistance  relating  to  emergency 
medical  services  and  trauma  care  systems; 
and 

"(3)  establish  guidelines  for  the  develop- 
ment of  uniform  State  data  reporting  sys- 
tems as  described  in  section  1214(b)(7). 

"(b)  Grants,  Cooperative  Agreements, 
AND  Contracts.- The  Secretary  may  make 
grants,  and  enter  into  cooperative  agree- 
ments and  contracts,  for  the  purpose  of  car- 
rying out  subsection  (a). 

"Part  B— Grants  With  Respect  to 
Modifications  of  State  Plans 

-SEC  1211.  ESTABUSHMENT  OF  PROGRAM. 

"(a)  Requirkment  of  Allotments  for 
States.— 

"(1)  In  general.— Subject  to  section 
1232(b),  the  Secretary  shall  for  each  fiscal 
year  make  an  allotment  for  each  State  in  an 
amount  determined  in  accordance  with  sec- 
tion 1220. 


UMI 


"(2)  Application.— The  Secretary  shall 
make  pas^ients  each  fiscal  year  to  each 
State  from  the  allotment  for  the  State  if 
the  Secretary  approves  for  the  fiscal  year 
involved  an  application  submitted  by  the 
State  pursuant  to  section  1219. 

"(b)  Availability.— Any  amount  paid  to  a 
State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  such  year  shall  remain 
available  for  the  next  fiscal  year  to  such 
State  for  the  purposes  for  which  such 
amount  was  paid. 

"SEC  1212.  USE  OF  ALLOTMENTS. 

"(a)  Planning,  Imflementinc,  Bic.— Not 
less  than  35  percent  of  the  total  amount 
paid  to  a  State  under  section  1211  for  a 
fiscal  year  shall  be  used  by  a  State  to  pay 
the  costs  of  planning,  implementing,  moni- 
toring, and  evaluating  the  operation  of, 
county,  regional,  or  State  trauma  care  sys- 
tems. Such  funds  shall  be  administered  by 
the  head  of  the  State  agency  or  office  re- 
sponsible for  the  planning  and  coordination 
of  emergency  medical  services  system  in  the 
State.  Each  trauma  care  system  supported 
with  amounts  made  available  under  this 
subsection  shall— 

"(1)  meet  the  standards  and  requirements 
established  under  the  State  plan  submitted 
under  section  1214; 

"(2)  provide  for  the  use  of  triage  proce- 
dures by  paramedics,  emergency  medical 
technicians,  and  other  emergency  care  pro- 
viders to  assess  the  severity  of  injury  in- 
curred by  trauma  patients; 

"(3)  provide  for  the  use  of  appropriate 
transtjortatlon  and  transfer  policies,  includ- 
ing those  referenced  in  section  1214(c),  to 
ensure  the  delivery  of  patients  to  designated 
trauma  centers,  including  facilities  with  spe- 
cialized capabilities  and  expertise  in  the 
care  of  pediatric  trauma  patients,  and  other 
facilities  within  and  outside  of  the  Jurisdic- 
tion of  such  system,  including  policies  to 
ensure  that  only  individuals  appropriately 
identified  as  trauma  patients  are  trans- 
ferred to  designated  trauma  centers; 

"(4)  conduct  public  education  activities 
concerning  preventing  injuries  and  obtain- 
ing access  to  emergency  medical  services 
and  trauma  care;  and 

"(5)  establish  criteria  and  procedures,  in 
accordance  with  the  State  plan  required 
under  section  1214,  for  the  identification 
and  designation  of  trauma  centers  to  par- 
ticipate in  the  trauma  care  system. 

"(b)  Trauma  Care  Expenditures.- Not 
less  than  35  percent  of  the  amount  available 
for  a  fiscal  year  to  a  State  from  the  total 
amount  paid  to  the  State  under  section  1211 
for  such  fiscal  year  shall  be  used  by  the 
State  to  reimburse  designated  trauma  cen- 
ters for  such  portions  of  the  uncompensated 
trauma  care  expenditures  of  such  centers 
(including  uncompensated  professional  serv- 
ices) as  the  State  considers  appropriate.  In 
order  to  receive  reimbursement  for  uncom- 
pensated trauma  care  expenditures  under 
this  subsection,  a  designated  trauma  center 
shall- 

"(1)  be  a  center  that— 

"(A)  meets  the  standards  and  require- 
ments established  by  the  State  in  accord- 
ance with  the  State  plan  required  under  sec- 
tion 1214;  and 

"(B)  meets  the  guidelines  for  level  I  or 
level  II  trauma  centers  or  in  the  case  of 
rural  communities,  a  level  III  trauma  center 
as  specified  by  the  State  plan  required 
under  section  1214; 

"(2)  serve  an  area  in  which  the  procedures 
and  policies  described  in  paragraphs  (1)  and 


(2)  of  subsection  (a)  have  been  implement- 
ed; and 

"(3)  maintain  its  designation  as  a  designat- 
ed trauma  center  throughout  the  fiscal  year 
for  which  reimbursement  is  provided  under 
this  subsection. 

"(c)  Remaining  Amounts.— After  the  ap- 
plication of  subsections  (a)  and  (b)  for  a 
fiscal  year,  the  amount  remaining  available 
for  such  fiscal  year  to  a  State  from  the  total 
amount  paid  to  the  State  under  section  1211 
for  such  fiscal  year  may  be  used  for  any 
purposes  for  which  funds  are  required  to  be 
used  under  such  subsections. 

"(d)  Adjustments  in  Use  of  Amounts  and 
Administration.— 

"(1)  Adjustments.— The  percentage  of  the 
total  amount  paid  to  a  State  under  section 
1211  for  a  fiscal  year  that  is  required  by  sub- 
section (a)  to  be  used  for  the  uses  specified 
in  such  subsection  may  be  adjusted  by  the 
Secretary  in  order  to— 

"(A)  permit  the  State  to  use  for  such  uses 
such  greater  proportion  of  such  amount  as 
the  Secretary  determines,  based  upon  a 
demonstration  by  the  State  of  the  extent  to 
which  the  State  is  unable  to  use  35  percent 
of  such  amount  for  reimbursements  under 
subsection  (b),  that  the  SUte  Is  unable  to 
use  for  such  reimbursements;  or 

"(B)  permit  the  State  to  use  for  such  uses 
such  lesser  proportion  of  such  amount  as 
the  Secretary  determines,  based  on  a  dem- 
onstration by  the  SUte  of  the  extent  to 
which  the  State  does  not  need  to  use  35  per- 
cent of  such  amount  for  such  uses  in  order 
to  carry  out  adequately  during  such  fiscal 
year  the  activities  described  in  subsection 
(a),  that  the  State  needs  to  use  for  such 
uses. 

"(e)  Administrative  Costs.— Not  more 
than  5  percent  of  the  total  amount  paid  to  a 
SUte  under  section  1211  for  a  fiscal  year 
may  be  used  for  administering  the  funds 
made  available  under  section  1211.  The 
SUte  shall  pay  from  non-Federal  sources 
the  remaining  costs  of  administering  such 
funds. 

■SEC  121S.  REQUIREMENT  OF  MATCHING  FUNDS 
FOR  FISCAL  YEARS  8UBSE<)UENT  TO 
FISCAL  YEAR  1990. 

"(a)  In  General.- 

"(1)  PRomarnoN.— The  Secretary  may  not 
make  paymente  luider  section  1211(a)  imless 
the  SUte  involved  agrees,  with  respect  to 
the  costs  to  be  incurred  by  the  SUte  in  car- 
rying out  the  purposes  described  in  section 
1212,  to  make  available  non-Federal  contri- 
butions (in  cash  or  in  kind  under  subsection 
(b))  toward  such  costs  in  an  amount  equal 
to  not  less  than  $1  for  each  $3  of  Federal 
funds  provided  in  payments  from  the  allot- 
ment for  such  fiscal  year. 

"(2)  Limitation  on  conditions.— With  re- 
spect to  an  allotment  under  section  1211(a) 
for  a  SUte  for  fiscal  year  1990,  the  Secre- 
tary may  not  require  the  SUte  to  make  non- 
Federal  contributions  as  a  condition  of  re- 
ceiving payments  from  the  allotment. 

"(b)  Determination  of  Amount  of  Non- 
Federal  Contribution.— Non-Federal  con- 
tributions required  in  subsection  (a)  may  be 
in  cash  or  in  kind,  fairly  evaluated,  includ- 
ing plant,  equipment,  or  services.  Amounte 
provided  by  the  Federal  Government,  or 
services  assisted  or  subsidized  to  any  signifi- 
cant extent  by  the  Federal  Government, 
may  not  be  Included  in  determining  the 
amount  of  such  non-Federal  contributions. 

"SEC  12U.  REQUIREMENTS  WTTH  RESPECn'  TO  CAR- 
RYING OUT  PURPOSE  OF  ALLOT- 
MENTS. 

"(a)  State  Plan.— 

"(1)  Trauma  care  component.— For  each 
fiscal  year,  beginning  with  fiscal  year  1990, 


each  SUte  shall  submit  the  trauma  care 
component  of  the  SUte  emergency  medical 
services  plan  (hereafter  in  this  section  re- 
ferred to  as  the  'SUte  plan")  to  the  Secre- 
tary. 

"(2)  Interim  plan.— For  fiscal  year  1990.  if 
a  SUte  has  not  completed  the  SUte  plan, 
such  State  may  provide,  in  lieu  of  a  complet- 
ed plan,  an  Interim  plan  or  description  of  ef- 
forts made  toward  the  completion  of  the 
plan. 

"(b)  Requirements  of  Plan.— Each  SUte 
plan  shall— 

"(1)  specify  that  the  modifications  re- 
quired pursuant  to  paragraphs  (2)  through 
(8)  will  be  implemented  by  the  principal 
SUte  agency  with  respect  to  emergency 
medical  services  or  by  the  designee  of  such 
agency; 

"(2)  specify  the  public  or  private  entity 
that  will  designate  trauma  care  regions  and 
trauma  centers  in  the  SUte; 

"(3)  conUin  minimum  standards  and  re- 
quirements for  the  designation  of  trauma 
centers  (including  facilities  with  specified 
capabilities  and  expertise  in  the  care  of  the 
pediatric  trauma  patient)  by  such  entity,  in- 
cluding standards  and  requirements  for— 

"(A)  the  number  and  types  of  trauma  pa- 
tients for  whom  such  centers  must  provide 
care  in  order  to  ensure  that  such  centers 
will  have  sufficient  experience  and  expertise 
to  be  able  to  provide  quality  care  for  victims 
of  injury; 

"(B)  the  resources  and  equipment  needed 
by  such  centers; 

"(C)  the  availability  of  rehabUiUtion  serv- 
ices for  trauma  patienU;  and 

"(D)  the  provision  of  assurances  that  such 
centers  may  not  refuse  the  transfer  of  a 
trauma  patient  because  the  patient  is 
unable  to  pay  for  the  care  that  the  patient 
requires; 

"(4)  contain  standards  and  requirements 
for  the  ImplemenUtion  of  regional  trauma 
care  systems,  including  standards  and  guide- 
lines (consistent  with  the  provisions  of  sec- 
tion 1867  of  the  Social  Security  Act  (42 
U.S.C.  1935dd)  and  subsection  (c)  of  this  sec- 
tion) for  medically  directed  triage  and  trans- 
porUtion  of  trauma  patients  (including  pa- 
tients injured  in  rural  areas); 

"(5)  contain  standards  and  requirements 
for  medically  directed  triage  and  transport 
of  severely  injured  children  to  facilities  with 
specified  capabilities  and  expertise  in  the 
care  of  the  pediatric  trauma  patient; 

"(6)  specify  procedures  for  the  evaluation 
of  designated  trauma  centers  (including 
traiuna  centers  described  in  paragraph  (5)) 
and  trauma  care  systems; 

"(7)  provide  for  the  esUblishment  In  the 
SUte  of  a  central  daU  reporting  and  analy- 
sis system  f or— 

"(A)  identifying  severely  injured  trauma 
patients  within  regional  trauma  care  sys- 
tems in  the  SUte; 

"(B)  identifying  the  cause  of  the  injury 
and  any  factors  contributing  to  the  Injury; 

"(C)  identifying  the  nature  and  severity  of 
the  Injury; 

"(D)  monitoring  traimia  patient  care  (in- 
cluding prehospital  care)  in  each  designated 
trauma  center  within  regional  trauma  care 
systems  in  the  SUte  (including  relevant 
emergency  department  treatment  and  reha- 
bUiUtion Information); 

"(E)  identifying  the  total  amount  of  un- 
compensated trauma  care  expenditures 
made  for  each  fiscal  year  by  each  trauma 
center  In  the  SUte;  and 

"(F)  identifying  patients  transferred  inap- 
propriately within  regional  trauma  systems; 
"(8)  provide  for  the  conduct  of  public  edu- 
cation activities  concerning  injury  preven- 


tion and  obtaining  access  to  emergency  med- 
ical services  and  trauma  care;  and 

"(9)  with  respect  to  the  requirements  es- 
Ublished  in  paragraphs  (2)  through  (8),  pro- 
vide assurances  of  coordination  and  coop- 
eration between  the  SUte  and  any  other 
SUte  with  which  the  SUte  shares  any 
standard  metropolitan  sUtlstlcal  area. 

"(c)  Examination  and  TasATMnr  poa 
Emergency  Medical  Conditions.— Appropri- 
ate transfer  policies  referred  to  in  subsec- 
tion (b)(4)  and  section  1212(aK3)  shall  In- 
clude the  following  requirements: 

"(1)  MKDICAL  screening  RXQUntEMEHTS.— In 

the  case  of  a  hospital  that  has  a  hospital 
emergency  department.  If  any  individual 
comes  to  the  emergency  department  and  a 
request  is  made  on  the  individual's  behalf 
for  examination  or  treatment  for  a  medical 
condition,  the  hospital  shall  provide  for  an 
appropriate  medical  screening  examination 
within  the  capability  of  the  hospital's  emer- 
gency department  to  determine  whether  or 
not  an  emergency  medical  condition  (as 
such  term  is  defined  in  section  1867(eKl)  of 
the  Social  Security  Act  (42  U.S.C. 
1395dd(eKl)))  exists  or  to  determine  if  the 
individual  is  in  active  labor  (as  su(^  term  is 
defined  In  section  1867(e)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1395dd(eK2))). 

"(2)  Necessary  stabilizing  treatment  for 
emergency  medical  conditions  and  active 

LABOR.— 

"(A)  In  GENERAL.— If  any  individual  comes 
to  a  hospital  and  the  hospital  determines 
that  the  individual  has  an  emergency  medi- 
cal condition  or  is  in  active  labor  (as  so  de- 
fined), the  hospital  must  provide  either— 

"(1)  within  the  staff  and  facilities  available 
at  the  hospital,  for  such  further  medical  ex- 
amination and  such  treatment  as  may  be  re- 
quired to  sUbllize  the  medical  condition  or 
to  provide  for  treatment  of  the  labor:  or 

"(11)  for  transfer  of  the  individual  to  an- 
other medical  facility  in  accordance  with 
paragraph  (3).  

"(B)  Refusal  to  consent  to  treatment.- 
A  hospital  shall  be  considered  to  meet  the 
requirement  of  subparagraph  (A)  with  re- 
spect to  an  individual  if  the  hospital  offers 
the  individual  the  further  medical  examina- 
tion and  treatment  described  in  such  clause 
but  the  individual  (or  a  legally  responsible 
person  acting  on  the  individual's  behalf)  re- 
fuses to  consent  to  the  examination  or 
treatment. 

"(C)  Refusal  to  consent  to  transfer.- A 
hospital  shall  be  considered  to  meet  the  re- 
qulremente  of  subparagraph  (A)  with  re- 
spect to  an  individual  if  the  hospital  offers 
to  transfer  the  individual  to  another  medi- 
cal facility  in  accordance  with  paragraph  (3) 
but  the  individual  (or  a  legally  responsible 
person  acting  on  the  individual's  behalf)  re- 
fuses to  consent  to  the  transfer. 

"(3)  Restricting  transfers  until  patient 
stabiuzks.— 

"(A)  General  rule.— If  a  patient  at  a  hos- 
pital has  an  emergency  medical  condition 
which  has  not  been  stabilized  (as  such  term 
U  defined  in  section  1867(eK4)(B)  of  the 
Social  Security  Act  (42  U.S.C. 
1395dd(e)(4)(B)))  or  is  in  active  labor,  the 
hospital  may  not  transfer  the  patient. 

"(B)  Exception.- A  patient  that  has  not 
been  sUbilized  (as  such  term  is  defined  in 
section  1867(eK4KB)  of  the  Social  Security 
Act  (42  U.S.C.  1395dd(eX4)(B)))  or  is  in 
active  labor  may  be  transferred  if— 

"(1)(I)  the  patient  (or  a  legally  responsible 
person  acting  on  the  patient's  behalf)  re- 
quests that  the  transfer  be  effected,  or 

■'(II)  a  physician,  or  other  qualified  medi- 
cal personnel  when  a  physician  is  not  read- 
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Uy  available  in  the  emergency  department, 
has  signed  a  certification  that,  based  on  the 
reasonable  risks  and  benefits  to  the  patient, 
and  based  on  the  information  available  at 
the  time,  the  medical  benefits  reasonably 
expected  from  the  provision  of  appropriate 
medical  treatment  at  another  medical  facili- 
ty outweigh  the  Increased  rislts  to  the  indi- 
vidual's medical  condition  from  effecting 
the  transfer:  and 

"(ii)  the  transfer  is  an  appropriate  trans- 
fer (within  the  meaning  of  subparagraph 
(D))  to  that  faculty. 

"(C)  Rntnmnfnrr.— If  a  patient  at  a  hos- 
pital has  an  emergency  medical  condition 
that  has  been  stabilized,  the  hospital  may 
transfer  the  patient  but  only  by  means  of 
an  appropriate  transfer. 

"(D)  ArraonuATS  THAMsrsR.— A  transfer  to 
a  medical  facility  is  an  appropriate  transfer 
if- 

"(i)  the  receiving  faculty— 

"(I)  haa  available  space  and  qualified  per- 
sonnel for  the  treatment  of  the  patient,  and 

"(II)  has  agreed  to  accept  transfer  of  the 
patient  and  to  provide  appropriate  medical 
treatment,  except  that  a  hospital  may  not 
refuse  to  accept  a  transferred  patient  unless 
such  hospital  does  not  have  the  faculties  or 
personnel  available  to  provide  proper  care 
for  such  transferred  patient,  or  the  hospital 
has  a  fuU  census  at  that  time; 

"(U)  the  transferring  hospital  provides  the 
receiving  facility  with  appropriate  medical 
records  (or  copies  thereof)  of  the  examina- 
tion and  treatment  affected  at  the  transfer- 
ring hospital: 

"(iU)  the  transfer  is  effected  through 
qualified  personnel  and  transportation 
equipment,  as  required  Including  the  use  of 
necessary  and  medically  appropriate  life 
support  measures  during  the  transfer:  and 

"(Iv)  the  transfer  meets  such  other  re- 
quirements as  the  Secretary  may  find  neces- 
sary in  the  interest  of  the  health  and  safety 
of  the  patient  transferred. 

"(4)  Call  schkddles.— In  the  case  of  a  hos- 
pital that  has  a  hospital  emergency  depart- 
ment, such  hospital  shall  provide  a  caU 
schedule  that  lists  the  appropriate  medical 
spedalistB  that  wUl  be  immediately  avail- 
able for  duty  to  provide  ongoing,  definitive 
treatment  to  a  patient  after  the  initial  ex- 
amination by  the  emergency  physicians. 

"(d)  Ckrtaix  Stamtaros  With  Respect  to 
TiAUitA  Cabx  Ckmtkrs  and  Systems.— The 
Secretary  may  not  make  payments  under 
aectkm  1211(a)  for  a  fiscal  year  unless  the 
State  involved  agrees  that,  in  carrying  out 
paracraphs  (3).  (4).  and  (5)  of  subsection  (b), 
the  State  will  adopt  guidelines  for  the  desig- 
nation of  trauma  centers,  and  for  triage, 
transfer,  and  transportation  policies,  at 
least  as  stringent  as  the  applicable  guide- 
lines developed  by  the  American  CoUege  of 
Surgeons  and  by  the  American  CoUege  of 
Emergency  Physicians. 

"(e)  Wanms.— 

"<1)  Ik  guibul.— If  the  head  of  the  State 
agency  with  jurisdiction  over  emergency 
medical  services  makes  a  determination  that 
one  or  more  of  the  standards  pursuant  to 
■ubaection  (d)  cannot  be  met  in  the  State, 
the  State  may,  subject  to  paragraph  (2),  re- 
quest a  waiver  of  such  standard  or  stand- 
ards U  the  State  provides  the  Secretary  with 
an  explanation  of  and  Justification  for  such 
a  waiver  In  the  State  plan  submitted  under 
subsection  (b). 

"(3)  HBsaiiK.— Before  requesting  a  waiver 
under  this  subsection,  the  State  shaU- 

"(A)  in  order  to  assure  interested  parties 
with  an  adequate  notice  and  opportunity  to 
respofxl  to  the  proposed  waiver— 


"(1)  provide  notice  to  the  public  that  it  is 
applying  for  the  waiver, 

"(U)  soUcit  and  consider  comments  from 
the  public:  and 

"(ill)  conduct  a  hearing  on  the  proposed 
waiver:  and 

"(B)  include  with  such  explanation  and 
Justification  a  description  of  any  comments 
made  at  the  hearing  in  opposition  to  the 
proposed  waiver  and  the  response  of  the 
State  to  such  comments. 

"(3)  Publication  as  notice.- The  notice, 
soUcltation  of  comments  and  hearing  re- 
quired in  paragraph  (2KA)  shall  be  made 
thxQugh  publication  in  the  Federal  Register. 

"W  ORANTniG  or  WAIVER.— The  Secretary 
may  grant  a  waiver  of  such  standard  or 
standards  on  such  terms  and  conditions  as 
the  Secretary  may  prescribe  if  the  Secretary 
determines  that  the  Justification  provided 
by  the  State  is  sufficient  and  that,  in  the 
absence  of  compliance  with  the  standard  or 
standards  involved,  the  availabUity  or  qual- 
ity of  care  furnished  will  not  be  diminished. 

"SEC.  121S.  REQUIREMEMT  OF  ANNUAL  REPORT  BY 
DESIGNATED  TRAUMA  CENTERS. 

"The  Secretary  may  not  make  payments 
under  section  1211(a)  for  a  fiscal  year  unless 
the  State  involved  agrees  to  require  each 
designated  trauma  center  in  the  State  to 
provide  to  the  central  data  reporting  system 
of  the  SUte  pursuant  to  section  1214(b)(7) 
each  fiscal  year  a  report  that— 

"(1)  specifies  the  numlier  of  trauma  pa- 
tients cared  for  by  such  faciUty  during  the 
fiscal  year: 

"(2)  specifies  the  total  number  of  inpa- 
tient hospital  days  used  by  such  patients 
during  the  fiscal  year: 

"(3)  describes  the  diagnoses,  treatment, 
and  treatment  outcomes  for  such  patients: 

"(4)  specifies  the  total  amount  of  uncom- 
pensated trauma  care  expenditures  incurred 
by  such  facility  for  such  patients  for  such 
fiscal  year:  and 

"(5)  specifies  the  number  of  patients 
transferred  in  a  manner  not  in  accordance 
with  the  provisions  of  section  1214(c)(3)(D). 

"SEC.  121t.  REQUIREMENT  OF  PROVISION  OF  CER- 
TAIN INFORMATION  TO  SECRETARY. 

"(a)  Information  Received  by  State  Re- 
porting AND  Analysis  System.— The  Secre- 
tary may  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  unless  the  State  in- 
volved agrees  that  the  State  will,  not  less 
than  once  each  year,  provide  to  the  Secre- 
tary the  information  received  by  the  State 
pursuant  to  section  1214(b)(7). 

"(b)  Availability  or  Emergency  Medical 
Services  in  Rural  Areas.— The  Secretary 
may  not  make  payments  under  section 
1211(a)  for  a  fiscal  year  unless— 

"(1)  the  State  involved  identifies  any  rural 
area  in  the  State  for  which— 

"(A)  there  is  no  system  of  access  to  emer- 
gency medical  services  through  the  tele- 
phone number  911: 

"(B)  there  is  no  basic  life-support  system: 
or 

"(C)  there  is  no  advanced  life-support 
system;  and 

"(2)  the  State  submits  to  the  Secretary  a 
list  of  rural  areas  identified  pursuant  to 
paragraph  (1)  or,  if  there  are  no  such  areas, 
a  statement  that  there  are  no  such  areas. 

"SEC  1217.  RESTRICTIONS  ON  USE  OF  PAYMENTS. 

"(a)  In  General.- The  Secretary  may  not, 
except  as  provided  in  subsection  (b>,  make 
payments  under  section  1211(a)  for  a  fiscal 
year  unless  the  State  involved  agrees  that 
the  payments  wiU  not  be  expended— 

"(1)  to  make  cash  payments  to  intended 
recipients  of  services  provided  pursuant  to 
the  such  section; 
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"(2)  to  purchase  or  improve  real  property 
(other  than  minor  remodeling  of  existing 
improvements  to  real  property)  or  to  pur- 
chase major  medical  or  communication 
equipment,  ambulances,  or  aircraft;  or 

"(3)  to  satisfy  any  requirement  for  the  ex- 
penditure of  non-Federal  funds  as  a  condi- 
tion for  the  receipt  of  Federal  funds. 

"(b)  Exception.— If  the  Secretary  finds 
that  the  purpose  described  in  section  1212 
cannot  otherwise  be  carried  out,  the  Secre- 
tary may,  with  respect  to  an  otherwise 
qualified  State,  waive  the  restriction  estab- 
lished in  subsection  (a)(3). 

"SEC  1218.  REQUIREMENT  OF  REPORTS  BY  STATES. 

"(a)  In  General.— The  Secretary  may  not 
make  payments  under  section  1211(a)  for  a 
fiscal  year  unless  the  State  Involved  agrees 
to  prepare  and  submit  to  the  Secretary  an 
annual  report  in  such  form  and  containing 
such  information  as  the  Secretary  deter- 
mines (after  consultation  with  the  States 
and  the  ComptroUer  General  of  the  United 
States)  to  be  necessary  for— 

"(1)  securing  a  record  and  a  description  of 
the  purposes  for  which  payments  received 
by  the  State  pursuant  to  such  section  were 
expended  and  of  the  recipients  of  such  pay- 
ments; and 

"(2)  determining  whether  the  payments 
were  expended  in  accordance  with  the  pur- 
pose of  the  program  Involved. 

"(b)  Availability  to  Public  or  Reports.— 
The  Secretary  may  not  make  payments 
under  section  1211(a)  unless  the  State  in- 
volved agrees  that  the  State  wiU  make 
copies  of  the  report  described  in  subsection 
(a)  avaUable  for  public  inspection. 

"(c)  Evaluations  by  Comptroller  Gener- 
al.—The  Comptroller  General  of  the  United 
States  shall,  from  time  to  time,  evaluate  the 
ex|>enditures  by  States  of  payments  under 
section  1211(a)  in  order  to  assure  that  ex- 
penditures are  consistent  with  the  provi- 
sions of  the  program  involved. 

"SEC.  121>.  REQUIREMENT  OF  SUBMISSION  OF  AP- 
PLICATION CONTAINING  CERTAIN 
AGREEMENTS  AND  ASSURANCES. 

"The  Secretary  may  not  make  payments 
under  section  1211(a)  to  a  State  for  a  fiscal 
year  unless— 

"(1)  the  State  submits  to  the  Secretary  an 
application  for  the  payments  containing 
agreements  in  accordance  with  sections  1212 
through  section  1218; 

"(2)  the  agreements  are  made  through 
certification  from  the  chief  executive  officer 
of  the  State; 

"(3)  with  respect  to  such  agreements,  the 
application  provides  assurances  of  compli- 
ance satisfactory  to  the  Secretary; 

"(4)  the  application  contains  the  informa- 
tion required  to  be  submitted  to  the  Secre- 
tary pursuant  to  section  1214(a)  and 
1216(b)(2):  and 

"(5)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

■^EC.  1220.  AMOUNTS  OF  ALLOTMENTS. 

"(a)  Formula.- 

"(1)  In  general.— Except  as  provided  in 
subsection  (b),  the  Secretary  shaU  aUot  to 
each  State  under  section  1211(a)  an  amount 
that  shaU  be  the  sum  of  the  amounts  aUot- 
ted  to  the  State  under  paragraphs  (2)  and 
(3). 

"(2)  Population.— Eighty  percent  of  the 
total  amount  made  avaUable  under  section 
1232(bK2)  for  a  fiscal  year  shall  be  aUotted 
to  States  under  this  paragraph.  The  aUot- 
ment  of  a  State  under  this  paragraph  shaU 


be  the  amount  that  bears  the  same  ratio  to 
the  amount  avaUable  for  aUotment  under 
this  paragraph  as  the  population  of  the 
State  bears  to  the  population  of  aU  States. 
"(3)  Square  mileage.- Twenty  percent  of 
the  total  amount  made  avaUable  under  sec- 
tion 1232(b)(2)  for  a  fiscal  year  shaU  be  al- 
lotted to  States  under  this  paragraph.  The 
aUotment  of  a  State  under  this  paragraph 
ShaU  be  the  amount  that  bears  the  same 
ratio  to  the  amount  avaUable  for  aUotment 
under  this  paragraph  as  the  square  mileage 
of  the  State  bears  to  the  square  mUeage  of 
aUSUtes. 

"(4)  Maximum  allotment.— The  total 
amount  allotted  to  a  State  under  this  sub- 
section shall  not  be  greater  than  three  times 
the  greater  of — 

"(A)  the  amount  the  SUte  would  other- 
wise receive  if  a  State's  allotment  were  de- 
termined by  the  amount  which  bears  the 
same  ratio  to  the  amount  avaUable  for  allot- 
ment as  the  population  of  the  State  bears  to 
the  popiUation  of  all  States;  or 

"(B)  the  minimum  allotment  as  deter- 
mined under  subsection  (b). 

"(b)  Minimum  Allotment.— Notwithstand- 
ing subsection  (a)— 

"(1)  if  the  total  amount  appropriated 
under  section  1232  for  any  fiscal  year  equals 
or  exceeds  $25,000,000,  the  aUotment  of  a 
State  under  this  section  for  such  fiscal  year 
ShaU  not  be  less  than  the  greater  of— 
"(A)  $250,000,  or 

"(B)  an  amount  equal  to  one-half  of  one 
percent  of  the  total  amount  appropriated  to 
carry  out  this  part  for  such  fiscal  year;  or 

"(2)  if  the  total  amount  appropriated 
under  section  1232  for  any  fiscal  year  is  less 
than  $25,000,000— 

"(A)  the  Secretary  shaU  allot  25  percent 
of  such  amount  equally  among  the  States; 
and 

"(B)  the  Secretary  shaU  aUot  75  percent 
of  such  amount  according  to  a  formula  de- 
veloped by  the  Secretary  designed  to  target 
funds  to  States  that  demonstrate  in  their 
appUcations  the  greatest  commitment  to  es- 
tablishing and  maintaining  trauma  systems 
and  that  have  the  greatest  need  to  develop, 
implement,  and  maintain  ^uch  systems. 

"(c)  Disposition  or  Certain  Funds  Appro- 
priated roR  Allotments.— 

"(1)  In  general.- Amounts  described  in 
paragraph  (2)  shaU,  in  accordance  with 
paragraph  (3),  be  aUotted  by  the  Secretary 
to  States  receiving  payments  under  section 
1211(a)  for  the  fiscal  year  (other  than  any 
State  referred  to  in  paragraph  (2)(C)). 

"(2)  Type  or  amounts.- The  amounts  re- 
ferred to  in  paragraph  (1)  are  any  amounts 
made  available  pursuant  to  1232(b)(2)  that 
are  not  paid  under  section  1211(a)  to  a  State 
as  a  result  of — 

"(A)  the  faUure  of  the  State  to  submit  an 
appUcation  under  section  1219: 

"(B)  the  faUure,  in  the  determination  of 
the  Secretary,  of  the  State  to  prepare 
within  a  reasonable  period  of  time  such  ap- 
pUcation in  compUance  with  such  section;  or 
"(C)  the  State  informing  the  Secretary 
that  the  State  does  not  intend  to  expend 
the  fuU  amount  of  the  aUotment  made  for 
the  SUte. 

"(3)  Amount.— The  amount  of  an  aUot- 
ment under  paragraph  (1)  for  a  SUte  for  a 
fiscal  year  shaU  be  in  proi>ortion  to  the 
amount  otherwise  allotted  to  such  SUte  for 
the  fiscal  year  without  regard  to  this  sub- 
section. 

SEC    1221.   FAILURE  TO   COMPLY    WITH    AGREE- 
MENTS. 

"(a)  Repayment  or  Payments.— 


"(1)  In  general.— The  Secretary  may.  in 
accordance  with  subsection  (b),  require  a 
SUte  to  repay  any  payments  received  by 
the  SUte  pursuant  to  section  1211(a)  that 
the  Secretary  determines  were  not  expend- 
ed by  the  SUte  in  accordance  with  the 
agreements  required  to  he  made  by  the 
SUte  as  a  condition  of  the  receipt  of  pay- 
ments under  such  section. 

"(2)  Failure  to  repay.— If  a  State  fails  to 
make  a  repayment  required  in  paragraph 
(1).  the  Secretary  may  offset  the  amount  of 
the  repayment  against  any  amount  due  to 
be  paid  to  the  State  under  section  1211(a). 

"(b)  Opportunity  roR  a  Hearing.- Before 
requiring  repayment  of  paymenU  under 
subsection  (aKl).  the  Secretary  shaU  pro- 
vide to  the  SUte  an  opportunity  for  a  hear- 
ing. 

"SEC  1222.  PROHIBITION  AGAINST  CERTAIN  FALSE 
STATEMENTS. 

"(a)  In  General.— 

"(1)  Material  pact.— A  person  may  not 
knowingly  make  or  cause  to  be  made  any 
false  statement  or  represenUtion  of  a  mate- 
rial fact  in  connection  with  the  furnishing 
of  Items  or  services  for  which  payments  may 
be  made  by  a  SUte  from  amounts  paid  to 
the  SUte  under  section  1211(a). 

"(2)  Intent  to  defraud.— A  person  with 
knowledge  of  the  occurrence  of  any  event 
affecting  the  right  of  the  person  to  receive 
any  payments  from  amounts  paid  to  the 
State  under  section  1211(a)  may  not  conceal 
or  fall  to  disclose  any  such  event  with  the 
intent  of  fraudulently  securing  such 
amount. 

"(b)  Criminal  Penalty  roR  Violation  or 
PROHiBrnoN.- Any  person  who  violates  a 
prohibition  established  in  subsection  (a) 
may  for  each  violation  be  fined  in  accord- 
ance with  title  18,  United  SUtes  Code,  or 
imprisoned  for  not  more  than  5  years,  or 
both. 

•SEC.  1223.  TECHNICAL  ASSISTANCE  AND  PROVI- 
SION BY  SECRETARY  OF  SUPPLIES 
AND  SERVICES  IN  LIEU  OF  GRANT 
FUNDS. 

"(a)  TECHNICAL  Assistance.— The  Secre- 
tary shaU,  without  charge  to  a  SUte  receiv- 
ing payments  under  section  1211(a),  provide 
to  the  SUte  (or  to  any  pubUc  or  nonprofit 
private  entity  designated  by  the  SUte)  tech- 
nical assistance  with  respect  to  the  plan- 
ning, development,  and  operation  of  any 
program  or  service  carried  out  pursuant  to 
section  1212.  The  Secretary  may  provide 
such  technical  assistance  directly,  through 
contract,  or  through  grants. 

"(b)  Supplies  and  Services.— 

"(1)  In  general.— On  the  request  of  a 
SUte  receiving  an  aUotment  under  section 
1211(a),  the  Secretary  may,  subject  to  para- 
graph (2),  provide  suppUes,  equipment,  and 
services  for  the  purpose  of  aiding  the  SUte 
in  carrying  out  section  1211(b)  and,  for  such 
purpose,  may  detaU  to  the  grantee  any  offi- 
cer or  employee  of  the  Department  of 
Health  and  Human  Services. 

"(2)  Reduction  in  amounts.- With  respect 
to  a  request  described  In  paragraph  (1),  the 
Secretary  shaU  reduce  the  amount  of  pay- 
ments to  the  SUte  under  section  1211(a)  by 
an  amount  equal  to  the  fair  market  value  of 
any  supplies,  equipment,  or  services  provid- 
ed by  the  Secretary  and  shaU,  for  the  pay- 
ment of  expenses  incurred  in  complying 
with  such  request,  expend  the  amounte 
withheld. 

•SBC  1224.  REPORT  BY  SECRETARY. 

"Not  later  than  October  1.  1991,  the  Sec- 
retary ShaU  prepare  and  submit  to  the  ap- 
propriate Committees  of  Congress  a  report 
on  the  activities  of  the  SUtes  carried  out 


pursuant  to  section  1211.  Such  report  may 
Include  any  reconunendations  of  Uie  Secre- 
tary for  appropriate  administrative  and  lec- 
Islatlve  Initiatives. 

"Part  C— General  Proyisiors 
"sec  1231.  definitions. 

"As  used  In  this  title— 

"(1)  Designated  trauma  cximR.— The 
term  'designated  trauma  center'  means  a 
trauma  center  designated  in  accordance 
with  the  modifications  to  the  SUte  plan  de- 
scribed In  section  1214. 

"(2)  Plan  ros  the  provision  or  rmbrokhct 
medical  services.- The  term  'plan  for  the 
provision  of  emergency  medical  services' 
means  a  plan  for  a  comprehensive,  orga- 
nized system  to  provide  for  the  access,  re- 
sponse, triage,  field  stabUization.  transport, 
hospital  sUbUlzation,  definitive  care,  and 
rehabUlUtion  of  patients  of  aU  ages  with  re- 
spect to  emergency  medical  services. 

••(3)  State.— The  term  SUte'  means  each 
of  the  several  SUtes,  the  District  of  Colum- 
bia, and  the  Commonwealth  of  Puerto  Rico. 

"(4)  Trauma  care  component  of  the  plan 
roR  the  provision  or  emergency  medical 
services.— The  term  'trauma  care  compo- 
nent of  the  plan  for  the  provision  of  emer- 
gency medical  services'  means  a  plan  for  a 
comprehensive  health  care  system,  within 
rural  and  urban  areas  of  the  SUte,  for  the 
prompt  recognition,  prehospital  care,  emer- 
gency medical  care,  acute  surgical  and  medi- 
cal care,  rehabUlUtion,  and  outcome  evalua- 
tion of  seriously  Injured  patlenU. 

"(5)  Uncompensated  trauma  care  expendi- 
tures.—The  term  'uncompensated  trauma 
care  expenditures'  means  any  amount  that 
is  expended  by  a  health  care  faculty  to  pro- 
vide health  care  services  to  a  trauma  patient 
and  for  which  such  faculty  does  not  receive 
payment  or  reimbursement. 

"SEC  1232.  FUNDING. 

"(a)  Authorization  or  Apphopriatioms.— 
For  the  purpose  of  carrying  out  this  title, 
there  is  authorized  to  be  appropriated 
$75,000,000  for  each  of  the  fiscal  years  1990 
through  1992. 

"(b)  Allocation  or  PtncDS  by  Secretary.— 

"(1)  Part  A.— For  the  purpose  of  carrying 
out  part  A.  the  Secretary  shaU  make  avaU- 
able 5  percent  of  the  amounte  appropriated 
for  a  fiscal  year  pursuant  to  subsection  (a). 

"(2)  Part  B.— For  the  purpose  of  making 
aUotmente  under  section  1211(a).  the  Secre- 
tary ShaU  make  avaUable  95  percent  of  the 
amounte  appropriated  for  a  fiscal  year  pur- 
suant to  subsection  (a).". 

SEC  4.  requirement  OF  CERTAIN  STUDIES  RE- 
LATING TO  TRAUMA  CARE. 

(a)  Medicaid  Policies  or  States.- The 
Secretary  of  Health  and  Human  Services 
(hereafter  in  this  section  referred  to  as  the 
"Secretary")  shaU  conduct  a  study  for  the 
purpose  of  determining  the  policies  adopted 
by  SUtes  in  reimbursing  trauma  centers 
pursuant  to  title  XIX  of  the  Social  Security 
Act  (42  U.S.C.  1398  et  seq.).  The  study  shaU 
assess  the  adequacy  and  ^propriateness  of 
the  reimbursemente  provided  pursuant  to 
such  title  by  SUtes  to  such  centers  and 
shaU  include  recommendations  with  respect 
to  whether  the  requlremente  imposed  under 
such  title  should  be  modified  in  order  to 
ensure  that  such  centers  are  appropriately 
reimbursed. 

(b)  Long-term  Economic  Errscrs  or 
Trauma.— The  Secretary  shaU  conduct  a 
comprehensive  multidisclpllnary  study  of 
the  long-term  economic  effecte  of  incidences 
of  trauma  in  the  United  SUtes.  In  conduct- 
ing the  study,  the  Secretary  shaU  utUize  the 
services  of  individuals  with  expertise  in  ap- 
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propriate  fields  (Including  epidemiology, 
statistics,  behavioral  sciences,  and  health  ec- 
onomics) in  order  to  identify  and  evaluate 
as  many  factors  as  possible  that  influence 
the  impact  and  long-term  outcome  of  a 
trauma  incident. 

(c)  TiifE  FOR  CoMPLBTioN.— The  Secretary 
shall,  not  later  than  1  year  and  3  years  after 
the  date  of  enactment  of  this  Act.  complete 
the  studies  required  In  subsections  (a)  and 
<b).  respectively,  and  submit  to  the  appro- 
priate Committees  of  Congress  a  report  de- 
scribing the  findings  made  as  a  result  of  the 
studies. 

SBC  S.  COOPERATION  BETWEEN  STATE  AGENCIES. 

(a)  CnnncATioNs  Reqcired  in  Applica- 
noRS  roK  PHHS  Block  Oramt.— Section 
1905(c)  of  the  Public  Health  Service  Act  (42 
VS.C.  300w-4(c))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  agrees  to  provide  the  officer  of  the 
State  government  responsible  for  the  ad- 
ministration of  the  State  highway  safety 
program  with  an  opportunity  to— 

"(A)  participate  in  the  development  of  any 
plan  by  the  State  relating  to  emergency 
medical  services,  as  such  plan  relates  to 
highway  safety,  including  the  State  plan  re- 
quired by  section  1910B:  and 

"(B)  review  and  comment  on  any  proposal 
by  any  State  agency  to  use  any  Federal 
grant  or  Federal  payment  received  by  the 
State  for  the  provision  of  emergency  medi- 
cal services  as  such  proposal  relates  to  high- 
way safety.". 

(b)  Highway  Saftty  Pr<X!Raii.— Para- 
graph (1)  of  secUon  402(b)  of  title  23, 
United  States  Code,  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
each  subparagraph  and  inserting  In  lieu 
thereof  a  comma; 

(3)  by  adding  "or"  at  the  end  of  subpara- 
graph (F);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(O)  provide  procedures  that  ensure  that 
State  officials  who  are  responsible  for  the 
administration,  planning,  and  coordination 
of  emergency  medical  services  within  the 
State  have  the  opportunity  to— 

"(i)  participate  in  the  development  of  the 
State  highway  safety  program  as  such  pro- 
gram relates  to  emergency  medical  services; 

"(U>  provide  advice  on  the  development 
and  implementation  of  those  provisions  of 
the  State  highway  safety  program  related 
to  emergency  medical  services;  and 

"(111)  review,  and  comment  on,  any  propos- 
als to  use  funds  provided  to  the  State  under 
this  section  for  emergency  medical  serv- 
ices.". 

SIC  C  IMPROVING  (X>MMUNICATIONS  SYSTEMS. 

(a)  Prkvkhtivs  Hxalth  Services  Block 
Oramt.— 

(1)  Un  OP  ALLOTMKim.- The  last  sentence 
of  section  1904(aMlKF)  of  the  Public  Health 
Service  Act  (42  VS.C.  300W'3(aKlKF))  is 
amended  by  striking  out  "1905(cK2))."  and 
inserting  in  Ueu  thereof  "l905(cH2)  and 
other  than  the  purchase  of  communications 
equipment  for  such  systems  in  accordance 
with  paracraph  (4)).". 

(3)   IjmTATIOII   OH   USE   OP   ALLOTMENTS.— 

BeeVaa  1904(a)  of  such  Act  is  amended  by 
■ddins  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  A  State  may  not,  under  subparagraph 
(F)  of  paragraph  (1).  use  amounts  described 


in  paragraph  (1)  to  pay  more  than  50  per- 
cent of  the  costs  of  communications  equip- 
ment for  emergency  medical  services  sys- 
tems.". 

(b)  Water  and  Waste  Facility  Loans  and 
Grants.— The  first  sentence  of  section 
306(aKl)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926(aKl)) 
is  amended  by  inserting  "emergency  tele- 
phone service,  communications  equipment 
for  emergency  medical  services,"  after  "rec- 
reational developments,". 

(c)  Federal  Communications  Commis- 
sion.—Not  later  than  1  year  after  the  date 
of  enactment  of  this  Act,  the  Federal  Com- 
munications Commission  shall— 

(1)  complete  a  study  of  the  availability  of 
radio  frequency  channels  for  emergency 
medical  services  communications  (including 
In  such  study,  to  the  maximum  feasible 
extent,  an  analysis  of  communications  be- 
tween public  and  private  ambulances  and 
public  and  private  hospitals); 

(2)  establish  a  plan  to  ensure  that  the 
needs  of  emergency  medical  services  com- 
munications (including  effective  prehospital 
communications)  shall  be  adequately  pro- 
vided for  in  the  alI<x»tion  of  frequencies  for 
public  safety;  and 

(3)  prepare  and  submit,  to  the  appropriate 
Committees  of  Congress,  a  report  that  con- 
tains the  results  of  such  study  and  plan  re- 
lating to  emergency  medical  services  com- 
munications; and 

SEC.  7.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  October  1,  1989,  or 
on  the  date  of  the  enactment  of  this  Act. 
whichever  occurs  later. 

September  14.  1988. 

Dear  Senator:  The  undersigned  organiza- 
tions request  that  you  support  S.  10,  the 
"Emergency  Medical  Services  and  Trauma 
Care  Improvement  Act  of  1988,"  when  it  is 
considered  on  the  floor  in  the  next  few 
weeks. 

This  legislation  would  encourage  states  to 
develop  and  implement  plans  within  their 
emergency  medical  services  systems  for  pro- 
viding optimal  care  to  victims  of  trauma— a 
disease  the  National  Academy  of  Sciences 
has  identified  as  one  of  the  principal  public 
health  problems  facing  our  nation  today. 
Injury  is  the  leading  cause  of  death  up  to 
age  44.  resulting  in  over  140,000  lost  lives 
each  year.  Studies  have  shown  that  as  many 
as  25,000  of  these  deaths  might  be  prevent- 
ed through  nationwide  access  to  expert 
trauma  care. 

Key  elements  to  a  successful  trauma 
system  include:  access,  prehospital  care, 
acute  hospital  care,  and  rehabilitation. 
Trauma  systems  operate  on  the  principle 
that  patients  with  severe  injuries  require 
special  medical  capabilities.  Consequently,  it 
is  Inappropriate  to  simply  transport  injury 
victims  to  the  nearest  hospital  without 
regard  to  the  appropriateness  of  its  trauma 
care  facilities.  It  is  particularly  important 
that  children  be  cared  for  in  facilities  with 
expertise  in  the  care  of  the  Injured  pediatric 
patient.  Studies  have  shown  that  communi- 
ties which  have  established  trauma  care  sys- 
tems have  experienced  dramatic  reductions 
in  the  number  of  preventable  deaths  due  to 
injury.  Therefore,  it  is  imperative  that 
states  organize  their  resources  to  ensure 
that  severely  injured  patients  are  transport- 
ed to  hospitals  that  have  made  the  philo- 
sophical, economic,  and  resource  commit- 
ment to  provide  the  level  of  care  they  need. 

Rural  populations  suffer  especially  from 
inadequate  trauma  care.  The  death   rate 


from  accidental  injuries  in  most  rural  areas 
is  over  twice  the  rate  for  the  largest  cities, 
and  almost  two  of  every  three  deaths  involv- 
ing motor  vehicles  occur  In  rural  areas.  Fur- 
ther, although  farm  workers  constitute  only 
four  percent  of  the  nation's  workers,  38  per- 
cent of  machinery-related  deaths  occur  on 
farms.  Rural  areas  do  not  have  the  person- 
nel or  financial  resources  to  support  the 
trauma  facilities  that  are  available  in  large 
cities.  Only  statewide  orgajilzation  of 
trauma  resources  can  enable  rural  area  resi- 
dents to  receive  state-of-the-art  trauma 
care. 

Accidental  injuries  alone  cost  this  nation 
$118  billion  each  year  in  lost  wages,  medical 
expenses,  property  damage,  insurance  ad- 
ministration, and  indirect  costs.  In  addition 
to  these  costs,  the  price  our  citizens  pay  in 
physical  and  emotional  pain  is  incalculable. 
Please  vote  "yes"  for  S.  10  as  it  was  reported 
by  the  Committee  on  Labor  and  Human  Re- 
sources. 

Sincerely, 
American  Academy  of  Pediatrics,  Ameri- 
can Ambulance  Association,  American 
Association  for  the  Surgery  of 
Trauma,  American  Association  of  Crit- 
ical Care  Nurses,  American  Associa- 
tion of  Neurological  Surgeons,  Ameri- 
can Association  of  Operating  Room 
Nurses,  American  Association  of  Re- 
tired Persons,  American  College  of 
Emergency  Physicians.  American  Col- 
lege of  Surgeons.  American  Medical 
Association,  American  Nurses'  Associa- 
tion, American  Trauma  Society,  Asso- 
ciation for  the  Advance  of  Automotive 
Medicine,  Atlantic  EMS  Council.  Con- 
gress of  Neurological  Surgeons,  Con- 
sumer Federation  of  America,  Elmer- 
gency  Nurses  Association,  Foundation 
for  Critical  Care,  International  Asso- 
ciation of  Fire  Chiefs,  National  Asso- 
ciation of  Emergency  Medical  Techni- 
cians, National  Association  of  EIMS 
Physicians.  National  Association  of 
Public  Hospitals,  National  Association 
of  State  EMS  Directors,  National 
Center  for  the  Study  of  Trauma,  Na- 
tional Head  Injury  Foundation,  Inc., 
National  Kidney  Foundation,  Society 
for  Critical  Care  Medicine,  Surgical 
Critical  Care  Task  Force. 

U.S.  Senate, 
Committee  on  Agricclture, 
Nutrition,  and  Forestry, 
Washington,  DC.  September  IS,  1988. 
Hon.  Edward  M.  Kennedy. 
Chairman,     Committee     on     iMbor     and 

Human  Resources, 
Hon.  Alan  Cranston, 
U.S.  Senate, 
Washington,  DC. 

Dear  Ted  and  Alan:  We  are  writing  with 
regard  to  S.  10,  the  proposed  "Emergency 
Medical  Service  and  Trauma  Care  Improve- 
ment Act".  We  understand  that  section  4(b) 
of  S.  10  would  modify  the  Community  Fa- 
cilities Loan  (CFL)  program  under  the 
Farmers  Home  Administration  to  specify 
expressly  that  CFLs  may  be  used  for  911  de- 
velopment and  communications-equipment 
purchases. 

We  share  your  concerns  that  a  majority  of 
rural  communities  have  not  yet  adopted  911 
emergency  telephone  services  and  are  aware 
that  the  most  common  factors  cited  as  bar- 
riers to  providing  911  systems  are  start-up 
and  operating  costs.  In  addition,  we  share 
your  concerns  over  the  findings  of  the  Gen- 
eral Accounting  Office  that  advanced  life 
support  services  are  often  not  available  in 


rural  areas  because  of  outmoded  or  worn 
out  communications  equipment. 

We  believe  that  the  modification  of  the 
CFL  program  as  proposed  by  section  4(b)  is 
consistent  with  Congressional  Intent  for 
that  program,  which  is  designed  to  improve 
community  facilities  providing  essential 
services  to  rural  residents,  including  fire  and 
rescue  services  and  health  benefits. 

As  the  Chairman  and  Ranking  Minority 
Member  of  the  Agriculture  Committee, 
which  has  Jurisdiction  over  this  provision, 
we  have  no  objection  to  this  provision  and, 
therefore,  will  not  ask  for  referral  of  the  bill 
to  our  Committee. 
Sincerely, 

Patrick  Leahy, 

Chairman. 
Rk^ard  Lugar, 
Ranking  Minority  Member. 


EMERGENCY  MEDICAL  SERV- 
ICES AND  TRAUMA  CARE  IM- 
PROVEMENT ACT  OP  1989 
Mr.  KENNEDY.  Mr.  President,  I  am 
please  to  join  my  extended  colleague 
Senator  Cranston  in  introducing  the 
Emergency  Medical  Systems  and 
Trauma  Care  Improvement  Act  of 
1989,  which  will  complete  a  job  which 
was  started  by  Congress  15  years  ago. 
In  1973,  Congress  passed  into  a  law  a 
program  which  originated  in  the 
Labor  and  Human  Resources  Commit- 
tee which  I  currently  chair  which  was 
intended  to  improve  emergency  and 
trauma  care  throughout  the  country. 
Many  States  improved  their  emergen- 
cy services  because  of  that  program. 
They  established  911  systems.  They 
designated  specialized  trauma  centers 
and  instituted  triage  and  transporta- 
tion systems  to  get  patients  to  the 
right  hospital  instead  of  the  nearest 
hospital.  Unfortunately,  that  job  re- 
mains incomplete. 

There  are  glaring  inadequacies 
which  demand  our  attention.  The 
GAO  has  reported  that  approximately 
40  percent  of  the  cotmtry  is  not  cov- 
ered by  911  systems.  Most  rural  areas 
still  rely  on  basic  life  support  systems 
in  their  emergency  transport;  while 
urban  and  suburban  areas  have  ad- 
vanced life  support  systems  available. 
A  recent  study  documented  that  29 
States  have  not  begun  the  process  of 
designating  trauma  centers  and  have 
no  systems  for  triage. 

The  bill  before  us  today  will  enable 
States  to  remedy  this  situation  and 
complete  the  job  started  15  years  ago. 

By  Mr.  CRANSTON: 
S.  16.  A  bill  to  require  the  executive 
branch  to  gather  and  disseminate  in- 
formation regarding,  and  to  promote 
techniques  to  eliminate,  discriminato- 
ry wage-setting  practices  and  discrimi- 
natory wage  (lisparities  which  are 
based  on  sex,  race,  or  national  origin; 
to  the  Committee  on  Labor  and 
Human  Resources. 

PAT  BQOITY  technical  ASSISTANCE  ACT 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  introducing  S.  16.  the  pro- 


posed "Pay  Equity  Technical  Assist- 
ance Act."  This  legislation  would  re- 
quire the  Secretary  of  Labor  to  devel- 
op a  program  for  the  dissemination  of 
information  on  the  steps  which  em- 
ployers in  both  the  public  and  private 
sectors  can  take  to  eliminate  wage  dis- 
parities which  reflect  the  sex.  race,  or 
national  origin  of  employees.  An  iden- 
tical bill  was  introduced  in  the  House 
of  Representatives  as  H.R.  41  on  Janu- 
ary 3,  1989,  by  Representative  Mary 
Rose  Oakar.  who  has  been  a  vigorous 
leader  in  the  fight  to  achieve  pay 
equity. 

In  past  Congresses.  Representative 
Oakar  and  I  and  our  colleague  from 
Washington,  former  Senator  Dan 
Evans,  have  introduced  legislation, 
passed  three  times  in  the  House, 
which  would  require  the  Federal  Gov- 
ernment to  examine  its  own  pay  prac- 
tices in  order  to  determine  whether 
women  or  minorities  employed  by  the 
Federal  Government  have  been  under- 
paid in  terms  of  the  work  they  per- 
form. Although  72  Members  of  the 
Senate  voted  last  year,  on  October  7. 
1988,  to  consider  our  legislation,  we 
were  imable  to  bring  that  measure  to  a 
final  vote  before  adjournment  of  the 
100th  Congress.  Although  the  effort 
to  carry  out  a  pay  equity  study  of  the 
Federal  work  force  will  continue,  it  is 
time  to  move  forward  in  other  areas  as 
well. 

Mr.  President,  the  legislation  I  am 
introducing  today  moves  beyond  the 
legislation  considered  in  the  last  Con- 
gress for  the  simple  reason  that  while 
we  have  spent  the  past  6  years  in  Con- 
gress debating  a  measure  limited  to  a 
pay  equity  study  of  the  Federal  work 
force,  public  and  private  employers 
throughout  the  Nation  have  been 
working  at  identifying  and  correcting 
pay  inequities. 

A  perceptive  article,  "Comparable 
Worth:  It's  Already  Happening."  ap- 
peared in  Business  Week  in  April, 
1986.  It  outlines  how  major  companies 
across  the  country  are  quietly  under- 
talung  the  job  evaluations  and  com- 
parisons that  provide  the  basis  for 
wage  adjustments  to  achieve  pay 
equity. 

I  ask  unanimous  consent  that  the 
text  of  this  article  from  Business 
Week  appear  in  the  Congressional 
Record  at  the  conclusion  of  my  re- 
marks. 

Similar  activity  has  been  taking 
place  at  the  State  and  local  govern- 
ment level.  According  to  a  study  done 
last  year  by  the  National  Committee 
for  Pay  Eqiiity.  all  but  seven  States 
have  undertaken  at  least  an  initial 
step  to  address  the  pay  equity  prob- 
lem. Six  States  have  begim  or  are  com- 
pleting implementation  of  broad  plans 
to  correct  inequities,  and  another  20 
States  have  made  or  appropriated 
funds  for  pay  equity  adjustments  to 
eliminate  wage  inequities  based  on  sex 
and/or  race. 


The  legislation  I  am  introducing  is 
designed  to  help  facilitate  this  spread 
of  voluntary  action  to  eliminate  pay 
inequities  by  requiring  the  Depart- 
ment of  Labor  to  serve  as  a  clearing- 
house for  the  dissemination  of  infor- 
mation and  research  on  how  different 
employers  are  dealing  effectively  with 
this  problem.  The  bill  directs  the  Sec- 
retary of  Labor  to  develop  and  carry 
out  a  continuing  program  for  the  dis- 
semination of  information,  to  (induct 
research,  and  to  provide  technical  as- 
sistance to  employers  seelting  informa- 
tion on  ways  which  they  can  work  to 
eliminate  wages  inequities. 

Mr.  President,  many  of  the  oppo- 
nents of  pay  equity  efforts  have  said 
in  the  past  that  they  do  not  object  to 
volimtary  efforts  to  employers  to  Iden- 
tify and  remedy  wage  Inequities.  This 
bill  is  aimed  at  facilitating  such  volun- 
tary activity  by  providing  for  the  dis- 
semination of  information  on  how  var- 
ious employers  are  remedying  these 
problems  and  the  promotion  of  re- 
search into  the  techniques  that  em- 
ployers seeking  assistance  might  uti- 
lize. The  bill  provides  that  the  Secre- 
tary shall  establish  a  program  for  pro- 
viding appropriate  technical  assistance 
to  any  public  or  private  entity  request- 
ing such  assistance  to  correct  wage-set- 
ting practices  or  to  eliminate  wage  dis- 
parities, based  on  the  sex,  race,  or  na- 
tional origin  of  the  employee,  rather 
than  the  work  performed  or  other  ap- 
propriate factors. 

Mr.  President,  a  decade  ago,  the  Fed- 
eral Government  had  an  active  inter- 
est in  the  problem  of  the  wage  gap  be- 
tween male  and  female  workers.  In 
1980,  the  Department  of  Labor  issued 
guidelines,  subsequently  rescinded  by 
the  Reagan  administration,  governing 
Federal  contractors  which  were  aimed 
at  helping  reduce  wage  disparities.  In 
1978,  the  Equal  Employment  Opportu- 
nity Commission  commissioned  a 
study  by  the  National  Academy  of  Sci- 
ences into  the  issues  surrounding  the 
wage  gap.  That  study  released  in  1981, 
"Women,  Work  and  Wages— Equal 
Pay  for  Jobs  of  Equal  Value."  found 
that  the  wage  gap  results  from  the 
fact  that  women's  jobs  pay  less,  re- 
gardless of  the  work  entailed,  and  that 
the  more  a  job  Is  dominated  by 
women,  the  less  it  pays.  In  the  inter- 
vening years,  however,  the  Federal 
Government  has  abdicated  any  role  in 
combatting  wage  inequities.  It  is  time 
that  it  began,  again,  to  play  a  con- 
structive role  in  dealing  with  this 
problem.  This  bill  would  charge  the 
Department  of  Labor  with  the  modest 
task  of  helping  employers  who  want  to 
deal  with  wage  disparity  problems  find 
out  what  other  employers  are  doing, 
what  worlds  and  what  doesn't  work, 
and  perhaps  stimulating  some  employ- 
ers, through  the  dissemination  of  in- 
formation, to  take  a  hard  look  at  their 
own  practices. 
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Mr.  President,  wage  disparities  be- 
tween male  and  female  workers,  and 
among  minority  workers,  is  a  serious 
problem  that  needs  to  be  addressed. 
The  gap  between  male  and  female 
workers  has  remained  around  65  per- 
cent for  a  number  of  years.  Studies 
have  shown  that  some  portion  of  this 
wage  gap  can  be  explained  by  nondis- 
criminatory factors,  such  as  different 
work  patterns  of  male  and  female 
workers.  But  virtually  every  research- 
er who  has  looked  closely  at  the  prob- 
lem has  concluded  that  some  portion 
of  the  wage  gap  remains  inexplicable 
and  that  discriminatory  practices  ac- 
count for  some  portion  of  the  gap.  We 
ought  to  be  doing  everjrthing  we  can. 
in  both  the  public  and  the  private 
sector,  to  make  sure  that  every  possi- 
ble effort  is  made  to  purge  discrimina- 
tion from  the  work  place  and  from  the 
wage  system. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Cow- 
GRXssiONAL  RECORD  foUowlng  the  arti- 
cle from  Business  Week. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkord,  as  follows: 
CoMPAaABLK  Wokth:  It's  Already  Happen- 

ihg — coicpainxs  ark  quiktly  evening  up 

PatScalb 

(By  Aaron  Bernstein) 

Ever  since  the  concept  of  comparable 
worth  surfaced  a  few  years  ago,  Corporate 
America  has  derided  the  idea— which  holds 
that  women  should  be  paid  the  same  as  men 
for  comparable  Jobs  as  well  for  the  same 
Jobs.  Destroys  the  free  market,  said  the  Na- 
tional Association  of  Manufacturers.  Opens 
the  door  to  unending  litigation,  worried  the 
XJS.  Chamber  of  Commerce. 

Now,  very  quietly,  major  companies  such 
aa  AT&T.  Bank  America.  Chase  Manhattan. 
IBM.  Motorola,  and  Tektronix  are  trying 
forms  of  comparable  worth.  These  experi- 
ments may  be  the  first  steps  In  a  movement 
to  raise  women's  pay,  which  averages  64«  for 
each  dollar  men  earn.  Some  experts  say 
that  stopping  discrimination— which  they 
■ay  includes  paying  women  less  than  men 
for  comparable  Jobs— would  erase  half  this 
gap.  "In  10  years  we'll  probably  have  com- 
parable worth,  even  though  businesses  will 
■till  be  saying  we  don't,"  says  George  P. 
Sape  of  Organization  Resources  Counselors 
(ORC),  a  management  consulting  group. 

■CAKED  TO  DEATH 

The  latest  moves  have  hardly  ended  the 
phUoaophlcal  debate.  Women's  groups  con- 
tend that  secretaries  earn  less  tlian  Janitors, 
even  tliousb  the  ■kills  needed  for  the  two 
jobs  are  cmnparable,  simply  because  the  sec- 
retaries are  women.  Opponents  argue  that  a 
more  ploiUful  supply  of  secretaries  has 
kept  their  pay  down. 

But  pragmatism  Is  pushing  companies 
toward  comparable  worth  anyway.  The  doc- 
trine was  dealt  a  blow  last  year  when  a  U.S. 
appeals  court  turned  down  the  first  major 
caae  brought  to  trial,  against  the  state  of 
Washington.  However,  proponents  are  keep- 
ing up  the  legal  pressure  with  dosens  of 
suits.  Some  13  states  already  have  laws  that 
require  public  and  private  employers  to  pay 
equally  for  "comparable"  work.  Nurses  in 
Alaska  are  claiming  In  a  test  case  ttiat  ttiis 
means  comparable  worth. 


Corporations  fear  developments  In  the 
legislative  arena  as  well.  Some  30  states 
have  comparable  worth  bills  pending  or 
have  commissions  studying  the  issue.  Min- 
nesota has  appUed  the  idea  to  state  workers 
since  1983.  E>espite  its  court  victory,  Wash- 
ington State  is  spending  $482  million  to 
raise  the  pay  of  women.  The  House  of  Rep- 
resentatives passed  a  bill  in  October  that 
would  require  a  comparable  worth  study  of 
federal  workers. 

Such  actions  worry  companies.  "The  bill 
in  Congress  scares  employers  to  death:  They 
fear  it  will  put  a  stamp  of  approval  on  com- 
parable worth."  says  Virginia  R.  Lamp,  a 
labor  relations  attorney  at  the  U.S.  Cham- 
ber of  Commerce. 

For  years  many  big  companies  have  been 
doing  the  Job  comparisons  necessary  to 
make  Judgments  on  comparable  worth, 
mostly  for  white-collar  staffs.  They  evaluate 
Jobs  accordlngs  to  factors  such  as  responsi- 
bility, skill,  and  physical  labor.  The  factors 
are  given  points,  and  Jobs  are  ranked  by 
total  points.  "We  call  this  method  internal 
equity,  which  can  be  used  to  do  comparable 
worth,"  says  Lance  A.  Berger,  a  vice-presi- 
dent at  Hay  Associates  Inc.,  a  compensation 
firm. 

ETZ  STRAIN 

Now  some  companies,  such  as  Tektronix 
Inc.  and  Motorola  Inc.,  have  started  to 
adhere  closely  to  Internal  comparisons- 
even  when  it  means  paying  more  than  the 
market  demands.  "Many  companies  go 
through  the  exercise  of  doing  the  internal 
equity  analysis,  but  then  they  ucset  these 
relationships  if  the  market  tells,  them  to," 
says  Richard  A.  Baker,  Tektronix'  corporate 
compensation  manager.  "We  look  at  the 
market,  but  that's  secondary  to  us."  Both 
companies  say  it  hasn't  cost  them  much  be- 
cause their  high-tech  Jobs  don't  have  a  his- 
tory of  being  dominated  by  one  gender. 

Tektronix  took  another  step  when  It  put 
In  a  new  pay  system  in  the  1970s:  It  put  all 
workers  on  the  same  evaluation  system. 
Blue-collar  pay  rates  tend  to  follow  patterns 
set  by  unions,  even  in  unorganized  compa- 
nies. Many  female  clericals  are  paid  less  be- 
cause they're  lumped  in  at  the  bottom  of 
management  evaluation  systems,  where 
there  are  not  high-paying  blue-collar  jobs 
for  comparison. 

Other  companies  are  trying  to  ensure  that 
the  factors  used  to  evaluate  Jobs  aren't 
biased  against  work  usually  done  by  women. 
After  General  Electric  Co.  was  hit  by  a  wage 
discrimination  lawsuit  in  the  1970s,  it  over- 
hauled its  Job  evaluation  methods,  which 
now  reflect  comparable  worth  concerns. 

BankAmerica  Corp.  went  further  In  its 
new  pay  system  by  ext>andlng  the  definition 
of  physical  labor  used  by  most  evaluation 
systems  to  include  eye  strain.  This  helps  to 
measure  work  on  video  display  terminals, 
which  is  usually  done  by  women.  The  bank 
also  looks  at  muscle  strain,  which  lets  it 
assess  work  done  by  tellers— also  often 
female— who  stand  at  bank  windows  all  day. 
"This  Isn't  the  traditional  evluation 
method,  which  ttiinks  of  physical  demands 
as  lifting  a  box  or  something,  as  men  usual- 
ly do,"  says  Dan  C.  Rowland.  Bank  America's 
director  of  compensation. 

CATCHHIG  DEVIATIOHS 

other  companies,  such  as  International 
Business  Machines  Corp.  and  Control  Data 
Corp..  are  looking  directly  at  pay  disparities 
between  men  and  women.  One  approach  Is 
to  find  an  average  pay  level  for  a  series  of 
Jobs.  Each  employee's  pay  is  then  compared 
with  the  average.  At  the  same  time,  a  math- 


ematical analysis  is  done  to  see  if  factors 
such  as  sex  are  significant  predictors  of  pay 
levels.  "You  look  to  see  if  anybody  is  two  or 
more  standard  deviations  below  the  norm 
and  hope  they're  not  women."  sajrs  one  con- 
sultant. If  they  are,  the  company  may  raise 
the  pay  of  women  below  the  average. 

Industry  sources  say  Cliase  Manhattan 
Bank  Corp.  compared  vice-presidents'  jobs. 
It  found  that  those  in  commercial  banking, 
where  women  predominate,  were  paid  less 
than  those  in  male-dominated  investment 
banking,  although  the  Jobs  weren't  that  dif- 
ferent. The  bank  narrowed  the  salary  gap, 
in  part  by  giving  commercial  bankers  more 
responsibility  and  paying  them  more. 

Some  unionized  companies  are  unwilling 
converts  to  comparable  worth.  The  St.  Louis 
Newspaper  Guild  alleged  in  a  suit  last  year 
that  the  SL  Louis  Post-DUpatch's  largely 
female  staff  of  in-house  sales  representa- 
tives, who  sell  ads  over  the  phone,  should  be 
paid  the  same  as  its  outside  representatives, 
who  are  usually  male.  On  Mar.  27,  manage- 
ment agreed  to  raise  In-house  sales  salaries 
by  about  4.5  percent.  "Our  lawyers  said  the 
case  had  no  merit,  but  we  settled  because  of 
the  legal  fees  we  were  running  up,"  says 
Nicolas  G.  Penniman,  publisher  and  general 
manager. 

In  1980,  pushed  by  its  union,  AT&^  devel- 
oped an  evaluation  system  for  comparing  all 
the  company's  Jobs  with  each  other.  The 
two  sides  didn't  agree  on  how  to  implement 
the  plan.  But  it's  part  of  current  bargaining 
aimed  at  reaching  a  new  pact  for  255,000 
workers  by  May  31. 

Northwestern  Bell  Telephone  Co.,  which 
was  spun  off  as  part  of  U.S.  West  Inc.  in 
AT&T's  breakup,  has  gone  further.  Togeth- 
er with  its  unions,  it  developed  a  Job  evalua- 
tion sysem  that  reflects  comparable  worth. 
The  two  sides  will  use  it  to  help  set  wages 
when  they  bargain  over  a  new  contract  in 
August. 

The  pay  gap  between  men  and  women 
won't  shrink  overnight.  But  as  long  as  it 
persists,  companies'  subterranean  efforts  to 
close  it  wlU  probably  continue. 

S.  16 
Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Pay  Equity 
Technical  Assistance  Act". 

SEC  L  STATEMENT  OP  PURPOSE. 

Recognizing  that  the  identification  and 
elimination  of  discriminatory  wage-setting 
practices  and  discriminatory  wage  dispari- 
ties is  in  the  public  interest,  the  purpose  of 
this  Act  is  to  help  eliminate  such  practices 
and  disparities  by— 

(1)  providing  for  the  development  and  uti- 
lization of  techniques  that  will  promote  the 
establishment  of  wage  rates  based  on  the 
woric  performed  and  other  appropriate  fac- 
tors, rather  than  the  sex,  race,  or  national 
origin  of  the  employee;  and 

(2)  providing  for  the  public  dissemination 
of  information  relating  to  the  techniques 
described  in  paragraph  (1),  thereby  encour- 
aging and  stimulating  public  and  private 
employers,  through  the  use  of  such  tech- 
niques, to  correct  wage-setting  practices  and 
eliminate  wage  disparities,  to  the  extent 
that  they  are  based  on  the  sex.  race,  or  na- 
tional origin  of  the  employee,  rather  than 
the  work  performed  and  other  appropriate 
factors. 


SEC.  3.  PROGRAM  SPECIFICA'nONS. 

In  order  to  carry  out  the  purpose  of  this 
Act,  the  Secretary  of  Labor  shall  develop 
and  carry  out  a  continuing  program  under 
which,  among  other  things,  the  Secretary 
shaU- 

(1)  develop  and  implement  a  program  for 
the  dissemination  of  information  on  efforts 
being  made  in  the  private  and  public  sectors 
to  reduce  or  eliminate  wage  disparities,  to 
the  extent  that  they  are  based  on  the  sex, 
race,  or  national  origin  of  the  employee, 
rather  than  the  work  performed  and  other 
appropriate  factors; 

(2)  undertake  and  promote  research  into 
the  development  of  techniques  to  reduce  or 
eliminate  wage  disparities,  to  the  extent 
that  they  are  based  on  the  sex,  race,  or  na- 
tional origin  of  the  employee,  rather  than 
the  work  performed  and  other  appropriate 
factors;  and 

(3)  develop  and  Implement  a  program  for 
providing  appropriate  technical  assistance 
to  any  public  or  private  entity  requesting 
such  assistance  to  correct  wage-setting  prac- 
tices or  to  eliminate  wage  disparities,  to  the 
extent  that  they  are  based  on  the  sex,  race, 
or  national  origin  of  the  employee,  rather 
than  the  work  performed  and  other  appro- 
priate factors. 

SEC.  4.  DEFINmON. 

For  the  purpose  of  this  Act,  the  term 
"other  appropriate  factors"  includes  factors 
such  as— 

(1)  the  skill,  effort,  responsibilities,  and 
qualification  requirements  for  the  work  in- 
volved, taken  in  their  totality; 

(2)  geographic  location  and  working  condi- 
tions; and 

(3)  seniority,  merit,  productivity,  educa- 
tion, and  work  experience. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Heinz): 
S.  17.  A  bill  to  direct  the  Consimier 
Product  Safety  Commission  to  pro- 
mulgate fire  safety  standards  for  ciga- 
rettes, and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

FIRE  SATE  CIGARETTE  ACT 

Mr.  CRANSTON.  Mr.  President, 
most  people  do  not  realize  that  year 
after  year  cigarette  fires  are  the  No.  1 
cause  of  residential  fire  deaths  in  the 
United  States.  This  growing  tragedy 
lies  hidden  for  a  very  simple  reason: 
Cigarette  fires  cause  death  and  de- 
struction without  fanfare,  without 
making  the  headlines  in  our  daily 
newspapers.  Because  large  numbers  of 
lives  usually  are  not  lost  in  any  one  lo- 
cation at  any  one  time,  it  is  difficult  to 
grasp  fully  the  widespread  devastation 
in  terms  of  lost  family  members  and 
damaged  property  that  these  fires 
cause. 

In  1985.  the  most  recent  year  for 
which  the  U.S.  Fire  Administration 
has  compiled  data,  there  were  a  total 
of  48,300  residential  structural  fires  as- 
sociated with  cigarettes.  These  fires 
resulted  in  1.640  deaths,  3.980  injuries, 
and  $319.2  million  of  destroyed  prop- 
erty. There  were  also  thousands  of 
nonresidential  fires  associated  with 
cigarettes  during  that  year. 

More  and  more  people  are  recogniz- 
ing that  cigarette  fires  pose  a  serious 


safety  hazard  and  are  an  unacceptable 
risk,  especially  insofar  as  a  solution  is 
clearly  within  reach.  I  applaud  the 
many  State  efforts,  including  my 
home  State  of  California,  to  grapple 
with  the  problem.  However,  cigarette 
fires  are  not  confined  to  any  region  of 
this  coimtry.  It  is  a  national  problem 
that  demands  a  national  solution. 

Mr.  President,  in  order  to  address 
the  problem  of  cigarette-ignited  resi- 
dential fires,  I  sponsored  legislation  in 
the  96th,  97th,  and  98th  Congresses 
that  would  direct  the  Consumer  Prod- 
uct Safety  Commission  [(TPSCl  to  es- 
tablish performance  standards  ensur- 
ing that  cigarettes  and  little  cigars 
have  a  minimum  capacity  for  igniting 
upholstered  furniture  and  mattresses. 
That  legislation  was  never  enacted. 

However,  in  order  to  address  the  To- 
bacco Institute's  claim  that  a  less  fire- 
prone  cigarette  was  infeasible,  I  joined 
Senator  Heinz  in  introducing  legisla- 
tion, S.  1935,  in  the  98th  Congress  that 
established  an  interagency  cigarette 
safety  task  force  to  conduct  studies 
and  make  recommendations  concern- 
ing the  technical  and  economic  feasi- 
bility of  developing  less  fire-prone 
cigarettes  and  little  cigars.  The  bill 
specified  that  representatives  of  the 
Tobacco  Institute,  as  well  as  private 
individuals,  were  to  participate  in  the 
feasibility  studies.  S.  1935  passed  both 
Houses  and  was  enacted  in  1984. 

The  final  report  of  the  technical 
study  group  established  by  S.  1935  was 
published  in  October  1987.  According 
to  that  report,  it  is  "technicaUy  feasi- 
ble" to  develop  cigarettes  that  will 
have  a  "significantly  reduced  propensi- 
ty to  ignite  upholstered  furniture  or 
mattresses."  The  report  notes  that  the 
characteristics  which  reduce  the  igni- 
tion propensity  of  the  cigarette  includ- 
ed: reduced  circumference,  lower  den- 
sity tobacco,  less  porous  paper,  and 
the  reduction  of  certain  chemicals  in 
the  paper.  The  report  also  delineates 
the  further  technical  research  which 
is  necessary  to  develop  performance 
standards  for  less  fire-prone  cigarettes. 

Mr.  President,  once  the  feasibility  of 
fire-prone  cigarettes  was  established,  I 
introduced  legislation  in  the  100th 
Congress  mandating  the  development 
of  performance  standards  for  less  fire- 
prone  cigarettes  and  requiring  ciga- 
rette manufacturers  to  comply  with 
such  standards.  I  am  pleased  to  be 
joined  by  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  in  reintroducing  this 
legislation  which  was  introduced  in 
the  House  on  January  3,  1989,  by  Rep- 
resentative MOAKLEY. 

This  is  not  an  antismoking  bill.  It  is 
legislation  directed  at  a  proven  safety 
hazard. 

In  sum,  Mr.  President,  the  time  has 
come  for  Congress  to  take  a  simple 
step  to  address  the  leading  cause  of 
residential  fires.  My  bill  directs  the 
CPSC  to  seek  the  advice  and  expertise 
of  the  National  Bureau  of  Standards 


and  other  Federal  and  State  agencies 
engaged  in  fire  safety  in  developing 
standards  for  less  fire-prone  cigarettes, 
and  to  take  into  account  the  results  of 
the  feasibility  study.  The  bill  further 
stipulates  that  the  Commission  shall 
issue  the  standards  for  firesafe  ciga- 
rettes within  1  year  of  the  date  of  en- 
actment. In  addition,  Mr.  President, 
my  bill  states  that  the  standards  shall 
be  developed  in  accordance  with  the 
Administrative  PrcKedures  Act,  pro- 
vides for  judicial  review,  and  clarifies 
that  the  standards  developed  pursu- 
tant  to  this  bill  shall  not  preempt  any 
State  law  that  prescribes  more  strin- 
gent standards  for  firesafe  cigarettes. 

Mr.  President,  this  is  a  reasonable 
measure  in  light  of  the  lives  that  may 
be  saved  and  the  property  damage 
that  can  be  avoided  if  cigarette  manu- 
facturers are  required  to  produce  less 
fire-prone  cigarettes.  The  time  is  long 
overdue  for  Congress  to  turn  the  spot- 
light on  the  unpubllcized  killer  and  to 
get  the  tobacco  industry  to  halt  this 
needless  loss  of  life  and  property.  I 
urge  my  colleagues  to  support  this  leg- 
islation. 

I  ask  imanlmous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  17 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTrLE.  FINDINGS. 

(a)  Short  Tttle.- This  Act  may  be  cited 
as  "Fire  Safe  Cigarette  Act  of  1989  ". 

(b)  Findings.— The  Congress  finds  that— 

(1)  cigarette  Ignited  fires  are  the  leading 
cause  of  fire  deaths  in  the  United  States. 

(2)  in  1984  there  were  1.570  deaths  from 
cigarette  ignited  fires,  7,000  serious  injuries 
from  such  fires,  and  $390  million  in  proper- 
ty damage  caused  by  such  fires. 

(3)  the  final  report  of  the  Technical  Study 
Group  on  Cigarette  and  Little  Cigar  Fire 
Safety  under  the  Cigarette  Safety  Act  of 
1984  has  determined  that  it  is  technicaUy 
feasible  to  produce  a  cigarette  with  less  pro- 
pensity to  ignite  fires, 

(4)  it  is  appropriate  for  the  Congress  to  re- 
quire by  law  the  establishment  of  a  fire 
safety  standard  for  the  manufacture  and 
importation  of  cigarettes, 

(5)  the  value  of  a  fire  safety  standard 
which  will  prevent  property  damage  and 
personal  injury  and  loss  of  life  is  economi- 
cally incalculable,  and 

(6)  it  is  appropriate  that  the  regulatory 
expertise  of  the  Food  and  Drug  Administra- 
tion be  used  to  implement  a  fire  safety 
standard. 

SEC.  Z.  FIRE  SAFETY  STANDARD. 

(a)  In  General.— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Commission  shall  by  rule  issue  a  fire 
safety  standard  for  cigarettes  to  reduce  the 
risk  of  ignition  presented  by  cigarettes.  In 
establishing  the  standard  the  Commission 
shaU— 

(1)  consult  with  the  National  Bureau  of 
Standards  and  seek  the  advice  and  expertise 
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of  other  Fedenl  and  State  acrencies  engaged 
in  fin:  safety,  and 

(2)  take  into  account  the  findings  in  the 
report  of  the  Technical  Study  Group  on 
Cigarette  and  Little  Cigar  Fire  Safety  under 
the  Cigarette  Safety  Act  of  1984  (15  U.S.C. 
20M  note). 

(b)  Stockpiumo.— The  Commission  shall 
Include  in  the  rule  issued  under  subsection 
(a)  a  prohibition  of  stoclipiling  of  cigarettes 
to  which  the  standard  issued  under  subsec- 
tion (a)  will  apply.  For  purposes  of  this  sub- 
section, the  term  "stocltpile"  means  the 
manufacturing  or  importing  of  a  cigarette 
between  the  date  a  standard  is  issued  under 
subsection  (a)  and  the  date  the  standard  is 
to  take  effect  at  a  rate  greater  than  the  rate 
the  cigarettes  were  manufactured  or  import- 
ed for  the  one  year  period  ending  on  the 
date  the  standard  was  issued. 

(c)  PHOcn>nM.— The  rule  under  subsection 
(a)  shall  be  issued— 

(1)  in  accordance  with  section  553  of  title 
5.  United  SUtes  Code,  except  that  if  the 
rule  is  significantly  different  from  the  rec- 
ommendation of  the  Technical  Study  Group 
on  CTgarette  and  Uttle  Cigar  Fire  Safety 
under  the  Cigarette  Safety  Act  of  1984  the 
Commission  shall  include  in  the  statement 
under  subsection  (c)  of  such  section  an  ex- 
planation for  the  difference,  and 

(2)  without  regard  for  the  requirements  of 
Executive  Order  12291. 

(d)  Emcnvg  Date.— The  Commission 
shall  prescribe  the  effective  date  of  the  rule 
issued  under  subsection  (a),  except  that 
such  date  may  not  be  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act. 

(e)  JlTDIClAL  Rkvkw.— 

(1)  Any  person  who  is  adversely  affected 
by  a  rule  issued  under  subsection  (a)  may.  at 
any  time  before  the  60th  day  after  the  Com- 
mission issues  the  rule,  file  a  petition  with 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  for  any 
other  circuit  in  which  such  person  resides  or 
has  its  principal  place  of  business  to  obtain 
Judicial  review  of  the  rule.  A  copy  of  the  pe- 
tition shall  be  forthwith  transmitted  by  the 
clerk  of  the  court  to  the  Commission.  The 
Commission  shall  file  in  the  court  the 
record  of  the  proceedings  on  which  the 
Commission  based  the  rule  as  provided  in 
section  2112  of  title  28.  United  SUtes  Code. 

(2)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
such  additional  evidence  is  material  and 
that  there  was  no  opportunity  to  adduce 
such  evidence  in  the  proceeding  before  the 
Commission  the  court  may  order  such  addi- 
tional evidence  (and  evidence  in  rebuttal 
thereof)  to  be  taken  before  the  Commission 
in  a  hearing  or  in  such  other  manner,  and 
upon  such  terms  and  conditions,  as  the 
court  deems  proper.  The  Commission  may 
modify  the  Commission's  findings  as  to  the 
facts,  or  make  new  findings,  by  reason  of 
the  additional  evidence  so  taken,  and  the 
Commission  shall  fUe  such  modified  or  new 
findings,  and  the  Commission's  recommen- 
dations, if  any.  for  the  modification  of  the 
rule. 

(3)  Upon  the  filing  of  a  petition  under 
paragraph  (1).  the  court  shall  have  Jurisdic- 
tion to  review  the  rule  of  the  Commission  as 
modified,  in  accordance  with  chapter  7  of 
UUe  S,  United  SUtes  Code. 

SEC  I.  ENFORCBMENT. 

(a)  PioHninoif.— No  person  may  manu- 
facture or  import  a  cigarette  unless  the  ciga- 
rette is  in  compliance  with  a  fire  safety 
standard  issued  under  section  2(a). 


(b)  Pknaltt.— A  violation  of  subsection  (a) 
shall  be  considered  a  violation  of  section  19 
of  the  Consumer  Product  Safety  Act. 

SEC.  4.  PREEMPTION. 

(a)  Ik  General.— This  Act  and  the  fire 
safety  standard  promulgated  under  section 
2(a)  do  not  preempt  or  otherwise  affect  in 
any  way  any  law  of  a  SUte  or  political  sub- 
division which  prescribes  a  fire  safety  stand- 
ard for  cigarettes  which  is  more  stringent 
than  the  standard  promulgated  under  sec- 
tion 2(a). 

(b)  Detenses.- In  any  civil  action  for  dam- 
ages compliance  with  the  fire  safety  stand- 
ard promulgated  under  section  2(a)  may  not 
be  admitted  as  a  defense. 

SEC.  S.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Commission"  means  the 
Consumer  Product  Safety  Commission. 

(2)  The  term  "cigarette"  has  the  meaning 
prescribed  by  section  3  of  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act. 

•  Mr.  HEINZ.  Mr.  President,  good 
morning,  over  5  years  ago.  Senator 
Chahston,  Representative  Moaklet, 
and  I  first  asked  our  colleagues  in  the 
Congress  to  move  forward  with  legisla- 
tion which  could  save  thousands  of 
lives  and  millions  of  dollars  each  year. 
We  wanted  a  bill  to  develop  and  en- 
force manufacturing  specifications  for 
tobacco  companies  to  reduce  the  risk 
of  a  cigarette  igniting  fabric. 

As  ranking  member  of  the  Senate 
Special  Committee  on  Aging,  I  have 
learned  that  cigarettes  are  the  No.  1 
cause  of  fire  deaths  in  this  country. 
Recently,  the  technical  study  group 
released  a  report  on  cigarette  and 
little  cigar  fire  safety.  According  to 
the  report,  in  1984,  67,000  cigarette-ig- 
nited fires  resulted  in  1.570  deaths, 
7.000  serious  injuries,  and  $390  mlUion 
in  property  damage.  I  am  particularly 
concerned  that  older  Americans  are 
two  to  three  times  more  likely  than 
other  age  groups  to  die  in  home  fires. 

For  over  two  decades,  fire  safety  ef- 
forts have  focused  on  making  mat- 
tresses and  upholstery  more  flame  re- 
tardant.  Both  of  these  industries  are 
to  be  applauded  for  their  dedication  to 
developing  and  applying  life-saving 
standards.  But  until  we  make  the  ciga- 
rette itself  less  likely  to  start  a  fire,  we 
have  broken  the  match,  but  failed  to 
extingtiish  the  flame. 

Our  efforts  in  1083  and  early  1984 
met  with  stiff  opposition  from  the  to- 
bacco industry  and  its  lobbying 
groups.  Tobacco  companies  argued 
that  having  at  least  two  fire-safe  ciga- 
rettes on  the  market  did  not  prove 
that  all  cigarettes  could  be  reasonably 
produced  to  meet  safety  standards. 

We  engineered  a  compromise,  and  in 
October  1984.  we  mandated  an  inter- 
agency committee  to  study  the  techni- 
cal and  commercial  feasibility  of  fire- 
safe  cigarettes.  That  study  is  now  com- 
plete. The  Government,  industry,  and 
consumer  experts  who  participated  in 
this  effort  conclude  that  a  fire-safe 
cigarette  is  indeed  technologically  fea- 
sible, and  can  be  produced  at  minimal 
additional  costs. 


I  think  we  have  paid  a  high  price  to 
prove  the  obvious.  We  have  invested  3 
years,  lost  almost  5.000  lives,  and  over 
$1  billion  in  property  for  official  con- 
firmation that  a  fire-safe  cigarette  can 
be  manufactured  and  marketed  at  a 
cost  that  is  certainly  less  than  the  po- 
tential benefit  to  society. 

The  legislation  Congressman  Moak- 
let, Senator  Cranston,  and  I  are  in- 
troducing today  is  long  overdue.  All 
that  now  stands  between  the  public 
and  a  fire-safe  cigarette  is  the  willing- 
ness of  Congress  to  act.  It  is  possible, 
profitable,  and  prudent  for  the  tobac- 
co industry  to  support  this  effort,  and 
I  would  urge  its  full  cooperation. 

We  have  mandated  seat  belts  and 
safety  standards  for  cribs  and  high- 
chairs.  We  require  inspections  for  food 
purity  and  declarations  for  potential 
carcinogens.  America  is  a  health  and 
safety-conscious  nation.  It  is  uncon- 
scionable that  we  continue  to  ignore 
one  of  the  greatest  public  threats  of 
all— a  lit  cigarette  with  the  potential 
to  maim,  kill,  and  destroy.* 


By  Mr.  CRANSTON: 
S.  18.  A  bill  to  authorize  payments  to 
States  to  assist  in  improving  the  qual- 
ity of  child-care  services;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

CHILI>-CARE  STANDARDS  IMPROVEMENT  ACT  OF 
1989 

Mr.  CRANSTON.  Mr.  President,  I 
am  introducing  today.  S.  18,  the  pro- 
posed Child  Care  Standards  Improve- 
ment Act  of  1989.  This  measure  is 
based  upon  legislation  I  first  intro- 
duced during  the  99th  Congress  as  S. 
810  and  reintroduced  as  S.  934  in  the 
100th  Congress.  Although  the  Senate 
approved  portions  of  this  measure  as 
part  of  the  1986  continuing  resolution, 
they  were  not  enacted  into  law.  Some 
of  the  concepts  first  put  forward  in 
this  measure  have  since  been  incorpo- 
rated into  the  major  comprehensive 
child  care  initiative,  the  proposed  Act 
for  Better  Child  Care  Services  [ABC], 
considered  in  the  last  Congress.  The 
ABC  bill  is  also  being  introduced 
today,  and  I  am  proud  to  be  one  of  its 
principal  sponsors. 

This  measure  is  designed  to  stimu- 
late State  efforts  to  review  and  up- 
grade State  child  care  licensing  and 
regulation  systems  and  procedures, 
thereby  providing  better  protections 
and  quality  of  care  for  children.  As  I 
indicated,  certain  concepts  proposed  in 
this  measure  have  been  incorporated 
into  the  ABC  bill.  At  the  same  time, 
this  measure  has  been  drafted  so  that 
it  can  stand  alone  or  be  encompassed 
in  a  broader  measure  such  as  the  ABC 
bill. 

NEED  FOR  IMPROVEMENTS 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  some  of  the  histo- 
ry behind  my  efforts  in  this  area.  In 
1984,  Congress  enacted  legislation  as 


part  of  the  fiscal  year  1985  continuing 
resolution,  section  401  of  Public  Law 
98-473.  aimed  at  encouraging  States  to 
require  national  criminal  records 
checks  for  child  care  workers  and 
others  who  work  with  young  children. 
That  legislation  also  provided  funding 
for  training  programs,  including  train- 
ing in  the  prevention  of  child  abuse  in 
child  care  settings  for  child  care  work- 
ers and  others.  The  1984  legislation, 
which  was  the  result  of  efforts  in  the 
Senate  by  the  Senator  from  Arizona 
[Mr.  DeConciniI.  and  in  the  House  by 
my  colleague  from  California,  Repre- 
sentative George  Miller,  added  $25 
million  to  the  $2.7  billion  appropria- 
tion for  social  services  block  grants  to 
the  States  under  title  XX  of  the  Social 

Although  the  1984  legislation  repre- 
sented an  important  first  step  toward 
helping  protect  the  well-being  of 
young  children  in  child  care  settings, 
it  is  clear  that  there  are  many  more 
complex  issues  that  relate  to  the  qual- 
ity of  care  provided  to  children  in 
these  programs  that  must  be  ad- 
dressed. Simply  running  the  names  of 
child  care  workers  through  FBI  com- 
puters cannot  alone  guarantee  that 
children  are  adequately  protected  and 
served  in  child  care  programs.  The 
qualifications  of  child  care  workers, 
their  training  and  supervision,  the 
ratio  of  adults  to  children,  health  and 
safety  standards,  and  parental  access 
and  participation  are  some  of  the  criti- 
cal factors  which  affect  the  quality  of 
care  that  a  child  is  likely  to  receive. 

I  first  introduced  S.  810  on  March 
28,  1985.  to  build  upon  the  1-year  pro- 
vision in  the  legislation  psissed  in  the 
fall  of  1984  on  the  fiscal  year  1985  con- 
tinuing resolution  and  to  expand  those 
efforts  in  order  to  confront  many 
issues  that  affect  the  quality  of  child 
care.  As  I  indicated  earlier,  in  Decem- 
ber 1985  the  Senate  Appropriations 
Committee  agreed  to  include  in  the 
fiscal  year  1986  continuing  resolution 
an  amendment  in  which  the  distin- 
guished Senator  from  Arizona  [Mr. 
DeConcini]  and  I  proposed  to  contin- 
ue to  make  available  to  the  States  the 
$25  million  for  child  care  training  ac- 
tivities which  was  authorized  and  pro- 
vided for  imder  PubUc  Law  98-473.  Un- 
forttmately.  we  were  unable  to  per- 
suade the  House  conferees  to  retain 
these  provisions  in  the  final  fiscal  year 
1986  continuing  resolution. 

Although  I  strongly  support  and  be- 
lieve in  the  need  to  enact  a  compre- 
hensive child  care  measure  along  the 
line  of  the  ABC  bill  and  the  legisla- 
tion, formerly  S.  4.  which  I  have  intro- 
duced over  the  past  decade,  I  also  be- 
lieve we  must  seek  to  move  ahead  in 
the  child  care  area  wherever  and 
whenever  we  can. 

Thus,  I  was  very  proud  in  the  100th 
Congress,  as  chairman  of  the  Senate 
Veterans'  Affairs  Committee,  to  have 

pushed  for  enactment  of  section  412  of 


Public  Law  100-322.  This  provision  is 
Intended  to  promote  the  expansion  of 
child  care  centers  at  Veterans'  Admin- 
istration, soon  to  be  Department  of 
Veterans'  Affairs,  facilities. 

Enactment  of  the  provision  of  the 
proposed  Child  Care  Standards  Im- 
provement Act  either  as  part  of  a  com- 
prehensive measure  such  as  the  ABC 
bill,  or  prior  to  enactment  of  that 
measure,  would  start  the  movement 
needed  in  this  country  to  improve  the 
quality  and  standards  for  child  care 
programs— programs  to  which  we  en- 
trust our  most  valuable  resource— our 
children. 

WIDE  VARIATIONS  IN  STATE  STANDARDS  FOR 
CHILD  CARE  PROGRAMS 

Mr.  President,  the  need  to  improve 
standards  and  monitoring  procedures 
for  child  care  programs  has  become  a 
matter  of  increasing  urgency  in  the 
past  several  years.  The  sexual  abuse 
cases  which  have  attracted  media  at- 
tention are  only  a  small  part  of  the 
problem.  In  many  States,  regulation  of 
child  care  programs  is  totally  insuffi- 
cient. The  Children's  Defense  Pimd  re- 
cently issued  a  report  entitled  "State 
Care  Pact  Book  1988."  which  demon- 
strates in  a  dramatic  way  the  tremen- 
dous range  in  States  standards  for 
child  care  programs.  Although  all 
States  require  child  care  centers  to 
meet  some  licensing  requirements  and 
most  regulate  family  day-care  homes 
in  some  fashion,  these  requirements 
vary  tremendously. 

ADULT  CHILD  STAFF  RATIOS 

For  example,  limitations  on  the 
ntunber  of  children  cared  for  by  each 
adult  is  a  critical  factor  in  assuring  the 
quality  of  care  provided.  The  National 
Fire  Protection  Association  has  recom- 
mended a  staff-child  ratio  of  1  adult 
for  every  3  children  imder  the  age  of 
2.  Although  a  number  of  States,  in- 
cluding my  own  State  of  California, 
limit  to  3  or  4  the  number  of  children 
below  age  1  that  can  be  cared  for  by  1 
adult,  the  CDF  report  finds  that  11 
States  permit  5  or  more  babies  to  be 
cared  for  in  family  day-care  homes  by 
1  provider  without  an  assistant.  As 
many  as  12  States  allow  1  adult  to  care 
for  8  or  more  infants.  As  Edward 
Zigler.  former  head  of  the  Children's 
Bureau  in  the  Department  of  Health, 
Education  and  Welfare  dxiring  the 
Nixon  administration,  has  been  quoted 
as  saying,  "How  could  one  caregiver 
get  eight  babies  out  of  a  burning  build- 
ing?" 

With  regard  to  older  children,  a  1985 
Depiurtment  of  Health  and  Human 
Services  report  indicated  that,  while 
States  like  Idaho.  Illinois.  Kansas, 
Massachusetts,  Minnesota,  Montana. 
Nebraska.  North  Dakota.  Oregon. 
Permsylvania,  Rhode  Island.  Vermont, 
and  Virginia  required  1  adult  for  every 
10  4-year  olds.  States  like  Arizona. 
Delaware,  Hawaii.  North  Carolina, 
South  Carolina,  and  Texas  allowed  1 
adult  to  care  for  twice  that  number— 


that  is  20  children  supervised  by  1 
adult. 

STAFF  QUALIFICATIONS  AMD  TRAINING 

Similarly,  although  it  is  generally 
recognized  that  the  qualifications  and 
training  of  child  care  workers  and 
those  who  operate  child  care  centers 
are  critical  to  the  quality  of  the  care 
provided  to  the  children.  States  vary 
widely  in  these  requirements  for  these 
individuals.  For  example,  according  to 
the  HHS  report,  although  18  States 
required  directors  of  child  care  centers 
to  be  21  years  or  older,  15  States  had 
no  requirements  regarding  the  age  of 
center  directors.  Although  23  States 
required  that  these  center  directors  be 
at  least  high  school  graduates  or  hold 
GED  certificates,  11  States  had  no 
educational  requirements  for  center 
directors.  Eighteen  States  required  at 
least  2  years  of  relevant  experience  for 
center  directors,  but  eight  States  had 
no  requirements  regarding  the  experi- 
ence of  center  directors. 

As  to  child  care  workers,  the  dispari- 
ties were  just  as  great.  Although  21 
States  required  that  child  care  work- 
ers in  child  care  centers  have  a  high 
school  diploma  or  GED,  5  States  re- 
quired only  that  they  be  able  to  read 
and  write,  and  13  States  had  no  re- 
quirements at  all  regarding  the  educa- 
tional backgroimd  of  workers  in  cen- 
ters. 

According  to  the  HHS  docimient.  36 
States  did  have  some  reqxiirements  re- 
garding participation  by  child  care 
center  staff  in  in-service  training  pro- 
grams. These  requirements,  however, 
ranged  from  very  general  directives 
that  staff  be  provided  appropriate  in- 
service  training  to  very  specific  re- 
quirements, including  designating  the 
subject  areas  to  be  covered.  For  exam- 
ple, HHS  cited  Nevada  as  requiring 
that  all  new  center  employees  must  be 
given  training  with  respect  to  the  cen- 
ter's policies,  procedures,  and  program 
and,  requiring  new  staff,  within  6 
months  of  employment,  to  participate 
in  3  hours  of  training  each  year 
through  workshops,  conferences,  or 
formal  trailing.  North  Dakota  re- 
quired an  initial  2-day  orientation  for 
new  staff  and  5  hours  of  training  an- 
nually. New  Mexico  required  12  hours 
of  training  per  year. 

In-service  training  requirements  for 
family-day-care  providers  i4>peared  to 
be  much  more  sparse  but  equally  as 
varied.  HHS  found  15  States  mandat- 
ing some  type  of  inservice  training  and 
7  requiring  orientation  sessions  for 
new  providers.  For  example.  Termes- 
see  required  that  family-day-care  pro- 
viders attend  2  hours  of  workshops  or 
conferences  on  early-childhood  devel- 
opment. 

PARENTAL  PARTICIPATION  AND  ACCESS 

Mr.  President,  another  area  of  con- 
cern has  been  parental  access  to  child 
care  facilities  and  parental  involve- 
ment. As  HHS  noted  in  its  January 
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1985  document,  the  right  of  parents  to 
have  access  to  programs  is  particularly 
important  since  "State  and  local  staff 
who  enforce  child  care  requirements 
are  limited  in  number  and  cannot  fre- 
quently visit  each  facility."  According 
to  the  survey  conducted  by  the  Chil- 
dren's Defense  Fund,  27  States  do  not 
even  have  regulations  guaranteeing 
parents  access  to  child  care  centers. 
Thirty-five  States  do  not  guarantee 
unlimited  parental  access  to  family 
day  care  homes.  The  model  standards 
of  the  National  Association  for  the 
Education  of  Young  Children  explicit- 
ly recommend  that  parents  should  be 
free  to  visit  a  center  unannounced  at 
any  time.  In  one  of  the  very  few  rec- 
ommmdations  made  in  the  1985  HHS 
docimient.  it  was  stated  that  parents 
searching  for  child  care  should  be  sure 
that  they  have  the  right  to  drop  in 
vaA  visit  the  program,  unannounced 
and  at  any  time,  once  the  child  has 
been  enroUed.  I  find  it  difficult  to  be- 
lieve that  there  is  any  valid  reason  for 
such  a  standard  not  being  universally 
applicable. 

HKALTH  AMD  SATETT  STANDARDS 

With  respect  to  health  and  safety 
standards  utilized  by  the  States,  the 
CDF  survey  found  that  10  States  have 
no  specific  health  training  require- 
ments for  staff  of  child  care  centers. 
Six  States  have  no  requirement  that 
staff  wash  their  hands,  even,  as  CDF 
points  out,  after  diapering  infants. 
Only  29  of  the  50  States  require  a 
source  of  fresh  water  in  a  center's 
dii4>er  changing  room. 

The  Children's  Defense  Fund  report 
also  found  that  10  States  do  not  have 
any  immunization  requirements  for 
children  enrolled  in  family  day  care 
homes,  and  three  States  have  no  im- 
munization requirements  for  pre- 
school children  in  child  care  centers. 

The  1985  HHS  report  collected  much 
of  its  data  from  the  1981  Comparative 
Uoensing  Study,  which  was  prepared 
under  contract  for  HHS.  That  report 
found  that  less  than  half  of  the  States 
have  reg\ilations  which  specify  that 
centers  have  at  least  two  exists— a  re- 
quirement which  could  be  a  life  or 
death  matter  in  the  case  of  a  fire  or 
other  emergency  requiring  the  rapid 
removal  of  large  numbers  of  small 
children.  Although  local  fire  and 
safety  codes  might  also  require  such 
exists,  the  omission  of  this  important 
safety  standard  in  so  many  States' 
child  care  regulations  is  troublesome 
and  potentially  lethaL 

OOHTUUIU  DRKUORATIOM  Of  STATE 
STAMDAIUW 

Mr.  President,  there  is  evidence  indi- 
cating that  substantial  deterioration 
has  taken  place  in  State  laws  and  pro- 
cedures relating  to  child  care  pro- 
grams since  the  Federal  standards 
were  suspended  in  1980  and  States 
wvn  aublected  to  massive  reductions 
in  title  XZ  funding  as  a  result  of  the 
1981  budget  cuts. 


In  1983,  the  Children's  Defense 
Fund  did  a  State-by-State  survey  of 
the  impact  of  those  cutbacks  In  the 
title  XX  program.  The  results  of  their 
survey  indicated  33  States  had  lowered 
their  child  care  standards  for  title  XX 
funded  programs  and  24  had  reduced 
funds  for  training  of  child  care  worlt- 
ers. 

In  1988,  the  CDF  found  that  while 
some  States  had  strengthened  their 
child  care  standards,  others  had  con- 
tinued to  wealcen  theirs.  For  instance, 
legislation  passed  in  1988  allows  group 
day  care  providers  in  Georgia  to 
exceed  the  limit  of  18  children  during 
two  1-hour  periods  in  a  day.  Texas 
now  no  longer  requires  that  probation 
notices  be  posted  in  day  care  facilities. 
In  Alabama,  the  staff-to-child  ratio  for 
30-month-olds  to  four-year-olds  were 
increased  from  1-to-lO  to  l-to-12.  The 
ratio  for  18-month-oIds  to  30-month- 
olds  was  increased  from  l-to-6  to  1-to- 
8. 

UCEMSIIf  G  AND  If  ONrtORING  ACTIVITIKS 

Mr.  President,  many  States  were  also 
forced  to  cut  back  carrying  out  child 
care  licensing  and  monitoring  activi- 
ties. For  example,  the  1983  CDF 
report  provided  the  following  very  dis- 
turbing data:  Arizona  in  1980-81  pro- 
vided for  four  monitoring  visits  per 
year  to  child  care  centers.  In  1981-82, 
it  cut  the  number  of  visits  to  two  per 
year.  In  1982-83,  monitoring  visits 
were  eliminated  altogether,  except  for 
an  annual  visit  conducted  by  the  State 
health  department.  Idaho  cut  its  re- 
gional child  care  licensing  staff  from 
12  positions  down  to  5.  The  State  of 
Washington  shifted  from  a  2-  to  3-year 
license  for  child  care  programs.  It 
eliminated  routine  monitoring  of  fa- 
cilities which  had  previously  occurred 
every  6  months. 

Mr.  President,  it  is  clear  that  State 
efforts  at  monitoring  child  care  pro- 
grams have  simply  not  kept  up  with 
the  growth  of  their  programs.  For  ex- 
ample, testimony  presented  to  the 
House  Select  Committee  on  Children, 
Youth,  and  Families  in  1984  indicated 
that  in  Texas,  while  the  ntmiber  of 
regulated  facilities  increased  by  53 
percent  between  1978  and  1983,  the 
number  of  child  care  licensing  staff 
decreased  by  43  percent. 

Evidence  of  inadequate  State  moni- 
toring of  child  care  programs  are  nu- 
merous. For  example,  the  Ohio  Chil- 
dren's Defense  Fund  in  1985  issued  an 
excellent  report  reviewing  the  status 
of  child  care  in  Ohio.  That  report,  en- 
titled "Day  Care:  Investing  in  Ohio's 
Children,"  noted  that  the  Ohio  De- 
partment of  Agriculture  employed  180 
meat  inspectors  who  made  unan- 
nounced inspections  of  nearly  600 
meat  and  poultry  plants  once  a  month 
but  that  the  State  employed  only  one 
inspector  for  every  100  child  care  cen- 
ters. Ohio  also  employed  over  50  in- 
spectors for  roughly  2,000  health-care 
facilities,    including    nursing    homes. 


and  required,  by  law,  that  inspections 
of  nursing  homes  be  unannounced. 

A  report  on  child  care  in  the  State  of 
Massachusetts,  entitled  "Final  Report 
of  the  Governor's  Day  Care  Partner- 
ship Project,"  issued  in  January  1985 
also  concluded  that  licensing  staff  had 
not  kept  up  with  the  increases  in  the 
number  of  centers  and  homes.  That 
report  noted  that  one-third  of  the 
State's  child  care  center  licenses  had 
expired,  that  family-day-care  homes 
must  wait  montlis  before  they  are  reg- 
istered—the waiting  list  for  registra- 
tion was  over  2,500— and  that  the 
State's  regulations  had  not  been  re- 
viewed for  8  years.  The  report  con- 
cluded that  "maintaining  the  level  of 
day  care  quality  or  expanding  the 
supply  will  be  impossible  without  ade- 
quately expanding  [the  State's]  licens- 
ing capacity"  and  specifically  recom- 
mended that  all  existing  child  care 
regulations  be  reviewed  and  revised, 
giving  special  attention  to  the  need  to 
improve  staff-qualification  require- 
ments. 

Mr.  President,  my  own  State  of  Cali- 
fornia, which  has  in  many  areas  some 
of  the  better  child  care  standards  in 
the  country,  in  1984  had  only  78  eval- 
uators  to  handle  licensing  of  child  care 
programs.  This  represented  a  case  load 
of  150  for  center  evaluators  and  250 
for  family-day-care  home  evaluators. 
A  1978  report  by  the  California  Gover- 
nor's Advisory  Committee  on  Child 
Development  Programs  strongly  rec- 
ommended that  the  State  institute  a 
maximum  case  load  of  75  facilities  per 
licensing  worker  for  centers  and  125 
facilities  per  worker  for  family-day- 
care  homes.  As  a  result  of  legislation 
passed  in  1984,  19  more  employees 
were  added  to  the  State's  center  li- 
censing program.  According  to  the 
1988  report  of  the  California  League 
of  Women  Voters,  the  California  De- 
partment of  Social  Services  currently 
has  approximately  228  evaluators  at 
State  and  county  levels  to  handle  a 
caseload  of  over  40,000  facilities— 7,000 
centers  and  35,000  family  day  care 
homes.  Monitoring  of  about  1000  of 
those  centers,  which  provide  subsi- 
dized child  care,  is  also  conducted  by 
the  State  department  of  education. 
The  league's  report  noted  that  both 
the  California  Department  of  Social 
Services  and  the  Department  of  Edu- 
cation have  been  criticized  for  not 
having  enough  staff  who  have  been 
specifically  trained  in  early  childhood 
education. 

The  impact  of  limited  licensing 
staffs  can  be  dramatically  illustrated 
at  the  local  level.  A  report  by  Coleman 
Children  and  Youth  Services  issued  in 
January  1983  on  children's  services  in 
San  Francisco  noted  that  San  Francis- 
co had  at  that  time  only  one  licensing 
workers  for  family-day-care  homes,  re- 
sulting in  a  backlog  of  over  300  appli- 
cations awaiting  approval. 


Until  1985,  California  required  visits 
to  centers  and  family-day-care  homes 
only  once  every  3  years.  These  centers 
and  homes  are  visited  when  they  are 
first  licensed,  and  upon  request  for  re- 
newal. As  a  result  of  the  new  law 
which  went  into  effect  in  January 
1985,  the  licensing  period  for  centers 
was  reduced  from  3  years  to  1  year, 
thereby  requiring  at  least  an  annual 
contract.  Famlly-day-care  homes  con- 
tinue to  have  a  required  visit  only  once 
every  3  years. 

Mr.  President,  one  of  my  constitu- 
ents, Marcy  Whltebrook,  director  of 
the  Berkeley  ChUd  Care  Employee 
project,  pointed  out  in  testimony  to 
the  House  select  committee  how  the 
failure  or  Inability  of  law  enforcement 
and  licensing  agencies  to  respond 
quickly  and  decisively  to  reports  of 
violations  of  State  laws  and  regula- 
tions deters  child  care  workers  from 
reporting  unsafe  or  abusive  situations 
when  they  feel  that  their  reports  will 
have  no  Impact.  Incidentally.  Califor- 
nia enacted  In  1984  legislation  to  pro- 
tect against  employer  retaliations 
those  child  care  workers  who  report  li- 
censing law  violations.  This  whistle- 
blowing  protection  can  be  of  great 
value  in  encouraging  child  care  work- 
ers to  report  problems  to  appropriate 
authorities.  Additionally,  California 
has  launched  a  major  child  care  con- 
siuner  awareness  program  as  part  of 
Its  overall  child  care  strategy. 

Although  my  own  State  has  helped 
lead  the  Nation  In  developing  high 
quality  child  care  standards,  monitor- 
ing and  enforcement  still  remain  a 
problem,  along  with  a  need  for  suffi- 
cient resources  to  provide  adequate 
training  programs  for  child  care 
staff— a  critical  component  in  any 
effort  to  upgrade  the  quality  of  child 
care. 


SUIOIAHY  or  LEGISLATION 

Mr.  President,  the  legislation  I  am 
introducing  today  has  two  principal 
components. 

First,  It  would  provide  for  the  estab- 
lishment of  a  national  advisory  com- 
mittee to  help  develop  recommended 
standards  for  child  care  programs,  dif- 
ferentiating between  those  appropri- 
ate for  child  care  centers  and  those  for 
family-day-care  homes  and  differenti- 
ating as  well  on  the  basis  of  the  age  of 
the  children  involved. 

Mr.  President,  It  is  clearly  appropri- 
ate for  the  Federal  Government  to 
provide  some  giildance  to  State  and 
local  governmental  entitles  on  the 
basic  standards  which  should  be  ap- 
plied to  cliild  care  programs.  In  the 
1984  amendment  to  the  continuing 
resolution,  provisions  were  included  di- 
recting HHS  to  prepare  and  distribute 
to  the  States  a  Model  ChUd  Care 
Standards  Act  containing  minimum  li- 
censing or  registration  standards  for 
day-care  centers,  family-day-care 
homes,  and  group-day-care  homes. 
The  legislation  specified  that  the  HHS 


model  standards  cover  six  specific 
areas  including,  first,  training,  devel- 
opment, supervision,  and  evaluation  of 
staff;  second,  staff  qualification  re- 
quirements, by  job  classification: 
third,  staff-child  ratios;  fourth,  proba- 
tion periods  for  new  staff;  fifth,  em- 
ployment history  checks  for  staff,  and 
sixth,  parent  visitation.  In  January 
1985,  in  response  to  this  legislative 
mandate,  HHS  released  a  document 
entitled  "Model  ChUd  Care  Standards 
Act."  Unfortunately,  however,  HHS 
declined  to  provide  In  this  document 
suiy  specific  guidance  to  the  States  in 
the  six  areas  delineated  In  the  statuto- 
ry provision  or  in  other  areas.  Instead, 
the  document  produced  by  HHS 
simply  reviews  the  types  of  require- 
ments that  various  States  have  adopt- 
ed In  these  areas.  It  does,  however,  in- 
clude In  the  appendix  two  model  child 
care  standards  developed  by  two  pri- 
vate organizations.  One  is  the  "Accred- 
itation Criteria  and  Procedures"  devel- 
oped by  the  National  Academy  of 
Early  Childhood  Programs,  a  division 
of  the  National  Association  for  the 
Education  of  Young  Children.  The 
other  Is  "Standards  for  Day  Care  Serv- 
ice" by  the  ChUd  Welfare  League  of 
America. 

Mr.  President,  since  HHS  has  faUed 
to  provide  any  guidance  in  this  area,  I 
have  Included  provisions  in  the  legisla- 
tion that  I  am  introducing  to  convene 
a  panel  of  individuals  representing 
parents,  experts  in  the  field  of  chUd 
development,  and  persons  with  experi- 
ence In  operating  chUd  care  programs 
for  the  purpose  of  developing  a  set  of 
recommended  standards  for  chUd  care 
programs,  covering  the  areas  of  dem- 
onstrated Impact  on  the  quality  of 
chUd  care.  The  legislation  directs  that 
the  standards  deal  separately  with 
those  appropriate  for  chUd  care  cen- 
ters and  for  famlly-day-care  homes, 
taking  Into  consideration  in  both  cases 
the  age  and  number  of  chUdren  in- 
volved. The  legislation  does  not  man- 
date that  States  adopt  these  recom- 
mended standards;  It  merely  provides 
that  the  standards  wUl  be  developed  so 
that  the  States  wiU  have  some  guid- 
ance in  reviewing  their  own  standards 
and  Ucenslng  procedures. 

Mr.  President,  prior  to  1981,  the 
Federal  Government  did  have  a  set  of 
Federal  TTHnimiini  standards  for  feder- 
ally funded  day  care.  These  standards, 
originally  entitled  "Federal  Interagen- 
cy Day  Care  RegtOaUons"  [FIDCRl, 
had  been  in  effect  since  1968.  In  1978, 
Congress  was  provided  with  the  results 
of  a  comprehensive  HEW  report  sup- 
porting the  appropriateness  of  Federal 
minimum  standards  for  federaUy 
funded  day-care  programs.  Between 
1979  and  1980,  much  effort  went  into 
updating  and  revising  the  1968  stand- 
ards along  the  lines  suggested  in  the 
1978  report.  The  new  standards,  which 
were  published  In  the  Federal  Register 
on  June  15,  1979,  were  subjected  to  in- 


tense scrutiny  and  public  hearings 
throughout  the  country.  Ten  regional 
hearings  were  held  where  over  1.000 
witnesses  testified  and  over  4.000  sub- 
mitted written  testimony.  These 
standards  enjoyed  wide  and  strong 
support.  They  represented  a  realistic 
and  sound  approach  to  dealing  with 
very  basic  issues  in  chUd  care.  The 
final  regiUations  were  published  in  the 
Federal  Register  In  March  1980. 

Unfortunately,  however,  this  body 
voted  In  June  1980  to  suspend  entirely 
any  Federal  standards  for  federaUy 
funded  chUd  care  programs.  I  led  the 
fight  on  the  Senate  floor  against  this 
total  abdication  of  responsibility  for 
ensuring  the  safety  and  weU-belng  of 
chUdren  enroUed  In  federaUy  funded 
chUd  care  programs.  Although  those 
efforts  were  not  successful,  time  has 
clearly  shown  that  support  for  those 
standards  was  fully  justified. 

The  tragic  consequences  of  the  with- 
drawal of  Federal  leadership  In  the 
area  of  chUd  care  are  readUy  apparent 
from  the  lowering  of  State  standards 
and  dlmlnlshment  of  protections  I  de- 
scribed earlier.  Now  many  have  come 
to  recognize  the  need  for  Federal  guid- 
ance in  this  area.  That  was  the  Impe- 
tus that  led  to  the  provisions  Included 
In  the  fiscal  year  1985  continuing  reso- 
lution. Public  Law  98-473.  The  legisla- 
tion that  I  am  introducing  today  Is  de- 
signed to  facUltate  the  development  of 
such  model  or  recommended  chUd  care 
standards.  The  National  Advisory 
Committee  which  would  be  created 
under  this  legislation  would  be 
charged  with  the  task  of  reviewing  aU 
of  the  various  options  for  chUd  care 
standards  and  devising  a  set  of  recom- 
mended standards. 

Second,  Mr.  President,  in  order  to 
continue  the  efforts  begim  in  1984  to 
provide  States  with  fiscal  incentives  to 
make  improvements  in  their  Ucenslng 
and  monitoring  programs,  this  legisla- 
tion would  authorize  the  appropria- 
tion of  $25  mlUlon  for  each  of  fiscal 
years  1989.  1990.  and  1991  to  be  use: 
by  the  Secretary  for  making  grants  tc 
States  to  carry  out  plans  for  improv- 
ing  State   licensing   and   monitoring 
procedures.    In    effect,    my    proposal 
would  continue  the  availabUlty  of  the 
additional  $25  miUlon  added  to  the 
fiscal  year  1985  continuing  resolution 
but  would  broaden  the  purposes  for 
which  such  funds  could  be  used  to  en- 
compass other  factors  affecting  the 
quaUty  of  chUd  care  services.  In  order 
to  be  eligible  to  apply  for  these  funds, 
the  Governor  of  the  State  would  be  re- 
qiUred   to    establish    or    designate    a 
State  advisory  committee  on  chUd  care 
standards.     These     committees,     pat- 
terned somewhat  on  the  chUd-support 
commissions  included  in  the  title  IV-D 
chUd-support  enforcement  legislation 
enacted  in  1984  as  part  of  PubUc  Law 
98-378,  would  be  charged  with  the  re- 
sponsibiUty  of  reviewing  the  State's 
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laws,  regulations,  and  procedures  for 
licensing,  regulating,  and  monitoring 
child  care  services  and  programs 
within  the  State  and  identifying  any 
deficiencies  or  areas  for  improvements 
in  the  laws  or  regulating  systems. 

Under  the  legislation,  these  commit- 
tees would  include  not  less  than  15 
members,  of  whom  not  less  than  one- 
third  would  be  parents  and  not  less 
than  one-third  would  be  either  repre- 
sentatives of  different  types  of  child 
care  programs  or  individuals  who  are 
professionals  in  the  field  of  child  de- 
velopment. The  Governor  could  desig- 
nate an  existing  body  to  carry  out 
these  functions  so  long  as  it  had  the 
requisite  representation  of  parents 
and  child  development  professionals 
or  child  care  providers. 

These  committees  would  be  responsi- 
ble for  preparing  a  report,  by  not  later 
than  June  1,  1990.  on  the  results  of 
their  review  for  the  Governor.  This 
report  would  be  required  to  be  trans- 
mitted along  with  any  comment  by  the 
Governor  to  the  Secretary  of  HHS  not 
later  than  September  30,  1990.  In  car- 
rying out  their  reviews,  the  State  advi- 
sory committees  would  be  directed  to 
take  into  consideration  various  models 
of  appropriate  standards  for  child  care 
programs,  including  the  1989  HEW 
standards,  the  child  care  standards  de- 
veloped by  the  National  Association 
for  the  Education  of  Young  Children, 
and  those  developed  by  the  Child  Wel- 
fare League,  which  appear  in  the  ap- 
pendices to  the  material  published  by 
HHS  in  January  1985.  pursuant  to 
Public  Law  98-473.  as  well  as  to  consid- 
er the  various  options  described  in 
that  material.  The  legislation  provides 
for  the  National  Advisory  Committee 
to  provide  information  and  advice  to 
State  advisory  committees  in  carrying 
out  these  reviews.  Mr.  President,  the 
purpose  of  the  bill  being  introduced 
today  is  to  create  an  incentive  for 
States  to  undertake  reviews  of  their 
entire  system  of  monitoring  the  qual- 
ity of  care  of  children  in  child  care 
programs.  By  involving  parents  and 
child-development  professionals  in 
this  type  of  review,  we  hope  to  encour- 
age a  thorough  and  careful  reexamina- 
tion of  these  issues  at  the  State  level. 

Mi.  President,  I  believe  that  this  leg- 
islation provides  a  much  needed,  but 
realistic  VH>roach  to  dealing  with  the 
problems  of  quality  and  protection  of 
children  in  child  care  programs.  It 
would  establish  a  mechanism  for  en- 
couraging State  governments  to  review 
and  upgrade  their  own  systems  for  en- 
suring the  quality  of  child  care  pro- 
grams within  the  State.  It  would  pro- 
vide for  Federal  leadership  and  guid- 
ance through  the  development  of  rec- 
ommended standards  which  the  States 
can  utilise  in  carrying  out  their  own 
self-assessments  and  development  of 
plans  for  Improvement.  In  sum.  the 
measure  Is  designed  to  provide  a  bal- 
anced approach  to  dealing  with  the 


troubling  problems  relating  to  the  care 
and  protection  of  young  children  by 
respecting  the  particular  needs  of  indi- 
vidual States  while  restoring  the  ap- 
propriate role  of  Federal  leadership 
and  guidance. 

COHCLUSIOM 

Mr.  President,  there  is  no  question 
that  Government  entities  at  all  levels 
need  to  be  concerned  about  the  care 
and  well-being  of  young  child  care  set- 
tings. More  than  54  percent  of  the 
mothers  of  cliildren  under  the  age  of  6 
are  now  in  the  work  force,  and  the 
vast  majority  are  working  full  time. 
Child  care  is  a  necessity  for  most  of 
these  families. 

Parents  need  to  know  that  the  facili- 
ties and  homes  that  are  caring  for 
their  children  while  they  are  at  work 
are  safe  and  adequate  places  for  young 
children.  Government  licensing  and 
monitoring  programs  cannot,  alone, 
guarantee  the  safety  and  security  of 
these  children,  but  they  can  contrib- 
ute significantly  to  ensuring  that 
these  goals  of  safety  and  adequacy  are 
met.  I  strongly  believe  that  the  legisla- 
tion I  am  introducing  today  can  con- 
tribute to  achieving  that  goal. 

E>ery  Member  of  this  t>ody  is  aware 
of  the  deep  and  growing  concern 
among  our  constituents  that  adequate 
safeguards  be  provided  for  young  chil- 
dren in  child  care  settings.  Fortunate- 
ly, we  do  have  the  opportunity  to  do 
something  constructive  to  help  resolve 
these  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  18 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"ChUd  Care  Standards  Improvement  Act  of 
1989". 

CRAMTS  FOR  IMFROVIIfG  STATE  CHILD-CARE 
LICENSING  AND  REGULATORY  SYSTEMS 

Sec.  2.  (aKl)  In  order  to  further  the  activi- 
ties begim  with  funds  appropriated  for 
fiscal  year  1985  by  section  401(a)(2)  of 
Public  Law  98-473,  making  continuing  ap- 
propriations for  the  fiscal  year  1985.  there 
are  authorized  to  be  appropriated 
$25,000,000  for  each  of  fiscal  years  1990. 
1991,  and  1992  for  the  purpose  of  making 
grants  to  the  States  as  provided  for  in  sub- 
section (b). 

(2)  Funds  appropriated  under  this  subsec- 
tion shall  remain  available  for  expenditure 
until  the  end  of  the  fiscal  year  following  the 
fiscal  year  In  which  such  funds  became 
available. 

(bXl)  From  the  funds  made  available 
under  subsection  (a),  the  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  Act  referred  to  as  the  "Secretary") 
shall  make  grants,  upon  application  and 
submission  by  a  State  of  a  plan  which  meets 
the  requirements  of  subsection  (bK2),  for 


the  purpose  of  assisting  the  State  In  carry- 
ing out  such  pl8Ln. 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  any  State  desiring  to  receive  a  grant 
under  this  section  shall  submit  to  the  Secre- 
tary a  plan  to  carry  out  the  recommenda- 
tions, for  correcting  the  deficiencies  in  or 
improving  the  Stale's  licensing,  regulating, 
or  monitoring  of  child-care  programs,  con- 
tained in  the  report  submitted  under  section 
3. 

(B)  A  State's  plan  submitted  under  this 
paragraph  may  Include  carrying  out  less 
than  all  of  such  recommendations,  but  in 
the  event  that  a  plan  omits  carrying  out  any 
recommendation  the  plan  shaU  Include  a  de- 
tailed explanation  of  the  reasons  for  the 
State  not  planning  to  carry  out  any  such 
omitted  recommendation. 

(3)  No  grant  may  be  made  under  this  sec- 
tion unless  the  State  submits  an  application 
to  the  Secretary  therefor  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Secretary 
considers  necessary. 

(c)  In  making  grants  under  this  section, 
the  Secretary  shall  initially  allocate  funds 
among  the  States  in  the  same  proportions 
as  their  regular  allotments  as  determined 
under  title  XX  of  the  Social  Security  Act. 
except  that  if  any  part  of  the  amount  made 
available  under  this  section  remains  after 
all  grants  have  been  made  in  accordance 
with  the  preceding  provisions  of  this  sen- 
tence, the  Secretary  shall  use  the  remaining 
part  for  making  further  grants  to  States 
which  require  additional  assistance  to  carry 
out  their  plans  submitted  under  subsection 
(b).  but  for  years  after  fiscal  year  1990  pri- 
ority shall  be  given  in  distributing  such  ad- 
ditional funds  to  those  States  which  have 
developed  a  plan  which  will  lead  to  such 
States  meeting  or  exceeding  the  recom- 
mended standards  established  by  the  Na- 
tional Advisory  Committee  pursuant  to  this 
Act. 

(d)  Each  State  which  submiU  an  applica- 
tion for  a  grant  under  this  section  must  pro- 
vide satisfactory  assurances  that  the  funds 
therefrom  will  be  used  solely  for  Improving 
the  State's  licensing,  regulating,  or  monitor- 
ing of  child-care  programs  or  otherwise  im- 
proving the  quality  of  child-care  programs 
within  the  SUte. 

STATE  REVIEW  OP  CHILD-CARE  UCENSING  AND 
REGULATORY  SYSTEMS 

Sec.  3.  (a)  As  a  condition  of  the  State's  eli- 
gibility for  receiving  Federal  payments 
under  this  Act,  the  Governor  of  each  State 
shall  establish  or  designate  a  State  Advisory 
Committee  on  Child-Care  Standards  (here- 
inafter referred  to  as  the  "State  Advisory 
Committee")  which  shall  be  composed  of 
not  less  than  fifteen  members,  of  which  not 
less  than  one-third  shall  be  parents  of  chil- 
dren who  are  currently  enrolled  in  child- 
care  programs  (including  both  center-based 
and  family  day  care  home  programs)  and 
not  less  than  one-third  shall  be  either  repre- 
sentatives of  different  types  of  child-care 
programs  (including  both  center-based  and 
family  day  care  home  programs)  or  Individ- 
uals who  are  professionals  in  the  field  of 
ctiild  development. 

(bXl)  It  shall  be  the  function  of  each  such 
State  Advisory  Committee  to  examine,  in- 
vestigate, and  study  the  State's  laws,  regula- 
tions, and  procedures  for  licensing,  regulat- 
ing, and  monitoring  child-care  services  and 
programs  within  the  State,  to  prepare  the 
report  described  In  paragraph  (2),  and.  If  re- 
quested by  the  Governor,  to  monitor  such  li- 


censing, regulating,  and  monitoring  activi- 
ties on  a  regular  basis. 

(2)  Each  State  Advisory  Committee  shall 
prepare  a  report  outlining  the  committee's 
findings  and  recommendations  resulting 
from  Its  examination.  Investigation,  and 
study  under  this  section.  Including  a  de- 
scription of  the  current  status  of  child-care 
licensing,  regulating,  or  monitoring  within 
the  SUte.  the  deficiencies.  If  any.  in  the  ex- 
isting licensing,  regulating,  or  monitoring 
programs  (including  an  assessment  of  the 
adequacy  of  staff  to  carry  out  effectively 
the  State  program),  and  recommendations 
to  correct  such  deficiencies,  if  any,  or  to  im- 
prove such  licensing,  regulating,  or  monitor- 
ing programs.  The  report  shall  set  forth 
separately  such  Information  and  recommen- 
dations with  respect  to  center-based  pro- 
grams and  family  day  care  programs.  The 
committee  shaU  submit  the  report  to  the 
Governor  not  later  than  June  1,  1990,  and 
the  Governor  of  each  State  shall,  not  later 
than  September  30,  1990,  transmit  it  to  the 
Secretary  along  with  the  Governor's  com- 
ments and  the  SUte's  plan,  as  provided  for 
under  section  2,  for  correcting  deficiencies 
in  or  Improving  its  licensing,  regulating,  or 
monitoring  programs. 

(c)  In  carrying  out  its  activities  under  sub- 
section (b),  each  State  Advisory  Committee 
shall  review  and  take  Into  consideration  the 
final  1980  HEW  Day  Care  Regulations, 
volume  45,  page  17870  of  the  Federal  Regis- 
ter (March  19,  1980).  and  the  options  for 
child-care  standards  published  by  the  De- 
partment of  Health  and  Human  Services  In 
January  1985  pursuant  to  Public  Law  98- 
473,  including  the  standards  set  forth  In  the 
appendices  to  that  document. 

NATIONAL  ADVISORY  COMMITTEE  ON  CHILD-CARE 
STANDARDS 

Sec.  4.  (a)(1)  In  order  to  assist  and  provide 
guidance  to  the  States  In  improving  the 
quality  of  child-care  services,  there  is  estab- 
lished a  National  Advisory  Conunittee  on 
Child-Care  Standards  (hereinafter  referred 
to  as  the  "National  Advisory  Committee"). 

(2)  The  National  Advisory  Committee 
shall  be  composed  of  fifteen  members  who 
shall  be  individuals  with  expertise  In  the 
area  of  child-care  services  selected  from 
among  persons  who  are  representatives  of 
child-care  providers,  professionals  In  the 
field  of  child  development,  or  parents  who 
have  been  actively  involved  in  community 
child-care  progran:is.  The  members  shall  be 
appointed  as  follows: 

(A)  Seven  by  the  President  of  the  United 

(B)  Two  by  the  majority  leader  of  the 
Senate; 

(C)  Two  by  the  minority  leader  of  the 
Senate; 

(D)  Two  by  the  Speaker  of  the  House  of 
Representatives;  and 

(E)  Two  by  the  minority  leader  of  the 
House  of  Representatives. 

Not  more  than  four  of  the  members  de- 
scribed in  clause  (A)  shall  be  members  of 
the  same  political  party. 

(3)  All  appointments  under  this  sulisectlon 
shall  be  made  not  later  than  sixty  days  after 
the  date  of  the  enactment  of  this  section. 

(4)  A  vacancy  in  the  membership  of  the 
National  Advisory  Committee  shall  be  filled 
in  the  same  manner  in  which  the  original 
appointment  was  made.  Any  such  vacancy 
shall  not  affect  the  powers  of  the  National 
Advisory  Committee  except  with  respect  to 
satisfaction  of  the  quorum  requirement* 
specified  in  paragraph  (7). 

(5)  The  President  shall  designate  a  Chair- 
man of  the  National  Advisory  Committee. 


(6)  The  National  Advisory  Committee 
shall  adopt  such  rules  and  regulations  as  it 
considers  necessary  to  establish  Its  proce- 
dures and  to  govern  the  manner  of  its  oper- 
ations, its  organization,  and  its  fjersonnel. 

(7)  Eight  members  of  the  National  Adviso- 
ry Committee  shall  constitute  a  quorum. 

(bMl)  The  National  Advisory  Committee 
shall  review  the  options  for  child-care 
standards  published  by  the  Department  of 
Health  and  Human  Services  In  January  1985 
pursuant  to  Public  Law  98-473,  Including 
the  standards  set  forth  in  the  appendices  to 
that  document,  the  standards  set  forth  in 
the  final  1980  HEW  Day  Care  Regulations, 
volume  45,  page  17870  of  the  Federal  Regis- 
ter (March  19,  1980).  and  such  other  materi- 
als as  the  National  Advisory  Committee 
may  deem  appropriate  and  shall,  not  later 
than  fourteen  months  after  the  date  of  the 
enactment  of  this  section,  submit  to  the 
Secretary  proposed  recommended  standards 
for  child-care  programs  (setting  forth  sepa- 
rate recommended  standards  for  center- 
based  programs  and  for  family  day  care  pro- 
grams). Such  recommended  standards  shall 
cover  factors  having  a  demonstrated  Impact 
on  the  quality  of  child  care  including,  but 
not  limited  to — 

(A)  group  size  and  composition  in  terms  of 
the  number  of  teachers  and  the  number  and 
age  of  chUdren; 

(B)  qualifications,  training,  and  back- 
ground of  child-care  personnel,  including 
provision  for  background  checlcs; 

(C)  health  and  safety  requirements; 

(D)  parental  rights  and  opportunities  for 
Involvement:  and 

(E)  necessary  support  services  (including, 
but  not  limited  to,  health,  nutrition,  and 
soci&l  services). 

(2)  The  National  Advisory  Committee  may 
submit  to  the  Secretary  and  to  the  Congress 
such  additional  comments  on  the  final  rec- 
ommended standards  published  pursuant  to 
subsection  (c)  as  the  National  Advisory 
Committee  considers  appropriate  and  may 
provide  to  a  State  Advisory  Committee  (es- 
tablished or  designated  pursuant  to  section 
3),  upon  Its  request,  such  Information  and 
advice  as  the  National  Advisory  Committee 
considers  appropriate. 

(c)  Not  later  than  tliirty  days  after  the 
National  Advisory  Committee  submits  such 
propMjsed  recommended  standards,  the  Sec- 
retary shall  publish  them  In  the  Federal 
Register,  along  with  any  comments  or  modi- 
fications proposed  by  the  Secretary  and,  not 
later  than  one  hundred  and  eighty  days 
after  such  publication  and,  after  completion 
of  a  process  of  not  less  than  sixty  days  for 
notice  and  oppwrtunlty  for  public  comment 
and  after  consulting  further  with  the  Na- 
tional Advisory  Committee,  shall  issue  final 
recommended  standards  and  publish  them 
In  the  Federal  Register  along  with  any  addi- 
tional comments  that  the  National  Advisory 
Committee  considers  appropriate. 

(d)  The  National  Advisory  Committee 
shall  cease  to  exist  ninety  days  after  the 
date  of  publication  by  the  Secretary  of  the 
final  recommended  standards. 

(e)  Each  member  of  the  National  Advisory 
Committee  who  Is  not  an  officer  or  employ- 
ee of  the  United  States  Government  shall 
be  paid  compensation  at  a  rate  equal  to  the 
dally  equivalent  of  the  rate  of  basic  pay  in 
effect  for  level  IV  of  the  Executive  Schedule 
for  each  day  the  member  Is  engaged  In  the 
performance  of  the  duties  of  such  Commit- 
tee and,  while  so  serving  away  from  his  or 
her  home  or  regular  place  of  business,  be 
paid  per  diem,  travel,  and  transportation  ex- 
penses In  the  same  manner  as  provided  for 
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under  subchapter  I  of  chapter  57  of  title  5, 
United  States  Code. 

(f)  The  Secretary  shall  make  available  to 
the  National  Advisory  Committee  such  per- 
sonnel, technical  assistance,  and  funds  as 
are  necessary  for  It  to  carry  out  effectively 
its  functions  under  this  section. 

ADMINISTRATION 

Sec.  5.  The  Secretary  Is  authorized  to— 

(1)  establish  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act;  and 

(2)  make  payments  in  Installments,  and  in 
advance  or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  over- 
payments or  underpayments,  as  the  Secre- 
tary may  determine. 


By  Mr.  Levin  (for  himself  and 
Mr.  RiEGLE): 
S.  19.  A  bill  to  allow  State  Governors 
to  file  petitions  for  action  under  sec- 
tion 301  of  the  Trade  Act  of  1974;  to 
the  Committee  on  Finance. 

AMENDMENTS  TO  SECTION  301  OP  THE  TRADE  ACT 

•  Mr.  LETVIN.  Mr.  President,  today,  I 
am  introducing  legislation  to  make 
clear  that  the  workers  and  businesses 
of  this  coimtry  can  petition  through 
their  State  Governors  to  have  the  U.S. 
Trade  Representative  initiate  an  inves- 
tigation under  section  301  of  the 
Trade  Act  of  unfair  trade  practices  by 
another  country. 

Late  last  year,  the  USTR  denied  a 
petition  by  Governor  Blanchard  of 
Michigan  that  the  USTR  initiate  an 
investigation  of  Canada's  discriminato- 
ry automotive  duty  remission  pro- 
grams. The  Governor  made  persuasive 
arguments  that  these  programs  put 
the  American  auto-parts  producers 
and  workers  at  an  unfair  competitive 
disadvantage. 

The  USTR  denied  this  petition,  one 
of  the  grounds  being  that  the  Gover- 
nor of  Michigan  lacked  standing  to  fUe 
a  301  petition. 

The  legislation  that  I  am  introduc- 
ing today  is  necessary  for  two  reasons. 
First,  the  law  itself  and  the  regula- 
tions that  are  based  on  it  are  silent  on 
whether  the  Governor  of  a  State  has 
standing  to  fUe  a  301  petition.  The 
statute  refers  to  "any  interested 
person."  The  regulations  offer  a 
number  of  examples  along  with  the 
general  definition  which  refers  to  "any 
person  representing  a  significant  eco- 
nomic interest  affected  •  •  •  by  the  act. 
policy  or  practice  complained  of  in  the 
petition."  It  is  clear  to  me  that  the 
Governor  who  represents  the  people 
of  a  State  which  includes  an  industry 
that  is  vital  to  that  State's  economic 
well-being  "represents  a  significant 
economic  interest  affected"  by  an 
unfair  foreign  trade  practice.  Unfortu- 
nately, since  the  USTR  has  not  inter- 
preted the  statute  in  that  way,  a  con- 
gressional clarification  is  necessary. 
The  legislation  which  I  am  introduc- 
ing today  will  provide  that  clarifica- 
tion. 

Second,  this  legislation  is  necessary 
as  a  matter  of  basic  fairness.  It  does 
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not  seek  to  impose  a  decision  upon  the 
USTR  with  respect  to  the  substantive 
merits  of  the  petition.  What  it  does, 
however,  is  to  give  worliers  and  busi- 
nesses the  right  to  be  heard  through 
their  State  Governors  in  defense  of 
their  economic  interests.  This  legisla- 
tion allows  the  Governors  to  get  their 
feet  in  the  door  at  the  Office  of  the 
U.S.  Trade  Representative  on  behalf 
of  workers  and  businesses,  instead  of 
having  that  door  slammed  in  their 
faces.  This  step  in  the  direction  of  fair 
trade  should  be  taken  early  in  this 
new  Congress,  suid  I  urge  my  col- 
leagues to  give  it  their  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed immediately  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RicoRD,  as  follows: 

S.  19 

Be  it  enacted  tyy  the  Senate  and  House  of 
RepresentaHvea  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (1)  of  section  302(a)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2412(aKl))  is  amended  by 
inserting  "(including  the  CSovemor  of  any 
SUte)"  after  "interested  person".* 


By  Mr.  LEVIN  (for  himself,  Mr. 
Grasslkt,     Mr.     Prtor.     Mr. 
Gldtn,  Mr.  Cohen,  Mr.  Nunn. 
Mr.    Roth,    Mr.    Sasser,    Mr. 
BiifGAMAN.  Mr.  Kohl,  Mr.  Lie- 
BERMAM,  Mr.  Metzenbaum,  Mr. 
Durehberger,  Mr.  Riegle,  Mr. 
Sarbahss.  Mr.  Adams.  Mr.  Bur- 
dick.     Mi.     Moynihan,     Mr. 
BoREif,    Mr.    Matstwaga.    Mr. 
Wirth.    Mr.    DeConcini.    Mr. 
KEififEDT.  and  Mr.  MrrcHEix): 
S.  20.  A  bill  to  amend  title  5.  United 
States  Code,  to  strengthen  the  protec- 
tions available  to  Federal  employees 
against  prohibited  personnel  practices, 
and  for  other  purposes;  read  the  first 
time. 

WHISTLKBLOWKR  PROTICTIOM  ACT 

•  Mr.  LEVm.  Mr.  President,  last  faU. 
the  WhisUeblower  Protection  Act  of 
1988  was  unanimously  approved  by 
both  Houses  of  Congress  with  a  clear 
commitment  from  the  Office  of  Man- 
agement and  Budget  that  the  bill  had 
the  administration's  support.  On  Octo- 
ber 27,  1988,  the  administration  ren- 
eged on  this  commitment,  and  the 
President  pocket-vetoed  the  biU. 

This  veto  violated  the  basic  under- 
standing that  we  in  Congress  need  to 
make  the  legislative  process  work- 
that  is,  the  confidence  that  an  admin- 
istration's word  is  g(X>d  when  it  com- 
mits itself  to  support  a  bill.  Simply 
put,  there  is  no  way  that  we  in  the 
Congress  can  negotiate  with,  and  ad- 
dress the  concerns  of,  the  executive 
branch  unless  we  have  confidence  that 
the  President's  designated  negotiators 
actually  speak  for  the  administration. 

The  veto  of  the  whistleblower  bill 
also  struck  a  blow  against  good  gov- 
ernment by  denying  much-needed  pro- 
tection to  Federal  employees  who  step 


forward,  at  the  risk  of  their  jobs,  to 
expose  waste,  fraud,  or  gross  misman- 
agement in  their  agencies.  Earlier  this 
month,  the  outgoing  administration 
submitted  draft  legislation  which 
would  not  only  gut  the  bipartisan  com- 
promise passed  unanimously  by  the 
House  and  Senate  with  the  adminis- 
tration's approval  last  fall,  but  would 
go  so  far  as  to  seriously  imdermine  ex- 
isting laws  protecting  whistleblowers. 

Needless  to  say,  this  extraordinary 
antiwhistleblower  proposal  does  not 
even  merit  serious  discussion.  We  can 
only  hope  that  the  incoming  adminis- 
tration will  be  more  sincere  in  its  com- 
mitment to  assist  whistleblowers  in 
their  efforts  to  root  out  waste  and  mis- 
management. 

Because  Congress  was  out  of  session 
and  did  not  have  an  opportunity  to  act 
on  the  veto  last  year,  I  am  today  re- 
Introducing  the  Whistleblower  Protec- 
tive Act  as  it  was  agreed  to  by  the 
Office  of  Management  and  Budget, 
unanimously  approved  by  both  Houses 
of  Congress,  and  pocket-vetoed.  I  am 
hopeful  that  this  bill  wiU  be  quickly 
approved  by  both  Houses  of  Congress 
and  that  President  Bush  will  see  the 
merits  In  this  legislation  and  sign  this 
bill  Into  law. 

I  am  pleased  that  the  cosponsors  of 
last  year's  bill— Senators  Grassley. 
Prtor,  Cohen,  Nunn,  Metzenbaum, 
Riegle,  Sarbanes.  Durenberger. 
Adams,  Burdick.  Moynihan,  Boren, 
Mitchell,  Matsunaga,  Wirth,  DeCon- 
cini, and  Kennedy,  have  agreed  to 
sponsor  the  bill  again  this  year. 

I  am  also  pleased  to  announce  six 
new  sponsors  of  the  bill  from  the  Gov- 
ernmental Affairs  Committee,  which 
approved  the  bill  without  dissenting 
vote  In  markup  last  spring.  The  new 
sponsors  are  Senators  Glenn,  Roth, 
Sasser,  Bingaman,  Kohl,  and  Lieber- 

MAN. 

Mr.  President,  whistleblowers  serve 
as  an  important  check  on  fraud  and 
waste  in  oiu*  Government  programs  by 
identifying  potential  problems  and 
abuses  at  an  early  stage.  It  is  worth 
noting,  for  example,  that  the  "111 
Wind"  investigation  of  procurement 
fraud  at  the  Pentagon  was  reportedly 
triggered  by  the  complaints  of  a  whis- 
tleblower—in  this  case,  a  former  Fed- 
eral employee.  All  too  frequently, 
however.  Federal  employee  whistle- 
blowers  appears  to  have  been  pun- 
ished, rather  than  rewarded,  for  their 
efforts  to  save  the  taxpayer's  money. 

Congress  recognized  its  responsibil- 
ity to  protect  whistleblowers  in  1978 
by  passing  the  Civil  Service  Reform 
Act,  which  created  the  Office  of  Spe- 
cial Counsel  and  the  Merit  Systems 
Protection  Board  to  investigate  and 
handle  hearings  and  appeals  involving 
retaliation  for  whistleblowing  by  Fed- 
eral employees  and  other  prohibited 
personnel  practices. 

Since  1978,  however.  It  has  become 
clear  that  the  Civil  Service  Reform 


Act  did  not  go  far  enough  in  its  protec- 
tion for  whistleblowers.  Despite  the 
enactment  of  this  biU,  two  separate 
surveys  in  1980  and  1983  foimd  that  an 
astonishing  70  percent  of  the  Federal 
employees  with  knowledge  of  fraud, 
waste,  and  abuse  did  not  report  it  and 
that  the  percentage  of  employees  who 
did  not  report  government  wrongdoing 
because  of  fear  of  reprisal  rose  dra- 
matically from  20  percent  In  1980  to  37 
percent  in  1983.  These  statistics  are  a 
clear  sign  that  the  system  has  not 
worked  as  intended  and  needs  to  be 
improved. 

The  Whistleblower  Protection  Act  of 
1989  is  a  carefully  balanced  response 
to  this  longstanding  problem.  It  is  the 
product  of  months  of  discussions  with 
the  Office  of  Management  and 
Budget,  the  Justice  Department,  the 
Office  of  Personnel  Management,  the 
Office  of  Special  Counsel,  and  the 
Merit  Systems  Protection  Board. 

In  the  course  of  these  discussions, 
we  agreed  to  modify  numerous  provi- 
sions of  the  bill  In  response  to  con- 
cerns raised  by  the  administration.  As 
a  result,  changes  were  made  to  the 
purposes  section  of  the  bill,  the 
powers  and  duties  of  the  Office  of  Spe- 
cial Counsel,  timetables  for  investiga- 
tions, restrictions  on  information  that 
may  be  provided  to  whistleblowers  and 
to  others  about  Investigations  of  whis- 
tleblowers' complaints,  the  right  of 
the  Office  of  Personnel  Management 
and  the  Office  of  Special  Counsel  and 
other  Federal  agencies  to  participate 
in  litigation  of  whistleblowers'  com- 
plaints, the  proper  venue  for  appeals, 
and  the  proper  parties  to  appeals.  As 
with  any  good  compromise,  the  admin- 
istration made  concessions,  too. 

Near  the  close  of  the  lengthy  negoti- 
ations. I  met  personally  with  the 
Acting  Director  of  OMB.  and  we 
worked  out  a  compromise  on  the  so- 
called  Mount  Healthy  Issue,  which  we 
understood  to  be  the  administration's 
sole  remaining  concern  with  the  bill. 
Following  this  meeting,  the  Office  of 
Management  and  Budget  advised  my 
staff  that  this  compromise  was  accept- 
able. The  bill  was  then  unanimously 
passed  by  both  Houses  of  Congress 
and  sent  to  the  President  for  signa- 
ture. 

At  that  time,  we  had  every  indica- 
tion—including a  letter  from  the 
Acting  Director  of  OMB  that  was  in- 
troduced into  the  Congressional 
Record— that  the  administration 
would  support  enhanced  protection 
for  whistleblowers.  Instead,  the  bill 
was  vetoed. 

Three  reasons  were  given  for  the 
veto  of  the  biU. 

First,  the  argimient  was  made  that 
the  bill  established  too  lenient  a  stand- 
ard for  proving  retaliation  against  a 
whistleblower— the  so-called  Mount 
Healthy  provision  of  the  bill.  This  pro- 
vision was  the  subject  of  months  of 
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direct  negotiations  between  represent- 
atives of  the  administration  and  my 
staff.  Compromise  language  was  ex- 
pressly agreed  to  by  the  Acting  Direc- 
tor of  OMB.  Even  the  legislative  histo- 
ry of  this  provision— as  presented  in  a 
joint  explanatory  statement  of  Senate 
and  House  managers  of  the  bill  and  in 
my  own  statement  on  the  bill— was  ex- 
pressly agreed  to  by  the  administra- 
tion. 

After  such  extensive  negotiations 
and  such  a  well-balanced  and  reasona- 
ble outcome,  we  should  not  compro- 
mise further  on  this  issue.  The  Mount 
Healthy  provision  in  this  bill  has  been 
drafted  to  avoid  any  implication  that 
protection  Is  to  be  afforded  to  employ- 
ees who  are  not  genuine  whistleblow- 
ers. We  have  made  it  crystal  clear  that 
a  personnel  action  must  be  upheld— 
even  against  a  genuine  whistleblower— 
if  an  agency  can  demonstrate  by  clear 
and  convincing  evidence  that  it  would 
have  taken  the  same  action  against 
the  employee  regardless  of  the  whis- 
tleblowing. 

At  the  same  time,  however,  we  must 
not  be  so  concerned  about  protecting 
management's  rights  that  we  fall  to 
satisfactorily  and  fairly  protect  the 
whistleblowers.  These  are  the  employ- 
ees who  are  on  the  front  line  in  the 
struggle  to  save  our  tax  dollars  from 
waste  and  mismanagement.  These  are 
the  people  who  put  their  jobs  on  the 
line  to  speaik  up  for  the  public  inter- 
est. Whistleblowers  both  need  and  de- 
serve the  protections  provided  in  this 
bill.  The  efforts  of  a  Federal  employee 
to  expose  fraud,  waste,  or  mismanage- 
ment In  the  Government  should  never 
be  a  factor  in  a  personnel  action 
against  that  employee.  That  is  the  im- 
portant proposition  for  which  this  bill 
stands. 

Second,  the  argument  in  support  of 
the  veto  was  made  that  the  bill  creates 
"serious  constitutional  concerns"  by 
limiting  the  President's  power  to 
remove  the  special  counsel  from  office. 
Remarkably,  the  "good  cause"  re- 
moval provision  in  this  bill  which  was 
singled  out  by  the  administration  for 
criticism  Is  exactly  the  same  provision 
in  current  law.  Our  bill  only  restates 
current  law.  Moreover,  the  administra- 
tion's argument  that  the  President 
must  have  imfettered  discretion  to 
remove  all  appointees  at  will  was 
squarely  rejected  by  the  Supreme 
Court  in  the  Independent  Counsel 
case  (Morrt«on  v.  Olson,  108  S.  Ct. 
2597  (1988))  issued  less  than  a  year 
ago.  Perhaps  for  these  reasons,  the  ad- 
ministration-Including the  Justice 
Department— did  not  raise  any  objec- 
tion to  the  inclusion  of  this  provision 
in  numerous  compromise  proposals 
and  counterproposals  leading  up  to 
the  final  passage  of  the  bill  last  fall. 

Finally,  the  argimient  was  made  in 
the  veto  message  that  by  authorizing 
the  special  counsel  to  obtain  judicial 
review  of  adverse  decisions,  the  bill 


would  unconstitutionally  permit  the 
executive  branch  to  "litigate  against 
Itself."  Here  again,  the  administration 
raised  no  objection  to  the  inclusion  of 
this  provision  in  numerous  compro- 
mise proposals  and  counterproposals 
discussed  with  the  House  and  Senate 
last  summer  and  fall. 

More  importantly,  however,  the  ar- 
gtunent  that  it  is  unconstitutional  for 
the  courts  to  resolve  a  dispute  between 
two  Federal  agencies  has  been  square- 
ly rejected  by  the  Supreme  Court 
since  the  seminal  case  of  United  States 
V.  Interstate  Commerce  Commission, 
337  U.S.  426  (1949).  In  fact,  the  Feder- 
al Labor  Relations  Authority  is  au- 
thorized to  litigate  against  other  Fed- 
eral agencies  and  routinely  does  so. 
Recent  cases  of  this  nature  include  De- 
partment of  Treasury  v.  FLRA,  837 
F.2d  1163  (D.C.  Cir.  1988).  Departm,ent 
of  Health  and  Human  Services  v. 
FLRA,  833  F.2d  1129  (4th  Cir.  1987). 
and  Bureau  of  Alcohol,  Tobacco  & 
Firearms  v.  FLRA,  464  U.S.  89  (S.  Ct. 
1983). 

It  now  appears  that  these  so-called 
constitutional  arguments  were  a  mere 
smokescreen  for  the  administration's 
outright  hostility  to  Federal  employee 
whistleblowers.  This  hostility  finds 
harsh  emphasis  in  the  extraordinary 
antiwhistleblower  proposal  sent  to  the 
Congress  by  the  outgoing  administra- 
tion earlier  this  month. 

The  administration  proposal  would 
deprive  the  Office  of  Special  Coun- 
sel—the primary  whistleblower  protec- 
tion agency  in  the  Government — of 
the  Independent  status  granted  to  It 
imder  current  law.  More  than  that,  it 
would  also  deprive  the  Merit  Systems 
Protection  Board— the  agency  that 
hears  whistleblower  complaints— of  its 
independence  under  current  law.  Fur- 
ther, the  proposal  would  eliminate 
provisions  in  current  law  which  give 
the  courts  power  to  compel  testimony 
by  Federal  agencies  and  employees  in 
whistleblower  cases  tried  by  the 
MSPB.  This  remarkable  provision 
would  enable  Federal  employees  to 
defy  Board  subpoenas  without  any  re- 
course by  the  whistleblower  or  OSC. 

In  more  than  30  key  provisions,  the 
outgoing  administration  retreated 
from  the  bipartisan  compromise  bill  it 
agreed  to  last  October.  Many  of  these 
proposed  chainges  reflect  a  deep-seated 
antipathy  to  the  interests  of  whistle- 
blowers.  For  example,  the  administra- 
tion proposal  would: 

Delete  a  requirement  that  the  spe- 
cial counsel  act  in  the  interests  of 
whistleblowers  who  seek  its  assistance; 

Delete  a  requirement  that  the  spe- 
cial counsel  treat  communications 
from  whistleblowers  with  confidential- 
ity; 

Permit  the  special  counsel  to  Inter- 
vene In  MSPB  cases  against  whistle- 
blowers; 

Delete  provisions  authorizing  the 
MSPB  to  protect  witnesses  from  har- 


assment and  authorizing  whistleblow- 
ers to  petition  for  sanctions  against 
agency  officials  who  fail  to  comply 
with  Board  orders; 

Make  it  much  more  difficult  for 
whistleblowers  to  prove  that  they 
have  been  retaliated  against  and  make 
it  easier  for  agencies  to  prevail  even  in 
cases  where  they  have  taken  retaliato- 
ry action; 

Delete  provisions  requiring  the  spe- 
cial counsel  to  notify  whistleblowers  of 
the  status  of  their  cases  and  to  inform 
them  of  facts  that  support  their  alle- 
gations; and 

Leave  whistleblowers  with  no  inde- 
pendent recourse  agtdnst  retaliation 
through  unfavorable  performance  rat- 
ings, decisions  concerning  pay.  bene- 
fits, awards,  education  and  training,  as 
well  as  most  unfavorable  transfers,  de- 
tails, resissignments,  and  changes  in 
duties  and  responsibilities. 

In  sum,  Mr.  President,  the  outgoing 
administration  has  not  only  reneged 
on  its  compromise  with  the  Congress 
to  enhance  whistleblower  protections, 
but  with  Its  proposed  legislation.  It  has 
sought  to  undermine  important  whis- 
tleblower safeguards  that  have  already 
been  enacted  into  law. 

Mr.  President,  the  Whistleblower 
Protection  Act  of  1989  which  I  am  in- 
troducing today  along  with  Senator 
Grassley  is  an  important  and  bal- 
anced bill  which  was  negotiated  on  a 
bipartisan  basis.  As  unanimously 
passed  by  the  100th  Congress,  and  as 
introduced  today,  this  bill  would: 

Significantly  enhance  the  authori- 
ties and  responsibilities  of  the  OSC  to 
protect  whistleblowers  and  other  em- 
ployees victimized  by  prohibited  per- 
sonnel practices; 

Ensure  that  employees  seeking  the 
assistance  of  the  OSC  are  kept  in- 
formed of  the  status  of  their  cases,  are 
assured  of  confidentiality  in  their  com- 
munications with  OSC.  and  are  pro- 
tected from  any  use  in  any  other  pro- 
ceeding of  a  decision  by  OSC  to  termi- 
nate an  investigation; 

Authorize  whistleblowers  for  the 
first  time  to  appeal  their  own  cases  di- 
rectly to  the  Merit  Systems  Protection 
Board  if  the  Office  of  Special  Counsel 
falls  to  act  on  their  behalf;  and 

Remove  certain  factors  which  un- 
fairly impede  the  ability  of  the  special 
counsel  or  an  employee  to  prove  that  a 
retaliatory  action  has  been  taken  In  a 
whistleblowing  case. 

This  bill  provides  substantial  im- 
provements in  the  laws  protecting 
Federal  employee  whistleblowers,  and 
I  am  pleased  that  It  has  achieved 
broad  bipartisan  support.  Protecting 
whistleblowers  is  one  of  the  simplest 
and  one  of  the  most  effective  means 
available  to  us  to  reduce  the  cost  and 
improve  the  functioning  of  our  Feder- 
al Government.  If  we  are  going  to 
achieve  a  more  honest  and  efficient 
government,  it  is  essential  that  we  re- 
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store  confidence  in  Federal  employees 
that  their  government  will  respond  in 
an  ethical  and  responsible  manner 
whenever  they  disclose  wrongdoing. 

Once  again,  I  would  like  to  thank  my 
cosponsors  for  their  support  of  this 
bllL  And.  I  hope  we  can  send  this  bill 
to  President  Bush  for  his  signature  as 
one  of  our  first  orders  of  business  in 
this  Congress.* 

•  IKt.  ORASSLET.  Mr.  President,  I 
Join  Senator  Lcvm  today  in  Introduc- 
ing the  Whlstleblower  Protection  Act. 
We're  back  with  this  legislation  in  the 
101st  Congress,  and  this  time,  we're 
going  to  make  it  stick. 

Congress  passed  this  bill  last  fall, 
after  extensive  discussions  with  mem- 
bers of  the  Reagan  administration. 
But  in  spite  of  the  compromise  we 
worked  out,  this  biU  fell  victim  to 
President  Reagan's  pocket  veto. 

Whistleblowers  are  a  very  important 
part  of  Government  operations.  By  ex- 
posing waste,  iraud,  and  abuse,  they 
work  to  keep  Government  honest  and 
efficient.  And  for  their  loyalty,  they 
are  often  penalized— they  get  fired,  de- 
moted, and  harassed. 

We  need  stronger  protections  for 
whistleblowers.  Under  the  current 
system,  the  vast  majority  of  employees 
choose  not  to  disclose  the  wrongdoing 
they  see.  They  are  afraid  of  reprisals 
and  the  result  is  a  gross  waste  of  tax- 
payers' dollars.  Government  employ- 
ers should  not  be  allowed  to  coverup 
their  misdeeds  by  creating  such  a  hos- 
tUe  environment. 

I  am  hopeful  that  President  Bush 
will  demonstrate  a  greater  commit- 
ment to  protecting  whistleblowers. 
And  support  for  this  legislation  is  a 
great  starting  place. 

The  bill  strengthens  the  Office  of 
Special  Counsel.  Currently,  OSC  turns 
away  almost  all  whlstleblower  cases 
without  correcting  the  discipline  im- 
posed on  the  employee.  Under  our  bill, 
the  mission  of  OSC  would  be  "to  pro- 
tect Government  employees,  especially 
whistleblowers." 

And  the  bill  eases  the  employee's 
burden  of  proving  retaliation  for  whis- 
tleblowing.  In  addition,  the  employer 
would  be  required  to  justify  the  disci- 
pline based  upon  reasons  other  than 
the  whistleblowing  activity. 

The  bill  we  are  introducing  today  is 
the  product  of  significant  compro- 
mises made  during  the  last  Congress. 
We  woriced  with  various  members  of 
the  administration  to  meet  their  con- 
cerns. I  hope  we  can  pass  this  bill 
swiftly  so  that  the  Congress  and  Presi- 
dent Bush  can  send  a  strong  message 
to  the  Federal  sector  First,  to  the  vast 
majority  of  professional  career  Gov- 
ernment employees— a  thank  you  for 
the  important  contribution  they  make; 
second,  to  the  whistleblowers  in  par- 
ticular—a recognition  of  their  role  in 
the  efficient  operation  of  our  demo- 
cratic Government;  and  third,  to  those 
few  who  abuse  the  public  trust— a 


warning  that  their  activity  will  not  be 
tolerated  any  longer. 

Mr.  President,  as  we  begin  the  tough 
budget  decisions,  we  must  utilize  every 
resource  available  to  combat  fraud. 
Whistleblowers  provide  us  with  great 
opportunities  to  imcover  and  pare 
Government  waste.  Let's  not  penalize 
them  for  the  public  service  they  per- 
form.* 

•  Mr.  PRYOR.  Mr.  President,  today  I 
am  pleased  to  be  Joining  Senators 
Levin  and  Grassley  in  co-sponsoring 
the  Whlstleblower  Protection  Act  of 
1989.  I  would  like  to  commend  Sena- 
tors LEviif  and  Grassley  for  their 
work  on  this  difficult  issue.  The  bill 
being  introduced  today  was  passed 
unanimously  by  both  Houses  of  Con- 
gress last  November  and  was  then 
pocket  vetoed  by  the  President.  Pas- 
sage of  this  legislation  was  a  victory 
for  Federal  workers  who  have  blown 
the  whistle  on  Government  fraud  and 
waste,  and  have  been  persecuted  for 
their  honesty.  These  whistleblowers 
have  come  under  attack  over  the  past 
8  yeau^  and  have  not  received  the  pro- 
tection that  they  deserve.  The  veto  of 
this  bill  simply  continued  that  treat- 
ment. 

This  bill  will  substantially  improve 
the  protections  available  to  whistle- 
blowers.  This  legislation  will  enable 
the  Office  of  the  Special  Counsel  to 
more  vigorously  protect  employees 
and  prosecute  those  managers  who  re- 
taliate against  whistleblowers.  Howev- 
er, as  has  been  demonstrated  in  hear- 
ings held  by  the  Subcommittee  on 
Federal  Services,  Post  Office  and  Civil 
Service  in  the  100th  Congress,  this  leg- 
islation will  only  benefit  employees  if 
the  Office  of  Special  Counsel  works  to 
help  and  defend  whistleblowers.  Con- 
gress is  concerned  about  the  manner 
in  which  the  Office  of  Special  Coimsel 
employs  its  resources  and  will  contin- 
ue its  oversight  in  this  area. 

This  legislation  will  alter  the  current 
Mount  Healthy  test  and  replace  it 
with  a  standard  which  will  require  the 
agency  to  prove  by  clear  and  convinc- 
ing evidence  that  it  would  have  taken 
the  personnel  action  even  if  the  whis- 
tleblowing activity  had  not  occurred. 
Currently,  agencies  only  have  to  show 
by  a  preponderance  of  the  evidence 
that  the  personnel  action  would  have 
occurred.  This  change  will  significant- 
ly heighten  the  standard  of  proof  re- 
quired from  the  agency.  I  am  hopeful 
that  this  will  improve  the  Office  of 
Special  Counsel's  ability  to  protect 
whistleblowers  from  unwarranted  ad- 
verse personnel  actions. 

The  bill  will  also  provide  interim 
relief  to  those  whistleblowers  who  re- 
ceive a  favorable  decision  at  the  Merit 
Systems  Protection  Board  [MSPB]  re- 
gional level.  This  change  will  ensure 
that  an  employee  does  not  suffer 
undue  hardship  waiting  for  a  final  de- 
cision from  the  MSPB.  The  bill  also 
includes    a    transfer    preference    for 


whistleblowers  to  help  them  move  to  a 
new  job  if  their  relationship  with  man- 
agement deteriorates  as  a  result  of 
their  whistleblowing  activity.  This 
preference  will  only  apply  to  whistle- 
blowers  who  prevail  before  the  Merit 
Systems  Protection  Board. 

Mr.  President.  I  believe  that  this  bill 
addresses  many  of  the  concerns  that 
have  been  raised  about  current  statu- 
tory whlstleblower  provisions.  With 
the  assistance  of  a  vigilant  Office  of 
Special  Counsel,  whistleblowers  will  be 
better  protected  from  retaliation  and 
able  to  expose  fraud,  waste  and  abuse 
without  fear  for  their  jobs.* 
•  Mr.  GLENN.  Mr.  President,  as  an 
original  cosponsor  of  the  Whlstleblow- 
er Protection  Act  of  1989. 1  rise  in  sup- 
port of  this  important  legislation  upon 
its  introduction  today.  This  bill,  like 
its  predecessor  in  the  100th  Congress 
(S.  508),  is  designed  to  strengthen  the 
protections  available  to  Federal  em- 
ployees who  blow  the  whistle  on  waste 
and  fraud  in  Federal  programs  and  en- 
hance the  authorities  sind  responsibil- 
ities of  the  Office  of  Special  Counsel 
to  protect  those  Federal  employees. 

The  Office  of  Special  Counsel  was 
created  in  1978  as  part  of  the  Merit 
Systems  Protection  Board  [MSPB]  to 
investigate  prohibited  personnel  prac- 
tices and  when  appropriate,  seek  cor- 
rective action  on  behalf  of  the 
wronged  employee  before  the  Board. 
For  much  of  its  existence,  this  office 
has  been  severely  criticized  for  falling 
to  meet  its  statutory  mandate.  In 
order  to  encourage  Federal  employees 
to  continue  to  report  waste  and  fraud, 
thereby  saving  thousands  of  dollars  in 
taxpayer  money,  we  must  send  a 
signal  that  the  system  wiU  treat  these 
employees  fairly.  This  bill  sends  the 
right  signal  by  establishing  the  Office 
of  Special  Counsel  as  an  independent 
agency  and  by  clarifying  in  civil  serv- 
ice law  that  its  primary  purpose  is  to 
protect  employees,  especially  whistle- 
blowers. 

Other  important  provisions  of  the 
bill  would: 

Prohibit  the  Special  Counsel  from 
revealing  information  to  an  agency 
which  had  been  disclosed  in  confi- 
dence by  a  whlstleblower  to  the  Spe- 
cial Counsel; 

For  the  first  time,  authorize  whistle- 
blowers  to  appeal  their  own  cases  di- 
rectly to  the  MSPB  if  the  Office  of 
Special  Counsel  fails  to  act  on  their 
behalf;  and 

Amend  present  civil  service  law  to 
simplify  the  burden  on  the  Special 
Counsel  or  an  employee  to  show  un- 
lawful retaliatory  action  for  whistle- 
blowing and  to  establish  that  any  per- 
sonnel action  against  an  alleged  whls- 
tleblower must  be  justified  by  an 
agency  with  reasons  other  than  the 
disclosure  of  waste  and  fraud. 

During  the  100th  Congress,  the  Gov- 
ernmental Affairs  Committee  reported 


and  Congress  passed  without  dissent  a 
whlstleblower  protection  bill  with 
similar  provisions  (S.  508).  OMB  Direc- 
tor Joseph  R.  Wright,  Jr.  served  as  the 
administration's  liaison  with  Congress 
on  that  bill.  President  Reagan  pocket- 
vetoed  the  measure  despite  Mr. 
Wright's  assurances  at  the  time  of 
final  congressional  approval  that  the 
administration  would  support  the  bill. 

As  chairman  of  the  Governmental 
Affairs  Committee,  I  believe  that 
President  Reagan's  pocket-veto  of  this 
sound  legislation  was  uivjustified  and 
perhaps  will  serve  to  discourage  Feder- 
al employees  from  coming  forward.  In 
1984.  the  MSPB  estimated  that  70  per- 
cent of  Government  waste  and  illegal- 
ity goes  unreported,  in  part  because 
those  Federal  employees  who  person- 
ally observe  it  fear  reprisal  if  they  do 
report. 

I  hope  the  Bush  admininstration 
will  recognize  the  importance  of  this 
problem  for  the  Federal  Government 
and  woiiK  responsibly  with  Congress  to 
correct  it.  This  will  require  that  the 
Bush  administration's  communications 
with  Congress,  and  especially  the  Gov- 
ernmental Affairs  Committee,  on  this 
issue  be  coordinated  among  the  agen- 
cies and  fully  reflect  the  President's 
policy.  The  committee  has  been  as- 
sured by  Mr.  Rlchuxl  Darman,  the 
nominee  for  OMB  Director,  that  this 
will  be  done  during  the  101st  Con- 


I  urge  my  colleagues  to  give  this  bill 
their  full  support.* 

•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  today  to  cosponsor  the  Whls- 
tleblower Protection  Act  of  1989.  Good 
faith  whistleblowers— Federal  workers 
who  disclose  mismanagement,  waste, 
abuse,  illegality,  or  threats  to  public 
health— deserve  the  strengthened  pro- 
cedural protections  this  bill  provides. 

The  necessity  of  this  legislation  has 
been  obvious  for  at  least  5  years.  But 
it  has  yet  to  be  enacted.  In  the  100th 
Congress,  both  the  Senate  and  the 
House  managed  to  pass  this  measure. 
Its  passage  was  the  result  of  protract- 
ed negotiations  between  the  House, 
the  Senate,  and  the  Reagan  adminis- 
tration in  which  a  variety  of  disagree- 
ments were  supposedly  ironed-out.  In 
the  end.  however,  despite  assurances 
to  the  contrary.  President  Reagan 
pocket  vetoed  this  measure.  Given  the 
circumstances  of  the  veto,  and  the  ex- 
plicit need  to  strengthen  the  laws  that 
i;HX>tect  whistleblowers,  the  President's 
veto  was  most  disappointing.  The  veto 
sent  exactly  the  wrong  message  to 
Federal  employees  who  witness  and 
wish  to  report  fraud,  mismanagement 
and  corruption  in  Government  agen- 
cies. It  told  them  not  to  bother,  and 
that  they  won't  be  given  meaningful 
protection  if  they  do  come  forth. 

Indeed,  for  too  many  years  now. 
Federal  onployee  whistleblowers  have 
been  treated  shabbUy.  Too  many  have 
paid  a  personal  price  for  the  millions 


of  dollars  they  have  saved  the  Govern- 
ment. They  have  lost  their  jobs,  de- 
railed promising  careers  or  forfeited 
promotions  as  the  price  for  calling  the 
public's  attention  to  what  they  see  as 
wasteful  Government  spending,  iUegal 
activity  or  hazardous  conditions.  Too 
often,  instead  of  being  rewarded  for 
their  efforts,  whistleblowers  appear  to 
have  been  punished.  They  have  suf- 
fered retaliation  simply  for  upholding 
the  public  trust.  Such  treatment  is  un- 
fortunate and  we  must  move  now  to 
correct  it.  Most  importantly,  we  must 
insure  that  those  Federal  employees 
who  disclose  wrongdoing  are  confident 
that  their  efforts  will  not  be  met  by 
indifference  or  worse. 

One  of  the  goals  of  the  Civil  Service 
Reform  Act  of  1978  was  to  strengthen 
protection  for  whistleblowers.  The  law 
created  categories  of  illegal  retaliation 
known  as  prohibited  personnel  prac- 
tices. It  also  established  the  Office  of 
Special  Counsel  to  investigate  employ- 
ees' allegations  of  retaliation  and  to 
litigate  on  their  behalf  before  the 
Merit  Systems  Protection  Board. 

However,  since  its  creation,  the 
Office  of  Special  Counsel  has  turned 
dovm  99  percent  of  the  whlstleblower 
cases  brought  to  it  without  attempting 
disciplinary  or  corrective  action.  Be- 
tween 1981  and  1986,  the  total  number 
of  requests  issued  by  the  counsel  for 
stays,  or  injunctive  relief,  was  approxi- 
mately the  same  as  in  one  previous 
year,  1980. 

Indeed,  further  evidence  suggest 
that  rather  than  strengthening  protec- 
tion for  legitimate  whistleblowers,  the 
1978  reform  act  did  little  to  augment 
employee  confidence  in  their  ability  to 
speak  out.  Comparing  the  results  of 
the  1980  and  1983  Merit  Systems  Pro- 
tection Board  surveys  reveals  that,  in 
terms  of  employee  confidence,  free- 
dom of  speech  actually  declined 
during  this  period.  In  1980,  19  percent 
of  the  employees  who  witnessed  signif- 
icant misconduct  cited  fear  of  reprisal 
as  the  reason  for  remaining  silent.  By 
1983  the  figure  was  37  percent— what 
the  Merit  Systems  Protection  Board 
called  a  significant  increase  In  fear  of 
reprisal. 

This  bill  thus  contains  several  ur- 
gently needed  protective  measures  for 
whistleblowers.  As  a  whole,  it  signifi- 
cantly improves  the  protections  avail- 
able to  good  faith  whistleblowers  by 
simplifying  the  advocacy  process, 
granting  increased  confidentiality,  and 
mandating  specific  and  rather  strict 
timetables  for  Office  of  Special  Coun- 
sel actions. 

It  establishes  the  Office  of  Special 
Counsel  as  an  independent  agency, 
separate  from  the  Merit  Systems  Pro- 
tection Board  and  clarifies  the  Office 
of  SiJeclal  Counsel's  role  by  establish- 
ing that  the  role  of  the  Special  Coun- 
sel is  to  act  in  the  interest  of  employ- 
ees seeking  assistance. 


The  bill  also  provides  that  Federal 
employees  alleging  reprisal  for  whis- 
tleblowing may  take  their  own  cases  to 
the  Merit  Systems  Protection  Board  if 
the  Special  Counsel  fails  to  act  within 
90  days.  Moreover,  this  measure  en- 
sures that  alleged  whistleblowers  are 
kept  informed  of  the  status  of  their 
cases  on  a  continuous  basis  and  im- 
proves the  confidentiality  between  the 
Office  of  Special  Counsel  and  employ- 
ees by  prohibiting  the  special  counsel, 
with  certain  exceptions,  from  provid- 
ing any  information  on  employees  who 
seek  corrective  action. 

It  also  requires  that  agencies  pay  at- 
torney's fees  if  an  employee  wins  a 
case  against  them,  expands  the  defini- 
tion of  prohibited  personnel  practices 
to  protect  those  who  aid  whistleblow- 
ers. and  requires  that  a  given  agency 
investigate  the  disclosure  of  waste, 
fraud  and  abuse  if  the  disclosure  has  a 
substantial  likelihood  of  being  valid. 

Mr.  President,  I  believe  that  this  leg- 
islation represents  a  significant  im- 
provement over  current  law.  If  we  are 
to  ask  Federal  employees  to  blow  the 
whistle  on  management  abuses  and 
corruption,  we  have  an  obligation  to 
ensure  that  those  who  do  are  support- 
ed and  treated  fairly.  Good  faith  whis- 
tleblowers represent  the  highest  ideal 
of  public  service  and  embody  the 
American  tradition  of  individuals  chal- 
lenging Government  abuses  of  power. 
I  am  hopeful  that  this  bill  will  encour- 
age good  faith  whistleblowers  by 
making  it  clear  that  their  efforts  will 
be  protected— just  as  their  courage 
and  integrity  will  be  applauded.* 
•  Mr.  SASSER.  Bir.  President,  I  am 
pleased  to  rise  in  support  of  the  Whls- 
tleblower Protection  Act  being  reintro- 
duced by  my  friend  and  distinguished 
colleague  from  Michigan.  I  am  proud 
to  add  my  name  as  an  original  cospon- 
sor of  this  urgently  needed  legislation. 

This  is  identical  to  the  bill  that  Con- 
gress enacted  last  fall.  It  had  been  in- 
troduced in  both  Houses  in  1987,  with 
bipartisan  support.  During  the 
lengthy  consideration  of  S.  508  in  the 
100th  Congress,  Senator  Lbviw  and 
members  of  the  Subconunittee  on  Fed- 
eral Services,  Post  Office  and  Civil 
Service  worked  diligently  with  the  ad- 
ministration to  settle  differences  over 
the  legislation.  Members  of  Congress 
from  both  parties  voted  unanimously 
to  pass  the  Senate  version  of  the  bill, 
as  amended.  We  did  so  on  the  strength 
of  representations  that  the  Depart- 
ment of  Justice,  and  the  Office  of 
Management  and  Budget,  were  agree- 
able to  the  compromises  worked  out. 

But  to  our  amazement,  the  bill  was 
pocket  vetoed  after  we  adjourned  last 
October,  on  the  grounds  that  fresh 
concerns  had  arisen  within  the  execu- 
tive branch.  This  about-face  was  right- 
fully met  with  expressions  of  disap- 
pointment on  both  sides  of  the  aisle, 
here  and  in  the  House. 
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We  can  now  underscore  that  concern 
by  acting  expeditiously  to  return  this 
well-considered  measure  to  the  White 
House.  That  will  provide  an  opportuni- 
ty to  honor  last  year's  commitment. 
We  hope  this  chance  will  be  seized  by 
the  new  administration. 

I  think  the  need  for  this  legislation 
was  demonstrated  to  all  of  us  last  ses- 
sion. The  record  of  enforcement  of 
whistleblower  protection  up  to  now 
speaks  eloquently  in  support  of  this 
bill. 

Surveys  by  the  Merit  Systems  Pro- 
tection Board  showed  that  60  percent 
of  employees  observed  waste,  fraud,  or 
mismanagement  but  remained  silent, 
out  of  a  sense  of  resignation  that 
nothing  would  be  done.  And  up  to  37 
percent  of  those  who  witnessed  abuses 
stated  that  they  refrained  from  re- 
porting them  specifically  for  fear  of 
reprisal. 

Those  fears,  sad  to  say,  have  been 
well  founded.  When  the  Merit  Sys- 
tems Protection  Board  was  created  in 
1978,  as  part  of  the  reorganization  of 
the  civil  service,  the  Office  of  Special 
Counsel  was  instituted  at  the  Board  to 
Investigate  prohibited  personnel  prac- 
tices and  other  civil  service  law  viola- 
tions. The  Special  Counsel  was  also  to 
protect  employees  from  agency  repris- 
al, including  whistleblowers  who  dis- 
close waste,  fraud,  and  abuse. 

Yet,  the  Special  Coimsel  adopted  a 
policy  of  protecting  the  civil  service 
system  against  employees,  rather  than 
the  other  way  aroxmd.  The  Special 
Counsel's  Office  in  fact,  openly  admit- 
ted its  reluctance  even  to  file  a  com- 
plaint on  an  employee's  behalf  unless 
there  is  substantial  certainty  that  evi- 
dence will  support  the  allegation. 
Thus,  rather  than  investigating  allega- 
tions, the  Special  Counsel  in  effect 
placed  the  onus  on  the  employee  to 
prove  his  case  at  the  outset. 

Such  deterrents  to  open  disclosure 
of  agency  wrongdoing  were  compound- 
ed by  agency  retaliations  against  em- 
ployees who  blew  the  whistle.  In  fact, 
up  to  99  percent  of  alleged  reprisal 
cases  were  closed  by  the  Special  Coun- 
sel's Office  without  further  discipli- 
nary or  corrective  action  against  the 
agency. 

That  is  the  intolerable  situation  we 
seek  to  correct.  The  Whistleblower 
Protection  Act  will  achieve  this 
through  several  key  provisions. 

First,  it  will  establish  the  Office  of 
Special  Counsel  as  an  independent 
agency,  outside  the  Merit  Systems 
Protections  Board.  The  bill  clarifies 
that  the  Special  Counsel's  primary  ob- 
ligation Is  the  protection  of  individual 
employees. 

In  contrast  with  existing  practice,  if 
the  Special  Counsel  declines  to  take 
further  action  on  an  employee  com- 
plaint, the  employee  under  this  biU 
may  appeal  directly  to  the  Merit  Sys- 
tems Protection  Board.  The  bill  does 
specify,  however,  that  only  whistle- 


blowers  may  take  such  an  independent 
appeal,  rather  than  any  and  all  disaf- 
fected employees.  That  clarification, 
by  the  way,  is  one  of  those  which  was 
added  to  last  year's  bill  at  the  adminis- 
tration's request. 

In  cases  where  attempted  agency  re- 
prisals are  alleged,  the  agency  may 
still  prove  as  an  affirmative  defense 
that  an  adverse  personnel  action 
would  have  been  taken  even  in  the  ab- 
sense  of  an  employee  disclosure.  How- 
ever, the  present  bill  modifies  the  Su- 
preme Court's  standard  in  the  Moimt 
Healthy  decision,  and  requires  that 
the  agency  establish  its  defense  by 
"clear  and  convincing"  evidence, 
rather  than  by  a  mere  preponderance 
of  the  evidence. 

In  addition,  should  the  Office  of 
Special  Counsel  determine  that  there 
is  not  substantial  validity  to  an  em- 
ployee complaint,  the  Special  Counsel 
may  not  disclose  to  the  agency  the  in- 
formation provided  by  the  employee 
without  the  latter's  consent.  This  will 
go  far  toward  correcting  the  prior  ex- 
perience, whereby  the  special  counsel 
seemed  far  more  interested  in  helping 
the  agency  build  its  case  against  the 
employee  than  in  helping  to  investi- 
gate and  substantiate  the  employee's 
own  allegations. 

I  reiterate.  Mr.  President,  that  the 
bill  introduced  today  reflects  the  very 
compromises  worked  out  with  execu- 
tive agencies,  when  this  legislation  was 
passed  overwhelmingly  in  last  year's 
session.  We  look  forward  to  the  new 
administration's  cooperation  in 
promptly  ratifying  the  agreement  al- 
ready achieved,  with  so  much  effort. 

At  a  time  of  ever-heightened  con- 
cern over  the  Federal  budget  and  the 
need  to  reduce  waste  and  fraud.  Feder- 
al employees  with  the  conscience  to 
come  forward  deserve  our  help.  And 
the  bill  we  introduce  today  deserves 
the  renewed  support  of  all  in  this 
Chamber,  which  embraced  the  legisla- 
tion unanimously  last  fall.* 
•  Mr.  METZENBAUM.  Mr.  President, 
I  rise  as  an  original  cosponsor  and  a 
strong  supporter  of  the  Whistleblower 
Protection  Act.  Introduced  today  by 
Senator  Levin,  Senator  Grassley.  and 
others.  Both  Houses  of  Congress 
unanimously  passed  this  legislation 
last  term.  Regrettably,  we  must  revisit 
this  issue  in  the  101st  Congress  be- 
cause President  Reagan,  despite  repre- 
sentations to  the  contrary  from  ad- 
ministration officials,  turned  his  back 
on  Congress  and  ignored  the  needs  of 
Federal  workers  by  pocket  vetoing  the 
bill. 

The  Civil  Service  Reform  Act  cre- 
ated the  Merit  Systems  Protection 
Board  and  the  Office  of  Special  Coun- 
sel. That  act  protects  Federal  employ- 
ees from  reprisals  when  they  disclose 
Government  wrongdoing  or  fraud.  But 
instead  of  protecting  Federal  whistle- 
blowers,  the  Office  of  Special  Counsel 
has  turned  the  act  on  its  head. 


Federal  employees  increasingly  are 
afraid  to  come  forward  with  informa- 
tion about  Government  fraud,  waste, 
and  abuse.  Those,  who  do  come  for- 
wMd,  do  not  get  relief  from  the  Office 
of  Special  Counsel.  Coming  forward 
merely  marks  them  as  whistleblowers 
and  targets  them  for  reprisal. 

The  Whistleblower  Protection  Act 
corrects  the  problem.  It  establishes  an 
independent  Office  of  Special  Counsel 
and  makes  clear  that  the  primary  pur- 
pose of  the  Office  is  to  protect  Federal 
employees  from  prohibited  persormel 
practices.  The  bill  gives  real  teeth  to 
the  promise  of  the  Civil  Service 
Reform  Act  by  ordering  the  Office  of 
Special  Coimsel  to  act  for  Federal 
whistleblowers  instead  of  against 
them. 

I  applaud  Senators  Levin  and  Grass- 
let  for  their  leadership  on  this  issue.  I 
know  they  share  my  belief  that  whis- 
tleblowers who  uncover  wrongdoing 
and  help  us  enforce  the  law  should  be 
honored  as  heroes. 

My  concern  for  whistleblowers  is  not 
limited  to  civil  service  employees. 
Today.  I  introduced  the  Major  FYaud 
Act  Amendments  of  1989  to  provide  a 
financial  incentive  to  whistleblowers 
who  furnish  information  leading  to 
the  conviction  of  contractors  for 
major  fraud  against  the  United  States. 
Next  month,  I  will  introduce  a  com- 
prehensive antireprisal  package  to 
protect  private  sector  whistleblowers 
who  disclose  unlawful  practices  that 
threaten  the  public  health  and  safety. 
I  believe  we  can  move  quickly  on  these 
three  bills— the  Whistleblower  Protec- 
tion Act  for  civil  service  employees, 
the  Major  Fraud  Act  Amendments  for 
Government  contractor  whistleblow- 
ers, and  the  antireprisal  package  for 
private  sector  employees.  I  urge  my 
colleagues  to  Join  in  this  bipartisan 
effort  to  protect  our  citizens  who  dare 
to  tell  the  truth  about  wrongful,  un- 
lawful, or  dangerous  practices.* 
•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  Join  Senator  Levin  and  my 
other  colleagues  by  cosponsoring  the 
Whistleblower  Protection  Act  of  1989. 
I  believe  that  in  light  of  the  recent 
procurement  problems  at  the  Defense 
Department  and  the  historic  problem 
of  waste  and  fraud  in  Government, 
that  a  stronger  Whistleblower  Protec- 
tion Act  is  needed  to  help  to  alleviate 
these  very  serious  problems. 

Mr.  President,  as  we  all  know  by 
now,  the  previous  attempt  to  pass  a 
whistleblower  protection  bill  was 
pocket  vetoed  by  President  Reagan  in 
November  of  last  year.  At  that  time 
the  administration  expressed  a  con- 
cern that  portions  of  the  bill  did  not 
pass  constitutional  muster  and  that 
the  reduced  burden  of  proof  that  whis- 
tleblowers were  required  to  show 
would  present  numerous  administra- 
tive and  legal  problems.  In  light  of 
these  concerns,  I  want  to  express  my 


willingness  to  engage  in  dialog  with 
the  new  administration  regarding 
those  areas  where  we  may  disagree  in 
the  hope  of  ultimately  passing  a  bipar- 
tisan whistleblower  protection  bill. 

Mr.  President,  passage  of  the  bill 
would  strengthen  the  procedural  pro- 
tections available  to  Federal  employ- 
ees who  blow  the  whistle  on  waste  and 
fraud  in  Federal  programs.  During  my 
service  in  Congress,  I  have  learned 
first  hand,  that  the  problem  of  waste 
and  fraud  in  Government  is  wide- 
spread and  pervasive.  The  Whistle- 
blower  Protection  Act  is  needed  to 
reduce  unnecessary  and  wasteful  Gov- 
ernment spending  by  encouraging  and 
protecting  Federal  employees  who 
report  waste,  fraud,  and  abuse.  Many 
Federal  employees  are  reluctant  to 
report  wrongdoing  for  fear  of  reprisal. 
I  believe  that  in  order  to  have  an  ef- 
fective whistleblower  law  we  must  en- 
courage and  protect  those  employees 
who  decide  to  blow  the  whistle  on 
waste  and  fraud  in  Government.  I  be- 
lieve that  this  bill  goes  a  long  way 
toward  accomplishing  that  goal. 

Mr.  President,  passage  of  this  bill 
would  protect  Federal  employees  who 
report  waste,  fraud,  and  abuse  by  en- 
hancing the  role  of  the  Office  of  Spe- 
cial Coimsel  [OSC]  in  protecting  the 
employee  by  making  this  Office  an  in- 
dependent agency,  separate  from  the 
Merit  System  Protection  Board 
[MSPB].  The  bill  also  clarifies  the 
purpose  of  the  OSC  by  establishing 
that  its  primary  role  is  the  protection 
of  employees,  especially  whistleblow- 
ers. The  bill  adds  an  important  addi- 
tional right  for  an  employee  to  pursue 
a  claim  independent  of  the  OSC. 

The  legislation  that  is  before  us 
today  retains  the  core  provisions  of 
the  original  bill,  but  does  make  several 
substantive  and  technical  changes  to 
the  legislation  which  help  to  strength- 
en the  law.  For  example,  the  legisla- 
tion provides  the  MSPB  the  authority 
to  grant  protective  orders  to  protect  a 
witness  or  other  individual  from  har- 
assment. The  bill  also  facilitates  the 
ability  of  a  whistleblower  to  prove  a 
prima-facie  case  of  retaliation  and  at 
the  same  time  raises  the  level  of  proof 
required  for  an  agency  to  meet  in  de- 
fending its  actions. 

Mr.  President,  passage  of  this  biU  is 
needed  to  restore  the  faith  of  consci- 
entious Federal  employees  In  the  fair- 
ness and  integrity  of  our  Federal  serv- 
ice. Additionally,  I  believe  that  the  act 
will  contribute  substantially  to  our  ef- 
forts to  eliminate  the  massive  and  per- 
plexing problem  of  Government  waste 
and  fraud.  A  central  component  to 
eliminating  waste  is  the  ability  of  our 
fWleral  woi^ers  to  exercise  their  civic 
duty  and  report  any  wnmgdoing  that 
they  observe  in  the  workplace.  But  we 
are  fooling  ourselves  if  we  believe  that 
this  can  occur  without  having  ade- 
quate protections  in  place  that  will 
protect  those  employees  who  risk  their 


jobs  and  careers  to  expose  the  prob- 
lems of  waste  and  fraud.* 


By  Mr.  ROTH: 

S.  21.  A  bill  to  provide  the  President 
with  line-item  veto  authority;  pursu- 
ant to  the  order  of  August  4,  1977.  re- 
ferred jointly  to  the  Conunittee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs. 

um-imi  viTo 
•  Mr.  ROTH.  Mr.  President,  between 
1980  and  1988  Federal  revenues 
Jumped  76  percent,  but  Federal  spend- 
ing grew  at  a  faster  rate.  The  Office  of 
Management  and  Budget  estimates 
that  between  1989  and  1994,  Federal 
revenues  will  jump  $370  billion.  I  be- 
lieve the  source  of  our  budget  problem 
is  not  that  America  is  undertaxed,  but 
that  the  Federal  Government  spends 
too  much.  It  is  critical  for  the  Federal 
Government  to  restrain  spending 
growth.  And  I  strongly  believe  that 
providing  the  President  of  the  United 
States  with  line-item  veto  authority 
will  help  keep  Federal  spending  down. 

The  legislation  that  I  introduce 
today  to  provide  the  President  with 
line-item  veto  authority  is,  in  my  opin- 
ion, an  improvement  over  other  op- 
tions that  have  been  offered.  It  is  first 
and  foremost  simple  legislation,  not  a 
constitutional  amendment  that  would 
require  two-thirds  majorities  in  both 
Houses  plus  a  lengthy  ratification 
process  to  secure  the  approval  of  legis- 
latures of  three-fourths  of  the  States. 

Second,  it  works  as  simply  as  a  con- 
stitutional amendment.  It  would  allow 
the  President  to  select  specific  provi- 
sions to  veto.  That  veto  would,  as  a 
practical  matter,  require  two-thirds 
majorities  in  both  Houses  to  over- 
ride—the same  as  for  a  traditional  veto 
of  a  bill. 

Third,  the  legislation  I  have  intro- 
duced is  constitutional.  It  does  not 
interfere  with  the  constitutional  proc- 
ess governing  the  enactment  of  legisla- 
tion. Rather,  my  proposal  envisions 
the  interaction  of  three  separate 
pieces  of  legislation:  The  bill  creating 
the  budget  authority,  the  legislation  I 
am  introducing  to  empower  the  Presi- 
dent to  rescind  budget  authority  that 
has  Just  been  enacted,  and  legislation 
that  Congress  might  pass  to  overturn 
the  President's  exercise  of  his  author- 
ity. Since  the  President  would  surely 
veto  any  legislation  Congress  would 
enact  to  overturn  his  line-item  rescis- 
sion, a  two-thirds  majority  in  both 
Houses  would  be  necessary  to  revive 
the  vetoed  budget  authority. 

The  net  result  is  that  the  President 
is  given  line-item  veto  authority  on 
the  same  terms  that  he  has  constitu- 
tional authority  to  veto  legislation  in 
its  entirety.  This  is  as  it  should  be. 
Line-item  veto  authority  is  not  novel. 
It  is  a  prerogative  enjoyed  by  43  Gov- 
ernors in  over  50  States.  It  is  an  indis- 
pensable tool  in  achieving  the  level  of 
fiscal  discipline  which  we  sorely  lack.* 


By  Mr.  PRESSLER: 
S.  22.  A  biU  to  prohibit  aU  United 
States  military  and  economic  assist- 
ance for  Turkey  until  the  Turkish 
Government  takes  certain  actions  to 
resolve  the  Cyprus  problem;  to  the 
Committee  on  Foreign  Relations. 

raORIBinOR  ON  mLTTART  AHD  ECOMOiaC  AID 
TO  TTJRKFY 

Mr.  PRESSLER.  Mr.  President. 
Turkey  invaded  Cyprus  in  1974.  Occu- 
pying forces  of  Turkey  stiU  control  a 
large  area  of  northern  Cyprus,  where 
they  support  the  illegal  Denktash 
regime.  More  than  1,600  Greek  Cjrpri- 
ots  and  5  American  citizens  who  were 
captured  by  the  Turks  in  1974  still  are 
missing  and  unaccounted  for. 

It  is  unfortunate.  Mr.  President, 
that  the  Government  of  the  United 
States  has  been  implicated,  at  least  in- 
directly, in  the  continuing  illegal 
Turkish  occupation  of  Cyprus.  The 
United  States  is  the  major  supplier  of 
Turkish  military  equipment.  That 
equipment  was  illegaJly  used  in  the 
1974  invasion  and  continues  to  be  used 
today  to  enforce  Turkish  control  of 
northern  Csrpnis. 

The  United  Nations  has  managed  to 
initiate  a  series  of  discussions  between 
Rauf  Denktash.  leader  of  the  self -pro- 
claimed breakaway  territory,  and  the 
President  of  Cyprus.  George  Vasslliou. 
These  talks  have  not  resulted  in 
progress  toward  a  peaceful  reconcilia- 
tion. The  political  and  military  stale- 
mate still  exists. 

Mr.  President,  it  is  time  to  put  aside 
patience  and  forbearance  in  this 
matter.  Soviet  troops  are  leaving  Af- 
ghanistan. Cuban  troops  are  leaving 
Angola.  Vietnamese  troops  are  leaving 
Cambodia.  Yet,  illegal  Turkish  troops 
and  colonists  remain  in  Cyprus.  Fif- 
teen years  of  Turkish  occupation  of 
over  one-third  of  Cyprus  must  be 
brought  to  an  end,  and  the  United 
States  and  NATO  have  an  obligation 
to  contribute  to  a  resolution  of  this 
problem. 

Therefore,  today  I  am  introducing  a 
bill  to  prohibit  any  military  or  eco- 
nomic assistance  to  Turkey  until  cer- 
tain conditions  are  met.  All  U.S.  aid 
would  be  prohibited  until  the  Presi- 
dent certifies  that: 

First,  all  Turkish  military  forces  and 
illegal  Turkish  colonists  are  with- 
drawn from  Cyprus; 

Second,  the  formerly  Greek  Cyprlot- 
occupied  area  of  Famagusta-Varosha 
has  been  returned  to  the  Government 
of  Cyprus  for  the  immediate  resettle- 
ment of  refugees; 

Third,  the  negotiations  under 
United  Nations  auspices  have  achieved 
significant  progress  toward  genuine 
democracy  in  Cyprus  based  on  majori- 
ty rule,  the  rule  of  law,  and  the  protec- 
tion of  minority  rights; 

Fourth,  Turkey  has  released  the 
Americans  and  Greek  Cypriots  abduct- 
ed by  the  Turkish  invaders  in  1974; 
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Fifth.  Turkey  has  withdrawn  recog- 
nition of  the  so-caUed  Turkish  Repub- 
lic of  Northern  Cyprus;  and 

Sixth.  Turkey  has  taken  the  neces- 
sary steps  to  reverse  the  illegal  decla- 
ration of  an  independent  state  in 
northern  Cyprus. 

Mr.  President,  I  recognize  that  this 
Is  tough  legislation.  It  is  deliberately 
meant  to  be  tough.  We  have  tried 
other  legislative  formulas  in  the  past. 
They  have  not  worked.  The  UN-spon- 
sored discussions  have  resulted  in  no 
concrete  progress.  Those  talks  are 
likely  to  continue  to  drag  on.  punctu- 
ated now  and  then  by  propagandistic 
displays  of  movement  synchronized 
with  the  foreign  assistance  legislative 
calendar  here  in  Congress.  It  is  time 
for  us  to  stop  being  led  aroimd  on  this 
issue  by  a  recalcitrant  ally.  It  is  time 
for  us  to  display  courage  in  defending 
the  principles  of  democracy  as  applied 
to  Cyprus. 

I  ask  unanimous  consent  that  the 
full  text  of  my  bill  be  printed  at  this 
point  in  the  Rxcoro. 

There  being 'no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  22 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  no 
military  or  economic  assistance  may  be  pro- 
vided under  the  Foreign  Assistance  Act  of 
1961.  as  amended,  or  any  other  law,  for 
Turkey,  and  that  no  credits  may  be  ex- 
tended and  no  guarantees  may  be  Issued 
under  the  Arms  Export  Control  Act  for 
Turkey,  until  the  President  certifies  to  the 
Congress  that— 

(1)  all  Turkish  military  forces,  in  excess  of 
those  permitted  by  the  1960  Treaty  of 
Oumrantee.  and  all  Illegal  Turkish  colonists 
are  withdrawn  from  Cyprus:  and 

(2)  the  Government  of  Turkey  has  re- 
turned to  the  Government  of  Cyprus  under 
the  auspices  of  the  United  Nations  the  for- 
merly Greek  Cypriot-occupled  area  of  Pa- 
magusta/Varosha  for  the  immediate  reset- 
tlement of  refugees;  and 

(3)  the  negotiations  under  United  Nations 
auspices  have  achieved  significant  progress 
towards  establishing  a  constitutional  democ- 
racy in  Cyprus  based  on  majority  rule,  the 
rule  of  law,  and  the  protection  of  minority 
rights;  and 

(4)  the  Government  of  Turkey  has  re- 
leased and  retL-med  the  five  Americans  ab- 
ducted by  the  Turkish  invasion  forces  in 
1074  and  1,614  Greek  Cyprlots  who  have 
been  missing  since  the  Turkish  invasion; 
and 

(5)  the  Government  of  Turkey  has  with- 
drawn its  recognition  of  the  so-caUed  "Turk- 
ish Republic  of  Northern  Cyprus;"  and 

(6)  the  Government  of  Turkey  has  taken 
all  necessary  steps  to  reverse  the  Ulegal  dec- 
laistion  of  an  Independent  state  in  northern 
Cyprus. 


By  Mr.  HUMPHREY: 
8.  23.  A  bUl  to  amend  title  X  of  the 
Public  Health  Act  to  permit  family 
planning  projects  to  offer  adoption 
services;  to  the  Committee  on  Labor 
and  Human  Resources. 


FAMILY  PLAlWn«0  PROJECTS  ADOPTIOM 
SERVICES 

•  Mr.  HUMPHREY.  Mr.  President,  I 
am  introducing  legislation  which 
would  amend  title  X  of  the  Public 
Health  Service  Act  to  allow  family 
planning  clinics  to  provide,  at  their 
discretion,  adoption  services. 

I  stress  at  the  outset  that  the  bill 
does  not  require  family  planning 
projects  to  offer  adoption  services. 
The  legislation  explicitly  provides  that 
projects  may  offer  adoption  services 
based  on  their  assessments  of  the 
needs  of  the  community  as  well  as 
their  own  budgetary  and  training  re- 
straints. 

For  too  long,  our  image  of  family 
planning  has  been  narrowly  focused 
on  the  prevention  or  spacing  of  preg- 
nancies and  limiting  family  sizes.  In 
reality,  family  planning  means  much 
more.  The  title  X  program  should  re- 
flect it.  In  my  view,  it  is  time  to  recog- 
nize the  importance  of  planning  fami- 
lies through  adoption.  The  benefits 
are  obvious  for  both  parents  unable  to 
care  for  children  as  well  as  for  couples 
who  would  otherwise  be  unable  to 
have  a  family. 

In  addition  to  contraceptive  and  in- 
fertility services,  title  X  grantees  pro- 
vide a  variety  of  services  to  adoles- 
cents. Title  X  is  the  largest  Federal 
program  dealing  with  the  problem  of 
teenage  pregnancy.  More  than  a  third 
of  the  individuals  served  by  title  X  are 
adolescents.  Teenagers  need  accurate 
and  complete  information  about  adop- 
tion. Therefore,  family  planning  clin- 
ics are  the  most  important  place  to 
reach  teenagers  with  information 
about  adoption. 

If  a  young,  single  woman  finds  her- 
self pregnant,  she  may  not  know  much 
about  adoption,  and  the  counselors 
she  encounters  may  be  poorly  in- 
formed as  well.  Even  if  a  woman  con- 
siders adoption,  she  may  dismiss  it 
prematurely  as  too  expensive  or  too 
difficult,  and  instead  choose  to  have 
an  abortion  or  raise  her  child  out  of 
wedlock.  No  pregnant  woman  should 
ever  be  coerced  into  releasing  her 
child  for  adoption,  but  she  should  be 
allowed  to  make  an  informed  decision, 
after  considering  all  available  alterna- 
tives. 

A  recent  report  on  teenage  pregnan- 
cy by  the  National  Research  Council 
stressed  the  importance  of  presenting 
adoption  as  an  option  for  pregnant 
adolescents.  The  report  noted  the 
many  agencies  involved  in  a  teenager's 
pregnancy— including  family  planning 
clinics— and  stated  that  the  "fragmen- 
tation of  needed  services  may  serve  as 
a  disincentive  for  some  pregnant  teen- 
agers to  make  adoption  plans." 

The  council's  report  also  included 
the  recommendation  that  "public 
agencies,  in  cooperation  with  the  pri- 
vate sector,  explore  ways  of  strength- 
ening adoption  services,  including, 
first,  improved  decision  counseling  for 


pregnant  teenagers  and  second,  devel- 
opment of  effective  models  for  provid- 
ing comprehensive  care  to  pregnant 
girls  who  choose  adoption  as  an  alter- 
native to  parenthood."  This  legislation 
is  a  much  needed  start  in  that  direc- 
tion. 

Let  me  again  reiterate  that  this  leg- 
islation is  written  in  permissive  lan- 
guage only.  It  is  neither  my  intent  nor 
my  desire  to  force  family  planning 
clinics  to  provide  adoption  services 
which  they  are  not  able  to  provide. 

This  legislation  merely  clarifies 
policy  regarding  adoption  services  in 
title  X  projects.  Research  has  shown 
that  adoption  is  more  likely  to  be  dis- 
cussed by  counselors  in  a  social  agency 
setting  than  by  counselors  in  a  health 
provider  setting.  This  provision  will 
help  to  emphasize  the  role  that  health 
care  providers  can  play  in  discussing 
and  encouraging  adoption. 

Mr.  President,  adoption  has  been 
called  the  loving  option.  I  urge  my  col- 
leagues to  support  this  effort  to 
ensure  that  adoption  does  not  become 
the  forgotten  option  because  of  a  lack 
of  information. 

I  ask  imanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  23 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION  I.  ADOPTION  SERVICES. 

Section  1001(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300(a))  is  amended  by  in- 
serting after  the  first  sentence  the  following 
new  sentences:  "Such  projects  may  also 
offer  adoption  services.  Any  adoption  serv- 
ices provided  under  such  projects  shall  be 
nondiscriminatory  as  to  race,  color,  religion, 
or  national  origin.".* 


By  Mr.  WALLOP  (for  himself. 
Mr.  Simpson,  Mr.  Stevens,  and 
Mr.  MURKOWSKI): 
S.  24.  A  bill  to  clarify  that  charges 
and  fees  may  be  collected  in  connec- 
tion with  foreign  trade  zones  at  cer- 
tain small  airports;  to  the  Committee 
on  Finance. 

RKmBURSEMEirT  POR  SERVICES  AT  USER-PEE 
AIRPORTS 

•  Mr.  WALLOP.  Mr.  President,  the 
legislation  I  am  introducing  today 
along  with  Senators  Simpson.  Stevens, 
and  MtTRKowsKi,  is  intended  to  allow 
the  U.S.  CustcMns  Service  to  be  reim- 
bursed for  services  provided  at  foreign 
trade  zones  at  user-fee  airports. 

As  my  colleagues  may  know,  user-fee 
airports  were  set  up  imder  the  law  in 
order  to  aUow  the  Customs  Service  to 
put  an  inspector  at  the  airport,  with 
the  proviso  that  the  airport  must  re- 
imbiirse  the  Customs  Service  for  all 
expenses  in  connection  with  the  serv- 
ices provided,  including  the  salary, 
rent  and  other  charges  for  the  Cus- 
toms inspector.  User-fee  airports  are 


unique  in  that  they  are  not  at  or  near 
a  port  of  entry,  as  is  the  case  with  all 
other  foreign  trade  zones. 

As  interpreted  by  the  Customs  Serv- 
ice and  the  Treasury  Department,  cur- 
rent law  prohibits  the  Customs  Service 
from  charging  fees  at  the  foreign 
trade  zone  at  a  user-fee  airport,  thus 
creating  a  budgetary  problem  for  the 
U.S.  Customs  Service. 

While  most  of  the  services  provided 
by  Customs  are  done  in  the  trade  zone 
at  the  airport,  the  foreign  trade  zone 
and  the  user-fee  airport  in  this  in- 
stance are  being  treated  as  two  sepa- 
rate entities.  This  discrepancy  in  the 
interpretation  of  the  statute  has  cre- 
ated several  problems  for  states  with 
user-fee  airport  designations.  Speaking 
for  my  State  of  Wyoming,  this  situa- 
tion has  been  most  taxing— our  foreign 
trade  zone  application  has  been  pend- 
ing since  early  1986.  This  long  and  ar- 
duous process  finally  came  to  fruition 
on  January  19  when  Commerce  Secre- 
tary Verity  signed  the  application. 
This  approval,  however,  only  gives  us 
a  1-year  temporary  authority  contin- 
gent on  enacting  this  legislation. 

Mr.  President,  I  cannot  begin  to 
stress  to  you  the  importance  of  this 
foreign  trade  zone  to  the  economic  de- 
velopment of  Wyoming.  For  example, 
a  small  company— Inter-Mountain 
Pipe  Co.— has  already  been  established 
at  the  airport  in  anticipation  of  the 
foreign  trade  zone.  Also,  there  are 
many  small  businesses  in  Wyoming, 
particularly  the  Wyoming  Wool  Grow- 
ers Association,  which  ase  interested 
in  expanding  their  businesses  through 
exports.  And,  in  addition  to  Wyo- 
ming's favorable  tax  climate,  I  expect 
our  ability  to  attract  new  businesses  to 
grow  immensely  with  this  foreign 
trade  zone.  More  importantly,  the 
main  purpose  of  a  foreign  trade  zone  is 
to  provide  employment  by  encourag- 
ing activities  in  the  United  States 
which  could  otherwise  be  conducted 
outside  this  country. 

In  the  last  year,  Wyoming  has  made 
some  real  progress  in  its  efforts  to  re- 
vitalize the  economy.  I  believe  Wyo- 
ming's foreign  trade  zone  will  greatly 
assist  in  furthering  that  effort  along. 
Foreign  trade  zones  continue  to  be  a 
positive  force  for  U.S.  competitiveness 
and  economic  development.  Recent 
figiires  show  that  there  are  1,409  firms 
using  zone,  employing  71,508  people. 
Their  facilities  received  $30.8  billion  in 
merchandise  and  exports  amoimted  to 
$6.57  billion.  A  number  of  companies 
in  Wyoming  have  expressed  an  inter- 
est in  using  this  foreign  trade  zone. 

I  find  this  most  encouraging  because 
I  believe  the  numerous  advantages  of- 
fered by  the  zone  will  provide  even 
greater  Incentives  to  Wyoming  busi- 
nesses to  expand,  thereby  creating  the 
potential  for  new  Jobs.  The  enactment 
of  this  legislation  will  nurture  the 
growth  that  Wyoming  has  already  ac- 
complished and  serve  to  open  overseas 


markets  to  our  products,  and  I  will 
work  very  hard  to  see  it  through  the 
101st  Congress. 

I  ask  unanimous  consent  that  the 
text  of  my  legislation  be  printed  in  the 
Record  in  its  entirety  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  24 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  LIMITATION  ON  FEES. 

Paragraph  (2)  of  section  13031(e)  of 
Public  Law  99-272  (19  U.S.C.  58c(e)(2))  is 
amended— 

(1)  by  striking  out  "This  subsection"  and 
inserting  in  lieu  thereof  "(A)  This  subsec- 
tion", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  Subparagraph  (C)  of  paragraph  (6) 
shall  not  apply  with  respect  to  any  foreign 
trade  zone  or  subzone  that  is  located  at,  or 
in  the  vicinity  of.  an  airport  to  which  sec- 
tion 236  of  the  Trade  and  Tariff  Act  of  1984 
applies.". 

SEC  2.  SMALL  AIRPORT  CUSTOMS  FEES. 

Section  236  of  the  Trade  and  Tariff  Act  of 
1984  (19  U.S.C.  S8b)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  For  purposes  of  this  section,  customs 
services  provided  in  connection  with,  or  with 
respect  to,  any  foreign  trade  zone  or  sub- 
zone  that  is  located  at,  or  in  the  vicinity  of, 
any  airport  described  in  paragraph  (1)  or  (2) 
of  subsection  (a)  shall  be  considered  to  be 
customs  services  provided  at  such  air- 
port.".* 


By  Mr.  HELMS: 
S.  25.  A  bill  to  protect  the  lives  of 
unborn  human  beings:  to  the  Commit- 
tee on  Governmental  Affairs. 

UNBORN  CHILDREN'S  CIVIL  RIGHTS  ACT 

•  Mr.  HELMS.  Mr.  President,  I  am 
today  introducing  a  bill  which  I  have 
introduced  in  the  two  prior  Congress- 
es. It  is  entitled,  the  Unborn  Chil- 
dren's Civil  Rights  Act.  If  enacted,  this 
bill  would  take  a  first  step  in  overcom- 
ing the  Roe  versus  Wade  decision. 

Specifically,  this  bill  would  accom- 
plish four  things.  First,  it  would  put 
Congress  clearly  on  record  as  finding 
that  abortion  takes  the  life  of  an 
imbom  child,  that  the  Constitution 
sanctions  no  right  to  abortion  and 
that  Roe  versus  Wade  was  erroneously 
decided.  Second,  it  would  prohibit  con- 
gressional i4>propriations  from  being 
used  to  pay  for  or  promote  abortion. 
In  this  regard,  it  permanently  defunds 
abortion,  thereby  reUeving  Congress 
of  annual  fights  over  abortion  restric- 
tions in  appropriations  bUls.  Third,  it 
would  end  certain  indirect  funding  for 
abortion  by  prohibiting  discrimination 
at  federaUy  funded  institutions 
against  individuals  who  object  in  con- 
science to  abortion  and  by  curtailing 
attorneys'  fees  in  abortion-related 
<»ses.  Fourth,  it  would  provide  for  ap- 
peals to  the  Supreme  Court  as  a  right 
if  a  Federal  court  declares  State  re- 
strictions on  abortion  imconstitution- 


al.  As  a  practical  matter,  this  provision 
will  assure  Supreme  Court  reconsider- 
ation of  the  abortion  issue  in  the 
future. 

Mr.  President,  there's  the  old  adage. 
"Those  who  cannot  remember  the  past 
are  condemned  to  repeat  it."  All  of  us 
have  heard  those  wonjs  but  many  in 
our  Government  have  refused  to  heed 
them.  Only  45  years  after  thousands 
of  German  Jews  died  at  the  hands  of 
Hitler's  Nazis,  we  have  forgotten  the 
critical  lesson  of  that  atrocity— that 
all  human  life  is  sacred  regardless  of 
the  color,  race,  religion,  or  physical  or 
mental  capabUities  of  that  human 
being. 

We  are  today  reliving  the  Holocaust. 
We  know  it  by  a  different  name.  It  is 
called  abortion.  Yet.  the  same  fate 
that  was  met  by  millions  of  Jews  is 
being  met  by  millions  of  unborn  chil- 
dren right  here  in  this  country.  At 
latest  count,  over  22  million  unborn 
children— the  most  innocent  of  human 
life— have  been  murdered. 

Abortion  has  become  a  tool  of  con- 
venience, Mr.  President.  We  have 
slipped  so  far  down  the  slippery  slope 
that  now  children  are  beliig  aborted 
because  they  do  not  have  the  desired 
hair  color,  sex,  physical  attributes,  or 
mental  capabUities.  The  same  excuses 
for  murdering  countless  Jews  are  now 
being  used  to  justify  the  murder  of 
the  most  innocent  and  helpless  of  hu- 
manity. 

Mr.  President.  Roe  versus  Wade  was. 
simply  put,  an  unconstitutional  deci- 
sion. It  has  no  foundation  whatsoever 
in  the  text  or  history  of  the  Constitu- 
tion. It  was  invented  out  of  whole 
cloth.  As  Justice  White  said  in  his  dis- 
sent, Roe  was  an  exercise  in  raw  Judi- 
cial power. 

How  has  it  endured  for  17  long 
years?  Why  do  we  permit  some  4.000 
imbom  babies  to  perish  every  day 
through  legalized  abortion? 

The  answer  is  woefully  simple,  Mr. 
President.  Even  though  Roe  versus 
Wade  is  an  unconstitutional  decision. 
Congress  has  been  unwilling  to  right 
the  wrong— to  exercise  its  powers  to 
check  and  balance  a  usurping  Su- 
preme Court  which  has  destroyed  the 
right  to  life  of  the  most  defenseless 
among  us.  The  powers  exist,  but  Con- 
gress has  nonetheless  permitted  Roe 
to  stand  because  many  Members  of 
Congress  are  apparently  committed  to 
legalized  abortion.  These  Members 
share  the  same  antihistorical,  secular- 
ized, liberal  view  of  law  and  public 
order  as  those  Justices  who  gave  us 
Roe  versus  Wade  in  the  first  place. 

In  their  view— with  which  I  dis- 
agree—the Ten  Commandments  are 
not  the  eternal  rules  of  Almighty  God 
which  give  authority  to  human  law, 
but  the  transitory  precepts  of  a 
bygone  age  in  need  of  periodic  updat- 
ing by  wiser  heads  here  on  Earth.  Of 
course,  human  nature  being  what  it  is, 
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there  is  never  any  shortage  of  wiser 
heads. 

Mr.  President,  for  these  reasons.  Roe 
versus  Wade  stands  and  the  holocaust 
continues.  It  is  not  the  Constitution  or 
our  system  of  government  which  is  at 
fault.  Ample  means  exist  within  them, 
even  apart  from  a  constitutional 
amendment,  to  overturn  Roe.  The 
fault,  on  the  part  of  Members  of  Con- 
gress, lies  in  a  failure  of  intellect  to 
perceive  the  true  nature  of  abortion 
and  a  failure  of  will  to  do  something 
about  it.  These  are  the  ingredients 
which  perpetuate  the  travesty  of  Roe 
versus  Wade. 

But.  Mr.  President,  the  Senator 
from  North  Carolina  is  ever  hopeful 
that,  with  Grod's  help  and  human 
effort,  hearts  and  minds— even  in  Con- 
gress—will change.  Enactment  of  the 
Unborn  Children's  Civil  Rights  Act. 
certainly  would  be  a  step  in  the  right 
direction.  I  urge  Senators  to  seek  its 
early  enactment. 

I  imif  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Rbcord  at  this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

S.  25 

Be  it  enacted  by  the  Senate  and  House  of 
RepreaentaHvet   of  the    United   States   of 
America  in  Congress  assembled, 
ncnoN  1.  SHOBT  htlc. 

This  Act  may  be  cited  as  the  "Unborn 
Children's  Ovil  Rights  Act". 

SEC  L  FINDINGS. 

Congress  finds  that— 

(1)  scientific  evidence  demonstrates  that 
abortion  takes  the  life  of  an  unborn  child 
who  is  a  living  human  beinr. 

(2)  a  right  to  abortion  is  not  secured  by 
the  Constitution:  and 

(3)  in  the  case  of  Roe  v.  Wade  (410  U.S. 
113)  and  Doe  v.  Bolton  (410  U.S.  179)  the 
United  States  Supreme  Court  erred  in  not 
recognizing  the  humanity  of  the  unborn 
child  and  the  compelling  interest  of  the 
States  in  protecting  the  life  of  each  person 
before  birth. 

8SC    S.    PROHUmON    ON    USE    OF    FUNDS    FOR 
ABORTION. 

No  funds  appropriated  by  the  Congress 
■hall  be  used  to  talie  the  life  of  an  unborn 
chOd.  except  that  such  funds  may  be  used 
only  for  those  medical  procedures  required 
to  prevent  the  death  of  either  the  pregnant 
woman  or  her  unborn  child  so  long  as  every 
reaaonable  effort  Is  nmde  to  preserve  the 
life  of  each. 

SBC    t.    PROHIBinON    ON    USB    OF    FUNDS    TO 
KNOOURAGE  OR  PROMOTE  ABORTION. 

No  funds  appropriated  by  the  Congress 
■hall  be  used  to  promote,  encourage,  counsel 
for.  refer  for,  pay  for  (including  travel  ex- 
peoMa).  or  do  research  on  any  procedure  to 
take  the  life  of  an  unborn  child,  except  that 
such  funds  may  be  used  in  connection  with 
only  UUMC  medical  procedures  required  to 
prevent  the  death  of  either  the  pregnant 
woman  or  her  unborn  child  so  long  as  every 
reaaonable  effort  is  made  to  preserve  the 
UfeofeadL 

sac  a  PBoaninoN  on  imBRnw:  into  certain 
DOURANCB  ooimucrs. 

Neither  the  United  States,  nor  any  agency 
or  department  thereof  shall  enter  into  any 


contract  for  insurance  that  provides  for 
payment  or  reimbursement  for  any  proce- 
dure to  take  the  life  of  an  luibom  child, 
except  that  the  United  SUtes,  or  an  agency 
or  department  thereof  may  enter  into  con- 
tracts for  payment  or  reimbursement  for 
only  those  medical  procedures  reqiiired  to 
prevent  the  death  of  either  the  pregnant 
woman  or  her  unborn  child  so  long  as  every 
reasonable  effort  is  made  to  preserve  the 
life  of  each. 

SEC  «.  LIMrTATIONS  ON  RECIPIENTS  OF  FEDERAL 
FUNDS. 

No  institution,  organization,  or  other 
entity  receiving  Federal  financial  assistance 
shaU- 

(1)  discriminate  against  any  employee,  ap- 
plicant for  employment,  student,  or  appli- 
cant for  admission  as  a  student  on  the  basis 
of  such  i>erson's  opposition  to  procedures  to 
take  the  life  of  an  unborn  child  or  to  coun- 
seling for  or  assisting  in  such  procedures; 

(2)  require  any  employee  or  student  to 
participate,  directly  or  Indirectly,  in  a 
health  insurance  program  which  includes 
procedures  to  take  the  life  of  an  unlx>m 
child  or  which  provides  counseling  or  refer- 
ral for  such  procedures;  or 

(3)  require  any  employee  or  student  to 
participate,  directly  or  indirectly,  in  proce- 
dures to  take  the  life  of  an  unborn  child  or 
In  counseling,  referral,  or  any  other  admin- 
istrative arrangements  for  such  procedures. 

SEC  7.  LIMrrATION  ON  CERTAIN  ATTORNEY'S  FEES. 

Notwitlistanding  any  other  provision  of 
Federal  law,  attorneys'  fees  shall  not  be  al- 
lowable in  any  civil  action  involving,  directly 
or  indirectly,  a  law,  ordinance,  regulation,  or 
rule  prohibiting  or  restricting  procedures  to 
take  the  life  of  an  unborn  child. 

SEC  8.  APPEALS  OF  CERTAIN  CASES. 

Between  the  first  and  second  paragraphs 
of  section  1252  of  title  28,  United  States 
Code,  insert  the  following  new  paragraph: 

"Notwithstanding  the  absence  of  the 
United  States  as  a  party,  should  any  State 
or  any  subdivision  of  any  State  enforce  or 
enact  a  law.  ordinance,  regulation,  or  rule 
prohibiting  procedures  to  take  the  life  of  an 
unborn  child,  and  such  law,  ordinance,  regu- 
lation, or  rule  is  declared  unconstitutional 
in  an  interlocutory  or  final  Judgment, 
decree,  or  order  of  any  court  of  the  United 
States,  any  party  in  such  a  case  may  appeal 
such  case  to  the  United  States  Supreme 
Court,  notwithstanding  any  other  provision 
of  law.".* 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Wilson): 
S.  26.  A  bill  to  make  certain  supple- 
mental appropriations  in  order  to  fully 
fund  the  Anti-Drug  Abuse  Act  of  1988; 
to  the  Committee  on  Appropriations. 

AlfTI-DRUG  ACT  OP  19S8  APPROPRIATIONS 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  introduce  a  bill  that  will  pro- 
vide full  funding  for  the  omnibus  drug 
bill  that  Congress  passed  with  so  much 
fanfare  last  October.  The  Anti-Drug 
Abuse  Act  of  1988  authorized  $2.8  bil- 
lion in  new  money  to  fight  the  epidem- 
ic of  substance  abuse,  but  appropri- 
ated less  than  $1  billion  to  fund  the 
effort  it  proposed.  When  Congress 
passed  the  drug  bill  it  made  a  promise. 
It  is  my  intent  to  keep  that  promise. 
This  bill  provides  a  supplemental  ap- 
propriation of  $1.7  billion,  allocating  it 
to  the  same  programs  authorized  by 
the  drug  bill— treatment,  law  enforce- 


ment, education,  and  research.  It  is 
based  on  the  premise  that  the  issue  of 
drug  abuse  must  remain  a  priority  as 
the  new  Congress  works  with  the  new 
President  to  shape  the  next  budget. 

In  an  ABC  News  poll  taken  between 
August  30  and  September  1.  1988. 
Americans  chose  drug  abuse  as  the 
most  important  national  problem  of 
the  moment  by  more  than  a  3  to  1 
margin  over  such  problems  as  the  defi- 
cit, unemployment,  poverty,  and  the 
threat  of  war.  Their  concern,  and  otir 
legislative  effort,  is  part  of  a  general 
awakening  to  what  has  been  happen- 
ing to  children  and  young  people  in 
this  country.  According  to  the  1985 
National  Household  Survey  on  Drug 
Abuse,  15.1  percent  of  those  12  to  17 
years  of  age  and  25.5  percent  of  those 
18  to  25  have  used  illicit  drugs  in  the 
previous  30  days. 

Crack  is  the  most  vicious  drug  the 
species— us,  that  is— seems  ever  to 
have  encountered.  No  one  Imows  the 
size  of  the  afflicted  population,  but 
the  Drug  Enforcement  Administration 
estimates  there  are  600,000  regular 
users  in  New  York  City:  600,000  young 
persons  in  a  city  with  1.1  million  in- 
habitants between  the  ages  of  15  and 
24.  Young  people  everywhere  are  en- 
dangered, but  most  virulently  the 
young  people  of  the  inner  cities.  The 
violence  associated  with  drug  use 
could  resegregate  American  society. 
Single  parent  families  could  become 
no-parent  families:  A  devastating  pros- 
pect already  taking  shape. 

Yet  when  these  children  do  what  we 
wish  them  to  do  and  ask  for  help  at  a 
treatment  center  they  are  told  to  come 
back  in  6  months.  And  when  the 
dealer  who  sells  them  crack  is  arrest- 
ed, his  chances  for  punishment  are  so 
small  as  to  make  no  matter.  The  jaUs, 
too,  keep  a  waiting  list. 

These  are  but  some  of  the  reasons 
the  drug  bill  promised  to  deliver  $2.7 
billion.  It  was  an  unprecedented  bipar- 
tisan effort  to  produce  a  bill  dealing 
with  everything  from  the  eradication 
of  jungle  foliage  in  Peru  to  the  struc- 
ture of  research  laboratories  in  Be- 
thesda,  with  the  Armed  Forces,  the 
police,  the  courts,  the  hospitals,  the 
jails,  the  schools,  the  crack  dens  all 
mixed  up  in  between.  It  committed  us 
to  provide  the  policeman  on  the  street 
with  enough  resources  to  do  his  job. 
But  law  enforcement  assistance  to  the 
States  in  1989  will  be  only  $119  mil- 
lion, down  from  $178  million  in  1987. 
ABC  News  reported  on  January  4  that 
in  Washington,  DC.  the  new  money 
provided  by  the  drug  bill  will  only 
enable  the  city  to  keep  10  extra  pris- 
oners in  jail  for  a  year. 

The  drug  bill  also  promised,  for  the 
first  time,  to  provide  substance  abuse 
treatment  on  request  to  addicts.  This 
is  perhaps  the  central  policy  initiative 
embodied  in  the  act.  But  15  States- 
Arkansas,    Georgia.    Idaho.    Indiana, 


Kansas,  Maine,  Mississippi,  Nebraska, 
North  Carolina,  North  Dakota,  Okla- 
homa. Oregon,  South  Carolina,  West 
Virgirila.  and  Wyoming— will  receive 
less  Federal  assistance  for  drug  treat- 
ment in  1989  than  they  did  in  1988. 
According  to  ABC  News,  the  drug  bill 
will  enable  the  District  of  Columbia  to 
treat  only  30  more  addicts  in  1989.  A 
result  not  nearly  as  impressive  as  the 
rhetoric  that  preceded  it.  nor  one  of 
which  we  can  be  proud. 

The  reasons  the  drug  bill  failed  to 
keep  its  promise  are  no  less  real  than 
the  conditions  that  led  us  to  make  the 
promises.  If  the  money  had  been  there 
to  appropriate  it  would  have  been  ap- 
propriated. But  Congress,  working  to- 
gether with  the  President,  must  try 
again.  Last  fall  I  supported  a  small  in- 
crease in  alcohol  and  tobacco  taxes  to 
fund  the  drug  bill.  I  would  do  so  again. 
I  supported  enhancing  IRS  tax  collec- 
tion. I  would  do  so  again. 

This  initiative  is  not  meant  to  be  a 
symbolic  gesture.  I  am  introducing 
this  measure  to  establish  that  Con- 
gress is  still  serious  about  drugs.  And  I 
do  so  bearing  in  mind  that  perhaps  a 
more  elemental  principle  is  at  stake. 
Whether  the  American  people  believe 
their  Government  when  it  makes  a 
promise.  And  whether  their  Govern- 
ment deserves  to  be  believed.  I  urge  its 
favorable  consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Re(K>iu).  as  follows: 

s.  26 

Be  it  enacted  6y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  be  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, to  provide  supplemental  appropria- 
tions for  the  fiscal  year  ending  September 
30, 1989,  and  for  other  purposes,  namely: 

Because  of  the  urgent  need  to  provide 
drug  treatment  and  rehabilitation  services 
to  drug  users  upon  request  and  to  provide 
law  enforcement  agencies  sufficient  re- 
sources to  arrest,  prosecute,  and  incarcerate 
violators  of  the  law.  there  is  hereby  appro- 
priated an  additional  sum  of  $1,786,175,000. 

TITLE  I— DEPARTMENTS  OP  JUSTICE 
AND  STATE  AND  THE  JUDICIARY 

DEPARTMENT  OF  JUSTICE 

FEDERAL  BUREAn  OP  IKVESTIGATIOM 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses",  $15,000,000. 

DRUG  ENFORCEMENT  ADIONISTRATION 
SALARIES  AMD  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses",  $46,000,000. 

naCIGRATION  AND  NATURALIZATION  SERVICE 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $26,000,000. 


GENERAL  LEGAL  ACTIVITIES  ACCOUNT 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expanses"  to  be  used  to  increase  the 
number  of  field  attorneys  and  related  sup- 
port staff  used  for  asset  forfeiture  and  civil 
enforcement,  $3,000,000. 

UNITED  STATES  ATTORNEYS 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses"  to  be  used  to  increase  the 
number  of  field  attorneys  and  related  sup- 
port staff  used  for  asset  forfeiture  and  civil 
enforcement,  $3,000,000. 

UNITED  STATES  MARSHALS  SERVICE 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $6,000,000. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  an  additional  amount  for  "Support  of 
United  States  Prisoners",  $6,000,000.  to 
remain  available  until  expended. 

FEDERAL  PRISON  SYSTEM 
BUILDINGS  AND  FACILITIES 

For  an  additional  amount  for  "Buildings 
and  Facilities",  $104,000,000,  to  remain 
available  until  expended. 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses",  $13,000,000. 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

For  an  additional  amount  for  the  National 
Institute  of  Corrections,  $14,000,000. 

OFFICE  OF  JUSTICE  PROGRAMS 
MANAGEMENT  AND  ADMINISTRATION 

For  an  additional  amount  for  manage- 
ment and  administration.  $8,000,000. 

NATIONAL  INSTITUTE  OF  JUSTICE 

For  an  additional  amount  for  the  National 
Institute  of  Justice.  $9,000,000. 

BUREAU  OF  JUSTICE  STATISTICS 

For  an  additional  amount  for  the  Bureau 
of  Justice  Statistics,  $10,000,000. 

OFFICE  OF  JUVENILE  JUSTK3  AND  DELINQUENCY 
PREVENTION 

For  an  additional  amount  for  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion, $20,000,000.  as  authorized  by  part  D  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

BUREAU  OF  JUSTICE  ASSISTANCE 

For  an  additional  amount  for  the  Bureau 
of  Justice  Assistance.  $127,000,000,  of  which 
$125,000,000  shall  l>e  available  until  expend- 
ed for  the  Drug  Control  and  System  Im- 
provement Grant  program  and  $2,000,000 
shall  be  available  for  Regional  Information 
Sharing  Systems  Grants,  as  authorized  by 
the  Omnibus  CMme  Control  and  Safe 
StreeU  Act  of  1968. 

STATE  JUSTICE  INSTITUTE 

For  an  additional  amount  for  the  State 
Justice  Institute,  $15,000,000. 

DEPARTMENT  OF  STATE 

ADMINISTRATION  OF  FOREIGN  AFFAIRS 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $4,000,000.  to  remain  avail- 
able until  expended,  for  expenses  author- 
ized by  the  Anti-Drug  Abuse  Act  of  1988  for 
development,  procurement,  and  implemen- 
tation of  a  machine-readable  travel  and 
identity  document  border  security  program. 


REWARDS  FOR  INFORMATION  OONCERNnTO 
NARCOTICS-RELATED  OFFENSES 

For  an  additional  amount  for  rewards  for 
information  concerning  narcotics-related  of- 
fenses. $5,000,000,  to  remain  available  until 
expended. 

THE  JUDICIARY 

COURTS  OF  APPEALS,  DISTRICT  COURTS.  AND 

OTHER  JUDICIAL  SERVICES 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses",  $18,000,000. 

DEFENDER  SERVICES 

For  an  additional  amount  as  authorized 
by  law  for  "Defender  services".  $14,000,000. 
to  remain  available  until  expended. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  an  additional  amount  for  "Fees  of 
Jurors  and  commissioners",  $1,000,000,  to 
remain  available  until  expended. 

SECURITY  EQUIPMENT 

For  an   additional  amount  for  procure- 
ment. Installation,  and  maintenance  of  secu- 
rity equipment  and  protective  services  for 
the   United   States   Courts,   $5,000,000.   to 
remain  available  until  expended. 
TITLE   n— DEPARTMENTS   OF   LABOR. 
HEALTH     AND     HUMAN     SERVICES. 
AND      EDUCATION      AND     RELATED 
AGENCIES 

DEPARTMENT  OP  LABOR 

DEPARTMENTAL  MANAGEMENT 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  substance 
abuse  employee  assistance  programs  in  the 
workplace.  $2,000,000. 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL  HEALTH 
ADMINISTRATION 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL  HEALTH 

For  an  additional  amount  for  substance 
abuse  prevention  and  treatment  activities  as 
authorized  by  the  Anti-Drug  Abuse  Act  of 
1988,  $895,000,000. 

DEPARTMENT  OF  EDUCATION 

SCHOOL  IMPROVEMENT  PROGRAMS 

For  an  additional  amount  to  carry  out  the 
Drug-Free  Schools  and  Communities  Act  of 
1986,  as  amended,  $11,000,000. 

NATIONAL  COMMISSION  ON  DRUG-FREE  SCHOOLS 

For  an  additional  amount  for  the  National 
Commission  on  Drug-Free  Schools,  as  au- 
thorized by  the  Anti-Drug  Abuse  Act  of 
1988,  $1,000,000. 

RELATED  AGENCY 

ACTION 
OPERATING  EXPENSES 

For  an  additional  amount  for  substance 
abuse  prevention  and  education  activities  as 
authorized  by  the  Domestic  Volunteer  Serv- 
ice Act  of  1973,  $2,000,000,  of  which  up  to 
$200,000  may  be  used  for  administrative  ex- 
penses. 

TITLE  m— DEPARTMENT  OF 
AGRICULTURE 

FOOD  AND  NUTRITION  SERVICE 

SPECIAL  SITPPLEMENTAL  FOOD  PROGRAM  FOR 

WOMEN,  INFANTS  AND  CHILDREN 

For  an  additional  amount  for  preparing 
and  distributing  drug  abuse  education  mate- 
rials. $10,000,000. 

NATIONAL  FOREST  SERVICE 

For  an  additional  amount  for  Federal  law 
enforcement  activities  relating  to  the  use 
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and  production  of  narcotics  and  controlled 
substances  on  lands  administered  by  the  Na- 
tional Forest  Service,  $10,000,000,  as  author- 
ized by  the  Anti-Drug  Abuse  Act  of  19M. 
TTTLE  IV— DEPARTMENT  OP 
TRANSPORTATION 
COAST  GUAKD 
OPXRATXRC  EXPENSES 

For  an  additional  amount  for  "Operating 
Expenses",  $64,000,000  to  be  available  only 
to  increase  drug  interdiction  patrols  and 
other  special  drug  interdiction  operations: 
Provided,  That  such  funds  shall  be  available 
only  for  fuel,  maintenance,  spare  parts,  sup- 
plies and  materials,  and  related  logistics  ex- 
penses. 

ACaUISmOIl,  COHSTSUCnOH,  AMD 
nCPROVXKEMTS 

For  an  additional  amount  for  "Acquisi- 
tion, construction,  and  Improvements", 
$100,000,000  to  remain  avaUable  until  ex- 
pended. 

FKDKRAL  HIGHWAT  ADMIlf  ISTRATIOH 

For  an  additional  amount  for  "Drunk 
driving  prevention  programs".  $25,000,000, 
as  authorized  by  the  Drunk  Driving  Preven- 
tion Act  of  1988,  to  remain  available  until 
expended. 

RATIOMAL  HIGHWAY  TRAmC  SATETT 
ASMnnSTRATIOIf 

For  an  additional  amount  for  "Drug  rec- 
ognition expert  training".  $5,000,000  to  es- 
tablish a  regional  pilot  program  for  training 
law  enforcement  officers  to  recognize  and 
Identify  individuals  who  are  operating  a 
motor  vehicle  while  under  the  influence  of 
alcohol  or  1  or  more  controlled  substances. 
TTTLE  V— DEPARTMENT  OF  THE 
TREASURY 

B0KKAU  or  ALCOHOL,  TOBACCO  AMD  riREARMS 
SALAHIXS  AMD  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses",  $4,000,000. 

UHITIS  STATES  CUSTOMS  SERVICE 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $35,000,000,  of  which 
$7,000,000  shall  be  avaUable  for  develop- 
ment, procurement,  and  implementation  of 
a  machine-readable  travel  and  identity  doc- 
ument border  security  program. 

OPERATIONS  AMD  MAINTENANCE.  AIR 
IHTXRSICTION  PROGRAM 

For  an  additional  amount  for  "Operation 
and  Maintenance.  Air  Interdiction  Pro- 
gram", $51,000,000,  to  remain  available  until 
expended. 

nSBUL  LAW  EMPORCEMENT  TRAINING  CENTER 

For  an  additional  amount  for  the  Federal 
Law  Enforcement  Training  Center, 
$8,000,000.  of  which  $4,000,000  shaU  be 
available  only  to  accommodate  the  ad- 
vanced In-servloe  training  requirements  of 
the  Drug  Enforcement  Administration  that 
cannot  otherwise  be  met  at  the  Department 
of  Justice  training  facillUes.  and  $2,000,000 
shall  be  available  to  increase  the  level  of 
drug  enforcement  training  for  Federal. 
State,  and  local  law  enforcement  officers. 

KUUUTI¥E  OrnCE  OP  THE  PRESIDENT 
MTIOHAL     COMMISSION     ON      MEASURED     RE- 
SPONSES TO  ACHIEVE  A  DRUG-PREB  AMERICA  BT 
IMS 

For  an  additional  amount  for  the  National 
Oanunteion  on  Measured  Responses  to 
AidUeve  a  Dnig-Ptee  America  by  1995, 
$1,000,000.  as  authoriwd  by  the  AnU-Drug 
Abuse  Act  of  1088. 


PRESIDENT'S  MEDIA  COMMISSION  ON  ALCOHOL 
AND  DRUG  ABUSE  PREVENTION 

For  an  additional  amount  for  the  Presi- 
dent's Media  Commission  on  Alcohol  and 
Drug  Abuse  Prevention,  $1,000,000.  as  au- 
thorized by  the  Anti-Drug  Abuse  Act  of 
1988. 

TITLE  VI— FOREIGN  ASSISTANCE 
DEPARTMENT  OF  STATT! 

MULTILATERAL  ASSISTANCE 

For  an  additional  amount  for  "Multilater- 
al assistance".  $3,000,000.  as  authorized  by 
the  International  Narcotics  Control  Act  of 
1988. 

MILITART  ASSISTANCE  PROGRAM 

For  an  additional  amount  for  "Military  as- 
sistance", $15,000,000:  Provided,  That  such 
funds  shall  be  available  only  to  provide  de- 
fense articles  to  the  armed  forces  of  Colom- 
bia to  support  their  efforts  to  combat  illicit 
narcotics  production  and  trafficking. 
TTTLE  VII— DEPARTTHENTS  OP  HOUS- 
INO     AND     URBAN     DEVELOPMENT 
AND  VETERANS  AFFAIRS 
DEPAR'TMENT  OP  HOUSING  AND 
URBAN  DEVELOPMENT 
PXnUJC  HOUSING  DRUG  ELIMIIf  ATION  PILOT 
PROGRAM 

For  an  additional  amount  for  the  Public 
Housing  Drug  Elimination  Pilot  Program. 
$8,200,000.  as  authorized  by  the  Anti-Drug 
Abuse  Act  of  1988.  to  be  available  until  ex- 
pended. 
DEPAR'TMENT  OF  VETERANS  AFFAIRS 

DRUG  AND  ALCOHOL  TREATMENT  PROGRAMS 

For  an  additional  amount  for  drug  and  al- 
cohol treatment  programs.  $16,000,000.  of 
which  $15,000,000  shall  be  available  for  pro- 
viding drug  and  alcohol  treatment  services 
to  eligible  veterans  with  alcohol  or  drug  de- 
pendence or  abuse  disabilities,  and 
$1,000,000  shall  be  available  for  an  evalua- 
tion of  drug  and  alcohol  treatment  pro- 
grams operated  by  the  Department  of  Vet- 
erans Affairs. 

TITLE  VIII— DEPAR'TMENT  OF  THE 
INTERIOR 

INDIAN  HEALTH  SERVICES 

For  an  additional  amount  for  Indian  alco- 
hol and  substance  abuse  prevention  and 
treatment,  $30,000,000.  as  authorized  by  the 
Anti-Drug  Abuse  Act  of  1988. 

BUREAU  OP  LAND  MANAGEMENT 

For  an  additional  amount  for  Federal  law 
enforcement  activities  relating  to  the  use 
and  production  of  narcotics  and  controlled 
substances  on  Bureau  of  Land  Management 
public  lands,  $2,000,000,  as  authorized  by 
the  Bureau  of  Land  Management  Drug  En- 
forcement Supplemental  Authority  Act. 

NATIONAL  PARK  SERVICE 

For  an  additional  amount  for  Federal  law 
enforcement  activities  relating  to  the  use 
and  production  of  narcotics  and  controlled 
substances  in  National  Park  System  units, 
$3,000,000.  as  authorized  by  the  Anti-Drug 
Abuse  Act  of  1986. 

INSULAR  AREAS 

For  an  additional  amount  to  carry  out  the 
United  States  Insular  Areas  Drug  Abuse  Act 
of  1986,  $13,975,000.  of  which  $350,000  shall 
be  avaUable  for  grants  to  the  Government 
of  American  Samoa.  $500,000  shall  be  avaU- 
able to  provide  the  Government  of  Ameri- 
can Samoa  with  a  vessel  to  be  used  in  the 
enforcement  of  narcotics  and  other  laws, 
$500,000  shaU  be  avaUable  for  grants  to  the 
Government  of  Guam  to  carry  out  the  pur- 
poses of  such  Act  in  accordance  with  a  plan 


approved  by  the  Secretary  of  the  Interior, 
$500,000  shaU  be  avaUable  for  grants  to  the 
Government  of  Guam  for  drug  abuse  law 
enforcement  equipment.  $125,000  shall  be 
avaUable  for  grants  to  the  Govemiment  of 
the  Northern  Mariana  Islands,  $7,000,000 
ShaU  be  available  for  grants  to  the  Govern- 
ment of  Puerto  Rico,  $2,000,000  shaU  be 
available  for  grants  to  the  Government  of 
the  Virgin  Islands  to  carry  out  the  purposes 
of  such  Act  in  accordance  with  a  plan  ap- 
proved by  the  Secretary  of  the  Interior. 
$2,500,000  ShaU  be  avaUable  for  a  grant  to 
the  Government  of  the  Virgin  Islands  for  a 
substance  abuse  facility,  and  $500,000  shaU 
be  available  for  grants  to  the  Government 
of  Palau. 

TTTLE  IX— GENERAL  PROVISIONS 

Sec.  901.  No  part  of  any  appropriation 
contained  in  this  Act  shaU  remain  avaUable 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  902.  It  is  the  sense  of  Congress  that 
ftuiding  for  Federal  anti-drug  abuse  pro- 
grams for  fiscal  year  1990  should,  at  a  mini- 
mum, maintain  the  aggregate  level  of  fund- 
ing provided  for  such  programs  for  fiscal 
year  1989  by  the  regular  appropriation  Acts 
for  fiscal  year  1989,  the  Urgent  Supplemen- 
tal Appropriations  Act  of  1989  to  Meet  the 
Dire  Emergency  Created  by  the  Crisis  of 
Drug  Abuse,  and  the  Anti-Drug  Abuse  Sup- 
plemental Appropriations  Act  of  1989,  and 
should  Include  the  fuU  amount  of  any  in- 
creases authorized  for  fiscal  year  1990  by 
the  Anti-Drug  Abuse  Act  of  1988. 

Sec.  903.  This  Act  may  be  cited  as  the 
"Anti-Drug  Abuse  Supplemental  Appropria- 
tions Act  of  1989". 


By  Mr.  MOYNIHAN: 
S.  27.  A  bill  to  establish  a  federally 
sponsored  program  for  the  restoration, 
conservation,  and  management  of  On- 
ondaga Lake  in  Onondaga  County, 
NY,  and  to  provide  for  the  sharing  of 
costs  of  such  clean  up.  and  for  other 
purposes:  to  the  Committee  on  Envi- 
rotunent  and  Public  Works. 

ONONDAGA  LAKE  RESTORATION  ACT 

Mr.  MOYNIHAN.  Mr.  President,  we 
need  a  Federal  commitment  to  clean 
up  Onondaga  Lake  once  and  for  all. 
The  bill  I  am  introducing  today,  the 
Onondaga  Lake  Restoration  Act  of 
1989.  will  be  the  centerpiece  of  this 
effort.  I  am  determined  to  make  the 
restoration  of  Onondaga  Lake  a  model 
for  the  rest  of  the  Nation.  Some  might 
say  that  such  an  effort  is  hopeless. 
Not  so.  The  whole  Nation  can  profit 
and  learn  from  such  a  model.  Cleaning 
up  Onondaga  Lake  can  show  that 
there  are  very  few  environmental 
problems  that  cannot  be  overcome. 

What  I  am  presenting  today  may  not 
be  what  is  finally  enacted— I  am  still 
open  to  suggestion  as  to  how  best  to 
proceed— but  I  am  set  on  one  idea: 
there  will  be  no  more  delay.  Onondaga 
County  and  the  city  of  Syracuse  are 
beginning  their  own  small  renaissance 
right  now,  and  they  will  not  flourish 
as  they  should  if  the  lake  they  share 
remains  so  highly  polluted.  With  a 
clean  and  usable  lake,  the  area  will 
blossom.  Without  it.  its  future  is  very 
much  in  doubt. 


It  is  enough  that  New  York  State  is 
home  to  Love  Canal,  arguably  the 
single  most  prominent  symbol  of  reck- 
less toxic  waste  disposal  in  the  coun- 
try. But  our  State  has  yet  another  dis- 
tinction: it  has  been  claimed  that  On- 
ondaga Lake  is  the  most  polluted 
inland  body  of  water  in  the  country. 
Such  a  ranking  is  impossible  to  make 
with  undisputed  accuracy,  but  our 
lake  clearly  ranks  near  the  bottom  of 
the  list.  This  distinction  is  something 
New  Yorkers  could  well  do  without. 
But  we  did  something  about  Love 
Canal— I  helped  get  Federal  money  for 
that— and  the  time  has  come  to  do  the 
same  for  Onondaga  Lake. 

Some  may  be  not  intimately  familiar 
with  the  history  of  the  lake,  and  con- 
sequently may  believe  there  is  no 
point  in  saving  it.  In  the  latter  part  of 
the  last  century  Onondaga  Lake  was  a 
well  known  aquatic  playground.  Water 
slides  shot  into  the  lake  from  prestigi- 
ous lakeside  resorts.  Pleasure  boats 
abounded  and  swimming  was  a 
common  thing  on  hot  days.  But  for 
most  of  this  century,  the  lake  has 
served  more  as  a  cesspit  than  a  public 
waterway.  In  1884  the  Solvay  Process 
Co.  opened  operations  on  the  lake- 
shore  for  the  production  of  soda  ash. 
This  process,  however,  produced  sub- 
stantial quantities  of  chemical  sludge 
as  waste,  which  was  dumped  directly 
into  the  lake  until  1907.  Thereafter  it 
was  deposited  along  the  lakeshore,  and 
substantial  chemical  leaching  from 
the  waste  beds  continued  to  pollute 
the  lake. 

Another  imfortimate  byproduct  of 
this  process  was  mercury.  The  Solvay 
Co.,  and  later  Allied  Chemical  which 
bought  out  the  original  owners, 
dumped  as  msmy  as  25  poimds  of  mer- 
cury into  the  lake  per  day. 

In  1896  the  city  of  Syracuse  began 
construction  of  a  rudimentary  sewage 
system,  which  drained  all  of  the  city's 
wastes  directly  into  the  lake.  This  was 
corrected  years  later  by  the  construc- 
tion of  a  sewage  treatment  plant  on 
the  lake's  south  shore,  but  many  com- 
bined sewer  outfalls  still  dump  un- 
treated sewage  into  the  lake  during 
heavy  rains.  In  addition,  the  county's 
treatment  plant  discharges  nitrogen 
and  phosphorus  in  sufficient  quanti- 
ties to  cause  the  growth  of  undesirable 
levels  of  algae. 

For  all  practical  purposes,  the  lake 
has  been  considered  dead  for  as  many 
years  as  most  of  us  can  remember.  But 
in  1985.  Allied  Chemical  left  Onon- 
dage  Coimty.  and  moved  its  soda  pro- 
duction facilities  to  Wisconsin.  And 
since  then  there  have  been  small  stir- 
rings of  hope  that  perhaps  the  lake 
can  be  reborn. 

This  is  a  worthy  goal,  and  achieva- 
ble. The  lake  may  never  recover  fully 
from  its  past,  but  we  can  reclaim  it  for 
human  use.  For  swimming,  for  boat- 
ing, and  even  for  fishing.  But  this  will 
not  come  cheap. 


My  bill  will  provide  $100  billion  in 
Federal  fimds  for  the  lake.  It  will 
bring  the  EInvironmental  Protection 
Agency  in  to  the  process  to  look  at  the 
lake's  various  environmental  problems, 
and  will  charge  the  Army  Corps  of  Eii- 
gineers  with  telling  us  what  we  might 
do  to  fix  it,  and  how  much  it  will  cost. 
I  should  point  out  that  much  work  has 
been  done  already  in  these  areas  by 
the  State  of  New  York  and  Onondaga 
County,  but  much  more  still  needs  to 
get  done.  And  once  our  alternatives 
are  clearly  set  before  us.  there  must  be 
a  consensus  among  all  involved  on  how 
to  proceed. 

The  $100  billion  provided  by  this  leg- 
islation will  be  administered  not  by 
the  Federal  Government,  or  even  the 
State  of  New  York,  but  by  a  lake  man- 
agement conference  made  up  of  repre- 
sentatives of  the  U.S.  EPA,  the  Corps 
of  Engineers,  New  York  State,  Onon- 
daga County,  the  city  of  Syracuse,  a 
citizens'  advisory  committee,  and  a 
technical  advisory  committee.  This 
management  conference  will  decide 
what  work  should  be  done  and  in  what 
order,  and  will  identify  additional 
sources  of  funding. 

Such  a  collective  decisionmaking 
process  has  its  purpose.  It  will  ensure 
accountability,  and  it  wiU  give  all  sides 
a  voice  in  the  decisions  that  are  made 
about  how  much  to  spend,  and  how  to 
spend  it. 

Mr.  President,  this  is  very  simple.  In 
central  New  York  we  have  a  beautiful 
little  lake  that  has  been  horribly 
abused  for  more  than  a  century.  The 
time  has  come  to  correct  this  long- 
standing mistake,  and  I  will  do  every- 
thing in  my  power  to  see  this  happen. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  the  appropriate 
point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  27 

Be  it  enacted  in  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  TITl*. 

This  Act  may  be  cited  as  "The  Onondaga 
Lake  Restoration  Act  of  1989". 

SEC.  2.  FINDINGS. 

Ilie  Congress  finds  that— 

(a)  Onondaga  Lake  has  been  for  many 
years  received  sewage  discharge  from  a  vari- 
ety of  sources,  including  nimierous  com- 
bined sewer  outfalls,  which  can  discharge 
raw  sewage  into  the  lake  as  many  as  one 
hundred  times  per  year; 

(b)  Onondaga  Lake  has  received  industrial 
discharges  of  mercury,  chlorine,  sodium, 
carbonate  ions,  calcium,  benzene,  sodium 
hyperchloride,  various  petroleum  distiUates 
and  other  chemical  poUutants  since  the  late 
nineteenth  century; 

(c)  there  are  restrictions  on  the  consump- 
tion of  fish  taken  from  Onondaga  Lake  be- 
cause of  elevated  mercury  levels  in  fish 
flesh; 

(d)  existing  waste  beds  in  the  Towns  of 
Geddes  and  CamiUus  stiU  contribute  many 


tons  of  contaminants  to  the  lake  every  year 
through  runoff  and  infiltration; 

(e)  Onondaga  Lake  t>orders  directly  on 
New  York's  fifth  largest  city,  and  has  the 
potential  of  being  a  central  part  of  the  eco- 
nomic and  recreational  activity  for  the  City 
of  Syracuse,  Onondaga  County,  and  central 
New  York; 

(f)  the  number,  variety  and  mixture  of 
sources  of  poUution  in  Onondaga  Lake  is 
unique  for  bodies  of  fresh  water  of  compara- 
ble size  in  the  United  SUtes: 

(g)  poUution  from  Onondaga  Lake  flows 
into  the  Oswego  River  and  is  a  potentiaUy 
major  source  of  poUution  to  Lake  Ontario 
and  the  St.  Lawrence  River. 

SEC.  J.  PURPOSE 

It  is  the  purpose  of  this  Act  to  formulate 
and  implement  a  cooperative  program  for 
the  restoration,  conservation  and  nuinage- 
ment  of  Onondaga  Lake  in  Onondaga 
County,  New  York.  This  plan  shaU  buUd  on 
the  efforts  undertaken  to  date  by  the  State 
of  New  York,  Onondaga  County,  the  Cen- 
tral New  York  Regional  Planning  and  De- 
velopment Board,  the  Onondaga  Lake  Advi- 
sory Committee,  other  public  entities  and 
private  Individuals  and  businesses,  and  shall 
coordinate  aU  activities  undertaken  to  clean 
up  the  lake. 

SEC.  4.  GENERAL  PROVISIONS. 

Title  III  of  the  Federal  Water  PoUution 
Control  Act  is  hereby  amended  by  adding  a 
new  Section  321,  as  foUows: 

"SEC.   311.   ONONDAGA    LAKE    RESTORA-HON   PRO- 
GRAM. 

"(a)  Convening  op  Conperence.— The  Ad- 
ministrator shaU  convene  a  management 
conference  for  the  restoration,  conservation, 
and  management  of  Onondaga  Lake.  The 
purpose  of  the  management  conference  con- 
vened with  respect  to  this  subsection  shaU 
be  to— 

"(1)  catalog  and  evaluate  all  existing  re- 
search and  Information  regarding  like  condi- 
tions; 

"(2)  assesss  the  need  for  ongoing  research 
regarding  the  lake  and  assure  that  such  re- 
search is  carried  out  as  expeditiously  as  pos- 
sible; 

"(3)  coordinate  with  all  ongoing  research 
and  modeling  efforts  in  an  attempt  to 
gather  aU  information  needed  to  formulate 
a  comprehensive  restoration,  conservation, 
and  management  plan  for  the  lake; 

"(4)  develop  a  comprehensive  restoration, 
conservation  and  management  plan  that 
recommends  priority  corrective  actions  and 
compliance  schedules  addressing  point  and 
non-point  sources  of  pollution  to  restore 
and  maintain  the  chemical,  physical,  and  bi- 
ological Integrity  of  the  lake,  including  an 
assessment  of  the  f easibUity  and  desirabUity 
of  projects  to  assure  that— 

"(A)  there  is  sufficient  dissolved  oxygen  in 
Lake  water  to  aUow  fish  to  survive,  repro- 
duce and  flourish, 

"(B)  presence  of  mercury  in  the  Lake  is  re- 
duced to  the  extent  that  fish  taken  from 
the  Lake  can  be  consumed  without  threat  to 
health, 

"(C)  discharge  of  untreated  sewage  into 
the  lake  is  reduced  to  negligable  levels. 

"(D)  high  phytoplankton  levels  and  other 
sources  of  turbidity  In  the  lake  are  reduced 
to  the  extent  that  lake  water  can  meet  the 
standard  of  1.22  meter  average  visabUity; 

"(E)  concentrations  of  fecal  coliform  and 
other  bacteria  are  reduced  to  the  extent 
that  swimming  in  the  Lake  is  permissible 
and  does  not  pose  a  threat  to  health. 

"(5)  coordinated  implementation  of  the 
plan  by  the  State  of  New  York,  the  Environ- 
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Protoction  Agency  and  all  local 
govenunenU  and  other  Kroupa 
parUdpatlnc  in  the  conference  under  exist- 
Ins  aathorltlea.  and  recommended  addition- 
al authmlty  that  should  be  granted  to  the 
manacement  conference  or  to  any  of  Its  par- 
♦Htbt**^  that  will  aid  in  the  execution  of 
the  idan  agreed  upon  by  the  management 
conference: 

"(6)  monitor  the  effectiveneas  of  actions 
taken  pursuant  to  the  plan  and  recommend 
modifications  to  the  plan  should  they  be 
necessary,  and 

"(7)  review  all  Federal  financial  assistance 
programs  and  Federal  development  projects 
in  accordance  with  the  requirements  of  Ex- 
ecutive Order  13372.  as  in  effect  on  Septem- 
ber 17.  1983.  to  determine  whether  such  as- 
sistance program  or  project  would  be  con- 
sistent with  and  further  the  purposes  and 
objectives  of  the  plan  prepared  under  this 
section.  For  purposes  of  paragraph  (7),  such 
programs  and  projects  shall  not  be  limited 
to  the  assistance  programs  and  development 
projects  subject  to  Executive  Order  12372, 
but  may  include  any  programs  Usted  in  the 
most  recent  Catalog  of  Federal  Domestic 
AMJstance  which  may  have  an  effect  on  the 
purposes  and  objectives  of  the  plan  devel- 
oped imder  this  section. 

"(b)  **—*"«  or  CoHRUMCK.— The  mem- 
bers of  the  management  conference  con- 
vened under  this  section  shall  include,  at  a 
miTiimiini.  the  Administrator  and  a  repre- 
sentative of — 

"(1)  the  Governor  of  the  State  of  New 
Toi*. 

"(3)  the  Assistant  Secretary  of  the  Army 
for  CivQ  Works: 

"(3)  Onondaga  County. 

"(4)  The  City  of  Syracuse 

"(S)  a  Tedmlcal  Advisory  Committee  to  be 
convened  by  the  management  conference  to 
provide  advice  and  assistance  concerning 
the  technical  and  scientific  aspects  of  the 
plan:  and 

"(6)  a  ClUaens  Advisory  Committee  to  be 
convened  by  the  management  conference. 

"(c)  UnuzanoH  or  Exisriiic  Data.— In 
developing  a  plan  under  this  section,  the 
management  conference  shall  survey  and 
utfliK  exlsttng  reports,  data,  and  studies  re- 
lating to  the  lake  that  have  been  developed 
by  or  made  avaUalde  to  Federal,  Interstate, 
State,  and  local  agencies. 

"(d)  ArraovAi.  Am  InruicEirrATioii  or 
PLAin. — 

"(1)  AmovAL.— Not  later  than  120  days 
after  the  comidetlon  of  a  restoration,  con- 
aervatfam  and  management  plan  and  after 
providing  for  public  review  and  comment, 
the  AtknlnlBtrator  shall  approve  such  plan 
If  the  plan  meets  the  requirements  of  this 
aectkin  and  the  Oovemra'  of  the  State  of 
New  Totk  ooacon. 

"(8)  iMPLBiBRSXioii.— Upon  approval  of  a 
oanaenratlan  and  management  plan  under 
this  sectloo.  audi  plan  shall  be  implement- 
ed. Funda  antborlwd  to  be  appropriated 
under  ttUea  n  and  VI  and  section  319.  and 
tfala  section  of  this  Act  may  be  used  in  ac- 
cordance with  the  applicable  requirements 
of  this  Act  to  aaalBt  States  with  the  imple- 
mentatlop  of  such  plan. 

"(e)  OsAsn.— 

"(1)  Raoraam.— Tlie  Administrator  is 
authortaed  to  make  grants  to  State,  inter- 
state, and  regkmal  water  pcdlution  control 
and  entttiea.  State  lake  manage- 
agenciea.  interstate  agendea.  other 
public  or  nonprofit  private  agencies.  Institu- 
tions, organtaatlona.  and  indlvlduala. 

"(3)  Omtam  Vmmm.  Tru  Snasacnoii 
Shau.  Bb  Mabb  To  Pat  roa— 


"(A)  assisting  research,  siuireys,  studies, 
and  modeling  and  other  technical  work  nec- 
essary for  the  development  of  a  restoration, 
conservation  and  management  plan  under 
this  section,  provided  that  the  amount  of 
grants  to  any  person  (including  a  State, 
interstate,  or  regional  agency  or  entity) 
under  this  paragraph  for  a  fiscal  year  shall 
not  exceed  75  percent  of  the  costs  of  such 
research,  survey,  studies  and  work  and  shall 
be  made  on  condition  that  the  non-Federal 
share  of  such  costs  are  provided  from  non- 
Federal  sources; 

"(B)  conducting  activities  identified  in  the 
plan  developed  pursuant  to  this  section  for 
the  restoration,  conservation  and  manage- 
ment of  Onondaga  Lake,  provided  that  the 
amount  of  grants  to  any  person  (including  a 
State,  interstate,  or  regional  agency  or 
entity)  under  this  paragraph  for  a  fiscal 
year  shall  not  exceed  55  percent  of  the  costs 
of  such  work  and  shall  be  made  on  condition 
that  the  non-Federal  share  of  such  costs  are 
provided  from  non-Federal  sources. 

"(f)  ORAirr  RapORxniG.— Any  person  (in- 
cluding a  State,  interstate,  or  regional 
agency  or  entity)  that  receives  a  grant 
under  subsection  (g)  shall  report  to  the  Ad- 
ministrator not  later  than  18  months  after 
receipt  of  such  grant  and  biennially  thereaf- 
ter on  the  progress  being  made  under  this 
section. 

"(g)  Authorization  or  Appbopkiations.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  not  to  exceed  $17,000,000 
per  fiscal  year  for  each  of  fiscal  years  1989, 
1990. 1991.  1992.  1993.  and  1994  for— 

"(1)  expenses  related  to  the  administra- 
tion of  management  conferences  under  this 
section,  not  to  exceed  5  percent  of  the 
amount  appropriated  under  this  subsection: 

"(2)  making  grants  under  subsection  (g); 
and 

"(3)  monitoring  the  implementation  of  a 
conservation  and  management  plan  by  the 
managment  conference  or  by  the  Adminis- 
trator, in  any  case  in  which  the  conference 
has  been  terminated." 

8BC  L  ROLK  OF  THK  ABMY  CORPS  OP  KNCINEEIS. 

The  Assistant  Secretary  of  the  Army  for 
Civil  Works  is  directed  to  undertake  a  study 
to  assess  the  cost,  feasibility,  probable  dura- 
tion, and  effectiveness  of  various  strategies 
for  the  reduction  of  pollutant  and  nutrient 
input  into  Onondaga  Lake.  The  Assistant 
Secretary  shaU  cooperate  to  the  fullest 
extent  possible  with  the  State  of  New  York. 
Onondaga  County,  the  city  of  Syracuse  and 
other  interested  parties  In  establishing  a  list 
of  alternatives  to  be  sisrswert,  and  descrip- 
tions of  the  individxial  projects.  No  later 
than  18  months  after  the  date  of  enactment 
of  this  Act.  the  Assistant  Secretary  shaU 
submit  a  report  to  Congress  ai>d  to  the  Man- 
agement Conference  convened  under  section 
321  of  the  Federal  Water  Pollution  Control 
Act  as  amended  that  includes  the  flndings 
of  this  study.  This  report  shall  recommend 
which  projects  and  techniques  will  offer  the 
greatest  benefits  for  the  clean  up  of  the 
lAke,  and  which  are  the  most  cost  effective. 


nrcBBASB  m  stamdabd  dbductioii  fob  child 


By  Bfir.   RIEOLE  (for  himself. 
IiCr.   Btmifs.   and  Mr.   Libbsr- 

MAH): 

S.  28.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
basic  standard  deduction  for  chUd  de- 
pendents; to  the  Committee  on  Fi- 
nance. 


•  Mr.  RIEGLE.  Bdr.  President,  today  I 
am  reintroducing  legislation  that  I 
originally  Introduced  last  April  to  in- 
crease the  amount  of  income  that  de- 
pendents may  earn  before  such  in<x>me 
is  subject  to  Federal  income  tax. 

The  Tax  Reform  Act  of  1986  con- 
tained an  unfortunate  change  in  how 
the  incomes  of  dependents  are  taxed. 
In  an  effort  to  close  a  loophole 
through  which  some  wealthy  taxpay- 
ers were  sheltering  part  of  their 
income  through  their  dependents,  mil- 
lions of  other  dependents  are  now 
taxed  at  higher  rates  on  their  earnings 
and  savings.  The  U.S.  tax  system 
should  be  amended  to  not  tax  the 
small  incomes  of  those  dependents 
who  work  and  save. 

Our  economic  system  is  based  on  the 
industriousness  of  our  work  force.  We 
want  to  instill  this  work  ethic  at  an 
early  age  because  we  Icnow  that  our 
children  should  begin  to  see  the  re- 
wards that  come  from  work. 

S.  28.  The  Children's  Economic 
Ekjuity  Tax  Act,  wUl  raise  the  amount 
of  earned  income  of  a  dependent  that 
is  not  subject  to  tax  to  $4,000  and  will 
increase  the  unearned  income  level  of 
$500.  These  increases  will  allow  de- 
pendents to  keep  their  hard  earned 
income  and  to  save  for  college  and 
other  expenses.  At  the  same  time,  the 
abusive  sheltering  of  income  by  par- 
ents that  existed  imder  the  hold  tax 
law  is  still  not  allowed— the  new  tax 
law  rules  take  effect  after  the  new 
levels  of  earned  and  unearned  income 
are  reached. 

I  do  not  think  it  was  the  intent  of 
the  tax  writers  to  go  after  children 
who  work  hard  at  delivering  newspa- 
pers, doing  yard  work,  babysitting, 
working  at  the  local  fast  food  restau- 
rant, caddying,  and  stocking  grocery 
store  shelves.  These  types  of  Jobs  are 
absolutely  essential:  we  should  not  pe- 
nalize our  children  by  imposing  taxes 
on  the  earnings  from  such  Jobs.  The 
new  law  hurts  dependents  who  earn 
over  $500  from  Jobs  and  also  save  some 
of  the  money  they  have  earned.  Even 
if  the  interest  from  a  savings  account 
is  only  $1,  that  in<»me  is  taxed.  This 
type  of  tax  policy  needs  to  be  correct- 
ed. Such  a  correction  does  not  weaken 
tax  reform,  it  corrects  the  unwanted 
consequences  of  the  1986  reform  law. 

Increasing  the  earned  income  stand- 
ard deduction  level  to  $4,000  will  both 
eliminate  the  tax  of  most  of  our  chil- 
dren, but  Just  as  important,  not  en- 
courage them  to  go  around  the  system 
by  seeking  "cash  only"  types  of  Jobs. 
Our  laws  should  be  designed  to  en- 
courage our  children  to  follow  them, 
not  to  circumvent  them. 

Setting  a  reasonable  imeamed 
income  level  that  is  not  subject  to  tax 
wiU  also  encourage  our  children  to 
save  a  portion  of  their  earnings.  We 


want  to  instill  this  savings  ethic  at  an 
early  age.  As  my  colleagues  well  know, 
the  saving  base  in  America  is  too  low. 
We  should  be  doing  everything  possi- 
ble to  raise  this  savings  base. 

It  is  my  strong  hope  that  Congress 
will  act  swiftly  to  amend  our  tax  code 
and  not  tax  the  initial  levels  of  earned 
and  unearned  income  of  dependents.* 

By  Mr.  FORD  (for  himself,  Mr. 
RoTH,  Mr.  DoKDncn,  Mr.  Nick- 
LES,  Mr.  DECoNcan,  Vbc. 
Cohen,  Mr.  Stiois,  Mrs. 
Kassebaum.  Mr.  Nuim,  Mr.  Mc- 

COIfMELL,     Mr.     BUMFERS,     Mr. 

IHOTTTE,  Mr.  BoREN,  Mr.  Coca.- 

RAH,     Mr.     BoscHwrtz,     Mr. 

Heinz.      Mr.      Daschle,     Mr. 

Shelby,     Mr.     Santord,     Mr. 

Wilson,    Mr.    Danforth,    Mr. 

P*LL,  Mr.  Oarn.  Mr.  Warner. 

Mr.  Pressler.  Mr.  Wallop,  Mr. 

Conrad.      Mr.      WntTH.      Mr. 

Breaux,  and  Mr.  Bentsen. 

S.  29.  A  bill  to  provide  for  a  2-year 

Federal  budget  cycle,  and  for  other 

purposes;  to  the  Committee  on  the 

Budget    and    Governmental    Affairs 

Jointly  pursuant  to  order  of  August  4, 

1977. 

bixnnial  busgbt  act 
•  Mr.  FORD.  Mr.  President,  today  I 
am  honored  to  be  reintroducing,  on 
behalf  of  myself  and  Senator  Roth. 
the  Biennial  Budget  Act,  legislation  to 
put  the  Federal  budget  on  a  2-year 
cycle.  We  are  pleased  to  have  Joining 
us  in  introducing  this  bipartisan  legis- 
lation 28  of  our  colleagues,  including 
Senator  Domenici.  Senator  Nic«les, 
Senator  DeConcini.  Senator  Cohen. 
Senator  Smiis,  Senator  Kassebaum, 
Senator  Nunn,  Senator  iNOtnrE,  Sena- 
tor MciCoNNELL.  Senator  Bumpers, 
Senator  Borxn.  Senator  Cochran.  Sen- 
ator BoscHwrrz.  Senator  Heinz,  Sena- 
tor Daschle.  Senator  Shelby,  Senator 
Sanforo,  Senator  Wilson,  Senator 
Danforth,  Senator  Pell,  Senator 
Garn,  Senator  Warner,  Senator 
CONRAO,  Senator  Pressler,  Senator 
Wallop,  Senator  Wirth,  Senator 
Breaxtx,  and  Senator  Bentsen. 

I  first  introduced  a  proposal  to  put 
the  Federal  budget  on  a  2-year  cycle  in 
the  1st  session  of  the  97th  Congress, 
and  have  continued  to  reintroduce  this 
legislation  up  through,  and  including, 
the  100th  Congress.  Then  in  June  of 
last  year  I  was  most  pleased  to  intro- 
duce, along  with  my  distinguished  col- 
league from  Delaware.  Senator  Roth, 
a  bipartisan  proposal  to  establish  a  bi- 
ennial budget  pr<x»ss  for  the  Federal 
Government:  S.  2478.  We  were  pleased 
to  have  29  of  our  colleagues  Join  us  in 
coeponsoring  that  legislation  last  year, 
which  was  reported  unanimously  from 
the  Senate  Governmental  Affairs 
Committee  in  late  August.  The  bill 
was  subsequently  discharged  from  the 
Senate  Budget  Committee,  under  the 
provisions  of  the  August  4, 1977,  unan- 
imous consent  agreement  governing 


referral  of  budget-related  legislation, 
and  was  placed  on  the  Senate  Calen- 
dar in  late  September.  While  there 
was  obviously  insufficient  time  for  the 
Budget  Committee  and  the  full  Senate 
to  consider  this  legislation  in  the  last 
Congress.  I  was  pleased  that  this  pro- 
posal made  such  progress  in  the  100th 
Congress. 

With  that  success.  Senator  Roth 
and  I  decided  to  reintroduce  our  legis- 
lation, virtuaUy  Identical  to  S.  2478.  as 
reported  from  the  CJovemmental  Af- 
fairs Committee  in  the  100th  Con- 
gress. In  an  effort  to  simplify  the  leg- 
islation, and  address  the  concerns  of 
some  of  our  colleagues,  we  have  delet- 
ed the  automatic  continuing  resolu- 
tion provisions  of  the  bill  [section  9  of 
S.  2478].  I  continue  to  believe  that  an 
automatic  continuing  appropriation 
removes  the  incentive  for  both  the 
Congress  and  the  White  House  to 
sandljag  individual  appropriation  bills 
in  the  hope  of  enacting  controversial 
items  in  a  virtually  veto-proof  continu- 
ing resolution.  However,  in  an  attempt 
to  expedite  consideration  of  this  legis- 
lation. I  will  be  introducing  this  provi- 
sion as  separate  legislation. 

The  bill  we  are  introducing  today 
amends  the  Congressional  Budget  and 
Impoimdment  Control  Act  of  1974  to 
provide  for  a  2-year  Federal  budget 
cycle.  In  the  first  session  of  each  Con- 
gress, beginning  in  the  102d  Congress, 
a  concurrent  budget  resolution  and 
re<»nclliation  measure  covering  a  2- 
fiscal-year  period  wUl  be  enacted,  as 
will  appropriation  bills  covering  the 
same  2-fiscal-year  perioiL  Deficit  re- 
duction measures  and  tax  bills  includ- 
ed as  part  of  reconciliation  would 
therefore  be  adopted  in  the  nonelec- 
tion  year  of  a  Congress.  The  se<»nd 
session  of  each  Congress  would  be  de- 
voted to  authorizing  legislation  and 
oversight  by  Congress,  and  compliance 
review  by  the  executive  branch.  The 
biennial  budget  period  would  begin  on 
October  1  of  each  odd-numbered  year 
and  cover  the  2  consecutive  fiscal 
years. 

It  Lb  important  to  note  that  this  leg- 
islation does  not  disturb  the  discipline 
of  Gramm-Rudman-Hollings.  Each 
fiscal  year  in  the  biennium  must 
comply  with  the  statutory  deficit 
limits  of  Gramm-Rudman-Hollings. 
and  the  threat  of  a  sequester  and  the 
procedure  for  avoiding  it  remain  im- 
changed.  Similarly,  this  legislation 
does  not  preclude  action  on  supple- 
mental spending  measures  in  either 
year  of  a  Congress,  and  maintains  the 
existing  Budget  Act  points  of  order 
governing  such  measures. 

This  legislation  again  provides  in- 
creased authority  for  chairmen  and 
ranking  members  of  standing  commit- 
tees of  the  Congress  to  request  infor- 
mation, analyses,  studies,  and  other 
assistance  from  Federal  agencies  to  aid 
in  the  budget  formation,  appropria- 
tions,    authorization,    and    program 


oversight  process.  The  effective  date 
of  this  legislation  is  January  1.  1990. 
with  the  first  biennium  beginning  on 
October  1,  1991.  and  covering  the  2- 
fiscal-year  peri(Kl  of  fiscal  year  1992- 
93.  This  will  give  the  Congress  and  the 
executive  branch  the  101st  Congress 
in  which  to  lay  the  groundwork  for  a 
successful  transition  to  multiyear 
budgeting. 

Many  of  our  colleagues  re<»gnize 
that  the  complexity  of  the  current 
congressional  budget  process  does  not 
lend  itself  to  efficient  budgeting. 
While  the  1974  reforms  were  a  positive 
step,  our  experience  over  the  past 
nearly  15  years  has  proven  that  the 
process  needs  reform.  Until  last  year. 
Congress  had  been  unable  to  complete 
action  on  all  regular  ^proprlation 
bills  before  the  beginning  of  the  fiscal 
year.  This  was  due  in  part  to  the  con- 
sistent inability  of  Congress,  often  in 
consultation  with  the  White  House,  to 
complete  action  on  the  budget  in  time 
for  the  appropriations  committees  to 
take  final  action  on  the  individual  ap- 
propriation bills.  This  has  lead  in 
recent  years  to  a  reliance  on  omnibus 
spending  biUs,  often  restating  in  the 
entire  Federal  Government  operating 
on  a  succession  of  several  short-term 
continuing  resolutions. 

While  biennial  budgeting  cannot  re- 
place the  will  to  make  hard  decisions 
about  how  to  cut  spending  and  in- 
crease revenues  in  order  to  balance  the 
Federal  budget,  it  will  give  Congress 
and  the  executive  branch  a  manage- 
ment tool  for  getting  our  fiscal  house 
in  order.  As  the  Senate  Governmental 
Affairs  Committee  noted  in  its  report 
to  accompany  S.  2478  in  the  last  Con- 
gress. 

While  biennial  budgeting  will  not  solve  all 
of  the  problems  which  have  developed  relat- 
ing to  the  budget  process,  it  will  substantial- 
ly improve  the  process,  and  will  create  a 
greater  presumption  in  favor  of  carefully 
considered,  timely  decisions. 

We  know  from  the  experience  of  the 
1987  budget  siunmit  agreement,  that 
biennial  budgeting  can  contribute  to  a 
more  orderly  (Hjnsideration  of  appro- 
priation measures.  The  budget  summit 
agreement  was  an  unintended  experi- 
ment in  biennial  budgeting  that 
proved  to  be  overwhelmingly  success- 
ful. That  agreement  produced  a  2-year 
deficit  reduction  package  that  elimi- 
nated much  of  the  repetitive  floor 
debate  on  budget  resolutions  and  pri- 
orities, and  established  caps  on  appro- 
priations which  allow  the  ^propria- 
tions  committees  to  begin,  and  com- 
plete, their  work  in  a  timely  manner. 
But  biennial  budgeting  can  produce 
other  benefits  as  well. 

By  dedicating  an  entire  year  to  the 
authorization  and  oversight  process. 
Congress  will  have  the  time  needed  to 
make  reasoned  decisions  about  how  to 
spend  the  taxpayer's  money.  A  2-year 
budget  with  one  session  reserved  q^e- 
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dfically  for  oversight  and  authoriza- 
tions, will  give  Congress  the  adoption 
of  a  budget  resolution  and  appropria- 
tion bills.  We  cannot  be  expect  to  be 
able  to  make  responsible  decisions 
about  how  to  allocate  over  $1  trillion 
of  revenues  each  year  without  time  to 
consider  those  spending  decisions  out- 
side of  the  deficit  reduction  process. 
Congress  simply  needs  more  time  to 
review  existing  spending  programs  to 
determine  whether  they  should  be 
maintained,  modified,  or  replaced. 

A  2-year  budget  will  also  give  the  ex- 
ecutive branch  sufficient  time  to  con- 
duct compliance  reviews  and  discover 
waste  and  abuse  in  Government  pro- 
grams before  they  become  a  national 
scandal.  Biennial  budgeting  will  also 
give  both  the  executive  branch  and 
State  and  local  recipients  of  Federal 
funds  2  years  to  plan  for  the  most  effi- 
cient use  of  these  funds.  As  a  former 
Governor  of  a  State  which  operates  on 
a  biennial  budget,  I  know  the  savings 
that  can  result  from  a  2-year  budget 
which  gives  States  and  local  executives 
the  stability  to  plan  and  get  a  bigger 
bang  out  of  the  buck.  The  Federal 
Government  can  achieve  those  same 
savings.  Last  year,  Mr.  Robert  Helm, 
then  Comptroller  of  the  Department 
of  Defense,  testified  before  the  Gov- 
ernmental Affairs  Committee  that  the 
Department's  experience  with  biennial 
budgeting,  especially  in  the  procure- 
ment area,  showed  that  advanced 
fimding  had  the  advantage  of  enabling 
managers  to  pursue  Defense  procure- 
ment in  the  most  efficient  manner. 

There  is  a  broad,  bipartisan  base  of 
support  building  for  biennial  budget- 
ing. In  a  survey  conducted  in  the  last 
Congress  by  the  Center  for  Responsive 
Politics,  more  than  85  percent  of  the 
Members  of  Congress  polled  said  they 
favored  2-year  appropriations.  Former 
President  Reagan  called  on  Congress 
in  his  last  two  budgets  to  adopt  bienni- 
al budgeting,  citing  in  his  fiscal  year 
1980  budget  many  of  the  very  benefits 
of  biennial  budgeting  that  Senator 
Roth  and  I  have  been  advocating  for 
many  years.  In  testimony  before  the 
National  Economic  Commission  last 
summer,  uniform  support  was  ex- 
pressed for  moving  to  a  2-year  budget 
cycle,  including  support  from  former 
CBO  Director.  Dr.  Alice  Rivlin.  During 
hearings  in  the  Governmental  Affairs 
Committee  last  year,  there  was  uni- 
form support  expressed  for  the  con- 
cent of  biennial  budgeting,  including 
testimony  from  Charles  Bowsher. 
Comptroller  General  of  the  United 
States,  former  OMB  Director.  Jim 
MiUer,  former  Comptroller  of  the  De- 
partment of  Defense.  Robert  Helm, 
and  representatives  of  the  Committee 
for  a  Responsible  Federal  Budget,  in- 
cluding former  House  Budget  Commit- 
tee Chairman  Jm  Joms.  The  U.S. 
Chamber  of  Commerce  has  also  en- 
dorsed the  concept  of  biennial  budget- 
ing. 


The  support  for  biennial  budgeting 
continue  to  grow.  Director /Designate 
of  OMB.  Richard  Darman,  stated  at 
his  confirmation  hearings  last  week 
before  the  Senate  Governmental  Af- 
fairs Committee,  that  he  thought 
moving  the  Federal  budget  to  a  2-year 
cycle  was  highly  desirable,  and  that  it 
would  find  support  in  the  Bush  admin- 
istration. Mr.  Darman's  comments 
confirmed  what  were  earlier  press  re- 
ports that  members  of  the  Bush  ad- 
ministration would  be  favorable  to  the 
idea  of  biennial  budgeting. 

Biennial  budgeting  is  not  a  panacea 
for  our  Federal  budgetary  problems. 
Nor  is  it  a  short-term  fix.  or  a  gim- 
mick, for  reducing  our  Federal  budget 
deficit.  It  is  a  tried  procedure  that  can 
produce  savings  to  the  Federal  Treas- 
ury and  give  both  Congress  and  the 
executive  branch  a  tool  for  making  in- 
formed decisions  on  how  to  reduce  the 
deficit  and  balance  the  Federal 
budget. 

There  are  numerous  ways  to  estab- 
lish a  biennial  budget  cycle,  and  many 
members  of  the  Senate  have  been 
working  on  this  issue  for  a  number  of 
years.  This  concept  is  not  without  its 
skeptics,  but  the  overwhelming  opin- 
ion appears  to  be  that  the  advantages 
of  moving  to  multiyear  budgeting  and 
appropriations  outweigh  the  concerns. 
I  was  pleased  to  join  with  my  distin- 
guished colleague.  Senator  Roth,  last 
year  in  putting  together  what  we  felt 
was  a  bipartisan  approach  to  biennial 
budgeting,  and  I  am  encouraged  by 
the  strong  support  we  have  in  reintro- 
ducing this  le^lation  again  this  year. 
We  look  forward  to  working  with  our 
colleagues  on  the  Governmental  Af- 
fairs Committee  and  the  Budget  Com- 
mittee to  fashion  a  proposal  which 
will  produce  a  biennial  budget  in  the 
next  Congress. 

This  is  the  year  to  enact  biennial 
budgeting  and  lay  the  foundation  for 
moving  to  multiyear  budgeting  and  ap- 
propriations. I  encourage  my  col- 
leagues to  review  the  benefits  of  bien- 
nial budgeting  and  join  us  in  produc- 
ing such  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section  summary  and  a 
copy  of  the  bill  appear  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  29 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Biennial 
Budget  Act". 

SEC  2.  HNDINGS  AND  PURPOSE. 

(a)  FmsiHGs.— The  Congress  finds  and  de- 
clares that  the  present  annual  Federal 
budgeting  process— 

(1)  aUows  Insufficient  time  for  the  fulfUl- 
ment  by  the  Congress  of  Its  legislative  and 
oversight  responsibilities; 

(2)  allows  insufficient  time  for  the  review 
and  consideration  by  the  Congress  of  au- 


thorizing legislation,  budget  resolutions, 
and  appropriation  bills  and  resolutions  and 
other  spending  measures; 

(3)  allows  insufficient  time  for  the  evalua- 
tion of  costly  and  complicated  Federal  pro- 
grams, and  thereby  contributes  to  the  unre- 
strained growth  of  the  Federal  budget;  and 

(4)  allows  insufficient  time  for  agencies 
and  State  and  local  governments  to  plan  for 
the  Implementation  of  programs. 

(b)  Purpose.— It  Is  the  purpose  of  this 
Act— 

(1)  to  establish  a  process  through  which 
the  Federal  budget  will  be  adopted  for  a 
two-year  period; 

(2)  to  Improve  congressional  control  over 
the  Federal  budget  process; 

(3)  to  streamline  the  requirements  of  the 
budget  process  in  order  to  promote  better 
accountability  to  the  public; 

(4)  to  Improve  the  legislative  and  budget- 
ary processes  by  providing  additional  time 
for  congressional  oversight  and  other  vital 
legislative  activities; 

(5)  to  provide  stability  and  coherence  for 
recipients  of  Federal  funds;  and 

(6)  to  Implement  other  improvements  In 
the  Federal  budget  process. 

SEC.  3.  REVISION  OF  TIMETABLE. 

Section  300  of  the  Congressional  Budget 
Act  of  1974  (2  U.S.C.  631)  Is  amended  to 
read  as  follows: 

"TIMETABLE 

"Sec.  300.  The  timetable  with  respect  to 
the  Congressional  budget  process  for  any 
Congress  (beginning  with  the  One-Hundred- 
and-Second  Congress)  is  as  follows: 

"First  Session 

"On  or  before:  AcUon  to  be  completed: 

First  Monday  after  Jan-    President  submits 

uary  3.  budget     recommenda- 

tions. 

February  IS Congressional       Budget 

Office  submits  report 
to  Budget  Committees. 

February  25 Committees  submit 

views  and  estimates  to 
Budget  Committees. 

March  31 Senate  Budget  Commit- 
tee reports  concurrent 
resolution  on  the  bien- 
nial budget. 

April  IS Congress  completes 

action  on  concurrent 
resolution  on  the  bien- 
nial budget. 

Hay  IS Biennial     appropriation 

bills  may  be  considered 
in  the  House. 

June  10 „ House       Appropriations 

Committee  reports  last 
biennial  appropriation 
bUl. 

September  30 Congress  completes 

action  on  reconcilia- 
tion legislation. 

September  30 Congress  completes 

action  on  biennial  ap- 
propriation bills. 

October  1 „ Blennium  begins. 


"Second  Session 


"On  or  before: 
May  IS 


The  last  day  of  the 
sion. 


Action  to  be  completed: 
Congressional       Budget 
Office  submits  report 
to  Budget  Committees. 
Congress  completes 

action  on  bUls  and  res- 
olutions authorizing 
new  budget  authority 
for  the  succeeding  bl- 
ennium.". 


SEC  4.  AMENDMENTS  TO  THE  CONGRESSIONAL 
BUDGET  AND  IMPOUNDMENT  CON- 
TROL ACT  OF  1S74. 

(a)  DicLARATiow  or  Purpose.— Section  2(2) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  (2  U.S.C.  621(2))  U 
amended  by  striking  "each  year"  and  insert- 
ing in  lieu  thereof  "biennially". 

(b)  Definitions.- 

(1)  Section  3(4)  of  such  Act  (2  U.S.C. 
622(4))  is  amended  by  striking  "fiscal  year" 
each  place  it  appears  and  inserting  in  Ueu 
thereof  "blennium". 

(2)  Section  3  of  such  Act  (2  U.S.C.  622)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  The  term  biennium'  means  the 
period  of  2  consecutive  fiscal  years  begin- 
ning on  October  1  of  any  odd-numbered 
year.". 

(c)  Duties  of  CBO.— 

(1)  Section  202(f)(1)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  602(f)(1))  is 
amended— 

(A)  by  striking  "February  15  of  each  year" 
and  inserting  in  lieu  thereof  "February  15 
of  each  odd-numbered  calendar  year"; 

(B)  by  striking  "the  fiscal  year  commenc- 
ing" and  inserting  In  lieu  thereof  "each 
fiscal  year  In  the  bienniimi  commencing"; 

(C)  by  striking  "such  fiscal  year"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"such  biennium";  and 

(D)  by  striking  "such  fiscal  year"  the 
second  place  it  appears  and  inserting  In  lieu 
thereof  "each  fiscal  year  In  such  biennium". 

(2)  Section  202(f)  of  such  Act  (2  U.S.C. 
602(f))  is  further  amended— 

(A)  In  paragraph  (2)  by  striking  "The  Di- 
rector shall  from  time  to  time"  and  insert- 
ing in  lieu  thereof  "On  May  15  of  each  even 
numbered  year  and  at  such  other  times  as 
he  or  she  deems  appropriate,  the  Director 
shall". 

(B)  in  paragraph  (3)— 

(1)  by  striking  "January  15"  and  Inserting 
In  lieu  thereof  "February  15", 

(U)  by  striking  "each  year"  and  Inserting 
In  Ueu  thereof  "each  even-numbered  calen- 
dar year", 

(ill)  by  striking  "the  fiscal  year  ending 
September  30  of  that  calendar  year"  in 
clause  (A)  and  inserting  In  lieu  thereof 
"either  fiscal  year  in  the  blennium  begin- 
ning October  1  of  the  preceding  calendar 
year", 

(Iv)  by  striking  "the  fiscal  year  ending 
September  30  of  that  calendar  year"  In 
clause  (B)  and  Inserting  In  lieu  thereof 
"either  fiscal  year  of  such  biennium".  and 

(v)  by  striking  "fiscal  year  beginning  Octo- 
ber 1  of  that  calendar  year"  and  inserting  in 
lieu  thereof  "succeeding  biennium". 

(d)  Biennial  Concurrent  Resolution  on 
the  BtnxsFT.— 

(1)  Section  301(a)  of  such  Act  (2  UJS.C. 
632(a))  is  amended— 

(A)  by  striking  "April  15  of  each  year"  and 
Inserting  In  Ueu  thereof  "April  15  of  each 
odd-nvimbered  year"; 

(B)  by  striking  "the  fiscal  year  beginning 
on  October  1  of  such  year"  the  first  place  It 
appears  and  Inserting  in  Ueu  thereof  "bien- 
nium beginning  on  October  1  of  such  year"; 

(C)  by  striking  "the  fiscal  year  beginning 
on  October  1  of  such  year"  the  second  place 
it  appears  and  inserting  in  Ueu  thereof 
"each  fiscal  year  in  such  period";  and 

(D)  by  striking  "each  of  the  two  ensuing 
fiscal  years"  and  Inserting  in  Ueu  thereof 
"each  fiscal  year  In  the  succeeding  blenni- 
um". 

(2)  Section  301(b)  of  such  Act  (2  U.S.C. 
632(b))  is  amended— 


(A)  in  the  matter  preceding  paragraph  (1) 
by  inserting  "for  a  blennium"  after  "concur- 
rent resolution  on  the  budget";  and 

(B)  In  paragraph  (3)  by  striking  "for  such 
fiscal  year"  and  inserting  in  lieu  thereof 
"for  either  fiscal  year  in  such  blennium". 

(3)  Section  301(d)  of  such  Act  (2  U.S.C. 
632(d))  is  amended  by  striking  "February  25 
of  each  year"  and  Inserting  In  lieu  thereof 
"February  25  of  each  odd-numbered  year". 

(4)  Section  301(e)  of  such  Act  (2  U.S.C. 
632(e))  is  amended— 

(A)  in  the  first  sentence  by  striking  "fiscal 
year"  and  inserting  In  lieu  thereof  "bienni- 
um"; 

(B)  by  inserting  between  the  second  and 
third  sentences  the  following  new  sentence; 
"On  or  before  March  31  of  each  odd-num- 
bered year  the  Committee  on  the  Budget  of 
each  House  shall  report  to  its  House  the 
concurrent  resolution  on  the  budget  re- 
ferred to  In  subsection  (a)  for  the  blennium 
beginning  on  October  1  of  that  year.";  and 

(C)  In  paragraph  (6)— 

(1)  by  striking  "five"  and  Inserting  In  lieu 
thereof  "fovu-", 

(U)  by  striking  "such  fiscal  year"  and  In- 
serting In  lieu  thereof  "the  first  fiscal  year 
of  such  biennium,",  and 

(ill)  by  striking  "such  period"  and  insert- 
ing in  lieu  thereof  "such  four-flscal-year 
period". 

(5)  Section  301(f)  of  such  Act  (2  U.S.C. 
632(f))  is  amended  by  striking  "fiscal  year" 
each  place  it  appears  and  inserting  in  Ueu 
thereof  "blennium". 

(6)  Section  301(l)(l)(A)  of  such  Act  (2 
U.S.C.  632(1)(1)(A))  Is  amended— 

(A)  by  striking  "for  a  fiscal  year"  and  in- 
serting in  lieu  thereof  "for  a  biennium";  and 

(B)  by  striking  "for  such  fiscal  year"  the 
first  place  It  appears  and  Inserting  In  Ueu 
thereof  "for  either  fiscal  year  in  such  bien- 
nium". 

(7)  The  section  heading  of  section  301  of 
such  Act  is  amended  by  striking  "ANNUAL" 
and  Inserting  in  Ueu  thereof  "BIENNIAL". 

(8)  The  table  of  contents  set  forth  In  sec- 
tion Kb)  of  the  Congressional  Budget  and 
Impovmdment  Control  Act  of  1974  is  amend- 
ed by  striking  "Annual"  in  the  Item  relating 
to  section  301  and  Inserting  In  Ueu  thereof 
"Biennial". 

(e)  Committee  Allocations.— 

(1)  Paragraphs  (1)  and  (2)  of  section 
302(a)  of  such  Act  (2  U.S.C.  633(a))  are 
amended— 

(A)  by  inserting  "for  a  blennium"  after 
"budget"  the  first  place  It  appears  in  each 
such  paragraph;  and 

(B)  by  inserting  "for  each  fiscal  year  In 
such  blennium"  after  "estimated  allocation" 
each  place  It  appears. 

(2)  Section  302(c)  of  such  Act  (2  U.S.C. 
633(c))  is  amended— 

(A)  by  striking  "for  a  fiscal  year"  each 
place  It  appears  and  Inserting  In  Ueu  thereof 
"for  either  fiscal  year  in  a  biennium";  and 

(B)  by  striking  "for  such  fiscal  year"  each 
place  it  appears  and  inserting  In  Ueu  thereof 
"for  such  blennium". 

(3)  Section  302(fKl)  of  such  Act  (2  UJS.C. 
633(fKl))  is  amended— 

(A)  by  striking  "for  a  fiscal  year"  and  in- 
serting in  Ueu  thereof  "for  a  blennium".  and 

(B)  by  striking  "such  fiscal  year"  each 
place  it  appears  In  the  matter  preceding 
subparagraph  (A)  and  Inserting  in  Ueu 
thereof  "a  fiscal  year  in  such  blennium". 

(C)  Section  302(f  K2)  of  such  Act  Is  amend- 
ed- 

(1)  by  striking  "for  a  fiscal  year"  and  in- 
serting In  Ueu  thereof  "for  a  blennium",  and 

(U)  by  striking  "for  such  fiscal  year"  and 
inserting  in  Ueu  thereof  "for  a  blennium". 


(f )  Section  303  Point  of  Order.- 

(1)  Section  303(a)  of  such  Act  (2  V&C. 
634(a))  is  amended  by  striking  "fiscal  year" 
each  place  it  appears  and  Inserting  In  Ueu 
thereof  "biennium". 

(2)  Section  303(b)  of  such  Act  (2  U.8.C. 
634(b))  Is  amended— 

(A)  by  striking  "fiscal  year"  each  place  It 
appears  and  Inserting  In  Ueu  thereof  "blen- 
nium"; and 

(B)  In  the  matter  foUowing  paragraph  (2) 
by  striking  "any  calendar  year"  and  Insert- 
ing In  Ueu  thereof  "any  odd-numbered  cal- 
endar year". 

(g)  Permissible  Revisions  op  Concurrent 
Resolutions  on  the  Budget.— Section  304 
of  such  Act  (2  U.S.C.  635)  Is  amended— 

(1)  by  striking  "fiscal  year"  the  first  two 
places  It  appears  and  Inserting  In  Ueu  there- 
of "blennium"; 

(2)  by  striking  "for  such  fiscal  year";  and 

(3)  by  inserting  before  the  period  "for 
such  blennium". 

(h)  Procedukes  for  Consideration  of 
Budget  Resolutions.— Section  305(bK3)  of 
such  Act  (2  U.S.C.  636(b)(3))  Is  amended— 

(1)  striking  "the  concurrent"  and  Inserting 
in  Ueu  thereof  "a  concurrent";  and 

(2)  by  strlldng  "fiscal  year"  and  inserting 
in  Ueu  thereof  "biennium". 

(i)  Reports  and  Summaries  of  Congres- 
sional Budget  Actions.— 

(1)(A)  Section  308(aKl)  of  the  Congres- 
sional Budget  Act  of  1974  (2  UJ3.C. 
639(a)(1))  is  amended— 

(1)  In  the  matter  preceding  subparagraph 
(A)  by  strUclng  "fiscal  year"  and  inserting  in 
lieu  thereof  "biennium", 

(U)  in  subparagraph  (A)  by  striking  "fiscal 
year"  and  inserting  In  Ueu  thereof  "bienni- 
um", and 

(Ul)  In  subparagraph  (C)  by  striking  "such 
fiscal  year"  and  Inserting  In  Ueu  thereof 
"such  biennium". 

(B)  Section  308(a)(2)  of  such  Act  U 
amended  by  striking  "fiscal  year"  and  In- 
serting In  Ueu  thereof  "blennium". 

(2)  Section  308(b)(1)  of  such  Act  (2  U.S.C. 
639(bKl))  is  amended— 

(A)  by  striking  "fiscal  year"  the  first  place 
it  appears  and  inserting  In  Ueu  thereof  "bl- 
ennliun"; 

(B)  by  Inserting  "for  such  biennium"  after 
"concurrent  resolution  on  the  budget";  and 

(C)  by  striking  "the  fiscal  year  preceding 
such  fiscal  year"  and  Inserting  In  Ueu  there- 
of "each  fiscal  year  In  the  blennium  preced- 
ing such  biennium". 

(3)  Section  308(c)  of  such  Act  (2  VJB.C. 
639(c))  is  amended— 

(A)  by  striking  "Five"  in  the  subsection 
heading  and  inserting  in  Ueu  thereof 
"Four"; 

(B)  by  striking  "fiscal  year"  each  place  it 
appears  in  the  matter  preceding  paragraph 
(1)  and  inserting  in  lieu  thereof  "blennium"; 
and 

(C)  by  striking  "5  fiscal  years"  and  insert- 
ing In  Ueu  thereof  "4  fiscal  years". 

(J)  Completion  of  Action  on  Regular  Ap- 
propriation Bills.— Section  309  of  such  Act 
(2  UJS.C.  640)  is  amended— 

(1)  by  Inserting  "of  any  odd-numbered  cal- 
endar year"  after  "July"; 

(2)  by  striking  "annual"  and  inserting  In 
Ueu  thereof  "regular";  and 

(3)  by  striking  "fiscal  year"  and  Inserting 
in  Ueu  thereof  "biennium". 

(k)  Reconciliation  Process.— 

(1)  Section  310(a)  of  such  Act  (2  U.S.C. 
641(a))  Is  amended— 

(A)  by  striking  "any  fiscal  year"  in  the 
matter  preceding  paragraph  (1)  and  Insert- 
ing In  Ueu  thereof  "any  biennium"; 
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(B)  in  paragraph  (1)  by  striking  "such 
fiacal  year"  each  place  it  appears  and  insert- 
ing in  Ueu  thereof  "each  fiscal  year  in  such 
btennium":  and 

(C)  in  paragraph  (2)  by  inserting  "for  each 
fiacal  year  in  such  blennium"  after  "reve- 
nues". 

(3)  Section  310(e)  of  such  Act  (3  U.S.C. 
Ml(e))  is  amended— 

(A)  by  striking  "30  hours"  in  paragraph 
(2)  and  inaerting  in  lieu  thereof  "100 
bourB":and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  It  shall  not  be  in  order  in  the  Senate 
or  the  House  of  Representatives  to  consider 
any  reconciliation  bill  or  resolution  or  any 
amendment  thereto  or  any  conference 
report  therecm  which  changes  any  provision 
of  law  other  than  provisions  of  law  which— 

"(A)  provide  new  budget  authority  or 
fpr~<«"g  authority  described  in  section 
401(cX3); 

"(B)  relate  to  revenues:  or 

"(C)  specify  the  amount  of  the  statutory 
limit  on  the  public  debt". 

(3)  SecUon  310(f)  of  such  Act  (3  U.S.C. 
641(f))  is  amended— 

(A)  In  paragraph  (1)— 

(I)  by  Inserting  "for  a  blennium"  after 
"subsection  (b)".  and 

(II)  by  striking  "June  IS  of  each  year"  and 
Inserting  in  lieu  thereof  "September  30  of 
the  «^f»riHT  year  in  which  the  blennium 
begtaiB'':and 

(B)  in  paragraph  (3)— 

(1)  by  inserting  "of  any  odd-numbered  cal- 
endar year"  after  "July", 

(il)  by  striking  "fiscal  year  beginning  on 
October  1  of  the  calendar  year  to  which  the 
adjournment  resolution  pertains"  and  in- 
serting in  lieu  thereof  "blennium  beginning 
aa  October  1  of  such  calendar  year",  and 

(ill)  by  striking  "for  such  fiscal  year"  and 
inserting  in  lieu  thereof  "for  such  blenni- 
um". 

(1)  Sktioh  311  Ponrr  or  Orskr.— 

(1)  Section  311(a)  of  such  Act  (3  U.S.C. 
643(a))  is  amended— 

(A)  by  striking  "for  a  fiscal  year"  and  in- 
serting in  lieu  thereof  "for  a  blennium"; 

(B)  by  strtting  "such  fiscal  year"  the  first. 
second,  and  third  places  It  appears  and  in- 
serting in  lieu  thereof  "a  fiacal  year  in  such 
blennium"; 

(C)  by  inserting  "for  such  fiscal  year" 
after  "outlays"; 

(D)  by  striking  "concurrent  resolution  on 
the  budget  for  such  fiscal  year"  and  Insert- 
ing in  Ueu  thereof  "concurrent  resolution  on 
tbe  budget  for  the  blennium  in  which  such 
fiscal  year  occurs"; 

(E)  by  inserting  "for  such  fiscal  year" 
after  "revenues"  the  first  place  It  appears; 
and 

(F)  by  inserting  "for  such  fiscal  year" 
after  "set  forth"  the  second  place  it  ap- 
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(3)  Section  311(b)  of  such  Act  (3  U.S.C. 
643(b))  is  amended- 

CA)  by  striking  "such  fiscal  year"  the  first 
plaoe  it  appears  and  inserting  In  lieu  thereof 
"a  Mennlum'':  and 

(B)  by  striking  "such  fiscal  year"  the 
aeoond  place  it  appears  and  inserting  In  Ueu 
thereof  "either  fiscal  year  in  such  biennl- 

(m)  Bnxs  PaonBiWG  Naw  Smniiic  Au- 
nnaiTT.— Sectkm  401(bX3)  of  such  Act  (3 
VJ&.C.  661(bX3))  is  amended  by  striking  "for 
SQCfa  flaeil  year"  the  second  place  it  appears 
and  inaattng  In  lieu  thereof  "for  the  blenni- 
mn  tn  whl^  such  fiscal  year  occurs". 


(n)  Amaltsis  bt  CBO.— Section  403(a)  of 
the  Congressional  Budget  Act  of  1974  (2 
n.S.C.  6S3(a))  is  amended— 

(1)  by  striking  "the  fiscal  year"  In  para- 
graph (1)  and  Inserting  In  lieu  thereof  "each 
fiscal  year  in  the  biennlimi": 

(2)  by  striking  "4  fiscal  years  following 
such  year"  in  paragraph  (1)  and  inserting  tn 
lieu  thereof  "each  fiscal  year  In  the  succeed- 
ing blennium"; 

(3)  by  striking  "the  fiscal  year"  In  pan- 
graph  (2)  and  Inserting  in  lieu  thereof  "each 
fiscal  year  In  the  blennium";  and 

(4)  by  striking  "four  fiacal  years  following 
such  fiscal  year"  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "each  fiscal  year  in 
the  succeeding  blennium". 

SEC  &.  AMENDMENTS  TO  TITLE  31,  UNITED  STATES 
(»DE. 

(a)  DariHiiioK.— Section  1101  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  'blennium'  has  the  meaning  given  to 
such  term  in  paragraph  (11)  of  section  3  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  (2  U.S.C. 
622(11))". 

(b)  BUDGKT  AMD  APPROPRIATIOirS  AUTHOH- 

ITT  OP  THE  PRXsioDrr.— Section  1104(c)  of 
title  31,  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)"; 

(2)  by  striking  the  second  sentence  there- 
of; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  budget  submitted  pursuant  to 
section  1105  for  the  blennium  beginning  on 
October  1.  1989,  shall  be  set  forth  in  the 
same  accounts  which  are  set  forth  In  the 
table  entitled  "The  Federal  Program  by 
Agency  and  Account'  contained  in  the 
budget  submitted  for  fiscal  year  1991  under 
section  1105.  Any  change  in  the  table  of  ac- 
counts used  in  the  budget  submitted  under 
section  1105  for  the  blennium  beginning  on 
October  1,  1991,  from  the  table  of  accounts 
set  forth  in  such  table  contained  in  the 
budget  submitted  under  section  1105  for 
fiscal  year  1991,  and  any  change  in  the  table 
of  accounU  used  in  the  budget  submitted 
under  section  1105  for  any  succeeding  blen- 
nium from  the  table  used  in  the  budget  sub- 
mitted for  the  previous  blennium  shall  be 
made  only  in  consultation  with  the  Commit- 
tees on  Appropriations,  the  Committees  on 
the  Budget,  and  the  committees  having  leg- 
islative jurisdiction  over  the  programs  or  ac- 
tivities which  will  be  affected  by  such 
changes.  The  provisions  of  this  paragraph 
do  not  prohibit  the  inclusion  of  proposed 
new  accounts  in  such  table  solely  for  pur- 
poses of  presenting  estimates  for  proposed 
new  programs.". 

(c)  Budget  Contemts  akd  Submission  to 

THE  ColfCHESS.- 

(1)  So  much  of  section  1105(a)  of  title  31, 
United  States  Code,  as  precedes  paragraph 
(1)  thereof  is  amended  to  read  as  follows: 

"(a)  On  or  before  the  first  Monday  after 
January  3  of  each  odd-numbered  year,  be- 
ginning with  the  One-Hundred-and-Second 
Congress,  the  President  shall  transmit  to 
the  Congress,  the  budget  for  the  blennium 
beginning  on  Octolwr  1  of  such  calendar 
year.  The  budget  transmitted  under  this 
subsection  shall  include  a  budget  message 
and  summary  and  supporting  information. 
The  President  shall  Include  in  each  budget 
the  following:". 

(2)  Section  110S(aK5)  of  UUe  31.  United 
States  CkKle,  is  amended  by  striking  "the 
fiscal  year  for  which  the  budget  Is  submit- 
ted and  the  4  fiscal  years  after  that  year" 


and  inserting  in  lieu  thereof  "each  fiscal 
year  in  the  blennium  for  which  the  budget 
is  submitted  and  in  the  succeeding  blenni- 
um". 

(3)  Section  1105(a)(6)  of  UUe  31,  United 
States  Code,  is  amended  by  strikbig  "the 
fiscal  year  for  which  the  budget  is  submit- 
ted and  the  4  fiscal  years  after  that  year" 
and  inserting  in  lieu  thereof  "each  fiscal 
year  in  the  blennium  for  which  the  budget 
Is  submitted  and  in  the  succeeding  blenni- 
um". 

(4)  SecUon  1105(a)<9KC)  of  title  31, 
United  States  Code,  is  amended  by  striking 
"the  fiscal  year"  and  inserting  in  lieu  there- 
of "each  fiscal  year  in  the  blennium". 

(5)  Section  1105(a)(12)  of  UUe  31.  United 
States  Code,  is  amended— 

(A)  by  striking  "the  fiscal  year"  in  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  blennium";  and 

(B)  by  striking  "4  fiscal  years  after  that 
year"  in  subparagraph  (B)  and  inserting  in 
lieu  thereof  "2  fiscal  years  immediately  fol- 
lowing the  second  fiscal  year  in  such  blenni- 
um". 

(6)  Section  1105(a>(13)  of  title  31.  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year"  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  blennium". 

(7)  Section  1105(a)(14)  of  title  31.  United 
States  Code,  is  amended  by  striking  "that 
year"  and  inserting  in  lieu  thereof  "each 
fiscal  year  in  the  blennium  for  which  the 
budget  Is  submitted". 

(8)  Section  110S(a)(16)  of  title  31,  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year"  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  blennium"; 

(9)  Section  1105(a)(17)  of  UUe  31.  United 
States  Code,  Is  amended— 

(A)  by  striking  "the  fiscal  year  following 
the  fiscal  year"  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  blennium  following 
the  blennium"; 

(B)  by  striking  "that  following  fiscal  year" 
and  inserting  in  lieu  thereof  "each  such 
fiscal  year";  and 

(C)  by  striking  "fiscal  year  before  the 
fiscal  year"  and  inserting  in  lieu  thereof  "bl- 
ennium before  the  biennlum". 

(10)  Section  1105(a)<18)  of  title  31.  United 
States  Code.  Ls  amended— 

(A)  by  striking  "the  prior  fiscal  year"  and 
inserting  in  lieu  thereof  "each  of  the  2  most 
recently  completed  fiscal  years"; 

(B)  by  striking  'for  that  year"  and  insert- 
ing in  lieu  thereof  "with  respect  to  that 
fiscal  year";  and 

(C)  by  striking  "in  that  year"  and  insert- 
ing in  lieu  thereof  "in  that  fiscal  year". 

(11)  Section  1105(a)(19)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  strildng  "the  prior  fiscal  year"  and 
inserting  in  lieu  thereof  "each  of  the  2  most 
recently  completed  fiscal  years"; 

(B)  by  striking  "for  that  year"  and  insert- 
ing in  lieu  thereof  "with  respect  to  that 
fiscal  year";  and 

(C)  by  striking  "in  that  year"  each  place  it 
appears  and  inserting  in  lieu  thereof  "in 
that  fiscal  year". 

(d)  Estimated  Expenditdres  op  Legisla- 
tive AND  Judicial  Branches.— Section 
1105(b)  of  title  31,  United  States  Code,  is 
amended  by  striking  "each  year"  and  insert- 
ing in  lieu  thereof  "each  even-numliered 
year". 

(e)  Recommendations  To  Meet  Estimated 
Depiciencies.— Section  1105(c)  of  title  31, 
United  States  Code,  is  amended— 

(1)  by  striking  "fiscal  year  for"  each  place 
it  appears  and  inserting  in  lieu  thereof  "bl- 
ennium for"; 


(2)  by  inserting  "or  current  blennium,  as 
the  case  may  be,"  after  "current  fiscal 
year";  and 

(3)  by  striking  "that  year"  and  Inserting  in 
lieu  thereof  "that  period". 

(f)  Statement  With  Respect  to  Certain 
ClHANaES.— Section  llOS(d)  of  title  31, 
United  States  Code,  is  amended  by  striking 
"fiscal  year"  and  inserting  in  lieu  thereof 
"blennium". 

(g)  Capital  Investment  Analysis.— Sec- 
tion 1105(e)  of  title  31,  United  States  Code. 
is  amended  by  striking  "ensuing  fiscal  year" 
and  inserting  in  lieu  thereof  "biennlum  to 
which  such  budget  relates". 

(h)  Compliance  With  Maximum  Depicit 
Amount.— Section  1105(f)  of  title  31.  United 
States  Code,  Is  amended— 

(1)  In  paragraph  (1)— 

(A)  by  striking  "a  fiscal  year"  and  Insert- 
ing in  lieu  thereof  "a  biennlum",  and 

(B)  by  striking  "such  fiscal  year"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  such  biennlum"; 

(2)  in  paragraph  (2)  by  striking  "in  the 
budget  so  transmitted  for  any  fiscal  year" 
and  inserting  in  lieu  thereof  "for  a  fiscal 
year  in  a  budget  transmitted  pursuant  to 
subsection  (a)";  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  "a  fiscal  year"  and  insert- 
ing in  lieu  thereof  "a  blennium";  and 

(B)  by  striking  "such  fiscal  year"  the  first 
place  It  appears  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  such  biennlum". 

(1)  Supplemental  Budget  Estimates  and 
Changes.— 

(1)  Section  1106(a)  of  title  31,  United 
States  Code,  Is  amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  striking  "fiscal  year"  and  inserting  in 
lieu  thereof  "biennlum"; 

(B)  in  paragraph  (1)  by  striking  "that 
fiscal  year"  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  such  biennlum"; 

(C)  in  paragraph  (2)  by  striking  "4  fiscal 
years  following  the  fiscal  year"  and  insert- 
ing in  lieu  thereof  "2  fiscal  years  following 
the  biennlum"; 

(D)  by  striking  "future  fiacal  years"  In 
paragraph  (3)  and  inserting  in  lieu  thereof 
"the  2  fiscal  years  following  the  biennlum 
for  which  the  budget  Is  submitted":  and 

(E)  by  striking  "fiscal  year"  in  paragraph 
(3)  and  inserting  in  lieu  thereof  "blennium". 

(2)  SecUon  1106(b)  of  UUe  31,  United 
States  Code,  is  amended  by  striking  "the 
tiacaX  year"  and  inserting  in  lieu  thereof 
"each  fiscal  year  in  the  blennium". 

(J)  Current  Programs  and  Activities  Es- 
timates.- 

(1)  SecUon  1109(a)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  striking  "On  or  before  the  first 
Monday  after  January  3  of  each  year  (on  or 
before  February  5  in  1986)"  and  inserting  in 
lieu  thereof  "At  the  same  time  the  budget 
required  by  section  1105  is  submitted  for  a 
biennlum";  and 

(B)  by  striking  "the  following  fiscal  year" 
and  inserting  in  lieu  thereof  "each  fiscal 
year  of  such  period". 

(2)  SecUon  1109(b)  of  UUe  31.  United 
States  Code,  Is  amended  by  striking  "March 
1  of  each  year"  and  inserting  in  lieu  thereof 
"February  25  of  each  odd-numbered  year". 

(k)  Year-Ahead  Requests  por  Authoriz- 
ing Legislation.— SecUon  1110  of  UUe  31. 
United  States  Code,  is  amended— 

(1)  by  striking  "fiscal  year"  and  inserting 
in  lieu  thereof  "biennlum  (beginning  on  or 
after  October  1, 1991)".  and 

(2)  by  striking  "year  before  the  year  In 
which  the  fiscal  year  begins"  and  inserting 


"second  calendar  year  preceding  the  calen- 
dar year  in  which  the  biennlum  begins". 

(1)  BuDcrr  Inpormation  on  Consulting 
Services.— Section  1114  of  UUe  31,  United 
States  Code,  is  amended— 

(1)  by  striking  "The"  each  place  it  appears 
and  inserting  In  lieu  thereof  "For  each  bien- 
nlum beginning  with  the  blennium  liegin- 
ning  on  October  1, 1991.  the";  and 

(2)  by  striking  "each  year"  each  place  it 
appears. 

sec  «.  tftle  and  style  of  approprution8 
acts. 

SecUon  105  of  UUe  1,  United  SUtes  Code. 
is  amended  to  read  as  follows: 
"0  105.  Title  and  ctyle  of  appropriation  Acta 

"(a)  The  style  and  title  of  all  Acts  making 
appropriations  for  the  support  of  the  Gov- 
ernment shall  be  as  follows:  'An  Act  making 
appropriations  (here  insert  the  object)  for 
the  biennlum  ending  September  30  (here 
insert  the  odd-numbered  calendar  year).'. 

"(b)  All  Acts  making  regular  appropria- 
tions for  the  support  of  the  Government 
shall  be  enacted  for  a  biennlum  and  shall 
specify  the  amount  of  appropriations  pro- 
vided for  each  fiscal  year  In  such  period. 

"(c)  For  purposes  of  this  section,  the  term 
'biennlum'  has  the  same  meaning  as  in  sec- 
tion 3(11)  of  tbe  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (2  UJS.C. 
622(11)).". 

SEC  7.  ASSISTANCE  BY  FEDERAL  AGENaES  TO 
STANDING  (X)MMnTEES  OF  IHE 
SENATE  AND  THE  HOUSE  OF  REPRE- 
SENTATIVES. 

(a)  Inpormation  Regarding  Agency  Ap- 
propriations Requests.— To  assist  each 
standing  committee  of  the  Senate  and  the 
House  of  Representatives  in  carrying  out  Its 
responslbUlties,  the  head  of  each  Federal 
agency  which  administers  the  laws  or  parts 
of  laws  under  the  juirlsdlctlon  of  such  com- 
mittee shall  provide  to  such  committee  such 
studies,  information,  analyses,  reports,  and 
assistance  as  may  \>e  requested  by  the  chair- 
man and  ranking  minority  member  of  the 
committee. 

(b)  Inpormation  Regarding  Acehcty  Pro- 
gram Administration.- 

(1)  Furnishing  information.— To  assist 
each  standing  conunittee  of  the  Senate  and 
the  House  of  Representatives  in  carrying 
out  its  responsibiliUes,  the  head  of  any 
agency  shall  furnish  without  charge  to  such 
committee  computer  tapes  or  disks,  together 
with  explanatory  documentaUon.  contain- 
ing Information  received,  compiled,  or  main- 
tained by  the  agency  as  part  of  the  oper- 
ation or  administration  of  a  program,  or 
specifically  compiled  pursuant  to  a  request 
in  support  of  a  review  of  a  program,  as  may 
be  requested  by  the  chairman  and  ranking 
minority  member  of  such  committee. 

(2)  Minimizing  requests.— The  Commit- 
tee on  House  AdmlnlstraUon  of  the  House 
of  RepresenUtives  and  the  Committee  on 
Rules  and  AdmlnlstraUon  of  the  Senate 
shall  prescribe  rules  and  regulaUons  for 
their  respecUve  Houses  which  will  minimize 
dupllcaUon  of  requests  under  paragraph  (1) 
of  this  subsecUon.  

(c)  Summaries  bt  Comptroller  Oehbi- 
AL.— Within  30  days  after  the  receUit  of  a  re- 
quest from  a  chairman  and  ranking  minori- 
ty member  of  a  standing  committee  having 
Jurisdiction  over  a  program  being  reviewed 
and  studied  by  such  committee  under  this 
section,  the  Comptroller  General  of  the 
United  States  shall  furnish  to  such  commit- 
tee summaries  of  any  audits  or  reviews  of 
such  program  which  the  Comptroller  Gen- 
eral has  completed  during  the  preceding  6 
years. 


(d)  Congressional  Assistancx.— Coosist- 
ent  with  their  duUes  and  functions  under 
law.  the  Comptroller  General  of  the  United 
States,  the  Director  of  the  Congresstaaal 
Budget  Office,  the  Director  of  tbe  Olfloe  of 
Technology  Assessment,  and  the  Director  of 
the  Congressional  Research  Serrioe  shall 
furnish  to  each  standing  committee  of  the 
Senate  or  the  House  of  RepreaentaUves 
such  information,  studies,  analyses,  and  re- 
ports as  the  chairman  and  ranking  minority 
member  may  request  to  assist  the  commit- 
tee in  conducting  reviews  and  studies  of  pro- 
grams under  this  section. 

(e)  Secret  and  Classipixd  Inpormatioii 
PROTBcnxD.- This  secUon  does  not  require 
the  public  disclosure  of  matters  that  are 
specifically  authorized  under  criteria  estab- 
lished by  an  ExecuUve  order  to  be  kept 
secret  in  the  Interest  of  naUonal  defense  or 
foreign  policy  and  are  in  fact  properly  clas- 
sified pursuant  to  such  ExecuUve  order,  or 
which  are  otherwise  specifically  protected 
by  law.  This  section  does  not  require  any 
committee  of  the  Senate  to  disdoae  publicly 
information  the  disclosure  of  which  is  gov- 
erned by  Senate  Resolution  400,  Ninety- 
fourth  Congress,  or  any  other  rule  of  the 
Senate. 

SEC  S.  AMENDMENTS  TO  RULES  OF  HOUSE  OF  REP- 
RESENTATIVES. 

(a)  CUuse  4(aXlXA)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives  is 
amended  by  Inserting  "odd-numbered"  after 
"each". 

(b)  Cnause  4(aK2)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "such  fiscal  year"  and  inserting  in 
lieu  thereof  'the  biennlum  In  which  such 
fiscal  year  begins". 

(c)  Clause  4(bX2)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "first  concurrent  resolution  on  the 
budget  for  each  fiscal  year"  and  inserting  in 
lieu  thereof  "concurrent  resolution  on  the 
budget  required  under  section  301(a)  of  the 
Congressional  Budget  Act  of  1974  for  each 
blennium". 

(d)  Clause  4(f)  of  nile  X  of  tbe  Rules  of 
the  House  of  Representatives  Is  amended  by 
striking  "annually"  each  place  it  v>pean 
and  inaerting  in  lieu  thereof  "biennially". 

(e)  Clause  4(g)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended— 

(1)  by  striking  "March  15  of  each  year" 
and  inserting  in  lieu  thereof  "Mai^  15  of 
each  odd-  numbered  year"; 

(2)  by  striking  "fiscal  year"  the  first  place 
it  appears  and  inserting  in  lieu  thereof  "bl- 
ennium": and 

(3)  by  striking  "that  fiacal  year"  and  In- 
serting in  lieu  thereof  "each  fiscal  year  in 
such  ^"iniing  biennlimi". 

(f)  Clause  4(h)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "fiscal  year"  and  Inserting  in  lieu 
thereof  "biennlum". 

(g)  Subdivision  (C)  of  clause  2(1X1)  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives Is  repealed. 

(h)  cnauae  4(a)  of  rule  XI  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "fiscal  year  If  reported  after  Sep- 
tember 15  preceding  the  beginning  of  such 
fiscal  year"  and  inserting  in  Ueu  thereof  "bl- 
ennium if  reported  after  August  1  of  the 
year  in  which  such  blennitmi  begins". 

(1)  Clause  2  of  rule  Tn.rx  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  "fiscal  year"  and  inserting  in  Ueu 
thereof  "biennlum". 
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SKC  t.  ErracnVK  DATK:  appucation. 

(a)  IH  OKinRAL.— Except  as  provided  in 
subsection  (b).  this  Act  and  the  amend- 
ments made  by  this  Act  shall  become  effec- 
tive January  1.  1990,  and  shall  apply  to 
bienniums  beginning  after  September  30. 
1991. 

(b>  Fiscal  Ybas  1990  and  Fiscal  Year 
1991.— Notwithstanding  subsection  (a),  the 
provisions  of — 

(1)  the  Congressional  Budget  Act  of  1974, 
and 

(2)  UUe  31,  United  SUtes  Code, 

(as  such  provisions  were  in  effect  on  the  day 
before  the  effective  date  of  this  Act)  shall 
apply  to  the  fiscal  year  beginning  on  Octo- 
ber 1. 1989.  and  on  October  1,  1990. 

(c)  DifunnoH.— For  purposes  of  this  sec- 
tion, the  term  "biennium"  shall  have  the 
meaning  given  to  such  term  In  section  3(11) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  (2  U.S.C.  622(11)). 
■8  added  by  section  3(bK2)  of  this  Act.* 

Mr.  ROTH.  Mr.  President,  I  rise 
today  to  introduce  with  my  distin- 
giilshed  (x>llea8:ue  from  Kentucky, 
Wbndeu,  Ford,  legislation  to  establish 
a  biennial  budget  process.  There  is 
growing  support  for  a  multiyear 
budget  process  and  I  am  pleased  that 
we  are  Joined  by  more  than  20  of  our 
colleagues  for  introduction  of  this  leg- 
islation today.  With  this  type  of  sup- 
port, I  am  optimistic  that  we  can  move 
a  biennial  budget  bill  during  this  ses- 
sion of  Congress. 

In  1981  Senator  FoRO  and  I  intro- 
duced separate  bills  to  establish  a  Fed- 
eral biennial  budget.  In  1988  we  Joined 
forces  and  introduced  a  bipartisan  ap- 
proach. The  bill  we  are  introducing 
today  is  virtually  identical  to  last 
year's  bill  and  represents  a  continu- 
ation of  our  efforts  to  enact  a  2-year 
budget  process. 

The  Biennial  Budget  Act  is  designed 
to  put  the  Federal  budget  on  a  2-year 
basis.  This  legislation  would  create  a  2- 
year  budget  resolution  and  appropria- 
tions cycle.  The  first  session  of  each 
Congress  would  be  devoted  to  the 
budget  resolution  and  appropriations, 
culminating  with  a  2-year  budget  ef- 
fective that  October  1.  The  second  ses- 
sion would  be  devoted  to  oversight  and 
multiyear  authorizations  for  the  next 
2-year  period. 

Recently,  the  Johns  Hopkins  For- 
eign Policy  Institute  and  the  Center 
for  Strategic  and  International  Stud- 
ies released  a  Joint  project  entitled 
"Making  Defense  Reform  Work." 
Among  the  reports  major  recommen- 
dation is  the  establishment  of  a  bien- 
nial budget.  According  to  the  report, 
"The  substantive  arguments  for  2-year 
budgets  are  compelling.  The  longer 
term  focus  could  help  to  force  hard 
choices;  it  is  too  easy  to  defer  difficult 
choices.  •  •  •  And  the  burden  of 
annual  budgets  on  both  branches  of 
Government  is  too  great,  for  domestic 
programs  as  well  as  defense  pro- 
grams." 

Before  outlining  what  I  believe  the 
merits  of  this  legislation,  I  would  like 
to  commend  Senator  Ford.  His  fore- 


sight, persistence,  and  conviction  last 
year  helped  us  to  move  this  bill  far- 
ther than  we  ever  have.  For  the  first 
time  since  1981.  the  Committee  on 
Governmental  Affairs  reported  the 
legislation  favorably,  13-0.  Mr.  Presi- 
dent, the  progress  we  made  last  ses- 
sion should  be  viewed  as  a  step  toward 
eventual  passage  in  the  101st  Con- 
gress. 

I  would  like  to  briefly  point  to  six 
reasons  why  we  should  move  to  a  2- 
year  process  on  the  Federal  level. 

First.  The  current  process  needs 
reform— deadlines  are  often  missed 
and  we  end  up  with  massive  continu- 
ing resolutions. 

Last  year  notwithstanding,  only  once 
since  1974,  when  the  Budget  Act  was 
established,  has  the  Congress  passed 
all  13  regtilar  appropriation  bills  by 
the  beginning  of  the  fiscal  year.  Be- 
tween fiscal  year  1980  and  1988.  the 
Congress  passed  only  12  regular  appro- 
priation bills  on  time.  In  8  years,  the 
Congress  passed  less  than  the  number 
we  are  suppose  to  pass  each  year.  In 
fiscal  year  1987  and  1988,  the  Congress 
passed  all  13  in  a  continuing  resolu- 
tion. It  is  clear  the  process  calls  out 
for  reform. 

Because  the  Congress  does  not  meet 
its  deadlines  and  ends  up  voting  in  the 
late  hours  of  the  night,  very  few  Mem- 
bers, if  any,  have  a  good  understand- 
ing of  the  entire  legislation  contained 
in  these  massive  continuing  resolu- 
tions. This  procedure  is  fr\istrating  at 
best.  Authorizing  legislation  is  fre- 
quently attached  without  due  consid- 
eration. It  is  my  impression  that  the 
public  does  not  have  a  good  under- 
standing of  what  is  contained  in  these 
bills  either.  And  with  this  lack  of  un- 
derstanding, it  makes  it  very  difficult 
to  hold  Members  accountable  for  their 
votes. 

A  2-year  budget  will  allow  more  time 
for  consideration  of  underlying  au- 
thorizations, which  will  promote  a 
smoother  appropriations  process,  and 
one  which  is  more  accountable  to  the 
American  people. 

Second.  Budget  summit  agreement 
shows  system  can  work. 

The  budget  summit  agreement 
reached  in  November  1987  set  out 
spending  and  tax  guidelines  for  a  2- 
year  period.  The  overall  totals  helped 
the  Congress  move  briskly  on  the 
budget.  As  I  stated  earlier,  last  year 
was  the  first  time  in  more  than  a 
decade  that  the  Congress  completed 
action  on  all  13  regular  appropriation 
bills  before  the  beginning  of  the  fiscal 
year. 

The  simmiit  agreement  laid  the 
foundation  for  a  2-year  period.  The 
leadership  did  not  let  the  so-called  un- 
certainty of  economic  forecasts  deter 
them  in  moving  toward  a  multiyear 
plan.  This  legislation  would  make  per- 
manent the  success  we  have  had  so  far 
with  the  2-year  agreement. 


Third.  Reduce  repetitive  nature  of 
the  process. 

A  2-year  budget  reduces  the  repeti- 
tive nature  of  the  current  budget  proc- 
ess. Each  year  the  Congress  considers 
the  budget  resolution,  annual  authori- 
zations, appropriations,  and  reconcilia- 
tion. This  does  not  include  the  extra 
layer  of  debate  provided  by  the 
Gramm-Rudman  sequestration  or 
debt-limit  deliberations. 

For  fiscal  year  1988,  the  Congress 
debated  the  level  of  defense  five  dif- 
ferent times — during  consideration  of 
the  budget  resolution,  the  Defense  au- 
thorization bill.  Defense  appropria- 
tions, the  revision  in  Granun-Rudman, 
and  the  budget  smnmit  agreement. 

This  redundancy  causes  widespread 
frustration.  Streamlining  the  process 
could  reduce  the  repetitive  nature  of 
the  process.  This  legislation  does  not 
eliminate  any  of  the  processes— they 
all  play  a  significant  role  in  our  delib- 
erations, but  by  maldng  the  decisions 
once  every  2  years  instead  of  twice,  we 
reduce  the  burden.  In  addition,  we 
avoid  debating  an  issue  which  might 
have  been  decided  earlier  in  the  Con- 
gress. 

Fourth.  Recipients  of  Federal  funds 
will  be  more  secure. 

By  providing  funds  for  a  2-year 
period,  recipients  of  these  funds  will 
be  able  to  plan  better  and  administer 
their  funds  better.  On  June  7.  1988. 
the  Committee  on  Governmental  Af- 
fairs held  a  hearing  on  S.  2478.  the  Bi- 
ennial Budget  Act  introduced  in  the 
previous  Congress.  The  Comptroller  of 
the  Department  of  Defense,  Mr. 
Robert  Helm,  made  a  very  persuasive 
argument  to  this  effect  at  the  hearing. 

As  a  result  of  the  current  process  he 
said,  "Defense  budgets  are  plagued 
with  uncertainty  *  •  •  program  man- 
agers have  little  time  to  develop  ra- 
tional program  execution  plans  based 
on  available  resources,  when  the  avail- 
able resources  become  Icnown  mere 
weeks  before  the  next  year's  budget  is 
transmitted  to  the  Congress  •  *  •  iron- 
ically, in  this  period  of  concern  over 
the  deficit,  the  budget  process  lends 
itself  to  the  least  economical  use  of 
our  Nation's  resources  by  denying  pro- 
gram managers  the  very  tools  they 
need— stability,  predictability,  and 
commitment." 

These  same  argimients  apply  to  pro- 
curement officers  in  every  agency  in 
the  Government,  as  well  as  State  and 
local  governments  and  individual  re- 
cipients of  Federal  funds. 

Fifth.  Might  help  reduce  the  deficit. 

Two-year  budgeting  would  allow  au- 
thorizing committees  a  stronger  ability 
to  review  entitlements  and  other  Gov- 
ernment functions. 

It  would  help  to  reduce  ginunickry 
such  as  the  transfer  of  spending  from 
one  fiscal  year  to  the  next  Just  to  hide 
the  effect  on  the  deficit.  Some  have 
suggested  that  the  Department  of  De- 
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fense  not  pay  its  bills  the  last  10  days 
of  the  fiscal  year  simply  to  appear  to 
lower  the  deficit. 

Multiyear  budgeting  could  reduce 
the  potential  for  pork-barrel  spending 
in  an  election  year,  since  appropria- 
tions are  made  in  the  first  session  of 
each  Congress. 

Two-year  budgeting  also  provides  a 
better  means  to  consider  the  long-term 
savings  in  reconciliation  bills.  Current- 
ly, Congress  concentrates  on  savings  in 
the  first  year  and  sometimes  ignores 
the  out-year  effects.  This  may  con- 
vince us  to  consider  more  than  the 
first-year  effects. 

By  retaining  the  Gramm-Rudman 
enforcement  mechanisms,  the  Con- 
gress can  assure  that  it  does  not  spend 
more  in  the  second  year  of  the  cycle 
on  supplementals.  Supplemental  will 
occur,  but  all  decisions  must  be  made 
within  the  parameters  of  the  deficit 

Sixth.  Broad,  bipartisan  support. 
Mr.  President,  there  is  widespread 
support  for  the  idea  of  biennial  budg- 
eting. OMB  Director-designate  Rich- 
ard Darman  expressed  support  for 
multiyear  budgeting  during  his  confir- 
mation hearing  before  the  Committee 
on  Governmental  Affairs  last  week. 

In  a  1988  survey  by  the  Center  for 
Responsive  Politics,  over  85  percent  of 
Senate  and  House  Members  polled  fa- 
vored 2-year  appropriations.  This  was 
the  "overwhelming  favorite"  among 
the  seven  process  reforms  offered. 

The  bill  we  are  introducing  today 
has  the  bipartisan  support  of  more 
than  20  Senators. 

The  chamber  of  commerce,  former 
Director  of  the  Congressional  Budget 
Office  Alice  Rivlin,  now  at  the  Brook- 
ings Institution,  and  a  host  of  other 
budget  and  policy  analysts  support  the 
idea. 

Again.  I  would  like  to  extend  my  ap- 
preciation to  my  colleague  from  Ken- 
tucky, Senator  Ford,  for  forging  a  bi- 
partisan approach  on  this  issue.  I  am 
confident  that  with  our  Joint  efforts, 
we  can  enact  a  Biennial  Budget  Act 
during  the  101st  Congress. 

The  BiENinAL  Budget  Act— Sbctior 
Summary 
Section  1  stetes  the  title  of  the  legisla- 
tion—the "Biennial  Budget  Act". 

Section  2  sets  forth  the  findings  and  pur- 
poses of  the  legislation. 

The  findings  are  that  the  Federal  budget 
process  allows  insufficient  time  for  (a)  the 
fulfillment  by  the  Congress  of  its  legislative 
and  oversight  responsibilities;  (b)  the  review 
and  consideration  of  authorizing  legislation, 
budget  resolutions,  and  appropriations  bills; 
(c)  the  evaluation  of  costly  and  complicated 
Federal  programs,  and  thereby  contributes 
to  the  unrestrained  growth  of  the  Federal 
budget;  and  (d)  for  agencies  and  State  and 
local  governments  to  plan  for  the  implemen- 
tation of  programs. 

The  purposes  are  (a)  to  establish  a  bienni- 
al budget  process;  (b)  to  improve  congres- 
sional control  over  the  budget  process;  (c)  to 
improve  legislative  and  budget  processes  by 
providing  additional  time  for  oversight  and 


other  vital  activities;  and  (d)  to  provide  ste- 
bihty  and  coherence  for  recipients  of  Feder- 
al funds. 

Section  3  revises  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (Budget  Act)  to  esUblish  a  timetable 
for  the  biennial  budget  cycle,  as  follows: 

FIRST  SESSION 

First  Monday  after  January  3:  President 
submits  budget  recommendations. 

February  15:  Congressional  Budget  Office 
submits  report  to  Budget  Committees. 

Pebrtiary  25:  Committees  submit  views 
and  estimates  to  Budget  Committees. 

March  31:  Senate  Budget  Committee  re- 
ports concurrent  resolution  on  the  biennial 
budget. 

April  15:  Congress  completes  action  on 
concurrent  resolution  on  the  biennial 
budget. 

May  15:  Biennial  appropriation  bills  may 
be  considered  in  the  House. 

June  10:  House  Appropriations  Committee 
reports  last  biennial  appropriation  bill. 

September  30:  Congress  completes  action 
on  reconciliation  legislation. 

Septemt»er  30:  Congress  completes  action 
on  biennial  appropriation  bills. 

October  1:  Biennium  begins. 

SECOND  SESSION 

On  or  before  May  15:  Congressional 
Budget  Office  submits  report  to  Budget 
Committees. 

The  last  day  of  the  session:  Congress  com- 
pletes action  on  bills  and  resolutions  au- 
thorizing new  budget  authority  for  the  suc- 
ceeding biennium  period. 

Section  4  amends  the  Budget  Act  by:  (a) 
esUblishing  the  term  "biennium"  and  defin- 
ing It  as  the  period  of  2  consecutive  fiscal 
years  beginning  October  1  of  any  odd  num- 
bered year;  (b)  creating  a  biennial  concur- 
rent resolution  on  the  budget;  and  (c)  con- 
forming points  of  order  to  each  fiscal  year 
within  the  biennium. 

Section  5  amends  Title  31,  United  SUtes 
Code  by:  (a)  requiring  that  the  President 
consult  with  the  Budget,  Appropriations, 
and  Authorizing  Committees  before  malting 
changes  in  the  table  of  accounts  In  the 
budget  submission:  (b)  requiring  the  Presi- 
dent to  submit  a  two-fiscal-year  budget  on 
or  before  the  first  Monday  after  January  3 
of  each  odd-numberd  year;  (c)  requiring  the 
President's  two-fiscal-year  period  to  comply 
with  maximum  deficit  amounts  in  Gramm- 
Rudman  for  each  year. 

Section  6  amends  Title  1,  United  States 
Code  regarding  the  title  and  style  of  appro- 
priation acts. 

Section  7  provides  increased  authority  for 
the  chairmen  and  ranking  members  of 
standing  committees  to  request  information, 
analyses,  studies,  and  other  assistance  from 
Federal  agencies  to  assist  in  the  budget  for- 
mation, appropriations,  authorization,  and 
program  overrsight  processes. 

Section  8  malies  conforming  changes  in 
the  Rules  of  the  House  of  RepresenUtives 
with  regard  to  biennial  budget  timetable  set 
forth  in  Section  3. 

Section  9  sets  out  the  effective  dates  of 
the  Act.  The  provisions  of  the  Act  are  effec- 
tive January  1,  1990.  The  first  biennial 
budget  begins  October  1,  1991,  for  fiscal 
years  1992  and  1993.  The  current  authoriz- 
ing, budget,  and  appropriations  processes 
will  continue  to  operate  for  the  10 1st  Con- 
gress. 


By  Mr.  WIRTH  (for  himself,  Mr. 
Johnston,  and  Mr.  Bumfers): 


S.  30.  A  bill  to  provide  for  certain  re- 
quirements relating  to  the  conversion 
of  oil  shale  mining  claims  located 
under  the  general  mining  law  of  1872 
to  leases,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

OIL  shale  MINING  CLAIMS  CONVERSION  ACT 

•  Mr.  WIRTH.  Mr.  President,  today  I 
am  introducing  a  bill  to  settle  nearly 
70  years  of  controversy  regarding  oU 
shale  claims  made  prior  to  the  passage 
of  the  Mineral  Leasing  Act  in  1920. 
This  legislation  would  prevent  the 
senseless  giveaway  of  thousands  of 
acres  of  public  lands  in  the  West,  pro- 
tect the  public  interest  in  those  lands 
and  their  resources,  and  respect  the 
purposes  and  aims  of  the  1872  law 
under  which  those  claims  were  made. 

Before  the  Mineral  Leasing  Act  of 
1920  was  passed,  oil  shale  mining 
claims  were  filed  across  ptuts  of  the 
West.  Few  of  those  claims  have  ever 
been  developed.  In  many  cases,  annual 
assessment  work  required  by  the 
mining  laws  to  maintsdn  these  claims 
was  Just  not  done,  for  years— in  some 
cases,  decades— at  a  time.  Very  real 
questions  still  exist  about  whether 
these  claims  will  be  economically 
viable  in  the  foreseeable  future. 

Nevertheless,  in  1986  the  Depart- 
ment of  the  Interior  established  a  very 
unwise  precedent  by  settling  such 
claims  to  82,000  acres  of  public  land  in 
Colorado  for  the  bargain  basement 
price  of  $2.50  per  acre.  Outraged  by 
this  giveaway,  the  Congress  passed  a 
ban  on  further  processing  of  oil  shale 
claims  in  appropriations  legislation. 
But  the  moratorium  has  expired  and 
Congress  has  not  yet  acted  to  correct 
the  situation.  The  Department  of  the 
Interior  now  states  that  it  wiU  once 
again  begin  to  process  these  claims, 
and  issue  patents  which  transfer  to 
claimants  not  only  all  the  minerals, 
but  the  surface  of  these  lands  as  well, 
all  for  a  small  fee.  There  remain 
260,000  acres  which  may  yet  be  subject 
to  such  action. 

While  the  Department  may  want  to 
move  ahead,  it  should  not  have  re- 
started this  controversial  program  in 
Colorado  without  first  meeting  its 
commitment  to  have  the  public  review 
new  regulations.  At  a  minimum,  the 
new  administration  should  be  given  a 
chance  to  review  this  entire  issue  in 
consultation  with  the  appropriate 
committees  of  Congress  before  making 
irretrievable  conveyances  of  public 
lands. 

The  lands  given  away  in  1986  were 
prime  habitat  for  the  largest  mule 
deer  herd  in  North  America.  Every 
autumn,  people  from  Colorado  and 
across  the  country  used  these  lands 
for  hunting.  Because  these  lands  were 
part  of  the  public  domain,  they  were 
open  to  families  who  wanted  to  camp, 
hike  or  Just  picnic  in  our  Nation's 
great  outdoors. 
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UnUl  1986.  these  lands  were  open  to 
every  Coloradan.  indeed  every  Amerl- 
cazL  Today,  they  are  no  longer  public 
lands.  The  Department  of  Interior's 
recent  action  threatens  thousands  of 
more  acres  of  public  lands  with  impor- 
tant recreation,  wildlife,  watershed, 
public  access  and  other  surface  values 
by  transferrins  land  into  private 
hands  in  a  manner  never  contemplat- 
ed in  the  1872  law. 

The  purpose  of  that  law  was  to  en- 
oourace  the  prompt,  efficient  develop- 
ment of  mineral  resources  in  our  coun- 
try. The  granting  of  patents  to  these 
ofl  shale  claims  does  nothing  to  con- 
tribute to  the  development  of  Ameri- 
ca's oil  shale  resource— and  may.  in 
fact,  do  the  opposite. 

If  the  Department  of  Interior  begins 
granting  patents  to  these  claims,  it 
will.  In  fact,  be  agreeing  to  an  even 
worse  deal  than  that  which  outraged 
the  Congress  in  1986.  In  that  settle- 
ment of  litigation,  the  Department  at 
least  negotiated  some  small  conces- 
Bloos  to  public  access  and  use  of  the 
surface  of  these  lands,  and  some  re- 
strictions on  what  mineral  rights  were 
omveyed.  The  new  patents  will  carry 
none  of  those  caveats.  Public  use  and 
public  resources  will  be  given  away, 
without  getting  any  assurance  of  oil 
shale  development  in  return. 

The  bill  I  am  proposing  provides  a 
fair  deal  for  those  who  say  they  want 
to  develop  oil  shale.  This  legislation 
provides  that  no  patents  for  oil  shale 
claims  shall  be  issued  after  January 
25.  1989.  unless  a  patent  application 
had  been  filed  and  all  requirements 
met  by  that  date,  consistent  with  the 
requirements  of  Freete  v.  United 
Statet  629  F.2d  754  (Ct.  CI  1981)  cert, 
denied.  454  U.S.  827  (1981).  An  oU 
shale  claim  holder  would  be  required 
to  elect  either  to  hold  the  claim  or  to 
convert  it  to  a  mineral  lease,  subject  to 
certain  requirements.  Either  option 
would  allow  the  claimant  to  develop 
the  oU  shale  resources  of  these  lands. 
These  options  will  not,  however,  allow 
real  estate  speculation,  blocking  of 
public  access,  or  untrammelled  exploi- 
tation of  nonmlneral  resources  of  the 
affected  lands— things  wliich  are  all 
too  possible  if  the  Department  carries 
out  the  course  of  action  it  now  intends 
to  pursue. 

The  most  important  aspect  of  this 
bill  is  that  it  will  keep  these  lands  in 
public  ownership.  Ranchers  won't  lose 
their  gracing  permits,  the  public  won't 
lose  their  access  for  hunting,  camping 
or  hiking  and  the  public  trust  in  these 
lands  wfll  be  preserved. 

This  bQl  is  a  fair  one  and  In  keeping 
with  our  Nation's  longstanding  com- 
mitment to  wise  use  of  its  natural  re- 
sources. I  urge  my  colleagues  to  Join 
me  in  supporting  this  bill.  It  is  time  to 
take  dofwn  the  for  sale  signs  that  are 
hanging  over  hundreds  of  thousands 
of  acres  of  public  lands  in  Colorado 
and  other  Western  States. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill,  and  a  sectlon-by-sec- 
tion  analysis,  be  printed  in  their  en- 
tirety in  the  Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

s.  30 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  BhaU  be  known  as  the  "OU  Shale  Mining 
Claims  Conversion  Act". 

Skc.  2.  Notwithstanding  any  other  provi- 
sion of  law,  with  respect  to  any  oil  shale 
mining  claim  located  prior  to  enactment  of 
the  Mineral  Leasing  Act  of  1920  (30  U.S.C. 
Sec.  181,  et  seg.;  41  Stat.  437);  no  patent  for 
such  claim  shall  be  issued  after  January  25, 
1989,  except  for  those  claims  for  which  a 
patent  had  been  fully  complied  with  by 
such  date. 

Sic.  3.  (a)  The  owner  of  any  valid  oil  shale 
mining  claim  located  pursuant  to  the  Gen- 
eral Mining  Law  of  1872,  as  amended  (30 
U.S.C.  Sec.  22,  et.  seq.;  17  Stat.  91)  prior  to 
enactment  of  the  Mineral  Leasing  Act  of 
1920  shall  malce  an  election  under  subsec- 
tion (b)  or  subsection  (c)  of  this  section.  The 
election  shall  be  made  within  180  days  after 
the  enactment  of  this  Act.  Failure  to  make 
an  election  within  such  period  shall  be 
deemed  conclusively  to  constitute  an  aban- 
donment of  the  oil  shale  claim.  Not  later 
than  thirty  days  after  the  enactment  of  this 
subsection,  the  Secretary  shall  notify  the 
owner  of  each  such  claim  of  the  election  re- 
quired under  this  subsection. 

(b)  The  holder  of  a  claim  required  to 
make  an  election  under  this  section  may 
elect  to  convert  such  claim  to  a  lease.  Such 
lease  shall  be  Issued  within  60  days  after 
any  such  election  and  administered  in  ac- 
cordance with  those  provisions  of  the  Min- 
eral Leasing  Act,  as  amended,  applicable  to 
leases  for  deposits  of  oil  shale,  except  as  fol- 
lows: 

(1)  the  term  of  the  lease  shall  be  for  20 
years  and  for  so  long  thereafter  as  shale  oil 
is  produced  annually  in  commercial  quanti- 
ties from  the  lease; 

(2)  the  acreage  limitations  contained  In 
secUon  21(a)  (30  U.S.C.  Sec.  241(a))  shaU 
not  apply; 

(3)  the  first  and  second  provisos  of  section 
21(a)  shall  not  apply; 

(4)  the  limitation  on  the  number  of  leases 
to  be  granted  to  any  one  [terson,  association, 
or  corporation  contained  in  section  21(a) 
shall  not  apply;  and 

(5)  the  royalty  shall  be  not  less  than  12^ 
per  centum  in  amount  or  value  of  produc- 
tion removed  or  sold  from  the  lease. 

(c)  The  holder  of  a  claim  required  to  make 
an  election  under  this  section  may  elect  to 
maintain  the  claim  by  complying  with  the 
mining  laws  of  the  United  States  and  with 
the  provisions  of  this  Act,  including  the  fol- 
lowing: 

(1)  notwithstanding  any  other  provision  of 
law,  commencing  with  the  date  of  enact- 
ment of  this  provision,  on  each  claim  $1000 
worth  of  labor  shall  be  performed  or  im- 
provements made  during  each  and  every 
year.  The  failure  to  fulfil  this  requirement 
each  and  every  year  shall  be  deemed  conclu- 
sively to  constitute  an  abandonment  of  the 
oil  shale  mining  claim. 

(2)  notwithstanding  any  other  provision  of 
law,  in  addition  to  the  requirements  set 
forth  in  Section  314  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  Sec.  1744;  90  SUt  2769).  the  owner  of 


an  unpatented  oil  shale  mining  claim  shall 
fUe  annually  in  the  office  of  the  Bureau  of 
Land  Management  designated  by  the  Secre- 
tary of  the  Interior  an  affidavit  of  assess- 
ment work  performed  thereon.  The  failure 
to  file  the  affidavit  shall  be  deemed  conclu- 
sively to  constitute  an  abandonment  of  the 
oU  shale  mining  claim. 

Skc.  4.  The  Mineral  Leasing  Act,  as 
amended  (30  U.S.C.  181  et  seq.;  41  Stat.  437) 
is  amended  by  inserting  after  section  44,  the 
following  new  section: 

"Skc.  45.  Prohibition  on  Lease  Issuance. 
"The  Secretary  shall  not  issue,  or  approve 
the  assignment  of,  a  lease  or  leases  under 
the  terms  of  this  Act  to  any  person,  associa- 
tion, corporation,  or  any  subsidiary,  affili- 
ate, or  person  controlled  by  or  under 
common  control  with  such  person,  associa- 
tion, or  corporation,  where  any  such  entity 
holds  an  oil  shale  mining  claim  located 
under  the  General  Mining  Law  of  1872  (30 
U.S.C.  22,  et  seq.;  17  SUt.  91).". 

Skc.  5.  In  addition  to  other  applicable  re- 
quirements, any  person  who  holds  a  lease 
piusuant  to  subsection  3(b)  of  this  Act  or 
who  maintains  an  oil  shale  mining  claim 
pursuant  to  subsection  3(c)  of  this  Act  shall 
be  required  to  reclaim  the  site  subject  to 
such  lease  or  claim  and  to  post  a  bond 
before  disturbance  of  the  site  to  guarantee 
such  reclamation.  Any  person  who  holds  a 
lease  Issued  or  readjusted  pursuant  to  sec- 
tion 21  of  the  Mineral  Lands  Leasing  Act  of 
1920  after  the  date  of  enactment  of  this  Act 
shall  also  be  subject  to  such  requirements. 
The  Secretary  of  the  Interior  shall  promul- 
gate such  regulations  as  may  be  necessary 
to  implement  this  section. 

StnniART  or  Oil  Shale  Mining  Claim 
Legislation 

Section  1  states  the  short  title. 

Section  2  of  the  bill  provides  that  no 
patent  for  any  oil  shale  mining  claim  locat- 
ed prior  to  enactment  of  the  Mineral  Leas- 
ing Act  shall  be  issued  after  January  25, 
1989,  except  for  those  claims  for  which  a 
patent  application  had  been  filed  and  all  re- 
quirements for  a  patent  has  been  fully  com- 
plied with  by  such  date. 

Subsection  3(a)  requires  that  the  owner  of 
any  such  oil  shale  claim  shall  make  an  elec- 
tion under  subsection  (b)  or  subsection  (c) 
of  section  3  within  180  days  after  the  enact- 
ment of  this  Act.  Failure  of  the  owner  to 
make  an  election  within  such  period  shall  be 
deemed  conclusively  to  constitute  an  aban- 
donment of  the  oil  shale  claim.  Not  later 
than  thirty  days  after  the  enactment  of  sub- 
section 3(a),  the  Secretary  is  required  to 
notify  the  owner  of  each  such  claim  of  the 
election  required  under  subsection  3(a). 

Subsection  3(b)  provides  that  the  holder 
of  a  claim  required  to  make  an  election  may 
elect  to  convert  such  claim  to  a  lease.  Such 
lease  is  to  be  administered  in  accordance 
with  the  applicable  provisions  of  the  Miner- 
al Leasing  Act,  with  certain  specified  excep- 
tions. 

Subsection  3(c)  of  the  bill  provides  that 
the  holder  of  a  claim  required  to  make  an 
election  may  elect  to  maintain  the  claim  by 
complying  with  the  mining  laws  of  the 
United  States  and  with  specified  provisions 
of  this  Act,  including:  (1)  commencing  with 
the  date  of  enactment,  on  each  claim  $1000 
worth  of  labor  shall  be  performed  or  im- 
provements made  during  each  and  every 
year,  and  (2)  in  addition  to  the  requirements 
set  forth  in  Section  314  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
owner  of  an  unpatented  oil  shale  minipg 


claim  shall  file  annually  in  the  office  of  the 
Bureau  of  Land  Management  designated  by 
the  Secretary  of  the  Interior  an  affidavit  of 
assessment  work  performed  thereon. 

Section  4  amends  the  Mineral  Leasing  Act 
to  provide  that  the  Secretary  shall  not 
issue,  or  approve  the  assignment  of,  a  lease 
or  leases  under  the  terms  of  the  bill  to  any 
entity  that  holds  an  oil  shale  mining  claim 
located  under  the  General  Mining  Law  of 
1872. 

Section  5  requires  that  any  person  who 
holds  a  lease  or  maintains  an  oil  shale  claim 
pursuant  to  this  Act  shall  be  required  to  re- 
claim the  site  subject  to  such  lease  or  claim 
and  to  post  a  bond  before  disturbance  of  the 
site  to  guarantee  such  reclamation.  Any 
person  who  holds  a  lease  issued  or  readjust- 
ed pursuant  to  section  21  of  the  Mineral 
Lands  Leasing  Act  of  1920  after  the  date  of 
enactment  of  this  Act  shall  also  be  subject 
to  such  requirements.* 

By  Mr.  FORD: 
S.  31.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  minimize 
the  impact  on  State  and  local  govern- 
ments of  imexpected  provisions  of  leg- 
islation proposing  the  imposition  of 
large  unfunded  costs  on  such  govern- 
ments, and  for  other  purposes;  to  the 
Committee  on  Rules  and  Administra- 
tion. 

IMFACT  OF  legislation  ON  STATE  AND  LOCAL 
(K>VCRNIfENTS 

•  Mr.  FORD.  Mr.  President,  today  I 
am  pleased  to  be  reintroducing  legisla- 
tion to  create  a  procedural  safeguard 
against  federally  mandated  spending 
programs  which  impose  major  new 
costs  on  State  and  local  governments. 
This  bill  is  identical  to  legislation  I  in- 
troduced in  the  100th  Congress  as  S. 
933. 

As  a  former  Governor  of  the  Com- 
monwealth of  Kentucky,  I  am  con- 
cerned that  the  Federal  Government 
sometimes  asks  State  and  local  govern- 
ments to  assmne  responsibilities  and 
deliver  services  without  any  consider- 
ation of  how  such  mandates  will  affect 
our  constituents  as  State  and  local 
taxpayers.  In  these  times  of  Federal 
budgetary  restraint,  the  tendency  to 
shift  the  costs  of  providing  services 
from  the  Federal  Government  to  State 
and  local  governments  is  creating  un- 
funded mandates. 

The  legislation  I  Introduce  today 
does  not  prohibit  Congress  from  im- 
posing unfunded  mandates  upon  State 
and  local  governments.  It  simply  es- 
tablishes a  procedural  red  flag  to 
ensure  that  we  are  fully  aware  of  the 
true  fiscal  impact  of  the  requirements 
Congress  imposes  upon  these  govern- 
ments. This  bill  would  create  a  point 
of  order  against  legislation  which  im- 
poses a  net  cost  of  $50  million  or  more 
on  States  and  localities.  However, 
action  taken  pursuant  to  a  sequester 
order  under  Gramm-Rudman-Holllngs 
would  not  be  subject  to  such  a  point  of 
order. 

The  bill  would  also  expand  existing 
provisions  of  the  Congressional 
Budget  Act  of  1974  to  provide  that  the 
House  and  Senate  Budget  Committees. 


in  conjimction  with  the  report  on  the 
budget  resolution,  conduct  an  analysis 
of  the  impact  of  budgetary  decisions 
on  State  and  local  governments.  This 
provision  will  ensure  that  we  in  Con- 
gress are  aware  of  the  fiscal  impact  of 
our  actions  on  not  just  the  Federal 
deficit  but  on  our  State  and  local  gov- 
ernments as  well. 

I  continue  to  be  concerned  about  the 
abrupt  termination  of  the  General 
Revenue  Sharing  Program  and  the 
impact  continuing  Federal  cuts  in 
other  programs  have  had  on  our  State 
and  local  governments.  Revenue  shar- 
ing provided  one  of  the  most  efficient 
and  effective  means  of  financial  assist- 
ance to  our  States  and  localities  in 
meeting  the  costs  of  unfunded  Federal 
mandates  such  as  environmental  pro- 
tection. This  bill  will  not  replace  those 
dollars,  nor  will  it  guarantee  that  fur- 
ther cuts  in  Federal  programs  will  not 
be  made.  But  it  will  ensure  that  we  in 
Congress  do  not  act  to  terminate  pro- 
grams or  mandate  new  services  with- 
out knowing  the  costs  we  are  imposing 
on  State  and  local  governments. 

This  legislation  is  a  small  gesture  on 
the  part  of  Congress  in  recognition  of 
the  important  role  our  partners  in 
State  and  local  governments  play  in 
providing  necessary  services  to  our 
constituents.  As  we  continue  to  reduce 
Federal  assistance  to  State  and  local 
governments  for  responsibilites  and 
services  we  demand  from  them,  the 
very  least  we  can  do  is  to  carefully  un- 
derstand and  recognize  the  costs  we 
Impose  upon  them. 

This  bill  was  supported  in  the  100th 
Congress  by  the  National  Governors' 
Association,  the  National  League  of 
Cities,  the  National  Conference  of 
State  Legislatures,  the  National  Asso- 
ciation of  Counties,  The  United  States 
Conference  of  Mayors,  the  National 
Association  of  Towns  and  Townships, 
and  the  Kentucky  Municipal  League.  I 
urge  my  colleagues  to  join  with  me  in 
cosponsoring  this  legislation  and  send 
a  message  to  our  constituents  back 
home  that  we  will  carefully  weigh  our 
actions  before  we  shift  financial  bur- 
dens on  to  State  and  local  govern- 
ments, and  ultimately  the  taxpayers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.31 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PROHIBITION  AGAINST  CON8U>BR- 
ATION  OF  LEGISLATION  IMPOSING 
LARGE  UNFUNDED  COSTS  ON  STATE 
AND  LOCAL  (GOVERNMENTS. 

Section  403  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Point  or  Order.— 

"(1)  General  rule.— Except  as  provided  by 
paragraph  (2),  it  shall  not  be  in  order  in 


either  the  House  of  Repreaentativea  or  the 
Senate  to  consider  any  bill  or  resolutton,  or 
amendment  thereto  or  oonferenoe  report 
thereon,  which  would  impose  any  duty  or 
requirement  on  State  or  local  govenunents 
which  in  the  Judgment  of  the  Director  of 
the  Congressional  Budget  Office  Is  likely  to 
result  in  an  annual  cost  to  State  and  local 
governments  of  $50,000,000  or  more  with  re- 
spect to  any  particular  program,  project,  or 
acUvity. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  any  bill  or  resolution,  including  any 
amendment  thereto  or  conference  report 
thereon,  which  is  in  compliazKC  with  any 
order  Issued  under  section  252(b)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.". 

SEC  r  roENTIFICATION  IN  COMMITRE  REPORTS 
ACCOMPANYING  BUDGET  RESOLU- 
TIONS OF  PROPOSED  CHANCES  IN 
FEDERAL  AND  PROGRAMS  TO  STATE 
AND  LOCAL  GOVERNMENTS. 

Paragraph  (7)  of  subaectlon  (e)  of  section 
301  of  the  Congressional  Budget  Act  of  1974 
is  amended  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  followinr-  ".  in- 
cluding changes  in  federal  aid  procrama  re- 
specting State  and  local  governments  on  a 
program-by-program  basis". 

SEC  S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
become  effective  on  the  date  of  enactment 
of  this  Act  and  shall  apply  with  respect  to 
fiscal  years  beginning  after  September  30, 
1991.* 


By  Mr.  THURMOND  (for  him- 
self, Mr.  DeCohciki,  BCr.  Dole. 
Mr.  Hatch.  Mr.  Grasslbt.  Mr. 
SncFSOH.    Mr.    D'Amato.    Mr. 
WiLSOH,     Mr.     Gramm.     Mr. 
RuDMAif,  Mr.  BoREif,  Mr.  Pack- 
wood.  Mr.  Reid.  Mi.  Kastkn, 
and  Mr.  Lott); 
S.  32.  A  bill  to  establish  constitution- 
al procedures  for  the  imposition  of  the 
sentence  of  death,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary 

PSDBRAL  DEATH  FERALTT  ACT  OP  !•■• 

•  Mr.  THURMOND.  Mr.  President,  as 
the  101st  Congress  convenes.  I  am  in- 
troducing a  bill  that  establishes  consti- 
tutional procedvires  for  the  imposition 
of  the  death  penalty  and  provides  the 
death  penalty  for  certain  Federal  of- 
fenses. The  death  penalty  is  not  a  new 
issue  for  the  Senate.  In  the  100th  Con- 
gress, as  part  of  the  Anti-Drug  Abuse 
Act  of  1988,  legislation  was  enacted 
which  provides  constitutional  proce- 
duies  for  the  implementation  of  the 
death  penalty  in  cases  involving  cer- 
tain drug  related  murders  and  killing 
of  law  enforcement  officers. 

Regarding  constitutional  procedures, 
this  bill  provides  procedures  similar  to 
those  put  in  place  by  the  death  penal- 
ty included  in  the  drug  bill.  Ciurently. 
numerous  Federal  statutes  provide 
that  a  sentence  of  death  may  be  im- 
posed if  a  person  is  fotmd  guilty.  How- 
ever, the  reality  is  that  the  death  pen- 
alty cannot  be  imposed  because  consti- 
tutional procedures  for  imposing  such 
a  sentence  have  not  existed.  The  1972 
Supreme  Court  decision  of  Furman 
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versus  Georgia  rendered  the  Federal 
dealth  penalty  procedures  unconstitu- 
tional. Subsequently,  in  a  series  of 
landmark  decisions  handed  down  in 
1976,  the  Supreme  Court  determined 
that  the  death  penalty  was  constitu- 
tional when  imposed  under  certain 
procedures  specifically  designed  to 
guard  against  the  Jury  using  its  unfet- 
tered discretion.  The  Supreme  Court 
has  subsequently  handed  down  numer- 
ous decisions  clarifying  the  circum- 
stances and  means  by  which  the  death 
penalty  may  be  implemented. 

In  the  past.  I  have  undertaken  nu- 
merous efforts  in  the  Senate  to  estab- 
lish procedures  which  satisfy  the  con- 
stitutional standards  set  by  the  Su- 
preme Court.  The  bill  I  am  offering 
today  comports  with  the  constitution- 
al requirements  outlined  by  the  Su- 
preme Court  and  establishes  the  pro- 
cedures for  the  imposition  of  the 
death  penalty  for  the  numerous  Fed- 
eral crimes  that  currently  authorize  a 
sentence  of  death. 

Briefly.  I  will  discuss  these  proce- 
dures. The  bill  mandates  a  bifurcated 
process  which  the  factfinder  must 
follow  when  determining  whether  a 
sentence  of  death  is  justified.  This 
process  consists  of  a  first  hearing  to 
determine  the  guilt  or  innocence  of 
the  defendant  and  a  second  hearing  to 
determine  whether  the  death  penalty 
should  be  imposed  If  the  defendant  is 
found  guilty. 

Additionally,  this  bill  requires  that 
in  order  to  seek  a  sentence  of  death, 
the  Government  must  give  notice  to 
the  defendant  within  a  reasonable 
time  before  the  trial  is  initiated.  The 
Government  must  also  identify  in  that 
notice  the  statutory  aggravating  fac- 
tors it  intends  to  prove.  As  well,  the 
sentencing  hearing  would  be  held 
before  the  same  jury  which  deter- 
mined the  guilt  of  the  defendant, 
unless  the  defendant  requests  and  the 
Government  agrees  to  have  the  hear- 
ing before  the  trial  judge  alone. 

The  factfinder,  whether  the  jury  or 
Judge,  in  its  deliberatibn  following  the 
sentencing  hearing,  would  have  to 
make  a  series  of  determinations  before 
a  sentence  of  death  could  be  imposed. 
First,  depending  upon  the  crime  in- 
volved, the  factfinder  must  determine 
that  special  threshold  requirements 
exist,  such  as  the  defendant  intention- 
ally killed  the  victim  or  the  defendant 
Intentionally  engaged  in  conduct 
which  the  defendant  knew  would 
create  a  grave  risk  of  death  to  a 
person.  If  none  are  foimd  to  exist,  a 
sentence  other  than  death  would  have 
to  be  imposed.  Second,  if  the  required 
threshold  factors  are  foimd  to  exist. 
the  factfinder  would  have  to  make  a 
special  finding  as  to  the  existence  of  a 
statutory  aggravating  factor  presented 
at  the  sentencing  hearing.  All  mem- 
ben  of  the  Jury  must  find  the  exist- 
ence of  at  least  one  aggravating  factor. 
although  they  need  not  agree  upon 


the  same  one,  in  order  to  move  onto  a 
final  weighing  process.  If  any  one 
member  of  the  jury  fails  to  find  the 
existence  of  an  aggravating  factor,  a 
sentence  other  than  death  would  have 
to  be  imposed.  Only  those  aggravating 
factors  found  to  exist  by  a  majority  of 
the  jury  may  be  considered  in  the 
final  weighing  process. 

Finally,  the  deliberation  moves  to 
the  third  step,  the  final  weighing  proc- 
ess. Here  the  jury  or  judge  will  weigh 
all  of  the  aggravating  factors  against 
all  the  mitigating  factors  to  determine 
whether  the  aggravating  factors  suffi- 
ciently outweigh  the  mitigating  fac- 
tors. During  this  final  process,  any 
member  of  the  jury  who  finds  the  ex- 
istence of  a  mitigating  factor  may  con- 
sider such  factor  established  for  pur- 
poses of  the  final  weighing  as  to 
whether  the  death  peiuJty  should  be 
applied,  regrardless  of  the  number  of 
jurors  who  believe  the  factor  has  been 
established.  If  the  jury  or  judge  does 
in  fact  determine  that  the  aggravating 
factors  sufficiently  outweigh  the  miti- 
gating factors,  a  death  sentence  could 
then  be  appropriately  imposed. 

In  addition,  this  bill  also  contains 
provisions  which  prohibit  the  imposi- 
tion of  a  sentence  of  death  on  a  person 
who  was  less  than  18  years  of  age  at 
the  time  of  the  offense. 

As  well  as  applying  these  constitu- 
tional procedures  to  crimes  where  the 
death  penalty  is  already  authorized, 
this  bill  authorizes  the  death  penalty 
for  the  following  offenses:  First,  cer- 
tain attempts  to  assassinate  the  Presi- 
dent; second,  murder  by  a  Federal 
prisoner  serving  a  life  term  in  a  Feder- 
al correctional  institution,  third,  hos- 
tage taldng  situations  where  death  re- 
sults to  the  hostage,  or  to  a  person  at- 
tempting to  rescue  a  hostage  or  appre- 
hend the  hostage  takers;  fourth, 
murder  for  hire  and  murder  in  aid  of 
racketeering  activity;  and  fifth,  geno- 
cide where  death  results.  With  the  ex- 
ception of  the  genocide  provision, 
these  provisions  were  all  contained  in 
similar  bills  introduced  in  the  99th 
and  100th  Congresses. 

In  closing,  the  death  penalty  is  a  fa- 
miliar issue  to  the  Senate.  In  the  98th 
Congress,  the  Senate  approved  a  death 
penalty  bill  which  is  essentially  the 
same  as  the  bill  I  offer  today.  That  bill 
passed  by  an  overwhelming  vote  of  63 
to  32.  In  the  99th  Congress  the  Senate 
Judiciary  Committee  approved  a  bill 
virtually  identical  to  this  bill.  FinaUy. 
in  the  100th  session.  Congress  consid- 
ered and  passed  these  much  needed 
procedures  as  part  of  the  drug  bill. 
This  action  on  the  part  of  the  100th 
Congress  was  a  valuable  first  step. 
However,  we  did  not  go  far  enough. 
The  legislation  enacted  only  permits 
imposition  of  the  death  penalty  for 
those  who  murder  law  enforcement  of- 
ficers and  for  those  who  commit  cer- 
tain drug  related  murders.  It  is  time 
for  Congress  to  broaden  the  category 


of  offenses  for  which  the  death  penal- 
ty should  be  applied  such  as  the  kill- 
ing or  attempted  killing  of  the  Presi- 
dent, certain  acts  of  treason  and  espio- 
nage, and  the  crime  of  genocide.  We 
should  not  hesitate  any  longer.  The 
law  abiding  citizens  and  this  Nation 
demand  action  and  they  demand  it 
now.  I  urge  my  colleagues  to  take  swift 
action  on  this  vital  legislation. 

Mr.  President,  I  ask  that  the  full 
text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  32 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Federal 
Death  Penalty  Reestablishment  Act  of 
1989". 

SEC.  Z.  CONSTmmONAL  PROCEDURES  FOR  THE 

iMPOsrriON  OF  the  sentence  OF 

DEATH. 

(a)  In  General.— Part  II  of  title  18  of  the 
United  States  Code  is  amended  by  adding 
the  following  new  chapter  after  chapter  227: 

"CHAPTER  228— DEATH  SENTENCE 
"Sec. 

"3591.  Sentence  of  death. 
"3592.  Factors  to  be  considered  in  determin- 
ing   whether    a    sentence    of 
death  is  Justified. 
Special  hearing  to  determine  wheth- 
er a  sentence  of  death  is  Justi- 
fied. 
Imposition  of  a  sentence  of  death. 
Review  of  a  sentence  of  death. 
Implementation    of    a    sentence    of 

death. 
Use  of  State  facilities. 


'3593. 


"3594. 
"3595. 
"3596. 

"3597. 

"S  3591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of- 

"(a)  an  offense  described  in  section  794  or 
section  2381  of  this  title; 

"(b)    an    offense    described    in    section 

i 751(c)  of  this  title,  if  the  offense,  as  deter- 
mined beyond  a  reasonable  doubt  at  the 
hearing  under  section  3593,  constitutes  an 
attempt  to  kill  the  President  of  the  United 
States  and  results  in  bodily  injury  to  the 
President  or  comes  dangerously  close  to 
causing  the  death  of  the  President;  or 

"(c)  any  other  offense  for  which  a  sen- 
tence of  death  is  provided,  if  the  defendant, 
as  determined  beyond  a  reasonable  doubt  at 
the  hearing  under  section  3593— 

"(1)  intentionally  killed  the  victim; 

"(2)  intentionally  inflicted  serious  bodily 
injury  that  resulted  in  the  death  of  the 
victim; 

"(3)  intentionally  participated  in  an  act. 
contemplating  that  the  life  of  a  person 
would  be  taiken  or  intending  that  lethal 
force  would  be  used  in  connection  with  a 
person,  other  than  one  of  the  participants 
in  the  offense,  and  the  victim  died  as  a 
direct  result  of  the  act;  vr 

"(4)  intentionally  and  specifically  engaged 
in  an  act,  knowing  that  the  act  created  a 
grave  risk  of  death  to  a  person,  other  than 
one  of  the  participants  in  the  offense,  such 
that  participation  in  the  act  constituted  a 
reclLless  disregard  for  human  life  and  the 
victim  died  as  a  direct  result  of  the  act. 


shall  be  sentenced  to  death  if,  after  consid- 
eration of  the  factors  set  forth  in  section 
3592  in  the  course  of  a  hearing  held  pursu- 
ant to  section  3593,  it  is  determined  that  im- 
position of  a  sentence  of  death  is  Justified; 
provided  that  no  person  may  be  sentenced 
to  death  who  was  less  than  18  years  of  age 
at  the  time  of  the  offense. 

"§3592.  Factors  to  be  considered  in  determining 
whether  a  sentence  of  death  is  justined 

"(a)  Mitigating  Factors.— In  determining 
whether  a  sentence  of  death  is  Justified  for 
any  offense,  the  jury,  or  if  there  is  no  Jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any,  exist: 

"(1)  the  defendant's  mental  capacity  was 
significantly  impaired,  although  the  impair- 
ment was  not  such  as  to  constitute  a  defense 
to  prosecution; 

"(2)  the  defendant  was  imder  unusual  and 
substantial  duress,  although  not  such  duress 
as  would  constitute  a  defense  to  prosecu- 
tion; and 

"(3)  the  defendant  was  an  accomplice 
whose  participation  in  the  offense  was  rela- 
tively minor. 

The  Jury,  or  if  there  is  no  Jury,  the  court, 
shall  consider  whether  any  other  mitigating 
factor  exists. 

"(b)  Aggravating  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(a),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  defendant  has  previously  been 
convicted  of  another  offense  involving  espi- 
onage or  treason  for  which  either  a  sen- 
tence of  life  imprisonment  or  death  was  au- 
thorized by  statute; 

"(2)  In  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
substantial  danger  to  the  national  security; 
and 

"(3)  in  the  commission  of  the  offense  the 
defendant  knowingly  created  a  grave  risk  of 
death  to  another  person. 
The  Jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 

"(c)  Aggravating  Factors  roR  Homicide 
AND  for  Attempted  Murder  of  the  Presi- 
dent.—In  determining  whether  a  sentence 
of  death  is  Justified  for  an  offense  described 
in  section  3591  (b)  or  (c),  the  jury,  or  if 
there  Is  no  Jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors 
and  determine  which,  if  any,  exist: 

"(1)  the  death,  or  injury  resulting  in 
death,  occurred  during  the  commission  or 
attempted  commission  of,  or  during  the  im- 
mediate flight  from  the  commission  of,  an 
offense  under  section  751  (prisoners  in  cus- 
tody of  institution  or  officer),  section  794 
(gathering  or  delivering  defense  information 
to  aid  foreign  government),  section  844(d) 
(transportation  of  explosives  in  interstate 
commerce  for  certain  purposes),  section 
844(f)  (destruction  of  Government  property 
in  interstate  commerce  by  explosives),  sec- 
tion 1118  (prisoners  serving  life  term),  sec- 
tion 1201  (kidnaping),  or  section  2381  (trea- 
son) of  this  title,  or  section  902  (i)  or  (n)  of 
the  Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  UJS.C.  1472  (i)  or  (n))  (aircraft 
piracy); 

"(2)  the  defendant  has  previously  been 
convicted  of  another  Federal  or  State  of- 
fense resulting  in  the  death  of  a  person,  for 
which  a  sentence  of  life  imprisonment  or  a 
sentence  of  death  was  authorized  by  statute; 


"(3)  the  defendant  has  previously  been 
convicted  of  two  or  more  Federal  or  State 
offenses,  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  infliction 
of,  or  attempted  infliction  of,  serious  bodily 
injury  or  death  upon  another  person; 

"(4)  the  defendant,  in  the  commission  of 
the  offense,  or  In  escaping  apprehension  for 
the  violation  of  the  offense,  knowingly  cre- 
ated a  grave  risk  of  death  to  one  or  more 
persons  in  addition  to  the  victim  of  the  of- 
fense; 

"(5)  the  defendant  committed  the  offense 
in  an  especially  heinous,  cruel,  or  depraved 
manner; 

"(6)  the  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise 
of  payment,  of  anything  of  pecuniary  value: 
"(7)  the  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  in  the 
expectation  of  the  receipt,  of  anything  of 
pecuniary  value; 

"(8)  the  defendant  committed  the  offense 
after  substantial  planning  and  premedita- 
tion to  cause  the  death  of  a  person  or 
conunit  an  act  of  terrorism; 

"(9)  the  defendant  has  previously  been 
convicted  of  two  or  more  State  or  Federal 
offenses  punishable  by  a  term  of  imprison- 
ment of  more  than  one  year,  committed  on 
different  occasions,  involving  the  distribu- 
tion of  a  controlled  substance; 

"(10)  the  victim  was  partially  vulnerable 
due  to  old  age,  youth,  or  infirmity; 

"(11)  the  defendant  had  previously  been 
convicted  of  violating  title  II  or  title  III  of 
the  Controlled  Substances  Act  for  which  a 
sentence  of  5  or  more  years  may  be  imposed 
or  had  previously  been  convicted  of  engag- 
ing in  a  continuing  criminal  enterprise; 

"(12)  the  defendant  violated  section  408(e) 
of  the  Controlled  Substances  Act  to  the 
extent  that  the  conduct  described  in  section 
408(c)  of  such  Act  was  a  violation  of  section 
405  of  such  Act:  or 

"(13)  the  defendant  committed  the  of- 
fense against— 

"(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice-President-elect,  the  Vice-President-des- 
ignate,  or,  if  there  is  no  Vice  President,  the 
officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  SUtes, 
or  any  person  who  is  acting  as  President 
under  the  Constitution  and  laws  of  the 
United  SUtes; 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign 
nation; 

"(C)  a  foreign  official  listed  In  section 
1116(b)(3KA)  of  this  title,  if  he  is  in  the 
United  SUtes  on  official  business;  or 

"(D)  a  Federal  public  servant  who  is  a 
Judge,  a  law  enforcement  officer,  or  an  em- 
ployee of  a  United  SUtes  penal  or  correc- 
tional institution— 

"(i)  while  he  is  engaged  in  the  perform- 
ance of  his  official  duties: 

"(ii)  because  of  the  performance  of  his  of- 
ficial duties:  or 

"(iii)  because  of  his  sUtus  as  a  public  serv- 
ant. 

For  purposes  of  this  subparagraph,  a  'law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense. 

The  Jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravat- 
ing factor  exists. 


"6  3593.  Special  hearing  to  determine  whether  • 
sentence  of  death  is  Justified 
"(a)  Notice  by  the  Government.— If,  in  a 
case  involving  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  government 
believes  that  the  circumstances  of  the  of- 
fense are  such  that  a  sentence  of  death  Is 
Justified  under  this  chapter,  he  shall,  a  rea- 
sonable time  before  the  trial,  or  before  ac- 
ceptance by  the  court  of  a  plea  of  guilty,  or 
at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  sign 
and  file  with  the  court,  and  serve  on  the  de- 
fendant, a  notice— 

"(1)  sUting  that  the  government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  is  convicted,  a 
sentence  of  death  is  Justified  imder  this 
chapter  and  that  the  government  will  seek 
the  sentence  of  death:  and 

"(2)  setting  forth  the  aggravating  factor 
or  factors  that  the  government,  if  the  de- 
fendant is  convicted,  proposes  to  prove  as 
justifying  a  sentence  of  death. 
The  court  may  permit  the  attorney  for  the 
government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

"(b)  Hearing  Before  a  Cottrt  or  Jdhy.— If 
the  attorney  for  the  government  has  fUed  a 
notice  as  required  under  subsection  (a)  and 
the  defendant  is  found  guilty  of  or  pleads 
guUty  to  an  offense  described  in  section 
3591,  the  Judge  who  presided  at  the  trial  or 
before  whom  the  guilty  plea  was  entered,  or 
another  Judge  if  that  Judge  is  unavailable, 
shall  conduct  a  separate  sentencing  hearing 
to  determine  the  punishment  to  l>e  imposed. 
The  hearing  shall  be  conducted— 

"(1)  before  the  Jury  that  determined  the 
defendant's  guilt: 

"(2)  before  a  Jury  Impaneled  for  the  pur- 
pose of  the  hearing  if— 

••(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

"(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 
"(C)  the  Jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 
"(D)  after  Initial  Imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  this  section  Is  necessary:  or 
"(3)  before  the  court  alone,  upon  the 
motion  of  the  defendant  and  with  the  ap- 
proval of  the  attorney  for  the  government. 
A  Jury  Impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  twelve  members,  unless,  at 
any  time  before  the  conclusion  of  the  hear- 
ing, the  parties  stipulate,  with  the  approval 
of  the  court,  that  It  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— Notwithstanding  rule  32(c)  of 
the  Federal  Rules  of  Criminal  Procedure, 
when  a  defendant  Is  found  guilty  or  pleads 
guilty  to  an  offense  under  section  3591,  no 
presentence  report  shall  be  prepared.  At  the 
sentencing  hearing,  information  may  be  pre- 
sented as  to  any  matter  relevant  to  the  sen- 
tence. Including  any  mitigating  or  aggravat- 
ing factor  permitted  or  required  to  be  con- 
sidered under  section  3592.  Information  pre- 
sented may  Include  the  trial  transcript  and 
exhibits  If  the  hearing  Is  held  before  a  Jury 
or  Judge  not  present  during  the  trial.  Any 
other  Information  relevant  to  a  mitigating 
or  aggravating  factor  may  be  presented  by 
either  the  attorney  for  the  government  or 
the  defendant,  regardless  of  its  admissibility 
under  the  rules  governing  admission  of  evi- 
dence at  criminal  trials,  except  that  Infor- 
mation may  be  excluded  If  Its  probative 
value  is  substantially  outweighed  by  the 
danger  of  creating  unfair  prejudice,  confus- 
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taw  the  taraes,  or  mM—iWny  the  Jury.  The 
govenunent  and  the  defendant  shall  be  per- 
mitted to  rebut  any  infonnation  received  at 
the  heaxlnc.  and  shall  be  given  fair  opportu- 
nity to  present  arfument  as  to  the  attequacy 
of  the  informatioD  to  establish  the  exist- 
ence of  any  acsravating  or  mitigating 
factor,  and  as  to  the  appropriateness  in  the 
caae  of  iMpn^tng  a  sentence  of  death.  The 
government  shall  open  the  argument.  The 
defendant  shall  be  permitted  to  reply.  The 
government  shall  then  be  permitted  to  reply 
in  rebuttal.  The  burden  of  establishing  the 
existence  of  any  aggravating  factor  is  on  the 
government,  and  is  not  satisfied  unless  the 
existence  of  such  a  factor  Is  established 
beyond  a  reasonable  doubt.  The  burden  of 
establishing  the  existence  of  any  mitigating 
factor  is  on  the  defendant,  and  is  not  satis- 
fled  unless  the  existence  of  such  a  factor  is 
established  by  a  preponderance  of  the  infor- 
mation. 

"(d)  RxTtnui  OP  SraciAL  PmDnfcs.— The 
Jury,  or  if  there  is  no  Jury,  the  court,  shall 
consider  all  the  infonnation  received  during 
the  hearing.  It  shall  return  a  special  finding 
as  to  each  mitigating  and  aggravating 
factor,  concerning  which  information  is  pre- 
sented at  the  hearing,  required  to  be  consid- 
ered under  section  3592.  The  Jury  must  find 
the  existence  of  an  aggravating  factor  by  a 
unanimous  vote,  although  it  is  unnecessary 
that  there  be  a  unanimous  vote  on  any  spe- 
cific or  acsravating  factor  if  a  majority  of 
the  Jury  finds  the  existence  of  such  a  specif- 
ic factor.  A  finding  with  respect  to  a  miti- 
gating factor  may  be  made  by  one  or  more 
members  of  the  Jury  and  any  member  of  the 
Jury  who  finds  the  existence  of  a  mitigating 
factor  may  consider  such  a  factor  estab- 
lished for  purposes  of  this  section,  regard- 
leas  of  the  nimiber  of  Jurors  who  consider 
that  the  factor  has  been  established. 

"(e)  Rnmui  or  a  Fimdiiio  CoRciBinMG  a 
Snmiicx  OP  Dutb.— If ,  in  the  case  of— 

"(1)  an  offense  described  in  section 
3591(a),  an  aggravating  factor  required  to  be 
considered  under  section  3592(b)  is  found  to 
exist;  or 

"(2)  an  offense  described  in  section  3591 
(b)  or  (c),  an  aggravating  factor  required  to 
be  considered  under  section  3592(c)  is  found 
to  exist; 

the  Jury,  or  if  there  is  no  Jury,  the  court. 
shaU  then  nmslder  whether  all  the  aggra- 
vating factors  found  to  exist  sufficiently 
outweigh  all  the  mitigating  factors  found  to 
exist  to  Justify  a  sentoioe  of  death,  or.  in 
the  absence  of  a  mitigating  factor,  whether 
the  agtnvaUng  factors  alone  are  sufficient 
to  Justify  a  sentence  of  death.  Based  upon 
this  consideration,  the  Jury  by  unanimous 
vote,  or  If  there  Is  no  Jury,  the  court,  shall 
return  a  finding  as  to  whether  a  sentence  of 
death  is  Justified. 

"(f)  SracuL  PucAimoii  To  Assnmx 
ABansT  DiaauMDiATioii.— In  a  hearing  held 
before  a  Jury,  the  court,  prior  to  the  retiun 
of  a  finding  under  subsection  (e),  shall  in- 
struct the  Jury  that.  In  considering  whether 
a  sentence  of  death  is  Justified,  it  shall  not 
consldfr  the  race,  color,  national  origin. 
creed,  or  sex  of  the  defendant.  The  Jury, 
uptm  return  of  a  finding  under  subsection 
(e).  shall  also  return  to  the  court  a  certifi- 
cate. titaeA  by  each  Juror,  that  conslder- 
atian  of  the  race,  color,  national  origin. 
creed,  or  sex  of  the  defendant  was  not  in- 
vidved  in  reaching  the  Juror's  Individual  de- 


Upon  a  finding  under  section  3593(e)  that  a 
sentence  of  death  is  not  Justified,  or  under 
section  3593(d)  that  no  aggravating  factor 
required  to  be  found  exists,  the  court  shall 
impose  any  sentence  other  than  death  that 
is  authorized  by  law.  Notwithstanding  any 
other  provision  of  law,  If  the  maximum 
term  of  imprisonment  for  the  offense  is  life 
imprisonment,  the  court  may  impose  a  sen- 
tence of  life  Imprisonment  without  parole. 

"B  3595.  Reiricw  of  a  Mntence  of  death 

"(a)  Appkal.— Ill  a  case  In  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of 
appeal  must  be  filed  within  the  time  speci- 
fied for  the  filing  of  a  notice  of  appeal.  An 
appeal  under  this  section  may  be  consolidat- 
ed with  an  appeal  of  the  Judgment  of  con- 
viction and  shall  have  priority  over  all  other 


-I  ISM.  ImVmMm  sT  a  MMlcNcc  of  dcatk 

"Upon  a  finding  under  section  3593(e) 
that  a  sentence  of  death  is  Justified,  the 
court  shall  sentence  the  defendant  to  death. 


"(b)  Rkvixw.— The  court  of  i4>peals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

"(1)  the  evidence  submitted  during  the 
trial; 

"(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

"(4)  the  special  findings  returned  under 
section  3593(d). 

"(C)  DXCISION  AND  DiSPOSITIOR.— 

"(1)  If  the  court  of  appeals  determines 
that— 

"(A)  the  sentence  of  death  was  not  im- 
posed imder  the  influence  of  passion,  preju- 
dice, or  any  other  arbitrary  factor,  and 

"(B)  the  information  supports  the  special 
finding  of  the  existence  of  an  aggravating 
factor  required  to  be  considered  under  sec- 
tion 3592; 
it  shall  affirm  the  sentence. 

"(2)  In  any  other  case,  the  court  of  ap- 
peals shall  remand  the  case  for  reconsider- 
ation under  section  3593. 

"(3)  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 
"I  SS9C  Implenentation  of  a  Mntence  4rf  death 

"A  person  who  has  been  sentenced  to 
death  pursuant  to  the  provisions  of  this 
chapter  shall  be  committed  to  the  custody 
of  the  Attorney  General  until  exhaustion  of 
the  pnxedures  for  appeal  of  the  Judgment 
of  conviction  and  for  review  of  the  sentence. 
When  the  sentence  is  to  be  implemented, 
the  Attorney  General  shall  release  the 
person  sentenced  to  death  to  the  custody  of 
a  United  States  mamhal.  who  shall  super- 
vise implementation  of  the  sentence  in  the 
manner  prescribed  by  the  law  of  the  State 
in  which  the  sentence  Is  Imposed.  If  the  law 
of  such  State  does  not  provide  for  imple- 
mentation of  a  sentence  of  death,  the  court 
shall  designate  another  State,  the  law  of 
which  does  so  provide,  and  the  sentence 
shall  be  implemented  in  the  latter  State  in 
the  manner  prescribed  by  such  law.  A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant, 
"a  3St7.  Uw  of  State  faeUitica 

"(a)  In  OimiAL.— A  United  States  mar- 
shal charged  with  supervising  the  imple- 
mentation of  a  sentence  of  death  may  use 
appropriate  State  or  local  facilities  for  the 
purpose,  may  use  the  services  of  an  appro- 
priate State  or  local  official  or  of  a  person 
such  an  official  employs  for  the  purpose, 
and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 


"(b)  Excuse  op  ah  Emploth  on  M<»al  ob 
RxLiGions  Grounds.— No  employee  of  any 
State  department  of  corrections  or  the  Fed- 
eral Bureau  of  Prisons  and  no  employee  pro- 
viding services  to  that  department  or 
bureau  under  contract  shall  be  required,  as 
a  condition  of  that  employment,  or  contrac- 
tual obligation  to  be  In  attendance  at  or  to 
participate  in  any  execution  carried  out 
under  this  section  If  such  partidtMttion  is 
contrary  to  the  moral  or  religious  convic- 
tions of  the  employee.  For  piuposes  of  this 
subsection,  the  term  'participation  in  execu- 
tions' includes  personal  preparation  of  the 
condemned  individual  and  the  apparatus 
used  for  execution  and  supervision  of  the 
activities  of  other  personnel  in  carrying  out 
such  activities.". 

(b)  Repkal.— Sections  3566  and  3567  of 
title  18,  United  States  Code,  are  hereby  re- 
pealed. 

(c)  Amendments  to  C^raptxx  Analysis.- 
(1)  The  chi^jter  analysis  of  part  U  of  title 
18,  United  States  Code,  is  amended  by 
adding  the  following  new  item  after  the 
item  relating  to  chapter  227: 

"228.  Death  sentence 3691". 

(2)  The  section  analysis  of  chapter  227  of 
title  18,  United  States  Code,  Is  amended  by 
amending  the  items  relating  to  sections  3566 
and  3567  to  read  as  follows: 

"3566.  Repealed. 
"3567.  Repealed.". 

SEC  3.  CONFORMING  CHANGES  IN  TITLE  IS. 

(a)  AiRCRAPTS  AND  MOTOR  VEHICLES.— Sec- 
tion 34  of  title  18,  United  SUtes  Code,  is 
amended  by  striking  the  comma  after  "im- 
prisonment for  life"  and  inserting  a  period 
and  striking  the  remainder  of  the  section. 

(b)  Espionage.— Section  794(a)  of  title  18, 
United  States  Code,  is  amended  by  striking 
the  period  at  the  end  of  the  section  and  in- 
serting ".  except  that  the  sentence  of  death 
shall  not  be  Imposed  unless  the  Jury  or.  if 
there  is  no  Jury,  the  court,  further  finds 
that  the  offense  directly  concerned  nuclear 
weaponry,  military  spacecraft  or  satellites, 
early  watiilng  systems,  or  other  means  of 
defense  or  retaliation  against  large-scale 
attack;  war  plans;  communications  intelli- 
gence or  cryptographic  information;  or  any 
other  major  weapons  system  or  major  ele- 
ment of  defense  strategy.". 

(c)  Explosive  BIatxrials.— (1)  Section 
844(d)  of  title  18,  United  SUtes  Code.  Is 
amended  by  striking  "as  provided  In  section 
34  of  this  UUe". 

(2)  SecUon  844(f)  of  Utle  18,  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  UUe". 

(3)  Section  844(1)  of  UUe  18.  United  States 
Code,  Is  amended  by  striking  the  words  "as 
provided  in  secUon  34  of  this  title". 

(d)  Murder.— (1)  The  second  undesignated 
paragraph  of  section  1111(b)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"Whoever  is  guilty  of  murder  in  the  first 
degree  shall  be  punished  by  death  or  by  im- 
prisonment for  life;". 

(2)  SecUon  1116(a)  of  UUe  18,  United 
States  Code,  is  amended  by  striking  "any 
such  person  who  is  found  guilty  of  murder 
in  the  first  degree  shall  be  sentenced  to  im- 
prisonment for  life,  and". 

(e)  Kidnapping.— Section  1201(a)  of  UUe 
18.  United  States  Code,  is  amended  by  In- 
serting after  "or  for  life"  the  following: 
"and,  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 


(f)  Nonmailable  Injurious  Articles.— 
The  last  paragraph  of  section  1716  of  Utle 
18,  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  "imprisonment  for 
life"  and  inserting  a  period  and  striking  the 
remainder  of  the  paragraph. 

(g)  Presidential  Assassinations.— Sub- 
section (c)  of  secUon  1751  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Whoever  attempts  to  kill  or  kidnap 
any  individual  designated  in  subsection  (a) 
of  this  section  shall  be  punished  (1)  by  im- 
prisonment for  any  term  of  years  or  for  life, 
or  (2)  by  death  or  imprisonment  for  any 
term  of  years  or  for  life,  if  the  conduct  con- 
sUtutes  an  attempt  to  kill  the  President  of 
the  United  States  and  resulU  in  bodily 
injury  to  the  President  or  otherwise  comes 
dangerously  close  to  causing  the  death  of 
the  President.". 

(h)  Wricking  Thaws.— The  second  to  the 
last  undesignated  paragraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended 
by  striking  the  comma  after  "imprisonment 
for  life"  and  inserting  a  period  and  striking 
the  remainder  of  the  section. 

(1)  Bank  Robbery.— Section  2113(e)  of  UUe 
18.  United  States  Code,  is  amended  by  strik- 
ing "or  punished  by  death  if  the  verdict  of 
the  Jury  shall  so  direct"  and  inserting  "or  if 
death  results  shall  be  punished  by  death  or 
life  Imprisonment". 

(J)  Hostage  Taking.— Section  1203(a)  of 
Utle  18.  United  SUtes  Code,  is  amended  by 
Inserting  after  "or  for  life"  the  foUowlnr 
"and.  if  the  death  of  any  person  results, 
shall  be  punished  by  death  or  life  imprison- 
ment". 

(k)  Racketeering.— (1)  SecUon  1952A(a) 
of  UUe  18.  United  SUtes  Code,  is  amended 
by  striking  "and  if  death  results,  shall  be 
subject  to  imprisonment  for  any  term  of 
years  or  for  life,  or  shall  be  fined  not  more 
than  $50,000,  or  both"  and  Inserting  "and  if 
death  results,  shall  be  punished  by  death  or 
life  imprisonment,  or  shall  be  fined  not 
more  than  $250,000,  or  both". 

(2)  Section  1952B(aXl)  of  tiUe  18.  United 
SUtes  (Tode.  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  of  not  more  than  $250,000, 
or  both;  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  of  not  more  than  $250,000.  or  both;". 

(m)  Genocide.— Section  1091(bKl)  of  UUe 
18.  United  SUtes  Code,  is  amended  by  strik- 
ing "a  fine  of  not  more  than  $1,000,000  or 
Imprisonment  for  life,"  and  inserting  ", 
where  death  results,  a  fine  of  not  more  than 
$1,000,000,  or  imprisonment  for  life  or  a  sen- 
tence of  death.". 

SEC   4.  (INFORMING   AMENDMENT  TO   FEDERAL 
AVIATION  ACT  OF  1164. 

Section  903  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1473),  is  amend- 
ed by  striking  subsection  (c). 

SBC  S.  controlled  SUBSTANCES  ACT. 

SecUon  408  of  the  Controlled  Substances 
Act  (21  UJ3.C.  848)  is  amended  by  striking 
subsecUons  (g)  through  (r). 

SBC    «.    APPUCABIUry    TO   UNIFORM    CODE   OF 
HOJTARY  JU8TKX. 

The  provisions  of  chapter  228  of  UUe  18, 
United  States  Code,  as  added  by  this  Act. 
^h^"  not  apply  to  prosecuUons  under  the 
Uniform  Code  of  Military  JusUce  (10  U.S.C. 
801). 

sac  T.  MDRDBR  BY  A  FEDERAL  PRISONER. 

(a)  In  OnmAL.— Chapter  51  of  UUe  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 


"S 1118.  Mwder  by  a  Federal  prlMNier 

"(a)  Whoever,  while  confined  in  a  Federal 
correctional  InstituUon  under  a  sentence  for 
a  term  of  life  imprisonment,  murders  an- 
other shall  be  punished  by  death  or  by  life 
imprisonment  without  the  possibility  of 
parole. 

"(b)  For  the  purposes  of  this  section— 

"(1)  the  term  'Federal  correcUonal  insUtu- 
Uon*  means  any  Federal  prison.  Federal  cor- 
recUonal facility,  Federal  community  pro- 
gram center,  or  Federal  halfway  house; 

"(2)  the  term  'term  of  life  Imprisonment' 
means  a  sentence  for  the  term  of  natural 
life,  a  sentence  commuted  to  natural  life,  an 
Indeterminate  term  of  a  minimum  of  at 
least  fifteen  years  and  a  maximum  of  life,  or 
an  unexecuted  sentence  of  death;  and 

"(3)  the  term  murders'  means  committing 
first  degree  or  second  degree  murder  as  de- 
fined by  section  1111  of  this  UUe.". 

(b)  Amendment  to  Chapter  Analysis.— 
The  chi4>ter  analysis  for  chapter  51  of  tiUe 
18,    United   SUtes   Code,   Is   amended   by 
adding  at  the  end  thereof  the  following: 
"1118.  Murder  by  a  Federal  prisoner.".* 

Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  cosponsor  Senator 
Thurmohd's  bill  which  establishes  ra- 
tional procedures  for  the  imposition  of 
the  sentence  of  death  in  specified  lim- 
ited circumstances.  This  bill  is  careful- 
ly and  narrowly  drafted  to  comport 
with  U.S.  Supreme  Court  decisions  on 
capital  punishment. 

The  death  penalty  issue  is  not  new 
to  Congress.  Last  term.  Congress 
passed  the  Anti-Drug  Abuse  Act  of 
1988  which  provides  the  death  penalty 
for  the  murders  of  law  enforcement 
officers  and  for  certain  drug-related 
murders.  In  the  98th  Congress.  Sena- 
tor Thurmond  sponsored  a  death  pen- 
alty bill,  very  similar  to  the  one  pro- 
posed today,  which  passed  the  Senate. 
In  the  96th  and  97th  Congresses,  I  in- 
troduced death  penalty  legislation,  co- 
sponsored  by  Senator  Thurmond.  Sen- 
ator Thurmohd's  hard  work  and  care- 
ful handling  of  the  death  penalty  leg- 
islation has  produced  a  much  im- 
proved bill  from  the  original  intro- 
duced in  1973  after  Purman  versus 
Georgia. 

The  issue  and  arguments  surround- 
ing the  use  of  the  death  penalty  are 
among  the  most  familiar  in  American 
debate.  Polls  consistently  show  that 
two-thirds  of  the  American  electorate 
favor  the  death  penalty;  and  in  my 
home  State  of  Arizona,  81  percent  of 
the  people  support  a  death  penalty  for 
certain  offenses.  A  clear  majority  of 
the  American  people  want  a  Federal 
death  penalty  statute.  The  courts  and 
Congress  have  exhausted  the  debate 
on  the  death  penalty  and  it  is  now 
time  for  action.  The  Federal  death 
penalty  bill  is  a  significant  step  toward 
resolving  the  death  penalty  issue. 

The  primary  fim<Aion  of  a  society  is 
to  protect  its  members  from  threats 
upon  their  safety,  and  there  is  no 
greater  threat  than  those  who  inten- 
tionally murder  others.  But  while  our 
criminal  Justice  system  exists  to  pro- 


tect people,  it  also  must  insure  that  a 
criminal's  punishment  is  Just.  Accord- 
ingly, we  must  evaluate  the  death  pen- 
alty by  examining  whether  it  advances 
the  alms  of  punishment. 

It  is  true  that  the  rehabilitative 
function  of  punishment  is  not  ad- 
vanced by  the  death  penalty.  However, 
there  are  serious  questions  about  the 
effectiveness  of  rehabilitation  when 
dealing  with  the  tjrpe  of  hardened,  vi- 
cious criminals  that  typically  receive 
the  death  penalty.  A  1987  study  by  the 
U.S.  Department  of  Justice  reveals 
that  68  percent  of  death  row  inmates 
in  the  United  States  had  prior  felony 
convictions,  and  11  percent  had  prior 
convictions  for  homicide  at  some  point 
we  must  recognize  that  these  repeated 
killers  cannot  be  rehabillUted.  The 
Federal  Death  Penalty  Act  requires 
that  the  sentencing  party  consider 
mitigating  and  aggravating  factors 
which  will  help  to  insure  that  those 
with  the  potential  for  rehabilitation 
will  not  receive  the  death  penalty. 

The  most  convincing  Justification 
for  punishment  generally,  and  for  cap- 
ital punishment  specifically,  is  deter- 
rence. And  capital  punishment  is  the 
most  effective  specific  deterrent  possi- 
ble. If  we  do  not  execute  murderers, 
how  are  we  to  stop  them  from  killing 
again?  Without  the  death  penalty  the 
criminal  Justice  system  is  faced  with  a 
dangerous  dilemma.  If  the  lock  the 
criminals  away  for  life,  with  no  chance 
of  parole,  the  criminals  have  nothing 
to  lose  by  attacldng  prison  guards  or 
other  inmates,  or  attempting  escape. 
On  the  other  hand,  if  they  attempt  to 
maintain  prison  security  with  parole 
programs,  they  insure  that  some  mur- 
derers will  eventually  be  unleashed  on 
society.  Few  things  outrage  the  public 
more  than  stories  of  paroled  or  es- 
caped murderers  that  return  to  society 
only  to  terrorize  it  by  killing  again. 
Just  this  week  Florida  executed  the 
notorious  Ted  Bundy,  a  man  responsi- 
ble for  the  deaths  of  between  30  and 
100  people.  Bundy  escaped  twice  from 
Jail,  the  last  escape  ending  with  the 
murder  of  three  more  people  including 
a  12-year-old  girl  for  whose  killing  he 
received  the  death  penalty.  It  is  only 
now  that  he  is  dead  that  we  can  say 
with  assurance,  Ted  Bundy  will  never 
kill  again. 

In  the  absence  of  reliable  statistical 
evidence,  great  weight  should  be 
placed  on  the  experience  of  those  who 
are  most  frequently  called  upon  to 
deal  with  miurierers  and  potential 
murderers  and  who  are  thus  in  the 
best  position  to  judge  the  effectiveness 
of  the  remedy— our  law  enforcement 
officials.  The  vast  majority  of  these 
officials  continue  to  favor  the  reten- 
tion of  the  death  penalty  as  a  deter- 
rent to  violent  crime.  As  Sheriff  Peter 
Pitchess  of  Los  Angeles  Coimty  testi- 
fied before  the  California  Senate  Com- 
mittee on  the  Judiciary: 
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I  can  tell  you  that  the  overwhelming  ma- 
jority of  people  in  law  enforcement— the 
ones  who  are  dealing  with  these  criminals, 
the  ones  who  are  seeing  them  not  as  statis- 
tics but  real  live  human  beings,  and  who  are 
studying  their  human  behavior— are  over- 
whelmingly convinced  that  capital  punish- 
ment is  a  deterrent. 

The  issue,  for  our  purposes  here,  has 
been  definitely  resolved  by  the  Su- 
preme Court  in  Gregg  versus  Georgia 
where  it  concluded  that  it  is  appropri- 
ate for  a  legislature  to  consider  deter- 
rence as  a  justification  for  the  imposi- 
tion of  the  death  penalty.  As  the  court 
in  Gregg  states: 

Although  some  of  the  studies  suggest  that 
the  death  penalty  may  not  function  as  a  sig- 
nificantly greater  deterrent  than  lesser  pen- 
alties, there  is  no  convincing  empirical  evi- 
dence either  supporting  or  refuting  this 
view.  We  may  nevertheless  assume  safely 
that  there  are  murderers,  such  as  those  who 
act  in  passion,  for  whom  the  threat  of  death 
has  little  or  no  deterrent  effect.  But  for 
many  others,  the  death  penalty  undoubted- 
ly is  a  significant  deterrent. 

Capital  punishment  also  serves  the 
legitimate  fimction  of  retribution.  It  is 
through  retribution  that  society  ex- 
presses its  outrage  and  sense  of  revul- 
sion toward  those  who  undermine  the 
foundations  of  civilized  society  by  dis- 
regajtUng  its  laws.  Society  has  a  right, 
indeed  a  duty,  to  the  now  silent  vic- 
tims to  exact  the  fullest  possible  pun- 
ishment. 

Critics  of  capital  punishment  some- 
times assert  that  the  United  States  Is 
the  only  modem,  industrialized  nation 
with  the  death  penalty.  But  the 
United  States  also  has  the  highest 
murder  rate  of  any  industrialized 
nation.  A  great  nation  recognizes  its 
problems  and  fashions  its  own  reme- 
dies. Nearly  two-thirds  of  the  States 
have  the  death  penalty  and  the  U.S. 
Supreme  Court  has  upheld  capital 
punishment.  If  the  Federal  Govern- 
ment needs  a  reminder  of  the  violence 
in  America  it  only  needs  to  look  in  its 
own  t>ackyard,  because  this  year  the 
Nation's  Capital  has  become  the 
murder  capltaL 

Mr.  Chairman,  the  Federal  Death 
Penalty  Act  is  a  necessary  weapon  in 
the  war  to  rid  the  streets  and  side- 
walks of  America  from  violent  crime. 
It  Is  with  these  thoughts  in  mind  that 
I  lend  my  support  to  the  death  penal- 
ty biU  introduced  today  by  Senator 
Trurmohd. 

B4r.  DOLE.  Mr.  President,  I  have 
always  been  an  ardent  supporter  of 
the  Federal  death  penalty.  I  firmly  be- 
lieve that  the  death  penalty  is  a  deter- 
rent to  crime  as  well  as  a  legitimate 
expression  of  society's  outrage  at 
those  individuals  who  commit  capital 
offenses. 

THX  DRUG  anx 
Last  year,  the  Senate  passed  and  the 
President  signed  into  law  the  Anti- 
Drug  Abuse  Act  of  1988.  This  bill  has 
given  us  some  needed  firepower  in  our 
war  on  drugs  by  authorizing  the  death 


penalty  for  anyone  who  murders  a  law 
enforcement  officer  or  who  commits  a 
murder  while  engaging  in  a  drug-relat- 
ed felony.  I  believe  that  our  neighbor- 
hoods and  local  communities  are  safer 
places  to  live  as  a  result. 

THE  DEATH  PENALTY  ACT 

The  Federal  Death  Penalty  Act  of 
1989— introduced  today  by  Senator 
Thurmond— builds  upon  the  1988  drug 
bill  by  authorizing  the  death  penalty 
for  other  crimes— crimes  that,  in  my 
view,  are  so  heinous  that  they  deserve 
a  punishment  no  less  than  death. 
These  crimes  include:  First,  certain  as- 
sassination attempts  on  the  President; 
second,  murder  by  a  Federal  prisoner 
serving  a  life  term;  third,  murder-for- 
hire  and  murder  in  aid  of  racketeering 
activity;  fourth,  hostage-taking  result- 
ing in  death;  and  fifth,  genocide.  Simi- 
lar bills  imposing  the  death  penalty 
for  these  offenses  were  introduced  In 
the  99th  and  100th  Congresses. 

The  Federal  Death  Penalty  Act  also 
establishes  certain  sentencing  proce- 
dures for  the  imposition  of  the  death 
penalty— procedures  that  satisfy  the 
often  complicated  constitutional 
standards  developed  by  the  Supreme 
Court  over  the  past  15  years. 

A  clear  enunciation  of  constitution- 
ally sound  sentencing  procedures  has 
been  sorely  needed  ever  since  the  Su- 
preme Court's  landmark  decision  in 
Furman  versus  Oeorgria.  In  this  case, 
the  Court  struck  down  as  unconstitu- 
tional the  sentencing  procedures  for 
the  imposition  of  the  Federal  death 
penalty. 

Unfortunately,  since  the  Court's  de- 
cision in  Furman,  adequate  sentencing 
procedures  have  not  been  adopted  by 
Congress  for  most  Federal  capital 
crimes.  As  a  result,  many  Federal  stat- 
utes today  authorize  the  death  sen- 
tence, but  these  sentences  cannot  be 
carried  out.  The  Federal  Death  Penal- 
ty Act  will  go  a  long  way  toward  solv- 
ing this  problem. 

CONCLUSION 

Mr.  President,  we  read  about  crime- 
violent  crime— everyday  in  our  news- 
papers. But  as  crime  increases,  so  does 
the  public  outcry  for  an  effective  and 
fair  Federal  death  penalty. 

The  Federal  Death  Penalty  Act  in- 
troduced today  will  help  us  win  back 
our  neighborhoods  and  help  to  ensure 
the  safety  of  our  citizens.  They  de- 
serve no  less.  It  will  also  help  to 
ensure  that  the  penalties  proscribed 
for  Federal  capital  crimes— penalties 
that  have  already  been  approved  by 
Congress  and  signed  into  law  by  the 
President— will  indeed  be  carried  out. 

I  urge  the  Senate's  speedy  consider- 
ation and  adoption  of  this  very  impor- 
tant legislation. 


By  Mr.  HUMPHREY  (for  him- 
self. Mr.  LuGAH,  Mr.  Thurmond, 
Mr.  Helms.  Mr.  Wallop.  Mr. 
BoscHWiTZ,  Mr.  Pressler,  Mr. 


NicKLES.  Mr.  Stmms,  and  BCr. 

Coats): 
S.  33.  A  bill  to  provide  that  each 
item  of  any  appropriation  measiwe 
that  is  agreed  to  by  both  Houses  of 
the  Congress  in  the  same  form  be  en- 
rolled as  a  separate  bill  or  Joint  resolu- 
tion for  presentation  to  the  President; 
to  the  Committee  on  Rules  and  Ad- 
ministration. 

LINE  rTKM  VETO 

•  Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  nine  cosponsors  and  on  my 
own  behalf,  I  am  introducing  legisla- 
tion to  grant  the  President,  for  a  trial 
period  of  2  years,  line-item  veto  au- 
thority in  appropriation  bills. 

This  legislation  provides  authority 
for  all  items  in  appropriation  bills  to 
be  enrolled  and  presented  to  the  Presi- 
dent as  separate  bills.  The  President 
would  be  able  to  exercise  authority  to 
approve  or  disapprove  each  piece  of 
legislation  rather  than  as  one  omnibus 
package  or  bill. 

There  are  two  important  points  to 
be  made  in  justification  for  this  legis- 
lation. First,  the  Nation's  fiscal  affairs 
are  in  a  bad  way.  while  the  so-called 
budget  process,  originally  conceived  to 
preserve  the  integrity  of  our  finances, 
has  become  ineffective,  unwieldy  and 
in  most  recent  years,  irrelevant. 

With  regard  to  our  finances,  rhetoric 
and  popular  perception  notwithstand- 
ing. Federal  spending  continues  to  in- 
crease and  the  Government  continues 
to  claim  a  larger  and  larger  share  of 
the  gross  national  product.  Indeed, 
sometime  this  sununer.  the  President 
will  be  forced  to  request  that  Congress 
again  increase  the  statutory  debt  ceil- 
ing. In  constant  dollars.  Federal 
spending  has  climbed  from  $529  billion 
in  fiscal  year  1974  to  $879  billion  in 
fiscal  year  1988.  As  a  percentage  of 
GNP,  outlays  have  risen  from  19  per- 
cent in  1974  to  22.3  percent  in  1988.  It 
took  over  200  years  for  the  total  Fed- 
eral debt  to  reach  $1  trillion.  But  this 
coming  fiscal  year,  in  1990.  the  debt  Is 
expected  to  exceed  $3  trillion. 

With  the  notable  exception  of  last 
year.  Congress'  track  record  on  the 
budget  has  been  abysmal.  Prior  to  en- 
actment of  the  Congressional  Budget 
and  Impoundment  Act  of  1974— alleg- 
edly full  of  deadlines  and  discipline— it 
was  unusual  for  all  12  months  of  a 
fiscal  year  to  go  by  without  Congress 
passing  13  appropriation  bills.  These 
days,  of  course,  the  appearance  of  a 
massive  continuing  resolution  is  a  cer- 
tain harbinger  of  autumn  in  Washing- 
ton. 

Until  fiscal  year  1975.  continuing 
resolutions  were  both  rare  and  rela- 
tively small.  For  instance,  during  the 
entire  period  between  1968  and  1974, 
only  2  of  the  13  separate  appropria- 
tions bills  which  Congress  must  pass 
each  year  were  included  in  continuing 
resolutions.  There  is  a  sharp  contrast 
in  the  post  Budget  Act  era  when  CR's 


began  to  get  larger  and  larger.  From 
1975  to  1985,  a  total  of  27  of  the  sepa- 
rate appropriations  bills  were  included 
in  continuing  resolutions.  Then,  of 
course,  there  were  the  2  years— 1986 
and  1987— when  not  a  single  separate 
appropriations  bUl  was  enacted.  Con- 
sequently, the  President  Is  faced  with 
a  mammoth  bill  containing  billions  of 
dollars  for  programs  he  has  not  re- 
quested. A  perfect  case  In  point  was 
the  fiscal  year  1987  CR  which  con- 
tained $604  billion  for  Federal  pro- 
grams and  weighed  43  poimds.  That 
presents  the  President  and  the  coun- 
try with  an  untenable  situation.  With 
the  clock  ticking,  the  President  must 
either  sign  the  bill  or  shut  down  much 
of  the  Government. 

The  perpetuation  of  this  process  has 
left  the  Nation  poorer.  In  more  ways 
than  one.  First,  needless  and  urmeces- 
sary  spending  is  enacted,  wastefully 
draining  the  Treasury.  Second,  and 
more  fundamentally,  the  accountabil- 
ity which  our  forefathers  so  carefully 
Incorporated  into  our  system  of  Gov- 
ernment was  badly  undermined. 

I  believe  the  line-Item  veto  Is  one 
part  of  the  solution.  It  wlU  provide  a 
tool  for  the  President  In  fighting  un- 
necessary spending  and  it  will  ensure  a 
greater  degree  of  accountability  on  the 
part  of  the  Congress  and  the  I»resldent 
to  the  people.  The  Idea  is  neither  new, 
nor  radical.  Nor  is  it  In  any  sense  par- 
tisan. Interestingly,  both  Ulysses  S. 
Grant  and  Jefferson  Davis  were 
among  the  earliest  advocates  for  line- 
Item  veto.  Moreover,  at  one  level  of 
our  political  institutions,  the  line-item 
veto  Is  ubiquitous  and  effective.  Demo- 
cratic and  Republican  Governors  In  43 
States— from  Massachusetts  to  Cali- 
fornia—have  some  form  of  item-veto 
authority. 

One  of  the  canards  most  often  heard 
with  regard  to  the  line-Item  veto  Is 
that  It  will  result  in  a  wholesale  shift 
in  power  from  the  Congress  to  the  Ex- 
ecutive. Even  absent  the  backdrop  of 
two  decades  of  congressional  encroach- 
ment—from the  War  Powers  Resolu- 
tion to  the  Budget  Act  Itself— the  as- 
sertion Is  ridiculous.  The  fundamental 
basis  of  this  legislation  Is  the  restora- 
tion of  accountability  on  the  part  of 
Congress. 

Further,  whatever  relatively  in- 
creased leverage  the  President  will 
gain  with  line-item  veto  authority 
should  be  examined  in  the  historical 
context.  There  can  be  no  doubt  that 
the  enactment  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974.  over  the  veto  of  a  President 
whose  public  support  at  the  time  was 
greatly  undermined  by  other  matters, 
eroded  the  Executive's  power.  As  the 
former  chairman  of  the  House  Budget 
Committee.  Representative  Glaimo, 
was  quoted  by  noted  budget  expert 
Louis  Fischer: 

The  Budget  Act  of  1974  was  basicaUy  a 
contract  whereby  Congress  agreed  to  curb 


its  undisciplined  spending  habits  and  the 
President  gave  up  his  impoundment  powers. 


That  Is,  Congress  would  establish 
spending  limits  and  stick  to  them.  In 
exchange,  the  President  gave  up  his 
long  held  authority  to  Impound 
fimds- a  power  first  exercised  by 
Thomas  Jefferson.  Presidents  through 
Nixon  frequently  refused  to  spend 
funds  which  had  been  appropriated  by 
Congress  for  specific  Items.  The 
Budget  Act,  In  effect,  stripped  the 
President  of  this  power  and  replaced  It 
with  weak  rescission  authority.  Rescis- 
sions are  wholly  contingent  upon  the 
approval  of  the  Congress,  and  Con- 
gress has  rarely  approved.  In  other 
words  the  Congress'  rescission  author- 
ity Is  nearly  worthless. 

The  Budget  Act  ushered  In  the 
present  era  of  fiscal  madness.  An  Im- 
portant check  had  been  removed  and 
the  balance  shifted  to  an  Increasingly 
free  wheeling  Congress.  As  Louis 
Fisher  noted  In  "The  Politics  of 
Shared  Power:" 

The  result  of  the  1974  Budget  Act  was  an 
irresponsible  process  in  which  neither 
branch  could  be  held  politlcaUy  accounU- 
ble. 


Act  with  respect  to  the  same  measure,  it 
such  measure. 

SEC  I.  EFFECT  OF  SUCH  ENROLLMENT. 

A  bill  or  Joint  resolution  enrolled  pursu- 
ant to  this  Act  with  respect  to  an  Item  shall 
be  deemed  to  be  a  bill  under  clauses  2  and  3 
of  section  7  of  article  1  of  the  Constitution 
of  the  United  SUtes  and  shall  be  submitted 
to  the  Speaker  of  the  House  and  the  Presi- 
dent of  the  Senate  for  signature  and  presen- 
Utlon  to  the  President  for  approval  or  dis- 
approval In  the  manner  provided  for  bills 
and  joint  resolutions  generally. 

SEC  3.  DEFINITIONS. 

As  used  In  this  Act— 

(1)  the  term  "appropriation  measure" 
means  any  general  or  special  appropriation 
bill  or  any  bill  or  Joint  resolution  making 
supplemental,  deficiency,  or  continuing  ap- 
propriations: and 

(2)  the  term  "item"  means  any  numbered 
section  and  any  unnumbered  paragraph  of 
any  appropriation  measure  as  determined 
by  the  committee  of  conference  for  such 
measure.  If  such  measure  is  sent  to  confer- 
ence. 

SEC.  4.  EFFECTIVE  PERIOD. 

The  provisions  of  this  Act  shall  apply  to 
bills  and  Joint  resolutions  agreed  to  by  the 
Congress  during  the  two-calendar-year 
period  beginning  with  the  date  of  the  enact- 
ment of  this  Act.* 


Mr.  President,  my  legislation  Is  not 
imlque.  The  U.S.  Senate  considered  a 
nearly  identical  bill.  Introduced  by 
Senator  Mattingly.  In  1985.  This  bill 
had  46  cosponsors  and  was  reported 
without  amendment  from  the  Rules 
Committee.  It  is  a  relatively  modest 
proposal.  Present  circumstances,  I  be- 
lieve, make  Its  prompt  consideration 
compelling. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  In  the  Record  at 
this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  33 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION     1.     ENROLLMENT    OF     APPROPRIATION 
MEASURES. 

(a)  In  General.— When  any  appropriation 
measure  Is  agreed  to  by  both  Houses  of  Con- 
gress In  the  same  form,  the  Secretary  of  the 
Senate  (In  the  case  of  a  bUl  or  Joint  resolu- 
tion originating  In  the  Senate)  or  the  Clerk 
of  the  House  of  Representatives  (in  the  case 
of  a  bill  or  Joint  resolution  originating  In 
the  House  of  Representatives)  shall  cause 
the  enrolling  clerk  of  such  House  to  enroU 
each  Item  of  such  appropriation  measure  as 
a  separate  blU  or  Joint  resolution,  as  the 
case  may  be. 

(b)  Enrollment  Procedures.— Each  ap- 
propriation measure— 

(1)  shall  be  enroUed  without  substantive 
revision; 

(2)  shall  conform  In  style  and  form  to  the 
applicable  provisions  of  chapter  2  of  title  I, 
United  States  Code;  and 

(3)  shall  bear  the  designation  of  the  meas- 
ure of  which  It  was  an  item  prior  to  such  en- 
rollment, together  with  such  other  designa- 
tion as  may  be  necessary  to  distinguish  such 
bill  or  Joint  resolution  from  other  bills  or 
Joint  resolutions  enroUed  pursuant  to  this 


By  Mr.  HUMPHREY  (for  him- 
self, Mr.  Grassley,  Mr.  Twm- 
MOND.    Mr.    Stmms,    and    Mr. 

S.  34.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  clarify  the  re- 
medial jurisdiction  of  inferior  Federal 
courts;  to  the  Committee  on  the  Judi- 
ciary. 

REMEDIAL  JURISDICTION  OF  INFERIOR  FEDERAL 
COURTS 

•  Mr.  HUMPHREY.  Mr.  President,  I 
am  introducing  today,  with  my  col- 
leagues Senators  Grassley.  Thur- 
mond, Symms,  and  Helms,  the  Judicial 
Taxation  Prohibition  Act. 

The  rallying  cry  of  the  American 
Revolution  rings  as  true  today  as  it  did 
over  200  years  ago:  "taxation  without 
representation  Is  tyranny." 

But  It  seems  the  lesson  our  Pound- 
ing Fathers  taught  to  George  the 
Third  has  not  gotten  through  to  cer- 
tain latter-day  tyrants  of  the  Federal 
judiciary. 

A  Federal  judge  recently  took  it 
upon  himself  to  impose  an  Income  tax 
surcharge  and  substantial  Increase  In 
the  property  tax  upon  the  citizens  of 
Missouri.  Let  those  words  sink  In  Mr. 
President:  an  unelected,  totally  unac- 
countable judge  usurping  the  taxing 
power  of  the  democratically  elected 
legislatures. 

This  is  a  new  and  alarming  spectre 
on  the  American  scene.  Taxation  by 
the  judiciary.  If  we  In  Congress  allow 
It  to  continue,  we  will  certainly  betray 
the  trust  of  the  Foimding  Fathers. 

The  great  Chief  Justice  John  Mar- 
shall warned  us:  "The  power  to  tex  in- 
volves the  power  to  destroy."  That's 
why  the  Constitution,  In  article  I,  sec- 
tion 8.  places  the  tax  power  squarely 
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mnd  solely  in  the  hands  of  an  elected 
Congress.  Abuse  of  the  tax  power  can 
only  be  controlled  when  the  power  is 
in  the  hands  of  those  who  must  stand 
for  election. 

But  Federal  Judges  are  v>Pointed  for 
life,  one  member  of  the  Supreme 
Court  has  been  there  since  1956,  while 
no  less  than  seven  Presidents  have 
oome  and  gone.  Short  of  impeach- 
ment, there  is  no  way  to  hold  Federal 
Judges  accountable  for  their  decisions. 

And  when  those  decisions  extend  to 
the  power  to  impose  and  increase 
taxes,  the  absence  of  accountability 
makes  a  mockery  of  our  democracy 
and  our  Constitution.  Unelected  and 
unaccountable  officials  must  never  be 
allowed  to  wield  the  taxing  power  in 
America.  It  makes  no  difference 
whether  those  officials  wear  ermine 
robes  or  black  robes. 

The  Judge  who  imposed  the  taxes  in 
the  Missouri  case  felt  he  had  leeway  to 
devise  a  broad  remedy  because  the 
case  involved  racial  balancing  in  the 
public  schools.  But  while  Judges  may 
have  extensive  power  to  fashion  inte- 
gration remedies,  they  do  not  have  the 
power  to  suspend  the  rest  of  the  Con- 
stitution or  to  usurp  the  powers  of  the 
legislatures.  As  our  distinguished  col- 
league Senator  Dahtorth  wrote  in  an 
article  criticizing  the  decision: 

If  the  court!  have  the  power  to  tax,  then 
is  there  any  legialaUve  power  that  can  be 
deemed  beyraid  the  reach  of  the  Judiciary? 
...  No  tMwer  is  more  clearly  legislative  and 
popular  in  character  than  the  power  to  tax. 
No  power  is  more  clearly  denied  to  the  exec- 
utive and  judicial  branches. 

The  decision  in  Jenkins  versus  Mis- 
souri also  demonstrates  the  practical 
consequences  of  this  unrestrained  Ju- 
dicial taxing  power.  Seeking  to  im- 
prove the  attractiveness  of  magnet 
schools,  the  Judge  decided  the  new 
taxes  were  needed  to  fund  a  plan  call- 
ing for  lavish  facilities  having  little  to 
do  with  educational  necessity:  numer- 
ous Olympic-sized  swimming  pools;  a 
1,875-flquare-foot  model  United  Na- 
ti<»i8,  with  language  translation  facili- 
ties; a  50-acre  farm  with  an  apartment 
for  a  live-in  groundskeeper;  a  log  cabin 
for  out-of-doors  experiences;  green- 
houses; and  a  planetarium. 

In  these  days  of  hard-pressed  State 
budgets,  few  State  legislatures  would 
ask  the  taxpayers  to  subsidize  such  ex- 
travagance. If  they  did.  the  voters 
would  soon  have  the  opportunity  to 
register  their  objections.  But  the 
voters  are  completely  disenfranchised 
from  the  process  when  Federal  Judges 
■eiae  the  power  to  authorize,  m>propri- 
ate.  and  levy  the  taxes  to  foot  the  bill. 
And  that  is  Just  what  the  court  did  in 
the  Jenkins  case. 

Mr.  President.  Congress  must  act  to 
make  it  clear  that  Federal  courts  do 
not  have  the  powo'  to  impose  or  in- 
crease tazea.  If  we  do  not  do  so,  there 
is   no   shortage   of   activist   Federal 


Judges  who  wiU  eagerly  follow  the  ex- 
ample of  the  Jenkins  decision. 

I  am  therefore  introducing  the  Judi- 
cial Taxation  Prohibition  Act.  The  biU 
is  simple,  direct,  and  reasonable.  It 
provides  that  no  inferior  court  estab- 
lished by  Congress  shall  have  Jurisdic- 
tion to  issue  orders  requiring  Federal. 
State,  or  local  government  to  impose 
any  new  tax  or  increase  existing  taxes. 

I  doubt  if  any  Member  of  this  body 
is  prepared  to  say  that  Federal  courts 
should  t>e  able  to  impose  taxes.  And 
not  so  long  ago  the  provisions  of  this 
bill  would  have  seemed  so  self-evident 
that  legislation  would  have  been  su- 
perfluous. But  we  now  know  that  is 
not  so.  Legislation  is  necessary  to  pre- 
serve the  principle  that  Federal  Judges 
do  not  have  the  power  to  tax. 

This  bill  is  narrowly  drawn,  and 
should  not  be  confused  with  so-called 
court-stripping  bills  which  remove 
court  Jurisdiction  over  particular  class- 
es of  cases.  It  is  a  clearly  constitution- 
al exercise  of  congressional  power  to 
regulate  the  remedial  authority  of  the 
lower  Federal  courts. 

There  is  ample  precedent  for  such 
legislation.  A  notable  example  is  the 
Norris-Laguardia  Act.  which  denies 
the  Federal  courts  Juirisdiction  to  issue 
injunctions  in  cases  growing  out  of 
labor  disputes.  The  constitutionality 
of  the  Norris-Laguardia  Act  and  simi- 
lar statutes  is  weU-established.  Far 
from  raising  any  constitutional  prob- 
lems, this  bill  will  correct  the  uncon- 
stitutional practice  of  judges  imposing 
taxes. 

I  urge  my  colleagues  to  Join  in  sup- 
porting this  legislation  to  prevent  the 
tyranny  of  unaccountable  taxing 
power. 

Finally,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  with  these 
remarks,  copies  of  the  following  arti- 
cles concerning  the  case  of  Jenldns 
versus  Missouri:  An  editorial  from  the 
Richmond  Times  Dispatch  of  January 
18.  1988,  entitled  "Usurper";  an  article 
from  the  WaU  Street  Journal  of  Janu- 
ary 5,  1988,  entitled  "Kansas  City 
Judge  Needs  Lesson  in  Federalism"; 
and  a  commentary  by  Senator  Dan- 
roRTH  from  the  Kansas  City  Star  of 
December  1,  1987,  entitled  "Courts 
Don't  Have  the  Authority  to  Tax." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  34 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  Untied  States  of 
America  in  Congress  assembled.  That  tliis 
Act  may  be  cited  as  the  "Judicial  Taxation 
ProtiiblUon  Act". 

Sbc.  2.  The  Congress  finds  and  declares 
that— 

(Da  variety  of  effective  and  appropriate 
judicial  remedies  are  available  for  the  full 
redress  of  legal  and  constitutional  violations 
under  existing  law,  and  that  the  imposition 
or  increase  of  taxes  by  courts  is  neither  nec- 
essary nor  aiH;>ropriate  for  the  full  and  ef- 


fective exercise  of  Federal  court  jiulsdic- 
tion; 

(3)  The  imposition  or  increase  of  taxes  by 
judicial  order  constitutes  an  unauthorized 
and  inappropriate  exercise  of  the  judicial 
power  imder  the  Constitution  of  the  United 
States  and  is  incompatible  with  traditional 
principles  of  American  law  and  government 
and  the  basic  American  principle  that  tax- 
ation without  representation  is  tyranny, 

(3)  Federal  courts  exceed  the  proper 
boundaries  of  their  limited  jurisdiction  and 
authority  under  the  Constitution  of  the 
United  States,  and  impermissibly  intrude  on 
the  legislative  fimctlon  in  a  democratic 
system  of  government,  when  they  issue 
orders  requiring  the  Imposition  of  new  taxes 
or  the  increase  of  existing  taxes;  and 

(4)  the  Congress  retains  the  authority 
under  article  m,  sections  1  and  2  of  the 
Constitution  of  the  United  States  to  limit 
and  regulate  the  jurisdiction  of  the  inferior 
Federal  courts  which  it  lus  seen  fit  to  estab- 
lish, and  such  authority  includes  the  power 
to  limit  the  remedial  authority  of  inferior 
Federal  courts. 

Sbc.  3.  (a)  Chapter  85  of  UUe  28,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  section  between  sections  1341 
and  1342,  the  following: 

"•  IMIA.  PraUbUioa  of  JirfMal  tayoaltiM  or  lacrcMC  of 


"(a)  Notwithstanding  any  other  provision 
of  law,  no  Inferior  court  established  by  Con- 
gress shall  have  jurisdiction  to  issue  any 
remedy,  order,  injunction,  writ,  judgment, 
or  other  judicial  decree  requiring  the  Feder- 
al Government  or  any  State  or  local  govern- 
ment to  impose  any  new  tax  or  to  increase 
any  existing  tax  or  tax  rate. 

"(b)  Nothing  in  this  section  shall  prohibit 
inferior  Federal  courts  from  ordering  duly 
authorized  remedies,  otherwise  within  their 
jurisdiction,  which  may  require  expendi- 
tures by  Federal,  State,  or  local  government 
where  such  expenditures  are  necessary  to 
effectuate  such  remedies. 

"(c)  For  purposes  of  this  section,  the  term 
"tax"  includes,  but  Is  not  limited  to,  person- 
al income  taxes;  real  and  personal  property 
taxes;  sales  and  transfer  taxes:  estate  and 
gift  taxes:  excise  taxes;  user  taxes;  corporate 
and  business  Income  taxes;  and  licensing 
fees  or  taxes.". 

(b)  The  table  of  sections  for  chapter  85  is 
amended  by  inserting  between  the  item  re- 
lating to  section  1341  and  the  item  relating 
to  section  142,  the  following  new  item: 
"1341A.  Prohibition  of  Judicial  imposition  or 
increase  of  taxes.". 

Sec.  4.  This  Act  and  the  amendments 
made  by  this  Act  10  shall  take  effect  on  the 
date  of  enactment. 

[From  the  Richmond  Times  Dispatch,  Jan. 
18, 1988] 

USnRPKH 

When  a  federal  Judge  slapped  big  tax  in- 
creases on  people  living  and  worldng  in 
Kansas  City,  Mo.,  he  claimed  to  be  acting  in 
the  interest  of  a  worthy  cause:  education. 
The  taxes,  said  Judge  Russell  Clark,  were 
needed  to  finance  a  court-ordered— natural- 
ly—desegregation  plan  intended  to  attract 
whites  to  largely  black  inner-city  schools  in 
the  Kansas  Cnty  school  district.  The  state 
has  appealed  his  ruling. 

Four  times  in  a  little  more  than  a  year, 
city  residents  had  voted  down  tax  proposals 
to  cover  the  costs  of  construction  and  im- 
provements associated  with  Judge  Clark's 
plan.  Amiarently  weary  of  all  this  democra- 
cy, he  himself  finally  ordered  an  increase  in 


local  property  and  state  Income  taxes  on  the 
people  for  their  own  good— this  despite  the 
fact  that  the  U.S.  ConsUtution  enshrines 
the  principle,  for  which  thousands  of  Amer- 
icans died  in  the  Revolutionary  War,  that 
taxation  should  be  the  exclusive  function  of 
elected  legislators. 

AddltionaUy,  his  decision  was  a  gross  vio- 
lation of  the  constitutional  prohibition 
against  federal  usurpation  of  the  rights  of 
stotes.  Federal  Intrusion  in  state  and  local 
matters  is  nothing  new.  to  be  sure,  but 
Judge  cnark's  action  was  especiaUy  arro- 
gant. Writing  in  The  Wall  Street  Journal, 
an  official  for  the  U.S.  Department  of  Edu- 
cation. Charles  E.  M.  Kolb.  calls  the  ruling 
"an  almost  unparalleled  usurpation  of  sUte 
and  local  authority.  Here,  an  unelected  fed- 
eral judge  assumes  the  power  to  determine 
the  allocation  of  scarce  public  money. 
Whether  Kansas  City's  voters  and  elected 
lawmakes  may  have  wanted  to  use  the  funds 
he  has  given  to  the  schools  for  more  police, 
a  new  prison  or  better  sewers  apparently  is 
irrelevant  to  Judge  Clark." 

Judge  Clark,  a  Carter  appointee,  may  be- 
lieve tliat  such  unsurpatlon  is  justified  in 
the  cause  of  education,  but  his  view  of  what 
constitutes  "education"  would  surprise 
many.  If  his  ruling  stands,  Kansas  City  tax- 
payers will  find  themselves  providing  the 
school  district  with,  among  other  things: 

Numerous  indoor  Olympic-size  swimming 

A  log  cabin,  which  is  supposed  to  teach 
children  about  the  out-of-doors; 

A  50-acre  farm  on  which  25  acres  would  be 
used  for  farming  (along  with  animals,  equip- 
ment repair  facUity  and  an  apartment  for 
the  groundkeeper)  and  the  remainder  would 
be  used  to  simulate  wilderness: 

Greenhouses,  a  planetarium,  an  amphi- 
theater and  track  and  soccer  fields; 

A  1,875-square-foot  model  United  Nations 
chamber  complete  with  language  transla- 
tion and  an  area  for  spectators. 

Missouri  (jov.  John  Ashcroft  says  Judge 
Clark's  ruling  forces  taxpayers  to  pick  up 
the  tab  for  a  "concoction  of  education 
frills."  In  view  of  the  fact  that  the  ruling— if 
it  stands— would  strip  away  constitutional 
safeguards  against  Big  Government-types  in 
the  judiciary  and  the  federal  government,  it 
would  diminish  citizens'  liberty  as  weU  as 
their  wallets. 

[From  the  Kansas  City  Star.  Dec.  1. 19871 
Courts  Dom't  Have  the  Authoritt  to  Tax 


On  the  other  hand  ...  is  a  guest  editorial 
on  a  subject  chosen  by  the  writer.  John 
Danforth  is  a  Republican  U.S.  senator  from 

Missouri.  _..,^         , 

Permit  me  to  respond  to  your  criticism  of 
my  discussion  of  the  court  order  to  increase 
taxes  in  Kansas  City  to  finance  a  desegrega- 
tion plan  ("Unbecoming  Oratory,"  Oct.  28). 
In  my  speech,  I  addressed  wiiat  I  regarded 
as  the  fundamental  issue  before  the  Senate 
in  the  debate  on  Judge  Bork's  nomination: 
What  kind  of  Supreme  Court  do  we  want? 
Do  we  want  an  activist  court  that  makes 
public  policy  on  its  own,  and  does  so  by  find- 
ing novel  and  strained  theories  of  the  Con- 
stitution? Or  do  we  want  a  court  that  prac- 
tices judicial  restraint,  and  does  so  by  inter- 
preting faithfully  the  Constitution  and  laws 
enacted  by  elected  represenUtives  of  the 
people?  I  agreed  with  the  philosophy  of  ju- 
dicial restraint,  as  did  Judge  Bork  and  the 
president. 

Your  editorial  found  my  discussion  of  the 
Kansas  Cnty  tax  increase  order  "gratuitous." 
To  the  contrary.  Not  only  is  the  tax  in- 
crease order  not  gratuitous,  it  is  the  heart 


of  the  matter.  If  the  courts  have  the  power 
to  tax,  then  is  there  any  legislative  power 
tliat  can  be  deemed  beyond  the  reach  of  the 
judicial  branch? 

Surely,  it  can  be  granted  that  the  Ameri- 
can Revolution  was  an  event  of  overriding 
significance  to  the  people  who  wrote  the 
Constitution.  The  revolution  was  fought  to 
establish  the  independence  of  the  United 
States  and  the  principle  that  people  may 
not  be  taxed  without  their  consent,  given  by 
elected  representatives.  The  people  who 
won  independence  found  "taxation  without 
representation"  to  be  a  "catchy"  phrase, 
indeed. 

Thus,  one  would  expect  the  Constitution 
of  the  new  nation  to  address  representative 
taxation,  and  it  does  so.  The  Constitution 
bars  taxation  without  representation,  and  it 
does  so  with  absolute  clarity. 

No  power  is  more  clearly  legislative  and 
popular  in  character  than  the  power  to  tax. 
No  power  is  more  clearly  denied  to  the  exec- 
utive and  judicial  branches. 

Courts  have  the  power  to  enter  orders  and 
see  that  they  are  obeyed.  But  they  do  not 
have  the  authority  to  usiu-p  fundamental 
powers  of  the  other  branches  of  govern- 
ment. There  are  things  courts  cannot  do. 
Courts  cannot  appropriate  funds  or  impose 
taxes.  They  cannot  coin  money.  They 
cannot  define  their  own  jurisdictions.  They 
cannot  declare  that  a  state  of  war  exists. 
They  cannot  make  treaties.  They  cannot 
raise  an  army  and  provide  for  a  navy.  These 
and  other  powers  rest  with  other  branches 
of  government.  It  cannot  be  otherwise,  if  we 
are  to  respect  the  separation  of  powers  es- 
tablished by  the  Constitution. 

The  order  of  the  court  in  Kansas  City 
with  respect  to  taxes  has  been  entered,  and 
must  be  obeyed.  I  do  not  believe  the  tax 
order  Is  within  the  proper  bounds  of  judicial 
power.  I  believe  it  would  be  a  breathtaking 
expansion  of  judicial  power,  were  the  order 
to  be  upheld  on  appeal. 

I  believe  we  need  a  sense  of  restraint  in 
the  federal  judiciary,  and  that  we  have  had 
enough  expansion  of  Judicial  power  to  last 
us  for  many  years.  I  believe  the  duty  of  the 
courts  is  to  interpret  the  law.  and  not  to 
make  basis  public  policy  in  the  guise  of  in- 
terpreting the  Constitution.  I  beUeve  one  of 
the  last  things  we  need  is  assumption  by  the 
courts  of  the  power  to  tax.  The  Kansas  City 
tax  order  is  a  lesson  from  real  life  in  what 
the  debate  In  the  Senate  on  Judge  Bork's 
nomination  was  all  about. 


[From  the  Wall  Street  Journal.  Jan.  5. 19881 

Kansas  Cm  Juboe  Needs  Lcssoh  ih 

Federalism 

(By  Charles  E.M.  Kolb) 

When  it  comes  to  federalism— the  proper 
relationship  between  sUte  and  federal  gov- 
emments-the  judiciary  is  charged  under 
the  Constitution's  10th  Amendment  with 
ensuring  that  the  federal  government 
doesn't  preempt  the  fimcUons  of  state  and 
local  govemmente.  But  what  happens  when 
it  U  a  court  itself  that  overreaches?  That's 
what  happened  in  September,  when  a 
Carter-appointed  federal  judge  in  Kansas 
City,  Mo.,  ordered  an  increase  in  the  city's 
property  tax  and  the  state's  income  tax  to 
finance  a  court-ordered  desegregation  plan. 
Judge  RusseU  Clark's  ruling  declared  that 
the  court  Itself  would  "provide"  the  neces- 
sary money  to  ensure  full  ImplementaUon 
of  the  plan. 

The  court  didn't  stop  there,  however,  it 
began  mlcromanaglng  everytliing  from  the 
districts    long-range    capital-improvements 


plan  to  the  quality  of  fumltiue  in  the 
schools. 

In  his  opinion.  Judge  Clark  explains  that 
the  court  approved  with  only  modest  modi- 
fications the  plans  sulunitted  by  the  achool 
district.  That's  true.  But  in  ratifying  virtual- 
ly everything  the  district  requested.  Judge 
cnark  Is  forcing  the  state  and  dty  to  pay  for 
the  district's  wish  list  without  aUowinc 
them  to  evaluate  it. 

When  it  came  to  mundane  details  concern- 
ing the  maintenance  of  facilities,  for  exam- 
ple. Judge  Clark  substituted  his  own  aes- 
thetic values  for  those  of  the  state,  rejecting 
the  state's  plan  and  instead  ordering  adop- 
tion of  the  plan  submitted  by  the  achool  dis- 
trict. In  his  opinion,  he  writes:  The  "  'patch 
and  repair'  approach  proposed  by  the  State 
would  not  achieve  suburban  comparability 
or  the  visual  attractiveness  sought  by  the 
Coiut  as  it  would  result  in  floor  coverings 
with  unsightly  sections  of  mismatched  car- 
peting and  tiUe,  and  individual  walla  pos- 
sessing different  shades  of  paint" 

Other  items  requested  by  the  school  dis- 
trict and  adopted  as  part  of  the  court's 
order  are: 

Numerous  indoor  Olympic-sized  swimming 
pools; 

A  log  cabin,  supposedly  to  help  teach 
about  the  out-of-doors; 

A  50-acre  farm  on  which  25  acres  are  to  be 
farmed  (complete  with  animals,  bam.  equip- 
ment-repair facility,  and  an  apartment  for 
the  groundskeeper)  while  the  other  25  acres 
are  to  remain  fallow  to  simulate  wUdemeaa; 
Greenhouses,  a  2,000-square-foot  planetar- 
ium (the  existing  one  in  Kansas  City  was 
apparently  inadequate),  track  and  soccer 
fields; 
An  amphitheater  large  enough  for   104 

children:  and 

A  1,875-square-foot  model  United  Nations 
lab,  complete  with  specUtor  area  and  wiring 
for  language  translation. 

All  this  adds  up  to  a  procurement  docu- 
ment, not  a  judicial  opinion. 

To  pay  for  these  items,  the  court  ordered 
an  Increase  In  the  state  Income  tax  through 
a  1.5%  surcharge  on  residents  and  nonreai- 
dente  of  the  school  district,  "including  busi- 
ness associations,  partnerships  and  corpora- 
tions who  earn  salaries,  wages,  commissions 
and  aU  other  compensation  and  income  sub- 
ject to  the  Missouri  State  Income  Tax  for 
work  done,  services  rendered  and  business 
or  other  activities  conducted  within  the 
(school  district)."  The  court  Justified  the 
sweep  of  its  ruling  by  clUng  lU  broad  equity 
powers  and  noting  that  some  former  resi- 
dents had  left  the  district  precisely  to  avoid 
the  effects  of  school  desegregation.  Since 
they  still  worked  in  the  surrounding  area, 
the  court  concluded,  it  Is  only  fair  that  they 
help  defray  the  expenses  of  the  plan. 

Judge  Clark's  ruling  constitutes  an  almost 
unparalleled  usurpation  of  state  and  local 
authority.  Here,  an  unelected  federal  Judge 
assumes  the  power  to  determine  the  alloca- 
tion of  scarce  public  money.  Whether 
Kansas  City's  voters  and  elected  lawmakers 
may  liave  wanted  to  use  the  funds  he  has 
given  to  the  schools  for  more  police,  a  new 
prison  or  better  sewers  apparently  is  irrele- 
vant to  Judge  Clark. 

Other  federal  courts  In  recent  years  have 
substituted  their  views  for  prevailing  com- 
munity standards  and  values,  and  this  pre- 
emptive trend  is  a  disturbing  one.  One  fed- 
eral court  directed  which  of  two  footbaU 
coaches  should  be  hired  at  a  local  high 
school;  another  required  a  high  school  to 
permit  a  boy's  homosexual  lover  to  Join  him 
in  attending  the  senior  prom. 
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John  Stuart  Mill  recoKnized  nian's  disposi- 
tion to  impose  his  own  opinions  on  others. 
But  when  federal  Judges  behave  in  this 
fashion— in  contradiction  of  the  limits 
placed  on  their  powers  by  the  Constitu- 
tion—the nation  suffers. 

The  Constitution  establishes  boundaries 
that  are  sometimes  overridden  by  activist 
Judges  eager  to  legislate  their  own  public 
policy.  Principled  Judicial  decision  making 
should  not  be  a  function  of  accident,  of  who 
is  choeen  to  sit  on  a  federal  court. 

Judge  Clark's  ruling  only  underscores  the 
need  for  a  relnvigorated  sense  of  federalism 
and  self-restraint  in  our  Judiciary.* 

•  Mr.  ORASSLEY.  Mr.  President.  165 
years  ago.  Chief  Justice  John  Mar- 
shall—the father  of  judicial  review- 
wrote  for  the  Court  that  "Judicial 
power,  as  contradistinguished  from 
the  power  of  the  laws,  has  no  exist- 
ence. Courts  are  the  mere  instruments 
of  the  law,  and  can  will  nothing".  Os- 
borne V.  Bon*  of  United  States  (1824). 

This  would  surely  be  news  to  the 
people  of  Kansas  City,  MO. 

Tou  see,  in  1987.  a  Carter-appointed 
Federal  judge,  Russell  Clark,  ordered 
an  increase  in  the  city's  property  tax 
and  the  State's  income  tax  to  finance 
a  court-ordered  desegregation  plan. 
Those  who  thought,  as  the  doctrines 
of  separation  of  powers  and  federalism 
require,  that  the  power  to  tax  is  clear- 
ly limited  to  the  legislature,  would  be 
amazed  to  read  Judge  Clark's  opinion 
in  Jenkins  versus  Missouri. 

In  this  case.  Judge  Clark  ordered  an 
increase  in  the  State  income  tax 
through  a  1.5-percent  surcharge  on 
residents  and  nonresidents  of  the 
Kansas  City  school  district.  Worse,  the 
Judge  decided  for  himself  how  scarce 
public  resources  would  be  spent:  on 
numerous  indoor  Olympic-size  swim- 
ming pools;  on  a  log  cabin  (presumably 
to  teach  about  the  out-of-doors);  on  a 
SO-acre  farm,  complete  with  farm  ani- 
mals and  equipment;  on  greenhouses, 
a  planetarium,  track  and  soccer  fields; 
and  on  a  1,875-square-foot  model 
United  Nations,  complete  with  transla- 
tion equipment. 

This  has  little  to  do  with  enforcing  a 
desegregation  order  or  quality  educa- 
tion and  more  to  do  with  the  exercise 
of  raw  Judicial  activism. 

The  Judicial  Tax  Prohibition  Act 
would  end  such  Judicial  micromanag- 
ing  into  the  domain  of  the  people.  It 
would  end  this  arrogant  abuse  of 
power  by  the  Federal  judiciary.  It 
would  restore  the  taxing  authority  to 
the  people  through  their  elected  rep- 
resentatives—as our  Constitution  com- 
mands. 

It  provides  simply  that  Federal 
courts  may  not  exercise  their  jurisdic- 
tion to  impose  new  taxes  or  increase 
existing  taxes.  It  restores  some  sense 
of  restraint  to  the  ever-growing  usur- 
pation of  power  by  the  Federal  courts. 
Of  course,  it  would  be  preferable  if 
judges  tmderstood  they  have  no  li- 
cense to  act  as  a  kind  of  "Platonic 
Guardian."    dispensing    law    from    a 


throne  without  any  sensed  limits  of 
power  except  what  was  seen— in  their 
eyes  only— to  be  the  good  of  society. 
This  proposal  will  advance  the  under- 
standing of  the  proper  role  of  the 
coiu-ts  in  a  democratic  society. 

There  is  no  doubt  that  Congress  has 
the  constitutional  power  to  limit  the 
authority  of  the  Federal  courts  to  pro- 
pose such  an  extreme  judicial  remedy 
as  a  tax  increase  on  the  people. 
Indeed,  article  III,  section  2  of  the 
Constitution  permits  the  Congress  to 
radically  limit  the  court's  power.  An 
unbroken  line  of  Supreme  Court  au- 
thority from  the  19th  century  tell  us 
so.  As  the  Court  said  in  Cary  v.  Curtis, 
44  U.S.  236  (1845),  "the  Judicial  power 
of  the  U.S.  •  •  •  is  dependent  for  its 
distribution  *  *  *  entirely  upon  the 
action  of  Congress,  who  possess  the 
sole  power  •  •  •  of  investing  [the  infe- 
rior courts]  with  jurisdiction  from 
them  in  the  exact  degree  and  charac- 
ter which  to  Congress  may  seem 
proper  for  the  public  good." 

But  this  bill  introduced  today  is  no 
radical  limitation  on  the  power  of  the 
judiciary.  Rather,  it  is  a  carefully 
measured  response  to  the  excessive 
power  grab  represented  by  the  Jenkins 
case.  I  commend  Senator  Humphrey 
for  authoring  it,  and  I  look  forward  to 
the  Judiciary  Committee's  prompt 
consideration  of  it.« 


By  Mr.  DANFORTH  (for  him- 
self, Mr.  Pryor,  Mr.  Bond,  Mr. 
Daschle,     Mr.     Durenberger, 
Mr.  BoscHWiTz,  Mr.  Burdick, 
Mr.  Domenici,  Mr.  Grassley, 
Mr.  Pressler,  and  Mr.  Coch- 
ran): 
S.  35.  A  bill  to  provide  for  the  estab- 
lishment of  rural  enterprise  zones,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

RURU,  ENTERPRISE  ZONE  ACT  OF  1989 

•  Mr.  DANFORTH.  Mr.  President,  on 
behalf  of  myself.  Senators  Pryor, 
Bond,  Daschle,  Durenberger,  Bosch- 
wiTz,  Burdick,  Dobjenici,  Grassley, 
Pressler,  and  Cochran,  I  am  today  in- 
troducing the  Rural  Enterprise  Zone 
Act  of  1989.  Our  bill  would  authorize 
the  establishment  of  Federal  enter- 
prise zones  in  America's  neediest  rural 
communities,  giving  a  much-needed 
boost  to  State  and  local  development 
efforts. 

Rural  America  today  is  experiencing 
an  upheaval  as  severe  as  any  since  the 
Great  Depression.  Families  are  losing 
farms  they  have  worked  for  genera- 
tions. Those,  who  can  still  manage  to 
keep  their  farms,  are  often  forced  to 
do  so  at  extreme  financial  risk.  Since 
1980,  about  one-half  of  all  farmers' 
income  has  come  from  sources  other 
than  the  farm  itself.  This  stunning 
statistic  demonstrates  that  fewer  and 
fewer  farmers  can  make  a  living  in 
their  trade  alone. 

Many  small  rural  towns  can  no 
longer  hold  out  for  better  times.  As 


tax  revenues  diminish,  schools,  librar- 
ies, and  roads  suffer,  maldng  economic 
decline  even  more  difficult  to  reverse. 
Rural  America's  brightest  young 
people  are  leaving  their  homes  be- 
cause they  see  no  hope  for  the  future. 
With  businesses  closing,  there  are 
fewer  Jobs  available,  yet  more  and 
more  rural  families  need  to  find  work 
to  keep  their  farms  and  homes.  Unless 
Congress  acts  to  help  rural  conununl- 
ties  help  themselves,  it  may  be  too  late 
to  reverse  the  situation. 

Too  often,  congressional  efforts  to 
aid  rural  America  have  been  limited  to 
the  health  of  a  particular  industry,  ig- 
noring the  fact  that  no  single  occupa- 
tion drives  the  rural  economy.  In  my 
State,  for  example,  agriculture  is  the 
dominant  rural  industry.  Still,  over  90 
percent  of  all  rural  Missourians  rely 
on  off-farm  income.  Clearly,  the  ma- 
jority of  rural  residents  need  more 
than  effective  farm  management  poli- 
cies to  revive  their  districts.  It  is  the 
time  for  us  to  create  opportunities  on 
many  more  fronts,  including  new  Job 
creation,  capital  investment,  improved 
local  services,  and  transportation.  The 
Rural  Enterprise  Zone  Act  addresses 
these  needs. 

Drawing  on  legislation  which  I  intro- 
duced in  the  99th  and  100th  Congress- 
es, and  on  the  Enterprise  Zone  Pro- 
gram which  has  twice  been  approved 
by  the  Senate,  our  bill  would  author- 
ize the  Secretary  of  Housing  and 
Urban  Development  to  designate  up  to 
45  depressed  rural  areas  as  Federal  en- 
terprise zones.  Only  severely  dis- 
tressed areas— as  measured  by  urban 
development  action  grant  criteria  as 
well  as  unemployment  and  poverty 
levels— would  qualify  for  Federal  in- 
centives under  this  program. 

Rural  enterprise  zones  would  receive 
priority  for  Federal  assistance,  while 
businesses  that  locate  or  expand 
within  the  designated  zones  would  be 
eligible  for  Federal  tax  and  regulatory 
benefits,  in  addition  to  substantial 
commitments  made  by  State  and  local 
governments.  Taken  as  a  whole,  this 
assistance  would  give  community  lead- 
ers a  powerful  tool  in  their  efforts  to 
attract  and  keep  jobs.  Our  bill  is  not  a 
panacea,  but  it  would  help  rural  towns 
take  a  first  step  toward  recovery,  while 
testing  enterprise  zones  on  the  nation- 
al level.  Obviously,  this  proposal  is  not 
set  in  concrete,  and  I  look  forward  to 
working  with  my  colleagues  and  the 
administration  to  explore  any  modifi- 
cations which  might  be  appropriate. 

Thirty-seven  States  have  initiated 
enterprise  zone  programs,  and  the  con- 
cept is  already  an  integral  part  of  eco- 
nomic development  in  many  areas. 
Missouri's  Enterprise  Zone  Program 
has  created  over  4,000  new  joljs  since 
1983.  The  program  has  also  generated 
$200  million  in  new  investment  to  Mis- 
souri's 33  zones.  Nationally,  State  en- 
terprise zone  initiatives  are  credited 


with  creating  over  113.000  new  jobs 
and  preserving  more  than  67,000  exist- 
ing ones  while  simultaneously  attract- 
ing nearly  $9  biUion  in  new  investment 
to  depressed  areas. 

The  Rural  Enterprise  Zone  Act  of 
1989  would  build  on  this  success  in 
easing  rural  America's  economic 
plight.  The  act  would  stress  State  and 
local  initiatives  and  enhanced  Federal 
assistance,  allowing  each  community 
to  pursue  its  own  goals  and  develop- 
ment program.  The  enterprise  zone 
concept  is  foimded  on  the  belief  that 
local  leaders  and  entrepreneurs— not 
Washington  bureaucrats— hold  the 
key  to  economic  recovery.  The  success 
of  State  zone  programs  support  this 
belief.  Our  bUl  would  doubly  promote 
recovery  by  fostering  grass-roots  eco- 
nomic development  without  introduc- 
ing stifling  new  regulations. 

Mr.  President,  Missouri  sociologist 
Daryl  Hobbs  defines  rural  as  "Where  a 
dedicated  person  can  make  a  great  dif- 
ference in  a  short  time."  I  know  from 
my  own  experience  that  rural  America 
is  home  to  many  dedicated  people,  and 
I  believe  that  our  bill  will  give  them 
the  tools  that  they  need  to  make  a 
great  difference. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  and  a  summary  of  its  provi- 
sions be  printed  in  the  Record.  I  ask 
that  testimony  from  Dr.  Richard 
McHugh,  University  of  Missouri-Co- 
lumbia, and  Mr.  Dennis  Roedemeier, 
Cuba,  MO,  appearing  before  the  Fi- 
nance Committee  on  November  13, 
1987,  on  enterprise  zone  development, 
also  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembted, 

SECTION    1.   SHORT  TITLE;   AMENDMENT   OF    I9M 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Rural  Enterprise  Zone  Act  of  1989". 

(b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  2.  purposes. 

The  purposes  of  this  Act  is  to  provide  for 
the  establishment  of  Rural  Enterprise 
Zones  (REZs)  to  stimulate  the  creation  of 
new  Jobs,  to  promote  revltalization  of  eco- 
nomically distressed  rural  areas,  and  to  pro- 
vide increased  economic  opportunity  for 
residents  thereof,  primarily  by  providing  or 
encouraging- 

(1)  tax  relief  at  the  Federal,  State,  and 
local  levels, 

(2)  Increased  Federal  and  State  assistance, 

(3)  regulatory  relief  at  the  Federal.  State. 
and  local  levels,  and 

(4)  improved  local  services,  particularly 
through  the  Increased  involvement  of  pri- 
vate, local,  and  community  organizations. 


TITLE  I— DESIGNA-nON  OF  RURAL 
ENTERPRISE  ZONES 

SEC.  101.  DESIGNATION  OF  ZONKS. 

(a)  General  Role.— Chapter  80  (relating 
to  general  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter: 

"Subchapter  D— Designation  of  Rural  EnterpriM 
Zones 

"Sec.  7891.  Designation. 

"SEC.  78»l.  DESIGNATION. 

"(a)  Designation  of  Zones.— 

"(1)  Definitions.— For  purposes  of  this 
title,  the  term  'rural  enterprise  zone'  means 
any  area— 

"(A)  which  is  nominated  by  1  or  more 
local  governments  and  the  State  or  States  in 
which  it  is  located  for  designation  as  a  rural 
enterprise  zone  (hereinafter  in  this  section 
referred  to  as  a  'nominated  area"),  and 

"(B)  which  the  Secretary  of  Housing  and 
Urban     Development,     after     consultation 

with- 

"(1)  the  Secretaries  of  Agriculture,  Com- 
merce, Labor,  and  the  Treasury:  the  Direc- 
tor of  the  Office  of  Management  and 
Budget;  and  the  Administrator  of  the  Small 
Business  Administration,  and 

"(11)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  a  rural  enterprise  zone. 
"(2)  Limitations  on  designations.- 
"(A)  Publication  of  regulations.— Before 
designating  any  area  as  a  rural  enterprise 
zone  and  not  later  than  4  months  following 
the  date  of  the  enactment  of  this  section, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  prescribe  by  regulation,  after 
consultation  with  the  officials  described  in 
paragraph  (1KB)— 

"(i)  the  procedures  for  nominating  an  area 
under  paragraph  (1)(A), 

"(ii)  the  parameters  relating  to  the  size 
and  population  characteristics  of  a  rural  en- 
terprise zone,  and 

"(ill)  the  manner  in  which  nominated 
areas  will  be  compared  based  on  the  criteria 
specified  in  subsection  (d)  and  the  other  fac- 
tors specified  in  subsection  (f ). 

"(B)  Time  limitations.— The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  rural  enterprise 
zones  only  during  the  36-month  period  be- 
ginning on  the  later  of— 

"(i)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs,  or 
"(U)  January  1. 1990. 

"(C)  Number  of  designations.— The  Secre- 
tary of  Housing  and  Urban  Development 
may  not  designate— 

"(i)  more  than  45  nominated  areas  as 
rural  enterprise  zones  under  this  section, 
and 

"(11)  more  than  18  nominated  areas  as 
rural  enterprise  zones  during  the  first  12- 
month  period  beginning  on  the  date  deter- 
mined under  subparagraph  (B)  and  each 
subsequent  12-month  period. 

"(D)  Procedural  rules.— The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designation  of  an  area  as  a  rural 
enterprise  zone  under  paragraph  (1) 
unless— 

"(i)  the  local  government  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority— 

"(I)  to  nominate  such  area  for  designation 
as  a  rural  enterprise  zone, 

"(II)  to  make  the  SUte  and  local  commit- 
ments under  subsection  (d),  and 


"(III)  to  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment that  such  commitments  will  be  ful- 
fiUed, 

"(ii)  a  nomination  therefor  is  submitted  in 
such  a  manner  and  in  such  form,  and  con- 
tains such  information,  as  the  Secretary  of 
Housing  and  Urban  Development  shall  by 
regulation  prescribe, 

"(iii)  the  Secretary  of  Housing  and  Urban 
Development  determines  that  any  informa- 
tion furnished  is  reasonably  accurate,  and 

"(iv)  the  State  and  local  governments  cer- 
tify that  no  portion  of  such  area  is  already 
included  in  a  rural  enterprise  zone  or  in  an 
area  otherwise  nominated  to  be  a  rural  en- 
terprise zone. 

"(3)  Nomination  process  for  inbian  res- 
ervations.—In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  body  (as  determined  by  the  Secre- 
tary of  the  Interior)  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area. 

"(b)  Period  for  Which  Designation  Is  in 
Effect.— 

"(1)  In  general.— Any  designation  of  an 
area  as  a  rural  enterprise  zone  shall  remain 
in  effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of— 

"(A)  December  31  of  the  12th  calendar 
year  following  the  calendar  year  in  which 
such  date  occurs. 

"(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
in  the  nomination  submitted  under  subsec- 
tion (a)(2)(DKii).  or 

"(C)  the  date  the  Secretary  of  Housing 
and  Urban  Development  revokes  such  desig- 
nation under  paragraph  (2). 

"(2)  Revocation  of  designation.— The 
Secretary  of  Housing  and  Urban  Develop- 
ment, after  consulUtion  with  the  officials 
described  in  subsection  (a)(1)(B).  may 
revoke  the  designation  of  an  area  If  the  Sec- 
retary of  Housing  and  Urban  Development 
determines  that  the  local  government  or  the 
SUte  in  which  it  is  located  is  not  complying 
substantially  with  the  State  and  local  com- 
mitments under  subsection  (d).  

"(3)  Designation  shall  not  take  effect 

UNLESS  inventory  OF  HISTORIC  PROPERTIES.— 

Notwithstanding  paragraph  (1)— 

"(A)  within  60  days  after  the  date  of  the 
designation  of  an  area  as  a  rural  enterprise 
zone  (determined  without  regard  to  this 
paragraph),  the  State  or  local  government 
of  such  area  shall  submit  to  the  Secretary 
of  Housing  and  Urban  Development  an  in- 
ventory of  historic  properties  within  such 
area,  and 

"(B)  the  date  of  such  designation  shall  not 
be  earlier  than  the  date  on  which  such  in- 
ventory is  submitted. 

""(c)  Area  and  Eligibiuty  Require- 
ments.- 

"(1)  In  general.— The  Secretary  of  Hous- 
ing and  Urban  Development  may  make  a 
designation  of  any  nominated  area  under 
subsection  (a)(1)  only  if  it  meets  the  re- 
quirements of  paragraphs  (2)  and  (3). 

""(2)    Area    requirements.— A    nominated 
area  meets  the  requirements  of  this  para- 
graph if— 
""(A)  the  area  is— 

"•(i)  within  a  local  government  jurisdiction 
or  jurisdictions  which  are  not  central  cities 
of  a  metropolitan  statistical  area  (within 
the  meaning  of  section  143(k)(2)(B))  and 
which  have  a  population  of  less  than  50.000 
(as  determined  by  the  most  recent  census 
data  available). 
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"(11)  outiide  of  a  metropoUUn  statistical 
area  (within  the  meaning  of  section 
143<kX2XB)).  or 

"(ill)  determined  by  the  Secretary  of 
HousinK  and  Urban  Development,  after  con- 
sultation with  the  Secretary  of  Commerce, 
to  be  a  rural  area, 

"(B)  the  boundary  of  the  area  is  continu- 
ous, and 

"(C)  the  area— 

"(i)  has  a  population,  as  determined  by 
the  most  recent  census  data  available,  of  at 
least  1,000,  or 

"(ii)  Is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

"(3)  EUGiBiuTT  RKQcmncEirrs.— For  pur- 
poses of  paragraph  (1),  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  and  local  governments  in  which  it 
is  located  certify  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  such 
review  of  supporting  data  as  he  deems  ap- 
propriate, accepts  such  certification,  that— 

"(A)  the  area  is  one  of  pervasive  poverty. 
unemployment,  or  distress,  having  met  1  of 
the  following  criteria: 

"(1)  the  unemployment  rate,  as  deter- 
mined by  the  appropriate  available  data, 
was  at  least  IH  times  the  national  unem- 
ployment rate  for  that  period, 

"(11)  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available)  for 
each  populous  census  tract  (or  where  not 
tracted,  the  entire  rural  enterprise  zone) 
within  the  area  was  at  least  20  percent  for 
the  period  to  which  such  data  relates,  or 

"(ill)  at  least  70  percent  of  the  households 
Uvlng  in  the  area  have  incomes  below  80 
percent  of  the  median  Income  of  households 
within  the  Jurisdiction  of  the  local  govern- 
ment (determined  in  the  same  manner  as 
under  section  119(bK2)  of  the  Housing  and 
Community  Development  Act  of  1974),  and 

"(B)  the  area  is  located  wholly  within  the 
Jurisdiction  of  a  local  government  which  is 
eligible  for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  in  effect  on  the  date 
of  the  enactment  of  this  section. 

"(d)  RsQunxD  Stats  ako  Locai.  ComiTr- 


"(1)  IM  GBHXKAL.— No  nominated  area  shall 
be  designated  as  a  rural  enterprise  zone 
unless  the  local  government  and  the  State 
In  which  it  is  located  agree  in  writing  that, 
during  any  period  during  which  the  area  is  a 
rural  enterprise  zone,  such  governments  will 
follow  a  specified  course  of  action  designed 
to  reduce  the  various  burdens  borne  by  em- 
ployen  or  employees  in  such  area. 

"(3)  Cocass  or  actior.— The  course  of 
action  under  paragraph  (1)  may  be  imple- 
mented by  both  such  governments  and  pri- 
vate nongovemmental  entities,  may  be 
funded  from  proceeds  of  any  Federal  pro- 
gram, and  may  include,  but  is  not  limited 
to- 

"(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  rural  enterprise  zone, 

"(B)  an  increase  In  the  level  or  efficiency 
of  local  services  within  the  rural  enterprise 
aone, 

"(C)  actions  to  reduce,  remove,  simplify, 
or  streamline  governmental  requirements 
applying  within  the  rural  enterprise  zone, 

"(D)  involvement  in  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area, 
including  a  commitment  from  such  private 
entitles  to  provide  Jobs  and  Job  training  for, 
and  technical,  financial  or  other  assistance 
to.  employers,  employees,  and  residents  of 
the  nominated  area,  and 


"(E)  mechanisms  to  increase  the  equity 
ownership  of  residents  and  employees 
within  the  rural  enterprise  zone. 

"(3)   SnBSKQDKNT   MODIFICATION   OF  COURSB 

OF  AcnoH.— The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scribe procedures  for  modifying  a  course  of 
action  within  a  rural  enterprise  zone  imder 
paragraph  (1)  following  designation  of  such 
zone. 

"(e)  Priority  of  DisiONATioif.— In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  give  special  preference  to  the 
areas  with  respect  to  which  the  strongest 
and  highest  quality  contributions  described 
in  subsection  (d)(2)  have  been  promised  as 
part  of  the  course  of  action,  taking  into  con- 
sideration the  fiscal  ability  of  the  nominat- 
ing State  and  local  governments  to  provide 
tax  relief.  The  Secretary  shall  also  give 
preference  to— 

"(1)  the  nominated  areas  with  respect  to 
which  the  nominating  State  and  local  gov- 
ernments have  provided  the  most  effective 
and  enforceable  guarantees  that  the  pro- 
posed course  of  action  under  subsection  (d) 
will  actually  be  carried  out  during  the 
period  of  the  rural  enterprise  zone  designa- 
tion. 

"(2)  the  nominated  areas  with  high  levels 
of  poverty,  unemployment,  and  general  dis- 
tress, particularly  the  areas— 

"(A)  which  are  near  areas  with  concentra- 
tions of  disadvantaged  workers  or  long-term 
unemployed  individuals,  and 

"(B)  with  respect  to  which  there  is  a 
strong  likelihood  that  residents  of  the  area 
described  in  subparagraph  (A)  will  receive 
jobs  if  the  area  is  designated  as  a  rural  en- 
terprise zone, 

"(3)  the  nominated  areas  the  size  and  lo- 
cation of  which- 

"(A)  will  primarily  stimulate  new  econom- 
ic activity,  and 

"(B)  minimize  unnecessary  tax  losses  to 
the  Federal  Government, 

"(4)  the  nominated  areas  with  respect  to 
which  private  entitles  have  made  the  most 
substantial  commitments  in  additional  re- 
sources and  contributions,  including  the  cre- 
ation of  new  or  expanded  business  activities, 
and 

"(5)  the  nominated  areas  which  best  ex- 
hibit such  other  factors  determined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment as  are— 

"(A)  consistent  with  the  intent  of  the 
rural  enterprise  zone  program,  and 

"(B)  important  to  minimizing  the  unneces- 
sary loss  of  tax  revenues  to  the  Federal 
Government. 

"(f)  Dkfihitiohs.— For  the  purposes  of 
thisUUe— 

"(1)  GovKHiniKirrs.— If  more  than  1  gov- 
ernment seeks  to  nominate  an  area  as  a 
rural  enterprise  zone,  any  reference  to.  or 
requirement  of,  this  section  shall  apply  to 
all  such  govenunents. 

"(2)  Stats.— The  term  'State'  shall  also  in- 
clude the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia, 
the  Republic  of  Palau:  and  any  other  pos- 
session of  the  United  States. 

"(3)  Local  GOVERmmrT.— The  term  'local 
government'  means— 

"(A)  any  county,  city,  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State,  and 

"(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 


nized by   the   Secretary   of  Housing  and 
Urban  Development.". 

(b)  CoitroRMiMG  Akkhdmemt.— The  table 
of  subchm>ters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 


"Subchapter  D.  Designation  of  rural  enter- 
prise zones.". 

SEC.  IM.  EVALUA'nON  AND  REPORTING  REQUIRE- 
MENTS. 

Not  later  than  the  close  of  the  third  calen- 
dar year  after  the  calendar  year  in  which 
the  Secretary  of  Housing  and  Urban  Devel- 
opment first  designates  areas  as  rural  enter- 
prise zones  imder  section  7891  of  the  Inter- 
nal Revenue  Code  of  1986.  and  at  the  close 
of  each  third  calendar  year  thereafter,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prepare  and  submit  to  the  Con- 
gress a  report  on  the  effects  of  such  desig- 
nation in  accomplishing  the  purposes  of  this 
Act. 

sec.  103.  interaction  with  other  federal 
pr(x:rams. 

(a)  Tax  Reductions.— Any  reduction  of 
taxes  under  any  required  program  of  State 
and  local  commitment  under  section  7891(d) 
of  the  Internal  Revenue  Code  of  1986  shall 
be  disregarded  in  determining  the  eligibility 
of  a  State  or  local  government  for,  or  the 
amount  or  extent  of,  any  assistance  or  bene- 
fits under  any  law  of  the  United  States. 

(b)  Coordination  With  Relocation  As- 
sistance.—The  designation  of  a  niral  enter- 
prise zone  under  section  7891  of  the  Inter- 
nal Revenue  Code  of  1986  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601  et  seq.)),  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(c)  Coordination  With  Envxronmental 
Policy.- Designation  of  a  rural  enterprise 
zone  under  section  7891  of  the  Internal  Rev- 
enue Code  of  1986  shall  not  constitute  a 
Federal  action  for  purposes  of  applying  the 
requirements  of  the  National  Environmen- 
tal PoUcy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  or  other  provisions  of  Federal  law  re- 
lating to  the  protection  of  the  environment. 

"nTLE  II— FEDERAL  INCOME  TAX 

INCENTIVES 

Subtitle  A— Credite  for  Employen 

SEC.  Ml.  CREDIT  POR  RURAL  ENTERPRISE  ZONE 
EMPLOYERS. 

(a)  (Credit  for  Increased  Rural  Enter- 
prise Zone  Employment.— Subpart  D  of 
part  IV  of  subchapter  A  of  chapter  1  (relat- 
ing to  business  related  credits)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC  43.  CREDrr  FOR  RURAL  ENTERPRISE  ZONE 
EMPLOYMENT. 

"(a)  In  General.— For  purposes  of  section 
38.  the  amount  of  the  rural  enterprise  zone 
credit  determined  under  this  section  for  any 
taxable  year  shall  be  an  amount  equal  to  10 
percent  of  the  qualified  increased  employ- 
ment expenditures  of  the  taxpayer  for  the 
taxable  year. 

"(b)  Qualified  Increased  Employment 
Expenditures  Defined.— For  purposes  of 
this  section— 

"(1)  In  general.— The  term  'qualified  in- 
creased employment  expenditures'  means 
the  excess  of — 

"(A)  the  qualified  wages  paid  or  incurred 
by  the  employer  during  the  taxable  year  to 
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qualified  employees  with  respect  to  all  rural 
enterprise  zones,  over 

"(B)  the  base  period  wages  of  the  employ- 
er with  respect  to  all  such  zones. 

"(2)  Dollar  amount  limitation  as  to 
qualified  wages  taken  into  account.— The 
amount  of  any  qualified  wages  taken  into 
accoimt  under  paragraph  (1)  for  any  tax- 
able year  with  respect  to  any  qualified  em- 
ployee may  not  exceed  an  amount  which  is 
equal  to  the  lower  living  standard  for  a 
famUy  of  4  as  determined  by  the  Bureau  of 
Labor  Statistics  for  the  calendar  year  with 
or  within  which  such  taxable  year  ends. 
"(3)  Base  period  wages.- 
"(A)  In  general.- The  term  'base  period 
wages'  means,  with  respect  to  any  rural  en- 
terprise zone,  the  amount  of  wages  paid  to 
employees  during  the  12-month  period  pre- 
ceding the  earlier  of — 

"(1)  the  date  on  which  the  rural  enterprise 
zone  was  designated  as  such  under  section 
7891.  or 

"(11)  the  date  on  which  the  rural  enter- 
prise zone  was  designated  as  such  under  any 
State  law  enacted  after  January  1. 1981, 
which  would  have  been  qualified  wages  paid 
to  qualified  employees  if  such  designation 
had  been  in  effect  for  such  period. 

"(B)  Rules  of  special  application.— For 
purposes  of  subparagraph  (A)— 

"(i)  subsection  (d)(1)  shall  be  appUed  by 
substituting  '12-month  period'  for  'taxable 
year*  each  place  it  itf>pears,  and 

"(11)  the  dollar  limlUtion  taken  into  ac- 
count under  paragraph  (2)  in  computing 
qualified   wages  shall  be  the   amount   in 
effect  for  the  calendar  year  with  or  within 
which    the    taxable    year    for    which    the 
amount  of  the  credit  under  subsection  (a)  is 
being  computed  ends. 
"(C)  Adjustments  for  inflation.— 
"(1)  In  general.- In  the  case  of  any  12- 
month  period  beginning  on  the  date  which 
is  12  months  (or  any  multiple  of  12  months) 
after  a  period  described  in  subparagraph  (A) 
with  respect  to  a  niral  enterprise  zone,  the 
base  period  wages  for  such  zone  shall  be  in- 
creased by  an  amount  equal  to— 
"(I)  such  base  period  wages,  multiplied  by 
"(11)  the  living  standard  adjustment  for 
the  calendar  year  in  which  such  12-month 

period  begins.  

"(ii)  Living  standard  adjustment.— For 
purposes  of  clause  (1).  the  living  standard 
adjustment  for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

"(I)  the  living  standard  for  the  preceding 
calendar  year,  exceeds 

"(II)  the  living  standard  for  the  calendar 
year  in  which  the  period  described  in  sub- 
paragraph (A)  begins. 

"(ill)  Living  standard  for  any  calendar 
YEAR.— For  purposes  of  clause  (11),  the  living 
standard  for  any  calendar  year  is  the  lower 
living  standard  for  a  family  of  4  as  deter- 
mined by  the  Bureau  of  Labor  Statistics  for 
such  calendar  year. 

"(c)  Qualified  Wages  Defined.— For  pur- 
poses of  this  section- 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  qualified 
wages'  has  the  meaning  given  to  the  term 
'wages'  by  subsection  (b)  of  section  3306  (de- 
termined without  regard  to  any  doUar  limi- 
tation contained  in  such  section). 

"(2)  Reduction  for  certain  federally 
FUNDED  payments.— For  purposes  of  this  sec- 
tion, the  wages  paid  or  incurred  by  an  em- 
ployer for  any  period  shall  not  Include  the 
amount  of  any  federally  funded  payments 
the  employer  receives  or  is  entitled  to  re- 
ceive for  on-the-job  training  of  such  individ- 
ual for  such  period. 


"(3)  Special  rules  for  agricultural  and 
RAILWAY  labor.— Under  regulations  pre- 
scribed by  the  Secretary,  rules  similar  to  the 
rules  of  section  51(h)  shall  apply  with  re- 
spect to  services  described  in  subparagraphs 
(A)  and  (B)  of  section  51(h)(1). 

"(d)  Qualified  Employee  Defined.— 

"(1)  In  GENHUiL.— For  purposes  of  this  sec- 
tion, the  term  'qualified  employee'  means 
an  Individual— 

"(A)  at  least  90  percent  of  whose  services 
for  the  employer  during  the  taxable  year 
are  directly  related  to  the  conduct  of  the 
employer's  trade  or  business  located  in  a 
rural  enterprise  zone,  and 

"(B)  who  performs  at  least  50  percent  «xf 
his  services  for  the  employer  during  the  tax- 
able year  in  a  rural  enterprise  zone. 

"(2)  Exception  for  individuals  previous- 
ly   EMPLOYED    BY    THE   TAXPAYER   OR    RELATED 

TAXPAYERS.— The  term  'qualified  employee' 
shall  not  include  an  employee  of  the  tax- 
payer in  a  rural  enterprise  zone  who  has 
previously  been  employed  by  the  taxpayer 
(or  by  a  related  taxpayer  as  defined  in  sec- 
tion 267(b))  after  the  beginning  of  the  12- 
month  period  described  in  subsection  (bK3) 
at  a  location  other  than  a  rural  enterprise 
zone  unless  the  Secretary  determines  that 
the  taxpayer's  primary  purpose  for  employ- 
ing such  an  employee  in  the  r\u^  enterprise 
zone  is  not  the  evasion  or  avoidance  of  Fed- 
eral income  tax. 

"(e)  Special  Rules.— For  purposes  of  this 
section-  

"(1)  Application  to  craTAiN  entities, 
rrc.— Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sub- 
sections (f)  and  (i)  of  section  51.  section  52, 
and  section  41(f  K3)  shall  apply. 

"(2)  Periods  of  less  than  a  year.- If  des- 
ignation of  an  area  as  a  rural  enterprise 
zone  under  section  7891  occurs,  expires,  or  is 
revoked  on  a  date  other  than  the  first  or 
last  day  of  the  taxable  year  of  the  taxpayer, 
or  in  the  case  of  a  taxable  year  of  less  than 
12  months— 

"(A)  the  limitation  specified  in  subsection 
(bK2),  and  the  base  period  wages  deter- 
mined under  subsection  (b)(3),  shall  be  ad- 
Justed  on  a  pro  rata  basis  (based  upon  the 
number  of  days),  and 

"(B)  the  reduction  specified  in  subsection 
(cK2)  and  the  90  percent  and  50  percent 
tests  set  forth  in  subsection  (d)(1)  shall  be 
determined  by  reference  to  the  portion  of 
the  taxable  year  during  which  the  designa- 
tion of  the  area  as  a  rural  enterprise  zone  is 
in  effect.".  

(b)  Rural  Enterprise  Zone  Employment 
Credit  Treated  As  Other  Business  Cred- 
its.—Section  38(b)  (defining  current  year 
business  credit)  Is  amended  by  striking  out 
•plus"  at  the  end  of  paragraph  (4).  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(5)  and  inserting  in  lieu  thereof  ",  plus", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  the  rural  enterprise  zone  credit  deter- 
mined under  section  43(a).". 

(c)  Clerical  Amendment.— The  Uble  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  insert- 
ing at  the  end  thereof  the  foUowing  new 
item: 

"Sec.  43.  (Credit  for  rural  enterprise  zone 
employment.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shaU  apply  to  taxable 
years  beginning  after  December  31,  1988. 


SuMitle  B— Deferrab  of  Gain  or  Lom  With  Re- 
spect to  Invcatnent  in  Tangible  Property  in 
Run!  Enterpriae  Zone* 

SBC  MZ.  NONRECOGNITION  OF  GAIN  ON  HIE  8ALB 
OF  RURAL  ENTERPRISE  ZONE  PROP- 
ERTY WHERE  REINVESTMENT  IN 
SUCH  PROPERTY  (KX:UR8  WTTHIN  1 
YEAR. 

(a)  In  General.— Part  ni  of  subchapter  O 
of  chapter  1  (relating  to  common  nontax- 
able exchanges)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

-SEC  !•«.  NONRECOGNTflON  OF  GAIN  ON  THE 
SALE  OF  RURAL  ENTERPRISE  ZONE 
PROPERTY  WHERE  REINVESTMENT  IN 
SUCH  PROPERTY  (XX^URS  WITHIN  1 
YEAR. 

"(a)  In  General.— No  gain  shall  be  recog- 
nized on  the  sale  or  exchange  of  rural  enter- 
prise zone  property  of  the  taxt>ayer  if  the 
proceeds  realized  from  such  sale  or  ex- 
change are  used  by  the  taxpayer  to  acquire 
rural  enterprise  zone  property  within  the 
qualified  period. 

"(b)  Rural  Enterprisb  Zone  Property.— 
For  purposes  of  this  section— 

"(1)  In  general.- The  term  'rural  enter- 
prise zone  property'  means — 

"(A)  any  tangible  personal  property  which 
is  acquired  and  placed  in  service  by  the  tax- 
payer in  a  rural  enterprise  zone  during  the 
period  the  designation  as  a  zone  is  in  effect 
under  section  7891  and  which  is  used  pre- 
dominantly by  the  taxpayer  in  the  active 
conduct  of  a  trade  or  business  within  such 
zone,  and 

"(B)  any  real  property  located  in  a  rural 
enterprise  zone  which  is  acquired  by  the 
taxpayer  during  the  period  the  designation 
as  a  zone  is  in  effect  under  section  7891  and 
which  is  used  predominantly  by  the  taxpay- 
er in  the  active  conduct  of  a  trade  or  busi- 
ness.   

"(2)  Rural  enterprise  zone  business.— 
The  term  'rural  enterprise  zone  business' 
means  any  person— 

"(A)  which  is  actively  engaged  in  the  con- 
duct of  a  trade  or  business  during  the  tax- 
able year, 

"(B)  with  respect  to  which  at  least  80  per- 
cent of  such  person's  gross  receipts  for  such 
taxable  year  are  attributable  to  the  active 
conduct  of  a  trade  or  business  which  pro- 
duces goods  or  provides  services  within  a 
rural  enterprise  zone,  and 

"(C)  with  respect  to  which  substantially 
all  the  tangible  assets  of  such  person  are  lo- 
cated within  a  rural  enterprise  zone.       

"(3)  Property  remains  qualified  after 

RURAL   enterprise   ZONE    DESIGNATION    CEASES 
TO  APPLY.— 

"(A)  In  GENERAL.— The  treatment  of  prop- 
erty as  rural  enterprise  zone  property  under 
paragraph  (1)  shall  not  terminate  when  the 
designation  of  the  rural  enterprise  zone  in 
which  the  property  is  located  or  used  ex- 
pires or  is  revoked. 

"(B)  Exceptions.— Subparagraph  (A)  shall 
not  apply  after  the  first  sale  or  exchange  of 
property  occurring  after  the  designation  ex- 
pires or  is  revoked. 

"(c)  Qualified  Period.— For  purposes  of 
this  section,  the  term  qualified  period' 
means  the  period  which  ends  12  months 
after  the  date  of  the  sale  or  exchange  of 
rural  enterprise  zone  property. 

"(d)  Basis  of  Acquired  Rural  Ent^iprise 
Zone  Property.— If  the  acquisition  of  rural 
enterprise  zone  property  by  a  taxpayer  re- 
sults in  nonrecognition  of  any  gain  or  loss 
on  the  sale  or  exchange  of  other  rural  en- 
terprise zone  property  of  such  taxpayer 
under  subsection  (a),  the  basis  of  such  tax- 
payer in  the  acquired  rural  enterprise  zone 
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property  shall  be  the  cost  of  such  proper- 
ty- 

"(1)  decreased  by  the  amount  of  gain 
which  was  not  so  recognized,  or 

"<2)  Increased  by  the  amount  of  loss 
which  was  not  so  recognized. 
If  such  acquired  rural  enterprise  zone  prop- 
erty consists  of  more  than  1  item  of  proper- 
ty, the  basis  determined  under  the  preced- 
ing sentence  shall  be  allocated  among  such 
items  in  proportion  to  their  respective  costs. 

"(e)  Stattjtb  of  Luiitatioks.— If  the  tax- 
payer during  a  taxable  year  sells  or  ex- 
changes rural  enterprise  zone  property  at  a 
gain,  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  3  years  from  the  date  the  Sec- 
retary is  notified  by  the  taxpayer  (in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe)  of— 

"(A)  the  taxpayer's  intention  not  to  ac- 
quire any  rural  enterprise  zone  property 
within  the  qualified  period,  or 

"(B)  a  failure  to  make  such  purchase 
within  the  qualified  period,  and 

"(2)  such  deficiency  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment.". 

(b)  CORTORMING  AMKNDMKMTS.— 

(1)  Subsection  (c)  of  section  381  (relating 
to  carryovers  In  certain  corporate  acquisi- 
tions) Is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(27)  Rural  EirrERPRisE  zone  property.— 
The  acquiring  corporation  shall  be  treated 
as  the  distributor  or  transferor  corporation 
after  the  date  of  distribution  or  transfer  for 
purposes  of  applying  section  1(M3.". 

(2)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis)  Is  amended  by  strik- 
ing out  "and"  at  the  end  of  paragraph  (23), 
by  striking  out  the  period  at  the  end  of 
paragraph  (24)  and  inserting  in  lieu  thereof 
";  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(25)  to  the  extent  provided  in  section 
1043(d)  in  the  case  of  the  property  the  ac- 
quisition of  which  resulted  in  nonrecogni- 
tion  of  gain  or  loss  in  other  property  under 
section  1043(a).". 

(3)  Section  1223  (relating  to  holding 
period  of  property)  Is  amended  by  redesig- 
nating paragraph  (14)  as  paragraph  (15)  and 
inserting  after  paragraph  (13)  the  following 
new  paragraph: 

"(14)  In  determining  the  period  for  which 
the  taxpayer  has  held  property,  the  acquisi- 
tion of  which  resulted  under  section  1043  in 
nonrecognition  of  the  gain  or  loss  on  the 
sale  or  exchange  of  any  other  property, 
there  shall  be  included  the  period  during 
which  such  other  property  was  held  by  such 
taxpayer  prior  to  such  sale  or  exchange.". 

(4)  Paragraph  (4)  of  section  124S(b)  (relat- 
ing to  limitations  on  gain  from  disposition 
of  certain  depreciable  assets)  is  amended  by 
striking  out  "or  1033"  and  Inserting  in  lieu 
thereof  ".  1033,  or  1043". 

(5)  Paragraph  (4)  of  section  1250(d)  (relat- 
ing to  limitations  on  gain  from  disposition 
of  certain  depreciable  realty)  is  amended— 

(A)  by  striking  out  "or  1033"  in  subpara- 
graphs (A)  and  (E)  and  inserting  in  lieu 
thereof  ".  1033.  or  1043".  and 

(B)  by  Inserting  "or  1043(a)"  after  "sec- 
tion 1033(aK2)"  in  subparagraph  (CKU). 

(6)  Paragraph  (2)  of  section  6212(c)  (reUt- 
ing  to  further  deficiency  letters  restricted) 
la  amended  by  inserting  after  subparagraph 
(E)  the  following  new  subparagraph: 


"(F)  Deficiency  attributable  to  gain  on 
sale  of  property,  see  section  1043(e).". 

(7)  Section  6504  (relating  to  cross  refer- 
ences) Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(13)  Gain  on  the  sale  or  exchange  of 
property,  see  section  1043(e).". 

(c)  CLERICAL  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  C  of 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1042  the  following 
new  item: 

"Sec.  1043.  Nonrecognition  of  gain  or  loss  on 
the  sale  of  rural  enterprise 
zone  property  where  reinvest- 
ment in  such  property  occurs 
within  1  year.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  or 
exchanges  after  December  31,  1988. 

Subtitle  C— Rules  Relating  to  Private  Activity 
Bond* 

SEC.  203.  PRIVATE  ACTIVITY  BOND  RULES. 

(a)  Limitation  on  Accelerated  Cost  Re- 
covery Deduction  Not  To  Apply  to  Rural 
Enterprise  Zone  Property.— Subparagraph 
(C)  of  section  168(g)(S)  (defining  tax- 
exempt  bond  financed  property)  is  amend- 
ed- 

(1)  by  inserting  "or  any  rural  enterprise 
zone  property  (within  the  meaning  of  sec- 
tion 1043(b))"  after  "section  142(a)(7))".  and 

(2)  by  striking  out  "Qualified  residential 
rental  projects"  in  the  heading  and  Insert- 
ing in  lieu  thereof  "Certain  projects". 

(b)  Termination  of  Small  Issue  Exemp- 
tion Not  To  Apply.— Paragraph  (12)  of  sec- 
tion 144(a)  (relating  to  termination  of  small 
issue  exemption  after  December  31,  1986)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(D)  Rural  enterprise  zone  facilities.— 
This  paragraph  shall  not  apply  to  any  bond 
issued  as  part  of  an  issue  95  percent  or  more 
of  the  net  proceeds  of  which  are  used  to  fi- 
nance facilities  within  a  rural  enterprise 
zone  if  such  facilities  are  placed  in  service 
while  the  designation  as  such  a  zone  is  in 
effect  under  section  7891  (without  regard  to 
the  subsequent  revocation  of  such  designa- 
tion under  section  7891(b)(2)).". 

(c)  (Certain  Small  Issue  Volume  Caps 
Modified.— 

(1)  In  general.— Section  144(a)  (relating  to 
qualified  small  Issues)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(13)  Dollar  limitations  not  to  apply 
for  rural  enterprise  zone  facilities.— The 
dollar  limitations  described  in  paragraphs 
(1)  and  (4)  shall  not  apply  to  any  bond 
issued  as  part  of  an  issue  95  percent  or  more 
of  the  net  proceeds  of  which  are  used  to  fi- 
nance facilities  within  a  rural  enterprise 
zone  if  such  facilities  are  placed  in  service 
while  the  designation  as  such  a  zone  is  in 
effect  under  section  7891  (without  regard  to 
the  subsequent  revocation  of  such  designa- 
tion under  section  7891(bK2)).". 

(2)  Aggregate  limit  per  taxpayer  with 
respect  to  rural  enterprise  zone  facili- 
ties.—Paragraph  (10)  of  section  144(a)  (re- 
lating to  aggregate  limit  per  taxpayer  for 
qualified  small  issue  bonds)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(F)  Rural  enterprise  zone  facilities.- 
For  purposes  of  this  paragraph,  with  re- 
spect to  any  issue  used  to  finance  facilities 
within  a  rural  enterprise  zone,  subpara- 
graph (B)  shall  be  applied  by  inserting  'used 
for  facilities  within  a  rural  enterprise  zone' 


after    'tax-exempt    bonds    referred    to    in 
clause  (11)'.". 

(d)  Portion  of  State  (Veiling  Set  Asisi 
for  Rural  Enterprise  Zone  Faciutixs.— 
Subsection  (d)  of  section  146  (relating  to 
State  ceiling)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(5)  State  ceiling  set-aside  for  rural  en- 
terprise ZONE  facilities.— For  any  calendar 
year,  5  percent  of  the  State  ceiling  applica- 
ble to  any  State  with  one  or  more  rural  enter- 
prise zones  shall  be  set  aside  for  use  only  in 
such  rural  enterprise  zones  in  such  State.". 

(e)  ElFFECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31,  1988.  in  tax- 
able years  ending  after  such  date. 

Subtitle  D— Sense  of  the  Ongress  With  Respect 
to  Tax  Simplification 

SEC.  204.  TAX  SIMPLIFICATION. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  and  his  delegates 
should  in  every  way  [tossible  simplify  the 
administration  and  enforcement  of  any  pro- 
vision of  the  Internal  Revenue  Code  of  1986 
added  to.  or  amended  by,  this  Act. 

'HTLE  III— REGULATORY  FLEXIBILITY 

SEC.  301.  DEFINmON  OF  SMALL  ENTITIES  IN 
RURAL  ENTERPRISE  ZONES  FOR  PUR- 
POSES OF  ANALYSIS  OF  REGULATORY 
FUNCTIONS. 

Section  601  of  title  5,  United  States  Code. 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5);  and 

(2)  by  striking  out  paragraph  (6)  and  in- 
serting in  lieu  thereof  the  following: 

"(6)  the  term  'small  entity'  means— 

"(A)  a  small  business,  small  organization, 
or  small  governmental  Jurisdiction  within 
the  meaning  of  paragraphs  (3),  (4),  and  (5) 
of  this  section,  respectively;  and 

"(B)  any  qualified  rural  enterprise  zone 
business;  any  governments  which  designated 
and  approved  an  area  which  has  been  desig- 
nated as  a  rural  enterprise  zone  (within  the 
meaning  of  section  7891  of  the  Internal 
Revenue  Code  of  1986)  to  the  extent  any 
rule  pertains  to  the  carrying  out  of  projects, 
activities,  or  undertakings  within  such  zone; 
and  any  not-for-profit  enterprise  carrying 
out  a  significant  portion  of  its  activities 
within  such  a  zone;  and 

"(7)  the  term  'qualified  rural  enterprise 
zone  business'  means  any  person,  corpora- 
tion, or  other  entity— 

"(A)  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  a  rural  en- 
terprise zone  (within  the  meaning  of  section 
7891  of  the  Internal  Revenue  Code  of  1986); 
and 

"(B)  for  whom  at  least  50  percent  of  its 
employees  are  qualified  employees  (within 
the  meaning  of  section  43(d)  of  such 
Code).". 

SEC.  302.  WAIVER  OR  MODIFICATION  OF  AGENCY 
RULES  IN  RURAL  ENTERPRISE  ZONES. 

(a)  Chapter  6  of  title  5,  United  States 
Code,  is  amended  by  redesignating  sections 
611  and  612  as  sections  612  suid  613,  respec- 
tively, and  inserting  the  following  new  sec- 
tion immediately  after  section  610: 

"§611.  Waiver  or  nHMtification  of  agency  rules  in 
rural  enterprise  zones 

"(a)  Upon  the  written  request  of  the  gov- 
ernments which  designated  and  approved  an 
area  which  has  been  designated  as  a  rural 
enterprise  zone  under  section  7891  of  the 
Internal  Revenue  Code  of  1986,  an  agency  is 
authorized,  in  order  to  further  the  job  cre- 
ation, community  development,  or  economic 
revitalization    objectives    of    the   zone,    to 


waive  or  modify  all  or  part  of  any  rule 
which  it  has  authority  to  promulgate,  as 
such  rule  pertains  to  the  carrying  out  of 
projects,  activities  or  undertakings  within 
the  zone. 

"(b)  Nothing  in  this  section  shall  author- 
ize an  agency  to  waive  or  modify  any  rule 
adopted  to  carry  out  a  sUtute  or  Executive 
order  which  prohibits,  or  the  purpose  of 
which  is  to  protect  persons  against,  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex,  marital  status,  national  origin,  age,  or 
handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and 
shall  briefly  describe  why  the  change  would 
promote  the  achievement  of  the  job  cre- 
ation, community  development,  or  economic 
revitalization  objectives  of  the  rural  enter- 
prise zone.  If  a  request  is  made  to  an  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ments shaU  send  a  copy  of  the  request  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment at  the  time  the  request  is  made. 

"(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  pro- 
posed change  Is  likely  to  further  job  cre- 
ation, community  development,  or  economic 
revitalization  within  the  rural  enterprise 
zone  against  the  effect  the  change  is  likely 
to  have  on  the  underlying  purposes  of  appli- 
cable statutes  in  the  geographic  area  which 
would  be  affected  by  the  change.  The 
agency  shall  approve  the  request  whenever 
it  finds,  in  its  discretion,  that  the  public  in- 
terest which  the  proposed  change  would 
serve  in  furthering  such  job  creation,  com- 
munity development,  or  economic  revitaliza- 
tion outweighs  the  public  interest  which 
continuation  of  the  rule  unchanged  would 
serve  in  furthering  such  underlying  pur- 
poses. The  agency  shall  not  approve  any  re- 
quest to  waive  or  modify  a  rule  if  that 
waiver  or  modification  would— 

"(1)  directly  violate  a  statutory  require- 
ment (Including  any  requirement  of  the 
Fair  Labor  Standards  Act  of  1938  (52  Stat. 
1060;  29  U.S.C.  201  et  seq.));  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environmen- 
tal health  or  safety,  such  as  a  rule  with  re- 
spect to  occupational  safety  or  health,  or 
environmental  pollution. 

"(e)  If  a  request  is  disapproved,  the 
agency  shall  inform  the  requesting  govern- 
ments In  writing  of  the  reasons  therefor  and 
shall,  to  the  maximum  extent  possible,  work 
with  such  governments  to  develop  an  alter- 
native, consistent  with  the  standards  con- 
tained in  subsection  (d). 

"(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  In  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their 

"(g)  A  waiver  or  modification  of  a  rule 
tmder  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation 
under  chapter  5  of  this  tlUe.  To  facilitate 
reaching  its  decision  on  any  requested 
waiver  or  modification,  the  agency  may  seek 
the  views  of  interested  parties  and.  If  the 
views  are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent.  If 
any,  they  should  be  taken  Into  account  In 
considering  the  request.  The  agency  shall 
publish  a  notice  in  the  Federal  Register 
stating  any  waiver  or  modification  of  a  rule 
under  this  section. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication imder  this  section  is  in  effect,  the 


agency  shall  not  change  the  waiver  or  modi- 
fication to  impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  (d).  that  such 
action  Is  necessary. 

"(I)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which 
the  rural  enterprise  zone  designation  re- 
mains in  effect  for  the  area  in  which  the 
waiver  or  modification  applies. 

"(j)  For  purposes  of  this  section,  the  term 
'rule'  means  (1)  any  rule  as  defined  In  sec- 
tion 551(4)  of  this  title  or  (2)  any  rulemak- 
ing conducted  on  the  record  after  opportu- 
nity for  an  agency  hearing  pursuant  to  sec- 
tions 556  and  557  of  this  title.". 

(b)  The  table  of  sections  for  such  chapter 
Is  amended  by  redesignating  the  Items  relat- 
ing to  sections  611  and  612  as  sections  612 
and  613,  respectively,  and  inserting  the  fol- 
lowing new  item  Immediately  after  the  item 
relating  to  section  610: 


"611.  Waiver  or  modification  of  agency  rules 
In  rural  enterprise  zones.". 

(c)  Section  601(2)  of  such  title  is  amended 
by  Inserting  "(except  for  purposes  of  section 
611)"  immediately  before  "means.". 

(d)  Section  613  of  such  title,  as  redesignat- 
ed by  subsection  (a)  of  this  section,  is 
amended  by— 

(1)  inserting  "(except  section  611)"  Imme- 
diately after  "chapter"  In  subsection  (a); 
and 

(2)  Inserting  "as  defined  in  section  601(2)" 
immediately  before  the  period  at  the  end  of 
the  first  sentence  of  subsection  (b). 

SEC.  303.  COORDINATION  OF  HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS  IN  ENTER- 
PRISE ZONES. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3532)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  The  SecreUry  of  Housing  and  Urban 
Development  shall— 

"(1)  promote  the  coordination  of  all  pro- 
grams under  his  jurisdiction  which  are  car- 
ried on  within  a  rural  enterprise  zone  desig- 
nated pursuant  to  section  7891  of  the  Inter- 
nal Revenue  Code  of  1986; 

"(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  In  paragraph  (1) 
through  the  consolidation  or  forms  or  oth- 
erwise; and 

""(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  In  paragraph  (1) 
Into  one  summary  report  submitted  at  such 
Intervals  as  may  be  designated  by  the  Secre- 
tary.". 

TITLE    IV-ESTABLISHMENT   OF    FOREIGN- 
TRADE    ZONES    IN    RURAL    ENTERPRISE 
ZONES 
SEC.  401.  FOREIGN-TRADE  ZONE  PREFERENCES. 

(a)  Preference  in  Establishment  of  For- 
eign-Trade Zones  in  Revitalization 
Areas.— In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  entitled  "To  provide  for  the 
establishment,  operation,  and  maintenance 
of  foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and  encour- 
age foreign  commerce,  and  for  other  pur- 
poses", approved  June  18.  1934  (48  SUt. 
998),  the  Foreign-Trade  Zone  Board  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  foreign-trade  zone  within  a 
rural  enterprise  zone  designated  pursuant  to 


section  7891  of  the  Internal  Revenue  Code 
of  1986. 

(b)  Application  Procedure.— In  process- 
ing applications  for  the  establishment  of 
ports  of  entry  pursuant  to  an  Act  entitled 
"An  Act  making  appropriations  for  sundry 
civil  expenses  of  the  Oovemment  for  the 
fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  fifteen,  and  for  other  pur- 
poses", approved  August  1,  1914  (38  Stat. 
609),  the  Secretary  of  the  Treasury  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  port  of  entry  which  Is  neces- 
sary to  permit  the  establishment  of  a  for- 
eign-trade zone  within  a  rural  enterprise 
zone  (as  so  designated). 

(c)  Application  Evaluation.— In  evaluat- 
ing applications  for  the  establishment  of 
foreign-trade  zones  and  ports  of  entry  in 
connection  with  rural  enterprise  zones  (as 
so  designated),  the  Foreign-Trade  Zone 
Board  and  the  Secretary  of  Treasury  shall 
approve  the  applications  to  the  maximum 
extent  practicable,  consistent  with  their  re- 
spective statutory  responsibilities. 

TITLE  V— RESPONSIBILITIES  OF  FEDERAL 
AGENCIES  IN  RURAL  ENTERPRISE  ZONES 

SEC.   501.   RESPONSIBILITIES  OF   FEDERAL  AGEN- 
CIES IN  RURAL  ENTERPRISE  ZONES. 

(a)  In  General.— To  the  extent  permitted 
by  law  and  consistent  with  its  primary  mis- 
sion, each  Federal  agency  (as  defined  in  sec- 
tion 551(1)  of  title  5,  United  States  Code) 
shall  seek  to  provide  special  assistance  to 
rural  enterprise  zones  designated  pursuant 
to  section  7891  of  the  Internal  Revenue 
Code  of  1986.  Such  assistance  may  include, 
but  is  not  limited  to— 

(1)  expedited  processing, 

(2)  priority  funding, 

(3)  program  set-asides,  and 

(4)  provision  of  technical  assistance  in  fur- 
therance of  the  purposes  set  forth  in  section 
2  of  this  Act. 

(b)  Regulations.— The  head  of  each  Fed- 
eral agency,  after  consultation  with  the  Sec- 
retary of  Housing  and  Urban  Development, 
shall  prescribe  such  regulations  as  may  be 
necessary  or  appropriate  to  carry  out  the 
purposes  of  this  section. 

Statement  by  Dr.  Richard  McHugh.  Direc- 
tor, Office  of  Research.  Regional  Eco- 
nomic Development,  University  of  Mis- 
souri. Columbia,  MO 
Dr.  McHuGH.  First  of  all,  thanks  for  the 
opportunity  to  testify  here,  and  also  thanks 
for  the  opportunity  to  get  out  in  a  hurry. 

I  will,  naturally,  be  very  quick,  first  of  all, 
I  do  want  to  say  that  I  would  urge  you  to 
give  serious  consideration  to  the  Rural  'En- 
terprise  Zone  Act  of  1987.  I  don't  think  I 
need  to  amplify  any  more  on  the  problems 
experienced  In  the  rural  areas.  The  question 
is  not,  is  there  a  problem,  but  what  If  any- 
thing to  do  about  It?  This  bill  proposes  a 
number  of  tax  and  financial  incentives.  The 
question  is,  will  these  tax  and  financial  In- 
centives work? 

Earlier  today  we  heard  Senator  Bond  talk 
about  the  experience  of  Missouri  when  he 
was  In  office,  and  you  will  hear  other  evi- 
dence here  about  what  has  happened  in 
Cuba  and  Macon,  Missouri,  and  places  like 
that.  So  there  is  plenty  of  anecdotal  evi- 
dence. The  problem  is.  as  an  economist,  we 
are  taught  not  to  make  decisions  purely  on 
anecdotal  evidence  and  to  look  more  care- 
fully at  the  totality  of  the  evidence. 

The  sort  of  Inherited  conventional  wisdom 
in  the  last  10  or  15  years  has  been  these 
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types  of  Incentlvn.  tf  they  do  work,  have 
been  weak. 

The  principal  thing  I  wanted  to  say  today 
was  that  there  has  been  a  lot  of  work  done 
recently  In  the  economics  literature  on  the 
effects  of  these  economic  incentives,  and  all 
of  the  work  recently  shows  that  these  incen- 
tives had  worked  In  the  past  and  are  work- 
ing very  well  right  now,  as  the  anecdotal 
evidence  seems  to  indicate,  and  that  the 
strength  of  these  policy  Initiatives  is  grow- 
ing over  time. 

Now,  the  question  is:  Is  this  increased  sen- 
sitivity just  another  statistical  fluke— again, 
the  result  of  some  shoddy  statistical  work 
by  economists?  Or  is  there  really  some 
reason  to  think  that  all  of  a  sudden  these 
incentives  would  be  more  important  than 
they  had  been  in  the  past? 

I  would  like  to  say  I  think  there  is  plenty 
of  evidence  to  think  that  now,  in  the  mid- 
1980s  as  opposed  to  the  sixties  and  the  sev- 
enties, these  incentives  would  be  very  im- 
portant. On  the  one  hand,  in  1982  we  had  a 
very  deep  recession.  The  Incredible  competi- 
tion from  foreign  manufacturers  really  put 
the  squeeze  on  manufacturers  and  made 
them  look  for  evey  cost  advantage  that  they 
cold  possibly  get.  So,  on  the  "demand  side," 
as  we  like  to  say,  there  was  an  increase  in 
the  degree  to  which  manufacturers  would 
look  at  tax,  financial,  and  cost  advantages 
as  were  offered  by  State  and  local  govern- 
ments. 

On  the  "supply  side,"  again,  as  we  would 
say,  we  had  State  and  local  governments 
which  suffered  financially  and  economically 
from  the  recession  of  1982  and  from  the  cut- 
backs in  grants-in-aid  that  made  these  gov- 
ernments offer  increased  incentives.  So  we 
had  sort  of  a  meeting  of  the  demanders  for 
these  financial  incentives  and  the  suppliers 
of  the  financial  Incentives.  The  result  was  a 
matching  of  the  needs  of  the  financial  in- 
centives. The  result  was  a  matching  of  the 
needs  of  the  businesses  and  the  desires  of 
the  governments  to  provide  these  incen- 
tives. It  is  now  a  standard  part  of  the  loca- 
tion decision.  Businesses  need  to  be  given 
those.  They  expect  and  they  want  to  be 
given  the  incentives  to  locate  in  areas.  If  not 
offered  those  incentives,  they  are  very  likely 
to  look  negatively  at  an  area. 

So.  there  is  reason  to  expect  that  there 
would  be  an  increased  incentive  to  locate. 
And.  as  I  said,  the  evidence  is  increasingly 
showing  that  these  incentives  are  necessary. 

I  think  a  bill  such  as  the  Rural  Enterprise 
Zone  Act  of  1987  would  put  the  more  de- 
pressed, bard-up  areas  on  a  more  equal  foot- 
ing in  the  bidding  for  these  industries.  As  it 
now  stands,  their  resource  base  is  disappear- 
ing, and  they  need  everything  that  they  can 
do  tai  order  to  attract  industries. 

There  is  plenty  more  in  the  testimony 
that  I  have  submitted,  but  will  Just  stop 
right  now  in  the  interest  of  time. 

[The  prepared  statement  of  Dr.  McHugh 
appears  in  the  appendix.] 

Senator  Bancus.  Thank  you.  Dr.  McHugh. 

Do  any  others  of  you  have  planes  to 
catch? 

[No  response.] 

Senator  Bancus.  Okay.  Let  us  go  down  the 
list. 

Senator  Dakfokth.  Dr.  McHugh,  I  know 
you  are  on  your  way  to  the  airport,  but 
could  I  Just  ask  one  question? 

Senator  Baucus.  He  is  your  Senator,  you 
had  better  stay. 

Senator  Daivokth.  No.  no— quite  the  con- 
trary. 

Tou  say  that  the  evidence  is  that  rural  en- 
terprise sones  work.  The  evidence  pertains 


only  to  the  State  enterprise  zones,  and  you 
extrapolate  from  the  experience  with  State 
enterprise  zones  that  Federal  enterprise 
2x>nes  would  be  an  added  incentive,  or  an 
equal  incentive,  or  that  it  would  have  a  mul- 
tiplier effect? 

Dr.  McHugh.  The  evidence  that  I  cited  is 
more  general.  Incentives  of  any  kind,  in  any 
area,  now  appear  to  be  worthwhile.  They  do 
have  an  effect. 

The  evidence  that  I  cite  is  not  simply 
rural.  State-run  enterprise  zones  but  any 
kind  of  tax  incentives  at  all  to  influence  the 
location  of  economic  activity.  It  is  shown  to 
have  a  very  strong  effect. 

Senator  Dantorth.  And  you  have  no 
doubt  that  if  this  legislation  were  passed  it 
would  be  of  very  real  assistance  to  those 
communities  that  became  enterprise  zones? 

Dr.  McHdgh.  There  would  definitely  be 
some  benefit,  within  a  95-()ercent  confident 
interval,  as  we  say— a  strong  probability 
that  it  would  help. 

Senator  Daitforth.  One  final  question. 
Say  there  is  a  rural  enterprise  zone  in  say 
Cuba,  Missouri.  Does  that  mean  that  a  com- 
munity, that  is  not  an  enterprise  zone  is  dis- 
advantaged? In  other  words,  say  that  there 
is  a  close-by  community,  say  Union,  Missou- 
ri. Would  that  be  disadvantaged  by  Cuba 
having  an  enterprise  zone? 

Dr.  McHugh.  Well,  you  necessarily  must 
pick  one  area  over  another.  But  I  think  this 
whole  story  of  robbing  Peter  to  pay  Paul 
can  be  exaggerated;  it  is  too  simplistic  a 
view  of  what  goes  on. 

A  lot  of  times— in  fact,  most  of  the  time- 
growth  in  one  area  relative  to  the  other 
isn't  because  of  the  decision  of  a  plant  to 
pick  up  and  move  to  another  area.  I  know 
instances  In  Missouri  in  which  one  particu- 
lar company  faced  the  decision  to  close  one 
plant  or  another  plant  and  chose  to  keep 
the  plant  open  In  the  enterprise  zone.  So.  it 
is  not  simply  a  matter  of  taking  from  one  to 
give  to  another. 

Senator  Dantortr.  Well,  it  is  also  possible 
that  businesses  in  other  countries  could 
locate  in  a  Missouri  community. 

Dr.  McHucH.  That  is  certainly  true. 

Senator  Dantorth.  Senator  Bond  just  re- 
turned from  Korea.  A  few  years  ago  I  was  in 
Korea  talking  to  businesses  about  the  possi- 
bility of  locating  in  smaller  communities  In 
our  State.  Wlien  we  have  a  global  economy, 
it  makes  it  more  likely  that  businesses  that 
otherwise  might  be  located  in  some  other 
part  of  the  world  would  locate  in  our  coun- 
try. 

Dr.  McHucH.  Some  foreign  manufacturers 
would  come  into  the  country  looking  for  a 
place  to  locate.  And  the  rural  enterprise 
zone  designation  is  a  flag  right  away  that 
this  is  an  area  in  which  there  is  going  to  be 
a  lot  of  attention  paid  and  really  wants  to 
grow.  So,  if  nothing  else,  it  is  a  signal  that 
this  is  a  community  where  these  places 
should  look. 


STATXMxirr  OP  Dnnns  D.  RoKDnmn.  Prisi- 

oorr,  Cuba  Ikdustrial  Dbyklopiixht  Au- 

THORiTT,  Cuba,  MO 

Mr.  RoKDEMKiKR.  Thank  you. 

I  am  from  Cuba.  Missouri.  As  a  reference 
point,  Cuba  is  a  town  of  2,100  people  in 
Crawford  County.  Cuba's  claim  to  fame,  I 
guess,  came  in  September  of  1984  when 
three  plants  in  Cuba  shut  their  doors  and 
put  more  than  100  unemployed  people  on 
the  street.  By  November  the  unemployment 
rate  in  our  city  was  13  percent,  and  worse 
than  that  it  was  climbing.  Two  out  of  three 
that  you  would  pass  on  our  street  every  day 
were  under  the  Mlssoxui  poverty  level. 


By  Christmas  day,  if  one  more  company 
would  have  closed  their  doors,  our  largest 
employer  would  have  been  the  welfare 
agency  at  our  county  seat.  We  would  have 
had  more  people  supporting  our  unemploy- 
ment than  supporting  our  industry.  And  un- 
fortunately, in  a  situation  like  that,  one-half 
of  the  people  who  were  injured  from  this 
unemployment  weren't  old  enough  to  work. 

In  the  story  of  Cuba,  it  had  tremendous 
emotional  impact,  of  course,  on  our  people, 
but  it  is  not  unlike  or  too  similar  to  all  the 
stories  that  you  hear  across  America  every 
day.  You  have  heard  from  people  in  this 
room  that  they  have  witnessed  these  same 
phenomena,  and  I  guess  the  existence  of 
economic  distress  is  not  new.  But  I  think 
what  disturbs  all  of  us  in  the  recurrence  of 
it  and  that  it  is  occurring  in  places  that  we 
never  expected  it  to  happen  before. 

When  Cuba  lost  its  small  shoe  Industry  of 
60  people,  I  am  sure  that  that  was  just  a 
blip  on  the  screen  of  an  economic  indicator 
somewhere.  But  yet,  when  St.  Louis  an- 
nounced that  General  Motors  was  going  to 
have  a  cutback  of  2.500  people,  that  shook 
the  very  foundation  of  our  State.  And  if  you 
think  about  it,  what  is  the  difference  be- 
tween a  small  rural  town— what  is  the  dif- 
ference in  that  foundation? 

Unfortunately,  11  million  Americans  have 
found  out  since  1981  that  there  no  longer  is 
the  manufacturing  base.  And  these  are  11 
million  people  like  you  and  I  who  have  kids 
to  feed  and  families  to  raise. 

As  we  view  these  situations  and  these 
hardships  on  the  evening  news,  or  as  we 
read  about  them  in  the  periodicals,  we  feel 
like  many  of  the  government  [>eople  have 
said,  that  we  are  victims,  that  the  farmer  or 
the  small  businessman  in  rural  America  is 
eventually,  from  the  roll  of  the  dice  or  fate, 
going  to  receive  his  fair  shake  of  despair. 
We  read  about  it.  we  talk  about  it,  and  we 
think  about  it,  and  I  know  everyone  worries 
about  that.  Television  perpetuates  the  idea 
of  the  economic  victim. 

Distressed  communities  are  shown 
throughout  the  nation  as  this  despair. 

So,  the  question  is:  What  do  you  do?  The 
answer,  "There  is  nothing  we  can  do;  there 
is  no  answer.  We  are  only  one.  We  are  so 
small.  What  can  be  done?" 

How  does  a  community  fight  back?  And 
what  is  the  answer  for  this  economic  desti- 
tution that  we  have  seen? 

The  existence  of  the  programs  to  stimu- 
late economic  development  are  not  new. 
The  problem  is  that  these  programs  often 
confront  or  deal  with  the  symptoms  of  eco- 
nomic distress,  and  we  have  heard  a  lot 
about  symptoms  today.  The  major  hurdle 
for  a  community  to  overcome  is  that  exces- 
sive welfare  programs,  poor  housing,  these 
vacant  storefronts  you  heard  about  with  the 
boards  on  the  front  of  them,  poverty,  and 
economic  destitution  these  are  only  symp- 
toms of  a  disease.  They  are  not  the  disease. 

The  disease  and  the  cancer  that  is  ravag- 
ing so  many  of  our  communities  is  the  lack 
of  jobs.  And  if  you  take  that,  and  If  you  be- 
lieve that,  then  how  can  we  accept  the 
many  budget  situations  where  we  see  that 
30  percent  of  State  dollars  are  spent  on  wel- 
fare and  social  services,  and  1  percent  or  less 
than  1  percent  is  spent  on  economic  devel- 
opment? That  one  decision  would  get  you 
fired  in  every  board  room  across  America. 
That  one  factor,  the  creation  of  jobs,  is 
often  the  difference  in  the  survival  or  ex- 
tinction of  many  of  our  communities  across 
America. 

If  we  accept  this  basic  premise,  and  if  we 
choose  to  focus  on  Job  creation,  then  how  do 
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we  create  the  jobs?  The  Enterprise  Zone 
Program. 

This  is  what  brought  Cuba  back.  It  was 
the  caUpult  that  shot  us  forward,  and  it 
was  the  weapon  that  we  used  to  fight  the 
demise  of  Cuba. 

I  am  going  to  go  through  a  few  items  that 
we  have  found  worked  and  a  few  items  that 
didn't  work,  with  the  hope  that  maybe  this 
might  clarify  oiu-  theory. 

The  enterprise  zone,  number  one,  must  be 
a  marriage  of  State  effort,  county  effort, 
and  city  effort,  and  we  have  heard  that  dis- 
cussed already.  There  should  be  a  specific 
number  of  zones  esUblished,  which  I  see 
you  set  forth  in  your  bill. 

Enterprise  zones  should  be  awarded  to  eu- 
gible  areas  on  the  basis  of  severe  competi- 
tion. In  order  for  an  eligible  zone  to  win  a 
designation,  they  must  present  a  written 
business  plan.  This  is  very  Important  for  a 
community's  survival,  their  abUity  to  write  a 

plan.  ^        , 

There  should  be  a  limited  number  of 
zones.  The  enterprise  zone  benefits  should 
be  extended  to  companies  which  basically 
manufacture,  process,  distribute,  or  assem- 
ble. It  may  be  best  to  avoid  extending  bene- 
fits to  the  retail  or  commercial  enterprises 
in  a  zone  area.  That  can  be  a  hot  issue,  but 

it  is  true.  ,       ^ ,.    ». 

Each  zone  should  have  a  transfer-of-tech- 
nology  center  that  places  it  with  a  local  uni- 
versity. ^^  ,  , 
Finally,  one  of  the  hottest  Issues  that  Is 
talked  about  is  the  give-away  programs,  and 
what  are  the  SUtes  and  counties  and  cities 
and  the  Federal  Government  willing  to  do 
to  create  jobs?  ^  ^^  , 
I  want  to  explain  Just  what  the  City  of 
Cuba  did.  We  gave  away  the  land  in  the  In- 
dustrial park.  We  abated  the  taxes  for  10 
years.  We  gave  a  30-percent  rebate  on  utili- 
ties the  first  year.  20  percent  the  second 
year,  10  percent  the  third  year,  5  percent 
the  fourth  and  fifth.  County  abatement  of 
taxes.  Free  utlUtles.  We  even  gave  away  the 
gravel  In  the  county  for  the  roads  and  the 
parking  lots. 

When  that  plan  originally  was  directed,  it 
received  a  severe  amount  of  criticism.  But 
let  me  give  you  the  results  as  of  today  from 
the  Enterprise  Zone  Program  In  our  county: 
Food  stamps  in  our  county  have  been  re- 
duced from  $85,000  a  month  to  $55,000  a 
month,  a  savings  of  $360,000  per  year  to  the 
taxpayers. 

Unemployment  has  dropped  from  14  per- 
cent to  5  percent.  Hardcore  unemployment 
In  our  county  has  been  cut  In  half. 

Sales  tax  revenues— we  talked  about  the 
revenue  stream— are  up  33  percent.  Oty  rev- 
enues are  up  over  50  percent. 

Fifteen  industries  have  located  In  this  En- 
terprise Zone  in  the  last  two  and  a  half 
years.  They  have  created  850  jobs,  with  an 
Infusion  of  $12  million  Into  our  city.  And 
the  storefronts  which  at  one  time  were 
empty.  Today,  they  are  all  filled. 

A  Midwest  Governor  one  time  said  that  it 
is  a  very  strange  phenomenon.  It  seems  that 
they  put  to  work  the  philosophy  that  the 
more  they  give  the  more  they  receive.  How 
strange  that  a  Christian  philosophy  such  as 
this  works  so  well  in  current  economic 
theory. 
Thank  you. 

Senator  Baucus.  Thank  you  very  much, 
IiCr.  Roedemeler. 

Gentlemen.  I  very  much  appreciate  what 
you  are  doing  here.  In  my  SUte  of  Mon- 
tana, which  is  probably  not  too  dissimilar 
from  a  lot  of  SUtes.  particularly  Western 
States,  we  have  a  lot  of  rural  economic  de- 


pression. It  is  severe.  And  as  Senator  Dan- 
forth  pointed  out  and  as  other  witnesses 
have  testified.  Including  Senator  Bond,  most 
income  in  rural  America  Is  not  farm  Income. 
That  Is,  the  folks  who  live  either  on  the 
farms  or  In  the  smaller  commiuiities  have  to 
supplement  their  Income  to  survive.  And  not 
only  must  we  try  to  maintain  a  very  strong 
agricultural  base,  we  must  also  find  ways  to 
encourage  and  stimulate  businesses  In 
smaller  communities  so  that  that  supple- 
mental income  will  be  there. 

This  is  a  subject  that  a  lot  of  people  have 
wresUed  with  for  some  time,  and  I  frankly 
think  that  rural  enterprise  zones  are  a  good 
idea— that  is.  they  are  a  part  of  the  solution. 
They  are  not  the  total  solution,  by  any 
stretch  of  the  Imagination;  but  like  almost 
everything  else,  there  is  no  panacea,  there  is 
no  quick  fU.  there  Is  no  meted  cure-aU. 
Rather,  the  solution  depends  on  a  contin- 
ued, dedicated  series  of  step-by-step,  Incre- 
mental Improvements  over  what  we  now 
have.  That,  In  my  judgment,  Is  the  only  way 
we  are  going  to  develop.  This  is  one  way 
among  many  which  will  probably  help  rural 
America. 

I  strongly  believe  that,  unless  we  as  a 
country  spend  more  time  figuring  out  how 
to  develop  our  country  nationally,  which  In- 
cludes all  Americans,  and  that  means  rural 
America,  we  are  going  to  find  ourselves  as  a 
country.  In  the  next  15  or  20  years  in  pretty 
poor  shape.  This  Is  a  national  problem. 

I  can't  say  precisely  how  quickly  these 
bills  will  become  law,  but  I  can  say  that  I 
think  they  are  a  good  idea.  And  I  very  much 
appreciate  the  contribution  that  you  have 
all  made. 
Senator  E>anf  orth. 

Senator  Dawtorth.  Let  me  first  address 
the  question  of  the  budget. 

We  have  heard  testimony  that  62  percent 
of  the  income  of  farm  families  comes  from 
nonfarm  sources.  That  Is  farm  families. 

Now,  Mr.  Roedemeier  in  Cuba,  Missouri, 
where  I  would  Imagine  there  are  a  lot  of 
people  who  are  not  farm  families  but  who 
live  in  Cuba  who  would  not  be  counted  even 
in  that  figure.  Isn't  that  right? 
Mr.  RoKDKMKiBR.  That  is  correct. 
Senator  Damforth.  So,  an  overwhelming 
amount  of  the  total  income  source  that  is 
available  to  smaller  communities  is  from 
nonfarm  sources.  Isn't  that  right? 
Mr.  Roedemeier.  Yes. 
Senator  Daktorth.  We  are  spending  $26 
billion  a  year  on  farm  subsidies,  and  we 
have  heard  testimony  from  the  Treasury 
Department  that  the  cost  over  three  years 
of  a  much  more  expanded  enterprise  zone 
concept  was  $1.5  billion  spread  over  three 
yeara,  and  that  was  for  75  enterprise  zones. 
Some  of  them  were  urban.  We  are  talking 
here  about  a  much  cheaper  program  than  a 
half-billion  doUars  a  year,  as  compared  to 
$26  billion  a  year  In  farm  programs,  when 
the  overwhelming  percentage  of  the  income 
sources  for  people  who  live  in  rural  parts  of 
our  country  are  from  nonfarm  sources. 

So  I  would  say  to  those  who  have  ex- 
pressed concern  about  the  budget— and  I. 
too,  am  concerned  about  the  budget— that  I 
don't  understand  why  Rural  Enterprize 
Zones  are  not  a  priority,  when  the  largest 
source  of  farm  Income  is  not  from  the  sale 
of  agricultural  commodities  but  from  non- 
farm  Job  opportunities  within  a  rural  com- 

Let  me  also  ask  this  to  our  experts.  And 
Mr.  Wolf,  you  haven't  had  your  Inning  yet, 
but  you  might  want  to  address  this,  too:  My 
observation  is  that  people  who  live  In  rural 
areas  are  very   productive  can-do   people. 


They  are  people  who  are  used  to  work,  they 
know  the  work  ethic,  they  know  what  It  is 
to  get  up  in  the  morning  and  get  going,  they 
know  how  to  make  equipment  work.  Am  I 
correct  in  thinking  that  if  we  are  concerned 
about  productivity  in  this  country,  one  way 
to  increase  our  productivity  is  to  increase 
the  amount  of  manufacturing  that  goes  on 
In  rural  areas?  Is  that  a  reasonable  state- 
ment, or  is  that  just  my  own  observation. 

Mr.  WoLP.  It  certainly  seems  to  be  a  fair 
statement.  And  the  experience  in  Cuba  Is 
not  necessarily  atypical;  there  are  other 
rural  areas  throughout  the  country  that 
have  used  State  and  local  enterprise  zone 
types  of  Incentives  to  generate  Increased 
employment  and  capital  Investment,  places 
such  as  Kentucky.  Mississippi.  Minnesota, 
several  other  States. 

Indeed,  we  would  be  foolish  to  label  the 
program  "urban  enterprise  zones,"  as  It  was 
originally.  There  are  now  urban,  rural,  and 
suburban  zones,  and  the  newest  States  that 
have  passed  enterprise  zones.  In  the  past 
year  or  two— Vermont.  West  Virginia.  Colo- 
rado, Maine,  Oregon,  HawaU,  Arizona,  even 
New  York— have  a  heavy  nonurban  compo- 
nent to  their  zone  program. 

Senator  Daktorth.  And  It  works,  doesn't 
it? 
Mr.  WoLP.  Yes. 

Senator  Dawporth.  It  clearly  works? 
Mr.  WoLP.  Yes.  Yes,  it  works,  because  it  is 
the  tool  that  brings  together  the  public  and 
private  sectors,  and  also  brings  together 
State  and  local  governments;  and  certainly, 
all  appearances  are  that  if  there  were  Fed- 
eral incentives  it  would  do  even  more  to 
stimulate  that  State  and  local  pubUc/pri- 
vate  partnership. 

Senator  Dahporth.  What  is  the  alterna- 
tive? Is  the  alternative  just  to  pull  the  plug 
on  rural  America?  Is  that  the  alternative. 
Just  to  say,  "Well,  the  dislocation  that  is 
now  going  on  in  rural  America  will  continue 
to  go  on  for  am  indefinite  period  of  time." 
while  we  fiddle  around  with  this  budget? 

Mr.  WoLP.  Well,  the  alternative  is  for 
those  people  who  live  In  rural  areas  to  com- 
mute to  urban  areas  that  are  perhaps  a 
hundred  miles  away,  which  is  what  happens 
in  Missouri,  for  example. 

Senator  Danporth.  That  is  absolutely  cor- 
rect, they  travel  tremendous  distances. 
People  go  from  Cuba  into  St.  Louis,  don't 
they.  Mr.  Roedemeier? 
Mr.  Roedemeier.  Yes,  they  do. 
Senator  Roedemeier.  That  is  right.  And  if 
you  could  imagine  the  hours  they  spend  in 
their  families,  look  at  the  Impact  that  has 
on  the  family  unit.  These  people  would 
prefer  to  live  and  work  at  home  with  their 
families.  I  think  we  should  give  them  that 
right.  ^      ^ 

Senator  Danporth.  Just  to  refresh  my 
memory  as  to  your  testimony,  when  you 
were  talking  about  the  decline  of  Cuba,  the 
dark  days  of  Cuba,  that  was  In  1984? 
Mr.  Roedemeier.  Yes. 
Senator  Danporth.  In  1984  the  unemploy- 
ment rate  was  what? 

Mr.  RoEDEMHKR.  The  Economics  Depart- 
ment of  the  University  of  Missouri  Just 
came  out  with  a  report  that  said  it  had 
reached  20  percent  when  were  were  at  our 
low  ebb. 

Senator  Danporth.  And  would  you  teU  us 
how  enterprise  zones  entered  into  this? 
What  did  you  do?  You  were  the  person.  One 
of  the  things  we  could  do  is  clone  you  and 
spread  you  around  the  country.  [Laughter.] 
But  what  did  you  do  with  enterprise 
zones?  How  did  you  use  enterprise  zones, 
and  what  was  the  effect  of  it? 
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Mr.  RoKDKMXixiL  Well,  my  background  is 
business,  and  we  approached  it  simply  as  a 
business  problem.  We  saw  the  enterprise 
sone  as  the  best  marketing  tool  available  to 
create  new  Industries. 

A  lot  of  people  have  the  misconception 
that  you  run  around  and  grab  other  indus- 
tries and  b'ing  them  in.  Well,  that  is  not  the 
case,  at  all.  What  you  do  is.  you  create  an 
environment  where  new  industries  will  grow 
and  where  the  small  businessman  can  take 
advantage  of  it.  You  will  find  small  business 
people  grab  the  concept  quicker  on  enter- 
prise zones  than  major  corporations,  be- 
cause major  corporations  are  more  docile, 
they  are  larger  structured,  and  they  are  not 
as  quick  to  grab  an  advantage  as  a  small 
business,  which  is  great  because  small  busi- 
nesses are  the  guys  who  create  the  Jot>s.  It 
doesn't  take  them  long  to  put  together  the 
list  of  advantages,  and  that  is  what  they  all 
do.  They  lay  the  list  of  advantages— be  it 
F^eral  advantages  for  taxes,  county  advan- 
tages, banking  advantages,  which  is  another 
key  to  the  program— and  then  they  lay  that 
across  on  their  income  statement. 

One  of  the  shoe  companies  which  was 
about  to  close  in  Steelville,  Missouri,  decid- 
ed not  to  close  because  we  were  able  to  get 
the  enterprise  zone  package— not  in  to  the 
president  or  the  general  manager,  we  got  it 
into  the  tax  department.  And  they  made 
the  recommendation  that  we  should  not 
close  this  plant.  In  fact,  they  made  the  rec- 
ommendation that  we  should  increase  it  by 
80  Jobs.  That  is  what  an  enterprise  zone  can 
do  for  a  small  community,  and  that  is  basi- 
cally how  we  did  it. 

Senator  Damtorth.  Thank  you. 

Senator  Chatbx.  Mr.  Roedemeier,  one 
question.  It  seems  to  me  that  your  success 
in  Cuba  was  based  upon  far  more  than  Just 
the  enterprise  zones.  In  other  words,  you 
did  lots  of  other  things.  Now,  who  owned 
the  land? 

Mr.  RoEOEMKiKR.  The  city  owned  the  land. 

Senator  Chafkk.  The  city  owned  the  land? 

Mr.  RoEOEMXiZR.  Yes. 

Senator  Chafxk.  You  gave  them  gravel, 
you  said? 

Mr.  RoEDEXKixR.  Yes. 

Senator  Chatke.  You  put  in  the  roads;  you 
did  all  kinds  of  things.  What  kind  of  compa- 
nies did  you  get  out  of  it?  I  know  there  is  a 
tremendous  spinoff  effect— if  you  get  the 
compaiUes,  then  J.C.  Penney's  store  will 
stay,  and  all  of  that.  But  what  were  some  of 
the  companies?  Were  they  major  ones? 

Mr.  RoESEMKiER.  No,  they  weren't.  The 
companies  that  we  have  in  there  are  very  di- 
versified, and  you  know  that  was  one  track 
we  wanted  to  never  get  into  again,  and  I 
guess  all  municipalities  in  rural  America  do 
not  want  to  get  trapped  to  the  single  indus- 
try again,  to  get  laid  in  with  mining  or  with 
shoes. 

We  went  Into  the  four  areas  that  we  felt 
we  were  best  at:  we  are  good  at  automotive, 
we  were  good  at  wood  products,  we  were 
good  at  chemicals,  because  of  the  University 
of  Miasovuri  Chemistry  Department,  and  we 
were  also,  I  think,  very  good  at  food  process- 
ing, but  I  have  been  unable  to  accomplish 
that.  So,  those  were  the  areas. 

Now,  the  other  thing,  the  marketing  pro- 
gram that  we  put  down  was  for  compuiies 
of  25  to  35  people;  that  was  our  market 
niche,  we  felt.  We  have  been  able  to  secure 
a  larger  company  than  that  recently.  We 
were  talking  about  international— we 
brought  in  a  company  from  Toronto, 
Canada.  They  were  moving  to  Mexico  be- 
cause of  the  labor  rate.  You  know,  we  fight 
that.  But  they  were  not  willing  to  give  up 
the  technology  that  was  available. 


And  you  asked  another  key  as  to  what  it 
was  for  this  enterprise  zone,  it  was  the  in- 
volvement of  new  technologies  which  we 
transferred  to  startup  businesses  and  exist- 
ing businesses.  It  is  one  thing  to  create  the 
jobs,  but  you  also  have  to  have  a  competi- 
tive company. 

Senator  Chafee.  Where  did  you  get  your 
money  from  to  do  these  things,  to  pay  for 
roads  and  so  forth?  Was  it  EHDA  grants? 

Mr.  Roedemeier.  Most  of  them  were 
through  block  grants,  where  we  actually 
had  the  customer  or  the  business  which  was 
moving  in,  and  we  said.  "We  need  this 
road."  We  used  what  is  called  a  MODAG, 
which  is  Missouri's  answer  to  UDAG. 

Senator  Chafee.  State  money? 

Mr.  Roedemeier.  State  money,  but  I  think 
it  is  interesting  to  know  we  also  used  a  Fed- 
eral program  which  is  called  a  "revolving 
loan  fund  program."  And  I  know  the  stand- 
ard that  we  talk  about  so  much  is  the  cre- 
ation of  a  Job  for  $10,000,  but  the  jobs  that 
we  have  created  we  have  created  for  under 
$1,000  per  job.  And  it  is  only  common  sense. 
If  it  costs  us  $20,000  in  this  nation  to  keep  a 
man  out  of  work  for  two  years,  why 
shouldn't  we  put  him  to  work  for  $2,000?  It 
makes  sense  to  me. 

Senator  Chatee.  Well,  if  you  can  put  him 
to  work  for  $2,000,  we  ought  to  get  you 
down  here  in  Washington,  but  maybe  that 
might  kill  you  off. 

Senator  Danforth.  No,  let  us  leave  him 
where  he  is.  [Laughter.] 

Senator  Chafee.  All  right. 

Any  other  questions? 

[No  response.] 

Senator  Chafee.  Fine. 

Mr.  Stokvis,  I  appreciate  the  mention  you 
made  about  the  work  that  I  have  done  on 
this  in  the  past  years.  We  gave  it  a  full  shot, 
and  I  am  very  interested  In  it,  still.  Thank 
you. 

Thank  you  very  much,  gentlemen,  for 
coming. 

Our  next  witness  will  be  Dr.  Tom  Lovejoy, 
Executive  Vice  President,  and  Ms.  Katheryn 
Puller,  Vice  President  and  General  Counsel, 
the  World  Wildlife  Fund.  Would  you  please 
come  forth?  And  Terrill  Hyde,  is  she  present 
with  you? 

Ms.  Hyde.  Yes. 

Senator  Chafee.  Okay,  Dr.  Lovejoy,  why 
don't  you  proceed.  We  have  your  statement, 
so  you  may  proceed  as  you  wish.* 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  again  join  the 
distinguislied  Senator  from  Missouri 
[Senator  Danfor-th]  and  the  distin- 
guished Senator  from  Arlcansas  [Sena- 
tor Pryor]  in  introducing  the  Rural 
Enterprise  2Sone  Act  of  1989.  I  hope 
that  enactment  of  this  legislation  will 
be  a  top  priority  this  year  and  I  look 
forward  to  working  with  my  colleagues 
in  the  Senate  Finance  Committee  to 
finally  make  this  legislation  a  reality. 

Mr.  President,  while  America's  coast- 
al States  have  been  enjoying  vigorous 
economic  prosperity  in  the  1980's,  the 
heartland  of  rural  America  has  en- 
dured a  prolonged  and  devastating 
economic  decline.  In  1986,  the  Sub- 
committee on  Intergovernmental  Re- 
lations, which  I  chaired,  prepared  a 
report  cataloging  the  devastating  eco- 
nomic plight  of  rural  America. 

The  report  found  that  net  farm  in- 
comes had  declined  by  64  percent  be- 
tween 1979  and  1983  and  farm  land 


values  had  fallen  by  more  than  30  per- 
cent since  1981.  And  as  we  aU  know, 
when  farm  incomes  decline,  Main 
Street  spending  falls,  jobs  in  the  local 
commercial  sector  disappear,  and  in- 
comes in  that  sector  decliiie  as  well. 

That  has  been  the  reality  of  rural 
America  in  the  1980's,  and  it  was  only 
made  worse  by  the  drought  of  1988. 
And  that  is  why  the  Rural  Enterprise 
Zone  Act  of  1987  is  so  important. 

This  legislation  would  establish  45 
rural  enterprise  zones  over  a  period  of 
3  years.  These  zones  would  cover  areas 
of  less  than  50,000  people  and  would 
have  to  be  areas  with  high  unemploy- 
ment. To  attract  businesses  to  locate 
in  rural  enterprise  zones,  the  Federal 
Government  would  provide  employers 
with  a  10-percent  tax  credit  for  in- 
creased enterprise  zone  employment 
expenditures.  In  addition,  gain  on  the 
sale  or  exchange  of  qualified  zone 
property  would  be  deferred  as  long  as 
the  proceeds  are  reinvested  in  a  rural 
enterprise  zone. 

Commercial  activities  could  be  un- 
derwritten with  small-issue  industrial 
development  bonds,  and  current  law 
accelerated  depreciated  benefits  would 
be  allowed  for  activities  financed  by 
such  bonds.  Moreover,  States  would 
have  to  set  aside  5  percent  of  their  in- 
dustrial development  bond  volimie  cap 
for  rural  enterprise  zone  issues. 

Mr.  President,  the  States  will  have 
to  share  some  of  the  responsibility  for 
making  Federal  rural  enterprise  zones 
a  reality.  This  legislation  requires  that 
State  and  local  governments  make  in- 
creased commitments,  in  the  form  of 
reduced  taxes  for  zone  businesses,  in- 
creased services,  and  reduced  regula- 
tions in  these  areas,  in  order  for  an 
area  to  qualify  for  designation  as  a 
Federal  enterprise  zone. 

I  am  conviced  that  the  State  will  do 
their  part.  Indeed,  the  States  have  led 
the  way  in  developing  the  concept  of 
enterprise  zones.  Already,  there  are  37 
States  that  have  initiated  State  enter- 
prise zone  programs.  Now  it  is  up  to 
the  Congress  to  do  its  part  to  help  re- 
buUd  a  vital  and  vibrant  rural 
America.* 

•  Mr.  DASCHLE.  Mr.  President,  it  is 
with  pleasure  that  I  join  my  colleague, 
Senator  Dantorth,  in  introducing  leg- 
islation that  will  promote  economic 
development  in  rural  areas. 

Rural  economic  development  is  a 
subject  that  is  near  and  dear  to  me. 
For  several  years,  I  have  worked  ex- 
tensively with  industry  and  govern- 
ment representatives  in  the  United 
States  and  abroad  in  an  effort  to  at- 
tract new  business  to  my  State  of 
South  Dakota.  While  I  have  exi>eri- 
enced  a  fair  measure  of  success,  I  have 
learned  the  hard  way  how  difficult  it 
Is  to  convince  understandably  wary 
businessmen  that  their  investment  in 
my  State  will  be  rewarded. 


Rural  areas  experience  a  catch-22 
where  economic  development  is  con- 
cerned. They  find  it  difficult  to  attract 
businesses  because  they  frequently 
lack  the  infrastructure,  such  as  good 
roads  and  housing,  that  businesses 
depend  upon  for  the  stable  production 
and  transportation  of  goods.  On  the 
other  hand,  rural  towns  lack  the  reve- 
nues to  improve  their  infrastructure 
because  they  cannot  attract  businesses 
that  will  generate  revenues  through 
economic  activity. 

Rural  towns  also  face  an  uphill 
battle  when  competing  for  Federal 
funds.  Programs  benefiting  rural  areas 
have  been  cut  by  nearly  60  percent  in 
the  1980's.  This  has  had  a  severe 
impact  on  predominantly  rural  States. 
In  South  Dakota,  well  over  two-thirds 
of  the  population  is  located  in  rural 
areas.  We  have  only  two  areas  in  our 
State  that  qualify  as  standard  metro- 
politan statistical  areas. 

At  the  same  time,  there  is  strong  evi- 
dence that  the  need  for  economic  de- 
velopment initiatives  is  as  great,  if  not 
greater,  in  rural  areas  as  it  is  in  urban 
areas.  For  example,  in  the  1980's,  we 
have  seen  4  percent  rural  job  growth, 
as  compared  to  13  percent  job  growth 
in  metropolitan  areas.  An  August  1988 
issue  of  Newsweek  reported  that  pov- 
erty in  the  countryside  now  exceeds 
that  in  the  Nation's  large  cities.  While 
I  do  not  begrudge  those  who  live  in 
urban  areas  the  assistance  they  now 
receive,  I  do  think  it  is  extremely  im- 
portant that  we  not  forget  about  the 
vast  numbers  who  live  in  economically 
depressed  rural  areas. 

The  budget  deficit,  and  the  targets 
we  have  set  for  reducing  it,  are  going 
to  make  it  very  difficult  to  increase 
direct  Federal  fimding  of  rural  com- 
munity development  programs.  The 
bill  we  are  introducing  today  repre- 
sents a  more  fiscally  responsible 
means  of  approaching  the  problem.  It 
says  to  people  in  rural  areas,  let's  work 
as  a  team.  If  an  area  qualifies  for  des- 
ignation as  a  rural  enterprise  zone,  the 
Federal  Government  will  provide  In- 
centives, in  both  the  tax  and  regula- 
tory areas,  that  will  enable  communi- 
ties to  help  themselves. 

Indian  reservations  will  be  able  to 
qualify  for  rural  enterprise  zone  desig- 
nation under  our  bill,  as  well.  Unoffi- 
cial estimates  show  that  unemploy- 
ment on  Indian  reservations  is  well 
over  60  percent.  Obviously,  these  areas 
cannot  be  ignored. 

In  the  weeks  and  months  ahead.  I 
will  be  working  with  Senator  Dam- 
forth  to  pass  this  important  legisla- 
tion. I  welcome  the  support  and  input 
of  my  colleagues  in  this  endeavor.* 

Mr.  WIUSON  (for  himself  Mr. 
Mitchell.  Mr.  Dole,  Mr.  Pack- 
wood.  Mr.  MOYKIHAH,  Mr. 
Dttrenberger,   Mr.   Dodd,   Mr. 

Roth,  Mr.  Inouye.  Mr.  Hatch. 

Mr.  Heinz,  Mr.  Matsxtkaga,  Mr. 


S-rEVENS,  Mr.  Graham,  Mr. 
D'Amato,  Mr.  Bradley,  Mr. 
Cochran,  Mr.  Grassley,  Mr. 
Sanford,  Mr.  Warner,  Mr. 
Symms,  Mr.  Cohen,  Mr.  Hat- 
field, Mr.  Bond,  Mr.  Rudman, 
Mr.  Kasten,  Mr.  McCain,  Mr. 
Danforth,  Mr.  Lugar,  Mrs. 
Kassebaum,  Mr.  Domenici,  Mr. 
Armstrong,  Mr.  Mack,  Mr. 
Boschwitz,  Mr.  McConnell, 
Mr.      DeConcini,      smd      Mr. 

RiEGLE): 

S.  38.  A  bill  to  make  long-term  care 
insurance  available  to  civilian  Federal 
employees,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

FEDERAL  EMPLOYEES  LONG-TERM  CARE 
INSURANCE 

Mr.  WIi;SON.  Mr.  President,  I  rise 
today  to  introduce  a  bill.  The  Federal 
Employees  Long-Term  Care  Insurance 
Act  of  1989.  This  bill  will  allow  this 
new  101st  Congress  to  take  a  first  and 
very  important  step  toward  making  af- 
fordable, high-quality  long-term 
health  care  coverage  available  to  atU 
Americans. 

This  bUl  allows  the  Office  of  Person- 
nel Management  to  offer  optional 
nursing  home  and  home  health  care 
coverage  to  Federal  employees  who 
want  it.  Under  this  proposal.  Federal 
employees,  regardless  of  their  health 
status,  who  have  reached  the  age  of  50 
and  participated  in  the  life  insurance 
program  [FEGLI]  for  10  years,  can 
convert  their  life  insurance  to  long- 
term  care  insurance  at  no  additional 
expense  to  the  Federal  Government. 

Since  long-term  care  insurance  costs 
more  than  life  insurance,  the  employ- 
ee would  have  to  pay  a  small  addition- 
al premium— about  $11.00  per  pay 
period.  But,  the  Federal  Government 
would  redirect  the  contribution  it  nor- 
mally makes  toward  the  employee's 
life  insursuice,  to  insurance  for  long- 
term  care.  These  two  sources  plus  the 
reserves  in  the  employees  life  insur- 
ance fund  would  pay  for  the  new  bene- 
fit and  keep  premium  costs  down. 
OPM  would  also  make  coverage  avail- 
able to  spouses,  although  the  employ- 
ee would  have  to  pay  the  full  costs  of 
the  premiimL  By  allowing  for  this 
type  of  convertible  benefit,  life  insur- 
ance to  long-term  care  insurance,  this 
amendment  lets  Federal  employees 
change  the  type  of  insurance  they 
need  as  their  lives  change. 

In  the  last  Congress,  this  bill  won 
wide  bi-partisan  support.  31  Senators 
had  signed  on  as  cosponsors.  This  ses- 
sion. 31  Senators  introduce  this  bill 
with  me  as  original  cosponsors.  I  am 
proud  to  have  as  original  cosponsors  of 
S.  38.  Senators  Mitchell.  Inouye. 
Graham.  Sanford.  Dodd.  Moynihan. 
Bradley,  and  Matsxtnaga,  along  with 
last  session's  original  cosposnsors.  Sen- 
ators Dole  and  Durenberger.  I  am 
also  proud  to  have  the  support  of  the 
ranking  members  of  the  committee 


and  subcommittee  with  Jurisdiction 
over  this  blU,  Senators  Roth  and  Stb- 
vENS  and  other  distinguished  members 
of  committees  specifically  concerned 
with  the  issue  of  long-term  care— the 
Finance  Committee,  the  Special  Com- 
mittee on  Aging,  the  Committee  on 
Labor  and  Human  Resources,  and  the 
Appropriations  Committee.  The  insur- 
ance companies— Metropolitan.  Aetna, 
and  the  American  Council  of  Life  In- 
surance—have expressed  their  support 
for  this  bill  in  letters  of  endorsement. 
I  am  also  delighted  to  join  as  a 
member  of  the  committee  with  juris- 
diction over  this  bill,  the  Governmen- 
tal Affairs  Committee  and  I  look  for- 
ward to  working  with  the  distin- 
guished members  of  that  committee  to 
move  this  bill  through  as  quickly  as 
possible. 

Last  Congress,  over  90  long-term 
health  care  bills  waited  for  congres- 
sional attention.  Very  few  received  se- 
rious consideration  and  even  fewer 
show  promise  of  winning  any  type  of 
bipartisan  support.  Defeat  of  the 
Pepper  bill  confirmed  that  Congress 
still  has  grave  reservations  about  com- 
mitting substantial  Federal  funds  to  fi- 
nance a  further  expansion  of  medi- 
care. I  believe  that  many  Members 
remain  uncommitted  to  these  propos- 
als and  undecided  about  the  best  way 
to  solve  the  problem  of  access  to  long- 
term  health  care  protection  because 
some  fundamental  questions  remain 
unanswered.  As  Congress  tries  to 
define  the  appropriate  role  for  the 
Federal  Government  to  play  in  ensur- 
ing Americans  access  to  long-term 
health  care,  we  still  need  to  know  how 
far  the  private  sector  can  go  to  fill  this 
need  for  affordable  and  high-quality 
long-term  care  coverage.  We  must 
have  reliable  data  on  the  types  and 
prices  of  private  individual  and  group 
policies,  and  the  willingness  of  em- 
ployers to  offer  a  long-term  care  bene- 
fit, before  we  will  know  how  many 
Americans  will  be  able  to  count  on  the 
private  sector  to  meet  their  long-term 
health  care  needs. 

I  believe  that  this  bill,  won  broad,  bi- 
partisan support  last  Congress  because 
Senators  saw  it  as  a  way  to  use  the 
Federal  Government  as  a  catalyst  to 
challenge  the  private  insurance  com- 
panies to  compete  in  the  long-term 
care  marketplace.  This  bill  allows  Con- 
gress to  use  the  Office  of  Personnel 
Management  to  conduct  a  long-term 
care  demonstration  project. 

A  pool  of  3.1  million  active  Federal 
workers  offers  a  tempting  incentive 
for  insurance  carriers  to  develop  a 
competitive  long-term  care  insurance 
program.  To  date,  Americans  have 
purchased  only  5-700.000  private  long- 
term  care  insurance  policies.  Ciurent- 
ly,  private  long-term  care  insurance 
does  not  play  a  bigger  role  because 
most  individuals  and  employers  cannot 
afford  the  high  cost  of  the  premiums. 
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Ninety  percent  of  Federal  employees 
participate  in  OPM's  life  insurance 
program  and  655,000  of  those  employ- 
ees plus  their  spouses,  immediately 
would  gain  eligibility  for  long-term 
care  coverage  if  this  amendment  be- 
comes law.  This  proposal  alone  could 
double  the  number  of  people  in  this 
country  who  ctirrently  hold  long-term 
care  insurance. 

And.  Just  as  importantly,  by  taking 
the  lead  to  create  a  market  in  this 
area,  the  Federal  Government  can 
create  a  long-term  care  domino  effect. 
More  insurance  carriers  will  enter  the 
market  in  order  to  compete  for  the 
OPM  contract.  In  order  to  win  this 
competition,  insurers  will  have  to  offer 
greatly  Improved  insurance  packages, 
both  in  terms  of  price  and  quality.  I 
believe  that  as  the  prices  come  down 
and  the  quality  goes  up.  State  and 
local  governments  and  large  employers 
like  the  University  of  California,  Gen- 
eral Motors,  and  AT&T  will  gain  an 
incentive  to  provide  a  new  or  converti- 
ble long-term  care  benefit,  similar  to 
OEM's  to  their  employees.  And,  as 
more  large  employers  begin  to  supply 
this  kind  of  coverage,  the  prices 
should  drop  once  again,  eventually  let- 
ting smaller  employers  and  individuals 
enjoy  the  benefits  of  this  long-term 
care  competition.  Through  this 
amendment  Congress  can  begin  the 
process  of  m airing  long-term  care  in- 
surance available  to  the  middle  class 
and  taking  it  out  of  the  realm  of  a 
benefit  only  available  to  the  wealthy. 

Of  course,  this  approach  will  not 
reach  everyone  in  need  of  long-term 
care  coverage.  However,  while  Con- 
gress labors  over  how  to  help  those  in- 
dividuals suffering  right  now  because 
they  did  not  have  the  opportunity  to 
plan  ahead  for  their  long-term  care 
needs,  we,  with  OPM  as  a  demonstra- 
tion project  and  a  catalyst,  can  do  a 
great  deal  to  make  sure  today's  work- 
ers and  perhaps  even  today's  retirees 
do  not  find  themselves  in  that  same 
awful  situation  as  they  grow  older. 

The  bill  which  I  am  introducing  now 
differs  only  slightly  from  the  one  I  in- 
troduced in  the  last  session.  I  have 
made  a  few  technical  corrections  to 
the  original  bill,  making  the  legal  lan- 
guage more  dear  and  specific.  I  have 
also  included  two  changes  which  were 
important  in  the  process  of  gaining 
labor  union  support  for  the  bill.  Last 
Ccmgress.  Congressmen  Slaughter, 
RnuLDO,  and  Bubtoh.  introduced  a 
similar  bill  in  the  House,  H.R.  5167. 
They  will  reintroduce  that  bill  again 
in  Uie  101st  Congress. 

Their  bill  differs  from  mine  in  that 
they  had  a  chance  to  incorporate  lan- 
guage requested  by  the  Federal  em- 
ployees'  unions.  So.  in  this  new  draft,  I 
have  simply  added  the  more  compre- 
hensive Natiimal  Association  of  Insur- 
ance Cranmissloners  definition  of  long- 
term  care  and  a  reinsurance  require- 


ment for  carriers  in  order  to  guarantee 
protection  to  the  Federal  employees. 

I  think  every  Senator  knows  the  ur- 
gency of  finding  ways  to  make  afford- 
able, quality  long-term  care  coverage 
available  to  the  many  Americans  who 
need  it.  Medicare  pajrs  only  2  percent 
of  nursing  home  expenses  and  private 
insurance  covers  only  1  percent.  That 
means  that  Medicaid  and  uninsured 
individuals  now  must  struggle  to  cover 
the  majority  of  the  financial  burden 
that  long-term  care  makes  necessary. 

Every  time  I  go  home  to  California.  I 
hear  the  stories  of  anxiety  and  fear. 
Working  individuals  worry  that  with- 
out affordable  long-term  care  insur- 
ance they  must  save  enough  money  to 
try  to  protect  themselves  against  the 
eventual  enormous  costs  of  long-term 
care.  Retired  elderly  who  stiU  live  in- 
dependent lives  agonize  that  they  will 
lose  everything  they  have  worked  for 
because  they  cannot  afford  the  high 
rates  of  private  insurance.  And  many 
elderly  now  in  niirsing  homes,  live  in 
anxiety  and  fear  as  they  spend  down 
their  savings  and  risk  becoming  impov- 
erished. 

Both  the  public  and  private  sector 
must  accelerate  their  efforts  to  make 
this  critical  long-term  care  coverage 
available.  I  believe  that  by  approving 
this  amendment,  the  101st  Congress 
can  do  a  great  deal  to  make  long-term 
care  available  to  the  significant 
number  of  currently  uninsured  indi- 
viduals. 

OPM  has  a  very  sound,  simple,  non- 
controversial,  and  straightforward 
idea  which  will  unquestioi^gbly  help 
many  Americans.  I  was  proud  to  turn 
that  idea  into  legislation.  It's  rare 
when  Congress  can  give  something  to 
many  people  without  having  to  take 
something  away  from  others  and  with- 
out endangering  future  legislative  op- 
tions. This  bill  will  provide  a  very  im- 
portant benefit  to  Federal  employees, 
it  will  facilitate  development  of  the 
private  sector  by  creating  a  new 
market,  and  it  wiU  help  Congress  col- 
lect valuable  data  as  we  consider  more 
comprehensive  long-term  care  propos- 
als to  help  those  not  served  by  this  ap- 
proach. 

I  hope  Members  will  join  me  in  a  bi- 
partisan effort  to  take  a  very  impor- 
tant first  step  toward  ensuring  that  all 
Americans  have  access  to  affordable 
and  high  quality  long-term  health 
care  coverage. 

I  ask  unanimous  consent  to  have 
printed  in  the  Rscors  the  text  of  this 
bill. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoRo,  as  follows: 

8.38 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Employees 
Long-term  Care  Insuranoe  Act  of  1989". 


SECTION  I.  LONC-TERM  CARE  INSURANCE. 

Chapter  87  of  title  5.  United  States  Code, 
is  amended— 

(1)  in  section  8701  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  For  the  purpose  of  this  chapter,  'long- 
term  care  insurance'  means  any  policy  pur- 
chased by  the  Office  of  Personnel  Manage- 
ment under  authority  of  section  8709  of  this 
title  for  the  purpose  of  providing  coverage 
for  not  leas  than  12  consecutive  months  for 
each  covered  person  on  an  expense  incurred, 
indemnity,  or  prepaid  basis  for  necessary  di- 
agnostic, preventive,  therapeutic,  rehabilita- 
tive, maintenance,  or  personal  care  services 
to  maintain  activities  of  daily  living  or  func- 
tional capacity,  provided  in  a  setting  other 
than  an  acute  care  unit  of  a  hospitaL  Such 
coverage  may  include  not  only  institutional 
services  but  in-home  and  community-based 
services  as  well.  The  coverage  under  long- 
term  care  insurance  is  not  intended  to  pro- 
vide basic  Medicare  supplemental  coverage, 
basic  hospital  expense  coverage,  basic  medi- 
cal-surgical expense  coverage,  hospital  con- 
finement indemnity  coverage,  major  medi- 
cal expense  coverage,  disability  income  pro- 
tection coverage,  accident-only  coverage, 
specified  disease  or  specified  accident  cover- 
age, or  limited  benefit  health  coverage."; 

(2)  in  section  8704  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(eXl)  The  Office  shall  provide  optional 
group  long-term  insurance  coverage  for  ci- 
vilian employees  in  accordance  with  the  fol- 
lowing tenns  and  conditions: 

"(A)  Consistent  with  the  conditions,  direc- 
tives, and  terms  8t>ecified  in  section  8701(e), 
8709.  and  8712  of  this  title,  the  Office  shall 
arrange  for  each  qualified  employee,  as  de- 
fined in  paragraph  (4)  of  this  subsection,  to 
have  an  opportunity  to  irrevocably  convert 
a  portion  of  the  employee's  basic  insurance 
amount  and  associated  accrued  projected 
claims  reserve  funds,  as  determined  by  the 
Office  of  Personnel  Bdanagement,  for  pur- 
poses of  group  life  insurance  and  accidental 
death  and  dismemberment  insurance  under 
this  section  to  group  long-term  care  insur- 
ance. 

"(B)  The  long-term  care  insurance  shaU, 
as  the  Office  determines  appropriate,  offer 
employees  more  than  one  reimbursement 
plan  from  more  than  one  insurer. 

"(C)  The  Office  shall  determine  vpropri- 
ate  employee  contributions  which  shall  be 
payable  for  all  periods  during  which  long- 
term  care  Insurance  continues  and  shall  be 
withheld  from  any  salary,  compensation,  or 
retirement  annuity  due  an  Insured  individ- 
ual. Each  employee's  contribution  rate 
under  this  subsection  shall  be  determined 
by  the  employee's  age  at  the  time  an  elec- 
tion is  made  for  purposes  of  this  subsection, 
relative  to  such  age  and  rate  categories  as 
the  Office  determines  wiU,  with  adjust- 
ments provided  for  under  paragraph  (3)  of 
this  subsection,  fully  cover  estimated  long- 
term  care  insurance  policy  costs  in  excess  of 
the  actuarial  value  of  the  life  insurance  con- 
version amount. 

"(D)  The  Office  shall  establish  appropri- 
ate age  and  rate  categories  for  qualified  em- 
ployees who  wish  to  avoid  the  basic  insur- 
ance conversion  requirement  and  pay  the 
full  cost  of  group  long-term  care  coverage. 

"(E)  The  Office  shall  also  arrange  for 
qualified  employees  who  elect  group  long- 
term  care  insurance  on  themselves  under 
this  subsection  to  have,  simultaneous  with 
their  election  or  upon  subsequent  marriage, 
the  option  of  purchasing  supplementary 
long-term  care  insurance  coverage  on  a 
spouse,  without  evidence  of  such  spouse's 


insurability  and  at  H>propriate  group  rates 
added  to  the  affected  employee's  individual 
ctmtributlon  rate. 

"(F)  An  active  or  retired  employee  may 
cease  contributions  under  this  subsection  at 
any  time,  in  which  case  the  long-term  care 
insurance  shall  terminate,  with  no  restora- 
tion of  converted  group  life  insurance  cover- 
age. 

"(2)  Any  employee  who  elects  to  convert 
basic  life  insurance  to  long-term  care  insur- 
ance as  provided  by  paragraph  (1)  of  this 
subsection  shall  retain  a  residual  amount  of 
the  group  life  insurance  and  accidental 
death  and  dismemberment  insurance  au- 
thorized imder  this  section  which  shall 
equal  the  greater  of — 
"(A)  $2,000,  or 

"(B)  an  amount  representing  the  basic  in- 
surance amount  generally  available  based 
on  the  employee's  current  annual  rate  of 
basic  pay  decreased  by  the  life  insurance 
conversion  requirement  established  pursu- 
ant to  paragraph  (3)  of  this  subsection  on 
the  date  the  employee  elected  long-term 
care  Insurance. 

"(3)  For  purposes  of  this  subsection,  the 
Office  shall  specify  the  Initial  dollar 
amounts  for  the  life  insurance  conversion 
requirement  and,  in  consultation  with  insur- 
ers, determine  the  reimbursement  rates  for 
benefits  imder  each  long-term  care  Insur- 
ance plan  (including  reasonable  waiting  pe- 
riods for  benefit  commencement)  and  peri- 
odic employee  contributions  for  self  and  for 
spouse  coverage  based  on  age  categories  of 
qualified  employees  as  the  Office  considers 
appropriate.  All  amounts  determined  in  ac- 
cordance with  this  paragraph  shall  be  subse- 
quently adjusted  on  the  effective  date,  and 
In  accordance  with  the  average  percent,  of 
any  change  in  pay  rates  for  the  General 
Schedtile  authorized  under  section  5305  of 
this  title.  Other  adjustments  of  amounts 
under  this  paragraph  may  be  made  at  such 
other  times  and  in  such  amounts  as  the 
Office  determines  necessary  and  prescribes 
by  regulation.  The  Office  may,  through  ne- 
gotiations with  Insurers,  provide  options 
that,  by  using  other  indexes,  allow  increases 
that  exceed  those  of  the  General  Schedule. 
"(4)  A  qualified  employee  for  purposes  of 
this  subsection  is  any  employee  who  Is  sub- 
ject to  this  chapter  and  who— 
"(A)  Is  In  active  service; 
"(B)  attains  an  age  specified  by  regula- 
tions of  the  Office,  which  shall  be  no  less 
than  50  years  of  age; 

"(C)  is  Insured  under  this  chapter  and  has 
been  insured  for  a  total  of  10  years,  or  elects 
to  make  contributions  for  long-term  care  In- 
surance without  the  benefit  of  the  basic  In- 
surance conversion  authorized  by  paragraph 
(1)  of  this  subsection;  and 

"(D)  has  not  transferred  ownership  of  life 
Insurance  to  another  person  under  subsec- 
tion 8706(e)  of  this  chapter. 

"(5)  Notwithstanding  the  provisions  of 
paragraph  (4XB),  after  the  5-year  period  be- 
ginning on  the  effective  date  of  this  subsec- 
tion, an  employee  may  be  less  than  50  years 
of  age  and  qualify  under  the  provisions  of 
paragraph  (4)  If  determined  to  be  eligible 
under  regulations  promulgated  by  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment. 

"(6)  Unless  otherwise  provided  by  regula- 
tions of  the  Office,  all  elections  involving 
employee  Insurance  under  this  subsection 
shall  be  made  within  a  period  which  the 
Office  shall  specify  that  begins  when  each 
employee  first  becomes  a  qualified  employee 
as  described  in  paragraph  (4)  of  this  subsec- 
tion."; 


(3)  in  section  8706(a)— 

(A)  by  inserting  "life  insuranoe"  immedi- 
ately before  "policy  purchase";  and 

(B)  by  inserting  after  the  first  sentence 
the  following:  'An  election  of  long-term 
care  insurance  under  subsection  8704(e) 
shall  be  disre»BJTled  lor  purposes  of  deter- 
mining an  employee's  basic  insurance 
amount  under  this  subsection.  A  long-term 
care  Insurance  policy  under  this  chapter 
may  provide  for  conversion  to  an  individual 
or  group  policy  upon  separation  from  serv- 
ice."; 

(4)  by  amending  section  8707(c)  to  read  as 
follows: 

"(cKl)  Except  as  otherwise  provided  by 
this  subsection,  the  amount  withheld  from 
the  pay,  annuity,  or  compensation  of  each 
employee  subject  to  Insurance  deductions 
under  this  section  shall  be  at  the  rate,  ad- 
Justed  to  the  nearest  half-cent,  of  66%  per- 
cent of  the  level  cost  as  determined  by  the 
Office  for  each  $1,000  of  the  employee's 
basic  insurance  amount. 

"(2)  No  employee  withholding  is  required 
under  this  subsection,  however,  for  any  part 
of  the  basic  insurance  amount  that  is  con- 
verted to  long-term  care  Insurance  under 
subsection  8704(e)  of  this  title."; 

(5)  by  amending  section  8708(a)  to  read  as 
follows: 

"(a)  Except  as  otherwise  provided  by  this 
section,  for  each  period  in  which  an  employ- 
ee is  insured  under  a  policy  of  insurance 
purchased  by  the  Office  of  Personnel  Man- 
agement under  section  8709  of  this  title  and 
is  subject  to  withholding  under  section  8707 
of  this  title,  a  sum  equal  to  one-half  of  the 
general  employee  withholding  specified 
imder  section  8707(cKl)  of  this  title  shaU  be 
contributed  from  the  appropriation  or  fund 
used  to  pay  the  employee.  Contributions 
under  this  section  shall  be  apportioned  be- 
tween basic  life  insurance  and  long-term 
care  insurance  accounts  in  the  Employees' 
Ufe  Insurance  Fund  if  an  employee  has 
elected  the  basic  Insurance  conversion  per- 
mitted under  section  8704(e)  of  this  UUe."; 

(6)  in  section  8708  by  adding  at  the  end 
thereof  the  following  r»ew  subsection: 

"(d)  The  s\m»  required  by  subsection  (a)  of 
this  section  in  the  case  of  each  employee 
who  retires  on  Immediate  annuity  or  com- 
mences receiving  compensation  under  sub- 
chapter I  of  chapter  81  of  this  tiUe  after  De- 
cember 31,  1989,  and  who  elects  to  retain  In- 
surance under  section  8706(bK3XA)  of  this 
chapter,  shaU  be  paid  by  the  Office  from 
annual  appropriations  which  are  hereby  au- 
thorized to  be  made  for  that  purpose  and 
which  may  be  made  available  until  expend- 
ed."; 

(7)  by  amending  section  8709(a)  to  read  as 
follows: 

"(a)  The  Office  of  Personnel  Management 
may.  In  Its  sole  discretion  and  without 
regard  to  section  3709  of  the  Revised  Stat- 
utes (41  UJ3.C.  5)  purchase  from  one  or 
more  duly  licensed  Insurers  a  policy  to  pro- 
vide benefits  specified  by  this  chapter.  In- 
cluding group  life  insurance,  accidental 
death  and  dismemberment  insurance,  and 
long-term  care  Insurance.  For  long-term 
care  Insuranoe,  purchase  will  be  through  a 
competitive  process  among  insurers  who 
agree  to  acc^t  llabUlty  for  the  benefits  of- 
fered. To  be  eligible  for  consideration  as  an 
insurer  under  this  chapter,  an  entity  shall 
meet  the  following  requirements: 

"(1)  For  purposes  of  group  life  and  acci- 
dental death  and  dismemberment  Insurance, 
such  Insurer  shall— 

"(A)  be  licensed  to  transact  such  Insur- 
ance In  all  the  States:  and 


"(B)  have  In  effect,  on  the  moat  recent  De- 
cember 31  for  which  infonnatlon  la  avail- 
able to  the  Office,  an  amount  of  employee 
group  life  insurance  equal  to  at  least  1  per- 
cent of  the  total  amount  of  employee  group 
life  insurance  in  the  United  States  in  all  life 
insurance  companies. 

"(2)  For  purposes  of  group  long-term  care 
Insurance,  such  Insurer  shall— 

"(A)  be  licensed  to  o-ansact  group  Ufe  or 
health  insurance  in  each  State  In  which  the 
company  proposes  to  offer  long-term  care 
benefits  provided  by  this  chapter  and 

"(B)  have,  in  the  judgment  of  the  Office, 
long-term  care  expertise,  substantial  experi- 
ence with  insuring  very  large  groups,  and  fi- 
nancial soimdness.";  and 

(8)  in  section  8710— 

(A)  In  subsection  (a>— 

(I)  by  inserting  "life  and  accidental  death 
and  dismemberment"  Immediately  after 
"total  amount  of;  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "This  section  sbaU  not 
apply  to  long-term  care  Insurance  author- 
ized under  subsection  8704(e)  of  this  chap- 
ter (except  as  provided  in  subsection  (g)  of 
this  section).": 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  The  Office  shall  arrange  with  a  com- 
pany issuing  a  policy  for  long-term  care  in- 
surance for  the  relnsunuice,  under  condi- 
tions approved  by  the  Office,  of  portions  of 
the  total  liability  to  be  assumed  with  other 
Insurance  companies  which  elect  to  partici- 
pate in  the  reinsurance,"; 

(9)  in  section  8712  In  the  fourth  sentence 
by  striking  out  "life";  and 

( 10)  In  section  8714(a)  in  the  first  sentence 
by  inserting  "8704(e)  or"  before  "8707". 

SEC  SSZ.  EFFECTIVE  DATS. 

This  title  shall  take  effect  on  January  1  of 
the  first  year  which  begins  at  least  120  days 
after  the  date  of  enactment. 

Mr.  McCAIN.  Mr.  President,  today  I 
Join  my  colleague  from  California. 
Senator  Wilsoh,  in  offering  the  Fed- 
eral Employees  Long-term  Care  Insur- 
ance Act  of  1989,  legislation  to  make 
long-term  care  insurance  available  to 
Federal  employees. 

Mr.  President,  sooner  or  later,  virtu- 
ally every  famUy  in  America  will  be 
confronted  with  a  catastrophic  illness. 
Whether  it's  a  grandparent  with  Ate- 
heimer's  disease,  a  spouse  hit  by  a 
stroke,  a  worker  in  the  prime  of  life 
disabled  by  an  accident,  a  relative 
stricken  with  cancer,  or  a  child  bom 
with  cerebral  palsy— the  expense  for 
needed  care  c»uld  result  in  destroying, 
if  not  severely  taxing,  a  family's  finan- 
cial security.  Catastrophic  illness 
seems  to  impact  most  dramatically  on 
three  groups:  older  Americans  who 
face  hospital  bills  which  exceed  their 
medicare  coverage:  those  who  need  ex- 
pensive, long-term  care  services;  and 
working  Americans  who  lack  adequate 
health  insurance.  Such  an  illness  can 
require  treatment  or  care  so  costly 
that  many  families  can  only  pay  by 
impoverishing  themselves. 

Last  year,  this  body  adopted  legisla- 
tion addressing  the  first  group— older 
Americans  who  face  hospital  bills 
which  exceed  their  medicare  coverage. 
The    Medicare    Catastrophic    Illness 
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Coverage  Act  of  1988— which  has  now 
been  signed  into  law.  The  legislation 
will  provide  for  a  cap  in  the  out-of- 
pocliet  costs  that  a  Medicare  benefici- 
ary can  incur  during  a  year  for  hospi- 
tal and  physician  charges,  and  it  pro- 
vides coverage  of  out-of-pocket  pre- 
scription drugs  for  the  first  time  in 
Medicare's  hiistory.  In  addition,  it 
allows  elderly  couples— faced  with 
huge  nursing  home  bills— to  hang  on 
to  more  of  their  resources  before  Med- 
icaid kicks  in,  thus  avoiding  being  re- 
duced to  poverty  as  a  result  of  the 
magnitude  of  the  expenses. 

As  I  communicated  with  seniors  in 
Arizona  about  the  Medicare  Cata- 
strophic Illness  Coverage  Act  I  foimd 
that,  by  a  3-to-l  majority,  seniors  in 
my  State  felt  that  though  some  of  the 
benefits  in  the  bill  would  be  nice,  most 
of  the  benefits  are  not  truly  cata- 
strophic related.  What's  more,  most  of 
the  benefits  are  available  through  the 
private  sector.  In  doing  so,  this  legisla- 
tion wiU  significantly  increase  the  pre- 
miums that  many  seniors  are  responsi- 
ble for  under  the  Medicare  Program. 

The  resounding  sentiment  of  Arizo- 
na's seniors  seemed  to  be  that  they 
would  have  preferred  that  Congress 
address  what  they  saw  as  the  true  cat- 
astrophic health  need  seniors  face- 
protection  from  the  financial  ravages 
of  long-term  care  expenses.  They  are 
willing  to  pay  for  the  cost  of  a  new 
program,  but  only  if  it  provides  cover- 
age of  those  services  which  they  feel 
they  need.  Needless  to  say,  many  sen- 
iors in  my  State  are  upset.  They  are 
deeply  concerned  that  the  Govern- 
ment has  Just  established  a  new  public 
program— which,  for  the  most  part, 
duplicates  benefits  that  are  currently 
available  through  the  private  sector. 
What  they  expected  is  that  the  Gov- 
ernment would  work  to  make  sure 
that  they  were  able  to  protect  them- 
selves from  what  is  their  true  cata- 
strophic concern— and  not  widely 
available  through  the  private  sector- 
protection  from  the  enormous  cost  of 
long-term  care  services. 

Due  to  a  lack  of  affordable  long- 
term  care  protection  available  in  the 
private  sector,  most  are  unable  to 
insure  themselves  and  at  the  point 
that  they  need  nursing-home  services 
they  have  to  pay  for  the  services  out 
of  their  pockets.  That  is,  imtil  they 
have  exhausted  their  resources— at 
which  time  they  become  eligible  for 
Medicaid  benefits  (or  in  Arizona's  case, 
the  counties— and  soon  to  be 
AHCCCS).  The  result  is  that  many 
end  up  impoverishing  themselves  and 
their  spouses,  prior  to  being  eligible 
for  public  assistance.  Included  in  the 
Medicare  Catastrophic  Illness  Protec- 
tion Act  was  a  provision  providing 
spouses  with  some  measure  of  protec- 
tion. This  is,  indeed,  a  true  catastroph- 
ic benefit— and  will  be  helpful  to  many 
Americans. 


The  numbers  are  alarming,  and  per- 
haps best  tell  the  story. 

Americans  spend  about  $38  billion  a 
year  on  nursing  home  care.  Seventy 
percent  of  all  single  people  admitted 
to  a  nursing  home  go  broke  within  3 
months:  close  to  90  percent  of  single 
older  Americans  will  be  impoverished 
within  a  year;  and  50  percent  of  all 
couples  are  impoverished  within  6 
months  after  one  spouse  is  admitted. 

Over  60  percent  of  American  fami- 
lies have  already  had  direct  experience 
with  the  need  for  protection  from 
long-term  care  expenses.  Millions  of 
Americans  suffer  from  chronic  condi- 
tions that  limit  their  ability  to  func- 
tion on  their  own.  Some  need  help  pre- 
paring meals.  Others  need  assistance 
in  feeding  themselves,  bathing,  getting 
dressed,  or  just  getting  around.  Most 
of  the  help  they  need  is  nonmedical— 
referred  to  as  custodial  care.  It  is  little 
wonder  that  the  need  for  protection 
from  the  cost  of  such  care  is  such  a 
concern— with  the  cost  of  a  year's 
nursing  home  stay  ranging  from  $20  to 
$35,000.  Many  of  the  needed  services 
can  also  be  provided  at  home.  Delivery 
of  such  services  at  home  is  often  the 
less  costly,  and  is  better  for  the  family 
and  individual  in  need  of  care.  But, 
like  services  provided  in  the  nursing 
home,  there  really  is  not  much  protec- 
tion available  from  the  cost  of  these 
services— unless  the  individual  is  eligi- 
ble for  Medicaid,  or  AHCCC  as  in  Ari- 
zona's case. 

It  is  my  belief  that  Congress  must 
work  hard  to  tackle,  this  session,  the 
need  to  provide  older  Americans  with 
protection  from  the  expenses  of  long- 
term  care  services.  But.  this  task  is  not 
going  to  be  easy. 

Given  the  need  to  exercise  fiscal  re- 
straint—in light  of  the  Federal  budget 
deficits,  and  the  increased  financial 
burden  that  will  be  placed  on  Medi- 
care beneficiaries  as  a  result  of  the 
Medicare  Catastrophic  Illness  Cover- 
age Age— I  believe  the  most  responsi- 
ble approach  would  be  the  develop- 
ment of  a  public/private  partnership. 
Addressing  the  long-term  care  cover- 
age issue  requires  the  involvement  of 
all  segments  of  our  society.  We  must 
develop  a  partnership— if  you  will— 
among  individuals,  families,  private  or- 
ganizations and  all  levels  of  govern- 
ment. 

Based  on  my  discussions  with  Arizo- 
nans,  I  believe  a  responsible  public/ 
private  partnership  approach  to  deal- 
ing with  the  need  for  enhanced  long- 
term  care  coverage  is  what's  needed. 
Certainly,  any  approach  with  regard 
to  providing  long-term  care  coverage 
must  include  both  services  provided  in 
nursing  homes  and  those  provided  at 
home. 

While  we  probably  will  not  get  there 
overnight,  I  believe  that  forging  a  pri- 
vate/public partnership  approach  to 
meeting  the  long-term  care  coverage 


needs  of  older  Americans  will  assure 
greatest  success. 

This  legislation,  which  I  am  offering 
today  with  Senator  Wilson,  is  one 
step  in  that  direction.  It  would  permit 
Federal  employees.,  who  have  reached 
the  age  of  50  and  particated  in  the  life 
insurance  program  [FEGLI]  for  10 
years,  to  convert  their  life  insurance 
to  long-term  care  insurance.  Eligibility 
for  participation  would  not  be  affected 
at  all  by  the  health  status  of  the  indi- 
vidual. The  process  of  determining 
which  company  would  actually  offer 
the  policy  would  be  handled  through  a 
competitive  bidding  process.  And.  be- 
cause there  is  a  cost  difference  be- 
tween life  insurance  and  long-term 
care  insurance,  employees  would  have 
to  pay  nominal  premiums  in  addition 
to  what  they  already  pay  for  their  life 
insurance  benefit.  This  change  will  not 
result  in  new  cost  to  the  Federal  Gov- 
ernment, it  will  merely  expand  the  in- 
surance options  available  to  Federal 
employees. 

I  believe  this  legislation,  which  was 
first  offered  at  the  end  of  last  session, 
represents  a  responsible  approach  to 
providing  access  to  long-term  care  pro- 
tection for  one  group— Federal  em- 
ployees. For  that.  Senator  Wilson  smd 
those  at  the  Office  of  Personnel  Man- 
agement are  to  be  commended. 

But,  Mr.  President,  we  must  not  stop 
here.  Building  a  comprehensive,  re- 
sponsible, approach  to  long-term  care 
is  like  piecing  together  a  puzzle.  With 
a  puzzle,  each  piece  is  an  integral  com- 
ponent—and without  all  the  pieces,  a 
puzzle  is  not  complete.  This  legislation 
is  one  of  the  pieces  to  that  puzzle. 

Last  year,  I  offered  legislation  de- 
signed to  make  it  possible  for  workers 
to  transfer  their  pension  benefits  from 
employer  to  employer  as  they  change 
jobs.  One  of  the  important  compo- 
nents of  this  legislation,  S.  1349,  the 
Pension  Portability  Act— and  relevant 
to  the  attempt  to  develop  a  compre- 
hensive long-term  care  policy— is  a 
provision  making  it  possible  for  indi- 
viduals in  the  private  sector  to  tap 
their  pension  benefits  to  help  meet 
long-term  care  expenses.  Mr.  Presi- 
dent, I  believe  this,  too.  is  a  piece  to 
the  puzzle,  and  I  will  be  offering  it 
again  this  session. 

Providing  our  Nation's  citizens  with 
protection  from  the  financial  ravages 
of  a  long-term  care  needs  in  a  respon- 
sible way  will  only  be  accomplished  as 
a  result  of  a  lot  of  individuals  working 
together  to  creatively  craft  the  various 
pieces  to  the  puzzle.  While  there  are 
obstacles,  such  as  our  Nation's  budget 
deficits,  I  believe  we  can  be  successful. 

This  legislation,  which  we  are  offer- 
ing today,  is  evidence  of  the  fact  that 
we  can  be  successful.  If  enacted,  this 
legislation  will  assist  Federal  employ- 
ees in  obtaining  long-term  care  cover- 
age. And,  due  to  the  large  pool  of  indi- 
viduals that  will  be  participating,  the 


cost  to  the  individual  will  be  lower 
under  this  approach  than  if  they  were 
to  purchase  the  plan  on  the  open 
market.  The  cost  to  the  Federal  Gov- 
ernment will  be  negligible,  because  the 
Federal  Government's  role  is  not  the 
funding  of  a  new  government  pro- 
gram. It's  role  will  merely  be  that  of 
coordinating,  and  overseeing,  a  new 
program.  In  my  opinion,  this  proposal 
is  a  responsible  piece  to  the  puzzle,  I 
am  pleased  to  join  my  distinguished 
coUeague  from  California  in  offering 
this  legislation. 

I  hope  that  my  colleagues  will  take  a 
hard  look  at  this  proposal.  And,  I  look 
forward  to  timely  consideration  of  this 
measure  during  the  101st  Congress. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation to  make  long-term  care  insur- 
ance avaUable  to  civUian  Federal  em- 
ployees. This  bill,  introduced  by  my 
coUeague.  Senator  Wilson,  is  similar 
to  S.  1738,  which  enjoyed  strong  bipar- 
tisan support  in  the  100th  Congress.  I 
hope  that  we  can  pass  this  legislation 
in  the  101st  Congress,  and  in  so  doing, 
take  an  important  first  step  toward  ad- 
dressing the  long-term  health  needs  of 
all  Americans. 

According  to  the  Department  of 
Health  and  Human  Services,  there  are 
currently  more  than  6  million  Ameri- 
cans over  age  65  requiring  long-term 
care.  We  can  expect  the  demand  for 
long-term  care  to  increase  dramatical- 
ly as  our  population  ages.  Between 
1989  and  2025,  the  number  of  Ameri- 
cans age  85  and  over— and  at  greatest 
risk  of  spending  time  in  a  nxirsing 
home— will  escalate  from  6  to  26  mil- 
Uon.  ^     _, 

For  those  older  Americans  who  do 
spend  time  in  a  nursing  home,  the 
costs  are  often  astronomical.  The  cost 
of  spending  1  year  in  a  nursing  home 
currently  ranges  between  $20,000  and 
$50,000  per  year.  As  a  consequence, 
the  income  and  assets  of  more  than 
half  of  all  elderly  couples  are  depleted 
within  1  year  of  a  nursing  home  ad- 
mission. ^    ,,  , 

At  present,  41.5  percent  of  all  long- 
term  care  expenses  are  financed 
through  Medicaid,  whUe  only  2  per- 
cent are  covered  under  Medicare.  More 
than  51  percent  of  these  expenses  are 
paid  for  out  of  pocket  by  older  persons 
and  their  families.  While  a  number  of 
companies  currently  offer  private 
long-term  health  care  policies,  the  pre- 
miums—which can  exceed  $4,000  per 
year— are  beyond  the  reach  of  most 
older  Americans. 

Clearly,  the  present  situation  places 
too  many  older  Americans  in  the  un- 
tenable position  of  choosing  between 
unmanageable  premiums  on  one  hand, 
and  vulnerability  to  the  devastating 
costs  of  long-term  care  on  the  other. 

The  bill  we  are  Introducing  today 
begins  to  address  this  dilemma  in  a 
significant  way.  Based  on  a  proposal 
developed  by  the  Office  of  Personnel 


Management,  this  bill  will  allow  Fed- 
eral employees  to  convert  equity  from 
their  group  life  insurance  plan  to  long- 
term  care  insurance— at  no  cost  to  the 
Federal  Government.  Under  this  plan, 
coverage  for  either  nursing  home  care 
or  home  health  visits  will  be  available 
immediately  to  more  than  655,000  Fed- 
eral employees  and  their  spouses. 

Equally  important,  this  legislation 
will  create  a  strong  new  incentive  for 
private  insurance  carriers  to  develop 
competitive  long-term  care  policies.  It 
is  expected  that,  as  more  carriers 
enter  the  market  to  compare  for  the 
OPM  contract,  the  quality  of  these 
policies  will  improve  as  prices  come 
down,  inducing  private  companies  to 
offer  new  long-term  benefits  to  their 
employees.  Thus,  through  a  domino- 
effect,  the  benefit  of  this  legislation 
can  extend  well  beyond  the  sphere  of 
those  employed  by  the  Federal  Gov- 
ernment. 

While  this  bill  does  not  address 
every  facet  of  the  long-term  care 
crisis,  I  do  believe  that  it  represents  a 
realistic  approach  that  will  provide  im- 
mediate benefits  to  thousands  of  older 
Americans,  while  keeping  the  door 
open  for  future  legislative  actions.  I 
am  pleased  to  support  Senator  Wilson 
in  this  endeavor  and  I  urge  my  col- 
leagues in  the  Senate  to  join  me  in  co- 
sponsoring  this  legislation. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  pleased  to  be  an  original  cosponsor 
of  the  Federal  Employees  Long-Term 
Care  Insurance  Act  of  1989  being  in- 
troduced today.  I  believe  with  this  pro- 
posal we  are  taking  an  imp>ortant  step 
in  the  direction  of  developing  a  nation- 
al policy  on  long-term  care. 

This  legislation  was  developed  out  of 
a  proposal  initially  put  together  by 
the  Federal  Office  of  Personnel  Man- 
agement. Under  this  legislation  Feder- 
al employees  who  have  reached  the 
age  of  50  and  participated  in  the  Fed- 
eral employees'  life  insurance  program 
for  10  years,  would  be  allowed  to  con- 
vert a  portion  of  their  life  insurance  to 
long-term  care  insurance.  This  long- 
term  care  insurance  would  offer  op- 
tional nursing  home  and  home  health 
coverage  to  Federal  employees  who 
want  it.  My  advocacy  of  in-home  and 
community-based  care  options  dates 
back  to  my  first  years  in  the  Senate. 
These  would  be  covered  under  this 
proposal  for  long-term  care  insurance. 
My  own  State  of  Oregon  has  been  a 
pioneer  in  providing  senior  citizens  al- 
ternatives   to    institution-based    care 
and  is  one  of  the  few  States  that  has 
been  allowed  to  use  Medicaid  money 
for  low-income  senior  citizens  to  pro- 
vide services  outside  of  nursing  homes. 
This  program  has  been  a  great  success. 
Many  people  in  this  country  today 
are  concerned  about  the  cost  of  long- 
term  care  for  the  elderly.  However,  de- 
spite   considerable    discussion    about 
ways  to  solve  the  problem,  this  coun- 
try seems  unable  to  agree  on  a  financ- 


ing strategy  that  is  both  fair  and  af- 
fordable. While  the  debate  rages,  the 
cost  of  long-term  care  continues  to 
rise.  Many  senior  citizens  do  not  have 
the  financial  resources  to  pay  for  long- 
term  care  and  most  individuals  do  not 
buy  long-term  care  insurance  until 
they  are  elderly  and  in  high  risk  of 
going  into  a  nursing  home. 

I  believe  that  Government  and  the 
private  sector  must  share  the  responsi- 
bility of  paying  for  long-term  care. 
Public  spending  on  long-term  care 
would  be  reduced  if  the  private  market 
is  promoted.  The  bill  being  introduced 
today  can  serve  as  an  incentive  to  pri- 
vate sector  employers  to  provide  their 
employees  such  coverage  and  will,  ad- 
ditionally, provide  useful  data  to  help 
the  private  sector  market  determine 
the  long-term  care  needs  of  the  public. 

Mr.  President,  in  closing.  I  would 
like  to  emphasize  the  importance  of 
continuing  the  dialog  on  long-term 
care.  We  cannot  afford  to  stand  idly 
by  while  millions  of  Americans  become 
destitute  under  our  present  system  of 
health  care. 


By  Mr.  ROTH  (for  himself.  Mr. 
Bradley.     Mr.     Chafes.     Mr. 

DURENBERGER,    Mr.    MOYNIHAN. 

Mr.  LiEBERMAN,  Mr.  Simon,  Mr. 

Harkin.  Mr.  MrrzENBAUM,  Mr. 

Kerry,  and  Mr.  Leahy): 
S.   39.   A  bill  entitled   the   "Arctic 
Wildlife  Refuge  Administration  Act"; 
to  the  Committee  on  Environment  and 
Public  Works. 

ARCTIC  WILDLira  MTUGE  ADMIHISTRATION  ACT 

•  Mr.  ROTH.  Mr.  President,  as  this 
distinguished  body  addresses  the 
issues  and  challenges  of  good  govern- 
ment, we  often  find  that  the  process  Is 
a  challenge  in  and  of  itself.  It's  a  chal- 
lenge because  often  the  lines  of  dis- 
tinction between  what  Is  good,  better, 
and  best  for  the  American  people  are 
blurred  by  deep  convictions  and  strong 
emotions  from  all  parties  concerned. 
Today  I  rise  with  Senators  Bradley. 

CHAFEE,  DURENBERGER,  MOYNIHAN,  LlE- 

BERJiAN.  Simon,  Harkin.  Metzenbaum, 
Kerry,  and  Leahy,  to  introduce  legis- 
lation that  abounds  with  such  diverse 
convictions  and  emotions.  It's  a  pro- 
posal to  preserve  and  protect  the 
Coastal  Plain  of  the  Arctic  National 
Wildlife  Refuge  for  our  children  and 
the  future  generations— a  proposal 
that  Is  as  soimd  as  it  Is  important  and 
valid  as  it  is  persuasive.  It's  a  proposal 
that  will  force  us  to  look  back  over  our 
history  and  ask  what  we  have  done 
with  our  continent  and  realize  that  we 
cannot  afford  to  ignore  what  happens. 
The  argimfients  for  this  bill  will  test 
the  Congress  and  each  Member  in  it. 
It  will  test  our  willingness  to  pay  a 
small  price  to  leave  an  invaluable, 
unique,  and  irreplaceable  part  of  our 
natural  heritage  for  the  enjoyment  of 
ourselves  and  for  our  children. 
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Mr.  President,  there  are  few  things 
of  value  that  we  can  leave  our  posteri- 
ty with  the  confidence  that  they  will 
endure  beyond  our  lifetime.  Undis- 
turbed land  is  one  of  these. 

However,  as  time  passes,  we  also  re- 
ceive greater  pressure  from  those  who 
feel  we  need  to  develop  the  precious 
resources  on  that  land.  Frightened  by 
the  energy  crunch,  or  motivated  by 
economic  gain,  either  way  their  collec- 
tive voices  demand  development. 

Those  advancing  a  position  for  the 
development  of  the  area  firmly  believe 
that  it  is  in  the  best  interest  of  the 
American  people  to  explore  and  to 
drill  and  to  develop.  Their  argument  is 
punctuated  with  the  exclamation 
point  of  the  past  energy  crises  and 
those  to  come.  They  maintain  that 
short-term  energy  resources  are  more 
important  than  long-term  natural  re- 
sources, and  that  development  will  not 
harm  the  Coastal  Plain. 

Frankly,  Mr.  President.  I  don't  buy 
their  argument.  In  a  recently  released 
Fish  and  Wildlife  Service  report,  scien- 
tists concluded  that  fish  and  wildlife 
habitat  losses  resulting  from  construc- 
tion and  operation  of  the  pipeline  and 
Pnidhoe  Bay  oilfield  were  greatly  un- 
derestimated, and  that  the  long-term 
and  cumulative  impacts  have  yet  to  be 
assessed. 

Instead.  I  believed  the  vision  of  our 
Nation  has  to  exceed  our  grasp.  We 
have  to  look  to  the  future  well-being 
of  our  fragile  environs.  We  have  to  un- 
derstand that  our  responsibility  to 
protect  the  environment  for  the 
health  and  well-being  of  generations 
to  come— greatly  outweighs  the  need 
for  convenient  short-term  solutions  to 
energy  needs.  We  have  to  understand 
that  the  short-term  gains  are  over- 
shadowed by  long-term  consequences. 

To  illustrate  how  short-term  these 
gains  are.  the  mean  recoverable  esti- 
mates—if oil  is  found— would  provide 
an  average  of  3  percent  of  the  Nation's 
annual  oO  consumption  over  the  life  of 
the  field.  Would  we  want  to  dam  the 
spectacular  geological  phenomenon  of 
the  Grand  Canyon  for  electricity  or 
drill  TellowBtone  for  geothermal 
energy?  The  answer  is  "No."  We  want 
to  save  these  natural  resources  and 
protect  them  for  enjoyment  by  future 
generations.  There  is  no  difference 
with  these  decisions  and  the  ones  we 
have  to  make  concerning  the  Coastal 
Plain,  an  area  of  such  beauty  and  wild- 
life that  it  should  remain  pristine  wil- 
derness. 

Mr.  President,  the  abundance  and  di- 
versity of  wUdlife  on  the  Coastal  Plain 
is  amcmg  the  richest  in  the  world.  It  is 
the  productive  concentrated  biology 
that  makes  it  so  important  and 
unique. 

As  one  of  the  world's  most  extraordi- 
nary natural  frontiers  we  must  take 
pride  that  the  Coastal  Plain  is  ours.  If 
we  take  this  duty  seriouiOy.  we  will  in 
no  way  be  able  to  Justify  the  stripping 


and  mining  and  drilling  that  have 
been  proposed  for  a  temporary  supply 
ofoU. 

til.  President,  we  can  see  the  diffi- 
cult decision  faced  by  Congress.  But 
we're  expected  to  find  the  answer,  and 
I  believe  we  can.  I  believe  that  the  1- 
to-5  odds  of  finding  oil  at  $40  per 
barrel  does  not  outweigh  the  price 
future  generations  will  pay  because  of 
irreparable  damage  to  the  wilderness 
area.  I  believe  it  is  clear  that  we  must 
leave  the  beauty  and  the  natural  re- 
sources of  the  frontier  to  the  wildlife 
and  to  future  generations.  What  price 
are  we  willing  to  pay  for  extracting 
the  oil  up  there?  If  the  refuge  is  lost 
now  it  is  lost  forever  and  the  Nation  as 
a  whole  will  be  shortchanged. 

To  meet  our  Nation's  energy  require- 
ments, we  must  continue  to  proceed  on 
two  fronts.  We  must  continue  to 
reduce  the  demand  for  energy  through 
conservation.  As  a  matter  of  fact,  2 
years  ago  the  Department  of  Energy 
reported  that  conservation  had  done 
more  than  any  other  source  to  im- 
prove the  D.S.  energy  situation.  If  the 
Congress  mandates  an  increase  in  the 
corporate  average  fuel  economy  stand- 
ards to  30  miles  per  gallon  starting  in 
the  year  1994,  we  would  save  11  billion 
barrels  of  oU  by  the  year  2030.  Thus, 
Mr.  President,  by  simply  raising  the 
standard  we  could  save  three  times 
more  oil  over  the  life  of  an  oilfield  in 
the  Coastal  Plain  than  the  Interior 
Department  predicts  will  be  found 
there. 

Second,  we  must  increase  domestic 
supplies  of  energy  through  alternate 
sources  that  will  result  in  long-term 
solutions.  But  to  opening  a  conserva- 
tion area  to  oU  development  sends  the 
wrong  message.  We  are  buying  rain 
forests  to  stem  the  tide  of  deforest- 
ation, we  are  spending  millions  of  dol- 
lars to  restore  swamps  and  protect 
wetlands  and  wildlife,  and  we  now 
have  a  chance  to  save  the  only  entire 
Arctic  ecosystem  that  is  left  and  that 
has  not  been  exploited  in  one  way  or 
another.  It  is  an  opportunity  of  a  life- 
time that  we  must  not  let  slip  away. 

Mr.  President,  this  pristine  un- 
touched ecosystem  spreads  out  over 
both  the  United  States  and  Canada.  It 
is  one  of  the  last  unqx>iled  remnants 
of  Arctic  beauty  and  wealth  that  re- 
mains, and  it  provides  us  with  a  mag- 
nificent opportunity  to  work  with  the 
Canadians  in  legislatively  designating 
this  area  as  an  international  wilder- 
ness area.  The  Canadians  have  done 
much  to  protect  their  northern  re- 
sources that  are  shared  with  the 
United  SUtes.  This  action  wlU  signifi- 
cantly strengthen  the  recognition  of 
the  international  importance  of  these 
shared  lands. 

My  message  is  clear.  Congress  must 
act  responsibly  as  we  consider  the 
futui«  of  the  Coastal  Plain- we  must 
reaffirm  our  decision  to  save  this  area 
and  declare  it  a  wilderness  and  I  urge 


my  colleagues  to  Join  us  in  sponsoring 
this  legislation.  I  ask  unanimous  con- 
sent that  statements  by  my  colleagues 
be  placed  in  the  Record  at  the  i4>pro- 
priate  time  and  as  if  read,  and  I  ask 
unanimous  consent  that  a  copy  of  this 
legislation  be  printed  in  the  Recobo  at 
this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  39 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representative!  of  the  United  States  of 
America  in  Congress  assembled.  That  not- 
withstanding any  provisions  of  the  National 
Wildlife  Refuge  Administration  Act,  a  por- 
tion of  the  Arctic  National  Wildlife  Refuge 
in  Alaska  comprising  approximately 
1.556.793  acres,  as  generally  depicted  on  a 
map  entitled.  "Arctic  Coastal  Plain  WUder- 
ness— Proposed",  dated  June.  1986,  and 
available  for  inspection  in  the  offices  of  the 
Secretary  of  the  Interior,  is  hereby  desig- 
nated as  a  component  of  the  National  Wil- 
derness Preservation  System.* 

Ml.  DURENBERGER.  Mr.  Presi- 
dent, I  Join  Senators  Roth.  Bradley, 
Chafes,  Moynihan,  Lieberman, 
Kerry.  Leaht,  Metzenbaum.  Harkin, 
and  Simon  as  a  cosponsor  of  S.  39,  a 
bill  to  designate  the  coastal  plain  of 
the  Arctic  National  WUdlife  Refuge 
[ANWR]  a  wilderness  area.  Whether 
to  open  the  coastal  plain  for  oU  devel- 
opment or  preserve  its  pristine  charac- 
teristics is  the  most  controversial 
public  land  use  question  facing  this 
Congress.  And  by  cosponsoring  this 
bill  I  state  my  position  and  send  a  mes- 
sage that  the  last  pristine  arctic  eco- 
system of  North  America  should  not 
be  destroyed  imless  the  United  States 
does  everything  possible  to  promote 
alternative  energies  and  energy  con- 
servation. 

Let  me  briefly  outline  the  history  of 
this  controversy.  Alaska  became  a 
State  on  July  7,  1959.  Two  and  a  half 
years  later,  on  December  8.  1960,  the 
Arctic  National  Wildlife  Range  was 
created  by  Public  Law  Order  2214.  The 
range  consisted  of  8.9  million  acres  of 
land  in  northeastern  Alaska.  Nearly  20 
years  later,  in  December  1980.  the 
Alaska  National  Interest  Lands  Con- 
servation Act  [ANILCA]  added  17.9 
million  acres  of  land  to  the  8.9  million 
acres  of  the  range  creating  the  26.8 
million  acre  Arctic  National  Wildlife 
Refuge  [ANWR]  (Public  Law  96-487). 
In  total.  ANILCA  preserved  104.3  mil- 
lion acres  of  Alaskan  lands.  I  voted  for 
its  passage. 

Like  now,  the  lure  of  oil  made  man- 
agement of  the  1.5  million-acre  coastal 
plain  controversial.  A  compromise  was 
worked  out  delaying  a  final  decision.  It 
called  for  a  comprehensive  study  to  be 
done  by  the  Department  of  the  Interi- 
or to  determine  the  area's  oil  and  gas 
potential  and  possible  impact  of  devel- 
opment on  fish  and  wildlife.  Although 
drilling  was  not  allowed,  limited  explo- 
ration was  permitted.  The  Interior  De- 


partment presented  the  study,  a  Legis- 
lative Environmental  Impact  State- 
ment [LEIS],  to  Congress  in  April, 
1987. 

The  study  recommended  that  the 
entire  coastal  plain  be  open  for  devel- 
opment concluding  that  there  is  a  19- 
percent  probability  that  economicaUy 
recoverable  oil  would  be  found.  It 
foimd  that  there  was  a  95-percent 
chance  of  finding  600,000  million  bar- 
rels of  oU  and  a  5-percent  chance  of 
finding  9.2  billion  barrels.  Such  a  find 
is  comparable  to  the  Prudhoe  Bay's  9.6 
billion  barrels— Prudhoe  Bay  produces 
nearly  one-fifth  of  the  U.S.  total  oU 
production.  In  sum.  the  study  conclud- 
ed that  under  the  most  likely  econom- 
ic case  of  $33  [1984  dollars]  per  barrel 
of  oU  in  the  year  2000  and  6  percent 
inflation,  a  19-percent  chance  exists 
that  there  Is  economically  recoverable 
oil    somewhere    in    ANWR's    coastal 

plain. 

Although  the  study  acknowledged 
that  the  area's  pristine  characteristics 
would  be  destroyed  and  fish  and  wild- 
life would  be  impacted  upon,  it  con- 
cluded that  the  adverse  impacts  could 
be  mitigated. 

Mr.  President,  as  one  would  expect 
proponents  of  oil  development  ap- 
plauds the  report's  conclusion,  while 
opponents  argue  they  are  flawed  be- 
cause the  Interior  Department  failed 
to  consider  vital  aspects  of  the  Issue. 

Proponents  argue  that  oil  develop- 
ment of  the  coastal  plain  is  essential 
to  national  security.  They  argue,  and 
in  many  respects  I  agree,  that  the 
Nation  is  too  dependent  on  Imported 
oil.  Currently,  the  country  Imports  43 
percent  of  its  annual  oil  use.  By  com- 
parison,   when    the    1973    and    1978 
OPEC  embargoes  occurred  the  United 
States  imported  35  percent  of  its  oil 
use.  Compounding  the  current  prob- 
lem is  the  recent  trend  of  Increased 
domestic  oil  consimiptlon.  while  do- 
mestic production  declines.   In  addi- 
tion, the  long-term  outlook  for  domes- 
tic production  is  not  favorable.  Prud- 
hoe Bay,  the  source  of  one-fifth  of  the 
Nation's  domestic  oil   production,   is 
about  to  begin  a  long-term  decline. 
Thus,  proponents  argue  that  explora- 
tion and  subsequent  development  of 
the  coastal  plain  is  vital  to  fuel  the 
coimtry's  thriving  economy  and  pro- 
tect It  from  foreign  embargoes. 

Those  that  support  opening  the 
coastal  plain  believe  that  development 
will  not  adversely  affect  the  environ- 
ment and  even  if  it  does,  whatever  ad- 
verse affects  occur  can  be  mitigated. 
They  cite  Prudhoe  Bay  as  a  model  of 
environmental  protection,  while  simul- 
taneously arguing  that  they  had 
learned  from  the  mistakes  made  at 
Prudhoe  Bay  and  therefore  will  not 
make  them  again.  In  addition,  it  is 
argued  that  oil  development  is  inevita- 
ble and  so  it  Is  sound  environmental 
policy  to  begin  development  now  when 
it  can  be  done  wisely,  rather  than 


waiting  for  another  oil  crisis  to  propel 
development  that  Ignores  environmen- 
tal safeguards.  A  key  argimient  Is  that 
developing  the  oil  at  the  coastal  plain 
makes  soimd  economic  sense  since  the 
expensive  transportation  Infrastruc- 
ture, the  TransAlaska  pipeline,  is  al- 
ready in  place.  Finally,  many  propo- 
nents argue  that  the  revenues  from  oil 
production  from  the  coastal  plain  can 
be  used  for  fish  and  wildlife  enhance- 
ment efforts,  therefore  off-setting  any 
damage  done  to  the  plain. 

Naturally.  Mr.  President,  the  oppo- 
nents, of  which  I  am  one,  disagree.  We 
see  the  coastal  plain  as  land  essential- 
ly the  way  God  created  it,  and  seek  to 
keep  it  that  way.  The  arctic  tundra  is 
so  fragile  that  any  step  toward  oil  de- 
velopment will  do  irreversible,  long 
lasting  damage  wrecking  the  area's 
pristine  qualities.  Not  only  would 
opening  the  area  to  oil  exploration 
ruin  its  cherished  wilderness  qualities, 
but  it  would  ruin  the  most  biologically 
productive  part  of  the  Arctic  refuge 
for  wildlife.  Such  action  has  been  com- 
pared to  putting  a  dam  below  the 
Grand  Canyon,  effectively  turning  it 
into  a  reservoir. 

While  I  have  a  deep  desire  to  pre- 
serve the  area's  wilderness  qualities,  I 
have  very  strong  policy  objections  to 
opening  the  coastal  plain  to  oil  devel- 
opment. There  seems  to  be  a  presump- 
tion that  where  there  is  oil  we  should 
unthinkingly  develop  with  the  burden 
placed  on  those  of  us  who  seek  a 
soimd  long-term  energy  policy.  Geo- 
graphically, this  burden  is  placed  not 
only  on  the  coastal  plain  of  Alaska, 
but  also  on  the  off-shore  areas  of  Cali- 
fornia, Florida,  and  Massachusetts. 
Yet,  as  the  Nation  drifts  without  an 
energy  policy  and  pristine  lands 
shrink,  the  burden  should  be  placed 
on  the  proponents  of  development.  In 
my  mind,  when  balancing  the  damage 
to  coastal  plain  the  proponents  of  de- 
velopment do  not  meet  their  burden. 

I  cannot  support  Interior's  recom- 
mendation because  It  runs  counter  to 
the  Nation's  long-term  energy  needs. 
Already,  we  can  see  the  demise  of  oil 
as  a  viable  long-term  energy  sotuxe. 
Thus,  the  wise  public  policy  Is  to  de- 
velop alternative  energy  sources,   as 
well   as   strong   energy    conservation 
programs.  Ironically,  just  the  opposite 
has  occurred.  Funding  to  R&D  pro- 
grams for  alternative  energy  sources 
has  been  slashed.  In  constant  dollars 
[1982],  the  total  budget  fell  from  $1.21 
billion  in  fiscal  year  1979  to  $301  mil- 
lion in  fiscal  year  1988.  a  75-percent 
drop.  If  this  trend  continues  the  Con- 
gressional Research  Service  predicts 
the  programs  will  go  extinct  in  2  to  5 
years.  Clear  evidence  of  the  affect  of 
this  decline  can  be  found  in  the  corre- 
sponding decline  in  the  U.S.  position 
in  the  international  market  for  alter- 
native energy  systems.  Three   years 
ago  the  United  SUtes  dominated  the 
international  marketing  of  wind,  pho- 


tovoltaics.  and  solar  thermal  systems. 
Now.  It  accounts  for  less  than  a  third. 
In  fact,  the  United  States  is  not  a  net 
Importer  of  wind  and  solar  systems. 

According  to  the  Government  Ac- 
counting Office  the  cuts  in  Federal 
funding  has  eroded  American  leader- 
ship in  photovoltaics  technology.  A 
constituent  whose  company  makes 
photovoltaic  systems  told  me  the  Jap- 
anese have  taken  up  the  slack  and  are 
now  his  primary  comp>etltor.  In  addi- 
tion, the  loss  of  the  40  percent  Federal 
tax  credit  for  residential  solar  installa- 
tions caused  the  solar  space  suid  water 
heating  market  to  decline  sharply,  do- 
mestic sales  fell  from  $900  million  in 
1985  to  $300  million  in  1986. 

While  I  know  these  alternative 
energy  sources  cannot  replace  oil 
now— nonrenewable  energy  supplies  8 
percent  of  the  national  energy 
demand— but  someday  soon  they  have 
to.  Yet  the  failure  to  support  these  al- 
ternative energy  sources  is  not  wise 
energy  policy.  Thus,  I  want  to  send  a 
signal  with  my  cosponsorshlp  that  we 
must  look  to  alternative  energies  to 
meet  the  country's  future  energy 
needs.  Currently,  we  are  not  doing  this 
and  until  we  do  I  will  oppose  opening 
up  the  coastal  plain  to  oil  develop- 
ment. 

On  a  similar  note,  not  only  must  we 
look  for  future  energy  sources  to  re- 
place oU.  we  must  do  everything  we 
can  to  conserve  the  oil  that  we  have 
today.  And  the  place  to  start  is  with 
automobiles.  Transportation  consumes 
nearly  two-thirds  of  the  Nation's  oil, 
with  highway  vehicles  accounting  for 
80  percent  of  that  amount.  In  1985, 
automobiles  used  58  percent  of  the 
total  fuel  used  by  highway  vehicles. 
Since  the  oil  embargoes  of  the  seven- 
ties, the  United  States  has  made  great 
strides  in  energy  efficiency.  According 
to  WorldWatch  Institute,  the  U.S. 
energy  economy  has  Improved  24  per- 
cent since  1973,  saving  the  United 
States  4  billion  barrels  In  1987  alone. 
This  is  much  more  than  experts  hope 
to  find  in  the  coastal  plain. 

Yet.  Mr.  President,  much  more  can 
be  done,  particularly  regarding  the 
energy  efficiency  standards  estab- 
lished by  the  Automobile  Fuel  Effi- 
ciency Act  which  created  the  corpo- 
rate average  fleet  economy  [CAFE] 
standards.  The  CAFE  standard  is  the 
bulwark  of  the  Nations  energy  conser- 
vation measures.  In  1974  the  U.S.  aver- 
age fleet  miles  per  gallon  was  12.9  mile 
per  gaUons  [mpg].  This  average  has 
Increased  significantly  to  26.7  in  1987. 
But  more  can  be  done  since  the  fleet 
average  for  Imported  automobiles  is 
31.0  mpg.  And  when  U.S.  fleet  aver- 
ages are  compared  to  other  countries' 
fleet  averages,  the  United  States  does 
very  poorly.  Despite  the  success  of  the 
CAFE  standard  higher  standards  have 
not  been  set.  When  the  target  was  sup- 
posed to  be  27.5  mpg.  the  National 
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Highway  Transportation  Safety  Ad- 
ministration set  the  standards  at  26.0 
for  1987  and  1988.  despite  the  fact 
that  CluTslar  Motor  Corp.  could  meet 
the  higher  standard. 

From  a  conservation  perspective  set- 
ting high  CAFE  standards  and  enforc- 
ing them  is  very  important.  Each 
gallon  of  improvement  in  the  U.S. 
automobile  fleet  would  save  130  mil- 
lion barrels  of  oil  each  year.  Thus,  if 
the  fleet  average  were  27.5  mpg  the 
Nation  would  save  4.6  billion  barrels  of 
oil  over  the  life  of  those  cars.  Similar- 
ly, a  fleet  average  of  30  mpg  would 
save  11  billion  barrels.  Both  averages 
can  be  reached  relatively  easily  and 
they  would  save  many  more  barrels  of 
oU  than  the  coastal  plain  could  ever 
hope  to  produce  over  its  30-year  pro- 
jected lifetime. 

In  addition  to  this  policy  view,  I 
have  other  concerns.  First,  I  have  very 
serious  reservations  concerning  the 
conclusion  that  if  exploration  and  sub- 
sequent oil  development  was  permitted 
the  adverse  environmental  conse- 
quences would  not  be  that  great.  It  is 
universally  acknowledged  that  open- 
ing the  coastal  plain  would  irrevocably 
destroy  the  area's  wilderness  qualities. 
But  I  think  the  adverse  and  cumula- 
tive impact  would  be  much  more 
severe.  In  a  suppressed  December 
1987,  draft  n.S.  Fish  and  WUdlife 
Service  report  comparing  the  actual 
and  predicted  impacts  of  the  Trans- 
Alaska  pipeline  and  Prudhoe  Bay  con- 
cluded that  damages  to  the  region's 
fish  and  wildlife  were  much  greater 
than  expected.  It  concluded  that  bird, 
bear,  and  wolf  populations  declined 
significantly.  In  addition,  there  have 
been  countless  oU  spills,  hazardous 
dumps  created,  and  toxic  air  releases 
at  Prudhoe  Bay.  It  is  estimated  that 
strewn  along  the  TransAlaskan  pipe- 
line are  500  abandoned  vehicles,  3,000 
corroding  batteries.  10,000  old  tires, 
30,000  tons  of  rusting  construction  ma- 
terials. 

Oil  proponents  argue  that  this  will 
not  be  repeated  on  the  coastal  plain 
because  strict  environmental  regula- 
tions can  be  written  to  prevent  it.  I 
doubt  this  for  two  reasons.  First,  some 
pollution  is  bound  to  hi4>pen  causing 
permanent  damage— it  is  the  nature  of 
the  oO  business— and  no  safeguards 
can  prevent  it.  And  second,  the  agen- 
cies and  offices  at  both  the  State  and 
Federal  levels,  which  are  responsible 
for  enforcing  envlroimiental  regula- 
tions are  underfunded  and  under- 
staffed making  adequate  enforcement 
impossible. 

A  second  concern  I  have  deals  with 
the  numerical  assumptions  made  by 
Interior  that  deal  with  the  probability 
of  finding  oiL  The  report  concludes 
that  there  is  a  l-in-5  chance  of  finding 
economically  recoverable  oil.  To  be  ec- 
onomical, they  assume  that  a  barrel  of 
oU  will  be  at  least  $33  per  barrel  in  the 
year  2000— that  is  12  years  away.  Cur- 


rent crude  oil  prices  are  hovering  be- 
tween $13  and  $18  and  according  to 
the  Cambridge  Energy  Research  Asso- 
ciates there  prices  will  persist  into  the 
next  decade  making  Interior's  $33  per 
barrel  assumption  unlikely.  In  addi- 
tion, if  Interior's  assumptions  do  come 
true,  it  means  that  current  prices  for 
crude  oU  would  have  to  more  than 
double  or  triple.  Such  an  increase, 
even  if  phased  in,  would  result  in  sig- 
nificant stress  to  the  U.S.  economy, 
comparable  to  the  stress  created 
diulng  the  OPEC  embargoes. 

Using  more  realistic  assumptions 
based  on  current  data,  I  have  been 
shown  that  the  likelihood  of  discover- 
ing economically  viable  oil  on  the 
coastal  plain  is  slight  more  than  a  1-in- 
10  chance— 12  percent.  Thus,  when  I 
balance  a  1-in-lO  chance  of  success 
against  the  near  certain  destruction  of 
North  America's  last  untouched  arctic 
ecosystem,  I  am  compelled  to  oppose 
opining  the  coastal  plain,  at  least  until 
all  other  energy  sources  have  been 
pursued  to  the  utmost. 

A  third  concern  is  the  warming  of 
the  global  climate,  the  greenhouse 
affect.  It  is  commonly  accepted  that 
the  increased  carbon  dioxide  has  led  to 
a  trapping  of  the  sun's  heat  leading  to 
a  warming  of  the  world's  climate.  The 
impact  of  such  warming  can  be  cata- 
clysmic. Carbon  dioxide  is  produced 
when  fossil  fuels  like  oil  and  coal  are 
burned.  n.S.  fossil  energy  currently 
produces  about  one-fourth  of  the 
world's  carbon  dioxide  emissions.  Ac- 
cording to  energy  use  projections  in 
Energy  Information  Agency's  1987 
Aimual  Energy  Outlook,  the  Nation's 
carbon  dioxide  emissions  will  grow 
from  1.4-mlllion  tons  per  year  in  1986 
to  about  1.7-million  tons  per  year  in 
the  year  2000.  Oil  use  accounted  for  48 
percent  of  the  total  1986  carbon  diox- 
ide emissions.  When  one  looks  at  the 
greenhouse  affect  and  its  potential  to 
destroy  the  world  as  we  know  it  and 
look  at  its  causes,  one  must  step  back 
and  take  a  very  close  look  at  any  ex- 
pansion of  current  fossU  fuels  produc- 
tion before  supporting  the  expansion. 
I  have  done  so  in  this  case  and  con- 
clude that  I  cannot  support  opening 
the  coastal  plain.  It  is  conceivable  that 
if  the  coastal  plain  was  opened  and  a 
large  oil  pool  found  that  its  use  could 
warm  the  world's  temperature  enough 
to  melt  the  polar  ice  ciu». 

To  conclude,  I  am  a  cosponsor  of 
this  bill,  a  biU  that  will  designate  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge  a  wilderness  area,  for 
two  reasons.  First,  I  believe  that  the 
last  pristine  arctic  ecossrstem  in  North 
America  should  be  preserved  for 
future  generations  to  enjoy  and  leam 
from.  All  other  areas  already  have  suf- 
fered the  heavy  and  often  destructive 
hand  of  man.  My  other  reason  is 
policy-oriented.  It  is  essential  to  the 
Nation's  long-term  economic  well- 
being  that  we  begin  to  actively  develop 


alternative  energy  sources  as  well  as  a 
strong  program  to  conserve  what  oil 
we  have.  This  is  not  occurring  and 
until  it  does  I  will  oppose  the  opening 
of  the  coastal  plain. 


By  Mr.  BOREN  (for  himself  and 
Mr.  Bentsen): 
S.  40.  A  bill  to  modify  the  wheat  pro- 
vision of  the  Agricultural  Act  of  1949 
by  eliminating  the  Secretary  of  Agri- 
culture's authority  to  restrict  haying 
and  grazing  on  idled  wheat  acreage;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

EUMIItATION  or  RESTRICTIONS  ON  RATING  AND 
GRAZING  ON  IDLES  WHEAT  ACREAGE 

•  Mr.  BOREN.  Mr.  President,  on 
behalf  of  Senator  Bentsen  and  myself. 
I  rise  today  to  introduce  legislation 
which  would  correct  a  technical  error 
made  in  the  Budget  Reconciliation  Act 
of  1987. 

Specifically,  this  bill  will  remove  a 
clause  inadvertantly  added  to  the 
haying  and  grazing  provisions  of  the 
Wheat  Program.  The  error  strength- 
ens the  Secretary  of  Agriculture's  dis- 
cretion to  allow  haying  and  grazing  on 
idled  acres,  the  exact  opposite  of  the 
intent  of  the  agreement  reached  in  the 
conference  committee  on  reconcilia- 
tion. 

During  consideration  of  the  1985 
farm  bill,  a  compromise  was  worked 
out  on  grazing.  Under  the  1985  farm 
bill,  each  year  farmers  are  permitted 
to  graze  acreage  idled  as  part  of  the 
Wheat  Program  for  that  year.  Howev- 
er, haying  was  not  completely  resolved 
at  that  time  and  each  year  the  Secre- 
tary was  required  to  decide  whether  to 
allow  hasring  of  idled  acreage.  Because 
of  the  Secretary's  discretion  with  re- 
spect to  haying,  farmers  could  not 
properly  plan  their  crops  since  the 
SecreUu-y's  decision  was  usually  made 
late  in  the  crop  year.  This  has  resulted 
in  an  unnecessary  hardship  for  our  ag- 
ricultural producers.  In  1987  a  compro- 
mise was  reached  that  would  remove 
the  need  for  a  secretarial  decision  each 
year. 

This  compromise  was  incorporated 
into  the  Senate's  version  of  the  omni- 
bus reconciliation  bill  in  the  fall  of 
1987.  Under  the  Senate's  provision, 
haying  and  grazing  would  be  permit- 
ted during  a  specified  period,  provided 
the  producer  was  haying  or  grazing 
the  crop  for  which  the  producer  had  a 
program  base.  This  compromise  elimi- 
nated secretarial  discretion  with 
regard  to  haying  and  eliminated  the 
uncertainty  of  program  provisions  due 
to  such  discretion. 

The  conference  committee  also 
agreed  to  inclusion  of  the  Senate's  ver- 
sion in  the  conference  report  on  recon- 
ciliation. Unfortimately,  however,  the 
specific  statutory  language  included  in 
the  conference  report  did  not  remotely 
reflect  the  compromise  that  was 
reached.  In  fact,  the  language  took  us 


a  step  backwards  from  where  we  were 
prior  to  the  1987  Reconciliation  Act. 
As  a  result  of  the  erroneous  provisions 
in  the  1987  Reconciliation  Act,  the 
Secretary  now  has  the  authority  to 
prohibit  grazing  as  well  as  haying  each 
year. 

Mr.  President,  Senator  Bentsen  and 
I  introduced  this  same  legislation  last 
year  and  it  was  reported  out  of  the 
Senate  Agriculture  Committee.  Unfor- 
tunately, differences  with  other  com- 
modity interests  could  not  be  worked 
out  before  adjournment.  Consequent- 
ly, wheat  producers  in  my  home  State 
of  Oklahoma  were  once  again  forced 
to  make  their  planting  decisions  with- 
out knowing  whether  they  would  be 
allowed  to  graze  or  hay  idled  acreage. 
The  secretarial  decision  was  not  made 
until  weeks  after  Oklahoma  producers 
planted  their  wheat  crop. 

The  legislation  we  are  introducing 
today  will  remove  the  Secretary's  dis- 
cretion to  disallow  haying  and  grazing 
of  acreage  idled  under  the  Wheat  Pro- 
gram. I  urge  my  colleagues  to  continue 
working  with  us  so  that  prompt  con- 
sideration of  this  bill  will  be  ensured.* 
Mr.  BRADLEY.  Mr.  President.  I  am 
pleased  to  sponsor  once  again  this  leg- 
islation to  preserve  the  coastal  plain  of 
the  Arctic  National  WUdlife  Refuge  as 
a  wilderness.  Last  Congress,  the 
Energy  Committee  discussed  at  length 
the  issue  of  oil  development  in  the 
Arctic  National  WUdlife  Refuge.  We 
had  many  witnesses  testify  before 
committee  hearings.  And.  even  though 
the  committee  endorsed  legislation  to 
aUow  oU  development  throughout  the 
coastal  region,  I  could  not  and  cannot 
conclude  that  ANWR's  future  is  best 
served  by  replicatmg  the  industrializa- 
tion of  Prudhoe  Bay.  ANWR  should  be 
preserved  intact,  as  wUdemess. 

The  Arctic  Refuge  Is  a  unique  area. 
The  Interior  Department  report  on 
the  region  describes  the  Arctic  Refuge 
as  "the  only  conservation  system  unit 
that  protects,  in  an  undisturbed  condi- 
tion, a  complete  spectnun  of  the  vari- 
ous arctic  ecosystems  in  North  Amer- 
ica." Its  remote  situation  and  forbid- 
ding climate  have  made  it  all  but  inac- 
cessible to  human  visitors.  This  is  ap- 
propriate, as  ANWR  exists  foremost 
for  its  own  inhabitants. 

This  refuge  is  of  fantastic  ecological 
importance;  much  more  is  at  stake 
than  the  well-pubUcized  porcupine 
caribou  herd.  The  coastal  plain  is  also 
vital  to  polar  bears,  griszly  bears,  wol- 
verines, and  muskoxen,  the  survivors 
of  the  Ice  Age.  Millions  of  swans,  snow 
geese,  northern  pintaU.  and  other  wa- 
terfowl spend  their  summers  on  this 
stretch  of  the  Arctic  coast. 

Last  Congress,  the  Energy  Commit- 
tee was  told  repeatedly  that  oU  devel- 
opment and  wUdlife  are  compatible. 
The  thriving  caribou  population  at 
Prudhoe  is  an  often-noted  example  of 
this  compatibUity.  However,  wUder- 
ness  is  a  quality  that  transcends  the 


particular  habitat  and  statistics  of  any 
species  of  flora  or  fauna.  WUdemess  is 
the  essence  of  ANWR  and  wUdemess 
is  incompatible  with  oilfield  develop- 
ment. Here's  what  the  E>epartment  of 
the  Interior  feels  fuU  development 
would  bring  to  this  roughly  100-mUe- 
by-25-mUe  area:  100  mUes  of  main 
pipeline  and  nxmierous  collector  lines; 
380  mUes  of  roads;  seven  large  produc- 
tion faculties  and  four  smaller  ones; 
four  airfields;  two  ports  with  salt 
water  treatment  faculties;  40  to  50  mU- 
lion  cubic  yards  of  gravel  to  be  dug  up 
and  moved;  reserve  pits  for  toxic  drUl- 
ing  muds,  disposal  wells,  et  cetera. 

A  single  exploratory  well  would 
demand  15  miUion  gallons  of  Water— in 
an  area  properly  described  as  desert. 
The  question  of  land  reclamation  has 
yet  to  be  addressed  at  the  developed 
sites  at  Prudhoe  Bay.  Whether  or  not 
the  land  even  can  be  reclaimed  wiU 
probably  be  open  to  debate  for  the 
rest  of  our  lifetime. 

Much  has  been  said  about  the  vast- 
ness  of  the  Arctic  Refuge.  Is  this  rele- 
vant? I  think  not:  development  wUl 
fimdamentaUy  and  irreversibly  alter 
the  character  of  this  unique  region. 

To  what  end  do  we  pursue  a  goal  of 
oU  development  in  a  now  pristine  envl- 
rormient?  Advocates  of  development 
cite  the  need  for  development  of  the 
coastal  plain  to  guarantee  our  energy 
seciurity.  But  real  energy  security 
caimot  be  achieved  by  promoting  good 
U.S.  oU  and  rejecting  bad  foreign  oU. 
OU  markets  are  worldwide.  When  we 
abandoned  price  controls  on  oU,  we 
committed  this  Nation  to  function  in 
that  world  market.  Developing  ANWR 
wiU  only  give  us  a  l-in-5  chance  of  pro- 
ducing enough  oU  to  satisfy  200  days 
of  our  current  U.S.  oU  consumption. 
That  is  neither  the  only  way  nor  even 
best   way   to   promote   our   national 

energy  security.      

Mr.  President,  ANWR  is  remote.  It  is 
unknown  to  most  of  us.  Yet  it  is  home 
to  thousands  of  varieties  of  wUdlife,  as 
weU  as  a  native  American  population 
which  depends  on  this  wUdlife  for  its 
subsistence.  This  area  deserves  to  be 
treated  with  respect  and  protected. 

Last  Congress,  the  Energy  Commit- 
tee endorsed  legislation  to  develop 
ANR.  This  legislation  was  replete  with 
conditions  and  stipulations  on  futiu* 
development.  The  committee  tried  to 
assure  that  only  the  best  development 
efforts  are  made.  But  even  with  best 
efforts,  we  can't  guarantee  that  there 
won't  be  a  major  reduction  in  wUdlife 
in  the  area.  We  can't  guarantee  that 
there  won't  be  toxic  spills  or  surface 
degradation.  We  do  know  that  with  de- 
velopment, this  wUdemess  area  wUl  no 
longer  be  the  pristine  host  to  so  many 
of  God's  plants  and  creatxires,  big  and 
smaU. 

I  urge  my  coUeagues  to  consider 
carefuUy  this  legislation  and  join  in 
our  efforts.  We  aU  have  a  responsibU- 
ity  to  protect  and  enhance  our  envi- 


roimient  for  ourselves  and  future  gen- 
erations. To  destroy  permanently  a 
wUd  frontier  for  a  temporary  and  im- 
probable supply  of  oil  is  simply  to 
shortchange  our  chUdren  and  their 
chUdren. 

Mr.  LIEBE31MAN.  Mr.  President.  I 
am  pleased  today  to  join  as  a  cospon- 
sor of  S.  39,  the  Arctic  National  WUd- 
life Refuge  bUl. 

Last  December,  National  Geogr<«>hic 
magazine  described  the  Arctic  Nation- 
al WUdlife  Refuge,  and  that  descrip- 
tion Is  worth  repeating  here  today: 

Somewhere  north  of  Dawson  and  Pair- 
banks,  east  of  Prudhoe  Bay  and  west  of  the 
Mackenzie  River,  you  will  find  neither  an 
Alaska  nor  a  Yukon  Territory,  no  Canada  or 
United  States.  Instead  you  enter  a  land  of 
mountains  and  broad,  lake-filled  plains, 
where  caribou  have  worn  trails  in  rock  and 
geese  have  traced  paths  in  the  sky  over  mil- 
lennia of  rhythmic  wondering;  where  Ice 
holds  the  sea  and  frost  the  land  until  a 
brief,  glorious  burst  of  flowering  summer 
and  where  men  have  hunted  creatxires 
hoofed  and  finned  and  feathered  for  longer 
than  science  can  tell.  It  Is  a  roadless  land,  a 
part  of  the  North  little  touched  by  the  20th 
century,  or  the  19th,  or  the  first.  But  it  is  a 
place  where,  as  sure  as  a  daybreak,  the 
South  Is  about  to  arrive. 

The  Arctic  National  WUdlife  Refuge 
bin  wlU  assure  that  the  south  does  not 
arrive  on  these  coastal  plains  in  the 
form  of  lasting  devastation  that  could 
weU  be  the  result  of  new  oU  drilling  on 
the  Alaskan  coastline. 

This  wUdlife  refuge  is  unlike  any  on 
this  planet,  and  certainly  has  no  equal 
within  our  borders— a  refuge  which  is 
home  to  the  porcupine  caribou,  the 
polar  bear,  the  snow  goose,  and  the 
muskox,  to  luone  a  few.  It  Is  the 
future  of  this  area  and  the  futxire  of 
its  inhabitants  that  are  at  risk  here. 
WhUe  I  recognize  our  critical  responsi- 
bUity  to  provide  sufficient  energy  re- 
sources at  affordable  prices,  we  have 
at  least  an  equal  responsibility  to  pro- 
tect for  the  future  one  of  our  few  re- 
maining connections  to  the  undis- 
turbed past. 

I  foUowed  the  early  debate  that  led 
to  the  Alaska  National  Interest  Lands 
Act  of  1980.  Section  1002  of  that  legis- 
lation caUed  for  a  5-year  study  of  the 
region's  energy  potential— a  study  in- 
tended to  provide  us  with  the  neces- 
sary information  to  make  an  informed 
and  rational  decision  on  its  fate.  Now 
in  the  101st  Congress,  with  the  results 
of  that  study  from  the  Secretary  of 
the  Interior  in  hand,  along  with  re- 
ports from  other  agencies  representing 
both  sides  of  the  argxmient,  I  find  it 
impossible  to  support  new  driUing  in 
Alaska's  wUdemess. 

The  available  data  demonstrates 
great  uncertainty.  Predictions  shows 
that  the  drilling  of  ANWR  Is,  at  best, 
a  gamble,  and  not  a  good  one.  There  is 
a  12-  to  19-percent  chance,  depending 
upon  the  current  market  prices,  of 
finding  commercially  producible  oU  in 
the    refuge,    and    orUy    a    1-percent 
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chance  of  finding  a  reserve  matching 
that  of  Prudhoe  Bay.  At  best,  there  is, 
according  to  most  forecasters,  a  6- 
month  supply  of  oil  at  ANWR.  but  it  is 
a  resource  that  would  come  at  a  high 
ecological  price:  the  permanent  scar- 
ing of  this  great  wilderness  refuge  and 
uncalculated  damage  to  its  wildlife. 

The  Prudhoe  Bay  oil  fields  and  the 
Trans  Alaska  Pipeline  have  already  al- 
tered the  habitat  and  the  ecosystem  in 
much  of  the  area  opened  for  develop- 
ment. The  U.S.  Pish  and  Wildlife  Serv- 
ice, in  its  December  1987  draft  report, 
stated,  "fish  and  wildlife  habitat  losses 
resulting  from  construction  and  oper- 
ation of  the  pipeline  and  Prudhoe  Bay 
oil  fields  were  greatly  underestimat- 
ed." The  damage  includes  inevitable 
oil  9ill8,  hazardous  waste  sites,  un- 
clean air,  and  polluted  water. 

At  this  time,  even  with  the  "1002" 
report,  we  are  seriously  uninformed 
about  the  potential  enviroiunental 
impact  of  ANWR  drilling.  In  Just  one 
study,  the  Alaska  Department  of  Envi- 
ronmental Conservation  examined  one 
lease  tract  on  the  North  Slope  and  dis- 
covered that  more  than  14,000  55- 
gallon  dnmis  were  disposed  of  improp- 
erly during  a  10-month  period  alone. 
Another  serious  concern  is  the  bioac- 
cimiulation  of  toxins  found  in  reserve 
pits.  The  permeable  nature  of  these 
pits  allows  contaminants  to  flow  freely 
during  the  spring.  Metals  found  in 
Prudhoe  Bay  reserve  pits  include:  lead, 
copper,  zinc,  nickel,  barium,  chromi- 
um, and  aluminum. 

The  coastal  plain  of  ANWR  provides 
a  home  for  over  108  avian  species.  12 
species  of  fish,  and  several  mammal 
species,  including  the  180,000  caribou 
that  inhabit  the  region.  All  of  these 
will  be  seriously  endangered  by  the  by- 
products of  oil  drilling. 

Our  Government  will  be  struggling 
far  into  the  future  to  pay  for  the 
cleanup  of  toxic  waste  sites,  fouled  air, 
and  polluted  water  aU  over  our  Nation, 
yet  we  are  still  considering  legislation 
that  wiU  produce  more  of  the  same  in 
an  area  that  is  still  virtually  un- 
touched. And  for  what?  For  the  hopes 
of  getting  ludLy  and  hitting  a  1-in-lOO 
chance  of  finding  substantial  reserves. 

As  lawmakers,  we  have  a  duty  to 
make  sound  decisions  based  on  real 
facts.  The  drilling  of  the  Alaska  coast- 
line represents  the  opposite  ap- 
proach—a gamble  against  the  odds  for 
a  few  short  months  of  oil  while  perma- 
nently sfairing  this  area  of  global 
prominence. 

Mr.  President,  people  from  Connecti- 
cut want  to  be  able  to  visit  a  piece  of 
this  Earth  which  is  as  unspoiled  today 
as  the  day  God  created  it.  Global 
warming  and  holes  in  the  ozone  show 
m  that  what  happens  in  one  portion 
of  the  E:arth.  necessarily  effects 
people  on  all  continents.  This  preser- 
vation is  part  of  a  mindest  that  also 
■eeka  to  conserve  lakes,  parks,  forests. 
beaches,  and  streams  in  Coimecticut 


and  all  over  America  from  short-term, 
shortsighted  development. 

Senator  Roth  has  today  introduced 
S.  39.  a  bill  which  will  make  some 
1,556,793  acres  in  the  Arctic  National 
Wildlife  Refuge  a  permanent  compo- 
nent of  the  National  Wilderness  Pres- 
ervation System,  thus  protecting  the 
area  for  generations  to  come,  from  de- 
velopment and  destruction. 

Mr.  President.  I  am  proud  to  cospon- 
sor  S.  39. 


By  Mr.  DOLE  (for  Mr.  Nickles): 
S.  41.  A  bill  to  promote  the  energy 
security  of  the  United  States  by 
amending  the  Internal  Revenue  Code 
of  1986  to  encourage  the  continued  ex- 
ploration for  and  production  of  domes- 
tic oil  and  natural  gas  resources;  to  the 
Committee  on  Finance. 

DOMESTIC  PETROLEim  SECinUTY  ACT  OP  1989 

•  Mr.  NICKLES.  Mr.  President.  I  am 
introducing  today  the  Energy  Security 
Tax  Act  of  1989.  This  bill  is  similar  to 
a  measure  that  I  introduced  early  in 
the  100th  Congress  in  response  to  the 
Department  of  Energy's  March  1987 
Energy  Security  Report.  That  report 
recommended  a  number  of  changes  to 
the  Internal  Revenue  Code  that  would 
focus  incentives  on  domestic  oil  and 
gas  exploration  and  production.  The 
Department  of  E]nergy  had  concluded 
that  the  OPEC  decision  to  flood  the 
world  markets  with  oil  in  early  1986 
had  increased  oil  imports  and  raised 
"serious  concerns"  about  our  national 
security. 

It  has  now  been  3  years  since  OPEC 
engineered  that  precipitous  decline  in 
world  oil  prices.  In  the  past  3  years, 
domestic  oil  prices  have  average  only 
about  $13.60.  compared  to  the  $27.29 
average  for  the  5  previous  years.  As  a 
consequence,  the  lower  48  States  are 
producing  1.1  million  barrels  per  day 
less  oil  than  during  1985— a  15-percent 
drop  in  production  in  just  3  years. 

This  drop  in  production  Is  due  not 
only  to  low  prices,  but  also  to  the  vola- 
tility of  those  prices.  For  example,  the 
contract  prices  paid  for  the  bulk  of 
our  west  Texas  intermediate  crude  oil 
has  dropped  from  last  Tuesday's  2- 
year  high  of  $17.75  to  $16.75  by 
Monday.  By  contrast,  the  contract 
price  diu-ing  late  October  and  early 
November  last  fall  was  only  $12.75. 
Back  in  July  and  August  1986,  the  av- 
erage price  of  U.S.  crude  was  below 
$10.  This  instability  in  oil  prices,  and 
the  real  possibility  that  they  may 
again  drop  to  very  low  levels,  has 
scared  away  investors  that  independ- 
ent producers  need  to  continue  to  ex- 
plore and  develop  new  oil  reserves. 

Just  yesterday,  the  Daily  Oklaho- 
man  ran  an  article  describing  the  con- 
tinuing catastrophic  drop  in  drilling 
rig  activity  resulting  from  low  and  un- 
certain oil  prices.  The  article  discusses 
data  presented  by  the  International 
Association  of  Drilling  Contractors 
which  indicate  that  drilling  dropped  to 


789  rigs  last  Friday— compared  to  an 
average  of  over  1,054  last  year  at  this 
time.  The  article  raises  the  real  spec- 
ter that  drilling  activity  in  the  United 
States  could  drop  to  a  post- World  War 
II  low  this  year.  Mr.  President,  I  ask 
unanimous  consent  that  this  article  be 
printed  at  the  conclusion  of  my  state- 
ment. 

What  many  people  do  not  realize  is 
that  even  higher,  stable  prices  cannot 
turn  on  the  industry  like  a  faucet- 
most  of  the  3,974  rigs  that  were  in  op- 
eration in  1981  are  no  longer  in  exist- 
ence—they have  been  scrapped  or 
need  multimillion-dollar  overhauls. 
We  must  keep  our  exploration  and 
production  industry  healthy  or  we  will 
face  even  more  perilous  degrees  of 
import  dependency  in  the  near  future. 

The  combined  effects  of  this  dramat- 
ic decrease  in  domestic  oil  production, 
and  an  increase  in  consiunption,  have 
required  the  United  States  to  import 
about  45  percent  more  petroleum  in 
1988  than  during  1985.  This  increase 
in  dependency  on  foreign  oil  not  only 
increases  our  trade  deficit,  it  also  Jeop- 
ardizes our  national  security. 

The  DOE'S  March  1987  reconunen- 
dations  are  more  necessary  than  ever. 
The  measure  I  introduce  today,  as  did 
the  bill  I  introduced  2  years  ago.  con- 
tains that  Energy  Security  Report's 
recommendations  that  Congress 
repeal  the  transfer  rule  with  respect 
to  the  percentage  depletion  deduction; 
reduce  the  net-income  limitation  on 
percentage  depletion  use  by  independ- 
ents; provide  percentage  depletion  of 
27.5  percent  for  all  new  production; 
and  provide  for  expensing  of  geologi- 
cal and  geophysical  costs. 

In  addition  to  these  recommenda- 
tions, this  bill  contains  the  other 
measures  in  my  bill  last  year  which 
will  eliminate  the  alternative  mimi- 
mum  tax  preference  for  intangible 
drilling  costs;  provide  a  27.5-percent 
depletion  rate  for  stripper  production, 
and  reduce  the  taxpayer  income  limi- 
tation on  percentage  depletion  used  by 
independents.  Passage  of  these 
changes  will  lead  to  increased  oil  and 
gas  production,  and  result  in  not  only 
greater  energy  security,  but  also  addi- 
tional taxable  income  to  offset  the 
costs  to  the  Treasury  of  these 
changes. 

One  of  the  biggest  problems  that  in- 
dependent producers  have  faced 
during  the  past  3  years  comes  from 
the  combined  effects  of  low  income 
and  the  Internal  Revenue  Code's 
treatment  of  exploration  and  produc- 
tion expenses  as  preference  items,  so 
that  they  have  faced  large  alternative 
minimum  tax  liabilities.  Thus,  the 
changes  in  this  bill  to  the  alternative 
minimum  tax  are  especially  important 
for  independents,  many  of  whom  have 
not  earned  sufficient  income  over  the 
last  3  years  to  take  advantage  of  the 
changes  to  the  individual  income  tax 


provisions  that  are  included  in  this 
bill. 

Another  provision  that  was  in  my 
tax  bill  last  year  is  a  provision  dealing 
with  the  need  for  clarification  of  the 
statute  of  limitations  for  windfall 
profit  tax  payments.  With  the  repeal 
of  the  windfall  profit  tax  by  the  Con- 
gress last  summer.  I  have  revised  this 
provision  to  provide  a  statute  of  limi- 
tations safe  harbor  rule  with  respect 
to  good  faith  underpayments  of  the 
windfall  profit  tax. 

During  the  existence  of  the  windfall 
profit  tax.  most  small  independent 
producers  and  royalty  owners  did  not 
actuaUy  withhold  and  remit  windfall 
profit  tax  to  the  Treasury.  Rather, 
they  relied  on  the  first  purchaser  of 
the  crude  oil,  or  "qualified  disburser," 
to  withhold  and  remit  the  tax.  If  a 
withholding  error  was  made  by  the 
first  purchaser  or  "qualified  disburs- 
er," then  such  withholding  agent  was 
required  to  advise  the  producer  of  the 
error  on  form  6248.  It  was  then  the  re- 
sponsibility of  the  producer  to  either 
remit  additional  tax  by  filing  form  720 
or  claim  a  refimd  on  the  appropriate 
return. 

The  IRS  has  ruled  in  its  Revenue 
Ruling  85-37  that  if  a  responsible 
withholding  agent  has  overwithheld 
windfall  profit  tax  and  additionally 
fails  to  inform  the  producer  of  the 
error,  then  the  producer  is  limited  to  a 
3-year  period  to  file  a  refimd  claim- 
even  if  the  producer  has  no  linowledge 
of  the  overwithholding.  However,  if 
the  responsible  withholding  agent 
imder  withheld  windfall  profit  tax  and 
did  not  inform  the  producer  of  that 
fact  on  form  6248,  there  is  no  statute 
of  limitations  protection  available  to 
the  producer.  Hence,  the  producer  or 
royalty  owner  who  in  good  faith  be- 
lieved that  his  windfall  profit  tax  li- 
ability was  satisfied  by  withholding 
and  consequently  did  not  file  form 
720,  to  remit  additional  tax.  is  never- 
theless subject  to  potentially  perpetu- 
al liability  for  inadvertent  errors  made 
by  the  first  purchaser  or  "qualified 
disburser." 

My  colleagues  should  note  this  in- 
equitable absence  of  statute  of  limita- 
tions protection  in  view  of  the  fact 
that  the  tens  of  thousands  of  inde- 
pendent producers  and  royalty  owners 
do  not  have  the  capability  to  audit  the 
accounts  of  the  first  purchaser  or 
"qualified  disburser."  Accordingly,  the 
provision  I  have  included  in  this  bill 
will  simply  create  a  new  subparagraph 
to  section  6501.  dealing  with  limita- 
tions on  assessment  and  collection. 
The  new  provision  establishes  a  "safe 
harbor"  for  taxpayers  who  in  good 
faith  determined  that  no  special  wind- 
fall profit  tax  return  was  required.  In 
such  a  case,  the  IRS  would  have  to 
assess  any  deficiency  within  3  years 
from  the  date  the  return  was  other- 
wise originally  due. 


Finally,  the  measure  I  introduce 
today  would  establish  a  crude  oil  and 
natural  gas  exploration  and  develop- 
ment credit  to  provide  a  meaningful 
incentive  for  exploration  and  produc- 
tion activities  that  also  would  apply 
against  alternative  minimimi  tax  li- 
ability. President  Bush  advocated  this 
type  of  credit  during  the  Presidential 
campaign  to  stimulate  domestic  oil 
and  gas  production,  and  I  believe  it 
will  be  a  significant  incentive  to  bring- 
ing new  reserves  into  production. 

Fortunately,  the  measure  I  intro- 
duce today  need  not  contain  a  provi- 
sion to  repeal  the  windfall  profit  tax. 
as  the  Congress  finally  eliminated  that 
inequity  last  summer.  However,  that 
onerous  tax  would  not  be  collecting 
any  revenues  even  if  last  week's  $19 
plus  spot  prices  were  pervasive  in  the 
industry.  If  the  Congress  wants  to  in- 
crease oil  production  over  the  near 
term,  it  must  take  additional  steps 
such  as  enacting  the  tax  changes  in- 
cluded in  this  bill. 

The  current  spot  prices  are  not 
stable— and  are  already  back  down  to 
the  $17  range— and  there  are  no  guar- 
antees that  prices  will  not  again  drop 
below  $14  by  summer.  The  tax 
changes  contained  in  the  Energy  Secu- 
rity Tax  Act  of  1989  would  provide 
specific  incentives  that  could  counter 
the  reluctance  to  invest  in  domestic  oil 
and  gas  production  because  of  the  gen- 
erally low  nature  of  oil  prices  the  past 
3  years,  compounded  by  price  instabil- 
ity. 

I  urge  the  Finance  Committee  to 
take  prompt  action  on  this  bUl  to  get 
to  the  serious  business  of  trying  to 
help  the  oil  and  gas  industry  rebuild 
itself. 

Mr.  President.  I  ask  uiuuiimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  41 

Be  it  enacted,  by  the  Senate  and  House  of 
Representativea  of  the  United  States  of 
America  in  Congress  assevMed, 

SECTION  1.  SHORT  TrfLE;  TABLE  OF  CONTENTS 

(a)  Short  TiTLr— This  Act  may  be  cited 
as  the  "Energy  Security  Tax  Act  of  1»8»." 

(b)  Table  of  Contents.— 
Sec  1.  Short  title:  table  of  contents. 
Sec.  2.  Exclude  intangible  drilling  costs  from 

the  alternative  mlnlmiim  tax. 

Sec.  3.  Intangible  drilling  costs  Include  geo- 
logical and  geophysical  costs. 

Sec.  4.  Percentage  depletion  for  new,  en- 
hanced and  stripper  oU  and  gas 
production. 

Sec  S.  Net  income  limitation  on  percentage 
depletion  increased  for  oU  and 
gas  wells. 

Sec.  6.  Taxable  Income  limitation  on  per- 
centage depletion  increased  for 
oil  and  gas  wells. 

Sec  7.  Repeal  of  certain  restrictions  on  tax 
benefits  after  transfer  of  prop- 
erty. 


Sec.  8.  Establish  statute  of  llmttatlons  safe 
harbor  rule  with  rcipeet  to  un- 
demayments  of  windfall  profit 
tax. 

Sec.  9.  Establish  crude  oO  and  natural  gas 
exploration  and  development 
credit. 

SEC  L  EXCLUDE  INTANGIBLB  DROXING  C0818 
FROM  THE  ALTERNATIVE  MDOlfini 
TAX 

(a)  In  OnfERAL.— Section  57  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  items 
of  tax  preference)  is  amended  by  repealing 
paragarph  57(aK2)  and  subsection  57(b). 

(b)  EFrBCTivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  all  in- 
tangible drilling  costs  paid  or  incurred  after 
the  date  of  the  enactment  of  this  Act 

SEC.  1.  INTANGIBLE  DRILLING  COSTS  INCLUDE  GE- 
OLOGICAL AND  GEOPHYSICAL  C08T& 

(a)  IH  OEifERAL.— Subsection  (c)  of  secUoo 
263  of  the  Internal  Revenue  Code  of  1986 
(relating  to  intangible  drilling  and  develop- 
ment costs  in  the  case  of  oil  and  gas  wells 
and  geothermal  wells)  is  amended  by  insert- 
ing before  the  last  sentence  the  following 
new  sentence:  "In  the  case  of  oil  and  gas 
wells,  the  tax  treatment  which  applies  to 
the  taxpayer's  intangible  drilling  and  devel- 
opment costs  shall  also  apply  to  geological 
and  geophysical  costs  for  the  purpose  of  as- 
certaining the  existence,  location,  extent,  or 
quality  of  any  deposit  of  oil  or  gas  within 
the  United  SUtes  (within  the  meaning  of 
section  638(1))  or  a  possession  of  the  United 
States  (within  the  meaning  of  section 
638(2)).". 

<b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  costs 
paid  or  Incxirred  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  yean  ending 
after  such  date. 

SEC  4.  percentage  DEPLETION  FOR  NEW.  EN- 
HANCED AND  STRIPPER  OIL  AND  GAS 
PRODUCTION. 

(a)  IH  Okweral.— The  following  new  sub- 
section is  added  at  the  end  of  section  eiSA: 

"(e)  EXEMPTIOW  FOR  NEW.   EllHAllCaD  A>S 

STRiPPn  Peoductioh.— 

"(1)  GBifEHAL.— Except  as  provided  in  sub- 
section (f).  the  allowance  for  depletioo 
under  section  611  shall  be  computed  in  ac- 
cordance with  section  613  with  reipect  to  aU 
of  the  taxpayers'  new.  enhanced  or  stripper 
production  and  27.5  percent  shall  be  deemed 
to  be  specified  in  subaectton  (b)  of  section 
613  for  purposes  of  subsection  (a)  of  that 
section.  

"(2)  New,  ekhahced  ok  striffer  froddc- 
TiOH  DEFiHED.- For  purposes  of  paragraph 
(1).  the  taxpayer's  new,  enhanced  or  strip- 
per production  shall  be  domestic  oil  and 
natural  gas  that  is— 

"(A)  'New'.- The  taxpayer's  production 
from  any  'property'  (as  that  term  is  used  in 
Section  614)  that  commences  productloa 
after  March  31, 1987. 

"(B)  'Ehhaiicid'.— 

"(i)   In   GKmaAi For   purposes   of   this 

paragraph,  'enhanced'  production  is — 

"(I)  the  taxpayer's  average  dafly  produc- 
tion as  that  term  is  used  in  subparagraph 
(CX2XA)  for  a  property  (as  defined  in  sec- 
tion 614)  which  is  in  excess  of, 

"(11)  the  taxpayer's  average  dally  produc- 
tion from  that  property  diulng  the  applica- 
ble base  period. 

"(Ill)  for  purposes  of  this  subparagraph, 
the  applicable  base  period  shall  be  the 
period  January  1.  1987  through  March  31. 
1987.  or 

"(ii)   IHCREMEMTAL  TERTIARY   OIU— As  that 

term  is  used  in  subsection  4993(a);  or 
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"(C)  ■Stripper'.— The  taxpayer's  produc- 
tion from  any  'stripper  well  property'  within 
the  meaning  of  the  June  1979  energy  regu- 
lations. 

"(3)  Not  Lmnm  by  exucptiom  for  inde- 

PmUKHT   PRODUCERS   AKD  ROYALTY   OWNERS.— 

The  deduction  for  the  taxable  year  attribut- 
able to  the  application  of  this  subsection 
may  be  taken  without  regard  to  the  limita- 
tion imposed  by  subsection  (c). 

"(f)  LncrTATioH  OH  Appucatioh  or  Sub- 
SBcnoR  (e).— 

"(1)       LnOTATIOR       BASED       OH       TAXABLE 

ncoiix.— The  deduction  for  the  taxable 
year  attributable  to  the  application  of  sub- 
aection  (e)  shall  be  determined  according  to 
the  provisions  of  subsection  (dKl)  except 
that  for  purposes  of  this  paragraph  subsec- 
tion (dXl)  shall  be  deemed  to  be  referring 
to  sutiMCtlon  (e)  wherever  it  refers  to  sub- 
aection  (c). 

"(2)    PnCKHTAGK    DEPLETIOH    HOT    ALLOWED 

FOR  LEASE  BONUSES,  ETC.— In  the  case  of  any 
oil  or  gas  property  to  which  subsection  (e) 
applies,  for  purposes  of  section  613,  the 
term  'gross  Income  from  the  property'  shall 
not  iadude  any  lease  bonus,  advance  royal- 
ty, or  other  amount  payable  without  regard 
to  production  from  property.". 

(b)  ErPEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  produc- 
tion from  the  property  during  the  taxpay- 
er's first  full  taxable  quarter  following  the 
date  of  the  enactment  of  this  Act. 

SEC  S.  NET  INCOME  UMrTATlON  ON  PERCENTAGE 
DEPLEnON  INCREASED  FOR  OIL  AND 
GAS  WELLS. 

(a)  In  General.- The  second  sentence  of 
subsection  (a)  of  section  613  of  the  Internal 
Revenue  Codt  of  1986  (relating  to  percent- 
age depletion)  is  amended  by  adding  ", 
except  that  in  the  case  of  an  oil  or  gas  well 
the  allowance  shall  not  exceed  100  percent," 
after  the  words  "50  percent". 

(b)  ComroRmNG  Amendment.— Subpara- 
graph (cXTKC)  of  section  613A  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  limi- 
tations on  percentage  depletion)  is  amended 
by  adding  "or  100  percent  in  the  case  of  an 
oU  or  gas  well"  after  the  words  "50  percent". 

(c)  EmcTTVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the 
enactment  of  this  Act. 

nC  a  TAXABLE  INCOME  LIMITATION  ON  PER- 
CENTAGE DEPLETION  INCREASED 
rOR  OIL  AND  GAS. 

(a)  III  Obikral.— Paragraph  613A(dKl)  is 
amoided  by  deleting  "65  percent"  and  in- 
serting In  lieu  thereof  "100  percent". 

(b)  EmcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  tax- 
able years  beginning  after  the  date  of  enact- 
ment of  this  Act. 


T.  RmCAL  OP  CERTAIN  RESTRICTIONS  ON  TAX 
BKNSnTS  APTER  TRANSFER  OF  PROP- 
ERTY. 

(a)  Percentage  Depixtioh  Permttted 
Arbr  Transper  op  Proven  Properties.— 

(1)  In  genbrai Subsection  (c)  of  section 

613A  of  the  Internal  Revenue  Code  of  1986 
(relatlnc  to  limitations  on  percentage  deple- 
tion in  cue  of  oil  and  gas  wells)  is  amended 
by  striking  out  paragraphs  (9)  and  (10)  and 
by  redesignating  paragraphs  (11),  (12),  and 
(1»  as  paragraphs  (9),  (10).  and  (II),  respec- 
tively. 

-  (3)  Tkhnical  amendment.- Paragraph 
(11)  of  section  «13A(c)  of  such  Code,  as  re- 
rtwlgnatfd  by  subaectlon  (a),  is  amended  by 
■trikinc  out  subparagraphs  (C)  and  (D). 

(3)  EmcnvB  date.- The  amendments 
made  by  this  subsection  shall  apply  to 
tranafen  after  the  date  of  the  enactment  of 
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this  Act  in  taxable  years  ending  after  such 
date. 

(b)  Exemption  op  Stripper  Well  Oil 
From  Windfall  Profit  Tax  To  Apply 
After  Transfer.- 

(1)  In  generai Subsection  (f)  of  section 

4994  of  such  Code  (defining  exempt  stripper 
well  oU)  Is  amended  to  read  as  follows: 

"(g)  Exempt  Stripper  Well  Oil.— For  pur- 
poses of  this  chapter,  the  term  'exempt 
stripper  well  oil'  means  any  oil- 

"(1)  the  producer  of  which  is  an  independ- 
ent producer  (within  the  meaning  of  section 
4992(b)(1)), 

"(2)  which  is  from  a  stripper  well  property 
within  the  meaning  of  the  Jime  1979  energy 
regulations,  and 

"(3)  which  is  attributable  to  the  independ- 
ent producer's  working  interest  in  the  strip- 
per well  property.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  pro- 
duction after  the  date  of  the  enactment  of 
this  Act. 

SEC  a.  estabushment  of  statute  of  umita- 

TIONS  SAFE  HARBOR  RULE  WFTH  RE- 
SPECT TO  UNDERPAYMENTS  OF  WIND- 
FALL PROFfT  TAX. 

(a)  Section  6501  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  redesignating 
section  6501(p)(l)(B)  as         section 

6501(p)(l)(C),  and  adding  a  new  section 
6501(b)(1)(B)  as  follows: 

"(B)  Safe  Harbor  Rule  in  Good  Faith 
Situations.— If  a  taxpayer  In  good  faith  de- 
termined that  no  return  for  a  removal  year 
(as  defined  In  section  6501(p)(l)(C))  was  re- 
quired, but  It  Is  subsequently  determined 
that.  In  fact,  a  return  was  required,  the 
period  for  assessing  any  deficiency  for  such 
removal  year  shall  expire  3  years  from  the 
date  the  return  was  otherwise  originally 
due." 

SEC  >.  CRUDE  OIL  AND  NATURAL  GAS  EXPLORA- 
TION AND  DEVELOPMENT  CREDIT. 

(a)  In  General.— Section  38(b)  of  the  In- 
ternal Revenue  Code  of  1986  Is  amended— 

(1)  by  striking  "plus"  at  the  end  of  para- 
graph (4), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 

",  plus",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(6)  the  crude  oil  and  natural  gas  epxlora- 
tlon  and  development  credit  determined 
under  section  43(a).". 

(b)  Crude  Oil  and  Natural  Gas  Explora- 
tion AND  Development  (Credit.— Subpart  D 
of  part  IV  of  subchapter  A  of  chapter  1  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC  43.  CRUDE  OIL  AND  NATURAL  GAS  EXPLORA- 
■nON  AND  DEVELOPMENT  CREDIT. 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38,  the  crude  oil  and  natural  gas  explo- 
ration and  development  credit  determined 
under  this  section  for  any  taxable  year  shall 
be  an  amount  equal  to  the  sum  of— 

"(1)  10  percent  of  so  much  of  the  taxpay- 
er's qualified  Investment  for  the  taxable 
year  as  does  not  exceed  $10,000,000,  plus 

"(2)  5  percent  of  so  much  of  such  qualified 
investment  for  the  taxable  year  as  exceeds 
$10,000,000. 

"(b)  Qualified  Investment.- For  purposes 
of  this  section,  the  term  "qualified  Invest- 
ment' means  amounts  paid  or  incurred— 

"(1)  for  the  purpose  of  ascertaining  the 
existence,  location,  extent,  or  quality  of  any 
crude  oil  or  natural  gas  deposit.  Including 
core  testing  and  drilling  test  wells,  or 

"(2)  for  the  purpose  of  developing  a  prop- 
erty on  which  there  is  a  reservoir  capable  of 


commercial  production  and  such  amounts 
are  paid  or  incurred  in  connection  with  ac- 
tivities which  are  Intended  to  result  in  the 
recovery  of  crude  oil  or  natural  gas  on  such 
property. 

"(c)  Termination  of  Credit.- 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  no  credit  shall  be  allowed 
under  this  section  with  respect  to  expendi- 
tures made  in  any  taxable  year  beginning 
after  the  date  which  is  3  years  after  the 
date  of  the  enactment  of  the  Energy  Securi- 
ty Incentive  Act  of  1988. 

"(2)  Binding  commitments.— Paragraph 
(1)  shall  not  apply  with  respect  to  any  quali- 
fied Investment  made  puirsuant  to  a  binding 
contract  entered  into  before  the  date  deter- 
mined under  paragraph  (1)." 

(c)  Exploration  Credit  May  Offset  Min- 
imum Tax.— Section  38(c)  of  such  Code  is 
amended— 

(1)  by  redesignating  paragraph  (4)  as 
paragraph  (5),  and 

(2)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  E^xploration  credit  may  offset  mini- 
mum tax.— To  the  extent  the  credit  under 
subsection  (a)  is  attributable  to  the  applica- 
tion of  section  43,  the  limitation  of  para- 
graph (1)  shall  be  the  greater  of— 

"(A)  the  limitation  as  determined  under 
paragraph  (1).  or 

"(B)  the  taxpayer's  tentative  minimum 
tax  for  the  taxable  year.". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  rv  of  sub- 
chapter 1  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  43.  Crude  oil  and  natural  gas  explora- 
tion and  development  credit.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures paid  or  incurred  in  taxable  years  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

[From  the  American  Petroleum  Institute 
Monthly  Statistical  Report.  December  1988] 

Summary 

With  the  past  year's  developments,  a  pat- 
tern is  becoming  Increasingly  evident  as.  for 
the  third  year  In  a  row.  U.S.  production  fell 
and  consumption  and  imports  continued  to 
rise: 

Domestic  production  continued  to  decline 
in  an  environment  of  crude  oil  prices  which 
had  trended  downward  for  much  of  the 
year.  As  a  result  of  substantially  lower  drill- 
ing rates  and  reduced  servicing  of  existing 
wells  during  the  past  three  years,  1988's  pro- 
duction by  year-end  had  fallen  to  a  level 
more  than  1  million  B/D  lower  than  only 
three  years  ago. 

Partly  because  of  the  unexpected  strength 
in  the  economy,  petroleum  deliveries  rose 
more  than  most  analysts  had  predicted, 
reaching  the  highest  level  since  1979.  Never- 
theless, according  to  preliminary  estimates, 
petroleum's  share  of  total  energy  consump- 
tion declined  slightly  for  the  second  year  In 
a  row.  Total  energy  consumption  Is  estimat- 
ed to  have  risen  to  the  highest  level  ever— 
though  It  would  have  been  roughly  25  per- 
cent higher  without  the  conservation  and 
efficiency  gains  of  the  past  ten  years. 

Rising  usage  and  decreasing  domestic  sup- 
plies resulted  in  another  increase  in  im- 
ports, also  to  the  highest  level  since  1979.  At 
7.2  million  B/D.  1988's  imports  have  risen 
by  more  than  2  million  B/D.  or  45  percent, 
over  the  past  three  years. 


All  major  products  contributed  to  the 
year's  3.2  percent  Increase  in  deliveries, 
which  exceeded  many  analysts'  forecasts  in 
part  because  of  economic  growth  substan- 
tially stronger  than  the  2  to  3  percent  origi- 
nally anticipated  for  the  year.  Even  though 
the  year's  deliveries  reached  a  new  recent- 
year  high,  fuel  switching,  particularly  away 
from  resldentual  fuel  oil,  has  significantly 
reduced  overall  petroleum  consumption  over 
the  last  ten  years.  Total  deliveries  in  1988 
would  have  matched  1978's  historical  peak 
of  18.9  million  B/D  without  the  1.7  million 
B/D  decline  in  residual  fuel  oil  consumption 
since  that  year. 

By  product  category,  gasoline's  Increase 
for  the  past  year,  at  1.6  percent,  was  the 
smallest,  continuing  the  trend  of  declining 
rates  of  growth  for  gasoline  that  has  been 
evident  over  the  past  three  years.  In  fact, 
only  a  third  of  the  Increase  In  total  deliv- 
eries over  the  past  three  years  and  about 
one  fifth  of  1988's  increase  is  attributable  to 
gasoline,  though  this  product  accounts  for 
about  43  percent  of  domestic  deliveries. 
Winter  weather  colder  than  in  1987  helped 
to  boost  distillate  deliveries'  Increase  to 
nearly  4  percent,  compared  with  rates  of 
about  2  percent  or  less  In  recent  previous 
years;  residual  fuel  oil  recovered  from  198Ts 
decline  with  a  5.2  percent  increase. 

Keroslne  jet  fuel's  5.2  percent  growth, 
though  continuing  to  slow  from  the  10  per- 
cent Increase  of  two  years  ago,  was  still  one 
of  the  largest  Increases  among  the  major 
products.  Deliveries  of  "other  oils"  contin- 
ued to  grow  as  well,  though  less  rapidly 
than  in  the  previous  year. 

The  level  of  crude  oil  prices,  which  before 
the  OPEC  production  agreement  late  in  the 
year  had  fallen  by  about  one  third  since 
mid-1987,  continued  to  discourage  drilling 
and  other  upstream  activity.  As  a  result,  a 
60  thousand  B/D  Increase  in  Alaskan  crude 
oil  production  was  more  than  offset  by  an 
annual  average  decline  of  nearly  300  thou- 
sand B/D  for  the  rest  of  the  U.S.  The  de- 
cline trend  In  lower  48  production  acceler- 
ated In  1988,  and  Is  now  estimated  to  be  run- 
ning at  about  400  thousand  B/D  per  year, 
compared  with  a  decline  trend  of  approxi- 
mately 240  thousand  B/D  per  year  in  1987. 
In  response  to  the  year's  Increased  deliv- 
eries, refineries  operated  at  some  of  the 
highest  levels  since  the  1970s,  averaging  84.3 
percent  of  operable  capacity.  If  only  capac- 
ity In  actual  operation  Is  counted,  the  utili- 
zation rate  for  the  year  would  have  been 
nearly  90  percent,  only  slightly  less  than 
the  high,  92  percent  level  set  In  1977.  After 
the  Inventory  buildup  earlier  in  the  year 
and  the  destocklng  pattern  during  much  of 
the  second  half,  total  stocks  ended  the  year 
only  slightly  down  from  the  prior  Decem- 
ber. 

API  ESTIMATES 
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By  Mr.  DOLE  (for  Mr.  Nickles): 
S.  42.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  fee 
on  the  importation  of  crude  oil  and  re- 
fined petroleum  products;  to  the  Com- 
mittee on  Finance. 


energy  security  tax  act 
•  Mr.  NICKIlES.  Mr.  President,  today 
I  am  introducing  the  Domestic  Petro- 
leum Security  Act  of  1989.  This  bill  es- 
sentially establishes  a  price  floor  on 
imported  crude  of  $18  per  barrel  in 
order  to  sheild  the  U.S.  oil-producing 
industry  from  the  predatory  pricing 
policies  of  the  OPEC  oil  cartel. 

I  know  many  of  my  colleagues 
oppose  an  oil  import  fee.  especially 
those  Senators  who  represent  States 
heavily  dependent  on  imported  oil. 
However,  the  measure  I  introduce 
today  is  not  a  simple  oil  import  fee. 
Rather,  it  would  establish  an  $18  floor 
price  on  oil  imports  to  encourage  in- 
vestment in  oil  exploration  and  pro- 
duction by  removing  the  risk  of  an- 
other OPEC  manipulated  free  fall  of 
world  oil  prices. 

It  has  now  been  3  years  since  OPEC 
began  to  flood  the  world  oil  market  in 
an  intentional  effort  to  lower  world 
prices,  increase  consumption,  decrease 
marginal  production,  and  eventually 
regain  OPEC's  role  as  the  world's  oil 
price  arbiters.  OPEC's  predatory  ac- 
tions have  been  devastating  to  the 
energy  security  of  the  United  States. 

Last  year,  our  dependence  on  im- 
ported oil  and  petroleum  products  in- 
creased to  about  42  percent  of  our  pe- 
troleum consimiption,  while  during 
1985  it  was  a  still  serious  32  percent. 
In  volumetric  terms,  this  represents  a 
45-percent  increase  in  the  quantity  of 
petroleum  imported  during  1988  as 
compared  to  1985.  This  level  of  im- 
ports is  the  highest  since  1979.  It 
should  concern  us  all  that  most  of  this 
increased  dependency  is  on  new  im- 
ports coming  from  the  Middle  East. 

In  the  past  3  years,  domestic  oil 
prices  have  averaged  only  about 
$13.60,  compared  to  the  $27.29  average 
for  the  5  previous  years.  The  average 
domestic  prices  for  the  months  of  July 
and  August  1986  were  driven  into  the 
$9  range.  As  a  consequence,  the  lower 
48  States  are  producing  1.1  million 
barrels  per  day  less  oil  than  during 
1985— a  15-percent  drop  in  production 
in  Just  3  years. 

Perhaps  my  colleagues  heard  the 
news  reports  last  week  that  covered 
the  American  Petroleum  Institute's 
Monthly  Statistical  Report  for  Decem- 
ber 1988.  According  to  this  report.  U.S. 
crude  oil  production  fell  to  "a  range 
not  experienced  in  a  dossen  years." 
That  takes  us  back  to  the  depths  of 
the  price-control  era  when  the  Federal 
Government  was  subsidizing  oil  im- 
ports by  keeping  price  ceilings  on  do- 
mestic oQ.  In  its  report.  API  predicts 
that  "if  the  December,  1988  level  of 
7.909.000  barrels-per-day  [b/d]  is 
maintained  throughout  this  year,  1989 
production  will  be  the  lowest  in  a 
quarter  century." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  summary  of  the  API 
Monthly  Statistical  Report  be  printed 


in  the  Record  at  the  conclusion  of  my 
remarks. 

This  drop  in  domestic  production 
since  1985  is  now  adding  another  $7.5 
billion  to  our  annual  trade  deficit  for 
additional  imported  oil.  In  addition, 
the  oil-producing  States  such  as  Okla- 
homa have  suffered  severe  economic 
downturns  during  this  3-year  period, 
especially  in  their  petroleum  and  fi- 
nance sectors. 

This  almost  limitless  potential  for 
OPEC  governments  to  drive  our  do- 
mestic oil  prices  down  is  catastrophic 
for  investment  in  exploration  for  addi- 
tional oil  and  for  investment  required 
to  maintain  marginally  economic  pro- 
duction. During  the  last  3  years,  drill- 
ing rig  activity— the  indicator  of  the 
industry's  ability  to  replace  reserves 
now  being  produced— has  generally 
stayed  at  below  half  the  level  of  1985. 
and  less  than  a  quarter  of  the  level  in 
1981,  the  first  year  following  the  re- 
moval of  price  controls. 

Some  of  my  colleagues  might  com- 
ment that  spot  oil  prices  have  recently 
been  in  the  $19  range,  and  what  good 
would  this  floor  price  bill  be  to  the  in- 
dustry? To  begin  with,  spot  prices  re- 
cently   have    been    highly    volaUle, 
jumping  between  $17   and  $19.75  in 
just  this  past  week.  It  is  this  volatili- 
ty—and   the    prospects    that    prices 
(X>uld  again  drop  for  a  few  months  to 
the  low  teens— that  has  made  inves- 
tors  reluctant   to   put   steel    in   the 
ground  to  find  and  produce  additional 
oil  for  this  coimtry.  Even  if  oil  prices 
rise  to  above  $19  during  this  year  and 
the  bill  I  introduce  today  does  not  add 
a  penny  to  the  price  of  imported  crude 
oil,  it's  passage  would  provide  an  enor- 
mous incentive  to  domestic  explora- 
tion and  production  activities  by  pro- 
viding a  floor  price  that  producers  can 
take  to  the  banks  and  other  investors. 
This  bill  will  not  eliminate  the  enor- 
mous geophysical  risks  associated  with 
finding  additional  oil  deposits  in  the 
United  States,  nor  will  it  guarantee 
that  the  price  of  oil  will  not  drop  back 
to  present  levels  should  world  prices 
climb  to  the  midtwenties.  What  this 
blU  will  do  is  prevent  the  governments 
in  OPEC  from  again  driving  our  do- 
mestic prices  below  $18.  If  they  try. 
they  will  simply  be  putting  money  into 
the  UJ5.  Treasury,  while  the  many  pri- 
vate citizens  and  institutions  investing 
in  the  U.S.  oil  industry  will  be  able  to 
rely  on  an  $18  minimum  price. 

Specifically,  this  bill  would  impose  a 
tariff  on  imported  crude  oil  and  prod- 
ucts that  is  calculated  by  the  Secre- 
tary of  the  Treasury  to  be  the  differ- 
ence between  $18  and  the  average 
international  price  of  crude  oil  during 
the  preceding  4  weeks.  If  the  4-week 
average  international  price  of  crude  oil 
is  $18  or  more,  then  the  tariff  would 
be  zero.  The  tariff  would  be  adjusted 
each  week  to  reflect  changes  in  the  av- 
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erase  international  price  during  the 
preceding  4  weeiu. 

For  imported  petroleum  products, 
the  biU  adds  an  additional  $3  per 
barrel  to  the  tariff  calculated  by  the 
Secretary.  This  surcharge  to  the  crude 
ofl  tariff  will  ensure  that  the  imposi- 
tion of  the  tariff  will  not  inadvertently 
encourage  Importation  of  petroleum 
products  by  malting  them  proportion- 
ately less  expensive  than  importing 
and  refining  crude  oil.  The  bill  also 
provides  that  the  tariff  would  not 
apply  to  crude  oil  or  refined  products 
that  are  subsequently  exported. 

I  first  introduced  this  floor  price 
tariff  approach  in  September  1986.  If 
the  Congress  had  passed  that  measure 
we  would  have  prevented  much  of  the 
economic  hardships  and  increases  in 
petroleum  imports  that  we  have  seen 
in  the  last  2  years.  That  first  bill  and 
the  one  I  introduced  at  the  beginning 
of  the  100th  Congress  both  set  a  floor 
price  of  $20  per  barrel.  However,  I  in- 
troduce today's  measure  with  a  floor 
price  target  of  $18  per  barrel  to  keep  it 
below  current  spot  prices,  and  thereby 
miniml?ie  its  impact  on  the  overall 
economy. 

It  has  been  3  years  since  OPEC 
began  this  destruction  of  our  explora- 
tion and  production  industry.  We  have 
been  reluctant  witnesses  to  the  trage- 
dies of  people  losing  productive  jobs, 
bulks  failing,  expertise  and  capital 
equipment  permanently  disappearing. 
the  trade  deficit  increasing,  energy 
conservation  decreasing,  and  marginal 
wells  prematurely  shut  in  and  the  re- 
maining oil  forever  lost.  I  hope  that 
now  with  spot  prices  above  the  floor 
price  level  in  this  bill,  the  Congress 
will  have  the  courage  to  pass  a  meas- 
ure that  will  contribute  to  the  long- 
term  vitality  of  our  petroleum  indus- 
try. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  includ- 
ed in  the  Rkord  at  this  point. 

Thoe  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcobd.  as  follows: 

S.42 

Be  it  enacted  by  the  Senate  and  Houte  of 
Repnaentatives   of  the    United   State*   of 
America  in  Congreu  auenMed, 
accnoN  L  SBOKT  mue. 

This  Act  may  be  cited  as  the  "Domestic 
Petroleum  Security  Act  of  1989". 
8K.  1  m  ON  mpovno  cbude  oil  or  refined 

PnaOLBUM  PRODUCTS. 

<a)  !■  OanRAL.— Subtitle  E  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  alco- 
hol, tobacco,  and  certain  other  excise  taxes) 
la  amended  by  adding  at  the  end  thereof  the 
folkmiDg  new  chapter 

"CHAPRR  M— mPOnSD  CRUDE  OIL  OR 
BKFINBD  PETROLEUM  PRODUCTS 
"Sec  5881.  ImpoaiUon  of  Tax. 
•ttoc  5881.  DefinlUons. 
"See.  588S.  Redstration. 
"See.  5884.  Procedures:  returns;  penalties. 

■W.  MM.  IMPOSITION  OP  TAX. 

"(a)  iMPuamoii  or  Tax.— In  addition  to 
any  other  tax  imposed  under  this  title,  an 
excise  tax  is  hereby  Imposed  on— 


UMI 


"(1)  the  first  sale  within  the  United  SUtes 
of- 

"(A)  any  crude  oil,  or 

"(B)  any  refined  petroleum  product, 
that  has  been  imported  into  the  United 
States,  and 

"(2)  the  use  within  the  United  SUtes  of— 

"(A)  any  crude  oU,  or 

"(B)  any  refined  petroleum  product,  that 
has  been  imported  Into  the  United  States  If 
no  tax  has  been  Imposed  with  respect  to 
such  crude  oil  or  refined  petroleum  product 
prior  to  such  use. 

"(b)  Rate  or  Tax.— 

"(1)  (Z^UDE  Oil.— For  purposes  of  para- 
graphs (IKA)  and  (2)(A)  of  sulisectlon  (a) 
the  rate  of  tax  shall  be  the  excess,  if  any, 
of- 

"(i)  $18.  over 

"(ii)  the  energy  policy  price  per  barrel  of 
crude  oil. 

"(2)  Refined  petroleuii  product.- For 
purposes  of  paragraphs  (1)(B)  and  (2)(B)  of 
subsection  (a),  the  rate  of  tax  shall  be  equal 
to- 

"(1)  $3.00,  plus 

"(ii)  the  tax  determined  under  paragraph 
(1)  of  this  subsection. 

"(3)  Fractional  parts  of  barrels.— In  the 
case  of  a  fraction  of  a  barrel,  the  tax  im- 
posed by  subsection  (a)  shall  be  he  same 
fraction  of  the  amount  of  such  tax  imposed 
on  the  whole  barrel. 

"(c)  Determination  op  Energy  Policy 
Price.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  energy  policy  price  with  respect  to 
any  weeic  during  which  the  tax  under  sub- 
section (a)  Is  imposed  sliall  be  determined 
by  the  Secretary  and  published  in  the  Fed- 
eral Register  on  the  first  day  of  such  week. 

"(2)  Basis  of  determination.— For  pur- 
poses of  paragraph  (1),  the  energy  policy 
price  for  any  weeli  Is  the  weighed  average 
International  price  of  a  barrel  of  crude  oil 
for  the  preceding  4  weeiis  as  determined  by 
the  Secretary,  after  consultation  with  the 
Administrator  of  the  Energy  Information 
Administration  of  the  Department  of 
Energy,  pursuant  to  the  formula  for  deter- 
mining such  international  price  as  used  In 
publishing  the  Weelily  Petroleum  Status 
Report  and  as  in  effect  on  the  date  of  the 
enactment  of  this  section. 

"(d)  Liability  for  Payment  of  Tax.— 

"(1)  Sales.— The  taxes  imposed  by  subsec- 
tion (a)(1)  shall  be  paid  by  the  first  person 
who  sells  the  crude  oil  or  refined  petroleum 
product  within  the  United  States. 

"(2)  Use.— The  taxes  imposed  by  subsec- 
tion (a)(2)  shall  be  paid  by  the  person  who 
uses  the  crude  oil  or  refined  petroleum 
product. 

"(3)  Tax-free  exports.— 

"(A)  In  general.— Under  regulations  pre- 
scribed by  the  secretary,  no  tax  shall  be  im- 
posed under  this  chapter  on  the  sale  for 
export  or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  export. 

"(B)  Proof  of  export.— Where  any  crude 
oil  or  refined  petroleum  product  has  been 
sold  free  of  tax  under  subparagraph  (A), 
such  subparagraph  siiall  cease  to  apply  with 
respect  to  the  sale  of  such  crude  oil  or  re- 
fined petroleum  product,  unless,  within  the 
6-month  period  which  l>egins  on  the  date  of 
the  sale,  the  seller  receives  proof  that  the 
crude  oil  or  refined  petroleum  product,  has 
l>een  exported. 
"sec.  &882.  definitions. 

"For  Purposes  of  This  Chapter.— 

"(1)  Crude  oil.— The  term  'crude  oil' 
means  crude  oil  other  than  domestic  crude 
oil  (within  the  meaning  of  ctiapter  45). 


"(2)  Barrel.— The  term  'barrel'  means  42 
United  States  gallons. 

"(3)  Refined  petroleum  product.— The 
term  'refined  petroleum  product"  shall  have 
the  same  meaning  given  to  such  term  by 
section  3(5)  of  the  Emergency  Petroleum  Al- 
location Act  of  1973  (15  U.S.C.  752(5)). 

"(4)  Export.— The  term  'export'  includes 
shipment  to  a  possession  of  the  United 
States:  and  the  term  'exported'  includes 
shipment  to  a  possession  of  the  United 
States. 

"SEC  S883.  REGISTRATION. 

"Every  person  subject  to  tax  under  section 
5881  shall,  l>efore  incurring  any  liability  for 
tax  under  such  section,  register  with  the 
Secretary. 

"SEC.  5884.  PROCEDURES:  RETURNS:  PENALTIES. 

"For  purposes  of  this  title,  any  reference 
(other  than  In  chapter  45  or  section  6429)  to 
the  tax  imposed  by  section  4986  shall  be 
treated,  except  to  the  extent  provided  by 
the  Secretary  by  regulation  where  such 
treatment  would  t>e  inappropriate,  as  a  ref- 
erence to  the  tax  Imposed  by  section  5881.". 

"(b)  Conforming  Amendment.— The  table 
of  chapters  for  subtitle  E  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Chapter  54.  Imported  crude  oil  or  refined 
petroleum  products.". 

"(C)      DEDU(rnBILITY      OF      IMPORTED      OiL 

Tax.— The  first  sentence  of  section  164(a) 
(relating  to  deductions  for  taxes)  is  amend- 
ed by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  The  imported  oil  taxes  imposed  by 
section  5881.". 

Sec.  3.  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  sales  and  use  of  imported  crude  oil 
or  imported  refined  petroleum  products  on 
or  after  the  date  of  enactment. 

[From  the  Daily  Oklahoman,  Jan.  24, 1989] 

Driixing  Activity  Nears  Post- World  War 

II  Low 

(By  Bob  Vandewater) 

Oil  and  gas  drilling  activity  across  the 
United  States  has  dropped  to  its  most  de- 
pressed level  since  mid-1987  and  may  be 
headed  toward  a  post-World  War  II  low,  pe- 
troleum Industry  analysts  said  Monday. 

The  number  of  petroleum  industry  rigs 
drilling  nationwide  last  Friday  was  789, 
down  51  from  a  weeic  earlier  and  the  lowest 
total  since  June  1987,  the  International  As- 
sociation of  Drilling  Contractors  reported. 

The  IADC,  using  rig  figures  supplied  by 
oil-field  equipment  maker  Balcer  Hughes 
Inc.,  said  the  latest  active  rig  count  includes 
118  rigs  worldng  in  Oklahoma.  That  is  12 
less  than  the  week  before  and  down  25  from 
early  January. 

Among  major  oil  producing  states,  only 
two  saw  increases  in  rig  activity  last  week- 
Ohio  with  five  more  rigs  working  and  Penn- 
sylvania with  four. 

The  nation's  active  rig  count  has  now 
dropped  by  151  since  Christmas,  despite  an 
Organization  of  Petroleum  Exporting  Coun- 
tries' agreement  cutting  the  cartel's  oil  pro- 
duction, effective  Jan.  1,  to  bolster  world 
crude  oil  prices. 

Winter  usually  is  a  depressed  time  for  new 
oil  and  gas  drilling.  But  the  recent  decline 
in  activity  is  more  severe  than  was  expected, 
John  Spears,  with  the  Tulsa  petroleum  con- 
sulting firm  of  Spears  &  Associates,  said 
Monday. 

"We  thought  early  this  year  it  (the  U.S. 
active  rig  total)  might  go  down  to  atx>ut  700. 


But  now  it  clearly  looks  like  we  might  see 
the  count  fall  to  the  600  to  650  range,  which 
would  put  it  below  the  previous  postwar 
low,"  he  said. 

"That  may  present  a  real  test  of  surviv- 
ability all  over  again"  for  oil  and  gas  well 
service  firms,  said  Spears.  He  will  speak  on 
that  subject  Wednesday  evening  at  the 
Beacon  Club  in  Oklahoma  City  at  a  meeting 
of  the  state  chapter  of  the  International  As- 
sociation of  Energy  Economists. 

Baker  Hughes'  count  of  663  active  domes- 
tic figs  in  mid  July  1986  was  the  nation's 
lowest  active  rig  total  since  the  Great  De- 
pression. The  drop  to  that  level  followed  a 
roughly  six-month  period  during  which 
high  OPEC  oil  production  caused  world 
crude  prices  to  skid  from  about  $27  a  barrel 
to  about  $10. 

Hughes  Tool  Co.,  which  merged  with 
Baker  International  Corp.  a  couple  years 
ago  to  form  Baker  Hughes,  had  kept  track 
of  U.S.  working  rig  totals  since  1940  and 
never  found  the  active  rig  count  below  663. 
The  lowest  number  of  working  rigs  nation- 
wide during  1988  was  880  last  May.  The  1987 
low  was  744.  Last  year's  Oklahoma  low  was 
107  in  October  while  the  state's  1988  high 
was  152  last  March.  Oklahoma's  lowest 
active  rig  total  this  decade  was  97  at  one 
point  in  June  1987.  Fifteen  years  earlier,  in 
June  1972,  Oklahoma's  count  fell  to  63 
working  rigs. 

"I'd  say  more  than  half  of  the  recent  de- 
cline in  drilling  activity  is  probably  season- 
al," IADC  spokesman  Alvaro  Franco  said 
Monday.  He  attributed  the  rest  of  the  de- 
cline partly  to  a  lack  of  oil  and  gas  industry 
confidence  in  OPEC's  ability  to  stick  to  its 
new  oil  production  cutback  agreement  over 
the  long  term. 

But  Spears  said,  "I  doubt  the  drop  in  the 
rig  count  reflects  any  projections  at  all 
alx)ut  the  OPEC  agreement."  He  instead 
blames  the  latest  steep  declines  on  drilling 
budget  cutbacks  ordered  by  companies 
during  the  fourth  quarter  of  1988,  when 
Oklahoma  crude  oil  prices  dropped  to  $13  a 
barrel  or  lower  and  before  OPEC's  agree- 
ment took  effect.  Oklahoma  oil  prices  have 
since  recovered  to  about  $17.75  a  barrel. 

Although  the  winter  slowdown  in  drilling 
also  is  a  factor,  "rig  counts  much  more  re- 
flect last  quarter's  oil  prices  than  this  quar- 
ter's," Spears  said. 

"A  sharp  increase  in  exploration  drilling  is 
vital,"  said  June  brooks,  an  Ardmore-based 
oil  and  gas  producer. 

The  petroleum  industry  "needs  to  engage 
in  a  joint-venture  with  the  consiiming 
public  to  stop  the  rapid  decline  in  our  oil 
and  gas  reserves  and  increased  jeopardy  to 
natlonid  security." 

Brooks  called  for  restoration  of  tax  incen- 
tives for  new  drilling  and  more  cooperation 
between  producers  and  consumers. 

Petroleum  Buyers  Cut  Posted  Prices  $1 
(By  Bob  Vandewater) 

Major  petroleum  buyers  cut  their  posted 
prices  for  Oklahoma  crude  oil  by  $1  a  barrel 
Monday  as  oil  prices  in  futures  contracts 
traded  on  the  New  York  MercantUe  Ex- 
change took  even  a  steeper  dive. 

Monday's  falling  prices  erased  some  of  the 
petroleum  industry  optimism  generated  last 
week  when  prices  offered  or  "posted"  by 
major  buyers  for  Oklahoma  Sweet  crude 
had  risen  50  cents  to  $17.75  a  barrel,  the 
highest  level  since  December  1987. 

Posted  price  cuts  of  $1  a  barrel  for  Okla- 
homa crude  were  reported  Monday  by  such 
buyers  as  Conoco  Inc..  Texaco  Inc.,  Phillips 
66  Co.,  Citgo  Petroleum,  Sun  Refining  and 


Marketing  Co.  and  Koch  Industries  Inc.— 
the  latter  two  being  the  state's  largest  crude 
buyers. 

That  reduced  their  price  of  Oklahoma 
Sweet,  the  stete's  most  plentiful  crude,  to 
$16.75  a  barrel.  Posted  prices  for  Oklahoma 
Sour,  a  less  popular  oil  with  a  higher  sulfur 
content,  also  fell  $1.  keeping  that  crude 
cheaper  than  Oklahoma  Sweet  by  50  cents 
to  more  than  $1  per  barrel. 

Falling  oil  futures  on  the  New  York  Mer- 
cantile Exchange  on  Monday  also  led  to  a 
cascade  of  selling  by  speculators. 

The  March  crude  oil  contract  closed  down 
$1.06  at  $17.33  a  barrel,  a  loss  of  nearly  6 
percent  of  its  value  in  just  one  day. 

"The  crude  oil  market  was  overbought 
last  week  and  people  were  looking  for 
chances  to  take  profits  and  sell."  said  one 
New  York  trader. 

Contributing  to  the  decline  was  unseason- 
ably warm  weather  in  the  Northeast,  reduc- 
ing demand  for  heating  oil.  The  February 
heating  oil  contract  was  down  a  steep  2.24 
cents  at  50.36  cents  gallon  in  active  trading 
Monday. 

A  January  upswing  in  the  market  that 
boosted  crude  oil  prices  to  their  highest 
level  since  November  1967  was  reversed 
Friday  when  February  crude  oil  futures  con- 
tracts expired  and  prices  sank  below  $19. 

Prices  for  Oklahoma  crude  and  other  do- 
mestic oils  had  risen  from  about  $13  per 
barrel  since  late  November  when  the  Orga- 
nization of  Petroleum  Exporting  Countries 
announced  a  new  agreement  on  output 
qutoas  meant  to  reduce  the  world  oil  glut. 

OPEC  output  has  fallen  from  almost  23 
million  barrels  daily  in  December  to  19  mil- 
hon  to  19.5  million  now,  industry  sources 
say. 

Talks  this  week  between  OPEC  and  non- 
OPEC  producers  on  coordinated  reductions 
in  output  are  expected  to  lead  to  higher 
prices  if  agreements  are  reached.* 

Mr.  CRANSTON: 
S.  44.  A  bill  to  provide  assistance  and 
coordination  in  the  provision  of  child 
care  services  for  children  living  in 
homes  with  working  parents,  and 
other  services;  to  the  Committee  on 
Labor  and  Human  Resources. 

child  care  assistance  act  of  1989 

Mr.  CRANSTON.  Mr.  President,  I 
am  today  introducing  the  proposed 
Child  Care  Assistance  Act  of  1989. 
This  is  a  measure  which  I  first  intro- 
duced in  1979  as  S.  4.  It  has  been  des- 
ignated as  S.  4  each  time  it  has  been 
reintroduced  prior  to  this  Congress.  I 
have  continued  to  reintroduce  this  leg- 
islation at  the  laeginning  of  a  new  Con- 
gress because  I  strongly  believe  that 
enactment  of  a  major,  comprehensive 
child  care  bill  ought  to  be  one  of  our 
highest  priorities.  In  the  decade  that 
has  passed  since  I  first  introduced  this 
legislation,  the  need  for  adequate,  af- 
fordable child  care  services  in  this 
country  has  grown  enormously. 

Today.  I  am  also  joining  the  distin- 
guished Senator  from  Connecticut 
[Mr.  Dodd]  and  many  others  in  intro- 
ducing the  proposed  'Act  for  Better 
Child  Care  Services"  [ABC]— a  major 
comprehensive  child  care  initiative 
which  has  been  refined  over  the  past 
year  and  has  been  endorsed  by  a  broad 
array  of  organizations  and  individuals 


concerned  with  the  need  to  address 
the  child  care  crisis  in  this  Nation. 
Many  of  the  concepts  first  proposed  In 
the  legislation  I  introduced  in  1979 
have  been  incorporated  into  the  ABC 
bill.  I  am  proud  to  be  a  principal  spon- 
sor of  that  measure  and  to  have  con- 
tributed to  its  development.  My  re- 
marks regarding  the  ABC  bill  upon  its 
introduction  will  appear  elsewhere  in 
today's  Congressional  Rkcobo.  I  am 
very  hopeful  that  the  ABC  bill  wiU  be 
enacted  during  the  10 1st  Congress.  In 
the  meantime,  until  a  comprehensive 
child  care  measure  has  been  signed 
into  law,  I  am  committed  to  reintro- 
ducing the  1979  comprehensive  bilL 

I  ask  unanimous  consent  that  the 
text  of  the  proposed  Child  Care  Assist- 
ance Act  of  1989  be  printed  in  the 
Congressional  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  biU  is 
ordered  to  be  printed  in  the  Rbcoro. 
as  follows: 

S.44 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Child  Care  Assist- 
ance Act  of  1989". 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  the  number  of  children  living  in  homes 
where  both  parents  work  or  where  children 
are  living  with  a  single  parent  who  works 
has  increased  dramatically  over  the  last 
decade; 

(2)  the  number  of  licensed  or  regulated 
child-care  openings  is  far  short  of  the 
number  required  for  children  in  need  of 
child-care  services: 

(3)  existing  child-care  programs  are  fre- 
quently fiUed  to  capacity  and  often  have 
long  waiting  lists  for  admission; 

(4)  the  lack  of  available  child-care  services 
results  in  many  children  being  left— some 
all  day— without  adequate  supervision; 

(5)  the  rise  in  school  vandalism,  juvenile 
alcoholism,  and  serious  juvenile  crimes  has 
been  accompanied  by  an  increase  in  the 
numl>er  of  school-age  children  with  working 
parents  and  without  resources  for  after- 
school  supervision; 

(6)  many  parents  are  unable  to  afford  ade- 
quate child-care  services  and  do  not  receive 
any  financial  assistance  for  such  services 
through  any  established  program; 

(7)  the  years  from  birth  to  age  six  are  es- 
pecially important  in  the  development  of  a 
child  and  the  care  children  receive  during 
this  period  is  critical  to  the  developmental 
process; 

(8)  maldng  adequate  child-care  services 
and  alternatives  available  for  working  par- 
ents and  parents  seeking  employment  or  to 
develop  employment  skills  promotes  and 
strengthens  the  well-being  of  families  and 
the  national  economy;  and 

(9)  there  is  a  lack  of  coordination  among 
existing  child-care  programs  receiving  Fed- 
eral and  State  assistance  and  among  such 
programs  and  other  programs  providing 
services  to  children  and  their  families,  and 
an  al>sence  of  a  coordinated  administration 
of  child-care  programs  and  services  at  the 
Federal  level. 

(b)  Recognizing  that  the  parent  is  and 
must  continue  to  be  the  primary  influence 
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In  the  life  of  the  child  and  that  the  parent 
must  have  ultimate  responsibility  for  deci- 
sions on  how  the  child  will  be  raised,  it  is 
the  purpose  of  this  Act— 

(1)  to  provide  assistance  to  States  in  im- 
proving the  quality  of  and  coordination 
among  child-care  programs  and  to  provide 
additional  resources  for  child-care  services; 

(2)  to  provide  mechanisms  for  assessing 
the  extent  of  the  need  for  child-care  serv- 
ices in  the  Nation: 

(3)  to  promote  coordination  at  all  govern- 
mental leveb  of  child-care  programs  and 
other  services  for  children  and  their  fami- 
lies: 

(4)  to  promote  the  availability  and  diversi- 
ty of  quality  child-care  services  for  all  chil- 
dren and  families  who  need  such  services: 

(5)  to  provide  assistance  to  families  whose 
f^^^'"^^^  resources  are  not  sufficient  for 
them  to  pay  the  full  costs  of  necessary 
child-care  services;  and 

(9)  to  strengthen  the  functioning  of  fami- 
lies by  seeking  to  ensure  ttiat  parents  are 
not  forced  by  lacli  of  available  programs  or 
fiiumcial  resources  to  place  a  child  in  an 
unsafe,  unhealthy,  or  otherwise  undesirable 
care  facility  or  arrangement. 

FRoracnoR  or  parkrtal  rights 

Sec.  3.  Nothing  in  this  Act  shall  be  con- 
strued to  authorize  any  public  agency  or  pri- 
vate organization  or  any  individual  associat- 
ed therewith  to  interfere  with,  or  to  inter- 
vene in.  any  child-rearing  decision  of  par- 
ents. 

STATE  ACTIVITIES 

8K.  4.  (a)  Any  State  desiring  to  partici- 
pate In  a  program  authorized  by  tliis  Act 
shall  submit  to  the  Secretary  a  plan,  not 
less  often  than  biennially,  in  such  detail  and 
form  as  the  Secretary  deems  necessary. 
Each  such  plan  shall— 

(1)  specify  an  appropriate  State  agency 
(with  the  capacity  to  administer  the  pro- 
grams and  services  authorized  under  this 
Act  and  to  coordinate  with  other  State  and 
local  agencies  involved  in  the  provision  of 
services  to  children)  to  be  designated  or  cre- 
ated as  the  State  agency  to  act  either  direct- 
ly or  through  arrangements  with  other 
State  or  local  public  agencies,  as  the  State 
agency  responsible  for  the  administration 
and  oversight  of  the  plan  submitted  under 
this  subsection  (hereinafter  in  this  Act  re- 
ferred to  as  the  "State  agency"); 

(2)  provide  that  the  specified  State  agency 
wiU- 

(A)  make  an  assessment  of  child-care 
needs  in  the  State  and  an  assessment  of  the 
effectiveness  of  programs  and  services 
funded  under  this  Act  and  other  provisions 
of  law  in  meeting  such  needs; 

(B)  develop  a  plan  designed  to  meet  the 
need  for  chUd-care  services  within  the  State 
for  preschool  children  and  school-age  chil- 
dren, with  special  attention  to  meeting  the 
need  for  services  of  migrant  children,  dis- 
abled children,  children  with  limited  Eng- 
Uah-language  proficiency,  and  other  groups 
of  children  having  special  needs: 

(C)  coordinate,  to  the  maximum  extent 
feasible,  the  provision  of  services  under  this 
Act  with  other  child-care  programs  and 
aervices  funded  under  any  State  or  other 
Federal  law.  and  with  other  appropriate 
■ervices.  including  social,  health,  mental 
health,  and  nutrition  services,  available  to 
such  children  under  other  Federal  and 
State  programs:  and 

(D)  tncp*re  the  reports  required  under 
■ubaectlon  (d); 

(3)  provide  that— 

(A)  funds  under  this  Act  will  be  distribut- 
ed within  the  State  in  accordance  with  the 


plan  submitted  to  the  Secretary  under  this 
section  and  will  be  used  for  services  provid- 
ed only  by  child-care  providers  which— 

(i)  are  licensed  in  the  State  or  have  ap- 
plied for  a  renewal  of  such  license  and  are 
determined  by  the  State  to  be  likely  to  be 
approved  for  renewal  or,  if  not  required  to 
be  licensed  under  applicable  State  law,  have 
otherwise  met  the  requirements  of  State 
law:  and 

(11)  meet  the  standards  prescribed  under 
section  5(c): 

(B)  funds  will  be  distributed  to  eUgible 
child-care  providers  by  contract  or  grant 
either  directly  or,  as  provided  in  the  State 
plan,  through  grants  to  or  contracts  with 
public  or  private  nonprofit  agencies  for  dis- 
tribution to  eligible  child-care  providers 
within  a  designated  geographic  area,  or  dis- 
tributed through  alternative  payment  dem- 
onstration projects  under  such  terms  as  the 
Secretary  prescribes  for  demonstration 
projects;  and 

(C)  priority  will  be  given  to  child-care  pro- 
viders in  the  State  that  provide  assurances 
that— 

(i)  priority  for  services  will  be  given  to 
children  on  the  basis  of  child  and  family 
need,  taking  into  account  such  factors  as 
family  income,  family  size,  and  the  special 
needs  of  children  from  households  with  a 
single  parent,  with  particular  emphasis  on 
the  provision  of  child-care  services  to  fami- 
lies where  lack  of  child  care  is  or  would  be  a 
barrier  to  the  continuation  or  commence- 
ment of  employment;  and 

(11)  each  such  child-care  program  will,  to 
the  maximum  extent  feasible,  provide  for 
an  economic  mix  of  children  enrolled: 

(4)  provide  that— 

(A)  funds  will  be  distributed,  to  the  maxi- 
mum extent  feasible,  to  a  variety  of  child- 
care  providers  in  each  community,  including 
but  not  limited  to,  child-care  centers  and 
family  day-care  providers;  and 

(B)  priority  will  be  given  in  the  distribu- 
tion of  funds  to  community-based  programs 
providing  meaningful  opportunities  for  pa- 
rental involvement. 

(5)  provide  for  the  establishment  of  slid- 
ing fee  schedules  based  upon  the  services 
provided  and  family  income  adjusted  for 
family  size  for  children  receiving  services  as- 
sisted under  this  Act; 

(6)  provide  for  the  establishment  of  proce- 
dures for  data  collection  and  evaluation  de- 
signed to  show  (in  a  manner  not  inconsist- 
ent with  guidelines  established  by  the  Sec- 
retary)— 

(A)  how  the  chUd-care  needs  of  the  State 
are  being  met  by  programs  funded  under 
this  Act  including  information  as  to  the 
numbers  of  children  being  assisted,  type  of 
child  care  and  child-care  provider,  numbers 
of  programs  and  child-care  providers,  care 
givers,  and  support  personnel  utilized,  and 
such  other  information  as  the  Secretary 
considers  necessary  to  explain  how  funds 
provided  under  this  Act  are  l>eing  utilized; 

(B)  the  degree  to  which  child-care  needs 
are  not  being  met  by  programs  funded 
under  this  Act  or  other  programs: 

(C)  the  extent  to  which  the  availability  of 
child  care  has  been  increased,  including  but 
not  limited  to,  numbers  of  licensed  or  regu- 
lated child-care  openings,  the  extent  to 
which  existing  ctiild-care  programs  are 
filled,  and  the  numbers  and  average  time  as- 
sociated with  waiting  lists  for  admission  to 
such  programs;  and 

(D)  how  the  purposes  of  the  Act  and  the 
objectives  of  the  State  set  forth  in  its  State 
plan  are  being  met; 

(7)  provide,  by  grants  to  or  contracts  with 
public  or  private  nonprofit  agencies,  for  the 


support  or  establishment  of  resource-and-re- 
ferral  services  to  assist  in  Identifying  exist- 
ing chUd-care  services,  in  providing  informa- 
tion and  referral  to  interested  parents,  and 
in  providing  information  and  technical  as- 
sistance to  existing  and  potential  child-care 
providers  and  others  concerned  with  the 
availability  of  child  care; 

(8)  provide,  by  grant  or  contract,  for  the 
support  of  training  programs  for  child-care 
personnel: 

(9)  establish  procedures  for  the  develop- 
ment and  Implementation  of  State  licensing 
or  regulating  of  child-care  providers  in  ac- 
cordance with  the  criteria  prescribed  pursu- 
ant to  section  7(a): 

(10)  establish  procedures  for  meaningful 
parental  involvement  in  State  and  local 
planning,  monitoring,  and  evaluation  of 
child-care  programs  and  services  in  the 
State; 

(11)  provide  assurances  that  funds  provid- 
ed under  this  Act  will  be  used  to  supple- 
ment, and  not  supplant,  existing  Federal 
funds  used  for  the  support  of  child-care 
services  and  related  programs; 

(12)  provide,  for  each  fiscal  year,  that  the 
State  will  use  for  administration  of  the 
State  plan  for  such  fiscal  year  an  amount 
not  to  exceed  10  percent  of  the  funds  dis- 
tributed to  such  State,  except  that  in  the 
case  of  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  State  will  use 
for  administrative  costs  an  amount  not  to 
exceed  5  percent  of  the  funds  distributed  to 
such  State: 

(13)  provide  for  the  establishment  of  a 
State  Advisory  Panel  in  accordance  with 
subsection  (b)  and  specify  the  amount  of 
funds  to  be  allocated  to  such  panel;  and 

(14)  provide  for  the  establishment  of  rea- 
sonable opportunities  to  be  heard  for  any 
parent,  child-care  provider,  or  child-care 
program  which  has  been  adversely  affected 
or  aggrieved  by  a  decision  of  the  State 
agency  or  any  program  funded  under  this 
Act. 

(b)(1)  The  SUte  Advisory  Panel  on  Child 
Care  established  by  the  State  shall  be  com- 
posed of  not  less  than  fifteen  members— 

(A)  of  which  not  less  than  one-third  shall 
be  parents  of  children  who  are  receiving  or 
have  recently  received  chUd-care  services  of 
the  type  funded  under  this  Act;  and 

(B)  of  which  not  less  than  one-third  shall 
be  representatives  of  child-care  providers 
and  care  givers  within  the  State,  including 
representatives  of  different  types  of  child- 
care  programs  (such  as  public,  private,  pri- 
vate nonprofit,  center-based,  and  family 
day-care  programs)  and  individuals  who  are 
professionals  in  the  field  of  child  develop- 
ment. 

(2)  The  State  Advisory  Panel  shall— 

(A)  advise  the  State  on  the  preparation, 
and  policy  matters  arising  in  the  adminis- 
tration, of  the  State  plan  submitted  under 
subsection  (a); 

(B)  review  and  submit  conunents  to  the 
State  agency  on  the  State  plan;  and 

(C)  review  and  evaluate  child-care  pro- 
grams and  services  funded  under  this  Act 
and  other  provisions  of  law  in  the  State  and 
the  progress  of  such  programs  and  services 
in  meeting  the  objectives  of  the  State  plan 
and  the  purposes  of  this  Act  and  make  rec- 
ommendations, as  appropriate,  on  the  devel- 
opment of  State  standards  and  policies  re- 
lating to  child-care  programs  and  the  provi- 
sion of  child-care  services, 

and  may  prepare  and,  through  the  State 
agency,  submit  to  the  Secretary  such  recom- 


mendations and  evaluations,  together  with 
such  additional  comments  as  that  State 
agency  considers  appropriate. 

(3)  Each  State  Advisory  Panel  shall  meet 
within  thirty  days  after  the  beginning  of 
each  fiscal  year  and  establish  the  time, 
place,  and  manner  of  its  future  meetings, 
except  that  such  panel  shall  have  not  less 
than  two  public  meetings  each  year  at 
which  the  public  is  given  an  opportunity  to 
express  views  concerning  the  administration 
and  operation  of  the  State  plan. 

(4)  Each  State  Advisory  Panel  shall  be  au- 
thorized to  obtain  the  services  of  such  pro- 
fessional, technical,  and  clerical  personnel 
and  to  contract  for  such  other  services  as 
may  be  necessary  to  enable  the  panel  to 
carry  out  its  functions  luider  this  Act.  Mem- 
bers of  the  SUte  Advisory  Panel,  whUe  serv- 
ing on  the  business  of  the  Panel,  shall  be  re- 
imbursed, in  accordance  with  standards  pre- 
scribed by  the  Secretary,  for  reasonable 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  carrying  out 
their  duties  as  members  of  the  State  Adviso- 
ry Panel.  The  Secretary  shall  ensure  that 
funds  sufficient  for  the  purpose  of  this 
paragraph  are  made  available  to  each  panel 
from  funds  available  for  the  administration 
of  the  SUte  plan. 

(c)  The  Secretary  shall  approve  any  SUte 
plan,  and  any  modification  thereof,  if  (after 
approval  of  the  first  such  plan)  the  SUte 
agency  has  complied  with  the  provisions  of 
subsection  (d)  and  if  such  plan  complies 
with  the  provisions  of  subsections  (a)  and 
(b),  and  the  Secretary  shall  not  disapprove 
any  SUte  plan  except  after  reasonable 
notice,  an  opportunity  to  correct  deficien- 
cies in  the  plan,  and  notice  of  an  opportuni- 
ty for  a  hearing. 

(d)  For  the  purpose  of  providing  informa- 
tion to  the  Secretary  and  the  Congress  to 
aid  in  their  understanding  of  the  implemen- 
Ution  and  effectiveness  of  programs  under 
this  Act,  the  SUte  agency,  not  later  than 
December  1  of  each  year,  shall  prepare  and 
submit  to  the  Secretary,  a  concise  report  de- 
scribing activities,  results,  and  performance 
in  the  SUte  in  meeting  the  objectives  of  the 
SUte  plan  and  the  purposes  of  this  Act.  The 
report  submitted  under  this  subsection  shall 
contain  the  results  of  the  daU  collection,  re- 
views, and  evaluations  carried  out  pursuant 
to  subsections  (a)(6)  and  (bK2(C). 

NATIONAL  ADMINISTRATION 

Sec.  S.  (aKl)  The  Secretary  shall  desig- 
nate an  Identifiable  administrative  unit  and 
an  individual  in  charge  of  such  unit  within 
the  Department  of  Health  and  Human  Serv- 
ices to  carry  out  the  provisions  of  this  Act, 
to  coordinate  all  activities  of  the  Depart- 
ment relating  to  child  care,  and  to  seek  to 
coordinate  such  activities  with  the  pertinent 
activities  of  other  Federal  agencies. 

(2)  The  Secretary  shall  make  available  to 
such  unit  such  staff  and  resources  as  are 
necessary  to  enable  It  to  carry  out  effective- 
ly its  functions  under  this  Act. 

(bKl)  Within  six  montlis  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shaU  esUblish  within  the  Office  of  the  Sec- 
retary a  National  Advisory  Panel  on  ChUd 
Care  Needs  and  Services  which  shall  be 
composed  of  not  less  than  fifteen  mem- 
bers— 

(A)  of  which  not  less  than  one-third  shall 
be  parents  of  children  who  are  receiving  or 
have  recently  received  child-care  services  of 
the  type  funded  under  this  Act,  and 

(B)  of  which  not  less  than  one-third  shall 
be  represenUtives  of  child-care  providers, 
including  representatives  of  different  types 
of  child-care  programs  (such  as  public,  pri- 


vate, private  nonprofit,  center-based,  and 
family  day-care  programs)  and  individuals 
who  are  professionals  in  the  field  of  child 
development  and  related  fields. 
Not  less  than  one-third  of  the  members 
serving  on  the  National  Advisory  Panel 
shall  be  individuals  who  are  serving  on.  or 
have  served  on.  a  SUte  Advisory  Panel  es- 
Ublished  by  a  SUte  under  section  4(b). 

(2)  The  National  Advisory  Panel  shaU 
review  Federal  policies  with  respect  to  child- 
care  services  and  make  recommendations  to 
and  advise  the  Secretary  with  respect  to  the 
standards  developed  by  the  Secretary  pursu- 
ant to  subsection  (c)  and  may  submit  to  the 
President  and  to  the  Congress  such  com- 
mente  as  it  considers  appropriate  with  re- 
spect to  the  reports  of  the  Secretary  submit- 
ted under  section  12. 

(3)  The  Secretary  shall  make  available  to 
the  National  Advisory  Panel  such  personnel 
and  technical  assistance  as  are  necessary  to 
carry  out  effectively  its  functions  under  this 
section. 

(4)  Members  of  the  National  Advisory 
Panel  who  are  not  regiilar  full-time  employ- 
ees of  the  United  SUtes  shall,  while  attend- 
ing meetings  and  conferences  of  the  Nation- 
al Advisory  Panel  or  otherwise  engaged  in 
the  business  of  the  Panel  (including  travel- 
time),  be  entitled  to  receive  compensation  at 
a  rate  fixed  by  the  Secretary,  but  not  ex- 
ceeding the  rate  specified  at  the  time  of 
such  service  for  GS-18  in  section  5332  of 
title  5,  United  SUtes  Code;  and,  while  so 
serving  on  the  business  of  the  Panel  away 
from  their  homes  or  regular  places  of  busi- 
ness, they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  sul)sistence,  as 
authorized  by  section  5703  of  title  5,  United 
SUtes  Code,  for  persons  employed  intermit- 
tently in  the  CJovemment  service. 

(c)(1)  After  consulUtion  with  the  Nation- 
al Advisory  Panel,  and  not  later  than  twelve 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  prepare  and  de- 
velop proposed  standards  to  be  applied  to 
programs  funded  under  this  Act  and  such 
other  child-care  programs  funded  by  the 
Department  of  Health  and  Human  Services 
as  the  Secretary  may  specify.  The  standards 
developed  pursuant  to  this  suijsectlon  shall 
cover  factors  having  a  demonstrated  impact 
on  the  quality  of  child  care  including,  but 
not  limited  to— 

(A)  group  size  and  composition  in  terms  of 
the  number  of  teachers  and  the  number  and 
age  of  children; 

(B)  the  qualifications  of  the  chUd-care 
provider: 

(C)  the  physical  environment; 

(D)  parental  involvement;  and 

(E)  necessary  support  services  including 
but  not  limited  to  health,  nutrition,  and 
social  services. 

(2)  After  distribution  for  comment  to  each 
SUte  agency  and  SUte  Advisory  Panel  es- 
Ubllshed  under  section  4(aK13)  and  4(b), 
the  Secretary  shall  publish  the  proposed 
standards  in  the  Federal  Register. 

(3)  After  taking  into  consideration  any 
comments  received  by  the  Secretary  with 
respect  to  the  regulations  proposed  under 
paragraph  (1)  of  subsection  (c),  but  in  no 
event  later  than  one  hundred  and  twenty 
days  after  the  Secretary  publishes  proposed 
standards  under  paragraph  (2),  the  Secre- 
tary shall  publish  in  the  Federal  Register 
final  standards  to  be  applied  to  programs 
funded  under  this  Act  and  such  other  child- 
care  programs  funded  by  the  Department  of 
Health  and  Human  Services  as  the  Secre- 
tary may  specify. 


(4)  Until  such  time  as  the  final  standards 
have  been  adopted,  programs  funded  vmder 
this  Act  shall  comply  with  the  requirements 
imposed  upon  child-care  programs  funded 
through  paymenU  made  under  title  XX  of 
the  Social  Security  Act. 

DBMONSTRATIOM  PROJECTS 

Sec.  6.  (a)  The  Secretary  Is  authorized  to 
make  grants  to  and  enter  into  contracts 
with  public  agencies  and  private  organiza- 
tions to  support  innovative  child-care  dem- 
onstration projects,  including  projects  pro- 
viding nighttime  care  or  care  for  sick  chil- 
dren, migrant  children,  children  with  limit- 
ed English-language  proficiency,  disabled 
children,  or  other  special  needs  populations. 
No  grant  may  be  made  under  this  section 
unless  adequate  funds  are  included  in  such 
grant  to  evaluate  and  report  to  the  Secre- 
tary on  the  effectiveness  of  the  approach  of 
the  program  in  meeting  the  child-care  needs 
of  the  families  being  served. 

(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  Is  made  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  considers  necessary. 
Not  later  than  six  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  prescril)e  regulations  to  carry  out  the 
provisions  of  this  section. 

LICENSING  IMPROVEMENT  GRANTS 

Sec.  7.  (a)  Each  SUte  receiving  funds 
under  this  Act  stuOl  prepare  a  report  to  be 
submitted  to  the  Secretary  outlining  the 
current  sUtus  of  child-care  licensing  or  reg- 
ulation within  the  SUte,  deficiencies,  if  any, 
in  the  existing  licensing  or  regulating  pro- 
gram (including  an  assessment  of  the  ade- 
quacy of  staff  to  carry  out  effectively  the 
SUte  program),  the  plan  of  the  SUte  for 
expanding  its  licensing  program  to  cover  all 
types  of  child-care  providers  (except  where 
children  are  being  cared  for  in  their  own 
homes,  by  a  relative,  or  on  a  less  than  full- 
time  basis  in  a  noncommercial,  neighbor- 
hood setting,  such  as  a  cooperative  play 
group  or  occasional  child-care  arrange- 
ments), and  the  types  and  amounts  of  assist- 
ance the  SUte  requires  to  make  improve- 
ments in  such  licensing  or  regulating  pro- 
gram. Each  such  State  shall  submit  ite 
report  under  this  subsection  not  later  than 
twelve  months  after  it  first  receives  a  pay- 
ment under  section  10.  The  report  submit- 
ted under  this  subsection  shall  include,  sep- 
arately, information  with  respect  to  center- 
based  programs  and  family  day-care  pro- 
grams. 

(b)  The  Secretary  is  authorized  to  make 
grants  to  SUtes  submitting  a  report  under 
subsection  (a)  for  the  purpose  of  developing, 
improving,  or  implementing  its  child-care  li- 
censing or  regulating  program.  No  grant 
may  be  made  under  this  section  unless  the 
SUte  submits  an  application  to  the  Secre- 
tary therefor  at  such  time,  in  such  manner, 
and  conUining  or  accompanied  by  such  in- 
formation as  the  Secretary  considers  neces- 
sary. 

(c)  After  consulUtion  with  the  National 
Advisory  Panel  on  Child  Care  Needs  and 
Services  and  with  the  cooperation  of  the 
National  Conference  of  Uniform  Commis- 
sioners of  SUte  Laws,  the  SecreUry  shall 
develop  a  Model  SUte  Licensing  or  Regulat- 
ing of  Child  Care  Providers  Act  to  be  used 
by  the  SUtes  as  a  guide  to  improving  licens- 
ing or  regulating  of  child-care  providers. 
Not  later  than  eighteen  months  after  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  publish  such  Model  Act  in  the 
Federal  Register. 
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nuuimia  ard  TSCHincAL  assistance 
Sk.  8.  (aXl)  The  SecreUry  Is  authorized 
to  make  grants  to  and  enter  into  contracts 
with  institutions  of  higher  education.  SUte 
and  local  public  agencies,  and  private  orga- 
nisations to  provide  preservice  and  inservice 
training  to  teachers,  other  care  givers,  and 
administrative  personnel  involved  in  child- 
care  programs,  to  recruit  and  train  low- 
Income  parents  for  child-care  positions,  to 
provide  specialized  training  in  early  child- 
hood education  for  certified  elementary 
school  teachers  who  are  unemployed,  to 
train  child-care  resource  and  referral  work- 
ers, to  train  persons  in  the  provision  of  serv- 
ices to  disabled  children,  migrant  children. 
and  children  with  limited  English-language 
proficiency,  and  to  develop  and  improve 
teacher  certification  criteria  for  child-care 
programs. 

(2)  The  Secretary  is  authorized  to  provide 
technical  assistance  to  States  in  planning, 
developing,  and  coordinating  child-care  serv- 
ices, in  developing,  expanding,  and  imple- 
menting State  licensing  or  regulating  of 
chUd-care  programs,  and  in  developing  and 
conducting  teacher  or  child-care-provider 
training  programs  with  special  attention  to 
the  factors  described  in  psu^graph  (1). 

(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  made  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  informa- 
tion as  the  Secretary  considers  necessary. 

ALLOntCHTS 

Sec.  9.  (a>  From  the  sums  appropriated 
pursuant  to  section  14(a)  for  each  fiscal 
year,  the  Secretary  shall  allot  not  more 
than  one  percent  among  Guam,  American 
s«imm  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands according  to  their  respective  needs. 

(b>  From  the  remainder  of  such  sums,  the 
Secretary  shall  allot— 

(1)  to  each  State  the  amount  which  bears 
the  same  ratio  to  50  percent  of  such  remain- 
der as  the  number  of  children  living  in 
homes  in  which— 

(A)  both  parents  of  such  child  are  em- 
ployed or  seeking  employment,  or 

(B)  the  child  resides  with  only  one  parent 
and  that  parent  is  employed  or  seeking  em- 
ployment. 

In  such  State  bears  to  the  number  of  such 
children  in  all  States:  and 

(2)  to  each  State  an  amount  which  bears 
the  same  ratio  to  50  percent  of  such  remain- 
der as  the  number  of  children  who  reside  in 
households  having  incomes  which  are  equal 
to  or  less  than  one-half  of  the  median 
Income  of  the  United  States  for  families  of 
the  same  size,  as  determined  in  accordance 
with  criteria  established  by  the  Secretary, 
In  such  State  bears  to  the  numl>er  of  such 
children  in  aU  SUtes. 

For  the  purpose  of  this  subsection,  the  term 
"State"  does  not  include  Guam,  American 
Samo!'.  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

(c)  The  Secretary  shall  obtain  from  the 
appropriate  departments  and  agencies  of 
the  United  States  the  most  recent  satisfac- 
tory data  available  in  order  to  determine 
the  allocation  provided  for  in  subsection  (b). 

(d)  Tliat  portion  of  any  State's  allotment 
under  subsection  (b)  for  a  fiscal  year  that 
the  Secretary  determines  will  not  be  re- 
quired for  the  period  for  which  such  allot- 
ment is  available  shall  be  available,  from 
time   to  time  on  such  date   during  such 


period  as  the  Secretary  may  fix,  for  reallot- 
ment  to  other  SUtes  in  proportion  to  the 
original  allotment  of  such  States  under  sub- 
section (b)  for  such  year,  but  with  such  pro- 
portionate amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it  ex- 
ceeds the  sum  the  Secretary  estimates  will 
be  needed  in  such  State  and  will  be  used  for 
such  period  for  carrying  out  State  plans  ap- 
proved under  this  Act,  and  the  total  of  such 
reduction  shall  be  similarly  reallotted 
among  the  States  whose  proportionate 
amounts  are  not  so  reduced.  Any  amount  re- 
allotted  to  a  State  under  this  subsection 
during  a  year  shall  be  deemed  part  of  Its  al- 
lotment under  subsection  (b)  for  such  year. 

PAYMENTS 

Sec.  10.  (a)  Prom  the  amounts  allotted  to 
each  State  under  section  9,  the  Secretary 
shall  make  a  grant  to  each  State  having  a 
plan  approved  under  section  4  in  an  amount 
equal  to  the  total  sums  to  be  expended  by 
the  State  under  the  plan  for  the  fiscal  year 
for  which  the  grant  is  to  be  made. 

(b)  Payments  under  this  Act  may  be  made 
in  installments,  in  advance,  or  by  way  of  re- 
imbursement, with  necessary  adjustments 
on  account  of  overpayments  or  underpay- 
ments. 

WITHHOLDIHG  OP  GRANTS 

Sec.  11.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds— 

(1)  that  there  lias  been  a  failure  to  comply 
substantially  with  any  provision  or  any  re- 
quirements set  forth  in  the  State  plan  of 
that  State  approved  under  section  4,  or 

(2)  that  in  the  operation  of  any  program 
or  project  funded  under  this  Act  there  is  a 
failure  to  comply  substantially  with  any  ap- 
plicable provision  of  this  Act. 

the  Secretary  shall  notify  such  State  of  the 
findings  and  that  no  further  payments  may 
be  made  to  such  State  under  this  Act  (or,  in 
the  case  of  noncompliance  by  a  particular 
program  or  project,  that  further  payments 
to  the  State  will  be  limited  to  programs  or 
proJecU  under  the  State  plan,  or  portions 
thereof,  not  affected  by  such  noncompli- 
ance) until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply,  or  that  the  noncompliance  will  be 
promptly  corrected. 

REVIKW  AND  EVALUATION 

Sec.  12.  (a)  The  Secretary  shall  make  re- 
views and  evaluations  of  the  programs  and 
activities  funded  under  this  Act  (to  be  con- 
ducted by  persons  not  directly  or  indirectly 
involved  in  administration  of  the  programs 
or  activities  to  be  reviewed  or  evaluated), 
and  conduct  studies  of  child-care  needs  for 
the  purpose  of  providing  information  aimed 
at- 

(1)  enabling  the  Congress  and  the  execu- 
tive branch  to  seek  to  reach  agreement 
upon  specific,  realistic  objectives  and  expec- 
tations of  achievement  for  programs  and  ac- 
tivities funded  under  this  Act; 

(2)  determining  whether  the  programs 
and  activities  established  and  carried  out 
under  this  Act  at  the  Federal,  SUte,  and 
local  levels  will  be  likely  to  aciiieve  progress 
toward  such  objectives  and  expectations; 

(3)  ensuring  ttiat  sufficient  daU  necessary 
to  ascertain  such  progress  is  collected  and 
made  available  to  the  Congress  and  the  ex- 
ecutive branch:  and 

(4)  improving  the  capability  of  the  Con- 
gress and  the  executive  branch  to  under- 
stand chUd-care  needs  in  the  Nation  and 
how  best  to  meet  such  needs  in  a  cost-effec- 
tive fashion. 


(b)  In  carrying  out  reviews,  evaluations, 
and  studies  under  this  section,  the  Secretary 
shaU— 

(1)  ascertain  the  specific  objectives  and 
expecUtions  for  achievement  regarding  pro- 
grams and  activities  carried  out  under  this 
Act  of  appropriate  managers  and  policymak- 
ers in  the  executive  branch  and  of  appropri- 
ate committees  of  the  Congress: 

(2)  examine  a  represenUtive  sample  of 
the  actual  operation  and  results  of  such  pro- 
grams and  activities  at  the  Federal,  SUte, 
and  local  levels: 

(3)  compare  the  objectives  and  expecU- 
tions for  achievement  with  the  actual  oper- 
ation and  results  of  such  programs  and  ac- 
tivities, including  comparisons  of  the  objec- 
tives of  SUte  plans  with  the  actual  oper- 
ation and  results  under  such  plans  and  an 
assessment  of  the  effects  of  increased  avaU- 
ability  of  child  care  (including  changes  in 
the  incidence  of  child  abuse,  school  vandal- 
ism, and  Juvenile  delinquency,  and  other  rel- 
evant effects  such  as  changes  in  health 
sUtus,  school  attendance,  and  school  per- 
formance): 

(4)  identify  or  develop  programs  and  ac- 
tivities, or  parts  of  programs  and  activities, 
that  are  able,  or  are  likely  to  t>e  able,  to 
achieve  in  a  cost-effective  fashion  progress 
toward  such  objectives  and  expecUtions: 
and 

(5)  determine  how  the  results  of  such  re- 
views, evaluations,  and  studies  can  t>est  be 
disseminated  and  utilized  to  achieve  the 
purposes  described  in  subsection  (a). 

The  Secretary  shall  prepare  and  transmit 
to  the  President  and  the  Congress  on  or 
before  March  1,  1992,  and  every  two  years 
thereafter  a  concise  report  containing— 

(Da  statement  of  specific,  realistic  objec- 
tives and  expected  progress  toward  such  ob- 
jectives over  the  next  two  years  for  the  pro- 
grams and  activities  funded  under  this  Act, 
and  a  sUtement  relating  such  objectives 
and  expected  progress  to  the  purposes  of 
this  Act: 

(2)  the  results  of  all  comparisons  made 
under  subsection  (b)(3),  including  compari- 
sons necessary  for  Judging  the  effectiveness 
with  which  SUte  plans,  and  the  objectives 
of  such  plans,  are  carried  out  at  the  SUte 
and  local  levels: 

(3)  the  results  of  efforts  under  subsection 
(b)(4).  Including  options  or  recommenda- 
tions (or  both)  with  respect  to  any  legisla- 
tive action  that  the  Secretary  considers  nec- 
essary or  desirable  for  achieving  the  pur- 
poses set  forth  in  subsection  (a):  and 

(4)  plans  for  reviews,  evaluations,  and 
studies  under  this  section  for  the  ensuing 
year,  including  a  sUtement  deUiling  the 
programs  and  activities  (or  parts  thereof) 
funded  under  this  Act  to  l>e  the  subject  of 
such  reviews,  evaluations,  and  studies. 

(d)  The  Secretary  shall  prepare  and  trans- 
mit to  the  President  and  the  Congress  not 
later  than  four  years  after  the  date  of  the 
enactment  of  this  Act  a  report  on  child-care 
needs  in  the  Nation.  Such  report  shall  in- 
clude, but  not  be  limited  to.  a  summary  of 
the  resulte  of  daU  collection  under  sections 
4(aK6KA),  4(a)(6)(B).  and  4(b)(2)(C)  and 
any  studies  of  child-care  needs  conducted  by 
the  Secretary  imder  this  section,  a  summary 
of  other  relevant  research  on  chUd-care 
needs,  and  an  analysis  of  options  for  more 
fully  meeting  such  needs,  including  options 
for  legislative  action. 

(e)  The  Secretary  and  the  Comptroller 
General  of  the  United  SUtes.  or  any  of 
their  duly  authorized  represenUtives,  shall, 
until  the  expiration  of  three  years  after  the 
completion  of  a  program,  project,  or  activity 


authorized  or  assisted  under  this  Act,  have 
su^ess  for  the  purpose  of  audit  and  exami- 
nation to  any  books,  documenU.  papers,  and 
records  of  entitles  receiving  granU  or  con- 
tracts under  this  Act  that  in  the  opinion  of 
the  Secretary  or  the  Comptroller  General 
may  be  related  or  pertinent  to  asslstanre 
provided  under  this  Act. 

DBPIHITIONS 

Sk.  13.  As  used  In  this  Act— 

(1)  "child"  means  any  Individual  who  has 
not  attained  the  age  of  fifteen  except  that 
with  respect  to  eligibility  for  services,  the 
definition  of  "child"  may  include  a  disabled 
individual  who  has  not  yet  attained  the  age 
of  eighteen: 

(2)  "parent"  includes  any  natural  parent, 
foster  parent,  or  legal  guardian  with  whom 
the  child  resides: 

(3)  "Secretary"  means  the  Secretary  of 
Health  and  Human  Services:  and 

(4)  "SUte"  means  each  of  the  several 
SUtes,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  America  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

ADTBOBIZATION  OP  AFPROPRIATIONS 

Sec.  14.  (a)  Except  as  provided  in  subsec- 
tion (b),  there  are  authorized  to  be  appro- 
priated $200,000,000  for  fiscal  year  1990  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years  for  carrying 
out  the  provisions  of  this  Act.  Of  the  sums 
so  appropriated  for  any  fiscal  year.  75  per- 
cent shall  be  used  for  making  grants  under 
section  4,  relating  to  grants  for  carrying  out 
the  SUte  plan:  5  percent  shall  be  used  for 
making  grants  under  section  6.  relating  to 
demonstration  projects:  5  percent  shall  be 
used  for  makiny  grants  under  section  7,  re- 
lating to  licensing  assistance:  5  percent  shall 
be  used  for  making  grants  or  contracts 
under  section  8(a),  relating  to  training  pro- 
grams: and  10  percent  shall  be  used  for  car- 
rying out  the  provisions  of  sections  5,  8(b), 
and  12,  relating  to  national  administration 
(Including  the  reasonable  expenses  of  the 
National  Advisory  Panel  on  Child  Care 
Needs  and  Services)  and  training  and  tech- 
nical assistance. 

(b)  No  funds  are  authorized  to  be  appro- 
priated for  any  fiscal  year  unless  funds  ap- 
propriated for  the  preceding  fiscal  year  to 
carry  out  part  A  of  title  V  of  the  Economic 
Opportunity  Act  of  1964,  relating  to  Project 
Head  Start,  are  at  least  equal  to  the  funds 
appropriated  for  such  part  for  fiscal  year 
1989. 


By  Mr.  SYMMS: 
S.  45.  A  bill  to  amend  chapter  44. 
title  18.  United  States  Code,  to  provide 
clarification  of  limitations  on  controls 
of  firearms,  and  to  prohibit  the  use  of 
Federal  funds  to  political  subdivisions 
which  implement  certain  gun  control 
ordinances;  to  the  Committee  on  the 
Judiciary. 

CLAKIFICATXON  OP  LIMITATIONS  ON  PTKKARMS 

•  Mr.  SYMMS.  Mi.  President,  my  bill 
provides  that  municipalities  which 
enact  laws  prohibiting  or  regulating 
the  ownership  or  possession  of  fire- 
azms  or  ammunition  shall,  unless  such 
laws  have  been  enacted  by  Federal  or 
State  law,  be  ineligible  to  receive  or 
use  certain  types  of  Federal  law  en- 
forcement assistance. 


The  intent  of  my  bill  is  to  send  a 
message  of  strong  objection  to  those 
l(x^  governments  which  would  make 
it  illegal  for  their  citizens  to  protect 
themselves  from  criminals,  and  which, 
at  the  same  time,  desire  Federal  fund- 
ing for  law  enforcement  activities. 

I  believe  the  Federal  Government 
should  not  support  law  enforcement 
efforts  in  municipalities  which  disre- 
gard the  Bill  of  Rights  and  strip  their 
citizens  of  the  best  means  of  fighting 
crime  and  protecting  themselves. 

As  alwajrs,  criminals  in  these  com- 
munities will  be  able  to  obtain  fire- 
arms, regardless  of  antigun  ownership 
laws.  Today  60  million  Americans  own 
200  million  firearms,  including  ap- 
proximately 60  million  handguns.  Yet, 
less  than  four-tenths  of  1  percent  of 
those  handgtins  will  be  used  to  commit 
crimes.  Over  99.6  percent  of  all  the 
handguns  in  America  are  used  legally, 
most  of  those  for  protection.  Private 
handgtm  ownership,  therefore,  does 
not  contribute  significantly  to  crime. 

The  general  uselessness  of  gun  laws 
is  perhaps  best  shown  by  the  overall 
long-term  trends.  Violent  crime  in  the 
United  States  has  been  falling  during 
the  decade  of  the  eighties— particular- 
ly gtm-related  violent  crime— even 
though  handgun  availability  has  been 
increasing  over  three  times  as  fast  as 
the  population,  and  even  though 
handgtms  constitute  a  greater  and 
greater  percentage  of  the  firearms 
market.  Not  only  is  the  violent  crime 
rate  falling,  but  so  is  the  firearms  acci- 
dent rate  and  the  overall  suicide  rate. 

Despite  these  facts  there  are  contin- 
ued efforts  in  this  Nation  to  thwart,  or 
even  nullify,  the  second  amendment.  I 
believe  most  of  my  colleagues  know 
that  the  impetus  behind  this  bill  was 
the  Jtme  1981  action  of  the  city  coim- 
cil  in  Morton  Grove,  IL  banning  the  ci- 
vilian ownership  of  handgims.  That 
action  shook  gun  owners  and  civil  lib- 
ertarians across  the  Nation  because  of 
its  blatant  disregard  for  the  second 
amendment  to  the  Constitution  in 
which  the  essential  guarantee  of  liber- 
ty, the  right  to  keep  and  bear  arms,  is 
incorporated. 

Mr.  President,  in  1982  the  Subcom- 
mittee on  the  Constitution,  chaired  by 
our  distinguished  colleague  from 
Utah,  Senator  Hatch,  issued  an  excel- 
lent and  scholarly  study  of  the  second 
amendment  entitled,  "The  Right  to 
Keep  and  Bear  Arms."  That  commit- 
tee report  cites  clear  proof,  based  on 
historical  and  legal  evidence,  that  the 
Framers  of  the  Constitution  thought 
of  the  right  to  keep  and  bear  arms  as 
an  individual  right  belonging  to  all 
Americans  and  a  bulwark  of  liberty.  I 
ask  unanimous  consent  that  a  chapter 
of  the  report  entitled,  "History: 
Second  Amendment  Right  to  'Keep 
and  Bear  Arms' "  be  included  in  the 
Record  at  the  end  of  my  statement. 

Mr.  President,  I  could  discuss  at 
lengtii  the  legal  and  constitutional  ar- 


guments that  the  second  amendment 
guarantees  the  fundamental  individual 
right  of  American  citizens  to  keep  and 
bear  arms,  though  many  legal  scholars 
have  performed  amazing  feats  of  se- 
mantic gymnastics  to  prove  otherwise. 
I  have  been  astounded  at  how  the  27 
words  of  the  second  amendment  have 
been  so  mistinderstood — especially 
when  we  know  the  clear  and  concise 
intentions  of  the  Framers  of  the  Con- 
stitution. 

That  is  why  I  have  offered  this  bill. 
We,  in  Congress,  should  take  a  stand 
in  support  of  the  rights  of  gun  owners 
and  all  people  who  cherish  freedom. 
We  should  refuse  to  participate,  finan- 
cially or  otherwise,  in  the  legal  and 
moral  folly  of  local  elected  officials 
whose  actions  exhibit  contempt  for 
the  Constitution.  We  should  rebuke 
the  council  members  of  Morton  Grove 
and  other  cities  prohibiting  the  pri- 
vate ownership  of  firearms  because 
their  actions  threaten  individual  liber- 
ty and  imdermine  the  Constitution  we 
are  sworn  to  defend. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Richard  Cohen 
entitled  "A  Rude  Awakening"  be  re- 
printed in  the  Record  and  that  the 
text  of  the  bill  be  printed  in  the 
Record  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  45 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  sec- 
tion 927  of  title  IB,  United  States  Code.  Is 
amended  by— 

(1)  inserting  "(a)"  before  "No  provision"; 
and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(b)  Notwithstanding  any  other  provision 
of  law,  any  political  subdivision  of  a  SUte 
which  enacts  a  law.  regulation,  or  ordinance 
which  prohibits  the  ownership  or  possession 
of  firearms  or  ammunition  or  any  specific 
type  of  firearm  or  ammunition,  unless  such 
law.  regulation,  or  ordinance  is  specifically 
enacted  by  Federal  law  or  the  law  of  the 
SUte  in  which  the  political  subdivision  is  lo- 
cated, shall  be  ineligible  to— 

"(1)  use  Federal  detention  facilities: 

"(2)  receive  training  from  or  enter  into 
contracts  with  the  Federal  Bureau  of  Inves- 
tigation: 

"(3)  receive  assistance  from  or  participate 
in  programs  of  the  Office  of  Justice  Pro- 
grams; or 

"(4)  have  access  to  the  Department  of 
Treasury  records  or  training  programs.". 

Histort:  Second  Amendment  Right  To 
"KOEP  AND  Bear  Asms" 

The  right  to  keep  and  bear  arms  as  a  part 
of  English  and  American  law  antedates  not 
only  the  Constitution,  but  also  the  discov- 
ery of  firearms.  Under  the  laws  of  Alfred 
the  Great,  whose  reign  t>egan  in  872  A.D., 
all  English  citizens  from  the  nobility  to  the 
peasants  were  obliged  to  privately  purchase 
weapons  and  be  available  for  military 
duty.lll  This  was  in  sharp  contrast  to  the 
feudal  system  as  it  evolved  in  Europe,  tmder 
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which  annament  and  military  duties  were 
oonoentrated  in  the  nobility.  The  body  of 
■nned  dtlaena  were  known  as  the  "fyrd". 

While  a  great  many  of  the  Saxon  rights 
were  bridged  following  the  Norman  con- 
Queat,  the  right  and  duty  of  arms  possession 
was  retained.  Under  the  Assize  of  Arms  of 
1181.  "the  whole  community  of  freemen" 
between  the  ages  of  15  and  40  were  required 
by  law  to  pooen  certain  arms,  which  were 
arranged  in  proportion  to  their  posses- 
Bions.[2]  They  were  required  twice  a  year  to 
demonstrate  to  Royal  officials  that  they 
were  appropriately  armed.  In  1253,  another 
Assize  of  Arms  expanded  the  duty  of  arma- 
ment to  include  not  only  freemen,  but  also 
villeins,  who  were  the  English  equivalent  of 
serfs.  Now  all  "citizens,  burgesses,  free  ten- 
ants, villeins  and  others  from  15  to  60  years 
of  age"  were  obliged  to  be  anned.[3]  While 
on  the  Continent  the  villeins  were  regarded 
as  little  more  than  animals  hungering  for 
rebellion,  the  English  legal  system  not  only 
permitted,  but  affirmatively  required  them, 
to  be  armed. 

The  thirteenth  century  saw  further  defi- 
nitions of  this  right  as  the  long  bow,  a  for- 
midable armor-piercing  weapon,  became  in- 
creasingly the  mainstay  of  British  national 
policy.  In  1285,  Edward  I  commanded  that 
all  persons  comply  with  the  earlier  Assizes 
and  added  that  "anyone  else  who  can  afford 
them  shall  keep  bows  and  arrows".[4]  The 
right  of  armament  was  subject  only  to 
narrow  limitations.  In  1279,  it  was  ordered 
that  those  appearing  in  Parliament  or  other 
public  assemblies  "shaU  come  without  all 
force  and  armor,  well  and  peaceably". [5]  In 
1338.  the  statute  of  Northampton  ordered 
that  no  one  use  their  arms  in  "affray  of  the 
peace,  nor  to  go  nor  ride  armed  by  day  or  by 
night  in  fairs,  markets,  nor  In  the  presence 
of  the  Justices  or  other  minister8".[6]  Eng- 
lish courts  construed  this  ban  consistently 
with  the  general  right  of  private  armament 
as  app^ing  only  to  wearing  of  arms  "accom- 
panied with  such  circumstances  as  are  apt 
to  terrify  the  people".[7)  In  1369,  the  King 
ordered  that  the  sheriffs  of  London  require 
all  dtliens  "at  leisure  time  on  holidays"  to 
"uae  in  their  recreation  bowes  and  arrows" 
and  to  stop  all  other  games  which  might  dis- 
tract them  from  this  practice.lSl 

The  Tudor  kings  experimented  with  limits 
upon  apedaliKd  weapons— mainly  cross- 
bowa  and  the  then-new  firearms.  These 
measures  were  not  intended  to  disarm  the 
dtiaenry.  but  on  the  contrary,  to  prevent 
their  being  diverted  from  longbow  practice 
by  sport  with  other  weapons  which  were 
considered  leas  effective.  Even  these  narrow 
measures  were  shortlived.  In  1503,  Henry 
Vn  limited  shooting  (but  not  possession)  of 
crossbows  to  those  with  land  worth  200 
marks  anmia'  rental,  but  provided  an  excep- 
tion for  those  who  "shote  owt  of  a  howse 
(or  the  lawefuU  defens  of  the  same".[9]  In 
1511,  Hmry  Vni  increased  the  property  re- 
quirement to  300  marks.  He  also  expanded 
the  requirement  of  longbow  ownership,  re- 
quiring all  dtisens  to  "use  and  exercyse 
abootyng  in  longbowes.  and  also  have  a 
bowe  and  arrowes  contynually"  in  the 
house.[101  Fathers  were  required  by  law  to 
purchase  bows  and  arrows  for  their  sons  be- 
tween the  age  of  7  and  14  and  to  train  them 
in  loogbow  use. 

In  1514  the  ban  on  crossbows  was  ex- 
tended to  indude  firearms.(ll]  But  in  1533, 
Henry  reduced  the  property  qualification  to 
100  pounds  per  year.  In  1541  he  limited  it  to 
posaesrion  of  small  firearms  ("of  the  length 
of  one  hole  year"  for  some  firearms  and 
"thre  quarters  of  a  yarde"  for  others)!  12] 


and  eventually  he  repealed  the  entire  stat- 
ute by  proclamatlon.[13]  The  Uter  Tudor 
monarchs  continued  the  system  and  Eliza- 
beth added  to  it  by  creating  what  came  to 
be  luiown  as  "train  iMoids",  selected  portions 
of  the  citizenry  chosen  for  special  training. 
These  trained  bands  were  distinguished 
from  the  "militia",  which  terms  was  first 
used  during  the  Spanish  Armada  crisis  to 
designate  the  entire  of  the  armed  citlzen- 
ry.[14] 

The  militia  continued  to  be  a  pivotal  force 
In  the  English  political  system.  The  British 
historian  Charles  Oman  considers  the  exist- 
ence of  the  armed  citizenry  to  be  a  major 
reason  for  the  moderation  of  monarchial 
rule  in  Great  Britain;  "More  than  once  he 
[Henry  V1II3  had  to  restrain  himself,  when 
he  discovered  that  the  general  feeling  of  his 
subjects  was  against  him.  .  .  .  His  'gentle- 
men pensioners'  and  his  yeomen  of  the 
guard  were  but  a  handful,  and  bills  or  bows 
were  in  every  farm  and  cottage". [IS] 

When  civil  war  broke  out  in  1642,  the  crit- 
ical Issue  was  whether  the  King  or  Parlia- 
ment had  the  right  to  control  the  mUi- 
tia.(16]  The  aftermath  of  the  civU  war  saw 
England  in  temporary  control  of  a  military 
government,  which  repeatedly  dissolved 
Parliament  and  authorized  its  officers  to 
"search  for,  and  seize  aU  arms"  owned  by 
Catholics,  opponents  of  the  government,  "or 
any  other  person  whom  the  commissioners 
had  judged  dangerous  to  the  peace  of  this 
Commonwealth". [17] 

The  military  government  ended  with  the 
restoration  of  Charles  II.  Charles  In  turn 
opened  his  reign  with  a  variety  of  repressive 
legislation,  expanding  the  definition  of  trea- 
son, establlshlg  press  censorship  and  order- 
ing his  supporters  to  form  their  own  troops, 
"the  officers  to  be  numerous,  disaffected 
persons  watched  and  not  allowed  to  assem- 
ble, and  their  arms  selzed".[18]  In  1662.  a 
Militia  Act  was  enacted  empowering  offl- 
dals  "to  search  for  and  seize  all  arms  in  the 
custody  or  possession  of  any  person  or  per- 
sons whom  the  said  lieutenants  or  any  two 
or  more  of  their  deputies  shall  Judge  dan- 
gerous to  the  peace  of  the  kingdom".[19] 
Gunsmiths  were  ordered  to  deliver  to  the 
government  lists  of  all  purchaser8.[20] 
These  confiscations  were  continued  under 
James  II.  who  directed  them  particularly 
against  the  Irish  population:  "Although  the 
country  was  infested  by  predatory  bands,  a 
Protestant  gentleman  could  scarcely  obtain 
permission  to  keep  a  brace  of  pistols."  [21] 

In  1668.  the  government  of  James  was 
overturned  in  a  peaceful  uprising  which 
came  to  be  known  as  "The  Glorious  Revolu- 
tion". Parliament  resolved  that  James  had 
abdicated  and  promulgated  a  Declaration  of 
Rights,  later  enacted  as  the  Bill  of  Rights. 
Before  coronation,  his  successor.  William  of 
Orange,  was  required  to  swear  to  respect 
these  righto.  The  debates  in  the  House  of 
Commons  over  this  Declaration  of  Righto 
focused  largely  upon  the  disarmament 
under  the  1662  Militia  Act.  One  member 
complained  that  "an  act  of  Parliament  was 
made  to  disarm  all  Englishmen,  who  the 
lieutenant  should  suspect,  by  day  or  night, 
by  day  or  night,  by  force  or  otherwise— this 
was  done  in  Ireland  for  the  sake  of  putting 
arms  into  Irish  hands."  The  q>eech  of  an- 
other is  summarized  as  "militia  bill— power 
to  disarm  all  England— now  done  in  Ire- 
land." A  third  complained  "Abitrary  power 
exercised  by  the  ministry.  .  .  .  Militia— im- 
prisoning without  reason:  disarming— tiim- 
self  disarmed."  Tet  another  sununarized  his 

complainto    "Militia    Act— an    abominable 

thing  to  disarm  the  nation.  .  .  ."  [22] 


The  Bill  of  Rights,  as  drafted  in  the 
House  of  CcHnmons,  simply  provided  that 
"the  acto  concerning  the  mllita  are  grievous 
to  the  subject"  and  that  "it  is  neoeaaary  tor 
the  public  Safety  that  the  Subjects,  which 
are  Protestante,  should  provide  and  keep 
arms  for  the  common  defense;  And  that  the 
Arms  which  have  been  seized,  and  taken 
from  them,  be  restored."  [23]  The  House  of 
Lords  changed  this  to  make  it  a  more  posi- 
tive declaration  of  an  individual  right  tmder 
English  law:  "That  the  subjecte  which  are 
Protestant  may  have  arms  for  their  defense 
suitable  to  their  conditions  and  as  allowed 
by  law."  [24]  The  only  limitation  was  on 
ownership  by  Catholics,  who  at  that  time 
composed  only  a  few  percent  of  the  British 
population  and  were  subject  to  a  wide  varie- 
ty of  punitive  legislation.  The  Parliament 
subsequently  made  clear  what  it  meant  by 
"suitable  to  their  conditions  and  as  allowed 
by  law".  The  poorer  citizens  had  been  re- 
stricted from  owning  firearms,  as  well  as 
traps  and  other  commodities  useful  for 
hunting,  by  the  1671  Game  Act.  Following 
the  Bill  of  Righto.  Parliament  reenacted 
that  statute,  leaving  ito  operative  parto  un- 
changed with  one  exception— which  re- 
moved the  word  "gims"  from  the  list  of 
items  forbidden  to  the  poorer  citlzens.[25] 
The  right  to  keep  and  bear  arms  would 
henceforth  belong  to  all  English  subjects, 
rich  and  poor  alike. 

In  the  colonies,  availability  of  hunting 
and  need  for  defense  led  to  armament  stat- 
utes comparable  to  those  of  the  early  Saxon 
times.  In  1623,  Virginia  forbade  ito  colonisto 
to  travel  unless  they  were  "well  armed";  in 
1631  it  required  colonisto  to  engage  in  target 
practice  on  Sunday  and  to  "bring  their 
peaces  to  church."  [26]  In  1658  it  required 
every  householder  to  have  a  functioning 
firearm  within  his  house  and  in  1673  ito 
laws  provided  that  a  citizen  who  claimed  he 
was  too  poor  to  purchase  a  firearm  would 
have  one  purchased  for  him  by  the  govern- 
ment, which  would  then  require  him  to  pay 
a  reasonable  price  when  able  to  do  so.  [27] 
In  Massachusetto.  the  first  session  of  the 
legislature  ordered  that  not  only  freemen, 
but  also  indentured  servanto  own  firearms 
and  in  1644  it  imposed  a  stem  6  shilling  fine 
upon  any  citizen  who  was  not  armed.  [281 

When  the  British  government  began  to  In- 
crease ito  military  presence  in  the  colonies 
in  the  mid-eighteenth  century,  Massachu- 
setto responded  by  calling  upon  ito  citizens 
to  arm  themselves  in  defense.  One  colonial 
newspaper  argued  that  it  was  impossible  to 
complain  that  his  act  was  illegal  since  they 
were  "British  subjecto.  to  whom  the  privi- 
lege of  possessing  arms  is  expressly  recog- 
nized by  the  Bill  of  Righto"  while  another 
argued  that  this  "Is  a  natural  right  which 
the  people  have  reserved  to  themselves,  con- 
firmed by  the  BlU  of  Rights,  to  keep  arms 
for  their  own  defense".[29]  The  newspaper 
dted  Blackstone's  commentaries  on  the  laws 
of  England,  which  had  listed  the  "having 
and  using  arms  for  self  preservation  and  de- 
fense" among  the  "absolute  righto  of  indi- 
viduals." The  colonisto  felt  they  had  an  ab- 
solute right  at  common  law  to  own  firearms. 
Together  with  freedom  of  the  press,  the 
right  to  keep  and  bear  arms  became  one  of 
the  individual  righto  most  prized  by  the 
colonisto.  When  British  troops  seized  a  mili- 
tia arsenal  in  Septemlier,  1774.  and  incor- 
rect rumors  that  colonisto  had  been  killed 
spread  through  Massachusetto.  60,000  citi- 
zens took  up  arms.[30]  A  few  months  later, 
when  Patrick  Herwy  delivered  his  famed 
"Give  me  liberty  or  give  me  death"  speech, 
he  spoke  in  support  of  a  proposition  "that  a 


weU  regulated  militia,  composed  of  gentle- 
men and  freemen.  Is  the  natural  strength 
and  only  security  of  a  free  government. 
.  .  ."  Throughout  the  following  revolution, 
formal  and  informal  unite  of  armed  citizens 
obstructed  British  communication,  cut  off 
foraging  parties,  and  harassed  the  thinly 
stretched  regular  forces.  When  seven  sUtes 
adopted  sUte  "bills  of  righto"  following  the 
Declaration  of  Independence,  each  of  those 
bills  of  righto  provided  either  for  protection 
of  the  concept  of  a  militia  or  for  an  express 
right  to  keep  and  bear  arms.[31] 

Following  the  revolution  but  previous  to 
the  adoption  of  the  Constitution,  debates 
over  militia  proposals  occupied  a  large  part 
of  the  political  scene.  A  variety  of  plans 
were   put   forth   by   figures  ranging  from 
George   Washington   to   Baron   von   Steu- 
ben.[32]  All  of  the  proposals  called  for  a 
general  duty  of  all  citizens  to  be  armed,  al- 
though some  proposals  (most  notably  von 
Steuben's)  also  emphasized  a    'select  mili- 
tia" which  would  be  paid  for  Ite  services  and 
given  special  training.  In  this  respect,  this 
"select  militia"  was  the  successor  of  the 
"trained   bands"    and   the   predecessor   of 
what  is  today  the  "national  guard".  In  the 
debates  over  the  Constitution,  von  Steu- 
l>en's  proposals  were  criticized  as  undemo- 
cratic.   In    Connecticut    one    writer    com- 
plained of  a  proposal  that  "this  looks  too 
much  like  Baron  von  Steuben's  militia,  by 
which  a  standing  army  was  meant  and  in- 
tended." [33]   In  Pennsylvania,   a  delegate 
argued  "Congress  may  give  us  a  select  mili- 
tia which  will,  in  fact,  lie  a  standiiig  army— 
or  Congress,  afraid  of  a  general  militia,  may 
say  there  will  be  no  mUitla  at  aU.  When  a 
select  mulitia  Is  formed,  the  people  In  gener- 
al may  be  disarmed."  [34]  Richard  Henry 
Lee,  in  his  widely  read  pamphlet  "Letters 
from  the  Federal  Parmer  to  the  Republi- 
can" worried  that  the  people  might  be  dis- 
armed "by  modeling  the  militia.  Should  one 
fifth  or  one  eighth  part  of  the  people  capa- 
ble of  bearing  arms  be  made  into  a  select 
militia,  as  has  been  proposed,  and  those  the 
young  and  ardent  parte  of  the  community, 
possessed    of    little    or   no    property,    the 
former  will  answer  all  the  purposes  of  an 
army,  while  the  latter  will  be  defenseless." 
He  proposed  that  "the  Constitution  ought 
to  secure  a  genuine,  and  guard  against  a 
select  militia,"  adding  that  "to  preserve  lib- 
erty, it  Is  essential  that  the  whole  body  of 
the    people    always    posses    arms    and   be 
taught  alike,  especially  when  young,  how  to 
use  them."  [35] 

The  suspicion  of  select  militia  unite  ex- 
pressed in  these  passages  is  a  clear  indica- 
tion that  the  framers  of  the  Constitution 
did  not  seek  to  gurantee  a  SUte  right  to 
m«<ntAin  formed  groups  similar  to  the  Na- 
tional Guard,  but  rather  to  protect  the 
right  of  individual  dtizens  to  keep  and  bear 
arms.  Lee.  in  particular,  sat  is  the  Senate 
which  approved  the  Bill  of  Righte.  He 
would  hardly  have  meant  the  second 
amendment  to  apply  only  to  the  select  mili- 
tias he  so  feared  and  disliked. 

Other  figures  of  the  period  were  of  like 
mind.  In  the  Virginia  convention,  George 
Mason,  drafter  of  the  Virginia  Bill  of 
Righto,  accused  the  British  of  having  plot- 
ted "to  disarm  the  people— that  was  the  Ijest 
and  most  effective  way  to  enslave  them", 
while  Patrick  Henry  observed  that  "The 
great  object  Is  that  every  man  l)e  armed" 
and  "everyone  who  is  able  may  have  a 
gun".[36] 

Nor  were  the  antifederalist.  to  whom  we 
owe  credit  for  a  Bill  of  Righte.  alone  on  this 
account.  Federalist  argumente  also  provide 


a  source  of  support  for  an  individual  righto 
view.  Their  argumente  in  favor  of  the  pro- 
posed Constitution  also  relied  heavily  upon 
universal  armament.  The  proposed  Consti- 
tution had  been  heavily  criticized  for  ite 
failure  to  ban  or  even  limit  standing  armies. 
Unable  to  deny  this  omission,  the  Constitu- 
tion's supporters  frequently  argued  to  the 
people  that  the  universal  anrament  of 
Americans  made  such  limitations  unneces- 
sary. A  pamphlet  written  by  Noah  Webster, 
aimed  at  swaying  Pennsylvania  toward  rati- 
fication observed 

"Before  a  standing  army  can  rule,  the 
people  must  be  disarmed;  as  they  are  in 
almost  every  kingdom  in  Europe.  The  su- 
preme power  in  America  cannot  enforce 
unjust  laws  by  the  sword,  because  the  whole 
body  of  the  people  are  armed,  and  consti- 
tute a  force  superior  to  any  band  of  regular 
troops  that  can  be.  on  any  pretense,  raised 
in  the  United  SUtes".[37) 

In  the  Massachusetto  convention,  Sedg- 
wick echoed  the  same  thought,  rhetorically 
Bsldng  If  an  oppressive  army  could  be 
formed  or  "if  raised,  whether  they  could 
subdue  a  Nation  of  freemen,  who  know  how 
to  prize  liberty,  and  who  have  arms  in  their 
hands?"  [38]  In  Federalist  Paper  46,  Madi- 
son, later  author  of  the  Second  Amendment, 
mentioned  "The  advantage  of  being  armed, 
which  the  Americans  possess  over  the 
people  of  all  other  countries"  and  that  "not- 
withstanding the  military  establishmente  in 
the  several  kingdoms  of  Eiu-ope,  which  are 
carried  as  far  as  the  public  resources  will 
bear,  the  govemmente  are  afraid  to  trust 
the  people  with  arms." 

A  third  and  even  more  compelling  case  for 
an    Indlvdlual    righte    perspective    on    the 
Second  Amendment  comes  from  the  State 
demands  for  a  bill  of  righte.  Numerous  state 
ratifications  called  for  adoption  of  a  Bill  of 
Righte  as  a  part  of  the  Constitution.  The 
first  such  caU  came  from  a  group  of  Penn- 
sylvania delegates.  Their  proposals,  which 
were  not  adopted  but  had  a  critical  effect  on 
future    debates,    proposed    among    other 
righte  that  "the  people  have  a  right  to  bear 
arms  for  the  defense  of  themselves  and 
their  own  sUte.  or  the  United  SUtes.  or  for 
the  purpose  of  kUling  game:  and  no  law 
shall  be  passed  for  disarming  the  people  or 
any  of  them,  unless  for  crimes  committed, 
or  a  real  danger  of  public  injury  from  Indi- 
viduals." [39]  In  Massachusette,  Sam  Adams 
unsuccessfully  pushed  for  a  ratification  con- 
ditioned on  adoption  of  a  Bill  of  Rights,  be- 
ginning with  a  guarantee  "That  the  said 
Constitution  shall  never  be  construed  to  au- 
thorize Congress  to  Infringe  the  just  liberty 
of  the  press  or  the  righte  of  conscience;  or 
to  prevent  the  people  of  the  United  SUtes 
who  are  peaceable  citizens  from  keeping 
their  own  arms. .  .  ."  [40]  When  New  Hamp- 
shire gave  the  Constitution  the  ninth  vote 
needed  for  ite  passing  into  effect,  it  caUed 
for  adoption  of  a  Bill  of  Righte  which  In- 
cluded the  provision  that  "Congress  shall 
never  disarm  any  citizen  unless  such  as  are 
or  have  been  in  actual  rebellion".  [41]  Vir- 
ginia and  North  Carolina  thereafter  called 
for  a  provision  "that  the  people  have  the 
right  to  keep  and  bear  arms;  that  a  well  reg- 
ulated militia  composed  of  the  body  of  the 
people  trained  to  arms  is  the  proper,  natural 
and  safe  defense  of  a  free  sUte."  [42] 

When  the  first  Congress  convened  for  the 
purpose  of  drafting  a  Bill  of  Righto,  it  dele- 
gated the  task  to  James  Madison.  Bfadison 
did  not  write  upon  a  blank  Ublet.  Instead, 
he  obtained  a  pamphlet  listing  the  SUte 
proposals  for  a  Bill  of  Righto  and  sought  to 
produce  a  briefer  version  incorporating  all 


the  vital  proposals  of  these.  His  purpoae  was 
to  incorporate,  not  dlatingiiiah  by  t<irhninal 
changes,  proposals  such  as  that  of  tlie  Penn- 
sylvania minority.  Sam  Adams,  and  the  New 
Hampshire  delegates.  Madison  proposed 
among  other  righto  that: 

"The  right  of  the  people  to  keep  and  bear 
arms  shall  not  be  Infringed;  a  well  armed 
and  well  regulated  militia  being  the  beat  se- 
curity of  a  free  country;  but  no  person  reli- 
giously scrupulous  of  t>earlng  arms  shall  be 
compelled  to  render  military  service  in 
person."  [43] 

In  the  House,  this  was  initially  modified 
so  that  the  militia  clause  came  before  the 
proposal  recognizing  the  right.  The  propos- 
als for  the  Bill  of  Righto  were  then  trimmed 
in  the  Interesto  of  brevity.  The  consden- 
tlous  objector  clause  was  removed  following 
objections  by  Elbridge  Gerry,  who  com- 
plained that  future  Congresses  might  abuse 
the  exemption  for  the  scrupulous  to  excuse 
everyone  from  militia  service. 

The  proposal  finally  passed  the  House  In 
ito  present  form:  'A  well  regulated  militia, 
being  necessary  to  the  security  of  a  free 
sUte,  the  right  of  the  people  to  keep  and 
bear  arms,  shall  not  be  Infringed."  In  this 
form  it  was  submitted  into  the  Senate, 
which  passed  it  the  following  day.  The 
Senate  in  the  process  Indicated  Ito  intent 
that  the  right  be  an  Individual  one,  for  pri- 
vate purposes,  by  rejecting  an  amendment 
which  would  have  limited  the  keeping  and 
bearing  of  arms  to  bearing  "for  the  common 
defense". 

The  earliest  American  constitutional  com- 
menUtors  concurred  In  giving  this  broad 
reading  to  the  amendment.  When  St. 
George  Tucker,  later  Chief  Justice  of  the 
Virginia  Supreme  Court,  in  1803  published 
an  edition  of  Blackstone  annoUted  to  Amer- 
ican law,  he  followed  Blackstone's  ciUtion 
of  the  right  of  the  subject  "of  having  arms 
suiUble  to  their  condition  and  degree,  and 
such  as  are  allowed  by  law"  with  a  dUtion 
to  the  Second  Amendment,  "And  this  with- 
out any  qualification  as  to  their  condition  or 
degree,  as  is  the  case  in  the  British  govern- 
ment". [44]  William  Rawle's  "View  of  the 
Constitution"  published  in  Philadelphia  In 
1825  noted  that  under  the  Second  Amend- 
ment 

"The  prohibition  is  general.  No  cUuae  In 
the  Constitution  could  by  a  rule  of  construc- 
tion be  conceived  to  give  to  Congress  a 
power  to  disarm  the  people.  Such  a  flagi- 
tious attempt  could  only  be  made  under 
some  general  pretense  by  a  sUte  legislature. 
But  if  in  blind  pursuit  of  inordinate  power, 
either  should  attempt  It,  this  amendment 
may  be  appealed  to  as  a  restraint  on 
both."  145] 

The  Jefferson  papers  in  the  library  or 
Congress  show  that  both  Tucker  and  Rawle 
were  friends  of,  and  corresponded  with 
Thomas  Jefferson.  This  suggesto  that  their 
assessment,  as  contemporaries  of  the  Con- 
stitution's drmfters,  should  be  afforded  spe- 
cial consideration. 

Later  commenUtors  agreed  with  Tucker 
and  Rawle.  For  instance,  Joseph  Story  in 
his  "Commentaries  on  the  Constitution" 
consider  the  right  to  keep  and  bear  arms  as 
"the  piJladium  of  the  liberties  of  the  repub- 
lic", which  deterred  tyranny  and  enabled 
the  citlzeruT  at  large  to  overthrow  It  should 
it  come  to  pass.  [46] 

Subsequent  legislation  in  the  Second  Con- 
gress likewise  supports  the  interpreUtion  of 
the  second  amendment  that  creates  an  indi- 
vidual right.  In  the  MUitla  Act  of  1792,  the 
second  Congress  defined  "militia  of  the 
United  SUtes"  to  include  almost  every  free 
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adult  male  in  the  United  States.  These  per- 
sons were  obligated  by  law  to  possess  a  fire- 
arm and  a  minimum  supply  of  ammunition 
and  military  equipment.  [47]  This  sUtute. 
incidentally  remained  in  effect  into  the 
early  years  of  the  present  century  as  a  legal 
requirement  of  gun  ownership  for  most  of 
the  (wpulation  of  the  United  States.  There 
can  be  little  doubt  from  this  that  when  the 
Congress  and  the  people  spoke  of  a  "mili- 
tia", they  had  reference  to  the  traditional 
concept  of  the  entire  populace  capable  of 
bearing  arms,  and  not  to  any  formal  group 
such  as  what  is  today  called  the  National 
Guard.  The  purpose  was  to  create  an  armed 
dUsenry,  such  as  the  political  theorists  at 
the  time  considered  essential  to  ward  off 
tyranny.  From  this  militia,  appropriate 
measures  might  create  a  "well  regiUated  mi- 
UUa"  of  individuals  trained  in  their  duties 
and  reaponsibilitles  as  citizens  and  owners  of 
firearms. 

The  Second  Amendment  as  such  was 
rarely  litigated  prior  to  the  passage  of  the 
Fourteenth  Amendment.  Prior  to  that  time, 
most  courts  accepted  that  the  commands  of 
the  federal  Bill  of  Rights  did  not  apply  to 
the  states.  Since  there  was  no  federal  fire- 
arms legislation  at  this  time,  there  was  no 
legislation  which  was  directly  subject  to  the 
Second  Amendment,  if  the  accepted  inter- 
pretations were  followed.  However,  a  broad 
variety  of  state  legislation  was  struck  down 
under  state  guarantees  of  the  right  to  keep 
and  bear  arms  and  even  in  a  few  cases, 
under  the  Second  Amendment,  when  it 
came  before  courts  which  considered  the 
federal  protections  applicable  to  the  states. 
Koitucky  in  1S13  enacted  the  first  carrying 
concealed  weapon  statute  in  the  United 
States;  in  1823.  the  Kentucky  Court  of  Ap- 
peals struck  down  the  law  as  a  violation  of 
the  state  constitutional  protection  of  the 
right  to  keep  and  bear  arms:  "And  can  there 
be  entertained  a  reasonable  doubt  but  the 
provlsiona  of  that  act  import  a  restraint  on 
the  right  of  the  citizen  to  bear  arms?  The 
court  apprehends  it  not.  The  right  existed 
at  the  adoption  of  the  Constitution:  it  then 
had  no  limit  short  of  the  moral  power  of  the 
dtiaens  to  exercise  it,  and  in  fact  consisted 
of  nothing  else  but  the  liberty  of  the  citizen 
to  bear  arms."  [4S1  On  the  other  hand,  a 
■tmilar  measure  was  sustained  in  Indiana. 
not  upon  the  grounds  that  a  right  to  keep 
and  bear  arms  did  not  apply,  but  rather 
upon  the  notion  that  a  statute  banning  only 
concealed  carrying  still  permitted  the  carry- 
ing of  arms  and  merely  regulated  one  possi- 
Ue  way  of  carrying  them.  [491  A  few  years 
later,  the  Supreme  Court  of  Alabama 
upheld  a  similar  statute  but  added  "We  do 
not  desire  to  be  understood  as  maintaining. 
that  in  regulating  the  manner  of  wearing 
arms,  the  legislature  has  not  other  limit 
than  its  own  discretion.  A  statute  which. 
under  the  pretense  of  regulation,  amounts 
to  a  destruction  of  that  right,  or  which  re- 
quires arms  to  be  so  borne  as  to  render 
them  wholly  useless  for  the  purpose  of  de- 
fense, would  be  clearly  unconstitution- 
aL"  (SO]  When  the  Arkansas  Supreme  Court 
in  1M3  upheld  a  carrying  concealed  weap- 
ons statute,  the  chief  Justice  explained  that 
the  statute  would  not  "detract  anything 
tram  the  power  of  the  people  to  defend 
their  free  state  and  the  established  institu- 
tkms  of  the  country.  It  prohibits  only  the 
weartng  of  certain  arms  concealed.  This  is 
stmidy  a  leculatton  as  to  the  manner  of 
bearing  such  arms  as  are  specified",  while 
the  rtlfntlng  justice  proclaimed  "I  deny 
that  any  Just  or  free  government  upon 
earth  has  the  power  to  disarm  its  citi- 
.(511 


Sometimes  courts  went  farther.  When  in 
1837.  Georgia  totally  banned  the  sale  of  pis- 
tols (excepting  the  larger  pistols  "known 
and  used  as  horsemen's  pistols")  and  other 
weapons,  the  Georgia  Supreme  Court  in 
Nunn  V.  State  held  the  statute  unconstitu- 
tional under  the  Second  Amendment  to  the 
federal  Constitution.  The  couri.  held  that 
the  Bill  of  Rights  protected  natural  rights 
which  were  fully  as  capable  of  infringement 
by  states  as  by  the  federal  government  and 
that  the  Second  Amendment  provided  "the 
right  of  the  whole  people,  old  and  young, 
men,  women  and  boys,  and  not  militia  only, 
to  keep  and  bear  arms  of  every  description, 
and  not  merely  such  as  are  used  by  the  mili- 
tia, shall  not  be  infringed,  curtailed,  or 
broken  in  on,  in  the  slightest  degree:  and  all 
this  for  the  important  end  to  be  attained: 
the  rearing  up  and  qualifying  of  a  well  regu- 
lated militia,  so  vitally  necessary  to  the  se- 
curity of  a  free  state."  [52]  Prior  to  the  Civil 
War.  the  Supreme  Court  of  the  United 
States  likewise  indicated  that  the  privileges 
of  citizenship  included  the  individual  right 
to  own  and  carry  firearms.  In  the  notorious 
Dred  Scott  case,  the  court  held  that  black 
Americans  were  not  citizens  and  could  not 
be  made  such  by  any  state.  This  decision, 
which  by  striking  down  the  Missouri  Com- 
promise did  so  much  to  bring  on  the  Civil 
War,  listed  what  the  Supreme  Court  consid- 
ered the  rights  of  American  citizens  by  way 
of  illustrating  what  rights  would  have  to  be 
given  to  black  Americans  if  the  Court  were 
to  recognize  them  as  full  fledged  citizens: 

"It  would  give  to  persons  of  the  negro 
race,  who  are  recognized  as  citizens  in  any 
one  state  of  the  Union,  the  right  to  enter 
every  other  state,  whenever  they 
pleased.  .  .  .  and  it  would  give  them  full  lib- 
erty of  speech  in  public  and  in  private  upon 
all  subjects  upon  which  its  own  citizens 
might  meet:  to  hold  public  meetings  upon 
political  affairs,  and  to  keep  and  carry  arms 
wherever  they  went.  "[53] 

Following  the  Civil  War,  the  legislative  ef- 
forts which  gave  us  three  amendments  to 
the  Constitution  and  our  earliest  civil  rights 
acts  likewise  recognized  the  right  to  keep 
and  bear  arms  as  an  existing  constitutional 
right  of  the  individual  citizen  and  as  a  right 
specifically  singled  out  as  one  protected  by 
the  civil  rights  acts  and  by  the  Fourteenth 
Amendment  to  the  Constitution,  against  in- 
fringement by  state  authorities.  Much  of 
the  reconstruction  effort  in  the  South  had 
been  hinged  upon  the  creation  of  "black  mi- 
litias" composed  of  armed  and  newly  freed 
blacks,  officered  largely  by  black  veterans  of 
the  Union  Army.  In  the  months  after  the 
Civil  War,  the  existing  southern  govern- 
ments struck  at  these  units  with  the  enact- 
ment of  "black  codes"  which  either  out- 
lawed gun  ownership  by  blacks  entirely,  or 
Imposed  permit  systems  for  them,  and  per- 
mitted the  confiscation  of  firearms  owned 
by  blacks.  When  the  Civil  Rights  Act  of 
1866  was  debated  members  of  both  the 
Senate  and  the  House  referred  to  the  disar- 
mament of  blacks  as  a  major  consider- 
ation.[54]  Senator  Trumbull  cited  provi- 
sions outlawing  ownership  of  arms  by  blacks 
as  among  those  which  the  Civil  Rights  Act 
would  prevent;[S5]  Senator  Sulsbury  com- 
plained on  the  other  hand  that  if  the  act 
were  to  be  passed  it  would  prevent  his  own 
state  from  enforcing  a  law  banning  gun 
ownership  by  individual  free  blacks.[56] 
Similar  arguments  were  advanced  during 
the  debates  over  the  anti-KKK  act";  its 
sponsor  at  one  point  explained  that  a  sec- 
tion making  it  a  federal  crime  to  deprive  a 
person  of  "arms  or  weapons  he  may  have  in 


his  house  or  possession  for  the  defense  of 
his  person,  family  or  property"  was  "intend- 
ed to  enforce  the  well-known  constitutional 
provisions  guaranteeing  the  right  in  the  citi- 
zen to  'keep  and  bear  arms'."[57]  Likewise, 
the  debate  over  the  Fourteenth  Amendment 
Congress  frequently  referred  to  the  Second 
Amendment  as  one  of  the  rights  which  it  in- 
tended to  guarantee  against  state 
action.(58] 

Following  adoption  of  the  Fourteenth 
Amendment,  however,  the  Supreme  Court 
held  that  that  Amendment's  prohibition 
against  states  depriving  any  persons  of  their 
federal  "privileges  and  immunities"  was  to 
be  given  a  narrow  construction.  In  particu- 
lar, the  "privileges  and  immunities"  under 
the  Constitution  would  refer  only  to  those 
rights  which  were  not  felt  to  exist  as  a  proc- 
ess of  natural  right,  but  which  were  created 
solely  by  the  Constitution.  These  might 
refer  to  rights  such  as  voting  in  federal  elec- 
tions and  of  interstate  travel,  which  would 
clearly  not  exist  except  by  virtue  of  the  ex- 
istence of  a  federal  govenunent  and  which 
could  not  be  said  to  be  "natural  rights".[S9] 
This  paradoxically  meant  that  the  rights 
which  most  persons  would  accept  as  the 
most  important— those  flowing  from  con- 
cepts of  natural  justice— were  devalued  at 
the  expense  of  more  technical  rights.  Thus 
when  individuals  were  charged  with  having 
deprived  black  citizens  of  their  right  to  free- 
dom of  assembly  and  to  keep  and  bear  arms, 
by  violently  breaking  up  a  peaceable  assem- 
bly of  black  citizens,  the  Supreme  Court  in 
United  StaUs  v.  CruikslianklW}  held  that 
no  indictment  could  be  properly  brought 
since  the  right  "of  bearing  arms  for  a  lawful 
purpose"  is  "not  a  right  granted  by  the  Con- 
stitution. Neither  is  it  in  any  manner  de- 
pendent upon  that  instrument  for  its  exist- 
ence." Nor,  in  the  view  of  the  Court,  was  the 
right  to  peacefully  assemble  a  right  protect- 
ed by  the  Fourteenth  Amendment:  "The 
right  of  the  people  peaceably  to  assemble 
for  lawful  purposes  existed  long  before  the 
adoption  of  the  Constitution  of  the  United 
States.  In  fact,  it  is  and  has  always  been  one 
of  the  attributes  of  citizenship  under  a  free 
government.  ...  It  was  not,  therefore,  a 
right  granted  to  the  people  by  the  Constitu- 
tion." Thus  the  very  importance  of  the 
rights  protected  by  the  First  and  Second 
Amendment  was  used  as  the  basis  for  the 
argument  that  they  did  not  apply  to  the 
states  under  the  Fourteenth  Amendment. 
In  later  opinions,  chiefly  Presser  v.  lUi- 
;iois[61]  and  Miller  v.  7'ex(M,[62]  the  Su- 
preme Court  adhered  to  the  view,  Cruik- 
shank  has  clearly  been  superseded  by  twen- 
tieth century  opinions  which  hold  that  por- 
tions of  the  Bill  of  Rights— and  in  particular 
the  right  to  assembly  with  which  Cruik- 
shank  dealt  in  addition  to  the  Second 
Amendment— are  binding  upon  the  state 
governments.  Given  the  legislative  history 
of  the  Civil  Rights  Acts  and  the  Fourteenth 
Amendment,  and  the  more  expanded  views 
of  incorporation  which  have  become  accept- 
ed in  our  own  century,  it  is  clear  that  the 
right  to  keep  and  bear  arms  was  meant  to  be 
and  should  be  protected  under  the  civil 
rights  statutes  and  the  Fourteenth  Amend- 
ment against  infringement  by  officials 
acting  under  color  of  state  law. 

Within  our  own  century,  the  only  occasion 
upon  which  the  Second  Amendment  has 
reached  the  Supreme  Court  came  in  United 
States  V.  Ariiier.(631  There,  a  prosecution  for 
carrying  a  sawed  off  shotgun  was  dismissed 
before  trial  on  Second  Amendment  grounds. 
In  doing  so.  the  court  took  no  evidence  as  to 
the  nature  of  the  firearm  or  indeed  any 


other  factual  matter,  the  Supreme  Court  re- 
versed on  procedural  grounds,  holding  that 
the  trial  court  could  not  take  judicial  notice 
of  the  relationship  between  a  firearm  and 
the  Second  Amendment,  but  must  receive 
some  manner  of  evidence.  It  did  not  formu- 
late a  test  nor  state  precisely  what  relation- 
ship might  be  required.  The  court's  state- 
ment that  the  amendment  was  adopted  "to 
assure  the  continuation  and  render  possible 
the  effectiveness  of  such  [militia]  forces" 
and  'must  be  interpreted  and  applied  with 
that  end  in  view",  when  combined  with  the 
court's  statement  that  all  constitutional 
sources  "show  plainly  enough  that  the  mili- 
tia comprised  all  males  physically  capable  of 
acting  in  concert  for  the  common  defense. 
.  .  .  these  men  were  expected  to  appear 
bearing  arms  supplied  by  themselves  and  of 
the  kind  in  common  use  at  the  time,"[64] 
suggests  that  at  the  very  least  private  own- 
ership by  a  person  capable  of  self  defense 
and  using  an  ordinary  privately  owned  fire- 
arm must  be  protected  by  the  Second 
Amendment.  What  the  Court  did  not  do  In 
Miller  is  even  more  striking:  It  did  not  sug- 
gest that  the  lower  court  take  evidence  on 
whether  Miller  belonged  to  the  National 
Guard  or  a  similar  group.  The  hearing  was 
to  be  on  the  nature  of  the  firearm,  not  on 
the  nature  of  its  use:  nor  is  there  a  single 
suggestion  that  National  Guard  sUtus  is  rel- 
evant to  the  case. 

The  Second  Amendment  right  to  keep  and 
bear  arms  therefore,  is  a  right  of  the  indi- 
vidual citizen  to  privately  possess  and  carry 
in  a  peaceful  manner  firearms  and  similar 
arms.  Such  an  "individual  rights"  interpre- 
tation is  in  full  accord  with  the  history  of 
the  right  to  keep  and  bear  arms,  as  previ- 
ously discussed.  It  is  moreover  in  accord 
with  contemporaneous  statements  and  for- 
mulations of  the  right  by  such  founders  of 
this    nation    as    Thomas    Jefferson    and 
Samuel  Adams,  and  accurately  reflects  the 
majority  of  the  proposals  which  led  up  to 
the  Bill  of  Rights  itself.  A  number  of  sUte 
constitutions,  adopted  prior  to  or  contempo- 
raneously with  the  federal  Constitution  and 
Bill  of  Rights,  similarly  provided  for  a  right 
of  the  people  to  keep  and  bear  arms.  If  in 
fact  this  language  creates  a  right  protecting 
the  sUtes  only,  there  might  be  a  reason  for 
it  to  be  inserted  in  the  federal  Constitution 
but  no  reason  for  it  to  be  inserted  in  sUte 
constitutions.  State  bills  of  rights  necessari- 
ly protect  only  against  action  by  the  state, 
and  by  definition  a  state  cannot  infringe  its 
own  rights;  to  attempt  to  protect  a  right  be- 
longing to  the  state  by  inserting  it  in  a  limi- 
tation  of   the   state's   own   powers   would 
create  an  absurdity.  The  fact  that  the  con- 
temporaries of  the  framers  did  Insert  these 
words  Into  several  state  constitutions  would 
indicate  clearly  that  they  viewed  the  right 
as  belonging  to  the  Individual  citizen,  there- 
by making  it  a  right  which  could  be  in- 
fringed either  by  state  or  federal  govern- 
ment and  which  must  be  protected  against 
infringement  by  both. 

Finally,  the  individual  rights  interpreta- 
tion gives  full  meaning  to  the  words  chosen 
by  the  first  Congress  to  reflect  the  right  to 
keep  and  bear  arms.  The  framers  of  the  Bill 
of  Rights  consistently  used  the  words  "right 
of  the  people"  to  reflect  Individual  rights— 
as  when  these  words  were  used  to  recognize 
the  "right  of  the  people"  to  peaceably  as- 
semble, and  the  "right  of  the  people" 
against  unreasonable  searches  and  seizures. 
They  distinguished  between  the  rights  of 
the  people  and  of  the  state  In  the  Tenth 
Amendment.  As  discussed  earlier,  the  "mili- 
tia" itself  referred  to  a  concept  of  a  univer- 


sally armed  people,  not  to  any  specifically 
organized  unit.  When  the  framers  referred 
to  the  equivalent  of  our  National  Guard, 
they  uniformly  used  the  term  "select  mili- 
tia" and  distinguished  this  from  "militia". 
Indeed,  the  debates  over  the  Constitution 
constantly  referred  to  organized  militia 
units  as  a  threat  to  freedom  comparable  to 
that  of  a  standing  army,  and  stressed  that 
such  organized  units  did  not  constitute,  and 
indeed  were  philosophically  opposed  to,  the 
concept  of  a  militia. 

That  the  National  Guard  is  not  the  "Mili- 
tia" referred  to  In  the  second  amendment  is 
even  clearer  today.  Congress  has  organized 
the  National  Guard  under  its  power  to 
"raise  and  support  armies"  and  not  its 
power  to  "Provide  for  organizing,  arming 
and  disciplining  the  Militla".[65]  This  Con- 
gress chose  to  do  in  the  interests  of  organiz- 
ing reserve  military  units  which  were  not 
limited  in  deployment  by  the  strictures  of 
our  power  over  the  constitutional  militia, 
which  can  be  called  forth  only  "to  execute 
the  laws  of  the  Union,  suppress  insurrec- 
tions and  repel  Invasions."  The  modem  Na- 
tional Guard  was  specifically  intended  to 
avoid  status  as  the  constitutional  militia,  a 
distinction  recognized  by  10  U.S.C.  i  311(a). 

The  conclusion  is  thus  inescapable  that 
the  history,  concept,  and  wording  of  the 
second  amendment  to  the  Constitution  of 
the  United  States,  as  well  as  Its  interpreta- 
tion by  every  major  commentator  and  court 
in  the  half -century  after  its  reatiflcation.  In- 
dicates that  what  is  protected  is  an  individ- 
ual right  of  a  private  citizen  to  own  and 
carry  firearms  in  a  peaceful  manner. 
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[FrtHn  the  Washington  Poet  magazine] 

A  RUOB  AWAKEinifG 

(By  Richard  Cohen) 

Crash!  It's  3:30  in  the  morning,  a  Saturday 
night/Sunday  morning,  and  I  am,  as  I 
should  be  at  that  hour,  in  bed.  Cnati  Wrip! 
What's  that?  It  sounds  like  the  door,  as  if 
it's  sticking  because  it's  swollen  with  humid- 
ity, but  the  noise  is  sharper  than  that.  Be- 
sides. I'm  expecting  no  one.  Oash!  Wrip! 
Kapow!  The  door  is  open.  Someone's  in  my 
apartment! 

I  leap  out  of  bed  and  rush  to  the  stairs.  I 
have  a  triplex  apartment  with  a  narrow 
spiral  staircase  connecting  the  floors.  The 
noise  seems  to  have  come  from  the  second 
floor  (my  bedroom  is  on  the  third),  but  I 
can't  be  sure.  "Who's  there?"  I  yell.  No  re- 
sponse. But  I  hear  something.  At  least  I 
think  I  hear  something.  "Who's  There?"  I 
bellow.  I  hear  a  sound— running  feet?— and 
then  what  sounds  like  the  crashing  of  the 
door.  Then  nothing. 

I  rush  to  the  phone.  Thank  God  there's  a 
dial  tone.  I  call  911  and  report  an  intruder. 
Then  I  leap  into  some  pants  and  grap  the 
only  weapon  I  have— oversize  scissors.  I 
spread  them  to  see  if  one  blade  alone  makes 
a  better  weapon  and  then,  deciding  other- 
wise, doae  them  and  return  to  the  head  of 
the  stairs.  I  listen.  Nothing. 

What  did  I  hear  before?  I'm  not  sure.  I've 
been  living  In  this  place  for  only  a  little 
whQe,  and  I'm  not  yet  accustomed  to  the 
nolaes  this  particular  house  makes.  All 
houses  "talk"  at  night.  The  heating  system 
talks  to  the  air-conditioning  system.  The 
Joists  talk  to  the  floorboards.  It  takes  time 
to  learn  the  language  of  a  house.  Also,  mine 
Is  an  apartment,  and  there  are  others  in  the 
building.  The  night  creaks  with  footsteps. 
with  the  whoosh  of  water  rushing  through 
pipes  and.  sometimes  with  voices  coming 
(ram  outside.  Some  nights,  this  house  bab- 
bles. 

Pram  time  to  time,  the  house  would  wake 
me.  An  intruderl  I  would  creep  to  the  stairs 
and  listen.  Nothing.  Still.  I  heard  some- 
thing. I  would  comfort  myself  with  reason: 


A  biu^lar  would  not  come  at  night,  when 
someone  might  be  home.  Reason  always 
worked  for  me  as  a  child.  After  I  had  seen  a 
horror  film  or  a  murder  mystery,  I  would 
think  it  through:  I  did  not  live  in  the  desert, 
where  the  space  aliens  had  landed.  I  did  not 
live  in  a  Cape  Cod  house,  where  the  woman 
had  been  murdered.  I  did  not  .  .  .  There 
were  enough  differences  to  help  me  make  it 
through  the  night.  Sometimes  I  could  actu- 
ally fall  asleep. 

But  now  none  of  my  reasoning  was  work- 
ing. I  had  heard  something.  There  was 
someone  in  the  house.  That  was  definite. 
Would  he  come  upstairs?  That  was  not  defi- 
nite. If  he  did.  would  he  have  a  weapon?  All 
I  had  was  the  scissors.  That  wouldn't  do.  I 
wanted  what  I  didn't  have.  I  wanted  a  gun. 

Yes.  yes.  a  gun.  A  lifetime  of  being  a  pro- 
ponent of  gun  control,  of  being— truly— anti- 
gun  suddenly  meant  nothing.  I  knew  all  the 
arguments.  What  if  the  noise  was  my  son  in- 
explicably coming  in  at  3:30  in  the  morning? 
(Well,  I  would  see  him  as  he  came  up  the 
stairs.)  What  if  the  intruder  had  a  gun?  One 
or  both  of  us  could  get  killed.  And  what  if 
the  gun  were  to  get  stolen,  adding  to  the 
millions  of  guns  already  out  there?  What 
was  I,  some  sort  of  clich6,  yet  more  proof 
that  a  liberal  is  someone  who  has  not  yet 
been  mugged? 

All  my  life  I  have  been  against  guns.  In 
the  Army,  when  rifles  were  finally  assigned 
to  us,  I  seemed  to  be  alone  in  greeting  the 
weapon  as  nothing  but  a  nuisance.  Others  in 
my  barracks  loved  their  weapons.  Not  I. 
When  it  came  to  Remingtons.  I  preferred 
the  typewriters. 

But  now  I  wanted  a  gun.  Understand: 
Even  as  I  held  the  scissors  overhead,  I  knew 
I  would  write  about  this  (if  I  lived).  I  luiew. 
too,  it  would  be  about  guns,  about  my  feel- 
ings at  the  time— not  some  detailed,  dispas- 
sionate proposal.  I  still  think  it's  crazy  that 
a  John  HinclUey  could  easily  buy  a  cheap 
gun  and  almost  idll  a  president.  I  still  think 
it's  crazy  that  cheap  guns  are  on  the 
market.  But  at  that  moment,  I  wanted  a 
gun. 

Within  minutes,  the  police  arrived.  They 
came  from  both  the  front  and  back  of  the 
house.  The  ones  in  the  front  rang  the  door- 
bell. Was  it  safe  to  run  down  to  buzz  them 
in?  I  decided  to  chance  it.  Scissors  held 
high,  I  dashed  down  and  lunged  for  the 
buzzer.  Then  I  ran  for  the  door  and  swung 
it  open.  Two  policemen  stood  there.  Love- 
liest sight  I've  ever  seen. 

Prom  the  ground  floor  came  a  voice.  The 
cops  were  down  there,  too.  How  had  they 
gotten  in?  It  soon  became  clear.  My  back 
door  had  lieen  forced  open.  The  lock  dan- 
gled. The  door  itself  had  been  damaged. 
"Anything  missing?"  a  policeman  asked.  I 
looked  around.  A  laptop  computer  was  gone. 

The  police  stayed  awhile  to  make  out  a 
report  and  dust  for  fingerprints.  Their  radio 
crackled— the  static  of  the  city  night.  Some- 
one was  trying  to  steal  a  mailbox.  An  officer 
reported  missing  had  lieen  found.  I  knew  my 
incident  was  mere  nothing.  I  was  okay.  The 
computer  was  no  personal  loss  (it  was  owned 
by  The  Washington  Post),  although  it  had  a 
column  in  it.  Literary  theft,  I  weakly  Joked 
to  the  cops.  "Please  put  down  those  scissors, 
sir,"  one  of  them  said. 

Later,  I  took  a  board  and  nailed  it  across 
the  door,  and  soon  there  would  be  a  new 
lock  and  a  repaired  door.  But  I  know  there's 
no  such  thing  as  a  burglar-proof  house.  I 
hate  guns,  and  I  had  thought  I  would  never 
want  one.  That  night  I  had.  They  say  there 
are  no  atheists  in  foxholes.  Maybe.  But 
there  are  no  anti-gun  advocates  when  the 


door  goes  Crash!  Wrip!  Kapow!  in  the  night. 
The  guy  took  more  than  a  computer.  He 
took  an  ideology,  too.* 

By  Mr.  HX7MPHREY  (for  him- 
self and  Mr.  Rudican): 
S.  46.  A  bill  to  clarify  standanls  gov- 
erning banlEruptcies  and  reorganiza- 
tions of  public  utility  companies  under 
title  11  of  the  United  States  Code;  to 
the  Committee  on  the  Judiciary. 

ELECTRIC  UTIUTY  BMrKRUFTCT  CLARIFICATIOll 
ACT 

•  Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  Senator  RimMAN  and  on  my 
own  behalf.  I  am  introducing  legisla- 
tion which  would  prevent  electric  utili- 
ties from  using  the  reorganization  pro- 
visions of  the  bankruptcy  code  to  cir- 
cumvent State  laws  governing  rates 
and  other  matters. 

Banluniptcy  reorganization  pr(x;eed- 
ings  involving  the  Public  Service  Co. 
of  New  Hampshire  [PSNH]— my 
State's  largest  electric  utility— have 
prompted  tills  bill.  Indeed,  without 
this  legislation,  ratepayers  in  New 
Hampshire  could  be  subjected  to  huge 
rate  increases,  while  the  shareholders 
and  creditors  might  escape  the  losses 
which  a  banltruptcy  proceeding  ordi- 
narily entails. 

PSNH  is  the  lead  owner  in  the  enor- 
mously expensive  Seabroolt  Nuclear 
Powerplant,  which  has  yet  to  operate. 
A  New  Hampshire  law,  enacted  in 
1979,  provides  that  the  costs  to  utili- 
ties for  construction  worit-in-progress 
[CWIP]  may  not  be  included  in  the 
rate  base  until  the  facility  is  generat- 
ing electricity.  PSNH  and  its  investors 
were  well  aware  of  this  so-called  CWIP 
law  when  they  made  the  significant  fi- 
nancial gambles  which  eventually  led 
to  the  banluniptcy  filing. 

The  utility's  banliruptcy  reorganiza- 
tion plan,  filed  in  December,  attempts 
an  end  run  around  New  Hampshire's 
carefully  structured  regulatory 
system.  The  plan  would  circumvent 
State  rate  restrictions  by  converting 
PSNH  to  a  holding  company  subject  to 
the  jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  [FERC].  The 
plan  proposes  to  use  FERC  regulations 
to  supplant  State  laws.  Under  those 
regulations,  utilities  may  include  up  to 
50  percent  of  construction-worlt-in- 
progress  in  their  rate  base. 

Inasmuch  as  PSNH  has  already 
spent  more  than  $2  billion  on  the  Sea- 
brook  project,  this  plan,  if  approved 
by  the  bankruptcy  court,  could  send 
electricity  rates  skyrocketing.  The  in- 
vestment bankers  who  took  a  gamble 
with  high-interest,  unsecured  PSNH 
bon(]s  would  be  rescued  at  the  expense 
of  PSNH  customers.  In  effect,  the 
costs  of  a  bad  business  deal  would  be 
transferred  to  the  ratepayers. 

Mr.  President,  in  crafting  the  Bank- 
ruptcy Code,  Congress  did  not  antici- 
pate the  unique  problems  arising  from 
a  public  utility  bankruptcy.  As  the 
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Congressional  Research  Service  stated 
in  a  study  on  this  subject: 

The  unique  legal  status  of  a  highly  regu- 
lated investor-owned  utility,  and  the  critical 
product  it  provides,  may  suggest  that  special 
legislative  provisions  should  govern  its  reor- 
ganization under  the  Bankruptcy  Code. 

The  current  situation  in  New  Hamp- 
shire bears  this  out. 

This  bill  makes  it  clear  that  State 
reg\ilatory  bodies  will  retain  their  ap- 
propriate Jurisdiction  over  electric 
utilities  undergoing  a  chapter  11  reor- 
ganization. For  example,  an  electric 
utility  will  not  be  able  to  convert  to  a 
federally  regulated  holding  company, 
and  thereby  avoid  State  restrictions 
on  rate  hikes,  unless  the  State  agency 
approves  the  change. 

This  bill  Is  narrowly  tailored  to  clari- 
fy the  rules  governing  electric  utility 
reorganizations  only.  It  has  no  effect 
on  the  Bankruptcy  Code  as  it  applies 
to  all  other  forms  of  businesses. 

Moreover,  it  merely  clarifies  existing 
law,  rather  than  imposing  any  novel  or 
drastic  changes.  The  Banltruptcy  Code 
already  provides  that  governmental 
regulatory  bodies  which  have  jurisdic- 
tion over  a  company  under  the  terms 
of  a  reorganization  plan  must  approve 
any  rate  changes  provided  for  in  the 
plan  before  the  court  may  approve  it. 
In  requiring  the  prior  approval  of  the 
regulatory  authority  with  existing  ju- 
risdiction over  the  company,  this  bill 
ensures  that  the  terms  of  the  reorga- 
nization plan  will  not  be  used  to  cir- 
cumvent State  laws. 

Finally,  there  is  sound  precedent  for 
tailoring  the  Bankruptcy  Code  to  ad- 
dress the  unique  public  interest  issues 
raised  by  the  bankruptcy  of  electric 
utility  companies.  The  Railroad  Reor- 
ganization Act  tulopted  special  provi- 
sions to  govern  the  unique  problems 
raised  by  railroad  reorganization  in 
the  1930's.  Among  other  things,  those 
provisions  required  the  court  and  the 
trustee  to  consider  the  public  interest 
in  connection  with  actions  taken  in  a 
railroad  reorganization.  The  purpose 
of  this  legislation  Is  to  address  specific 
public  interest  issues— notably,  the 
protection  of  consumers  against  un- 
warranted rate  increases— in  the  con- 
text of  an  electric  utility  reorganiza- 
tion. 

This  bill  is  necessary  to  prevent  elec- 
tric utilities  from  circumventing  mean- 
ingful local  regulation.  If  PSNH  can 
get  away  with  this  manipulation  of 
the  regulatory  system,  other  utilities 
are  sure  to  follow  at  the  expense  of 
ratepayers  across  the  country.  I  urge 
my  colleagues  to  support  this  legisla- 
tion. 

I  ask  unanimous  consent  that  a  copy 

of  the  bill  be  reprinted  in  the  Record. 

There  being  no  objection,  the  bill 

was   ordered   to   be    printed   in   the 

Record,  as  follows: 

S.  46 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   oj 


America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Electric  UtiUty 
Banluniptcy  Clarification  Act". 

Sec.  2.  (a)  Chapter  1  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"9110.  Electric  uUlity  dcMors 

"(a)  In  cases  in  which  the  debtor  is  an 
electric  utility,  the  prior  approval  of  any 
State  regulatory  authority  vested  with  juris- 
diction over  the  electric  utility  operations, 
transactions,  properties  or  rates  of  the 
debtor  shall  be  obtained  before  the  court 
may  confirm  any  plan  of  adjustment  or  re- 
organization or  take  any  other  action  per- 
taining to  the  debtor  which  would  terminate 
or  restrict  the  existing  Jurisdiction  of  such 
State  regulatory  authority. 

"(b)  The  pendency  of  any  proceeding 
under  this  title  shall  not  be  construed  to 
nullify  the  Jurisdiction  or  authority  of  any 
State  regulatory  authority  which  would 
otherwise  apply  to  the  operations,  transac- 
tions, properties,  or  rates  of  a  debtor  which 
is  an  electric  utility. 

"(c)  For  purposes  of  this  section,  the  term 
'electric  utility'  means  any  entity  which 
owns  or  operates  facilities  used  for  the  gen- 
eration, transmission,  or  distribution  of  elec- 
tric energy  for  sale,  other  than  sale  to  ten- 
ants or  employees  of  the  entity  operating 
such  facilities  for  their  own  use  and  not  for 
resale.". 

(b)  The  table  of  sections  for  chapter  1  of 
title  11,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 
"110.  Electric  utility  debtors.". 

(c)  This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  on  the  date 
of  enactment  and  shall  apply  to  any  case 
pending  on  such  date. 

•  Mr.  RUDMAN.  Mr.  President.  I  rise 
today  along  with  my  colleague  from 
New  Hampshire,  Senator  Humphrey, 
to  introduce  legislation  that  would 
prevent  the  creation  of  a  loophole  for 
public  electric  utilities  in  bankruptcy 
proceedings. 

The  Federal  Bankruptcy  Code  now 
requires  approval  by  the  State  or  Fed- 
eral regulatory  agency  which  oversees 
rates,  of  any  rate  increases  provided 
for  in  a  reorganization  plan  approved 
by  the  court.  I  believe  the  intent  of 
Federal  law  is  thus  clear,  and  that  pro- 
vision ought  to  be  dispositive  of  the 
issue. 

Regrettably,  the  Bankruptcy  Code 
has  no  explicit  provision  preventing  a 
court  from  transferring  regulation  au- 
thority away  from  the  State  to  the 
Federal  Energy  Regulatory  Commis- 
sion [FERC],  thereby  escaping  the  ju- 
risdiction of  a  State  regulatory  agency 
for  the  principle  purpose  of  setting 
rates.  Some  attorneys  are  now  assert- 
ing that,  in  the  absence  of  such  a  spe- 
cific prohibition,  the  bankruptcy  court 
has  the  authority  to  violate  all  our 
federalist  principles.  Our  bill  would 
clarify  this.  A  transfer  of  regtilatory 
authority  should  be  acceptable  if  the 
State  concurs  with  the  utility  on  the 
regulatory  transfer.  Were  the  bank- 
ruptcy court  to  approve  the  transfer 
without  the  approval  of  the  State  reg- 
ulatory agency,  it  would  deprive  cap- 
tive consumers  of  the  protection  estab- 


lished by  law  and  contemplated  in  our 
Federal  system  of  government.  The 
bankruptcy  of  a  public  electric  utility, 
which  is  the  sole  provider  of  electricity 
in  an  area,  is  far  different  than  the 
bankruptcy  of  a  widget  manufacturer. 
In  the  case  of  the  electric  utility,  there 
is  a  clear  public  and  federalism  inter- 
est which  must  be  protected.  This  leg- 
islation merely  requires  the  banlunipt- 
cy court  to  condition  its  approval,  at 
any  point  in  the  bankruptcy  proceed- 
ings, on  compliance  by  the  debtor  with 
State  regtilatory  requirements  over 
rates  and  other  utility  operations  prior 
to  terminating  or  restricting  the  exist- 
ing Jurisdiction  of  the  State  agency. 
Thus  it  would  clarify  existing  statute 
as  to  the  role  of  the  State  public  utili- 
ty conunission. 

Mr.  President,  this  legislation  is  pro- 
(x>nsumer.  It  assures  (Minsumers  who 
would  otherwise  be  held  hostage  by 
the  bankruptcy  court  without  any 
input  from  the  State  agency  with  ju- 
risdiction over  rates  that  their  inter- 
ests, along  with  the  interests  of  inves- 
tors and  creators  will  be  considered 
prior  to  the  confirmation  of  a  reorga- 
nization plan. 

The  beginning  of  a  dangerous  prece- 
dent is  taking  place  in  the  State  of 
New  Hampshire  where  Public  Service 
Co.  of  New  Hampshire,  the  State's 
largest  public  electric  utility,  filed  for 
bankruptcy  on  January  28,  1988,  be- 
coming the  first  major  investor-owned 
utility  to  file  bankruptcy  since  the 
Great  Depression.  As  my  colleague 
Senator  Humphrey  has  already  noted, 
because  of  the  enormous  cost  overruns 
incurred  by  PSNH  in  constructing  the 
Seabrook  Nuclear  Powerplant,  com- 
bined with  a  State  statute  restricting 
construction-work-in-progress  [CWIP] 
fees  from  being  charged  back  to  the 
ratepayer,  PSNH  sought  protection 
under  chapter  11.  The  recent  reorgani- 
zation plan  submitted  by  PSNH  is  an 
attempt  to  run  roughshod  over  rate- 
payers. If  PSNH  is  regulated  by 
FERC.  it  may  be  allowed  to  increase 
its  rates  drastically  since  FERC  allows 
utilities  to  charge  back  the  costs  of 
plants  not  yet  in  operation.  If  PSNH  is 
allowed  to  dramatically  increase  its 
rates,  the  injection  of  capital  from  the 
rate  increase  will  be  money  in  the 
pockets  of  investors.  Let  me  make  it 
clear,  the  beneficiaries  of  such  a  rate 
increase  will  not  be  average  Americans 
who  hold  common  stock  in  PSNH.  In- 
stead, it  will  be  Wall  Street  investment 
bankers  who  purchased  unsecured 
bonds  at  high  interest  rates  or  at  30 
cents  on  the  dollar,  knowing  full  well 
the  risk  of  investing  in  PSNH  and  who 
now  want  to  remove  that  risk  by  ma- 
nipulating Federal  law  to  obtain  a  fuU 
dollar  back  in  value. 

While  this  measure,  if  enacted, 
would  prevent  the  regulation  transfer 
to  take  place  in  New  Hampshire  with- 
out the  approval  of  the  State  public 


UMI 


628 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


629 


utilities  commission,  it  is  not  meant  to 
be  limited  to  Just  our  State.  Similar 
cases  of  this  type  may  arise  in  other 
States  around  the  country. 

It  is  our  intent  to  clarify  the  Banlc- 
ruptcy  Code  as  It  relates  to  electric 
utilities.  0\ir  legislation  would  not 
Impact  other  types  of  businesses  in 
bankruptcy. 

Mr.  President,  we  must  protect  elec- 
tricity consumers  from  a  process 
which  does  not  consider  their  interests 
but  rather,  favors  those  of  the  inves- 
tor and  the  creditor.  While  I  do  not 
begrudge  these  Investors  their  fair 
profit,  I  do  object  to  various  entitles 
using  the  bankruptcy  process  to  fur- 
ther their  financial  ends  and  stick  it  to 
the  consumer.  Congress  intended  for 
the  public  interest  to  be  considered  in 
the  case  of  a  banlurupt  public  electric 
utility.  While  the  current  Bankruptcy 
Code  already  contains  provisions  con- 
cerning electric  rates,  our  legislation 
would  further  clarify  these  provisions 
to  protect  the  public  interest.  I  urge 
my  colleagues  to  support  this  impor- 
tant legislation.* 

By  Mr.  CRANSTON  (for  him- 
self, Mr.  Kerry.  Mr.  KsmfEDy. 
Mr.    MoYMiHAN.    Mr.    Imotjye, 
lb.  Adams.  Ms.  Mikvlski,  and 
Mr.  Chafee): 
S.  47.  A  bill  to  prohibit  discrimina- 
tion on  the  basis  of  affections!   or 
sexual  orientation,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

civn.  miGRTS  AMXHSMKirrs  act 
Mr.  CRANSTON.  Mr.  President.  I 
am  today  introducing  legislation  on 
behalf  of  myself,  the  Senators  from 
Massachusetts  (Mr.  Kerry  and  Mr. 
KnfHEDYl,  the  Senator  from  New 
York.  (Mr.  MoYNiHAif],  the  Senator 
from  Hawaii  (Mr.  Ihouye],  the  Sena- 
tor from  Washington  (Mr.  Adams], 
and  the  Senator  from  Maryland  [Ms. 
MncTJLSKi],  which  would  amend  the 
Civil  Rights  Act  of  1964,  to  prohibit 
discrimination  in  employment,  hous- 
ing, public  accommodations,  or  feder- 
ally assisted  programs  on  the  basis  of 
affectional  or  sexual  orientation. 

Mr.  President,  it  is  time  that  our  Na- 
tion's civil  rights  law  be  amended  to 
make  it  clear  that  discrimination 
against  individuals  on  the  basis  of 
their  sexual  orientation  is  wrong.  I 
firmly  believe  that  it  is  Just  as  wrong 
to  discriminate  on  the  basis  of  an  indi- 
vidual's sexiial  orientation  as  it  is  to 
discriminate  on  the  bases  of  sex,  reli- 
gion, race,  age,  national  origin,  or  dis- 
ability. We  have  an  obligation  to  fight 
against  invidious  discrimination  what- 
ever the  form.  Our  laws  must  prevent 
unfair  discrimination  against  all  indi- 
viduals. 

Justice  and  fair  play  are  deeply  em- 
bedded concepts  in  our  society.  Dis- 
crimiiuition  on  the  basis  of  an  individ- 
ual's sexual  orientation  is  simply 
imfalr.  It  also  violates  the  traditional 


American  respect  for  privacy  and  indi- 
vidual freedoms. 

Extending  the  civil  rights  laws  of 
this  Nation  to  protect  gay  men  and 
lesbian  women  from  invidious  discrimi- 
nation because  of  their  sexual  orienta- 
tion has  broad  support  from  numerous 
religious  and  other  organizations.  In 
the  past,  the  National  Council  of 
Churches,  the  Lutheran  Church  in 
America,  the  United  Church  of  Christ, 
the  Episcopal  Church  USA.  the  United 
Presbyterian  Church,  the  Union  of 
American  Hebrew  Congregations  and 
the  National  Federation  of  Priests' 
Councils,  among  others,  have  endorsed 
the  inclusion  of  the  term  "sexual  ori- 
entation" in  existing  civil  rights  laws. 
Major  labor  orgsmizatlons.  Including 
the  APL-CIO.  the  American  Federal 
of  State.  County,  and  Municipal  Em- 
ployees, and  the  Service  Employees 
International  Union  have  supported 
the  policy  of  nondiscrimination  on  the 
basis  of  sexual  orientation  in  employ- 
ment, as  have  many  major  corpora- 
tions which  have  adopted  nondiscrim- 
ination policies.  Public  opinion  polls 
have  also  shown  that  the  majority  of 
Americans  support  basic  civil  rights 
for  gay  individuals. 

Despite  the  general  view  that  dis- 
crimination against  individuals  be- 
cause of  sexual  orientation  is  wrong, 
there  is  little  question  that  gay  Ameri- 
cans repeatedly  face  discrimination, 
hostility,  and  prejudice  in  many  com- 
munities tliroughout  the  Nation.  This 
legislation  is  needed  to  bring  an  end  to 
that  discrimination,  to  provide  a  clear 
remedy  to  redress  violations  of  individ- 
ual rights,  and  to  make  it  clear  that 
this  type  of  discrimination  is  wrong 
and  unlawful. 

Mr.  President,  this  legislation  would 
not  establish  any  special  treatment  or 
rights.  It  would  simply  extend  to  gay 
men  and  lesbian  women  basic  protec- 
tions against  invidious  discrimination 
because  of  their  sexual  orientation. 

lAx.  President,  the  time  Is  long  past 
due  for  this  fundamental  concept  of 
fairness  to  be  embedded  in  our  civil 
rights  laws.  I  urge  my  colleagues  to 
support  this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.47 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  UniUd  States  of 
America  in  Congreu  assembled.  That  this 
Act  may  be  cited  as  the  "ClvU  Rights 
Amendments  Act  of  1989". 

FtTBUC  ACCOIIMODATIOMS 

Sbc.  2.  (a)  Section  201(a)  of  the  Civil 
Rights  Act  of  19«4  (42  U.S.C.  2000a(a)>  is 
amended  by  inserting  after  "religion,"  the 
following:  "affectional  or  sexual  orienta- 
tion,". 

(b)  Section  202  of  such  Act  (42  U.S.C. 
200a-l)  1b  amended  by  inserting  after  "reli- 


gion." the  following:  "affectional  or  sexiial 
orientation.". 

PUBLIC  FACnJTIKS 

Sbc.  3.  Section  301(a)  of  the  ClvU  Rights 
Act  of  1964  (42  U.S.C.  2000b(a))  is  amended 
by  Inserting  after  "religion."  the  following: 
"affectional  or  sexual  orientation.". 

FEDERALLY  ASSISTED  OPPORTUMITIKS 

Sec.  4.  Section  601  of  the  ClvU  Rights  Act 
of  1964  (42  U.S.C.  2000d)  Is  amended  by  In- 
serting after  "color,"  the  following:  "affec- 
tional or  sexual  orientation,". 

EQUAL  EMPLOYMENT  OPPORTUmTIES 

Sec.  5.  (a)  Sections  703(a).  703(b).  703(c), 
703(d),  703(e).  703(J).  704(b),  706(g).  and 
717(a)  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000e-2,  2000e-3,  2000e-5,  2000e-l6) 
are  amended  by  inserting  after  "sex,"  each 
place  it  apt>ears  the  following:  "affectional 
or  sexual  orientation,". 

(b)  Section  717(c)  of  such  Act  (42  U.S.C. 
2000e-16)  is  amended  by  inserting  ".  affec- 
tional or  sexual  orientation,"  after  "sex". 

(c)(1)  Section  703(h)  of  such  Act  (42 
U.S.C.  2000e-2)  is  amended  by  inserting 
after  "sex."  the  first  place  it  appears  the 
following:  "affectional  or  sexual  orienta- 
tion,". 

(2)  Such  section  703(h)  is  further  amend- 
ed by  inserting  ".  affectional  or  sexual  ori- 
entation," after  "sex"  the  second  place  It 
appears. 

INTERVENTION  AND  PROCEDURE 

Sec.  6.  Section  902  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000h-2)  is  amended  by 
inserting  after  "sex"  the  following:  ".  affec- 
tional or  sexual  orientation,". 

HOUSING  SALE,  RENTAL.  FINANCING,  AND 
BROKERAGE  SERVICES 

Sec.  7.  (a)  Section  804  of  the  Act  entitled 
"An  Act  to  prescribe  penalties  for  certain 
acts  of  violence  or  intimidation,  and  for 
other  purposes"  (42  U.S.C.  3604),  is  amend- 
ed by  inserting  after  "religion,"  each  place 
it  apt>ears  the  following:  "affectional  or 
sexual  orientation,". 

(b)  Section  805  of  such  Act  (42  U.S.C. 

3605)  is  amended  by  inserting  after  "reli- 
gion," the  following:  "affectional  or  sexual 
orientation,". 

(c)  Section  806  of  such  Act  (42  U.S.C. 

3606)  is  amended  by  Inserting  after  "reli- 
gion," the  following:  "affectional  or  sexual 
orientation,". 

PREVENTION  OF  INTIMIDATION 

Sec.  8.  Section  901  of  the  Act  entitled  "An 
Act  to  prescribe  penalties  for  certain  acts  of 
violence  or  intimidation,  and  for  other  pur- 
poses: (42  U.S.C.  3631),  is  amended  by  in- 
serting after  "religion,"  each  place  it  ap- 
pears the  following:  "affectional  or  sexual 
orientation,". 

DEFINITION 

Sec.  9.  As  used  In  the  amendments  made 
by  this  Act,  the  term  "affectional  or  sexual 
orientation"  means  male  or  female  homo- 
sexuality, heterosexuality,  and  bisexuality 
by  orientation  or  practice,  by  and  between 
consenting  adults. 

RXnX  OF  INTERPRETATION 

Sec.  10.  No  amendment  made  by  this  Act 
shall  be  construed  to  permit  or  require— 

(1)  the  determination  that  discrimination 
exists  to  be  based  on  any  statistical  differ- 
ences in  the  incidence  of  persons  of  a  par- 
ticular affectional  or  sexual  orientation  in 
the  general  population  as  opposed  to  in  the 
activity  wherein  such  discrimination  is  al- 
leged: or 


(2)  the  fashioning  of  any  remedy  requir- 
ing any  sort  of  quota  for  the  activity  where- 
in such  discrimination  is  alleged  for  persons 
of  any  particular  affectional  or  sexual  orien- 
tation. 

RIGHT  OF  PRIVACY  PROTECTED 

Sec.  11.  Nothing  in  this  Act  or  any  amend- 
ment made  by  this  Act  shall  be  construed  to 
require  any  person  to  disclose  a  personal 
sexual  orientation. 


By  Mr.  CRANSTON: 
S.  48.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  provide  protec- 
tion for  employees  of  the  airlines  and 
to  promote  air  safety;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

AVIATION  SAFETY  PROTECTION  ACT  OF  198» 

Mr.  CRANSTON.  Mr.  President,  I 
rise  today  to  introduce  a  bill  entitled 
the  Aviation  Safety  Protection  Act  of 
1989.  This  bill  protects  any  airline  em- 
ployee who  is  fired  or  reprimanded  by 
his  or  her  employer  as  a  result  of  re- 
porting to  the  FAA  information  relat- 
ing to  air  safety.  Similar  legislation 
was  introduced  and  passed  by  the 
House  in  the  100th  Congress,  however 
no  action  was  taken  on  the  measure  in 
the  Senate. 

Under  current  law,  an  air  carrier  em- 
ployee is  not  protected  when  he  relays 
information  to  the  FAA  regarding  the 
existence  of  a  safety  violation  and 
finds  himself  fired  by  his  employer  as 
a  result  of  that  action.  The  only  re- 
course that  may  be  available  to  him  is 
a  grievance  process  provided  by  his 
union  contract.  However,  the  bacldog 
of  these  cases  can  be  substantial  and 
moving  a  complaint  through  the  proc- 
ess may  take  as  long  as  1  to  2  years; 
meanwhile  the  employee  is  out  of 
work.  Furthermore,  since  a  significant 
sector  of  the  aviation  industry  is  non- 
unionized  even  this  recourse  is  un- 
available to  many  employees. 

Federal  employees  currently  enjoy 
whistleblower  protection  under  the 
Civil  Service  Reform  Act,  and  have 
since  1978.  Whistleblower  protection 
has  been  provided  for  employees  in  a 
number  of  other  industries  including 
nuclear  powerplant  workers,  miners, 
truckers,  and  employees  of  defense 
contractors,  to  name  a  few.  The  same 
safety  concerns  that  prompted  us  to 
take  action  in  those  industries  also  are 
present  in  the  case  of  airline  employ- 
ees. 

Mr.  President,  there  is  widespread 
concern  that,  in  the  deregulated 
market  that  exists  today,  competitive 
forces  have  eroded  the  level  of  safety 
at  which  the  airlines  operate.  Airlines 
today  are  under  tremendous  pressure 
to  keep  their  planes  flying.  This  can 
lead  to  the  overlooking  of  potential 
safety  hazards  or  violations.  In  an 
effort  to  prevent  that,  the  FAA  has  re- 
cently begun  to  crack  down  on  such 
safety  violators  by  imposing  fines.  For 
example,  in  1986,  Pan  Am  was  fined  a 
total  of  $1.95  million  for  safety  infrac- 
tions and  Elastem  was  fined  $49.5  mil- 


lion; in  1988,  Continental  was  fined  $1 
million. 

The  FAA  however,  does  not  have  the 
resources  necessary  to  investigate  and 
monitor  today's  tremendous  volume  of 
air  traffic.  The  assistance  and  infor- 
mation provided  by  those  who  operate, 
service  and  maintain  these  aircraft  on 
a  daily  basis  is  critical  to  ensuring  that 
an  adequate  margin  of  safety  Is  main- 
tained. 

The  safety  of  the  flying  public  may 
be  jeopardized  If  aviation  employees 
are  discouraged  from  reporting  safety 
violations  due  to  a  real  or  perceived 
threat  of  retaliation  by  their  employ- 
er. Clearly,  these  employees  must  be 
encouraged  to  come  forward  and 
report  safety  violations  if  and  where 
they  exist.  This  legislation  would  do 
just  that  by  providing  protection  for 
employees  so  that  they  do  not  have  to 
place  their  jobs  at  risk  when  they 
report  safety  information. 

I  believe  there  is  a  definite  need  for 
this  legislation.  In  hearings  held  last 
year  by  the  House  Subcommittee  on 
Aviation,  testimony  was  given  by  an 
array  of  witnesses  who  had  personally 
been  subjected  to  some  form  of  retal- 
iation or  discipline  as  a  result  of  speak- 
ing out  about  safety.  For  example, 
Capt.  John  Knudson,  a  pilot  with 
Eastern  Airlines  for  22  years,  testified 
that  he  was  grounded  for  a  period  of  5 
days  as  a  result  of  refusing  an  aircraft 
that  he  felt  was  not  safe  to  fly.  Simi- 
larly, Ms.  Star  Hesse,  a  flight  attend- 
ant with  Pan  Am  for  21  years,  testified 
before  the  sulx;ommittee  that  she  was 
suspended  for  30  days  as  a  result  of 
contacting  the  FAA  regarding  a  co- 
worker who  had  been  on  duty  for  an 
excessively  long  period  of  time.  Under 
FAA  regulations  a  flight  attendant 
has  an  obligation  to  remove  herself 
from  the  flight  status  when  she  feels 
too  fatigued  to  carry  out  her  flight  re- 
sponsibilities. Although  permission 
had  been  requested  from  the  airline 
that  this  particular  coworker  be  al- 
lowed to  cancel,  the  airline  had  re- 
fused the  request  resulting  In  an  on- 
duty  period  In  excess  of  19  hours.  Ms. 
Hesse  was  notified  by  the  carrier  that 
similar  action  by  her  in  the  future 
could  result  In  additional  discipline,  in- 
cluding termination. 

Mr.  President,  I  do  not  believe  such 
retaliatory  action  by  air  carriers  is 
either  commonplace  or  conducted  by 
all  the  airlines.  But  I  do  believe  that  a 
problem  exists  and  the  problem  war- 
rants our  attention  and  response. 

Under  this  bill,  the  Department  of 
Labor  would  hear  and  decide  all  such 
complaints  of  employer  retaliation. 
The  Department  of  Labor  already  has 
jurisdiction  over  whistleblower  cases 
in  the  nuclear  industry,  for  truckers 
and  for  hazardous  waste  workers,  and 
I  believe  it  makes  the  most  sense  to 
have  one  agency  responsible  for  all 
such  cases.  Furthermore,  since  a  peti- 
tion filed  under  a  whistleblower  stat- 


ute is  essentially  a  labor-management 
dispute,  the  Labor  Department  is  the 
agency  with  the  appropriate  expertise. 

Employees  covered  under  this  bill 
would  include  all  employees  of  an  air- 
line. Since  the  purpose  of  the  bill  is  to 
promote  air  safety,  coverage  provided 
by  the  legislation  should  be  as  broad 
as  possible.  Although  certain  employ- 
ees such  as  pilots,  mechanics,  stew- 
ards, and  stewardesses  are  most  likely 
to  have  access  to  safety  Information,  it 
is  very  possible  that  a  baggage  handler 
or  ticket  agent  might  be  privy  to  cer- 
tain safety  Information  and  they  also, 
under  the  same  rationale,  should  be 
protected. 

In  cases  where  a  claim  is  brought  to 
the  Labor  Department  in  bad  faith  by 
an  employee  for  purposes  of  harrass- 
Ing  an  employer,  the  bill  provides  that 
the  employer  may  be  awarded  attor- 
neys' fees  for  the  cost  of  his  defense, 
but  the  fees  are  not  to  exceed  $5,000. 1 
believe  this  provision  will  serve  as  a 
strong  deterrent  to  anyone  thinking  of 
bringing  a  bad  faith  or  frivolous  claim. 

Under  the  bill,  an  employee  is  not 
required  to  contact  his  employer  first 
before  he  contacts  the  FAA  regarding 
the  existence  of  a  safety  violation.  Al- 
though initial  contact  with  the  em- 
ployer should  be  encouraged  to  allow 
the  employer  an  opportunity  to  cor- 
rect the  situation,  there  may  be  situa- 
tions where,  for  whatever  reason,  an 
employee  is  reluctant  to  do  so.  Accord- 
ingly, he  may  go  directly  to  the  FAA. 

Finally,  in  instances  where  it  is 
found  that  an  employee  has  been 
wrongfully  dismissed  or  punished,  the 
Secretary  of  Labor  can  order  the  em- 
ployee's reinstatement  along  with 
back  pay,  compensatory  damages  and 
expenses  Incurred. 

Mr.  President,  I  believe  this  is  an 
issue  whose  time  has  (»me  and  if  we 
are  serious  about  doing  everything  we 
can  to  enhance  the  safety  of  our  skies 
then  our  next  logical  step  is  to  ensure 
that  those  with  critical  safety  infor- 
mation do  not  hesitate  to  <x)me  for- 
ward. 

I  ask  that  a  copy  of  the  bill  be  print- 
ed in  the  Record. 

There  l>eing  no  objection,  the  bill  or- 
dered to  be  printed  In  the  Record,  as 
foUows: 

S.48 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Aviation 
Safety  Protection  Act  of  1989". 

SEC.  I.  PROTECTION  OF  EMPLOYEES. 

(a)  General  Rule.— Title  XI  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C.  App.  1501- 
1519)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC  ins.  PROTECTION  OF  EMPLOYEES. 

"(a)  Discrimination  Against  Airline  Em- 
ployees.—No  air  carrier  or  contractor  or 
subcontractor  of  an  air  carrier  may  dis- 
charge an  employee  or  otherwise  diacrlmi- 
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Date  acminst  an  employee  with  respect  to 
compensation,  terms,  conditions,  or  privi- 
leges of  employment  because  the  employee 
(or  any  person  acting  pursuant  to  a  request 
of  the  employee  >— 

"(1)  provided,  caused  to  be  provided,  or  is 
about  to  provide  or  cause  to  be  provided  to 
the  Federal  Goverrunent  information  relat- 
ing to  air  safety  under  this  Act  or  any  other 
law  of  the  United  SUtes; 

"(2)  has  fUed,  caused  to  be  filed,  or  is 
about  to  file  or  cause  to  be  filed  a  proceed- 
ing relating  to  air  carrier  safety  under  this 
Act  or  any  other  law  of  the  United  SUtes; 

"(3)  testified  or  is  about  to  testify  in  such 
a  proceeding: 

"(4)  assisted  or  participated  or  is  about  to 
assist  or  participate  in  such  a  proceeding;  or 

"(5)  refused  to  perform  a  task  which,  if 
performed,  would  allow  immediate  oper- 
ation of  an  aircraft  if  such  employee  has  a 
reasonable  basis  for  believing  that  such  op- 
eration would  likely  result  in  serious  injury 
to  himself  or  the  public  and  if  such  employ- 
ee promptly  notifies  the  Federal  Aviation 
Administration  of  such  refusal  and  the  rea- 
sons therefor. 

"(b)  DsPARTMEirr  OF  Labor  Complaint 
Prockdurx. — 

"(1)  PiuiiG  AMD  HOTiFicATiow.— A  person 
who  believes  that  he  has  been  discharged  or 
otherwise  discriminated  sigainst  by  a  person 
in  violation  of  subsection  (a)  may.  within 
180  days  after  such  violation  occurs,  file  (or 
have  any  person  file  on  his  behalf)  a  com- 
plaint with  the  Secretary  of  Labor  alleging 
such  discharge  or  discrimination.  Upon  re- 
ceipt of  such  a  complaint,  the  Secretary  of 
Labor  shall  notify  the  person  named  in  the 
complaint  and  the  Administrator  of  the 
Federal  Aviation  Administration  of  the 
filing  of  the  complaint,  of  the  allegations 
contained  in  the  complaint,  of  the  substance 
of  evidence  supporting  the  complaint,  and 
of  the  opportunities  which  will  be  afforded 
to  such  person  under  paragraph  (2). 

"(2)  IHVESTICATIOK;   FRELnfmART  ordkr.— 

Within  60  days  of  receipt  of  a  complaint 
filed  under  paragraph  (1)  and  after  afford- 
ing the  person  named  in  the  complaint  of  an 
opportunity  to  submit  to  the  Secretary  of 
Labor  a  written  response  to  the  complaint 
and  an  opportunity  to  meet  with  a  repre- 
sentative of  the  Secretary  to  present  state- 
ments from  witnesses,  the  Secretary  of 
lAbor  shall  conduct  an  investigation  and  de- 
termine whether  there  is  reasonable  cause 
to  believe  that  the  complaint  has  merit  and 
notify  the  complainant  and  the  person  al- 
leged to  have  committed  a  violation  of  sub- 
section (a)  of  the  Secretary's  findings.  If  the 
Secretary  of  Labor  concludes  that  there  is  a 
reasonable  cause  to  believe  that  a  violation 
of  subsection  (a)  has  occurred,  the  Secre- 
tary shall  accompany  the  Secretary's  find- 
ings with  a  preliminary  order  providing  the 
relief  prescribed  by  paragraph  (3KB). 
Within  30  days  after  notification  of  findings 
under  this  paragraph,  either  the  person  al- 
leged to  have  committed  the  violation  or  the 
complainant  may  file  objections  to  the  find- 
ings or  preliminary  order,  or  both,  and  re- 
quest a  hearing  on  the  record.  The  filing  of 
such  objections  shall  not  operate  to  stay 
any  reinstatement  remedy  contained  in  the 
preliminary  order.  Such  hearings  shall  be 
conducted  expeditiously.  If  a  hearing  is  not 
requested  within  such  30-day  period,  the 
preliminary  order  shall  be  deemed  a  final 
order  which  is  not  subject  to  judicial  review. 

"(3)  FniAI.  ORBKR.— 

"(A)  DKAOun  roR  issuaiice;  SETTLnoirT 
AGRZDfKins.— Within  120  days  after  conclu- 
sion of  a  hearing  under  paragraph  (2).  the 


Secretary  of  Labor  shall  issue  a  final  order 
providing  the  relief  prescribed  by  this  para- 
graph or  denying  the  complaint.  At  any 
time  before  issuance  of  a  final  order,  a  pro- 
ceeding under  this  subsection  may  be  termi- 
nated at  any  time  on  the  basis  of  a  settle- 
ment agreement  entered  into  by  the  Secre- 
tary of  Labor,  the  complainant,  and  the 
person  alleged  to  have  committed  the  viola- 
tion. 

"(B)  Remedy.— If,  in  response  to  a  com- 
plaint filed  under  paragraph  (1).  the  Secre- 
tary of  Labor  determines  that  a  violation  of 
subsection  (a)  has  occurred,  the  Secretary 
of  Labor  shall  order  the  person  who  com- 
mitted such  violation  to  (i)  take  affirmative 
action  to  abate  the  violation,  (ii)  reinstate 
the  complainant  to  his  former  position  to- 
gether with  the  compensation  (including 
back  pay),  terms,  conditions,  and  privileges 
associated  with  his  employment,  and  (iii) 
provide  compensatory  damages  to  the  com- 
plainant. If  such  an  order  is  issued  under 
this  paragraph,  the  Secretary  of  Labor,  at 
the  request  of  the  complainant,  shall  assess 
against  the  person  against  whom  the  order 
is  issued  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses  (including 
attorneys'  and  expert  witness  fees)  reason- 
ably incurred,  as  determined  by  the  Secre- 
tary of  Labor,  by  the  complainant  for,  or  in 
connection  with,  the  bringing  of  the  com- 
plaint upon  which  the  order  was  issued. 

"(C)  Frivolous  complaiwts.— If  the  Secre- 
tary of  Labor  finds  that  a  complaint  under 
paragraph  (1)  is  frivolous  or  has  been 
brought  in  bad  faith,  the  Secretary  of  Labor 
may  award  to  the  prevailing  employer  a  rea- 
sonable attorney's  fee  not  exceeding  $5,000. 

"(4)  Review.— 

"(A)  Appeal  to  court  of  appeals.— Any 
person  adversely  affected  or  aggrieved  by  an 
order  issued  under  paragraph  (3)  may 
obtain  review  of  the  order  in  the  United 
States  Court  of  Appeals  for  the  circuit  in 
which  the  violation,  with  respect  to  which 
the  order  was  issued,  allegedly  occurred  or 
the  circuit  in  which  the  complainant  resided 
on  the  date  of  such  violation.  The  petition 
for  review  must  be  filed  within  60  days  from 
the  issuance  of  the  order  of  the  Secretary  of 
Labor.  Review  shall  conform  to  chapter  7  of 
title  5  of  the  United  States  Code.  The  com- 
mencement of  proceedings  imder  this  sub- 
paragraph shall  not,  unless  ordered  by  the 
court,  operate  as  a  stay  of  the  order. 

"(B)  Limitation  oh  collateral  attack.— 
An  order  of  the  Secretary  of  Labor  with  re- 
spect to  which  review  could  have  been  ob- 
tained under  subparagraph  (A)  shall  not  be 
subject  to  judicial  review  in  any  criminal  or 
other  civil  proceeding. 

"(5)  Enforckmcht  of  order  by  secretary 
OF  labor.— Whenever  a  person  has  failed  to 
comply  with  an  order  issued  under  para- 
graph (3),  the  Secretary  of  Labor  may  file  a 
civil  action  in  the  United  States  district 
court  for  the  district  in  which  the  violation 
was  found  to  occur  to  enforce  such  order.  In 
actions  brought  under  this  paragraph,  the 
district  courts  shall  have  jurisdiction  to 
grant  all  appropriate  relief  including,  but 
not  limited  to,  injunctive  relief  and  compen- 
satory damages. 

"(6)  Enforcement  of  order  by  parties.— 

"(A)  Commencement  of  action.— A  person 
on  whose  behalf  an  order  was  issued  under 
paragraph  (3)  may  commence  a  civil  action 
against  the  t>erson  to  whom  such  order  was 
issued  to  require  compliance  with  such 
order.  The  appropriate  United  States  dis- 
trict court  shall  have  jurisdiction,  without 
regard  to  the  amount  in  controversy  or  the 
citizenship  of  the  parties,  to  enforce  such 
order. 


"(B)  Attorney  fees.— The  court,  in  issuing 
any  final  order  under  this  paragraph,  may 
award  costs  of  litigation  (including  reasona- 
ble attorney  and  expert  witness  fees)  to  any 
party  whenever  the  court  determines  such 
award  is  appropriate. 

"(c)  Mandamus.— Any  nondiscretlonary 
duty  imposed  by  this  section  shall  be  en- 
forceable in  a  mandamus  proceeding 
brought  under  section  1361  of  title  28, 
United  States  Code. 

"(d)  NoN applicability  to  Deubkkate  Vio- 
lations.—Subsection  (a)  of  this  section  shall 
not  apply  with  respect  to  an  employee  of  an 
air  carrier  who.  acting  without  direction 
from  such  air  carrier  (or  such  air  carrier's 
agent),  deliberately  causes  a  violation  of  any 
requirement  relating  to  air  carrier  safety 
under  this  Act  or  any  other  law  of  the 
United  States.". 

(b)  Conforming  Amendment  to  Table  of 
Contents.— That  portion  of  the  table  of 
contents  contained  in  section  1  of  the  Feder- 
al Aviation  Act  of  1958  relating  to  title  XI 
of  such  Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  1119.  Protection  of  Employees. 

"(a)  Discrimination  against  employees. 

"(b)  Department  of  Labor  complaint  proce- 
dure. 

"(c)  Mandamus. 

"(d)  Nonapplicability  to  deliberate  viola- 
tions.". 

SEC.  3.  CIVIL  PENALTY. 

Section  901(a)(1)(A)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App. 
147I(a)(IKA))  is  amended  by  inserting  "or 
1119(a)"  after  "or  1115(e)(2)(B)". 


By  Mr.  CRANSTON: 
S.  49.  A  bill  to  prohibit  the  explora- 
tion for  and  extraction  of  oil  and  gas 
in  certain  areas  off  the  coast  of  Cali- 
fornia, and  various  other  purposes;  to 
the  Committee  on  the  Environment 
and  Public  Works. 

THE  CALIFORNIA  OCEAN  SANCTUARY  ACT  OF  1989 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing  the  California 
Ocean  Sanctuary  Act  of  1989  to  give 
long-range  protection  to  California's 
coastal  environment.  The  bill,  which  is 
identical  to  S.  884  which  I  sponsored 
in  the  100th  Congress,  will  protect  and 
preserve  the  environmentally  sensitive 
areas  off  the  (^oast  of  California  from 
the  risks  of  damage  ass(x;iated  with  oil 
and  gas  drilling  and  exploration,  and 
the  dumping  or  burning  of  hazardous 
waste. 

The  coast  is  one  of  California's  most 
precious  resources  and  one  of  the  most 
scenic  shorelines  in  the  world.  Its 
beaches  attract  millions  of  visitors 
each  year.  And  its  vital  coastal  waters 
host  numerous  and  important  com- 
mercial fisheries. 

But  this  spectacular  coastline  is 
threatened  by  the  Reagan  administra- 
tion's S-year  OCS  lease  plan  which 
calls  for  oil  and  gas  development  off 
virtually  the  entire  California  coast- 
line over  the  next  2%  years. 

Lease  sale  91  off  northern  Califor- 
nia, originally  scheduled  for  February 
1989  but  postponed  by  administrative 
action    and    congressional    mandate. 


could  take  place  as  early  as  October 
1989. 

Lease  sale  95  off  southern  California 
is  scheduled  for  January  1990. 

And  lease  sale  119  off  central  Cali- 
fornia is  scheduled  for  March  1991. 

These  sales  could  have  devastating 
environmental  and  economic  impacts 
on  the  coast— impacts  acknowledged 
by  the  Department  of  the  Interior 
itself.  The  U.S.  Pish  and  Wildlife  Serv- 
ice in  its  comments  on  lease  sale  91 
steted  that  "current  technology 
cannot  effectively  clean  up  a  spill"  and 
that  "offshore  development  in  north- 
em  California  and  the  proposed 
tanker  traffic  is  a  high  risk  operation 
in  rough  seas,  in  a  geologically  unsta- 
ble area,  with  potentially  devastating 
impacts  on  coastal  resources." 

Even  in  the  absence  of  a  major  spill, 
fishing  would  be  threatened  by  plat- 
forms and  support  equipment  which 
comjiete  for  space  and  can  damage 
nets  and  disperse  schools  of  fish.  Dis- 
charges of  drilling  muds  and  cuttings 
add  heavy  metals  and  other  toxics  to 
the  food  chain  which  bioaccumulate  in 
fish.  Visual  and  scenic  resources  would 
be  destroyed  by  derriclts  and  platforms 
and  onshore  facilities  to  support  them. 
Air  quality  would  be  degraded  by  off- 
shore emissions  which  blow  pollutants 
to  onshore  areas  already  in  violation 
of  Federal  standards. 

In  California,  the  State  govern- 
ment—with the  fuU  support  of  county 
and  local  officials  and  the  people  who 
live  in  these  areas,  as  well  as  the  mil- 
lions of  tourists  who  come  to  enjoy  the 
incredible  beauty  of  the  coast— has 
chosen  to  preserve  portions  of  its 
(Miastal  zone  for  purposes  inconsistent 
with  oil  and  gas  leasing  while  other 
areas,  both  off  and  onshore,  are  used 
for  energy  production.  This  is  a  sensi- 
ble, balanced,  and  rational  way  to  allo- 
cate resources. 

Congress  required— in  the  Outer 
Continental  Shelf  Lands  Act— a  care- 
ful balance  between  the  economic  and 
environmental  risks  and  the  resource 
recovery  benefits  of  offshore  energy 
development,  together  with  a  process 
of  accommodation  sind  consistency  be- 
tween Federal  activities  and  the  State 
interests.  But  for  the  past  8  years,  the 
administration  in  its  zealous  offshore 
activities  has  consistently  overridden 
any  attempt  to  preserve  the  irreplaca- 
ble  resources  of  the  coastal  environ- 
ment. 

While  I  am  encouraged  by  the  state- 
ment made  by  President  Bush  during 
the  campaign  that  he  would  defer 
lease  sale  91,  that  simply  is  not 
enough.  It  is  imperative  that  all  the 
proposed  California  lease  sales  be  can- 
celed or  the  5-year  plan  withdrawn. 
We  need  permanent  protection  for 
California's  scenlcally  stunning  and 
environmentally  sensitive  marine  envi- 
ronment. 

The  California  Ocean  Sanctuary  Act 
which  I  am  introducing  today  will  pro- 


vide that  protection.  It  will  establish 
as  an  ocean  sanctuary  those  California 
coastal  areas  that  possess  unique  his- 
torical, ecological,  educational,  recre- 
ational, and  research  values. 

Specifically,  the  bill  will  keep  free 
from  oil  and  gas  exploration  and  de- 
velopment those  environmentally  sen- 
sitive areas  previously  covered  by  the 
congressional  moratorium.  It  will  pro- 
tect the  five  geological  basins  north  of 
Morro  Bay  and  preserve  the  magnifi- 
cent scenic  vistas  off  the  Mendocino 
headlands,  the  Point  Reyes  National 
Seashore,  Bodego  Bay.  the  Golden 
Gate  National  Recreational  Area.  Par- 
allon  Islands.  Santa  Cruz  beach.  Mon- 
terey Bay.  Big  Sur  and  San  Simeon.  It 
will  protect  the  northern  and  central 
California  waters  which  abut  valuable 
wetland  systems,  provide  important 
marine  mammal  breeding  grounds, 
and  contain  the  greatest  diversity  of 
seals  and  sea  lions  anywhere  in  the 
world. 

The  legislation  will  also  give  statuto- 
ry protection  to  the  Santa  Barbara 
Channel  Ecological  Preserve  and 
Buffer  Zone,  the  Chaimel  Islands  Na- 
tional Marine  Sanctuary.  Santa 
Monica  Bay.  and  waters  offshore  San 
Diego  and  Orange  Counties.  Southern 
California's  waters  contain  75  percent 
of  the  State's  coastal  recreation,  mas- 
sive bird  populations  and  the  migrato- 
ry route  of  the  entire  California  grey 
whale  population. 

The  bill  also  will  protect  the  entire 
California  coastal  area,  from  the  Mexi- 
can border  to  the  Oregon  border  and 
out  to  200  miles  off  State  waters  in 
this  region,  from  other  potential 
sources  of  strain.  Including  the  dump- 
ing and  incineration  of  toxic  chemi- 
cals. 

Recreational  and  commercial  fish- 
ing, however,  would  be  permitted  in 
the  areas  covered  by  the  legislation. 

Mr.  President,  the  coast  of  Califor- 
nia is  a  place  of  rare  beauty  and  a  na- 
tional treasure.  We  must  not  sacrifice 
it  for  limited  and  finite  energy  sup- 
plies. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  49 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 

SE(rnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  California 
Ocean  Sanctuary  Act  of  1989. 

SEC  2.  FINDINGS. 

The  Congress  finds  that 

(a)  the  California  coast  possesses  unique 
historical,  ecological,  educational,  recre- 
ational, and  research  values  which  are  ap- 
propriate for  protection  under  Federal  law; 
and 

(b)  there  is  an  existing  and  mounting 
threat  to  this  sensitive  national  treasure  in 
the  form  of  burning  and  dumping  of  toxic 


and  hazardous  wastes  and  the  exploration 
for  and  extraction  of  fossil  fuels,  which 
could  result  in  irreparable  damage  to  this 
coastal  resource. 

SEC.  3.  DESIGNA'nON. 

The  area  in  this  Act  described  in  section  6 
is  designated  as  the  California  Ocean  Sanc- 
tuary (hereinafter  in  this  Act  referred  to  as 
the  "Sanctuary"). 

SEC.  5.  RESTRICTIONS. 

(a)  Notwithstanding  any  other  provision 
of  Federal  law.  no  Federal  agency  shall 
issue  a  lease,  permit,  or  license— 

(1)  for  ocean  incineration  or  dumping  of 
toxic  or  hazardous  waste  within  the  Sanctu- 
ary; or 

(2)  for  on  onshore  facility  which  exists  to 
facilitate  ocean  incineration  or  ocean  dump- 
ing of  toxic  or  hazardous  waste  within  the 
Sanctuary. 

(b)  Notwithstanding  any  other  provision 
of  Federal  law.  a  vessel  may  not  travel 
within  the  Sanctuary  while  en  route  to  or 
from  ocean  incineration  or  ocean  dumping 
of  toxic  or  hazardous  waste. 

(c)  Notwithstanding  any  other  provision 
of  Federal  law.  no  Federal  agency  shall 
issue  any  lease,  permit,  or  license  for  the  ex- 
ploration for  or  extraction  of  fossil  fuels  on 
or  from  submerged  lands  located  in  the  fol- 
lowing areas  within  the  Sanctuary: 

(1)  an  area  within  the  Department  of  the 
Interior  Central  and  Northern  (California 
Planning  Area  which  lies  north  of  the  line 
between  the  row  of  blocks  numbered  N816 
and  the  row  of  blocks  numbered  N817  of  the 
Universal  Transverse  Mercator  Grid 
System; 

(2)  an  area  of  the  Department  of  the  Inte- 
rior Southern  California  Planning  Area 
bounded  by  the  following  line  on  the  Cali- 
fornia (Lambert)  Plane  Coordinate  System: 
From  the  point  of  intersection  of  the  inter- 
national boundary  line  between  the  United 
States  and  Mexico  and  the  seaward  bounda- 
ry of  the  California  SUte  Tidelands  west 
along  said  international  boundary  line  to 
the  point  of  intersection  with  the  line  be- 
tween the  row  of  blocks  numbered  27  west: 
thence  north  to  the  northest  comer  of  block 
20  north.  28  west;  thence  northwest  to  the 
southwest  comer  of  block  29  north.  35  west; 
thence  north  along  the  line  between  the 
row  of  blocks  numbered  36  west  and  the  row 
of  blocks  numbered  35  west  to  iU  intersec- 
tion with  the  seaward  boundary  of  the  Cali- 
fomia  State  Tidelands;  thence  easterly 
along  the  seaward  boundary  of  the  Califor- 
nia SUte  Tidelands  to  the  point  of  begin- 
ning; 

(3)  a  portion. of  the  Department  of  the  In- 
terior Southern  Califomia  Planning  Area 
which  lies  both:  (a)  east  of  the  line  between 
the  row  of  blocks  numbered  52  west,  and  (b) 
north  of  the  line  between  the  row  of  blocks 
numbered  34  north  and  the  row  of  blocks 
numbered  35  north,  on  the  Califomia  (Lam- 
bert) Plane  Coordinate  System; 

(4)  the  boundaries  of  the  Channel  Island 
National  Marine  Sanctuary,  as  defined  by 
title  15.  part  935.3  of  the  Code  of  Federal 
Regulations;  and 

(5)  the  boundaries  of  the  Santa  Barbara 
Channel  Ecological  Preserve  and  Buffer 
Zone,  as  defined  by  the  I>epartment  of  the 
Interior,  Bureau  of  Land  Management 
Public  Land  Order  numbered  4587  (vol.  34, 
page  5655  Federal  Register  March  26.  1969). 

SEC.  5.  PERMITTED  ACTIVITIES 

(a)  This  Act  shall  not  prohibit  commercial 
or  recreational  fishing  or  other  harvesting 
of  ocean  life  in  the  Sanctuary. 
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(b)  This  Act  shall  not  prohibit  exploration 
for  or  extraction  of  foosil  fuels  on  or  from 
submerged  lands  within  the  Sanctuary 
under  the  terms  of  a  lease,  permit,  or  license 
which  permits  such  exploration  or  extrac- 
tion. 

(cKl)  This  Act  shall  not  prohibit  oil  and 
gas  leasing  within  the  Sanctuary,  except  in 
those  areas  identified  in  section  4<c)  of  this 
Act. 

(2)  Leasing  and  all  postlease  activities  per- 
mitted under  this  section  shall  be  carried 
out  in  accordance  with  the  Outer  Continen- 
tal Shelf  Lands  Act  and  other  applicable 
Federal.  State  and  local  law. 

(3)  TiWing  and  all  postlease  activities  per- 
mitted under  this  section  shall  be  carried 
out  in  a  manner  so  as  to  minimize  the  envi- 
ronmental, economic,  and  social  impacts  of 
activities  related  to  such  leasing. 

SEC  t-  DKSCUmON  OF  AREA   WmilN  SANCTU- 
AIY. 

(a)  The  area  referred  to  in  section  3  is  the 
area  of  the  Outer  Continental  Shelf  extend- 
ing 200  miles  seaward  from  the  seaward 
boundary  of  California  (as  approved  and 
confirmed  by  section  4  of  the  Submerged 
Lands  Act  (67  SUt.  31:  43  U.S.C.  1312)). 

(b)  For  purposes  of  this  Act.  the  term 
"Outer  Continental  Shelf  has  the  meaning 
given  such  term  in  section  2(a)  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1331(a)). 


UMI 


By  BIT.  DiCONCINI: 

S.  50.  A  bill  to  amend  the  Sherman 
Act  and  the  Clajrton  Act  to  modify  the 
application  of  such  Acts  to  interna- 
tional commerce;  to  the  Committee  on 
the  Judiciary. 

poanoii  TXABK  AirnTHUST  uosovnaons 
•  Mr.  DeCONCINI.  Mr.  President,  I 
am  introducing  today  the  Foreign 
Trade  Antitrust  Improvements  Act  of 
1989  which  calls  for  a  codification  of 
the  Jurisdictional  principle  of  "reason- 
ableness" for  private  antitrust  suits. 

This  bill  is  long  overdue  and  urgent- 
ly needed.  In  the  99th  Congress,  the 
same  bill  was  reported  favorably  by 
the  Judiciary  Committee.  The  action 
by  the  Judiciary  CcHumlttee  reflected 
the  need  for  the  legislation  then. 
There  is  an  even  stronger  need  for  it 
today. 

The  extraterritorial  application  of 
U.S.  antitrust  laws  has  had  a  signifi- 
cant adverse  impact  on  the  climate  for 
international  trade  and  investment  by 
U.S.  firms.  UjB.  companies  are  current- 
ly caught  between  a  rock  and  a  hard 
place.  They  face  the  demands  of  do- 
mestic antitrust  laws  and  the  opposing 
pressure  of  the  international  market- 
place for  cooperative  agreements.  In 
addition,  they  suffer  the  retaliation 
and  discrimination  arising  from  re- 
sentment at  the  extraterritorial  appli- 
cation of  our  antitrust  laws.  UJS.  firms 
have  been  regarded  as  less  desirable 
partners  in  foreign  ventures  «dA  for- 
eign markets  because  of  their  antitrust 
baggage. 

There  is  a  growing  consensus  that 
something  needs  to  be  done,  both  to 
safeguard  our  foreign  relations  inter- 
ests and  to  increase  the  competitive- 
ness of  U.S.  business  abroad.  Thomas 
M.  Jorde.  professor  of  law  at  the  Uni- 


versity of  California.  Berkeley  (Wall 
Street  Journal  article,  Jan.  18.  1989), 
noting  that  Japan  and  the  European 
community  have  taken  steps  to  ensure 
that  their  antitrust  laws  do  not  stand 
in  the  way  of  cooperative  arrange- 
ments designed  to  commercialize  tech- 
nological innovation,  stated  that  "the 
n.S.  has  not  yet  taken  such  steps  and 
as  a  result,  U.S.  firms  are  at  a  disad- 
vantage." Professor  Jorde  believes 
that  "the  time  has  come  for  biparti- 
san, forward-looking  action  that  will 
place  American  firms  on  an  antitrust 
footing  more  equal  to  that  experi- 
enced by  their  competitors".  Now  Is 
the  time  for  those  of  us  in  Congress  to 
act. 

The  United  States  is  now  the  world's 
largest  debtor  nation.  We  can  ill 
afford  to  continue  to  hamper  our  own 
international  competitiveness  through 
unreasonable  application  of  our  anti- 
trust laws.  This  bill  will  provide  for 
more  harmonious  legal  rules  for  inter- 
national trade,  and  put  U.S.  business 
on  more  equal  footing  in  international 
trade  and  commerce.  We  must  seek  to 
harmonize  our  policies  and  laws  with 
those  of  our  trading  partners  If  we  are 
to  successfully  compete  for  world  mar- 
kets. I  urge  my  colleagues  to  expedi- 
tiously address  this  matter  in  this 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  along 
with  a  more  detailed  explanation  of 
the  need  for  this  legislation  and  a  sec- 
tion-by-section analysis  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  50 

rORXIGR  TKAOK  AimTRUST  IMPROVEMZirrS 

Skc.  101.  This  title  may  be  cited  as  the 
"Foreign  Trade  Antitrust  Improvements  Act 
of  1989". 

Sxc.  102.  Section  7  of  the  Sherman  Act  (15 
n.S.C.  61)  is  amended  by— 

(1)  Inserting  "(a)"  before  "This  Act";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Whenever  a  motion  to  dismiss  for 
lack  of  subject  matter  Jurisdiction  under 
this  section  is  made,  the  court  shall,  except 
for  good  cause  shown,  hear  and  determine 
such  motion,  after  such  discovery  or  other 
proceedings  directly  related  to  the  motion, 
as  the  court  deems  appropriate,  before  con- 
ducting or  permitting  the  parties  to  conduct 
any  further  proceedings  in  the  action.". 

Sac.  103.  The  Clayton  Act  (15  U.S.C.  12  et 
seq.)  is  amended  by  adding  after  section  20 
the  following  new  section: 

"Sac.  21.  (a)  Notwithstanding  any  other 
provision  of  the  antitrust  laws  or  any  provi- 
sion of  any  State  laws  similar  to  the  anti- 
trust laws,  in  any  action  brought  by  any 
person  or  State  under  the  antitrust  laws  or 
similar  State  laws  which  involves  trade  or 
commerce  with  a  foreign  nation,  the  court 
shall  enter  a  Judgment  dismissing  the  action 
as  to  all  parties  whenever  it  determines  that 
the  exercise  of  Jurisdiction  would  be  unrea- 
sonable primarily  on  the  basis  of  the  follow- 
ing factors— 


"(1)  the  relative  significance,  to  the  viola- 
tion alleged,  of  conduct  within  the  United 
States  as  compared  to  conduct  abroad; 

"(2)  the  nationality  of  the  persons  in- 
volved in  or  affected  by  the  conduct; 

"(3)  the  presence  or  alssence  of  a  purpose 
to  affect  United  States  consumers  or  com- 
petitors: 

"(4)  the  relative  significance  and  foreseea- 
bility  of  the  effects  of  the  conduct  on  the 
United  States  as  compared  with  the  effects 
abroad: 

"(5)  the  existence  of  reasonable  expecta- 
tions that  would  be  furthered  or  defeated 
by  the  action:  and 

"(6)  the  degree  of  conflict  with  foreign 
law  or  articulated  foreign  economic  policies: 
except  that  nothing  in  this  section  shall  be 
construed  to  authorize  the  court  to  consider 
the  effect  on  the  foreign  political  relations 
of  the  United  States  of  any  action  sought  to 
be  dismissed. 

"(b)  Whenever  a  motion  to  dismiss  on  the 
ground  that  the  exercise  of  Jurisdiction 
would  be  unreasonable  under  this  section  is 
made,  the  court  shall,  except  for  good  cause 
shown,  hear  and  determine  such  motion 
after  such  discovery  or  other  proceedings  di- 
rectly related  to  the  motion,  as  the  court 
deems  appropriate,  before  conducting  or 
permitting  the  parties  to  conduct  any  fur- 
ther proceedings  in  the  action.". 

Sec.  104.  Section  12  of  the  Clayton  Act  (15 
U.S.C.  22)  is  amended  by— 

(1)  inserting  "(a)"  before  "That  any  suit"; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(d)  The  doctrine  of  forum  non  conven- 
iens shall  be  applicable  in  any  suit,  action, 
or  proceeding  under  the  antitrust  laws  that 
involves  trade  or  commerce  with  a  foreign 
nation,  and  nothing  contained  in  this  sec- 
tion or  any  other  venue  provision  applicable 
to  such  suits,  actions,  or  proceedings  shall 
be  construed  to  prevent  dismissal  of  such  a 
suit,  action,  or  proceeding  on  the  grounds  of 
forum  non  conveniens.". 

S.  50— Foreign  Trade  Antitrust 
Improvements  Act  op  1989 

i.  statement  op  pt7rpose  and  need  por 
legislation 

The  application  of  United  States  antitrust 
law  to  conduct  outside  United  States  terri- 
tory has  been  a  continuing  source  of  contro- 
versy in  the  international  community. 
While  there  appears  to  be  increasing  inter- 
national acceptance  of  the  U.S.  position 
that  the  effects  within  national  territory  of 
certain  extraterritorial  actions  may  warrant 
taking  Jurisdiction  over  them,  the  proper 
scope  of  such  extraterritorial  Jurisdiction 
remains  a  sensitive  and  contentious  issue.  In 
an  interdependent  international  economy 
where  the  economic  well-being  and  national 
security  of  the  United  States  require  good 
relations  with  our  allies  and  trading  part- 
ners, any  claim  of  extraterritorial  Jurisdic- 
tion thus  must  be  asserted  with  care. 

Private  foreign  commerce  antitrust  cases 
have  been  an  especially  troublesome  area  of 
extraterritorial  Jurisdiction.  Many  foreign 
nations  differ  with  our  attitude  toward  co- 
ordinated behavior  among  competitors,  par- 
ticularly in  marlcet  sectors  such  as  sea  and 
air  transportation.  Foreign  nations  also  view 
private  enforcement  of  penal  laws  like  the 
antitriist  laws  with  great  suspicion.  This 
suspicion  is  exacerbated  by  the  mandatory 
treble  damages  available  under  Clayton  Act 
i  4  and  by  what  is  perceived  abroad  as  virtu- 


ally limitless  and  unduly  burdensome  dis- 
covery in  U.S.  antitrust  cases. 

The  enactment  of  Section  7  of  the  Sher- 
man Act  in  the  1982  Foreign  Trade  Im- 
provements Act  was  a  first  step  toward 
meeting  international  concerns  about  for- 
eign commerce  antitrust  cases.  By  limiting 
U.S.  Jurisdictional  claims  to  conduct  which 
has  a  direct,  substantial  and  reasonably 
foreseeable  impact  on  our  domestic  com- 
merce. Import  commerce  or  export  opportu- 
nities, the  Congress  Indicated  that  the 
United  States  was  not  attempting  to  impose 
an  antitrust  code  of  conduct  on  other  na- 
tions but  only  to  safeguard  its  own  substan- 
tial interests. 

The  1982  Act,  however,  did  not  seek  to  re- 
solve the  further  Jurisdictional  question  of 
how  the  U.S  Interest  In  regulating  Interna- 
tional conduct  under  the  antitrust  laws 
should  be  weighed  against  the  legitimate  in- 
terest of  foreign  sovereigns  who  might  be 
affected  by  the  same  conduct  but  assess  it 
under  a  different  regulatory  standard.  (See 
H.R.  Rep.  No.  686,  97th  Cong.,  2d  Sess.  13 
(1982).)  The  courts,  the  Department  of  Jus- 
tice in  its  prosecutorial  capacity  and  legal 
scholars,  however,  have  recognized  the  need 
to  determine  when  the  assertion  of  U.S. 
antitrust  Jurisdiction  within  the  outer 
boundary  established  by  the  1982  Act  would 
be  unreasonable  in  light  of  foreign  interests. 
(See.  e.g..  Timberlane  Lumber  Co.  v.  Batik  of 
America,  549  F.2d  597  (9th  Cir.  1976):  Man- 
nington  Mills,  Inc.  v.  Congoleum  Corp.,  395 
F.2d  1287,  1297-98  (3d  Clr.  1979);  Restate- 
ment of  Foreign  Relations  Law  2d  S  40;  Re- 
statement of  Foreign  Relations  Law  (Re- 
vised) §  403):  but  see  Laker  Airways,  Ltd.  v. 
Sabena,  731  F.2d.909  (D.C.  Cir.  1984).  There 
appears  to  t)e  an  emerging  consensus  that 
foreign  commerce  antitrust  Jurisdiction 
should  not  be  asserted  when  an  assessment 
of  all  relevant  competing  Interests  shows  a 
U.S.  claim  to  Jurisdiction  to  be  unreason- 
able. The  practice  of  other  states  supports 
this  principle.  See  Reporters  Note  1  to  5  403 
Restatement  Foreign  Relations  Law  (Re- 
vised). However,  not  all  courts  have  been 
persuaded  that  this  analysis  should  be  made 
(See,  Laker  Airways  v.  Sabena)  and  there  is 
substantial  divergence  in  the  relevant  inter- 
est factors  set  out  in  various  cases  and  pub- 
lications.' 


'  As  set  out  In  the  Restatement  of  Foreign  Rela- 
tions Law  Revised  403(2)  the  relevant  factor  analy- 
sis is: 

(2)  Whether  the  exercise  of  jurisdiction  is  reason- 
able or  unreasonable  is  Judged  by  evaluating  all  the 
relevant  factors,  including,  where  appropriate. 

(a)  the  extent  to  which  the  activity  (i)  takes  place 
within  the  regulating  sUte.  or  (11)  has  substantial, 
direct,  and  foreseeable  effect  upon  or  In  regulating 
sUte; 

(b)  the  connections,  such  as  nationality,  resi- 
dence, or  economic  activity,  between  the  regxilatlng 
state  and  the  persons  principally  responsible  for 
the  activity  to  be  regxilated.  or  between  that  state 
and  those  whom  the  law  or  regulation  is  designed 
to  protect; 

(c)  the  character  of  the  activity  to  be  regulated, 
the  importance  of  regulation  to  the  regulating 
sUte,  the  extent  to  which  other  sUtes  regulate 
such  activities,  and  the  degree  to  wlilch  the  desir- 
ability of  such  regulation  is  generally  accepted: 

(d)  the  existence  of  Justified  expectations  that 
might  be  protected  or  hurt  by  the  regulaUon  In 
question; 

(e)  the  importance  of  the  regulation  in  question 
to  the  intemaUonal  political,  legal  or  economic 
system: 

(f)  the  extent  to  which  such  regulation  is  consist- 
ent with  the  traditions  of  the  International  system; 

(g)  the  extent  to  which  another  state  may  have 
an  interest  in  regulating  the  activity:  and 

(h)  the  likelihood  of  conflict  with  regulaUon  by 
other  states. 


In  these  circumstances,  testimony  in  the 
99th  Congress  before  the  Judiciary  Commit- 
tee by  Judge  Sof aer,  the  State  Department's 
Legal  Adviser,  demonstrated  that  the  inter- 
national controversy  and  friction  over  the 
extraterritorial  application  of  U.S.  antitrust 
law  had  not  been  eliminated.  The  Legal  Ad- 
viser first  noted  that  foreign  nations  believe 
that  conduct  within  the  boundaries  of  Sher- 
man Act  57  may  In  many  Instances  affect 
their  interests  more  substantially  than  our 
own  and  should  be  regulated  under  their 
laws  and  policies.  In  this  connection,  he  also 
noted  that  whUe  the  Department  of  Justice 
has  weighed  foreign  interests  in  its  enforce- 
ment program,  private  plaintiffs  have  no 
reason  to  be  sensitive  to  them.  Second,  he 
pointed  out  that  foreign  nations  believe 
that  the  risk  of  U.S.  antitrust  liability  may 
impede  the  willingness  of  businessmen  to 
cooperate  on  matters  of  foreign  local  Inter- 
est in  the  manner  desired  by  foreign  au- 
thorities. Third,  he  noted  that  foreign  na- 
tions still  view  antitrust  discovery  as  intru- 
sive, burdensome  and  a  weapon  to  coerce 
unwarranted  settlements.  Fourth,  he  point- 
ed out  that  foreign  governments  consider 
treble  damages  to  be  penal  and  inappropri- 
ate in  private  actions  Involving  conduct  in 
which  they  have  significant  interests. 

Other  witnesses  appearing  before  the  Ju- 
diciary Committee,  Including  representa- 
tives of  the  Department  of  Justice  and  the 
American  Bar  Association,  confirmed  that 
the  1982  Act  had  not  fully  resolved  the  ex- 
traterritorial Jurisdiction  Issue.  They  point- 
ed out  that  a  number  of  foreign  nations  had 
enacted  "blocking"  sUtutes  to  restrict  the 
production  of  documents  and  furnishing  of 
evidence  for  use  in  U.S.  antitrust  investiga- 
tions or  litigated  cases.  Some  countries,  in- 
cluding the  United  Kingdom,  have  also  en- 
acted "clawback"  legislation  to  permit  their 
nationals  to  recover  the  trebled  portion  of 
any  antitrust  Judgment.  Such  foreign  ac- 
tions reflect  continuing  international  con- 
cern with  private  foreign  conunerce  anti- 
trust cases  and  threaten  to  undermine  the 
effective  and  fair  administration  of  the  anti- 
trust laws  in  cases  where  they  properly 
should  apply  to  foreign  defendants.  Foreign 
governments  confronted  by  what  they  may 
consider  a  generally  unyielding  U.S.  posture 
on  recognizing  their  jurisdictional  Interests 
may  Invoke  their  blocking  statutes  to  pro- 
tect their  nationals  without  even  consider- 
ing whether  there  Is  a  predominant  U.S.  In- 
terest in  the  conduct  at  issue. 

The  Judiciary  Committee  also  heard  testi- 
mony from  representatives  of  the  American 
business  community  who  added  their  own 
concerns  to  the  foreign  relations  and  antl- 
tnist  enforcement  concerns  expressed  by 
the  government  and  professional  association 
witnesses.  Because  extraterritorial  conduct 
in  the  foreign  commerce  of  the  United 
States  is  inevitably  in  the  commerce  and  ju- 
risdictional reach  of  at  least  one  other 
nation,  extraterritorial  antitrust  Jurisdiction 
poses  difficult  problems  for  American  busi- 
nessmen operating  abroad  and  seelting  to 
remain  competitive  in  international  mar- 
kets. As  I  previously  explained: 

"The  U.S.  corporation  doing  business 
abroad  must  also  have  some  reassurance 
that  it  will  not  become  caught  in  between 
sometimes  inconsistent  regulatory  responsi- 
bilities of  governments.  Even  if  a  foreign 
government  does  not  affirmatively  require  a 
UJS.  corporation  to  do  business  In  a  way 
that  could  pose  antitrust  problems,  the  for- 
eign government  may  well  condone  and  en- 
courage cooperative  practices  among  com- 
petitors that  the  U.S.  corporation  ignores  at 


in    the    foreign 
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its    own    business    peril 
market."  (131  Cong.  Rec. 
February  6.  1985).) 

Representatives  of  the  business  communi- 
ty also  pointed  to  three  other  problems  aris- 
ing from  foreign  hostility  to  extraterritorial 
antitrust  actions.  First,  they  noted  that  the 
availability  of  blocking  statutes,  "claw- 
badts"  and  diplomatic  support  to  foreign  de- 
fendants tends  to  throw  a  disproportionate 
burden  on  U.S.  defendants  In  private  anti- 
trust litigation.  U.S.  defendants  became  the 
prime  focus  of  discovery  and  the  prime 
target  for  levies  of  Judgment  regardless  of 
their  importance  to  or  depth  of  involvement 
in  the  conduct  at  issue. 

Second,  they  testified  that  foreign  hostili- 
ty to  U.S.  antitrust  jurisdiction  may  foster 
corresponding  hostility  to  overseas  affiliates 
of  U.S.  companies  and  adversely  impact  the 
general  business  climate  which  American 
firms  encounter  abroad.  Foreign  firms,  for 
example,  may  simply  not  invite  UJS.  compa- 
nies to  participate  in  critical  cooperative  ac- 
tivities like  standard  setting  for  foreign  mar- 
kets for  fear  that  the  Involvement  of  U.S. 
nationals  will  bring  with  it  the  risk  of  pri- 
vate antitrust  litigation. 

Third,  the  business  community  represent- 
atives pointed  out  that  foreign  regulatory 
entitles  Increasingly  were  asserting  extrater- 
ritorial jurisdiction  over  UJS.  business  con- 
duct based  on  Its  effects  In  foreign  nations. 
While  such  foreign  actions  could  have  a  dis- 
ruptive effect  on  conduct  in  the  U.S.  like 
new  product  introductions,  foreign  regula- 
tors were  unlikely  to  exercise  jurisdictional 
restraint  unless  they  perceived  reciprocal  re- 
straint on  the  U.S.  side. 

S.  50  is  intended  to  meet  these  problems 
by  codifying  a  jurisdictional  rule  of  reason 
standard  for  foreign  commerce  antitrust 
cases.  The  centerpiece  of  the  bill  is  its  ex- 
press declaration  that  private  foreign  com- 
merce antitrust  cases  shall  be  dismissed  as 
to  all  parties  when  the  exercise  of  U.S.  anti- 
trust Jurisdiction  would  be  unreasonable. 
(Sec.  103).  That  declaration  is  supplemented 
by  six  carefully  structured  primary  factors 
which,  while  not  exclusive,  provide  an  order- 
ly and  comprehensive  framework  for  the 
weighing  of  U.S.  and  foreign  Interests  in 
particular  extraterritorial  conduct.  To  avoid 
embroiling  this  jurisdictional  rule  of  reason 
analysis  In  matters  more  appropriately  de- 
termined by  the  Executive  branch,  consider- 
ation of  the  effect  of  jurisdiction  on  U.S. 
foreign  political  relations  is  not  authorized 
in  this  analysis. 

S.  50  recognizes  that  the  legitimate  regu- 
latory interests  of  foreign  governments  in 
conduct  outside  the  United  SUtes  may 
sometimes  outweigh  our  own  interests  de- 
spite the  arguable  existence  of  effects  suffi- 
cient to  meet  the  threshold  standard  of 
Sherman  Act  S.  7.  This  Congressional  decla- 
ration should  provide  assurance  to  our  allies 
and  trading  partners  that  the  United  States 
respects  their  sovereignty  as  we  expect  our 
own  to  be  respected.  I  believe  that  foreign 
nations  should  and  will  respond  to  this 
action  by  carefully  reviewing  the  use  of 
their  blocking  statutes  In  cases  where  their 
interests  have  been  fairly  evaluated  under 
the  standards  of  S.  50. 

The  development  of  case  law  under  the 
structured  standards  of  the  S.  50  Jurisdic- 
tional rule  of  reason  should  increase'  the 
predictability  of  governing  law  In  Interna- 
tional transactions  and  help  to  resolve  situa- 
tions which  could  generate  substantial 
international  relations  and  business  difficul- 
ties. Some  examples  of  situations  in  which 
S.  50  would  be  particularly  useful  are: 
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A  foreign  Bovemment  owned  airport  or 
port  facility  faced  with  congestion  and  envi- 
ronmental problems  may  wish  them  to  be 
resolved  by  scheduling  agreements  among 
carriers  and  foreign  carriers  serving  the 
United  States.  Service  restrictions  in  the 
agreements  may  have  substantial  effects  on 
movements  to  and  from  the  U.S.  and  also 
may  be  claimed  to  affect  the  cost  of  U.S. 
international  passenger  service  and  cargo 
movement.  Application  of  U.S.  Antitrust  law 
to  prohibit  such  agreement,  however,  would 
clearly  regulate:  extraterritorial  conduct; 
conduct  largely  involving  and  affecting  for- 
eign nationals;  conduct  designed  to  resolve  a 
local  problem  with  incidental  worldwide  ef- 
fects: and  conduct  consistent  with  the  ar- 
ticulated economic  policy  of  the  foreign  gov- 
ernment. 

A  foreign  government  may  articulate  to 
manufacturers  including  subsidiaries  of  U.S. 
companies  and  exporters  from  the  U.S.  its 
policy  interest  in  voluntary  standardization 
of  goods  to  be  sold  in  its  local  market.  Prod- 
uct standards  may  affect  the  export  poten- 
tial of  other  U.S.  companies  with  an  interest 
in  the  foreign  market.  Application  of  U.S. 
antitrust  law  to  prohibit  such  agreement, 
however,  would  regxilate:  extraterritorial 
conduct;  conduct  largely  involving  and  af- 
fecting foreign  nationals:  conduct  designed 
to  regulate  a  foreign  market  with  incidental 
effects  on  sellers  into  that  market;  and  con- 
duct consistent  with  foreign  economic 
policy. 

A  foreign  government  which  has  accorded 
natural  resource  concessions  to  a  number  of 
companies,  including  U.S.  subsidiaries,  may 
artic\ilate  its  policy  interest  in  an  agreement 
limiting  production  for  conservation  reasons 
and  to  further  its  own  economic  develop- 
ment plan.  Production  limitations  may 
affect  world  prices  for  the  resource,  includ- 
ing U.S.  import  prices.  Application  of  U.S. 
antitrust  law  to  prohibit  such  agreement, 
however,  would  regulate:  extraterritorial 
conduct:  conduct  largely  involving  and  af- 
fecting foreign  nationals:  conduct  designed 
to  regulate  the  exploitation  of  resources  in 
a  foreign  nation;  and  conduct  conforming  to 
an  articulated  foreign  economic  policy. 

In  all  three  of  these  cases.  Section  103  of 
8.  50  would  require  a  careful  weighing  of 
foreign  and  U.S.  interests  in  the  conduct  at 
issue.  Absent  unusual  circumstances,  it  is 
likely  that  the  exercise  of  U.S.  Jurisdiction 
to  regulate  such  matters  as  use  of  foreign 
airports  or  port  facilities,  standards  for 
goods  sold  in  foreign  domestic  markets  or 
the  exploitation  of  foreign  natural  resources 
would  be  foiuid  unreasonable.  I  believe  that 
this  result  would  serve  the  foreign  relations 
interesta  of  the  United  States  and  permit 
American  businesa  to  take  sensible  steps  to 
protect  Its  competitive  position  in  such  mat- 
ters as  aooeas  to  foreign  facilities,  foreign 
export  markets  and  foreign  resource  conces- 
sions. 

On  the  other  hand,  I  want  to  make  it  very 
clear  that  not  all  extraterritorial  conduct  in 
which  foreign  goveniments  claim  an  inter- 
est should  be  outalde  the  reasonable  exer- 
cise of  United  States  antitrust  Jurisdiction. 
For  example.  If  a  group  of  foreian  producers 
exporting  to  the  United  SUtes  agreed  with- 
out foreign  government  objection  to  allo- 
cate U.8.  distributors  and  to  raise  export 
prices,  the  predominant  VS.  interest  in  pro- 
tecting U.S.  consumers  and  domestic  busi- 
ness would,  absent  unusual  circumstances, 
negate  any  claim  that  U.S.  Jurisdiction 
would  be  unreasonable.  Foreign  govern- 
ments should  understand  ttiat  predominant 
VS.  interests  will  continue  to  be  safeguard- 


ed under  the  antitrust  laws,  that  foreign 
and  U.S.  businesses  should  conform  their 
relevant  extraterritorial  conduct  to  U.S. 
antitrust  standards,  and  that  foreign  gov- 
ernments should  cooperate  in  U.S.  antitrust 
enforcement  where  U.S.  interests  are  pre- 
dominant. 

S.  50  also  deals  with  the  potential  burdens 
of  unnecessary  discovery  and  motion  prac- 
tice in  U.S.  antitrust  cases  and  the  possibili- 
ty that  litigation  cost  may  force  unwarrant- 
ed settlements.  Section  102  of  the  bill  re- 
quires priority  consideration  of  Jurisdiction- 
al motions  to  dismiss  under  Sherman  Act 
S  7.  Section  103(b)  of  the  bill  affords  the 
same  priority  to  motions  under  the  new  ju- 
risdictional rule  of  reason.  By  foreclosing 
unrelated  discovery  and  proceedings  while 
these  motions  are  pending,  absent  a  judicial 
determination  of  good  cause,  S.  50  gives  as- 
surance that  the  necessary  costs  of  merits 
discovery  and  proceedings  will  be  borne  only 
where  Jurisdiction  properly  lies  in  U.S. 
courts.  In  addition.  Section  104  of  S.  50  af- 
firms the  applicability  of  the  doctrine  of 
forum  non  conveniens  to  private  foreign 
commerce  antitrust  cases  thus  limiting 
"forum  shopping"  by  antitrust  cases  thus 
limiting  "forum  shopping"  by  antitrust 
plaintiffs  and  helping  to  minimize  litigation 
burdens  on  parties  and  witnesses. 

In  summary,  S.  50  makes  no  changes  in 
substantive  antitrust  law.  It  is  intended  to 
reflect  and  harmonize  what  I  lielieve  are  the 
better  Jurisdictional  precedents  and  scholar- 
ly analyses  on  the  application  of  United 
States  antitrust  law  to  predominately  for- 
eign conduct  and  the  resolution  of  conflict- 
ing international  regulatory  interests.  En- 
actment of  S.  50  would  help  alleviate  the  le- 
gitimate concerns  of  our  trading  partners 
atmut  Jurisdictional  overreach,  enable  U.S. 
businessmen  to  compete  more  fairly  and  vig- 
orously in  the  international  arena,  and  en- 
hance antitrust  enforcement  in  cases  where 
U.S.  Jurisdiction  is  reasonable  by  helping 
dissuade  foreign  governments  from  blocking 
relevant  discovery  or  frustrating  enforce- 
ment of  antitrust  Judgments  against  their 
nationals. 

SECnOR-BT-SECnON  ANALYSIS 

Title  I 
Section  lOl—ShoH  title 

The  first  section  states  the  short  title  of 
the  bill,  the  "Foreign  Trade  Antitrust  Im- 
provements Act  of  1987."  The  title  reflects 
the  purpose  of  the  legislation:  to  supple- 
ment the  provisions  of  the  1982  Foreign 
Trade  Antitrust  Improvements  Act  (Pub.  L. 
No.  97-290.  Si  401-3-03,  96  Stat.  1246)  by 
harmonizing  the  international  application 
of  the  United  States  antitrust  laws  with  the 
legitimate  interests  of  our  trading  partners. 
Section  102—ThrethoU  reaolution  of  iurit- 
diction  i»*%tet 

Section  2  of  the  bill  adds  a  new  subsection 
(b)  to  Section  7  of  the  Sherman  Act  (15 
U.S.C.  S6a).  Existing  Section  7  sets  the 
outer  boundary  of  United  States  foreign 
commerce  which  has  a  "direct,  substantial 
and  reasonably  foreseeable  effect"  on  do- 
mestic or  import  commerce  or  on  the  export 
opportunities  of  a  domestic  person.  New 
Section  7(b)  would  require  the  court  in  a 
foreign  commerce  antitrust  case  to  hear  and 
determine  Jurisdictional  motions  under  ex- 
isting Section  7  prior  to  conducting,  or  per- 
mitting the  parties  to  conduct,  any  other 
proceedings  in  the  action.  New  Section  7(b) 
is  intended  to  effect  an  expeditious  resolu- 
tion of  Jurisdictional  issues  and  to  avoid 
internationally  controversial  and  potentially 
burdensome  discovery  and  merits  proceed- 


ings in  cases  which  should  not  be  heard  In 
United  States  courts.  It  thus  provides  that 
all  discovery  prior  to  disposition  of  a  Section 
7  motion  generally  will  be  limited  to  the  Ju- 
rlsdictionally  relevant  facts  set  forth  In  the 
complaint  and  such  additional  Jurisdictional 
facts  as  the  defendant  may  assert.  Section 
7(b)  permits  the  court  to  modify  these  limi- 
tations for  good  cause  shown  such  as  an 
emergency  situation  where  Jurisdictional 
and  merits  discovery  are  so  intertwined  that 
it  would  be  burdensome  to  separate  them. 
However,  in  light  of  the  peculiar  interna- 
tional sensitivities  of  foreign  commerce  anti- 
trust cases,  it  is  anticipated  that  this  discre- 
tion will  be  used  sparingly. 

Section  103— Principle  of  jurisdictional  rea- 
sonableness 

Section  3  of  the  bill  adds  a  new  Section  21 
comprised  of  two  subsections  to  the  Clayton 
Act.  Subsection  (a)  codifies  a  Jurisdictional 
rule  of  reason  in  private  antitrust  cases  in- 
volving trade  or  commerce  with  foreign  na- 
tions and  specifies  the  primary  factors  to  be 
considered  by  the  court  in  deciding  whether 
a  particular  exercise  of  foreign  commerce 
antitrust  jurisdiction  would  be  unreason- 
able. Subsection  (b)  generally  requires  the 
court  to  hear  and  determine  the  merits  of  a 
motion  to  dismiss  an  action  under  subsec- 
tion (a)  prior  to  conducting,  or  allowing  the 
parties  to  conduct,  any  other  proceeding  in 
the  action. 

Codification  of  the  Jurisdictional  Rule  of 
Reason:  New  Section  21(a)  requires  the 
court  in  a  private  foreign  commerce  anti- 
trust case,  or  any  similar  case  brought 
under  state  law.  to  dismiss  the  action  as  to 
all  parties  whenever  It  determines  that  the 
exercise  of  jurisdiction  would  be  "uru^ason- 
able"  under  the  criteria  of  the  new  section. 
New  Section  21(a)  relates  exclusively  to  sub- 
ject matter  Jurisdiction  and  is  not  intended 
to  affect  the  disposition  of  other  issues  such 
as  the  act  of  state  doctrine  or  claims  of  sov- 
ereign compulsion  which  are  outside  the 
scope  of  the  bill.  For  purposes  of  new  Sec- 
tion 31(a).  the  term  action  is  equivalent  to 
claim  upon  which  the  relief  can  be  granted 
so  that  each  claim  for  relief  is  to  be  re- 
viewed independently  under  the  criteria  of 
the  new  section. 

The  requirement  of  rfigmigsfti  as  to  all  par- 
ties Is  Intended  to  avoid  any  discrimination 
l>etween  domestic  and  foreign  corporations. 
The  purpose  of  Section  21(a)  Is  to  determine 
whether  the  conduct  at  issue  is  more  appro- 
priately regulated  under  United  States  law 
or  the  law  of  a  foreign  nation.  If  United 
States  law  should  not  reasonably  apply  to 
the  conduct  at  issue,  neither  domestic  nor 
foreign  corporations  should  be  held  to 
United  States  antitrust  standards.  If.  on  the 
other  hand.  United  States  law  reasonably 
should  apply.  l>oth  domestic  and  foreign 
corporations  should  be  subject  to  its  com- 
mand. This  nondiscriminatory  standard  is 
particularly  appropriate  in  antitrust  con- 
spiracy cases,  which  constitute  the  bulk  of 
foreign  commerce  antitrust  cases,  where 
each  co-conspirator  Is  deemed  responsible 
for  the  conduct  of  all  other  co-conspirators. 

Primary  Factors  in  Determining  Jurisdic- 
tional Reasonableness:  New  Section  21(a) 
enimierates  six  factors  which  the  court  is 
required  to  consider  in  determining  whether 
the  exercise  of  Jurisdiction  In  a  particular 
case  would  be  unreasonable.  The  listed  fac- 
tors are  to  be  given  primacy  In  Section  21(a) 
analysis  but  are  not  to  be  considered  exclu- 
sive since  unusual  fact  situations  may  bring 
other  relevant  considerations  into  play. 
There  is  no  special  significance  or  scheme  of 


priorities  in  the  order  in  which  the  factors 
are  listed,  and  the  weight  to  be  given  any 
factor  in  a  specific  action  will  vary  with  the 
particular  circumstances.  Taken  together, 
however,  the  factors  of  Section  12(a)  are  in- 
tended to  foster  a  comprehensive  analysis  of 
possible  conflicte  l>etween  U.S.  interests  in 
applying  domestic  antitrust  laws  to  protect 
against  harm  from  anticompetitive  re- 
straints and  the  legitimate  Interests  of  for- 
eign governments  in  regulating  their  own 
economic  affairs. 

The  first  enumerated  factor  Is  "the  rela- 
tive significance,  to  the  violation  alleged,  or 
conduct  within  the  United  States  as  com- 
pared to  conduct  abroad."  The  conduct  that 
Is  relevant  under  this  factor  Includes  not 
only  meetings  and  agreements,  but  also  the 
whole  range  of  economic  activity  that  is  in- 
volved in  an  alleged  violation.  This  factor  is 
not  intended  to  give  individuals  or  firms  an 
opportunity  to  evade  U.S.  antitrust  laws 
simply  by  moving  some  or  all  of  their  activi- 
ties offshore.  At  the  same  time,  this  factor 
recognizes  the  sovereign  Interest  in  applying 
national  legal  standards  to  acts  occurring 
within  national  territory. 

The  second  enumerated  factor  Is  "the  na- 
tionality of  the  persons  involved  or  affected 
by  the  conduct."  This  factor  recognizes  the 
sovereign  Interest  created  by  and  the  In- 
volvement of  or  the  effect  on  citizens, 
whether  or  not  they  are  resident.  It  would, 
for  example,  give  added  weight  to  foreign 
Jurisdictional  claims  in  a  ijoycott  case  where 
the  person  allegedly  boycotted,  and  many  of 
the  conspirators,  were  foreign  nationals. 
Similarly,  this  factor  would  be  significant  in 
a  merger  case  in  which  the  merging  parties 
and  the  relevant  productive  facilities  are  lo- 
cated abroad.  This  criterion  is  not  intended, 
however,  as  a  departure  from  the  general 
principle  that  U.S.  antitrust  laws  are  ap- 
plied in  a  nationality-blind  way  that  neither 
favors  nor  dicriminates  against  parties  of 
foreign  nationality. 

The  third  enumerated  factor  Is  "the  pres- 
ence or  atjsence  of  a  purpose  to  affect 
United  States  consiuners  or  competitors." 
This  factor  expressly  recognizes  the  legiti- 
mate U.S.  Interest  in  protecting  U.S.  con- 
sumers and  competitors  from  intentional 
anticompetitive  assaults  and  distinguishes 
such  cases  from  incidental  impacts  on  U.S. 
Interests  from  predominately  foreign  con- 
duct. In  assessing  this  factor,  the  court 
should  consider  not  only  overt  declarations 
of  intention  to  affect  U.S.  markets,  but  also 
facts  demonstrating  that  a  substantial 
effect  on  U.S.  markets  were  reasonably  ex- 
pected. 

The  fourth  enimierated  favor  is  "the  rela- 
tive sl^iif Icance  and  foreseeability  of  the  ef- 
fects of  the  conduct  on  the  United  States  as 
compared  with  the  effects  abroad."  This 
factor  recognizes  that  both  the  anticipated 
and  actual  effects  of  the  conduct  at  issue 
should  be  weighed  in  determining  relative 
U.S.  and  foreign  Interests.  Consideration  by 
the  courts  of  this  factor  will  assist  in  Identi- 
fying circumstances  in  which  Jurisdiction  is 
appropriately  asserted  because  of  the  sig- 
nificance of  such  effects  on  the  U,S.  econo- 
my. At  the  same  time,  it  will  weigh  against 
the  exercise  of  Jurisdiction  where  actual  or 
Intended  domestic  effects  are  outweighed  by 
those  abroad  and  where  regulation  of  the 
conduct  at  issue  may  be  more  appropriately 
exercised  by  other  governments. 

The  fifth  enumerated  factor  is  "the  exist- 
ence of  reasonable  exi>ectations  that  would 
be  furthered  or  defeated  by  the  action." 
This  factor  recognizes  the  significance  of  a 
reasonable  prior  determination  by  defend- 


ants and/or  foreign  governments  that  chal- 
lenged conduct  is  compelled  by  or  consistent 
with  the  public  policies  of  a  foreign  sover- 
eign with  a  strong  Interest  in  its  effects.  It 
also  affirms  the  desirability  of  reasonable 
predictability  regarding  the  rules  applicable 
to  international  business  transactions. 

The  sixth  enumerated  factor  Is  "the 
degree  of  conflict  with  foreign  law  or  articu- 
lated foreign  economic  policies."  Under  this 
criterion,  the  court  Is  to  consider  the  extent 
to  which  application  of  U.S.  antltr\ist  law  to 
the  challenged  conduct  would  require  action 
or  Inaction  inconsistent  with  expressions  of 
foreign  government  law  or  foreign  economic 
policy  as  articulated  to  those  Involved.  If 
the  challenged  conduct  were  also  unlawful 
under  foreign  law,  or  if  foreign  law  or  ar- 
ticulated foreign  economic  policy  were  neu- 
tral with  respect  to  the  conduct,  there  likely 
would  be  little  or  no  conflict  of  a  kind  that 
would  weigh  heavily  against  the  assertion  of 
U.S.  antitrust  Jurisdiction.  On  the  other 
hand.  If  the  challenged  conduct  were  af- 
firmatively mandated  or  strongly  encour- 
aged by  foreign  law  or  expressed  policy,  or  if 
application  of  U.S.  antitrust  laws  would 
frustrate  enforcement  or  implementation  of 
such  laws  or  policies,  those  facts  would  tend 
to  minute  against  the  exercise  of  U.S.  Juris- 
diction. 

Foreign  Policy  Considerations  Precluded: 
The  proviso  to  new  Section  21(a)  expressly 
excludes  from  this  Acts  provisions  consider- 
ation by  the  court  of  "the  effect  on  the  for- 
eign political  relations  of  the  United  States 
of  any  action  sought  to  be  dismissed."  This 
provision  reflects  fundamental  constitution- 
al principles  of  separation  of  powers  and  ex- 
pressly confirms  that  such  policy  decisions 
are  matters  more  appropriate  for  determi- 
nation by  the  Executive  Branch. 

Procedural  Primacy:  New  Section  21(b) 
generally  requires  the  court  to  hear  and  de- 
termine the  merits  of  a  motion  to  dismiss 
under  new  section  21(a)  prior  to  other  pro- 
ceedings in  the  action.  This  provision  is  in- 
tended to  operate  In  the  same  manner  as 
new  Section  7(b)  of  the  Sherman  Act.  as  de- 
scribed above  In  the  analysis  of  Section  2  of 
the  bill. 
Section  104— Forum  non  conveniens 

Section  4  of  the  bill  adds  a  new  subsection 
(b)  to  Section  12  of  the  cnayton  Act,  which 
provides  venue  in  antitrust  cases  in  any  dis- 
trict which  a  corporate  defendant  inhabits, 
or  in  which  it  may  be  found  or  transacts 
business.  New  Section  12(b)  affirms  the  ap- 
plicability of  the  doctrine  of  forum  non  con- 
veniens in  antitrust  cases  involving  trade  or 
commerce  with  foreign  nations.  This  provi- 
sion makes  clear  to  the  courts  that  they  are 
not  foreclosed  from  concluding,  in  appropri- 
ate cases,  that  a  foreign  court  would  be  a 
preferable  forum  for  litigating  the  claims 
asserted  in  a  U.S.  antitrust  case.  The  appli- 
cable legal  standards  for  such  analysis  are 
set  out  In  the  Supreme  Court's  1981  decision 
in  Piper  Aircraft  Co.  v.  Reyno,  454  U.S. 
235.* 

By  Ml.  Crahstoh  (for  himself, 
Mr.  Oixmr.  Mr.  Meczenbattm, 
and  Mr.  Kxrkt): 
S.  51.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  the 
combined  earnings  of  a  husband  and 
wife  during  the  period  of  their  mar- 
riage  shall   be   divided   eqtially   and 
shared  between  them  for  benefit  pur- 
poses, so  as  to  recognize  the  economic 
contribution  of  each  spouse  to  the 
marriage  and  ensure  that  each  spouse 


will  have  Social  Security  protection  in 
his  or  her  own  right;  to  the  Committee 
on  Finance. 

SOCIAL  SICUKITT  IQmTT  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  introduce  S.  51,  the  pro- 
posed Social  Security  Equity  Act  of 
1989.  which  is  identical  to  legislation  I 
introduced  in  the  past  four  Congress- 
es—S.  3  in  the  98th,  99th  and  100th 
Congresses,  and  S.  3034  in  the  97th 
Congress.  This  measure  would  incor- 
porate the  concept  of  "earnings  shar- 
ing" into  the  Social  Security  system.  I 
am  joined  in  sponsoring  this  legisla- 
tion by  the  distinguished  Senators 
form  Ohio,  Mr.  Glenn  and  Mr.  Mxrz- 
ENBAUM  and  the  Senator  from  Massa- 
chusetts, Mr.  Kerry. 

S.  51  is  similar  to  earnings  sharing 
legislation  which  has  been  introduced 
in  the  House  in  past  Congresses  by 
Representative  Mary  Rose  Oakar, 
who  has  served  as  the  Chair  of  that 
body's  Select  Committee  on  Aging's 
Task  Force  on  Social  Security  and 
Women.  Representative  Oakar  has 
been  a  tremendous  leader  in  the  effort 
to  reform  the  Social  Security  system 
in  a  manner  that  would  adequately 
and  equitably  deal  with  the  needs  of 
older  women.  The  provisions  of  the 
earnings  sharing  legislation  which 
Representative  Oakar  and  I  intro- 
duced in  past  Congresses  have  also 
been  included  in  the  Economic  Equity 
Act— an  omnibus  measure  introduced 
each  Congress  which  includes  a 
number  of  important  measures  relat- 
ing to  economic  equity  for  women. 

Mr.  President,  the  supporters  of  this 
proposal  fully  recognize  the  complex- 
ities of  making  this  kind  of  fundamen- 
tal change  in  the  way  Social  Security 
records  are  maintained  and  benefits 
are  calculated  and  recognize  the 
length  of  time  that  implementation  of 
these  changes  would  take.  The  size  of 
the  task  means  that  we  must  start 
soon  to  meet  the  challenge  ahead. 

Mr.  President,  the  basis  concept  un- 
derljring  earnings  sharing  is  relatively 
simple:  marriage  for  Social  Security 
purposes  should  be  and  would  be  re- 
garded as  a  partnership.  In  order  to 
compute  benefits,  all  of  the  earnings 
of  a  married  couple  would  be  (M>m- 
bined  and  divided  equally  between  the 
spouses  upon  retirement  or  divorce. 
Each  member  of  the  couple  would 
then  have  established  for  him  or  her 
an  individual  Social  Security  account. 
Earnings  acquired  before  or  after  a 
marriage  would  go  into  this  individual 
accoimt  along  with  whatever  share 
each  member  acquired  during  mar- 
riage. 

Mr.  President,  to  understand  the 
need  for  reform,  it  is  necessary  to  un- 
derstand the  conditions  of  poverty  and 
dependency  which  face  millions  of 
older  women  in  our  society  and  how 
the   present   system   of   determining 
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Social  Security  benefits  contributes  to 
these  and  other  problems. 

OLD  ACI  ARD  POVXRTT 

Poverty  in  this  country  among  elder- 
ly individuals  is  principally  a  problem 
affllctitvs  women.  Although  women 
constituted  about  60  percent  of  the 
aged  population  in  1986,  they  account- 
ed for  more  than  71  percent  of  the  el- 
derly poor.  In  1986.  more  than  3.8  mil- 
lion older  women  had  incomes  below 
the  poverty  line.  The  poverty  rate  of 
elderly  women  was  20  percent  in  1986, 
compared  to  the  11-percent  rate  for 
older  men.  For  unmarried  elderly 
women— the  poverty  rate  was  32  per- 
cent. 

■LDBtLT  WOMXll  UKKLT  TO  BE  DEPEIfSENT  OH 
SOCIAL  SCCURITY 

There  are  a  number  of  factors  which 
contribute  to  this  disparity.  First.  Mr. 
President,  women  are  far  more  likely 
than  men  to  be  almost  totally  depend- 
ent upon  Social  Security  for  income  in 
their  old  age.  Since  Social  Security 
was  never  intended  to  meet  all  of  the 
financial  needs  of  a  retiree,  Social  Se- 
curity alone  seldom  provides  more 
than  a  marginal  standard  of  income. 

According  to  the  E>epartment  of 
Health  and  Hiunan  Services,  in  1986. 
only  26  percent  of  older  women  had 
any  income  from  private  pensions 
and/or  annuities,  and  only  16  percent 
of  the  unmarried  elderly  women  re- 
ceived private  pensions  in  contrast  to 
38  percent  of  married  couples  and  28 
percent  of  umnarried  men.  Typically. 
these  private  pension  benefits  were 
low,  especially  those  received  by 
women  who  retired  after  years  of 
working  at  low  paying  jobs  or  by 
women  who,  as  surviving  spouses,  re- 
ceived reduced  benefits  from  their  de- 
ceased husband's  pension  plans. 

Interest  from  assets,  such  as  savings, 
provide  only  a  minor  source  of  income 
for  many  elderly  persons,  particularly 
for  unmarried  elderly  women.  In  1986, 
for  example,  the  median  income  re- 
ceived by  elderly  persons  from  all 
assets  amoimted  to  only  $2,130. 

The  importance  of  Social  Security  to 
elderly  women  is  demonstrated  by  the 
fact  that,  according  to  1986  data.  70 
percent  of  all  unmarried  women  were 
dependent  on  Social  Security  for  at 
least  half  of  their  total  income.  For  35 
percent  of  them,  it  represented  90  per- 
cent or  more  of  their  total  income.  For 
1.9  million  of  these  women.  Social  Se- 
curity represented  100  percent  of  their 
income.  In  contrast,  only  14  percent  of 
married  couples  and  only  31  percent  of 
unmarried  men  relied  upon  Social  Se- 
curity for  90  percent  or  more  of  their 
incmne. 

As  I  will  discuss  in  a  moment,  this 
dependence  upon  Social  Security  as 
the  major  source  of  their  income  by  el- 
derly women— especially  elderly 
women  living  alone— when  combined 
with  the  generally  lower  Social  Securi- 
ty benefits  received  by  these  women  is 
a  key  factor  in  the  disproportionate 


representation  of  these  women  in  the 
poverty  population. 

KLOIXLT  WOMSIf  LIKILT  TO  UVC  ALONK 

Second.  Mr.  President,  elderly 
women  are  far  more  likely  than  elder- 
ly men  to  be  living  alone  in  their  old 
age.  Only  40  percent  of  elderly  women 
live  with  their  husbands,  about  20  per- 
cent live  with  other  people— mostly 
family  members— and  more  than  40 
percent  live  alone.  Among  women  over 
age  75,  the  percentage  living  with  a 
husband  drops  to  less  than  one  fourth 
and  the  percentage  living  alone  in- 
creases to  nearly  one  half.  These  sta- 
tistics and  the  likelihood  that  a 
woman  will  be  alone  in  old  age  arise 
from  higher  male  mortality  rates  cou- 
pled with  the  tendency  of  men  to 
marry  younger  women.  An  elderly 
man  is  far  more  likely  to  be  living  with 
a  wife;  7  of  every  10  men  aged  75  and 
older  is  living  with  a  spouse  while 
nearly  7  of  every  10  women  is  a  widow. 
Even  at  the  younger  ages,  the  differ- 
ence in  marital  status  is  striking.  Of 
those  between  the  age  of  65  and  74, 
almost  40  percent  of  the  women  are 
widowed  compared  to  less  than  10  per- 
cent of  the  men.  Remarriage  rates  for 
these  men  are  vastly  higher  than  for 
women.  As  I  indicated  earlier,  those  el- 
derly women  living  alone  are  far  more 
likely  to  be  poor  than  elderly  women 
living  with  a  spouse. 

women's  SOCIAL  sEcuitmr  bemcpits  likely 

TO  BE  LOWER 

Third,  although  so  many  elderly 
women  living  alone  depend  upon 
Social  Security  as  their  principal  and 
sometimes  only  source  of  income,  their 
benefits  are  dramatically  lower  than 
the  average  benefits  received  by  men. 
In  1988.  4.8  million  women  were  receiv- 
ing Social  Security  benefits  as  widows 
based  upon  age— rather  than  because 
of  disability  or  the  presence  of  depend- 
ent children.  Their  benefits  averaged 
$445  per  month  which,  if  it  were  the 
only  or  primary  source  of  Income 
wasn't  very  much.  Another  3  million 
beneficiaries  were  wives  of  retired 
workers  receiving  a  dependent  spouse 
average  monthly  benefit  of  $253.  In 
the  event  that  these  wives  become 
widows,  their  monthly  benefit  would 
double  to  $506.  For  retired  workers, 
the  average  benefit  for  women  in  1986 
was  $420;  for  men.  $550.  More  recent 
data  show  little  change  in  these  dis- 
parities. In  1988.  the  average  benefit 
for  retired  female  workers  was  $443; 
for  retired  male  workers.  $580. 

ELDERLY  WOMEN  PREDOMINATE  IN  NEAR- 
POVERTY  STATUS 

Finally,  although  the  disproportion- 
ate poverty  status  of  elderly  women 
frequently  has  drawn  the  most  atten- 
tion because  of  its  staggering  nature, 
the  situation  is  equally  grim  for  mil- 
lions of  elderly  women  just  above  the 
poverty  line— which  was  $5,255  for  in- 
dividuals 65  and  over  in  1986.  As  of 
1986,  older  women  had  a  median  per- 
sonal income  of  $8,079  compared  to 


the  median  income  of  $9,211  for  older 
men.  When  the  median  income  figures 
are  broken  down  to  show  income  dis- 
tributions, an  even  more  grim  picture 
emerges.  Fifty-one  percent  of  widowed 
women,  or  one  in  every  two  had 
income  of  less  than  $7,000  in  1986;  less 
than  one  in  five  men  fell  into  this  cat- 
egory. 

Mr.  President,  in  every  income  cate- 
gory—whether it  is  private  pensions, 
asset  income,  or  Social  Security— older 
women  have  dramatically  fewer  re- 
sources and  less  income  in  old  age 
than  do  men.  There  are,  of  course, 
many  factors  which  contribute  to  the 
economic  hardships  that  face  women 
in  their  retirement  years.  A  lifetime  of 
wage  discrimination  and  pay  inequities 
contribute  enormously  to  these  prob- 
lems in  old  age— and  there  is  a  real 
need  to  do  something  further  about 
eliminating  those  factors.  But  there  is 
little  question  that  a  major  contribut- 
ing factor  lies  in  the  failure  of  the  per- 
cent Social  Security  benefit  structure 
to  take  into  accoimt  the  changing 
roles  and  needs  of  American  women. 

HISTORICAL  PERSPECTIVE 

Mr.  President,  much  of  the  problem 
lies  in  the  fact  that  the  Social  Security 
system  was  developed  in  an  era  when 
the  role  of  women  in  our  society  was 
far  different  from  what  it  is  today.  In 
the  1930's  when  the  Social  Seciuity 
program  was  created,  the  typical 
American  family  consisted  of  a  man 
who  was  a  full-time  worker  and  his 
wife  who  was  a  full-time,  lifelong 
homemaker.  The  labor  force  participa- 
tion of  married  women  was  less  than 
17  percent  and  fewer  than  1  in  12  mar- 
riages ended  in  divorce.  The  Social  Se- 
curity benefit  structure  was  thus  es- 
tablished on  the  concept  of  a  life-long 
couple  with  one  wage  earner  and  a  de- 
pendent spouse. 

The  situation  has  dramatically 
changed  over  the  past  50  years  and 
the  typical  family  of  the  1930's  and 
1940's— even  the  1950's  and  1960's— is 
not  the  typical  family  of  today. 
Women  have  become  a  major  part  of 
America's  work  force,  enriching  the 
world  of  work  with  their  contributions 
and  productivity,  despite  continuing 
wage  discrimination  and  employment 
barriers.  The  percentage  of  married 
women  in  the  work  force  exceeds  50 
percent,  and  it  has  been  estimated 
that  90  percent  of  all  women  spend 
some  portion  of  their  lives  in  the  work 
force,  many  of  them  moving  in  and 
out  of  the  roles  of  wage-earners  and 
homemakers  as  the  needs  of  their 
families  change.  It  is  no  longer  true 
that  women  are  likely  to  be  either  life- 
long homemakers  or  lifelong  wage- 
earners;  these  roles  are  combined  and 
interchanged  throughout  a  lifetime. 

Similarly,  we  must  recognize,  like  it 
or  not,  that  the  status  of  marriage  has 
changed  dramatically  over  the  past  50 


years.  Today,  one  of  three  marriages 
ends  in  divorce. 

Mr.  President,  despite  these  massive 
changes  in  our  society,  the  Social  Se- 
curity System  has  continued  to  oper- 
ate on  the  basis  of  a  philosophy  de- 
signed for  an  era  when  most  women 
did  not  work  and  when  most  women 
were  part  of  a  life-long  marriage.  Con- 
sequently, the  current  system  works 
well  only  for  that  very  small  number 
of  women  whose  family  and  work  pat- 
terns have  not  changed  from  the 
1930's  and  1940's.  For  the  vast  majori- 
ty of  women  and  families  that  no 
longer  fit  into  that  pattern,  the 
system  fails  to  provide  either  ade- 
quately or  equitably  for  their  needs. 

CURRENT  BENEFIT  STRUCTURE 

Under  the  current  system,  a  woman 
can  receive  benefits  as  a  covered 
worker  based  upon  her  own  earnings 
record  or  she  can  receive  benefits  as  a 
dependent  wife,  widow,  or  ex-wife  of  a 
covered  worker,  but  she  cannot  receive 
both  benefits.  If  she  is  entitled  to  both 
a  worker's  benefit  and  a  dependent 
spouse's  benefit,  she  receives  only  the 
higher  of  the  two  benefits  and  loses 
the  other. 

DEPENDENT  SPOUSE  BENEFIT 

A  dependent  spouse  benefit  is  equal 
to  50  percent  of  the  benefit  of  the 
working  spouse.  Because  many  women 
have  gaps  in  their  work  history  due  to 
absences  from  the  workplace  for  child- 
care  responsibilities  and  generally 
have  much  lower  earnings  records, 
many  find  that  their  benefits  as  a  de- 
pendent spouse  are  greater  than  the 
benefits  they  would  be  entitled  to  re- 
ceive on  the  basis  of  their  own  work 
history.  Thus,  many  married  women 
who  enter  the  work  force  and  make 
contributions  to  the  Social  Security 
system  find  that  their  years  of  work 
and  contributions  make  little  or  no  dif- 
ference in  their  benefit  levels.  They 
are  no  better  off  than  if  they  had 
never  worked  and  never  paid  into  the 
Social  Security  system. 

DIVORCED  OR  WIDOWED  SPOUSE  BENEFITS 

Mr.  President,  the  Inequities  of  the 
current  system  can  be  even  more  acute 
for  those  women  who  have  been  full- 
time  homemakers  and  are  displaced 
from  that  role  either  by  divorce  or  the 
death  of  a  spouse.  After  years  of  work 
as  a  homemaker  in  a  marriage,  a  di- 
vorced woman  may  find  herself  with- 
out any  work  record  of  her  own  and  el- 
igible for  Social  Security  benefits  only 
as  a  dependent  spouse.  Although  she 
may  be  of  retirement  age,  she  cannot 
receive  any  Social  Security  benefits 
unless  the  marriage  lasted  10  years. 
Until  enactment  of  the  1983  Social  Se- 
curity Amendments,  she  could  not  re- 
ceive benefits  until  her  former  spouse 
reached  age  62  and  if  he  elected  to 
continue  working,  she  would  receive 
no  benefits  at  all  until  he  retired  or 
died.  Fortunately,  that  particular  in- 
equity was  corrected  in  the  1983  legis- 


lation, allowing  these  women  of  retire- 
ment age  with  at  least  a  10-year  mar- 
riage to  receive  benefits  regardless  of 
whether  the  former  spouse  continued 
working. 

However,  the  benefits  received  by  a 
divorced  spouse  are  likely  to  be  woe- 
fully inadequate.  The  level  of  the  de- 
pendent spouse  benefit— 50  percent  of 
the  primary  benefit— was  geared 
toward  the  notion  of  women  whose 
marriages  do  not  end  in  divorce  and 
who  would  be  able  to  rely  upon  a  com- 
bination of  their  husband's  100  per- 
cent benefits  and  the  additional  50 
percent  spouse  benefit— in  other 
words,  150  percent  of  the  primary  ben- 
efit. The  spouse  benefit  by  itself  may 
well  be  insufficient  to  live  on  alone. 

A  widow  is  equally  vulnerable  under 
the  present  system.  Unless  she  has 
been  able  to  establish  a  sufficient 
Social  Security  account  in  her  own 
name,  she  will  be  dependent  upon  the 
work  and  earnings  record  of  her  de- 
ceased spouse.  Unable  to  build  up  suf- 
ficient credits  in  her  own  account  and 
unable  to  add  his  credits  to  her  ac- 
coimt to  the  extent  of  her  earnings 
after  his  death,  she  is  likely  to  be  left 
with  a  benefit  level  that  condemns  her 
to  entering  retirement  in  poverty. 

ONE  WAGE-EARNER  VERSUS  TWO  WAGE-EARNER 
FAMILIES 

The  current  system  also  discrimi- 
nates against  intact  families  with  two- 
wage  earners  as  contrasted  with  one- 
wage  earner  families.  Under  the  bene- 
fit calculation  formula,  a  two-earner 
couple  is  likely  to  receive  less  benefits 
at  retirement  than  a  one-earner  couple 
with  exactly  the  same  lifetime  earn- 
ings. Thus,  one  family  with  average 
monthly  earnings  of  $1,000  and  one 
wage  earner  can  ultimately  receive 
higher  benefits  from  Social  Security 
than  another  family  with  the  exact 
same  average  earnings  but  with  two- 
wage  earners  contributing  to  the  total 
family  income.  This  occurs  because  of 
the  dependent  spouse  benefit  and  be- 
cause of  the  formula  which  is  used  to 
calculate  benefits. 

The  1979  HHS  report.  "Social  Secu- 
rity and  the  Changing  Roles  of  Men 
and  Women"  (page  32).  described  this 
problem  as  follows: 

Since  spouse's  benefits  are  not  payable  to 
two-earner  couples  (unless  one  spouse  has 
low  avenge  Indexed  monthly  earnings 
(AIME)}.  a  two-eamer  couple  generally  re- 
ceives lower  total  benefits  than  a  one-earner 
couple  with  tbe  same  total  AUCEI.  BenefiU 
for  two-eamer  couples  with  the  same  AIME 
can  also  vary  dependent  on  the  proportion 
of  the  total  AIME  earned  by  each  spouse 
within  tbe  couple. 

For  example,  a  one-earner  couple  each  age 
62  in  1980  with  AIME  of  $1,000  would  have 
a  benefit  of  $648  (a  worker's  benefit  of  $432 
plus  a  spouse  benefit  of  $216).  If  each 
spouse  had  one-half  of  the  earnings,  the 
benefit  would  be  $544.  (Each  would  receive  a 
worker's  benefit  of  $272). 

The  HHS  report  also  observed  that, 
as  in  the  case  of  couples,  the  survivor 


of  a  two-eamer  couple  generally  gets  a 
lower  benefit  than  the  survivor  of  a 
one-earner  couple  with  the  same  total 
AIME.  For  example,  the  report  noted, 
at  AIME  of  $1,000  the  aged  survivor's 
benefit  is  $432  if  only  one  spouse  was  a 
paid  worker  and  only  $272— $160  less— 
if  each  spouse  had  AIME  of  $500— the 
same  total  earnings  of  $1,000. 

As  I  noted  earlier,  this  results  from 
the  interplay  of  the  dependent  spouse 
benefit  and  the  weighted  benefit  for- 
mula. 

DISABILITT  PROTECTION 

Finally,  a  woman  who  spends  years 
working  in  the  home  has  no  disability 
protection  under  Social  Security  for 
herself  or  her  dependents  even  though 
her  disability  could  cause  grave  eco- 
nomic hardships  for  her  family.  Even 
if  she  has  recently  returned  to  the 
work  force  and  is  currently  earning 
Social  Security  credits,  she  may  not 
yet  have  met  the  insured  status  re- 
quirements for  disability  benefits  if 
she  becomes  disabled  soon  after  she 
reenters  the  work  force. 

MARRIAGE  ALSO  AN  ECONOMIC  PARTNERSHIP 

Mr.  President,  it  is  time  that  we 
begin  the  task  of  revising  the  Social 
Security  system  to  recognize  and  re- 
flect the  changing  roles  and  responsi- 
bilities of  both  men  and  women  in  our 
society  and  provide  for  a  more  equita- 
ble recognition  of  their  contributions 
to  a  family  unit. 

Marriage,  insofar  as  economics  are 
concerned,  should  be  viewed  as  an 
interdependent  partnership  in  which 
each  spouse  makes  a  contribution— 
either  in  the  paid  workforce  or  as  a 
homemaker  or  in  some  combination  of 
roles— and  both  ought  to  accrue  Social 
Security  protection  equally. 

The  view  of  female  dependency 
which  is  a  foundation  of  the  present 
Social  Security  system  belongs  to  a 
bygone  era.  Women  today  are  achiev- 
ing the  status  of  equal  partnership 
with  men  in  every  facet  of  our  society. 
The  Social  Security  system  needs  to  be 
updated  to  reflect  that  partnership. 

EARNINGS  8HARINC— A  CONCEPT  FOR  TODAY'S 
MARRIAGE  PARTNERSHIP 

Mr.  President,  as  I  indicated  at  the 
outset.  S.  51  would  incorporate  the 
concept  of  "earnings  sharing"  into  the 
Social  Security  system.  Marriage  for 
Social  Security  purposes  would  be  re- 
garded as  an  economic  partnership.  In 
order  to  compute  benefits,  all  of  the 
earnings  of  a  married  couple  would  be 
combined  and  divided  equally  between 
the  spouses  upon  retirement  or  di- 
vorce. Each  partner  would  have  estab- 
lished for  him  or  her  an  individual 
Social  Security  account.  Earnings  ac- 
quired before  or  after  a  marriage 
would  go  into  this  individual  account 
along  with  whatever  share  each  part- 
ner acquired  during  marriage.  The 
concept  of  dependency  would  be  re- 
placed by  the  concept  of  equality. 
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Although  this  is  a  major  change 
from  the  current  Social  Security 
system  of  benefit  accrual,  it  is  a  prin- 
ciple which  is  now  applied  in  virtually 
every  jurisdiction  with  respect  to 
other  assets  acquired  during  a  mar- 
riage. Upon  the  termination  of  a  mar- 
riage, these  other  assets  are  generally 
divided  equally  between  the  husband 
and  wife.  It  is  similar  to  the  concept  of 
"community  proiierty"  which  has  long 
existed  in  States  like  California.  Inter- 
ests in  other  pension  programs  are 
now  generaUy  considered  part  of  the 
assets  acquired  during  the  marriage 
and  are  considered  in  the  division  of 
property  between  the  couple  upon  the 
termination  of  the  marriage.  The  same 
would  be  true  if  we  incorporate  the 
"earnings  sharing"  concept  into  the 
Social  Security  system.  I  think  it  is  in- 
teresting to  note,  in  this  regard,  that 
recently  enacted  Federal  legislation 
has  allowed  these  principles  to  be  ap- 
plied to  military  and  civil  service  pen- 
sions. 

There  have,  of  course,  been  numer- 
ous proposals  made  to  deal  with  the 
inequities  and  inadequacies  of  the  cur- 
rent system.  The  "earnings  sharing" 
concept,  however,  has  numerous  ad- 
vantages. It  would  eliminate  the  cur- 
rent discrimination  against  two-wage 
earner  families.  It  would  no  longer  be 
possible  for  them  to  receive  less  bene- 
fits than  one-earner  families  with 
identical  earnings  records.  It  would 
recognize  the  value  of  the  contribution 
of  a  homemaker  and  accord  her  a 
Social  Security  account  in  her  own 
right.  If  divorce  or  death  of  a  spouse 
should  occur— and  for  a  woman  age  65 
or  older,  the  chances  are  very  high 
that  she  will  confront  one  of  these  sit- 
uations—a woman  could  build  upon 
the  separate  account  created  for  her 
during  her  years  of  marriage,  rather 
than  be  forced  to  start  from  scratch  in 
establishing  a  Social  Security  account. 
Likewise,  credits  from  earnings  she  re- 
ceives prior  to  marriage  will  be  able  to 
be  added  to  her  account  accrued 
diuing  marriage.  The  same,  of  course, 
would  be  true  for  the  husband. 
Women  who  enter  and  leave  the  work 
force  to  meet  necessary  child-rearing 
responsibilities  would  no  longer  be  un- 
fairly penalized  by  gaps  in  their  Social 
Security  coverage. 

Mr.  President,  earnings  sharing  has 
repeatedly  been  identified  as  the  most 
direct  and  equitable  approach  to  deal- 
ing with  the  variety  of  different  prob- 
lems facing  women  under  the  current 
system.  Although  various  interim  and 
single-purpose  measures  have  been 
proposed,  the  attractiveness  of  the 
^r«>rig»^ih<^r<ng  m}proach  is  that  it 
would  help  to  resolve  many  of  these 
problems. 

Variations  Within  The  Earnings- 
Sharing  Concept:  Obviously,  however, 
a  proposal  such  as  earnings-sharing 
which  calls  for  a  major  restructuring 
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involves  many  complex  and  important 
questions.  No  one  has  seriously  pro- 
posed a  pure  earnings-sharing  model. 
Such  a  model  would  be  far  too  harsh 
on  many  individuals.  Thus,  every  earn- 
ings-sharing model  which  has  been  put 
forward  has  represented  a  "modified 
earnings  sharing"  concept.  For  exam- 
ple, the  legislation  that  I  have  intro- 
duced provides  for  100-percent  inherit- 
ance of  a  couple's  combined  benefits— 
up  to  the  ceiling  for  the  applicable 
years— for  the  siirviving  spouse.  Other 
proposals  advanced— for  example,  the 
model  contained  in  the  1979  report 
"Social  Security  and  the  Changing 
Roles  of  Men  and  Women"— have  pro- 
posed variations  such  as  an  80-percent 
inheritance  provision.  Virtually  all 
models  include  provisions  to  address 
the  need  to  provide  adequate  protec- 
tion for  dependent  children  of  de- 
ceased workers  and  special  provisions 
to  deal  with  disabled  workers. 

Cost  Implications:  There  is  wide- 
spread agreement  that  the  earnings- 
sharing  concept  itself  would  not  entail 
any  additional  costs  for  the  Social  Se- 
curity system.  Indeed,  a  "pure"  earn- 
ings-sharing model  would  probably 
result  in  substantial  cost-savings.  Most 
of  the  modified  earnings-sharing  pro- 
posals which  have  been  developed 
would  be  cost-neutral.  They  would 
simply  reallocate  benefits  on  a  more 
equitable  basis.  However,  it  is  also  gen- 
erally recognized  that  a  transition 
from  the  current  system  to  a  new 
system  would  entail  certain  transition- 
al costs  designed  to  protect  various 
categories  of  beneficiaries  from  being 
unduly  hurt  during  the  transition 
period.  What  those  costs  would  be 
depend  in  part  upon  how  these  transi- 
tional provisions  are  designed  and  the 
length  of  time  for  such  a  transition. 

Transition  Period:  There  are  major 
decisions  which  must  be  made  with  re- 
spect to  a  transition  period.  Changes 
of  this  dimension  and  scope  must  be 
phased  in  over  time  so  that  individuals 
can  make  appropriate  plans  for  their 
retirement  years.  The  1979  HHS 
report  represented  two  models  for  a 
transition  period.  Representative 
Oakar's  legislation  in  past  Congresses 
included  the  first  model,  which  pro- 
vides for  a  grandfathering  of  current 
benefits  or  benefits  established  under 
the  earnings-sharing  concept,  which- 
ever is  greater  until  the  year  2011.  The 
other  model  proposed  in  the  HHS 
report,  providing  for  a  lengthy  delay 
in  the  effective  date,  is  the  one  includ- 
ed in  the  legislation  I  am  introducing 
today  as  S.  51. 

The  Social  Security  changes  pro- 
posed in  S.  51  would  not  take  effect 
with  respect  to  any  one  over  the  age  of 
50  in  1990.  Those  under  50  would 
begin  having  Social  Security  accounts 
established  and  computed  under  this 
proposal  henceforth.  Because  no  one 
under  age  50  could  reach  the  mini- 
mum retirement  age  of  62  before  2002. 


no  one  under  age  50  in  1990  would  ac- 
tually begin  receiving  benefits  under 
this  system  imtil  2002  at  the  earliest. 
Different  transition  provisions  are 
provided  for  individuals  who  might 
become  eligible  for  Social  Security  dis- 
abUity  benefits  during  this  phase-in. 
In  no  case,  however,  would  a  person 
who  became  disabled  during  this 
period  ever  receive  less  benefits  as 
long  as  that  disability  continued  than 
they  would  be  entitled  to  under  the 
old  system. 

Mr.  President,  each  of  the  transition 
proposals  presented  in  the  HHS  1979 
report  are  thus  represented  in  the 
earnings-sharing  measures  which  have 
been  introduced  in  the  Congress.  I  sus- 
pect, however,  that  a  preferable  ap- 
proach lies  somewhere  in  between  the 
first  option,  the  grandfathering  of  cur- 
rent benefits  for  a  long  period  of  time, 
and  the  second  option,  delaying  the  ef- 
fective date  of  the  new  system.  The 
complete  grandfathering  approach,  al- 
though attractive  from  a  beneficiaries 
perspective,  would  entail  significant 
additional  costs.  Conversely,  although 
the  second  option  of  delaying  the  ef- 
fective date  would  not  have  any  addi- 
tional cost  implications,  it  would  mean 
that  none  of  the  benefits  of  the  new 
system  would  be  realized  by  those 
women  over  age  50  who  are  rapidly  ap- 
proaching retirement.  The  need  to  de- 
velop a  satisfactory  transition  mecha- 
nism was  a  major  motivating  factor 
behind  my  offering  an  amendment  to 
the  1983  Social  Security  legislation  di- 
recting HHS  to  prepare  and  submit  to 
Congress  a  report  on  implementation 
of  various  models  of  earnings  sharing 
in  Social  Security,  including  appropri- 
ate transition  mechanisms. 

1983  REPORT  AMENDMENT 

Mr.  President,  Ijecause  of  the  need 
for  substantial  in-depth  analysis  of  the 
modifications  that  would  be  needed  in 
any  earnings-sharing  proposal  and  the 
necessity  of  providing  for  an  adequate 
transition  process,  when  the  1983 
Social  Seciu^ty  legislation  was  before 
the  Senate,  I  offered  an  amendment, 
which  was  enacted  as  section  344  of 
Public  Law  98-21,  to  require  the  De- 
partment of  Health  and  Human  Serv- 
ices to  submit  to  the  Congress  a  report 
on  implementation  of  earnings  shar- 
ing. At  the  time  that  I  offered  this 
amendment,  I  explicitly  stated  that 
the  mandated  report  should  not  be 
veiwed  as  a  study  of  the  problems 
facing  women  under  the  Social  Securi- 
ty system,  but  rather  it  should  be  fo- 
cused upon  how  an  eamings-shsuing 
concept  could  be  implemented.  At  the 
time  I  offered  the  amendment  (March 
16,  1983,  Congressional  Record,  daily 
ed.  S3045),  I  stated: 

I  want  to  stress  that  this  amendment  does 
not  call  for  another  study.  We  did  that  in 
1977.  The  1977  social  security  amendments 
called  for  HHS  to  study  the  problems  facing 
women  under  the  social  security  system. 


The  report  developed  as  a  result  of  the  1977 
amendments  presented  the  earnings-sharing 
model  as  one  of  two  possible  comprehensive 
approaches  for  dealing  with  these  problems. 
•  •  •  What  needs  to  be  done  now  is  to  work 
out  and  test  the  details  on  how  a  specific 
earnings-sharing  model  can  be  implement- 
ed, and  determine  what  type  of  transition 
provisions  are  needed  and  what  modifica- 
tions in  the  basic  earnings-sharing  concept 
are  necessary  in  order  to  provide  adequate 
protection  for  various  categories  of  benefici- 
aries. 

I  should  note  also  that  the  distin- 
guished minority  leader,  the  Senator 
from  Kansas  [Mr.  Dole],  who  was 
then  chairman  of  the  Senate  Finance 
Committee  and  the  floor  manager  of 
the  Social  Security  bill,  also  made  it 
clear  in  his  statement  accepting  my 
amendment  that  he.  too,  recognized 
that  the  amendment  was  not— I  stress 
not— calling  for  another  study  of  the 
problems  facing  women  in  Social  Secu- 
rity, but  was  focused  upon  advancing 
the  concept  of  eaniings  sharing 
beyond  the  study  stage.  The  amend- 
ment as  enacted  called  for  the  Depart- 
ment to  submit  its  report  to  Congress 
by  July  1, 1984. 

Unfortunately,  Mr.  President,  the 
Department  failed  to  submit  the  statu- 
torily-mandated  report  on  the  date  it 
was  due.  Moreover,  the  report  which 
was  finally  submitted  in  January  1985 
was  disappointing  in  a  number  of  re- 
spects. 

Despite  the  clear  legislative  mandate 
to  provide  an  implementation  report 
and  analysis,  HHS  insisted  on  conduct- 
ing a  survey  of  the  views  of  interested 
organizations  on  the  problems  facing 
women  under  the  Social  Security 
system.  Representative  Oakar  and  I, 
as  well  as  a  number  of  interested  orga- 
nizations, objected  strenuously  to  this 
diversion  of  time  and  resources  from 
the  statutorily-mandated  task  given  to 
HHS.  This  survey  cost  the  Federal 
taxpayers  some  $157,000  and  basically 
provided  no  new  insights  into  the 
issue.  Some  100  pages  of  the  final 
report  are  devoted  to  reviewing  the  re- 
sults of  the  survey. 

More  importantly,  Mr.  President, 
the  HHS  report  was  disappointing  in 
that  HHS  failed  to  design  an  earnings- 
sharing  model  or  implementation 
plan.  Instead  of  developing  proposals 
and  recommendations  as  was  called  for 
by  the  legislation,  much  of  the  report 
was  devoted  to  critiquing  existing 
earnings-sharing  proposals— including 
an  analysis  of  a  so-called  generic  or 
pure  earnings-sharing  model.  Since  no 
one  has  seriously  proposed  that  a  pure 
earnings-sharing  model  be  adopted, 
this  analysis  did  little  to  advance  the 
discussion  of  the  earnings-sharing  con- 
cept. 

Consistently,  the  HHS  report 
stressed  the  problems  associated  with 
implementation  of  earnings-sharing 
concepts  and  minimized  or  ignored  the 
positive  outcomes.  For  example,  where 
its  own  statistics  showed  that  nearly 


54  percent  of  the  elderly  divorced 
women  would  get  increased  benefits 
imder  a  modified  earnings-sharing 
model,  HHS  described  the  outcomes  as 
resulting  in  some  divorced  women  get- 
ting increased  benefits  under  this 
plan.  In  short,  the  HHS  report  betrays 
a  pervasive  negative  approach  to  earn- 
ings sharing  with  little  effort  to  identi- 
fy constructive  methods  of  dealing 
with  the  problems  that  transition  to 
such  a  model  would  require. 

CONGRESSIONAL  BUDGET  omCE  RITORT 

Mr.  President,  the  1983  amendment 
also  provided  for  the  Congressional 
Budget  Office  [CBOl  to  submit  to 
Congress  a  report  on  the  methodology, 
recommendations,  and  analyses  used 
in  the  HHS  report.  CBO  was  not  asked 
to  provide  recommendations  itself,  but 
simply  to  examine  the  HHS  report. 
Nevertheless,  there  is  little  question 
that  the  CBO  report  has  contributed 
sigiiificantly  more  to  the  understand- 
ing of  the  earnings-sharing  concept 
than  the  HHS  report. 

First,  the  CBO  report,  "Earnings 
Sharing  Options  for  the  Social  Securi- 
ty System"  (January  1986),  provides  a 
neutral,  unbiased,  and  concise  descrip- 
tion of  earnings  sharing  and  the  bene- 
fits and  disadvantages  of  attempting 
to  implement  this  concept.  Second, 
the  CBO  report  placed  some  of  the 
"loss"  and  "win"  results  in  a  more  re- 
alistic perspective.  For  example, 
whereas  the  HHS  report  appeared 
almost  to  strain  to  suggest  that  signifi- 
cant niunbers  of  Social  Security  recipi- 
ents would  not  be  benefited  by  earn- 
ings sharing,  the  CBO  report  conclud- 
ed that  the  measure  used  by  HHS  to 
define  "wirmers"  and  "losers"  under 
earnings  sharing— a  1-percent  increase 
or  decrease  in  benefits— was  too  small 
a  range  to  be  meaningful  in  long-range 
projections.  The  CBO  report  pointed 
out  that  since  there  will  be  substantial 
real  benefit  growth  regardless  of 
whether  or  not  an  earnings-sharing 
model  is  adopted,  even  a  5-percent 
loss,  relative  to  current  law,  would  still 
result  in  substantial  increases  in  basic 
benefits.  In  general,  CBO  noted  that 
the  earnings-sharing  model  would  pro- 
vide the  greatest  help  to  low-benefit 
recipients— those  women  most  likely  to 
be  in  the  greatest  need  of  assistance. 
This  latter  fact  is  buried  deep  inside 
the  HHS  report. 

TBCHNICAL  COMMITTEE  REPORT 

Mr.  President,  in  addition  to  the 
work  done  by  HHS  and  CBO  for  the 
past  several  years,  a  number  of  organi- 
zations and  individuals  interested  in 
the  earnings-sharing  concept  have 
been  developing  an  earnings-sharing 
proposal  for  Social  Secxirity.  Support- 
ed by  a  variety  of  funding  sources,  this 
group,  called  the  Technical  Committee 
for  Social  Security  Reform  for 
Women,  has  painstakenly  worked 
through  and  developed  both  a  modi- 
fied earnings-sharing  model  and  tran- 
sition plan.  Microsimulations  done  by 


the  Urban  Institute,  with  support 
from  the  House  Select  Committee  on 
Aging,  have  shown  that  the  Technical 
Committee's  model  would  not  only 
provide  greater  equity,  but  would 
assure  significantly  higher  benefits  for 
those  classes  of  women  who  receive 
the  lowest  benefits  under  current  law. 
Mr.  President,  it  is  my  imderstand- 
ing  that  some  time  later  this  year  the 
Technical  Committee  will  publish  its 
report  and  proposal  for  a  Social  Secu- 
rity earnings-sharing  model.  I  am  con- 
fident that  once  that  report  is  released 
the  debate  aroimd  Social  Security 
earnings-sharing  will  be  significant^ 
advanced. 

CONCLUSION 

Mr.  President,  as  I  indicated  earlier, 
earnings  shsolng  in  Social  Security 
would  represent  a  major  reform  which 
obviously  cannot  be  implemented  over- 
night. But  such  an  effort  must  begin 
now  so  that  future  generations  of 
women  will  be  adequately  and  equita- 
bly treated  under  the  Social  Security 
System.  Social  Security  is  vital  to  the 
security  and  well-l>eing  of  millions  of 
Americans— current  retirees  and  dis- 
abled persons  and  future  ones.  This 
country  has  a  major  obligation  to  pro- 
tect the  system.  But  equally  important 
is  the  obligation  to  make  sure  that  the 
system  remains  responsive  to  the 
changing  needs  and  roles  within  our 
population. 

Over  the  years,  the  Social  Seciuity 
System  has  grown  and  responded  to 
the  changing  needs  in  many  ways, 
such  as  by  the  addition  of  disability 
coverage  and  the  enactment  of  the 
Medicare  program.  Earnings  sharing  is 
a  concept  that  is  part  of  that  process 
of  growth  and  responsiveness. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  S.  51  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  51 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Equity  Act  of  1989". 

SEC  2.  SHARING  OF  EARNINGS  BY  MARRIED  COU- 
PLES. 

(a)  In  General.— TiUe  II  of  the  Social  Se- 
curity Act  Is  amended  by  adding  at  the  end 
the  following  new  section: 

"SHARING  OF  EARNINGS  BY  MARRIED  COUPLES 

"Sec.  234.  (aKl)  For  purposes  of  determin- 
ing the  eligibility  of  an  lndlvld»ial  and  the 
spouse  of  such  individual  for  old-age  and 
disability  benefits  and  the  amount  of  such 
benefits  to  which  each  is  or  may  become 
separately  entitled,  the  combined  earnings 
of  such  individual  and  such  spouse  shall,  to 
the  extent  that  such  earnings  are  attributa- 
ble to  the  marriage  period  of  such  individ- 
ual and  such  spouse  (as  determined  under 
paragraph  (2)).  be  divided  equally  between 
them  and  shared  in  accordance  with  this 
section. 
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"(3KA)  Except  as  provided  In  subpara- 
graph (B),  for  purposes  of  this  section,  the 
term  'marriage  period'  means  the  period— 

"(i)  beginning  with  the  first  day  of  the 
calendar  year  in  which  the  marriage  of  an 
individual  and  the  spouse  of  such  individual 
occurs,  and 

"(ii)  ending  with  the  last  day  of  the  calen- 
dar year  preceding  the  earliest  calendar 
year  in  which  such  individual  or  such 
spouse  dies,  they  are  divorced,  or  one  of 
them  files  application  for  old-age  or  disabil- 
ity insurance  benefits. 

"(BXi)  No  marriage  period  shall  begin  for 
any  individual  and  the  spouse  of  such  indi- 
vidual if  their  marriage  occurs  after  such  in- 
dividual or  such  spouse  has  filed  an  applica- 
tion for  old-age  Insurance  benefits. 

"(ii)  No  marriage  period  shall  include  a 
period  for  which  such  individual  or  such 
spouse  is  entitled  to  disability  insurance 
benefits  or  the  waiting  period  (as  defined  in 
section  223(c)(2))  with  respect  to  such  bene- 
fits. 

"(iii)  A  marriage  period  shall  include  the 
'earliest  calendar  year'  referred  to  in  clause 
(ii)  of  subparagraph  (A)  for  purposes  of  re- 
computations  for  that  year  under  section 
215(fK2),  in  any  case  where  an  individual  or 
the  spouse  of  such  individual  dies  or  they 
are  divorced,  unless  the  survivor  (where  one 
of  them  dies)  or  either  of  them  (where  they 
are  divorced)  is  remarried  later  in  the  same 
year. 

"(bKl)  Except  to  the  extent  otherwise 
provided  in  subsections  (c).  (d),  and  (e).  an 
individual  and  the  spouse  of  such  individual 
shall  each  be  credited  for  all  of  the  purposes 
of  this  title  with  wages  and  self-employment 
income,  for  each  calendar  year  for  which 
either  of  them  is  credited  with  any  wages 
and  self -employment  income  without  regard 
to  this  section  during  their  marriage  period, 
in  an  amount  equal  to— 

"(A)  50  percent  of  the  combined  total  of 
the  wages  and  self -employment  income  oth- 
erwise credited  to  both  of  them  for  that 
year  if  (at  the  close  of  the  month  for  which 
the  benefit  determinations  involved  are 
being  made)  they  are  both  still  living,  or 

"(B)  100  percent  of  such  combined  total. 
up  to  but  not  exceeding  the  maximum 
amount  that  may  be  counted  for  that  year 
without  exceeding  the  ceiling  imposed  for 
that  year  under  section  21S(e),  if  (at  the 
close  of  such  month)  one  of  them  has  died. 

'(2)  Nothing  in  this  section  shall  affect 
the  crediting  of  wages  and  self-employment 
income  to  any  individual  for  any  calendar 
year  not  included  in  a  marriage  period  of 
such  individual;  but  to  the  extent  that 
wages  and  self -employment  income  are  cred- 
ited pursuant  to  this  section  the  other  pro- 
Tisions  of  this  title  specifying  the  manner  in 
which  wages  and  self-employment  income 
are  to  be  credited  shall  (to  the  extent  incon- 
sistent with  this  section)  not  apply. 

"(3)  Except  where  the  context  requires 
otherwise,  for  purposes  of  this  section,  the 
term  'spouse'  includes  a  divorced  spouse,  a 
surviving  spouse,  and  a  surviving  divorced 
spouse. 

"(c)  Subsections  (a)  and  (b)  shall  not 
apply  with  respect  to  the  crediting  of  wages 
and  self-employment  income  for  any  calen- 
dar year,  in  the  case  of  any  individual  and 
the  spouse  of  such  individual,  if — 

"(1)  as  a  result  of  the  application  of  such 
subsections  with  respect  to  that  year  such 
individual  or  such  spouse  would  cease  to  be 
a  fully  insured  individual  (as  defined  in  sec- 
Uon  214(a)):  or 

"(2)  such  individual  or  such  spouse  is  ap- 
plying for  disability  insurance  benefits  (or 


for  the  establishment  of  a  period  of  disabil- 
ity) and  as  a  result  of  the  application  of 
such  subsections  with  respect  to  that  year 
would  cease  to  be  insured  for  such  benefits 
under  section  223(c)(1)  (or  for  such  a  period 
under  section  216(iK3)). 

"(d)  Subsections  (a)  and  (b)  shall  not 
apply  for  purposes  of  determining  the 
amount  of  the  benefit  payable  to  any  indi- 
vidual for  any  month  if — 

"(1)  the  total  amount  of  the  wages  and 
self -employment  income  credited  to  such  in- 
dividual for  a  marriage  period,  as  deter- 
mined without  regard  to  this  section,  is 
higher  than  the  total  amount  of  the  wages 
and  self-employment  income  credited  to 
such  individual's  spouse  for  that  period,  as 
so  determined;  and 

"(2)  such  individual's  spouse  (taking  sub- 
sections (a)  and  (b)  into  account)  has  not 
filed  application  for  old-age  or  disability  in- 
surance benefits  by  the  close  of  such  month. 

"(e)  Notwithstanding  any  of  the  preceding 
provisions  of  this  section— 

"(1)  benefits  payable  under  subsection  (d) 
or  (h)  of  section  202  on  the  basis  of  the 
wages  and  self-employment  income  of  any 
Individual,  and  benefits  payable  under  sub- 
section (b).  (c),  (e),  (f ),  or  (g)  of  such  section 
202  (on  the  basis  of  such  wages  and  self -em- 
ployment income)  to  any  person  other  than 
a  spouse  who  has  shared  in  or  been  credited 
with  a  part  of  such  individual's  earnings 
under  subsections  (a)  and  (b)  of  this  section, 
shall  be  determined  as  though  this  section 
had  not  been  enacted  if— 

"(A)  the  application  of  this  section  has 
changed  such  individual's  primary  insurance 
amount  from  what  it  would  otherwise  have 
been;  and 

"(B)  the  crediting  of  wages  and  self-em- 
ployment income  to  such  individual  and  the 
spouse  of  such  individual  without  regard  to 
this  section  would  increase  the  amount  of 
such  benefits;  and 

"(2)  in  the  application  of  section  203(a) 
(relating  to  mar  "num  family  benefits)  with 
respect  to  beneiits  payable  on  the  basis  of 
the  wages  and  self-employment  income  of 
any  individual,  where  all  or  any  part  of  the 
wages  and  self-employment  Income  of  such 
individual  and  the  spouse  of  such  individual 
was  credited  to  them  in  accordance  with 
this  section,  the  primary  insurance  amount 
of  such  individual  (and  the  crediting  of  such 
wages  and  self -employment  income)  shall  be 
determined  in  accordance  with  this  section 
but  the  benefits  payable  to  any  other 
person  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  individual  shall 
be  determined  without  regard  to  this  sec- 
tion. 

"(f)  Notwithstanding  any  other  provision 
of  this  title,  no  wife's,  husband's,  widow's,  or 
widower's  insurance  benefit  shall  be  paid  to 
any  individual  for  any  month  under  subsec- 
tion (b),  (c),  (e).  or  (f)  of  section  202,  and  no 
individual  shall  be  entitled  to  any  such  ben- 
efit, unless— 

"(1)  the  period  of  such  individual's  mar- 
riage (to  the  spouse  or  former  spouse  on  the 
basis  of  whose  wages  and  self-employment 
income  such  benefit  is  payable)  ended 
before  the  effective  date  of  this  section: 

"(2)  such  individual  is  under  the  age  of  62 
(and  is  otherwise  entitled  to  such  benefit); 

"(3)  such  benefit  is  payable  without 
regard  to  age  and  solely  by  reason  of  such 
individual's  having  a  child  in  his  or  her  care; 
or 

"(4)  the  application  of  this  section  to  such 
individual  Is  prevented  by  subsection  (c)  or 
(d)  (or  by  clause  (i)  or  (ii)  of  subsection 
(a)(2KB)). 


"(g)  For  purposes  of  subsections  (aK2)  and 
(d),  an  individual's  application  for  old-age  or 
disability  insurance  benefits  shall  be 
deemed  to  have  been  filed  on  the  first  day 
of  the  first  month  for  which  (by  reason  of 
the  operation  of  section  202(J)  or  223(b)) 
such  individual  is  entitled  to  such  benefits.". 

(b)  CoNPORMiNC  Amendments.— 

(1)  Section  202(b)(1)  of  the  Social  Security 
Act  is  amended  by  striking  out  "The  wife" 
and  inserting  in  lieu  thereof  "To  the  extent 
permitted  by  section  234(g),  the  wile". 

(2)  Section  202(c)(1)  of  such  Act  is  amend- 
ed by  striking  out  "The  husband"  and  in- 
serting in  lieu  thereof  "To  the  extent  per- 
mitted by  section  234(g),  the  husband". 

(3)  Section  202(e)(1)  of  such  Act  is  amend- 
ed by  striking  out  "The  widow"  and  insert- 
ing in  lieu  thereof  "To  the  extent  permitted 
by  section  234(g),  the  widow". 

(4)  Section  202(f)(1)  of  such  Act  is  amend- 
ed by  striking  out  "The  widower"  and  in- 
serting in  lieu  thereof  "To  the  extent  per- 
mitted by  section  234(g),  the  widower". 

(5)  Section  205(c)(5)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
clause (I); 

(B)  by  striking  out  the  period  at  the  end 
of  subclause  (J)  and  inserting  in  lieu  thereof 
a  semicolon  and  "or":  and 

(C)  by  adding  at  the  end  the  following 
new  subclause: 

"(K)  to  reflect  any  changes  in  the  credit- 
ing of  wages  and  self-employment  income 
which  may  be  necessitated  by  section  234.". 

(6)  Section  215(b)  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  The  determination  of  the  wages  and 
self -employment  income  to  be  credited  to  an 
individual  imder  this  subsection  shall  in  all 
cases  be  made  after  the  application  of  sec- 
tion 234.". 

SEC  3.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  Act  shall  apply  only  to  wages  and  self- 
employment  income  payable  after  Decem- 
ber 31,  1990,  to  an  individual  who  has  not 
attained  age  50  on  or  before  such  date,  and 
only  if — 

(1)  the  spouse  of  such  individual  has  not 
attained  age  50  on  or  before  such  date;  and 

(2)(A)  in  the  case  of  a  benefit  based  upon 
the  attainment  by  the  wage  earner  of  age 
62,  such  individual  and  such  spouse  attain 
age  62; 

(B)  in  the  case  of  a  benefit  based  upon  the 
death  of  the  wage  earner,  such  death  occurs 
after  December  31,  1990,  and  the  individual 
claiming  such  benefit  attains  age  62;  and 

(C)  in  the  case  of  a  benefit  described  in 
subparagraph  (A)  or  (B)  with  respect  to  a 
divorced  individual  and  spouse,  the  divorce 
occurs  after  December  31,  2003. 

(b)  Benetits  Based  on  Disabilitt.— In  the 
case  of  a  disability  insurance  benefit,  and  a 
widow's  or  widower's  insurance  benefit 
based  upon  disability— 

(1)  if  an  individual  is  entitled  to  such  ben- 
efit before  January  1, 1991.  the  provisions  of 
this  Act  shall  not  apply— 

(A)  for  the  period  for  which  such  individ- 
ual continues  to  be  entitled  to  such  benefit, 
and 

(B)  in  the  case  of  an  individual  who  con- 
tinues to  be  entitled  to  such  benefit  until 
age  62,  for  the  period  such  individual  is  enti- 
tled to  an  old-age  insurance  benefit; 

(2)if- 


(A)  an  individual  becomes  entitled  to  such 
benefit  after  December  31,  1990,  and  before 
January  1,  2003;  and 

(B)  the  total  benefits  payable  to  all  indi- 
viduals on  the  basis  of  the  wages  and  self- 
employment  income  of  the  individual  upon 
whose  disability  such  entitlement  is  based 
(determined  without  regard  to  the  provi- 
sions of  this  Act)  exceeds  the  total  of  bene- 
fits payable  to  all  individuals  on  the  basis  of 
the  wages  and  self-employment  income  of 
the  individual  upon  whose  disability  such 
entitlement  Is  based,  and  to  the  spouse  of 
such  individual,  under  the  provisions  of  this 
Act 

the'provisions  of  this  Act  shaU  not  apply  for 
the  period  during  which  the  conditions  of 
subparagraph  (B)  continue  to  be  met  and 
during  which  such  individual  (1)  continues 
to  be  eligible  for  such  benefit,  or  (U)  in  the 
case  of  such  an  individual  who  continued  to 
be  eligible  for  such  benefit  untU  age  62,  is 
entitled  to  an  old-age  Insurance  benefit. 

By  Mr.  INOUYE: 
S.  52.  A  bill  to  amend  section  1086  of 
title  10,  United  States  Code,  to  provide 
for  payment  under  the  CHAMPUS 
Program  of  certain  health  care  ex- 
penses incurred  by  certain  members 
and  former  members  of  the  uniformed 
services  and  their  dependents  to  the 
extent  that  such  expenses  are  not  pay- 
able under  Medicare,  and  for  other 
purposes;  to  the  Committee  on  the 
Armed  Services. 

CHAMPUS  PROGRAM  AS  "SECOND  PAYER"  TO 
MEDICARE 

•  Mr.  INOUYE.  Mr.  President,  today, 
I  am  introducing  legislation  to  amend 
title  10  of  the  United  States  Code  in 
order  to  have  the  Department  of  De- 
fense CHAMPUS  Program  serve  as  a 
second  payer  to  Medicare  for  those 
services  which  CHAMPUS  benefici- 
aries require  and  are  not  covered  by 
the  Medicare  Act. 

Mr.  President,  I  feel  that  it  is  very 
important  for  our  Nation  that  we  con- 
tinue our  firm  commitment  to  those 
Individuals  and  their  families  who 
have  served  in  the  Armed  Forces  and 
made  us  the  great  Nation  that  we  are 
today.  As  this  population  becomes 
older,  they  are  unfortunately  finding 
that  they  need  a  wide  range  of  health 
services,  some  of  which  are  simply  not 
available  under  Medicare.  The  bill 
that  I  am  recommending  today,  would 
ensure  the  highest  possible  quality 
care  for  these  dedicated  citizens  and 
their  families. 

I  ask  tmanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  52 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SBCnON  1.  AMENDMENT  TO  THE  CHAMPUS  PRO- 
GRAM. 

(a)  Rkpkai.  OP  Prohibition  on  Certain 
PATMHiTS.-Section  1088(c)  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  the  sentence  following  paragraph 
(2KBKU). 


(b)  Aothorkation  por  Payment  to 
Extent  Benefits  Not  Payable  Under  An- 
other Program.— Section  1086(d)  of  such 
title  is  amended  to  read  as  follows: 

"(d)(1)  The  provisions  of  section  1079(J)  of 
this  title  shall  apply  to  a  plan  covered  by 
this  section,  except  that  a  benefit  may  be 
paid  under  such  plan  for  items  and  services 
for  which  payment  is  made  under  title 
XVIII  of  the  Social  Sectirity  Act. 

"(2)(A)  The  amount  payable  under  a  plan 
covered  by  this  section  for  items  or  services 
for  which  payment  is  made  under  title 
XVni  of  the  Social  Security  Act  shall  be  re- 
duced by  the  sum  of — 

"(i)  the  amount  of  the  payment  made  for 
such  items  or  services  under  such  title 
XVIII;  and 

"(ii)  the  amount  of  any  payment  made 
under  subsection  (b). 

"(B)  A  plan  covered  by  this  section  shall 
not  be  considered  a  group  health  plan  for 
the  purposes  of  paragraph  (2)  or  (3)  of  sec- 
tion 1862(b)  of  the  Social  Security  Act. 

"(C)  A  person  claiming  a  benefit  »mder  a 
plan  covered  by  this  section  by  reason  of 
the  application  of  this  subsection  shall  cer- 
tify the  cost  charged  for  the  items  or  serv- 
ices to  which  the  claim  relates  and  the 
amounts  referred  to  in  subparagraph  (AKi) 
that  relate  to  such  items  or  services.  A  certi- 
fication made  under  this  subparagraph  may 
be  accepted  for  the  purposes  of  determining 
the  benefit  payable  under  this  section.". 

SEC.  2.  CONFORMING  AMENDMENT. 

Section  613(d)  of  title  38.  United  SUtes 
Code,  is  amended  by  striking  out  "the 
second  sentence  of  section  1086(c)  of  title  10 
or". 

SBC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  with  respect  to  health  care  items 
or  services  provided  on  and  after  the  date  of 
enactment  of  this  Act. 


By  Mr.  DOLE  (for  himself  and 
Mrs.  Kassebattm): 
S.  53.  A  bill  to  authorize  the  refor- 
miUation  of  the  Cedar  Bluff  Unit  of 
the  Pick-Sloan  Missouri  Basin  Pro- 
gram. KS.  to  provide  for  the  amend- 
ment of  water  service  and  repayment 
contracts:  to  the  Committee  on 
Energy  and  Natural  Resources. 

REFORMT7LATION  OF  CEDAR  BLUFF  UNIT 

Mr.  DOLE.  Mr.  President.  I  rise 
today  to  introduce  needed  legislation 
that  would  authorize  the  reformula- 
tion of  the  Cedar  Bluff  Unit  of  the 
Pick-Sloan  Missouri  River  Basin  Pro- 
gram, KS.  and  provide  for  the  amend- 
ment of  water  service  and  repayment 
contracts. 

Identical  legislation  was  introduced 
late  last  year,  but  was  unable  to  re- 
ceive favorable  action  due  to  time  con- 
straints and  adjournment  of  the  100th 
Congress. 

Studies  show  a  significant  flow  de- 
pletion in  the  Smokey  HUl  River  above 
Cedar  Bluff  Reservoir.  There  has  been 
a  consistent  decline  in  water  supply 
available  for  irrigation  from  Cedar 
Bluff  during  the  past  23  years  and  no 
deliveries  or  irrigation  water  have 
been  made  since  1978. 

In  recent  years,  the  Cedar  Bluff  Irri- 
gation District  has  not  been  able  to 
pay  construction  repayment  install- 
ments, or  operation,  maintenance,  and 


replacement  obligations  under  the 
present  contract  with  the  Bureau  of 
Reclamation. 

In  addition,  the  fish  cultural  station 
located  below  the  dam.  which  was  oi>- 
erated  by  the  U.S.  Fish  and  WUdllfe 
Service,  has  been  closed  and  is  now  op- 
erated by  the  Kansas  Department  of 
Wildlife  and  Parks  as  a  Canadian 
goose  rearing  facility. 

Currently,  the  Federal  Government 
is  holding  a  repayment  contract  with 
the  irrigation  district  which  they  are 
unable  to  collect  without  adverse 
action  to  the  district. 

The  district  is  also  unable  to  pay 
their  share  of  the  annual  OM&R  costs 
associated  with  the  dam  and  reservoir. 
The  Federal  Government  is  allowing, 
on  a  temporary  basis,  the  State  to  uti- 
lize the  fish  cultural  station  and  water 
right  for  rearing  Canadian  geese. 

Mr.  President,  on  December  17,  1987. 
the  State  of  Kansas  and  the  Bureau  of 
Reclamation  signed  a  memorandum  of 
understanding  that  clears  the  way  for 
this  important  legislation.  A  contract 
has  been  negotiated,  contingent  upon 
this  Federal  legislation,  that  is  expect- 
ed to  be  signed  by  the  State  and  the 
Bureau  after  the  required  public  com- 
ment period. 

Congressman  Pat  Roberts  is  taking 
the  lead  in  the  House  and  will  soon  be 
introducing  a  companion  bill.  I  am 
confident  the  Energy  and  Natural  Re- 
sources Committee  will  move  expedi- 
tiously with  hearings  on  this  under- 
taking. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  support  this  necessary 
legislation.  The  Kansas  Legislature 
has  made  a  fiscal  year  1989  appropria- 
tion of  $364,000  that  will  be  used  for 
the  use  of  the  conservation  storage  ob- 
ligation to  the  United  States.  At  this 
time,  I  would  request  a  copy  of  the 
memorandum  of  understanding  be  in- 
serted into  the  Record. 

Mr.  President,  this  is  needed  legisla- 
tion. The  Federal  Government,  State 
of  Kansas  and  the  American  taxpayer 
all  come  out  ahead  with  these 
changes.  I  encourage  my  colleagues  to 
support  this  important  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Re(X>ro.  as  follows: 


S.  53 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  AUTHORIZATION  OF  REFORMULATION. 

The  Secretary  of  the  Interior  (hereafter 
in  this  Act  referred  to  as  the  "Secretary"), 
pursuant  to  the  provisions  of  the  Memoran- 
dum of  Understanding  between  the  Bureau 
of  Reclamation  and  the  Fish  and  WUdllfe 
Service  of  the  Department  of  the  Interior, 
the  SUte  of  Kansas,  and  the  Cedar  Bluff  Ir- 
rigation District  No.  6,  dated  December  17. 
1987.  is  authorized  to  reformulate  the  Cedar 
Bluff  Unit  of  the  Pick-Sloan  Missouri  Basin 
Program.  Kansas,  including  reallocation  of 
the  conservation  capacity  of  the  Cedar 
Bluff  Reservoir,  to  create— 
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(Da  deslgiutted  opermting  pool,  as  defined 
In  auch  Memorandum  of  Understanding,  for 
tlah.  wfldllfe.  and  recreation  purposes,  for 
groundwater  recharge  for  environmental, 
domestic,  municipal,  industrial,  and  irriga- 
tion uses,  and  for  other  purposes;  and 

(3)  a  Joint-use  pool,  as  defined  in  such 
Memorandum  of  Understanding,  for  flood 
control,  for  water  sales,  for  fish,  wildlife, 
and  recreation  purposes,  and  for  other  pur- 
poses. 

sac  t  CONTKACT  WITH  THE  STATE  OF  KANSAS 
POR  OPERATING  POOU 

The  Secretary  may  enter  into  a  contract 
with  the  State  of  Kanwis  for  the  sale,  use 
and  control  of  the  designated  operating 
pool,  with  the  exception  of  water  reserved 
for  the  city  of  Russell.  Kansas,  and  to  allow 
the  State  of  KsnBan  to  acquire  use  and  con- 
trol of  water  in  the  Joint-use  pool. 

SEC  3.  CONTRACr  Wmi  THE  STATE  OF  KANSAS 
FOR  CEDAR  BLUFF  DAM  AND  RESER- 
VOIR. 

(a)  AuTBORiZATiON.— The  Secretary  may 
enter  into  a  contract  with  the  State  of 
Kansas,  accepting  a  pajmient  of  $365,424. 
and  the  State's  commitment  to  pay  a  pro- 
portionate share  of  the  annual  operation. 
maintenance,  and  replacement  charges  for 
the  Cedar  Bluff  Dam  and  Reservoir,  as  full 
ntisfactlon  of  the  reimbursable  costs  associ- 
ated with  irrigation  of  the  Cedar  Bluff  Unit, 
including  the  Cedar  Bluff  Irrigation  Dis- 
trict's obligations  under  Contract  No.  (M>7- 
TO-WOOM.  After  the  reformulation  of  the 
Cedar  Bluff  Unit  authorized  by  this  Act. 
any  revenues  in  excess  of  operating  ex- 
penses received  from  the  sale  of  water  from 
the  Cedar  Bluff  Unit  shall  be  aUocated  to 
pay  the  United  States  for  the  cost  of  the 
project. 

(b)  TRAirsFiR  OP  Fish  Hatchxrt.— The 
Secretary  may  transfer  ownershp  of  the 
buHdlnga.  fixtures,  and  equipment  of  the 
United  States  Fish  and  WUdlif e  Service  fish 
hatchery  facility  at  Cedar  Bluff  Dam,  and 
the  related  water  rights,  to  the  State  of 
Ff  ***  for  its  use  and  operation  for  fish, 
wUdlif  e.  and  related  purposes. 

SBC  4.  TRAN8PBR  OP  DISTRICT  HKAOQUARTSRS. 

The  Secretary  may  transfer  title  to  all  in- 
terests tn  real  property,  buildings,  fixtures. 
equipment,  and  tools  asMdated  with  the 
Cedar  Bluff  Irrigation  District  headquarters 
located  near  Hays.  Kansas,  contingent  upon 
the  District's  agreement  to  close  down  the 
tnlgation  system  to  the  satisfaction  of  the 
Secretary  at  no  additional  cost  to  the 
United  States,  after  which  all  easement 
rights  shall  revert  to  the  owners  of  the 
lands  to  which  the  easements  are  attached. 
The  transferee  of  any  interests  conveyed 
pursuant  to  this  section  shaU  assume  all  li- 
ability with  reapect  to  such  interests  and 
■ball  indemnify  the  United  States  against 
aU  such  liability. 

SBC  &.  ADornoNAL  Acnom. 

The  Secretary  may  take  all  other  actions 
consistent  with  the  provisions  of  the  Memo- 
randum of  Understanding  referred  to  in  sec- 
tion 1  that  the  Secretary  deems  necessary  to 
accomplish  the  reframulatitm  of  the  Cedar 
Bluff  Unit. 


MnfORAMDOII  OP  UHDKRSTAlipiNG  BrrWEKN 
THE  U.S.  DXPABTMKirr  OP  THX  IlfTERIOR, 
BURRAU  OP  RaCLAMATIOM  AMD  PiSH  AND 
WiLOLIPK  SniVICK.  THK  STATE  OP  KANSAS 
AND  THE  CEDAR  BlUPP  IRRIGATION  DISTRICT 

No.  6  Concerning  Rkpormulatiom  and  Op- 
eration OP  THX  Ckdar  Blupp  Unit,  Dicni- 
BER  1987 

1.  PURPOSE 

The  purpose  of  this  Memorandum  of  Un- 
derstanding is  to  establish  a  cooperative 
partnership  between  the  U.S.  Department 
of  the  Interior— Bureau  of  Reclamation 
(Bureau)  and  Fish  and  Wildlife  Service 
(Service),  the  State  of  Kansas  (State),  and 
the  Cedar  Bluff  Irrigation  District  (District) 
to  achieve  the  greatest  possible  level  of  mul- 
tipurpose benefits  from  the  Cedar  Bluff 
Unit,  built  and  operated  by  the  Bureau  on 
the  Smoky  Hill  River,  in  Trego  and  Ellis 
counties,  in  west-central  Kansas. 

2.  BACKGROUND 

The  Cedar  Bluff  Unit  was  authorized  as  a 
multipurpose  unit  of  the  Missouri  Basin 
Project  to  provide  flood  control,  irrigation, 
and  other  associated  benefits.  The  major 
feature  of  the  project.  Cedar  Bluff  Dam  and 
Reservoir,  was  completed  in  1951.  The  dam 
was  constructed  in  advance  of  the  finaiiza- 
tion  of  irrigation  plans  as  a  part  of  the  Mis- 
souri River  Basin  Flood  Control  Program. 
Formation  of  the  District  was  filed  with  the 
Chief  Engineer.  Division  of  Water  Re- 
sources. Kansas  State  Board  of  Agriculture, 
on  January  3.  1958.  After  approval  by  the 
Chief  Engineer,  the  three  member  District 
board  of  directors  was  elected  September  9, 
1958.  The  District  has  a  total  irrigable  acre- 
age of  6,800  acres.  The  delivery  of  irrigation 
water  to  project  lands  began  in  1963. 

The  Cedar  Bluff  Unit  includes  the  dam 
and  reservoir,  the  irrigation  distribution 
system,  a  fish  cultural  station  built  by  the 
U.S.  Fish  and  WUdlife  Service  below  the 
dam,  and  the  fish,  wildlife,  and  recreation 
investment  made  by  the  State  in  land  and 
water  management  and  in  State  park  facili- 
ties. The  U.S.  Fish  and  WUdlife  Service 
holds  a  Kansas  water  right  for  water  supply 
associated  with  the  fish  cultural  station. 
The  CMty  of  Russell  holds  a  Kansas  water 
right  associated  with  storage  space  in  Cedar 
Bluff  Reservoir  for  municipal  water  supply 
by  direct  releases  to  the  Smoky  Hill  River. 
The  District  holds  the  water  right  associat- 
ed with  the  irrigation  of  its  6,800  acres  of  ir- 
rigable lands. 

During  flood  stages,  operation  of  the  res- 
ervoir is  in  accordance  with  cooperative 
agreements  with  the  Corps  of  Engineers  for 
basinwide  control.  These  agreements  pro- 
vide that  the  Corps  of  Engineers  will  direct 
operations  when  the  water  surface  is  within 
the  flood  control  pool. 

Studies  show  a  significant  flow  depletion 
in  the  Smoky  Hill  River  above  Cedar  Bluff 
Reservoir.  There  has  been  a  consistent  de- 
cline in  water  supply  available  for  irrigation 
from  Cedar  Bluff  Reservoir  during  the  past 
23  years.  The  following  problems  related  to 
operating  the  Cedar  Bluff  Unit  under  these 
depleted  inflow  conditions  have  been  identi- 
fied: 

a.  No  deliveries  of  irrigation  water  have 
been  made  to  the  District  since  1978. 

b.  In  recent  years,  the  Dirtrict  has  not 
been  able  to  pay  construction  repayment  in- 
stallments, or  operation,  maintenance,  and 
replacement  obligations  under  the  present 
contract  with  the  Bureau. 

c.  The  fish  cultural  station  located  below 
the  dam,  which  was  operated  by  the  U.S. 
Fish  and  Wildlife  Service,  has  been  closed 


and  is  now  operated  by  the  Kansas  Depart- 
ment of  Wildlife  and  Parks  as  a  Canadian 
goose  rearing  facility. 

d.  Without  (1)  water  deliveries  to  the  Dis- 
trict, (2)  water  releases  to  the  river  for  the 
city  of  Russell,  and  (3)  water  utilized  by  the 
fish  cultural  station  below  the  dam,  the 
Smoky  Hill  River  and  alluvial  ground-water 
system  has  not  been  recharged  by  stream 
flows,  or  return  flows,  that  historically  have 
been  available.  This  has  in  part  been  re- 
sponsible for  critical  depletions  at  city  and 
rural  water  district  alluvial  groundwater 
supply  facilities. 

e.  The  Kansas  E>epartment  of  WUdlife  and 
Parks  is  concerned  about  protecting  and  uti- 
lizing the  State's  investment  in  the  fishery 
in  Cedar  Bluff  Reservoir  and  wUdlife  man- 
agement associated  with  the  land  area 
around  the  reservoir.  It  Is  also  concerned 
about  protecting  and  utilizing  the  State's  in- 
vestment in  recreation  facilities  at  the 
Cedar  Bluff  State  park  areas  down  to  the 
reservoir  water  level. 

3.  OVERVIEW  OP  initiative 

The  Federal/State/District  partnership 
established  in  this  Memorandum  of  Under- 
standing is  designed  to  reformulate  and  op- 
erate the  Cedar  Bluff  Unit  in  recognition  of 
the  issues  in  paragraph  2  above.  In  order  to 
achieve  this  objective,  the  Bureau,  the  Serv- 
ice, the  State,  and  the  District  intend  to  re- 
formulate and  operate  the  Cedar  Bluff  Unit 
so  that: 

a.  The  existing  flood  control  aspects  of 
the  project  would  be  unchanged,  except  for 
additional  flood  storage  in  the  "Joint-use 
pool"  as  described  in  f.  below. 

b.  The  lower  9.1  feet  of  the  existing  con- 
servation pool  (consisting  of  29.739  acre-feet 
between  elevation  2090.0  and  elevation 
2109.1)  would  be  a  "designated  operating 
pool"  (2.700  acre-feet)  for  the  City  of  Rus- 
seU's  municipal  water  supply;  (5,400  acre- 
feet)  for  artificial  recharge  (environmental, 
domestic,  municipal,  industrial,  and  irriga- 
tion); and  (21.639  acre-feet)  for  fish,  wUd- 
life, and  recreation. 

c.  The  "designated  operating  pool"  would 
be  operated  as  a  single  pool  with  the  three 
uses  sharing  proportionally  the  inflows  and 
losses,  so  that  a  continuous  accoimting  is 
maintained  on  the  amount  of  water  that  is 
available  for  RusseU's  municipal  water 
supply;  for  artificial  recharge;  and  for  fish. 
wUdlife,  and  recreation.  The  State  intends 
to  operate  the  fish,  wUdlife,  and  recreation 
part  of  the  "designated  operating  pool"  for 
the  benefit  of  recreation  activities  and  fish- 
eries management  at  Cedar  Bluff  Lake,  and 
for  minimal  downstream  releases  for  goose 
rearing  activities  and  stream  environment 
preservation. 

d.  The  City  of  RusseU's  existing  water 
storage  right  and  contract  with  the  Bureau 
woiUd  be  tmchanged,  including  the  continu- 
ance of  the  existing  accounting  procedure 
for  sharing  of  inflows  and  losses  at  Cedar 
Bluff  Reservoir. 

e.  Subject  to  Congressional  approval  of 
the  reformulated  Cedar  Bluff  Unit,  the  Dis- 
trict would  be  relieved  of  its  contractual  ob- 
ligations under  contract  No.  0-07-70-W0064. 
formerly  No.  14-06-700-2118.  dated  Septem- 
ber 3. 1959.  as  amended.  After  this  approval, 
the  District  would  request  the  Chief  Engi- 
neer, Division  of  Water  Resources,  State 
Board  of  Agriculture,  for  permission  to  dis- 
band the  Irrigation  district  as  provided  for 
imder  Kansas  law. 

f.  The  upper  34.9  feet  of  the  existing  con- 
servation pool  (consisting  of  147,090  acre- 
feet  between  elevation  2109.1  and  elevation 


2144.0)  would  be  a  "Joint-use  pool"  for  flood 
control;  for  water  supply;  and  for  fish,  wUd- 
life, and  recreation.  When  the  "Joint-use 
pool"  is  empty,  the  operation,  maintenance, 
and  replacement  (OM&R)  cost  would  be  as- 
signed to  flood  control,  and,  if  water  should 
accimiulate  into  the  "Joint-use  pool",  the 
OMAR  costs  would  be  paid  by  the  SUte 
based  on  the  highest  level  of  water  in  the 
"Joint-use  pool"  during  the  proceeding  cal- 
endar year.  "OM&R  Costs"  shall  mean  and 
shaU  be  limited  to  those  necessary  expendi- 
tures directly  incurred  for  operation,  main- 
tenance, and  replacement  for  the  facilities 
necessary  to  fulflU  the  Intent  and  purposes 
for  which  Cedar  Bluff  Dam  and  Reservoir 
was  authorized  and  constructed  including 
the  reformulation  of  those  purposes  as 
herein  contemplated.  Any  net  revenues 
from  the  sale  of  water  from  the  "Joint-use 
pool"  would  be  shared  equaUy  between  the 
Bureau  and  the  State. 

g.  The  Kansas  Department  of  WUdlife  and 
Parks  would  continue  to  administer  the  res- 
ervoir lands  and  lake  areas  for  fish  and  wUd- 
life management  purposes  according  to  ex- 
isting agreements,  and  to  operate  the  Cedar 
Bluff  State  Park  areas  extended  down  to 
the  water  surface  actually  in  the  reservoir. 

h.  The  Service  would  transfer  to  the  State 
the  ownership  of  all  buUdlngs.  fixtures,  and 
equipment  associated  with  the  fish  hatch- 
ery for  the  State's  operation  for  fish.  wUd- 
life, and  related  purposes. 

1.  The  State  would  pursue  Its  evaluation 
for  the  formulation  of  an  Intensive  Ground- 
water Use  Control  Area  In  the  Smoky  HUl 
River  aUuvium  above  Cedar  Bluff  Reservlor. 

J.  The  Bureau  would  conduct  "Safety-of- 
Dams"  (SOD)  studies  as  It  deems  necessary 
concerning  SOD  issues.  The  contract  for 
sale  of  the  use  of  a  portion  of  the  conserva- 
tion storage  capacity  to  the  SUte  will  ac- 
knowledge these  SOD  studies,  and  aUow 
both  parties  to  have  the  option  to  InvaUdate 
the  sale  contract,  should  that  be  determined 
to  be  the  best  solution  to  the  SOD  prob- 
lems. 

4.  PROCEDURES 

a.  The  Bureau  intends  to: 

(1)  Prepare  a  contract  for  the  sale  of  stor- 
age capacity  in  the  conservation  pool  of 
Cedar  Bluff  Reservoir  to  the  State,  based  on 
the  agreed  upon  criteria. 

(2)  Operate  and  maintain  Cedar  Bluff 
Dam  and  Reservoir  for  flood  control  In  co- 
operation with  the  Corps  of  Engineers;  for 
municipal  water  supply  for  the  diy  of  Rus- 
seU;  and  for  artificial  recharge  (environmen- 
tal, domestic,  municipal,  industrial,  and  irri- 
gation) and  fish,  wUdlife.  and  recreation,  in 
cooperation  with  the  State. 

(3)  Designate  a  part  of  the  existing  con- 
servation storage  space  in  Cedar  Bluff  Res- 
ervoir (between  elevaUon  2090.0  and  eleva- 
tion 3109.1)  as  a  "designated  operating 
pool",  and  the  remaining  portion  of  the  ex- 
isting conservation  storage  space  in  Cedar 
Bluff  Reservoir  (between  elevation  2109.1 
and  elevation  2144.0)  as  a  "Joint-use  pool". 

(4)  Operate  the  "desUpuited  operating 
pool"  as  a  single  pool  with  aU  three  uses 
sharing  proportlonaUy  in  the  inflows  as  weU 
as  the  losses,  so  that  a  continuous  accoimt- 
ing Is  maintained  on  how  much  water  Is 

— available  for  the  City  of  RusseU's  municipal 
water  supply;  for  artificial  recharge;  and  for 
fish.  wUdlife,  and  recreation. 

(5)  Operation  "Joint-use  pool"  for  flood 
control;  for  water  supply;  and  for  fish,  wUd- 
life, and  recreation.  When  the  "Joint-use 
pool"  Is  empty,  the  OM&R  costs  would  be 
assigned  to  flood  control,  and,  if  water 
should  accumulate  into  the  "Joint-use  pool". 


the  OMJcR  costs  would  be  paid  by  the  State 
based  on  the  highest  level  of  water  in  the 
"Joint-use  pool"  during  the  preceding  calen- 
dar year.  "OM&R  Costs"  shaU  mean  and 
shaU  be  limited  to  those  necessary  expendi- 
tures directly  incurred  for  operation,  main- 
tenance, and  replacement  for  the  faculties 
necessary  to  fulfill  the  intent  and  purposes 
for  which  Cedar  Bluff  Dam  and  Reservoir 
was  authorized  and  constructed  Including 
the  reformulation  of  those  purposes  as 
herein  comtemplated.  Any  net  revenues 
from  sale  of  water  from  the  "Joint-use  pool" 
wUl  be  shared  equally  between  the  Bureau 
and  the  State. 

(6)  Accept,  subject  to  Congressional  ap- 
proval and  in  Ueu  of  the  District's  repay- 
ment obUgation  to  the  United  States,  an  up- 
front payment  of  $365,424  from  the  State 
for  purchase  of  the  use  of  a  portion  of  the 
conservation  storage  capacity  In  Cedar  Bluff 
Reservoir.  The  payment  wiU  be  made  in  two 
successive  equal  annual  installments  of 
$182,712. 

(7Ka)  Include  in  the  proposed  sale  con- 
tract a  provision  for  a  payment  by  the  State 
for  its  proportionate  share  of  the  OM&R 
costs  for  Cedar  Bluff  Dam  and  Reservoir. 
The  State's  share  for  the  "designated  oper- 
ation pool"  OM&R  costs  wUl  be  7.33  percent 
of  the  total,  or  $15,000.  whichever  is  greater. 
27,039  A.F./368.689  A.F.  =  7.33% 

(b)  Should  the  water  level  ever  rise  into 
the  "Joint-use  pool",  the  maximum  amount 
of  storage  in  that  pool  wUl  be  divided  by  the 
total  reservoir  storage  of  368.689  acre-feet  to 
find  a  percent  of  OM&R  costs  for  the  next 
year's  payment  to  be  paid  by  the  State.  Any 
OM&R  costs  associated  with  this  pool  wUl 
be  in  addition  to  the  7.33  percent  for  the 
"designated  operating  pool"  as  stated  above, 
or  a  total  of  $15,000,  whichever  is  greater. 

(8)  Continue  unchanged  the  existing  con- 
tract between  the  C^ty  of  RusseU  and  the 
Bureau,  including  continuance  of  the  exist- 
ing accounting  procedure  for  sharing  in- 
flows and  losses  at  Cedar  Bluff  Reservoir. 

(9)  Transfer  to  the  District  fee  title  to  aU 
real  property  and  buUdlngs  at  the  District 
headquarters,  along  with  aU  equipment  and 
tools,  for  its  agreement  to  abandon  the  dis- 
tribution system  at  no  further  cost  to  the 
United  SUtes. 

(10)  Effect  a  declaration  of  abandonment 
of  aU  easements  for  the  District's  distribu- 
tion system.  PUlng  of  any  formal  rights-of- 
way  abandonment  documents  will  be  each 
landowner's  responsibility. 

(11)  Continue  with  Safety-of-Dams  (SOD) 
studies  on  Cedar  Bluff  Dam  and  Reservoir 
to  determine  the  most  feasible  corrective  ac- 
tions to  be  undertaken  to  resolve  the  SOD 
issues. 

b.  The  Service  Intends  to: 

(1)  Transfer  to  the  State  the  ownership  of 
aU  buUdlngs.  fixtures,  and  equipment  associ- 
ated with  the  fish  hatchery  for  the  SUte's 
operation  for  fish,  wUdlife.  and  related  pur- 
poses. 

(2)  Transfer  the  water  rights  associated 
with  the  fish  hatchery  to  the  SUte  for  their 
use  for  fish,  wUdlife,  and  related  purposes. 

c.  The  SUte  Intends  to: 

(1)  Enter  Into  a  contract  of  sale  for  the 
use  of  a  portion  of  the  conservation  storage 
in  Cedar  Bluff  Reservoir  with  the  Bureau 
based  on  the  agreed  upon  criteria. 

(2)  Promote  the  passage  of  the  required 
legislation  for  the  reformulated  operation 
of  the  Cedar  Bluff  Unit  through  the  United 
SUtes  Congress. 

(3)  Pursue  its  evaluation  for  the  formula- 
tion of  an  Intensive  Ground-water  Use  Con- 
trol Area  in  the  aUuvium  above  Cedar  Bluff 
Reservoir. 


(4)  UtUIze  the  "designated  operating  pool" 
as  a  single  pool  for  the  City  of  RuskU's  mu- 
nicipal supply;  for  artificial  recharge  (envi- 
ronmental, domestic,  municipal,  industrial, 
and  Irrigation);  and  for  fish.  wUdllfe,  and 
recreation  purposes,  with  aU  three  uses 
sharing  proportlonaUy  inflows  and  loaaes.  so 
that  a  continuous  accounting  is  malntaln»wi 
on  how  much  water  Is  available  for  each  of 
the  three  use  categories. 

(5)  UtUlze  the  "Joint-use  pool"  for  flood 
control;  for  water  supply;  and  for  fish.  wUd- 
life. and  recreation.  When  the  "Joint  use 
pool"  is  empty,  the  OM&R  costs  would  be 
assigned  to  flood  control,  and  when  water 
accumulates  into  the  "Joint-use  pool",  the 
OM&R  costs  would  be  paid  by  the  SUte 
based  on  the  highest  level  of  water  in  the 
•Joint-use  pool "  during  the  preceding  calen- 
dar year.  'OM4eR  Costs"  shaU  mean  and 
ShaU  be  limited  to  those  necessary  expendi- 
tures directly  incurred  for  operation,  main- 
tenance, and  replacement  for  the  facilities 
necessary  to  fulf lU  the  intent  and  purposes 
lor  which  Cedar  Bluff  Dam  and  Reservoir 
was  authorized  and  constructed  including 
the  reformulation  of  those  purposes  as 
herein  contemplated.  Any  net  revenue  from 
the  sale  of  water  from  the  "Joint-use  pool" 
wUl  be  shared  equaUy  between  the  Bureau 
and  the  SUte. 

(6)  Pay,  In  Ueu  of  the  repayment  obliga- 
tion between  the  Bureau  and  District,  an 
upfront  payment  of  $367,424  (payable  in 
two  successive  equal  payments  of  $182,713 
per  year)  for  the  use  of  a  portion  of  the  con- 
servation capacity  In  Cedar  Bluff  Reservoir. 

(7)  (a)  Contract  with  the  Bureau  for  pay- 
ment of  a  share  of  the  OM&R  costs  for 
Cedar  Bluff  Dam.  The  SUte's  share  of  the 
"designated  operating  pool"  OM&R  costs 
wUl  be  7.33  percent  of  the  total,  or  $15,000, 
which  is  greater.  27.039  AJ'./368,689 
A.F.  =  7.33% 

(b)  Should  the  water  level  ever  rise  into 
the  "Joint-use  pool",  the  maximum  amount 
of  storage  in  that  pool  wUl  be  divided  by  the 
total  reservoir  storage  of  368.689  acre-feet  to 
find  a  percent  of  OMdcR  costs  for  the  next 
year's  payment  to  be  paid  by  the  SUte.  Any 
OM&R  costs  associated  with  this  pool  wUl 
be  in  addition  to  the  7.33  percent  for  the 
"designated  operating  pool"  as  sUted  above, 
or  a  total  of  $15,000.  whichever  is  greater. 

(8)  Pursue  a  change  in  use  appUcation. 
and  transfer  the  U.S.  Fish  and  WUdlife 
Service  water  right  and  the  District's  water 
right  associated  with  the  conservation  stor- 
age space  In  Cedar  Bluff  Reservoir  to  the 
SUte  for  artificial  recharge  (environmental, 
domestic,  municipal,  industrial,  and  irriga- 
tion) and  for  fish,  wUdllfe.  and  related  pur- 
poses. 

(9)  Continue  to  operate  the  project  lands 
and  lake  areas  for  fish.  wUdllfe,  and  recrea- 
tion purposes  according  to  existing  agree- 
menU. 

(10)  Extend  the  Cedar  Bluff  SUte  Park 
areas  down  to  the  water  level  actuaUy  in  the 
reservoir. 

(11)  Accept  the  ownership  of  aU  buUdlngs. 
fixtures,  and  equipment  associated  with  the 
fish  hatchery  for  the  sUte's  operation  for 
fish.  wUdllfe.  and  related  purposes. 

d.  The  District  intends  to: 

(1)  Agree,  subject  to  Congressional  ap- 
proval, to  the  SUte's  payment  of  $365,424  to 
the  Bureau  for  the  use  of  a  portion  of  the 
conservation  storage  capacity  In  Cedar  Bluff 
Reservoir  In  lieu  of  Its  repayment  obligation 
to  the  United  SUtes.  In  consideration  of 
this  debt  relief,  the  District  agrees  to  aban- 
don the  distribution  system  at  iU  expense. 
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and   to   disband   as   an   irrigation   district 
under  Kansas  law. 

(2)  Agree  to  the  submission  of  an  applica- 
tion for  a  change  in  use,  and  to  the  transfer 
of  that  portion  of  its  water  right  associated 
with  the  conservation  storage  space  in 
Cedar  Bluff  Reservoir  to  the  State  for  arti- 
ficial recharge  (environmental,  domestic. 
municipal,  industrial,  and  irrigation)  and  for 
fish,  wildlife,  and  recreation  purposes. 

(3)  Accept  transfer  of  ownership  of  all  real 
property  and  buildings  at  the  District  head- 
quarters, along  with  all  equipment  and 
tools,  and  agree  to  abandon  aU  of  the  distri- 
bution system  at  no  additional  cost  to  the 
United  SUtes. 

(4)  Utilise  all  of  its  existing  funds  and  any 
revenue  from  the  sale  of  its  real  property, 
tools,  and  equipment  to  assist  the  individual 
landowners  in  affecting  the  abandonment  of 
the  distribution  system  and  related  facili- 
ties, at  no  additional  cost  to  the  United 
States,  by  reimbursing  landowners  with  the 
remaining  funds  to  accomplish  satisfactory 
abandonment  in  accordance  with  District 
reonnmendations. 

(5)  Agree  on  behalf  of  all  individual  land- 
owners to  the  declaration  of  abandonment 
of  all  construction,  operation,  and  mainte- 
nance easements  for  the  distribution 
•ystem.  Agree  that  any  formal  rights-of-way 
filings  desired  by  landowners  will  be  their 
individual  responsibility. 

(6)  Support  the  passage  of  the  required 
legislation  for  the  reformulated  Cedar  Bluff 
Unit  through  the  United  States  Congress. 

s.  amuif  opmATioNS 
Commencing  with  the  execution  of  this 
agreement  and  continuing  until  the  refor- 
mulated Cedar  Bluff  Unit  is  authorized  by 
the  Congress  and  all  contracts  and  transfer 
documents  are  executed  between  the 
Bureau,  the  Service,  the  State,  and  the  Dis- 
trict, the  reservoir  will  be  operated  in  ac- 
cordance with  the  purposes  for  which  it  was 
authorized  and  constructed  pursuant  to  the 
authority  of  the  Secretary  of  the  Interior 
and  in  general  accord  with  the  provisions  of 
this  Memorandum  of  Understanding. 

6.  CONDITIONS 

a.  This  Memorandum  of  Understanding 
shall  be  effective  upon  the  date  that  all  par- 
ties have  signed. 

b.  This  Memorandum  of  Understanding  is 
predicated  upon  the  pursuit  of  the  reformu- 
lation and  operation  of  the  Cedar  Bluff 
Unit  on  a  comprehensive  basis.  Should  the 
initiattve  not  move  forward  in  a  Judicious 
manner  due  to  failure  of  the  Bureau,  the 
Service,  the  State,  or  the  District  to  carry 
out  those  actions  described  in  paragraph  4 
above,  then  the  understanding  contained 
herein  shall  become  null  and  void. 

c.  This  Memorandum  of  Understanding 
may  be  modified  or  terminated  upon  mutual 
agreement  of  the  parties  hereto  by  giving 
thirty  (30)  days  written  notice  to  all  the  par- 
ties signatory  to  this  agreement.  The 
Bureau  and  the  State  will  jointly  pursue 
legislation  to  implement  the  provisions  of 
this  agreement.  If  Congress  fails  to  enact 
legislation  approving  the  provisions  of  this 
•greement.  then  this  agreement  shall 
become  null  and  void. 

Signed  by: 

BUBKAU  OP  RlCLAMATIOH. 
B.E.MAaTIII, 

Regional  Director, 
Mittouri  Batin 
Region, 

FiSB  AMD  WiLDLIR 

Sntvicx, 

OaLKM  L.  BimRBAUGH, 


Witnessed  by: 


Regional      Director, 
Region  6. 
State  or  Kansas, 
Robert  L.  Meinen, 
Secretary,       Depart- 
ment   of    Wildlife 
and  Parlca. 
Cedar  Bluit  Irrigation 

District, 
Millard  M(X)re. 
President 

Mike  Hayden. 
CJoDemor,    State    of 
Kansas. 


By     Mr.     METZENBAUM     (for 
himself,  Mr.  Heinz,  Mr.  Prtor, 
Mr.  Kennedy,  Ms.  Mikulski, 
Mr.   DeConchni,   Mr.   Shelby, 
Mr.   Hahkin.   Mr.   Kohl,   Mr. 
Simon.    Mr.    Matsunaga,    Mr. 
Adams,  Mr.  Pell.  Mr.  Burdick, 
Mr.  Glenn,  and  Mr.  Dodd): 
S.  54.  A  bill  to  amend  the  Age  Dis- 
crimination  in   Employment   Act   of 
1967   with  respect  to  the  waiver  of 
rights  imder  such  act  without  supervi- 
sion, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 
ACE  discrimination  in  employment  waiver 

protection  act 
•  Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  introduce  S.  54,  the 
Age  Discrimination  in  Employment 
Waiver  Protection  Act.  Joining  me  as 
original  cosponsors  are  the  chairman 
of  the  Special  Committee  on  Aging, 
Senator  Pryor,  the  ranking  member 
of  the  Aging  Committee.  Senator 
Heinz,  as  well  as  Senators  Kennedy, 
Pell,  Matsunaga,  Simon,  Harkin, 
Adams,  Mikulski,  Kohl,  DeConcini, 
Burdick,  Shelby,  Glenn,  and  Dodd. 
Representatives  Hawkins,  Pepper,  and 
others  are  introducing  identical  legis- 
lation in  the  House  of  Representa- 
tives. 

The  Age  Discrimination  in  Employ- 
ment Waiver  Protection  Act  addresses 
the  technical  but  very  important  issue 
of  the  extent  to  which  individual  em- 
ployees may  waive  their  rights  under 
the  Age  Discrimination  in  Employ- 
ment Act  [ADEA]  without  the  super- 
vision of  a  court  or  of  the  Equal  Em- 
ployment Opportunity  Commission 
[EEOC].  The  Waiver  Protection  Act 
will  ensure  that  millions  of  older 
Americans  are  not  coerced  into  waiv- 
ing their  rights  to  equal  employment 
opportunity  under  Federal  law. 

When  Congress  passed  the  ADEA  in 
1967,  it  specifically  incorporated  en- 
forcement procedures  from  the  Pair 
Labor  Standards  Act  [FLSA].  This 
fact  was  recognized  by  the  Supreme 
Court  in  1978  in  the  case  of  Lorillard 
versus  Pons.  The  Department  of  Labor 
was  responsible  for  enforcing  the 
ADEA  from  1967-79.  and  the  Depart- 
ment did  not  permit  individuals  to 
waive  their  rights  under  the  ADEA 
unless  the  waiver  was  supervised  by 
the  Department  or  by  a  Pederal  court. 
The  Department  still  does  not  recog- 


nize as  valid  any  waiver  of  FI^A 
rights  that  is  not  supervised  either  by 
the  Department  itself  or  by  a  Federal 
court. 

However,  the  responsibility  for  en- 
forcing ADELA  was  transferred  from 
the  Department  of  Labor  to  the  EEOC 
in  1979.  In  1985  the  EEOC  began  work 
on  a  rule  to  permit  employees  to  waive 
their  rights  under  the  ADEIA  without 
EEOC  supervision.  In  1987,  a  final  rule 
was  issued  allowing  unsupervised  waiv- 
ers, provided  that  they  met  certain 
general  guidelines.  In  announcing  the 
rule,  the  FEOC  cited  procedures  used 
under  title  VII. 

The  EEOC's  approach  is  wrong, 
both  on  legal  grounds  and  as  a  matter 
of  public  policy.  As  I  already  men- 
tioned, unsupervised  waivers  are  pro- 
hibited under  the  FLSA,  which  Con- 
gress intended  the  ADEA  to  follow. 
On  that  basis  alone,  the  EEOC's  rule 
is  improper.  But  the  broader  reason 
why  unsupervised  waivers  should  not 
be  allowed  under  the  ADEA  can  be 
seen  by  considering  the  context  in 
which  unsupervised  waivers  have  been 
used. 

Hearings  before  the  Labor  Subcom- 
mittee last  year  revealed  that  in  in- 
creasing numbers,  older  workers  are 
being  asked  to  sign  away  their  rights 
under  the  ADEA  as  part  of  an  early 
retirement  or  exit  incentive  program. 
Some  companies  have  opted  to  condi- 
tion their  offers  on  the  signing  of  a 
waiver  rather  than  taking  the  steps 
needed  to  ensure  that  the  early  retire- 
ment or  exit  incentive  program  is  non- 
discriminatory. This  preemptive 
waiver  of  rights  as  a  condition  for  re- 
ceipt of  benefits  and  before  an  em- 
ployee may  be  aware  of  any  pattern  of 
discrimination  is  unfair  and  inconsist- 
ent with  the  intent  of  the  ADEIA.  The 
employees  have  no  reason  to  be  on 
guard  to  protect  their  legal  rights 
where  no  dispute  has  even  arisen.  Yet 
they  are  effectively  coerced  into  sign- 
ing away  their  statutory  protections. 
It  is  this  situation  that  the  Waiver 
Protection  Act  seeks  to  correct. 

The  Waiver  Protection  Act  addresses 
the  existing  problems  by  setting  forth 
the  following  framework: 

First,  the  bill  provides  that  unsuper- 
vised waivers  are  valid  under  the 
ADEA  only  when  they  are  obtained  in 
certain  precisely  defined  circum- 
stances. Where  an  individual  raises  a 
bona  fide  claim— by  filing  a  charge 
with  the  EEOC  or  a  lawsuit  in  court, 
or  by  submitting  a  written  allegation 
of  age  discrimination  to  the  employ- 
er—then and  only  then  may  settle- 
ment of  that  claim  include  a  valid 
waiver  of  ADEA  rights  notwithstand- 
ing the  absence  of  supervision  by  a 
court  or  Federal  agency.  This  change 
in  current  ADEA  law  is  intended  to 
recognize  the  analogous  circumstance 
of  an  individual  dispute  under  title 
VII.  Once  the  two  sides  are  truly  in  an 
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adversarial  posture,  we  assume  that 
the  individuals  alleging  discriminatory 
conduct  are  capable  of  making  in- 
formed judgments  about  their  rights. 

At  the  same  time,  given  Congress' 
continuing  concern  to  protect  older 
workers,  we  have  specified  certain 
minimum  conditions  that  must  be  met 
in  order  for  an  unsupervised  waiver  of 
ADEA  rights  to  be  valid,  including  a 
reasonable  time  period  to  consider  the 
offer,  encouragement  to  consult  with 
an  attorney,  and  similar  protections. 

The  second  principle  of  the  Waiver 
Protection  Act  is  that  unsupervised 
waivers  are  not  valid  as  a  precondition 
to  accepting  an  early  retirement  incen- 
tive or  other  employment  termination 
program  that  features  an  offer  of  en- 
hanced benefits  to  a  group  or  class  of 
employees.  This  is  precisely  the  kind 
of  circumstance  that  sharply  distin- 
guishes ADEA  claims  from  those  aris- 
ing under  title  VII.  Employees  who  are 
offered  such  enhanced  benefits  typi- 
cally have  not  filed  a  charge,  are  not 
involved  in  saiy  dispute  with  their  em- 
ployer, and  have  no  reason  to  be  on 
guard  to  protect  their  rights.  These 
employees  deserve  the  full  protection 
of  the  ADEA,  and  we  are  reaffirming 
here  the  judgment  made  by  an  earlier 
Congress  that  a  waiver  of  their  rights 
is  inappropriate  without  the  supervi- 
son  of  the  Federal  agency  charged 
with  protecting  those  rights,  namely 
the  EEOC. 

Our   intention   is   to   separate   the 
issue   of  waivers   from  the   issue   of 
whether  a  particular  enhanced  benefit 
program  violates  the  ADEA.  At  the 
Labor  Subcommittee  hearing  last  year, 
we  were  advised  that  many  companies 
regularly  offer  their  employees  exit  in- 
centive programs  that  are  not  condi- 
tioned upon  execution  of  a  waiver. 
Indeed    one    top    corporate    official 
stated    to    subcommittee    staff    that 
waivers  could  undermine  the  atmos- 
phere of  good  will  that  is  essential  to 
such   a   volimtary   program.   He   ex- 
plained that  a  waiver  request  could 
discourage  participation  by   arousing 
needless  suspicions  among  employees. 
But  apart  from  sa-guments  of  sound 
business  practice,  we  believe  it  is  inap- 
propriate as  a  matter  of  law  to  use 
waivers  of  rights  to  avoid  the  underly- 
ing issue  of  whether  a  given  early  re- 
tirement or  other  exit  incentive  pro- 
gram discriminates  on  the  basis  of  age. 
The  EEOC  currently  is  conducting  a 
rulemaking  on  the  validity  of  early  re- 
tirement incentive  and  other  enhanced 
benefit  programs  under  the  ADEA  in 
order  to  give  employers  guidance  on 
these  important  issues. 

When  the  EEOC  first  issued  its  rule 
permitting  the  use  of  unsupervised 
waivers.  Congress  immediately  ex- 
pressed grave  concern  that  the  rule 
was  without  legal  foundation  and  was 
contrary  to  public  policy.  In  both  1987 
and  1988,  the  Congress  unanimously 
adopted  amendments  to  the  EEOC  ap- 


propriations legislation,  ordering  the 
EEOC  to  suspend  the  waiver  rule.  But 
the  need  for  a  permanent  legislative 
solution  to  this  problem  is  clear. 

Senator  Heinz  and  I  introduced  simi- 
lar legislation  at  the  end  of  the  100th 
Congress,  but  the  bill  was  lost  in  the 
rush  of  last-minute  business.  The  leg- 
islation we  are  introducing  today  has 
the  support  of  major  senior  citizen 
groups,  including  the  American  Asso- 
ciation of  Retired  Persons;  the  Older 
Women's  League;  the  Gray  Panthers, 
represented  by  the  National  Senior 
Citizens  Law  Center;  the  National 
Council  of  Senior  Citizens;  the  Nation- 
al Council  on  the  Aging;  and  the 
Villers  Foundation.  I  ask  unanimous 
consent  that  a  letter  of  support  from 
these  six  organizations  be  included  in 
the  Congressional  Record  at  the  end 
of  my  statement. 

The  Age  Discrimination  in  Employ- 
ment Waiver  Protection  Act  is  compro- 
mise legislation.  It  is  bipartisan  legisla- 
tion. It  offers  a  responsible  and  equita- 
ble solution  to  a  pressing  problem.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting the  Waiver  Protection  Act, 
and  I  urge  swift  action  on  this  much 
needed  measure. 

I  ask  unanimous  consent  that  the 
text  of  the  Age  Discrimination  in  Em- 
ployment Waiver  Protection  Act  be 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  54 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembted, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Age  Dis- 
crimination in  Employment  Waiver  Protec- 
tion Act  of  1989". 


SEC.  2.  WAIVER  PROVISION. 

Section  7  of  the  Age  Discrimination  in 
Employment  Act  of  1967  (29  U.S.C.  626)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)(1)  An  individual  may  not  waive  any 
right  under  this  Act  without  the  supervision 
of  the  Equal  Employment  Opportunity 
Commission  or  a  court,  except  In  settlement 
of  a  bona  fide  claim  alleging  age  discrimina- 
tion of  a  kind  prohibited  under  section  4  or 
section  15  of  this  Act. 

"(2)  A  settlement  of  a  bona  fide  claim  pur- 
suant to  paragraph  (1)  may  occur  only  if 
the  waiver  is  knowing  and  voluntary  and 
only  if — 

"(A)  a  settlement  agreement  applicable  to 
the  bona  fide  claim  is  in  writing  and  specifi- 
caUy  refers  to  rights  or  claims  arising  under 
this  Act; 

"(B)  the  agreement  does  not  waive  rights 
or  claims  that  may  arise  after  the  date  the 
agreement  is  entered  into: 

"(C)  the  righte  or  claims  are  waived  in  ex- 
change for  consideration  in  addition  to  any- 
thing of  value— 

"(i)  to  which  the  Individual  already  is  enti- 
tled; or 

"(ii)  that  has  been  offered  to  a  group  or 
class  of  individuals  under  an  early  retire- 
ment Incentive  or  other  employment  termi- 
nation program: 


"(D)  the  individual  is  given  a  reasonable 
period  of  time  in  which  to  consider  the 
agreement;  and 

"(E)  the  individual  is  advised  in  writing  to 
consult  with  an  attorney  prior  to  entering 
into  the  agreement. 

"(3)  For  the  purpose  of  this  subsection, 
the  term  "bona  fide  claim'  means— 

"(A)  a  charge  of  age  discrimination  filed 
with  the  Equal  Employment  Opportunity 
Commission: 

"(B)  an  action  alleging  age  discrimination 
filed  in  court  by  the  Individual  or  the  indi- 
vidual's representative:  or 

"(C)  a  specific  allegation  of  age  discrimi- 
nation communicated  in  good  faith  and  in 
writing  by  the  individual  or  the  individual's 
representative  directly  to  the  employer  (in- 
cluding, where  applicable,  a  Federal 
agency),  employment  agency,  or  labor  orga- 
nization or  their  representatives.". 

SEC.  J.  EFFECTIVE  DATE. 

(a)  In  General.— The  amendments  made 
by  this  Act  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

(b)  Rule  on  Waivers.- Elffective  on  the 
date  of  enactment  of  this  Act.  the  rule  on 
waivers  issued  by  the  Equal  Employment 
Opportunity  Commission  and  contained  in 
section  1627.16(c)  of  title  29  of  the  Code  of 
Federal  Regulations  shall  have  no  force  and 
effect. 

JANT7ART  25,  1989. 
Dear  Senator  Metzenbaum,  Senator 
Heinz  and  Senator  Pryor:  We  the  under- 
signed organizations,  representing  the  inter- 
ests of  older  Americans  nationwide,  wish  to 
express  our  strong  support  for  the  legisla- 
tion you  introduced  today,  the  Age  Discrim- 
ination in  Employment  Waiver  Protection 
Act  of  1989.  This  bill  provides  Important 
and  necessary  protection  for  the  rights  of 
millions  of  older  workers  under  the  Age  Dis- 
crimination in  Employment  Act  (ADEA). 

The  Waiver  Protection  Act  establishes  a 
process  by  which  older  workers  may  validly 
waive  their  ADEA  rights  without  supervi- 
sion by  the  EEOC  or  the  courts.  The  bill 
makes  clear  that  unsupervised  ADEA  waiv- 
ers are  valid  only  when  obtained  in  settle- 
ment of  a  specific  charge  or  claim  of  age  dis- 
crimination. Therefore,  employees  could  not 
be  coerced  into  signing  away  their  federal 
rights  in  order  to  participate  in  an  early  re- 
tirement or  exit  incentive  program.  Benef ite 
are  offered  in  these  programs  not  in  ex- 
change for  settlement  of  a  claim  of  discrimi- 
nation, but  as  an  inducement  to  leave  em- 
ployment. 

This  legislation  is  necessary  to  counter 
the  effects  of  a  rule  issued  by  the  EECX; 
that  would  have  validated  ADEA  waivers 
obtained  even  in  circumstances  where  the 
employee  was  unable  to  know  whether  an 
ADEA  claim  existed.  Although  this  rule  was 
twice  suspended  by  Congress,  the  EE(X;'s 
refusal  to  modify  or  rescind  the  rule  provid- 
ed many  employers  with  a  shield  against 
ADEA  lawsuits  and,  effectively,  a  Ucense  to 
discriminate  against  older  workers. 

We  applaud  your  actions  Lo  preserve  and 
enhance  the  rights  of  older  workers  to  equal 
employment  opportunity  and  look  forward 
to  working  with  you  to  insure  passage  of 
this  imi>ortant  bill. 

American  Association  of  Retired  Per- 
sons, Gray  Panthers,  represented  by 
the  National  Senior  Citizens'  Law 
Center.  Older  Women's  League,  Na- 
tional Council  on  Aging,  National 
CouncU  of  Senior  atizens,  Villers 
Foundation.* 
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•  iSx.  HEINZ.  Mr.  President,  I  am 
pleased  to  Join  with  my  colleague  from 
Ohio  in  introducing  legislation  to  re- 
strict the  unsupervised  waiver  of  the 
Age  Discrimination  in  Employment 
Act  [ADEA]  rights  by  workers  taking 
early  retirement.  As  the  dramatic 
demographic  changes  of  the  coming 
decades  begin  to  have  their  impact  on 
the  American  workforce,  it  is  impor- 
tant that  we  maintain  our  commit- 
ment to  one  of  this  Nation's  most 
valued  resoiutses— the  older  worker. 
Pressures  in  the  labor  force  pushing 
older  workers  into  retirement  at  earli- 
er and  earlier  ages  led  over  two  dec- 
ades ago  to  the  enactment  of  legisla- 
tion to  prevent  age  discrimination  and 
iLnlt  the  use  of  mandatory  retirement. 
Two  years  ago  we  extended  these  pro- 
tections by  both  eliminating  mandato- 
ry retirement  and  ensiiring  older 
workers  the  right  to  accrue  pension 
benefits  after  age  65.  These  new  laws 
provide  Important  reaffirmations  of 
the  policy  objectives  launched  with  en- 
actment of  the  Age  Discrimination  in 
Emplosrment  Act  [ADEA]  some  20 
years  ago. 

While  the  Congress  has  been  making 
it  easier  for  older  workers  to  remain  in 
the  woikforce,  many  employers  have 
been  increasingly  encouraging  workers 
to  take  earlier  retirements.  Often 
these  early  retirements  have  been  in- 
duced by  offering  financial  incentives 
to  older  woricers  where  companies 
have  been  reducing  their  workforces. 
In  some  cases,  early  retirement  incen- 
tive programs  have  given  early  retirees 
attractive  benefits  and  helped  in  hu- 
manely reducing  the  workforce.  In 
other  cases,  early  retirement  incentive 
programs  have  accomplished  the  same 
discriminatory  results  that  were 
barred  under  the  ADEA.  The  struc- 
ture of  early  retirement  incentive  pro- 
grams is  itself  a  age  discrimination 
Issue  that  must  be  resolved.  In  the 
context  of  this  question,  I  have 
become  increasingly  concerned  about 
the  use  of  a  pre-emptive  waiver  of  a 
worker's  ADEA  rights  as  a  condition 
for  participation  In  an  early  retire- 
ment incentive  program. 

When  Congress  enacted  the  ADEIA 
some  20  years  ago.  we  patterned  its  en- 
forcement provisions  directly  on  those 
contained  in  the  Fair  Labor  Standards 
Act  [FLBAl.  Under  those  FI£A  provi- 
sions, employees  may  not  waive  their 
rights  without  the  supervision  of  the 
D^Mutment  of  Labor.  Regulations  fi- 
nalized by  the  Equal  Employment  Op- 
portunity Commission  in  July  1987 
would  have  allowed  unsupervised  waiv- 
ers that  were  knowing  and  voluntary. 
The  concerns  I  have  about  these  regu- 
lations are  exemplified  in  the  case  of 
one  of  my  constituents,  Mr.  Ronald 
Hallas.  who  testified  before  the  Aging 
Cranmlttee  last  year.  When  Mr. 
Hallas*  employer  was  cutting  back  its 
workforce  with  an  early  retirement 
program,  he  was  faced  with  a  "Hob- 
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son's"  choice:  he  could  either  sign  a 
waiver  and  receive  retirement  benefits, 
or  face  permanent  lay-off  without  pen- 
sion or  health  benefits.  Strictly  speak- 
ing, this  waiver  was  "knowing  and  vol- 
untary"—it  was  written  in  plain  Eng- 
lish, and  Mr.  Hallas  was  given  time  to 
make  his  decision— however  it  was  not 
without  an  element  of  coercion.  A  Fed- 
eral District  court  used  reasoning  very 
similar  to  that  of  ESIOC's  to  find  that 
the  waiver  was  "knowing  and  volun- 
tary", and  therefore  a  valid  bar  to  en- 
forcement of  Mr.  Hallas'  rights  under 
ADEA.  Only  after  several  additional 
years  of  litigation  did  a  United  States 
Court  of  Appeals  overturn  that  deci- 
sion. When  Congress  acted  in  October 
1987  (and  aff&in  last  year  in  the  fiscal 
year  1989  Commerce/Justice  Appro- 
priations bill)  to  suspend  implementa- 
tion of  EIEOC's  regulations,  we  clearly 
chose  to  address  this  issue  by  develop- 
ing clarlf  srlng  legislation. 

Unfortunately,  while  this  moratori- 
um is  in  effect,  employers  and  their 
older  employees  have  been  left  In 
limbo.  Their  uncertainties  arise  not 
only  from  not  knowing  how  to  inter- 
pret what  force  and  effect  waivers 
should  be  given,  but  also  from  a  more 
important  underlying  confusion  as  to 
what  tjHTes  of  early  retirement  pro- 
grams are  in  compliance  with  the 
ADEA.  The  current  situation  forces 
both  older  workers  and  their  employ- 
ers to  look  to  the  courts  for  guidance 
on  both  these  issues— a  time-consiun- 
ing  and  expensive  proposition. 

Therefore  I  am  pleased  to  join  with 
Senator  Metzenbaum,  and  some  of  our 
other  colleagues  in  introducing  legisla- 
tion designed  to  clear  up  confusion  in 
both  these  areas.  The  Age  Discrimina- 
tion in  Employment  Waiver  Protection 
Act  of  1989  wlU  clarify  the  validity  of 
ADEA  waivers  in  a  number  of  situa- 
tions. In  instances  where  older  work- 
ers has  a  bona  fide  claim  pending  with 
their  employer,  the  individual  may 
waive  his  or  her  ADEA  rights  as  long 
as  certain  statutory  safeguards  are  fol- 
lowed. For  cases  arising  out  of  early 
retirement  incentive  programs,  any 
waivers  signed  by  individuals  would 
have  to  be  supervised  by  the  EEOC  or 
the  courts.  In  my  Judgment,  this  new 
legislation  will  adequately  protect  the 
rights  of  older  workers  while  at  the 
same  time  provide  their  employers 
with  both  the  guidance  they  need  to 
design  equitable  early  retirement  in- 
centive programs  as  well  as  the  flexi- 
bility to  negotiate  with  employees 
without  undue  Government  interfer- 
ence. 

I  urge  my  colleagues  to  support  us  in 
this  effort  by  giving  this  legislation 
full  consideration  as  expeditiously  as 
possible.* 

•  Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  cosponsor  the  proposed  Age 
Discrimination  In  Employment  Waiver 
Protection  Act  of  1989.  This  legislation 
would  prohibit  unsupervised  waivers 


of  the  rights  provided  to  older  workers 
under  the  Age  Discrimination  in  Em- 
ployment Act  [ADEA]  except  in  limit- 
ed situations  where  certain  safeguards 
were  in  place  for  those  workers.  In  ad- 
dition, the  bill  would  nullify  a  ruling 
of  the  Equal  Emplojonent  Opportuni- 
ty Commission  [EEOC]  to  permit  im- 
supervised  waivers. 

More  than  two  decades  ago,  the  Con- 
gress established  critically  needed  pro- 
tections for  older  working  Americans 
against  age  discrimination  by  enacting 
into  law  the  ADEIA.  As  a  result  of  the 
law,  age,  in  and  of  itself,  became  an 
imacceptable  basis  for  laying  off  an 
older  worker. 

Under  the  ADEA,  our  Nation  has 
made  Important  strides  in  reducing 
age  discrimination  and  in  promoting 
employment  opportimlties  for  older 
Americans.  Nevertheless,  during  this 
period  of  rapid  economic  change, 
where  corporate  downsizings  have 
become  commonplace,  the  ones  who 
have  given  the  most  in  the  work- 
place—older workers— of  ten  are  at  the 
greatest  risk  of  getting  the  least. 
Against  this  background,  unsupervised 
waivers  of  older  workers'  rights  under 
the  ADEA,  except  under  a  very  narrow 
set  of  carefully  considered  circum- 
stances, represent  a  potentially  dan- 
gerous blow  to  the  very  protections 
older  workers  most  need  at  this  time. 

Although  I  share  the  view  that  the 
ADEIA  invalidates  any  waiver  of  an 
older  worker's  rights  imless  it  Is  super- 
vised by  the  EEOC  or  a  court,  a 
number  of  recent  court  decisions  have 
clouded  this  Issue.  To  make  matters 
worse,  the  EXIOC  has  taken  the  posi- 
tion that  unsupervised  waivers  are  per- 
missible imder  the  law.  Not  surprising- 
ly, employers  are  imcertaln  about  Fed- 
eral policy  in  this  area,  while  the 
rights  of  older  workers  under  the 
ADEIA  are  being  placed  at  uimecessary 
risk. 

This  legislation  would  clarify  con- 
gressional intent  with  respect  to  unsu- 
pervised waivers.  First,  to  ensure  that 
older  workers  are  not  coerced  into 
signing  away  their  rights,  with  the  ex- 
ception described  below,  this  bill 
would  prohibit  waivers  of  ADEA  rights 
unless  supervised  by  the  EEOC  or  a 
court.  This  provision  would  prevent  ef- 
forts to  secure  a  waiver  from  an  older 
worker  in  exchange  for  benefits 
wrongly  withheld  or  as  part  of  a  dis- 
criminatory early  retirement  paclcage. 

Second,  In  recognition  that  supervi- 
sion by  the  EIEOC  or  a  court  is  not 
always  needed,  this  legislation  would 
establish  an  exception  to  the  above 
prohibition  against  unsupervised  waiv- 
ers provided  specified  standards  were 
met.  The  exception  would  apply  to  cir- 
cumstances involving  the  settlement 
of  a  bona  fide  age  discrimination  claim 
where  the  claimant  would  presumably 
be  in  a  position  to  make  a  fully  in- 
formed decision. 


Under  this  provision,  the  settlement 
of  an  age  discrimination  claim  must  be 
in  writing,  may  not  waive  rights  pro- 
spectively and  cannot  waive  rights  in 
exchange  for  benefits  to  which  the 
claimant  is  already  entitled.  In  addi- 
tion, the  older  worker  must  be  given  a 
reasonable  period  of  time  to  consider 
the  terms  of  the  settlement  and  be  ad- 
vised In  writing  to  consult  with  an  at- 
torney. 

Finally,  this  bill  would  nullify  once 
and  for  all  a  rule  that  the  EEOC 
issued  in  August  1987  to  permit  unsu- 
pervised waivers.  Twice,  already,  due 
to  very  serious  concerns  about  the 
damage  this  rule  would  have  done  to 
the  protections  of  older  workers 
against  age  discrimination,  the  Con- 
gress has  moved  to  suspend  the  rule 
during  fiscal  year  1988  and  fiscal  year 
1989 

Mr.  President,  it  is  clear  that  this 
measure  is  needed  to  settle  the  uncer- 
tainty that  has  arisen  regarding  the 
legal  basis  of  unsupervised  waivers. 
This  bill  would  reaffirm  the  long- 
standing congressional  prohibition 
against  such  waivers  except  in  certain 
limited  situations  where  supervision  is 
not  needed.  This  measure  is  supported 
by  the  American  Association  of  Re- 
tired Persons  and  the  National  Senior 
Citizens  Law  Center.  I  urge  my  col- 
leagues to  support  this  legislation.* 
•  Mr.  KEaWEDY.  The  Age  Discrimi- 
nation in  Employment  Waiver  Protec- 
tion Act  of  1989  is  an  essential  piece  of 
legislation  for  preserving  the  rights  of 
America's  older  workers. 

Often  employers  have  reason  to 
reduce  their  work  forces  through  vol- 
untary Incentive  plans.  In  most  cases, 
an  agreement  can  be  reached  that  ben- 
efits both  the  employer  and  the  older 
worker  who  can  take  advantage  of  an 
attractive  early  retirement  package.  In 
a  few  unfortunate  cases,  however,  em- 
ployers have  forced  unsuspecting  em- 
ployees to  sign  away  their  civil  rights 
in  exchange  for  early  retirement  bene- 
fits. The  trusting  employee  may  have 
no  reason  to  think  that  he  has  been  a 
victim  of  age  discrimination,  and  yet, 
the  implementation  of  the  reduction 
In  force  may  well  have  violated  Feder- 
al discrimination  law. 

Last  spring,  the  Senate  Labor  and 
Human  Resources  Subcommittee  on 
Labor  heard  the  tragic  story  of  Nelson 
Marans,  who,  after  almost  30  years  of 
outstanding  service  to  W.R.  Grace  & 
Co.,  was  fired  for  refusing  to  sign  away 
his  rights  In  exchange  for  an  en- 
hanced early  retirement  package. 
Donald  J.  Graham,  at  age  55.  accepted 
Pet.  Inc's.  offer  of  enhanced  benefits 
when  his  job  was  eliminated;  he  signed 
away  his  rights  after  his  attorney  re- 
minded him  of  the  harsh  reality  that  a 
lawsuit  could  take  years  and  might 
cost  more  than  the  benefits  he  would 
receive.  William  Terrell  did  not  con- 
sult an  attorney  when  Xerox  terminat- 
ed him  and  other  older  workers  during 


an  involuntary  reduction  in  force;  he 
did  not  luiow  his  rights  when  he 
signed  a  paper  waiving  all  his  claims 
against  the  company.  Mr.  Terrell,  at 
age  56,  spent  8  months  looking  for  a 
Job  at  a  lower  wage  in  a  different  field. 
He  later  suffered  a  heart  attack  that 
may  have  resulted  from  stress  relating 
to  his  employment  situation. 

It  Is  In  precisely  these  kinds  of  cases 
that  the  Equal  Employment  Opportu- 
nity Commission  should  step  in  to 
safeguard  the  rights  of  the  employee. 
When  the  Age  Discrimination  in  Em- 
ployment Act  was  signed  into  law. 
Congress  incorporated  certain  enforce- 
ment provisions  of  the  Fair  Labor 
Standards  Act,  including  the  require- 
ment that  a  waiver  of  an  employee's 
rights  be  supervised.  Yet  the  EEOC 
has  taken  the  opposite  position- 
under  a  rule  issued  in  1987,  the  EEOC 
gave  notice  that  it  will  turn  its  back  on 
the  rights  of  older  employees  by  recog- 
ni^ng  as  valid  waivers  that  are  not  su- 
pervised by  the  Federal  Government 
or  a  court.  In  so  doing,  it  issued  an 
open  invitation  to  employers  to  use 
manipulative  tactics  to  persuade  em- 
ployees to  waive  their  rights  without 
advise  of  attorney. 

Congress  has  stepped  in  twice  to 
void  the  EIEOC's  rule  and  to  protect 
the  rights  of  older  employees.  This 
had  been  a  bipartisan  effort,  as  is  this 
legislation,  which  will  clearly  define 
the  limited  instances  in  which  employ- 
ee waivers  will  be  permitted  in  ADEA 
cases. 

I  urge  the  Senate  to  adopt  this  legis- 
lation.* 

*  Mr.  DeCONCINI.  Mr.  President.  I 
rise  in  support  of  the  Employment 
Waiver  Protection  Act  of  1989.  This 
important  legislation  simply  reinforces 
the  original  intent  of  the  Age  Discrim- 
ination in  Employment  Act  of  1967 
[ADEA],  which  specifically  prohibits 
employers  from  treating  employees 
differently  on  the  basis  of  age.  The 
proposed  legislation  generally  requires 
that  waiver  of  employment  rights 
must  be  supervised,  or  that  the  em- 
ployee be  given  a  reasonable  time  to 
seek  legal  advice.  Federal  law  already 
requires  supervision  of  employment 
right  waivers  in  other  areas.  The  Em- 
ployment Waiver  Protection  Act 
would  simply  extend  that  rule  to  the 
waiver  of  employment  rights  of  mil- 
lions of  older  workers  under  the 
ADEA. 

It  is  Important  to  note  that  this 
issue  is  not  new  and  has  been  ad- 
dressed by  prior  legislative  action.  Un- 
fortunately. Congress  has  only  de- 
layed mining  a  permanent  decision  by 
annually  suspending  the  1987  ADEA 
unsupervised  waiver  rule  promulgated 
by  the  Equal  Employment  Opportuni- 
ty Commission  [EEOC]. 

The  imsupervised  waiver  rule  sus- 
pensions passed  by  unanimous  votes 
on  the  fiscal  years  1988  and  1989 
EEOC       appropriations       legislation. 


Delay  has  not  satisfied  either  the  pro- 
ponents or  opponents  of  this  act.  Im- 
mediate action  is  needed,  and  I  ap- 
plaud Senator  Merdtbattm  for  his 
perseverance  and  leadership  on  this 
and  other  important  older  worker 
issues. 

This  principal  issue  is  one  of  in- 
formed consent  prior  to  waiver  of  stat- 
utory rights.  Unless  represented,  the 
typical  employee  does  not  have  full 
knowledge  of  facts  necessary  to  make 
an  intelligent  decision,  and  could  be 
coerced  by  the  employer  to  relinquish 
his  or  her  rights  under  the  Age  Dis- 
crimination in  Employment  Act.  In  all 
other  similar  instances.  Congress  and 
the  courts  have  determined  that 
either  the  burden  of  full  disclosure 
will  be  upon  the  employer,  or  no 
waiver  is  valid  imless  approved  by  the 
responsible  Federal  agency.  To  do  oth- 
erwise would  undermine  the  very  pur- 
pose of  the  ADEIA:  such  a  contrary 
holding  would  actually  encourage  em- 
ployers to  place  their  older  employees 
In  an  inferior  bargaining  position. 
Hence,  unsupervised  waivers  place 
older  workers  in  Jeopardy  of  unknow- 
ingly throwing  away  their  statutorily 
guaranteed  rights  when  negotiating 
early  retirement  Incentives. 

This  bill  provides  that  unsupervised 
waivers  are  valid  under  the  ADEIA 
only  when  an  individual  has  expressly 
indicated  that  he  or  she  knows  he  or 
she  may  have  an  age  discrimination 
claim  against  his  employer.  For  the 
purposes  of  this  act,  unsupervised 
waivers  will  only  be  allowed  In  cases  in 
which  the  employee  raises  a  bona  fide 
claim  of  age  discrimination— either  by 
filing  an  ADEA  charge  with  the  EEOC 
or  by  submitting  a  written  allegation 
of  age  discrimination  to  the  employer. 
Waivers  of  ADEA  rights  in  cases  of 
bona  fide  claims  of  age  discrimination 
need  no  supervision. 

However,  should  an  employer  wish 
to  obtain  a  legally  binding  waiver  of 
ADEIA  rights  In  cases  not  Involving  a 
bona  fide  claim  of  age  discrimination, 
that  waiver  must  be  supervised  by  the 
EEOC.  As  stated  earlier  by  Senator 
Metzenbaum.  an  ever  increasing 
nimiber  of  companies  condition  their 
early  retirement  and  exit  Incentives 
upon  release  of  their  rights  under  the 
ADEA. 

Immediate  congressional  interven- 
tion is  needed  due  to  the  recent  inabil- 
ity of  some  Federal  courts  to  correctly 
follow  a  higher  court  ruling  which 
held  that  Congress  specifically  incor- 
porated enforcement  procedures  from 
the  Fair  Labor  Standards  Act  when  it 
passed  the  ADEIA  in  1967.  Instead  of 
following  the  U.S.  Supreme  Court's 
holding  In  Lorlllard  versus  Pons 
(1978),  three  Federal  circuit  courts 
have  ignored  the  Supreme  Court's 
holding  or  errantly  limited  it  to  the 
limited  fact  situations  In  which  the 
ADEIA  enforcement  procedure  assert- 


648 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


ed  was  the  right  to  a  Jury  trial.  Loril- 
lard  more  correctly  stands  for  the 
proposition  that  all  PLSA  enforce- 
ment procedures  were  Incorporated  by 
Congress  into  the  ADEA.  including 
the  requirement  that  employment 
rights  waivers  must  be  supervised. 

Moreover,  these  inferior  courts  have 
also  used  the  EEOC's  interpretation  of 
prior  case  law  and  the  EEOC  proposed 
rule  itself  as  precedent.  In  so  doing, 
these  courts  relied  on  an  EEOC  that 
has  been  often  criticized  for  its  contro- 
versial enforcement  of  the  ADEA. 

The  EEOC  argues  that  requiring  su- 
pervision will  increase  ADEA  enforce- 
ment costs  and  would  deter  employers 
from  offering  enhanced  compensation 
and  benefit  packages  to  induce  em- 
ployees to  leave  voluntarily.  The 
EEOC  contends  that  if  this  legislation 
is  enacted,  it  would  have  an  affirma- 
tive obligation  to  actively  supervise  all 
waivers. 

While  their  argument  appears  to 
have  merit,  the  reality  is  that  EEOC 
has  never  actively  supervised  waivers 
before  the  waiver  is  signed  by  an  em- 
ployee and,  therefore,  only  hypoth- 
esizes that  enforcement  costs  would 
increase  should  this  bill  become  law. 
The  EEOC's  experience  has  actually 
occurred  only  when  an  employee  had 
fUed  an  EEOC  charge  of  age  discrimi- 
nation or  when  the  employee  had  noti- 
fied an  employer  that  he  or  she  may 
have  a  claim  against  the  employer  for 
age  discrimination.  In  the  case  of  the 
title  VII  waiver  EEOC  supervision  re- 
quirement, a  requirement  virtually 
identical  to  that  proposed  here,  the 
cost  of  EEOC  enforcement  actuailly  de- 
creased. Furthermore,  the  congres- 
sional purpose  behind  the  statutory 
employment  rights  waiver  was  to  en- 
courage employers  to  provide  amicable 
settlements  with  their  employees.  Su- 
pervised waivers  provide  employers 
with  greater  certainty  and  protection 
from  subsequent  litigation. 

In  conclusion,  I  would  again  like  to 
thank  Senator  Metzenbauu  and  Sena- 
tor Hmrz  for  their  vigilance  in  the 
protection  of  the  rights  of  older  work- 
ers. I  assure  them  that  I  will  maintain 
my  active  support  for  their  efforts  as  I 
have  every  time  the  Senate  has  consid- 
ered this  critical  issue  involving  the 
rights  of  older  American  workers.  I 
strongly  urge  all  my  colleagues  in  the 
Senate  and  the  House  of  Representa- 
tives to  support  the  passage  of  the 
Employment  Waiver  Protection  Act  of 
1989.« 

•  Mr.  KOHL.  Mr.  President,  I  am  de- 
lighted to  join  with  Senator  Metz- 
DTBAUM  and  other  colleagues  in  intro- 
ducing the  Age  Discrimination  in  Em- 
ployment Waiver  Protection  Act  of 
1989. 

This  legislation.  Mr.  President,  is  de- 
signed to  prevent  older  workers  from 
being  pressured  or  fooled  into  waiving 
the  rights  that  were  guaranteed  them 
under  the  Age  Discrimination  in  Em- 


ployment Act.  It  is  both  a  reaffirma- 
tion of  the  protections  provided  by 
that  act  and  a  reassertion  of  the  posi- 
tion taken  by  the  Congress  in  1987  and 
1988.  While  I  am  proud  to  support  this 
legislation  I  am,  to  be  honest,  dis- 
turbed by  the  fact  that  we  need  to 
pass  it.  Despite  the  clear  intent  of  the 
law,  the  Equal  Emplojrment  Opportu- 
nity Commission  has  decided  that  if  a 
person  says  they  want  to  waive  their 
rights  under  the  law.  then  there  is  no 
need  to  supervise  the  waiver,  even 
though  it  may  have  been  made  under 
conditions  conducive  to  coercion. 

Mr.  President,  the  purpose  of  this 
bill  is  to  return  the  law  to  the  status  it 
enjoyed  when  the  Congress  passed  the 
Age  Discrimination  in  Employment 
Act.  This  bill  imposes  no  new  burden 
on  business  nor  does  it  reduce  or 
expand  the  rights  of  individual  em- 
ployees. It  simply  reaffirms  the  rights 
and  protections  which  were  contained 
in  the  original  law  and,  once  again,  re- 
buffs the  efforts  of  the  EEOC  to  allow 
undue  pressure  to  be  placed  on  em- 
ployees. It  assures  that  when  workers 
elect  to  waive  their  rights,  they  do  so 
either  in  the  context  of  an  existing 
bona  fide  claim  or  under  the  supervi- 
sion of  the  EEOC  or  a  court. 

Mr.  President,  this  is  a  simple  but 
necessary  bill.  I  urge  my  colleagues  to 
support  it.« 

By  Mr.  WII^SON: 
S.  55.  A  bill  to  increase  the  availabil- 
ity of  quality  affordable  child  care, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

KIDS  IN  DAY  CARE  SERVICES  ACT 

•  Mr.  WILSON.  Mr.  President,  I  rise 
to  reintroduce  comprehensive  child 
care  legislation  which  I  sponsored  last 
Congress.  I  am  taking  this  action  for 
several  reasons. 

In  the  final  days  of  the  100th  Con- 
gress, in  the  midst  of  what  often  times 
becamse  quite  a  spirited  debate,  the 
Senate  considered  child  care  legisla- 
tion offered  by  my  colleague  from 
Connecticut,  Senator  Dodd.  The  "Act 
for  Better  Child  Care,"  or  its  more  fa- 
miliar, publicized  name,  the  ABC  bill, 
became  the  focus  of  this  body,  if  only 
for  political  reasons,  for  a  brief  period. 

Frankly,  the  important  issue  of  child 
care  deserved  much  more  time,  much 
more  careful  thought.  Nonetheless,  in 
the  few  days  that  we  were  able  to 
review  the  ABC  bill.  I  believe  it 
became  increasingly  apparent  to  Mem- 
bers on  both  sides  of  the  aisle,  that 
the  bill's  approach  to  child  care  was, 
notwithstanding  the  good  intentions 
of  its  sponsors,  misguided. 

At  some  point  this  year  we  may  be 
asked  to  consider  similar  legislation 
again.  However,  many  of  the  concerns 
raised  during  the  debate  last  Congress 
remain  unaddressed. 

I  am  hopeful  that  the  door  to  a  child 
care  compromise  has  not  been  shut. 
No  one  would  relish  a  repeat  of  the 


impasse  which  we  encoimtered  last 
faU. 

I  am  confident  that  if  given  the  op- 
portunity. Congress  can  develop  a  bi- 
partisan child  care  bill.  As  a  point 
from  which  to  begin  the  process 
toward  consensus,  I  offer,  once  more, 
the  "KIDS  in  Day-Care  Services  Act," 
or  for  the  sake  of  an  acronym,  the  kids 
bill. 

If  the  Chair  would  indulge  me,  I 
would  like  to  outline  the  major  provi- 
sions of  the  kids  bill. 

Mr.  President,  the  Dependent  Care 
Planning  and  Development  Program 
was  originally  developed  to  assist 
States  for  activities  related  to  depend- 
ent care  resource  and  referral  systems 
and  school-age  child  care  services.  The 
kids  bill  would  build  upon  this  pro- 
gram and  reform  it  into  a  sizable  State 
block  grant  program. 

A  total  of  $1.6  billion  would  be  au- 
thorized over  4  years  for  State  child 
care  services.  A  variety  of  activities 
could  be  underwritten  including  after- 
school  programs,  child  care  training 
for  seniors,  or  programs  for  the  tem- 
porary care  of  sick  children. 

Perhaps  most  Important  is  that 
States,  not  a  Federal  bureaucrat, 
would  make  funding  decisions. 

That  is  not  to  say  that  the  States 
would  not  be  required  to  perform  cer- 
tain taslcs.  To  the  contrary,  there  are 
several  conditions  of  funding  which 
the  States  would  have  to  meet.  For  ex- 
ample, a  system  for  criminal  and  child 
abuse  records  checks  for  group-based 
and  family-based  child  care  must  be 
established.  Additionally,  alleged  child 
abuse  cases  would  have  to  be  investi- 
gated. Regular  communications  with 
child  care  providers  and  parents  must 
be  undertaken. 

A  further  condition  for  funding  is 
the  development  of  standards  for 
family-based  and  group-based  child 
care-standards  which  dictate  licensing 
requirements,  inspection  and  certifica- 
tion procedures,  staff  to  child  ratios, 
and  minimum  competency  require- 
ments for  group-based  child  care  pro- 
viders. 

But  let  me  be  clear  on  this  point. 
The  States,  not  an  ad  hoc  national 
commission,  would  set  these  stand- 
ards. This  is  an  important  difference 
between  the  kids  bill  and  the  ABC  bill. 

Indeed,  if  we  could  resolve  the  very 
question  of  which  entity  should  set 
standards,  a  Federal  child  care  com- 
mission or  a  State,  much  of  the  road 
toward  a  child  care  bill  would  be 
paved.  It  is  on  this  issue,  however, 
where  the  most  divergent  views  exist. 

Frankly.  I  believe  the  one-size-fits- 
all  approach  adopted  by  the  ABC  bill 
is  neither  reasonable  nor  workable.  If 
we  adopt  a  solution  which  limits  a 
State's  ability  to  be  responsive  to  its 
unique  needs,  I'm  afraid  that  the 
result  would  be  the  disruption  of 
present  services  and  the  creation  of 
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yet  another  blockade  to  the  establish- 
ment of  new  child  care  services. 

Mr.  President,  another  point  of  de- 
parture from  the  ABC  bill  is  that  the 
kids  bUl  provides  tax  relief  to  those 
who.  because  of  fiscal  limitations, 
cannot  afford  child  care.  I  speak  of 
ovu-  Nation's  low  and  modest  income 
families. 

Clearly,  current  tax  laws  with  re- 
spect to  child  care  does  not  benefit 
American  working  families  of  limited 
means.  As  a  practical  matter,  the  child 
and  dependent  care  tax  credit  with  its 
present  limits  is  preconditioned  upon  a 
rather  sizable  child  care  outlay  in 
order  to  be  of  maximum  benefit. 
Therefore,  for  low  income  families, 
the  dependent  care  tax  credit  is  not 
useful. 

That  is  why  the  kids  bill  would 
create  a  new  refundable  children's  tax 
credit  for  low  and  modest  income  fam- 
ilies. Families  with  incomes  under 
$16,000  per  year,  rising  gradually  to 
$20,000  over  4  years,  would  be  provid- 
ed with  a  $750  per  child  credit,  up  to 
$1,500,  for  child  care. 

For  those  families  who  do  not  earn 
enough  income  to  pay  taxes,  but  for 
whom  access  to  child  care  services  is 
equally  important,  the  kids  bill  would 
make  the  present  child  and  dependent 
care  tax  credit  refimdable. 

Under  the  kids  bill,  parents  could 
select  their  child  care  provider  with- 
out losing  their  eligibility  for  either 
tax  credit.  This  contrasts  sharply  with 
the  ABC  bill  which  would  force  par- 
ents to  use  smy  public  assistance  they 
obtained  only  for  those  services  ren- 
dered by  child  care  providers  who 
meet  Federal  standards. 

Another  difference  between  the 
ABC  bill  and  the  kids  bill  is  that  my 
legislation  would  encourage  private 
sector  involvement  in  the  solution  to 
shortage  of  child  care.  To  place  pur- 
chasing power  in  the  hands  of  families 
via  a  tax  credit  becomes  futile  if  there 
are  no  child  care  services  to  purchase. 
Simply,  if  we  are  ever  to  truly  in- 
crease the  availability  of  child  care,  we 
must  encourage  business  to  support 
personnel  practices  and  policies  re- 
sponsive to  the  needs  of  the  changing 
work  force.  That  means  the  establish- 
ment of  more  on-site  or  near-site  child 
care  facilities. 

Unhappily,  recent  studies  have 
shown  that  business  has  been  slow  to 
respond  to  this  need.  When  child  care 
services  have  been  provided  to  employ- 
ees, they  have  usually  consisted  solely 
of  information  and  referral  services. 

Even  though  the  number  of  employ- 
er-sponsored child  care  facilities  con- 
tinues to  rise,  supply  has  not  kept 
pace  with  demand.  I  do  not  believe  the 
reason  for  this  problem  can  be  attrib- 
uted to  any  single  factor.  It  is  more 
likely  a  combination  of  many. 

For  example,  after  a  review  of  the 
Internal  Revenue  Code,  one  finds  few. 
if  any,  provisions  which  provide  incen- 


tive to  a  corporation,  let  alone  a  small 
business  with  limited  capital,  to  estab- 
lish a  child  care  center  for  its  employ- 
ees! 

Consider  that  fact  and  examine  the 
astronomical  costs  of  liability  insur- 
ance. I  am  sure  anyone  would  be  sur- 
prised to  find  employer-sponsored  day 
care  facilities  at  all. 

To  Fortune  500  companies,  under- 
writing liability  or  establishing  child 
care  facilities  for  their  employees 
comes  much  easier  than  to  our  Na- 
tion's small  business  men  and  women. 
For  this  reason.  I  believe  we  must 
offer  child  care  incentives  to  the  small 
business  sector  of  our  economy.  It  is 
here  where  tomorrow's  jobs  will  be 
created.  It  is  small  business  which  will 
offer  employment  opportunity  to  the 
great  influx  of  working  mothers  ex- 
pected in  the  job  market  by  the  year 
2000. 

Accordingly,  the  kids  bill  would 
create  a  small  business  tax  credit  of  up 
to  25  percent,  up  to  $100,000.  for  ex- 
penses related  to  the  establishment  of 
on-site  or  near-site  child  care  facilities. 
Additionally,  to  help  reduce  the  li- 
ability barrier  which  is  oftentimes  too 
great  for  most  businesses  to  overcome, 
the  kids  bill  would  authorize  $100  mil- 
lion in  funding  for  the  establishment 
of  liability  risk  retention  groups. 

Briefly.  Mr.  President,  other  provi- 
sions of  the  kids  bill  include  the  estab- 
lishment of  $25  million  revolving  loan 
fund  to  improve  day  care  facilities,  a 
study  on  the  feasibility  of  offering 
child  care  as  a  benefit  to  Federal  em- 
ployees, and  a  comprehensive  exami- 
nation of  Federal  day  care  efforts. 

To  recognize  those  employers  who 
have  been  responsive  to  the  needs  of 
working  parents  imder  their  employ, 
the  kids  bill  would  create  a  new  Presi- 
dent's Award  for  Excellence  in  Child 
Care. 

And.  to  enlist  the  support  of  one  of 
the  Nation's  most  valuable  resources, 
our  senior  citizens,  the  kids  bill  would 
exempt  earnings  received  for  the  pro- 
vision of  child  care  under  the  Social 
Security  earnings  test  for  recipients 
age  62  through  69. 

Mr.  President.  I  have  outlined  most 
of  the  provisions  of  the  kids  bill.  I 
would  ask  unanimous  consent  that  a 
summary  of  the  bill's  content  and  its 
full  text  be  included  in  the  Record  at 
the  conclusion  of  my  remarks. 

One  of  the  points  on  which  I  haven't 
elaborated  is  that  of  cost.  I  believe  any 
child  care  bill  which  Congress  consid- 
ers should  provide,  for  the  lack  of  a 
better  phrase,  the  biggest  bang  for  the 
buck.  Further,  it  must  reflect  the 
fiscal  perimeters  under  which  we  must 
operate. 

I  believe  the  kids  bill  meets  both  cri- 
teria. 

First,  its  approach  is  comprehensive 
in  nature  and  therefore,  provides  for  a 
wiser  investment  of  Federal  funds  or 
the  bigger  bang,  if  you  will.  As  I  have 


stated,  the  kids  bill  authorizes  funding 
for  a  block  grant  program  to  the 
States,  tax  Incentives  for  small  busi- 
ness, a  liability  risk  pool,  and  tax  cred- 
its for  low  and  modest  families. 

By  contrast,  the  ABC  bill  would  au- 
thorize $2.5  billion  annually  primarily 
for  the  purchase  of  child  care  slots.  No 
incentive  is  offered  to  the  States  to  de- 
velop child  care  programs.  No  assist- 
ance is  offered  to  business  to  establish 
child  care  facilities. 

Above  all.  no  guarantee  of  access  to 
child  care  services  is  granted  to  low 
income  families.  Instead,  the  ABC  bill 
would  underwrite  about  750.000  child 
care  slots  nationwide.  To  demonstrate 
the  inadequacy  of  this  approach.  Mr. 
President,  consider  that  the  State  of 
California  alone  requires  nearly  1  mil- 
lion slots.  What  hope  would  that  offer 
to  families  in  the  remaining  49  SUtes? 
The  second  test  which  any  child  care 
bill  must  meet  is  that  of  fiscal  respon- 
sibility. The  kids  bill  contains  two  im- 
portant revenue  provisions  to  help 
offset  the  costs  associated  with  its  en- 
actment. 

To  ensure  that  Federal  programs 
and  tax  incentives  will  be  directed  to 
those  families  with  the  greatest  need, 
the  kids  bill  would  gradually  reduce 
the  dependent  care  tax  credit  for 
those  taxpayers  whose  adjusted  gross 
incomes  exceed  $50,000  per  year,  elimi- 
nating the  credit  completely  for  those 
families  with  adjusted  gross  incomes 
over  $78,500  per  year.  According  to  the 
Congressional  Budget  Office,  this  pro- 
vision will  save  the  Treasury  approxi- 
mately $2.1  billion  over  4  years  and 
affect  less  than  20  percent  of  Ameri- 
can taxpayers. 

A  second  revenue  provision  which  I 
have  Included  In  the  kids  bUl  Is  one 
which  has  received  considerable  atten- 
tion In  recent  weeks.  Similar  to  the 
proposals  Included  in  President  Rea- 
gan's fiscal  year  1990  budget  and  en- 
dorsed by  a  nimiber  of  environmental 
organizations,  the  kids  bill  would  place 
a  $1  per  pound  fee,  increasing  to  $4  In 
fiscal  year  1993,  on  ozone  depleting 
chemicals. 

By  way  of  background,  under  the 
Montreal  protocol,  the  United  States 
has  agreed  to  restrict  production  and 
usage  of  chlorofluorocarbons  [CFC's] 
and  halons.  The  net  result  will  be  a 
safer  environment  for  future  genera- 
tions to  enjoy. 

However,  as  a  result  of  the  Montreal 
protocol  and  the  quota  allocation 
system  established  thereunder,  pro- 
ducers of  CFC's  and  halons  are  likely 
to  realize  a  substantial  windfall,  esti- 
mated as  high  as  $6  billion. 

Specifically,  under  the  allocated 
quota  system,  the  supply  of  CFC's  and 
halons  will  be  restricted.  Since 
demand  for  these  chemicals  by  user  In- 
dustries is  expected  to  continue  to  in- 
crease, competition  for  the  restricted 
CFC  and  halon  supplies  should  result 
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in  firms  pajring  higher  prices  for  these 
chemicals.  Although  some  industries 
will  be  able  to  shift  to  alternative  ma- 
terials, many  will  have  to  use  CFC's 
and  halons  while  pajring  higher  prices. 
The  result  is  that  chemical  producers 
would  realize  substantial  profits. 

By  reducing  the  size  of  the  windfall 
gains  to  producers  through  the  ozone 
fee,  the  kids  biU  would  remove  the  in- 
centive to  delay  the  introduction  of 
chemical  substitutes.  Further,  in  order 
to  ensure  continued  research  on  sub- 
stitutes, the  Uds  bill  would  esteblish  a 
$300  million  alternative  chemical  re- 
search fund.  Funding  would  support 
ongoing  research  efforts  in  six  vital 
areas. 

I  am  told  by  theEnvironmental  pro- 
tection Agency  [EPAl  that  the  total 
revenue  raised  from  the  ozone  deplet- 
ing chemical  fee  would  exceed  $2.6  bil- 
lion over  4  years,  and  the  impact  of  an 
ozone  depleting  chemicals  fee  upon 
consimiers  would  be  negligible. 

When  combined  with  the  proposed 
elimination  of  the  dependent  care  tax 
credit  for  upper  income  taxpayers,  the 
total  4-year  cost  of  the  Uds  bill,  ex- 
cluding revenue  lost  from  the  small 
business  tax  credit,  would  be  less  than 
$2  billion. 

That's  $8  billion  less  than  the  most 
conservative  cost  estimates  of  the  ABC 
bill. 

Mr.  President,  throughout  my  re- 
marks today,  I  have  discussed  my  leg- 
islation, the  kids  bill,  which  I  hope  will 
have  the  support  of  many  of  my  col- 
leagues. But,  I  have  also  identified  the 
differences  which  exist  between  the 
approach  adopted  by  proponents  of 
the  ABC  bill  and  that  which  I  believe 
to  be  the  better  course. 

I  remain  optimistic  that  at  some 
point  these  two  approaches  wlU 
become  one,  and  we  will  have  devel- 
oped a  child  care  bill  which  can  be 
supporiied  at  the  other  end  of  Pennsyl- 
vania Avenue.  Certainly,  as  we  consid- 
er this  bill,  we  must  be  mindful  that 
the  President  has  expressed  serious 
concerns  about  the  ABC  bill. 

If  this  exercise  in  child  care  which 
we  are  about  to  undertake  is  truly 
bom  of  desire  to  assist  the  American 
working  family,  we  must  be  willing  to 
make  difficult  choices.  To  succeed,  we 
must  check  the  interest  groups  and 
the  demagoguery  cloaked  in  emotion 
at  the  door,  roll  up  our  sleeves,  and 
make  every  effort  to  resolve  the  con- 
tentioiis  issues. 

At  a  child  care  hearing  which  I  at- 
tended yesterday,  I  believe  there  was 
an  expressed  willingness  by  members 
on  both  sides  of  the  aisle  to  forge  a  so- 
lution. One  which  we  can  be  proud  of, 
one  which  the  President  can  sign  into 
law.  and  most  importantly,  one  which 
will  help,  not  hurt,  millions  of  families 
aeroas  this  country,  who,  by  no  fault 
of  their  own.  must  face  the  question 
daily,  who  will  watch  our  children? 


If  the  skeptics  label  this  task  too  im- 
possible, then  I  would  ask  my  col- 
leagues to  remember  what  they  said 
about  a  little  idea  called  welfare 
reform  when  I>resident  Reagan  arrived 
in  Washington  8  years  ago. 

Today,  I  would  urge  all  involved  in 
this  debate  to  prove  the  skeptics 
wrong  once  more  and  pass  comprehen- 
sive child  care  legislation  in  the  101st 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SmacART  or  Major  PROvisioifs  op  the 
Wilson  Kiss  Bnx 

DEFENDENT  CARE  PLAMinHG  AMD  DEVELOPMZItT 
PROORAM 

Reforms  ciurent  Dependent  Care  Plan- 
ning and  Development  Progam  into  $400 
million  grant  program  to  the  States  for  the 
development  of  child  care  services  (requires 
15  percent  State  funding  match). 

Requires  States  to  make  grants  to  eligible 
entities  for  at  least  two  of  the  following 
chUd  care  projects: 

Certificate/voucher  program  for  low  and 
modest  income  families; 

Expansion  of  existing  child  care  programs 
if  such  programs  are  consistent  with  the 
purposes  of  the  KIDS  Bill: 

Establishment/operation  of  community  or 
neighborhood  child  care  centers: 

After-school  programs: 

Programs  to  recniit/train  seniors  as  child 
care  providers: 

Child  care  programs  for  migrant  worker 
families: 

Programs  for  the  temporary  care  of  sick 
children: 

Training  programs  for  child  care  provid- 
ers: or 

Any  project  consistent  with  the  purposes 
of  the  KIDS  bill. 

STATE  RESPONSIBILITIES 

As  a  condition  for  receipt  of  program 
funds.  States  must: 

Provide  technical  assistance  to  eligible  en- 
tities: 

Establish  a  system  for  criminal  and  child 
abuse  records  checks  for  group-based  and 
family-based  child  care: 

Investigate  alleged  child  abuse  in  child 
care  projects  receiving  assistance: 

Coordinate  projects  receiving  assistance 
under  the  KIDS  BiU  with  existing  pro- 
grams: 

Establish  regular  communications  with 
registered,  licensed,  and  accredited  child 
care  providers:  and 

Establish  a  consumer  education  program 
to  inform  parents  and  public  about  stand- 
ards and  programs. 

STATE  STANDARDS 

A  further  condition  for  receipt  of  Depend- 
ent Care  Program  funding  is  that  States 
must  establish  standards  for  child  care  in 
both  family  and  group-based  settings  includ- 
ing: 

Licensing/registration  standards  for 
family-based  and  group-based  child  care: 

Inspection/certification  of  family-based 
and  group-based  child  care: 

Mtnimiim  competency  requirements,  in- 
cluding health  and  first  aid  training,  for 
child  care  center  directors/teachers/opera- 
tors; 


Staff/child  ratios  for  child  care  centers: 
and 

Thresholds  for  famlly/group-based  child 
care  (the  point  at  which  a  family-based 
child  care  provider  becomes  a  group-based 
provider,  measured  by  the  number  of  chil- 
dren). 

UABILITT 

Authorizes  (100  million  for  child  care  li- 
ability risk  retention  groups. 

PAMILT-BASED  COHPLIANCE  MOTH  STATE 
STANDARDS 

Authorizes  (25  million  revolving  loan  fund 
for  capital  improvements  to  family-based 
child  care  facilities. 

SENIORS  AS  CHILD  CARE  PROVIDERS 

Exempts  from  the  Social  Security  earn- 
ings test  for  recipients  age  62  through  69 
income  earned  from  the  provision  of  child 
care. 

TAX  CREDITS 

Makes  current  Dependent  Care  Tax 
Credit  ref  imdable: 

Creates  new  refundable  Children's  Tax 
Credit  providing  families  with  incomes  of 
$16,000  and  under  (rising  to  $20,000  over 
four  years)  a  credit  up  to  $750  per  child 
under  age  five  up  to  $1,500:  and 

Provides  for  a  new  small  business  tax 
credit  of  up  to  25  percent  of  expenses  up  to 
$100,000  for  the  establishment  of  an  on-site 
or  near-site  child  care  facility. 

REPORTING  REQUIREIfENTS 

Requires  the  Secretary  of  Health  and 
Human  Services  to  report  to  Congress  re- 
garding federal  and  state  child  care  efforts: 

Requires  States  to  report  to  the  Secretary 
of  Health  and  Human  Services  regarding 
child  care  activities  to  ensure  compliance 
with  requirements  of  KIDS  BUI:  and 

Requires  Office  of  Personnel  Management 
to  conduct  a  feasibility  study  of  offering 
chUd  care  as  a  benefit  to  federal  workers. 

PRESIDENT'S  AWARD  POR  EXCELLENCE  IN  CHILD 
CARE 

Establishes  Presidential  Award  to  recog- 
nize employers  who  have  successfuUy  imple- 
mented personnel  programs  and  policies  re- 
st>onsive  to  the  child  care  needs  of  their 
workers. 

SENSE  OP  THE  SENATE 

Expresses  the  sense  of  the  Senate  that  the 
most  desirable  child  care  legislation  would 
maintain  State  flexibUity  in  developing  pro- 
grams, remove  barriers  encountered  by  busi- 
ness in  providing  chUd  care,  and  preserve 
parental  choice  in  selecting  chUd  care  serv- 
ices. 

RESEARCH  PDND  POR  CHEiaCAL  ALTERNATIVES 

Establishes  $420  million  research  fund  to 
assist  user  industries  and  chemical  produc- 
ers In  developing  alternatives  to  ozone  de- 
pleting chemicals. 

OPPSET 

Phases  out  Dependent  Care  Tax  Credit 
for  families  with  adjusted  gross  incomes  of 
$50,000,  gradually  eliminating  the  credit  for 
those  with  adjusted  gross  incomes  of  $78,500 
or  more:  and 

Imposes  $1  per  pound  excise  tax  on  ozone 
depleting  chemicals,  increasing  to  $4  per 
pound  in  Fiscal  Year  1990. 

Coat 


Costs  (over  4- years) 

Children's  tax  credit 

Dependent     Care     Pro- 
gram  


BiUion 

>  ($6,625) 

(3.000) 

(1.600) 
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Biaum  has   been   linked   to   long-term   lung  tions  are  expected  to  reduce  SOi  emis- 

liiabiUty  risk  pool (.100)  damage.  P\uthermore,  NO,  is  a  key  sions  by  26  percent  by  the  mld-1990's. 

Capital        improvement  component  of  acid  rain  and  threatens  Some  may  ask  why  Massachusetts  Is 

ri^H^t  "«irp"  ci^t  marine  life  and  devastates  forests.  And  willing  to  impose  such  tough  stand- 

r^m^dable          .  .ZT..                (1.600)  SO»  the  major  culprit  of  acid  rain  ards  on  itself ,  when  it  only  contributes 

Research  fund  for  ciiem-  comes  from  the  burning  of  fossil  fuels  1.3  percent  of  the  SO»  nationwide,  par- 

icaialt (-300)  primarily    from    powerplants    and    is  ticularly  when  the  majority  of  SOi 

Offset  (over  4  years) 4.760  icnown  as  the  principal  air  pollutant  that  falls  on  the  State  comes  from 

Phase  out  of  dependent  killing  rivers   and   lakes,   devastating  other  States.  The  answer  is  simple- 

o^e  ■deDiettai"che^:  forests,  and  destroying  building.  the  State's  rivers,  lakes,  and  streams. 

O^ne^epleting  cheml                     ^^  ^^  ^^^  ^^^  ^^^^^^  ^        ^  ^^^^^      buildings,     and     now     even 

Total  4-yeM"^t(eiciud-  poUutants  woridwide,  but  as  the  pri-  marine  life  have  suffered  for  far  too 

tag  smaU  bustaess  tax  mary   contributor   we   can    act   as   a  ,         ^^^  ^^^  ^  effects  of  acid  rain. 

credit) •■•••"•••"•"•"                   l»«5  model  and  lead  the  worid  in  address-  therefore  even  the  modest  improve- 

Total  4-year  cost  of  ABC             . ,  „  ooo.  ^  ^^l,  f^^\  -^"'J^^f.oSi  t^v  ^ents  that  such  a  cap  can  produce  is 

}^ ^""^  Z?i^^^*"°MrHS^I^i^f^n?Srt  necessary.     And     furthermore,     Mr. 

•^  ^^^  ?£,°^ii  Tcnw^^nr  ^^  President,  in  Massachusetts  we  recog- 

S.  57.  A  bUl  to  amend  the  Clean  Air  tion  will  reduce  the  emissions  of  SO,  "^^^J^^^^S^^  SS^k^  ^mi^ 

Act  to  control  certain  sources  of  sulfur  by  12  million  tons  per  year  nationaUy  om:  responsibility  to  curb  these  emis- 

dioxlde    and    oxides    of    nitrogen    to  or  by  50  percent;  it  will  reduce  NO.  by  ^^°I^                      nn»nin<r  ^tndv  has 

reduce  acid  deposition,  and  for  other  3  million  tons  per  year;  cut  CO,  emls-  Since   1983  jn°ngotng  study  has 

pW)ses;  to  the  Committee  on  the  En-  sions  by  90  million  tons  per  year,  whUe  been  conducted  in  Massachusetts  by 

vironment  and  Public  Works.  saving  roughly  600.000  barrels  of  oU  a  the  Ma^achusetts  acid  rata  monltor- 

NATioNAL  ACID  RAIN  CONTROL  ACT  OP  1.8.  day.  Thc  fuels  that  generate  CO,  also  ^«  P^.^fi,.  ^.  P"f  .S^wkp  l.^ 

m  Mr   KERRY   Mr   President   I  rise  emit  NO.  and  SO,  and  this  legislation  base  with  which  to  study  the  magnl- 

toSy  S^ucfmy^St  bm  of  SI  seeks  to  reduce  these  poUutants  in  a  tude  of  acid  ^^  ^^^^J^^fJ""' 

IMst   Congress.   The   legislation   ad-  cohesive  manner.  face  waters.  Last  year,  phase  two  of 

dresses  a  problem  that  has  plagued  For  over  a  decade  Congress  has  de-  the  study  was  released   and  the  flnd- 

our  planet  for  far  too  long  and  needs  bated  the  issues  associated  with  acid  ings  are  alarrmr^  Of  the  1.200  bodl^ 

immediate  attention  before  it  is  too  deposition.  But  today  we  are  told  that  of  water  tested  64  percent  were  found 

late  An  issue  that  has  concerned  me  the    wtads    are    changtag    and    they  to  be  vulnerable  to  acid  deposition,  20 

for  quite  some  time  is  air  pollution;  appear  to  be  blowtag  ta  the  direction  percent  were  critically  sensitive,  and  5 

specifically,  acid  rata  and  greenhouse  of  real  action  aimed  at  addresstag  this  percent  were  found  to  be  acidified  or 

gases.  In  fact  for  that  reason,  Mr.  serious  concern.  For  example,  at  the  basically  dead.  In  essence,  ta  the  5 

President,  the  first  legislation  I  tatro-  end  of  the  100th  Congress  we  were  years  stace  the  collection  of  this  data 

duced  ta  the  100th  Congress  also  dealt  close  to  passing  compromise  acid  rata  began,  the  problem  has  gotten  worse, 

with  the  same  subject.  legislation;  for  the  first  time  ta  history  The    devastating    consequences    of 

Mr.  President,  the  evidence  is  all  too  acid  rata  was  a  major  issue  ta  a  Presi-  acid  deposition  are  not  solely  felt  by 
clear— acid  rata  and  CO,  emissions  dential  campaign;  we  have  a  President  estuaries,  rivers,  and  other  bodies  of 
have  and  conttaue  to  wreak  havoc  on  who  has  suggested  that  the  time  for  water,  aquatic  life,  forests,  and  soils, 
our  environment  and  produce  devas-  study  is  over  and  now  is  the  time  to  jn  Massachusetts  for  example,  ap- 
tattag  health  effects  on  our  citizens,  end  acid  rata;  we  have  a  Chief  of  Staff  proximately  $13  million  is  being  spent 
Although  the  United  States  has  made  ta  the  White  House  with  whom  I  have  gach  year  to  protect  and  restore  statu- 
some  definitive  efforts  to  improve  the  worked  at  the  National  Governor's  As-  ^^^  ^^^  buildings  eaten  away  by 
air  we  breathe,  experts  say  that  we  sociation,  to  develop  a  national  acid  acidic  moisture.  In  order  to  provide 
still  emit  roughly  15  percent  of  the  rata  policy,  and  who  has  testified  g^^jg  drinking  water  the  Stete  spends 
world's  sulfur  dioxide  tSO,],  25  per-  before  Congress  on  the  need  to  end  ^^  j  million  per  year  to  ensure  that 
cent  of  the  globe's  nitrogen  oxide  acid  rata;  and  today  citizens  through-  ^^^p  ^^^^  j^om  the  Quabbta  Reservoir, 
[NO.],  and  25  percent  of  the  Earth's  out  the  Nation  are  becoming  more  ^.^^  ^^^  ^^ter  supply  for  the  metro- 
carbon  dioxide  [CO,].  These  three  pol-  educated  than  ever  before  on  the  p^utan  Boston  area,  does  not  exceed 
lutants  are  the  major  sources  of  the  human  and  environmental  dangers  as-  ^^^  ^^^^.^  ^j  \x)X\cs  such  as  lead  from 
greenhouse  effect,  ground  level  ozone,  sociated  with  au-  pollutants.  Now  is  .  corroded  by  the  acidity  of  the 
and  acid  rata.  Of  the  greenhouse  the  time  for  action  and  on  this  the  ^^^^  ^  ^^^  reservoir.  BasicaUy,  if  we 
gases,  carbon  dioxide  emitted  when  first  day  of  our  new  legislative  sessi()n  ^^  account  the  health,  ecologi- 
fossU  fuels  are  burned,  is  the  largest  I  call  upon  my  coUeagues  to  help  "»  ^  financial  impact  of  this 
contributor  to  global  warmtag.  When  achievtag  passage  of  necessary  envi-  ^^  ^^  ^  ^^  ^^  ^  national 
CO,  and  other  greenhouse  gases  are  ronmental  legislation.  ,  ..  deterioration  and  Its  cost 
released  tato  the  air,  they  trap  the  Mr.  President,  whUe  the  endle^  wome  enomo^ 
heat  ta  the  atmosphere  and  produce  a  debate  has  been  raging  about  acid  °^thoueh  Massachusetts  has  re- 
global  warming.  Predictions  of  the  rata.  Massachusetts  and  other  States-  ..Ji^J^^g'thislSS^tion  deftaitiJI^ 
magnitude  of  the  consequences  from  part;icularly  Northeastern  States,  have  f?^'^'*!r^,„'i'li^°^ 
Ste  warmtag  vary,  but  there  is  a  been  suffering  damage.  In  fact  Just  ^^  J^, ^I^*,*?«  °P„^  ^nJ^i  Wiis^^  the 
gSeral  consS!^  that  if  the  Earth's  last  month,  frustrated  by  the  absence  hensive  ^»d  rain^nt,^  'SsSntSS 
temperature  conttaues  to  rise,  we  wiU  of  national  clean  air  legislation.  Mas-  "^^^  .  ^?^.T^^  h1«^^-I^ 
SETmajor  climatic  changed  such  as  sachusetts  went  ahead  to  propose  ^"*=*'°^  ^.J°i^f  ""^,  *^ij?^  ^J 
SmSnStafall  and  hurricane  pat-  tough  new  restrictions  designed  to  5t'™«^°^  "'^"l^^  «?*^°^,^i^,,2^ 
term^a  level  rise  resulttag  ta  flood-  reduce  acid  rata  emission  withta  the  State,  they  cannot  do  it  alone.  State 
tagof  our  coasts,  and  heatwaves  and  State.  The  regulations  stem  from  a  action  shoiUd  not  serve  as  a  substitute 
drought  upsetting  agriculture.  NO.  1985  law,  on  which  I  had  the  pleasure  to  fix  America  s  problem  of  acid  rata, 
which  come  primarily  from  auto  emls-  to  work  as  the  Massachusetts  Lieuten-  it  should  act  as  a  componeiU  of  a 
sions  and  powerplants  is  a  contributor  ant  Governor,  which  caps  the  amount  larger  national  program.  The  Federal 
to  tropospheric  (ground  level)  ozone,  a  of  sulfur  dioxide  allowed  to  be  emitted  Government  must  lead  the  Nation  as  a 
major  public  health  problem  which  ta  the  State.  The  new  proposed  regula-  whole  on  this  issue. 
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But  one  can  look  beyond  Massachu- 
setts to  witness  the  damage  associated 
with  acid  rain.  Close  to  home  on 
Camels  Himip  in  neighboring  Vermont 
there  has  been  a  40-  to  70-percent  de- 
crease in  the  life  expectancy  of  spruce 
trees  over  the  past  20  years.  In  a  1983 
survey,  10  to  30  percent  of  the  stand- 
ing red  spruce  in  the  Catsklll.  Adiron- 
dack, and  Green  and  White  Mountain 
forests  were  dead  with  greatest  morali- 
ty at  the  highest  altitudes. 

In  the  Chesapeake  Bay  nutrients 
from  sujid  deposition  are  literally  chok- 
ing marine  life.  On  Mount  Mitchell  in 
North  Carolina  where  just  5  years  ago 
a  spruce  forest  covered  the  peak,  one 
finds  raspberry  bushes,  clumps  of 
sedge,  and  a  few  young  trees.  Accord- 
ing to  an  American  Forestry  Associa- 
tion official,  conditions  in  southern 
Appalachia  show  the  same  damaging 
signs  as  forest  damage  in  the  German 
Black  Forest.  And  let  me  tell  you  Mr. 
President,  as  a  first  hand  observer  of 
the  Black  Forest  damage,  that  is  a 
truly  frightening  prospect. 

I  visited  the  Black  Forest  6  years  ago 
and  what  I  found  was  a  nation's  herit- 
age being  destroyed  by  acid  rain.  In 
fact,  according  to  German  forestry  of- 
ficials 80  percent  of  the  Bavarian  Alps 
is  damaged,  97  percent  of  the  trees, 
ages  100  to  120  years,  are  dying  includ- 
ing evergreens,  birches,  and  furs,  and 
41  percent  of  the  young  trees  are  al- 
ready showing  signs  of  sickness. 

Swiss  scientists  with  whom  I  have 
visited,  report  that  alpine  lakes  are 
virtually  dead  and  cannot  support  fish 
life.  In  Norway,  scientists  estimate 
that  by  the  year  2000  salmon  will  no 
longer  inhabit  their  coastal  waters  or 
rivers  due  to  acid  rain  pollution.  The 
Swedes  tell  us  that  a  majority  of  their 
lakes  are  acidified.  In  Warsaw  scien- 
tists claim  that  air  pollution  is  "melt- 
ing their  buildings."  And  in  Greece  ac- 
cording to  engineers  the  famous  Par- 
thenon is  literally  deteriorating  be- 
cause of  air  pollution.  And  in  nearby 
Quebec,  a  1986  study  found  that  82 
percent  of  the  sugar  maples  ii^  one 
area  were  dead  or  dying,  making 
maple  sugar  production  the  lowest  In 
centuries. 

For  the  past  8  years,  the  response  by 
the  Reagan  administration  has  been 
one  study  after  another,  and  in  their 
view,  studies  addressed  the  problem 
adequately.  Mr.  President,  as  I  have 
jiist  illustrated,  the  data  is  in— global- 
ly, the  questions  have  been  answered, 
and  now  is  the  time  for  some  tough 
action. 

And  let  me  add  Mr.  President,  that 
while  the  data  is  in,  let  us  not  forget 
about  our  responsibility  as  a  Nation  to 
our  good  neighbors  to  the  north  in 
Canada.  Canada  has  made  it  clear  over 
the  past  few  years  that  the  goal  to 
achieve  acid  rain  reductions  both  from 
within  its  own  country  as  well  as 
across  its  borders  is  one  of  Canada's 
highest  priorities.  I  quote  Prime  Min- 


ister Brian  Mulroney.  "We  know  the 
cause  of  acid  rain,  we  know  the  conse- 
quences and  we  know  the  cure.  The 
Government  of  Canada  is  firmly  deter- 
mined to  end  the  blight  of  acid  rain— 
and  expects  the  same  genuine  resolve 
from  the  United  States  of  America." 

I  am  very  hopeful  that  President 
Bush  will  recognize  the  political,  envi- 
ronmental, and  economical  benefits  in 
addressing  this  issue,  and  will  use  the 
opportunity  to  act  upon  his  campaign 
promise  and  provide  the  necessary 
leadership  to  solve  our  acid  rain  prob- 
lem. 

The  bill  I  am  introducing  today,  the 
Acid  Rain  Control  Act  of  1989,  stems 
from  my  previous  experience  as  a 
member  of  the  National  Governor's 
Association  Acid  Rain  Task  Force, 
while  I  served  as  Lieutenant  Governor 
of  Massachusetts.  It  is  also  based  on 
observations  I  made  as  chairman  of 
the  New  England  Governor's  Acid 
Rain  Working  Group,  during  a  fact 
finding  tour  in  Europe  in  1984,  where  I 
witnessed  the  devastating  effects  of 
acid  deposition  on  Europe's  forests 
and  of  course  from  hearings  I  chaired 
last  Congress  on  the  effects  of  acid 
rain  on  United  States-Canadian  rela- 
tions and  the  effects  of  acid  rain  on 
marine  life. 

My  legislation  is  based  on  the  funda- 
mental notion  that:  sulfur  dioxide 
emissions  need  to  be  cut  approximate- 
ly in  half;  nitrogen  oxide  emissions 
must  be  reduced;  reductions  should  be 
achieved  by  the  year  2000;  and  States 
should  be  given  flexibility  in  designing 
their  own  methods  to  reach  mandated 
reductions. 

However,  the  economic  implications 
of  a  national  control  program  and  its 
impact  on  various  regions  of  the  coun- 
try have  unfortunately  clouded  the 
acid  rain  debate.  A  lesson  that  we 
learned  through  the  NGA  task  force, 
is  that  in  order  to  produce  effective 
action,  a  national  consensus  is  neces- 
sary. And,  Mr.  President,  we  developed 
a  constructive,  general  approach 
which  I  have  incorporated  Into  my 
bill. 

There  is  little  doubt  that  in  a  perfect 
world  an  acid  rain  reduction  bill  would 
have  the  polluters  pay  aU  the  costs  as- 
sociated with  the  damage.  However, 
that  approach  is  not  a  reality  today, 
nor  was  it  6  years  ago  when  I  was  Lieu- 
tenant Governor.  Consequently,  based 
on  my  experience  my  bill  suggests  that 
there  should  be  a  broad  sharing  of  the 
financial  burden  among  producers  of 
acid  rain  and  those  who  wiU  benefit 
from  its  reduction,  the  Nation  as  a 
whole.  Acid  rain  is  a  national  dilemma; 
and  we  want  to  mitigate  to  the  great- 
est extent  possible,  the  cost  for  all  par- 
ties involved.  The  plan  proposed  in  my 
legislation.  I  believe,  reflects  the  best 
of  the  "polluter  pays"  concept  without 
bankrupting  companies  or  displacing 
workers. 


To  do  this  my  bill  establishes  a  fund 
to  subsidize  the  costs  of  capital  equip- 
ment to  reduce  emissions  based  on  a 
payment  of  approximately  $147  per 
ton  reduced.  The  payment  formula 
would  favor  the  installation  of  capital 
equipment  to  avoid  coal  miner  job  dis- 
placement while  fixing  the  subsidy  at 
a  level  which  will  permit  the  use  of 
newer  and  less  costly  technologies.  To 
pay  for  the  fund  the  biU  includes  a 
cost  sharing  mechanism  based  on  a 
graduated  fee— a  reward  system  so  to 
speak  in  which  States  that  emit  the 
most  pollution  will  pay  the  most 
money  into  a  general  acid  rain  cleanup 
fund.  Yet.  under  this  proposal,  areas 
in  the  country  with  very  large  emis- 
sions and  who  reduce  the  most,  will 
also  receive  the  very  large  subsidies 
from  the  fund.  The  bill  establishes  a 
three-tiered  graduated  fee  in  electrici- 
ty generation  to  collect  the  subsidy.  I 
chose  to  use  electricity  rates  to  deter- 
mine the  fee,  as  it  is  clearly  the  most 
efficient  passthrough  mechanism 
available,  since  everyone  nationwide 
uses  electricity.  Basically,  the  ap- 
proach set  forth  in  the  legislation 
seeks  to  bring  people  into  the  process 
in  a  way  that  does  not  displace  jobs, 
does  not  create  inequities,  yet  still 
worlcs  toward  a  real  solution. 

In  addition,  the  bill  also  establishes 
a  fund  to  assist  in  research  and  devel- 
opment efforts  which  will  help  us  in 
bringing  new  technologies  on  line.  It  is 
my  belief  that  such  technologies  can 
be  developed  very  quickly  once  we 
have  a  mandate,  and  will  not  be  as 
costly  as  some  predict. 

Mr.  President,  the  issues  associated 
with  acid  rain  are  complex,  but  the  re- 
sults are  quite  simple.  Acid  deposition 
is  wreaking  havoc  in  America,  Canada, 
and  other  parts  of  the  globe.  The  time 
is  upon  us.  And  the  initiatives  set 
forth  in  my  legislation  offer  this 
Nation  a  chance,  through  its  balanced 
approach  to  put  an  end  to  acid  rain. 
Mr.  President,  as  Prime  Minister  Mul- 
roney once  said,  "The  day  Congress 
joins  the  battle  to  purge  acid  rain 
from  our  common  environment  will  be 
a  day  of  celebration  on  both  sides  of 
the  border."  Why  not  give  our  allies  to 
the  north  and  throughout  the  world 
reason  to  celebrate. 

Title  3  of  the  legislation,  the  Motor 
Vehicle  Fuel  Conservation  Act  of  1989, 
deals  primarily  with  reducing  CO3 
emissions  by  addressing  the  issue  of 
automotive  fuel  economy.  As  I  noted 
earlier,  COs  is  the  primary  greenhouse 
gas  which  contributes  to  global  warm- 
ing. 

It  is  estimated  that  18  billion  tons  of 
COi  is  emitted  annually  into  the  air. 
The  transportation  sector  accounts  for 
one-third  of  this  CO2  buildup.  Today, 
there  are  120  million  cars  on  our 
roads,  2.5  million  more  than  in  1986. 
The  transportation  sector  is  known  to 
use  63  percent  of  the  oil  used  in  the 


United  States.  Furthermore,  the 
United  States  is  currently  importing 
more  oil  than  it  produces.  As  oil  prices 
have  plummeted,  there  has  been  a  de- 
crease in  conservation.  In  fact,  last 
year  the  Department  of  Transporta- 
tion rolled  back  the  Corporate  Fuel 
Economy  [CAFE]  standards  for  pas- 
senger cars  from  27.5  to  26.5  miles  per 
gallon.  This  action  flies  in  the  face  of 
any  efforts  to  reduce  Cd,  and  must  be 
changed.  Some  experts  estimate  that 
by  increasing  fuel  efficiency  standards 
by  1  mile  per  gallon,  3.8  billion  gallons 
of  oil  could  be  saved  in  1  year.  Fur- 
thermore in  a  1982  Office  of  Technolo- 
gy Assessment  report,  it  was  estimated 
that  technologies  exist  within  the 
automotive  industry  that  would 
permit  manufacturers  to  reach  45 
miles  per  gallon  by  the  year  1995.  In 
addition,  according  to  a  recent  publica- 
tion, prototype  cars  were  built  in 
Europe  during  the  early  1980's  which 
could  achieve  60  miles  per  gallon  in 
the  city  and  80  miles  per  gallon  on  the 
highway,  while  maintaining  safety, 
and  high  performance  standards. 

Mr.  President,  increasing  fuel  effi- 
ciency is  clearly  one  method  of  reduc- 
ing COj  emissions.  There  is  broad 
based  support  throughout  Congress  to 
reduce  greenhouse  gases.  In  fact,  some 
of  the  CAFE  recommendations  in  leg- 
islation introduced  last  year  by  Sena- 
tors Chatee  and  Wirth  are  consistent 
with  the  recommendations  in  the  bill 
that  I  am  introducing  today.  This  leg- 
islation reinstitutes  the  27.5  mpg  re- 
quirement for  automobiles  and  light 
trucks.  It  then  gradually  raises  it  to  45 
mpg  for  automobiles  and  35  mpg  for 
light  trucks  by  the  year  2000.  The  leg- 
islation also  requires  that  vehicles 
within  the  Federal  Government's  fleet 
come  under  new  efficiency  standards. 
It  offers  a  tax  rebate  to  consumers  for 
purchasing  more  fuel  efficient  vehi- 
cles, and  it  raises  the  gas-guzzler  tax 
on  extremely  inefficient  vehicles.  Fi- 
nally the  legislation  imposes  fines  on 
manufacturers  who  do  not  comply, 
and  places  50  percent  of  the  fees 
raised  through  noncompliance  into  an 
energy  conservation  research  and  de- 
velopment fund  to  be  used  to  develop 
new  fuel  efficient  technologies.  The 
other  50  percent  will  go  back  to  the 
general  fund  to  help  reduce  the  defi- 
cit. 

Mr.  President,  on  August  31,  1988,  at 
a  speech  in  Michigan,  President  Bush 
told  the  American  public  that  we  can 
"do  something"  about  the  greenhouse 
effect.  He  made  it  crystal-clear  that 
those  who  thought  we  could  do  noth- 
ing were  wrong.  Furthermore,  last 
year  the  Toronto  Conference  on 
Global  Atmosphere  recommended 
that  nations  reduce  the  CO>  emissions 
by  20  percent  by  the  year  2005.  It  is 
my  hope,  Mr.  President  that  President 
Bush  will  take  this  idea  seriously  and 
live  up  to  the  commitment  he  made  to 
the  American  people.  By  directing  the 


appropriate  agencies  to  use  the  struc- 
ture set  forth  in  this  bill  to  reduce 
COi,  the  main  contributor  to  global 
warming,  the  United  States  will  set  an 
example  for  other  nations  to  follow. 

I  urge  my  colleagues  to  join  with  me 
in  cosponsoring  this  legislation  and 
help  me  move  it  swiftlv  through  Con- 
gress. An  environmental  emergency  is 
upon  us  and  it  is  my  hope  that  we  can 
put  an  end  to  acid  rain  and  curb  the 
warming  of  our  globe  before  it  is  too 
late. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  summary  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  57 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

Except  for  title  III,  this  Act  may  be  cited 
as  the  "National  Acid  Rain  Control  Act  of 
1989". 

SEC.  t.  PURPOSE. 

The  purpose  of  this  Act  Is  to  reduce  emis- 
sions of  sulfur  dioxide  by  12  million  tons  per 
year  and  to  reduce  emissions  of  oxides  of  ni- 
trogen by  3  million  tons  per  year,  by  the 
year  2000,  in  order  to  lessen  the  damage  to 
public  health  and  the  environment    from 

acid  deposition  attributable  to  those  pol- 
lutants. 

TITLE  I— ACID  DEPOSITION  CONTROL  AND 
ASSISTANCE  PROGRAM 

SEC  101.  AMENDMENT  OF  CLEAN  AIR  ACT. 

Title  I  of  the  Clean  Air  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  E— Acid  Deposition  Control 
"Subpart  1— General  Provisions 

"PURPOSE  OF  PART 

"Sec.  181.  The  purpose  of  this  part  is  to 
reduce  sulfur  dioxide  emissions  in  the  48 
contiguous  States  and  the  District  of  Co- 
lumbia by  12,000.000  tons  by  2000.  Such  re- 
duction shall  be  achieved  through— 

"(1)  a  program  under  subpart  2  consisting 
of  direct  federally  mandated  emission  reduc- 
tions; 

"(2)  a  program  under  subpart  3  consisting 
of  State  plans  to  provide  for  reductions  in 
emission  rates  as  may  be  necessary  to 
achieve  the  remaining  portion  of  the  reduc- 
tion; and 

"(3)  a  program  under  subpart  4  to  miti- 
gate any  potential  economic  impacts  and 
coal  mining  job  dislocation  by  subsidizing 
the  capital  costs  of  control  technology  used 
for  the  purpose  of  the  program  under  sub- 
part 3  through  a  fee  on  the  generation  of 
electric  energy  by  fossil  fuel  fired  electric 
utility  generating  plants. 

"DEFINITIONS 

"Sec.  182.  As  used  in  this  part— 
"(1)  The  terms  'new'  and  'modified'  when 
used  with  respect  to  an  electric  utility  unit 
or  other  source  means  an  electric  utility 
unit  or  other  source  which  commenced  con- 
struction (or  modification)  after  December 
31.  1980,  and  which  is  subject  to  new  source 
performance  standards  for  sulfur  dioxide 
under  section  111. 

"(2)  The  term  'commenced'  when  used 
with  respect  to  construction  or  modification 


has  the  same  meaning  as  when  used  in  sec- 
tion 111. 

"(3)  The  term  'fossil  fuel  fired  electric 
utility  generating  plant'  means  all  of  the 
fossU  fuel  fired  electric  utility  steam  gener- 
ating units  owned  or  operated  by  an  electric 
utility  which  are  located  on  one  or  more 
contiguous  or  adjacent  properties. 

"(4)  The  terms  'steam  generating  unit', 
'electric  utility',  and  'fossU  fuel'  have  the 
same  meanings  as  provided  in  regulations 
under  section  111  applicable  to  electric  utili- 
ty steam  generating  units  for  which  con- 
struction is  commenced  after  September  18, 
1978. 

"(5)  The  tenn  'Btu'  means  a  British  ther- 
mal unit. 

"(6)  The  term  'technological  system  of 
continuous  emission  reduction'  has  the 
meaning  provided  by  section  111(a)(7). 

"(7)  The  term  sulfur  dioxide'  when  used 
with  respect  to  emissions  means  total  sulfur 
emissions  expressed  as  sulfur  dioxide  emis- 
sions. 

"(8)  The  term  "baseline  year'  means  the 
calendar  year  1980,  except  that  the  Admin- 
istrator may  designate  a  subsequent  calen- 
dar year  as  the  baseline  year  if  he  deter- 
mines that  reasonable  and  reliable  data  is 
available  for  that  year  with  respect  to  the 
actual  sulfur  dioxide  emission  rates  of  the 
unit  or  source  involved. 

"(9)  The  term  'best  available  cleaning 
method'  means  the  coal  cleaning  method 
which  results  in  the  highest  reasonably  ob- 
tainable level  of  sulfur  removal,  as  deter- 
mined by  the  Administrator. 

"RKLATIONSHIP  TO  OTHER  REQniREHEWTS 

"Sec.  183.  Nothing  in  this  part  shall  be 
construed  to  affect  or  Impair  the  require- 
ments of  section  110  (or  of  any  applicable 
implementation  plan)  or  of  any  other  sec- 
tion of  this  Act;  except  that  any  stationary 
source  which  is  subject  to  any  such  require- 
ment may  also  be  subject  to  additional  re- 
quirements under  this  part. 

"Subpart  2— Federally  Mandated  Emission 
Reductions 

"rKDERALLY  MANDATED  EMISSION  REDUCTIONS 

"Sec.  186.  (a)  Coal  Cleaning.— Any  fossil 
fuel  fired  electric  utility  generating  plant 
which  bums  coal  with  an  average  sulfur 
content  of  more  than  2  percent  must  pro- 
vide that  such  coal  Is  cleaned  prior  to  com- 
bustion using  the  best  available  cleaning 
method  by  not  later  than  December  31, 
1990. 

"(b)  Adipic  Acid  Treatment.— Any  fossil 
fuel  fired  electric  utility  generating  plant 
which  is  equipped  with  flue  gas  desulfurlza- 
tlon  units  must  include  adipic  acid  treat- 
ment with  such  units  by  not  later  than  De- 
cember 31.  1990. 

"Subpart  3— State  Plans  for  Additional 

Emission  Reductions 

"calculation  of  state  shares 

"Sec.  191.  (a)  Share  of  12,000.000  Ton  Re- 
duction.- 

"(1)  EPA  compxttation.— For  each  of  the 
48  contiguous  States  and  the  District  of  Co- 
lumbia, the  Administrator  shall  compute  a 
State  share  of  the  12,000,000  ton  reduction 
in  annual  emissions  of  sulfur  dioxide  re- 
ferred to  in  section  181.  The  Administrator 
shall  compute  the  State  share  for  each  such 
State  as  provided  in  subsection  (b)  not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  the  National  Acid  Rain  Control  Act. 

"(2)  Data  to  be  used  in  computation.— In 
maldng  computations  under  subsection  (b), 
the  Administrator  shall  use  the  best  avail- 
able data.  To  the  extent  that  other  better 
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dmta  icgmnUng  the  emlssioiu  of  sulfur  diox- 
ide from  any  oitecory  of  sources  is  not 
avmilable  on  or  before  the  date  18  months 
after  the  date  of  the  enactment  of  the  na- 
tional Add  Rain  Control  Act  of  1989,  the 
Attaiiniatrator  shall  utilise  the  inventory  of 
Mntidnnii  developed  in  the  AnthropoKenetic 
Emission  DaU  for  the  198S  NAPAP  Inven- 
tory (prepared  for  the  National  Acid  Pre- 
cipitation Assessment  Program). 

"(b)  Stats  Shabk.— 

"(1)  OuRBAL  ■OLS.— The  State  share  for 
each  such  State  shaU  be  the  number  of  tons 
which  Is  the  sum  of  the  amounts  computed 
under  subparagraphs  (A),  (B),  and  (C). 

"(A)   ELICTIUC   UnUTY    EXCESS    EMISSIONS 

TOinfACB.— The  tonnage  computed  under 
paragraph  (2)  for  fossil  fuel  fired  electric 
utility  generating  plants  in  the  State. 

"(B)  NOHUTIUTT  BOILZR  EXCESS  EMISSIONS 

TONNAGE.— The  tonnage  computed  under 
paragraph  (3)  for  other  fossil  fuel  fired 
steam  generating  units  in  the  State. 

"(C)  Process  emitters  excess  emissions 
TONNAGE.— The  tonnage  computed  under 
paragraph  (4)  for  Industrial  process  emitters 
of  sulfur  dioxide  in  the  State. 

"(3)  Electric  utiutt  excess  emissions 

TONNAGE.— 

"(A)  Fraction  of  lo.ooo.ooo  tons.— The 
Administrator  shaU  compute  an  excess  emis- 
sions tonnage  amount  under  this  paragraph 
for  fossil  fuel  fired  electric  utility  generat- 
ing plants  in  the  State.  The  amount  shall  be 
determined  by  multiplying  10,000.000  tons 
by  a  fraction  the  numerator  of  which  is  de- 
termined under  subparagraph  (B)  and  the 
denominator  of  which  is  determined  under 
subparagraph  (C). 

"(B)  NntBRATOR  or  electric  utilitt  prac- 
noN.— The  numerator  of  the  electric  utility 
fraction  under  this  paragraph  shall  be  the 
tonnage  of  emissions  of  sulfur  dioxide 
which  the  Administrator  estimates  to  have 
been  emitted  during  the  baseline  year  at  a 
rate  in  excess  of  1.0  pounds  per  million 
Btu's  of  heat  input  from  fossil  fuel  fired 
electric  utility  generating  plants  which  are 
located  in  the  State  and  which,  during  the 
hanflinf  year,  emitted  sulfur  dioxide  at  an 
ypniiai  average  rate  in  excess  of  1.0  pounds 
per  million  Btu's  of  heat  input. 

"(C)  Drnomihator  op  electric  tmuTT 
PRAcnoN.— The  denominator  of  the  electric 
utility  fraction  under  this  paragraph  shall 
be  the  tonnage  of  emissions  of  sulfur  diox- 
ide which  the  Administrator  estimates  to 
have  been  emitted  during  the  baseline  year 
at  a  rate  in  excess  of  1.0  pounds  per  million 
Btu's  of  heat  imnit  from  all  foesU  fuel  fired 
electric  utility  generating  plants  which  are 
located  in  the  48  contiguous  States  and  the 
District  of  Columbia  and  which,  during  the 
baseline  year,  emitted  sulfur  dioxide  at  an 
annual  average  rate  in  excess  of  1.0  pounds 
per  milUan  Btu's  of  heat  input. 

"(3)  NraxmuTT  boiler  excess  emis- 
sions.— 

"(A)  fraction  op  1,000,000  TONS.— The  Ad- 
ministrator shall  compute  an  excess  emis- 
sions tonnage  amount  imder  this  paragraph 
for  f oaril  fuel  fired  steam  generating  tmits 
located  in  the  State,  other  than  those  which 
are  part  of  a  fossil  fuel  fired  electric  utility 
generating  plant  The  amount  shall  be  de- 
termined by  multiplying  1,000,000  tons  by  a 
traction  the  numerator  of  which  is  deter- 
mtaied  under  sutiparagraph  (B)  and  the  de- 
nominator of  which  is  determined  under 
subparagraph  (C). 

"(B)  Numerator  op  nonutiutt  prac- 
TioN.— The  numerator  of  the  nonutility 
fraction  under  this  paragraph  shall  be  the 
tonnage    of    emissions    of    sulfur    dioxide 


which  the  Administrator  estimates  to  have 
been  emitted  during  the  baseline  year  at  a 
rate  in  excess  of  1.0  pounds  per  million 
Btu's  of  heat  Input  from  fossil  fuel  fired 
steam  generating  units  which  are  located  in 
the  State,  other  than  units  which  are  part 
of  a  fossil  fuel  fired  electric  utility  generat- 
ing plant,  and  which,  during  the  baseline 
year,  emitted  sulfur  dioxide  at  an  annual  av- 
erage rate  in  excess  of  1.0  poimds  per  mil- 
lion Btu's  of  heat  input. 

"(C)  Denominator  op  NONTmuTY  prac- 
TioN.— The  denominator  of  the  nonutility 
fraction  under  this  paragraph  shall  be  the 
tonnage  of  emissions  of  sulfur  dioxide  emit- 
ted during  the  baseline  year  at  a  rate  in 
excess  of  1.0  pounds  per  million  Btu's  of 
heat  input  from  all  fossil  fuel  fired  steam 
generating  units  which  are  located  in  the  48 
contiguous  States  and  the  District  of  Co- 
lumbia, other  than  units  which  are  part  of  a 
fossil  fuel  fired  electric  utility  generating 
plant,  and  which,  during  the  baseline  year, 
emitted  sulfur  dioxide  at  an  annual  average 
rate  in  excess  of  1.0  pounds  per  million 
Btu's  of  heat  Input. 

"(4)  Process  emitters  excess  emissions 

TONNAGE.- 

"(A)  Fraction  op  1,000,000  tons.— The  Ad- 
ministrator shall  compute  an  excess  emis- 
sions amount  under  this  paragraph  for  in- 
dustrial process  emitters  (as  defined  by  the 
Administrator)  of  sulfur  dioxide  in  the 
State.  The  amount  shall  be  determined  by 
multiplying  1,000,000  tons  by  a  fraction  the 
numerator  of  which  is  determined  under 
subparagraph  (B)  and  the  denominator  of 
wliich  is  determined  under  subparagraph 
(C). 

"(B)  Numerator  op  process  emitter  prac- 
TiON.— The  numerator  of  the  process  emit- 
ter fraction  under  this  paragraph  shall  be 
the  tonnage  of  emissions  of  sulfur  dioxide 
emitted  during  the  baseline  year  at  an 
annual  average  rate  in  excess  of  the  limit 
determined  under  subi>aragraph  (D)  from 
emissions  units  of  industrial  process  emit- 
ters of  sulfur  dioxide  which  are  located  in 
the  State  and  wliich,  during  the  baseline 
year,  emitted  sulfur  dioxide  at  an  annual  av- 
erage rate  In  excess  of  the  limit  determined 
under  subparagraph  (D). 

"(C)  Denominator  op  process  emitter 
PRAcnoN.— The  denominator  of  the  process 
emitter  fraction  under  this  paragraph  shall 
be  the  total  tonnage  of  emissions  of  sulfur 
dioxide  emitted  during  the  baseline  year  at 
an  annual  average  rate  in  excess  of  the  ap- 
plicable limit  determined  under  subpara- 
graph (D)  from  emissions  units  of  Industrial 
process  emitters  of  sulfur  dioxide  which  are 
located  in  the  48  contiguous  States  and  the 
District  of  Columbia  and  which,  during  the 
baseline  year,  emitted  sulfur  dioxide  at  an 
tnpvtt>  average  rate  in  excess  of  the  limit 
determined  under  subparagraph  (D). 

"(D)  Emissions  limit.— 

"(i)  For  purposes  of  this  paragraph,  the 
average  annual  limit  determined  under  this 
subparagraph  for  any  emissions  unit  of  a 
stationary  source  of  industrial  process  emis- 
sions shall  be  the  rate  which  the  Adminis- 
trator determines  to  be  the  national  average 
BACT  emissions  limit  for  sulfur  dioxide  for 
emissions  units  within  the  category  of  proc- 
ess emitters  involved. 

"(ii)  Utilizing  the  BACT/LAER  Clearing- 
house data  available  at  the  Environmental 
Protection  Agency,  the  Administrator  shall 
review  the  emission  limitations  for  industri- 
al process  emitters  which  were  established 
as  'best  available  control  technology' 
(BACT)  under  this  Act  during  the  period 
August  19T7  ttirough  December  31, 1988.  On 


the  I>asis  of  such  data,  and  not  later  than  1 
year  after  the  date  of  the  enactment  of  the 
National  Acid  Rain  Control  Act.  the  Admin- 
istrator shall  establish  a  national  average 
BACT  emission  limit  for  sulfur  dioxide  for 
emissions  units  within  each  category  of 
process  emitters  of  sulfur  dioxide. 

"(c)  Reallocation  Among  States.— Under 
regulations  promulgated  by  the  Administra- 
tor, any  two  or  more  contiguous  States  may 
by  agreement  reallot  among  agreeing  States 
the  State  share  of  two  or  more  agreeing 
States  if,  under  such  reallotment,  the  total 
reduction  in  annual  emissions  of  sulfur  di- 
oxide is  equal  to  or  greater  than,  and  con- 
temporaneous with,  the  total  reduction  in 
annual  emissions  of  sulfur  dioxide  which 
would  be  required  under  this  part  in  the  ab- 
sence of  such  reallotment. 

"STATE  CONTROL  PLANS 

"Sec.  102.  (a)  Submission  op  Plan.— (1) 
Each  of  the  48  contiguous  States  and  the 
District  of  Columbia  shall  submit  to  the  Ad- 
ministrator a  plan  for  achieving  such  State's 
share  of  the  reduction  in  sulfur  dioxide 
emissions. 

"(2)  The  plan  must  be  submitted  within  12 
months  after  the  date  of  the  enactment  of 
the  National  Acid  Rain  Control  Act,  and  the 
Administrator  shall  approve  or  disapprove 
such  plan  within  6  months  after  its  submis- 
sion. 

"(b)  Timetable  por  Reductions.- The 
State  plan  shall  provide  for  a  phased  reduc- 
tion such  that  Vii  of  the  State's  share  of  the 
reduction  shall  be  achieved  prior  to  Decem- 
ber 31,  1995,  and  the  entire  share  shall  be 
achieved  prior  to  December  31,  1999.  The 
timetable  for  achieving  such  reductions 
shall  provide  for  continuous  reduction  with 
identifiable  incremental  reductions. 

"(c)  State  Prerogatives.— The  plan  shall 
provide  for  the  reductions  in  accordance 
with  subsection  (b)  by  any  means;  except 
that  the  State  must  comply  with  the  feder- 
ally mandated  emission  reductions  required 
by  section  188. 

"(d)  Interim  Emissions  Limits.— The 
State  shall  apply  an  annual  interim  limita- 
tion on  statewide  sulfur  dioxide  emissions 
equal  to  the  amount  of  such  emissions  for 
calendar  year  1985.  The  interim  limitation 
shall  apply  to  emissions  for  calendar  years 
prior  to  2000,  or,  if  earlier,  until  the  State 
has  achieved  its  entire  share  of  the  reduc- 
tion required  by  section  191. 

"(e)  Recommended  Individual  Source  Rb- 
QxnRXMENTS.— The  State  plan  may  require 
tliat  each  fossil  fuel  fired  steam  generating 
unit  and  each  industrial  process  emitter  in 
the  State  shall— 

"(1)  apply  the  liest  available  control  tech- 
nology, or 

"(2)  limit  sulfur  dioxide  emissions  to  an 
annual  rate  not  in  excess  of  1.0  pounds  per 
million  Btu's  of  heat  input. 

"(f)  Substitution.— A  State  may  allow  the 
owner  or  operator  of  a  source  required  to 
achieve  emission  reductions  under  this  pari 
to  substitute  a  reduction  in  emissions  of 
oxides  of  nitrogen  for  required  reductions  in 
emissions  of  sulfur  dioxide,  at  a  rate  of  two 
units  by  weight  of  oxides  of  nitrogen  for 
each  unit  of  sulfur  dioxide. 

"(g)  Enporcement.— Each  requirement  of 
a  State  plan  approved  by  the  Administrator 
under  this  section  shall  be  treated  as  a  re- 
quirement of  an  applicable  State  implemen- 
tation plan  for  purposes  of  sections  113, 114, 
116, 120,  and  304. 


"requirements  applicable  to  states  which 
DO  not  have  an  approved  plan 

"Sec.  193.  (a)  Reqitirements  por  Pacili- 
TiES.— In  any  State  in  the  48  contiguous 
States  and  the  District  of  Columbia  which 
has  not  submitted  a  plan  under  section  192 
within  12  months  after  the  date  of  the  en- 
actment of  the  National  Acid  Rain  Control 
Act,  or  which  has  not  had  a  plan  approved 
by  the  Administrator  under  section  192 
within  6  months  after  the  submission  of 
such  plan,  or  wliich  fails  to  implement  such 
plan  after  its  approval— 

"(1)  the  owner  or  operator  of  any  fossil 
fuel  fired  facility  which  Is  a  major  sUtlon- 
ary  source  which  is  not  subject  to  section 
111(a)  shall  comply  with  an  emission  limita- 
tion equivalent  to  an  average  annual  rate  of 
1.0  pounds  of  sulfur  dioxide  per  million 
Btu's  of  heat  input  on  a  rolling  30-day  aver- 
age; and 

"(2)  the  owner  or  operator  of  any  process 
emitter  shaU  comply  with  the  average 
BACrr  emissions  limit  established  under  sec- 
tion 191(b)(4)(D). 

"(b)  Submission  op  Plan.— The  owner  or 
operator  of  each  source  subject  to  the  re- 
quirements of  subsection  (a)  shall  submit  to 
the  Administrator  a  plan  and  schedule  of 
compliance  for  achieving  such  emission  limi- 
tation not  later  than  3  years  after  the  date 
of  the  enactment  of  the  National  Acid  Rain 
Control  Act,  or.  if  later,  6  montiis  after  the 
date  on  which  the  Administrator  determines 
that  the  State  has  failed  to  implement  the 
State  plan  after  Its  approval. 

"(c)  Approval.— The  Administrator  shall 
approve  the  plan  and  schedule  of  compli- 
ance of  the  source  if  they— 

"(1)  contain  enforceable  requirements  for 
continuous  emission  reduction; 

"(2)  contain  requirements  for  monitoring 
by  the  source  and  enforcement  agencies  to 
assure  that  the  emission  limitations  are 
being  met;  and 

"(3)(A)  in  the  case  of  a  source  which  pro- 
poses to  comply  with  the  emission  limita- 
tion through  the  use  of  fuel  substitution, 
will  achieve  the  emission  reduction  required 
by  this  section  no  later  than  24  months 
after  such  plan  is  submitted;  or 

"(B)  in  the  case  of  a  source  which  pro- 
poses to  comply  with  the  emission  limita- 
tion through  the  Installation  of  a  technolog- 
ical system  of  continuous  emission  reduc- 
tion or  replacement  of  existing  facilities 
with  new  facilities  with  substantially  lower 
emissions,  or  any  other  means  except  fuel 
switching,  contains  enforceable  require- 
ments that  such  source  will,  within  24 
months  after  such  plan  is  submitted,  enter 
into  binding  contractual  commitments  to  ac- 
quire, install,  or  construct  such  system  or 
facilities. 

"(d)  Penalties.— Failure  of  such  owner  or 
operator  to  submit  an  approved  plan  and 
schedule  within  the  time  provided  in  this 
section,  faUure  to  comply  with  the  plan  and 
schedule  of  compliance,  and  failure  to 
achieve  the  emission  reduction  required  by 
the  dates  required  by  this  section,  shall  be 
violations  of  emission  limitations  for  the 
purposes  of  sections  113, 120,  and  304. 

"Subpart  4— Acid  Deposition  Control  Fund 

"ESTABLISHMENT  OP  PUND 

"Sec.  196.  (a)  Estabushment.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Acid 
Deposition  Control  Fund'  (hereafter  in  this 
subpart  referred  to  as  the  'Fund'),  consist- 
ing of  such  amounts  as  may  be  deposited 
into  such  Fund  as  provided  in  this  section. 

"(b)  DEPOsrrs  Into  the  Fund.— (I)  The 
owner  or  operator  of  any  fossil  fuel  fired 


electric  utility  generating  plant  located  in 
the  48  contiguous  States  or  the  District  of 
Columbia  shall  pay  to  the  United  States  the 
fees  established  by  section  197.  The  Secre- 
tary of  the  Treasury  shall  deposit  the  fees 
collected  Into  the  Fund. 

"(2)  Payments  of  fees  under  this  subsec- 
tion shall  be  made  on  a  quarterly  basis, 
based  upon  the  electricity  produced  in  the 
preceding  quarter. 

"(3)  The  Administrator,  in  consultation 
with  the  Secretary  of  the  Treasury,  shaU 
promulgate  such  regulations  as  may  be  nec- 
essary to  carry  out  this  subsection. 

"(c)  Payments  From  the  Fund.— (1)  The 
Administrator  shall  maJte  paymente  from 
the  Fund  for  the  following  purposes: 

"(A)  Payments  shall  l>e  made  to  owners 
and  operators  of  facilities  for  capital  costs 
of  sulfur  dioxide  reductions  Incurred  by 
such  owners  or  operators  in  meeting  the  re- 
quirements of  this  part,  other  than  the  fed- 
erally mandated  emission  reductions  re- 
quired by  section  186  or  reductions  which 
result  from  fuel  switching  or  blending,  at  a 
rate  of  $147  per  ton  of  sulfur  dioxide  emis- 
sion reduction.  Such  payments  shall  be 
made  for  15  years,  commencing  at  the  time 
the  equipment  comes  into  operation. 

"(B)  Payment  of  not  more  than 
$10,000,000  per  year  shall  be  made  for  accel- 
erated research  of  cleaner  burning  industri- 
al processes,  in  accordance  with  section  198. 

"(C)  Payment  of  not  more  than 
$25,000,000  per  year  shall  be  made  for  miti- 
gation programs  under  title  III  of  the  Na- 
tional Acid  Rain  Control  Act. 

"(2)  The  Administrator,  after  consultation 
with  the  Secretary  of  the  Treasury  and  the 
Secretary  of  Energy,  shall  promulgate  regu- 
lations as  may  be  necessary  to  Implement 
this  section,  including  regulations  providing 
that— 

"(A)  no  payment  may  be  made  under  this 
section  to  a  utility  for  any  costs  unless  the 
Administrator  determines  that,  under  appli- 
cable rate  schedules,  the  full  amount  of 
such  payment  will  be  used  to  reduce  electric 
rate  increases  payable  by  customers  of  the 
utility  which  otherwise  would  result  from 
the  construction  and  installation  concerned; 
and 

"(B)  such  payments  shall  be  made  at  such 
times  as  will  minimize  any  electric  rate  in- 
creases for  customers  of  the  utUity. 


"Sec.  197.  (a)  Determination  op  Emission 
Rates.— Within  12  months  after  the  date  of 
the  enactment  of  the  National  Acid  Rain 
Control  Act.  the  Administrator  shall  deter- 
mine the  average  sulfur  dioxide  emission 
rate  of  each  of  the  48  contiguous  States  and 
the  District  of  Columbia  for  the  calendar 
year  1985  from  all  fossU  fuel  fired  electric 
utility  generating  plants  in  such  State. 

"(b)  Fee  Schedule.— The  fee  under  this 
section  shall  apply  to  all  electricity  generat- 
ed in  such  Stete  by  fossil  fuel  fired  electric 
utility  generating  plants  located  in  the 
State  as  follows: 

"1982  State  average 
sulfur  dioxide  emission  Fee: 

rate: 

Less  tlian  or  equal  to  1.0    0.50  mills  per 

pounds      per      million       kUowatthour 

Btu's  of  heat  input. 
Greater  than  1.0  pounds    1.0  mills  per 

per    million    Btu's    of       kilowatthour 

heat    input,    but    less 

than    2.0    pounds    per 

million   Btu's   of   heat 

input. 


"1982  State  average 
sulfur  dioxide  emission  Fee: 

rate: 

Greater  than  2.0  pounds    1.6  mills  per 
per    million    Btu's    of       kilowatthour 
heat  input. 

"(c)  Tears  to  Which  Fee  Applies.— The 
fees  established  by  this  section  shall  apply 
to  calendar  years  beginning  with  the  fiiat 
calendar  year  that  begins  more  than  13 
months  after  the  date  of  the  enactment  of 
the  National  Acid  Rain  Control  Act,  and 
ending  with  the  calendar  year  fifteen  years 
from  the  date  of  enactment. 

"Subpart  5— Accelerated  Research  on 
Cleaner  Burning  Industrial  Processes 

"RESEARCH  PUNDS 

"Sec.  198.  The  Administrator  shall  make 
such  grants  and  enter  Into  such  contracts 
and  other  arrangements  as  may  be  neces- 
sary to  accelerate  the  research  necessary  to 
develop  advanced  industrial  processes  (in- 
cluding atmospheric  fluidized  bed  combus- 
tion,  magnetohydrodynamics  (MHD),  and 
lime-lnJected  multistage  burner  technology 
(LIMB))  which  may  result  In  lower  levels  of 
sulfur  dioxide  and  oxides  of  nitrogen.  For 
each  of  the  five  fiscal  years  commencing 
with  the  fiscal  year  1990.  $10,000,000  are  au- 
thorized to  be  appropriated  from  the  fund 
esUblished  under  subpart  4  for  purposes  of 
this  section.". 

SEC.  lOZ.  <X>NrOitMING  AMENDMENTS. 

(a)  Enporcement.— Section  113(a)(3)  of 
the  Clean  Air  Act  Is  amended  by  Inserting  ". 
or  is  in  violation  of  any  requirement  in 
effect  pursuant  to  part  E"  after  "inspec- 
tions, etc.)". 

(b)  Civil  Actions.— Section  113(b)  of  the 
Clean  Air  Act  is  amended  by  inserting  after 
and  below  paragraph  (5)  the  following: 
"Whenever  any  person  violates  any  require- 
ment in  effect  pursuant  to  part  E,  the  Ad- 
ministrator may  commence  a  civil  action  for 
permanent  or  temporary  injunction  or  to 
assess  and  recover  a  civil  penalty  of  not 
more  than  $25,000  per  day  of  violation,  or 
both.". 

(c)  Criminal  Penalties.— Section 
113(cHlKC)  of  the  cnean  Air  Act  is  amended 
by  inserting  "or  any  requirement  in  effect 
pursuant  to  part  E."  before  "or". 

(d)  Judicial  Review.— Section  307(b)(1)  of 
the  cnean  Air  Act  is  amended  by  inserting  ", 
any  final  action  taken  by  the  Administrator 
under  part  E  of  title  I"  after  "120"  in  the 
first  sentence  thereof. 

TITLE  II— CONTROL  OF  EMISSIONS  OF 
OXIDES  OF  NITROGEN 

SEC.  Ml.  REVISIONS  OF  NEW  SOURCE  PERFORM- 
ANCE STANDARD. 

Section  111  of  the  Clean  Air  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(k)  Standards  op  Perpormance  Relating 
TO  Oxides  op  Nitrogen.— (1)  The  Adminis- 
trator shall  revise  the  standards  of  perform- 
ance for  emissions  of  oxides  of  nitrogen 
from  electric  utility  steam  generating  units 
which  bum  bituniinous  or  subbituminous 
coal.  Such  revised  standards  shall  prohibit 
the  emission  of  oxides  of  nitrogen  from 
such  units  at  a  rate  which  exceeds— 

"(A)  0.30  pounds  per  million  Btu's  of  heat 
input,  in  the  case  of  subbituminous  coal: 
and 

"(B)  0.40  pounds  per  million  Btu's  of  heat 
input,  in  the  case  of  bituminous  coal,  based 
on  a  30-day  rolling  average.  Such  revised 
standard  shall  take  effect  with  respect 
to  units  which  commence  construction  after 
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the  dat«  of  the  enactment  of  the  National 
Acid  Rain  Control  Act. 

"(2)  As  used  in  this  subsection,  the  terms 
'electric  utility  steam  generating  unit",  'bitu- 
minous coal',  and  'subbituminous  coal'  have 
the  same  meanings  as  when  used  in  40  CFR 
part  60,  subpart  D,  as  in  effect  on  January 
1.  1983. 

"(3)  The  Administrator  shall  promulgate 
standards  of  performance  under  this  section 
for  emissions  of  oxides  of  nitrogen  and 
sulfur  dioxide  from  all  fossil  fuel  fired 
steam  generating  tmits  which  are  new 
sources  within  the  meaning  of  subsection 
(ax  2)  and  which  are  capable  of  combusting 
more  than  50  million  Btu's  per  hour  heat 
input  of  fossil  fuel  (either  alone  or  in  combi- 
nation with  any  other  fuel).  The  standards 
under  this  section  applicable  to  fossil  fuel 
fired  steam  generating  units  which  are  capa- 
ble of  combusting  more  than  250  million 
Btu's  per  hour  heat  input  may  vary  from 
the  standards  applicable  to  units  which  are 
not  capable  of  such  combustion.". 

SBC  m.  EMISSIONS  FKOM  MOBILE  SOURCES. 

(a)  Trucks  arm  Truck  ENcnfEs.— Section 
202  of  the  Clean  Air  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Oxides  op  Nitrogen  Emissions  From 
LioHT-DuTT  Trucks  Arrni  1990.— (1)  Effec- 
tive with  respect  to  vehicles  and  engines 
manufactured  during  and  after  the  model 
year  1990,  the  regulations  under  subsection 
(a)  applicable  to  emissions  of  oxides  of  ni- 
trogen from  trucks  and  truck  engines  the 
gross  vehicle  weight  of  which  does  not 
exceed  8,500  pounds  shall  contain  standards 
which  provide  that  such  emissions  may  not 
exceed— 

"(A)  1.2  grams  per  vehicle  mile  for  gross 
vehicle  weight  not  in  excess  of  6.000  pounds: 
and 

"(B)  1.7  grams  per  vehicle  mile  for  gross 
vehicle  weight  in  excess  of  6,000  pounds. 

"(2)  Effective  with  respect  to  vehicles  and 
engines  manufactured  during  and  after  the 
model  year  1990,  the  regulations  under  sub- 
section (a)  applicable  to  emissions  of  oxides 
of  nitrogen  from  trucks  and  truck  engines 
the  gross  vehicle  weight  of  which  exceeds 
8,500  pounds  shall  contain  standards  which 
provide  that  such  emissions  may  not  exceed 
4.0  grams  per  brake  horsepower-hour. 

"(3)  Subparagraphs  (B)  and  (E)  of  subsec- 
tion (aK3)  shall  not  apply  to  any  standard 
established  under  this  subsection.". 

(b)  CoNPORMiNG  Amendment.— Section 
302(a)<3KA)(ii)  is  amended  by  inserting  ", 
and  except  as  otherwise  provided  in  subsec- 
tion (g)"  after  "(E)". 

TITLE  III— MOTOR  VEHICLE  FUEL 
CONSERVA'nON  ACT  OF  1989 

SHORT  TITLE 

8r.  SOI.  This  title  may  be  cited  as  the 
"Motor  Vehicle  Fuel  Conservation  Act  of 
1989". 

nwDVKGa 
Sk.  302.  The  Congress  finds  that— 

(1)  motor  vehicles  are  major  consumers  of 
oil  and  major  emitters  of  greenhouse  gases 
such  as  carbon  dioxide  and  nitrogen  oxides; 

(2)  the  transportation  sector  emits  one- 
third  of  the  carbon  dioxide  emissions  in  the 
United  States; 

(3)  the  transportation  sector  emits  two- 
thirds  of  the  nitrogen  oxide  emissions  in  the 
United  States: 

(4)  the  United  States  is  currently  import- 
ing mom  oD  than  it  produces; 

(5)  3.8  billion  gallons  of  oil  will  be  saved  in 
one  year  if  the  average  fuel  economy  stand- 


ard for  passenger  automobiles  is  increased 
by  one  mile  per  gallon;  and 

(6)  improving  overall  fuel  efficiency  of 
motor  vehicles  will  reduce  greenhouse  gases, 
cut  U.S.  dependency  on  foreign  oil,  and  im- 
prove energy  conservation. 

AVERAGE  rULL  ECONOMY  STANDARDS 

Sec.  303.  (a)  Section  502(a)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2002(a)),  relating  to  average  fuel 
economy  standards,  is  amended  by  striking 

"1985  «nd  thereafter  27.5.  " 

and  inserting  in  lieu  thereof  the  following: 


"1985  throush  1991 
1992  and  thereafter 


27.5. 

As  provided  in  accord- 
ance with  section  514 
of  this  Act.". 

(b)  Section  502(aK4)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2002(a)(4))  is  amended  by  strilUng  "The  Sec- 
retary" and  inserting  in  lieu  thereof 
"Except  in  the  case  of  standards  established 
by  sections  514  and  515,  the  Secretary". 

LIGHT  TRUCKS 

Sec.  304.  (a)  Section  501  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2001).  relating  to  definitions,  is 
amended— 

(1)  in  paragraph  (2).  by  inserting  "or  a 
light  truck"  immediately  after  "off-highway 
operations", 

(2)  by  redesignating  paragraphs  (3) 
through  (14)  as  paragraphs  (4)  through  (15) 
and  by  inserting  immediately  after  para- 
graph (2)  the  following: 

"(3)  The  term  'light  truck'  shall  have  such 
meaning  as  the  Secretary  shall  prescribe  by 
rule.". 

(b)  Section  502(b)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2002(b)).  relating  to  standards  for  other 
than  passenger  automobiles,  is  aimended  by 
inserting  "or  light  trucks"  immediately 
after  "average  fuel  economy  standards  for 
automobiles  which  are  not  passenger  auto- 
mobiles". 

EXEMPTIONS  FOR  UMITED  PRODUCTION 

Sec.  305.  Section  502(c)(1)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2002(c)(1))  is  amended— 

(1)  by  inserting  "or  10,000  light  trucks" 
immediately  after  "10,000  passenger  auto- 
mobiles" each  place  it  occurs: 

(2)  by  inserting  "or  section  514  or  515"  im- 
mediately before  the  [>eriod  at  the  end  of 
the  first  sentence; 

(3)  by  inserting  "or  section  514  or  515"  im- 
mediately before  "is  more  stringent";  and 

(4)  by  inserting  "or  light  trucks"  Immedi- 
ately before  "manufactured  by  manufactur- 
ers". 

emergency  vehicles 
Sec.  306.  Section  S02(g)(l)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2002(g)(1)),  relating  to  exemption 
of  emergency  vehicles,  is  amended  by  insert- 
ing "or  section  514  or  515"  immediately 
before  the  pericxl  at  the  end  of  the  first  sen- 
tence. 

CONSULTATION 

Sec.  307.  Section  502(i)  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (15 
UJS.C.  2002(i)>  is  amended  by  inserting  "or 
sections  514  and  515"  immediately  before 
the  period  in  the  first  sentence. 

NOTinCATION 

Sec.  308.  Section  502(j)  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (15 
UJ5.C.  2002(J))  is  amended  by  inserting  "or 
sections  514  and  515"  immediately  before 
'"or  any  modification". 


CALCULATION  OP  AVERAGE  PUEL  BCONOMrV 

Sec.  309.  Section  503(d)(1)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(IS  U.S.C.  2003(d)(1))  is  amended  by  insert- 
ing "and  light  trucks"  immediately  after 
"passenger  automobiles". 

NEW  STANDARDS 

Sec.  310.  (a)  "ntle  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2001  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  sections: 

"PASSENGER  AUTOMOBILES 

Sec.  514.  Notwithstanding  any  other  pro- 
vision of  this  Act  and  except  as  provided  in 
section  517,  commencing  with  model  year 
1992  and  each  model  year  thereafter,  the 
average  fuel  economy  for  passenger  automo- 
biles manufactured  by  any  manufacturer  in 
any  such  model  year  shall  not  be  less  than 
the  number  of  miles  per  gallon  established 
for  such  model  year  pursuant  to  the  follow- 
ing: 


"Model  year 

"1992  through  1995 . 


"Model  year: 

"1992  through  1995. 


1996  through  1999. 


For  each  such  manufac- 
turer, the  average  fuel 
economy  standard  re- 
quired shall  be  an 
amount  determined  by 
the  Secretary  to  be 
equal  to  the  average 
fuel  economy  achieved 
by  that  manufacturer 
for  passenger  automo- 
biles in  model  year 
1988.  plus  an  amount 
equal  to  20  percent  (as 
measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
for  model  year  1988. 

For  each  such  manufac- 
turer, the  average  fuel 
economy  standard  re- 
quired shall  be  an 
amount  determined  by 
the  Secretary  to  be 
equal  to  the  average 
fuel  economy  achieved 
by  that  manufacturer 
for  passenger  automo- 
biles in  model  year 
1988,  plus  an  amount 
equal  to  45  percent  (as 
measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
for  model  year  1988. 

For  each  such  manufac- 
turer, the  average  fuel 
economy  standard  re- 
quired shall  be  an 
amount  determined  by 
the  Secretary  to  be 
equal  to  the  average 
fuel  economy  achieved 
by  that  manufacturer 
for  passenger  automo- 
biles in  model  year 
1988,  plus  an  amount 
equal  to  65  percent  (as 
measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
for  model  year  1988. 

"'LIGHT  TRUCKS 

Sec.  515.  Notwithstanding  any  other  pro- 
vision of  this  Act  and  except  as  provided  in 
section  518,  commencing  with  model  year 
1992  and  each  model  year  thereafter,  the 
average  fuel  economy  for  light  trucks  manu- 
factured by  any  manufacturer  in  any  such 
model  year  shall  not  be  less  than  the 
nimiber  of  miles  per  gallon  established  for 
such  model  year  pursuant  to  the  following: 


"Model  year: 

"20<X)  and  thereafter. 


'1996  through  1999. 


"Model  year: 

"2000  and  thereafter . 


For  each  such  manufac- 
turer, the  average  fuel 
economy  standard  re- 
quired shall  be  an 
amount  determined  by 
the  Secretary  to  be 
equal  to  the  average 
fuel  economy  achieved 
by  that  manufacturer 
for  light  truclts  in 
model  year  1988.  plus 
an  amount  equal  to  20 
percent  (as  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988. 

For  each  such  manufac- 
turer, the  average  fuel 
economy  standard  re- 
quired shall  be  an 
amount  determined  by 
the  Secretary  to  be 
equal  to  the  average 
fuel  economy  achieved 
by  that  manufacturer 
for  light  trucks  in 
model  year  1988.  plus 
an  amount  equal  to  45 
percent  (as  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988. 

For  each  such  manufac- 
turer, the  average  fuel 
economy  standard  re- 
quired shall  be  an 
amount  determined  by 
the  Secretary  to  be 
equal  to  the  average 
fuel  economy  achieved 
by  that  manufacturer 
in  model  year  1988. 
plus  an  amount  equal 
to  65  percent  (as  meas- 
ured In  miles  per 
gallon)  of  such  average 
fuel  eocnomy  achieved 
for  model  year  1988. 


"MODIFICATIONS 

"Sec.  516.  (a)  Any  manufacturer  may 
apply  to  the  Secretary  for  modification  of 
an  average  fuel  economy  standard  applica- 
ble under  section  514  or  515  to  such  manu- 
facturer for  model  year  1992,  and  any  model 
year  thereafter.  Such  application  shall  con- 
tain such  information  as  the  Secretary  may 
require  by  rule  and  shall  be  submitted  to 
the  Secretary  within  24  months  before  the 
beginning  of  the  model  year  for  which  such 
modification  is  requested.  No  such  average 
fuel  economy  standard  shall  be  adjusted  if 
such  adjustment  would  result  in  an  increase 
or  decrease  of  such  standard  by  an  amount 
in  excess  of  0.5  miles  per  gallon. 

"(b)  The  Secretary  shall,  on  an  annual 
basis,  report  each  such  adjustment  made  to 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives.  In  each  such 
report,  the  Secretary  shall  justify  clearly 
the  reasons  for  the  adjustments  and  shall 
address  with  respect  to  each  such  adjust- 
ment the  following  criteria: 

"(1)  technological  feasibility. 

"(2)  economic  practicability, 

"(3)  the  effect  of  other  Federal  motor  ve- 
hicle standards  on  fuel  economy,  and 

"(4)  the  need  for  the  Nation  to  reduce 
carbon-dioxide  emissions,  to  reduce  foreign 
oil  Imports,  and  to  reduce  annual  trade  defi- 
cits; and  

"(5)  the  effect  on  long-term  and  short- 
term  domestic  employment. 

"(c)  Subsection  (1)  of  section  502  shall  not 
be  applicable  with  respect  to  the  average 


fuel  economy  standards  established  pursu- 
ant to  section  514  or  515. 

INCENTIVES  FOR  PASSENGER  AUTOMOBILE 
MANUFACTURERS 

"Sec.  517.  Notwithstanding  section  514,  in 
the  <Mse  of  any  manufacturer  which 
achieved  an  average  fuel  economy  for  pas- 
senager  automobiles  of  at  least  27.5  miles 
per  gallon  for  model  year  1985,  the  average 
fuel  economy  for  passenger  automobiles 
manufactured  by  such  manufacturer— 

"(1)  for  model  years  1992  and  1993  shall 
be  27.5; 

"(2)  for  model  years  1994,  1995,  1996,  and 
1997,  shall  be  an  amount  determined  by  the 
Secretary  to  be  equal  to  the  average  fuel 
economy  achieved  by  such  manufacturer  for 
passenger  automobiles  in  model  year  1988, 
plus  an  amount  equal  to  20  percent  (as 
measured  in  miles  per  gallon)  of  such  aver- 
age fuel  economy  achieved  for  model  year 
1988* 

"(3)  for  model  years  1998,  1999,  2000,  and 
2001,  shall  be  an  amount  determined  by  the 
Secretary  to  be  equal  to  the  average  fuel 
economy  achieved  by  such  manufacturer  for 
passenger  automobiles  in  model  year  1988, 
plus  an  amount  equal  to  45  percent  (as 
measured  in  miles  per  gallon)  of  such  aver- 
age fuel  economy  achieved  for  model  year 
1988;  and 

"(4)  for  model  year  2002,  and  each  model 
year  thereafter,  shall  be  an  amount  deter- 
mined by  the  Secretary  to  be  equal  to  the 
average  fuel  economy  achieved  by  such 
manufacturer  for  passenger  automobiles  in 
model  year  1988,  plus  an  amount  equal  to  65 
percent  (as  measured  in  miles  per  gallon)  of 
such  average  fuel  economy  achieved  for 
model  year  1988. 

INCENTIVES  FOR  LIGHT  TRUCK  MANUFACrTURERS 

"Sec.  518.  Notwithstanding  section  515,  in 
the  case  of  any  manufacturer  which 
achieved  an  average  fuel  economy  for  light 
trucks  of  at  least  21  miles  per  gallon  for 
model  year  1985,  the  average  fuel  economy 
for  light  trucks  manufactured  by  such  man- 
ufacturer- 

"(1)  for  model  years  1992  and  1993  shall 
be  21; 

"(2)  for  model  years  1994,  1995.  1996,  and 
1997,  shall  be  an  amount  determined  by  the 
Secretary  to  be  equal  to  the  average  fuel 
economy  achieved  by  such  manufacturer  in 
model  year  1988.  plus  an  amount  equal  to  20 
percent  (as  measured  in  miles  per  gallon)  of 
such  average  fuel  economy  achieved  lor 
model  year  1985; 

"(3)  for  model  years  1998,  1999,  2000,  and 
2001,  shall  be  an  amoimt  determined  by  the 
Secretary  to  be  equal  to  the  average  fuel 
economy  achieved  by  such  manufacturer  in 
model  year  1988,  plus  an  amount  equal  to  45 
percent  (as  measured  in  miles  per  gallon)  of 
such  average  fuel  economy  achieved  for 
model  year  1988;  and 

"(4)  for  model  year  2002.  and  each  model 
year  thereafter,  an  amount  determined  by 
the  Secretary  to  be  equal  to  the  average 
fuel  economy  achieved  by  such  manufactur- 
er in  model  year  1988,  plus  an  amount  equal 
to  65  percent  (as  measured  in  miles  per 
gallon)  of  such  average  fuel  economy 
achieved  for  model  year  1988.". 

(b)  Section  505(a)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2005(a)(1))  Is  amended  by  striking  "section 
502"  and  inserting  in  lieu  thereof  "sections 
502,  514,  and  515". 

VEHKXE  PUEL  CONSERVATION  PEE 

Sec.  311.  (a)(1)  Section  508(a)  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 


ings Act  (15  U.S.C.  2008(a))  is  amended  to 
read  as  follows: 

"(aKl)  If  any  average  fuel  economy  calcu- 
lation reported  under  section  503(d)  indi- 
cates that  any  manufacturer  has  failed  to 
achieve  average  fuel  economy  equal  to  or 
exceeding  the  average  fuel  economy  stand- 
ard applicable  for  the  model  year  (imless 
further  measurements  of  fuel  economy,  fur- 
ther calculations  of  the  average  fuel  econo- 
my, or  other  information  indicates  that  the 
manufacturer  did  not  fail  to  meet  or  exceed 
the  standard),  the  Secretary  shall  com- 
mence a  proceeding  under  paragraph  (2)  of 
this  subsection.  The  Secretary  shall  publish 
in  the  Federal  Register  the  results  of  such 
further  measurements,  calculations,  and 
any  other  relevant  information. 

"(2)  If,  on  the  record  after  opportunity  for 
agency  hearing,  the  Secretary  determines 
that  such  manufacturer  failed  to  meet  or 
exceed  the  applicable  average  fuel  economy 
standard,  the  Secretary  shall  require  the 
manufacturer  to  pay  into  the  Vehicle  Fuel 
Conservation  Fund  a  Vehicle  Fuel  Conser- 
vation Fee  in  an  amount  calculated  pursu- 
ant to  the  provisions  of  subsection  (b)  of 
this  section.  Any  interested  person  may  par- 
ticipate in  any  proceeding  under  this  para- 
graph.". 

(2)  Section  508(b)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2008(b))  is  amended— 

(A)  in  paragraph  (IKA).  by  striking  "liable 
to  the  United  SUtes  for  a  civil  penalty"  and 
inserting  in  lieu  thereof  the  following:  "as- 
sessed a  Vehicle  Fuel  Conservation  Pee,  50 
percent  of  which  shall  be  payable  into  the 
Vehicle  Fuel  Conservation  Fund  and  the  re- 
mainder into  the  general  fund  of  the  Treas- 
ury,"; 

(B)  in  paragraph  (1KB),  by  striking  "lUble 
to  the  United  SUtes  for  a  civil  penalty"  and 
inserting  in  lieu  thereof  the  following:  "as- 
sessed a  Vehicle  F*uel  Conservation  Fee,  50 
percent  of  which  shall  be  payable  into  the 
Vehicle  Fuel  Conservation  Fund  and  the  re- 
mainder into  the  general  fund  of  the  Treas- 
ury,"; 

(C)  in  paragraph  (2),  by  striking  "liable  to 
the  United  States  for  a  civil  penalty"  and  in- 
serting in  lieu  thereof  the  following:  "as- 
sessed a  Vehicle  Fuel  Conservation  Fee,  50 
percent  of  which  shall  be  payable  into  the 
Vehicle  Fuel  Conservation  Fund  and  the  re- 
mainder into  the  general  fund  of  the  Treas- 
ury,"; 

(D)  in  paragraph  (3)— 

(i)  by  striking  "such  civil  penalty"  and  in- 
serting in  Ueu  thereof  "the  Vehicle  Fuel 
Conservation  Fee"; 

(ii)  by  striking  "any  civil  penalty"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"any  Vehicle  Fuel  Conservation  Fee";  and 

(ill)  by  striking  "such  penalty"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"such  Pee"; 

(E)  in  paragraph  (4)— 

(i)  by  striking  "civU  penalty"  each  place  it 
apears  and  inserting  in  lieu  thereof  "Vehicle 
Fuel  Conservation  Fee"; 

(ii)  by  striking  "such  penalty"  and  insert- 
ing in  lieu  thereof  "such  Fee"; 

(Ui)  by  striking  "the  penalty"  and  insert- 
ing in  lieu  thereof  "the  Fee  ";  and 

(iv)  by  striking  "it  shall  be  paid"  and  in- 
serting in  lieu  thereof  "50  percent  shaU  be 
paid  into  the  Vehicle  Fuel  Conservation 
Fund  and  the  remainder"; 

(P)  in  paragraph  (5)— 

(1)  by  striking  "civil  penalty"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Vehi- 
cle Fuel  Conservation  Fee";  and 
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<U)  by  striking  "such  peiulty"  and  Insert-  "Pusenger     automobile   Miles  per  gallon:  "(2)  The  EPA  Administrator  shall,  from 

ing  In  lieu  thereof  'such  Pee":  and  ^vyTJIfHlh^I^f.,,          a^.  ^^^  ^  ^^^'  "'^®*  '^*  procedures  under 

(H)  in  Mracraph  (6).  by  striking   "a  civU     »oo  "><• 'hereafter 45.  subsection  (d). 

penalty"  and  inserting  In  Ueu  thereof  "a  Ve-  '"«'"    .'™'=^      model   MUes per gaUon:  "(3)  If  the  EPA  Administrator  ftods.  in 

hide  Fuel  Conservation  Pee".  ma  through  19»8            2S  conjunction  with  the  review  under  para- 

(3)  SecUon  508(c)  of  the  Motor  Vehicle  In-     i»m  through  1999 30.  graph  (2).  that  the  requirements  of  para- 

fonnation  and  Cost  Savings  Act  (IS  UJS.C.     2(N)0  and  thereafter 35.  graph  (1)  are  not  met.  the  Administrator 

2008(c»  is  amended—  "(d)  In  the  annual  purcliase  of  passenger  shall  revise  procedures  under  subsection  (d) 

(A)  in  paragraph  (1),  by  striking  "civil  automobiles  and  light  trucks  by  any  execu-  to  comply  with  such  paragraph. 

penalty"  and  inserting  in  lieu  thereof  "Vehi-  tive  agency,  any  manufacturer  that  offers  "(4)   The   EPA   Administrator   may   not 

de  Fuel  ConaervaUon  Fee":  and  for  sale  a  fleet  of  such  vehicles  which  as  de-  make  substantial  revisions  under  paragraph 

(B)  in  paragraph  (2).  by  striking  "civil  termined  by  the  Secretary  achieves  at  least  (3)  more  frequently  than  once  every  3 
poulty"  each  place  it  appears  and  Inserting  lo  percent  more  fuel  efficiency  than  a  fleet  years.". 

In  Ueu  thereof  "Vehicle  Fuel  Conservation  of  similarly  sized  vehicles  that  have  fuel  (c)  The  amendments  made  by  this  section 

Fee".  economies  representative  of  the  fuel  econo-  shall  apply  to  measurements  of  fuel  econo- 

(4)  Section  508(d)  of  the  Motor  Vehicle  In-  mies  measured  for  model  types  within  their  my  for  model  years  (as  defined  in  title  V  of 
formation  and  Cost  Savings  Act  (15  U.S.C.  size  class  shall  have  its  bid  be  considered  as  the  Motor  Vehicle  Information  and  Cost 
3008(d))  is  amended—  if  the  bid  had  been  reduced  by  2  percent.".  Savings    Act)    begiiming    more    than    18 

(A)  by  striking  "dvll  penalty"  each  place  (b)  Section  510(b)  is  of  the  Motor  Vehicle  months  after  the  date  of  enactment  of  this 
it  appears  and  inserting  in  lieu  thereof  "Ve-  Information  and  Cost  Savings  Act  (15  U.S.C.  Act. 

bide  Fuel  Conservation  Fee";  and  2010(b))  Is  amended  by  inserting  ".  except  as  .«...«.„  .^-, _,  »».™r.™»„  ..„  — 

(B)  by  striking  "higher  penalty"  and  in-  provided  in  subsections  (c)  and  (d)"  immedi-  dcplamatory  booklet  distriboted  by  kpa 
aerting  in  Ueu  thereof  "higher  Fee"."  ately  after  "As  used  in  this  section".  admihistrator 

(b)  TiUe  V  of  the  Motor  Vehicle  Informa-  fuel  bconomy  tistiho  Sec.   314.   (a)   Paragraph   (1)   of  section 

Uon  and  Cost  Savings  Act  (15  U.S^C  2001  et  g^  3^3   ^^^  gection  503(d)  of  the  Motor  iJ^H^^^f  ^*i?„!?°l^r  nln's  r^^'S^h)!*'!^ 

seq.)  as  "tended  by  section  10  of  this  Act.  ^^^,,^1^  information  and  Cost  Savings  Act  ^^^^  ^"^^  ^*='  ^^^  ^^'^^  ^^^^^^  ^ 

la  further  amended  by  adding  at  the  end  the  ( 15  u.s.C.  2003(d))  is  amended-  *?f .  1    7     _»,         «      »^     «    ♦ 

foUowin,  new  secUon:  ^^  ,„  ^^e  first  sentence  of  paragraph  (1).  ..^i^nnn^  n^w  ^^^J^^ -^l  ^f  A^ 

"EHERcrrcoHSERVATioiinmD  by  inserting  Immediately  before  the  period  the  foUowing  new  sentence.    TheEPA  Ad- 

"SK.  519.  (a)  Fifty  percent  of  each  Vehi-  the  foUowing:  "after  consultation  with  the  |^t  SS'a  veS  "'S 

de  Pud  Conservation  Pee  assessed  and  col-  Secretary  of  Energy";  72)  hv  adding  at  the  end  the  foUowinit  new 

lected  pursuant  to  section  508  of  this  Act  (2)  in  the  third  sentence  of  paragraph  (1)  J^^i^^.    .-'Sfe  sSre^v  of  SeS^shln 

shaU  be  deposited  in  a  separate  account  by  striking  "shaU"   and  inserting   in  Ueu  ^''^"f,^;.  Z  ,««^ho^^oft7^k[^  }^ 

within  the  Treasury  of  the  United  SUtes.  thereof  "may":  and  ^^I*?"*^  "h  rtp!?.r  JTh  TJ^^^J^t 

Such  account  shaU  be  known  as  the  Vehicle  (3)  by  adding  at  the  end  the  foUowing  new  ^f"  *?  «*5^,,f„«^f;  "»*!  '^rS^Vff r^  ^«n^ 

Fud  ConservaUon  Fund'  (hereinafter  re-  paragraph:  ^^iL^^^   h^  h«^p«   f^m   t^^  S; 

ferred  to  as  the  Fund').  "(4)(A)  For  each  model  type  and  year,  the  ably   requested   by   dealers   from   time   to 

"(b)  AU  funds  in  the  account  shaU  be  EPA  Administrator  shaU  measure  the  fuel  '^'™e';- ^             ^        ^         ^    w        w      ». 

avaUable  only  to  the  extent  provided  in  ap-  economy  of  a  sampling  of  production  pas-  <*>)  The  amendments  made  by  subsection 

propriaUon  Acts,  for  carrying  out  the  provi-  senger  automobiles  during  the  first  month  <a)  shall  apply  to  the  12-month  period  be- 

sions  of  subsection  (e)  of  this  section.  of  manufacture  for  sale.  The  testing  proce-  gmnmg  on  the  first  day  of  the  first  month 

"(c)  The  Secretary  of  the  Treasury  shaU  dures  for  such  measurement  shtJl  be  the  after  the  date  of  enactment  of  this  Act  and 

prescribe  such  rules  and  regulations  as  may  same  as  used  under  paragraph  (1).  corresponding  12-month  periods  thereafter. 

be  necessary  to  carry  out  the  provisions  of  ''(B)(1)  If  the  fuel  economy  results  under  recommendations  por  additional 

subsections  (a)  and  (b)  of  this  section.  subparagraph  (A)  for  any  modd  type  wid  legislation 

"(d)  The  Fund  shaU  consist  of  amounU  Vear  are  different  than  the  results  under  Section  512  of  the  Motor  Vehicle 

<i*noii<tj>H  in  th»  Piinrf  rtprivprf  from—  paragraph  (1)  for  such  type  and  year,  the  °**'-  ^^^-  oecnon  ai.^  ox  ine  Moior  veiucie 

depodted  in  the  Funddertved  irom--  ovp^p  fuel  economv  for  nuroos^  of  sec-  Information  and  Cost  Savings  Act  (15  U.S.C. 

"(1)  Vehide  Fuel  Conservation  Fees  as-  f.^^'^V^      ^  ?^,IZ  ^^^^          !S  2012)  relatlnff  to  renorts  to  the  Conm-ess  is 

■MUMi  iin>4*r  a*rtinn  MM-  anH  tlon  502(a)  and  (c)  shaU  be  adjusted  accord-  •«wi.«).  reiaimg  to  reports  to  tne  congress,  is 

sened  under  secUon  508,  "nd  j^  ,                                         ^'  amended  by  adding  at  the  end  the  foUow- 

"(2)  monies  i4>propriated  to  the  Fund.  .°,X;  ,*  .w     *     ,                           1.         j  inir- 

"(e)  Monies  In  the  Fund  may  be  used  for  "<«'  "  ^^e  fuel  economy  resulUunder  mg               g^.^^^  .^^   _,tj^  ,  vears 

vrants  tA  mndiiot  vohicip  fiipi  ronsprvation  subparagraph  (A)  for  any  model  type  and  (d)  The  ssecretary  shau.  witmn  i  years 

SS^^^iSS^nt  ^th  the  D^S^  aSd  y^^r  are  more  than  0.5  mUe  per  gallon  after  the  date  of  enactment  of  the  Motor 

^SuI^of^htaA^                    purposes  and  ^^^^^  ^^  ^^^^^  ^j^  ^^^  ^^^j  economy  re-  Vehide    Fud    Conservation    Act    of    1989, 

■•?f)  ThP^«^irv  of  Tnmsnortfttion    in  sults  under  paragraph  (1)  for  such  type  and  submit  to  the  Congress  recommendations 

«.«r,ulHnn^^h^S*.^tJr^f^^r^  knrt  vear.  labels  described  in  section  506  which  for  such  additional  legislation  as  may  be 

SSa  SnSSSr  ^y  pr^riSTrT^  f«  affixed  more  than  90  days  aftor  the  dato  necessary  to  carry  out  the  purposes  of  this 

tor  puipo.es  of  carrying  out  the  provisions  '}^i'JT'^^,Tr.^''J^t^'l  Z^L  ""''P'^-  '''=*•  " 

of  ■ub.«U^(e)  of  this  section.  ^^r?/^ '"^tfi^f  L  thV^.^nh   thP  «"™^ 

"(gXl)  There  are  authorized  to  be  appro-  ^^'  ^rodSTr^ie^^Tomobire"  Sec.  316.  (a)  The  National  Academy  of  Scl- 

P'^*^  to."**  ^^^  ftl^  sums  as  may  be  ^^^^   ^   passenger   automobUe   manufac-  ences,  in  consultation  with  vehide  manufac- 

neeeasary  to  carry  out  the  purposes  of  sub-  ^^^^^  j^^.  ^^^  turers,    representatives    of    environmental 

"^"Eiil: .K^^,-^  »«  y^  . 1  "<D)<J)    Measurements    and    calculations  and  consumer  groups,  appropriate  State  and 

(2)  There  are  authorized  to  be  appropri-  ^^^^  p&ragraph  (1)  shall  be  repeated  over  local  officials,  and  representatives  of  labor, 

ated  from  the  Fund  such  wnounts  as  may  ^     ^^  ^^           ^^^  purposes  of  monitoring  shall  undertake  a  review  of  the  current 

ii!!?rV.     **^                provisions  of  automobile  performance  in  use  to  determine  state  of  research  and  development  in  light 

■unaecuon  (e). ^^^^  extent,  if  any,  of  decline  in  fuel  econo-  truck  fuel  economy  and  passenger  automo- 

PBDBUL  GovniniKHT  VEHICLE  REQUIREMENTS  Qiy  after  such  use.  l^Ue  fuel  economy  and  an  assessment  of  the 

Sac  312.  (a)  SecUon  510  of  the  Motor  Ve-  "(U)  Such  measurements  and  calculations  remaining  potential  for  Improving  the  fuel 

hide  Information  and  Cost  Savings  Act  (15  shaU  be  included  in  a  report  submitted  by  efficiency   and   reducing   the   energy   con- 

UJ8.C.  aoiO)  is  amended  by  adding  at  the  the  Secretary  biennially  to  the  President,  to  sumption    of    passenger    automobUes    and 

end  the  foQowing  new  subsections:  the  Committee  on  Commerce,  Science,  and  light  trucks.  The  assessment  shaU  include 

"(c)  Notwithstanding  subsections  (a)  and  Transportation  of  the  Senate,  and  to  the  all  aspects  of  vehicle  design,  including  en- 
(b),  the  fleet  average  fuel  economy  for  aU  Committee  on  Energy  and  Commerce  of  the  gines,  drive  train,  component  parts,  auto 
puaenger  automobUes  and  light  trucks  ac-  House  of  Representatives.".  body,  tires,  and  any  other  aspect  contribut- 
qulred  by  aU  execuUve  agendes  after  model  (b)  Section  503  of  the  Motor  Vehide  In-  ing  to  the  reduction  of  energy  consumption. 
year  1991  ahaU  not  be  less  than  the  number  formation  and  Cost  Savings  Act  (15  U.S.C.  The  National  academy  shall  report  the  re- 
ef mOea  per  gaUon  established  pursuant  to  2003)  Is  amended  by  adding  at  the  end  the  suits  of  the  review  and  assessment  to  Con- 
tbe  foUowing  table:  foUowing:  gress  and  in  the  report  recommend  research 
Tiwimii  automobile  Miles  per  gallon:  "(gXl)  To  the  maximum  extent  practica-  and  development  priorities  that  could  result 
nwMtrlrrirr  ^^e.  procedures  under  subsection  (d)  shaU  in  bringing  steady  improvements  into  com- 

itn  thrau^  1M6 33.  simulate  average  drivers  and  driving  condi-  merclalization  through  the  early  years  of 

19M  thnwiAi  199* 39.  tions  in  the  United  States.  the  next  century. 
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(b)  As  used  in  this  section,  "passenger 
automobUe"  and  "Ught  truck"  have  the 
meaning  given  those  terms  under  section 
501  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2001). 

PROCEDURES  POR  PRESCRIBING  NEW  OR 
AMENDED  STANDARDS 

Sec.  317.  (a)  Not  lator  than  the  beginning 
Of  fiscal  year  1994,  the  Secretary  of  Trans- 
portation Shall  initiate  proceedings  to  devel- 
op and  adopt  post-2000  vehicle  energy  effi- 
ciency performance  standards.  The  new  ve- 
hicle energy  efficiency  performance  stand- 
ards shaU  be  prescribed  in  accordance  with 
the  foUowing  procedure: 

( 1 )  The  Secretary- 

(A)  shaU  publish  an  advance  notice  of  pro- 
posed rulemaking  which  specifies  the  type 
(or  class)  of  covered  vehicles  to  which  the 
rule  may  apply, 

(B)  shaU  invito  intorested  persons  to 
submit,  within  60  days  aftor  the  dato  of 
pubUcation  of  such  advance  notice,  writton 
presentations  of  data,  views,  and  arguments 
in  response  to  such  notice,  and 

(C)  may  Identify  proposed  or  amended 
standards  that  may  be  prescribed. 

(2)  A  proposed  rule  which  prescribes  an 
amended  or  new  vehicle  energy  efficiency 
performance  standard  or  prescribes  no 
amendment  or  no  new  standard  for  a  type 
(or  class)  of  covered  products  shaU  be  pub- 
lished in  the  Federal  Register.  In  prescrib- 
ing any  such  proposed  rule  with  respect  to  a 
standard,  the  Secretary  shaU  determine  the 
m)tTimiim  improvement  in  energy  efficiency 
or  maxJTT'j'm  reduction  in  energy  use  that  is 
technologically  feasible  for  each  type  (or 
class)  of  covered  vehicles.  If  such  standard 
is  not  designed  to  achieve  such  efficiency  or 
use,  the  Secretary  shaU  state  in  the  pro- 
posed rule  the  reasons  therefor. 

(3)  Aftor  the  publication  of  such  proposed 
rulemaking,  the  Secretary  shaU  afford  In- 
terested persons  an  opportunity,  during  a 
period  of  not  less  than  60  days,  to  present 
oral  and  written  comments  (including  an  op- 
portunity to  question  those  who  make  such 
presentations)  on  mattors  relating  to  such 
proposed  rules,  including— 

(A)  whether  the  standard  to  be  prescribed 
is  economicaUy  Justified  (taking  into  ac- 
count those  factors  which  the  Secretary 
shaU  evaluate  under  subsection  (O). 

(B)  whether  the  standard  wiU  achieve  the 
maximum  Improvement  In  energy  efficiency 
which  Is  technologicaUy  feasible, 

(C)  if  the  standard  wiU  not  achieve  such 
improvement,  whether  the  reasons  for  not 
achieving  such  improvement  are  adequate, 
and 

(D)  whether  such  rule  should  prescribe  a 
level  of  energy  use  or  efficiency  which  is 
higher  or  lower  than  that  which  would  oth- 
erwise apply  in  the  case  of  any  group  of 
products  within  the  tyi)e  (or  class)  that  wiU 
be  subject  to  such  standard. 

(4)  A  final  rule  prescribing  an  amended  or 
new  vehide  energy  efficiency  performance 
standard  or  prescribing  no  amended  or  new 
standard  for  a  type  (or  class)  of  covered  ve- 
hicles shaU  be  published  as  soon  as  Is  practi- 
cable, but  not  less  than  90  days,  after  pubU- 
caUon  of  the  proposed  rule  in  the  Federal 
Register. 

(bXl)  The  Secretary  of  Transportation 
may  not  prescribe  any  amended  standard 
which  increases  the  maximum  aUowable 
energy  use,  or  decreases  the  minimum  re- 
quired energy  efficiency,  of  a  covered  vehi- 
de. 

(2)  Any  new  or  amended  vehide  energy  ef- 
f Idency  performance  standard  prescribed  by 
the  Secretary  under  this  secUon  for  any 


type  (or  class)  of  covered  vehicle  shaU  be  de- 
signed to  achieve  the  maximum  Improve- 
ment In  energy  efficiency  which  the  Secre- 
tary determines  Is  technologicaUy  feasible 
and  cost-effective  to  the  consumer  through 
savings  in  gas  amortized  over  the  life  of  the 
vehicle  at  a  3  percent  real  discount  rate. 

(b)  The  Secretary  of  Transportation  shaU 
evaluate  the  economic  Justification  of  the 
standard,  considering— 

(1)  the  economic  impact  of  the  standard 
on  the  manufacturers  and  on  the  consumers 
of  the  products  subject  to  such  standard, 

(2)  the  savings  in  operating  costs  through- 
out the  estimated  average  life  of  the  cov- 
ered product  in  the  type  (or  dass)  compared 
to  any  increase  In  the  price  of,  or  In  the  ini- 
tial charges  for,  or  maintenance  expenses 
of,  the  covered  products  which  are  likely  to 
result  from  the  imposition  of  the  standard, 

(3)  the  total  projected  amount  of  energy 
savings  likely  to  result  direcUy  from  the  Im- 
position of  the  standard. 

(4)  any  lessening  of  the  utiUty  or  the  per- 
formance of  the  covered  products  likely  to 
result  from  the  imposition  of  the  standard. 

(5)  the  Impact  of  any  lessening  of  competi- 
tion, as  determined  In  writing  by  the  Attor- 
ney Oeneral,  that  is  likely  to  result  from 
the  imposition  of  the  standard,  or  in  a 
change  in  foreign  trsule, 

(6)  the  need  for  reducing  carbon  dioxide 
emissions  to  mitigate  the  global  greenhouse 
warming,  as  weU  as  reducing  other  environ- 
mentaUy  damaging  energy-related  poUut- 
ants, 

(7)  the  need  for  national  energy  conserva- 
tion, and 

(8)  other  factors  the  Secretary  considers 
relevant. 

For  purposes  of  paragraph  (5),  the  Attorney 
Cteneral  shaU  make  a  determination  of  the 
impact,  if  any,  of  any  lessening  of  compeU- 
tlon  likely  to  result  from  such  standard  and 
shaU  transmit  such  determination,  not  later 
than  60  days  after  the  publication  of  a  pro- 
posed rule  prescribing  or  amending  a  vehide 
energy  efficiency  performance  standard,  in 
writing  to  the  Secretary,  together  with  an 
analysis  of  the  nature  and  extent  of  such 
impact.  Any  such  determination  and  analy- 
sis ShaU  be  published  by  the  Secretary  in 
the  Federal  Register. 

increases  IN  RATES  APPUCABLE  TO  GAS 
GUZZLER  TAX 

Sec.  318.  (aXl)  Subsection  (a)  of  section 
4064  of  the  Internal  Revenue  Code  of  1986 
is  amended— 

(A)  by  striking  paragraphs  (1)  through  (6): 

(B)  by  redesignating  paragraphs  (7)  as 
paragraph  (1); 

(C)  In  paragraph  (1).  as  so  redesignated, 
by  striking  "a  1986  or  later  model  year  auto- 
mobUe" and  Uiserting  in  Ueu  thereof  the  fol- 
lowing: "an  automobile  of  any  model  year 
after  1988  and  before  1991";  and 

(D)  by  adding  after  paragraph  (1).  as  so 
redesignated,  the  foUowing  new  paragraphs: 

"(2)  In  the  case  of  a  1991  model  year  auto- 
mobUe: 

"U  the  fuel  economy  of 
the  model  type  In 
which  the  automo- 
bUe falls  is:  The 

At  least  23.5 

At  least  22.5  but  less  than  23.5 

At  least  21.5  but  less  than  22.5 

At  least  20.5  but  less  than  21.5 

At  least  19.5  but  less  than  20.5 

At  least  18.5  but  less  than  19.5 

At  least  17.5  but  less  than  18.5 „.... 

At  least  16.5  but  less  than  17.5 

At  least  15.5  but  less  than  16.5 


"If  the  fuel  economy  of 
the  model  type  in 
which  the  automo- 
bUe falls  is:  Tlte  tax  ic 

At  least  14.5  but  less  than  15.5 3,100 

At  least  13.5  but  less  than  14.5 3.600 

At  least  12.5  but  less  than  13.5 4,100 

Less  than  12.5 4.600 

"(3)  In  the  case  of  a  1992  modd  year  auto- 
mobUe: 

"If  the  fuel  economy  of 
the  model  type  In 
which  the  automo- 
bUe falls  is:  The  tax  is: 

At  least  24.5 0 

At  least  23.5  but  less  than  24.5 $500 

At  least  22.5  but  less  than  23.5 650 

At  least  21.5  but  less  than  22.5 850 

At  least  20.5  but  less  than  21.5 1.100 

At  least  19.5  but  less  than  20.5 1.400 

At  least  18.5  but  less  than  19.5 1,750 

At  least  17.5  but  less  than  18.5 2.150 

At  least  16.5  but  less  than  17.5 2.600 

At  least  15.5  but  less  than  16.5 3.100 

At  least  14.5  but  less  than  15.5 3.600 

At  least  13.5  but  less  than  14.5 4,100 

At  least  12.5  but  less  than  13.5 4.600 

Leas  than  12.5 5,100 

"(4)  In  the  case  of  a  1993  modd  year  auto- 
mobUe: 

"If  the  fuel  economy  of 
the  model  type  in 
which  the  automo- 
bUe falls  is:  The  tax  is: 

At  least  25.5 0 

At  least  24.5  but  less  than  25.5 (500 

At  least  23.5  but  less  than  24.5 650 

At  least  22.5  but  less  than  23.5 850 

At  least  21.5  but  less  than  22.5 1,100 

At  least  20.5  but  less  than  21.5 1,400 

At  least  19.5  but  less  than  20.5 1,750 

At  least  18.5  but  less  than  19.5 2.150 

At  least  17.5  but  less  than  18.5 2.600 

At  least  16.5  but  less  than  17.5 3.100 

At  least  15.5  but  less  than  16.5 3,600 

At  least  14.5  but  less  than  15.5 4,100 

At  least  13.5  but  less  than  14.5 4.600 

Less  than  13.5 5,100 

"(5)  In  the  case  of  a  1994  model  year  auto- 
mobUe: 

"If  the  fuel  economy  of 
the  model  type  in 
which  the  automo- 
bUe falls  is:  The  tax  Ik 

At  least  26.5 0 

At  least  25.5  but  less  than  26.5 $500 

At  least  24.5  but  less  than  25.5 650 

At  least  23.5  but  less  than  24.5 850 

At  least  22.5  but  less  than  23.5 1.100 

At  least  21.5  but  less  than  22.5 1.400 

At  least  20.5  but  less  than  21.5 „  1.750 

At  least  19.5  but  less  than  20.5 2.150 

At  least  18.5  but  less  than  19.5 2.600 

At  least  17.5  but  less  than  18.5 3.100 

At  least  16.5  but  less  than  17.5 3,600 

At  least  15.5  but  less  than  16.5 4,100 

At  least  14.5  but  less  than  15.5 4.600 

At  least  13.5  but  less  than  14.5 5.100 

Less  than  13.6 5.700 


taxis: 

0 

$500 

650 

850 

1.100 

1.400 

1,750 

2.150 

2.600 


"(6)  In  the  case  of  a  1995  or  later  model 
year  automobUe: 

"If  the  fuel  economy  of 
the  model  type  In 
which  the  automo- 
bUe faUs  is: 

At  least  27.5 

At  least  26.5  but  less  than  27.5 

At  least  25.5  but  less  than  26.5. — 

At  least  24.5  but  less  than  25.5...... 

At  least  23.5  but  less  than  24.5 

At  least  22.5  but  less  than  23.5 

At  least  21.5  but  less  than  22.5 

At  least  30.5  but  less  than  21.5 — 


The  tax  Ic 

0 

.....      $500 

650 

850 

.....     1.100 

~...     1.400 

.....     1.750 

.....     2.150 


UMI 


660 
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The  tax  is: 

0 

5 $500 

5 650 

5 850 

5 1.100 

5 1.400 

5 1.750 

5 2.150 

5 2.600 

5 3.100 

5 3.600 

5 4.100 

5 4.600 

5 5.100 

5 5,700 

,5 6.200 

6,700 


UMI 


"U  the  fuel  economy  of 

the    model    type    In 

which    the   automo- 

bUe  falls  Is:  The  tax  Is: 

At  least  19.5  but  less  than  20.5 2.600 

At  least  18.5  but  less  than  19.5 3.100 

At  least  17.5  but  less  than  18.5 3.600 

At  least  16.5  but  less  than  17.5 4.100 

At  least  15.5  but  less  than  16.5 4.600 

At  least  14.5  but  less  than  15.5 5,100 

At  least  13.5  but  less  than  14.5 5,700 

Less  than  13.5 6,200 

"(7)  In  the  case  of  a  1996  or  later  model 
year  automobile: 

"If  the  fuel  economy  of 
the  model  type  In 
which  the  automo- 
bile falls  is: 

At  least  28.5 

At  least  27.5  but  less  than  28. 

At  least  26.5  but  less  than  27. 

At  least  25.5  but  less  than  26. 

At  least  24.5  but  less  than  25. 

At  least  23.5  but  less  than  24. 

At  least  22.5  but  less  than  23. 

At  least  21.5  but  less  than  22. 

At  least  20.5  but  less  than  21. 

At  least  19.5  but  less  than  20. 

At  least  18.5  but  less  than  19. 

At  least  17.5  but  less  than  18. 

At  least  16.5  but  less  than  17. 

At  least  15.5  but  less  than  16. 

At  least  14.5  but  less  than  15. 

At  least  13.5  but  less  than  14. 

Less  than  13.5 

"(8)  In  the  case  of  a  1997 

year  automobile: 

"If  the  fuel  economy  of 
the  model  type  in 
which  the  automo- 
bile falls  Is: 

At  least  29.5 

At  least  28.5  but  less  than  29 

At  least  27.5  but  less  than  28.1 

At  least  26.5  but  less  than  27. 

At  least  25.5  but  less  than  26. 

At  least  24.5  but  less  than  25. 

At  least  23.5  but  less  than  24. 

At  least  22.5  but  less  than  23. 

At  least  21.5  but  less  than  22 

At  least  20.5  but  less  than  21. 

At  least  19.5  but  less  than  20. 

At  least  18.5  but  less  than  19 

At  least  17.5  but  less  than  18. 

At  least  16.5  but  less  than  17. 

At  least  15.5  but  less  than  16. 

At  least  14.5  but  less  than  15. 

At  least  13.5  but  less  than  14. 

Less  than  13.5 

"(9)  In  the  case  of  a  1998 

year  automobile: 

"If  the  fuel  economy  of 
the  model  type  in 
which  the  automo- 
bile falls  is: 

At  least  30.5 

At  least  29.5  but  less  than 

At  least  28.5  but  less  than 

At  least  27.5  but  less  than 

At  least  26.5  but  less  than 

At  least  25.5  but  less  than 

At  least  24.5  but  less  than 

At  least  23.5  but  less  than 

At  least  22.5  but  less  than 

At  least  21.5  but  less  than 

At  least  20.5  but  less  than 

At  least  19.5  but  less  than 

At  least  18.5  but  less  than 

At  least  17.5  but  less  than 

At  least  16.5  but  less  than 

At  least  15.5  but  less  than 

At  least  14.5  but  less  than 

At  least  13.5  but  less  than 

Less  than  13.5 


or  later  model 


The  tax  is: 
0 

$500 

650 
850 


5 

5 

5 

5 1,100 

1,400 

5 1.750 

5 2.150 

5 2,600 

5 3,100 

5 3.600 

5 4.100 

5 4.600 

5 5,100 

5 5.700 

5 6,200 

5 6,700 

7,200 


or  later  model 


The  tax  is: 

0 

30.5 $500 

29.5 650 

28.5 850 

27.5 1.100 

26.5 1,400 

25.5 1,750 

25.5 2.150 

23.5 2.600 

22.5 3.100 

21.5 3,600 

20.5 4.100 

19.5 4.600 

18.5 5,100 

17.5 5.700 

16.5 6,200 

15.5 6,700 

14.5 7,200 

7.700. 


"(10)  In  the  case  of  a  1999  or  later  model 
year  automobile: 

"If  the  fuel  economy  of 
the  model  type  In 
which  the  automo- 
bile falU  is:  The  tax  is: 

At  least  31.5 0 

At  least  30.5  but  less  than  31.5 $500 

At  least  29.5  but  less  than  30.5 650 

At  least  28.5  but  less  than  29.5 850 

At  least  27.5  but  less  than  28.5 1.100 

At  least  26.5  but  less  than  27.5 1,400 

At  least  25.5  but  less  than  26.5 1.750 

At  least  24.5  but  less  than  25.5 2.150 

At  least  23.5  but  less  than  24.5 2,600 

At  least  22.5  but  less  than  23.5 3,100 

At  least  21.5  but  less  than  22.5 3.600 

At  least  20.5  but  less  than  21.5 4.100 

At  least  19.5  but  less  than  20.5 4.600 

At  least  18.5  but  less  than  19.5 5.100 

At  least  17.5  but  less  than  18.5 5.700 

At  least  16.5  but  less  than  17.5 6.200 

At  least  15.5  but  less  than  16.5 6,700 

At  least  14.5  but  less  than  15.5 7,200 

At  least  13.5  but  less  than  14.5 7,700 

Less  than  13.5 8,200.". 

(2)  Paragraph  (3)  of  section  4063(b)  of  the 
Internal  Revenue  Code  of  1986  is  amended 
to  read  as  follows: 

"(3)  Model  type.— The  term  'model  type' 
means  each  vehicle  configuration  as  defined 
in  the  rules  which  were  prescribed  by  the 
EPA  Administrator  for  the  purposes  of  sec- 
tion 501  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2001)  and 
which  were  in  effect  on  January  1,  1988.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  1989  and 
later  model  year  automobiles  (as  defined  in 
section  4064(b)  of  the  Internal  Revenue 
Code  of  1986). 

TAX  INCDITIVES  POR  PURCHASE  OP  POEL 
EPPICIENT  VEHICLES 

Sec.  319.  Subpart  B  of  part  IV  of  subchap- 
ter A  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  foreign  tax  credit, 
etc.)  is  amended  by  adding  at  the  end  of  the 
following  new  section: 

"SEC  30.  fOJEL  EFFICIENT  PASSENGER  VEHICLES. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  for  the  taxable  year  the 
amount  determined  under  subsection  (b)  for 
each  qualified  passenger  vehicle  by  the  tax- 
payer during  the  taxable  year. 

"(b)  Amount  op  Ckedit  Per  Vehicle.— The 
amount  determined  under  this  subsection 
for  any  qualified  passenger  vehicle  is  the 
amount  determined  under  the  following 
tables: 

"(1)  Model  years  i»»2  and  1 993.— In  the 
case  of  a  vehicle  of  model  year  1992  or  1993: 


"If  the  perentage  by  which  the 

fuel  economy  of  the  vehicle  The 

exceeds  the  fuel  economy  of  amount  of 

the  model  type  in  which  such  credit  for 

vehicle  falls  is:  the 

vehicle  is: 
At  least  Less  than 


15. 
20. 
25. 


15. 
30. 
25. 


0 

$250 

400 

750. 


"If  the  percentage  by  which 

the  fuel  economy  of  the  vehicle 

exceeds  the  fuel  economy  of 

the  model  type  in  which  such 

vehicle  falls  is: 


At  least 


Less  than 


20. 
25. 
30. 
50. 
75. 


20... 
25... 
30... 
50... 
76... 


The 
amount  of 
credit  for 

the 
vehicle  is: 


0 
$400 
750 
1.000 
1.500 
2.000. 


"(2)  Model  years  1994  through  3000.— In 
the  case  of  a  vehicle  of  model  year  1994. 
1995,  1996.  1997.  1998.  1999.  or  2000: 


"(c)  Definitions.- For  purposes  of  this 
section— 

"(1)  Qualified  passenger  vehicle.— The 
term  'qualified  passenger  vehicle'  means 
any  passenger  automobile  (as  defined  in  sec- 
tion 501  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act)  the  original  use  of 
which  begins  with  the  taxpayer. 

"(2)  Fuel  economy,  model  type,  model 
YEAR.— The  terms  "fuel  economy',  'model 
type",  and  'model  year"  have  the  respective 
meanings  given  such  terms  by  section  4064. 

"(d)  Application  With  Other  Credits.— 
The  credit  allowed  by  subsecton  (a)  for  any 
taxable  year  shall  not  exceed  the  excess  (if 
any)  of— 

"(1)  the  regular  tax  for  the  taxable  year 
reduced  by  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections  27,  28,  and  29, 
and 

"(2)  the  tentative  minimum  tax  "or  the 
taxable  year.". 

(b)  The  table  of  sections  for  such  subpart 
B  is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

"30.  Fuel  efficient  passenger  vehicles.". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  ending  after  De- 
cember 31.  1990. 

TITLE  IV— ACID  DEPOSITION  DAMAGE 
MITIGATION  PROGRAM 
SEC.  401.  STATE  PLANS  AND  FEDER- 
AL ASSISTANCE. 

(a)  Restoration  Program.- Any  State 
may  prepare,  and  submit  to  the  Administra- 
tor of  the  Environmental  Protection  Agency 
for  approval  and  to  the  Director  of  the 
United  SUtes  Fish  and  WUdlife  Service  for 
comment— 

(Da  survey  of  water  quality  deterioration  in 
such  State  which  has  resulted  from  acid 
deposition; 

(2)  a  proposal  for  research  on  mitigating  the 
effects  of  acid  deposition  on  terrestrial  and 
acquatic  ecosystems:  and 

(3)  proposed  methods  and  procedures  to  re- 
store the  quality  of  water  in  such  State 
which  has  deteriorated  as  a  result  of  acid 
detjosition. 

(b)  Financial  Assistance.— 

(1)  In  General.— From  the  fund  established 
under  section  196  of  the  Clean  Air  Act,  the 
Administrator,  after  consultation  with  the 
Director  of  the  United  States  Fish  and 
WUdlife  Service,  shall  provide  financial  as- 
sistance to  States  in  order  to  carry  out 
methods  and  procedures  for  restoration 
which  have  been  approved  by  the  Adminis- 
trator under  this  section. 

(2)  80  Percent  limit.— The  amoimt  granted 
under  this  section  to  any  State  for  any 
fiscal  year  shall  not  exceed  80  percent  of 
the  funds  expended  by  such  State  in  such 
year  for  carrying  out  approved  methods  and 
procedures  under  this  section. 

(3)  Apportionment  among  states.— The  Ad- 
ministrator shall  provide  for  an  equitable 


distribution  of  sums  appropriated  under 
this  section  among  States  with  approved 
methods  and  procedures.  Such  distribution 
shall  be  based  on  the  relative  need  of  each 
such  State  for  the  restoration  of  water  qual- 
ity which  has  deteriorated  as  a  result  of  acid 
deposition.  The  amount  of  any  grant  to  a 
State  under  this  section  shall  be  in  addition 
to,  and  not  in  lieu  of,  any  other  Federal  fi- 
nancial assistance. 

The  National  Acid  Rain  Control  Act  op 
1989  AND  the  Motor  Vehicles  Fuel  Con- 
servation Act  of  1989 

purpose 
The  National  Acid  Rain  Control  Act  will 
amend  the  Clean  Air  Act  to  reduce  suUur  di- 
oxide emissions  by  12  million  tons  per  year 
and  nitrogen  oxide  emissions  by  3  million 
tons  per  year  by  2000  in  the  48  contiguous 
states  and  the  District  of  Columbia.  These 
reductions  will  lessen  the  damage  to  public 
health  and  the  environment  from  acid  depo- 
sition caused  by  these  pollutants. 

control  of  sulfur  dioxide  emissions 
Section  181 
Sulfur  dioxide  reductions  will  be  achieved 
through;  (1)  direct  federally  mandated  re- 
ductions; (2)  state  plans  which  provide  for 
additional  reductions;  and  (3)  implementa- 
tion of  a  program  which  subsidizes  the  cap- 
ital costs  of  control  technologies  to  mitigate 
any  potential  economic  impacts  and  loss  of 
coal  mining  jobs. 

Section  191 
The  EPA  Administrator  will  compute  each 
state's  share  of  the  reduction  using  the  best 
available  data  or  the  inventory  of  remissions 
developed  in  the  Memorandum  of  Intent  on 
Transboundary  Air  Pollution  signed  by  the 
U.S.  The  state's  share  depends  on  boiler 
emissions  greater  than  1.0  lbs.  SOs  MMBTU 
heat  input  and  excess  process  emissions. 
state  control  plans 
Section  192 
Each  of  the  48  contiglous  states  and  the 
District  of  Columbia  must  submit  a  plan  to 
the  EPA  Administrator  which  describes  how 
emissions  reductions  will  be  achieved.  The 
state  plan  must  call  for  a  phased  reduction 
so  that  V12  of  the  state's  share  of  reductions 
will  be  achieved  before  1995,  and  the  entire 
share  by  1999.  The  state  may  allow  a  source 
to  substitute  emissions  of  NO.  for  SOj  at  a 
ratio  of  2:1. 

REQUIREMENTS  FOR  STATES  WHICH  DO  NOT 
HAVE  APPROVED  REDUCTION  PLANS 

Section  193 
In  any  state  which  does  not  submit,  re- 
ceive approval,  or  implement  their  plan, 
major  stationary  sources  will  have  to 
comply  with  an  emission  limitation  equal  to 
1.0  lbs.  of  SOj  per  million  Btu's  of  heat 
input. 

ACID  DEPOSITION  CONTROL  FUND 

Section  196 
A  trust  fund  will  be  estoblished  in  the  U.S. 
Treasury  into  which  fees  collected  from 
owners  or  operators  of  fossil  fuel  fired  elec- 
tric utility  generating  plants  within  the  48 
contiguous  sUtes  will  be  deposited.  Pay- 
ments from  the  fund  wUl  be  used  for  the 
following  purposes:  (1)  payment  for  capital 
costs  incurred  by  these  facilities  In  meeting 
reduction  requirements  at  a  rate  of  $147  per 
ton  of  SOi  emission  reduced;  (2)  payment  of 
$10  million  per  year  for  accelerated  research 
on  cleaner  burning  Industrial  processes;  and 
(3)  payment  of  $25  million  per  year  for  acid 
deposition  mitigation  programs.  These  pay- 


menU  will  be  used  to  reduce  electric  rate  in- 
creases payable  by  customers  of  the  utility. 
Section  197 

The  Administrator  wlU  apply  the  follow- 
ing fee  schedule:  1982  SUte  average  sulfur 
dioxide  emission  rate: 

Fees: 

Less  than  or  equal  to  1.0  pounds  per  mil- 
lion Btu's— 0.50  mills  per  kilowatt  hour. 

Greater  than  1.0  pounds  per  million  Btu's 
of  heat  Input  but  less  than  2.0  pounds  per 
million  Btu's  of  heat  Input— 1.0  mills  per  kil- 
owatt hour. 

Greater  than  2.0  pounds  per  million  Btu's 
of  heat  Input— 1.6  mills  per  kilowatt  hour. 

ACCELERATED  RESEARCH  ON  CLEANER  BURNING 
INDUS'TRIAL  PROCESSES 

Section  19S 

Beginning  In  1990,  $10  million  will  be  au- 
thorized for  5  fiscal  years  for  research 
which  develops  Industrial  processes  to  lower 
levels  of  SOj  and  NO.. 

Section  201 

Revises  performance  standards  for  emis- 
sion of  nitrogen  oxides  from  electric  utility 
steam  generating  as  follows:  prohibits  emis- 
sion of  NO.  at  a  rate  of  more  than  0.30  lbs/ 
mill.  Btu's  of  heat  Input  using  sub-bltuml- 
nous  coal;  and  0.40  lbs/mil  Btu's  of  heat 
input  using  bituminous  coal. 
Section  202 

After  1987,  emissions  from  light-duty 
trucks  weighing  less  than  8,500  lbs  cannot 
exceed  1.2  g/vehicle  mile  for  gross  vehicle 
weight  not  In  excess  of  6,000  pounds  and  1.7 
g. /vehicle  mile  for  gross  vehicle  weight  In 
excess  of  6,000  pounds.  For  trucks  exceeding 
8,500  lbs.  NO,  emissions  may  not  exceed  4.0 
g/brake  horsepower-hour. 

ACID  DEPOSITION  DAMAGE  MITIGATION  PROGRAM 

States  will  be  reimbursed  80  percent  of 
funds  used  for  mitigation  measures  to  re- 
store aquatic  and  terrestrial  resources. 

TITLE  III— MOTOR  VEHICLE  FUEL  CONSERVATION 
ACT  OF  1989 

Establishes  new  national  vehicle  energy 
efficiency  performance  standards  based  on 
percentage  improvements  for  each  manufac- 
turer's vehicle  fleet-anticipated  to  increase 
new  light  car  mileage  to  45  mpg  and  new 
light  trucks  to  35  mpg  by  1999. 

Steadily  raises  federal  vehicle  fleet  aver- 
age fuel  economy,  requiring  federal  fleet  to 
achieve  45  mpg  for  light  cars  and  37  mpg  for 
light  trucks  by  1999. 

Steadily  raises  gas-guzzler  tax  on  ineffi- 
cient light  vehicles  through  1999. 

Provides  tax  rebates  to  consumers  for  pur- 
chase of  fuel  efficient  vehicles-ranging  from 
$250  If  at  least  15  percent  more  efficient 
than  average  model  for  each  size  class,  to 
$2000  if  more  than  75  percent  efficient. 

Requires  the  manufacturer  who  exceeds 
the  applicable  average  fuel  economy  stand- 
ard, to  pay  a  fine  Into  the  vehicle  fuel  con- 
servation fund  with  50  percent  payable  to 
the  fund  to  develop  new  fuel  efficiency 
technologies;  and  50  percent  payable  to  the 
general  fund  to  reduce  the  deficit.* 

By  Mr.  BOSCHWITZ  (for  him- 
self and  Mr.  Gorton): 
S.  58.  A  bill  to  amend  the  Housing 
and  Community  Development  Act  of 
1987  to  improve  the  Enterprise  Zone 
Development  Program,  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  for  investments  in 
enterprise  zones,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 


ENTERPRISE  ZONE  IMPROVEMENT  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing  the  Enterprise 
Zone  Improvements  Act  of  1989,  to 
strengthen  and  improve  the  Enter- 
prise Zone  Program  included  in  the 
Housing  and  Community  Development 
Act  of  1987. 

My  bill  has  a  long  history.  I  first  in- 
troduced the  enterprise  zone  concept 
here  in  the  Senate  over  8  years  ago, 
during  the  96th  Congress.  At  that 
time,  this  country  was  facing  a  severe 
recession  with  high  unemployment. 
Eight  years  later,  our  economy  is  in 
the  midst  of  the  longest  continuous  re- 
covery in  the  postwar  era— but  there 
are  still  areas  of  the  coimtry  which 
have  not  participated  fully  in  this  re- 
covery. 

Now,  more  than  ever,  we  need  to 
strengthen  the  enterprise  zone  con- 
cept to  target  economic  development 
assistance  to  depressed  areas— particu- 
larly those  areas  which  are  experienc- 
ing structural  unemployment— where 
jobs  have  been  lost  to  changing  indus- 
tries. 

My  Urban  Jobs  and  Enterprise  Zone 
Act  of  1980,  and  the  House  companion 
bill  introduced  by  my  good  friend  Jack 
Kemp,  then  a  Congressman  from  New 
York,  where  the  seed  from  which  the 
enterprise  zone  concept  grew. 

In  1981.  my  enterprise  zone  legisla- 
tion was  first  debated  on  the  Senate 
floor,  and  as  a  result,  some  important 
modifications  were  made.  In  1982,  my 
bill  was  cleared  by  the  Finance  Com- 
mittee, but  unfortunately  there  was 
not  time  to  act  on  it  before  adjourn- 
ment. The  full  Senate  first  passed  my 
enterprise  zone  bill  the  following  year, 
in  1983.  It  was  passed  again  by  the  full 
Senate  in  1984.  Both  times,  it  was  in- 
cluded in  conference  committee  nego- 
tiations, but  was  dropped  from  the  leg- 
islation being  considered.  In  1984, 
however,  the  conferees  came  very 
close  to  accepting  a  compromise  on  en- 
terprise zones. 

Then,  in  1987,  the  Housing  and 
Community  Development  Act  was  en- 
acted into  law.  Title  VII  of  the  act  pro- 
vides for  the  establishment  of  100  en- 
terprise zones,  one-third  of  them  in 
rural  areas. 

These  enterprise  zones  are  distinct 
areas— a  rural  county  or  an  inner-city 
neighborhood,  for  example— which 
can  receive  special  tax  or  financial  ad- 
vantages to  encourage  business  devel- 
opment and  job  creation.  Title  VII  of 
the  1987  Housing  Act  allows  the  Secre- 
tary of  HUD  to  designate  zones.  It 
allows  HUD  to  waive  some  regulatory 
restrictions,  and  lets  local  and  State 
governments  transfer  money  from 
other  sources  to  these  zones.  But  it 
does  not  provide  any  Federal  incen- 
tives to  complement  local  initiatives. 
Vfe  now  need  to  provide  these  Federal 
incentives  to  ensure  the  program's  suc- 
cess. 
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That  is  why  today,  Mr.  President.  I 
am  introduciiig  legislation  to  improve 
the  enterprise  zone  provisions  in  title 
Vn  of  the  Housing  and  Community 
Development  Act.  My  legislation  will 
provide  tax  credits  for  employers  and 
onployees  in  a  designated  enterprise 
zone.  It  will  create  investment  tax  in- 
centives for  businesses  which  locate 
and  develop  in  the  zone.  It  wiU  encour- 
age Federal  procurement  and  con- 
struction in  the  zones.  And  it  wiU 
allow  for  greater  regulatory  flexibility. 

Today,  with  the  lowest  unemploy- 
ment figures  in  over  14  years,  enter- 
prise zones  that  target  pockets  of  im- 
employment  are  more  necessary  than 
ever.  As  the  economy  has  turned 
around  in  the  last  8  years,  more  and 
more  Americans  are  going  baclt  to 
worli.  But  the  need  for  enterprise 
zones  has  become  increasingly  evident 
in  areas  of  structural  unemployment— 
where  Jobs  have  been  lost  to  difficult 
local  problems  rather  than  to  a  sag- 
ging national  economy. 

In  simple  terms,  the  problem  of 
structural  Joblessness  in  our  inner 
cities  and  rural  areas  can  be  viewed 
like  this:  There  are  not  enough  jobs  in 
depressed  areas  because  there  Is  not 
enough  economic  opportunity.  My  leg- 
islation would  -encourage  Job  creation 
and  business  development  in  designat- 
ed zones  by  providing  Federal  tax  and 
regulatory  relief  to  supplement  State 
and  local  initiatives. 

I  recently  received  a  letter  from  a 
teenager  in  Madelia.  a  small  town  in 
southern  BCinnesota.  which  explains 
the  problem  well.  It  reads: 

I  am  caoeoDKA  about  job  opportunities 
for  teenagers.  There  should  be  more  variety 
of  Jobs  tn  the  rural  areas.  We  are  so  limited 
in  M«/toii«  because  of  lack  of  Industries  and 
transportation.  I  am  concerned  about  Jobs 
in  the  future  because  of  the  lack  of  work  ex- 
perience. 

The  1987  Housing  and  Community 
Development  act  establishes  criteria 
for  selecting  Federal  enterprise 
zones— but  it  does  not  provide  any 
Federal  tax  or  financial  incentives.  To 
qiiaUfy  for  designation  as  an  enter- 
prise zone.  State  or  local  governments 
must  do  things  like  reducing  tax  rates, 
increasing  public  services,  simplif  jring 
regulatory  requirements,  and  provid- 
ing other  specified  incentives.  These 
governments  can  divert  money  from 
other  fednally  fimded  programs  to  fi- 
nance incentives  in  the  zone— but  no 
fimdlng  is  provided  directly  by  the 
Federal  Oovemment. 

In  my  Judgement,  it  is  essential  that 
local  incentives  be  combined  with  Fed- 
eral ones.  Local  contributions  already 
required  by  title  vn  of  the  Housing 
Act  should  be  matched  by  Federal  tax 
breaks— the  reduction  of  capital  gains 
taxes  for  business  investment  in  the 
area,  significant  reductions  in  income 
taxes,  and  tax  credits  for  wages  paid  to 
previously  unemployed  workers.  By 
creating  incentives  for  business  devel- 


opment in  depressed  areas,  enterprise 
zones  can  enlist  the  help  of  the  private 
sector,  local  and  State  governments, 
and  the  Federal  Oovemment  in  a  pro- 
ductive and  cooperative  venture. 

State  and  local  governments  have  al- 
ready exhibited  remarkable  enthusi- 
asm for  the  enterprise  zone  concept. 
At  last  count,  36  States  and  the  Dis- 
trict of  Colimibia  have  adopted  enter- 
prise zone  programs.  Additional  States 
are  considering  implementing  enter- 
prise zone  programs  in  the  near 
future.  State  and  local  governments 
have  displayed  considerable  creativity 
in  their  efforts  to  encourage  business 
development  in  their  depressed  and 
disadvantaged  areas. 

My  Enterprise  Zone  Improvements 
Act  will  strengthen  these  efforts.  It 
not  only  provides  an  important  and 
necessary  complement  to  such  State 
and  local  activities,  but  acts  as  a  syner- 
gistic ingredient  in  the  mix  of  activi- 
ties that  will  make  enterprise  zones 
successful.  This  is  an  excellent  oppor- 
tunity to  demonstrate  both  intergov- 
ernmental and  public/private  partner- 
ships in  Eu:tion.  This  is  a  fresh,  promis- 
ing approach  to  dealing  with  problems 
of  structural  unemployment  and  revi- 
talizing distressed  areas  in  our  Na- 
tion's cities  and  rural  towns. 

Mr.  President,  I  ask  that  my  bill  be 
included  in  its  entirety  in  the  Rbcoro 
at  this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  58 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentative*  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Enterprise 
Zone  Improvements  Act  of  1989". 

TITLE  I— HOUSING  AND  COMMUNITY 
DEVELOPMENT  PROVISIONS       i 
SEC  1*1.  EVALUATION  AND  REPORTING  REQCIRE- 
MENTS. 

Section  702  of  the  Housing  and  Communi- 
ty Development  Act  of  1987  (42  n.S.C. 
11502)  is  amended— 

(1)  by  inserting  before  "Not"  the  follow- 
ing: "(a)  Reports  bt  HUD.—":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Reports  bt  Other  Federal  Agek- 
cns.— Not  later  than  the  dose  of  the  4th 
calendar  year  after  the  year  in  which  the 
Secretary  of  Housing  and  Urban  Develop- 
ment first  designates  areas  as  enterprise 
zones,  and  at  the  close  of  each  4th  calendar 
year  thereafter,  each  Federal  agency  (as  de- 
fined In  section  551(1)  of  tiUe  5.  United 
States  Code)  that  provides  any  special  as- 
sistance pursuant  to  section  703(c).  or  any 
waiver  or  modification  of  a  rule  pursuant  to 
section  704,  shaU  prepare  and  submit  to  the 
Congress  and  the  Secretary  of  Housing  and 
Urban  Development  a  report  identifying  the 
nature  and  extent  of  the  assistance,  waivers, 
and  modifications  provided.". 

SEC  in.  ASSISTANCE  BY  FEDERAL  AGENOES. 

(a)  FnifsniG  or  Course  op  Action.— Sec- 
tion 701(dX2)  of  the  Housing  and  Communi- 
ty Development  Act  of  1987  (42  U.S.C. 
11501(dX2))  is  amended  by  striking  "pro- 


gram" and  all  that  follows  through  "1949" 
and  inserting  "Federal  program". 

(b)  Special  Assistance.— Section  703  of 
the  Housing  and  Community  Development 
Act  of  1987  (42  U.S.C.  11503)  is  amended  by 
adding  at  the  end  the  following  new  subaec- 
tion: 

"(c)  Special  Assistance.— To  the  extent 
permitted  by  law  and  consistent  with  its  pri- 
mary mission,  each  Federal  agency  (as  de- 
fined in  section  551(1)  of  title  5,  United 
States  Code)  shall  seek  to  provide  areas  des- 
ignated as  enterprise  zones  under  section 
701  with  special  assistance.  Including  expe- 
dited processing,  priority  funding,  program 
set-asldes,  and  technical  assistance.  The 
head  of  each  Federal  agency,  after  consulta- 
tion with  the  Secretary  of  Housing  and 
Urban  Development,  shall  issue  any  regula- 
tions necessary  to  carry  out  this  subsec- 
tion.". 

SEC  lOS.  WAIVER  OR  MODinCATION  OF  FEDERAL 
AGENCY  RULES  IN  ENTERPRISE 
ZONES. 

(a)  Applicabilitt  to  All  Federal  Agen- 
cies.— 

(1)  In  general.— Section  704(a)  of  the 
Housing  and  Community  Development  Act 
of  1987  (42  U.S.C.  11504(a))  is  amended  by 
striking  "the  Secretary"  the  first  place  it 
appears  and  all  that  follows  through  "Agri- 
culture)"  and  inserting  "each  Federal 
agency". 

(2)  Submission  of  requests.— Section 
704(c)  of  the  Housing  and  Conununity  De- 
velopment Act  of  1987  (42  U.S.C.  11504(c))  is 
amended  by  striking  "the  Secretary  of  Agri- 
cultiu%"  and  inserting  "a  Federal  agency 
other  than  the  Department  of  Housing  and 
Urban  Development". 

(3)  Depinitions.— Section  704(j)  of  the 
Housing  and  Community  Development  Act 
of  1987  (42  U.S.C.  11504(J))  is  amended— 

(A)  by  striking  paragraph  (2); 

(B)  by  redesignating  paragraph  (1)  as 
paragraph  (2):  and 

(C)  by  inserting  after  "section:"  the  fol- 
lowing new  paragraph: 

"(1)  Federal  agency.- The  term  'Federal 
agency'  has  the  meaning  given  the  term  in 
section  551(1)  of  title  5,  United  States 
Code.". 

(4)  CoNPORMiNG  amendments.— Section  704 
of  the  Housing  and  Community  Develop- 
ment Act  of  1987  (42  U.S.C.  11504)  is  amend- 
ed by  striking  "Secretary"  each  place  it  ap- 
pears (other  than  in  subsection  (c))  and  in- 
serting "Federal  agency". 

(b)  Additional  Objectives.— 

(1)  In  general.— Subsections  (a)  and  (c)  of 
section  704  of  the  Housing  and  Community 
Development  Act  of  1987  (42  U.S.C.  11504) 
are  each  amended  by  inserting  "affordable 
housing,  law  enforcement."  after  "communi- 
ty development,". 

(2)  Consideration  op  requests.— Section 
704(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (42  U.S.C.  11504(d)) 
is  amended  by  Inserting  "creation  of  afford- 
able bousing,  law  enforcement,"  after  "com- 
munity development,"  each  place  it  appears. 

(c)  Conforming  Amendments.— 

(1)  Section  reading.- The  heading  of  sec- 
tion 704  of  the  Housing  and  Commimity  De- 
velopment Act  of  1987  (42  U.S.C.  11504)  is 
amended  by  striking  "HOUSING  AND  COM- 
MUNITY DEVELOPMENT'  and  inserting 
"FEDERAL  AGENCY". 

(2)  Table  op  contents.— The  table  of  con- 
tents in  section  1  of  the  Housing  and  Com- 
munity Development  Act  of  1987  is  amend- 
ed by  striking  the  item  relating  to  section 
704  and  inserting  the  following. 
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"Sec.  704.  Waiver  or  modification  of  Federal  credit  may  not  be  added  for  a  prior  taxable  If  the  ^oallfM  waget                 The  appUcablc 

agency     rules     in     enterprise  year  to  which  such  unused  credit  may  be  arc  paid  for  Mrricc*                   percentage  is 

zones.".  carried.  perforated  durinr 

SEC  104  APPUCABiLrrY.  "<B)    LIMITATION.— The    amount   of    the  The    first    3    years 

The  amendments  made  by  this  title  shall  unused  credit  which  may  be  added  under  after  starting  date SO 

apply  with  respect  to  any  area  designated  as  subparagraph  (A)  for  any  preceding  or  sue-  xhe   4th   year  after 

an  enterprise  zone  under  section  701  of  the  ceedlng  taxable  year  shaU  not  exceed  the  the  starting  date 40 

Housing  and  Community  Development  Act  amount  by  which  the  limitation  provided  by  ^he   5th   year  after 

of  1987  (42  U.S.C.  11601),  Including  any  area  paragraph  (1)  for  such  taxable  year  exceeds  ^jj^  starting  date M 

designated  before  the  date  of  the  enactment  the  sum  of—         ..  '      ,        ^     ,^.       _^.  The   6th   year  after 

ofttilsAct.  "(i)  the  credit  aUowable  under  this  section  the  startirw  date 20 

TITLE  II-FEDERAL  INCOME  TAX  '°5,!H^^w^*"!  J.^'^J^h  hv  «.««n  of  thta  The      7th      through 

iNrvNTTvcfl  (ii)  the  amounts  which,  by  reason  of  this  .#*-_  TTl. 

INCENTIVES  paragraph,  are  added  to  the  amount  allow-  20th  year  after  the 

SEC  200.  AMENDMENT  OF  iM*  CODE.  able  for  such  taxable  year  and  which  are  at-  f^^*^?*^ •"••                       " 

Except  as  otherwise  provided,  whenever  in  tribuUble  to  taxable  years  preceding  the  The  2l8t  year  after 

this  title  an  amendment  or  repeal  Is  ex-  uQuged  credit  year.  ^^  starting  date  or 

pressed  in  terms  of  an  amendment  to,  or  -(c)  Qualified  Increased  Employment  Ex-  l****" ^ 

repeal  of,  a  section  or  other  provision,  the  phtoitures  Defined.- For  purposes  of  this  "(3)  Starting  date;  breaks  in  service.- 

reference  shall  be  considered  to  be  made  to  section—  For  purposes  of  this  subsection— 

a  section  or  other  provision  of  the  Internal  ..q)  ^  general.- The  term  'qualified  in-  "(A)  Starting  date.— The  term  'starting 

Revenue  Code  of  1986.  creased   employment  expenditures'  means  date'  means  the  day  which  the  qualified 

Subtitle  A— CrcdiU  for  Employer*  and  Employeeo  the  excess  of—  economically       disadvantaged       Individual 

SEC  Ml.  CREDIT  FOR  ENTERPRISE  ZONE  EMPLOY-  "(A)  the  qualified  wages  paid  or  Incurred  begins  work  for  the  employer  within  an  en- 

ER8.  by  the  employer  during  the  taxable  year  to  terprlse  zone. 

(a)  Credit  for  Increased  Enterprise  Zone  qualified  employees  with  respect  to  all  en-  "(B)  Breaks  in  service.— The  periods  de- 

Emplotmert  and  Employment  of  Disadvan-  terprlse  zones,  over  scribed  In  the  table  under  paragraph  (2) 

taged  Workers.— Subpart  B  of  part  IV  of  "(B)  the  base  period  wages  of  the  employ-  (other  than  the  first  such  period)  shall  be 

subchapter  A  of  chapter  1  (relating  to  for-  er  with  respect  to  all  such  zones.  extended   by   any   period   of   time   during 

eign  tax  credit,  etc.)  is  amended  by  inserting  "(2)  LiMriATioNS  as  to  qualified  wages  which  the  individual  is  unemployed,  and  by 

after  section  29  the  following  new  section:  taken  into  account.—  any  period  of  time  during  which  the  Indivld- 

-8EC  so.  credit  FOR  ENTERPRISE  ZONE  EMPLOY-  "(A)  E>OLLAR  AMOUNT.— The  amount  of  any  ual  Is  employed  by  a  taxpayer  in  an  enter- 

MENT.  qualified  wages  taken  Into  account  under  prise  zone  designated  imder  State  law  en- 

"(a)  In  General.- There  shall  be  allowed  paragraph  (1)  for  any  taxable  year  with  re-  acted  after  January  1.  1981.  if  such  deslgna- 
as  a  credit  against  the  tax  Imposed  by  this  spect  to  any  qualified  employee  may  not  tlon  occurs  prior  to  the  designation  of  the 
chapter  for  the  taxable  year  an  amount  exceed  2.5  times  the  doUar  UmlUtlon  In  enterprise  zone  under  section  701  of  the  En- 
equal  to  the  sum  of—  effect  under  section  3306  (bXl)  for  the  cal-  terprlse  Zone  Act.                

"(1)  10  percent  of  the  qualified  Increased  endar  year  with  or  within  which  such  tax-  "(e)  Qualified  Wages  Defined.— For  pur- 
employment  expenditures  of  the  taxpayer  able  year  ends.  poees  of  this  section- 
for  the  taxable  year,  and  "(B)  Appucation  with  economically  dis-  "(1)  In  general.— Except  as  otherwise  pro- 

"(2)  the  economically  disadvantaged  credit  advantaged       CREDrr       amount.— Qualified  vlded  in  this  subsection,  the  term  'qualified 

amoimt  of  the  taxpayer  for  such  taxable  wages  shall  not  be  taken  into  account  under  wages'  has  the  meaning  given  to  the  term 

year.  paragraph  (1)  if  such  wages  are  taken  into  'wages'  by  subsection  (b)  of  section  3306  (de- 

"(b)  Limitations  Based  oh  Amount  of  account  in  determining  the  economically  termlned  without  regard  to  any  dollar  Uml- 

1u^—  disadvantaged  credit  amount  under  subsec-  tatlon  contained  in  such  section). 

"(i)  In  general.— The  credit  allowed  by  tion(d).  "(2)   Reduction   for   certain   federally 

subsection  (a)  for  a  taxable  year  shall  not  "(3)  Base  period  wages.—  funded  payments.— For  purposes  of  this  sec- 

exceed  the  excess  (if  any)  of—  "(A)  In  general.— The  term  'base  period  tion,  the  wages  paid  or  incurred  by  an  em- 

"(A)  the  regular  tax  for  the  taxable  year  wages'  means,  with  resi>ect  to  any  enterprise  ployer  for  any  period  shall  not  include  the 
reduced  by  the  sum  of  the  credits  allowable  zone,  the  amount  of  wages  paid  to  employ-  amount  of  any  Federally  funded  payments 
under  subpart  A  and  sections  27,  28,  and  29,  ees  during  the  12-month  period  preceding  the  employer  receives  or  Is  entitled  to  re- 
over  the  date  on  which  the  enterprise  zone  was  celve  for  on-the-job  training  of  such  indlvid- 

"(B)  the  tentative  minimum  tax  for  the  designated  as  such  under  section  701  of  the  ual  for  such  period, 

taxable  year.  Enterprise  Zone  Act.  or  the  date  on  which  "(3)  Special  rules  for  agricultural  and 

"(2)  Carryback  and  carryover  op  unused  the   enterprise   zone   Is   designated   under  railway    labor.— Under    regulations    pre- 

CRXDiT.—  State  law,  enacted  after  January  1,  1981,  if  scribed  by  the  Secretary,  rules  similar  to  the 

"(A)  Allowance  OP  credit.— If  the  amount  earlier,  which  would  have  been  qualified  rules  of  section  51(h)  shall  apply  with  re- 
of  the  credit  determined  under  this  section  wages  paid  to  qualified  employees  If  such  spect  to  services  described  in  subparagraphs 
for  any  taxable  year  exceeds  the  limitation  designation  had  been  in  effect  for  such  (A)  and  (B)  of  section  51(h)(1). 
provided  by  paragraph  (1)  for  such  taxable  period.  "(f)  Qualified  EMPLOYn;  Defined.- 
year  (hereinafter  in  this  paragraph  referred  "(B)  Rules  of  special  appucation.— For  "(1)  In  general.- For  purposes  of  this  see- 
to  as  the  'unused  credit  year"),  such  excess  purposes  of  subparagraph  (A)—  tion,  the  term  'qualified  employee'  means 
shall  be—  "O  subsection  (f)(1)  shall  be  applied  by  an  individual- 

"(1)  an  enterprise  zone  employment  credit  substituting  •  12-month  period'  for  'taxable  "(A)  at  least  90  percent  of  whose  services 

carryback  to  each  of  the  3  taxable  years  year'  each  place  it  appears,  and  for  the  employer  during  the  taxable  year 

preceding  the  imused  credit  year,  and  "(11)  the  dollar  limitation  taken  into  ac-  are  directly  related  to  the  conduct  of  the 

"(11)  an  enterprise  zone  employment  credit  count  under  paragraph  (2)  In  computing  employer's  trade  or  business  located  in  an 

carryover  to  each  of  the  15  taxable  years  qualified  wages   shall   be   the   amount   in  enterprise  zone,  and 

following  the  unused  credit  year,  effect  for  taxable  year  for  which  the  "(B)  who  performs  at  least  50  percent  of 
and  shall  be  added  to  the  amount  allowable  amount  of  the  credit  under  subsection  (a)  is  his  services  for  the  employer  during  the  tax- 
as  a  credit  by  this  section  for  such  years.  If  being  computed.  able  year  in  an  enterprise  zone, 
any  portion  of  such  excess  is  a  carryback  to  "(d)  Economically  Disadvantaged  Credit  "(2)  Exception  for  individuals  with  re- 
a  taxable  year  beginning  before  January  1,  Amount.— For  purposes  of  this  section—  spect  to  whom  credit  is  determined  under 
1989,  this  section  shaU  be  deemed  to  have  "(1)  In  general.— The  term  'economlcaUy  section  6i(a).— The  term  'qualified  employ- 
been  In  effect  for  such  taxable  year  for  pur-  disadvantaged  credit  amount'  means  the  ee'  shall  not  Include  an  Individual  with  re- 
poses of  allowing  such  carryback  as  a  credit  sum  of  the  applicable  percentage  of  quali-  spect  to  whom  any  credit  for  the  employer 
under  this  section.  The  entire  amount  of  fied  wages  paid  to  each  qualified  economl-  U  determined  under  section  51(a)  for  the 
the  unused  credit  for  an  unused  credit  year  caUy  disadvantaged  Individual.  taxable    year    (relating    to    targeted    Jobs 

jHtM  be  carried  to  the  earliest  of  the  18  tax-  "(2)  Appucablb  percentage.— For  purposes    credit).         

able  years  to  which  (by  reason  of  clauses  (I)  of  paragr««)h  (1),  the  term  'appUcable  per-  "(g)  Qualified  Economically  Disadvan- 

and  (ii))  such  credit  may  be  carried,  and  centage'  means,  with  respect  to  any  quali-  taged  Individual.— 

then  to  each  of  the  other  17  taxable  years  fied  economically  disadvantaged  individual,  "(1)  For  purposes  of  this  section,  the  term 

to  the  extent  that,  because  of  the  limitation  the  percentage  determined  in  accordance  'qualified  economically  disadvantaged  Indl- 

contalned  in  subparagraph  (B),  such  unused  with  the  foUowing  table:  vidual'  means  an  Individual— 
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"(A)  who  is  a  qualified  employee. 
"(B)  who  is  hired  by  the  employer  during 
the  period  a  designation  under  section  701 
of  the  Enterprise  Zone  Act  is  in  effect  for 
the  area  in  which  the  services  which  qualify 
such  individual  as  a  qualified  employee  are 
performed,  and 
"(C)  who  is  certified  as— 
"(1)  an  economically  disadvantaged  indi- 
vidual, 

"(il)  an  eligible  work  incentive  employee 
(within  the  meaning  of  section  51(d)(9)).  or 
"(iii)  a  general  assistance  recipient  (within 
the  meaning  of  section  51(d)(6)). 

"(2)  Economically  disadvantaget  individ- 
ual.—For  purposes  of  pauTigraph  ( 1  )— 

"(A)  In  general.— The  term  economically 
disadvantaged  Individual'  means  any  indi- 
vidual who  is  certified  by  the  designated 
local  agency  as  being  a  member  of  a  family 
that  had  a  combined  family  income  (includ- 
ing the  cash  value  of  food  stamps)  during 
the  6  months  preceding  the  month  in  which 
such  determination  occurs  that  on  an 
annual  basis,  was  equal  to  or  less  than  the 
sum  of— 

"(i)  the  highest  amount  w^ich  would  ordi- 
narily be  paid  to  a  family  of  the  same  size 
without  any  income  or  resources  in  the 
form  of  payments  for  aid  to  families  with 
dependent  children  under  the  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  for  the  SUte  in  which  such  in- 
dividual resides,  plus. 

"(ii)  the  highest  cash  value  of  the  food 
stamps  to  which  a  family  of  the  same  size 
without  any  income  or  resources  would  be 
[>aid  aid  to  families  with  dependent  children 
under  such  State  plan  in  the  amount  deter- 
mined under  clause  (i). 
Any  such  determination  shall  be  valid  for 
the  45-day  period  l)eginning  on  the  date 
such  determination  is  made. 

"(B)  Special  rule  for  families  with  only 
I  iwDrviDUAL.— For  purposes  of  clause  (i)  of 
subparagraph  (A),  in  the  case  of  a  family 
consisting  of  only  one  individual,  the  "high- 
est amount  which  would  ordinarily  be  paid' 
to  such  family  under  the  State's  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  shall  be  an  amount  determined 
by  the  designated  local  agency  on  the  basis 
of  a  reasonable  relationship  to  the  amounts 
payable  under  such  plan  to  families  consist- 
ing of  two  or  more  persons. 

'(3)  CcHTincATiOH.— Certification  of  an 
individual  as  an  individual  described  in 
paragraph  (IKC)  shall  be  made  m  the  same 
manner  as  certification  under  section  51. 

"(h)  Spkial  Rules.— For  purposes  of  this 
section— 

"(I)  Afpucatioh  to  certain  emtities, 
■TC.— Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sec- 
tion S3  (other  than  subsection  (b)  thereof) 
and  section  41(f  K3)  shall  apply. 

"(2)  Periods  or  less  than  a  year.— If  des- 
ignation of  an  area  as  an  enterprise  zone 
under  section  701  of  the  Enterprise  Zone 
Act  occurs,  expires,  or  is  revoked  on  a  date 
other  than  the  first  or  last  day  of  the  tax- 
able year  of  the  taxpayer,  or  in  the  case  of  a 
short  taxable  year— 

"(A)  the  limlUtion  specified  In  subsection 
(CK2KA),  and  the  base  period  wages  deter- 
mined under  sutisection  (c)(3).  shall  be  ad- 
Justed  on  a  pro  rata  basis  (based  upon  the 
number  of  days),  and 

"(B)  the  reduction  specified  in  subsection 
(eK2)  and  the  90  percent  and  50  percent 
tests  set  forth  in  subsection  (f)(1)  shall  be 
determined  by  reference  to  the  portion  of 
the  taxable  year  during  which  the  designa- 


tion of  the  area  as  an  enterprise  zone  is  in 
effect. 

"(i)  PHASEOUT  of  CREDIT.— 

"(1)  In  GENERAL.— Except  as  provided  in 
paragraph  (2),  in  determining  the  amount 
of  the  credit  for  a  taxable  year  under  sub- 
section (a)  with  respect  to  qualified  wages 
paid  or  incurred  for  services  performed  in 
an  enterprise  zone — 

"(A)  the  following  percentages  shall  be 
substituted  for  '10  percent'  in  subsection 
(a)(1): 
"(i)  7.5  percent  in  the  earlier  of— 
"(I)  the  taxable  year  which  Includes  the 
date  which  is  21  years  after  the  date  on 
which  such  enterprise  zone  was  designated 
under  section  701  of  the  Enterprise  Zone 
Act,  or 

■(II)  the  taxable  year  which  includes  the 
date  which  is  4  years  before  the  date  (if 
any)  on  which  such  enterprise  zone  ceases 
to  be  a  zone  under  section  701(b)(lKB)  of 
the  Enterprise  Zone  Act, 

"(ii)  5  percent  in  the  next  succeeding  tax- 
able year, 

"(iii)  2.5  percent  in  the  second  next  suc- 
ceeding taxable  year,  and 
"(iv)  zero  thereafter,  and 
"(B)  the  amount  determined  under  sub- 
section (a)(2)  shall  be  reduced  by— 

"(i)  25  percent  in  the  case  of  the  taxable 
year  described  in  paragraph  (1)(A), 

"(ii)  50  percent  in  the  next  succeeding  tax- 
able year, 

"(iii)  75  percent  in  the  second  next  suc- 
ceeding taxable  year,  and 
"'(iv)  100  percent  thereafter. 
"(2)  Revocation  of  designation.— If  the 
designation  of  an  area  as  an  enterprise  zone 
is  revoked  under  section  701(b)(2)  of  the  En- 
terprise Zone  Act,  such  area  shall  continue 
to  be  treated  as  an  enterprise  zone  for  the 
period  of  3  taxable  years  beginning  after 
the  date  of  such  revocation  except  that  only 
the  allowable  percentage  of  the  amount  of 
the  credit  which  would  (but  for  this  para- 
graph) be  allowable  under  this  section  for 
such  a  year  shall  be  allowed.  For  purposes 
of  the  preceding  sentence,  the  term  "allow- 
able percentage'  means  the  amount  deter- 
mined in  accordance  with  the  following 
table: 

"If  the  taxable  year  be- 
ginning 

after  tiie  revocation  is: 
The  first  such  year.... 
The     second     such 

year 

The  ti  ird  such  year .. 
"(j)  Early  Termination  of  Employment 
BY  Employer  in  Case  of  Qualified  Eco- 
nomically     Disadvantaged      Individuals, 
Etc.— 

"(1)  General  rule.— Under  the  regula- 
tions prescribed  by  the  Secretary,  if  the  em- 
ployment of  any  qualified  economically  dis- 
advantaged individual  with  respect  to  whom 
qualified  wages  are  taken  into  account 
under  subsection  (a)  is  terminated  by  the 
taxpayer  at  any  time  during  a  270-day 
period  beginning  on  the  date  such  individ- 
ual begins  work  for  the  employer,  the  tax 
under  this  chapter  for  the  taxable  year  in 
which  such  employment  is  terminated  shall 
be  Increased  by  an  amount  (determined 
under  such  regulations)  equal  to  the  credit 
allowed  under  sutisection  (a)  for  such  tax- 
able year  and  all  prior  taxable  years  attrib- 
utable to  qualified  wages  paid  or  incurred 
with  respect  to  such  employee. 

"(2)  Subsection  not  to  apply  in  certain 
cases.— 

"(A)  In  cenkral.— Paragraph  (1)  shall  not 
apply  to— 


The  allowable 
percentage  is: 
75 

50 
25. 


"(1)  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  employer, 

"(ii)  a  termination  of  employment  of  an 
individual  who,  before  the  close  of  the 
period  referred  to  in  paragraph  (1),  becomes 
disabled  to  perform  the  services  of  such  em- 
ployment, unless  such  disability  is  removed 
before  the  close  of  such  period  and  the  em- 
ployer fails  to  offer  reemployment  to  such 
individual, 

"(iii)  a  termination  of  employment  of  an 
individual,  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the 
misconduct  of  such  individual,  or 

"(iv)  a  termination  of  employment  of 
an  individual  due  to  a  substantial  reduction 
in  the  trade  or  business  operations  of  the 
employer. 

""(B)  Change  in  form  of  business,  etc.— 
For  purposes  of  paragraph  (1),  the  employ- 
ment relationship  between  the  employer 
and  an  employee  shall  not  be  treated  as  ter- 
minated— 

"'(i)  by  a  transaction  to  which  section 
381(a)  applies,  if  the  employee  continues  to 
be  employed  by  the  acquiring  corporation, 
or 

"(ii)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer,  if  the  employee  continues  to 
i)€  employed  in  such  trade  or  business  and 
the  employer  retains  a  substantial  interest 
in  such  trade  or  business. 

"'(3)  Special  rule.— Any  Increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as 
tax  imposed  by  this  chapter  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  subpart  A. 

"'(k)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  to  prevent  the 
abuse  of  such  purposes  by  denying  the 
credit  allowable  under  this  section  to  em- 
ployers which  relocate  their  businesses  in 
an  enterprise  zone  while  displacing  former 
employees  or  which  otherwise  conduct  their 
businesses  so  as  to  take  advantage  of  the 
credit  allowable  by  this  section  without  fur- 
thering such  purposes." 

(b)  No  Deduction  Allom^ed.— Section  280C 
(relating  to  disallowance  of  deductions  for 
certain  expenses  for  which  credits  are  allow- 
able) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)  Rule  for  Section  30  Credits.— No  de- 
duction shall  be  allowed  for  that  portion  of 
the  wages  or  salaries  paid  or  incurred  for 
the  taxable  year  which  is  equal  to  the 
amount  of  the  credit  allowable  under  sec- 
tion 30  (relating  to  the  employment  credit 
for  enterprise  zone  businesses).  This  subsec- 
tion shall  be  applied  under  a  rule  similar  to 
the  rule  under  the  last  sentence  of  subsec- 
tion (a)." 

(c)  Technical  Amendments  Related  to 
Carryover  and  Carryback  of  Credits.— 

(1)  Carryover  of  credit.— 

(A)  Subsection  (c)  of  section  381  (relating 
to  items  of  the  distributor  or  transferor  cor- 
poration) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(26)  <::redit  under  section  so.— The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  30,  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
30  in  respect  to  the  distributor  or  transferor 
corporation." 


(B)  Paragraph  (2)  of  section  383(a)  is 
amended  by  redesignating  subparagraphs 
(A)  and  (B)  as  subparagraphs  (B)  and  (C), 
respectively,  and  by  Inserting  before  sub- 
paragraph (B)  (as  so  redesignated)  the  fol- 
lowing new  subparagraph: 

"(A)  unused  enterprise  zone  employment 
credit  under  section  30, ". 

(2)  Carryback  of  credit.— 

(A)  Subparagraph  (C)  of  section 
6511(d)(4)  (defining  credit  carryback)  is 
amended  by  inserting  "and  any  enterprise 
zone  employment  credit  under  section 
30(b)"  before  the  period  at  the  end  thereof. 

(B)  Subsection  (a)  of  section  6411  (relating 
to  tentative  carryback  and  refund  adjust- 
ments) is  amended— 

(I)  by  Inserting  "enterprise  zone  employ- 
ment credit  carryback,"  after  "section 
172(b),"  in  the  first  sentence,  and 

(II)  by  striking  so  much  of  the  second  sen- 
tence as  follows  "the  return  for  the  taxable 
year"  and  inserting  the  following:  "of  the 
net  operating  loss,  net  capital  loss,  unused 
enterprise  zone  employment  credit,  or 
unused  business  credit  from  which  the  car- 
ryback results  and  within  a  period  of  12 
months  after  such  taxable  year  (or.  with  re- 
spect to  any  portion  of  an  enterprise  zone 
employment  credit  carryback,  or  business 
credit  carryback  attributable  to  a  net  oper- 
ating loss  carryback  or  a  net  capital  loss  car- 
ryback from  a  subsequent  taxable  year, 
within  a  period  of  12  months  from  the  end 
of  such  subsequent  taxable  year  or,  with  re- 
spect to  any  portion  of  a  business  credit  car- 
ryback attributable  to  a  research  credit  car- 
ryback or  an  enterprise  zone  employment 
credit  carryback  from  a  subsequent  taxable 
year  within  a  period  of  12  month.s  from  the 
end  of  such  subsequent  taxable  year)  In  the 
manner  and  form  required  by  regulations 
prescribed  by  the  Secretary". 

(C)  Subsections  (a)(1)  and  (b)  of  section 
6411  are  each  amended  by  Inserting  "unused 
enterprise  zone  employment  credit,"  after 
""net  capital  loss.". 

(d)  Definitions.— Subsection  (a)  of  sec- 
tion 7701  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(47)  ElNTERPRISE  ZONES.— 

""(A)  In  general.— The  term  "enterprise 
zone'  means  any  area  designated  as  an  en- 
terprise zone  under  section  701  of  the  Enter- 
prise Zone  Act. 

""(B)  ES»TERPRisE  ZONE  ACT.— The  term  'En- 
terprise Zone  Act'  means  title  VII  of  the 
Housing  and  Community  Development  Act 
of  1987  (as  In  effect  on  the  day  after  the 
date  of  the  enactment  of  the  Enterprise 
Zone  Improvements  Act  of  1989)." 

(e)  Clerical  Amendment.— The  table  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by 
adding  after  the  Item  relating  to  section  29 
the  following  new  Item: 

"Sec.  30A.  Credit  for  enterprise  zone  em- 
ployment." 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1988. 

8EC.  M2.  CREDIT  FOR  ENTERPRISE  ZONE  EMPLOY- 
EES. 

(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  cred- 
its allowable),  as  amended  by  section  201,  is 
amended  by  adding  after  section  30  the  fol- 
lowing new  section: 

-8EC  MA.  CREDIT  FOR  ENTERPRISE  ZONE  EM- 
PLOYEES. 

"(a)  III  General.— In  the  case  of  a  quali- 
fied employee,  there  is  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 


the  taxable  year  an  amount  equal  to  5  per- 
cent of  the  qualified  wages  for  the  taxable 
year. 

"(b)  Defiw itiows.- For  purposes  of  this 
section— 

"(1)  Qualified  employee.— The  term 
'qualified  employee'  means  an  Indlv'dual— 

"■(A)  who  Is  described  In  section  30(f)(1), 
and 

"(B)  who  is  not  the  employee  of  the  Fed- 
eral Government  or  any  State  or  subdivision 
of  a  State. 

"'(2)  Qualified  wages.— 

"'(A)  In  general.— The  term  "qualified 
wages'  has  the  meaning  given  to  'wages' 
under  subsection  (b)  of  section  3306,  attrib- 
utable to  services  performed  for  an  employ- 
er with  respect  to  whom  the  employee  is  a 
qualified  employee,  in  an  amount  which 
does  not  exceed  1V4  times  the  dollar  limita- 
tion specified  in  such  subsection. 

"(B)  Exception.— The  term  'qualified 
wages'  does  not  Include  any  compensation 
received  from  the  Federal  Government  or 
any  State  or  subdivision  of  a  State. 

"(c)  Phaseout  of  Credit.— In  determining 
the  amount  of  the  credit  for  the  taxable 
year  under  subsection  (a)  with  respect  to 
qualified  wages  paid  to  qualified  employees 
for  services  performed  In  an  enterprise  zone, 
the  following  percentages  shall  be  substitut- 
ed for  '5  percent'  In  subsection  (a): 

"(1)  3%  percent  in  the  taxable  year  in 
which  occurs  the  date  which  Is— 

'"(A)  21  years  after  the  date  on  which  such 
enterprise  zone  was  designated  under  sec- 
tion 701  of  the  Enterprise  Zone  Act,  or 

"(B)  If  earlier,  the  date  4  years  before  the 
date  the  zone  designation  is  to  expire; 

"(2)  2V4  percent  in  the  next  succeeding 
taxable  year; 

"(3)  1^4  percent  in  the  second  next  suc- 
ceeding taxable  year;  and 

"'(4)  zero  thereafter. 

"'(d)  Application  With  Other  C^redits.— 
The  credit  allowed  by  subsection  (a)  for  a 
taxable  year  shall  not  exceed  the  excess  (if 
any)  of— 

"■(1)  the  regular  tax  for  the  taxable  year 
reduced  by  the  sum  of  the  credits  allowable 
imder  subpart  A  and  sections  27.  28,  29,  and 
30,  over 

"'(2)  the  tentative  minimum  tax  for  the 
taxable  year." 

(b)  Conforming  Amendment.— The  table 
of  sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by 
adding  after  the  item  relating  to  section  30 
the  following  new  item: 

"Sec.  30A.  Credit  for  enterprise  zone  em- 
ployees." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  after  December  31,  1989. 

Subtitle  B— CrediU  for  Investment  in  Tangible 
Property  in  Enterprise  Zones 

SEC.  211.  INVESTMENT  TAX  CREDIT  FOR  NEW  EN- 
TERPRISE ZONE  CONSTRIICTION 
PROPERTY. 

(a)  Section  38  Property.— Paragraph  (1) 
of  section  48(a)  (defining  section  38  proper- 
ty) Is  amended  by  striking  out  "or"  at  the 
end  of  subparagraph  (F).  by  striking  out  the 
period  at  the  end  of  subparagraph  (G)  and 
inserting  in  lieu  thereof  ";  or",  and  by 
adding  after  subiziragraph  (G)  the  follow- 
ing new  subparagraph: 

"(H)  new  enterprise  zone  construction 
property  (within  the  meaning  of  subsection 
(t))  which  is  not  otherwise  section  38  prop- 
erty." 

(b)  Amount  of  Credit.— 


(1)  In  general.— Subsection  (a)  of  section 
46  (relating  to  amount  of  investment  tax 
credit)  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (2),  by  striking  out  the 
period  at  the  end  of  paragraph  (3)  and  in- 
serting In  lieu  thereof  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  In  the  case  of  new  enterprise  zone 
construction  property,  the  enterprise  zone 
percentage." 

(2)  Enterprise  zone  percentage  defined.— 
Subsection  (b)  of  section  46  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Enterprise  zone  percentage.— 

"(A)  In  general.- The  enterprise  zone  per- 
centage Is  10  percent. 

""(B)  Phaseout  of  credit  as  enterprise 
ZONE  ENDS.— Subparagraph  (A)  shall  be  ap- 
plied by  substituting  the  following  percent- 
ages for  10  percent: 

"'(I)  For  the  taxable  year  described  in  sec- 
tion 30(i)(l)(A)(l),  7.5. 

"'(II)  For  the  next  succeeding  taxable  year, 
5. 

"■(ill)  For  the  second  next  succeeding  tax- 
able year,  2.5. 

"(Iv)  For  any  subsequent  taxable  year, 
zero." 

(3)  Conforming  amendment.— Section 
48(0)  (defining  certain  credits)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Enterprise  zone  <mEDiT.— The  term 
'enterprise  zone  credit'  means  that  portion 
of  the  credit  allowed  by  section  38  which  is 
attributable  to  the  enterprise  zone  percent- 
age." 

(c)  Definitions.— Section  48  (relating  to 
definitions  and  special  rules)  is  amended  by 
redesignating  the  suljsection  relating  to 
cross  references  as  sut>section  (u)  and  by  in- 
serting after  subsection  (s)  the  following 
new  subsection: 

"'(t)  New  Enterprise  Zone  Construction 
Property.— 

"(1)  In  general.— The  term  new  enter- 
prise zone  construction  property'  means  any 
section  1250  property  which  is- 

"(A)  located  In  an  enterprise  zone. 

"(B)  used  by  the  taxpayer  predominantly 
in  the  active  conduct  of  a  trade  or  business 
within  an  enterprise  zone,  and 

"(C)  either— 

"■(i)  the  construction,  reconstruction,  reha- 
bilitation, renovation,  expansion,  or  erection 
of  which  is  completed  by  the  taxpayer 
during  the  period  the  designation  as  a  zone 
is  in  effect  under  section  701  of  the  Enter- 
prise Zone  Act,  or 

"'(ii)  acquired  during  such  period  if  the 
original  use  of  such  property  commences 
with  the  taxpayer  and  commences  during 
such  period. 

"(2)  Special  rules.— 

'"(A)(i)  The  term  "new  enterprise  zone  con- 
struction property'  shall  not  include  proper- 
ty acquired  (directly  or  Indirectly)  by  the 
taxpayer  from  a  person  who  is  related  to 
the  taxpayer  (determined  as  of  the  time  the 
property  is  acquired  by  the  taxpayer). 

""(ii)  For  purposes  of  clause  (i),  a  person 
(hereinafter  in  this  clause  referred  to  as  the 
■related  person")  is  related  to  any  other 
person  If — 

'"(I)  the  related  person  bears  a  relation- 
ship to  such  other  person  specified  in  sec- 
tion 267(b)  or  707(b)(1),  or 

"(II)  the  related  person  and  such  other 
person  are  engaged  In  trades  or  businesses 
under  common  control  (within  the  meaning 
of  subsections  (a)  and  (b)  of  section  52). 
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Tot  purposes  of  subclause  (I).  '10  percent' 
■hall  be  substituted  for  '50  percent'  in  ap- 
plylns  secUons  267(bKl)  and  767(bXl).  In 
the  case  of  the  acquisition  of  any  property 
by  any  partnership  which  results  from  the 
termination  of  another  partnership  under 
secUon  708(bKlKB),  the  determination  of 
whether  the  acquiring  partnership  is  relat- 
ed to  the  other  partnership  sha'l  be  made 
immediately  before  the  event  resulting  in 
such  termination. 

"(B)  In  applying  section  46<cXl)(A)  In  the 
case  of  property  described  in  paragraph 
(IKCXi),  there  shall  be  taken  into  account 
only  that  portion  of  the  basis  which  is  prop- 
erly attributable  to  construction  or  erection 
during  such  period. 

"(3)  Rkal  bstatb  rdital.— For  purposes  of 
this  section,  ownership  of  residential,  com- 
mercial, or  Industrial  real  property  within 
an  enterprise  zone  for  rental  shall  be  treat- 
ed as  the  active  conduct  of  a  trade  or  busi- 
ness in  an  enterprise  zone." 

(d)  LoDoniG  TO  QuAurr.— Paragraph  (3)  of 
section  48(a)  (relating  to  property  used  for 
lodging)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagn^h  (C). 

(3)  by  (tfttlng  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ".  and,"  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  new  enterprise  zone  construction 
property." 

(e)  RicAPTUKK.— Subsection  (a)  of  section 
47  (relating  to  certain  dispositions,  etc..  of 
section  38  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(10)  Sfkial  rttus  roR  mew  kmtxbfiuse 

com  COHSTHUCnOH  PROPERTT.— 

"(A)  III  oraDAU— If.  during  any  taxable 
year,  property  with  respect  to  which  the 
taxpayer  claimed  an  enterprise  zone  credit 
is  disposed  of  the  tax  under  this  chapter  for 
such  taxable  year  shall  be  increased  by  the 
amount  described  in  subparagraph  (B). 

"(B)  AMOUirr  or  nicauASX.— The  increase 
In  tax  under  subparagraph  (A)  shall  equal 
the  aggregate  decrease  in  the  credits  al- 
lowed under  section  38  by  reason  of  section 
46<a)(4)  for  all  prior  taxable  years  which 
would  have  resulted  solely  from  reducing 
the  expenditures  taken  into  account  with 
respect  to  the  property  by  an  amount  which 
bears  the  same  ratio  to  such  expenditures  as 
the  number  of  taxable  years  that  the  prop- 
erty was  held  by  the  taxpayer  bears  to  the 
applicable  recovery  period  for  earnings  and 
profits  under  section  312(k)." 

(f)  Bans  AojUBTiaiiT  to  Rkflect  Ihvkst- 
■BR  Ckbdit.— Paragraph  (3)  of  section 
48(a)  (relating  to  basis  adjustment  to  sec- 
tion 38  property)  is  amended  to  read  as  fol- 
lows: 

"(3)  SraciAL  avu  roa  quautizd  rkhabili- 
TATioa  am  nRsmux  zom  kxfxiidtturks.— 
In  the  case  of  any  credit  determined  under 
sectfam  46(a)  for— 

"(A)  any  qualified  rehabilitation  expendi- 
ture in  ciHmectl<m  with  a  qualified  rehabili- 
tated building  other  than  a  certified  historic 
structure,  or 

"(B)  any  expenditure  in  connection  with 
new  enterprise  aone  construction  property 
(within  the  meaning  of  secUon  48(sKl)). 
paragraphs  (1)  and  (3)  of  this  subsection 
and  paragraph  (5)  of  subsection  (d)  shall  be 
applied  without  regard  to  the  phrase  '50 
percent  of." 

(g)  Krttuva  Date.- The  amendments 
made  by  this  section  shall  apply  to  periods 
after  December  31, 1M8.  under  rules  similar 


to  the  rules  of  section  48(m)  of  the  Internal 

Revenue  Code  of  1986. 

Subtitle  C— Nonrecognition  of  Qualified  Enter- 
prise Zone  Capital  Gain  Where  Acquisition  of 
EnterpriM  Zone  Businem  Property 

SEC.  HI.  NONRECOGNITION  OF  QUALIFIED  ENTER- 
PRISE   ZONE   CAPITAL   GAIN   WHERE 

ACQUisrrioN  of  enterprise  zone 

BUSINESS  PROPERTY. 

(a)  IH  Gembral.— Part  III  of  subchapter  O 
of  chapter  1  (relating  to  nontaxable  ex- 
changes) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•^EC.    1043.   NONRECOGNITION   OF  CAPITAL  GAIN 
WHERE  ACQUISmON  OF  ENTERPRISE 
ZONE  BUSINESS  PROPERTY. 
"(8)  NONRECOGNITION  OF  GAIN.- If— 

"(1)  any  property  is  sold  and  there  would 
(but  for  this  section)  be  recognized  gain 
with  respect  to  such  sale. 

"(3)  within  the  1-year  period  beginning  on 
the  date  of  such  sale  qualified  replacement 
property  is  acquired  by  the  taxpayer,  and 

"(3)  the  taxpayer  elects  the  application  of 
this  section  with  respect  to  such  sale, 
such  gain  from  such  sale  shall  be  recognized 
only  to  the  extent  that  the  amount  realized 
from  such  sale  exceeds  the  cost  to  the  tax- 
payer of  such  replacement  property. 

"(b)  Qualified  RxPLAcnixNT  Property.— 
For  purposes  of  this  section — 

"(1)  In  general.— The  term  'qualified  re- 
placement property'  means— 

"(A)  any  tangible  personal  property  used 
predominantly  in  an  enterprise  zone  in  the 
active  conduct  of  a  trade  or  business  within 
such  enterprise  zone, 

"(B)  any  real  property  located  in  an  enter- 
prise zone  used  predominantly  in  the  active 
conduct  of  a  trade  or  business  within  such 
enterprise  zone,  and 

"(C)  any  interest  in  a  corporation,  part- 
nership, or  other  entity  if,  for  the  3  most 
recent  taxable  years  of  such  entity  ending 
before  the  date  of  the  purchase  of  such  in- 
terest, such  entity,  was  a  qualified  business. 

"(3)  Qualified  business.- The  term  quali- 
fied business'  means  any  person— 

"(A)  which  is  actively  engaged  in  the  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  during  each  of  the  3  most  recent 
taxable  years  of  such  entity  ending  before 
the  date  of  sale  of  the  interest, 

"(B)  with  respect  to  which  at  least  80  per- 
cent of  such  person's  gross  receipts  for  the 
taxable  year  are  attributable  to  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and 

"(C)  with  substantlaUy  aU  of  its  tangible 
assets  located  within  an  enterprise  zone. 

"(3)  Real  estate  rental.- Ownership  of 
residential,  commercial,  or  industrial  real 
property  within  an  enterprise  zone  for 
rental  shall  be  treated  as  the  active  conduct 
of  a  trade  or  business  in  an  enterprise  zone. 
"(c)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Exchange  treated  as  sale.— An  ex- 
change by  the  taxpayer  of  property  for 
other  property  shall  be  treated  as  a  sale  of 
the  first  property,  and  the  acquisition  of 
any  qualified  replacement  property  on  the 
exchange  of  property  shall  be  treated  as  a 
purchase  of  such  replacement  property. 

"(2)  Section  not  to  apply  to  ordimahy 
INCOME.— Suttsection  (a)  shall  not  apply  to 
any  gain  to  the  extent  such  gain  is  treated 
as  ordinary  income  under  any  provision  of 

this  chapter. 

"(d)  Reduction  ni  Basis.— Where  the  pur- 
chase of  any  qualified  replacement  property 

results  under  subsection  (a)  in  the  nonrec- 

ognition  of  gain  on  the  sale  of  any  other 

property,   the   basis  of  such   replacement 


property  shall  be  reduced  by  an  amount 
equal  to  the  amount  of  gain  not  so  recog- 
nized on  the  sale  of  such  other  property. 
Where  the  purchase  of  more  than  1  quali- 
fied replacement  property  is  taken  into  ac- 
count in  the  nonrecognitlon  under  subsec- 
tion (a)  of  gain  on  the  sale  of  a  property, 
the  preceding  sentence  shall  be  applied  to 
each  such  replacement  property  in  the 
order  In  which  such  properties  are  pur- 
chased. 

"(e)  Statute  of  Limitations.— If  the  tax- 
payer during  any  taxable  year  sells  any 
property  at  a  gain,  then— 

"(1)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  the  3-year  period  beginning  on 
the  date  the  Secretary  is  notified  by  the 
taxpayer  (in  such  manner  as  the  Secretary 
may  by  regulations  prescribe)  of— 

"(A)  the  taxpayer's  cost  of  purchasing  any 
qualified  replacement  property  which  the 
taxpayer  claims  results  in  nonrecognitlon  of 
any  part  of  such  gain. 

"(B)  the  taxpayer's  intention  not  to  pur- 
chase any  such  investment  within  the  l- 
year  period  described  in  sul}section  (a),  or 

"(C)  the  failure  by  the  taxpayer  to  pur- 
chase any  such  replacement  property  within 
such  pericxl;  and 

"(3)  such  deficiency  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment." 

(b)  Holding  Period.— Section  1323  (relat- 
ing to  holding  period  of  property)  is  amend- 
ed by  redesignating  paragraph  (14)  as  para- 
graph (15)  and  by  inserting  after  paragraph 
(13)  the  following  new  paragraph: 

"(14)  In  determining  the  period  for  which 
the  taxpayer  has  held  any  qualified  replace- 
ment property  the  acquisition  of  which  re- 
sulted under  section  1043  in  the  nonrecogni- 
tlon of  any  part  of  the  gain  realized  on  the 
sale  or  exchange  of  any  other  property, 
there  shall  be  included  the  period  for  which 
the  property  sold  or  exchanged  had  been 
held  as  of  the  date  of  such  sale  or  ex- 
change." 

(c)  Basis  Adjustment.— Subsection  (a)  of 
section  1016  (relating  to  adjustments  to 
basis)  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (34).  by  striking  out 
the  period  at  the  end  of  paragraph  (35)  and 
inserting  in  lieu  thereof  ";  and",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(36)  in  the  case  of  any  qualified  replace- 
ment property  the  acquisition  of  which  re- 
sulted under  section  1043  in  the  nonrecogni- 
tlon of  gain  on  the  sale  or  exchange  of 
other  property,  to  the  extent  provided  by 
section  1043(d)." 

(d)  Clerical  Amendment.- The  table  of 
sections  of  part  III  of  subchapter  O  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.  1043.  Nonrecognitlon  of  qualified  en- 
terprise zone  capital  gain 
where  acquisition  of  enterprise 
zone  business  property." 

(e)  Effective  Djite.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  December  31,  1988,  in  Ux- 
able  years  ending  after  such  date. 


Subtitle  D— Deduction  for  Purchase  of  Enterpriie 
Stock 

SEC.  »l.  DEDUCTION  FOR  PURCHASE  OF  ENTER- 
PRISE STOCK. 

(a)  In  General.— Part  VI  of  suljchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  1»7.  DEDUCTION  FOR  PURCHASE  OF  ENTER- 
PRISE STOCK. 

"(a)  In  General.— At  the  election  of  the 
taxpayer,  there  shall  be  allowed  as  a  deduc- 
tion the  aggregate  amount  paid  during  the 
taxable  year  lor  the  purchase  of  enterprise 
stock  on  the  original  issue  of  such  stock  by  a 
qualified  Issuer. 

"(b)  Maximum  Deduction  — 

"(1)  In  general.— The  maximum  amount 
allowed  as  a  deduction  under  subsection  (a) 
to  a  taxpayer  for  the  taxable  year  shall  not 
exceed  $100,000. 

"(2)  Controlled  groups.— For  purposes  of 
paragraph  (1),  the  taxpayer  and  all  persons 
who  are  related  persons  with  respect  to  the 
taxpayer  shall  be  treated  as  1  person,  and 
the  $100,000  amount  in  paragraph  (1)  shall 
be  allocated  among  the  taxpayer  and  such 
persons  in  proportion  to  their  respective 
purchases  of  stock  during  the  taxable  year 
for  which  credit  Is  allowable  by  this  section. 

"(3)  All<x;ation  of  deduction  where  more 

THAN   1 100,000  OF  STOCK  PURCHASED.— If  the 

amount  of  stock  purchased  by  any  person 
exceeds  the  limitation  under  this  subsection 
with  respect  to  such  person,  the  deduction 
allowed  under  this  section  shall  be  allocated 
pro  rata  among  the  stock  so  purchased  in 
accordance  with  the  purchase  price  per 
share. 

"(c)  Dispositions  of  Stock.— 

"(1)  Gain  treated  as  ordinary  income.— If 
any  enterprise  stock  with  respect  to  which  a 
deduction  was  allowed  under  this  section  is 
disposed  of  by  the  taxpayer,  then  the  lesser 
of- 

"(A)  the  excess  of— 

"(1)(I)  in  the  case  of  a  sale  or  exchange, 
the  amount  realized,  or 

"(ID  in  the  case  of  any  other  disposition, 
the  fair  market  value  of  the  stock,  over 

"(11)  the  adjusted  basis  of  such  stock,  or 

"(B)  the  amount  of  the  deduction  allowed 
under  this  section  with  respect  to  such 
st(x;k, 

shall  be  treated  as  ordinary  income.  Such 
gain  shall  be  recognized  notwithstanding 
any  other  provision  of  this  subtitle. 

"(3)  Interest  charged  if  disposition 
witeon  3  years  of  purchase.— 

"(A)  In  general.— If  any  enterprise  stock 
is  disposed  of  before  the  end  of  the  3-year 
period  beginning  on  the  date  such  stock  was 
purchased  by  the  taxpayer,  the  tax  imposed 
by  this  chapter  for  the  taxable  year  in 
which  such  disposition  occurs  shall  be  in- 
creased by  the  enterprise  stock  recapture 
amount. 

"(B)  Enterprise  stock  recapture 
AMOUNT.— For  purposes  of  subparagraph 
(A),  the  term  enterprise  stock  recapture 
amount'  means  an  amount  equal  to  the 
amount  of  Interest  (determined  at  the  rate 
applicable  under  section  6631)  which  would 
accrue— 

"(1)  during  the  period  beginning  on  the 
date  such  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  date  such  stock 
was  disposed  of  by  the  taxpayer, 

"(11)  on  the  aggregate  decrease  in  tax  of 
the  taxpayer  resulting  from  the  deduction 
allowed  under  this  section  with  respect  to 
the  stock  so  disposed  of. 


"(d)  Treatment  Where  Issuer  Creases  to 
BE  Qualified.— 

"(1)  In  general. —If— 

"(A)  any  qualified  issuer  with  respect  to 
the  stock  of  which  any  taxpayer  hshs  made 
an  election  under  this  section  ceases  to  meet 
the  requirements  of  subsection  (e)(3)(A)  (i), 
(iii),  or  (iv).  and 

"(B)  such  cessation  occurs  at  any  time 
before  the  close  of  the  5th  taxable  year 
ending  after  the  date  such  stock  was  issued, 
the  tax  treatment  described  in  paragraph 
(3)  shall  apply  to  the  taxable  year  of  the 
taxpayer  in  which  such  cessation  occurs. 

"(2)  Tax  treatment  of  taxpayer.— The 
tax  treatment  described  in  this  paragraph 
for  any  taxable  year  is— 

"(A)  the  taxpayer  shall  include  in  income 
as  ordinary  income  the  amount  of  the  de- 
duction allowed  under  this  section  with  re- 
spect to  such  stock, 

"(B)  the  tax  imposed  by  this  chapter  for 
such  taxable  year  shall  be  increased  by  an 
amount  equal  to  the  amount  of  interest  (de- 
termined at  the  rate  applicable  under  sec- 
tion 6621)  which  would  accrue— 

"(i)  during  the  period  beginning  on  the 
date  such  stock  was  purchased  by  the  tax- 
payer and  ending  on  the  disqualification 
date, 

"(ii)  on  the  aggregate  decrease  in  tax  of 
the  taxpayer  resulting  from  the  deduction 
allowed  under  this  section  with  respect  to 
the  stock. 

"(3)  Disqualification  date.— For  purposes 
of  paragraph  (2),  the  term  'disqualification 
date'  means  the  earlier  of— 

"(A)  the  date  of  the  issuance  by  the  quali- 
fied issuer  (or  any  related  person  with  re- 
spect to  such  issuer)  of  any  regulated  securi- 
ty, or 

"(B)  the  last  day  of  the  taxable  year  of 
the  qualified  issuer  in  which  the  require- 
ments of  subsection  (eK2)(A)  (i)  or  (iv) 
ceased  to  be  met. 

"(e)  Definitions.— For  purposes  of  this 
section—  , 

"(1)  Enterprise  stock.— The  term  'enter- 
prise stock'  means  common  stock  issued  by  a 
qualified  issuer  but  only  If  the  proceeds  of 
such  issue  are  used  by  such  issuer  in  the 
conduct  of  a  qualified  business  (as  defined 
in  section  1043(b)(3)(B)). 

"(2)  Qualified  issuer.— 

"(A)  In  general.— The  term  'qualified 
issuer'  means  any  C  corporation  which,  at 
the  time  of  issuance  of  the  stock  involved— 

"(i)  is  conducting  a  qualified  business  de- 
scribed in  section  1043(b)(3)(B), 

"(11)  does  not  have  a  net  worth  (either 
before  or  immediately  after  the  issuance  of 
the  stock  Involved)  exceeding  $2,000,000. 

•(ill)  has  not  had  at  any  time  during  the 
5-year  testing  period  any  outstanding  regu- 
lated securities  issued  by  such  corporation, 
and 

"(iv)  has  derived  during  the  testing  period 
more  than  50  percent  of  its  gross  receipts 
during  such  period  from  sources  other  than 
royalties,  rents  (other  than  rents  from  real 
estate  described  in  section  1043(b)(3KC)), 
dividends,  interest,  annuities,  and  sales  and 
exchanges  of  stock  or  securities. 

"(B)  Related  persons  taken  into  account 
in  certain  cases.- For  purposes  of  clauses 
(ii)  and  (ill)  of  subparagraph  (A),  the  issuer 
and  all  persons  who  are  related  persons  with 
respect  to  such  issuer  shall  be  treated  as  1 
person. 

"(C)  Testing  period.— For  purposes  of 
subparagraph  (A),  the  term  'testing  period' 
means  the  period  beginning  on  the  first  day 
of  the  5th  taxable  year  beginning  before  the 


issuance  of  the  stock  involved  and  ending  on 
the  date  of  such  issuance. 

"(3)  Regulated  securities.— The  term 
'regulated  securities'  means  any  security— 

"(A)  registered  on  a  national  exchange 
under  section  12(b)  of  the  Securities  Ex- 
change Act  of  1934,  or 

"(B)  registered  (or  required  to  be  regis- 
tered) under  section  12(g)  of  such  Act  (de- 
termined without  regard  to  section  12(gX3) 
of  such  Act). 

"(4)  Related  person.— A  person  is  a  relat- 
ed person  to  another  person  if — 

"(A)  such  persons  are  treated  as  a  single 
employer  under  subsections  (a)  and  (b)  of 
section  52,  or 

"(B)  in  the  case  of  individuals,  such  per- 
sons are  husband  and  wife. 

"(f)  Special  Rules.— 

'XI)  Amount  paid  after  close  of  taxable 
year.- An  amount  paid  after  the  close  of 
the  taxable  year  for  the  purchase  of  enter- 
prise stock  shall  be  treated  for  purposes  of 
subsection  (a)  as  paid  during  such  year  if— 

"(A)  such  amount  is  so  paid  not  later  than 
the  time  prescril)ed  by  law  for  filing  the 
return  for  such  taxable  year  (including  ex- 
tensions thereof),  and 

'(B)  the  taxpayer  was  under  a  binding 
contract  as  of  the  close  of  such  taxable  year 
to  purchase  such  stock. 

"(2)  Limitation  on  amount  of  deduc- 
noN.— If— 

"(A)  any  enterprise  stock  is  issued  in  ex- 
change for  property, 

"(B)  the  basis  of  such  stock  in  the  hands 
of  the  taxpayer  is  determined  by  reference 
to  the  basis  of  such  property,  and 

"(C)  the  adjusted  basis  (for  determining 
gain)  of  such  property  immediately  before 
the  exchange  exceeded  its  fair  market  value 
at  such  time, 

then  the  deduction  under  this  section,  and 
such  adjusted  basis,  shall  both  be  reduced 
by  the  excess  described  in  subparagraph 
(C). 

"(g)  Basis  Adjustment.— For  purposes  of 
this  subtitle,  if  a  deduction  is  allowed  under 
this  section  with  respect  to  the  purchase  of 
any  stock,  the  basis  of  such  stock  (without 
regard  to  this  subsection)  shall  be  reduced 
by  the  amount  of  the  deduction  allowed 
with  respect  to  the  purchase  of  such  stock." 

(b)  Technical  Amendment.— Subsection 
(a)  of  section  1016  (relating  to  adjustments 
to  basis),  as  amended  by  this  Act.  is  amend- 
ed by  strilLlng  out  "and"  at  the  end  of  para- 
graph (25).  by  striking  out  the  period  at  the 
end  of  paragraph  (26)  and  inserting  in  lieu 
thereof  ",  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(37)  to  the  extent  provided  in  section 
197(g).  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  tmder  sec- 
tion 197." 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  VI  of  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  197.  Deduction  for  purchase  of  enter- 
prise stock." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  stock 
purchased  after  December  31,  1988. 

Subtitle  E— Rulct  Relating  to  Private  Activity 
Bond* 

SEC.  lAl.  PRIVATE  ACTIVITY  BONDS. 

(a)  LnnTATiON  on  Accelerated  Cost  Re- 
covery Deduction  Not  To  Apply  to  Enter- 
prise Zone  Property.— Subparagraph  (C)  of 
section  168(gX5)  (relating  to  limitations  on 
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property  financed  with  tax-exempt  bonds)  is 
amended  to  read  as  follows: 

"(C)  ExcHEPTiONS.— Subparagraph  (A)  shall 
not  apply  to  any  which  Is  placed  in  service— 

•■(1)  in  connection  with  any  qualified  resi- 
dential rental  project  (within  the  meanUig 
of  section  142(aX7)),  or 

"(11)  as  new  enterprise  zone  construction 
property  (within  the  meaning  of  section 
48<t))." 

(b)  TminitATioK  or  Small  Issuk  Exemp- 
TiOM  Not  To  Apfly.— Paragraph  12  of  sec- 
tion 142(a)  (relating  to  termination  of  small 
issue  exemption)  is  amended  by  adding  at 
the  end  thereof  the  foUowing  new  subpara- 
graph: 

"(D)  EirrniFiusE  zom  facilities.— This 
paragraph  shall  not  apply  to  any  obligation 
which  is  part  of  an  issue  substantially  all  of 
the  proceeds  of  which  are  used  to  finance 
facilities  within  an  enterprise  zone  if  such 
facilities  are  placed  in  service  while  the  des- 
ignation as  such  a  zone  is  in  effect  under 
section  701  of  the  Enterprise  Zone  Act." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31,  1988,  in  tax- 
able years  ending  after  such  date. 

Subtitle  F— Ordinary  Lou  Deduction  for  Securi- 
tic*  of  EntcrpriM  Zone  Businen  Which  Become 
Woithicw 

SBC  »1.  OKDINARY  LOSS  DEDUCTION  ALLOWED 
FOR  SECURITIES  OF  ENTERPRISE 
ZONE  BUSINESS  WHICH  BECOME 
WORTHLESS. 

(a)  OKifERAL  Rule.— Subsection  (g)  of  sec- 
tion 165  (relating  to  losses)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Securities  of  enterprise  zone  busi- 
RBS.— If  any  security  of  a  qualified  business 
(as  defined  in  section  1043(b))  which  is  a 
capital  asset  becomes  worthless  during  the 
taxable  year— 
"(A)  paragraph  (1)  shall  not  apply,  and 
"(B)  the  loss  resulting  therefrom  shall,  for 
purposes  of  this  subtitle,  be  treated  as  a  loss 
from  the  sale  or  exchange,  on  the  last  day 
of  the  taxable  year,  of  property  which  is  not 
a  capital  asset." 

(b)  Effbcttve  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  losses 
sustained  after  December  31,  1988,  in  tax- 
able years  ending  after  such  date. 

SabUtle  G— Increaic  in  Rctearch  Credit  for 
Research  Conducted  in  Enterpriie  Zones 

SEC  MI.  INCREASE  IN  RESEARCH  CREDIT  FOR  RE- 
SEARCH CONDUCTED  IN  ENTERPRISE 
ZONES. 

(a)  In  Obhexal.— Section  41  (relating  to 
credit  for  increasing  research  activities)  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  subsection: 

"(1)  IMCRSASE  IN  Credit  for  Research  Con- 
ducted IN  EInterprise  Zone.— Subsection 
(aKl)  shall  be  applied  by  substituting  '37V^ 
percent'  for  '20  percent'  with  respect  to  the 
leaser  of — 

"(1)  the  excess  described  in  subsection 
(aXl).or 

"(2)  the  excess  which  would  be  described 
In  subsection  (a)  if  only  research  conducted 
in  enterprise  zones  were  taken  into  account. 
For  purposes  of  paragraph  (2),  an  area  shall 
be  treated  as  an  enterprise  zone  for  a  base 
period  with  respect  to  a  taxable  year  if  such 
area  Is  designated  as  an  enterprise  zone  for 
such  taxable  year." 

(b)  EftM-ina  Date.- The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  bfclnnl"g  after  December  31, 
1908.  and  to  base  periods  with  respect  to 
such  taxable  years. 
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SubtiUe  H— Senie  of  the  Congress  With  Respect 
to  Tax  Simplification 

SEC.  n\.  TAX  SIMPLIFICATION. 

It  is  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  should  in  every 
way  possible  simplify  the  administration 
and  enforcement  of  any  provision  of  the  In- 
ternal Revenue  Code  of  1986  added  to,  or 
amended  by,  this  Act. 

Subtitle  I— Regulations 
SEC  281.  REGULATIONS. 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  issue  such  regulations  as  may  \x 
necessary  to  carry  out  the  amendments 
made  by  this  title  not  later  than  8  months 
after  the  date  of  the  enactment  of  this  Act. 

TITLE  ill— ESTABLISHMENT  OF  FOREIGN- 
TRADE  ZONES  IN  ENTERPRISE  ZONES 
SEC  301.  FOREIGN-TRADE  ZONE  PREFERENCES. 

(a)  Preference  in  Estabushment  of  For- 
eign-Trade Zones  in  Revitalization 
Areas.— In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  entitled  "To  provide  for  the 
establishment,  operation,  and  maintenance 
of  foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and  encour- 
age foreign  commerce,  and  for  other  pur- 
poses," approved  June  18,  1934  (48  Stat. 
998),  the  Foreign-Trade  Zone  Board  shall 
consider  on  a  priority  Ijasis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  foreign-trade  zone  within  an 
enterprise  zone  designated  pursuant  to  sec- 
tion 701  of  the  Housing  and  Community  De- 
velopment Act  of  1987. 

(b)  Application  Procedure.— In  process- 
ing applications  for  the  establishment  of 
ports  of  entry  pursuant  to  an  Act  entitled 
"An  Act  maUng  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  fifteen,  and  for  other  pur- 
poses," approved  August  1,  1914  (38  Stat. 
609),  the  Secretary  of  the  Treasury  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
Ushment  of  a  port  of  entry  which  is  neces- 
sary to  permit  the  establishment  of  a  for- 
eign-trade zone  within  an  enterprise  zone. 

(c)  Application  Evaluation.— In  evaluat- 
ing applications  for  the  establishment  of 
foreign-trade  zones  and  ports  of  entry  in 
connection  with  enterprise  zones,  the  For- 
eign-Trade Zone  Board  and  the  Secretary  of 
the  Treasury  shall  approve  the  applications 
to  the  maximum  extent  practicable,  consist- 
ent with  their  respective  statutory  responsi- 
bilities. 

TITLE  IV— FEDERAL  CREDIT  AND 
PROCUREMENT  ASSISTANCE 

SEC  MI.  ENTERPRISE  ZONE  REVOLVING  FUNDS. 

"ntie  VII  Of  the  Housing  and  Community 
Development  Act  of  1987  is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC    TOT.    GRANTS   TO    CAPITALIZE    REVOLVING 
FUNDS. 

"(a)  In  General.— The  Secretary  is  au- 
thorized to  make  grants  to  State  and  ICKsal 
governmental  agencies  and  public-purpose 
nonprofit  corporations,  including  agencies 
and  corporations  formed  to  serve  consortia 
of  local  governments,  to  capitalize  revolving 
loan  funds  to  support  private  sector  busi- 
ness development  in  an  enterprise  zone. 

"(b)  Recipient  Contribution.— The  Secre- 
tary shall  require  grant  recipients  to  con- 
tribute to  the  capitalization  of  the  revolving 
loan  funds. 


"(c)  Amount  of  Contribution.— Contribu- 
tions shall  be  made  in  amounts  directly  pro- 
portional to  the  degree  of  economic  distress 
in  the  zone,  as  determined  by  the  Secretary. 

"(d)  Limitation.— The  Secretary  shall  not 
require  a  contribution  greater  than  the 
amount  of  the  Federal  grant. 

"(e)  Authorization.— There  are  author- 
ized to  be  appropriated  to  carry  out  this  sec- 
tion $50,000,000  in  each  of  the  fiscal  years 
1991  through  1993.". 

SEC  402.  ENTERPRISE  ZONE  SET-ASIDES  IN  FEDER- 
AL FORMULA  FUNDING. 

In  the  case  of  each  program  under  which 
funds  are  allocated  by  an  executive  agency 
to  States  or  political  subdivisions  of  States, 
or  both,  under  a  formula  established  by 
Federal  law  or  regulation,  the  head  of  the 
agency  shall— 

(1)  require  the  agency  to  work  with  the 
Secretary  to  develop  methods  for  assisting 
enterprise  zones  in  participating  In,  and 
benefiting  from.  Federal  procurement  (civil- 
ian and  defensive  oriented),  research 
projects,  and  federally  funded  construction 
projects; 

(2)  provide  flexibility  to  States  or  political 
subdivisions  of  States,  or  both.  In  the  ad- 
ministration of  the  program  to  provide  the 
greatest  possible  benefits  and  assistance  in 
such  zones; 

(3)  In  each  fiscal  year.  Identify  the  goods 
and  services  to  be  procured  by  such  execu- 
tive agency  during  such  fiscal  year  that  may 
be  procured  from  one  or  more  commercial 
sources  located  primarily  in  a  zone;  and 

(4)  in  each  fiscal  year.  Identify  the 
amount  of  Federal  funds  and  grants  that 
are  to  be  expended  on  or  awarded  to  col- 
leges, universities,  or  research  firms,  for  re- 
search and  development  activities  during 
that  fiscal  year. 

SEC   403.   PRIORITY    FOR   ENTERPRISE   ZONES   IN 
CERTAIN  CONSTRUCTION  PROJECTS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"PRIORITY  FOR  ENTERPRISE  ZONES  IN  CERTAIN 
CONSTRUCTION  PROJECTS 

"Sec.  26.  (a)  Under  regulations  prescribed 
by  the  Administrator,  the  head  of  each  ex- 
ecutive agency  shall  each  fiscal  year,  in  de- 
termining the  location  of  new  Federal  build- 
ings and  activities  related  to  their  construc- 
tion, give  equal  consideration  to  enterprise 
zones. 

"(b)  Subsection  (a)  shall  apply  without 
regard  to  any  other  provision  of  law.".* 
•  Mr.  GORTON.  Mr.  President,  today 
I  join  my  colleague  Senator  Bosch- 
wiTZ  in  introducing  the  Enterprise 
Zone  Improvement  Act  of  1989  to 
Strengthen  the  title  VII  enterprise 
zone  section  of  the  1987  Housing  Act. 
Senator  Boschwitz  and  I  were  origi- 
nal cosponsors  of  enterprise  legislation 
in  1982  that  was  passed  by  the  Senate 
in  1983.  and  again  in  1984.  This  was  a 
great  concept  then  and  still  is.  Our 
legislation  will  provide  businesses  with 
incentives  to  locate  and  expand  in  des- 
ignated rural  and  urban  enterprise 
zones.  While  my  colleague  has  men- 
tioned the  100  urban  and  rural  enter- 
prise zone  designations,  the  impor- 
tance of  the  33  rural  enterprise  zones 
authorized  by  Congress  under  title  VII 
cannot  be  emphasized  enough. 


In  States  such  as  mine— the  State  of 
Washington— the  full  set  of  incentives 
and  support  we  are  proposing  are  par- 
ticularly needed  to  encourage  regional 
revitalization  and  renewal.  In  my 
State  and  others  similarly  situated 
across  this  country.  State  constitution- 
al restraints  limit  the  fiscal  incentives 
that  the  State  may  directly  provide  to 
stimulate  the  location  and  expansion 
of  businesses.  To  alleviate  this  burden, 
this  legislation  targets  Federal  assist- 
ance to  enterprise  zones  so  that  they 
can  participate  in  and  benefit  from  ex- 
isting Federal  programs,  as  well  as 
Federal  procurement  contracts,  re- 
search and  construction  projects. 

Washington  State  is  concerned 
about  the  Federal  trade  deficit,  and  al- 
ready has  done  something  about  it— 
Tacoma.  WA,  has  the  largest  free 
trade  zone  in  the  Nation.  However,  we 
can  do  more.  The  application  process 
is  slow,  usually  taking  about  2  years, 
this  discourages  businesses  who  need 
the  benefit  of  foreign  trade  zones  in 
more  timely  fashion.  I  have  proposed 
that  the  application  be  processed  and 
completed  within  180  days,  and  ap- 
peals processed  in  the  subsequent  180 
days.  This  will  help  attract  businesses 
that  are  interested. 

Two  distressed  areas  in  Washington 
State.  Yakima  and  Ellensburg,  have  or 
will  be  applying  soon,  and  many  more 
desperately  need  enterprise  zone  desig- 
nation. I  will  make  every  effort  to 
stimulate  economic  prosperity 
through  this  vital  program. 

I  must  give  my  very  special  thanks 
to  Senator  Boschwitz  of  Minnesota, 
who  has  been  very  receptive  and  con- 
cerned about  provisions  that  wiU 
spread  the  benefits  of  enterprise  zones 
to  rural  areas  in  the  State  of  Wasliing- 
ton  and  elsewhere  throughout  our 
vast  Nation.  I  look  forward  to  working 
with  many  of  you  to  make  economic 
prosperity  a  reality  in  all  our  commu- 
nities.* 

By  Mr.  INOUYE: 
S.  59.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  income  the  gain  on  certain  sales 
of  lands  subject  to  ground  leases;  to 
the  Committee  on  Finance. 

EXCLUSION  OF  CERTAIN  LAND  SALES  FROM  GROSS 
INCOME 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
to  introduce  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  exclude 
from  gross  income,  profits  on  lease  fee 
conversions  of  residential  properties. 
This  exemption,  available  until  1995, 
would  provide  an  incentive  for  land- 
owners to  sell  their  fee  simple  inter- 
ests to  those  persons  currently  leasing 
the  land.  It  specifically  addresses  the 
situation  involving  condominium  and 
co-op  owners  who  are  currently  leasing 
the  land  on  which  their  buildings  or 
houses  are  situated. 

This  bill  would  increase  the  chances 
of     residential     and     condominium- 


owners,  who  currently  lease  their  land, 
to  become  homeowners  in  the  true 
sense  of  the  word  by  purchasing  the 
land  on  which  they  live. 

The  impact  of  this  bill  would  be  tre- 
mendous. In  Hawaii,  an  estimated 
70.000  people  would  be  affected  by 
this  legislation.  Much  of  the  land  in 
Hawaii  is  owned  by  a  few  large  estates. 
Allowing  these  estates  to  sell  some  of 
their  fee  simple  interests  would  bene- 
fit the  State  and  its  residents  by  in- 
creasing the  number  of  landowners 
and  thereby  redistributing  the  wealth. 

The  large  landholding  estates  in 
Hawaii  would  welcome  this  legislation 
as  an  opportunity  to  dispose  of  some 
of  their  land.  The  current  system  ad- 
dresses the  goal  of  broadening  the 
number  of  landowners  by  mandatory 
conversions.  This  is  a  costly  procedure 
requiring  government  condemnation 
of  the  land  as  part  of  the  transfer. 
This  bill  would  create  an  incentive  for 
volimtary  lease  fee  conversions.  This 
would  effectively  remove  the  need  for 
the  Government's  involvement  in  this 
process. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  my  bill  be 
placed  in  the  Record  following  this 
statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  59 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  III  of  subchapter  B  of  chapter  I  of  the 
Internal  Revenue  Code  of  1986  (relating  to 
items  specifically  excluded  from  gross 
income)  is  amended  by  redesignating  section 
135  as  section  136  and  by  inserting  after  sec- 
tion 134  the  following  new  section: 

"SEC.  135.  GAIN  ON  CERTAIN  SALES  OF  LAND  SUB- 
JECT  TO  GROUND  LEASE. 

(a)  General  Rule.— Gross  income  shall 
not  include  any  gain  on  a  qualified  sale  of 
land. 

"(b)  Qualified  Sale.— For  purposes  of  this 
section,  the  term  'qualified  sale'  means  any 
sale  or  exchange  of  land  if — 

"(1)  such  land  was  subject  to  a  ground 
lease  on  the  date  of  the  enactment  of  this 
section  and  at  all  times  thereafter  before 
the  date  of  such  sale  or  exchange. 

"(2)  such  sale  or  exchange  is  to  the  lessee 
under  such  ground  lease, 

"(3)  the  only  buildings  on  such  land  are 
residential  buildings  (or  appurtenant  struc- 
tures), and 

"(4)  such  sale  or  exchange  is  on  or  before 
December  31.  1995. 

"(c)  Residential  Building.— For  purposes 
of  this  section,  the  term  residential  build- 
ing'means— 

"(1)  any  slngle-famUy  house,  and 

"(2)  any  building  containing  2  or  more 
dwelling  units  (as  defined  in  section 
167(k)(3)(C))  If  80  percent  or  more  of  such 
building  (other  than  common  areas)  consists 
of  dwelling  units  (as  so  defined)." 

(b)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  the  item  relating  to 
section  135  and  inserting  the  following: 


"Sec.  135.  Grain  on  certain  sales  of  land  sub- 
ject to  ground  lease. 
"Sec.  136.  Cross  references  to  other  Acts." 

(b)  The  amendments  made  by  this  section 
shall  apply  to  sales  or  exchanges  after  the 
date  of  the  enactment  of  this  Act  in  taxable 
years  ending  after  such  date.* 


By   Mr.   INOUYE   (for   himself 
and  for  Mr.  Adams,  Mr.  Brad- 
ley. Mr.  Matsxtmaga  and  Mr. 
Wilson): 
S.  60.  A  bill  concerning  the  natural- 
ization of  natives  of  the  Philippines 
through    active-duty    service    in    the 
Armed  Forces  during  World  War  II;  to 
the  Committee  on  the  Judiciary- 

NATURALIZATION  OF  PHILIPPINE  NATIVES  IN 
WORLD  WAR  n 

•  Mr.  INOUYE.  Mr.  President,  I  rise 
to  introduce  a  bill  that  would  enable 
Filipino  war  veterans,  who  served  in 
the  United  States  Armed  Forces 
during  World  War  II,  to  be  naturalized 
as  United  States  citizens. 

Congress  previously  recognized  the 
contributions  made  by  the  Filipino 
veterans  during  World  War  II.  In 
March  1942.  Congress  amended  the 
Nationality  Act  of  1940  allowing  the 
naturalization  of  Filipino  noncitizens 
who  served  honorably  in  our  armed 
services  during  World  War  II.  The  law 
expired  on  December  31,  1946.  Many 
veterans,  however,  were  precluded 
from  taking  advantage  of  the  natural- 
ization pr(x:ess  for  9  months  as  a 
result  of  a  decision  made  by  the  Attor- 
ney General  to  remove  the  naturaliza- 
tion examiner  from  the  Philippines. 
This  action  was  taken  at  the  request 
of  the  Philippine  Government,  based 
on  its  concern  over  the  large  number 
of  Filipinos  emigrating  to  the  United 
States. 

This  9-month  absence  of  a  natural- 
ization examiner  during  the  filing 
period  was  the  basis  for  numerous  law- 
suits by  Filipino  wax  veterans.  The 
common  claim  raised  in  these  cases 
was  the  naturalization  eligibility 
imder  the  terms  of  the  1942  act.  After 
a  prolonged  21  year  legal  battle,  the 
Supreme  Court,  on  June  17.  1988. 
ruled  in  INS  versus  Pangilinan,  that 
the  Filipino  veterans  has  no  statutory 
right  to  citizenship  under  the  expired 
provisions  of  the  Nationality  Act  of 
1940.  As  a  result  of  the  Court's  deci- 
sion in  Pangilinan,  the  Immigration 
and  Naturalization  Service  denied  all 
pending  petitions  and  is  rejecting  any 
new  applictions  it  receives  from  these 
veterans. 

Approximately  1,000  Filipino  veter- 
ans have  been  allowed  to  reside  in  the 
United  States  pending  the  disposition 
of  their  applications.  I  understand 
that  some  of  these  veterans  were  able 
to  obtain  permanent  resident  status 
under  the  amnesty  provisions  of  the 
Immigration  Reform  and  Control  Act 
of  1986.  However,  there  are  others 
who  were  ineligible  to  apply  for  per- 
manent status.  While  the  Service  will 
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continue  to  allow  these  veterans  to 
remain,  they  are  without  an  immigra- 
tion status.  Many  are  old  and  frail.  It 
would  be  a  tragedy  if  they  passed  on 
without  becoming  n.S.  citizens. 

Congress  was  generous  in  enacting 
legislation  for  illegal  immigrants.  It 
seems  only  fair  that  it  extend  the 
same  privileges  to  the  brave  Filipino 
veterans  who  risked  their  lives  to  pro- 
tect our  Nation's  principles  of  liberty 
and  democracy.  In  an  effort  to  fulfill 
an  American  promise  to  our  Filipino 
allies,  who  served  to  protect  our  coun- 
try. I  urge  my  colleagues  to  support 
thisbilL 

Bdr.  President.  I  ask  imanimous  con- 
sent that  the  full  text  of  my  bill  be 
placed  in  the  Rscoro  following  this 
statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

S.60 

Be  it  enacted  by  the  Senate  and  House  of 
Revretentativet  of  the  United  States  of 
America  in  Conoress  assenMed,  That,  not- 
wltbstandinc 

Section  339  (8.  U.S.C.  1440)  is  amended— 

(1)  in  subMction  (a),  by  strilUng  "Any" 
and  inserting  "Except  as  provided  in  subsec- 
tion (e),  any";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Paragraphs  (1)  and  (2)  of  subsection 
(a)  shall  not  apply  to  the  naturalization  of 
any  person— 

"(1)  who  was  bom  in  the  Philippines  or 
wbo  was  otherwise  a  noncltizen  national  of 
the  United  SUtes  residing  in  the  Philip- 
pines before  the  service  described  in  para- 
graph (2): 

"(2)  who  served  honorably  in  an  active- 
duty  sUtus  in  the  military,  air,  or  naval 
forces  of  the  United  SUtes  at  any  time 
during  the  period  beginning  September  1, 
1939,  and  ending  December  31, 1946: 

"(3)  who  is  otherwise  eligible  for  natural- 
isation under  this  section:  and 

"(4)  who  applies  for  naturalization  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.* 

•  Mr.  WaSOV.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  of  this 
much  needed  and  long  overdue  legisla- 
tion to  provide  for  the  naturalization 
of  a  very  heroic,  but  mostly  forgotten 
group  of  veterans  of  the  Second  World 
War. 

The  first  call  upon  a  nation  Is  that  it 
honor  its  Just  obligations.  And  yet.  Mr. 
President,  the  legislation  we  are  intro- 
ducing today  calls  upon  this  Nation  to 
honor  a  commitment,  making  good  on 
a  40-year-old  promise  to  Filipino  veter- 
ans who  fought  for  the  freedom  of 
this  NaUon. 

During  the  spring  of  1942.  when  the 
United  States  faced  one  of  its  darkest 
hours  in  the  Pacific.  President  Frank- 
lin Roosevelt  sent  out  a  call  to  arms  to 
foreign  nationals,  offering  the  reward 
of  UJB.  citizenship  to  those  who  would 
take  up  arms  and  fight  alongside  our 
own  forces.  The  Congress  agreed  with 
President  Roosevelt  and  put  that 
prmnise  into  law.  Filipinos  joined 
guerrilla  units  by  the  thousands,  cou- 


rageously fighting  in  that  long  cam- 
paign that  ultimately  led  to  an  allied 
victory  in  the  Pacific. 

However,  Mr.  President,  these  same 
Filipinos  veterans  were  denied  that 
reward  of  U.S.  citizenship  because,  by 
executive  decision,  the  United  States 
removed  its  only  naturalization  office 
from  the  Philippines  in  October  1945, 
allowing  it  to  be  reopened  9  months 
later  in  August  1946.  The  law  insuring 
U.S.  citizenship  for  these  brave  veter- 
ans expired  at  the  end  of  194&— their 
window  of  opportunity  closed. 

The  war  won  and  security  secured, 
everyone  suddenly  turned  their  baclcs 
on  the  Filipino  veteran.  Since  that 
time,  they  have  fought  for  this  lost 
right  to  citizenship.  Ironically,  and  in 
light  of  their  brave  and  selfless  contri- 
butions to  that  victory  in  the  Pacific 
so  many  years  ago,  this  plight  of  the 
Filipino  veterans  has  been  overlooked. 

Overlooked,  that  is  until  now,  Mr. 
President,  because  along  with  the 
other  sponsors  of  this  legislation  and, 
in  particular.  Senator  Ikouye  of 
Hawaii,  who  has  been  very  eloquent 
advocate  on  behalf  of  the  Filipino  vet- 
eran. I  am  committed  to  insuring  that 
that  promise  made  by  this  Govern- 
ment over  40  years  ago  is  not  left  un- 
fulfilled. Our  commitment  to  those 
whose  defense  and  dedication  to  free- 
dom of  democracy  can  no  longer  be 
forgotten,  and  for  this  reason  I  urge 
timely  action  on  this  legislation.* 

By  Mr.  INOUYE: 
S.  61.  A  bill  to  amend  the  Public 
Health  Service  Act  to  permit  schools 
offering  degrees  in  social  work  to 
obtain  grants  for  training  projects  in 
geriatrics;  to  the  Committee  on  Labor 
and  Human  Services. 

TRAIHIHG  PROJECTS  VH  GERIATRICS 

•  Mr.  INOUYE.  Mr.  President,  today. 
I  am  introducing  legislation  to  author- 
ize schools  of  social  work  to  apply  for 
grants  under  the  title  7  U.S.  Public 
Health  Service  geriatric  training  ini- 
tiatives. Our  Nation's  clinical  social 
workers  have  long  been  working  close- 
ly with  the  elderly  and  in  my  judg- 
ment have  Ijeen  in  the  forefront  in  de- 
veloping innovative  home  health  care 
programs  and  day  care  services.  Ac- 
cordingly, I  feel  that  we  should  facili- 
tate their  training  institutions  apply- 
ing for  these  important  Federal  funds. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Rbcoro. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  61 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assenMed, 

SECTION  I.  GERIATRICS  TRAINING  PROJECTS. 

Section  788(d)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  295g-8(d)(l))  by  in- 
serting a  comma  and  "schools  offering  de- 
grees in  social  worii,"  after  "701(8)".* 


By  Mr.  INOUYE: 
S.  62.  A  bill  to  amend  the  Public 
Health  Service  Act  to  give  the  Direc- 
tor of  the  National  Center  for  Nursing 
Research  certain  authorities  commen- 
surate with  those  of  the  directors  of 
the  National  Research  Institutes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

DIRECTOR  OF  RATIONAL  CENTER  FOR  NURSING 
RESEARCH 

•  Mr.  INOUYE.  Mr.  President,  I  am 
introducing  technical  legislation  in 
order  to  provide  the  Director  of  the 
National  Center  for  Nursing  Research 
<%rtain  authority  commensurate  with 
those  of  the  other  directors  of  the  var- 
ious national  research  institutes  and 
to  provide  the  Center  with  construc- 
tion grant  authority  similar  to  that 
which  several  of  the  other  institutes 
already  possess. 

It  is  my  understanding  that  the  De- 
partment has  no  objection  to  the  first 
part  of  this  legislation  and  that  this 
will  f  acUitate  the  ability  of  the  Nation- 
al Institutes  of  Health  to  ensure  that 
nursing  expertise  becomes  truly  incor- 
porated into  our  Nation's  behavioral 
and  biomedical  health  endeavors. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  t>eing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  62 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembted, 

SECTION  1.  DIRECTOR  OF  THE  NATIONAL  CENTER 
FOR  NURSING  RESEARCH. 

Section  405(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  284(b))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "and 
agency  of  the  National  Institutes  of  Health" 
after  "each  national  research  institute";  and 

(2)  in  paragraph  (2),  by  inserting  "and 
agency  of  the  National  Institutes  of  Health" 
after  "each  national  research  institute". 

SEC.  2.  CONSTRUCTION  GRANT  AUTHORITY. 

Section  405(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  284(b))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  The  Director  of  the  National  Center 
for  Nursing  Research  may  make  grants  and 
cooperative  agreements  under  this  subsec- 
tion for  the  construction  of  new  facilities  or 
the  improvement  of  existing  facilities  to 
enable  such  research,  training,  and  demon- 
strations to  be  effectively  carried  out.".* 


By  Mr.  INOUYE: 
S.  63.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  in- 
dependence to  clinical  social  workers 
with  respect  to  services  furnished  at  a 
comprehensive  outpatient  rehabilita- 
tion facility;  to  the  Committee  on  Fi- 
nance. 

CLINICAL  SOCIAL  WORKERS  SERVICES 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  author- 
ize the  autonomous  f  imctioning  of  clini- 
cal social  workers  within  the  Medicare 


comprehensive   outpatient  rehabilita- 
tion facility  program. 

In  my  judgment,  it  is  truly  imfortu- 
nate  that  programs  such  as  this  cur- 
rently require  the  clinical  supervision 
of  one  element  of  our  Nation's  health 
delivery  system  and  do  not  allow  each 
of  the  various  health  professions  to 
truly  function  to  the  extent  of  the  var- 
ious State  practice  acts.  In  my  judg- 
ment, Mr.  President,  it  is  especially  ap- 
propriate that  those  who  need  the 
services  of  outpatient  rehabilitation 
facilities  have  access  to  a  wide  range 
of  social  and  behavioral  science  exper- 
tise. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  63 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembted, 

SECTION  1.  PAYMENT  FOR  CERTAIN  CLINICAL 
SOCIAL  WORKER  SERVICES  FUR- 
NISHED AT  COMPREHENSIVE  OUTPA- 
TIENT REHABILrrATION  FACILrTIES. 

(a)  In  General.- 

(1)  Coverage.— Section  1861  of  the  Social 
Security  Act  (42  U.S.C.  1395x)  is  amended— 

(A)  in  subsection  (s)(2)— 

(1)  by  strlldng  "and"  at  the  end  of  sub- 
paragraph (L), 

(ii)  by  adding  "and"  at  the  end  of  subpara- 
graph (M),  and 

(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(N)  clinical  social  worker  services;". 

(B)  in  subsection  (cc)(l)— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (O): 

(11)  by  redesignating  subparagraph  (H)  as 
subparagraph  (I);  and 

(ill)  by  inserting  at  the  end  of  subpara- 
graph (G)  the  following  new  subparagraph: 

"(H)  clinical  socl'il  worker  services  (other 
than  services  for  which  payment  is  made 
under  this  part  by  reason  of  section 
1861(S)(2)(N));  and". 

(2)  PAYMENT.-Section  1832(a)(2MB)  of 
such  Act  (42  U.S.C.  1395k(a)(2)(B))  is 
amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(iii); 

(B)  by  striking  ";  and"  In  clause  (iv),  as 
added  by  section  4073(b)(1)(C)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987,  and 
Inserting  a  comma: 

(C)  by  striking  the  semicolon  in  clause 
(iv),  as  added  by  section  4077(b)(2)(C)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987, 
and  inserting  a  comma  and  redesignating 
such  clause  as  clause  (v);  and 

(D)  by  adding  at  the  end  the  following 
new  clause: 

"(vi)  clinical  social  worker  services;". 

(b)  ErrECTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  sixty  days  after  the  date  of  the 
enactment  of  this  Act. 

SEC  I.  ELIMINATION  OF  FEDERAL  PHYSICIAN 
CARE  REQUIREMENT  IN  COMPREHEN- 
SIVE OUTPATIENT  REHABILfTATION 
FACIUTIES. 

(a)  In  General.— Section  1861(ccX2XE)  of 
the     Social     Security     Act     (42     U.S.C. 


1395x(cc)(2KE))  is  amended  to  read  as  fol- 
lows: 

"(E)  has  a  requirement  that  a  patient  be 
under  the  care  of  a  phjrsician  to  the  extent 
required  by  State  law:". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act.* 


By  Mr.  INOUYE: 

S.  64.  A  bill  to  allow  the  psychiatric 
or  psychological  examinations  re- 
quired under  chapter  313  of  title  18, 
United  States  Code,  relating  to  offend- 
ers with  mental  disease  or  defect  to  be 
conducted  by  a  psychiatric  nurse  prac- 
titioner or  a  clinical  nurse  specialist;  to 
the  Committee  on  the  Judiciary- 
consideration  of  certain  cases  bt 
psychiatric  nurse  practitioners. 
•  Mr.  INOUYE.  Mr.  President,  today, 
I  am  introducing  legislation  to  amend 
title  18  of  the  United  States  Code  in 
order  to  allow  our  Nation's  psychiatric 
nurse  practitioners/clinical  nurse  spe- 
cialist to  provide  their  mental  health 
expertise  to  the  Federal  judiciary. 

Mr.  President,  I  feel  that  the  time 
has  come  to  allow  our  Nation's  Judicial 
system  to  have  access  to  a  wide  range 
of  behavioral  science  and  mental 
health  expertise.  I  am  confident  that 
the  enactment  of  this  legislation 
would  be  very  much  in  our  Nation's 
best  interest. 

I  ask  unanimous  consent  that  the 
text  of   this  bill  be  printed  in  the 

RtCORD. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  64 

Be  it  enacted  by  the  Senate  and  House  of 
Reprsentatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  first 
sentence  of  subsection  (b)  of  section  4247  of 
title  18,  United  States  Code,  is  amended 
by- 

(1)  strlldng  out  "or"  after  "certified  psy- 
chiatrist" and  inserting  in  lieu  thereof  a 
comma:  and 

(2)  inserting  after  "clinical  psychologist," 
the  foUowinr-  "psychiatric  nurse  practition- 
er, or  clinical  nurse  specialist,"* 


By  Mr.  SYMMS: 

S.  65.  A  bill  to  amend  title  23.  United 
States  Code,  to  eliminate  a  reduction 
of  the  apportionment  of  Federal-aid 
highway  funds  to  certain  States,  and 
for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 
repeal  of  speed  limit  compliance  provisons 

Mr.  SYMMS.  Mr.  President,  I  am 
pleased  to  reintroduce  this  bill  to 
eliminate  the  highway  funding  sanc- 
tions and  speed  compliance  require- 
ments associated  with  the  national 
maximum  speed  limit  law.  Approval  of 
this  measure  will  end  a  Federal  com- 
pliance prcx;ess  which  forces  many 
States  to  choose  lietween  saving 
money  and  saving  lives.  I  firmly  be- 
lieve enactment  of  this  bill  will  save 
lives  and  reduce  the  number  of  inju- 
ries occurring  annually  on  our  Na- 
tion's highways. 


Currently,  States  must  report  to  the 
Secretary  of  Transportation  speed 
monitoring  data  on  highways  posted 
at  55  mph,  and  they  are  considered  in 
(>ompliance  if  at  least  50  percent  of  the 
vehicles  on  those  highways  are  travel- 
ing at  or  below  the  speed  limit.  A 
State  found  to  be  out  of  compliance  is 
subject  to  the  loss  of  up  to  10  percent 
of  its  primary,  secondary,  &nd  urban 
highway  funds.  The  compliance  re- 
quirements and  funding  sanctions  are 
supposed  to  enhance  highway  safety 
by  ensuring  that  States  are  enforcing 
"55." 

Unfortunately,  the  combination  of 
compllan(%  requirements  and  sanc- 
tions often  detracts  from  highway 
safety,  rather  than  enhancing  it. 
Here's  how:  Although  interstates  are 
the  safest  highways  in  the  coimtry, 
most  high-speed  travel  occurs  on  the 
Interstate  System.  States  with  speed 
data  approaching  the  50  percent  non- 
compliance mark  often  choose  to  beef 
up  traffic  patrols  on  interstate  high- 
ways in  order  to  stay  in  compliance 
and  avoid  the  loss  of  highway  funds; 
putting  more  troopers  on  interstate 
speed  control  duty  detracts  from 
drunk  driving  enforcement,  speed  con- 
trol, and  other  safety  enforcement 
programs  on  the  far  more  dangerous 
noninterstate  highways.  The  result  is 
more  highway  fatalities  and  injuries, 
not  less.  The  cause  Ls  this  federally  im- 
posed program  of  compliance  require- 
ments and  funding  sanctions. 

My  bill  repeals  only  the  compliance 
criteria  and  the  sanction  for  noncom- 
pliance. It  does  not  repeal  the  speed 
monitoring  and  reporting  require- 
ments. In  fact,  it  extends  those  re- 
quirements to  cover  highways  posted 
above  55.  Congress  and  the  adminis- 
tration will  still  have  an  opportunity 
to  review  speed  data  regularly  and 
judge  the  effectiveness  of  State  en- 
forcement efforts. 

Last  year.  Congress  enacted  a  1-year 
moratorium  on  sanctions  against  the 
three  States— California,  New  York, 
and  North  Dakota— that  were  out  of 
compliance  for  fiscal  year  1987.  I  was 
pleased  to  participate  in  that  effort  to 
provide  some  temporary  relief  to  those 
States.  Clearly,  however.  Congress 
needs  to  review  the  compliance  and 
sanctions  program  Isefore  the  end  of 
the  current  fiscal  year. 

The  preliminary  compliance  statis- 
tics for  fiscal  year  1988  are  being  re- 
viewed at  the  Federal  Highway  Ad- 
ministration. They  Indicate  that  two 
States— California  and  New  Hamp- 
shire—are out  of  <»mpliance  for  that 
year.  If  those  numbers  bear  out.  New 
York  and  North  Dakota  will  no  longer 
be  subject  to  the  loss  of  highway 
funds  for  noncompliance  in  1987.  How- 
ever, California  remains  in  trouble. 
New  Hampshire  is  now  at  risk,  and 
there  is  a  string  of  States  within  3  per- 
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centage  points  of  noncompliance  for 
the  last  fiscal  year. 

It  is  time  to  enact  a  permanent  cor- 
rection. I  believe  this  bill  is  the  proper 
response  to  a  program  that  does  not 
reduce  driving  speed,  does  not  encour- 
age better  traffic  enforcement  pro- 
grams, but  does  produce  more  high- 
way fatalities  and  injuries.  I  invite  my 
colleagues'  cosponsorship  of  the  bill 
and  will  seek  to  move  it  forward  as 
quickly  as  possible. 

I  ask  luianimous  consent  that  the 
text  of  the  blU  be  printed  In  the 
Record  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RxcoBS,  as  follows: 

S.  65 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assenMed, 

Sktioh  1.  Section  141  of  tiUe  23.  United 
States  Code,  is  amended— 

(1)  by  striklns  out  subsection  (a), 

(2)  by  redesignating  subsections  <b).  (c). 
tnd  (d)  as  subsections  (a),  (b).  and  (c),  re- 
spectively, and 

(3)  by  striking  out  "subsection  (b)"  each 
place  it  appears  in  subsection  (b),  as  redesig- 
nated by  paragraph  (2).  and  inserting  in  lieu 
thereof  "subsection  <a)". 

Sk.  2.  (a)  Subsection  (c)  of  section  154  of 
title  23,  United  States  Code  is  amended  to 
read  as  follows: 

"(c)  The  Secretary  shall  not  approve  any 
project  under  section  106  in  any  State  that 
fails  to  certify  to  the  Secretary  by  January 
1  of  each  calendar  year  (1)  that  any  public 
highway  within  the  SUte  posted  at  a  maxi- 
mum speed  limit  of  fifty-five  miles  per  hour 
or  higher  and  constructed  with  Federal-aid 
highway  funds  has  been  designed  and  con- 
structed to  standards  applicable  at  the  time 
of  coiMtruction  which  are  appropriate  for 
the  speed  permitted  on  such  highway,  and 
(2)  that  the  State  has  been  enforcing. 
during  the  one-year  period  ending  on  Sep- 
tonber  30  of  each  calendar  year,  the  speed 
limits  on  public  roads  within  the  State 
posted  at  fifty-five  miles  per  hour  or  higher. 
Such  eertiftcation  shall  include  a  statement 
certifying  that  the  posted  maximum  speed 
limits  on  public  highways  in  the  State  do 
not  exceed  the  speed  limits  allowed  under 
subaecUon<a).". 

(b)  Section  154  of  UUe  23.  United  SUtes 
Code,  is  am^ided  by  striking  out  subsec- 
ttoos  (e),  (f),  (g).  and  (h). 

Sac.  3.  Each  State  shaU  report  to  the  Sec- 
retary speed  monitoring  data  on  any  public 
highway  with  speed  limits  posted  at  fifty- 
five  miles  per  hour  or  higher  in  the  same 
wiannM-  and  in  the  same  form  as  such  data 
on  public  highways  with  speed  limits  posted 
at  fifty-five  miles  per  hour  was  submitted  to 
the  Secretary  for  the  fiscal  year  immediate- 
ly preceding  the  enactment  of  this  Act. 

Sk.  4.  Section  109  of  UUe  23.  United 
States  Code,  Is  amended  by  adding  subsec- 
tion <p)  as  follows: 

"(p)  The  Secretary  shall  not  approve 
plans  and  spedflcations  for  any  proposed 
highway  project  on  a  Federal-aid  system 
irtiich  is  to  be  posted  at  a  maximum  speed 
limit  of  fifty-five  miles  per  hour  or  higher  if 
such  plans  and  specifications  fail  to  provide 
for  a  facility  deaU^ied  and  constructed  for  a 
speed  limit  equal  to  or  greater  than  that  to 
be  posted  upon  completion:  Provided,  That 
nothing  in  this  subsection  is  Intended  to 
prohibit  or  restrict  the  use  of  advisory  speed 


signs   In   accordance  with   accepted   prac- 
tices.". 


By  Mr.  INOUYE 
S.  66.  A  bill  to  amend  the  Public 
Health  Service  Act  to  permit  schools 
of  nursing  to  obtain  grants  for  train- 
ing projects  in  geriatrics;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

irURSS  TRAIIfUfG  VX  GDUATRICS 

•  Mr.  INOUYE.  Mr.  President,  I  am 
introducing  legislation  which  would 
authorize  our  Nation's  schools  of  nurs- 
ing to  apply  for  support  under  title 
VII  of  the  Public  Health  Service  Act's 
geriatric  initiatives.  I  fully  understand 
the  concerns  that  some  might  have  in 
crossing  title  VII  and  title  VIII  pro- 
grams, however,  given  the  truly  press- 
ing that  we  have  in  providing  quality 
geriatric  care  at  this  time,  I  feel  such 
an  amendment  would  be  appropriate. 

I  ask  unanimous  consent  that  the 
test  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  66 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  1.  GERIATRICS  TRAINING  PROJECTS. 

Section  788<dKl)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  2»5g-8(D)(l))  by  in- 
serting a  conuna  and  "schools  of  nursing  (as 
such  term  is  defined  In  section  853(2))." 
after  'TOKS)".* 


By  Mr.  INOUYE: 
S.  67.  A  biU  to  establish  a  temporary 
program  under  which  parenteral  dia- 
cetylmorphine  will  be  made  available 
through  qualified  pharmacies  for  the 
relief  of  intractable  pain  due  to 
cancer,  to  the  Committee  on  Labor 
and  Human  Resources. 

THE  COMFASSIORATK  PAUI  RKLIKP  ACT 

•  Mr.  INOUTE.  Mr.  President,  today  I 
am  introducing  legislation  which  is  di- 
rected to  relieving  the  suffering  of  a 
small  but  significant  number  of  our 
citizens;  patients  who  are  terminally 
ill  with  cancer  and  whose  pain  has  not 
been  effectively  mitigated  with  cur- 
rently available  medications. 

For  many  years,  the  thought  of 
cancer  and  its  accompanying  pain 
have  sent  chills  of  fear  through  all  of 
us;  likewise,  the  thought  of  heroin  and 
its  addictive  qualities  produces  similar 
fears.  In  my  Judgment,  we  are  in  a  po- 
sition now  where  we  can  make  a  logi- 
cal and  thoughtful  decision  to  legalize 
the  therapeutic  use  of  heroin  for  the 
terminally  ill  cancer  patient  suffering 
intractable  pain  while  at  the  same 
time  safeguarding  against  the  diver- 
sion of  the  drug  into  illicit  channels. 

The  legislation  I  am  introducing 
today  is  supported  by  thousands  of 
Americans  and  is  identical  to  that 
which  was  sponsored  by  13  of  my  col- 
leagues during  the  99th  Congress.  Fur- 
thermore, I  am  pleased  to  report  that 


to  a  great  extent,  it  reflects  the  evolu- 
tion and  thinking  of  our  Nation's 
health  care  system  as  evidenced  by  the 
editorial  in  the  January  14.  1982.  issue 
of  the  prestigious  New  England  Jour- 
nal of  Medicine,  which  urged  more 
flexibility  in  the  use  of  addictive  drugs 
in  the  treatment  of  pain.  This  think- 
ing is  also  present  in  an  official  state- 
ment made  by  the  American  Psychiat- 
ric Association  which  endorses  the 
"principle  that  the  effectiveness  of 
relief  of  pain  in  terminal  cancer  pa- 
tients should  take  priority  over  a  con- 
cern about  'addiction'  of  the  terminal 
cancer  patient  and  should  take  priori- 
ty over  a  concern  about  medication  di- 
version to  addicts."  A  later  article  in 
the  New  England  Journal  of  Medicine 
of  August  23,  1984,  by  Dr.  Allen  Mond- 
zac,  reviewed  the  unique  characteris- 
tics of  heroin  and  its  valuable  clinical 
role  where  it  is  available. 

The  need  for  this  legislation  is  dra- 
matic. Although  over  the  past  two  dec- 
ades a  great  deal  of  progress  has  been 
made  in  treating  cancer,  each  year  an 
estimated  800,000  Americans  are  diag- 
nosed as  having  cancer,  and  over 
400,000  die  from  the  disease.  Most  of 
these  individuals  will  have  received 
competent  and  compassionate  medical 
care,  and  many  will  receive  adequate 
relief  of  pain.  Unfortunately,  the  reali- 
ty is  also  that  a  certain  number  of 
cancer  patients  do  not  obtain  relief  of 
pain  from  the  current  available  anal- 
gesic medication— even  the  strongest 
narcotics.  An  NIH  panel  that  convened 
in  May  1986,  heard  testimony  that  50 
to  60  percent  of  patients  with  cancer 
pain  lived  the  last  part  of  their  lives 
with  unrelieved  severe  pain.  As  a  mini- 
mal figure,  it  has  elsewhere  been  esti- 
mated that  about  20  percent  of  termi- 
nal cancer  patients  suffer  significant 
pain. 

Of  this  20  percent,  it  has  been  esti- 
mated that  10  percent  do  not  obtain 
relief  with  presently  prescribed  medi- 
cations. In  human  terms,  these  per- 
centages mean  that  as  many  as  8.000 
Americans  may  die  in  agony  this  year 
because  of  the  intractable  pain  associ- 
ated with  terminal  cancer.  I  have  been 
assured  by  my  medical  colleagues  that 
in  many  cases  this  pain  can  be  alleviat- 
ed with  the  therapeutic  use  of  heroin, 
making  the  last  weeks,  months,  or 
days  of  these  patients  more  bearable. 
These  dying  patients  are  not  now 
given  the  option  of  dying  with  dignity 
because  of  our  Nation's  continued  and 
overriding  fear  of  the  term  heroin.  In 
my  Judgment,  this  fear  alone  has  pre- 
vented us.  the  lawmakers  of  our 
Nation,  from  making  clear  and  ration- 
al decisions  regarding  the  limited  use 
of  this  long-proven  and  already  avail- 
able substance. 

Heroin  has  been  proven  effective 
with  a  number  of  patients  in  relieving 
pain.  Research  completed  at  George- 
town University's  Vincent  T.  Lombard! 


Cancer  Research  Center  has  found 
heroin  to  lie  an  effective  analgesic  for 
the  control  of  cancer-related  pain.  In 
particular,  it  has  been  reported  to  be 
more  potent  than  morphine  in  reliev- 
ing cancer  pain.  Less  than  half  of  the 
dose  of  heroin  produces  the  same  pain 
relief  as  a  dose  of  morphine.  In  the 
terminal  phase  of  cancer,  many  pa- 
tients cannot  take  medication  by 
mouth,  and  may  require  injections.  As 
the  disease  progesses,  individusLls  may 
require  higher  doses  at  more  frequent 
intervals,  to  provide  relief.  This  is 
when  it  would  be  desirable  to  have  the 
option  of  using  heroin  in  treating 
pain,  since  heroin  is  more  potent  and 
more  soluble  than  morphine  salts,  and 
an  effective  dose  can  be  administered 
in  considerably  smaller  volumes.  Thus, 
doctors  have  informed  me  that  it  is 
less  painful  to  have  such  an  injec- 
tion—an important  consideration  in 
the  emaciated  patient  with  little  tissue 
mass  remaining. 

Further,  the  onset  of  action  of  the 
heroin  is  also  more  rapid  than  mor- 
phine because  of  its  solubUity,  giving 
relief  of  pain  and  a  sense  of  well-being 
sooner.  It  Is  most  unfortunate  that  the 
use  of  heroin  for  these  patients  has 
not  been  allowed  up  to  this  date.  This 
legislation  will  enable  physicians  to 
treat  the  dying  cancer  patient  who 
suffers  from  Intractable  pain  with  a 
proven,  effective  medication. 

The  time  has  now  come  to  address 
the  issue  of  why  the  heroin  should  not 
be  readily  available  as  a  therapeutic 
medication  for  our  Nation's  physicians 
in  very  specific  situations  when  we 
have  dying  cancer  patients  who  are 
suffering  extreme  pain.  William  Buck- 
ley has  described  our  irrational  main- 
tenance of  the  prohibition  against 
such  uses  of  heroin  in  very  real  terms. 
As  he  pointed  out: 

The  irony  is  that  anybody  in  a  major  city 
can  acquire  the  knowledge  necessary  to  buy 
heroin  from  a  dirty  little  drug  pimp,  but  li- 
censed doctors  may  not  administer  the  iden- 
tical drug  to  men  and  women— and  chil- 
dren—literally dying  from  excruciating 
pain. 

Our  colleagues  on  the  House  Sub- 
committee on  Health  and  the  Environ- 
ment held  hearings  on  a  similar  bill  on 
September  4,  1980.  At  that  time,  a 
number  of  practicing  physicians  and 
others  asked  that  the  Federal  controls 
on  heroin  be  eased  to  permit  the  pre- 
scription of  heroin  for  patients  for 
whom  more  conventional  pain  killers 
were  inadequate.  It  was  further  point- 
ed out  that  in  Great  Britain,  heroin 
has  been  used  for  years  for  these  pa- 
tients and  that  it  has  been  shown  to 
be  particularly  effective  for  those  10 
percent  of  terminal  cancer  patients 
who  require  injected  medication.  Brit- 
ish physicians  consider  heroin  to  be  an 
indispensible  potent  narcotic  analgesic 
in  the  treatment  of  advanced  cancer. 
Use  of  heroin  in  specific  situations  is 
also  permitted  in  Belgium,  New  Zea- 


land, China,  and  many  other  civilized 
nations. 

Since  this  information  was  made 
public  in  the  House  hearings  the  edito- 
rial writers  of  our  country  have  taken 
up  the  issue,  as  reflected  in  supportive 
statements  by,  among  a  number  of 
others,  the  New  York  Times,  the 
Washington  Post,  the  Washington 
Times,  the  Los  Angeles  Times,  the  San 
Francisco  Chronicle,  the  San  Francis- 
co Examiner,  the  Honolulu  Star-Bulle- 
tin, the  Honolulu  Advertiser,  the  Chi- 
cago Sim-Times,  the  Cleveland  Plain 
Dealer,  the  Rocky  Mounty  News,  and 
the  Richmond  Times-Dispatch.  Both 
National  Review  and  the  New  Repub- 
lic have  backed  the  proposal.  The 
American  Nurses'  Association  has 
come  out  strongly  endorsing  this  mer- 
ciful action.  Within  the  past  year,  as  a 
result  of  widespread  support  among 
physicians  and  the  general  public, 
heroin  has  become  available  in  Canada 
for  terminal  cancer  patients. 

The  bill  I  am  introducing  today  will 
give  a  very  high  priority  to  relief  from 
intractable  pain  for  terminal  cancer 
patients.  It  authorizes  the  Secretary 
of  the  Department  of  Health  and 
Human  Services  to  establish  demon- 
stration programs  which  will  permit 
the  use  of  heroin  by  terminally  ill 
cancer  patients  only,  when  suffering 
from  pain  which  is  not  effectively 
treated  with  currently  available  anal- 
gesic medications. 

My  bill  has  more  than  adequate 
safeguards  to  prevent  the  drug  from 
being  introduced  to  the  general  public. 
For  example,  a  diagnosis  must  be 
made  by  the  attending  physician  that 
his  or  her  patient  is  ill  with  cancer  and 
is  suffering  from  pain  which  is  not 
being  effectively  treated  with  other 
available  analgesic  medications.  This 
diagnosis  must  be  reviewed  and  ap- 
proved by  a  medical  review  board  of 
the  hospital  which  will  dispense  the 
heroin.  The  heroin  used  in  the  pro- 
gram will  be  from  that  supply  now 
confiscated  imder  current  laws.  The 
Secretary  of  Health  and  Human  Serv- 
ices is  further  authorized  to  establish 
additional  reg\ilations  for  the  safe  use 
and  storage  of  heroin,  to  prevent  its 
diversion  into  Ulicit  charmels.  This 
program  will  be  in  force  for  a  5-year 
period  and  periodic  reporting  is  re- 
quired of  the  Secretary  on  the  activi- 
ties under  the  bill. 

I  strongly  believe  that  this  proposal 
will  provide  substantial  benefits  to 
those  who  are  in  intractable  pain  from 
terminal  cancer  and  I  am  hopeful  that 
my  colleagues  on  the  Senate  Labor 
and  Human  Resources  Committee  will 
give  this  measure  their  prompt  and 
most  serious  consideration. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  and 
attached  relevant  articles  be  printed  in 
the  Record. 


There  being  no  objection,  the  bill 
and  articles  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.67 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Compas- 
sionate Pain  Relief  Act". 

SEC  2.  nNDINGS. 

Congress  finds  that— 

(1)  cancer  Is  a  progressive,  degenerative, 
and  often  painful  disease  which  afflicts  one 
out  of  every  four  Americans  and  is  the 
second  leading  cause  of  death; 

(2)  in  the  progression  of  terminal  cancer,  a 
significant  number  of  patients  will  experi- 
ence levels  of  Intense  and  intractable  pain 
which  cannot  be  effectively  treated  by  pres- 
ently available  medication; 

(3)  the  effect  of  such  pain  often  leads  to  a 
severe  deterioration  In  the  quality  of  life  of 
the  patient  and  heartbreak  for  the  patient's 
family; 

(4)  the  therapeutic  use  of  parenteral  dia- 
cetylmorphine  is  not  permitted  in  the 
United  States  but  extensive  clinical  researeb 
has  demonstrated  that  it  is  a  potent,  highly 
soluble  painkilling  drug  when  properly  for- 
mulated and  administered  under  a  physi- 
cian's supervision; 

(5)  making  parenteral  diacetylmorphlne 
available  to  patients  through  controlled 
chaiuiels  as  a  drug  for  the  relief  of  intracta- 
ble pain  due  to  terminal  cancer  Is  in  the 
public  interest; 

(6)  diacetylmorphlne  Is  successfully  used 
in  Great  Britain  and  other  countries  for 
relief  of  pain  due  to  cancer; 

(7)  the  availability  of  parenteral  diacetyl- 
morphlne for  the  limited  purposes  of  con- 
trolling intractable  pain  due  to  terminal 
cancer  will  not  adversely  effect  the  abuse  of 
illicit  drugs  or  increase  the  incidence  of 
pharmacy  thefts: 

(8)  the  availability  of  parenteral  diacetyl- 
morphlne will  enhance  the  ability  of  physi- 
cians to  effectively  treat  and  control  intrac- 
table pain  due  to  terminal  cancer;  and 

(9)  it  is  appropriate  for  the  Federal  Gov- 
ernment to  establish  a  temporary  program 
to  permit  the  use  of  pharmaceutical  dosage 
forms  of  parenteral  diacetylmorphlne  for 
the  control  of  intractable  pain  due  to  termi- 
nal cancer. 

SEC.    3.    PARENTERAL    DIACETYLMORPHINE    PRO- 
GRAM. 

(a)  Rbguuitiohs.— 

(1)  IssDANCE.— Not  later  than  three 
months  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Health  and 
Human  Services  (hereinafter  In  this  Act  re- 
ferred to  as  the  "Secretary")  shall  issue  reg- 
ulations establishing  a  program  under 
which  parenteral  diacetylmorphlne  may  be 
made  available  to  hospital  pharmacies  and 
other  such  pharmacies  as  may  be  prescribed 
by  the  Secretary  for  dispensing  pursuant  to 
written  prescriptions  of  physicians  to  indi- 
viduals for  the  relief  of  intractable  pain  due 
to  terminal  cancer  (hereinafter  in  this  sec- 
tion referred  to  as  "the  program"). 

(2)  TKRMiifAL  CAMCER.— For  puTposcs  of  the 
program,  an  individual  shall  be  considered 
to  have  terminal  cancer  if  there  is  histologic 
evidence  of  a  malignancy  In  the  individual 
and  the  individual's  cancer  Is  generally  rec- 
ognized as  a  cancer  with  a  tilgh  and  predict- 
able mortality. 

(3)  IirTERT  OP  CoHGRXSs.— It  Is  the  intent 
of  Congress  that  the  Secretary  primarily 
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utilise  boapltal  phannacies  for  the  dispens- 
ing of  parenterBl  dlacetylmorphine  under 
the  program,  but  Congress  recognizes  that 
humanitarian  concerns  might  necessitate 
the  provision  of  parenteral  dlacetylmor- 
phlne  through  pharmacies  other  than  hos- 
pital pharmacies  in  cases  in  which  a  signifi- 
cant need  is  shown  for  such  provision  and  In 
which  adequate  protection  is  available 
against  the  diversion  of  parenteral  diacetyl- 
morpblne. 

(b)  Mahotactdshig.— The  Secretary  shaU 
provide  for  the  manufacture  of  parenteral 
dlacetylmorphine  for  dispensing  under  the 
program  using  adequate  methods  in.  and 
adequate  facilities  and  controls  for.  the 
manufacturing,  processing,  and  packing  of 
such  drug  to  preserve  its  identity,  strength, 
quality,  and  purity. 

(C)  AVAILABILITT  TO  PHAHMACIBS.— 

(1)  IM  GKHKRAL.— Under  the  program  par- 
enteral dlacetylmorphine  may  only  be  made 
available,  upon  application,  to  pharmacies 
registered  under  section  302  of  the  Con- 
trolled Substances  Act  that  also  meet  such 
qualifications  as  the  Secretary  may  by  regu- 
lation prescribe. 

(2)  Appucation.— An  application  for  par- 
enteral dlacetylmorphine  shall— 

(A)  be  in  such  form  and  submitted  in  such 
manner  as  the  Secretary  may  prescribe;  and 

(B)  contain  assurances  satisfactory  to  the 
Secretary  that— 

(I)  the  applicant  meets  such  special  re- 
quirements as  the  Secretary  may  prescribe 
respecting  the  storage  and  dispensing  of 
parenteral  dlacetylmorphine:  and 

(II)  parenteral  dlacetylmorphine  provided 
under  the  application  will  be  dispensed 
through  the  applicant  upon  the  written  pre- 
scription of  a  physician  registered  under 
section  302  of  the  Controlled  Substances 
Act  to  dispense  controlled  substances  In 
schedule  II  of  such  Act. 

(d)  Iixicrr  Drvrasioii.— Requirements  pre- 
scribed by  the  Secretary  under  subsections 
(b)  and  (cK2XA)  shaU  be  designed  to  protect 
against  the  diversion  Into  illicit  channels  of 
parenteral  dlacetylmorphine  distributed 
under  the  program. 

(e)  PKBcauTioH  BY  Physicians. —A  physi- 
cian registered  under  section  302  of  the 
Controlled  Substances  Act  may  prescribe 
paroiteral  dlacetylmorphine  for  Individuals 
for  the  relief  of  Intractable  pain  due  to  ter- 
minal cancer.  Any  such  prescription  shaU  be 
in  writing  as  prescribed  by  the  Secretary  by 
regulations. 

(f)  FkDBuu.  Food.  Drug,  and  Cosmxtic 
Act.— The  Federal  Pood.  Drug,  and  Cosmet- 
ic Act  and  titles  U  and  III  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  of  1970  shall  not  apply  with  respect  to— 

(1)  the  importing  of  opium, 

(3)  the  manufacture  of  parenteral  dlace- 
tylmorphine. and 

(3)  the  distribution  and  dispensing  of  par- 
enteral dlaoetylmoiphlne. 
in  accordance  with  the  program. 

8BC4.IEP(NrT& 

(a)  By  rat  Skutaky.—       

(1)  Implmkiitatioh  and  AcnvTms.— Not 
later  than  the  second  month  beginning 
after  the  date  of  the  enactment  of  this  Act 
and  every  third  month  thereafter  until  the 
program  is  established  under  section  3,  the 
Secretary  shall  report  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Coimnlttee  on  Labor 
and  Human  Resources  of  the  Senate  on  the 
activities  undertaken  to  implement  the  pro- 
gram. Each  year  after  the  program  is  estab- 
lished and  while  the  program  Is  In  effect, 
the  Secretary  shall  report  to  such  commit- 


tees on  the  activities  under  the  program 
during  the  period  for  which  the  report  is 
submitted. 

(2)  Pain  management.— The  Secretary 
shall  transmit  a  report  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  not 
later  than  6  months  after  the  date  of  the 
enactment  of  this  Act  that— 

(A)  describes  the  extent  of  research  activi- 
ties on  the  management  of  pain  which  have 
received  funds  through  the  National  Insti- 
tutes of  Health; 

(B)  describes  the  ways  in  which  the  Feder- 
al Government  supports  the  training  of 
health  personnel  in  pain  management,  and 

(C)  contains  recommendations  for  expand- 
ing and  improving  the  training  of  health 
personnel  In  pain  management. 

(b)  By  the  Comptroller  General.— On 
the  expiration  of  56  months  after  the  date 
on  which  the  program  is  established,  the 
Comptroller  General  of  the  United  SUtes 
shall  report  to  the  committees  referred  to  in 
subsection  (aHl)  on  the  activities  under  the 
program  during  such  56-month  period. 

8KC  S.  modification  AND  TERMINATION. 

(a)  In  General.— The  Secretary  may  at 
any  time  6  months  after  implementation  of 
the  program  modify  or  terminate  the  pro- 
gram if  in  the  judgment  of  the  Secretary 
the  program  is  no  longer  needed  or  if  modi- 
fications or  termination  is  needed  to  prevent 
substantial  diversion  of  the  dlacetylmor- 
phine. 

(b)  Final  Termination.— The  program  es- 
tablished under  section  3  shall  terminate  on 
the  expiration  of  60  months  after  the  date 
the  program  is  established. 

[From  the  Washington  Post.  Mar.  26. 19841 
An  Act  or  Mercy 

Chances  are  that  Congress  won't  accom- 
plish much  in  this  presidential  election 
year,  but  there  is  one  piece  of  business  that 
it  should  not  fail  to  complete.  It  should  pass 
legislation— with  an  impressive  and  growing 
bipartisan  list  of  sponsors  in  both  houses— 
that  would  legalize  the  carefully  controlled 
use  of  heroin  in  the  treatment  of  cancer  pa- 
tients dying  in  intractable  pain. 

One  of  the  curiosities  of  medical  practice 
in  this  country  is  that  hundreds  of  billions 
are  spent  to  prolong  life,  but  relatively  little 
attention  is  paid  to  making  sure  that  pa- 
tients survive  in  a  tolerable  degree  of  com- 
fort and  alertness.  Modem  medicine  keeps 
promising  better  painkillers,  and  new  meth- 
ods of  administration  may  offer  patients 
more  continuous  relief  from  currently  avail- 
able drugs.  But— as  experts  testifying  re- 
cently before  Chairman  Henry  Waxman's 
health  subcommittee  strongly  asserted- 
many  patients  now  die  in  needless  agony  be- 
cause they  are  denied  access  to  heroin,  the 
one  drug  that  could  relieve  their  pain. 

Heroin  has  come  Into  Increasing  use  as  a 
painkiller  in  Great  Britain  in  recent  years 
because  of  its  demonstrated  superiority  in 
treating  certain  cancer  patients.  Heroin  acts 
faster  than  morphine  and  other  widely  used 
painkillers,  and  it  can  also  be  administered 
in  smaller  doses— an  important  consider- 
ation in  treating  emaciated  patients.  More- 
over, unlike  other  potent  drugs,  it  does  not 
make  the  patient  comatose,  depressed,  nau- 
seous or  halludnatory.  As  a  result,  patients 
are  able  to  remain  alert,  communicate  with 
other  family  members  and,  because  anxiety 
and  depression  are  relieved,  may  also  live 
longer. 

Heroin  was  banned  from  medical  practice 
in  this  country  in  1924  because  of  fears  that 


it  would  be  diverted  to  Illegal  street  use— an 
unwarranted  fear  that  still  motivates  oppo- 
nents of  the  proposed  legislation.  Since  only 
very  small  quantities  of  the  drug  would 
have  to  be  kept  by  hospitals— most  cancer 
patients  do  not  suffer  intractable  pain— the 
same  precautions  used  to  guard  other  street- 
valuable  drugs  would  be  adequate  to  pre- 
vent misuse.  To  be  on  the  safe  side  the  pro- 
posed legislation  adds  still  further  controls. 
Right  now  hundreds,  perhaps  thousands, 
of  cancer  patients  are  racked  with  pain 
while  their  families  watch  In  despair.  In  tes- 
tifying before  the  Waxman  committee.  Dr. 
Allen  Mondzac,  chairman  of  the  D.C.  Medi- 
cal Society's  Cancer  Committee,  noted  that 
"right  now,  in  America,  we  know  of  a  drug 
which  is  the  most  potent,  effective,  soluble 
and  rapidly  active  narcotic  ever  created.  It  is 
not  available.  I  do  not  understand  this." 
Neither  do  we. 

[Prom  the  Los  Angeles  Times,  Nov.  9. 19831 
Reuef  for  the  Terminally  III 

Abhorrence  of  heroin  and  the  national 
commitment  to  eradicate  its  abuse  have  led 
to  an  unreasonable  resistance  to  legislation 
that  would  permit  the  use  of  this  drug  in 
the  one  justifiable  form— to  relieve  the 
agony  of  terminally  ill  cancer  patients. 
There  is  now  an  opportunity  to  correct  that 
and  to  open  to  hundreds  of  Americans  a 
relief  from  the  terrible  pain  that  responds 
to  no  other  analgesic. 

Senator  Daniel  K.  Inouye  (D-Hawall)  has 
taken  the  lead  with  the  support  of  15  other 
senators.  Republicans  and  Democrats, 
brought  together  by  the  overwhelming  evi- 
dence that  doctors  require  this  added  tool  if 
they  are  to  relieve  the  otherwise  intractable 
pain  of  many  cancer  patients.  One  of  the 
group.  Sen.  Dennis  DeConcini  (D-Artz.),  is 
now  planning  to  offer  the  proposal  as  an 
amendment  to  the  National  Institutes  of 
Health  reauthorization  act.  It  deserves  the 
support  of  all  members  of  Congress. 

Under  present  regulations,  doctors  must 
rely  on  morphine  in  controlling  pain.  It  has 
proved  effective  in  most  cases.  Tests  in  the 
United  States,  reported  last  year  in  scientif- 
ic journals,  found  the  two  drugs  of  equal  ef- 
fectiveness. But  many  patients  develop  a 
tolerance  to  morphine  over  a  prolonged 
period,  and  the  drug  loses  its  effectiveness. 
Heroin  has  proved  effective  in  these  cases. 
In  Great  Britain,  where  doctors  have  the 
option  of  morphine  or  heroin,  the  use  of 
heroin  is  increasing  rapidly  because  of  its 
demonstrated  superiority  In  certain  cases. 
Forty-seven  nations  now  permit  the  medical 
use  of  heroin. 

One  advantage  of  heroin  is  its  potency.  "A 
small  subgroup  of  patients  requiring  large, 
intramuscular  injections  could  benefit  from 
heroin  because  it  is  more  water-soluble  as 
well  as  more  potent  than  morphine,"  it  was 
reported  in  Medical  News.  In  cases  of  this 
sort,  more  massive  injections  of  morphine 
forced  into  the  emaciated  bodies  of  the 
dying  patient  can  l>e  a  source  of  additional 
severe  pain. 

Nothing  in  the  proposed  legislation  can 
address  a  fundamental  problem  In  the 
United  States.  That  problem  is  the  failure 
of  many  physicians  to  comprehend  pain 
control,  now  a  highly  developed  specializa- 
tion in  the  medical  profession.  Ignorance  of 
new  techniques  and  reliance  on  programs 
geared  to  timetables  rather  than  to  the 
comfort  of  patients  have  left  many  people 
unnecessarily  in  Intractable  pain,  according 
to  experts. 


The  proposed  legislation  would  limit 
heroin  to  terminal  cancer  patients  in  li- 
censed hospitals,  with  peer  review  required 
for  any  doctor's  decision  to  use  it.  That  may 
prove  unreasonably  restrictive,  particularly 
because  it  would  deny  applications  in  the 
home-oriented  hospice  program  how  being 
funded  by  Medicare.  But  it  is  a  start.  And 
Inouye's  staff  is  convinced  that  the  under- 
standable horror  of  heroin  abuse  precludes 
going  farther  at  this  time. 

"We  have  to  take  whatever  we  can  get," 
according  to  Judith  H.  Quattlebaum.  presi- 
dent of  the  National  Committee  on  the 
Treatment  of  Intractable  Pain.  To  do  less 
would  l)e  a  cruel  rejection  of  this  additional 
tool  for  controlling  acute  suffering. 

THE  value  op  heroin 

Heroin  is  a  curse  for  otherwise  healthy  ad- 
dicts. But  it  is  also  a  potent  analgesic, 
valued  by  many  physicians  In  treating  the 
pain  of  terminally  ill  cancer  patienU.  That 
is  why  Representative  Henry  Waxman's  bill 
authorizing  strictly  limited  use  In  hospitals 
and  hospices  deserves  support. 

First  synthesized  in  Britain  in  1874, 
heroin  replaced  morphine  as  the  most  popu- 
lar InJecUble  painkiller.  It  was  legally 
used— and  abused— in  the  United  States 
\mtll  1924,  when  Congress  outlawed  its 
Import  and  manufacture. 

Since  then,  dozens  of  other  powerful  anal- 
gesics have  been  synthesized,  most  of  them 
addicting.  But  in  Britain,  heroin  remains 
the  painkiller  of  choice  whenever  addiction 
risk  is  a  secondary  consideration,  and  for 
good  reason. 

According  to  Dr.  Allen  Mondzac,  director 
of  the  Warwick  Cancer  Clinic  at  George 
Washington  University,  heroin's  high  poten- 
cy combined  with  its  solubUity  make  it  the 
most  efficient  drug  for  controlling  pain  in 
extremely  111  patients.  In  addition,  the  eu- 
phoric effect  that  so  attracts  addicts  coun- 
teracts the  depression  experienced  by 
chronic  users  of  other  painkillers. 

The  Reagan  Administration,  fearing  that 
the  drug  would  be  diverted  to  the  Illegal 
market,  opposes  Government  manufacture 
of  heroin  and  distribution  through  hospital 
and  hospice  pharmacies.  There  is  undoubt- 
edly some  risk  that  a  trickle  of  Government 
heroin  would  be  added  to  the  river  of  Illegal- 
ly imported  narcotics.  But  as  long  as  physi- 
cians believe  that  heroin  is  better  than  any 
other  drug  for  easing  the  trauma  of  dying 
cancer  patients,  that  risk  ought  to  be  worth 
taking. 

[From  the  News  American.  Baltimore,  Md., 

Mar.  25.  1982] 

Heroin  por  the  Terminally  III 

(By  William  F.  Buckley.  Jr.) 

Finally,  somebody  has  got  around  to  intro- 
ducing an  amendment  to  the  Controlled 
Substances  Act.  designed  to  make  it  possible 
to  administer  heroin  to  some  patients  dying 
of  cancer.  The  hero  in  the  case  is  Sen. 
Daniel  Inouye  of  Hawaii,  and  the  word 
"hero"  is  not  used  flippantly,  because  inevi- 
tably there  will  be  those  who  accuse  the 
senator  of  adding  to  the  drug  problem.  A 
little  thought,  and  a  little  patience,  will  dis- 
pose of  these  charges,  but  not  everyone  is 
willing  to  give  a  little  thought,  or  to  show  a 
little  patience,  in  discussing  the  problem  of 
heroin.  What  would  be  ideal  is  to  bring  to- 
gether the  critics  of  Mr.  Inouye's  bill  and 
some  human  beings  who,  as  I  write,  are 
screaming  (I  do  not  use  a  metaphor)  with 
pain. 

Here  are  some  Interesting  figures  brought 
out  by  Sen.  Inouye  in  his  speech  introduc- 


ing S.  2013.  There  are  400,000  Americans 
alive  today  who  within  the  next  12  months 
will  die  of  cancer.  Eighty  thousand  of  those 
condemned  will  suffer  "significant"  pain. 
And  of  these,  8.000  will  experience  agony 
that  is  not  mitigated  by  such  prescriptions 
as  are  currently  allowed.  After  a  while,  mor- 
phine Just  doesn't  work  with  some  people. 

Why  it  took  so  long  to  come  through  with 
a  medically  reliable  experiment  is  some- 
thing to  wonder  about,  inasmuch  as  the  use 
of  heroin  has  been  outlawed  since  1924. 
Anyway,  thanks  to  the  Vince  Lombardi 
Cancer  Research  Institute  of  Georgetown, 
an  experiment  was  conducted.  Forty-eight 
cancer  patients  suffering  serious  pain  were 
injected,  one-half  with  heroin,  one-half  with 
morphine,  by  nurses  who  did  not  know 
which  substance  they  were  administering.  It 
transpired  that  the  patients  rated  heroin  as 
two  and  one-half  times  more  effective  than 
morphine  in  bringing  relief. 

This  experiment,  together  with  accumu- 
lated testimony  from  Great  Britain  and 
from  37  other  countries  that  tolerate  care- 
fully supervised  use  of  heroin  brought  an 
endorsement  from  the  New  England  Jour- 
nal of  Medicine  and  subsequently  from  the 
American  Psychiatric  Association. 

Senator  Inouye's  bill,  backed  now  by  15 
members  of  the  Senate,  an  ideologically  un- 
colored  coalition  ranging  from  left  (Sen. 
Carl  Levin,  D-Mlch.)  to  right  (Sen.  Steven 
Symms.  R-Idaho),  is  cautious  in  several 
wholly  understandable  respects.  The  medi- 
cal doctor  In  charge  of  a  patient  for  whom 
the  use  of  heroin  might  be  appropriate  must 
first  himself  recommend  the  drug's  use  and 
then  submit  his  recommendation  to  a  medi- 
cal review  board.  If  the  recommendation  is 
there  sustained,  the  hospital  will  dispense 
the  heroin  from  supplies  made  available  by 
the  Department  of  Health  and  Human  Serv- 
ices from  the  abundant  heroin  now  confis- 
cated under  current  laws. 

A  strict  accoimting  is  envisioned,  so  that 
the  amount  of  heroin  released  must  corre- 
spond with  the  amount  administered.  More- 
over. Senator  Inouye's  bill  calls  for  reconsid- 
eration of  the  program  after  five  years.  It  is 
difficult  to  think  of  anything  he  left  out, 
save  possibly  a  provision  that  anyone  receiv- 
ing the  heroin  and  not  dead  within  90  days 
must  be  given  an  overdose. 

It  is  difficult,  Mr.  Inouye  having  stepped 
forward  and  broken  the  taboo,  to  imagine 
Congress  not  acting  favorably  on  this  pro- 
posal. If  it  does  so,  although  the  legislative 
credit  goes  to  Mr.  Inouye,  the  moral  credit 
goes  to  Mrs.  Judith  Quattlebaum,  the  presi- 
dent of  the  National  Committee  on  the 
Treatment  of  Intractable  Pain  (9300  River 
Road,  Potomac,  Md.  20854). 

She  has  fought  for  this  biU  for  five  years. 
During  that  period,  40,000  Americans  have 
died  in  needlessly  aggravated  pain.  She  has 
dogged  legislators,  accumulated  scientific 
evidence,  written  to  newspapers  (the  bill  has 
received  a  number  of  editorial  endorse- 
ments. Including  a  most  vigorous  one  from 
the  Detroit  News  and  the  Federal  Times). 

Almost  every  week,  an  additional  senator 
steps  forward  to  associate  himself  with  the 
Inouye  bUl.  So  will  it  prove,  I  think,  popular 
in  the  House. 

It  has  been  remarked  that  nothing  is 
easier  to  get  used  to  than  other  people's 
pain.  This  is  unahappily  correct,  and  per- 
haps necessarily  so.  because  if  one  were  as 
much  involved  in  mankind  as  John  Donne 
said  we  should  be,  there  could  be  no  happi- 
ness, ever.  With  Mrs.  Quattlebaum  we'U  be 
entitled  to  such  happiness  as  is  due  to  those 
helpful  In  relieving  the  misery  pf  others. 


[From  the  New  England  Journal  of 
Medicine] 
In    £)bpense    op    the    Rxirtroduction    op 
Heroin  Into  American  Medical  Practicb 
AND  H.R.  5290— The  Compassionate  Pain 
Reliep  Act 

(By  Allen  M.  Mondzac,  MD.) 
Heroin  has  been  in  continuous  use  since 
its  creation  In  England  by  Wright  In  1874. 
The  drug  was  synthesized  by  acetylating 
morphine  and  is  therefore  a  semisynthetic 
narcotic.  Its  chemical  name  is  dlacetylmor- 
phine, or  diamorphine.  It  was  named  heroin 
by  the  Bayer  Company  of  Germany,  which 
first  marketed  it  widely.  In  1898.  The  drug 
met  with  great  success  and  was  used  as  a 
narcotic  analgesic,  antitussive,  and  antldysp- 
nea  agent.  Heroin  was  widely  prescribed, 
and  many  users  became  addicted.  This 
result  was  inevitable  since  little  was  under- 
stood about  narcotics  and  drug  addiction. 

In  what  can  be  described  as  a  panic  reac- 
tion of  the  federal  government  to  curb  the 
growing  problem  of  opiate  addiction  in 
America,  the  manufacture  and  importation 
of  heroin  was  banned  in  the  United  States 
by  the  Harrison  Narcotics  Act  of  1924.  The 
legislation  was  intended  to  supplant  the 
1914  Harrison  Act,  which  restricted  the  use 
of  cocaine  and  opiates  to  medical  purposes 
and  required  a  license  physician's  prescrip- 
tion to  obtain  the  drugs.  After  passage  of 
the  1924  law,  although  use  was  not  prohibit- 
ed, it  dropped  off  considerably.  In  1956  all 
hospitals  and  private  physicians  who  had  re- 
tained heroin  had  to  relinquish  it.  Jefferson 
Hospital  in  Philadelphia  obtained  permis- 
sion from  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  to  keep  its  supply,  which  it 
had  used  judiciously  since  1924,  unUl  it  re- 
linquished the  remainder  in  1960.  Since  that 
time  there  has  been  no  legal  heroin  in  the 
United  States.  It  should  be  noted  that  in 
Britain  the  medical  use  of  heroin  continued 
despite  the  American  legislation  and  has  in- 
creased, especially  for  pain  control.  In  1970 
Congress  passed  Public  Law  91-513,  which 
gave  the  Office  of  the  Attorney  General 
power  to  move  heroin  from  schedule  I  to 
schedule  II,  If  It  so  desired. 

Since  1974  a  grass-roots  movement  led  by 
the  National  Committee  for  the  Treatment 
of  Intractable  Pain,  headed  by  Its  founder, 
Judith  Quattlebaum,  has  been  trying  to 
make  heroin  available  again  In  the  United 
States  for  pain  control.  The  Compassionate 
Pain  ReUef  Act  (HJl.  5290),  Introduced  by 
the  Honorable  Henry  Waxman  in  February 
1984,  is  the  culmination  of  10  years  of  woi* 
by  the  committee.  The  bill  provides  a  mech- 
anism for  the  relntroduction  of  heroin  into 
American  medicine. 

I  would  like  to  discuss  the  chemical  and 
pharmacologic  properties  of  heroin  that 
makes  It  unique,  and  then  the  benefits  of 
H.R.  5290  and  how  its  passage  into  law  will 
help  American  society. 

Heroin  has  been  studied  very  little,  consid- 
ering that  it  has  been  used  for  100  years. 
Scientists  have  seemed  afraid  to  tamper 
with  this  strong  opiate.  Most  studies  have 
compared  it  with  morphine."  They  have 
shown  that  diacetylmorphone  has  an  earlier 
onset  of  action  than  morphine,  causes  less 
nausea  and  vomiting,  and  Induces  more  se- 
dation.*  When  heroin  is  given  orally  it  is 
rapidly  and  completely  absorbed  and  deace- 
tylated  promptly  In  the  liver  to  morphine 
and  6-alpha-mono-acetylmorphlne.  It  acts  as 
a  pro-drug  for  morphine.'  Most  researchers 
consider  oral  heroin  to  be  the  same  as  mor- 
phine, although  the  pharmacokinetics  of  an 
Important  metabolite  of   heroin,   6-acetyl- 
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morphine,  have  never  been  studied  in 
human  beings.*  The  absorption  of  oral 
heroin  is  l.S  times  greater  than  that  of  mor- 
phine, and  the  potency  of  heroin  is  2.5  times 
greater.  Increasing  the  dose  of  oral  mor- 
phine can  abolish  this  difference  in  potency, 
but  it  is  assumed  that  the  increased  dose 
will  be  tolerated.  These  facU  have  not  been 
addressed  in  the  literature.  Furthermore,  in 
the  most  widely  cited  study  comparing  oral 
heroin  and  morphine  and  showing  them  to 
be  equal,  both  treatment  groups  received 
other  medications  for  pain  (steroids,  phen- 
othizines,  antldepressives,  and  benzodiaze- 
pines). ■  The  author  of  this  study'  ques- 
tioned his  findings  and  suggested  that  other 
results  might  be  obtained  if  the  narcotics 
were  used  in  a  purely  single-drug  study. 
This  observation  has  been  ignored  by  work- 
ers who  have  used  these  data  to  demon- 
strate the  similarity  of  heroin  to  morphine. 
Therefore,  oral  heroin,  which  has  not  been 
adequately  studied,  may  be  more  than  Just 
pro-drug  for  morphine  and  may  yet  have  an 
inuwrtant  role  in  pain  relief. 

When  given  perenterally,  heroin  is  mark- 
edly different  from  morphine.  Both  heroin 
and  acetylated  morphine  are  detectable  in 
the  blood  after  injections.*  The  rapid  organ 
clearance  and  uptake  by  the  brain,  limited 
(mly  by  blood  flow,  allow  high  levels  of 
heroin  to  be  reached  in  the  brain,  where  the 
drug  is  hydrolyzed  to  6-acetylmorphine  and 
morphine  and  where  these  metabolites  are 
retained.  This  phenomenon  is  undoubtedly 
due  to  the  chemical  structure  of  heroin  and 
to  plasma  binding  and  lipid  solubility.' 
These  data  irrefutably  distinguish  heroin 
bom  morphine  kand  account  for  the  unique 
and  superior  properties  of  parenteral 
heroin:  rapidly  of  onset,  power  to  sedate. 
lack  of  nausea,  increased  potency  (2.5  times 
greater  than  morphine).*  and  high  potential 
for  addiction. 

Although  trials  comparing  long-term  oral 
heroin  administration  with  long-term  oral 
morphine  administration  have  been  carried 
out.'  such  studies  have  not  been  performed 
with  parenteral  heroin  and  morphine.  Twy- 
cnMB,  who  reportedly  showed  the  similarity 
of  the  two  oral  drugs  in  his  self-admittedly 
flawed  study.'  denies  the  feasibility  of  a 
similar  comparison  of  the  parenteral  drugs. 
He  states  "it  has  never  been  suggested  that 
morphine  is  better  than  dismorphine 
(heroin)  and  .  .  .  results  would  still  leave 
diamoiphine  with  the  practical  advantage 
of  being  more  soluble."  '*  This  high  solubili- 
ty is  one  of  heroin's  other  unique  chemical 
properties;  up  to  120  mg  can  be  given  in  an 
Injection  of  0.2  ml,  and  the  average  thera- 
peutic doae  can  be  dissolved  in  less  than  0.1 
mL  Because  of  the  limited  solubility  of  mor- 
phine, doMS  including  equivalent  analgesia 
would  require  a  20-ml  Injection— an  un- 
wieldy and  painful  procedure  if  the  injec- 
tion is  given  subcutaneoualy  or  intramuscu- 
larly. TwycroBS  estimates  that,  excluding 
patients  who  receive  heroin  for  less  than  24 
houii,  10  to  19  percent  of  cancer  patients  in 
a  hoapioe  setting  may  need  the  drug,  when 
only  aoIubQlty  and  injection  size  are  used  as 
crtterla  for  need.*  The  solubility  of  heroin, 
oomUned  with  its  rapid  onset,  short  dura- 
tion of  effect,  little  or  no  induction  of 
■W"— .  and  high  analgesic  potency  make  it 
the  drug  of  choice  when  parenteral  narcot- 
iea  are  needed. 

Unfortunately  research  in  the  United 
States  that  compares  parenteral  morphine 
with  parenteral  heroin  has  been  limited  to 
iinile-4lose    studies    in    postoperative    pa- 
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tients*  or  patients  with  chronic  pain.*" 
These  widely  cited  studies  show  no  clinical 
difference  between  parenteral  morphine 
and  heroin.  This  conclusion  is  very  mislead- 
ing because  these  studies  have  no  relation  to 
the  repeated  use  of  heroin  for  chronic  pain. 
There  has  been  no  study  in  cancer  patients 
that  has  evaluated  regular  use  of  parenteral 
heroin  for  chronic  pain. 

Because  of  the  unique  properties  that 
heroin  possesses,  one  can  easily  agree  with 
researchers  in  the  field  who  state  that  even 
with  the  present,  limited  knowledge  of  nar- 
cotics actions,  there  is  a  group  of  patients 
who  will  require  heroin  because  of  its  solu- 
bility *  and  unique  properties '  and  becuase 
of  the  biovariability  in  response  to  narcotics 
that  may  exist  among  patients  with 
cancer.* » 

Because  of  its  solubility,  Ollaudid  (hydro- 
morphone)  has  been  proposed  as  a  substi- 
tute for  heroin.^  ■<>  A  new  ultrasoluble  form 
of  hydromorphone.  called  Dilaudid-HP,  has 
been  marketed  by  Knoll  Pharmaceuticals. 
Although  Dilaudid  has  been  shown  to  be 
more  potent  than  morphine,  there  are  un- 
fortunately no  studies  comparing  Diludld  or 
Dilaudid-HP  with  heroin  in  clinical  situa- 
tions. The  one  available  study,  which  com- 
pares single-dose  Dilaudid  with  heroin  for 
preoperative  patients,  indicated  that  Dilau- 
did has  more  side  effects  and  less  analgesic 
efficacy  than  heroin."  Because  of  the  well- 
recognized  individual  variations  in  drug  tol- 
erance and  analgesic  response,  the  place  of 
Dilaudid-HP  in  the  analgesic  armamentari- 
um is  unclear.  It  is  not  acceptable  as  a  sub- 
stitute for  heroin  at  present. 

HJl.  5290— The  Compassionate  Pain 
Relief  Act— provides  a  means  to  reintroduce 
heroin  into  American  medicine.  If  this 
measure  becomes  law.  American  doctors  will 
Join  with  British  colleagues  in  having  a 
choice  about  the  right  analgesic  for  their 
patients.  Physicians  in  this  country  will  be 
given  the  freedom  and  responsibility  to  pro- 
vide heroin  to  patients  who  need  It— those 
who  are  not  helped  by  the  available  drugs 
for  pain. 

The  Waxman  bill  provides  a  comprehen- 
sive and  intelligent  system  for  distributing 
heroin.  Since  all  evidence  s  jems  to  point  to 
the  superiority  of  parenteral  to  oral  heroin, 
the  bill  provides  for  the  availability  of  the 
parenteral  form  only,  H.R.  5290  also  states 
specifically  that  heroin  would  be  available 
only  to  patients  with  cancer  in  "situation 
where  conventional  analgesics  are  ineffec- 
tive or  contraindicated."  which  would  limit 
the  number  of  potential  users  and  the 
amount  of  heroin  that  would  be  in  ciroula- 
tion  or  in  any  pharmacy  at  a  given  time. 
Pear  of  criminal  diversion  of  even  this  limit- 
ed amount  of  heroin  to  addicts  has  clouded 
the  thinking  of  the  Department  of  Health 
and  Human  Services,  the  American  Medical 
Association,  and  the  American  College  of 
Physicians.  All  these  institutions  are  op- 
posed to  reintroducing  heroin  into  medical 
practice  because  of  this  fear.  In  the  light  of 
the  pioneer  work  of  Beaver''  and  Twy- 
cross,"  the  fear  of  addiction  and  dependen- 
cy among  patients  should  no  longer  be  an 
issue.  In  fact,  the  widely  accepted  narcotics 
Dilaudid  and  morptiine  have  a  potential  for 
addiction  that  is  identical  to  that  of  heroin. 

The  Waxman  bUl  as  amended  and  ap- 
proved in  Mareh  1984  by  the  Committee  on 
Energy  and  Commerce  would  allow  distribu- 
tion of  heroin  by  prescriptions  written  by 
physicians  registered  under  Section  302  of 
the  Controlled  Substances  Act,  and  then 
only  through  hospice  or  hospital  pharma- 
cies.   This    would    drastically    limit    the 


number  of  pharmacies  that  would  stock 
heroin,  and  should  quiet  the  fears  of  those 
who  say  that  there  will  be  widespread  thefts 
of  legal  heroin.  Hospital  pharmacies  have 
always  stocked  morphine,  Dilaudid,  barbitu- 
rates, and  amphetamines.  Indeed,  some  now 
stock  marijuana  (delta-9-tetrahydrocanna- 
binol)  tablets  for  nausea,  which  are  distrib- 
uted through  hospital  pharmacies  under  a 
program  of  the  National  Cancer  Institute 
and  the  Drug  Enforcement  Administration. 
Data  from  the  Drug  Enforcement  Adminis- 
tration for  1982  show  that  robberies  at 
retail  pharmacies  accounted  for  96  percent 
of  robberies  for  drugs,  but  that  robberies  of 
hospital  pharmacies  represented  only  3  per- 
cent of  robberies  in  the  same  period.'*  In 
the  United  Kingdom,  where  heroin  con- 
sumption for  pain  is  rising  (from  51  kg  in 
1971  to  150  kg  in  1982),"  theft  from  phar- 
macies is  not  a  problem.  Chief  Inspector  H. 
B.  Spear  of  the  Home  Office  (Great  Britain) 
submitted  testimony  to  the  Waxman  com- 
mittee, stating  that  "the  lawful  availability 
of  heroin  poses  no  greater  security  threat 
than  for  other  similar  drugs."  He  also  noted 
that  when  thefts  did  occur,  they  involved 
the  whole  stock  of  drugs,  not  Just  heroin.  In 
the  Waxman  bill,  the  rules  for  physicians 
writing  prescriptions  for  heroin  would  be 
more  stringent  than  those  in  effect  in  Brit- 
ain, since  British  doctors  can  prescribe  both 
oral  and  parenteral  forms  for  the  treatment 
of  any  medical  condition  except  addiction 
(for  which  only  specifically  appointed  doc- 
tors may  prescribe). 

Since  one  could  argue  that  the  crimerid- 
den,  lawless,  frontier-style,  gxm-slinglng 
amoral  United  States  is  not  like  well-be- 
haved, decoroi<s  Great  Britain,  opponents  of 
the  bill  believe  that  criminal  diversion 
would  occur  here  in  spite  of  police  surveil- 
lance of  hospital  and  hospice  pharmacies 
stocking  heroin.  Professor  Arnold  Trebach, 
a  noted  criminologist,  has  pointed  out  some 
interesting  data  in  his  testimony  before  the 
Waxman  committee,  on  the  projected 
impact  of  such  criminal  division.  Taking  the 
ratio  of  morphine  use  to  heroin  use  In  Brit- 
ain (7:3)  and  applying  It  to  the  use  of  mor- 
phine In  the  United  States  in  1982,  he  esti- 
mated that  the  amount  of  heroin  that 
might  be  used  under  the  Waxman  bill  would 
be  228  kg  per  year.  After  quoting  estimates 
by  government  agencies  that  4  to  10  metric 
tons  of  illegal  heroin  come  into  the  United 
States  every  year,  he  assumed  that  if 
through  some  disaster  the  228  kg  of  legal 
heroin  were  diverted  by  criminals  and  added 
to  the  amount  on  the  street,  it  would  ac- 
count for  only  4  percent  of  the  total  amount 
of  illegal  heroin  in  the  United  States.  This 
startling  statistic  indicates  how  unimpor- 
tant the  problem  of  criminal  diversion  is  as 
compared  with  actual  heroin  use.  Further- 
more, it  shows  that  under  controlled  distri- 
bution, the  Waxman  bill  would  not  cause 
any  major  increase  in  existing  addiction 
problems,  pharmacy  thefts,  or  criminal  ac- 
tivities. 

The  bill  wisely  calls  for  a  review  of  heroin 
use  every  three  months  by  the  Secretary  of 
Health  and  Human  Services  and  the  House 
Health  Subcommittee  and  also  sets  up  a 
trial  period  of  four  years.  These  provisions 
would  allow  ongoing  review  to  provide 
guidelines  for  the  future. 

Since  I  tiave  stated  what  the  bill  would 
not  do.  I  will  not  state  its  most  Important 
effects  and  why  I  am  in  favor  of  it.  (1)  It 
would  give  American  doctors  a  wider  choice 
of  analgesics  to  use.  (2)  It  would  remove 
from  American  doctors  the  stigma  and  the 
terror  laid  on  the  profession  by  the  1924 


Harrison  Nareotics  Act,  which  held  that 
doctors  could  not  safely  and  prudently  pre- 
scribe a  potent  nareotic  like  heroin.  (3)  It 
would  end  the  antiquated  posture  of  the 
drug-enforcement  bureaucracy,  which  pre- 
vents cancer  patients  from  receiving  a  nar- 
cotic that  they  may  need  medically.  (4)  It 
would  allow  creative  researchers  of  pain 
relief  to  stop  trying  to  prove  that  heroin  is 
not  good  and  to  discover  why  it  is  good  and 
to  use  that  knowledge  constructively.  It 
would  enable  them  to  understand  why 
diulng  the  largest  evaluation  of  heroin  in 
vivo— the  British  experience  since  1874— 
doctors  gave  heroin  to  30  percent  of  all 
cancer  patients  in  hospices.  (5)  Finally,  the 
bill  shows  that  the  government  would 
accept  addicting  and  potent  narcotics  and 
trust  physicians  and  patients  with  them.  In 
this  atmosphere,  new  ideas,  new  drugs,  and 
new  approaches  would  develop. 

The  "heroin  movement"  created  in  1974 
by  the  National  Committee  for  the  Treat- 
ment of  IntracUble  Pain  has  fostered  the 
atmosphere  that  now  exists  in  the  United 
States,  where  pain  research,  terminal  care, 
and  studies  on  the  comfort  of  patients  are 
beginning.  Now,  pain  control  is  discussed 
openly  on  rounds;  nurses  and  doctors  are 
starting  to  be  concerned,  not  about  addic- 
tion, but  about  giving  enough  of  the  right 
narcotic  to  the  suffering  patient.  American 
medicine  is  ready  to  have  heroin  again. 
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[From  the  National  Committee  on  the 

Treatment  of  Intractable  Pain] 

Roixnt/SHAPiso  TO  Aid  NCTIP 

Betty  RoUln  is  the  author  of  Last  Wish,  a 

book  about  her  mother— dying,  slowly,  in 

great  pain,  of  cancer— and  about  Betty's 

wrenching    emotions    as    she    helped    her 

mother  have  her  last  wish:  to  die  with  digni- 


ty, by  suicide,  before  losing  control  of  her 
life  to  the  unrelenting  pain.        

Ms.  Rollin  responded  to  a  NCTTIP  query 
about  possible  common  goals  and  efforts  en- 
thusiastically, and  met  twice  with  Judy 
Quattlebaiun,  Barbara  DeMameffe,  and 
Selma  Shapiro,  a  New  York  public  relations 
professional.  The  crucial  point  where  their 
efforts  overlapped  was  that  the  terrible  de- 
cision about  suicide  might  not  face  cancer 
patients  if  preventing  terminal  cancer  pain 
were  given  a  high  enough  priority  and 
heroin  were  available. 

A  public  relations  plan  has  been  fash- 
ioned, built  around  Betty's  September  na- 
tionwide tour  to  Introduce  the  paperback 
edition  of  La»t  Wish.  She  will  mention 
NCrriP's  work  when  possible  in  her  public 
and  television  appearances. 

Selma  Shapiro  has  devoted  her  profes- 
sional career  to  public  relations  in  the  liter- 
ary world.  She  now  has  established  her  own 
firm  but  was  previously  vice  president  of 
publicity  and  public  relations  at  Random 
House. 

NCTTIP  thanks  these  two  compassionate 
and  generous  women  for  their  encourage- 
ment and  support. 

MAJOR  ARTICLE  CM  HEROIN  APPEARS  IN  HEALTH 
LAW  JOURNAL 

Congress,  rather  than  the  courts,  must  act 
to  legalize  the  medicinal  use  of  heroin,  ac- 
cording to  a  recent  article  in  The  Journal  of 
Contemporary  Health  Law  and  Policy.  "It  Is 
time  for  Congress  to  mitigate  the  law  en- 
forcement message  of  the  past  decades  and 
offer  a  new  perception  of  a  compassionate, 
balanced,  and  hopeful  drug  policy  for  this 
nation."  concludes  author  Suzanne  Marcus 
StoU. 

Reprints  of  "Why  Not  Heroin?  The  Con- 
troversy Surrounding  the  Legalization  of 
Heroin  for  Therapeutic  Purposes"  are  avail- 
able from  NCTTIP.  Please  send  at  least  (3  to 
cover  costs. 

[From  the  Journal  of  Contemporary  Health 

Law  and  Policy] 
Why  Not  Heroin?  "The  Controversy  Sur- 
rodnding  the  legalization  op  heroin  por 

THERAPBtrncI*URPOSES 

(By  Suzanne  Marcus  StoU) 

INTRODUCTION 

"Right  now.  In  America,  we  know  of  a 
drug  which  Is  the  most  potent  effective, 
soluble,  and  rapidly  active  narcotic  ever  cre- 
ated, it  U  not  available.  I  do  not  understand 
this."  ' 

A  noted  oncologist  testified  before  a 
House  Subcommittee  to  encourage  the  le- 
galization of  heroin  for  the  purpose  of 
easing  the  pain  experienced  by  many  termi- 
nally ill  cancer  victims.*  "The  Issue  Is  an 
emotionally  charged  one  in  which  medical, 
legal,  ethical,  personal,  and  societal  values 
collide.  Proponents  of  limited  legalization  of 
heroin  are  led  by  the  relatives  of  cancer  vic- 
tims and  their  legal  and  medical  advocates.  * 
Among  them  are  many  distinguished  mem- 
bers of  the  medical  and  research  communi- 
ties who  maintain  that  heroin  Is  the  most 
soluble  and  potent  narcotic  for  pain  relief,  * 
that  is  clearly  works  for  some  patients  for 
whom  all  else  falls,  *  and  that  therapeutic 
use  presents  no  appreciable  risk  to  the  com- 
munity. • 

Legal  advocates  of  heroin's  therapeutic 
use  contend  that  the  Judicially  recognized 
constitutional  right  of  privacy  extends  to 
the  relevant  medical  decision, '  that  the  pro- 
hibition of  heroin  for  therapeutic  purposes 
represents  a  deprivation  of  due  process  for 
cancer  victims, »  and  that.  In  some  instances. 


the  common  law  defense  of  necessity  lustl- 
f  ies  the  use  of  Illicit  drugs.  * 

Opponents  are  equally  vocal.  They  include 
the  Institutional  regulators  of  lldt  and  UUdt 
drugs:  the  Department  of  Health  and 
Human  Services  (HHS)  and  Its  spedallaed 
arm,  the  Food  and  Drug  Administration 
(FDA),  and  the  Drug  Enforcement  Adminis- 
tration (DEA).  which  Is  responsible  for  cate- 
gorizing drugs  into  one  of  five  levels  of 
abuse  potential."  Upon  recommendation 
from  HHS.  the  DEIA  scheduled  heroin  into 
Schedule  I.  "This  Is  the  most  restrictive  class, 
and  prohibits  all  use  except  for  closely  con- 
trolled research. 

Official  government  sources  now  maintain 
that  heroin  Is  not  preferable  to  morphine 
for  pain  relief ' '  and  that  the  advent  of  new 
synthetic  narcotics  makes  the  heroin  issue 
moot."  Representatives  of  the  medical  pro- 
fession, including  the  American  Medical  As- 
sociation, report  that  more  efficacious  drugs 
exist  for  the  same  purpose  and  that  ineffec- 
tive ptun  management  teclmiques  are  the 
problem  for  cancer  patients,  rather  than 
the  prohibition  of  a  pain-kUllng  drug."  Fi- 
nally, law  enforcement  officials  as  well  as 
pharmacists  and  many  citizens  are  fearful 
that  heroin  will  be  diverted  from  the  phar- 
macy to  the  street.'* 

The  American  debate  over  the  medicinal 
use  of  heroin  has  raged  for  over  sixty  years, 
but  Its  current  focus  is  more  refined  than 
ever  before:  Should  heroin  be  available  In 
hospital  and  hospice  pharmacies  to  provide 
analygesic  alternatives  for  patients  experi- 
encing severe  pain  from  terminal  cancer?  »• 
It  Is  estimated  that  eight  thousand  to  forty 
thousand  Americans  suffer  every  year  from 
pain  so  profound  that  no  currently  available 
medication  U  effective.'*  For  them,  the 
modem  link  between  cancer  and  heroin  may 
be  the  avenue  to  relief.  For  others,  the 
cancer-heroin  association  ironically  pairs 
America's  most  feared  disease  with  Its  most 
feared  drug  of  abuse. 

Because  the  heroin  dilemma  strikes  a 
nerve  In  the  American  public,  the  legaliza- 
tion of  heroin  for  therapeutic  purposes  has 
become  a  focal  point  in  the  lay  press"  as 
well  as  for  legal  and  medical  experts.  Ameri- 
cans are  acutely  aware  that  one  of  every 
four  people  will  be  afflicted  with  some  form 
of  cancer  during  liis  lifetime  and  that  nearly 
everyone  wiU  be  affected  by  the  Impact  of 
the  disease  on  family  members  or  friends.  In 
this  context,  congressional  initiatives  to  le- 
galize heroin  for  specific  therapeutic  pur- 
poses have  sparked  greater  public  interest 
than  similar  bills  in  the  past.  The  Compas- 
sionate Pain  Relief  Act  was.  however,  de- 
feated during  the  closing  days  of  the  98th 
Congress.'* 

"This  note  will  demonstrate  a  two-pronged 
approach  to  the  legalization  of  heroin  for 
therapeutic  purposes.  The  first  approach  re- 
quires a  more  favorable  Judicial  Interpreta- 
tion of  the  right  of  privacy  as  inclusive  of 
the  medical  choice  to  take  unauthorized  or 
illicit  drugs  to  alleviate  intractable  pain  in 
dying  patients.  Parallels  to  the  laetrile  con- 
troversy offer  guldence  as  to  how  heroin 
will  fare  In  the  courts:  the  choice  to  elect 
heroin  therapy  as  a  function  of  the  right  of 
privacy  Is  likely  to  faU  victim  to  compelling 
state  Interests.  Still,  the  right  of  privacy  Is 
the  best  judicial  ground  upon  which  to  es- 
tablish a  basis  and  seek  future  Inroads. 

The  second  and  more  promising  approach 
Is  through  congressional  action.  Public 
policy  demands  that  all  available  effective 
cancer  treatments  be  part  of  the  physician's 
armamentarium  to  fight  the  disease.  Con- 
gress can  bypass  the  administrative  logjam 
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of  the  FDA's  "new  drug "  procedures  and 
provide  for  limited  access  for  those  patients 
whose  conditions  Justify  the  use  of  heroin. 

Furthermore,  this  note  will  trace  the  his- 
tory of  heroin's  prohibition  in  this  country 
and  the  medical  issues  at  stake  in  the  cur- 
rent controversy.  It  will  proceed  to  explore 
the  constitutional  basis  for  legalizing  heroin 
on  a  limited  basis.  Finally,  it  will  focus  on 
oongressional  efforts  to  provide  a  compas- 
sionate response  to  a  profoundly  human  di- 
lemma and  conclude  that  the  advocates  of 
heroin's  medical  use  still  face  major  obsta- 
cles in  their  efforts  to  gain  limited  legal 
status  for  the  controversial  drug. 

TBXHIBTORT 

In  1914,  the  Harrison  Narcotics  Act 
banned  the  recreational  use  of  heroin  in  the 
United  States  in  conjunction  with  an  inter- 
national initiative  to  stem  the  growing 
number  of  opium  addicts.'*  While  the  Act 
specifically  prohibited  the  recreational  use 
of  the  drug,  it  left  the  door  open  for  the 
preacription  of  heroin  by  doctors  "in  good 
faith"  and  "in  the  legitimate  practice  of 
(the)  profeoion."  *<■ 

The  physician's  right  to  prescribe  heroin, 
however,  was  soon  proscribed  by  two  signifi- 
cant Supreme  Court  decisions.  In  1918,  the 
Court  held  in  WetOt  v.  UniUd  States''  that 
it  was  never  appropriate  for  a  doctor  to  pre- 
scribe heroin  to  addicts.  In  the  United 
State*  V.  Behrman,"  four  years  later,  doc- 
tors were  held  strictly  liable  for  prescrip- 
tions which  "could  only  result  in  the  gratifi- 
cation of  a  diseased  appetite  for  those  perni- 
cious drugs."**  While  the  statute  in  ques- 
tion in  Behrman  spetdfically  excluded  physi- 
cians from  its  prohibition  against  drug  deal- 
ing, the  government  charged  "facts  suffi- 
cient to  show  that  the  accused  was  not 
within  the  exception."  »♦  The  Court  con- 
cluded that  the  defendant  physician  was  in 
violation  of  the  Act  because  he  indiscrimi- 
n^ely  prescribed  the  drug  to  a  known 
addict 

In  1934,  the  House  Ways  and  Means  Com- 
mittee held  hearings  to  amend  the  Harrison 
Act,  whose  intent  was  to  further  restrict  the 
Importation  of  opium  for  exclusively  medici- 
nal purposes.**  Public  concern  about  grow- 
ing addiction  problems  and  criminal  conduct 
asM>ciated  with  the  drug  fanned  the  furor  in 
favor  of  the  simply  worded  amendment: 
"Provided,  that  no  crude  opium  may  be  im- 
ported for  the  purpose  of  manufacturing 
heroin."**  Testimony  from  the  American 
Medical  AssocUtion  (AMA)  and  the  then 
United  States  Surgeon  General  illustrated 
the  low  regard  into  which  heroin  had  fallen. 
Tlie  Surgeon  Oeneral  alleged  that  the  drug 
erased  all  moral  sense  while  the  physicians 
speaking  for  the  AMA  indicated  that  co- 
deine was  a  good  substitute  for  heroin."  In 
short,  the  medical  testimony  was  more  sen- 
sational than  it  was  substantive  "  and  the 
ban  on  heroin  reflected  its  growing  disre- 
pute in  the  medical  community. 

The  diversion  question  was  also  confused 
by  the  emotion  and  tenor  of  the  testimony. 
WhUe  evidence  was  introduced  that,  of  ten 
thousand  addicU  in  New  York  SUte.  only 
two  percent  could  trace  their  addiction  to 
medical  treatment,  the  momentum  to 
outlaw  all  heroin  use  was  underway.  Testi- 
mony that  seventy-six  thousand  ounces  of 
heroin  were  sold  on  New  York's  black 
market,  while  only  fifty-eight  ounces  were 
preaeribed  by  all  of  the  physicians  in  the 
state  doftag  the  nunc  period,  was  disregard- 
ed by  those  calling  for  the  complete  aboli- 
tfcm  of  the  drug.** 

One  commentator  has  suggested  that  the 
1934  bearings  were  a  miscarriage  of  Justice 


resulting  in  a  deprivation  of  due  process  for 
many  Americans  from  that  time  until  the 
present.  In  testimony  before  the  Hotise  Sub- 
committee on  Health  and  the  Environment 
in  1984,  Arnold  Trebach.  author  of  The 
Heroin  Solution,  said  of  the  early  hearings. 
"No  original  or  empirical  evidence  was  intro- 
duced to  demonstrate  that  there  was  a  con- 
nection between  the  creation  of  addicts  and 
the  presence  of  this  drug  in  medical  prac- 
tice." '" 

In  1970.  Congress  passed  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
which  repealed  the  Harrison  Ntu'cotlcs  Act 
and  provided  a  new  framework  of  drug  en- 
forcement. Title  II  of  the  new  Act  mandated 
the  establishment  of  five  schedules  of  drugs 
based  on  degree  of  abuse  potential,  known 
effects,  harmfulness.  and  level  of  accepted 
medical  use."  Heroin  was  classified  in 
Schedule  I,  the  most  restrictive  category, 
and  has  remained  there  despite  congression- 
al attempts  to  reschedule  it  to  allow  more 
latitude  in  testing  and  medical  use.** 

Schedule  I  criteria  are  identified  as  fol- 
lows: 

1.  The  drug  or  other  substance  has  a  high 
potential  for  abuse. 

2.  The  drug  or  other  substance  has  no  cur- 
rently accepted  medical  use  in  treatment  in 
the  United  SUtes. 

3.  A  lack  of  accepted  safety  precautions 
for  use  of  the  drug  or  other  substance  under 
medical  supervision." 

During  the  1980  hearings  by  the  House 
Select  Committee  on  Narcotics  Abuse  and 
Control,  the  scheduling  dilemma  of  sub- 
stances such  as  heroin  and  specifically  mari- 
juana (also  Schedule  I)  was  dramatized  in  a 
dialogue  between  Congressman  Stephen 
Neal  and  a  panel  of  cancer  researchers: 

Mr.  Nbal.  Well,  just  for  the  record,  it's  my 
understanding  .  .  .  that  the  assumption  for 
a  drug  to  be  in  Schedule  I  is  that  it  has  no 
medical  use.  And  just  for  the  record.  I  want 
to  make  it  clear  that  you  all.  the  three  of 
you.  are  saying  there  are  very  definite  medi- 
cal uses  for  these  substances. 

Dr.  SALUuf .  Most  definitely. 

Dr.  Garb.  Sir.  I  would  add  there  are  a  lot 
more  than  three  of  us.  .  .  . 

Mr.  Neal.  Well,  now,  would  you  say  this 
about  THC  only,  or  about  THC  and  mari- 
juana? 

Dr.  Sallam.  I  would  say  it  about  both,  but 
I  have  much  less  certainty  about  marijutina 
because  it  doesn't  have  the  same  scientific 
rigor  in  the  study  at  this  time. 

Mr.  Neal.  Well.  then,  we  need  more  study, 
but  to  get  the  study,  we  need  a  substance 
available  to  you  to  study,  but  as  long  as  it's 
under  Schedule  I.  it  will  not  be  available,  be- 
cause the  assumption  will  be  that  there  is 
no  medical  use.  It's  a  Catch-22  situation,  it 
seems  to  me.** 

While  Congressman  Neal  fairly  character- 
ized the  "no  medical  use"  irony,  the  United 
States  government  did  make  accommoda- 
tions for  two  testing  situations  to  analyze 
the  effectiveness  of  heroin  in  medical  use. 
These  two  studies,  the  Memorial  Sloane 
Kettering  Study  and  the  Georgetown 
Study,  will  be  discussed  in  the  following  sec- 
tion. 

The  United  States  experience  with  heroin 
contrasts  sharply  with  that  of  the  United 
Kingdom.  Over  ninety-five  percent  of  all 
licit  heroin  is  prescribed  in  England  where 
the  drug  has  been  widely  used  in  hospices 
for  pain  control.**  Currently,  heroin  is  used 
in  a  3:7  ratio  with  morphine.  Its  status  as 
the  medication  of  choice  in  severe  pain  situ- 
ations has  increased  over  the  decades.** 

In  addition  to  England,  twenty-six  nations 
specifically  allow  for  medical  channeling  of 


heroin  by  qualified  physicians.*''  Eleven 
more  apply  the  same  restrictions  to  heroin 
use  as  other  narcotics  analgesics  and  ten 
more  nations  have  given  specific  govern- 
ment approval  to  the  use  of  heroin.**  The 
United  States,  however,  allows  morphine  a 
relatively  favorable  Schedule  II  classifica- 
tion in  spite  of  its  heroin-like  narcotic  prop- 
erties while  classifying  marijuana  as  a 
Schedule  I  drug  along  with  heroin.  Clearly, 
the  United  States  maintains  a  model  of  drug 
control  more  suited  to  law  enforcement 
than  to  medical  concerns.  In  spite  of  the 
positive  experience  of  doctors  and  patients 
in  twenty-seven  other  nations,  many  Ameri- 
can lawmakers,  doctors,  and  citizens  still 
fear  that  the  controlled  introduction  of 
heroin  into  medical  practice  would  under- 
mine the  American  system  of  drug  enforce- 
ment and  implicitly  condone  drug  produc- 
tion and  traffiddng  on  an  international 
scale." 

THE  KKDICAL  CONTROVERST 

Pain  as  a  ssmaptom  involves  at  least  fifty 
per  cent  of  cancer  victims  and  may  become 
a  serious  management  problem  for  at  least 
fifteen  to  twenty  per  cent  of  those  individ- 
uals.*"  It  is  this  proportion  of  cancer  pa- 
tients for  whom  heroin  would  provide  an  es- 
sential pain-killing  alternative.  Dr.  William 
Beaver,  who  conducted  the  most  recent  gov- 
ernment-sponsored study  of  heroin's  thera- 
peutic value  at  Georgetown  Medical  Center, 
noted:  "There  will  be  individual  patients 
who  respond  better  to  heroin  for  reasons  we 
do  not  understand."  *■  Since  no  two  analge- 
sics have  properties  that  are  identical,  pa- 
tients with  different  reactions  may  tolerate 
one  analgesic  and  not  another.  "This  fact 
alone  justifies  a  variety  of  alternative  drugs 
available."** 

Comparisons  between  heroin,  morphine, 
and  other  analgesics  usually  break  down 
into  several  distinct  categories: 

1.  Potency— Heroin  is  highly  potent  (3.7 
times  more  potent  than  morphine)  thus  al- 
lowing smaller  doses  to  be  administered  to 
produce  equivalent  pain  relief.  This  consid- 
eration is  extremely  Important  when  admin- 
istering a  drug  to  patients  with  wasted 
muscle  mass.**  Those  who  oppose  heroin's 
use  cite  a  new  strong  form  of  Dilaudid  as 
being  equally  effective.** 

2.  Onset— Heroin's  action  is  rapid  and  pro- 
duces relief  quicker  than  other  drugs. 
Again,  critics  maintain  that  more  effective 
pain  management  would  offset  this  advan- 
tage.** 

3.  Attitude— Heroin  produces  euphoric 
feelings  in  most  patients  rather  than  the  de- 
pression and  anxiety  that  often  follow  mor- 
phine intake.  Mood  elevation  differences, 
however,  were  not  perceived  as  significant 
In  the  latest  two  studies  of  the  drug.** 

In  the  Beaver  study,  conducted  at  George- 
town University  Vincent  T.  Lombardi 
Cancer  Research  Center,  fifty-two  patients 
with  incurable  cancer  received  one  injection 
of  heroin  and  another  of  morphine  to 
combat  pain.  The  results  indicated  heroin  to 
be  more  potent,  more  soluble,  and  faster 
acting.*' 

The  Sloane  Kettering  study,  conducted  by 
Dr.  Raymong  Houde.  treated  post-operative 
pain  in  cancer  patients.**  Results  indicate 
that  heroin  was  about  twice  as  potent  as 
morphine,  that  it  provided  a  peak  effect  ear- 
lier than  morphine,  that  doses  with  equal 
analgesic  effects  provided  comparable  im- 
provements in  various  elements  of  mood, 
but  that  the  peak  arrived  sooner  with 
heroin.  Furthermore,  pain  relief  and  mood 
improvement    were    less    sustained    after 


heroin  at  equal  doses  and  in  the  research- 
er's opinion,  heroin  had  no  unique  advan- 
tage for  the  relief  of  pain  in  patients  wlMi 
cancer.** 

It  is  clear  that  the  medical  controversy 
over  heroin's  therapeutic  use  would  not 
exist  but  for  the  criminal  aspects  of  heroin's 
identity.  Even  its  detractors  find  that 
heroin  is  neither  more  advantageous  nor 
disadvantageous  than  other  legal  alterna- 
tives for  the  relief  of  pain.  Where  the  issue 
of  addiction  is  moot,  as  In  the  case  of  termi- 
nally 111  patients,  unwillingness  to  include 
heroin  as  a  therapeutic  option  is  a  reaction 
to  its  character  as  a  potentially  addicting 
drug. 

According  to  oncologist  Allen  Mondzac. 
"With  each  patient,  there  is  a  potential  for 
using  up  all  of  the  existing  drugs."  ">  The 
availability  of  heroin  would  extend  the  phy- 
sician's potential  pain-killing  remedies  to 
one  more  effective  therapy.  Heroin's  cur- 
rent outlaw  status  denies  doctors  and  pa- 
tients that  alternative. 

THE  LEGAL  ISSUES 

77ie  Riffht  to  Privacy— Griswold  v. 
Connecticut 

The  decision  to  use  heroin  to  mitigate  the 
agony  of  cancer  pain  enjoys  no  explicit  con- 
stitutional protection.  The  complicated 
interplay  of  personal  autonomy,  illicit  drug 
use.  human  suffering,  and  medical  necessity 
creates  a  legal  paradox  that  Is  at  once  In- 
tensely Intimate  and  starkly  public  in 
nature.  The  question  is  basic:  whether  a  per- 
son's choice  to  use  heroin  should  be  funda- 
mentally protected  against  coercion  by 
law."  The  answer  lies  in  the  developing 
right  of  privacy  which  has  been  held  to  en- 
compass something  beyond  the  issues  of 
marital  choice,  procreation,  conception,  and 
child-rearing  and  to  embrace  "an  Interest  In 
independence  In  making  certain  kinds  of  Im- 
portant decisions."  •«  No  decision  can  be 
more  profound  than  that  implicit  In  the 
heroin  dilemma. 

The  right  of  privacy  was  first  Judicially 
recognized  In  Griswold  v.  Connecticut  In 
1965.**  Orisv>old  raised  the  question  of 
whether  a  married  couple  living  In  Con- 
necticut could  be  imprisoned  for  using  birth 
control.  Under  the  operative  state  statute, 
the  use  of  any  device  to  prevent  conception 
was  criminal.  The  Supreme  Court  struck 
down  the  statute,  declaring  that  "marriage 
Is  .  .  .  intimate  to  the  degree  of  being 
sacred."**  and  is  subject  to  constitutional 
protections  under  the  privacy  right  "older 
than  the  BlU  of  Rights."  "  Justice  Douglas, 
speaking  for  the  majority,  located  substan- 
tive protection  for  marital  intimacy  In  a 
"zone  of  privacy"  created  by  several  fimda- 
mental  guarantees  emanating  from  penum- 
bras of  the  first,  third,  fourth,  fifth,  and 
ninth  amendments.** 

Justice  Goldberg's  Griswold  concurrence 
identified  the  source  of  the  privacy  right  in 
the  ninth  amendment  and  defined  a  test  to 
determine  whether  a  fundamental  right 
worthy  of  constitutional  protection  exists. 
He  directed  judges  to  look  to  the  "collective 
conscience  of  the  people"  to  find  whether  a 
principle  is  so  firmly  rooted  as  to  be  ranked 
fundamental.  The  Inquiry  explored  whether 
the  right  Involved  Is  of  such  a  character 
that  It  cannot  be  denied  without  violating 
those  "fundamental  principles  of  liberty 
and  Justice  which  lie  at  the  base  of  all  of 
our  clvU  and  political  institutions."  •'  With 
the  same  breadth  of  philosophical  convic- 
tion. Justice  Harlan  located  the  privacy 
right  among  those  "basic  values  implicit  In 
the  concept  of  ordered  liberty."  ••  and  sug- 
gested a  fourteenth  amendment  due  process 


analysis  to  determine  whether  such  a  right 
has  been  violated. 

The  Griswold  Court  concluded  that  a 
married  couple's  right  to  use  contraceptives 
is  fundamental  and  protected  by  the  consti- 
tutional right  of  privacy,  however  abstract 
and  circuitous  the  route  to  that  protection. 
Seven  years  later,  the  same  right  was  ex- 
tended to  unmarried  persons  In  Eisensladt 
v.  Biard." 

As  the  court  construes  the  right  to  priva- 
cy. Its  decisions  rest  on  a  recognition  of 
values  implicit  in  our  way  of  life  and  philos- 
ophy as  a  nation,  rather  than  on  any  strict 
construction  of  a  concept.  The  celebrated 
Brandeis  statement  in  Olmstead  v.  United 
States'"  conveyed  the  tone  that  would  un- 
derlie so  many  future  decisions. 

"The  makers  of  our  Constitution  under- 
took to  secure  conditions  favorable  to  the 
pursuit  of  happiness.  They  recognized  the 
significance  of  man's  spiritual  nature,  of  his 
feelings  and  his  Intellect.  They  knew  that 
only  a  part  of  the  pain,  pleasure  and  satis- 
factions of  life  are  to  be  found  in  material 
things.  They  sought  to  protect  Americans  in 
their  l>eliefs,  their  thoughts,  their  emotions 
and  sensations.  They  conferred,  as  against 
the  Government,  the  right  to  be  let  alone— 
the  most  comprehensive  of  rights  and  the 
right  most  valued  by  civilized  men."" 

The  distance  between  the  subjective  rec- 
ognition of  collective  and  natural  values  and 
a  concrete  source  for  the  protection  of  those 
values  led  the  Griswold  Court  to  explore 
several  constitutional  constructions.  It  is 
that  same  distance,  still  untraveled.  that  de- 
prives the  current  heroin  Issue  of  a  humane 
solution. 

Development  of  the  Right  of  Privacy 
The  evolution  of  the  privacy  right  contin- 
ued in  the  famous  "abortion  cases  "  of  1973: 
Roe  V.  Wade"  and  Doe  v.  Bolton."  In  Roe, 
the  Court  concluded  that  the  right  to  per- 
sonal privacy  includes  the  right  to  an  abor- 
tion but  that  "this  right  is  not  unqualified 
and  must  be  considered  against  Important 
state  Interest  In  regulation."**  The  balanc- 
ing test  of  a  fundamental  right  versus  a 
compelling  state  Interest  became  the  hall- 
mark of  personal  health  and  privacy  deci- 
sions in  the  courts.  In  his  Roe  concurrence. 
Justice  Douglas  explicitly  includes  within 
the  term  "liberty"  in  the  Fourteenth 
Amendment  "the  freedom  to  care  for  one's 
own  health  and  person  .  .  .  subject  to  regu- 
lation on  a  showing  of  compelling  sUte  in- 
terest'." •»  His  observation  Is  a  forerunner  of 
the  complex  health  and  enforcement  ques- 
tions that  characterize  the  heroin  dilemma 
today. 

The  balancing  test  of  Roe  v.  Wade  is  oper- 
ative in  Whaien  v.  Roe**  four  years  later. 
Whalen  clearly  esUblishes  the  state's  right 
to  regulate  dangerous  drugs  in  the  face  of 
individual  privacy  Interests.  The  Court 
upheld  a  New  York  statute  requiring  the 
registration  of  all  medical  prescriptions  for 
addictive  drugs  to  control  abuse.  The  Court 
distinguished  the  state's  Interest  in  record- 
keeping from  the  individual's  right  to  decide 
what  drugs  to  take:  "within  dosage  limits 
.  .  .  the  decision  to  prescribe,  or  to  use.  if 
left  entirely  to  the  physician  and  the  pa- 
tient." •'  Yet.  while  acknowledging  the  "In- 
dividual Interest  In  avoiding  disclosure  of 
personal  matters,"  •*  the  Court  nonetheless 
upheld  the  right  of  the  state  to  maintain 
the  names  of  those  selecting  certain  sub- 
stances. In  the  view  of  the  Court,  the  state's 
interest  in  recordkeeping,  while  compelling 
disclosure,  was  justified  and  fell  short  of  In- 
vading an  Individual's  Uberty  right.**  Thus, 
the  Court  recognized  relative  levels  of  intru- 


sion into  personal  decision-making,  further 
emphasizing  the  less  than  (absolute  nature 
of  the  fundamental  right  of  privacy. 
Choice  of  Treatment 

The  choice  of  treatment  as  an  element  of 
the  right  of  privacy  may  be  considered  in 
three  separate  contexts.  The  first  is  the 
right  to  choose  from  among  approved  meth- 
ods of  treatment,  a  well-established  legal 
right  which  threatens  no  state  interest  and 
implies  informed  consent  on  the  part  of  the 
patient. 

The  right  to  refuse  treatment  is  the 
second  and  more  complex  issue.  It  was 
tested  as  early  as  19(M  when  a  man  named 
Jacobsen  refused  a  smallpox  vaccination  on 
the  basis  of  every  man's  right  to  control  the 
sanctity  of  his  body."  The  Court  held  that 
the  state's  interest  in  preventing  the  spread 
of  disease  overrode  Jacobsen's  personal 
right  to  refuse  treatment.  The  Court  im- 
plied that  the  right  to  refuse  treatment 
would  be  upheld  only  when  the  individual's 
choice  is  informed,  and  society's  interest 
would  not  be  harmed. 

In  /n  re  Quintan,'''  the  court's  focus  was 
limited  to  the  right  to  decline  life-prolong- 
ing treatment  when  the  patient  has  no  real- 
istic hope  of  returning  to  "any  semblance  of 
cognitive  or  sapient  life."  "  The  issue  was 
further  complicated  by  the  patient's  coma- 
tose state  and  her  subsequent  inability  to 
represent  her  own  interests  before  the 
court.  The  court  held  that  her  father  could 
decide  to  cease  life-prolonging  activity  In 
order  to  safeguard  her  right  to  die  with  dig- 
nity.'* The  constitutional  law  commentator 
Laurence  Tribe  pointed  out  the  Inherent 
Irony  In  the  court's  decision:  that  given  the 
vegetative  state  that  alone  justified  the 
court's  holding,  "attributing  'rights'  to  the 
patient  at  all  was  problematic."  '*  The  deci- 
sion more  realistically  concerned  the  desires 
of  parents  and  society  to  allow  freedom  of 
medical  decision-making  when  individuals 
without  consciousness  linger  only  through 
extraordinary  life-prolonging  means.'*  The 
QutnZan  case  did  not  confer  the  right  to  ter- 
minate care  to  those  who  are  conscious  and 
for  whom  death  is  not  Imminent.  In  effect, 
the  court  recognized  that  a  balancing  of 
state  and  individual  interests  in  the  context 
of  life-prolonging  medical  care  is  affected  by 
the  degree  of  illness  suffered  by  the  victim 
and  the  fading  hope  of  a  cure." 

The  third  choice  of  treatment  situation— 
the  right  to  choose  a  medical  treatment 
that  is  not  approved  by  the  state— has  led  to 
a  number  of  decisions  surrounding  the  drug 
laetrile"  and  has  loomed  at  the  center  of 
the  marijuana  controversy."  Judicial  reso- 
lution of  this  third  category  of  decisionmak- 
ing may  well  determine  the  future  of  heroin 
as  a  therapeutic  agent.  The  leading  case  in 
the  area  is  Rutherford  v.  United  States.^* 
Rutherford  v.  United  State* 
In  Rutherford,  several  terminally-Ill 
cancer  patients  sued  to  enjoin  the  United 
States  from  interfering  with  their  access  to 
laetrile.  The  United  States  District  Court 
for  the  Western  EMstrict  of  Oklahoma 
issued  an  injimction  against  the  Food  and 
Drug  Administration  (FDA)  on  the  basis 
that  patients  were  denied  freedom  of  choice 
and  were  deprived  of  life,  liberty,  or  proper- 
ty without  due  process  of  law.*"  The  court 
held  that  the  FDA's  licensing  requirements 
for  new  drugs  made  it  virtually  Impossible 
for  laetrile  to  become  legally  accessible. 

On  appeal,  the  United  States  Court  of  Ap- 
peals for  the  Tenth  Circuit  looked  closely  at 
FDA  procedures  and  focused  on  the  approv- 
al process  for  "new"  drugs  and  the  grandfa- 


680 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


681 


ther  clause  exemptions  under  the  Food  and 
Drug  Act.  Its  inquiry  raised  the  following 
questions:  (1)  Was  laetriel  marlceted  on  Oc- 
tober 9,  1962,  as  a  cancer  drug  and  was  it 
then  genermlly  recognized  as  safe?  (2)  Was 
laetrlle  recoenized  or  used  as  a  cancer  drug 
under  the  same  conditions  of  present  use 
during  the  period  when  the  Food  and  Drug 
Act  of  19M  was  in  effect  from  June  of  1906 
until  June  of  19387  *■  If  either  question 
could  be  answered  affirmatively,  laetrile 
would  be  exempt  under  the  grandfather 
clause.** 

The  tenth  circuit  remanded  the  case  to 
the  Food  and  Drug  Administration  in  order 
to  produce  an  administrative  record  sup- 
porting its  determination  that  laetrile  was  a 
"new"  drug,  though  it  did  not  explore  the 
oonsUtuUonality  of  the  "new"  drug  proce- 
dures. In  1977,  in  response  to  the  court's 
order,  the  FDA  released  its  findings  that 
laetrile  was  not  generally  recognized  as  safe 
and  effective  or  exempt  under  the  1962 
grandfather  clause. 

On  appeal,  the  district  court  niled  that 
the  FDA's  classification  of  laetrile  as  a 
"new"  drug  was  "arbitrary,  capricious,  and 
an  abuse  of  discretion,  and,  as  a  matter  of 
law,  unaupportable."  **  The  Judges  note 
that  laetrile  had  been  used  and  sold  com- 
merdmlly  in  the  United  States  for  over 
twenty-five  years  and  had  been  generally 
reoognlied  as  safe.** 

As  to  the  constitutional  aspects,  the  court 
looked  to  the  "abortion  cases"  **  for  the 
premise  that  a  right  of  privacy  exists  under 
the  Constitution.  As  Douglas  said  in  Doe, 
"that  right  has  no  more  conspicuous  place 
than  in  the  physician-patient  relation- 
■hip."**  The  district  determined  that  fun- 
damental civil  liberties  were  at  issue  in 
Rutherford,  and  that  the  choice  to  use  lae- 
trfle,  regardless  of  its  correctness,  should  be 
the  sole  prerogative  of  the  person  whose 
body  was  being  ravaged  by  disease.*' 

Again,  the  United  States  appealed  the  de- 
cision of  the  district  court  to  the  tenth  cir- 
cuit which  sustained  the  district  court's  in- 
junction, thus  allowing  the  interstate  sale 
and  use  of  laetrile  for  terminally  lU  patients 
to  continue.**  The  appeals  court  did  not  di- 
rectly address  the  constitutional  issue.  On 
appeal  to  the  Supreme  Court,  the  tenth  cir- 
cuit was  reversed  and  the  case  remanded  for 
further  proceedings  on  those  issues.** 

In  its  opinion,  procedures  and  termiiuilly 
ill  patients.  The  Court  held  that  the  Con- 
gress could  reasonably  have  intended  to 
shield  terminal  patients  from  ineffectual  or 
unsafe  drugs,  and  that  any  other  interpreta- 
tion of  the  FDA  regulations  would  substi- 
tute the  opinion  of  the  Court  for  that  of 
Congress.  "For  the  terminally  ill.  as  for 
anyone  else,  a  drug  is  unsafe  if  its  potential 
for  Inflicting  death  or  physical  injury  is  not 
offset  by  the  possibility  of  therapeutic  bene- 
fit." **  The  &ipreme  Court  did  not  address 
the  privacy  Issue. 

On  remand,  the  Tenth  Circuit  revived  the 
halanring  test  to  weigh  the  "protected 
right"  to  select  a  medical  treatment  against 
the  ■ovemmental  interest  in  protecting 
public  health.  The  court  found  that  the 
state's  interest  outweighed  such  personal 
medical  decisions.  The  constitutional  con- 
flict was  thus  temporarily  resolved.* ' 

Rutktrtord  represents  a  weakening  of  the 
individual's  privacy  interest  in  choosing 
medkml  treatment.  Unlike  the  early  Jacob- 
ten  case.**  no  public  danger  existed  in 
grantiiic  laetrOe's  commerce.  Unlike  the 
"abortion  decisions."  other  lives  would  not 
be  affected  by  an  Individual's  choice  of 
treatment.  Only  victims  of  cancer  them- 


selves would  be  affected  by  the  prohibition 
on  laetrile's  use.  The  compelling  state  inter- 
est could  be  construed  only  as  protecting 
terminally  Ul  patients  from  their  own  in- 
formed choice.  Thus,  while  it  has  been  held 
that  an  individual  can  refuse  treatment  to 
sustain  life,  he  is  not  yet  free  to  select  an 
unauthorized  treatment  in  the  face  of 
death. 

People  V.  Privatera 

People  V.  Privatera.**  a  California  Su- 
preme Court  decision,  reaches  the  same  con- 
clusion. The  California  court  determined 
that  the  right  to  use  laetrile  is  not  governed 
by  the  fundamental  right  of  privacy  because 
it  is  not  among  those  decisions  enumerated 
in  the  "privacy  cases."*''  As  such,  the  court 
had  only  to  find  a  rational  basis  for  the  stat- 
ute proscribing  laetrile's  use.  which  it  ful- 
flUed  by  citing  a  history  of  misleading  rep- 
resentations about  cancer  cures. 

In  a  dissent  more  remarkable  than  the  de- 
cision. Chief  Justice  Rose  Bird  asserted  that 
"choice  of  treatment  is  one  of  the  most  im- 
portant decisions  a  person  may  ever  make, 
touching  Intimately  on  his  or  her  being."** 
Her  opinion  and  that  of  the  district  court  in 
Rutherford  represent  the  eloquent  dissent 
in  a  line  of  decisions  that  subordinate  the 
individual's  freedom  of  choice  in  medical  de- 
cisions to  the  state's  perceived  goals. 

Thus,  the  prevailing  tone  of  judicial  deci- 
sions leads  to  negative  assumptions  about 
the  future  of  heroin  therapy  via  the  Judici- 
ary. Because  heroin's  status  is  not  Just  un- 
authorized, but  forbidden,  the  recognition 
of  a  fundamental  right  to  use  the  drug  for 
medical  reasons  would  conflict  with  the 
state's  interest  in  prohibiting  its  existence 
on  nearly  every  occasion.  Only  a  contention 
that  the  current  prohibition  Is  overbroad 
would  prevent  the  state's  interest  from  out- 
weighing every  personal  consideration. 
The  Marijuana  Connection 

"It  isn't  absolutely  necessary  to  be  a  mas- 
ochist  to  do  research  on  marijuana  today, 
but  it  certainly  helps."  ** 

Marijuana,  like  heroin,  is  a  Schedule  I 
drug.  Under  federal  law,  it  is  deemed  to 
have  no  medical  usefulness  while  having 
high  potential  for  abuse.*''  It  is  subject  to 
the  following  restrictions: 

The  DEA  has  established  quotas  on  lawful 
production  of  marijuana  and  its  active  in- 
gredient THC. 

The  drug  may  be  manufactured  only  by 
an  Individual  or  company  registered  with 
the  DEA. 

A  researcher  seeking  to  study  the  drug 
must  obtain  registration  from  the  DEA. 

The  drug  must  be  kept  in  a  vault. 

Record  keeping  is  required. 

Trafficking  the  drug  is  a  felony. 

The  drug  is  available  for  research  only 
and  may  not  be  prescribed.** 

In  addition,  marijuana  falls  under  FDA's 
"new  drug"  category  and  is  subject  to  its 
regulatory  provisions. 

Marijuana  and  THC  are  currently  being 
tested  for  their  ability  to  relieve  pain,  in- 
somnia, anxiety,  asthma.  epUepsy.  glauco- 
ma, and  the  side-effects  of  chemotherapy.** 
In  addition,  the  National  Cancer  Institute's 
Division  of  Cancer  Treatment  now  provides 
THC  to  physicians  for  use  in  controlled  situ- 
ations. As  such,  the  Schedule  I  classification 
has  become  a  contradiction  in  terms.  The 
proven  medical  uses  for  marijuana  are  grow- 
ing every  day. 

Hearings  in  Congress  have  focused  on  the 
subject  of  down-scheduling  marijuana  to 
conform  with  current  knowledge  about  the 
drug's  effectiveness.  ">°  Marijuana  progress 


bears  watching  by  advocates  of  heroin's  le- 
galization. While  the  public's  response  to 
marijuana  continues  to  be  volatile,  public 
fear  is  less  profound  than  with  the  use  of 
heroin  and  the  potential  beneficiaries  of 
theriMTeutic  marijuana  use  are  more  numer- 
ous. Nevertheless,  according  to  former  FDA 
Chief  Counsel  Richard  Cooper, 

[t]he  medical  future  of  both  THC  and 
heroin  is  not  entirely  clear  ...  A  potential 
manufacturer  will  have  to  gather  the  rele- 
vant data  and  organize  them  into  new  drug 
applications  that  meet  the  FDA  standards. 
It  may  turn  out  that  the  biggest  obstacle  to 
the  therapeutic  use  of  marijuana  and 
heroin  is  the  lack  of  interest  in  the  drug  on 
the  part  of  drug  companies."" 

Medical  Necestity  De/enae 

Federal  courts  have  consistently  held  that 
possession  and  sale  of  marijuana  are  not 
protected  by  the  right  to  privacy.'"*  Howev- 
er, the  common  law  defense  of  necessity  has 
been  held  to  extend  to  medical  necessity  in 
the  case  of  a  Washington,  D.C.,  man  who 
used  marijuana  to  treat  his  deteriorating 
glaucoma  condition.'** 

In  1975,  Bob  Randall  was  arrrested  and 
charged  with  unlawful  possession  of  mari- 
juana. He  sought  acquittal  on  the  strength 
of  a  medical  necessity  defense.  The  District 
of  Columbia  Superior  Court  dismissed  the 
charge,  stating  that  a  person  whose  use  of 
marijuana  is  a  matter  of  medical  necessity  is 
not  criminally  liable  for  its  unlawful  posses- 
sion.'••'  While  the  necessity  defense  histori- 
cally depended  on  an  immediate  threat  to 
life,  a  fear  of  deteriorating  health  was  later 
considered  to  be  a  Justifiable  ground  for  the 
defense."" 

The  court  stated  that  "necessity  is  the 
conscious,  rational  act  of  one  who  is  not 
guided  by  his  own  free  will.  It  arises  from  a 
determination  by  the  individual  that  any 
reasonable  man  in  his  situation  would  find 
the  personal  consequences  of  violating  the 
law  less  severe  than  the  consequences  of 
compliance."  '*■  The  court  noted  that  the 
defense  is  not  available  to  one  who  has 
brought  the  circumstances  upon  himself.'*' 
Thus,  a  heroin  addict  who  would  argue  the 
defense  of  necessity  would  be  unlikely  to 
prevail.'**  In  addition,  if  there  was  a  less 
stringent  alternative,  the  defense  would 
fall.'**  Finally,  the  harm  avoided  must  be 
more  serious  than  what  it  performed  to 
escape  it."" 

The  D.C.  court's  analysis  focused  on  a  bal- 
ancing of  Interests  between  Randall's  desire 
to  preserve  his  sight  and  the  government's 
interest  in  maintaining  its  regulations  of 
marijuana.  Noting  "how  far-reaching  is  the 
right  of  an  individual  to  preserve  his  health 
and  bodily  integrity."  ' ' '  the  court  conclud- 
ed that  blindness  is  a  greater  evil  than 
breaking  the  prohibition  on  marijuana.  In 
dismissing  the  case,  the  court  also  noted 
that  no  innocent  party  was  injured  and 
Randall  had  not  brought  his  condition  upon 
himself.  The  United  States  did  not  appeal. 

The  court's  acceptance  of  Randall's  de- 
fense is  significant  as  a  qualified  affirma- 
tion of  the  right  to  protect  one's  health. 
Within  the  context  of  the  case,  an  analogy 
between  the  use  of  marijuana  and  the  use  of 
heroin  is  a  logical  one.  If  the  only  means  to 
combat  intractable  pain  is  heroin,  then  the 
medical  necessity  defense  successfully  em- 
ployed by  Randall  might  prevail  for  one 
who  breaks  the  prohibition  on  heroin  due  to 
an  advanced  condition  of  cancer.  However, 
the  defense  is  limited  to  Individuals  caught 
in  the  medical-legal  bind.  It  is  no  answer  to 
the  larger  question  of  legalization  that  must 


l>e  confronted  by  lawmakers  if  any  true 
progress  is  to  take  place. 

COHGRESSIOItAL  ACTIOH 

While  the  courts  have  only  addressed  the 
heroin  conflict  by  implication.  Congress  has 
squarely  dealt  with  the  issue.  The  Compas- 
sionate Pain  Relief  Act,  H.R.  5290.  was  de- 
signed to  establish  a  temporary  program 
under  which  "parental  diacetylmorphine 
(heroin)  would  be  made  available  through 
qualified  pharmacies  for  the  relief  of  intrac- 
Uble  pain  due  to  cancer."  '"  The  bill  was 
introduced  by  Congressman  Henry  Waxman 
of  California,  Chairman  of  the  Subcommit- 
tee on  Health  and  the  Environment  of  the 
Committee  on  Energy  and  Commerce.  It 
was  defeated  by  a  vote  of  355  to  55  on  Sep- 
tember 19,  1984,  after  several  hours  of  pas- 
sionate debate."'  According  to  Congress- 
man Waxman.  the  lopsided  vote  was  a  con- 
sequence of  political  timing: 

"People  were  afraid  to  vote  in  any  way. 
shape  or  form  for  anything  that  sounded 
like  legalization  of  heroin.  They  were  afraid 
they  would  be  campaigned  against  on  the 
issue. ' '  * 

H.R.  5290  was  not  the  first  congressional 
attempt  to  deal  with  the  availability  of 
heroin  for  therapeutic  purposes.  In  1980, 
Congressman  Waxman  of  California  and 
Congressman  Madigan  of  Illinois  Jointly 
and  separately  Introduced  legislation  to 
make  heroin  available  on  a  limited  basis. 
Hearings  were  held  before  the  Subconunit- 
tee  on  Health  and  the  Environment  of  the 
Interstate  and  Foreign  Commerce  Commit- 
tee.'" Again  in  1983,  Waxman  introduced 
legislation  which  was  the  subject  of  more 
hearings  and  was  subsequently  reintroduced 
as  the  clear  bill  which  the  House  defeated 
in  September,  1984.  Ite  Senate  companion, 
S.  209,  was  Introduced  by  Senator  Inouye  of 
Hawaii  and  never  reached  a  vote  on  the 
Senate  floor. 

The  Waxman  bill  was  a  model  of  qualified 
legalization.  H.R.  5290  would  have  required 
the  Secretary  of  Health  and  Human  Serv- 
ices to  establish  a  temporary  four-year  re- 
search program  during  which  heroin  would 
be  provided  to  terminally  ill  cancer  patients 
through  a  limited  number  of  pharmacies 
upon  the  written  prescription  of  a  licensed 
physician.  The  program  would  be  monitored 
by  the  Government  Accounting  Office 
(OAO).  An  amendment  by  Congressman 
Hughes  of  New  Jersey  would  have  tightened 
the  bill  even  further  by  requiring  that  the 
patient  for  whom  heroin  is  prescribed  would 
not  respond  to  any  other  available  drug, 
that  a  physician's  decision  to  prescribe 
heroin  be  reviewed  by  a  medical  panel,  and 
that  the  program  be  drawn  into  the  system 
of  regulation  of  the  Controlled  Substances 
Act.  The  Hughes  Amendment  was  not 
passed."* 

The  politics  of  the  Compassionate  Pain 
Relief  Act  were  unusual  and  embittered. 
The  Reagan  adminlstrati,on  opposed  the 
bill,  stating  that  equally  potent  drugs  were 
available  and  diversion  was  a  real  and 
present  danger.'"  The  American  Medical 
Association  opposed  the  bill  while  the 
American  Nurses'  Association  favored  its 
passage."*  Rhetoric  on  the  House  floor  vol- 
leyed between  calls  for  compassion  and 
warnings  of  dire  consequences  if  the  bill 
were  to  become  law."*  One  opposing  legisla- 
tor even  suggested  that  "we  are  going  to 
have  many  pushers  telling  yoimg  kids. 
'Look,  this  (heroin)  cannot  be  that  bad  for 
you.  After  all,  doctors  and  hospitals  are 
using  it  all  over  the  country.' "  '«• 

Opponents  also  decried  the  fact  that  H.R. 
5290  bypassed  the  Food  and  Drug  Adminis- 


tration's "new  drug"  approval  process  by 
providing  for  government  manufacture  and 
distribution  of  the  drug.  Advocates  maintain 
that  so  few  patients  are  potentially  involved 
that  no  drug  company  is  likely  to  undertake 
the  major  effort  and  expense  to  meet  the 
FDA  regulations,  especially  in  light  of  her- 
oin's unsavory  reputation.'" 

It  was  the  criminal  identity  of  heroin  and 
the  threat  of  cross-over  from  pharmacy  to 
"street"  and  from  "street"  back  to  the  sick 
and  dying  that  emerged  as  the  focus  of  the 
debate  in  an  election  year.  Chairman 
Rangel  of  the  Select  Committee  on  Narcot- 
ics Abuse  and  Control  led  the  opposition 
suggesting  that  "a  lot  of  people  .  .  .  would 
openly  advocate  that  we  just  take  the  prof- 
its out  of  heroin  and  just  start  legalizing  the 
entire  illicit  drug  manufacturing  and  trans- 
actions in  the  United  States."  '"  A  letter 
from  Secretary  of  Health  and  Human  Serv- 
ices Margaret  Heckler  was  quoted,  empha- 
sizing the  Reagan  tulminlstratlon  position 
that  legalizing  would  pose  serious  public 
safety,  enforcement,  and  security  problems 
and  that  health  care  professionals  would  be 
placed  in  jeopardy  by  the  direct  link  to 
criminal  activity.'" 

Chairman  Dlngell  of  the  Energy  and  Com- 
merce Committee  that  reported  favorably 
on  the  bill  disposed  of  the  Administration's 
major  objection  metaphorically. 

"Let  us  take  a  little  bit  of  a  look  at  the 
question  of  diversion:  4.3  tons  of  Illegal 
heroin  come  Into  this  country.  That  Is  the 
equivalent  of  two  elephants  In  weight,  if 
you  were  to  take  the  entire  amount  of 
heroin  that  Is  going  to  be  coming  into  this 
country  under  carefully  controlled  condi- 
tions to  meet  the  needs  of  the  hopelessly 
dying  cancer  patients,  you  would  probably 
have  the  equivalent  of  a  pimple  on  the  pos- 
terior of  one  of  those  elephants."  '»< 

The  fact  that  the  Illicit  heroin  supply 
would  not  be  significantly  increased  even  in 
the  worst  case  analysis  did  not  prove  persua- 
sive to  a  majority  of  voting  members.  The 
debate  had  an  evangelical  tenor  that  had 
less  to  do  with  facts  than  with  the  emotion- 
al impact  of  heroin  on  the  American  psyche. 
According  to  one  Waxman  staffer,  the  "all- 
out-attack"  waged  by  the  administration 
not  only  helped  to  create  a  fervor  among 
the  bill's  detractors,  but  also  cost  the  propo- 
nents five  months  that  proved  strategically 
devastating.'*'  Allegations  that  the  admin- 
istration used  illegal  lobbying  techniques  to 
defeat  the  bill  are  now  under  investigation 
by  the  Office  of  the  Inspector  General.'** 

The  lay  press  rallied  behind  the  Compas- 
sionate Pain  Relief  Act.  77ie  Washington 
Post  headlined  Its  September  22d  editorial 
Cruel  Cowardice  and  commented  that  "dem- 
agoguery  carried  the  day."  '•'  77i€  New  York 
Times  editorialized  that  Congress  preferred 
symbolic  action,  "no  matter  how  cruel  the 
effect  on  the  dying."  '"  Papers  from  The 
Fort  Lauderdale  News  to  the  San  Jose  Mer- 
cury News  had  endorsed  the  measiire  in 
weeks  and  months  preceding  the  vote.'"  In 
an  acerbic  commentary  on  the  subject. 
Editor  Smith  Hempstone  of  The  Washing- 
ton Times  wrote.  "[t]he  absolute  medical 
ban  on  heroin  makes  about  as  much  sense 
as  denying  a  man  about  to  be  electrocuted  a 
cigarette  on  the  grounds  that  the  Surgeon 
General  has  determined  smoking  is  injuri- 
ous to  the  health."  '** 

Proponents  of  the  Compassionate  Pain 
Relief  Act  are  hopeful  that  more  favorable 
timing,  public  support,  and  an  off-election 
year  will  improve  prospects  for  the  bill's 
passage  during  the  99th  Congress.'* ■ 
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The  forty-thousand  Americans  who  could 
benefit  today  from  heroin's  legalisation 
cannot  afford  to  wait  for  a  broader  Judicisl 
Interpretation  of  the  right  to  privacy.  Even 
as  the  courts  affirm  the  fundamental  nature 
of  decisions  affecting  one's  health  and  well- 
being,  they  qualify  the  conditions  and  cir- 
cumstances under  which  these  decisions 
may  be  made.  The  strict  scrutiny  accorded 
to  fundamental-right  analyses  seems  more 
easily  satisfied  in  the  privacy  context  than 
where  other  fundamental  rights  are  con- 
cerned: the  balancing  test  Is  slanted  toward 
compelling  sUte  interest.  The  persistent  ju- 
dicial perception  that  the  sUte's  interest  in 
drug  regulation  overrides  individual  funda- 
mental rights  assures  that  courts  will  con- 
tinue to  defer  to  the  authority  of  the  FDA 
and  DEA  in  the  scheduling  and  control  of 
heroin's  use  In  this  country. 

Only  a  re-evaluation  of  the  government's 
interest  could  alter  this  judicial  posture.  A 
closer  look  at  the  actual  dangers  of  heroin's 
diversion  from  pharmacy  to  street  use 
would  reveal  an  exaggerated  fear  of  expand- 
ed Illicit  trade.  A  recognition  that  the  ad- 
dictive potential  of  heroin  is  no  Issue  for  the 
dying  would  undermine  the  contention  that 
its  use  is  deleterious  to  the  target  popula- 
tion. But  the  courts  will  not  re-deflne  the 
nature  of  the  government's  Interest  In  the 
sweeping  prohibition  on  heroin.  The  judicial 
system  will  not  substitute  its  Judgment  for 
the  will  of  Congress  so  clearly  demonstrated 
In  60  years  of  legislative  history. 

The  only  imminent  hope  for  cancer  vic- 
tims lies  with  the  Congress  and  not  the 
courts.  The  dramatic  defeat  of  the  Compas- 
sionate Pain  Relief  Act  of  1984  is  a  major 
setback  which,  according  to  Judith  Quattle- 
baum  of  the  National  Committee  on  the 
Treatment  of  Intractable  Pain,  is  "impossi- 
ble to  explain  to  cancer  patients."'**  Con- 
gressional advocates  have,  however,  reintro- 
duced the  measure  In  the  99th  Congress 
with  an  eye  toward  more  advantageous 
timing."* 

It  is  time  for  Congress  to  mltigrate  the 
law  enforcement  message  of  the  past  dec- 
ades and  offer  a  new  perception  of  a  com- 
passionate, balanced,  and  hopeful  drug 
policy  for  this  nation.  The  quality  of  Ameri- 
can lives  det>ends  on  it. 

rOOTHOTKS 

'  The  Compassionate  Pain  Relief  Act;  Hearings  on 
H.R.  47S2.  Before  the  Subcommittee  on  Health  and 
the  EnvimnTnent  of  the  House  Comm.  on  Enern 
and  Commerce,  »8th  Cong..  2d  Seas.  5S0  (19S4) 
thereinafter  cited  as  Hearings]. 

>  Dr.  Mondzac  has  been  an  oncoloclst  for  fifteen 
years,  chairs  the  Cancer  Committee  of  the  D.C. 
Medical  Society,  serves  as  Clinical  Aanclale  Profea- 
sor  of  Medicine  at  George  Washington  Onlveralty. 
and  is  a  member  of  the  board  of  Dlrectora  of  the 
National  Committee  on  the  Treatment  of  Intracta- 
ble Pain.  Hearings,  tuvra  note  1.  at  546. 

"The  National  Committee  on  the  Treatment  of 
Intractable  Pain  (NCTIP)  Is  an  advocacy  group 
formed  In  1977  to  lobby  for  congressional  action  to 
legalize  heroin  for  limited  therapeutic  use.  lU 
members  and  Board  Include  medical  and  legal  pro- 
fessionals as  well  as  families  of  cancer  victims.  The 
organization  has  6.000  members.  National  Commit- 
tee on  the  Treatment  of  Intractable  Pain.  P.O.  Box 
9553.  Friendship  Station.  Washington.  DC.  20016 
(301)  983-1710.  Judith  H.  Quattlebaum.  President. 

•  Hearings,  supra  note  1,  at  555.  See  also  Mattlng- 
ly  tt  Conley,  the  Medical  Prescription  of  Heroin  for 
Terminal  Cancer  Patients,  9  Law.  Mar.  J.  337 
(1981). 

•  Shapiro.  The  Right  of  Privacy  and  Heroin  Use 
for  PainkiUing  Purposes  t>v  the  Terminally  lU 
Cancer  Patient,  21  Ariz.  U  Rev.  41.  42-48  (1979). 
See  also  Neal.  Why  Cant  the  Dying  Have  Heroin? 
New  York,  Oct.  2.  1978.  at  76.  79. 

•  Hearings  supra  note  I.  at  550. 
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'  Shapiro,  tnpra  note  S,  at  M. 

•  S.  Trcbach.  The  Heroin  SoluUon  81  (1983). 

•Note.  Medieol  Necettitt  a*  a  Dt/etue  to  Crimi- 
nal LtalMitt:  United  State*  v.  Randatt.  46  Geo. 
Wash.  L.  Rev.  373  (1»78). 

••The  Controlled  Substances  Act  of  1970  estab- 
lishea  criteria  for  five  separate  schedules  of  con- 
trolled suiwtanees.  Schedule  I  imposes  the  most 
severe  controls:  Schedule  V.  the  least  restrictive. 
Cmtrollcd  Substances  Act.  Pub.  L.  No.  Bl-513.  31 
DB.C.  1 801  e(  seg:  (1»83>. 

■■  HeaHne*.  $npra  note  1.  at  4M.  (sUtement  of 
Bdward  N.  Brandt.  Jr..  lfJ>.). 

■■  HeaHngt,  tupra  note  1.  at  454.  (statements  of 
Edward  N.  Brandt.  Jr..  MJ}..  and  Kathleen  M. 
Foley.  MX).). 

••  Hearinat,  tvpro  note  1.  S«0.  SM.  (sUtemeht  of 
Kathleen  Foley.  If  J}.). 

'*  Letter  from  Joseph  A.  Oddls  to  Consress.  (May 
16,  1964  (voidnc  opposition  to  H.R.  5390.  amended 
bill  to  Icfallw  heroin  for  therapeutic  purposes.)  See 
aUo  NeaL  supra  note  5.  at  84-88. 

II  HJl.  5390  was  amended  to  provide  heroin  only 
to  terminally  HI  patients. 

■•J.  QuatUebaum.  Dying  In  Agony  in  America 
(March  35.  1963)  (Paper  presented  at  the  College  of 
FtaysidaiM  and  Surgeons.  Columbia  University. 
K.T.C.). 

IT  Editorials  favoring  legislation  have  appeared  In 
newvapcts  acroas  the  country.  See,  e.g..  St.  Paul 
Pioneer  Preas.  May  13.  1964.  at  3B.  col.  1:  Ft.  Lau- 
derdale News.  May  4.  1964.  at  ISA.  col.  1:  San  Jose 
Mercury  News,  Apr.  9.  1984,  at  6B.  col.  1:  The 
Washington  Post.  Mar.  36. 1964.  at  18.  col.  1. 

>•  The  bill  was  defeated  by  a  vote  of  355  to  55  on 
September  19, 1984. 130  Cone.  Rsc.  9791  (1984). 

>•  NATIOaSL  ComfTTTIS  OH  THZ  TUATlflRT  Or  Ilf  ■ 

nucTSBLB  Pais,  Aultiorizing  the  Medical  Pmcrip- 
Hon  0/  Heroin  for  Terminal  Cancer  Patient*  under 
ContnOed  Circumttancet  1-3  (1979). 

••  Jfearlngs,  tupra  note,  at  3  (statement  of  Arnold 
Trebach.JX>..  Ph.D.). 

•>  Webb  V.  United  States.  349  U.S.  96  ( 1918). 

"  United  States  v.  Behrman.  358  U.8.  380  (1933). 

•>  Id.  at  389. 

"  Id.  at  387. 

"  Hearings  Before  the  Committee  on  Ways  and 
Meant,  Hou»e  of  ReprtMentatives,  on  H.K  7079.  A 
Bill  Prohibiting  the  Importation  of  Crude  Opium 
for  the  Purpose  of  Manufacturing  Heroin,  SSth  Con- 
gret*,  lit  Se$*.  (1924/. 

"  Id.  at  1. 

"  Id.  at  33. 13. 

"  Id.  See  atto  Hearings,  supra  note  1,  at  571 
(statement  of  Arnold  Trebach,  J.D..  Ph.D.). 
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By  Mr.  ROTH  (for  himself.  Mr. 
Symms,  ajid  Mr.  Warner): 
S.  68.  A  bill  to  amend  title  5,  United 
States  Code,  to  establish  an  optional 
early  retirement  program  for  Federal 
Government  employees,  and  for  other 
purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

FEDERAL  EMFLOTEES'  OPTIONAL  EARLY 
RETIREKENT  ACT 

•  Mr.  ROTH.  Mr.  President.  I  rise 
today  to  introduce  legislation  to  estab- 
lish an  early  retirement  option  for 
Federal  employees.  This  is  the  third 
Congress  that  I  have  introduced  legis- 
lation to  establish  an  early  retirement 
window,  and  I  am  optimistic  that  this 
bill  will  receive  serious  consideration 
during  the  101st  session  of  Congress.  I 
would  like  to  welcome  my  distin- 
guished colleagues,  Senators  John 
Warner  and  Steve  Symms,  as  cospon- 
sors  of  this  year's  bill. 

As  we  move  into  the  1990's  and  the 
age  of  improved  technology  and  better 
commiuiications,  the  Federal  Govern- 
ment is  going  to  need  a  highly  trained 
work  force.  This  bill  will  help  us  make 
that  transition.  We  must  take  advan- 
tage of  advanced  technology  to  im- 
prove productivity  within  the  Govern- 
ment. The  Federal  work  force  of  the 
future  will  require  greater  skills  to 
work  with  computers,  communication 
equipment,  and  new  technology. 

We  must  look  toward  the  possibility 
of  a  smaUer,  more  highly  skilled  work 
force  to  meet  the  missions  of  our  agen- 
cies and  the  needs  of  the  American 
people.  By  improving  productivity,  we 
will  be  in  a  better  position  to  provide 
better  compensation  for  our  work 
force.  This  bill  could  help  make  that 
transition  a  less  disruptive,  more  com- 
passionate one. 

The  early  retirement  is  an  idea 
whose  time  has  come.  Utah,  Alaska, 
and  recently  West  Virginia  initiated 
early  retirement  plans  for  their  State 
employees.  Last  year  the  Committee 
on  Governmental  Affairs  held  a  hear- 
ing on  the  early  retirement  proposal 
and  received  testimony  from  Dale 
Hatch,  the  director  of  the  Office  of 
Planning  and  Management  for  the 
_  State  of  Utah. 

Mr.  Hatch  testified  that  the  State  of 
Utah  has  had  a  successful  experience 
with  their  early  retirement  program 
and  saved  the  State  millions  of  dollars 
in  personnel  expenses.  Finally,  many 
corporations,  including  some  of  the 
largest  in  our  coimtry— General 
Motors  and  IBM.  have  instituted  early 
retirement  programs. 

In  fact,  the  catalyst  for  the  early  re- 
tirement legislation  is  the  example  set 
by  many  private  companies  that  have 
offered  such  plans  in  order  to  prevent 
layoffs,  provide  promotion  opportuni- 


ties and  job  security  for  younger  work- 
ers, and  to  cut  costs  in  times  of  finan- 
cial problems. 

Under  this  proposal  some  350,000 
Federal  employees  would  be  newly  eli- 
gible to  retire,  based  on  the  same  age 
and  service  rules  that  apply  to  invol- 
untary retirement  under  current  law 
in  layoff  situations,  age  50  with  20 
years  of  service  or  any  age  with  25 
years  of  service.  Another  100,000 
would  be  eligible  to  retire  under  an  ex- 
pansion of  the  rules  to  include  those 
age  55  with  15  years  of  service,  or  age 
57  with  5  years  of  service.  The  retire- 
ment window  will  open  for  60  days  fol- 
lowing a  30-day  period  after  the  start 
of  a  new  fiscal  year. 

The  proposal  necessarily  includes 
controls  on  replacement  of  those  who 
retire,  by  reducing  agency  manpower 
ceilings.  This  method  steers  a  middle 
course  between  imposing  a  total  ban 
on  hiring  replacements,  which  could 
impair  the  Government's  ability  to 
carry  out  programs,  and  giving  agen- 
cies free  rein  despite  the  need  to  act 
regarding  the  Federal  deficit.  We  do 
not  wish  to  micromanage  the  Govern- 
ment agencies,  so  the  bill  gives  the  ex- 
ecutive branch  limited  authority  to 
decide  on  the  hiring  of  replacements. 

The  proposal  has  many  advantages. 
First,  it  responds  to  the  problem  of 
the  Federal  deficit  and  the  potentially 
devastating  effects  of  layoffs  or  reduc- 
tions in  force  under  a  Gramm- 
Rudman  sequestration  order.  I  cannot 
emphasize  this  point  too  strongly. 
With  the  current  Federal  deficit  crisis, 
the  ability  of  the  Government  to  offer 
early  retirement  to  its  work  force  is  a 
rational,  voluntary,  and  humane 
method  for  reducing  cost  without 
harming  the  morale  and  efficiency  of 
the  Government,  Unlike  the  re-active 
mechanism  in  current  law  for  early  re- 
tirements, this  is  an  active  plan  to 
reduce  the  deficit. 

Second,  this  proposal  makes  a  volun- 
tary offer  of  retirement  that  is  far 
preferable  to  layoffs  or  reductions-in- 
force.  It  offers  new  opportunities  to 
younger  Federal  employees— especially 
women  and  members  of  minority 
groups— who  may  be  concerned  about 
the  shortage  of  career  opportunities  in 
the  Federal  Government.  By  providing 
older  workers  with  the  opportunity  to 
retire,  younger  employees  may  now 
look  forward  to  brighter  and  more 
secure  Federal  careers. 

Third,  this  proposal  takes  advantage 
of  a  gap  in  Federal  employee  retire- 
ment rules  to  make  eligible  about 
100,000  employees  who  lack  the  age 
and  service  needed  imder  the  early  out 
requirements  in  current  law.  and  who 
are  within  5  years  of  current  retire- 
ment. It  provides  these  individuals 
with  a  degree  of  freedom  they  have 
never  had  before,  to  start  a  second 
career  or  coordinate  their  retirement 
plans  with  their  spouse. 


Fourth,  this  proposal  could  save  the 
taxpayers  huge  sums  of  money.  The 
hiring  freeze  will  ensure  that  the  Fed- 
eral Government  save  money  through 
less  personnel  expenses. 

There  has  been  a  great  deal  of  con- 
cern expressed  that  this  bill  would 
hurt  the  Government's  ability  to  do  its 
work— that  we  would  lose  the  most 
skilled,  experienced  and  productive 
members  of  our  work  force  and  that 
the  hiring  freeze  would  damage  the 
ability  of  the  Government  to  fulfill  its 
mission.  It  is  critical  for  the  Govern- 
ment to  retain  certain  occupations  and 
efficiently  continue  projects  that  are 
critical  to  the  missions  of  the  agencies. 
In  response  to  this  concern,  the  Presi- 
dent, or  his  designee,  has  the  author- 
ity to  exempt  up  to  25  percent  of  the 
agencies'  eligible  early  retirees,  by  oc- 
cupational category,  project,  or  geo- 
graphic location.  Although  every  em- 
ployee should  be  given  the  opportuni- 
ty to  retire  early,  certain  activities  are 
of  extreme  importance  to  ongoing 
Grovemment  functions. 

To  ensure  a  smooth  transition  of  re- 
sponsibilities, the  legislation  allows 
managers  to  hold  over  an  employee 
who  has  elected  early  out,  for  up  to  6 
months,  if  the  manager  deems  that 
the  individual's  skills  are  crucial  to  the 
Job  responsibilities  or  a  work  project. 
In  addition,  some  positions  will  need 
to  be  refilled  in  order  to  permit  the  ef- 
ficient working  of  the  Federal  Govern- 
ment. Therefore,  the  legislation  per- 
mits the  President  to  waive  the  freeze 
for  positions  that  are  determined  to  be 
vital  to  the  performance  of  the  agen- 
cy's mission,  or  to  allow  rehiring 
where  the  costs  of  the  program  are 
borne  by  user  fees. 

While  this  optional  early  retirement 
window  is  brand  new  for  the  Govern- 
ment, It  follows  a  traU  blazed  over  the 
past  5  years  by  many  of  America's 
leading  employers.  In  times  of  finan- 
cial stress,  this  bill  provides  an  effi- 
cient, yet  compassionate  way  of  reduc- 
ing costs. 

Some  have  hinted  that  the  legisla- 
tion will  not  pass.  I  am  reminded  of 
those  who  said  the  same  thing  about 
my  proposal  to  reduce  personal  tax 
rates.  I  introduced  the  idea  of  personal 
tax  rate  reductions  more  than  5  years 
before  it  gained  widespread  support.  It 
took  hard  work  and  persistence,  but  it 
paid  off.  And  I  will  not  give  up  this 
battle.  I  welcome  the  new  year,  the 
new  administration,  and  a  new  envi- 
ronment for  which  to  consider  this 
bill. 

I  welcome  the  comments  of  my  col- 
leagues, administration  officials,  em- 
ployee groups,  and  Federal  workers 
with  an  interest  in  this  idea,  and  I 
hope  the  Governmental  Affairs  Com- 
mittee wUl  meet  soon  on  this  legisla- 
tion. 

Mr.  President,  this  legislation  has  a 
great  deal  to  offer,  both  to  Federal 
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employees  and  to  the  Government.  I 
hope  that  it  will  be  given  timely  con- 
sideration by  the  Senate. 

1^.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  "Sum- 
mary was  ordered  to  be  printed  in  the 
RccoRD,"  as  follows: 

OFnoif AL  Eaklt  RsTiREifsirT  Window 
pumposE 

To  accommodate  employees  who  are  ready 
to  retire  but  fall  short  of  current  age  and 
service  requirements. 

To  invite  employees  to  accelerate  their  re- 
tirement to  avoid  possible  adverse  effects  of 
budgetary  decisions. 

To  provide  job  security  and  career  oppor- 
tunities for  women,  minorities,  and  younger 
workers. 

To  reduce  civilian  payrolls  on  a  voluntary 
basis. 

WniDOW  PERIOD 

Two  month  window  beginning  30  days 
after  the  beginning  of  the  fiscal  year  follow- 
ing enactment  of  the  legislation. 

ELIGIBIUTT 

Employees  may  qualify  under  any  of  the 
following  4  standards:  Any  age  with  25  years 
of  service;  age  50  with  20  years  of  service; 
age  55  with  15  years  of  service;  age  57  with  5 
years  of  service. 

Non-supervisory  or  administrative  law  en- 
forcement agents,  air  traffic  controllers,  and 
firefighters,  who  currently  have  their  own 
special  early  retirement  rules,  are  excluded: 
also.  Members  of  Congress  and  certain 
Judges. 

BXHmT  AMOUNTS 

Employees  retiring  below  age  55  take  a 
benefit  reduction  of  2  percent  for  each  year 
they  are  below  age  55. 

KXXMPTIOHS 

The  President  may  exempt  up  to  25%  of 
an  agency's  eligible  early  retirees.  Exemp- 
tions shall  be  designated  by  occupational 
categories  deemed  to  be  critical  to  the  mis- 
sion of  the  agency.  In  addition,  the  Presi- 
dent may  exempt  a  particularly  critical 
project  or  geographic  location  under  the  25 
percent  rule. 

BOLD-OVER  AtrrRORITY 

Agency  heads  may  hold  over,  for  up  to  six 
months,  an  employee  who  has  elected  early 
retirement  to  ensure  the  continuous  per- 
formance of  a  responsibility  or  project. 

RESTRICTIONS  ON  RE-HIRING 

No  agency  may  replace  a  worker  who  re- 
tires during  the  80  day  window  period  for 
five  years  beginning  at  the  start  of  the 
window  period. 

To  aamire  the  orderly  continuation  of  gov- 
ernment services,  the  President  may  waive 
hiring  restrictions  for  occupations  critical  to 
an  agency's  missions  or  agencies  whose  serv- 
ices are  financed  through  user  fees.  The 
Postal  Service  is  exempt  from  the  re-hiring 
restrictions.  The  agency  cost  of  re-hirlng 
may  not  exceed  the  cost  savings  resulting 
from  the  implementation  of  the  legislation. 

AtlTHORITT 

The  President  or  his  designee  is  in  charge 
of  the  early  out  process  for  the  executive 
branch. 

SAVnros 

Savings  from  this  legislation  may  not  be 
used  for  other  purposes.  The  Director  of  the 
Office  of  Management  and  Budget  shall  de- 
termine the  amount  equal  to  the  savings  re- 


sulting from  the  implementation  of  this  act 
for  each  agency  and  shall  notify  the  Presi- 
dent. The  President  shall  cancel  an  amount 
of  the  Budget  Authority  of  each  agency 
equal  to  the  amount  determined  by  the 
OMB  Director.  This  will  ensure  that  savings 
will  result  from  enactment  of  this  legisla- 
tion.* 


Mr.  D'AMATO  (for  himself  and 
Mr.  DeConcini): 
S.  69.  A  bill  entitled  the  "Posse  Com- 
itatus  Improvement  Act  of  1989",  to 
the  Committee  on  Armed  Services. 

THE  POSSE  COMITATUS  IMPROVElfENT  ACT  OF 
198» 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  authorize 
more  direct  involvement  by  the  Armed 
Forces  of  the  United  States  in  drug 
interdiction.  This  bill,  cosponsored  by 
my  good  friend.  Senator  DeConcini, 
recognizes  that  we  are  losing  the  war 
on  drugs.  In  fact,  we  should  not  even 
call  what  we  are  engaged  in  a  war. 
Real  wars  involve  total  national  com- 
mitment, a  comprehensive  strategy, 
and  enough  resources  to  have  a 
chance  of  winning. 

This  bill  fills  in  many  of  the  gaps  in 
our  commitment,  strategy,  and  re- 
sotirces. 

The  Posse  Comitatus  Improvement 
Act  contains  several  changes  in  the 
law,  including  drug  arrest  authority 
for  the  military,  that  Senator  DeCon- 
cini and  I  supported  last  year.  Al- 
though these  changes  passed  the 
Senate  by  vote  of  83  to  6  on  May  13, 
1988,  they  were  deleted  from  the  final 
version  of  the  National  Defense  Au- 
thorization Act  that  became  Public 
Law  100-456. 

The  following  deletions  from  the  Na- 
tional Defense  Authorization  Act  are 
restored  by  the  Posse  Comitatus  Im- 
provement Act: 

First.  A  clear  statement  of  mission. 
The  bill  provides  that  "The  transport 
of  weapons,  drugs,  and  other  contra- 
band, as  well  as  terrorists,  across  the 
borders  of  the  United  States  consti- 
tutes a  threat  to  the  national  security" 
and  that  "a  mission  of  the  Armed 
Forces  of  the  United  States  will  be  to 
assist  Federal  law  enforcement  agen- 
cies responsible  for  the  interdiction  of 
illicit  drugs  entering  the  United 
States"; 

Second.  Arrest  authority.  Members 
of  the  Armed  Forces  assigned  to  duty 
on  Navy  vessels  to  which  a  member  of 
the  Coast  Guard  has  been  assigned 
may,  outside  the  United  States,  arrest 
drug  smugglers,  and  engage  in 
searches  and  seizures  to  the  same 
extent  that  members  of  the  Coast 
Guard  can; 

Third.  Increased  radar  coverage  and 
pursuit  aircraft  for  drug  interdiction. 
The  Defense  Department  is  required 
to  provide  increased  airborne  radar 
suirveillance  support  and  pursuit  air- 
craft for  drug  interdiction.  This  will 
mean  at  least  2,000  more  flying  hours 
for  E-2C's  and  AWACS  aircraft,  dedi- 


cated to  looking  for  drug  smugglers.  It 
will  mean  more  flyng  hours  dedicated 
to  drug  interdiction  along  the  south- 
west border  until  the  aerostats  now 
planned  for  installation  are  fully  oper- 
ational. It  will  also  mean  that  more 
radar  balloons  and  other  surveillance 
assets  will  be  provided  by  the  Depart- 
ment of  Defense  to  fiU  the  gap  that 
now  exists  from  Texas  all  the  way  east 
to  the  Virgin  Islands; 

In  addition  to  restoring  language  de- 
leted from  last  yeau-'s  defense  authori- 
zation bill,  the  Posse  Comitatus  Im- 
provement Act  increases  the  involve- 
ment of  the  Defense  Department  in 
drug  interdiction  in  the  following 
ways: 

Military  Drug  Interdiction  Program 
established  as  part  of  the  5-year  de- 
fense plan.  The  Secretary  of  Defense 
is  required  to  create  a  new  military 
drug  interdiction  program.  The  bill  re- 
quires this  new  program's  inclusion  in 
the  5-year  defense  plan,  the  Depart- 
ment's principal  programming  and 
budgeting  document. 

Report  on  use  of  deadly  force.  The 
Secretary  of  Defense  is  directed  to 
report  to  Congress  on  the  current  pro- 
visions of  law  and  regulation  which 
permit  the  use  of  deadly  force  during 
peactime  by  military  personnel  in  the 
performance  of  their  official  duties. 
The  report  would  also  contain  what 
changes,  if  any,  would  be  necessary  to 
these  laws  to  permit  the  military  to 
employ  deadly  force  in  specific  drug 
interdiction  circumstances. 

Surveillance  of  Colombian  drug  air 
strips.  The  Chairman  of  the  Joint 
Chiefs  of  Staff  is  directed  to  prepare  a 
plan  to  provide  additional  E-3A  and  E- 
2C  flight  hours  for  operations  off  the 
coast  of  Colombia.  It  is  essential  that 
the  gap  in  radar  coverage  off  the  coast 
of  Colombia  be  closed. 

Ensuring  future  funding.  Within  90 
days  of  the  date  of  enactment  of  this 
bill,  the  President  shall  submit  a  re- 
quest to  Congress  for  the  amoimt  of 
ftmds  needed  to  continue  operation  of 
the  program  through  fiscal  years  1989, 
1990,  and  1991. 

Mr.  President,  we  know  that  inter- 
diction alone  will  not  win  this  war.  We 
Icnow  that  we  must  reduce  demand 
through  effective  deterrence,  educa- 
tion, prevention,  and  rehabilitation. 
But  we  must  have  stronger  interdic- 
tion as  well.  Despite  record  seizures  of 
drugs,  the  price  of  cocaine  on  our 
streets  has  been  dropping,  because 
those  seizures  have  failed  to  reduce 
the  supply. 

The  program  proposed  in  this  legis- 
lation can  be  implemented.  It  will 
close  very  large  gaps  in  our  present 
interdiction  program.  It  represents  a 
meaningful  commitment  of  our  na- 
tional will  and  resources.  By  involving 
the  military  directly  in  the  war  on 
drugs,  it  says  the  United  States  of 
America  is  prepared  to  defend  itself 


against  the  greatest  threat  to  the 
health  and  well-being  of  its  people 
that  exists  today. 

I  urge  my  colleagues  to  give  this  leg- 
islation their  full  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Posse  Comitatus  Im- 
provement Act  be  printed  in  its  entire- 
ty at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Recori), 
as  follows: 

S.69 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 
DEmrmoNS 

Section  1.  (a)  In  this  section— 

(1)  the  term  "Secretary"  means  the  Secre- 
tary of  Defense;  and 

(2)  the  term  "United  States"  means  the  50 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  and  any  other  com- 
monwealth, territory,  or  possession  of  the 
United  States. 

(b)  Findings.— The  Congress  finds  that— 

(1)  the  transport  of  weapons,  drugs,  and 
other  contraband,  as  well  as  terrorists, 
across  the  borders  of  the  United  States  con- 
stitutes a  threat  to  the  national  security; 

(2)  a  mission  of  the  armed  forces  of  the 
United  States  shall  be  to  assist  Federal  law 
enforcement  agencies  responsible  for  the 
interdiction  of  illicit  drugs  entering  the 
United  States  by  an  aircraft  or  vessel; 

(3)  the  additional  resources  and  funds  nec- 
essary to  carry  out  this  section  should  be 
made  available  to  the  Department  of  De- 
fense; and 

(4)  activities  under  this  section  by  mem- 
bers of  the  armed  forces  should  be  carried 
out  in  full  consultation  and  cooperation 
with  appropriate  law  enforcement  agencies. 

(c)  Drug  Interdiction  Assistance.— <1) 
Title  10,  United  States  Code,  section  379  is 
amended  by  inserting  the  following  new 
subsections  at  the  end  thereof: 

"(e)  Under  regulations  Jointly  prescribed 
by  the  Secretary  of  Defense  and  the  Secre- 
tary of  Transportation  in  consultation  with 
the  Attorney  General,  members  of  the 
armed  forces  who — 

"(1)  are  assigned  to  duty  on  vessels  of  the 
Navy  to  which  a  member  of  the  Coast 
Guard  has  been  assigned  under  this  section; 

"(2)  have  been  provided  with  appropriate 
training  in  the  drug  law  enforcement  func- 
tions of  the  Coast  Guard;  and 

"(3)  have  been  designated  by  an  author- 
ized member  of  the  Coast  Guard  to  perform 
the  drug  law  enforcement  functions  of  the 
Coast  Guard  may,  outside  the  United 
States,  assist  or  perform  any  of  the  drug  law 
enforcement  functions  of  the  Coast  Guard 
under  title  14,  United  SUtes  Code,  section 
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"(f)  Upon  motion  by  the  Attorney  General 
or  his  designees,  any  civil  action,  claim,  or 
proceeding  brought  against  any  member  of 
the  armed  forces  arising  from  such  mem- 
ber's performance  of  duties  under  this  chap- 
ter shall  be  deemed  an  action  exclusively 
against  the  United  States,  and  the  United 
States  shall  be  substituted  as  a  party  de- 
fendant. The  United  SUtes  shaU  be  entitled 
to  all  defenses  otherwise  available  to  an  em- 
ployee of  the  United  SUtes  under  sUte  or 
federal  law  as  well  as  defenses  to  which  the 
United  SUtes  is  Independently  entitled.". 

(d)  Radar  Coverage.— (1)  As  soon  as  prac- 
ticable after  the  date  of  the  enactment  of 


this  Act,  the  President  shall  deploy  addi- 
tional radar  surveillance  aircraft  in  suffi- 
cient numbers  to  provide  at  least  2,000  more 
hours  of  military  AWACS  and  E-2  nying 
time  dedicated  to  drug  interdiction  for  the 
year  beginning  on  the  date  of  the  enact- 
ment of  this  Act  than  were  provided  In 
fiscal  year  1987. 

(2)  An  appropriate  increase  of  flying 
hours  shall  be  dedicated  to  such  assistance 
along  the  Southwest  border  of  the  United 
SUtes  until  such  time  as  the  aerosUt  radar 
surveillance  systems  that,  as  of  the  date  of 
enactment  of  this  Act,  are  planned  for  in- 
stallation along  such  borders,  are  fully  oper- 
ationaL 

(3)  The  Department  of  Etefense  is  directed 
to  place  specific  radar  surveillance  and  de- 
tection assets,  including,  but  not  limited  to, 
aerosUts.  airships,  E-3A,  E-2C.  P-3,  and  P-3 
Airborne  Early  Warning  aircraft  (including 
any  variant  of  the  P-3  Airborne  Early 
Warning  aircraft),  to  fill  the  radar  surveil- 
lance gap  that  exists  from  Brownsville. 
Texas,  east  to  the  Virgin  Islands. 

(e)  Pursuit  Aircraft.— The  Department 
of  Defense  shall  make  available  to  the  Coast 
Guard  and  Customs  Service  such  rotary 
wing  and  fixed  wing  aircraft  of  the  armed 
forces  as  are  needed  to  be  used  by  such 
agencies  in  the  pursuit  of  aircraft  or  vessels 
involved  In  illegal  drug  operations. 

(f)  Expenses.— The  expenses  of  carrying 
out  this  Act  shaU  be  borne  by  the  Depart- 
ment of  Defense. 

(g)  Request  for  Funding.— Within  90  days 
after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  submit  to  Congress  a  re- 
quest for— 

(1)  the  amount  of  funds  spent  in  the  first 
ninety  days  as  a  resiilt  of  the  drug  interdic- 
tion program  required  by  this  Act;  and 

(2)  the  amount  of  funds  needed  to  contin- 
ue operation  of  the  program  through  fiscal 
years  1989.  1990,  and  1991. 

(h)  Budget  Requests  and  Five  Year  De- 
fense Plan.— (1)  The  Secretary  of  Defense 
shall  create  for  the  Military  Drug  Interdic- 
tion Program  a  major  force  program  catego- 
ry for  the  Five  Year  Defense  Plan  of  the 
Department  of  Defense.  The  Assistant  Sec- 
retary of  Defense  for  Force  Management 
and  Personnel  shall  provide  overall  supervi- 
sion of  the  preparation  and  justification  of 
program  recommendations  and  budget  pro- 
posals to  be  Included  in  such  major  force 
program  category. 

(2)  Program  and  Budget  Execution.  To 
the  extent  that  there  is  authority  to  revise 
programs  and  budgets  approved  by  Con- 
gress for  the  MUltary  Drug  Interdiction 
Program,  such  authority  may  be  exercised 
only  by  the  SecreUry  of  Defense. 

(3)  The  President  shall  submit  In  his 
budget  for  fiscal  year  1991  for  the  Depart- 
ment of  Defense  a  request  for  funds  for  the 
Military  Drug  Interdiction  Program  re- 
quired by  this  act  In  the  form  of  the  major 
force  program  category  esUbllshed  by  sub- 
section ( h )( 1 )  above. 

(4)  The  Department  of  Defense  Is  directed 
to  Include  the  Military  Drug  Interdiction 
Program  In  the  Department  of  Defense  Five 
Year  Defense  Plan  (FYDP). 

REPORT  requirements 

Sec.  2.  (a)  Use  of  Deadly  Force.— The 
Secretary  of  Defense,  after  consulUtion 
with  the  Chairman  of  Joint  Chiefs  of  Staff, 
the  General  Counsel  of  the  Department  of 
Defense,  the  General  Counsels  of  the  Army, 
Navy,  and  Air  Force,  respectively,  and  the 
commanders  of  the  combatant  commands 
esUblished  pursuant  to  10  U.S.C.  161(a). 
shall  report  to  the  Committees  on  Armed 


Services  and  the  C<Hnmlttees  on  the  Judici- 
ary of  the  Senate  and  House  of  RepresenU- 
tlves,  to  the  Senate  International  Narcotics 
Control  Caucus,  and  to  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control  of  the 
House  of  RepresenUtlves  on— 

(1)  all  current  provisions  of  law  and  regu- 
lation permitting  the  use  of  deadly  force 
during  time  of  peace  by  United  SUtes  mili- 
tary personnel  In  the  performance  of  their 
official  duties— 

(A)  within  the  territorial  land,  sea,  and  air 
of  the  United  SUtes,  its  territories  and  pos- 
sessions; and 

(B)  outside  the  territorial  land,  sea,  and 
air  of  the  United  States,  its  territories  and 
possessions. 

(2)  changes.  If  any.  that  may  be  necessary 
to  existing  law  and  regulations  to  permit 
United  SUtes  military  personnel  to  employ 
deadly  force  under  the  following  circum- 
stances— 

(A)  to  bring  down  a  suspected  drug  smug- 
gling aircraft  which  has  refiised  or  ignored 
instructions  to  land  at  a  specified  airfield 
for  customs  Inspection  after  penetrating  the 
territorial  airspace  of  the  United  SUtes; 

(B)  to  halt  a  suspected  drug  smuggling 
vessel  on  the  sea  which  has  been  ordered  to 
heave  to  for  inspection  by  a  United  SUtes 
vessel  or  aircraft  and  has  ignored  or  refused 
to  obey  the  order; 

(C)  to  halt  a  suspected  drug  smuggler  who 
has  crossed  the  land  border  of  the  United 
SUtes  illegally  and  who  has  refused  to  obey 
or  ignored  an  order  to  stop  for  customs  in- 
spection: and 

(3)  deadline  for  submission  of  the  report. 
The  required  report  shall  be  submitted  not 
later  than  ninety  days  after  the  enactment 
into  law  of  this  Act.  The  required  report 
may  be  submitted  in  both  classified  and  un- 
classified versions. 

(b)  Air  Interdiction  Defehse-in-Depth.— 
(1)  The  Chairman  of  the  Joint  Chiefs  of 
Staff  shall  direct  the  preparation  of  a  plan 
in  consulUtion  with  the  commanders  of  the 
combatant  commands  to  provide  sufficient 
additional  E-3A  and  E-2C  flight  hours  for 
operations  off  the  coast  of  Colombia  to  suc- 
cessfully Implement  during  the  current 
fiscal  year  the  defense-ln-depth  concept  for 
air  Interdiction  set  forth  in  the  National  Air 
Interdiction  Strategy  section  of  Toward  a 
Drug-Free  America:  The  National  Drug 
Strategy  and  ImplemenUtion  Plans.  1988, 
issued  by  the  National  Drug  Policy  Board. 

(2)  The  Secretary  of  Defense  shall  report 
to  the  Committee  on  Armed  Services  of  the 
Senate  and  House  of  RepresenUtlves,  to  the 
Senate  International  Narcotics  Caucus,  and 
to  the  Select  Committee  on  Narcotics  Abuse 
and  Control  of  the  House  of  RepresenU- 
tlves not  later  than  ninety  days  after  the 
enactment  of  this  Act  Into  law  on  the  specif- 
ic details  of  the  plan  required  by  subsection 
(b)(1)  above. 

RULE  OF  CONSTRUCTION 

Sec.  3.  Nothing  In  this  section  or  In  the 
amendments  made  by  this  section  shall  be 
construed  to  limit  the  authority  of  the  Ex- 
ecutive branch  In  the  use  of  Department  of 
Defense  personnel  or  equipment  for  law  en- 
forcement purposes  otherwise  authorized  by 
law.* 


By  Mr.  HKT.MS: 
S.  70.  A  bill  to  control  the  spread  of 
AIDS;  to  the  Committee  on  Labor  and 
Human  Resources. 


UMI 
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Aioe  coimoL  act 
•  lb.  WT^T.WH  Mr.  President,  I  am 
today  introducing  the  AIDS  Control 
Act  of  1989  which  is  a  comprehensive 
bill  designed  to  treat  AIDS  as  the 
public  health  issue  it  is,  rather  than 
the  civU  rights  issue  it  has  become.  I 
have  no  doubt  that  if  we  take  this 
vital  step,  we  wiU  curb  the  spread  of 
this  lethal  disease. 

Mr.  President,  the  AIDS  Control  Act 
of  1989  is  similar,  but  not  identical  to, 
a  bill  I  introduced  on  Jime  10.  1987. 
Since  that  date,  three  sections  of  that 
bill  have  become  law.  In  December 
1986.  the  Public  Health  Service  began 
testing  immigrants  for  the  AIDS  virus 
along  with  a  host  of  other  dangerous 
contagious  diseases.  In  the  spring  of 
1988,  Veterans'  hospitals  began  offer- 
ing an  AIDS  test  to  all  veterans  being 
treated  for  sexually  transmitted  dis- 
eases or  drug  abuse.  Pursuant  to  a  con- 
gressional mandate,  the  D.C.  Council 
has  repealed  a  law  which  gave  special 
preference  to  individuals  Infected  with 
the  AIDS  virus  concerning  insurance 
coverage.  That  law  will  become  effec- 
tive this  spring  and  residents  of  the 
District  will  once  again  be  able  to  pur- 
chase insurance. 

Other  strides  have  been  made  as 
weU.  lb.  President.  In  the  faU  of  1987. 
Congress  placed  content  restrictions 
on  AIDS  materials  to  ensure  that 
hard-earned  tax  dollars  were  being 
used  to  end  the  AIDS  epidemic,  rather 
than  promote  sodomy.  Although  that 
measure  had  a  legislative  life  of  only  1 
year,  it  certainly  has  heightened 
public  awareness  of  how  hard-earned 
Federal  tax-dollars  are  being  wasted  in 
the  name  of  AIDS  education. 

I  am  glad  to  see,  Mr.  President,  that 
the  100th  Congress  did  not  enact  a 
Federal  confidentiality  law.  As  most 
Senators  know,  the  House  tried  to 
ramrod  through  the  Senate  legislation 
which,  in  effect,  would  have  repealed 
all  State  confidentiality  and  right  to 
know  laws  and  replaced  those  laws 
with  a  draconian  Federal  confidential- 
ity law.  State  laws  requiring  that 
health  care  workers  be  notified  if  they 
have  been  exposed  to  the  deadly  AIDS 
virus  would  have  been  repealed.  State 
laws  requiring  that  funeral  directors 
be  automatically  notified  if  they  have 
been  exposed  to  the  AIDS  virus  would 
have  been  repealed.  State  laws  requir- 
ing that  sexual  partners  be  notified 
about  their  partner's  infection  with 
the  AIDS  vinis  would  have  been  re- 
stricted. State  laws  requiring  notifica- 
tion to  spouses  would  have  been  re- 
stricted. State  laws  authorizing  the 
AIDS  tesUng  of  a  defendant  charged 
with  rape  would  have  been  repealed. 
State  laws  prohibiting  the  knowing 
transmission  of  the  AIDS  virus  would 
have  been  unenforceable  because  the 
physician  who  tested  the  defendant 
for  the  AIDS  virus  would  have  been 
prohibited  from  testifying  in  court. 
And  the  ramifications  go  on  and  on. 


Mr.  President.  While  I  believe  that 
confidentiality  has  an  appropriate 
place  in  AIDS  policy,  I  also  believe 
that  it  should  be  handled  by  State  law, 
not  Federal  law.  Furthermore,  I  do  not 
think  that  concerns  about  confiden- 
tiality should  supersede  concerns 
about  public  health. 

I  have  no  doubt,  Mr.  President,  this 
issue  will  be  addressed  again  this  Con- 
gress. I  hope  the  101st  Congress  will 
have  the  courage  to  refuse  to  enact 
this  ill-conceived  idea,  Just  as  it  did  in 
October  of  this  past  year. 

So.  we  have  made  some  progress.  Mr. 
President.  But  those  steps,  while  sig- 
nificant, seem  miniscule  when  com- 
pared to  the  task  that  lies  before  us. 

Unfortunately.  Mr.  President,  our 
efforts  to  treat  AIDS  as  a  public 
health  concern  have  been  thwarted  by 
a  vocal,  militant  minority  which  has 
used  the  AIDS  issue  to  promote  a  po- 
litical agenda  it  has  failed  to  achieve 
in  its  own  right.  Of  course,  I  am  refer- 
ring to  the  homosexual  lobby.  Mem- 
bers of  this  militant  movement  have 
masterfully  manipulated  the  Ameri- 
can public  into  believing  that  they, 
the  homosexuals,  are  innocent  victims 
of  the  AIDS  epidemic  rather  than  its 
perpetrators.  By  feeding  on  America's 
compassion,  they  have  turned  the 
AIDS  epidemic  to  their  political  ad- 
vantage by  using  it  to  promote  some- 
thing they  have  never  achieved 
before— homosexual  rights. 

Mr.  President,  just  listen  to  a  quote 
from  an  article  entitled,  "The  Over- 
hauling of  Straight  America."  which 
appeared  in  the  November  1987  issue 
of  Guide  Magazine: 

In  any  campaign  to  win  over  the  public, 
gays  must  be  cast  as  victims  in  need  of  pro- 
tection so  that  straights  wlU  be  inclined  by 
reflex  to  assume  the  role  of  protector.  If 
gays  are  presented.  Instead,  as  a  strong  and 
prldeful  tribe  promoting  a  rigidly  noncon- 
formist and  deviant  lifestyle,  they  are  more 
likely  to  be  seen  as  a  public  menace  that 
Justifies  resistance  and  oppression.  For  that 
reason,  we  must  forego  the  temptation  to 
strut  our  "gay  pride"  publicly  when  it  con- 
flicts with  the  Oay  Victim  image. 

Unfortunately,  Mr.  President,  the 
AIDS  issue  has  become  the  perfect 
tool  to  advance  the  political  and  social 
agenda  of  the  homosexual  lobby. 

I  commend  some  members  of  this 
movement  for  one  thing,  Mr.  Presi- 
dent. At  least  some  admit  they  are 
using  the  AIDS  issue  to  convert 
straight  America.  In  an  August  2.  1985 
Washington  Post  article,  Gary 
McDonald,  executive  director  of  the 
AIDS  Action  CouncU,  stutuned  it  up 
this  way: 

We  have  to  wear  down  the  old  stereo- 
types, and  it  is  a  burning  irony  that  it  will 
take  AIDS  to  do  that  .  .  .  But  after  thou- 
sands of  men  like  Rock  Hudson,  men  you 
thought  you  knew,  go  on  TV.  it's  going  to 
get  harder  to  tell  those  old  faggot  Jokes 
about  swishy  limp-wristed  men.  I'm  sorry 
it's  going  to  take  so  many  dead  men  to  make 
that  point. 


Mr.  President,  any  time  one  even 
suggests  that  traditional  public  health 
measures  should  be  taken,  such  as 
testing  and  contact  tracing,  there  are 
outcrys  of  homophobia.  Even  the  Sur- 
geon General's  report  has  been  at- 
tacked by  the  homosexual  community 
as  homophobic  because  it  suggests  ab- 
stinence from  anal  sex.  How  preposter- 
ous. Mr.  President. 

Mr.  President,  for  the  sake  of  the 
future  of  our  children  and  grandchil- 
dren, we  must  begin  treating  AIDS  as 
the  public  health  concern  it  is.  While 
some  are  using  the  AIDS  issue  to  pro- 
mote political  and  societal  acceptance 
of  an  anti-Christian  lifestyle,  thou- 
sands of  innocent  Americans  are 
dying.  If  current  trends  continue,  it  is 
estimated  that  by  1991  the  total  of 
those  dead  and  dying  from  AIDS  will 
exceed  270,000  Americans,  which  is 
more  than  all  of  the  Americans  who 
died  in  the  Korean  and  Vietnam  wars 
combined. 

AIDS  is  no  longer  confined  to  the 
homosexual  population.  As  of  1986, 
AIDS  was  the  leading  cause  of  death 
in  New  York  City  for  women  between 
the  ages  of  26  and  35.  I  recently  read 
an  article  which  reported  one  doctor's 
belief  that  by  1991,  AIDS  will  be  the 
leading  cause  of  death  for  children 
under  the  age  of  18.  I  can  imagine  no 
cruder  punishment,  Mr.  President, 
than  to  discover  that  through  no  fault 
of  your  own,  you  have  contracted  a 
disease  which  could  have  been  avoided 
but  for  the  lustful  endeavors  of  a  vocal 
minority. 

.  My  bill,  Mr.  President,  will  move  us 
in  the  right  direction.  It  addresses  five 
major  areas:  AIDS  education  and  pre- 
vention, testing  and  contact  tracing; 
recordkeeping  on  the  prevalence  of 
the  HIV  infection;  protection  of  the 
organ,  semen  and  blood  supply;  AIDS 
testing  in  the  military,  in  prisons  and 
federally  operated  hospitals. 

Mr.  President,  let  me  now  review  in 
detail  the  provisions  of  my  biU. 

Section  2  would  simply  require  the 
Centers  for  Disease  Control  [CDC]  to 
keep  records  of  those  individuals  in- 
fected with  the  human  immunodefi- 
ciency virus.  Currently  the  CDC 
records  only  individuals  with  AIDS. 

The  Public  Health  Service  estimates 
that  30  percent  of  those  individuals 
who  are  infected  with  the  virus  will 
develop  AIDS.  A  few  years  ago.  Dr. 
Roy  Schwartz  of  the  AMA  reportedly 
stated,  "As  an  inununologist,  I  do  not 
see  any  reason  not  to  see  100  percent" 
of  those  infected  developing  the  dis- 
ease. 

Mr.  President,  by  keeping  records 
only  of  those  individuals  with  AIDS 
and  ignoring  the  numbers  of  those  in- 
fected, we  will  never  be  able  to  grasp 
the  magnitude  of  this  epidemic.  The 
Centers  for  Disease  Control  keeps 
track  of  all  stages  of  syphilis.  It  should 


certainly  do  so  for  all  stages  of  AIDS 
as  well. 

Section  3  requires  all  blood  banks  to 
test  individuals  for  the  AIDS  virus. 
lb.  President,  although  I  am  sure 
that  most  blood  banks  are  testing  for 
the  AIDS  virus,  it  is  not  a  condition  of 
licensing.  This  section  will  simply 
ensure  the  highest  standard  of  safety 
in  our  blood  supply. 

Mr.  President,  section  4  changes  the 
rules  for  blood  banks.  All  collectors 
and  distributors  of  blood  must  be  fed- 
erally licensed.  Under  this  provision, 
in  order  to  obtain  a  license,  the  entity 
must  provide  the  patient  with  the 
option  of  using  his  or  her  own  blood 
for  elective  surgery  and  also  provide 
the  patient  with  the  option  of  using  a 
designated  donor's  blood. 

Despite  assurances  from  experts 
that  the  public  has  nothing  to  fear. 
Mr.  President,  many  medical  profes- 
sionals are  skeptical  about  the  safety 
of  the  blood  supply.  In  a  survey  of 
4.000  doctors,  nearly  half— 45  per- 
cent—of the  doctors  in  private  practice 
who  responded  to  the  survey  said  that 
if  a  family  member  were  about  to  have 
elective  surgery,  they  would  shun  pub- 
licly donated  blood  and  would  make 
arrangements  to  have  their  own  blood 
or  that  of  other  family  members  used 
instead. 

Mr.  President,  some  blood  banks  and 
blood  suppliers  are  openly  opposed  to 
autologous  and  directed  blood  dona- 
tions. However,  in  high  risk  areas, 
such  as  San  Francisco  and  New  York 
City,  some  blood  suppliers  have  bowed 
to  public  pressure  and  are  now  allow- 
ing autologous  and  directed  blood  do- 
nations. In  San  Francisco,  the  rate  of 
individuals  wanting  autologous  blood 
donations  reached  13.5  percent  in 
1985.  In  Chicago,  10  percent  of  the 
elective  surgery  patients  in  1985  chose 
to  reserve  a  supply  of  their  own  blood. 
In  New  York  City,  officials  at  Colum- 
bia Presbyterian  Medical  Center  re- 
ported that  the  number  of  patients 
who  asked  to  store  their  own  blood 
Jumped  50  percent  in  1985. 

In  areas  where  the  AIDS  epidemic 
has  not  reached  the  proportions  found 
in  San  Francisco  or  New  York  City, 
autologous  or  directed  blood  donations 
are  much  more  difficult  to  obtain.  Ac- 
cording to  an  August  17,  1986,  New 
York  Times  article,  many  blood  banks 
discourage  donations  earmarked  for 
specific  patients  and  have  refused  to 
cooperate  with  clubs  of  blood  donors. 
And  some,  especially  in  the  South  and 
Midwest,  where  AIDS  cases  are  low, 
have  discotiraged  autologous  blood 
storing,  alleging  that  it  poses  storage 
and  bookkeeping  problems. 

The  earlier  opposition  to  autologous 
donations  is  now  waning.  The  AMA 
and  NIH  have  recently  endorsed  auto- 
logous blood  donations.  At  a  July  1986 
symposium  sponsored  by  NIH,  an 
expert  panel  concluded  that  autolo- 
gous blood  is  the  safest  form  of  trans- 


fusion therapy.  Blood  banks  and  blood 
centers  should  make  this  option  avail- 
able to  all  qualified  healthy  people. 
The  panel  did  not  take  a  position  on 
directed  blood  donations. 

The  opposition  to  directed  donations 
has  deteriorated  as  well.  In  many  insti- 
tutions, however,  directed  donations 
are  not  encouraged  and,  in  some  cases, 
discouraged.  Some  State  legislatures 
have  legislatively  coimteracted  this 
opposition.  California,  for  instance, 
has  enacted  a  bill  mandating  that  all 
blood  banks  within  California  allow  di- 
rected blood  donations. 

Unfortunately,  Mr.  President,  it  is 
my  understanding  that  some  blood 
banks  still  refuse  to  allow  directed  do- 
nations. I  find  it  alarming  that  a 
person  going  into  a  hospital  for  elec- 
tive surgery  may  not  be  able  to  take 
his  wife's  compatible  blood,  or  his 
child's  or  his  neighbor's.  Individuals 
should  have  the  freedom  to  choose 
whose  blood  they  will  receive  and 
should  not  be  held  hostage  by  the 
blood  banks. 

Section  4,  modeled  after  the  Califor- 
nia law,  will  allow  patients  to  receive 
blood  from  a  compatible  donor  of  his 
or  her  choice. 

Section  5  of  the  bUl  amends  title  X 
of  the  Public  Health  Service  Act— the 
so-called  family  planning  program— to 
require  grantees  of  the  title  X  pro- 
gram to  notify  clients  about  the  risk  of 
contacting  AIDS  and  that  contracep- 
tives—Including condoms— will  not 
provide  full  protection  against  the 
AIDS  Infection. 

As  of  December  12,  1988,  Mr.  Presi- 
dent, 1.291  children  under  the  age  of 
13  had  been  reported  as  having  AIDS 
and  1.616  under  the  age  of  20  have 
been  reported  to  have  AIDS.  Obvious- 
ly, this  Is  the  tip  of  the  Iceberg  since 
these  figures  represent  children  who 
have  developed  full-blown  AIDS,  not 
children  who  are  Infected  with  the 
AIDS  virus. 

It  is  a  fact.  Mr.  President,  over  one- 
third  of  the  title  X  clientele  are  sexu- 
ally promiscuous  teenagers.  It  Is  Im- 
perative that  If  the  Federal  Govern- 
ment Is  going  to  be  Involved  In  what 
some  have  called  the  safe  sex  business, 
we  owe  It  to  the  recipients  of  these 
services  to  tell  them  the  truth  about 
how  safe  certain  measures  are. 

Section  6  of  the  bill  would  require 
States  who  want  to  participate  In  the 
Federal  venereal  disease  program  or 
other  programs  for  AIDS  prevention, 
treatment,  or  counseling  to  take  legis- 
lative or  administrative  action  to  re- 
quire reporting  of  all  cases  of  HIV  In- 
fection to  the  State  health  officials. 

Mr.  President,  In  order  to  contain 
the  spread  of  the  HIV  virus,  it  is  im- 
perative for  States  to  treat  HTV  infec- 
tion In  the  same  manner  that  they 
treated  the  syphilis  epidemic  of  the 
1930's.  At  that  time,  because  of  public 
health  concerns.  States  enacted  laws 
to  contain  the  spread  of  the  disease  In- 


cluding mandatory  reporting  of  cases 
to  the  State  public  health  depart- 
ments and  premarital  testing. 

The  majority  of  States  have  mecha- 
nisms in  place  to  require  reporting  of 
other  venereal  diseases  and  almost  one 
half  the  states  still  require  premarital 
testing  for  syphilis  or  rubella,  both 
with  adequate  confidentiality  laws.  In 
light  of  the  fatal  nature  and  rapid 
spread  of  the  AIDS  virus,  it  is  impera- 
tive that  State  take  similar  precau- 
tions with  respect  to  AIDS. 

The  States  can  then  send  these  fig- 
ures to  the  Centers  for  Disease  Con- 
trol, giving  the  Federal  Government 
better  statistics  on  the  growth  of  the 
epidemic. 

Mr.  President,  section  7  would  re- 
quire that  those  states  receiving 
moneys  for  AIDS  education  and  pre- 
vention take  legislative  or  administra- 
tive steps  to  ensure  that  spouses  of  In- 
dividuals infected  with  the  AIDS  virus 
are  promptly  notified. 

Mr.  President,  this  section  should 
sound  faunlllar  to  most  Senators.  The 
language  is  similar  to,  but  not  Identi- 
cal, to  language  I  proposed  to  be  added 
to  the  fiscal  year  1989  Labor /HHS  Ap- 
propriations bill.  As  Senators  will 
recall,  that  amendment  failed  by  one 
vote. 

Senators  will  recall  the  reason  I  pro- 
posed this  amendment.  During  the 
simmier  of  1987  I  received  a  call  from 
a  young  woman  whose  mother  wanted 
to  come  by  and  thank  me  for  what  I 
have  done  on  the  AIDS  Issue.  As  is  the 
case  with  all  Senators.  I  meet  dozens 
of  people  each  day.  but  the  face  to 
face  meeting  with  that  lovely  lady  and 
her  daughter  Is  something  I  will  never 
forget  as  long  as  I  live. 

The  meeting  did  not  last  long.  After 
the  usual  amenities,  the  three  of  us 
began  to  discuss  why  this  lady  had 
come  to  see  me.  Tears  began  to  well  up 
In  the  woman's  eyes  as  she  began  her 
painful  story.  She  told  me  that  she 
had  AIDS  and  was  dying.  Her  bisexual 
husband  had  infected  her  with  the 
AIDS  virus.  He  had  not  told  her  he 
was  infected  and  State  law  prohibited 
his  doctor  from  telling  her. 

Mr.  President,  we  hear  so  much 
about  protecting  the  confidentiality  of 
the  AIDS-infected  patient.  Yet,  we 
hear -nothing  about  the  fatal  conse- 
quences of  Ironclad  confidentiality 
laws.  We  see  the  homosexuals  march 
in  Washington  for  their  rights.  Yet, 
we  are  blind  to  the  rights  of  this 
woman  and  the  thousands  like  her 
who  through  no  fault  of  their  own 
have  become  infected  with  the  deadly 
AIDS  virus. 

As  one  Senator,  I  hear  the  cries  of 
that  woman  and  the  thousands  like 
her.  She  deserves  to  live.  She  has  a 
right  to  know  that  she  Is  exposing  her- 
self to  the  deadly  AIDS  virus. 

Section  7  does  not  require  States  to 
Initiate    a    spousal    notification    pro- 
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gram.  It  simply  says  that  if  a  State 
wants  hard-earned  tax  dollars  to 
combat  the  AIDS  virus,  that  State 
must  make  a  serious  effort  to  protect  a 
spouse  from  exposing  himself  or  her- 
self to  the  AIDS  virus. 

Section  8  would  simply  require 
States  receiving  Federal  moneys  to 
combat  AIDS  to  close  all  homosexual 
bathhouses. 

Mr.  President,  traditionally,  this 
country's  Federal  and  State  health  au- 
thorities have  taken  action  to  elimi- 
nate sources  of  contagion.  Public 
health  authorities  routinely  inspect 
restaurants,  hotels,  public  swimming 
pools,  beauty  salons,  barbershops  and 
other  facilities  to  make  sure  they  are 
safe  for  public  use.  If  they  are  found 
to  be  spreading  a  disease  or  there  Is 
evidence  that  they  pose  a  serious 
health  threat  to  patrons,  they  are 
shut  down. 

B«r.  President,  I  agree  with  this  tra- 
ditional health  measure.  The  health 
and  safety  of  our  Nation  is  paramount. 
Facilities  which  pose  a  health  threat 
to  patrons  should  be  closed. 

Closing  bathhouses  makes  good 
sense,  Mr.  President.  As  of  December 
12.  there  were  80.538  cases  of  AIDS  in 
this  country.  Almost  70  percent  of 
those  cases  are  among  homosexual  or 
bisexual  men. 

Many  communities  have  closed  bath- 
houses because  of  the  health  threat, 
Mr.  President,  but  other  cities  have 
failed  to  shut  down  these  breeding 
grounds  of  death.  According  to  the 
local  health  departments,  there  are  8 
to  12  bathhouses  in  Los  Angeles;  2  in 
the  Houston  area;  2  in  Dallas:  and  4  in 
New  York  City. 

This  section  will  turn  off  the  spigot, 
so  to  speak,  Mr.  President.  Just  as 
public  health  officials  are  quick  to 
close  other  facilities  which  pose  a 
health  threat  to  the  American  people, 
we  should  not  provide  an  exception  for 
homosexual  bathhouses. 

Mr.  President,  I  am  not  alone  in 
wanting  to  close  bathhouses;  65  per- 
cent of  the  American  public  surveyed 
In  November  1986  by  USA  Today  want 
massage  parlors  and  other  "centers  for 
casual  sex"  closed.  I,  as  one  American, 
agree  with  the  American  people. 

Section  9  would  prohibit  Federal  dol- 
lars from  being  used  for  so-called 
needle  exchange  programs.  Mr.  Presi- 
dent, before  the  100th  Congress  ad- 
journed, we  made  an  around-the-clock 
effort  to  enact  a  bill  intended  to 
combat  the  drug  war.  For  fiscal  year 
1989  alone,  we  have  appropriated  $336 
million  of  hard  earned  tax  dollars  for 
drug  treatment,  drug  enforcement  and 
drug  interdiction.  During  passage  of 
that  bill.  Senators  made  strong  procla- 
mations that  drugs  are  crippling  our 
Nation  and  that  we  must  eradicate 
drugs  from  our  streets,  our  schools, 
and  our  schools,  and  our  communities. 

Yet,  Mr.  President,  when  we  talk 
about  the  AIDS  epidemic,  the  mood 


seems  to  change.  As  we  saw  in  the 
debate  in  April  of  last  year,  some  in 
this  Chamber  believed— and  stiU  do- 
that  distributing  clean  needles  in  ex- 
change for  dirty  ones  is  a  good  thing, 
despite  the  hard  facts  that  such  pro- 
grams have  not  significantly  reduced 
the  spread  of  the  AIDS  virus. 

Mr.  President,  a  good  example  is  the 
Amsterdam  study.  Lauded  as  the  suc- 
cess story  of  the  ages,  close  examina- 
tion shows  that  it  has  not  significantly 
reduced  the  spread  of  AIDS.  In  1985.  a 
researcher  reported  to  the  Third 
International  AIDS  Conference: 

In  December  1985  an  epidemiological 
study  among  drug  addicts  in  Amsterdam 
was  initiated.  As  of  15th  October  1986,  243 
drug  users  had  entered  the  study  of  whom 
80  percent  were  IV  users  ...  At  entry  into 
the  study  66/243  or  27  percent  were  anti- 
HIV  seropositive;  64/66  were  IV  users  .  .  . 
Significant  changes  in  lifestyle  were  found 
among  participants  towiird  a  less  risk  behav- 
ior ..  .  However,  among  50  HIV -seronega- 
tives followed  up,  4  HIV-seroconversions 
have  [converted],  indicating  that  till  now 
prevention  measures  talten  in  Amsterdam 
have  had  only  a  limited  influence  on  the 
speed  with  which  HTV  spreads  among  drugs 
users. 

Mr.  President,  this  section  would 
ensure  that  hard-earned  tax  dollars 
are  not  used  to  fund  illegal  and  deadly 
behavior. 

Section  10  would  prohibit  Federal 
dollars  from  being  used  to  distribute 
condoms  or  pay  for  printed,  visual,  or 
audio  advertising  recommending 
condom  use. 

Mr.  President,  despite  what  the  self- 
proclaimed  experts  wtmt  you  to  be- 
lieve, not  a  single  study  shows  that 
condom  use  will  prevent  AIDS  trans- 
mission. While  condom  use  may 
reduce  your  chances  of  contracting 
the  virus,  it  certainly  is  not  100  per- 
cent effective. 

Mr.  President,  the  condom's  dismal 
record  as  a  contraceptive  should  give 
the  American  public  some  cause  for 
alarm.  According  to  most  studies  con- 
doms fail  to  prevent  pregnancy  10  per- 
cent of  the  time.  A  woman  can  con- 
ceive a  child  only  a  few  days  each 
month.  In  contrast,  a  person  can  con- 
tract the  AIDS  virus  every  minute  of 
every  day  of  the  every  month.  This 
fact  suggests  that  condom  failure  is 
even  higher  in  preventing  the  spread 
of  the  AIDS  virus. 

Advocating  condom  use  has  accom- 
plished one  thing,  Mr.  President.  It 
has  put  this  Government's  stamp  of 
approval  on  the  anti-Christian  ideals 
of  the  sexual  revolution,  a  revolution 
that  can  be  credited  with  family 
breakups,  rising  abortions,  rising  out- 
of-wedlock  births,  rising  VD  rates,  and 
rising  school  dropout  rates. 

This  section  would  prevent  further 
Federal  funding  of  this  misdirected 
approach  to  the  AIDS  problem. 

Section  11  would  prohibit  any  Feder- 
al monies  from  being  used  to  promote 
homosexuality  and  would  require  that 


all  AIDS  education  emphasize  absti- 
nence from  sexual  activity  outside  a 
monogamous  marriage. 

Mr.  President,  this  section  is  identi- 
cal to  an  amendment  which  was  en- 
acted in  1987.  Unfortimately.  since 
that  amendment  was  attached  to  the 
fiscal  year  1988  appropriations  bill,  it 
lived  for  only  1  year. 

Mr.  President,  despite  what  the  ho- 
mosexual lobby  wants  you  to  believe, 
there  is  absolutely  no  credible  evi- 
dence showing  that  explicit,  porno- 
graphic AIDS  education  has  reduced 
the  spread  of  the  AIDS  virus.  Just  like 
the  condom  campaign,  the  AIDS  edu- 
cation campaign  has  pointed  this 
Nation  down  the  Improper  path  of  dis- 
carding a  moral  ethic  in  public  health 
policy.  Until  we  return  to  that  ethic, 
we  will  never  solve  the  AIDS  epidemic. 

Section  12  would  require  states  re- 
ceiving Federal  monies  for  AIDS  edu- 
cation and  treatment  to  take  adminis- 
trative or  legislative  action  to  require 
premarital  testing. 

liifr.  President,  despite  all  the  hem- 
ming and  hawing  to  the  contrary, 
mandatory  premarital  testing  for  a 
contagious  disease  is  a  good  idea.  Tra- 
ditionally, States  have  required  pre- 
marital testing  for  syphilis,  rubella,  tu- 
berculosis, and  so  forth,  especially 
during  epidemic  periods.  About  one- 
half  the  States  still  require  testing  for 
these  diseases  despite  the  fact  that 
these  diseases  are  no  longer  epidemics 
and  there  are  now  known  cures.  If  we 
can  test  for  these  diseases,  I  see  no 
reason  why  we  shouldn't  test  for 
AIDS,  a  disease  which  is  far  deadlier 
for  parents  and  for  unborn  children 
than  any  disease  in  history. 

I  do  not  think  I  am  alone  on  this  po- 
sition, Mr.  President.  The  American 
people  want  this  Government,  this 
Congress  to  take  some  action.  A  poll 
taken  in  April  1987  found  that  at  least 
70  percent  of  the  American  public 
favors  pre-marital  testing  for  AIDS  in- 
fection. A  more  recent  Wall  Street 
Journal/NBC  News  poll  shows  that  at 
least  82  percent  of  the  American 
public  favors  premarital  testing. 

Even  the  Centers  for  Disease  Con- 
trol supports  premarital  testing  in 
some  instances.  In  their  August  14, 
1987  guidelines,  page  512,  the  CDC 
recommends: 

Premarital  testing  in  an  area  with  a  preva- 
lence of  HIV  infection  as  low  as  .1  percent 
may  be  Justified  if  reaching  an  infected 
person  through  testing  can  prevent  subse- 
quent transmission  to  the  spouse  or  prevent 
pregnancy  in  a  woman  who  is  infected. 

I  hope  to  see  this  section  enacted 
this  Congress. 

Section  13  addresses  the  problem  of 
AIDS  transmission  through  tainted 
organs,  semen  and  blood.  It  would 
codify  a  1985  recommendation  by  the 
Public  Health  Service  that  individuals 
who  have  AIDS  or  who  are  at  high 
risk  of  contracting  it  should  refrain 


from  donating  blood,  semen  or  organs. 
My  bill  would  simply  insure  compli- 
ance with  this  recommendation  by  im- 
posing a  fine  of  $10,000,  a  term  of  10 
years,  or  both  for  those  at  high  risk  or 
those  with  AIDS  who  donate  or  at- 
tempt to  donate  blood,  semen,  and 
organs. 

Currently,  Mr.  President,  blood 
banks  and  hospitals  using  the  enzyme- 
linked  immunosorbent  assay  [ELISA] 
test  can  identify  most  blood  donations 
contaminated  with  human  inmiunode- 
ficlency  virus.  However,  these  tests, 
while  accurate,  detect  only  the  anti- 
body and  not  the  virus.  The  National 
Academy  of  Sciences  has  warned  that 
aU  infected  donors  are  not  detected  by 
the  current  tests.  It  states  in  the 
report  titled,  Confronting  AIDS: 

The  small  fraction  of  false-negative  test 
results  and  the  length  of  time  between  in- 
fection with  the  virus  and  the  appearance  of 
antibodies  underscore  the  need  for  those 
who  have  engaged  in  high-risk  behaviors  to 
refrain  from  donations;  even  with  available 
screening  techniques,  this  is  still  of  para- 
mount Importance. 

Their  warning  has  rung  true,  Mr. 
President.  On  February  26,  1988,  the 
New  England  Journal  of  Medicine  re- 
ported a  niunber  of  cases  of  HIV  trans- 
mission, despite  AIDS  virus  testing  of 
the  blood  units.  In  November  1985,  a 
31-year-old  man  donated  blood  which 
tested  positive  for  HIV.  Earlier  in  the 
year,  he  had  donated  blood  in  August 

1985.  When  interviewed,  he  admitted 
to  homosexual  contacts.  Two  patients 
receiving  this  man's  blood  donation 
from  August  1985  tested  positive  for 
the  AIDS  virus. 

In  1986,  a  20-year-old  man  donated 
blood  after  having  been  turned  down 
by  a  plasma  bank  in  1984.  The  blood 
tested  negatively  for  the  AIDS  virus. 
Two  individuals,  an  infant  and  a  55- 
year-old  man.  received  blood  deriva- 
tives from  this  donation  and  subse- 
quently tested  positive  for  the  AIDS 
virus.  Upon  investigation,  it  was 
learned  that  the  donor  had  many 
anonymous  homosexual  partners  12  to 
16  weeks  before  the  donation  and  was 
dying  of  AIDS  at  the  time  of  the  inter- 
view. 

Another  man  donated  blood  in  July 

1986.  The  blood  tested  negative.  Six 
months  later  his  blood  tested  positive. 
A  woman  receiving  blood  derivatives 
from  the  first  donation  tested  positive 
in  January  1987.  Follow-up  interviews 
indicated  that  he  had  had  two-  to  five- 
male  partners  per  year  before  the  first 
donation  and  had  donated  to  deter- 
mine his  HIV  status. 

Mr.  President,  the  study  further 
states  that  its  worse  case  estimates 
that  as  many  as  460  recipients  of 
screened  blood  may  become  infected 
annually. 

To  make  matters  worse,  Mr.  Presi- 
dent, researchers  continue  to  find  new 
viruses  associated  virith  AIDS,  making 
the  current  testing  procedures  dismal- 


ly inadequate  to  prevent  future  con- 
tamination of  our  Nation's  blood 
supply.  Dr.  E^ex  of  the  Harvard 
School  of  Public  Health,  reportedly, 
has  stated  that  the  blood  test  used  to 
detect  antibodies  against  HTLV-III 
can  only  detect  60  to  92  percent  of  in- 
dividuals with  antibodies  against  LAV- 
II  or  HTLV-rV,  in  contrast  to  99  per- 
cent of  individuals  with  HTLV-III.  Re- 
searchers at  the  Pasteur  Institute  in 
Paris  believe  that  the  rate  of  detection 
of  LAV-II  may  be  as  low  as  30  to  50 
percent. 

Until  recently,  experts  believed  that 
the  HTLV-I  virus,  another  virus  affili- 
ated with  AIDS,  had  not  reached 
American  shores,  but  on  July  1,  1987 
Dr.  Robert  Gallo,  one  of  the  discover- 
ers of  the  HTLV-III  virus,  told  the 
International  AIDS  Conference  that 
there  are  a  "few  million  Americans" 
infected  with  the  HTLV-I  vims.  The 
blood  banks  are  not  routinely  testing 
for  HTLV-I. 

In  May  1988,  Prof.  Ross  Eckert,  a 
professor  at  Claremont  McKenna  Col- 
lege, testified  that  HTLV-I  has  en- 
tered the  U.S.  blood  supply.  He  stated: 

According  to  reports,  the  American  Red 
Cross  found  HTLV-I  in  10  out  of  more  than 
39,800  units  of  blood  drawn  from  8  cities. 
This  is  an  alarming  development.  HTLV-II 
is  the  rare  but  lethal  "hairy  cell"  leukemia 
virus  that  has  also  been  found  in  the  blood 
of  drug  addicts  who  have  antibody  to  HIV-I. 

A  concern  of  blood  transmission  has 
prompted  a  National  Institutes  of 
Health  panel  to  recommend  to  doctors 
that  blood  transfusions  "be  kept  to  a 
minimum." 

The  AIDS  virus  has  also  been  trans- 
mitted through  tissue  donations.  In 
February  1988,  a  bone  transplant  re- 
cipient was  diagnosed  with  AIDS  after 
being  found  positive  for  the  AIDS 
virus.  Investigators  foimd  that  the  re- 
cipient had  no  known  risk  of  HIV  in- 
fection other  than  the  bone  grafting 
procedure.  Investigators  also  deter- 
mined that  the  donor  tested  positive 
for  the  AIDS  virus  at  the  time  of  the 
interview  and  had  not  been  tested 
prior  to  the  donation.  Furthermore, 
he  admitted  to  IV  drug  use  prior  to 
the  donation. 

According  to  the  Centers  for  Disease 
Control,  other  HIV  transmissions  have 
occurred  through  transplantation  of 
kidney,  liver,  heart,  pancreas,  possibly 
by  skin,  and  by  artificial  insemination. 

Evidence  of  tissue  transmission,  Mr. 
President,  has  led  the  PubUc  Health 
Service  to  recommend  testing  and 
screening  for  the  AIDS  virus  of  donors 
of  all  tissues  and  organs.  Furthermore, 
the  Public  Health  Service  recommends 
that  all  donors  be  retested  at  least  90 
days  after  tissue  or  organ  donation. 

In  light  of  these  facts,  this  country 
must  do  more  to  insure  a  safe  blood, 
organ,  tissue,  breastmilk  and  semen 
supply.  Imposing  a  criminal  penalty 
on  anyone  who  attempts  to  contribute 
to  a  blood,  semen,  breastmilk  or  organ 


bank  when  that  individual  knows  he 
or  she  is  infected  with  the  hiunan  im- 
munodeficiency virus  or  is  at  high  risk 
of  infection  should  deter  such  individ- 
uals from  donating,  and  ultimately 
insure  a  safer  blood,  tissue,  organ  and 
semen  supply. 

Section  14  of  my  bill  would  impose 
mandatory  testing  in  Federal  prisons. 
Since  1981,  there  have  been  67  report- 
ed cases  of  AIDS  in  Federal  prisons. 

Mr.  President,  there  is  reason  to  be- 
lieve that  these  figures  will  continue 
to  grow.  Inmates  in  prisons  include 
two  populations  which  appear  to  be  at 
the  greatest  risk  of  developing  AIDS— 
intravenous  drug  users  and  homosex- 
uals. Also,  makeshift  tattooing— a 
common  practice  in  prisons  from  what 
I  am  told— raises  additional  risk  of 
AIDS  infection. 

As  more  and  more  of  these  popula- 
tions enter  Federal  penitentiaries,  the 
virus  will  certainly  spread.  A  1984 
study  of  homosexual  activity  and 
sexual  assault  in  Federal  prisons  re- 
vealed that  overall,  12  percent  of  those 
surveyed  had  engaged  in  homosexual 
activity  while  in  prison.  In  penitentia- 
ries, where  more  dangerous  offenders 
have  longer  incarceration  periods,  20 
percent  of  the  penitentiary  inmates 
stated  they  had  had  a  homosexual  ex- 
perience in  their  current  Federal  insti- 
tution. In  response  to  the  question, 
"Have  you  had  a  homosexual  experi- 
ence in  a  prison  as  an  adult?,"  30  per- 
cent responded,  "Yes." 

The  study  also  showed  that  some 
Federal  inmates  were  victims  of  sexual 
assault.  Nine  percent  responded  posi- 
tively when  asked  if  anyone  had 
forced  or  attempted  to  force  the 
inmate  to  perform  sex  against  his  will 
while  in  a  prison.  Two  percent  of  the 
Federal  inmates  were  targets  in  a  Fed- 
eral institution:  0.6  percent  of  Federal 
inmates  were  forced  to  perform  an  un- 
desired  sex  act  in  Federal  prison;  0.3 
percent  of  Federal  inmates  were  sod- 
omized in  a  Federal  institution. 

Currently,  the  Bureau  of  Prisons 
tests  10  percent  of  the  incoming  pris- 
oners and  all  prisoners  leaving  prison. 
My  bill  would  require  testing  upon  en- 
trance, annual  testing  thereafter,  and 
at  such  other  times  as  the  Bureau  of 
Prisons  deems  appropriate.  Further- 
more, my  bill  would  prohibit  those  in- 
fected from  being  involved  in  prison 
blood  services,  dental  services,  medical 
services,  or  barber  shops. 

Section  15  of  the  bill  would  impose 
mandatory  testing  of  members  of  the 
Armed  Forces.  Specifically,  this  provi- 
sion would  require  testing  prior  to  en- 
trance and  annual  testing  thereafter. 

Mr.  President,  since  I  first  proposed 
annual  testing  in  the  military  two 
years  ago,  the  Navy  and  the  Marine 
Corps  have  begtm  yearly  testing.  The 
Army  and  the  Air  Force,  unfortunate- 
ly, test  only  every  2  years. 
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Mr.  President,  for  the  health  and 
weU-being  of  our  Armed  Forces,  I  be- 
lieve it  Is  Imperative  for  all  military 
personnel  to  be  tested  annually  for  in- 
fection with  human  immunodeficiency 
virus. 

I  am  also  concerned  about  blood 
transfusions  in  times  of  crises.  In 
those  situations,  soldiers  are  assigned 
a  blood  partner  and  blood  is  not  tested 
prior  to  transfusion.  In  cases  where  a 
member  of  the  military  is  unaware 
that  he  is  infected  with  the  vims,  he 
may  be  the  recipient  of  blood  tainted 
with  the  lethal  AIDS  virus. 

Mr.  President,  we  owe  it  to  our  sol- 
diers, who  risk  their  lives  to  protect 
our  freedom,  to  protect  them  from  the 
deadly  AIDS  virus. 

Section  16  would  require  routine 
testing  of  all  veterans  under  the  age  of 
40  seeking  inpatient  treatment  in  VA 
hospitals. 

Unfortunately.  Mr.  President,  the 
numbers  of  AIDS  patients  in  the  VA 
system  have  skyrocketed.  As  of  No- 
vember 1988.  5.260  people  have  been 
diagnosed  with  AIDS  and  cared  for  in 
128  of  the  172  VA  medical  centers.  Ap- 
proximately 180  new  cases  are  diag- 
nosed each  month.  Of  course,  this 
probably  represents  only  the  tip  of  the 
Iceberg  since  these  are  people  with 
AIDS  rather  than  people  infected  with 
the  AIDS  virus. 

AIDS  testing  is  necessary  for  a 
number  of  reasons.  First,  it  will  ensure 
an  accurate  diagnosis.  It  gives  the  vet- 
eran an  opportunity  to  obtain  the 
most  up-to-date  care  in  AIDS  treat- 
ment, and  it  will  provide  a  valuable  op- 
portimlty  to  educate  the  veteran 
about  AIDS,  whether  or  not  he  de- 
cides to  be  tested  for  the  disease. 

Ii4r.  President,  when  certain  AIDS- 
related  infections  attack  the  hiunan 
body,  they  leave  visible  signs  of  their 
presence.  These  infections  provide 
identifiable  signs  of  the  presence  of 
AIDS,  but  other  side  effects  are  now 
being  discovered  which  do  not  provide 
visible  signs  of  their  presence  and 
could  result  in  a  missed  or  inaccurate 
diagnosis. 

Mr.  President,  ciurent  research  is 
showing  alarming  signs  that  AIDS  pa- 
tients and  even  asymptomatic  patients 
are  experiencing  brain  dysfunctions. 
In  a  study  published  in  the  Annals  of 
Internal  Medicine  in  December  1987, 
researchers  found  that  about  half  of 
patients  with  AIDS  who  were  studied 
were  diagnosed  as  having  severe  in- 
flammation of  the  brain.  The  re- 
searchers noted  that  of  particular  in- 
terest was  the  fact  that  upon  examina- 
tion, these  patients  had  not  aroused 
dinlcal  suqiiclon  of  an  underlying 
neurologic  disease.  Researchers  fur- 
ther concluded  that  about  one  half 
the  piUients  with  AIDS-related  com- 
■  plex  have  some  sort  of  neurological 

Impairment.  The  researchers  found: 
Seven  of  the  thirteen  patients  with  AIDS- 

relmted  complex  had  some  evidence  of  cogni- 


tive Impairment,  and  5  of  the  10  patients 
with  AIDS-related  complex  who  underwent 
MR  imaging  also  had  abnormal  findings. 

The  most  shocking  information,  in 
my  opinion,  Mr.  President,  concerned 
brain  dysfunction  among  individuals 
simply  infected  with  the  AIDS  virus. 
They  stated: 

Perhaps  most  significantly,  our  data  sug- 
gest that  persons  with  asymptomatic  HIV 
Infections  may  have  incipient  central  nerv- 
ous system  impairment. 

Mr.  President,  dementia  can  strike  in 
the  early  or  late  course  of  the  disease. 
It  can  manifest  itself  in  the  form  of  a 
slight  memory  lapse,  or  an  impulsive 
action,  or  slowness  in  thought,  or  a 
quickness  to  anger.  Or  the  mind  can 
be  dissolved  into  what  one  writer  has 
described  as  "a  massive  incapacitating 
dementia  that  from  outward  appear- 
ances looked  very  much  like  A^el- 
mer's  disease." 

Without  knowing  the  presence  of 
the  AIDS  virus,  misdiagnosis  can 
occur,  Mr.  President.  And  that  is  what 
led  me  to  this  amendment.  The  possi- 
bility of  dementia  alone  warrants  rou- 
tinely testing  veterans  under  the  age 
of  40  seeking  inpatient  care. 

Mr.  President,  I  have  also  mentioned 
that  the  AIDS  test  will  ensure  opti- 
mum care  for  the  veteran  infected 
with  the  AIDS  virus.  Research  sug- 
gests that  early  detection  and  treat- 
ment of  individuals  infected  with  the 
AIDS  virus  or  those  with  AIDS-related 
complex  [ARC]  reap  more  favorable 
results  than  treatment  of  patients 
with  full-blown  AIDS.  In  a  July  23, 
1987  article  appearing  in  the  New  Eng- 
land Journal  of  Medicine  entitled 
"The  Efficacy  of  •  •  *  [AZT]  in  the 
Treatment  of  Patients  With  AIDS-Re- 
lated  Complex,"  researchers  foimd 
that  ARC  patients  on  AZT  for  12 
months  had  a  94-percent  survival  rate 
compared  with  an  86-percent  survival 
rate  for  AIDS  patients  taking  AZT. 

Furthermore,  Mr.  President,  re- 
searchers have  foimd  that  patients  in 
the  earlier  stages  of  AIDS  who  are 
treated  with  AZT  are  less  likely  to  ex- 
perience certain  adverse  reactions  to 
the  drug  than  patients  with  full-blown 
AIDS.  In  a  study  reported  in  the  July 
23,  1987  edition  of  the  New  England 
Journal  of  Medicine  entitled  "The 
Toxicity  of  AZT  and  the  Treatment  of 
Patients  with  AIDS-Related  Com- 
plex," Dr.  Douglas  Richman,  the  prin- 
cipal researcher  reached  this  conclu- 
sion: 

Patients  with  more  advanced  disease 
(AIDS  rather  than  AIDS-related  complex) 
were  more  lilcely  to  have  hematologic  toxic 
effects,  possibly  because  of  reduced  reserves 
of  bone  marrow.  Patients  who  have  had 
AIDS  longer  or  who  are  more  debilitated 
may  be  more  susceptible  to  the  toxic  effects 
of  AZT. 

Routinely  testing  during  an  epidem- 
ic is  nothing  new,  Mr.  President.  We 
did  it  during  the  syphilis  epidemic  and 
we  should  do  it  today  with  a  disease 
which  is  far  more  lethal  and  spreading 


far  more  rapidly  than  the  syphilis  epi- 
demic of  the  1930's. 

Furthermore,  this  bill  would  also  re- 
quire officials  of  the  Veterans'  Admin- 
istration to  notify  all  spouses  and 
sexual  partners  discovered  during 
counseling  about  their  potential  AIDS 
infection. 

Section  17  would  require  routine 
testing  of  individuals  seeking  treat- 
ment for  tuberculosis  at  federally 
funded  tuberculosis  centers. 

Tuberculosis,  Mr.  President,  is  the 
latest  of  the  known  diseases  associated 
with  the  AIDS  epidemic.  Unlike  other 
opportunistic  infections,  however.  It  is 
an  airborne  virus  and,  as  far  as  current 
research  shows,  is  far  more  easily  con- 
tracted than  the  other  opportunistic 
infections  associated  with  AIDS. 

Make  no  mistake  about  it.  Mr.  Presi- 
dent. Cases  of  TB  have  increased  at 
alarming  rates.  In  New  York  City  tu- 
berculosis incidence  rates  have  in- 
creased 60  percent  since  1980. 

According  to  some  research  AIDS  is 
largely  to  blame  for  the  rise  in  TB.  Ac- 
cording to  an  April  1987  study  by  Dr. 
Arthur  E.  PItchenIk: 

Tuberculosis-infected  patients  who  devel- 
op T-cell  immunodeficiency  are  at  increased 
risk  of  contracting  tuberculosis,  and  this  dis- 
ease appears  to  occur  with  Increased  fre- 
quency among  patients  with  acquired  im- 
munodeficiency syndrome. 

Numerous  other  studies  have  found 
a  direct  correlation  between  AIDS  suid 
tuberculosis. 

AIDS  testing  of  patients  suspected 
of  having  TB  is  wise  health  policy,  Mr. 
President.  It  will  guarantee  an  accu- 
rate diagnosis.  A  number  of  doctors, 
including  the  Public  Health  Service, 
have  recommended  dual  testing  be- 
cause immimosuppression  can  result 
in  a  false  negative  test  result. 

An  HIV  positive  test  result  can  also 
change  the  recommended  treatment 
for  TB.  The  Public  Health  Service  has 
stated: 

Testing  for  HTLV-III/LAV  antibody  is  es- 
pecially important  for  persons  over  35  with 
asymptomatic  tuljerculosis  infection  be- 
cause INH  [a  drug  used  in  the  treatment  of 
tuberculosis-infected  patients]  would  not  be 
usually  indicated  for  persons  of  this  age 
group  unless  they  are  also  HTLV-III/LAV 
seropositive. 

Mr.  President,  routine  AIDS  testing 
for  those  infected  with  the  tuberculin 
virus  will  ensure  an  accurate  diagnosis 
and  proper  treatment  for  an  individual 
infected  with  the  tuberculin  virus. 

Section  18  requires  routine  testing  in 
federally  funded  drug  treatment  cen- 
ters. 

Mr.  President,  intravenous  drug  use 
is  the  primary  transporter  of  the 
AIDS  virus  into  the  heterosexual  com- 
munity. A  1986  U.S.  News  and  World 
Report  article  estimated  that  at  least 

225.000      Americans     were      infected 
through  intravenous  drug  use. 
Intravenous   drugs,    Mr.    President. 

are   now   being  blamed   for   growing 


numbers  of  AIDS-related  deaths.  Ac- 
cording to  an  October  22,  1987  New 
York  Times  article,  AIDS-related 
deaths  among  intravenous  drug  users 
accounted  for  53  percent  of  all  AIDS- 
related  deaths  in  New  York  City  since 
the  beginning  of  the  epidemic. 

The  story  is  not  much  different  in 
other  areas,  Mr.  President,  20  percent 
of  the  AIDS  cases  in  Massachusetts  in 
1987  were  attributable  to  intravenous 
drug  use. 

The  figures  of  intravenous  drug 
users  infected  with  the  AIDS  virus  is 
much  higher,  Mr.  President.  For  ex- 
ample, in  New  York  City,  some  esti- 
mate that  50  percent  of  the  drug  users 
are  infected  with  the  AIDS  virus.  In 
San  Francisco,  the  Department  of 
Health  estimates  that  12.7  percent  of 
the  IV  drug  users  are  HIV  positive. 

Mr.  President,  I  don't  think  there  is 
any  doubt  that  the  AIDS  virus  has  in- 
filtrated the  drug  population.  Section 
18  would  simply  ensure  that  those  re- 
ceiving federally  fimded  drug  treat- 
ment will  be  given  the  most  accurate 
information  about  their  AIDS  status 
so  that  they  can  begin  to  seek  early 
treatment  for  their  AIDS  infection. 

Section  19  would  require  that  feder- 
ally funded  sexually  transmitted  dis- 
ease centers  to  routinely  test  incoming 
patients  for  the  AIDS  virus. 

Mr.  President,  it  is  no  secret  in 
public  health  circles  that  an  alarming 
percentage  of  men  and  women  attend- 
ing STD  clinics  are  also  infected  with 
the  AIDS  virus. 

In  a  January  1988  article  which  ap- 
peared in  the  New  England  Journal  of 
Medicine,  researchers  concluded: 

In  particular,  we  are  concerned  by  the 
equal  rates  of  HIV  Infection  in  young  het- 
erosexual men  and  women,  and  the  close  as- 
sociation of  HIV  infection  with  sexually 
transmitted  diseases  such  as  syphilis,  geni- 
tal herpes,  and  genital  warts. 

Researchers  are  also  finding  that 
clinic  attendees  who  are  infected  with 
the  virus  are  not  at  high  risk  of  con- 
tracting AIDS.  In  a  report  released  by 
the  National  Institute  for  Allergies 
and  Infectious  Diseases,  researchers 
stated: 

Among  the  most  significant  of  the  study's 
finding  was  that  one-third  of  the  infected 
men  and  one  half  of  all  the  Infected  women 
were  either  unaware  of  or  did  not  aclmowl- 
edge  behavior  considered  to  be  at  high-risk 
for  HTV  exposure. 

Realizing  the  strong  correlation  be- 
tween an  STD  infection  and  Infection 
with  the  AIDS  virus,  the  Centers  for 
Disease  Control  have  recommended 
AIDS  testing  in  STD  centers.  This  sec- 
tion would  require  AIDS  testing  in  all 
those  centers  receiving  Federal  dol- 
lars. 

Section  20  would  require  annual 
AIDS  testing  of  all  pilots  who  fly  for  a 
commercial  airline  licensed  by  the 
Federal  Government. 

Mr.  President,  undoubtedly,  the  best 
kept  secret  In  the  public  health  re- 


search today  is  the  mounting  evidence 
showing  the  large  percentage  of  AIDS 
patients  who  are  afflicted  with  AIDS- 
related  brain  disorders.  In  the  1986 
report  of  the  Institute  of  Medicine  and 
the  National  Academy  of  Sciences  en- 
titled, "Confronting  AIDS,"  as  many 
as  90  percent  of  the  patients  dying  of 
AIDS-related  conditions  have  tissue 
abnormalities  of  the  nervous  system  at 
death  and  a  majority  of  them  had 
some  manifestation  of  neurological 
disease  sometime  during  their  lifetime. 
Furthermore,  according  to  the  report, 
neurologic  complaints  are  the  first 
symptoms  in  about  10  percent  of  the 
patients  infected  with  the  AIDS  virus. 
Other  studies  corroborate  the  Na- 
tional Academy  of  Sciences'  conclusion 
that  dementia  may  be  the  first  sign  of 
AIDS.  However,  some  researchers 
have  found  that  AIDS  dementia  may 
be  the  only  symptom  of  AIDS  Infec- 
tion. A  study  In  the  January  1987  pub- 
lication of  the  Archives  of  Neurology 
found  the  f ollowinr- 

AIDS  dementia  complex  may  be  the  earli- 
est, and  at  times,  the  only  evidence  of 
human  Immunodeficiency  infection,  and 
that  its  development  in  this  context  may 
present  a  diagnostic  challenge,  particularly 
in  individuals  in  whom  risk  of  infection  by 
the  AIDS  virus  is  cryptic. 

Later  studies  suggest  that  AIDS  de- 
mentia Is  not  confined  to  Individuals 
who  have  full-blown  AIDS  but  afflicts 
Individuals  merely  Infected  with  the 
virus. 

In  a  study  which  appeared  In  the 
December  1987  Annals  of  Internal 
Medicine  researchers  commented: 

Perhaps  most  significantly,  our  data  sug- 
gest that  persons  with  asymptomatic  HIV 
infections  may  have  incipient  central  nerv- 
ous system  impairment.  .  .  .  Whatever  the 
underlying  pathogenesis  might  be.  oiu-  data 
suggest  a  progression  of  brain  involvement 
occurs  in  persons  with  HIV  infection  that 
can  begin  with  rather  subtle  cognitive 
changes  early  in  the  natural  history  of  this 
viral  disease  and  end  with  gross  dementia  in 
some  patients  with  AIDS. 

Mr.  President,  concern  about  AIDS- 
related  dementia  has  prompted  the 
U.S.  Air  Force  to  ground  pilots  Infect- 
ed with  the  AIDS  virus.  It  has  also 
prompted  some  foreign  airlines  to  test 
pilot  applicants  for  the  AIDS  virus.  It 
Is  my  belief  that  growing  evidence  con- 
cerning AIDS-related  dementia  in 
AIDS  patients.  Including  those  merely 
infected  with  the  virus,  warrants 
annual  AIDS  testing  of  domestic 
pilots. 

As  I  stated  at  the  outset  of  my  re- 
marks, Mr.  President,  I  believe  the 
AIDS  issue  should  be  addressed  as  a 
public  health  problem  not  as  a  civil 
rights  one.  Strides  have  been  made  in 
the  right  direction  but  a  long  journey 
lies  ahead.  Research  to  discover  more 
about  the  virus  and  how  It  spreads  is 
mandatory  If  we  are  ever  going  to  dis- 
cover a  vaccine.  Education  and  coun- 
seling are  laudable  efforts  but  more 
needs  to  be.  done.  The  government. 


State  and  Federal,  should  not  be 
afraid  to  take  steps  to  contain  the 
AIDS  virus.  This  bill  serves  as  a  vital 
first  step. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.70 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  ITTLE. 

This  Act  may  be  cited  as  the  "AIDS  Con- 
trol Act  of  1989". 

SEC  2.  RECORDKEEPING. 

Part  B  of  tiUe  III  of  the  Public  Health 
Service  Act  is  amended  by  inserting  after 
section  318  (42  U.S.C.  247c)  the  foUowlng 
new  section: 

"SEC  SI8A.  RECORDKEEPING  OF  CASES  OP  AC- 
QUIRED IMMtWE  DEFiaENCnr  SYN- 
DROME. ACQUIRED  IMMUNE  DEPI- 
CIENCnr  RELATED  COMPLEX.  AND 
HUMAN  IMMUNODEFICIENCY  VIRUS 
INFECTIONS. 

"The  Director  of  the  Centers  for  Disease 
Control  shall  keep  records  of  cases  of  indi- 
viduals who  are  infected  with  the  human 
immunodeficiency  virus.". 

SEC  1.  TESTING  OF  BLOOD. 

Section  351(d)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  262(d))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Not  later  than  180  days  after  the  date 
of  enactment  of  the  AIDS  Control  Act  of 
1989,  the  Secretary  shall  promulgate  regula- 
tions to  require  that,  as  a  condition  of  re- 
ceiving a  license  under  this  section,  any 
entity  that  collects  or  distributes  blood  or 
blood  components  or  derivatives  shall  test 
all  donors  of  such  blood  for  the  presence  of 
the  human  immunodeficiency  virus  prior  to 
accepting  a  contribution  of  such  blood.". 

SEC.  4.  PERMnriNG  DIRECTED  AND  AUTOLOGOUS 
BUX>D  DONATIONS. 

Section  351(d)  of  the  PubUc  Health  Serv- 
ice Act  (42  U.S.C.  262(d))  (as  amended  by 
section  3)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs: 

"(4)  Not  later  than  180  days  after  the  date 
of  enactment  of  the  AIDS  Control  Act  of 
1989.  the  Secretary  shall  promulgate  regula- 
tions to  require  that,  as  a  condition  of  re- 
ceiving a  license  under  this  section,  any 
entity  that  collects  or  distributes  blood  or 
blood  components  or  derivatives— 

"(A)  permit  blood  donations  made  by  a 
donor  to  t>e  used  directly  for  blood  transfu- 
sions for  such  donor  or  for  an  individual 
designated  by  the  donor; 

"(B)  permit  a  donor  of  blood  to  direct  that 
any  blood  donated  by  such  donor  be  used  in 
a  blood  transfxision  for  such  donor  or  for  an 
individual  designated  by  such  donor  if  the 
blood  type  of  such  donated  blood  is  compat- 
ible with  the  blood  type  of  such  donor  or 
the  blood  type  of  the  designated  Individual, 
as  the  case  may  be.  and  the  use  of  such  do- 
nated blood  is  not  contraindlcated.  as  deter- 
mined by  the  physician  of  such  donor  or 
such  designated  individual,  as  the  case  may 
be;  and 

"(C)  permit  blood  donated  in  accordance 
with  subparagraphs  (A)  or  (B)  to  be  used  for 
an  individual  other  than  the  donor  or  an  in- 
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dividual  designated  by  a  donor,  as  the  case 
maybe,  if— 

"(i)  tbe  physician  of  such  donor  or  such 
de^gnated  individual  determines  that  there 
is  a  more  immediate  need  for  such  blood:  or 

"(U)  the  donor  consents  to  the  use  of  such 
blood  for  an  individual  other  than  the 
donor  or  such  designated  individual. 

"(5)  Regulations  promulgated  by  the  Sec- 
retary to  carry  out  paragraph  (4)  shall  pro- 
vide that  any  entity  to  which  such  para- 
graph applies  is  only  required  to  permit  the 
donations  of  blood  described  in  such  para- 
graph during  the  normal  business  hours  of 
such  entity.". 

SEC  S.  RKQUIREMENTS  FOR  RECIPIENT  OF  SERV- 
ICES AimiORIZED  UNDER  TITLE  X  OF 
THE  PUBLIC  HEALTH  SERVICE  ACT. 

Section  1006  of  the  Public  Health  Service 
Act  (43  n.S.C.  300a-4)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  A  grant  may  be  made  or  a  contract 
entered  into  under  this  title  only  after  the 
intended  recipient  provides  assurances  satis- 
factory to  the  Secretary  that  such  recipient 
of  the  grant  or  contract  will,  prior  to  provid- 
ing to  any  Individual  any  services  with 
amounts  appropriated  under  this  title, 
inform  the  individual— 

"(1)  of  the  effectiveness  of  the  particular 
contraceptive  method  provided  to  the  indi- 
vidual by  the  recipient  as  a  method  to  pre- 
vent infection  with  the  human  immunodefi- 
ciency virus  and  a  comparison  of  such  effec- 
tiveness with  the  effectiveness  of  sexual  ab- 
stinence: 

"(3)  that  many  individuals  who  are  infect- 
ed with  the  human  immunodeficiency  virus 
will  develop  acquired  immunodeficiency 
syndrome,  which  is  a  fatal  disease;  and 

"(3)  that  the  most  effective  way  to  avoid 
becoming  infected  with  the  human  immuno- 
deficiency virus  is  to  abstain  from  homosex- 
ual relations,  from  heterosexual  relations 
outside  of  a  monogamous  marriage,  and 
from  the  sharing  of  needles  used  to  adminis- 
ter intravenous  drugs.". 

SEC  (.  CONDITIONS  ON  GRANTS  FOR  THE  PREVEN- 
TION. TKEATMENT.  AND  CONTROL  OF 
ACQUIRED  IMMUNE  DEFICIENCY  SYN- 
DROME. 

TiUe  XXV  of  the  Public  Health  Service 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  part: 

"Part  C— Prohibttioh  or  Awaroihg  op 

Oramts 

-8ec    xssi.    prohibition    on    awarding    of 

GRANTS. 

"The  Secretary  may  not  make  a  grant 
under  this  title  to  any  State  or  political  sub- 
division of  any  State  to  support  a  project 
for  education,  testing,  or  counselliijg  con- 
cerning acquired  immune  deficiency  syn- 
drome unless  the  State  has  taken  adminis- 
trative or  legislative  action  to  require  that— 

"(1)  any  physician  practicing  in  the  State 
report  to  the  appropriate  State  public 
health  authorities  the  name  and  address  of 
any  individual  restdlng  in  the  State  who  is 
treated  by  such  physician  and  known  by 
such  physician  to  be  infected  with  the 
human  immunodeficiency  virus: 

"(3)  any  physician  or  medical  technician 
who  analyses  the  results  of  clinical  tests 
performed  in  the  State  report  to  the  appro- 
priate State  public  health  authorities  the 
name  and  address  of  any  individual  residing 
in  tbe  State  who  is  determined  as  a  result  of 
an  analysis  conducted  by  such  physician  or 
medical  technician  to  be  infected  with  the 
human  immimodeficiency  virus:  and 

"(3)  reporting  under  the  laws  described  in 
paragraphs  (1)  and  (3)  to  be  carried  out  in 


accordance  with  State  laws  regulating  the 
confidentiality  of  records  maintained  by  the 
State  or  individuals  with  sexually  transmit- 
ted diseases.". 

SEC.  7.  SPOUSAL  NOTIFICATION. 

Part  C  of  Utle  XXV  of  the  PubUc  Health 
Service  Act  (as  added  by  section  6)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"SEC.  2S32.  SPOUSAL  NOTIFICATION. 

"(a)  Prohibition  on  Use  or  Puiros.— The 
Secretary  may  not  make  a  grant  under  this 
title  to  any  State  or  political  subdivision  of 
any  State,  nor  shall  any  other  funds  made 
available  under  this  Act,  be  obligated  or  ex- 
pended In  any  State  unless  such  State  takes 
administrative  or  legislative  action  to  re- 
quire that,  within  30  days  of  diagnosis,  a 
good  faith  effort  shall  be  made  to  notify  a 
spouse  of  an  AIDS-infected  patient  that 
such  AIDS-infected  patient  is  Infected  with 
the  human  immunodeficiency  virus. 

"(b)  EiTECTivr  Date.— Subsection  (a)  shall 
take  effect  with  respect  to  a  State  on  Janu- 
ary 1  of  the  calendar  year  following  the  first 
regular  session  of  the  legislative  body  of 
such  State  that  is  convened  following  the 
date  of  enactment  of  this  section. 

"(c)  Detinitions.- As  used  in  this  sec- 
tion— 

"(1)  AIDS-iifmrrxD  patidit.— The  term 
'AIDS-infected  patient'  means  any  person 
who  has  been  diagnosed  by  a  physician  or 
surgeon  practicing  medicine  in  such  State  to 
be  infected  with  the  human  immunodefi- 
ciency virus. 

"(3)  State.— The  term  'State'  means  a 
State,  the  District  of  Columbia,  or  any  terri- 
tory of  the  United  States. 

"(3)  Spouse.- The  term  "spouse"  means  a 
person  who  is  or  at  any  time  since  Decem- 
ber 31,  1976,  has  been  the  marriage  partner 
of  a  person  diagnosed  as  an  AIDS-infected 
patient.". 

SEC  S.  BATHHOUSEa 

Part  C  of  title  XXV  of  the  Public  Health 
Service  Act  (as  added  by  section  6  and 
amended  by  section  7)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

'*SEC  ZS33.  BATHHOUSES. 

"(a)  PROHiBiTioit.- None  of  the  funds 
made  available  under  this  title  or  under  any 
other  provision  of  this  Act,  shall  be  obligat- 
ed or  expended  in  any  State  if  such  State 
does  not  close  all  bathhouses  where  a  pat- 
tern of  continuous  homosexual  sexual  activ- 
ity or  continuous  illegal  intravenous  drug 
use  occurs. 

"(b)  Homosexual  Activity.— The  homo- 
sexual activity  described  in  subsection  (a) 
means  any  sexual  activity  between  two  or 
more  males  as  described  in  section 
23S6(2KA)  of  title  18,  United  States  Code. 

"(c>  Illegal  Dbugs.— The  illegal  drug  use 
described  in  subsection  (a)  means  and  in- 
cludes any  controlled  substance  as  defined 
in  section  103(6)  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  803(6)). 

"(d)  Bathhouse.— the  term  'bathhouse' 
means  any  business  that  charges  a  fee  for 
admission  and  for  that  fee  offers  the  use  of 
one  or  more  of  the  following— 

"(Da  swimming  pool; 

"(3)  a  spa  or  whirlpool;  or 

"(3)  a  communal  bath. 

"(e)  State.— The  term  'State'  means  any 
State,  the  District  of  Columbia,  or  territory 
of  the  United  States. 

"(f)  Failure  to  Act.— If  on  January  1  of 
the  calendar  year  following  the  first  regular 
session  that  is  convened  following  the  date 
of  enactment  of  this  Act.  such  State  fails  to 


take  the  action  as  described  in  subsection 
(a),  it  shall  refund  to  the  Federal  Govern- 
ment by  that  date  such  sums  as  it  received 
in  accordance  with  tills  section.". 

SEC  9.  PROHIBITION  ON  USE  OF  FUNDS  FOR  NEB- 
DLES  AND  SYRINGE& 

Part  C  of  title  XXV  of  the  PubUc  Health 
Service  Act  (as  added  by  section  6  and 
amended  by  sections  7  and  8)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC  X534.  PROHIBITION  ON  USE  OF  FUNDS  FOR 
NEEDLES  AND  SYRINGES. 

"None  of  the  funds  made  available  under 
this  title  shall  be  used  to  provide  individuals 
with  hypodermic  needles  or  syringes  so  that 
such  Individuals  may  use  illegal  drugs,  or  to 
distribute  bleach  for  the  purpose  of  cleans- 
ing needles  for  such  use.". 

SEC  10.  PROHIBITION  ON  USE  OF  FUNDS  FOR  CON- 
DOMS. 

Part  C  of  title  XXV  of  the  Public  Health 
Service  Act  (as  added  by  section  6  and 
amended  by  sections  7,  8,  and  9),  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  2S3S.  PROHIBITION  ON  USE  OP  FUNDS  FOR 
CONDOMS. 

"None  of  the  funds  made  available  under 
this  title  shall  be  used  in  any  manner  to 
provide  persons  with  condoms.  Further- 
more, none  of  the  funds  made  available 
under  this  Title  shall  be  used  to  promote 
condoms  as  a  method  to  prevent  the  spread 
of  AIDS.". 

SEC.  II.  PROHIBITION  ON  PROMOTION  OF  HOMO- 
SEXUAL ACTIVITY. 

Part  C  of  Title  XXV  of  the  Public  Health 
Service  Act  (as  added  by  section  6  and 
amended  by  sections  7.  8,  9,  and  10)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SEC  Z5SS.  PROHIBITION  ON  PROMOTION  OF  HO- 
MOSEXUAL ACTIVITY. 

"(A)  Iif  General.— None  of  the  funds 
made  available  under  this  Title  shall  be 
used  to  provide  AIDS  education,  informa- 
tion, or  prevention  materials  and  activities 
that  promote  or  encourage,  directly  or  indi- 
rectly, homosexual  sexual  activities. 

"(b)  Requirement.- Education  informa- 
tion, and  prevention  activities  and  materials 
paid  for  with  funds  appropriated  under  this 
Act  shall  emphasize— 

"(1)  abstinence  from  sexual  activity  out- 
side a  sexually  monogamous  marriage  (in- 
cluding aljstlnence  from  homosexual  sexual 
activities);  and 

"(2)  abstinence  from  the  use  of  illegal  in- 
travenous drugs. 

"(c)  Homosexual  Activity.— The  homo- 
sexual activity  referred  to  in  subsection  (b) 
includes  any  sexual  activity  between  two  or 
more  males  as  descrilied  in  section 
3256(2KA)  of  title  18.  United  States  Code. 

"(d)  Illegal  Substances.— The  illegal 
drugs  referred  to  in  sut>sections  (a)  and  (b) 
includes  any  controlled  substance  as  defined 
in  section  102(6)  of  the  Controlled  Sub- 
stance Act  (21  U.S.C.  802(6)). 

"(e)  Failure  to  Comply.- If  the  Secretary 
of  Health  and  Human  Services  finds  that  a 
recipient  of  funds  under  this  Act  has  failed 
to  comply  with  this  section,  the  Secretary 
shall  notify  the  recipient,  if  the  funds  are 
paid  directly  to  the  recipient,  or  notify  the 
State  if  the  recipient  receives  the  funds 
from  the  State,  of  such  finding  and  that— 

"(1)  no  further  funds  shall  be  provided  to 
the  recipient: 

"(2)  no  further  funds  shall  Xte  provided  to 
the  State  with  respect  to  noncompliance  by 
the  individual  recipient; 


"(3)  further  payment  shaU  be  limited  to 
those  recipients  not  participating  in  such 
noncompliance;  and 

"(4)  the  recipient  shall  repay  to  the 
United  States,  amounts  found  not  to  have 
been  expended  in  accordance  with  this  sec- 
tion.". 

SBC  It  HIV  TEST  AND  NOTIFICA'HON  AS  A  CONDI- 
TION OF  MARRIAGE  LICENSE& 

Part  C  of  Title  XXV  of  the  Public  Health 
Service  Act  (as  added  by  section  6  and 
amended  by  sections  7,  8,  9,  and  10)  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section: 

-SEC  2M5.  HIV  TESTING  AND  NOTIFICA'HON  AS  A 
CONDITION  OF  MARRIAGE  LICENSES. 

"(a)  In  General.— None  of  the  funds  made 
available  under  this  'ntle  shall  be  avaUable 
for  use  in  any  SUte,  the  District  of  Colum- 
bia, or  any  territory  of  the  United  SUtes 
unless  such  SUte.  District  or  territory  re- 
quires, as  a  condition  for  the  granting  of  a 
marriage  license,  a  test  to  determine  wheth- 
er the  individuals  applying  for  such  a  li- 
cense are  infected  with  the  human  immuno- 
deficiency virus  and  that  both  individuals 
seeking  such  license  shall  be  notified  of 
each  test  result. 

"(b)  EiTEcrrvE  Date.— Subsection  (a)  shall 
take  effect  with  respect  to  a  State,  District, 
or  territory  on  January  1  of  the  calendar 
year  following  the  first  reg\Uar  session  of 
the  legislative  body  of  the  State.  District,  or 
territory  that  is  convened  following  the  date 
of  enactment  of  this  Act. 

SEC  IS.  PROTECnNG  THE  NA'HONS  BLOOD  AND 
TISSUE  SUPPLY. 

(a)  IH  General.— Part  I  of  title  18.  United 
States  Code.  Is  amended  by  inserting  after 
chapter  89  the  following  new  chapter 

"CHAPTER  90— PUBUC  HEALTH 
PRESERVATION 

"Sec. 

"1831.  Contamination  of  blood  and  tissue 
supply. 

"§1831.    Contamination    of    Mood    and    Ussuc 
supply 

"(a)  It  shall  be  unlawful  for  any  Individual 
to  knowingly  donate,  or  to  knowingly  at- 
tempt to  donate  blood,  semen,  or  organs,  if 
such  individual- 

"(1)  knows,  on  the  basis  of  clinical  or  labo- 
ratory evidence,  that  such  individual  is  in- 
fected with  the  human  immunodeficiency 
virus; 

"(3)  is  a  male  individual  who  has  had 
sexual  intercourse  with  another  male  indi- 
vidual at  any  time  on  or  after  January  1. 
1977; 

"(3)  is  an  individual  who,  on  or  after  Janu- 
ary I.  1977.  is  or  has  been  a  user  of  any  in- 
travenous drug  the  sale,  distribution,  or  use 
of  which  is  prohibited  under  Federal  or 
State  law  at  the  time  the  individual  injected 
the  drug; 

"(4)  Is  an  Individual  who  has  emigrated  to 
the  United  States  from  Haiti,  the  Central 
African  Republic,  Zaire.  Rwanda,  Burundi, 
the  Congo,  Chad,  or  Uganda  on  or  after 
January  1. 1977; 

"(5)  is  an  individual  who  has  hemophlllia 
and  has  received  a  clotting  factor  concen- 
trate on  or  after  January  1. 1977; 

"(6)  is  an  individual  who  has  engaged  in 
prostitution  on  or  after  January  1, 1977; 

"(7)  is  an  individual  who  has  had  sexual 
intercourse  with  an  individual  described  in 
paragraph  (1).  (3).  (3).  (4),  (5).  (6).  (8).  or  (9); 

"(8)  is  an  individual  who  has  used  a  needle 
for  an  intravenous  drug  Injection  that  the 
individual  knows  has  previously  been  used 
for  an  Intravenous  drug  Injection  by  an  Indi- 


vidual described  in  paragraph  (1),  (3).  (3), 
(4).  (5).  (6).  (7).  or  (9); 

"(9)  knows  such  individual  is  at  high  risk 
of  contracting  acquired  immune  deficiency 
syndrome  (as  defined  by  the  Director  of  the 
Centers  for  Disease  Control):  or 

"(10)  is  an  individual  who  has  engaged  in 
an  activity  that  such  individual  knows 
places  such  individual  at  a  high  risk  of  con- 
tracting such  syndrome  (as  defined  by  such 
Director). 

"(b)  Any  person  who  violates  the  provi- 
sions of  subsection  (a)  shall  be  subject  to  a 
fine  of  $10,000  or  imprisonment  for  not 
more  than  10  years,  or  both. 

"(c)  For  purposes  of  this  section,  the  term 
'sexual  intercourse'  includes  the  acts  de- 
scribed in  section  2255(2)(A)  of  this  Utle.". 

(b)  Chapter  Analysis.— The  chapter  anal- 
ysis at  the  beginning  of  part  I  of  title  18  is 
amended  by  inserting  after  the  item  for 
chapter  89  the  following: 
"90.  Public  Health  Preservation 1831". 

SEC  U.  TESTING  OF  FEDERAL  PRISONERS. 

(a)  Ik  General.— Chapter  305  of  part  III 
of  title  18,  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"§  4087.  AIDS  tesUng 

"(a)  The  Director  of  the  Bureau  of  Pris- 
ons shall  test  each  person  incarcerated  in  a 
Federal  penal  or  correctional  institution  for 
infection  with  the  human  immunodefi- 
ciency virus— 

"(1)  on  the  date  such  person  enters  a  Fed- 
eral penal  or  correctional  institution; 

"(2)  every  12  months  after  the  date  de- 
scribed in  paragraph  (1);  and 

"(3)  at  such  other  times  as  the  Director 
determines  are  appropriate. 

"(b)  The  Director  of  the  Bureau  of  Pris- 
ons shall  report  to  the  Director  of  Centers 
for  Disease  Control  the  incidence  of  each  in- 
dividual who  tests  positively  for  infection 
with  the  human  immunodeficiency  viriis. 

"(c)  Not  later  than  180  days  after  the  date 
of  enactment  of  the  AIDS  Control  Act  of 
1989,  the  Director  of  the  Bureau  of  Prisons 
shall  promulgate  regulations  requiring  that 
each  individual  tested  under  this  section 
who  tests  positively  for  infection  with  the 
human  immunodeficiency  virus— 

"(1)  be  placed  in  separate  residential  fa- 
cilities in  a  penal  or  correctional  institution, 
if  possible;  and 

"(2)  be  restricted  from  holding  any  em- 
ployment in  a  penal  or  correctional  institu- 
tion which  Involves  duties  that  may  increase 
the  transmission  of  the  human  Immunodefi- 
ciency virus,  such  as  assignments  in  blood 
services,  the  barber  shop,  or  medical  and 
dental  services  in  any  capacity.". 

(b)  Table  of  Sections.— The  Uble  of  sec- 
tions for  chapter  305  of  part  III  of  title  18, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 
"4087.  AIDS  testing.". 

SBC  IS.  DISQUALIFICATION  OF  PERSONS  FOR  IN- 
DUCTION OR  RETENTION  IN  THE 
ARMED  FORCES  ON  THE  BASIS  OF  IN- 
FECmON  WITH  THE  HUMAN  IMMUNO- 
DEFICIENCY VIRUS. 

(a)  In  General.— Chapter  49  of  title  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"§983.  Disqualification  of  person*  for  induction 

or  retention  on  the  basis  of  infection  with  the 

human  immunodeficiency  vinu 

"(a)  Except  as  provided  in  sutjsection 
(dK2),  no  person  may  be  inducted  into  or  re- 
tained in  the  armed  forces  (other  than  in  a 
retired  sUtus)  if  it  is  determined,  on  the 
basis  of  a  test  or  tests  administered  to  such 


person  under  subsection  (b),  that  such 
person  is  infected  with  the  human  immuno- 
deficiency virus. 

"(b)  Under  regulations  prescribed  by  the 
Secretary  concerned— 

"(1)  each  person  examined  for  induction 
and  re-enlistment  into  the  armed  forces 
shall  be  tested  for  infection  with  the  human 
immunodeficiency  virus  before  induction; 

"(2)  each  memijer  of  the  armed  forces 
shall  be  tested  for  infection  with  the  human 
immunodeficiency  virus  at  least  once  each 
year; 

"(3)  each  time  a  member  of  the  armed 
forces  is  admitted  to  any  medical  facility  of 
the  uniformed  services  or  of  the  Veterans' 
Administration  In  order  to  receive  in-patient 
care  in  such  facility,  such  member  shall  be 
tested  for  infection  with  the  human 
immunodeficiency  virus;  and 

"(4)  each  member  of  the  armed  forces 
shall  be  tested  for  infection  with  the  human 
immunodeficiency  virus  at  such  times 
(other  than  the  times  specified  in  para- 
graphs (2)  and  (3)  of  this  sulisection)  as  the 
Secretary  concerned  considers  appropri- 
ate.". 

(b)  Table  or  Sbctiows.- The  table  of  sec- 
tions at  the  tieginning  of  chapter  49  of  such 
title  is  amended  by  adding  at  the  end  there- 
of the  following: 

"9830.  Disqualification  of  persons  for  induc- 
tion or  retention  on  the  basis 
of  infection  with  the  human 
immunodeficiency  virus.". 

SEC  IS.  VETERANS'  ADMINISTRA'HON. 

(a)  Testing.— Section  124(b)  of  Veterans' 
Benefits  and  Services  Act  of  1988  (38  U.S.C. 
4133  note)  is  amended  to  read  as  follows: 

"(b)  Testiho.— (1)  The  Administrator  shall 
provide  for  a  program  under  which  the  Vet- 
erans' Administration  routinely  tests  each 
patient  to  whom  the  Veterans'  Administra- 
tion is  furnishing  health  care  or  services,  as 
descrit>ed  in  paragraph  (2),  for  the  human 
immunodeficiency  virus  to  determine 
whether  such  patient  is  infected  with  the 
virus. 

"(2)  Patients  referred  to  in  paragraph  (1) 
are— 

"(A)  patients  who  are  receiving  treatment 
for  intravenous  drug  abuse; 

"(B)  patients  who  are  receiving  treatment 
for  a  disease  associated  with  the  human  im- 
munodeficiency virus; 

"(C)  patients  who  are  receiving  treatment 
for  a  sexually  transmitted  disease; 

"(D)  patients  who  are  otherwise  at  high 
risk  for  infection  with  such  vinis;  and 

"(E)  patients  seeking  in-patient  treatment 
who  are  40  and  under. 

"(3)  The  Administration  shall  provide  pre- 
and  post-test  counseling  to  each  patient  de- 
scribed in  paragraph  (2).". 

(b)  Disclosure  to  Spouse  or  Sexual 
Partners. -Section  4132  of  title  38.  United 
SUtes  Code,  is  amended— 

(1)  by  redesignating  sulwectlon  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the 
following  new  subsection  (f ): 

"(f)(1)  Notwithstanding  suljsection  (a), 
and  subject  to  paragraph  (2)  of  this  subsec- 
tion, a  physician  or  a  professional  counselor 
shall  disclose  information  or  records  indicat- 
ing that  a  patient  or  subject  is  infected  with 
the  human  Immunodeficiency  virus  if  the 
disclosure  is  made  to — 

"(A)  the  current  spouse  of  the  patient; 

"(B)  any  other  person  who  at  any  time 
since  December  31.  1976  has  been  the  mar- 
riage partner  of  the  patient:  or 
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"(C)  to  any  Individual  whom  the  patient 
or  mibject  has.  during  the  process  of  profes- 
sional counseling  or  of  testing  to  determine 
whether  the  patient  or  subject  is  Infected 
with  such  virus.  Identified  as  being  a  sexual 
partner  of  such  patient  or  subject. 

"(3)  A  disclosure  under  paragraph  (1)  may 
be  made  by  a  physician  or  counselor  other 
Mi«ii  the  physician  or  counselor  referred  to 
in  paragraph  (IK A)  if  such  physician  or 
counselor  Is  unavailable  to  make  the  disclo- 
sure by  reason  of  absence  or  termination  of 
employment.". 

88C  17.  USE  OF  PREVENTIVE  HEALTH  SERVICES 
APPROPRIATIONS. 

(a)  Rbgdlations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  promulgate  regulations  requiring  the 
recipient  of  moneys  appropriated  under  sec- 
tion 317  of  the  Public  Health  Service  Act 
(42  VS.C.  247b)  to— 

(1)  routinely  test  each  person  receiving 
treatment  for  tuberculosis  to  determine  if 
such  person  is  Infected  with  the  human  im- 
munodeficiency virus:  and 

(2)  provide  pre-  and  post-test  counseling 
on  acquired  immunodeficiency  syndrome  to 
each  such  person. 

(b)  CoRnoBmAUTT.— In  promulgating 
regulations  under  subsection  (a),  the  Secre- 
tary shall  ensure  that  confidentiality  shall 
be  provided  to  those  tested  under  such  regu- 
lations in  accordance  with  Sec.  552(a)  of 
TiUe  5  of  the  United  SUtes  Code. 

SEC    18.    REQUIRKMENT   OF   TESTING    BY    BLOCK 
GRANT  RECIPIENTS. 

(a)  RaGULATiom.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Himian  Services 
aball  promulgate  regulations  requiring  the 
recipient  of  grant  moneys  under  subpart  1 
of  part  B  of  Utle  XIX  of  the  Public  Health 
Service  Act  (42  U.S.C.  300x  et  seq.)  to— 

(1)  routinely  test  each  person  receiving 
treatment  for  substance  abuse  through 
funds  provided  imder  such  subpart  for  sub- 
stance abuse  to  determine  if  such  person  is 
infected  with  the  human  immunodeficiency 
virus;  and 

(2)  provide  pre-  and  post-test  counseling 
on  acquired  Immunodeficiency  syndrome  to 
each  such  patient 

(b)  CoMFnnrnAUTT.— In  promulgating 
regulations  under  subsection  (a),  the  Secre- 
tary shall  ensure  that  confidentiality  shall 
be  provided  to  those  tested  in  accordance 
with  secUon  552(a)  of  TiUe  5  of  the  United 
States  Code. 

SEC  It.  PROGSAMS  FOR  THE  PREVENTION  OF  THE 
8PRSAD  OP  AIDS. 

(a)  RnnjLATiom.- Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  promulgate  regulations  requiring  the 
recipient  of  grant  moneys  appropriated 
under  section  318  of  the  Public  Health  Serv- 
ice Act  (43  U.S.C.  247c)  to- 

(1)  routinely  test  each  person  receiving 
treatment  for  a  sexually  transmitted  disease 
from  the  recipient  to  determine  if  such 
person  is  Infected  with  the  human  immuno- 
defldency  virus;  and 

(3)  provide  pre-  and  post-test  counseling 
on  acquired  Immunodeficiency  syndrome  to 
each  such  person. 

(b)  CoiiniiamAUTT.— In  promulgating 
regulations  under  subsection  (a),  the  Secre- 
tary shall  be  provided  to  those  tested  under 
such  regulatlmis  In  accordance  with  section 
552(a)  of  Title  5  of  the  United  SUtes  Code. 

SBC  ».  (XHOflRCIAL  AIRPLANE  AIRMEN. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 


Transrortation  shall  promulgate  regula- 
tions requiring  all  airmen  applying  for  certi- 
fication to  operate  a  commercial  airplane  to 
undergo  annual  testing  for  the  human  im- 
mimodeficiency  virus.  Any  airmen  who  test 
positive  for  the  human  immunodeficiency 
virus  shaU  be  denied  certification. 


By  Mr.  THURMOND: 
S.  82.  A  bill  to  recognize  the  organi- 
zation known  as  the  82d  Airborne  Divi- 
sion Association,  Incorporated:  to  the 
Committee  on  the  Judiciary. 

8  2D  AIRBORMS,  INCORPORATED 

•  Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  reintroduce  a  bill  to 
grant  a  Federal  charter  to  the  82d  Air- 
borne Division  Association.  Identical 
legislation  which  I  introduced  last 
Congress  passed  the  Senate  with  55 
cosponsors  and  went  on  to  the  House 
Judiciary  Committee  where  no  action 
was  taken. 

The  82d  Airborne  Division  was  acti- 
vated initially  as  an  infantry  division 
which  participated  in  three  of  the 
major  campaigns  of  World  War  I:  Lor- 
raine, St.  Michiel,  Meuse-Argonne.  On 
May  27,  1919,  the  82d  Airborne  was  in- 
activated. The  division  was  reactivated 
on  March  25,  1942,  under  the  com- 
mand of  MaJ.  Gen.  Omar  Bradley  and 
became  the  Army's  first  airborne  divi- 
sion under  the  command  of  Maj.  Gen. 
Matthew  B.  Ridgway.  Deployed  to 
North  Africa  in  1943,  the  82d  made 
parachute  and  glider  assaults  on  Sicily 
and  Salerno.  In  a  2-year  period  during 
World  War  II,  the  regiments  of  the 
82d  saw  action  in  Italy  at  Anzio,  in 
Prance  at  Normandy,  where  I  landed 
with  them,  and  at  the  Battle  of  the 
Bulge. 

Following  the  end  of  the  war,  the 
sky  soldiers  of  the  82d  were  ordered  to 
Berlin  to  serve  as  "America's  Guard  of 
Honor"  for  5  months  of  1945.  Due  to 
logistical  problems  associated  with  the 
servicing  of  an  airborne  division  over- 
seas, it  was  returned  to  the  United 
States  where  it  was  greeted  with  a 
New  York  City  tickertape  reception  as 
it  marched  triumphantly  on  Fifth 
Avenue  on  January  12, 1946. 

The  division  was  assigned  to  Fort 
Bragg,  NC,  to  become  a  leading  ele- 
ment of  the  Nation's  military  reaction 
force  as  well  as  to  participate  in  a 
number  of  peacekeeping  missions.  Ele- 
ments of  the  division  have  valiantly 
served  in  Korea,  the  Dominican  Re- 
public. Vietnam,  and  Grenada.  Peace- 
keeping units  have  served  in  Sinai. 

Designed  to  move  quickly  to  any 
part  of  the  world  and  to  be  prepared 
to  fight  immediately  upon  arrival,  the 
members  of  the  82d  Airborne  have 
served  with  distinction  for  over  45 
years.  They  have  demonstrated  a  tire- 
less commitment  to  our  Nation's  de- 
fense and  ideals.  Therefore,  I  can 
think  of  no  other  military  association 
more  deserving  of  the  recognition 
given  by  Congress  in  the  granting  of  a 
Federal  charter.  I  urge  my  colleagxies 
to  Join  me  in  cosponsoring  this  meas- 


ure to  grant  such  a  charter  to  the  82d 
Airborne  Division  Association. 

I  ask  unanimous  consent  that  a  copy 
of  the  measure  be  printed  in  the  Con- 
gressional Re(x>ro  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
"Recokd,  as  follows: 

S.  82 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  aasembled, 

CniARTKR 

Section  1.  The  82nd  Airborne  Division  As- 
sociation, Incorporated,  a  nonprofit  corpora- 
tion organized  under  the  laws  of  the  State 
of  Illinois,  Is  recognized  as  such  and  is 
granted  a  Federal  charter. 

POWERS 

Sec.  2.  The  82nd  Airborne  Division  Asso- 
ciation, Incorporated,  (hereinafter  in  this 
Act  referred  to  as  the  "corporation")  shall 
have  only  those  powers  granted  to  it 
through  its  bylaws  and  articles  of  incorpora- 
tion filed  In  the  State  or  SUtes  in  which  it 
is  incorporated  and  subject  to  the  laws  of 
such  SUte  or  SUtes. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  include— 

(1)  perpetuating  the  memory  of  members 
of  the  82nd  Airborne  Division  who  fought 
and  died  for  our  Nation, 

(2)  furthering  the  common  bond  between 
retired  and  active  members  of  the  82nd  Air- 
borne Division, 

(3)  providing  educational  assistance  in  the 
form  of  coUege  scholarships  and  grants  to 
the  qualified  children  of  current  and  former 
members, 

(4)  promoting  civic  and  patriotic  activities, 
and 

(5)  promoting  the  indispensable  role  of 
airborne  defense  in  our  national  security. 

SERVICE  or  PROCESS 

Sec.  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  SUte  or  SUtes  in  which  it  is  incorpo- 
rated and  the  SUte  or  SUtes  in  which  it 
carries  on  its  activities  in  furtherance  of  its 
corporate  purposes. 

MEMBERSHIP 

Sec.  S.  (a)  Subject  to  subsection  (b).  eligi- 
bility for  membership  in  the  corporation 
and  the  rights  and  privileges  of  members  of 
the  corporation  shall  be  as  provided  in  the 
constitution  and  bylaws  of  the  corporation. 

(b)  Terms  of  membership  and  require- 
ments for  holding  office  within  the  corpora- 
tion shall  not  discriminate  on  the  basis  of 
race,  color,  national  origin,  sex,  religion,  or 
handicapped  sUtus. 

BOARD  or  directors;  composition; 

RESPONSIBILITIES 

Sec.  6.  The  composition  of  the  board  of  di- 
rectors of  the  corporation  and  the  responsi- 
bilities of  such  board  shall  be  as  provided  in 
the  articles  of  incorporation  of  the  corpora- 
tion and  shall  be  in  conformity  with  the 
laws  of  the  SUte  or  SUtes  in  which  it  is  in- 
corporated. 

OFFICES  OF  CORPORATION 

Sec.  7.  The  positions  of  officers  of  the  cor- 
poration and  the  election  of  members  to 
such  positions  shall  be  as  provided  in  the  ar- 
ticles of  incorporation  of  the  corporation 


and  shall  be  in  conformity  with  the  laws  of 
the  SUte  or  SUtes  in  which  it  is  incorporat- 
ed. 

RESTRICTIONS 

Sec.  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  inure  to  the  benefit 
of  any  member,  officer,  or  director  of  the 
corporation  or  be  distributed  to  any  such  in- 
dividual during  the  life  of  this  charter. 
Nothing  in  this  subsection  shall  be  con- 
strued to  prevent  (,he  payment  of  reasona- 
ble compensation  to  the  officers  of  the  cor- 
poration or  reimbursement  for  actual  and 
necessary  expenses  in  Bimounte  approved  by 
the  board  of  directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to. 
support  or  otherwise  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Cjovemment 
authority  for  any  of  its  activities. 

UABIUTT 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  whenever 
such  officers  and  agents  have  acted  within 
the  scope  of  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  minutes  of  any  proceeding  of  the 
corporation  involving  any  of  its  members, 
the  board  of  directors,  or  any  committee 
tiaving  authority  under  the  board  of  direc- 
tors. The  corporation  shall  keep,  at  its  prin- 
cipal office,  a  record  of  the  names  and  ad- 
dresses of  all  members  having  the  right  to 
vote  in  any  proceeding  of  the  corporation. 
All  books  and  records  of  such  corporation 
may  be  inspected  by  any  member  having 
the  right  to  vote  in  any  corporation  pro- 
ceeding, or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose  at  any  rea- 
sonable time.  Nothing  In  this  section  shall 
be  construed  to  contravene  any  applicable 
SUte  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec.  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  esUblished 
under  Federal  law",  approved  August  30, 
1964,  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(74)  82nd  Airborne  Division  Association, 
Incorporated.". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  the  report 
of  the  audit  of  the  conjoration  required  by 
section  2  of  the  Act  entitled  "An  Act  to  pro- 
vide for  audit  of  accounts  of  private  corpo- 
rations established  under  Federal  law",  ap- 
proved August  30.  1964.  (36  U.S.C.  1101). 
The  report  shall  not  be  printed  as  a  pubUc 
document. 

RESOtVATION  OF  RIGHT  TO  AMEND,  ALTER.  OR 
REPEAL  CHARTER 

Sec.  13.  The  right  to  amend,  alter,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 


DEFimnON  OF  STATE 

Sec.  14.  For  purposes  of  this  Act,  the  term 
"SUte"  Includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  SUtes. 

TAX-EXEMPT  STATUS 

Sec.  is.  The  corporation  shall  maintain  its 
sUtus  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1986. 

TERMINATION 

Sec.  16.  If  the  corporation  falls  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act,  the  charter  granted  by  this  Act 
shall  expire. 


By  Mr.  FORD  (for  himself  and 
Mr.  Johnston): 
S.  83.  A  bill  to  establish  the  amount 
of  costs  of  the  Department  of  Energy's 
uranlimi  enrichment  program  that 
have  not  previously  been  recovered 
from  enrichment  customers  in  the 
charges  of  the  Department  of  Energy 
to  its  customers;  to  the  Committee  on 
Energy  and  Natural  Resources. 

DEPARTMENT  OF  ENERGY  COSTS  FOR  URANIUM 
ENRICHMENT 

•  Mr.  FORD.  Mr.  President,  today  I 
am  introducing  legislation  to  fix  the 
amoimt  of  prior  unrecovered  Govern- 
ment cost  of  providing  uranium  en- 
richment services  to  its  customers. 
The  Issue  of  this  cost  and  how  it 
should  be  recovered  is  highly  contro- 
versial. 

Hearings  during  the  100th  Congress 
demonstrated  that  the  Federal  urani- 
um enrichment  enterprise  is  in  deep 
trouble  and  in  continued  danger  of 
losing  its  customers— America's  utili- 
ties—to government-backed  foreign 
providers  of  enrichment  services.  One 
of  the  major  uncertainties  that  bur- 
dens the  U.S.  program  is  the  allega- 
tion that  its  enrichment  customers 
may  have  to  assume  a  large  obligation 
to  re<»up  the  unrecovered  cost  of  pro- 
viding enrichment  services.  The  urani- 
um enrichment  legislation  reported 
out  of  the  Energy  and  Natural  Re- 
sources Committee  and  that  passed 
the  Senate  not  once,  but  twice  during 
the  last  Congress,  set  the  record 
straight  on  this  issue.  This  bill  adopts 
that  same  approach  that  the  Senate 
agreed  to  last  year  regarding  the  unre- 
covered cost  of  the  enrichment  pro- 
gram. 

This  legislation  sets  the  Govern- 
ment's cost  of  providing  uranium  en- 
richment services  under  section  161(v) 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2201(v))  that  have 
been  incurred  and  not  recovered  prior 
to  fiscal  year  1987  of  the  United  States 
to  be  $364  million.  A  table  and  an  ex- 
planation of  the  derivation  of  this 
figure  follow  these  remarks.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  table  and  explanation  be  printed 
in  the  Record  at  the  conclusion  of  my 
statement. 


Some  have  referred  to  this  $364  mil- 
lion level  of  unrecovered  cost  as  a  bail- 
out. This  Is  hardly  the  case.  The  $364 
million  is  not  an  arbitrary  declaration 
of  program  debt;  it  represents  the 
total  cash  cost  of  outlays  from  the 
U.S.  Treasury  to  the  enrichment  pro- 
gram since  the  establishment  of  the 
program  in  1969. 

The  idea  that  this  so-called  debt 
may  be  $3  biUion,  or  as  high  as  $9  bil- 
lion Is  nonsense.  First,  the  imrecov- 
ered  costs  merely  constitute  the 
present  basis  for  the  pricing  of  enrich- 
ment services.  They  do  not  constitute 
an  actual  debt  that  can  be  recovered 
from  enrichment  ciistomers  under 
present  law.  The  enrichment  program 
has  never  taken  a  loan  which  needs  to 
be  repaid.  Neither  the  accoimts  of  the 
Federal  budget,  nor  those  of  the  UJS. 
Treasury  carry  any  debt  for  the  urani- 
um enrichment  program. 

Second,  over  half  of  the  $9  billion  as- 
serted by  others  to  be  the  unrecovered 
cost  represents  imputed  interest.  Ac- 
crual of  this  interest  is  inconsistent 
with  operation  as  a  business  in  a  com- 
petitive world  market.  Furthermore,  it 
does  not  represent  actual  borrowing 
by  the  enrichment  program. 

FlnaUy,  the  amount  of  unrecovered 
government  Investment  In  the  enrich- 
ment program,  represented  by  the 
book  value  of  existing  productive 
assets,  is  not  being  lost.  Rather  this 
value  for  unrecovered  investment  will 
be  carried  forward  on  the  boolis  of  the 
program.  As  the  book  value  is  depreci- 
ated, there  will  be  a  return  of  the  in- 
vestment. 

As  a  practical  matter,  it  is  impossible 
for  the  enrichment  program  to  recover 
any  higher  estimate  of  unrecovered 
cost  than  $364  million,  and  stUl  remain 
competitive  in  the  world  market.  If 
the  enterprise  does  not  become  com- 
petitive and  our  customers  leave  us, 
then  the  value  of  the  enterprise  to  its 
owners,  the  taxpayers,  Is  severely  di- 
minished. The  Congress  can  not  sup- 
port any  legislation  which  sets  the  un- 
recovered cost  of  the  enrichment  pro- 
gram at  any  level  greater  than  the 
$364  million  and  thereby  reduces  the 
value  of  the  taxpayer  investment  in 
these  assets. 

Uncertainty  surrounding  the  level  of 
the  debt  for  the  Department  of 
Energy  uranium  enrichment  program 
is  perhaps  the  main  reason  why  do- 
mestic utilities  are  considering  switch- 
ing their  business  to  foreign  providers. 
I  hope  that  this  bill  will  lay  the  con- 
troversy to  rest.* 

•  Mr.  JOHNSTON.  Mr.  President,  I 
support  and  am  pleased  to  cosponsor 
the  legislation  that  Senator  Ford  is  in- 
troducing today  to  address  one  of  the 
most  difficult  problems  facing  the  ura- 
nium enrichment  program  of  the  De- 
partment of  Eiiergy.  That  problem  is 
one  largely  created  by  policy  analysts 
and  accountants  at  the  General  Ac- 
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counting  Office,  and  it  Is  a  problem  of 
perception.  But  problems  of  percep- 
tion can  become  real  problems  if  we 
are  foolish  enough  to  permit  it.  In  this 
case  the  problem  of  the  so-called  debt 
of  the  uranium  enrichment  program 
has  become  real  to  the  electric  utili- 
ties. These  utilities  have  been  threat- 
ened by  the  prospect  that  the  Federal 
Ooverrunent  will  impose  this  debt  on 
the  ratepayers  of  the  utilities. 

Senator  Ford's  legislation  removes 
any  such  threat  completely,  and  it  is 
far  past  the  time  that  Congress  should 
have  acted  to  do  so.  The  uranium  en- 
richment program  has  no  debt,  be- 
cause it  has  never  taken  any  loans.  It 
is  ridiculous  to  be  suggesting  that  the 
ratepayers  of  nuclear  utilities  are 
somehow  obligated  to  pay  the  Federal 
Government  billions  of  dollars 
through  their  electricity  bills  because 
of  some  accounting  theory  dreamed  up 
by  the  GAO  and  the  antinuclear  com- 
munity. But  this  is  what  the  GAO 
would  have  happen. 

This  legislation  puts  an  end  to  such 
nonsense  and  will  hopefully  permit  us 
to  address  the  real  issues  in  the  urani- 
um enrichment  program.  The  princi- 
pal such  issue  is  the  commitment  of 
the  Federal  Government  to  remain  in 
the  business  of  providing  uranium  en- 
richment services.  I  see  no  near-term 
alternative  to  continuation  of  the  Fed- 
eral role  in  this  enterprise.  We  have 
the  facilities.  They  are  capable  of  pro- 
viding services  at  lower  cost  than  any 
competitor  if  we  will  just  let  that 
happen.  We  can  make  money  for  the 
Federal  Government  while  offering 
the  most  competitive  prices  available 
in  the  world.  It  is  hard  for  me  to  un- 
derstand why  anyone  could  argue 
against  adoption  of  this  kind  of  plan 
of  actioiL 

We  need  to  broaden  the  legislation 
being  introduced  today  to  reform  the 
Federal  uraniimi  enrichment  enter- 
prise. The  program  must  be  able  to 
compete  effectively  in  the  internation- 
al enrichment  market.  It  cannot  do 
that  under  current  law. 

In  the  last  Congress  the  Senate 
twice  passed  legislation  establishing  a 
uranium  enrichment  corporation  to 
accomplish  this,  but  the  House  failed 
to  address  the  issue.  This  year  we 
simply  must  complete  the  task  of  orga- 
nizing this  program  so  that  it  can 
function  effectively.  Only  then  can 
the  program  begin  making  money  for 
the  taxpayer  while  providing  enrich- 
ment services  to  utility  ratepayers  at 
reasonable  and  competitive  prices.  The 
fundamental  reform  of  the  Federal 
uranium  enrichment  program  along 
the  lines  of  the  legislation  of  the  last 
Congress  will  be  my  aim.  and  I  know  it 
is  Senator  Ford's  intent  as  well.  Re- 
solving the  problems  of  the  uranium 
enrichment  program  is  very  high  on 
the  priority  list  of  the  Committee  on 
Energy  and  Natural  Resources.* 


By  Mr.  BIDEN  (for  himself,  Mr. 

Thurmond.  Mr.  Grassley,  Mr. 

Lautenberg,  Mr.  D'Amato,  Mr. 

Cochran,     Mr.     Helms,     Mr. 

Wilson,  Mr.  McCain,  and  Mr. 

Pressler)' 
S.  84.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  Federal  debt 
collection  procedures;  to  the  Commit- 
tee on  the  Judiciary. 

rCDERAI.  DEBT  COIXECTION  PROCEDURES  ACT  OP 
1»8» 

Mr.  BIDEN.  Today  I  join  with  the 
ranking  member  of  the  Judiciary  Com- 
mittee. Senator  Thurmond,  and  other 
Senators  to  introduce  the  Debt  Collec- 
tion Procedures  Act  of  1989.  This  legis- 
lation was  drafted  by  a  committee  of 
U.S.  attorneys  and  Is  intended  to  fa- 
cilitate the  collection  of  all  debts  owed 
to  the  United  States. 

The  bill  is  virtually  the  same  as  the 
one  that  I  introduced  last  year  and 
that  passed  the  Senate  in  the  100th 
Congress.  I  am  hopeful  that  we  will  be 
able  to  act  quicidy  on  it  this  year  in 
order  to  ensure  its  passage  in  the 
House. 

The  Justice  Department  is  responsi- 
ble for  collecting  debts  owed  to  the 
United  States  by  filing  civil  suits  in 
Federal  court.  These  debts  include 
criminal  fines  and  tax  assessments, 
but  mostly  involve  strictly  civil  mat- 
ters, such  as  student  loans  and  over- 
payments to  veterans.  In  fiscal  1988. 
there  were  $32  billion  in  delinquent 
nontax  debts,  including  84,340  cases 
valued  at  $7.6  billion  that  had  been  re- 
ferred to  Justice  for  collection. 

The  Government  Accounting  Office 
has  reported  that  the  Justice  Depart- 
ment has  done  a  generally  poor  job  of 
collecting  these  debts.  The  reasons: 
Justice  must  follow  State  enforcement 
procedures,  which  vary  from  State  to 
State  and  may  be  inadequate  to 
permit  collection  by  the  Government; 
and  U.S.  attorneys  and  the  litigating 
sections  of  the  department  have  no  in- 
centive to  make  debt  collection  a  high 
priority. 

The  proposed  bill  addresses  both 
problems.  First,  it  would  create  a  uni- 
form, nationwide  system  of  Federal 
debt  collection  procedures.  Under  the 
act.  the  Government  would  be  able  to 
collect  civil,  criminal  and  tax  judg- 
ments through  such  means  as  attach- 
ments, garnishments,  judgment  liens 
and  sales,  confessed  judgments,  and 
restraining  orders  in  all  judicial  dis- 
tricts. 

Second,  the  bill  would  create  an  in- 
centive to  give  debt  collection  a  higher 
priority  by  creating  a  Debt  Collection 
Fund.  Five  percent  of  the  moneys  col- 
lected by  Justice  and  the  U.S.  attor- 
neys  would  be  placed  in  the  fimd  for 
later  collection-related  expenses.  This 
would  make  it  possible  for  the  Depart- 
ment to  devote  attention  to  debt  col- 
lection without  diverting  resources 
from  other  functions. 


I  would  also  like  to  point  out  that 
this  legislation  would  be  cost-effective. 
The  Department  of  Justice  expects 
that  the  costs  of  implementing  this 
proposal  will  be  more  than  offset  by 
the  increased  collections  of  money 
owed  to  the  United  States.  In  this  time 
of  tight  budgets,  we  must  take  advan- 
tage of  every  opportxmity  to  further 
reduce  the  deficit.  Moreover,  some  of 
the  collected  money  would  be  ear- 
marked under  existing  law  for  certain 
priority  items.  For  example,  collection 
of  unpaid  criminal  fines  would  not 
only  contribute  to  reduction  of  the 
deficit,  but  would  put  more  money 
into  the  Victims  Fund,  which  is  fi- 
nanced, in  part,  from  such  collections. 

This  bill  was  drafted  by  U.S.  attor- 
neys who,  as  the  officials  responsible 
for  litigating  debt  collection  cases  in 
the  Federal  courts,  have  experienced 
firsthand  the  difficulties  the  Govern- 
ment has  in  collecting  debts.  This  is 
the  first  time  the  U.S.  attorneys  have 
pooled  their  efforts  to  draft  such  an 
ambitious  legislative  product,  and  I  ap- 
plaud their  efforts. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  important  legislation. 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  introducing,  along  with 
Senator  Biden  and  Senator  Grassley, 
legislation  which  will  enhance  the 
remedies  available  to  the  United 
States  for  the  collection  of  debts  owed 
to  the  Federal  Government.  This  bill 
represents  the  first  major  Department 
of  Justice  legislative  proposal  con- 
ceived, drafted,  and  advanced  by  U.S. 
attorneys  who  perform  the  vast  major- 
ity of  debt  collection  work  on  behalf  of 
the  Federal  Government. 

The  Federal  Debt  Collection  Proce- 
dures Act  of  1989  was  drafted  in  order 
to  improve  the  manner  in  which  the 
Department  of  Justice  handles  litiga- 
tion and  other  collection  efforts  neces- 
sary to  recover  moneys  owed  to  the 
United  States.  Incredibly,  it  has  been 
estimated  by  the  Office  of  Manage- 
ment and  Budget  that  the  Federal 
Government  has  approximately  $32 
billion  of  outstanding,  nontax,  delin- 
quent debt. 

Mr.  President,  currently  the  debts 
owed  to  the  Federal  Government  must 
be  collected  in  accordance  with  the 
laws  of  the  State  where  the  debtor  is 
found.  These  laws  vary  greatly  from 
State  to  State,  making  enforcement  of 
debt  collection  extremely  difficult  and 
expensive.  For  example,  in  some 
States,  debtors  can  exempt  vast 
amounts  of  property  from  the  reach  of 
creditors,  whereas  similarly  situated 
debtors  in  other  States  are  granted  no 
such  exemption  at  all.  It  is  unfair  that 
Federal  debtors  who  reside  in  States 
with  strong  collection  laws  are  made 
to  pay  their  Federal  debts,  while 
others  in  so-called  debtors  haven 
States  use  weak  State  collection  laws 


to  escape  repayment  of  their  debt  to 
the  Federal  Government. 

This  legislation  will  correct  the  in- 
equities that  exist  under  the  current 
system  by  creating  a  firm,  but  fair. 


Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  Senator  Thurmond  as  an 
original  cosponsor  of  the  Federal  Debt 
Collection  Procedures  Act. 

This  measure  would  establish  uni- 


comprehensive  statutory  scheme  for    form  procedures  for  the  collection  ^f 
the  collection  of  Federal  debt.  Under     '  "  '    --^  -      ^  .-  .^^ 

this  proposal,  State  remedies  are  unaf- 
fected In  cases  where  the  Federal  Gov- 
ernment Is  not  a  party.  This  statute  is 
meant  to  be  used  by  Federal  litigators 
in  Federal  courts  to  collect  debts  owed 
to  the  United  States. 

Mr.  President,  the  Department  of 
Justice  estimates  that  this  act  could 


delinquent  debt  owed  to  the  Govern- 
ment of  the  United  States.  Currently, 
the  Federal  Government's  debt  collec- 
tion efforts  must  proceed  under  50  dif- 
ferent statutory  regimes.  The  regimes 
often  differ  significantly  from  one  an- 
other, and  thus  hamper  effective  col- 
lection efforts. 
Over  the  years,  the  problem  of  out- 


Harpers  Ferry,  WV,  to  the  Harpers 
Ferry  National  Historical  Park. 

The  land  is  owned  by  former  Harp- 
ers Ferry  Mayor  Bradley  Nash  and  his 
wife  Ruth.  The  acquisition  of  this  land 
is  of  historical  significance  to  the 
Harpers  Ferry  National  Historical 
Park. 

During  the  Civil  War,  Confederate 
forces  under  the  conunand  of  CoL 
Thomas  J.  "Stonewall"  Jackson,  were 
encamped  on  the  property.  The  Con- 
federates used  the  land  as  a  practice 
field  In  1861,  enabling  them  to  prepare 
for  the  Battle  of  First  Manassas,  or 


generate  a  $54  mUllon  Increase  in  debt    standing  debt  and  the  difficulty  of  its    g^^  j^^  .^^^  ^^^  ^^  ^^^  vital' for 


collection  has  continually   perplexed 

Congress.  I  have  personally  been  in- 
volved in  seeking  out  various  solutions. 

In  1986,  for  example.  Congress  passed 

a  measure  I  sponsored  which  provided 

for  the  use  of  private  attorneys  to 

assist   in   collection   efforts.   Also   in 

1986,  we  enacted  the  Program  Fraud 

Civil  Remedies  Act.  which  authorized 

agencies    to    administratively    handle 

small  fraud  cases  before  an  agency 

hearing  examiner.  These  prior  efforts. 

while  helpful,  have  not  eliminated  the 

debt  collection  problem. 
The  most  recent  estimate  by  the 

Office   of   Management   and   Budget 

[OMB]  of  the  total  amoimt  of  delln- 

„ .  quent  debt  is  $68  billion.  The  legisla- 

perience.  We  must  not  Ignore  their    tion  we  offer  today  Is  a  major  step  for-    camped  on  the  acreage  that  is  now  the 
collective  wisdom.  ward  in  the  advancement  of  our  ef-    Nash  property. 

A  similar  biU  was  introduced  in  the  forts  to  mop  up  has  truly  become  an  On  September  4.  1862.  Gen.  Robert 
100th  Congress.  A  hearing  was  held  in  ocean  of  outstanding  debt.  Given  our  E.  Lee's  Army  of  Northern  Virginia 
which  no  one  testified  in  opposition  to  current  budget  woes,  vigorous  collec-  began  its  invasion  of  the  North.  In  the 
this  important  legislation.  Soon  after  tion  efforts  must  continue.  Thus,  this  overall  plans  of  the  Confederate  inva- 
the  hearing,  a  thorough  examination    measure  will  give  the  necessary  tools    sion.    essential    was    the    capture    of 


collection  in  its  first  year  of  implemen 
tation.  This  is  an  estimate  which 
allows  for  a  6-month  startup  period.  A 
$109  million  Increase  Is  projected  for 
the  following  year.  During  these  times 
of  fiscal  restraint,  the  increased  reve- 
nue collected  under  this  act  would  be 
very  useful  and  could  perhaps  be  tar- 
geted to  help  finance  our  war  on 
drugs. 

The  Federal  Debt  Collection  Proce- 
dures Act  of  1989  represents  a  collabo- 
rative effort  of  the  93  U.S.  attorneys 
across  the  country  who  perform  the 
vast  majority  of  debt  collection  litiga- 
tion on  behalf  of  the  Federal  Govern- 
ment. Such  legislation  reflects  their 
broad  legal  expertise  and  practical  ex 


defensive  purposes.  It  is  situated  on  a 
high  bluff  at  the  north  end  of  Bolivar 
Heights,  overlooking  the  Potomac 
River.  From  this  location  the  South- 
em  Army  monitored  the  activity  along 
the  Potomac  River,  the  Baltimore  & 
Ohio  Railroad,  the  Chesapeake  & 
Ohio  Canal,  and  the  Harpers  Perry- 
Sharpsburg  Road— all  major  transpor- 
tation routes  into  the  Shenandoah 
VaUey. 

In  the  summer  of  1861.  Colonel 
Jackson  withdrew  his  troops  from 
Harpers  Ferry  to  concentrate  on  stra- 
tegic advancements  in  the  Shenando- 
ah Valley.  Union  forces  then  regained 
access  to  the  Harpers  Ferry  area  and 


of  the  bill  was  undertaken  by  repre 
sentatives  of  the  commercial  law  bar 
and  the  bankruptcy  bar  resulting  in 
technical  modifications  to  the  legisla- 
tion which  made  it  more  equitable. 
The  Senate  Judiciary  Committee 
unanimously  agreed  to  report  the  bill 
out  of  committee  on  October  5.  1988. 
On  October  14.  1988.  the  U.S.  Senate 
passed  the  Federal  Debt  Collection 
Procedures  Act  of  1988.  without  oppo- 
sition. The  House  failed  to  act  on  this 
necessary  legislation. 

Mr.  President,  we  must  provide  for  a 
consistent  and  practical  procedure  for 
the  collection  of  debts  owed  to  the 
Federal  Govemmemt.  A  comprehen- 
sive Federal  collection  statute  will 
aUow  for  the  creation  of  standard 
forms,  policies,  and  procedures  for  the 
efficient  processing  of  Federal  debt 
collection  and  litigation. 

Finally,  those  who  owe  the  Federal 
Government  must  not  be  allowed  to 
ignore  their  financial  responsibility 
because  of  Ineffective  collection  proce- 
dures. This  legislation  is  most  appro 


to  those  officials,  and  private  attor- 
neys, engaged  in  Federal  debt  collec- 
tion. 

This  bill  is  the  culmination  of  the  ef- 
forts of  all  94  U.S.  attorneys,  working 
in  tandem  to  Identify  problem  areas 
and  to  develop  statutory  remedies.  It 
is.  thus,  the  work  product  of  experts 
who  daily  face  the  difficulties  this 
measure  will  remedy. 

As  many  of  my  colleagues  know, 
during  the  100th  Congress  this  meas- 
ure was  reported  unanimously  from 
the  Judiciary  Committee  and  passed 
the  Senate  without  opposition. 

Mr.  President,  this  is  a  significant 
piece  of  legislation  that  deserves  swift 
passage.  I  urge  my  colleagues  to  join 
us  in  passing  this  bill. 

Thank  you,  Mr.  President. 


By  Mr.  BYRD  (for  himself  and 
Mr.  Rockefeller): 
S.  85.  A  bill  to  authorize  the  accept- 
ance of  certain  lands  for  addition  to 


Harpers  Ferry.  An  occupation  of  Harp- 
ers Ferry  would  allow  the  invading 
Southern  Army  a  line  of  communica- 
tion and  supply  to  the  lower  end  of 
the  Shenandoah  Valley. 

Special  orders  were  issued  from  the 
Lee  headquarters,  selecting  Maj.  Gen. 
Stonewall  Jackson  to  take  Harpers 
Ferry.  Lee  believed  that  this  feat 
could  be  done  in  3  days.  Jackson  began 
his  march  on  September  10,  1862. 

The  Harpers  Ferry  detachment  was 
under  the  command  of  Col.  Dixon 
Miles.  Miles  was  a  seasoned  Army  vet- 
eran of  many  assignments,  Including 
action  during  the  Mexican  War.  The 
forces  stationed  at  Harpers  Ferry  and 
Martinsburg  were  primarily  concerned 
with  protecting  the  Chesapeake  & 
Ohio  Canal,  and  the  Baltimore  &  Ohio 
Railroad.  The  rail  lines  consisted  of 
380  miles— half  located  in  the  Confed- 
eracy. 

Stonewall  Jackson's  forces  arrived  at 
Harpers  Ferry  on  September  13,  1862. 
Jackson  divided  his  force  into  three 


Harpers    Ferry    National    Historical 
anna    xiuo  .cKio«w«i.  «  »x^v«.-  -w.*—     Park,  Wcst  Virginia;  to  the  Committee  _^      ^    . 

l^  ^  ^^^tt^lc^f^^Ues    on  the  Environment  and  Natural  Re-    parte.   One^v^^  ^^,K°t?^^d  ^ 

rc" *i„  »«<„*  <«  fv,»  ^iio/.ti/.n    sniirrAs  Strike    at    Loudoun    Heights,    and    a 

second  division  to  strike  at  Maryland 


that  currently  exist  In  the  collection 
of  Federal  debt. 

I  urge  my  colleagues  to  support  this 
important  legislation  and  ask  unani- 
mous consent  that  the  bill  be  printed 
in  the  Record  following  my  remarks. 


soiu-ces. 

HARPERS  PERRT  NATIONAL  HISTORICAL  PARK, 
WEST  VIRGINIA 

Mr.  BYRD.  Mr.  President.  Today.  I 
am  Introducing  legislation  that  would 
allow  the  donation  of  certain  land  in 


Heights,  while  the  third  division,  with 
Jackson  in  overall  command,  would 
strike  from  Bolivar  Heights.  The  Con- 
federate special  order  stipulated  this 
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urangement  with  the  objective:  sur- 
round and  swallow  up  Harpers  Ferry. 

By  now.  Lee's  plan  was  off-schedule 
by  1  day.  The  Confederates  did  not 
take  Into  consideration  the  rough  ter- 
rain of  the  area.  Also,  the  12.500  Fed- 
eral troops,  even  though  raw  recruits 
of  just  3  days  service  in  the  Army. 
fought  stubbornly  against  the  14.000 
Southern  troops. 

The  Federals  were  forced  to  surren- 
der at  8  a.m.  on  Monday  the  15th.  The 
Union's  ammunition  supply  had  been 
exhausted.  Stonewall  finaUy  had  pos- 
session of  Harpers  Perry.  The  Federal 
commander  Colonel  Miles,  wounded  in 
the  last  Rebel  push,  died  the  following 
day.  The  forces  under  his  command 
were  mustered  out  of  Harpers  Ferry 
and,  through  a  prisoner  exchange  pro- 
gram, were  released  in  Illinois. 

The  Southern  force  occupied  the 
town  of  Harpers  Ferry  until  Septem- 
ber 19.  1862.  when  all  troops  of  the 
Confederacy  were  summoned  to  help 
fight  at  Antietam.  As  the  Confederate 
divisions  moved  on.  Union  troops  were 
able  to  regain  control  of  the  town. 
Harpers  Perry,  for  the  remaining  2% 
years  of  the  War  between  the  States, 
was  occupied  by  the  North.  The  only 
exception  was  for  10  days,  when  the 
Federals  pulled  all  their  support 
toward  Gettysburg.  PA. 

Mr.  President,  the  battle  for  Harpers 
Ferry  was  one  of  the  most  significant 
Civil  War  battles  in  West  Virginia  and 
involved  one  of  our  State's  most 
famous  native  sons.  Stonewall  Jack- 
son. 

Mayor  Nash  has  told  me  on  many 
occasions  of  his  discovery  of  Civil  War 
artifacts,  including  buttons,  bucldes. 
and  bullets  that  date  back  125  years. 

It  is  also  important  to  note  that,  lo- 
cated on  this  property,  is  an  earth- 
works barrier,  ordered  constructed  by 
Union  Oen.  Philip  Sheridan  in  1864. 

Mr.  President.  I  commend  Bradley 
and  Ruth  Nash  for  their  contributions 
not  only  to  Jefferson  County.  VW,  but 
also  to  our  Nation.  This  land  will  be 
valued  by  future  generations. 

I  would  also  like  to  express  my  ap- 
preciation to  Mr.  Dennis  Frye.  the  his- 
torian for  the  Harpers  Ferry  National 
Parte,  for  his  contributions  toward  the 
historical  background  for  this  legisla- 
tion. 

Mr.  President.  I  hope  the  Senate  will 
act  favorably  on  this  legislation,  and  I 
ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Rccord. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Rccord. 
as  follows: 

8.85 
Be  it  enacted  by  the  Senate  and  Horue  of 
Repreaentative*  of  the  United  States  of 
America  in  Congret*  auembled.  That  the 
first  section  of  the  Act  entitled  "An  Act  to 
provide  for  the  establishment  of  the  Harp- 
ers Ferry  National  Monument",  approved 
June  30.  1944  (58  SUt.  645;  16  VJS.C.  450bb). 
is  amended  by— 


(1)  striUng  "two  thousand  four  hundred 
and  seventy-five  acres"  in  the  first  sentence 
and  inserting  "two  thousand  five  hundred 
and  forty  acres";  and 

(2)  inserting  after  the  first  sentence  the 
following:  "The  Secretary  may  accept  dona- 
tions of  not  to  exceed  65  acres  of  lands  and 
Interests  In  lands  outside  the  boundary  de- 
pleted on  the  map  referred  to  In  the  first 
sentence  of  this  section,  and  when  so  ac- 
quired such  lands  and  interests  shall 
become  a  part  of  the  park,  subject  to  the 
laws  and  regulations  applicable  thereto.". 


By  Mr.  CRANSTON  (on  behalf 
of  Mr.  MuRKOWSKi.  Mr.  Mat- 
suHAGA.  Mr.  DkConcini.  Mr. 
Rockefeller.  and         Mr. 

Graham): 
S.  86.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  the  capability 
of  Department  of  Veterans'  Affairs 
healthcare  facilities  to  provide  the 
most  effective  and  appropriate  serv- 
ices possible  to  veterans  suffering 
from  mental  illness,  especially  condi- 
tions which  are  service  related, 
through  the  designation  of  up  to  five 
of  its  facilities  as  centers  of  mental  ill- 
ness research,  education,  and  clinical 
activities  and  for  other  purposes;  to 
the  Committee  on  Veterans'  Affairs. 

DEPAKTMEMT  OF  VETERANS'  AfTAIRS  HEALTH- 
CARE rACIUTIES 

Mr.  CRANSTON.  Mr.  President,  as 
the  chairman  of  the  Committee  on 
Veterans'  Affairs,  I  am  pleased  to  in- 
troduce today,  along  with  ranking  mi- 
nority member.  Frank  Mttrkowski. 
and  committee  members.  Senator 
MAIS0HAGA.  Senator  EJeCowcimi.  Sena- 
tor Rockefeller,  and  Senator 
Graham,  legislation  to  authorize  the 
Department  of  Veterans'  Affairs  to  es- 
tablish five  mental  illness  research, 
education,  and  clinical  centers  [BilR- 
ECC'sl.  These  centers  would  improve 
and  expand  the  capability  of  VA 
health-care  facilities  to  respond  with 
the  most  effective  and  t^JPropriate 
services  possible  to  the  needs  of  veter- 
ans who  often  do  not  receive  their  fair 
share  of  resources— those  siiffering 
from  mental  illness,  especially  from 
those  conditions  which  are  service  re- 
lated. BHRECC's  would  also  advance 
scientific  knowledge  regarding  how  to 
evaluate  and  treat  mental  illness  by 
coordinating  research,  the  training  of 
health  personnel,  and  the  develop- 
ment of  improved  models  of  clinical 
services  for  eligible  veterans  suffering 
from  mental  illness. 

BACKCaOUMO 

In  the  100th  Congress,  on  May  27. 
1988.  I  introduced,  along  with  Sena- 
tors Muskowski.  MATSUirACA,  DeCon- 
cnn.  Rockefkller,  and  Graham,  a  bill. 
S.  2463.  that  is  nearly  identical  to  the 
one  being  introduced  today.  Testimo- 
ny received  at  the  committee's  June  16 
hearing  was  very  supportive  of  this 
measure,  and  S.  2463.  as  slightly  modi- 
fied, was  reported  by  the  committee 
on  August  1.  1988.  as  section  604  of  S. 
2011  (Rept.  No.  100-439.  pp.  129-132). 


The  text  of  S.  2011  was  passed  upon  a 
voice  vote  by  the  Senate  on  October 
18.  1988.  as  a  substitute  amendment 
for  the  text  of  the  House-passed  H.R. 
4741.  This  provision,  however,  was  not 
accepted  by  our  colleagues  on  the 
House  committee,  and  was  not  enacted 
into  law. 

Despite  the  reluctance  of  the  other 
body  to  embrace  this  program,  it  is 
clear  that  future  VA  resources  must  be 
devoted  to  the  treatment  of  veterans 
with  mental  illness.  About  40  percent 
of  all  VA  beds  are  occupied  by  veter- 
ans who  suffer  from  mental  disorders. 
As  discussed  in  detail  in  my  statement 
on  May  27,  1988  (S7103),  an  October 
20,  1985,  report  of  the  Special  Purpose 
Committee  to  Evaluate  the  Mental 
Health  and  Behavioral  Sciences  Re- 
search Program  of  the  VA,  which  was 
set  up  by  the  VA's  Assistant  Chief 
Medical  Director  for  Research  and  De- 
velopment and  chaired  by  Dr.  Sey- 
mour Kety— hereinafter  the  Kety 
Committee— found  that  research  on 
mental  illness  and  training  for  pys- 
chiatrists  and  other  mental  health 
specialists  at  VA  facilities  was  totally 
inadequate,  given  the  tremendous 
mental-health  needs  of  veterans. 

KETY  COMMITTEE  REPORT 

The  report  found  that  less  than  10 
percent  of  VA  research  resources  are 
directed  toward  mental  illness;  in  con- 
trast, al>out  40  percent  of  all  VA  bed- 
days  are  provided  to  veterans  who 
suffer  from  mental  disorders,  includ- 
ing posttraumatic  stress  disorder.  Alz- 
heimer's disease,  alcoholism  and  sub- 
stance abuse,  depression,  and  other  de- 
mentias. In  1983,  one-third  of  all  VA 
patients  had  a  primary  psychiatric  di- 
agnosis, and  a  great  number  of  the 
rest  also  had  significant  psychiatric 
disorders,  such  as  alcoholism  or  de- 
pression. 

The  report  further  concluded  that 
educational  funds,  training  stipends, 
research  space,  and  staff  positions  for 
psychiatry  were  disproportionately 
low  in  the  VA.  resulting  in  high  case- 
loads and  diminished  opportunities  for 
research.  It  stated  that  the  VA's  fail- 
ure to  develop  appropriate  quality  and 
quantity  of  psychiatric  research  is 
most  significant  in  the  area  of  re- 
search training.  Although  42  percent 
of  all  applicants  for  VA  career  devel- 
opment awards  are  funded,  only  26 
percent  of  the  psychiatrists  who  apply 
are  f imded.  The  report  concluded  that 
many  VA  mental-illness  researchers 
are  discouraged  from  applying  for 
funding.  Additionally,  the  VA  is  in- 
creasingly unable  to  attract  young,  re- 
search-oriented psychiatrists  and 
mental  health  professionals,  and  is 
therefore  less  able  to  offer  the  same 
opportunities  for  innovative  treat- 
ments to  veterans  with  mental  illness 
as  do  other  psychiatric  facilities. 

The  Kety  Committee  recommended, 
among  other  things,  that  centers  of 


excellence  be  established  as  a  cost-ef- 
fective and  rapid  way  to  develop  psy- 
chiatric research  in  the  VA  system. 
The  report  noted  that  the  centers 
would  produce  new  knowledge,  provide 
researchers,  and  eventually  would  gen- 
erate well-trained  clinical  investigators 
who  could  then  initiate  research 
projects  at  other  VA  hospitals. 

MntECC'S 

Mr.  President,  the  legislation  we  are 
proposing  today  would  specifically  au- 
thorize the  establishment  of  five  MIR- 
ECC's  in  order  to  implement  the  rec- 
ommendation of  the  Kety  report.  The 
MIRECC's  would  be  modeled  after  the 
VA's  very  successful  geriatric  research, 
education,  and  clinical  centers 
[GRECC's]  program  that  has  been 
carried  out  for  the  last  decade  or  so 
under  section  4101(f)  of  title  38.  There 
are  currently  10  GRECC's  and  the  VA 
is  in  the  process  of  establishing  2 
more. 

I  would  anticipate  that  each 
MIRREC  would  congregate  a  critical 
mass  of  investigators  with  a  clear  and 
focused  clinical  research  mission  con- 
centrating on  one  or  more  of  the 
major  categories  of  illness  for  which 
veterans  suffer,  such  as  schizophrenia, 
PTSD,  addictive  disorders,  depressive 
neurosis,  or  dementia.  The  measure 
would  require  that  research  projects 
undertaken  in  conjunction  with  the 
MIRECC  mission  emphasize  the  psy- 
chosocial and  clinical  aspects  of 
mental  illness,  as  well  as  models  of 
providing  services. 

MIRECC's  would  be  required  to 
maintain  arrangements  with  an  ac- 
credited medical  school,  graduate 
school  of  psychology,  nursing,  social 
work,  or  other  allied  health  personnel 
school  under  which  residents  or  stu- 
dents would  regularly  rotate  through 
the  VA  medical  center  so  as  to  provide 
hands-on  training  in  the  diagnosis  and 
treatment  of  mental  ilhiess.  MIR- 
ECC's would  also  be  required  to  main- 
tain research  programs  that  would  at- 
tract scientists  and  physicians  capable 
of  ingenuity  and  creativity  in  mental 
health  resesurch  efforts.  Researchers 
would  be  eligible  and.  indeed,  given 
priority  for  funding  for  VA  research 
grants. 

Finally,  our  legislation  would  require 
the  Secretary  of  Veterans'  Affairs  to 
report  to  the  Congress  periodically  on 
the  research,  educational,  and  new 
clinical-care  activities  at  each 
MIRECC  and  on  efforts  to  dissemi- 
nate the  information  throughout  the 
VA  system. 

This  bill  would  require  at  least  one 
MIRECC  to  be  designated  by  July  1. 
1990,  and  would  authorize  the  appro- 
priation of  $3,125  million  in  fiscal  year 
1990  and  $6.25  million  each  for  the 
next  3  years.  As  with  the  GRECC  Pro- 
gram, I  would  expect  that  funding  for 
the  MIRECC  Program  would  not  be 
subject  to  the  resource  allocation 
methodology. 


Mr.  President,  the  proposed  centers 
would  provide  state-of-the-art  treat- 
ment, increase  innovative  basic  and 
clinical  research  opportunities,  and  en- 
hance continuing  education  and  train- 
ing in  mental  illness.  I  urge  all  of  my 
colleagues  to  join  with  us  in  support  of 
this  measure. 

As  I  noted  earlier,  testimony  re- 
ceived at  the  committee's  June  16, 
1988,  hearing  was  very  supportive  of  S. 
2463.  The  National  Association  of  VA 
Chiefs  of  Psychiatry,  the  American 
Psychiatric  Association,  and  the  Amer- 
ican Psychological  Association  stressed 
that  the  establishment  of  MIRECC's 
would  improve  the  VA's  ability  to  at- 
tract top-notch  psychiatrists  and  psy- 
chologists and  thus  enhance  its  ability 
to  provide  high  quality  mental  health 
services  to  veterans. 

Dr.  Ming  Tsuang,  Chief  of  Psychia- 
try at  the  West  Roxbury  (MA)  VA 
Medical  Center,  testified  that,  al- 
though a  high  percentage  of  VA  bed 
days  were  devoted  to  veterans  with 
psychiatric  problems,  psychiatric  serv- 
ices within  the  VA  have  been  "tradi- 
tionally imderstaffed  and  underfund- 
ed ••  *  and  that  recruiting  (VA  psychi- 
atrists) is  getting  more  difficult."  Dr. 
Tsuang  also  stated  that  MIRECC's 
would  "have  a  positive  Influence  far 
beyond  their  proportionate  cost,  in 
view  of  their  high  visibility  and  their 
potential  for  attracting  critical 
masses'  of  scientists  and  clinicisins  to 
work  intensively  on  the  mental  health 
care  issues  confronting  the  VA." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.86 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  MENTAL  ILLNESS  RESEARCH.  EDUCA- 
TION. AND  CUNICAL  CENTERS. 

Section  4101  of  tiUe  38.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

'(g)(1)  The  purposes  of  this  subsection  are 
(A)  to  improve  and  expand  the  capability  of 
the  Department  of  Veterans'  Affairs  health- 
care facilities  to  respond  with  the  most  ef- 
fective and  appropriate  services  possible  to 
the  needs  of  veterans  suffering  from  mental 
Illness,  especially  from  service-related  condi- 
tions, and  (B)  to  advance  scientific  knowl- 
edge regarding  mental  illness,  especially 
service-related  conditions,  and  regarding 
such  needs  and  the  methods  of  meeting 
them  by  faclliUtlng  higher  quality  care  for 
eligible  veterans  suffering  from  mental  Ill- 
ness, especially  from  service-related  condi- 
tions, through  research,  the  education  and 
training  of  health  personnel  in  the  provi- 
sion of  health  care  to  such  veterans,  and  the 
development  of  improved  models  of  clinical 
services  for  eligible  veterans  suffering  from 
mental  Illness. 

"(2KA)  In  order  to  carry  out  the  purposes 
of  this  subsection,  the  Secretary,  upon  the 
recommendation  of  the  Chief  Medical  Di- 
rector and  pursuant  to  the  provisions  of  this 


subsection,  shall  designate  not  more  than 
five  health-care  facilities  of  the  Department 
of  Veterans'  Affairs  (at  least  one  of  which 
shaU  be  designated  before  July  1,  1990)  as 
the  locations  for  centers  of  mental  illneas 
research,  education,  and  clinical  actlvltiea 
and  (subject  to  the  appropriation  of  suffi- 
cient funds  for  such  purpose)  shall  establish 
and  operate  such  centers  at  such  locations 
In  accordance  with  this  subsection. 

"(B)  In  designating  facilities  as  the  loca- 
tions for  centers  under  subparagraph  (A)  of 
this  paragraph,  the  Secretary,  upon  the  rec- 
ommendation of  the  Chief  Medical  Director, 
shall  ensure  appropriate  geographic  distri- 
bution of  such  facilities. 

"(C)  The  Secretary  may  not  designate  any 
health-care  facility  as  a  location  for  a  center 
under  subparagraph  (A)  of  this  paragraph 
unless  the  Secretary,  ufKjn  the  recommen- 
dation of  the  Chief  Medical  Director,  deter- 
mines that  the  facility  has  (or  may  reason- 
ably be  anticipated  to  develop)— 

"(1)  with  an  accredited  medical  school 
which  provides  education  and  training  in 
psychiatry  and  with  which  such  facility  Is 
affiliated,  an  arrangement  under  which  resi- 
dents receive  education  and  training  In  psy- 
chiatry through  regular  rotation  through 
such  center  so  as  to  provide  such  residents 
with  training  in  the  diagnosis  and  treatment 
of  mental  Illness; 

"(ii)  with  an  accredited  graduate  school  of 
psychology  which  provides  education  and 
training  In  clinical  or  counseling  psychology 
or  both  and  with  which  the  facility  is  affili- 
ated, an  arrangement  under  which  students 
receive  education  and  training  in  clinical  or 
counseling  psychology  or  both  through  reg- 
ular rotation  through  such  center  so  as  to 
provide  such  students  with  training  in  the 
diagnosis  and  treatment  of  mental  illness; 

"(lii)  an  arrangement  under  which  nurs- 
ing, social  work  or  other  allied  health  per- 
sonnel receive  training  and  education  in 
mental  health  care  through  regular  rotation 
through  such  facility; 

"(Iv)  the  abUity  to  attract  the  participa- 
tion of  scientists  who  are  capable  of  ingenui- 
ty and  creativity  in  research  into  the  causes, 
treatment,  and  prevention  of  mental  illness 
and  into  models  for  furnishing  care  and 
treatment  to  veterans  siifferlng  from 
mental  illness; 

"(V)  a  policymaking  advisory  committee 
composed  of  appropriate  mental  health  care 
and  research  representatives  of  the  facility 
and  of  the  affiliated  school  or  schools  to 
advise  the  directors  of  such  facility  and 
such  center  on  policy  matters  pertaining  to 
the  activities  of  such  center  during  the 
period  of  the  operation  of  such  center,  and 
"(vl)  the  capability  to  conduct  effectively 
evaluations  of  the  activities  of  such  center. 
"(3)  There  are  authorized  to  be  appropri- 
ated for  the  basic  support  of  the  research 
and  education  and  training  activities  of  the 
centers  established  pursuant  to  paragraph 
(1)  of  this  subsection  $3,125,000  for  fiscal 
year  1990  and  $6,250,000  for  each  of  the 
next  three  fiscal  years.  The  Chief  Medical 
Director  shall  allocate  to  such  centers  from 
other  funds  appropriated  generally  for  the 
Department  of  Veterans'  Affairs  medical 
care  account  and  medical  and  prosthetics  re- 
search account  such  amounts  as  the  Chief 
Medical  Director  determines  appropriate. 

"(4)  Activities  of  clinical  and  scientific  in- 
vestigation at  each  center  shall  be  eligible  to 
compete  for  the  award  of  funding  from 
funds  appropriated  for  the  Department  of 
Veterans  Affairs'  medical  and  prosthetics 
research  account  and  shall  receive  priority 
in  the  award  of  funding  from  such  account 
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Insofar  as  funds  are  awarded  to  projects  for 
mental  illness. 

"(5)  The  Chief  Medical  Director  shall 
ensure  that  research  activities  carried  out 
through  such  centers  include  an  appropri- 
ate emphasis  on  the  psychosocial  dimension 
of  mental  illness  and  on  models  for  furnish- 
ing care  and  treatment  to  veterans  suffering 
from  mental  illness. 

"(6)  The  Chief  Medical  Director  shaU 
ensure  that  useful  information  produced  by 
the  research,  education,  and  training,  and 
clinical  activities  of  such  centers  is  dissemi- 
nated throughout  the  Veterans  Health 
Services  and  Research  Administration 
through  the  development  of  programs  of 
continuing  medical  and  related  education 
provided  through  regional  medical  educa- 
tion centers  under  subchapter  II  of  Chapter 
73  and  other  means. 

"(7)  The  official  within  the  Central  Office 
of  the  Veterans  Health  Services  and  Re- 
search Administration  responsible  for 
mental  health  and  behavioral  sciences  mat- 
ters shall  be  responsible  for  the  supervision 
of  the  operation  of  the  centers  established 
purauant  to  paragraph  <1)  of  this  subeec- 
tion.". 

gEC  L  REPORTS. 

Not  later  than  February  1  of  each  of  1991, 
1992,  and  1993,  the  Secretary  of  Veterans 
Affairs  shall  submit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House 
of  Representatives  a  report  on  the  experi- 
ence during  the  prior  fiscal  year  under  the 
centers  established  pursuant  to  the  amend- 
ment made  by  subsection  (a).  Each  such 
report  shall  contain— 

(1)  descriptions  of  (A)  activities  carried 
out  at  each  center  and  the  funding  provided 
for  such  activities,  (B)  the  advances  made  at 
each  center  in  research,  education  and 
training,  and  clinical  activities,  and  (C)  the 
efforts  to  disseminate  throughout  the  Vet- 
erans Health  Services  and  Research  Admin- 
istration useful  information  produced  by 
such  activities;  and 

(2)  the  Secretary's  evaluations  of  the  ef- 
fectiveness of  the  centers  in  fulfilling  the 
puipooes  of  subsection  (g)  of  section  4101  of 
UUe  38.  United  SUtes  Code,  as  added  by 
subsection  (a). 

Mr.  MURKOWSKI.  Mr.  President.  I 
am  most  pleased  to  be  an  original  co- 
sponsor  of  Senator  Cranston's  bill 
which  would  require  the  Administra- 
tor of  Veterans's  Affairs,  upon  the  rec- 
ommendation of  the  Chief  Medical  Di- 
rector, to  designate  not  more  than  5 
VA  medical  centers  as  the  locations 
for  mental  illness  research,  education, 
and  clinical  activities  centers  [MIR- 
ECC's].  These  facilities  would  serve  as 
"centers  of  excellence"  for  mental  ill- 
ness treatment,  research,  and  educa- 
tion. 

I  also  Joined  with  Senator  Cranston 
•8  a  cosponsor  of  similar  legislation 
last  year.  On  Augtist  1,  1988.  the  Com- 
mittee on  Veterans'  Affairs  favorably 
reported  S.  2011  to  the  Senate  which 
contained  the  aforementioned  legisla- 
tion. (Information  on  this  provision 
can  be  found  in  S.  Rept.  100-439.  p. 
129-132.)  The  Senate  passed  S.  2011  as 
an  amendment  in  the  nature  of  a  sub- 
stitute to  HJl.  4741  on  October  18, 
1988.  Unfortunately,  the  House  did 
not  accept  this  provision  and,  there- 


fore, it  was  not  enacted  into  law  last 
year. 

Mr.  President,  I  applaud  Senator 
Crans'ton  for  his  continued  interest  in 
improving  the  VA's  ability  to  address 
the  needs  of  veterans  with  mental  ill- 
nesses. I  support  this  effort  to  ensure 
that  the  VA  serve  as  a  leader  in 
mental  illness  research  and  treatment. 
I  urge  my  colleagues  in  the  Senate  to 
join  as  cosponsors  of  this  important 
legislation. 

I  thank  the  Chair. 


By  Mr.  THURMOND  (for  him- 
self. Mr.   Hatch,  Mr.   DeCon- 
ciNi.  Mr.  Helms,  Mr.  Wilson. 
Mr.  Doia3fici,  Mr.  Grassley, 
Mr.  D'Amato,  and  Mr.  Gramh): 
S.  87.  A  bill  to  amend  title  18  to  limit 
the   application   of   the   exclusionary 
rule;  to  the  Committee  on  the  Judici- 
ary. 

EXCLUSIONART  RULE  UmTATION  ACT  OP  1»8» 

•  Mr.  THURMOND.  Mr.  President, 
today,  I  rise  to  introduce  a  bill  which 
would  codify  the  good  faith  exception 
to  the  exclusionary  rule  that  has  been 
recognized  by  the  Supreme  Court. 

The  legislation  that  I  am  offering 
today  is  similar  to  a  measure  that 
overwhelmingly  passed  the  Senate  by 
a  vote  of  63  to  24  in  the  98th  Congress. 
I  reintroduced  that  bill  in  the  99th 
and  100th  Congresses.  Although  the 
House  passed  similar  legislation 
during  the  100th  Congress  by  a  vote  of 
259  to  134,  no  action  was  taken  in  the 
Senate. 

The  exclusionary  rule  is  a  judicially 
created  remedy  for  violations  by  law 
enforcement  officers  of  the  fourth 
amendment  prohibition  against  illegal 
searches  and  seizures.  More  simply,  if 
evidence  is  obtained  by  a  law  enforce- 
ment officer  in  violation  of  the  fourth 
amendment  then  that  evidence  will  be 
excluded  in  a  criminal  trial.  The  exclu- 
sionary rule  is  an  important  principle 
since  it  helps  to  insure  that  law  en- 
forcement officers  should  not  be  al- 
lowed to  randomly  enter  our  homes  or 
private  places  and  search  without  just 
cause. 

However,  since  the  creation  of  the 
exclusionary  rule  remedy  in  1914,  in 
Weeks  versus  California,  the  Supreme 
Court  has  recognized  exceptions  when 
the  exclusionary  rule  should  not 
apply.  This  measure  addresses  one  of 
those  exceptions.  This  legislation  codi- 
fies the  Court's  holding  in  United 
States  versus  Leon  to  provide  that  evi- 
dence obtained  pursuant  to  a  warrant 
which  is  later  found  to  be  defective 
wUl  not  be  excluded  if  the  law  enforce- 
ment officer  acted  in  objective  good 
faith.  Objective  good  faith  would  be 
established  If  the  circumstances  sur- 
rounding the  search  justify  an  objec- 
tively reasonable  belief  that  it  was  in 
conformity  with  the  fourth  amend- 
ment. This  bill  also  extends  this  ex- 
ception to  warrantless  searches. 


Mr.  President,  the  bill  that  I  am  in- 
troducing today  neither  authorizes  nor 
encourages  law  enforcement  officers 
to  disregard  the  fourth  amendment 
and  randomly  search  a  person's  home. 
What  it  does  is  address  the  legal  loop- 
hole that  often  allows  a  criminal  to  go 
free,  irrespective  of  guilt  or  iiuiocence, 
when  evidence  crucial  to  a  criminal 
proceeding  is  suppressed.  The  goal  of 
the  exclusionary  rule  is  to  deter  law 
enforcement  conduct  that  violates  the 
fourth  amendment.  Therefore,  if  a  law 
enforcement  officer's  conduct  in  exe- 
cuting a  search  is  in  conformance  with 
the  fourth  amendment,  applying  the 
exclusionary  rule  does  not  serve  as  a 
deterrent.  It  should  be  noted  that  the 
determination  as  to  whether  the  offi- 
cer conducted  the  search  in  objective 
good  faith  would  be  made  by  the 
Court  based  on  the  circumstances  sur- 
rounding the  search.  Of  course  if  the 
officer's  conduct  did  not  exhibit  objec- 
tive good  faith,  the  evidence  would  not 
be  allowed.  This  amendment  is  a  rea- 
sonable extension  of  the  exception 
currently  recognized  by  the  Supreme 
Court. 

We  are  well  aware  of  the  fact  that 
the  exclusion  of  evidence  most  often 
results  in  the  release  of  the  accused. 
This  is  a  high  price  to  pay  for  noncon- 
stitutional  violations.  Therefore,  I 
think  it  wise  to  preclude  the  use  of  the 
exclusionary  rule  in  these  situations 
unless  Congress  so  provides.  This  legis- 
lation will  aid  in  the  apprehension  and 
prosecution  of  criminals  without  sacri- 
ficing the  principles  of  the  fourth 
amendment.  I  strongly  urge  my  col- 
leagues to  support  this  vital  measure 
and  hope  that  we  will  act  without 
delay. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.87 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Exclusionary  Rule 
Limitation  Act  of  1989 '. 

Sec.  2.  (a)  Chapter  223  of  title  18.  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing two  sections: 

"§  3508.  Limitation  of  the  fourth  amendment  ex- 
clusionary rule 

"Evidence  which  is  obtained  as  a  result  of 
a  search  or  seizure  shall  not  be  excluded  in 
a  proceeding  in  a  court  of  the  United  States 
on  the  ETTOund  that  the  search  or  seizure 
was  in  violation  of  the  fourth  amendment  to 
the  Constitution  of  the  United  States,  if  the 
search  or  seizure  was  undertaken  in  an  ob- 
jectively reasonable  belief  that  it  was  in 
conformity  with  the  fourth  amendment.  A 
showing  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant 
constitutes  prima  facie  evidence  of  such  a 
reasonable  belief,  unless  the  warrant  was 
obtained  through  intentional  and  material 
misrepresentation. 


"83509.  Oneral  limitation  of  the  exclusionary 
rule 

"Except  as  specifically  provided  by  statute 
or  rule  of  procedure,  evidence  which  is  oth- 
erwise admissible  shall  not  be  excluded  in  a 
proceeding  in  a  court  of  the  United  States 
on  the  ground  that  the  evidence  was  ob- 
tained in  violation  of  a  statute  or  rule  of 
procedure,  or  of  a  regulation  issued  pursu- 
ant thereto.". 

(b)  The  Uble  of  sections  of  chapter  223  of 
title  18.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof: 
"3508.  Limitation  of  the  fourth  amendment 

exclusionary  rule. 
"3509.  General  limitation  of  the  exclusion- 
ary rule.".» 
Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  South  Carolina,  Senator 
THxnuioND,  as  an  original  cosponsor  of 
a  bin  to  codify  the  good  faith  excep- 
tion to  the  exclusionary  rule. 

In  the  1984  case  United  States 
versus  Leon  the  Supreme  Court  articu- 
lated what  has  become  known  as  the 
good  faith  exception  to  the  exclusion- 
ary rule.  Simply  stated,  the  exception 
vitiates  the  exclusionary  rule's  impact 
in  situations  where  facially  valid 
searches  turn  out  not  to  accord  with 
fourth  amendment  probable  cause  re- 
quirements. This  measure  would 
codify  the  Leon  standard  and  its  prog- 
eny. 

The  purpose  of  the  exclusionary  rule 
is  to  deter  law  enforcement  officers 
from  violating  the  fourth  amendment 
rights  of  crime  suspects.  By  suppress- 
ing from  trial  iUegally  obtained  evi- 
dence, law  enforcement  authorities  are 
precluded  from  profiting  from  their  il- 
legal conduct.  The  rule  does  not  seek 
to  reward  the  accused  at  whose  trial 
evidence  is  suppressed,  rather  it  is  to 
demonstrate  the  uselessness  of  illegal 
searches  and  seizures  and  deter  such 
conduct  in  the  future. 

Given  the  Supreme  Court's  rationale 
for  the  exclusionary  rule,  it  is  plain 
why  a  good  faith  exception  is  neces- 
sary, as  well  as  logically  consistent. 
Since  deterrence  is  effective  primarily 
against  international  conduct,  and  to  a 
lesser  extent  reckless  conduct,  the  ex- 
clusionary rule  must  be  limited  to 
such  situations.  For  instance.  If  an  of- 
ficer believes,  with  objective  good 
faith,  that  the  search  or  seizure  he  is 
conducting  comports  with  fourth 
amendment  requirements,  if  in  fact  it 
does  not,  no  amoimt  of  deterrence  will 
affect  his  conduct.  Thus  the  exclusion- 
ary rule  cannot  ratlonsJly  control  in 
such  situations. 

If  it  would  be  allowed  to  control,  the 
rule  will  engender  contempt  for  the 
law  and  cynicism  for  the  criminal  jus- 
tice system.  Law  enforcement  officers 
would  be  much  less  inclined  to  fastidi- 
ously observe  fourth  amendment  com- 
mands and  criminals  would  further 
flout  the  law. 

As  the  Leon  court  made  clear,  how- 
ever, the  good  faith  exception  must 
not  be  allowed  to  swallow  the  exclu- 
sionary rule.  Codification  of  the  Leon 


standard  would  in  no  way  diminish  our 
concern  for  the  rights  of  the  accused. 
It  would  be  simply  a  recognition  of  the 
need  to  balance  the  rights  of  the  ac- 
cused with  the  demands  of  the  crimi- 
nal justice  system.  For  too  long,  prior 
to  Leon,  palpably  guilty  defendants 
have  been  set  free  to  prey  on  our  com- 
munities despite  the  good  faith  com- 
pliance by  police  officers  with  fourth 
amendment  precepts.  This  must  end. 

I  ask  my  colleagues  to  join  us  as  a 
cosponsor  and  to  help  enact  this 
needed  initiative. 

By  Mr.  THURMOND  (for  him- 
self. Mr.  Hatch,  Mr.  D'Amato, 
Mr.  Helms,  Mr.  Wilson,  Mr. 
Grassley,  Mr.  DeConcini,  Mr. 
Simpson,  and  Mr.  Domenici): 
S.  88.  A  bill  to  reform  procedures  for 
collateral    review    of    criminal    judg- 
ments, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
RCPORM  or  pederal  intervention  on  state 

PROCEEDINGS  act  OP  1989 

Mr.  THURMOND.  Mr.  President, 
the  bill  I  am  introducing  today  would 
reform  Pederal  habeas  corpxis  and  col- 
lateral attack  procedures.  This  legisla- 
tion will  minimize  Federal  judicial  in- 
terference with  State  criminal  convic- 
tions, and  deal  with  common  abuses 
typical  of  habeas  prisoner  petitions.  In 
the  97th  Congress,  the  Senate  passed 
a  bill  identical  to  the  one  I  am  intro- 
ducing today  by  a  vote  of  67  to  9. 1  in- 
troduced that  bill  in  the  98th,  99th 
and  100th  Congresses  and  no  action 
was  taken  on  these  bills.  However,  as  a 
part  of  the  Anti-Drug  Abuse  Act  of 
1988,  the  Senate  did  adopt  procedures 
for  the  expedited  consideration  of 
habeas  corpus  reform  legislation. 
After  Congress  receives  the  report  and 
recommendations  of  the  Special  Com- 
mittee on  Habeas  Corpus  Review  of 
Capital  Sentences,  which  is  chaired  by 
Justice  Lewis  Powell,  the  Senate  will 
consider  habeas  reform  legislation. 
The  House  agreed  to  give  fair  and  ex- 
peditious consideration  to  the  report 
and  legislation. 

This  bill  proposes  amendments  to 
various  sections  of  chapter  153  of  title 
28  of  the  United  States  Code,  and  a  re- 
lated rule  of  appellate  procedure.  Its 
objectives  are  to  establish  a  more  ap- 
propriate scope  and  function  for  Fed- 
eral habeas  corpus  for  State  prisoners, 
accord  more  appropriate  weight  to 
State  procedures  in  criminal  adjudica- 
tion, improve  the  efficiency  of  habeas 
corpus  litigation  and  appellate  review 
of  such  litigation,  and  effect  certain 
corresponding  improvements  in  the 
operation  of  collateral  remedies  for 
Federal  prisoners.  The  proposed 
amendments  would  change  the  oper- 
ation of  Federal  collateral  remedies  in 
several  respects. 

First,  the  proposed  amendments 
would  preclude  granting  relief  with  re- 
spect to  matters  that  have  been  full 
and  fairly  adjudicated  in  State  pro- 


ceedings. This  important  change 
would  enhance  the  finality  of  State 
criminal  adjudications  and  avoid  dupli- 
cative litigation  of  claims  that  have  al- 
ready been  adequately  considered  and 
decided. 

Second,  the  proi>osed  amendments 
would  generally  bar  the  consideration 
of  claims  that  have  not  been  properly 
raised  in  State  proceedings,  provided 
the  SUte  has  afforded  the  petitioner 
an  opportunity,  consistent  with  the  re- 
quirements of  Federal  law,  to  raise  his 
claims  in  the  State  proceedings. 

Third,  the  proposed  amendments 
would  establish  a  1-year  limitation 
period  for  the  filing  of  habeas  corpus 
petitions  by  State's  prisoners,  which 
would  generally  run  from  the  time  the 
prisoner  exhausts  his  State  remedies. 
This  limitation  period  would  bar  peti- 
tions in  cases  in  which  the  passage  of 
time  has  made  reliable  adjudication  of 
the  petitioner's  claim,  or  retrial  of  the 
petitioner,  difficult  or  impossible.  The 
limitation  period  would  also  advance 
the  policies  supporting  the  finality 
and  repose  in  criminal  adjudication. 

Fourth,  the  proposed  legislation 
would  clearly  state  that  a  Federal 
habeas  court  can  deny  a  petition  on 
the  merits  without  requiring  prior  ex- 
haustion of  State  remedies.  This 
would  avoid  the  waste  of  judicial  re- 
sources that  result  when  a  person  pre- 
senting a  frivolous  petition  is  sent 
back  to  the  State  system  to  exhaust 
State  remedies. 

Fifth,  the  proposed  amendments 
would  vest  in  the  judges  of  the  courts 
of  appeals  exclusive  authority  to  Issue 
certificates  of  probable  cause  for 
appeal  in  habeas  corpus  proceedings. 
This  would  entrust  the  decision  con- 
cerning the  propriety  of  an  appeal  to 
the  judges  who  are  in  the  best  position 
to  determine  If  there  is  a  realistic  like- 
lihood for  reversal.  It  would  also  avoid 
duplicative  consideration  of  the  suit- 
ability of  a  case  for  appeal,  first  by  a 
district  judge  and  then  by  a  circuit 
judge. 

Finally,  the  proposed  amendments 
would  make  similar  changes  in  the  law 
governing  applications  for  collateral 
relief  by  Federal  prisoners  pursuant  to 
28  U.S.C.  2255  in  the  areas  of  appeal, 
procedural,  default,  and  time  limitar 
tion. 

Federal  habeas  corpus  and  collateral 
attack  procedures  are  in  dire  need  of 
reform.  This  is  evidenced  by  the  glut 
of  habeas  petitions  In  the  Federal 
system  and  by  the  Supreme  Court's 
creation  of  the  Special  Conmiittee. 
The  Senate  should  consider  legislation 
to  resolve  this  problem. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Be  it  enacted  by  the  Senate  and  Hovae  of 
Repretentative*  of  the  United  States  of 
America  in  Congres*  assembled.  That  this 
Act  may  be  cited  as  the  "Reform  of  Federal 
Intervention  in  State  Proceedings  Act  of 
1989". 

Sk.  2.  SecUon  2244  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(d)  When  a  person  in  custody  pursuant 
to  the  judgment  of  a  State  court  fails  to 
raise  a  claim  in  State  proceedings  at  the 
time  or  in  the  maimer  required  by  State 
rules  of  procedure,  the  claim  shall  not  be 
entertained  in  an  application  for  a  writ  of 
habeas  corpus  unless  actual  prejudice  re- 
sulted to  the  applicant  from  the  alleged 
denial  of  the  Federal  right  asserted  tmd— 

"(1)  the  failure  to  raise  the  claim  properly 
or  to  have  it  heard  in  State  proceedings  was 
the  result  of  State  action  in  violation  of  the 
Constitution  or  laws  of  the  United  States: 

"(2)  the  Federal  right  asserted  was  newly 
recognized  by  the  Supreme  Court  subse- 
quent to  the  procedural  default  and  is  retro- 
actively applicable;  or 

"(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default. 

"(e)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  cxistody  pursuant  to 
the  Judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of  the 
following  times: 

"(1)  the  time  at  which  State  remedies  are 
exhausted: 

"(2)  the  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
In  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action: 

"(3)  the  time  at  which  the  Federal  right 
asserted  was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been 
newly  recognized  by  the  Court  and  is  retro- 
actively applicable:  or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 

Sk.  3.  Section  2253  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"12253.  Appeal 

"In  a  halieas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  of  this  title 
before  a  circuit  or  district  Judge,  the  final 
order  shall  be  subject  to  review,  on  appeal, 
by  the  court  of  appeals  for  the  circuit  where 
the  proceeding  is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another 
district  or  place  for  commitment  or  trial,  a 
person  charged  with  a  criminal  offense 
acainst  the  United  States,  or  to  test  the  va- 
lidity of  his  detention  pending  removal  pro- 
ceedlnss. 

"An  a(>peal  may  not  be  taken  to  the  court 
of  appeals  bom  the  final  order  in  a  habeas 
oorpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  or  from  the  final  order  In  a  pro- 
ceeding under  section  2255  of  this  title, 
unlcM  a  circuit  Justice  or  Judge  issues  a  cer- 
tificate of  probable  cause.". 

8k.  4.  Federal  Rule  of  ^»pellate  Proce- 
dure 33  is  amended  to  read  as  follows: 


"RULZ  22. 

"HABEAS  CORPUS  AND  {  3355  PROCKKDIHGS 

"(a)  Application  for  an  Original  Writ  of 
Habeas  Corpus.  An  application  for  a  writ  of 
habeas  corpus  shall  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  Judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
Judge  is  not  favored;  the  proper  remedy  Is 
by  appeal  to  the  court  of  appeals  from  the 
order  of  the  district  court  denying  the  writ. 

"(b)  Necessity  of  Certificate  of  Probable 
Cause  for  Appeal.  In  a  habeas  corpus  pro- 
ceeding in  which  the  detention  complained 
of  arises  out  of  process  Issued  by  a  State 
court,  and  in  a  motion  proceeding  pursuant 
to  section  2255  of  title  28,  United  States 
Code,  an  appeal  by  the  applicant  or  movant 
may  not  proceed  unless  a  circuit  Judge 
issues  a  certificate  of  probable  cause.  If  a  re- 
quest for  a  certificate  of  probable  cause  is 
addressed  to  the  court  of  appeals,  it  shall  be 
deemed  addressed  to  the  Judges  thereof  and 
shall  be  considered  by  a  circuit  Judge  or 
Judges  as  the  court  deems  appropriate.  If  no 
express  request  for  a  certificate  is  filed,  the 
notice  of  appeal  shall  be  deemed  to  consti- 
tute a  request  addressed  to  the  Judges  of  the 
court  of  appeals.  If  an  appeal  is  taken  by  a 
State  or  the  government  or  its  representa- 
tive, a  certificate  of  probable  cause  is  not  re- 
quired.". 

Sec.  5.  Section  2254  of  title  28,  United 
States  Code,  is  amended  by  redesignating 
subsections  "(e)"  and  "(f)"  as  subsections 
"(f)"  and  "(g)",  respectively,  and  is  further 
amended— 

(a)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  Judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  avail- 
able in  the  courts  of  the  State,  or  that  there 
is  either  an  absence  of  available  State  cor- 
rective process  or  the  existence  of  circum- 
stances rendering  such  process  ineffective  to 
protect  the  rights  of  the  applicant.  An  ap- 
plication may  be  denied  on  the  merits  not- 
withstanding the  failure  of  the  applicant  to 
exhaust  the  remedies  available  in  the  courts 
of  the  States."; 

(b)  by  redesignating  subsection  "(d)"  as 
subsection  "(e)".  and  amending  it  to  read  as 
follows: 

"(e)  In  a  proceeding  instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  judgment 
of  a  State  court,  a  full  and  fair  determina- 
tion of  a  factual  issue  made  in  the  case  by  a 
State  court  shall  be  presumed  to  be  correct. 
The  applicant  shall  have  the  burden  of  re- 
butting this  presumption  by  clear  and  con- 
vincing evidence.";  and 

(c)  by  adding  a  new  subsection  (d)  reading 
as  follows: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  Judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  anf  fairly  adjudicated  in 
State  proceedings.". 

Sec.  6.  Section  2255  of  title  28,  United 
States  Code,  is  amended  by  deleting  the 
second  paragraph  and  the  penultimate  para- 
graph thereof,  and  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"When  a  person  fails  to  raise  a  claim  at 
the  time  or  in  the  manner  required  by  Fed- 
eral rules  of  procedure,  the  claim  shall  not 


be  entertained  in  a  motion  imder  this  sec- 
tion unless  actual  prejudice  resulted  to  the 
movant  from  the  alleged  denial  of  the  right 
asserted  and— 

"(1)  the  failure  to  raise  the  claim  proper- 
ly, or  to  have  it  heard,  was  the  result  of  gov- 
ernmental action  in  violation  of  the  Consti- 
tution or  laws  of  the  United  States; 

"(2)  the  right  asserted  was  newly  recog- 
nized by  the  Supreme  Court  subsequent  to 
the  procedural  default  and  is  retroactively 
applicable;  or 

"(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default. 

"A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of  the  following  times: 

"(1)  the  time  at  which  the  Judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  govenunental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action; 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  rec- 
ognized by  the  Court  and  is  retroactively  ap- 
plicable; or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 


By  Mr.  SYMMS  (for  himself,  Mr. 

BoscHwiTZ,  Mr.  Grassley,  Mr. 

Helms,  Mr.  Kasten,  Mr.  Garn, 

Mrs.  Kassebaum,  Mr.  Dole,  Mr. 

Pressler,  Mr.  Armstrong,  and 

Mr.  Cochran): 
S.  89.  A  bill  to  delay  for  1  year  the 
effective  date  for  section  89  of  the  In- 
ternal Revenue  Code  of  1986;  to  the 
Committee  on  Finance. 

DELAY  IN  EFFECTIVE  DATE  OF  CERTAIN  TAX 
PROVISIONS 

Mr.  SYMMS.  Mr.  President,  I  am  in- 
troducing a  bill  to  delay  for  1  year  the 
implementation  of  a  provision  of  the 
Tax  Reform  Act  of  1986  that  must, 
upon  further  consideration,  be  consid- 
ered as  perhaps  the  greatest  miscon- 
ception of  how  to  achieve  an  otherwise 
praiseworthy  objective  that  this  Con- 
gress has  attempted. 

Section  89  of  the  Internal  Revenue 
C(xle,  which  directs  employers  with 
nondiscrimination  rules  for  welfare 
plans  and  overhauls  the  rules,  has 
missed  sorely  the  intent  and  desire  of 
this  body  to  provide  equal  benefits  for 
all  employees.  The  Department  of 
Treasury  report,  due  last  November, 
on  the  adndnistration  of  these  new 
changes  has  failed  to  be  completed  as 
of  today.  I  ask  my  colleagues,  how  can 
we  proceed  with  this  program  when  no 
ground  rules  have  been  created? 

Under  section  89,  employers  would 
be  required  to  demonstrate  through  a 
group  of  complicated  tests,  that  their 
benefit  programs  do  not  discriminate 
against  "nonhighly  compensated"  em- 
ployees. Employers  also  must  ensure 


equal  use  of  the  program  by  all  em- 
ployees. Section  89  is  just  another  step 
in  the  direction  of  federally  mandated, 
employer-provided  benefits. 

In  addition  to  the  overindulgence  of 
Federal  regulations,  we  must  remem- 
ber that  increased  Government  inter- 
ference costs  businesses  thousands  of 
dollars  to  administer  in  order  to 
comply  with  section  89.  The  end  result 
is  that  the  cost-conscious  business  will 
take  a  position  that  will  lead  it  to 
either  dropping  plans  or  accepting 
penalties. 

Most  employers  wish  to  provide  cer- 
tain benefits  to  all  employees.  It  would 
be  a  tragedy  if  section  89,  designed  to 
help  certain  employers,  turns  around 
and  bites  them.  I  am  introducing  legis- 
lation that  will  postpone  this  rtiling 
for  1  year,  allowing  us  to  study  it  fur- 
ther and  decide  if  we  are  on  the  right 
track  with  this  legislation.  We  must 
postpone  it,  if  for  no  other  reason 
than  to  send  a  message  to  the  business 
community  not  to  drop  their  benefit 
programs  and  wait  until  a  broader  un- 
derstanding of  the  implications  of  sec- 
tion 89  are  understood. 

Mr.  President,  in  conclusion  I  want 
to  add  that  there  is  a  spurious  revenue 
estimate  that  has  come  to  be  associat- 
ed with  this  section  89  provision.  It  is 
being  argued  by  opponents  of  this  rea- 
sonable 1-year  delay  that  something 
like  $300  million  in  revenue  will  be  lost 
if  we  postpone  it. 

This  estimate  is  complete  and  utter 
nonsense.  Mr.  President,  because  the 
law  won't  cost  one  cent  of  tax  money 
that  was  paid  last  year!  The  only 
reason  the  estimators  can  claim  that  it 
will  cost  money  this  year  is  because  it 
was  enacted  in  1986,  and  therefore  the 
current  services  baseline  includes  a 
spurious  and  unsubstantiated  number 
that  will  disappear  if  section  89  is 
postponed  until  1990— or  eliminated 
altogether  as  some  other  Senators 
would  like. 

I  claim  that  the  regulatory  burden 
of  section  89  will  cost  the  gross  nation- 
al product  of  the  United  States  at 
least  $900  million.  The  compliance 
burden  is  at  least  that  great!  At  a  mar- 
ginal tax  rate  of  34  percent,  which  is 
the  marginal  tax  rate  of  U.S.  corpo- 
rate employers,  the  loss  of  $900  mil- 
Uon  in  GNP  will  cost  the  Treasury 
$306  million.  I  claim  that  the  revenue 
effects  of  postponing  section  89  for  1 
year  are  zero,  and  repealing  it  aJto- 
gether  would  be  zero  as  well. 

Finally,  Mr.  President,  I  would  ask 
unanimous  consent  to  have  reprinted 
in  the  Record  an  article  from  the  cur- 
rent issue  of  Nation's  Business  maga- 
zine. The  article  is  "Government  Gone 
Crazy"  by  Roger  Thompson. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CjOVERNMENT  OONB  Crazt 

(By  Roger  Thompson) 


It  was  the  end  of  another  long  day  for 
Steven  Pemiggla,  whose  mastery  of  a  new. 
perversely  complex  federal  benefits  law  has 
generated  more  consulting  business  than  he 
can  comfortably  handle.  His  students— 42 
business  owners,  benefits  managers,  law- 
yers, and  consultants— had  paid  $195  apiece 
for  an  all-day  workshop  at  Boston's  Logan 
Airport  Hilton.  Participants  had  flown  in 
from  across  New  England  and  from  as  far 
away  as  Houston. 

Ferruggla  and  two  colleagues  from  New 
Tork-based  Buck  Consultants  performed 
feats  of  verbal  alchemy,  laying  out  in  clear 
English  what  Congress  had  cloaked  in 
turgid  prose.  But  no  amount  of  explaining 
would  relieve  the  sense  of  quiet  desperation 
that  pervaded  the  room.  Pumled  looks  and 
furrowed  brows  revealed  by  expression  what 
went  unspoken:  This  time.  Congress  had 
gone  too  far. 

"I  think  this  law  will  cause  a  lot  of  small 
employers  to  dump  their  benefit  plans," 
Ferruggla  said  in  a  private  moment  after 
the  workshop.  "It's  big  government  gone 
crazy,"  said  Edward  Maguire.  a  consultant 
with  Sapers  &  Wallack  in  Cambridge.  Mass. 
The  law  in  question  is  Section  89  of  the 
federal  tax  code,  one  of  several  provisions 
that  affect  employee  benefits  and  were 
added  by  the  1986  Tax  Reform  Act  but  were 
not  effective  untU  Jan.  1.  1989.  Section  89 
sets  stiff  tax  penalties  for  employer-paid 
health  insurance,  life  insurance,  and  other 
nonpension  employee  benefit  plans  that 
favor  higher-paid  workers. 

Businesses  that  discriminate  in  favor  of 
higher-paid  workers  have  two  choices: 
broaden  and/or  extend  coverage  to  lower- 
paid  workers  or  report  the  "discriminatory" 
portion  of  the  higher-paid  workers'  benefits 
as  taxable  Income. 

Also  effective  Jan.  1  was  another  tax-law 
change  that,  while  it  has  not  drawn  as  much 
criticism  as  Section  89.  could  prove  no  less 
burdensome  to  some  employers.  The  change 
requires  employer-provided  retirement 
plans— Including  pension,  profit-sharing, 
and  so-called  401(k)  savings  plans— to  meet 
rigid  tests  for  fairness  to  workers  who  are 
not  in  the  "highly  paid"  category  defined  in 
the  law.  Failure  to  comply  with  minimum 
coverage  and  participation  requirements 
could  result  in  loss  of  tax-favored  status  for 
both  the  plan  sponsor  and  the  plan  partici- 
pants. 

Taken  together,  the  new  requirements  im- 
posed by  Section  89  and  the  new  pension- 
plan  rules  represent  Congress'  deepest  pene- 
tration yet  in  to  the  employer-provided  ben- 
efits system.  Experts  say  the  two  provisions 
encompass  more  changes  and  affect  more 
plans  than  even  the  sweeping  1974  Employ- 
ee Retirement  Income  Security  Act 
(ERISA).  That  law  placing  intricate  con- 
trols on  employer-provided  pension  plans 
marked  Congress'  first  concentrated  at- 
tempt to  regulate  private-sector  employee 
benefits.  Since  then,  the  lawmakers  have 
amended  and  expanded  employee-benefits 
laws  almost  annually,  often  to  the  confusion 
and  dismay  of  employers. 

In  enacting  Section  89.  Congress  said  its 
goal  was  the  extension  of  benefits,  especial- 
ly health  Insurance,  to  millions  of  lower- 
income  workers  who  are  Inadequately  cov- 
ered or  not  covered  at  all.  Under  the  law. 
part-time  employees  who  work  as  few  as 
n.5  hours  a  week  must  be  included  in  calcu- 
lations to  determine  whether  plans  are  dis- 
criminatory- 


The  congressional  Joint  Committee  on 
Taxation  explained  its  Intent  this  way:  "The 
[Section  89]  non-discrimination  rules  should 
require  employers  to  cover  non-highly  com- 
pensated employees  to  an  extent  compara- 
ble to  the  coverage  of  highly  compensated 
employees." 

But  those  who  are  familiar  with  Section 
89  contend  that  it  wUl  have  the  opposite 
effect.  "It  will  tend  to  decrease  flexibility 
and  increase  administrative  costs."  says 
Frederick  J.  Krebs.  manager  of  business  and 
government  policy  for  the  X3£.  Chamber  of 
Commerce.  "The  effect  will  be  fewer  bene- 
fits and  fewer  businesses  offering  benefits." 
"When  you  look  at  the  cost  of  compliance, 
it's  Just  not  worth  it."  says  Garry  Jerome,  a 
consultant  with  Mercer  Meldlnger  Hansen 
Inc..  in  PhUadelphla. 

Many  major  industrial  companies  expect 
to  spend  more  than  $1  million  on  compli- 
ance costs.  An  employer  with  500  workers 
can  expect  to  pay  upwards  of  $25,000  for  a 
consultant.  A  firm  with  200  workers  could 
pay  $10,000  or  more.  Small  companies  may 
have  trouble  finding  advice  for  less  than 
$1,000. 

The  high  price  of  compliance  is  driven  by 
the  law's  complexity.  Section  89  is  an  ad- 
ministrative nightmare  because  it  takes 
what  appears  to  be  a  simple  health  plan- 
like  those  offered  by  many  small  compa- 
nies—and multiplies  it  into  several  plans  for 
testing  purposes.  Take  a  medical  plan  that 
offers  coverage  for  single  workers,  workers 
with  children,  and  workers  with  spouses, 
with  each  option  offering  two  different  de- 
ductibles. Under  Section  89,  that  plan  be- 
comes six  plans,  and  each  must  meet  the 
non-discrimination  tests.  Some  major  corpo- 
rations with  multiple  plans  and  various  ben- 
efit packages  will  have  hundreds  of  plans  to 
test. 

Because  the  chances  of  failure  to  comply 
increase  with  the  number  of  options  avail- 
able to  employees,  many  employers  will  feel 
pressure  to  cut  back  on  choices  now  avail- 
able and  steer  clear  of  providing  new  ones. 

The  enormous  complexity  of  Section  89 
has  prompted  its  critics  to  speculate  that 
Congress  was  more  interested  in  raising  rev- 
enue than  expanding  benefits.  "It's  really  a 
revenue  statute  dressed  up  to  look  like  a  do- 
gooder  statute."  says  Howard  C.  Weizmann. 
executive  director  for  the  Association  of  Pri- 
vate Pension  and  Welfare  Plans. 

The  Joint  tax  committee  estimates  that 
Section  89  will  net  about  $300  mUUon  a  year 
in  revenue  derived  largely  from  treating  a 
portion  of  higher-paid  employees'  beneflte 
as  Uxable  income.  But  Congress  may  have 
greatly  underestimated  the  law's  impact  for 
two  reasons. 

First,  lawmakers  may  have  been  too  opti- 
mistic about  the  law's  ability  to  persuade 
employers  to  extend  benefits  to  lower-paid 
employees.  Kent  A.  Idason.  the  law's  chief 
architect,  told  a  health-care  seminar  in  De- 
cember that  in  most  cases,  employers  will 
count  any  discriminatory  excess  benefits  as 
income  to  highly  paid  workers  and  will 
"gross  up"  those  employees'  salaries— that 
is.  Increase  their  salaries  to  cover  the  newly 
taxable  portion  of  benefits.  "This  option  Is 
much  cheaper  than  extending  benefits  to 
low-paid  workers,"  said  Mason,  who  was 
counsel  to  the  Joint  tax  committee  and  now 
works  for  the  Washington  law  firm  of 
Caplin  <Sc  Drysdale. 

Second,  widespread  non-compliance  would 
produce  huge  amounts  in  unanticipated  tax 
penalties,  warns  Mary  Hevener.  a  benefits 
attorney  with  the  Washington  law  firm  of 
Lee,  Toomey  &  Kent.  Employers  who  f  aU  to 
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comply  with  the  non-diaciimlnation  rules 
will  pay  a  tax  penalty,  calculated  at  the 
highest  individual  tax  rate,  on  the  benefits 
received  by  the  highly  compensated. 

In  addition,  employees  will  be  taxed  on 
any  benefits  they  receive  if  the  employer 
falls  to  maintain  a  so-called  qualified  plan, 
which  entails  compliance  with  another  set 
of  rules  similar  to  those  already  applied  to 
pension  plans. 

Perruggla  and  other  consultants  should  be 
delighted  about  Section  89.  Washington  in- 
siders regard  it  as  a  consultants'  full-em- 
ployment act.  But  consultants  find  them- 
selves in  the  uncomfortable  position  of  serv- 
ing as  shocic  troops  for  advancing  a  law  that 
almost  nobody  can  believe  Congress  actually 
passed. 

Paty  Haines,  senior  consultant  in  the 
Philadelphia  office  of  the  Coopers  8i  Ly- 
brand  accounting  and  consulting  firm,  says 
the  general  reaction  she  gets  from  business 
audiences  is,  "I  can't  believe  this  is  happen- 
ing." 

"I  think  if  we  are  going  to  cause  another 
American  Revolution.  Section  89  is  it,"  says 
Thomas  Veal,  senior  tax  manager  with 
Touche  Ross  and  Co.  in  Washington.  "If 
King  George  and  Parliament  had  come  up 
with  anything  like  Section  89,  it  wouldn't 
have  taken  seven  years  to  win  the  Revolu- 
tionary War." 

In  fact,  section  89  slipped  through  the 
tax-reform  process  with  little  notice.  "No 
one  focused  on  benefits  changes"  in  the 
1986  tax-reform  legislation,  said  a  Senate 
aide.  "They  Just  sort  of  happened." 

Now,  many  employers  are  dragging  their 
feet  on  compliance,  waiting  for  it  to  collapse 
under  its  own  weight.  "We  are  hearing  from 
employers  who  are  predicting  that  Congress 
will  repeal  Section  89  sometime  in  [1989] 
after  the  outcry  [over  its  complexity] 
begins,"  says  Ken  Feltman,  executive  direc- 
tor of  the  Employee  Council  on  Flexible 
Compensation.  He  estimates  that  60  percent 
of  all  businesses,  primarily  small  companies, 
have  not  yet  heard  about  Section  89, 
making  Ignorance  of  the  law  a  malor  obsta- 
cle to  compliance. 

WhQe  large  and  midsized  firms  typically 
are  st^fed  to  keep  abreast  of  changes  in 
benefits  laws,  many  small  firms  don't  have 
thefaeillttestodoso. 

Observers  Donald  Utter,  owner  of  Medical 
Personnel  Pool,  in  Madison.  Wis.:  "It's  the 
one  secret  that  the  government  has  been 
able  to  keep.  Almost  every  smaU-business 
person  I  mention  it  to  doesn't  Icnow  what 
rm  talking  about." 

But  small-business  owners  shouldn't 
assume  that  Congress  will  come  to  the 
rescue.  Sectkm  89  has  powerful  friends  on 
Capitol  HOI,  including  the  two  key  figures 
behind  the  1986  Tax  Reform  Act— Rep.  Dan 
Rostenkowskl,  D-IlL.  chairman  of  the  House 
Ways  and  Means  Committee,  and  Sen.  Bob 
Packwood,  R-Ore.,  ranking  minority 
member  of  the  Senate  Finance  Committee. 

The  law  reflects  a  Imigstandlng  concern 
among  many  lawmakers  that  the  federal 
government  doesnt  have  enough  control 
over  who  gets  tax-exempt,  employer-paid 
benefits,  according  to  staffers  on  the  tax- 
writing  committees.  The  Joint  tax  commit- 
tee estimates  that  employer-provided 
health-care  plans  alone  cost  the  government 
$32  bOUon  a  year  in  "lost"  revenue. 

That  kind  of  money.  Congress  decided, 
should  produce  better  social-policy  results, 
namely  health  insurance  for  lower-paid 
workers.  Section  89  was  driven  by  the  per- 
ception that  many  employers  were  giving 
their  highest-paid  onployees  generous  bene- 


fits while  giving  their  lower-paid  employees 
less  or  nothing  at  all.  Supporters  of  this 
view  note  that  52  percent  of  the  37  million 
Americans  who  have  no  health  insurance 
either  work  full  time  or  are  members  of 
families  headed  by  full-time  workers.  Ac- 
cordingly, Congress  cracked  its  tax-policy 
whip,  forcing  employers  to  fall  into  line  or 
risk  losing  a  tax  sulMidy  for  highly  paid 
workers.  Said  one  congressional  staff 
member  who  worked  on  the  legislation: 
"Why  should  the  government  be  satisfied 
that  blue-collar  workers  are  getting  less 
than  white-collar  workers?" 

Business  owners  generally  have  no  quarrel 
with  Congress'  intent.  It's  the  execution 
that  has  benefits  managers  throwing  up 
their  hands  in  frustration. 

Most  large  and  midsized  companies  have 
turned  to  outside  consultants  for  assistance. 
Small  firms  may  find  they  have  no  other 
choice,  says  Feltman.  of  the  Employee 
Council  on  Flexible  Compensation.  "In  the 
end.  what  we  have  is  a  technician's  dream 
and  a  layman's  nightmare,"  he  adds,  ex- 
plaining that  Congress  made  Section  89  "so 
complex  that  the  traditional  expert  that  the 
small-business  owner  has  relied  on,  his  in- 
surance broker,  is  no  longer  an  expert.  Now 
he'll  have  to  go  to  higher-priced  talent:  law- 
yers, accountants,  and  consultants." 

Reed  Creaser,  secretary/treasurer  for 
General  Crane  and  Hoist  Inc.,  in  Richmond 
Hill,  Oa.,  already  luiows  what  it's  like  to  ask 
questions  and  get  no  answers.  "I've  asked 
several  insurance  companies  to  send  me 
what  they  have  on  Section  89,  but  nobody 
has  sent  me  anything  yet.  The  individual 
agents  seem  to  be  as  much  in  the  dark  as  we 
are,"  he  says. 

Whether  individual  employers  discrimi- 
nate or  not,  the  law  puts  the  burden  of 
proof  on  them.  Collecting  and  analyzing  the 
data  needed  on  each  employee  frequently 
may  cost  more  than  correctiiig  any  discrimi- 
nation that  is  found.  In  fact,  an  employer 
may  sink  thousands  of  dollars  into  data  col- 
lection and  analysis  Just  to  show  that  no  dis- 
crimination exists. 

Among  the  law's  data  requirements  are 
those  that  compel  employers  to: 

Identify  the  highly  compensated  and  the 
non-highly  compensated. 

Determine  who  may  be  excluded  from  the 
tests. 

Identify  each  benefit  that  must  be  tested. 

Sort  out  the  family  status  of  employees 
for  separate  family  coverage  testing. 

Determine  the  number  of  former  employ- 
ees subject  to  testing. 

Determine  whether  parts  of  an  organiza- 
tion can  be  tested  as  a  separate  line  of  busi- 
ness. 

Once  the  information  is  assembled,  it  isn't 
enough  to  show  that  coverage  was  offered. 
Benefit  plans  will  be  Judged  by  the  percent- 
age of  employees  who  actually  participate. 

The  Section  89  Coalition,  a  group  of  190 
associations  and  businesses,  lobbied  uinsuc- 
cessfully  last  year  for  one-year  delay  in  Sec- 
tion 89.  The  coalition's  efforts  were  motivat- 
ed In  part  by  the  Treasury  Department's 
failure  to  produce  regulations  to  implement 
the  law.  But  Congress  was  in  no  mood  to 
start  chipping  away  at  tax  reform,  especial- 
ly when  delay  would  add  $300  million  to  the 
federal  budget  deficit. 

The  coalition  met  very  heavy  resistance 
from  Rostenkowskl,"  said  Christine  Hartoft, 
a  legislative  assistant  with  the  Association 
of  Private  Pension  and  Welfare  Plans.  "He 
wasn't  interested  in  anything  that  would 
make  it  look  like  tax  reform  was  imravel- 
ing." 


Nonetheless,  the  Technical  and  Miscella- 
neous Revenue  Act  of  1988,  signed  Into  law 
Nov.  11,  did  contain  some  of  the  coalition's 
recommendations  for  simplifying  the  law. 
Among  them: 

Employers  may  test  their  benefit  plans  for 
compliance  vrith  non-discrimination  rules  on 
one  day  of  the  year;  they  do  not  have  to 
track  each  benefit  choice  by  each  employee 
for  each  day  of  the  year. 

Benefit  plans  will  not  fail  the  nondiscrim- 
ination tests  simply  because  too  many  em- 
ployees choose  to  be  covered  by  their  spou- 
ses's  plans. 

Companies  with  nine  or  fewer  workers 
may  phase  in  coverage  for  part-time  em- 
ployees, those  who  work  at  least  17.5  hours 
a  week,  over  three  years. 

The  latter  two  changes  are  major  conces- 
sions to  the  concerns  of  small  companies, 
says  Ron  Danilson,  assistant  director  of 
group  operations  with  the  Principal  Finan- 
cial Group  of  Des  Moines,  Iowa.  A  1988  com- 
pany survey  of  100  employers  with  fewer 
than  10  workers  found  that  up  to  70  percent 
would  fail,  primarily  because  of  the  initial 
participation  requirements  for  parttimers 
and  workers  covered  by  a  spouse's  insurance 
plan. 

But  even  with  the  changes,  the  law  and 
the  monumental  problems  it  poses  for  em- 
ployers remain  basically  intact.  "To  expect 
small  business  to  understand  Section  89  is 
absolutely  ludicrous,"  says  Danilson.  Others 
who  have  studied  the  revisions  still  don't 
like  what  they  see. 

"It  seems  to  me  that  if  a  company  is  con- 
sidering putting  in  a  health-care  plan,  and 
they  run  into  this,  they  will  Just  forget  it," 
says  Frank  L.  Mason,  president  of  the 
Mason  Corp.,  a  Birmingham,  Ala.,  manufac- 
turer of  metal  building  products. 

"It's  Just  too  much  of  a  burden  to  keep  up 
with  all  the  detail  and  still  run  a  business," 
he  adds.  "Yor  can  Just  load  a  small-business 
wagon  so  full,  and  when  you  get  beyond 
that,  something  has  to  give." 
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By  Mr.  THURMOND: 
S.  90.  A  bill  to  provide  for  compre- 
hensive reforms  and  to  achieve  greater 
equity  in  the  compensation  of  attor- 
neys pursuant  to  Federal  statute  in 
civil  and  administrative  proceedings  in 
which  the  United  States,  or  a  State  or 
local  government,  is  a  party;  to  the 
Committee  on  the  Judiciary. 

THX  LaOAL  FKBS  KITITT  ACT  OP  1>S9 

•Ux.  THURMOND.  Mr.  President.  I 
rise  today  to  introduce  the  Legal  Fees 
Equity  Act  of  1989.  This  bill  wiU 
modify  the  federally  mandated  attor- 
ney compensation  schemes  applicable 
in  Federal  administrative  and  Judicial 
proceedings  in  which  the  United 
States,  State,  or  local  governments  are 
parties.  The  purpose  of  the  legislation 
is  to  provide  a  statutory  framework 
for  a  more  equitable  balance  in  com- 
pensation for  legal  services  rendered 
in  litigation  involving  the  government. 

To  accomplish  this  goal,  the  biU 
would  set  a  $75  per  hour  maximum  at- 
torney fee  and  eliminate  the  use  of  bo- 
nuses and  multipliers  which  escalate 
fee  awards.  This  rate  will  provide  a 
reasonable  incentive  sufficient  to  at- 
tract  competent   counsel    in    actions 


against  the  Government  while  limiting 
large  fee  awards. 

Additionally,  the  bill  allows  recovery 
of  attorney's  fees  only  when  the  liti- 
gant has  either  prevailed  on  the 
merits  or  secured  a  favorable  settle- 
ment agreement.  This  legislation 
limits  the  recovery  of  fees  to  work  per- 
formed on  Issues  In  which  the  litigant 
prevailed.  The  court  may  reduce  or 
deny  the  fee  where  the  attorney  has 
imreasonably  protracted  the  litigation 
or  performed  services  which  were  ex- 
cessive with  regard  to  the  nature  of 
the  controversy. 

Mr.  President,  I  believe  that  this  bill 
strikes  a  careful  balance  between  the 
need  to  control  escalating  legal  fees  in 
suits  against  the  Government  and  the 
need  to  attract  competent  coimsel  to 
represent  litigants  In  these  suits. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  Important  legislation 
and  ask  unanimous  consent  that  It  be 
printed  in  the  Record  foUowing  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  90 


UMI 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "The  Legal  Fees  Equity 
Act  of  1989". 

SEC.  Z.  FINDINGS  AND  PURPOSES. 

(A)  Congress  hereby  finds  and  declares 
that—  ^^    . 

(1)  many  Federal  statutes  authorize 
awards  of  attorneys'  fees  to  be  made  to  par- 
ties who  prevail  against  the  United  SUtes. 
or  against  State  or  local  governments,  in  ju- 
dicial and  administrative  proceedings; 

(2)  the  failure  to  provide  standards  to 
guide  courts  and  administrative  bodies  in 
awarding  such  fees  has  led  to  Inconsistent 
interpretations  of  these  Federal  civil  fee- 
shifting  statutes,  and  in  many  instances  to 
excessive  awards  of  attorneys'  fees  under 
them;  ,  _ 

(3)  it  Is  inappropriate  for  the  Federal  Gov- 
ernment to  impose  on  State  and  local  gov- 
ernments the  statutory  requirement  to  pay 
awards  of  attorneys'  fees  without  providing 
standards  by  which  to  make  such  awards; 

(4)  the  limitation  of  $75  per  hour  pre- 
scribed by  Congress  for  civil  Judicial  and  ad- 
ministrative proceedings  under  the  Equal 
Access  to  Justice  Act  provides  a  reasonable 
and  appropriate  maximum  hourly  rate  for 
the  award  of  attorneys'  fees  against  the 
United  SUtes,  or  against  State  or  local  gov- 
ernments, in  judicial  or  administrative  pro- 
ceedings; _.     ,    ^^ 

(5)  it  is  inappropriate  for  awards  of  attor- 
neys' fees  to  be  made  to  parties  who  have 
prevaUed  on  the  merits  of  their  complaint 
against  the  United  States,  or  against  State 
or  local  governments,  in  judicial  or  adminis- 
trative proceedings;  ,  J,  ,  , 

(6)  it  is  appropriate  that  parties  in  judicial 
or  administrative  proceedings  against  the 
United  SUtes,  or  against  State  or  local  gov- 
ernments, pay  a  reasonable  portion  of  their 
attomeys's  fees  when  monetary  awards  are 
recovered; 

(7)  sUtutory  provisions  are  necessary  to 
control  the  circumstances  and  conditions 
under  which  awards  of  attorneys'  fees  and 
related   expenses  or  costs  may   be   made 


against  the  United  SUtes,  or  against  SUte 
or  local  governments,  in  Judicial  or  adminis- 
trative proceedings;  and 

(8)  sUtutory  amendmente  are  also  appro- 
priate to  limit  the  circumstances  in  which 
Federal  agencies  hire  outside  private  coun- 
sel from  litigation  and  the  amounts  at 
which  such  ouUide  counsel  can  be  paid. 

(b)  It  is  the  purpose  of  this  Act— 

(1)  to  esUbllsh  a  uniform  hourly  rate  that 
shall  be  the  maximum  compensation  au- 
thorized to  be  awarded  against  the  United 
SUtes,  or  against  SUte  or  local  govern- 
ments, in  Judicial  or  administrative  proceed- 
ings to  which  any  Federal  fee-shifting  sUt- 
uteappUes;  ^      .    ^^ 

(2)  to  require  that  awards  of  attorneys 
fees  against  the  United  SUtes,  or  against 
SUte  or  local  govemmente,  in  judicial  or  ad- 
ministrative proceedings  to  which  any  Fed- 
eral fee-shifting  sUtute  appUes  be  made 
only  to  parties  who  have  prevailed  in  the 
proceedings; 

(3)  to  prescribe  standards  for  the  award- 
ing of  attorneys'  fees  and  related  expenses 
or  costs  against  the  United  SUtes,  or 
against  SUte  or  local  governments,  in  Judi- 
cial or  administrative  proceedings  to  which 
any  Federal  fee-shifting  sUtute  applies;  and 

(4)  to  authorize  the  Attorney  General  to 
promulgate  regulations  governing  the  cir- 
cumstances in  which  Federal  agencies  can 
retain  outside  private  coimsel  for  litigation 
and  to  impose  a  uniform  limit  on  the  rates 
such  coiuisel  can  be  paid  from  appropriated 
funds. 

SEC.  S.  DEFINITIONS. 

For  the  purpose  of  this  Act— 

(1)  "attorneys'  fees"  means  fees  attribuU- 
ble  to  professional  legal  services  performed 
by  a  person,  or  persons,  licensed  to  practice 
law  (but  shall  not  include  services  by  pro  se 
claimants),  or  to  services  by  enroUed  tax 
practitioners  with  respect  to  proceedings 
before  the  United  SUtes  Tax  Court,  includ- 
ing overhead  expenses,  as  defined  in  this 
Act,  but  not  including  related  expenses; 

(2)  "fee-shifting  sUtute"  means  any  Fed- 
eral sUtute  that  provides  for  recovery  by  a 
party  of  attorneys'  fees  or  related  expenses 
against  the  United  SUtes.  or  against  a  SUte 
or  local  government; 

(3)  "overhead  expenses",  except  in  ex- 
traordinary circumstances,  shall  include, 
but  not  be  limited  to,  rent  or  mortgage  pay- 
ments, maintenance  (including  heating  and 
cooling  costs),  furniture  and  supplies,  re- 
porters, treatises,  and  other  books,  secretari- 
al and  other  clerical  and  librarian  time  (in- 
cluding computer  word  processing  ex- 
penses), telephone  services  and  calls,  and 
mailing  expenses; 

(4)  "related  expenses"  means  those  ex- 
penses that  may  be  awarded  pursuant  to  a 
Federal  law,  and  which  are  actually  in- 
curred by  the  attorney  in  connection  with 
judicial  or  administrative  proceedings,  but 
does  not  include  attorneys'  fees  or  overhead 
expenses,  as  defined  in  this  Act,  or  costs 
enumerated  in  section  1920  of  title  28, 
United  SUtes  Code; 

(5)  "party"  means,  for  purposes  of  judicial 
proceedings,  a  party  as  defined  by  rule  17  of 
the  Federal  Rules  of  CivU  Procedure,  or,  for 
purposes  of  administrative  proceedings,  a 
party  as  defined  in  section  551(3)  of  title  5, 
United  SUtes  Code; 

(6)  "Judicial  proceeding"  means  a  civil  pro- 
ceeding in  any  court  or  under  the  Jurisdic- 
tion of  a  judicial  officer,  in  which  a  party 
may  by  law  be  awarded  attorneys'  fees  or  re- 
lated expenses; 

(7)  "administrative  proceeding"  means 
any  proceeding,  other  than  a  judicial  pro- 


ceeding, in  which  a  party  may  by  law  be 
awarded  attorneys'  fees  or  related  expenses; 

(8)  "administrative  officer"  means  the 
official(s)  or  person(s)  authorized  by  sUtute 
or  regulation  to  decide  the  substantive 
issues  being  considered  in  an  administrative 
proceeding,  or  the  official(s)  or  per8on(s) 
designated  by  the  head  of  the  agency  as  the 
administrative  officers)  for  the  purpose  of 
this  Act; 

(9)  "prevailed  on  the  merits"  means 
having  obtained  a  final  decision  in  which 
the  party  has  succeeded  on  a  significant 
issue  or  Issues  in  the  controversy  and  ol^ 
tained  significant  relief  in  connection  with 
that  issue  or  Issues,  and  may  include,  where 
the  party  is  a  defendant  in  a  suit  by  the 
Government,  obtaining  the  dismissal  of  the 
complaint; 

(10)  "final  decision"  means  a  final  Judg- 
ment by  the  court,  or  a  final  order  by  an 
agency,  in  which  a  party  esUblishes  entitle- 
ment to  relief  on  the  merits  of  the  claim  or 
claims  brought  in  the  proceeding,  and  in- 
cludes a  Judgment  or  order  obtained  by  a 
party  dismissing  the  proceeding  with  preju- 
dice or  pursuant  to  a  settlement  agreement 

(11)  "United  SUtes"  means  the  United 
SUtes,  or  any  agency  of  the  United  SUtes. 
or  any  official  of  the  United  SUtes  acting  in 
his  or  her  official  capacity; 

(12)  "SUte"  means  any  SUte  government, 
or  any  agency  of  the  SUte  government,  or 
any  official  of  the  SUte  government  acting 
in  his  or  her  official  capacity,  and  Includes 
the  territories  and  the  District  of  Columbia; 
and 

(13)  "local  government"  means  any 
county,  city,  town,  municipality,  municipal 
corporation,  school  board,  special  govern- 
mental district,  or  other  political  subdivi- 
sion created  by  a  SUte.  or  any  agency  of 
such  entity,  or  any  official  of  such  entity 
acting  in  his  or  her  official  capacity. 

SEC.  4.  SCOPE  AND  APPUCATION:  RELATIONSHIP 
TO  OTHER  LAWS. 

(a)  The  provisions  of  this  Act— 

(1)  apply  to  any  Judicial  or  administrative 
proceeding  In  which  an  award  of  attorneys' 
fees  and  related  expenses  is  authorized,  pur- 
suant to  any  Federal  fee-shifting  sUtute,  to 
be  made  against  the  United  SUtes,  or  a 
SUte  or  local  government,  and 

(2)  esUbllsh  minimum  criteria  and  re- 
quirements for  the  award  of  attorneys'  fees 
and  related  expenses  to  which  this  Act  ap- 
plies. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  award  of  attorneys'  fees  or  relat- 
ed expenses  shall  be  made  against  the 
United  States,  or  against  SUte  or  local  gov- 
errunents.  in  any  Judicial  or  administrative 
proceeding,  except  as  expressly  authorized 
by  law  (other  than  this  Act),  and  in  accord- 
ance with  the  provisions  of  this  Act.  No 
such  award  shall  exceed  the  amount  deter- 
mined under  the  provisions  of  this  Act. 

(c)(1)  The  provisions  of  any  applicable 
Federal  fee-shifting  sUtute  that  esUblish 
criteria  or  requirements  In  addition  to  those 
provided  In  this  Act  for  the  award  of  attor- 
neys' fees  and  related  expenses  in  such  pro- 
ceedings, or  that  otherwise  limit  awards  of 
attorneys'  fees  in  such  proceedings,  shall 
apply  in  addition  to  the  provisions  of  this 
Act. 

(2)  Nothing  in  this  Act  shall  be  interpret- 
ed to  create  any  right  to.  or  provide  any  au- 
thority for,  an  award  of  attorneys'  fees  or 
related  expenses  in  any  Judicial  or  adminis- 
trative proceeding. 

(d)  No  awards  of  attorneys'  fees  or  related 
expenses  shall  be  made  under  a  Federal  fee- 
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■hifMny  sutute  mgalnst  a  party  who  has  In- 
tervened to  defend  the  validity  of  a  law  or 
action  of  the  United  States,  or  a  State  or 
local  government,  and  who  has  not  been 
found  to  have  violated  a  constitutional  or 
statutory  right  of  the  party  seeking  the 
award. 

(e)  Awards  of  attorneys'  fees  and  related 
expenses  otherwise  authorized  under  sec- 
Uon  504  of  tiUe  5  of  the  United  SUtes  Code 
or  section  2412(d)  of  title  28  of  the  United 
States  Code  (the  Equal  Access  to  Justice 
Act)  shall  be  made  in  accordance  with  the 
provisions  of  this  Act,  except  that  subsec- 
Uons  (aXl).  (bKlKC),  (bK2MA),  and  (c)  of 
section  6  of  this  Act  shall  not  apply. 

(f)  The  provisions  of  this  Act  shall  not 
apply  to  compensation  of  attorneys  in  pro- 
ceedings under  section  3006A  of  title  18, 
United  States  Code. 

SKC  &.  ALLOWANCE  OF  ATTORNEYS'  FEES. 

A  party  otherwise  eligible  to  receive  attor- 
neys' fees  and  related  expenses  to  which 
this  Act  applies  must  establish  that— 

(1)  the  iMUty  has  prevailed  on  the  merits 
against  the  United  States,  or  against  a  State 
or  local  government: 

(2)  the  work  for  which  the  award  of  attor- 
neys' fees  and  related  expenses  is  sought— 

(A)  was  performed  in  the  Judicial  or  ad- 
ministrative proceeding  in  connection  with 
Issues  upon  which  the  party  prevailed 
against  the  United  States  or  against  a  State 
or  local  government,  and 

(B)  was  not  excessive,  redundant,  or  oth- 
erwise unnecessary  to  resolve  the  controver- 
sy: and 

(3)  the  application  for  attorneys'  fees  and 
related  expenses  is  made  In  accordance  with 
sections  6(a)  and  7  of  this  Act. 

SEC  «.  AMOUNT  OF  ATTORNEYS'  FEES 

(aXl)  No  award  of  attorneys'  fees  against 
the  United  States,  or  against  a  State  or  local 
government,  to  which  this  Act  applies  shall 
exceed  $75  per  hour. 

(2)  Bonuses  or  multipliers  shall  not  be 
used  in  calculating  awards  of  attorneys' 
fees. 

(bKl)  The  court  or  administrative  officer 
shall  reduce  or  deny  accordingly  the 
amount  of  attorneys'  fees  and  related  ex- 
penses otherwise  allowable  if  it  is  found 
tbat- 

(A)  the  prevailing  party,  during  the  course 
of  the  proceeding,  engaged  in  conduct  that 
unreasonably  protracted  that  final  resolu- 
tion of  the  controversy, 

(B)  the  amount  of  attorneys'  fees  other- 
wise authorised  to  be  awarded  unreasonably 
exceeds  the  hourly  salary  of  the  attorney 
reprffntlng  the  party,  or 

(C)  the  time  spent  and  legal  services  pro- 
vided were  excessive  with  regard  to  the 
nature  of  the  controversy. 

(2)  The  court  or  administrative  officer,  in 
the  exerdae  of  dlacretlon.  may  reduce  or 
deny  an  award  where— 

(A)  the  amount  of  attorneys'  fees  other- 
wise authorlxed  to  be  awarded  unreasonably 
exceeds  the  numetary  result  or  value  of  In- 
junctive relief  achieved  in  the  proceeding, 
or 

(B)  a  reduction  or  denial  of  the  amoimt  of 
attorneys'  fees  would  otherwise  be  appropri- 
ate under  the  applicable  fee-shifting  stat- 
ute. 

(c)  Whenever  a  monetary  Judgment  is 
awarded  in  any  Judicial  or  administrative 
proceeding  to  which  a  Federal  fee-shifting 
statute  applies,  a  portion  of  the  Judgment 
(but  not  more  than  25  per  centum  thereof) 
shall  be  applied  to  satisfy  the  amount  of  at- 
torneys' fees  authorized  to  be  awarded 
against  the  United  States,  or  against  a  State 


or  local  Government.  If  the  authorized 
award  of  attorneys'  fees  exceeds  25  per 
centum  of  the  Judgment,  the  excess  shall  be 
paid  by  the  United  States,  or  the  State  or 
local  government.  This  subsection  shall  not 
apply  to  awards  of  attorneys'  fees  pursuant 
to  section  7430  of  the  Internal  Revenue 
Code. 

(d)  Section  593(g)  of  title  28.  United 
States  Code,  relating  to  independent  coun- 
sel Investigations,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"Such  award  shall  not  exceed  $75  per 
hour.". 

SEC  7.  "HMELY  APPLICATIONS  AND  PROCEDURES. 

(a)  In  any  Judicial  or  administrative  pro- 
ceeding to  which  this  Act  applies,  a  party 
may  seek  an  award  of  attorneys'  fees  and  re- 
lated ext>enses  only  within  thirty  days  after 
a  final  decision  by  the  court  or  agency  from 
which  no  appeal  is  taken.  The  party  seeking 
an  award  of  attorneys'  fees  shall  submit  to 
the  court  or  agency  such  Information  as 
may  be  required  by  the  court  or  agency. 

(b)  Courts  and  agencies  shall  develop  pro- 
cedures, not  Inconsistent  with  this  Act,  for 
filing  of  applications  for  awards  of  attor- 
neys' fees,  which  shall  provide  guidance  as 
to  what  information  should  be  required  to 
be  submitted  pursuant  to  subsection  (a)  of 
this  section,  when  such  information  should 
be  submitted,  and  when  determinations 
should  be  made  concerning  awards  of  attor- 
neys' fees  and  related  ext>ense8.  In  no  event 
shall  an  award  of  attorneys'  fees  and  related 
expenses  be  made  prior  to  entry  of  a  final 
decision  by  the  court  or  agency. 

SEC  8.  MOOTNESS  AND  SETTLEMENT  DEFENSES. 

No  award  of  attorneys'  fees  and  related 
expenses  subject  to  the  provisions  of  this 
Act  may  be  made— 

(1)  where  the  Government  demonstrates 
that— 

(A)  the  claims  have  become  moot  due  to  a 
change  in  Government  policy,  and 

(B)  the  pendency  of  the  Judicial  or  admin- 
istrative proceeding  was  not  a  material 
factor  in  such  change  in  policy:  or 

(2)  for  services  performed  subsequent  to 
the  time  a  written  offer  of  settlement  Is 
made  to  a  party,  if  the  offer  is  not  accepted 
and  a  court  or  administrative  officer  finds 
that  the  relief  finally  obtained  by  the  party 
Is  not  more  favorable  to  the  party  than  the 
offer  of  settlement. 

SEC  •.  COMPTROLLER  GENERAL  REPORT. 

The  Comptroller  General  of  the  United 
States  shall  submit  on  April  1  of  each  year  a 
report  to  the  President  and  the  Congress  on 
the  amount  of  attorneys'  fees  and  related 
expenses  awarded  during  the  preceding 
fiscal  year  against  the  United  States,  or 
against  State  or  local  governments.  In  Judi- 
cial and  administrative  proceedings  to 
which  this  Act  applies.  The  courts  and  each 
agency  shall  provide  the  Comptroller  Gen- 
eral with  such  information  as  is  necessary  to 
comply  with  the  requirements  of  this  sec- 
tion. 

SBC  la  UMITATION  ON  EMPLOYMEUTT  and  COM- 
PENSATION OF  OUT8IDK,  PRIVATK 
COUNSEL. 

Section  3106  of  title  5.  United  States  Code. 
Is  amended  to  read  as  follows: 
"0  SIM.  Enpktyment  of  attorneys;  ratrictiona 

"(a)  Except  as  otherwise  authorized  by 
law.  the  head  of  an  executive  department, 
military  department,  or  other  agency,  in- 
cluding an  Independent  agency,  board,  or 
commission,  may  not  employ  an  attorney  or 
counsel  for  the  conduct  of  litigation  in 
which  the  United  States,  an  agency,  or  em- 
ployee thereof  is  a  party,  or  is  Interested,  or 


for  the  securing  of  evidence  therefor,  but 
shall  refer  the  matter  to  the  Department  of 
Justice. 

"(b)  Notwithstanding  any  other  provision 
of  law— 

"(1)  an  executive  department,  military  de- 
partment, or  other  agency,  Including  an  In- 
dependent agency,  board,  or  commission, 
shall  not  retain  outside,  private  counsel  for 
the  conduct  of  Judicial  or  administrative  liti- 
gation in  which  the  United  States,  an 
agency,  or  employee  thereof  Is  a  party,  or  Is 
Interested,  or  for  the  seciiriitg  of  evidence 
therefor,  except  upon  a  certification  of  need 
by  the  Attorney  General  and  in  accordance 
with  regulations  promulgated  by  the  Attor- 
ney General:  and 

"(2)  no  payment  from  appropriated  funds 
to  such  outside,  private  counsel  retained 
pursuant  to  subsection  (bKl)  shall  exceed 
$75  an  hour. 

"(c)  The  Attorney  General,  after  consulta- 
tion with  the  Office  of  Management  and 
Budget,  the  Office  of  Personnel  Manage- 
ment, and  other  interested  agencies,  and 
MpoTi  public  notice  and  comment  pursuant 
to  section  553  of  this  title,  shall  promulgate 
regulations  Implementing  this  section,  in- 
cluding— 

"(1)  the  circumstances,  terms,  and  condi- 
tions under  which  executive  departments, 
military  departments,  and  other  agencies, 
including  Independent  agencies,  boards,  and 
commissions,  are  authorized  to  employ  out- 
side, private  counsel  to  be  paid  from  appro- 
priated funds: 

"(2)  procedures  for  the  receipt  and 
prompt  resolution  of  applications  from  any 
agency  for  a  certification  of  need  by  the  At- 
torney General,  in  a  particular  case  or  class 
of  cases,  authorizing  the  retention  of  out- 
side, private  counsel  for  litigation  in  circum- 
stances not  otherwise  permitted  under  this 
section:  and 

"(3)  the  coordination  of  the  use  and  avaU- 
ability  of  the  expertise  of  attorneys  within 
the  exe(nitive  branch  of  Government  for 
litigation. 

The  regulations  authorized  by  this  subsec- 
tion and  the  determinations  of  the  Attorney 
General  pursuant  to  such  regulations  shall 
not  be  subject  to  Judicial  review. 

"(d)  For  the  purposes  of  this  section,  the 
term  'outside,  private  counsel'  means  an  at- 
torney, firm,  legal  services  organization,  or 
association  engaged  in  the  practice  of  law 
other  than  as  an  employee  of  the  United 
States. 

"(e)  This  section  does  not  apply  to  the  em- 
ployment and  payment  of  counsel  under 
secUon  1037  of  title  10.". 

SBC  n.  EFFECnVE  DATE. 

The  provisions  of  this  Act  shall  apply  to 
any  award  of  attorneys'  fees  and  related  ex- 
penses Incurred  subsequent  to  the  enact- 
ment of  this  Act,  including  those  Incurred 
after  such  date  In  actions  commenced  prior 
to  such  enactment 


By  Mr.  THURMOND  (for  himself 
and  Mr.  Levin): 

S.  91.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  any  person 
who  is  being  (Mimpensated  for  lobbying 
the  Federal  Government  from  being 
paid  on  a  (Xintingency  fee  basis;  to  the 
Committee  on  the  Judiciary. 

CONTINGEinTr  FEES  IN  FEDERAL  OOVERNMENT 
LOBBTDfC 

Mr.  THURMOND.  Mr.  President, 
today.  I  am  introducing  a  bill  which 


would  prohibit  any  person  who  is 
being  compensated  for  lobbying  the 
Federal  Government  from  being  paid 
on  a  contingency  fee  basis.  This  bill  is 
virtually  identical  to  a  bill  I  intro- 
duced during  the  final  months  of  the 
100th  Congress.  This  legislation  takes 
an  important  step  toward  ensuring  in- 
tegrity in  the  administration  of  the 
Federal  Government. 

Congress  has  a  great  responsibility 
to  ensure  integrity  in  the  administra- 
tion of  the  Federal  Government  in  all 
its  departments.  This  has  become  even 
more  important  now  that  we  have  en- 
tered the  era  of  the  $1  trillion  Federal 
budget.  Vast  simis  of  money  are  appro- 
priated by  Congress  for  various 
projects  and  studies.  Contracts  worth 
millions  of  dollars  are  regularly  en- 
tered into  by  Federal  agencies.  The 
competition  for  these  funds  and  con- 
tracts is  intense. 

It  is  not  realistic  to  assume  that 
Congress  can  legislate  integrity.  How- 
ever, we  can,  through  legislation, 
make  efforts  to  remove  certain  incen- 
tives to  use  undue  influence  and  to 
enter  into  contracts  which  are  con- 
trary to  the  fiscal  and  ethical  interests 
of  our  Nation.  Accordingly.  I  have  in- 
troduced this  legislation  which  will 
prohibit  payment  for  lobbying  on  a 
contingency  fee  basis. 

Mr.  President,  I  have  heard  reports 
of  certain  lobbying  activities  which 
greatly  disturb  me.  Specifically,  I  was 
informed  that  one  lobbyist  ap- 
proached an  institution  and  inquired 
as  to  how  much  Federal  money  was 
needed  to  fimd  a  particular  project. 
When  the  response  was  $12  million, 
the  lobbyist  responded  that  he  would 
ask  Congress  for  $14  million.  If  suc- 
cessful, he  wovdd  be  padd  $2  million.  If 
he  was  unsuccessful,  only  a  base  fee 
would  be  charged.  When  our  Nation  is 
bridled  with  such  a  huge  debt,  we  cer- 
tainly cannot  afford  to  borrow  more 
money  to  provide  such  suspect  incen- 
tive payments  which  work  to  further 
increase  the  deficit. 

Many  lobbying  firms  do  not  operate 
on  a  contingency  fee  basis.  Yet,  other 
firms  follow  this  practice.  The  presi- 
dent of  the  American  League  of  Lob- 
byists does  not  oppose  charging  a  con- 
tingency fee  for  lobbying  efforts. 
Hearings  on  these  issues  would  be  very 
helpful  as  this  legislation  moves 
through  Congress.  However,  even  if  it 
it  determined  that  such  arrangements 
are  rare— I  take  the  view  that  even  one 
Is  too  much.  Such  arrangements  are 
clearly  wrong,  and  should  not  be  toler- 
Sited 

I  firmly  believe  that  lobbying  on  a 
contingency  fee  basis  is  wrong  and 
should  not  be  allowed.  Congress 
should  follow  the  lead  of  most  States 
by  enacting  this  legislation  which 
would  prohibit  such  arrangements. 

Mr.  President,  the  question  of  the 
propriety  of  contingency  fees  in  lobby- 
ing   activities    is    not    a    new    one. 


Common  law  has  held  such  contracts 
unenforceable  for  decades.  In  fact,  in 
1916,  the  Supreme  Court  ruled  on  the 
character  of  such  financial  arrange- 
ments in  the  case  of  Crocker  versus 
United  States.  The  Court,  quoting 
from  a  prior  case,  stated: 

All  contracts  .  .  .  should  be  made  with 
those  .  .  .  who  will  execute  them  most  faith- 
fully, and  at  the  least  expense  to  the  Gov- 
ernment. [Contingency  fee  arrangements] 
.  .  .  tend  to  introduce  personal  solicitation, 
and  personal  Influence,  as  elements  in  the 
procurement  of  contracts:  and  thus  directly 
lead  to  inefficiency  In  the  public  service, 
and  to  unnecessary  expenditures  of  the 
public  funds. 

Mr.  President,  recognizing  the  im- 
proper incentives  contingency  fees  for 
lobbyists  have  injected  into  Govern- 
ment. 35  States  have  laws  on  the 
books  which  prohibit  payment  for  lob- 
bying on  a  contingent  fee  basis.  My 
home  State  of  South  Carolina  has  pro- 
hibited this  type  of  lobbying  since 
1935. 

At  the  Federal  level,  contingency  fee 
arrangements  are  addressed  to  some 
extent  in  the  executive  branch.  Two 
laws  covering  contracts  awarded  by 
the  executive  departments— 41  U.S.C. 
254(a)  and  10  U.S.C.  2306(b)— restrict 
the  use  of  "commission,  percentage, 
brokerage  or  contingent  fee"  arrange- 
ments to  secure  these  contracts.  How- 
ever, the  scope  of  these  statutes  is  de- 
ficient in  two  respects.  First,  the  viola- 
tion of  these  provisions  carries  little 
penalty.  The  (jrovemment  can  only 
annul  the  contract  secured  by  a  con- 
tingency fee  arrangement,  or  deduct 
from  the  contract  the  full  amount  of 
the  contingency  fee.  They  carry  no 
criminal  penalties.  Second,  these  stat- 
utes only  apply  to  the  executive 
branch  and  not  to  activities  involving 
Congress. 

Mr.  President,  the  legislation  I  am 
introducing  would  make  contingency 
fee  arrangements  to  influence  Govern- 
ment action  a  crime  under  Federal 
law.  Any  person  who  violated  the  pro- 
visions of  this  section  shall  be  fined  up 
to  $100,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

Moreover,  the  Attorney  General  is 
empowered  to  bring  a  civil  action  to 
recover  twice  the  proceeds  obtained  by 
that  person  due  to  such  conduct.  This 
act  is  prospective  in  nature  and  would 
only  apply  to  contracts  entered  into 
after  enactment. 

Lobbyists  often  provide  expertise 
and  helpful  Information  not  otherwise 
available.  I  want  to  be  clear  on  this 
point.  This  is  an  important  role  for 
lobbsrists,  but  I  am  opposed  to  contrac- 
tual arrangements  which  impugn  the 
integrity  and  efficiency  of  our  system. 
Clearly,  a  person  should  be  entitled  to 
reasonable  fees  for  legitimate  services 
in  presenting  officials  of  the  Govern- 
ment with  information  as  may  apprise 
them  of  the  character  and  value  of  the 
project  or  service  offered,  and  thus 
enable  those  officers  to  act  for  the 


best  interest  of  the  Nation.  However, 
the  law  has  long  recognized  that  con- 
tingency fees  are  not  appropriate  in 
some  areas  while  appropriate  in 
others.  For  instance,  contingency  fees 
in  tort  actions  provide  the  poor  with 
access  to  the  <M>urts  and  are  viewed  fa- 
vorably. In  other  areas,  such  as  crimi- 
nal and  domestic  law,  such  fees  are  in- 
appropriate because  they  introduce 
improper  incen'^ives  into  the  system. 
Similar  principles  should  a«ply  to  con- 
tingency fees  for  lobbying. 

Mr.  I»resident,  I  urge  my  colleagues 
to  support  this  legislation  and  I  look 
forward  to  hearings  on  this  important 
issue.  The  public  deserves  action  on 
the  part  of  Congress. 

I  ask  imanimous  (»nsent  that  this 
bill  be  printed  in  its  entirety  following 
these  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  91 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assevMed,  That  chap- 
ter 11  of  title  18,  United  States  Code,  is 
amended  by— 

(1)  inserting  between  sections  219  and  223, 
the  following  new  section: 
"9  220.  Continfency  fee*  in  lobbying 

"(a)(1)  It  shall  be  unlawful  for  any  person 
to  be  employed  as  an  agent  or  attorney  for 
or  otherwise  represent  any  person  other 
than  the  United  States,  or  with  intent  to  In- 
fluence, to  be  employed  to  make  any  oral  or 
written  communication  on  behalf  of  any 
other  person  other  than  the  United  SUtes 
to  any  department,  agency,  court,  or  com- 
mission of  the  United  States,  or  any  officer 
or  employee  for  compensation  if  such  com- 
pensation Is  dependent  In  any  way— 

"(A)  upon  any  action  of  Congress,  Includ- 
ing but  not  limited  to  actions  of  either  the 
House  of  Representatives  or  the  Senate,  or 
any  committee  or  member  thereof,  or  the 
passage  or  defeat  of  any  proposed  legisla- 
tion, 

"(B)  upon  the  sectuing  of  an  award,  or 
upon  the  denial  of  an  award,  of  a  contract 
or  grant  by  establishment  of  the  Federal 
Government,  or 

"(C)  upon  the  securing,  or  upon  the 
denial,  of  any  Federal  financial  assistance  or 
any  other  Federal  contract  or  grant. 

"(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  in  any  case  Involving  the  collec- 
tion of  any  amount  owed  on  a  debt  or  on  a 
contract  claim  owed  to  a  person  by  the  Fed- 
eral Government. 

"(b)  Any  person  who  violates  the  provi- 
sions of  this  section  shall  be  fined  not  more 
than  $100,000  or  imprisoned  not  more  than 
5  years,  or  t>oth. 

"(c)  The  Attorney  General  may  bring  a 
civil  action  in  any  United  States  district 
court,  on  behalf  of  the  United  States, 
against  any  person  who  engages  in  conduct 
prohibited  by  this  section  in  lieu  of  or  in  ad- 
dition to  an  action  taken  pursuant  to  sub- 
section (b),  and,  upon  proof  of  such  conduct 
by  the  preponderance  of  the  evidence,  may 
recover  twice  the  amount  of  any  proceeds 
obtained  by  that  person  due  to  such  con- 
duct. Such  clvU  action  shall  be  barred  unless 
the  action  is  commenced  within  6  years 
after  the  later  of  (1)  the  date  on  which  the 
prohibited  conduct  occurred,  or  (2)  the  date 
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on  which  the  United  States  became  or  rea- 
sonably should  have  become  aware  that  the 
prohibited  conduct  has  occurred. ":  and 

(2)  amending  the  table  of  sections  by 
striking  out  the  item  between  the  item  re- 
lating to  section  219  and  the  item  relating  to 
section  224  and  inserting  in  lieu  thereof  the 
following: 
"220.  ContlngeiKy  fees  in  lobbying.". 

Sk.  2.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
the  date  of  enactment  of  this  Act  and  shall 
apply  to  any  contract  entered  into  on  or 
after  such  date  of  enactment. 


UMI 


By  BIr.  THURMOND  (for  him- 
self, Mr.  Hatch.  Mr.  Grassley. 
Hi.  SncpsoN.  Mr.  Sticks.  Mr. 
Armstrong,  and  Mr.  Wilsoiy): 
S.  92.  A  bill  to  redefine  "extortion" 
for  purposes  of  the  Hobbs  Act;  to  the 
Committee  on  the  Judiciary. 

HOaiS  ACT  KXTORTIOH 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  introducing  legislation  to 
amend  the  Hobbs  Anti-Racketeering 
Act  to  reverse  the  Supreme  Court's  de- 
cision in  United  States  versus  Enmons, 
and  to  address  a  serious,  long  term, 
festering  problem  under  our  Nation's 
labor  laws.  The  United  States  regu- 
lates labor  relations  on  a  national 
basis  and  our  labor  management  poli- 
cies are  national  policies.  These  poli- 
cies and  regulstions  are  enforced  by 
laws  such  as  the  National  Labor  Rela- 
tions Act  that  Congress  designed  to 
preempt  comparable  State  laws. 

Although  labor  violence  is  a  wide- 
q>read  problem  in  labor  management 
relations  today,  our  Government  ap- 
pears unwilling  to  deal  with  it.  What 
might  be  the  most  obvious  example  of 
this  Government's  reluctance  is  what 
the  Supreme  Court  did  when  it  ren- 
dered its  decision  in  the  case  of  United 
States  versus  Enmons  in  1973.  It  is 
this  decision's  unfortunate  result 
which  this  bill  is  intended  to  rectify. 

The  Enmons  decision  involved  the 
Hobbs  Anti-Racketeering  Act  which  is 
intended  to  prohibit  extortion  by 
labor  unions.  It  provides  that:  "Who- 
ever in  any  way  *  *  *  obstructs,  delays, 
or  affects  commerce  in  the  movement 
of  any  article  or  commodity  in  com- 
merce, by  robbery  or  extortion  or  at- 
tempts or  conspires  to  do  so  or  com- 
mits or  threatens  physical  violence  to 
any  person  or  property  •  •  •"  commits 
a  criminal  act.  This  language  is  very 
clear.  It  outlaws  extortion  by  labor 
unions.  It  outlaws  violence  by  labor 
unions. 

Although  this  language  is  very  clear, 
the  Supreme  Court  in  Enmons  created 
an  exemption  to  the  law  which  says 
that  as  long  as  a  labor  union  commits 
extortion  and  violence  in  furtherance 
of  legitimate  collective-bargaining  ob- 
JeetiTes.  no  violation  of  the  act  will  be 
foimd.  Simply  put,  the  Court  held 
that  tf  the  ends  are  correct,  the  means 
to  that  end.  no  matter  how  horrible  or 
reprehensible,  will  not  result  in  a  vio- 
latim  of  the  act 


The  Enmons  decision  is  wrong.  This 
bill  will  make  it  clear  that  the  Hobbs 
Act  is  intended  to  punish  the  actual  or 
threatened  use  of  force  or  violence  to 
obtain  property  irrespective  of  the  le- 
gitimacy of  the  extortionist's  claim  to 
such  property  and  irrespective  of  the 
existence  of  a  labor-management  dis- 
pute. 

Let  me  discuss  the  Enmons  case. 

In  that  case,  the  defendants  were  in- 
dicted for  firing  high-powered  rifles  at 
property,  causing  extensive  damage  to 
the  property,  owned  by  a  utility  com- 
pany—all done  in  an  effort  to  obtain 
higher  wages  and  other  benefits  from 
the  company  for  striking  employees. 
The  indictment  was,  however,  dis- 
missed by  the  district  court  on  the 
theory  that  the  Hobbs  Act  did  not  pro- 
hibit the  use  of  violence  in  obtaining 
legitimate  union  objectives.  On  appeal, 
the  Supreme  Coiut  affirmed. 

The  Supreme  Court  held  that  the 
Hobbs  Act  does  not  proscribe  violence 
committed  during  a  lawful  strike  for 
the  purpose  of  achieving  legitimate 
collective-bargaining  objectives,  like 
higher  wages.  By  its  focus  upon  the 
motives  and  objectives  of  the  property 
claimant,  who  uses  violence  or  force  to 
achieve  his  goals,  the  E^nmons  decision 
has  had  several  unfortunate  results.  It 
has  deprived  the  Federal  Government 
of  the  ability  to  punish  significant  acts 
of  extortionate  violence  when  they 
occur  in  a  labor  management  context. 
Although  other  Federal  statutes  pro- 
hibit the  use  of  specific  devices  or  the 
use  of  channels  of  commerce  in  accom- 
plishing the  underlying  act  of  extor- 
tionate violence,  only  the  Hobbs  Act 
proscribes  a  localized  act  of  extortion- 
ate violence  whose  economic  effect  is 
to  disrupt  the  channels  of  commerce. 
Other  Federal  statutes  are  not  ade- 
quate to  address  the  full  effect  of  the 
Enmons  decision. 

The  Enmons  decision  affords  parties 
to  labor-management  disputes  an  ex- 
emption from  the  statute's  broad  pro- 
scription against  violence  which  is  not 
available  to  any  other  group  in  society. 
This  bill  would  make  it  clear  that  the 
Hobbs  Act  punishes  the  actual  or 
threatened  use  of  force  and  violence 
which  Is  calculated  to  obtain  property 
without  regard  to  whether  the  extor- 
tionist has  a  colorable  claim  to  such 
property,  and  without  regard  to  his 
status  as  a  labor  representative,  busi- 
nessman, or  private  citizen. 

Mr.  President,  attempts  to  rectify 
the  injustice  of  the  Enmons  decision 
have  been  before  the  Senate  on  sever- 
al occasions.  Shortly  after  the  decision 
was  handed  down,  a  bill  was  intro- 
duced which  was  intended  to  repudiate 
the  decision.  Over  the  next  several 
years,  attempts  were  made  to  come  up 
with  language  which  was  acceptable  to 
organized  labor  and  at  the  same  time 
restored  the  original  intent  of  the 
Hobbs  Act. 


In  1978.  S.  1437,  a  bill  which  was 
substantially  the  same  as  the  bill  I  am 
introducing  today,  passed  the  Senate; 
however  the  bill  died  in  the  House.  In 
the  100th  Congress,  I  introduced  S. 
2036,  a  bill  which  is  identical  to  this 
legislation,  yet  no  substantial  action 
was  taken  on  the  bill.  It  is  time  for  the 
Senate  to  reexamine  this  issue  and  to 
restate  its  opposition  to  violence  in 
labor  disputes.  Encouraged  by  their 
special  exemption  from  prosecution 
for  acts  of  violence  committed  in  pur- 
suit of  legitimate  union  objectives, 
union  officials  who  are  corrupt  rou- 
tinely use  terror  tactics  to  achieve 
their  goals. 

Between  1975  and  1988  there  were 
over  5,900  newspaper  documented  inci- 
dents of  compulsory  unionism  vio- 
lence. This  chilling  statistic  gives  clear 
testimony  to  the  existence  of  a  perva- 
sive national  problem. 

Mr.  President,  violence  has  no  place 
in  our  society,  regardless  of  the  set- 
ting. Our  national  labor  policy  has 
always  been  directed  toward  the 
peaceful  resolution  of  labor  disputes. 
It  is  Ironic  that  the  Hobbs  Act,  which 
was  enacted  in  large  part  to  accom- 
plish this  worthy  goal,  has  been  virtu- 
ally emasculated.  The  time  has  come 
to  change  that.  I  think  that  my  col- 
leagues on  both  sides  of  the  aisle  share 
a  common  concern  that  violence  in 
labor  disputes,  whatever  the  source, 
should  be  eliminated.  Government  has 
been  unwilling  to  deal  with  this  prob- 
lem for  too  long.  It  is  time  for  this 
Congress  to  act. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  92 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    I.    DEFINITION    OF    EXTORTION    UNDER 
HOBBS  ACT. 

Paragraph  (2)  of  section  19Sl(b)  of  title 
18.  United  States  Code,  (commonly  known 
as  the  "Hobbs  Act")  is  amended  to  read  as 
follows: 

"(2)(A)  The  term  'extortion'  means  the 
obtaining  of  property  of  another— 

"(i)  by  threatening  or  placing  another 
person  in  fear  that  any  p>erson  will  be  sub- 
jected to  bodily  injury  or  kidnapping  or  that 
any  property  will  be  damaged;  or 

"(B)  In  a  prosecution  under  subparagraph 
(A)(i)  in  which  the  threat  or  fear  is  based  on 
conduct  by  an  agent  or  member  of  a  labor 
organization  consisting  of  an  act  of  bodily 
injury  to  a  person  or  damage  to  property, 
the  pendence,  at  the  time  of  such  conduct, 
of  a  labor  dispute  (as  defined  in  section  2(9) 
of  the  National  Lalwr  Relations  Act  (29 
U.S.C.  152(9)))  the  outcome  of  which  could 
result  in  the  obtaining  of  employment  bene- 
fits by  the  actor,  does  not  constitute  prima 
facie  evidence  that  property  was  obtained 
'by'  such  conduct.". 


By  Mr.  THURMOND: 


S.  93.  A  bill  to  establish  an  Intercir- 
cuit  Panel,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
nrmtciHcuiT  pahxl  of  ths  o.s.  act 
Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
establish  an  Intercircuit  Panel  of  the 
U.S.  Court  of  Appeals.  This  legislation 
is  very  similar  to  S.  239  which  I  intro- 
duced in  the  100th  Congress  and 
which  was  approved  by  the  Senate  Ju- 
diciary Committee  in  the  99th  Con- 
gress. 

Over  the  past  several  decades,  the 
workload  of  the  Federal  Judiciary  has 
increased  dramatically.  This  Increase 
has  occurred  as  our  society  has 
become  a  far  more  litigious  one,  and  as 
the  laws  of  our  Nation  have  become 
far  more  numerous  and  complex. 

Since  1950,  Congress  has  acted  to 
meet  the  growing  demands  upon  the 
Judiciary  by  increasing  the  number  of 
Federal  district  court  judges  from  212 
to  575  and  the  number  of  circuit  court 
of  appeals  Judges  from  65  to  168. 
While  these  Increases  have  helped  to 
ease  the  burden  in  the  Federal  appeals 
and  Federal  district  courts,  little  has 
been  done  to  ease  the  biu-den  that  has 
been  placed  on  the  Supreme  Court 
which  today  continues  to  operate  at 
its  origtaal  nine-member  size. 

Mr.  President,  each  year  the  burden 
on  the  Supreme  Court  seems  to 
become  more  acute.  In  1953.  there 
were  1,463  cases  on  the  docket  of  the 
Court.  In  1986,  the  Supreme  Cowri 
had  more  than  5,000  cases  on  its 
docket.  Over  the  same  period,  the 
number  of  signed  opinions  increased 
from  65  to  164. 

In  the  last  dozen  years,  several 
major  Independent  commissions  have 
studied  the  problem  of  a  severely  over- 
crowded Supreme  Court  docket  and 
have  concluded  that  a  new  tribunal  is 
desperately  needed. 

This  legislation  would  establish,  for 
a  5-year  trial  period,  such  a  tribunal  to 
be  known  as  the  Intercircuit  Panel  of 
the  United  States.  The  panel  would  be 
composed  of  nine  U.S.  circuit  court 
Judges  to  be  selected  by  the  Supreme 
Court.  Members  of  the  panel  could  be 
active  or  senior  status  Judges. 

Meeting  in  Washington,  DC,  the 
panel  would  serve  as  a  court  of  limited 
Jurisdiction,  reviewing  only  those  cases 
referred  to  it  by  the  Supreme  Court. 
The  Supreme  Court  would  only  be  au- 
thorized to  refer  to  the  panel  those 
cases  in  which  a  conflict  exists  be- 
tween the  circuits. 

The  Supreme  Court  would  have  dis- 
cretion in  selecting  the  cases  for  reso- 
lution by  the  panel,  and  would  retain 
authority  after  the  panel  decides  a 
case  in  order  to  grant  further  review 
of  the  case  when  it  deems  such  review 
appropriate.  The  panel  would  operate 
xmder  the  same  rules  and  procedures, 
and  parties  would  enjoy  the  same 
rights,  that  apply  in  cases  under 
review  by  the  Supreme  Court. 


Mr.  President,  this  proposal  was  en- 
thusiastically endorsed  by  Chief  Jus- 
tice Warren  Burger  during  his  tenure 
as  Chief  Justice.  At  his  confirmation 
hearings,  current  Chief  Justice  Wil- 
liam Rehnquist  expressed  strong  sup- 
port for  an  intercircuit  tribimal. 

Creation  of  this  panel  appears  to  be 
the  most  effective  solution  to  the 
problem.  If  enacted,  the  panel  would 
be  utilized,  to  the  extent  desired  by 
the  Supreme  Court,  for  a  period  of  5 
years.  Congress  would,  of  course,  have 
the  option  to  reauthorize  the  panel, 
with  or  without  changes,  after  a  care- 
ful assessment  of  its  impact  on  the  Su- 
preme Court  and  the  entire  Judicial 
system.  Should  the  Supreme  Court 
become  dissatisfied  with  the  effective- 
ness of  the  panel  at  any  point  in  the  5- 
year  period,  it  could  terminate  the 
panel  simply  by  deciding  not  to  send  it 
any  additional  cases. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  necessary  reform  and 
ask  unanimous  consent  that  this  bill 
be  printed  In  the  Record  following  my 
remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  93 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Intercircuit  Panel 
of  the  United  States  Act". 

ESTABLISHMOn  OP  PAHXL 

Sec.  2.  (a)  Part  I  of  title  28.  United  SUtes 
Code,  is  amended  by  inserting  after  chapter 
3  the  following  new  chapter. 
•CHAPTER     4— INTERCIRCUIT     PANEL 

OP  THE  UNITED  STATES  COURTS  OP 

APPEALS 

"Sec. 

"61.  Establishment  and  composition  of  In- 
tercircuit Panel. 
"62.  Principal  office  and  sessions. 
"63.  Seal 

"§  61.  Establiahment  and  composition  of  Intercir- 
cuit Panel 

"(a)(1)  There  will  be  an  Intercircuit  Panel 
of  the  United  SUtes  Courts  of  Appeals  that 
shall  be  composed  of  nine  Judges  and  four 
alternate  judges  designated  by  the  Supreme 
Court  of  the  United  SUtes.  Such  nine 
judges  shaU  constitute  the  Panel.  All  judges 
designated  to  serve  on  the  Panel  shall  be 
circuit  Judges  who  are  in  regiilar  active  serv- 
ice or  who  are  senior  judges. 

"(2)  For  the  original  designations,  the  Su- 
preme Court  shaU  designate  four  judges  to 
serve  on  the  Panel  for  a  period  terminating 
two  years  after  the  date  of  the  first  referral 
made  pursuant  to  section  1260<a)  of  this 
title,  four  judges  to  serve  for  a  period  termi- 
nating three  years  after  such  date,  and  five 
judges  to  serve  for  a  )?eriod  terminating  five 
years  after  such  date.  Thereafter  the  Su- 
preme Court  shall  designate  judges  to  serve 
on  the  Panel  for  terms  of  three  years.  All 
terms  shall  commence  on  the  date  of  such 
designation. 

"(3)  The  Chief  Justice  shall  designate  the 
presiding  judge  of  the  Panel  from  among 
members  of  the  Panel. 

"(b)  Cases  and  controversies  shall  be 
heard  and  determined  by  the  Panel. 
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"(c)  No  Judge  shall  hear  or  participate  in 
the  determination  of  any  ease  referred  to 
the  Panel  in  which  such  judge  previously 
participated.  In  the  event  of  a  vacancy  od 
the  Panel  caused  by  a  judge  disqualifying 
himself  under  this  subsection,  or  under  sec- 
tion 455  of  this  title,  or  caused  by  the  ab- 
sence of  any  judge  designated  to  sit  on  the 
Panel,  a  judge  shall  be  designated  from 
among  the  alternate  judges  to  sit  on  the 
Panel  in  accordance  with  the  rules  pre- 
scribed by  the  Panel. 

"(d)  Rules  of  procedure  shall  be  promul- 
gated by  vote  of  a  majority  of  the  full  mem- 
bership of  the  Intercircuit  Panel  and  such 
procedures  shall  be  published  before  any 
cases  are  heard  by  such  Panel. 

"(e)  In  the  event  of  the  death,  resignation, 
or  disability  of  any  judge  designated  under 
subsection  (a),  the  Supreme  Court  shall  fill 
the  vacancy  in  accordance  with  the  provi- 
sions of  subsection  (a).  A  judge  designated 
to  fill  such  a  vacancy  shall  be  designated  to 
serve  for  the  remainder  of  the  period  of  his 
predecessor's  term. 
"S  62.  Principal  ofnee  and  MMioni. 

"The  principal  office  of  the  Intercircuit 
Panel  of  the  United  SUtes  Courts  of  Ap- 
peals shall  be  in  the  Dtetrict  of  Columbia, 
but  the  Panel  may  hold  court  at  such  times 
and  places  within  the  United  States  as  the 
Panel  may  fix  by  rule. 
"§63.  Seal 

"The  Intercircuit  Panel  of  the  United 
SUtes  Courts  of  Appeals  shall  have  a  seal 
which  shall  be  judicially  noUced.". 

(b)  The  analysis  of  part  I  of  title  28, 
United  SUtes  Code,  is  amended  by  inserting 
after  the  item  reUting  to  chapter  3  the  fol- 
lowing new  item: 

"4.  Intercircuit  Panel  of  the  United  SUtes 
Courts  of  Appeals .  .  .  61.". 


oppicms  and  ncPLOi 

Sec.  3.  (a)  Part  III  of  title  28.  United 
SUtes  Code.  Is  amended  by  inserting  after 
chapter  47  the  foUowing  new  chapter 
"CHAPTER    48— INTERCIRCUIT    PANEL 

OP  THE  UNITED  STATES  COURTS  OP 

APPEALS 

"Sec. 

"731.  Clerk,  employees  and  faculties. 

""732.  Marshal  and  bailiffs. 

"9  731.  Clerk,  employee*  and  faeiUtic* 

""The  clerk  of  the  Court  of  Appeals  for  the 
liberal  (Circuit  shall  perform  the  duties  of 
clerit  of  the  Intercircuit  Panel  of  the  United 
SUtes  Courts  of  Appeals.  CTerical  assistance 
and  facilities  shall  be  provided  to  the  Inter- 
circuit Panel  by  the  Court  of  Appeals  for 
the  Federal  Circuit  and  by  the  Supreme 
Court  in  a  manner  which  is  mutually  agree- 
able to  the  cmief  Justice  of  the  United 
SUtes  Siipreme  Court,  the  presiding  judge 
of  the  Intercircuit  Panel  and  the  Chief 
Judge  of  the  Court  of  Appeals  for  the  Fed- 
eral Circuit. 
"9  732.  Manhal  and  balllfh 

■"The  Intercircuit  Panel  of  the  United 
SUtes  Courte  of  Appeals  may  request  the 
services  of  the  marshal  of  the  court  of  ap- 
peids  for  the  judicial  district  in  which  the 
Panel  is  sitting.  The  marshal  shall  attend 
the  Panel  at  iU  sessions,  take  charge  of  aU 
property  of  the  United  SUtes  used  by  the 
Panel,  tuid  perform  such  other  duties  as  the 
Panel  may  direct.  The  marshal,  with  the  ap- 
proval of  the  Panel,  may  request  necessary 
bailiffs  from  the  court  of  appeals  which 
such  marshal  serves.  Such  bailiffs  shall 
attend  the  Panel,  preserve  order,  and  per- 
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form  such  other  necessary  duties  as  the 
Panel  or  the  marshal  may  direct.". 

<b)  The  analysis  of  part  III  of  title  28, 
United  States  Code,  is  amended  by  inserting 
iounediately  after  the  item  relating  to  chap- 
ter 47  of  such  title  the  following  new  item: 
"48.  Intercircuit  Panel  of  the  Untied  SUtes 
Courts  of  Appeals.  .  731.". 

JURISOICnOH  AMD  RBVIEW 

Sk.  4.  (aKl)  Chapter  81  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"IlIMi.   RcfMral   to   Intercircuit   Panel   of  the 

United  State*  Cooita  of  Appeals 

"(a)  The  Supreme  Court  may  refer  any 
case  in  which  it  has  found  to  exist  a  conflict 
with  the  detennination  of  another  circuit  of 
the  United  States  Courts  of  Appeals  to  the 
Intercircuit  Panel  of  the  United  SUtes 
Courts  of  Appeals,  before  or  after  granting 
or  denjring  certiorari,  or  before  or  after 
noting  probable  Jurisdiction  of  an  appeal. 
The  Supreme  Court  shall  direct  the  Inter- 
drctiit  Panel  of  the  United  States  Courts  of 
Appeals  to  decide  any  case  so  referred 
which  is  subject  to  review  by  appeal,  and 
the  Supreme  Court  may  direct  the  Panel  to 
decide  any  other  case  so  referred. 

"(b)  Cases  in  the  Panel  may  be  reviewed 
by  the  Supreme  Court  in  the  same  manner 
as  provided  in  section  1254(1)  of  this  title 
for  cases  in  the  courts  of  appeals  general- 
ly.". 

(3)  The  analysis  of  chapter  81  of  title  28. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 
"1260.  Referral  to  Intercircuit  Panel  of  the 
United  States  Courts  of  Ap- 
peals.". 

(bKl)  Part  rv  of  UUe  28.  United  SUtes 
Code,  is  amended  by  adding  immediately 
after  chapter  81  of  such  title  the  following 
new  chapter 
"CHAPTER    82— nJTERCIRCUrr   PANEL 

OP  THE  UNITED  STATES  COURTS  OF 

APPEAUB 
"S  \n\.  Juriedictioa 

"The  Intercircuit  Panel  of  the  United 
SUtes  Courts  of  Appeals  shall  have  jurisdic- 
tion of  cases  referred  to  the  Panel  by  the 
Supreme  Court. 
•^  1272.  Finality  of  decision* 

"(a)  The  Intercircuit  Panel  of  the  United 
SUtes  Courts  of  Appeals  may  deny  review 
in  any  case  referred  to  the  Panel  by  the  Su- 
preme Court  which  is  subject  by  writ  of  cer- 
tiorari, unless  the  Panel  is  directed  by  the 
Supreme  Court  to  decide  such  case. 

"(b)  Unless  modified  or  overruled  by  the 
Supreme  Court,  decisions  of  the  Intercircuit 
Finel  of  the  United  SUtes  Court  of  Appeals 
(other  than  decisions  denying  review  under 
subsection  (a))  shall  be  final  decisions  and 
■haU  be  binding  on  all  courts  of  the  United 
States  and,  with  req>ect  to  questions  arising 
under  the  Constitution,  laws,  or  treaties  of 
the  United  SUtes,  on  all  other  courts.". 

(2)  The  analysis  of  part  IV  of  Utle  28. 
United  States  Code,  is  amended  by  inserting 
immediately  after  the  item  relating  to  chap- 
ter 81  of  such  title  the  following  new  item: 
"82.  Intercircuit  Panel  of  the  United  SUtes 
Courts  of  Appeals.  1271." 

TICmnCAL  AMD  COHrORMIHG  AMKHDlfZirTS 

Sk.  5.  (a)  Section  1913  of  UUe  28.  United 
States  Code,  is  amended  to  read  as  follows: 
"•  I»l>.  Cowto  of  appeals;  Intercircuit  Panel  of 

tiw  United  States  Courts  of  Appeals 

"The  fees  and  costs  to  be  charged  and  col- 
lected in  each  court  of  appeals  and  in  the 


Intercircuit  Panel  of  the  United  SUtes 
Courts  of  Appeals  shall  be  prescril>ed  from 
time  to  time  by  the  Judicial  Conference  of 
the  United  SUtes.  Such  fees  and  costs  shaU 
be  reasonable  and,  in  the  case  of  the  courts 
of  appeals,  shall  be  uniform  for  all  such 
coiuts.". 

(b)  The  item  relating  to  section  1913  of 
UUe  28,  United  SUtes  Code,  in  the  analysis 
of  chapter  123  of  such  title,  is  amended  to 
read  as  follows: 

"1913.  Courts  of  appeals;  Intercircuit  Panel 
of  the  United  SUtes  CourU  of 
Appeals.". 

(c)  The  first  paragraph  of  section  2072  of 
title  28.  United  SUtes  Code,  is  amended  by 
inserting  after  "courts  of  appeals  of  the 
United  SUtes"  the  following;  "and  of  the 
Intercircuit  Panel  of  the  United  SUtes 
Courts  of  Appeals". 

(d)  Section  2106  of  tiUe  28.  United  SUtes 
Code,  is  amended  by  inserting  immediately 
after  "Supreme  Court"  the  following:  ",  the 
Intercircuit  Panel  of  the  United  SUtes 
Courts  of  Appeals,". 

REPORTS 

Sec.  6.  (a)  Section  604(d)  of  tiUe  28. 
United  SUtes  Code,  is  amended— 

(1)  in  paragraph  (4)  by  strildng  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ";  and";  and 

"(5)  lay  before  Congress  annually  sUtisti- 
cal  Ubles  and  other  information  which  will 
accurately  reflect  the  business  which  has 
come  before  the  Intercircuit  Panel  of  the 
United  SUtes  Courts  of  Appeals.". 

(b)  The  Intercircuit  Panel  of  the  United 
SUtes  Courts  of  Appeals,  in  consulUtion 
with  the  Director  of  the  Administrative 
Office  of  the  United  SUtes  Courts,  shall 
submit  to  the  Supreme  Court,  the  Judicial 
Conference  of  the  United  SUtes,  the  Presi- 
dent and  Congress,  not  later  than  four  years 
after  the  date  of  the  first  referral  made  pur- 
suant to  section  1260(a)  of  title  28,  United 
SUtes  Code,  as  added  by  this  Act,  a  compre- 
hensive report  on  the  activities  of  such 
Panel  since  the  effective  date  of  this  Act. 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  7.  There  are  authorized  to  be  appro- 
priated $100,000  for  each  fiscal  year  begin- 
ning with  the  fiscal  year  1989  to  carry  out 
the  provisions  of  this  Act. 

EFPECTivE  date;  terminatiom  op 

tHTERCIR(n7IT  PANEL 

Sec.  8.  (a)  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective 
upon  the  date  of  enactment. 

(b)  Except  as  provided  in  subsection  (c), 
this  Act  and  the  amendments  made  by  this 
Act  shall  cease  to  be  effective  upon  the  final 
disposition  of  all  cases  pending  in  the  Inter- 
circuit Panel  on  the  date  five  years  after  the 
date  of  the  first  referral  made  pursuant  to 
section  1206(a)  of  title  28,  United  SUtes 
Code,  as  added  by  this  Act. 

(c)  Section  1260(a)  of  Utle  28,  United 
SUtes  Code,  as  added  by  section  4,  shall 
cease  to  be  effective  on  the  date  five  years 
after  the  date  of  the  first  referral  made  pur- 
suant to  section  1260(a)  of  title  28,  United 
SUtes  Code,  as  added  by  this  Act. 


By  Mr.  THURMOND: 
S.  94.  A  bill  to  promote  and  improve 
efficient  and  effective  enforcement  of 
the  antitrust  laws;  to  the  Committee 
on  the  Judiciary. 

ANTITRUST  REMEDIES  mPROVEKENTS  hCt 

Mr.    THURMOND.    Mr.    President, 
this  act  provides  for  reform  of  the 


treble  damage  rule  in  antitrust  cases 
by  limiting  treble  damage  recovery  to 
those  situations  in  which  persons,  in- 
cluding the  United  States,  have  been 
overcharged  or  imderpaid  by  reason  of 
an  antitrust  violation.  In  all  other  in- 
stances, persons  who  sue  and  prove  an 
antitrust  violation  will  still  be  fuUy 
compensated,  but  they  wlU  no  longer 
recover  treble  damages.  Their  recovery 
will  be  limited  to  actual  damages. 

The  treble  damage  rule  is  the  domi- 
nant feature  of  the  current  system  of 
private  antitrust  remedies.  Its  purpose 
is  to  provide  a  strong  deterrent  to 
clearly  anticompetitive  practices,  and 
to  offer  incentives  to  plaintiffs  to 
detect  and  challenge  such  practices. 
However,  the  antitrust  laws  can  be 
used  to  challenge  some  types  of  prac- 
tices that  may  be  procompetitive  or 
anticompetitive,  depending  upon  the 
particular  circumstances.  In  these  in- 
stances, when  a  court  finds  such  con- 
duct to  be  anticompetitive,  the  respon- 
sible parties  should  be  held  liable,  but 
punitive  damages,  such  as  treble  dam- 
ages, are  inappropriate.  The  treble 
damage  remedy  in  these  cases  promote 
abuse  of  the  antitrust  laws  by  ineffi- 
cient firms  that  threaten  treble 
damage  lawsuits  to  stifle  their  more 
efficient  competitors. 

The  act  which  I  have  proposed  today 
will  continue  strongly  to  deter  patent- 
ly anticompetitive  conduct.  Victims  of 
clearly  harmful  behavior,  often  con- 
sumers or  small  businesses,  will  have 
strong  incentives  to  discover  and  chal- 
lenge this  conduct.  Competitors,  or 
would-be  competitors,  whose  alleged 
antitrust  injuries  are  due  to  lost  prof- 
its rather  than  overcharges,  will  recov- 
er only  their  actual  damages,  plus 
costs  and  reasonable  attorney's  fees. 
To  insure  a  fully  compensatory 
remedy,  automatic  prejudgment  inter- 
est on  actual  damages  will  be  awarded 
whenever  damages  are  not  trebled. 

Mr.  President,  the  Issue  of  detre- 
bling  damages,  that  is,  awarding  only 
actual  damages  for  antitrust  viola- 
tions, is  not  a  new  one.  Within  the  last 
6  years,  the  Congress  has  enacted 
three  statutes  that  detrebled,  and  in 
one  instance  eliminated,  antitrust 
damage  recoveries.  The  Export  Trad- 
ing Company  Act  of  1982  provides 
only  for  actual  damages  in  certain  cir- 
cumstances if  export  activities  are 
found  to  be  anticompetitive.  The  Na- 
tional Cooperative  Research  Act  of 
1984  also  provides  only  for  actual  dam- 
ages if  joint  research  and  development 
activities  are  found  to  be  anticompeti- 
tive. Finally,  the  Local  Government 
Antitrust  Act  of  1984  eliminated 
damage  recovery  altogether  in  anti- 
tnist  suits  challenging  activity  by  local 
government  entities. 

The  particular  provisions  of  this  act 
were  introduced  in  the  99th  Congress 
as  S.  2162,  and  were  the  subject  of  ex- 
tensive hearings  in  that  Congress.  In 


the  100th  Congress,  legislation  was 
again  introduced  and  additional  hear- 
ings were  held.  At  one  of  these  hear- 
ings, we  had  the  benefit  of  receiving 
testimony  from  Charles  Rule,  the  As- 
sistant Attorney  General  for  Antitrust 
at  the  Justice  Department.  I  would 
like  to  read  from  his  testimony  be- 
cause I  believe  it  Is  instructive  on  this 
issue: 

[This]  proposal  mainUins  a  strong  incen- 
tive for  plaintiffs  to  detect  and  challenge 
unambiguously  anticompetitive  behavior 
but  minimizes  the  incentive  to  bring  suits 
intended  to  thwart  competition.  Persons 
claiming  antitrust  Injury  due  to  overcharges 
typically  are  consumers  who  are  hurt  by 
antlcompeUtive  practices  such  as  price 
fixing,  bid  rigging,  divisions  of  maricete.  and 
allocation  of  customers.  Such  plaintiffs  are 
motivated  by  a  desire  to  promote  competi- 
tion from  which  they,  as  customers,  will 
benefit.  Rivals  seeking  lost  profits,  however, 
may  be  suffering  from  an  inability  to  com- 
pete effectively  in  the  marketplace  rather 
than  from  any  unlawful  practice.  The  law 
should  not  provide  them  with  an  enhanced 
ability  or  incentive  to  challenge  healthy,  ag- 
gressive competition  that  Is  usually  uncon- 
cealed; by  taking  the  punitive  elements  out 
of  suits  by  rivals,  [this!  proposal  accom- 
plishes this  result. 

At  the  same  time,  [this]  proposal  recog- 
nizes that  some  of  the  practices  challenged 
by  competitors  wlU.  In  cerUin  Instances, 
prove  to  be  actually  anticompetitive.  For 
these  Instances  It  preserves  a  fully  sufficient 
incentive  to  competitors  who  have  actually 
been  harmed  by  an  antitrust  violation  to 
seek  redress:  a  fully  compensatory  remedy, 
which  means  actual  damages  and  Interest 
thereon  from  the  time  they  are  Injured  to 
the  time  they  coUect  their  damages  plus  at- 
torneys' fees,  nothing  less.  The  proposal 
provides  for  prejudgment  Interest  because 
actual  damages  alone  do  not  compensate  for 
the  lost  use  of  money  from  the  time  of 
Injury  to  the  time  of  judgment. 

In  addition,  this  proposed  legislation 
also  provides  for  the  award  of  defend- 
ants' attorneys'  fees  to  a  "substantial- 
ly prevailing  defendant"  if  the  "plain- 
tiff's conduct  was  frivolous,  unreason- 
able, without  foundation,  or  in  bad 
faith."  Like  the  detrebling  provisions, 
this  proposal  will  act  to  deter  frivolous 
antitrust  lawsuits  that  serve  more  to 
impede  competition  than  to  encourage 
it.  The  concept  of  defendants'  attor- 
neys' fees  in  antitrust  cases  is  not  a 
new  one:  the  National  Cooperative  Re- 
search Act  contains  a  similar  provi- 
sion. 

Mr.  President,  I  beUeve  the  changes 
proposed  by  this  act  are  long  overdue. 
As  we  approach  the  centermial  anni- 
versary of  our  antitrust  laws,  it  is  nec- 
essary to  reflect  on  the  experience 
that  we  have  accumulated  over  the 
years,  to  re-examine  the  effect  of  our 
antitrust  laws,  and  to  refine  and 
reform  them  where  appropriate.  In 
this  instance,  I  believe  it  is  appropri- 
ate to  reform  the  treble  damage 
remedy,  and  I  urge  my  colleagues  to 
strongly  support  this  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 


There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  94 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Antitrust  Remedies  Improvements  Act  of 
1989  " 

Sec.  2.  Subsection  (a)  of  section  4  of  the 
Clayton  Act  (15  U.S.C.  15(a))  is  amended  to 
read  as  follows: 

"(a)  Any  person  who  shall  be  Injured  in 
his  business  or  property  by  reason  of  any- 
thing forbidden  in  the  antitrust  laws  may 
sue  therefor  In  any  district  court  of  the 
United  States  in  the  district  in  which  the 
defendant  resides  or  is  found  or  has  an 
agent,  without  respect  to  the  amount  In 
controversy,  and  shall  recover  actual  dam- 
ages by  him  susUlned.  Interest  calculated  at 
the  rate  specified  In  section  1961  of  UUe  28, 
United  SUtes  Code,  or  at  such  other  rate  as 
the  court  finds  to  be  fair  to  fully  compen- 
sate such  person  for  the  Injury  susUined. 
on  such  actual  damages  for  the  period  be- 
ginning on  the  earliest  date  for  which 
injury  can  be  esUblished  and  ending  on  the 
date  of  judgment,  unless  the  court  finds 
that  the  award  of  all  or  part  of  such  Interest 
Is  unjust  in  the  circumstances,  and  the  cost 
of  suit.  Including  a  reasonable  attorney's 
fee:  Provided,  That  except  as  provided  in 
subsection  (b),  damages  susUlned  by  reason 
of  such  person  having  been  overcharged  or 
underpaid  by  any  person  subject  to  liability 
under  the  antitrust  laws  for  such  damages 
shall  be  trebled:  And  provided  further.  That 
prejudgment  Interest  under  this  section  on 
actual  damages  that  are  trebled  shall  be  re- 
covered only  If.  pursuant  to  a  motion  by  the 
Injured  person  promptly  made,  the  court 
finds  that  the  award  of  aU  or  part  of  such 
Interest  is  just  In  the  circumstances,  taking 
Into  consideration  only— 

"(1)  whether  such  person  or  the  opposing 
party,  or  either  party's  representative,  made 
motions  or  asserted  claims  or  defenses  so 
lacking  In  merit  as  to  show  that  such  party 
or  represenUtive  acted  Intentionally  for 
delay,  or  otherwise  acted  in  bad  faith; 

"(2)  whether,  in  the  course  of  the  action 
involved,  such  person  or  the  opposing  party, 
or  either  party's  represenUtive,  violated 
any  applicable  rule,  sUtute,  or  court  order 
providing  for  sanctions  for  dilatory  behavior 
or  otherwise  providing  for  expeditious  pro- 
ceedings; and 

"(3)  whether  such  person  or  the  opposing 
party,  or  either  party's  represenUtive,  en- 
gaged in  conduct  primarily  for  the  purpose 
of  delaying  the  lltlgaUon  or  Increasing  the 
cost  thereof.". 

Sec.  3.  Section  4A  of  the  CUyton  Act  (15 
U.S.C.  15a)  is  amended  to  read  as  follows: 

"Sec.  4A.  Whenever  the  United  SUtes  is 
injured  In  Its  business  or  property  by  reason 
of  anything  forbidden  in  the  antitrust  laws 
it  may  sue  therefor  in  the  United  SUtes  dis- 
trict court  for  the  district  in  which  the  de- 
fendent  resides  or  is  found  or  has  an  agent, 
without  respect  to  the  amount  in  controver- 
sy, and  shall  recover  actual  damages  by  It 
sustained.  Interest  calculated  at  the  rate 
specified  in  secUon  1961  of  UUe  28.  United 
SUtes  Code,  or  at  such  other  rate  as  the 
court  finds  to  be  fair  to  fully  compensate 
the  United  SUtes  for  the  Injury  sustained, 
on  such  actual  damages  for  the  period  be- 
ginning on  the  earliest  date  for  which 
injury  can  be  esUbUshed  and  ending  on  the 
date  of  judgment,  unless  the  court  finds 
that  the  award  of  all  or  part  of  such  interest 


is  unjust  in  the  circumstances,  and  the  cost 
of  suit:  Provided,  That  damages  sustained 
by  reason  of  the  United  SUtes  having  bem 
overcharged  or  underpaid  by  any  person 
subject  to  liability  under  the  anUtrust  laws 
for  such  damages  shall  be  trebled:  And  pro- 
vided further.  That  prejudgment  interest 
under  this  section  on  actual  damages  that 
are  trebled  shall  be  recovered  only  If,  pursu- 
ant to  a  motion  by  the  United  SUtes 
prompUy  made,  the  court  finds  that  the 
award  of  all  or  part  of  such  interest  is  Just 
In  the  circumstances,  taldng  into  consider- 
ation only— 

"(1)  whether  the  United  SUtes  or  the  op- 
posing party,  or  either  party's  representa- 
tive, made  motions  or  asserted  claims  or  de- 
fenses so  lacking  in  merit  as  to  show  that 
such  party  or  represenUtive  acted  Inten- 
tionally for  delay,  or  otherwise  acted  in  bad 
faith; 

"(2)  whether,  in  the  course  of  the  acUon 
involved,  the  United  SUtes  or  the  opposing 
party,  or  either  party's  represenUtive,  vio- 
lated any  applicable  rule,  sUtute,  or  court 
order  providing  for  sanctions  for  dilatory 
behavior  or  otherwise  providing  for  expedi- 
tious proceedings;  and 

"(3)  whether  the  United  SUtes  or  the  op- 
posing party,  or  either  party's  represenU- 
tive. engaged  In  conduct  primarily  for  the 
purpose  of  delaying  the  litigation  or  increas- 
ing the  cost  thereof.". 

Sec.  4.  Paragraph  (aK2)  of  secUon  4C  of 
the  CTayton  Act  (15  VJS.C.  15e(aK2))  is 
amended  by  striking  the  second  sentence 
and  Inserting  in  lieu  thereof  the  following 
"The  court  may  award  under  this  para- 
graph, pursuant  to  a  motion  by  such  SUte 
promptly  made,  Interest  calculated  at  the 
rate  specified  in  section  1961  of  title  28. 
United  SUtes  Code,  or  at  such  other  rate  as 
the  court  finds  to  be  fair  to  compensate  nat- 
ural persons  In  such  SUte  for  the  injury 
sustained,  on  such  total  damage  for  the 
period  beginning  on  the  earliest  date  for 
which  Injury  can  be  esUblished  and  ending 
on  the  date  of  judgment,  if  the  court  finds 
that  the  award  of  all  or  part  of  such  interest 
is  just  in  the  circumstances.". 


dependants'  attorneys' 

Sec.  5.  SecUon  4  of  the  Clayton  Act  (15 
U.S.C.  15)  is  amended  by  adding  after  sub- 
section (c)  the  following  new  sutnection: 

"(d)  In  any  action  under  this  section,  the 
court  shall  award  the  cost  of  suit,  including 
a  reasonable  attorney's  fee.  to  a  substantial- 
ly prevailing  defendant  upon  a  finding  that 
the  plaintiff's  conduct  was  frivolous,  unrea- 
sonable, without  foundaUon,  or  in  bad 
faith.". 

Sec.  6.  Section  16  of  the  Clayton  Act  (15 
U.S.C.  26)  is  amended  by  adding  at  the  end 
thereof  the  foUowing:  "In  any  acUon  under 
this  section  in  which  the  defendant  substan- 
tially prevails,  the  court  shall  award  to  such 
defendant  the  cost  of  suit.  Including  a  rea- 
sonable attorney's  fee,  upon  a  finding  that 
the  plaintiff's  conduct  was  frivolous,  unrea- 
sonable, without  foundation,  or  in  l)ad 
faith.". 

EPPECTTVE  DATE 

Sec.  7.  The  provisions  of  this  Act  shall 
apply  to  all  actions  commenced  after  the 
date  of  enactment  of  this  Act. 


By  Mr.  INOUYE: 
S.  95.  A  bill  to  amend  title  VIII  of 
the  Public  Health  Service  Act  to  re- 
quire the  Secretary  of  Health  and 
Human  Services  to  establish  a  scholar- 
ship program  to  enable  professional 
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nunes  to  obtain  advanced  degrees  in 
professions  related  to  the  practice  of 
nursing;  to  the  Committee  on  Labor 
and  Human  Resources. 

ADTAMCID  irUBSX  KDUCATIOR  ACT  OF  1 98 9 

•  Mr.  INODYE:  Mr.  President,  today. 
I  am  reintroducing  legislation  this 
year  which  would  provide  special 
scholarships  for  those  professional 
nurses  who  wish  to  obtain  advanced 
degrees  in  related  fields  such  as  law, 
public  health,  business  administration, 
and  psychology. 

During  the  closing  hours  of  the 
100th  Congress,  this  legislation  passed 
the  UJS.  Senate  as  a  provision  of  the 
Health  Bftanpower  Reauthorization 
Act.  but  unfortunately,  was  not  agreed 
to  by  the  House  conferees. 

Mr.  President,  it  is  quite  evident 
that  our  Nation  faces  a  major  nursing 
crisis  and  we  must  develop  creative  ap- 
proaches in  order  to  ensure  that  our 
citizenry  has  access  to  the  highest 
quality  health  care  possible.  This  bUl 
as  drafted  would  allow  nurses  to 
expand  their  horizons  and  I  am  confi- 
dent will  result  in  an  increasing 
number  of  professional  nurses  being 
^pointed  to  high  level  health  policy 
positions. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Rkoso. 

There  being  no  objection,  the  bill 
was  ordered  printed  in  the  Record,  as 
follows: 

8.95 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentative*   of  the    United   States   of 
America  in  Congre**  assembled, 
aacnoN  i.  short  tttle. 

This  Act  m&y  be  cited  as  the  "Advanced 
NuTM  Education  Act  of  1989". 

SBC  Z.  ESTABIJBHIIKNT  OF  SCHOLARSHIP  PRa 
GRAM. 

Part  B  of  UUe  vm  of  the  Public  Health 
Service  Act  (42  VS.C.  397  et  seq.)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subpart: 

"Subpart  V— Advanced  Education  in 
Related  Professions 

"SBC  MS.  SCHOLARSHIP  PROGRAM. 

"(a)  ERABUSHMXirT.— The  Secretary  shall 
wtabliah  a  scholarship  program  to  enable 
profeaaional  nurses  (hereinafter  In  this  sub- 
part referred  to  as  the  'scholarship  pro- 
gram') to  pursue  masters  and  doctoral  de- 
gree* In  fields  related  to  the  practice  of 
nursing  (including  fields  such  as  law.  public 
health,  and  psychology). 

"(b)  EuonnjTT.— To  be  eligible  to  partici- 
pate in  the  scholarship  program,  an  individ- 
ual shall— 

"(1)  be  accepted  for  enrollment,  or  be  en- 
rolled, as  a  full-time  student— 

"(A)  in  an  accredited  (as  determined  by 
the  Secretary)  educational  instituUon  in  a 
State:  and 

"(B)  in  a  ooune  of  study  or  program,  of- 
fered by  an  Inatttutlon  referred  to  in  sub- 
paiagraph  (A)  and  approved  by  the  Secre- 
tary, leading  to  a  masters  degriee  or  a  doc- 
toral degree  In  a  field  related  to  nursing  (as 
detemilned  by  the  Secretary); 

"(2)  intaailt  an  application  to  participate 
in  the  aebolanhlp  program;  and 


"(3)  sign  and  submit  to  the  Secretary,  at 
the  time  of  submittal  of  the  application  re- 
ferred to  in  paragraph  (2).  a  written  con- 
tract (described  in  subsection  (e»  to  accept 
payment  of  a  scholarship  and  to  serve  (in 
accordance  with  this  subpart)  for  the  appli- 
cable period  of  obligated  service. 
"(c)  Applicatiom  Forms.— 
"(1)  Coittkmts.- In  disseminating  applica- 
tion forms  and  contract  forms  to  individuals 
desiring  to  participate  in  the  scholarship 
program,  the  Secretary  shall  include  with 
such  forms— 

"(A)  a  fair  summary  of  the  rights  and  li- 
abilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
a  clear  explanation  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
848B  in  the  case  of  the  individual's  breach 
of  the  contract;  and 

"(B)  such  other  information  as  may  be 
necessary  for  the  individual  to  understand 
the  individual's  prospective  participation  in 
the  scholarship  program. 

"(2)  CoMPRXHXNsiBnjTT.- The  application 
form,  contract  form,  and  all  other  informa- 
tion furnished  by  the  Secretary  under  this 
subpart  shall  be  written  in  a  manner  calcu- 
lated to  be  understood  by  the  average  indi- 
vidual applying  to  participate  in  the  schol- 
arship program. 

"(3)  AvAiLABnjTY.- The  Secretary  shall 
make  such  application  forms,  contract 
forms,  and  other  information  available  to 
individuals  desiring  to  participate  in  the 
scholarship  program  on  a  date  sufficiently 
early  to  ensure  that  such  individuals  have 
adequate  time  to  carefully  review  and  evalu- 
ate such  forms  and  information. 
"(d)  Approval.— 

"(1)  In  GENERAL.— An  individual  becomes  a 
participant  in  the  scholarship  program  only 
on  the  approval  by  the  Secretary  of  the  ap- 
plication submitted  by  the  individual  under 
subsection  (b)(2)  and  the  acceptance  by  the 
Secretary  of  the  contract  submitted  by  the 
individual  under  subsection  (bK3). 

"(2)  Notice.— The  Secretary  shall  provide 
written  notice  to  an  individual  promptly  on 
the  approval  by  the  Secretary,  under  para- 
graph (1),  of  the  participation  by  the  indi- 
vidual in  the  scholarship  program. 

"(e)  Contract.— The  written  contract  sub- 
mitted by  an  individual  under  subsection 
(bX3)  shall  contain— 
"(1)  an  agreement  in  which— 
"(A)  subject  to  paragraph  (2).  the  Secre- 
tary agrees  to  provide  the  Individual  with  a 
scholarship  (described  in  subsection  (f))  in 
each  such  school  year  or  years  for  a  period 
of  years  (not  to  exceed  4  school  years)  de- 
termined by  the  individual,  during  which 
period  the  individual  is  pursuing  a  course  of 
study  described  in  subsection  (bKlKB);  and 
"(B)  subject  to  paragraph  (2).  the  individ- 
ual agrees— 

"(i)  to  accept  the  provision  of  such  a 
scholarship  to  the  individual; 

"(ii)  to  maintain  enrollment  in  a  course  of 
study  described  in  subsection  (b)(1)(B)  until 
the  individual  completes  the  course  of 
study; 

"(Hi)  that  while  enrolled  in  the  course  of 
study,  the  individual  will  maintain  an  ac- 
ceptable level  of  academic  standing  (as  de- 
termined tinder  regulations  of  the  Secretary 
by  the  educational  institution  offering  such 
course  of  study);  and 

"(iv)  to  serve  for  a  time  period  (herein- 
after in  the  si/bpart  referred  to  as  the 
'period  of  obligated  service')  equal  to  1  year 
for  each  school  year  for  which  the  individ- 
ual was  provided  a  scholarship  under  the 


scholarship  prograpi,  in  a  public  or  nonprof- 
it private  health  care  facility  or,  if  approved 
by  the  Secretary,  in  a  private  health  care  fa- 
cility in  a  medically  underserved  area  (as 
designated  by  the  Secretary); 

"(2)  a  provision  that  states  that  any  finan- 
cial obligation  of  the  United  States  arising 
out  of  a  contract  entered  into  under  this 
subpart  and  any  obligation  of  the  individual 
which  is  conditioned  thereon,  is  contingent 
on  funds  being  appropriated  for  scholar- 
ships under  this  subpart: 

"(3)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled,  under  section 
848B  for  the  breach  of  the  contract  by  the 
individual;  and 

"(4)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the  in- 
dividual, not  Inconsistent  with  the  provi- 
sions of  this  subpart. 

"(f)  Scholarship.- 

"(1)  In  general.— a  scholarship  provided 
to  a  student  for  a  school  year  under  a  writ- 
ten contract  under  the  scholarship  program 
shall  consist  of— 

"(A)  payment  to,  or  (in  accordance  with 
paragraph  (2))  on  behalf  of,  the  student  in 
an  amount  equal  to— 

"(i)  the  tuition  of  the  student  in  such 
school  year,  and 

"(ii)  the  amoimt  of  all  other  reasonable 
educational  expenses,  including  fees,  books, 
and  laboratory  expenses,  incurred  by  the 
student  in  such  school  year;  and 

"(B)  payment  to  the  student  of  a  stipend 
of  $400  per  month  (adjusted  in  accordance 
with  paragraph  (3))  for  each  of  the  12  con- 
secutive months  beginning  with  the  first 
month  of  such  school  year. 

"(2)  Contracts  with  instittttions.- The 
Secretary  may  contract  with  an  educational 
institution  in  which  a  participant  in  the 
scholarship  program  is  enrolled,  for  the 
payment  to  the  educational  institution  of 
the  amounts  of  tuition  and  other  reasonable 
educational  expenses  described  in  para- 
graph (1)(A).  Payment  to  such  an  educa- 
tional institution  may  be  made  without 
regard  to  section  3324  of  title  31,  United 
States  Code. 

"(3)  Stipend.— The  amount  of  the  month- 
ly stipend,  specified  in  paragraph  (1)(B)  and 
as  previously  adjusted  (if  at  all)  in  accord- 
ance with  this  paragraph,  shall  be  increased 
by  the  Secretary  for  each  school  year 
ending  in  a  fiscal  year  beginning  after  Sep- 
tember 30,  1989,  by  an  amount  (rounded  to 
the  next  highest  multiple  of  $1)  equal  to 
the  amount  of  such  stipend  multiplied  by 
the  overall  percentage  (as  set  forth  in  the 
report  transmitted  to  the  Congress  imder 
section  5305  of  title  5,  United  States  Code) 
of  the  adjustment  (if  such  adjustment  is  an 
increase)  in  the  rates  of  pay  under  the  Gen- 
eral Schedule  made  effective  in  the  t\acaX 
year  in  which  such  school  year  ends. 

"SEC.  g48A.  OBLIGATEO  SERVICE. 

"(a)  In  General.— Each  individual  who 
has  entered  into  a  written  contract  with  the 
Secretary  under  section  848  shall  provide 
service  in  the  full-time  clinical  practice  of 
such  individual's  profession  in  a  facility  de- 
scribed in  section  848(e)(l)(B)(iv)  for  the 
period  of  obligated  service  provided  in  such 
contract. 

"(b)  Approval  op  Service.— 

"(1)  In  general.— If  an  individual  is  re- 
quired under  subsection  (a)  to  provide  serv- 
ice as  specified  in  section  845(e)(l)(B)(iv) 
(hereafter  in  this  subsection  referred  to  as 
'obligated  service"),  the  Secretary  shall,  not 
later  than  90  days  prior  to  the  date  on 
which  the  individual  is  scheduled  to  com- 


plete the  course  of  study  for  which  the  indi- 
vidual received  a  scholarship  under  the 
scholarship  program,  approve  or  disapprove 
the  position  in  which  the  individual  pro- 
poses to  provide  such  obligated  service. 

"(2)  Disapproval.— If  the  Secretary  disap- 
proves such  position,  such  Individual  shall, 
in  accordance  with  procedures  established 
by  the  Secretary,  arrange  the  provision  of 
such  service  in  another  position  approved 
by  the  Secretary. 

■^EC  MSB.  breach  OF  SCHOLARSHIP  CONTRACT. 

"(a)  In  general.— An  individual  who  has 
entered  into  a  written  contract  with  the 
Secretary  under  section  848  and  who— 

"(1)  fails  to  maintain  an  accepUble  level 
of  academic  standing  in  the  educational  in- 
stitution in  which  the  Individual  is  enrolled 
(such  level  determined  by  the  educational 
institution  under  regulations  of  the  Secre- 
tary), 

"(2)  is  dismissed  from  such  educational  in- 
stitution for  disciplinary  reasons, 

"(3)  voluntarily  terminates  the  training  in 
such  an  educational  institution  for  which 
the  individual  is  provided  a  scholarship 
under  such  contract,  before  the  completion 
of  such  training,  or 

"(4)  fails  to  accept  payment,  or  instructs 
the  educational  ln.stitution  in  which  he  is 
enrolled  not  to  accept  payment,  in  whole  or 
in  part,  of  a  scholarship  under  such  con- 
tract, 

in  lieu  of  any  service  obligation  arising 
under  such  contract,  shaU  be  liable  to  the 
United  States  for  the  amount  which  has 
been  paid  to  the  Individual,  or  on  behalf  of 
the  Individual,  under  the  contract. 

"(b)  Amount  op  Damages.— Except  as  pro- 
vided In  subsection  (c)(2).  If  (for  any  reason 
not  specified  In  subsection  (a))  an  Individual 
breaches  a  written  contract  entered  into 
this  subpart  by  failing  either  to  begin  such 
Individual's  service  obligation  In  accordance 
with  section  848A  or  to  complete  such  serv- 
ice obligation,  the  United  States  shall  be  en- 
titled to  recover  from  the  Individual  an 
amount  determined  In  accordance  with  the 
formula 

A=3irn-i/tt 
In   which   'A'   is   the   amount  the  United 
States  Is  entitled  to  recover,  '<p'  Is  the  sum  of 
the  amounts  paid  under  this  subpart  to  or 
on  behalf  of  the  Individual  and  the  Interest 
on  such  amounts  which  would  be  payable  If 
at  the  time  the  amounts  were  paid  they 
were  loans  bearing  Interest  at  the  maxlmiim 
legal  prevailing  rate,  as  determined  by  the 
Treasurer  of  the  United  States;  't'  is  the 
total  number  of  months  in  the  Individual's 
period  of  obligated  service;  and  's'  Is  the 
number  of  months  of  such  period  served  by 
the  Individual  In  accordance  with  section 
846.  Any  amount  of  damages  which  the 
United  SUtes  Is  entitled  to  recover  under 
this  subsection  shall,  within  the  one-year 
period  beginning  on  the  date  of  the  breach 
of  the  written  contract,  (or  such  longer 
period  beginning  on  such  date  as  specified 
by  the  Secretary  for  good  cause  shown)  be 
paid  to  the  United  SUtes. 
"(c)  Canceling,  Waiver,  or  Release.— 
"(1)  Canceling.— Any  obligation  of  an  In- 
dividual under  the  scholarship  program  (or 
a  contract  thereunder)  for  service  or  pay- 
ment of  damages  shall  be  canceled  on  the 
death  of  the  Individual. 

"(2)  Waiver.- The  Secretary  shaU  by  reg- 
ulation  provide   for   the   pvtial   or   total 


waiver  or  suspension  of  any  obligation  of 
service  or  payment  by  an  Individual  under 
the  scholarship  program  (or  a  contract 
thereunder)  whenever  compliance  by  the  in- 
dividual is  impossible  or  would  Involve  ex- 
treme hardship  to  the  Individual  and  If  en- 
forcement of  such  obligation  with  respect  to 
any  Individual  would  be  unconscionable. 

"(3)  Release.— Any  obligation  of  an  Indi- 
vidual under  the  scholarship  program  (or  a 
contract  thereunder)  for  payment  of  dam- 
ages may  be  released  by  a  discharge  In  bank- 
ruptcy imder  title  11  of  the  United  SUtes 
Code  only  If  such  discharge  is  granted  after 
the  expiration  of  the  five-year  period  begin- 
ning on  the  first  date  that  payment  of  such 
damages  is  required. 

"SEC.  M8C  authorization  OF  APPROPRIATIONS. 

"To  carry  out  this  subpart,  there  are  au- 
thorized to  be  appropriated  $5,000,000  for 
fiscal  year  1989  and  each  of  the  succeeding 
fiscal  years.".* 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Hatch): 
S.  96.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  an 
Office  of  the  Associate  Director  for 
Special  Populations  to  place  emphasis 
on  needs  of  women  and  minorities  for 
the  prevention  and  treatment  of  alco- 
holism and  alcohol  abuse  and  related 
problems;  to  the  Committee  on  Lat>or 
and  Human  Resources. 

OFFICE  OF  associate  DIRECTOR  FOR  SPECIAL 
POPOTJITIONS 

•  Mr.  INOUYE.  Mr.  President,  I  am 
introducing  legislation  on  behalf  of 
myself  and  Senator  Hatch  in  order  to 
establish  an  Office  of  the  Associate 
Director  for  Special  Populations  both 
within  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism  and  the  Na- 
tionsd  Institute  on  Drug  Abuse,  as  is 
currently  in  effect  for  the  National  In- 
stitutes of  Mental  Health. 

Mr.  President,  this  legislation  passed 
the  Senate  during  the  closing  hours  of 
the  100th,  but  unfortunately,  was  not 
acceptable  to  the  House  of  Represent- 
atives. In  my  judgment,  given  the  con- 
tinual reports  that  we  meet  the  unique 
needs  of  our  Nation's  women  and  vari- 
ous ethnic  minorities,  it  would  be  a 
very  good  public  policy  to  specifically 
identify  an  individual  in  each  of  these 
institutes  to  ensxire  that  they  are 
given  appropriate  policy  attention. 
Those  of  us  who  served  on  the  Appro- 
priations Subcommittee  which  has  ju- 
risdiction over  the  Department  of 
Health  and  Human  Services  have  been 
most  impressed  by  the  reports  we  have 
received  from  the  individual  who  ful- 
fills this  responsibility  for  the  Nation- 
al Institutes  of  Mental  Health. 

We  ask  imanlmous  consent  that  the 
text  of  our  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

S.96 

Be  it  enacted  by  the  SeTtate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  1.  ESrrABUSHmNT  OP  1VB  OPPICB  OT 
ASSOCUTB  DiaCCTO*  FOR  8PKIAL 
POPtlLATIONa 

(a)  National  Institute  on  AijOohol  Anm 
AND  Alcoholism.— Section  502  of  the  Public 
Health  Service  Act  (42  U£.C.  2Maa^l)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  The  Director  shall  designate  an  As- 
sociate Director  for  Special  Populations. 

"(2)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Special  Populations, 
ShaU— 

"(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  Increased 
emphasis  on  the  needs  of  women  and  mi- 
norities for  the  prevention  and  treatment  of 
alcoholism  and  alcohol  abuse  and  related 
problems: 

"(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  services  to  women  and 
minorities  for  the  prevention  and  treatment 
of  alcoholism  and  alcohol  abuse  and  related 
problems,  including  demonstration  pro- 
grams and  projects; 

"(C)  develop  a  plan  to  Increase  the  repre- 
senUtlon  of  women  and  minorities  in  serv- 
ice delivery  and  manpower  programs  for  the 
prevention  and  treatment  of  alcoholism  and 
alcohol  abuse  and  related  problems: 

"(D)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  the 
problems  of  women  and  minorities  relating 
to  alcoholism  and  alcohol  abuse: 

"(E)  study  the  effects  of  discrimination  by 
institutions  against  alcoholics  and  alcohol 
abusers: 

"(F)  develop  systems  to  assist  women  and 
minority  Individuals  who  are  alcoholics  or 
alcohol  abusers  In  adapting  to,  and  coping 
with,  the  effects  of  discrimination: 

"(G)  support  and  develop  research,  dem- 
onstration, and  training  programs  designed 
to  eliminate  Institutional  discrimination 
against  alcoholics  and  alcohol  abusers;  and 

"(H)  provide  Increased  emphasis  on  the 
concerns  of  women  and  minorities  In  train- 
ing programs,  service  delivery  programs, 
and  research  activities  of  the  Institute.". 

(b)  National  Institute  on  Drug  Abuse.— 
Section  503  of  such  Act  (42  U.S.C.  290aa-2) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)(1)  The  Director  shall  designate  an  As- 
sociate Director  for  Special  Populations. 

"(2)  The  Secretary,  acting  through  the  As- 
sociate Director  for  Special  PopuUtions, 
ShaU— 

"(A)  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
poUcles  and  programs  to  assure  Increased 
emphasis  on  the  needs  of  women  and  mi- 
norities for  the  prevention  and  treatment  of 
drug  abuse  and  related  problems; 

"(B)  support  programs  and  projects  relat- 
ing to  the  delivery  of  services  to  women  and 
minorities  for  the  prevention  and  treatment 
of  drug  abuse  and  related  problems.  Includ- 
ing demonstration  programs  and  projects; 

"(C)  develop  a  plan  to  Increase  the  repre- 
senUtion  of  women  and  minorities  In  serv- 
ice deUvery  and  manpower  programs  for  the 
prevention  and  treatment  of  drug  abuse  and 
related  problems; 

"(D)  support  programs  of  basic  and  ap- 
pUed  social  and  behavioral  research  on  the 
problems  of  women  and  minorities  relating 
to  drug  abuse: 

"(E)  study  the  effects  of  discrimination  by 
Institutions  against  drug  abusers; 

"(F)  develop  systems  to  assist  women  and 
minority  Individuals  who  are  drug  abusers 
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In  adapting  to,  and  coping  with,  the  effects 
of  discrimination: 

"(O)  support  and  develop  research,  dem- 
onstration, and  training  programs  designed 
to  eliminate  institutional  discrimination 
against  drug  abusers;  and 

"(H)  provide  increased  emphasis  on  the 
concerns  of  women  and  minorities  in  train- 
ing programs,  service  delivery  programs, 
and  research  activities  of  the  Institute.".* 


By  Mr.  INOUYE: 
&  97.  A  biU  to  amend  the  Public 
Health  Service  Act  to  provide  that  a 
student  enrolled  in  a  graduate  pro- 
gram in  pssrchology  shall  be  eligible 
for  student  loans  under  the  health 
professions  student  loan  program;  to 
the  Committee  on  Labor  and  Human 
Resources. 

STUUgHT  LOAMS  POR  P8TCHOLOGT  STUSKNTS 

•  Mr.  INOUTE.  Mr.  President,  I  am 
introducing  legislation  today  to 
modify  UUe  VII  of  the  U.S.  PubUc 
Health  Service  Act  in  order  to  provide 
that  a  student  enrolled  in  a  graduate 
program  In  psychology  will  be  eligible 
for  a  student  loan  under  the  Health 
Profession  Student  Loan  Program. 

Mr.  President,  during  the  closing 
hours  of  the  100th  Congress,  this  legis- 
lation passed  the  U.S.  Senate,  but  im- 
fortunately,  was  not  acceptable  by  the 
House  of  Representatives.  In  my  Judg- 
ment, given  the  growing  awsu-eness 
and  the  importance  of  behavioral  sci- 
ence expertise  through  our  Nation's 
health  care  system,  the  time  has  come 
to  allow  these  graduate  students  to 
apply  for  support  under  this  initiative. 

I  ask  unanimous  consent  that  the 
text   of   my   bill   be   printed   in   the 

RiCORD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RscoBD.  as  follows: 

S.  97 
To  be  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION    1.   8TVDBNT  VOANS  FOR   PSYCHOLOGY 
STUDENTS. 

(a)  ERTntmc  nrro  Loam  Agreements.— 
Section  740(a)  of  the  Public  Health  Service 
Act  (42  DJ3.C.  294m(a)  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  ",  or  with  any  public  or  non-profit 
private  Institution  which  has  a  graduate 
program  in  clinical  psychology  and  which  is 
located  in  a  State". 

(b)  RiQunnmTS  or  Agrezxemts.— Sec- 
tion 740(bX4)  of  such  Act  is  amended  by 
striking  out  "or"  before  "doctor  of  veteri- 
nary medicine",  and  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
",  or  a  doctoral  degree  In  clinical  psycholo- 
gy". 

(c>  Failuix  to  Collect  Loams.— 

(1)  Stamhiaros.— Section  740(c)(1)  of  such 
Act  is  amended  by  inserting  ",  or  by  gradu- 
ate programs  in  clinical  psychology,"  after 
"veterinary  medldne". 

(2)  DviMiTiOM.— Section  740(cK3KC)  of 
■ucb  Act  Is  amended  by  inserting  before  the 
■wmiBolon  a  comma  and  "or  at  a  graduate 
profnun  In  dinlcal  psychology". 

<d)  Toon  AMD  CoMsinoRs  op  Loams.— Sec- 
tkn  741(bXl)  of  such  Act  is  amended  by 
■trikinc  out  "or"  before  "doctor  of  veteri- 


nary medicine",  and  by  Inserting  before  the 
comma  at  the  end  thereof  the  following:  ", 
or  a  doctoral  degree  in  clinical  psychology". 

(e)  RxPATifKMT.— Section  741(c)  of  such 
Act  is  amended  by  Inserting  after  "veteri- 
nary medicine,"  the  following:  "or  at  a  grad- 
uate program  in  clinical  psychology,". 

(f)  Type  op  E>krkx.— Section  741(fKlKA) 
of  such  Act  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ",  or  a  doctoral  degree  in  clinical  psy- 
chology". 

(g)  Type  op  School.— Section  741(fXlKB) 
of  such  Act  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ",  or  at  a  graduate  program  in  clinical 
psychology". 

(h)  Repatment  bt  Secretart.— Section 
741(1)  of  such  Act  is  amended  by  striking 
out  "or  podiatry"  each  place  it  appears  and 
inserting  in  lieu  thereof  "podiatry,  or  clini- 
cal psychology". 

(1)  Eppective  Date.— The  amendments 
made  by  this  Act  shall  be  effective  with  re- 
spect to  loans  made  on  or  after  the  date  of 
the  enactment  of  this  Act.* 


By  Mr.  INOUYE: 

S.  98.  A  bill  to  amend  the  Public 
Health  Service  Act  to  ensure  that 
social  work  students  are  eligible  for 
support  under  the  Health  Careers  Op- 
portunity Program  in  title  VII;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

S.  99.  A  bill  to  amend  the  Public 
Health  Service  Act  to  specify  that 
health  maintenance  organizations  may 
provide  the  services  of  clinical  social 
workers;  to  the  Committee  on  Labor 
and  Human  Resources. 

SOCIAL  WORK  LEGISLATION 

•  Mr.  INOUTE.  Mr.  President,  today, 
I  am  introducing  several  bills  on 
behalf  of  our  Nation's  clinical  s(x:ial 
workers. 

The  first  bill  would  ensure  that 
social  workers  are  a  recognized  profes- 
sion under  the  Public  Health  Service 
Health  Maintenance  Organization  Act 
[HMO]  and  as  such,  merely  codifies 
current  practice  and  reflects  the  modi- 
fication in  the  Medicare  HMO  legisla- 
tion that  the  Congress  has  already  en- 
acted into  public  law. 

The  second  bill  would  modify  the 
U.S.  Public  Health  Service  Act  to 
ensure  that  clinical  social  work  stu- 
dents are  eligible  for  scholarships 
under  the  Health  Careers  Opportunity 
Program— title  VII. 

Mr.  President,  our  Nation's  clinical 
social  workers  have  a  truly  outstand- 
ing track  record  in  serving  those  seg- 
ments of  our  society  that  are  in  need 
and  in  particular,  our  Nation's  minori- 
ties. Accordingly,  I  feel  that  it  is  only 
appropriate  to  ensiu'e  that  every 
effort  is  made  to  allow  these  individ- 
uals to  obtain  advanced  degrees  in 
social  work  if  they  so  desire. 

I  ask  unanimous  consent  that  the 
text  of  my  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
are  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.98 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Conffress  assembled, 
section  1.  s(xnAL  WORK  students. 

Section  787  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-7)  is  amended— 

(1)  in  subsection  (aKl),  by  inserting 
"public  and  nonprofit  private  schools  which 
offer  programs  in  social  work,"  before  "and 
other  public  or  private"; 

(2)  in  subsection  (aK2KA),  by  Inserting  '', 
including  education  and  training  of  social 
work  students"  before  the  comma  at  the 
end  thereof:  and 

(3)  in  subsection  (bXl),  by  inserting  "or 
that  offer  programs  in  social  work"  before 
"that  receive  a  grant". 

S.  90 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECnON  I.  CLINICAL  SOCIAL  WORKER  SERVICES. 

Section  1302  of  the  Public  Health  Service 
Act  (42  U.S.C.  300e-l)  is  amended— 

(1)  in  paragraphs  (1)  and  (2),  by  inserting 
"clinical  social  worker,"  after  "psycholo- 
gist," each  place  it  appears: 

(2)  in  paragraph  (4XA),  by  striking  out 
"and  psychologists"  and  inserting  in  lieu 
thereof  "psychologists,  and  clinical  social 
workers":  and 

(3)  in  paragraph  (5),  by  inserting  "clinical 
social  work,"  after  "psychology,".* 


By    Mr.    ROCKEFELLER    (for 

himself.  Mr.  Inouye,  Mr.  Btm- 

DicK,  Mr.  Conrad,  Mr.  Shelby 

and  Mr.  Daschle). 

S.  100.  A  bill  to  amend  title  XVIII  of 

the  Social  Security  Act  with  respect  to 

coverage  of,  and  payment  for,  services 

of  psychologists  under  part  B  of  the 

Medicare  Program;  to  the  Committee 

on  Finance. 

PSYCHOLOGICAL  SERVICES  UNDER  KEDICARE 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, I  am  extremely  pleased  to  be  in- 
troducing a  bill  today  that  builds  on 
the  important  work  of  Senator 
iNOUYE.  Senator  Inouye  has  been  a 
true  leader  in  the  fight  to  improve  the 
availability  of  psychological  services 
over  his  many  years  in  the  Senate.  I 
am  honored  to  tie  joining  him  in  the 
effort  to  ensure  that  the  elderly,  no 
matter  where  they  live,  have  access  to 
mental  health  services. 

The  bill  I  am  introducing  would  au- 
thorize psychologists  to  be  reimbursed 
by  Medicare  for  providing  vital  mental 
health  services  that  they  are  trained 
and  licensed  to  provide.  This  proposal 
is  a  necessary  and  appropriate  step  to 
provide  our  Nation's  elderly  with  in- 
creased access  to  mental  health  care 
under  Medicare.  This  is  especially  im- 
portant in  those  parts  of  the  country, 
like  many  parts  of  West  Virginia,  that 
lack  a  sufficient  number  of  psychia- 
trists. 

Two  years  ago.  during  deliberations 
on  the  Omnibus  Budget  Reconciliation 
Act.  a  very  important  and  encouraging 
first  step  was  made.  For  the  first  time 
since  the  inception  of  the  Medicare 


Program,  Congress  modified  the 
mental  health  benefit  to  authorize  re- 
imbursement for  services  provided  by 
psychologists  who  see  patients  without 
physician  supervision  in  community 
mental  health  centers  or  rural  health 
clinics.  Though  important,  it  does  not 
go  far  enough.  I  was  especially  pleased 
to  learn,  however,  that  the  desire  to 
improve  the  Medicare  mental  health 
benefit  received  bipartisan  support. 
The  bill  I  am  Introducing  today  builds 
on  the  work  we  were  able  to  accom- 
plish in  the  Omnibus  Reconciliation 
Act  of  1987. 

I  first  became  aware  of  this  critical 
problem  when  several  psychologists 
from  my  own  State  pointed  out  to  me 
the  lack  of  authorized  Medicare 
mental  health  providers  in  many  West 
Virginia  coimties.  Psychiatrists  do  not 
practice  in  60  percent  of  West  Virgin- 
la's  counties.  Almost  20  percent  of 
West  Virginia  senior  citizens  live  in 
coimties  that  have  psychologists,  but 
not  psychiatrists. 

Nationwide,  the  percentage  is  simi- 
lar—psychiatrists are  not  foimd  in  62 
percent  of  all  coimties  in  the  United 
States.  Most  of  these  counties  are 
rural  and  have  a  greater  proportion  of 
residents  over  65  years  of  age  than  the 
Nation  as  a  whole.  Lack  of  Medicare 
coverage  creates  a  very  real  financial 
barrier  for  many  elderly  who  need 
mental  health  care  but  can't  afford  to 
pay  out-of-pocket  for  these  services. 
These  elderly  are  forced  to  do  without 
an  important  health  care  service— a 
service  that  other  elderly  have  avaU- 
able  to  them  because  of  where  they 
Uve. 

In  the  long  run.  psychologists  can 
reduce  program  costs  because  they 
charge  less  than  the  current  eligible 
physician  mental  health  providers. 
Evidence  indicates  that  a  significant 
number  of  patients  will  choose  to  be 
treated  by  psychologists  rather  than 
psychiatrists.  This  could  reduce  the 
costs  to  Medicare  per  recipient  of 
mental  health  services.  Moreover,  re- 
search shows  that  when  psychologists 
compete  in  the  mental  health  care 
market,  psychiatrists*  fees  average  9  to 
12  percent  less  than  where  there  Is  no 
<x)mpetition. 

My  bill  would  require  psychologists 
to  accept  assignment.  Mr.  President, 
what  that  means  Is  that  a  psychologist 
could  not  charge  an  elderly  person 
more  than  what  the  Medicare  program 
determines  Is  a  reasonable  charge. 
This  is  extremely  important  from  the 
beneficiary's  point  of  view. 

The  National  Association  of  Area 
Agencies  on  Aging,  along  with  other 
seniors  advocacy  groups,  have  voiced 
their  support  for  this  bill.  In  a  recent 
letter.  NAAAA  wrote. 

There  are  many  reasons  why  the  elderly 
do  not  receive  adequate  mental  health  care, 
with  one  of  the  primary  reasons  being  poor 
access  to  services. 


Mr.  President,  expanding  coverage 
gives  seniors  the  right  to  choose  the 
mental  health  caregiver  that  is  right 
for  him  or  her— it  gives  them  freedom 
of  choice.  Evidence  shows  that  some 
older  Americans  prefer  psychologists 
to  physicians  for  mental  health  care. 
Claims  data  from  other  Federal  health 
plans  and  private  insurance  plans 
show  that  a  greater  proportion  of  pa- 
tients select  psychologists  rather  than 
psychiatrists  as  their  mental  health 
care  provider.  I  think  it  is  high  time 
we  allow  senior  citizens  to  make  this 
decision  themselves. 

My  bUl  outlines  exactly  who  will  be 
reimbursed.  Only  highly  trained  and 
experienced  psychologists  will  be  able 
to  receive  Federal  reimbursement  for 
the  care  they  provide.  Doctoral-level 
psychologists  are  licensed  by  all  States 
for  independent  practice  of  psycho- 
therapy and  other  psychological  serv- 
ices. This  explains  why  psychologists 
are  authorized  in  all  other  Federal 
programs  as  providers  of  direct  serv- 
ices. In  fact,  laws  in  42  States  require 
that  insurance  programs  give  patients 
the  freedom  of  choice  to  select  a  psy- 
chologist rather  than  a  physician  for 
mental  health  care  treatment. 

Mr.  President,  Congress  has  been 
trying  to  figure  out  ways  to  attract 
health  care  providers  to  underserved 
areas  for  a  long  time.  I  believe  we  have 
failed  to  recognize  the  huge  unmet 
need  that  exists  for  mental  health 
services.  In  fact,  a  recent  study  found 
that  3  to  5  million  rural  elderly  were 
in  need  of  mental  health  servicies,  yet 
less  than  1  percent  of  the  rural  elderly 
were  able  to  get  treatment.  Psycholo- 
gists have  already  demonstrated  a  will- 
ingness to  set  up  practices  in  under- 
served  areas.  We  need  to  foster  this 
commitment.  I  believe  it  is  important 
and  timely  to  include  dcwtoral-level 
psychologists  as  eligible  providers 
under  Medicare.  It  is  a  compassionate 
and  long  overdue  response  to  the 
needs  of  many  elderly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a  de- 
scription of  S.  100  be  included  follow- 
ing my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  100 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

section  1.  MEDICARE  COVERAGE  OF.  AND  PAY- 
MENT FOR,  PSYCHOLOGISTS'  SERV- 
ICES 

(a)  Eliminating  Limitation  to  Services 
Furnished  at  Community  Mental  Health 
Centers.— Section  1861(ii)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395x(ii)),  is  amended 
by  striking  "at  a  community  mental  health 
center  (as  such  term  Is  used  in  the  Public 
Health  Service  Act)". 

(b)  Providing  por  Payment  on  a  Reasona- 
ble Charge  Basis.— Section  1833(a)(1)  of 
such  Act  (42  V£.C.  13951(aXl))  is  amended 
by  striking  "(L)  with  respect  to  qualified 


psychologist       services       under       section 
1861(8M2KM).". 

(c)  Psychologist  Otmast.—For  purposes 
of  this  section  the  term  "psychologist"  or 
"qualified  psychologist  services"  means  an 
individual  who  or  services  delivered  by  an 
Individual  who— 

(1)  is  licensed  or  certified  at  the  independ- 
ent practice  level  of  psychology  by  the  State 
In  which  such  individual  so  practices. 

(2)  possesses  a  doctorate  degree  in  psy- 
chology from  a  regionally  accredited  educa- 
tional institution,  or  in  the  case  of  an  indi- 
vidual licensed  or  certified  prior  to  January 
1,  1078,  possesses  a  master's  degree  in  psy- 
chology and  is  listed  in  a  national  register  of 
mental  health  service  providers  in  psycholo- 
gy approved  by  the  Secretary,  and 

(3)  possesses  at  least  two  years  of  super- 
vised experience  in  health  service,  at  least 
one  year  of  which  is  poetdegree. 

(d)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
performed  on  or  after  January  1, 1990. 

Summary  op  S.  100 

CDRRnXLAW 

The  Deficit  Reduction  Act  of  1984  recog- 
nized services  furnished  pursuant  to  a  risk- 
sharing  contract  by  a  psychologist. 

The  Omnibus  Reconciliation  Act  of  1987 
Included  clinical  psychologists'  services  in 
the  definition  of  covered  rural  health  clinic 
services  under  Medicare  Part  B. 

The  Omnibus  ReconcUiation  Act  of  1987 
authorized  coverage  of  and  payments  for 
"qualified  psychologist  services"  furnished 
at  a  community  mental  health  center  and 
such  services  that  are  necessarily  furnished 
off-site  as  part  of  a  treatment  plan  because 
of  the  inabUity  of  the  individual  to  travel  to 
the  center  by  reason  of  physical  or  mental 
impairment,  because  of  institutionalization, 
or  because  of  similar  circumstances.  Pay- 
ment may  only  be  made  on  an  assignment- 
related  basis. 

proposal 
To  provide  that  psychologist  services  are 
covered  under  Part  B  of  Medicare.  Requires 
psychologists  to  accept  assignment. 

Psychologist  is  defined  as  an  individual 
who: 

Is  licensed  or  certified  at  the  Independent 
practice  level  of  psychology  by  the  State  in 
which  the  individual  practices. 

Possesses  a  doctorate  degree  in  psycholo- 
gy from  a  regionally  accredited  educational 
institution,  or  In  the  case  of  an  individual  li- 
censes or  certified  prior  to  January  1,  1978, 
possesses  a  master's  degree  in  psychology 
and  is  listed  in  a  national  register  of  mental 
health  services  providers  In  psychology  ap- 
proved by  the  Secretary,  and 

Possesses  at  least  two  years  of  supervised 
experience  In  health  service,  at  least  one 
year  of  which  Is  postdegree. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  join  with  my  collesigue.  Sen- 
ator Rockefeller,  to  introduce  legisla- 
tion which  would  amend  the  Medicare 
law  to  provide  for  the  direct  reim- 
bursement for  the  services  of  our  Na- 
tion's psychologists. 

To  date,  we  have  made  considerable 
progress  in  modifying  the  Medicare 
statute  to  recognize  a  wide  range  of 
nonphysician  health  care  providers 
and  thereby  aUow  these  individuals  to 
be  reimbursed  for  a  comprehensive 
range  of  services  within  the  scope  of 
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their  various  State's  practice  acts.  Cur- 
rently, psychologists  functioning 
within  health  maintenance  organiza- 
tions, rural  health  clinics,  and  commu- 
nity mental  health  centers,  are 
deemed  autonomous  providers  under 
this  Federal  program,  and  the  legisla- 
tion we  are  introducing  today  would 
expand  coverage  to  other  settings  and 
thereby  bring  Medicare  In  line  with 
our  other  Federal  health  initiatives 
such  as  the  Department  of  Defense 
CHAMPUS  Program  and  the  Federal 
Employees'  Workers  Compensation 
Act. 

I  am  especially  pleased  that  today 
this  bill  is  being  introduced  by  my  col- 
league. Senator  Rocketeller  who  is  a 
member  of  the  Senate  Finance  Com- 
mittee. During  his  tenure  in  the  U.S. 
Senate,  he  has  truly  become  a  champi- 
on of  our  Nation's  mental  health  pro- 
grams. 


Mr.  SANFORD: 
S.  101.  A  biU  to  mandate  a  balanced 
budget,  to  provide  for  the  reduction  of 
the  national  debt,  to  protect  retire- 
ment fimds,  to  require  honest  budget- 
ary accoimting  and  for  other  purposes: 
to  the  Committees  on  Governmental 
Affairs  and  the  Budget,  jointly,  pursu- 
ant to  order  of  April  4,  1977. 

BAUUfCXD  WrOGXt  AND  DEBT  RXDnCTION  ACT  OP 

•  Mr.  SANFORD.  Mr.  President, 
there  is  not  a  more  pressing  problem 
before  the  101st  Congress  than  our  un- 
acceptably  large  Federal  debt,  created 
by  years  of  deficit  spending.  Nothing 
we  have  done,  including  implementa- 
tion of  Gramm-Rudman-Hollings,  has 
reduced  our  real  deficit  one  dime. 
Under  Gramm-Rudman-Hollings  we 
are  merely  dabbing  at  a  nosebleed 
while  blood  is  gushing  from  the  Jugu- 
lar, threatening  the  strength  of  our 
great  Nation.  We  cannot  any  longer 
afford  to  continue  this  charade. 

Gramm-Rudman-Hollings  claims  to 
reach  a  balanced  budget  by  1993.  This 
is  a  sham.  The  most  recent  CBO  base- 
line projections  show  a  real  deficit  for 
that  year  to  be  roughly  $300  billion.  If 
we  completely  eliminate  the  Gramm- 
Rudman-Hollings  deficit  estimate  for 
this  year  of  $155  billion  by  1993,  we 
will  still  be  faced  with  a  deficit  in  the 
$150  billion  range.  And  we  will  then 
have  a  Federal  debt,  not  approaching 
$3  trillion  as  is  now  the  case,  but 
rather  a  Federal  debt  approaching  $4 
trillion. 

I  am  introducing  legislation  today 
that  proposes  to  lay  out  the  budget  in 
a  stndghtforward,  clear  and  honest 
way.  to  facilitate  a  real  effort  on  the 
part  of  the  Bush  administration  and 
Congress  to  eliminate  the  deficit  and 
get  at  our  rapidly  rising  debt— a  debt 
we  are  now  spending  about  20  cents  of 
every  Federal  dollar  to  service. 

It  is  time  that  we  stop  suggesting 
that,  under  Gramm-Rudman-Hollings 
we  are  reducing  the  deficit  when  in  re- 


ality, each  year  our  true  deficit  and 
the  increase  in  our  Federal  debt  con- 
tinue to  rise. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  summary  of  its 
provisions  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  101 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Balanced 
Budget  and  E>ebt  Reduction  Act  of  1989". 
TITLE     I— OPERATING     BUDGET.     RE- 
TIREMENT    FUNDS     BUDGET,     AND 
DEBT  AND  INTEREST  BUDGET 

SEC  l«l.  OPERATING  BUDCET.  RETIREMENT  FUNDS 
BUDGET,  AND  DEBT  AND  INTEREST 
BUDGET  IN  THE  PRESIDENTS 
BUDGET. 

(a)  Unified  Budget.— Chapter  11  of  title 
31,  United  States  Code,  is  amended  by  in- 
serting after  section  1105  the  following  new 
section: 
"g    1105a.    Operating   budget,   retirement   fundg 

budget,  and  debt  and  interest  budget 

"(a)  The  budget  of  the  United  States  Gov- 
ernment submitted  by  the  President  under 
section  1105  of  this  title  shall  be  a  unified 
budget  composed  of — 

"(1)  an  operating  budget: 

"(2)  a  retirement  funds  budget;  and 

"(3)  a  debt  and  interest  budget. 
The   President's   budget   submission   shall 
present  these  three  budgets  separately. 

"(b)  For  the  purposes  of  this  section— 

"(1)  the  unified  budget  shall  include  all 
receipts  and  expenditures  for  Federal  funds 
and  trust  funds  consolidated  to  display 
totals  for  the  Federal  Government  as  a 
whole: 

"(2)  the  operating  budget  shall  include  all 
receipts  and  expenditures  of  all  Federal  en- 
tities, other  than  those  in  the  retirement 
funds  budget  and  the  debt  and  interest 
budget: 

"(3)  the  retirement  funds  budget  shall  in- 
clude receipts  and  expenditures  for— 

"(A)  the  Federal  Old-Age  and  Survivors 
Insurance  Trust  Fund; 

"(B)  the  Federal  Hospital  Insurance  Trust 
Fund; 

"(C)  the  ClvU  Service  Retirement  and  Dis- 
abUity  Fund: 

"(D)  the  Military  Retirement  Fund; 

"(E)  the  Federal  Supplementary  Medical 
Insurance  Trust  F*und: 

"(F)  the  Federal  Disability  Insurance 
Trust  Fund: 

"(O)  the  Railroad  Retirement  Fund:  and 

"(H)  such  other  funds  or  accounts  that 
the  Director  of  Management  and  Budget  (in 
cooperation  with  the  Comptroller  General, 
the  Director  of  the  Congressional  Budget 
Office,  and  the  Chairmen  and  the  Ranking 
Minority  Members  of  the  Committees  on 
the  Budget  of  the  Senate  and  the  House  of 
Representatives)  determines  should  be  clas- 
sified as  retirement  trust  f  imds  in  order  to 
fulfill  the  purposes  of  this  section;  and 

"(4)  the  debt  and  interest  budget  shall  in- 
clude receipts  and  expenditures  for— 

"(A)  reductions  or  increases  in  the  public 
debt: 

"(B)  interest  on  the  public  debt;  and 

"(C)  in  times  of  declared  war  or  declared 
recession  pursuant  to  section  254  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 


trol Act  of  1985,  inter-fund  transfers  to  the 
operating  budget.". 

(b)  AmKNDMKNT  TO  THE  Chapikr  Amalt- 
sis.— The  chapter  analysis  for  chapter  II  of 
tiUe  31,  United  SUtes  Code,  to  amended  by 
adding  after  the  item  for  section  llOS  the 
following: 

"1105a.  Operating  budget,  retirement  funds 
budget,  and  debt  and  interest 
budget.". 

SEC  102.  REPORTING  OF  TRANSFERS  AMONG  BUDG- 
ETS. 

Section  1105(a)  of  title  31,  United  SUtes 
Code,  is  amended  by  inserting  at  the  end 
thereof: 

"(26)  inter-fund  transfers  between  the  op- 
erating budget  and  the  debt  and  interest 
budget.". 

SEC.  103.  OPERATING  BUDGET,  RETIREMENT  FUNDS 
BUDGET.  AND  DEBT  AND  INTEREST 
BUDGET  IN  THE  CONGRESSIONAL 
BUDGET. 

Section  301(a)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  inserting 
after  "ensuing  fiscal  years,"  the  following: 
"for  the  operating  budget,  the  retirement 
funds  budget,  and  the  debt  and  interest 
budget  (as  defined  in  31  U.S.C.  section 
1105a),  respectively,". 

SEC  104.  CONFORMING  CHANGE. 

Section  710(a)  of  the  Social  Security  Act  to 
amended  by  inserting  "operating"  after 
"the  totato  of  the". 

TITLE  n— BALANCED  OPERATING 
BUDGETS 

SEC.  tn.  POINT  OF  ORDER  AGAINST  UNBALANCED 
OPERATING  BUDGETS. 

Section  301(i)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
paragraph  (2)  and  inserting  in  lieu  thereof: 

"(2)(A)  Except  as  provided  in  paragraph 
(3),  it  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  any  amendment  to  such  a 
concurrent  resolution,  or  to  consider  a  con- 
ference report  on  such  a  concurrent  resolu- 
tion, if  the  level  of  operating  budget  outlays 
for  such  fiscal  year  that  is  set  forth  in  such 
concurrent  resolution  or  conference  report 
exceeds  the  recommended  level  of  operating 
revenues  set  forth  for  that  year,  or  if  the 
adoption  of  such  amendment  would  result 
in  a  level  of  operating  budget  outlays  for 
that  fiscal  year  that  exceeds  the  recom- 
mended level  of  operating  revenues  for  that 
fiscal  year. 

"(B)  In  the  House  of  Representatives  the 
point  of  order  establtohed  under  subpara- 
graph (A)  with  respect  to  the  consideration 
of  a  conference  report  or  with  respect  to  the 
consideration  of  a  motion  to  concur,  with  or 
without  an  amendment  or  amendments,  in  a 
Senate  amendment,  the  stage  of  disagree- 
ment liaving  been  reached,  may  be  waived 
only  by  a  vote  of  three-fifths  of  the  Mem- 
bers present  and  voting,  a  quorum  being 
present. 

"(3)  Thto  subsection  shall  not  apply  if  a 
declaration  of  war  by  the  Congress  to  in 
effect. 

"(j)    BiTDGET    IfVELS    DETERMINED    BY    THE 

Bttocet  Committee.- For  the  purposes  of 
thto  section,  the  leveto  of  new  budget  au- 
thority, spending  authority  as  described  in 
section  401(c)(2),  outlays,  and  new  credit  au- 
thority for  a  fiscal  year  shall  be  determined 
on  the  basto  of  estimates  made  by  the  Com- 
mittee on  the  Budget  of  the  House  of  Rep- 
resentatives or  the  Senate,  as  the  case  may 
be.". 


SEC.  102.  POINT  OF  ORDER  AGAINST  LEGISLATION 
THAT  WOULD  CAUSE  AN  OPERATING 
DEFICIT. 

Section  311(a)  of  the  Congressional 
Budget  Act  of  1974  to  amended— 

(1)  in  the  matter  after  paragraph  (3)  by 
inserting  before  "or.  in  the  Senate"  the  fol- 
lowing: "or  would  cause  operating  budget 
outlays  to  exceed  operating  budget  reve- 
nues": and 

(2)  in  the  matter  following  subparagraph 
(B)  by  striking  "paragraph  (2)  of  such  sec- 
tion" and  inserting  "paragraph  (3)  of  such 
section". 

SEC  203.  PROHIBITION  OF  COUNTING  AS  SAVINGS 
THE  TRANSFER  OF  GOVERNMENT  AC- 
TIONS FROM  ONE  YEAR  TO  ANOTHER 

(a)  Eliminatino  Exceptions.— Section  202 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of  1987  to 
amended  by— 

(1)  striking  "(a)  In  General.- Except  as 
otherwise  provided  In  thto  section,  any"  and 
inserting  "Any": 

(2)  striking  "altering"  and  inserting  "re- 
ducing": and 

(3)  striking  subsection  (b). 

(b)  CoNTORMiNO  Amendment.— Section 
251(a)(6)(K)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  to 
amended  by  striking  "except  to  the  extent 
provided  in  such  section". 

SEC  204.  PRESIDENTS  OPERATING  BUDGET  MUST 
BE  BALANCED. 

Section  1105(f)  of  title  31,  United  SUtes 
Code,  to  amended— 

(1)  in  paragraph  (1),  by  inserting  before 
the  period  "using  a  budget  baseline  estimate 
made  in  accordance  with  section  251(a)(6)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985": 

(2)  in  paragraph  (2),  by  inserting  before 
the  comma  "using  a  budget  baseline  esti- 
mate made  in  accordance  with  section 
251(a)(6)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985": 

(3)  by  striking  paragraph  (3)  and  inserting 
in  lieu  thereof  the  following: 

"(3)  In  the  operating  budget  in  the  budget 
so  transmitted  for  any  fiscal  year,  revenues 
shall  equal  outlays,  with  revenues  and  out- 
lays at  such  leveto  as  the  President  may  con- 
sider most  desirable  and  feasible.  To  the 
extent  that  gross  revenues  exceed  gross  out- 
lays, the  President  shall  indicate  such  sur- 
plus as  an  Inter-fund  transfer  to  the  debt 
and  interest  budget.";  and 

(4)  by  striking  paragraph  (4)  and  redesig- 
nating paragraph  (5)  as  paragraph  (4). 

SEC  206.  EFFECTIVE  DATE. 

Thto  title  shall  take  effect  on  the  date  of 
enactment  of  thto  title  with  respect  to  fiscal 
year  1991  and  all  subsequent  fiscal  years. 
TITLE  III— TRUST  FUND  FOR  THE 
REDUCTION  OF  THE  PUBUC  DEBT 
SEC  SOI.  PUBLIC  DEBT  REDUCTION  POLICY. 

It  to  the  policy  of  the  United  SUtes  that— 

(1)  not  later  than  September  30,  1989,  the 
Congress  shall  amend  the  Internal  Revenue 
Code  to  esUbltoh  a  special  debt  retirement 
tax  or  taxes  dedicated  to  the  reduction  of 
the  public  debt,  or  earmark  an  extoting  tax 
or  taxes  for  that  purpose: 

(2)  the  revenues  collected  from  the  debt 
retirement  tax  shall  be  especially  titled  so 
that  citizens  may  be  aware  of  their  purpose: 

(3)  the  revenues  collected  under  the  debt 
retirement  tax  shall  be  deposited  to  a  sepa- 
rate trust  fund  account: 

(4)  the  trust  fund  shall  be  used  only  for 
the  retirement  of  the  public  debt; 

(5)  the  Secretary  of  the  Treasury  shaU  ad- 
minister the  account  with  the  advice  of  a  bi- 
partisan l>oaTd  consisting  of  the  Secretary 


of  the  Treasury,  as  chairman,  the  Chairman 
and  Ranking  Minority  Members  of  the 
Committee  on  Finance,  the  Committee  on 
Ways  and  Means,  and  the  Committees  on 
the  Budget  of  the  Senate  and  the  House  of 
RepresenUtlves,  and  the  Ctiairman  of  the 
Federal  Reserve  Board: 

(6)  any  debt  retirement  tax  enacted  shall 
expire  upon  the  reduction  of  the  public  debt 
to  a  target  level  of  not  more  than  20  percent 
of  the  average  Gross  National  Product  over 
the  previous  3  years:  and 

(7)  in  determining  what  type  of  tax  to  ap- 
propriate, the  Congress  shall  take  into  ac- 
count ability  to  pay. 
TITLE  rV- JAANDATED  REDUCTION  OF 

THE  PUBLIC  DEBT 
SEC  401.  DEFINITION  OF  "DEFICIT". 

Section  3  of  the  Congressional  Budget  Act 
of  1974  to  amended  by  striking  paragraph 

(6)  and  Inserting  in  lieu  thereof: 
"(6)  The  term  'deficit'  means,  with  respect 

to  any  fiscal  year,  the  amount  by  which 
combined  budget  outlays  for  the  operating 
and  debt  and  interest  budgets  for  such  fiscal 
year  exceed  combined  revenues  for  the  op- 
erating and  debt  and  interest  budgets  for 
such  fiscal  year.  Amounts  paid  by  the  Fed- 
eral Financing  Bank  for  the  purchase  of 
loans  made  or  guaranteed  by  any  depart- 
ment, agency,  or  instrumentality  of  the 
Government  of  the  United  SUtes  sliall  be 
treated  as  outlays  of  such  department, 
agency,  or  instrumentality.". 

SEC  402.  REDUCTION  OF  DEFICrTS. 

Section  3  of  the  Congressional  Budget  Act 
of  1974  to  amended  by  striking  paragraph 

(7)  and  inserting  in  lieu  thereof: 
"(7)  The  term  'maximum  deficit  amount' 

means— 

"(A)  with  respect  to  fiscal  year  1989. 
$256,000,000,000: 

"(B)  with  respect  to  fiscal  year  1990, 
$224,000,000,000: 

"(C)  with  respect  to  fiscal  year  1991, 
$193,000,000,000; 

"(D)  with  respect  to  fiscal  year  1992, 
$162,000,000,000; 

"(E)  with  respect  to  fiscal  year  1993, 
$131,000,000,000; 

"(F)  with  respect  to  fiscal  year  1994, 
$100,000,000,000; 

"(G)  with  respect  to  fiscal  year  1995, 
$69,000,000,000; 

"(H)  with  respect  to  fiscal  year  1996, 
$38,000,000,000: 

"(I)  with  respect  to  fiscal  year  1997, 
$7,000,000,000: 

"(J)  with  respect  to  fiscal  year  1998. 
$24,000,000,000  (surplus): 

"(K)  with  respect  to  fiscal  year  1999. 
$55,000,000,000  (surplus): 

"(L)  with  respect  to  fiscal  year  2000, 
$86,000,000,000  (surplus); 

"(M)  with  respect  to  fiscal  year  2001, 
$117,000,000,000  (surplus): 

"(N)  with  respect  to  fiscal  year  2002, 
$148,000,000,000  (surplus);  and 

"(O)  with  respect  to  fiscal  year  2003  and 
all  subsequent  fiscal  years  until  the  public 
debt  has  been  reduced  to  less  than  20%  of 
the  Gross  National  Product. 

$150,000,000,000  (surplus).". 

SEC.  401.  REVENUE  REQUIREMENTS. 

Section  252(a)(7)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
to  amended  by  inserting  at  the  end  thereof 
the  following  new  paragraph: 

"(8)  Revenue  REQUiRKMnrrs.— (A)  No  later 
than  7  days  after  the  issuance  of  a  report 
pursuant  to  section  251(aK2>(B)  indicating 
that  the  deficit  excess  for  a  fiscal  year  ex- 
ceeds $10,000,000,000.   the   Committees  on 


the  Budget  of  the  House  of  Representatives 
and  the  Senate  shall  report  to  their  respec- 
tive Houses  a  concurrent  resolution  direct- 
ing the  Committee  of  Ways  and  Means  of 
the  House  of  RepresenUtlves  and  the  Com- 
mittee on  Finance  of  the  Senate  to  report 
within  60  days  changes  in  law  within  their 
Jurisdictions  sufficient  to  increase  revenues 
by  an  amount  equal  to  one-half  of  the  defi- 
cit excess  reported  in  such  report. 

"(B)  The  provtoions  relating  to  the  consid- 
eration of  a  joint  resolution  under  section 
254(aK4)  shall  apply  to  the  consideration  of 
a  concurrent  resolution  reported  pursuant 
to  thto  subsection  in  the  House  of  Repre- 
senUtlves or  the  Senate. 

"(C)  The  provisions  relating  to  the  consid- 
eration of  reconciliation  legislation  under 
sections  310  of  the  Congressional  Budget 
Act  of  1974  shall  apply  to  the  consideration 
of  legtolation  reported  pursuant  to  a  concur- 
rent resolution  under  thto  section.". 

SEC  404.  CONFORMING  CHANGES. 

(a)  Section  257(10)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  amended  by  striking  "of  fiscal 
years  1988  through  1992  and  zero  with  re- 
spect to  fiscal  year  1993  "  and  inserting  in 
lieu  thereof  "fiscal  year". 

(b)  Section  275(b)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
to  amended— 

(1)  In  paragraph  (1),  by  strildng  "1993" 
and  Inserting  in  lieu  thereof  "2004";  and 

(2)  In  paragraph  (2),  by  striking  "and  the 
second  sentence  of  section  3(6)  of  such  Act 
(as  added  by  section  201(a)(1)  of  thto  Joint 
resolution)". 

TITLE  V— INVESTMENT  OF  EXCESS 
SOCIAL  SECURITY  TRUST  FUNDS  IN 
LOAN  PROGRAMS 

SEC.  SOI.  INVESTMENT  OF  EXCESS  SOCIAL  SECURI- 
TY TRUST  FUNDS  IN  LOAN  PROGRAMS 

The  General  Accounting  Office  shall 
study  and  report  to  the  Committee  on  Fi- 
nance, the  Conmilttee  on  Ways  and  Means, 
and  the  Committees  on  the  Budget  of  the 
Senate  and  the  House  of  RepresenUtlves  on 
the  efficacy  of  amending  title  II  of  the 
Social  Security  Act  to  preserve  and  protect 
the  excess  funds  in  the  Trust  Funds  under 
that  title  by  providing  that  they  be  Invested 
In  sound.  Interest-bearing  loans  to  help  re- 
build the  national  facilities  and  to  improve 
the  national  resources,  specifically,  in 
United  SUtes  Interest-bearing  loan  pro- 
grams for  education,  economic  development, 
housing,  and  such  public  works  as  water  and 
sewer,  highway  and  bridge  construction. 
TITLE  VI— ALTERNATE- YEAR 
RECONCILIATION 

SEC.  COl.  TIMETABLE: 

Section  300  of  the  Congressional  Budget 
Act  of  1974  to  amended  to  read  as  follows: 

"Sec.  300.  The  timetable  for  the  Congres- 
sional budget  process  to  as  follows: 
"On  or  before:  Action  to  be  completed: 

First  Monday  after  Jan-    President  submlU 

uary  3.  budget. 

February  15 ~ Congressional       Budget 

Office  submits  report 
to  Budget  Committees. 

February  25 —..    Committees  submit 

views  and  estimates  to 
Budget  Committees. 

March  15 Initial  OMB/CBO  snap- 
shot. 

Match  30 CBO    Issues    lU    Initial 

report  to  OMB  and 
Congress. 

Iiareh25 OMB    Issues    Its    Initial 

report  to  the  President 
and  Congress. 
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••On  or  before-                   AeUon  to  be  eompleUd:  TITLE    I— OPERATING    BUDGET.    RE-  terest  budget  Transfers  from  the  operating 

March  SS Pre«klent    Issues    lnlU«l  TIREB4ENT     FUNDS    BUDGET,     AND  budget    to    the    retirement    funds    budget 

order.  DEBT  AND  INTEREST  BUDGET  appear  as  interest  paid  and  interest  re- 

*»*«» ^'^^T^llu^  TiUe  I  takes  the  retirement  trust  funds  celved.  No  other  transfers  would  be  permls- 

measace  resutUns  the  and  interest  payments  out  of  the  operating    slble.                                                 

Initial  order.  budget.  The  resulting  operating  budget  fo-  section  io3.  opkratikg  budgxt,  RKmniXRT 

April  IS Congress         completes  cuses  attention  on  the  real  change  in  the  rnNDS    budget,    aiid    debt    amd    ihterxst 

action  on  concurrent  <jefjcit    that   current   actions    cause.    This  budget  IH  the  congressional  budget 

rwrniution     on      the  budget  no  longer  masks  deficits  with  the  section    103   requires   the   congressional 
May  15                            Appropriations  bUls  may  surpluses  of  the  retirement  tnist  funds-  budget  to  reflect  the  same  division  among 
be  considered   In   the  surpluses  that  we  need  to  build  up  to  pay  ^jy^  component  budgets. 

House.  for  the  retirement  of  baby  boomers  in  the  ,-~ioi.  io«  roim»MiNc  change 

June  10 House      Appropriations  next  century.  This  budget  also  does  not  in-  section  io4.  contorming  change 

Committee  reports  last  fjatg  the  deficit  by  the  debt  service  that  the  Section  104  makes  a  conforming  change  in 

appropriations  bill.  payment  of  interest  of  the  public  debt  re-  section  710(a)  of  the  Social  Security  Act  so 

September  30 Consress         completes  jy^^  that  the  Social  Security  budget  may  appear 

JtoiTe«teratlor?ri!ld;  The  result  is  three  budgets  focused  on  In  the  retirement  funds  budget. 

numbered  years.  three  different  timeframes:  one  for  retiring  TITLE  II— BALANCED  OPEatATING 

September  30 Concress          completes  the  debt  built  up  in  the  past,  one  for  cur-  BUDGETS 

acUon    on    appropria-  rent  operating  expenditures,  and  one  for  .^^^^  j  changes  the  operating  budget  so 

rw^,i                         F^^'v^TJJns  and  the  retirement  programs  of  the  future.  that  it  reflects  only  the  current  demands  on 

°'**" ' ^  taiuai  ort^r  te  As  explained  m  more  detail  below,  remov-  ^j^^  Government.  Title  II  requires  that  the 

comes  effective.  ^^  the  retirement  fund  surpluses  and  the  president  and  the  Congress  balance  that  op- 
October  10 CBO  Issues  lu  revised  net  interest  payments  from  the  operating  grating  budget.  In  other  words,  the  Govem- 

report   to   OMB   and  budget  aUows  the  Government  to  balance  ^^^^  ^lust  spend  no  more  on  current  needs 

Congress.  the  operating  budget  in  fiscal  year   1991  ^^an  it  raises  in  current  revenues.  This  re- 

O"^***'*' °JSLX'?hi1^'^  **^*'  ""'**  "*""^  •^•'"''**^  reduction  than  a^-  qujrement  is  not  only  a  moral  one.  but  (as 

J™r?o!ii^.  '■^'"^y    required    by    Gramm-Rudman-Hol-  explained  below)  an  achievable  one. 

OctoberlS President     Issues     final  llnKS.  section  a  Oi.  point  OF  ORDER  AGAINST 

order  (which   becomes  section    lOl.  OPERATING  BUDGET.  RETIREMENT  UNBAIANCED  operating  BUDGETS 

effective  Immediately).  FUNDS     BUDGET.     AND     DEBT     AND     INTEREST  „,,„„,              »                   .    t      #        j_     *w«* 

October  30 President   tnmsmits   to  ^^^  ,„  .^  president's  budget  Section  201  creates  a  point  of  order  that 

Congress    a    deuiied  ,„.  j.  %j      ^..         .„  j  i.  j    ^    ,  would  prohibit  any  budget  resolution  (and 

message  regarding  the  Section  101  divides  the  unified  budget  of  ^y  amendment  or  conference  report  on  it) 

Initial  order.  the  government  among  three  component  j^j^^^  fioyHA  result  In  a  deficit  In  the  operat- 

NovemberlS Comptroller        Cieneral  parts:  Ing  budget  (except  during  declared  war  or 

teuM         compliance  (j)  an  operating  budget:  recession).  Under  existing  law,  a  three-fifths 

•^      "  <2)  a  retirement  funds  budget;  and  „_».  would  be  reauired  to  waive  or  susoend 

8EC«i.ALT««A™-rEARRECONC.UAT.ON.               (3,  a  debt  and  interest  budget. tS^p^Sof^rS^Se^  "uX  a  IS^ 

Section     310(a)     of     the     Congressional  Section  101(a)  adds  a  new  section  to  title  recession)  in  the  Senate  (and.  In  certain  cir- 

Budget  Act  of  1974  is  amended  by—  31  of  the  United  States  Code  requiring  that  cumstances  in  the  House) 

(1)  inserting  after  "any"  the  following:  the  President  present  these  three  budgets  section  201  repeals  obsolete  provisions  re- 
"even-numbered":  and separately   when    he    submits   his    annual  j^jj^,    ^  jjg^  yg^rs  1988  and  1989  and  re- 

(2)  Inserting  after  ''fis^l  year  the  Hrst  budget  submission  states  (to  avoid  the  negative  Implication  of 
time  It  ^Pears  the  foUowtag:  (or  My  odd-  Section  101  also  defines  the  unified  ^  ^^  ^^^  authority  of  the  Budget  Com- 
numbered  fiscal  year  in  which  the  Director  budget  and  the  three  component  parts.  mlttees  to  make  scorekeeping  decisions  nec- 
of  the  Office  of  Management  determines  In  The  unified  budget  Includes  aU  receipts  ^^g^,^  jj,^  section  301  of  the  Congressional 
hl8    Initial    report    pursuant    to    section  and  expenditures  for  all  Federal  Govern-  RudeetAct 

2Sl(aK2KB)  of  the  Balanced  Budget  and  ment  entities. 

Emergency  Deficit  Control  Act  of  1985  that  The  operating  budget  Includes  aU  receipts  section  202.  point  op  order  against  legisla- 

a  deficit  excess  exists)".  and  expenditures  of  Federal  entitles  other  "O"  that  wouu.  cause  an  operating  depi- 

SEC  ML  EARLY  initial  OMB  REPORT.  than  those  In  the  two  other  component  ^" 

The  Balanced  Budget  and  Emergency  Def-  budgets.  Section  202  augments  the  existing  point  of 

Idt  Control  Act  of  1985  is  amended—  The  retirement  funds  budget  Includes  re-  order  under  section  311  of  the  Congresslon- 

(1)  In  section  251(aKlKA).  by  striking  ceipts  and  expenditures  for  Social  Security  al  Budget  Act  to  prohibit  any  bill,  resolu- 
"August  16"  and  inserting  in  Ueu  thereof  and  the  other  retirement  trust  funds  that  tion.  amendment,  or  conference  report  In- 
"March  15"-  accumulate  for  the  future.  The  Director  of  creasing  the  deficit  If  Ite  enactment  would 

(2)  in  section  251(a)(2)(A),  by  striking  the  Office  of  Management  and  Budget  (in  cause  operating  budget  outlays  to  exceed 
"August  20"  and  inserting  In  Ueu  thereof  cooperation  with  the  ComptroUer  General,  operating  budget  revenues  (except  during 
"March  20"-  the  Director  of  the  Congressional  Budget  declared  war  or  recession).  A  three-fifths 

(3)  in  sMUon  25I(aX2KB).  by  striking  Office,  and  the  Chairmen  and  the  Ranking  vote  would  be  required  to  waive  or  suspend 
"August  28"  and  inserting  in  lieu  thereof  Minority  Members  of  the  Committees  on  the  section  (except  during  a  declared  reces- 
"March  25":  the  Budget  of  the  Senate  and  the  House  of  slon)  In  the  Senate  (and,  in  certain  clrcum- 

(4)  In  section   2Sl(aK2KC),  by   striking  RepresenUtives)  may  classify  funds  as  re-  stances.  In  the  House). 

clauses  (ill)  and  (Iv):  tlrement  trust  funds  In  order  to  fulfill  the  Section  202  also  repeals  an  obsolete  para- 

(5)  In  secUon  251(aH3)(AKUKII),  by  strik-  purposes  of  this  section.  graph  of  section  311  of  the  Congressional 
Ing  •'August  15"  and  Inserting  In  Ueu  there-  The  debt  and  interest  budget  Includes  Budget  Act  and  renumbers  a  paragraph  ref- 
of  "March  15";  changes  in  the  pubUc  debt,  interest  on  the  erence  to  conform  to  the  new  paragraph 

(6)  in  section  2Sl(cXlKA).  by  striking  pubUc  debt,  and  (in  emergencies)  Interfund  numbering  changed  by  section  201  of  this 
"August  15"  and  Inserting  In  Ueu  thereof  transfers  to  the  operating  budget.  The  In-  Act. 

"liareh  15":  terest  on  the  national  debt  displayed  here  section  203.  prohibition  op  counting  as 

(7)  In    section     252(aKl).    by    striking  Includes  payments  to  the  retUrement  trust  savings  the  transfer  of  government  ac- 
"August  25"  and  Inserting  In  Ueu  thereof  funds,  and  is  thus  larger  than  the  often-  tions  from  one  tear  to  another 
"March  26";  and  cited  net  interest  number.  Section  203  eliminates  exceptions  to  sec- 

(8)  In  section  252(bK2),  by  striking  Subsection  (b)  makes  a  conforming  ^j^^  202  of  the  Balanced  Budget  and  Emer- 
"August  16"  and  inserting  In  Ueu  thereof  amendment  to  the  chapter  analysis  to  add  ^^^^^  Deficit  Control  Reaffirmation  Act  of 
"March  15".  the  tlUe  of  the  new  section.  ^937  ^YiaX.  have  been  abused.  Section  203 

— -  section  102.  reporting  of  transfers  among  also  makes  clear  the  original  Intent  of  sec- 

Balamced  Budget  and  Debt  Reduction  Act  budgets  tlon  202  that  the  section  cannot  be  used  to 

OF  1989  Sictiow-Bt-Section  Analysis  Section  102  makes  a  conforming  amend-  free  up  additional  spending  money,  but  ap- 

sacnoN  1.  SHORT  title  ment  to  the  existing  section  1105(a)  of  title  piles  only  to  prohibit  the  creation  of  spend- 

Section  1  gives  the  tiUe  of  the  act:  the  31.  United  Stetes  Code,  to  require  the  re-  ing  room  by  artificial  transfers.  Section  203 

"Balanced  Budget  and  Debt  Reduction  Act  porting  of  Inter-fund  transfers  between  the  also  makes  a  conforming  amendment  to  sec- 

of  1989".  new  operating  budget  and  the  debt  and  In-  tlon  251  (a)(6)(K)  of  Gramm-Rudman-Hol- 
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lings  to  make  clear  that  the  exceptions  no 
longer  exist. 

SECTION  204.  PRESIDENT'S  OPERATING  BUDGET 
MUST  BE  BALANCED 

Section  204  requires  the  President's 
budget  to  use  a  budget  baseline  made  In  ac- 
cordance with  section  251(a)(6)  of  Gramm- 
Rudman-Holllngs— the  same  baseline  that 
the  Office  of  Management  and  Budget  must 
use  at  the  end  of  the  Gramm-Rudman-Hol- 
llngs  cycle  to  determine  whether  that  law 
requires  across-the-board  cuts.  The  Presi- 
dent is  thus  not  able  to  use  asset  sales, 
among  other  things,  to  meet  the  Gramm- 
Rudman-HoUlngs  targets. 

Section  204  requires  that  the  President 
submit  a  balanced  operating  budget.  To  the 
extent  that  gross  operating  revenues  exceed 
gross  operating  outlays,  the  President  must 
transfer  that  surplus  to  the  debt  and  inter- 
est budget. 

Section  204  also  repeals  obsolete  provi- 
sions of  section  1105(f). 

SECTION  205.  EFFECTIVE  DATE 

Section  205  provides  that  this  title  take 
effect  Immediately  on  enactment  with  re- 
spect to  fiscal  year  1991  and  aU  subsequent 
fiscal  years.  According  to  Congressional 
Budget  Office  estimates,  in  fiscal  year  1991. 
the  retirement  trust  funds  wlU  be  in  surplus 
by  about  $132  bUUon.  Under  this  Act.  this 
reduction  in  the  deficit  is  taken  out  of  the 
operating  budget.  In  fiscal  year  1991.  the 
net  Interest  payments  will  be  about  $188  bil- 
lion. Under  this  Act.  this  Increase  In  the  def- 
icit is  also  taken  out  of  the  operating 
budget.  The  1991  operating  budget  wlU  thus 
be  about  $56  bUUon  closer  to  balance  than 
the  unified  budget  without  any  (jovemment 
action  merely  by  means  of  the  reclassifica- 
tion made  by  this  Act.  The  Congressional 
Budget  Office  projects  that  the  unified 
budget  deficit  for  1991  will  be  $131  billion. 
Less  the  $56  bUUon.  the  reclassified  operat- 
ing budget  will  be  in  deficit  by  $75  bUlion 
absent  any  intervening  action  to  reduce  the 
deficit.  The  requirement  of  this  new  section 
will  thus  be  that  over  the  period  of  fiscal 
years  1990  and  1991.  this  $75  biUion  deficit 
must  be  eliminated.  Thus,  to  have  a  bal- 
anced operating  budget  would  require  a  real 
deficit  reduction  of  only  $37.5  bUllon  In 
each  of  the  next  two  fiscal  years  (using  the 
more  pessimistic  CBO  numbers),  a  goal  com- 
patible with  existing  Gramm-Rudman-Hol- 
llngs  targets,  which  require  a  $36  billion  def- 
icit reduction  In  each  of  these  years  (as 
measured  by  the  more  pessimistic  Office  of 
Management  and  Budget  estimates). 
TITLE  III— TRUST  FUND  FOR  THE 
REDUCTION  OF  THE  PUBUC  DEBT 

Title  III  states  the  poUcy  of  the  United 
States  that  the  Government  should  reduce 
the  public  debt.  Funds  raised  for  that  pur- 
pose should  not  be  avaUable  for  current 
needs,  but  must  be  devoted  to  the  retire- 
ment of  the  debt  that  drags  on  the  econo- 
my. 

SECTION  301.  PUBLIC  DEBT  REDUCTION  POUCY 

Section  301  states  the  poUcy  of  the  United 
States  that  the  Congress  should  establish  a 
special  debt  retirement  tax  dedicated  to  the 
reduction  of  the  pubUc  debt  or  earmark  an 
existing  tax  for  that  purpose.  Any  revenues 
coUected  would  be  deposited  to  a  separate 
trust  fund  account  used  only  for  the  retire- 
ment of  the  pubUc  debt.  The  Secretary  of 
the  Treasury  would  administer  the  account 
with  the  advice  of  a  bipartisan  board.  The 
tax  would  expire  upon  the  reduction  of  the 
pubUc  debt  to  a  target  level  of  not  more 
than  20  percent  of  the  average  Gross  Na- 


tional Product  over  the  previous  3  years.  In 
determining  what  type  of  tax  Is  appropriate, 
the  Congress  would  take  into  account  ablU- 
ty  to  pay. 

TITLE  IV— MANDATED  REDUCTION  OF 
THE  PUBLIC  DEBT 
Title  IV  expands  on  the  existing  Gramm- 
Rudman-HoUlngs  process  to  apply  that  defi- 
cit reduction  program  to  require  reduction 
of  the  public  debt  as  weU.  Title  IV  defines 
the  term  "deficit"  to  exclude  the  retirement 
funds.  The  surpluses  from  those  budgets 
would  not  be  avaUable  to  mask  the  true  def- 
icit. For  purposes  of  the  Congressional 
Budget  Act  and  Granun-Rudman-HoUings. 
Title  IV  would  define  "deficit"  to  Include 
both  past  and  current  obligations,  to  make 
clear  that  Gramm-Rudman-Holllngs  re- 
quires the  payment  of  interest  on  the  pubUc 
debt  as  weU  as  all  operating  expenditures. 
Title  IV  also  sets  Gramm-Rudman-HoUings 
on  a  more  ambitious  deficit  reduction 
path— one  that  aclmowledges  our  obligation 
to  pay  off  some  of  the  pubUc  debt  to  reduce 
it  to  more  manageable  levels. 

SECTION  401.  DEFINITION  OF  "DEFICIT" 

Section  401  revises  the  definition  of  the 
term  "deficit"  to  mean  the  amount  by 
which  combined  budget  outlays  for  the  op- 
erating and  debt  and  interest  budgets 
exceed  combined  revenues  for  the  operating 
and  debt  and  Interest  budgets  for  that  fiscal 
year.  Thus,  the  deficit  for  the  purposes  of 
the  Congressional  Budget  Act  and  Gramm- 
Rudman-Holllngs  is  the  same  as  under  prior 
law  except  that  surpluses  in  the  retirement 
trust  funds  are  not  counted  to  artificlaUy 
reduce  the  deficit. 

(The  definition  reaffirms  the  prior  law 
statement  that  amounts  paid  by  the  Federal 
Financing  Bank  for  the  purchase  of  loans 
made  or  guaranteed  by  any  department, 
agency,  or  instrumentality  of  the  Govern- 
ment of  the  United  SUtes  shaU  be  treated 
as  outlays  of  such  department,  agency,  or 
instrumentality. ) 

SECTION  402.  REDUCTION  OF  DEFICITS 

Section  402  revises  the  deficit  reduction 
schedule  of  Gramm-Rudman-HoUings  on  a 
more  ambitious  course,  as  f  oUows: 


Fiscal  Year 


Target 


X989        

t2S6.000.000.000 

1990    .„.   

224.000.000.000 

1991     .„ ., 

„   193,000.000,000 

1992 

1993 

1994   

182.000.000.000 

131.000.000.000 

100.000.000.000 

1995 

1996 

1997     

69.000.000.000 

38,000,000,000 

7.000.000.000 

1998 

'-24.000.000.000 

1999              -SS.000.000.000 

2000           -86.000.000.000 

2001    -117.000.000.000 

2002    -148.000.000.000 

2003- _. 

-180.000.000,000 

1  Surplus. 

*  And  all  subsequent  fiscal  years  until  the  public 
debt  has  been  reduced  to  less  than  20%  of  the 
Gross  National  Product. 

This  schedule  reflects  the  existing  re- 
quirements of  Gramm-Rudman-Holllngs  for 
fiscal  years  1989  and  1990,  after  adjustment 
for  the  removal  of  the  surplus  in  the  retire- 
ment funds  accounts.  For  fiscal  years  1991 
and  after,  the  schedule  caUs  for  real  deficit 
reduction  of  $40  bilUon  each  year.  As  the 
CBO  baseline  deficit  without  trust  fund  sur- 
pluses is  rising  by  about  $9  bUUon  a  year, 
the  target  thus  declines  by  $31  bUlion  a 
year.  This  amount  reflects  the  consensus 
among  many  respected  economists  that  a  re- 


duction in  the  deficit  of  leas  than  one  per- 
cent of  the  Gross  National  Product  per  year 
would  avoid  any  recessionary  impact.  The 
schedule  calls  for  reducing  the  deficit  stead- 
Uy  untU  it  goes  into  surplus  in  order  to  actu- 
ally reduce  the  public  debt.  The  ultimate 
rate  of  debt  reduction— $150  bllUon  a  year  in 
fiscal  year  2003  (assuming  no  interrupting 
war  or  recession)— Is  appropriately  five  per- 
cent of  the  outetandlng  debt  of  $3  trlUlon 
each  year. 

SECTION  403.  REVENUE  REQUIREMENTS. 

Section  403  amends  Gramm-Rudman-Hol- 
lings  to  require  the  creation  of  a  special  res- 
olution—like  a  budget  resolution,  but  with 
extremely  limited  purposes— whenever  the 
Office  of  Management  and  Budget  issues  a 
report  indicating  that,  absent  further 
action.  Gramm-Rudman-Holllngs  would  re- 
quire across-the-lx)ard  cuts.  Whenever  that 
happened,  the  Budget  Committees  would 
report  to  their  respective  Houses  a  concur- 
rent resolution  with  one  simple  reconcilia- 
tion Instruction:  directing  the  tax-writing 
Committees  to  report  within  60  days 
changes  In  law  within  their  jurisdictions 
sufficient  to  Increase  revenues  by  an 
amount  equal  to  one-half  of  the  deficit 
excess  reported  in  the  Office  of  Manage- 
ment and  Budget  report.  The  special  con- 
current resolution  would  not  be  amendable 
and  debate  would  be  limited.  If  the  tax  writ- 
ing committees  complied  with  the  reconciU- 
ation  instruction,  the  procedural  provisions 
relating  to  reconciliation  legislation  under 
the  Congressional  Budget  Act  would  apply 
to  the  legislation  reported  pursuant  to  the 
Instructions. 

This  new  process  would  not  mandkte  tax 
Increases.  Taxes  could  stUl  only  be  raised  by 
act  of  Congress  signed  by  the  President,  it 
would,  however,  require  a  discussion— in  the 
context  of  this  simple  concurrent  resolu- 
tion—of whether  new  revenues  are  needed. 
Each  House  of  Congress  would  be  afforded 
the  opportunity  for  a  simple  up-or-down 
vote  on  whether  revenue  should  be  raised  to 
eliminate  one  half  of  the  excess.  There 
would  be  no  recrimination  over  who  first 
suggested  the  tax  Increase,  the  Issue  would 
be  raised  automatlcaUy.  Those  who  oppose 
tax  Increases  of  any  kind  would  stUl  have 
the  opportunity  to  vote  against  them. 

SECTION  404.  (INFORMING  CHANGES. 

Section  404  amends  Gramm-Rudman-Hol- 
llngs to  extend  the  expiration  date  of 
Gramm-Rudman-HoUlngs  to  2004,  when  the 
revised  timetable  above  reaches  Its  stable 
rate.  Section  404  also  repeals  language  that 
refers  to  a  sentence  In  the  definition  of  the 
term  deficit  that  has  been  stricken  by  sec- 
tion 401  of  this  Act. 

TITLE  V— INVESTMENT  OP  EXCESS 
S<X;iAL  SECURITY  TRUST  FUNDS  IN 
LOAN  PROGRAMS 

SECTION  501.  INVESTMENT  OF  EXCESS  SOCIAL 
SECURITY  TRUST  FUNDS  IN  LOAN  PROGRAMS. 

Section  501  requires  the  General  Ac- 
(x>unting  Of f i<5e  to  study  on  the  effica- 
cy of  amen<iing  the  Social  Security  Act 
to  preserve  and  protect  the  excess 
funds  in  the  Trust  Funds  by  providing 
that  they  be  invested  in  sound,  inter- 
est-bearing loans  to  help  rebuild  the 
national  facilities  and  to  improve  the 
national  resources— specifically,  in 
United  States  interest-bearing  loan 
programs  for  education,  economic  de- 
velopment, housing,  and  such  public 
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works  as  water  and  sewer,  highway 
and  bridge  construction. 

•nriiE  VI— ALTERNATE- YEAR 
RECONCILIATION 
A  variety  of  two-year  budgeting  proposals 
have  been  put  forth  in  recent  years.  Title  VI 
preaenta  a  compromiae  alternative  that  em- 
bodies the  practical  experience  under  the 
budget  sununit  agreement  reached  in  No- 
vember of  1987.  Under  this  title,  reconcilia- 
tion—the most  onerous  portion  of  the 
budget  process— would  take  place  only  in 
non-election  years.  An  exception  Is  provided 
to  allow  for  reconciliation  in  an  election 
year  only  if  the  deficit  would  exceed  the 
Oramm-Rudman-BoUings  target  for  that 
year.  Budget  resolutions  to  implement  the 
two-year  schedule  would  continue— just  as 
they  did  under  the  summit  agreement.  The 
resolution  in  the  second  year,  however, 
would  be  less  controversial  and  would  divert 
far  less  attention  from  other  business  than 
under  current  law. 

SBCnOR  SOI.  mCKTABLr 

Section  601  revises  the  timetable  of  the 
Congressional  BudgetsAct  as  follows: 

On  or  before:  Action  to  be  completed: 

Pint  Monday  President  submits  budget, 

after  January  3. 

VWmiary  19 Congressional    Budget   Office 

submits    report    to    Budget 
Committees. 

February  2S Committees  submit  views  and 

estimates   to   Budget   Com- 
mittees. 

Mandi  IS Initial  OBIB/CBO  snapshot 

March  M CBO  issues  its  Initial  report  to 

OMB  and  Congress. 

March  2S OMB  issues  lu  initial  rport  to 

the  President  and  Congress. 

March  2S President  issues  Initial  order. 

AmU » President  transmits  to  Con- 
gress a  detailed  message  re- 
garding the  initial  order. 

April  IS Congress  completes  action  on 

concurrent  resolution  on  the 
budget. 

May  IS Appropriations   bills   may   be 

considered  In  the  House. 

June  10 House  Appropriations  Com- 
mittee reports  last  appro- 
priations biU. 

September  30 Congress  completes  action  on 

reconciUatlon   legislation   in 
odd-numbered  years. 

September  30 Congress  completes  action  on 

appropriations  legislation. 

October  I Fiscal  year  begins  and  any  ini- 
tial order  becomes  eflective. 

October  10 CBO  issues  its  revised  report 

to  OMB  and  Congress. 

October  IS OMB  Issues  its  revised  report 

to  the  President  and  Con- 


October  IS 

October  SO 

Horeniber  IS . 


President  issues  final  order 
(which  becomes  effective  im- 
mediately). 

President  transmits  to  Con- 
gress a  detailed  message  re- 
garding the  initial  order. 

Comptroller  General  issues 
compliance  report. 


This  now  timetable  explicitly  incorporates 
Oramm-Rudman-Holllngs  into  the  budget 
timetable,  reflecting  the  reality  that 
Omnm-Rudman-HoUings  is  part  of  the 
budget  prooeaa.  The  timetable  also  Incorpo- 
ratea  the  additional  changes  made  by  the 
next  two  aections. 

lacnoii  sea.  altxrxatk-txab 

aaOOHCILIATIOH. 

Section  802  "«»fMi«  the  Congressional 
Budget  Act  to  provide  for  reconciliation 
only  tn  even-numbered  years,  or  in  odd- 
numbered  fiscal  yean  in  which  the  Office  of 


Management  and  Budget  determines  in  its 
initial  report  under  Gramm-Rudman-Hol- 
lings  that  the  deficit  will  exceed  the 
Oramm-Rudman-Hollings  target  for  that 
year. 

SXCnOR  SOS.  XAKLT  INTriAL  OMB  RKFORT. 

Section  603  moves  up  the  date  of  the  ini- 
tial snapshot  date,  the  Congressional 
Budget  Office  report,  and  the  Office  of 
Management  and  Budget  report  from 
August  to  March.  Section  603  also  strikes  a 
provision  that  requires  the  Office  of  Man- 
agement and  Budget  report  to  use  the  same 
economics  as  the  President's  mid-session 
report  in  July,  as  the  initial  report  will  pre- 
cede the  mid-session  report. 

Moving  up  the  initial  snapshot  date  sets 
the  rules  of  the  game  early.  It  gets  the 
Gramm-Rudman-Hollings  reports  out  of  the 
way  of  the  appropriations  process.  It  also  re- 
quires the  reports  early  enough  to  plan  a 
budget  resolution  based  on  them. 

An  earlier  initial  report  tailors  the  re- 
quirement for  deficit  reduction  more  closely 
to  the  economic  situation.  When  the  econo- 
my is  getting  better  between  March  and 
August  and  the  economy  is  more  able  to 
handle  deficit  reduction,  the  eiu-Uer  Office 
of  Management  and  Budget  report  requires 
more  deficit  reduction  than  the  prior  law. 
When  the  economy  is  getting  worse  between 
March  and  August,  the  earlier  report  re- 
quires less  deficit  reduction  than  the  prior 
law  and  thus  helps  to  stimulate  the  econo- 
my. 


By  Mr.  HUMPHREY: 
S.  103.  A  bill  to  amend  the  Tennes- 
see Valley  Authority  Act;  to  the  Com- 
mittee on  the  Environment  and  Public 
Works. 

TEmnSSEZ  VALLEY  AUTHOIUTT  nSCAL  KESPON- 
SIBILITY  AND  ACCOUNTABILITT  ACT  OF  1989 

•  Mr.  HUMPHREY.  Mr.  President, 
today  I  am  introducing  legislation  that 
proposes  a  number  of  long-overdue 
and  sorely  needed  reforms  at  the  Ten- 
nessee Valley  Authority  [TVA]. 

During  the  98th  and  99th  Congress- 
es, it  was  my  privilege  to  serve  as 
chairman  of  the  Subcommittee  on  Re- 
gional and  Commufiity  Development 
which  had  oversight  responsibilities 
for  TVA.  During  that  time.  I  became 
familiar  with  the  agency,  its  history, 
its  mission  and  the  challenges  which  it 
now  faces. 

During  this  Congress,  I  will  again  be 
serving  on  the  Committee  on  Environ- 
ment and  Public  Works.  I  look  forward 
to  working  with  my  colleagues  there 
on  issues  involving  TVA. 

When  the  original  Tennessee  Valley 
Authority  Act  was  signed  into  law  in 
1933,  the  intent  was  to  lift  the  seven 
State  Tennessee  Valley  region  out  of 
economic  depression.  More  than  50 
years  later,  TVA  remains,  operating 
the  Nation's  largest  electric  utility  as 
well  as  regional  and  community  devel- 
opment programs. 

Mr.  President,  whatever  successes  lie 
in  TVA's  past,  they  are  greatly  over- 
shadowed by  an  enormous  failure: 
TVA's  Nuclear  Program.  This  multi- 
billion  dollar  program,  fifianced 
through  the  Federal  Government,  has 
been  shaken  by  economic  and  safety- 
related  concerns.  Of  the  17  reactors  in- 


cluded in  TVA's  original  plan,  8  have 
been  canceled.  4  are  stalled  while 
imder  construction,  and  all  five  com- 
pleted plants  were  shut  down  due  to 
what  the  Nuclear  Regulatory  Commis- 
sion characterized  as  "a  sustained  and 
consistent  history  of  poor  perform- 
ance." After  2  years  of  effort  by  a 
high-paid  outside  consultant,  and  an 
expenditure  totaling  himdreds  of  mil- 
lions, two  plants  are  operating  and  one 
is  loading  fuel. 

Concern  over  problems  at  TVA  led 
Governor  Bailies  of  Virginia  to  Initiate 
a  Southern  States  Energy  Board  of 
Review  of  TVA's  vitality.  The  result- 
ant 1987  report,  "TVA:  A  Path  to  Re- 
covery." attributes  TVA's  basic  prob- 
lem to  an  "indemic  [sic]  lack"  of  a 
workable  structure  and  management 
accountability. 

It  has  long  been  my  view  that  what 
lies  at  the  root  of  the  present  crisis 
facing  the  Teimessee  Valley  Authority 
is  a  systemic  problem  arising  from 
very  serious  flaws  in  the  enacting  leg- 
islation. Indeed,  as  testimony  before 
the  subcommittee  suggested,  the 
agency  has  frequently  foimd  itself  in 
trouble  over  the  years  and,  I  believe, 
those  troubles  can  be  traced  to  these 
same  fuindamental  problems. 

Due  to  a  variety  of  odd  institutional 
arrangements  incorporated  into  the 
act.  TVA  is  effectively  shielded  from 
direct  accoimtability  to  the  Congress, 
to  the  Executive,  to  the  marketplace 
and.  least  of  all.  to  the  7  million 
people  it  is  supposed  to  serve.  For  ex- 
ample, because  of  TVA's  access  to  the 
Federal  Financing  Bank  [FFB]— an 
entity  of  the  U.S.  Treasury— it  is  able 
to  borrow  virtually  as  much  money  as 
it  needs,  whenever  it  needs  it,  without 
any  oversight  from  the  Executive  or 
the  Congress.  Needless  to  say,  a  tidy 
arrangement— unless  of  course,  you 
are  a  ratepayer  who  may  be  stuck 
holding  the  bag  for  a  $1  billion  invest- 
ment that  should  never  have  been 
made. 

A  May,  1988  article  in  Barron's  ex- 
plains: 

In  a  private  utility,  bankruptcy  would 
only  be  a  matter  of  time.  But  TVA  has 
something  that  other  troubled  utilities  do 
not  have— a  nearly  endless  money  hose 
hooked  up  to  the  U.S.  Treasury. 

Under  this  blank  check  policy,  a 
term  applied  by  an  OMB  witness,  TVA 
has  little  incentive  to  pay  the  Federal 
Government  back.  TVA  is  more  likely 
to  keep  costs  down  by  rolling  over  its 
debts  until  the  $30  billion  borrowing 
ceiling  is  reached.  Such  action  shields 
TVA  from  taking  account  for  its  in- 
vestments and,  ultimately,  serves  to  in- 
crease the  Federal  deficit. 

My  bill  proposes  eight  reforms  that 
would  open  small,  but  very  important, 
windows  of  accountability  at  TVA: 

First,  reduce  terms  of  members  of 
TVA  Board  of  Directors: 


At  present,  the  three  members  of 
the  Board  of  Directors  serve  for  a  year 
of  9  years.  This  bill  proposes  to  reduce 
the  term  of  Directors  to  3  years.  Re- 
ducing the  length  of  the  terms  of 
members  of  the  Board  will  significant- 
ly increase  accoimtability  at  TVA. 
Under  this  plan,  a  new  Board  member 
would  have  to  be  nominated  by  the 
President,  and  confirmed  by  the 
Senate  every  year.  Because  the  nomi- 
nation process  offers  the  Congress  one 
of  the  few  opportunities  to  effect 
policy  at  TVA,  this  change  will  in- 
crease Congress'  ability  to  speak  to 
problems  at  TVA  on  a  regular  basis. 

Second,  limit  number  of  terms  a 
Board  member  can  serve  to  two: 

At  present,  members  of  the  Board  of 
Directors  can  serve  an  unlimited 
number  of  9-year  terms.  Obviously, 
this  has  the  potential  to  erode  ac- 
countability. With  the  reduction  of 
length  of  terms  to  3  years,  it  will  be 
particularly  Important  that  no 
member  would  be  able  to  sei-ve  more 
than  two  terms,  or  6  years. 

Third,  reduce  TVA's  bond  ceiling  to 
$18  bUlion: 

Under  current  law,  the  TVA  bond 
celling  is  $30  billion.  To  date,  the 
agency  has  borrowed  over  $17  billion 
from  the  Federal  Government.  The 
agency  has  made  plans  to  repay  only  a 
small  portion  of  that  amount.  A  $30 
billion  debt  ceiling  will  enable  the 
agency  to  continue  borrowing  heavily, 
and  thus  accumulating  even  more 
debt,  for  many  years  to  come.  Reduc- 
ing the  bond  celling  to  $18  billion 
would  prevent  a  debt  rollover  and  re- 
quire TVA  to  come  before  Congress  to 
request  an  increase  before  It  could 
embark  on  any  major  new  construc- 
tion program. 

Fourth,  restrict  TVA's  access  to  the 
Federal  Financing  Bank: 

By  forcing  TVA  to  borrow  exclusive- 
ly from  the  private  sector,  the  agency 
will  be  subjected  to  the  same  scrutiny 
by  the  investment  community  as  other 
utilities  in  the  Nation.  TVA's  unre- 
strained access  to  FFB  funds  may 
have  contributed  to  unwise  investment 
decisions  which  may  not  have  with- 
stood careful  analysis  by  outside  inves- 
tors. 

Fifth,  require  TVA  to  repay  out- 
standing debt  owed  to  the  Federal 
Government: 

At  present,  TVA  owes  close  to  $18 
billion  in  obUgations  to  the  U.S.  Treas- 
ury. By  requiring  TVA  to  repay  the 
debt,  the  American  taxpayer  will  be 
guaranteed  that  the  Investment  In 
TVA  will  be  recouped. 

Sixth,  establish  a  Presidentially-ap- 
pointed Inspector  General: 

In  January  1986,  the  TVA  Board 
wisely  established  an  Office  of  Inspec- 
tor General.  Under  Public  Law  100-54, 
TVA's  Office  of  Inspector  General  Is 
granted  authority  to  carry  out  the 
functions,  powers  and  duties  of  an  In- 
spector General  imder  the  terms  of 


the  Inspector  General  Act  of  1978. 
However,  under  the  1978  Act,  the  In- 
spector General  at  most  large  Federal 
agencies  is  appointed  by  the  President. 

In  contrast,  the  TVA  inspector  gen- 
eral is  appointed  by,  rei>orts  to,  and 
may  be  removed  by  the  TVA  Board.  At 
my  request,  the  chairman  of  the  Com- 
mittee on  Governmental  Affairs,  Sena- 
tors Glerm,  directed  the  General  Ac- 
counting Office  to  study  the  existing 
Office  of  Inspector  General  at  TVA 
and  assess  whether  a  Presidentially- 
appointed  inspector  general  would 
better  fulfill  the  mandate  to  fight 
waste,  fraud,  and  mismanagement.  In 
order  to  ensure  the  absolute  independ- 
ence of  the  Inspector  General  at  TVA, 
I  believe  it  essential  that  the  authority 
to  appoint  and  remove  the  inspector 
general  reside  with  the  President 
rather  than  the  TVA  Board. 

Seventh,  mandate  that  TVA  power 
decisions  be  subject  to  regulatory 
review:  State  utility  board  would  have 
the  power  to  review  all  utility  related 
decisions  made  by  the  TVA  Board  of 

Eighth,  remove  TVA's  self-authoriz- 
ing powers: 

By  removing  TVA's  present  exemp- 
tion from  the  authorization  process, 
TVA  programs  will  be  subject  to  the 
same  scrutiny  by  the  authorizing  com- 
mittees of  the  Congress  as  other  agen- 
cies of  the  Federal  Government.  Such 
review  will  help  prevent  exorbitant  ex- 
penditures on  unlikely  projects. 

Mr.  President,  I  believe  strongly  that 
imtil  TVA  grapples  with  Its  fundamen- 
tal problems  through  reforms  such  as 
these,  the  difficult  times  wlU  continue. 
No  agency  of  the  Grovemment  should 
be  above  basic  principles  of  account- 
ability. 

I  am  encouraged  that  the  new  Chair- 
man of  the  TVA,  Marvin  Runyofi,  has 
identified  problems,  established  new 
efficiency  and  productivity  goals,  and 
approved  cost  reduction  measures  In- 
cluding extensive  layoffs  and  a  con- 
solidation of  this  corporate  structure. 
However,  there  is  a  limit  to  this  strate- 
gy. Someday,  notwithstanding  the  line 
of  credit  at  the  FFB,  the  bill  will  come 
due. 

Until  these  reforms  are  enacted,  the 
cltlzefis  of  the  Termessee  Valley  may 
legitimately  ask  who  may  be  held  ac- 
countable for  the  costly  mistakes 
which  have  been  made.  Today,  unfor- 
tunately, the  answer  is  no  one.  They 
had  no  direct  voice  in  the  selection  of 
the  Board  of  Directors,  the  individuals 
who  made  the  key  decisions,  and  there 
is  no  formal  means  for  the  public  to 
seek  their  removal.  They  had  no  voice 
In  any  regulatory  proceeding,  because 
there  were  none.  They  had  no  direct 
means  to  affect  the  decisions  of  the 
Board  members.  Even  their  directly 
elected  Members  of  Congress  can  have 
no  voice  In  the  decisions  which  the 
agency  makes  since  It  Is  exempt  from 
the  congressional  authorization  proc- 


ess. And.  through  the  relationship 
with  the  Federal  Financing  Bank. 
TVA  is  effectively  removed  from  the 
discipline  of  the  private  mai^etplace. 

It  Is  this  wall  of  unaccountability 
which  my  bill  seeks  to  begin  to  break 
down.  Each  of  the  provisions  which  I 
have  described  will  create  a  new 
window  of  citizen,  congressional  and 
marketplace  accountability  for  the 
agency. 

Mr.  President,  I  believe  that  had 
these  reforms  been  enacted  years  ago. 
the  Tennessee  Valley  Authority  would 
be  far  healthier  than  it  is  today.  Inter- 
estingly, however,  TVA's  strongest 
supporters,  both  inside  the  Congress 
and  out,  are  loathe  to  opening  the 
TVA  Act  for  any  reason.  Indeed,  the 
senior  Senator  from  Tennessee  has  de- 
scribed those  who  seek  reforms  at 
TVA  as  hostile  forces  who  "look  at  the 
opening  of  the  TVA  Act,  perhaps.  In  a 
way  that  a  fox  would  look  at  the  un- 
guarded door  of  a  henhouse  •  •  *." 
The  fact  Is,  the  TVA  Act  is  flawed, 
and.  Ironically,  the  Tennessee  Valley 
members'  reluctance  to  critically  ex- 
amine TVA  may  result  in  the  devasta- 
tion of  the  very  thing  they  are  trying 
to  save. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  be  reprinted  in  the  Recoho 
at  this  point. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  103 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTfLE. 

This  Act  may  be  cited  as  the  "Tennessee 
Valley  Authority  Fiscal  ResponsibUlty  and 
AccountobiUty  Act  of  1989". 
SEC.  Z.  BOARD  OF  DIRECTOR  ACCOUNTABIUTY. 

(a)  Length  op  Tkriis.— Subsection  (b)  of 
section  2  of  the  Tennessee  Valley  Authority 
Act  of  1933  (16  U.S.C.  831a(b)  is  amended 
by- 

(1)  inserting  "(1)"  after  "(b)";  and 

(2)  striking  out  the  second  sentence  and 
inserting  in  lieu  thereof  the  following: 

"(2)  Members  of  the  board  appointed 
after  the  date  of  enactment  of  the  Tennes- 
see VaUey  Authority  Fiscal  Responsibility 
and  AccounUbility  Act  of  1989  shaU  be  ap- 
pointed as  follows: 

"(A)  the  successor  to  the  first  member 
whose  term  expires  after  such  date  shall  be 
appointed  for  one  yean 

■(B)  the  successor  to  the  second  member 
whose  term  expires  after  such  date  shall  t>e 
appointed  for  two  years;  and 

"(C)  the  successor  to  the  third  member 
whose  term  expires  after  such  date  shall  be 
appointed  for  three  years. 
Any  member  of  the  board  appointed  after 
the  member  appointed  under  the  provisions 
of  clause  (C)  shall  serve  for  a  term  of  three 
years.". 

(b)  Lmrr  or  Terms.— Sulxsectlon  (b)  of 
section  2  of  the  Tennessee  VaUey  Authority 
Act  of  1933  (as  amended  by  subsection  <a)  of 
this  section)  is  further  amended  by  adding 
at  the  end  thereof  the  following: 

"(3)  Any  member  of  the  board  appointed 
after  the  date  of  enactment  of  the  Tennes- 
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see  Valley  Authority  Ptocal  Responsibility 
and  Accountability  Act  of  1989  shaU  serve 
no  more  than  two  terms.". 

SEC  3.  REOUCnON  OF  BOND  CEILING. 

The  first  sentence  of  subsection  (a)  of  sec- 
tion ISd  of  the  Tennessee  Valley  Authority 
Act  of  1933  (16  n.S.C.  831n-4(a))  is  amended 
by  striUnc  out  "$30,000,000,000"  and  insert- 
ing in  lieu  thereof  "118.000.000,000". 

SBC  4.  TCNNE88EE  VALLEY  AUTHORITY  BORROW- 
ING nHHI  PRIVATE  MARKETPLACE 
ONLY. 

Section  15d.  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  (16  U.S.C.  831n-4)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Notwithstanding  any  other  provision 
of  this  Act,  obligations  issued  or  guaranteed 
by  the  Corporation  may  not  after  the  date 
of  enactment  of  the  Tennessee  Valley  Au- 
thority Fiscal  Responsibility  and  Account- 
ability Act  of  1989  be  purchased  by  the  Fed- 
eral Financing  Bank.". 

SEC  t.  PAYMENT  OF  BONDS  ON  A  TIMELY  BASIS. 

The  first  sentence  of  the  fourth  undesig- 
nated paragraph  of  subsection  (a)  of  section 
15d.  of  the  Tennessee  Valley  Authority  Act 
of  1933  (16  U.S.C.  831n-4(a))  is  amended  by 
striking  out  the  period  at  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
"and  shall  be  paid  on  a  timely  basis.". 

8SC  (.  PERMANENT  INSPECTOR  GENERAL  FOR 
TENNESSEE  VALLEY  AUTHORITY. 

(a)  Amxrdmxhts  to  thk  Imspictor  Oenkr- 
AL  Act  OP  1978.— (1)  Section  8E(a)(2)  of  the 
InqMCtor  General  Act  of  1978  is  amended 
by  striking  out  "the  Tennessee  Valley  Au- 
thority.". 

(3)  Section  9(aKl)  of  the  Inspector  Gener- 
al Act  of  1978  is  amended— 

(A)  in  subparagraph  (T)  by  striking  out 
"and"  at  the  end  thereof;  and 

(B>  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(V)  of  the  Tennessee  Valley  authority, 
the  office  of  that  agency  referred  to  as  the 
'Office  of  the  Inspector  General';  and" 

(3)  Section  11  of  the  Inspector  General 
Act  of  1978  is  amended— 

(A)  in  clause  (1)  by  inserting  after  "the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission" the  following:  ",  the  Board  of  Di- 
reeton  of  the  Tennessee  Valley  Authority,"; 
and 

(B)  in  clause  (2)  by  inserting  after  "the 
United  States  Information  Agency,"  the  fol- 
lowtaig:  "the  Tennessee  Valley  Authority,". 

(b)  AMKHDlfKIlT  TO  TITLE  5,  UmTKO  STATES 

CoDB.-Sectlon  5315  of  title  5,  United  States 
Code  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Inspector  General.  Tennessee  VaUey  Au- 
thority.". 

SBC  7.  TENNESSEE  VALLEY  AUTHORITY  SUBJECT 
TO  STATE  REGULATION. 

The  Tennessee  Valley  Authority  Act  of 
1933  is  amended  by  inserting  at  the  end 
thereof  the  following  new  section: 

"Sbc  32.  The  Corporation  shall  be  subject 
to  regulation  by  a  State  as  if  the  Corpora- 
tion is  a  private  utility  subject  to  regulation 
by  such  State  except  that  no  State  may 
interfere  with  the  obligations  of  the  Corpo- 
imtkm  imposed  by  this  Act  or  any  other  pro- 
viak»  of  Federal  law.". 

SBC  a  RBPBAL  OP  EXEMPTION  FROM  AUTHORIZA- 
TION PROCESS. 

Section  27  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  (16  U.S.C.  831z)  is  re- 


retary  of  Health  and  Human  Services 
to  make  certain  grants  to  Native  Ha- 
waiian health  centers;  to  the  Commit- 
tee on  Indian  Affairs. 

GRAirrS  FOR  NATIVE  HAWAHAM  HEALTH  CKMTKRB 

•  Mr.  INOUYE.  Mr.  President,  today. 
I  am  introducing  legislation  which 
would  modify  the  U.S.  Public  Health 
Service  Act  in  order  to  authorize  the 
Secretary  of  the  Department  of 
Health  and  Human  Services  to  make 
various  grants  to  Native  Hawaiian 
health  centers. 

During  the  closing  hours  of  the 
100th  Congress,  the  Congress  enacted 
legislation  which  ultimately  became 
Public  Law  100-579.  the  Native  Hawai- 
ian Health  Care  Act  1988,  which  ad- 
dresses the  truly  pressing  health  care 
needs  of  our  Nation's  Native  Hawai- 
ians.  The  legislation  which  I  am  intro- 
ducing today  would  ensure  that  the 
Secretary  has  the  flexibility  under  a 
number  of  the  Department's  preven- 
tive initiatives  to  appropriately  refer- 
ence these  new  centers  in  developing 
areas  of  regulations. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  108 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assemlded, 

SECTION  I.  PROJECrr  GRANTS  FOR  PREVENTATIVE 
HEALTH  SERVICES. 

Section  317(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  247b)  is  amended  by  in- 
serting ",  to  Native  Hawaiian  health  centers 
(as  defined  in  section  2308(4)),"  before  "and 
to  other  public  entities". 

SEC.  2.  PR(X:RAMS  TO  PREVENT  AND  CONTROL  THE 
SPREAD  OF  SEXUALLY  TRANSMriTED 
DISEASES. 

(a)  Technical  Assistawce.— Section  318(a) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
247c(a)  is  amended  by  Inserting  ",  to  Native 
Hawaiian  health  centers  (as  defined  in  sec- 
tion 2308(4)),"  before  "and  to  scientific". 

(b)  Gramts.— Section  318(b)  of  such  Act  is 
amended  by  inserting  "Native  Hawaiian 
health  centers  (as  defined  in  section 
2308(4)),"  Ijefore  "and  any  other  public". 

SEC.  3.  HEALTH  MANPOWER  SHORTAGE  AREAS. 

Section  332(aK2KA)  of  the  Public  Health 
Service  Act  (42  V&C.  254e(a)(2)(A))  is 
amended  by  inserting  "Native  Hawaiian 
health  centers  (as  defined  in  section 
2308(4)),"  before  "and  community  health". 

SEC.  4.  FAMILY  PLANNING  SERVICES. 

Section  1001(a)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300(a))  is  amended  by  In- 
serting "Native  Hawaiian  health  centers  (as 
defined  In  section  2308(4)),"  before  "to 
assist  In  the  establishment". 

SEC  S.  HEALTH  INFORMATION  PROGRAMS. 

Section  1703(aKl)  of  the  PubUc  Health 
Service  Act  (42  U.S.C.  300u-2(aKl))  is 
amended  by  inserting  "Native  Hawaiian 
health  centers  (as  defined  in  section 
2308(4)),"  before  "and  other  appropriate".* 


Mr.  INOUYE: 
8.  108.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  permit  the  Sec- 


Mr.  INOUYE: 
S.   109.  A  bill  to  amend  title  38, 
United  States  Code,  to  provide  for  the 


pasnnent  of  incentive  special  pay  to 
Department  of  Veterans  Affairs  psy- 
chologists who  obtain  certain  board 
certification  in  a  professional  special- 
ty; to  the  Committee  on  Veterans'  Af- 
fairs. 

DKPARTHKNT  OP  VRKRAMS  AFFAIRS 
PSYCHOLOGISTS  IlfCKMTlVBS 

•  Mr.  INOUYE.  Mr.  President,  I  am 
introducing  legislation  today  to  make 
mandatory  the  incentive  special  pay 
bonus  to  the  Department  of  Veterans 
Affairs  psychologists,  who  obtained 
their  board  certification. 

Mr.  President,  this  legislation  would 
essentially  treat  professional  psycholo- 
gists in  the  same  manner  that  their 
VA  physicians  colleagues  are  treated 
and  would  require  the  Veterans'  Ad- 
ministration to  implement  the  bonus, 
which  was  made  discretionary  back  in 
1984  as  a  provision  of  the  Veterans' 
Health  Care  Amendments  of  1984 
(PubUc  Law  98-528). 

Bitr.  President,  given  the  aging 
nature  of  the  Veterans'  Administra- 
tion beneficiary  population,  I  would 
sincerely  hope  that  in  this  congres- 
sional session  we  will  be  able  to  ensure 
that  the  highest  quality  behavioral 
science  expertise  will  become  available 
to  them. 

I  request  unanimous  consent  that 
the  text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  109 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  INCENTIVE  SPECIAL  PAY  FOR  DEPART- 
MENT  OF  VETERANS  AFFAIRS  PSY- 
CHOLOGISTS. 

(a)  In  General.— Subchapter  I  of  chapter 
73  of  title  38.  United  States  Code,  is  amend- 
ed by  inserting  after  section  4118  the  follow- 
ing new  section: 

"§  4118A.  Incentive  special  pay  for  psycliologists 

"(a)  The  Secretary  shall  pay  incentive  spe- 
cial pay  to  any  psychologist  appointed 
under  this  chapter  who— 

"(1)  executes  an  agreement  with  the  Sec- 
retary to  complete  a  specified  period  of  serv- 
ice In  the  Veterans  Health  Services  and  Re- 
search Administration;  and 

"(2KA)  Is  awarded  a  diploma  as  a  Diplo- 
mate  in  Clinical  Psychology  or  as  a  Dlplo- 
mate  In  Counseling  Psychology  by  the 
American  Board  of  Professional  Psychology; 
or 

"(B)  obtains  an  additional  advanced  aca- 
demic degree,  such  as  a  masters  degree  In 
public  health,  which  the  Secretary  deter- 
mines is  in  the  best  Interest  of  the  Depart- 
ment of  Veterans  Affairs. 

"(bKl)  The  amount  of  Incentive  special 
pay  which  the  Secretary  pays  to  any  psy- 
chologist under  this  section  may  not 
exceed— 

"(A)  $2,500  per  annimi  in  the  case  of  any 
full-time  psychologist;  and 

"(B)  a  proportional  amount  of  $1,500  per 
annum  in  the  case  of  any  part-time  psychol- 
ogist, as  provided  under  paragn4>h  (2)  of 
this  subsection. 


"(2)  The  proportional  amount  of  the  In- 
centive special  pay  payable  under  para- 
graph (1)(B)  of  this  subsection  shall  be  cal- 
culated on  the  basis  of  the  ratio  which  the 
part-time  employment  of  such  psychologist 
In  the  Veterans  Health  Services  and  Re- 
search Administration  bears  to  full-time  em- 
ployment. 

"(c)(1)  Any  agreement  entered  Into  by  a 
psychologist  under  subsection  (a)(1)  of  this 
section  shall  specify  a  period  of  one  year  of 
service  In  the  Veterans  Health  Services  and 
Research  Administration  or  such  longer 
period  of  service,  not  exceeding  four  years, 
as  the  psychologist  requests.  Any  psycholo- 
gist who  has  entered  into  an  agreement 
under  this  section  and  has  not  failed  to 
refund  any  amoimt  which  such  psychologist 
became  obligated  to  refund  under  any  such 
agreement  shall  be  eligible  to  enter  Into  a 
subsequent  agreement  under  this  section. 

"(2KA)  Any  agreement  entered  into  by  a 
psychologist  under  subsection  (a)(1)  of  this 
section  shall  provide  that  the  psychologist, 
in  the  event  that  such  psychologist  volun- 
tarily, or  because  of  misconduct,  fails  to 
complete  at  least  one  year  of  service,  or 
such  longer  period  of  service  as  is  provided 
for  in  the  first  sentence  of  paragraph  (1)  of 
this  subsection,  pursuant  to  such  agree- 
ment, shall  be  required  to  refund  the  total 
amount  received  under  this  section,  unless 
the  Chief  Medical  Director  determines.  In 
accordance  with  regulations  prescribed 
under  subsection  (f)  of  this  section,  that 
such  failure  is  necessitated  by  circumstances 
l>eyond  the  control  of  the  psychologist. 

"(B)  Any  such  agreement  shall  specify  the 
terms  under  which  the  Department  of  Vet- 
erans Affairs  and  the  psychologist  may  elect 
to  terminate  such  agreement. 

"(3)  Any  psychologist  who  enters  into  an 
agreement  under  this  section  Is  eligible  to 
receive  Incentive  special  pay  beginning  on 
the  date  on  which  the  agreement  Is  entered 
Into,  or  the  date  on  which  the  psychologist 
becomes  employed,  whichever  date  Is  later. 

"(d)  Any  amount  of  Incentive  special  pay 
payable  under  this  section  shall  be  paid  in 
biweekly  installments. 

"(eKl)  Except  as  provided  In  paragraplis 
(2)  and  (3)  of  this  subsection,  any  additional 
compensation  provided  as  incentive  special 
pay  under  this  section  shall  not  be  consid- 
ered as  basic  pay  for  the  purposes  of  sec- 
tions 5551.  5552.  and  5595  of  title  5,  chapters 
81,  83,  and  84  of  such  title,  or  any  other  pro- 
vision of  law  creating  an  entitlement  to  ben- 
efits based  on  basic  pay. 

"(2)  Additional  compensation  paid  as  in- 
centive special  pay  under  this  section  to  any 
full-time  employee  shall  be  Included  In  basic 
pay  for  the  purposes  of  chapters  83  and  84 
of  title  5.  Notwithstanding  the  preceding 
sentence,  special  pay  paid  to  any  full-time 
employee  shall  be  Included  in  average  pay 
(as  defined  in  section  8331(4)  or  8401(3),  as 
the  case  may  be,  of  such  title)  for  the  piu-- 
poses  of  computing  the  amount  of  any  bene- 
fit under  either  such  chapter  only  if— 

"(A)  the  benefit  Is  paid  under  section  8337 
of  such  title,  subsection  (d)  or  (e)  of  section 
8341  of  such  title,  subchapter  V  of  chapter 
84  of  such  title,  or  section  8442(b).  8443(a). 
or  8445  of  such  title;  or 

"(B)  the  employee  has  completed  not  less 
than  15  years  of  full-time  service  In  the  Vet- 
erans Health  Services  and  Research  Admin- 
istration (except  that,  regardless  of  the 
length  of  such  employee's  service,  no  Incen- 
tive special  pay  may  be  Included  by  reason 
of  this  clause  in  average  pay  in  computing 
an  annuity  that  commences  (or  any  lump- 
sum payment  that  is  payable)  before  Octo- 


ber 1.  1990.  and  only  one-half  of  any  incen- 
tive special  pay  paid  under  this  section  may 
t>e  Included  by  reason  of  this  clause  In  aver- 
age pay  In  computing  an  annuity  that  com- 
mences (or  any  lump-sum  payment  that  Is 
payable)  on  or  after  October  1.  1090.  but 
before  October  1. 1995). 

"(3)  Any  additional  compensation  provid- 
ed as  Incentive  special  pay  under  this  sec- 
tion shall  l>e  considered  as  annual  pay  for 
the  purposes  of  chapter  87  of  title  5.  relat- 
ing to  life  Insurance  for  Federal  employees. 

"(f)  The  Secretary  shall  prescribe  regula- 
tions to  carry  out  this  section.". 

(b)  Clerical  Amehdmemt.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  section  4118  the 
following: 

"4118A.  Incentive  special  pay  for  psycholo- 
gists.". 

SEC  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
take  effect  on  October  1,  1989.« 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Adams,  Mr.  Baucus,  Mr. 
Bentsen,  Mr.  Bn>EH,  Mr. 
BiNGAMAN,  Mr.  Bradley.  Mr. 
Chafee,  Mr.  Cohen,  Mr.  Cran- 
ston. Mr.  DeConcini.  Mr. 
Dodd,  Mr.  Glenn,  Mr.  Gore, 
Mr.  Heinz.  Mr.  Inottte,  Mr. 
KzRRT,  Mr.  Lautenberc.  Mr. 
Levin,  Mr.  Matsunaga,  Mr. 
Metzenbaum,  Ms.  Mikulski, 
Mr.  Moynihan,  Mr.  Pacxwood, 
Mr.  Pell,  Mr.  Riegle,  Mr. 
Simon,  Mr.  Wilson,  and  Mr. 

WiRTH): 

S.  110.  A  bill  to  revise  and  extend 
the  programs  of  assistance  under  title 
X  of  the  Public  Health  Service  Act;  to 
the  Committee  on  Labor  and  Himian 
Resources. 

PAMILT  PLARiriHG  AMENDMENTS  OF  19S9 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  the  FamUy 
Planning  Amendments  of  1989.  to  re- 
authorize title  X  of  the  Public  Health 
Service  Act.  The  primary  purpose  of 
title  X  is  the  provision  of  contracep- 
tive services  and  information  to  help 
reduce  the  incidence  of  unintended 
pregnsoicy.  to  improve  maternal 
health,  and  reduce  abortion. 

This  legislation  was  reported  by  the 
Committee  on  Labor  and  Human  Re- 
sources during  the  last  Congress,  but 
no  further  action  was  taken.  However, 
this  body  demonstrated  Its  strong  sup- 
port for  title  X  during  consideration  of 
the  fiscal  year  1989  Labor-HHS  appro- 
priations bill  last  July.  At  that  time, 
the  Senate  overwhelmingly  rejected 
an  attempt  to  discontinue  funding  the 
title  X  program. 

Since  the  enactment  of  title  X  in 
1970,  a  nationwide  system  of  over 
4,500  local  clinics  provides  nearly  5 
million  low-income  women— including 
IV^  million  adolescents— with  access  to 
comprehensive  family  planning,  basic 
health  screening,  and  preventive 
health  services  and  information.  In  ad- 
dition to  contraceptive  services,  specif- 
ic services  financed  by  title  X  funds  in- 
clude iivfertility  diagnosis,  and  either 


treatment  or  referral  for  anemia,  hy- 
pertension, cervical  and  breast  cancer, 
sexually  trsinsmitted  diseases,  kidney 
dysfunction,  and  diabetes.  By  statute, 
abortion  has  never  been  funded  by  the 
title  X  funds.  The  family  planning 
clinic  network  also  has  been  recog- 
nized as  a  valuable  resource  in  address- 
ing other  closely  related  health  prob- 
lems, such  as  this  country's  distressing 
infant  4nortality  and  teen  pregnancy 
rates,  and  most  recently,  the  AIDS 
epidemic. 

State  and  local  health  departments 
serve  over  40  percent  of  title  X  clients, 
\ocsl  Planned  Parenthood  organiza- 
tions serve  27  percent,  hospitals  serve 
13  percent,  and  a  variety  of  other  non- 
profit agencies  such  as  HMO's,  neigh- 
borhood health  centers,  and  free  clin- 
ics serve  the  remaining  20  percent. 
Health  centers  financed  through  title 
X  are  often  the  primary  place  where 
low-in<x>me  women  and  many  teen- 
agers receive  formal  medical  care.  Par- 
ticipation in  title  X  programs  is  com- 
pletely voluntary,  and  a  full  range  of 
currently  available,  safe  and  effective 
contraceptive  methods  are  offered,  in- 
cluding natural  family  planning  meth- 
ods. 

The  title  X  program  has  proven 
itself  time  and  time  again.  Yet,  be- 
cause funding  levels  have  not  kept 
pace  with  the  need,  millions  of  women 
continue  to  go  underserved.  According 
to  a  new  report  released  by  the  Alan 
Guttmacher  Institute,  31.8  million 
women  aged  13  to  44  were  at  risk  of 
unintended  pregnancy  in  1987.  Of 
these,  7.9  million  had  family  incomes 
of  less  than  150  percent  of  the  Federal 
poverty  standard.  3  million  were  at  150 
to  199  percent  of  the  poverty  stand- 
ard, and  3.2  million  were  at  200  to  249 
percent  of  the  poverty  standard;  4  mil- 
lion were  teenagers.  Yet.  according  to 
the  most  recent  data,  only  about  5  mil- 
lion eligible  women  are  served  each 
year  under  title  X.  This  figure  is  prob- 
ably an  overestimate,  because  the  De- 
partment of  Health  and  Human  Serv- 
ices stopped  all  collection  of  data  on 
family  planning  service  needs  in  1981, 
and  fimding  levels  have  been  substan- 
tially cut  since  then.  Our  lack  of  cur- 
rent information  is  a  serious  problem 
which  is  addressed  by  new  data  collec- 
tion requirements  in  this  reauthoriz- 
ing legislation. 

The  United  States  has  a  tragically 
high  infant  mortality  rate.  In  fact,  we 
rank  19th  among  industrialized  na- 
tions in  infant  mortality,  behind 
Singapore  and  Hong  Kong.  Testifying 
on  behalf  of  the  American  Academy  of 
Pediatrics  2  years  ago,  then-president 
Dr.  Richard  Narkewicz  told  the  Labor 
and  Human  Resources  Committee 
that  "a  strong  family  planning  effort 
is  one  important  component  in  the  so- 
lution to  the  infant  mortality  prob- 
lem." He  warned  that  "family  plan- 
ning directly  affects  access  to  prenatal 
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care,  low  birthweight  babies,  the 
infant  mortality  rate,  chUdren  who  are 
bom  with  disabilities,  children  who 
are  neglected,  (and)  children  who 
incur  catastrophic  health  care  costs 
•  •  •  •• 

The  Institute  of  Medicine  in  its 
report.  "Preventing  Low  Birthweight," 
(1985)  concluded  that  "family  plan- 
ning services  should  be  an  integral 
part  of  overall  strategies  to  reduce  the 
incidence  of  low  birthweight  m  in- 
fants." A  1988  institute  report  on  pre- 
natal care  urges  that  "a  deeper  nation- 
al commitment  to  family  plaiming 
services  and  education  should  accom- 
pany major  revisions  in  the  maternity 
care  system." 

Adolescent  pregnancy  has  been  rec- 
ognized as  a  major  contributing  factor 
to  the  high  infant  mortality  rate.  The 
National  Academy  of  Sciences'  land- 
marlL  report  on  adolescent  pregnancy, 
entitled.  "Risking  the  Future:  Adoles- 
cent Sejniality,  Pregnancy,  and  Child- 
bearing,"  (1987)  concluded  that  "the 
most  effective  intervention  for  reduc- 
ing early  unintended  pregnancy  In  sex- 
ually active  teenagers  is  diligent  con- 
traceptive use."  The  report  recom- 
mended continued  public  support  of 
the  provision  of  contraceptive  services 
to  adolescents  and  cited  title  X  as  one 
important  example  of  such  a  program. 
The  Center  for  Population  Options, 
a  Washington-based  group,  recently 
reported  that  taxpayers  spent  nearly 
$19.27  billion  in  1987  on  food  stamps, 
medical  care,  and  cash  assistance  for 
families  begun  as  a  result  of  teenagers 
giving  birth.  The  report  also  said  that 
babies  bom  to  teenagers  in  1987  will 
cost  the  Nation  a  total  of  $5.7  billion 
over  the  next  20  years.  Continued  Fed- 
eral investment  in  the  title  X  program 
is  one  of  the  most  cost-effective  invest- 
ments we  can  make. 

Title  X  family  planning  clinics  also 
have  a  critlcaUy  important  role  to  play 
in  confronting  the  AIDS  epidemic  in 
this  country.  Surgeon  General  Everett 
Koop  and  other  public  health  officials 
have  recommended  that  clinics  help 
provide  voluntary  AIDS  testing  and 
counseling  services,  in  addition  to 
their  existing  services.  The  provision 
of  family  planning  services  to  HIV- 
positive  women  and  to  other  women  at 
risk  for  HTV  infection  is  one  of  the 
most  efficient  and  cost-effective  steps 
that  we  can  take  to  prevent  the  trage- 
dy of  babies  bom  with  AIDS. 

As  of  January  9,  1,355  cases  of  pedi- 
atric AIDS  had  been  reported.  Ap- 
proximately 80  percent  of  all  reported 
pediatric  AIDS  cases  can  be  traced  to 
HIV-infected  parents.  The  CDC  esti- 
mates that  by  1991.  there  will  be  some 
10.000  to  20.000  HIV-infected  children 
yoimger  than  13  in  the  United  States. 
Tet.  it  costs  less  than  $80  a  year  to 
provide  comprehensive  family  plan- 
ning services  to  an  individual  woman, 
a  tiny  fraction  of  the  cost  for  caring 
for  an  HIV-infected  child. 
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Similarly,  many  experts  believe  that 
adolescents  represent  a  particularly 
vulnerable  risk  group.  Although  there 
have  been  few  actual  cases  of  AIDS  re- 
ported among  adolescents,  more  than 
15,000  cases  have  been  reported  among 
individuals  aged  20  to  29.  Given  the 
length  of  time  between  infection  and 
the  onset  of  symptoms,  a  significant 
number  of  these  adults  probably 
became  infected  as  teens,  cnearly,  con- 
tinued Federal  investment  in  the  title 
X  program  is  wise  and  prudent,  par- 
ticularly at  a  time  when  the  existing 
network  of  family  planning  clinics 
may  be  called  upon  to  assist  in  halting 
the  deadly  AIDS  epidemic. 

Family  planning  has  enjoyed  broad, 
bipartisan  support  in  Congress  and 
throughout  the  Nation  for  over  19 
years,  since  title  X  was  first  author- 
ized. Indeed,  one  of  the  original  spon- 
sors of  this  important  legislation  was 
then  Congressman  George  Bush  of 
Texas.  Recently,  however  the  program 
has  been  subject  to  a  series  of  imfair 
and  ill-considered  attacks. 

The  first  and  most  damaging  assault 
on  the  family  planning  program  has 
been  significant  funding  cuts  for  title 
X  over  the  past  8  years.  Funding  for 
most  discretionary  health  programs 
was  cut  by  25  percent  in  1981.  Al- 
though most  other  health  programs 
have  had  their  fimding  restored,  title 
X  funding  levels  remain  more  than  15 
percent  below  the  1981  appropriations 
level  adjusted  for  inflation.  Funding 
for  family  plsmning  services  have  been 
cut  over  $7  million  in  the  last  2  years 
alone. 

In  a  second  series  of  attacks.  Presi- 
dent Reagan  proposed  the  elimination 
of  title  X  as  a  categorical  Federal 
health  program  each  year  since  1981. 
For  the  past  2  years,  the  administra- 
tion proposal  would  have  turned  all 
Federal  title  X  dollars  over  to  the 
States,  abandoning  national  standards 
for  counseling  and  services. 

Finally,  the  program  has  been  imder 
attack  by  those  who  oppose  family 
planning  and  seek  to  deny  funds  to 
any  organization  which  provides  full 
information  to  women  regarding  their 
options  for  dealing  with  an  unintend- 
ed pregnancy,  or  which  uses  private 
fimds  to  provide  abortion  services. 
Ironically,  these  efforts  to  dismantle 
or  destroy  the  National  Family  Plan- 
ning Program,  if  successful,  certainly 
would  lead  to  more  unintended  preg- 
nancies and  more  abortions. 

Since  its  enactment  in  1970,  section 
1008  of  the  title  X  statute  has  prohib- 
ited the  use  of  program  funds  for 
abortion.  Allegations  of  noncompli- 
ance by  opponents  of  the  program  in 
the  early  1980's  led  to  a  congressional- 
ly  requested  investigation  by  GAG,  as 
well  as  paraUel  examinations  by  the 
DHHS  Office  of  the  Inspector  Gener- 
al. Both  reported  in  September  1983 
that  all  title  X  clinics  were  operating 
in  full  compliance  with  the  law.  This 


was  reaffirmed  in  1984  and  1985  when 
former  Secretary  of  Health  and 
Human  Services  Margaret  Heckler  tes- 
tified before  the  House  Subcommittee 
on  Health  and  the  Enviroimient.  And 
once  agtdn  in  1987,  DHHS  Secretary 
Dr.  Otis  Bowen  confirmed  that  these 
clinics  were  still  in  compliance  with 
the  statute. 

Federal  regrilations  require  physi- 
cians and  health  personnel  in  title  X 
clinics  to  provide  appropriate  referrals 
for  necessary  medical  or  social  serv- 
ices. Moreover,  pregnancy  diagnosis 
and  coimseling  is  a  mandated  title  X 
service.  Women  seeldng  information 
about  the  management  of  an  unin- 
tended pregnancy  must  be  given  non- 
directive  information  about  all  of  their 
legal  options  to  be  in  accordance  not 
only  with  Federal  regulations,  but  also 
with  accepted  medical  standards  pro- 
mulgated by  the  American  Medical  As- 
sociation and  the  American  College  of 
Obstetricians  and  Gynecologists. 

In  February  1988,  the  DHHS  Issued 
new  regulations  which  would  overturn 
the  19-year-old  policy  of  fully  inform- 
ing clients  and  deny  title  X  funds  to 
any  organization  which  provides  abor- 
tion counseling  and  referral.  The  regu- 
lations are  currently  in  litigation:  36 
State  governments,  78  national  organi- 
zations and  the  deans  of  all  25  schools 
of  public  health  in  the  country  com- 
mented in  opposition  to  the  regula- 
tions. 

The  legislation  I  am  introducing 
today  provides  for  a  3-year  reauthor- 
ization of  the  title  X  program,  with 
modest  increases  in  funding  for  basic 
services.  The  legislation  also  includes 
two  new  initiatives  designed  to  address 
problems  of  growing  public  concern. 

The  first  initiative  would  create  a 
special  contraceptive  development  ini- 
tiative within  the  National  Institute  of 
Child  Health  and  Human  Develop- 
ment [NICHDl.  This  special  fund  will 
increase  applied  research  leading  to 
the  development,  marketing,  and  eval- 
uation of  safe,  new  contraceptive  de- 
vices, drugs,  and  methods.  Of  36  mil- 
lion American  women  who  are  seeking 
to  avoid  pregnancy.  3  million  are  using 
no  contraception,  and  another  3  mil- 
lion are  using  relatively  ineffective 
methods.  Scientific  attention  must  be 
focused  on  their  family  planning 
needs. 

The  second  new  initiative  would 
expand  the  existing  authorization  for 
information  and  education  services 
under  title  X.  More  commimity-based 
information  and  education  programs 
are  needed  to  assist  individuals— espe- 
cially teenagers  and  their  parents— in 
making  responsible  decisions  concern- 
ing sexuality,  pregnancy,  and  parent- 
hood, and  to  help  prevent  unintended 
pregnancy  and  sexually  transmitted 
diseases.  A  1985  Planned  Parenthood 
poll  conducted  by  Louis  Harris  and  As- 
sociates found  that  85  percent  of  U.S. 
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parents  now  support  the  provision  of 
sex  education  in  the  schools.  The  title 
X  program  offers  an  appropriate  vehi- 
cle for  providing  additional  assistance 
to  enhance  the  efforts  already  imder- 
way  by  many  State  and  local  govern- 
ments, school  systems,  churches,  and 
community  organizations  which  serve 
young  people.  Public  recognition  of 
the  need  for  such  education  has  in- 
creased greatly  since  Surgeon  General 
Koop  recommended  that  it  should 
begin  at  an  early  age. 

More  than  ever.  Congress  must  focus 
on  preventive,  cost-effective  health 
programs.  Title  X  has  established  a 
proven  track  record  in  helping  women 
plan  their  pregnancies  and  prevent 
the  need  for  abortion.  It  has  also  im- 
proved overall  maternal  and  child 
health.  I  urge  this  Senate  to  support 
this  important  piece  of  legislation. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  110 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

That  this  Act  may  be  cited  as  the  "Family 
Planning  Amendments  of  1989". 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(1)  comprehensive  voluntary  family  plan- 
ning services  still  are  not  readily  available 
to  all  individuals  In  the  United  SUtes  desir- 
ing such  services; 

(2)  new  and  improved  contraceptive  de- 
vices, drugs,  and  methods  are  needed  in 
order  to  ensure  optimum  safety  and  choice 
for  each  individual  desiring  to  use  such  de- 
vices, drugs,  and  methods; 

(3)  the  high  incidence  of  teenage  pregnan- 
cies and  sexually  transmitted  diseases  has 
made  it  essential  that  the  public  receive  in- 
formation to  prevent  such  pregnancies  and 
diseases,  as  recommended  by  the  Surgeon 
General  of  the  United  States;  and 

(4)  sound  medical  practices  require  that 
all  individuals  be  fully  informed  of  their  op- 
tions in  making  decisions  about  their  health 
care,  and  such  practices  should  be  promoted 
in  the  Nation's  family  planning  program. 

SEC.  3.  REFERENCE. 

Whenever  In  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act  (42  U.S.C. 
201n  et  seq.). 

SEC.  4.  PROJECT  GRANTS  AND  CONTRACTS. 

Section  1001  (42  U.S.C.  300)  Is  amended  by 
striking  out  subsections  (c)  and  (d)  and  In- 
serting In  lieu  thereof  the  following: 

"(c)  For  the  purpose  of  maldng  grants  and 
contracts  under  this  section,  there  are  au- 
thorized to  be  appropriated  $163,000,000  for 
fiscal  year  1990,  $171,000,000  for  fiscal  year 
1991,  and  $179,500,000  for  fiscal  year  1992.". 

SBC  &.  REPEAL  OF  FORMULA  GRANTS. 

(a)  Rkpkal.— Section  1002  (42  U.S.C.  300a) 
is  repealed. 

(b)  CoHFORMniG  AMKiiDifERT.— Section 
1006(c)  (42  UJS.C.  300a-4(c))  is  amended  by 
striking  out  "or  1002". 


SEC   S.   TRAINING    AND   TECHNICAL    ASSISTANCE 
GRANTS  AND  CONTRACTS. 

Section  1003  (24  U.S.C.  300a-l)  is  amended 
to  read  as  follows: 

"SEC  1M3.  TRAINING  GRANTS  AND  CONTRACTS. 

"(a)  AuTHORizATioK.— The  Secretary  may 
malce  grants  to  public  or  nonprofit  private 
entities  and  may  enter  into  contracts  with 
public  or  private  entities  and  Individuals  to 
provide  technical  assistance,  clinical  train- 
ing for  personnel  (including  obstetric-gyne- 
cologic nurse  practitioners),  training  for 
educators  and  counselors,  and  training  of 
other  personnel,  to  carry  out  the  family 
planning  service  programs  described  in  sec- 
tion 1001  and  the  Information  and  educa- 
tion programs  described  In  section  1005. 

"(b)  AUTHORIZATIOH  OF  APPROPRIATIOMS.- 

For  the  purpose  of  making  grants  and  con- 
tracts under  this  section,  there  are  author- 
ized to  be  appropriated  $4,515,000  for  fiscal 
year  1990.  $4,741,000  for  fiscal  year  1991, 
and  $4,978,000  for  fiscal  year  1992.". 

SEC  7.  CONDUCT  OF  RESEARCH  ACTIVITIES. 

Section  1004  (42  UJS.C.  300a-2)  is  amend- 
ed- 

(1)  by  Inserting  "(a)"  before  "The"; 

(2)  in  paragraph  (2)— 

(A)  by  inserting  "and  evaluation"  after 
"development";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: "and  research  to  improve  the  clini- 
cal management  and  direct  delivery  of 
family  planning  services";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  To  enhance  the  ongoing  work  of  the 
National  Institutes  of  Health  under  section 
301  and  under  subsection  (a)  in  applied  con- 
traceptive research  and  evaluation,  and  spe- 
cifically to  promote  the  development,  eval- 
uation, and  bringing  to  the  marketplace,  of 
new  and  improved  contraceptive  devices, 
drugs,  luid  methods,  the  Secretary  may  con- 
duct, and  make  grants  to  public  and  non- 
profit private  entities  and  enter  Into  con- 
tracts with  public  and  private  entitles  and 
individuals  for  the  conduct  of — 

"(1)  applied  research  Into  the  develop- 
ment of  new  or  improved  contraceptive  de- 
vices, drugs,  and  methods;  and 

"(2)  evaluations  of  the  acceptance,  con- 
venience, safety,  efficacy,  and  cost  of  con- 
traceptive devices,  drugs,  and  methods. 

"(c)  For  the  purpose  of  making  grants  and 
entering  into  contracts  under  subsection  (b). 
there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1990,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1991,  and  1992.  Amounts  appro- 
priated under  this  subsection  shall  be  in  ad- 
dition to  amounts  allocated  under  section 
301(a)  for  the  National  Institute  of  Child 
Health  and  Human  I>evelopment.". 

SEC.  8.  INFORMATION  AND  EDUCATION. 

Section  1005  (42  U.S.C.  300a-3)  Is  amended 
to  read  as  follows: 

-SEC.    IMS.    COMMUNITY-BASED    INFORMATIONAL 
AND  EDUCATIONAL  PROGRAMS. 

"(a)  Authorization.— The  Secretary  may 
make  grants  to  or  enter  into  contracts  with 
public  and  nonprofit  private  entities  to  es- 
tablish community-based  information  and 
education  programs  to  assist  individuals  in 
making  responsible  choices  concerning 
human  sexuality,  pregnancy,  and  parent- 
hood, and  to  enable  individuals  to  prevent 
unintended  pregnancies  and  sexually  trans- 
mitted diseases.  Programs  supported  under 
this  section  shall  place  special  emphasis  on 
the  provision  of  information  and  education 
to  parents  and  adolescents,  and  shall  in- 
clude  information   about   the   availability 


of  a  broad  range  of  acceptable  and  effective 
family  planning  methods  and  services. 

"(b)  AwAitoiNG  OF  Grants.  Comtracts, 
Etc.- The  Secretary  shaU— 

"(1)  conduct,  or  make  grants  to  public  and 
nonprofit  private  entities  and  enter  into 
contracts  with  public  and  private  entities 
and  individuals  for  the  conduct  of.  training 
and  technical  assistance  activities  to  assist 
In  carrying  out  subsection  (a);  and 

"(2)  make  grants  to  public  and  nonprofit 
private  entities  and  enter  into  contracts 
with  public  and  private  entitles  and  individ- 
uals for  the  development,  evaluation,  and 
dissemination  of  educational  and  informa- 
tional materials  that  are  consistent  with  the 
objectives  specified  in  subsection  (a)  for  in- 
formation and  education  programs. 

"(c)  Authorization  or  Apfropriations.- 
For  grants  and  contracts  under  this  section, 
there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1990.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1991  and  1992.  Not  more  than  10 
percent  of  the  amounts  appropriated  under 
this  preceding  sentence  for  a  fiscal  year 
shall  be  available  to  carry  out  subsection 
(b).". 

SEC  *.  DATA  COLLECTION. 

(a)  In  GiafKRAi.. —Title  X  (42  U.S.C.  300  et 
seq.)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"SEC  ItlO.  DATA  COLLECnON. 

"(a)  CoLLKTtiON  OF  DATA.— The  Secretary 
shall  collect  on  an  annual  basis  data  con- 
cerning— 

"(1)  the  number  of  low-income  and  mar- 
ginal-income individuals,  and  the  number  of 
adolescents,  at  risk  of  unintended  pregnan- 
cies; 

"(2)  the  sources  of  funding  available  for 
family  planning  services  In  the  United 
States; 

"(3)  the  number  of  individuals  who  receive 
family  planning  services  from  entitles  that 
receive  grants  and  contracts  under  section 
1001  and  the  age.  gender,  race,  and  family 
Income  of  such  Individuals:  and 

"(4)  the  types  of  family  planning  services 
chosen  by  Individuals  who  receive  services 
from  entities  which  receive  grants  and  con- 
tracts under  section  1001. 

"(b)  Grants  and  Contracts.— The  Secre- 
tary may  make  grants  to  public  and  non- 
profit private  entitles  and  enter  into  con- 
tracts with  public  and  private  entitles  and 
individuals  for  the  collection  of  data  under 
this  section.  The  Secretary  shall  make  avaU- 
able  to  the  public  data  and  information  col- 
lected under  this  section.". 

(b)  Technical  Amendment.— Section  1009 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Each  plan  prepared  under  this  sec- 
tion shall  be  based  upon  data  collected 
under  section  1010.". 

SEC  10.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  enactment  of  this 
Act.* 

Mr.  COHEN.  Mr.  President,  I  am 
very  pleased,  once  again,  to  join  Sena- 
tor Kennedy  in  introducing  legislation 
to  reauthorize  title  X  of  the  Public 
Health  Service  Act,  the  Nation's  prin- 
cipal family  planning  program. 

For  over  two  decades,  the  Federal 
Government  has  been  committed  to 
family  planning  programs  out  of  a 
(X)n<»m  for  the  fundamental  health  of 
aU  people  and  the  pressing  growth  of 


UMI 


726 

the  world's  population.  Government 
dollars  spent  on  family  planning  pro- 
grams over  the  years  have  been  an  In- 
vestment in  the  very  best  sense  of  the 
word.  They  have  improved  lives,  en- 
hanced personal  responsibility. 
strengthened  families,  reduced  govern- 
ment dependency,  and  have  been  a 
major  factor  in  significantly  improving 
maternal  and  child  health. 

Since  its  enactment  in  1970.  the  title 
X  program  has  shown  results  and 
great  progress  has  been  made.  Today, 
more  than  15  million  individuals,  in- 
cluding 1.5  miUion  adolescents,  in  the 
United  States  have  access  to  safe  and 
effective  family  planning  services. 
along  with  basic  preventive  health 
care,  which  would  not  be  available 
without  government  support.  These 
services  have  helped  women  and  men 
plan  for  the  children  they  want  and 
avoid  recourse  to  abortion,  and  have 
reduced  unintended  childbearing  and 
the  often  wrenching  consequences  im- 
posed on  the  individuals  involved  and 
their  families. 

The  primary  beneficiaries  of  this 
program,  of  course,  are  the  women 
who  avoided  the  tragedy  of  an  unin- 
tended pregnancy  and  their  families. 
However,  society  also  reaps  benefits. 
According  to  a  Federal  study,  each 
government  dollar  invested  in  family 
planning  this  year  saves  2  government 
dollars  next  year  in  direct  health  and 
welfare  costs  associated  with  imin- 
tended  chlldbeulng. 

Much  more  remains  to  be  done,  how- 
ever. The  title  X  program  has  not 
been  authorized  since  1985,  and  mil- 
lions of  low  and  marginal  income 
women  in  this  country  still  do  not 
have  access  to  famUy  planning  serv- 
ices. Fortunately,  despite  the  contro- 
versy, past  and  present,  surrounding 
the  family  planning  program,  the  na- 
tional commitment  to  making  family 
planning  services  available  to  low- 
income  women  and  teenagers  remains 
strong,  and  title  X  has  a  broad  biparti- 
san base  of  support  in  Congress.  It  is 
time  for  Congress  to  reauthorize  this 
very  important  and  cost-effective 
health  program  and  to  ensure  that  it 
does  not  fall  victim  to  the  rise  and  fall 
of  poUUcal  tides. 

By  Mr.  INOUYE: 
S.  111.  A  bill  to  allow  the  psychiatric 
or  psychological  examinations  re- 
quired under  chapter  313  of  tiUe  18, 
United  States  Code,  relating  offenders 
with  mental  disease  or  defect  to  be 
conducted  by  a  clinical  social  worker 
to  the  Committee  on  the  Judiciary. 

nrCHIATUC  BZAimiATIOHS  COHSUCTED  BT  A 
CUmCAL  SOCIAL  WOKKXR 

•  Mr.  INOUYE.  Mr.  President,  today, 
I  am  introducing  legislation  to  amend 
titie  18  of  the  United  SUtes  Code  in 
order  to  allow  our  Nation's  clinical 
social  workers  to  provide  their  mental 
health  expertise  to  the  Federal  Judici- 
ary. 
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Mr.  President,  I  feel  that  the  time 
has  come  to  allow  our  Nation's  judicial 
system  to  have  access  to  a  wide  range 
of  behaviorial  science  and  mental 
health  expertise.  I  am  confident  that 
the  enactment  of  this  legislation 
would  be  very  much  in  our  Nation's 
best  interest. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

S.  Ill 

Be  it  enacted  by  the  Seante  and  House  of 
Reprvientatives  of  the  VniUd  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  subsection  (b)  of  section 
4247  of  title  18,  United  SUtes  Code,  is 
amended  by— 

(1)  strUdng  out  "or"  after  "certified  psy- 
chiatrist" and  Inserting  in  lieu  thereof  a 
comma:  said 

(2)  Inserting  after  "clinical  psychologist," 
the  following:  'or  clinical  social  worker.". 


By  Mr.  INOUYE: 
S.  112.  A  bill  to  amend  chapter  89  of 
title  5.  United  States  Code,  to  provide 
authority  for  the  direct  payment  or  re- 
imbursement to  nurse  mldwives  and 
nurse  practitioners,  to  clarify  certain 
provisions  of  such  chapter  with  re- 
spect to  coordination  with  State  and 
local  law.  and  for  other  purposes:  to 
the  Committee  on  Governmental  Af- 
fairs. 

ADTHORTTY  TO  PAY  OR  REIMBURSE  CERTAIN 
ADDITIONAL  HEALTH  CARE  PROFESSIONALS 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  amend 
the  Federal  Employees  Health  Benefit 
Act  in  order  to  ensure  that  Federal 
employees  and  their  families  will  have 
ready  access  to  the  services  of  our  Na- 
tion's certified  nurse  mldwives  and 
nurse  practitioners. 

Mr.  President,  this  legislation  would 
modify  the  current  freedom  of  choice 
provision  of  this  statute  to  include 
nursing  professionals,  and  thus,  pro- 
vide Federal  beneficiaries  with  the 
right  to  select  the  practitioner  of  their 
choice. 

I  ask  unanimous  consent  that  my 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

s.  112 

Be  it  enacted  by  the  Senate  and  House  of 
RejnesentaHves  of  the  United  States  of 
America  in  Congress  assembled, 

AUTHORITY  TO  PAY  OR  REIICBURSE  CERTAIN 
ADDITIONAL  HEALTH  CARE  FROPBSSIONALS 

Section  1.  (a)  Section  8902(k)  of  title  5, 
United  SUtes  Code,  is  amended— 

(1)  In  paragraph  (I),  by  inserting  "(except 
If.  or  to  the  extent  that,  any  such  supervi- 
sion or  referral  is  required  under  SUte  or 
local  law.  or  regulations  issued  thereunder, 
as  described  in  subsection  (mKlKB))"  after 
"practitioner"; 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (5).  respectively: 


(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2KA)  When  a  contract  under  this  chap- 
ter requires  payment  or  reimbursement  for 
services  which  may  be  performed  by  a 
health  practitioner  referred  to  in  subpara- 
graph (B).  an  employee,  annuitant,  family 
member,  or  former  spouse  covered  by  the 
contract  shall  be— 

"(i)  free  to  select,  and  shall  have  direct 
access  to,  such  a  health  practitioner  without 
supervision  or  referral  by  another  health 
practitioner  (whether  of  a  type  referred  to 
in  subparagraph  (B)  or  otherwise),  except  if. 
or  to  the  extent  that,  any  such  supervision 
or  referral  is  required  under  SUte  or  local 
law,  or  regulations  Issued  thereunder,  as  de- 
scribed in  subsection  (mXlXB):  and 

"(11)  entitled  under  the  contract  to  have 
payment  or  reimbursement  made  to  him  or 
on  his  behalf  for  the  services  performed. 

"(B)  This  paragraph  applies  with  respect 
to  a  nurse  midwife,  and  nurse  practitioner, 
who  Is  licensed  or  certified  as  such  under 
Federal  or  SUte  law,  as  applicable."; 

(4)  in  paragraph  (3)  (as  so  redesignated  by 
paragraph  (2))  by  striking  "As"  and  insert- 
ing "Subject  to  subsection  (m)(l)(B),  as"; 

(5)  by  inserting  after  paragraph  (3)  (as  so 
redesignated  by  paragraph  (2))  the  follow- 
ing: 

"(4)  When  a  contract  under  this  chapter 
requires  payment  or  reimbursement  for 
services  of  a  health  practitioner  covered  by 
paragraph  (2)  or  (3).  the  terms  and  condi- 
tions governing  such  payments  or  reim- 
bursements shall  (except  to  the  extent  oth- 
erwise permitted  under  paragraph  (3MA))  be 
the  same  as  the  terms  and  conditions  appli- 
cable under  contracts  under  this  chapter  re- 
quiring payments  or  reimbursements  for 
services  of  health  practitioners  covered  by 
paragraph  (1).";  and 

(6)  by  amending  paragraph  (5)  (as  so  re- 
designated by  paragraph  (2))  to  read  as  fol- 
lows: 

"(5)  The  provisions  of  this  subsection 
shall  not  apply  to  prepayment  plans  de- 
scribed in  section  8903(4)  of  this  title.". 

(b)  It  is  the  Intent  of  Congress  that— 

(1)  nothing  in  the  amendment  made  by 
subsection  (a)  shall  Interfere  with  applica- 
ble institutional  anesthesia  practice  rules,  or 
SUte  or  local  law,  governing  supervision  of 
a  certified  registered  nurse  anesthetist  by 
another  health  practitioner;  and 

(2)  such  amendment,  as  it  relates  to  a  cer- 
tified registered  nurse  anesthetist,  shall 
apply  only  with  respect  to  a  certified  regis- 
tered nurse  anesthetist  who  is  self-employed 
and  licensed  or  certified  under  Federal  or 
SUte  law,  as  applicable. 

(c)  Regulations  or  instructions  Issued  to 
carry  out  the  amendments  made  by  subsec- 
tion (a)  shall  reflect  the  sUtement  of  con- 
gressional Intent  set  forth  In  subsection  (b). 

COORDINATION  WITH  STATE  AND  LOCAL  LAW 

Sec.  2.  Section  8902(m)  of  title  5,  United 
SUtes  Code,  is  amended— 

(1)  by  redesignating  paragraph  (1)  as 
paragn«>h  (IK A):  and 

(2)  by  adding  at  the  end  of  paragraph 
(IKA)  (as  so  redesignated  by  paragraph  (1» 
the  following: 

"(B)  Nothing  in  this  chapter  nor  in  the 
provisions  of  any  contract  under  this  chap- 
ter shall  be  considered  to  supersede  or  pre- 
empt any  SUte  or  local  law,  or  any  regula- 
tion issued  thereunder,  which  relates  to  li- 
censing or  certification  to  practice  medicine, 
nursing,  or  any  other  health  profession.". 


effective  DATE 

Sec.  3.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  contracts 
entered  into  or  renewed  for  calendar  years 
beginning  after  the  date  of  the  enactment 
of  this  Act. 


By  Mr.  INOUYE: 
S.  113.  A  bill  to  increase  the  role  of 
the  Secretary  of  Transportation  in  ad- 
ministering section  901  of  the  Mer- 
chant Marine  Act,  1936;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

INCREASE  CERTAIN  ROLES  OP  THE  SECRETARY  OF 
TRANSPORTATION 

•  Mr.  INOUYE.  Mr.  President,  the 
legislation  I  am  introducing  today 
would  centralize  authority  in  the  Sec- 
retary of  Transportation  for  adminis- 
tering our  cargo  reservation  laws.  The 
background  of  these  laws,  the  need  for 
them,  and  the  problems  which,  in  my 
view,  necessitate  the  legislation  are 
succinctly  stated  in  a  Journal  of  Com- 
merce article  dated  November  18,  1988. 
I  ask  unanimous  consent  that  it  be  in- 
serted at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  113 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  para- 
graph (2)  of  section  901(b)  of  the  Merchant 
Marine  Act,  1936  (46  App.  U.S.C.  1241(b)),  Is 
amended  to  read  as  follows: 

"(2)  The  Secretary  of  TransporUtlon 
shall  have  the  sole  responsibility  for  deter- 
mining and  designating  those  programs 
which  are  subject  to  the  requirements  of 
this  subsection.  EXrery  department  or  agency 
having  responsibility  for  the  programs  so 
designated  by  the  Secretary  of  TransporU- 
tlon shall  administer  such  programs  with  re- 
spect to  this  subsection  under  regulations 
Issued  by  the  Secretary  of  TransporUtlon. 
The  Secretary  of  TransporUtlon  shall 
review  such  administration  and  shall  annu- 
ally report  to  the  Congress  with  respect 
thereto.". 

Cargo  Preference 

What  it  is.- A  series  of  sUtutes,  going 
back  to  1904,  Intended  to  assure  U.S.-flag 
ships  a  minimum  share  of  cargoes  produced 
by  U.S.  government  programs.  It  is  the 
oldest  U.S.  maritime  promotional  program 
and  while  subsidies  and  financing  aids  have 
shrunk  over  the  years,  preference  has  sur- 
vived. 

Backgrounds.— The  preference  laws  began 
by  tracking  this  country's  extension  of  its 
military  and  naval  power,  starting  with  the 
Spanish-American  War.  More  recently,  they 
have  come  to  reflect  the  expansion  of  gov- 
ernment programs  extending  U.S.  economic 
power  and  interest  abroad. 

The  SCUltary  Transportation  Act  of  1904 
was  the  first  of  the  preference  sUtutes  and 
its  requirement  for  UJS.-flag  vessel  use,  100 
percent,  is  the  highest. 

In  1934  Congress  adopted  Public  Resolu- 
tion 17  to  require  that  half  of  the  exports  fi- 
nanced by  the  Reconstruction  Ftnance 
Corp.  were  to  move  In  U.S.-flag  vessels. 
Later  that  resolution  was  made  to  apply  to 
financing  of  the  Export-Import  Bank  estab- 


lished originally  to  faclliUte  trade  with  the 
Soviet  Union. 

In  the  early  postwar  period.  Congress 
acted  each  year  to  apply  the  resolution's  50 
percent  U.S.-flag  share  to  foreign  aid  ship- 
ments. It  permanently  inserted  the  require- 
ment into  the  1954  Agricultural  Trade  De- 
velopment and  Assistance  Act,  better  known 
as  "Pood  for  Peace"  and  PLr-480. 

Public  Law  664  In  1961  made  clear  that 
preference  should  benefit  and  protect  all 
U.S.-flag  vessels,  not  just  liners,  and  that  all 
U.S.  programs,  including  those  where  non- 
military  agencies  procured  equipment,  ma- 
terials or  commodities  for  themselves  or  for- 
eign governments,  had  to  use  U.S.  flags  to 
the  extent  of  50  percent. 

Importance  to  carriers.— In  the  last  year 
for  which  sUtistics  are  avaUable,  calendar 
1986,  U.S.-flag  carriers  hauled  more  than  33 
million  metric  tons  of  preference  cargo, 
somewhat  more  than  the  28.5  million  tons 
of  commercial  shipments  carried  that  year. 
As  an  industry,  the  revenue  amounted  to 
about  (502  million. 

Necessity  for  preference.— Preference  sUt- 
utes are  formally  predicated  on  the  need  for 
assured  cargoes  to  encourage  the  existence 
of  a  U.S.-flag  merchant  fleet  to  act  as  a  mili- 
tary auxiliary  in  times  of  national  emergen- 
cies. 

Past  efforts  to  apply  preference  to  com- 
mercial cargoes  have  faUed,  reflecting  U.S. 
governmental  sensitivity  to  objections  by 
this  country's  trading  partners  as  well  as 
stem  opposition  from  U.S.  exporters,  im- 
porters and  agricultural  Interests.  The  avail- 
ability of  perference  cargoes  has  unques- 
tionably kept  some  U.S.  carriers  in  business 
but  critics  argue  that  preference  has  en- 
couraged keeping  obsolete  vessels  in  oper- 
ation long  after  they  should  have  been 
scrapped. 

Extent  of  program.— The  Defense  Depart- 
ment, the  Agriculture  Department  and  the 
Agency  for  International  Development  are 
the  agencies  most  heavily  Involved  in  utiliz- 
ing shipping  and  observing  cargo  prefer- 
ence. But  there  are  at  least  10  others  with 
the  same  cargo  preference  responsibilities 
although  smaller  volumes.  The  Export- 
Import  Bank  In  1987  reported  an  unusually 
high,  98  percent  rate  of  U.S.-flag  vessel  use. 
It  brought  participating  carriers  some  $14.5 
million  in  revenue. 

Problems.— The  Maritime  Administration 
is  responsible  for  monitoring  other  govern- 
ment agencies  to  try  to  make  sure  they  live 
up  to  preference  requirements.  In  fiscal 
year  1987.  those  agencies  met  the  cargo 
share  minimums  for  the  most  part.  Among 
the  exceptions  were  cases  In  which  the 
cargo  origins  and  destinations  were  such 
that  U.S.-flag  vessels  were  simply  not  avail- 
able. 

Despite  Reagan  administration  pledges  to 
honor  cargo  preference  requirements,  the 
Navy  and  the  Agriculture  Department  have 
had  a  number  of  preference  fights  with  the 
maritime  Industry. 

One  produced  an  agreement  by  which  the 
carriers  agreed  to  forgo  preference  claims 
on  new  Agriculture  Department-supported 
export  programs  with  commercial-like  terms 
in  return  for  Increasing  to  75  percent  their 
share  of  "giveaway"  relief  food  shipments. 

In  another  such  dispute,  the  Navy  and  the 
U.S.  SUte  Department  were  forced  to  nego- 
tiate a  cargosharing  agreement  with  Iceland 
for  military  shipments  there.  Iceland 
threatened  the  future  of  U.S.  bases  in  that 
country  if  the  United  SUtes  didn't  agree  to 
a  departure  from  100  percent  U.S.-fIag  car- 
riage of  defense  shipments. 


There  have  been  other,  largely  budget- 
driven  attempts  to  bypass  preference,  but 
carriers  and  their  supporters  in  Congress 
generally  have  managed  to  forestall  them. 

Conunent.— Budgetary  axisterity  and  the 
Defense  Department's  strict  Insistence  of 
competitive  procurement  have  combined  to 
make  for  Increasing  carrier  dissatisfaction, 
especially  with  the  Navy's  Military  Sealift 
Conuoand. 

E^fforU  already  are  under  way  to  change 
the  competitive  procurement  system  the 
command  uses.  Carriers  hope  generally,  to 
end  the  pressures  they  believe  force  rates 
downward  to  depressed  levels. 

The  presidentially  appointed  Commission 
on  Merchant  Marine  and  Defense  has  rec- 
ommended tliat  all  U.S.-flag  preference  re- 
quirements programs  be  raised  to  100  per- 
cent but  the  tight  budget  and  such  InteresU 
as  farmers  and  traders  will  work  against 
such  a  step.  Agricultural  interests  have  tried 
unsuccessfully  to  have  existing  preference 
removed  from  government  programs  in  the 
belief  that  they  inhibit  U.S.  farm  exports.* 


By  Mr.  INOUYE: 
S.  114.  A  bill  to  declare  certain  ac- 
tivities of  manufacturers  of  soft  drinks 
to  be  unfair  acts  for  purposes  of  the 
Federal  Trade  Commission  Act;  to  the 
Committee  on  the  Judiciary. 

THE  SOFT  DRINK  BILL 

•  Mr.  INOUYE.  Mr.  President,  the 
bill  I  am  introducing  declares  certain 
activities  of  soft  drink  manufacturers 
to  be  imfair  for  the  purposes  of  sec- 
tion 5  of  the  Federal  Trade  Commis- 
sion Act  (codified  at  15  U.S.C.  45 
(1987)).  My  bill  prohibits  acts  of  any 
person  engaged  in  the  business  of 
manufacturing,  selling  or  distributing 
postmixed  soft  drink  dispensing  equip- 
ment, or  engaged  in  the  business  of 
manufacturing,  selling,  bottling,  or 
otherwise  distributing  soft  drink 
syrup.  These  acts  promote  monopoli- 
zation, hinder  fair  competition  and 
will  ultimately  hurt  the  consumer. 

Over  the  years  independent  soft 
drink  distributors  have  served  smaller 
outlets  that  large  manufacturers  did 
not  serve.  These  distributors  supplied 
the  equipment  and  syrup  necessary  to 
dispense  soft  drinks  at  bars,  restau- 
rants, and  fast-food  ouUets. 

However,  in  their  efforts  to  further 
monopolize  the  soft  drink  market, 
large  soft  drink  manufacturers  have 
started  to  provide,  at  little  or  no  cost, 
beverage  dispensing  equipment  to  po- 
tentially large  retail  customers  in 
order  to  lure  them  away  from  their 
current  independent  distributors.  This 
creates  an  unspoken  obligation  on  the 
part  of  the  retail  customer  to  purchase 
the  soft  drink  sjrrup  from  the  large 
soft  drink  manufacturer  who  Is  provid- 
ing the  equipment.  Furthermore, 
when  these  large  sjrrup  manufacturers 
install  the  beverage  dispensing  equip- 
ment at  no  chtj^e,  it  is  usually 
equipped  to  dispense  only  the  syrup 
flavors  that  the  manufacturer  pro- 
duces. This  leaves  no  room  for  the  res- 
taurant or  tavern  owner  to  dispense 
the  soft  drinks  of  a  competitor. 
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The  rt«»n*g<ng  impact  on  the  bever- 
age dispensing  equipment  industry  is 
twofold.  First  and  most  dramatically, 
it  undermines  the  survival  of  those 
companies  whose  very  existence  is  de- 
pendent upon  the  sale  or  lease  of  bev- 
erage dispensing  equipment.  When  a 
large  seller  of  soft  drinks,  such  as  a 
fast  food  chain,  is  faced  with  a  choice 
of  buying  or  renting  the  beverage  dis- 
pensing equipment  or  receiving  it  free 
of  charge,  there  is  little  difficulty  in 
fn»k»ng  a  decision.  The  result  is  always 
the  same— a  member  of  the  beverage 
dispensing  equipment  industry  loses 
another  customer.  Second,  once  the 
equipment  is  installed,  the  customer 
invariably  purchases  its  syrup  directly 
and  exclusively  from  the  big  soft  drink 
manufacturer.  Thus,  the  beverage  dis- 
pensing equipment  industry  is  not  the 
only  victim  of  this  anticompetitive 
practice.  Consumers  and  other  distrib- 
utors suffer  as  well. 

Mr.  President,  in  the  waning  days  of 
the  100th  Congress.  I  had  the  privilege 
of  chidring  a  hearing  on  this  legisla- 
tion in  the  Consumer  Subcommittee  of 
the  Senate  Commerce.  Science,  and 
Transportation  Committee.  I  heard  a 
great  deal  of  testimony  from  individ- 
uals who  have  been  in  the  dispensing 
business  for  20  or  30  years.  Many  now 
stand  at  the  brink  of  losing  their  busi- 
nesses. The  large  manufacturers  gave 
no  indication  of  compromising  or 
coming  up  with  a  viable  solution, 
saying  only  that  this  is  common  prac- 
tice. They  say  this  flexibility  allows 
them  to  sell  the  soft  drinks  at  a  cheap- 
er price.  In  all  candor,  it  is  monopolis- 
tic and  anticompetitive,  if  other  dis- 
tributors and  equipment  dealers 
cannot  compete. 

Unless  action  is  taken  to  preserve 
what  little  competition  remains  in  the 
fountain  soft  drink  industry,  these 
large  manufacturers  will  totally  elimi- 
nate competition  and  will  decimate 
the  beverage  dispensing  equipment  in- 
dustry. Currently,  large  manufactur- 
ers control  85  percent  of  the  foimtain 
sjrrup  market,  leaving  15  percent  to  all 
other  manufacturers,  including  the 
other  national  brands.  Less  competi- 
tion will  inevitably  be  detrimental  to 
the  consumer  in  the  long  nm. 

I  firmly  believe  that  Congress  must 
take  a  closer  look  into  this  matter. 
With  both  the  Senate  Judiciary  and 
the  Commerce.  Science,  and  Transpor- 
tation Committees  studying  this  issue. 
I  believe  a  fair  assessment  of  the  situa- 
tion can  be  made.  I  urge  my  colleagues 
to  support  this  bilL 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  letter  from 
Senators  THinufOin>  and  Bidkm  be 
iHinted  in  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rboobd.  as  follows: 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Kepretentative*   of  the    United   States   oS 


America  in  Congress  assembled.  That  (a)  it 
Is  an  unfair  act  or  practice,  for  purposes  of 
section  5  of  the  Federal  Trade  Commission 
Act  (IS  n.S.C.  45),  for  any  person  engaged 
in  the  business  of  manufacturing,  selling,  or 
distributing  postmixed  soft  drink  dispensing 
equipment  or  engaged  in  the  business  of 
manufacturing,  selling,  bottling,  or  other- 
wise distributing  soft  drlnlc  syrup,  to  Induce 
(directly  or  Indirectly  or  through  an  affili- 
ate), using  any  of  the  means  described  In 
subsection  (b),  any  retailer  engaged  in  the 
sale  of  postmixed  soft  drinks  to  purchase 
any  soft  drink  syrup  from  such  person  to 
the  exclusion  In  whole  or  in  part  of  soft 
drink  syrup  sold  or  offered  for  sale  by  other 
persons  in  interstate  or  foreign  commerce, 
if- 

(1)  such  inducement  Is  made  in  the  course 
of  interstate  or  foreign  commerce; 

(2)  such  person  engages  In  the  practice  of 
using  any  such  means  to  such  an  extent  as 
substantially  to  restrain  or  prevent  transac- 
tions in  any  soft  drink  syrup  in  Interstate  or 
foreign  commerce; 

(3)  a  direct  effect  of  such  inducement  is  to 
prevent,  deter,  hinder,  or  restrict  other  per- 
sons from  selling  or  offering  for  sale  any 
soft  drink  syrup  to  such  retailer  in  inter- 
state or  foreign  commerce;  or 

(4)  a  direct  effect  of  such  inducement  is  to 
prevent,  deter,  hinder,  or  restrict  other  per- 
sons from  furnishing,  leasing,  selling,  or 
servicing  any  postmixed  soft  drink  dispens- 
ing equipment  or  postmixed  soft  drink  dis- 
pensing equipment  systems  to  such  retailer 
In  interstate  or  foreign  commerce. 

(b)  The  means  of  inducement  referred  to 
in  subsection  (a),  with  respect  to  a  retailer. 


(1)  furnishing  without  consideration, 
giving,  or  lending  any  postmixed  soft  drink 
dispensing  equipment,  postmixed  soft  drink 
dispensing  equipment  systems,  fixtures, 
signs,  suppUes,  money,  services,  or  other 
things  of  more  than  nominal  value  to  the 
retailer; 

(2)  leasing  or  selling  at  below  fair  market 
value,  any  postmixed  soft  drink  dispensing 
equipment,  postmixed  soft  drink  dispensing 
equipment  systems,  fixtures,  signs,  suppUes, 
money,  credit,  services,  or  other  things  of 
more  than  nominal  value  to  the  retailer  or 

(3)  extending  credit  to  the  retaUer  for  a 
period  in  excess  of  the  credit  period  that  is 
usual  and  customary  in  the  soft  drink  distri- 
bution industry  for  the  particular  class  of 
transactions. 

(c)  As  used  in  this  Act,  the  term  "post- 
mixed  soft  drink  dispensing  equipment" 
means  all  of  the  components  used  to 
produce  carbonated  water  and  to  mix  soft 
drink  syrup  with  carbonated  water  as  the 
soft  drink  is  dispensed  from  a  faucet. 

(d)  SubsecUons  (a),  (b),  and  (c)  shaU  take 
effect  on  the  date  which  is  60  days  after  the 
date  of  enactment  of  this  Act. 

U.S.  SXHATX. 
COMMITTB  OH  THS  JUDICIAKT, 

Washington,  DC,  January  24. 1989. 
Hon.  Obohck  J.  MncHBU, 
U.S.  Senate,  the  Capitol.  Washington.  DC. 

Dkar  Mk.  BCajoritt  Lxadkk:  Senator 
Inouye  will  soon  introduce  a  bill  dealing 
with  the  soft  drink  industry.  We  are  writing 
to  indicate  that  we  have  no  objection  to 
Joint  referral  of  the  bill  to  both  the  Judici- 
ary Committee  and  the  Committee  on  Com- 
merce, Science  and  Transportation. 
Sincerely. 

Snoii  Trormoho. 
Joseph  R.  Bidbi,  Jr.* 


By  Mr.  INOUYE: 
S.  115.  A  biU  to  amend  titles  XVm 
and  XIX  of  the  Social  Security  Act  to 
provide  that  niu-se  practitioner  or  clin- 
ical nurse  specialist  services  are  cov- 
ered under  part  B  of  Medicare  and  are 
a  mandatory  benefit  under  Medicaid; 
to  the  Committee  on  Finance. 

COVKRAGK  OP  NURSX  PHACTrnONKR  SERVICES 
UMOER  MEDICARE 

•  Mr.  INOUYE.  Mr.  President.  I  am 
introducing  legislation  to  provide  for 
the  direct  reimbursement  under  Medl- 
cao-e  and  Medicaid  for  our  Nation's 
nurse  practitioners  and  clinical  nurse 
specialists.  My  proposal  would  also 
make  these  services  a  mandated  bene- 
fit under  every  State's  Medicaid  plan, 
in  a  manner  similar  to  that  currently 
in  public  law  for  services  of  nurse  mid- 
wives. 

Mr.  President,  for  a  number  of  years 
Department  of  Defense  CHAMPUS 
Program  has  recognized  these  practi- 
tioners as  autonomous  providers  and 
we  have  been  most  pleased  by  both 
the  cost  effectiveness  of  their  care  as 
well  as  the  quality  of  the  services  that 
they  render. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  115 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION  1.  COVERAGE  OF  NURSE  PRACTmONER 
OR  CUNICAL  NURSE  SPECIALIST 
SERVICES  UNDER  PART  B  OF  MEDI- 
CARE. 

(a)  Coverage  of  Services.— Section 
1861(sK2)  of  the  Social  Security  Act  (42 
VS.C.  139Sx(sK2))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (J); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  nurse  practitioner  or  clinical  nurse 
specialist  services;". 

(b)  DEFmiTiow.— Section  1861  of  such  Act 
(42  n.S.C.  1395X)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"mntsE  FRAcnnoiiER  or  clinical  htirse 
specialist  services 

"(ffXl)  The  term  'nurse  practitioner  or 
clinical  nurse  specialist  services'  means  serv- 
ices performed  by  a  nurse  practitioner  or 
clinical  nurse  specialist  (as  defined  in  para- 
graph (2))  which  the  nurse  practitioner  or 
clinical  nurse  speclaUst  Is  legally  authorized 
to  perform  under  State  law  (or  the  State 
regulatory  mechanism  provided  by  State 
law)  of  the  State  in  which  such  services  are 
performed,  whether  or  not  the  nurse  practi- 
tioner or  clinical  nurse  specialist  is  under 
the  supervision  of,  or  associated  with,  a  phy- 
sician or  other  health  care  provider. 

"(2)  The  term  'nurse  practitioner  or  clini- 
cal nurse  specialist'  means  an  individual 
who— 

"(A)  is  a  registered  nurse  and  is  licensed  to 
practice  nursing  In  the  State  In  which  the 


nurse  practitioner  or  clinical  nurse  specialist 
services  are  performed;  and 

"(B)(i)  holds  a  master's  degree  in  nursing 
or  a  related  field  from  an  accredited  educa- 
tional Institution,  or 

"(11)  is  certified  as  a  nurse  practitioner  or 
clinical  nurse  specialist  by  the  duly  recog- 
nized professional  nurses  association.". 

(c)  Eptectivb  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  2.  COVERAGE  OF  NURSE  PRACrmONER  OR 
CLINICAL  NURSE  SPECIALIST  SERV- 
ICES AS  A  MANDATORY  MEDICAID 
BENEFTf. 

(a)  Coverage  op  Services.— 

(1)  Section  1905(a)  of  the  Social  Security 
Act  (42  U.S.C.  1396d(a))  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (20); 

(B)  by  redesignating  paragraph  (21)  as 
paragraph  (22);  and 

(C)  by  inserting  after  paragraph  (20)  the 
following  new  paragraph: 

"(21)  nurse  practitioner  or  clinical  nurse 
specialist  services  (as  defined  in  section 
1861(ff>(l));and". 

(b)  CoNPORMiNo  Changes.- 

(1)  Section  1902(a)  of  such  Act  (42  U.S.C. 
1396a(a))  is  amended— 

(A)  In  paragraph  (lOMA),  by  striking  out 
"paragraphs  (1)  through  (5)  and  (17)"  and 
Inserting  in  Ueu  thereof  "paragraphs  (1) 
through  (5),  (17),  and  (21)";  and 

(B)  in  paragraph  (lOKOdv),  by  striking 
out  "paragraphs  (1)  through  (5)  and  (17)  of 
section  1905(a)  or  the  care  and  services 
listed  in  any  7  of  the  paragraphs  numbered 
(1)  through  (20)"  and  inserting  in  lieu  there- 
of "paragraphs  (1)  through  (5),  (17),  and 
(21)  of  section  1905(a)  or  the  care  and  serv- 
ices listed  In  any  7  of  the  paragraphs  num- 
bered (1)  through  (21)". 

(2)  Section  1902(j)  of  such  Act  (42  U.S.C. 
1396a(j))  is  amended  by  striking  "(21)"  and 
inserting  in  lieu  thereof  "(22)". 

(c)  Eppecttve  Date.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  section  shall 
be  effective  with  respect  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  more  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Htmian  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  Imposed 
by  the  amendments  made  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fall- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  Its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  INOUYE: 
S.  116.  A  biU  to  amend  tiUe  XVin  of 
the  Social  Security  Act  to  increase  the 
independence  of  psychologists  with  re- 
spect to  services  furnished  at  a  com- 
prehensive outpatient  rehabilitation 
facility;  to  the  Committee  on  Finance. 

PATMEMT  FOR  certain  PSYCHOLOGICAL 
SERVICES  AT  OUTPATIENT  FACILITIES 

•  Mr.   INOUYE.   Mi.  President,   the 
legislation   which   I   am   introducing 


today  would  modify  the  Medicare  stat- 
ute in  order  to  provide  for  the  autono- 
mous functioning  of  psychologists  in 
comprehensive  outpatient  rehabilita- 
tion facilities. 

Mr.  President,  prior  to  this  benefit 
being  established  under  the  Medicare 
law,  those  psychologists  who  were 
working  in  these  facilities  were  func- 
tioning up  to  the  scope  of  their  State 
practice  act  and  reimbursed  under 
other  Federal  and  private  insurance 
programs  for  their  services. 

I  beUeve  that  it  is  especially  inappro- 
priate for  the  Medicare  physician 
management  approach  to  be  applied 
to  outpatient  rehabilitation  services  as 
this  is  an  area  in  which  a  wide  range 
of  health  professionals  have  signifi- 
cant contributions  that  they  can 
make.  I  would  further  note  that  in  re- 
habilitation programs,  our  Nation's 
psychologists  have  been  in  the  fore- 
front in  developing  creative  and  inno- 
vative behavioral  science  approaches 
to  the  care,  which  these  individuals 
need. 

I  ask  unanimous  consent  that  the 
text  of  my  statement  and  the  bill  be 
included  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  116 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  PAYMENT  FOR  CERTAIN  PSYCHOLOGI- 
CAL SERVICES  FURNISHED  AT  COM- 
PREHENSIVE OUTPATIENT  REHABILI- 
TATION FACILITIES. 

(a)  In  General.— 

(1)  Coverage.— Section  1861  of  the  Social 
Security  Act  (42  U.S.C.  1395x)  is  amended— 

(A)  in  subsection  (s)(2)— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (L). 

(ii)  by  adding  "and"  at  the  end  of  subpara- 
graph (M).  and 

(iil)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(N)  rehabUitative  psychological  serv- 
ices;"; and 

(B)  in  subsection  (ccKlKD),  by  inserting 
"(other  than  services  for  which  payment  Is 
made  under  this  part  by  reason  of  section 
l861(s)(2)(N))"  before  the  semicolon. 

(2)  Pa-mibnt.— Section  1832(a)(2)(B)  of 
such  Act  (42  U.S.C.  1395k(a)(2)(B))  Is 
amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(ill); 

(B)  by  striking  ";  and"  in  clause  (iv).  as 
added  by  section  4073(bKlKC)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987.  and 
inserting  a  comma; 

(C)  by  striking  the  semicolon  in  clause 
(Iv).  as  added  by  section  4077(b)(2)(C)  of  the 
Omnibus  Budget  ReconcUlation  Act  of  1987, 
and  inserting  a  comma  and  redesignating 
such  clause  as  clause  (v);  and 

(D)  by  adding  at  the  end  the  following 
new  clause: 

"'(vi)  rehabillUtive  psychological  serv- 
ices;". 

(3)  DEFINITION.— Section  1861  of  such  Act 
(42  UJ5.C.  1395X)  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 


"rehabilitative  pstcrological  services 

"(JJKl)  The  term  'rehabilitative  psycho- 
logical services'  means  the  services  described 
In  paragraph  (2)  furnished  by  a  psychologist 
(as  defined  In  regulations  by  the  Secretary) 
to  an  Individual  who  Is  an  outpatient  of  a 
comprehensive  outpatient  rehabilitation  fa- 
culty (as  defined  in  section  1861(cc)(2)) 
under  the  plan  described  in  section 
1861(ccXl). 

"(2)  The  services  described  in  this  para- 
graph are— 

"(A)  assessment,  diagnosis  and  treatment 
of  an  individual's  mental  and  emotional 
functioning  as  it  relates  to  the  individual's 
rehabilitation. 

"(B)  psychological  evaluations  of  the  indi- 
vidual's response  to  and  rate  of  progress 
under  such  plan, 

"(C)  assessment  of  those  aspects  of  an  in- 
dividual's family  and  home  situation  that 
affect  the  Individual's  rehabilitation  treat- 
ment, and 

"(D)  such  other  services  as  the  Secretary 
may  by  regulation  provide; 
excluding,  however,  any  service  If  it  would 
not  be  included  under  subsection  (b)  If  fur- 
nished to  an  Inpatient  of  a  hospital.". 

(b)  Conforming  Amendments.— Section 
1861  of  such  Act  is  further  amended— 

(1)  by  redesignating  subsection  (ff),  as 
added  by  section  4073(c)  of  the  Omnibus 
Budget  ReconcUlaUon  Act  of  1987,  as  sub- 
section (gg); 

(2)  In  subsection  (sXSXHKlI),  as  amended 
by  section  4074(aKl)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  by  strik- 
ing 'subsection  (ff)"  and  Inserting  "subsec- 
tion (hh)"; 

(3)  by  redesignating  subsection  (ff),  as 
added  by  section  4074(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  as  sub- 
section (hh);  and 

(4)  by  redesignating  subsection  (gg).  as 
added  by  section  4077(bK5)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  as  sub- 
section (11). 

(c)  Effecttve  Date.— (1)  The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  sixty  days  after  the  date  of  the 
enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection 
(b)  shall  become  effective  on  the  date  of  en- 
actment of  this  Act. 

SEC  2.  ELIMINATION  OF  FEDERAL  PHYSICIAN 
CARE  REQUIREMENT  IN  COMPREHEN- 
SIVE OUTPA"nENT  REHABILrTATION 
FACILITIES. 

(a)  In  General.— Section  1861(cc)(2)(E)  of 
the  Social  Security  Act  (42  U.S.C. 
1395x(cc)(2)(E))  Is  amended  to  read  as  fol- 
lows: 

"(E)  has  a  requirement  that  a  patient  be 
under  the  care  of  a  physician  to  the  extent 
required  by  SUte  law;". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act.* 


By  Mr.  INOUYE: 
S.  117.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a 
credit  for  the  purchase  of  child  re- 
straint systems  used  in  motor  vehicles; 
to  the  Committee  on  Finance. 

TAX  CREDIT  FOR  PURCHASE  OF  CHILD  RESTRAINT 
SYSTEMS 

•  Mr.  INOUYE.  Mr.  President,  today. 
I  am  introducing  legislation  to  provide 
for  a  tax  credit  for  those  families  who 
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puichase  a  child  restraint  system  for 
their  automobOes. 

Mr.  President,  accidents  and  injiiries 
continue  to  cause  almost  half  of  the 
deaths  of  children  between  the  ages  of 
1  to  4.  more  than  half  of  the  deaths  of 
children  between  5  to  15.  and  continue 
to  be  the  leading  cause  of  death 
among  children  and  young  adults.  Fur- 
ther, it  is  my  understanding  that  al- 
though the  Department  of  Transpor- 
tation has  made  Injury  prevention 
among  children  a  top  priority,  a  signif- 
icant number  of  parents,  perhaps  even 
more  than  half  of  us,  when  we  have 
installed  seat  belts,  do  not  have  them 
installed  properly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  biU  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  117 
Be  it  enacted  tnf  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  CREDrr  FOR  PURCHASE  OF  CHILD  RE- 
STRAINT 8Y8TEM& 

(a)  In  OEmRAL.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  19M  (relating  to  nonre- 
fundable personal  credits)  U  amended  by 
sddlns  at  the  end  thereof  the  following  new 
aection: 

-SEC     KA.     PURCHASE     OF     CHILD     RESTRAINT 
SYSTEM. 

"(a)  Oemzral  Rule.— In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
acalnst  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
oocU  incurred  by  the  taxpayer  during  such 
taxable  year  in  purchasing  a  qualified  child 
restraint  system  for  any  child  of  the  taxpay- 
er. 

"(b)  DiruuiioHS.— For  purposes  of  this 
section— 

"(1)  QOALiriBD  CHILO  KBTIAIltT  STSTBC.— 

The  term  'qualified  child  restraint  system' 
means  any  child  restraint  system  which 
meets  the  requirements  of  section  571.213  of 
title  49  of  the  Code  of  Federal  Regulations. 

"(2)  Child  RESTRAnrr  ststbh.— The  term 
'child  restraint  system'  has  the  meaning 
given  to  such  term  by  section  571.213  of  title 
49  of  the  Code  of  Federal  Regulations. 

"(3)  Chuj).— The  term  'child'  has  the 
meaning  given  to  such  term  by  section 
151(cX3).". 

(b)  CoNFORimro  AiomnfKiiT.— The  table 
of  sections  for  subpart  A  of  part  TV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
after  the  item  relating  to  section  25  the  fol- 
lowing new  item: 

"Sec    2SA.    Purcbaae    of    child    restraint 

system.". 

(e>    Ewiuiiva    Datb.— The    amendments 

made  by  this  section  shall  apply  to  taxable 

years  beginning  after  December  31.  1988.  • 


COVKRAGK  OP  ON-  OR  OPP-SrTB  CLIHICAL  SOCIAL 
WORKERS  SERVICES 

•  Mr.  mOUYE.  Mr.  President,  I  am 
Introducing  legislation  today  to 
modify  the  Social  Security  Act  in 
order  to  treat  the  clinical  services  of 
our  Nation's  professional  social  work- 
ers, who  are  working  in  community 
mental  health  centers  in  the  same 
manner  that  their  psychological  col- 
leagues are  treated. 

Diu^g  the  100th  Congress,  we  en- 
acted a  new  psychology  community 
mental  health  center  Medicare  benefit 
in  order  to  ensure  that  the  services  of 
those  practitioners  were  more  readily 
available  to  our  Nation's  senior  citi- 
zens. The  legislation,  which  I  am  in- 
troducing today  would  simply  treat 
clinical  social  workers  in  the  same 
manner. 

Mr.  President,  particularly  in  our 
Nation's  community  mental  health 
center  movement,  cliiUcal  social  work- 
ers have  shown  outstanding  dedica- 
tion, leadership  and  professional  com- 
petence, in  fact,  more  than  any  other 
profession,  clinical  social  workers  ad- 
minister these  important  centers. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  118 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  COVERAGE  OF  CUNICAL  SOCIAL 
WORKERS  SERVICES  WHEN  PROVID- 
ED ON-SrrE  AT  A  COMMUNmr 
MENTAL  HEALTH  CENTER  OR  OFF- 
SrTE  AS  PART  OF  A  TREATMENT  PLAN. 

(a)  III  General.— Section  1861(11)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(U))  as 
amended  by  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988  is  further  amend- 
ed- 

(1)  by  inserting  "or  a  clinical  social  worlter 
(as  defined  in  subsection  (hh)"  before  "on 
site  at  a  community  mental  health  center", 

(2)  by  stiUng  "(other  than  at  an  off-site 
office  of  such  psychologist)"  and  Inserting 
in  lieu  thereof  "(other  than  at  an  off-site 
office  of  such  psychologist  or  clinical  social 
workers)",  and 

(3)  by  inserting  or  "clinical  social  worker" 
before  "is  legaUy  authorized  to  i>erform 
under  State  law". 

(b)  ErPEcnvE  Date.— The  amendments 
made  by  subsection  (a)  shall  be  effective 
with  respect  to  services  furnished  on  or 
after  January  1, 1989. 


UMI 


By  Mr.  INOUTE: 
8. 118.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  provide  cov- 
erage of  clinical  social  workers  services 
when  provided  on-site  or  a  community 
mental  health  center  or  off-site  as 
part  of  a  treatment  plan;  to  the  Com- 
mittee on  Finance. 


By  Mr.  INOUYE  (for  himself 
and  Hi.  Matsuhaga)  : 
8.  119.  A  bill  to  amend  titles  XVIII 
and  ync  of  the  Social  Security  Act  to 
provide  that  pediatric  nurse  practi- 
tioner or  pediatric  clinical  nurse  spe- 
cialist services  are  covered  under  part 
B  of  medicare  and  are  a  mandatory 
benefit  under  Medicaid;  to  the  Com- 
mittee on  Finance. 


covrracb  op  pediatric  nurse  services  under 

medicare 
•  Mr.  INOUYE.  Mr.  President,  the 
legislation  which  I  am  introducing 
today  would  modify  the  Medicare  and 
Medicaid  Act  in  order  to  provide  for 
the  direct  reimbursement  of  pediatric 
nurse  practitioners  or  pediatric  clinical 
nurse  specialist  under  both  of  these 
initiatives. 

Mr.  President,  there  can  be  no  ques- 
tion that  many  nurse  practitioners 
provide  quality  and  highly  cost-effec- 
tive health  services  and  further,  that 
the  pediatric  population  In  particular, 
is  in  need  of  this  care.  The  report  sub- 
mitted to  the  Congress  last  session  by 
the  National  Commission  to  Prevent 
Infant  Mortality  stated,  "it  is  a  shock- 
ing fact  that,  in  saving  the  lives  of 
babies,  America  ranks  15th  among  the 
nations  of  the  world".  The  Commis- 
sion pointed  out  that  these  words  were 
stated  by  former  President  Lyndon 
Johnson  20  years  ago.  Today,  we  are 
19  in  the  world. 

Mr.  President,  I  am  confident  that 
this  initiative  is  very  much  in  our  Na- 
tion's best  interest  and  will  be  a  signif- 
icant step  forward  in  ensuring  that  all 
Americans  have  access  to  quality 
health  care  in  an  affordable  maimer.  I 
request  unanimous  consent  that  the 
text  of  my  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  119 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  COVERAGE  OF  PEDIATRIC  NURSE 
PRACrmONER  OR  PEDIATRIC  (XINI- 
CAL  NURSE  SPECIAU8T  SERVICES 
UNDER  PART  B  OF  MEDICARE. 

(a)  Coverage  op  Services.— Section 
1861(sK2)  of  the  Social  Security  Act  (42 
UJS.C.  1395x(s)(2))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (J); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  pediatric  nurse  practitioner  or  pediat- 
ric clinical  nurse  specialist  services;". 

(b)  DEPiNrnoN.— Section  1861  of  such  Act 
(42  U.S.C.  1395X)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"PEDIATRIC  NURSE  PRACTITIONER  OR  PEDIATRIC 
CLINICAL  NURSE  SPECIALIST  SERVICES 

"(ffXl)  The  term  'pediatric  nurse  practi- 
tioner or  pediatric  clinical  nurse  specialist 
services'  means  services  performed  by  a  pe- 
diatric nurse  practitioner  or  pediatric  clini- 
cal nurse  specialist  (as  defined  In  paragraph 
(2))  which  the  pediatric  nurse  practitioner 
or  pediatric  clinical  nurse  specialist  is  legal- 
ly authorisied  to  perform  under  State  law 
(or  the  State  regulatory  mechanism  provid- 
ed by  State  law)  of  the  State  in  which  such 
services  are  performed,  whether  or  not  the 
pediatric  nurse  practitioner  or  pediatric 
clinical  nurse  specialist  is  under  the  supervi- 
sion of,  or  associated  with,  a  physician  or 
other  health  care  provider. 


"(2)  The  term  'pediatric  nurse  practitioner 
or  pediatric  clinical  nurse  specialist'  means 
an  individual  who— 

"(A)  is  a  registered  nurse  and  is  licensed  to 
practice  musing  in  the  State  in  which  the 
pediatric  nurse  practitioner  or  pediatric 
clinical  nurse  specialist  services  are  per- 
formed: and 

"(B)(i)  holds  a  master's  degree  in  pediatric 
nursing  or  a  related  field  from  an  accredited 
educational  Institution,  or 

"(11)  is  certified  as  a  pediatric  nurse  practi- 
tioner or  pediatric  clinical  nurse  specialist 
by  the  duly  recognized  professional  nurses 
association.". 

(c)  Eppecttve  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  2.  COVERAGE  OF  PEDIATRIC  NURSE  PRACTI- 
TIONER OR  PEDIATRIC  CLINICAL 
NURSE  SPECIALIST  SERVICES  AS  A 
MANDATORY  MEDICAID  BENEFIT. 

(a)  Coverage  of  Services.— 

(1)  Section  1905(a)  of  the  Social  Security 
Act  (42  U.S.C.  1396d(a))  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (20); 

(B)  by  redesignating  paragraph  (21)  as 
paragraph  (22):  and 

(C)  by  inserting  after  paragraph  (20)  the 
following  new  paragraph: 

"(21)  pediatric  nurse  practitioner  or  pedi- 
atric clinical  nurse  specialist  services  (as  de- 
fined In  section  1861(ff)(l));  and"; 

(b)  CoNPORHiNo  (Changes.- 

(1)  Section  1902(a)  of  such  Act  (42  U.S.C. 
1396a(a))  is  amended— 

(A)  in  paragraph  (10)(A).  by  striking  out 
"paragraphs  (1)  through  (5)  and  (17)"  and 
inserting  in  lieu  thereof  "paragraphs  (1) 
through  (5).  (17).  and  (21)":  and 

(B)  in  paragraph  (10)(C)(iv).  by  striking 
out  "paragraphs  (1)  through  (5)  and  (17)  of 
section  1905(a)  or  the  care  and  services 
listed  in  any  7  of  the  paragraphs  numbered 
(1)  through  (20)"  and  inserting  in  lieu  there- 
of "paragraphs  (1)  through  (5).  (17),  and 
(21)  of  section  1905(a)  or  the  care  and  serv- 
ices listed  in  any  7  of  the  paragraphs  num- 
bered (1)  through  (21)". 

(2)  Section  1920(J)  of  such  Act  (42  U.S.C. 
1396a(J))  is  amended  by  striking  "(21)"  and 
inserting  in  lieu  thereof  "(22)". 

(c)  ErPBcnvE  Date.— 

(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  this  section  shall 
be  effective  with  respect  to  payments  under 
title  Tnic  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  more  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  Uie 
first  day  of  the  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  KENNEDY: 
S.  120.  A  bill  to  amend  the  Public 
Health  Services  Act  to  reauthorize  ad- 
olescent   family    life    demonstration 
projects,  and  for  other  purposes:  to 


the  Committee  on  Labor  and  Human 
Resources. 
adolescent  pregnancy  prevention,  care. 

AND  research  GRANTS  ACT  OP  1»89 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  the  Adolescent 
Pregnancy  Prevention.  Care  and  Re- 
search Grants  Act  of  1989  which 
would  amend  and  reauthorize  title  XX 
of  the  Public  Health  Service  Act.  For- 
merly entitled  the  "Adolescent  Family 
Life  Demonstration  Projects,"  this  leg- 
islation strengthens  title  XX,  and  rep- 
resents a  renewed  commitment  by 
Congress  to  address  the  problem  of  ad- 
olescent pregnancy. 

Adolescent  pregnancy  has  reached 
epidemic  proportions.  In  its  recent 
landmark  report  entitled  "Risking  the 
Future,"  the  National  Research  Coun- 
cil of  the  National  Academy  of  Sci- 
ences estimated  that  more  than  1  mil- 
lion teenage  girls  in  the  United  States 
become  pregnant  each  year,  more 
than  400,000  have  abortions,  and 
almost  470,000  give  birth.  There  are 
significantly  increased  health  and  fi- 
nancial risks  for  teenage  mothers  and 
their  infants,  and  continuing  develop- 
mental and  adjustment  risks  for  the 
children  of  teen  parents  as  they  grow 
up. 

Most  adolescent  mothers  are  unmar- 
ried, financially  dependent,  and  at  risk 
of  dropping  out  of  school.  Disrupted 
educational  preparation  also  frequent- 
ly characterizes  the  teen  marriages 
that  do  occur,  and  these  young  fami- 
lies are  often  poor  and  unstable.  Com- 
pounding their  problems,  adolescent 
mothers  are  more  likely  than  their 
peers  to  experience  a  second  pregnan- 
cy during  adolescence. 

Society  spends  billions  of  dollars 
each  year  sustaining  these  families. 
Although  the  loss  of  economic  poten- 
tial is  dlfficiilt  to  gauge,  other  costs  to 
society  are  measurable.  An  estimate 
limited  to  AFDC.  food  stamps  and 
Medicaid,  indicates  that  costs  attribut- 
able to  adolescent  childbearing  totaled 
$18  billion  in  1986. 

Rates  of  adolescent  pregnancy,  abor- 
tion, and  childbearing  in  this  country 
are  considerably  higher  than  in  most 
other  developed  countries  in  the 
world.  This  fact  is  particularly  signifi- 
cant at  a  time  when  we  are  concerned 
about  the  potential  competitiveness  of 
our  work  force.  This  disparity  is  espe- 
cially striking  in  the  youngest  teen- 
agers; American  girls  under  age  15  are 
at  least  five  times  more  likely  to  give 
birth  than  girls  at  comparable  ages  in 
any  other  developed  country  for  which 
we  have  data. 

Since  1981.  when  the  2-year-old  Title 
VI  Adolescent  Pregnancy  Program  was 
folded  into  the  maternal  and  child 
health  block  grant,  the  title  XX  dem- 
onstration projects  have  been  the  only 
Federal  program  exclusively  designed 
to  deal  with  adolescent  sexuality, 
pregnancy  and  family  issues.  Through 
title  XX,  the  Federal  Government  has 


supported  a  variety  of  efforts  to  test 
limovatlve  i^jproaches  to  the  problems 
of  teen  pregnancy  and  childbearing. 
With  a  relatively  small  authorisation 
of  $10  million  annually,  title  XX.  the 
Adolescent  Family  Life  Act.  has 
helped  support  educational  services  re- 
lating to  sexuality  and  family  life  for 
nonpregnant  teens  and  their  parents, 
as  well  as  services  for  teen  parents  and 
their  families  including  prenatal  and 
postnatal  care,  referral  for  employ- 
ment, educational  and  vocational  serv- 
ices, and  adoption  counseling  services. 
In  1988,  68  community-based  demon- 
stration service  projects  and  15  re- 
search projects  received  title  XX  sup- 
port. Since  the  beginning  of  the  title 
XX  program.  51  research  projects 
have  received  support,  greatly  contrib- 
uting to  our  existing  body  of  knowl- 
edge about  this  multif  aceted  problem. 

After  8  years  of  Federal  activity  on  a 
demonstration  basis,  the  time  has 
come  to  transform  title  XX  Into  an  on- 
going service  program  that  rewards  ef- 
fectiveness with  enduring  fiscal  sup- 
port. To  signal  this  commitment  to  an 
ongoing  Federal  initiative,  the  current 
"adolescent  family  Uf^^emonstration 
projects  [AFLA]"  wflfbe  renamed  "ad- 
olescent pregnancy  prevention,  care 
and  research  grants."  In  addition,  the 
bill  removes  the  current  5-year  limit 
on  a  grantee's  receipt  of  fimds. 

Other  substantive  revisions  are  nec- 
essary for  three  reasons.  First,  adoles- 
cent pregnancy  prevention  services 
must  be  accessible  to  teenagers  if  they 
are  to  be  effective.  Experience  has 
shown  that,  in  some  families,  requir- 
ing parental  consent  for  an  adoles- 
cent's participation  In  a  title  XX  pro- 
gram creates  a  major  barrier  to  serv- 
ice. The  Federal  Government  should 
not  require  parental  consent.  The  In- 
volvement of  an  adolescent's  parents  is 
still  encouraged  in  the  bill,  however. 
Several  studies  have  shown  that  mean- 
ingful family  involvement  can  be  help- 
ful in  avoiding  both  adolescent  preg- 
nancy itself  and  its  most  negative  con- 
sequences. 

Second,  it  is  imperative  to  avoid  iUe- 
gal  overlap  between  religious  and  Fed- 
eral programming,  and  to  comply  with 
medical  and  counseling  ethics  in 
regard  to  fully  informed  client  consent 
in  service  delivery.  Certain  provisions 
of  the  current  title  XX  authority  fall 
to  take  these  principles  into  account, 
and  have  been  contested  in  the  courts. 
The  new  legislation  clarifies  that  reli- 
gious organizations  will  be  eligible  to 
receive  f  imds  under  title  XX.  but  may 
not  use  f  imds  primarily  to  advance  re- 
ligious beliefs.  Such  organizations 
must  provide  prevention,  care  and  re- 
ferral services  similar  to  those  provid- 
ed by  nonsecular  organizations. 

Fimdly.  while  abstinence  promotion 
programs  are  potentially  promising 
approaches  to  adolescent  pregnancy 
prevention,  it  is  the  conclusion  of  the 
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National  Research  Council  that  the  ef- 
fectiveness of  these  programs  has  yet 
to  be  scientifically  demonstrated. 
AFLA  assumes  that  abstinence  pro- 
grams are  the  most  effective  preven- 
tion strategies.  Programs  that  encour- 
age the  delay  of  initiation  of  sexual  ac- 
tivity in  young  teenagers  constitute 
only  one  example  of  the  variety  of  in- 
tegrated services  that  are  obviously 
needed  to  address  the  extremely  com- 
plex problems  of  adolescent  pregnancy 
and  childbearlng.  The  educational 
service  emphasis  of  AFLA  has  been  re- 
tained, and  contraception  services  can 
only  be  funded  by  title  XX  when  there 
is  no  other  source  of  funding  for  such 
services  in  a  given  community.  The 
current  requirement  that  no  title  XX 
funds  may  be  used  to  pay  for  abortion 
services  is  retained  in  the  bill. 

These  changes  will  not  disqualify 
any  programs  currently  receiving  title 
XX  funding  from  continued  support,  a 
fitting  acknowledgment  of  the  many 
successes  with  which  title  XX  demon- 
stration projects  have  met.  One  pro- 
gram that  received  title  XX  support 
was  the  teenage  pregnancy  and  par- 
enting project  in  San  Francisco.  The 
program  used  case  managers  to  pro- 
vide counseling  and  referral  services  to 
pregnant  adolescents  for  up  to  3  years. 
It  offered  health  and  parenting  classes 
and  a  single  site  for  the  several  agen- 
cies that  provided  services  in  order  to 
enhance  continuity  of  care  and  coordi- 
nation. Clients  received  obstetrical 
care,  public  health  information,  nutri- 
tional care,  teen  well-baby  clinic,  and 
infant  day  care,  as  well  as  counseling. 
A  special  program  component  targeted 
adolescent  males,  who  could  also  be  as- 
signed case  management  services.  Over 
a  4-year  period.  Infants  whose  parents 
were  associated  with  this  program  had 
significantly  higher  birth  weights 
than  a  comparison  group,  a  higher 
percentage  of  adolescent  mothers  and 
fathers  who  stayed  in  school— 67  per- 
cent were  still  enrolled  1  year  after 
birth— and  a  lower  rate  of  subsequent 
births— 2  percent  and  10  percent  1  and 
2  years  post  partum. 

The  bill  contains  a  renewed  empha- 
sis on  providing  services  to  adolescent 
males  as  well  as  adolescent  females.  In 
order  to  reach  this  population,  preven- 
tion services  should  be  made  available 
through  a  wide  array  of  public  and 
nonprofit  organizations,  including 
schools.  The  decision  for  a  school 
system  to  apply  for  a  grant  is  one  that 
should  be  made  by  the  local  school 
board  with  im>ut  from  parents  and 
other  community  members.  If  a  local 
community  believes  the  best  way  to 
meet  the  needs  of  adolescents  is 
through  school-based  prevention  pro- 
grams, it  should  not  find  itself  hin- 
dered by  Federal  policy. 

The  bill  emphasizes  the  importance 
of  high  quality  program  evaluation 
cmducted  by  all  grantees  so  that  we 
can  detenuine  which  components  of 
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the  service  delivery  system  are  most 
effective  in  reducing  adolescent  preg- 
nancy. The  need  for  high  quality  eval- 
uations of  successful  interventions  to 
reduce  adolescent  pregnancy  is  strong. 
Under  the  current  title  XX  authority, 
the  administration  has  failed  to  con- 
duct any  comprehensive  evtJuatlon  of 
programs  supported  by  title  XX  fimds. 
The  bill  contains  specific  requirements 
for  grantees  to  make  comprehensive 
evaluations  of  their  programs.  In  addi- 
tion, the  Secretary  of  Health  and 
Human  Services  will  be  required  to 
collect  standardized  data  on  all  pro- 
grams fimded. 

Another  indication  of  congressional 
awareness  of  the  need  to  increase 
knowledge  in  this  area  is  the  moder- 
ately fimded  research  grants  that  have 
been  retained  as  a  part  of  the  title  XX 
package.  Scientific  studies  conducted 
outside  the  context  of  ongoing  pro- 
gramming are  still  needed;  despite  sig- 
nificant advances  In  the  last  decade, 
we  need  greater  imderstandlng  of  the 
social  causes  and  multiple  conse- 
quences of  adolescent  pregnancy,  and 
methods  of  increasing  positive  out- 
comes of  adolescent  childbearlng  and 
rearing. 

Legislation  identical  to  this  measure 
was  reported  by  the  Committee  on 
Labor  and  Himian  Resources  during 
the  100th  Congress,  but  no  further 
action  was  taken.  I  hope  we  will  see 
prompt  consideration  of  the  title  XX 
bill  this  year.  It  is  time  to  reauthorize 
title  XX  at  higher  levels,  commensu- 
rate with  the  growing  problem  of  teen 
pregnancy,  and  to  employ  the  lessons 
of  the  last  8  years  in  making  the  Ado- 
lescent Pregnancy  Prevention.  Care 
and  Research  Grants  Act  of  1989  as  ef- 
fective as  possible.  We  cannot  afford 
to  risk  the  future.  The  critical  prob- 
lem of  teen  pregnancy  requires 
prompt  action,  and  this  legislation  de- 
serves the  endorsement  and  support  of 
this  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  120 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Adolescent 
Pregnancy  Prevention,  Care,  and  Research 
GranU  Act  of  1989". 

SEC.    2.    ADOLESCENT    PREGNANCY    PREVENTION. 
CARE,  AND  RESEARCH  GRANTS. 

Title  XX  of  the  Public  Health  Service  Act 
(42  U.S.C.  300z  et  seq.)  is  amended  to  read 
as  follows: 

TITLE  XX-ADOLESCENT  PREGNANCY  PRE- 
VENTION. CARE.  AND  RESEARCH  GRANTS 

-SEC  2001.  FINDINGS  AND  PURPOSES. 

"(a)  PuroiKos.— Congress  finds  that- 
'll) adolescents  are  at  a  high  risk  of  un- 
wanted pregnancy; 


"(2)  in  1986,  more  than  1,000,000  teen- 
agers became  pregnant,  and  nearly  500,000 
teenagers  carried  their  pregnancies  to  term, 
of  which  6  out  of  10  births  were  out  of  wed- 
lock; 

"(3)  adolescents  aged  17  and  younger  ac- 
counted for  46  percent  of  the  out  of  wedlock 
births  to  teenagers; 

"(4)  in  a  high  proportion  of  cases,  the 
pregnant  adolescent  is  herself  the  product 
of  an  unmarried  parenthood  during  adoles- 
cence and  is  continuing  the  pattern  in  her 
own  lifestyle; 

"(5)  pregnancy  and  childbirth  among  un- 
married adolescents,  particularly  young  ado- 
lescents, often  results  in  severe  adverse 
health,  social,  and  economic  consequences, 
including— 

"(A)  higher  percentage  of  pregnancy  and 
childbirth  complications; 

"(B)  higher  incidence  of  low  birth  weight 
babies; 

"(C)  higher  infant  mortality  and  morbidi- 
ty; 

"(D)  greater  likelihood  that  an  adolescent 
marriage  will  end  in  divorce; 

"(E)  decreased  likelihood  of  completing 
schooling;  and 

"(F)  higher  risks  of  unemployment  and 
welfare  dependency;  and 
therefore,  education,  training,  and  job  re- 
search services  are  important  for  adolescent 
parents;  and 

"(6)  an  adolescent  who  becomes  pregnant 
once  is  likely  to  experience  rapid  repeat 
pregnancies  and  childbearlng,  with  in- 
creased risks; 

"(7)  research  has  shown  that  in  cases  in 
which  there  is  a  family  involvement  in  com- 
prehensive values-based  projects  and  serv- 
ices— 

"(A)  low  birth  weight  is  significantly  re- 
duced; 

"(B)  delays  in  initiating  sexual  activity 
occur; 

"(C)  there  are  significant  reductions  in 
repeat  pregnancy,  welfare  costs,  and  child 
abuse;  and 

"(D)  teens  are  more  likely  to  return  and 
complete  their  high  school  education;  and 

therefore,  the  family  should  become  a  part- 
ner in  the  development  of  curriculum  and 
programs  that  reflect  the  values  of  the  com- 
munity; 

"(8)  the  problems  of  adolescent  pregnancy 
and  parenthood  aie  multiple  and  complex 
and  are  best  approached  through  a  variety 
of  integrated  and  essential  services,  particu- 
larly those  that  allow  the  pregnant  adoles- 
cent and  adolescent  parent  to  stay  in  school; 

"(9)  such  services,  including  a  wide  array 
of  educational  and  supportive  services,  often 
are  not  available  to  the  adolescents  who 
need  them,  or  are  available  but  fragmented 
and  thus  of  limited  effectiveness  in  prevent- 
ing pregnancies  and  future  welfare  depend- 
ency; and 

"(10)  Federal  policy  therefore  should  en- 
courage the  development  of  appropriate 
health,  educational,  and  social  services 
where  they  are  now  lacking  or  inadequate, 
and  the  better  coordination  of  existing  serv- 
ices where  they  are  available  in  order  to  pre- 
vent unwanted  early  and  repeat  pregnancies 
and  to  help  adolescents  become  productive, 
independent  contributors  to  family  and 
community  life. 

"(b)  Purposes.- It  is  the  purpose  of  this 
title— 

"(1)  to  establish  better  coordination,  inte- 
gration, and  linkages  among  existing  pro- 
grams in  order  to  expand  and  improve  the 
availability  of,  and  access  to,  needed  com- 


prehensive community  services  that  assist  in 
preventing  unwanted  initial  and  repeat 
pregnancies  among  adolescents,  enable  preg- 
nant adolescents  to  obtain  proper  care  and 
assist  pregnant  adolescents  and  adolescent 
parents  to  become  productive  Independent 
contributors  to  family  and  community  life, 
with  primary  emphasis  on  services  to  adoles- 
cents who  are  17  years  of  age  and  under  and 
are  pregnant  or  who  are  parents; 

"(2)  to  expand  the  availability  of  such 
services  that  are  essential  to  that  objective; 

"(3)  to  promote  innovative,  comprehen- 
sive, and  integrated  approaches  to  the  deliv- 
ery of  such  services; 

"(4)  to  encourage  and  support  research 
programs  concerning  the  societal  causes  and 
consequences  of  pregnancy,  childbearlng, 
and  child  rearing  for  adolescent  females  and 
males; 

"(5)  to  support  evaluative  research  to 
identify  effective  services  that  reduce  ado- 
lescent pregnancy  rates  and  that  improve 
the  outcome  of  adolescent  childbearlng  for 
the  parents,  the  child,  and  their  families; 
and 

"(6)  to  encourage  and  provide  for  the  dis- 
semination of  results,  findings,  and  informa- 
tion from  programs  and  research  projects 
relating  to  adolescent  pregnancy  and  par- 
enthood. 

"SEC  2002.  DEFINmONa 

"For  the  purposes  of  this  title: 

"(1)  Adolesckkt.— The  term  'adolescent' 
means  an  individual  under  the  age  of  21. 

"(2)  Cam  Services.— The  term  'care  serv- 
ices' means  all  services  for  the  provision  of 
care  to  pregnant  adolescents  and  adolescent 
parents.  Such  term  shall  include  all  core 
services  and  may  include  supplementary 
services,  in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"(3)  Core  Services.- The  term  'core  serv- 
ices' means  those  services  that  shall  be  pro- 
vided by  a  grantee,  as  determined  by  the 
Secretary  by  regulation,  which  shall  in- 
clude— 

"(A)  pregnancy  testing  and  maternity 
counseling,  or  referral  for  such  services; 

"(B)  family  plarming  services,  except  that 
such  services  for  adolescents  who  are  not  al- 
ready parents  shall  be  limited  to  counseling 
and  referral  unless  suitable  and  appropriate 
family  planning  services  are  not  otherwise 
avaUable  in  the  conununity; 

"(C)  primary  and  preventive  health  serv- 
ices. Including  prenatal  and  postnatal  care 
for  mother  and  children  and  arrangements 
for  delivery; 

"(D)  nutrition  information  and  counsel- 
ing; 

"(E)  referral  for  screening  and  treatment 
of  sexually  transmitted  diseases,  including 
acquired  Immimodef  iclency  syndrome; 

"(P)  referral  to  appropriate  pediatric  care; 

"(O)  educational  services  relating  to  sexu- 
ality and  family  life,  including— 

"(1)  education  on  responsible  decisionmak- 
ing regarding  sexual  activity; 

"(ii)  education  on  the  responsibilities  of 
parenting; 

"(ill)  education  on  a  full  range  of  means 
for  delaying  becoming  pregnant,  including 
contraception,  natural  family  planning,  and 
abstinence;  and 

"(iv)  assistance  to  parents,  schools,  youth 
agencies,  and  health  care  providers  to  edu- 
cate adolescents  and  pre-adolescents  con- 
cerning self-discipline  and  responsibility  in 
human  sexuality; 

"(H)  referral  to  appropriate  educational, 
employment,  and  vocational  services; 

"(I)  adoption  counseling  services,  that 
present  adoption  as  an  option  for  pregnant 


adolescents,  or  referral  to  a  licensed  adop- 
tion agency  for  adoption  counseling; 

"(J)  mental  health  services  and  referral  to 
mental  health  services  and  to  other  appro- 
priate physical  health  services;  and 

"(K)  encouragement  of  parent  and  family 
involvement  in  each  of  the  core  services  de- 
scribed in  subparagraphs  (A)  through  (J). 

"(4)  Eligible  Grant  Recipient.- The 
term  'eligible  grant  recipient'  means  a 
public  or  nonprofit  private  organization  or 
agency  that  demonstrates,  to  the  satisfac- 
tion of  the  Secretary— 

"(A)  in  the  case  of  an  organization  that 
will  provide  care  services,  the  capabUity  of 
providing  all  care  services  in  a  single  setting 
or  the  capability  of  creating  a  network 
through  which  all  care  services  would  be 
provided;  or 

"(B)  in  the  case  of  an  organization  that 
will  provide  prevention  services,  the  capabil- 
ity of  providing  such  services. 

"(5)  Eligible  Person.— The  term  'eligible 
person'  means— 

"(A)  with  regard  to  the  provision  of  care 
services,  a  pregnant  adolescent  or  an  adoles- 
cent parent;  or 

"(B)  with  regard  to  the  provision  of  pre- 
vention services  and  referral  to  such  other 
services  that  may  be  appropriate,  an  adoles- 
cent who  is  not  already  a  parent. 

"(6)  Prevention  Services.— The  term  'pre- 
vention services'  means  services  described  in 
subparagraphs  (B)  and  (G)  of  paragraph  (3) 
and  referrals  to  such  other  services  that 
may  be  appropriate  for  adolescents  who  are 
not  already  parents  and  includes  services  to 
be  offered  in  schools  at  local  discretion. 

"(7)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

"(8)  Supplebiental  Services.— The  term 
'supplemental  services'  means  those  services 
that  may  be  provided  by  a  grantee,  as  deter- 
mined by  the  Secretary  by  regulation, 
which  may  include— 

"(A)  child  care  sufficient  to  enable  the  ad- 
olescent parent  to  continue  education  or  to 
enter  Uito  emplosmaent,  including  services  to 
be  provided  within  secondary  schools  at 
local  discretion; 

"(B)  consumer  education  and  homemak- 

Ing; 

"(C)  counseling  for  the  immediate  and  ex- 
tended family  members  of  the  eligible 
person; 

"(D)  transportation; 

"(E)  referral  to  licensed  residential  care  or 
maternity  home  services; 

"(F)  referral  to  licensed  adoption  agencies 
for  adoption  placement  services; 

"(G)  employability  training  and  counsel- 
ing; and 

"(H)  such  other  services  as  are  consistent 
with  this  title  as  the  Secretary  may  «4)prove 
In  accordance  with  regulations  promulgated 
by  the  Secretary. 

-SEC    2003.    AUTHORmr   TO    MAKE    GRANTS    FOR 
SERVICES. 

"The  Secretary  may  make  grants  to  pro- 
vide care  services  to  pregnant  adolescents 
and  adolescent  parents  and  prevention  serv- 
ices to  nonpregnant  adolescents.  Grants 
shall  be  used  to  provide,  supplement,  or  im- 
prove the  quality  of  such  services. 

-SBC  2004.  USE  OF  GRANTS  FOR  SERVICES. 

"(a)  Uses.— A  grant  made  under  this  title 
may  be  used  to— 

"(1)  provide  eligible  persons— 

"(A)  care  services; 

"(B)  prevention  services;  or 

"(C)  any  combination  of  care  and  preven- 
tion services; 


"(2)  coordinate.  Integrate,  and  provide 
linkages  among  providers  of  care,  prevm- 
tion.  and  other  services  for  eligible  peraons 
in  furtherance  of  the  purposes  of  this  title; 

"(3)  provide  supplemental  services  where 
such  services  are  not  adequate  or  not  avail- 
able to  eligible  persons  in  the  community 
and  that  are  essential  to  the  care  of  preg- 
nant adolescents  and  to  the  prevention  of 
adolescent  pregnancy; 

"(4)  plan,  for  a  period  of  not  more  than  1 
year,  for  the  administration  and  coordina- 
tion of  pregnancy  prevention  services  and 
programs  of  care  for  pregnant  adolescents 
and  adolescent  parents  that  will  further  the 
objectives  of  this  title:  and 

"(5)  fulfill  assurances  required  for  grant 
approval  by  section  2006. 

"(b)  Pees.— Grantees  shall  charge  fees  for 
services  only  pursuant  to  a  fee  schedule,  ap- 
proved by  the  Secretary  as  a  part  of  the  ai>- 
plication  described  in  section  2006,  that 
bases  fees  charged  by  the  grantee  on  the 
income  of  the  eligible  person  and  takes  into 
account  the  difficulty  adolescents  face  In 
obtaining  resources  to  pay  for  services.  In 
no  case  may  a  grantee  discriminate  with 
regard  to  the  provision  of  services  to  any  In- 
dividual because  of  that  individual's  inabil- 
ity to  provide  payment  for  such  services. 

-SEC.  200S.  PRIORrnES.  AMOUNTS.  AND  DURA'HON 
OF  GRANTS  FOR  SERVICES. 

"(a)  Priorities.- In  approving  implica- 
tions for  grants  for  services  under  this  title, 
the  Secretary  shall  give  priority  to  appli- 
cants who— 

"( 1 )  serve  an  area  where  there  is  a  high  in- 
cidence of  adolescent  pregnancy; 

"(2)  serve  an  area  with  a  high  proportion 
of  low-income  families  and  where  the  avail- 
ability of  programs  of  care  for  pregnant 
adolescents  and  adolescent  t>arents  is  low; 

"(3)  show  evidence— 

"(A)  in  the  case  of  an  applicant  who  wUl 
provide  care  services,  of  having  the  ability 
to  bring  together  a  wide  range  of  needed 
core  services  and,  as  appropriate,  supple- 
mental services  in  comprehensive  single-site 
programs,  or  to  establish  a  well-integrated 
network  of  such  services  (appropriate  for 
the  target  population  and  geographic  area 
to  be  served  including  the  special  needs  of 
rural  areas)  for  pregnant  adolescents  or  ado- 
lescent parents;  or 

"(B)  in  the  case  of  an  applicant  who  will 
provide  prevention  services,  of  having  the 
ability  to  provide  prevention  services  for 
adolescenU  and  their  families  that  are  ap- 
propriate for  the  target  population  and  the 
geographic  area  to  be  served,  including  the 
special  needs  of  rural  areas; 

"(4)  will  utilize  to  the  maximum  extent 
feasible  existing  available  programs  and  fa- 
cilities such  as  community  health  centers, 
child  welfare  agencies,  children  and  youth 
centers,  maternal  and  infant  health  centers, 
regional  rural  health  facilities,  licensed 
adoption  agencies,  maternity  homes,  school 
and  other  educational  programs,  family 
plaiming  clinics,  mental  health  programs, 
nutrition  programs,  recreation  programs, 
and  other  ongoing  pregnancy  prevention 
and  pregnancy-related  services; 

"(5)  make  use.  to  the  maximum  extent 
feasible,  of  other  Federal,  SUte,  and  local 
funds,  programs,  contributions,  and  other 
third-party  reimbursements; 

"(6)  can  demonstrate  a  community  com- 
mitment to  the  program  by  making  avail- 
able to  the  program  non-Federal  funds,  per- 
sonnel, and  facilities; 

"(7)  have  involved  the  community  to  be 
served,  including  public  and  nonprofit  pri- 
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vate  agencies,  adolescents,  and  families.  In 
the  planning  and  implementation  of  the 
program:  and 

■•(8)  will  demonstrate  innovative  and  effec- 
tive approaches  In  addressing  the  problems 
of  adolescent  pregnancy  or  parenthood,  in- 
cluding approaches  to  provide  pregnant  ado- 
leacenU  with  adequate  information  about 
adoption. 

"(b)  AMOuins.— 

"(1)  IH  GsmsAL.— The  amount  of  a  grant 
for  a  program  for  services  under  this  title 
shall  be  determined  by  the  Secretary,  based 
on  factors  such  as  the  incidence  of  adoles- 
cent pregnancy  in  the  geographic  area  to  be 
served,  and  the  adequacy  of  pregnancy  pre- 
vention services  and  programs  of  care  for 
pregnant  adolescents  and  adolescent  par- 
ents in  such  area. 

"(2)  RmtAi.  AHMS.— In  making  grante  for 
services  under  this  title,  the  Secretary  shall 
consider  the  special  needs  of  rural  areas 
and.  to  the  maximum  extent  practicable, 
shall  distribute  funds  taking  into  consider- 
ation the  relative  nimiber  of  adolescents  in 
such  areas  in  need  of  such  services. 

"(c)  VtSEUd.  Shark.— 

"(1)  IH  oufBiAL.— Subject  to  paragraph 
(3),  a  grant  for  services  under  this  title  may 
not  exceed  75  percent  of  the  costs  of  the 
program  for  any  year. 

"(2)  FoKM  or  nom-Fkdkral  cortribu- 
noRS.— Non-Federal  contributions  required 
by  paragraph  (1)  may  be  in  cash  or  in  kind, 
fairly  evaluated,  including  plant,  equipment. 
or  services. 

"(3)  Waiyhl— The  Secretary  may  waive 
the  limlUtion  specified  in  paragraph  (1)  for 
any  year  in  accordance  with  criteria  estab- 
lished by  regulation. 

-8KC    ZMt.    REQUIREMENTS    FOR    APPUCATIONS 
POR  GRANTS  FOR  SERVICES. 

"(a)  In  OnfnAL.— An  application  for  a 
grant  for  services  imder  this  title  shall  be  in 
such  form  and  contain  such  information  as 
the  Secretary  may  require,  and  shall  in- 
clude— 

"(1)  an  identification  of  the  Incidence  of 
adolescent  pregnancy  and  related  problems: 

"(2)  a  description  of  the  economic  condi- 
tions and  income  levels  in  the  geographic 
area  to  be  served: 

"(3)  a  description  of  existing  pregnancy 
prevention  services  and  programs  of  care  for 
pregnant  adolescents  and  adolescent  par- 
ents (including  adoption  services),  and  in- 
cluding where,  how.  by  whom,  and  to  which 
population  groups  such  services  are  provid- 
ed, and  the  extent  to  which  they  are  coordi- 
nated in  the  geographic  area  to  be  served: 

"(4)  a  description  of  the  major  unmet 
needs  for  services  for  adolescents  at  risk  of 
initial  or  recurrent  pregnancies  and  an  esti- 
mate of  the  numlter  of  adolescents  not 
being  served  in  the  area; 

"(5XA)  in  the  case  of  an  applicant  who 
will  provide  care  services,  a  description  of 
how  an  care  services  will  be  provided  in  the 
program  using  funds  under  this  title  or  will 
otherwise  be  provided  by  the  grantee  in  the 
area  to  be  served,  the  population  to  which 
such  services  will  be  provided,  how  such 
aervtces  will  be  coordinated,  integrated,  and 
linked  with  other  related  programs  and 
serrioes  and  the  source  or  sources  of  fund- 
ing of  such  care  services  in  the  public  and 
private  sectors;  or 

"(B)  in  the  case  of  an  applicant  who  will 
iwtrvkle  prevention  services,  a  description  of 
the  neoeMary  services  to  be  provided  and 
how  the  applicant  will  provide  such  services; 
"(6)  a  deacrlptlon  of  the  manner  In  which 
adoleaoenta  needing  services  other  than  the 
aenlcca  provided  directly  by  the  appUcant 


will  be  Identified  and  how  access  and  appro- 
priate referral  to  such  other  services  (such 
as  medicaid:  licensed  adoption  agencies:  ma- 
ternity home  services:  public  assistance:  em- 
ployment services:  child  care  services  for  ad- 
olescent parents:  and  other  city,  county,  and 
State  programs  related  to  adolescent  preg- 
nancy) will  be  provided,  including  a  descrip- 
tion of  a  plan  to  coordinate  such  other  serv- 
ices with  the  services  supported  under  this 
UUe: 

"(7)  a  description  of  the  results  expected 
from  the  provision  of  services,  and  the  pro- 
cedures to  be  used  for  evaluating  those  re- 
stilts; 

"(8)  assurances  that  the  applicant  will 
have  an  ongoing  quality  assurance  program; 
"(9)  assurances  that  the  applicant  shall 
have  a  system  for  maintaining  the  confiden- 
tiality of  patient  records  in  accordance  with 
regulations  prescribed  by  the  Secretary; 

"(10)  assurances  that  the  applicant  will 
demonstrate  its  financial  responsibility  by 
the  use  of  such  accounting  procedures  and 
other  requirements  as  may  be  prescribed  by 
the  Secretary: 

"(11)  assurances  that  the  applicant  will 
make  maximum  use  of  other  sources  of  Fed- 
eral and  State  funding; 
"(12KA)  a  description  of— 
"(1)  the  schedule  of  fees  to  be  used  in  the 
provision  of  services,  which  shall  comply 
with  section  20(M(c);  and 

"(11)  a  corresponding  schedule  of  discounts 
to  be  applied  to  the  payment  of  such  fees, 
which  shall  comply  with  section  2004(b)  and 
which  shall  be  adjusted  on  the  basis  of  the 
abUity  of  the  eligible  person  to  pay: 

"(B)  assurances  that  the  applicant  has 
made  and  will  continue  to  make  every  rea- 
sonable effort— 

"(1)  to  secure  from  eligible  persons  pay- 
ment for  services  in  accordance  with  such 
schedules: 

"(11)  to  collect  reimbursement  for  health 
or  other  services  provided  to  persons  who 
are  entitled  to  have  payment  made  on  their 
behalf  for  such  services  under  any  Federal 
or  other  government  program  or  private  in- 
surance program;  and 

"(ill)  to  seek  such  reimbursement  on  the 
basis  of  the  full  amount  of  fees  for  services 
without  application  of  any  discount:  and 

"(C)  assurances  that  the  applicant  has 
submitted  or  will  submit  to  the  Secretary 
such  reports  as  the  Secretary  may  require 
to  determine  compliance  with  this  para- 
graph; 

"(13)  assurances  that  the  applicant  will 
make  maximum  use  of  ftinds  avaUable 
under  title  X: 

"(14)  assurances  that  the  acceptance  by 
any  individual  of  family  planning  services  or 
family  planning  information  (including  edu- 
cational materials)  provided  through  finan- 
cial assistance  under  this  title  shall  be  vol- 
untary and  shall  not  be  a  prerequisite  to  eli- 
gibility for  or  receipt  of  any  other  service 
furnished  by  the  applicant: 

"(15)  assurances  that  fees  collected  by  the 
applicant  for  services  rendered  in  accord- 
ance with  this  title  shall  be  used  by  the  ap- 
plicant to  further  the  purposes  of  this  title: 
"(16)  assurances  that  the  applicant,  if  pro- 
viding both  prevention  and  care  services, 
will  not  exclude  or  discriminate  against  any 
adolescent  who  receives  prevention  services 
and  subsequently  requires  care  services  as  a 
pregnant  adolescent: 

"(17)  a  description  of  how  the  applicant 
will  ascertain  whether  services  for  which 
adolescents  have  been  referred  have  actual- 
ly been  obtained  and  develop  a  plan  to 
ensure  that  needed  services  actually  are  re- 
ceived; 


"(18)  assurances  that  unemancipated 
minors  requesting  services  from  the  appli- 
cant will  be  encouraged  to  consult  with 
their  parents  with  respect  to  such  services 
and  that  services  shall  not  be  denied  to  une- 
mancipated minors  who  decide  not  to  con- 
sult their  parents; 

"(19)  assurances  that  all  pregnant  adoles- 
cents receiving  services  wUl  be  informed  of 
the  availability  of  counseling  (either  by  the 
entity  providing  core  services  or  through  a 
referral  agreement  with  such  other  entity 
that  provides  such  coimseling)  on  all  op- 
tions, regarding  the  pregnancy: 

"(20)  assurances  that  primary  emphasis 
for  services  supported  under  this  title  shall 
be  given  to  adolescents  17  and  imder  who 
are  not  able  to  obtain  needed  assistance 
through  other  means: 

"(21)  assurances  that  funds  received  under 
this  title  shall  not  supplant  funds  received 
from  any  other  Federal,  State,  or  local  pro- 
gram or  any  private  sources  of  funds:  and 

"(22)  a  plan  for  the  conduct  of,  and  assur- 
ances that  the  applicant  will  conduct,  eval- 
uations of  the  effectiveness  of  the  services 
supported  under  this  title  in  accordance 
with  subsection  (b). 
"(b)  Evaluations.— 

"(1)  In  genbral.— Each  grantee  that  re- 
ceives funds  for  a  grant  for  services  under 
this  title  shall  expend  at  least  3  percent  but 
not  in  excess  of  10  percent  of  the  amounts 
received  under  this  title  for  the  conduct  of 
evaluations  of  the  services  supported  under 
this  title.  The  Secretary  may,  for  a  particu- 
lar grantee  on  good  cause  shown,  waive  the 
preceding  sentence  with  respect  to  the 
amounts  to  be  expended  on  evaluations,  but 
may  not  waive  the  requirement  that  such 
evaluations  be  conducted. 

"(2)  Independent  evaluation.- Evalua- 
tions required  by  paragraph  (1)  shall  be  con- 
ducted by  an  organization  or  entity  that  is 
independent  of  the  grantee  providing  serv- 
ices supported  under  this  title. 
"(c)  Reports.— 

"(1)  In  general- Each  grantee  that  par- 
ticipates in  the  program  established  by  this 
title  shall  make  such  reports  concerning  its 
use  of  Federal  funds  as  the  Secretary  may 
require,  including  reports  on  prevention 
programs  and  care  programs. 

"(2)  Contents  of  reports  on  prevention 
programs.— Reports  on  prevention  programs 
shall  be  in  a  standard  format  as  prescriijed 
by  the  Secretary  and  shall  include  a  descrip- 
tion of — 

"(A)  the  characteristics,  educational  at- 
tainments, and  economic  status  of  clients; 

"(B)  the  clients'  previous  exposure  in 
home,  school,  or  other  locations  to  educa- 
tional efforts  regarding  sexuality  and  famUy 
life: 

"(C)  the  types  of  Interventions  employed 
in  the  prevention  program: 

"(D)  the  before  and  after  outcome  meas- 
urements on  variables  appropriate  to  the 
intervention: 

"(E)  to  the  extent  possible  and  where  ap- 
propriate to  program  goals,  the  pregnancy 
and  sexually  transmitted  disease  rates  sub- 
sequent to  intervention:  and 

"(P)  the  extent  of  parent  or  family  in- 
volvement in  the  program. 

"(3)  Contents  or  reports  on  care  pro- 
grams.—Reports  on  care  programs  shall  be 
in  standard  format  as  prescribed  by  the  Sec- 
retary and  shall  include  a  description  of — 

"(A)  the  characteristics,  health  history, 
educational  attainments,  and  economic 
status  of  clients  at  the  time  of  entry; 
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"(B)  the  cUent  prenatal  care  and  pregnan- 
cy outcome,  complications  of  pregnancy  and 
delivery,  and  infant  birth  outcomes; 

"(C)  the  characteristics,  educational  at- 
tainments, and  economic  status  of  clients  at 
time  of  follow-up  and  infant  foUow-up  infor- 
mation; j^  J  i      „ 

"(D)  the  types  of  services  provided  to  cu- 
ents;  and  ^      „     . 

"(E)  the  extent  of  parent  or  family  in- 
volvement in  the  services  provided. 

"(4)  Comparison  data.— Reports  on  pre- 
vention programs  and  care  programs  shall 
include  control  group  daU  or  other  appro- 
priate comparison  data  to  provide  compari- 
sons with  project  daU  and  to  indicate  pro- 
gram impact  or  effectiveness. 

"(5)  Follow-up  data.— Reports  on  preven- 
tion programs  and  care  programs  shall  in- 
clude, to  the  extent  possible,  foUow-up  daU 
on  a  random  sample  of  program  graduates 
and  dropouts. 

"(d)  Timing  or  Services.- No  application 
submitted  for  a  grant  for  a  program  for  care 
services  under  this  title  may  be  approved 
unless  the  Secretary  is  satisfied  that  core 
services  shall  be  avaUable  through  the  ap- 
plicant within  a  reasonable  time  after  such 
grant  is  received. 

-SEC    2WW.    coordination    OF    FEDERAL    AND 
STATE  PROGRAMS. 

"(a)  Federal  Programs.- The  Secretary 
shall  coordinate  Federal  policies  and  pro- 
grams providing  services  relating  to  the  pre- 
vention of  initial  and  recurrent  adolescent 
pregnancies  and  providing  care  services  for 
pregnant  adolescents  and  adolescent  par- 
ents. In  achieving  such  coordination,  the 
Secretary  shall— 

"(1)  require  grantees  who  receive  grants 
for  services  under  this  title  to  report  peri- 
odically to  the  Secretary  concerning  Feder- 
al, State,  and  local  policies  and  programs 
that  interfere  with  the  delivery  of  and  co- 
ordination of  pregnancy  prevention  services 
and  other  programs  of  care  for  pregnant 
adolescents  and  adolescent  parents: 

"(2)  provide  technical  assistance  to  facUi- 
tate  coordination  by  SUte  and  local  recipi- 
ents of  Federal  assistance; 

"(3)  give  priority  in  the  provision  of  funds, 
where  appropriate,  to  applicants  using 
single  or  coordinated  grant  applications  for 
multiple  programs:  and 

"(4)  give  priority,  where  appropriate,  to 
the  provision  of  funds  under  Federal  pro- 
grams administered  by  the  Secretary  (other 
than  the  program  established  by  this  title) 
to  programs  providing  comprehensive  pre- 
vention services  and  comprehensive  pro- 
grams of  care  for  pregnant  adolescents  and 
adolescent  parents. 

"(b)  Other  Recipients.— Any  recipient  of 
a  grant  for  services  under  this  title  shall  co- 
ordinate ite  activities  with  any  other  recipi- 
ent of  such  a  grant  that  is  located  in  the 
same  locality. 

-SEC.  2908.  GRANTS  FOR  RESEARCH. 

"(a)  In  General.- 

"(1)  Authorieation.— The  Secretary  may 
make  grants  to  public  agencies  or  nonprofit 
private  organizations  or  institutions  of 
higher  education  to  support  the  research 
and  dissemination  activities  described  in 
paragraphs  (4),  (5),  and  (6)  of  section 
2001(b>. 

"(2)  Duration.— The  Secretary  may  make 
grants  or  enter  into  contracts  under  this 
section  for  a  period  of  1  year.  A  grant  or 
contract  under  this  section  for  a  program 
may  be  renewed  for  4  additional  1-year  peri- 
ods, which  need  not  be  consecutive. 

"(3)  Amount  limitation.— A  grant  or  con- 
tract for  any  1-year  period  under  this  sec- 


tion may  not  exceed  (100,000  for  the  direct 
costs  of  conducting  research  or  dissemina- 
tion activities  under  this  section  and  may  in- 
clude such  additional  amounts  for  the  indi- 
rect costs  of  conducting  such  activities  as 
the  Secretary  determines  appropriate.  The 
Secretary  may  waive  the  preceding  sentence 
with  respect  to  a  specific  program  if  the 
Secretary  determines  that— 

"(A)  exceptional  circumstances  warrant 
such  waiver  and  that  the  program  will  have 
national  Impact;  or 

"(B)  additional  amounts  are  necessary  for 
the  direct  costs  of  conducting  limited  pro- 
grams for  the  provision  of  necessary  services 
in  order  to  provide  data  for  research  carried 
out  under  this  title. 

"(4)  Carryover  for  report.- The  amount 
of  any  grant  or  contract  made  under  this 
section  may  remain  available  for  obligation 
or  expenditure  after  the  close  of  the  1-year 
period  for  which  such  grant  or  contract  Is 
made  in  order  to  assist  the  recipient  in  pre- 
paring the  report  required  by  subsection 
(f)(1). 
"(b)  Use  or  Funds.— 

"(1)  In  general.- Funds  provided  for  re- 
search under  this  section  may  be  used  for 
descriptive  or  explanatory  surveys,  evalua- 
tion studies,  longitudinal  studies,  or  limited 
programs  for  services  that  are  for  the  pur- 
pose of  Increasing  knowledge  and  under- 
standing of  the  matters  described  in  para- 
graphs (4)  and  (5)  of  section  2001(b). 

"(2)  Limitations.- Funds  provided  under 
this  section  may  not  be  used  for  the  pur- 
chase or  improvement  of  land,  or  the  pur- 
chase, construction,  or  permanent  improve- 
ment (other  than  minor  remodeling)  of  any 
building  or  facility. 

"(c)  PREREquisriES.- The  Secretary  may 
not  make  any  grant  or  enter  into  any  con- 
tract to  support  research  or  dissemination 
activities  under  this  section  unless— 

"(1)  the  Secretary  has  received  an  applica- 
tion for  such  grant  or  contract  that  is  in 
such  form  and  that  contains  such  informa- 
tion as  the  Secretary  may  by  regulation  re- 
quire; 

"(2)  the  applicant  has  demonstrated  that 
the  applicant  is  capable  of  conducting  one 
or  more  of  the  types  of  research  or  dissemi- 
nation activities  described  in  paragraph  (4), 
(5),  or  (6)  of  section  2001(b);  and 

"(3)  in  the  case  of  an  application  for  a  re- 
search program,  the  panel  esUbllshed  by 
subsection  (e)(2)  has  determined  that  the 
program  Is  of  scientific  merit. 

"(d)  Coordination.— The  Secretary  shall 
coordinate  research  and  dissemination  ac- 
tivities carried  out  under  this  section  with 
research  and  dissemination  activities  carried 
out  by  the  National  Institutes  of  Health. 
"(e)  Review  of  Applications.— 
"(I)  System.— The  Secretary  shall  estab- 
lish a  system  for  the  review  of  applications 
for  grants  and  contracts  under  this  section. 
Such  system  shaU  be  substantially  similar 
to  the  system  for  scientific  peer  review  of 
the  National  Institutes  of  Health  and  shall 
meet  the  requirements  of  paragraphs  (2) 
and  (3). 
"(2)  Panel.— 

"(A)  Estabushment.- In  establishing  the 
system  required  by  paragraph  (1).  the  Sec- 
retary shall  esUblish  a  panel  to  review  ap- 
plications under  this  section. 

"(B)  Expertise.— Panel  members  should 
have  expertise  in  research  and  evaluation 
and  should  represent  disciplines  relevant  to 
the  study  of  adolescent  pregnancy  and  par- 
enting. 

"(C)  Limit  on  physicians.— Not  more  than 
25  peicent  of  the  members  of  the  panel 
shall  be  physicians. 


(D)  Mektinos.— The  panel  shall  meet  as 
often  as  may  be  necessary  to  facilitate  the 
expeditious  review  of  applications  under 
this  section,  but  not  less  than  once  each 
year. 

"(E)  Review.- The  panel  shall  review 
each  program  for  which  an  application  Is 
made  under  this  section,  evaluate  the  scien- 
tific merit  of  the  program,  determine 
whether  the  program  is  of  scientific  merit, 
and  make  recommendations  to  the  Secre- 
tary concerning  whether  the  application  for 
the  program  should  be  approved. 

"(3)  Grant  determination.- The  Secre- 
tary shall  make  grants  under  this  section 
from  among  the  programs  that  the  panel  es- 
Ubllshed by  paragraph  (2)  has  determined 
to  be  of  scientific  merit  and  may  only  ap- 
prove an  application  for  a  program  if  the 
panel  has  made  such  determination  with  re- 
spect to  such  a  program.  The  Secretary 
shall  make  a  determination  with  respect  to 
an  application  within  1  month  after  receiv- 
ing the  determinations  and  recommenda- 
tions of  such  panel  with  respect  to  the  ap- 
plication. 
"(f)  Reports.- 
"(1)  Research  reports.- 
"(A)  In  general.- The  recipient  of  a  grant 
or  contract  for  a  research  program  under 
this  section  shaU  prepare  and  transmit  to 
the  Secretary  a  report  describing  the  results 
and  conclusions  of  such  research.  Except  as 
provided  in  subparagraph  (B),  such  report 
shall  be  transmitted  to  the  Secretary  not 
later  than  12  months  after  the  end  of  the 
year  for  which  funds  are  provided  under 
thU  section.  The  recipient  may  utilize  re- 
prints of  articles  published  or  accepted  for 
publication  in  professional  journals  to  sup- 
plement or  replace  such  report  if  the  re- 
search contained  in  such  articles  was  sup- 
ported under  this  section  during  the  year 
for  which  the  report  is  required. 

"(B)  MuLTiYEAB  programs.— In  the  case  of 
any  research  program  for  which  assistance 
is  provided  under  this  section  for  2  or  more 
consecutive  1-year  periods,  the  recipient  of 
such  assistance  shall  prepare  and  transmit 
the  report  required  by  subparagraph  (A)  to 
the  Secretary  not  later  than  12  months 
after  the  end  of  each  1-year  period  for 
which  such  funding  is  provided. 

"(2)  Other  reports.— Recipients  of  grants 
and  contracts  for  dissemination  under  this 
section  shall  submit  to  the  Secretary  such 
reports  as  the  Secretary  determines  appro- 
priate. 

••SEC.  torn.  EVALUATION. 

"Of  the  funds  appropriated  under  this 
title,  the  Secretary  shall  reserve  not  less 
than  1  percent  and  not  more  than  3  percent 
for  the  evaluation  of  activities  carried  out 
under  this  title.  The  Secretary  shall  submit 
to  the  appropriate  committees  of  Congress  a 
summary  of  each  evaluation  conducted 
under  this  section  and  a  summary  of  the 
daU  reported  by  grantees  under  section 
2006(c). 

"SEC.  »10.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  In  General.— For  the  purpose  of  car- 
rying out  this  title,  there  are  authorized  to 
be  appropriated  $60,000,000  for  each  of  the 
fiscal  years  1990  through  1992. 

■•(b)  Grants  for  Services.— At  least  two- 
thirds  of  the  amounts  appropriated  to  carry 
out  this  title  shall  be  used  to  make  grants 
for  services. 

•■(c)  Prevention  Sebvices.— Not  more  than 
one-third  of  the  amounts  specified  under 
subsection  (b)  for  use  for  grants  for  services 
shall  be  used  for  grants  for  prevention  serv- 
ices. 


2»-0Gt  O-90-24  (Ft  U 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


737 


736 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


.  Mil.  PVND  RB8TWCnON. 

"No  funds  for  grants  made  under  this  title 
may  be  used  for  payment  for  the  perform- 
ance of  an  abortion.". 


UMI 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsttraga): 
S.  121.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  that 
psychologist  services  fiimished  by,  or 
under  arrsingements  made  by,  a  hos- 
pice program  are  covered  under  Medi- 
care; to  the  Committee  on  Finance. 

COVXBAGE  OF  CERTAIN  SKRVICES  PROVIDED 
TBXOCGB  A  HOSPICE  PROCRAM 

•  B4r.  INOUYE.  Mr.  President,  legisla- 
tion which  I  am  introducing  today 
would  modify  the  Medicare  hospice 
benefit  in  order  to  allow  for  the  recog- 
nition of  psychological  services. 

Mr.  President,  one  considers  why  we 
have  enacted  a  hospice  benefit  I  think 
it  is  fairly  obvious  that  the  services  of 
our  Nation's  psychologists  should  be 
readily  recognized.  Individuals  who 
enter  a  hospice  do  so  because  in  the 
considered  judgment  of  their  physi- 
cians, it  is  no  longer  possible  to  cure 
the  disease  with  which  they  are  af- 
flicted. What  is  necessary  Is  comfort, 
compassion,  and  appropriate  counsel- 
ing. 

This  legislation  will  ensure  that 
these  individuals  have  access  to  the 
services  of  qualified  mental  health 
professionals  in  the  final  days  of  their 
life,  if  they  so  desire.  I  request  imani- 
mous  consent  that  the  text  of  my 
statement  be  included  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 

S.121 
Be  it  enacted  by  the  Senate  and  Hotue  of 
RejtretenUUives   of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  COVEKAGE  OF  CERTAIN  SERVICES  PRO- 
VIDEO  THROUGH  A  HOSPICE  PRO- 
GRAM. 

(a)  CovBRAOB  OP  Services.— Section 
1861(ddKl)  of  the  Social  Security  Act  (42 
n.S.C.  1395x(ddXl))  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (O): 

(2)  by  striking  out  the  period  at  the  end  of 
subpangraph  (H)  and  inserting  In  lieu 
thereof  ",  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(I)  psychologist  services  (as  defined  in 
8ubaecUon(ffXl))". 

(b)  DiFuimoii.— Section  1861  of  such  Act 
(42  n.S.C.  1395X)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Psychologist  Services 
"(ffXl)  The  term  'psychologist  services' 
means  services  performed  by  an  individual 
who  is  a  psychologist  (as  defined  In  para- 
graph (2))  that  such  Individual  is  legally  au- 
tbortEed  to  perform  under  the  law  (or  the 
regulatory  mechanism  provided  by  law)  of 
the  State  in  which  such  services  are  per- 
formed, whether  or  not  such  individual  is 
under  the  supervision  of,  or  associated  with, 
a  physician  or  other  health  care  provider. 

"(2)  The  term  'psychologist'  means  an  in- 
dividual who— 


"(A)  is  licensed  or  certified  at  the  inde- 
pendent practice  level  of  psychology  by  the 
State  in  which  such  individual  so  practices, 

"(B)  possesses  a  doctorate  degree  in  psy- 
chology from  a  regionally  accredited  educa- 
tional institution,  or  in  the  case  of  an  indi- 
vidual licensed  or  certified  prior  to  January 
1,  1978.  possesses  a  master's  degree  in  psy- 
chology and  Is  listed  in  a  national  register  of 
mental  health  service  providers  in  psycholo- 
gy which  the  Secretary  deems  appropriate, 
and 

"(C)  possesses  two  years  of  supervised  ex- 
perience in  health  service,  at  least  one  year 
of  which  is  postdegree.". 

(c)  Epfective  Date.— The  amendments 
made  by  this  section  shall  be  effective  with 
resiject  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  sixty  days  after  the  date  of  the 
enactment  of  this  Act.* 


By  Mr.  INOUYE  (for  himself 
and  Mr.  Matsunaga): 
S.  122.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  cov- 
erage for  social  worker  services  fur- 
nished at  rural  health  clinics;  to  the 
Committee  on  Finance. 

coverage  op  social  worker  services  m 

RURAL  HEALTH  CLINICS 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  to  modify 
the  rural  health  clinic  provision  of 
Medicare  and  Medicaid  in  order  to 
ensiu-e  that  those  social  workers  pro- 
viding services  in  rural  America  wiU  be 
given  recognition  under  this  statute. 

Under  the  current  law,  social  work- 
ers who  are  employed  by  rural  health 
clinics  are  not  recognized  under  the 
appropriate  Medicare  provision  and  as 
a  result,  must  function  under  a  physi- 
cian's supervision  even  when  they  are 
not  available.  In  my  judgment,  it  is 
only  appropriate  to  modify  the  rural 
health  clinic  provision  to  allow  our  Na- 
tion's social  workers  to  be  treated  in 
the  same  manner  as  professional 
nurses  and  psychologists. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  my  bill  be  includ- 
ed in  the  Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  122 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  COVERAGE  Or  SOCIAL  WORKER  SERV- 
ICES  IN  RURAL  HEALTH  CLINICS. 

(a)  In  General.— Section  1861(aaXlKB)  of 
the  Social  Security  Act  (42  U.S.C. 
139Sx(aaXlKB))  is  amended  by  striking 
"Secretary),"  and  inserting  "Secretary)  or 
clinical  social  worker  (as  defined  in  subsec- 
Uon  (hh)),". 

(b)  CoNPORMiNG  Amendments.— Section 
1881  of  such  Act  (42  UJS.C.  1395x)  is  amend- 
ed- 

(1)  by  redesignating  subsection  (ff),  as 
added  by  section  4073(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  as  sub- 
section (gg): 

(2)  in  subsection  (s)<2KHXii).  as  amended 
by  section  4074(aKl)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  by  strik- 
ing "subsection  (ff)"  and  inserting  "subsec- 
ton  (hh)": 


(3)  by  redesignating  subsection  (ff).  as 
added  by  section  40T4(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  as  sub- 
section (hh);  and 

(4)  by  redesignating  subsection  (gg).  as 
added  by  section  4077(bK5)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987,  as  sub- 
section (11). 

(c)  Eppective  Date.— (1)  The  amendment 
made  by  subsection  (a)  shaU  apply  with  re- 
spect to  services  furnished  on  or  after  the 
date  of  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection 
(b)  shall  become  effective  on  the  date  of  en- 
actment of  this  Act.* 


Mr.  KENNEDY  (for  himself.  Mr. 

Simon,  Mr.  Dodd,  Mr.  Motni- 

han,     Mr.     Matsunaga.     Mr. 

iNOUYE.     Mr.     Bradley.     Mr. 

BiNGAMAN,    Mr.    Kerry,    Mr. 

Adams.     Mr.     Burdick.     Mr. 

WiRTH.  Mr.  Shelby,  Mr.  Lie- 

BERMAN,  and  Mr.  Riegle): 
S.  123.  A  bill  to  provide  financial  as- 
sistance to  States  and  localities  for 
high  quality  early  childhood  develop- 
ment programs  for  prekindergarten 
children,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

SMART  start:  the  oommunitt  collaborativk 

POR  EARLY  CHILDHOOD  DEVELOPMENT  ACT  OP 
198S 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  pleased  to  introduce  legis- 
lation on  behalf  of  myself,  and  Sena- 
tors Simon.  Dodd.  Moynihan.  Matsu- 
naga. Inouye,  Bradley,  Bingaman, 
Kerry.  Adams.  Burdick.  Wirth, 
Shelby.  Lieberman,  and  Riegle.  to 
make  high  quality  full  day  early  child- 
hood development  programs  universal- 
ly available  to  America's  prekindergar- 
ten Children.  This  proposal  is  called 
Smart  Start,  and  it  is  my  top  educa- 
tion priority  for  the  101st  Congress. 

In  1962.  the  High/Scope  Educational 
Research  Foundation  in  Michigan 
began  a  great  experiment  that  may 
change  the  shape  of  American  educa- 
tion. These  researchers  set  out  to  test 
what  today  seems  like  a  commonsense 
idea:  that  school  failure  begins  at  an 
early  age.  They  recognized  that  some 
children  live  in  such  deprivation  that 
they  are  already  below  their  grade 
level  on  the  day  they  enter  kindergar- 
ten. And  their  chance  of  ever  catching 
up  ranges  from  sltm  to  nonexistent. 

The  Michigan  researchers  believed 
that  early  education  could  completely 
change  the  lives  of  children  who  are 
most  at  risk  of  failure— in  school,  and 
into  adulthood.  To  prove  this  theory, 
they  provided  a  high  quality  early 
childhood  program  to  a  group  of 
inner-city  4-year-olds  from  low-income 
families  in  Ypsilanti.  At  the  Perry  pre- 
school, the  classes  were  smaU.  the 
teachers  were  good,  and  the  curricu- 
lum emphasized  the  individual  devel- 
opment of  each  child. 

The  researchers  have  tracked  these 
children  throughout  their  school  ca- 
reers, and  now  have  data  on  their 


progress  through  age  19.  The  results 
are  truly  remarkable.  When  compared 
to  a  group  of  students  from  similar 
backgrounds  who  had  not  participated 
in  early  education  programs,  the  Perry 
preschool  students  were  twice  as  likely 
to  go  on  to  college,  twice  as  likely  to  be 
literate,  and  twice  as  likely  to  have  a 
job.  They  were  a  third  less  likely  to  be 
school  dropouts,  half  as  likely  to  have 
a  teenage  pregnancy,  half  as  likely  to 
be  on  welfare,  and  much  less  likely  to 
have  had  a  run-in  with  the  law. 

These  results  translate  into  a  sound 
financial  investment,  as  well.  An  ex- 
penditure of  $4,800  per  chUd  saved 
$29,000  in  later  welfare,  social  services, 
crime  and  other  costs— or  $6  saved  for 
every  dollar  spent. 

Other  studies  have  confirmed  the 
tremendous  benefits  of  early  educa- 
tion for  the  chUdren  who  receive  it, 
and  for  society.  Work  done  by  the  Syr- 
acuse University  Family  Development 
Research  Program,  the  Consortium 
for  Longitudinal  Studies,  the  Frank 
Porter  Graham  Center,  and  the 
Brookllne  Early  Education  project  In 
my  own  State  of  Massachusetts  are 
but  a  few. 

Last  year.  Congress  enacted  several 
important  demonstration  programs 
that  will  provide  early  education,  in- 
cluding Even  Start  and  the  Compre- 
hensive Child  Development  Centers 
Act.  But  we  need  to  do  more.  We  know 
early  education  works.  The  Federal 
Government  must  encourage  more 
States  and  localities  to  become  In- 
volved. Smart  Start  provides  strong  in- 
centives—dollar for  dollar  matching 
fimds— for  States  to  invest  in  full-day 
child  development  programs  so  that 
every  preschool-aged  child  has  access 
to  high  quality  early  childhood  educa- 
tion. 

Smart  Start  creates  a  mechanism  for 
local  coordination  among  varied  serv- 
ice providers.  Each  community, 
through  a  policy  group  composed  of 
parents,  teachers,  schools.  Head  Start, 
and  social  services,  would  determine 
how  best  to  meet  the  service  needs  of 
the  community  by  expanding  and  up- 
grading programs  in  Head  Start, 
public  schools,  and  other  nonsectar- 
ian,  nonprofit  organizations. 

Smart  Start  ensures  high  quality: 
each  classroom  receiving  funds  would 
have  a  low  child-teacher  ratio,  small 
groups,  staff  trained  in  early  child- 
hood development,  and  active  parental 
involvement.  Programs  would  nin  for 
the  full  day.  in  order  to  meet  the  child 
care  needs  of  working  parents  as  well, 
although  families  would  have  the 
option  of  part-time  attendance.  And 
while  low-income  children  would  re- 
ceive priority  for  services,  all  children 
would  be  eligible,  with  fees  charged  on 
a  sliding  scale. 

Smart  Start  standards  would  ensure 
an  environment  in  which  children  can 
exercise  their  Innate  ability  to  learn, 
at  a  pace  appropriate  to  their  age  and 


level  of  development.  That  is  the  kind 
of  "developmentally  appropriate  cur- 
riculum" that  the  Michigan  research- 
ers and  many  others  have  found  to  be 
so  effective. 

The  potential  of  Smart  Start  is  high, 
especially  in  combating  one  of  Ameri- 
ca's most  urgent  problems— the  high 
rate  of  dropouts.  One  out  of  eight  stu- 
dents today  does  not  finish  high 
school.  The  numbers  are  higher  for 
blacks  and  still  higher  for  Hispanics, 
and  the  consequences  are  devastating. 
Dropouts  are  less  likely  to  be  em- 
ployed, and  those  who  work  earn 
lower  wages.  Society  pays  for  dropouts 
too— through  lost  tax  revenues,  and  in- 
creased welfare  costs,  drug  abuse,  and 
crime. 

Experts  estimate  that  each  year's 
class  of  dropouts  costs  society  $240  bil- 
lion in  lost  earnings  and  lost  taxes 
over  their  lifetimes.  And  that  does  not 
include  losses  resulting  from  the  edu- 
cational disadvantages  passed  on  to 
the  next  generation.  If  Smart  Start 
can  cut  the  dropout  rate  by  a  third— at 
a  cost  of  less  than  $1  billion  a  year— it 
is  an  investment  we  cannot  afford  to 


pass  up. 

Since  Smart  Start  was  introduced 
last  year,  we  have  made  several  impor- 
tant changes  in  the  legislation  to  re- 
spond to  suggestions  made  by  early 
childhood  experts.  First,  we  have  in- 
creased the  role  of  the  Department  of 
Health  and  Human  Services,  in  order 
to  better  utilize  its  expertise.  Now. 
while  the  Department  of  Education  re- 
mains responsible  for  administrative 
aspects  of  the  program,  the  HHS  and 
Ed  will  jointly  develop  policy  and  reg- 
ulations. 

Second,  while  parents  have  always 
had  a  major  role  in  the  program,  we 
have  strengthened  all  aspects  of 
parent  involvement.  In  addition,  we 
have  guaranteed  parents  one-third 
representation  on  the  local  policy 
group,  and  required  parenting  educa- 
tion and  family  support  services. 

Third,  we  have  streamlined  the  local 
policy  group,  which  is  now  composed 
of  a  representative  of  the  local  Head 
Start  agency,  the  school  superintend- 
ent, a  representative  of  the  school 
board,  the  head  of  the  social  services 
agency,  an  early  childhood  teacher, 
and  three  parents,  two  of  whom  must 
be  low  income. 

Finally,  we  have  strengthened  the 
bill's  targeting  on  low-income  children. 
Fifty  percent  of  slots  are  reserved  for 
children  from  families  earning  less 
than  115  percent  of  the  poverty  line, 
and  two-thirds  of  funds  must  be  used 
to  serve  these  children. 

We  have  received  strong  support 
from  educators,  civil  rights  groups. 
Governors,  child  development  advo- 
cates, and  the  business  community— 
which  recognizes  the  importance  of 
building  a  work  force  for  the  future. 
Indeed.  Brad  Butler,  the  president  of 
the  Committee  for  Economic  Develop- 


ment— an  organization  of  leading  busi- 
ness executives— told  the  Labor  Com- 
mittee that  "absolutely  nothing  this 
country  can  do  is  more  important  to 
our  future  than  the  Issues  which  are 
addressed  in  this  legislation."  Last  fall, 
the  National  Association  of  State 
Boards  of  Education  CNASBEl.  issued 
a  thoughtful  and  ground-breaking 
report.  "Right  From  the  Start."  It 
urged  the  formation  of  cooperative 
partnerships  between  schools.  Head 
Start,  and  other  early  childhood  pro- 
grams to  address  the  increasing  need 
for  high  quality  programs.  NASBE 
calls  for  programs  that  are  compre- 
hensive, include  parent  involvement, 
increase  training  and  salaries  of  staff, 
meet  the  needs  of  working  parents, 
and  provide  a  sliding  fee  scale  equalize 
access  to  programs.  Most  importantly, 
the  report  acknowledges  that  the  need 
for  services  exceeds  the  resources  that 
any  single  service  provider  has  avail- 
able, and  thus  a  coalition  of  providers 
must  work  together  to  ensure  that  all 
children  are  served. 

Those  are  precisely  the  principles 
that  Smart  Start  is  built  upon.  But  we 
must  act  soon.  One  of  the  most  dis- 
tressing legacies  of  the  past  8  years 
wiU  be  the  children  we  might  have 
helped,  but  who  are  no  longer  children 
and  may  now  be  beyond  help.  The  im- 
pressionable 4-year-old  girl  of  1980  has 
become  the  13-year-old  teenage 
mother  of  1989,  perpetuating  a  sense- 
less cycle  of  dependency. 

Smart  Start  offers  hope  for  the 
future.  It  is  an  education  program,  a 
day  care  program,  a  job  program,  a  lit- 
eracy program,  a  health  care  program, 
a  nutrition  program,  a  dropout  pro- 
gram, a  teenage-pregnancy  program, 
and  an  anticrime  and  drug  abuse  pro- 
gram. Most  important,  it  can  be  a 
genuinely  new  program  that  will  be  a 
significant  investment  in  a  better 
America.  The  potential  returns  are 
enormous.  I  urge  my  colleagues  to  sup- 
port a  truly  Smart  Start  for  our  Na- 
tion's children. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record,  as  well  as  a  sample  of  letters 
of  support  we  have  received  for  the 
legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  123 
Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUves   of  the    United   States    of 
America  in  Congress  assembled, 
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STATnfKHT  OP  mfSINGS  AMD  PX7RPOSE 

Sk.  2.  (a)  FiHsiHcs.— Congress  finds 
that- 

(1)  high  quality  early  ctiildhood  develop- 
ment programs  can  increase  the  literacy 
rate,  the  graduation  rate,  the  employment 
rate,  and  the  rate  of  enrollment  in  higher 
education  for  those  children  who  receive 
such  programs: 

(2)  high  quality  early  childhood  develop- 
ment programs  can  also  decrease  the  inci- 
dence of  cognitive,  learning,  and  emotional 
handicaps,  teenage  pregnancy,  welfare  de- 
pendency, and  incidence  of  arrest  and  Juve- 
nUe  delinquency  for  those  children  who  re- 
ceive such  programs: 

(3)  high  quality  early  childhood  develop- 
ment programs  are  cost  effective,  saving 
taxpayers  $6  for  every  $1  Invested; 

(4)  despite  these  well-documented,  long- 
term  advantages,  only  one-third  of  the  chil- 
dren who  live  in  poverty  are  enrolled  in 
early  childhood  development  programs: 

(5)  the  leas  income  and  education  parents 
have,  the  less  likely  their  children  are  to  be 
enrolled  in  early  childhood  development 
programs: 

(6)  many  working  families  caimot  afford 
high  quality  early  childhood  development 
programs  for  their  children: 

(7)  half  of  all  preschool  children  have  two 
parents  in  the  workforce  or  live  in  single 
parent  families,  and  the  number  is  growing: 

(8)  because  of  the  growing  niunber  of  such 
chQdren.  there  Is  a  great  need  for  affordable 
high  quality  full  day,  full  calendar  year 
early  childhood  development  programs: 

(9)  existing  programs  of  early  childhood 
development  that  run  only  half-day  or  only 
during  the  school-day  and  school-year 
should  be  extended  to  meet  the  full  child 
care  needs  of  parents: 

(10)  existing  children's  programs  that  do 
not  meet  the  educational,  physical,  emotion- 
al, social,  cognitive  and  communication  de- 
veloiHaental  needs  that  high  quality  pro- 
grams provide  should  be  upgraded  to  pro- 
vi<le  these  services  to  preschool  children; 

(11)  the  low  salaries  paid  to  professional 
staff  In  early  chQdhood  development  pro- 
grams, the  lack  of  a  professional  career  pro- 
greadon  for  such  staff,  and  the  lack  of  child 
developmoit  specialists  makes  it  difficult  to 
iMiTitaiw  high  quality  in  programs  for 
young  children: 

(12)  many  States  and  localities  have  estab- 
lished early  childhood  development  pro- 
grams to  help  meet  the  needs  of  young  chil- 
dren and  their  families,  particularly  low- 
income  families;  and 

(13)  there  remains  a  great  need  for  high 
quality  full  day,  full  calendar  year  pro- 
gnuns.  which  could  be  met  both  by  expand- 
ing and  upgrading  existing  early  childhood 
programs  and  by  creating  new  childhood  de- 
velopment programs. 


(b)  Pdhposk.— It  is  therefore  the  purpose 
of  this  Act— 

(1)  to  make  widely  available  to  prekinder- 
garten  children,  especially  to  low-income 
children,  a  high-quality,  child-centered,  de- 
velopmentally  appropriate  early  childhood 
development  program: 

(2)  to  make  widely  available  to  parents 
who  wish  such  services  a  full  day,  full  calen- 
dar year  program  in  which  they  can  enroll 
their  prekindergarten  children: 

(3)  to  make  efficient  use  of  Federal,  State, 
and  local  resources  for  early  childhood  de- 
velopment by  promoting  collaboration  and 
coordination  at  the  Federal,  State,  and  local 
levels: 

(4)  to  assist  State  and  local  governments 
in  providing  comprehensive  developmental- 
ly  appropriate  early  childhood  programs  as 
well  as  health,  nutrition,  mental  health,  and 
other  social  services  to  all  prekindergarten 
students,  including  students  whose  native 
language  is  other  than  English,  and  espe- 
cially to  needy  prekindergarten  students  in 
poor  urban  and  rural  areas: 

(5)  to  assist  State  and  local  governments 
in  expanding,  improving,  or  establishing 
early  childhood  development  programs 
using  existing  facilities  that  meet  State  and 
local  safety  code  requirements; 

(6)  to  assist  State  and  local  governments 
in  making  available  family  support  and  par- 
enting education  to  parents  of  children  in 
early  childhood  development  programs  who 
request  such  services: 

(7)  to  provide  incentives  for  community 
collaboration,  including  public-private  part- 
nerships, in  the  delivery  of  comprehensive 
early  childhood  services  through  schools. 
Head  Start  agencies,  and  other  community- 
based  organizations: 

(8)  to  provide  resources  to  ensure  a 
smooth  transition  for  students  from  prekin- 
dergarten into  the  elementtuy  school  grades 
when  they  reach  the  appropriate  age;  and 

(9)  to  assist  State  and  local  governments 
In- 

(A)  providing  training  for  teachers  and 
staff  of  early  childhood  development  pro- 
grams, and 

(B)  promoting  the  use  of  salary  scales  that 
take  into  account  training  and  experience. 

DEPINrriONS 

Sec  3.  As  used  in  this  Act— 

(1)  The  term  "early  childhood  develop- 
ment program"  means  a  program  that  is  ap- 
propriate for  the  child's  age  and  all  areas  of 
the  individual  child's  development.  Includ- 
ing educational,  physical,  emotional,  social, 
cognitive,  and  communication. 

(2)  The  term  "full  calendar  year"  means 
all  days  of  operation  of  businesses  in  the  lo- 
cality, excluding- 

(A)  legal  public  holidays,  as  defined  in  sec- 
tion 6103  of  title  5.  United  States  Code:  and 

(B)  a  single  period  of  14  consecutive  days 
during  the  summer. 

(3)  The  term  "full  day"  means  the  hours 
of  operation  of  businesses  in  the  locality. 

(4)  The  term  "locality"  means  a  city, 
county,  township,  or  other  general  purpose 
unit  of  local  government,  or  an  Indian  reser- 
vation. For  purposes  of  this  Act.  a  consorti- 
um of  more  than  one  locality  acting  togeth- 
er may  be  considered  a  locality. 

(5)  The  term  "poverty  line"  has  the  same 
meaning  given  that  term  in  section  673(2)  of 
the  Conmiunity  Services  Block  Grant  Act. 

(6)  The  term  "prekindergarten"  means  2 
years  before  a  child  is  eligible  under  State 
law  to  enter  first  grade. 

(7)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth    of    Puerto    Rico.    Guam. 


American  Samoa,  the  United  States  Virgin 
Islands,  the  Commonwealth  of  the  North- 
ern Ifariana  Islands,  the  Mamhall  TiUanda. 
the  Federated  States  of  Micronesia,  and 
Palau. 

(8)  The  term  "parent"  Includes  a  legal 
guardian  or  other  person  standing  in  loco 
parentis. 

(9)  The  term  "service  provider"  means  any 
public  or  nonsectarian  nonprofit  deliverer 
of  early  childhood  development  services.  In- 
cluding a  local  educational  agency.  Head 
Start  center,  and  community-based  organi- 
zation receiving  funds  under  this  Act. 

(10)  The  term  "Secretary"  unless  other- 
wise specified,  means  the  Secretaries  of 
Education  and  Health  and  Htuum  Services, 
acting  Jointly,  except  that  "Secretary" 
means  the  Secretary  of  Education  for  pur- 
poses of  sections  4,  6,  7,  8.  17,  20,  and  21  of 
this  Act. 

(11)  The  term  "training"  means  that  in- 
struction in  early  childhood  development 
that  is  required  for  certification  by  existing 
State  and  local  laws,  regulations,  and  poli- 
cies, or,  in  a  State  with  no  certification  pro- 
cedures, a  nationally  recognized  credential 
such  as  the  Child  Development  Associate 
credential,  or  postsecondary  education  with 
significant  coursework  in  early  childhood 
education  or  early  childhood  development. 

(12)  The  term  "child  development  special- 
ists" shall  Include  but  not  be  limited  to 
school  counselors,  school  social  workers, 
school  psychologists,  speech-language  pa- 
thologists, and  other  qualified  professional 
personnel  involved  in  providing  developmen- 
tal assessment,  counseling,  therapeutic,  and 
other  necessary  services  as  part  of  a  compre- 
hensive child  development  services  program. 

PROGRAM  AUTRORIZKD 

Sec  4.  (a)  General  AuTRORrrr.- The  Sec- 
retary shall,  in  accordance  with  this  Act, 
make  grants  to  States  and  localities  having 
applications  submitted  under  sections  11 
and  13  of  this  Act  to  assist  States  and  local- 
ities to  expand  or  establish  full  day,  full  cal- 
endar year  early  childhood  develoi»nent 
services  for  prekindergarten  children.  Such 
grants  may  be  for  up  to  3  years,  subject  to 
annual  review,  and  are  renewable. 

(b)    AUTHORIZATIOK    OP    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
purposes  of  carrying  out  the  provisions  of 
this  Act  $500,000,000  for  fiscal  year  1990; 
(750.000.000  for  fiscal  year  1991; 
(1,000.000.000  for  fiscal  year  1992; 
(1.000.000.000  for  fiscal  year  1993;  and 
(1.000.000.000  for  fiscal  year  1994. 

EUGIBIUTT  POR  FEDERAL  ASSISTANCE 

Sec.  5.  (a)  State  Euoibiutt.— A  State 
shall  be  eligible  to  receive  its  allotment 
under  section  6(b)  of  this  Act  If  the  State— 

(1)  provides  assurances  that  the  State  has 
established  or  designated  a  State  Advisory 
Task  Force  In  accordance  with  section  9  of 
this  Act;  and 

(2)  submits  an  application  and  a  State 
plan  to  the  Secretary  as  described  under 
section  11  of  this  Act. 

(b)  Localitt  Eligibiutt.— If  a  State  does 
not  participate  in  the  program  under  this 
Act.  a  locality  in  that  State  is  eligible  for  a 
grant  as  provided  in  section  7  of  this  Act.  if 
the  locality— 

(1)  provides  assurances  that  the  locality 
has  established  or  designated  a  Local  Policy 
Group,  as  provided  in  section  12  of  this  Act; 
and 

(2)  makes  an  application  as  provided  in 
section  13  of  this  Act. 


AIXOntEMTS  TO  STATES 

Sec.  6.  (a)  Reservations.- The  Secretary 
shall  reserve  1  per  centum  of  the  amount 
appropriated  under  section  4(b)  In  each 
fiscal  year  for  payments  to  Guam.  American 
Samoa,  the  United  SUtes  Virgin  Islands, 
the  Commonwealth  of  the  Northern  Marl- 
ana  Islands,  the  MarshaU  Islands,  the  Fed- 
erated States  of  Micronesia,  and  Palau,  to 
be  allotted  in  accordance  with  their  respec- 
tive needs. 

(b)  State  Allotment.— (1)  From  the  re- 
mainder of  the  sums  appropriated  under 
section  4(b)  for  each  fiscal  year,  the  Secre- 
tary shall  allot  to  each  State  an  amount  de- 
termined in  accordance  with  this  subsection. 

(2)  The  Secretary  shall  allot  an  amoiuit 
which  bears  the  same  ratio  to  25  percent  of 
such  remainder  as  the  product  of — 

(A)  the  number  of  children  in  the  State 
under  age  5  in  families  with  income  below 
the  poverty  line:  and 

(B)  the  tax  capacity  Index  of  the  Stete 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  States. 

(3)  The  Secretary  shall  allot  an  amount 
which  bears  the  same  ratio  to  25  percent  of 
such  remainder  as  the  product  of — 

(A)  the  number  of  children  in  the  State 
under  age  5  in  families  with  Income  below 
the  poverty  line;  and 

(B)  the  tax  effort  index  of  the  State 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  States. 

(4)  The  Secretary  shall  allot  an  amount 
which  bears  the  same  ratio  to  25  percent  of 
such  remainder  as  the  product  of — 

(A)  the  number  of  children  in  the  State 
under  age  5;  and 

(B)  the  tax  capacity  index  of  the  State 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  States. 

(5)  The  Secretary  shall  allot  an  amoimt 
which  bears  the  same  ratio  to  25  percent  of 
such  remainder  as  the  product  of — 

(A)  the  number  of  children  in  the  State 
under  age  5;  and 

(B)  the  tax  effort  index  of  the  State 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  States. 

(6)  For  purposes  of  this  subsection,  the 
number  of  chUdren  shaU  be  determined  by 
the  Bureau  of  the  Census  in  compiling  the 
most  recent  decennial  census. 

(7)  For  the  purpose  of  this  subsection,  the 
term  "State"  does  not  include  Guam.  Ameri- 
can Samoa,  the  United  States  Virgin  Is- 
lands, the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  IiCarshall  Islands,  the 
Federated  States  of  Micronesia,  and  Palau. 

(c)  Tax  Capacitt  Index.— The  tax  capac- 
ity Index  is  equal  to  100  divided  by  the  most 
recent  standard  tax  capacity  figure  for  the 
State,  based  on  the  Representative  Tax 
System,  developed  annually  by  the  Advisory 
Commission  on  Intergovernmental  Rela- 
tions. 

(d)  Tax  Efport  Index.— The  tax  effort 
index  is  equal  to  the  most  recent  measure  of 
tax  effort  for  the  SUte  that  is  based  on  the 
standard  tax  effort  measures,  as  developed 
nnniiRiiy  by  the  Advlsory  Commission  on 
Intergovernmental    Relations,    divided    by 

100. 

(e)  Reallotmxnt.— After  satisfying  the 
needs  of  localities  under  section  7(a).  the 
amount  of  any  State's  allotment  imder  sub- 
section (b)  for  any  fiscal  year  to  carry  out 
this  Act  which  the  Secretary  determines 
will  not  be  required  for  such  fiscal  year  to 
carry  out  this  Act  shall  be  available  for  real- 
lotment  from  time  to  time,  on  such  dates 
during  such  fiscal  year  as  the  Secretary  may 
fix,  to  other  States  in  proportion  to  the 


original  allotments  to  those  States  under 
subsection  (b)  for  such  fiscal  year  but  with 
such  proportionate  amount  for  any  of  those 
other  States  being  reduced  to  the  extent  It 
exceeds  the  sum  the  Secretary  estimates 
that  SUte  needs  and  will  be  able  to  use  for 
such  fiscal  year:  and  the  total  of  those  re- 
ductions shall  be  similarly  reallotted  among 
the  SUtes  whose  proportionate  amounts 
were  not  so  reduced.  Any  amounts  reallot- 
ted to  a  SUte  under  this  subsection  during  a 
year  shall  be  deemed  a  part  of  its  allotment 
under  subsection  (b)  for  that  year. 

locality  and  within  state  allocation 

Sec  7.  (a)  Federal  Allocation  to  Local- 
ities.—From  amounte  that  would  be  allot- 
ted to  a  SUte  under  section  6(b)  but  will  not 
be  so  allotted  because  the  SUte  elects  not  to 
participate  in  programs  assisted  under  this 
Act.  the  Secretary  shall  allocate  amounte  to 
localities  In  accordance  with  this  section. 
The  grant  which  a  locality  is  eligible  to  re- 
ceive under  section  5(b)  is  equal  to  the 
amount  to  which  the  locaUty  te  enUtled 
under  subsection  (c)  of  this  section. 

(b)  Within  State  Reservation  and  Allo- 
cation.—(1)  The  Governor  shaU,  from  the 
allotment  of  the  SUte  under  section  6(b), 
reserve  25  percent  in  each  fiscal  year  for  the 
activities  described  in  paragraph  (2). 

(2)  From  the  amount  reserved  in  each 
fiscal  year— 

(A)  not  to  exceed  5  percent  may  be  used 
for  administrative  coste,  of  which  at  least  20 
percent  shall  be  allotted  to  the  SUte  Advi- 
sory Task  Force; 

(B)  at  least  5  percent  shaU  be  used  for 
grante  to  localities  in  nonmetropolitan 
areas,  and  to  localities  for  the  purpose  of 
serving  migrant  and  Indian  children  or  if  no 
such  localities  apply  for  funds,  funds  under 
this  subparagraph  may  be  used  for  purposes 
sUted  in  subparagraph  (C)  of  this  para- 
graph; 

(C)  at  least  10  percent  shall  be  used  for 
discretionary  grants  to  localities  for  pur- 
poses set  forth  in  this  Act;  and 

(D)  at  least  5  percent  shall  be  used  to  de- 
velop and  Implement  sUtewide  training  pro- 
grams, and  to  provide  technical  assistance 
to  localities  for  training. 

(3)  The  Governor  shall,  from  the  allot- 
ment of  the  SUte  In  each  fiscal  year.  aUo- 
cate  the  remaining  75  percent  to  localities 
that  have  applications  approved  under  sec- 
tion 9  of  this  Act,  on  the  basis  of  the  criteria 
listed  In  subsection  (c)  of  this  section. 

(c)  Allocation  Roles.— (1)  From  amounte 
available  under  section  7(bK3).  the  Gover- 
nor shall  allocate— 

(A)  Sixty-seven  percent  of  funds  to  local- 
ities on  the  basis  of  the  number  of  children 
In  the  locality  under  age  5  in  families  below 
the  poverty  line,  divided  by  the  number  of 
all  children  under  age  5  in  families  below 
the  poverty  line,  in  the  SUte. 

(B)  Sixteen  and  one-half  percent  of  funds 
to  localities  on  the  basis  of  the  number  of 
children  under  age  5  in  the  locality,  divided 
by  the  number  of  all  chUdren  under  age  5  in 
the  SUte.  ^  ,     _, 

(C)  Sixteen  and  one-half  percent  of  funds 
to  localities  on  the  basis  of  the  quality  of 
the  locality's  application  and  plan,  as 
Judged  by  the  State  Advisory  Task  Force.  In 
the  areas  of— 

(1)  the  success  of  collaboration  and  coordi- 
nation among  local  policy  group  members 
and  service  providers: 

(U)  the  quality  of  the  needs  and  resources 
assessment  required  in  secUon  12(cK2)  of 
this  Act:  and 

(ill)  the  plan  of  the  locality  for  ongoing 
coordination   of   services   over   and   above 
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those  services  necessary  to  meet  minimum 
standards  required  for  submissian  of  an  ap- 
plication pursuant  to  this  Act. 
The  amount  of  a  locality's  allocaticm  under 
this  subparagraph  shall  vary  with  the 
degree  of  success  on  the  various  criteria  de- 
scribed, except  that,  no  locaUty  shall  receive 
more  under  this  subparagraph  than  ISO  per^ 
cent  of  what  it  would  receive  If  theae  funds 
were  distributed  on  the  basis  of  subpara- 
graphs (A)  and  (B)  of  this  paragraph. 

(2)  For  purposes  of  this  subaection.  the 
number  of  children  shall  be  determined  by 
the  Bureau  of  the  Census  in  compiling  the 
most  recent  decennial  census. 

(3XA)  Funds  which  remain  available  after 
allocation  to  localiUes  under  paragraph 
(1)(C)  shall  be  reaUocated  to  localities 
which  receive  funds  under  such  subpara- 
graph, subject  to  the  maximum  therein. 

(B)  Funds  which  remain  after  reallocation 
under  subparagraph  (A)  of  this  paragraph 
shall  be  reaUocated  to  localities  under  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  of 
this  subsection. 

(5)  Where  localities  submitting  applica- 
tions claim  overlapping  boundaries,  the 
SUte,  or  in  the  case  of  localities  in  nonparti- 
cipating  SUtes.  the  Secretary,  shall  deter- 
mine which  locaUty  will  have  Jurisdiction 
over  the  overlapping  area. 

(6)  Each  locaUty  receiving  funds  under 
this  subsection  may  aUocate  up  to  5  percent 
of  such  funds  for  administrative  coste,  pro- 
vided that  the  local  poUcy  group  receives  at 
least  60  percent  of  such  aUocation. 

(7)  A  locaUty  ShaU  be  ineligible  to  receive 
an  aUocation  under  paragraph  (1)  in  a  fiscal 
year  if  the  aggregate  amount  of  Federal  and 
SUte  funds  that  would  be  received  by  such 
locaUty  under  this  Act  is  less  than  (25,000. 

PLANNING  grants 

Sec  8.  (a)  In  General.— Any  locaUty  may 
apply  for  a  6-month  planning  grant  to  the 
SUte  or.  If  the  SUte  does  not  participate  In 
the  program  authorized  by  this  Act,  to  the 
Secretary.  Funds  received  by  localities  for 
planning  grante  shaU  be  deducted  from  the 
funds  the  locaUty  would  otherwise  be  eligi- 
ble for  in  the  first  year  of  the  program. 

(b)  Appucatioh  Required.— Each  applica- 
tion for  a  plaimlng  grant  shaU— 

(1)  identify  the  members  of  the  local 
policy  group  esUbllshed  under  section  12; 

(2)  describe  the  needs  and  resources  as- 
sessment to  be  conducted,  as  provided  in 
section  12(c)  of  this  Act;  and 

(3)  describe  the  proposed  planning  activi- 
ties of  the  local  poUcy  group. 

STATE  ADVISORY  TASK  PORCE 

Sec  9.  (a)  Establishment.— Any  SUte 
which  desires  to  receive  financial  assistance 
under  this  Act  shall  establish  a  SUte  Advi- 
sory Task  Force. 

(b)  Composition.— (1)  The  Task  Force 
ShaU  be  compoaed  of  a  group  of  represenU- 
tives  of  agencies.  Institutions,  and  other  en- 
tities interested  in  or  currently  participating 
In  the  provision  of  early  chUdhood  develop- 
ment programs  and  chUd  care  in  the  SUte. 

(2)  The  Governor  shaU  select  represcnU- 
tlves  from  among— 

(A)  the  office  of  the  Governor 

(B)  the  State  education  agency; 

(C)  the  SUte  social  services  agency  iat 
SUte  chUd  development  or  chUd  advocacy 
agency): 

(D)  the  SUte  Head  Start  association:  and 

(E)  organizations  representing  parente 
within  the  SUte. 

The  SUte  Advisory  Task  Force  shaU  Include 
at  least  one  represenUtive  from  each  cate- 


UMI 


740 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


gory  of  acendes  or  other  entities  listed  in 
■ubpanigraphs  (A)  through  (F)  of  the  pre- 
ceding sentence,  except  in  the  case  of  a  cate- 
gory In  which  no  agency  or  entity  elects  to 
participate,  or  in  which  no  such  agency  or 
entity  exists  within  the  State. 

(3)  In  addition  to  those  agencies  and  enti- 
ties listed  in  paragraph  (2),  the  Governor 
may  select  additional  representatives  of  the 
Task  Force  from  among— 

(A)  resource  and  referral  agencies  within 
the  State:  and 

(B)  the  State  Board  of  Education; 
<C)  the  State  health  agency; 

(D)  the  State  labor  or  employment 
agency: 

(E)  the  State  housing  agency; 

(F)  organizations  representing  local  gov- 
ernments: 

(0)  organizations  representing  service 
providers; 

(H)  local  educational  agencies  and  school 
boards; 

(1)  each  house  of  the  State  legislature: 
(J)  organisations  representing  teachers: 
(K)  organizatlonB  representing  business: 

and 

<L>  organisations  representing  labor. 

<4)  To  the  extent  practicable,  the  Task 
Force  shall  be  balanced  according  to  the 
race.  eUmidty,  and  gender  of  its  members. 

(c)  FuiicTioiis  OP  THZ  Task  Forck.— The 
State  Advisory  Task  Force  shall— 

(1)  recommend  to  the  Governor  a  Lead 
State  Agency  to  administer  programs  to  be 
aaalsted  under  this  Act  in  the  State  based  on 
that  agency's  experience  in  the  administra- 
tion of  early  childhood  development  pro- 
grams, and  recommend  the  assignment  of  fi- 
nancial reqwnslbQity  to  the  appropriate 
State  agencies; 

(3)  advise  and  assist  the  Lead  State 
Agency  designated  by  the  Governor  in  the 
performance  of  its  responsibilities  set  out  in 
section  10  of  this  Act  by  conducting  a  needs 
and  reaources  assessment— 

(A)  to  determine  where  early  childhood 
development  programs  are  lacking  or  are  in- 
adequate within  the  State,  with  particular 
attentim  to  poor  urban  and  rural  areas,  and 
what  special  services  are  needed  within  the 
State,  such  as  services  for  children  whose 
n^ve  language  Is  other  than  English: 

(B)  to  identify  aU  existing  State-funded, 
and.  to  the  extent  practical,  other  programs 
serving  prekindergarten  children  (other 
than  profltmaking  or  sectarian)  in  the 
State,  and  to  specify  which  programs  might 
be  expanded  or  upgraded  with  the  use  of 
funds  provided  by  section  15  of  this  Act  to 
meet  criteria  required  in  section  16  of  this 
Act;  and 

(C)  where  appropriate,  to  Identify  other 
aouroea  of  fiscal  and  other  support  services 
for  early  childhood  development  programs: 

(3)  develop  and  subaJt  the  State  applica- 
tion and  the  State  plan  required  in  section 
llofthlaAct: 

(4)  Identify  and  review  State  policies,  reg- 
nlatlnna.  and  laws  that  may  restrict  the  use 
of  faculties  tot  the  delivery  of  early  child- 
hood develonment  services  in  school  build- 
tnsi  or  oommunity  agencies; 

(6)  erahiate  and  approve  applications  sub- 
mitted by  kwalities,  as  provided  under  sec- 
ttaoa  7  and  IS  of  this  Act; 

(6)  pfcpare  and  submit  an  annual  report 
to  the  Oovenior  and  the  Secretary  on  the 
itatiia  of  eariy  childhood  development  pro- 
gtama  operating  within  the  State  In  accord- 
ance with  mhaectton  (d); 

<T)  conduct  entaiattons  of  programs  as  re- 
quind  in  aeetlan  18;  and 

(8)  ananie  Joint  planning  for  provision  of 
I  under  this  Act  with  the  provision  of 


services  required  or  authorized  under  other 
Federal  laws. 

(d)  Annual  Rxport  Contents.— The 
report  required  by  subsection  (cK6)  shall  in- 
clude such  information  as  the  Secretary 
may  reasonably  require. 

(e)  CoNTucT  OF  INTIKBST.— No  member  of 
the  State  Advisory  Task  Force  shall  cast  a 
vote  on  any  matter  which  would  provide 
direct  personal  financial  benefit  to  that 
member  or  otherwise  give  an  appearance  of 
a  conflict  of  interest  under  State  law. 

(f )  Use  OP  Existing  Task  Fokcxs.- To  the 
extent  that  a  State  has  established  a  task 
force  before  the  date  of  enactment  of  this 
Act  which  is  comparable  to  the  task  force 
described  in  this  section,  the  State  shall  be 
considered  to  be  in  compliance  with  subsec- 
tions (a)  and  (b)  of  this  section. 

LEAD  STATK  ACBNCT 

Sac.  10.  (a)  Dksignation.— <1)  The  Gover- 
nor shall  designate  a  Lead  State  Agency  to 
administer  the  early  childhood  development 
programs  assisted  under  this  Act  in  the 
State.  The  Lead  State  Agency  shall  be  se- 
lected from— 

(A)  the  State  educational  agency: 

(B)  the  State  department  of  social  serv- 
ices; or 

(C)  the  State  agency  for  child  develop- 
ment or  child  advocacy. 

The  criteria  used  to  select  the  Lead  State 
Agency  shall  include  experience  of  the 
agency  in  carrying  out  early  childhood  de- 
velopment programs  in  the  State.  In  order 
to  be  designated  a  Lead  State  Agency,  such 
agency  must  have  the  authority  under  its 
charter  or  applicable  law  to  receive  and  ad- 
minister Federal  funds  for  use  in  support  of 
early  childhood  development  programs,  and 
to  transfer  funds  so  received,  and  to  act  as  a 
grantee,  contractor,  or  sponsor  of  programs 
authorized  under  this  Act. 

(2)  The  Governor  shall  assign  financial  re- 
sponsibility for  services  provided  to  the  ap- 
propriate State  agencies. 

<b)  Functions.— The  Lead  State  Agency 
shall,  with  the  assistance  of  the  State  Advi- 
sory Task  Force,  be  responsible  for  carrying 
out— 

(1)  the  general  administration,  supervi- 
sion, and  monitoring  of  programs  and  activi- 
ties receiving  assistance  under  section  7  of 
this  Act  to  ensure  compliance  with  this  Act; 

(2)  contracting  with  other  State  and  local 
service  providers  as  necessary: 

(3)  the  resolution  of  intra-  and  interagen- 
cy disputes:  and 

(4)  the  provision  of,  directly,  or  by  way  of 
grant  or  contract  or  other  arrangements, 
technical  assistance  to  localities  in  develop- 
ing, conducting,  and  administering  pro- 
grams under  this  Act. 

STATE  APPUCATION  AND  STATE  PLAN 

Sec.  11.  (a)  State  Application.— Any  State 
desiring  to  receive  a  grant  under  this  Act  for 
any  fiscal  year  shall  submit  an  application, 
developed  by  the  State  Advisory  Task  Force, 
as  required  in  section  9  of  this  Act,  to  the 
Secretary,  at  such  time  and  In  such  manner 
as  the  Secretary  may  reasonably  require. 
Each  such  application  shall  contain— 

(Da  description  and  list  of  members  of 
the  State  Advisory  Task  Force  established 
or  designated  by  the  Governor  as  required 
in  section  9  of  this  Act: 

(2)  the  designation  of  a  Lead  State  Agency 
that  will  be  responsible  for  the  administra- 
tion of  fimds  provided  under  section  6  of 
this  Act,  as  required  by  section  10  of  this 
Act; 

(3)  a  State  plan  as  required  by  subsections 
(b)  and  (c)  of  this  section;  and 


(4)  such  other  Information  and  assurances 
as  the  Secretary  may  reasonably  require. 

(b)  State  Plan.— Any  State  desiring  to  re- 
ceive a  grant  under  this  Act  shall  file  with 
the  Secretary  a  State  Plan,  developed  by 
the  State  Advisory  Task  Force.  The  Plan 
shall  tte  submitted  to  the  Secretary  at  such 
time  and  in  such  manner  as  the  Secretary 
may  reasonably  require. 

(c)  Contents  op  Plan.— Such  plan  shall— 

(1)  describe  the  results  of  the  needs  and 
resources  assessment,  carried  out  by  the 
State  Advisory  Task  Force,  as  provided  In 
section  9  of  this  Act; 

(2)  describe  how  the  State  wiU  upgrade 
where  necessary,  expand,  and  coordinate 
with  existing  Head  Start  programs; 

(3)  describe  how  the  State  will  employ 
multiple  service  providers: 

(4)  describe  how  the  State  will  ensure 
compliance  with  minlmiim  standards  re- 
quired In  section  16: 

(5)  describe  how  the  State  will  ensure 
compliance  with  the  uses  of  funds  set  forth 
in  section  15(c)  and  (d)  of  this  Act: 

(6)  describe  how  the  State  will  meet  the 
requirement  of  the  non-Federal  share  re- 
quired in  section  20  of  this  Act; 

(7)  describe  the  certification  pr(x:edures 
and  training  required  by  the  State: 

(8)  assure  that  funds  paid  to  the  State 
under  this  Act  will  be  expended  in  accord- 
ance with  this  Act: 

(9)  provide  for  (A)  making  such  reports  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require  to  carry  out 
the  Secretary's  functions  under  this  Act, 
and  (B)  keeping  such  records  and  affording 
such  access  thereto  as  the  Secretary  may 
find  necessary  to  assure  the  correctness  and 
verification  of  such  reports  and  proper  dis- 
bursement of  Federal  funds  under  this  Act: 

(10)  provide  satisfactory  assurance  that 
Federal  funds  made  available  under  this 
Act,  and  the  non-Federal  funds  which  are 
required  to  be  paid  as  part  of  the  non-Feder- 
al share  under  section  20  of  this  Act  shall  be 
used  to  supplement  and  increase  the  level  of 
State  and  local  funds  expended  for  services, 
as  provided  in  section  20  of  this  Act; 

(11)  provide  satisfactory  assurance,  in  ac- 
cordance with  section  21  of  this  Act,  that 
such  fiscal  control  and  fund  accounting  pro- 
cedures will  be  adopted  as  may  be  necessary 
to  assure  proper  disbursement  of,  and  ac- 
counting for.  Federal  funds  made  available 
under  this  Act  and  non-Federal  funds  which 
are  required  to  be  paid  as  part  of  the  non- 
Federal  share  under  section  20  of  this  Act: 
and 

(12)  such  other  information  and  assur- 
ances as  the  Secretary  may  reasonably  re- 
quire. 

LOCAL  POUCY  GROUP 

Sec.  12.  (a)  Estabusrxxnt.— Any  locality 
desiring  to  receive  a  grant  under  this  Act 
shall  form  a  Local  Policy  Group. 

(b)  Composition.— (1)  The  Local  Policy 
Group  shall  be  composed  of  a  group  of  rep- 
resentatives of  Government  agencies,  serv- 
ice providers,  institutions,  and  organizations 
interested  in  or  currently  participating  in 
the  provision  of  early  childhood  develop- 
ment services  in  the  geographic  area  cov- 
ered by  the  locality.  The  local  policy  group 
shall  contain  no  more  than  8  members, 
except  as  provided  in  paragraph  (2KC)  of 
this  subsection. 

(2KA)  The  chief  elected  official  of  the  lo- 
cality shall  select  the  membership  of  the 
Local  Policy  Group.  The  Local  Policy  Group 
shall  be  selected  from  among— 

(1)  the  local  Head  Start  agency; 
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(11)  the  local  board  of  education; 

(ill)  the  local  superintendent  of  schools: 

(Iv)  the  local  social  services  agency  (or,  if 
applicable,  local  child  development  or  child 
advocacy  agency);  and 

(V)  early  childhood  teachers. 


UMI 


The  Local  Policy  Group  shall  include  one 
represenUtive  from  each  agency  or  entity 
listed  in  clauses  (i)  through  (v)  of  the  pre- 
ceding sentence,  except  where  the  agency  or 
entity  elects  not  to  participate,  or  does  not 
exist  within  the  locality. 

(B)  In  addition  to  the  entities  listed  in 
subparagraph  (A)  of  this  paragraph,  three 
parente  of  prekindergarten  or  elementary 
school-aged  children  shall  be  Included  in  the 
membership  of  the  local  policy  group.  Two 
of  such  parents  shall  be  parents  whose  child 
is  receiving  or  has  received  Head  Start  serv- 
ices. _^, 

(C)  Where  a  locality  includes  a  consortium 
of  more  than  one  locality,  as  provided  in 
section  3(4),  the  chief  elected  officials  may 
select  two  representatives  from  each  agency 
or  entity  listed  in  clauses  (i)  through  (v)  of 
subparagraph  (A),  and  six  parents  as  de- 
scribed in  subparagraph  (B)  of  this  section. 

(3)  To  the  extent  practicable,  the  Local 
Policy  Group  shall  be  balanced  according  to 
the  race,  ethnicity,  and  gender  of  its  mem- 
bers. ,. 

(4)  The  Local  Policy  Group  may  consult 
with  members  of  the  community  with  ex- 
pertise or  an  Interest  in  chUd  development 
programs,  including— 

(A)  local  resource  and  referral  agencies, 

(B)  organizations  representing  labor, 

(C)  employers, 

(D)  local  public  health  and  nutrition  agen- 
cies, 

(E)  child  development  experts,  and 
(P)  organizations  representing  child  care 

providers 

to  assist  in  the  development  and  Implemen- 
tation of  early  chUdhood  development  pro- 
grams, 
(c)  Functions.- The  Local  Policy  Group 

shall-  .     ^ 

(1)  develop  a  collaborative  voluntary  ap- 
pUcation  to  the  Stete  from  the  participating 
agencies: 

(2)  develop  a  needs  and  resources  assess- 
ment, every  3  years,  for  the  geographic  area 
included  within  the  locality,  sUting— 

(A)  where  services  are  most  needed  based 
on  numbers  of  prekindergarten  chUdren 
vsrith  particular  attention  to  such  children 
from  families  who  have  low  income: 

(B)  the  existence  of  early  childhood  devel- 
opment programs  and  the  degree  to  which 
they  meet  the  demand  for  such  services  in 
the  locality: 

(C)  the  existence  of  programs  serving  pre- 
kindergarten children  which  can  be  expand- 
ed or  upgraded  to  meet  the  requiremenU  of 
this  Act; 

(D)  the  need  for  bUingual  programs  and 
services  for  children  whose  native  language 
is  not  English,  and  programs  and  services 
for  handic«)ped,  migrant,  Indian,  and 
homeless  children:  and 

(E)  a  description  of  early  childhood  devel- 
opment training  programs  in  the  locaUty 
funded  by  this  Act,  and  the  need  for  addi- 
tional training  programs  in  the  locality; 

(3)  demonstrate  how  the  locality  will  work 
to  employ  multiple  service  providers; 

(4)  identify  and  review  local  Uws,  regula- 
tions, or  policies  that  may  restrict  the  use  of 
facilities  for  the  delivery  of  early  childhood 
development  programs  in  school  buildings 
or  community  agencies; 


(6)  identify  salary  scales  for  staff  of  exist- 
ing providers  of  early  childhood  develop- 
ment services  and  chUd  care  services: 

(6)  identify  job  training,  literacy,  and 
adult  education  programs  that  can  be  co- 
ordinated with  famUy  support  services  of- 
fered by  child  development  programs;  and 

(7)  prepare  and  submit  an  annual  report 
as  required  in  subsection  (e)  of  this  section 
to  the  State  Advisory  Task  Force  on  the 
sUtus  of  early  childhood  development  pro- 
grams within  the  locality;  and 

(8)  arrange  for  evaluations  required  in  sec- 
tion 18. 

(d)  LlMTTATION    ON    FUNCTIONS    OP    LOCAL 

PoucY  Group.— The  Local  Policy  Group 
shall  not  supercede  the  internal  operations 
or  administrative  practices  of  agencies  or 
entities  operating  existing  early  chUdhood 
development  programs,  beyond  evaluations 
required  by  section  18,  except  to  institute 
minimum  standards  required  by  section  16 
or  to  enforce  the  uses  of  funds  set  forth  in 
sections  14  and  15. 

(e)  Contents  op  Report.— Each  report  re- 
quired by  subsection  (c)(7)  shall  include— 

(1)  the  number  and  socioeconomic  back- 
ground of  children  being  served  with  funds 
provided  under  this  Act,  listed  by  age  if 
available; 

(2)  the  number  of  children  whose  parents 
have  requested  services  but  who  are  not 
being  served; 

(3)  a  description  of  the  uses  for  which 
funds  were  expended  in  accordance  with 
section  15  of  this  Act; 

(4)  a  description  of  programs  expanded, 
upgraded,  or  created  imder  this  Act; 

(5)  a  description  of  salary  scales  used  in 
programs  receiving  funds  under  this  Act: 

(6)  a  description  of  how  programs  receiv- 
ing funds  under  this  Act  are  coordinated 
with  other  existing  programs  of  early  child- 
hood development  for  prekindergarten  chil- 
dren in  the  locality:  and 

(7)  assurances  that  the  programs  funded 
under  this  Act  meet  the  requirements  of 
sections  14, 15,  and  16  of  this  Act. 

(f)  CoNPLiCT  OP  Interest.— A  member  of 
the  Local  Policy  Group  shall  not  cast  a  vote 
on  any  matter  which  would  provide  direct 
personal  financial  benefit  to  that  member 
or  otherwise  give  an  appearance  of  a  con- 
flict of  interest  under  SUte  or  local  law. 

(g)  Use  op  Existing  Local  Policy 
Group.— To  the  extent  that  a  locality  has 
established  a  broadly  represenUtive  Uxa\ 
Policy  Group  before  enactment  of  this  legis- 
lation that  is  comparable  to  the  Local  Policy 
Group  described  in  this  section,  such  locaU- 
ty shaU  be  considered  to  be  in  compliance 
with  subsections  (a)  and  (b)  of  this  section. 


LOCAL  PLAN  AND  APPLICATION 


Sec.  13.  (a)  Appucation  RBqunaD.— Any 
locality  desiring  to  receive  a  grant  from  the 
SUte  to  carry  out  services  assisted  under 
this  Act  shaU—  ,    ^,. 

(1)  form  or  designate  a  Local  Policy 
Group,  in  accordance  with  section  12  of  this 
Act;  and  „    ^, 

(2)  submit  to  the  SUte  an  appUcation  pre- 
pared by  the  Local  PoUcy  Group. 
Such  appUcaUon  may  be  for  up  to  3  years, 
subject  to  annual  review,  and  is  renewable. 

(b)  Contents  op  Application.— Each  ap- 
plication prepared  pursuant  to  subsection 
(a)  shall  contain— 

(Da  service  deUvery  plan  from  aU  parUcl- 
pating  service  providers,  that  includes— 

(A)  the  name  and  location  of  all  planned 
sites  and  a  description  of  services  which  will 
be  provided  at  each  site  under  such  plan; 

(B)  a  descripUon  of  how  the  locaUty  will 
employ  multiple  service  providers,  such  as 


Head  Start  and  Local  Educational  Agencies, 
except  as  provided  in  section  16(bXl): 

(C)  a  plan  for  ongoing  coordination  of 
early  childhood  development  services  at 
each  site  between  (1)  Head  Start  providers 
and  local  educational  agencies,  whether  or 
not  such  providers  or  agencies  are  receiving 
funds  under  this  Act,  and  (ii)  between  enti- 
ties in  clause  (i)  and  any  other  recipients  of 
funds  under  this  Act; 

(D)  a  description  of  how  priority  for  the 
use  of  funds  made  available  under  this  Act 
is  being  given  to  the  expansion  and  upgrad- 
ing of  existing  programs,  as  required  by  sec- 
tion 15(c)  of  this  Act: 

(E)  the  number  of  children  receiving  serv- 
ices free  of  charge,  the  number  of  children 
receiving  services  for  payment  of  fees,  the 
level  of  such  fees  paid  at  each  site,  and  the 
distribution  of  such  children  among  service 
providers: 

(F)  the  results  of  the  local  needs  and  re- 
sources assessment  conducted  by  the  Local 
Policy  Group,  as  provided  In  section  12(cX2) 
of  this  Act,  a  description  of  what  needs  for 
services  have  been  identified  by  such  assess- 
ment, and  a  description  of  how  the  plan  for 
coordination  of  services  address  the  indlcat- 

(G)  a  description  of  certification  and 
other  qualifications  of  staff,  a  plan  for 
training  of  professional  staff  and  employ- 
ees, the  turnover  or  mobility  rate  of  profes- 
sional staff  and  employees.  If  available,  and 
a  description  of  salary  schedules,  and  how 
such  schedules  reflect  level  of  training,  ex- 
pertise, and  experience  of  employees; 

(H)  a  description  of  how  the  locality  will 
provide  the  non-Federal  share  required 
under  section  20  of  this  Act  if  any  portion 
thereof  is  not  paid  by  the  SUte; 

(1)  a  description  of  how  the  locaUty  wUl 
ensure  compliance  with  the  uses  of  funds 
set  forth  in  section  15  of  this  Act: 

(J)  assurances  that  Federal  minimum 
standards  in  section  16  of  this  Act  wlU  be 
adhered  to; 

(K)  a  plan  for  evaluations  required  in  sec- 
tion 18;  and 

(L)  such  additional  assurances  or  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire; and 

(2)  evidence  demonstrating  effective  use 
of  existing  Federal  and  SUte  funds  received 
by  the  locaUty  for  services  for  prekindergar- 
ten chUdren. 

(c)  Local  Administering  Agency.— (D  In 
each  locaUty  the  chief  elected  official  (or  of- 
ficials, in  the  case  of  consortium  of  more 
than  one  locaUty)  shaU  select  a  local  admin- 
istering agency  for  the  locaUty  from  the 
local  education  agencies,  local  social  services 
agencies,  and  the  local  chUd  development 
agencies  within  the  locaUty. 

(2)  The  selection  of  the  local  administer- 
ing agency  shaU  be  based  on  the  experience 
of  such  agency  in  administering  early  chUd- 
hood development  programs.  To  be  eligible 
to  be  designated  a  local  administering 
agency,  such  agency  shaU  have  the  author- 
ity under  its  charter  or  appUcable  Uw  to  re- 
ceive, redistribute,  and  monitor  granU  to 
provide  early  chUdhood  development  serv- 
ices under  this  Act. 

(3)  The  local  administering  agency  of  each 
locaUty  shaU  be  designated  as  the  coordina- 
tor of  aU  programs  assisted  under  this  Act 
for  the  locaUty  for  the  purpose  of  adminis- 
tration and  fiscal  control. 

(4)  Each  local  administering  agency  shall 
work  with  existing  local  resource  and  refer- 
ral agencies.  ^  „.  „ 

(5)  Each  administering  agency  shall  foUow 
the  plan  developed  by   the  Local  Policy 
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Group  for  the  provision  of  services  assisted 
by  this  Act 

(d)  Submission  or  Local  Appucation.— (1) 
Any  locality  desiring  to  receive  financial  as- 
itirtanit  under  this  Act,  that  is  located  in  a 
State  receiving  funds  under  this  Act,  shall 
sulunlt  an  application  to  the  State  Advisory 
Task  Force  for  the  State  In  which  such  lo- 
cality Is  located. 

(2)  Any  locality  desiring  to  receive  finan- 
cial assistance  under  this  Act,  that  is  located 
In  a  State  that  has  chosen  not  to  receive 
funds  under  this  Act,  shall— 

(A)  submit  an  application  to  the  Secretary 
for  a  grant  at  such  time  and  In  such  manner 
tm  the  Secretary  may  reasonably  require; 
and 

(B)  comply  with  the  requirements  under 
section  12  and  subsections  (a)  and  (b)  of  sec- 
Uon  13  of  this  Act. 

The  service  delivery  plan  required  by  sec- 
tion 13(b)  shall  also  include  the  Information 
required  under  sections  11(b)  and  11(c)  to 
the  extent  the  information  required  therein 
pertains  to  the  area  to  be  served  by  the  lo- 
cality. 

BUOIBLX  CHILDBXH  AND  PAMIUES 

8k.  14.  (a)  Agb  RMOiancxNT.— Any  child 
is  eligible  to  participate  In  programs  assisted 
under  this  Act  In  the  school  year  2  years 
prior  to  the  school  year  in  which  the  child 
would  be  eligible,  under  State  law,  to  enter 
first  grade.  Any  State  or  locality  which  has 
served  all  children  of  the  eligible  age  group 
requesting  services  may  use  funds  under 
this  Act  to  serve  children  in  the  school  year 
3  yean  prior  to  the  school  year  in  which 
they  would  be  eligible,  under  State  law,  to 
enter  first  grade.  A  State  or  locality  may  use 
funds  under  this  Act  to  upgrade  and  expand 
existing  programs  serving  children  aged  3 
years  through  5  years,  provided  the  supple- 
mentation of  funding  requirements  of  sec- 
tlm  20  are  met. 

(b)  Fault  Contsibution.— <1)  Eligible 
chQdren  in  families  with  annual  Incomes 
under  115  percent  of  the  poverty  line  are  el- 
igible to  receive  services  provided  under  this 
Act  without  charge. 

(2XA)  Eligible  children  in  famUies  with 
annual  incomes  at  or  above  115  percent  of 
the  poverty  line  are  eligible  to  receive  serv- 
ices provided  by  this  Act  with  payment  of 
fees  on  a  sliding  scale  up  to  the  full  cost  of 
such  service  except  that,  pursuant  to  part  B 
of  the  Education  of  the  Handicapped  Act, 
services  Included  in  a  handicapped  child's 
individualised  education  program  shall  be 
furnished  to  such  child  without  charge.  The 
slkUng  scale  shall  be  developed  by  the  State. 
or  locality  if  the  State  is  not  participating, 
baaed  on  income  level,  family  size,  and  rela- 
tive cost  of  living.  Such  sliding  scale  shall 
ensure  that  families  that  can  afford  to  pay 
the  fun  cost  of  services  do  pay  such  cost. 
The  maximum  fee  per  child  shall  not 
exceed  the  cost  per  child  of  the  services  pro- 
vided. Total  fees  for  aU  eligible  children  in  a 
family  receiving  services  under  this  Act 
shaQ  not  exceed  10  percent  of  a  family's 
gitMB  Inoome. 

(B)  Nothing  in  subparagraph  (A)  shall  be 
conatnied  to  prevent  any  State  or  locality 
from  paylnc  part  or  all  of  the  cost  of  fees 
paid  by  families  under  subparagraph  (A) 
with  non-Federal  funds. 

UBS  or  ruHiMi 

Sac.  15.  (a)  In  Obnibal.— Localities  may 
use  funds  furnished  under  this  Act.— 

(1)  to  expand  <v  upgrade,  through  grant 
or  contract,  fritting  public  or  nonsectarlan 
nonprofit  programs  for  preUndergarten 
ebfldren  to  operate  tbem  during  the  full  day 


and  full  calendar  year  and  in  compliance 
with  the  requirements  of  section  16  of  this 
Act,  or 

(2)  to  create,  through  grant  or  contract  to 
public  or  nonsectarlan  nonprofit  entities, 
full  day,  full  calendar  year  early  childhood 
development  programs  that  comply  with 
the  provisions  of  this  Act. 

(b)  Attthorizbd  Acnrvinxs.— Orants  under 
this  Act  may  be  used  f  or— 

(1)  development  of  and  training  in  the  use 
of  developmentally  appropriate  early  child- 
hood curricula,  including  curricula  that  take 
into  account  the  communication  skills  of 
children,  including  those  whose  native  lan- 
guage is  not  English,  and  which  are  cultur- 
ally sensitive  and  avoid  race-based  and 
gender-based  stereotyping; 

(2)  provide  directly,  or  by  grant  or  con- 
tract, services  to  enable  an  early  childhood 
development  program  to  operate  during  the 
full  day,  and  full  calendar  year; 

(3)  health  screening  and  diagnosis  of  chil- 
dren: 

(4)  provision  of  health,  mental  health,  and 
social  services  to  children  described  in  sec- 
tion 14(b)(1): 

(5)  nutrition  services  and  nutrition  educa- 
tion; 

(6)  parent  outreach  and  involvement,  in- 
cluding family  home  visits; 

(7)  family  support  and  parenting  educa- 
tion; 

(8)  referral  and  assistance  in  procuring 
education,  nutrition,  health,  mental  health, 
and  other  social  services  for  families  of  chil- 
dren receiving  early  childhood  development 
services: 

(9)  prenatal  health  and  education  services 
for  parents  of  children  receiving  early  child- 
hood development  services; 

(10)  distribution  of  information  about 
available  services,  establishing  connections 
to  resource  and  referral  agencies,  and  locali- 
ty outreach; 

(11)  staff  and  personnel  training  in  early 
childhood  development  including  training 
conducted  In  conjunction  with  other  service 
providers  with  particular  attention  to  avoid- 
ance of  race- based  and  gender-based  stereo- 
tjrping; 

(12)  upgrading  the  salaries  of  early  child- 
hood development  professional  staff,  and 
the  development  of  salary  schedules  for 
staff  with  varying  levels  of  experience,  ex- 
pertise, and  training; 

(13)  activities  designed  to  ensure  that 
groups  of  children  participating  in  early 
childhood  development  programs  are  mixed 
according  to  gender,  race,  ethnicity,  handi- 
capping condition,  and  socioeconomic 
status; 

(14)  acquisition  or  development  of  materi- 
als and  equipment; 

(15)  rental  of  space  for  provision  of  serv- 
ices, and  minor  building  renovation  or  re- 
modeling of  schools,  community-based  agen- 
cies or  business  fticilities  to  accommodate 
programs  for  young  children; 

(16)  transportation  of  children; 

(17)  recruiting  or  subsidizing  senior  citi- 
zens to  work  with  children;  and 

(18)  evaluation  of  services. 

(c)  Priority.- Where  early  childhood  de- 
velopment programs  serving  eligible  chil- 
dren exist  within  localities  receiving  funds 
under  this  Act,  priority  for  the  use  of  such 
funds  shall  be  given  to  expanding  such  pro- 
grams to  serve  more  children  and  upgrading 
such  programs  to  meet  minimum  standards 
required  in  section  16  of  this  Act.  Funds 
may  be  used  to  establish  new  programs  only 
if  the  needs  of  the  locality  may  not  be  met 
by  expanding  or  upgrading  existing  pro- 
grams. 


(d)  Limitation.— <1)  At  least  SO  percent  of 
spaces  created  by  funds  available  under  this 
Act  shall  be  filled  by  children  whose  fami- 
lies earn  annually  less  than  115  percent  of 
the  poverty  level. 

(2)  At  least  67  percent  of  the  funds  made 
available  under  this  Act  shall  be  used  by 
service  providers  to  serve  children  from 
families  who  earn  annually  less  then  115 
percent  of  the  poverty  level,  or  shall  be  allo- 
cated to  programs  which  serve  primarily 
children  from  families  who  earn  unnnmiiy 
less  than  115  percent  of  the  poverty  level. 

MINIMmi  STANDARDS 

Sec.  16.  (a)  Service  Providers.- A  service 
provider  serving  children  with  funds  under 
this  Act  shall  meet  the  following  minimum 
standards  or  use  funds  to  bring  programs  in 
compliance  with  the  following  minimum 
standards: 

(1)  The  child  to  adult  ratio  shall  not 
exceed  10  to  1  at  any  time.  For  the  purpose 
of  calculating  child  to  adult  ratio,  the  term 
"adult"  includes  only  individuals  in  direct 
contact  with,  and  with  primary  responsibil- 
ity for,  supervising  children. 

(2)  The  maximum  group  size  shall  be  20 
children. 

(3)  Services  shall  be  available  for  the  full 
day  and  full  calendar  year,  although  fami- 
lies shall  be  given  the  option  of  enrolling 
their  children  part  time. 

(4)(A)  At  least  one  staff  member  supervis- 
ing each  group  of  children  shall  have  train- 
ing and  experience  in  early  childhood  edu- 
cation or  child  development.  The  staff 
member  shall  be  certified  in  early  childhood 
education  or  child  development,  if  the  State 
has  a  certification  procedure  in  these  areas, 
or,  if  the  State  does  not  have  a  certification 
procedure,  the  staff  member  shall  have  a 
nationally  recognized  child  development 
credential  or  postsecondary  education  with 
significant  coursework  in  early  childhood 
development. 

(B)  Additional  staff  members  who  do  not 
have  the  qualifications  described  in  sub- 
paragraph (A)  shall  receive  a  minimum  of 
40  hours  of  preservice  training. 

(C)  All  staff  members  shall  receive  24 
hours  a  year  of  inservice  training  during  the 
duration  of  their  employment;  and  where 
practical,  an  on-site  curriculum  specialist 
with  training  and  experience  in  early  chUd- 
hood  development  shall  be  responsible  for 
training  all  staff  to  apply  the  cturicula  se- 
lected by  the  program. 

(5)  Service  deliverers  shall  use  develop- 
mentally  appropriate  curricula  that  are  ap- 
propriate for  the  child's  age  and  all  areas  of 
the  individual  child's  development  Including 
educational,  cognitive,  physical,  emotional, 
social  and  communication  sldlls  of  children, 
including  sldlls  of  children  whose  native  lan- 
guage is  other  than  English.  Standardized 
tests  shall  not  be  used  to  determine  assign- 
ment to  a  group  or  admission  to  a  program. 

(6)  Service  providers  shall  provide  ade- 
quate and  nutritious  meals  and  snacks,  in- 
cluding breakfast  at  parent  request. 

(7)  Service  providers  shall  provide  health 
screening  and  screening  for  handicapping 
conditions  and  shall  ensure  that  appropri- 
ate follow-up  services  are  provided.  Service 
providers  shall  make  referrals  to  health, 
mental  health,  and  social  services  for  which 
the  enrolled  child  and  her  family  are  eligi- 
ble at  the  Federal,  State,  and  local  levels, 
and  shall  ensure  that  such  services  are  pro- 
vided to  families  that  request  them. 

(8)  Service  providers  shall  provide  parent- 
ing education  and  family  support  services. 


(9)  Service  providers  shall  coordinate  with 
the  local  public  school  system  to  facilitate 
sharing  of  resources  and  expertise  where 
practical,  including  diagnostic  and  remedial 
services  and  staff  training,  and  to  provide 
for  the  enrolled  child's  transition  to  elemen- 
tary school.  Local  educational  agencies  shall 
make  arrangements  for  a  representative  of 
such  agency  to  facilitate  such  coordination. 

(10)  Service  providers  shall  coordinate 
early  childhood  development  programs 
funded  under  this  Act  with  programs  serv- 
ing Infants  and  toddlers,  in  order  to  provide 
continuity  of  care. 

(11)  Service  providers  shall  ensure  active 
parental  Involvement,  which- 

(A)  involves  parental  outreach; 

(B)  ensures  parents  unlimited  access  to 
observe  the  program  in  which  their  children 
are  enrolled; 

(C)  Involves  parents  in  the  program  cur- 
ricula; 

(D)  provides  access  to  all  evaluations  of 
the  program  to  parents; 

(E)  arranges  regular  opportunities  for  par- 
ents to  meet  with  professional  staff  includ- 
ing individuals  such  as  child  development 
specialists; 

(F)  permits  parents  (other  than  full-time 
staff)  the  opportunity  to  volunteer  their 
services  within  the  classroom  setting;  and 

(O)  ensures  parents  a  role  in  policymak- 
ing. Participation  by  parents  within  the 
classroom  shall  not  be  considered  for  the 
purpose  of  satisfying  any  of  the  require- 
ments imposed  by  this  section  regarding 
staff. 

(12)  Service  providers  shall  ensure  the 
physical  safety  of  children  served  and 
comply  with- 

(A)  any  applicable  State  and  local  law  or 
policy  for  licensing,  health,  environmental, 
sanitation,  building,  and  fire  safety;  and 

(B)  Federal  and  State  chUd  care  standards 
applicable  to  programs  for  children  of  the 
age  group  served. 

(b)  Localities.— A  locality  serving  chil- 
dren with  funds  under  this  Act  shall  meet 
the  following  minimum  standards  or  use 
funds  to  bring  programs  in  compliance  with 
the  following  minimum  standards: 

(DA  locality  shall  employ  multiple  serv- 
ice providers  to  ensure  that  one  agency  or 
organization  does  not  become  the  sole  pro- 
vider of  early  chUdhood  development  serv- 
ices funded  under  this  Act,  unless  such  lo- 
cality certifies  to  the  State  (or  in  the  case  of 
a  lociallty  applying  directly  to  the  Secretary, 
certifies  to  the  Secretary),  as  part  of  the  ap- 
plication required  by  section  13,  that  there 
exists  only  one  service  provider  in  the  locali- 
ty. Furthermore,  localities  shall  give  high 
priority  to  the  expansion  and  upgrading  of 
existing  programs  with  fimds  provided 
under  this  Act. 

(2)  A  locality  shall  ensure  that  no  child  re- 
ceiving services  in  programs  assisted  by  this 
Act  shall  be  denied  continued  services  as  a 
result  of  changes  in  family  income. 

(c)  Head  Start  Agenct.— Each  Head  Start 
agency  receiving  funds  under  this  Act  shall 
be  deemed  in  compliance  with  minimum 
standards  set  forth  in  paragraphs  (5),  (6), 
(7),  and  (11),  of  subsection  (a)  of  this  sec- 
tion, if  It  is  in  compliance  with  the  Head 
Start  Performance  Objectives. 

rEDERAL  AOMINISTRATIVE  PROVISIONS 

Sec.  17.  (a)  Role  or  Sbcretart.— Consist- 
ent with  the  provisions  of  this  Act,  the  Sec- 
retary of  Education  and  the  Secretary  of 
Health  and  Human  Services  shall  Jointly  de- 
velop and  issue  policy  reg\ilations  for  carry- 
ing out  the  provisions  of  this  Act.  Subject  to 
the  previous  sentence,  the  Secretary  has  the 


responsibility  to  carry  out  the  provisions  of 
this  Act.  The  Secretary  shall  use  the  exper- 
tise of  early  education  experts  at  the  De- 
partment of  Education,  particularly  regard- 
ing developmentally  appropriate  curricu- 
lum, and  early  childhood  experts  in  the  De- 
partment of  Health  and  Human  Services, 
particularly  regarding  health  and  social 
services. 

(b)  WrtHHOLDiNG  or  Payments.— <1) 
Whenever  the  Secretary,  after  reasonable 
notice  to  the  Lead  State  Agency  (or,  in  the 
case  of  a  grant  provided  under  section  5(b) 
of  this  Act,  to  the  locality)  and  an  opportu- 
nity for  a  hearing,  finds  that  there  has  been 
a  failure  to  comply  substantially  with  any 
assurances  required  to  be  given  or  condi- 
tions required  to  be  met  under  this  Act,  the 
Secretary  shall  notify  such  agency  (or  local- 
ity) of  the  findings  and  that  beginning  60 
days  after  the  date  of  such  notification,  fur- 
ther payments  will  not  be  made  to  the  State 
(or  locality)  under  this  Act  (or,  in  the  Secre- 
tary's discretion,  that  the  Lead  State 
Agency  shall  reduce  or  terminate  further 
payments  under  this  Act  to  any  locality  or 
service  provider)  until  the  Secretary  Is  satis- 
fied that  there  is  no  longer  any  such  failure 
to  comply.  Until  the  Secretary  is  so  satis- 
fied- 

(A)  payments  to  the  State  (or  locality) 
under  this  Act  shall  be  reduced  or  terminat- 
ed, or 

(B)  payments  by  the  Lead  State  Agency 
under  this  Act  shall  be  limited  to  localities 
and  service  providers  not  affected  by  the 
failure. 

A  transcript  or  recording  shall  be  made  of 
any  hearing  conducted  under  this  section 
and  shall  be  available  for  inspection  by  any 
person. 

(2)  Upon  submission  to  a  State  (or  locali- 
ty) of  a  notice  under  paragraph  (1)  of  this 
subsection  that  the  Secretary  is  withholding 
payments,  the  State  (or  locality)  shall  take 
such  action  as  may  be  necessary  to  bring  its 
actions  into  compliance  with  the  provisions 
of  this  Act. 

(c)  Judicial  Review.— (1)  If  any  State  (or 
locality)  is  dissatisfied  with  the  Secretary's 
action  under  subsection  (a)  of  this  section, 
such  State  (or  locality)  may,  within  60  days 
after  notice  of  such  action,  file  with  the 
United  States  Court  of  Appeals  for  the  cir- 
cuit in  which  such  State  (or  locality)  is  lo- 
cated a  petition  for  review  of  that  action.  A 
copy  of  the  petition  shall  be  transmitted  by 
the  clerk  of  the  court  to  the  Secretary.  The 
filing  of  such  petition  shall  act  to  suspend 
any  withholding  of  funds  by  the  Secretary 
pending  the  Judgment  of  the  court  and 
prior  to  a  final  action  on  any  review  of  such 
Judgment.  The  Secretary  thereupon  shall 
file  In  the  court  the  record  of  the  proceed- 
ings on  which  he  or  she  based  the  action 
which  is  the  subject  of  the  appeal. 

(2)  A  Lead  SUte  Agency  (or  locality)  shaU 
be  presumed  to  have  complied  with  this  Act, 
but  the  findings  of  fact  by  the  Secretary,  if 
supported  by  the  weight  of  the  evidence, 
may  overcome  such  presumption.  The  court 
may  remand  the  case  to  the  Secretary  to 
take  further  evidence,  and  the  Secretary 
may  thereupon  make  new  or  modified  find- 
ings of  fact  and  may  modify  his  or  her  pre- 
vious action,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings. 

(3)  Upon  the  filing  of  such  petition,  the 
court  shall  have  Jurisdiction  to  affirm  the 
action  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part.  The  Judgment  of  the  court 
shall  be  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari 


or  certification  as  provided  in  sectioD  1254 
of  tiUe  28,  United  States  Code. 

(d)  Continuing  Activities  PBoracnD.— 
No  Head  Start  agency  receiving  funds  under 
this  Act  which,  prior  to  the  date  of  enact- 
ment of  this  Act,  was  located  in  any  facility 
owned  or  operated  by  a  local  educational 
agency  shall— 

(1)  by  reason  of  being  selected  to  adminis- 
ter a  program  with  funds  under  this  Act.  or 

(2)  by  reason  of  the  selection  of  the  local 
educational  agency  to  administer  a  program 
with  funds  under  this  Act. 

be  denied  the  continued  use  of  such  facili- 
ties in  accordance  with  the  arrangements 
with  respect  to  such  facilities  so  In  effect. 

EVALUATION 

Sec.  18.  (a)  Local  Policy  Group  Evalua- 
TioN.— The  Local  Policy  Group  shall  ar- 
range for  the  periodic  on-site  evaluation  of 
the  local  programs  by  reviewers  including 
community  members  and  early  childhood 
development  experts  who  are  not  directly 
involved  in  the  administration  of  the  pro- 
gram. The  results  of  such  evaluations  shall 
be  made  available  to  the  service  providers, 
parents  of  eligible  children,  interested  mem- 
bers of  the  locality,  and  the  State  Advisory 
Task  Force. 

(b)  State  Evaluation.— The  Lead  State 
Agency  shall  arrange  for  periodic  on-site 
monitoring  and  inspection  of  programs  as- 
sisted under  this  Act  for  compliance  with 
the  minimum  standards  set  forth  in  section 
16.  The  State  Advisory  Task  Force  shall 
evaluate  programs  assisted  under  this  Act 
for  success  in  achieving  stated  goals  of  the 
program  and  for  impact  on  related  pro- 
grams. Evaluations  shall  be  conducted  by  re- 
viewers who  are  not  directly  involved  in  the 
administration  of  the  program.  The  results 
of  the  evaluations  shall  be  made  available  to 
service  providers,  parents  of  eligible  chil- 
dren, interested  members  of  the  locality, 
and  the  Secretary. 

(c)  Annual  Report.— (1)  The  Secretary 
shall  ensure  that  programs  are  inst>ected 
and  monitored  for  compliance  with  the  min- 
imum standards  set  forth  in  section  16  of 
this  Act. 

(2)  The  Secretary  shall  prepare  and 
submit  to  appropriate  Committees  of  the 
Congress  an  annual  report.  The  report  shall 
include  a  summary  of  the  Information  con- 
tained in  reports  submitted  by  States. 

(d)  General  Evaluations.— <  1 )  The  Secre- 
tary shall  provide,  directly  or  by  way  of 
grant  or  contract,  for  the  continuing  evalua- 
tion of  programs  assisted  under  this  Act.  in- 
cluding evaluations  that  measure  and  evalu- 
ate the  impact  of  programs  authorized  by 
this  Act.  in  order  to  determine  their  effec- 
tiveness in  achieving  stated  goals,  their 
impact  on  related  programs,  and  their  struc- 
ture and  mechanisms  for  delivery  of  serv- 
ices, including,  where  appropriate,  compari- 
sons with  appropriate  control  groups  com- 
posed of  persons  who  have  not  participated 
in  such  programs.  E^raluations  shall  be  con- 
ducted by  persons  not  directly  involved  in 
the  administration  of  the  program  being 
evaluated. 

(2)  The  Secretary  shall  publish  the  residts 
of  evaluative  research  and  summaries  of 
evaluations  of  programs  and  projected 
impact  and  effectiveness  not  later  than  90 
days  after  the  completion  thereof.  The  Sec- 
retary shall  submit  to  the  appropriate  Com- 
mittees of  the  Congress  a  copy  of  all  such 
research  studies  and  evaluation  summaries. 

(3)  The  Secretary  shall  take  the  necessary 
action  to  ensure  that  all  studies,  evalua- 
tions, proposals,  and  data  produced  or  devel- 
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oped  with  assistance  under  this  section  shall 
become  the  property  of  the  United  States. 

HOHDISCHIlflMATION 

Sic  19.  The  Secretary  shall  not  award  fi- 
nancial assistance  for  any  program,  project, 
or  activity  under  this  Act  unless  the  grant 
or  contract  with  respect  thereto  specifically 
provides  that  no  person  with  responsibilities 
in  the  operation  thereof  will  discriminate 
with  respect  to  any  such  program,  project, 
or  activity  because  of  race,  religion,  color, 
national  origin,  sex.  political  affiliation, 
handicap  or  age. 

PATmHTs;  NON-rxDCHAL  shark; 

SUPPUMENTATION  OF  rUHUIKG 

Sac.  ao.  (a)  Patmewts.— <1)  The  Secretary 
shall  pay  to  each  SUte,  or  locaUty  in  the 
case  of  a  noniwrticipating  State,  having  an 
application  approved  luider  section  11,  or 
13,  as  the  case  may  be,  the  Federal  share  of 
the  cost  of  the  activities  described  in  the  ap- 
plication. 

(2)  The  Federal  share— 

(A)  for  the  first  year  in  which  the  State 
receives  funds  under  this  Act  shall  be  70 
percent; 

(B)  for  the  second  such  year  shall  be  60 
percent;  and 

(C)  for  the  third  such  year  and  each  year 
thereafter  shall  be  SO  percent. 

(3)  The  Federal  share— 

(A)  for  the  first  year  for  which  a  locality, 
located  in  a  nonpartlcipating  State,  receives 
aoiatance  under  this  Act  shall  be  80  per- 
cent; 

(B)  for  the  second  such  year  shall  be  75 
percent;  and 

(C)  for  the  third  such  year  and  each  suc- 
ceeding year  shall  be  70  percent. 

(b)  Noh-Pkdkrai.  Shark.— <1)  The  non-Fed- 
eral share  of  payments  under  this  Act  may 
be  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding plant,  equipment,  or  services,  sub- 
ject to  the  limitations  in  subparagraph  (3). 

(2)  A  State  receiving  funds  under  this  Act 
shall  pay  at  least  75  percent  of  the  non-Fed- 
eral share.  Such  payment  shall  be  In  cash 
from  non-Federal  sources.  States  shall  not 
require  localities  to  contribute  more  than  25 
percent  of  the  non-Federal  share  or  to  con- 
tribute to  the  cash  portion  of  the  non-Fed- 
eral share. 

(C)  StJPFLmniTATlOH  or  PtJWDIWG— <1)  All 

Federal  funds  and  funds  paid  as  a  part  of 
the  non-Federal  share  under  this  Act  shall 
be  used  to  supplement  the  level  of  State  and 
local  public  funds  expended  for  services  as- 
sisted under  this  Act  in  the  previous  fiscal 
year. 

(2)  The  supplementation  requirement  of 
this  subsection  shall  be  satisfied  with  re- 
qpect  to  a  particular  program  If  the  aggre- 
gate expenditure  in  such  program  for  the 
fiscal  year  in  which  services  are  to  be  pro- 
vided wOl  not  be  less  than  the  aggregate  ex- 
penditure in  such  program  in  the  previous 
year,  excluding  Federal  and  non-Federal 
funds  provided  under  this  Act. 

(d)  Waitbl— If  the  Secretary  determines 
that  a  State,  or  in  a  nonpartlcipating  State, 
a  locaUty,  would  suffer  substantial  hardship 
as  a  result  of  paying  the  non-Federal  share 
ol  payments  because  of  the  State's  or  local- 
ity's economic  condition  or  substantial  prior 
oammltment  of  funds  for  early  childhood 
devekmment  programs,  the  Secretary  may 
waive  such  non-Federal  share  in  part  or  in 
w^iole  for  such  period  of  time  as  the  Secre- 
tary deems  neoeaary. 

nooioB  am  AUDITS 
.  21.  (a)  Raoouw.- Each  recipient  of  fi- 
— «^«~«'  under  this  Act  shall  keep 
raoonk  as  the  Secretary  shall  prescribe,  in- 


cluding records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
such  financial  assistance,  the  total  cost  of 
the  program  supplied  by  other  sources,  and 
such  other  records  as  wiU  facilitate  an  effec- 
tive audit. 

(b)  AtTDrrs.- The  Secretary  and  the  Comp- 
troUer  General  of  the  United  States,  or  any 
of  their  duly  authorized  representatives, 
shall  have  access  for  the  purpose  of  audit 
and  examination  to  any  books,  dociunents, 
papers,  and  records  of  the  recipients  that 
are  pertinent  to  the  financial  assistance  re- 
ceived under  this  Act. 

January  24, 1989. 
Hon.  Edward  Kkhkedt, 
RusseU  SenaU  Office  Building, 
Waahington,  DC. 

Dear  Sknator  Kxnwxdy:  The  National 
Education  Association  and  its  1.9  million 
members  strongly  support  your  bill,  S.  123, 
"Smart  Start:  the  Community  Collaborative 
for  Early  Childhood  Development  Act  of 
1989."  As  you  know,  NEA  testified  in  sup- 
port of  this  important  education  bill  during 
the  100th  Congress. 

NEA  supports  the  bill's  goal  of  establish- 
ing or  expanding  quality  preschool  educa- 
tion programs  for  children,  particularly 
those  at  risk  of  school  failure.  NEA  believes 
that  there  is  an  inextricable  link  between 
quality  early  childhood  development  pro- 
grams and  educational  excellence.  Your  bill 
makes  a  significant  commitment  to  help 
educate,  not  Just  care  for,  preschool  chil- 
dren. 

Thank  you  for  your  strong  leadership  in 
advancing  a  program  that  would  help  edu- 
cate our  nation's  children  to  their  fullest  po- 
tential. 

NEA  will  urge  members  of  the  Senate  to 
co-sponsor  S.  123,  and  we  look  forward  to 
worldng  with  you  and  your  staff  on  this  and 
other  important  issues  in  the  101st  Con- 
gress. 

Sincerely, 

Kenneth  Melley. 
Director  of  Government  Relations. 

The  Council  op  the 
Great  City  Schools. 
Washington,  DC,  January  24,  J989. 
Hon.  Edward  M.  Kennedy, 
Chair,  Committee  on  Labor  and  Human  Re- 
sources,  Hart  SenaU  Office  Building. 
U.S.  Senate,  Washington,  DC. 
Dear  Senator  Kennedy:  On  behalf  of  the 
Council  of  the  Great  City  Schools,  a  coali- 
tion of  the  nation's  largest  urban  public 
school  systems.  I  would  like  to  thank  you 
for  introducing  S.  123.  "Smart  Start:  The 
Community  Collaborative  for  Early  Child- 
hood Development  Act  of  1989".  The  Coun- 
cil   enthusiastically    supports    this   critical 
piece  of  legislation  and  appreciates  the  lead- 
ership you  have  shown  in  the  area  of  early 
childhood  education. 

The  need  for  tills  legislation  is  enormous. 
Too  many  urban  children  enter  our  school 
doors  in  the  first  grade  many  steps  behind 
their  more  advantaged  peers.  A  recent  study 
by  our  organization  found  that  the  average 
urban  school  system  could  provide  pre-K 
services  to  only  23%  of  its  kindergarten  en- 
rollments and  that  70%  of  these  programs 
operated  only  2  or  3  hours  a  day.  We  esti- 
mated ttiat  a  poor  child  in  an  inner-city  is 
only  half  as  likely  to  have  access  to  pre- 
school eduction  as  a  child  in  wealthier  cir- 
cumstances. 

Yet  the  positive  effects  of  these  programs 
are  dramatic  in  terms  of  high  school  grad- 
uation, postsecondary  education,  literacy, 
employment,  welfare  dependence,  criminal 


involvement,  self-confidence  and  school  suc- 
cess. Our  own  individual  city  evaluations  of 
pre-K  programs  show  enormous  benefits  for 
children.  More  than  ever  the  federal  govern- 
ment needs  to  invest  early  in  the  lives  of  our 
young  people,  and  S.  123  promises  to  do 
that. 

"Smart  Start"  has  all  the  ingredients  of 
success  as  far  as  the  Council  is  concerned.  It 
requires  community-wide  cooperation  in  the 
delivery  of  services  to  3  and  4  year  olds,  it 
gives  school  authorities  a  central  role  in 
planning  and  service  delivery,  it  sets  mini- 
mum standards  for  current  and  new  pro- 
grams funded  under  the  Act,  it  would  up- 
grade existing  efforts,  it  would  work  in 
tandem  with  and  enhance  the  Head  Start 
program,  it  targets  funds  on  areas  with 
greatest  poverty,  and  it  provides  compre- 
hensive and  flexible  programming  on  an  all- 
day  full  year  basis. 

Again,  the  Council  applauds  your  leader- 
ship in  this  area  and  enthusiastically  en- 
dorses S.  123.  Please  be  assured  that  the 
Council  will  be  working  vigorously  to  assist 
you  in  passing  this  landmark  bill.  If  there  is 
anything  we  can  do  to  help  you,  please  do 
not  hesitate  to  call  on  us. 
Sincerely. 

Michael  Casserly, 
Associate  Director. 

National  Association  por  the 
Education  op  Young  Children, 
Washington,  DC,  September  14, 1988. 
Senator  Edward  Kennedy, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  Thank  you  for 
your  recent  correspondence  concerning  your 
plans  for  considering  the  testimony  of 
myself  of  myself  and  others  prior  to  the  re- 
introduction  of  Smart  Start  in  the  next  ses- 
sion of  Congress.  As  I  mentioned  in  my  tes- 
timony in  July,  the  NAEYC  Governing 
Board  had  not  yet  reviewed  your  legislation 
for  possible  endorsement.  I  am  pleased  to 
inform  you  that  our  Board  has  now  had 
that  opportunity  and  had  not  yet  reviewed 
your  legislation  for  possible  endorsement.  I 
am  pleased  to  inform  you  that  our  Board 
has  now  had  that  opportunity  and  has  en- 
dorsed S.  2270.  In  making  the  endorsement, 
the  Board  praised  the  attention  you  have 
given  to  assuring  high  quality  programs, 
particularly  with  regard  to  staff  qualifica- 
tions, recruitment  and  retention,  group  size 
and  ratios. 

The  Governing  Board  also  stress  that  this 
bill  must  not  be  viewed  as  an  alternative  to 
comprehensive  legislation  that  addresses 
the  needs  for  care  and  education  of  all 
young  chUdren  (birth  through  age  8).  We 
recognize  that  you  have  repeatedly  stressed 
this  point  and  commend  your  continued 
support  of  this  principle.  We  also  are  com- 
mitted to  supporting  your  continued  efforts 
to  assure  that  Smart  Start  supplement  and 
expand  existing  opportunities  for  children 
and  not  be  viewed  as  a  competitor  to  exist- 
ing programs. 

We  look  forward  to  continuing  to  work 
with  you  and  your  conunittee  to  assure  good 
services  for  children  and  their  families. 
Sincerely, 

Barbara  A.  Willer,  Ph.D., 

NAEYC  Public  Policy  Director. 

January  24, 1989. 
Hon.  Edward  M.  Kennedy, 
Senate  Committee  on  Labor  and  Human  Re- 
sources, Dirksen  Senate  Office  Building, 
Washington,  DC. 
Dear  Chairman  Kennedy:  The  National 
Association  of  State  Boards  of  Education 
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(NASBE)  is  a  private,  nonprofit  organiza- 
tion representing  over  600  state  board  mem- 
bers from  45  states,  three  territories  and  the 
District  of  Columbia.  Our  principal  objec- 
tives are  to  strengthen  state  leadership  in 
education  policymaking;  promote  excellence 
in  the  education  of  all  students:  advocate 
equality  of  access  to  educational  opportuni- 
tjr.  and  to  assure  responsible  lay  governance 
of  public  education. 

On  behalf  of  NASBE,  I  wish  to  express 
our  strong  support  for  S.  123.  "Smart  Start: 
The  Community  Collaborative  for  Early 
Childhood  Development  Act." 

As  we  are  all  aware,  dramatic  increases  in 
the  number  of  women  in  the  work  force, 
single  parent  households,  and  teenage  par- 
ents have  created  a  critical  need  for  compre- 
hensive quality  early  childhood  programs. 
Appropriately,  Smart  Start  is  designed  to 
make  high  quality  developmentally  appro- 
priate early  childhood  education  programs 
widely  available,  especially  for  low-income 
four-  and  five-year-old  preschoolers  and  the 
preschoolers  of  working  parents  to  ensiire 
the  likelihood  of  their  later  school  success. 
NASBE  believes  that  Smart  Start  repre- 
sents a  superior  investment  In  America's 
future.  By  helping  to  ensure  later  academic 
success  for  "at-risk"  young  children,  early 
childhood  programs  like  Smart  Start  assist 
in  increasing  their  future  productivity  and 
in  lessening  the  likelihood  of  their  depend- 
ence on  other  social  programs.  Significantly, 
by  lowering  the  costs  of  special  education, 
welfare  and  crime,  and  by  Increasing  worker 
productivity.  Smart  Start  would  return  $6 
for  every  $1  spent. 

Another  key  aspect  of  Smart  Start  is  its 
effort  to  make  more  efficient  use  of  federal, 
state  and  local  early  childhood  resources  by 
promoting  collat>oratlon  and  coordination  at 
those  levels.  It  is  our  view  that  one  of  the 
most  Important  and  well-designed  aspects  of 
Smart  Start  Is  that  it  offers  exceptionally 
strong  Incentives  for  state  and  local  collabo- 
ration in  the  delivery  of  services  to  preshool 
children.  Smart  Start  recognizes  that  most 
communities  participate  in  federally-funded 
Head  Start,  child-care  and  preschool  pro- 
grams for  ctiUdren  with  special  needs,  as 
well  as  state  early  childhood  initiatives. 
Each  of  these  programs  has  different  stand- 
ards, funding  criteria  and  delivery  mecha- 
nisms. Smart  Start  would  provide  badly 
needed  forums  for  Joint  planning  and  co- 
ordination among  these  programs.  More- 
over. Smart  Start  would  virtually  force  col- 
laboration by  ensuring  enough  new  funding 
to  make  working  together  truly  worthwhile 
for  public  schools.  Head  Start,  child-care 
providers  and  the  private  sector. 

In  addition.  Smart  Start  wisely  provides 
funds  to  expand  existing  preschool  pro- 
grams to  fuU-day  schedules  to  meet  the 
needs  of  working  parents.  Many  state  pro- 
grams and  Head  Start  centers  have  limited 
their  services  to  part-day  in  order  to  serve  as 
many  children  as  pcMsible  with  limited 
funds.  However,  with  the  combination  of  in- 
creasing trends  toward  working  parents  and 
recent  welfare  reform  legislation  mandating 
training  and  employment  participation  for 
recipients  of  public  assistance,  the  majority 
of  preschool  children  need  a  high  quality 
developmental  program  that  is  available  all 
day. 

Smart  Start  also  draws  on  research  and 
program  experience  from  the  past  two  dec- 
ades to  outline  high  quality  standards  for 
new  programs.  We  have  learned  from  hard 
work  and  careful  study  of  such  initiatives  as 
Project  Head  Start  and  the  Perry  Preschool 
Program  that  successful  programs  must  in- 


volve parents,  employ  staff  who  are  well- 
trained  in  a  developmental  approach  to  cur- 
riculum and  teaching,  and  complement  the 
educational  program  for  children  with 
health,  nutrition  and  social  services  for  stu- 
dents and  their  families.  Smart  Start  would 
ensure  that  new  programs  include  these  es- 
sential high  quality  standards. 

As  state  education  policymakers,  we  are 
particularly  pleased  that  rather  than  at- 
tempting to  impose  a  new  uniform  federal 
program  on  states  and  localities.  Smart 
Start  would  complement  and  enhance  the 
active  efforts  of  states  that  have  begun  new 
state  early  childhood  develop  programs. 
Specifically,  Smart  Start  would  complement 
state  initiatives  by  allowing  states  to  provide 
and  expand  many  aspects  of  their  own  serv- 
ices under  this  legislation.  Hence,  by  build- 
ing on  the  efforts  of  states  and  many  local- 
ities. Smart  Start  would  improve  the  quality 
of  services,  allow  more  children  to  partici- 
pate, expand  part-day  programs  to  meet  the 
needs  of  working  parents,  and  also  promote 
the  connections  between  preschool  pro- 
grams and  Idndergarten  and  the  public 
schools. 

NASBE  commends  you  for  your  strong 
leadership  in  the  crucial  area  of  early  child- 
hood education,  and  we  look  forward  to 
working  with  you  in  the  months  ahead  on 
this  innovative  and  well-designed  initiative. 
Sincerely, 

Gene  Wilhoit 
Executive  Director. 

The  National  PTA, 

Oppicx  op  Governmental  Relations, 

Washington,  DC,  January  23, 1989. 
Hon.  Edward  Kennedy, 
Chair,  Labor  and  Human  Resources  Com- 
mittee, Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
National  PTA,  an  organization  of  6.5  million 
parents,  teachers  and  citizens  concerned 
with  the  health  and  welfare  of  all  chUdren. 
I  would  like  to  express  our  support  for  S. 
123,  Smart  Start:  The  Community  Collabo- 
rative for  Early  Childhood  Development 
Act. 

Over  the  years,  child  welfare  experts  have 
testified  how  education  enrichment  pro- 
grams for  four-year  olds  have  positive  scho- 
lastic advantages  for  the  child  as  well  as 
long-term  societal  benefits.  By  introducing 
Smart  Start,  the  National  PTA  feels  you 
have  seized  the  bottom-line  message  of 
these  advocates— that  access  to  high  quality 
early  childhood  development  programs 
should  be  an  option  for  all  preklndergarten 
children  and  their  parents. 

Smart  Start  empliaslzes  that  programs  be 
developmentally  appropriate  for  the  child 
and  not  rigidly  academic,  yet  determines 
early  childhood  education  opportunities  as  a 
component  of  the  learning  continuum.  S. 
123  distinguishes  enrichment  programs  for 
four-year  olds  as  an  educational  function, 
while  providing  safeguards  to  protect  young 
children  from  the  risk  of,  what  some  re- 
searchers have  dubbed,  mlseducatlon. 

S.  123  recognizes  that  parents  are  not 
merely  consumers,  but  managers  and  execu- 
tor of  their  child's  pre-school  education  pro- 
gram. Parents  will  play  an  active  role  in 
planning,  administration  and  evaluation  of 
these  enrichment  programs. 

Smart  Start  also  recognizes  that  quality 
education  is  tied  to  a  host  of  health,  nutri- 
tion and  support  services  for  children  and 
their  families.  The  well-being  of  the  whole 
child  Is  enhanced  through  S.  123,  an  oppor- 


tunity that  must  be  available  to  vray  four- 
year  old  in  our  nation. 
Sincerely, 

Millie  Watekmam. 
Vice-President  for  LegisUUive  Activity. 

National  Association  op 
Elementary  School  Principals, 
Alexandria,  VA,  January  Z4, 1989. 
Hon.  Senator  Edward  F.  Kkhnkdt. 
U.S.  Senate.  Wathinifton,  DC. 

Dear  Senator  Kennedy:  The  National  As- 
sociation of  Elementary  School  Principals  is 
again  pleased  to  offer  you  its  support  for 
Smart  Start.  This  measure  offers  much  in 
establishing  a  federal  commitment  to  a 
quality  pre-kindergarten  education  pro- 
gram. 

Smart  Start  contains  many  Important  pro- 
visions, important  to  children,  parents,  and 
practitioners.  Establishing  minimum  stand- 
ards, insisting  on  a  developmentally  appro- 
priate curriculum,  including  a  wn4>-around 
full  day,  full  year  child  care  component,  cre- 
ating advisory  groups  at  the  state  and  local 
levels,  and  targeting  those  most  in  need— all 
these  are  essential  in  helping  ensure  the 
quality  program  we  all  desire. 

The  need  for  Smart  Start  is  weU-docu- 
mented.  NAESP  has  added  to  that  docu- 
mentation with  the  theme  of  its  May  issues 
of  the  "Principal"  magazine  being  early 
childhood.  The  Association  has  recently 
Joined  with  High/Scope  Foundation  in  con- 
ducting a  series  of  workshops  on  "How  to 
Administer  a  Quality  Early  Childhood  Pro- 
gram." A  committee  will  have  completed 
"Guidelines  for  Quality  Early  Childhood 
Programs"  by  Fall,  1989. 

Smart  Start  is  a  bill  whose  time  has  cer- 
tainly come.  We  look  forward  to  working 
with  you  toward  its  enactment. 
Sincerely. 

Edward  P.  Kei.iji, 
Deputy  Executii>e  Director. 

KnsPKOjacT, 
Washington,  DC,  January  2S,  1989. 
Hon.  Edward  M.  Kennedy, 
CTiairTnan,     Committee     on     Labor     and 
Human  Resources,   U.S.  Senate,   Wash- 
ington, DC. 

Dear  Senator  Kennedy:  Smart  Start  is 
smart!  With  its  introduction,  you  have  pro- 
vided the  answer  to  one  of  our  nation's 
greatest  challenges:  how  to  prepare  our  four 
and  five  year  old  children  to  succeed  in 
school,  and  at  the  same  time,  how  to  pro- 
vide quality  care  for  them.  By  combining 
early  chUdhood  education  and  child  care, 
with  health,  nutrition  and  other  social  serv- 
ices in  one  program  you  have  recognized 
that  in  order  to  make  a  difference,  we  must 
respond  to  many  needs  simultaneously. 
Until  now,  we  have  tended  to  treat  children 
in  an  "atomized"  way— a  piece  here,  a  piece 
there.  Your  program  provides  us  with  the 
opportunity  to  offer  needed,  comprehensive 
and  continuous  services  for  the  "whole" 
child. 

Smart  Start  promises  to  improve  the 
chances  of  many  poor  young  (iilldren  to 
succeed  in  school  and  in  their  lives.  By  re- 
serving a  minimiim  of  50  percent  of  the 
places  in  any  program  and  two-thirds  of  the 
funds  for  low-income  children  who  will  re- 
ceive fully  8ut>sidized  services,  you  have 
gone  a  long  way  towards  reducing  the  inci- 
dence of  school  failure  and  adult  dependen- 
cy. 

Requiring  ttiat  the  programs  operate  all 
day  long  and  year  'round  acknowledges  the 
true  needs  of  the  many  configurations  of 
modem  American  families. 
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We  have  long  recognized  the  importance 
of  education.  More  recently,  we  have  come 
to  understand  the  critical  need  to  provide 
early  educational  opportunities  to  children, 
and  ftp«»H»iiy  to  those  who  are  at  highest 
risk  of  dropping  out. 

Smart  Start  is  an  excellent  investment  in 
our  natimi's  future.  As  we  approach  the 
twenty-first  century,  finding  the  means  to 
provide  for  the  education  and  to  strengthen 
the  lives  of  our  children  and  families  should 
be  among  our  nation's  highest  priorities. 

I  enthusiastically  support  your  initiative, 
and  I  look  forward  to  working  with  you  as 
you  continue  to  lead  us  in  this  critical  area. 

With  best  wishes. 

WnxiAM  W.  Harris. 

CouMcn.  or  Chixp 
State  School  Oitickrs. 
Wttthinffton,  DC,  January  24. 1989. 

Hon.  Edward  M.  Kkrhcdt, 
U.S.  Senate. 
Woihini/ton.  DC. 

Dkar  Skmator  Kzhivkst:  We  applaud  your 
initiative  in  Introducing  Smart  Start  and  in 
directing  the  attention  of  the  nation  to  the 
neceaaity  for  increased  federal  investment  in 
early  childhood  education.  We  pledge  our 
continued  efforts  to  work  with  you  and 
members  of  your  staff  on  this  legislation. 

Our  Council  supports  Smart  Start  as  in- 
troduced in  the  beginning  of  the  101st  Ses- 
sion of  Congress,  with  the  one  condition 
that  the  provisions  of  governance  and  ad- 
ministration for  the  federal  funds  at  the 
local  and  state  levels  be  revised  in  Commit- 
tee deliberations.  We  support  your  objective 
of  creating  a  new  federal  funding  stream  to 
be  combined  with  increased  state  and  local 
funds  to  expand  early  childhood  education. 
We  believe  your  objective  will  be  realized  if 
the  creation  of  this  federal  funding  stream 
connects  directly  with  the  mainstream  of 
local  and  state  education  funding.  To  assure 
aocompUsbment  of  that  objective,  we  have 
placed  a  condition  on  our  support  with  re- 
spect to  the  bill's  provisions  for  governance 
of  the  program. 

Smart  Start  should  support  services 
through  both  public  and  nonpublic  provid- 
ers. To  attract  new,  continuing  resources  for 
this  purpose.  Smart  Start  must  be  adminis- 
tered through  state  and  local  education 
agencies.  Only  in  this  way  can  there  be  an 
efficiency  of  govenunental  administration; 
an  assurance  of  a  minimum  of  expenditure 
(or  administration:  and  the  long-term 
growth  of  local  and  state  resources  for  serv- 
ice to  young  children  which  has  never  been 
leaUaed  throogfa  the  Head  Start  program. 

We  urge  the  further  development  of 
Smart  Start  be  closely  related  to  and  sup- 
plemental to  the  reauthorization  of  Head 
Start.  We  urge  the  further  development  of 
Smart  Start  be  closely  related  to  and  sup- 
plemoital  to  the  expansion  of  federal  sup- 
ptHt  for  chfld  care  and  related  services  (as  in 
the  ABC  Mil).  Through  such  comprehensive 
cooaideration  of  the  separate  parts  and  a 
Toy  specific  focus  of  Smart  Start  as  educa- 
tlan  legislatioa  an  important  national  ad- 
vance wOl  be  made  through  Smart  Start. 
Our  Councfl  is  pleased  to  endorse  the  bill 
with  the  condition  stated  above. 

Stneerdy. 

Qoisoii  IC  Ambacb. 
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Natiohal  Ajxiamce  of  Busnnss, 

Avgutt  17. 1988. 
Hon.  Edwarb  KmnnDT, 
Chairman.     Committee     on     Labor     and 
Human  Resources.   U.S.  Senate.   Wash- 
ington, DC. 
Dkar  Sehator  Kzhmidt:  Thank  you  for 
providing  my  office  with  a  simunary  of  yo»ir 
proposed  Smart  Start  bill.  We  have  studied 
the  research  and  agree  with  you  conclusions 
that  an  increased  investment  in  early  child- 
hood education  is  critical  for  the  future  eco- 
nomic well-being  of  our  nation  and  for  the 
future  well-being  of  the  children  who  wo»ild 

We  fully  support  the  bill's  emphasis  on 
using  federal  funds  to  leverage  state  and 
local  funds,  its  commitment  of  raising  the 
standards  of  early  childhood  education 
while  allowing  some  degree  of  state  and 
local  flexibUity,  and  its  priority  on  serving 
children  from  low-income  families. 

We  also  agree  that  it  is  important  to 
ensure  a  racial,  ethnic,  and  socio-economic 
mix  of  children  within  the  programs,  but  we 
are  concerned  about  subsidizing  the  pro- 
grams for  all  families.  While  the  summary 
you  provided  suggests  that  families  my  be 
charged  on  a  sliding  scale  basis,  there  does 
not  seem  to  be  a  requirement  for  such  a 
charge.  In  this  time  of  severe  budget  limita- 
tions, government  programs  should  only 
fully  subsidize  those  with  severely  limited 
financial  means.  Others  should  pay  on  a 
sliding  scale  basis,  while  families  with  suffi- 
cient economic  means  should  pay  the  full 
costs. 

We  look  forward  to  working  with  you  as 
Smart  Start  is  considered  in  the  Senate. 
Sincerely, 

WnXIAlI  H.  KOLBKRG. 

President 

CoNTKL  Corp., 
Atlanta,  GA.  August  22.  1988. 
Hon.  Edward  M.  Kenwedy, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kekkedy:  Thank  you  for 
your  letter  of  July  29,  1988  concerning  the 
"Smart  Start"  legislation,  S.  2270,  that  you 
have  proposed. 

I  share  with  you  the  conviction  that  our 
children  are  our  most  valuable  national  re- 
source and  that  we  have  an  abiding  obliga- 
tion to  ensure  that  this  resource  is  nurtured 
and  not  wasted.  In  particular.  I  agree  with 
you  that  the  pre-school  years  are  critical  in 
a  child's  development  and  that  there  Is  a  le- 
gitimate and  important  federal  interest  in 
assisting  the  states  and  our  local  communi- 
ties to  meet  the  need  for  high  quality  pre- 
kindgergarten  child  development  programs. 
S.  2270  seems  to  me  to  be  an  excellent  vehi- 
cle for  recognizing  and  advancing  these  con- 
cerns. 

As  you  move  this  legislation  forward,  I  do 
hope  you  will  continue  to  emphasize  the  im- 
portance of  parental  involvement  in  the  pre- 
school educational  process.  My  sense  is  that 
this  involvement  will  be  crucial  to  the  suc- 
cess of  any  program  in  this  field. 

I  recognize  that  the  authorization  levels 
proposed  in  support  of  this  legislation  are 
substantially  in  keeping  with  the  goals  of 
the  program.  Congress,  of  course,  has  the 
responsibility  to  determine  budget  priorities 
and  corresponding  fiscal  obligations.  I 
would  only  observe  that  if  S.  2270  is  en- 
acted, the  program  should  be  carefully  mon- 
itored in  its  first  years  to  ensure  its  effec- 
tiveness in  meeting  its  obligations. 

Again,  I  think  that  the  developmental 
needs  of  our  children  would  be  well  served 
by  the  "&nart  Start"  legislation  you  have 


intrtxluced.  and  that  the  nation  as  a  whole 
would  also  benefit  from  such  a  program.  I 
appreciate  your  Interest  in  writing  and  hotie 
this  is  responsive  to  you  request  for  com- 
ments. 

Sincerely  yours. 

DOHALD  W.  Webkr. 


NORTOK  Co., 

Worchester.  UA.  August  25, 1988. 
Hon.  ElDWARO  M.  KzinnDT, 
U.S.  Senate,  315  Russell  SenaU  Office  Build- 
ing. Wiishington.  DC. 

Dear  Skrator  Kknhedt:  Thank  you  for 
sharing  with  me  your  proposal  for  "Smart 
Start."  I  think  it  is  an  imaginative  and 
much  needed  approach  to  solving  one  of 
this  coimtry's  most  pressing  problems. 

Finding  an  educated  and  motivated  work- 
force in  the  21st  century  is  clearly  going  to 
be  one  of  American  industry's  major  prob- 
lems. Even  today,  we  are  having  difficulty  in 
finding  adequately  educated  and  trained 
people  for  our  plants  and  offices.  Programs 
that  prevent  children  from  falling  into  the 
school  drop  out  cycle  and  then  becoming 
the  lost  souls  of  our  society  must  be  encour- 
aged. 

My  one  concern  about  this  clearly  imagi- 
native plan  is,  of  course,  the  potential  cost 
and  whether  we  can  find  a  way  to  fund  such 
a  program  with  a  federal  budget  already  se- 
verely in  deficit  and  without  placing  the 
burden  on  the  business  commimity  with 
new  taxes.  But,  because  we  at  Norton  Com- 
pany believe  that  working  together,  busi- 
ness and  government  can  find  ways  to  solve 
important  national  problems,  we'd  certainly 
like  to  be  of  help  on  this. 

Please  don't  hestitate  to  contact  me  if  you 
feel  we  can  help.  And  thanks  again  for  shar- 
ing this  very  imaginative  idea  with  me. 
Sincerely  yours, 

John  M.  Nelson. 

Automatic  Data  Processing,  Inc., 

Roseland,  NJ.  August  1. 1988. 
Senator  Edward  M.  Kennedy, 
U.S.  SenaU,  Washington,  DC. 
Re:  S2270  (Smart  Start)  and  your  letter  of 
7/29/88. 

Dear  Senator  Kennedy:  I  received  your 
letter,  and  thoroughly  endorse  the  following 
principles: 

1.  Enhanced  educational  effectiveness  is 
the  most  significant  long-term  issue  for  our 
nation  (because  only  an  intelligent,  involved 
citizenry  can  effectively  handle  all  the  other 
important  long-term  Issues). 

2.  Education  is  very  much  influenced  in  a 
child's  earliest  years. 

3.  It  is  appropriate  and  important  for  the 
Federal  government  to  financially  assist 
states  and  localities,  where  needed,  to  offer 
a  smarter,  earlier  start  to  each  pre-klnder- 
garten  student. 

So,  I'm  for  the  "Smart  Start":  I  do  urge 
you  to  try  to  assure  that  the  good  idea  does 
not  get  burdened,  diluted,  or  misdirected  by 
a  Federal  bureaucracy  or  excessive  regula- 
tory process. 

Best  wishes. 

Josh  S.  Westoh. 

Wang  Laboratories,  Inc., 
Lowell.  MA,  August  16. 1988. 
Hon.  Edward  M.  Kennedy, 
315  RusseU  Building. 
U.S.  Senate,  WashingtoTi.  DC. 

Dear  Senator  Kennedy:  Dr.  Wang  has 
asked  me  to  review  the  summary  of  your 
proposed  "Smart  Start"  legislation  (S. 
2230),  and  to  thank  you  for  sharing  it  with 
us. 


We  share  your  concern  not  only  with  the 
availability  of  year-round  full  workday  child 
care  services,  but  also  with  the  importance 
of  early  childhood  education  to  the  develop- 
ment of  our  future  workforce  and  the  well- 
being  of  our  population.  Your  proposed  leg- 
islation appears  to  be  a  very  thoughtful  and 
constructive  effort.  By  working  with  exist- 
ing institutions  and  following  the  philoso- 
phy of  supplanting  rather  than  supplement- 
ing existing  services,  it  should  ensure  that 
the  quality  as  well  as  the  number  of  educa- 
tional services  is  increased.  Combining  high 
standards  with  a  large  degree  of  state  and 
local  autonomy  should  result  in  flexible,  ef- 
fective programs. 

We  appreciate  your  keeping  us  informed, 
and  wish  you  every  success. 
Sincerely, 

Paul  Ouzzi. 

August  9, 1988. 
Hon.  Edward  M.  ICennedy, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Kennedy:  Thank  you  for 
your  recent  letter  relating  to  "Smart  Start" 
(S.  2270).  I  sincerely  share  your  concern 
about  the  future  of  America's  work  force. 
America's  ability  to  compete  in  tomorrow's 
world  will  be  greatly  challenged  if  we  fail  to 
support  appropriate  programs  to  build  for 
the  future  of  our  children. 

It  is  clear  that  properly  structured  and  fo- 
cused programs  to  deliver  high  quality  early 
education  programs  are  an  important  in- 
vestment for  America's  future.  As  with  any 
investment,  the  effort  must  be  directed  to 
programs  where  the  return  will  likely  be 
most  significant.  "Smart  Start"  appears  to 
focus  support  for  early  age  child  care  to 
those  who  need  it  most.  Nevertheless,  a  con- 
cern which  I  am  sure  you  share  is  that  we 
not  create  a  segregated  child  care  system, 
that  is,  one  kind  of  care  for  income  eligible 
families,  another  for  everyone  else. 

I  particularly  would  encourage  the  recog- 
nition of  parents  as  the  first  teachers  of 
children,  particularly  of  the  very  young. 
Programs  should  be  encouraged  to  enfran- 
chise and  support  the  parental  participation 
outside  of  the  four  walls  of  any  "Smart 
Start"  program  to  foster  the  learning/devel- 
opmental process.  This  would  help  assure 
that  any  seed  that  is  planted  by  a  "Smart 
Start"  program  would  more  likely  fall  on 
fertile  ground  in  which  It  can  build  on 
America's  rich  family  fabric. 

I  particularly  support  those  parts  of  the 
proposal  that  provide  for  recognition  of  the 
local  nature  of  the  need  and  appropriate  re- 
sponse in  this  area.  State  and  local  agencies 
and  organizations  should  be  given  as  much 
room  as  possible. 

In  closing,  while  we  continue  to  have  a 
great  deal  of  concern  over  the  many  eco- 
nomic challenges  that  our  country  faces,  we 
do  believe  that  the  opportunity  which 
"Smart  Start"  seeks  to  address  is  worthy  of 
our  attention  and  effort.  Please  advise  me  if 
you  believe  that  we  can  be  of  assistance  in 
this  matter. 

Very  truly  yours, 

W.R.  Howell. 


By  Mr.  mOUYE  (for  himself 
and  Mr.  Matsttnaga): 
S,  124.  A  biU  to  amend  title  XVIII 
and  XIX  of  the  Social  Security  Act  to 
provide  that  clinical  social  worker 
services  are  covered  tmder  part  B  of 
Medicare  and  are  a  mandatory  benefit 
imder  Medicaid,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 


COVERAGE  OP  CLINICAL  SOCIAL  WORKER 
SERVICES  UNDER  PART  B  OF  MEDICARE 

•  Mr.  INOUYE.  Mr.  President,  today, 
I  am  introducing  legislation  to  amend 
the  Medicare  Act  to  provide  for  the 
direct  reimbursement  for  the  services 
of  clinical  social  workers  under  part  B 
of  the  law.  This  legislation  would  also 
modify  the  Medicaid  statute  in  order 
to  make  the  coverage  of  their  services 
a  mandatory  benefit  as  physician  serv- 
ices currently  are. 

Mr.  President,  our  Nation's  clinical 
social  workers  have  a  long  and  honora- 
ble tradition  of  providing  the  highest 
quality  care  to  many  Americans  in 
need.  Under  the  Department  of  De- 
fense CHAMPUS  program,  their  pro- 
fession has  been  deemed  truly  autono- 
mous, and  I've  heard  nothing  but  the 
highest  praise  for  their  services. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  my  bill  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  124 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  COVERAGE  OF  CLINICAL  SOOAL 
WORKER  SERVICES  UNDER  PART  B  OF 
MEDICARE. 

(a)  Coverage  of  Services.— Section 
1861(sK2)  of  the  Social  Security  Act  (42 
VS.C.  1395x(s)(2))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (J): 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K);  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  clinical  socisil  worker  services:". 

(b)  Definition.— Section  1861  of  such  Act 
(42  UJ3.C.  1395X)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"clinical  social  worker  services 

"(ff)(l)  The  term  'clinical  social  worker 
services'  means  services  performed  by  a  clin- 
ical social  worker  (as  defined  In  paragraph 
(2))  which  the  clinical  social  worker  is  legal- 
ly authorized  to  perform  under  State  law 
(or  the  State  regulatory  mechanism  provid- 
ed by  State  law)  of  the  State  In  which  such 
services  are  performed,  whether  or  not  the 
clinical  social  worker  Is  under  the  supervi- 
sion of,  or  associated  with,  a  physician  or 
other  health  care  provider. 

"(2)  The  term  'clinical  social  worker' 
means  an  individual  who — 

"(A)  possesses  a  master's  or  doctor's 
degree  in  social  work, 

"(B)  after  obtaining  such  degree  has  per- 
formed at  least  two  years  of  supervised  clini- 
cal social  work,  and 

"(C)  is  licensed  or  certified  as  a  clinical 
social  worker  In  the  State  In  which  the  clini- 
cal social  worker  services  are  performed,  or 
in  those  States  which  do  not  provide  for  li- 
censure or  certification.  Is  listed  In  a  nation- 
al register  of  social  workers  who.  by  educa- 
tion and  experience,  qualify  as  health  care 
providers  in  clinical  social  work.". 

(c)  Limit  on  Payment  of  Benefits.— Sec- 
tion 1833(c)  of  such  Act  (42  n.S.C.  13951(c)) 
is  amended  by  striking  out  all  that  follows 
"purposes  of  subsections  (a)  and  (b)"  and  in- 


serting   in   lieu    thereof    "no    more    than 
$1,000.". 

(d)  Effective  Date.- The  amendments 
made  by  this  section  shall  be  effective  with 
req>ect  to  services  performed  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  Z.  COVERAGE  OF  CLINICAL  SOCIAL  WORKER 
SERVICES  AS  A  MANDATORY  MEDIC- 
AID BENEFfT. 

(a)  Coverage  of  Services.— 

(1)  SecUon  190S(a)  of  the  Social  Security 
Act  (42  n.S.C.  139ed(a))  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (20); 

(B)  by  redesignating  paragraph  (31)  as 
paragraph  (22);  and 

(C)  by  inserting  after  paragraph  (20)  the 
following  new  paragraph: 

"(21)  clinical  social  worker  services  (as  de- 
fined in  section  1861(ffKl));  and". 

(b)  Conforming  (Changes.- 

(1)  Section  1902(a)  of  such  Act  (42  VJ8.C. 
1396a(a))  is  amended— 

(A)  in  paragraph  (lOXA),  by  striking  out 
"paragraphs  (1)  through  (5)  and  (17)"  and 
inserting  in  lieu  thereof  "paragraphs  (1) 
through  (5).  (17).  and  (21)";  and 

(B)  in  paragraph  (10)(C)(iv),  by  striking 
out  "paragraphs  (1)  through  (5)  and  (17)  of 
section  1905(a)  or  the  care  and  services 
listed  in  any  7  of  the  paragraphs  numbered 
(1)  through  (20) "  and  inserting  In  lieu  there- 
of "paragraphs  (1)  through  (5),  (17).  and 
(21)  of  section  1905(a)  or  the  care  and  serv- 
ices listed  in  any  7  of  the  paragraphs  num- 
bered (1)  through  (21)". 

(2)  Section  1902(j)  of  such  Act  (42  n.S.C. 
1396a(j))  is  amended  by  striking  "(21)"  and 
inserttag  in  lieu  thereof  "(22)". 

(c)  Effective  Date.— 

(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  this  section  shall 
be  effective  with  respect  to  payments  under 
title  XIX  of  the  Social  Security  Act  for  cal- 
endar quarters  beginning  more  than  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  In  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  this  section, 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  Its  faUure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  INOUYE: 
S.  125.  A  bill  to  provide  direct  pay- 
ment for  services  of  registered  nurses 
as  assistants  at  surgery;  to  the  Com- 
mittee on  Finance. 

payment  to  nurses  assisting  in  surgery 
•  My.  mOUYE.  Mr.  President,  the 
bill  that  I  am  introducing  would  pro- 
vide for  the  reimbursement  of  regis- 
tered nurses  [RN's]  serving  as  assist- 
ants at  sxirgery  in  a  hospital.  This 
would  correct  the  current  disparity  be- 
tween RN's  and  physician  assistants 
[PA's],  who  also  serve  as  assistants  at 
surgery. 

The  Sixth  Omnibus  Budget  Recon- 
ciliation Act,  Public  Law  99-509,  pro- 
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vlded  direct  Medicare  reimbursement 
to  the  employer  of  a  PA  who  serves  as 
an  assistant  at  surgery  In  a  hospital 
under  physician  supervision.  The  pay- 
ment is  set  at  a  rate  not  to  exceed  65 
percent  of  what  a  physician  serving  as 
an  assistant  at  surgery  would  have  re- 
ceived. The  PA  reimbursement  provi- 
sion provides  hospital  and  physician 
employers  with  the  option  to  biU  Med- 
icare part  B  directly  for  the  services  of 
a  PA  who  serves  as  an  assistant  at  sur- 
gery. If  a  hospital  or  physician  choos- 
es to  bill  Medicare  part  B  for  PA  serv- 
ices, then  a  reduction  in  the  surgical 
payment  by  an  equivalent  amount 
would  occur.  However,  if  hospitals  and 
physicians  want  to  avoid  the  adminis- 
trative burden  of  billing  for  the  PA 
services  under  Medicare  part  B,  they 
can  simply  choose  not  to  do  so. 

Unfortimately,  the  PA  reimburse- 
ment provision  has  subsequently  cre- 
ated a  financial  incentive  for  hospitals 
and  physicians  to  utilize  the  services 
of  PA'S,  rather  than  operating  room 
nurses,  as  assistants  at  surgery.  This 
economic  bias  toward  the  utilization  of 
PAs  has  Jeopardized  the  employment 
of  RN's  as  assistants  at  surgery.  It  is 
this  bias  that  must  be  corrected. 

There  are  numerous  examples  where 
nurses  were  denied  employment  as  as- 
sistants at  surgery  because  there  is  no 
Medicare  payment  for  their  services. 
Unless  a  provision  similar  to  the  PA 
reimbursement  provision  is  enacted 
for  RN's  who  serve  as  assistants  at  sur- 
gery. RN's  will  remain  at  a  competitive 
disadvantage. 

I  was  successful  in  having  a  simllar 
provision  included  in  the  Senate  Fi- 
nance Committee's  technical  tax  legis- 
lation in  the  100th  Congress,  but  it 
was  unfortimately  deleted  in  confer- 
ence. The  proposed  RN  reimburse- 
ment provision  had  recieved  a  budget- 
neutral  CBO  fiscal  estimate,  as  did  the 
PA  provision. 

This  is  not  a  substantial  change  in 
Federal  reimbursement  policy,  but  it  is 
an  important  step  for  achieving  a  fair 
and  equitable  payment  system  for  reg- 
istered nurses. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
tn  the  RacoBo. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Rbcoro. 
as  follows: 

8.125 
Be  it  enacted  by  the  Senate  and  Houte  of 
Rettreaentatlvet   of  the    United  States   of 
America  in  Congreu  auembled, 

(a)  SmvicB  CoviHKD.— Section 
1861toX3KKXi)  of  the  Social  Security  Act 
(43  nJS.C.  lS«8z(8X2KKKi)  Is  amended  by 
•triUng  "as  an  usistant  at  surgery  and 
which  the  phyakdan  assistant"  and  inserting 
"or  by  a  phyaidan  assistant  or  registered 
nurse  as  an  aaalstant  at  surgery  and  which 
the  phystdan  awistant  or  registered  nurse." 

(b)  PATMXirr  Amouiit.— Section 
lSO(bK12KA)  of  such  Act  (42  U.S.C. 
139Su(bK12XA)  is  amended  by  inserting  "or 


registered  nurse"  after  "physician  assist- 
ant." 

(c)  PATmNT  OP  Emplotxb.— Section 
1842(bX6XC)  of  such  Act  42  VB.C. 
1395u(bX6XC)  of  such  Act  (42  U.S.C. 
139Su(bX6XC)  is  amended  by  inserting  "or 
registered  nurse"  after  "physician  assist- 
ant." 

(d>  Efpbctive  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
furnished  on  or  after  date  of  enactment. 

(e)  The  Secretary  shall  issue  such  rules 
and  regulations  which  will  ensure  that  this 
provision  is  implemented  in  a  budget  neu- 
tral manner.* 


By  Mr.  INOXJYE  (for  himself 
and  Mr.  Matsunaga): 
S.  126.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  that 
a  nurse  practitioner  or  clinical  nurse 
specialist  may.  in  collaboration  with  a 
physician,  certify  or  recertify  the  need 
for  certain  services  furnished  by  a 
nurse  practitioner  or  clinical  nurse 
specialist,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

C'ERTIFICATIOW  AND  RKCXRTinCATlON  POR 
CEHTAIN  SERVICSS 

•  Mr.  INOUYE.  Mr.  President,  today, 
I  am  introducing  legislation  following 
upon  on  congressional  action  last  Con- 
gress in  order  to  ensure  that  those 
needing  oiur  Nation's  skilled  nursing 
facilities  and  immediate  care  facilities 
will  have  the  services  of  nurse  practi- 
tioners/clinical nurse  specialists  as  ap- 
propriate under  the  Medicare  Act. 

Mr.  President,  under  the  current 
law.  our  Nation's  nurse  practitioners 
and  clinical  nurse  specialists  are  au- 
thorized to  certify  and  recertify  the 
"medical  necessity"  of  care  under  the 
Medicaid  Act  for  individuals  residing 
in  these  two  facilities.  This  proposal 
would  expand  that  provision  to  in- 
clude Medicare  law  as  I  had  originally 
intended  during  the  100th  Congress. 

I  would  further  point  out  that  this 
expansion  is  one  of  the  specific  recom- 
mendations that  was  recently  submit- 
ted to  the  Congress  by  the  Secretary's 
Commission  on  Niurdng. 

I  ask  imanimous  consent  that  the 
text   of  my   biU   be   printed   in   the 

RCCORO. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  126 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congreu  assembled, 

SECTION  I.  CEBTIFICATION  AND  RBCERTinCATION 
OP  THE  NEED   POR  CERTAIN   SERV- 
ICES, 
(a)  MiDICARX  CiRTmCATIOIlS  AMD  RSCKRTI- 

ncATioNs  POR  CiRTAni  Srrvicrs.— Section 
1814(a)  of  the  Social  Security  Act  (42  U.S.C. 
1395f(a))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "(2)  a  phy- 
sician" and  inserting  in  lieu  thereof  "(2)  a 
physician,  or,  in  the  case  of  services  de- 
scribed in  subparagraph  (B).  a  physician  or 
a  nurse  practitioner  or  clinical  nurse  special- 
ist working  In  collaboration  with  a  physi- 
cian.", and 

(2)  in  the  matter  following  paragraph  (7) 
by  striking  "a  physician  makes"  and  insert- 


ing in  lieu  thereof  "a  physician,  nurae  prac- 
titioner, or  clinical  nurse  specialist  (as  the 
case  may  be)  makes". 

(b)  StTPKRVisioii  or  Hraltr  Cark  Fok- 
HisHKD  IK  SanxED  NnRsncG  FAcnjnss.— 
SecUon  1861(JX4)  of  such  Act  (42  UAC. 
139Sx(JX4))  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "a 
physician,"  and  inserting  tn  Ueu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  in  collaboration 
with  a  physician,",  and 

(2)  in  subparagraph  (B)  by  striking  "a 
physician"  and  inserting  in  lieu  thereof  "a 
physician  or  a  nurse  practitioner  or  clinical 
nurse  specialist  working  in  collaboration 
with  a  physician,". 

(c)  DKnmTioN.— 

(1)  Section  1861  of  such  Act  (42  n.S.C. 
1395X)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"Nurse  Practitioner  and  Clinical  Nurse 
Specialist 

"(ffXl)  An  individual  shall  be  treated  as  a 
nurse  practitioner  or  clinical  nurse  specialist 
if  the  indivldual- 

"(A)  is  Ucensed  to  practice  professional 
nursing; 

"(B)  performs  such  services  as  such  indi- 
vidual is  legally  authorized  to  perform  (in 
the  State  in  which  the  individual  performs 
such  services)  in  accordance  with  State  law 
(or  the  State  regiilatory  mechanism  provid- 
ed by  State  law);  and 

"(CXi)  holds  a  masters  degree  in  nursing 
and  is  certified  or  eligible  for  certification 
by  a  national  professional  nursing  organiza- 
tion, 

"(ii)  holds  a  masters  degree  in  a  related 
field  and  Is  certified  by  a  national  profes- 
sional organization,  or 

"(ill)  has  completed  a  nurse  practitioner 
continuing  education  program  and  is  certi- 
fied by  a  national  professional  nursing  orga- 
nization. 

"(2)  A  nurse  practitioner  or  clinical  nurse 
specialist  worlcs  in  collaboration  with  a  phy- 
sician where  the  nurse  and  physician  act 
pursuant  to  an  agreement  that  allocates  re- 
sponsibility for  decisions  and  actions,  but 
allows  each  professional  to  retain  responsi- 
bility for  their  respective  actions  and  engage 
in  such  actions  independently.". 

(2)  Section  1861(aa)  of  such  Act  (42  U.S.C. 
1395x(aa))  is  amended  in  paragraph  (3)— 

(A)  by  striking  "and  the  term  'nurse  prac- 
titioner'" and  "or  nurse  practitioner",  and 

(B)  by  striking  "mean"  and  inserting  in 
Ueu  thereof  "means". 

(3)  Section  1861(sX2XH)  of  such  Act  (42 
U.S.C.  1395x(sX2XH))  is  amended  in  clause 
(i)  by  striking  "physician  assistant  or  by  a 
nurse  practitioner  (as  defined  in  subsection 
(aaX3))"  and  inserting  in  lieu  thereof  "phy- 
sician assistant  (as  defined  in  subsection 
(aaX3))  or  by  a  nurse  practitioner". 

(d)  Eppecttvk  Datr.— The  unendments 
made  by  tills  section  shall  apply  to  items 
and  services  furnished  on  or  after  the  date 
of  enactment  of  this  Act. 

SBC  2.  COVERAGE  OP  CERTAIN  ITEMS  AND  SERV- 
ICES FURNISHED  BY  A  NURSE  PRACTI- 
TIONER OR  CLINICAL  NURSE  SPE- 
ClAUST. 

(a)  Patmkht  op  BENXPrrs.— Section 
1833(aX2)  of  the  Social  Security  Act  (42 
n.S.C.  13951(aX2))  is  amended— 

(1)  in  subparagraph  (B)  by  striking  "(C)  or 
(D)"  and  inserting  in  lieu  thereof  "(C),  (D), 
or  (E)", 

(2)  in  subparagraph  (C)  by  striking  "and", 

(3)  in  subparagraph  (D)  by  inserting 
"and"  after  "tests;",  and 


(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  with  respect  to  items  and  services  de- 
scribed in  section  1861(sK2)(L).  the  amount 
paid  shall  be  equal  to  100  percent  of  the 
amount  determined  as  the  reasonable 
charge  for  such  items  and  services  under 
section  1842(bX10).". 

(b)  CoMTRACTS  With  Carriers.— Section 
1842(b)  of  such  Act  (42  U.S.C.  1395u(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)  In  providing  payment  for  the  items 
and  services  described  in  section 
1861(s)(2ML),  each  carrier  shall  require  that 
payment  be  made  in  the  manner  described 
in  paragraph  (3KBXii).  except  that  the  rea- 
sonable charge  shall  be  determined  as  75 
percent  of  the  prevailing  charge  paid  for 
similar  items  and  services  in  the  same  locali- 
ty.". 

(c)  DEPnnnoN.— Section  1861(sX2)  of 
such  Act  (42  XJJS.C.  1395x(sX2))  is  amend- 
ed- 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J), 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (K),  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(L)  services  furnished  by  a  nurse  practi- 
tioner or  clinical  nurse  specialist  in  a  skilled 
nursing  facility  and  services  and  supplies 
furnished  as  an  incident  to  such  services;". 

(d)  Conpormimg  Chance.— Section  1861(h) 
of  such  Act  (42  U.S.C.  1395x(h))  is  amended 
by  inserting  ",  and  excluding  any  item  or 
service  described  in  subsection  (sX2XL)" 
before  the  period. 

(e)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  items 
and  services  furnished  on  or  after  the  date 
of  enactment  of  this  Act.* 


(c)  Navt.— Section  6392(a)  of  such  title  is 
amended  by  striking  out  "or  biomedical  sci- 
ences officer"  and  inserting  in  lieu  thereof 
"biomedical  sciences  officer,  or  psycholo- 
gist". 

(c)  Air  Force.— Sction  8855(a)  of  such 
title  is  amended  by  striking  out  "or  biomedi- 
cal sciences  officer'  and  inserting  in  lieu 
thereof  "biomedical  sciences  officer,  or  psy- 
chologist".* 


SEC  t  EFTECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
take  effect  with  repect  to  pay  periods  begin- 
ning after  September  30,  1989.* 


By  Mr.  INOUYE: 
S.  127.  A  bill  to  amend  title  10. 
United  States  Code,  to  authorize  the 
retention  of  Army.  Naval,  and  Air 
Force  Reserve  psychologists  in  an 
active  status  after  attainment  of  an 
age  that  would  otherwise  require  sepa- 
ration; to  the  Committee  on  the 
Armed  Services. 

RXTEimOM  OP  CERTAIN  PSYCHOLOGISTS  IN 
ACTIVE  STATUS 

•  Mr.  INOUYE.  Mr.  President,  today, 
I  am  introducing  legislation  to  provide 
the  Department  of  Defense  with  the 
authority  to  retain  military  psycholo- 
gists in  active  duty  status,  in  the  same 
manner  as  military  physicians. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
int  the  Recx>ro. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  127 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  RETENTION  OF  CERTAIN  RESERVE  PSY- 
CHOLOGISTS IN  ACTIVE  STATUS. 

(a)  Army.— Section  3855(a)  of  title  10, 
United  States  Code,  is  amended  by  strUOng 
out  "or  the  Army  Medical  Specialists  Corps" 
and  inserting  in  lieu  thereof  "the  Army 
Medical  ^)ecialist8  Cori>B,  or  any  reserve  of- 
ficer in  the  Army  Medical  Department  des- 
ignated as  psychologist". 


By  Mr.  INOUYE: 
S.  128.  A  bill  to  amend  title  37, 
United  States  Code,  to  authorize  spe- 
cial pay  for  certain  officers  of  the 
Armed  Forces  who  obtain  certain  pro- 
fessional board  certifications  as  psy- 
chologists; to  the  Committee  on  the 
Armed  Services. 

ARKXD  service  OPPICERS  SPECIAL  PAY 

•  Mr.  INOUYE.  Mr.  President.  I  am 
introducing  legislation  today  to 
modify  title  37  of  the  U.S.  Code  In 
order  to  authorize  special  pay  incen- 
tives for  those  psychologists  within 
the  Department  of  Defense  who  have 
obtained  their  board  certifications. 

Mr.  President,  during  the  last  ses- 
sion of  Congress,  we  enacted  legisla- 
tion to  make  such  pay  bonuses  avaU- 
able  to  those  psychologists  who  are 
currently  servtag  within  the  U.S. 
Public  Health  regular  corps  and  I  feel 
that  the  time  has  come  to  expand  this 
recognition  to  military  psychologists. 
Similar  legislation  was  passed  several 
years  ago  by  the  U.S.  Senate  but  delet- 
ed in  conference.  Hopefully,  this  ses- 
sion we  will  be  able  to  have  it  enacted 
into  public  law,  and  thus,  treat  mili- 
tary psychologists  in  the  same  manner 
that  their  physician  colleagues  are 
ciurently  treated.  I  request  unanimous 
consent  that  the  text  of  my  bill  be 
printed  in  the  Reck>rd. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  128 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION   I.   ARMED  SERVICE  OFFICERS  SPECIAL 
PAY. 

(a)  Special  Pay,  Psychologists— (1)  Sec- 
tion 302c(a)  of  title  37,  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"(a)  An  officer  who— 

"(1)  is  an  officer  in  the  Regular  or  Re- 
serve Corps  of  the  Public  Health  Service,  an 
officer  in  the  Army  Medical  Department,  an 
officer  in  the  Bureau  of  Medicine  and  Sur- 
gery of  the  Navy,  or  an  officer  of  the  Air 
Force; 

"(2)  is  designated  as  a  psychologist;  and 

"(3)  has  been  awarded  a  diploma  as  a  Dip- 
lomat in  Psychology  by  the  American  Board 
of  Professional  Psychology, 
is  entitled  to  special  pay,  as  provided  in  sub- 
section (b).". 

(2)  The  section  heading  of  such  section  is 
amended  by  striking  out  "In  the  Public  Health 
Scrrice  Corpt". 

(b)  Technical  Amendment.- The  item  re- 
lating to  section  302c  In  the  table  of  sections 
at  the  beginning  of  chapter  5  of  such  title  is 
amended  by  striking  out  "In  the  Public 
Health  Service  Corps". 


By  Mr.  INOUYE: 
S.  129.  A  bill  to  amend  title  10, 
United  States  Code,  to  authorize  the 
appointment  of  health  care  profes- 
sionals to  the  positions  of  the  Surgeon 
General  of  the  Army,  the  Surgeon  of 
the  Navy,  and  the  Surgeon  General  of 
the  Air  Force;  to  the  Committee  on 
Armed  Services. 


military  appointment  authorizations 
•  Mr.  INOUYE.  Mr.  President.  I  am 
introducing  legislation  today  to  au- 
thorize the  appointment  for  wide- 
range  health  care  professionals  the 
various  positions  within  the  Depart- 
ment of  Defense  that  are  of  a  policy 
nature.  Specifically,  my  legislation 
would  provide  that  the  positions  of 
the  three  Surgeon  Generals  could  be 
filled  by  qualified  individuals  from  a 
range  of  health  professions  including 
medicine,  dentistry,  osteopathy,  nurs- 
ing, and  psychology,  for  example. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
way  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  129 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  cusembled, 

SECTION  I.  SURGEON  GENERAL  OF  THE  ARMY. 

Section  3036  of  tiUe,  10.  United  SUtes 
Code,  Is  amended— 

(1)  In  subsection  (b).  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following:  "and  shall  be  appointed  as 
prescribed  in  subsection  (f )";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection  (f): 

"(f)  The  President  shall  appoint  the  Sur- 
geon CJeneral  from  among  commissioned  of- 
ficers in  any  corps  of  the  Army  Medical  De- 
partment who  are  educationally  and  profes- 
sionally qualified  to  furnish  health  care  to 
other  persons,  including  doctors  of  medi- 
cine, dentistry,  and  osteopathy,  nurses,  and 
clinical  psychologists.". 

SEC.  2.  SURGEON  GENERAL  OF  THE  NAVY. 

Section  5137  of  title  10,  United  States 
Code,  Is  amended— 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "In  the  Medical  Corps"  and 
Inserting  in  lieu  thereof  "who  are  education- 
ally and  professionally  qualified  to  furnish 
health  care  to  other  persons,  including  doc- 
tors of  medicine,  dentistry,  and  osteopathy, 
nurses,  and  clinical  psychologists";  and 

(2)  in  subsection  (b),  by  striking  out  "in 
the  Medical  Corps"  and  Inserting  In  Ueu 
thereof  "who  is  qualified  to  be  the  Chief  of 
the  Bureau  of  Medicine  and  Surgery". 

SEC  3.  SURGEON  GENERAL  OF  THE  AIR  FORCE. 

The  first  sentence  of  section  8036  of  title 
10,  United  States  Code,  is  amended  by  strik- 
ing out  "designated  as  medical  officers 
under  section  8067(a)  of  this  title"  and  In- 
serting in  Ueu  thereof  "educationaUy  and 
professionaUy  qualified  to  furnish  health 
care  to  other  persons,  including  doctors  of 
medicine,  dentistry,  and  osteopathy,  nurses, 
and  clinical  psychologists".* 


750 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


January  25,1989 


CONGRESSIONAL  RECORD— SENATE 


751 


By  Mr.  INOUTE: 

S.  130.  A  bill  to  amend  title  37. 
United  States  Code,  to  authorize  the 
payment  of  Incentive  special  pay  for 
nurses  in  the  Armed  Forces;  to  the 
Committee  of  the  Armed  Services. 
ntoEWTivi  sracuL  pat  for  inrssss 
•  Mr.  mOUYE.  Mr.  President.  I  am 
introducing  legislation  today  to  au- 
thorise the  payment  of  incentive  spe- 
cial pay  for  military  nurses  in  those 
specialities,  which  the  Secretary 
deems  to  be  in  critical  shortage. 

Last  year  during  our  Appropriations 
Committee  deliberations  on  the  fiscal 
year  1989  appropriations  bill  for  the 
Department  of  Defense,  we  included 
$2  million  in  order  to  provide  military 
nurse  anesthetists  with  the  same  type 
of  pay  bonus  which  their  colleagues 
within  the  Veterans'  Administration 
are  currently  receiving.  At  that  time, 
it  also  came  to  our  attention  that  a 
physician  providing  essentially  the 
same  service  receives  approximately 
$46,000  annually  in  pay  bonuses, 
whereas  nursing  professionals  receive 
absolutely  nothing. 

The  legislation,  which  I  am  intro- 
ducing today,  would  have  the  effect 
upon  enactment  of  releasing  the  $2 
million  which  we  have  already  appro- 
priated for  military  nurse  anesthetists 
and  provide  the  Department  with  the 
flexibility  to  target  other  critical  spe- 
cialty shortage  areas.  I  ask  imanimous 
consent  that  the  text  of  my  bill  be 
printed  in  the  Rscoro. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Record. 
as  follows: 

S.130 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentoHvet  of  the  United  States  of 
America  in  Congress  assembled, 

SBCnON  I.  INCKNTIVE  SPECIAL  PAY  FOR  NURSES 

(a)  In  OnmAU— <1)  Chapter  S  of  title  37, 
United  States  Code,  is  amended  by  Inserting 
after  section  303c  the  f ollowinr. 

"i  30M.  Inccntlre  special  t*r-  nnnct 

"(aXl)  Subject  to  paragraph  (2)  of  this 
■ubaection  and  subsection  (b)  of  this  section, 
an  officer  who— 

"(A)  is  an  officer  of  the  Nurses  Corps  of 
the  Army  or  the  Navy  or  an  officer  of  the 
Air  Force  dedicated  as  a  nurse;  and 

"(B)  is  on  active  duty  under  a  call  or  order 
to  active  duty  for  a  period  of  not  less  than 
one  year, 

may  be  paid  incentive  special  pay.  in  an 
amount  determined  by  the  Secretary  con- 
cerned, for  any  twelve-month  period. 

"(2)  An  officer  is  not  eligible  for  incentive 
vedal  pay  imder  paragraph  (1)  of  this  sub- 
section unless  the  Secretary  concerned  has 
detennined  that  such  officer  is  qualified  as 
a  nurse. 

"(bXl)  An  officer  may  not  be  paid  incen- 
tive special  pay  under  subsection  (a)  of  this 
section  for  any  twelve-month  period  unless 
the  officer  first  executes  a  written  agree- 
ment under  which  the  officer  agrees  to 
remain  cm  active  duty  for  a  period  of  not 
leas  than  one  year  beginning  on  the  date  the 
officer  accepts  the  award  of  such  special 
pay. 


"(2)  Under  regulations  prescribed  by  the 
Secretary  of  Defense  under  section  303a(a) 
of  this  title,  the  Secretary  of  the  military 
department  concerned  may  terminate  at 
any  time  an  officer's  entitlement  to  the  In- 
centive special  pay  authorized  by  subsection 
(a)  of  this  section.  If  such  entitlement  Is  ter- 
minated, the  officer  concerned  is  entitled  to 
be  paid  such  incentive  special  pay  only  for 
the  part  of  the  period  of  active  duty  that  he 
served,  and  he  may  be  required  to  refund 
any  amount  in  excess  of  that  entitlement. 

"(c)  Special  pay  payable  to  an  officer 
under  subsection  (a)  of  this  section  shall  be 
paid  annually  at  the  beginning  of  the 
twelve-month  period  for  which  the  officer  is 
entitled  to  such  payment. 

"(d)  An  officer  who  voluntarily  terminates 
service  on  active  duty  before  the  end  of  the 
period  for  which  a  payment  was  made  to 
such  officer  under  subsection  (a)  of  this  sec- 
tion shall  refund  to  the  United  States  an 
amount  which  bears  the  same  ratio  to  the 
amount  paid  to  such  officer  as  the  imserved 
part  of  such  period  bears  to  the  total  period 
for  which  the  payment  was  made. 

"(e)  A  discharge  in  bankruptcy  under  title 
11  that  is  entered  less  than  5  years  after  the 
termination  of  an  agreement  under  this  sec- 
tion does  not  discharge  the  person  signing 
such  agreement  from  a  debt  arising  under 
such  agreement  or  under  subsection  (bK2) 
or  (d)  of  this  section.". 

(2)  The  Uble  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  302c  the 
following: 
•302d.  Incentive  special  pay:  nurses.". 

(b)  CoiiroRMnio  Amendments.— Section 
303a  of  title  37,  United  States  Code,  is 
amended  by  inserting  "302d."  after  "302c," 
each  place  it  appears.* 


There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Rccoro. 
as  follows; 

S.  131 

Be  it  enacted  by  the  Senate  and  House  af 
Representatives  of  the  United  Stales  of 
American  in  Congress  assembled.  That  sec- 
tion 523(b)  of  title  10  of  United  States  Code, 
Is  amended— 

(1)  by  redesignating  paragraphs  (5).  (6). 
and  (7)  as  paragraphs  (6).  (7),  and  (8).  re- 
spectively; and 

(2)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph  (5): 

"(5)  Officers  in  the  Army  Nurse  Corps,  of- 
ficers in  the  Nurse  Corps  in  the  Navy  and 
officers  in  the  Air  Force  designated  as 
nurse.".* 


By  Mr.  INOUYE: 
S.  131.  A  bill  to  amend  title  10. 
United  States  Code,  to  exclude  nurse 
officers  from  the  computation  of  au- 
thorized grade  strength;  to  the  Com- 
mittee on  Armed  Services. 

EXCLUSION  OP  NDRSE  OPFICERS  PROM  CBRTAm 
COMPUTATIONS 

•  Mr.  INOUYE.  Mr.  President,  today  I 
am  introducing  legislation  on  behalf  of 
our  Nation's  military  nurse  officers. 

This  bill  would  allow  for  the  restruc- 
turing of  the  ntirse  officer  communi- 
ties to  facilitate  the  recruitment  and 
retention  of  highly  skilled  nurses,  and 
meet  the  needs  of  the  Department  of 
Defense.  This  legislation  will  permit 
the  nurse  officer  grade  structure  to  be 
shaped  to  generate  a  variable  career 
path  with  reasonable  upward  mobility 
and  allow  military  medicine  to  recruit 
and  retain  the  nurses  it  needs  to  func- 
tion effectively. 

Mr.  President,  the  nationwide  short- 
age of  nurses  places  the  Department 
of  Defense  in  the  critical  position  of 
proactively  addressing  the  increased 
competition  for  nurses  with  special- 
ized skills.  Accordingly.  I  feel  that  it  is 
only  appropriate  to  allow  the  Depart- 
ment of  Defense  a  competitive  posture 
in  recruiting  critical  nurse  specialists. 

I  ask  unanimous  consent  that  the 
text   of   my   bill   be   printed   in   the 

RCCORS. 


By  Mr.  PRESSLER; 
S.  132.  A  bill  to  reform  the  tort  law 
doctrine  of  Joint  and  several  liability; 
to  the  Committee  on  the  Judiciary. 

JOINT  AND  SEVERAL  LIABILITT  REPORM  ACT  OP 
1989 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  introduce  the  Joint  and 
Several  Liability  Reform  Act  of  1989. 
The  doctrine  of  joint  and  several  li- 
ability, as  currently  applied,  is  in  im- 
mediate need  of  reform. 

Originally,  the  doctrine  was  applied 
when  two  or  more  defendants  had  con- 
spired together  in  a  manner  that  re- 
sulted in  an  injury  to  the  plaintiff. 
They  were,  in  effect,  equally  at  fault 
and  equally  to  blame  for  the  harm  in- 
flicted. Later,  however,  the  doctrine 
was  expanded  to  hold  responsible  all 
parties  involved  in  causing  the  harm, 
regardless  of  whether  they  acted  in 
concert  or  independently  of  each 
other.  Today  the  doctrine  has  been 
taken  to  its  extreme,  so  that  a  party 
who  is  determined  only  1  percent  at 
fault  can  be  and  often  Is  held  liable  for 
100  percent  of  the  damage  award.  The 
parties  causing  the  harm  often  get  off 
scot-free.  We  no  longer  punish  the 
wrongdoers.  We  punish  parties  for 
having  the  deepest  pockets. 

This  illogical  system  not  only  affects 
the  pockets  of  wealthy  corporations.  It 
also  affects  the  pockets  of  you  and  me. 
Let  me  explain  some  of  the  real  prob- 
lems (»used  by  this  doctrine; 

First,  local  governments  are  becom- 
ing the  most  popular  targets  for  plain- 
tiffs. The  average  citizen  ends  up 
paying  the  claim  through  increased 
taxes  or  loss  of  service.  Similarly, 
when  a  business  is  hit.  the  consumer 
pays  through  higher  product  prices. 

Second,  the  current  system  discour- 
ages safety.  Not  only  does  it  allow  the 
real  culprits  to  escape  liability,  it  en- 
courages them  to  act  irresponsibly. 
Meanwhile,  a  small  business  that  is  re- 
sponsible enough  to  carry  insurance  is 
penalized. 

Third,  the  doctrine  is  a  leading  cause 
of  skyrocketing  insurance  premiums. 
Companies  and  local  governments 
with  even  the  most  glowing  safety 
records  must  pay  insurance  rates  as 
though  they  were  high-risk  customers. 


because  they  have  to  insure  against 
not  only  their  own  actions,  but  the  ac- 
tions of  everyone  with  whom  they 
come  in  contact  or  who  happen  to 
cross  their  border. 

Fourth,  those  who  the  ordinary 
person  would  consider  free  of  fault  are 
being  sued  for  the  sole  reason  that 
they  have  money  or  have  access  to 
money.  This  is  unfair  by  any  measure. 

My  legislation  simply  requires  par- 
ties to  pay  in  proportion  to  their 
degree  of  fault.  Some  will  argue  that 
this  approach  can  leave  the  plaintiff 
unprotected  when  the  party  most  at 
fault  has  no  means  to  pay  and  does 
not  carry  adequate  insurance.  This 
may  happen  in  some  cases.  But  to  use 
the  present  doctrine  of  joint  and  sev- 
eral liability  in  an  attempt  to  compen- 
sate the  plaintiff  makes  little  more 
sense  than  to  send  the  witness  of  a 
robbery  to  jail  because  we  cannot  find 
the  robber. 

Mr.  President,  this  doctrine  has  long 
outlived  its  usefulness  and  desirability. 
It  makes  no  sense.  It  penalizes  govern- 
ments and  businesses  without  any 
regard  to  their  degree  of  fault.  Let's 
reform  the  doctrine  of  Joint  and  sever- 
al liability  and  restore  some  justice  to 
the  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

s.  132 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Joint  and  Several 
Liability  Reform  Act  of  1989". 

SEVERABLE  LIABILITT  POR  DAMAGES 

Sec.  2.  (a)(1)  Except  as  provided  in  para- 
graph (2)  of  this  subsection,  in  any  civil 
action  alleging  injury  to  a  person,  damage 
to  property,  or  death  of  a  person,  the  liabil- 
ity of  each  defendant  for  damages  shall  be 
several  only  and  shall  not  be  Joint.  Each  de- 
fendant shall  be  liable  only  for  the  amount 
of  damages  allocated  to  such  defendant  in 
direct  proportion  to  such  defendant's  per- 
centage of  responsibility  as  determined 
under  subsection  (b)  of  this  section.  A  sepa- 
rate Judgment  shall  be  rendered  against 
such  defendant  for  that  amount. 

(2)  In  any  case  where  the  parties  are 
found  to  have  engaged  in  concerted  action, 
the  liability  of  each  defendant  shall  be  Joint 
and  several. 

(b)  For  purposes  of  this  section,  the  trier 
of  fact  shall  determine  the  proportion  of  re- 
sponsibility of  each  party  for  the  claimant's 
hanxL 

(cKl)  If  a  claimant  has  released  any  de- 
fendant or  potential  defendant  from  liabil- 
ity for  the  claimant's  harm,  or  If  a  defend- 
ant is  unable  (despite  exercising  all  practica- 
ble means)  to  Join  any  other  person  as  a  de- 
fendant in  such  action  the  trier  of  fact 
shall,  in  determining  the  proportion  of  re- 
sponsibility under  subsection  (b)  of  this  sec- 
tion, consider  the  liability  of  any  person  not 
a  party  to  the  action  if  the  defendant  is  able 
to  prove  that  any  such  person  caused  the 
claimant's  harm. 


(2)  If  a  claimant  has  released  any  defend- 
ant or  potential  defendant  from  liability  for 
the  claimant's  harm,  the  total  amount  of  re- 
sponsibility for  the  claimant's  harm  shall  be 
reduced  by  the  proportion  of  responsibility 
of  any  such  released  defendant  or  potential 
defendant. 

(d)  As  used  in  this  section,  the  term  "con- 
certed action"  means  any  action  consciously 
and  Intentionally  taken  by  two  or  more  de- 
fendants which  resulted  In  the  harm  alleged 
in  such  civil  action.  Such  term  does  not 
mean  consciously  parallel  action. 

By  Mr.  PRESSLER; 
S.  133.  A  bill  to  amend  the  Higher 
Education  Act,  the  Department  of 
Labor,  Health  and  Human  Services, 
and  Education  and  Related  Agencies 
Appropriations  Act.  1989.  and  for 
other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

STUDENT  PINANCIAL  ASSISTANCE  AMENDMENTS 
ACT  OP  1989 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  the  Student 
Financial  Assistance  Amendments  Act 
of  1989  to  make  important  adjust- 
ments in  our  student  financial  aid  pro- 
grams. Since  coming  to  Congress.  I 
have  been  a  strong  supporter  of  stu- 
dent financial  aid.  Unfortuantely,  I  be- 
lieve students  in  need  of  financial  as- 
sistance are  being  denied  student  aid 
because  of  our  present  financial  aid 
formulas. 

Specifically,  the  Student  Financial 
Assistance  Amendments  Act  of  1989 
would; 

First,  change  the  student  contribu- 
tion rate  from  70  to  50  percent; 

Second,  reinstate  administrative  dis- 
cretionary authority  to  financial  aid 
officers  who  administer  the  Pell  Grant 
Program;  and 

Third,  set  up  guidelines  for  the  real- 
location of  discretionary  supplemental 
educational  opportimity  grant  funds. 

Over  the  last  year,  I  received  hun- 
dreds of  letters  from  concerned  South 
Dakotans  who  believe  it  is  unfair  to  re- 
quire dependent  students  to  contrib- 
ute seventy  percent  of  their  earnings 
towaurd  their  college  education.  I 
agree.  One  provision  of  the  Student 
Financial  Assistance  Amendments  Act 
would  lower  the  required  contribution 
rate  to  50  percent. 

Students  should  contribute  to  their 
education.  However  the  70-percent  re- 
quirement is  imrealistic.  This  require- 
ment is  a  disincentive  for  students  to 
work. 

Another  provision  would  restore  ad- 
ministrative discretionary  authority  to 
financial  aid  officers  who  administer 
the  Pell  Grant  Program  at  colleges 
and  imlversities.  Financial  aid  officers 
care  deeply  about  their  students  and 
realize  that  unless  they  have  some 
flexibility  in  assessing  students'  finan- 
cial situations,  financially  deserving 
students  may  not  be  able  to  attend  col- 
lege. Cases  are  often  encountered 
where  a  student's  financial  condition 
may  look  good  on  paper,  when  in  reali- 
ty he  or  she  truly  needs  grant  assist- 


ance. This  provision  would  give  coUege 
financial  aid  officers  the  necessary  dis- 
cretion to  adjust  grant  awards  to  clear- 
ly reflect  a  student's  financial  need. 

The  last  provision  is  identical  to  my 
amendment  on  excess  supplemental 
educational  opportunity  grants 
[SEOGl  to  the  Stafford  Student  Loan 
Default  Prevention  and  Management 
Act  of  1988.  Under  this  provision, 
extra  grants  could  be  made  available 
to  students  attending  institutions  in 
areas  stricken  by  a  natural  disaster. 
The  SEOG  Program  provides  institu- 
tions a  set  amount  of  funcis  for  stu- 
dent grants.  A  small  amoimt  of  SEOG 
funds  are  reallocated  at  the  Secre- 
tary's discretion.  This  provision  would 
provide  the  Secretary  with  a  guideline 
for  the  reallocation  of  discretionary 
funds.  Specifically,  the  Secretary 
would  be  required  to  give  special  con- 
sideration to  institutions  whose  stu- 
dents were  financially  harmed  by  a 
natural  disaster,  such  as  last  year's 
drought.  With  limited  funds  available 
for  student  financial  aid.  it  is  impera- 
tive that  any  extra  fimds  go  to  those 
most  in  need. 

No  student  of  ability  who  wants  to 
pursue  an  education  should  be  denied 
that  opportunity  because  of  inad- 
equate personal  f  imuacial  resources.  As 
we  have  heard  many  times,  the  future 
of  our  country  rests  with  otir  young 
people.  We  need  their  intellectual  tal- 
ents and  technical  skills  to  coinpete  in 
this  increasingly  competitive  and  tech- 
nologically sophisticated  world. 

Mr.  President,  these  three  provisions 
of  the  bill  I  am  now  introducing  were 
included  in  the  Stafford  Student  Loan 
Default  Prevention  and  Management 
Act  which  passed  the  Senate  on  Sep- 
tember 15.  1988.  Unfortunately,  no 
action  was  taken  in  the  House  on  the 
Stafford  Act  prior  to  the  adjournment 
of  the  100th  Congress.  I  hope  this 
body  will  act  swiftly  on  these  impor- 
tant provisions  and  continue  to  make 
adjustments  to  student  financial  aid 
formulas  whenever  necessary. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  133 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled  That  this 
Act  may  be  cited  as  the  "Student  Financial 
Assistance  Amendments  Act  of  1089". 

SECnON  1.  OTUDENT  CONTRIBUTION  RATE. 

Section  475(gXlKC)  of  title  IV  of  the 
Higher  Education  Act  of  1965  is  amended  by 
striking  out  "70  percent"  and  inserting  in 
lieu  thereof  "not  less  than  50  percent". 

SEC  2.  DISCRETION  OP  STUDENT  PINANOAL  AID 
ADMINISTRATORS. 

The  second  proviso  under  the  heading 
"Student  Financial  Assistance"  in  title  III 
of  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Relat- 


UMI 


752 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


ed  Asencies  Appropriation  Act,  1989,  is  re- 
pealed. 

SEC  J.  REALLOCATION  OF  RETURNEO  SEOG  FUNDS 

TO  iNemvnoNs  located  in  natu- 
ral disasters. 
Section  413D(e)  of  the  Higher  Education 
Act  of  1965  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  making  such  real- 
location, the  Secretary  shall  give  special 
consideration  to  institutions  located  In  areas 
which  are  designated  to  receive  assistance 
because  of  the  occurrence  of  a  major  natu- 
ral disaster.". 


By  Mr.  GLENN: 
S.  134.  A  bill  to  establish  the  Con- 
Kresslonal  Scholarships  for  Science, 
Mathematics,  and  Engineering  Act, 
and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

COROUSIORAL  SCHOLARSHIPS  FOR  SCIKHCE. 
MATHHIATICS,  AMD  DfOIRKERnf G  ACT 

•  Mr.  OLEaiN.  Mr.  President,  last  ses- 
sion, I  intixxluced  S.  2916,  a  bill  whose 
purpose  was  to  raise  the  prestige  and 
standing  of  the  sciences  and  engineer- 
ing In  the  eyes  of  our  Nation's  high 
school  students.  I  rise  today  to  intro- 
duce the  Congressional  Scholarships 
for  Science.  Mathematics,  and  Engi- 
neering Act  of  1989  in  the  101st  Con- 


This  bUl  wUl  enable  the  Congress  of 
the  United  States  to  send  a  message  to 
the  Nation's  youth  that  America's  sci- 
entists and  engineers  are  critical  to 
our  economic  well-being  and  quality  of 
life.  It  will  be  a  recognition  of  both 
the  Nation's  debt  to  the  scientific  com- 
munity as  well  as  the  Nation's  need 
for  a  vibrant,  expanding  scientific 
community. 

To  be  sure,  this  bill  is  partly  a  sym- 
bolic act.  but  one  that  I  believe  will  en- 
courage more  high  school  students  to 
pursue  careers  in  science,  mathemat- 
ics, and  engineering.  These  future  sci- 
entists will  play  a  vital  part  in  deter- 
mining whether  the  American  econo- 
my will  be  a  winner  or  loser  in  an  in- 
creasingly technology-driven  global 
economy.  Looking  at  it  on  a  more 
practical  level,  whether  we  have 
enough  good  jobs  for  all  of  our  citizens 
In  the  years  ahead  wlU  depend  largely 
on  the  scientific  minds  woricing  in 
America's  university  labs,  manufactur- 
ing plants,  and  corporate  research  and 
development  centers. 

This  proposal,  first  advanced  last 
year  by  Congressman  Doug  Walgrzn. 
is  remarkably  simple.  The  bill  would 
direct  the  NaUonal  Science  Foimda- 
tion  to  award  coUege  scholarships  of 
up  to  $5,000  to  one  female  and  one 
male  hii^  school  senior  from  each 
concreasional  district  to  study  science, 
mathematics,  and  engineering  at  the 
college  of  their  choice.  Modeled  in 
part  on  oongreasional  appointments  to 
our  military  academies,  these  4-year 
seholanhlps  represent  the  Federal 
aovemment'i  parallel  Interest  in  as- 
suring that  the  Nation's  science  base  is 
vdl  staffed. 


Americans  stlU  find  it  difficult  to 
accept  that  the  United  States  com- 
petes in  a  global  economy.  Our  unchal- 
lenged leadership  position  after  the 
Second  World  War  and  our  vast  natu- 
ral resources  allowed  us  the  luxury  of 
easily  won  gains  in  our  standard  of 
living.  For  many  American  businesses, 
postwar  prosperity  was  achieved  with- 
out much  challenge  from  our  trading 
partners,  many  of  which  were  rebuild- 
ing their  war-damaged  economies. 
Today,  however,  imports  and  exports 
represent  twice  as  large  a  portion  of 
our  gross  national  product  as  they  did 
two  decades  ago.  More  than  70  percent 
of  the  goods  manufactured  right  here 
in  the  United  States  now  compete  with 
merchandise  made  somewhere  over- 
seas. Moreover,  our  trade  deficits  are 
another  sorry  reminder  that  there  is 
no  longer  a  tnily  domestic  U.S.  econo- 
my. 

Perhaps  most  important  to  Ameri- 
ca's future  economic  prosperity  is 
technology.  Consider  the  conclusion  of 
the  President's  Commission  on  Indus- 
trial Competitiveness— which  is  often 
called  the  Young  Commission: 

Technology  propels  our  economy  forward. 
.  .  .  Innovation  has  created  whole  new  in- 
dustries and  the  renewal  of  existing  ones. 
State-of-the-art  products  have  commanded 
premium  prices  in  world  markets,  and  tech- 
nological advances  have  spurred  productivi- 
ty gains.  Thus  America  owes  much  of  its 
standard  of  living  to  XJS.  preeminence  in 
technology. 

There  exists,  however,  on  the  hori- 
zon a  demographic  development  that 
poses  a  direct  threat  to  American  pre- 
eminence in  technology,  and  necessari- 
ly, a  threat  to  our  economic  prosperi- 
ty. This  coimtry  simply  does  not 
produce  enough  scientists,  mathemati- 
cians, and  engineers. 

Of  the  4  million  high  school  seniors 
who  graduated  in  1979.  only  15  per- 
cent of  them  were  considering  a  career 
in  the  natural  sciences  or  engineering. 
By  the  time  this  senior  class  graduated 
from  college  4  years  later,  only  1.5  per- 
cent of  them  earned  bachelor  degrees 
in  the  natural  sciences.  Worse  yet. 
only  9.700  members  of  the  high  school 
class  of  1979  earned  Ph.D.'s,  a  meager 
0.2  percent  of  the  class. 

The  figures  for  engineering  are  no 
better.  The  United  States  and  Japan, 
the  two  greatest  trading  nations  in  the 
world,  both  produce  about  70,000  engi- 
neers every  year.  But  Japan's  labor 
force  is  half  the  size  of  ours.  And  the 
Soviet  Union  turns  out  more  than 
300,000  engineers  a  year. 

The  scholarships  will  be  awarded  on 
the  basis  of  merit  and  through  a  com- 
petitive selection  process  administered 
by  a  committee  of  local  educators,  sci- 
entists, mathematicians,  and  engi- 
neers. The  National  Science  Founda- 
tion would  be  entirely  responsible  for 
Its  implementation. 

The  initial  cost  of  the  program 
would  be  about  $5.5  million,  growing 
to  about  $18  million  when  the  pro- 


gram Is  fully  operational.  The  bill  au- 
thorizes 870  4-year  scholarships  worth 
as  much  as  $5,000  per  year.  Given  the 
Importance  of  technology  to  our 
future  prosperity,  the  cost  of  this  pro- 
gram is  well  within  our  means. 

It  is  my  Intent  that  these  scholar- 
ships not  collect  dust  on  some  guid- 
ance counselor's  book  shelf.  I  envision 
the  National  Science  Foundation,  in 
cooperation  with  the  schools,  making 
a  strong  effort  to  bring  this  scholar- 
ship to  the  attention  of  the  Nation's 
schoolchildren,  using,  for  example, 
slick  marketing  devices  such  as  posters 
and  public  service  radio  and  television 
announcements.  The  aimouncement 
of  winners  will  come  with  great  fan- 
fare and  publicity,  designed  to  height- 
en the  community's  awareness  of  the 
awards  themselves  and  the  purpose 
behind  them:  The  scholars  will  be  role 
models  In  the  same  way  that  service 
academy  appointees  are. 

This  bill  will  not  close  the  scientist 
gap,  but  it  is  a  good  start.  These 
awards  wiU  have  a  special  aura  for 
three  reasons:  First,  they  will  have 
been  created  and  awarded  by  the  U.S. 
Congress:  second,  they  will  be  given  to 
our  Nation's  very  best  students,  and  fi- 
nally, they  would  be  the  only  direct 
Federal  support  for  science  education 
at  the  imdergraduate  education  in  ex- 
istence. And  this  aura  will  elevate  the 
prestige  of  a  science  or  engineering 
career  as  well  as  the  esteem  of  those 
students  who  are  considering  such  a 
career  path. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  legislation  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  134 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Congres- 
sional Scholarships  for  Science,  Mathemat- 
ics, and  Engineering  Act". 

SEC.  2.  PURPOSES. 

It  is  the  purpose  of  this  Act— 

(1)  to  strengthen  the  United  States  sci- 
ence, mathematics,  and  engineering  base  by 
offering  opportunities  to  pursue  postsecond- 
ary  education  in  science,  mathematics,  and 
engineering; 

(2)  to  encourage  role  models  in  scientific, 
mathematics,  and  engineering  fields  for 
young  people;  and 

(3)  to  strengthen  the  United  States  scien- 
tific, mathematics,  and  engineering  poten- 
tial by  encouraging  equal  participation  of 
women  with  men  in  scientific,  mathematics, 
and  engineering  fields. 

SEC  3.  CONGRESSIONAL  SCHOLARSHIPS  FOR  SCI- 
ENCE. MATHEMATICS.  AND  ENGINEER- 
ING. 

(a)  EsTABLisHMziiT  OF  PROGRAM.— The  Di- 
rector of  the  National  Science  Foimdation 
(hereafter  in  this  Act  referred  to  as  the  "Di- 
rector") shall  establish  and  implement  a 
competitive,  merit-based  program  for  select- 
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ing  one  male  and  one  female  from  each  con- 
gressional district  of  the  United  States  each 
year  to  receive  a  four-year  Congressional 
Scholarship  for  Science,  Mathematics,  and 
Engineering. 

(b)  Notification  or  Sbcondary  Schools.— 
The  Director  shall  notify  all  public  and  pri- 
vate secondary  schools  and  all  Institutions 
of  higher  education  In  the  United  Stetes  an- 
nuaUy  of  the  avaUabllity  of  scholarships 
under  this  Act. 

(c)  Nominating  Committds.— The  Direc- 
tor shall  establish  for  each  congressional 
district,  or,  to  the  extent  a  contiguous  group 
of  tongresslonal  districts  reflects  a  geo- 
graphic region  similar  In  demographics,  ge- 
ography, and  economic  status  and  activity, 
for  each  such  group  of  congressional  dis- 
tricts, a  broad-based  conmiittee  of  educa- 
tors, scientists,  mathematicians,  and  engi- 
neers who  shall  submit  to  the  Director 
nominations  of  one  male  and  one  female 
from  each  congressional  district  for  scholar- 
ships under  this  Act.  The  membership  of 
each  committee  shall  reflect  geograpliic  dis- 
tribution within  its  area. 

(d)  Eligibility.— Only  individuals  who— 
(IK A)  are  citizens  or  nationals  of  the 

United  States,  or 

(B)  are  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence;  and 

(2)  have  either  applied  or  been  accepted 
for  admission  to  an  Institution  of  higher 
education  in  the  United  States  that  U  ac- 
credited by  a  nationally  recognized  accredit- 
ing Agency  or  association, 
shall  be  eUgible  for  scholarships  under  this 
Act. 

(e)  C^RrrraiA  for  Nomikatiok  amd  Selec- 
tion.—Individuals  shall  be  nominated  and 
selected  for  scholarships  under  this  Act  on 
the  basis  of  potential  to  successfully  com- 
plete a  postsecondary  program  in  science, 
mathematics,  or  engineering,  and  on  the 
basis  of  motivation  to  pursue  a  career  in  sci- 
ence, mathematics,  or  engineering.  The  Di- 
rector shaU  determine  the  criteria  for  meas- 
uring the  potential  and  motivation  of  nomi- 
nees. 

(f)  Nature  and  Amount  of  Scholar- 
ships.—Scholarships  awarded  under  this 
Act  may  be  used  only  for  tuition,  fees,  and 
room  and  board  expenses.  Such  scholar- 
ships shaU  be  limited  to  a  maximum  of 
$5,000  per  year,  except  as  necessary  to  ac- 
commodate a  recipient  completing  a  four- 
year  academic  program  in  less  than  four 
years. 

(g)  MAnrTAmiNG  Eligibility.— (I)  In  order 
to  maintain  eligibility  to  receive  funds  pur- 
suant to  a  scholarship  awarded  under  this 
Act.  a  student  must— 

(A)  be  enrolled  at  an  institution  of  higher 
education  in  the  United  SUtes  that  is  cur- 
rently accredited  by  a  nationally  recognized 
accrediting  agency  or  association; 

(B)  major  in  any  field  of  science,  mathe- 
matics, or  engineering; 

(C)  mp'"^*'"  academic  performance  in 
good  standing,  as  determined  by  such  insti- 
tution; and 

(D)  except  as  provided  in  paragraph  (3). 
carry  a  full-time  academic  work  load,  as  de- 
termined by  the  institution  in  which  the 
student  is  enroUed  under  standards  applica- 
ble to  all  students  enrolled  in  that  student's 
program. 

(2)  The  Director  shall  make  exceptions  to 
the  requirement  under  paragraph  (IKD)  in 
the  case  of— 

(A)  active  duty  as  a  member  of  the  armea 
services;  „„  ^    . 

(B)  disability  certified  by  a  qualified  phy- 
sician; or 


(C)  exceptional  personal  circumstances  or 
emergencies,  as  determined  by  the  Director. 

(h)  Monitoring  Imflrmditation  and  Com- 
FLiAHCB.— The  Director  shall  monitor  the 
implementation  of  and  compliance  of  the 
nominating  committees  with  this  Act. 

SEC.  4.  NONDISCRIMINATION. 

(a)  Solicitation,  Nomuiation,  and  Sklkc- 
TiOH  of  Students.— The  Director  shaU 
ensure  that  the  solicitation,  nomination, 
and  selection  of  students  for  the  program 
esUblished  by  this  Act  shaU  be  carried  out 
without  discrimination  on  the  basis  of  race, 
age,  handicap,  religion,  ethnic  background, 
economic  sUtus,  marital  sUtus,  parental 
status,  or  sexual  preference. 

(b)  Selection  of  Nominating  Commit- 
TEES.— The  Director  shall  ensure  that  the 
selection  of  nominating  committees  under 
section  3(a)  shall  be  carried  out  without  dis- 
crimination on  the  basis  of  race,  age.  handi- 
cap, religion,  ethnic  background,  economic 
status,  sex,  marital  sUtus,  parental  sUtus, 
or  sexual  preference. 

SEC  5.  AUTHORIZATION  OF  APPROPRIATIONS- 

There  are  authorized  to  be  appropriated 
to  the  National  Science  Foundation  for  the 
purpose  of  carrying  out  this  Act  $5,500,000 
for  the  fiscal  year  1989,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal 
years  1990, 1991,  and  1992.» 


By  Mr.  GLENN  (for  himself.  Mr. 

DeConcihi,    Mr.    Pkyor.    and 

Mr.  Stevens): 
S.  135.  A  bill  to  amend  title  5,  United 
States  Code,  to  restore  to  Federal  civil- 
ian employees  their  right  to  partici- 
pate volimtarlly.  as  private  citizens.  In 
the  political  processes  of  the  Nation, 
to  protected  such  employees  from  Im- 
proper political  processes  of  the 
Nation,  to  protect  such  employees 
from  Improper  political  solicitations, 
and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 


HATCH  A<rr  REFORM  AMEHDMENTS  OF  I98» 

•  Mr.  GLENN.  Mr.  President,  the  leg- 
islation I  am  introducing  today  would 
amend  the  Hatch  Act— the  1939  stat- 
ute that  prohibits  most  Federal  civil- 
ian and  postal  employees  from  being 
politically  active.  The  bill  Is  Identical 
to  legislation.  H.R.  3400,  reported  out 
of  the  Governmental  Affairs  Commit- 
tee last  year. 

The  committee  held  2  days  of  hear- 
ings on  the  Hatch  Act  In  the  100th 
Congress.  At  those  hearings  It  became 
evident  that  under  current  law.  Feder- 
al and  postal  workers  must  comply 
with  some  3,000  rulings  about  what 
kinds  of  poUtlcal  activity  are  permit- 
ted and  what  kinds  are  Illegal. 

This  set  of  rulings  has  become  con- 
fusing and  illogical  over  the  years.  For 
example: 

Presently,  a  Federal  or  postal  worker 
may  wear  a  campaign  button  on  the 
job.  He  or  she  may  write  a  $1,000 
check  to  a  candidate.  But,  that  same 
employee  cannot  carry  a  poster  at  a 
political  rally  or  sttiff  envelopes  for  a 
candidate  at  night. 

Presently,  a  Federal  worker  can  put 
a  political  poster  on  the  family  car  if 
It's  no  larger  than  15  by  30  Inches. 
However,  If  the  employee  wishes  to 


post  it  in  the  yard,  it  can  be  no  larger 
then  14  by  22  inches. 

One  of  my  other  favorite  rulings  was 
the  one  about  letters  to  the  editors  on 
partisan  political  issues.  As  a  Federal 
employee:  You  cannot  write  one  letter 
to  five  newspapers  or  five  to  one  news- 
paper. Many  people  were  chuckling 
last  year  when  the  committee's  hear- 
ings explored  just  how  nonsensical 
some  of  the  current  Hatch  Act  regula- 
tions are.  Yet,  this  Is  not  a  humorous 
matter.  The  right  of  American  citizens 
in  good  standing  to  participate  In  our 
pollticial  system  is  a  very  serious  and 
Important  constitutional  right— a  right 
that  if  restricted  at  all  should  be  re- 
stricted only  to  the  extent  necessary 
to  prevent  more  profotmd  violations 
from  (xxjurring. 

When  the  Hatch  Act  was  enacted 
into  law  almost  50  years  ago.  civil  serv- 
ice jobs  were  patronage  jobs.  Political 
cronyism  and  coercion  were  the  grease 
that  kept  the  bureaucratic  machine 
running.  Despite  its  curtailment  of 
first  amendment  rights,  the  Hatch  Act 
passed  quickly,  without  congressional 
hearings,  following  disclosure  that  ap- 
pointees In  the  Public  Works  Adminis- 
tration had  coerced  relief  workers  Into 
making  political  contributions  In 
return  for  their  jobs.  It  was  enacted 
"to  protect"  Federal  workers. 

Today,  we  have  a  dramatically  dif- 
ferent kind  of  system— a  merit 
system— a  professional  civil  service 
whose  needs  and  requirements  have 
drastically  changed.  I  believe  a  com- 
pelling case  can  be  made  for  revamp- 
ing restrictions  on  the  political  liber- 
ties of  this  work  force.  At  the  same 
time,  I  am  acutely  aware  of  public  con- 
cern that  too  dramatic  a  change  In  the 
Hatch  Act  might  serve  to  politicize  the 
civil  service  system  and  expose  Federal 
workers  to  coercion.  I  recognize  that 
these  worries  are  legitimate  and  real. 

What  we  face  In  proposing  reform  of 
the  Hatch  Act  is  a  balancing  act.  We 
must  balance  the  need  to  protect  the 
Integrity  of  the  clvU  service  with  our 
duty  to  protect  the  constitutional 
right  of  all  citizens  to  participate  In 
the  political  process. 

The  legislation,  which  I  am  intro- 
ducing today  Is  the  same  proposal  that 
Governmental  Affairs  Committee 
members  developed  last  year  on  a  bi- 
partisan basis.  It  is  a  modest  proposal. 
It  would  eliminate  many  of  the  com- 
plicated and  restrictive  rulings  pres- 
ently governing  the  political  actions  of 
Federal  civilian  and  postal  employees. 
Under  this  bill.  Federal  workers 
would  enjoy  more  freedoms  "after 
hours"  by  being  allowed  to  participate 
voluntarily,  as  private  citizens,  in  the 
political  processes  of  the  country.  A 
Federal  worker  could  wave  a  poster  at 
a  political  rally,  participate  In  a  voter 
registration  drive  or  host  a  meet-the- 
candldate  coffee  hour  in  his  or  her 
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home.   These   are   basic   rights   that 
other  Americans  take  for  granted. 

Some  restrictions  on  off-the-Job  ac- 
tivity provided  for  in  ciirrent  law 
would  remain.  First,  current  law  prohi- 
bitions against  Federal  and  postal  em- 
ployees soliciting  campaign  contribu- 
tions from  the  general  public  would 
remain.  Second,  this  bill  would  Iceep 
current  law  prohibitions  against  Fed- 
eral workers  running  for  partisan  po- 
litical office.  However,  the  bill  would 
allow  Federal  employees  to  nm  for 
office  within  party  organizations  or  af- 
filiated groups.  For  example,  an  em- 
ployee would  be  free  to  participate  in 
a  Presidential  caucus  meeting  or  a  con- 
vention delegate. 

All  political  activity  on  the  Job,  in- 
cluding the  wearing  of  political  but- 
tons which  is  presently  allowed,  would 
be  prohibited  under  this  legislation. 
The  bill  would  also  keep  all  current 
law  prohibitions  and  penalties  against 
the  use  of  one's  official  position  to  in- 
fluence other  employees. 

It  is  my  hope  that  the  Senate  will 
act  on  this  reform  legislation  in  the 
101st  Congress.  I  would  like  to  extend 
a  special  word  of  credit  to  two  of  my 
colleagues  on  the  Governmental  Af- 
fairs Committee  for  their  contribu- 
tions to  the  development  of  this  bill. 
Senator  Phtor— chairman  of  the  Sub- 
committee on  Federal  Services,  Post 
Office,  and  Civil  Service— and  Senator 
STKVKirs— Ranking  minority  member 
of  that  subcommittee— both  worked 
many  hours  on  the  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  legislation  and  a  copy  of  the  bill 
be  printed  in  the  Record  following  my 
remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRO.  as  follows: 

S.  135 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Hatch  Act  Reform 
Amendments  of  1989". 

SBC  Z.  POUnCAL  ACnVITIES. 

(a)  Subchapter  III  of  chapter  73  of  title  5. 
United  States  Code,  is  amended  to  read  as 
foQowK 

"8DBCHAPTER  HI— POLITICAL 

AcnvmEs 

"•Tttl.  Poatkal  pwtidpatioii 

"It  Is  the  policy  of  the  Congress  that  em- 
ployees should  be  encouraged  to  exercise 
fully,  freely,  and  without  fear  of  penalty  or 
reprisal,  and  to  the  extent  not  expressly 
prohibited  by  law.  their  right  to  participate 
car  to  refrain  from  participating  in  the  politi- 
cal proce—es  of  the  NatioiL 

tnZL  Dtlimiaom 

"For  the  purpose  of  this  subchapter— 

"(1)  'employee'  means  any  individual. 
other  than  the  President  and  the  Vice  Presi- 
dent, employed  or  holding  office  in— 

"(A)  an  Executive  agency  other  than  the 
Genenl  Accounting  Office;  or 

"(B)  a  poattlon  within  the  compeUtive 
aerviee  which  Is  not  in  an  Executive  agency, 


but  does  not  include  a  member  of  the  uni- 
formed services; 

"(2)  'partisan  political  office'  meaiu  any 
office  for  which  any  candidate  is  nominated 
or  elected  as  representing  a  party  any  of 
whose  candidates  for  Presidential  elector  re- 
ceived votes  in  the  last  preceding  election  at 
which  Presidential  electors  were  selected, 
but  shall  exclude  any  office  or  position 
within  a  political  party  or  affiliated  organi- 
zation; and 

"(3)  'political  contribution'— 

"(A)  means  any  gift,  subscription,  loan, 
advance,  or  deposit  of  money  or  anything  of 
value,  made  for  any  political  purpose; 

"(B)  includes  any  contract,  promise,  or 
agreement,  express  or  implied,  whether  or 
not  legally  enforceable,  to  make  a  contribu- 
tion for  any  political  purpose; 

"(C)  includes  any  payment  by  any  person, 
other  than  a  candidate  or  a  political  party 
or  affiliated  organization,  of  compensation 
for  the  personal  services  of  another  person 
which  are  rendered  to  any  candidate  or  po- 
litical party  or  affiliated  organization  with- 
out charge  for  any  political  purix>se:  and 

"(D)  includes  the  provision  of  personal 
services  for  any  political  purpose. 
"67323.  Political  activity  authorized;  prohibitions 

"An  employee  may  take  an  active  part  in 
political  management  or  in  political  cam- 
paigns, except  an  employee  may  not— 

"(1)  use  his  official  authority  or  influence 
for  the  purpose  of  interferring  with  or  af- 
fecting the  result  of  an  election; 

"(2)  knowingly  solicit,  accept,  or  receive  a 
political  contribution  from  any  person, 
unless  such  person  is— 

"(A)  a  member  of  the  same  Federal  em- 
ployee organization;  and 

"(B)  the  solicitation  is  for  a  contribution 
to  the  multicandidate  political  committee 
(as  defined  under  section  31S(aX4)  of  the 
Federal  Election  Campaign  Act  of  1971  (2 
U.S.C.  441a(a)(4)))  of  such  Federal  employ- 
ee organization;  or 

"(3)  run  for  the  nomination  or  as  a  candi- 
date  for  election  to   a  partisan   political 
office. 
"8  7324.  PoliUcal  acUTitie*  on  duty:  prohibiUon 

"(a)  An  employee  may  not  engage  in  polit- 
ical activity— 

"(1)  while  the  employee  is  on  duty; 

"(2)  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by  an  indi- 
vidual employed  or  holding  office  In  the 
Government  of  the  United  States  or  any 
agency  or  instrumentality  thereof; 

"(3)  while  wearing  a  uniform  or  official  in- 
signia Identifying  the  office  or  position  of 
the  employee;  or 

"(4)  using  any  vehicle  owned  or  leased  by 
the  Government  of  the  United  States  or  any 
agency  or  instrumentality  thereof. 

"(bKl)  An  employee  described  in  para- 
graph (2)  of  this  subsection  may  engage  in 
political  activity  otherwise  prohibited  by 
subsection  (a)  if  the  costs  associated  with 
that  political  activity  are  not  paid  for  by 
money  derived  from  the  Treasury  of  the 
United  SUtes. 

"(2)  Paragraph  (1)  applies  to  an  employ- 
ee— 

"(A)  the  duties  and  responsibilities  of 
whose  position  continue  outside  normal 
duty  hours  and  while  away  from  the  normal 
duty  post;  and 

"(B)  who  is— 

"(1)  an  employee  paid  from  an  appropria- 
tion for  the  Executive  Office  of  the  Presi- 
dent; or 

"(11)  an  employee  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 


the  Senate,  whose  position  is  located  within 
the  United  States,  who  determines  policies 
to  be  pursued  by  the  United  States  in  rela- 
tions with  foreign  powers  or  in  the  nation- 
wide administration  of  Federal  laws.". 

(b)    TKHiriCAL    AND    CONFORMUIG    AMXHD- 

MXHTS.— (1)  Section  3302(2)  of  title  5,  United 
States  Code,  is  amended  by  striking  out 
"7203,  7321.  and  7322"  and  inserting  in  lieu 
thereof  "and  7203". 

(2)  The  table  of  sections  for  subchapter 
m  of  chapter  73  of  title  5,  United  States 
Code,  is  amended  to  read  as  follows: 

"SUBCHAPTER  ni— POLITICAL 
ACTIVITIES 
"7321.  Political  participation. 
"7322.  Definitions. 

"7323.  Political  activity  authorized;  prohibi- 
tions. 
"'7324.  Political  activities  on  duty;  prohibi- 
tion.". 

SEC  3.  AMENDMENTS  TO  TrfLE  18. 

(a)  Section  602  of  title  18.  United  States 
Code,  relating  to  solicitation  of  political  con- 
tributions, is  amended— 

(1)  by  inserting  "'(a)"  before  "It"; 

(2)  in  paragraph  (4)  by  striking  out  all 
that  follows  "Treasury  of  the  United 
States"  and  inserting  in  lieu  thereof  a  semi- 
colon and  "to  knowingly  solicit  any  contri- 
bution within  the  meaning  of  section  301(8) 
of  the  Federal  Election  Campaign  Act  of 
1971  from  any  other  such  officer,  employee, 
or  person.  Any  person  who  violates  this  sec- 
tion shall  be  fined  under  this  title  or  impris- 
oned not  more  than  3  years,  or  both.";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  prohibition  in  subsection  (a) 
shall  not  apply  to  any  activity  of  an  employ- 
ee (as  defined  in  section  7322(1)  of  title  5)  or 
any  individual  employed  in  or  under  the 
United  States  Postal  Service  or  the  Postal 
Rate  Commission,  unless  that  activity  is 
prohibited  by  section  7323  or  7324  of  such 
title.". 

(b)  Section  603  of  title  18.  United  States 
Code,  relating  to  making  political  contribu- 
tions, is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  The  prohibition  In  subsection  (a) 
shaU  not  apply  to  any  activity  of  an  employ- 
ee (as  defined  In  section  7322(1)  of  title  5)  or 
any  individual  employed  in  or  under  the 
United  States  Postal  Service  or  the  Postal 
Rate  Commission,  unless  that  activity  is 
prohibited  by  section  7323  or  7324  of  such 
title.". 

SEC.  4.  AMENDMENTS  TO  THE  VOTING  RIGHTS  ACT 
OF  IMS. 

Section  6  of  the  Voting  Rights  Act  of  1965 
(42  U.S.C.  1973d)  is  amended  by  striking  out 
"the  provisions  of  section  9  of  the  Act  of 
August  2.  1939.  as  amended  (5  U.S.C.  1181), 
prohibiting  partisan  political  activity"  and 
by  inserting  in  lieu  thereof  "the  provisions 
of  subchapter  III  of  chapter  73  of  title  5, 
United  States  Code,  relating  to  political  ac- 
tivities". 

SEC  5.  AMENDMENTS  RELATING  TO  APPLICATION 
OF  CHAPTER  15  OF  TITLE  S,  UNITED 
STATES  CODE. 

(a)  Section  1501(1)  of  title  5.  United  States 
Code,  Is  amended  by  inserting  ",  the  District 
of  Columbia,"  after  "State". 

(b)  Section  675(e)  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U.S.C.  9904(e))  is 
repealed. 

SEC  •.  APPUCABILmr  TO  POSTAL  EMPLOYEES. 

The  amendments  made  by  this  Act,  and 
any  regulations  thereunder,  shall  apply 
with  respect  to  employees  of  the  United 


States  Postal  Service  and  the  Postal  Rate 
Commission,  pursuant  to  sections  410(b) 
and  3604(e)  of  tiUe  39.  United  States  Code. 

SEC  7.  EFFECTIVE  DATE. 

(a)  The  amendments  made  by  this  Act 
shaU  take  effect  120  days  after  the  date  of 
the  enactment  of  this  Act.  except  that  the 
authority  to  prescrilje  regulations  granted 
under  section  7327  of  title  5,  United  States 
Code  (as  added  by  section  2  of  this  Act), 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Any  repeal  or  amendment  made  by 
this  Act  of  any  provision  of  law  shall  not  re- 
lease or  extinguish  any  penalty,  forfeiture, 
or  liability  incurred  under  that  provision, 
and  that  provision  shall  be  treated  as  re- 
maining in  force  for  the  purpose  of  sustain- 
ing any  proper  proceeding  or  action  for  the 
enforcement  of  that  penalty,  forfeiture,  or 
liability. 

(c)  No  provision  of  this  Act  shall  affect 
any  proceedings  with  respect  to  which  the 
charges  were  filed  on  or  before  the  effective 
date  of  the  amendments  made  by  this  Act. 
Orders  shall  be  issued  In  such  proceedings 
and  appeals  shall  be  taken  therefrom  as  If 
this  Act  bad  not  been  enacted. 

Sbction-by-Sectioh  Akalysis 
Section  1  designates  the  act  as  the  "Hatch 
Act  Reform  Amendments  of  1989. 

Section  2(a)  amends  Subchapter  HI  of 
Chapter  73  of  title  5,  United  SUtes  Code, 
which  concerns  political  activities  of  Feder- 
al employees. 

Section  7321  sUtes  that  it  Is  the  poUcy  of 
the  Congress  that  employees  should  be  en- 
couraged to  exercise  fully,  freely,  and  with- 
out fear  of  penalty  or  reprisal,  and  to  the 
extent  not  expressly  prohibited  by  law. 
their  right  to  participate  or  to  refrain  from 
participating  in  the  poUtical  processes  of 
the  Nation. 

Section  7322  defines  certain  terms  used  In 
subchapter  lU  of  chapter  73. 

The  term  "employee"  means  any  Individ- 
ual employed  or  holding  office  in  an  Execu- 
tive agency  other  than  the  General  Ac- 
counting Office  or  in  a  competitive  service 
posiUon  which  is  not  In  an  Executive 
agency.  The  President  and  Vice  President 
are  excluded  from  the  definition  of  "em- 
ployee." The  term  "employee"  does  not  In- 
clude members  of  the  uniformed  services. 

[The  Department  of  Defense  has  written 
Its  own  restrictions  on  military  political  ac- 
tivities which  are  specified  In  DOD  Direc- 
tive 1344.10  entitled  Political  Activities  by 
Members  of  the  Armed  Forces.  Under  sec- 
tion 3(b)(1)(C)  of  Public  Law  96-191,  the  po- 
litical activltes  which  are  prohibited  under 
Title  5,  Chapter  73.  subchapter  III  are  pro- 
hibited for  General  Accounting  Office  em- 
ployees.] 

The  Term  "partisan  political  office" 
means  any  office  for  which  any  candidate  is 
nominated  or  elected  as  representing  a 
party  any  of  whose  candidates  for  I>residen- 
tial  elector  received  votes  in  the  last  preced- 
ing election  at  which  Presidental  electors 
were  selected,  but  excludes  any  office  or  po- 
sition within  a  political  party  or  affiliated 
organization. 

The  term  "political  contribution"  means 
any  gift,  subscription,  loan,  advance,  or  de- 
posit of  money  or  anything  of  value,  made 
for  any  political  purpose;  any  contract, 
promise,  or  agreement,  express  or  Implied, 
whether  or  not  legally  enforceable,  to  make 
a  contribution  for  any  political  purpose;  any 
payment  by  any  person,  other  than  a  candi- 
date or  a  political  party  or  affiUated  organi- 
zation, of  compensation  for  the  personal 


services  of  another  person  which  are  ren- 
dered to  any  candidate  or  political  party  or 
affiliated  organization  without  charge  for 
any  political  purpose;  and  the  provision  of 
personal  services  for  any  poUtical  purpose. 

["Personal  services"  includes  paid  and 
unpaid  services.] 

Section  7323  permits  employees  to  take  an 
active  part  in  political  management  or  In  po- 
litical campaigns,  except  as  prohibited.  The 
section  prohibits  employees  from  using 
their  official  authority  or  Influence  to  inter- 
fere with  or  affect  the  result  of  an  election. 
It  also  prohibits  employees  from  knowingly 
soliciting,  accepting,  or  receiving  a  political 
contribution  from  any  person  unless  that 
person  is  a  member  of  the  same  Federal  em- 
ployee organization  and  the  solicitation  Is 
for  a  contribution  to  the  multicandidate  po- 
litical committee  of  the  Federal  employee 
organization.  Additionally,  the  section  pro- 
hibits employees  from  running  for  the  nom- 
ination or  as  a  candidate  for  election  to  a 
partisan  political  office. 

[The  prohibition  against  coercion  includes 
pressuring  employees  to  attend  political 
functions.  Employee  groups  can  solicit  con- 
tributions from  their  members  for  a  politi- 
cal action  committee  (PAC)  in  accordance 
with  Federal  election  laws.  Such  groups  are 
currently  allowed  to  operate  PAC's.  The 
prohibition  on  running  for  partisan  poUtical 
office  Is  continued  except  that  Federal  em- 
ployees could  run  for  office  within  party  or- 
ganizations and  affUlated  groups  such  as 
convention  delegate.] 

Section  7324  prohibits  poUtical  activities 
whUe  on  duty.  Subsection  (a)  provides  that 
an  employee  may  not  engage  in  poUtical  ac- 
tivity whUe  on  duty.  In  any  room  or  buUdIng 
occupied  In  the  discharge  of  official  duties 
by  an  employee  or  office  holder  of  the  Gov- 
ernment or  any  agency  or  instnmientaUty 
thereof,  whUe  wearing  a  uniform  or  official 
insignia  which  identifies  his  office  or  posi- 
tion, or  using  any  vehicle  owned  or  leased 
by  the  Government  or  any  agency  or  instru- 
mentaUty,  thereof. 

[PoUtics  on  the  job,  including  the  wearing 
of  poUtical  buttons,  is  prohibited.  Involve- 
ment In  politics  after  work  hours  is  aUowed 
except  that  the  general  soUcitation  of  con- 
tributions Is  prohibited.] 

Subsection  (b)  provides  that  certain  high 
level  political  appointees  may  engage  in  po- 
litical activity  otherwise  prohibited  by  sub- 
section (a)  if  the  costs  associated  with  that 
poUtical  activity  are  not  paid  for  by  money 
derived  from  the  Treasury  of  the  United 
States.  Employees  covered  by  this  section 
must  be  in  positions  In  which  the  duties  and 
responsibUities  continue  outside  normal 
duty  hours  and  whUe  away  from  the  normal 
duty  post.  Additionally,  these  employees 
must  be  paid  from  the  Executive  Office  of 
the  President  appropriation  or  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  be  in  a  position 
which  is  located  within  the  United  SUtes, 
and  be  determining  poUcies  to  be  pursued 
by  the  United  SUtes  in  relations  with  for- 
eign powers  or  in  the  nationwide  adminis- 
tration of  Federal  laws. 

Section  2(b)  makes  certain  technical  and 
conforming  amendments  to  other  provisions 
of  title  5,  United  SUtes  Code.  Subsection 
(b)(1)  amends  section  3302(2)  by  deleting 
references  to  sections  in  subchapter  in  of 
chapter  73  which  have  been  deleted  by  this 
bUl. 

Subsection  (bX2)  conforms  the  section 
analysis  for  subchapter  HI  of  chapter  73  of 
title  5,  United  SUtes  Code,  to  the  amend- 
ments made  in  section  2(a)  of  the  bilL 
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Section  3  makes  certain  conforming 
amendmente  to  title  18,  United  SUtes  Code. 
Subsection  3(a)  amends  section  602  of  title 
18.  relating  to  soUciUtion  of  poUtical  contri- 
butions. Paragraph  (aK3)  adds  a  new  subsec- 
tion (b)  to  section  602  which  provides  that 
the  criminal  prohibition  of  soUciUtlon  of 
poUtical  contributions  appUes  only  to  the 
activity  of  employees  covered  under  Hit. 
3400  to  the  extent  that  the  acUvlties  violate 
sections  7323  or  7324.  Subsection  3(b)  makes 
a  gimiiitr  conforming  amendment  to  section 
603  of  UUe  18,  concerning  making  poUUcal 
contributions.  A  new  subsection  (c)  is  added 
to  section  603  which  states  that  the  criminal 
restriction  on  poUtical  contributions  appUes 
only  to  activities  of  employees  covered 
imder  H.R.  3400  to  the  extent  that  the  ao- 
Uvities  violate  secUon  7323  or  7324. 

Section  4  makes  a  conforming  amendment 
to  the  provisions  of  the  Voting  Rights  Act 
of  1965  (PubUc  Law  89-110)  relating  to  re- 
strictions on  examiners  appointed  to  admin- 
ister the  Voting  Rights  Act. 

Section  5  amends  chapter  15  of  Utle  5, 
United  SUtes  Code.  Subsection  5(a)  in- 
cludes District  of  Columbia  employees 
under  coverage  of  the  chapter.  Subsection 
5(b)  repeals  section  675(e)  of  the  Communi- 
ty Services  Block  Grant  Act. 

Section  6  provides  that  employees  of  the 
United  SUtes  Postal  Service  and  of  the 
Postal  Rate  Commission  are  covered  by  the 
amendmente  made  by  section  2  of  H.R.  3400. 
Section  7  provides  that  the  amendmente 
made  by  the  Act  shaU  take  effect  120  days 
after  the  date  of  enactment.  Subsection  7(b) 
provides  that  the  amendmente  made  by  the 
Act  ShaU  not  affect  any  penalty  Imposed  or 
any  action  to  enforce  a  penalty  under  the 
preceding  provisions  of  law.  Subsection  7(c) 
provides  that  no  provision  of  the  Act  shaU 
affect  any  proceedings  filed  on  or  before  the 
effective  date  of  the  act.  Ordered  under 
those  proceedings  and  appeals  from  such 
proceedings  shaU  be  conducted  as  If  the  Act 
has  not  been  enacted.* 


Mr.  DeCONCINI.  Mr.  President, 
today  I  am  pleased  to  join  with  Sena- 
tor Glenn,  Pryor,  and  Stevens,  in  in- 
troducing what  I  believe  to  be  one  of 
the  principle  pieces  of  equal  rights  leg- 
islation to  be  addressed  by  the  U.S. 
Senate  during  the  101st  Congress.  I 
am  speaking  of  legislation  to  reform 
the  outdated  Hatch  Act. 

The  legislation  which  we  are  intro- 
ducing is  the  same  legislation  which 
was  reported  out  of  the  Senate  Grov- 
emmental  Affairs  Committee  on  May 
19,  1988.  It  is  a  modification  of  the  leg- 
islation which  overwhelmingly  passed 
the  House  of  Representatives  by  a 
vote  of  305  to  112  on  November  17, 
1987. 

It  is  the  same  legislation  that  I  of- 
fered as  an  amendment  to  the  fiscal 
year  1989  District  of  Columbia  appro- 
priations bill  on  September  30.  1988. 
This  amendment  had  the  tacit  support 
of  many  senators.  Unfortunately,  be- 
cause there  were  concerns  about  com- 
pleting action  on  all  appropriations 
bills  before  the  end  of  the  fiscal  year, 
it  was  never  debated  in  this  body. 

As  many  of  my  colleagues  are  aware, 
the  Hatch  Act  was  originally  intended 
to  protect  the  Government  worker 
from  undue  coercion  from  his  or  her 
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miperviaor.  Unfortunately,  it  has 
bectmie  a  convenient  tool  to  gag  and 
handcuff  this  Nation's  nearly  2  million 
civilian  employees.  I  believe  that  any 
law  which  is  so  misunderstood,  indeed 
so  feared,  as  to  cause  Americans  to  opt 
out  of  the  election  process  and  avoid 
o^i^tig  a  vote  for  a  candidate  in  a  gen- 
eral election  or  primary,  is  in  reality  a 
constraint  on  these  Americans'  consti- 
tutional rights.  I  have  no  doubts  that 
the  fact  that  this  Nation  experienced 
the  lowest  voter  turnout— 50.16  per- 
cent— in  64  years  is  due  in  part  to  the 
fears  of  many  Federal  employees  that 
voting  falls  under  the  Hatch  Act. 

BCr.  President,  for  too  long,  this  Na- 
tion's Federal  workers  have  been 
"second  class"  citizens  in  the  eyes  of 
the  American  people,  the  courts,  the 
executive  branch  and,  yes,  even  the 
Congress  of  the  United  States.  Many 
Americans  talk,  in  general,  about  the 
lazy  government  bureaucrat.  The  Su- 
preme Court  has  ruled  that,  for  some 
strange  reason,  the  first  amendment 
does  not  apply  to  government  employ- 
ees when  it  comes  to  political  rights.  I 
have  lost  count  of  the  number  of  times 
recent  administrations  h^ve  run  for 
office  by  campaigning  against  Wash- 
ington and  this  Nation's  Federal  work- 
force. Fortunately,  the  Bush  cam- 
paign, and  hopefuUy  the  Bush  admin- 
istration, understands  the  importance 
of  the  Federal  workforce. 

Moat  regrettably,  Congress  has 
treated  the  Government  and  postal 
woriiers  as  convenient  whipping  boys 
who.  primarily  because  they  are 
"hatched,"  are  denied  a  voice  in  deter- 
mining who  will  represent  them  and 
how  they  will  be  represented.  When 
we  need  to  find  dollar  savings  to  meet 
some  emergency,  it  has  been  all  too 
easy  to  cut  1  or  2  percent  from  the 
Federal  employees'  proposed  pay  in- 
crease, to  tax  their  retirement  benefits 
yet  another  time,  or  to  freeze  their 
COLA'S.  Because  we  have  denied  them 
a  full  opportunity  to  participate  politi- 
cally, they  continue  to  be  used  as  a 
scapegoat  by  many  in  Congress  and 
elsewhere. 

Undoubtedly,  there  are  Government 
employees  who  take  advantage  of  the 
system.  They  exist  and  this  country 
does  not  benefit  by  their  actions.  But, 
on  the  whole,  the  Federal  worker  and 
the  postal  service  employee  work  hard. 
They  woi^  hard  because  they  love 
their  country  and  want  to  contribute 
to  making  this  Nation  as  strong  and 
effective  as  it  can  possibly  be. 

Lut  year,  a  visitor  to  my  office  from 
Arizona  offered  the  challenge  to  other 
Americans  when  she  said.  "We  work 
hard  in  land  acquisition  and  I  would 
love  to  show  those  people  all  the  de- 
tails that  are  involved  and  how  hard  it 
really  is." 

As  you  know.  Mr.  President,  previ- 
ous attempts  to  reform  the  Hatch  Act 
were  vetoed  by  President  Ford  and  de- 
raOed  by  President  Carter.  President 


Reagan,  through  his  spokespersons  at 
OMB  and  OPM,  voiced  strong  opposi- 
tion to  any  legislation,  even  modest  re- 
forms such  as  those  contained  in  this 
legislation,  and  threatened  yet  an- 
other veto. 

While  I  do  not  like  to  oppose  the 
President.  I  strongly  felt  that  he  was 
being  unwisely  counseled  on  this  issue. 
When  time  for  consideration  of  Hatch 
Act  reform  appeared  to  be  slipping 
away  at  the  end  of  the  100th  Congress, 
I  offered  this  legislation  as  an  amend- 
ment in  order  to  get  the  Senate  to 
begin  debate  of  this  important  legisla- 
tion. While  I  was  not  successful,  at 
least  the  issue  was  raised  on  the 
Senate  floor. 

When  it  was  passed  in  1939,  the 
Hatch  Act  had  a  specific  and,  on  the 
whole,  positive  purpose— protecting 
Federal  employees  from  coercion  by 
overzealous  supporters  of  President 
Pranltlin  Roosevelt. 

Over  the  years,  however,  the  Hatch 
Act's  interpretation  by  the  various 
agencies  charged  with  regulation  of 
the  law  have  convoluted  and  twisted 
its  initial  premise.  Instead  of  protect- 
ing the  Federal  employees  from  coer- 
cion by  their  supervisors,  it  has  been 
used  as  a  barrier  to  the  exercise  of  free 
speech. 

During  the  1988  primary  campaign, 
the  Hatch  Act  became  an  issue  captiu-- 
ing  national  media  attention  during 
the  Washington  State  caucuses.  Both 
parties'  candidates  ultimately  lost  sup- 
port because  of  a  strict  application  of 
the  Hatch  Act  regulations  regarding 
party  caucuses  by  Federal  officials.  In 
the  end,  a  Washington  State  campaign 
official  was  quoted  as  saying  that  the 
Reagan  administration  is  "interpret- 
ing something  rigidly  that  has  always 
been  on  the  books  but  never  en- 
forced." Obviously,  this  law  needs  to 
be  revised  if  it  is  selectively  enforced 
in  some  instances  and  totally  ignored 
in  others. 

The  law  as  it  is  interpreted  today 
permits  a  Federal  employee  wear  a 
campaign  button  for  a  candidate,  but 
does  not  allow  that  employee  to  pass 
out  buttons  to  his  coworkers.  The  reg- 
ulations allow  a  postal  worker  to  sign 
a  nominating  petition,  but  they  pro- 
hibit that  same  worker  from  orguiiz- 
ing  a  petition  drive.  The  regulations 
even  say  that  the  Federal  employee 
can  place  a  campaign  sign  on  his  or 
her  car  that  is  15  inches  by  30  inches, 
but  that  campaign  yard  signs  can  only 
be  14  inches  by  22  inches.  Essentially, 
under  the  interpretations,  a  bumper 
sticker  can  be  larger  than  a  jrard  sign. 
As  I  stated  in  testimony  before  the 
Governmental  Affairs  Committee  last 
year,  these  trivial  regulations  render 
the  Hatch  Act  ludicrous. 

As  these  examples  of  selective  en- 
forcement and  confusing  interpreta- 
tions demonstrate,  there  is  a  compel- 
ling need  to  revise  and  streamline  this 


law.  The  bill  which  we  are  introducing 
today  accomplishes  these  goals. 

MAJOR  PROVISIONS  OF  THE  BILL 

As  the  committee  report  accompany- 
ing the  last  year's  modified  Govern- 
mental Affairs  Committee  bill  states, 
the  legislation  is  designed  to  "provide 
for  Federal  civilian  employees  to  par- 
ticipate voluntarily,  as  private  citizens. 
in  the  political  processes  of  the  Nation 
and  to  protect  such  employees  and  the 
General  citizenry  from  improper  polit- 
ical solicitations." 

Briefly,  the  bill  we  introduce  today 
retains  and  strengthens  the  current 
prohibitions  against  political  activity 
on  the  Job  and  allows  Federal  civilian 
and  postal  employees  to  participate 
voluntarily  in  these  on  their  own  time. 
The  bill  maintains  two  ciurent  prohi- 
bitions against  running  for  partisan 
elective  office  and  against  solicitation 
of  political  contributions  from  the 
general  public. 

This  legislation  clarifies  the  hun- 
dreds of  regulations  and  streamlines 
the  prohibitions  regarding  what  an 
employee  can  do  and  when  he  or  she 
can  do  it. 

The  biU  defines  the  term  "political 
contribution"  to  include  personal  serv- 
ices provided  for  any  political  purpose. 
This  indicates  that  restrictions  on  co- 
ercion and  use  of  official  influence 
should  be  interpreted  broadly  to  pre- 
vent any  activity  that  hints  of  impro- 
priety. 

The  bill  also  prohibits  the  use  of  of- 
ficial information  obtained  in  connec- 
tion with  Government  employment 
for  political  purposes  unless  such  in- 
formation were  available  to  the  gener- 
al public. 

The  bill  aUows  employees  to  place 
bumper  stickers  on  their  private  auto- 
mobiles and  to  continue  parking  them 
in  government  parking  lots.  Political 
bumper  stickers,  however,  are  express- 
ly forbidden  on  any  government- 
owned  or  leased  vehicle.  Additionally, 
the  bill  prohibits  Federal  employees 
from  wearing  political  buttons  in  Gov- 
ernment buildings  or  while  performing 
Government  business.  This  provision 
is  more  strict  than  current  law,  which 
allows  Federal  employees  to  wear  such 
buttons. 

The  bill  continues  the  prohibition 
on  the  use  of  Government  buildings 
for  political  activities. 

Finally,  the  penalties  included  in 
this  bill  for  violations  are  stronger 
than  those  in  current  law.  Just  as  the 
law  has  been  selectively  applied,  so 
have  the  penalties  varied  in  their  se- 
verity and  utility.  According  to  some, 
the  current  minimum  penalty  of  30 
days'  suspension  for  any  violation  has 
probably  deterred  prosecution  for 
minor  Hatch  Act  violations.  Under  the 
bill  which  we  introduce  today,  the 
punishment  would  truly  "fit  the 
crime."  For  example,  violators  of  the 
section  concerning  solicitations  shall 


be  fined  or  imprisoned  for  up  to  3 
years. 

I  also  want  to  reassure  some  people 
on  a  few  of  the  things  that  this  bill 
does  not  do.  It  does  not  allow  an  IRS 
agent  to  collect  political  contributions 
from  people  he  or  she  may  be  audit- 
ing. It  does  not  allow  a  letter  carrier  to 
deliver  mail  wearing  a  political  candi- 
date's campaign  button.  It  does  not 
allow  Federal  workers  to  circulate  po- 
litical petitions  around  the  office. 

CONCLUSIONS 

This  bill  is  a  modest  step  at  reform- 
ing an  outdated  law  and  expanding 
the  right  of  political  free  speech  to  a 
large  group  of  Americans.  It  does  not 
imleash  the  Federal  employees  to 
work  their  political  will  on  the  Nation. 
The  bill  must  be  taken  for  what  it  is, 
not  for  what  some  people  would  make 
it  out  to  be. 

The  Governmental  Affairs  Commit- 
tee performed  yeomen's  labor  last  year 
in  holding  hearings  on  the  House 
passed  bill.  H.R.  3400.  Their  amend- 
ment, the  basis  for  this  legislation,  was 
a  wise  and  thoughtfiU  one.  Particular- 
ly, Senators  Glewn,  Pryor,  and  Ste- 
vens are  to  be  congratulated  for  their 
hard  work  and  vision.  I  appreciated 
their  providing  me  with  the  opportimi- 
ty  to  testify  before  the  committee  in 
support  of  Hatch  Act  reform  on  the 
first  day  of  hearings  last  February. 

I  look  forward  to  continuing  to  work 
with  these  gentlemen  and  other 
Senate  colleagues  in  an  attempt  to 
bring  Hatch  Act  reform  legislation  to 
the  Senate  floor  at  the  earliest  date. 
Last  year,  time  ran  out  and  the  leader- 
ship decided  against  bringing  up  the 
legislation.  That  is  why  I  offered  my 
amendment  last  year  and  that  is  why  I 
am  joining  in  introducing  this  legisla- 
tion today,  the  first  real  day  of  Senate 
legislative  business  in  the  101st  Con- 
gress. 

My  belief  is  that  this  legislation  will 
serve  as  a  catalyst,  a  focus  for  Senate 
consideration  and  debate  of  Hatch  Act 
reform.  The  Governmental  Affairs 
Committee  wiU  have  a  full  platter  of 
issues  this  session.  They  will  consider 
pay  reform,  health  benefits  reform, 
and  other  legislation  important  to 
Federal  and  postal  employees.  I  want 
to  get  this  Issue— reform  of  the  Hatch 
Act-on  the  Senate  agenda  early,  so 
that  we  can  then  focus  on  other  issues. 
I  offer  my  willingness  and  my  time  to 
work  with  the  Committee  and  others 
to  see  that  this  law  is  reformed  on  the 
50th  anniversary  of  its  enactment. 

I  beUeve  that  the  bUl  that  being  in- 
troduced is  a  good  one.  I  am  hopeful 
that  the  Senate  will  consider  the 
merits  of  the  legislation  and  what  it 
does— not  what  some  think  it  may  do. 
I  am  hopeful  that  the  new  Bush  ad- 
ministration will  work  with  this  Sena- 
tor and  others  to  reach  an  agreeable 
compromise. 

I  urge  my  colleagues  to  support  this 
legislation.  The  time  to  revise  the 


Hatch  Act  is  now.  Let  us  not  lose  this 
precious  opportunity. 


By  Mr.  ADAMS  (for  himself.  Mr. 
RiBGLE,  Mr.  Stevens,  and  Mr. 
DeConcini): 
S.  136.  A  bill  to  amend  title  3,  United 
States  Code,  to  establish  a  single  poll 
closing  time  in  the  continental  United 
States  for  Presidential  general  elec- 
tions; to  the  Committee  on  Rules  and 
Administration. 

UNIFORM  POLL  CLOSING  ACT  OF  I>8» 

•  Mr.  ADAMS.  Mr.  President,  today 
Senator  Ribgle,  my  distinguished  col- 
league from  Michigan,  and  I  are 
happy  to  introduce  a  bill  to  establish  a 
imif orm  poll  closing  time  for  Presiden- 
tial elections. 

As  you  know,  early  media  projec- 
tions of  Presidential  elections  and 
their  effect  on  voter  turnout  and  out- 
come has  become  of  increasing  con- 
cern to  many  of  our  constituents.  In 
1980  President  Carter  conceded  at  6:50 
p.m.  Pacific  standard  time,  more  than 
1%  hours  after  NBC  began  flashing 
"Reagan  wins"  on  television  screens 
across  the  Nation.  In  1984,  President 
Reagan  and  Walter  Mondale  agreed 
not  to  make  a  statement,  either  claim- 
ing victory  or  conceding  defeat,  until 
the  polls  had  closed  in  the  West.  Un- 
fortunately, by  5:30  p.m.  Pacific  stand- 
ard time,  aU  three  of  the  networks  had 
declared  President  Reagan's  reelec- 
tion. Polls  in  26  States  across  the 
Nation  were  still  open.  Thus,  despite 
the  candidates'  agreement,  many 
voters  went  to  the  poUs  already  know- 
ing the  winner  of  the  election  while 
many  others  may  have  simply  decided 
not  to  exercise  one  of  their  most  fun- 
damental constitutional  rights:  s\if- 
frage. 

I  know  that  many  of  you  recieved 
angry  letters  from  your  constituents 
as  I  did,  decrying  the  fact  that  voters 
were  informed,  almost  2  hours  before 
the  polls  closed  on  the  west  coast,  that 
once  again,  a  new  President  had  been 
elected.  They  are  concerned— some  are 
outraged— and  they  have  a  right  to  be. 
The  issue  here  is  whether  or  not  every 
American  voter  has  a  right  to  go  to 
the  polls  and  feel  that  he  or  she  is 
making  a  difference.  I  believe  that 
they  do  have  that  right.  I  also  believe 
that  early  projections  before  the  pools 
close  threaten  that  right  and  have  an 
adverse  effect  on  voter  turnout. 

Voter  turnout  has  been  declining 
over  a  long  period  of  time  in  this  coun- 
try. If  we  allow  the  perception  to  grow 
that  our  votes  don't  count  then  we  are 
adding  to  that  problem.  I  beUeve  we 
have  a  responsibility  to  encourage 
every  citizen  to  exercise  his  or  her 
right  to  vote.  Early  announcements 
undermine  the  American  people's 
beUef  in  the  role  they  have  to  play  in 
our  democratic  process. 

Uniform  poU  closing  is  the  least  dis- 
ruptive, least  drastic  answer  to  a  com- 
plex problem.  Other  suggestions  have 


been  offered  but  I  believe  uniform  poll 
closing  is  the  most  reasonable  solu- 
tion. 

My  friend  and  colleague  from  Wash- 
ington State,  Representative  Al 
SwnT,  has  held  extensive  hearings  on 
this  subject  before  the  House  Subcom- 
mittee on  Elections.  Al  and  Congress- 
man Bill  Thomas  deserve  much  of  the 
credit  for  the  progress  that  has  been 
made  in  bringing  this  issue  to  the  at- 
tention of  the  Congress.  Uniform  poll 
closing  has  passed  the  House  of  Repre- 
sentatives twice.  The  bill  I  introduce 
today  was  reported  from  the  Rules 
Committee  last  session— I  hope  that 
this  is  the  year  that  the  fuU  Senate 
passes  this  much  needed  legislation. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  136 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Uniform  PoU  Clos- 
ing Act  of  1989". 

SINGLE  POLL  CLOSING  TTltE  FOR  PRESIDDTnAL 
GENERAL  ELECTIONS  IN  THE  CONTINENTAL 
UNITED  STATES 

Sec.  2.  Chapter  1  of  Utle  3.  United  States 
Code,  is  amended  by— 

(1)  redesignating  section  21.  and  all  refer- 
ences to  such  section,  as  section  22;  and 

(2)  inserting  after  section  20  the  following 
new  section: 

"8  21.  SingJe  poll  cloaing  time  in  continental 
United  States 

"(a)  Each  polling  place  in  the  continental 
United  States  shall  close,  with  respect  to  a 
Presidential  general  election,  at  10:00 
o'clocl^  post  meridiem,  eastern  standard 
time.  Any  person  who,  as  determined  under 
the  law  of  the  Stete  involved,  arrives  at  a 
poUing  place  after  that  time  shaU  not  be 
permitted  to  vote  in  the  Presidential  general 
election. 

"(b)  With  respect  to  a  Presidential  general 
election,  in  the  case  of  a  polling  place  at 
which  each  person  who  is  eligible  to  vote 
has  voted,  such  poUing  place  may  close,  as 
provided  by  the  law  of  the  SUte  involved, 
notwithstanding  the  provisions  of  subsec- 
tion (a). 

"(c)  As  used  in  this  section,  the  term— 

"(1)  'continental  United  SUtes'  means  the 
States  of  the  United  States  (other  than 
Alaslia  and  Hawaii)  and  the  District  of  Co- 
lumbia: and 

"(2)  'Presidential  general  election'  means 
the  election  for  electors  of  President  and 
Vice  President. 

TECHNICAL  AMENDMENTS  TO  TITLE  3,  UNITED 
STATES  CODE 

Sec.  3.  The  table  of  sections  for  chapter  1 
Of  title  3,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  21 
and  inserting  in  lieu  thereof  the  following: 

"21.  Single  poU  closing  time  In  continental 

United  SUtes. 
"22.  Definitions.". 


By  Mi.  BOREN  (for  himself,  Mr. 
Mitchell.     Mr.     Btsd.     Mr. 
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BlHGAMAH.  Mr.  MOTIflHAH,  Mr. 

DooD,  and  Mr.  Rno): 
8.  137.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spend- 
ing limits  and  partial  public  financing 
of  Senate  general  election  campaigns, 
to  limit  contributions  by  multicandi- 
date  political  committees,  and  for 
other  purposes;  to  the  Committee  on 
Rules  and  Administration. 

SKRATOUAL  KLBCTIOH  CAMPAICH  ACT  OP  1»9 

•  Mr.  BORE3f.  BCr.  President,  for  the 
past  few  years,  this  legislative  body 
has  deliberated  the  need  to  reform  the 
system  of  congressional  campaign  fi- 
nancing as  well  as  how  to  accomplish 
it.  As  this  past  election  cycle  again 
shows,  the  system  is  in  critical  need  of 
fundamental  reform  to  reestablish  the 
ymph<^«  of  nmning  for  public  office 
on  issues,  ideas,  and  qualifications— 
not  on  the  amount  of  special  interest 
money  one  candidate  can  raise  more 
than  the  other. 

As  the  101st  Congress  convenes,  we 
must  bring  a  renewed  focus  on  the 
perceptions  and  realities  that  exces- 
sive money  in  politics  plays. 

Previous  debate  has  centered  on 
some  very  basic  questions.  Should  the 
financial  influence  of  political  action 
committees  be  brought  into  closer  bal- 
ance with  grass-roots  involvement? 
Should  Members  of  Congress  spend  in- 
creasingly amounts  of  time  raising  mil- 
lions of  dollars  for  their  campaigns? 
Should  potential  chaUengers  be  fore- 
closed from  running  for  office  because 
they  do  not  have  or  cannot  raise  $3 
million  to  run  an  average  campaign? 
Should  overall  campaign  spending  be 
limited  by  a  voluntary  means?  And  fi- 
nally, is  the  national  interest  best 
served  when  congressional  campaigns 
are  being  more  and  more  financed  by 
special,  narrow  interests. 

It  is  due  to  my  continued  and  grow- 
ing concern  over  this  serious  problem 
facing  representative  democracy  that  I 
have  redrafted  last  year's  debated  ex- 
tensively campagin  finance  reform 
proposaL 

Mr.  President,  campaign  finance 
reform  is  not  an  easy  issue  with  simple 
answers.  There  is  the  ever  present 
danger  of  partisan  maneuvering  for 
advantage.  There  is  the  danger  of 
changing  one  area  of  the  system 
which  in  turn  will  only  open  up  loop- 
holes and  abuses  somewhere  else  in 
the  system.  Finally,  there  is  the 
danger  of  giving  lengthy  Up  service  to 
the  concept  of  reform,  demanding  the 
perfect  solution,  and  as  a  result,  never 
acting  to  make  substantial  change. 

The  legitimacy  of  our  democratic  po- 
litical system  rests  on  the  integrity  of 
the  election  process.  We  have  a  clear 
duty  to  act  now  to  protect  that  integri- 
ty. 

There  Is  only  one  way  in  which  to 
practically  limit  campaign  spending 
while  stajring  within  the  confines  of  a 
1976  Supreme  Court  decision— Buckley 


versus  Valeo— that  is  through  the  im- 
plementation of  a  sjrstem  calling  for 
voluntary  spending  limits,  coupled 
with  provisions  to  encourage  candi- 
dates to  accept  those  limits. 

That  is  why  I  now  introduce  this  bill 
to  set  voluntary  spending  limits,  man- 
date aggregate  PAC  limits  for  every 
candidate,  and  address  some  of  the 
more  egregious  forms  of  loopholes 
that  have  developed  in  our  campaign 
financing  system.  A  simmuu-y  of  the 
bill  will  follow  my  statement. 

The  bill  also  includes  the  same  ag- 
gregate limit  on  the  amount  of  PAC 
contributions  that  a  candidate  can  re- 
ceive. Additionally,  there  is  included  a 
provision  calling  for  an  aggregate  limit 
on  the  amoimt  of  PAC  contributions 
that  a  national  or  State  party  can  re- 
ceive as  well. 

A  feature  of  this  legislation  deals 
with  the  soft  money  loophole  which 
has  gone  unchecked  by  the  slow  inef- 
fective regulatory  attitude  of  the  Fed- 
eral Election  Commission  nor  by  legis- 
lation. In  addition  to  full  disclosure  re- 
quirements on  State  and  national 
party  committees,  three  new  provi- 
sions would  be  added  by  this  bill: 

First.  A  4-cent  per  voting  age  popula- 
tion cap  would  be  placed  on  State 
party  committees  on  funds  they  use 
for  "mixed  activities,"  where  efforts 
have  an  impact  on  State  and  Federal 
elections;  for  example,  get-out-the- 
vote  and  voter  registration  projects. 

Second.  State  party  committee 
would  not  be  allowed  to  allocate  con- 
tributions for  these  mixed  activities  as 
is  currently  the  practice. 

Third.  Each  Presidential  general 
election  candidate,  before  being  eligi- 
ble to  receive  public  funds,  must  certi- 
fy that  their  campaign  wiU  not  au- 
thorize or  retain  an  agent  of  the  cam- 
paign to  raise  any  such  soft  money 
funds  which  could  influence  the  elec- 
tion. 

Another  feature  of  the  biU  would 
repeal  the  current  grandfather  clause 
in  the  statutes  that  would  allow  retir- 
ing Members,  who  were  in  Congress 
prior  to  January  8,  1980.  to  keep  for 
personal  use  any  excess  campaign 
fimds. 

Finally,  the  bill  would  als6  restruc- 
ture the  Federal  Election  Commission 
to  be  a  seven-member  board.  After  the 
bill's  enactment,  an  additional  com- 
missioner would  be  added.  While  no 
more  than  four  commissioners  could 
be  of  the  same  political  party,  the  par- 
tisan makeup  of  the  commission  would 
change  annually.  While  this  is  not 
meant  to  be  a  perfect  nor  permanent 
solution  to  the  persistent  problem  of 
partisan  stalemate,  this  would  be  a 
way  to  show  our  growing  concern  over 
the  FEC's  inability  to  enforce  the  cam- 
paign laws  with  quick,  decisive  actions. 

Mr.  President,  at  a  time  when  the 
need  for  national  leadership  and  con- 
sensus is  so  great— with  looming 
budget  deficits,  a  frightening  trade  in- 


balance.  and  grave  concerns  over  for- 
eign policy,  we  in  the  Congress  must 
promote  integrity  within  this  body 
and  unity  among  our  citizens,  rather 
than  falling  into  the  trap  of  division 
promoted  by  our  system  of  having  spe- 
cial economic  interests  or  single-issue 
groups  finance  our  campaigns. 

Even  former  President  Reagan  in  a 
departing  speech  last  month  discussed 
the  role  of  an  "iron  triangle"  which 
paralyzes  the  Oovemment's  ability  to 
work  effectively.  The  comer  of  that 
triangle  that  can  be  most  easily  dealt 
with  is  the  influence  of  special  interest 
money  in  Congress.  It  was  the  first 
time  in  his  8  years,  that  the  President 
touched  on  a  key  element  of  stalemate 
in  Congress:  special  interests. 

If  we  allow  our  democratic  system  of 
elections  to  continually  be  placed  on 
the  auction  block,  we  cannot  hope  to 
fairly  address  the  national  needs  or 
our  coimtry.  Instead,  our  energies  wlU 
be  expended  in  raising  money  and  re- 
sponding to  the  constant  pressures  of 
narrow,  special  interests. 

How  can  any  institution  effectively 
serve  the  needs  of  its  people  when  its 
central  concern  centers  around  raising 
millions  of  dollars  for  reelection  cam- 
paigns? How  can  it  survive  when  chal- 
lenging candidates  cannot  overcome 
the  PAC-advantage  of  incumbents? 
And,  finally,  how  can  it  safeguard  the 
world's  most  admired  system  of  demo- 
cratic representation  when  political 
competition  is  increasingly  based  on 
money  instead  of  issues,  ideas,  and 
qualifications.  I  fear  that  if  this  101st 
Congress  does  not  address  and  eventu- 
ally enact  comprehensive  reforms  of 
election  financing,  it's  hope  of  ever 
being  brought  into  proper  balance 
may  not  occur  imtil  it  is  too  late. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  and 
the  text  of  the  legislation  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SumcART  OP  Senator  Boren's  "Senatorial 
Election  Campaign  Act" 

VOLUHTART  STSTKM  OP  SENATE  CAMPAIGN 
SPENDING  LIMITS 

It  would  establish  a  voluntary  system  for 
campaign  spending  limits  set  by  a  formula 
based  on  voting  a«e  population  of  eacli 
state,  ranging  from  $950,000  to  $5,500,000 
for  general  elections. 

I.  Requirements  for  Benefits: 

A.  Be  nominated  for  the  general  election 
baUot. 

B.  Spent  no  more  than  67  percent  of  the 
general  election  limit  during  the  primary. 

C.  Spend  no  more  than  $20,000  of  person- 
al funds  in  the  general  election. 

D.  Raise  a  threshold  requirement  of  small 
contributions— totalling  between  $150,000 
and  $650,000;  of  $250  or  less;  75  percent  of 
which  come  from  in-state  contributors. 

E.  Agree  in  writing  to  comply  with  the 
state's  spending  limit,  based  on  formula 
which  reflects  voting  age  population.  (Be- 
tween $950,000  and  $5.5  million.) 
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II.  Benefits  for  Participants: 

A.  Broadcast  rates:  Only  candidates  who 
voluntarily  comply  with  spending  limits  will 
be  eligible  for  the  "lowest  unit  rate"  for 
broadcast  advertising. 

B.  Reduced  Mall  Rate:  Complying  candi- 
dates will  be  eligible  for  a  5.5  cents  per  piece 
1st  class  mail  rate  OR  2  cents  below  current 
3d  class  rate.  (This  will  be  off-set  by  remov- 
ing the  bulk  mall  rate  for  political  party 
committees.)  This  will  be  capped  at  5  per- 
cent of  the  General  Election  Limit. 

C.  Compensation  for  "Independent  Ex- 
penditures": 

(1)  Primary  candidate's  spending  limit  can 
be  raised  to  the  extent  of  the  independent 
expenditure. 

(2)  Oeneral  candidate's  qualify  for  match- 
ing funds  above  a  $10,000  threshold  from 
the  voluntary  tax  check-off  fund. 

D.  Non-participating  candidate's  ads  must 
carry  a  disclaimer  that  "this  candidate  does 
not  comply  with  voluntary  spending  limits." 

E.  "Insurance  Policy"  Against  Outspend- 
ing  Opponents. 

(1)  At  the  point  a  non-participating  candi- 
date comes  within  75  percent  of  the  limit, 
that  candidate  must  report  to  FEC  in  5  per- 
cent increments  of  limits. 

(2)  At  the  point  a  non-partlclpatlng  candi- 
date exceeds  the  general  election  spending 
limit,  the  complying  candidate  is  eligible  for 
a  grant  equal  to  %  of  the  general  election 
limit. 

(3)  At  the  point  a  non-participating  candi- 
date spends  V^  over  the  limit,  the  complying 
candidate  is  entitled  to  an  additional  grant 
equal  to  H  of  the  general  election  limit. 

AGGREGATE  PAC  LIMITS 

(1)  Aggregate  Limit  for  Candidates:  All 
candidates  would  be  subject  to  an  overall 
limit  on  PAC  contributions  varying  with  the 
population  of  their  state— with  a  low  of 
$190,950  in  small  states  and  a  cap  of 
$825,000  in  large  states.  This  provision 
would  be  applicable  to  ALL  candidates,  re- 
gardless of  whether  they  opt  to  participate 
in  the  spending  limits  system.  Also,  a 
$100,000  limit  is  placed  on  House  candi- 
dates. 

(2)  Aggregate  Limit  for  Parties:  A  30  per- 
cent aggregate  limit  per  tow-year  election 
cycle  on  "hard  money"  would  be  established 
for  the  national  political  parties  and  for 
each  of  the  congressional  party  campaign 
committees. 

"SOPT  MONET"  DISCLOStTRE  AND  REPORM 

This  provision  requires  disclosure  for  na- 
tional and  state  political  party  building 
funds  and  for  political  committees  active  in 
non-federal  elections  but  engaging  in  activi- 
ties that  influence  federal  elections. 

It  would  also  impose  a  4  cent  per  VAP  cap 
(similar  to  that  which  exists  for  national 
party  committees)  for  state  party  commit- 
tees on  "coordinated  expenditure"  funds 
spent  on  federal  elections.  Further,  state 
committees  would  not  be  allowed  to  "allo- 
cate" contributions  for  "mixed  activities" 
(e.g.  Get-Out-The-Vote,  Voter  Registration) 
as  these  activities  have  an  impact  on  federal 
elections.  Finally,  each  general  election 
nominee  under  the  Presidential  system 
would  have  to  certify  that  (s)he  would  not 
authorize  or  retain  an  agent  of  the  cam- 
paign to  raise  any  fimds  that  would  be  used 
in  whole  or  in  part  to  influence  the  election. 

BUNDLING 

This  provision  would  close  the  bundling 
loophole  in  current  law  by  requiring  that 
omtrtbutions  bundled  or  otherwise  ar- 
ranged by  a  PAC,  Party  Committee,  regis- 
tered lobbyist  or  other  intermediary  would 


coimt  toward  the  intermediary's  contribu- 
tion limit,  as  well  as  the  original  contribu- 
tor's limit. 

INDEPENDENT  EXPENDITURES 

This  provision  would  further  define  when 
an  independent  expenditure  has  l>een  co- 
ordinated with  a  candidate's  campaign  and 
Is  therefore  required  to  be  treated  as  a  con- 
tribution and  subject  to  the  contribution 
limits  of  the  Act. 

In  addition,  televised  advertisements  fi- 
nanced by  independent  expenditures  would 
\x  required  to  continuously  display 
throughout  the  length  of  the  advertisement 
the  name  of  the  individual,  political  com- 
mittee, or  organization  that  paid  for  it,  as 
well  as  its  presentation  is  "not  subject  to 
any  campaign  contribution  limits".  Direct 
mailings  would  also  have  to  clearly  disclose 
who  paid  for  them. 

EXCESS  CAMPAIGN  FUNDS 

It  would  repeal  the  "grandfather  clause" 
which  allows  Members  serving  before  Janu- 
ary 8,  1980  to  convert  excess  campaign 
funds  for  personal  use. 

PEDERAL  ELECTION  COMMISSION  REPORM 

It  would  provide  that  the  first  Commis- 
sioner to  step  down  after  enactment  not  be 
replaced,  thus  creating  a  7-member  Commis- 
sion, giving  a  rotating  %  partisan  split. 

S.  137 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Senatorial  Election 
Campaign  Act  of  1989." 

Sec.  2.  The  Federal  Election  Campaign 
Act  of  1971  (hereinafter  referred  to  as  "the 
Act")  Is  amended  by  adding  at  the  end  the 
following  new  title: 
"TITLE     V— SPENDING     LIMITS     AND 

PDBUC     FINANCING     FOR     SENATE 

GENERAL  ELECTION  CAMPAIGNS 

"DEPUIITIONS 

"Sec.  501.  For  purposes  of  this  title— 

"(1)  unless  otherwise  provided  in  this  title 
the  definitions  set  forth  in  section  301  of 
this  Act  apply  to  this  title; 

"(2)  the  term  'authorized  committee' 
means,  with  respect  to  any  candidate  for 
election  to  the  office  of  United  States  Sena- 
tor, any  political  committee  which  Is  au- 
thorized in  writing  by  such  candidate  to 
accept  contributions  or  make  expenditures 
on  behalf  of  such  candidate  to  further  the 
election  of  such  candidate; 

"(3)  the  term  'candidate'  means  an  indi- 
vidual who  Is  seelcing  nomination  for  elec- 
tion, or  election  to  the  office  of  United 
States  Senator  and  such  individual  shall  be 
deemed  to  seek  nomination  for  election,  or 
election,  if  such  individual  meets  the  re- 
quirements of  subparagraph  (A)  or  (B)  of 
secUon  301(2); 

"(4)  the  term  'election  cycle'  means— 

"(A)  in  the  case  of  a  candidate  or  the  au- 
thorized committee  of  a  candidate,  the  term 
beginning  on  the  day  after  the  date  of  the 
last  previous  general  election  for  such  office 
or  seat  which  such  candidate  seeks  and 
ending  on  the  date  of  the  next  election;  or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  election; 

"(5)  the  term  'eligible  candidate'  means  a 
candidate  who  Is  eligible  under  section  502 
to  receive  benefits  under  this  title; 

"(6)  the  term  'general  election'  means  any 
election  which  will  directly  result  in  the 
election  of  a  person  to  the  office  of  United 


States  Senator,  but  does  not  include  an 
open  primary  election; 

"(7)  the  term  'general  election  period' 
means  the  period  beginning  on  the  day  after 
the  date  of  the  primary  or  runoff  election, 
whichever  Is  later,  and  ending  on  the  date 
of  such  general  election  or  the  date  on 
which  the  candidate  withdraws  from  the 
raunpalgn  or  otherwise  ceases  actively  to 
seek  election,  whichever  occurs  first; 

"(8)  the  term  'immediate  family'  means  a 
candidate's  spouse,  and  any  child,  stepchild, 
parent,  grandparent,  brother,  half-brother, 
sister  or  half-sister  of  the  candidate,  and 
the  spouse  of  any  such  person,  and  any 
cliild,  stepchild,  parent,  grandparent,  broth- 
er, half-brother,  sister  or  half-sister  of  the 
candidate's  spouse  and  the  spouse  of  any 
such  person. 

"(9)  the  term  'major  party'  tias  the  mean- 
ing given  such  term  in  section  9002(6)  of  the 
Internal  Revenue  CkMle  of  1986,  the  Presi- 
dential Election  Campaign  Fund  Act.  pro- 
vided that  a  candidate  in  a  general  election 
held  by  a  State  to  elect  a  Senator  subse- 
quent to  an  open  primary  in  wtiich  all  the 
candidates  for  the  office  participated  and 
which  resulted  in  the  candidate  and  at  least 
one  other  candidate  quaUfjring  for  the 
ballot  in  the  general  election,  shall  be  treat- 
ed as  a  candidate  of  a  major  party  for  pur- 
poses of  this  title; 

"(10)  the  term  primary  election'  means 
any  election  which  may  result  in  the  selec- 
tion of  a  candidate  for  the  ballot  of  the  gen- 
eral election; 

"(11)  the  term  'primary  election  period' 
means  the  period  beginning  on  the  day  fol- 
lowing the  date  of  the  last  Senate  election 
for  the  same  Senate  office  and  ending  on 
the  date  of  the  first  primary  election  for 
such  office  following  such  last  Senate  elec- 
tion for  such  office,  or  the  date  on  which 
the  candidate  withdraws  from  the  election 
or  otherwise  ceases  actively  to  seek  election, 
wtiichever  occurs  first; 

"(12)  the  term  'runoff  election'  means  the 
election  held  after  a  primary  election,  and 
prescribed  by  applicable  State  law  as  the 
means  for  deciding  which  candidate(s) 
should  be  certified  as  nominee(s)  for  the 
Federal  office  sought; 

"(13)  the  term  'runoff  election  period' 
means  the  period  begiiming  on  the  day  fol- 
lowing the  date  of  the  last  primary  election 
for  such  office  and  ending  on  the  date  of 
the  runoff  election  for  such  office; 

"(14)  the  term  'Senate  Fund'  means  the 
Senate  Election  Campaign  Fund  maintained 
pursuant  to  section  506  by  the  Secretary  of 
the  Treasury  in  the  Presidential  Campaign 
Fund  established  by  section  9006(a)  of  the 
Internal  Revenue  Code  of  1986;  and 

"(15)  the  term  voting  age  population' 
means  the  resident  population,  18  years  of 
age  or  older,  as  certified  pursuant  to  section 
315(e). 

"XLIGIBILITT  TO  RECEIVE  BENEPITS 

"Sec.  502.  (a)  To  be  eligible  to  receive  l>en- 
eflts  under  this  title.  In  addition  to  the  re- 
quirements of  subsection  (d),  a  candidate 
shall,  within  7  days  after  qualifying  for  the 
general  election  ballot  under  the  law  of  the 
State  involved  or,  if  such  candidate  is  a  can- 
didate in  a  State  which  has  a  primary  elec- 
tion to  qualify  for  such  baUot  after  Septem- 
ber 1,  within  7  days  after  the  date  such  can- 
didate wins  in  such  primary,  whichever 
occurs  first — 

"(1)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  during  the  period  begin- 
ning on  January  1  of  the  calendar  year  pre- 
ceding the  year  of  the  general  election  in- 
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volved.  or  to  the  case  of  a  special  election 
for  the  office  of  United  SUtes  Senator. 
durinc  the  period  beginning  on  the  day  on 
which  the  vacancy  occurs  In  that  office,  and 
ending  on  the  day  of  such  certification,  such 
candidate  and  the  authorized  committees  of 
such  candidate  have  received  contributions 
in  an  amount  at  least  equal  to  10  cents  mul- 
tiplied by  the  voting  age  population  of  such 
State  or  $150,000,  whichever  is  greater,  up 
to  an  amount  that  does  not  exceed  $650,000: 
"(2)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  all  contributions  re- 
ceived for  purposes  of  paragraph  (1)  have 
come  from  individuals  and  that  no  contribu- 
tion from  such  Individual,  when  added  to  all 
contributions  to  or  for  the  benefit  of  such 
candidate  from  such  Individual,  was  taken 
tato  account  to  the  extent  such  amount  ex- 
ceeds $250; 

"(3)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  such  candidate  and  the 
authorized  committees  of  such  candidate 
have  not  expended  for  the  primary  election, 
more  than  the  amount  equal  to  67  percent 
of  the  general  election  spending  limit  appli- 
cable to  such  candidate  pursuant  to  section 
503(b),  or  more  than  $2,750,000,  whichever 
amount  is  leaa: 

"(4)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  such  candidate  and  the 
authorized  committees  of  such  candidate 
have  not  expended  for  any  runoff  election, 
more  than  an  amount  equal  to  20  percent  of 
the  general  election  spending  limit  applica- 
ble to  such  candidate  pursuant  to  section 
503(b): 

"(5)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  75  per  centum  of  the 
aggregate  amount  of  contributions  received 
for  purposes  of  paragraph  (1)  have  come 
from  Individuals  residing  in  such  candidate's 
SUte: 

"(6)  certify  to  the  Commission  under  pen- 
alty of  perjury  that  at  least  one  other  candi- 
date has  qualified  for  the  same  general  elec- 
tion ballot  under  the  law  of  the  SUte  in- 
volved; 

"(7)  agree  in  writing  that  such  candidate 
and  the  authorized  committees  of  such  can- 
didate- 

"(A)  have  not  made  and  will  not  make  ex- 
penditures which  exceed  the  limitations  es- 
tablished in  section  503,  except  as  otherwise 
provided  In  this  title; 

"(B)  will  not  accept  any  contributions  in 
violation  of  section  315: 

"(C)  will  not  accept  any  contribution  for 
the  general  election  Involved  except  to  the 
extent  that  such  contribution  is  necessary 
to  defray  expenditures  for  such  election 
that  in  the  aggregate  do  not  exceed  the 
amount  of  the  limitation  on  expenditures 
established  to  section  503(b),  unless  other- 
wise provided  to  this  Act; 

"(D)  will  deposit  all  payments  received 
under  this  section  to  an  account  Insured  by 
the  Federal  Deposit  Insurance  Corporation 
or  the  Federal  Savings  and  Loan  Insurance 
Corporation  from  which  funds  may  be  with- 
drawn by  check  or  similar  means  of  pay- 
ment to  third  parties; 

"(E)  will  furnish  campaign  records,  evi- 
dence of  contributions  and  other  appropri- 
ate information  to  the  Commission;  and 

"(P)  will  cooperate  to  the  case  of  any 
audit  and  examination  by  the  Ck>mmis8lon 
under  section  507;  and 

"(8)  notify  the  Commission  of  their  toten- 
tion  to  make  use  of  the  benefits  provided 
for  to  section  504. 

"(b)  For  the  purposes  of  subsection  (aXl) 
and  paragraph  (2XB)  of  section  504(a),  to 
determining  the  amount  of  contributions  re- 
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ceived  by  a  candidate  and  the  candidate's 
authorized  committees— 

"(1)  no  contribution  other  than  a  gift  of 
money  made  by  a  written  instrument  which 
identifies  the  person  maktog  the  contribu- 
tion shall  be  taken  mto  account; 

"(2)  no  contribution  made  through  an  to- 
termedlary  or  conduit  referred  to  to  section 
315(a)(8)  shall  be  taken  toto  account; 

"(3)  no  contribution  received  from  any 
person  other  than  an  todividual  shall  be 
taken  tato  account,  and  no  contribution  re- 
ceived from  an  todividual  shall  be  taken  toto 
account  to  the  extent  such  contribution  ex- 
ceeds $250  when  added  to  the  total  amount 
of  all  other  contributions  made  by  such  to- 
dividual  to  or  for  the  benefit  of  such  candi- 
date begiiming  on  the  applicable  date  speci- 
fied to  paragraph  (4)  of  this  subsection;  and 

"(4)  no  contribution  received  prior  to  Jan- 
uary 1  of  the  calendar  year  precedtag  the 
year  to  which  the  general  election  mvolved 
or  received  after  the  date  on  which  the  gen- 
eral election  tavolved  is  held  shall  be  taken 
toto  account,  and  to  the  case  of  a  special 
election,  no  contribution  received  prior  to 
the  date  on  which  the  vacancy  occurs  to 
that  office  or  received  after  the  date  on 
which  the  general  election  tovolved  is  held 
shall  be  taken  toto  account. 

"(c)  The  threshold  amounts  to  subsection 
(aKl)  shall  be  tocreased  at  the  begtantog  of 
each  calendar  year  based  on  the  tocrease  to 
the  price  todex  as  determtoed  under  section 
315(c),  except  that  for  purposes  of  deter- 
mining such  tocrease.  the  term  base  period', 
as  used  to  such  section  shall  mean  the  cal- 
endar year  of  the  first  election  after  the 
date  of  enactment  of  the  Senatorial  Elec- 
tion Campaign  Act  of  1987. 

■(d)  In  addition  to  the  requirements  of 
subsection  (a),  to  be  eligible  to  receive  bene- 
fits under  this  title  a  candidate  shall,  on  the 
day  such  candidate  files  as  a  candidate  for 
the  primary  election— 

"(1)  file  with  the  Commission  a  declara- 
tion of  whether  or  not— 

"(1)  such  candidate  and  the  authorized 
committees  of  such  candidate  totend  to 
make  expenditures,  for  the  primary  elec- 
tion, more  than  an  amount  equal  to  67  per- 
cent of  the  general  election  spendtog  limit 
applicable  to  such  candidate  pursuant  to 
section  503(b),  or  more  than  $2,750,000, 
whichever  amount  is  less; 

"(2)  such  candidate  and  the  authorized 
committees  of  such  candidate  totend  to 
make  expenditures,  for  any  runoff  election, 
more  than  an  amount  equal  to  20  percent  of 
the  general  election  spending  limit  applica- 
ble to  such  candidate  pursuant  to  section 
503(b);  and 

"(3)  such  candidate  and  the  authorized 
committees  of  such  candidate  totend  to 
make  expenditures,  for  the  general  election, 
more  than  an  amount  equal  to  the  general 
election  spending  limit  applicable  to  such 
candidate  pursuant  to  section  503(b). 

"UmTATIOMS  on  KXPEHSirUHB 

"Sbc.  503.  (a)  No  candidate  who  is  entitled 
to  a  benefit  to  a  general  election  under  this 
title  shall  make  expenditures  from  the  per- 
sonal funds  of  such  candidate,  or  the  funds 
of  any  member  of  the  immediate  family  of 
such  candidate,  or  tocur  personal  loans  to 
connection  with  such  candidate's  campaign 
for  the  Senate,  aggregating  to  excess  of 
$20,000,  during  the  election  cycle. 

"(bXl)  Except  as  otherwise  provided  to 
this  Act,  no  candidate  who  is  entitled  to  a 
benefit  for  use  to  a  general  election  under 
this  title  shall  make  expenditures  for  such 
general  election  which  to  the  aggregate 
exceed  $400,000.  plus— 


"(A)  to  SUtes  having  a  voting  age  popula- 
tion of  4  million  or  less,  30  cents  multiplied 
by  the  voting  age  population;  or 

"(B)  to  SUtes  having  a  voting  age  popula- 
tion over  4  million.  30  cents  multiplied  by  4 
million,  plus  25  cents  multiplied  by  the 
voting  age  population  over  4  million; 
except  that  the  amount  of  the  llmiUtlon 
under  this  subsection,  to  the  case  of  any 
candidate,  shall  not  be  less  than  $950,000, 
nor  more  than  $5,500,000. 

"(2)  Notwlthstandtog  the  provisions  of 
paragraph  (1).  to  any  SUte  with  no  more 
than  one  transmitter  for  a  commercial  Very 
High  Frequency  (VHP)  television  sUtlon  li- 
censed to  operate  to  that  SUte,  no  candi- 
date to  such  SUte  who  receives  a  benefit  for 
use  to  a  general  election  under  this  title 
shall  make  expenditures  for  such  general 
election  which  to  the  aggregate  exceed  the 
higher  of — 
"(A)  $950,000;  or 

"(B)  $400,000  plus  45  cents  multiplied  by 
the  voting  age  population  of  4  million  or 
less,  plus  40  cents  multiplied  by  the  voting 
age  population  over  4  million,  up  to  an 
amount  not  exceeding  $5,500,000. 

"(c)  The  llmiUtlons  on  expenditures  to 
subsections  (b).  (d).  and  (e)  shall  be  subject 
to  the  provisions  of  subsections  (b)  and  (c) 
of  section  504. 

"(d)  No  candidate  who  is  otherwise  eligi- 
ble to  receive  benefits  for  a  general  election 
under  this  title  may  receive  any  such  bene- 
fits if  such  candidate  spends  for  the  primary 
election,  more  than  the  amount  equal  to  67 
percent  of  the  limiUtlon  on  expenditures 
for  the  general  election  as  determtoed 
under  subsection  (b),  or  more  than 
$2,750,000.  whichever  amount  is  less. 

"(e)  No  candidate  who  is  otherwise  eligible 
to  receive  benefits  for  a  general  election 
under  this  title  may  receive  any  such  bene- 
fits If  such  candidate  spends  for  a  runoff 
election.  If  any.  more  than  an  amount  which 
to  the  aggregate  exceeds  20  percent  of  the 
maximum  amount  of  the  limiUtion  applica- 
ble to  such  candidate  as  determtoed  under 
subsection  (b). 

"(f)(1)  For  purposes  of  this  section,  the 
amounts  set  forth  to  subsections  (b),  (d), 
and  (e)  of  this  section  shall  be  tocreased  at 
the  beginning  of  each  calendar  year  based 
on  the  tocrease  to  the  price  todex  as  deter- 
mtoed under  section  315(c),  except  that  for 
purposes  of  determtaing  such  tocrease.  the 
term  "base  period',  as  used  ta  section  315(c), 
means  the  calendar  year  of  the  first  election 
after  the  date  of  enactment  of  the  Senatori- 
al Election  Campaign  Act  of  1989. 

"(2)  The  limiUtion  set  forth  to  subsection 
(b)  shall  not  apply  to  expenditures  by  a  can- 
didate or  a  candidate's  authorized  commit- 
tees from  a  compliance  fund  esUblished  to 
defray  the  costs  of  legal  and  accounting 
services  provided  solely  to  insure  compli- 
ance with  this  Act;  provided  however  that— 
"(A)  such  fund  contains  only  contribu- 
tions (tocluding  contributions  received  to 
excess  of  any  amount  necessary  to  defray 
qualified  campaign  expenditures  pursuant 
to  section  313)  received  to  accordance  with 
the  limitations,  prohibitions,  and  reporting 
requirements  of  this  Act; 

"(B)  the  aggregate  total  amount  of  contri- 
butions to.  and  expenditures  from,  such 
fund  do  not  exceed  10  percent  of  the  limiU- 
tion on  expenditures  for  the  general  elec- 
tion as  determtoed  under  subsection  (b);  and 
"(C)  no  transfers  may  be  made  from  such 
fund  to  any  other  accounts  of  the  candi- 
date's authorized  conunittees,  except  that 
the  fund  may  receive  transfers  from  such 
other  accounts  at  any  time. 


In  the  event  that,  subsequent  to  any  general 
election,  a  candidate  determtoes  that  the 
costs  of  necessary  and  conttouing  legal  and 
accounting  services  require  contributions  to 
and  expenditures  from  the  fund  ta  excess  of 
the  limiUtions  of  this  paragraph,  the  candi- 
date may  petition  the  Commission  for  a 
waiver  of  such  limiUtions  up  to  any  addi- 
tional amounts  as  the  Commission  may  au- 
thorize ta  connection  with  such  waiver.  Any 
waiver,  or  denial  of  a  waiver,  by  the  Com- 
mission under  this  paragraph  shall  be  sub- 
ject to  Judicial  review  under  section  508. 
Any  money  remaining  to  such  fund  when 
the  candidate  decides  to  terminate  or  dis- 
solve such  fund,  shall  be— 

"(i)  contributed  to  the  United  SUtes 
Treasury  to  reduce  the  budget  deficit,  or 

"(11)  transferred  to  a  fund  of  a  subsequent 
campaign  of  that  candidate. 

"(g)  If,  during  the  primary  and  runoff 
period  portion  of  the  two-year  election  cycle 
preceding  the  candidate's  general  election, 
todependent  expenditures  by  any  person  or 
persons  aggregating  an  amount  to  excess  of 
$10,000  are  made,  or  are  obligated  to  be 
made,  to  opposition  to  a  candidate  or  for  the 
opponent  of  such  candidate,  the  limiUtions 
provided  to  subsections  (d)  and  (e),  as  they 
apply  to  such  candidate,  shall  be  tocreased 
for  that  primary  or  runoff  election  ta  an 
amount  equal  to  the  amount  of  such  ex- 
penditures made  during  the  period  covered 
by  such  election. 

"vmnxMors  or  euoxblk  candidates  to 

BENEPITS 

"Sbc.  504.  (a)  Except  as  otherwise  provid- 
ed ta  section  506(c)— 

"(1)  all  eligible  candidates  shall  be  enti- 
Uedto- 

"(A)  the  broadcast  media  rates  provided 
under  section  315(bK3)  of  the  Communica- 
tions Act  of  1934; 

"(B)  mailing  rates  provided  ta  section  3629 
of  title  39  of  the  United  SUtes  Code:  and 

"(C)  payments  under  section  506  equal  to 
the  aggregate  total  amount  of  tadependent 
expenditures  made  or  obligated  to  be  made, 
ta  the  general  election  tavolved,  by  any 
person  ta  opposition  to,  or  on  behalf  of  an 
opponent  of  such  eligible  candidate,  as  such 
expenditures  are  reported  by  such  person  or 
determtaed  by  the  Commission  under  sub- 
section (f )  of  section  304; 

"(2)  if  any  candidate  ta  the  same  general 
election  not  eligible  to  receive  funds  under 
this  title  either  raises  aggregate  contribu- 
tions or  makes  or  obligates  to  make  aggre- 
gate expenditures  for  such  election  which 
exceed  the  amount  of  the  limiUtion  deter- 
mtoed under  section  503(b)  for  such  elec- 
tion— 

"(A)  an  eligible  candidate  who  is  a  major 
party  candidate  shall  be  entitled  to  receive  a 
payment  under  section  506  to  an  amount 
equal  to— 

"(i)  two-thirds  of  the  amount  of  the  limi- 
Ution determtoed  under  section  503(b)  with 
regard  to  such  candidate  when  a  candidate 
to  the  same  election  not  eligible  to  receive 
funds  under  this  title  either  raises  aggre- 
gate (x>ntrlbutions  or  makei>  or  obligates  to 
make  aggregate  expenditures  for  such  elec- 
tion which  exceed  100  percent  of  such  limi- 
tation determtoed  under  section  503(b):  and 

"(11)  one-third  of  the  amount  of  the  limiU- 
tion determtoed  under  section  503(b)  with 
regard  to  such  candidate  when  a  candidate 
to  the  same  election  not  eligible  to  receive 
funds  under  this  title  either  raises  aggregate 
contributions  or  makes  or  obligates  to  make 
aggregate  expenditures  for  such  election 
which  exceed  133  W  percent  of  such  limiU- 
tion determtoed  under  section  503(b);  or 


"(B)  an  eligible  candidate  who  is  not  a 
major  party  candidate  shaU  be  entitled  to 
matching  payments  under  section  506.  equal 
to  the  amount  of  each  contribution  received 
by  such  eligible  candidate  and  the  candi- 
date's authorized  committees,  provided  that 
to  determining  the  amount  of  each  such 
contribution- 

"(1)  the  provisions  of  section  502(b)  shall 
apply;  and 

"(11)  contributions  required  to  be  raised 
under  section  502(aXl)  shall  not  be  eligible 
to  be  matched;  and 

the  total  amount  of  payments  to  which  a 
candidate  is  entitled  under  this  subpara- 
graph shall  not  exceed  50  percent  of  the 
amount  of  the  limiUtion  determtoed  under 
section  503(b)  applicable  to  such  candidate. 

"(b)  A  candidate  who  receives  payments 
under  paragraph  (IXC)  or  (2)  of  subsection 
(a)  may  spend  such  funds  to  defray  expendi- 
tures to  the  general  election  without  regard 
to  the  provisions  of  section  503(b). 

"(c)(1)  A  candidate  who  receives  benefits 
under  this  section  may  make  expenditures 
for  the  general  election  without  regard  to 
the  provisions  of  subparagrm>h  (A)  of  sec- 
tion 502(aX7)  or  subsection  (a)  or  (b)  of  sec- 
tion 503  if  and  when  any  candidate  to  the 
same  general  election  not  eligible  to  receive 
payments  under  this  section  either  raises 
aggregate  contributions  or  makes  or  obli- 
gates to  make  aggregate  expenditures  for 
such  election  which  exceed  the  amount  of 
133V4  percent  of  the  expenditure  limit  appli- 
cable to  such  candidate  under  section  503(b) 
for  such  election. 

"(2)  A  candidate  who  receives  benefits 
under  this  section  may  receive  contributions 
for  the  general  election  without  regard  to 
the  provisions  of  subparagraph  (C)  of  sec- 
tion 502(aX7)  if  any  major  party  candidate 
to  the  same  general  election  is  not  eligible 
to  receive  benefits  under  this  section,  or  if 
and  when  any  other  candidate  ta  the  same 
general  election  who  Is  not  eligible  to  re- 
ceive benefits  under  this  section  raises  ag- 
gregate contributions  or  makes  or  obligates 
to  make  aggregate  ex[>endltures  for  such 
election  which  exceed  75  percent  of  the 
amount  of  the  expenditure  limit  applicable 
to  such  candidate  under  section  503(b)  for 
such  election. 

'(d)  Benefits  received  by  a  candidate 
under  this  section  shall  be  used  to  defray 
expenditures  tacurred  with  respect  to  the 
general  election  period  for  such  candidate. 
Such  benefits  shall  not  be  used  (1)  to  make 
any  payments,  directly  or  tadlrectly.  to  such 
candidate  or  to  any  member  of  the  Immedi- 
ate family  of  such  candidate.  (2)  to  make 
any  expenditure  other  than  expenditures  to 
further  the  general  election  of  such  candi- 
date, (3)  to  make  any  expenditures  which 
constitute  a  violation  of  any  law  of  the 
United  SUtes  or  of  the  SUte  ta  which  the 
expenditure  is  made,  or  (4)  to  repay  any 
loan  to  any  person  except  to  the  extent  the 
proceeds  of  such  loan  were  used  to  further 
the  general  election  of  such  candidate. 

"CEHTiriCATIOK  BY  COIOflSSION 

"Sec.  505.  (a)  No  later  than  48  hours  after 
an  eligible  candidate  files  a  request  with  the 
Commission  to  receive  benefits  under  sec- 
tion 506  the  Commission  shall  certify  such 
eligibility  to  the  Secretary  of  the  Treasury 
for  payment  to  full  of  the  amount  to  which 
such  candidate  is  entitled,  unless  the  provi- 
sions of  section  506(c)  apply.  The  request  re- 
ferred to  to  the  preoecUng  sentence  shall 
contato— 

"(1)  such  Information  and  be  made  to  ac- 
cordance with  such  procedures,  as  the  Com- 
mission may  provide  by  regulation;  and 


"(2)  a  verification  signed  by  the  candidate 
and  the  treastirer  of  the  principal  campaign 
committee  of  such  candidate  sUtlng  that 
the  information  furnished  to  support  of  the 
request,  to  the  best  of  their  knowledge.  Is 
correct  and  fully  satisfies  the  requirements 
of  this  tiUe. 

"(b)  Certifications  by  the  C^ommission 
under  subsection  (a)  and  all  determinations 
made  by  the  Commission  under  this  title, 
shall  be  final  and  conclusive,  except  to  the 
extent  that  they  are  subject  to  examination 
and  audit  by  the  Commission  under  section 
507  and  Judicial  review  under  section  508. 

"ESTABLISHIfXIlT  OP  mHD;  PATMIHTS  TO 
ELIGIBLE  CANDIDATES 

"Sec.  506.  (aXl)  The  Secretary  shall  mato- 
tato  to  the  Presidential  Election  C:ampatgn 
Fund  (hereafter  referred  to  as  the  'Fund') 
esUblished  by  section  9006(a)  of  the  Inter- 
nal Revenue  Code  of  1986,  to  addition  to 
any  other  accounts  matotatoed  under  such 
section,  a  separate  account  to  be  known  as 
the  Senate  Fund'.  The  Secretary  shall  de- 
posit toto  the  Senate  Fund,  for  use  by  candi- 
dates eligible  to  receive  payments  under  this 
title,  the  amounts  available  after  the  Secre- 
tary determtoes  that  the  amounts  ta  the 
Fund,  plus  the  amounts  of  revenue  the  Sec- 
retary projects  will  accrue  to  the  Fund 
during  the  rematader  of  the  period  ending 
on  December  31  of  the  year  of  the  next 
Presidential  election,  equal  110  percent  of 
the  amount  the  Secretary  projects  will  be 
necessary  for  t>ayments  under  subtitle  H  of 
the  Internal  Revenue  Code  of  1986  during 
such  rematader  of  such  period.  The  monies 
designated  for  the  Senate  Fund  shall 
remata  available  without  fiscal  year  limiU- 
tion. 

"(2)  On  Jilay  15  of  each  year  following  the 
year  during  which  a  regularly  scheduled  bi- 
ennial Senate  election  has  occurred,  the 
Secretary  shall  determtae  the  total  amount 
ta  the  Senate  Fund,  and  evaluate  if  such 
amount,  plus  the  amount  of  revenue  it 
projects  will  accrue  to  the  Senate  Fund 
(based  on  the  compuUtlon  made  by  the  Sec- 
retary with  respect  to  the  Fund,  as  provided 
ta  paragraph  (D)  during  the  period  begta- 
ning  on  such  date  and  ending  on  December 
31  of  the  year  of  the  next  regularly  sched- 
uled biennial  election,  exceeds  110  percent 
of  the  total  estimated  expendltiu-es  of  the 
Senate  Fund  during  such  period.  If  the  Sec- 
retary determtaes  that  an  excess  amount 
exists,  the  Secretary  shall  transfer  such 
excess  to  the  general  fund  of  the  Treasury 
of  the  United  SUtes. 

"(b)  Upon  receipt  of  a  certification  from 
the  Conunlssion  under  section  505.  the  Sec- 
retary shall  promptly  pay  to  the  candidate 
tavolved  to  the  certification,  out  of  the 
Senate  Fund,  the  amount  certified  by  the 
Commission. 

"(cXl)  If  at  the  time  of  a  certification  by 
the  Commission  under  section  505  for  pay- 
ment to  an  eligible  candidate,  the  Secretary 
determtoes  that  the  monies  to  the  Senate 
Fund  are  not,  or  may  not  be,  sufficient  to 
satisfy  the  full  entitlement  of  all  such  eligi- 
ble candidates,  the  Secretary  shall  withhold 
from  such  payment  such  amount  as  he  de- 
termtoes to  be  necessary  to  assure  that  an 
eligible  candidate  wUl  receive  a  pro  raU 
share  of  such  candidate's  full  entitlement. 
Amounts  so  withheld  shall  be  paid  when  the 
Secretary  determtoes  that  there  are  suffi- 
cient monies  to  the  Senate  Fund  to  pay 
such  amounts,  or  portions  thereof,  to  all  eli- 
gible candidates  from  whom  amounts  have 
been  withheld,  but,  if  there  are  not  suffi- 
cient monies  to  the  Senate  Fund  to  satisfy 


762 

the  full  entitleinent  of  mn  eligflde  candidate, 
the  amounU  ao  withheld  shall  be  paid  in 
such  mannor  that  each  eligible  candidate  re- 
cdves  his  or  her  pro  rata  share  of  his  or  her 
fun  entitlement.  The  Secretary  shall  notify 
the  Commission  and  each  eligible  candidate 
by  registered  mail  of  the  reduction  in  the 
amount  to  which  that  candidate  is  entitled 
under  section  505. 

"(3)  If  the  provisions  of  this  subsection 
result  in  a  reduction  in  the  amoiut  to  which 
an  eligible  candidate  is  entitled  under  sec- 
tion 505  and  payments  have  been  made 
under  this  section  In  excess  of  the  amount 
to  which  such  candidate  is  entitled,  such 
candidate  is  liable  for  repayment  to  the 
Fund  of  the  excess  under  procedures  the 
Commission  shall  prescribe  by  regulation. 

"KXAMIHATIOII  AMD  AUOrTS;  RXPAYMXHTS 

"SBC  507.  (aXl)  After  each  general  elec- 
tion, the  Commission  shall  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  10  per  centum  of  the  eligible  can- 
didates of  each  major  party  and  10  per 
centum  of  all  other  eligible  candidates,  as 
designated  by  the  Commission  through  the 
use  of  an  appropriate  statistical  method  of 
random  selection  to  determine,  among  other 
things,  whether  such  candidates  have  com- 
plied with  the  expenditure  limits  and  other 
conditions  of  eligibility  and  requirements  of 
thisUUe. 

"(2)  After  each  special  elecUon.  the  Com- 
mission shall  conduct  an  examination  and 
audit  of  the  campaign  accounts  of  each  eli- 
gible candidate  In  such  election  to  deter- 
mine whether  such  candidates  have  com- 
plied with  the  expenditure  limits  and  other 
additions  of  eligibility  and  requirements 
under  this  Utle. 

"(3)  The  Commission  may  conduct  an  ex- 
amination and  audit  of  the  campaign  ac- 
counts of  any  eligible  candidate  in  a  general 
election  If  the  Commission,  by  an  affirma- 
tive vote  of  four  members,  determines  that 
there  exists  reason  to  believe  that  such  can- 
didate has  violated  any  provision  of  this 
UUe. 

"(b)  If  the  Commission  determines  that 
any  portion  of  the  payments  made  to  a  can- 
didate under  this  title  was  in  excess  of  the 
aggregate  payments  to  which  such  candi- 
date was  entitled,  the  Conunisslon  shall  so 
notify  such  candidate,  and  such  candidate 
shall  pay  to  the  Secretary  an  amount  equal 
totheezoeH. 

"(c)  If  the  Commission  determines  that 
any  amount  of  any  benefit  made  to  a  candi- 
date under  this  title  was  not  used  as  provid- 
ed for  In  this  title,  the  Commission  shall  so 
notify  such  candirtatf  and  such  candidate 
■ball  pay  to  the  Secretary  an  amount  equal 
to  300  per  centum  of  the  amount  of  such 
benefit. 

"(d)  If  the  Commission  determines  that 
any  rvrMAmtm  ^tut  has  received  benefits 
under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  5  per 
centum  or  leas  the  limitation  set  forth  in 
section  503(b),  the  Commission  shall  so 
notify  such  raniMi'ff!*  and  such  canrtidatie 
■h*n  pay  to  the  Secretary  an  amount  equal 
to  the  amount  of  the  excess  expenditure. 

"(e)  If  the  CommisBitxi  determines  that 
any  randldaty  who  has  received  benefits 
under  this  title  has  made  expenditures 
which  in  the  aggregate  exceed  by  more  than 
5  per  centum  the  limitation  set  forth  in  sec- 
tion 503(b).  the  Commission  shall  so  notify 
roch  f  ntWdatf  btv*  «">*'  '-~*M«t*  «h«ii  imy 
the  Secretary  an  amount  equal  to  three 
times  the  amount  of  the  excess  expenditure. 
"(f)  Any  amount  received  by  an  eligible 
candidate  under  this  title  may  be  retained 
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for  a  period  not  exceeding  sixty  days  after 
the  date  of  the  general  election  for  the  liq- 
uidation of  all  obligations  to  pay  general 
election  i^mp»ign  expenses  incurred  during 
this  general  election  period.  At  the  end  of 
such  sixty-day  period  any  imexpended 
funds  received  under  this  title  shall  be 
promptly  repaid  to  the  Secretary. 

"(g)  No  notification  shall  be  made  by  the 
Commission  under  this  section  with  respect 
to  an  election  more  than  three  years  after 
the  date  of  such  election. 

"(h)  All  payments  received  imder  this  sec- 
tion shall  be  deposited  in  the  Senate  Fund. 

"cruuiiai.  pehaltbs 
"Sk.  507A.  (a)  No  candidate  shall  Imow- 
ingly  or  willfully  accept  benefits  under  this 
title  in  excess  of  the  aggregate  benefits  to 
which  such  candidate  Is  entitled  or  knowing- 
ly or  willfully  use  such  benefits  for  any  pur- 
pose not  provided  for  in  this  title  or  Icnow- 
ingly  or  willfully  malte  expenditures  from 
his  personal  funds,  or  the  personal  funds  of 
his  immediate  family,  to  excess  of  the  limi- 
tation provided  to  this  title. 

"(b)  Any  person  who  violates  the  provi- 
sions of  subsection  (a)  shall  be  ftoed  not 
more  than  $25,000,  or  imprisoned  not  more 
than  5  years,  or  both.  Any  officer  or 
member  of  any  political  committee  who 
knowingly  consents  to  any  expenditure  to 
violation  of  the  provisions  of  subsection  (a) 
shaU  be  ftoed  not  more  than  $25,000.  or  im- 
prisoned not  more  than  5  years,  or  both. 

"(cXl)  It  is  unlawful  for  any  person  who 
receives  any  benefit  under  this  title,  or  to 
whom  any  portion  of  any  such  benefit  is 
transferred,  knowingly  and  willfully  to  use, 
or  authorize  the  use  of,  such  benefit  or  such 
portion  except  as  provided  to  section  504(d). 
"(2)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  ftoed  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(dXl)  It  is  unlawful  for  any  person  know- 
ingly and  willfully— 

"(A)  to  fiunish  any  false,  fictitious,  or 
fraudulent  evidence,  books,  or  information 
(including  any  certification,  verification, 
notice,  or  report),  to  the  Commission  under 
this  title,  or  to  Include  to  any  evidence, 
books,  or  information  so  furnished  any  mis- 
represenUtlon  of  a  material  fact,  or  to  falsi- 
fy or  conceal  any  evidence,  boolu,  or  infor- 
mation relevant  to  a  certification  by  the 
Commission  or  an  examination  and  audit  by 
the  Commission  under  this  title,  or 

"(B)  to  fail  to  furnish  to  the  Commission 
any  records,  books,  or  information  request- 
ed by  it  for  puri>oses  of  this  title. 

"(3)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  ftoed  not 
more  than  $10,000,  or  imprisoned  not  more 
than  5  years,  or  both. 

"(eXl)  It  is  unlawful  for  any  person  know- 
ingly and  willfuUy  to  give  or  accept  any 
klfkharfc  or  any  illeffU  payment  to  connec- 
tion with  any  benefits  received  by  any  can- 
didate, or  the  authorised  committees  of 
such  candidate,  who  receives  benefits  under 
this  Utle. 

"(3)  Any  person  who  violates  the  provi- 
sions of  paragraph  (1)  shall  be  fined  not 
more  than  $10,000.  or  imprisoned  not  more 
than  5  years,  or  both. 

"(3)  In  addition  to  the  penalty  provided  by 
paragraph  (2),  any  person  who  accepts  any 
kifk»wfc  or  illegal  benefit  to  connection 
with  any  benefits  receWed  by  any  candidate 
pursuant  to  the  provisions  of  this  title,  or 
received  by  the  authorized  committees  of 
such  candidate,  shaU  pay  to  the  Secretary 
for  deposit  to  the  Fund,  an  amount  equal  to 


135  percent  of  the  klckba<*  or  benefit  re- 
ceived. 

"JUDICIAL  RKVUW 

"Sac.  508.  (a)  Any  agency  action  by  the 
Commission  made  under  the  provisions  of 
this  title  shall  be  subject  to  review  by  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  upon  petition  fQed 
to  such  court  withto  thirty  days  after  the 
agency  action  by  the  Conunission  for  which 
review  is  sought  It  shall  be  the  duty  of  the 
Court  of  Appeals,  ahead  of  all  matters  not 
filed  under  this  title,  to  advance  on  the 
docket  and  expeditiously  take  action  on  all 
petitions  filed  pursuant  to  this  title. 

"(b)  The  provisions  of  chapter  7  of  tlOe  6, 
United  SUtes  Code,  apply  to  Judicial  review 
of  any  agency  action,  as  defined  to  section 
551(13)  of  UUe  5.  United  SUtes  Code,  by  the 
Commission. 

"PARTICIPATIOH  BT  COMMISSION  IK  JUDICIAL 
PROCEKDIRCS 

"Sxc.  509.  (a)  The  Commission  is  author- 
ized to  appear  to  and  defend  against  any 
acUon  instituted  under  this  secUon  and 
under  secUon  508  either  by  attorneys  em- 
ployed to  Its  office  or  by  counsel  whom  it 
may  appotot  without  regard  to  the  provi- 
sions of  title  5.  United  States  Code,  govern- 
ing appototments  to  the  competitive  service, 
and  whose  compensation  it  may  fix  without 
regard  to  the  provisions  of  chapter  51  and 
subchapter  in  of  chapter  53  of  such  tiUe. 

"(b)  The  Commission  is  authorized 
through  attorneys  and  counsel  described  to 
subsection  (a),  to  institute  actions  to  the  dis- 
trict courts  of  the  United  States  to  seek  re- 
covery of  any  amounts  determtoed  under 
section  507  to  be  payable  to  the  Secretary. 

"(c)  The  Commission  is  authorized, 
through  attorneys  and  counsel  described  to 
subsecUon  (a),  to  petition  the  courts  of  the 
United  States  for  such  Injunctive  relief  as  Is 
appropriate  to  order  to  implement  any  pro- 
vision of  this  UUe. 

"(d)  The  Commission  is  authorized  on 
behalf  of  the  United  States  to  appeal  from, 
and  to  petition  the  Supreme  Court  for  certi- 
orari to  review,  judgments  or  decrees  en- 
tered with  respect  to  actions  to  which  it  ap- 
pears, pursuant  to  the  authority  provided  to 
this  secUon. 

"RKPORTS  TO  CONGRXSS;  RBGULATIOIfS 

"Sec.  510.  (a)  The  Commission  shall,  as 
soon  as  practicable  after  each  elecUon, 
submit  a  full  report  to  the  Senate  setting 
forth— 

"(1)  the  expenditures  (shown  to  such 
detaO  as  the  Commission  determtoes  appro- 
priate) made  by  each  eligible  candidate  and 
the  authorized  committees  of  such  candi- 
date; 

"(2)  the  amoimts  certified  by  the  Commis- 
sion under  secUon  505  for  payment  to  each 
eligible  candidate; 

"(3)  the  amount  of  repayments,  if  any,  re- 
quired under  secUon  507.  and  the  reasons 
for  each  payment  required;  and 

"(4)  the  balance  to  the  Presidential  Elec- 
tion Campaign  Fund,  and  the  balance  to  the 
Senate  Fund  and  any  other  accotmt  mato- 
tained  to  the  Fund. 

Each  report  submitted  pursiumt  to  this  sec- 
Uon shall  be  printed  as  a  Senate  document. 

"(b)  The  Commission  is  authorized  to  pre- 
scribe such  rules  and  regulations  to  accord- 
ance with  the  provisions  of  subsection  (c),  to 
conduct  such  examinations  and  tovestiga- 
tions,  and  to  require  the  keeping  and  sub- 
mission of  such  IxMlcs.  records,  and  inf  orma- 
Uon.  as  it  deems  necessary  to  carry  out  the 


funcUons  and  duUes  imposed  on  it  by  this 
UUe. 

"(c)  Thirty  days  before  prescribing  any 
rules  or  regulation  under  subsection  (b),  the 
Commission  shall  transmit  to  the  Senate  a 
statement  setting  forth  the  proposed  rule  or 
regulation  and  contatoing  a  detailed  expla- 
nation and  Justification  of  such  rule  or  regu- 
lation. 

"AUTHORIZATIOH  OP  APPROPRIATIOKS 

"Sec.  511.  There  are  authorized  to  be  i^ 
propriated  to  the  Commission  for  the  pur- 
IKise  of  carrytog  out  functions  under  this 
UUe,  such  sums  as  may  be  necessary.". 

SENATE  PUNS 

Sec.  3.  Section  6096(a)  of  the  Internal 
Revenue  Code  of  1986  is  amended— 

(1)  by  strilUng  out  "$1"  each  place  it  ap- 
pears to  that  subsection  and  Inserting  to 
lieu  thereof  "$2";  and 

(2)  by  strilUng  out  "$2"  each  place  It  ap- 
pears to  that  subsection  and  Inserting  to 
lieu  thereof  "$4". 

BROADCAST  RATES 

Sec.  4.  Section  315(bKl)  of  the  Communi- 
cations Act  of  1934  (47  U.S.C.  315(bXl))  is 
amended  by  striking  the  semicolon  and  to- 
serttog  to  lieu  thereof  the  following:  ":  Pro- 
vided, That  to  the  case  of  candidates  for 
United  States  Senator  to  a  general  election, 
as  such  term  Is  deftoed  to  section  501(6)  of 
the  Federal  Election  Campaign  Act  of  1971, 
this  provision  shall  apply  only  If  such  candi- 
date has  been  certified  by  the  Federal  Elec- 
tion Commission  as  eligible  to  receive  bene- 
fits under  title  V  of  such  Act  and  such  can- 
didate is  Identified  or  identifiable  during  50 
percent  of  the  time  of  any  broadcast  of  a 
political  announcement  or  advertisement  by 
such  candidate;". 

REPORTING  REQUIREMENTS 

Sec.  5.  (a)  Section  304  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C.  434)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(dXl)  Not  later  than  the  day  after  the 
date  on  which  a  candidate  for  the  United 
States  Senate  qualifies  for  the  ballot  for  a 
general  election,  as  such  term  is  deftoed  to 
section  501(6),  or,  if  such  candidate  is  a  can- 
'Tlidate  to  a  State  which  has  a  primary  elec- 
tion to  qualify  for  such  ballot  after  Septem- 
ber 1.  withto  7  days  after  the  date  such  can- 
didate wins  to  such  primary,  whichever 
occurs  first,  each  such  candidate  to  such 
election  shall  file  with  the  Commission  a 
declaration  of  whether  or  not  such  candi- 
date totends  to  make  expenditures  to  excess 
of  the  amount  of  the  limitation  on  expendi- 
tures for  such  election,  as  determtoed  under 
section  503(b). 

"(2)  Any  declaration  filed  pursuant  to 
paragraph  (1)  may  be  amended  or  changed 
at  any  time  withto  7  days  after  the  filing  of 
such  declaration.  Such  amended  declaration 
may  not  be  amended  or  changed  further. 

"(eXl)  Any  candidate  for  the  United 
States  Senate  who  qualifies  for  the  ballot 
for  a  general  election,  as  such  term  Is  de- 
ftoed to  section  501(6)— 

"(A)  who  Is  not  eligible  to  receive  benefits 
under  section  502,  and 

"(B)  who  either  raises  aggregate  contribu- 
tions or  makes  or  obligates  to  make  aggre- 
gate expenditures  for  such  election  which 
exceed  75  percent  of  the  amount  of  the  limi- 
tation determtoed  under  section  503(b)  for 
such  Senate  election, 

shall  file  a  report  with  the  Commission 
withto  24  hours  after  such  contributions 
have  been  raised  or  such  expenditures  have 
been  made  or  obligated  to  be  made,  or 


withto  24  hours  after  the  date  of  qualifica- 
tion for  the  greneral  election  ballot,  whichev- 
er Is  later,  setting  forth  the  candidate's  total 
contributions  and  total  expenditures  for 
such  election,  and  thereafter  shall  file  addi- 
tional reports  with  the  Commission  withto 
24  hours  after  each  time  additional  contri- 
butions are  raised  or  expenditures  are  made, 
or  are  obligated  to  be  made  which  aggregate 
an  additional  5  percent  of  such  limit.  Such 
reports  shall  conttoue  to  be  fUed  pursuant 
to  the  provisions  of  this  secUon  until  such 
candidate  has  raised  aggregate  contribu- 
tions or  made  or  has  obligated  to  make  ag- 
gregate expenditures  equal  to  133  Mi  percent 
of  the  limit  provided  for  such  State  pursu- 
ant to  section  503(b). 

"(2)  The  Commission,  withto  24  hours 
after  each  such  report  has  been  filed,  shall 
notify  each  candidate  to  the  election  to- 
volved  who  Is  eligible  to  receive  benefits 
pursuant  to  the  provisions  of  this  title 
under  section  504,  atmut  such  report,  and 
after  an  opposing  candidate  has  raised  ag- 
gregate contributions  or  made  or  has  obli- 
gated to  make  aggregate  expenditures  to 
excess  of  the  limit  provided  for  such  State 
piusuant  to  section  503(b),  the  Commission 
shall  certify,  pursuant  to  the  provisions  of 
sulisection  (i),  such  eligibility  to  the  Secre- 
tary of  the  Treasury  for  payment  of  any 
amount  to  which  such  eligible  candidate  is 
entitled. 

"(3)  Notwithstanding  the  reporting  re- 
quirement established  to  this  subsection, 
the  Commission  may  make  Its  own  determi- 
nation that  a  candidate  to  a  general  elec- 
tion, as  such  term  Is  deftoed  to  section 
501(6),  who  is  not  eligible  to  receive  benefits 
under  section  504,  has  raised  aggregate  con- 
tributions or  made  or  has  obligated  to  make 
aggregate  expenditures  for  such  election 
which  exceed  the  amount  of  the  limitation 
determtoed  under  section  503(b)  for  such 
election.  The  Commission,  withto  24  hours 
after  making  such  determination,  shall 
notify  each  candidate  to  the  general  elec- 
tion tovolved  who  is  eligible  to  receive  bene- 
fits luider  section  504  about  such  determina- 
tion, and  shall  certify,  pursuant  to  the  pro- 
visions of  subsection  (i),  such  eligibility  to 
the  Secretary  of  the  Treasury  for  payment 
of  any  amount  to  which  such  candidate  is 
enUUed. 

"(fXl)  AU  todependent  expenditures,  if 
any,  (tocluding  those  described  to  subsec- 
tion (bX6XBXUi))  made  by  any  person  after 
the  date  of  the  last  Federal  election  with 
regard  to  a  general  election,  as  such  term  is 
deftoed  to  section  501(6),  and  all  obligations 
to  make  such  expenditures  tocurred  by  any 
person  during  such  period,  if  any,  shall  be 
reported  by  such  person  to  the  Commission 
as  provided  to  paragritfih  (2),  if  such  ex- 
penditure or  obligation  is  described  to  such 
paragraph. 

"(2)  Independent  expenditures  by  any 
person  as  referred  to  to  paragraph  (1)  shall 
be  reported  withto  24  hours  after  the  aggre- 
gate amount  of  such  expenditures  incurred 
or  obligated  first  exceeds  $10,000.  Thereaf- 
ter, todependent  expenditures  referred  to  to 
such  paragraph,  made  by  the  same  person 
to  the  same  election,  shall  be  reported 
withto  24  hours  after  each  time  the  aggre- 
gate amount  of  such  expenditures  tocurred 
or  obligated,  not  yet  reported  under  this 
subparagraph,  exceeds  $5,000. 

"(3)  Each  report  under  this  subsection 
shall  be  fUed  with  the  Commission  and  the 
Secretary  of  State  for  the  State  of  the  elec- 
tion tovolved  and  shall  contato  (A)  the  to- 
formation  required  by  subsection 
(bXeXBXiii)  of  this  section,  and  (B)  a  sUte- 


ment  filed  under  penalty  of  perjury  by  the 
person  making  the  todependent  expendi- 
tures, or  by  the  person  iiKurring  the  obliga- 
tion to  make  such  expenditures,  as  the  caae 
may  be,  that  identifies  the  candidate  whom 
the  todependent  expenditures  are  actually 
totended  to  help  elect  or  defeat.  The  Cam- 
mission  shall,  withto  24  hours  after  such 
report  is  made,  notify  each  candidate  to  the 
election  tovolved  who  Is  eligible  to  receive 
benefits  pursuant  to  section  504(aXlXC)  of 
this  Act,  about  each  such  report,  and  shall 
certify  such  eligibility  to  the  Secretary  of 
the  Treasury  for  payment  to  full  of  any 
amount  to  which  such  candidate  is  entitied. 

"(4XA)  Notwithstanding  the  reporting  re- 
quirements established  to  this  subsection, 
the  Commission  may  make  its  own  determi- 
nation that  a  person  has  made  todependent 
expenditures,  or  has  tocurred  an  obligatitm 
to  make  such  expenditures,  as  the  case  may 
be,  with  regard  to  a  general  election,  as  de- 
ftoed to  section  501(6),  that  to  the  aggregate 
total  more  than  the  applicable  amount  spec- 
ified to  paragraph  (2). 

"(B)  The  Conunission  shall,  withto  34 
hours  after  such  determtoation  is  made, 
notify  each  candidate  to  the  election  to- 
volved who  Is  eligible  to  receive  benefits 
imder  section  504(aXlXC)  about  each  deter- 
mination under  subparagraph  (A),  and  shall 
certify,  pursuant  to  the  provisions  of  subsec- 
tion (i),  such  eligibility  to  the  Secretary  of 
the  Treasury  for  payment  to  full  of  any 
amount  to  which  such  candidate  is  entiUed. 

"(gXl)  When  two  or  more  persons  make 
an  expenditure  or  expenditures  to  coordina- 
tion, consultation,  or  concert  (as  described 
to  paragraph  (2)  or  otherwise)  for  the  pur- 
pose of  promoting  the  election  or  defeat  of 
a  clearly  identified  candidate,  each  such 
person  shall  report  to  the  Commission, 
under  subsection  (f ),  the  amount  of  such  ex- 
penditure or  expenditures  made  by  such 
person  to  coordtoatlon,  consultation,  or  con- 
cert with  such  other  person  or  persons  when 
the  total  amount  of  all  expenditures  made 
by  such  persons  to  coordination,  consulta- 
tion, or  concert  with  each  other  exceeds  the 
applicable  amount  provided  to  such  subaeo- 
tlon. 

"(2)  An  expenditure  by  one  person  shall 
constitute  an  expenditure  to  coordination, 
consultation,  or  concert  with  another 
person  where— 

"(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  such  persons  making  the 
expenditures,  tocludtog  any  officer,  director, 
employee  or  agent  of  such  person: 

"(B)  to  the  same  two-year  election  cycle, 
one  of  the  persons  malting  the  expenditures 
(tocluding  any  officer,  director,  employee  or 
agent  of  such  person)  is  or  has  been,  with 
respect  to  such  expenditures— 

"(I)  authorized  by  such  other  person  to 
raise  or  expend  funds  on  behalf  of  such 
other  person;  or 

"(11)  receiving  any  form  of  compensation 
or  reimbursement  from  such  other  person 
or  an  agent  of  such  other  person; 

"(C)  one  of  the  persons  making  expendi- 
tures (tocludtog  any  officer,  director,  em- 
ployee or  agent  of  such  person)  has  commu- 
nicated with,  advised,  or  counseled  such 
other  person  to  connection  with  such  ex- 
penditure; or 

"(D)  one  of  the  persons  making  expendi- 
tures and  such  other  person  makihg  expend- 
Ittires  each  retain  the  professional  services 
of  the  same  todividual  or  person  to  connec- 
tion with  such  expenditures. 

"(hXl)  Every  political  committee,  as  de- 
ftoed to  section  301(4),  active  to  non-Federal 
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elections  and  m»««**<niny  separate  accounts 
for  this  purpose  shall  file  with  the  Commis- 
sion reports  of  funds  received  Into  and  dis- 
bursements made  from  such  accounts  for  ac- 
tivities which  may  influence  an  election  to 
any  Federal  office.  For  purposes  of  this  sec- 
tion, activities  which  may  influence  an  elec- 
tion to  any  Federal  office  include,  but  are 
not  limited  to— 

"(A)  voter  registration  and  get-out-the- 
vote  drives  directed  to  the  general  public  in 
connection  with  any  election  in  which  Fed- 
eral fmniH4f**«  appear  on  the  ballot; 

"(B)  general  public  political  advertising 
which  Includes  references,  however  inciden- 
tal, to  clearly  identified  Federal  as  weU  as 
non-Federal  candidates  for  public  office:  or 
which  does  not  clearly  identify  Federal  can- 
didates but  urges  support  for  or  opposition 
to  all  the  candidates  of  a  poliUcal  party  or 
other  candidates  in  a  classification  or  con- 
text which  includes  Federal  candidates:  and 
"(C)  any  other  activities  which  require  an 
allocation  of  costs  between  a  political  com- 
mittee's Federal  and  non-Federal  accounts 
reflecting  the  impact  on  Federal  elections  in 
accordance  with  regulations  prescribed  or 
Advisory  Opinions  rendered  by  the  Commis- 
sicm. 

"(3)  Reports  required  to  be  fUed  by  this 
subsection  shall  be  filed  for  the  same  time- 
periods  required  for  political  committees 
under  section  304(a),  and  shaU  Include: 

"(A)  a  separate  statement,  for  each  of  the 
activities  in  connection  with  which  a  report 
is  required  under  paragraph  (1).  of  the  ag- 
gregate total  of  disbursements  from  the 
non-Federal  accounts;  and 

"(B)  supporting  schedules,  providing  an 
identification  of  each  donor  together  with 
the  amount  and  date  of  each  donation  with 
regard  to  those  receipts  of  the  non-Federal 
account  which  comprise  disbursements  re- 
ported under  subparagraph  (A),  provided. 
however,  that  such  schedules  are  required 
only  for  donations  from  any  one  source  ag- 
gregating in  excess  of  $200  in  any  calendar 
year. 

"(3)  Reports  required  to  be  fUed  by  this 
aubaectlon  need  not  include  donations  made 
to  or  am  behalf  of  non-Federal  candidates  or 
political  organisations  in  accordance  with 
the  financing  and  reporting  requirements  of 
State  laws,  or  other  disbursements  from  the 
non-Federal  accounts  in  support  of  exclu- 
sively non-Federal  election  activities,  provid- 
ed that  such  donations  or  disbursements  are 
governed  solely  by  such  State  laws  and  not 
subject  to  paragraph  (1)  of  this  subsection, 
"(i)  The  certification  required  by  this  sec- 
tion sball  be  made  by  the  Commission  on 
the  basis  of  reports  filed  with  such  Commis- 
sion in  accordance  with  the  provisions  of 
this  Act.  or  on  the  basis  of  such  commis- 
sion's own  investigation  or  determination, 
notwithstanding  the  provisions  of  section 
SOKa). 

"(J)  Within  IS  days  after  a  candidate  for 
the  nrnatr  qualifies  for  the  primary  ballot 
under  applicable  State  law.  such  candidate 
sball  file  with  the  Cmnmission,  a  decl&ra- 
tian  ttat^fg  whether  or  not  such  candidate 
intWMis  to  expend  from  his  personal  funds, 
and  the  funds  of  his  immediate  family,  and 
incur  pernmal  loans,  in  connection  with  his 
~-T««g"  for  such  office,  in  the  aggregate 
of  $280,000  or  more,  for  the  election  cycle. 

"(kXl)  Any  randlilBt*  for  the  United 
States  flmstr  who  expends  from  his  person- 
al (andi  and  the  funds  of  his  immediate 
famOy,  and  tneun  p*>"«"*>  loans,  in  connec- 
tkn  wttta  bi>  *— —I— «ff"  for  such  office,  in 
the  aagragate  of  $250,000  at  more,  for  the 
tiltirttnn  cirde.  abatt  fOe  a  report  with  the 


Commission  within  24  hours  after  such  ex- 
penditures have  been  made  or  loans  in- 
curred. Thereafter  the  expenditures  re- 
ferred to  in  this  paragraph  shall  be  reported 
within  24  hours  after  each  time  the  aggre- 
gate of  such  expenditures  or  loans  exceeds 
$10,000. 

"(2)  The  Commission  within  24  hours 
after  a  report  has  been  filed  imder  para- 
graph (1)  shall  notify  each  candidate  in  the 
election  Involved  who  is  eligible  to  receive 
payments  pursuant  to  the  provisions  of  this 
title  under  section  504  about  each  such 
report. 

"(3)  Notwithstanding  the  reporting  re- 
quirements in  this  subsection,  the  Commis- 
sion may  make  its  own  determination  that  a 
candidate  for  the  United  States  Senate  has 
made  expenditures  from  the  personal  funds 
of  such  candidate  or  the  funds  of  any 
member  of  the  immediate  family  of  such 
candidate  or  incurred  personal  loans  in  con- 
nection with  his  campaign  aggregating  in 
excess  of  $250,000,  or  thereafter  in  incre- 
ments of  $10,000  during  the  election  cycle. 
The  Commission  within  24  hours  after 
making  such  determination  shall  notify 
each  candidate  in  the  general  election  in- 
volved who  is  eligible  to  receive  benefits 
under  section  504  about  each  such  determi- 
nation.". 

(b)  Section  301(8KB)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  UJ3.C. 
431(8KB))  U  amended  by— 

(1)  inserting  "except  for  purposes  of  re- 
porting and  disclosing,  pursuant  to  section 
304,  such  amounts  in  excess  of  $200,"  at  the 
beginning  of  subparagraphs  (v),  (vill),  (x). 
and  <xii):  and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(C)  The  exclusions  provided  in  subpara- 
graphs (V),  (vill),  (X),  and  (xii)  of  paragraph 
(B)  shall  not  be  exclusions  from  the  defini- 
tion of  contributions  for  purposes  of  report- 
ing contributions  as  required  by  section  304, 
and  all  such  contributions  shall  be  report- 
ed.". 

(c)  Section  301(4)  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by  adding 
at  the  end  thereof  the  followinr. 

"For  purposes  of  this  section,  the  receipt  of 
contributions  or  the  making  of,  or  obligat- 
ing to  make  expenditures  shall  be  deter- 
mined by  the  Commission  on  the  basis  of 
facts  and  circumstances,  in  whatever  combi- 
nation, demonstrating  a  purpose  of  influ- 
encing any  election  for  Federal  office,  in- 
cluding, but  not  limited  to,  the  representa- 
tions made  by  any  person  soliciting  funds 
about  their  intended  uses;  the  identification 
by  name  of  individuals  who  are  candidates 
for  Federal  office,  as  defined  in  paragraph 
(2)  of  this  section,  or  of  any  political  party. 
In  general  public  political  advertising:  and 
the  proximity  to  any  primary,  run-off,  or 
general  election  of  general  public  political 
advertising  designed  or  reasonably  calculat- 
ed to  influence  voter  choice  in  that  elec- 
tion.". 

(d)  Section  301(9KB)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
431(9KB»  is  amended  by— 

(1)  inserting  "except  for  purposes  of  re- 
porting and  disclosiiig,  pursuant  to  section 
304.  such  amounts  in  excess  of  $200."  at  the 
beginning  of  subparagraphs  (Iv).  (vl).  (vill). 
and  (ix);  and 

(2)  inserting  at  the  end  thereof  the  foUow- 
Ing: 

"(C)  The  exclusions  provided  in  subpara- 
graphs (iv).  (vi).  (vlil).  and  (ix)  of  paragraph 
(B)  shall  not  be  exclusions  from  the  defini- 
tion of  expenditures  for  purposes  of  report- 


ing expenditures  as  required  by  this  Act. 
and  all  su<^  expenditures  shall  be  report- 
ed.". 

(e)  Section  301  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(20)  The  term  'election  cycle'  means— 
"(A)  in  the  case  of  a  candidate  or  the  au- 
thorised committees  of  a  candidate,  the 
term  begiiming  on  the  day  after  the  date  of 
the  last  previous  general  election  for  such 
office  or  seat  which  such  candidate  seeks 
and  ending  on  the  date  of  the  next  election; 
or 

"(B)  for  all  other  persons,  the  term  begin- 
ning on  the  first  day  following  the  date  of 
the  last  general  election  and  ending  on  the 
date  of  the  next  election.". 

(f)  Section  304(bK2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  UJS.C. 
434(b)(2))  is  amended  by  striking  out  "for 
the  reporting  period  and  calendar  year," 
and  inserting  in  lieu  thereof  "for  the  report- 
ing period  and  calendar  year  in  the  case  of 
committees  other  than  authorized  commit- 
tees of  a  candidate,  and  for  the  reporting 
period  and  election  cycle  in  the  case  of  au- 
thorized committees  of  candidates,". 

(gKl)  Section  304(b)(4)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(bK4))  is  amended  by  striking  out  "for 
the  reporting  period  and  calendar  year." 
and  inserting  in  lieu  thereof  "for  the  report- 
ing period  and  calendar  year  in  the  case  of 
committees  other  than  authorized  commit- 
tees of  a  candidate,  and  for  the  reporting 
period  and  election  cycle  in  the  case  of  au- 
thorized committees  of  candidates,". 

(2)  Section  304(b)(3)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
434(bK3))  is  amended— 

(A)  in  subparagraph  (A),  by  inserting 
after  "calendar  year,"  the  following:  "in  the 
case  of  committees  other  than  authorized 
committees  or  in  excess  of  $200  within  the 
election  cycle  in  the  case  of  authorized  com- 
mittees,": 

(B)  in  subparagraph  (F),  by  inserting  after 
"calendar  year,"  the  following:  "in  the  case 
of  committees  other  than  authorized  com- 
mittees or  in  excess  of  $200  within  the  elec- 
tion cycle  in  the  case  of  authorized  commit- 
tees,"; and 

(C)  in  subparagraph  (O).  by  inserting 
after  "calendar  year."  the  following:  "in  the 
case  of  committees  other  than  authorized 
committees  or  in  excess  of  $200  within  the 
election  cycle  in  the  case  of  authorized  com- 
mittees,". 

(3)  Section  304(b)(5)(A)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(bX5)(A))  Is  amended  by  inserting  after 
"calendar  year,"  the  following:  "in  the  case 
of  committees  other  than  authorized  com- 
mittees or  in  excess  of  $200  within  the  elec- 
tion cycle  in  the  case  of  authorized  commit- 
tees,". 

(4)  Section  304(bK6KA)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
434(bK6KA))  is  amended  by  striking  out 
"calendar  year"  and  inserting  in  lieu  thereof 
"election  cycle". 

(h)  Section  301(13)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  431(13))  is 
amended  by  striking  out  "mailing  address" 
and  inserting  in  lieu  thereof  "permanent 
residence  address". 

(1)  Section  304(bK5XA)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.8.C. 
434(bK5KA))  is  amended  by  adding  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ",  except  that  if  a  person  to  whom  an 
expenditure  is  made  is  merely  providing  per- 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


765 


UMI 


sonal  or  consulting  services  and  is  in  turn 
mnirinB  expenditures  to  other  persons  who 
provide  goods  or  services  to  the  candidate  or 
his  authorized  committees,  the  name  and 
address  of  such  other  person,  together  with 
the  date,  amount  and  purpose  of  such  ex- 
penditure shall  also  be  disclosed". 

UMTS  ON  coirnuBunoNS  by  jcolticanoidate 

POLITICAL  COKMITTKES  AND  SEPARATE  SECRE- 
OATXD  FUNDS 

Sec.  6.  (a)  Section  315(aK2)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
441a(a)(2))  is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(3)  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  to  any  candidate  for  the  office  of 
Member  of,  or  Delegate  or  Resident  Com- 
missioner to,  the  House  of  RepresenUtives 
and  the  authorized  political  conunlttees  of 
such  candidate  with  respect  to— 

"(i)  a  general  or  special  election  for  the 
office  of  RepresenUtive  in,  or  Delegate  or 
Resident  Commissioner  to,  the  Congress  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $100,000  ($125,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  involved 
and  at  least  two  candidates  qualify  for  the 
ballot  In  a  primary  election  relating  to  such 
general  or  special  election),  when  added  to 
the  total  of  contributions  previously  made 
by  multlcandidate  political  committees  and 
separate  segregated  funds,  other  than  mul- 
tlcandidate committees  of  a  political  party, 
to  such  candidate  and  his  authorized  politi- 
cal committees  with  respect  to  such  general 
or  special  election  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election);  or 

"(II)  a  runoff  election  for  the  office  of 
Representative  in,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress  which 
exceed  $25,000  when  added  to  the  total  of 
contributions  previously  made  by  multlcan- 
didate political  committees  and  separate 
segregated  funds,  other  than  multlcandi- 
date committees  of  a  political  party,  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  runoff  election; 

"(E)  to  any  candidate  for  the  office  of 
Senator  and  the  authorized  political  com- 
mittees of  such  candidate  with  respect  to— 

"(1)  a  general  or  special  election  for  such 
office  (including  any  primary  election,  con- 
vention, or  caucus  relating  to  such  general 
or  special  election)  which,  when  added  to 
the  total  of  contributions  previously  made 
by  multlcandidate  i>olitlcal  committees  and 
separate  segregated  funds,  other  than  mul- 
tlcandidate committees  of  a  political  party, 
to  such  candidate  and  his  authorized  politi- 
cal committees  with  respect  to  such  general 
or  special  election  (including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election)  exceeds  an 
amoimt  equal  to  30  percent  of  the  amount 
provided  in  section  315(0;  or 

"(11)  a  runoff  election  for  the  office  of 
United  States  Senator  which  exceeds,  when 
added  to  the  total  of  contributions  previous- 
ly made  by  multlcandidate  political  commit- 
tees and  separate  segregated  funds,  other 
than  multlcandidate  committees  of  a  politi- 
cal party,  to  such  candidate  and  his  author- 
ized political  committees  with  respect  to 
such  runoff  election,  an  amount  equal  to  30 
percent  of  the  limitation  on  expenditures 


provided  in  section  31S(J),  for  runoff  elec- 
tions; or 

"(F)  to  any  State  committee  of  a  political 
party.  Including  any  subordinate  committee 
of  a  State  committee,  which,  when  added  to 
the  total  of  contributions  previously  made 
by  multi-candidate  political  committees  and 
separate  segregated  funds,  other  than 
multi-candidate  committees  of  a  political 
party,  to  such  State  committee  exceeds  an 
amount  equal  to — 

"(i)  2  cents  multiplied  by  the  voting  age 
population  of  the  State  of  such  State  com- 
mittee, or 

"(ID  $25,000. 
whichever  Is  greater.  The  limiUtion  of  this 
subparagraph  shall  apply  separately  with 
respect  to  each  two-year  Federal  election 
cycle,  covering  a  period  from  the  day  follow- 
ing the  date  of  the  last  Federal  general  elec- 
tion held  in  that  State  through  the  date  of 
the  next  regularly  scheduled  Federal  gener- 
&1  diction." 

(bXl)  Section  315  of  the  Federal  Election 
Campaign  Act  of  1971  (2  V£.C.  44  la)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(1)  YoT  purposes  of  subsection 
(a)(2)(E)(i),  such  limitation  shall  be  an 
amount  equal  to  67  percent  of  the  aggregate 
of  $400,000,  plus— 

"(1)  in  States  having  a  voting  age  popula- 
tion of  4  million  or  less,  30  cents  multiplied 
by  the  voting  age  population:  or 

"(2)  in  States  having  a  voting  age  popula- 
tion over  4  million,  30  cents  multiplied  by  4 
million  plus  25  cents  multiplied  by  the 
voting  age  population  over  4  million: 
except  that  such  amount  shall  not  be  less 
than  $950,000,  nor  more  than  $5,500,000. 

"(j)  For  purposes  of  subsection 
(aK2)(EXii).  such  llmiution  shall  be  an 
amount  equal  to  20  percent  of  the  aggregate 
of  $400,000,  plus— 

"(1)  in  SUtes  having  a  voting  age  popula- 
tion of  4  million  or  less,  30  cents  multiplied 
by  the  voting  age  population;  or 

"(2)  in  States  having  a  voting  age  popula- 
tion over  4  million,  30  cents  multiplied  by  4 
million  plus  25  cents  multiplied  by  the 
voting  age  population  over  4  million: 
except  that  such  amount  shall  not  be  less 
than  $950,000,  nor  more  than  $5,500,000.". 

(2)  Section  315(c)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  X3S.C.  441a(c))  is 
amended  by— 

(A)  striking  out  "subsection  (b)  and  sub- 
section (d)"  in  paragraph  (1)  and  inserting 
in  lieu  thereof  "subsections  (b).  (d).  (1).  and 
(J)";  and 

(B)  inserting  "for  subsections  (b)  and  (d) 
and  the  term  'base  period'  means  the  calen- 
dar year  of  the  first  election  after  the  date 
of  enactment  of  the  Senatorial  Election 
Campaign  Act  of  1987.  for  subsections  (i) 
and  (j)"  before  the  period  at  the  end  of 
paragraph  (2)(B). 

(c)  Section  315(d)  of  the  Federal  Election 
Campaign  Act  of  1971  (2  U.S.C.  441a(d))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  out  "(2) 
and  (3)"  and  inserting  in  lieu  thereof  "(2). 
(3).  (4).  and  (S)"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(4)  No  congressional  campaign  committee 
may  accept,  during  any  two-year  election 
cycle,  contributions  from  multlcandidate  po- 
litical committees  and  separate  segregated 
funds  which,  in  the  aggregate,  exceed  30 
percent  of  the  total  expenditures  which 
may  be  made  during  such  election  cycle  by 
that  campaign  committee  on  behalf  of  can- 
didates for  Senator.  Representative.  Dele- 


gate, or  Resident  Commissioner  pursuant  to 
the  provisions  of  paragraph  (3). 

"(5)  No  national  committee  of  a  political 
party  may  accept  contributions  from  multi- 
candidate  political  conunlttees  and  separate 
segregated  funds,  during  any  two-year  elec- 
tion cycle,  which,  in  the  aggregate,  equal  an 
amount  in  excess  of  an  amount  equal  to  2 
cents  multiplied  by  the  voting  age  popula- 
tion of  the  United  States. 

"(6)  The  limitations  contained  in  para- 
graphs (2)  and  (3)  shall  apply  to  any  ex- 
penditure through  general  public  political 
advertising,  whenever  made,  which  clearly 
identifies  by  name  an  individual  who  is.  or  is 
seeking  nomination  to  be,  a  candidate  in  the 
general  election  for  Federal  office  of  Presi- 
dent, Senator  or  Representative:  provided 
that  this  paragraph  shall  not  apply  to  direct 
mall  communications  designed  prinmrily  for 
fundraising  purposes  which  make  only  inci- 
dental reference  to  any  one  or  more  Federal 
candidates.". 

INTERMEDIARY  OR  CONDUIT 

Sec.  7.  (a)  Section  315(a)(8)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  UJS.C. 
441a(a)(8))  is  amended  to  read  as  follows: 

"(8)  For  purposes  of  this  subsection- 

"(A)  contributions  made  by  a  person, 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate,  including  contri- 
butions which  are  in  any  way  earmarked  or 
otherwise  directed  through  an  Intermediary 
or  conduit  to  such  candidate,  shall  be  treat- 
ed as  contributions  from  such  person  to 
such  candidate: 

"(B)  contributions  made  by  a  person 
either  directly  or  indirectly,  to  or  on  behalf 
of  a  particular  candidate,  through  an  inter- 
mediary or  conduit,  including  all  contribu- 
tions delivered  or  arranged  to  be  delivered 
by  such  intermediary  or  conduit,  shall  also 
be  treated  as  contributions  from  the  inter- 
mediary or  conduit,  if— 

"(i)  the  contributions  made  through  the 
Intermediary  or  conduit  are  in  the  form  of  a 
check  or  other  negotiable  Instrument  made 
payable  to  the  conduit  or  intermediary 
rather  than  the  intended  recipient;  or 

"(11)  the  conduit  or  Intermediary  is  a  polit- 
ical committee,  other  than  an  authorized 
committee  of  a  candidate,  within  the  mean- 
ing of  section  301(4),  or  an  officer,  employee 
or  other  agent  of  such  a  political  committee, 
or  an  officer,  employee  or  other  agent  of  a 
connected  organization,  within  the  meaning 
of  section  301(7),  acting  in  ite  behalf:  or 

"(ill)  the  conduit  or  intermediary  Is  re- 
quired to  register  as  a  lobbyist  or  lobby  or- 
ganization as  defined  under  2  U.S.C.  (  266. 
or  an  officer,  employee  or  other  agent  of 
such  an  organization." 

"(C)  the  limitations  imposed  by  this  para- 
graph shall  not  apply  to— 

"(1)  bona  fide  Joint  fundraising  efforts 
conducted  solely  for  the  purpose  of  sponsor- 
ship of  a  fundraising  reception,  dinner,  or 
other  event  In  accordance  with  rules  and 
regulations  prescribed  by  the  Commission 
by  (I)  two  or  more  candidates,  (ID  two  or 
more  national.  State,  or  local  committees  of 
a  political  party  within  the  meaning  of  sec- 
tion 301(4)  acting  on  their  own  behalf,  or 
(HI)  a  special  committee  formed  by  (a)  two 
or  more  candidates  or  (b)  one  or  more  candi- 
dates and  one  or  more  national.  State,  or 
local  committees  of  a  political  party  acting 
on  their  own  behalf; 

"(11)  fundraising  efforts  for  the  benefit  of 
a  candidate  which  are  conducted  by  another 
candidate  within  the  meaning  of  section 
301(2). 
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In  all  cases  where  contributions  are  made  by 
a  person  either  direcUy  or  indirectly  to  or 
on  behalf  of  a  particular  candidate  through 
an  intermediary  or  conduit,  the  Interme- 
diary or  conduit  shall  report  the  original 
source  and  the  intended  recipient  of  such 
contribution  to  the  Commission  and  to  the 
intended  recipient.". 

nraKRHDDIT  KXraiOITUBKS 

Sac.  8.  (a)  SecUon  301(17)  of  the  Federal 
ElecUon  Campaign  Act  of  1971  (2  n.8.C. 
431(17))  is  amended  by  adding  at  the  end 
thereof  the  following:  "An  expenditure 
■h»n  constitute  an  expenditure  in  coordina- 
tion, consultation,  or  concert  with  a  candi- 
date and  shall  not  constitute  an  'independ- 
ent expenditure'  where— 

"(A)  there  is  any  arrangement,  coordina- 
tion, or  direction  with  respect  to  the  ex- 
penditure between  the  candidate  or  the  can- 
didate's agent  and  the  person  (including  any 
officer,  director,  employee  or  agent  of  such 
person)  TT'«''*"g  the  expenditure: 

"(B)  in  the  same  election  cycle,  the  person 
making  the  expenditure  (including  any  offi- 
cer, director,  onployee  or  agent  of  such 
person)  Is  or  has  been— 

"(i)  authorised  to  raise  or  expend  funds  on 
behalf  of  the  candidate  or  the  candidate's 
authorised  committees, 

"(11)  serving  as  an  officer  of  the  candi- 
date's authorised  committees,  or 

"(ill)  receiving  any  form  of  compensation 
or  reimburaement  from  the  candidate,  the 
candidate's  authorised  committees,  or  the 
candidate's  agent: 

"(C)  the  person  making  the  expenditure 
(Including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated 
with,  advised,  or  counseled  the  candidate  or 
the  candidate's  agents  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  can(lldate's  decision  to  seek 
Federal  office; 

"(D)  the  person  making  the  expenditure 
retains  the  professional  services  of  any  Indi- 
vidual or  other  person  also  providing  those 
services  to  the  candidate  In  connection  with 
the  candidate's  pursuit  of  nomination  for 
election,  or  election  to  Federal  office.  In  the 
same  election  cycle,  including  any  services 
relating  to  the  candidate's  decision  to  seek 
Federal  office: 

"(E)  the  person  making  the  expenditure 
(Including  any  officer,  director,  employee  or 
agent  of  such  person)  has  communicated  or 
consulted  at  any  time  during  the  same  elec- 
tion cycle  about  the  candidate's  plans, 
projects,  or  needs  relating  to  the  candidate's 
pursuit  of  election  to  Federal  office,  with: 
(1)  any  officer,  director,  employee  or  agent 
of  a  party  committee  that  has  made  or  in- 
tends to  make  expenditures  or  contribu- 
tions, pursuant  to  subsections  (a),  (d),  or  (h) 
of  section  315  in  connection  with  the  candi- 
date's >«w«p»igw  or  (ii)  any  person  whose 
liinff  Innsl  services  have  been  retained  by 
a  pfflittful  party  committee  that  has  made 
or  intends  to  make  expenditures  or  contri- 
battooB  pursuant  to  subsections  (a),  (d),  or 
(h)  of  section  315  in  connection  with  the 
candidate's  campaign;  or 

"(F)  the  expenditure  is  based  on  informa- 
tion  provided  to  the  peratm  making  the  ex- 
pendttuie  directly  or  Indirectly  by  the  can- 
didate or  the  candidate's  agents  about  the 
camUdate's  plans,  projects,  or  needs,  provid- 
ed that  tbe  candidate'  or  the  candidate's 
agent  Is  aware  that  the  other  person  has 
or  is  pi«»««fa«g  to  make  expenditures 


expressly  advocating  the  candidate's  elec- 
tion.". 

IMDSPXHPPre  KUVMUrrUHK  BROADCAST 
DISCL0SX7SX 

Ssc.  9.  Section  318(aK3)  of  the  Federal 
ElecUon  Campaign  Act  of  1971  (3  UJ3.C. 
441d(aX3))  is  amended  by  deleting  the 
period  at  the  end  thereof  and  inserting  In 
Ueu  thereof  the  following:  ",  except  that 
whenever  any  person  makes  an  independent 
expenditure  through  (A)  a  broadcast  com- 
munication on  any  television  station,  the 
broadcast  communication  shall  include  a 
statement  clearly  readable  to  the  viewer 
that  appears  continuously  during  the  entire 
length  of  such  communication  setting  forth 
the  name  of  such  person  and  in  the  case  of 
a  political  committee,  the  name  of  any  con- 
nected or  affiliated  organization,  or  (B)  a 
newspaper,  magazine,  outdoor  advertising 
facility,  direct  mailing  or  other  type  of  gen- 
eral public  political  advertising,  the  commu- 
nication shall  include,  in  addition  to  the 
other  information  required  by  this  subsec- 
tion, the  foUowlng  sentence:  "The  cost  of 
presenting  this  communication  is  not  sub- 
ject to  any  campaign  contribution  limits.', 
and  a  statement  setting  forth  the  name  of 
the  person  who  paid  for  the  communication 
and,  in  the  case  of  a  political  committee,  the 
name  of  any  connected  or  affiliated  organi- 
zation and  the  name  of  the  president  or 
treasurer  of  such  organization.". 

PKRSONAL  LOANS 

Ssc.  10.  Section  315(a)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  (2  U.S.C. 
441a(a)),  as  amended  by  section  7  of  this 
Act,  is  further  amended  by  adding  at  the 
end  thereof  the  following  paragraph: 

"(9)  For  purposes  of  the  limitations  im- 
posed by  this  section,  no  contributions  may 
be  received  by  a  candidate  or  the  candi- 
date's authorized  committees  for  the  pur- 
pose of  repaying  any  loan  by  the  candidate 
to  the  candidate  or  to  the  candidate's  au- 
thorized committees.". 

REFEIUtAL  TO  THE  DEPASTMENT  OF  JUSTICE 

Sec.  U.  Section  309(aK5>(C)  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
437g(aK5KC))  is  amended  by  striking  out 
"may  refer"  and  inserting  in  lieu  thereof 
"shall  refer". 

EXTENSIOn  OP  CREDIT 

Sec.  12.  Section  301(8MA)  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C. 
431(8KA))  is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  clause 

(i): 

(2)  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  ": 
or";  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(ill)  with  respect  to  a  candidate  for  the 
office  of  United  SUtes  Senator  and  his  au- 
thorized political  committees,  any  extension 
of  credit  for  goods  or  services  relating  to  ad- 
vertising on  broadcasting  stations,  in  news- 
papers or  magazines,  by  direct  mall  (includ- 
ing direct  mall  fund  solicitations)  or  other 
similar  types  of  general  public  political  ad- 
vertising. If  such  extension  of  credit  is— 

"(I)  in  an  amount  of  more  than  $1,000; 
and 

"(II)  for  a  period  of  more  than  60  days 
after  the  date  on  which  such  goods  or  serv- 
ices are  furnished,  which  date  in  the  case  of 
advertising  by  direct  maU  (including  a  direct 
mail  solicitation)  shall  be  the  date  of  the 
mailing.". 


PREFERERTIAI.  RATES  FOR  ICAIL 

Sbc.  13.  (a)  Subchapter  II  of  chapter  36  of 
title  39.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"8  3S29.  Reduced  rates  for  ccftala  Senate  candi- 


"The  rates  of  postage  for  matter  mailed 
with  respect  to  a  campaign  by  an  eligible 
candidate  (as  defined  in  section  501  of  tbe 
FMeral  Election  Campaign  Act  of  1971) 
shall  be— 

"(1)  in  the  case  of  first-class  maU  matter, 
one-fourth  of  the  rate  currently  in  effect; 
and 

"(2)  in  the  case  of  third-class  mail  matter, 
2  cents  per  piece  less  than  mall  matter 
mailed  pursuant  to  paragraph  (1), 
provided  that  the  total  paid  by  such  candi- 
date for  all  mail  matter  at  the  rates  provid- 
ed by  paragraphs  (1)  and  (2)  shall  not 
exceed  5  percent  of  the  amount  which  is  ap- 
plicable to  such  candidate  pursuant  to  sec- 
tion 503(b)  of  the  Federal  Election  Cam- 
paign Act  of  1971.". 

(b)  The  Uble  of  sections  for  chapter  38  of 
title  39,  United  States  Code,  is  amended  by 
inserting  after  the  Item  relating  to  section 
3628  the  following  new  item: 

"3629.  Reduced  rates  for  certain  Senate  can- 
didates.". 

DISCLOSURE 

Sec.  14  Section  318(a)  of  the  Federal  Elec- 
Uon Campaign  Act  of  1971  (2  U.S.C.  44 Id)  is 
amended  by— 

(1)  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
":  and";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(4)  If  paid  for  or  authorized  by  a  general 
election  candidate  for  the  Senate,  or  the  au- 
thorized committee  of  such  candidate  who 
has  not  agreed  to  abide  by  the  expenditure 
limits  in  section  503,  such  advertisement  or 
announcement  shall  contain  the  following 
sentence:  "This  candidate  has  not  agreed  to 
abide  by  the  spending  limits  for  this  Senate 
election  campaign  set  forth  in  the  Federal 
Election  Campaign  Act.'.". 

EXCESS  CAMPAIGN  FUNDS 

Sec.  15.  Section  313  of  the  Federal  Elec- 
tions Campaign  Act  of  1971  (2  U.S.C.  439A) 
is  amended  by  striking  out  "political  party:" 
through  the  end  of  the  paragraph  and  In- 
serting in  lieu  thereof  "political  party.". 

POLITICAL  COMMITTEE  POSTAL  RATES 

Sec.  16.  Suttsection  (e)  of  section  3626  of 
title  39,  United  States  Code,  Is  hereby  re- 
pealed. 

CERTIFICATION  BY  PRESIDENTIAL  CANDIDATES 
ACCEPTING  PUBLIC  FUNDS  CONCERNING  COM- 
PLIANCE ViriTH  FUNDRAISING  AND  EXPENDI- 
TURE LIMITATIONS 

Sec.  17.  Title  26  U.S.C.,  Section  9006  is 
amended  by  adding  at  the  end  of  that  sec- 
tion the  following  subsection: 

"(d)  In  order  to  be  eligible  to  receive  any 
payments  under  this  section,  a  candidate  de- 
scribed In  sections  (b)  and  (c)  above  shall 
certify  to  the  Commission,  under  penalty  of 
perjiUTT,  that  during  the  Presidential  pri- 
mary and  the  general  election  period,  the 
candidate,  and  his  or  her  authorized  com- 
mittees and  agents,  has  not  and  will  not  so- 
licit, receive  or  spend,  directly  or  indirectly, 
any  funds  in  connection  with  a  federal, 
state  or  local  election,  including  funds  for 
get  out  the  vote,  voter  registration  and  ge- 
neric campaign  acUviUes  unless  such  f imds 


are  subject  to  the  provisions  of  this  Act,  In- 
cluding its  llmlUtions  and  prohibitions.  For 
purpose  of  this  subsection,  the  term  "agent" 
Includes  but  is  not  limited  to  any  person 
who  is,  or  has  been  authorized  to  raise 
funds;  who  is,  or  has  been,  an  officer  of  any 
authorized  committee;  who  is,  or  has  been, 
receiving  any  form  of  compensation  or  relm- 
bivsement  from  the  candidate  or  his  au- 
thorized committees;  who  has,  or  has  had, 
actual  oral  or  written  authority,  either  ex- 
press, or  implied,  to  make  or  authorize  the 
making  or  expenditures  on  behalf  of  a  can- 
didate or  to  authorize  the  receipt  of  contri- 
butions on  behalf  of  a  candidate. 

"SOFT  MONET" 

Sec.  18.  (a)  Insert  after  2  U.S.C. 
S  441(a)(d)(2)  the  following  new  section: 

(3)  A  State  committee  of  a  poliUcal  party, 
including  any  subordinate  committee  of  a 
political  party,  may  not  make  any  expendi- 
ture in  connection  with  the  general  election 
campaign  of  any  candidate  for  President  of 
the  United  SUtes  who  is  affiUated  with 
such  party  which  exceeds  an  amount  equal 
to  4  cents  multiplied  by  the  voting  age  pop- 
ulation of  that  SUte  (as  certified  under  sub- 
section (g)  of  this  section). 

(b)  Title  2,  UJS.C,  Section  431  is  amended 
by  repealing  the  following  clauses:  clause 
(X)  and  clause  (xll)  of  subsection  431(8)(B) 
and  clause  (vlll)  and  clause  (ix)  of  subsec- 
tion 431(9)(B). 

(c)  At  the  appropriate  place  in  the  Act, 
insert  the  following  new  section. 

Any  amount  solicited,  received  or  spent  by 
a  national,  state  or  local  committee  of  a  po- 
litical party,  directly  or  indirectly,  shall  be 
subject  to  the  provisions  of  this  Act,  if  such 
amount  is  solicited,  received  or  spent  in  con- 
nection with  a  federal  election.  No  part  of 
such  amount  may  be  allocated  to  a  non-Fed- 
eral account  or  otherwise  maintained  in,  or 
paid  from,  an  account  that  is  not  subject  to 
this  Act.  This  section  shall  not  apply  to 
amounts  described  in  section  431(bKBKviii) 
or  TlUe  2. 

For  purposes  of  this  section,  the  term  "in 
connection  with  a  federal  election"  Includes 
any  activity  that  may  affect  a  federal  elec- 
tion including  but  not  limited  to  the  follow- 

inr. 

(1)  voter  registration  and  get  out  the  vote 

acUvities: 

(2)  generic  activities,  including  but  not 
limited  to  any  broadcasting,  newspaper, 
magazine,  billboard,  mail,  or  similar  type  of 
communication  or  public  advertising; 

(3)  campaign  materials  which  identify  a 
federal  candidate,  regardless  of  any  other 
candidate  who  may  also  be  identified. 

FEDERAL  ELECTION  COMMISSION  REFORM 

Sec.  19.  Section  306(a)(1)  of  the  Federal 
Election  Campaign  Act  1971  (2  UJS.C. 
437e(aKl))  Is  amended  by— 

(1)  striking  out  "6  members"  and  taiserting 
in  lieu  thereof  "7  members";  and 

(2)  amending  the  last  sentence  to  read  as 
follows:  "No  more  than  4  members  of  the 
Commission  iu>pointed  under  this  para- 
graph may  be  affiliated  with  the  same  polit- 
ical party,  and  such  appointments  shall  be 
made  in  a  manner  to  assure  that  the  same 
poliUcal  party  shall  not  have  4  or  more 
members  affUiated  with  such  party  on  such 
Commission  for  two  succeeding  years.". 

(b)  SecUon  306(aK2)  of  the  Federal  Elec- 
Uon Campaign  Act  of  1971  (2  U.S.C. 
437c(aK2))  is  amended  to  read  as  follows: 

"(2XA)  Members  of  the  CommisBion  shall 
serve  for  terms  of  7  years,  except  that  of  the 
members  appointed  after  April  SO.  1989— 
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"(i)  one  of  the  two  members  appointed  for 
the  term  beginning  May  1,  1991,  shall  be  ap- 
pointed for  a  term  of  6  years: 

"(11)  one  of  the  two  members  appointed 
for  the  term  beginning  May  1,  1993,  shall  be 
appointed  for  a  term  of  6  years:  and 

"(ill)  one  of  the  two  members  appointed 
for  the  term  beginning  lilay  1, 1995,  shall  be 
appointed  for  a  term  of  6  years. 

"(B)  One  additional  member  of  the  Com- 
mission shall  be  appointed  for  a  term  begin- 
ning May  1,  1989,  and  shall  be  appointed  for 
a  term  of  5  years.". 

SEVERABILITY 

Sec.  20.  If  any  provision  of  this  Act  or  any 
amendment  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  is  held  invalid,  the  validity 
of  any  other  such  provision  and  the  applica- 
tion of  such  provision  to  other  persons  and 
circumstances  shall  not  be  affected  thereby. 

EFFECTIVE  DATE 

Sec.  21.  (a)  Except  as  provided  in  subsec- 
tion (b),  this  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  for  any 
election  held  in  1990  or  thereafter. 

(b)  The  amendments  made  by  section  3, 
section  7,  section  8,  and  section  9  shall 
become  effecUve  on  the  date  of  enactment 
of  this  Act. 

Mr.  MITCHELL.  Mr.  President.  I  am 
joining  Senator  Borxh  today  in  the  in- 
troduction of  (»mpaign  finance  reform 
legislation.  This  bill  is  based  upon  leg- 
islation considered  on  the  Senate  floor 
in  the  last  Congress  that  would  have 
imposed  overall  spending  limits  on 
Senate  election  campaigns.  The  bill 
this  year  also  includes  new  provisions 
that  would  reestablish  spending  limits 
in  the  Presidential  campaign  system 
and  deal  with  the  problem  of  soft 
money. 

It  has  been  14  years  since  enactment 
of  the  current  system  of  campaign  fi- 
nance. The  ensuing  years  have  wit- 
nessed continual  increases  in  cam- 
paign spending  that  have  substantially 
altered  the  political  process  by  placing 
paramount  importance  in  fundraising. 
I  believe  the  time  has  now  arrived 
where  a  (x>nsensus  exists  among  Mem- 
bers of  Congress  that  the  current  cam- 
paign finance  system  is  in  need  of 
change.  Republicans  and  Democrats  In 
the  House  and  Republicans  and  Demo- 
crats in  the  Senate  agree  that  the 
system  of  financing  Federal  election 
campaigns  no  longer  serves  the  best 
interests  of  our  Nation.  Money  has 
overtaken  the  election  process.  It  has 
created  a  system  which  is  demeaning 
to  Congress  as  the  elected  representa- 
tives of  the  people,  demeaning  to  our 
constituents  who  elect  us  to  office,  and 
demeaning  to  the  Nation  and  its  great 
dem(x:ratic  traditions. 

I  am  pleased  that  the  Democratic 
and  Republican  leadership  in  the 
House  have  given  a  priority  to  cam- 
paign finance  reform  legislation  this 
year.  As  majority  leader  in  the  Senate 
I,  too.  will  give  a  priority  to  this  effort. 
I  believe  the  Republican  leader.  Sena- 
tor Dole,  will  also. 

Campaign  finance  reform  was  much 
debated  in  the  last  Congress  and  al- 


though considerable  progress  was 
made  in  defining  our  interests,  I  recog- 
nize that  Republicans  and  Demcxsrats 
remain  far  apart  on  this  issue.  While 
we  may  agree  that  the  present  system 
does  not  serve  this  Nation's  interest, 
we  remain  far  apart  on  Just  what 
"reform"  means. 

Unfortunately,  some  would  define 
the  problem  as  that  fimdraising  tech- 
nique which  the  other  political  party 
is  most  able  to  utilize.  Not  surprisingly 
then,  the  solution  they  propose  is  to 
impose  greater  limits  on  the  means  by 
which  the  other  party  raises  campaign 
funds. 

That  should  not  be  the  standard 
that  guides  this  legislative  process.  It 
Is  my  hope  that  we  can  avoid  the  par- 
tisan polarization  of  this  issue  which 
occurred  in  the  last  Congress.  I  would 
like  for  representatives  of  the  two  par- 
ties in  the  Senate  to  get  together,  dis- 
cuss what  each  sees  as  the  problem 
and  find  areas  where  we  can  agree 
that  change  is  in  order. 

The  legislation  that  Senator  Boreh 
and  I  are  introducing  today  is  a  start- 
ing point.  We  seek  no  partisan  advan- 
tage but  Instead  propose  a  system  that 
is  fair  to  Republicans  and  Democrats, 
Incumbents  and  challengers  alike.  The 
bill  Includes  several  provisions  which  I 
believe  must  be  a  part  of  true  reform. 
That  includes  an  overall  limit  on  cam- 
paign spending,  restrictions  that 
reduce  the  role  of  political  action  com- 
mittees, limits  on  the  receipt  and  ex- 
penditure of  so-called  soft  money  out- 
side Federal  limitations,  and  rules  gov- 
erning Independent  expenditures.  In 
addition,  we  must  also  address  the 
problems  which  have  recently  devel- 
oped in  the  Presidential  campaign  fi- 
nance system. 

As  Members  of  Congress,  we  are 
caught  up  in  a  tread  mill  of  campaign 
spending  that  moves  faster  with  each 
election  cycle.  Every  year,  we  must 
devote  more  and  more  time  to  the  fi- 
nancing of  campaigns,  both  for  our- 
selves and  our  colleagues.  There  is  not 
a  Member  of  Congress  today  who  can 
be  pleased  with  the  current  system; 
with  the  demands  the  pursuit  of 
money  places  on  our  time  to  be  effec- 
tive legislators;  or  with  the  attitudes 
the  current  system  engenders  in  the 
American  people. 

Final  figures  have  not  yet  been  com- 
piled for  the  1988  elections  so  we  don't 
know  to  what  extent  campaign  spend- 
ing growth  continued  to  escalate  in 
the  last  election.  However,  it  would 
not  be  surprising  if  spending  contin- 
ued to  escalate  as  it  did  in  each  previ- 
ous election  cycle.  In  the  1986  elec- 
tions, total  spending  for  House  and 
Senate  candidates  was  more  than  $420 
million,  a  20-percent  increase  over  the 
previous  election  and  a  400-percent  In- 
creaae  over  the  amount  of  money 
spent  by  House  and  Senate  candidates 
in  1976;  the  first  election  after  enact- 
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tasxA  of  the  Federal  Election  Cam- 
paJffi  Act  of  1974.  That  suggests  a  rap- 
idly changing  campaign  finance 
■astern  not  contemplated  when  the 
current  rules  were  written. 

In  many  races,  campaigns  have  de- 
generated into  a  nonstop  fimdraising 
effort  to  finance  unlimited  television 
commercials,  without  time  for  candi- 
dates to  communicate  directly  to  the 
electorate. 

The  effect  of  this  continuing  rise  in 
campaign  spending  has  been  to  make 
the  political  process  increasingly  de- 
pendent on  money.  Candidates  for 
Federal  office  must  start  fundraislng 
earlier  «nd  devote  more  and  more  of 
their  energies  and  time  to  the  effort. 
Based  on  the  average  cost  of  a  Senate 
campaign,  a  Senator  must  raise  ap- 
proximately $10,000  a  week  over  a  6- 
year  term  to  run  for  office.  Senators 
must  spend  too  great  a  proportion  of 
their  available  time  on  fundraislng  at 
the  expense  of  developing  policy  to 
guide  our  Nation. 

There  are  many  ways  to  improve  the 
current  campaign  finance  system  but 
only  an  overall  limit  on  campaign 
spending  will  address  the  central  prob- 
lem with  the  current  system.  As  a 
result  of  the  Supreme  Couirt  decision 
in  Buckley  versus  Valeo,  candidates 
for  Federal  office  cannot  be  compelled 
to  limit  their  spending.  Instead,  such 
limits  must  be  voluntarily  agreed  to. 

In  the  past.  I  have  proposed  legisla- 
tion establishing  a  matching  system  of 
public  finance  which  would  be  avail- 
able to  candidates  who  agree  to  volun- 
tary spending  limits.  I  believe  that  is  a 
good  iu>proach  because  it  limits  fund- 
raising  demands  and  because  it  strikes 
an  appropriate  balance  between  the 
requirement  that  a  candidate  show 
that  he  is  a  serious  candidate  with  a 
base  of  voter  support  and  the  granting 
of  substantial  public  funds.  I  would 
again  prefer  this  approach  but  out  of 
deference  to  the  concerns  of  those 
who  oppose  public  funding  of  elec- 
tions, this  legislation  only  proposes 
public  funds  where  an  opposing  candi- 
date has  exceeded  the  voluntary 
spending  limits. 

A  commonly  expressed  criticism  of 
spending  limits  is  that  they  inherently 
benefit  incumbents.  I  agree  that  can 
be  the  case  if  the  spending  limits  are 
set  so  low  that  a  challenger  does  not 
have  the  financial  resources  to  reach 
the  voting  public  On  the  other  hand. 
If  spending  limits  are  set  sufficiently 
high  that  a  challenger  can  communi- 
cate effectively  with  the  voters,  any 
system  of  limits  wHl  be  of  prime  bene- 
fit to  challengers  because  it  is  inciun- 
bents  who  now  have  the  greatest 
access  to  money  and  will  thus  be  most 
effected  by  spending  limitations. 

This  legislation  would  establish  gen- 
erous limits  on  general  election  cam- 
paign spending  ranging  from  $950,000 
in  the  smallest  States  to  $5.5  million 
in  the  largest  States.  That  should  be 


enough  funds  to  get  their  message 
across  without  distorting  the  election 
process. 

Under  the  current  system,  incimi- 
bents  have  an  overwhelming  advan- 
tage raising  campaign  funds  over  their 
challengers.  Every  PAC  in  Washington 
can  attest  to  that.  They  simply  will 
not  give  contributions  to  challengers 
to  run  against  an  incumbent  who  votes 
almost  every  day  on  legislation  affect- 
ing the  PAC. 

The  numbers  bear  this  out.  In  the 
1986  Senate  election,  the  last  one  for 
which  final  numbers  are  available,  in- 
cumbents raised  almost  twice  as  much 
as  challengers  in  total  campaign  re- 
ceipts. Of  the  68  candidates  for  the 
Senate  in  the  1986  election,  42  were  in- 
ciunbent  Members  of  either  the  House 
or  Senate.  Of  those  42  incumbents,  31 
spent  more  than  would  be  permitted 
by  this  legislation.  In  other  words,  74 
percent  of  the  incumbents  in  that  elec- 
tion would  have  been  limited  by  this 
legislation.  In  contrast,  only  6  of  the 
26  nonlncumbent  challengers— 23  per- 
cent—would have  been  limited  by  this 
bill. 

Although  political  action  committees 
have  been  around  for  decades,  their 
growth  really  began  with  the  enact- 
ment of  the  1974  campaign  finance 
legislation.  There  are  about  seven 
times  as  many  PAC's  today  as  there 
were  in  1974  and  the  role  they  play  in 
the  election  process  has  been  com- 
pletely transformed.  Particularly  in 
the  House,  but  also  in  the  Senate,  can- 
didates have  become  increasingly  reli- 
ant on  these  interest  group  commit- 
tees to  fimd  federal  election  cam- 
paigns. 

While  I  believe  changes  are  neces- 
sary to  reduce  the  importance  of 
PAC's  in  congressional  elections,  I  rec- 
ognize that  political  action  commit- 
tees, representing  the  interests  of  mil- 
lions of  voters,  have  a  valid  role  to 
play.  That  role  is  valid  only  so  long  as 
it  is  in  persi)ective.  This  legislation  at- 
tempts to  reduce  candidate  reliance  on 
PAC's  by  limiting  to  30  percent  their 
share  of  total  campaign  receipts. 

This  restriction  will  also  be  of  sub- 
stantial benefit  to  chaUengers  because 
they  now  have  such  an  overwhelming 
disadvantage  in  raising  PAC  funds.  In 
the  1986  election,  incumbent  Senators 
raised  almost  2Vi  times  as  much  from 
PAC's  as  did  challengers.  And.  most  of 
that  PAC  money  that  was  raised  by 
challengers  was  raised  by  those  who 
were  Members  of  the  House  of  Repre- 
sentatives and  thus  more  able  to 
depend  on  PAC's  than  challengers 
from  outside  of  Washington. 

Thirty-nine  of  those  forty-two  in- 
cumbents raised  more  contributions 
from  PAC's  than  would  be  permitted 
under  this  legislatioiL  In  contrast,  of 
the  26  challengers  running  for  the 
Senate  who  were  not  Members  of  Con- 
gress, only  10  raised  enough  contribu- 
tions from  PAC's  to  be  effected  by  the 


limits  in  this  bill.  This  bill  would  have 
reduced  the  PAC  contributions  re- 
ceived by  93  percent  of  the  incumbents 
running  in  the  last  election  while  it 
would  have  limited  the  PAC  contribu- 
tions of  only  38  percent  of  the  chal- 
lengers. 

As  Federal  law  has  imposed  restric- 
tions on  the  amount  of  money  spent 
and  raised  in  connection  with  Federal 
elections,  increasing  use  has  been 
made  of  so-called  soft  money  used  out- 
side the  limits  of  the  law.  These 
money  funds  are  spent  for  State,  local, 
and  national  party  activities  which 
theoretically,  do  not  directly  benefit  a 
candidate  for  Federal  office  and  are 
therefore,  not  covered  by  the  limits  of 
the  Federal  law. 

In  reality,  however,  soft  money  is 
often  used  to  circumvent  Federal  elec- 
tion law  limitations.  These  unregulat- 
ed fimds  from  corporations,  unions, 
and  wealthy  individuals  are  spent  for 
voter  registration  drives,  get  out  the 
vote  efforts,  party  building  activities 
and  generic  advertising  often  designed 
specifically  to  benefit  Federal  candi- 
dates. 

If  permitted  to  continue,  soft  money 
will  severely  undermine  Federal  elec- 
tion law  limitations,  particularly  if 
spending  limits  are  imposed  on  con- 
gressional races.  This  legislation  at- 
tempts to  address  this  problem  by 
brinieing  under  Federal  limits  all 
spending  which  is  in  connection  with  a 
Federal  election,  including  voter  regis- 
tration, get  out  the  vote,  party  build- 
ing, and  generic  advertising  activities 
which  may  affect  a  Federal  election. 

This  is  a  tough  new  provision  de- 
signed to  deal  comprehensively  with 
the  soft  money  problem.  I  recognize 
that  some  concern  will  be  expressed 
that  these  restrictions  may  interfere 
with  party  committee  activities  which 
are  not  intended  to  benefit  Federal 
candidates.  If  that  is  the  case,  I  am 
certainly  willing  to  consider  alterna- 
tives but  I  join  Senator  Borkn  in  a 
belief  that  this  issue  must  be  ad- 
dressed. 

The  last  Presidential  election  wit- 
nessed a  return  to  the  pre-Watergate 
era  when  wealthy  individuals  bank- 
rolled campaigns  for  the  Presidency. 
Both  political  parties  raised  more  than 
$60  million  outside  the  limits  of  the 
law  effectively  ending  the  Presidential 
spending  limits.  We  l>elieve  it  is  time 
to  restore  those  limits  to  the  law. 

Under  the  Presidential  public  fund- 
ing sjrstem.  the  national  parties  were 
permitted  to  spend  about  $8.3  million 
in  1988  to  supplement  the  $46  million 
of  public  funds  provided  to  the  Presi- 
dential candidate.  In  addition.  State 
party  committees  were  permitted  to 
spend  unlimited  amoimts  of  money  for 
"exempt  activities,"  such  as  voter  reg- 
istration and  get  out  the  vote  activities 
and  volunteer  materials  distributed  on 
behalf  of  the  candidate. 


In  the  last  election,  this  "exempt  ac- 
tivities" provision  was  used  to  channel 
funds  through  the  State  parties  to  be 
spent  on  behalf  of  the  Presidential 
candidate.  Although  this  has  typically 
been  described  as  a  soft  money  prob- 
lem, it  actually  goes  further  than  that. 
There  are  no  firm  figures  on  this  but 
it  has  been  estimated  that  of  the  ap- 
proximately $60  million  raised  on 
behalf  of  the  Presidential  candidates 
perhaps  half  of  the  money  met  the 
contribution  limitations  of  the  law. 
This  so-called  hard  money  was  allocat- 
ed to  "exempt  activity"  expenditures 
by  the  State  committees.  The  other 
half  was  soft  money  contributions  re- 
ceived from  prohibited  sources  such  as 
corporations  and  labor  imions,  and  in 
prohibited  amounts,  from  wealthy  in- 
dividuals giving  large  sums  In  excess  of 
the  contribution  limits. 

Although  not  required  by  the  law, 
both  the  Republican  National  Com- 
mittee suid  the  Democratic  National 
Committee  have  partially  disclosed 
their  list  of  large  contributors.  The 
RNC  for  example  released  a  list  on 
Monday  of  249  individuals  who  gave  at 
least  $100,000  to  the  Bush  election. 
The  money  raised  from  these  individ- 
uals was  spent  at  the  State  level,  theo- 
retically, on  generic  party  activities. 
but  in  reality  on  behalf  of  the  Presi- 
dential candidate.  Both  parties  are 
equally  at  fault.  Both  campaigns  en- 
gaged in  aggressive  fundraislng  efforts 
that  were  clearly  in  contravention  of 
the  spending  limits  established  in  the 
law. 

The  bill  that  Senator  BoRsn  and  I 
are  introducing  today  would  address 
this  problem  in  two  ways.  First,  as  de- 
scribed above,  by  specifying  that  funds 
spent  in  connection  with  a  Federal 
campaign,  although  not  directly  on 
behalf  of  a  Federal  campaign,  are,  in 
fact,  hard  money  subject  to  the  contri- 
bution and  expenditure  limits  of  the 
law.  This  will  remove  corporate  and  in- 
dividual soft  money  from  the  Federal 
election  process.  It  will  not,  however, 
prevent  substantial  expenditures  in 
the  Presidential  race  through  the 
"exempt  activity"  provision.  We  pro- 
pose to  address  this  problem  by  repeal- 
ing the  "exempt  activities"  provision 
and  replacing  it  with  general  author- 
ity for  the  State  party  committees  to 
spend  4  cents  per  voter  on  behalf  of  a 
Presidential  candidate.  This  wiU  re- 
store independence  to  the  State  com- 
mittees and  give  them  greater  latitude 
in  their  spending  decisions. 

This  is  a  substantial  departure  from 
current  law  but  it  is  essential  that  we 
take  these  steps  to  preserve  the  presi- 
dential public  financing  system.  The 
State  party  limits  are  based  on  the 
general  441(d)  authority  provided  in 
the  law  to  the  State  and  national  par- 
ties to  be  spent  on  behalf  of  Federal 
candidates.  We  have  decided,  however, 
to  double  the  spending  authority  that 
would  go  to  the  State  parties  for  Presi- 


dential races.  Like  the  soft  money 
limits  included  in  this  legislation,  we 
recognize  there  will  be  differences  of 
opinion  about  this  approach  to  State 
party  activities.  We  welcome  comment 
and  will  be  receptive  to  other  ap- 
proaches to  save  the  presidential  elec- 
tion finance  system. 

Except  for  election  years,  calls  for 
campaign  reform  do  not  galvanize 
public  attention.  But  there  are  in- 
stances when  it  is  our  duty  to  act  even 
in  the  absence  of  public  demand.  Elec- 
tion campaign  reform  is  precisely  such 
an  instance,  because  it  is,  by  its 
nature,  an  issue  that  does  not  evoke 
public  demand  until  there  is  a  scandal. 
Instead,  the  current  campaign  finance 
system  has  the  much  more  subtle 
effect  on  the  public  of  breeding  a 
growing  cynicism  in  our  system  of  gov- 
ernment. While  it  may  not  now  be  re- 
flected in  strong  support  for  public  fi- 
nancing today,  we  cannot  afford  fur- 
ther decline  of  public  confidence  in 
our  election  system. 

As  Members  of  Congress  who  par- 
ticipate in  the  campaign  funding  proc- 
ess, we  are  all  well  acquainted  with  the 
current  system.  I  don't  know  of  one 
Member  of  Congress  who  is  pleased 
with  that  system.  It  is  awkward  to  try 
to  change  the  system  while  we  must 
operate  within  it.  To  do  so  opens  us  up 
to  charges  of  inconsistency  and  hypo- 
cracy.  Yet  we  must  be  prepared  to 
move  forward,  even  in  the  face  of  such 
criticisms,  because  the  only  realistic 
alternative  is  to  do  nothing.  And  that 
is  unacceptable. 

Many  proposals  have  been  offered  in 
the  past  to  make  improvement  in  the 
campaign  finance  laws  no  legislation 
has  been  acted  upon  in  the  last  10 
years.  We  have  been  stalemated  in  our 
desire  to  improve  the  system.  This  is 
due  in  large  part  because  we  perceive 
the  issue  through  the  prism  of  what  is 
in  our  own  personal  interest  or  what 
we  believe  to  be  the  interest  of  the  po- 
litical party  of  which  we  are  a 
member.  Because  the  stakes  are  so 
great,  there  is  a  reluctance  to  change. 
But  this  issue  demands  more.  We 
must  put  aside  our  self  interest  and 
act  for  the  common  good.  I  intend  to 
work  to  bring  all  sides  together  this 
year  to  reach  an  agreement  that  will 
restore  public  confidence  in  the  Feder- 
al election  campaign  finance  system. 

Mr.  BYRD.  Mr.  President,  I  con- 
gratulate the  distinguished  Senator 
from  Oklahoma  for  again  bringing 
this  critical  matter  to  the  floor  of  the 
Senate.  The  introduction  of  S.  137  on 
this  day  marks  a  continuation  of  the 
effort  to  stop  the  ever-spiraling  cost  of 
congressional  campaigns  in  this  coun- 
try. 

Democratic  government  is  built 
upon  the  foundation  of  public  trust. 
Nothing  poisons  the  public  trust  faster 
and  more  completely  than  the  taint  of 
big  money.  Mr.  President,  the  congres- 
sional t^mpnign  financing  system  has 


become  toxic  with  money.  Those  of  us 
who  serve  here  in  the  Congress  often 
bemoan  the  lack  of  public  confidence 
in  this  institution.  We  bristle  when  we 
have  our  integrity  questioned.  We 
chafe  over  the  burden  of  having  to 
take  our  time  to  go.  tin  cup  in  hand, 
begging  to  PAC's  for  the  money  to  run 
for  public  office.  Yet,  we  have  it  in  our 
power  to  stop  the  madness— begin  to 
restore  the  people's  confidence  in  our 
branch  of  Government,  and  rid  our- 
selves of  this  onerous  and  demeaning 
fundraislng  burden  if  we  will  but  act 
to  take  congressional  seats  off  the  auc- 
tion block. 

In  the  last  Congress,  I  attempted  8 
times  to  get  cloture  on  S.  2  and  have  a 
vote  in  this  Senate  on  the  critical 
matter  of  campaign  finance  reform. 
Progress  on  S.  2  was  stopped  8  times 
by  misguided  partisanship. 

We  have  begun  a  new  Congress.  We 
have  inaugurated  a  new  President.  For 
the  moment  there  seems  to  be  a  sense 
that  we  can  begin  afresh  in  a  biparti- 
san spirit.  I  hope  that  spirit  will 
extend  to  campiUgn  finance  reform.  I 
hope  any  and  all  interested  Senators 
will  join  with  me  and  with  Senator 
MncHELL  and  Senator  Bohxn  to  try  to 
enact  spending  limits  in  this  Congress. 
This  is  not  a  partisan  Issue.  Anyone 
who  continues  to  believe  that  this  bill 
represents  a  search  for  partisan  advan- 
tage is  mistaken.  That  view  is  yet  an- 
other reflection  of  the  growing  cyni- 
cism about  public  office  in  this  coun- 
try. We  in  this  body  feed  that  cynicism 
every  day  that  we  delay  action  on  this 
critical  issue. 

Meanwhile,  we  are  doing  fundamen- 
tal violence  to  our  system  of  govern- 
ment. America's  stories  of  accomplish- 
ments reflect  America's  morals.  We 
teach  our  children  about  achieve- 
ment—about national  heroes,  about 
great  men  who  have  risen  from 
humble  beginnings  because  of  their 
hard  work,  honesty,  character,  and  in- 
telligence. The  lesson  is,  anyone  can 
make  it.  The  moral  Is  shoot  high,  work 
hard,  you  can  get  there,  you  can  be  a 
member  of  the  House  or  the  Senate. 
But  increasingly  reality  bears  little  re- 
semblance to  those  time-honored  les- 
sons we  teach  our  young  people. 
Today,  to  be  able  to  serve  in  the  U.S. 
House  or  Senate  the  size  of  one's  pock- 
etbook  often  outweights  the  size  of 
one's  intellect,  or  the  quality  of  one's 
character.  And  stamina  for  fundraisers 
and  receptions  has  given  a  new  mean- 
ing to  the  traditional  concept  of  hard 
work. 

By  example,  we  in  public  office  are 
exploding  the  old  myths.  By  example, 
we  are  teaching  new  lessons  and  what 
we  are  teaching  is  that  public  office  is 
for  sale,  that  the  end  justifies  the 
means,  that  the  Uttle  guy  is  increas- 
ingly shut  out  of  politics  and  out  of 
the  process,  that  the  big  money  and 
the  big  spender  are  what  counts.  Mr. 
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President,  that  is  a  long  way  from  the 
American  dream  and  a  far  cry  from 
front-porch  American  values. 

The  ultimate  result  of  the  un- 
checked current  sjrstem  of  congres- 
sional campaign  financing  will  be  to 
rot  this  democracy  from  within.  Spe- 
cial interest  money  is  addicting,  and 
we  in  public  office  have  gotten 
hooked.  Breaking  that  dependence  has 
to  start  with  the  will  in  this  Congress 
to  do  so.  Hope  that  that  will  exists.  I 
hope  that  we  are  strong  enough, 
deuiing  up  the  system  must  not  wait 
another  year.  The  public  is  disgusted, 
and  it  is  past  time  to  take  a  step 
toward  real  reform. 

The  Boren,  Bfitchell,  Byrd  bill  sets 
up  voluntary  spending  limits  for 
Senate  candidates  and  mandatory  ag- 
gregate limits  for  PAC's.  It  has  other 
provisions  to  deal  with  "bundling." 
"soft  money,"  and  disclosing.  The  bill 
is  not  perfect,  but  it  is  a  start.  The 
issue  is  not  going  to  go  away.  We  will 
have  to  deal  with  it.  The  only  question 
is  when.  I  hope  the  answer  is  soon,  and 
I  hope  the  decision  is  a  positive  vote 
for  change. 

I  don't  want  to  see  reform  thrust 
upon  us  from  the  outside  because  of  a 
scandal.  I  want  us  to  clean  up  our  own 
act.  We  have  lessened  the  influence  of 
the  special  interests  by  enacting 
spending  limits  in  Presidential  cam- 
paigns. Should  we  not  rid  the  people's 
branch  of  the  undue  influence  of  spe- 
ciil  interest  money?  In  the  100th  Con- 
gress. I  put  hundreds  of  editorials  in 
support  of  cleaning  up  the  congres- 
sional campaign  financing  system  in 
the  COHGRBSioif  AL  RscoRO.  These  edi- 
torials were  from  newspapers  big  and 
small  all  across  this  Nation. 

The  editorial  support  for  reform  was 
evident,  stUl  the  Senate  did  not  act. 
We  hear  much  about  the  power  of  the 
press,  but  the  power  of  the  press  was 
not  enough  to  beat  the  power  of  the 
q>eclal  interests  in  this  body. 

And  what  do  the  American  people 
get  for  all  of  this  big  money.  Enlight- 
ening, uplifting  campaigns?  Hardly. 
We  are  seeing  new  lows  and  excesses 
In  campaigning  with  each  election 
cycle. 

Left  to  itself,  the  problem  will  only 
worsen,  the  sums  become  more  enor- 
mous, the  public  more  cynical.  But  if 
we  have  the  courage  to  act,  we  can 
turn  the  comer  on  the  erosion  of 
public  trust  in  the  people's  branch.  We 
can  also  do  sc»neUilng  else  that  is  f  im- 
damentaUy  important.  We  can  regain 
a  measure  of  our  own  self  respect. 

This  year  on  March  4,  the  Congress 
will  celebrate  its  bicentennial  year. 
There  wUl  be  celebrations  and  tributes 
and  q)eeches  marking  that  momen- 
tous occasion.  But  to  this  Senator,  one 
who  loves  this  institution  for  what  it 
has  been  and  could  be  again,  there  is 
nothing  that  would  be  more  fitting 
than  to  enact  this  legislation  in  this 
bicentennial  year.  It  is  the  right  thing 


to  do.  I  intend  to  work  with  my  col- 
leagues toward  that  end. 

Mr.  MOTNIHAN.  Mr.  President,  I 
rise  today  to  lend  my  strong  support 
to  the  Senate  Election  Campaign  Act 
of  1089,  and  to  commend  my  col- 
league. Senator  Boren,  for  his  dogged 
efforts  to  improve  the  electoral  proc- 
ess. 

Mr.  President,  our  elected  form  of 
government  is  beseiged  by  a  crisis,  a 
crisis  which  will  erode  the  process  for 
selecting  leaders  first  established  by 
our  founders  if  an  immediate  and  last- 
ing solution  is  not  foimd.  I  speak  of 
the  shameful  cost  of  elections  in 
America.  Leadership  positions  are  rap- 
idly becoming  bastions  of  the  wealthy, 
because  the  process  by  which  we  elect 
our  representatives  has  become  re- 
duced to  one  common  denominator 
money.  Rather  than  red,  white  and 
blue,  it  is  the  color  green  which  more 
appropriately  symbolizes  our  elections. 
It  is  no  coincidence  that  about  one- 
third  of  the  U.S.  Senators  are  million- 
aires. Few  others  can  afford  the  un- 
dertaking. 

A  few  numbers  will  tell  the  tale  of 
the  growing  influence  of  money  in 
American  campaigns. 

It  is  no  longer  uncommon  for  Senate 
candidates  to  spend  between  $5-$  10 
million,  and  even  beyond.  For  my 
recent  successful  reelection  bid,  my 
campaign  spent  about  $5  million, 
almost  double  what  it  spent  in  1982. 
While  my  campaigns  were  expensive, 
consider  the  North  Carolina  Senate 
race  of  1984  in  which  $26  million  was 
spent,  and  the  nearly  $25  million  spent 
in  the  1986  Senate  race  in  California. 
In  the  1986  South  Dakota  Senate  race, 
$22.91  was  spent  for  every  vote  cast. 

In  1974,  the  average  amount  spent 
by  Senate  candidates  was  $437,482. 
Twelve  years  later,  this  average  was 
$2.7  million,  with  winning  candidates 
spending  over  $3  million. 

Although  the  final  numbers  are  not 
calculated  for  the  1988  races,  it  is  esti- 
mated that  the  combined  cost  of 
Senate  races  in  1988  was  $464  million: 
up  nearly  $40  million  from  1986,  and  a 
staggering  increase  from  the  $88.2  mil- 
lion spent  in  1974. 

The  role  of  independent  expendi- 
tures has  increased  dramatically  over 
the  years.  In  1978,  $168,000  was  spent 
in  independent  expenditures  in  Senate 
races;  by  1986,  that  fig\ire  exceeded 
$5.3  million.  For  all  Federal  races  com- 
bined in  1984,  Including  Presidential, 
independent  expenditures  passed  the 
$23  million  mark. 

The  influence  of  political  action 
committees  also  continues  to  rise.  The 
FEC  reports  PAC  contributions  ac- 
counted for  24  percent  of  receipts  in 
Senate  general  elections;  up  from  13.7 
percent  in  1972.  PACs  contributed 
$132.7  million  to  congressional  candi- 
dates in  the  1986  election;  a  significant 
increase  from  the  $8.5  million  contrib- 
uted in  1972. 


Fat  cat  political  spending  on  Federal 
races  unreported  to  the  FEC  has  in- 
creased dramatically  in  the  form  of 
soft  money.  Soft  money  is  those  funds 
which  are  used  in  Federal  elections  as 
well  as  State  and  local  elections  for 
various  grass-roots  and  party  building 
activities  (such  as  registration  efforts 
and  election  day  "get-out-the-vote" 
drives),  but  which  are  not  subject  to 
FEC  regulations.  In  recent  years,  na- 
tional parties  have  raised  vast  sums 
from  corporate,  labor  imion  and  indi- 
vidual contributors  for  State  and  local 
parties  to  spend  on  such  activities  on 
behalf  of  Presidential  and  other  Fed- 
eral candidates.  It  is  estimated  that 
each  party  raised  and  spent  about  $20 
million  for  such  party  building  activi- 
ties during  the  1988  Presidential  con- 
test, most  of  it  completely  unreported 
at  the  State  or  Federal  level.  This  rep- 
resents a  tripling  of  such  spending 
from  1984. 

Although  the  influence  of  money  in 
campaigns  has  grown  exponentially, 
there  is  hope.  The  reform  process 
begun  in  the  aftermath  of  Watergate 
14  years  ago  can  be  revitalized.  Public 
financing  of  Federal  elections  is  an 
idea  whose  time  may  have  come,  albeit 
a  bit  late  for  some  like  President 
Teddy  Roosevelt  who  first  proposed 
the  concept.  The  new  Congress  pre- 
sents us  with  new  opportunities  to  re- 
verse the  trend  toward  greater  reli- 
ance on  money  as  the  vehicle  to  elect- 
ed office.  The  Senatorial  Election 
Campaign  Act  of  1989,  introduced 
today  by  Senators  Boren,  Btrd, 
MrrcHELL,  and  myself,  is  one  part  of 
that  effort. 

The  reforms  embodied  in  the  Sena- 
torial Election  Campaign  Act  combine 
a  number  of  approaches  to  what  I  con- 
sider the  four  dangers  which  threaten 
our  democratic  process:  excessive  in- 
fluence of  political  action  committees 
in  relation  to  that  of  Individuals:  pro- 
hibitive cost  of  running  for  office;  un- 
controlled independent  expenditures; 
and  the  increased  influence  of  so- 
called  soft  money. 

To  curtail  the  influence  of  PAC's, 
the  act  places  an  aggregate  limit  on 
the  total  amount  of  PAC  funds  that 
may  be  received  by  any  candidate  for 
House  or  Senate. 

The  amounts  spent  on  campaigning 
can  be  kept  down  by  limiting  total  ex- 
penditures and  providing  public  fi- 
nancing. The  Senatorial  EHection  Cam- 
paign Act  provides  breaks  on  the  costs 
of  mailing  and  broadcast  advertising 
for  those  candidates  who  spend  within 
maximums  based  on  a  State  popula- 
tion formula  for  eligible  candidates.  In 
order  to  be  eligible  for  these  benefits, 
candidates  must  raise  a  threshold 
amount  of  funds  from  small  contribu- 
tors, three-quarters  of  whom  are  from 
the  candidate's  State.  The  bill  includes 
a  built-in  incentive  to  participate:  par- 
ticipating candidates  can  receive  addi- 


tional public  funds  over  the  limit  to 
the  extent  that  their  non-participating 
opponent  spends  over  that  amount. 

In  addition,  the  benefits  of  inde- 
pendent expenditures  will  be  signifi- 
cantly diminished  under  this  proposal. 
If  independent  expenditures  in  excess 
of  $10,000  are  made  to  oppose  a  candi- 
date receiving  public  financing,  or  on 
behalf  of  a  candidate  who  is  not,  the 
candidate  receiving  public  fimding  is 
entitled  to  receive  additional  funds  in 
the  amount  of  the  independent  ex- 
penditures. 

Finally,  the  Senatorial  Election 
Campaign  Act  contains  provisions 
which  will  require  greater  limits  and 
some  disclosure  on  party  building 
funds— soft  money.  The  provisions  re- 
quire disclosure  for  national  and  State 
party  building  funds  and  for  political 
committees  active  in  local.  non-Feder- 
al elections,  but  engaging  in  activities 
that  do  have  some  influence  on  Feder- 
al elections.  The  bill  would  also  place  a 
cap  for  State  party  committees  for 
funds  for  activities  which  could  are 
not  targeted  to  Federal  elections  but 
which  do  influence  them,  such  as 
voter  registration  drives  and  election 
day  get-out-the-vote  efforts.  These 
changes  will  make  it  more  difficult  for 
large  contributors,  subject  to  few  if 
any  reporting  requirements,  to  have  a 
large  impact  on  Federal  elections. 

It  is  a  start,  and  I  believe  a  good  one. 
The  integrity  of  our  electoral  process 
is  at  stake:  we  are  compelled  to  suit. 
Let  not  our  candidates  be  judged  by 
their  money,  but  by  their  qualifica- 
tions, convictions,  and  ability. 

In  the  100th  Congress,  the  Senate 
was  seven  votes  short  of  closing  debate 
on  a  comprehensive  campaign  finance 
reform  measure  offered  by  my  distin- 
guished colleagues  Senator  Byrd  of 
West  Virginia,  and  Senator  Boren  of 
Oklahoma.  Sadly,  debate  was  charac- 
terized by  partisan  acrimony,  and  the 
bill  was  not  brought  to  a  vote.  The 
recent  election,  however,  seems  to 
have  convinced  some  skeptics  in  the 
minority  party  that  a  reform  effort  is 
needed  to  protect  the  election  process 
from  becoming  little  more  than  an 
auction,  with  Senate  seats  going  to  the 
highest  bidder.  I  look  forward  to  work- 
ing with  all  Members  in  order  to 
reform  this  tainted  system. 


S.  140.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
establishment  of.  and  a  credit  for  con- 
tributions to,  long-term  health  care 
savings  accounts;  to  the  Committee  on 
Finance. 

S.  141.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
establishment  of  a  credit  for  the  cost 
of  long-term  health  care  insurance, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 


By  Mr.  DT7RENBEROER: 
S.  138.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a 
uniform  Federal  tax  treatment  for  em- 
ployer-provided health  care  benefits 
for  retired  employees;  to  the  Commit- 
tee on  Finance. 

S.  139.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  income  amounts  withdrawn  from 
individual  retirement  plans  for  pay- 
ment of  long-term  health  care  insiur- 
ance  premiums:  to  the  Committee  on 
Finance. 


By    Mr.    DURENBERGER    (for 
himself.      Mr.      Cohen.      Mr. 
McCain,     Mr.     Braolet.     and 
Mrs.  Kassebaum): 
S.  142.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  establish  a 
program  of  volxmtary  certification  of 
long-term  care  insiutmce  policies  and 
to  protect  Medicare  beneficiaries  from 
marketing  practices  related  to  such 
policies,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
•  Mr.   DURENBERGER.   Mr.   Presi- 
dent, few  issues  are  both  as  long-range 
and   immediate   in   their   impact   on 
American  families  as  the  Issue  broadly 
known  as  long-term  care. 

That  is  why  I  am  pleased  to  intro- 
duce today  a  series  of  bills  dealing 
with  tax  and  employee  benefits  poli- 
cies affecting  long-term  care  insur- 
ance. Four  of  these  bills  act  in  various 
ways  to  encourage  the  purchase  of 
long-term  care  insurance  by  working 
and  retired  Americans  and  the  provi- 
sion—by employers — of  long-term  care 
insxirance  as  a  fringe  benefit.  And,  a 
fifth  bill  is  designed  to  protect  con- 
sumers from  both  poor  quality  long- 
term  care  insurance  products  and  de- 
ceptive marketing  practices  used  in 
selling  long-term  care  insurance. 

I  should  emphasize  that  fact  that 
these  five  bills  are  not  intended  to  pro- 
vide all  the  answers  to  concerns  Amer- 
icans have  about  long-term  care.  In 
fact,  they  are  intended  to  provide  only 
part  of  what  will  have  to  be  a  compre- 
hensive national  strategy  involving 
housing  policy,  tax  policy,  health  care 
policy,  and  strong  support  for  private 
initiatives  and  the  family. 

In  addition  to  these  five  bills  I  am 
introducing  today.  I  intend  to  intro- 
duce a  second  major  contribution  to 
this  debate— in  the  form  of  a  compre- 
hensive proposal  to  expand  the  role  of 
Medicare  in  financing  long-term  care- 
within  the  next  several  weeks.  And.  I 
look  forward  to  working  closely  with 
my  colleagues  on  the  Finance  Commit- 
tee as  we  begin  to  shape  what  I  trust 
wlD  be  a  truly  bipartisan  solution  to 
this  growing  national  problem. 

A  UKIQUKLY  mTKR-OOVHUnfEHTAL  ISSUK 

Mr.  President,  long-term  care  is 
imiquely  inter-generational  in  nature. 
It's  an  issue  that  can  both  divide  and 
unite  families.  It's  an  issue  as  impor- 
tant to  my  parents  as  it  is  to  me  as  it  Is 
to  my  own  f  oiu*  sons. 


In  fact,  the  demographic  trends  that 
are  partly  driving  the  current  debate 
over  long-term  care  are  easier  to  im- 
derstand  if  they're  thought  of  in  the 
context  of  the  generations  that  make 
up  a  typical  America  family. 

The  largest  of  these  demographic 
trends  is  the  growing  numbers  of  el- 
derly in  this  country  that  will  be  need- 
ing long-term  care  in  the  future. 

When  my  father  was  bom— in  the 
first  decade  of  the  20th  century— there 
were  Just  over  3  million  Americans 
over  age  65.  Today,  there  are  almost 
30  million.  And,  in  2040— when  the 
youngest  of  my  four  sons  is  as  old  as 
his  grandfather  is  today— there  will  be 
an  estimated  66.6  million  Americans 
past  age  65. 

Longer  life  expectancy  is  an  equally 
important  demographic  factor  in  the 
growing  need  for  long-term  care,  par- 
ticularly the  need  for  nursing  home 
care  for  the  most  frail  elderly. 

As  an  example,  in  1900,  average  life 
expectancy  in  this  country  was  about 
47.7  years.  By  1990,  it  will  be  over  75. 
Again,  in  1900,  there  were  only 
100,000  Americans  over  age  85.  Today, 
there  are  about  3  million.  And,  in  2040. 
there  will  be  an  estimated  12.9  million. 
It's  no  wonder  that  more  and  more 
Americans— of  all  ages— are  forcing 
long-term  care  to  the  top  of  the  Na- 
tion's health  care  policy  agenda. 

In  fact,  a  recent  survey  done  for  the 
American  Association  of  Retired  Per- 
sons [AARP]  found  that  four  out  of 
five  Americans  have  had— or  expect  to 
have— some  experience  with  long-term 
care. 

Almost  half— 47  percent— said  they 
or  a  family  member  have  needed  long- 
term  care.  Another  14  percent  have  a 
close  friend  or  relative  who  has  needed 
care.  And,  another  20  percent  antici- 
pate needing  some  type  of  long-term 
care  in  the  next  5  years.  Only  19  per- 
cent had  no  present  or  anticipated  ex- 
perience with  long-term  care. 

So,  this  is  clearly  not  an  issue  Just 
for  my  parents'  generation— although 
they  both  worry  every  day  about  what 
happens  if  one  or  the  other  of  them 
have  to  go  into  a  nursing  home.  At 
$20,000  to  $30,000  per  year,  nursing 
home  care  would  eat  up  their  life  sav- 
ings in  very  short  order. 

And,  it's  not  an  issue  Just  for  my 
generation  either— although  the  chil- 
dren of  today's  elderly  are  among 
those  most  immediately  affected  by 
long-term  care  decisions  made  by  and 
for  their  parents. 

And,  long-term  care  is  also  not  just 
an  issue  for  my  sons'  generation— al- 
though they  have  the  most  to  gain  or 
lose  from  decisions  we  start  making 
now  about  how  long-term  care  will  be 
provided  and  financed  in  the  future. 

Lie  "DOWH  PATMKltT"  IH  CATASTROPHIC  lAW 

I  wo»ild  be  remiss,  Mr.  President,  if  I 
did  not  at  least  make  note  of  the  down 
payment  which  we  and  our  coUeagues 
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In  the  House  made  last  year  in  ad- 
dressing the  problems  associated  with 
long-term  care.  That  down  payment 
came  in  the  form  of  several  important 
proviaions  of  the  new  catastrophic  law 
which  began  tiJdng  effect  on  January 
1. 

The  most  important  of  those  provi- 
sions  deals  with  the  painful  issue  of 
spousal  impoverishment.  Under  the 
new  law.  spouses  of  nursing  home  resi- 
dents who  are  on  Medicaid  wiU  be  able 
to  keep  a  larger  share  of  their  income 
and  assets. 

Under  a  second  provision  in  the  cata- 
strophic law.  many  families  of  frail  el- 
derly will  be  able  to  place  their  loved 
ones  in  a  respite  care  facility  at  Medi- 
care expense.  I  was  proud  to  offer  the 
amendment  adding  that  new  benefit  in 
response  to  testimony  I  heard  at  sever- 
al of  the  12  long-term  care  forums  I 
held  throughout  Miimesota  last  year. 

BTmATBGIC  mx  OP  PUBLIC  AMD  PHIVATI 

BCr.  President,  as  I  noted  earlier, 
long-term  care  is  such  a  huge  and  com- 
plex issue  that  no  one  solution  will 
suffice.  Both  public  sector  financing 
and  incentives  to  produce  private 
sector  initiatives  will  be  required. 

But.  as  we  approach  what  I  would 
prefer  to  call  the  long-term  care  op- 
portunity. I  am  hopeful  that  we  will 
keep  in  mind  several  important  princi- 
ples. 

First,  we  must  remember  that  long- 
term  care  is  not  Just  nursing  home 
care.  In  fact,  a  recent  survey  in  Minne- 
sota foimd  that^-even  for  the  State's 
100.000  most  frail  elderly— most  long- 
term  care  is  provided  in  noninstitu- 
tional  settings.  Yet  this  same  survey 
found  that  the  60  percent  of  those 
most  severely  impaired  elderly  cared 
for  in  nonlnstitutlonal  settings  receive 
ordy  12  percent  of  the  public  funds  de- 
voted to  long-term  care  in  the  State. 

One  primary  goal  of  our  efforts, 
therefore,  must  be  to  protect  the 
income  and  assets  needed  by  individ- 
uals to  remain  independent,  regardless 
of  whether  these  individuals  are  pa- 
tients receiving  care  in  the  communi- 
ty, nursing  home  patients  who  will 
likely  return  to  the  community,  or 
nursing  home  residents  who  may  need 
care  indefinitely. 

One  might  argue,  in  fact,  that  both 
society  and  the  individuals  and  fami- 
lies involved  would  be  best  served  by 
early  enough  intervention  through  rel- 
atively low  cost  long-term  care  services 
that  prolong  independence  and  post- 
pone or  even  cancel  the  need  for  more 
expensive  institutional  care. 

This  reality  would  argue  for  provid- 
ing aooeas  to  a  continuum  of  care  that 
respects  moat  people's  desire  to  remain 
at  home  for  as  long  as  possible,  using  a 
range  ot  aervloes  to  support  independ- 
ent living. 

A  second  principle  we  must  consider 
Is  that— for  most  people— the  need  for 
Mtne  type  of  l(»g-term  care  is  predlct- 
aUe  and  therefwe  insurable.  Because 


of  advancing  life  expectancy,  long- 
term  care  is  a  more  expected  cost  of 
retirement.  Therefore,  it  is  an  expense 
that  can  and  should  be  planned  for  by 
many  of  us  during  our  working  years. 

This  is  especially  imjiortant  to  con- 
sider in  light  of  our  changing  demo- 
graphics and  the  ability  of  future  gen- 
erations of  workers  to  support  their 
parents  in  retirement.  Not  only  are 
today's  younger  workers  poorer  than 
their  parents  were  at  a  comparable 
age.  but  their  generation  is  also  small- 
er. 

At  the  same  time,  however,  it's  im- 
portant to  remember  a  third  princi- 
ple—that long-term  care  is  not  an 
issue  only  for  the  elderly.  Americans 
of  all  ages— children  as  well  as  nonel- 
derly  adults— may  be  disabled  to  the 
point  where  they  must  depend  on 
himum  assistance  to  perform  very 
basic  activities  of  daily  living. 

It  is  estimated  that  between  5  and  8 
million  Americans  under  age  65  are  in 
need  of  such  services.  They  include  in- 
dividuals with  illnesses  such  as  cere- 
bral palsy,  muscular  dystrophy,  renal 
failure,  respiratory  dysfimction  and 
multiple  sclerosis;  developmental  dis- 
abilities such  as  mental  retardation; 
and  injuries  such  as  those  to  the  brain 
and  spinal  cord.  This  reality  means 
that  any  truly  comprehensive  national 
strategy  to  deal  with  long-term  care 
must  not  be  limited  to  only  those  who 
have  reached  the  age  of  retirement. 

Mr.  President,  these  and  other  un- 
derlying principles  help  make  the  case 
for  a  comprehensive  approach  to  long- 
term  care  which  includes  components 
to  assist  both  today's  and  tomorrow's 
elderly;  which  includes  support  for 
both  public  and  private  sector  initia- 
tives; which  includes  a  broad  continu- 
um of  care  aimed  at  prolonging  inde- 
pendence; and  which  is  available  to  all 
Americans,  regardless  of  age. 

As  the  first  step  in  building  such  a 
comprehensive  approach,  I  am  today 
introducing  five  separate  pieces  of  leg- 
islation. Four  deal  primarily  with  tax 
incentives  to  purchase  long-term  care 
insurance  and  save  for  the  anticipate 
costs  of  long-term  care.  A  fifth  pro- 
vides consmner  protection  in  the  pur- 
chase and  marketing  of  long-term  care 
insurance.  Following  is  a  brief  summa- 
ry of  each  of  these  five  bills: 

DfPLOTER  COMTRniUTIOIl  IMCEMTIVES 

Mr.  President,  the  first  of  these  five 
bills  is  S.  138.  "The  Retiree  Health 
Protection  and  Long-term  Care  Insur- 
ance Act  of  1989."  This  bill  would 
greatly  expand  incentives  for  employ- 
ers to  offer  long-term  care  ins\u*ance 
as  a  fringe  benefit. 

Briefly,  this  legislation  clarifies  the 
tax  code  to  permit  employers  to  pay 
into  qualified  plans  on  behalf  of  their 
employees  for  the  purchases  of  long- 
term  care  insurance  which  could  be 
used  after  the  employee  has  retired. 
When  enacted,  employers  would  be 
free  to  contribute  without  tax  liability 


to  the  individual's  health  accoimts  to 
prefund  long-term  health  care.  Eligi- 
ble services  would  include  nursing 
homes,  hospices,  adult  day  care  pro- 
grams, rehabilitative  centers,  retire- 
ment homes,  or  qualified  home  care 
programs. 

USI  OP  ntAS  PCS  LTC  nrSURANCX 

Mr.  President,  my  second  proposal 
being  introduced  today  is  S.  139.  "The 
Long-term  Care  Insurance  Premiimi 
Tax  Protection  Act  of  1989."  This  bill 
would  allow  retired  individuals  to  use 
a  portion  of  their  tax  deferred  savings 
to  pay  for  long-term  care  insurance 
without  suffering  any  tax  penalty. 

Under  the  proposal,  a  citizen  over 
age  59  V^  would  be  permitted  to  with- 
draw up  to  $2,000  per  year  from  his  or 
her  individual  retirement  account 
[IRA]  to  purchase  long-term  care  in- 
surance. Such  withdrawals  would  not 
be  subject  to  federal  income  tax. 

LOIfG-TBtM  CARS  TAX-FBEB  SAVIHGS  A0COT7IITS 

Mr.  President.  I  am  also  introducing 
today  my  "Long-term  Care  Savings  Ac- 
counts Act  of  1989,"  S.140.  This  legis- 
lation would  allow  individuals  to  set 
up  to  $2,000  per  year  in  tax-exempt 
savings  accounts,  the  proceeds  of 
which  could  be  used  for  long-term 
health  care. 

Under  this  legislation,  an  individual 
would  be  permitted  to  establish  a  long- 
term  care  savings  account,  the  interest 
on  which  would  be  exempt  from  tax- 
ation. In  addition,  taxpayers  woiild 
qualify  for  a  10-percent  Federal 
income  tax  credit  for  contributions  for 
such  accounts,  with  a  maximum  credit 
of  $200  per  year.  The  tax  credit  mech- 
anism would  equalize  the  tax  benefit 
available  to  all  taxpayers,  and,  unlike 
a  tax  deduction,  would  not  discrimi- 
nate in  favor  of  upper  income  taxpay- 
ers. 

EMPLOYEE  IMCEMTIVES  POR  LTC  nfSURAMCE 

Mr.  President,  my  fourth  proposal  Is 
the  "Tax  Credit  for  Cost  of  Long-term 
Health  Care  Insurance  Act  of  1989,"  S. 
141.  This  bill  would  encourage  individ- 
uals to  purchase  long-term  care  insur- 
ance for  themselves  and  for  their  par- 
ents. This  important  piece  of  legisla- 
tion recognizes  the  iiitergenerational 
implications  of  long-term  care  by  as- 
sisting families  who  are  facing  the 
prospect  that  a  spouse  or  parent  may 
eventually  have  to  enter  to  a  long- 
term  care  facility. 

This  bill  provides  a  15-percent  tax 
credit  for  purchasing  a  long-term  care 
insurance  policy  that  covers  the  tax- 
payer, or  the  taxpayer's  spouse  or  par- 
ents. The  maximum  annual  credit  that 
could  be  claimed  would  be  $300— or 
$600  if  the  policy  covers  two  elderly  in- 
dividuals. The  credit  would  phase  out 
a  income  of  the  individual  piu^hasing 
the  insurance  policy  increases. 

Under  this  legislation,  if  a  person 
purchases  long-term  care  insurance 
for  his  or  her  parents,  a  credit  could 
be  claimed  even  if  the  parents  are  not 
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considered  dependents  as  defined  by 
the  Federal  Tax  Code.  And,  if  the 
costs  of  insurance  for  parents  are 
shared  by  brothers  and  sisters,  the 
credit  could  be  allocated  among  the 
purchasers  of  the  policy. 

LTC  CONSUMER  PROTECTIOM  ACT 

Mr.  President,  Federal  tax  policies 
which  encourage  purchase  of  long- 
term  care  insiuance  would  be  incom- 
plete without  assurances  that  quality 
insurance  products  will  be  offered. 

That's  why  my  final  proposal  being 
introduced  today  is  the  "Long-term 
Care  Consumer  Protection  Act  of 
1989,"  S.  142.  This  bill  would  provide 
Federal  leadership  to  protect  older 
Americans  from  both  poor  quality  in- 
surance products  and  deceptive  mar- 
keting practices  to  sell  them.  It  should 
also  help  boost  consumer  confidence 
in  legitimate  long-term  care  insurance 
products  and  hopefully  help  stimulate 
our  Nation's  long-term  care  insurance 
market.  ,    ^ 

In  designing  this  bill.  I  worked  very 
hard  to  achieve  a  balance  between 
Federal  leadership  and  State  author- 
ity; and  between  the  consumer's  need 
for  protection  and  the  insurer's  need 
for  flexibility  to  develop  innovative 
and  experimental  products. 

Briefly,  this  bill  would  establish  a 
nine-member  long-term  care  insurance 
panel  that  would  be  chaired  by  the 
Secretary  of  Health  and  Human  Serv- 
ices and  would  include  representatives 
of  State  insurance  officials.  Medicare 
beneficiaries,  employers,  labor,  and 
the  insurance  industry.  This  panel 
would  be  charged  with  determining 
whether  each  State's  laws  and  regula- 
tions meet  or  exceed  certain  standards 
and  also  certifying  policies  issued  in 
States  that  meet  these  standards.  In 
States  whose  regulatory  programs  fail 
to  meet  the  criteria  for  certification, 
insxirers  could  apply  directly  to  the 
Secretary  for  certification. 

Under  my  proposal,  once  a  policy  is 
certified,  the  insurer  could  display  an 
emblem  denoting  the  Secretary's  certi- 
fication in  the  poUcy's  marketing  ma- 
terials. Consimiers  could  rely  on  the 
emblem  as  evidence  that  the  policy 
meets  the  Secretary's  criteria  for  certi- 
fication. 

A  policy  would  earn  the  Secretary  s 
certification  if  it  meets  or  exceeds 
standards  in  the  National  Association 
of  Insurance  Commission's  Long-Term 
Care  Insurance  Model  Act.  The  certi- 
fied policies  would  also  be  required  to 
allow  piutJhasers  a  minimum  30-day 
free  look  period,  guarantee  that  the 
policy  would  be  renewable,  inform  con- 
sumers of  the  availability  and  limita- 
tions of  long-term  care  benefits  under 
Medicare,  and  meet  or  exceed  other 
requirements  set  by  the  Secretary  in 
consultation  with  State  insxu^mce  offi- 
cials. 

In  addition,  this  proposal  requires 
the  long-term  care  Insurance  panel  to 
report  to  Congress  within  1  year  from 


the  date  of  enactment  on  whether  cer- 
tified policies  should  meet  minimum 
loss  ratios  or  other  value  measures, 
and  whether  they  should  be  required 
to  disclose  loss  ratios  or  other  impor- 
tant financial  information. 

And,  finally,  this  bill  esteblishes 
penalties  for  fraudulent  marketing 
practices  and  use  of  the  U.S.  Postal 
Service  to  set  a  policy  in  a  State  where 
such  a  policy  has  not  been  approved 
by  the  State's  insurance  officials. 

Let  me  emphasize,  again,  Mr.  Presi- 
dent, the  need  for  a  comprehensive 
and  multifaceted  approach  to  dealing 
with  what  is  one  of  the  most  challeng- 
ing problems  we  as  a  nation  must  face 
together.  The  legislation  I  am  intro- 
ducing today  addresses  important  as- 
pects of  this  issue.  I  intend  to  add  a 
comprehensive  proposal  establishing  a 
new  and  much  expanded  role  for  Med- 
icare in  financing  long-term  care  in 
the  next  several  weeks.  And,  I  look 
forward  to  working  closely  on  this 
issue  with  my  colleagues  in  both 
Houses— and  with  what  I  trust  will  be 
strong  leadership  from  President  Bush 
and  his  administration— in  the  weeks 
and  months  ahead. 

I  ask  unanimous  consent  that  copies 
of  the  five  bills  I  am  introducing  today 
appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  138 

Be  it  enacted  by  the  SenaU  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHOUT  TTfLB. 

This  Act  may  be  cited  u  the  "Retiree 
Health  Protection  and  Long-Term  Care  In- 
surance Act  of  1989". 

SEC  2.  TREATIIENT  OF  EMPLOVER-PROVIDED 
HEALTH  CARE  BENEFrTS  FOR  RE- 
TIRED EMPLOYEES. 

(a)  In  Geweral.— Subchapter  D  of  chapter 
1  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  deferred  compensation,  etc.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 
"PABT  Ul— VOLUNTARY  RETIREE  HEALTH 

PLANS 
"Sec.  431.  Deduction  for  employer  contribu- 
tions. 
"Sec.   432.   Benefits   excluded   from   gross 

income,  etc. 
"Sec  433.  Plan  qualification  requirements. 
"Sec.   434.    Qualified   retiree   health   care 

trust. 
"Sec.    435.    Voluntary    retiree    health    ac- 
counts. 
"Sec.  436.  PreempUon;  special  rules. 

-SEC  431.  DEDUCTION  POR  EMPLOYER  CONTRIBU- 
TIONa 

"(a)  Oerbral  Rule.— Amounts  paid  by  an 
employer  under  a  qualified  voluntary  retir- 
ee health  plan—  ^  ^  ^. 

"(1)  shall  not  be  aUowable  as  a  deducUon 
under  this  chapter,  but 

"(2)  If  they  would  otherwise  be  deductible, 
shall  be  allowed  as  a  deduction  under  this 
secUon  for  the  taxable  year  in  which  paid. 

"(b)  LiMiTATioH.— The  amount  aUowed  as 
a  deduction  under  subsecUon  (a)  for  the 
taxable  year  shall  not  exceed  the  limitation 


under  section  433(e)  for  plan  years  endlnc 
with  or  within  such  taxable  year.  

"(c)  AMOums  Must  Be  Paid  To  Quaupid 
TRUST.— A  payment  may  be  takm  Into  ac- 
count under  subsection  (a)  for  any  taxable 
year  only  if  It  Is  made  to  a  qualified  retiree 
health  care  trust  which  Is  exempt  from  tax 
under  section  501(a)  for  the  taxable  year  of 
such  trust  In  which  or  with  which  the  tax- 
able year  of  the  employer  ends. 

"(d)  Paymemts  Apter  Close  op  Taxable 
Year.— For  purposes  of  subaection  (a),  a 
payment  made  after  the  close  of  a  taxable 
year  shall  be  treated  as  made  on  the  last 
day  of  such  year  If  the  payment  Is  made— 

"(1)  on  account  of  such  year,  and 

"(2)  not  later  than  the  time  prescribed  by 
law  for  filing  the  return  for  such  year  (In- 
cluding extensions  thereof). 


-SEC    OL    BENEFfTS    EXCLUDED    FROM    GROSS 
INCOME.  ETC 

"(a)  IH  Geheral.— Except  as  otherwise 
provided  In  this  section,  no  amount  shall  be 
included  in  the  gross  Income  of  an  individ- 
ual or  his  spouse  by  reason  of — 

"(1)  any  employer  contribution  under  a 
qualified  voluntary  retiree  health  plan,  or 

"(2)  the  receipt  of  any  post-retirement 
long-term  health  care  benefit  under  such  a 
plan.  

"(b)    IMCLUSIOW    Uf    IHCOME   WHERE    MORE 

Thau  l  Accouwr.— 

"(1)  In  GENERAL.— If— 

"(A)  an  individual  Is  a  participant  or  bene- 
ficiary under  2  or  more  qualified  voluntary 
retiree  health  plans  or  voluntary  retiree 
health  accounts,  and 

"(B)  such  individual  does  not  (within  a 
reasonable  period)  consolidate  the  present 
value  of  the  individual's  nonforfeiUble  ac- 
crued benefit  in  aU  such  plans  and  the 
assets  of  all  such  voluntary  retiree  health 
accounts  into  1  such  plan  or  into  1  volun- 
tary retiree  health  accoimt. 
then  an  amount  equal  to  the  sum  of  the 
present  value  of  such  benefits  and  the  fair 
market  value  of  such  assets  shall  be  treated 
as  distributed  in  cash  to  such  individual  at 
the  close  of  the  plan  year  for  the  plan  or  ac- 
count involved  and  such  distribution  shall 
be  included  in  gross  income. 
"(2)  Special  rules.— 

"(A)  Employee  must  consolidate  into 
plan  op  current  employer.— In  the  case  of 
an  employee  who  Is  employed  by  an  employ- 
er Tii-«"**«"'"f  a  qualified  voluntary  retiree 
health  plan,  a  consolidation  satisfies  para- 
graph (1)  only  If  such  consolidation  is  into  a 
qualified  voluntary  retiree  health  plan 
maintained  by  such  employer. 

"(B)  More  than  i  current  employer.— If 
an  individual  is  a  participant  in  more  than  1 
qualified  voluntary  retiree  health  plan  by 
reason  of  being  ciurently  employed  by  more 
than  1  employer,  such  plans  shaU  be  treated 
as  1  plan  for  purposes  of  paragraph  (1). 

"(C)  Employee  with  no  current  employ- 
er maintainino  plan.— In  the  case  of  an  em- 
ployee who  is  currently  not  employed  by  an 
employer  Tnt^int^tniny  a  qualified  voluntary 
retiree  health  plan,  a  consolidation  satisfies 
paragraph  (1)  only  if  such  consolidation  is 

into— 

"(i)  a  qualified  voluntary  retiree  health 
plan  maintained  by  his  most  recent  employ- 
er mf*"^-»<"<''<r  such  a  plan,  or 

"(11)  a  voluntary  retiree  health  account  of 
the  Individual. 

"(3)  Amount  transferred  not  includible 
ni  income.— No  amount  shall  be  includible 
in  gross  income  by  reason  of  any  transfer 
which  is  part  of  a  consolidation  required 
under  this  subsection. 
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"(c)  Inclusion  in  Incomk  Wrkrk  Plan 
Oasis  To  Bb  QuAunKD.— If  a  retiree 
health  care  trtist  is  not  exempt  from  tax 
under  section  501(a)  for  any  taxable  year  of 
such  trust,  the  present  value  of  the  nonfor- 
feitable accrued  benefit  of  any  beneficiary 
under  the  plan  of  which  such  trust  is  a  part 
shall  be  treated  as  distributed  (at  the  close 
of  such  taxable  year)  in  cash  to  the  benefici- 
ary and  such  distribution  shall  be  Included 
in  gross  income. 

"(d)  Inclusioii  in  Income  Whkrk  Intxrzst 
IN  Plan  Assionkd,  Etc.— If  during  any  tax- 
able year  an  individual  assigns  (or  agrees  to 
assign)  or  pledges  (or  agrees  to  pledge)  any 
portion  of  his  interest  In  a  qualified  volun- 
tary retiree  health  plan,  such  portion  shall 
be  treated  as  having  been  received  by  such 
Individual  as  a  distribution  in  cash  and  such 
distribution  shall  be  included  in  gross 
income. 

"(e)  EzcBS  BuariTS  Pxnaltt.— 

"(1)  In  ODniAL.— If— 

"(A)  the  benefits  with  respect  to  a  partici- 
pant, when  expressed  as  an  annual  benefit, 
exceed 

"(B)  the  maxiiniim  amount  which  may  be 
provided  under  section  433(hK3)  for  a  tax- 
able year, 

such  excess  shall  be  included  in  gross 
income  for  the  taxable  year  and  the  partici- 
pant's tax  under  this  chapter  for  such  tax- 
able year  shall  be  increased  by  the  applica- 
ble percentage  of  such  excess. 

"(3)  AmiCABLK  FntCKNTAGX.— For  purposes 
of  this  subsection— 

"(A)  In  cnnRAL.— The  term  'applicable 
percentage'  means  20  percent. 

"(B)  iNomstrALS  other  than  emflotexs 
ANO  srousEB.— In  the  case  of  an  Individual 
other  than  an  employee  or  spouse  of  the 
employee,  the  applicable  percentage  is  100 
percent. 

"(3)  Annual  bknetit.— For  purposes  of 
this  subsection,  the  annual  benefit  shall  be 
determined  In  such  manner  as  the  Secretary 
may  prescribe. 

"(f)  SraciAL  Rules.— 

"(1)  Amounts  taxed  only  once.— An 
amount  shall  not  be  includible  in  gross 
inoxne  under  this  section  for  any  taxable 
year  If  such  amount  was  includible  in  gross 
incrane  under  this  section  for  a  prior  tax- 
able year. 

"(3)  Cbktain  kulbs  to  apply.— For  pur- 
poses of  subsection  (c),  rules  similar  to  the 
rules  of  the  last  2  sentences  of  section 
403(bXl)  and  the  rules  of  secUon 
403(bK3KA)  shaU  apply. 
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.  ttS.  PLAN  QUAUnCATION  REQUIREMENTS. 

"(a)  In  Oeneral.— For  purposes  of  this 
part,  the  term  'qualified  voluntary  retiree 
health  plan'  means  any  defined  benefit  plan 
(as  defined  in  sectfam  414(J))— 

"(1)  which  meets  the  requirements  of 
paragraph  (1)  of  section  89(k),  and 

"(3)  which  meets  the  requirements  of 
eadi  of  the  following  subsections  of  this  sec- 
tion. 

"(b)  Plan  Musi  Phovidb  Only  Health 
BnrvRB  TO  Rbtiebd  Employees.- 

"(1)  In  omauL.- a  plan  meets  the  re- 
quirements of  this  subsection  If — 

"(A)  the  only  benefits  provided  by  the 
plan  are  poat-retlremoit  long-term  health 
care  benefits,  and 

"(B)  such  benefits  are  provided  only 
through  1  or  more  of  the  following: 

"(1)  limtanoe  acquired  by  the  plan, 

"(U)  adf-lnniTaiioe  by  the  employer  or  the 
plan,  or 

"(ill)  retanbunement  of  expenses  paid  by  a 
fOcmer  emidoyee  or  his  spouse  for  insurance 


providing  long-term  health  care  benefits  for 
such  employee  or  spouse. 

"(2)  POST-RETIIIEMXNT  LONG-TERM  HEALTH 
CARE  BENEPITS.— 

"(A)  In  general.— For  purposes  of  this 
part,  the  term  'post-retirement  long-term 
health  care  benefits'  means  long-term 
health  care  benefits  provided  to  a  former 
employee  (or  the  spouse  of  such  employee) 
after  the  former  employee  has  attained  age 
70  or  is  disabled  (within  the  meaning  of  sec- 
Uon 73(mK7)). 

"(B)  BENSPTTS  PROVIDED  TO  SPOUSE  OP  DE- 
CEASED EMPLOYEE.— For  purposes  of  subpara- 
graph (A),  the  spouse  of  a  deceased  employ- 
ee shall  be  treated— 

"(i)  as  a  former  employee,  and 

"(ii)  as  satisfying  the  requirements  of  sub- 
paragraph (A)  if  such  spouse  was  receiving 
benefits  under  the  plan  immediately  before 
the  death  of  the  employee. 

"(C)        QUALIPIED        DOMESTIC        RELATIONS 

ORDERS.— In  the  case  of  benefits  payable 
under  a  qualified  domestic  relations  order 
(as  defined  under  rules  similar  to  the  rules 
of  section  414(p))  to  a  former  spouse  of  an 
employee,  except  as  provided  in  regulations, 
such  former  spouse  shall  be  treated  as  a 
former  employee  for  purposes  of  subpara- 
graph (A). 

"(D)  Long-term  care  benepits.— For  pur- 
poses of  this  section,  the  term  'long-term 
health  care'  means  providing  necessary  di- 
agnostic, preventive,  therapeutic,  and  reha- 
bilitative services,  or  maintenance  or  per- 
sonal care  services,  required  by  a  chronically 
Ul  individual  In  a  facUity  by  a  qualified  pro- 
vider. 

"(E)  Other  depinitions.- For  purposes  of 
subparagraph  (D)— 

"(1)  Qualipied  pacility.— The  term  'quail- 
fled  facility'  means— 

"(I)  a  nursing,  rehabilitative,  hospice,  or 
adult  day  care  facUity,  including  a  hospital, 
retirement  home,  nursing  home,  skilled 
nursing  facility,  intermediate  care  facility, 
or  similar  institution,  licensed  under  State 
law,  or 

"(II)  an  Individual's  home  if  a  physician, 
licensed  under  State  law,  certifies  that  with- 
out home  care  the  individual  would  have  to 
be  cared  for  in  a  facility  described  in  sub- 
clause (I),  except  that  such  home  shall  be 
treated  as  a  qualified  facility  only  to  the 
extent  the  cost  of  such  services  Is  not  great- 
er than  the  cost  of  similar  services  provided 
in  a  facility  described  In  subclause  (I). 

"(ii)     C^ONICALLY     ILL     INDIVIDUAL.— The 

term  'chronically  ill  individual'  means  an  in- 
dividual who  has  been  certified  by  a  physi- 
cian, licensed  under  State  law,  as  requiring 
assistance  with  eating,  toileting,  mobility, 
bathing,  or  dressing. 

"(iii)  Maintzmanoc  or  personal  care  serv- 
i<3S.— The  term  'maintenance  or  personal 
care  services'  means  any  service  the  primary 
purpose  of  which  is  to  provide  needed  assist- 
ance with  any  of  the  activities  of  daily  living 
described  in  clause  (ii). 

"(iv)  Qualipied  provider.— The  term 
'qualified  provider'  means  a  medical  practi- 
tioner licensed  under  State  law,  registered 
nurse,  licensed  registered  nurse,  qualified 
therapist,  trained  home  health  aid  em- 
ployed by  a  licensed  home  health  agency,  or 
trained  home  health  aid  licensed  under 
State  law,  but  does  not  Include  a  relative  or 
other  person  who  ordinarily  resides  In  the 
home. 

"(V)  Physician.— The  term  'physician'  has 
the  meaning  given  to  such  term  by  section 
313(dX4). 

"(F)  Former  employee.— For  purposes  of 
this  paragraph,  an  individual  shall  not  be 


treated  as  a  former  employee  of  the  employ- 
er if  such  individual  is  a  current  employee 
of  such  employer. 

"(3)  Benepits  provided  through  insur- 
ance OR  selp-insurancx  must  be  under  guar- 
anteed RENEWABLE  CONTRACTS,   ETC.— A   plan 

shall  not  be  treated  as  meeting  the  require- 
ments of  this  subsection  unless— 

"(A)  the  renewal  of  the  insurance  contract 
(if  any)  through  which  the  long-term  health 
care  benefits  are  provided  (including  any 
contract  for  which  a  reimbursement  de- 
scribed in  paragraph  (IMBKill)  is  made)  is 
guaranteed. 

"(B)  the  renewal  of  coverage  by  covered 
individuals  is  guaranteed, 

"(C)  the  cost  to  covered  individuals  on  re- 
newal of  the  Insurance  will  not  vary  by 
reason  of  the  medical  condition  of  the  cov- 
ered individuals,  and 

"(D)  the  annual  cost  of  coverage  for  each 
covered  individual  is  the  same. 

"(c>  No  Employe  Contributions.— A  plan 
meets  the  requirements  of  this  subsection  If 
the  only  contributions  permitted  under  the 
plan  are— 

"(1)  nonelectlve  employer  contributions, 
and 

"(2)  transfers  which  are  part  of  a  consoli- 
dation referred  to  in  section  433(b). 

"(d)  Contributions  and  Benepits  May 
Not  Discriminate  in  Favor  op  Highly  Com- 
pensated ElMPLOYEES.- 

"(1)  In  general.— a  plan  meets  the  re- 
quirements of  this  subsection  If— 

"(A)  the  contributions  and  benefits  pro- 
vided under  the  plan  do  not  discriminate  in 
favor  of  highly  compensated  employees,  and 

"(B)  no  participant  in  the  plan  is  a  partici- 
pant In  any  other  qualified  voluntary  retir- 
ee health  plan  maintained  by  the  employer. 

"(2)  Uniporm  rate  op  accrual  op  bene- 
pits.— 

"(A)  In  general.— Except  as  provided  in 
this  paragraph,  a  plan  shall  not  be  treated 
as  meeting  the  requirements  of  this  subsec- 
tion unless  the  rate  at  which  benefits  accrue 
during  a  plan  year  is  the  same  for  all  par- 
ticipants. 

"(B)  Special  rules  por  certain  individ- 
uals age  55  AND  OVER.— A  plan  shall  not  be 
treated  as  failing  to  meet  the  requirements 
of  this  subsection  if  the  plan  provides  that 
an  employee  who  as  of  the  close  of  the  plan 
year  in  which  he  attains  age  55  has  accrued 
less  than  30  percent  of  the  maximum 
amount  of  benefits  which  may  be  accrued 
under  the  plan,  may  accrue  benefits  during 
succeeding  plan  years  at  a  greater  rate  than 
the  rate  for  other  employees  (but  not  in 
excess  of  125  percent  of  such  other  rate). 

"(C)  Minimum  hours  op  service.— For 
purposes  of  subparagraph  (A),  an  employee 
shall  not  be  treated  as  a  participant  for  any 
plan  year  unless  such  individual  completes 
more  than  500  hours  of  service  during  such 
year. 

"(3)  Integration  with  benepits  created 

UNDER  other  LAWS   NOT  PERMITTED.— A  plan 

shall  not  meet  the  requirements  of  this  sub- 
section unless  such  plan  meets  such  require- 
ments without  regard  to  contributions  or 
benefits  under  chapter  2  or  21,  the  Social 
Security  Act  or  other  Federal  law,  or  any 
State  or  foreign  law  or  under  any  other 
plan. 

"(e)  Funding  Limitations.- 

"(1)  In  general.— a  plan  meets  the  re- 
quirements of  this  subsection  if  the  plan 
meets— 

"(A)  the  minimum  funding  requirement  of 
paragraph  (3),  and 

"(B)  the  tnairtmiim  funding  limitation  of 
paragraph  (3). 


"(3)  Minimum  punding  standard.- A  plan 
meets  the  requirements  of  this  paragraph  If 
the  value  of  the  plan  assets  as  of  the  close 
of  the  plan  year  are  not  less  than  the  termi- 
nation liability  as  of  such  time. 

"(3)  Maximum  punting  limitation.— A 
plan  meets  the  requirements  of  this  para- 
graph if  the  employer  contributions  to  the 
plan  for  the  plan  year  do  not  exceed  the 
excess  (If  any)  of— 

"(A)  110  percent  of  the  termination  liabil- 
ity of  the  plan  as  of  the  close  of  the  plan 
year,  over 

"(B)  the  value  of  the  plan  assets  as  of 
such  time  (without  regard  to  employer  con- 
tributions for  such  year). 

"(4)  Corrections  may  be  made  within  2^4 
months.— A  plan  shall  not  be  treated  as  fall- 
ing to  meet  the  requirements  if  within  2V4 
months  following  the  close  of  the  plan 
year — 

"(A)  In  the  case  of  a  failure  under  para- 
graph (2),  employer  contributions  are  made 
to  the  plan  as  are  necessary  to  meet  the  re- 
quirements of  such  paragraph,  or 

"(B)  in  the  case  of  a  failure  under  para- 
graph (3)— 

"(1)  the  plan  distributes  to  the  employer 
the  excess  contributions  (and  any  earnings 
thereon),  and 

"(11)  no  deduction  was  allowed  with  re- 
spect to  such  contributions. 
Any  amount  distributed  under  subpara- 
graph (B)  shall  be  includible  in  Income  In 
the  taxable  year  for  which  the  contribution 
was  made. 

"(5)  Depinitions.- For  purposes  of  this 
subsection— 

"(A)  Termination  liability.— The  term 
'termination  liability'  means  the  present 
value  of  the  benefits  of  the  plan  determined 
on  the  basis  of  actuarial  assumptions  each 
of  which  is  reasonable. 

"(B)  Contingent  benepits.- In  computing 
termination  liability,  there  shall  not  be 
taken  Into  account  any  benefit  which  Is  con- 
tingent on  an  event  other  than  completion 
of  years  of  service. 

"(C)  Value  op  plan  assets.— The  value  of 
the  plan  assets  means  the  actuarial  value 
(within  the  meaning  of  section  412(cK2))  of 
such  assets,  except  that  such  valuation  shall 
not  be  based  on  a  range  of  other  than 
market  value. 
"(f)  Minimum  Participation  Standards.— 
"(1)  In  general.— a  plan  meets  the  re- 
quirements of  this  subsection  If  the  plan 
meets  the  requirements  of — 

"(A)  subparagraphs  (A)  and  (B)  of  para- 
graph (2)  (relating  to  participation  require- 
ments), and 

"(B)  subparagraphs  (A)  and  (B)  of  para- 
graph (3)  (relating  to  minimum  coverage  re- 
quirements). 
"(2)  Participation  requirements.- 
"(A)  Minimum  age  and  service  condi- 
tions.—A  plan  meets  the  requirements  of 
this  subparagraph  If  the  plan  does  not  re- 
quire, as  a  condition  of  putlcipation  in  the 
plan,  that  an  employee  complete  a  period  of 
service  with  the  employer  maintaining  the 
plan  extending  beyond  the  later  of: 

"(1)  the  date  on  which  the  employee  at- 
tains age  21,  or 

"(li)  the  date  on  which  the  employee  com- 
pletes 1  year  of  service. 
For  purposes  of  the  preceding  sentence,  a 
rule     similar     to     the     rule     of     section 
410(a)(l)(BKi)  shaU  apply. 

"(B)  Maximum  age  conditions.— A  plan 
meets  the  requirements  of  this  subpara- 
graph only  If  the  plan  does  not  exclude 
from  participation  (on  the  basis  of  age)  em- 
ployees who  have  attained  a  specified  age. 


"(C)  Certain  rules  to  apply.— Por  pur- 
poses of  subparagraphs  (A)  and  (B),  rules 
similar  to  the  rules  of  paragraphs  (3),  (4), 
and  (5)  of  section  410(a)  shall  apply^ 

"(3)  Minimum  coverage  requirements.- 

"(A)  70  percent  tests.— A  plan  meets  the 
requirements  of  this  subparagraph  If  on 
each  day  of  the  plan  year— 

"(I)  the  plan  benefits  at  least  70  percent  of 
employees  who  are  not  highly  compensated 
employees,  or 

"(11)  the  plan  benefits— 

"(I)  a  percentage  of  employees  who  are 
not  highly  compensated  employees  which  is 
at  least  70  percent  of 

"(II)  the  percentage  of  highly  compensat- 
ed employees  benefiting  under  the  plan. 

"(B)  40  percent  test.— A  plan  meets  the 
requirements  of  this  subparagraph  if  on 
each  day  of  the  plan  year  the  plan  benefits 
the  lesser  of — 

"(I)  50  employees  of  the  employer,  or 

"(ID  40  percent  or  more  of  all  employees 
of  the  employer. 

"(C)  Exclusion  op  certain  employees.- 
For  purposes  of  this  paragraph,  there  shall 
be  excluded  from  consideration  employees 
described  In  paragraphs  (3)(A)  and  (3KC)  of 
section  410(b). 

"(D)  (Certain  rules  to  apply.— 
"(I)  Por  purposes  of  this  paragraph,  rules 
similar  to  the  rules  of  paragraphs  (4)  and 
(6)(C)  of  section  410(b)  shall  apply. 

"(li)  For  purposes  of  subparagraph  (A), 
rules  similar  to  the  rules  of  section  410(bX5) 
shall  apply. 

"(4)  Special  rules.— 

"(A)  Application  op  participation  stand- 
ards TO  CERTAIN  PLANS.— A  plan  described  In 
a  subparagraph  of  section  410(cKl)  shall  be 
treated  as  meeting  the  requirements  of  this 
subsection  If  such  plan  meets  requirements 
similar  to  the  requirements  such  plan  Is  re- 
quired to  meet  under  section  410(cK2); 
except  that  no  other  plan  or  trust  may  be 
taken  Into  account  In  determining  whether 
the  requirements  of  this  subparagraph  are 

met.  

"(B)  Election  by  church  to  have  certain 
RULES  apply.— An  election  similar  to  the 
election  under  section  410(d)  shall  apply  for 
purposes  of  this  section. 
"(g)  Minimum  Vesting  Standards.— 
"(1)  In  general.- a  plan  meets  the  re- 
quirements of  this  subsection  if  the  plan 
satisfies  the  requirements  of — 

"(A)  paragraph  (2)  (relating  to  accrued 
benefit),  and 

"(B)  paragraph  (3)  (relating  to  special 
rules). 

"(2)  KOCKOtD  VKKEFTt.— 

"(A)  In  general.— a  plan  meets  the  re- 
quirements of  this  paragraph  if  an  employ- 
ee has  a  nonforfeitable  right  to  100  percent 
of  the  employee's  accrued  benefit. 

"(B)  FORPEITUHE  ON  ACCOUNT  OP  DEATH.— A 

right  to  an  accrued  benefit  shall  not  be 
treated  as  forfeitable  solely  because  the 
plan  provides  that  It  is  not  payable— 

"(i)  with  respect  to  the  participant  if  the 
participant  dies  and  has  no  spouse,  or 

"(ii)  with  respect  to  the  spouse  of  the  par- 
ticipant If  such  spouse  dies. 

"(C)  Certain  other  rules  to  apply.— 
Rules  similar  to  the  rules  of — 

"(1)  subparagraphs  (A),  (C),  and  (D)  of  sec- 
tion 411(aK4),  and 

"(ii)  paragraphs  (3KB),  (3XC),  (5).  (6). 
(7XAKI).  and  (10)  of  section  411(a), 
shall  apply  for  purposes  of  this  paragraph. 

"(3)  Special  rules.— 

"(A)  In  general.— For  purixwes  of  this 
subsection,  rules  similar  to  the  rules  of  sec- 
tion 4il(bXl)  shaU  apply. 


"(B)  Crktain  poRPKiTUua.— This  aulMee- 
tlon  shall  not  be  applied  to  preclude  forfeit- 
ures described  In  paragraph  (3XB)  or  for- 
feitures of  benefits  which,  under  the  provi- 
sions of  the  plan  adopted  pursuant  to  rulea 
prescribed  by  the  Secretary  to  preclude  the 
discrimination  prohibited  by  subaection  (d), 
may  be  used  for  designated  employees  in 
the  event  of  early  termination  of  the  plan. 

"(C)  (Certain  othex  rules  to  apply.— Fop 
purposes  of  this  paragraph,  rules  similar  to 
the  rules  of  paragraphs  (1),  (2),  and  (6)  of 
section  411(d)  shall  apply. 

"(4)  Application  op  vestino  standards  to 
certain  plans.— a  plan  described  in  a  sub- 
paragraph of  section  411(eKl)  shall  be 
treated  as  meeting  the  requirements  of  this 
subsection  if  such  plan  meets  requirements 
similar  to  the  requirements  such  plan  Is  re- 
quired to  meet  under  section  411(eK2). 

"(h)  Distribution  requiremxmts.- 

"(1)  In  general.— a  plan  meets  the  re- 
quirements of  this  subsection  If — 

"(A)  the  plan  meets  the  requirements  of 
paragraphs  (2)  and  (3)  with  respect  to  each 
former  employee  under  the  plan,  or 

"(B)  the  plan  provides  that  as  of  any  date 
specified  by  the  employee  (after  attaining 
age  70  or  becoming  disabled)  the  present 
value  of  the  employee's  nonforfeitable  ac- 
crued benefit  as  of  such  date  will  be  used  to 
acquire  paid-up  insurance  which— 

"(I)  will  provide  long-term  health  care 
benefits  for  such  employee  (or  In  the  case  of 
an  employee  who  Is  married  and  who  elects 
to  provide  coverage  for  his  spouse,  for  such 
employee  and  his  spouse)  for  each  year  such 
employee  could  (but  for  this  subparagraph) 
receive  a  distribution  from  such  plan,  and 

"(ii)  does  not  provide  benefiU  for  any  year 
in  excess  of  the  maxim<»m  amount  for  such 
year  under  paragraph  (2). 

"(2)  Maximum  annual  benepit.- 

"(A)  In  general.— a  plan  meets  the  ic- 
qulremenU  of  this  paragraph  If  the  plan 
provides  that  the  amount  of  benefiU  ac- 
crued under  the  plan  on  behalf  of  any  em- 
ployee during  any  plan  year  may  not  exceed 
the  lesser  of — 
"(1)  $2,000.  or 

"(11)  the  earned  Income  of  the  employee 
derived  from  the  trade  or  business  with  re- 
spect to  which  such  plan  is  established. 

"(B)  Actuarial  adjustments.- The  bene- 
fit provided  to  any  participant  under  the 
plan  shall  be  actuarially  adjusted  to  re- 
flect— 

"(1)  any  commencement  of  benefits  before 
or  after  age  70.  or 

"(11)  the  providing  of  benefits  to  the 
spouse  of  a  participant. 

"(C)       COST-OP-LIVING       ADJUSTMENT.- The 

Secretary  shall  adjust  annually  the  dollar 
amount  In  subparagraph  (A)  for  Increases  In 
the  medical  component  of  the  Consumer 
Price  Index  (as  defined  in  section  l(fX5)). 
using  as  a  base  period  the  calendar  quarter 
beginning  October  1, 1989. 

"(3)  Minimum  annual  distribution.- 

"(A)  In  general.- a  plan  meets  the  re- 
quirements of  this  paragraph  if  the  plan 
provides  that  the  amount  distributed  with 
respect  to  a  former  employee  during  any 
plan  year  does  not  exceed  the  amount 
which  would  be  distributed  each  year  if  the 
former  employee's  accrued  benefit  were  dis- 
tributed In  substantially  equal  periodic  pay- 
ments (not  less  frequently  than  annually)— 

"(1)  over  the  life  (or  life  expectancy)  of 
the  former  employee,  or 

"(11)  over  the  Joint  lives  (or  Joint  life  ex- 
pectancies) of  the  former  employee  or  his 
spouse. 


776 


CONGRESSIONAL  RECORD— SENATE 


January  25.  1989 


January  25.  1989 


CONGRESSIONAL  RECORD— SENATE 


777 


"(B)  CosT-OF-Liviwo  ADJTJsniKHT.— The 
amount  determined  under  subparagrmph  (A) 
■haU  be  adjusted  each  year  at  the  same  time 
and  in  the  aame  manner  as  under  paragraph 
<3MC). 

"(I)  PiAH  B£at  Not  Pmar  Loams.— A  pbui 
meets  the  reQuirements  of  this  subsection  if 
the  plan  does  not  permit  any  participant  or 
beneficiary  to  receive  (directly  or  Indirectly) 
any  amount  as  a  loan  from  such  plan. 

"(J)  PiAH  Mat  Not  Phuot  Sklf-Oikbcisd 
Absbts.— A  plan  meets  the  requirements  of 
this  subsection  if  the  plan  does  not  permit 
any  participant  or  beneficiary  to  exercise 
control  over  the  assets  under  the  plan. 

"(k)  Plaii  Must  Pdmit  TKAitsnas.— 

"(1)  In  OBmKAi.— Except  as  provided  in 
paragraph  (2),  a  plan  meets  the  require- 
mmts  of  this  subsection  if.  In  accordance 
with  procedures  determined  by  the  Secre- 
tary. St  the  request  of  an  individual  who  is  a 
participant  or  former  participant  under  the 
plan— 

"(A)  the  plan  transfers  the  present  value 
of  the  nonforfeitable  accrued  benefit  of  the 
Indiridual  under  the  plan  to  another  quali- 
fied voluntary  retiree  health  plan  or  to  a 
voluntary  retiree  health  account,  and 

"(B)  the  plan  accepts  transfers  under  sub- 
paragraph (A)  from  any  other  qualified  vol- 
untary retiree  health  plan  or  from  any  vol- 
untary retiree  health  account. 

"(2)  Spkial  buus.— 

"(A)  No  nuiraPiBS  from  plam  op  cuitRKifT 
BinOTn  KZCDT  OH  PLAH  rrmhiatioii.— A 
plan  maintained  by  an  employee's  employer 
shall  be  treated  as  not  meeting  the  require- 
moats  of  this  subsection  if  such  plan  per- 
mits any  transfer  under  the  plan  except  in 
the  case  of  a  termination  of  such  plan. 

"(B>  Tkahspbu  kust  bs  to  plam  maim- 

TAURD  it  BMPLOTn  OK  POUfZR  BKPLOTXR  OR 
TO  VOLOllTAaT  UTIRB  HKALTH  ACCOUMT.— 

"(1)  Vm  (oanBAL.- A  plan  shall  not  be  treat- 
ed as  meeting  the  requirements  of  this  sub- 
section if  such  plan  permits  any  transfer 
under  the  plan  to  any  plan  or  account  not 
described  in  clause  (il)  if  there  is  a  plan  or 
account  described  in  clause  (il)  with  respect 
to  such  individual. 

"(ii)  PLAMS  AMD  ACCOUMTS  DESCKIBED.— For 

puipoM*  of  clause  (1).  a  plan  or  account  is 
described  in  this  clause  with  respect  to  an 
indiTidual  if  such  plan  is— 

"(I)  a  qualified  voluntary  retiree  health 
plan  maintained  by  an  employer  of  such  in- 
dividual, or 

"(II)  if  the  employer  of  such  individual 
does  not  twaint^in  such  a  plan,  a  qualified 
voluntary  retiree  health  plan  maintained  by 
a  former  employer  of  such  Individual,  or 
except  as  provided  in  subparagraph  (E),  a 
voluntary  retiree  health  account  of  such  in- 
dhriduaL 

"(C)  Tkamsfiis  PBRMnrxD  amomg  mnfBKBs 
or  ooMTKOLUD  QMOVT,  Kic— Section  414  shall 
not  apply  for  purposes  of  determining  under 
this  subsection  from  which  plan  and  to 
which  plan  a  transfer  may  be  made. 

"(D)  Spousb  at  xmctkKKa  nfPLOTXX  theat- 
Bt  AS  praam  pakticipamt.— For  purposes  of 
paragraph  (1)  and  this  paragraph,  the 
90uae  of  a  deceased  employee  shall  be 
treated  as  a  f  nmer  participant. 

"(K)   No   TUMMWtMM   to    HKALTH    ACCOUMTS 

APiB  MS  ss.— A  plan  shall  not  meet  the  re- 
guiiCBients  of  this  subsection  if  it  permits 
the  tnnafer  of  any  benefit  to  a  voluntary 
retiice  health  aooount  of  an  individual  after 
maA  individual  attains  age  55. 

"(1)  Plah  Tbax  AMD  TausT  Tkab  Must  Bk 
tHB  SsMB.— A  plan  meets  the  requirements 
of  thla  ■uhsectton  if  the  plan  year  of  such 
plan  and  the  ta¥ahlf  year  of  the  trust  of 
which  such  idan  forma  a  part  are  the  same. 


"(m)  LnOTATION  ON  HOLDIMCS  OP  ESmplot- 

ER  SscnmnKS  amo  Emflotxr  Rkal  Propkr- 

TY.— 

"(1)  IM  GKHXRAL.— A  plan  meets  the  re- 
quirements of  this  subsection  if— 

"(A)  the  plan  does  not  hold  any  employer 
security  which  is  not  a  readily  tradable  em- 
ployer security, 

"(B)  the  plan  does  not  hold  any  employer 
real  property  which  is  not  qualifying  em- 
ployer real  property,  and 

"(C)  the  plan  does  not  acquire  any  readily 
tradable  employer  security  or  qualifying 
employer  real  property  if,  immediately  after 
such  acquisition,  the  aggregate  fair  market 
value  of  readily  tradable  employer  securities 
and  qualifying  employer  real  property  held 
by  the  plan  exceeds  10  percent  of  the  fair 
market  value  of  the  assets  of  the  plan. 

"(2)   RKADILT   TRADABLE   EMPLOYER   SECUKI- 

TT.— For  purposes  of  this  subsection,  the 
term  'readily  tradable  employer  security' 
means  any  employer  seciuity  which  Is  read- 
ily tradable  on  an  established  securities 
market. 

"(3)  Ekplotxr  SECURrrr.— For  purposes  of 
this  subsection,  the  term  'employer  security' 
means— 

"(A)  any  stock  or  other  equity  interest  in 
the  employer,  and 

"(B)  any  bond,  debenture,  note,  or  certifi- 
cate, or  other  evidence  of  indebtedness 
issued  by  the  employer. 

"(4)  Employer  real  property;  qualipyimg 

EMPLOYER   real   PROPERTY.— For   PUTPOSCS   Of 

this  subsection,  the  term  'employer  real 
property'  and  'qualifying  employer  real 
property'  have  the  respective  meanings 
given  such  terms  by  section  407  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 

"(n)  Actuarial  Assumptions.- A  plan 
meets  the  requirements  of  this  subsection  if 
each  actuarial  assumption  used  by  the  plan 
Is  reasonable. 

"(o)  Certain  Other  Rules  To  Apply.— A 
plan  meets  the  requirements  of  this  subsec- 
tion if  the  plan  meets— 

"(1)  requirements  similar  to  the  require- 
ments of — 

"(A)  paragraph  (12)  of  section  401(a),  and 

"(B)  paragraph  (13)  of  section  401(a) 
(other  than  the  material  following  the  1st 
sentence  In  subparagraph  (A)),  and 

"(2)  requirements  prescribed  by  the  Secre- 
tary with  respect  to  the  duties  of  any  fiduci- 
ary with  respect  to  the  plan. 
"SEC  a*,  quaufied  REnREE  health  care 

TRUST. 

"(a)  In  General.- For  purposes  of  this 
part,  the  term  'qualified  retiree  health  care 
trust'  means  any  trust  created  or  organized 
in  the  United  States  and  forming  part  of  a 
qualified  voluntary  retiree  health  plan  of  an 
employer  for  the  exclusive  benefit  of  his 
employees  or  their  spouses  if — 

"(1)  contributions  are  made  to  the  trust 
by  such  employer  for  the  purposes  of  dis- 
tributing to  such  employees  or  their  spouses 
the  corpus  and  income  of  the  fund  accumu- 
lated by  the  trust  in  accordance  with  such 
plan,  and 

"(2)  under  the  trtist  instrument  it  is  im- 
possible, at  any  time  before  the  satisfaction 
of  all  liabilities  with  respect  to  employees 
and  their  spouses  under  the  trust,  for  any 
part  of  the  corpus  or  income  to  be  (within 
the  taxable  year  or  thereafter)  used  for,  or 
diverted  to,  purposes  other  than  for  the  ex- 
clusive benefit  of  his  employees  or  their 
spouses. 

"(b)  Certain  Reversions  Pbrmttted.— A 
trust  instrument  shall  not  be  treated  as  fail- 
ing to  satisfy  the  requirements  of  subsection 


(aK2)  solely  by  reason  of  the  fact  that  the 
trust  instrument  permits  distributions  de- 
scribed in  section  4976A(cK2). 

"SEC     4SS.     VOLUNTARY     RETIREE     HEALTH     AC- 
COUNTS. 

"(a)  Voluntary  Retiree  Health  Ac- 
count.—For  purposes  of  this  part,  the  term 
'volimtary  retiree  health  account'  means  a 
trust  created  or  organized  in  the  United 
States  for  the  exclusive  benefit  of  an  indi- 
vidual or  of  an  individual  and  Us  spouse, 
but  only  if  the  written  governing  instru- 
ment creating  the  trust  meets  the  following 
requirements: 

"(1)  No  contributions  to  the  trust  will  be 
accepted  other  than  transfers  under  this 
part  from  a  qualified  voluntary  retiree 
health  plan  or  from  another  voluntary  retir- 
ee health  account. 

"(2)  The  trustee  is  a  bank  (as  defined  in 
section  408(n))  or  such  other  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  such  other 
person  will  administer  the  trust  will  be  con- 
sistent with  the  requirements  of  this  sec- 
tion. 

"(3)  No  part  of  the  trust  fimds  will  be  in- 
vested in  life  insurance  contracts. 

"(4)  The  Interest  of  an  individual  in  the 
balance  of  his  account  is  nonforfeitable. 

"(5)  The  assets  of  the  trust  will  not  be 
commingled  except  in  a  common  investment 
fund. 

"(b)  Tax  Treatment  op  Distributions.- 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  if  any  amount  is 
paid  or  distributed  out  of  a  voluntary  retiree 
health  account,  such  amount  shaU  be  in- 
cluded in  the  gross  income  of  the  payee  or 
distributee  for  the  taxable  year  in  which 
the  payment  or  distribution  is  made. 

"(2)  Exception  for  certain  distribu- 
tions.—Paragraph  (1)  shall  not  apply  to  any 
payment  or  distribution  which— 

"(A)  is  used  exclusively  to  pay  post-retire- 
ment long-term  health  care  benefits  of  the 
individual  for  whose  benefit  the  account  is 
established,  or 

"(B)  is  part  of  a  transfer  required  under 
section  432(b). 

"(c)  Tax  Treatment  op  Accounts.— 

"(1)  Exemption  prom  tax.— A  volimtary 
retiree  health  account  is  exempt  from  tax- 
ation under  this  subtitle  unless  such  ac- 
count has  ceased  to  be  such  an  account  by 
reason  of  paragraph  (2)  or  (3).  Notwith- 
standing the  preceding  sentence,  any  such 
account  is  subject  to  the  taxes  imposed  by 
section  511  (relating  to  imposition  of  tax  on 
unrelated  business  income  of  charitable,  etc. 
organizations). 

"(2)  Account  treated  as  distributing  all 
ITS  assets.— In  any  case  in  which  any  ac- 
count ceases  to  be  a  voluntary  retiree 
health  account,  paragraph  (1)  of  subsection 
(b)  shall  apply  as  if  there  were  a  distribu- 
tion on  such  first  day  in  an  amount  equal  to 
the  fair  market  value  (on  such  first  day)  of 
all  assets  in  the  account  (on  such  first  day). 

"(3)  Loss  OP  EXEMPTION  OF  ACCOUNT  WHERE 
INDIVIDUAL   engages   IN   PROHIBITED   TRANSAC- 

TioN.— If  during  any  taxable  year  an  individ- 
ual for  whom  a  voluntary  retiree  health  ac- 
count is  established  engages  in  any  transac- 
tion prohibited  by  section  4975  with  respect 
to  the  account,  the  account  ceases  to  be  a 
voluntary  retiree  health  account  as  of  the 
first  day  of  that  taxable  year. 

"(4)  EPPECI  op  pledging  account  AS  SECU- 
RITY.—If ,  during  any  taxable  year,  the  indi- 
vidual for  whose  benefit  a  voluntary  retiree 
health  account  is  established  uses  the  ac- 
coimt  or  any  portion  thereof  as  security  for 
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a  loan,  the  portion  so  used  shall  be  treated 
as  distributed  to  that  individual. 

"(d)  Excess  Benefits  Penalty.— 

"(1)  In  okneral.— If— 

"(A)  the  benefits  with  respect  to  a  partici- 
pant, when  expressed  as  an  annual  benefit, 

"(B)  the  mft*'""'*"  amoimt  which  may  be 
provided  under  section  433(hX2)  for  a  tax- 
able year, 

such  excess  shall  be  included  in  gross 
income  for  the  taxable  year  and  the  partici- 
pant's tax  under  this  chapter  for  such  tax- 
able year  shall  be  increased  by  the  applica- 
ble percentage  of  such  excess. 

"(2)  Appucable  percentage.— For  purposes 
of  this  subsection— 

"(A)  In  general.— The  term  'applicable 
percentage'  means  20  percent. 

"(B)  Individuals  other  than  employees 
AND  SPOUSES.— In  the  case  of  an  individual 
other  than  an  employee  or  spouse  of  the 
employee,  the  applicable  percentage  is  100 
percent. 

"(3)  Annual  benefit.— For  purposes  of 
this  subsection,  the  annual  benefit  shall  be 
determined  in  such  manner  as  the  Secretary 
may  prescribe. 

"(e)  Minimum  Distribution  Require- 
ments.— 

"(1)  In  General.— An  account  shall  not  be 
treated  as  a  voluntary  retiree  health  ac- 
count unless  the  plan  provides  that  the 
amount  which  is  distributed  with  respect  to 
an  Individual  during  any  taxable  year— 

"(A)  may  not  be  less  than  100  percent  of 
the  pro  rata  amount  with  respect  to  such  in- 
dividual, or  ^  ..    ».. 

"(B)  if  a  lesser  amount  is  specified  by  the 
individual,  shall  be  the  amount  specified  by 
the  individual. 

The  Secretary  shall  prescribe  regulations 
which  specify  the  circumstances  under 
which  the  failure  of  an  individual  to  specify 
an  amount  under  subparagraph  (B)  shall  be 
treated  as  a  specification  of  a  zero  amount. 
"(2)  Pro  rata  amount.— For  purposes  of 
this  subsection,  the  pro  rata  amount  with 
respect  to  any  individual  for  any  taxable 
year  is  the  amount  (determined  as  of  the  be- 
ginning of  each  taxable  year  during  which  a 
distribution  from  such  account  to  the  em- 
ployee is  permitted)  equal  to— 

"(A)  the  individual's  account  l>alance  at 
such  time,  divided  by 

"(B)  the  life  expectancy  of  such  individual 
at  such  time. 

The  life  expectancy  of  each  individual  shall 
be  redetermined  annually. 

"(f)  Certain  Requirements  For  Health 
Plans  Made  Applicable.— An  accoimt  shall 
not  be  treated  as  a  voluntary  retiree  health 
account  unless,  under  regulations,  the  re- 
quirements of  subsections  (b),  (h),  (1),  (J), 
and  (k)  of  section  433  are  met. 

"(g)  Community  Property  Laws.— This 
section  shaU  be  applied  without  regard  to 
any  community  property  laws. 

"(h)  Reports.- The  trustee  of  a  voluntary 
retiree  health  account  shaU  make  such  re- 
ports regarding  such  accoimt  to  the  Secre- 
tary and  to  the  individual  for  whose  benefit 
the  account  is  maintained  with  respect  to 
contributions,  distributions,  and  such  other 
matters  as  the  Secretary  may  require  under 
regidatlons.  The  reports  required  by  this 
subsection  shaU  be  f  Ued  at  such  time  and  in 
such  maiifler  and  furnished  to  such  individ- 
uals at  such  time  and  in  such  manner  as 
may  be  required  by  those  regulations. 

-SEC  ««.  PREEMPTION:  SPECIAL  RULE& 

"(a)  Preemption.-  ^^  ^  , 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2),  this  part  shaU  supersede  aU 


State  laws  insofar  as  they  may  now  or  here- 
after relate  to  any  health  plan  for  former 
employees  and  their  spouses. 
"(2)  Exceptions.— 
"(A)  Banking  and  securities  laws.— 
"(i)  Except  as  provided  in  clause  (11),  noth- 
ing in  this  part  shall  be  construed  to  exempt 
or  relieve  any  person  from  any  law  of  any 
SUte  which  regulates  banking  or  securities, 
"(ii)     Any     qualified     voluntary     retiree 
health  plan  qualified  retiree  health  care 
trust,  or  voluntary  retiree  health  account 
shall  not  be  deemed  to  be  a  bank,  trust  com- 
pany, or  investment  company  or  to  be  en- 
gaged in  the  business  of  banking  for  pur- 
poses of  any  law  of  any  State  purporting  to 
regulate  banks,  trust  companies,  or  invest- 
ment companies. 

"(B)  Generally  appucable  criminal 
laws.— Paragraph  (1)  shall  not  apply  to  any 
generally  applicable  criminal  law  of  a  SUte. 
"(C)  Qualified  domestic  relations 
ORDERS.— Paragraph  (1)  shall  not  apply  to 
qualified  domestic  relations  orders  (as  de- 
fined In  section  414(p)). 

"(3)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  State  law.— The  term  'State  law'  In- 
cludes all  laws,  decisions,  rules,  or  regula- 
tions (or  other  SUte  action  having  the 
effect  of  law)  of  any  SUte.  A  law  of  the 
United  SUtes  applicable  only  to  the  District 
of  Columbia  shall  be  treated  as  a  SUte  law 
rather  than  a  law  of  the  United  SUtes. 

"(B)  State.— The  term  'SUte'  means  a 
SUte,  any  political  subdivision  of  a  SUte, 
the  District  of  Columbia,  any  possession  of 
the  United  SUtes,  and  any  agency  or  instru- 
mentality of  any  of  the  foregoing. 

"(4)  Laws  of  the  United  States.- Nothing 
in  this  part  shall  be  construed  to  alter, 
amend,  modify,  invalidate,  impair,  or  super- 
sede any  law  of  the  United  SUtes  or  any 
rule  or  regulation  issued  under  any  such 
law. 

"(b)  Highly  Compensated  Employee  De- 
fined.—For  purposes  of  this  part,  the  term 
•highly  compensated  employee"  has  the 
meuiing  given  such  term  by  section  414(q). 
"(c)  Certain  Retroactive  Changes  in 
Plan.— Rules  similar  to  the  rules  of  section 
401(b)  shall  apply  for  purposes  of  this  part. 
"(d)  Rules  Relating  to  Self-Employed 
Individuals.— Rules  similar  to  the  rules  of 
subsections  (c)  and  (d)  of  section  401  (other 
than  subsection  (cK6))  shall  apply  for  pur- 
poses of  this  part. 

"(e)  Certain  Other  Rules  To  Apply.— 
Rules  similar  to  the  rules  of  section  414 
(other  than  subsections  (f ),  (h),  (i),  (k),  and 
(s))  shall  i^ply  for  purposes  of  this  part. 

"(f)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  provi- 
sions of  this  part,  including  reguUUons  re- 
quiring reports  from  individuals  having  ac- 
counts in  qualified  voluntary  retiree  health 
plans  to  employers  and  the  Secretary." 

(b)  Tax  on  Distributiohs  Other  Than 
Post-Retirement  Medical  Bendtts.— 

(1)  In  general.— Chapter  43  of  such  Code 
(relating  to  qualified  pension,  etc..  plans)  is 
amended  by  inserting  after  section  4976  the 
following  new  section: 

-SBC  4t7tA.  TAXBS  WITH  RESPECT  TO  QUAUFIED 
VOLUNTARY  RSTIREE  HKALin  PLANS 
AND  voluntary  RETIREE  HEALTH 
ACCOUNTS. 

"(a)  General  Rule.— U— 

"(1)  an  employer  maintains  a  qualified 
voluntary  retiree  health  plan  or  an  individ- 
ual w»<ntAinii  a  voluntary  retiree  health  ac- 
count, and  ,,         _, . 

"(2)  there  is  a  disqualified  benefit  provid- 
ed during  any  taxable  year. 


there  is  hereby  imposed  on  such  employer 
or  individual,  as  the  case  may  t>e.  a  tax 
equal  to  50  percent  of  such  disqualified  ben- 
efit. 

"(b)  QuALiFixD  Voluntary  REmuB 
Health  Plan;  Voluntary  Retiree  Health 
Account.- For  purposes  of  subsection  (a>— 

"(1)  Qualified  voluntary  retxreb  health 
PLAN.— The  term  'qualified  voluntary  retiree 
health  plan'  has  the  meaning  given  such 
term  by  section  433.  Such  term  includes  any 
plan  which,  at  any  time,  has  been  deter- 
mined by  the  Secretary  to  be  a  qualified  vol- 
untary retiree  health  plan. 

"(2)  Voluntary  retiree  health  account.— 
The  term  voluntary  retiree  health  account' 
has  the  meaning  given  such  term  by  secticm 
435. 

"(c)  Disqualified  Benefit.— For  purposes 
of  subsection  (a)— 

"(1)  In  general.— The  term  'disqualified 
benefit'  means  any  distribution  or  deemed 
distribution  (other  than  a  transfer  required 
under  section  432(b))  which  is  not  a  post-re- 
tirement long-term  health  care  benefit  (as 
defined  In  section  433(b)). 

"(2)  Exceptions.- The  term  'disqualified 
benefit'  shall  not  include  any  distribution  to 
the  employer— 

"(A)  by  reason  of  mistake  of  fact,  the  faU- 

ure  of  the  plan  to  Initially  qualify,  or  the 

failure  of  contributions  to  be  deductible,  or 

"(B)  after  such  employer  ceases  to  have 

employees. 

"(d)  Employhl— In  the  case  of  a  plan 
which  provides  contributions  or  benefits  for 
employees  some  or  all  of  whom  are  self-em- 
ployed within  the  meaning  of  section 
401(cKl),  the  term  'employer'  means  the 
person  treated  as  the  employer  under  sec- 
tion 401(cX4)." 

(2)  Clerical  amendment.— The  table  of 
sections  for  such  chapter  43  is  amended  by 
inserting  after  the  item  relating  to  section 
4976  the  following  new  item: 


"Sec.  4976A.  Taxes  with  respect  to  qualified 
voluntary  retiree  health  plans 
and  voluntary  retiree  health 
accounU." 

(c)  Qualified  Retirxe  Health  Case  Trust 
Exempt  from  Tax.— Subsection  (a)  of  sec- 
tion 501  of  such  Code  (relating  to  exemp- 
tion from  tax  on  corporation,  certain  trust, 
etc.)  is  amended  by  inserting  "or  a  qualified 
retiree  health  care  trust  under  section  4*4" 
after  "or  section  401(a)". 

(d)  Tax  on  Prohisiteu  Transactions.— 
Section  4975  of  such  Code  (relating  to  pro- 
hibited transactions)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c> 
the  following  new  paragraph:  

"(4)  Special  rule  for  vowjhtary  retires 
health  accounts.— An  individual  for  whose 
benefit  a  voluntary  retiree  health  account  is 
established  shall  be  exempt  from  the  tax 
imposed  by  this  section  with  respect  to  any 
transaction  concerning  such  account  (which 
would  otherwise  be  taxable  under  this  sec- 
tion) if.  with  respect  to  such  transacUon. 
the  account  ceases  to  be  a  voluntary  retiree 
health  account  by  reason  of  the  application 
of  section  435(c)(3)  to  such  account.",  and 

(2)  by  inserting  "or  a  voluntary  retiree 
health  account  described  in  section  435"  in 
subsection  (eKl)  after  "described  in  section 
408(a)". 

(e)  Failure  To  Provide  Reports  on  Vol- 
untary Retiree  Health  Accounts.— Section 
M93  of  such  Code  (relating  to  failure  to  pro- 
vide reports  on  individual  retirement  ac- 
count or  annuities)  is  amended— 

(1)  by  inserting  "OR  A  VOLUNTARY  RE- 
TIREE HEALTH  ACXX>UNT""   after  ""AN- 
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NUITIBS"  in  the  heading  of  such  section, 
and 

(2)  by  addinc  at  the  end  of  subsection  (a) 
the  followinc:  "The  person  required  by  sec- 
tion 435(h)  to  file  a  report  regarding  a  vol- 
untary retiree  health  account  at  the  time 
and  in  the  manner  required  by  such  section 
■baU  pay  a  penalty  of  (50  for  each  faUure 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause." 

(f)  Clbucal  AnxHDiizirr.— The  table  of 
parts  for  subchapter  D  of  chapter  1  of  such 
Code   is  amended  by  adding  at  the  end 
thereof  the  following  new  Item: 
"Part  ni.  Voluntary  Retiree  Health  Plans.". 

8BC  i.  KrFECnVE  DATE. 

The  amendments  made  by  section  2  shall 
apply  to  plan  years  begliming  after  Decem- 
ber 31. 1989. 

S.  139 
Be  it  enacted  fry  the  Senate  and  House  of 
Revreaentativet   of  the    United   States   of 
America  in  Congress  assembled, 

SKCnON  1.  EXCLUSION  PROM  GROSS  INCOME  FOR 
AMOUNTS  WrtHDRAWN  FROM  INDI- 
VIDUAL RBTIREMENT  PLANS  FOR 
LONG-TERM  HEALTH  CARE  INSUR- 
ANCE PREMIUMS. 

(a)  IH  Gknerai.— Subsection  (d)  of  section 
408  of  the  Internal  Revenue  Code  of  1986 
(relating  to  tax  treatment  of  distributions 
from  individual  retirement  plans)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(7)  DisTUBxmoRS  for  qdalifikd  lonc- 

TKIM  BEALIH  care  IHSXTmAIICB  PRnCIUItS.— 

"(A)  IH  oxirral.— No  amount  (which  but 
for  this  paragraph  would  be  includible  in 
the  gross  income  of  the  payee  or  distributee 
under  paragraph  (1))  shall  be  included  in 
gross  income  diuing  the  taxable  year  if — 

"(i)  the  payee  or  distributee  has  attained 
age  59Vi  on  or  before  the  date  of  the  distri- 
bution, and 

"(11)  the  distribution  is  used  during  such 
year  to  pay  premiums  for  any  qualified 
long-term  health  care  insurance  policy  for 
the  benefit  of  the  payee  or  distributee  or 
the  spouse  of  the  payee  or  distributee  if 
such  spouse  has  attained  age  59  W  on  or 
before  the  date  of  the  distribution. 

"(B)  Dollar  LnaTATioif.— 

"(1)  In  OBHXRAi.— The  amount  excluded 
from  gross  income  under  subparagraph  (A) 
shall  not  exceed  $2,000  ($1,000  in  the  case  of 
a  separate  return  by  a  married  individual). 

"(11)  CosT-OF-LTvnio  AivrosTMnrr.— The 
Secretary  shall  adjust  the  dollar  amounts 
under  clause  (I)  for  taxable  years  beginning 
in  calendar  years  after  1989  in  the  same 
manner  as  under  section  1(f),  except  that 
only  increases  in  the  medical  component  of 
the  Consumer  Price  Index  shall  be  taken 
into  account. 

"(C)     DPUITIOH     OF     LOMG-TRIUI     HEALTH 

CARE  nnuRAiKX.— Por  purposes  of  this  para- 
graph, the  term  'long-term  health  care  in- 
suianoe'  means  an  insurance  contract 
through  which  long-term  health  care  bene- 
fits are  provided  and  the  renewal  of  such 
contract  is  guaranteed. 

"(D>    IX»0-TSRII    aXALTR    CARE.— For    PUT- 

poaes  of  this  paragraph,  the  term  'long-term 
health  care'  means  providing  necessary  di- 
agnostic preventive,  therapeutic  and  reha- 
Mlitattve  services,  or  maintenance,  or  per- 
sonal care  services,  required  by  a  chronically 
m  indlvidnal  in  a  facility  by  a  qualified  pro- 


UMI 


"(S)  OxHBt  UKFUnnoiw.— For  purposes  of 
satoiMragnph  (D>— 

"(i)  QuALiPiBB  FAdLiTT.— The  term  'quali- 
fied facility 


"(I)  a  nursing,  rehabilitative,  hospice,  or 
adult  day  care  facility,  including  a  hospital, 
retirement  home,  nursing  home,  slcllled 
nursing  facility,  intermediate  care  facility, 
or  similar  institution,  licensed  under  State 
law,  or 

"(11)  an  individual's  home  if  a  physician, 
licensed  uoder  State  law,  certifies  that  with- 
out home  care  the  individual  would  have  to 
be  cared  for  in  a  facility  described  in  sub- 
clause (I),  except  that  such  home  shall  be 
treated  as  a  qualified  facility  only  to  the 
extent  the  cost  of  such  services  is  not  great- 
er than  the  cost  of  similar  services  provided 
in  a  facility  described  in  subclause  (I). 

"(ii)    CHRONICALLT     ill    IHDIVIUUAL.— The 

term  'chronically  ill  individual'  means  an  in- 
dividual who  has  been  certified  by  a  physi- 
cian, licensed  under  State  law,  as  requiring 
assistance  with  eating.  toUeting,  mobility, 
bathing,  or  dressing. 

"(ill)  MaIHTENAMCE  or  PERSONAL  CARE  SERV- 
ICES.—The  term  'maintenance  or  personal 
care  services'  means  any  service  the  primary 
purpose  of  which  Is  to  provide  needed  assist- 
ance with  any  of  the  activities  of  daily  living 
described  in  clause  (ii). 

"(iv)  Qualified  provider.— The  term 
'qualified  provider'  means  a  medical  practi- 
tioner licensed  under  State  law,  registered 
nurse,  licensed  registered  nurse,  qualified 
therapist,  trained  home  hetUth  aid  em- 
ployed by  a  licensed  home  health  agency,  or 
trained  home  health  aid  licensed  under 
State  law,  but  does  not  Include  a  relative  or 
other  person  who  ordinarily  resides  in  the 
home. 

"(V)  Physiciah.- The  term  'physician'  has 
the  meaning  given  to  such  term  by  section 
213(dK4).". 

(b)  Effective  Date.— The  amendment 
made  by  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 

S.  140 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECnON    1.   LONG-TERM   HEALTH   CARE   SAVINGS 
ACCOUNTS. 

(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  nonrefimdable  personal 
credits)  is  amended  by  inserting  after  sec- 
tion 25,  the  following  new  section: 

-SEC  ZSA.  LONG-TERM  HEALTH  CARE  SAVINGS  AC- 
COUNT. 

"(a)  Credit  Allowed.— In  the  case  of  an 
Individual  who  makes  a  contribution  to  a 
qualified  long-term  health  care  savings  ac- 
count, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the 
lesser  of — 

"(1)  10  percent  of  such  contribution  for 
the  taxable  year,  or 

"(2)  $200. 

"(b)  LnOTATIOItS.- 

"(1)  ACCOUlfT  MAT  NOT  BE  ESTABLISHED  FOR 
BENEFIT  OF  MORE  THAN  1  INDIVIDUAL.— A  lOng- 

term  health  care  savings  account  may  not 
be  established  for  the  benefit  of  more  than 
I  individual. 

"(2)  Amount  of  contribution.- With  re- 
spect to  any  individual,  no  contribution 
under  subsection  (a)  shall  be  allowed  for  the 
taxable  year  in  excess  of  $2,000. 

"(3)  No  OTHER  LONG-TERM  HEALTH  CARE  PLAN 

AVAILABLE.- No  credit  shall  be  allowed  under 
subsection  (a)  in  the  case  of  an  individual 
for  whom  an  employer  provides  a  long-term 
health  care  plan  during  the  taxable  year  if 
such  plan  provides  substantially  the  same 


benefits  as  defined  in  paragraphs  (5)  and  (6) 
of  subsection  (c). 

"(4)  INDIVIDUAL  MAT  NOT  BE  BENEFKHART  OF 

MORE  THAN  1  AocouNT.— If  an  individual  is 
the  beneficiary  of  more  than  1  long-term 
health  care  savings  account  during  any  cal- 
endar year,  no  credit  shall  be  allowed  under 
subsection  (a)  for  any  amount  paid  or  trans- 
ferred for  such  calendar  year  to  any  account 
established  for  the  benefit  of  such  individ- 
ual. 

"(c)  Definitions  and  Special  Roles.— 

"(1)  Long-term  health  care  savings  ac- 
count.—For  purposes  of  this  section,  the 
term  'long-term  health  care  savings  account' 
means  a  trust  created  or  organized  in  the 
United  States  exclusively  for  the  purpose  of 
paying  only  1  individual's  long-term  health 
care  expenses,  but  only  if  the  written  gov- 
erning Instrument  creating  the  trust  meets 
the  following  requirements: 

"(A)  No  contribution  will  be  accepted 
unless  it  is  in  cash,  stocks,  bonds,  or  other 
securities  which  are  readily  tradeable  on  an 
established  securities  market. 

"(B)  No  contribution  will  be  accepted 
unless  it  is  from  the  individual  for  whose 
benefit  the  trust  is  established. 

"(C)  The  trustee  is  a  bank  (as  defined  in 
section  408(n))  or  another  person  who  dem- 
onstrates to  the  satisfaction  of  the  Secre- 
tary that  the  manner  in  which  that  person 
will  administer  the  trust  will  be  consistent 
with  the  requirements  of  this  section. 

"(D)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts  (other 
than  contracts  the  beneficiary  of  which  is 
the  trust  and  the  face  amount  of  which  does 
not  exceed  the  amount  by  which  the  maxi- 
mum amount  which  can  be  contributed  to 
the  account  exceeds  the  sum  of  the  amounts 
contributed  to  the  account  for  all  taxable 
years). 

"(E)  The  assets  of  the  account  may  be  in- 
vested in  accordance  with  the  direction  of 
the  individual  contributing  to  the  account. 

"(F)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

"(2)  Time  when  contributions  deemed 
MADE.— For  purposes  of  this  section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution on  the  last  day  of  a  calendar  year 
if  the  contribution  is  made  on  account  of 
such  calendar  year  and  is  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  return  for  the  taxable  year  (not  includ- 
ing extensions  thereof)  with  or  within 
which  the  calendar  year  ends. 

"(3)  Stock,  etc.,  to  be  valued  as  of  trans- 
fer DATE.— The  fair  market  value  of  stocks, 
bonds,  and  other  securities  shall  be  deter- 
mined as  of  the  date  on  which  they  are 
transferred  to  the  accoimt.  If  the  date  of 
transfer  falls  on  a  Saturday,  Sunday,  or 
public  legal  holiday,  then  the  fair  market 
value  shall  be  determined  by  reference  to 
the  last  preceding  day  on  which  they  could 
have  been  traded  on  an  established  securi- 
ties market. 

"(4)  Long-term  health  care  expenses.— 
The  term  'long-term  health  care  expenses' 
means— 

"(A)  the  cost  of  insurance  that  provides 
long-term  health  care  benefits,  or 

"(B)  the  cost  of  long-term  health  care 
benefits. 

"(5)  Definition  of  long-term  health  care 
insurance.— For  purposes  of  this  section  the 
term  'long-term  health  care  insurance' 
means  an  insurance  contract  through  which 
long-term  health  care  benefits  are  provided 


and  the  renewal  of  such  contract  is  guaran- 
teed. 
"(6)  Long-term  health  care.— 
"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  long-term  health  care'  means 
providing  necessary  diagnostic,  preventive, 
therapeutic,  and  rehabilitative  services,  or 
maintenance  or  personal  care  services,  re- 
quired by  a  chronically  ill  individual  in  a  fa- 
cility by  a  qualified  provider. 

"(B)  Definitions.— For  purposes  of  sub- 
paragraph (A)— 

"(i)  Qualified  facility.— The  term  'quail- 
fled  facility'  means— 

"(I)  a  nursing,  rehabilitative,  hospice,  or 
adult  day  care  facility,  including  a  hospital, 
retirement  home,  nursing  home,  skilled 
nursing  faculty,  intermediate  care  facility, 
or  similar  institution,  licensed  under  State 
law,  or 

"(II)  an  individual's  home  if  a  physician, 
licensed  under  State  law,  certifies  that  with- 
out home  care  the  individual  would  have  to 
be  cared  for  in  a  facility  described  in  sub- 
clause (I),  except  that  such  home  shall  be 
treated  as  a  qualified  facility  only  to  the 
extent  the  cost  of  such  services  is  not  great- 
er than  the  cost  of  similar  services  provided 
in  a  facility  described  in  subclause  (I). 

"(11)  Chronically  ill  individual.— The 
term  chronically  ill  individual'  means  an  in- 
dividual who  has  been  certified  by  a  physi- 
cian, licensed  under  State  law,  as  requiring 
assistance  with  eating,  toileting,  mobility, 
bathing,  or  dressing. 

"(ill)  Maintenance  or  personal  care  serv- 
ices.—The  term  'maintenance  or  personal 
care  services'  means  any  service  the  primary 
purposes  of  which  is  to  provide  needed  as- 
sistance with  any  of  the  activities  of  daily 
living  described  in  clause  (ii). 

"(iv)  Qualified  provider.— The  term 
'qualified  provider'  means  a  medical  practi- 
tioner licensed  under  SUte  law,  registered 
nurse,  licensed  registered,  nurse,  qualified 
therapist,  trained  home  health  aid  em- 
ployed by  a  licensed  home  health  agency,  or 
trained  home  health  aid  licensed  under 
State  law,  but  does  not  include  a  relative  or 
other  person  who  ordinarily  resides  in  the 
home. 

"(7)  Physician.— The  term  'physician'  has 
the  meaning  given  to  such  term  by  section 
213(dK4). 
"(d)  Tax  Treatment  of  Distributions.— 
"(1)   In   general.— Any   amount  received 
from  a  long-term  health  care  savings  ac- 
count shall  be  included  in  gross  income  of 
the  recipient  for  the  taxable  year  in  which 
the  amount  is  received,  except  to  the  extent 
that  paragraph  (2)  or  (3)  applies  to  such 
amount. 
"(2)   Exception   for   distributions   for 

LONG-TERM     HEALTH     CARE     EXPENSES.- Para- 

gn^ih  (1)  shall  not  apply  to  any  payment  or 
distribution  which  is  used  exclusively  to  pay 
for  long-term  health  care  expenses  incurred 
by  the  Individual  for  whose  benefit  the  ac- 
count is  established.  

"(3)     Excess     contributions     returned 

BEFORE  DUE  DATE  OF  RETURN.— Paragraph  (1) 

shall  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to 
long-term  health  care  savings  account  to 
the  extent  that  such  contribution  exceeds 
the  amount  allowable  under  subsection 
(bK2)  If- 

"(A)  such  distribution  is  received  on  or 
before  the  day  prescribed  by  law  (including 
extoisions  of  time)  for  filing  such  individ- 
ual's return  for  such  taxable  year, 

"(B)  no  credit  is  allowed  under  subsection 
(a)  with  revect  to  such  excess  contribution, 
and 


"(C)  such  distribution  is  accompanied  by 
the  amount  of  net  income  attributable  to 
such  excess  contribution. 
Any  net  income  described  In  subparagraph 
(C)  shall  be  included  in  the  gross  income  of 
the  individual  for  the  taxable  year  in  which 
it  is  received. 

"(e)  Tax  Treatment  of  Long-Term 
Health  Care  Savings  Accounts.- 

"(1)  Exemption  from  tax.— Each  long- 
term  health  care  savings  account  shall  be 
exempt  from  taxation  under  this  subtitle. 
Notwithstanding  the  preceding  sentence, 
such  account  shall  be  subject  to  the  taxes 
Imposed  by  section  511  (relating  to  imposi- 
tion of  tax  on  unrelated  business  income  of 

charitable,  etc..  organizations).  

"(2)  Effect  of  engaging  in  prohibited 
transaction.— 

"(A)  Disqualification  of  trust.- If  the 
Individual  for  whose  benefit  a  long-term 
health  care  savings  account  is  established  or 
any  individual  who  contributes  to  such  ac- 
count engages  in  any  transaction  prohibited 
by  section  4975  with  respect  to  the  account, 
the  account  ceases  to  be  a  long-term  health 
care  savings  account  as  of  the  first  day  of 
the  taxable  year  of  such  Individual  during 
which  such  prohibited  transaction  begins. 

"(B)  Assets  treated  as  distributed.— In 
any  case  in  which  any  account  ceases  to  be  a 
long-term  health  care  savings  account  by 
reason  of  subparagraph  (A)  on  the  first  day 
of  any  taxable  year,  subsection  (dKl)  shall 
apply  as  if  there  were  a  distribution  on  such 
first  day  in  an  amount  equal  to  the  fair 
market  value  (on  such  first  day)  of  all  assets 
in  the  account  (on  such  first  day). 

"(3)  Effect  of  pledging  account  as  secu- 
rity.—If,  during  any  taxable  year,  the  indi- 
vidual for  whose  benefit  a  long-term  health 
care  savings  account  is  established  uses  the 
account  or  any  portion  thereof  as  security 
for  a  loan,  the  portion  so  used  shall  be 

treated  as  distributed  to  that  individual. 

"(f)  Additional  Tax  on  (Certain  Amounts 
Included  in  Gross  Income.— 

"(1)  Distribution  not  used  for  long-term 
health  care  expenses.— Except  as  provided 
in  paragraph  (2),  if  a  distribution— 

"(A)  is  made  from  a  long-term  health  care 
savings  account,  and 

"(B)  is  not  used  in  connection  with  the 
payment  of  long-term  health  care  expenses 
of  the  individual  for  whose  benefit  the  ac- 
count was  established, 

the  tax  UabUity  (for  the  taxable  year  in 
which  such  distribution  is  received)  of  the 
individual  who  contributed  to  the  account 
shall  be  Increased  by  an  amount  equal  to— 
"(A)  25  percent  of  the  amount  of  the  dis- 
tribution which  is  includible  in  the  gross 
income  of  such  individual  for  such  taxable 
year  if  such  individual  has  not  attained  age 
59  before  the  close  of  such  individual's  tax- 
able year,  or 

"(B)  20  percent  of  the  amount  of  such  dis- 
tribution if  such  individual  has  attained  age 
59  before  the  close  of  such  individual's  tax- 
able year. 

"(2)  Disqualification  cases.— L  an 
amount  is  includible  in  the  gross  income  of 
an  individual  for  a  taxable  year  under  sub- 
section (e).  the  tax  liability  of  such  individ- 
ual under  this  chapter  for  such  taxable  year 
shall  be  increased  by  an  amount  equal  to  10 
percent  of  such  amount  required  to  be  in- 
cluded in  his  gross  income. 

"(3)  Death  of  individual  for  whom  ac- 
count established.— Paragraphs  (1)  and  (2) 
shall  not  apply  if  the  payment  or  distribu- 
tion is  made  after  the  individual  for  whose 
benefit  the  long-term  health  care  savings 
account  dies. 


"(g)  Community  Phopbrtt  Laws.— This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

"(h)  Reports.— The  trustee  of  a  long-term 
health  care  savings  account  shall  make  such 
reports  regarding  such  account  to  the  Secre- 
tary and  to  the  individual  for  whose  benefit 
the  account  is  maintained  with  respect  to 
contributions,  distributions,  and  such  other 
matters  as  the  Secretary  may  require  under 
regulations.  The  reports  required  by  this 
subsection  shall  be  filed  at  such  time  and  in 
such  manner  and  furnished  to  such  individ- 
ual at  such  time  and  in  such  manner  as  may 
be  required  by  those  regulations.". 

(b)  Tax  on  Excess  Contributions,— Sec- 
tion 4973  of  such  Code  (relating  to  tax  on 
excess  contributions  to  Individual  retire- 
ment accounts,  certain  section  403(b)  con- 
tracts, and  certain  individual  retirement  an- 
nuities) is  amended— 

(1)  by  inserting  "long-term  health  care 
savings  accounts."  after  "accounts."  in  the 
heading  of  such  section, 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (1)  of  subsection  (a). 

(3)  by  redesignating  paragraph  (2)  of  sub- 
section (a)  as  paragraph  (3)  and  by  inserting 
after  paragraph  ( 1 )  the  following: 

"(2)  a  long-term  health  care  savings  ac- 
count (within  the  meaning  of  section 
2SA(c)),  or",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Excess  Contributions  to  Long-Term 
Health  Care  Savings  Accounts.— For  pur- 
poses of  this  section,  in  the  case  of  a  long- 
term  health  care  savings  account,  the  term 
'excess  contributions'  means  the  amount  by 
which  the  amount  contributed  for  the  tax- 
able year  to  the  accotmt  exceeds  the 
amount  allowable  under  section  25A(bK2) 
for  such  taxable  year.  For  purposes  of  this 
subsection,  any  contribution  which  is  dis- 
tributed out  of  the  long-term  health  care 
savings  account  In  a  distribution  to  which 
section  25A(d)(3)  applies  shaU  be  treated  as 
an  amount  not  contributed.". 

(c)  Tax  on  Prohibited  Transactions.— 
Section  4975  of  such  Code  (relating  to  pro- 
hibited transactions)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  Special  rule  for  long-term  health 
CARE  savings  ACCOUNTS.— An  Individual  for 
whose  benefit  a  long-term  health  care  sav- 
ings account  is  esUbllshed  shall  be  exempt 
from  the  tax  imposed  by  this  section  with 
respect  to  any  transaction  concerning  such 
account  (which  would  otherwise  be  taxable 
under  this  section)  if,  with  respect  to  such 
transaction,  the  account  ceases  to  be  a  long- 
term  health  care  savings  account  by  reason 
of  the  application  of  section  25A(eK2)(A)  to 
such  account.",  and 

(2)  by  inserting  ",  a  long-term  health  care 
savings  account  described  in  section  25A(c)." 
in  suijsection  (eKl)  after  "described  In  sec- 
tion 408(a)". 

(d)  Failure  To  Provide  Reports  on  Ix>N(^ 
Term  Health  Care  Savings  Accounts.— Sec- 
tion 6693  of  such  Code  (relating  to  failure  to 
provide  reports  on  Individual  retirement  ac- 
count or  annuities)  Is  amended— 

(1)  by  inserting  "OR  ON  LONG-TERM 
HEALTH  CARE  SAVINGS  ACCOUNT'  after 
"ANNUITIES"  in  the  heading  of  such  sec- 
tion, and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  person  required  by  sec- 
tion 25A(h)  to  fUe  a  report  regarding  a  long- 
term  health  care  account  at  the  time  and  in 
the  manner  required  by  such  section  shall 
pay  a  penalty  of  $50  for  each  faUure  unless 
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it  la  ihown  th«t  such  faOure  is  due  to  rem- 


(e>  Bzaosioii  Vwou  Okoss  Incomk.— 
(1)  Part  m  of  subchapter  B  of  chapter  1 
of  such  Code  (relating  to  Items  speclflcaUy 
excluded  from  gross  income)  is  amended  by 
redesignating  section  136  ss  section  137  and 
by  Inserting  after  section  135  the  following 
new  section: 

-8BC  lia  U>NG-TBHM  HBALTH  CAKE  SAVINGS  AC- 
COUNT DisnuBimoNs. 

"In  the  case  of  an  individual,  gross  income 
does  not  iiiclude  distributions  from  a  long- 
term  health  care  savings  account  used  ex- 
clusively for  the  payment  of  long-term 
health  care  expenses  of  that  individual 
(within  the  meaning  of  section  35A(cK4)).". 

(3)  The  table  of  sections  for  such  part  m 
is  amended  by  striking  out  the  Item  relating 
to  section  135  and  inserting  in  lieu  thereof 
the  following  new  items: 

"Sec.  136.  Long-term  health  care  savings  ac- 
count distributions. 
"Sec.  137.  Cross  references  to  other  Acts.". 

(f )  CoHioRMnio  AMBroMKirrs.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  item 
relating  to  section  35  the  following  new 
item: 

"Sec.  26A.  Long-term  health  care  savings  ac- 
counts.". 
(3)  The  table  of  sections  for  chapter  43  of 
such  Code  is  amended  by  striking  out  the 
item  relating  to  section  4973  and  Inserting 
in  lieu  thereof  the  following: 

"Sec.  4973.  Tax  on  excess  contributions  to 
individual  retirement  accounts, 
long-term  health  care  savings 
accounts,   certain  403(b>  con- 
tracts, and  certain  individual 
retirement  annuities.". 
(3)  The  table  of  sections  for  subchv>ter  B 
of  chapter  68  of  such  Code  is  amended  by 
Inserting  "or  on  long-term  health  care  sav- 
ings accounts"  after  "annuities"  in  the  item 
relating  to  section  6693. 

(g)  Bftu-mia  Datx.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1989. 

&  141 
Be  it  enacted  by  the  Senate  and  House  of 
RepreMentativet   of  the    United  State*   of 
Ameriea  in  Congreu  aaaenMed, 

BKTION  I.  UWIG-nBM  HEALTH  CAU  INSUBANCB. 

(a)  I>  OniBUkL.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonre- 
fundable personal  credits)  Is  amended  by  in- 
■attng  after  section  25,  the  foUowing  new 
section: 
-aac  tUL  UNtG-Tcm  hbalth  cau  insusancb. 

"(a)  Allowaws  or  CastiT.— 

"(1)  In  OBniAi.— In  the  case  of  an  individ- 
ual, there  shaD  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  the  long-term  health 
taHurance  coats  paid  by  such  individual 
during  such  taxable  year  for  a  qualifying  in- 
dtvlduaL 

"(2)  Apflicablx  pncBirrAoi  DarnixD.— 

"(A)  Obibul  auLX.— For  purposes  of  para- 
graph (I),  the  term  'applicable  percentage' 
means  15  percent  of  the  coat  of  long-term 
health  care  insurance  incurred  by  a  taxpay- 
er during  any  taxable  year  which  does  not 
exceed— 


UMI 


"(i)  $300  if  such  insurance  covers  1  quali- 
fying individual,  or 

"(ii)  $600  if  such  insurance  covers  2  or 
more  qualifying  individuals. 

"(B)  PRASC  out  op   16  I'XaCKlIT  CKKDIT.— In 

accordance  with  tables  developed  by  the 
Secretary,  the  applicable  percentage  shall 
be  reduced  ratably  in  the  same  manner  and 
over  the  same  amount  as  the  15-percent  rate 
is  phased  out  for  taxable  Income  in  excess 
of  the  applicable  dollar  amount  under  sec- 
tion Kg). 

"(b)  Qualifying  IworviDUAL.— 

"(1)  Detinitiow.— The  term  'qualifying  in- 
dividual' means  the  beneficiary  of  long-term 
health  care  insurance  if  such  individual  is— 

"(A)  the  taxpayer, 

"(B)  the  spouse  of  the  taxpayer,  or 

"(C)  the  parent  of  the  taxpayer  or  of  the 
taxpayer's  spouse  (in  the  case  of  a  Joint 
return  under  section  6013).      ■* 

"(2)  Parent  nkxd  not  bk  dkpxndkht.— For 
purposes  of  paragn^h  (1),  a  parent  of  the 
taxpayer  or  of  the  taxpayer's  spouse  need 
not  qualify  as  a  dependent  under  section 
152. 

"(3)  INSUBANCI  COSTS  PAIS  ST  MOKX  THAN  1 

PERSON.- If  more  than  1  individual  contrib- 
utes to  the  long-term  health  care  insurance 
costs  for  a  parent,  the  amount  of  such  costs 
shall  be  allocated  proportionately  among  all 
individuals  contributing  to  such  costs  during 
that  year  on  the  basis  of  the  amounts  con- 
tributed by  such  individual. 

"(c)  Definitions  of  Lono-Tkbii  Health 
Caxx  Insurance  and  Long-Terh  Health 
Care.— For  purposes  of  this  section— 

"(1)  Long-term  health  care  insurance.— 
The  term  'long-term  health  care  insurance' 
means  an  insurance  contract  through  which 
long-term  health  care  benefits  are  provided 
and  the  renewal  of  such  contract  is  guaran- 
teed. 

"(2)  Long-term  health  care.— 

"(A)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'long-term  health  care'  means 
providing  necessary  diagnostic,  preventive, 
therapeutic,  and  rehabilitative  services,  or 
maintenance  or  personal  care  services,  re- 
quired by  a  chronically  ill  individual  in  a 
qualified  facility  by  a  qualified  provider. 

"(B)  Definitions.— For  purposes  of  sub- 
paragraph (A>— 

"(i)  QuAUFiBD  PACiUTT.— The  term  'quali- 
fied facility'  means— 

"(I)  a  nursing,  rehabilitative,  hospice,  or 
adult  day  care  facility,  including  a  hospital, 
retirement  home,  nursing  home,  skilled 
nursing  facility,  intermediate  care  facility, 
or  similar  institution,  licensed  under  State 
law,  or 

"(II)  an  individual's  home  If  a  physician, 
licensed  under  State  law,  certifies  that  with- 
out home  care  the  individual  would  have  to 
be  cared  for  in  a  facility  described  in  sub- 
clause (I),  except  that  such  home  shall  be 
treated  as  a  qualified  facility  only  to  the 
extent  the  cost  of  such  services  Is  not  great- 
er than  the  cost  of  similar  services  provided 
in  a  facility  described  in  subclause  (I). 

"(11)     CmtONICALLT     ILL     INDIVIPUAL.— The 

teim  'chronlcidly  111  individual'  means  an  in- 
dividual who  has  been  certifled  by  a  physi- 
cian, licensed  under  State  law.  as  requiring 
assistance  with  eating,  toileting,  mobility, 
bathing,  or  dressing. 

"(ill)  Maintenance  or  personal  care  berv- 
icES.— The  term  'maintenance  or  personal 
care  services'  means  any  service  the  primary 
purpose  of  which  Is  to  provide  needed  assist- 
ance with  any  of  the  activities  of  dally  living 
described  in  clause  (11). 

"(iv)  Qualified  provider.— The  term 
'qualified  provider*  means  a  medical  practi- 


tioner licensed  under  State  law,  registered 
nurse,  licensed  registered  nurse,  qualified 
theim>ist,  trained  home  health  aid  em- 
ployed by  a  licensed  home  health  agency,  or 
trained  home  health  aid  licensed  under 
State  law,  but  does  not  include  a  relative  or 
other  person  who  ordinarily  resides  in  the 
home. 

"(3)  Physician.- The  term  'physician'  has 
the  meaning  given  to  such  term  by  section 
213(dK4).". 

(b)  Conforming  Amendment.— The  table 
of  sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  adding 
after  the  Item  relating  to  section  25  the  fol- 
lowing new  item: 

"Sec  2SA.  Long-Term  Health  Care  Insur- 
ance.". 

SBC  1  DEDUCTION  FOR  NON-DEPENDENT  PARENT 
long-term  health  CARE  EXPENSES. 

(a)  In  General.— Section  213  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  medi- 
cal, dental,  etc.,  expenses)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Special  Rule  For  Non-Dependent 
Parent.— A  taxpayer  may  treat  as  a  deducti- 
ble expense  for  purposes  of  subsection  (a), 
any  expense  incurred  by  a  taxpayer  during 
the  taxable  year  for  long-term  health  care 
(as  defined  by  section  25A(c)(2))  if  such  ex- 
pense is  incurred  for  a  non-dependent 
parent  of  the  taxpayer  or  the  taxpayer's 
spouse  (in  the  case  of  Joint  return  under 
section  6013).". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1989. 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Long-Term 
Care  Insurance  Consumer  Protection  Act  of 
1989". 

SEC  r  ESTABLISHMENT  OF  PROGRAM  OF  VOLUN- 
TARY CERTIFICATION  OF  LON<;-TEitM 
CARE  INSURANCE  POLiaEa 

(a)  In  Oeneral.— Title  XVIII  of  the  Social 
Security  Act  is  amended  by  inserting  imme- 
diately after  section  1882  the  following  new 
section: 

"voluntary  certification  of  long-term 

CARE  insurance  POLICIES 

"Sec.  1882A.  (a)  The  Secretary  shall  estab- 
lish a  procedure  whereby  long-term  care  in- 
surance policies  (as  defined  in  subsection 
(fXD)  may  be  certified  by  the  Secretary  as 
meeting  miniinnm  standards  and  require- 
ments set  forth  in  subsection  (c).  Such  pro- 
cedure shall  provide  an  opportunity  for  any 
insurer  to  submit  any  such  policy,  and  such 
additional  data  as  the  Secretary  finds  neces- 
sary, to  the  Secretary  for  his  examination 
and  for  his  certification  thereof  as  meeting 
the  standards  and  requirements  set  forth  in 
subsection  (c).  Such  certification  shall 
remain  In  effect  if  the  Insiu^r  files  a  nota- 
rised statement  with  the  Secretary  no  later 
than  June  30  of  each  year  stating  that  the 
policy  continues  to  meet  such  standards  and 
requirements  and  if  the  insurer  submits 
such  additional  data  as  the  Secretary  finds 
necessary  to  verify  Independently  the  accu- 
racy of  such  notarized  statement.  Where 
the  Secretary  determines  such  a  policy 
meets  (or  continues  to  meet)  such  standards 
and  requirements,  he  shall  authorize  the  in- 
surer to  have  printed  on  such  policy  (but 
only  in  accordance  with  such  requirements 


and  conditions  as  the  Secretary  may  pre- 
scribe) an  emblem  which  the  Secretary  shall 
cause  to  be  designed  for  use  as  an  indication 
that  a  policy  has  received  the  Secretary's 
certification.  The  Secretary  shall  provide 
each  State  commissioner  or  superintendent 
of  insurance  with  a  list  of  all  the  policies 
which  have  received  his  certification. 

"(b)(1)  Any  long-term  care  insurance 
policy  Issued  in  any  State  that  the  Long- 
Term  Care  Insurance  Panel  (established 
under  paragraph  (2))  determines  has  estab- 
lished under  SUte  law  a  regulatory  program 
that— 

"(A)  provides  for  the  application  of  stand- 
ards with  respect  to  such  policies  equal  to  or 
more  stringent  than  the  NAIC  Model  Act 
Standards  (as  defined  in  subsection 
(fK2XA)), 

"(B)  includes  requirements  equal  to  or 
more  stringent  than  the  requirements  de- 
scribed in  subsection  (c)(2),  and 

"(C)  provides  for  application  of  the  stand- 
ards and  requirement*  described  in  subpara- 
graphs (A)  and  (B)  to  aU  long-term  care  in- 
surance policies  (as  defined  in  subsection 
(fXD)  issued  in  such  SUte; 
shall  be  deemed  (for  so  long  as  the  Long- 
Term  Care  Insurance  Panel  finds  that  such 
State  regulatory  program  continues  to  meet 
the  standards  and  requirements  of  this 
paragraph)  to  meet  the  standards  and  re- 
quirements set  forth  in  subsection  (c). 

"(2XA)  There  is  hereby  established  a 
panel  to  be  known  as  the  Long-Term  Care 
Insurance  Panel  (hereinafter  in  this  section 
referred  to  as  the  'Panel').  The  Panel  shaU 
consist  of  the  Secretary,  who  shall  serve  as 
the  Chairman,  three  State  commissioners  or 
superintendents  of  insurance,  one  represent- 
ative of  the  insurance  industry,  and  four  in- 
dividuals chosen  from  among  medicare 
beneficiaries  and  representatives  of  employ- 
ers and  labor.  Such  commissioners  or  super- 
intendents and  individuals  shall  be  appoint- 
ed by  the  President  and  serve  at  his  pleas- 
ure, with  the  first  such  appointments  made 
not  later  than  December  31. 1989. 

"(B)  The  provisions  of  subparagraphs  (B) 
through  (E)  of  section  1882(bK2)  shaU 
apply  to  the  Panel  to  the  same  extent  as 
they  apply  to  the  Supplemental  Health  In- 
surance Panel  under  such  section. 

"(c)  The  Secretary  shall  certify  under  this 
section  any  long-term  care  Insurance  policy, 
or  continue  certification  of  such  a  policy, 
only  if  he  finds  that  such  policy— 

"(1)  meets  or  exceeds  (either  in  a  single 
policy,  or,  in  the  case  of  nonprofit  hospital 
and  medical  service  associations,  in  one  or 
more  policies  issued  in  conjunction  with  one 
another)  the  NAIC  Model  Act  Standards: 
and 

"(2XA)  Is  guaranteed  to  be  renewable  on 
the  basis  of  the  same  premium  rate  (or,  if  a 
different  rate,  a  rate  that  is  adjusted  on  a 
class  basis), 

"(B)  allows  an  Individual  a  period  of  at 
not  less  than  30  days  to  rescind  the  pur- 
chase of  a  policy, 

"(C)  contains  a  statement  of  the  availabil- 
ity of  (and  limitation  upon)  long-term  care 
benefits  under  the  Insurance  programs  es- 
tablished under  this  title  (to  the  same 
extent  as  is  provided  to  beneficiaries  under 
this  title  by  the  Secretary  imder  section  4  of 
the  Long-Term  Care  Insurance  Consumer 
Protection  Act  of  1988),  and 

"(D)  meets  or  exceeds  such  other  require- 
ments as  the  Secretary  (in  consulUtlon  with 
State  commlsslonera  or  superintendents  of 
insurance)  shall  by  regulation  preacribe. 

"(dXI)  Whoever  knowingly  and  willfiilly 
makes  or  causes  to  be  made  or  induces  or 


seeks  to  Induce  the  making  of  any  false 
statement  or  representation  of  a  material 
fact  with  respect  to  the  compliance  of  any 
policy  with  the  standards  and  requirements 
set  forth  in  subsection  (c)  or  in  regulations 
promulgated  pursuant  to  such  subsection, 
or  with  respect  to  the  use  of  the  emblem  de- 
signed by  the  Secretary  under  subsection 
(a),  shall  be  g\illty  of  a  felony  and  upon  con- 
viction thereof  shall  be  fined  not  more  than 
$25,000  or  Imprisoned  for  not  more  than  5 
years,  or  both. 

"(2XA)  Whoever  knowingly,  directly  or 
through  his  agent,  mails  or  causes  to  be 
mailed  any  matter  for  a  prohibited  purpose 
(as  determined  imder  subparagraph  (B)) 
shall  be  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  fined  not  more  than 
$25,000  or  Imprisoned  for  not  more  than  5 
years,  or  both. 

"(B)(1)  For  purposes  of  subparagraph  (A), 
a  prohibited  purpose  means  the  advertising, 
solicitation,  or  offer  for  sale  of  a  long-term 
care  Insurance  policy,  or  the  delivery  of 
such  a  policy,  in  or  into  any  State  in  which 
such  poUcy  has  not  been  approved  by  the 
State  commissioner  or  superintendent  of  in- 
surance. 

"(11)  For  purposes  of  clause  (1).  a  long-term 
care  insurance  policy  shall  be  deemed  to  be 
approved  by  the  commissioner  or  superin- 
tendent of  insurance  of  a  State  if — 

"(I)  the  policy  has  been  certified  by  the 
Secretary  pursuant  to  subsection  (c)  or  was 
Issued  in  a  State  with  an  approved  regula- 
tory program  (as  defined  In  subsection 
(fX2XB)); 

"(II)  the  policy  has  been  w)proved  by  the 
commissioners  or  superintendents  of  insur- 
ance in  States  in  which  more  than  30  per- 
cent of  such  policies  are  sold;  or 

"(III)  the  State  has  in  effect  a  law  which 
the  commissioner  or  superintendent  of  in- 
surance of  the  State  has  determined  gives 
him  the  authority  to  review,  and  to  approve, 
or  effectively  bar  from  sale  in  the  State, 
such  policy; 

except  that  such  a  policy  shall  not  be 
deemed  to  be  approved  by  a  State  commis- 
sioner or  superintendent  of  insurance  if  the 
SUte  notifies  the  Secretary  that  such  poUcy 
has  been  submitted  for  approval  to  the 
SUte  and  has  been  specifically  disapproved 
by  such  SUte  after  providing  appropriate 
notice  and  opportunity  for  hearing  pursu- 
ant to  the  procedures  (if  any)  of  the  SUte. 
"(C)  Subparagraph  (A)  shall  not  apply  in 
the  case  of  a  person  who  mails  or  causes  to 
be  mailed  a  long-term  care  Insurance  policy 
into  a  SUte  if  such  person  has  ascertained 
that  the  party  insured  under  such  policy  to 
whom  (or  on  whose  behalf)  such  policy  is 
mailed  Is  located  in  such  SUte  on  a  tempo- 
rary basis. 

"(D)  Subparagraph  (A)  shall  not  apply  in 
the  case  of  a  person  who  mails  or  causes  to 
be  mailed  a  duplicate  copy  of  a  long-term 
care  Insurance  policy  previously  Issued  to 
the  party  to  whom  (or  on  whose  behalf) 
such  duplicate  copy  Is  mailed.  If  such  policy 
expires  not  more  than  12  months  after  the 
date  on  which  the  duplicate  copy  Is  maUed. 
"(e)  The  Secretary  shall  provide  to  all  in- 
dividuals entitled  to  benefits  imder  this  title 
(and,  to  the  extent  feasible,  to  Individuals 
about  to  become  so  entitled)  such  informa- 
tion as  will  permit  such  individuals  to  evalu- 
ate the  value  of  long-term  care  insurance 
policies  to  them  and  the  relationship  of  any 
such  policies  to  benefits  provided  under  this 
title. 

"(fXlXA)  Subject  to  the  last  sentence  of 
this  subparagraph,  for  purposes  of  this  sec- 
tion, a  long-term  care  insurance  policy  is 


any  insurance  policy  offered  by  a  private 
entity  that  provides  coverage— 

"(1)  for  not  less  than  12  consecutive 
months  for  each  covered  person, 

"(11)  on  an  expense  incurred,  indemnity, 
prepaid  or  other  basis,  and 

"(ill)  for  one  or  more  long-term  health 
care  services. 

No  Insurance  policy  that  is  offered  primari- 
ly to  provide  basic  medicare  supplement  cov- 
erage, basic  hospital  expense  coverage,  basic 
medical-surgical  expense  coverage,  hospital 
confinement  Indemnity  coverage,  major 
medical  expense  coverage,  disability  income 
protection  coverage,  accident  only  coverage, 
specified  disease  or  specified  accident  cover- 
age, or  limited  benefit  health  coverage  shall 
be  considered  a  long-term  care  insurance 
policy  under  this  section. 

"(BXi)  For  purposes  of  subparagraph 
(AXili),  the  term  'long-term  health  care 
services'  includes  any  service  that— 

"(I)  consists  of  the  providing  of  necessary 
diagnostic,  preventive,  therapeutic,  and  re- 
habiliUtive  services,  or  maintenance  or  per- 
sonal care  services,  required  by  an  Individ- 
ual who  Is  chronically  ill  or  disabled,  and 

"(H)  is  provided  in  a  qualified  facility  by  a 
qualified  provider. 

"(11)  For  purposes  of  this  subparagraph, 
the  term  "qualified  facility'  means— 

"(I)  a  nursing,  rehabillUtive,  hospice,  or 
adult  day  care  facility.  Including  a  hospital, 
retirement  home,  nursing  home,  skilled 
nursing  faculty,  intermediate  care  facility, 
or  slTitia-r  institution,  or 

"(II)  an  individual's  home  if  a  medical 
practitioner,  licensed  under  SUte  law,  certi- 
fies that  without  home  care  the  individual 
would  have  to  be  cared  for  in  a  facility  de- 
scribed in  subclause  (I),  except  that  such 
home  shaU  be  treated  as  a  qualified  facility 
only  to  the  extent  the  cost  of  such  services 
is  greater  than  the  cost  of  similar  services 
provided  in  a  facility  described  in  subclause 
(I). 

"(ill)  For  purposes  of  this  subparagraph, 
the  term  "chronically  ill  individual'  means 
an  Individual  who  has  been  certified  by  a 
medical  practitioner,  licensed  under  SUte 
law,  as  requiring  assistance  with  eating,  toi- 
leting, mobility,  bathing,  or  dressing. 

"(iv)  For  purposes  of  tills  subparagraph, 
the  term  "maintenance  and  personal  care 
services'  means  any  service  the  primary  pur- 
pose of  which  is— 

"(1)  to  provide  needed  assistance  with  any 
of  the  activities  of  dally  living  described  in 
clause  (ill),  or 

""(II)  to  provide  needed  assistance  with 
any  of  the  following  Instnimental  activities 
of  daily  living:  housekeeping,  shopping,  er- 
rands, food  preparation,  laundry,  and 
chores. 

""(v)  For  purposes  of  this  subparagraph, 
the  term  "qualified  provider'  means  a  medi- 
cal practitioner  licensed  under  SUte  law, 
registered  nurse,  licensed  registered  nurse, 
qualified  therapist,  trained  home  health 
aid.  or  homemaker,  but  does  not  Include  a 
relative  or  other  person  who  ordinarily  re- 
sides in  the  home. 
""(2)  For  purposes  of  this  section- 
""(A)  the  term  "NAIC  Model  Act  Stand- 
ards' means  the  standards  set  forth  in  the 
Long-Term  Care  Insurance  Model  Act  (as 
revised),  adopted  by  the  National  Associa- 
tion of  Insurance  Commissioners  in  Janu- 
ary, 1988; 

"(B)  the  term  "SUte  with  an  approved  reg- 
ulatory program'  means  a  SUte  for  which 
the  Panel  has  made  a  determination  under 
subsection  (bXl);  and 
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"(C)  the  State  in  which  a  policy  U  Issued 


"(1)  in  the  case  of  an  individual  policy,  the 
State  in  which  the  policyholder  resides,  and 

"(ii)  in  the  case  of  a  group  policy,  the 
State  in  which  the  holder  of  the  master 
policy  resides. 

"(kKD  No  lone-term  care  insurance  policy 
shall  be  certified  and  no  such  policy  may  be 
i»ued  bearing  the  emblem  authorized  by 
the  Secretary  under  subsection  (a)  until 
July  1. 1990.  On  and  after  such  date,  policies 
certified  by  the  Secretary  may  bear  such 
emblem,  including  policies  that  were  issued 
prior  to  such  date  and  were  subsequently 
certified,  and  insurers  may  notify  holders  of 
such  certified  policies  prior  to  such  date 
using  such  emblem  in  the  notification. 

"(2HA>  The  Secretary  shall  not  imple- 
ment the  certification  program  established 
under  subsection  (a)  with  respect  tc  policies 
issued  in  a  State  unless  the  Panel  makes  a 
flndlng  that  such  State  caimot  be  expected 
to  have  established,  by  July  1.  1990.  an  ap- 
proved State  regulatory  program  meeting 
the  standards  and  requirements  of  subsec- 
tion (bKl).  If  the  Panel  makes  such  a  find- 
ing, the  Secretary  shall  implement  such 
program  under  subsection  (a)  with  respect 
to  long-term  care  insujimce  policies  issued 
in  such  State,  until  such  time  as  the  Panel 
determines  that  such  State  has  a  program 
that  meets  the  standards  and  requirements 
ofsubsecUonCbXl). 

"(B)  Any  finding  by  the  Panel  under  sub- 
paragraph (A)  shall  be  transmitted  in  writ- 
ing, not  later  than  January  1,  1990.  to  the 
Committee  on  Finance  of  the  Senate  and  to 
the  Committee  on  Interstate  and  Foreign 
Commerce  and  the  Committee  on  Ways  and 
Ifeana  of  the  House  of  Representatives  and 
■ball  not  become  effective  until  60  days 
after  the  date  of  its  transmittal  to  the  Com- 
mittees of  the  Congress  under  this  subpara- 
graph. 

"(h)  Nothing  in  this  section  shall  be  con- 
strued so  as  to  affect  the  right  of  any  State 
to  regulate  long-term  care  insurance  policies 
that,  under  the  provisions  of  this  section, 
are  considered  to  be  issued  in  another 
State.". 

(b)  RiFOKT  lo  CoRCRSSS.— Not  later  than 
teat  year  after  the  date  of  enactment  of  this 
Act,  the  Long-Term  Care  Insurance  Panel 
established  under  section  1882A(bK2KA)  of 
the  Social  Security  Act  (as  added  by  the 
amendment  made  by  subsection  (a))  shall 
report  to  the  Congress  its  recommendations 
oo  whether  the  standards  and  requirements 
set  forth  in  tecticm  lU2A(c)  of  such  Act  (as 
so  added)  should  include  with  respect  to  any 
long-term  care  Insurance  policy  either  of 
the  following  requirements: 

(1)  Any  such  policy  must  meet  a  minimum 
kMB  ratio  (or  other  value  measure). 

(2)  Any  such  policy  must  disclose  mini- 
mum loss  ratios  or  other  key  financial  inf or- 
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(c)  EfWL'iivt  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive (m  the  date  of  enactment  of  this  Act. 

SBC  s.  clauficahon  or  cuminal  sanction 

rO*  SALS  OP  HEALTH  IN81IRANCB 
POUCnS  THAT  DUPUCATV  MKDI- 
CAUBENCPrra. 

(a)  IM  Osaauu— SecUon  1882(dX3)  of  the 
Social  Security  Act  (42  U.S.C.  1395ss(dK3)) 
is  amended  by  striking  "entitled."  and  in- 
serting "entitled  (including  benefits  fur- 
nished by  a  skilled  nursing  facility  or  home 
health  agency).". 


SBC  4.  NOnCB  TO  MEDICABB  BENBFtCUBIBS  BE- 
GABMNG  AVAOABnJTY  09  LONG- 
TEBM  CABS  BENEfTTg  UNDBB  MEDI- 
CABB PBOGBAM. 

(a)  NoTicx  RsQunxD.— The  Secretary  of 
Health  and  Human  Services  (in  this  section 
referred  to  as  the  "Secretary")  shall  notify 
each  individual  who  is  entitled  to  benefits 
under  title  XVIII  of  the  Social  Security  Act 
of  the  availability  of  (and  limitation  upon) 
long-term  care  benefits  (as  defined  by  the 
Secretary)  under  the  insurance  programs 
that  are  established  under  title  XVIII  of  the 
Social  Security  Act. 

(b)  Tnmc— The  Secretary  shall  provide 
the  notice  described  in  subsection  (a)— 

(1)  when  an  individual  applies  for  benefits 
under  part  A  or  enrolls  under  part  B  of  such 
title  on  or  after  January  1. 1990.  and 

(2)  in  November  of  1989  and  annually 
thereafter. 


By  Mr.  INOUYE: 
S.  143.  A  biU  to  establish  the  Indian 
Development  Finance  Corporation;  to 
the  Select  Committee  on  Indian  Af- 
fairs. 

nroiAIf  DEVXLOPMENT  FINAIICK  CORPORATION 
ACT 

•  Mr.  INOUYE.  Mr.  President,  during 
the  last  Congress  both  the  House  and 
Senate  passed  legislation  to  create  an 
Indian  Development  Finance  Corpora- 
tion. This  bill  was  sent  to  the  White 
House  in  the  final  days  of  the  100th 
Congress  and  was  pocket  vetoed. 
Today  I  am  reintroducing  this  bill. 

The  cycle  of  poverty  and  unemploy- 
ment on  Indian  reservations  has  re- 
mained unbroken  for  over  100  years. 
Although  the  Federal  Government 
has  spent  millions  of  dollars  over  the 
past  20  years  to  stimulate  economic 
development  on  reservations,  the  only 
result  has  been  an  even  stronger  de- 
pendency on  the  Federal  Government 
for  income  and  support.  The  reasons 
for  this  failure  have  been  documented 
in  many  reports  and  they  include  inad- 
equate levels  of  funding,  lack  of  co- 
ordination between  programs,  and  a 
lack  of  private  business  experience  on 
the  part  of  the  program  administra- 
tors. 

The  Indian  Development  Finance 
Corporation  Act  is  a  proposal  which 
would  depart  from  the  failed  policies 
of  the  past  by  emulating  the  success- 
ful experiences  of  the  World  Bank. 
The  IDFC  would  stimulate  e<x)noinic 
development  by  furnishing  long-term 
capital,  providing  project  development 
and  business  venture  assistance 
through  a  combination  of  equity  in- 
vestments, direct  loans  and  loan  guar- 
antees. The  proposal  that  passed  last 
year  was  the  result  of  years  of  disctis- 
sion  among  economic  experts,  tribal 
leaders,  and  Members  of  Congress,  and 
represented  the  first  truly  innovative 
and  significant  step  toward  addressing 
the  economic  problems  plaguing 
Indian  reservations. 

I  believe  that  President  Reagan  was 
advised  to  veto  this  bill  primarily  be- 
cause the  administration  was  not  in- 
volved in  the  development  of  the  legis- 
lation. However,  I  am  convinced  that 


this  proposal  has  merit  and  that  the 
hearing  I  have  scheduled  for  March  3. 
1989,  wiU  provide  an  opportunity  for 
the  new  administration  to  present 
views  that  will  be  constructive  and  ger- 
mane. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  143 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Indian  Development  Finance  Orporation 
Act". 

congressional  riNDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 
(Da  special  relationship  has  existed  be- 
tween the  United  States  and  the  Indian 
tribes  which  is  recognized  in  clause  3,  sec- 
tion 8,  article  I  of  the  United  States  Consti- 
tution, 

(2)  Congress,  through  statutes,  treaties 
and  the  exercise  of  administrative  authori- 
ties, has  implemented  the  Federal  Govern- 
ment's responsibility  for  the  protection  and 
preservation  of  Indian  tribes  and  their  re- 
sources, 

(3)  despite  the  availability  of  abundant, 
natiu^  resources  on  Indian  lands  and  a 
rich,  cultural  legacy  which  places  great 
value  on  self-determination,  self-reliance 
and  independence,  American  Indians  and 
Alaslcan  Natives  experience  poverty  and  un- 
employment along  with  the  associated  inci- 
dences of  social  pathology,  to  an  extent  un- 
equaled  by  any  other  group  in  America, 

(4)  the  reasons  for  such  unparalleled  pov- 
erty and  unemployment  have  been  widely 
studied  and  documented  by  the  Congress, 
the  C}eneral  Accounting  Office,  the  United 
States  Department  of  the  Interior,  private 
academic  institutions  and  the  Indian  tribes 
themselves  and  that  such  studies  have  con- 
sistently identified  as  fundamental  obstacles 
to  balanced  economic  growth  and  progress— 

(A)  the  very  limited  availability  of  long 
term  development  capital  and  sources  of  fi- 
nancial credit  necessary  to  support  the  de- 
velopment of  a  private  sector  economy  in 
Indian  cotmtry  comprised  of  Indian  owned 
business  enterprises. 

(B)  the  lack  of  effective  control  by  the  In- 
dians over  their  own  lands  and  resources, 
and 

(C)  the  scarcity  of  experienced  Indian 
managers  and  technicians, 

(5)  previous  efforts  of  the  Federal  Govern- 
ment directed  at  stimulating  Indian  eco- 
nomic development  through  the  provision 
of  grants,  direct  loans,  loan  guarantees,  and 
interest  subsidies  have  fallen  far  short  of 
their  objectives  due  to— 

(A)  inadequate  funds, 

(B)  lack  of  coordination, 

(C)  arbitrary  project  selection  criteria. 

(D)  pollticalization  of  the  delivery  system, 
and 

(E)  other  inefficiencies  characteristic  of  a 
system  of  publicly  administered  financial  in- 
termediation, and 

(6)  the  experience  acquired  by  multilater- 
al lending  institutions  among  the  so-called 
lesser  developed  countries  has  demonstrated 
the  value  and  necessity  of  development  fi- 
nancing institutions  in  achieving  economic 


growth  in  underdeveloped  economies  and 
societies  which  are  strikingly  similar  to 
Indian  and  Alaslcan  Native  communities  in 
relation  to  such  matters  as  control  over  nat- 
ural resource  management  and  the  absence 
of  experienced,  indigenous  managers  and 
technicians,  as  well  as  the  availability  of 
long  term  development  capital  and  private 
sources  of  financial  credit. 

(b)  It  is  hereby  declared  to  be  the  policy 
of  Congress  that,  in  fulfillment  of  its  special 
and  longstanding  responsibility  to  the 
Indian  tribes,  the  Federal  CJovemment 
should  provide  assistance  to  the  Indian 
people  in  their  efforts  to  break  free  from 
the  devastating  effects  of  extreme  poverty 
and  unemployment  and  achieve  lasting  eco- 
nomic self-sufficiency  through  the  develop- 
ment of  the  private  sector  of  tribal  econo- 
mies by  establishing  a  federally  chartered, 
mixed  ownership  development  financing  in- 
stitution which  shall  provide  a  broad  range 
of  financial  Intermediary  services  including 
worldng  capital,  direct  loans,  loan  guaran- 
tees and  project  development  assistance  uti- 
lizing the  proven  efficiencies  of  the  private 
market  mode  of  operation. 
definitions 

Sec.  3.  For  purposes  of  this  Act— 

(1)  The  term  "Indian"  means  any  person 
who  is  a  member  of  any  Indian  tribe. 

(2)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  which  is  recog- 
nized by  the  United  States  as  eligible  for 
the  special  programs  and  services  provided 
by  the  United  States  to  Indians  because  of 
their  status  as  Indians  including  any  Alaska 
Native  village  or  regional  or  village  corpora- 
tion as  defined  in.  or  established  under,  the 
Alaska  Native  CHaims  Settlement  Act  (43 
U.S.C.  1601  et  seq.). 

(3)  The  term  "reservation"  means  any 
Indian  reservation,  public  domain  Indian  al- 
lotment, or  former  Indian  reservation  in 
Oldahoma. 

(4)  The  term  "tribal  organization"  means 
the  governing  body  of  any  Indian  tribe  or 
any  entity  established,  controlled,  or  owned 
by  such  governing  body. 

(5)  The  term  "Indian  business  enterprise" 
means  any  commercial,  industrial  or  busi- 
ness entity— 

(A)  at  least  51  percent  of  which  is  owned 
by  one  or  more  Indian  tribes  or  Indians  who 
are  members  of  Indian  tribes  which  are 
shareholders  of  the  Corporation, 

(B)  which  produces  or  furnishes  goods, 
services,  or  facilities,  which  is  operated,  or 
organized  on  a  for-profit  basis,  and 

(C)  whose— 

(i)  principal  place  of  business  Is  located 
within,  or  adjacent  to,  the  boundaries  of  an 
Indian  reservation  or  land  held  by  any 
Alaska  Native  village  or  regional  or  village 
corporation  (as  defined  in,  or  established 
under,  the  provisions  of  the  Alaslca  Native 
Claims  Settlement  Act),  or 

(11)  principal  business  activities  in  addition 
to  the  production  of  a  stream  of  income  are 
determined  by  the  Corporation  to  be  direct- 
ly beneficial  to  an  Indian  tribe,  to  contrib- 
ute to  the  economy  of  such  Indian  tribe, 
and  to  have  a  significant  impact  on  the  en- 
trepreneurial and  employment  opportuni- 
ties and  levels  within  an  Indian  reservation 
or  within  Indian  lands. 
Such  term  includes  any  subsidiary  entity 
which  is  owned  and  controlled  by  any  com- 
mercial, industrial  or  business  activity  de- 
scribed in  the  preceding  sentence. 

(6)  The  term  "Corporation"  means  the 
Indian  Development  Finance  Corporation 
established  under  section  101(a). 


(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

construction  or  this  act 

Sec.  4.  Except  as  may  be  specifically  pro- 
vided in  this  Act,  nothing  in  this  Act  may  be 
construed  to— 

(1)  affect  the  sovereign  immunity  of  any 
Indian  tribe, 

(2)  authorize  the  Conwration  to  acquire 
any  trust  assets  of  an  Indian  tribe,  or 

(3)  diminish  the  trust  obUgation  of  the 
United  States  to  any  Indian  tribe  or  any 
member  of  an  Indian  tribe. 

TITLE  I— ESTABUSHMENT  OF 
CORPORATION 

CREATION 

Sec.  101.  (a)  There  is  hereby  established 
the  Indian  Development  Finance  Corpora- 
tion. 

(b)  The  Corporation  shall  have  succession 
until  dissolved  by  Act  of  Congress.  Only  the 
Congress  shall  have  the  authority  to  revise 
or  amend  the  charter  of  the  Corporation. 

FUNCTIONS 

Sec.  102.  (a)  It  shaU  be  the  duty  of  the 
Corporation  to— 

(1)  assist  in  strengthening  Indian  tribal 
economies  through  the  development  of 
Indian  business  enterprises  whose  activities 
are  directed  at  contributing  to  such  econo- 
mies by  having  a  significant  positive  Impact 
on  the  employment  opportunities  within 
Indian  reservations  or  Indian  lands  of  tribal 
members; 

(2)  provide  development  capital  through 
the  financial  services  that  the  Corporation 
is  authorized  to  provide  under  subsections 
(b),  (c),  and  (d); 

(3)  encourage  the  development  of  new  and 
existing  Indian  business  enterprises  eligible 
for  its  assistance  by  providing  and  coordi- 
nating the  availability  of — 

(A)  long  term  capital  and  worldng  capital, 

(B)  loans,  loan  gtiarantees  and  other 
forms  of  specialized  credit,  and 

(C)  technical  and  managerial  assistance 
and  trainlnr, 

(4)  maintain  broad  based  control  of  the 
Corporation  in  its  voting  stockholders;  and 

(5)  encourage  active  participation  in  the 
Corporation  by  Indian  tribes  by  ownership 
of  its  equity  securities. 

(bKl)  The  Corporation  may— 

(A)  make  loans  or  commitments  for  loans 
to  any  Indian  business  enterprise,  or 

(B)  purchase,  insure  or  discount  any  obli- 
gations of  an  Indian  business  enterprise,  if 
such  enterprise  meets  the  requirements  of 
paragraph  (2). 

(2)  An  Indian  business  enterprise  meets 
the  requirements  of  this  paragraph  if  the 
Corporation  makes  an  independent  determi- 
nation that— 

(A)  such  enterprise  has  or  will  have— 

(i)  a  sound  organizational  and  financial 
structure, 
(11)  income  in  excess  of  its  operating  costs, 
(ill)  assets  in  excess  of  its  obligations,  and 
(iv)  a  reasonable  expectation  of  a  continu- 
ing demand  f  or— 

(I)  its  production,  goods,  commodities,  or 
services,  or 

(II)  its  facilities,  and 

(B)  the  loan  or  obUgatlon  of  such  enter- 
prise will  be  fully  repayable  in  accordance 
with  the  terms  and  conditions  of  such  loan 
or  obligation. 

OKA)  In  setting  the  terms,  rates,  and 
charges  for  loans  made  under  this  subsec- 
tion the  objective  of  the  Corporation  shaU 
be  to  provide  the  type  of  credit  needed  by 
Indian  business  enterprises  at  the  lowest 


reasonable  cost  and  on  a  sound  business 
basis,  taking  into  account— 

(1)  the  cost  of  money  to  the  Corporation. 
(11)  the  necessary  reserve  and  expenses  of 

the  Corporation,  and 

(ill)  the  technical  and  other  assistance  at- 
tributable to  loans  made  available  by  the 
Corporation  under  this  subsection. 

(B)  The  terms  of  any  loan  made  under 
this  subsection  may  provide  for  interest 
rates  which  vary  from  time  to  time  during 
the  repayment  period  of  the  loan  in  accord- 
ance with  the  rates  being  charged  by  the 
Corporation  for  new  loans  at  such  times. 

(4)  The  proceeds  of  a  loan  made  under 
this  subsection  may  be  advanced  or  reloaned 
by  the  borrower  to  Its  members  or  stock- 
holders for  the  development  of  Individually 
owned  businesses  on  or  adjacent  reserva- 
tions, or  land  held  by  any  Alaska  Native  vil- 
lage or  regional  or  village  corporation  (as 
defined  in.  or  established  under,  the  provi- 
sions of  the  Alaska  Native  Claims  Settle- 
ment Act),  under  circumstances  permitted 
under  the  bylaws  or  rules  of  the  Corpora- 
tion. 

(cKl)  The  Corporation  may  guarantee  up 
to.  but  not  exceeding.  90  percent  of  the 
principal  and  Interest  of  any  loan  made  by 
any  State  or  federally  chartered  lending  in- 
stitution to  any  Indian  business  enterprise 
If- 

(A)  such  loan  Is  to  an  Indian  business  en- 
terprise that  meets  the  requirements  of  sub- 
section (bK2),  and 

(B)  such  loan  was  made  on  terms  and  con- 
ditions (including  the  rate  of  interest) 
which  would  be  permissible  terms  and  con- 
ditions if  such  loan  were  a  direct  loan  made 
by  the  Corporation. 

(2)  The  Corporation  may  Impose  a  charge 
for  any  loan  guarantee  made  under  this  sub- 
section. 

(3)  No  loan  may  be  guaranteed  by  the 
Corporation  under  this  subsection  if  the 
Income  from  such  to  the  lender  Is  excluda- 
ble from  such  lender's  gross  income  for  pur- 
poses of  chapter  1  of  the  Internal  Revenue 
Code  of  1986. 

(4)  Any  loan  guarantee  made  under  this 
subsection  shall  be  assignable  to  the  extent 
provided  in  the  contract  of  guarantee  en- 
tered into  by  the  Cori>oration. 

(5)  Any  guarantee  made  under  this  subsec- 
tion shall  be  uncontestable,  except  in  the 
case  of  fraud  or  misrepresentation  of  which 
the  holder  had  actual  knowledge  at  the  time 
he  acquired  the  loan. 

(6)  The  Corporation,  in  lieu  of  requiring 
the  original  lender  to  service  a  loan  guaran- 
teed under  this  subsection  until  final  matu- 
rity or  liquidation,  may  purchase  such  guar- 
anteed loan  for  an  amount  equal  to  the  bal- 
ance of  the  principal  and  the  amount  of  in- 
terest accrued  thereon  without  penalty  if 
the  Corporation  determines  that  the  pur- 
chase would  not  be  detrimental  to  the  inter- 
ests of  the  Corporation  and— 

(A)  the  liquidation  of  such  guaranteed 
loan  would  result  in  the  insolvency  of  the 
borrower  or  deprive  the  borrower  of  assets 
essential  to  its  continued  operation. 

(B)  such  guaranteed  loan  will  be  repay- 
able with  revision  of  the  loan  rates,  terms, 
payment  periods,  or  other  conditions  con- 
sistent with  loans  made  by  the  Corporation 
under  subsection  (b).  and 

(C)  the  lender  or  other  holder  of  such 
guaranteed  loan  is  unwilling  to  make  such 
revision. 

(dKl)  For  purposes  of  providing  long-term 
capital  and  worlUng  capital  to  Indian  busi- 
ness enterprises,  the  Corporation  U  author- 
ized to  purchase,  or  make  commitments  to 
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purchaae.  no  more  than  30  percent  of  the 
equity  or  ownership  interest  In  any  Indian 
bualneas  enterprise  if  the  Corporation  deter- 
mines, after  a  full  and  complete  appraisal  of 
all  project  and  business  plans  associated 
with  the  investment  taking  Into  accoimt  the 
criteria  set  forth  in  subsection  (bK3)  that 
such  an  investment  does  not  expose  the 
Corporation  to  any  unreasonable  business 
risks  oonsiderlnc  the  applicable  standards 
prevaHlnc  in  the  field  of  development  fi- 
nance as  applied  to  Indian  economic  devel- 
opment (or,  in  lisht  of  the  socio-economic. 
poHttful  and  legal  conditions  unique  to 
Indian  reservations). 

(3)  The  CorpotmUon  is  also  authorized  to 
supenriae  or  partieipate  in  the  management 
of  Indian  buainess  enterprises  in  which  an 
investment  has  been  made  under  paragraph 
(1)  according  to  such  terms  and  conditions 
as  are  agreed  to  by  the  Corporation  and  the 
principals  of  the  enterprise,  including  the 
aanimptlon  of  a  directorship  in  the  corpo- 
rate body  of  such  Indian  business  enterprise 
by  an  offloer  of  the  Corporation. 

Sk.  103.  In  carrying  out  the  provisions  of 
this  Act,  the  Cori>oratlon  shaU  have  the 
power,  consistent  with  the  provisions  of  this 
Act— 

(1)  to  adopt  and  alter  a  corporate  seal, 
which  shall  be  Judicially  noticed, 

(3)  to  make  agreements  and  contracts 
with  persons,  Indian  tribes,  and  private  or 
governmental  entitles  and  to  make  pay- 
ments or  advance  payments  under  such 
agreements  or  contracts  without  regard  to 
section  3334  of  title  31.  United  SUtes  Code, 
except  that  the  Corporation  shall  provide  fi- 
nancial assistance  only  in  accordance  with 
this  Act, 

(3)to- 

(A)  lease,  purchaae,  accept  gifts  or  dona- 
tions of,  or  otherwise  to  acquire. 

(B)  own.  hold,  improve,  use.  or  otherwise 
deal  in  or  with,  and 

(C)  sell,  omvey.  mortgage,  pledge,  lease, 
exchange,  or  otherwise  dispose  of, 

any  property,  real,  personal,  or  mixed,  or 
any  interest  therein. 

(4)  to  sue  and  be  sued  in  its  corporate 
name  and  to  c«™p'*'"  and  defend  in  any 
court  of  competent  Jurisdiction, 

<S)  to  represent  itself,  or  to  contract  for 
repirBatPtatign.  in  all  Judicial,  legal,  and 
oQier  proceedings. 

(6)  to  make  provision  for  and  designate 
such  committees,  and  the  functions  thereof, 
as  the  Board  of  Directors  may  deem  neces- 
sary or  desirable, 

(7)  with  the  approval  of  the  agency  con- 
CCTiied,  to  make  use  of  services,  facilities, 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branA  in  carrying  out  the  provisions  of  this 
Act  and  to  pay  for  such  use  (such  payments 
to  be  credited  to  the  applicable  appropria- 
tion that  incurred  the  expense), 

(•>  to  use  the  United  States  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern- 


ed) to  obtain  taisuranoe  or  make  other  pro- 
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(10)  to  participate  with  oat  or  more  other 
««""*■■«-'  instttotlons.  agendes,  instrumen- 
lalilhB.  trusts,  or  foundations  in  loans  or 
guarantees  made  under  this  Act  cm  terms  as 
may  be  agreed  upon. 

(11)  to  aeoept  guarantees  from  other  agen- 
das for  which  loans  made  by  the  Corpora- 
tiOB  may  be  eligible. 


(13)  to  establish,  as  soon  as  practicable,  re- 
gional offices  in  order  to  more  efficiently 
serve  the  widely  disbursed  Indian  popula- 
tion, 

(13)  to  buy  and  sell— 

(A)  obligiUJons  of,  or  instruments  insured 
by.  the  United  States  or  any  agency  or  in- 
strumentalities thereof,  or 

(B)  securities  backed  by  the  full  faith  and 
credit  of  any  such  agency  or  instrumentali- 
(14) to  make  such  investments  as  may  be 

authorized  by  the  Board  of  Directors  of  the 
Corporation, 

(15)  to  establish  such  offices  within  the 
Corporation  as  may  be  necessary  including 
offices  f or— 

(A)  Project  Development, 

(B)  Project  Evaluation  and  Auditing. 

(C)  Fiscal  Management. 

(D)  Research  and  Development,  and 

(E)  any  other  offices  as  may  from  time  to 
time  be  authorized  by  the  Board  of  Direc- 
tors, and 

(16)  to  exercise  aU  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Corporation  in  order  to 
carry  out  the  provisions  of  this  Act  and  the 
exercise  of  its  powers,  purposes,  functions, 
duties,  and  authorized  activities. 

BOARD  or  DISBCTOBS 

Sac.  1(M.  (a)  The  powers  of  the  Corpora- 
tion shall  be  vested  in  the  Board  of  Direc- 
tors. 

(bKl)  The  Board  of  Directors  shall  consist 
of  the  following  15  members: 

(A)  1  officer  of  the  United  States  Oovem- 
ment  designated  by  the  Secretary  of  the  In- 
terior, 

(B)  13  individuals  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate,  and 

(C)  the  President  of  the  Corporation. 
(2KA)  Of  the  members  of  the  Board  of  Di- 
rectors described  in  paragraph  (1KB)— 

(i)  at  least  7  members  shall  be  Indians, 
and 

(11)  no  more  than  7  members  may  be  mem- 
bers of  the  same  political  party. 

(B)  In  making  appointments  under  para- 
graph (1KB)  and  paragraph  (4),  the  Presi- 
dent shall  take  into  account  the  experience 
of  the  individual  in  private  business  enter- 
prises and  in  development  or  commercial  fi- 
nance and  shall  consult  with,  and  receive 
recommendations  from  Indian  tribes. 

(3KA)  Of  the  Initial  members  of  the  Board 
of  Directors  appointed  by  the  President 
under  paragraph  ( 1  KB)— 

(i)  3  members  shall  have  a  term  of  office 
of  1  year, 

(11)  3  members  shall  have  a  term  of  office 
of  2  years, 

(ill)  3  members  shall  have  a  term  of  office 
of  3  years,  and 

(iv)  4  members  shall  have  a  term  of  office 
of  4  years. 

The  term  of  office  assigned  to  each  of  these 
initial  members  of  the  Board  of  Directors 
shall  be  determined  by  the  President  at  the 
time  of  appointment. 

(B)  Except  as  otherwise  provided  in  this 
paragraph,  the  term  of  office  for  any  mem- 
bers of  the  Board  of  Directors  described  in 
paragraph  (1KB)  shall  be  4  years. 

(4)  If  a  vacancy  occurs  on  the  Board  of  Di- 
rectors prior  to  the  expiration  of  the  term 
of  office  to  which  a  member  described  in 
paragraph  (IXB)  was  appointed,  the  Presi- 
dent shall  appoint  an  individual,  by  and 
with  the  consent  of  the  Senate,  to  fill  such 
vacancy  until  the  expiration  of  such  term  of 
office. 


(5)  A  member  of  the  Board  of  Directors 
may  be  removed  from  office  by  the  Presi- 
dent only  for  neglect  of  duty  or  malfeasance 
in  office. 

(cKl)  The  Board  of  Directors  shall  estab- 
lish the  policies  of  the  Corporation  and 
shall  supervise  the  management  of  the  Cor- 
poration. 

(2KA)  A  majority  of  the  Board  of  Direc- 
tors shall  constitute  a  quorum. 

(B)  Except  as  provided  in  subparagraph 
(C),  any  action  of  the  Board  of  Directors 
shall  be  effected  by  majority  vote  of  the 
members  of  the  Board  of  Directors. 

(C)  The  Board  of  Directors  may  take  an 
action  which  Is  contrary  to  a  policy  adopted, 
or  decision  made,  by  the  shareholders  of  the 
Corporation  in  an  election  held  under  the 
bylaws  of  the  Corporation  only  if  two-thirds 
of  the  members  of  the  Board  of  Directors 
vote  to  take  such  contrary  action. 

(3)  The  Board  of  Directors  shaU  annually 
elect  from  among  the  members  described  in 
subsection  (bKlKB)  a  Chairman  and  Vice 
(Chairman. 

(4)  The  Board  of  Directors  shall  adopt, 
and  may  amend,  such  bylaws  as  are  neces- 
sary for  the  proper  management  and  fimc- 
tlonlng  of  the  Corporation. 

(SKA)  The  Board  of  Directors  shall  meet 
at  any  time  pursuant  to  the  call  of  the 
Chairman  and  as  may  be  provided  by  the 
bylaws  of  the  Corporation,  but  not  less  than 
quarterly. 

(B)  Subject  to  such  rules  adopted  by  the 
Board  of  Directors  as  are  necessary  for  the 
orderly  conduct  of  business,  all  meetings  of 
the  Board  of  Directors  shall  be  open  to  rep- 
resentatives of  Indian  tribes,  Indian  busi- 
ness enterprises,  and  Indian  organizations 
and  any  Individual  who  has  an  identifiable 
interest  in  the  affairs  of  the  Corporation. 
The  Board  of  Directors  may  meet  in  private 
executive  session  if  the  matter  under  discus- 
sion in  such  session  involves  any  matter 
which  may  impinge  on  the  right  of  privacy 
of  any  individual. 

(d)  Each  member  of  the  Board  of  Direc- 
tors not  otherwise  employed  by  the  Federal 
Government  or  a  State  government  shall  re- 
ceive compensation  at  a  rate  equal  to  the 
daily  rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code,  for  each  day,  including  travel- 
ing time,  the  member  is  engaged  in  the 
actual  performance  of  duties  as  a  member 
of  the  Board  of  Directors.  A  member  of  the 
Board  of  Directors  who  Is  an  officer  or  em- 
ployee of  the  United  States  Government  or 
of  a  State  government  shall  serve  without 
additional  compensation.  All  members  of 
the  Board  of  Directors  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  the  perform- 
ance of  their  duties. 

OFPICERS;  EMPLOTZES 

Sbc.  105.  (a)  The  Board  of  Directors  shall 
appoint  a  President  of  the  Corporation.  The 
President  of  the  Corporation  may  be  re- 
moved from  office  by  the  Board  of  Directors 
in  accordance  with  the  bylaws  of  the  Corpo- 
ration. 

(b)  The  President  of  the  Corporation  shall 
serve  as  the  chief  executive  officer  of  the 
Corporation.  Subject  to  the  direction  of  the 
Board  of  Directors  and  the  general  supervi- 
sion of  the  Chairman,  the  President  of  the 
Corporation  shall  have  the  responsibility 
for  carrying  out  the  policies  and  functions 
of  the  Corporation,  and  shall  have  author- 
ity over  all  personnel  and  activities  of  the 
Corporatitm. 


(c)  The  President  of  the  Corporation,  with 
the  approval  of  the  Board  of  Directors, 
shall  have  the  authority  to  appoint  and  fix 
the  compensation  and  duties  of  such  offi- 
cers and  employees  as  may  be  necessary  for 
the  efficient  administration  of  the  Corpora- 
tion. Such  appointments  and  compensation 
may  be  made  without  regard  to  the  provi- 
sions of  title  5,  United  SUtes  Code,  govern- 
ing i^pointments  in  the  competitive  service, 
and  cluster  51  and  subchapter  III  of  chap- 
ter 53  of  title  5.  United  SUtes  Code. 
comucTS  OP  iirrraisT  and  fimaiicial 

DISCLOSDRK 

Sk.  106.  (a)  The  financial  dlsclosiire  pro- 
visions of  the  Ethics  in  Government  Act  of 
1978  (92  SUt.  1824;  Public  Law  95-521)  ap- 
plicable to  individuals  occupying  positions 
compensated  under  the  Executive  Schedule 
shall  apply  to  the  members  of  the  Board  of 
Directors,  the  officers  of  the  Corporation 
and  to  employees  of  the  Corporation  whose 
position  is  compensated  at  a  rate  equivalent 
to  that  payable  for  grade  GS-16  or  above  of 
the  General  Schedule  esUblished  by  chap- 
ter 53  of  title  5.  United  SUtes  Code.  The  fi- 
nancial disclosure  provisions  of  the  Ethics 
in  Government  Act  of  1978  shaU  apply  to 
the  Corporation  as  if  it  were  a  Federal 
agency. 

(bKl)  Except  as  permitted  by  paragraph 
(3),  no  member  of  the  Board  of  Directors 
shall  vote  on  any  matter  respecting  any  ap- 
plication, contract,  claim,  or  other  particu- 
lar matter  pending  before  the  Corporation, 
in  which,  to  his  knowledge— 

(A)  such  member, 

(B)  his  st>ouse,  child,  or  partner, 

(C)  an  organization  (other  than  the  Cor- 
poration) in  which  he  is  serving  as  officer, 
director,  trustee,  partner,  or  employee,  or 

(D)  any  person  or  organization  with  whom 
he  is  negotiating,  or  has  any  arrangement 
concerning,  prospective  employment, 

has  a  financial  interest. 

(2)  Action  by  any  member  of  the  Board  of 
Directors  contrary  to  the  prohibition  con- 
tained in  paragraph  (1)  shall  be  cause  for 
removal  of  such  member  pursuant  to  section 
104(bK5).  but  shall  not  impair  or  otherwise 
affect  the  vaUdity  of  any  otherwise  lawful 
action  by  the  Corporation  in  which  such 
member  participated. 

(3)  The  prohibition  contained  in  para- 
graph (1)  shall  not  apply  if  the  member 
first  advises  the  Board  of  Directors  of  the 
nature  of  the  particular  matter  in  which  he 
or  she  proposes  to  participate  and  makes 
full  disclosure  of  such  financial  Interest,  and 
the  Board  of  Directors  determines  by  major- 
ity vote  that  the  financial  interest  is  too 
remote  or  too  inconsequential  to  affect  the 
integrity  of  such  member's  services  for  the 
Corporation  in  that  matter.  The  member  in- 
volved shall  not  participate  in  such  determi- 
nation. 

(c)  Subsection  (a)  of  section  207  of  title  18, 
United  States  Code  (and  subsections  (f),  (h), 
and  (J)  of  such  section  to  the  extent  they 
relate  to  subsection  (a))  shall  apply  to 
former  members  of  the  Board  of  Directors, 
officers,  and  employees  of  the  Corporation 
as  if  they  were  former  officers  or  employees 
of  the  executive  branch  of  the  United 
States  (Sovemment.  Such  section  shall 
apply  to  the  Corporation  as  if  it  were  an 
agency  of  the  executive  branch  of  the 
United  SUtes  Government. 


AimUAL  MXEmf  6S 

Sac.  107.  (a)  The  Corporation  shall  hold 
an  annual  meeting  of  its  shareholders  which 
shall  be  open  to  the  public  At  such  meet- 
ing, the  Corporation  shall  give  a  full  report 


of  its  activities  during  the  year  and  its  fi- 
nancial condition  and  may  present  propos- 
als for  future  action  and  other  matters  of 
general  concern  to  shareholders  and  Indian 
business  enterprises  eligible  for  services 
from  the  Corporation. 

(b)  Shareholders  and  representatives  of 
Indian  business  enterprises  may  present  mo- 
tions or  resolutions  at  the  annual  meeting 
of  shareholders  relating  to  matters  within 
the  scope  of  this  Act  and  may  participate  in 
the  discussion  thereof  and  other  matters  on 
the  agenda  of  such  meeting. 

(c)  At  least  30  days  notice  of  the  time  and 
place  of  the  annual  meeting  required  under 
subsection  (a)  shall  be  given  to  all  share- 
holders. 

(d)  Each  member  tribe  shall  be  entitled  to 
vote  their  common  stock  on  all  matters 
before  the  aimual  shareholders  meeting. 

RCPORTS  TO  CONGRXSS 

See.  108.  (a)  The  Board  of  Directors  of  the 
Corporation  shall  report  annually  to  the  ap- 
propriate committees  of  the  Congress  on 
the  Corporation's  capital,  operations,  and  fi- 
nancial condition.  Such  report  shall  include 
recommendations  for  legislation  needed  to 
improve  the  services  of  the  Corporation. 

(b)  At  the  close  of  the  first  calendar  year 
beginning  after  enactment  of  this  Act,  the 
Corporation  shall  submit  to  the  Congress  a 
comprehensive,  5-year  organizational  devel- 
opment plan  which  Includes: 

(1)  financial  projections, 

(2)  a  description  of  a  corporate  structure 
and  locations,  and 

(3)  operational  guidelines,  particularly  the 
coordinating  relationship  the  Corporation 
has,  or  will  have,  with  Federal  domestic  as- 
sistance programs  which  allocate  financial 
resources  and  services  to  Indian  tribes  and 
reservations  for  economic  and  business  de- 
velopment purposes. 

(c)  By  no  later  than  the  date  that  is  3 
years  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  to  the  Con- 
gress a  report  on  an  evaluation  of  the  activi- 
ties of  the  Corporation  that  the  Secretary 
shall  conduct  for  purposes  of  determining 
whether  there  is  excessive  duplication  of 
services  between  the  activities  of  the  Corpo- 
ration and  the  credit  and  financial  acUvitles 
of  the  Secretary,  conducted  through  the 
Bureau  of  Indian  Affairs,  under  the  author- 
ity of  the  Indian  Financing  Act  of  1974  (25 
V&.C.  1451.  et  seqq.).  The  report  shall  in- 
clude recommendations  on — 

(1)  appropriate  actions  that  the  Congress 
should  take,  and 

(2)  the  advisability  of  transferring  the  ad- 
ministration of  such  credit  and  financial  ac- 
tivities of  the  Secretary  to  the  Corporation. 

ADVisoRT  coimcn. 
Sk.  109.  (a)  There  is  hereby  established 
the  Advisory  Council  to  the  Indian  Develop- 
ment Finance  CJorporation  (hereafter  in  this 
section  referred  to  as  the  "CouncU"),  which 
shall  provide  advice  on  the  policies  and  op- 
erations of  the  Corporation. 

(b)  The  Ck>uncll  shall  consist  of— 

(1)  the  Onnptroller  of  the  Currency, 

(2)  the  Secretary  of  Interior,  and 

(3)  the  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 

(c)  The  council  shall— 

(1)  recommend  to  the  Board  of  Directors 
of  the  Corporation  general  policy  directives, 

(2)  be  available  to  provide  financial  and 
technical  assistance  upon  request  of  the 
Board  of  Directors, 

(3)  transmit  to  the  Board  of  Directors  and 
the  Congress  an  annual  report  with  respect 
to  the  policies  of  the  Corjwration  that  con- 


tains daU  on  the  operations  and  policies  of 
the  corporation,  recommendations  oonoon- 
ing  the  Corporation,  and  such  other  daU 
and  material  as  the  Coimdl  may  deem  ap- 
propriate, and 

(4)  make  reports  and  recommendations  to 
the  Board  of  Directors  as  It  may  from  time 
to  time  request  or  as  the  Council  may  con- 
sider necessary  to  more  effectively  or  effi- 
ciently accomplish  the  purposes  of  this  sec- 
tion or  the  purposes  for  which  the  Council 
is  created. 

(d)  The  Board  of  Directors  of  the  Corpo- 
ration shall  keep  the  Council  fully  informed 
of  its  activities  and  shall  provide  the  Coun- 
cil with  such  further  information  or  daU  in 
ite  possession  as  the  Council  may  deem  nec- 
essary to  the  appropriate  discharge  of  the 
responsiblllUes  of  the  council  under  this 
section. 

COMFORMIMO  AMXHSlODrrS 

Sk.  120.  (a)  Paragraph  (2)  of  section  9101 
of  title  31.  United  SUtes  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(K)  the  Indian  Development  Finance 
Corporation." 

(b)  Paragraph  (3)  of  section  9107(c)  of 
such  title  is  amended  by  inserting  "the 
Indian  Development  Finance  Corporation," 
after  "the  Regional  Banks  for  Coopera- 
tives,". 

(c)  Paragraph  (2)  of  section  9108(d)  of 
such  title  is  amended  by  Inserting  "the 
Indian  Development  Finance  Corporation." 
after  "the  Regional  Banks  for  Coopera- 
tives.". 

(d)  Section  5315  of  title  5.  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"President,  Indian  Development  Flzumce 
Corporation.". 

TITLE  II— CAPITALIZATION 


tSSOAMCX  OP  STOCK 

Sk.  201.  (aKl)  The  Corporation  la  author- 
ized to  issue  shares  of  stock  in  the  Corpora- 
tion in  an  amount  and  of  such  class  as  may 
be  determined  by  the  Board  of  Directors 
subject  to  the  provisions  of  this  section. 

(2)  Shares  of  sUx*  in  the  Corporation 
may  only  be  Issued  to  and  may  only  be  held 
by  Indian  tribes  and  the  United  SUtes. 

(3)  The  corporation  is  authorized  to 
redeem  or  repurchase  any  share  of  stock 
issued  by  the  Corporation  at  a  price  deter- 
mined by  the  Board  of  Directors. 

(bKl)  The  Corporation  shall  make  an  Ini- 
tial offering  of  a  total  of  2.100.000  shares  of 
common  stock  of  the  Corporation  for  sale  at 
(50  per  share  to  Indian  tribes. 

(2)  The  ntunber  of  such  shares  of  stock  re- 
quired to  be  purchased  by  each  Indian  tribe 
in  order  to  become  a  member  of  the  Corpo- 
ration shall  be  determined  on  the  basis  of 
an  equitable  formula  established  by  the 
Board  of  Directors  taking  into  accoimt  indi- 
cators of  the  economic  condition  of  each 
tribe  applying  for  membership  such  eco- 
nomic indicators  to  be  developed  by  the 
Board  and  thereafter  applied  on  a  uniform 
basis. 

(3KA)  Twenty  percent  of  the  value  of  the 
stock  to  be  purchased  by  each  tribe  as  a  con- 
dition of  membership  shall  be  paid  into  the 
Corporation  In  the  form  of  cash  or  cash 
equivalent  securities  and  80  percent  shaU  be 
in  the  form  of  a  legally  binding  conunltment 
available  for  call  by  the  Board  to  meet  the 
obligations  of  the  Corporation  but  not  for 
use  of  the  corporation  In  lending  activities 
or  for  administrative  expenses. 
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(B)  For  the  purposes  of  this  paragraph, 
the  tenn  "legally  binding  commitment" 
shall  not  include  any  trust  assets  except 
that  contingent  upon  the  approval  of  the 
Secretary,  it  may  include  callable  assign- 
ments of  income  from  specified  trust 
sources. 

(C)  For  the  purpose  of  entering  into  such 
legally  binding  commitment,  Indian  tribes 
may  enter  into  contracts  providing  for  a  lim- 
ited waiver  of  sovereign  immunity,  except 
that  such  waivers  of  sovereign  immunity 
shall  be  limited  as  specifically  provided  in 
such  contracts  and  shall  not  extend  beyond 
the  terms  of  such  contracts. 

(cMl)  The  Secretary  is  authorized  to  sub- 
scribe to  2.000.000  shares  of  capital  stock  in 
the  Corporation. 

(3)  The  Secretary— 

(A)  shall,  subject  to  availabUity  of  appro- 
priations made  in  advance  for  this  purpose. 
pay  $20,000,000,  representing  20  percent  of 
the  value  of  the  shares  of  capital  stodi  in 
the  Corporation  subscribed  under  para- 
graph (1).  to  the  Corporation  within  a  2- 
year  period  beginning  on  the  date  of  enact- 
ment of  this  Act.  and 

(B)  beginning  in  fiscal  year  1991.  is  au- 
thorized to  agree  on  behalf  of  the  United 
States  to  pay  up  to  $80,000,000,  representing 
80  percent  of  the  value  of  the  shares  of  cap- 
ital stock  in  the  Corporation  subscribed 
under  paragraph  (1),  or  any  [>ortion  thereof, 
to  the  Corporation  upon  call  of  the  Board 
of  Directors  of  the  Corporation.  The 
amount  of  this  request  for  funds  to  estab- 
lish a  reserve  for  loss,  will  be  determined  by 
the  Secretary  of  Interior  and  the  Board  of 
Directors  baaed  upon  an  assessment  of  need, 
taking  into  account  a  risk  analysis  of  the  in- 
vestment and  credit  policies  and  practices  of 
the  Corporation.  Any  commitment  to  make 
such  contributions  shall  be  made  subject  to 
obtaining  the  necessary  appropriations,  and 
shall  be  made  when  funds  are  required  to 
meet  obligations  of  the  Corporation  for 
funds  borrowed  by  the  Corporation  or  for 
loans  guaranteed  by  the  Corporation,  but 
not  for  use  of  the  Corporation  in  lending  ac- 
tivities of  the  Corporation  or  for  administra- 
tive expenses  of  the  Corporation. 

(3)  The  capital  stock  subscribed  by  the 
Secretary  on  behalf  of  the  United  SUtes 
under  paragraph  (1)— 

(A)  shall  be  valued  at  $50  per  share, 

(B)  shall  be  nonvoting  stock, 

(C)  shall  not  accrue  dividends,  and 

(D)  may  not  be  transferred  to  any  person 
or  mtity  other  than  the  Corporation. 

(d)  The  board  shall  establish  policies  for 
payment  of  dividends  to  the  Corporation's 
shareholders  to  be  based  on  sound  business 
practices  and  fiscal  management  principles 
and  which  shall  give  a  priority  to  providing 
a  return  on  investment  based  on  each  share- 
holders pro-rata  interest  in  income  generat- 
ed from  the  capital  contribution  of  common 
stock  shareholders  as  compared  to  income 
attributable  to  capital  contributed  by  the 
United  States. 

(e)  The  stock  or  other  securities  or  instru- 
ments issued  by  the  Corporation  shall,  to 
the  same  extent  as  securities  which  are  the 
dlnct  obligations  of  the  United  SUtes.  be 
exempted  securities,  within  the  meaning  of 
the  laws  administered  by  the  Securities  and 

BOIXOWmO  AUTBOKITT 

Sk.  SOX  (a)  The  Corporation  is  author- 
ted,  mibject,  in  any  fiscal  year,  to  appro- 
pri^kHM  made  In  advance,  to  issue  bonds, 
notea.  and  other  evidences  of  indebtedness. 
Such  obligatJons  shall  be  issued  at  such 
times,  bear  interest  at  such  rates,  and  con- 


tain such  terms  and  conditions  as  the  Board 
of  Directors  shall  determine  after  consulta- 
tion with  the  Secretary  of  the  Treasury. 

(b)  The  aggregate  amount  of  obligations 
issued  under  subsection  (a)  shall  not  exceed 
an  amount  equal  to— 

(1)  the  product  of  ten  multiplied  by  the 
sum  of— 

(A)  the  paid-in  capital  of  the  Corporation, 
plus 

(B)  retained  earnings  and  profits  of  the 
Corporation,  and 

(2)  the  book  value  of  callable  Ci4>ltal  rep- 
resented by  the  total  commitments  of  tribal 
shareholders  and  the  $80  million  subscribed 
to  by  the  United  States  as  provided  for  in 
secUon  201(c)(2)(B). 

(c)  An  obligation  issued  under  subsection 
(a)  may  be  sold  through  an  agent  by  negoti- 
ation, offer,  bid.  syndicate  sale  or  otherwise 
and  such  transaction  completed  by  book 
entry,  wire  transfer,  or  such  other  means  as 
may  be  appropriate. 

TITLE  in— AUTHORIZATION  OF 
APPROPRIATIONS 

OEIIKRAL  OPERATIONAL  EXPENSES 

Sec.  301.  In  addition  to  amounts  author- 
ized to  be  appropriated  under  section  302. 
there  are  authorized  to  be  appropriated— 

(1)  $2,000,000  for  fiscal  year  1990  for  the 
purpose  of  carrying  out  the  provisions  of 
this  Act, 

(2)  $2,500,000  for  each  of  the  fiscal  years 
1990.  1091.  1992.  1993  and  1994  for  the  pur- 
pose of  project  development  activities  under 
this  Act.  and 

(3)  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act  for  each 
of  the  fiscal  years  1991  and  1992. 

AUTHORIZATIONS  FOR  PAID-IN  CAPITAL  STOCK 

Sec.  302.  There  are  authorized  to  be  ap- 
propriated for  each  of  the  fiscal  years  1990 
and  1991.  $10,000,000  for  the  purpose  of  car- 
rying out  the  provisions  of  section 
201(c)(2KA).  Such  sums  shall  remain  avail- 
able until  expended.  Beginning  in  fiscal  year 
1992,  such  amounts,  not  to  exceed  a  total  of 
$80,000,000,  are  authorized  to  be  appropri- 
ated for  the  purpose  of  carrying  out  the 
provisions  of  section  201(c)(2)(B).* 


By  Mr.  METZENBAUM: 

S.  146.  A  bill  to  provide  comprehen- 
sive Federal  assistance  for  day  caxe;  to 
the  Committee  on  Labor  and  Human 
Resotirces. 

FEDERAL  ASSISTANCE  FOR  DAT  CARE 

•  Mr.  METZENBAUM.  Mr.  President, 
I  am  today  introducing  the  Day  Care 
for  Working  Families  Act  of  1989,  leg- 
islation which  will  expand  the  avail- 
ability of  quality,  affordable  day  care 
in  this  country. 

Day  care  is  not  a  luxury— it's  a  ne- 
cessity. The  majority  of  young  couples 
today  must  both  work  to  put  food  on 
the  table  and  a  roof  over  their  heads. 
But  increasingly,  quality  day  care  is 
hard  to  find  at  any  price. 

A  national  survey  done  2  years  ago, 
found  that  42  percent  of  the  parents 
with  children  under  6  said  the  chUd 
caxe  they  need  is  not  available,  and  28 
percent  said  the  quality  of  their 
child's  care  was  not  as  good  as  it 
should  be. 

In  1981.  I  introduced  legislation  to 
expand  the  day  care  tax  credit.  At 
that  time.  I  noted  in  the  Record  how 


fare  we  had  fallen  behind  in  providing 
essential  day  care  services.  I  am  sad  to 
say  that  the  situation  has  not  im- 
proved very  much  over  the  last  7 
years. 

Mr.  President,  we  have  a  challenge 
on  our  hands.  The  American  labor 
force  has  been  transformed  over  the 
past  two  decades,  and  the  Federal 
Government  has  been  asleep  at  the 
switch. 

The  result  Is  long  waiting  lists  for 
day  care,  complex  arrangements  with 
family  mv'<mbers  and  babysitters,  and  a 
lot  of  anxiety. 

There  is  nothing  more  important  to 
a  parent  than  knowing  their  child  is 
being  cared  for  in  a  safe  and  loving  en- 
vironment. If  you  don't  have  that,  you 
don't  have  peace  of  mind. 

America  needs  quality  day  care  and 
what  we've  got  is  a  shortage— a  short- 
age of  crisis  proportions  for  infants, 
for  handicapped  children  and  for  kids 
after  school. 

The  legislation  which  I  am  introduc- 
ing today  will  help  us  to  come  to  grips 
with  that  shortage. 

First,  the  bill  provides  for  a  separate 
line  item  for  title  XX  day  care  serv- 
ices. A  reserve  fund  is  created  and 
States  must  spend  these  funds  for  day- 
care services.  

According  to  CBO,  the  title  XX 
block  grant  currently  includes  $500 
million  for  day  care.  My  bill  increases 
that  amount  by  $200  million  and  does 
not  reduce  the  funding  for  any  other 
program  within  the  title  XX  block 
grant.  It  is  important  that  these  serv- 
ices be  held  harmless  since  they  are 
vital  to  the  welfare  of  so  many  people 
in  need  in  our  society. 

I  believe  that  this  increase  for  day 
care  services  is  long  overdue.  A  study 
completed  in  Ohio  by  the  children's 
defense  fund  has  shown  that  $1  spent 
on  day  care  saves  $3  in  welfare  costs. 

With  all  the  attention  currently 
being  devoted  to  the  reform  of  our 
welfare  system,  there  is  every  reason 
to  invest  in  day  care  for  low-income 
families.  It  is  the  key  to  successful 
reform  of  the  system. 

The  bill  which  I  am  introducing 
today  will  also  provide  demonstration 
grants  for  the  establishment  of  em- 
ployer-community day  care  councils. 
These  councils  will  be  made  up  of  em- 
ployers from  the  private  and  public 
sectors,  as  well  as  day  care  providers, 
parents,  and  other  local  commiuiity 
officials. 

The  demonstration  grants,  which 
will  be  administered  by  the  Secretary 
of  Labor,  will  be  a  50-50  split  between 
Federal  funds  and  funds  from  State 
and  local  communities. 

These  grants  can  be  used  to  provide 
startup  and  operating  costs  for  day 
care  resource  and  referral  programs  in 
local  communities.  Such  programs 
have  proven  to  be  of  enormous  help  in 
directing  parents  to  the  day  care  serv- 


ices which  are  best  suited  to  their 
needs.  In  addition,  they  have  helped 
expand  the  availability  of  day  care  by 
recruiting,  training,  and  licensing 
family  day  care  homes. 

The  grants  can  also  be  used  to  fund 
the  start  up,  renovations,  and  expan- 
sion of  day  care  facilities,  and  to  sup- 
port day  care  services  for  handicapped 
children. 

There  is  a  severe  shortage  of  day 
care  options  for  special  needs  children. 
Oftentimes  the  only  option  available  is 
very  costly  in  home  care. 

Finally  the  grants  under  this  section 
of  the  bill  can  also  be  used  to  provide 
financial  assistance  to  low-income 
families  who  do  not  qualify  for  title 
yy  day  care  services. 

I  believe  that  the  employer-commu- 
nity day  care  councils  will  allow  the 
niRxiTniim  flexibility  at  the  local  level 
and  provide  businesses  with  incentives 
to  get  more  involved  in  providing  their 
employees  with  support  in  their 
search  for  quality  and  affordable  day 
care  services. 

Mr.  President,  we  need  more  day 
care  centers  in  this  coimtry.  Toward 
this  end.  the  legislation  establishes  a 
special  SBA  loan  guarantee  program 
for  day  care  centers.  The  SBA  wiU 
conduct  and  outreach  program  to  pro- 
vide advice  and  assistance  to  prospec- 
tive providers  of  day  care  services. 

Although  day  care  providers  can  cur- 
rently request  SBA  loans,  they  often 
encounters  barriers  since  their  loan 
amounts  are  typically  much  smaller 
than  SBA  is  used  to  handling. 

In  addition  to  establishing  a  $30  mil- 
lion loan  fimd  exclusively  for  day  care, 
the  bill  requires  the  SBA  to  report  to 
Congress  within  4  months  on  how  the 
needs  of  day  care  providers  are  being 
addressed. 

Finally,  Mr.  President,  the  Day  Care 
for  Working  Families  Act  includes  a 
mininiiini  set  of  Standards  for  day  c»re 
which  States  must  enforce  if  they  are 
to  avail  of  funds  imder  that  act. 

States  can  and  should  go  much  fur- 
ther than  these  provision  to  ensure 
that  children  are  cared  for  in  a  clean 
and  safe  environment.  However,  these 
provisions  establish  some  basic  safe- 
guards like  regular  and  unannounced 
Inspections;  and  open  visiting  policy 
for  parents;  training  for  day  care 
center  staff  in  child  abuse  prevention 
and  identification;  and  a  posting  of  a 
toll-free  number  to  the  State  licensing 
authority. 

B4r.  President,  as  I  said  at  the  outset, 
the  time  has  come  to  make  day  care  a 
national  priority. 

I  am  hopeful  that  the  legislation  I 
am  introducing  today  will  be  a  signifi- 
cant contribution  to  that  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Day  Care 
for  Working  Families  Act  be  printed  in 
theRicoKD. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rb(X>ro,  as  follows: 

S.  146 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHOUT  TTTLE. 

This  Act  may  be  cited  as  the  "Day  Care 
for  Worldng  Families  Act  of  1989". 

SEC  r  FINDINGa 

The  Congress  makes  the  following  find- 
ings: 

(1)  One  of  the  most  significant  changes  In 
the  labor  force  in  the  last  20  years  has  been 
the  increase  in  the  number  of  mothers  in 
the  workforce. 

(2)  Half  of  American  mothers  return  to 
work  before  their  baby's  first  birthday. 

(3)  In  65  percent  of  married-couple  fami- 
lies with  children,  both  the  husband  and 
wife  are  in  the  labor  force. 

(4)  In  less  than  10  years  time.  3  out  of 
every  4  school-age  children  and  2  out  of  3 
preschool  children  will  have  mothers  in  the 
lalx>r  force. 

(5)  Over  62  percent  of  all  new  Jobs  created 
since  the  mld-1970's  were  filled  by  women. 
One  in  every  5  American  workers  Is  a 
mother.  By  1990.  two-thirds  of  aU  new  work- 
ers win  be  women. 

(6)  Working  women  have  helped  to  main- 
tain the  standard  of  living  for  Duuiy  Ameri- 
can families. 

(7)  There  is  a  serious  shortage  of  quality 
day  care  services. 

(8)  A  majority  of  working  parents  report 
difficulty  in  finding  the  kind  of  child  care 
they  need  at  a  price  they  can  afford. 

(9)  A  recent  national  survey  of  worldng 
parents  has  revealed  that  42  percent  of 
those  parents  with  children  under  6  found 
that  the  chUd  care  they  need  is  not  avail- 
able, and  28  percent  said  the  quality  of  their 
child's  care  is  not  as  good  as  it  should  be. 

(10)  The  provision  of  day  care  services  can 
be  the  key  to  returning  many  of  those  on 
public  assistance  to  productive  jobs  in  the 
labor  force. 

(11)  Therefore,  the  expansion  of  afford- 
able, quality  day  care  services  is  a  national 
priority  given  the  current  and  projected 
needs  of  the  American  workforce. 

SEC  3  EMPLOYER-COMMUNmr  DAY  CAKE  COUN- 
CIL& 

(a)  Grants.— 

(1)  In  General.— The  Secretary  of  Labor 
shall  establish  a  demonstration  program 
under  which  matching  grants  are  provided 
to  employer-community  day  care  councils  to 
expand  the  avallbility  of  affordable,  high 
quality  day  care  services  to  individuals,  pa-- 
tlcularly  low-income  families. 

(2)  Federal  Share.— The  Federal  share  of 
a  grant  provided  under  this  section  shall  be 
50  percent. 

(b)  Councils.— To  be  eligible  to  obtain  a 
grant  under  this  section,  a  employer-com- 
munity day  care  council  must  be  established 
that  may  consist  of  representatives  of  pri- 
vate employers,  child  care  programs,  par- 
ents, local  governments,  and  other  local 
community  institutions. 

(c)  Purposes.— A  council  may  use  a  grant 
obtained  under  this  section  to  provide  funds 
for- 

(1)  affordable,  high  quality  day  care  serv- 
ices for  individuals,  particularly  low-income 
families; 

(2)  the  start-up  and  operation  of  day  care 
resource  and  referral  programs  in  local  com- 
munities; 


(3)  the  support  of  day  care  services  for 
handicapped  children: 

(4)  day  care  services  required  by  low- 
income  families  that  do  not  qualify  for  as- 
sistance under  title  ZX  of  Social  Security 
Act  (42  U.S.C.  1397  et  seq.):  and 

(5)  the  establishment,  renovation,  and  ex- 
pansion of  day  care  facilities,  with  priority 
given  to  facilities  in  which  a  significant  por- 
tion of  children  cared  for  are  low-income 
children. 

(d)  Aothorixation.— To  carry  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated $50,000,000  for  fiscal  year  1988. 

SEC  4.  INCItEASE  IN  TITLE  XX  AUTHORIZATION: 
RESERVATION  FOR  CHILD  DAY  C:ARE 
SERVICES. 

(a)  Increased  Authorization.— Section 
2003(c)  of  the  Social  Security  Act  (42  VJ8.C. 
1397b(c))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2);  and 

(2)  by  striking  paragraph  (3)  and  Inserting 
in  lieu  thereof  the  following: 

"(3)  $2,700,000,000  for  each  of  the  fiscal 
years  1984.  1985.  1986.  and  1987:  and 

"(4)  $2,900,000,000  for  the  fiscal  year  1988 
and  each  succeeding  fiscal  year.". 

(b)  Reservation  for  C^hild  Day  Cars 
Services.- 

(1)  Section  2003  of  such  Act  is  further 
amended  by  striking  subsection  (d)  and  In- 
serting In  lieu  thereof  the  following  new 
subsections: 

"(dKl)  Of  the  amounts  made  available 
under  subsection  (c)  for  each  fiscal  year  (be- 
ginning with  fiscal  year  1986).  $700,000,000 
shall  be  reserved  by  the  Secretary  for  allot- 
ment under  paragraph  (2). 

"(2)  The  amount  reserved  by  the  Secre- 
tary under  paragraph  (1)  In  any  fiscal  year 
shall  be  allotted  among  the  SUtes  in  the 
same  proportions  as  their  regular  allot- 
ments determined  under  subsections  (a)  and 
(b)  for  such  fiscal  year. 

"(e)  The  funds  allotted  to  a  State  under 
subsection  (d)— 

"(1)  shall  be  expended  by  the  SUte  only 
for  the  provision  of  child  day  care  services; 

"(2)  shall  be  expended  only  to  supplement 
the  level  of  any  funds  that  would.  In  the  ab- 
sence of  such  aUotment.  be  avaUable  from 
other  sources  (including  any  amounts  avail- 
able under  this  title  without  regard  to  such 
subsection)  for  provision  of  child  day  care 
services,  and  shall  in  no  case  supplant  such 
funds  from  other  sources  or  reduce  the  level 
thereof; 

"(3)  shall  be  separately  accounted  for  in 
the  reports  and  audits  provided  for  in  sec- 
tion 2006;  and 

"(4)  shall  not  be  subject  to  the  provisions 
of  section  2002(d)  (permitting  a  State  to 
transfer  up  to  10  percent  of  its  title  XX 
funds  for  purposes  authorized  under  other 
Federal  block  grant  programs).". 

(2)  Section  2003(b)  of  such  Act  is  amend- 
ed- 

(A)  by  adding  "and  further  reduced  by" 
after  the  comma  at  the  end  of  paragraph 
(2);  and 

(B)  by  inserting  Immediately  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  the  amounts  reserved  by  the  Secre- 
tary for  that  fiscal  year  under  subsection 
(d).". 

SEC  S.  SBA  CHILD  CARE  LOAN  PROGRAM. 

(a)  In  General.— Section  7  of  the  Small 
Btislness  Act  (15  U.S.C.  636)  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(mKl)  The  Administration  is  also  author- 
ized to  make  loans  (either  directly  or  In  co- 
operation with  banks  or  other  lending  instl- 


788 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


789 


tutloiis  throucb  agreemenU  to  participate 
on  an  linmt^««**  or  deferred  basis)  as  the 
Admlnlatratlon  determines  to  be  necessary 
or  approiHlate  to  assist  child  care  providers 
in  constnictinc  and  renovating  space  to  be 
used  for  child  care.  In  providing  assistance 
under  this  subsection,  the  Administration 
shall  give  a  priority  to  proposed  projects  in 
areas  with  the  greatest  need  and  to  organi- 
sations which  serve  or  will  serve  significant 
numbers  of  children  of  low-income  families. 

"(2)  The  amount  of  loans  under  this  sub- 
section in  any  fiscal  year  shall  not  exceed 
$30,000,000. 

"(3)  The  Administration  shall  esUblish 
and  carry  out  under  this  subsection  an  out- 
reach program  to  provide  advice  and  assist- 
ance to  prospective  providers  of  day  care 
services. 

"(4)  Not  later  than  4  months  after  the 
date  of  enactment  of  this  subsection,  the 
Administration  shall  transmit  to  the  Con- 
gress a  report  on  the  structure  of  the  pro- 
gram under  this  subsection  as  it  affects  day 
care  providers  and  particularly  with  respect 
to  the  means  by  which  the  Administration 
is  addreaaing  the  needs  of  those  providers 
for  loan  amounts  which  are  smaller  than 
those  typically  made  by  the  Adminlstra- 
Uon.". 

(b)     CoHTOUfiiiG     AimiDifKifT.— Section 
4<CX1)  of  such  Act  (15  U.S.C.  633(cKl))  is 
amoKled  by  inserting  "7(m),"  after  "7(1)". 
sac  «.  WNunni  riquikemknts  for  day  care 

CKNTCRS. 

(a)  Effective  after  October  1.  1989.  no 
State  may  receive  financial  assistance— 

(1)  under  title  XX  of  the  Social  Security 
Act  with  respect  to  the  portion  of  the  allot- 
ment of  the  State  under  such  title  XX  avail- 
able for  day  care: 

(2)  or  under  this  Act; 

unless  the  Secretary  of  Health  and  Himian 
Services  determines  that  the  State  has  es- 
tablished the  miniiniitn  requirements  for 
day  care  centers  described  in  subsection  (b). 

(b)  The  »w<Ti<'wii'n  requirements  described 
in  subaectl<m  (a)  are— 

(1)  open  visiting  policy  for  parents: 

(2)  posting  of  a  toll-free  number  to  State 
licensing  authority: 

(3)  a  State  plan  for  inspections,  which  pro- 
.  vides  for  the  posting  at  the  day  care  center 

of  the  last  date  of  inspection,  and  includes 
provlalon  for  unannounced  inspections  of 
day  care  centers; 

(4)  training  for  day  care  center  staff  in 
chDd  abuse  prevention  and  identification; 
and 

(5)  a  State  plan  for  meeting  day  care 


T.  DAY  CAU  8BRVICI8  POR  SCHOOL  AGED 
CHIUNUDI  REPORT. 

(a)  The  Secretary  of  Health  and  Human 
Services  shall  carry  out  a  thorough  study  on 
the  availability  of  and  the  need  for  day  care 
services  for  school  aged  chOdren  in  each 
State. 

(b)  The  Secretary  of  Health  and  Human 
Services  shall,  within  one  year  after  the 
date  of  enactment  of  this  Act  prepare  and 
submit  a  report  on  the  study  required  by 
subsection  (a)  of  this  section,  together  with 
such  recommendations,  including  recom- 
mendations for  legislation  as  the  Secretary 

I  appropriate.* 


UMI 


By  Mr.  DiOUYE: 
a  147.  A  bOl  to  amend  title  10. 
United  States  Code  to  provide  for  Ju- 
risdiction, ^prehension,  and  deten- 
tion of  members  of  the  Armed  Forces 
and  certain  civilians  accompanying  the 


Armed    Forces    outside    the    United 
States,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services, 
cancnf  AL  optkhses  comoTTED  oxtitside  the 

UNITED  STATES 

•  Mr.  INOUYE.  Mr.  President,  the 
purpose  of  this  bill  is  to  fill  certain  Ju- 
risdictional voids  involving  offenses 
committed  by  U.S.  nationals  abroad. 
The  Supreme  Court  has  held  that,  at 
least  in  peacetime,  civilians  may  not  be 
tried  by  courts  martial  for  offenses 
against  military  law  that  they  may 
have  committed  abroad  when  they 
were  members  of  the  U.S.  Armed 
Forces  or  when  they  were  serving 
with,  employed  by.  or  accompanying 
the  Armed  Forces.  Further,  under  ex- 
isting statutes,  acts  committed  by  U.S. 
nationals  abroad  generally  do  not  con- 
stitute offenses  against  any  U.S.  law 
even  though  they  would  constitute 
such  offenses  if  they  had  been  com- 
mitted in  this  country.  Thus,  civilian 
nationals  of  the  United  States  are  gen- 
erally not  accountable  to  U.S.  courts 
for  their  conduct  abroad. 

Tills  bill  would  remedy  this  situation 
for  conduct  abroad  by  civilians  who.  at 
the  time  of  the  acts  in  question,  were 
members  of  the  Armed  Forces  or  were 
serving  with,  employed  by,  or  accom- 
panying the  Armed  Forces.  The  bill 
would  generally  provide  that  such  con- 
duct would  be  subject  to  the  same  ci- 
vilian criminal  proscriptions  that 
apply  in  areas  under  Federal  Jurisdica- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 

RSCORO. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  147 

Be  it  enacted  by  the  Senate  and  Hoxue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  aUMINAL  OFTENSES  CXIMMITTED  OUT- 
SIDE THE  imrrsD  states 
(a)  IH  General.— Subtitle  A  of  title  10  of 
the  United  States  Code  is  amended  by  in- 
serting after  chapter  49  the  following  new 
chapter 

•'CBAITER  SO-CRIMINAL  OFFENSES 
COMMnTED  OUTSIDE  THE  UNITED  STATES 

"Sec 

"991.  Definitions. 

"992.  Criminal  offenses  committed  by  a 
member  of  the  armed  forces  or 
by  any  person  serving  with, 
employed  by,  or  accompanying 
the  armed  forces  outside  of  the 
United  States. 

"993.  Delivery  to  authorities  of  foreign 
countries. 

'tMl.DeltaittloM 

"In  this  chapter 

"(1)  The  term  'United  SUtes'  includes  the 
special  maritime  and  territorial  Jurisdiction 
of  the  United  SUtes. 

"(2)  The  term  'special  maritime  and  terri- 
torial Jurisdiction  of  the  United  States'  has 
the  same  meaning  as  is  provided  in  section  7 
of  UUe  18. 

"(3)  The  term  'criminal  offense'  means  an 
offense  classified  in  section  I  of  title  18  as  a 


felony  or  a  misdemeanor  (not  including  a 

petty  offense). 

"t  992.  Criminal  ofTeiuc*  commtttod!  by  a  ifbrr 

of  the  armed  forces  or  by  any  pcfaoa  icrHag 

with,  employed  by.  or  accompanying  the  anned 

foicc*  outside  of  the  United  States 

"(a)  Except  as  otherwise  provided  In  this 
section,  any  person  who,  while  serving  as  a 
member  of  the  armed  forces  outside  the 
United  States,  or  while  serving  with,  em- 
ployed by.  or  accompanying  the  armed 
forces  outside  the  United  States,  engages  in 
conduct  which  would  constitute  a  criminal 
offense  if  the  conduct  were  engaged  in 
within  the  special  maritime  and  territorial 
Jurisdiction  of  the  United  States  shall  be 
guilty  of  a  liice  offense  against  the  United 
States  and  shall  be  subject  to  the  same  pun- 
ishment as  is  provided  under  the  provisions 
of  title  18  for  such  like  offense. 

"(b)  A  member  of  the  armed  forces  may 
not  be  tried  pursuant  to  an  indictment  or  in- 
formation charging  an  offense  described 
under  subsection  (a)  while  such  member  is 
subject  to  trial  by  court-martial  for  the  con- 
duct charged  in  such  indictment  or  informa- 
tion. 

"(c)  A  person  employed  by  the  aimed 
forces  outside  the  United  States  is  not  pun- 
ishable under  subsection  (a)  of  this  section 
for  conduct  described  in  such  subsection  if 
such  person  is  not  a  national  of  the  United 
States  and  was  appointed  to  his  position  of 
employment  in  the  country  in  which  such 
person  engaged  in  such  conduct. 

"(d)(1)  Except  in  the  case  of  a  prosecution 
approved  as  provided  in  paragraph  (2).  pros- 
ecution of  a  person  may  not  be  commenced 
under  this  section  for  an  offense  described 
in  subsection  (a)  if  a  foreign  government,  in 
accordance  with  Jurisdiction  recognized  by 
the  United  States,  has  prosecuted  such 
person  for  the  conduct  constituting  such  of- 
fense. 

"(2)  The  Attorney  General  of  the  United 
States,  the  Deputy  Attorney  General  of  the 
United  States,  the  Associate  Attorney  Gen- 
eral of  the  United  States,  or  an  Assistant 
Attorney  General  of  the  United  States  may 
approve  a  prosecution  which,  except  for  this 
paragraph,  is  prohibited  under  paragraph 
(1).  An  approval  of  prosecution  under  this 
t>aragn4)h  must  be  in  writing.  The  author- 
ity to  approve  a  prosecution  under  this 
paragraph  may  not  be  delegated  below  the 
level  of  Assistant  Attorney  General. 

"(eKl)  The  Secretary  of  Defense  may  des- 
ignate and  authorize  any  member  of  the 
armed  forces  serving  in  law  enforcement  po- 
sition in  a  criminal  investigative  agency  of 
the  Department  of  Defense  to  apprehend 
and  detain,  outside  the  United  States,  any 
person  described  in  subsection  (a)  who  is 
reasonably  believed  to  have  engaged  in  con- 
duct which  constitutes  a  criminal  offense 
under  such  subsection. 

"(2)  A  person  apprehended  and  detained 
under  paragrwh  (1)  shall  be  released  to  the 
custody  of  civilian  law  enforcement  authori- 
ties of  the  United  States  for  removal  to  the 
United  States  for  Judicial  proceedings  in  re- 
lation to  conduct  referred  to  in  such  para- 
graph unless  (A)  such  person  is  delivered  to 
authorities  of  a  foreign  country  under  sec- 
tion 993  of  this  title,  or  (B)  such  person  is 
pending  court-martial  under  chapter  47  of 
this  title  for  such  conduct. 
"S  993.  DeliTciy  to  authorities  of  foreign  coun- 
tries 

"(a)  Any  member  of  the  armed  forces  des- 
ignated and  authorized  under  subsection  (e) 
of  section  992  of  ttiis  title  may  deliver  any 
person  described  in  subsection  (a)  of  such 


section  to  the  appropriate  authorities  of  a 
foreign  country  in  which  such  person  is  al- 
leged to  have  engaged  in  conduct  described 
in  such  subsection  (a)  if- 

"(1)  the  appropriate  authorities  of  that 
coimtry  request  the  delivery  of  the  person 
to  such  country  for  trial  for  such  conduct  as 
an  offense  under  the  laws  of  that  country; 
and 

"(2)  the  delivery  of  such  person  to  that 
country  is  authorized  by  a  treaty  or  other 
international  agreement  to  which  the 
United  States  is  a  party. 

"(b)  The  Secretary  of  Defense  may  con- 
fine or  otherwise  restrain  a  person  whose 
delivery  is  requested  under  subsection  (a) 
until  the  completion  of  the  trial  of  such 
person  by  the  foreign  country  making  such 
request. 

"(c)  The  Secretary  of  Defense  shall  deter- 
mine what  officials  of  a  foreign  country  con- 
stitute appropriate  authorities  for  the  pur- 
poses of  this  section.". 

(b)  Technical  Amendment.— The  tables  of 
chapters  at  the  beginning  of  such  title  and 
such  subtitle  are  each  amended  by  inserting 
after  the  item  relating  to  chapter  49  the  fol- 
lowing: 
"50.  Criminal  Offenses  Outside 

the  United  States 991.".« 


By  Mr.  PRESSLER: 
S.  148.  A  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  Golden  Anni- 
versary of  the  Mount  Rushmore  Na- 
tional Memorial;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

1B91  MOUNT  RUSHMORl:  COMMEMORATIVE  COIN 
ACT 

Mr.  PRESSLER.  Mr.  President,  our 
Nation  has  just  inaugurated  its  41st 
President.  This  event  offers  an  oppor- 
tunity for  us  to  reflect  on  the  men 
who  have  served  in  the  highest  office 
in  the  land. 

Four  such  men,  George  Wasliington, 
Thomas  Jefferson,  Abraham  Lincoln, 
and  Theodore  Roosevelt,  had  a  par- 
ticular impact  on  the  formation  of  our 
country.  George  Washington,  the 
father  of  our  country.  Thomas  Jeffer- 
son, the  author  of  the  Declaration  of 
Independence.  Abraham  Lincoln,  the 
Great  Emancipator.  And  Theodore 
Roosevelt,  the  champion  of  "the  little 
and  forgotten  people." 

FVjr  time  immemorial,  these  Presi- 
dents will  be  remembered  and  their 
contributions  recognized  because  of 
Moimt  Rushmore.  The  faces  carved  in 
granite  rise  out  of  the  Black  Hills  as  a 
remainder  to  us  all— not  just  of  these 
great  Presidents— but  of  humanity's 
determination  to  complete  gigantic 
tasks. 

When  he  began  the  colossal  art 
project  in  1927,  sculptor  Gutzon  Borg- 
lumsaid: 

We  are  not  here  trying  to  carve  an  epic, 
portray  a  moonlight  scene,  or  write  a 
sonnet;  neither  are  we  dealing  with  mystery 
or  tragedy,  but  rather  the  constructive  and 
dramatic  moments  or  crises  in  our  amazing 
history.  We  are  cool-headedly,  dear-minded- 
ly  setting  down  a  few  crucial,  epochal  facts 
regarding  the  accomplishments  of  the  old 
World  radicals  who  shook  the  shadUes  of 
oppression  from  their  light  feet  and  fled 


despotism  to  people  a  continent;  who  built 
an  empire  and  rewrote  the  philosophy  of 
freedom  and  compelled  the  world  to  accept 
a  wiser,  happier  form  of  government.  There- 
fore, we  believe  a  nation's  memorial  should, 
like  Washington,  Jefferson,  Lincoln  and 
Roosevelt,  have  a  serenity,  a  nobility,  a 
power  that  reflects  the  gods  who  in^ired 
them  and  suggest  the  gods  they  have 
become.  Hence,  let  us  place  there,  carved 
high,  as  close  to  heaven  as  we  can.  the 
words  of  our  leaders,  their  faces,  to  show 
posterity  what  manner  of  men  they  were. 
Then  breathe  a  prayer  that  these  records 
will  endure  until  the  wind  and  the  rain 
alone  shall  wear  them  away. 

Today.  Mount  Rushmore  is  one  of 
the  most  recognizable  symbols  of  free- 
dom and  democracy  in  the  world.  Over 
2  million  people  walk  the  winding  path 
to  view  this  shrine  of  democracy  every 
year. 

We  will  soon  be  reaching  a  milestone 
in  the  life  of  Mount  Rushmore.  an 
event  that  gives  each  of  us  an  opportu- 
nity to  reflect  on  the  message  on  the 
mountain.  In  1991,  Mount  Rushmore 
will  be  50  years  old.  Gutzon  Borglum 
died  in  1941  when  our  country  was  be- 
coming involved  in  World  War  II. 
Work  on  the  project  ground  to  a  halt 
that  year  and  Mount  Rushmore  re- 
mains in  the  same  condition  today. 

I  am  introducing  legislation  today 
calling  for  the  minting  of  a  commemo- 
rative coin  by  the  U.S.  Mint  to  recog- 
nize Mount  Rushmore  on  its  Golden 
Anniversary  in  1991.  A  series  of  com- 
memorative coins  would  be  an  appro- 
priate way  to  recognize  the  important 
role  of  Mount  Rushmore  in  our  Na- 
tion's identity. 

Mr.  President,  you  will  recall  the 
massive  fundraising  effort  leading  up 
to  the  centennial  celebration  for  the 
Statue  of  Liberty.  We  are  all  touched 
by  the  sentiment  and  message  of  that 
statue.  To  help  raise  the  money  for 
improvements  to  Lady  Liberty,  the 
U.S.  Mint  issued  commemorative 
coins.  A  portion  of  the  surcharge  on 
the  sale  of  each  coin  was  directed  to 
the  Statue  of  Liberty  Foundation  for 
upgrading  and  improving  the  statue. 

I  suggest  we  commit  ourselves  to  the 
same  kind  of  program  for  Mount 
Rushmore,  which  is  also  badly  in  need 
of  improvements.  There  have  been  no 
substantial  improvements  to  the 
present  Mount  Ruslmiore  facilities 
[parking  lot,  restrooms,  dining  areas] 
since  1964.  Since  that  time,  annual  vis- 
itation has  doubled  from  one  million 
to  2  million. 

My  legislation  earmarks  50  percent 
of  the  proceeds  from  the  coins  to  be 
directed  to  the  Mount  Rushmore  Me- 
morial Society,  a  nonprofit  organiza- 
tion that  has  had  an  active  part  in  the 
support  and  operation  of  the  Memori- 
al for  nearly  58  years.  The  Society  is 
working  with  the  National  Park  Serv- 
ice to  bring  about  necessary  changes 
and  improvements  to  the  Mount 
Rushmore  facilities.  The  remaining  50 
percent  of  the  proceeds  would  be  des- 
ignated to  the  Federal  Treasury  spe- 


cifically for  the  reduction  of  the  na- 
tional debt. 

In  my  view,  the  fundraising  pros- 
pects from  the  coin  are  merely  an 
added  benefit.  The  primary  purpose, 
of  course,  is  to  provide  suitable  and 
well-deserved  recognition  to  Mount 
Rushmore. 

I  urge  my  colleagues  to  reflect  on 
the  importance  of  the  four  Presidents 
depicted  in  South  Dakota  granite. 
Take  time  to  also  reflect  on  the  impor- 
tance of  Motmt  Rushmore  as  a  nation- 
al symbol.  I  am  sure  that  kind  of  intro- 
spection will  lead  to  support  of  the 
Mount  Rushmore  Commemorative 
Coin  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

S.  148 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "1991  Mount 
Rushmore  Commemorative  Coin  Act". 

SEC  I.  COIN  SPECIFICATIONS. 

(a)  PrvE  Dollar  Cjold  Coins.— 

(1)  Issuance.— The  Secretary  of  the  Treas- 
ury (hereafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  issue  not  more  than 
500,000  five  dollar  coins  which  shall  weigh 
8.359  grams,  have  a  diameter  of  0.850 
inches,  and  shall  contain  90  percent  gold 
and  10  percent  alloy. 

(2)  Design.— The  design  of  such  five  dollar 
coins  shall  be  emblematic  of  the  Mount 
Rushmore  National  Memorial.  On  each 
such  five  dollar  coin  there  shall  be  a  desig- 
nation of  the  value  of  the  coin,  an  inscrip- 
tion of  the  year  "1991".  and  inscriptions  of 
the  words  "Mount  Rushmore:  Shrine  of  De- 
mocracy", "Golden  Anniversary  1941-1991", 
"Uberty".  "In  God  We  Trust",  "United 
SUtes  of  America",  and  "E  Pluribus 
Unum". 

(b)  One  Dollar  Silver  Conts.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  2.5  million  one  dollar  coins 
which  shall  weigh  26.73  grams,  liave  a  diam- 
eter of  1.500  inches,  and  shall  contain  90 
percent  silver  and  10  percent  copper. 

(2)  Design.— The  design  of  such  dollar 
coins  shall  be  emblematic  of  the  Mount 
Rushmore  National  Memorial.  On  each 
such  coin  there  shall  be  a  designation  of  the 
value  of  the  coin,  an  inscription  of  the  year 
"1991".  and  inscriptions  of  the  words 
"Mount  Rushmore:  Shrine  of  Democracy", 
"Golden  Anniversary  1941-1991".  "Uberty", 
"In  God  We  Trust",  "United  SUtes  of 
America",  and  "E  Pluribus  Unum". 

(c)  Half  Dollar  C^lad  Coins.— 

(1)  Issuance.- The  Secretary  shall  issue 
not  more  than  2.5  million  half  dollar  coins 
which  shall  be  minted  to  the  specifications 
for  half  dollar  coins  contained  in  section 
SI12(b)  of  Utle  31,  United  SUtes  Code. 

(2)  Design.— The  design  of  such  half 
dollar  coins  shall  be  emblematic  of  the 
Mount  Rushmore  National  Memorial.  On 
each  such  coin  there  shall  be  a  designation 
of  the  value  of  the  coin,  an  Inscription  of 
the  year  "1991",  and  inscriptions  of  the 
words  "Mount  Rushmore:  Shrine  of  Democ- 
racy", "Golden  Anniversary  1941-1991". 
"Liberty",  "In  God  We  Trust".  "United 
States  of  America",  and  "E  Pluribus  Unum". 
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(d)  I^iUL  TmnoL— The  coins  iamied  under 
thii  Act  ■luUl  be  legal  tender  as  provided  In 
section  5103  of  UUe  31.  United  SUtes  Code. 

nc  1.  80UBCS8  OP  BUIXKW. 

(a)  The  Secretary  shall  obtain  silver  for 
the  coins  minted  under  this  Act  from  stock- 
piles established  under  the  Strategic  and 
Critical  Minerals  Stock  PUing  Act  (SO  n^S.C. 
98  et  seq.). 

(b)  The  Secretary  shaU  obtain  gold  for  the 
coins  minted  under  this  Act  pursuant  to  the 
authority  of  the  Secretary  under  existing 
law. 

8SC  4.  SELBCnON  OF  DB8ICN. 

The  design  for  each  coin  authorized  by 
this  Act  shall  be  selected  by  the  Secretary 
after  consultation  with  the  Mount  Rush- 
more  National  Memorial  Society  of  Black 
Hills  (hereafter  in  this  Act  referred  to  as 
the  "Society"). 

SBC  S.  SALE  OF  COINS. 

(a)  Sals  Prick.— Notwithstanding  any 
other  provision  of  law,  the  coins  issued 
under  this  Act  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  face  value,  plus 
the  cost  of  designing  and  issuing  such  coins 
(including  labor,  materials,  dies,  use  of  ma- 
chinery, overhead  expenses,  marketing,  and 
shipping). 

(b)  Bulk  Saus.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount  to 
reflect  the  lower  costs  of  such  sales. 

(c)  Pritaio  Oaons  at  a  Discoumt.— The 
Secretary  shall  accept  prepaid  orders  for 
the  coins  prior  to  the  issuance  of  such  coins. 
Sales  under  this  subsection  shall  be  at  a  rea- 
sonable discount  to  reflect  the  benefit  of 
prepayment. 

(d)  SuBCRAKGE  RsQUiRXD.— All  salcs  Shall 
include  a  surcharge  of  $35  per  coin  for  the 
five  dollar  coins.  $7  per  coin  for  the  one 
dollar  coins,  and  $1  for  the  half  dollar  coins. 

SBC  a  ISSUANCE  OF  THE  COINS. 

(a)  Tna  roa  Issuamcx.— The  coins  author- 
ized under  this  Act  shall  be  issued  beginning 
on  January  1. 1991. 

(b)  Proof  amd  UifciHcuLAixD  Cows.— The 
coins  authorised  under  this  Act  shall  be 
issued  in  imdrculated  and  proof  qualities 
and  shall  be  struck  at  no  more  than  one  fa- 
cility of  the  United  SUtes  Mint. 

SBC  7.  GENERAL  WAIVES  OF  PROCUREMENT  REG- 
ULATIONS. 

No  provision  of  law  governing  procure- 
ment or  public  contracts  shall  be  applicable 
to  the  procurement  of  goods  or  services  nec- 
essary for  carrying  out  the  provisions  of  this 
Act  NoUiIng  In  this  section  shall  relieve  any 
peraon  entering  into  a  contract  under  the 
authori^  of  this  Act  from  complying  with 
any  law  relating  to  equal  employment  op- 
portunity. 
SBC  a  iMsnuRunoN  of  surcharges. 

Of  the  total  surcharges  received  by  the 
Secretary  from  the  sale  of  the  coins  issued 
under  this  Act— 

(1)  50  percent  shall  be  returned  to  the 
Pedeiml  Treasury  for  purposes  of  reducing 
the  natknal  debt:  and 

(3)  50  povent  shall  be  promptly  paid  by 
the  Secretary  to  the  Society  to  assist  the 
Society's  efforts  to  improve,  enlarge,  and 
renovate  the  Mount  Rushmore  National 
Memorial, 
sac*.  AUDna 

The  Comptroller  General  shall  have  the 
right  to  examine  such  books,  records,  docu- 
ments, and  other  data  of  the  Society  as  may 
be  related  to  the  expenditure  of  amounts 
paid  under  section  8. 
BBC  la  coinage  PRorrr  fund. 

Notwithstanding  any  other  provision  of 
Uw- 


(1)  all  amounts  received  from  the  sale  of 
coins  issued  under  this  Act  shall  be  deposit- 
ed in  the  coinage  profit  fund; 

(3)  the  Secretary  shall  pay  the  amounts 
authorized  under  this  Act  from  the  coinage 
profit  fund  to  the  Moimt  Rushmore  Nation- 
al Memorial  Society  of  Black  Hills;  and 

(3)  the  Secretary  shall  charge  the  coinage 
profit  fund  with  all  expenditures  under  this 
Act. 

SEC  II.  FINANCIAL  ASSURANCES. 

(a)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  the 
minting  and  Issuance  of  the  coins  referred 
to  in  section  2  shall  not  result  in  any  net 
cost  to  the  Federal  Government. 

(b)  No  coin  shall  be  Issued  under  this  Act 
unless  the  Secretary  has  received— 

(1)  full  payment  therefor; 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration or  the  National  Credit  Union  Admin- 
istration. 


By  Mr.  BINGAMAN: 
S.  149.  A  bill  to  establish  the  Eco- 
nomic Policy  Council;  to  the  Commit- 
tee on  Governmental  Affairs. 

ECONOiaC  POUCT  COUNCIL  ACT  OF  1989 

•  Mr.  BINGAMAN.  Mr.  President, 
today  I  rise  to  introduce  the  Economic 
Policy  Council  Act  of  1989.  The  pur- 
pose of  this  bill  is  to  create  in  statute 
the  Economic  Policy  CouncU  [EPCl 
and  to  clarify  its  responsibilities. 

The  proposal  is  aimed  at  strengthen- 
ing the  policymaking  and  coordination 
process  in  the  Federal  Government. 
Lack  of  coordinated  policymaking  lies 
at  the  heart  of  our  trade  and  competi- 
tiveness problem.  Without  an  ade- 
quate process  for  making  and  imple- 
menting an  overall  strategy  to  improve 
our  ability  to  compete  in  the  world 
market,  all  our  efforts  may  simply 
result  in  greater  confusion. 

The  legislation  I  introduce  today  is 
the  same  as  that  which  passed  the 
Governmental  Affairs  Committee  in 
the  last  Congress,  as  part  of  the  Omni- 
bus Trade  and  Competitiveness  Act. 
Unfortunately,  it  was  dropped  from 
the  trade  bill  on  the  floor  when  the 
proposed  reorganization  of  the  Com- 
merce Department  was  struck. 

It  is  unfortunate  that  this  provision 
was  dropped  from  the  trade  bill  be- 
cause the  hearing  record  of  the  Gov- 
ernmental Affairs  Committee  clearly 
shows  a  need  for  Cabinet-level  coordi- 
nation of  trade  and  economic  policy. 
During  the  previous  administration, 
the  EPC  was  an  effective  mechanism 
for  coordinating  policy  on  economic 
issues  across  departments  and  agen- 
cies. Because  of  the  broad  focus  of  the 
EPC,  it  also  served  as  a  mechanism  for 
coordinating  the  various  aspects  of 
economic  policy,  such  as  trade,  macro- 
economics, investment,  exchange 
rates,  and  international  debt. 


It  is  my  understanding  that  Presi- 
dent Bush  intends  to  retain  the  EPC 
as  his  chief  economic  policy  coordina- 
tion tool.  I  commend  the  President  for 
his  decision.  However,  the  foundations 
upon  which  the  EPC  is  built  rest  on 
shifting  sands.  There  Is  no  statutory 
mandate  for  coordinated  economic  pol- 
icym^dng.  The  history  of  internation- 
al economic  policymaking  in  the  Fed- 
eral Government  illustrates  the  prob- 
lem. The  EPC  itself  is  a  creation  of 
the  second  Reagan  administration 
after  a  less  successful  attempt  at  Cabi- 
net Councils.  The  earlier  organization- 
al structure  consisted  of  the  Senior 
Interagency  Group  on  International 
Economic  Policy  and  seven  Cabinet 
Councils,  including  a  Cabinet  Coimcil 
on  Commerce  and  Trade  and  a  Cabi- 
net Council  on  Economic  Affairs.  Ear- 
lier versions  of  international  economic 
policy  coordination  efforts  include  the 
Cabinet-level  Council  on  Foreign  Eco- 
nomic Policy  in  the  Eisenhower  ad- 
ministration, the  Council  on  Interna- 
tional Economic  Policy  and  the  Coun- 
cil on  Economic  Policy  under  the 
Nixon  administration,  the  Economic 
Policy  Board  in  the  Ford  administra- 
tion and  the  Economic  Policy  Group 
in  the  Carter  administration. 

Many  of  these  councils,  however, 
were  narrow  bodies,  concentrating 
solely  on  international  economics.  At 
the  same  time,  we  had  the  Trade 
Agreements  Committee,  chaired  by 
the  Secretary  of  State,  imtil  1975 
when  it  was  replaced  by  the  Trade 
Policy  Committee,  now  chaired  by  the 
USTR.  As  the  recent  history  of  the 
interrelationship  between  exchange 
rates,  interest  rates,  the  Federal 
budget  deficit  and  the  U.S.  trade  defi- 
cit has  shown,  international  economic 
policy,  fiscal  policy  and  trade  policy 
are  all  related.  We  need  a  coordination 
mechanism  that  goes  beyond  a  single 
policy  area. 

Some  would  suggest  that  the  history 
of  economic  policymaking  bodies 
shows  that  each  President  has  his  own 
style  of  decisionmaking.  They  would 
argue,  as  did  the  previous  administra- 
tion, that  a  statutory  body  would  limit 
a  President's  flexibility  in  organizing 
the  Cabinet.  I  would  argue  that  this 
history  shows  not  the  importance  of 
flexibility  but  the  lack  of  continuity. 
It  is  a  history  of  reinventing  the 
wheel.  Each  President  has  found  the 
need  to  coordinate  economic  policy 
and  each  has  had  to  start  from  scratch 
to  create  a  mechanism  for  that  pur- 
pose. I  believe  we  need  to  stop  this  his- 
tory of  rearranging  the  deck  chairs. 
We  must  codify  the  EPC  in  statute  in 
order  to  give  it  the  status  and  powers 
it  needs  to  better  coordinate  policy 
within  the  Federal  Government,  as 
well  as  to  provide  historical  continuity 
from  one  administration  to  the  next. 

As  proposed,  the  members  of  the 
Economic  Policy  Council  would  be  the 
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President,  the  Vice  President,  the  Sec- 
retary of  State,  the  Secretary  of 
Treasury,  the  Secretary  of  Defense, 
the  Secretary  of  Agriculture,  the  Sec- 
retary of  Commerce,  the  Secretary  of 
Labor,  the  U.S.  Trade  Representative, 
and  any  other  Federal  official  whom 
the  President  may  designate.  The 
President  shall  be  the  presiding  offi- 
cer, just  as  he  chairs  the  National  Se- 
curity Council.  In  his  absence,  the 
President  may  designate  a  member  as 
presiding  officer.  However,  when  the 
Council  considers  trade  matters  or 
when  it  acts  as  the  trade  council  desig- 
nated in  section  242  of  the  Trade  Ex- 
pansion Act  of  1962,  the  USTR  shall 
preside  in  the  President's  absence. 
This  one  limitation  on  the  President's 
authority  is  intended  to  preserve  the 
preeminent  position  of  the  USTR  as 
the  top  U.S.  trade  official. 

The  function  of  the  Economic  Policy 
Council  is  to  advise  the  President  with 
respect  to  national  and  international 
economic  policies  and  their  integration 
so  as  to  enable  the  President  and  the 
department  and  agencies  of  the  Feder- 
al Government  to  make  and  coordi- 
nate more  effectively  economic  policy. 
The  EPC's  mandate  includes  oversight 
for  trade  policy,  monetary  policy, 
fiscal  policy,  international  financial 
and  investment  policy,  national  securi- 
ty economics  policy,  and  foreign  aid 
policy.  To  preserve  administrative 
flexibility,  the  "EPC  may  also  perform 
such  other  functions  as  the  President 
may  direct. 

The  bill  specifically  authorizes  a 
broad  charter  for  the  EPC  in  economic 
affairs.  In  addition  to  the  duties  of  the 
CouncU  described  in  section  242  of  the 
Trade  Expansion  Act  of  1962,  the  EPC 
shall  assess  and  appraise  the  interna- 
tional trade  policies— including  com- 
modity and  direct  investment  mat- 
ters—and international  trade  objec- 
tives of  the  United  States,  consider 
policies  on  matters  of  common  interest 
to  the  departments  and  agencies  of 
the  Federal  Government  concerned 
with  international  trade,  consider  the 
relationship  between  the  standard  of 
living  in  the  United  States  and  the 
international  trade  policies  of  the 
United  States,  and  evaluate  the  effects 
of  international  trade  policies  and  ob- 
jectives of  the  United  States  on  the 
national  security. 

Mr.  President,  it  is  clear  that  areas 
such  as  international  economic  policy, 
fiscal  policy,  and  trade  policy  need  to 
be  better  integrated  into  broader  eco- 
nomic iMllcy.  But  we  also  need  to  pay 
more  attention  to  the  relationship  be^ 
tween  economic  policy  and  national  se- 
curity policy.  National  security  de- 
pends on  our  economic  strength  as 
well  as  our  military  power.  While  eco- 
nomic security  issues  have  received 
much  rhetorical  attention,  we  have  no 
mechanisms  for  giving  them  the  atten- 
tion they  need  within  the  decision- 
making process.  For  exaiiu>le,  as  con- 


stituted under  the  previous  adminis- 
tration, the  EPC  did  not  even  include 
the  Secretary  of  Defense  as  a  standing 
member.  DOD  was  simply  invited  to 
participate  when  others  felt  the  situa- 
tion warranted. 

To  remedy  this  situation,  some  have 
even  gone  so  far  as  to  call  for  the  cre- 
ation of  a  Cabinet-level  National  Eco- 
nomic Security  Council.  Others  have 
suggested  that  the  National  Security 
Council  be  given  additional  economic 
policy  responsibilities.  While  I  share 
the  concern  behind  these  ideas,  I  be- 
lieve national  economic  security  and 
other  economic  policy  matters  cannot 
and  should  not  be  separated.  Nor 
should  we  simply  transfer  our  econom- 
ic responsibility  to  the  regime  of  na- 
tional seciirity.  National  economic  se- 
curity matters  should  be  c(X)rdinated 
between  those  concerned  with  nation- 
al security  and  those  concerned  with 
economic  policy,  not  made  separate 
areas. 

This  is  the  approach  taken  in  my 
bill.  The  Secretaries  of  State  and  De- 
fense are  made  statutory  members  of 
the  EPC  and  the  EPC  is  given  specific 
authority  for  national  security  eco- 
nomics policy. 

Mr.  President,  coordination  of  eco- 
nomic policy  is  crucial.  I  believe  we 
have  a  workable  mechanism  for  eco- 
nomic policjmiaking  and  coordination. 
I  believe  the  Economic  Policy  Council 
should  be  made  permanent  and  given 
the  mandate  it  requires.  I  hope  my  col- 
leagues will  support  this  legislation.  I 
urge  the  administration  to  seriously 
consider  this  proposal  and  l(x>k  for- 
ward to  working  with  it  to  improve 
economic  policymaking  for  this  (»un- 
try. 


By  Mr.  INOUYE: 
S.  150.  A  bill  to  authorize  the  trans- 
portation of  motor  vehicles  owned  by 
Federal  employees  on  Johnston  Island 
to  their  families  in  Hawaii:  to  the 
Committee  on  Governmental  Affairs. 

TRANSPORTATION  OF  CERTAIN  MOTOR  VEHICLES 

•  Mr.  INOUYE.  Mr.  President,  my  biU 
would  allow  married  employees  on 
Johnston  Island  who  elect  to  relocate 
their  families  to  Hawaii  to  ship  one  ve- 
hicle to  Hawaii.  Current  travel  regula- 
tions allow  employees  to  move  their 
families  and  household  goods  at  gov- 
ernment expense  to  Hawaii;  however, 
no  authority  exists  for  shipment  of 
the  family  vehicle.  The  annual  cost  of 
this  program  would  be  approximately 
$4,800.« 


By  Mr.  INOUYE: 
S.  151.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  a  remote  main- 
tenance allowance  to  certain  officers 
and  employees  of  the  United  States  as- 
signed to  Johnston  Island;  to  the  Com- 
mittee on  Governmental  Affairs. 


REMOTE  MAINTENANCE  ALLOWANCE  FOR 
ASSIGNMENT  TO  JOKNBTON  ISLAITD 

•  Mr.  INOUYE.  Mr.  President.  This 
biU  provides  for  a  remote  maintenance 
allowance  for  civilians  who  must  main- 
tain two  separate  households  since 
they  are  not  allowed  to  bring  families 
to  Johnston  Island.  An  allowance  is 
currently  available  for  Federal  em- 
ployees working  in  foreign  areas  who 
are  separated  from  their  families. 
However,  employees  on  Johnston 
Island  are  ineligible  to  draw  this  allow- 
ance since  Johnston  Island  is  classified 
as  a  U.S.  possession.  This  bill  would 
correct  that  inequity.  The  remote 
maintenance  allowance  would  range 
from  $2,800  to  $9,000  per  employee, 
depending  on  family  size.  The  total 
cost  of  this  program  for  Johnston 
Island  would  be  approximately  $89,000 
per  year.* 


By  Mr.  COATS: 
S.  153.  A  bill  to  defer  congressional 
pay  adjustments  until  the  first  March 
1  following  the  beginning  of  the  Con- 
gress next  following  the  Congress 
during  which  certain  actions  with  re- 
spect to  pay  rates  are  taken,  to  provide 
that  appropriations  of  funds  for  con- 
gressional pay  be  considered  separate- 
ly from  appropriations  for  other  pur- 
poses, to  require  a  recorded  vote  in 
each  House  on  such  appropriations, 
and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

CONGRESSIONAL  PAT 

Mr.  COATS.  Mr.  President,  I  am 
pleased  to  introduce  today  the  Con- 
gressional Pay  Reform  Act  of  1989. 

On  December  15,  1989,  the  Presi- 
dent's Commission  on  Executive,  Leg- 
islative and  Judicial  Salaries  issued  its 
quadrennial  report  recommending 
major  adjustments  in  Federal  salaries, 
including  a  pay  increase  to  $135,000 
for  Members  of  Congress,  a  boost  of 
over  50  {>ercent  above  the  current  level 
of  $89,500  a  year.  These  recommenda- 
tions will  go  into  effect  automatically 
within  30  days,  that  is,  on  February  8, 
unless  both  House  vote  it  down  in  sep- 
arate resolutions  of  disapproval. 

The  Senate  leadership  has  promised 
that  the  issue  will  come  to  a  vote  in 
the  Senate.  When  it  does,  I  shaU  vote 
against  the  pay  raise.  In  my  opinion,  it 
would  be  inappropriate  for  me,  as  an 
appointed  Senator,  to  accept  any  raise. 
Therefore,  if  the  increase  goes  into 
effect,  I  shall  find  a  way  to  distribute 
the  funds  to  charity. 

Congressional  salary  adjustments 
are  a  perpetual  source  of  controversy 
and  embarrassment.  There  should  be  a 
better,  more  effective  way  of  dealing 
openly  and  equitably  with  this  issue.  I 
believe  that  the  Congressional  Pay 
Reform  Act  wiU  provide  the  kind  of  re- 
forms we  need  to  avoid  future  public 
condemnation  of  the  way  in  which  we 
handle  Federal  salary  questions  gener- 
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aUy  and  congressional  pay  increases  in 
particular. 

The  Congressional  Pay  Reform  Act, 
which  was  first  introduced  in  the 
House  in  1979  by  Congressman  Tom 
Taukk  of  Iowa  and  has  been  reintro- 
duced by  him  this  year  as  H.R.  401, 
would  institute  the  following  reforms 
in  the  way  salary  increases  are  consid- 
ered: 

First,  congressional  pay  adjustments 
would  be  deferred  until  an  election 
has  intervened  and  the  next  Congress 
is  seated,  thereby  preventing  Members 
from  voting  for  a  pay  raise  which 
would  go  into  effect  during  their  cur- 
rent term  of  office.  This  reform  was 
flrst  recommended  by  our  Pounding 
Fathers  in  the  First  Session  of  Con- 
gress 200  years  ago  and  was  included 
in  one  of  the  proposed  first  12  amend- 
ments to  the  Constitution. 

Second,  recorded  votes  would  be  re- 
quired in  both  Houses  of  Congress.  It 
is  outrageous  that  the  Commission's 
recommended  pay  raises  may  go  into 
effect  without  a  roUcall  vote  in  the 
House  of  Representatives.  This  reform 
would  enable  the  public  to  know  how 
their  elected  Representatives  stood  on 
the  issue  and  would  dispel  the  popular 
perception  that  pay  raises  are  pushed 
through  by  anonymous  voice  vote  or 
obtained  through  artifice  and  decep- 
tion. 

Finally,  under  this  legislation  con- 
gressional pay  adjiistments  would  be 
considered  independently  of  other  ap- 
propriation measures.  This  would  end 
the  practice  of  combining  congression- 
al salary  increase  with  adjustments  for 
federal  Judges  and  other  federal  em- 
ployees and  with  agency  appropria- 
tions, holding  them  hostage  to  the  pay 
raises.  Moreover,  automatic  cost-of- 
living  increases  would  not  accrue  to 
Members,  and  future  increases  for 
other  Oovemment  officials  would  not 
be  linked  to  congressional  raises. 

I  hope  you  will  Join  me  in  supporting 
these  reforms.  If  enacted,  they  will  go 
a  long  way  to  restoring  public  trust 
and  confidence  in  the  Congress  and 
faith  in  the  process  by  which  we  ad- 
dress controversial  issues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Congres- 
sional Pay  Reform  Act,  together  with 
several  editorials  and  columns  from 
Tndt»»M>^  newspapers,  be  printed  in  the 
Rbcobd  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcokd,  as  follows: 

S.  153 
Be  it  enacted  by  the  Senate  and  Houte  oj 
RepreaentoHves  of  the  United  States  of 
America  in  Congrett  otsenMed,  That  this 
Act  may  be  dted  u  the  "Congressional  Pay 
Reform  Act  of  1989". 

Sic.  2.  (aXl)  Paragraph  (3)  of  secUon  601 
(a)  of  the  Leglalattve  ReorganisaUon  Act  of 
1946  (2  V&C.  31).  relating  to  congressional 
nlary  adjustment.  Is  amended  by  striking 
out  "Effective  at  the  beginning  of  the  first 
m>pUcable  pay  period  commencing  on  or 
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after  the  first  day  of  the  month  in  which  an 
adjustment  takes  effect  under  section  5305 
of  title  5,  United  States  Code,  in  the  rates  of 
pay  under  the  General  Schedule,",  and  in- 
serting in  lieu  thereof  "Effective  on  the  first 
lifarch  1  following  the  begiiming  of  the  Con- 
gress next  following  any  Congress  during 
which  an  adjustment  takes  effect  under  sec- 
tion 5305  of  title  5,  United  SUtes  Code,  in 
the  rates  of  pay  under  the  General  Sched- 
ule,". 

(2)  Such  section  601(a)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  The  rates  of  pay  for  positions  re- 
ferred to  in  paragraph  (1)  of  this  subsection 
recommended  by  the  President  under  sub- 
section (h)  of  section  225  of  the  Federal 
Salary  Act  of  1967  (2  U.S.C.  358)  in  any  year 
shall  take  effect  on  the  later  of  (A)  the  first 
March  1  following  the  beginning  of  the  Con- 
gress next  following  the  Congress  during 
which  the  recommendations  for  such  rates 
of  pay  were  transmitted  by  the  President 
under  such  subsection  or  (B)  the  date  pre- 
scribed by  the  President  under  subsection 
(iK2)  of  such  section  (2  U.S.C.  359(2)).". 

(bKl)  Subsection  (h)  of  section  225  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  358)  is 
amended— 

(A)  by  striking  out  "Include,  in  the 
budget"  and  all  that  follows  through  "Com- 
mission" in  the  first  sentence  and  inserting 
in  lieu  thereof  the  foUowing:  "transmit  to 
the  Congress,  within  the  period  of  fifteen 
calendar  days  beginning  on  the  date  on 
which  the  Congress  convenes  for  the  first 
session  which  begins  after  the  date  on 
which  the  report  and  recommendations  of 
the  Commission  are  required  to  be  submit- 
ted", and 

(B)  by  striking  out  the  second  sentence. 
(2)  Paragraph  (1)  of  subsection  (i)  of  such 

section  (2  U.S.C.  359(1))  is  amended— 

(A)  by  inserting  "(A)"  after  "(1)": 

(B)  in  the  first  sentence— 

(i)  by  inserting  "the  office  of  Vice  Presi- 
dent of  the  United  States  and"  before  "the 
offices  and  positions":  and 

(U)  by  striking  out  "(A),": 

(C)  in  the  second  sentence— 

(i)  by  striking  out  "described  in  any  such 
subparagraph"  and  inserting  in  lieu  thereof 
"referred  to  in  the  preceding  sentence";  and 

(ii)  by  striking  out  "the  offices  and  posi- 
tions covered  by  such  subparagraph"  and  in- 
serting in  lieu  thereof  "such  offices  and  po- 
sitions": and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(B)  The  rates  of  pay  for  offices  and  posi- 
tions within  the  purview  of  subsection  (f  K  A) 
of  this  section  (other  than  the  office  of  Vice 
President  of  the  United  States)  recommend- 
ed by  the  President  under  subsection  (h)  of 
this  section  in  any  year  shall  take  effect  as 
provided  in  section  601(aK3)  of  the  Legisla- 
tive ReorganizaUon  Act  of  1946  (2  U.S.C. 
31(3)).". 

(3)  Subsection  (J)  of  such  section  (2  UJ3.C. 
360)  is  amended— 

(A)  by  striking  out  "if  approved  by  the 
Congress  as  provided  in  subsection  (i)"  and 
inserting  in  lieu  thereof  "upon  taking  effect 
as  provided  in  subsection  (i>";  and 

(B)  by  striking  out  "(other  than  any  provi- 
sion of  law  enacted  in  the  period  specified  in 
paragraph  (1)  of  subsection  (i)  of  this  sec- 
tion with  respect  to  such  recommenda- 
tions)" in  clause  (A)  and  Inserting  in  lieu 
thereof  "(other  than  any  provision  of  law 
which,  in  the  case  of  any  recommendation 
to  which  subsecUon  (iXlXA)  of  this  section 
applies,  is  enacted  in  the  period  specified  in 


such  subsecUon  (iXlXA)  with  respect  to 
such  recommendation  or  which,  in  Uie  case 
of  any  recommendation  to  which  subsection 
(iXlXB)  of  this  secUon  applies,  is  enacted 
with  respect  to  such  recommendation  after 
the  date  on  which  the  President  transmit- 
ted such  recommendation  to  the  Congress)". 

Sk.  3.  (a)  For  purposes  of  this  section,  the 
term  "Member  of  the  Congress"  means  any 
person  who  holds  the  office  of  Senator. 
Member  of  the  House  of  Representatives, 
Delegate  to  the  House  of  Representatives. 
Resident  Commissioner  from  Puerto  Rico, 
President  pro  tempore  of  the  Senate,  major- 
ity or  minority  leader  of  the  Senate  or  the 
House  of  Representatives,  or  the  Speaker  of 
the  House  of  Representatives. 

(bXl)  It  shaU  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  Joint  resolution  which 
includes  an  appropriation,  or  a  limitation  on 
the  use  of  appropriated  fimds,  for  the  com- 
pensation of  Members  of  the  Congress  for 
any  fiscal  year  or  part  of  a  fiscal  year  if 
such  bill  or  Joint  resolution  also  includes  an 
appropriation,  or  a  limitation  on  appropria- 
tions, for  any  other  purpose. 

(2)  Paragraph  (1)  of  this  subsection  is  en- 
acted by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  and  such  rules 
shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith; 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  that  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  that  House. 

(c)  The  vote  of  each  House  on  each  bill  or 
joint  resolution  which  includes  an  appro- 
priation, or  a  limitation  on  the  use  of  appro- 
priated funds,  for  the  compensation  of 
Members  of  the  Congress  for  any  fiscal  year 
or  part  of  a  fiscal  year  shall  be  recorded  so 
as  to  reflect  the  vote  of  each  Member  of  the 
Congress  thereon. 

[From  the  Indianapolis  Star,  Jan.  5, 19891 
Sat  No  To  Sukakihg 

Pay  raises  are  supposed  to  be  given  for 
good  performance  on  the  job. 

In  this  case,  the  perf  onnance  smells. 

In  the  familiar  cute,  roundabout  way  to 
which  Washington  observers  have  grown  ac- 
customed, a  pay  raise  of  50  percent  has  been 
proposed  for  2,500  high-level  federal  offi- 
cials, including  members  of  Congress. 

It  was  proposed  by  the  Quandrennlal 
Conunission  on  Executive,  Legislative  and 
Judicial  Salaries,  which  makes  pay  recom- 
mendations at  intervals  to  take  the  heat  off 
Congress. 

It  would  be  better  to  handle  this  matter 
openly.  Let  Congress  make  the  proposals  for 
increases  which  could  not  be  granted  until 
the  following  term.  Let  the  voting  go  on  the 
record.  End  this  sneak-play  game. 

The  recommendation  of  a  congressional 
salary  Increase  from  the  ciurent  $89,500  to 
$135,000  is  now  before  the  president  for  his 
i^proval  or  revision.  Whatever  he  proposes 
takes  effect  automatically  imless  Congress 
votes  to  reject  it. 

As  Sen.  Ted  Stevens.  R-Alaska,  pointed 
out,  "the  costs  of  housing,  food,  education, 
transportation  and  the  other  necessities  of 
life  rise  for  all  Americans." 


Yes.  Senator,  Americans  who  are  making 
$8,0(M)  a  year  and  $12,000  a  year  and  $20,000 
a  year  know  that.  A  lot  of  taxpayers  would 
like  to  try  scraping  by  on  half  or  a  third  of 
what  a  member  of  Congress  makes. 

As  for  Congress'  job  performance.  It  has 
not  been  all  that  great. 

The  gargantuan  national  debt  is  not  get- 
ting any  smaller. 

The  deficits  are  still  big  enough  to  choke 
a  head  of  dinosaiu«. 

Let  Congress  balance  the  budget.  Then  it 
will  be  time  to  talk  pay  raise. 

UntU  then— No! 

[From  the  Fort  Wayne  (IN)  Journal 

Gazette,  Dec.  17, 1988] 

The  Pay  Raise  Hoax 

A  50  percent  pay  increase  for  members  of 
Congress? 

Phooey. 

A  boost  from  $89,500  to  $135,000? 

Double  phooey. 

But  this  is  precisely  what  the  pay  commis- 
sion proposes,  as  members  of  the  commis- 
sion were  completely  oblivious  that  the  av- 
erage American  didn't  gain  one  inflation-ad- 
justed red  cent  In  take-home  pay  through- 
out the  entire  Reagan  era. 

No  wonder  people  are  mad. 

No  wonder  angry  letters  to  the  editor  are 
already  pouring  in  to  newsp«)er  offices. 

And  Congress  won't  even  vote  up  or  down 
on  the  proposal.  It  will  vote  if  the  House 
and  Senate  don't  like  the  raise  that's  in  the 
president's  final  recommendation. 

The  thing  is  rigged  to  keep  members  of 
Congress  from  having  to  go  back  to  their 
districts  and  explain  why  they  deserve  a  fat 
raise  but  their  constituents  don't. 

There  is  some  good  in  the  commission's 
plan.  A  big  increase  for  federal  judges— 
that's  good.  We're  losing  good  judges  be- 
cause able  people  can  earn  so  much  more  in 
the  private  sector.  It's  foolhardy  to  let  this 
continue. 

An  Increase  for  Cabinet  officers— that's 
probably  justified,  too.  Again,  capable 
I>eople,  on  the  average,  are  leaving  the  gov- 
ernment after  only  18  months. 

There's  one  more  good  thing  in  the  com- 
mission's plan.  It's  the  best.  That's  the  ban 
on  outside  honoraria  for  members  of  Con- 
gress. Members  of  Congress  allow  them- 
selves to  earn  up  to  $2,000  for  each  speech 
or  appearance. 

Last  month,  members  collected  $10  mil- 
lion for  such  services  rendered.  And  the 
special  Interest  groups  line  up  to  invite  rep- 
resentatives and  senators  to  a  banquet  or 
even  a  vacation  weekend  to  "say  a  few 
words." 

Do  you  suppose  these  groups  just  like  the 
congressman's  company?  Be  serious.  They 
want  his  ear  and  his  vote.  Even  when  the 
congressman  gives  the  $1,5<X>  fee  to  char- 
ity—which is  common  practice— he  surely 
finds  it  harder  to  vote  against  the  interests 
of  a  group  that  had  just  applauded  him  the 
night  before. 

Accepting  such  fees  and  other  perks  is  a 
blatant  conflict-of-interest.  The  practice  is 
inherently  corrupting.  The  ban  should  be 
clear  and  absolute. 

As  for  a  pay  raise  for  members  of  (in- 
gress, let  them  make  the  case.  If  they've 
suffered  a  real  loss  in  income  because  of  in- 
flation, let  them  build  in  reasonable,  auto- 
matic cost-of-living  increases. 

If  the  main  problem  is  that  they  can't 
afford  to  keep  up  two  homes,  one  in  the 
Washington  area,  and  one  back  home  in 

their  district,  let  them  create  a  housing  al- 
lowance for  members  who  need  it. 


But  it's  yet  to  be  demonstrated  that  we 
can't  get  dedicated,  capable  people  to  serve 
in  Congress  because  a  $89,500  salary  is  not 
enough  to  live  on.  Most  Americans  would  be 
only  too  happy  to  sit  through  a  few  boring 
committee  hearings  and  give  a  speech  or 
two  for  such  a  salary. 

[From  The  Indianapolis  Star,  Jan.  19, 19891 
Imperial  Rot 
Congress,  the  imperial  Congress,  is  on  a 
collision  course  with  the  American  public. 

Nearly  nine  out  of  10  Americans  oppose 
the  50  percent  pay  increase  for  Congress. 
Congressional  leaders,  and  presumably  a 
majority  of  members,  want  to  "allow"  them- 
selves the  increase  under  a  devious,  coward- 
ly and  probably  unconstitutional  scheme 
which  reaches  fruition  Feb.  8  unless  public 
pressure  forces  floor  votes. 

The  overwhelming  public  disapproval  is 
shown  in  a  new  poll  sponsored  by  the  Wash- 
ington Post. 

Congress  normally  responds  to  such 
public  opinion. 

Consider:  When  the  president,  with  a  con- 
stitutional duty  to  defend  the  national  In- 
terest, told  Congress  military  aid  should  be 
given  to  the  Contras  fighting  the  Moscow- 
sponsored  Nicaraguan  regime.  Congress  re- 
peatedly balked.  Its  supposed  trump  card  ar- 
gument was  that  polls  showed  the  American 
public  did  not  want  to  aid  the  Contras  mili- 
tarily. 

Now  a  poll  shows  the  American  public 
does  not  want  Congress  to  get  a  50  percent 
pay  hike,  overwhelmingly  the  public  op- 
poses it.  And  this  is  not  a  complex  issue  of 
American  security,  but  a  housekeeping  ques- 
tion of  whether  Congress  would  be  overpaid. 
The  public  says  It  would,  at  $135,000  a  year. 
Congress  knows  better  that  is  the  prevail- 
ing attitude  in  Washington.  It  is  an  attitude 
fed  assidously  by  the  coterie  of  well-paid 
lobbyists  and  other  Washington  insiders 
who  make  up  the  window  dressing  commis- 
sion that  recommended  the  egregious  pay 
grab. 

Some  supporters  say  a  raise  would  be 
money  well  spent,  since  Congress  would 
then  forgo  the  disreputable  honoraria  mem- 
bers collect  for  speeches  and  public  appear- 
ances. 

What's  wrong  with  passing  up  the  pay 
grab  and  barring  the  side  deals?  What's 
wrong  with  members  of  Congress  living 
within  the  pay  that  was  specified  when  they 
were  elected?  They  can't  live  on  $89,000  a 
year?  Then  they  should  not  be  handling  the 
public  business. 

They  have  staff  members  hauling  their 
suitcases,  free  medical  care,  bargain  and 
free  limches,  housing  allowances,  trip 
"home"  allowances,  taxpayer-financed  re- 
election gimmicks  by  the  score,  huge  pen- 
sions and  something  resembling  job  securi- 
ty. 

In  return  they  give  us  monster  deficits 
and  a  "fail  safe"  pay  like  plan  for  them- 
selves. 

When  Congress  reopened.  Speaker  Jim 
Wright,  spoke  about  the  glories  of  the 
House.  Seemingly  for  the  benefit  of  new 
members,  who  might  have  qualms  about  an 
automatic  pay  raise,  he  quoted  approvingly 
from  a  half-century  old  speech  of  one  of  his 
mentors,  the  late  Speaker  Sam  Raybum. 

Speaker  Sam  Wright  intoned,  told  House 
members  that  he  was  vowing  eternal  vigi- 
lance, imtiring  effort,  to  a  sacred  cause.  The 
cause?  The  rights  and  privileges  of  the 
House  of  Representatives. 


That  attitude  is  problem  No.  1  in  Wash- 
ington, and  the  pay  hike  would  worsen  it, 
not  better  It. 

The  people  should  make  Congress  vote  on 
the  raise.  They  should  tell  members  now 
they  want  this  outrageous  grab  defeated. 

[From  the  Herald-Argusi 
Raisx  Phoposal  fob  Corgrbss  Is 
Ridiculous 
It  mystifies  us,  although  it's  probably  ex- 
plainable under  human  greediness,  that  the 
first  order  of  this  year's  congressional  busi- 
ness should  be  a  50-percent  pay  increase  for 
members  of  Congress. 

A  jump  from  $89,500  a  year  to  $135,000 
base  pay.  How  aboui  that?  The  Increase  is 
ridiculous.  Unfortimately,  the  proposal 
must  be  taken  seriously. 

The  federal  commission  making  this 
thoughtless  recommendation  reported  that 
inflation  has  cut  the  purchasing  power  of 
congressional  salaries  by  35  percent  since 
1969.  It  was  conveniently  ignored  that  mem- 
bers of  Congress  gave  themselves  a  40-per- 
cent pay  hike  in  that  very  year  of  1969. 

But  what  baffles  us  about  this  Incredible 
proposal  is  that  it  arrives  while  Congress  Is 
discussing  spending  restraint  and  how  to 
deal  with  a  $150  billion  federal  budget  defi- 
cit, the  trade  deficit,  and  the  dismal  job 
Congress  had  done  with  the  nation's  fiscal 
matters,  we  might  add. 

Actually,  figures  quoted  here  only  pertain 
to  congressional  base  pay.  Members  are 
awarded  office  expenses  in  addition  to  their 
pay.  The  pension  perks  among  their  fringe 
beneflte  are  mind-boggling. 

The  other  day  U.S.  House  Speaker  James 
Wright,  Democrat,  and  House  Minority 
Leader  Robert  Michel,  Republican,  men- 
tioned their  support  of  a  joint  review  of 
standards  of  conduct  within  the  UJ5.  House. 
Now  there's  a  congressional  topic  that 
should  be  the  first  order  of  business.  We  ad- 
vocate a  delay  in  salary  increases  until  new 
conduct  rules  are  adopted  and  a  balanced 
federal  budget  is  In  place,  which  under  law 
is  mandatory  by  1993.  Thus,  pay  Increases 
would  be  based  on  congressional  perform- 
ance. 

Under  standards  of  conduct.  Congress 
should  investigate  member  Incomes  from 
speaking  fees,  which  reportedly  grossed 
close  to  $10  million  last  year  for  all  mem- 
bers of  the  House  and  Senate. 

How  about  congressional  campaign  financ- 
ing reform?  What's  happening  to  accumu- 
lated excess  campaign  contributions?  Is  that 
money  converted  to  taxable  income?  Not 
now  it  isn't. 

What  about  placing  limits  on  campaign 
spending?  On  political  action  committee 
(PAC)  donations? 

And  what  about  the  congressional  pension 
plan?  Are  we  making  millionaires  out  of 
long-time  members  of  Congress  through  a 
faulty,  out-of-date  pension  system? 

Those  are  ethical  issues  and  should  be 
dealt  with  before  members  of  Congress  are 
given  another  dime  increase  in  salary. 

[From  the  Lafayette  (IN)  Journal  Jt 

Courier.  Jan.  3,  19891 

Herx's  a  Goldeh  Opfortuhitt  por 

Congress 

A  government  commission  has  proposed 

that  Congresmen  boost  their  salaries  by  50 

percent,  from  $89,500  to  $135,000  a  year. 

The  conunission  makes  compelling  argu- 
ments about  comparative  government  and 
private-sector  compensation  for  comparable 
responsibility.  But  of  course  It  does  not  take 
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into  account  that  Congress  depends  on  bien- 
nial approval  and  election  by  the  people 
while  the  private  sector  does  not. 

A  one-shot  50  percent  pay  raise  is  politi- 
cally asinine,  as  all  members  of  Congress 
well  know.  Few  Americans  will  sympathize 
with  that  big  a  pay  raise  unless  they  also 
get  one.  nor  will  they  elect  a  person  who 
voted  It  for  himself. 

It  makes  sense  to  spread  the  raise  over, 
say,  a  five-year  period  with  sufficient  incre- 
ments to  reach  $135,000  by  1994. 

In  fact,  from  a  political  standpoint.  Con- 
gress would  be  wise  to  forgo  most  if  not  all 
of  the  SO  percent.  It  would  be  inspiring,  for 
a  change,  for  Congress  to  show  a  new  re- 
solve, a  signal  of  responsibility,  a  proclama- 
tion by  action  rather  than  words  that  it  is 
seeking  to  save  very  dollar  possible  in  a 
quest  to  get  the  national  debt  under  control. 

This  is  a  golden  opportunity  for  our  repre- 
sentatives and  senators  to  show  responsibil- 
ity and  leadership  in  the  war  against  our  na- 
tional debt.  It  would  send  a  businesslike 
signal  to  the  nation.  Instead  of  Just  the  op- 
posite. 

IFrom  the  Fort  Wayne  News-Sentinel] 
FAIBlnSS  DUANDS  Fkderal  Pat  Hikk 
(By  James  Kilpatrick) 
On  this  matter  of  salary  levels  in  the  fed- 
eral government,  could  we  Just  knock  off 
the   demagoguery?   Probably    not.    A   few 
members  of  Congress  see  political  advantage 
in  opposing  fair  pay.  We  are  in  for  a  noisy 
time. 

This  ia  the  situation.  On  Dec.  15,  the  Com- 
mission on  Executive,  Legislative  and  Judi- 
cial Salaries  made  its  quadrennial  report  to 
the  president.  The  commission  recommend- 
ed substantial  increases  for  senators,  repre- 
sentatives, top  executives  and  federal 
Judges.  President  Reagan  may  endorse  the 
proposals  exactly  as  recommended.  More 
likely,  he  will  discreetly  reduce  them.  Once 
the  president's  figures  go  to  Capitol  Hill, 
Congress  will  have  30  days  in  which  to 
adopt  a  resolution  of  dlsapprovaL  If  no  such 
resolution  is  passed,  the  new  salary  levels 
will  go  into  effect. 

The  commission's  report  was  titled  "Fair- 
ness for  Our  Public  Servants,"  and  "fair- 
ness" is  the  operative  word.  No  one  expects 
the  taxpayers  to  be  generous.  But  in  good 
conadence.  the  American  people  ought  to  be 
fair.  Present  salary  levels  for  executives  and 
Judges  stanply  are  not  fair  levels. 

Federal  executives  now  are  paid  at  five 
levels,  ranging  from  $75,500  to  $99,500  a 
year.  These  are  the  Cabinet  secretaries, 
deputy  and  assistant  secretaries,  and  of 
greatest  inuMrtanoe,  the  Senior  Executive 
Service.  The  commiwdon  recommends  new 
levels  ranging  from  $115,000  to  $155,000.  In 
the  demagogic  view,  such  increases  are  scan- 
dalous. In  fact,  they  are  not.  The  proposed 
increases  would  not  even  restore  the  pur- 
chasing power  such  executives  enjoyed  20 
yean  ago. 

The  federal  Judiciary  includes  799  district 
Judges  and  234  Judges  on  the  circuit  courts 
of  appeals.  The  district  Judges  now  earn 
$89»0.  the  circuit  Judges  $95,000.  Com- 
pared to  the  salaries  paid  to  talented  law- 
yers in  the  private  sector,  the  present  feder- 
al salaries  are  ridiculous.  The  oommlsBion's 
recranmendation  of  $135,000  and  $140,000 
would  accord  the  Judges  scmiething  dose  to 
respectability  among  their  peers. 

Most  of  the  hullabaloo  involves  salaries 
for  members  of  Coogreas.  Here  the  ctMnmis- 
sion  proposes  a  deal.  If  members  will  re- 
nounce their  acceptance  of  "honoraria," 
their  present  salaries  of  $89,500  a  year 


would  be  raised  to  $135,000.  The  figure  is  a 
tad  to  high.  Members  enjoy  all  kinds  of  per- 
quisites and  subsidies  that  are  not  acknowl- 
edged in  the  commission's  report,  but  the 
deal  itself  has  a  sound  basis  in  public  policy. 

If  one  is  looking  for  scandal,  abundant 
scandal  may  be  found  in  the  direction  of 
"honoraria."  Members  of  the  House  and 
Senate— especially  high-ranking  members 
who  are  subcomittee  chairmen— accept  invi- 
tations to  speak  to  a  trade  association  or 
other  special-interest  group.  The  member 
makes  a  little  talk,  and  picks  up  a  check  for 
$2,000  plus  travel  expenses.  Even  the  little 
talk  may  be  waived.  The  practice  smells  to 
high  heaven. 

Many  members  themselves  are  uncomfort- 
able with  the  system.  They  defend  it  only  as 
a  matter  of  survival.  Living  costs  in  Wash- 
ington, especially  housing  costs,  are  among 
the  highest  in  the  nation. 

These  su-e  men  and  women  who  bear  tre- 
mendous responsibilities.  For  the  most  part 
they  work  hard;  they  take  public  service  se- 
riously. Tes,  among  the  538  members  who 
could  identify  a  fair  share  of  incompetents 
and  nincompooi>s,  but  the  answer  to  that 
problem  is  to  turn  the  dullards  out  of  office. 
We  ought  not  to  penalize  the  good  ones. 

We  ought  to  seek  uncommon  talent  for 
Congress,  the  courts  and  the  executive 
agencies.  To  get  above-average  talent,  we 
ought  to  offer  above-average  salaries.  We 
ought,  in  brief,  to  be  fair. 

By  Mr.  ARMSTRONG: 
S.  155.  A  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  provide 
for  enhanced  rescission  procedures; 
pursuant  to  the  order  of  August  4, 
1977,  referred  jointly  to  the  Commit- 
tee on  the  Budget  and  the  Committee 
on  Governmental  Affairs. 

KNHAMCXD  RUCISSIOII  PROCEDnRBS 

•  Mr.  ARMSTRONG.  Mr.  President, 
there's  a  rule  aroimd  here  that  a  bad 
idea  can  get  enacted  into  law  very 
quickly,  but  it  often  takes  years  for  a 
very  worthwhile  law  to  gain  favor.  So, 
it  was  with  a  mixture  of  pride  and 
relief  that  I  saw  a  call  for  enhanced 
rescission  in  the  final  budget  of 
former  President  Reagan.  In  this  "val- 
edictory address."  he  strongly  urged 
Congress  to  support  enhanced  rescis- 
sion authority  as  a  key  budget  process 
reform,  a  measure  I  have  long  advocat- 
ed. He  called  for 

Enhanced  Rescission  Authority— To  en- 
hance the  President's  ability  to  control  Gov- 
ernment spending,  I  recommend  that  line- 
item  veto  authority  by  complemented  by  a 
change  in  law  that  would  require  the  Con- 
gress to  vote  "yea"  or  "nay"  on  any  rescis- 
sion proposed  by  the  President.  Current  law 
allows  the  Congress  to  duck  responsibility 
by  simply  ignoring  proposed  resdasions  for 
45  days. 

Today,  I  am  introducing  legislation 
to  strengthen  the  executive  power  of 
the  President  to  control  Federal 
spending.  Specifically,  this  legislation 
would  enhance  the  President's  ability 
to  rescind  impropriated  funds.  This 
proposal  would  accomplish  many,  if 
not  all.  of  the  goals  of  a  line-item  veto, 
but  would  do  so  in  a  much  simpler 
fashion  by  enhancing  an  existing  au- 
thority rather  than  creating  new 
powers  and  complicated  procedures. 


Under  current  law.  the  President 
may  propose  to  Congress  that  previ- 
ously appropriated  budget  authority 
be  rescinded.  A  proposed  rescission 
does  not  take  effect  unless  Congress 
specifically  approves  it  by  Joint  resolu- 
tion within  45  calendar  days  of  sub- 
mission. Congress  can  simply  ignore 
rescissions  and  kill  these  proposed  sav- 
ings by  inaction.  In  contrast,  a  propos- 
al by  the  President  to  defer  spending 
for  a  period  of  time  takes  effect  unless 
specifically  rejected  by  Congress. 

This  legislation  would  amend  the 
Budget  and  Impoimdment  Act  of  1974 
to  provide  that  proposed  rescissions 
take  effect  unless  specifically  disap- 
proved by  Congress  by  joint  resolu- 
tion. The  current  veto  by  inaction 
would  be  replaced  by  a  requirement 
that  Congress  step  up  to  the  plate  and 
openly  reject  proposed  savings,  if  that 
is  its  determination. 

The  President  of  the  United  States 
presides  over  the  largest  budget  in  the 
world  and  yet  has  less  executive  con- 
trol over  that  budget  than  the  chief 
executive  of  a  business  or  most  State 
Governors.  The  rescission  power  as 
ciurently  drawn  has  more  often  than 
not  been  ineffective  in  allowing  the 
President  executive  control  over  ap- 
propriated funds.  Since  1975,  Congress 
has  rejected  more  than  $32  billion  in 
proposed  savings  that  three  Presidents 
determined  were  necessary.  In  most 
years  since  the  power  has  existed,  only 
a  fraction  of  proposed  Presidential  re- 
scissions have  been  granted. 

Mr.  President,  the  Budget  and  Im- 
poundment Act  of  1974  severely  re- 
stricted Presidential  authority  over  ap- 
propriated funds  while  establishing 
what  most  believed  would  be  a  budget 
process  creating  incentives  for  Con- 
gress to  control  fiscal  policy.  After  a 
decade's  experience,  it  is  clear  that 
spending  money  is  still  the  main  in- 
centive in  Congress.  The  time  has 
come  to  reestablish  a  greater  role  for 
the  President  in  the  budget  process. 
Under  this  legislation  Congress  would 
still  have  the  opportunity  to  reject  a 
Presidential  rescission  if  it  believes  ap- 
propriated funds  should  be  spent. 
What  it  could  not  do  is  simply  ignore 
the  proposal  and  allow  billions  to  be 
spent  that  our  Nation's  Chief  Execu- 
tive believes  should  be  saved. 

Using  enhanced  recession  authority, 
the  President  can  reduce  or  eliminate 
spending  for  low-priority  programs. 
The  American  people  were  justifiably 
dismayed  last  year  when  the  media  re- 
vealed examples  of  unnecessary  and 
wasteful  spending  packed  into  the  con- 
tinuing resolution.  Just  a  slight 
sample  would  include:  $43  million  for 
the  Asian  Development  Bank,  using 
tax  dollars  to  subsidize  overseas  com- 
petitiors,  $82  million  for  congressional 
mailing  expenses.  $750,000  lor  "fish- 
ing-gear entanglement  studies."  and 
$540,000  for  the  International  Coffee 
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Organization.  It  would  not  be  difficult 
to  improve  upon  this  record. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  detailing  the  histori- 
cal data  on  proposed  Presidential  re- 
scissions be  printed  at  this  point  in  the 
Record.  I  also  ask  unanimous  consent 
that  this  proposed  legislation  be  print- 
ed at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

HISTORICAL  DATA  ON  PROPOSED  PRESIDEHTIAL 
RESCISSIONS 

[Dotat  amounts  In  inianj 

Prapond  tecipM         Penxnt 

jmouit 

NuntKr   Aflwuit    WrntH   Aimnt    «apW 


Fonl: 

1975 

1976 - 

1977 _..., 

Tom 

1977 „.. 

1978 

1979 

1980 — 

1981 - 

TDM 

llSsi 133  15,362  105  11.715 

1982 32  7,907  5  4J65 

1983 21  1,569  0  0 

1984 9  636  3  55 

1985 244  1.843  96  166 

1986 84  10,127  3  143 

ToM - 523    37.444        212     16,445 

GnndtaHI 805    51,594        312    19,554 

I  \am       P«nt  rajecM  62 1 


S.  155 

Be  it  enacted  by  the  Senate  and  Houte  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1011(3)  of  the  Impoundment  Con- 
trol Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"(3)  'rescission  resolution'  means  Joint  res- 
olution of  the  Congress  that— 

"(A)  dlsapprives,  in  whole  or  in  part,  the 
rescission  of  budget  authority  proposed  in  a 
special  message  transmitted  by  the  Presi- 
dent under  section  1012;  and 

"(B)  is  adopted  by  the  Congress  and  be- 
comes law  before  the  end  of  the  first  period 
of  45  calendar  days  of  continuous  session  of 
the  Congress  after  the  date  on  which  the 
President's  message  is  received  by  the  Con- 
gress;". 

(b)  Section  1012(b)  of  such  Act  is  amended 
to  read  as  follows: 

"(b)  RXQOIRXMXNT  TO  MAKE  A VA 11  ABU  FOR 

Obligation— Any  amount  of  budget  author- 
ity or  any  part  thereof  proposed  to  be  re- 
scinded or  that  is  to  be  reserved  as  set  forth 
in  such  special  message  shall  be  made  avail- 
able for  obligation  if,  within  the  prescribed 
45-day  period,  a  rescission  resolution  dism>- 
proving  the  rescission  or  reservation  of  such 
amount  or  part  thereof  is  adopted  by  the 
Congress  and  becomes  law.". 

(cKl)  Section  1017  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "rescission  bill"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"rescission  resolution";  and 

(B)  by  striking  out  "bill  or"  each  place  it 
appears. 


(2)  Section  1017(cK5)  of  such  Act  is 
amended  by  striking  out  "bills  and", 

(3)  Section  1017(dK2)  of  such  Act  is 
amended— 

(A)  by  striking  out  "the  bill"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "the 
resolution": 

(B)  by  striking  out  "such  a  bill"  the  first 
place  it  appears  in  the  second  sentence  and 
inserting  in  lieu  thereof  "such  a  resolution"; 
and 

(C)  by  striking  out  "such  a  bill"  the 
second  place  it  appears  in  the  second  sen- 
tence and  Inserting  in  lieu  thereof  "a  rescis- 
sion resolution".* 


By  Mr.  DeCONCINI: 
S.  157.  A  bill  to  remove  the  study 
and  recommendation  of  pay  increases 
for  Members  of  Congress  from  the  ju- 
risdiction of  the  Commisison  on  Exec- 
utive, Legislative,  and  Judicial  Sala- 
ries, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Brtan): 
S.  158.  A  bill  to  prohibit  the  receipt 
of  honoraria  by  Senators;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  DeCONCINI  (for  him- 
self,    Mr.     Simon,     and     Mr. 
Brtan): 
S.J.  Res.  4.  Joint  resolution  disap- 
proving the  recommendations  of  the 
President  relating  to  rates  of  pay  of 
certain  officers  and  employees  of  the 
executive  and  legislative  branches  of 
the  Federal  Government:  to  the  Com- 
mittee on  Governmental  Affairs. 

CONGRESSIONAL  PAT  RAISE 

•  Mr.  DeCONCINI.  Mr.  President,  as 
we  are  all  aware,  President  Reagan 
left  office  with  the  highest  approval 
ratings  of  any  President  sine*  Frank- 
lin Roosevelt.  He  survived  many  diffi- 
cult moments  and  did  so  with  grace. 
This  Senator  supported  the  President 
when  he  felt  the  President  was  cor- 
rect. And  this  Senator  opposed  the 
President  when  he  felt  the  President 
was  incorrect.  Although  President 
Reagan  has  now  left  office,  I  must  dis- 
agree with  one  of  his  final  acts  as 
President. 

In  his  final  budget  proposal  for 
fiscal  year  1990.  President  Reagan  pro- 
posed increasing  the  pay  levels  for 
Federal  judges.  Cabinet  members, 
senior  executives,  and  Members  of 
Congress.  He  proposed  raises  of  50  per- 
cent and  more  to  make  up  for  what  he 
termed  the  "substantial  erosion  in  the 
real  level  of  Federal  executive  pay 
which  has  (xxnirred  since  1969." 

The  buying  power  of  the  dollar  has 
eroded  since  1969.  It  has  eroded  for 
Members  of  Congress  and  agency 
heads.  But  it  has  also  eroded  for 
teachers  and  nurses  and  plumbers  and 
architects  and  other  working  Ameri- 
cans. These  individuals  are  able  to 
make  ends  meet.  They  balance  their 
family  budgets  and  do  not  spend 
money  that  they  do  not  have.  They  do 
this  on  salaries  that  are  substantially 
less  than  those  of  Members  of  Con- 
gress. 


As  you  know,  Mr.  President,  we  re- 
ceive annual  salaries  of  $89,500.  Ac- 
cording to  the  Census  Bureau,  the 
median  family  income  for  a  family  of 
four  in  1986  was  $34,716.  In  my  State 
of  Arizona,  the  median  family  income 
for  the  same  year  was  $33,477. 

Granted,  the  Washington,  DC  area 
is  an  expensive  one.  Many  in  Congress 
maintain  two  residences— one  in  Wash- 
ington and  one  back  home.  Also,  many 
of  us  have  children  who  are  in  college 
or  one  day  will  be. 

The  American  people  face  the  same 
fiscal  and  family  responsibilities  as 
Members  of  Congress.  After  all,  we  are 
"of  the  people."  The  American  people 
are  able  to  provide  for  their  families 
on  incomes  substantially  lower  than 
those  of  Senators  and  Representa- 
tives. Why  should  we  get  a  50-percent 
pay  raise— increasing  our  salaries  to 
$135.000— when  the  median  income  of 
the  American  people  is  less  than 
$35,000?  Are  we  somehow  better  than 
they  are  because  we  are  elected  to 
Congress?  I  do  not  think  so. 

I  feel  so  strongly  about  this  issue 
that  today  I  am  introducing  three  bills 
to  correct  the  whole  issue  of  congres- 
sional pay.  They  are  simple  bills 
which,  if  enacted,  would  go  a  long  way 
toward  resolving  this  emotional  issue. 
They  might  even  restore  some  of  Con- 
gress' tarnished  image. 

The  three  bills  are:  One,  a  joint  reso- 
lution of  disapproval  of  the  pay  raise 
for  Members  of  Congress,  two,  a  bill  to 
ban  honoraria  for  Senators,  and  three 
a  bill  to  remove  the  consideration  of 
pay  raises  for  Members  of  Congress 
from  the  deliberation  of  the  Quadren- 
nial Commission  and  to  require  affirm- 
ative vote  on  future  pay  raises  before 
they  can  take  effect. 

These  bills  are  simple  and  direct  as 
they  should  be.  The  current  method 
by  which  Congress  considers  its  pay 
raises  was  devised  by  Congress  so  that 
it  would  not  have  to  actually  consider 
raises.  It  established  a  commission  to 
report  to  the  President  who  then 
makes  recommendations  to  Congress. 
These  recommendations  go  into  effect 
unless  both  Houses  of  Congress  vote 
against  accepting  the  raise.  This  is 
confusing  and  was  expressly  intended 
to  be  that  way. 

This  sjrstem  must  be  changed.  We 
must  ensure  that  if  Congress  feels  it 
deserves  a  pay  raise  then  each  and 
every  Member  must  step  forward  and 
be  counted.  We  must  say  "Aye"  or 
"Nay,"  not  hide  beliind  the  findings  of 
a  Commission  and  say  that  the  raise 
was  forced  on  us. 

Unfortunately,  we  are  under  the  gun 
because  of  the  30-day  time  peri(xl  in 
which  Congress  must  deny  the  raise  or 
have  it  go  into  effect.  Therefore,  we 
must  first  deny  this  raise  before  we  at- 
tempt to  change  the  system  for  future 
raises. 
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Two  of  my  bills  go  straight  to  the 
issue  at  hand.  One  is  a  Joint  resolution 
of  disapproval  called  for  in  the  Feder- 
al Salary  Act  of  1967.  I  am  extremely 
pleased  that  my  friend  and  colleague 
on  the  Judiciary  Committee.  Senator 
SmoM,  as  well  as  Senator  Bstah.  have 
Joined  me  as  original  cosponsors. 

This  resolution  will  deny  the  pay 
raises  for  Members  of  Congress  and 
other  legislative  branch  officials  only. 
It  does  not  deny  the  inciease  for  exec- 
utive branch  officials  and  members  of 
the  Federal  Judiciary. 

There  are  many  people  who  support 
the  congressional  pay  increase.  Cur- 
rent and  former  Government  officials 
have  gone  on  record  in  support  of  the 
raise.  Even  some  Members  of  Congress 
have  stated  that  they  believe  they 
have  earned  this  exorbitant  salary 
boost.  Common  Cause  has  sent  a  great 
deal  of  information  in  support  of  the 
recommendations  and  has  included 
copies  of  editorials  from  around  the 
coimtry  Justifying  and  supporting  the 
raise. 

Many  papers  In  Arizona,  however, 
are  of  a  different  opinion.  I  would  like 
to  share  with  my  colleagues  what 
some  of  the  papers  in  Arizona  are 
saying  about  these  raises.  I  ask  unani- 
mous consent  that  these  editorials  be 
entered  into  the  Rscord  at  the  end  of 
my  statement. 

I  have  also  received  literally  thou- 
sands of  letters  from  my  constituents 
on  this  issue.  Rarely  has  an  issue  gen- 
erated such  strong  and  heated  opin- 
ions. Of  the  mail  I  have  received,  hun- 
dreds with  tea  bags  enclosed,  only 
three  support  the  raise.  The  rest  of 
the  letters  stiggest.  request,  and 
demand  that  the  raise  be  stopped,  that 
it  be  subjected  to  a  roll  call  vote,  and 
that  it  be  returned  if  it  goes  into 
effect 

As  the  people  of  Arizona  know.  I  re- 
turned the  last  raise  I  received  to  the 
Treasury  for  deficit  reduction.  If  this 
raise  goes  into  effect,  I  will  return  that 
as  welL  I  do  not  do  this  to  cast  my  col- 
leagues in  a  negative  light.  I  was  a 
wealthy  man  before  I  came  to  the 
Senate.  I  do  not  need  the  extra  money 
as  do  some  of  my  colleagues.  But,  in 
this  time  of  budget  crisis— and  I  be- 
lieve it  is  a  crisis— we  must  send  a 
ligiial  to  the  American  people  that  the 
bustDess  as  usual  attitude  in  Congress 
is  over.  The  proposed  raises  would  cost 
an  eatimated  $59  million  for  the  cur- 
rent fiscal  year  and  a  whopping  $127.8 
mlUloo  in  fiscal  year  1990.  With  a  cur- 
rent Federal  budget  deficit  of  more 
than  $155  billion,  I  cannot  Justify 
a^VPiwg  nearly  $200  million  to  the  defi- 
cit because  I  might  like  a  pay  raise. 

If  we  are  asking  the  American 
people  to  take  hits  in  programs  that 
diie^ly  affect  their  lives,  they  have 
the  Titfiit  to  ask  us  to  take  a  hit  in 
yiawthtng  important  to  us  in  return. 
If  the  widow  in  Chandler.  AZ.  Is  able 
to  get  by  (m  $375  a  month,  then  we 
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certainly  can  do  the  same  on  oiv  cur- 
rent salaries.  We  are  "of  the  people" 
and  should  share  the  burden  with  our 
constituents.  It  is  blatantly  unfair  that 
we  ask  the  American  people  to  make 
sacrifices  while  we  line  our  own  pock- 
ets. 

That  is  why  I  am  also  introducing 
another  bill  to  ban  Senate  honoraria.  I 
am  pleased  that  the  Junior  Senator 
from  Nevada.  Mr.  Brtah  has  Joined 
me  in  this  effort.  This  is  the  one  rec- 
ommendation made  by  President 
Reagan  and  echoed  by  Common  Cause 
and  others  with  which  I  am  in  full 
agreement.  Honoraria,  payments  made 
to  Members  of  Congress  by  corpora- 
tions and  special  interests  for  speeches 
given  on  any  nimiber  of  topics,  have 
become  a  major  supplement  of  con- 
gressional salaries.  Under  Senate 
rules.  Senators  may  earn  an  additional 
40  percent  of  their  salaries  through 
honoraria.  Similarly.  Representatives 
can  supplement  their  ssJaries  by  an 
additional  30  percent  through  hono- 
raria. 

That  means  that  Senators  are  al- 
lowed to  earn  $38,500  a  year  beyond 
the  $89,500  salary.  This  supplemental 
income  is  greater  than  the  national 
median  family  income.  Members  of 
Congress  earned  a  record  $9.8  million 
in  this  outside  income  in  1987.  There's 
a  lot  of  potential  for  conflict  of  inter- 
est when  the  corporations  and  special 
interests  shell  out  big  buctcs  to  hear 
Senators  and  Congressmen  talk. 

The  influence  of  this  supplementary 
income  has  reached  imacceptable 
levels.  I  do  not  understand  why  we.  as 
public  officials,  should  be  paid  for 
spealLlng  to  a  group  about  issues 
before  Congress.  One  of  our  duties  as 
public  officials  is  to  educate  and 
inform  the  electorate.  When  I  go  back 
to  Apache  Junction.  AZ.  and  talk 
about  legislation  I  do  not  charge  the 
listeners  a  fee.  The  people  who  are  lis- 
tening have  already  paid  to  hear  me 
speak  because  they  pay  my  salary:  be- 
cause they  pay  taxes.  Why  then 
should  I  be  paid  a  speaking  fee  for  ad- 
dressing a  group  of  patent  lawyers  in 
Chicago?  They  too  are  taxpayers.  The 
fact  that  I  am  chairman  of  the  Pat- 
ents Subcommittee  should  make  no 
difference.  I  am  a  public  official.  I 
should  not  charge  others  to  hear  me 
speak.  I  may  not  be  able  to  get  votes 
from  the  patent  lawyers  in  Chicago 
but  I  am  a  U.S.  Senator  and  I  feel  an 
obligation  to  speak  to  national  groups 
who  request  my  views  on  issues  of  con- 
cern to  them  and  over  which  I  have 
legislative  Jurisdiction. 

As  the  Washington  Post  stated, 
"Public  officials  should  surely  be  pub- 
licly paid.  A  system  that  gives  Just 
Congress  more  money  through  the 
back  door  of  honoraria  while  freezing 
the  pay  of  others  is  doubly  wrong.  It's 
time  for  a  little  truth  in  compensa- 
tion." 


The  final  issue  I  address  with  my 
legislation  is  the  method  for  determin- 
ing congressional  pay.  By  eliminating 
legislative  branch  pay  from  the  delib- 
erations of  the  Quadrennial  Commis- 
sion. I  am  returning  the  discussion  of 
the  issue  to  Congress  where  it  belongs. 
We  can  no  longer  hide  behind  the  rec- 
ommendations of  a  commission  and 
legislative  subterfuges.  Instead,  under 
my  legislation.  Congress  wiU  have  to 
determine  whether  or  not  it  deserves  a 
raise  and  how  much  that  raise  wiU  be. 
And.  every  Member  will  have  to  go  on 
record  on  their  position  on  future 
raises  by  voting  on  the  issue. 

We  in  Congress  are  adults  who  must 
shoulder  many  responsibilities.  In  the 
Senate,  we  pass  laws;  we  consent  to 
nominations;  we  ratify  treaties  involv- 
ing war  and  peace;  we  even  act  as  a 
Jury  at  times.  Certainly  we  can  shoul- 
der the  responsibility  of  determining 
our  rate  of  pay  and  then  voting  on  it. 

In  conclusion,  Mr.  President,  the 
bills  I  am  introducing  are  simple  and 
direct.  The  bills  would  deny  the  pro- 
posed 50-percent  pay  raise  to  Members 
of  Congress,  ban  Senators  from  receiv- 
ing honoraria,  and  clarify  the  way 
Congress  addresses  future  pay  raises.  I 
ask  imanimous  consent  that  the  bills 
be  printed  in  the  Record  following  my 
remarlcs  and  I  urge  my  colleagues  to 
Join  me  in  congressional  house  clean- 
ing by  cosponsoring  these  measures. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  157 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  RENAMING  THE  COMMISSION. 

Section  22S(a)  of  the  Federal  Salary  Act 
of  1967  (2  U.S.C.  351)  is  amended  by  striking 
out ",  Legislative,". 

SEC.  2.  FUNCTIONS  OF  COMMISSION. 

Section  225(f)  of  the  Federal  Salary  Act  of 
1967  (2  n.S.C.  356)  is  amended  to  read  as 
follows: 

"(f)   P0MCTION8  OF  COMMlSSIOIt.— (1)  The 

Commission  shall  conduct,  in  each  of  the  re- 
spective fiscal  years  referred  to  in  subsec- 
tion (bM3),  a  review  of  the  rates  of  pay  of— 

"(A)  justices,  judges,  and  other  personnel 
in  the  judicial  branch  referred  to  in  section 
403  of  the  Federal  Judicial  Salary  Act  of 
1964  (78  SUt.  434;  Public  Law  88-426)  and 
magistrates  and  the  judges  of  the  United 
States  Claims  Court; 

"(B)  offices  and  positions  under  the  Exec- 
utive Schedule  in  subchapter  II  of  chapter 
53  of  title  5,  United  States  Code;  and 

"(C)  the  Governors  of  the  Board  of  Gover- 
nors of  the  United  States  Postal  Service  ap- 
pointed under  section  202  of  title  39,  United 
States  Code. 

"(2)  Such  review  by  the  Commission  shall 
be  made  for  the  purpose  of  determining  and 
providing— 

"(A)  the  appropriate  pay  levels  and  rela- 
tionships between  and  among  the  respective 
offices  and  positions  covered  by  such  review; 
and 

"(B)  the  appropriate  pay  relationships  be- 
tween such  offices  and  positions  and  the  of- 
fices and  positions  subject  to  the  provisions 


of  chapter  51  and  subchapter  m  of  chapter 
53  of  tiUe  5,  United  SUtes  Code.  reUting  to 
classification  and  General  Schedule  pay 
rates. 

"(3)  In  reviewing  the  rates  of  pay  of  the 
offices  or  positions  referred  to  in  paragraph 
(1KB)  of  this  subsection,  the  Commission 
shall  determine  and  consider  the  appropri- 
ateness of  the  executive  levels  of  such  of- 
fices and  positions.". 

SEC  3.  <X)NPORMING  AMENDMENTS. 

(a)  Rkpoht  to  Presidemt.— Section  225(g) 
of  the  Federal  Salary  Act  of  1967  (2  U.S.C. 
357)  is  amended  in  the  first  sentence  by 
striking  out  "subparagraphs  (A),  (B).  (C), 
and  (D)"  and  inserting  in  lieu  thereof  "sub- 
paragraphs (A)  and  (B)". 

(b)  RlCOMianiDATIOKS  OF  THE  PRESIDENT  TO 

Congress.— Section  225(h)  of  the  Federal 
Salary  Act  of  1967  (2  U.S.C.  358)  Is  amended 
by  striking  out  "subparagraphs  (A),  (B),  (C), 
and  (D)"  and  Inserting  in  lieu  thereof  sub- 
paragraphs (A)  and  (B)". 

SBC  «.  CONGRESSIONAL  VOTE  ON  ANY  INCREASE 
IN  THE  RATES  OF  PAY  OF  MEMBERS 
OF  CONGRES& 

(a)  JoniT  Resolution.— Notwithstanding 
any  other  provision  of  law,  any  Increase  In 
the  rates  of  pay  of  Members  of  Congress 
shall  become  effective  only  after  the  enact- 
ment of  a  joint  resolution  as  provided  in 
subsection  (b). 

(b)  Form  of  Joint  Resoltttion.- The  joint 
resolution  described  imder  subsection  (a) 
shall- 

(1)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress; 
and 

(2)  be  recorded  to  reflect  the  vote  of  each 
Member  of  Congress  thereon. 

S.  158 
Be  it  enxicted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law, 
on  and  after  the  date  of  enactment  of  this 
Act,  a  Member  of  the  Senate  shall  not 
accept  honoraria  for  or  on  account  of  any 
service  performed  on  or  after  such  date. 

(b)  For  the  purposes  of  this  Act— 

(1)  "honorarium"  means  a  payment  of 
money  or  anything  of  value  to  a  Member  for 
an  appearance,  speech,  or  article,  by  the 
Member,  but  there  shall  not  be  taken  into 
accotmt  for  the  pun>ose8  of  this  section  any 
actual  and  necessary  travel  expenses,  in- 
curred by  the  Member,  and  spouse  or  an 
aide  to  the  extent  that  such  expenses  are 
paid  or  reimbursed  by  any  other  person,  and 
the  amount  otherwise  determined  shall  be 
reduced  by  the  amount  of  any  such  ex- 
penses to  the  extent  that  such  expenses  are 
not  paid  or  reimbursed;  and 

(2)  "travel  expenses"  means  with  respect 
to  a  Member,  and  spouse  or  an  aide,  the  cost 
of  transportation,  and  the  cost  of  lodging 
and  meals  while  away  from  his  or  her  resi- 
dence or  the  metropolitan  area  of  Washing- 
ton. District  of  Columbia. 

(c)  Section  908  of  the  Supplemental  Ap- 
propriations Act,  1983  (2  U.S.C.  31-1)  Is  re- 
pealed. 

S.J.  Ra.  4 
Jte>oI«ed  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assemt>led.  That  the  recommen- 
dations of  the  President  relating  to  rates  of 
pay  for  offices  and  positions  within  the  pur- 
view of  subparagraphs  (A).  (B),  (D),  and  (E) 
of  section  225(f)  of  the  Federal  Salary  Act 
of  1967  (2  U.S.C.  356  (A),  (B),  (D).  and  (E)), 
as  included  (pursuant  to  section  225(h)  of 


such  Act)  in  the  budget  transmitted  to  the 
Congress  for  fiscal  year  1990,  are  disap- 
proved. 

[From  the  Avondale  Westslder.  December 

21, 1988] 
Arizona's  Senators  Ofposx  Pat  Raises 
A  proposed  50  percent  pay  raise  for  2,500 
high-level  federal  officials,  including  the 
members  of  Congress,  not  only  appears  to 
be  quite  unpopular  among  local  residents, 
but  both  Arizona  senators  firmly  oppose  the 
measure.  If  enacted,  the  annual  salaries  of 
Senators  Dennis  DeConclnl  and  John 
McCain  would  go  up  from  $89,500  to 
$135,000. 

The  pay  raises  were  recommended  by  the 
Commission  on  Executive,  Legislative  and 
Judicial  Salaries,  a  presidential  advisory 
commission.  Their  proposal  contained  a  new 
twist  this  time:  End  the  profitable  practice 
of  senators  and  representatives  who  collect 
speaking  fees  (honorariums).  These  fees 
amounted  to  $9.8  million  last  year. 

DeConclnl,  the  state's  senior  senator,  not 
only  opposes  the  wage  increase— he  has  not 
poclceted  the  last  one.  said  aide  Jamie  Ridge 
on  Friday.  Monthly  for  the  past  nine 
months,  DeConcini  has  mailed  the  U.S. 
Treasury  a  check  for  $1,008.83,  the  size  of  a 
pay  increase  given  to  members  of  Congress 
last  March. 

"An  outrageous  proposal"  is  how  McCain 
described  the  raises  during  a  phone  Inter- 
view with  the  Westslder  Friday.  The  fresh- 
man senator  pledged  "to  do  everything"  he 
can  to  oppose  the  pay  raises.  McCain  said 
he  does  welcome  the  proposed  ban  on  hono- 
rariums, which  he  knocked  as  "a  clear  con- 
flict of  interest." 

During  1987,  McCain  collected  $30,250, 
monies  he  gave  charity  in  $500  donations. 
The  Make-A-Wish  Foundation,  which  treats 
terminally-Ill  youngsters  to  special  occa- 
sions, was  one  of  the  organizations  to  which 
he  contributed. 

DeConcini,  doesn't  accept  honorariums  to 
start  with.  If  one  is  offered  by  a  sponsoring 
group,  the  Democrat  from  Tucson  suggests 
that  they  send  the  money  to  an  Arizona 
non-profit  organization.  The  Arizona 
Museum  for  Youth  was  one  of  more  than  20 
organizations  that  benefited  from  DeCon- 
cinl's  recommendations. 

Speaking  for  this  boss.  Ridge  said,  "He'd 
like  to  see  the  pay  stay  the  way  it  is  as  well 
as  end  the  honorariums. 

The  two  senators— and  their  staffers- 
have  received  a  much  negative  comment  on 
the  pay  raises  from  their  constituents  as 
they  prepare  to  go  back  Into  session  next 
month.  Ridge  reported  that  many  DeCon- 
clnl callers  were  "miffed"  about  the  manner 
in  which  the  last  increase  was  given— sena- 
tors and  represenUtlves  had  to  essentially 
veto  the  raise  or  It  became  law,  which  It 
barely  did. 

The  proposal,  which  also  will  raise  the 
President's  salary  $150,000  (to  $350,000)  and 
that  of  appellate  judges  from  $95,000  to 
$140,000,  will  probably  come  before  the 
House  of  RepreaentaUves  In  early  Febru- 
ary.—Iitlchael  Hlgglns. 

[From  the  Mesa  Tribune,  Dec.  20, 10881 
Just  Sat  No  to  Pat  Raise 

It  was  only  natural  that  after  the  news 
got  out  about  members  of  Congress  being  in 
line  for  a  50-percent  pay  increase  reporters 
would  want  to  know  what  our  own  senators 
and  representatives  thought  about  it.  Quite 
frankly,  the  response  from  those  contacted 
was  less  than  reassuring. 


A  presidential  commlaslon  has  recom- 
mended that  the  salaries  of  a  bunch  of  top 
federal  officials  be  Increased  by  50  percent. 
Because  of  federal  law,  the  members  of  Cod- 
greas  must  get  the  same  increase.  If  the 
president  accepts  the  recommendations  and 
passes  them  on  to  Congreas,  the  members  of 
Congress  wUl  automatically  get  the  pay 
raise  unless  they  call  for  a  special  vote  to 
reject  It. 

Fat  chance  they'll  vote  to  cut  themselves 
out  of  a  fat  pay  raise,  right? 

It  must  first  be  noted  that  Sen.  Dennis 
DeConclnl.  D-Arizona.  refused  to  accept  the 
last  pay  raise  Congress  let  itself  have. 

That  said,  DeConcini  now  says  he  is  un- 
certain what  he'd  do  If  this  next  pay  raise 
comes  up  for  a  vote.  For  DeConclnl,  it  may 
wll  depend  on  whether  the  pay  raise  would 
come  with  the  elimination  of  the  tradition 
of  honoraria  for  members  of  Congress. 

Sen.  John  McCain.  R-Arizona,  said.  "It 
would  be  wrong  to  vote  for  a  pay  raise  when 
the  people  of  the  state  are  telling  me  to  vote 
against  it."  Does  the  senator  mean  to  sug- 
gest that  he  would  vote  for  it  If  the  people 
didn't  mind? 

Rep.  Morris  Udall,  D-Arizona,  said  he 
might  accept  the  pay  raise  If  It  ended  hono- 
raria. 

Rep.  Jay  Rhodes,  R-Arizona,  said  he's 
waiting  to  see  what  President  Reagan  will 
do  with  the  recommendations. 

Rep.  Jim  Kolbe  and  Jon  Kyi,  both  Repub- 
licans, were  described  as  unavailable  for 
comment. 

Here's  what  we  think. 

Each  and  every  member  of  the  Arizona 
delegation  had  dam  well  better  make  him- 
self available  to  declare  loudly  and  clearly 
that  there  is  no  way  on  this  green  Earth 
that  Congress  deserves  any  raise,  let  alone 
this  one,  and  vow  to  fight  said  raise  tooth 
and  nail. 

[From  the  Tempe  Tribune,  Dec.  25, 1988) 

Congressional  Raises:  Tell  Rxaoan  It's 

Time  To  "Just  Sat  No" 


(By  Sandy  Schwartz) 

You  probably  have  seen  those  books  that 
give  you  advice  on  how  to  handle  your  boas. 
They  tell  you  what  you  should  and 
shouldn't  say  to  your  boss,  and  they  tell  you 
how  to  complain  about  a  fellow  worker. 

vehat  I  like  best  is  the  section  that  tells 
you  how  and  when  to  ask  for  a  raise.  I  don't 
know  about  you,  but  some  of  that  advice 
wouldn't  cut  It  arotmd  our  place. 

The  first  of  the  year  is  just  about  here 
and  many  people  are  up  for  pay  raise  con- 
sideration. As  you  sit  at  home  today  trying 
to  figure  out  how  you  are  going  to  pay  for 
all  of  those  Christmas  gifts,  I  am  going  to 
give  you  sound  advice  on  how  to  get  a 
healthy  salary  Increase. 

You  won't  find  this  In  any  of  those  books. 
Here's  what  you  do:  Get  a  presidential  com- 
mission appointed  at  your  place  of  employ- 
ment and  have  It  propose  annual  salary  In- 


Then,  have  a  system  that  almost  auto- 
matically puts  those  recommended  Increases 
Into  place. 

That  is  roughly  how  raises  are  considered 
for  about  2.500  of  the  top  federal  officials  in 
our  land.  Included  are  the  president,  vice 
president,  senators,  congressmen  and  presi- 
dential cabinet  members. 

Every  four  years  the  commission  meets 
and  makes  blanket  recommendations  on  pay 
raises,  which  are  then  passed  along  to  the 
president.  The  president  can  accept  or 
modify  the  raise  recommendations,  before 
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including  them  in  his  budget.  In  1989.  the 
president  wiU  send  his  budget  to  Congress 
on  Jan.*. 

Here's  the  real  catch  in  this  deal.  The  in- 
creases automatically  take  effect  30  days 
later  unless  both  the  House  and  Senate  vote 
to  reject  the  recommendations.  Incidentally, 
the  Bouse  will  be  out  of  session  more  than 
half  of  those  30  days. 

Oh  yeah,  this  time  around  there  is  even 
more  reason  to  be  upset  about  the  process. 
The  omnmlssion  has  come  back  and  suggest- 
ed the  2,S00  employees  be  given  a  50  percent 
pay  raise.  In  exchange  for  the  pay  rsJse.  the 
commlsBion  also  is  suggesting  honoraria  for 
congressmen  be  abolished. 

The  issue  of  honoraria  should  not  be  tied 
to  the  salary  Increase  issue.  A  50  percent 
salary  increase  is  the  main  Issue.  Yes.  hono- 
raria should  be  abolished,  but  ethical  stand- 
aids  should  dictate  that,  not  one's  salary. 

I  don't  know  too  many  people  who  are  get- 
ting SO  percent  pay  raises  this  year.  In  fact, 
it  probably  will  take  most  people  10  years  to 
get  accumulative  raises  of  SO  percent. 

For  the  record,  Arizona  Sens.  Dennis 
DeCondni  and  John  McCain  and  Rep.  Jay 
Rhodes  have  taken  strong  stands  in  opposi- 
tion to  the  raises.  In  a  Tribune  editorial  ear- 
lier this  week,  the  stands  of  Rhodes  and 
Mcf^«"  were  not  accurately  portrayed. 

I  appeared  on  a  radio  talk  show  with 
Rhodes,  during  which  he  clearly  sUted  his 
position.  "I  feel  strongly  that  the  commis- 
sion's proponl  is  totally  inappropriate." 
Rhodes  said.  "Congress  received,  over  my 
objections,  a  substantial  salary  increase  in 
the  100th  Congress. 

"Another  increase  for  members  of  Con- 
grea  in  light  of  our  nation's  budgetary  defi- 
cits is  unthinkable.  Clearly,  Congress  is 
dodging  its  responsibilities." 

MrT**"  didn't  mince  words,  either.  In  a 
conversation  this  week,  he  told  me,  "The 
American  people  are  totally  offended  by 
thte,  and  so  am  1. 1  think  this  Is  an  act  of  ar- 
rogance and  inaensitivity." 

The  last  time  a  pay  raise  like  this  was 
ramrodded  through,  E>eConcini.  who  bitter- 
ly opposed  it  then  too.  refused  to  accept  it. 
He  said  he  writes  a  personal  sheck  monthly 
to  the  Treasury  Department  for  the  amount 
of  the  raise. 

The  solution  sounds  simple.  AU  our  elect- 
ed officials  have  to  do  is  vote  against  the 
raise  and  all  of  this  will  be  solved.  Unfortu- 
nately, it  isn't  that  easy.  Most  Washington 
insiders  figure  this  won't  come  before  Con- 
gress because  of  the  way  the  process  works. 
Thus,  annual  salaries  for  members  of  Con- 
gress wfll  go  from  $89,S00  to  $135,000.  You 
should  know  this  same  group  of  people  re- 
ceived a  47  percent  raise  in  1979.  which 
brought  them  to  $89,S00. 

For  now,  the  ball  is  in  the  president's 
court.  He  has  pared  the  commission's  pro- 
posed increases  in  the  past  before  sending 
them  to  Congress.  If  he  does  this  time,  he 
wOl  have  a  lot  of  cutting  to  do.  And.  keep  in 
mind  this  is  a  president  who  is  on  his  way 
out  and  who  has  been  on  record  as  saying 
we  must  pajr  public  officials  more  If  we  are 
to  attract  good  people  into  those  positions. 

Rhodes  said  he  wHl  introduce  a  four-point 
plui  of  't**'*""'  right  after  the  first  of 
the  year  to  short-circuit  this  type  of  action. 
Tou.  too.  can  do  something.  If  you  are  a 
penon  of  «——"*««**  action.  caU  202-450- 
T6M.  That  will  get  you  to  President  Rea- 
lao's  oCfloe.  or  at  least  to  someone  in  his 
ottloe  with  whom  you  can  lodge  a  com- 
plaint. 

If  yoa  want  to  write,  direct  your  letter  to 
the  president  at  the  White  House.  Washing- 


ton. D.C..  20500.  You  also  should  direct  com- 
plaints to  the  Speaker  of  the  House.  Jim 
Wright,  Washington.  D.C.,  20515. 

Somehow,  I  Just  don't  believe  this  is  the 
way  the  American  system  is  supposed  to 
work. 

[From  the  Oreen  Valley  News] 
Pat  Raisis  Ezcbsivk 

Pardon  us.  but  are  we  hearing  this  cor- 
recUy?  If  so.  something  doesn't  add  up. 

It  seems  like  only  yesterday  newly  elected 
President  George  Bush  and  members  of 
Congress  were  calling  the  nation's  balloon- 
ing budget  deficit  the  No.  1  priority  for  the 
federal  government  to  resolve. 

Congress  even  voted  to  freeze  the  mini- 
mum wage. 

They  did  do  that,  didn't  they. 

As  far  as  we  know,  the  deficit  hasn't  dlsap- 
pe.  red  and  the  minimum  wage  remains  at 
$3.35  per  hour,  which  adds  up  to  a  yearly 
income  of  $6,968  (before  taxes). 

So  how  come  a  federal  panel  is  now  rec- 
ommending 50  percent  pay  raises  for  mem- 
bers of  Congress,  the  president,  cabinet  sec- 
retaries. Supreme  Court  Judges  and  others 
who  already  earn  more  money  than  98  per- 
cent of  Americans? 

The  panel,  the  Commission  on  Executive, 
Legislative  and  Judicial  Salaries,  this  week 
recommended  that  the  president's  salary  be 
upped  to  at  least  $350,000  a  year  from 
$200,000  and  'hat  the  pay  of  representatives 
and  senators  rise  from  $89,500  to  $135,000. 

Party  leaders  in  lx>th  houses,  of  course, 
would  get  more.  The  panel  wants  both  the 
vice  president  and  Speaker  of  House  to  get  a 
$60,000  raise. 

There  is  a  catch,  but  a  minor  one. 

The  raise  for  congressmen  is  contingent 
upon  them  accepting  a  ban  on  travel  and 
speaking  fees,  which  the  panel  believes 
often  pose  a  conflict  of  interest. 

But  the  ban  amounts  to  an  obvious  smoke 
screen  to  blur  the  public  outcry  that  should 
greet  this  pay  raise  proposal. 

Sure,  congressmen  and  federal  officials 
need  to  keep  up  a  more  expensive  lifestyle 
than  most  Americans. 

Yes,  they  do  get  paid  much  less  than 
many  in  private  industry  or  professional 
life.  But  the  point  is  that  congressmen  and 
federal  officials  are  supposed  to  live  and  act 
as  public  servants,  not  robber  barons  or  in- 
dustry tycoons. 

No  one  is  forcing  any  senator  or  congress- 
men to  nm  for  office  or  stay  in  office  if 
they  want  to  earn  more  money  elsewhere. 

A  reasonable  raise  proposal  for  federal  of- 
ficials would  undoubtedly  win  support,  but 
this  one  goes  too  far. 

It  will  also  be  hard  to  stop  because  of  the 
ingenious  way  it's  been  presented. 

The  propo^  will  probably  be  included  in 
the  president's  final  budget. 

If  so,  it  will  become  law  unless  Congress 
votes  against  it  within  30  days  of  the  time 
the  budget  is  presented. 

That  way,  lawmakers  will  be  spared  the 
embarrassment  of  voting  for  this  calculated 
rape  of  the  American  taxpayer. 

The  pay  raise  proposal  is  excessive,  outra- 
geous, and  inappropriate  In  these  times  of 
tight  money  and  mounting  federal  debt. 

If  you  write  only  one  letter  this  year  to 
your  congressmen,  write  this  one.  Tell  them 
Oreen  Valley  area  residents  won't  support 
this  ripoff  and  gross  betrayal  of  public 
trust. 


[From  the  Eastern  Arizona  Courier,  Dec.  20, 

19881 

No  Example  Phovioed 

It  seems  that  one  of  the  best  and  easiest 
ways  to  teach  something  to  someone  else  is 
through  example.  If  you  want  to  teach 
someone  the  value  of  honesty,  one  would  be 
truthftil  in  all  dealings  with  that  person.  It 
Just  makes  sense. 

What  does  not  make  sense  is  the  federal 
government  continually  preaching  the  im- 
portance of  reducing  the  national  deficit 
and  having  Congress  turn  around  and  seek  a 
50  percent  pay  increase  for  themselves. 
They  are  the  ones  that  should  provide  that 
example.  Right  now.  it  is  Just  an  example  of 
greed  and  hypocracy. 

If  accepted  by  Presidnet  Reagan  and  not 
voted  down  by  both  houses  of  the  Congress, 
the  recommendations  of  the  Commission  on 
Executive,  Legislative  and  Judicial  Salaries 
automatically  become  law.  The  proposal  in- 
cludes, among  other  things,  a  50  percent 
raise  for  members  of  Congress  and  other 
top-level  government  officials. 

The  Commission  recommends  that  the 
salaries  of  congressmen  and  federal  district 
Judges  be  raised  from  $89,500  to  $135,000 
annually.  Other  hefty  hikes  are  proposed 
for  the  President,  Vice  President,  Cabinet 
members  and  Supreme  Court  Justices. 

Increasing  the  compensation  for  some 
public  Jobs  Is  Justified,  but  it  hardly  seems 
such  a  large  and  sweeping  salary  hike  is 
based  on  Job  performance  or  economic  con- 
ditions. 

Public  officials  are  to  serve  in  their  posi- 
tions for  the  good  of  the  public,  not  the 
money.  With  this  recent  increase,  if  ap- 
proved, it  means  more  and  more  of  the  of- 
fices of  federal  government  will  be  held  by 
professional  politicians.  Not  public  servants, 
not  people  interested  in  doing  the  best  for 
their  district,  but  professional  politicians. 
Raising  the  salaries  this  much  in  one  swoop 
makes  politics  even  more  appealing  for 
those  looking  more  for  money  than  service 
to  others. 

Arizona  residents  recently  turned  down  a 
proposal  which  would  increase  salaries  for 
state  legislators  to  $25,000  annually  from 
the  current  $15,000.  These  state  legislators 
play  an  important  role  on  what  really  hap- 
pens to  the  citizens  of  this  state  and  do 
impact  on  federal  issues. 

If  people  feel  these  legislators  are  being 
paid  enough  at  $15,000  for  a  six-month  ses- 
sion, what  makes  federal  legislators  feel 
they  are  worth  almost  10  times  that 

Times  are  tough  with  the  large  deficit. 
Which  programs  will  have  to  serif  ice  in  serv- 
ice if  the  federal  officers  receive  such  a 
large  pay  increase.  We  are  talking  about 
more  than  a  $45,000  increase  for  every 
member  of  the  House  and  Senate  as  well  as 
federal  district  judges. 

Why  should  any  program  or  citizen  have 
to  suffer  because  of  what  appears  to  be  a 
case  of  severe  greed.  It  is  time  for  the  Con- 
gress to  be  that  example  instead  of  part  of 
the  problem. 

[From  the  Sierra  Vista  Herald  and  Bisbee 

Review.  Dec.  14. 1988] 

Congress  Cam  Do  WrrHour  Raise 

With  the  Christmas  season  and  all.  dont 
be  surprised  if  the  guys  and  gals  on  Ciwltol 
Hill  don't  make  some  Impassioned  speeches 
in  the  coming  weeks  on  behalf  of  the  less- 
fortunate:  Themselves. 

The  always-laughable  ritual  of  Congres- 
sional hand-wringing  over  pay  rates  for  law- 
makers is  beginning. 


This  year,  there's  a  new  twist.  An  execu- 
tive department  report  prepared  by  the 
Commission  on  Executive,  Legislative  and 
Judicial  Salaries  recommended  Tuesday 
that  salaries  for  member  of  Congress.  Cabi- 
net members  and  federal  Judges  be  raised  50 
percent. 

Even  through  Congress  has  rejected  every 
annual  budget  sent  over  by  the  Reagan 
White  House,  we  imagine  the  numbers  in 
this  report  will  be  embraced. 

If  the  report's  suggestions  are  adopted, 
pay  for  members  of  Congress  would  increase 
from  the  current  $89,500  annuaUy  to 
$135,000.  Supreme  Court  justices  are  paid 
$115,000  now  and  their  pay  would  increase 
by  a  similar  percentage. 

The  report,  in  a  nutshell,  says  things  are 
dam  tight  on  nearly  90  grand  a  year.  Mem- 
bers of  Congress  are  forced  to  accept  speech 
honoraria  at  up  to  $2,000  a  pop  to  supple- 
ment their  incomes. 

The  panel  preparing  the  report  has  heard 
testimony  in  the  past  few  weeks  tht  low  pay 
levels  are  keeping  the  good  people  away 
from  public  offices  in  all  three  branches  of 
the  government. 

Tell  that  to  the  working  poor  of  Cochise 
Coimty  or  any  other  location  in  the  coun- 
try. Tell  it  to  people  making  minimum  wage 
and  trying  to  decide  whether  to  buy  a  coat 
or  shoes  for  their  children.  TeU  it  to  work- 
ing mothers  who  must  find  affordable  day 
care  and  hope  that  their  children  are  safe. 
Tell  it  to  those  who  live  with  no  health  in- 
surance, prenatal  care  or  dental  visits.  Or  to 
those  who  risk  malnourishment  and  disease 
because  they  eat  high-fat  food  because  it's 
all  they  can  afford. 

The  report's  rationale  Is  that  pay  for 
House  and  Senate  members,  about  1,100  fed- 
eral Judges  and  some  3,000  top  executive  po- 
sitions should  be  raised  so  the  spending 
power  equals  1969  levels. 

Many  Congressional  incumbents  have 
held  their  offices  since  1969,  so  they  can 
attest  to  the  dwindling  purchasing  power  of 
the  dollar.  If  the  low  pay  is  keeping  people 
from  public  office,  why  do  we  wind  up  with 
so  few  freshmen  lawmakers  every  year? 

The  men  and  women  of  Congress  could 
have  done  something  to  prevent  their  dol- 
lars from  becoming  so  valueless:  They  could 
have  balanced  budgets,  been  more  careful 
with  credit,  and  attacked  the  crippling  fed- 
eral deficit  before  it  got  out  of  hand. 

Congress  has  done  a  horrible  job  of  man- 
aging the  nation's  economy.  They  don't  de- 
serve any  higher  salary.  Nor  should  they  be 
allowed  to  grovel  for  speeches  in  front  of 
special  Interest  groups.  The  provision  allow- 
ing for  honoraria  for  speeches  should  be 
abolished.  And  those  zany  Congresspeople 
should  be  forced  to  tough  it  out  on  $90,000  a 
year. 

[From  the  Mesa  Tribune] 
Pay  Raise  for  Whom? 

What's  your  opinion  of  the  Job  Congress 
had  done?  If  you  were  a  manager  and  all 
the  members  of  Congress  worked  for  you 
and  it  was  time  to  have  them  in  for  a  salary 
review,  how  would  you  rate  their  perform- 
ance? More  importantly,  would  you  put 
them  in  for  a  pay  raise? 

Would  you  put  them  in  for  a  50  percent 
pay  raise? 

Yeah,  that's  what  we  thought. 

Believe  it  or  not.  a  presidential  commis- 
sion has  recommended  a  50  percent  pay 
raise  for  such  top  federal  officials  as  Su- 
preme Court  Judges,  federal  Judges,  the  vice 
president  and  president  and  Cabinet  mem- 
bers. 


The  Quadrennial  Commission  on  Execu- 
tive, Legislative  and  Judicial  Salaries  has 
recommended  to  President  Reagan  that  sal- 
aries for  some  2,500  top  federal  jobs  be  in- 
creased by  50  percent. 

Because  of  federal  law— drafted  by  guess 
who— congressional  salaries  go  along  for  the 
ride  when  federal  salaries  are  increased. 

Now.  Reagan  must  first  review  the  com- 
mission's recommendation.  He  can  increase 
or  decrease  the  recommended  pay  boosts. 
He  also  has  the  option  of  rejecting  them  al- 
together. The  president  has,  in  the  past, 
strongly  supported  the  notion  that  the 
nation  needs  to  pay  higher  salaries  to  com- 
pete with  the  private  sector  and  to  keep  the 
top  people  in  public  service.  On  the  other 
hand,  Reagan  has  usually  cut  such  propos- 
als before  turning  them  over  to  Congress. 

Once  Reagan  turns  the  recommendations 
over  to  Congress,  its  members  are  In  the  fas- 
cinating position  of  being  able  to  give  them- 
selves a  pay  raise  by  doing  absolutely  noth- 
ing. 

That's  right.  The  law  is  set  up  so  that  the 
pay  raises  take  effect  automatically  unless 
both  the  House  and  Senate  vote  to  reject 
the  recommendations. 

It's  not  difficult  to  imagine  the  pitch  to 
the  folks  back  home  "Hey.  I  didn't  vote  for 
any  pay  raise  .  .  .  check  the  Congressional 
Record." 

Getting  a  vote  on  the  pay  raise  is  going  to 
be  tough.  After  Reagan  hands  the  recom- 
mendations over  on  Jan.  9,  Congress  has  30 
days  in  which  to  vote  on  the  measure.  If  It 
does  not  vote,  the  pay  raise  go  through. 
Congress  will  be  out  of  session  at  least  19  of 
those  30  days. 

Keep  in  mind,  the  commission's  recom- 
mendations may  be  completely  sensible.  It 
may  well  be  that  we  need  to  pay  our  top  fed- 
eral officials  more  money  or  face  losing 
them  to  the  private  sector.  The  chief  Justice 
of  the  Supreme  Court  makes  $115,000  a 
year.  A  lawyer  of  such  an  obviously  high 
caliber  would  be  able  to  make  many  times 
that  in  a  prestigious  private  law  firm. 
Maybe  these  salaries  should  be  50  percent 
higher  than  they  are  now  but  to  retif  y  the 
situation  in  one  full  swoop  is  illogical. 

And  no  matter  what  the  increase.  Con- 
gress hitchhikes  to  more  money  for  its 
members.  Members  now  make  $89,500  a 
year.  That's  47  percent  more  than  they 
made  in  1979.  Is  there  a  congressman  any- 
where worth  $135,000  a  year? 

And  don't  forget  the  little  matter  of  hono- 
raria, the  tons  of  money  members  of  Con- 
gress make  for  speaking  engagements,  often 
virith  special  interest  groups  who  use  the 
speaking  fee  as  a  way  to  make  a  political 
contribution  right  at  the  source.  Last  year, 
the  members  of  Congress  raked  in  $9.8  mil- 
lion in  honoraria,  more  than  $18,300  each— 
and  they  did  not  share  equally  in  the 
wealth. 

Sure,  the  commission  recommended  that 
Congress  swap  honoraria  for  the  pay  raise, 
but  it  takes  an  act  of  Congress  (literally)  to 
do  away  with  the  honoraria,  while  the  pay 
Increase— whatever  is  is— will  come  auto- 
matically. 

Watch  your  congressman  and  senator 
closely  on  this  one.  Insist  that  they  come  to 
a  vote  on  the  pay  raise  and  make  sure  they 
are  held  accountable  for  whatever  action 
they  take.* 

By  Mr.  DOBOOnCI  (for  himself, 

Mr.  Grassley,  Mr.  Lott,  and 

Mr.  Coats): 

S.  159.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  provide  a  re- 


fundable credit  to  parents  for  depend- 
ents under  age  5,  that  earned  income 
credit  shall  not  apply  to  families 
having  such  a  dependent,  and  that  the 
dependent  care  credit  shall  not  apply 
with  respect  to  such  dependents;  to 
the  Committee  on  Finance. 

FAMILV  CHOICE  TAX  CRB>n  ACT  OT  IBSB 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  am  pleased  to  introduce  the 
Family  Choice  Tax  Credit  Act  of  1989. 
This  legislation  makes  a  clear  policy 
statement  that  the  Federal  Govern- 
ment has  a  very  important  role  in 
helping  families  meet  their  child  care 
needs.  At  the  same  time  it  recognizes 
that  mother  and  father  know  what  is 
best  for  their  children.  This  bill  is  very 
similar  to  S.  2620  that  I  introduced 
during  the  100th  Congress.  Unfortu- 
nately, the  Senate  lacked  the  time  to 
address  my  earlier  proposal. 

This  is  legislation  that  calls  for  a 
major  investment  in  America's  young 
children  and  their  families.  I  am  con- 
vinced that  this  legislation  is  essential 
and  will  go  far  to  address  the  child 
care  needs  facing  America's  families. 

Mr.  President,  the  U.S.  Senate  may 
be  Interested,  and  I  am  sure  the  Amer- 
ican people  will  be  interested,  in  the 
fact  that  for  most  of  our  history  as  a 
Nation,  our  National  Government  has 
provided  significant  assistance  to  fami- 
lies who  are  raising  children.  This  was 
done  in  the  form  of  personal  exemp- 
tions. That  assistance  has  eroded  due 
to  inflation  and  because  our  Tax  Code 
has  been  changed  dramatically,  all  of 
which  works  against  raising  a  family. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  chart  showing 
the  total  worth  of  personal  exemp- 
tions for  a  fsunily  of  four  and  illustrat- 
ing this  erosion  from  1912  to  today. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


OUR  ANTI-FAMILY  TAX  SYSTEM 

(Pcfsoul  ennptni  *«  lan'l'  <*  l<w) 

Cwim 

1987 
Data' 

1912 

V.MO 

»45,977 
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Mr.  President,  if  one  wants  a  more 
recent  comparison  it  would  be  as  fol- 
lows. An  American  family  of  four  paid 
24  percent  of  their  annual  income  In 
Federal  income  taxes  while  in  1948  a 
family  of  four  paid  2  percent  of  their 
annual  income  in  Federal  taxes.  That 
is  an  average  figure.  That  is  because 
they  received  rather  significant  family 
oriented  exemptions. 


»4WO-«0-a6(PLU 


800 


CONGRESSIONAL  RECORD— SENATE 


January  S5,  1989 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


801 


Even  with  the  Increase  In  the  ex- 
empttons  that  occurred  during  tax 
reform,  we  all  still  substantially 
behind  what  we  used  to  be;  and  we  ask 
why  families  cannot  afford  child  care, 
why  families  with  two  or  three  chil- 
dren cannot  carry  out  the  essentials 
for  those  children. 

Implicitly,  we  compare  it  with  past 
history,  and  we  even  say  that  maybe  it 
was  easier  to  raise  children  on  a  given 
standard  20  years  ago.  I  believe  that 
the  income  tax  incentives  of  those 
days  are  at  the  heart  of  this. 

So  my  bill,  which  I  introduced  last 
year  in  a  slightly  different  form— and 
In  his  campaign.  President  Bush  in- 
cluded some  of  the  essentials— clearly 
moves  us  in  a  direction  of  letting 
mothers  and  fathers,  even  if  one  of 
them  chooses  not  to  work,  to  receive  a 
significant  tax  credit  if  they  have  chil- 
dren under  5  years  of  age.  They  can 
choose  how  and  where  and  when  to 
spend  the  money  on  child  care.  It 
would  also  make  it  a  family  choice.  It 
would  provide  an  incentive  even  if  one 
or  the  other  chooses  to  stay  home  and 
take  care  of  the  children.  They  do  not 
deserve  to  be  penalized,  if  that  is  their 
choice.  So  this  incentive  will  be  avail- 
able whether  or  not  both  parents  are 
working. 

TRX  BIIX'S  PROVISIONS 

Title  1  of  this  legislation  creates  two 
special  tax  credits  for  families  with 
young  children.  Eligibility  for  the 
credits  is  based  upon  family  income. 
For  families  earning  less  than  $30,000 
a  year,  this  biU  provides  a  direct,  $700 
per  year  tax  credit  for  each  child 
imder  age  5.  That  tax  credit  reduces, 
dollar  for  dollar,  the  amount  of  taxes 
owed,  or  would  increase  the  amount  of 
a  taxpayer's  refund,  by  $700.  The 
result  is  that  eligible  families  will  get 
$700  more  each  year  for  each  eligible 
child 

My  bill  provides  that  once  future 
deficit  reduction  goals  are  met  with 
$700  credit  will  be  increased  and  ex- 
tended to  all  families. 

The  second  tax  credit  I  am  propos- 
ing, called  a  Young  Child  Tax  Credit 
[YCTC],  will  enables  us  to  channel 
greater  assistance  to  families  with 
greater  needs.  Expanding  upon  the 
current  Earned  Income  Tax  Credit 
[ETTC]  Program,  which  already  assists 
many  low  income  families,  my  TCTC 
would  provide  a  new,  refundable  tax 
credit  to  families  whose  income  receive 
earning  supplements  of  as  much  as  15 
percent  for  their  one  child  under  age 
5.  and  a  10-percent  supplement  for 
each  additional  child  under  that  age. 

This  second  credit  will  enable  many 
low  Income  families  to  receive  even 
more  than  $700  per  child,  with  the 
amount  determined  by  each  family's 
earnings  and  the  number  of  young 
children  they  have.  In  addition,  be- 
cause the  benefits  increase  with  family 
earnings,  it  rewards  families  for  work- 
ing. 


Title  2  of  this  legislation  limits  li- 
ability that  many  child  care  providers 
now  face.  It  provides  that  licensed  pro- 
viders found  liable  for  a  noninten- 
tional  tort  owes  only  those  damages 
directly  attributable  to  the  provider's 
proportional  share  of  fault. 

Double  payment  of  damages  would 
be  eliminated  so  that  damages  award- 
ed against  a  licensed  child  care  provid- 
er are  reduced  by  any  past  or  future 
payment  that  has  already  been  re- 
ceived. Additionally,  assessments  of 
punitive  damages  would  be  limited  to 
cases  when  their  justification  is  proved 
through  clear  and  convincing  evi- 
dence. 

Also  under  this  title,  $75  million  is 
authorized  to  assist  States  in  estab- 
lishing liability  insurance  pools  for  ac- 
credited child  care  providers. 

Title  3  authorizes  $25  million  to  help 
States  establish  a  revolving  losm  i\xnd 
to  help  family  based  child  care  provid- 
ers. These  funds  would  help  such  pro- 
viders make  the  capital  improvements 
needed  to  meet  accreditation  or  licens- 
ing standards. 

Both  Titles  2  and  3  in  this  bill  were 
suggested  by  my  good  friend,  the  dis- 
tinguished ranking  member  of  the 
Committee  on  Labor  and  Himian  Re- 
sources [Mr.  Hatch].  These  concepts 
were  included  originally  in  a  bill  he  in- 
troduced last  year,  the  Child  Care 
Services  Improvement  Act.  And  I  was 
proud  to  include  them  in  the  legisla- 
tion I  offered  both  then  and  now. 

These  are  very  important  provisions, 
I  believe,  in  helping  assure  the  supply 
of  quality  child  care  options  continues 
to  grow. 

KEETmC  TRK  NEEDS  OP  AMERICA'S  YOX7NG 
PAMILIES 

In  recent  decades,  substantial 
changes  have  occurred  in  America's 
work  force  and  family  structure, 
changes  that  have  focused  greater  at- 
tention on  the  need  for  child  care.  In 
fairness,  as  well  as  for  the  sake  of  our 
economy,  we  simply  must  help  fami- 
lies in  need  afford  the  high  costs  of 
caring  for  their  children. 

The  percentage  of  working  women 
with  children  under  age  6  has  grown 
since  1950  from  12  percent  to  57  per- 
cent. And  this  figiire  is  likely  to  grow 
since  60  percent  of  those  who  will  join 
the  labor  force  between  now  and  the 
year  2000  will  be  women. 

For  many  working  parents,  quality 
day  care  services  will  be  critical.  And 
the  availability  of  high  quality  day 
care  certainly  has  dominated  public 
debate  over  child  care. 

Yet.  from  observations,  Mr.  Presi- 
dent, we  must  broaden  our  perspective 
to  the  child  care  needs  that  all  fami- 
lies face.  In  reality,  large  day  care  fa- 
cilities are  just  one  of  many  ways  that 
a  family  might  select  as  the  way  to 
care  for  its  children.  Most  children  are 
cared  for  either  by  one  of  their  par- 
ents, a  relative,  or  a  neighbor. 


I  am  convinced  that  we  ought  to  give 
our  principle  attention  to  the  more 
profound  burdens  faced  by  many 
American  families,  the  tremendous 
cost  of  rearing  a  child.  Regardless  of 
how  families  choose  to  care  for  their 
young  children,  they  all  face  very  high 
costs.  We  must  help  all  families, 
whether  parents  seek  quality  group 
day  care,  neighborhood  family  care,  or 
whether  a  parent  stays  at  home  with  a 
child. 

I  believe  that  the  tax  credits  I  am 
proposing  are  the  most  fair  and  effec- 
tive way  to  accomplish  that  goal. 

First,  the  tax  credits  I  am  proposing 
are  very  substantial  and  will  go  far  to 
help  families  in  need  meet  the  high 
costs  of  child  care.  While  any  such 
plan  must  be  considered  within  the 
context  of  overall  budget  restraints, 
this  proposal  would  help  reverse  a 
trend  of  recent  decades  in  which  the 
tax  code  has  recognized  less  and  less 
the  high  costs  of  raising  children. 

The  value  of  the  personal  tax  ex- 
emption has  eroded  considerably  over 
the  past  30  to  40  years.  During  the 
1950's,  each  personal  exemption  had  a 
value  equal  to  42  percent  of  the  aver- 
age personal,  per  capita  income.  Today 
that  percentage  is  a  mere  17  percent. 

Second,  the  tax  credit  approach  is 
truly  a  superior  way  to  provide  needy 
families  child  care  assistance.  It  allows 
parents  maximimi  freedom  to  choose 
how  their  children  should  be  cared 
for.  and  is  fair  to  all  families.  It  does 
not  discriminate  against  mothers  who 
make  the  economic  sacrifice  to  stay  at 
home  with  their  child,  or  who  choose 
one  particular  form  of  child  care  over 
another. 

With  the  tax  credit,  the  cash  assist- 
ance is  put  directly  into  the  hands  of 
parents  and  not  filtered  through  a 
huge  bureaucracy  which  will  spend 
money  for  them.  Additionally,  the  tax 
credits  I  am  proposing  allow  us  the 
best  method  for  getting  assistance  di- 
rectly to  those  most  in  need. 

This  approach,  of  course,  is  very 
similar  to  the  "Children's  Tax  Credit" 
proposal  that  President  Bush  recom- 
mended last  year.  I  may  wish  to 
modify  this  bill,  or  propose  alterna- 
tives, as  we  learn  more  about  its  costs 
and  the  details  of  the  President's  pro- 
posal. I  certainly  look  forward  to 
working  with  the  administration  in 
this  area.  I  urge  my  colleagues  to  sup- 
port the  approach  taken  in  this  pro- 
posal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  159 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  irTLE. 

This  Act  may  be  cited  as  the  "Family 
Choice  Tax  Credit  Act  of  1988". 
TITLE  I-TAX  CREDITS  FOR  FAMIUES  WITH 

YOUNG  CHILDREN 
SBC  1«I.  FAMILIES  WnW  YOUNG  CHILDREN  TAX 

CREorr. 
(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  redes- 
ignating section  35  as  section  36  and  by  In- 
serting after  section  34  the  following  new 
section: 

-SEC  38.  FAMIUES  WITH  YOUNG  CHILDREN  TAX 

CREDrr. 

"(a)  Oeneral  Rule.— In  the  case  of  an  in- 
dividual, there  Is  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  for  the  tax- 
able year  an  amount  equal  to  the  young 
child  tax  credit  amount  for  the  taxable 
year.  

"(b)  Young  Child  Tax  Credit  Amount.— 
Por  purposes  of  this  section— 

"(1)  In  general.— Subject  to  paragr^h 
(3),  the  young  child  tax  credit  amount  for 
the  taxable  year  is  an  amount  equal  to  the 
s«im  of  the  applicable  credit  percentages  of 
so  much  of  the  taxpayer's  earned  Income  (as 
defined  In  section  32(c)(2))  for  such  year  as 
does  not  exceed  $8,000.  

"(2)  Applicable  CREorr  percentages.— Por 
purposes  of  paragraph  (1),  the  applicable 
credit  percentage  is— 

"(A)  15  percent  for  any  1  qualified  de- 
pendent of  the  taxpayer,  and 

"(B)  10  percent  for  each  qualified  depend- 
ent of  the  taxpayer  other  than  the  qualified 
dependent  taken  into  account  under  sub- 
paragraph (A). 

"(3)  Phaseout  op  credit.— 

"(A)  In  general.— In  the  case  of  a  taxpay- 
er whose  earned  income  for  the  taxable  year 
exceeds  $8,000.  the  amount  determined 
under  paragraph  ( 1 )  shall  be  reduced  by  an 
amount  equal  to  the  sum  of  the  applicable 
phaseout  percentages  of  such  excess. 

"(B)  Applicable  phaseout  percentages.— 
Por  purposes  of  subparagraph  (A),  the  ap- 
plicable phaseout  percentage  is— 

"(1)  9  percent  for  any  1  qualified  depend- 
ent of  the  taxpayer,  and 

"(il)  1  percent  for  each  qualified  depend- 
ent of  the  taxpayer  taken  Into  accoimt 
under  paragraph  (2)(B). 

"(C)  Minimum  credit  per  qualified  de- 
pendent.—Notwithstanding  subparagraph 
(A),  the  amount  determined  under  para- 
graph (1)  with  respect  to  each  qualified  de- 
pendent taken  into  account  under  para- 
graph (1)  shall  not  be  reduced  by  reason  of 
this  paragraph  to  less  than  $700  for  each 
such  dependent. 

"(D)  No  CREDIT  FOR  TAXPATERS  WTTH 
EARNED       INCOME      EXCEEDING       $30,000.- NO 

credit  shall  be  allowed  under  subsection  (a) 
for  any  qualified  dependent  of  a  taxpayer 
whose  earned  Income  for  the  taxable  year 
exceeds  $30,000. 

"(c)  Qualified  Dependent.— Por  purposes 
of  this  section,  the  term  'qualified  depend- 
ent' means  any  individual- 

"(1)  Who  Is  a  dependent  (as  defined  In  sec- 
tion 152)  of  the  taxpayer, 

"(2)  Who  is  a  child  (as  defined  in  section 
151(cK3))  of  the  taxpayer,  and 

"(3)  Who  has  not  attained  age  5  at  the 
close  of  the  calendar  year  in  which  the  tax- 
able year  of  the  taxpayer  begins. 
Such  term  does  not  Include  any  dependent 
of  an  Individual  receiving  aid  or  assistance 
under  part  A  or  part  E  of  tlUe  IV  of  the 
Sodml  Security  Act. 

"(d)  M»»»T«i»  Individuals.- In  the  case  of 
an  Individual  who  is  married  (within  the 


meaning  of  section  7703),  this  section  shaU 
apply  only  If  a  joint  retium  is  filed  for  the 
taxable  year. 

"(e)  Taxable  Yeah  Must  Be  Pull  Taxable 
Year.— Except  in  the  case  of  a  taxable  year 
closed  by  reason  of  the  death  of  the  taxpay- 
er, no  credit  shall  be  allowable  under  this 
section  in  the  case  of  a  taxable  year  cover- 
ing a  period  of  less  than  12  months. 

"(f)  Amount  of  Credit  To  Be  Determined 
Under  Tables.— 

"(1)  In  general.— The  amount  of  the 
credit  allowed  by  this  section  shall  be  deter- 
mined under  Ubles  prescribed  by  the  Secre- 
tary. 

"(2)  Requirements  for  tables.— The 
tables  prescribed  under  paragraph  (1)  shall 
reflect  the  provisions  of  subsections  (a)  and 
(b)  and  shall  have  Income  brackets  of  not 
greater  than  $50  each  for  earned  income  be- 
tween $0  and  the  amount  of  earned  Income 
at  which  the  credit  is  phased  down  to  the 
amount  applicable  under  subsection 
(bK3KC). 

"(g)  Coordination  with  Advance  Pay- 
ments OF  Young  (Thild  Tax  Credit.— 

"(1)  Recapture  of  excess  advance  pay- 
ments.—If  any  payment  Is  made  to  the  indi- 
vidual by  an  employer  under  section  3507A 
during  any  calendar  year,  then  the  tax  im- 
posed by  this  chM>ter  for  the  Individual's 
last  taxable  year  beginning  In  such  calendar 
year  shall  be  Increased  by  the  aggregate 
amount  of  such  payments. 

"(2)  Reconciliation  of  payments  ad- 
vanced and  credit  allowed.— Any  increase 
In  tax  under  paragraph  (1)  shall  not  be 
treated  as  tax  imposed  by  this  chapter  for 
purposes  of  determining  the  amount  of  any 
credit  (other  than  the  credit  aUowed  by  sub- 
section (a))  allowable  under  this  subpart. 
"(h)  Phase-in  of  Higher  C^REorr.- 
"(1)  Taxable  years  beginning  after  first 
TRIGGER  YEAR.— In  the  casc  of  any  taxable 
year  beginning  on  or  after  the  first  trigger 
year— 

"(A)  '$1,000  for  each  such  dependent  ($750 
in  the  case  of  any  taxpayer  whose  earned 
Income  for  the  taxable  year  exceeds 
$30,000)'  shall  be  substituted  for  '$700  for 
each  such  dependent'  In  subsection 
(b)(3)(C),  and 

"(B)  $50,000'  shall  be  substituted  for 
'$30,000'  each  place  It  appears  In  subsection 
(bK3)(D). 

"(2)  Taxable  years  beginning  after 
SECOND  TRIGGER  YEAR.— In  the  case  of  any 
taxable  year  beginning  on  or  after  the 
second  trigger  year— 

"(A)    •$35,000'    shaU    be   substituted    for 
•$30,000'  in  subsection  (b)(3MC).  and 
"(B)  subsection  (b)(3)(D)  shall  not  apply. 
••(3)  Definitions.— Por  purposes  of  this 
subsection— 

"(A)  PiRST  TRIGGER  YEAR.— The  term  •first 
trigger  year'  means  the  first  fiscal  year  be- 
ginning after  September  30,  1993,  In  which 
the  level  of  total  budget  outlays  does  not 
exceed  the  recommended  level  of  Pederal 
revenues  set  forth  for  such  year  (as  deter- 
mined under  section  301(1)  of  the  Congres- 
sional Budget  Act  of  1974). 

"(B)    Second    trigger    year.— The    term 
'second  trigger  year'  means  the  first  fiscal 
year  beginning— 
"(i)  on  October  1,  and 
"(U)  after  the  end  of  the  first  trigger  year. 
In  which  the  level  of  total  budget  outlays 
does  not  exceed  the  recommended  level  of 
Pederal  revenues  set  forth  for  such  year  (as 
determined  under  section  301(1)  of  the  Con- 
gressional Budget  Act  of  1974).". 
(b)  Advance  Payment  of  Credit.- 


(1)  In  general.— Chapter  25  of  such  Code 
Is  amended  by  Inserting  after  section  3507 
the  following  new  section: 

-9EC  SSOTA.  ADVANCE  PAYMENT  OF  YOUNG  CHILD 
TAX  CREDrr. 

"(a)  General  Rule.— Except  as  otherwise 
provided  In  this  section,  every  employer 
TwyUng  payment  of  wages  to  an  employee 
with  respect  to  whom  a  young  child  tax 
credit  eligibility  certificate  Is  In  effect  shaU, 
at  the  time  of  paying  such  wages,  make  an 
additional  payment  to  such  employee  equal 
to  such  employee's  yotuig  child  tax  credit 
advance  amount. 

"(b)  Young  Child  Tax  Credit  Euoibiuty 
(Certificate.— Por  purposes  of  this  title,  a 
young  chUd  tax  credit  eligibility  certificate 
is  a  statement  furnished  by  an  employee  to 
the  employer  which- 

"(I)  certifies  that  the  employee  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 35  for  the  taxable  year, 

"(2)  certifies  that  the  employee  does  not 
have  a  young  child  tax  credit  eligibility  cer- 
tificate In  effect  for  the  calendar  year  with 
respect  to  the  payment  of  wages  by  another 
employer,  and 

"(3)  states  whether  or  not  the  employee's 
spouse  has  a  young  child  tax  credit  eligibil- 
ity certificate  In  effect. 
Por  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  In  effect  with  re- 
spect to  a  spouse  if  such  a  certificate  will  be 
In  effect  on  the  first  status  determination 
date  following  the  date  on  which  the  em- 
ployee furnished  the  statement  in  question. 
"(c)  Young  Child  Tax  Credit  Advance 
Amount.— 

"(1)  In  general.— Por  purposes  of  this 
title,  the  term  'young  chUd  tax  credit  ad- 
vance amount'  means,  with  respect  to  any 
payroll  period,  the  amount  determined- 

"(A)  on  the  basis  of  the  employee's  wages 
from  the  employer  for  such  period,  and 

"(B)  in  accordance  with  tables  prescribed 
by  the  Secretary. 

"(2)  Advance  amount  tables.— The  tables 
referred  to  in  paragraph  (IKB)— 

"(A)  shall  be  similar  In  form  to  the  tables 
prescribed  under  section  3402  and.  to  the 
maximum  extent  feasible,  shall  be  coordi- 
nated with  such  tables,  and 

"(B)  if  the  employee  is  not  married,  or  if 
no  young  child  tax  credit  eligibUity  certifi- 
cate Is  in  effect  with  respect  to  the  spouse 
of  the  employee,  shall  treat  the  credit  pro- 
vided by  section  35  as  if  it  were  a  credit- 

"(1)  of  not  more  than  the  sum  of  the  appli- 
cable credit  percentages  under  section  35(b) 
of  earned  Income  not  in  excess  of  the 
amount  of  earned  Income  which  may  be 
taken  into  account  under  section  35(b), 
which 

"(11)  phases  down  between  the  amount  of 
earned  income  at  which  the  phaseout  begins 
under  subsection  (b)  of  section  35  and  the 
amount  of  earned  income  at  which  the 
credit  under  section  35  is  phased  down  to 
the  amount  applicable  under  section 
35(b)(3)(C),  and  which 

"(III)  phases  out  at  the  amount  of  earned 
income  described  In  section  35(b)(3KD).  and 
"(C)  If  a  young  child  tax  credit  eligibility 
certificate  is  in  effect  with  respect  to  the 
spouse  of  the  employee,  shall  treat  the 
credit  provided  by  section  35  as  If  It  were  a 
credlt- 

"(1)  of  not  more  than  the  sum  of  the  appli- 
cable credit  percentages  under  subsection 
(b)  of  section  35  of  earned  Income  not  In 
excess  of  V^  of  the  amoimt  of  earned  Income 
which  may  be  taken  Into  account  under 
such  subsection,  which 
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"(U)  phases  down  between  amounts  of 
earned  income  which  are  %  of  the  amounts 
of  earned  income  described  in  subt>aragraph 
(BXil),  and  which 

"(ill)  phases  out  at  V^  of  the  amount  of 
earned  income  described  in  subparagraph 
(BXlii). 

"(d)  Ckktaim  Rules  To  Apply.— Rules 
■iinilar  to  the  rules  of  subsections  (d)  and 
(e)  of  section  3507  shall  apply  for  purposes 
of  this  section.  Proper  adjustments  shall  be 
made  In  the  application  of  such  rules  under 
this  section  to  take  into  account  payments 
under  section  3507.". 

(3)  Imfobmatiom  shown  on  w-3.— Subsec- 
tion (a)  of  section  6051  of  such  Code  (relat- 
ing to  receipts  to  employees)  is  amended  by 
striking  the  period  at  the  end  of  paragraph 
(8)  and  Inserting  ",  and"  and  by  inserting 
after  paragraph  (8)  the  following  new  para- 
graph: 

"(9)  the  total  amount  paid  to  the  employ- 
ee under  section  3507 A  (relating  to  advance 
payment  of  young  child  tax  credit).". 

(3)  REQunuoiEitT  OP  RrrxTiiN.— Subsection 
(a)  of  section  6012  of  such  Code  (relating  to 
persons  required  to  make  returns  of  income) 
is  amended  by  inserting  after  paragraph  (9) 
the  following  new  paragraph: 

"(10)  Every  individual  who  receives  pay- 
ments during  the  calendar  year  in  which 
the  taxable  year  begins  under  section  3507A 
(relating  to  advance  payment  of  young  child 
tax  credit).". 

(4)  Cross  rzpbiknce.— Subsection  (e)  of 
section  6302  of  such  Code  (relating  to  mode 
or  time  of  collection)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  For  treatment  of  young  chUd  tax 
credit  advance  amount  as  payment  of  with- 
holding and  PICA  taxes,  see  section 
3507A(d).". 

(c)  Clerical  Amzhdmeiits.— 

(1)  The  table  sections  for  subpart  C  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  the  item  relat- 
ing to  section  35  and  inserting  the  following: 
"Sec.  35.  Toung  child  tax  credit. 

"Sec.  36.  Overpayments  of  tax.". 

(2)  The  table  sections  for  chapter  25  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  3507  the  following 
new  item: 

"Sec.  3507A.  Advance  payment  of  young 
child  tax  credit.". 

(d)  ErracnvB  Datb.— 

(1)  The  amendments  made  by  subsections 
(a)  and  (bK3)  shall  apply  to  taxable  years 
beginning  after  December  31, 1989. 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  subsection  (b)  shall  apply  to 
remuneration  paid  after  December  31,  1989. 

SBC   Itt.  CSANGE8  IN   EABNEO  INCOME  CREDIT 
AND  DEPENDENT  CARE  CREOfr. 

(a)  Taxpatirs  With  Depemserts  Uhoer 
AoE  5  ImucnLS  por  Earned  Imcoiik 
Credit.— 

(1)  In  aBRBRAL.— Paragraph  (1)  of  section 
32(c)  of  the  Internal  Revenue  Code  of  1986 
(defining  eligible  individual)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sulHtaracraph: 

"(D)  Tazpaters  eugiblr  por  todng  child 

TAX    credit    imUOIBLE    POR    EARNED    nfCOME 

CREDIT.- No  credit  shall  be  allowed  under 
this  section  to  a  taxpayer  for  the  taxable 
year  If  a  credit  is  allowable  to  the  taxpayer 
under  section  35  for  such  taxable  year.". 

(3)  EppicnvR  DATE.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1989. 


(b)  No  Dependent  Care  Credit  por  Ex- 
penses With  Respect  to  Dependents  Under 
Age  5.— 

(1)  In  general.— Paragraph  (1)  of  section 
21(b)  of  such  Code  (defining  qualifying  indi- 
vidual) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence: 

"The  term  'qualifying  dependent'  shall  not 
include  any  qualified  dependent  (as  defined 
in  section  35(c)).". 

(2)  Eppbctivi;  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1989. 

TITLE  II— CHILD  CARE  LIABILITY 

PART  A— CHILD  CARE  LIABILITY  REFORM 

SEC.  Ml.  DEnNinONS. 

For  purposes  of  this  title— 

(1)  the  term  "family  based  child  care" 
means  child  care  located  in  or  on  the  site  of 
the  principal  residence  (within  the  meaning 
of  section  1034  of  the  Internal  Revenue 
Code  of  1986)  of  a  person  who  is  self-em- 
ployed as  a  child  care  provider,  and  the  chil- 
dren cared  for  in  such  facility  shall  include 
children  who  are  not  the  children  of  such 
provider; 

(2)  the  term  "group  child  care  center" 
means  a  child  care  provider  which  is  a  pri- 
vate profit  or  nonprofit  cori>oration,  not  lo- 
cated in  the  principal  residence  of  the  pro- 
vider, and  includes  on-site  child  care: 

(3)  the  term  "in-home  chUd  care"  means 
child  care  which  is  provided  in  a  principal 
residence  (within  the  meaning  of  section 
1034  of  the  Internal  Revenue  Code  of  1986) 
of  a  person  and  to  which  an  outside  individ- 
ual child  care  provider  comes,  either  for 
specified  hours  of  the  day  or  on  a  live-in 
basis,  to  provide  care  for  the  children  of 
such  residence; 

(4)  the  term  "on-site  child  care  center" 
means  a  child  care  facility- 

(A)  operated  by  an  employer  for  the  care 
of  children,  at  least  30  percent  of  whom  are 
dependents  of  employees  of  such  employer, 
and 

(B)  located  on  or  near  the  business  prem- 
ises of  such  employer; 

(5)  the  term  "person"  means  an  individ- 
ual, cortKtration,  company,  association,  firm, 
partnership,  society,  or  any  other  entity; 

(6)  the  term  "Secretary"  means  the  Secre- 
tary of  Commerce;  and 

(7)  the  term  "State"  means  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Triist  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

SEC  Ml  APPUCABIUTY. 

(a)  In  General.- This  part  shall  apply  to 
any  civil  action  in  any  State  or  Federal 
court  against  any  child  care  provider  who  is 
in  compliance  with  the  licensing  or  accredi- 
tation requirements  of  the  State  in  which 
he  is  located. 

(b)  Exception  por  Intentional  Torts.— 
This  part  shall  not  apply  to  any  civil  action 
for  an  intentional  tort. 

(c)  Preemption.- This  part  shall  preempt 
and  supersede  Federal  or  State  law  only  to 
the  extent  such  law  is  inconsistent  with  this 
part.  Any  issue  arising  under  this  part  that 
is  not  governed  by  this  part  shall  be  gov- 
erned by  applicable  State  or  Federal  law. 

(d)  Depenses  Not  Appbcted.— Nothing  in 
this  part  shall  be  construed  to— 

(1)  waive  or  affect  any  defense  of  sover- 
eign immunity  asserted  by  any  State  under 
any  provision  of  law; 


(2)  waive  or  affect  any  defense  of  sover- 
eign Immunity  asserted  by  the  United 
States: 

(3)  affect  the  applicability  of  any  provi- 
sion of  chapter  97  of  title  28,  United  States 
Code,  known  as  the  Foreign  Sovereign  Im- 
munities Act  of  1976; 

(4)  preempt  State  choice-of-law  rules  with 
respect  to  claims  brought  by  a  foreign 
nation  or  a  citizen  of  a  foreign  nation;  or 

(5)  affect  the  right  of  any  court  to  trans- 
fer venue  or  to  apply  the  law  of  a  foreign 
nation  or  to  dismiss  a  claim  of  a  foreign 
nation  or  of  a  citizen  of  a  foreign  nation  on 
the  ground  of  inconvenient  forum. 

SEC  203.  JOINT  AND  SEVERAL  UABIUTY. 

(a)  In  General.- Except  as  provided  in 
subsection  (b).  Joint  and  several  liability 
may  not  be  applied  to  any  action  subject  to 
this  part.  A  person  found  liable  for  damages 
in  any  such  action  may  be  found  liable,  if  at 
all,  only  for  those  damages  directly  attribut- 
able to  the  person's  pro  rata  share  of  fault 
or  resE>onsibllity  for  the  injury,  and  may  not 
be  found  liable  for  damages  attributable  to 
the  pro  rata  share  of  fault  or  responsibility 
of  any  other  person  (without  regard  to 
whether  such  person  is  a  party  to  the 
action)  for  the  injury,  including  any  person 
bringing  the  action. 

(b)  Concerted  Action.— 

(1)  EXCEPTION  prom  application.— Subsec- 
tion (a)  shall  not  apply  as  between  persons 
acting  in  concert  where  the  concerted  action 
proximately  caused  the  injury  for  which 
one  or  more  persons  are  found  liable  for 
damages. 

(2)  Concerted  action  depined.— As  used  in 
this  section,  "concerted  action"  or  "acting  in 
concert"  means  the  conscious  acting  togeth- 
er in  a  common  scheme  or  plan  of  two  or 
more  persons  resulting  in  a  tortious  act. 

SEC    2«4.    collateral    SOURCE    OF   COMPENSA- 

'noN. 

(a)  Reduction  op  Award.— Any  award  of 
damages  to  a  person  in  a  civil  action  to 
which  this  part  applies  shall  be  reduced  by 
the  court  by  an  amount  of  any  past  or 
future  payment  or  benefit  covered  by  this 
section  which  the  person  has  received  or  for 
which  the  person  is  eligible  on  account  of 
the  same  personal  Injury  or  death  for  which 
such  damages  are  awarded. 

(b)  Payment  or  Benxpits  Depined.— As 
used  in  this  section,  "payment  or  benefit 
covered  by  this  section"  means— 

(1)  any  payment  or  benefit  by  or  paid  for 
In  whole  or  In  part  by  any  agency  or  Instru- 
mentality of  the  United  States,  a  State,  or  a 
local  government,  or 

(2)  any  payment  or  tteneflt  by  a  health  In- 
surance program  funded  In  whole  or  In  part 
by  an  employer, 

but  does  not  include  any  such  payment  or 
benefit  that  is  (or  by  law  is  required  to  be) 
the  subject  of  a  reasonably  founded  claim  of 
subrogation,  reimbursement,  or  lien. 

SEC     2*6.     standards    AND     PROCEDURES     FOR 
AWARD  FOR  PUNITIVE  DAMAGES. 

(a)  Standards.— Punitive  or  exemplary 
damages  may,  if  otherwise  permitted  by  ap- 
plicable law,  be  awarded  in  any  civil  action 
to  which  this  part  applies  only  If  the  claim- 
ant establishes  by  clear  and  convincing  evi- 
dence that  the  harm  suffered  was  the  result 
of  conduct  manifesting  Intentional  or  con- 
scious disregard  for  the  health  or  safety  of 
those  persons  who  might  be  harmed. 

(b)  Procedures.— In  any  civil  action  to 
which  this  part  applies,  at  the  request  of 
the  defendant,  the  trier  of  fact  shall  consid- 
er in  a  separate  proceeding  whether  puni- 
tive or  exemplary  damages  are  to  be  award- 


ed and.  if  so,  the  amount  of  such  award.  If  a 
separate  proceeding  is  requested,  no  evi- 
dence which  is  relevant  only  to  the  claim  of 
punitive  or  exemplary  damages,  as  deter- 
mined by  applicable  law,  shall  be  admissible 
In  any  proceeding  to  determine  whether 
compensatory  damages  are  to  be  awarded. 

SEC    1M.    LIABILmr    OF    NONPROFIT   ORGANIZA- 
■nONS  AND  PUBLIC  SCHOOLS. 

(a)  Liability  of  Separate  Corporation.— 
Any  eligible  nonprofit  organization  or  local 
educational  agency  which  is  the  parent  or 
majority  owner  of  any  entity  Incorporated 
or  otherwise  organized  under  applicable 
State  law  as  a  separate  business  organiza- 
tion providing  child  care  shall  not  be  liable 
for  damages  in  any  civil  action  to  which  this 
part  applies  brought  against  that  separate 
corporation  or  organization. 

(b)  Depinitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  The  term  "eligible  nonprofit  organiza- 
tion" means  an  organization  described  in 
section  501(c)  or  501(d)  of  the  Internal  Rev- 
enue Code  of  1986  which  is  exempt  from 
taxation  under  section  501(a)  of  such  Code. 

(2)  The  term  "local  educational  agency" 
has  the  meaning  given  to  It  under  section 
1001(f)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  3381(f)). 

(c)  Sense  op  Congress  Regarding  Expe- 
dited Incorporation.— The  Congress  recog- 
nizes that  the  entities  described  in  subsec- 
tion (a)  are  making  a  significant  contribu- 
tion to  society  and  encourages  the  States  to 
establish  expedited  and  simplified  proce- 
dures under  which  nonprofit  organizations 
and  local  education  agencies  may  inexpen- 
sively and  quickly  incorporate  or  otherwise 
organize  such  entities  as  a  separate  child 
care  provider. 

PART  B— CHILD  CARE  LIABILITY  RISK 
RETENTION  GROUP 
— SBC  «».  PURPOSE. 

It  is  the  purpose  of  this  part— 

(1)  to  increase  the  availability  of  child 
care  by  alleviating  the  serious  difficulty 
faced  by  child  care  providers  in  obtaining 
affordable  liability  insurance;  and 

(2)  to  provide  States  with  a  sufficient  cap- 
ital base  for  liability  insurance  purposes 
that  may  be  increased  or  maintained 
through  mechanisms  developed  by  the 
SUte. 

SEC  «1.  FOBMA'nON  OF  CHILD  CARE  LUBILITY 
RISK  RETENTION  GROUP. 

(a)  Assistance  in  Formation  and  Oper- 
ation OP  Group.— Any  State  may  assist  in 
the  establishment  and  operation  of  a  child 
care  liability  risk  retention  group  in  the 
manner  provided  under  this  part. 

(b)  C^HiLD  Care  Liability  Risk  Retention 
Group  Depined.- For  purposes  of  this  part, 
the  "child  care  liability  risk  retention 
group"  means  any  corporation  (or  other 
limited  llabUity  association)— 

(1)  whose  members  are  child  care  provid- 
ers licensed  or  accredited  pursuant  to  State 
or  local  law  or  standards:  and 

(2)  which  otherwise  satisfies  the  criteria 
for  a  risk  retention  group  under  section  2(4) 
of  the  Liability  Risk  Retention  Act  of  1988 
(15  U.S.C.  3901(4)). 

SEC  lit  STATE  APPUCATION8. 

(a)  Applications.- To  qualify  for  assist- 
ance under  this  part,  a  SUte  shaU  submit 
an  application  to  the  Secretary,  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require,  including  a 
State  plan  which  meets  the  requirements  of 
subsection  (b)  of  this  section. 

(b)  State  Plans.— 


(1)  1«AD  agency.— The  plan  shall  Identify 
the  lead  agency  which  has  been  designated 
and  which  is  to  be  responsible  for  the  ad- 
ministration of  funds  provided  under  this 
part.  

(2)  Participants  in  risk  retention 
GROUP.— The  plan  shall  provide  that  all  par- 
ticipants in  the  child  care  liability  risk  re- 
tention group  are  child  care  providers  who 
are  licensed  or  accredited  pursutuit  to  State 
or  local  law  or  standards.  In  addition,  the 
plan  shall  provide  for  maximum  member- 
ship of  family-based  child  care  providers  in 
the  group. 

(3)  Use  op  funds.— The  plan  shall  provide 
that  the  SUte  shall  use  at  least  the  amount 
allotted  to  the  SUte  in  any  fiscal  year  to  es- 
tablish or  operate  a  child  care  liability  risk 
retention  group.  

(4)  Continuation  of  risk  retention 
GROUP.— The  plan  shall  set  forth  provisions 
which  specify  how  the  child  care  llabUity 
risk  retention  group  will  continue  to  be  fi- 
nanced after  fiscal  year  1992.  including  fi- 
nancing through  contributions  by  the  SUte 
or  by  members  of  such  group. 

SEC.  213.  FEDERAL  ENFORCEMENT. 

(a)  Review  of  Plans.— The  Secretary  of 
Health  and  Human  Services  shall  review 
and  approve  SUte  plans  submitted  in  ac- 
cordance with  this  part  and  shall  monitor 
SUte  compliance  with  the  provisions  of  this 
part. 

(b)  Finding  op  Noncompliance.- If  the 
Secretary,  after  reasonable  notice  to  a  SUte 
and  opportunity  for  a  hearing,  finds— 

(1)  that  there  has  been  a  failure  to  comply 
substantially  with  any  provision  or  any  re- 
quirements set  forth  in  the  SUte  plan  of 
that  SUte;  or 

(2)  that  there  is  a  failure  to  comply  sub- 
stantially with  any  applicable  provision  of 
this  part, 

the  Secretary  shall  notify  such  SUte  of  the 
findings  and  of  the  fact  that  no  further  pay- 
ments may  be  made  to  such  SUte  under  this 
part  untU  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply,  or  that  the  noncompliance  will  be 
promptly  corrected. 

SEC  214.  AUTHORIZA"nON. 

(a)  Authorization  of  Appropriations.— 
To  carry  out  the  provisions  of  this  part, 
there  are  authorized  to  be  appropriated 
$75,000,000  for  fiscal  year  1990. 

(b)  Amounts  To  Remain  Available.— The 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  shall  remain  available  for  assistance 
to  SUtes  for  fiscal  years  1990.  1991.  and 
1992  without  limlUtion. 

SEC  215.  RESERVA"nONS  FOR  "TERRITORIES  AND 
ADMINISTRA"nVE  COSTS. 

From  the  sums  appropriated  to  carry  out 
the  provisions  of  this  part  for  each  fiscal 
year,  the  Secretary  shaU  reserve- 

(1)  1  percent  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands,  to  be  aUot- 
ted  In  accordance  with  their  respective 
needs;  and 

(2)  3  percent  for  the  administrative  cosU 
of  carrying  out  the  provisions  of  this  part. 

SEC  21«.  ALLOTMENTS  "TO  9TA"rES. 

(a)  In  General.— The  Secretary  shaU 
make  an  allotment  to  each  SUte  not  re- 
ferred to  In  section  215  for  each  fiscal  year 
from  the  sums  appropriated  to  carry  out  the 
provisions  of  this  part  for  such  fiscal  year. 

(b)  Allotment  Formula.- 

(1)  In  GENERAI-— The  amount  of  each 
SUte's  allotment  under  subsection  (a)  shall 
be  equal  to  the  product  of — 


(A)  an  amount  equal  to  the  sums  appro- 
priated to  carry  out  the  provisions  of  this 
part  for  each  fiscal  year  minus  the  amount 
reserved  pursuant  to  section  215  for  such 
fiscal  year,  and 

(B)  the  percentage  described  in  paragraph 
(2). 

(2)  Percentagx— The  percentage  referred 
to  in  paragraph  (1)(B)  is  a  percentage  equal 
to  the  quotient  of — 

(A)  an  amount  equal  to  the  number  of 
children  under  12  years  of  age  living  in  the 
SUte  involved,  as  indicated  by  the  moat 
recent  daU  collected  by  the  Bureau  of  the 
Census;  divided  by 

(B)  an  amount  equal  to  the  number  of 
children  under  12  years  of  age  living  in  the 
United  SUtes,  as  indicated  by  the  most 
recent  daU  collected  by  the  Bureau  of  the 
Census. 

(c)  State  Administrative  Costs.— Of  the 
amount  allotted  to  a  SUte  pursuant  to  sub- 
section (a),  an  amount  not  to  exceed  10  per- 
cent shall  be  used  by  such  SUte  to  provide 
for  the  administrative  coste  of  carrying  out 
such  program. 

SEC  217.  payments. 

(a)  Entitlement.- Each  SUte  having  a 
plan  approved  by  the  Secretary  under  this 
part  shall  be  entitled  to  payments  under 
this  section  for  each  fiscal  year  In  an 
amount  not  to  exceed  Ite  allotment  under 
section  216.  to  be  expended  by  the  State 
under  the  plan  for  the  fiscal  year  for  which 
the  grant  is  to  be  made. 

(b)  Method  op  Payments.— The  Secretary 
may  make  payments  to  a  SUte  in  install- 
ments, and  in  advance  or.  subject  to  the  re- 
quirement of  section  214,  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  overpayments  or  underpayment*, 
as  the  Secretary  may  determine. 

(c)  State  Spending  of  Payments.— Pay- 
menU  to  a  SUte  from  the  allotment  under 
section  216  for  any  fiscal  year  must  be  ex- 
pended by  the  SUte  In  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 

TITLE  III— REVOLVING  LOAN  FUND 
SEC  301.  PURPOSE:  DEFINITIONS. 

(a)  Purpose.- It  is  the  purpose  of  this  title 
to— 

(1)  increase  the  availability  of  family- 
based  chUd  care  by  enabling  family-based 
child  care  providers  to  meet  accredlUtion  or 
licensing  standards;  and 

(2)  provide  SUtes  with  a  sufficient  capital 
base  to  make  loans  that  may  be  increased  or 
maintained  through  mechanisms  developed 
by  the  SUte. 

(b)  Depin itions.- Por  purposes  of  this 
title,  the  following  definitions  shall  apply: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Health  and  Human  Services. 

(2)  The  term  "SUte"  means  any  SUte.  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  M^riimn  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  SUtes. 

SBC  301.  STA"rE  APPUCATIONS. 

(a)  Submission  op  Application. — 

(1)  Form  of  application.— To  qualify  for 
assistance  under  this  title,  a  SUte  shall 
submit  an  application  to  the  Secretary,  at 
such  time,  in  such  manner,  and  providing 
such  information  as  the  Secretary  may  re- 
quire, including  a  plan  which  meets  the  re- 
quirements of  paragraph  (2). 

(2)  Qualxfying  for  loan.— The  SUte  shall 
submit  a  plan  which  sete  forth  procedures 
and  requiremente  whereby  any  person  desir- 
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ing  to  make  capital  improvements  to  the 
principal  residence  of  such  person  (within 
the  meaning  of  section  1034  of  the  Internal 
Revenue  Code  of  19U)  In  order  to  become  a 
licensed  or  accredited  family-based  child 
care  facility,  pursuant  to  State  or  local  law 
or  standards,  may  obtain  a  loan  from  the 
State  revolving  loan  fund  (hereinafter 
called  the  "fund").  Such  fund  shall  be  ad- 
ministered by  the  State  and  shall  provide 
loans  to  qualified  applicants,  pursuant  to 
the  terms  and  conditions  established  by 
such  State,  in  an  amount,  determined  by 
such  State,  which  is  not  in  excess  of  $1,500. 
(b)  Star  Plah.— 

(1)  Erabluhmkiit  or  rtmo.— The  State 
shall  provide  in  its  plan,  that  such  State  has 
Mtabliahed  a  revolving  loan  fund,  and  has 
provided  procedurea  whereby— 

(A)  moneys  are  transferred  to  such  fund 
to  provide  capital  for  making  loans; 

(B)  interest  and  principal  payments  on 
loans  and  any  other  moneys,  property,  or 
aoets  derived  from  any  action  concerning 
such  fund  are  deposited  Into  such  fund; 

(C)  all  loans,  expenses,  and  pajrments  pur- 
suant to  the  operation  of  this  title  are  paid 
from  such  fimd; 

(D)  loans  made  from  such  fimd  are  made 
to  qualified  applicants  for  capital  Improve- 
ments to  be  made  so  that  such  applicant 
may  obtain  a  State  or  local  accreditation  or 
a  llcenae  for  a  family-based  child  care  facili- 
ty; and 

(E)  the  plan  shall  set  forth  provisions 
which  specify  how  any  such  revolving  loan 
fund  will  continue  to  be  financed  after  fiscal 
year  1991,  such  as  through  contributions  by 
the  State  or  by  some  other  entity. 

(2)  QuauncATioHS.— Such  plan  shall  also 
set  forth  procedures  and  guidelines  to  carry 
out  the  purposes  of  this  title.  Including  pro- 
visions which  will  assure  that  only  appli- 
cants who  obtain  a  license  or  accreditation 
for  a  chUd  care  facility  in  accordance  with 
the  provisions  of  State  or  local  law  or  stand- 
ards, benefit  from  loans  made  available  pur- 
suant to  the  provisions  of  this  title. 

SEC  Sn.  AinWHUZATION. 

(a)  AUTHOKIZATIOH    OP    APPROPRIATIONS.— 

To  carry  out  the  provisions  of  this  title. 
there  are  authorized  to  be  appropriated 
$25,000,000  for  fiscal  year  1990. 

(b)  Amouirs  to  Rkmaih  Avahablx.— The 
amounts  appropriated  pursuant  to  subsec- 
tion (a)  diall  remain  available  for  assistance 
to  States  for  fiscal  years  1990.  1991.  and 
1992  without  limitaUon. 

sac  Ml  U8UVAT10N8  FOR  TERIUTOIUES  AND 

AomNununvE  COSTS. 
From  the  sums  appropriated  to  carry  out 
the  provisions  of  this  title  in  each  fiscal 
jrear.  the  Secretary  shall  reserve— 

(1)  1  percent  for  payments  to  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Tnist  Territory  of  the  Pacific  Islands,  and 
the  Northon  Mariana  Islands,  to  be  allot- 
ted in  aooc»tianoe  with  their  respective 
needs;  and 

(2)  S  percent  for  the  administrative  costs 
of  carryfiic  out  the  provisions  of  this  title. 

8K.  SH.  AlXOmmS  TO  STATES. 

(a)  !>  OnniAL.- The  Secretary  shall 
make  an  allotment  to  each  State  not  re- 
fened  to  in  section  304  for  each  fiscal  year 
fttm  the  sums  appropilated  to  carry  out  the 
pioflsloiis  of  this  title  for  such  fiscal  year. 

(b)  Allooibr  FoBinnjL— 

(1)  In  awmti  —Hie  amount  of  each 
Stated  alMment  under  subsecUon  (a)  shaU 
be  equal  to  the  product  of — 

(A)  ID  ■meant  equal  to  the  sums  appro- 
ptteted  to  carry  out  the  provisions  of  this 
title  for  eadi  flacal  year  minus  the  amounts 


reserved  pursuant  to  section  304  for  such 
fiscal  year,  and 

(B)  the  percentage  described  in  paragraph 
(2). 

(2)  Pbkusji  1  AGS.- The  percentage  referred 
to  in  paragraph  (1KB)  is  a  percentage  equal 
to  the  quotient  of— 

(A)  an  amount  equal  to  the  number  of 
children  under  12  years  of  age  living  in  the 
State  Involved,  as  indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census;  divided  by 

(B)  an  amount  equal  to  the  number  of 
children  under  12  years  of  age  living  in  the 
United  States,  as  Indicated  by  the  most 
recent  data  collected  by  the  Bureau  of  the 
Census. 

(c)  Stats  AsMnnsTSATivK  Costs.— Of  the 
amount  allotted  to  a  State  pursuant  to  sub- 
section (a),  an  amount  not  to  exceed  10  per- 
cent shall  be  used  by  such  State  to  provide 
for  the  administrative  costs  of  carrying  out 
such  program.* 


By  Mr.  THURMOND: 
S.  160.  A  bill  to  require  the  construc- 
tion of  a  memorial  on  Federal  land  in 
the  District  of  Columbia  or  its  envi- 
rons to  honor  members  of  the  Armed 
Forces  who  served  in  World  War  II 
and  to  commemorate  U.S.  participa- 
tion in  that  conflict;  to  the  Committee 
on  Energy  and  Natural  Resources. 

WORLD  WAR  II  VnntAMS  MKMORIAL 

Mr.  THURMOND.  Mr.  President,  as 
a  veteran  of  World  War  II,  it  is  a 
pleasure  to  rise  today  to  reintroduce 
legislation  which  would  establish  a 
memorial  to  our  World  War  II  veter- 
ans. This  bill  is  identical  to  S.  2734, 
which  I  introduced  on  August  11,  1988 
during  the  100th  Congress.  Though  it 
has  been  over  40  year  since  the  end  of 
this  year,  it  is  never  too  late  to  honor 
those  who  have  given  their  lives  for 
freedom. 

World  War  II  was  one  of  the  most 
significant  wars  in  our  history  as  a 
nation.  Involving  more  than  16  million 
Americans,  it  was  the  war  which  pre- 
served freedom  for  the  Western  world. 
Yet,  it  was  not  without  a  heavy  toll. 
The  damage  and  the  human  suffering 
were  extreme.  More  than  670,000 
Americans  were  wounded  and  over 
400,000  made  the  utimate  sacrifice  by 
giving  their  lives.  A  tribute  to  these 
Americans  is  richly  deserved. 

World  War  II  memorials  are  located 
all  over  the  world.  However,  there  is 
no  single  monument  that  honors  the 
American  veterans  of  World  War  II  as 
a  group.  Our  Nation's  Capital  would 
be  an  especially  fitting  location  for 
such  a  monument,  and  the  legislation 
I  am  proposing  would  provide  for  such 
a  l(x:ation. 

In  addition,  Mr.  President,  this 
monument  would  be  constructed  solely 
with  private  contributions.  I  want  to 
emphasize  this  point— no  Federal  tax 
dollars  would  be  used  for  construction 
of  the  memorial.  The  only  cost  to  the 
taxpayer  would  be  for  the  mainte- 
nance and  care  of  the  memorial,  once 
it  is  constructed. 


Iffr.  President,  I  would  now  like  to 
briefly  explain  the  provisions  of  this 
bill. 

Section  I  of  this  legislation  author- 
izes the  American  Battle  Monuments 
Commission  to  build  a  World  War  II 
Memorial  on  Federal  land  in  the  Dis- 
trict of  Columbia. 

Section  2  provides  for  the  establish- 
ment of  a  World  War  II  Memorial  Ad- 
visory Board.  This  board  will  consist 
of  12  members  including  World  War  II 
veterans,  historians,  representatives  of 
veterans  organizations,  and  other  his- 
torical associations  knowledgeable  on 
the  subject,  their  responsibilities  will 
include  encouraging  the  donation  of 
private  funds  for  construction,  recom- 
mending a  site  for  the  memorial,  and 
assisting  the  Battle  Monuments  Com- 
mission in  selecting  a  design  for  the 
memorial. 

Section  3  of  the  bill  specifies  the  re- 
sponsibilities of  the  Commission.  As 
distinguished  from  the  board,  the 
Commission  wiU  be  the  actual  entity 
which  solicits  and  accepts  the  private 
contributions  for  construction  of  the 
memorial. 

Section  4  of  the  bill  authorizes  other 
Federal  entities  to  offer  their  adminis- 
trative services  and  support  to  the 
Commission  in  carrying  out  its  func- 
tions. 

Section  5  specifies  that  the  mainte- 
nance and  care  of  the  memorial  be  the 
responsibility  of  the  Secretary  of  the 
Interior. 

Section  6  makes  the  bill  subject  to 
Public  Law  99-652,  which  specifies  the 
procedures  for  approving  commemora- 
tive works  such  as  this  monument. 

Finally,  section  7  provides  a  reasona- 
ble timetable  for  the  commencement 
of  construction. 

Mr.  President,  this  monument  pays 
tribute  to  the  men  and  women  who 
have  given  of  themselves  to  make  our 
lives,  and  the  lives  of  all  Americans, 
better  today.  It  is  fitting  that  there  be 
a  memorial  in  Washington  to  which 
they  can  bring  their  children  and  their 
grandchildren  and  say  "This  is  why  we 
fought  and  how  we  honor  those  who 
served."  This  memorial  is  long  over- 
due. 

Mr.  President,  we  have  constructed  a 
Vietnam  Veterans  Memorial,  and  have 
enacted  legislation  approving  the  con- 
struction of  the  Korean  Veterans  Me- 
morial and  the  Women's  Vietnam  Me- 
morial. The  veterans  of  World  War  II 
deserve  no  less.  I  lu-ge  my  colleagues 
to  Join  me  in  support  of  this  bill. 

I  ask  unanimous  consent  that  a  copy 
of  this  legislation  appear  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  160 


Be  it  enacted  by  the  SenaU  and  House  of 
Repretentativea  of  the  United  States  of 
America  in  Congress  assembled, 

Skciion  1.  (a)  The  American  Battle  Monu- 
ments Commission  (hereinafter  referred  to 
as  the  "Commission")  shall  construct  a  me- 
morial on  Federal  land  in  the  District  of  Co- 
lumbia or  its  environs  to  honor  members  of 
the  Armed  Forces  who  served  in  World  War 
II  and  to  commemorate  United  States  par- 
ticipation in  that  conflict. 

(b)  The  Commission  shall  plan,  design, 
and  oversee  the  construction  of  the  memori- 
al. 

Sec.  2.  (a)  There  is  established  a  World 
War  II  Memorial  Advisory  Board  (herein- 
after referred  to  as  the  "Board"). 

(b)(1)  The  Board  shall  consist  of  12  mem- 
bers appointed  by  the  President. 

(2)  The  members  of  the  Board  shall  in- 
clude representatives  of  veterans  organiza- 
tions. World  War  II  veterans,  Worid  War  II 
historians,  and  representatives  of  American 
historical  associations  and  other  organiza- 
tions Imowledgeable  about  Worid  War  II. 

(3)  All  appointments  under  this  subsection 
sliall  be  made  within  120  calendar  days  after 
the  date  of  the  enactment  of  this  Act. 

(c)(1)  Members  of  the  Board  appointed  by 
the  President  shall  serve  for  a  term  of  five 
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years. 

(2)  Any  vacancy  in  the  Board  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment. Any  member  appointed  to  fill  a 
vacancy  resulting  from  the  departure  of  a 
member  before  the  expiration  of  his  term 
shall  serve  for  the  remainder  of  the  unex- 
pired term  of  such  departing  member. 

(d)  The  President  shall  designate  the 
Chairperson  and  Vice  Chairperson  of  the 
Board  from  among  the  members  of  the 
Board. 

(e)  The  Board  shall— 

(1)  promote  and  encourage  donation  of 
private  funds  for  the  construction  of  the 
memorial  required  In  section  1;  and 

(2)  recommend  the  site  for  and  assist  the 
Commission  in  selecting  the  design  of  the 
memorial. 

(f )  Members  of  the  Board  shaU  serve  with- 
out compensation,  but  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  at  rates  authorized  for  per- 
sons serving  intermittently  in  the  Govern- 
ment service  under  subchapter  I  of  chapter 
57  of  title  5,  United  SUtes  Code,  while  away 
from  their  homes  or  regular  places  of  busi- 
ness In  the  performance  of  the  responsibil- 
ities of  the  Board. 

(g)  The  Board  esUbllshed  by  this  section 
shall  terminate  on  the  earlier  of — 

(1)  the  date  30  days  after  the  completion 
of  the  memorial  authorized  by  this  Act;  or 

(2)  the  date  on  which  the  authority  pro- 
vided In  this  Act  lapses  under  section  4. 

Sbc.  3.  The  Commission  may  solicit  and 
accept  private  contributions  for  the  con- 
struction of  the  memorial  required  by  sec- 
tion 1.  The  Commission  shall  maintain  doc- 
umentation of  such  contributions  received 
by  the  Commission. 

Ssc.  4.  (a)  The  Secretary  of  the  Smithso- 
nian Institution,  the  Librarian  of  Congress, 
and  the  head  of  each  department,  agency, 
or  other  establishment  of  the  Executive 
branch  may  assist  the  Commission  in  the 
performance  of  its  functions. 

(b)  The  Administrator  of  Veterans'  Affairs 
may  provide  administrative  services  and 
support  to  the  Commission.  The  Commis- 
sion shall  reimburse  the  Administrator  for 
the  cost  of  services  and  support  provided 
under  this  subsection. 


(c)  For  the  purpose  of  establishing  the 
memorial  required  under  section  1— 

(1)  the  head  of  any  department,  agency, 
or  establishment  of  the  United  States  may 
transfer  to  the  administrative  jurisdiction  of 
the  Commission  any  real  property  in  the 
District  of  Columbia  or  its  environs  which  is 
under  the  administrative  jurisdiction  of 
such  department,  agency,  or  establishment; 

and 

(2)  the  Commission  may  purchase  any 
real  property  within  the  District  of  Colum- 
bia or  its  environs,  subject  to  the  consent  of 
the  owner  of  such  property. 

(d)  The  United  States  shall  not  be  liable 
for  any  expense  incurred  for  the  construc- 
tion of  the  memorial  required  by  section  1. 

Sec.  5.  The  maintenance  and  care  of  the 
memorial  constructed  under  this  Act  and 
the  groimds  associated  with  the  memorial 
shall  be  the  responsibility  of  the  Secretary 
of  the  Interior. 

Sec.  6.  The  authority  provided  in  this  Act 
is  subject  to  the  requirements  of  the  Act  en- 
titled "An  Act  to  provide  standards  for 
placement  of  commemorative  works  on  cer- 
tain Federal  lands  in  the  District  of  Colum- 
bia", approved  November  14,  1986  (100  SUt. 
3650;  40  U.S.C.  1001  et  seq.). 

Sec.  7.  The  requirements  and  authority 
provided  in  this  Act  shaU  lapse  unless— 

(1)  the  construction  of  the  memorial  re- 
quired by  section  1  is  commenced  within 
five  years  after  the  date  of  enactment  of 
this  Act;  and 

(2)  prior  to  the  construction  of  the  memo- 
rial, funds  are  certified  available  in  an 
amount  sufficient  in  the  judgment  of  the 
Secretary  of  the  Interior  to  insure  comple- 
tion of  the  memorial. 


By  Mr.  BOREN  (for  himself  and 
Mrs.  Kassebaxtm): 
S.  161.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  tax 
on  the  importation  of  crude  oil  and  re- 
fined petroleum  products;  to  the  Com- 
mittee on  Finance. 


excise  tax  OM  importation  of  crude  on,  AMD 
RETIirED  PETROLEUM  PRODUCTS 

•  Mr.  BOREN.  Mr.  I>resident.  on  the 
first  legislative  day  of  the  100th  Con- 
gress I  stood  before  my  colleagues  and 
introduced  legislation  that  would 
repeal  the  so-called  windfall  profit  tax, 
establish  an  oil  import  fee  and  provide 
small  incentives  for  marginal  oil  and 
gas  production. 

At  that  time  I  recounted  how  in  July 
1985,  the  price  of  oil  was  around  $31 
per  barrel  and  we  had  over  2,000  rigs 
looking  for  oil  and  natural  gas  in  the 
United  States.  As  a  nation  in  July 
1985,  we  were  importing  approximate- 
ly 24  percent  of  our  energy  needs  from 
foreign  sources,  with  only  45.000  bar- 
rels per  day  from  Saudi  Arabia.  I  then 
unfortunately  had  to  relate  to  my  col- 
leagues what  had  happened  between 
July  1985  and  January  1987.  The  price 
of  crude  oU  had  f  aUen  to  a  low  of  $9.75 
per  barrel  in  August  1986  and  had 
risen  only  slightly  by  the  foUowing 
January.  Imports  had  risen  to  40  per- 
cent of  our  energy  needs,  including 
over  650,000  barrels  per  day  from 
Saudi  Arabia. 

Mr.  President,  on  the  first  legislative 
day  of  the  101st  Congress  we  must 
face  the  fact  that  little  has  been  done 


over  the  past  2  years  to  address  the 
problems  (Mnfronting  our  domestic 
energy  industry. 

The  United  States  is  now  importing 
on  average  over  43  percent  of  our 
energy  needs  from  foreign  sources. 
That  means  that  every  day  over  7.3 
million  barrels  of  forei^i  crude  oil  and 
refined  petroleum  products  cross  our 
borders,  including  over  1  million  bar- 
rels per  day  from  Saudi  Arabia  alone— 
a  staggering  2.120-percent  increase 
since  July  1985.  The  United  States 
today  produces  less  oil  and  natural  gas 
on  a  daily  basis  than  we  did  in  1977. 
Mr.  President,  let  me  remind  you  that 
1977  was  2  years  before  the  Iranian 
crisis  and  the  resulting  long  lines  at 
gas  stations.  But  perhaps  the  most 
telling  statistic  is  our  domestic  rig 
count.  From  a  high  of  over  4.500  a 
little  more  than  6  years  ago,  the  U.S. 
rig  count  fell  to  an  all  time  low  of  663 
on  July  14.  1986.  Today  the  rig  count 
stands  at  920. 

What  then  does  our  future  hold? 
Our  ability  to  produce  over  the  next  3 
or  4  years  has  already  been  deter- 
mined. If  we  could  barely  replace  re- 
serves with  4,500  drilling  rigs  operat- 
ing, it  should  be  obvious  what  will 
happen  to  our  future  production  with 
only  920  rigs  actively  looking  for  oil 
and  natural  gas.  Our  ability  to 
produce  beyond  the  short  term  must 
be  questioned.  Five  years  ago  there 
were  over  7,000  students  pursuing  de- 
grees in  geology,  petroleum  engineer- 
ing and  geophysics.  This  spring  that 
number  has  dropped  below  2,800. 
Where  will  the  next  generation  of  oil 
men  and  women  come  from? 

Mr.  President,  our  domestic  produc- 
tion has  fallen  to  levels  less  than  in 
1977,  consumption  of  petroleum  prod- 
ucts Is  rising,  imports  of  crude  oil  and 
refined  products  are  rising  and  the 
number  of  qualified  geologists  and  pe- 
troleum engineers  is  falling.  The  par- 
allels to  the  mid  1970's  are  disturbing- 
ly clear  and  yet  we  have  done  nothing 
to  address  this  growing  problem. 

For  more  than  3  years  I  have  called 
for  the  consideration  of  an  excise  tax 
on  foreign  oU.  Today  I  will  introduce 
for  the  third  consecutive  Congress  leg- 
islation that  will  impose  an  excise  tax 
on  all  foreign  oil  brought  Into  the 
United  States  that  is  priced  below  $18 
per  barrel.  This  will  serve  to  act  as  a 
floor  price  for  crude  oil  in  the  United 
States.  No  longer  will  domestic  pro- 
ducers have  to  worry  whether  Saudi 
Arabia  or  Iran  or  some  other  foreign 
producer  wants  to  flood  the  world 
with  cheap  oil.  This  floor  mechanism 
will  bring  much  needed  stability  to  our 
domestic  industry.  An  industry  that 
needs  stability  if  it  is  to  siu^ve  and 
continue  to  contribute  toward  our  na- 
tional security. 

Recently  Mr.  President  it  was  re- 
ported that  our  imports  of  foreign  oil 
have  reached  a  post-crisis  high.  For 
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the  month  of  December  the  United 
States  imported  50.3  percent  of  our 
cnide  oil  needs.  What  however,  is 
truly  alarming  is  the  fact  that  the 
price  of  crude  oil  has  risen  approxi- 
mately 16  per  barrel  since  Thanksgiv- 
ing. So  much  for  the  theory  that  we 
have  broken  the  grip  of  OPEC.  If  they 
can  move  the  price  of  oil  while  utiliz- 
ing less  than  50  percent  of  their  pro- 
duction capacity,  think  what  OPEC 
will  do  when  they  regain  the  operating 
efficiencies  they  enjoyed  during  the 
1970'8. 

With  the  price  of  crude  oU  now 
above  the  $18  per  barrel  trigger  price 
in  my  proposed  legislation,  we  have 
the  unique  opportunity  to  establish  a 
safety  net  for  our  domestic  producers 
without  causing  any  dislocation  to  the 
rest  of  our  economy.  We  as  a  nation 
must  act  quickly  in  the  short  term  to 
preserve  existing  production  to  the 
greatest  extent  possible.  It  is  vitally 
Important  that  we  keep  the  stripper 
well  in  Kansas,  the  heavy  oil  well  in 
California,  and  the  natural  gas  well  in 
Michigan  operational  and  flowing. 
Every  barrel  of  oil  that  continues  to 
flow  from  marginal  and  stripper  wells 
is  one  less  barrel  that  we  will  have  to 
import:  one  less  barrel  we  will  have  to 
replace  should  a  supply  disruption 
occur;  one  less  barrel  subject  to  the 
whim  of  foreign  leaders  who  do  not 
play  by  the  same  economic  rules  as 
our  independent  domestic  producers 
must 

Mr.  President,  as  I  mentioned  previ- 
oudy,  the  price  of  crude  oil  has  recent- 
ly risen  above  $18  per  barrel.  While 
that  is  certainly  good  news  for  our  do- 
mestic producers,  there  is  no  guaran- 
tee OPEC  will  restrain  production  to 
malntAln  this  price  level.  Thus  the 
threat  of  falling  prices  remain  and  the 
future  for  stripper  well  production  in 
the  United  States  is  not  bright.  An 
analysis  of  our  Nation's  energy  securi- 
ty done  by  the  RAM  group  estimates 
that  if  the  price  of  crude  oil  fell  to  a 
level  of  $10  per  barrel  fuUy  40  percent 
of  all  of  our  stripper  wells  will  be 
abandoned  resultinig  in  a  loss  of  more 
than  630.000  barrels  per  day  in  domes- 
tic production.  At  the  price  range,  for 
the  most  recent  quarterly  period,  of 
$14  to  $15  per  barrel  22  percent  of  all 
stripper  wells  will  be  abandoned.  That 
means  at  a  minimum  over  100,000  pro- 
ducing oil  wells  will  be  shut  down  and 
lost  forever.  In  Oklahoma  alone  more 
than  148  million  barrels  of  proven  oil 
resales  wHI  be  lost.  In  fact  since  1986 
the  oU  price  decline  has  taken  the  Jobs 
of  175,000  woriEers  in  oU  and  gas  ex- 
traction alone,  not  including  related 
■ervioe  industries,  and  has  reduced  sev- 
erance tax  revenues  to  states  by  more 
than  $1.5  bOlkm  per  year.  In  addition 
there  is  a  prening  need  for  price  sta- 
bility with  an  assured  minimum  in 
order  for  banks  and  financial  institu- 
tions in  hard  pressed  areas  of  the 


country  to  be  able  to  make  loans  and 
provide  desperately  needed  capital. 

As  a  result  today  I  will  also  intro- 
duce several  revisions  in  our  tax  code 
that  will  increase  domestic  production. 
My  legislation  will:  First.  aUow  for  ex- 
pensing of  geological,  geophysical,  and 
siu-face  casing  costs;  second,  repeal  the 
50  percent  net  income  limitation  for 
percentage  depletion;  third,  create  a 
variable  percentage  depletion  rate 
that  is  tied  to  the  price  of  crude  oil; 
fourth,  repeal  the  proven  property 
transfer  rule;  fifth,  repeal  the  recap- 
ture provisions  dealing  with  the  dispo- 
sition of  proven  properties:  sixth, 
remove  intangible  drilling  costs  as  a 
preference  item  for  the  alternative 
minimum  tax;  seventh,  repeal  the  65 
percent  taxable  income  limitation  for 
percentage  depletion;  eighth,  establish 
a  10-percent  tax  credit  for  marginal 
production  which  is  fully  creditable 
against  the  minimum  tax;  ninth,  es- 
tablish an  exploration  and  develop- 
ment tax  credit,  20  percent  for  the 
first  $1  million  in  expenditures  and  10 
percent  thereafter,  which  is  fully  cred- 
itable against  the  minimum  tax;  tenth, 
extend  the  nonconventional  fuels  pro- 
duction credit  placed-in-service  rule  by 
5  years;  and  eleventh,  provide  a  tax- 
payer election  to  forego  the  deduction 
of  excess  depletion  and  carryforward 
the  amount. 

Mr.  President,  we  are  fast  approach- 
ing the  point  of  no  return.  Either  we 
act  now  to  mitigate  the  damage  visited 
upon  our  domestic  energy  industry 
over  the  past  24  months  or  we  will 
condemn  ourselves  to  repeat  the 
policy  failures  of  the  not  to  distant 
past. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  lieing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  i 

S.  161 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EXCISE  TAX  ON  IMPORTED  CRUDE  OIL 
AND  REFINED  PETROLEUM  PROD- 
UCTS. 

(a)  lit  GnnERAL.— Subtitle  E  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  alco- 
hol, tobacco,  and  certain  other  excise  taxes) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  chapter 
"CHAPTER  5&-IMPORTED  CRUDE  OIL  AND 

REFINED  PETROLEUM  PRODUCTS 
"Sec.  5891.  Imposition  of  tax. 
"Sec.  5892.  Average  international  price. 
"Sec.  5893.  Definitions  and  special  rules. 
"Sec.  5894.  Registration. 
"Sec.  5895.  Procedures;  returns;  penalties. 
"SBC  smi.  iMPOsmoN  of  tax. 

"(a)  Onmuu.  Rule.— If  the  average  inter- 
national price  of  crude  oil  for  any  4-week 
period  is  less  than  $18,  then  there  is  hereby 
imposed  an  excise  tax  on  any  petroleum 
product  entered  into  the  United  States  for 
use,  consumption,  or  warehousing  during 
the  week  following  such  4-week  period. 

"(b)  Amodht  of  Tax-— 


"(1)  In  general.— The  amount  of  tax  im- 
posed by  subsection  (a)  with  respect  to  any 
barrel  shall  be  equal  to  the  excess  of— 

"(A)  $18,  over 

"(B)  the  average  international  price  of 
crude  oO  for  the  preceding  4-week  period.  _^ 

"(2)  Fractional  part  or  barrel.- In  the 
case  of  a  fraction  of  a  barrel,  the  tax  im- 
posed by  subsection  (a)  shall  be  the  same 
fraction  of  the  amount  of  such  tax  imposed 
on  a  whole  barrel. 

"(c)  TuK  Tax  Is  Imposed.— 

"(1)  In  general.- The  tax  imposed  by  sub- 
section (a)  shall  be  on  the  first  sale  within 
the  United  States  of  the  petroleum  product. 

"(2)  Tax  on  certain  dsks.- If— 

"(A)  any  petroleum  product  entered  Into 
the  United  States  is  used  within  the  United 
States,  and 

"(B)  before  such  use,  no  tax  was  imposed 
under  subsection  (a), 

then  the  tax  imposed  by  subsection  (a)  shall 
be  on  such  use. 

"(d)  LlABILTTT  FOR  PaTMZNT  OF  TAX.— 

"(1)  Sales.— The  tax  imposed  on  the  first 
sale  described  In  subsection  (cKl)  shall  be 
paid  by  the  seller  thereof. 

"(2)  Use.— The  tax  imposed  on  any  use  de- 
scribed In  subsection  (cK2)  shall  be  paid  by 
the  person  using  the  petroleum  product. 

"SEC  S8>2.  AVERAGE  INTERNATIONAL  PRICE. 

"(a)  In  General.— For  purposes  of  this 
chapter,  the  average  international  price  of 
crude  oil  for  any  4-weeIc  period  shall  be  the 
average  of  the  weighted  average  price  per 
barrel  of  crude  oil  for  each  week  In  such 
period,  as  estimated  and  published  in  the 
Weekly  Petroleum  Status  Report  prepared 
by  the  Secretary  of  Energy  or  his  delegate. 

"(b)  Publication.- The  Secretary  shall 
publish  for  each  week  the  average  interna- 
tional price  determined  imder  subsection  (a) 
for  the  preceding  4-week  period. 

"SEC  58»3.  DEFINITIONS  AND  SPECIAL  RULES. 

"(a)  DEFINITIONS.- For  purposes  of  this 
chapter— 

"(1)  C^UDE  OIL.— The  term  "crude  oil*  in- 
cludes crude  oil  condensates  and  natural 
gasoline  but  does  not  include  domestic  crude 
oil  (within  the  meaning  of  section 
4612(a)(2)). 

"(2)  Barrel.— The  term  'barrel'  means  42 
United  States  gallons. 

"(3)  Export.— The  term  'export'  includes 
shipment  to  a  possession  of  the  United 
States. 

"(4)  Petroleum  product.- The  term  'pe- 
troleum product'  includes— 

"(A)  crude  oU,  and 

"(B)  refined  oil.  fuels,  and  chemical  feed- 
stocks which  are  refined  or  derived  from 
crude  oil. 

"(b)  Tax-free  Exports.— 

"(1)  In  generai.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  this  chapter  on  the  sale  of  any 
petroleum  product  for  export  or  for  resale 
by  the  purchaser  to  a  second  purchaser  for 
export. 

"(2)  Proof  of  export.— Where  any  petro- 
leum product  has  been  sold  free  of  tax 
under  paragraph  (1),  such  paragraph  shall 
cease  to  apply  with  respect  to  the  sale  of 
such  petroleum  product  unless,  within  the 
6-month  period  which  begins  on  the  date  of 
the  sale,  the  seller  receives  proof  that  the 
petroleum  product  has  been  exported. 

"SEC  S8M.  REGISTRA'nON. 

"Every  person  subject  to  tax  imder  section 
5891  shall  register  with  the  Secretary  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  prescribe. 


"SEC  SSSfi.  PROCEDURES:  RETintNS;  PENAL'HES. 

"Tot  purposes  of  this  title  (other  than 
chapter  45  or  section  6429  thereof),  except 
as  provided  in  regulations,  the  tax  imposed 
by  section  5891  shall  be  treated  in  the  same 
manner  as  the  tax  imposed  by  section  4986 
(as  In  effect  before  the  amendments  made 
by  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988).". 

(b)  Conforming  Amendment.— The  table 
of  chapters  for  subtitle  E  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Chapter  55.  Imported  crude  oil  and  refined 
pietroleum  products.". 

(c)  Deductibility  of  Imported  C^ude  Oil 
Tax.— The  first  sentence  of  section  164(a) 
(relating  to  deductions  for  taxes)  Is  amend- 
ed by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  The  tax  on  imported  petroleum  prod- 
ucts imposed  by  section  5891.". 

SEC  2.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  sales  of  imported 
crude  oil  and  imported  refined  petroleum 
products  in  calendar  quarters  beginning 
more  than  30  days  after  the  date  of  enact- 
ment of  this  Act.« 


By  Mr.  HELMS: 

S.  162.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  disallow  a 
personal  exemption  for  a  child  bom 
alive  after  an  induced  abortion;  to  the 
Committee  on  Finance. 
deduction  for  exemption  denied  for  child 

WHO  dies  after  an  abortion 
•  Mr.  HELMS.  Mr.  President.  I  read 
an  observation  the  other  day  to  the 
effect  that  people  joke  that  only  two 
things  in  life  are  certain— death  and 
taxes— however,  the  Internal  Revenue 
Service  will  let  you  avoid  some  of  your 
taxes  if  you  use  the  proper  method  to 
Inflict  death  on  your  child. 

It's  true.  Mr.  President.  Under  cur- 
rent IRS  rulings.  Mr.  President,  tax- 
payers can  receive  a  dependency  ex- 
emption in  the  case  of  a  baby  who 
lives  momentarily  after  an  induced 
abortion  and  then  dies.  If  parents  seek 
to  destroy  their  own  child  through 
abortion,  and  the  abortion  momentari- 
ly produces  a  live  instead  of  a  dead 
baby,  I  do  not  believe  that  parents 
should  be  rewarded  with  a  tax  break. 

Mr.  President,  the  bill  I  am  introduc- 
ing today,  the  Benefit  From  Harm 
Denial  Act  of  1980.  is  designed  to 
remove  this  flagrant  anti-child  loop- 
hole in  our  tax  code. 

Mr.  President,  this  issue  has  a  long 
and  arduous  history.  In  1984.  a  constit- 
uent brought  to  my  attention  a  reve- 
nue ruling  which  allowed  a  parent  to 
claim  a  tax  exemption  for  a  live  birth 
abortion  where  the  child  ultimately 
dies  as  a  result  of  that  abortion.  After 
looking  into  the  matter.  I  was  sur- 
prised to  discover  that  my  constituent 
was  exactly  right.  Revenue  Ruling  73- 
156  would  allow  a  parent  to  treat  med- 
ical expenses  Incurred  from  an  abor- 
tion as  the  requisite  support  for  the 
child  needed  to  claim  the  exemption. 


So.  Mr.  President,  on  December  31. 
1984. 1  wrote  Roscoe  L.  Egger.  Jr..  who 
was  the  IRS  Commissioner  at  that 
time,  and  asked  for  an  explanation. 
After  7  months  of  delay.  I  received  a 
response  from  the  Commissioner  in 
which  he  stated  that  the  revenue 
ruling  had  been  modified.  Medical  ex- 
penses incurred  from  an  abortion 
could  no  longer  be  considered  support 
for  exemption  purposes.  However,  if 
additional  medical  expenses  were  in- 
curred after  the  child  was  bom.  a 
parent  (x>uld  claim  a  tax  exempton  for 
the  child  who  lived  after  an  abortion. 

In  1986,  the  Commissioner  clarified 
this  position  further  and  stated  that  if 
only  de  minimus  expenses  are  incurred 
after  the  child  is  bom  alive,  the  parent 
caimot  claim  the  exemption.  If  the 
medical  expenses  climb  beyond  that 
threshold,  the  parent  can  claim  the 
exemption.  That  was  the  IRS  position 
in  1986  and  that  is  its  position  today. 

Despite  requests  to  further  clarify 
the  definition  of  de  minimus  expenses, 
the  IRS  refused  to  do  so. 

So,  Mr.  President,  by  way  of  exam- 
ple, this  Is  the  situation  we  now  have: 
A  parent  pays  $1,000  for  a  late-term 
abortion.  A  child  was  bom  alive,  lived 
momentarily,  and  then  died.  While  the 
child  was  bom  alive  $10  in  medical  ex- 
penses were  incurred  for  the  child's 
benefit,  and  the  parent  later  paid  that 
small  bill.  Nothing  in  the  Commission- 
er's letter  would  prevent  the  parent 
from  taking  the  full  dependency  de- 
duction for  the  tax  year  of  the  live 
birth.  The  $10  of  support  gets  the 
parent  a  $1,950  exemption  for  1988  or 
if  the  abortion  occurred  in  1989,  a 
$2,000  personal  exemption. 

Mr.  President,  this  Nation  claims  to 
be  pro-family.  This  pro-life,  pro-family 
position  has  been  incorporated  into 
our  tax  code  with  dependency  exemp- 
tions. If  you  have  one  child,  you  get 
one  exemption.  If  you  have  five  chil- 
dren, you  get  five  exemptions.  If  you 
have  10  children,  you  get  10  exemp- 
tions. That  has  been  the  law  of  the 
land  for  many  years  and  will  probably 
remain  the  law  for  many  years  to 
come.  The  tax  code  reflects  our  belief 
in  the  sanctity  of  human  life  and  that 
life's  value  to  society.  Consequently,  a 
parent  should  not  be  able  to  set  out  to 
deliberately  destroy  the  life  of  her 
child  and  then  get  a  pat  on  the  back 
by  the  IRS  with  a  tax  break. 

The  bill  I  am  introducing  today 
would  remove  this  obvious  inequity  in 
the  tax  code  by  prohibiting  any  parent 
from  claiming  a  child  as  a  tax  exemp- 
tion if  that  child  lives  temporarily 
after  an  induced  abortion.  If  ever  an 
inequity  needs  to  be  corrected  in  the 
tax  bill,  this  is  it. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record  at  this  time. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  ossenMei, 

SECTION  I.  DEDUCTION  FOR  PCR80NAL  RXKHP- 
'nON  DENIED  FOR  CHILO  WHO  DOCS 
after  AN  ABORTION. 

(a)  In  General.— Section  151  of  the  Inter- 
nal Revenue  Code  of  1986  (allowing  deduc- 
tion for  personal  exemptions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Deduction  Denied  for  Child  Who 
Dies  After  Abortion.— 

"(1)  In  general.— No  deduction  sbaU  be  al- 
lowed under  subsection  (a)  for  any  child 
who— 

"(A)  is  bom  alive  after  an  induced  abor- 
tion or  an  attempt  to  perform  an  abortion, 
and 

"(B)  dies  as  a  result  thereof  (or  of  compli- 
cations resulting  thereform). 

"(2)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  Deceml)er  31, 
1988. 


By  Mr.  THURMOND  (for  him- 
self. Mr.  Symms,  Mr.  Hatfiklo. 
Mr.  Grasslet,  Mr.  Helms,  and 
Mr.  Armstrong): 
S.  163.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
service  performed  for  an  elementary 
or  secondary  school  operated  primari- 
ly  for  religious  purposes  is  exempt 
from  the  Federal  unemployment  tax; 
to  the  Committee  on  Finance. 

RELIGIOUS  SERVICES  PERFORMED  FOR  ELKMERTA- 
RT  AND  SECONDARY  SCHOOLS  ARE  EXEMPT 
FROM  TAXES 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  legislation 
which  would  remove  an  inequity  in 
the  current  Federal  Unemployment 
Tax  Act  [FUTA]  and  in  the  State  un- 
employment acts  which  are  directly 
patterned  after  this  act.  I  am  pleased 
that  Senators  Stmms,  Hatfikld. 
Grasslet,  and  Helms  have  Joined  me 
as  original  cosponsors. 

In  enacting  FUTA.  Congress  ex- 
empted from  coverage  of  the  act  em- 
ployees of  churches,  and  religious  or- 
ganizations operated  by  churches.  The 
Supreme  Court  in  St.  Martin  Evangeli- 
cal Lutheran  Church  versus  South 
Dakota  held  that  this  exemption  ex- 
tends to  schools  which  are  operated  by 
churches. 

However,  no  exemption  exists  in  cur- 
rent law  for  those  elementary  or  sec- 
ondary schools  which  are  operated  pri- 
marily for  religious  purposes,  but 
which  are  not  operated  by  or  other- 
wise controlled  by  a  church  or  associa- 
tion of  churches.  These  nonchurch 
schools  are  as  pervasively  religious  as 
the  church-operated  schools  and 
would  not  exist  except  for  their  reli- 
gious mission.  They  are,  in  every  way 
except  church  affiliation,  religiously, 
indistinguishable  from  the  exempt 
schools.  Technically,  the  non-church 
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religious  schools  are  not  exempt  under 
the  terms  of  the  statute.  Further,  the 
Secretary  of  Labor  has  notified  state 
unemplo}rment  compensation  offices 
that  they  may  not  treat  this  class  of 
schools  as  exempt. 

These  non-church-affiliated  reli- 
gious schools  are  not  nimierous  in  the 
United  States.  However,  they  do  con- 
stitute about  20  percent  of  the  mem- 
bership of  the  Protestant  evangelical 
schools  in  the  country.  There  are  some 
Catholic  and  Jewish  schools,  as  well  as 
other  Protestant  schools,  which  are 
not  operated  by  churches  but  are  gov- 
erned by  religious  lay  boards. 

The  tax  plight  of  these  schools  is 
very  threatening  to  them.  In  1979,  a 
group  of  religious  schools  attempted 
to  litigate  the  issue  of  nonexemption 
of  these  schools  on  constitutional 
grounds,  and  won  a  favorable  decision 
from  the  D.S.  District  Court  in  Los 
Angeles.  The  Supreme  Court  refused 
to  review  the  case  on  jurisdictional 
grounds  and  did  not  reach  the  merits. 
This  left  the  schools  to  pursue  litiga- 
tion in  state  courts.  These  schools 
simply  do  not  have  the  major  financial 
resources  necessary  to  pursue  new  liti- 
gation in  hopes  of  eventually  getting 
the  case  before  the  Supreme  Court. 
Such  litigation  could  take  years,  with 
no  certainty  that  the  Supreme  Court 
would  hear  the  case.  Therefore,  it  is 
imperative  that  they  get  exemptive 
legislation. 

This  measiu-e  is  similar  to  S.  1797 
which  I  introduced  in  the  100th  Con- 
gress and  is  identical  to  an  amendment 
which  was  unanimously  adopted  by 
the  Senate  during  consideration  of  the 
tax  technical  corrections  bill.  Unfortu- 
nately, this  provision  was  dropped  in 
conference. 

This  legislation  will  enable  non- 
church  operated  religious  schools,  now 
badly  threatened  by  imemployment 
compensation  tax  debt,  to  continue 
their  fine  service  to  the  country  in 
producing  good  young  citizens.  Pas- 
sage of  this  bill  will  be  welcomed  by 
friends  of  religious  liberty. 

In  closing,  I  strongly  urge  my  col- 
leagues to  give  careful  consideration  to 
this  important  measiure.  I  ask  unani- 
mous consent  that  the  text  of  the  leg- 
islation appear  in  the  Record  immedi- 
ately following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RcooRD.  as  follows: 

S.  163 
Be  it  enacted  by  the  Senate  and  House  of 
Kegreaentativet  of  the  United  Slates  of 
Awuriea  in  Congrets  assembled.  That  (a) 
aecaao  S3<W(bXl)  of  the  Internal  Revenue 
Code  of  1966  (relattnc  to  exemption  from 
uneBudoyinent  tax)  is  amended  by  Inserting 
betofc  the  tnnlrrtlnn  at  the  end  thereof  the 
toDowtnc: ".  or  (C)  an  elementary  or  second- 
ary acfaool  which  i>  operated  primarily  for 
idlgioaa  paipoMa.  which  is  described  in  sec- 
tion 861(eXS).  and  which  is  exempt  from  tax 
andersecttooBOKar. 


<b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  services  performed  after 
December  31. 1988. 


By  Mr.  THURMOND  (for  him- 
self and  Mr.  Hollinos): 
S.  164.  A  bill  to  transfer  certain 
lands  to  the  South  Carolina  Commis- 
sion of  Forestry,  an  agency  of  the 
State  of  South  Carolina;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

nmOVAL  PKOM  RATIONAL  Wnj>LIR  RXTUGE 


Mr.  THURMOND.  Mr.  President,  it 
gives  me  great  pleasure  to  rise  today, 
along  with  my  distinguished  colleague. 
Senator  Holungs.  to  reintroduce  leg- 
islation authorizing  the  transfer  of 
certain  Federal  lands  known  as  the 
Carolina  Sandhills  Wildlife  Manage- 
ment Area  to  the  South  Carolina 
State  Commission  of  Forestry.  This 
bill  is  identical  to  S.  2895  which  I  in- 
troduced on  October  14.  1988,  during 
the  100th  Congress. 

For  the  past  few  years,  the  Depart- 
ment of  Interior  and  the  State  of 
South  Carolina  have  been  working  on 
various  proposals  to  improve  the  man- 
agement and  administration  of  the 
Carolina  Sandhills  Wildlife  Manage- 
ment area,  known  as  the  Sand  Hills 
State  Forest.  The  Interior  Department 
and  the  State  of  South  Carolina  have 
concluded  that  the  transfer  of  the 
property  to  the  State  is  in  the  Govern- 
ment's best  interest.  Although  all  the 
details  have  not  been  completely  final- 
ized, the  respective  Federal  and  State 
entities— the  U.S.  Fish  and  WUdlife 
Service  and  the  South  Carolina  State 
Commission  of  Forestry— have 
reached  a  tentative  agreement  for 
such  a  transfer. 

Located  in  Chesterfield  and  Darling- 
ton Coimties,  the  land  proposed  to  be 
transferred  is  owned  by  the  United 
States,  and  under  the  control  of  the 
U.S.  Fish  and  WUdlife  Service.  Howev- 
er, it  is  presently  managed  under  a  co- 
operative agreement  by  the  South 
Carolina  State  Forestry  Commission. 

By  way  of  background,  in  the  early 
1930's,  the  U.S.  Department  of  Agri- 
ctQture  acquired  some  92,000  acres, 
largely  in  Chesterfield  County,  as  a 
land  utilization  project. 

In  April  1939,  this  land  was  leased  to 
the  South  Carolina  State  Commission 
of  Forestry  for  use  as  a  demonstration 
conservation  area  for  planned  multiple 
land  use  for  forestry,  wildlife,  and 
recreation.  Under  the  terms  of  this 
lease,  the  State  Commission  of  Forest- 
ry became  responsible  for  administra- 
tion of  one-half  of  the  area,  approxi- 
mately 44,550  acres,  as  the  Sand  Hills 
State  Forest.  The  other  half  of  the 
area  was  administered  by  the  Depart- 
ment of  Agriculture,  and  later  the  De- 
partment of  the  Interior  as  a  national 
wildlife  refuge,  and  as  a  game  manage- 
ment demonstration  and  research 
area. 


Later,  in  August  1940,  President 
Franklin  D.  Roosevelt  sieved  Execu- 
tive Order  No.  8510.  which  provided 
that  lands  within  the  Carolina  Sand- 
hills Wildlife  Management  Area  were 
to  remain  available  to  the  State,  but 
would  remain  imder  the  custody  of  the 
Fish  and  Wildlife  Service  and  would 
remain  a  part  of  the  National  Wildlife 
Refuge  System.  This  arrangement  has 
continued  for  over  48  years,  with  both 
the  State  of  South  Carolina  and  the 
U.S.  Fish  and  Wildlife  Service  provid- 
ing technical  services  and  assistance 
on  lands  of  the  other. 

This  present  setup  has  provided  for 
somewhat  cumbersome  management 
of  the  SandhUls  Area.  Accordingly, 
the  legislation  I  am  introducing  today 
would  rectify  this  situation  by  remov- 
ing the  44,550-acre  Carolina  Sandhills 
Wildlife  Management  Area,  also 
known  as  the  Sand  HUls  State  Forest, 
from  the  National  Wildlife  Refuge 
System.  Title  to  this  land  would  be 
transferred  to  the  State  of  South 
Carolina.  The  State  of  South  Carolina 
v/ould,  in  turn,  become  the  owner  of 
this  land  and  would  be  solely  responsi- 
ble for  the  management  and  adminis- 
tration of  this  specific  acreage. 

Mr.  President,  this  legislation  also 
contains  certain  conditions  governing 
the  transfer  which  include  the  protec- 
tion of  certain  endangered  species,  the 
provision  of  forest  fire  protection  serv- 
ices, and  the  provision  of  certain  refor- 
estation services. 

In  closing,  Mr.  President.  I  would 
like  to  include,  for  the  Record,  copies 
of  letters  of  support  from  the  Secre- 
tary of  the  Interior,  the  Governor  of 
South  Carolina,  and  the  South  Caroli- 
na Chapter  of  the  Wildlife  Society. 

I  ask  unanimous  consent  that  these 
letters,  as  well  as  the  text  of  this  legis- 
lation, appear  in  the  Record  immedi- 
ately following  my  remarks. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  South  Carolina, 
Columbia,  SC.  September  16,  1988. 
Hon.  J.  Strom  THxnufONO, 
U.S.  Senate,  Rxissell  Senate  Office  BuHdina, 
Washington,  DC. 
Dear  Strom:  It  is  my  understanding  nego- 
tiations have  concluded  between  the  South 
Carolina  Forestry  Commission  and  the  Fish 
and  Wildlife  Service  over  the  transfer  of  the 
Sandhills  State  Forest  to  the  State  of  South 
Carolina. 

The  South  Carolina  Forestry  Commission 
has  agreed  to  endangered  species  protection 
and  compensation  in  the  form  of  forest  fire 
protection,  reforestation,  and  prescribed 
burning  on  the  adjacent  refuge.  With  this 
agreement  legislation  can  now  be  drafted  to 
implement  the  transfer  of  the  property. 

I  appreciate  your  efforts  on  the  transfer 
of  Sandhills  to  the  State  of  South  Carolina 
and  look  forward  to  working  with  you  and 
other  Members  of  the  Congressional  Dele- 
gation to  achieve  this  goaL 


With  best  personal  regards,  I  am 
Sincerely, 

Carroll  A.  Campbell,  Jr., 

Governor. 

The  Secretary  op  the  Interior, 
Washirtgton,  DC,  February  10, 1988. 
Hon.  Strom  Thurmond, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Thurmond:  This  further  re- 
sponds to  your  letter  of  June  9,  1987.  con- 
cerning the  poasibllity  of  transferring  to  the 
State  of  South  Carolina  approximately 
46,000  acres  located  in  Chesterfield  and  Dar- 
lington Counties. 

The  Carolina  SandhUls  Project  was  estab- 
lished in  1939,  under  the  authority  of  the 
National  Industrial  Recovery  Act  and  the 
Emergency  Relief  Appropriation  Act.  Part 
of  the  area  became  the  Carolina  Sandhills 
National  Wildlife  Refuge  and  the  remainder 
the  Carolina  Sandhills  WUdlife  Manage- 
ment Area  (Management  Area).  A  more  de- 
taUed  explanation  of  the  legislative  history 
is  enclosed. 

The  Fish  and  WUdlife  Service  (Service) 
and  the  State  agree  the  management  of  the 
Sandhills  area  is  cumbersome.  The  Manage- 
ment Area,  for  all  practical  purposes,  is  ad- 
ministered by  the  State.  Provided  Service 
wUdlife  responsibUitles  are  protected  (e.g., 
proper  endangered  species  protection),  and 
some  compensation  is  provided,  possibly  in 
the  form  of  continued  fire  protection  on  the 
adjacent  refuge,  the  Service  is  in  favor  of 
the  transfer. 

I  agree  with  the  position  of  the  Service 
and  wlU  have  someone  from  their  staff  con- 
tact your  office  to  explore  transfer  by  Fed- 
eral legislation.  I  look  forward  to  bringing 
this  matter  to  a  successful  conclusion. 
Sincerely, 

Donald  Paul  Hodel. 

Enclosure. 

Legislative  History  op  the  Carolina 
Sandhills  Project 

On  April  20,  1939.  the  United  SUtes  en- 
tered into  a  Cooperative  and  License  Agree- 
ment with  the  State  on  the  remaining  lands 
in  the  Sandhills  Project,  now  known  as  the 
Carolina  Sandhills  WUdlife  Management 
Area  (Management  Area).  Under  the  agree- 
ment, the  lands  made  avaUable  to  the  State 
were  to  be  used  as  a  demonstration  multiple 
land  use  conservation  area  providing  supple- 
mentary work  to  aid  in  the  stabUization  of 
the  agricultural  community. 

On  April  29,  1939,  the  United  States  and 
the  State  entered  into  a  Cooperative  Agree- 
ment covering  the  entire  Sandhills  Project. 
The  lands  under  Ucense  agreement  would  be 
managed  as  a  State  forest,  pubUc  shooting 
ground,  and  research  area,  and  the  remain- 
der as  a  Federal  wUdlife  refuge  and  as  a 
game  management  demonstration  and  re- 
search area. 

On  August  8,  1940,  President  Franklin  D. 
Roosevelt  signed  Executive  Order  No.  8510, 
which  states  that  lands  within  the  Manage- 
ment Area  are  to  remain  avaUable  to  the 
State,  under  the  custody  of  the  Fish  and 
WUdlife  Service  (Service),  as  long  as  the 
agreement  for  such  use  and  management  is 
in  effect.  The  cooperative  program  between 
the  State  and  Service  has  been  in  existence 
for  over  48  years.  Each  provides  technical 
services  and  assistance  on  lands  of  the 
other. 


December  5, 1988. 
Mr.  Leonard  A  Kilian,  Jr., 
State    Forester,    South    Carolina    Forestry 
Commission,  Columbia,  SC. 

Dear  Mr.  Kilian:  The  Executive  Commit- 
tee of  the  South  Carolina  Chapter  of  The 
WUdlife  Society  supports  the  transfer  of 
title  for  the  Sand  HUls  SUte  Forest  to  the 
state  of  South  Carolina.  The  Sand  HUls 
State  Forest  is  managed  for  multiple  use 
and  the  agreement  with  the  USDI  Fish  and 
Wildlife  Service  guarantees  continued 
multi-resource  management. 

We  commend  the  S.C.  Forestry  Commis- 
sion for  past  accomplishments  in  manage- 
ment of  the  Sand  HUls  SUte  Forest,  and  we 
encourage  future  management  that  empha- 
sizes wildlife  and  recreation. 

The  South  Carolina  Chapter  of  The  WUd- 
life Society  supports  the  transfer  of  title  for 
the  Sand  HUls  State  Forest  to  the  state  of 
South  Carolina  as  agreed  to  by  the  USDI 
Pish  and  WUdlife  Service. 
Sincerely, 

Robert  H.  Folk  in. 
President,  SC  Chapter  TWS. 

The  South  Carolina  Wildlipe 
Federation, 
Columbia,  SC,  December  14,  1988. 
Mr.  Leonard  A.  Kilian,  Jr., 
State  Forester,  South  Carolina  Commission 
of  Forestry,  Columbia,  SC. 
Dear  Mr.  Kilian:  The  Board  of  Directors 
of  the  South  Carolina  WUdlife  Federation 
supports  the  transfer  of  title  for  the  Sand 
Hills  Stete  Forest  to  the  state  of  South 
Carolina.  The  Sand  Hills  State  Forest  is 
managed  for  multiple  use  and  the  agree- 
ment with  the  USDI  Fish  and  WUdlife  Serv- 
ice   guarantees    continued    multi-resource 
management. 

We  commend  the  S.C.  Forestry  Commis- 
sion for  past  accomplishments  in  manage- 
ment of  the  Sand  Hills  SUte  Forest,  and  we 
encourage  future  management  that  empha- 
sizes wUdlife,  recreation,  and  the  protection 
of  endangered  species. 

The  South  Carolina  WUdlife  Federation 
supports  the  transfer  of  title  for  the  Sand 
HUls  SUte  Forest  to  the  sUte  of  South 
Carolina  as  agreed  to  by  the  USDI  Fish  and 
WUdlife  Service. 
Sincerely, 

Betty  Spencb, 
Executive  Director. 

Southeastern  Section, 
The  Wildlife  SociErT, 

January  9, 1989. 
Mr.  Leonard  A.  Kilian,  Jr., 
State    Forester,    South    Carolina    Forestry 
Commission,  Columbia,  SC. 

Dear  Mr.  Kilian:  The  Southeastern  Sec- 
tion of  The  WUdlife  Society  supports  the 
proposed  transfer  of  title  for  the  Sand  HUls 
SUte  Forest  to  the  SUte  of  South  Carolina 
In  cooperation  with  the  USDI  Fish  and 
WUdlife  Service.  It  is  our  understanding 
that  the  South  Carolina  WUdlife  and 
Marine  Resources  Department  does  not 
oppose  this  transfer  and  that  the  property 
in  question  wUl  continue  to  be  managed  for 
a  variety  of  resources,  including  wUdlife  re- 
lated recreation. 

We  appreciate  the  past  working  relation- 
ship between  the  Forestry  Commission  and 
the  sUte  wUdllfe  agency,  however,  we  do 
support  the  proposed  transfer  of  the  Sand 
HUls  SUte  Forest  to  the  South  Carolina 
Commission  of  Forestry  for  future  manage- 
ment of  the  area. 


Thank  you  for  the  opportunity  to  oom- 
ment. 

Sincerely, 

Bob  Duncan, 
President,  Southeastern  Section,  T.W^ 

&164 
Be  it  enacted  by  the  Senate  and  House  ttf 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

section  I.  TRANSTKR  OF  LANDS. 

(a)  Removal  From  National  Wildlipb 
Repuge  System.— Pursuant  to  the  require- 
ments of  section  4(aK3)  of  the  National 
WUdllfe  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  6«8dd(aK3)),  the  approxi- 
mately 44,550  acres  of  land  designated  the 
Carolina  Sandhills  WUdllfe  Managemoit 
Area  and  known  as  the  Sand  Hills  SUte 
Forest,  as  described  In  Executive  Order  No. 
8510,  dated  Augxist  8,  1940,  are  hereby  re- 
moved from  the  National  WUdlife  Refuge 
System. 

(b)  Transfer  of  Lands.— Subject  to  the 
terms  and  conditions  set  forth  in  section  2, 
the  Secretary  of  the  Interior  is  authorized 
and  directed  to  transfer  the  title,  rights,  and 
Interest  to  the  lands  identified  in  subsection 

(a)  to  the  South  Carolina  Commission  of 
Forestry,  an  agency  of  the  SUte  of  South 
Carolina,  for  use  for  pubUc  purposes  as  a 
multiple  use  SUte  forest  providing  sus- 
tained yield  production  of  forest  products, 
public  recreation.  wUdlife  benefiU,  and  dem- 
onstration and  education  projects  by  the 
South  Carolina  Commission  of  Forestry. 

(c)  Right  of  Reversion.— If— 

(1)  the  Secretary  determines  that  the 
South  Carolina  Commission  of  Forestry  is 
not  in  compUance  with  any  of  such  terms 
and  conditions  of  transfer, 

(2)  at  any  time  the  land  ceases  to  be  used 
for  pubUc  purposes  (except  as  provided  In 
subsection  (d)  of  this  section);  or 

(3)  the  South  Carolina  Commission  of 
Forestry  no  longer  desires  to  own  or  operate 
the  Sand  HUls  SUte  Forest. 

the  land  transferred  pursuant  to  subsection 

(b)  shall  revert  to  the  United  SUtes,  to  be 
managed  as  part  of  the  National  WUdlife 
Refuge  System. 

(d)  Acquisition  op  Additional  Lands.— <1) 
Subject  to  the  provisions  of  paragraph  (2), 
the  South  Carolina  Commission  of  Forestry 
may  acquire  tracts  of  land  within  or  adja- 
cent to  the  boundaries  of  the  transferred 
land  by  exchange  or  sale  of  parcels  of  trans- 
ferred land,  with  the  proceeds  of  any  such 
sale  being  designated  for  such  acquisition. 

(2)  The  acquisition  authorized  by  para- 
graph (1)  shaU  be  subject  to  the  foUowing 
conditions: 

(A)  The  South  Carolina  Commission  of 
Forestry  shaU  provide  notification  to  the 
United  SUtes  Fish  and  WUdllfe  Service 
prior  to  any  such  acquisition. 

(B)  The  South  Carolina  Commission  of 
Forestry  has  determined  prior  to  such  ac- 
quisition that  such  acquisition  is  in  the  best 
interest  of  the  pubUc  purposes  of  the  SUte 
of  South  Carolina  and  is  necessary  in  order 
to  facUiUte  efficient  management  and  ad- 
ministration of  the  Sand  Hills  SUte  Forest 


(e)  Repeal  op  Exscunvx  Order.- Execu- 
tive Order  No.  8510,  dated  August  8,  1940,  is 
repealed  as  of  the  date  the  lands  identified 
in  subsection  (a)  are  transferred  to  the 
South  Carolina  Commission  of  Forestry. 
SEC.  r  terms  and  (x>^a)^^ONs. 

The  transfer  of  lands  authorized  in  sec- 
tion 1  ShaU  be  conditioned  upon  the  South 
Carolina  Commission  of  Forestry— 
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(1)  TPT"«g<"g  the  transferred  lands  for  the 
benefit  of  such  endangered  and  threatened 
species  of  plants  or  animals  which  may  be 
present  there,  and  particularly  in  accord- 
ance with  the  objectives  of  the  Recovery 
Plan  for  the  Red  Cockaded  Woodpecker, 
and  any  amendments  to  such  plan; 

(2)  consulting  with  the  United  SUtes  Fish 
and  Wildlife  Service  regarding  the  Impacts 
of  its  management  practices  upon  endan- 
gered and  threatened  species  in  the  trans- 
ferred lands: 

(3)  entering  into  and  abiding  by  an  agree- 
ment with  the  United  States  Fish  and  WUd- 
llfe  Service  to  provide  to  the  Carolina  Sand- 
hills National  WUdllfe  Refuge  at  no  cost— 

(A)  basic  forest  fire  protection  services  (in- 
cluding presuppresaion.  detection,  and  ini- 
tial attack  of  wildfires)  for  a  period  of  50 
years  from  the  date  of  transfer  subject  to 
the  condition  that  the  United  States  shall 
I>ay  the  South  Carolina  Commission  of  For- 
estry the  actual  costs  of  any  wildfire  sup- 
pression activities  after  a  12-hour  period 
from  the  initial  attack  on  the  fire; 

(B)  prescribed  burning  services  as  request- 
ed, up  to  a  iwyimiim  of  5,000  acres  annual- 
ly, for  a  period  of  5  years  from  the  date  of 
transfer,  subject  to  smoke  management  and 
other  related  regulations  in  effect  at  the 
time  of  the  request,  and  contingent  upon 
the  South  Carolina  Commission  of  Forestry 
retaining  the  legal  and  physical  capability 
to  perform  the  service:  and 

(C)  reforestation  services  for  converting 
approximately  2,300  acres  of  slash  pine 
plantation  to  more  desirable  species,  as  de- 
termined by  the  Refuge,  in  approximately 
equal  installments  over  a  period  not  to 
exceed  10  years  from  the  date  of  transfer. 

By  Mr.  THURMOND: 

S.  165.  A  bill  to  require  the  Adminis- 
trator of  Veterans'  Affairs  to  construct 
a  medical  research  center  for  the  Vet- 
erans' Administration  and  the  Medical 
University  of  South  Carolina  in 
Charleston.  SC:  to  the  Committee  on 
Veterans'  Affairs. 

ooKsrancnoR  or  mkdical  rzsearch  center 

HI  SOUTH  CAROUNA 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  reintroduce  legislation 
authorizing  the  construction  of  a  joint 
Veterans'  Administration— Medical 
University  of  South  Carolina  Research 
Center  in  Charleston,  SC.  This  legisla- 
tion is  identical  to  S.  2899  which  I  in- 
troduced on  October  14.  1988,  during 
the  100th  Congress. 

Our  country  places  a  high  priority 
on  the  weU-belng  of  our  veterans— and 
rightly  so.  After  aU,  veterans  have 
kept  our  country  free.  Since  1930,  the 
Veterans'  Administration  [VA]  has 
provided  numerous  benefits  and 
health  care  services  to  the  men  and 
women  who  have  worn  the  uniform. 
The  bill  I  am  introducing  today  will 
further  VA  health  care  by  authorizing 
a  partnership  providing  for  the  joint 
oonatniction.  ownership,  management, 
and  uae  of  a  medical  research  center 
by  the  Veterans'  Administration  and 
the  Medical  University  of  South  Caro- 
lina. This  Joint  research  center  will 
provide  state-of-the-art  medical  re- 
search into  the  causes  and  treatment 
of  «*<■*——  that  claim  the  lives  of 
thousands  of  veterans  annually,  in- 


cluding, but  not  limited  to.  hjrperten- 
sion.  chronic  heart  disease,  alzhelmers' 
disease,  diabetes,  and  crippling  arthri- 
tis. The  combined  talent  and  resources 
of  the  existing  Charleston  VA  Medical 
Center  and  the  Medical  University  of 
South  Carolina  will  provide  the  mo- 
mentum necessary  to  make  great 
strides  foward  in  medical  research,  not 
only  for  the  veterans  of  this  country, 
but  for  all  Americans. 

Under  this  legislation,  the  Medical 
University  of  South  Carolina  will  be 
an  equal  partner  with  the  VA  in  this 
project.  They  will  provide  one  half  of 
the  costs  of  constructing  and  equiping 
the  center,  and  one  half  of  the  oper- 
ations and  maintenance  expenses.  In 
addition,  the  Medical  Unlveristy  will 
provide  the  land  for  construction  of 
this  facility. 

This  new  Medical  Research  Center 
will  maximize  the  strengths  of  the 
Medical  University  and  the  existing 
VA  Medical  Center  by  combining  the 
basic  science  labs  of  the  university 
with  the  disease-oriented  research  ex- 
pertise of  the  VA.  The  Medical  Re- 
search Center  will  consist  of  laborato- 
ries for  VA  research  in  geriatrics,  dia- 
betes, heart  disease,  arthritis,  and  con- 
nective tissue  disorders:  laboratories 
for  molecular  and  cellular  biology;  lab- 
oratories for  epidemiology,  neurosci- 
ence,  neonatal,  prenatal  and  childhood 
development  programs;  and  shared 
meeting  room  facilities. 

This  facility  will  free  up  space  in  the 
already  crowded  VA  Medical  Center 
facility.  Accordingly,  it  will  increase  by 
approximately  10  percent  the  number 
of  critical  care  beds  available  for  the 
use  of  South  Carolina  veterans. 

Mr.  President,  both  the  Medical  Uni- 
versity and  the  Veterans'  Administra- 
tion bring  demonstrated  records  of 
achievement  into  the  partnership.  The 
Medical  University  was  founded  in 
1824  as  the  College  of  Medicine,  and  is 
the  oldest  medical  school  in  the 
South.  For  over  160  years,  it  has  been 
educating  and  training  doctors,  nurses, 
and  other  health  care  professionals.  It 
is  comprised  of  six  colleges,  and  a 
major  teaching  hospital.  The  universi- 
ty also  maintains  numerous  clinical  af- 
filiations throughout  South  Carolina. 
Similarly,  the  VA  Medical  Center  in 
Charleston  has  developed  a  rapidly  ex- 
panding Disease  Research  Program, 
with  a  specific  focus  on  heart  disease, 
neurological  disorders,  diabetes,  and 
arthritis.  With  the  addition  of  the 
center,  research  can  be  expanded  into 
the  area  of  geriatrics  as  well. 

Finally.  Mr.  President,  the  State  of 
South  Carolina  strongly  supports  the 
development  of  this  joint  research 
center.  The  Governor  of  South  Caroli- 
na. Carroll  Campbell,  endorses  this 
legislation,  and  the  State  of  South 
Carolina,  in  conjimction  with  the  Med- 
ical University,  is  committed  to  provid- 
ing up  to  $12  million  for  construction 
and  equipment.  In  addition.  I  have  re- 


ceived a  letter  of  support  from  Dr. 
Thomas  Rowland.  Jr..  the  president  of 
the  South  Carolina  Medical  Associa- 
tion. This  project  provides  an  excel- 
lent opportunity  for  the  Federal  and 
State  government  to  work  hand-in- 
hand  on  a  very  worthwhile  endeavor.  I 
commend  this  joint  partnership  to  my 
colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  copies  of  the  aforementioned 
letters,  as  well  as  the  text  of  this  legis- 
lation, and  other  letters  of  support 
appear  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  165 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  CONSrniUCTtON  OF  MEDICAL  RE- 
SEARCH CENTER  FOR  THE  VETERANS 
ADMINISTRATION  AND  THE  MEDICAL 
UNIVERSmr  OF  SOUTH  CAROLINA. 
CHARLESTON.  SOUTH  CAROLINA. 

(a)  Construction  Required.— Subject  to 
subsection  (b),  the  Administrator  of  Veter- 
ans Affairs  shall  construct,  at  the  Veterans 
Administration  medical  Center  and  the 
Medical  University  of  South  Carolina  in 
Charleston,  South  Carolina,  a  building  to  be 
used  as  a  medical  research  center  and  shall 
appropriately  equip  such  building  for  such 
use.  The  Administrator  shall  construct  such 
building  only  on  land  provided  by  the  Medi- 
cal University  of  South  Carolina. 

(b)  Cost-Sharing  Arrangement.— <  1 )  The 
construction  and  equipping  of  a  medical  re- 
search center  pursuant  to  subsection  (a) 
may  be  carried  out  only  if  the  Administra- 
tor of  Veterans  Affairs,  the  I»resident  of  the 
Medical  University  of  South  Carolina,  and 
the  Governor  of  South  Carolina  enter  into  a 
funding  agreement  described  in  paragraph 
(2). 

(2)  Any  funding  agreement  referred  to  in 
paragraph  (1)  shall  provide  for— 

(A)  the  Administrator  to  pay  one-half  of 
the  cost  of  constructing  and  equipping  the 
medical  research  center  authorized  by  sMb- 
section  (a);  and 

(B)  the  State  of  South  Carolina  and  the 
Medical  University  of  South  Carolina  to  pay 
one-half  of  such  cost. 

(3)  The  Administrator  may  include  in  any 
such  funding  agreement  such  terms  and 
conditions  as  the  Administrator  considers 
necessary  to  protect  the  interests  of  the 
United  States. 

(4)  The  Administrator  may  accept  pay- 
ments from  the  State  of  South  Carolina  and 
the  Medical  University  of  South  Carolina 
pursuant  to  the  funding  agreement  and 
apply  the  amounts  so  paid  to  defray  the 
cost  of  constructing  and  equipping  the  med- 
ical research  center  pursuant  to  subsection 
(a). 

SEC  Z.  PURPOSE  OF  THE  MEDICAL  RESEARCH 
CENTER 

Any  medical  research  center  constructed 
pursuant  to  section  1  shall  be  used  for  medi- 
cal research  activities,  including  medical  re- 
search regarding  geriatrics,  diabetes,  heart 
disease,  arthritis,  and  connective  tissue  dis- 
orders. 

SEC  3.  JOINT  OWNERSHIP,  MANAGEMENT,  AND  USB 
OF  MEDICAL  RESEARCH  CENTER 

The  Administrator  may  enter  an  agree- 
ment with  the  President  of  the  Medical  Uni- 


versity of  South  Carolina  that  provides  for 
joint  ownership,  management,  and  use  of 
the  medical  research  center  by  the  Veterans 
Administration  and  the  Medical  University 
of  South  Carolina.  The  Administrator  may 
include  in  any  such  agreement  such  terms 
and  conditions  as  the  Administrator  consid- 
ers necessary  to  protect  the  interests  of  the 
United  States. 

SEC  4.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Amount  Authorized.— There  is  hereby 
authorized  to  be  appropriated  $12,000,000 
for  the  Veterans  Administration  share  of 
the  cost  of  carrying  out  section  1. 

(b)  Availability.— Funds  appropriated 
pursuant  to  subsection  (a)  shall  remain 
available  until  expended. 

State  op  South  Carolina, 
Columbia,  SC,  October  11,  1988. 
Hon.  Strom  Thurmond, 
United  States  Senate,  SenaU  Office  Build- 
ing, Washington,  DC. 
Dear  Senator  Thurmond:  I  have  recently 
reviewed  your  proposed  biU  to  construct  a 
medical  research  center  for  the  Veterans' 
Administration  and  the  Medical  University 
of  South  Carolina  in  Charleston.  I  enthusi- 
astically support  this  legislation. 

As  you  are  aware,  my  top  priority  for 
South  Carolina  is  economic  development. 
Without  this  development  we  cannot  expect 
our  per  capita  Income  to  rise  and  to  ap- 
proach the  national  average.  The  universi- 
ties of  our  State  have  been  assisting  in  our 
economic  strategies  by  working  to  Increase 
their  research  base  and  encourage  economic 
activity  related  to  specific  research  areas  of 
strength  in  their  respective  institution. 

Senator,  no  one  knows  better  than  you 
the  needs  of  the  veterans  and  of  the  need 
for  improving  the  health  of  our  citizens. 
The  Veterans'  Administration  Medical 
Center  in  Charleston  is  conducting  excel- 
lent research  and  they  have  requested  and 
demonstrated  a  need  for  additional  space 
for  at  least  a  decade.  In  addition,  the  Medi- 
cal University  has  as  its  first  priority  a  re- 
search facility,  and  in  our  state's  recent 
Bond  Bill  we  approved  funding  for  the  Med- 
ical University  to  begin  architectural  plan- 
ning. External  research  at  the  University 
has  grown  dramatically  the  past  several 
years  and  they  now  have  grants  of  over  $18 
million  annually.  By  constructing  a  joint  fa- 
cility, the  Veterans  and  South  Carolinans 
receive  more  "bang  for  the  buck".  I  fully 
support  the  legislation  for  the  following  rea- 
sons: 

The  Veterans'  Administration  Medical 
Center  in  Charleston  and  the  Medical  Uni- 
versity of  South  Carolina  can  demonstrate 
the  need  for  valuable  research  space. 

The  Veterans'  Administration  Medical 
and  the  Medical  University  of  South  Caroli- 
na have  excellent  investigators  and  are  con- 
ducting medical  research  of  Importance  to 
our  state  and  nation. 

The  Veterans'  Administration  Medical 
Center  and  the  Medical  University  of  South 
Carolina  have  a  long  relationship  of  coop- 
eration which  strengthens  the  services  pro- 
vided by  both  organizations. 

South  Carolina  and  our  nation  need  to 
continue  to  diversify  the  economic  mix  and 
basic  research  in  an  area  with  high  pay  off 
potential  to  keep  us  competitive  and  produc- 
tive. 

South  Carolina  has  a  large  veteran  and  re- 
tirement population  and  much  of  the  re- 
search to  be  conducted  at  this  facility  will 
relate  directly  to  the  health  of  these  groups. 

It  makes  "good  sense"  to  share  and  utilize 
expensive  research  eq\iipment  and  space 


when  possible  and  this  facility  will  provide 
for  this  partnership. 

Senator,  again  you  have  my  full  support 
in  this  endeavor  and  please  do  not  hesitate 
to  call  if  I  can  be  of  assistance. 
Sincerely, 

Carroll  A.  Campbell,  Jr., 

Oovemor. 

Medical  Untversitt  or  South 
Carolina 
Charleston,  SC,  October  7, 1988. 
Hon.  Strom  Thurmond, 
SenaU  Office  Building,  Washington,  DC 

Dear  Senator:  It  is  my  pleasure  to  serve 
as  vice  chairman  of  the  Medical  University 
of  South  Carolina's  Board  of  Trustees,  as 
well  as  this  year's  President  of  the  South 
Carolina  Medical  Association.  On  behalf  of 
these  two  organizations,  I  wish  to  thank  you 
for  the  many  efforts  you  and  other  mem- 
bers of  the  South  Carolina  delegation  do  to 
assist  us  in  improving  the  health  care  of 
South  Carolinians. 

I  have  had  the  opportunity  to  review  the 
legislation  that  will  authorize  the  construc- 
tion of  a  research  facility  to  the  utilized  by 
the  Charleston  Veterans'  Hospital  and  the 
Medical  University  of  South  Carolina.  I 
fully  support  the  legislation. 

Through  cooperation  of  this  nature,  the 
Federal  Government  and  State  government 
can  maximize  their  investment  and  encour- 
age scientific  collaboration  and  discovery 
while  better  serving  the  veterans  and  other 
citizens  of  our  State  and  Nation.  Senator,  I 
do  not  need  ro  remind  you  of  the  need  for 
medical  research  in  our  State  and  Nation 
and  the  need  to  provide  Ijetter  health  care 
to  the  veterans  of  this  Nation.  As  the  veter- 
an population  grows  in  South  Carolina,  as 
the  clinic  in  Savaimah,  Georgia  refers  a 
larger  nimiber  of  veterans  to  the  Charleston 
faculties,  demand  for  clinical  space  will  rise. 
By  constructing  a  joint  research  facility, 
valuable  space  in  the  present  hospital  which 
is  occupied  with  research  laboratories,  will 
be  freed  for  clinical  service.  The  persent  VA 
research  will  also  be  enhanced  by  a  closer 
working  relationship  with  medical  universi- 
ty physicians  and  scientists. 

Again,  thank  you  for  your  interest  in  im- 
proving the  health  care  of  all  our  citizens 
and  for  initiating  this  joint  program.  This 
joint  facility  should  prove  to  be  an  asset  for 
our  State  and  Nation. 
Sincerely, 

Thomas  C.  Rowland,  Jr.,  M.D. 

West  Columbia,  SC. 
Senator  Strom  Thurmond, 
Capitol  One,  DC. 

Dear  Senator,  As  conunander  of  the  De- 
partment of  South  Carolina  Disabled  Amer- 
ican Veterans  representing  11,000  members 
I  recomnend  and  endorse  the  legislation 
which  you  are  going  to  introduce  on  the 
building  of  the  medical  research  center  for 
the  Veterans  Administration  and  Medical 
University  of  SC  in  Charleston. 
Respectfully 

Frederick  G  Strohm  Jr., 

Commander  SC  DA  V. 

Burton,  SC. 
Hon.  Strom  Thurmond, 
Senate  Building,  Washington  DC. 

Dear  Senator,  on  behalf  of  the  Com- 
mander and  aU  AMVETS  members  of  our 
great  State  I  am  writing  to  you  in  regard  to 
the  pending  legislation  concerning  the  con- 
struction of  a  research  center  for  the  Veter- 
ans Administration  and  the  Medical  Univer- 
sity of  South  Carolina  in  Charleston  SC. 


Needless  to  say  we  support  this  effort  100 
percent. 

It  is  hoped  that  Senate  will  give  positive 
consideration  to  this  project  prior  to  their 
adjournment  the  end  of  this  week. 
I  have  sUways  been  an  admirer  of  you  and 
will  continue  to  be  a  supporter  of  men  of 
high  quality,  such  as  yourself,  former  Gov- 
ernor James  B.  Edwards,  and  Charleston 
Veterans  Hospital  Director  Micheal  Under. 
With  kindest  regards,  I  remain. 
Sincerely, 

Albert  F.  Htmah,  Sr. 

Executive  Director. 

Wellford,  SC. 
Senator  Strom  Thurmond. 
Capitol  One,  DC. 

17,000  South  Carolina  Ex  POW's  backing 
joint  venture  research  building  in  Charles- 
ton. 

Patrick  Hawkins, 

WeHford,  SC 

AMVETS, 
P.O.  Box  4206. 
Burton,  SC,  October  18,  1988. 
Hon.  Strom  Thurmond, 
U.S.  Senate,  Washington,  DC 

Dear  Senator  Thurmond:  I  am  writing 
this  letter  in  reference  to  the  research  facil- 
ity, building  which  will  be  shared  by  the 
Charleston  Veterans'  Administration  Medi- 
cal Center  and  the  Medical  University  of 

South  Carolina.  

On  Behalf  of  the  AMVETS  Auxiliary,  I 
would  like  to  take  this  opportunity  to  let 
you  know  we  fully  endorse  this  project  and 
commend  you  for  your  stand  on  this  issue. 

We  believe  that  a  research  facility  of  this 
nature  will  benefit  the  veterans  of  this  area 
as  well  as  the  general  population  of  the 
State  of  South  Carolina. 

As  always,  thank  you  for  your  consider- 
ation on  liehalf  of  our  veterans. 
Sincerely, 

Mary  E.  Madooz, 
AMVETS  Auxiliary  Department  President 

Ladies  Auxiliary  to  the  VFW  or 
the  United  States.  Department 
OF  South  Carouna, 

October  18.  1988. 
Hon.  Strom  Thurmond, 
U.S.  Senate,  Washington,  DC  20S10 

Dear  Senator  Thurmond  I  understand 
you  have  introduced  a  bill  in  support  of  the 
$24  million  doUar  buUdlng  to  be  built  in 
Charleston,  SC  to  house  a  research  facility 
for  the  Veterans  Administration  Medical 
Center  and  Medical  University. 

On  behalf  of  the  5500  members  of  the 
Veterans  of  Foreign  Wars  Auxiliary  in  the 
State  of  South  Carolina,  I  fully  endorse  this 
project  and  commend  you  for  taking  this 
initiative. 

We  realize  that  the  research  that  will  be 
accomplished  in  this  building  is  of  prime  im- 
portance to  health  care,  not  only  to  the  vet- 
erans in  the  lowcountry,  but  also  in  the 
entire  state  of  South  Carolina  and  the 
nation  as  well. 

Once  again,  thank  you  for  your  efforts  on 

behalf  of  our  veterans  and  if  there  is  any 

way  we  can  be  of  assistance  to  you  in  this 

matter,  please  do  not  hesitate  to  contact  me. 

Sincerely. 

Joyce  Kmc, 
Department  President,  VFW  AvxiUary. 


By  Mr.  PRYOR: 
S.  166.  A  bill  to  improve  contracting 
procedures  for  procurements  of  advi- 


812 


CONGRESSIONAL  RECORI>— SENATE 


January  25, 1989 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


813 


UMI 


sory  and  assistance  services  by  the 
Federal  Government,  and  for  other 
purposes;  to  the  Conunittee  on  Gov- 
ernmental Affairs. 

OOWSULTAMT  MQISTKATIOM  AMD  RKPORII  ACT  OT 

Mr.  PRYOR.  Bir.  President,  today  I 
am  introducing  a  bill  which  my  col- 
leagues might  recognize;  the  Consult- 
ant Registration  and  Reform  Act  of 
1989.  I  introduced  a  very  similar  piece 
of  legislation  last  Congress.  That  bill 
did  not  reach  the  Senate  floor.  Howev- 
er. I  believe  that  it  is  important  for  us 
to  continue  to  examine  this  issue  and 
look  very  carefully  at  the  Govern- 
ment's use  of  consultants  and  the  lack 
of  control  over  their  use. 

The  Federal  Services  Subcommittee 
held  three  hearings  last  year  on  Gov- 
ernment consultants.  At  the  first  hear- 
ing, the  Office  of  Management  and 
Budget  [QMB]  testified  that  they  do 
not  know  exactly  how  much  money 
the  Government  spends  on  consulting 
services  or  what  services  consultants 
are  providing  the  Government. 

At  the  second  hearing,  we  looked  at 
the  consultants  used  by  the  Depart- 
ment of  Defense  [DGDl.  We  heard 
testimony  from  witnesses  who  had 
participated  in  the  DOD  procurement 
sjrstem  and  provided  valuable  insights 
into  the  problems  and  strengths  of  the 
system.  We  heard  from  the  DOD 
deputy  inspector  general  and  the  Di- 
rector of  the  Defense  Contract  Audit 
Agency  [DCAA]  who  described  their 
efforts  to  monitor  the  use  and  costs  of 
consultants. 

The  third  hearing  concentrated  on  a 
q;>edal  DCAA  audit  report  on  the  use 
of  consultants  by  DOD  prime  contrac- 
tors. DCAA  audited  12  of  the  20  larg- 
est defense  contractors  and  foimd  that 
$43  million  worth  of  consulting  costs 
charged  to  the  Government  were  ques- 
tionable out  of  $237  million  worth  of 
consulting  costs  charged  to  the  Gov- 
ernment. 

These  hearings  have  painted  a  vivid 
picture  of  the  way  consiiltants  oper- 
ate. As  was  demonstrated  by  last  smn- 
mer's  defense  scandal,  consultants 
work  not  Just  directly  for  agencies,  but 
for  prime  Government  contractors  as 
welL  In  addition,  they  often  work  con- 
currently for  foreign  nations  and  com- 
panies. 

This  is  not  true  Just  of  the  Defense 
Department.  In  1980,  in  the  course  of 
an  investigation  into  consultants  used 
by  the  Department  of  EInergy,  we  dis- 
covered a  consultant  who  was  helping 
the  Department  plan  their  long-term 
oU  reserve  strategy.  At  the  very  same 
time,  this  consultant  was  working  on 
the  other  side  of  the  street  for  OPEC, 
the  group  which  brought  us  the 
energy  crisis.  The  most  disturbing 
aspect  of  that  discovery  was  that  the 
Department  of  Energy  was  not  aware 
of  this  dual  role  imtil  we  informed 
them.  The  Subcommittee  on  Federal 
Services  will  be  holding  a  hearing  next 


week  on  the  use  of  consultants  by  the 
Environmental  Protection  Agency,  and 
I  wouldn't  be  siuprised  if  we  found 
many  of  the  same  problems. 

My  hearings  have  shown  that  noth- 
ing has  changed  since  then.  These  con- 
cerns have  led  me  to  draft  the  legisla- 
tion I  am  introducing  today.  This  bill 
tries  to  let  a  little  sunlight  shine  on 
the  often  hidden  world  of  Government 
consultants.  Its  purpose  is  not  to  stop 
agencies'  use  of  consultants  where 
their  work  is  necessary  and  appropri- 
ate but  to  ensure  that  agencies  are  not 
surprised  by  a  cousultant's  other  cli- 
ents and  to  protect  the  Government 
from  possible  conflicts  of  interest. 

The  bUl  relies  on  OMB's  Circular  A- 
120  which  regulates  the  Government's 
use  of  consultants.  Consulting  services 
are  defined  as  "advisory  and  assistance 
services"  which  includes  management 
and  professional  services;  and  the  con- 
duct and  preparation  of  studies,  analy- 
ses, and  evaluation. 

The  bill  would: 

Create  a  monitoring  requirement  for 
consulting  contracts.  For  example, 
before  the  award  of  a  consulting  con- 
tract worth  more  than  $25,000  which 
is  based  on  an  unsolicited  proposal, 
the  contracting  officer  must  transmit 
a  written  notice  of  the  proposed  con- 
tract and  the  Justification  for  that 
contract  to  the  agency's  inspector  gen- 
eral. An  unsolicited  proposal  is  an  idea 
for  a  contract  which  comes  directly 
from  the  consultant.  The  agency  has 
not  requested  it,  but  the  consultant 
thinks  that  it  Is  such  a  good  idea  that 
he  sends  it  right  to  the  agency.  If  an 
agency  decides  to  take  the  consultant 
up  on  his  idea,  I  think  it  is  imperative 
the  agency  justify  that  contract,  since 
it  didn't  seem  important  enough  to  the 
agency  to  put  out  a  request  for  propos- 
als. 

Require  that  each  report  submitted 
to  an  agency  by  a  consultant,  and  each 
agency  report  which  is  substantially 
based  on  a  consultant  report,  be  la- 
beled as  a  consultant  report.  I  believe 
that  it  is  very  important  for  this  infor- 
mation to  be  readily  available  and  for 
people  to  realize  when  an  agency 
report  is  actually  a  consultant  report. 
This  point  was  driven  home  during  our 
second  consultant  hearing.  The  DOD 
directive  which  regulates  agency  use 
of  consultants  is  tn  large  part  lifted 
verbatim  from  a  report  written  by  a 
consultant  for  the  Navy.  Now,  I  think 
that  the  DOD  directive  is  well  written, 
however,  if  it  were  not  for  some  inves- 
tigating on  my  subcommittee's  part, 
we  would  not  have  known  that  a  con- 
sultant was  resi)onsible  for  writing  a 
large  part  of  the  directive  which  gov- 
erns DOD  consultant  use. 

Require  the  agency  to  prepare  an 
evaluation  of  the  contractor's  per- 
formance which  would  include:  An  as- 
sessment of  the  performance  Judged 
against  the  terms  of  the  contract,  a  de- 
scription of  any  differences  between 


the  actual  cost  and  time  for  comple- 
tion of  the  contract  and  the  estimated 
cost  and  time  for  completion  of  the 
contract,  and  the  purposes  for  which 
the  consultant  service  was  procured. 
The  contractor  will  have  an  opportuni- 
ty to  respond  to  the  agency  evalua- 
tion. 

Require  that  both  agency  budget 
submissions  and  the  President's 
budget  contain  itemized  statements  re- 
garding the  amounts  that  each  agency 
is  requesting  for  consulting  services.  It 
also  amends  section  1114.  title  31,  to 
require  that  agency  heads  provide  the 
Federal  prociu^ment  data  system  with 
information  on  consulting  contract 
costs  which  are  embedded  in  larger 
procurement  contracts.  This  wiU  allow 
us  to  get  a  complete  picture  of  the 
Government's  consultant  spending. 

Create  a  registration  requirement 
for  any  consultant  doing  work  directly 
for  the  Government  or  doing  work  for 
a  contractor  who  is  working  for  the 
Govenunent.  A  consultant  would  be 
ineligible  for  a  consultant  contract 
unless  the  consultant  complies  with 
the  registration  requirement  and  the 
appropriate  contracting  officer  deter- 
mines that  the  consultant  does  not 
have  a  conflict  of  interest  that  could 
be  prejudicial  to  the  interests  of  the 
United  States.  A  consultant  would  be 
required  to  provide  the  following  in- 
formation: Name  and  business  address; 
a  description  of  the  services  provided 
by  the  consultant;  a  description  of  the 
nature  of  the  consultant's  clients;  a 
list  of  all  clients  to  whom,  within  3 
years,  the  consultant  has  provided 
services  directly  related  to  the  con- 
tract in  question;  a  statement  as  to 
whether  the  consultant  has  even  been 
convicted  of  a  felony  or  whether  the 
consultant  is  under  indictment;  and  a 
statement  as  to  whether  the  consult- 
ant is  currently  suspended  or  debarred 
by  the  Govenunent;  a  certification 
that  the  consultant  is  not  in  violation 
of  the  revolving  door  statute  con- 
tained in  title  10,  United  States  Code; 
and  a  certification  that  the  consultant 
does  not  have  a  conflict  of  interest. 

Last  year,  I  successfully  offered  an 
amendment  to  the  defense  appropria- 
tions bill  which  would  have  required 
consultant  registration.  That  amend- 
ment was  rewritten  in  conference  to 
require  the  Office  of  Federal  Procure- 
ment Policy  [OFPP]  to  study  the 
question  and  advise  the  President  as  to 
whether  registration  would  provide 
beneficial  information.  OFPP  is  the 
very  office  which  has  had  responsibil- 
ity for  issuing  policy  in  this  very  area. 
While  I  am  more  than  willing  to  work 
with  OFPP  as  it  continues  to  look  at 
this  issue.  I  have  introduced  this  legis- 
lation as  an  example  of  the  type  of 
scrutiny  which  I  believe  is  imperative. 

This  legislation  will  ensure  that  the 
Office  of  Management  and  Budget  will 
no    longer    have    to   come    before    a 


Senate  committee  and  tell  Congress 
that  they  do  not  know  how  much  is 
being  spent  on  consultants.  The  bill 
will  also  guarsjitee  that  the  deputy  in- 
spector general  of  DOD  will  not  have 
to  come  before  Congress  and  say  that 
a  convicted  felon  could  be  working  on 
a  defense  contract  and  the  IG  would 
have  no  way  of  knowing. 

As  I  said  before,  this  bUl  is  not  in- 
tended to  be  burdensome  or  eliminate 
the  use  of  consultants.  The  Federal 
Government  should  be  able  to  use  the 
best  and  the  brightest  talent  available 
in  performing  its  duties.  However, 
when  that  talent  is  also  working  for 
people  who  may  have  competing  inter- 
ests, we  should  know  about  it.  This  bill 
is  intended  to  shed  some  sunshine  on 
the  all  too  often  shadowy  world  of 
consultants. 

I  urge  that  my  colleagues  join  me  in 
cosponsoring  this  legislation.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  and  a  bill  summary  be  printed 
with  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  166 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  asserribled, 

SECTION  1.  SHORTTITLE 

This  Act  may  be  cited  as  the  "Consultant 
Registration  and  Reform  Act  of  1989". 

SEC  Z.  FINDINGS 

Congress  makes  the  following  findings: 

(1)  Federal  procurement  officials  have  not 
consistently  complied  with  procurement 
laws,  regulations,  and  management  guide- 
lines In  awarding  contracts  for  the  procure- 
ment of  advisory  and  assistance  services. 

(2)  Procurement  practices  relating  to  the 
procurement  of  aidvisory  and  assistance 
services  do  not  (A)  adequately  provide  lor 
full  and  open  competition,  or  (B)  adequately 
prevent  conflicts  of  Interest. 

(3)  Information  regarding  the  Federal 
Government's  use  of  advisory  and  assistance 
services  is  not  maintained  in  a  maimer  that 
results  in  helpful  or  meaningful  Informa- 
tion being  available  to  Congress,  the  execu- 
tive branch,  or  the  public. 

(4)  Federal  Government  agencies  have  not 
consistently  complied  with  the  requirement 
in  secUon  1114  of  title  31,  United  SUtes 
Code,  to  Include  In  budget  Justifications  sub- 
mitted to  Congress  the  amounts  requested 
for  consulting  services,  and  the  Inspector 
General  (and  comparable  officials)  of  such 
agencies  have  not  consistently  complied 
with  the  requirement  in  such  section  to 
submit  to  Congress  certain  evaluations  re- 
lating to  contracts  for  consulting  services. 

(5)  Full  and  open  competition  tn  the  Fed- 
eral procurement  process  is  consistent  with 
the  basis  of  the  free  enterprise  system  and 
enables  the  Federal  Government  to  obtain 
TnaT<miiiti  value  for  Federal  procurement 
expenditures. 

(6)  The  costs  of  performing  governmental 
functions  are  borne  by  the  taxpayer  regard- 
less of  whether  the  functions  are  performed 
in  the  private  or  public  sector. 

(7)  The  integrity  of  the  governmental 
proceaa.  especially  when  advisory  and  assist- 
ance services  are  used  in  the  performance  of 
governmental  functions,  requires  disclosure 


of  the  use  and  role  of  contractors  who  per- 
form such  functions. 

(8)  Legislation  and  oversight  is  necessary 
in  order  to  establish  and  implement  consist- 
ent policies  and  practices  needed  for  pro- 
curement of  advisory  and  assistance  serv- 
ices. 

SBC  3.  POUCY 

It  is  the  policy  of  the  United  States  that— 

(1)  Federal  Government  policymaking  and 
decisionmaking  functions  should  be  [>er- 
formed  by  accountable  Federal  Govenmient 
officials; 

(2)  the  procurement  of  advisory  and  as- 
sistance services  should  be  carried  out  in 
compliance  with  applicable  procurement 
laws  and  regulations;  and 

(3)  Federal  Government  functions  should 
be  performed  using  the  most  economical 
means  available  while  recognizing  the  inher- 
ently governmental  nature  of  certain  activi- 
ties. 

SEC.  4.  DEFINmONS 

In  this  Act: 

(1)  The  term  "agency"  has  the  same 
meaning  as  is  provided  In  section  552(f)  of 
title  5,  United  States  Code. 

(2)  The  term  "contract"  means  (A)  any 
agreement,  including  any  amendment  to  or 
modification  of  an  agreement,  entered  Into 
by  the  Federal  Govenunent  for  the  procure- 
ment of  property  or  services,  and  (B)  any 
letter  authorizing  the  provision  of  property 
or  services  to  the  United  States  prior  to  a 
specification  of  the  compensation  for  the 
provision  of  such  property  or  services. 

(3)  The  term  "contractor"  means  any 
person,  including,  in  the  case  of  a  business 
organization,  any  affUlate  of  such  organiza- 
tion and  including  any  consultant  and  any 
organization  of  consultants,  which  is  a  party 
to  a  contract  with  the  Federal  Government. 

(4)  The  term  "report"  means  a  written 
study,  plan,  evaluation,  analysis,  manual,  or 
similar  document,  in  draft  or  final  form, 
which  Is  prepared  by  a  contractor  pursuant 
to  a  contract  with  an  agency  and  which  Is 
submitted  to  such  agency  or  is  submitted  on 
behalf  of  such  agency  to  any  other  agency. 
Such  term  does  not  include  a  billing  docu- 
ment, invoice,  or  other  routine  business 
transmittal  made  with  respect  to  the  con- 
tract. 

(5)(A)  The  term  "advisory  and  assistance 
services"  means  services  described  in  sub- 
paragraph (B)  that  an  agency  acquires  by 
contract  from  a  nongovernmental  source  for 
the  support  or  improvement  of  agency 
policy  development,  decisionmaking,  man- 
agement, and  administration,  or  the  support 
or  improvement  of  the  operation  of  manage- 
ment systems. 

(B)  The  services  referred  to  in  subpara- 
graph (A)— 

(I)  are  management  and  professional  serv- 
ices, the  conduct  and  preparation  of  studies, 
analyses,  and  evaluations,  and  engineering 
and  technical  services;  and 

(II)  are  furnished  in  the  form  of  informa- 
tion, advice,  opinions,  alternatives,  conclu- 
sions, recommendations,  training,  or  direct 
assistance. 

SEC.  5.  MONfTORING  PROCUREMENTS  OF  ADVISa 
RY  AND  ASSISTANCE  SERVICES 

(a)  CoMTRACT  Awards.— Before  an  employ- 
ee of  an  agency  awards  a  contract  for  advi- 
sory and  assistance  services  for  an  amount 
of  $25,000  or  more  on  the  basis  of  an  unso- 
licited proposal,  such  employee  shall  trans- 
mit to  the  Inspector  General  of  such  agency 
or  a  comparable  official,  or  in  the  case  of  an 
agency  which  does  not  have  an  Inspector 
General  or  a  comparable  official,  the  bead 
of  the  agency  or  his  designee,  a  written 


notice  of  the  proposed  contract  award.  The 
notice  shall  include  a  description  of  the  con- 
tract and  the  justification  for  the  contract. 

(b)  CojriRACT  MoDiFicATioHs.— Whenever 
an  employee  of  an  agency  modifies  a  con- 
tract for  advisory  and  assistance  services 
and  the  modification  of  such  contract  in- 
creases the  amount  of  the  contract  by  at 
least  $100,000,  such  employee  shall  transmit 
to  the  Inspector  General  of  such  agency  or 
a  comparable  official  of  the  agency,  or  in 
the  case  of  an  agency  which  does  not  have 
an  Inspector  General  or  a  comparable  offi- 
cial, the  head  of  the  agency  or  his  designee, 
a  written  notice  of  the  modification.  The 
notice  shall  include— 

(Da  description  of  the  original  contract; 

(2)  a  description  of  the  modification;  and 

(3)  the  justification  for  the  modification. 

SEC.  C  IDENTIFICATION  OF  REPORTS  PREPARED 
BY  CONTRACTORS 

Each  report  submitted  to  an  agency  by  a 
contractor,  and  each  agency  report  which  is 
substantially  derived  from  or  includes  sub- 
stantial portions  of  any  such  contractor 
report,  shall  include  the  following  informa- 
tion: 

(1)  The  name  and  business  address  of  the 
contractor. 

(2)  The  total  amount  of  the  contract. 

(3)  In  any  case  In  which  a  contractor  uses 
a  subcontractor  to  prepare  any  portion  of 
the  report  submitted  by  the  contractor,  the 
name  and  business  address  of  the  subcon- 
tractor and  the  amount  paid  to  the  subcon- 
tractor for  preparation  of  the  report. 

SEC  7.  EVALUATION  OF  CONTRACTOR  PERFORM- 
ANCE 

(a)  EvALOATiOH.— Within  90  days  after  the 
completion  of  the  performance  of  a  contract 
for  advisory  and  assistance  services,  the 
head  of  the  agency  that  awarded  the  con- 
tract shall  prepare  a  written  evaluation  of 
the  contractor's  performance.  An  evaluation 
is  not  required  under  this  subsection  In  the 
case  of  a  contract  that  does  not  exceed 
$25,000. 

(b)  Content  or  Evaluation.- An  evalua- 
tion of  contractor  performance  under  sub- 
section (a)  shall  include  the  following  infor- 
mation: 

(DA  summary  description  of  the  perform- 
ance of  the  contractor. 

(2)  An  assessment  of  the  performance  of 
the  contractor  based  on  the  terms  and  speci- 
fications of  the  contract  performed. 

(3)  Any  differences  between  the  cost  of 
the  contract  and  the  time  for  completion  of 
the  contract  as  provided  in  or  estimated  for 
such  contract  at  the  time  of  contract  award 
and  the  actual  cost  of  the  contract  and  the 
actual  time  for  completion  of  the  contract, 
respectively,  and  a  statement  of  the  reasons 
for  such  differences. 

(4)  The  purposes  for  which  and  the 
maimer  in  which  the  services  procured  and 
any  reports  received  under  such  contract 
are  used  by  the  agency. 

(c)  Record  or  Evaluation.- The  head  of 
an  agency  shall  include  each  evaluation  re- 
quired by  subsection  (a)  in  the  records 
maintained  by  the  agency  in  connection 
with  the  contract  to  which  the  evaluation 
relates,  eind  shall  maintain  copies  of  all  such 
evaluations  in  one  location. 

(d)  Contractor's  Rights.— After  prepar- 
ing an  evaluation  of  contractor  performance 
under  this  section,  the  head  of  an  agency 
shall  promptly  transmit  to  the  contractor  a 
copy  of  the  evaluation  together  with  a 
notice  stating  that  the  contractor  may, 
within  10  days  after  receiving  such  copy, 
transmit  comments  to  the  agency  concern- 


814 


CONGRESSIONAL  RECORD— SENATE 


January  25, 1989 


January  25.  1989 


CONGRESSIONAL  RECORD— SENATE 


815 


tnc  nieh  evaluation.  Any  such  comments 
«h>n  be  made  a  part  of  the  evaluation  as  a 
supplement 

8K.  a  BUDCCr  mFORMATION 

(a)  AoMKcr  SnuossiOHS.— The  head  of 
each  agency  shall  include  with  the  request 
for  regular  appropriations  for  each  fiscal 
year  submitted  to  the  President  pursuant  to 
section  1108  of  tiUe  31.  United  SUtes  Code, 
an  itemized  statement  of  the  amounts  re- 
quested by  the  agency  for  procurement  of 
advisory  and  assistance  services  in  such 
flacal  year.  The  statement  shaU  identify 
such  amounts  according  to  the  same  sub- 
functional  categories  to  be  used  by  the 
President  in  the  submission  of  the  budget 
for  such  fiscal  year  pursuant  to  section  1105 
of  such  title  and,  within  each  such  category, 
shall  identify  such  amounts  according  to 
classifications  for  procurement  of— 

(1)  management  and  professional  services; 

(2)  studies,  analyses,  and  evaluations:  and 

(3)  engineering  and  technical  services. 

(b)  BUDGKT  SuBMissiORS.— The  budget  sub- 
mitted by  the  President  to  Congress  for 
each  fiscal  year  under  section  1105  of  title 
31.  United  SUtes  Code- 
CD  shall  set  forth  separately,  within  each 

■ubfunctioiutl  category  used  in  such  budget, 
requests  for  new  budget  authority  for.  and 
estimates  of  outlays  by.  each  agency  for 
procurement  of  advisory  and  assistance 
services:  and 

(2)  within  each  such  category,  shall  identi- 
fy such  requests  and  estimates  according  to 
daidf ications  for  procurement  of — 

(A)  management  and  professional  services; 

(B)  studies,  analyses,  and  evaluations;  and 

(C)  engineering  and  technical  services. 

(C)     JnSTOTCATIOIlS      FOR      RbvISIOHS     OF 

BuDGR  lUwnsTS.— within  60  days  after  the 
President  transmits  to  Congress  a  revision 
of  any  request  for  new  budget  authority  or 
of  any  estimate  of  outlays  included  in  the 
budget  for  any  fiscal  year  pursuant  to  sub- 
section (b).  the  head  of  the  agency  affected 
by  such  revision  shall  prepare  and  transmit 
to  Congress  an  analysis  of  such  revised  re- 
quest or  of  such  revised  estimate,  as  the 
case  may  be.  aiKl  a  statement  Justifying  the 
need  for  such  revised  request  or  such  re- 
vised estimate. 

SBC  f .  PSDERAL  PBOCURBMBNT  DATA  SYSTEM 

Section  1114  of  tiUe  31.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
foDowlnr 

"(cXl)  The  bead  of  each  agency  shall  pro- 
vide the  Ftoderal  Procurement  DaU  System 
timely,  complete,  and  accurate  information 
on  (A)  cmtracts  awarded  by  such  agency 
primarily  for  the  procurement  of  consulting 
servloes,  and  (B)  all  procuremente  of  con- 
sulttaig  servloes  under  contracts  awarded  by 
such  agency  not  primarily  for  the  procure- 
ment of  consulting  services. 

"(2)  The  information  provided  under  para- 
graph (1)  shall  include  the  amounte  expend- 
ed for  the  procurement  of  consulting  serv- 
ices specified  separately  for  contracts  de- 
scribed In  clause  (A)  of  such  paragraph  and 
for  procurements  described  in  clause  (B)  of 
such  paragraph. 

"(3)  This  subsection  shall  not  apply  to  a 
eontract  for  consulting  services,  or  any  data. 
reports,  or  other  material  pert^nlng  to  such 
services.  If  the  contract— 

"(A)  involves  sensitive  foreign  intelligence 
at  f oreivi  counterintelligence  activities: 

"(B)  involves  sensitive  law  enforcement  in- 
vestlgatlons:  or 

"(C)  is  classified  under  the  national  secu- 
rity classification  system. 

"(d)  In  this  section: 


"(1)  The  term  'consulting  services'  in- 
cludes advisory  and  assistance  services. 

"(2KA)  The  term  'advisory  and  assistance 
services'  means  services  described  in  sub- 
paragraph (B)  that  an  agency  acquires  by 
contract  from  a  nongovernmental  source  for 
the  supi>ort  or  improvement  of  agency 
policy  development,  decisionmaking,  man- 
agement, and  administration,  or  the  support 
or  improvement  of  the  operation  of  manage- 
ment systems. 

"(B)  The  services  referred  to  in  subpara- 
graph (A)— 

"(i)  are  management  and  professional 
services,  the  conduct  and  preparation  of 
studies,  analyses,  and  evaluations,  and  engi- 
neering and  technical  services;  and 

"(ii)  are  furnished  in  the  form  of  informa- 
tion, advice,  opinions,  alternatives,  conclu- 
sions, recommendations,  training,  or  direct 
assistance.". 

SEC.  I*.  ELIGIBILITY  FOR  AWARD  OF  CONSULTING 
CONTRACTS 

(a)  CoNSULTAHT  Recistratiom.— ( 1 )  A  Con- 
sultant shall  be  ineligible  to  be  awarded  a 
contract  for  the  procurement  of  advisory 
and  assistance  services  by  an  agency 
unless— 

(A)  such  consultant  has  registered  with 
the  office  designated  by  the  head  of  such 
agency  under  subsection  (i)  and  has  com- 
plied with  the  other  requiremente  of  this 
section  applicable  to  such  consultant:  and 

(B)  such  consultant  has  provided  a  copy  of 
the  consultant's  registration  to  the  con- 
tracting officer  responsible  for  the  award  of 
such  contract. 

(2)  The  head  of  an  agency  shall  prescribe 
with  respect  to  each  contract  to  be  awarded 
by  the  agency  the  deadline  for  consultants 
to  register  under  this  section.  The  deadline 
shall  be  prescribed  by  regulation  and  shall 
be  a  date  on  or  after  the  date  on  which  the 
consultant  submits  a  bid  or  proposal  for  the 
contract  and  before  the  date  on  which  the 
contract  is  awarded. 

(b)  Sttbmissior  of  Imformatiom  on  Offer- 
ors' CoHsuLTANTs.— (1)  A  person  who  sub- 
mits a  bid  or  proposal  for  a  contract  to  be 
awarded  by  an  agency  shall  be  ineligible  to 
be  awarded  such  contract  unless  such 
person— 

(A)  submiU  with  the  bid  or  proposal  the 
name  and  principal  business  address  of  each 
consultant  that  has  furnished  advice,  infor- 
mation, direction,  or  assistance  to  such 
person  in  support  of  the  preparation  or  sub- 
mission of  the  bid  or  proposal;  and 

(B)  certifies,  to  the  best  of  such  person's 
knowledge  and  belief,  that  each  consultant 
has  registered  the  information  required  in 
section  (e). 

(2)  The  head  of  an  agency  shall  prescribe 
with  respect  to  each  contract  to  be  awarded 
by  such  agency— 

(A)  the  deadline  for  any  person  referred 
to  in  paragraph  (1)  to  make  a  certification 
referred  to  in  such  paragraph:  and 

(B)  the  deadline  for  any  consultant  fur- 
nishing services  described  in  such  paragraph 
to  such  person  to  register  with  respect  to 
such  contract. 

(3)  The  deadlines  referred  to  in  paragraph 
(2)  shall  be  prescribed  by  regulation  and 
shall  be  a  date  on  or  after  the  date  on  which 
the  person  submits  a  bid  or  proposal  for  the 
contract  and  before  the  date  on  which  the 
contract  is  awarded. 

(c)  C^imucTiiiG  Officer's  Review  of  Reg- 
istered IMFORMATIOH.— (1)  A  Contracting  of- 
ficer of  an  agency  may  not  award  a  contract 
referred  to  in  subsection  (aHl)  to  a  consult- 
ant unless— 


(A)  the  contracting  officer  has  reviewed 
the  information  contained  in  the  registra- 
tion f  Ue  of  the  consultant  and  all  other  rele- 
vant information  available  to  the  contract 
officer;  and 

(B)  has  determined,  in  accordance  with 
regulations  prescribed  by  the  head  of  an 
agency  and  on  the  basis  of  the  relevant  in- 
formation available  to  the  contracting  offi- 
cer, that  the  consultant  does  not  have  a  con- 
flict of  Interest  with  respect  to  such  con- 
tract that  is  prejudicial  to  the  interests  of 
the  United  SUtes. 

(2)  A  contracting  officer  may  not  award  a 
contract  referred  to  in  subsection  (bXl)  to 
any  person  who  submiU  a  bid  or  proposal 
for  such  contract  unless  the  contracting  of- 
ficer has  reviewed  the  information  con- 
tained in  the  registration  file  of  each  con- 
sultant who  furnishes  services  described  in 
such  subsection  to  such  person  in  connec- 
tion with  the  preparation  of  the  bid  or  pro- 
posal and  all  other  relevant  information 
available  to  the  contracting  officer  to  deter- 
mine whether  there  is  a  conflict  of  interest 
that  is  prejudicial  to  the  interests  of  the 
United  SUtes. 

(d)  Updating  Registered  Information.— A 
consultant  or  other  person  shall  be  consid- 
ered to  have  met  the  registration  require- 
menU  of  this  section  with  respect  to  a  con- 
tract to  be  awarded  by  an  agency  or  a  bid  or 
proposal  for  such  a  contract  if  such  consult- 
ant or  other  person  has  previously  regis- 
tered in  accordance  with  this  section  with 
respect  to  another  contract  awarded  or  to  be 
awarded  by  such  agency  or  a  bid  or  proposal 
for  such  a  contract  and  the  consultant  or 
other  person  timely  registers  (in  accordance 
with  regulations  prescribed  by  the  head  of 
the  agency)  any  changes  in  the  information 
provided  in  connection  with  the  previous 
registration  that  have  occurred  since  the 
previous  registration.  The  head  of  such 
agency  shall  determine  whether  a  registra- 
tion is  timely  for  the  purpose  of  this  subsec- 
tion. 

(e)  Information  Required  To  Be  Regis- 
tered.—A  person  registering  under  this  sec- 
tion with  respect  to  a  contract  awarded  or 
to  be  awarded  by  an  agency  shall  include  in 
such  person's  registration  the  following  in- 
formation: 

(1)  The  name  and  principal  business  ad- 
dress of  such  person. 

(2)  A  description  of  the  nature  of  the  serv- 
ices furnished  by  such  person  in  the  normal 
course  of  the  business  of  such  person  and  a 
description  of  the  nature  of  the  public,  pri- 
vate, foreign,  and  domestic  clients  for  which 
the  person  has  furnished  such  services. 

(3)  A  list  of  all  clients  (including  agencies) 
to  whom,  within  3  years  before  the  date  of 
the  registration,  such  person  has  furnished 
services  directly  related  to  the  services  that 
are  required  by  the  bid  or  proposal  under  or 
in  connection  with  the  contract  or  under  or 
in  connection  with  a  subcontract  awarded  or 
to  be  awarded  in  connection  with  such  con- 
tract and  a  description  of  the  services  fur- 
nished each  such  client  by  the  person. 

(4)  A  sUtement  of  whether  such  person 
has  ever  been  convicted  of  a  felony  and 
whether,  at  the  time  of  the  registration, 
there  is  pending  any  indictment  or  criminal 
information  that  alleges  the  commission  of 
a  felony  by  such  person. 

(5)  A  sUtement  of  whether,  at  the  time  of 
the  registration,  such  person  is  ineligible  for 
any  reason  to  be  awarded  a  contract  by  the 
Federal  Government. 

(6)  A  certification,  to  the  best  of  such  per- 
son's Imowledge  and  belief  at  the  time  of 
the  registration,  that  such  person  is  not  in 


violation  of  any  applicable  requirement  set 
out  in  sections  2397,  2397a,  2397b.  and  2397c 
of  title  10,  United  SUtes  Code,  or  any  con- 
tract term  required  by  such  section  2397c. 

(7)  A  certification,  to  the  best  of  such  per- 
son's knowledge  and  belief  at  the  time  of 
the  registration,  that  such  person  does  not 
have  a  conflict  of  interest  or  potential  con- 
flict of  interest  described  in  the  person's 
certification. 

(8)  The  name  of  each  officer  or  employee 
of  such  person  who  is  also  an  officer  or  em- 
ployee of  any  other  person  furnishing  serv- 
ices under  or  in  coruiection  with— 

(A)  the  contract;  or 

(B)  a  subcontract  or  prospective  subcon- 
tract awarded  or  to  be  awarded  in  connec- 
tion with  such  contract,  and  a  description  of 
the  services  furnished  each  such  other 
person  by  the  employee. 

(f)  Registered  Information  To  Be  Con- 
sidered AS  "Commercial  Information".— In- 
formation described  In  subsection  (e)  shall 
be  considered  commercial  information  for 
the  purposes  of  section  552(b)(4)  of  title  5. 
United  SUtes  Code. 

(g)  Administrative  Sanctions  for  Fail- 
ure To  Satisfy  Registration  Require- 
ments.—E^h  person  who  knowingly  falls  to 
comply  with  the  registration  requirements 
of  this  section  with  respect  to  a  contract 
awarded  to  such  person  by  an  agency 
(except  with  respect  to  requirements  waived 
under  subsection  (h))  shall  be  subject  to 
such  administrative  action  as  the  head  of 
such  agency  may  prescribe. 

(h)  Waiver  Authority.— (1)  The  head  of 
an  agency  may  waive  the  application  of  sub- 
sections (a)  through  (c)  in  the  case  of  any 
contract  awarded  or  to  be  awarded  by  such 
agency  if  the  head  of  the  agency  determines 
that  such  action  is  necessary  in  the  Interest 
of  national  security.  In  any  case  in  which  a 
waiver  is  made  under  this  subsection,  the  in- 
formation that  a  person  is  otherwise  re- 
quired to  register  under  this  section  before 
award  of  the  contract  in  order  to  be  eligible 
for  the  award  shall  be  registered  with  the 
agency  within  such  time  as  the  head  of  the 
agency  specifies  in  the  waiver. 

(2)  The  head  of  an  agency  may  not  dele- 
gate the  waiver  authority  under  paragraph 
(1)  to  any  person  below  the  level  of  Assist- 
ant Secretary  or  the  equivalent. 

(i)  Agency  Repository  of  Registered  In- 
formation.—The  head  of  an  agency  shall 
designate  a  single  office  in  the  agency  to  be 
the  central  repository  of  information  regis- 
tered under  this  subsection. 

(j)  Inapplicability  of  Registration  Pro- 
visions.—Subsections  (a)  through  (c)  shall 
not  apply  in  the  case  of  a  contract  for  advi- 
sory and  assistance  services  awarded  or  to 
be  awarded  by  an  agency  if  the  head  of  such 
agency  determines  that  the  contracts— 

(1)  involves— 

(A)  sensitive  foreign  intelligence  or  for- 
eign counterintelligence  activities; 

(B)  sensitive  law  enforcement  investiga- 
tions; or 

(C)  a  special  access  program  (within  the 
meaning  of  section  119  of  title  10.  United 
SUtes  Code);  and 

(2)  is  subject  to  procediu«s  prescribed  by 
the  head  of  such  agency  (other  than  those 
provided  for  in  this  section)  for  the  identifi- 
cation and  evaluation  of  any  conflicU  of  in- 
terest that  consultants  may  have  with  re- 
spect to  such  contract. 

(k)  Compliance  Assessment  To  Be  Includ- 
ed IN  Budget  Information  on  Consulting 
Services.— The  Inspector  General  or  compa- 
rable official  of  each  agency  shall  include 
an  assessment  of  the  compliance  with  the 


requirement  of  this  section  in  each  annual 
report  required  by  section  1114(b)  of  title 
31.  United  SUtes  Code. 

(1)  DEFnrmoNS.— In  this  section,  the  term 
"consultant"  means  any  person  (Including, 
in  the  case  of  a  business  organization,  any 
affiliate  of  such  organization)  that— 

(1)  furnishes  or  offers  to  furnish  advisory 
and  assistance  services;  or 

(2)  pursuant  to  a  contract,  furnishes 
advice,  information,  direction,  or  assistance 
to  any  other  person  in  connection  with  the 
preparation  or  submission  of  a  bid  or  pro- 
posal for  an  agency  contract  by  such  other 
person. 

SEC.  11.  EXCEPTIONS 

Sections  6,  7.  and  8  shall  not  apply  to  a 
contract  for  advisory  and  assistance  serv- 
ices, or  any  data,  reports,  or  other  material 
pertaining  to  such  services.  If  the  contract— 

(1)  involves  sensitive  foreign  intelligence 
or  foreign  counterintelligence  activities; 

(2)  involves  sensitive  law  enforcement  in- 
vestigations; or 

(3)  is  classified  under  the  national  security 
classification  system. 

SEC.  12.  EFFECTIVE  DATE 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  180  days  after  the 
date  of  the  enactment  of  this  Act. 

Consultant  Registration  and  Reform  Act 
OF  1989  Summary 

Section  1  entitles  the  bill  "The  C^onsultant 
Registration  and  Reform  Act  of  1989." 

Section  2  sets  out  Congressional  findings 
regarding  the  government's  use  of  consult- 
ants; the  lack  of  compliance  by  the  Inspec- 
tors CSeneral  with  current  law  and  the  need 
for  stricter  Congressional  oversight  in  this 
area. 

Section  3  sUtes  that  it  is  the  policy  of  the 
United  SUtes  to  have  Federal  government 
policy  and  decisions  made  by  accounUble 
Federal  officials;  that  procurement  of  advi- 
sory and  assistance  services  should  be  car- 
ried out  in  compliance  with  applicable  pro- 
curement laws  and  regulations;  and  that 
Federal  government  functions  should  be 
performed  in  the  most  economical  fashion 
while  recognizing  the  inherently  govern- 
mental nature  of  certain  activities. 

Section  4  defines  the  terms  used  in  the 
Act. 

Section  5  institutes  monitoring  require- 
ments on  advisory  and  assistance  services 
contracU.  Before  the  award  of  a  contract 
worth  more  than  $25,000  which  is  based  on 
an  unsolicited  proposal,  the  responsible  em- 
ployee must  transmit  a  written  notice  of  the 
proposed  contract  and  the  justification  for 
the  contract  to  the  Inspector  General. 
Whenever  an  advisory  and  assistance  serv- 
ices contract  is  modified  by  at  least 
$100,000.  the  responsible  employee  shall 
transmit  to  the  Inspector  General  a  written 
notice  of  the  modification  which  shall  in- 
clude a  description  of  the  original  contract, 
a  description  of  the  modification  and  the 
Justification  for  the  modification. 

Section  6  requires  that  each  report  sub- 
mitted to  an  agency  by  a  consultant  and 
each  agency  report  which  is  substantially 
derived  from  such  a  report  include  the  fol- 
lowing information:  the  name  and  business 
address  of  the  contractor:  the  total  amount 
of  the  contract;  and.  in  a  case  in  which  a 
subcontractor  is  used  to  prepare  a  portion 
of  the  contractor's  report,  the  name  and  ad- 
dress of  the  subcontractor  and  the  amount 
paid  to  the  subcontractor. 

Section  7  requires  an  evaluation  of  the 
contractor's  performance.  Within  90  days 
after  the  completion  of  a  consultant  con- 


tract worth  more  than  $25,000.  the  agency 
must  prepare  a  written  evaluation  of  the 
consultant's  performance.  The  evaluation 
shall  include  a  summary  description  of  the 
contractor's  performance:  an  asMSsment  of 
the  performance;  a  report  of  the  difference 
between  the  actual  and  estimated  time  and 
cost  of  completion;  and  a  description  of  the 
purposes  for  wlilch  the  services  were  pro- 
cured. The  contractor  will  be  given  a  copy  of 
the  evaluation  and  will  have  10  days  to 
return  any  commenU  to  the  agency  regard- 
ing the  evaluation. 

Section  8  requires  that  both  the  agency 
and  President's  budget  contain  itemized 
sUtements  regarding  the  amounU  request- 
ed for  consultant  services. 

Section  9  amends  Section  1114.  Title  31  to 
require  agency  heads  to  provide  information 
regarding  advisory  and  assistance  services 
costs  which  are  embedded  in  larger  con- 
tracts. 

Section  10  creates  a  consultant  registra- 
tion requirement  for  all  consultanU  working 
for  the  government  directly  or  for  prime 
contractors  who  has  been  awarded  a  govern- 
ment contract.  A  consultant  is  required  to 
provide  the  following  information:  name 
and  address:  a  description  of  the  services 
provided  by  the  consultant;  a  description  of 
the  nature  of  the  consultant's  clienU;  a  list 
of  all  cUents  to  whom,  within  3  years  the 
consultant  has  provided  services  directly  re- 
lated to  the  contract  in  question;  a  sUte- 
ment as  to  whether  the  consultant  has  ever 
been  conficted  of  a  felony  or  whether  the 
consultant  is  under  indictment:  a  sUtement 
as  to  whether  the  consultant  is  currently 
suspended  or  debarred  by  the  government;  a 
certification  that  the  consultant  is  not  in 
violation  of  the  revolving  door  sUtute  con- 
tained in  Title  10;  and  a  certification  that 
the  consultant  does  not  have  a  conflict  of 
interest.  Any  consultant  failing  to  comply 
with  this  section  shaU  be  subject  to  adminis- 
tration action  as  prescribed  by  the  head  of 
the  agency. 

Section  11  provides  an  exception  for  sensi- 
tive foreign  intelligence  or  counterintelli- 
gence activities,  sensitive  law  enforcement 
investigations  or  contracts  classified  under 
the  national  security  classification  system 
for  sections  6,  7.  and  8. 

Section  12  provides  for  an  effective  date  of 
180  days  after  the  date  of  enactment  of  the 
bill. 


By  Mr.  HARKIN: 

S.  167.  A  bill  to  amend  the  Fair 
Labor  Standards  Act  of  1938  to  in- 
crease the  tip  credit,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

fair  labor  standards  act  amendment  to 

INCREASE  tip  CREDIT 

•  Mr.  HAREZN.  Mr.  President,  I  am 
introducing  today  a  bill  to  restore  the 
tip  credit  to  50-percent  of  the  mini- 
mum wage.  Until  1977.  the  tip  credit 
stood  at  50  percent.  But  amendments 
to  the  Fair  Labor  Standards  Act  re- 
duced it  in  two  steps  to  40  percent, 
where  it  stands  today.  My  bill  would 
return  the  tip  credit  to  its  original  50- 
percent  level  in  two  annual  steps. 
Under  my  proposal,  the  credit  would 
move  to  45  percent  in  1989.  and  to  50 
percent  in  1990. 

To  refresh  everyone's  memory,  the 
tip  credit  is  that  part  of  the  FLSA 
that  allows  an  employer  to  apply  a 


UMI 


816 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


January  25,  1989 


CONGRESSIONAL  RECORD—SENATE 


817 


portion  of  an  employee's  tip  income 
against  the  obligation  to  pay  the  mini- 
mum wage.  Existing  law  allows  the 
employer  to  take  a  tip  credit  of  up  to 
40  percent  of  the  minimum  wage.  This 
means  that  restaurant  employers,  for 
example,  may  pay  their  tipped  em- 
ployees $2.01  an  hour  in  cash  wages 
and  take  a  tip  credit  of  $1.34  an  hour— 
40  percent  of  $3.35. 

Mr.  President,  there  are  several  rea- 
sons for  offering  my  amendment. 
First,  the  tax  treatment  of  tip  income 
has  changed  significantly  since  we  last 
visited  this  issue  12  years  ago.  Until 
enactment  of  the  E>eficit  Reduction 
Act  of  1984,  tips  had  never  been  con- 
sidered wages  for  employer  payroll  tax 
purposes.  But  in  1984.  tips  were  de- 
fined as  "wages"  for  FDTA— unem- 
plojmient  compensation— tax  pur- 
poses, thus  subjecting  employers  for 
the  first  time,  to  FUTA  liability  on 
income  their  employees  had  received 
not  from  them,  but  from  customers. 

The  Omnibus  Budget  Reconciliation 
Act  of  1987  extended  this  same  ration- 
ale—that tips  should  be  considered 
wages  for  payroll  piuposes— to  PICA— 
Social  Security— taxes.  As  of  January 
1,  1988.  employers  were  required  to 
pay  FICA  taxes  on  all  reported  tips: 
before  then  employers  paid  FICA  only 
on  tips  counted  toward  the  tip  credit. 

As  a  result  of  these  changes,  the  In- 
ternal Revenue  Code  now  treats  all 
tips  as  If  they  were  wages  paid  by  the 
employer,  while  tips  are  only  partiaUy 
counted  as  wages  under  the  Fair  Labor 
Standards  Act.  My  biU  addresses  this 
inconsistency  between  the  Tax  Code 
and  the  FLSA.  I  believe  that  if  tips  are 
"wages"  for  tax  purposes,  they  ought 
to  be  counted  as  "wages"  for  FL£A 
purposes. 

My  bai  does  not  go  so  far  as  to  call 
for  a  100-percent  tip  credit,  although  a 
case  could  be  made  that  all  tips  should 
coimt  as  wages  under  the  Fl^SA.  My 
bill  would  not  reduce  the  cash  wages 
of  tipped  employees.  Actually,  if  the 
bUl  Increasing  the  minimum  wage  rate 
is  adopted  this  year— as  I  strongly  be- 
lieve and  hope  it  wiU  be— cash  wages 
for  tipped  employees  would  increase 
under  my  proposal. 

A  second  reason  for  raising  the  tip 
credit  is  that  most  tipped  employees 
now  have  income  well  above  the  inini- 
mum  wage.  When  waiters  and  wait- 
resses may  be  earning  $6,  $8,  or  even 
$10  an  hour  in  tips,  it  doesn't  make 
sense  to  force  their  employers  to  pay 
them  a  higher  cash  wage. 

Third,  a  SO-percent  tip  credit  cor- 
rectly recognises  that  tips  are  the 
joint  efforts  of  the  employer  and  his 
tipped  employees.  The  original  amend- 
ment! that  brought  restauranteurs 
under  FLEIA  gave  employers  "credit" 
for  their  contribution  to  the  produc- 
tkm  of  tip  income.  Tips  are  earned  on 
the  premises  of  the  employer,  using 
the  employer's  equipment  and  serving 
food  bought  and  prepared  under  his 


supervision.  The  employer  determines 
the  general  atmosphere,  price  of  meals 
and  the  quality  and  presentation  of 
food-factors  that  contribute  directly  to 
the  level  of  tip  Income  received  by  em- 
ployees. 

I  would  like  to  also  remind  the  Mem- 
bers of  this  Chamber  that  imder  my 
proposal,  as  is  the  case  under  current 
law,  a  tip  credit  cannot  reduce  an  em- 
ployee's wages  below  the  mlnnlmum 
wage.  In  other  words,  that  tip  credit 
can  never  exceed  tips  actually  received 
by  an  employee,  and  no  employee 
would  ever  earn  less  than  the  mini- 
mum wage. 

Mr.  President,  the  restaurant  indus- 
try is  an  important  economic  force  in 
this  country.  With  over  8  million  em- 
ployees, the  food  service  industry  is 
the  Nation's  largest  retail  employer. 
Its  sales  total  5  percent  of  the  ONP. 
Yet,  it  is  an  industry  made  up  primari- 
ly of  small  businesses. 

There  are  almost  600,000  eating  es- 
tablishments in  the  United  States.  But 
one-half  of  those  are  sole  proprietors 
or  partnerships. 

The  average  restaurants  employs 
fewer  than  20  people  and  grosses 
$400,000  a  year  in  sales.  Eighty-three 
percent  of  all  restaurants  have  sales 
under  $500,000  per  year.  And  94  per- 
cent have  sales  under  $1  million. 

Mr.  President,  my  bill  is  a  small  busi- 
ness blU.  We  all  know  the  crucial  role 
that  small  business  plays  in  our  econo- 
my. Millions  of  people  owe  their  jobs 
to  the  economic  strength  and  well- 
being  of  small  employers,  such  as  res- 
tauranteurs. And  this  biU  will  help 
keep  that  vital  sector  of  our  economy 
in  good  hesdth.* 


By  Mr.  PRESSLER: 
S.  168.  A  bill  to  promote  competition 
in  the  distribution  and  sale  to  consimi- 
ers  of  satellite-distributed  television 
programming:  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

CABLE  TELEVISION  PHOGKAIOUNC  COMPETITION 
AND  CONSUMER  PROTECTION  ACT  OP  1989 

•  Mr.  PRESSLER.  Mr.  President,  I 
am  pleased  to  introduce  the  Cable  Tel- 
evision Programming  Competition  and 
Consimier  Protection  Act  of  1989. 

The  most  popular  cable  television 
programming  currently  is  unavailable 
to  millions  of  Americans,  despite  the 
fact  that  the  technology  to  deliver  and 
receive  it  is  in  place.  Americans  do  not 
receive  this  programming  because  of 
price  discrimination  and  exclusive  dis- 
tributorships. This  legislation  would 
prohibit  those  practices  as  a  tool  for 
denying  programming  to  competing 
retailers. 

We  often  hear  the  argument  that  in- 
creased competition  is  good  because  it 
results  in  a  better  quality  product  at  a 
lower  price  to  the  consumer.  The  word 
"competition"  is  in  the  tiUe  of  this 
bill,  and,  indeed,  one  of  the  purposes 
of  this  legislation  is  to  help  some  of 


the  smaller  and  newer  competitors  in 
this  marketplace.  But  nobody  should 
think  that  the  reason  for  this  legisla- 
tion is  to  give  a  consumer  in  Peoria 
the  choice  of  receiving  a  particular 
movie  channel  from  three  or  four  com- 
peting technologies.  That  might  be 
nice.  That  might  even  be  desirable. 
But  that  is  not  what  I  am  trying  to  do. 

What  we  want  to  accomplish  is  to 
allow  the  rancher  from  Draper,  SD, 
who  cannot  get  cable  but  owns  a  satel- 
lite dish,  to  be  able  to  purchase  the 
programming  he  wants  at  a  reasonable 
price.  I  want  to  protect  the  small  cable 
operators  in  the  small  towns  of  rural 
America  from  being  priced  out  of  the 
market  for  HBO.  I  want  the  farmer 
living  outside  of  Aberdeen,  SD,  to  be 
able  to  receive  ESPN  from  the  local 
wireless  cable  operator.  These  are  the 
real  problems.  These  people  either 
cannot  get  certain  cable  programming 
at  all,  or  it  is  prohibitively  priced.  As  I 
said,  the  technology  is  available  and  in 
place.  But  access  to  it  is  denied  be- 
cause of  the  discriminatory  pricing 
and  distribution  policies  of  many  of 
the  large  national  programmers. 

This  problem  has  been  debated 
before  in  the  Senate,  most  recently 
during  the  last-minute  consideration 
of  S.  889,  the  Satellite  Television  Fair 
Marketing  Act.  last  year.  The  exam- 
ples of  anticompetitive  behavior  are 
too  numerous  to  cite  here.  But  they  all 
stem  from  the  nature  of  the  industry. 
There  is  a  significant  horizontal  con- 
centration of  power  among  the  largest 
multisystem  operators,  with  four  com- 
panies controlling  over  40  percent  of 
the  market.  More  important,  there  is  a 
very  significant  vertical  integration  in 
the  industry.  Most  of  the  premium 
programmers  actually  are  owned  by 
cable  companies  or  conglomerates 
with  large  cable  interests. 

The  legislation  being  introduced 
today  is  technology-neutral.  It  re- 
quires programmers  to  deal  fairly  with 
smaller  cable  operators  and  cable  com- 
petitors, such  as  satellite  dish  distribu- 
tors and  wireless  cable.  It  specifically 
prohibits  price  discrimination  and  ex- 
clusive distributorships,  when  either  is 
intended  solely  for  the  purpose  of  de- 
nying competing  retailers  access  to  the 
kind  of  programming  preferred  by 
consumers. 

It  relies  for  enforcement  on  tradi- 
tional antitrust  remedies.  Private  par- 
ties with  standing  as  plaintiffs  would 
include  consumers,  competitors  and 
potential  competitors  of  retail  distrib- 
utors, and  customers  or  potential  cus- 
tomers of  programmers  engaging  in 
price  discrimination. 

This  bill  would  not  force  program- 
mers to  sell  to  anyone  asking  for  their 
product.  But  any  refusal  to  sell  would 
have  to  be  based  on  a  rational,  inde- 
pendent business  decision,  not  because 
the  buyer  is  a  competitor  or  potential 
competitor     of     the     programmer's 


parent  cable  company.  Discriminatory 
pricing  would  no  longer  be  allowed. 

Big  cable  is  powerful,  but  must  not 
be  allowed  to  continue  monopolizing 
programming  in  this  coutnry.  Consum- 
ers are  crying  out  for  relief.  It's  time 
we  listened  to  them.* 

By  Mr.  HOLLINGS  (for  himself. 

Mr.    Kdwy,    Mr.    Gore,    Mr. 

Dantorth,    Mr.    Inouye,    Mr. 

Bvunxs,     Mr.     Riegle,     Mr. 

PRESSLER,    Mr.    Wilson,    Mr. 

McCain,    Mr.    Cranston,    Mr. 

Bentsen,     Mr.     Bryan.     Mr. 

WiRTH,  and  Mrs.  Kassebaum): 
S.  169.  A  biU  to  amend  the  National 
Science  and  Technology  Policy,  Orga- 
nization, and  Priorities  Act  of  1976  in 
order  to  provide  for  improved  coordi- 
nation of  national  scientific  research 
efforts  and  to  provide  for  a  national 
plan  to  improve  scientific  understand- 
ing of  the  Earth  system  and  the  effect 
of  changes  in  that  system  on  climate 
and  human  well-being:  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

NATIONAL  GLOBAL  CHANGE  RESEARCH  ACT  OP 
1989 

•  Mr.  HOLLINGS.  Mr.  President,  the 
long,  hot  summer  has  come  and  gone. 
Yet,  our  concerns  and  unanswered 
questions  about  the  threat  of  global 
climate  change  remain.  Are  we  wit- 
nessing the  onset  of  global  warming 
caused  by  the  release  into  the  atmos- 
phere of  millions  of  tons  of  carbon  di- 
oxide each  year?  Was  this  summer's 
drought  a  portent  of  future  weather 
patterns?  Are  we  committing  our  chil- 
dren to  a  legacy  of  climatic  uncertain- 
ty, cycles  of  drought  and  flooding,  and 
the  continued  deterioration  of  our 
oceans  and  atmosphere? 

These  concerns  are  not  new.  For  dec- 
ades, scientists  and  environmentalists 
have  questioned  the  long-term  imi>acts 
of  fossil  fuel  biuTiing,  deforestation, 
and  the  use  of  chlorofluorocarbons 
[CFC's)  on  the  global  environment. 
What  Is  new,  is  the  heightened  public 
attention  to  these  threats  and  wide- 
spread recognition  that  they  must  be 
addressed. 

That  recognition  has  not  been  con- 
fined to  the  United  States.  A  few 
months  ago,  the  World  Meteorological 
Orguolzation  and  the  U.N.  Environ- 
ment Program  brought  together  dele- 
gates from  30  nations  to  initiate  an 
Intergovernmental  Panel  on  Climate 
Change.  The  panel  has  been  support- 
ed by  several  nations  in  the  U.N.  Gen- 
eral Assembly  and  may  eventuaUy  be 
responsible  for  developing  an  interna- 
tional agreement  on  climate. 

At  their  first  meeting  in  Geneva,  the 
Panel  established  three  working 
groups  to  address  the  climate  problem. 
The  first  group,  chaired  by  Great  Brit- 
ain, will  be  responsible  for  the  assess- 
ment of  available  scientific  informa- 
tion on  climate  change.  The  second 
group  will  be  chaired  by  the  Soviet 


Union  to  evaluate  potential  environ- 
mental and  socioeconomic  impacts. 
The  United  States  has  agreed  to  chair 
the  third  group,  which  will  begin  to 
formulate  response  strategies  for  miti- 
gating or  adapting  to  climate  change. 
This  comprehensive  approach  prom- 
ises substantial  multilateral  progress 
in  addressing  the  pervasive  threat  of 
global  climate  change.  I  am  pleased  to 
see  that  establishment  of  the  Panel 
has  enjoyed  the  strong  support  of  the 
United  States. 

In  addition  to  providing  an  interna- 
tional forum  for  discussing  world  cli- 
mate issues,  the  Intergovernmental 
Panel  provides  an  excellent  approtu:h 
for  establishing  U.S.  domestic  policies 
on  climate  change.  The  first  step,  both 
domestically  and  internationally,  must 
be  to  assess  our  scientific  understand- 
ing of  our  fragile  planet  and  the 
Impact  of  human  activities  upon  it. 
The  assessment  also  must  identify  pri- 
orities for  scientific  research  and  mon- 
itoring efforts  which  will  improve  that 
understanding  and  allow  us  to  predict 
the  consequences  of  our  actions. 

This  is  widely  considered  one  of  the 
greatest  challenges  ever  to  face  the 
scientific  community.  The  questions 
that  must  be  addressed  are  fundamen- 
tal and  difficult  because  they  require 
an  understanding  of  the  whole  Earth 
as  a  system.  Collaboration  among  sci- 
entists in  fields  as  diverse  as  atmos- 
pheric chemistry,  terrestial  ecology, 
physical  oceanography,  and  supercom- 
puting  will  be  essential.  A  high  degree 
of  international  cooperation  wlD  be 
necessary  to  collect  the  global  observa- 
tions needed.  Research  will  require 
the  use  of  the  most  recent  technology. 
Including  satellites,  supercomputers, 
and  highly  advanced  sensing  Instru- 
ments. Data  management  systems 
must  be  In  place  to  process  and  distrib- 
ute the  enormous  flow  of  information 
collected 

In  the  United  States,  the  Federal 
Government  has  spent  tens  of  millions 
of  dollars  In  recent  years  studying 
global  change.  Because  of  the  breadth 
of  the  problem  and  its  widespread  ef- 
fects on  our  society,  a  number  of  dif- 
ferent Federal  agencies  are  involved  in 
global  change  research.  NASA,  the  Na- 
tional Science  Foundation,  the  Nation- 
al Oceanic  and  Atmospheric  Adminis- 
tration, EPA,  the  Agriculture  Depart- 
ment, the  Department  of  Defense,  the 
U.S.  Geological  Survey,  and  the 
Energy  Department  all  have  roles  to 
play.  As  the  challenges  become  better 
defined,  the  amount  of  money  that 
Federal  agencies  spend  on  global 
change  research  wUl  grow.  It  is  essen- 
tial that  the  money  be  spent  effective- 
ly. 0\ir  national  effort  must  be  well- 
planned  and  weU-coordinated. 

Today  I  am  introducing  a  bill  to  pro- 
vide that  planning  and  coordination. 
This  legislation  would  amend  the  Na- 
tional Science  and  Technology  Policy, 
Organization,   and   Priorities   Act   of 


1976.  The  Science  Act  was  passed  12 
years  ago  because  it  was  clear  that  sci- 
ence and  technology  were  playing  an 
increasingly  important  role  in  our  soci- 
ety and  that  there  was  a  need  for  a  na^ 
tional  science  and  technology  policy. 
Since  1976.  we  have  had  to  face  prob- 
lems like  acid  rain,  nuclear  waste  dis- 
posal, depletion  of  the  ozone  layer,  the 
decline  of  American  competitiveness  in 
the  world  mariLetplace.  and  other 
technological  challenges.  We  have 
learned  that  many  of  these  complex 
problems  are  multidisciplinary  and 
can  only  be  solved  by  a  comprehen- 
sive, long-term  effort  involving  several 
Federal  agencies. 

This  bill  wiU  provide  a  mechanism 
for  planning  such  long-term  efforts.  It 
provides  authority  to  the  Federal  Co- 
ordinating Council  for  Science,  Engi- 
neering, and  Technology,  also  known 
as  FCCSET,  for  developing  long-range 
plans  for  research  efforts  involving 
more  than  two  Federal  agencies. 
FCCSET  was  established  by  the  Na- 
tional Science  and  Technology  Policy. 
Organization,  and  Priorities  Act  of 
1976.  It  is  located  in  the  Executive 
Office  of  the  President  and  consists  of 
representatives  of  a  dozen  Federal 
agencies  involved  in  scientific  re- 
search, with  the  President's  Science 
Adviser  serving  as  Chairman.  This  bill 
reinforces  PCCSET's  existing  respon- 
sibilities for  coordinating  the  various 
agencies'  research  efforts  in  areas  of 
national  concern. 

In  addition,  the  legislation  goes  on 
to  give  FCCSET  specific  responsibility 
for  coordinating  the  Federal  research 
on  global  change.  The  bill  would  re- 
quire FCCSET  to  develop  a  10-year  na- 
tional global  change  research  plan.  In 
carrjring  out  that  responsibility. 
FCCSETT  would: 

First,  establish  national  goals  and 
priorities  for  global  change  research, 
worldng  with  the  National  Research 
Council  and  other  research  groups: 

Second,  define  the  roles  of  each 
agency  and  department  in  implement- 
ing the  plan  by  building  on  their  exist- 
ing missions  and  responsibilities: 

Third,  review  each  agency  budget  es- 
timate In  the  context  of  national 
goals,  using  budget  information  pro- 
vided by  the  agencies  and  by  OMB: 
and 

Fourth,  submit  an  annual  report  to 
Congress,  regarding  progress  in  imple- 
menting the  national  research  plan. 

The  bill  is  Identical  in  substance  to 
legislation  which  I  introduced  in  the 
100th  Congress,  and  I  am  pleased  that 
a  number  of  my  colleagues  have 
agreed  to  cosponsor  its  reintroduction 
today.  I  hope  that  others  will  join  us 
in  supporting  the  passage  of  the  Na- 
tional Global  Change  Research  Act. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  169 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Global 
Change  Research  Act  of  1989". 

Sk.  2.  SecUon  102(aK6)  of  the  National 
Science  and  Technology  Policy,  Organiza- 
Uon,  and  PrioriUes  Act  of  1976  (42  U^.C. 
6602(aK6))  is  amended  to  read  as  follows: 

"(6)  The  development  and  implementation 
of  long-range,  interagency  research  plans  to 
support  policy  decisions  regarding  identified 
national  and  international  concerns,  and  for 
which  a  sustained  and  coordinated  commit- 
ment to  improving  scientific  understanding 
will  be  required.". 

Sbc.  3.(a)  SecUon  401  of  the  National  Sci- 
ence and  Technology  Policy,  Organization, 
and  PrioriUes  Act  of  1976  (43  UJS.C.  6651)  is 
amended  to  read  as  follows: 

"ruKcnoHS  or  cociicn. 

Sk.  401.  (a)  The  Federal  Coordinating 
Council  for  Science,  Engineering,  and  Tech- 
nology (hereinafter  referred  to  as  the 
'Council')  shall  consider  problems  and  devel- 
omnents  in  the  fields  of  science,  engin- 
eeimg,  and  technology  and  related  activities 
affecting  more  than  one  Federal  agency. 
and  shall  recommend  policies  and  other 
measures  designed  to— 

"(1)  provide  more  effecUve  plannign  and 
administraUon  of  Federal  scientific,  engi- 
neering, and  technological  programs; 

"(2)  identify  research  needs.  Including 
areas  rcQuiring  addiUonal  emphasis; 

"(3)  achieve  more  effective  utilization  of 
the  scientific,  engineering,  and  technologi- 
cal resources  and  facUiUes  of  Federal  agen- 
cies. Including  the  elimination  of  unwar- 
ranted dupUcaUon;  and 

"(4)  further  intemaUonal  cooperation  in 
science,  engineering,  and  technology. 

"(b)  The  Council  may  be  assigned  re- 
sponsibility for  developing  long-range  and 
coonUanted  plans  for  scientific  and  techni- 
cal research  which  involve  the  participation 
of  more  than  two  Federal  agencies.  Such 
plans  shall— 

"(1)  identify  research  approaches  and  pri- 
ortUes  which  most  effectively  advance  scien- 
tific understanding  and  provide  a  basis  for 
policy  decisions: 

"(3)  provide  for  effective  cooperation  and 
coordination  of  research  among  Federal 
agencies:  and 

"(3)  encourage  domesUc  and,  as  appropri- 
ate, international  cooperation  among  gov- 
ernment, industry,  and  university  scientists. 
"(c)  The  Council  shall  perform  such 
other  related  advisory  duUes  as  shall  be  as- 
signed by  the  President  or  by  the  Ctiairman 
of  tbeCoundL 

"<d)  For  the  purpose  of  carrying  out  the 
provlsiaans  of  this  secUon,  each  Federal 
agency  represented  on  the  Council  shall  fur- 
nish necessary  assistance  to  the  Council. 
Such  ssslifnrf  may  include— 

"(1)  detaOlnc  enutloyees  to  the  Council  to 
perform  such  functions,  consistent  with  the 
purposes  of  this  section,  as  the  Chairman  of 
the  OouDcfl  may  assign  to  them;  and 

"(3)  undertaking,  upon  request  of  the 
Cbainnan.  such  spedal  studies  for  the 
Oowndl  as  come  within  the  scope  of  author- 
ity of  the  CounciL 

"(e)  For  the  purpose  of  developing  inter- 
BcencT  plans,  conducting  studies,  and 
makioc  reports  ss  directed  by  the  Chair- 


man, standing  (»mmlttees  and  working 
groups  of  the  Council  may  be  established.". 

(b)  SecUon  207(aKl)  of  the  NaUonal  Sci- 
ence and  Technology  Policy,  OrganizaUon, 
and  PrioriUes  Act  of  1976  (42  n.S.C. 
6616(a)(1))  is  amended  by  striking  "estab- 
lished under  "nue  IV". 

Sec.  4.  The  National  Science  and  Technol- 
ogy Policy.  Organization,  and  Priorities  Act 
of  1976  (42  n.S.C.  6601  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  UUe: 

"mfDIHGS  AHD  PTTRFOSK 

"Sk.  601.  (a)  Congress  finds  and  declares 
the  following: 

"(1)  Industrial,  agricultural,  and  other 
human  activities,  coupled  with  an  expand- 
ing world  population,  are  contributing  to 
processes  of  global  change  that  may  signifi- 
cantly alter  our  habitat  within  a  few  human 
generations. 

"(2)  Such  human-induced  changes  may 
lead  to  significant  global  warming  and  the 
depletion  of  stratospheric  ozone,  and  thus 
have  the  potential  to  alter  world  climate 
patterns,  increase  global  sea  levels,  and 
reduce  the  ability  of  the  atmosphere  to 
screen  out  harmful  ultraviolet  radiation. 
Over  the  next  century,  the  consequences 
could  seriously  and  adversely  affect  world 
agricultural  and  marine  production,  coastal 
habltability.  regional  economic  well-being, 
human  health,  and  biological  diversity; 

"(3)  Development  of  effective  policies  to 
mitigate  and  cope  with  human-induced 
global  changes  will  rely  on  greatly  Improved 
scientific  understanding  of  global  environ- 
mental processes  and  on  our  ability  to  dis- 
tinguish between  the  effects  of  human  ac- 
tivities on  one  hand  and  the  results  of  natu- 
ral change  on  the  other. 

"(4)  New  developments  in  Interdiscipli- 
nary Earth  sciences,  global  observing  sys- 
tems, and  computing  technology  make  pos- 
sible significant  advances  in  the  scientific 
understanding  and  prediction  of  these 
global  changes  and  their  effects. 

"(5)  Efforts  are  ongoing  in  several  Federal 
agencies  which  could  contribute  to  a  well- 
defined  and  coordinated  national  program 
of  research,  monitoring,  assessment,  infor- 
mation management,  and  prediction. 

"(6)  The  United  States,  as  a  world  leader 
in  Earth  system  science,  should  continue  to 
provide  leadership  in  developing  and  imple- 
menting an  international  global  change  re- 
search program. 

"(b)  It  is  the  purpose  of  Congress  in  this 
title  to  provide  for  a  national  global  change 
research  plan  which  when  implemented  will 
assist  the  Nation  and  the  world  to  under- 
stand, assess,  predict,  and  respond  to 
human-induced  and  natural  processes  of 
global  change. 

"NATIONAL  GLOBAL  CHANGE  RESEARCH  PLAN 

"Sec.  602.  (aKl)  The  President,  ttu-ough 
the  Council,  shall  develop  a  National  Global 
Change  Research  Plsui  (hereafter  in  this 
title  referred  to  as  the  Plan")  in  accordance 
with  section  401(b)  of  this  Act  and  the  pro- 
visions, findings,  and  purpose  of  this  title. 
Consistent  with  the  responsibilities  set 
forth  under  subsection  (d)  of  this  section, 
the  Plan  shall  contain  recommendations  for 
a  10-year  national  research  effort,  to  be  sub- 
mitted to  Congress  within  one  year  after 
the  date  of  enactment  of  this  Utle  and  to  be 
revised  at  least  once  every  three  years 
thereafter. 

"(2)  The  Plan  shaU- 

"(A)  establish  the  goals  and  prioriUes  for 
Federal  global  change  research  for  the  10- 
year  period  l>eginning  in  the  year  the  Plan 
(or  revised  Plan)  is  submitted; 


"(B)  set  forth  the  role  of  each  Federal 
agency  and  department  in  implementing  the 
Plan: 

"(C)  describe  the  levels  of  Federal  funding 
and  specific  activities,  including  research  ac- 
tivities, data  collection  and  analysis  require- 
ments, predictive  modeling,  participation  in 
international  research  efforts,  and  informa- 
tion management,  required  to  achieve  such 
goals  and  priorities;  and 

"(D)  consider  and  utilize,  as  appropriate, 
reports  and  studies  conducted  by  FVederal 
agencies  and  departments,  the  National  Re- 
search Council,  or  other  entities. 

"(3)  The  Plan  shall  address,  where  appro- 
priate, the  relevant  programs  and  activities 
of  the  following  Federal  agencies  and  de- 
partments: 

"(A)  the  Department  of  Commerce,  par- 
ticularly the  National  Oceanic  and  Atmos- 
pheric Administration: 

"(B)  the  National  Science  Foundation: 

"(C)  the  National  Aeronautics  and  Space 
Administration; 

"(D)  the  Department  of  the  Interior,  par- 
ticularly the  United  States  Geological 
Survey; 

"(E)  the  Department  of  Energy; 

"(F)  the  Department  of  Agriculture; 

"(G)  the  Environmental  Protection 
Agency; 

"(H)  the  Department  of  Defense,  particu- 
larly the  Department  of  the  Navy;  and 

"(I)  such  other  research  agencies  and  de- 
partments as  the  President,  or  the  Chair- 
man of  the  Council,  considers  appropriate. 

"(b)  The  Council  shall— 

"(1)  serve  as  lead  entity  responsible  for 
oversight  of  the  implementation  of  the 
Plan; 

"(2)  coordinate  the  global  change  research 
activities  of  Federal  agencies  and  depart- 
ments and  report  at  least  annually  to  the 
President,  through  the  Chairman  of  the 
Council,  on  any  recommended  changes  in 
agency  or  departmental  roles  that  are 
needed  to  better  implement  the  Plan; 

"(3)  prior  to  the  President's  submission  to 
Congress  of  the  annual  budget  estimate, 
review  each  agency  budget  estimate  in  the 
context  of  the  Plan  and  make  the  results  of 
that  review  available  to  each  agency  and  to 
the  appropriate  elements  of  the  Executive 
Office  of  the  President,  particularly  the 
Office  of  Management  and  Budget; 

"(4)  work  with  Federal  agencies,  with  the 
National  Research  Council,  and  with  aca- 
demic. State,  and  other  groups  conducting 
research  and  assessments  of  global  changes 
and  their  effects; 

"(5)  coordinate  Federal  interagency  par- 
ticipation in  international  activities  related 
to  global  change  research  and  assessment; 
and 

"(6)  consult  with  actual  and  potential 
users  of  such  research  and  assessments. 

"(C)  The  Plan  shall  provide  for,  but  not 
be  limited  to,  the  following  research  ele- 
ments: 

"(1)  Global  measurements,  establishing 
worldwide  observations  necessary  to  under- 
stand the  physical,  chemical,  and  biological 
processes  responsible  for  changes  in  the 
Earth  system  on  all  timescales. 

"(2)  Documen talon  of  global  change,  in- 
cluding the  development  of  mechanisms  for 
recording  changes  that  will  actually  occur  in 
the  Earth  system  over  the  coming  decades. 

"(3)  Studies  of  earlier  changes  in  the 
Earth  system,  using  evidence  from  the  geo- 
logical and  fossil  record. 

"(4)  Predictions,  using  quantitative  models 
of  the  Earth  system  to  identify  and  simu- 
late global  trends. 


"(5)  Development  of  an  information  base, 
the  assembly  of  the  information  essential 
for  effective  decision-making  to  respond  to 
the  consequences  of  global  change. 

"(6)  Basic  research  directed  toward  im- 
proving scientific  understanding  of  specific 
aspects  of  the  Earth  system. 

"(d)(1)  The  Plan  shall  take  into  consider- 
ation, but  not  be  limited  to,  the  following 
existing  agency  missions  and  responsibU- 
iUes: 

"(A)  The  National  Science  Foundation 
shall  continue  to  be  responsible  for  basic  re- 
search in  all  areas  of  Earth,  atmospheric, 
and  ocean  science.  Including  the  relevant  bi- 
ological sciences.  Such  basic  research  may 
include  ground-based  measurements  for  re- 
gional and  global  studies;  polar  studies; 
large-scale  field  programs;  Interpretation 
and  use  of  space-based  data;  theoretical  and 
laboratory  studies;  research  facilities  sup- 
port; and  development  of  numerical  models. 
Information  and  communication  systems, 
and  data  bases. 

"(B)  The  National  Aeronautics  and  Space 
Administration  shall  have  primary  responsi- 
bility for  Earth  science  research  missions 
from  space,  including  those  of  broad  scien- 
tific scope,  to  study  the  Earth  as  an  inte- 
grated whole.  Associated  efforts  may  in- 
clude related  ground  studies;  remote-sensing 
and  advanced  instrument  development;  and 
improvement  of  techniques  for  the  trans- 
mission, processing,  archiving,  retrieval,  and 
use  of  data  and  related  models;  and  other 
reserach  activities. 

"(C)  The  National  Oceanic  and  Atmos- 
pheric Administration  shall  continue  to  be 
responsible  for  operational  environmental 
satellite  programs  and  reserach  programs 
on  ocean  and  atmospheric  processes.  Addi- 
tional responsibilities  shall  include  climate 
diagnostics  and  prediction;  development  of 
predictive  models  and  techniques  for  detect- 
ing natural  and  human-made  changes:  ac- 
quisition, maintenance,  and  distribution  of 
long-term  data  bases;  calibration  and  valida- 
tion of  environmental  observations;  process- 
ing and  archiving  of  space-based  and 
groiuid-based  data;  and  development  and 
support  of  ground-based  oceanic  and  atmos- 
pheric monitoring  systems. 

"(D)  The  United  States  Geological  Survey 
shall  have  primary  responsibility  for  geolog- 
ical studies  and  mapping.  Additional  areas 
of  responsibility  shall  Include  paleoclimate, 
hydrologic  cycles,  geographical  information 
systems,  and  management  of  land  remote- 
sensing  daU,  Including  acquisition,  mainte- 
nance, and  distribution  of  long-term  data 
bases  for  these  areas. 

"(E)  The  Environmental  ProtccUon 
Agency  shall  have  primary  responsibility  for 
research  to  assess  and  evaluate  the  ecologi- 
cal and  environmental  consequences  of 
global  change.  Including  the  Interaction  of 
plant  and  animal  conununlties  and  ecosys- 
tems. AddiUonal  areas  of  responsibility  shall 
Include  evaluaUons  of  the  Impact  of  global 
atmospheric  change  on  regional  air  and 
water  quality,  development  of  emission  fac- 
tors, and  inventories  for  Important  trace 
gases  other  than  carbon  dioxide. 

"(P)  The  Department  of  Energy  shall 
have  primary  responsibility  for  research  on 
atmospheric  carbon  dioxide  emission  meas- 
ur«nent  and  research  to  establish  a  compre- 
hensive naUonal  energy  policy  for  reducing 
carbon  dioxide  and  other  trace  gas  emis- 
sions. Associated  efforts  may  include  assess- 
ment and  appllcaUon  of  predicUve  models, 
evaluation  of  the  climaUc  effects  of  various 
energy  policy  opUons,  and  research  cm  in- 
dustrial sources  of  trace  gases. 


"(2)  The  Plan  shall  reflect  the  need  for 
collaboraUon  among  agencies  with  respect 
to— 

"(A)  the  establishment  and  development 
of  an  Information  system  for  Earth  system 
science:  and 

"(B)  basic  research  Into  the  development 
of  new  conceptual  and  numerical  mcxlels  of 
the  Earth  system. 

"(e)  The  Chairman  of  the  Council  and  the 
Secretary  of  State  shall  cooperate  in— 

"(1)  providing  representation  at  interna- 
tional governmental  meetings  and  confer- 
ences on  global  change  in  which  the  United 
States  parUcipates;  and 

"(2)  coordinating  the  Federal  activities  of 
the  United  States  with  the  global  change  re- 
search and  assessment  programs  of  other 
nations  and  international  agencies  and  orga- 
nizations, including  the  World  Meteorologi- 
cal Organization  and  the  United  NaUons 
Environmental  Program. 

"(f)  Each  Federal  agency  and  department 
Involved  In  global  change  research  shall,  as 
part  of  Its  annual  request  for  appropriations 
to  the  Office  of  Management  and  Budget, 
submit  a  report  identifying  each  element  of 
its  proposed  global  change  activities, 
which— 

"(1)  specifies  whether  each  such  element 
(A)  contributes  primarily  to  the  implemen- 
taUon  of  the  Plan  or  (B)  contributes  primar- 
ily to  the  achievement  of  other  objectives 
but  aids  Plan  implementation  in  important 
ways;  and 

"(2)  states  the  portion  of  its  request  for 
appropriations  that  is  allocated  to  each 
such  element. 

The  Office  of  Management  and  Budget 
shall  review  each  such  report  in  light  of  the 
goals,  priorities,  and  agency  responsibilities 
set  forth  In  the  Plan,  and  shall  include,  in 
the  President's  annual  budget  estimate,  a 
statement  of  the  portion  of  each  agency  or 
department's  annutJ  budget  estimate  that  is 
allocated  to  each  element  of  such  agency  or 
department's  global  change  activities.  The 
Office  of  Management  and  Budget  shall 
ensure  that  a  copy  of  the  President's  annual 
budget  estimate  is  transmitted  to  the  Chair- 
man of  the  CouncU  at  the  same  time  as  such 
budget  estimate  is  submitted  to  Congress. 

"RELATION  TO  OTHER  LAWS 

"Sec.  603.  (a)  The  President,  the  CHiair- 
man  of  the  CouncU,  and  the  Secretary  of 
Commerce  shall  ensure  that  relevant  re- 
search activities  of  the  National  Climate 
Program.  esUbllshed  by  the  NaUonal  CU- 
mate  Program  Act  (15  U.S.C.  2901  et  seq.), 
are  considered  in  developing  national  global 
change  research  efforts. 

•'(b)  The  President,  the  Chairman  of  the 
Council,  and  the  heads  of  the  agencies  rep- 
resented on  the  Council  shall  ensure  that 
the  research  findings  of  the  Council  and  of 
Federal  agencies  and  departments  are  avail- 
able to  the  Environmental  Protection 
Agency  for  use  In  the  formulation  of  a  co- 
ordinated national  policy  on  global  climate 
change  pursuant  to  section  1103  of  the 
Global  Climate  Protection  Act  of  1987  (15 
UJS.C.  2901,  note). 

"ANNUAL  REPORT 

"Sec.  604.  The  Chairman  of  the  CouncU 
shall  prepare  and  submit  to  the  President 
and  Congress,  not  later  than  January  31  of 
each  year,  an  annual  report  on  the  activities 
conducted  pursuant  to  this  UUe  during  the 
preceding  fiscal  year,  including— 

"(1)  a  summary  of  the  achievements  of 
Federal  global  change  research  efforts 
during  that  preceding  fiscal  year. 


"(2)  an  analysis  of  the  progress  made 
toward  achieving  the  goals  and  objecUves  of 
the  Plan; 

"(3)  a  copy  or  summary  of  the  Plan  and 
any  changes  made  In  such  Plan; 

"(4)  a  summary  of  agency  budgets  for 
global  change  activities  for  that  preceding 
fiscal  year;  and 

"(5)  any  recommendaUons  regarding  addi- 
tional action  or  legislation  which  may  be  re- 
quired to  assist  In  achieving  the  purposes  of 
this  UUe.". 

Mr.  DANPORTH.  Mr.  President,  I 
am  pleased  to  support  S.  169,  the  Na- 
tional Science  and  Technology  Policy 
Amendments  of  1989.  The  problems  of 
global  wanning  and  ozone  depletion 
pose  a  major  international  challenge. 

Last  summer's  devastating  heatwave 
triggered  new  concern  about  the  envi- 
ronment. In  Missouri,  the  Army  Corps 
of  Engineers  worked  diligently  to  keep 
the  Mississippi  River  open  to  traffic. 
The  scorching  heat  reduced  the  water 
levels  to  historic  lows.  Missouri  farm- 
ers lost  crops  that  withered  away. 
There  simply  was  no  water. 

We  cannot  escape  the  effects  of 
global  warming.  We  have  experienced 
some  of  the  warmest  weather  ever  in 
recent  years.  Although  experts  may 
disagree  on  the  magnitude  of  the 
problem,  I  believe  it  is  serious  and 
must  be  addressed  effectively.  The 
first  step  is  to  diagnose  the  problem. 
Understanding  the  causes  and  effects 
of  global  warming  will  enable  us  to 
make  informed  decisions  about  xyossi- 
ble  solutions.  To  take  action  without 
such  knowledge  would  not  be  produc- 
tive. 

This  legislation  will  put  the  finest 
scientific  minds  to  work.  The  bill  re- 
quires the  Federal  Coordinating  Coun- 
cil on  Science,  Engineering,  and  Tech- 
nology [FCCSET]  to  develop  a  ten 
year  research  plan.  The  President's 
Science  Adviser  would  chair  the  Coun- 
cil and  coordinate  the  effort.  I  am  con- 
fident that  this  research  plan  will  be 
effective  and  will  provide  the  knowl- 
edge we  need  to  formulate  an  effective 
policy  for  addressing  the  detrimental 
effects  of  global  warming. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  legislation.* 


By  Mr.  GRAMM: 
S.  170.  A  bill  to  permit  the  Federal 
Communications  Commission  to  uti- 
lize value  based  assignments  in  award- 
ing licenses  for  the  use  of  the  electro- 
magnetic spectrum;  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

SPBCTRnM  ASSIGNMENT  mPHOVEHENTS  ACT  OF 
1089 

Mr.  GRAMM.  Mr.  President,  I  rise 
today  to  propose  legislation  that  will 
introduce  fair  market  principles  into 
the  system  whereby  portions  of  the 
audio  spectrum  are  distributed,  which 
will  give  the  Federal  Government  the 
opportunity  to  realize  the  full  value  of 
these  assets. 
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This  legiiUtion  will  permit  the  Fed- 
erml  Communications  Commission  to 
assign  six  specific  bands  on  the  radio 
spectrum  on  the  basis  of  competitive 
bidding.  Today,  the  FCC  does  not  have 
this  option  and  must  assign  licenses 
either  by  a  lengthy  hearing  process  or 
through  a  lottery.  These  approaches 
are  both  time-consuming  and  costly  to 
the  public. 

By  permitting  competitive  bids.  Con- 
gress will  finally  be  providing  the 
means  to  recapture  some  of  the  reve- 
nue loss  that  we  have  seen  in  the  as- 
signment of  spectrum  licenses  in 
recent  years.  American  taxpayers 
should  be  the  beneficiaries  of  the  sale 
of  spectnun  licenses,  and  setting  the 
market  price  of  that  license  through  a 
competitive  bidding  process  can  assure 
that  they  are. 

Most  importantly,  the  Spectrum  As- 
signment Improvements  Act  repre- 
sents an  opportunity  for  the  American 
taxpayer  to  receive  actual  market 
value  for  the  licensing  of  an  important 
public  resource.  Revenue  estimates 
vary,  but  some  have  placed  the  figure 
as  Idgh  at  $2.3  billion  in  fiscal  year 
1990  and  $1.1  billion  in  fiscal  year 
1991. 1  urge  the  Senate  to  consider  and 
enact  this  timely  and  responsibly 
crafted  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill 
appear  in  the  Cohcrxssional  Recori) 
immediately  following  my  remarks. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 

&170 

Be  it  enacted  by  the  Senate  and  Houte  of 
Repmentative*  of  the  United  State*  of 
America  in  Congreti  astembled, 

SHOKTTITU 

Sicnoii  1.  This  Act  may  be  cited  as  the 
"Spectrum  A«s1gnment  Improvements  Act 
of  1989". 

AMKHDIOEIIT 

Sac.  3.  Section  309  of  the  Communications 
Act  (47  VS.C.  309)  U  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion. 

"(J)  The  Commission  may  use  competitive 
bidding  for  awarding  licenses  or  construc- 
tion permits  for  unasslgned  spectrum  as  de- 
scribed in  this  subsection.  Such  value  based 
aarignments  may  be  used  when  there  are 
mutually  exclusive  applicants  for  an  author- 
isation or  when  the  Commission  determines 
that  there  will  likely  be  mutually  exclusive 
anrilcants  for  a  frequency  allotment  prior 
to  the  filing  of  appUcattonc 

"(IXA)  If  the  Commission  determines. 
prlOT  to  opening  a  frequency  allotment  for 
the  fOing  of  applications,  that  there  are 
Ukely  to  be  mutually  exclusive  applicants,  it 
may  require  the  filing  of  statements  of 
intent  to  participate  in  the  competitive  bid- 
ding proceH,  containing  such  infoimation  as 
it  finds  necessary.  After  conducting  the  bid- 
ding, the  Coounlasion  shall  require  the  win- 
ning bidder  to  submit  an  application.  Upon 
determining  that  such  application  is  accept- 
able for  filing  and  that  the  applicant  Is 
qualified  pursuant  to  paragraph  (3),  the 
C<Hnmia>ion  shall  have  authority  to  grant  a 
permit  or  license. 


"(B)  If  the  Commission  does  not  utilize 
the  procedure  set  forth  in  subparagraph  (A) 
prior  to  receiving  applications,  it  may,  upon 
receiving  mutually  exclusive  applications, 
require  the  submission  of  statements  of 
intent  to  participate  in  the  competitive  bid- 
ding process,  containing  such  additional  in- 
formation as  it  finds  necessary.  After  con- 
ducting the  bidding,  the  Commission,  after 
determining  that  the  winning  bidder's  appli- 
cation is  acceptable  for  filing  and  that  the 
applicant  is  qualified  pursuant  to  paragraph 
(3).  shall  have  authority  to  grant  a  permit 
or  license. 

"(2KA)  All  bids  submitted  for  the  assign- 
ment of  a  license  or  construction  permit 
under  the  authority  of  this  Act  must  con- 
tain a  bid  consisting  of  an  amount  to  be  paid 
in  a  series  of  four  equal  annual  payments  to 
begin  prior  to  the  issuance  of  the  license  or 
construction  permit.  Upon  determination 
that  the  applicant  is  qualified  to  receive  a  li- 
cense or  construction  permit,  in  accordance 
with  paragraph  (3),  the  applicant  must 
make  initial  payment  of  its  bid  before  being 
granted  the  license  or  construction  permit. 

"(B)  The  applicant  may  satisfy  its  finan- 
cial obligation  under  this  subsection  by  pay- 
ment of  a  lump  sum  prior  to  the  issuance  of 
the  license  or  construction  permit.  In  calcu- 
lating the  amount  of  the  lump  sum.  the 
Commission  shall  use  the  present  value  of 
such  bid.  The  present  value  shall  be  deter- 
mined by  using  a  discount  rate  equal  to  the 
rate  for  the  underpayment  of  income  taxes, 
as  determined  by  the  Secretary  of  the 
Treasury  pursuant  to  section  6621(a)(2)  of 
the  Internal  Revenue  Code  of  1986. 

"(3)  No  license  or  constuction  permit  shall 
be  granted  to  an  applicant  selected  pursu- 
ant to  paragraph  (1)  unless  the  Commission 
determines  the  qualifications  of  such  appli- 
cant piusuant  to  section  308(b)  and  section 
309(a).  When  substantial  and  material  ques- 
tions of  fact  exist  concerning  such  qualifica- 
tions, the  Conunlssion  shall  conduct  a  hear- 
ing in  order  to  make  such  determinations. 
For  the  purpose  of  making  such  determina- 
tions, the  Commission  may,  by  rule,  and 
notwithstanding  any  other  provision  law— 

"(A)  adopt  procedures  for  the  submission 
of  all  or  part  of  the  evidence  in  written 
form: 

"(B)  delegate  the  function  of  presiding  at 
the  taking  of  written  evidence  to  Commis- 
sion employees  other  than  administrative 
law  Judges:  and 

"(C)  omit  the  determination  required  by 
section  309(a)  with  respect  to  any  applica- 
tion other  than  the  one  selected  pursuant  to 
paragraph  (1). 

"(4)  The  Commission  may  use  the  author- 
ity In  this  subsection  to  award  license  or 
construction  permits  only  in  the  849-^1, 
894-896,  901-902,  and  940-941  MHz  frequen- 
cy bands. 

"(5)  This  authority  is  expressly  limited  to 
unasslgned  spectrum  and  shall  not  apply  to 
any  spectrum  that  has  been  allocated  to  any 
media  or  mass  communications,  nor  shall  it 
apply  to  public  safety  or  amateur  radio  serv- 
ices. For  the  purposes  of  this  subsection,  the 
term  'media  of  mass  communications'  in- 
cludes television,  radio,  cable  television, 
multipoint  distribution  service,  direct  broad- 
cast satellite  service,  and  other  services,  the 
licensed  facilities  of  which  may  be  substan- 
tially devoted  toward  providing  program- 
ming or  other  infoimation  services  within 
the  editorial  control  of  the  licensee.  The 
term  'unasslgned  spectrum'  means  channels 
which  are  unasslgned  at  the  time  of  the 
competitive  bidding  process. 

"(6XA)  The  Commission,  not  later  than 
one  year  after  the  date  of  the  enactment  of 


the  Spectnmi  Assignment  Improvements 
Act  of  1989,  shall,  after  public  notice  and 
comment,  adopt  rules  establishing  competi- 
tive biddhig  under  this  subsection  in  any  in- 
stance in  which  the  Commission,  in  its  dis- 
cretion, determines 

that  such  use  is  appropriate  for  the  grant- 
ing of  any  license  or  permit  in  accordance 
with  paragraph  (1). 

"(B)  The  Commission  shall  have  authority 
to  amend  such  rules  from  time  to  time  to 
the  extent  necessary  to  carry  out  the  provi- 
sions of  this  subsection.  Any  substantive 
amendments  shall  be  made  after  public 
notice  and  comment. 

"(C)  The  Commission  shall  report  annual- 
ly to  the  Congress  on  the  utilization  and  ef- 
fectiveness of  such  authority. 

"(D)  The  authority  granted  in  this  subsec- 
tion shall  expire  five  years  from  the  date  of 
enactment  of  the  Sepctrum  Assignment  Im- 
provements Act  of  1989. 

"(7)  Moneys  received  from  value  based  as- 
signments conducted  pursuant  to  this  sub- 
section shall  be  deposited  in  the  general 
fund  of  the  United  States  Treasury  as  mis- 
cellaneous receipts. 

"(8)  Each  participant  in  the  competitive 
bidding  process  is  subject  to  the  schedule  of 
charges  contained  in  section  8  of  the  Com- 
munications Act  of  1934. 

"(9)  The  selection  of  a  licensee  under  this 
subsection  shall  not  be  subject  to  Judicial 
review.". 


By  Mr.  KASTEN  (for  himself, 
Mr.  BoscHwnz,  Mr.  McClure. 
and  Mr.  Symhs): 
S.  171.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a 
variable  capital  gains  tax  differential 
for  certain  capital  assets,  to  index  the 
basis  of  capital  assets,  and  for  other 
purposes;   to   the   Committee   on  Fi- 
nance. 

KHTRXPKEMBUKSHIP  AND  PRODOCIIWITY 
GROWTH  ACT  OP  1989 

•  Mr.  KASTEN.  Mr.  President,  today 
I  am  introducing  the  Entrepreneur- 
ship  and  Productivity  Growth  Act  of 
1989.  This  bill  would  reduce  the  cap- 
ital gains  tax  rate  to  en(x>urage  entre- 
preneurship,  capital  formation,  pro- 
ductivity growth,  and  Job  creation: 
target  the  tax  incentive  solely  to 
equity  investments:  and  index  capital 
gains  to  help  eliminate  unfair  taxation 
on  purely  inflationary  gains. 

Congress  ought  to  be  paying  a  lot 
more  attention  to  the  things  we  can  do 
to  promote  productivity  growth.  "En- 
hancing  the  Nation's  productivity— the 
output  per-man  hour— is  the  major 
chaUenge  we  face  in  the  1990's.  It's 
the  key  to  higher  living  standards, 
international  competitiveness.  Job  op- 
portunities—and even  deficit  reduc- 
tion. One  of  the  most  effective  ways 
that  Congress  can  boost  our  Nation's 
productivity  is  by  reducing  the  tax 
rate  on  capital  gains.  Lower  capital 
gains  rates  are  the  spark  of  business 
innovation,  technological  advance- 
ment. Job  creation  and  GNP  growth. 

Mr.  President,  the  Entrepreneurship 
and  Productivity  Growth  Act  of  1989 
contains  three  major  elements:  First, 
it  reduces  the  capital  gains  tax  rate. 


Assets  held  for  more  than  12  months 
would  be  eligible  under  this  act  for  a 
50-percent  exclusion  from  ordinary 
income  tax  rates.  The  effective  top  tax 
rate  on  capital  gains  would  thus  be  re- 
duced to  14  percent  for  assets  sold 
after  l>eing  held  for  1  year  or  more. 
For  taxpayers  in  the  15-percent 
income  tax  bracket,  the  capital  gains 
tax  would  be  reduced  to  7.5  percent. 

Second,  it  targets  the  tax  incentive 
to  equity  Investment.  The  capital 
gains  differential  would  only  apply  to 
investment  in  equities— direct  invest- 
ments in  stock  and  purchases  of  stock 
sold  by  other  investors.  The  differen- 
tial would  not  apply  to  nonequity  in- 
vestment like  real  proi>erty  and  col- 
lectibles. 

This  concept  of  targeting  the  capital 
gains  differential  to  equity  invest- 
ments was  pioneered  by  my  good 
friend  and  colleague  from  Arkansas. 
Senator  Dale  Bumpers.  I  have  taken 
accoimt  of  these  concerns  to  fashion  a 
more  effective  and  efficient  alterna- 
tive to  my  1987  capital  gains  bill, 
which  would  have  cut  the  capital  gains 
rate  to  15  percent. 

Third,  it  indexes  capital  gains  for  in- 
flation. In  years  for  which  the  aimual 
inflation  rate  exceeds  4  percent,  cap- 
ital gains  would  be  indexed  by  adjust- 
ing—using the  GNP  deflator— the 
basis  of  all  assets  sold  or  exchanged. 
Inflation  would  be  measured  from  the 
time  assets  are  purchases  until  the 
time  they  are  sold. 

These  capital  gains  reforms  would  be 
available  to  both  individual  and  corpo- 
rate investors.  In  the  case  of  corporate 
capital  gains,  an  alternative  tax  of  17 
percent  would  apply  for  equity  invest- 
ments held  for  more  than  1  year.  The 
miniiTiiim  tax  would  not  apply. 

In  seeking  to  limit  the  capital  gains 
differential  solely  to  corporate  stock, 
this  approach  encourages  business  in- 
novation, technological  advancement. 
Job  creation,  and  GNP  growth.  There 
is  no  compelling  economic  need  to  en- 
courage Investment  in  real  property 
and  collectibles. 

The  advantages  for  economic  growth 
of  this  approach  are  threefold.  First, 
the  lower  capital  gains  rate  will  in- 
crease the  availability  of  start-up  cap- 
ital for  high-risk,  growth-oriented 
small  businesses.  Second,  a  lower  cap- 
ital gains  rate  will  refocus  financial 
markets  toward  long-term  equity  in- 
vesting and  away  from  maximizing 
either  interest  income— Junk  bonds— 
or  short-term  gains— commodity  op- 
tions. Third,  it  would  enhance  the  mo- 
bility—and therefore  the  efficiency— 
of  capital.  Capital  would  flow  from  ex- 
isting investments  to  stock  of  new 
companies  and  growing  businesses,  re- 
sulting in  higher  productivity  and  eco- 
nomic growth.  Finally,  many  of  our 
chief  trading  partners  realize  how 
helpful  it  is  to  keep  capital  gains  taxes 
low— most  of  them  actually  have  a 
zero  percent  capital  gains  tax  rate. 


Taxing  purely  inflationary  gains  is 
inherently  unfair.  To  help  make  sure 
that  only  the  real  economic  gain  is 
taxed,  capital  assets  should  be  partial- 
ly indexed  to  offset  inflationary  gains. 
It's  fundamentally  unjust  to  tax  hold- 
ers of  capital  assets— like  homes,  land, 
and  family  farms— on  purely  inflation- 
ary gains.  Many  litjeral  economists,  in- 
cluding Joseph  Pechman  and  Alan 
Blinder,  support  indexhig  of  capital 
gains. 

The  indexation  of  capital  gains  for 
inflation  above  4  percent  will  result  in 
no  revenue  loss  whatsoever— even 
using  the  Joint  Committee  on  Tax- 
ation's static  revenue-estimating  meth- 
odology. This  is  because  the  Congres- 
sional Budget  Office's  proejected  in- 
flation rates  for  the  next  5  years,  as 
measured  by  the  GNP  deflator,  are  no 
higher  than  4  percent. 

It  might  be  asked.  What  is  the  point 
of  indexing  above  4  percent  when  in- 
flation doesn't  reach  that  high?  The 
answer  is  Investment.  To  the  extent 
that  this  provision  protects  investors 
from  the  value-eroding  effects  of  high 
inflation  in  the  future,  they  will  have 
more  incentive  to  save  and  invest  in 
capital  assets  today,  instead  of  chan- 
neling their  income  into  consumption. 

We  want  to  start  off  with  a  4-per- 
cent trigger  to  address  concerns  about 
potential  static  revenue  loss  from  full 
indexing.  Then,  as  the  economy  booms 
thanlcs  to  the  new  capital  gains  differ- 
ential, we  hope  to  reduce  and  eventua- 
ly  eliminate  the  inflation  trigger. 

History  and  experience  show  that 
lower  tax  rates  on  capital  gains  will 
raise  tax  revenue  for  the  Federal  Gov- 
ernment. I  ask  unamimous  consent 
that  a  table  of  capital  gains  rates  and 
their  associated  revenue  be  entered  at 
this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CAPITAL  GAINS  RATES  AND  THE  ASSOOATED  REVENUE 

[hi  Mlim  of  Mn] 


Tu  file 

(percent) 


Year; 
19U.. 


1969 

1970 _. 

1971 _ 

1972 

1973 

1974. 

1975. 

1976. 

1977 

1978 -.. 

1979 

1990 

19«1 „ 

1912.. 


1983.. 
1984.. 
1985.. 


1986. 


J5.9  26.9 

5.3  27.5 

3.2  32.2 
44  344 
5.7  45.5 

5.4  45.5 

4.3  455 

4.5  455 
(.6  49.125 
8.1  49.125 
9.1  49.125 

II.7  28 

12.5  28 

12.7  28 

12.9  20 

18.5  20 

21.5  20 

24.5  20 

464  20 


Some:  Rmrdi  fv  No.  8801,  U.S.  Treniy  Dip»1inRl 

Mr.  KASTEN.  There  will  be  three 
distinct  sources  for  this  revenue  wind- 
fall. First,  because  the  tax  cost  of  sell- 
ing equities  will  be  cut  in  half,  lower 


capital  gains  rates  will  lead  to  greater 
capital  gains  realizations  by  stoclchold- 
ers.  These  greater  realizations  will  in 
turn  lead  to  higher  receipts  from  the 
capital  gains  tax.  Harvard  professor 
Lawrence  Lindsey  estimates  that  a  15- 
percent  (»ipital  gains  rate  would  in- 
crease tax  revenues  by  $31  billion  over 
3  years. 

Second,  a  lower  capital  gains  rate  in- 
creases the  value  of  stocks.  Taxing 
capital  gains  at  a  high  rate  reduces  the 
potential  return  on  the  investment— 
and  this  reduced  future  return  trans- 
lates into  a  lower  price  for  the  stock 
today.  Conversely,  a  lower  capital 
gains  rate  will  increase  stock  prices, 
giving  the  Government  more  gains  to 
tax. 

Third,  and  most  important,  a  lower 
capital  gains  rate  will  raise  GNP.  Even 
the  Congressional  Budget  Office 
admits  that  "lower  tax  rates  on  gains 
(»uld  increase  savings  and  capital  for- 
mation and  channel  more  resources 
into  venture  capital".  What  CBO 
failed  to  recognize,  however,  is  that 
this  increased  capital  formation  means 
that  the  entire  tax  base  will  grow  even 
faster— resulting  in  even  an  increase  in 
overall  revenues  to  the  Federal  Gov- 
ernment. The  Treasury  Department's 
recent  study  on  capital  gains  confirms 
this  view.  The  Treasury  study  estimat- 
ed that  the  combined  effect  of  the 
capital  gains  rate  reductions  in  1978 
and  1981  directly  increased  tax  reve- 
nues by  $4,692  billion. 

Mr.  President,  there  is  a  compelling 
economic  need  for  the  administration 
and  Congress  to  take  immediate  action 
on  capital  gains.  Since  the  "Black 
Monday"  stock  market  crash  in  1987, 
risky  start-up  companies  have  found  it 
difficult  to  sell  initial  public  stock  of- 
ferings. According  to  a  recent  study  by 
national  accounting  firm  Grant  Thor- 
ton,  small  and  medium-sized  compa- 
nies going  public  lost  $1.6  billion  in 
capital  when  the  market  crashed. 
Many  of  these  companies  turned  to  al- 
ternative sources  of  funding  such  as 
commercial  banks.  But  50  percent  of 
the  respondents  to  the  Thorton  survey 
said  they  were  forced  to  abandon  ex- 
pansion plans.  Only  10  percent  foimd 
private  financing  through  venture  cap- 
ital funds  and  individual  financiers. 
The  1986  Tax  Reform  Act's  elimina- 
tion of  the  capital  gahis  differential 
has  exacerbated  this  problem.  Since 
the  tax  rate  on  capital  gains  is  the 
same  as  that  on  ordinary  income,  indi- 
viduals have  no  incentive  to  assume 
the  extra  risk  associated  with  invest- 
ment in  growth  stocks.  This  shortage 
of  start-up  capital  today  threatens  to 
rob  our  economy  of  innovations,  pro- 
ductivity gains  and  Job  opportunities 
in  the  future. 

Mr.  President,  capital  gains  reform 
should  be  a  bipartisan  issue.  Many  of 
my  distinguished  colleagues  on  both 
sides  of  the  aisle— including  Senators 
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ALAH     CitAirSTOH,     RUDT     BOSCHWITZ, 

Dale  Bumfbis,  Dnnns  DxConcini, 
Bnx  Armstrong,  and  David  Boren— 
support  some  tjrpe  of  capital  gains 
reform  to  spur  productivity  growth.  I 
believe  that  my  bill  addresses  a 
number  of  concerns  that  have  been 
raised  about  certain  aspects  of  the 
across-the-board  capital  gains  cut. 
This  approach  serves  as  a  solution  to 
the  partisan  impasse  forming  over 
President  Bush's  proposal  to  cut  the 
tax  rate  on  capital  gains— and  I  hope 
this  bill  will  help  bring  the  issue  of 
capital  gains  to  the  forefront  of  the 
economic  debate,  where  it  belongs. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  table  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  171 

Be  it  enacted  by  the  Senate  and  House  of 
RepTttentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Entrepre- 
neurship  and  Productivity  Growth  Act  of 
1989". 

TITLE  I— CAPITAL  GAINS  RATES 

SEC  Itl.  CAPfTAL  GAINS  EXCLUSION  FOR  CERTAIN 
STOCK. 

(a)  Taxpayers  Other  Tham  Corpora- 
Tiom.— Part  I  of  subchapter  P  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986  Is 
amended  by  adding  after  section  1201  the 
following  new  section: 

-SBC  im.  DEDUCTION  FOR  CAPITAL  GAIN  FROM 
CERTAIN  ASSETS. 

"(a)  Oerxral  RtTLE.— If  for  any  taxable 
year  a  taxpayer  other  than  a  corporation 
has  a  net  capital  gain,  then  there  shall  be 
allowed  as  a  deduction  from  gross  income  an 
amount  equal  to  50  percent  of  qualified  net 
capital  gain. 

"(b)  QuALinxD  Net  Capital  Oaim.— For 
purposes  of  this  section— 

"(1)  IR  GxmRAL.— The  term  'qualified  net 
capital  gain'  means  the  lesser  of— 

"(A)  the  net  capital  gain  for  the  taxable 
year  determined  by  taking  into  account  only 
gain  or  Iocs  from  the  sale  or  exchange  of — 

"(i)  stock  in  a  corporation,  or 

"(il)  tangible  property  (or  any  interest 
therein)  which  Is  a  capital  asset  used  in  the 
trade  or  business  (as  defined  in  section 
1231(b))  of  the  taxpayer,  or 

"(B)  the  net  capital  gain  for  the  taxable 
year. 

"(2)  Certair  PROPERTY  EXCLUDED.— No  gain 
or  loa  from  property  described  in  section 
1022(bX2)  (relating  to  property  which  is  not 
indexed)  shall  be  taken  into  account  under 
paragraph  (1). 

"(c)  Ebtatis  ard  TRUSTS.— In  the  case  of 
an  estate  or  trust,  the  deduction  under  sub- 
section (a)  shall  be  computed  by  excluding 
the  portion  (if  any)  of  the  gains  for  the  tax- 
able year  tram  sales  or  exchanges  of  capital 
aaeta  which,  under  section  (tS2  and  662  (re- 
lattng  to  tnchiaions  of  amounts  in  gross 
income  of  beneficiaries  of  trusts),  is  Includ- 
ible by  the  income  beneficiaries  as  gain  de- 
rived from  the  sale  or  exchange  of  capital 


(b)  liAXiinni  Ratk.— Section  1(J)  of  the 
Internal  Revenue  Code  of  1986  is  amended 
by  redesignating  paragraph  (2)  as  para- 
graph (3)  and  by  inserting  after  paragraph 
(1)  the  following  new  paragrapti: 


"(2)  Special  rule  where  taxpayer  has 

QUALiriKD  net  CAPITAL  GAIN.— 

"(A)  In  general.- If  a  taxpayer  has  quali- 
fied net  capital  gain  for  any  taxable  year, 
then  the  tax  Imposed  by  this  section  shall 
not  exceed  the  lesser  of— 

"(i)  the  amount  determined  under  para- 
graph (1),  or 

"(ii)  the  sum  of— 

"(I)  the  amount  determined  under  para- 
graph (1)  without  taking  into  account  quali- 
fied net  capital  gain  for  purposes  of  sub- 
paragraphs (A)  and  <B)  thereof,  plus 

"(II)  14  percent  of  the  qualified  net  cap- 
ital gain. 

"(B)  Qualified  net  capital  gain.- For 
purposes  of  this  paragraph,  the  term  'quali- 
fied net  capital  gain'  has  the  meaning  given 
such  term  by  section  1202(b)." 

(2)  Conforming  amendment.— Subpara- 
graph (B)  of  section  1(J)(3)  of  such  Code,  as 
redesignated  by  paragraph  (1),  is  amended 
by  inserting  "paragraph  (2)  applies  for  such 
taxable  year  or  If"  after  "if". 

(c)  Conforming  Amendments.— 

(1)  Section  62(a)  of  such  Code  is  amended 
by  adding  after  paragraph  (12)  the  follow- 
ing new  paragraph: 

"(13)  Long-term  capital  gains.— The  de- 
duction allowed  by  section  1202." 

(2)  Subparagraph  (B)  of  section  170(e)(1) 
of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence':  "In 
the  case  of  property  taken  into  account  in 
computing  qualified  net  capital  gain  under 
section  1202(b).  the  first  sentence  shall  be 
applied  by  Inserting  'SO  percent  or  before 
the  amount  of  gain'." 

(3)  Section  172(d)(2)  of  such  Code  (relat- 
ing to  modifications  with  respect  to  net  op- 
erating loss  deduction)  is  amended  to  read 
as  follows: 

"(2)  Capital  gains  and  losses  of  taxpay- 
ers OTHER  than  corporations.— In  the  case 
of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includ- 
ible on  accoimt  of  gains  from  sales  or  ex- 
changes of  capital  assets;  and 

"(B)  the  deduction  for  long-term  capital 
gains  provided  by  section  1202  shall  not  be 
allowed." 

(4)  Subparagraph  (B)  of  section  172(dK4) 
of  such  Code  is  amended  by  inserting  ", 
(2XB),"  after  "paragraphs  (1)". 

(5XA)  Section  220  of  such  Code  (relating 
to  cross  reference)  is  amended  to  read  as  fol- 
lows: 

-SEC  tn.  CROSS  REFERENCES. 

"(1)  For  deduction  for  long-term  capital 
gains  in  the  case  of  a  taxpayer  other  than  a 
corporation,  see  section  1202. 

"(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  "reference"  in  the 
item  relating  to  section  220  and  inserting 
"references". 

(6)  Paragraph  (4)  of  section  642(c)  of  such 
Code  is  amended  to  read  as  follows: 

"(4)  Adjustments.- To  the  extent  that 
the  amount  otherwise  allowable  as  a  deduc- 
tion under  this  sulxection  consists  of  gain 
from  the  sale  or  exchange  of  capital  assets 
held  for  more  than  1  year,  proper  adjust- 
ment shall  be  made  for  any  deduction  allow- 
able to  the  estate  or  trust  under  section 
1202  (relating  to  deduction  for  excess  of 
capital  gains  over  capital  losses).  In  the  case 
of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681 
(relating  to  unrelated  business  income)." 


(7)  Paragraph  (3)  of  section  64S(a)  of  such 
Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
deduction  imder  section  1202  (relating  to  de- 
duction for  excess  capital  gains  over  capital 
losses)  shall  not  be  taken  into  account." 

(8)  Paragraph  (4)  of  section  691(0  of  such 
Code  is  amended  by  striking  out  "1(J),  1201. 
and  1211"  and  inserting  in  lieu  thereof  "l(j). 
1201.  1202.  and  1211.  ". 

(9)  The  second  sentence  of  paragraph  (2) 
of  section  871(a)  of  such  Code  is  amended 
by  inserting  "such  gains  and  losses  shall  be 
determined  without  regard  to  section  1202 
(relating  to  deduction  for  capital  gains) 
and"  after  "except  that". 

(10)  Section  1402(i)(l)  of  such  Code  is 
amended  to  read  as  follows: 

"(1)  In  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (a)(3)(A). 
there  shall  not  be  excluded  any  gain  or  loss 
(in  the  normal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  apply." 

(11)  The  table  of  sections  for  part  I  of  rib- 
clU4>ter  P  of  chapter  1  of  such  Code  is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  1201  the  following  new  item: 

"Sec.  1202.  Deduction  for  capital  gain  from 
certain  assets." 
(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  December  31,  1988.  in  taxable 
years  ending  after  such  date. 

SEC  102.  CORPORA-nONS. 

(a)  In  General.— Section  1201(a)  of  the  In- 
ternal Revenue  Code  of  1986  is  amended  to 
read  as  follows: 

"(a)  General  Rule.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then  in  lieu  of  the  tax  imposed  by  section 
11,  511,  821  (a)  or  (c)  and  831(a),  there  is 
hereby  imposed  a  tax  (if  such  tax  is  less 
than  the  tax  imposed  by  such  section)  in  an 
amount  equal  to  the  sum  of — 

"(1)  a  tax  computed  on  the  taxable 
income  reduced  by  the  net  capital  gain  at 
the  rates  and  in  the  manner  as  if  this  sub- 
section had  not  been  enacted,  plus 

"(2)  17  percent  of  the  qualified  net  capital 
gain  for  the  taxable  year,  plus 

"(3)  34  percent  of  the  net  capital  gain  re- 
duced by  the  amount  taken  into  account 
under  paragraph  (2). 

For  purposes  of  this  subsection,  the  term 
'qualified  capital  gain'  has  the  same  mean- 
ing given  such  term  be  section  1202(b)." 

(b)  Conforming  Amendments.- 

(1)  cnause  (ill)  of  section  852(b)(3)(D)  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  inserting  "(85  percent  in  the 
case  of  long-term  capital  gains  taken  into 
account  under  section  1201(aK2))"  after  "66 
percent". 

(2)  Section  1445(e)(2)  of  such  Code  is 
amended  by  inserting  "(17  percent  in  the 
case  of  amounts  described  in  section 
1201(aX2))"  after  "34  percent". 

(c)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1988. 

(2)  Transition  rule.— In  the  case  of  a  tax- 
able year  beginning  before  January  1,  1989, 
and  ending  after  December  31.  1988.  section 
1201(a)(2)  of  such  Code  shall  apply  as  if  it 
read  as  follows: 
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"(2)  17  percent  of  the  qualified  net  capital 
gain  determined  by  taking  into  account  only 
gain  or  loss  which  is  properly  taken  Into  ac- 
count for  the  portion  of  the  taxable  year 
before  January  1. 1989.  plus". 
TITLE  II— INDEXING  OF  BASIS  OF  CAPITAL 
ASSETS 

SEC  201.  INDEXING  OF  CERTAIN  ASSETS  FOR  PUR- 
POSES OF  DETERMINING  GAIN  OR 
LOSS. 

(a)  In  General.— Part  II  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  basis  rules  of  general  ap- 
plication) is  amended  by  inserting  after  sec- 
tion 1021  the  following  new  section: 

"SEC  1022.  INDEXING  OF  CERTAIN  ASSETS  FOR 
PURPOSES  OF  DETERMINING  GAIN  OR 
LOSS. 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substituted  for  ad- 
justed BASIS.— Except  as  provided  in  para- 
graph (2).  if  an  Indexed  asset  which  tias 
been  held  for  more  than  1  year  is  sold  or 
otherwise  disposed  of,  for  purposes  of  this 
title  the  indexed  basis  of  the  asset  shall  be 
substituted  for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph 
(1)  to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'indexed  asset'  means  any 
capital  asset. 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  include— 

"(A)  (Creditor's  interest.— Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 

"(B)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (h)(1)). 

"(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate 
growth  to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.— 
Stock  in— 

"(1)  a  personal  holding  company  (as  de- 
fined in  section  542).  and 

"(ii)  a  foreign  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  is  regularly  traded  on  na- 
tional OR   REGIONAL  EXCHANGE— ClRUSC  (lU) 

of  paragraph  (2)(E)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which 
is  listed  on  the  New  York  Stock  Exchange, 
the  American  Stock  Exchange,  or  any  do- 
mestic regional  exchange  for  which  quota- 
tions are  published  on  a  regular  basis  other 
than— 

"(A)  stock  of  a  foreign  investment  compa- 
ny (within  the  meaning  of  section  1246(b)), 
and 

"(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(aK2). 

"(c)  Indexed  Basis.— For  purposes  of  this 
section— 

"(1)  Indexed  basis.— The  indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  plus 

"(B)  an  amount  equal  to  the  product  of— 

"(i)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(ii)  the  sum  of  the  applicable  inflation 
percentages  for  each  of  the  calendar  years 
beginning  after  December  31, 1988.  in  which 
the  holding  period  of  the  asset  occurs. 

"(2)  Appucaxlb  irplation  percentage.- 


"(A)  In  general.— The  applicable  inflation 
percentage  for  any  calendar  year  is  the 
excess  (if  any)  of— 

"(1)  the  percentage  by  which— 

"(I)  the  gross  national  product  deflator 
for  the  last  calendar  quarter  in  such  year, 
exceeds 

"(II)  the  gross  national  product  deflator 
for  the  last  calendar  quarter  of  the  preced- 
ing year,  over 

"(11)  4  percent. 
The  applicable  inflation  percentage  for  any 
year  shall  be  rounded  to  the  nearest  one- 
tenth  of  1  percent. 

"(B)  Special  rules  for  years  of  acquisi- 
tion AND  disposition.- In  the  case  of  any 
calendar  year  in  which  an  indexed  asset  was 
acquired  or  disposed  of,  subparagraph  (A) 
shall  be  applied— 

"(i)  in  the  case  of  the  year  of  acquisition, 
by  substituting  the  calendar  quarter  in 
which  the  asset  was  acquired  for  the  calen- 
dar quarter  in  clause  (IKII), 

"(11)  in  the  case  of  the  year  of  disposition, 
by  substituting  the  calendar  quarter  in 
which  the  disposition  occurs  for  the  calen- 
dar quarter  in  clause  (i)(I),  and 

"(ill)  in  the  case  of  l>oth  such  years,  by 
sutistltuting  for  '4  percent'  in  clause  (ii)  the 
percentage  bearing  the  same  ratio  to  4  as 
the  number  of  months  the  asset  was  held  in 
the  year  bears  to  12. 

"(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price  defla- 
tor for  the  gross  national  product  for  such 
quarter  (as  shown  in  the  first  revision  there- 
of). 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  TteATMEHT  AS  SEPARATE  ASSET.— In  the 

case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  a  substantial  improvement  to  proper- 
ty, 

"(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

"(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion Is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 

THROUGHOUT  holding  PERIOD.— 

"(A)  In  general.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

"(B)  Certain  short  sales.— For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  Indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  Identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  or  certain  distribu- 
tions.—A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend 
shall  be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  section 
1231(aK2)  applies  or  an  ordinary  loss  to 
which  any  other  provision  of  this  title  ap- 
plies, such  provision  shall  not  apply.  The 
taxpayer  shall  be  treated  as  having  a  long- 
term  capital  loss  in  an  amount  equal  to  the 
amount  of  the  ordinary  loss  to  which  the 
preceding  sentence  applies. 

"(5)  Acquisition  date  where  there  has 

[  prior  APPLI(»TI0N  op  subsection  (a)  (1) 


WITH  respect  to  THE  TAXPAYER.— If  there 
has  been  a  prior  application  of  subsection 
(aXl)  to  an  asset  while  such  asset  was  held 
by  the  taxpayer,  the  date  of  acquisition  of 
such  asset  by  the  taxpayer  shall  be  treated 
as  not  earlier  than  the  date  of  the  most 
recent  such  prior  application. 

"(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 
"(e)  (Certain  Conduit  Entities.— 
"(1)  Regulated  inyestmkrt  companies: 
real   estate   irvestmeht   trusts;   common 

TRUST  FUNDS. — 

"(A)  In  general.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  Indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 
market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

"(B)  Ratio  of  oo  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  or  assets  in  case  of  real 
ESTATE  investment  TRUSTS.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  good  faith  judgment  as  to  such 
valuation. 

"(E)  Qualified  investment  entity.- For 
purposes  of  this  paragraph,  the  term  'quali- 
fied investment  entity'  means— 

"(i)  a  regulated  investment  company 
(within  the  meaning  of  section  851), 

"(ii)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856),  and 

"(ill)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  suljsec- 
tion  (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f>  Dispositions  Between  Related  Per- 
sons.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property 
in  the  hands  of  the  transferee  is  a  substitut- 
ed basis. 

"(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means— 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b),  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ad- 
justment OR  Depreciation  Allowance— If 
any  person  transfers  cash,  debt,  or  any 
other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  is— 

"(1)  to  secure  or  increase  an  adjustment 
imder  subsection  (a),  or 


UMI 


824 

"(3)  to  increase  (by  reason  of  an  adjust- 
ment under  subsection  (a»  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase. 

"(h)  Dimnnoiis.— For  purposes  of  this 
section— 

"(1)    Nrr    LEASS    PROPKRTY    DEriWKD.— The 

term  'net  lease  property'  means  leased  real 
property  where— 

"(A)  the  term  of  the  lease  (taUn«  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"<B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

"(2)  Stock  ikclodes  interbst  in  coMXOif 
THUST  ruHB.— The  term  stock  In  a  corpora- 
tion' includes  any  interest  in  a  common 
trust  fund  (as  defined  in  section  584(a)). 

"(i)  Rbcuutiows.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  Clerical  Amekdmeht.— The  table  of 
sections  for  part  U  of  subchapter  O  of  such 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1021  the  following 
new  item: 
"Sec.  1022.  Indexing  of  certain  assets  for 

purposes  of  determining  gain 
or  loss." 

(c)  ADjnsTifKNT  To  Apply  por  Porposes  op 

DETERMUflNC    EARWIltOS    AWT    PROrTTS.— Sub- 

section  (f)  of  section  312  (relating  to  effect 
on  earnings  and  profits  of  gain  or  loss  and 
of  receipt  of  tax-free  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph:  

"(3)  EFFECT  ON  EARNINGS  AND  PROPrTS  OP  IN- 
DEXED BASIS.— 

For  mibatitiition  of  indexed  baii*  for  atUuated 
basia  in  the  case  of  the  dupmition  of  certain 
mmU  after  December  31,  1987,  aee  section 
IKKaKD." 

(d)  The  amendments  made  by  this  section 
shall  apply  to  dispositions  after  December 
31,  1988,  in  taxable  years  ending  after  such 
date.* 

By  Mr.  PRESSLER: 
S.  172.  A  bill  to  amend  the  Soil  Con- 
servation and  Domestic  Allotment  Act 
to  extend  the  date  for  entering  into 
contracts  under  the  Great  Plains  Con- 
servation Program;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forest- 
ry. 

DATS  EXmtBlOIl  POR  SOIL  CONSERVATION  AND 
DOKBTIC  ALLOTMENT  ACT 

Mr.  PRESSLER.  BOr.  President, 
today  I  am  introducing  legislation  to 
authorize  extension  of  the  Great 
Plains  Conservation  Program  [GPCP] 
to  September  30.  2001.  Although  this 
program  does  not  formally  expire 
until  September  30,  1991.  I  feel  that 
its  value  is  such  that  early  consider- 
ation of  the  10-year  extension  is  very 
well-deserved. 

The  Great  Plains  Conservation  Pro- 
gram is  a  voluntary  conservation  pro- 
gram that  provides  long-term  techni- 
cal assistance  and  cost-sharing 
through  the  U.S.  Department  of  Agri- 
culture    Soil     Conservation     Service 
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[SCSI.  Landowners  sign  3  to  10  year 
conservation  contracts  with  the  SCS 
and  agree  to  implement  conservation 
methods  that  specifically  suit  the  indi- 
vidual condition  of  their  land.  The 
CPCP  is  a  highly  effective,  cost-effi- 
cient program  because  it  views  a  farm 
or  ranch  as  a  unit  and  attacks  erosion 
problems  in  totality— not  in  a  piece- 
meal fashion. 

The  economic  soundness  of  the 
GPCP  is  apparent  in  SCS  statistics 
which  show  that  each  Federal  dollar 
used  In  this  program  has  yielded  ap- 
proximately $4  in  Increased  agricultur- 
al income.  Many  South  Dakotans 
firmly  believe  that  the  GPCP  has  been 
the  most  effective  cost-share  program 
ever  administered  by  the  Department 
of  Agriculture  to  help  mitigate  soil 
and  water  conservation  problems. 

Congress  authorized  the  first  Great 
Plains  Conservation  Program  in  1956, 
prompted  by  bad  memories  of  the 
Dust  Bowl  days  of  the  1930's  and  more 
years  of  severe  drought  in  the  1950's. 
Since  then,  reauthorizations  of  the 
program  have  resulted  in  over  60,000 
CPCP  contracts.  Not  only  has  serious 
soil  erosion  been  abated  but  fish  and 
wildlife  habitats,  water  quality,  and 
recreational  facilities  in  10  States  have 
been  significantly  improved.  Five  hun- 
dred and  nineteen  counties,  located 
from  the  tip  of  Texas  to  the  Canadian 
border  of  North  Dakota  and  Montana, 
are  eligible  to  participate  in  this 
worthwhile  program. 

It  is  my  hope  that  the  Senate  would 
recognize  the  great  worth  of  this  pro- 
gram and  act  to  extend  it  for  an  addi- 
tional 10  years.  Especially  in  light  of 
the  drought  of  1988  and  predictions 
that  more  dry  years  might  follow,  it  is 
only  sensible  to  renew  a  conservation 
program  that  has  clearly  demonstrat- 
ed its  capacity  to  save  the  priceless  re- 
sources of  soil  and  water. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  Ijeing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  172 

Be  it  enacted  by  the  Senate  and  Hovae  of 
RepreaentaHvea  of  the  United  States  of 
America  in  Cngress  aasembled, 

SECTION  1.  EXTENSION  OF  DATE  FOR  ENTERING 
GREAT  PLAINS  CONSERVATION  CON- 
TRACTS. 

The  third  sentence  of  section  16(bKl)  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  (16  VS.C.  590p(bKl))  is  amended 
by  striking  out  "1991"  and  inserting  in  lieu 
thereof  "2001". 


By  Mr.  PRESSLER: 
S.  173.  A  bill  to  establish  a  Rural 
Mobility  Task  Force  in  the  Urban 
Mass  Transportation  Administration; 
to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

RiniAL  MOBILITT  TASK  FORCE 

Mr.  PRESSLER.  Mr.  President,  the 
Urban  Mass  Transportation  Adminis- 


tration [UMTA]  was  created  in  1964 
with  a  threefold  mission. 

UMTA  is  charged  with  assisting  the 
development  and  improvement  of 
mass  transportation  facilities.  This  is 
to  be  done  in  cooperation  with  both 
public  and  private  mass  transportation 
concerns. 

Second.  UMTA  is  responsible  for  en- 
couraging the  development  of  urban 
mass  transportation  systems.  Tills  en- 
couragement is  helpful  in  the  effort  to 
create  economic  and  urban  develop- 
ment. 

Finally.  UMTA  provides  assistance 
to  State  and  local  governments 
through  financing  both  public  and  pri- 
vate mass  transportation.  The  level  of 
need  is  considered  in  determining 
levels  of  assistance. 

UMTA  also  participates  in  coopera- 
tive efforts  with  colleges  and  universi- 
ties that  research  emerging  trends  and 
problems  in  mass  transportation. 

UMTA  has  played  a  vital  role  in  im- 
proving mass  transportation  alterna- 
tives for  major  urban  areas.  Washing- 
ton. DC's  Metro  system  has  been  the 
recipient  of  UMTA  assistance  and 
today  serves  thousands  daily.  The  suc- 
cess of  the  Metro  system  means  better 
transportation  for  Washington  area 
residents  who  would  otherwise  be 
stranded  in  ever-increasing  traffic  on 
the  beltway. 

Urban  areas  like  Washington.  DC 
need  UMTA  assistance,  but  rural  re- 
gions of  the  country  like  South 
Dakota,  equally  deserving  of  assist- 
ance for  their  unique  transportation 
problems,  receive  little  help. 

A  recent  study  by  the  National  Asso- 
ciation for  Transportation  Alterna- 
tives [NASTA]  paints  an  ugly  picture. 
Though  rural  and  small  urban  areas- 
less  than  200,000  people— make  up 
almost  one-half  of  the  American  popu- 
lation, these  areas  receive  less  than  10 
percent  of  UMTA  Transit  Assistance. 
Rural  areas  alone— under  50,000 
people— make  up  almost  40  percent  of 
the  population  but  receive  less  than  4 
percent  of  these  funds. 

On  a  per  capita  basis,  the  NASTA 
study  states  that  residents  of  large 
urban  areas  receive  $31.20  in  Federal 
transit  assistance.  Rural  area  resi- 
dents,  on  the  other  hand,  receive 
$1.27. 

The  UMTA  mass  transit  funds  are 
derived  from  Federal  taxes  on  motor 
fuels.  Rural  motorists  pay  over  40  per- 
cent of  all  Federal  gasoline  taxes  but 
benefit  from  less  than  4  percent  of  the 
mass  transit  account  funds. 

Yes;  the  transportation  needs  in 
urban  and  rural  areas  are  as  different 
as  night  and  day.  But  many  of  the 
people  who  need  mass  trans(>ortation 
for  basic  mobility  reside  in  rursd  areas. 
They  are  called  transportation  disad- 
vantaged and  they  are  often  poor,  el- 
derly, and  disabled.  Over  40  percent  of 
these  needy  people  live  in  rural  areas. 


The  legislation  I  am  introducing 
today  takes  a  step  toward  better  un- 
derstanding of  these  inequities.  My 
bill  establishes  a  Rural  Mobility  Task 
Force  within  UMTA.  This  task  force 
would  be  comprised  of  UMTA's 
Deputy  Administrator  and  Associate 
Administrators,  and  a  representative 
from  the  Office  of  the  General  Coun- 
sel of  UMTA. 

My  legislation  institutionalizes  a 
practice  that  is  already  carried  on  in- 
formally at  UMTA.  The  task  force 
would  be  responsible  for  coordinating 
UMTA  programs  affecting  rural  Amer- 
ica, considering  program  impacts  on 
nonurbanized  areas,  and  providing  a 
clearinghouse  for  information  on  rural 
transportation  activities. 

These  responsibilities  would  be  car- 
ried out  through  quarterly  meetings  of 
the  task  force.  The  most  useful  prod- 
uct of  this  effort  would  be  an  annual 
report  to  Congress  from  UMTA  com- 
paring funding  levels  and  other  assist- 
ance to  rural  areas  with  urbanized 

The  Rural  Mobility  Task  Force 
eventually  could  be  a  major  voice  for 
areas  which  may  not  be  high  in  popu- 
lation but  have  a  strong  need.  These 
people  deserve  equal  access  to  afford- 
able transportation  alternatives.  Mo- 
bility should  be  enjoyed  by  everyone, 
regardless  of  geographic  location. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  173 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 18  of  the  Urban  Mass  Transportation 
Act  of  1964  is  amended  by  adding  at  the  end 
the  following: 

"(i)  Rural  Mobility  Task  Force.- 

"(1)  Establishment.— There  is  established 
within  the  Urban  Mass  Transportation  Ad- 
ministration a  Rural  MobUlty  Task  Force. 
The  Task  Force  shaU  be  chaired  by  the 
Deputy  Administrator  and  shall  Include  rep- 
resentatives from  the  office  of  each  Associ- 
ate Administrator  of  the  Administration 
and  from  the  office  of  the  General  Counsel 
of  the  Administration. 

"(2)  RKSPONSiBiLmss.— The  Rural  Mobili- 
ty Task  Force  shall  assist  the  Secretary  in 
carrying  out  this  section  and  the  other  pro- 
visions of  this  Act  in  nonurbanized  areas. 
Specifically,  the  Task  Force  shall— 

"(A)  assure  coordination  of  all  activities 
under  this  Act  that  have  an  impact  on  rural 
and  specialized  transportation, 

"(B)  assure  consideration  of  the  unique 
needs  and  special  requirements  of  operators 
in  nonurbanized  areas  in  the  development 
of  Administration  policies,  and 

"(C)  provide  a  single  clearinghouse  for  in- 
formation on  rural  program  activities  under 
this  Act  for  the  public  and  for  Admlnistra- 
tton  offidalB. 

"(3)  RoumwABLEs.- The  Rural  Mobility 
Task  Force  shall  hold  quarterly  roundtables 
and  Invite  the  participation  of  rural  and 
Bpedallzed  transportation  operators  for  the 
purpoae  of  advistng  the  Taak  Force  on  train- 


ing and  technical  assistance  needs  and  prior- 
ities, researeh  needs  and  priorities,  coordi- 
nation issues,  and  other  program  manage- 
ment problems  or  issues. 

"(4)  Report.— The  Secretary  shaU  trans- 
mit an  ^inniini  report  to  the  (^ingress  con- 
taining data  comparing  the  level  of  funding 
and  other  assistance  (including  allocations 
for  researeh,  training,  technical  assistance, 
and  safety  programs,  as  well  as  capital  and 
operating  funds)  that  is  available  to  rural 
and  specialized  transportation  operations 
with  the  level  of  funding  and  other  assist- 
ance that  is  available  to  urbanized  areas 
under  each  major  program  carried  out 
under  this  Act.". 


By  Mr.  BUMPERS  (for  himself. 
Mr.  INOUTE  and  Mr.  Conrad): 
S.  174.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a 
mechanism  for  taxpayers  to  designate 
any  portion  of  any  overpayment  of 
income  tax,  and  to  contribute  other 
amounts,  for  payment  to  the  National 
Organ  Transplant  Trust  Fund,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

COOPERATIVE  ORGAN  TRANSPLANT 
CONTRIBUTIONS  ACT  OP  1989 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
introducing  legislation  today  that  taps 
the  generosity  of  Americans  who  are 
willing  to  help  patients  in  need  of 
organ  transplant  surgery.  The  bill  I 
am  introducing  would  allow  Americans 
to  contribute  to  the  Organ  Transplant 
Trust  Fund,  which  would  be  used  to  fi- 
nance organ  transplants  for  needy  pa- 
tients. I  have  championed  this  legisla- 
tion in  past  sessions  of  Congress,  and  I 
am  still  convinced  it  represents  a  re- 
sponsible way  to  help  citizens  who 
need  transplants  but  can't  afford 
them. 

On  September  20.  1988,  Senator 
Baucus  chaired  a  hearing  of  the  Sub- 
committee to  consider  this  bill.  At  that 
hearing  an  impressive  group  of  trans- 
plant surgeons,  including  Dr.  Thomas 
E.  Starzl  of  the  University  of  Pitts- 
burgh and  Dr.  Goran  Klintmalm  of 
Baylor  University  Medical  Center,  and 
the  wife  of  a  transplant  recipient  testi- 
fied eloquently  about  the  need  for  new 
sources  of  funding  for  transplants. 
The  record  of  that  hearing  provides  a 
strong  argiunent  for  the  tax  checkoff  I 
propose,  and  I  believe  it  will  be  of 
great  benefit  in  my  efforts  to  get  this 
measure  enacted  in  the  101st  Con- 
gress. 

Mrs.  Sherry  Clifton,  whose  husband 
Hardie  had  a  heart  transplant  in  Sep- 
tember 1984,  described  at  that  hearing 
her  tireless  efforts  to  raise  funds  for 
her  husband's  transplants.  Mrs.  Clif- 
ton worked  tirelessly  to  guarantee 
that  her  husband  would  get  his  organ 
transplant,  and  she  was  finally  suc- 
cessful. Some  transplant  candidates 
are  not  fortunate  enough  to  have  an 
advocate  like  Mrs.  Clifton  and  die 
before  they  even  get  on  a  waiting  list 
at  a  transplant  center.  Mrs.  Clifton's 
testimony  about  the  need  for  an  organ 
transplant  fund  was  moving: 


825 

I  Just  did  not  want  to  believe  that  my  be- 
loved country  was  going  to  allow  my  hus- 
band to  die  because  "there  were  no  funds 
available"  to  save  his  life.  All  during  my 
ordeal.  I  was  praying  that  no  one  else's 
loved  one  would  have  to  go  through  what  I 
had  to  go  through. 

And  as  Dr.  Starzl  testified. 
Part  of  the  apiiit  of  this  bUl  .  .  .  is  that  it 
gives  a  very  powerful  signal  that,  as  far  as 
the  Government  is  concerned,  ...  we  do 
recognize  that  there  is  a  moral  imperative 
to  treat  all  of  our  patients  and  not  to  ex- 
clude that  60  million  people  who  do  not 
have  means  of  payment  for  this  technology- 
It  is  time  that  we  take  action  to  see 
that  families  and  patients  don't  have 
to  go  through  what  Hardie  and  Sherry 
Clifton  went  through.  It  is  time  we 
quit  ignoring  the  plight  of  our  fellow 
citizens  who  desperately  need  help  in 
financing  organ  transplants.  After  my 
bill  is  enacted,  a  citizen  need  never 
again  feel  helpless  when  he  hears 
about  a  patient  who  cannot  finance  a 
transplant. 

My  bill  would  set  up  a  checkoff  on 
the  1040  personal  income  tax  form, 
whereby  individuals  could  donate  part 
or  all  of  their  tax  refunds,  or  make 
other  contributions,  to  a  trust  f imd  for 
organ  transplant  assistance.  Individ- 
uals would  be  making  donations  out  of 
their  own  pockets;  they  would  not  be 
diminishing  Federal  revenues.  The 
trust  fund  would  return  to  each  State 
the  funds  contributed  by  its  citizens. 
Each  State  would  be  permitted  to  run 
its  assistance  program  for  transplant 
patients  according  to  its  own  regula- 
tions and  would  have  flexibility  in  de- 
termining eligibility  for  these  funds. 
States  could  not  use  these  funds  as 
their  match  for  medicaid.  The  funds 
are  intended  to  supplement,  not  sup- 
plant, state  medicaid  efforts. 

I  Imow  that  some  have  misgivings 
about  the  use  of  checkoffs  on  the  Fed- 
eral income  tax  form.  I  believe  these 
misgivings  are  of  little  significance, 
however,  compared  to  the  need  that 
the  checkoff  would  aiddress.  I  would 
prefer  that  Congress  establish  an  as- 
sistance program  for  transplant  pa- 
tients and  fimd  it  with  Federal  reve- 
nues or  on  a  Federal  State  matching 
basis.  But  that  simply  isn't  going  to 
happen  in  this  age  of  staggering 
budget  deficits.  I  believe  this  mecha- 
nism for  channeling  contributions 
from  Ameri(»n  citizens  is  a  realistic 
way  to  help  needy  transplant  candi- 
dates. 

Organ  transplant  procedures  are 
simply  miraculous,  and  we  can  be 
proud  that  American  physicians  and 
scientists  have  been  pioneers  in  devel- 
oping life-saving  transplant  proce- 
dures for  livers,  hearts,  and  Iddneys— 
as  well  as  other  organs  and  tissues. 
Each  day  these  operations  save  the 
lives  of  dozens  who  would  otherwise 
die. 

There  are  two  big  conditions  that 
must  be  met  before  organ  transplant 
surgery  can  go  forward:  A  suitable 
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organ  donor  must  be  found  and  re- 
sources must  be  available  to  pay  for 
the  procedure.  Organ  availability  is 
still  a  formidable  problem  when  an  in- 
dividual needs  transplantation  sur- 
gery, and  transplant  patients  some- 
times die  while  waiting  for  a  suitable 
organ.  Portimately,  we  are  making 
some  progress  in  developing  a  system 
to  obtain  and  distribute  organs  for 
transplantation.  Congress  has  helped 
by  enacting  legislation  requiring  hos- 
pitals to  request  that  families  of  de- 
ceased patients  donate  the  organs  of 
their  loved  ones.  This  law  and  the 
hard  work  of  many  people  in  organ 
procurement  agencies  are  having  a 
positive  effect  on  the  supply  of  organs. 
We  must  continue  Federal  efforts  to 
coordinate  and  improve  organ  procure- 
ment if  the  supply  of  organs  is  to  meet 
demand. 

If  an  organ  is  available,  the  patient 
still  has  to  solve  the  problem  of  how 
to  pay  for  his  transplant.  A  transplant 
candidate  must  prove  he  has  the  re- 
sources to  finance  his  transplant 
before  he  can  even  be  put  on  an  insti- 
tution's waiting  list  for  surgery.  That 
is  easy  enough  if  a  patient  has  good 
health  insurance  but  is  a  nightmare 
for  those  with  inadequate  or  no  health 
insurance.  Costs  for  organ  transplants 
vary,  but  a  liver  transplant  can  cost  as 
much  as  $265,000;  a  heart  transplant, 
$125,000:  and  bone  marrow  transplant. 
$95,000.  And  transplant  patients  re- 
quire expensive  immunosuppressive 
drugs  the  rest  of  their  lives. 

The  financing  of  transplants  is  a 
crazy  quilt  of  insurance  coverage. 
Medicare  finances  as  many  as  90  per- 
cent of  the  kidney  transplants  in  this 
country  through  the  end  stage  renal 
disease  program  and  also  covers  heart 
transplants  in  approved  transplant 
centers.  Medicare  also  covers  liver 
transplants  in  those  under  age  18. 
which  effectively  means  that  Medicare 
does  not  cover  liver  transplants.  Med- 
icaid coverage  for  transplantation 
varies  greatly  from  State  to  State. 
Most  States  provide  coverage  for  some 
transplants,  but  some  States  provide 
no  coverage  and  others  are  eliminating 
the  coverage  they  previously  had.  As  a 
matter  of  fact,  Medicaid  coverage 
changes  in  one  state  or  another  very 
often. 

Finally,  private  insurance  coverage 
varies  from  carrier  to  carrier.  In  some 
cases,  private  insurance  coverage  is 
adequate  for  the  procedure  and  all 
follow-up  care.  In  other  cases,  cover- 
age is  adequate  for  the  transplant  pro- 
cedure but  nonexistent  for  the  im- 
munosuppressive drugs  a  patient 
needs. 

So  the  patients  who  need  help  fi- 
nancing transplants  are  either  among 
the  37  million  who  lack  health  insur- 
ance coverage,  whose  health  insurance 
policies  have  inadequate  coverage  for 
transplants,  who  are  unfortunate 
enough  to  live  in  a  State  with  limited 
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Medicaid     coverage,     or     who     fall 
through  the  cracks  in  other  ways. 

Those  unfortunate  patients  must  go 
begging  for  the  money  to  stay  alive,  or 
to  keep  their  children  alive.  They 
must  appeal  to  their  neighbors,  their 
churches,  to  the  media,  and  to  public 
officials  for  help  in  raising  the  fimds 
to  pay  for  their  operations.  Communi- 
ties have  often  responded  in  multiple 
and  creative  ways  to  raise  money- 
proof  that  Americans  stand  ready  to 
help  those  who  need  transplants. 

But  a  patient's  family  should  not 
have  to  hustle  dollars  for  a  heart  or 
liver  transplant.  And  fundralsing  at- 
tempts, even  if  acceptable,  don't 
always  work.  It's  much  easier  to  raise 
money  if  the  patient  is  a  yoxmg  and 
photogenic  child,  and  much  harder  if 
the  patient  is  not.  Patients  and  their 
families  find  themselves  in  the  unen- 
viable position  of  running  bake  sales 
to  live  because  they  do  not  enjoy 
public  or  private  health  insurance  cov- 
erage for  transplants. 

Former  HEW  Secretary  Joseph  Cali- 
fano,  commenting  recently  on  the 
high  cost  of  medical  and  the  spirallng 
health  care  inflation  rate,  said,  "By 
the  year  2000  the  only  person  in  the 
United  States  who  can  afford  to  get 
sick  will  be  Donald  Trump."  A  trans- 
plant candidate  who  has  little  or  no  in- 
surance, or  whose  insurance  will  not 
pay  for  transplant,  certainly  might 
wish  he  had  Donald  Trump's  millions. 
I  have  been  asked  why  I  single  out 
organ  transplantation  for  coverage 
over  other  basic  health  services.  It  is 
simply  because  transplants  are  usually 
a  matter  of  life  or  death,  and  their  fi- 
nancing should  be  treated  as  a  matter 
of  life  and  death.  I  also  believe  that 
organ  transplants  will  increasingly  be 
seen  by  health  insurers  as  cost-effec- 
tive treatment  for  many  patients. 
Until  that  time,  however,  it  is  impor- 
tant that  all  possible  sources  of  fund- 
ing for  transplants  be  tapped. 

The  Organ  Transplant  Contribu- 
tions Act  is  not  a  total  solution,  but  it 
is  a  viable,  volujitary  approach  that 
wiU  offer  hope  to  many  Individuals 
who  would  otherwise  die  for  lack  of  an 
organ  transplant.  I  urge  my  colleagues 
to  join  me  in  cosponsoring  this  impor- 
tant legislation. 

I  ask  unanimous  consent  that  a  brief 
section-by-section  analysis  and  the 
complete  text  of  the  bill  be  printed 
after  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcobo,  as  follows: 

Brikp  SrenoH-Br-Sicnoii  Ahaltsis  of  Snt- 
ATOB  Bmimis'  CoonsATivx  Orgak  Trahs- 
PLAirr  CoKTUBunoira  Act 
Section  1.  This  act  my  be  cited  as  the  "Co- 
operative Organ  Transplant  ContributioDs 
Act  of  1989." 

Section  2(a).  Congressional  findings  that 
many  organ  transplant  candidates  are  in 
need  of  assistance  to  pay  for  transplants. 

2(b).  Statement  of  the  purpose  of  the  act, 
which   Is   to  establish   a  National   Organ 


Transplant  Fund  whose  funds  wUl  be  dis- 
tributed to  states  in  order  to  asslBt  needy 
organ  transplant  candidates. 

Section  3(a).  Taxpayers  may  designate 
any  portion  of  any  tax  overpayment  or  any 
cash  contribution  to  be  paid  to  the  National 
Transplant  Trust  Fund. 

(b).  The  Internal  Revenue  Code  is  amend- 
ed to  account  for  the  establishment  of  the 
National  Organ  Transplant  Trust  Fund. 

(c).  This  act  applies  to  taxable  years 
ending  after  the  date  of  enactment. 

Section  4(a).  A  National  Organ  Transplant 
Trust  Fund  will  be  established  In  the  Treas- 
ury of  the  United  States  and  shall  receive 
all  amounts  contributed  by  individual  tax- 
payers. Funds  in  the  Trust  Fund  shall  be 
available  for  payment  to  the  chief  health 
officer  of  each  stete  and  to  pay  administra- 
tive expenses  of  modifying  the  individual 
Income  tax  return  forms  and  carrying  out 
the  operation  of  the  Trust  Fund. 

Section  5(a).  Each  state  shall  establish  an 
Organ  Transplant  Program  in  order  to  re- 
ceive payments  from  the  National  Organ 
Transplant  Trust  Fund. 

(b).  States  must  use  the  funds  to  pay  the 
costs  of  organ  transplantation  procedures 
and  immimosuppressive  drugs  for  eligible 
individuals.  States  may  use  not  more  than 
5%  of  the  funds  to  publicize  the  availability 
of  the  trust  fund  and  to  solicit  contribu- 
tions. 

(c).  States  will  receive  an  amount  propor- 
tionate to  the  contributions  of  their  citizens 
to  the  Trust  Fund.  The  Secretary  of  Health 
and  Human  Services  shall  certify  a  State  as 
eligible  for  payments. 

(d).  The  States  shaU  determine  the  eligi- 
bility of  Individuals  and  shall  also  detemine 
the  medical  expenses  eligible  for  coverage. 

(e).  A  state  may  not  use  money  from  the 
National  Organ  Transplant  Fund  to  sup- 
plant funds  normally  made  available  by  the 
State  for  organ  transplantation  assistance. 

(f ).  A  State  may  not  use  the  money  from 
the  Trust  Fund  to  satisfy  a  requirement  for 
nonfederal  contributions  for  participation 
in  a  program  established  under  any  other 
provision  of  law. 

(g).  Each  state  shall  annually  submit  re- 
ports about  its  Organ  Transplant  Program 
to  the  Secretary  of  Health  and  Human  Serv- 
ices. 

(h).  Definitions  of  "organ,"  "transplant 
procedure,"  and  "State." 

Section  6.  Makes  clear  that  this  Act  does 
not  create  any  private  right  to  sue  by  or  on 
behalf  of  any  eligible  individual,  and  does 
not  create  an  entitlement  on  behalf  of  any 

individual. 

S.  174 
Be  it  enacUd  by  the  Senate  and  House  of 
Repreaentativea    of  the    United   States   of 
America  in  Congress  assembled, 

SKCnON  1.  SHORTTTTLE. 

This  Act  may  be  cited  as  the  "Cooperative 
Organ  Transplant  Contributions  Act  of 
1989". 

SBC  L  STATEMENT  OF  CONGRESSIONAL  FINDINGS 
AND  INTENT. 

(a)  FnroniGS.— Congress  finds  that— 

(1)  there  exists  an  urgent  national  health 
problem  in  the  area  of  human  organ  trans- 
plantation, and  that  organ  transplant  proce- 
dures and  immunosuppressive  therapy  can 
mean  the  difference  between  life  and  death 
for  some  patients; 

(2)  advances  in  medical  science  have  made 
organ  transplantation  an  accepted  medical 
treatment  in  an  increasing  number  of  cases, 
but  that  the  costs   associated  with  such 


treatment   remain   beyond   the    reach   of 
many  Americans; 

(3)  needy  patients  should  neither  be  al- 
lowed to  die  or  forced  into  poverty  due  to 
lack  of  adequate  funds  to  pay  for  an  organ 
transplant,  and  that  the  Federal  (3ovem- 
ment  should  assist  those  citizens  who  are  in 
need  of  organ  transplant  surgery  and  im- 
munosuppressive therapy; 

(4)  as  of  this  year,  all  persons  in  the 
United  States  are  asked  to  Join  the  national 
pool  of  organ  donors  and  therefore  should 
have  an  equal  opportunity  to  benefit  from 
expanded  availability  of  organs  for  trans- 
plantation; 

(5)  certain  organ  transplant  procedures 
are  becoming  commonly  accepted  forms  of 
treatment,  but  that  other  procedures 
remain  experimental  and  that  further  re- 
search in  these  and  other  methods  should 
be  encouraged  with  a  view  towards  expand- 
ing the  horizons  of  medical  knowledge  and 
Improving  the  quality  of  health  care;  and 

(6)  a  number  of  States  have  established 
programs  to  assist  citizens  in  obtaining 
needed  transplant  procedures,  and  that  a 
number  of  charitable  organizations  are 
available  to  assist  such  persons,  but  there 
remains  a  substantial  uimiet  need  in  this 
area. 

(b)  Congressional  Intint.— It  is  the 
intent  of  Congress  that— 

(1)  it  is  necessary,  as  a  result  of  the  find- 
ings in  subsection  (a),  to  establish  a  Nation- 
al Organ  Transplant  Trust  Fund  in  the 
Treasiu-y  of  the  United  States  which  shall 
dispense  money  to  the  States  to  assist  those 
Americans  who  are  in  need  of  transplant 
surgery  and  immunosuppressive  therapy 
and  who  have  insufficient  means  of  paying 
for  such  treatment; 

(2)  the  Secretary  of  the  Treasury  shall 
transfer  money  from  the  National  Organ 
Transplant  Trust  Fund  to  the  chief  health 
officer  of  a  State  for  the  assistance  program 
described  in  paragraph  (1)  after  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services  has  certified  that  the  State 
is  carrying  out  the  program  in  accordance 
with  the  law  and  has  fully  accounted  for  the 
funds  provided  for  the  previous  year; 

(3)  the  National  Organ  Transplant  Trust 
Fund  be  funded  solely  by  voluntary  contri- 
butions under  the  system  established  by 
ttxis  Act;  and 

(4)  each  State  be  allowed,  within  the  gen- 
eral guidelines  provided  herein,  to  develop 
its  own  specific  regulations  to  govern  the 
operation  of  this  assistance  program. 

SEC  3.  DESIGNATION  OF  OVERPAYMENTS  AND 
(X>NTlUBimONS  FOR  NATIONAL 
ORGAN  TRANSPLANT  TRUST  FUND. 

(a)  Oekebal.— Subchapter  A  of  ctiapter  61 
of  the  Internal  Revenue  Code  of  1986  (relat- 
ing to  returns  and  records)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 
"Part  IX— Obsignation  or  Overpaymxiits 

AND   CONTRIBDTIONS  FOR  NATIONAL  ORGAN 

Transplant  Trust  Fund 

-sec  u»7.  amounts  for  national  organ 
transplant  trust  fund. 

"(a)  In  Genkral.— With  respect  to  each 
taxpayer's  return  for  the  taxable  year  of 
the  tax  imposed  by  chapter  1,  such  taxpayer 
may  designate  that— 

"(1)  any  portion  of  any  overpayment  of 
such  tax  for  such  taxable  year,  and 

"(2)  any  cash  contribution  that  the  tax- 
payer includes  with  such  return, 
be  paid  over  to  the  National  Organ  Trans- 
plant Trust  Fund. 

"(b)  Jonrr  Returns.— In  the  case  of  a 
Joint  return  showing  an  overpayment,  each 


spouse  may  designate  any  portion  of  such 
overpayment  under  subsection  (aKl). 

"(c)  Manner  and  Time  of  Designation.- A 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  the  tax 
imposed  by  chapter  1  for  such  taxable  year. 
Such  designation  shaU  be  made  on  the  first 
page  of  the  return  and  shall  be  irrevocable. 

"(d)  Overpayments  Treated  as  Refund- 
ed.—For  purposes  of  this  title,  any  overpay- 
ment of  tax  designated  under  subsection  (a) 
shall  be  treated  as  being  refunded  to  the 
taxpayer  as  of  the  last  date  prescribed  for 
filing  the  retun  of  tax  imposed  by  chapter  1 
(determined  without  regard  to  extensions) 
or,  if  later,  the  date  the  return  is  filed.". 

(b)  Clerical  Amendment.— The  table  of 
parts  for  subchapter  A  of  chapter  61  of  such 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Part  IX— Designation  of  Overpayments 
AND  Contributions  for  National  Organ 
Transplant  Trust  Fund.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  enactment  of 
this  Act. 

SEC    4.    ESTABUSHMENT    OF    NATIONAL    ORGAN 

transplant  trust  fund. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  »U.  NATIONAL  ORGAN  TRANSPLANT  TRUST 
FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fimd  to  be  known  as  the  'Na- 
tional Organ  Transplant  Trust  Fund'  con- 
sisting of  such  amounts  as  may  be  appropri- 
ated or  credited  to  the  National  Organ 
Transplant  Trust  Fund  as  provided  in  this 
section  or  section  9602(b). 

"(b)  Transfer  to  National  Organ  Trans- 
plant Trust  Fund  of  Amounts  Designat- 
ed.—There  is  hereby  appropriated  to  the 
National  Organ  Transplant  Trust  Fund 
amounts  equivalent  to  the  amounts  desig- 
nated under  section  6097  and  received  in  the 
Treasury,  and  any  other  cash  contributions 
made  by  any  person  to  such  fund. 

"(c)  Expenditures  From  Trust  Fund.— 

"(1)  In  general.— The  Secretary  shall  pay, 
from  the  National  Organ  Transplant  Funds 
to  the  chief  health  officer  of  a  State  for  use 
in  assisting  eligible  individuals  with  organ 
transplants,  the  amoimts  determined  under 
section  5  of  the  Organ  Transplant  Contribu- 
tions Act  of  1988. 

"(2)  Administrattve  expenses.- Amoimts 
in  the  National  Organ  Transplant  Trust 
Fund  shall  be  available  to  pay  the  adminis- 
trative expenses  of  the  E>epartment  of  the 
Treasury  directly  allocable  to— 

"(A)  modifying  the  individual  income  tax 
return  forms  to  carry  out  section  6097, 

"(B)  carrying  out  this  cliapter  with  re- 
spect to  such  Fund,  and 

"(C)  processing  amounts  received  under 
section  6097  and  transferring  such  amounts 
to  such  Fund.". 

(b)  Clerical  Amendments.— The  table  of 
sections  for  such  subcliapter  A  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.    9511.    National    Organ    Transplant 
Trust  Fund.". 

SBC  S.  organ  transplantation  payments  PRO- 
GRAM. 

(a)  Establishment  of  Program.— Each 
State  shall  esUblish  an  Organ  Transplanta- 


tion Program  to  receive  payments  from  the 
National  Organ  Transplant  Trust  Fund  and 
to  provide  financial  asststance  to  eligtble  in- 
dividuals. 

(b)  Use  of  Payments.- Payments  to  each 
State  under  subsection  (2)  shall  be  avafl- 
able— 

(1)  to  pay  the  costs  of  the  program  estab- 
lished under  subsection  (a),  including  the 
costs  of  organ  transplantation  procedures 
and  immunosuppressive  drugs  for  eligible 
individuals;  and 

(2)  to  pay  the  costs  incurred  by  the  State's 
chief  health  officer  to  publicize  the  avail- 
ability of  the  Trust  Fund  and  to  solicit  con- 
tributions to  the  Trust  Fund,  except  that 
payments  under  this  subparagraph  for  any 
fiscal  year  shall  not  exceed  5  percent  of  the 
total  payments  received  by  the  State  from 
the  Trust  F\md  for  such  fiscal  year. 

(c)  Payment  of  Funds  From  Trust  PDm 
TO  States.— 

(1)  In  general.— Subject  to  paragraph  (2), 
not  later  than  September  1  of  each  year, 
the  Secretary  of  the  Treasury  shall  pay  to 
each  State  from  the  Trust  Fund  an  amount 
equal  to  the  amount  of  funds  received  in  the 
form  of  cash  contributions,  or  contributed 
by  residents  of  the  State  to  the  Trust  Fund 
pursuant  to  section  6097  of  the  Internal 
Revenue  Code  of  1986,  less  a  proportionate 
share  of  the  costs  incurred  by  the  Secretary 
in  administering  the  Fund. 

(2)  (Certification.- 

(A)  Eligibility.— The  Secretary  of  Health 
and  Human  Services  shall  certlf  ty  a  State  as 
eligible  for  payments  under  this  section  If 
the  Secretary  determines  that  the  State  is 
carrying  out  its  program  in  accordance  with 
this  Act  and  has  fuUy  accounted  for  the 
money  provided  for  the  previous  year. 

(B)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  to  the  Secre- 
tary of  the  Treasury  the  name  of  each  State 
that  had  been  certified  under  subparagraph 
(A). 

(C)  Prerequisite.— The  Secretary  of 
Treasury  shall  distribute  money  to  a  State 
only  if  the  Secretary  receives  a  certification 
of  the  State  under  subparagraph  (A). 

(d)  Payment  of  Funds  From  States  to  In- 
dividuals.- 

(1)  In  General.- The  chief  health  officer 
of  a  State  shall  place  the  funds  received 
under  subsection  (c)  into  a  separate  inter- 
est-bearing account  and  may  dispense  such 
funds  only  to  individuals  who  meet  the  cri- 
teria prescribed  in  paragraph  (3). 

(2)  ELioiBiLTrY.- To  be  eligible  to  receive 
funds  under  paragraph  (1).  an  individual 
must— 

(A)  have  a  medical  condition  for  which  an 
organ  transplant  procedure  is  reasonably 
medically  necessary; 

(B)  have  no  sufficient  source  of  payment 
for  the  organ  transplant.  Including  sources 
of  payment  such  as  Medicaid.  Medicare,  and 
any  insurance  coverage  applicable  to  such 
individuals;  and 

(C)  meet  other  requirements  such  as  those 
concerning  State  residency  and  Income  level 
that  the  State  or  its  chief  health  officer 
may  impose  In  regulations. 

(3)  Expenses  covered.— The  chief  health 
officer  of  each  State  shall  prescribe  by  regu- 
lation the  medical  expenses  that  may  be  eli- 
blble  for  coverage,  the  maximum  expense, 
and  the  terms  and  conditions  under  which 
payment  will  be  made  to  eligible  individuals. 

(e)  Additional  Funding.— A  State  may  not 
use  money  from  the  National  Organ  Trans- 
plant P\ind  to  supplant  funds  normally 
made  available  by  the  State  for  organ  trans- 
plantation assistance. 
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(f)  8iAT«  D«  or  PuHM  RwcavMD  Prom 
THl  Natiohal  Okoam  Trahsplaitt  Tbust 
PcniB.— A  SUte  may  not  use  money  from 
the  National  Organ  Transplant  Trust  Fund 
to  satisfy  a  requirement  for  nonfederal  con- 
tributions for  participation  in  a  program  es- 
tablished under  any  other  provision  of  law. 

(g)  Each  State  shall  annually  submit  to 
the  Secretary  of  Health  and  Human  Serv- 
ices such  reports  concerning  Its  Organ 
Transplant  Program  as  the  Secretary  shall 
require. 

<h)  DiFiiiiiioiia.— Por  purposes  of  this 
section: 

(1)  The  term  "organ"  means  the  eye, 
kidney,  liver,  pancreas,  heart,  lung,  bone 
marrow,  or  any  other  organ  or  tissue  includ- 
ed by  the  chief  health  officer  of  a  SUte  by 
regulation. 

(2)  The  term  "transplant  procedure" 
means  the  surgical  procedures  necessary  to 
accompllah  the  organ  transplant,  as  weU  as 
approoriate  preoperative  and  postoperative 
treatments,  including  immunosuppressive 
drugs,  approved  under  the  Pederal  Food. 
Drug,  and  Cocmetlc  Act  (31  n.S.C.  301  et 
aeq). 

(3)  The  term  "SUte"  shall  be  construed  to 
include  the  District  of  Columbia,  where 
such  construction  is  necessary  to  carry  out 
provlsians  of  this  Act. 

SBC  C  UGHn  TO  SUE  OR  BENEFIT  ENTfTLfMENT 
NOT  CREATED  BY  ACT. 

This  Act  shall  not  be  construed  to  create 
any  private  right  to  sue  by  or  on  behalf  of 
any  eligible  individual,  and  shall  not  be  con- 
strued to  create  an  entitlement  on  behalf  of 
any  IndivlduaL* 


UMI 


By  Mr.  HEINZ: 
8.  176.  A  bill  to  amend  the  Foreign 
Agents  Registration  Act  of  1938  to 
strengthen  the  registration  and  en- 
forcement requirements  of  that  act;  to 
the  Committee  on  Foreign  Relations. 
snBraTBsmMG  thx  fohkigh  agxrts 

UOUIXATION  ACT  Or  1938 

•  Mr.  HEINZ.  Mr.  President,  the 
debate  we  have  had  over  the  past  2 
years  on  the  Omnibus  Trade  Act 
raised  an  unexi>ected  Issue  that  many 
might  find  somewhat  amusing,  but 
which,  on  reflection,  also  should  cause 
us  a  great  deal  of  concern. 

I  am  referring  to  the  large  amount 
of  foreign  lobbjrlng  on  the  bill,  most 
notable  with  respect  to  the  so-called 
Toshiba  provisions.  These  sections  of 
the  bill.  In  case  there  is  anyone  left  In 
the  Senate  who  has  not  been  paying 
attention  the  past  year,  create  a 
strong  program  of  prospective  sanc- 
tions for  foreign  companies  that  vio- 
late Cocnn  export  control  rules  and 
divert  critical  technology  to  the  Soviet 
Union. 

It  ia  fair  to  say  this  part  of  the  bill 
stemmed  directly  from  the  case  that 
tMM«Mw«t  public  In  1987  of  Just  such  a 
dtverslon.  It  involved  Toshiba  Machine 
OorP'  sml  Kon8rt)erg  Trading  Co.  sell- 
ing advanced  milUng  machinery  to  the 
Soviet  Union  which  has  significantly 
iihMtnarf  that  nation's  ability  to  man- 
ufacture quiet  submarines. 

The  fnelgn  lobbying,  however,  con- 
centrated not  cm  the  pnMpectlve  sanc- 
tion regime  but  on  the  retroactive 
ffwu-unnm  Qo  Toshfba  Machine.  Kongs- 


berg  Trading,  and  their  parent  corpo- 
rations that  the  bill  also  imposed. 
These  sanctions,  which  were  substan- 
tially narrowed  by  the  conferees,  have 
stirred  up  a  lot  of  people,  both  here 
and  abroad  for  reasons  of  both  high 
policy  and  narrow  self  Interest.  One 
indicator  of  that  is  the  amount  of  for- 
eign money  spent  trying  to  limit  the 
penalties. 

When  I  first  heard  in  the  summer  of 
1987  that  Toshiba  Corp.  had  paid  the 
law  firm  of  Mudge.  Rose,  Guthrie.  Al- 
exander &  Ferdon  $1.3  million  to  rep- 
resent It  for  6  months  in  1987,  my  re- 
action was  at  that  rate  Toshiba's  legal 
fees  may  end  up  the  biggest  sanction 
they  have  to  endure.  It  appears  now 
that  that  flgiire  was  only  small 
change.  In  Its  February,  1988.  filing. 
Mudge  Rose  reported  an  additional 
$4.2  million  from  Toshiba  for  the  next 
6-month  period,  which,  along  with  ap- 
proximately $1.7  million  for  the  Feb- 
ruary-August 1988  period,  malses  a 
grand  total  of  $7.2  million  for  18 
months  of  work  on  a  number  of  Issues. 

And  that's  not  all.  Kelly.  Drye  & 
Warren,  which  represents  Tokyo  Elec- 
tric, a  Toshiba  subsidiary,  reported 
nearly  $57,000  for  the  6  months 
ending  November  23,  1987.  and  an  ad- 
ditional $106,000  for  the  following  12 
months.  Dlcksteln,  Shapiro,  &  Moran 
reported  $111,000  through  December 
7.  1987— an  appropriate  day  to 
report— and  an  additional  $41,000  for 
the  next  6  months.  This  Is  not  a  com- 
plete list  by  any  means,  and  the  proc- 
ess of  compiling  it  has  made  evident 
some  major  flaws  In  the  statute  that 
requires  the  reporting,  the  Foreign 
Agents  Registration  Act. 

That  act  was  written  In  the  1930's 
primarily  to  deal  with  propaganda 
spread  by  Nazi  agents  operating  In  the 
United  States.  Its  purpose  was  to  help 
make  the  public  aware  of  the  source 
and  financial  backing  behind  informa- 
tion being  given  to  the  Government, 
Congress  and  the  public  in  order  to  in- 
fluence their  opinions. 

Since  that  time,  the  political  envi- 
ronment has  changed— obviously— and 
the  kinds  of  Issues  where  foreign  per- 
sons want  to  Influence  American  opin- 
ion have  changed.  I  would  like  to 
think  that  our  political  process  and 
our  media,  perhaps  aided  by  techno- 
logical advances  In  communications 
and  dissemination  of  Information, 
have  become  more  sophisticated  over 
the  years  and  can  more  easily  recog- 
nize political  propaganda  when  they 
see  It. 

The  challenges  we  face  now  are  pri- 
marily economic.  Our  open  markets 
and  open  Investment  policy,  as  well  as 
the  huge  trade  deficit  we  have  been 
nmnlng,  have  produced  a  huge  In- 
crease In  the  foreign  stake  In  our  econ- 
omy In  the  form  of  sales  and  profits 
dependent  on  Imports  Into  the  United 
States  and  In  the  form  of  Investment 
in  our  country.  The  actions  our  Gov- 


ernment takes  with  respect  to  trade 
and  economic  regulation  are  of  tre- 
mendous Importance  to  foreign  Inter- 
ests who  maintain  an  active  presence 
here. 

Two  articles  that  appeared  last  year, 
one  in  Business  Week  and  one  by  Pat 
Choate  In  the  Washington  Post,  spell 
out  these  developments  In  much  great- 
er detail,  particularly  with  respect  to 
Japan.  I  ask  that  the  two  articles  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarlts. 

One  of  the  phenomena  I  noticed 
during  debate  over  the  trade  bill  Is  the 
growing  blurring  of  the  line  between 
us  and  them  as  U.S.  companies  are  Ih- 
creaslngly  owned  by  foreign  corpora- 
tions, and  U.S.  corporations  Increas- 
ingly recalculate  their  public  policy 
positions  based  on  their  assessment  of 
their  interests  overseas. 

Some  farmers  and  agriculture  indus- 
tries, for  example,  have  regularly  op- 
posed any  U.S.  retaliatory  action 
abroad,  regardless  of  its  justification 
or  merit,  because  of  concerns  that  the 
foreign  response  might  be  counter-re- 
taliation against  U.S.  agriculture  ex- 
ports. The  effect  of  that  position  Is  to 
inhibit  our  Government  In  the  legiti- 
mate use  of  Its  leverage  and  to  make 
us  hostage  to  other  nations'  threats; 
neither  of  which  contributes  to  In- 
creasing market  discipline  and  GATT 
discipline  in  the  trading  system. 

As  a  further  example,  I  would  note 
in  passing  that  the  figures  I  men- 
tioned above  as  reported  lobbying  ex- 
penditures do  not  include  expendl- 
tiires  by  American  companies  who 
have  business  relationships  with  To- 
shiba or  Kongsberg,  perceived  those 
relationships  as  being  threatened,  and 
lobbied  accordingly.  Including  those 
expenditures  would  probably  more 
than  double  the  amount. 

In  any  event,  Mr.  President,  all  these 
trends  suggest  a  variation  on  the  well- 
known  quotation  from  Pogo,  "We  have 
met  the  enemy,  and  he  is  us."  Now  It 
appears  we  have  met  the  enemy,  and 
he  sounds  like  one  of  us.  but  we  have 
no  idea  who  he  really  is. 

And  that  is  where  the  Foreign 
Agents  Registration  Act  comes  in.  It  is 
supposed  to  tell  us  who  is  us  and  who 
is  them,  not  because  one  is  worse  than 
the  other,  but  simply  so  the  Govern- 
ment and  the  public  can  tell  the  dif- 
ference and  judge  accordingly. 

Foreign  interests  in  this  coimtry  do 
many  good  things.  They  have  kept 
companies  and  Jobs  in  existence  that 
would  otherwise  have  disappeared. 
They  have  brought  technological  im- 
provements and  capital  infusions  that 
have  helped  restore  numerous  Indus- 
tries to  competitiveness.  The  Foreign 
Agents  Registration  Act  has  neither 
the  Intent  nor  the  effect  of  discourag- 
ing those  efforts.  Rather  it  seeks 
simply  to  Identify  them. 


The  act  Is  handicapped  In  that 
effort,  however,  by  its  failure  to  keep 
up  with  modem  trends  and  economic 
complexities.  In  particular,  I  have 
identified  foiu-  areas  where  improve- 
ments in  the  act  would  both  improve 
compliance  with  the  reporting  require- 
ments and  make  the  reporting  more 
accurate  and  reflective  of  current  re- 
alities. Those  improvements  are  em- 
bodied in  legislation  I  am  Introducing 
today. 

First.  Controlled  subsidiaries:  We 
should  expand  the  requirement  to  file 
beyond  agents  of  a  foreign  principal. 
The  act  defines  foreign  principal  as  in- 
cluding: 

(DA  government  of  a  foreign  country  and 
a  foreign  political  party; 

(2)  A  person  outside  of  the  United  SUtes, 
unless  it  Is  established  that  such  person  is 
an  individual  and  a  citizen  of  and  domiciled 
within  the  United  SUtes,  or  that  such 
person  is  not  an  individual  and  is  organized 
under  or  created  by  the  laws  of  the  United 
SUtes  or  of  any  State  or  other  place  subject 
to  the  jurisdiction  of  the  United  States  and 
has  its  principal  place  of  business  within  the 
United  SUtes;  and 

(3)  A  partnership,  association,  corpora- 
tion, organization,  or  other  combination  of 
persons  organized  under  the  laws  of  or 
having  its  principal  place  of  business  in  a 
foreign  country. 

This  definition  appears  to  exclude 
agents  of  entitles  controlled  by  foreign 
principals  that  are  organized,  Incorpo- 
rated, created,  et  cetera  under  the 
laws  of  the  United  States.  This  in  turn 
relates  to  the  question  of  what  consti- 
tutes foreign  control  of  an  entity. 

In  discussions  with  the  Justice  De- 
partment and  various  private  parties 
who  operate  under  this  statute,  It  ap- 
pears that  this  is  a  murky  area  of  the 
law.  A  numljer  of  agents  of  U.S.  for- 
eign-controlled entities  do  file  and  in 
fact  are  advised  by  the  Justice  Depart- 
ment that  they  are  required  to  file. 
Others  do  not;  some  on  their  own  initi- 
ative, others  based  on  Justice  Depart- 
ment advice. 

It  appears  that  Justice  advice  is 
based  roughly  on  whether  or  not  the 
U.S.  entity  Is  real  and  functioning  as 
opposed  to  existing  primarily  or  exclu- 
sively to  represent  the  foreign  entity.  I 
understand  Toyota  U.S.A.,  for  exam- 
ple, has  been  advised  it  does  not  have 
to  file  because  it  has  substantial  of- 
fices and  employees  In  the  United 
States,  Is  engaged  In  real  activities 
here,  and  arguably  represents  itself 
and  Its  own  interests  more  than  those 
of  Its  Japanese  parent.  This  kind  of 
test  does  not  appear  In  the  law  or  In 
regulations,  and  there  does  not  appear 
to  be  a  single  firm  set  of  criteria  that 
are  uniformly  and  universally  applied. 

Further,  since  the  Justice  Depart- 
ment has  limited  resources  In  this 
area,  it  generally  focuses  its  enforce- 
ment of  the  act  on  responses  to  com- 
plaints It  receives,  a  limitation  which 
makes  an  ambiguous  definition  like 
this  one  effectively  self -enforcing. 


In  my  Judgment,  this  Is  a  standard 
that  Is  too  lax  and  which  has  the 
effect  of  exempting  from  the  reach  of 
the  act  many  companies  which  are  ef- 
fectively controlled  by  and  represent 
the  interests  of  foreign  corporations. 
Moreover,  since  this  is  essentially  a  re- 
porting requirement,  if  we  err,  it 
ought  to  be  on  the  side  of  more  com- 
plete coverage. 

That  can  best  be  accomplished  by 
more  clearly  defining  the  term  control 
to  both  eliminate  the  ambiguity  of  the 
current  standard  and  to  broaden  the 
reach  of  the  law.  The  bill  I  am  intro- 
ducing today  does  that  by  defining 
over  50  percent  foreign  ownership  of  a 
U.S.  entity  as  control;  between  20  per- 
cent and  50  percent  as  control  subject 
to  rebuttal  evidence;  amd  less  than  20 
percent  as  presumptively  not  control- 
ling. In  considering  the  middle  catego- 
ry, the  Justice  Department  would 
likely  employ  some  of  the  criteria  they 
presently  use,  if  an  alleged  foreign 
principal  chose  to  contest  the  classifi- 
cation. This  represents  a  minor  change 
from  S.  2866  introduced  last  year, 
which  placed  joint  ventures  where 
each  party  owns  50  percent  in  the  first 
category.  This  year's  bill  places  such 
cases  In  the  second  category. 

Second.  Lawyers'  exemption:  Pres- 
ently, the  act  exempts  lawyers  from 
the  reporting  requirements  in  certain 
circumstances: 

Any  person  qualified  to  practice  law,  inso- 
far as  he  engages  or  agrees  to  engage  in  the 
legal  represenUtion  of  a  disclosed  foreign 
principal  before  any  court  of  law  or  any 
agency  of  the  Government  of  the  United 
SUtes:  Provided,  That  for  the  purposes  of 
this  subsection  legal  represenUtion  does  not 
include  attempts  to  influence  or  persuade 
agency  personnel  or  officials  other  than  in 
the  course  of  esUblished  agency  proceed- 
ings, whether  formal  or  informal. 

What  has  evolved  over  the  last  40 
years,  Mr.  President,  is  that,  particu- 
larly In  the  trade  area,  much  of  the 
work  of  representation  is  (»rrled  on  in 
the  context  of  formal  proceedings 
such  as  antidumping  or  (H)untervaillng 
duty  Investigations,  section  301,  201,  or 
337  c»ses,  and  other  procedures  which 
are  formalized  in  the  trade  laws.  To 
exclude  this  kind  of  activity  from  re- 
porting is  a  loophole  of  some  signifi- 
cance, and  in  some  cases  Is  so  broad  as 
to  swallow  the  rule. 

The  original  exemption  probably 
had  judicial  proceecUngs  in  mind, 
where  the  parties'  counsel  is  a  matter 
of  public  record,  but  that  would  not,  in 
any  event,  Include  any  disclosure  of 
the  sums  being  expended  on  behalf  of 
the  foreign  principal,  as  registration 
under  the  Foreign  Agents  Registration 
Act  would.  In  any  event,  the  wording 
of  exemption  implies  a  construction 
far  broader  than  simply  Judicial  pro- 

Third.  Standardized  filing  dates:  The 
act  presently  requires  an  agent  to  file 
when  he  takes  on  the  foreign  client 
and  begins  performing  reportable  ac- 


tions, and  then  requires  him  to  file  at 
regular  6-month  intervals  dating  from 
the  original  filing.  This  leads  to  a  dif- 
ferent filing  date  for  virtually  every 
agent,  with  the  restilt  that  the  compi- 
lation of  data  has  become  very  diffi- 
cult. No  matter  when  ones  examines 
the  filings,  there  are  always  additional 
ones  due  Imminently;  and  thus  any 
data  developed  is  immediately  out  of 
date.  My  bill  retains  the  conditions  for 
an  Initial  filing  but  then  requires  ev- 
eryone to  fit  into  a  January  30  and 
July  30  filing  framework,  thus  main- 
taining the  twlce-a-year  format  but 
standardizing  it  to  permit  more  timely 
and  thorough  review  of  the  data.  This 
also  differs  from  last  year's  bill  in  that 
it  provides  a  30-day  period  to  file 
rather  than  a  15-day  period.  This  Is 
consistent  with  current  law  and  more 
accurately  reflects  the  time  actually 
needed  to  file  a  complete  report. 

Fourth.  Penalties  and  enforcement 
While  the  act  contains  criminal  penal- 
ties for  wilful  violations,  they  are 
rarely  used,  in  large  part  because 
intent  is  difficult  to  prove  and  the 
penalties,  which  Include  Imprison- 
ment, are  severe.  Adding  a  schedule  of 
civil  fines  provides  a  more  reasonable 
option  that  should  encourage  compli- 
ance. It  would  also  help  compliance 
with  the  act  to  give  the  Justice  De- 
partment authority  to  summon  Indi- 
viduals to  appear,  testify  or  produce 
records,  common  authority  for  agen- 
cies charged  with  enforcing  laws  that 
have  a  substantial  disclosure  compo- 
nent. Both  of  these  proposals  are  dis- 
cussed in  a  (jeneral  Accounting  Office 
study  of  the  act  that  was  completed  In 
1980.  Unfortunately,  no  remedial 
action  was  taken  at  that  time,  but  I 
believe  the  recommendations  are  as 
relevant  now  as  they  were  then,  and 
much  more  Important.  Mr.  President, 
I  ask  that  the  text  of  that  report  also 
be  printed  in  the  Record  following  my 
remarks. 

I  do  not  expect  that  either  of  these 
latter  provisions  would  be  frequently 
used.  I  do  think,  however,  that  we 
need  to  do  more  to  convince  the  busi- 
ness (x>mmunlty  that  this  Is  an  Impor- 
tant statute  taken  seriously  by  Con- 
gress and  the  Government— one  which 
we  intend  to  be  enforced.  Giving  the 
Justice  Department  this  additional  au- 
thority should  help  in  that  regard. 

Mr.  President,  I  suspect  that  the 
changes  in  our  economy  that  I  men- 
tioned earlier  mean,  among  other 
things,  that  we  are  heading  into  a 
period  of  greater  friction  with  those  of 
our  trading  partners  seeking  to  main- 
tain a  high  level  of  activity  in  this 
country.  I  do  not  object  to  that  higher 
level  of  activity,  and  I  have  not  gener- 
ally been  sympathetic  to  efforts  to 
regulate  It  for  its  own  sake.  Disclosure, 
however,  is  another  matter. 

While  I  do  not  object  to  companies 
and  their  agents  acting  in  their  own 
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self  interest  and  enriching  our  law- 
yers, consiiltants  and  public  relations 
experts  in  the  process.  I  do  have  some 
concerns  that  the  public  interest  may 
be  less  extensively  represented. 

That  was  clearly  the  case  in  the 
fight  over  Toshiba  sanctions.  E2sti- 
mates  of  the  cost  to  the  United  States 
of  repairing  the  damage  caused  by 
that  diversion  range  from  $8  billion  to 
over  $100  billion.  While  the  truth  is  no 
doubt  somewhere  in  between.  It  is  cer- 
tain that  the  cost  is  many  times  great- 
er than  all  the  fees  being  collected  on 
this  issue,  and  that  it  is  the  American 
taxpayers  who  will  bear  that  burden 
for  a  long  period  of  time.  The  public 
interest  demands  a  strong  program  of 
sanctions  to  make  sure  this  does  not 
happen  again,  but  that  interest  was 
over-matched  by  a  collection  of  private 
interests,  both  foreign  and  domestic, 
who  were  determined  that  their  short 
term  business  interests  not  be  incon- 
venienced. 

At  one  level,  the  message  of  the  To- 
shiba sanctions  fight  is  that  up  to  a 
point,  crime  does  pay.  It  pays  U.S.  lob- 
byists, and  it  pays  the  violators  who 
made  about  $40  million  of  total  illegal 
sales  and  probably  spent  less  than  $9 
million  to  get  away  with  it— so  far. 
When  all  is  said  and  done.  I  hope  the 
sanctions  will  more  than  offset  the 
profits  and  thereby  send  an  Important 
signal  to  future  diverters.  The  lawyers 
and  lobbsrists.  as  always,  will  come 
away  unscathed  and  with  their  poclc- 
ets  bulging. 

The  bill  I  am  introducing  today  will 
not  enm)ty  those  pockets,  but  it  will 
help  us  coimt  how  much  is  in  them 
and  what  nation's  currency  they  con- 
tain. By  doing  so.  we  will  bring  trans- 
parency to  the  governing  and  legisla- 
tive processes,  and  we  will  be  perform- 
ing the  important  service  of  helping 
the  Government,  the  Congress  and 
the  public  determine  who  is  us  and 
who  is  them,  a  critical  first  step  in  de- 
termining whether  or  not  Pogo  was 
right. 

Mr.  president.  I  ask  that  the  text  of 
the  bill  also  be  printed  at  this  point  in 
theRicoRO. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RiooBD.  as  follows: 

8.176 

Be  it  enacted  by  the  Senate  and  ttou$e  of 
RepreaentaHvet  of  the  United  State*  of 
America  in  Conoreu  ouenMed,  That  (a) 
McUon  1(c)  of  the  Foreign  Agents  Registra- 
tion Act  of  1938  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"Tot  purpoaea  of  clauae  (1),  a  foreign  princi- 
pal abaU  be  considered  to  control  a  person 
in  maKv  put  if  the  foreign  principal  holds 
more  than  SO  percent  equitable  ownership 
In  such  petaon  or.  subject  to  rebuttal  evl- 
denee.  if  the  foreign  priactpal  holds  at  least 
90  percent  but  not  more  than  SO  percent  eq- 
uitable ownenbip  in  such  person.". 

(b)  Seetkm  Kb)  of  such  Act  is  amended  in 
the  flnt  sentence  by  striking  out  ",  within 
thirty  days"  and  all  that  follows  through 
"laeuediug  six  months'  period"  and  insert- 


ing in  lieu  thereof  "on  January  31  and  July 
31  of  each  year  file  with  the  Attorney  Gen- 
eral a  supplement  thereto  under  oath,  on  a 
form  prescribed  by  the  Attorney  General, 
which  shall  set  forth  regarding  the  six- 
month  periods  ending  the  previous  Decem- 
ber 31,  and  Jiine  30,  respectively,  or,  if  a 
lesser  period,  the  period  since  the  initial 
filing,". 

(c)  Subsection  (g)  of  section  3  of  such  Act 
is  repealed. 

(d)  Section  8  of  such  Act  ia  amended  by 
adding  at  the  end  thereof  the  following: 

"(iXl)  Any  person  who  is  determined, 
after  notice  and  opportunity  for  an  adminis- 
trative hearing— 

"(A)  to  have  failed  to  file  a  registration 
statement  under  section  2(a)  or  a  supple- 
ment thereto  under  section  2(b), 

"(B)  to  have  omitted  a  material  fact  re- 
quired to  be  stated  therein,  or 

"(C)  to  liave  made  a  false  statement  with 
respect  to  such  a  material  fact, 
shall  be  required  to  pay  a  civil  penalty  in  an 
amount  not  less  than  $2,000  or  more  than 
$5,000  for  each  violation  committed.  In  de- 
termining the  amount  of  the  penalty,  the 
Attorney  General  shall  give  due  consider- 
ation to  the  nature  and  duration  of  the  vio- 
lation. 

"(2KA)  In  conducting  investigations  and 
hearings  under  paragraph  (1),  administra- 
tive law  Judges  may,  if  necessary,  compel  by 
subpoena  the  attendance  of  witnesses  and 
the  production  of  evidence  at  any  designat- 
ed place  or  hearing. 

"(B)  In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  lawfully  issued  under  this 
paragraph  and,  upon  application  by  the  At- 
torney General,  an  appropriate  district 
court  of  the  United  States  may  issue  an 
order  requiring  compliance  with  such  sub- 
poena and  any  fstilure  to  obey  such  order 
may  be  punished  by  such  court  as  contempt 
thereof.".* 


By  Mr.  DeCONCINI  (for  him- 
self,    Mr.     Metzenbaum.     Mr. 
Simon,  and  Mr.  Pressler): 
S.  177.  A  bill  entitled  the  Cable  Com- 
pulsory   License    Non-Discrimination 
Act  of  1989;  to  the  Committee  on  the 
Judiciary. 

CABLE  COMFULSORT  UCKRSE  NON- 
DISCRHOMATION  act  of  1»89 

•  Mr.  DeCONCINI.  Mr.  President,  to- 
gether with  my  distinguished  col- 
leagues from  the  Judiciary  Committee. 
Senator  Metzenbah  and  Senator 
SnioN,  along  with  Senator  Pressler.  I 
am  introducing  the  Cable  Compulsory 
License  Non-Discrimination  Act  of 
1989. 

By  introducing  this  legislation.  I 
intend  to  reestablish  a  more  reasona- 
ble and  balanced  relationship  between 
lo<^  television  broad(»sters  and  cable 
operators.  My  objective  is  to  insure 
that  cable  subscribers  are  not  denied 
convenient  access  to  local  TV  stations 
in  their  communities.  The  legislation 
would  amend  Section  111  of  the  Copy- 
right Act  to  condition  the  availability 
of  cable  television's  compulsory  li(^ense 
by  a  reasonable  local  station  carriage 
requirement.  Additionally,  the  legisla- 
tion proposes  a  halt  to  the  practice  of 
some  cable  systems  whereby  some 
local  stations  are  moved  from  long 
held  cable  channels  and  assigned  dif- 


ferent and  undesirable  channel  num- 
bers. This  practice,  known  as  channel 
shifting,  is  damaging  to  Independent 
and  public  stations  and  gives  an  unfair 
advantage  to  the  network  stations 
which  maintain  their  prime  dial  posi- 
tions. 

This  legislation  is  necessary  because 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  has  twice  struck  down  the 
PCC's  must-carry  rules.  These  rules, 
the  most  recent  of  which  reflected  an 
indiistrywide  compromise,  provided 
that  cable  operators  may  not  discrimi- 
nate in  the  carriage  of  local  stations 
by  carrying  some  and  not  others  when 
certain  minimum  conditions  were  met. 
I  am  confident  that  virtually  every 
Member  of  Congress  supports  the  idea 
of  must-carry,  and  I  urge  my  col- 
leagues to  join  with  Senators  Metz- 
ENBAXTM.  SmoN.  and  myself  in  imple- 
menting these  basic  rules  of  fair  play 
in  a  constitutionally  soimd  manner. 

In  1976.  Congress  enacted  the  com- 
pulsory license  which  grants  to  a  cable 
operator  the  right  to  take  the  signal  of 
an  television  station  and  resell  that 
signal  to  cable  subscribers.  For  local 
TV  stations  the  cable  operator  pays 
nothing  for  this  compulsory  license; 
for  distant  signals  there  is  a  fee  set  by 
the  Copyright  Royalty  Tribunal  paid 
into  a  general  fund  and  is  then  distrib- 
uted to  the  copyright  owners. 

At  the  time  Congress  enacted  the 
compulsory  license,  no  thought  was 
given  to  the  idea  of  must-<jarry  be- 
cause the  cable  industry  was  in  its  in- 
fancy and  struggling  to  gain  a  foot- 
hold in  the  market.  Today,  however, 
50  percent  of  American  homes  re<%ive 
cable,  and  the  question  of  whether  or 
not  a  particular  local  broadcast  station 
is  carried  by  the  local  cable  system 
may  be  a  matter  of  economic  life  and 
death.  It  is  imperative  that  Congress 
address  this  issue  to  ensure  that 
equity  and  balance  are  restored  both 
to  the  law  and  to  the  overall  economic 
relationship  between  the  two  indus- 
tries. 

This  legislation  is  not  pimitive 
toward  the  cable  industry  nor  is  it  in 
any  respect  anticable.  In  fact,  the 
cable  Industry  as  represented  by  its 
national  organization,  the  National 
Cable  Television  Association,  has  been 
extremely  cooperative  on  the  question 
of  must-carry.  NCTA  was  part  of  the 
Interindustry  compromise  on  must- 
carry  which  was  embodied  in  the  most 
re<»nt  FCC  rules  on  the  subject  that 
were,  unfortunately,  struck  down  by 
the  courts.  Currently  negotiations  are 
taking  place  between  NCTA  and  the 
National  Association  of  Broadcasters 
in  an  effort  to  reach  a  compromise  on 
miist-<»rry  that  wiU  satisfy  both  cable 
operators  and  local  stations.  I  hope 
they  successfully  reach  a  compromise 
which  renders  this  legislation  unneces- 
sary, however,  until  this  (xxmrs  I  must 


continue  to  urge  the  adoption  of  this 
Act. 

In  order  to  ensure  the  constitutional 
soundness  of  the  must-carry  rules,  our 
legislation  makes  them  part  of  the 
congressionally  created  compulsory  li- 
cense. The  compulsory  license  would 
no  longer  be  automatically  available  to 
cable  operators.  To  qualify  for  the 
compulsory  license,  cable  operators 
would  have  to  comply  with  the  must- 
carry  rules  which  the  NCTTA  had 
agreed  to  and  which  were  adopted  by 
the  FCC  in  1987.  Cable  systems  could 
choose  not  to  <»mply  with  the  rules, 
thus  remaining  free  from  any  must- 
carry  obligations.  The  operator  could 
then  negotiate  individually  with  the 
local  stations  for  the  right  to  retrans- 
mit their  signals.  Inasmuch  as  a  ma- 
jority of  program  services  already  car- 
ried on  cable  Involve  a  negotiated 
copyright  license  and  the  fact  that  dis- 
tant signal  compulsory  license  is  unaf- 
fected by  this  legislation,  this  would 
be  a  realistic  option. 

Our  legislation  contains  two  provi- 
sions in  addition  to  the  FCC  must- 
carry  rules  incorporated  by  reference. 
First,  we  deal  with  channel  shifting  by 
cable  operators,  a  problem  that  has  re- 
sulted from  the  court's  initial  elimina- 
tion of  must-carry  in  1985.  Under  the 
legislation,  cable  operators  would  have 
to  carry  local  stations  on  specified 
channel  numbers  acceptable  to  the 
station.  For  older  stations,  this  would 
mean  using  the  broadcast  number  or 
the  cable  number  in  use  before  the 
elimination  of  must-carry.  Ftor  newer 
stations,  the  parties  would  have  to 
reach  a  mutually  acceptable  number. 
In  all  instances,  however,  the  must- 
carry  local  stations  would  have  to  be 
placed  on  the  cable  line-up  in  such  a 
manner  as  to  ensure  that  all  televi- 
sions hooked  up  to  the  cable  system 
could  receive  them. 

The  second  addition  to  the  1987  FCC 
must  carry  regulations  made  by  this 
legislation  involves  the  creation  of 
what  might  be  termed  a  "may  carry" 
area  to  the  benefit  of  viewers,  broad- 
casters, and  cable  operators.  Currently 
in  the  definition  of  local  and  distant 
signals,  some  stations  that  are  clearly 
local  to  a  community  fall  within  the 
"distant"  category.  This  means  that 
the  cable  operator  must  pay  a  fee  to 
carry  those  signals,  usually  a  suffi- 
cient disincentive  not  to  do  so.  The 
legislation  eliminates  these  anomalies 
without  adding  any  new  burden  on  the 
cable  operators.  It  provides  that  no 
station  would  be  deemed  "distant"  for 
any  cable  system  Icx^ted  in  the  sta- 
tion's television  market  or  within  the 
50-mlle  must-(»rry  zone.  However,  this 
new  "may  carry"  provision  oiUy  gives 
the  cable  operator  the  option  of  carry- 
ing the  simial  without  payment  of  any 
fee;  it  does  not  add  any  new  stations  to 
the  must-carry  obligation. 

It  might  be  possible  to  draft  consti- 
tutionally sound  must-carry  rules  in 


some  other  manner,  although  the  FCC 
has  twice  failed.  This  approach  is  both 
novel  and  constitutional  because  it 
links  must-<»rry  to  the  compulsory  li- 
cense. Since  the  compulsory  license  is 
a  congressionally  enacted  system.  Con- 
gress has  the  authority  to  set  prereq- 
uisites for  participation  in  that 
system.  Since  Congress  enacted  the 
compulsory  license  to  fsu;ilitate  the 
carriage  of  broadcast  television  signals 
on  cable  systems,  it  Is  perfectly  proper 
for  Congress  to  enact  requirements  for 
such  carriage. 

I  believe  that  the  legislation  em- 
bodies in  its  scope  and  its  approach  an 
appropriate  response  to  the  problems 
ass(x;iated  not  only  with  must-carry 
but  with  a  constitutionally  soimd  vehi- 
cle. We  look  forward  diulng  the  hear- 
ing process  to  worldng  with  all  the  af- 
fected grouiJS,  including  cable  opera- 
tors, public  television  and  foreign  lan- 
guage stations  so  that  we  might  im- 
prove the  legislation  by  fine  tuning 
each  provision  to  insiu-e  that  it  strikes 
the  proper  balance  between  the  legiti- 
mate interest  of  all  parties. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  177 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

section  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Cable  Com- 
pulsory License  Non-Discrimination  Act  of 
1989". 

SEC  2.  AMENDMENTS. 

(2)  COMFLIAMCE  WITH  MuST-CaRRY  RULKS 

Required  for  CoBfruLSORY  License  Privi- 
leges WITH  Respect  to  Local  Broadcasts.— 
SecUon  llKc)  of  title  17,  United  States 
Code  is  amendment  in  clause  (1)  by  striking 
out  "where  the  carriage  of  the  signals"  and 
all  that  follows  through  the  end  of  such 
clause  and  inserting  the  following:  "where— 

"(A)(1)  such  secondary  transmission  takes 
place  entirely  within  the  local  service  area 
of  such  primary  transmitter;  (11)  the  car- 
riage of  the  signals  is  permissible  under  the 
rules,  regulations,  or  authorizations  of  such 
Commission;  and  (ill)  the  cable  system  com- 
plies with  section  640  of  the  Communica- 
tions Act  of  1934;  or 

"(BKl)  such  secondary  transmission  takes 
place  in  whole  or  in  part  beyond  the  local 
service  area  of  such  primary  transmitter; 
and  (11)  the  carriage  of  the  signals  is  permis- 
sible under  the  rules,  regulations,  or  author- 
izations of  the  Federal  Communications 
Commission." 

(b)  Federal  Commumicatioms  Commission 
(Certification  or  Carriage.— Title  VI  of  the 
Communications  Act  of  1934  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"COMPLIANCE  WITH  MUST-CARRY 
REQUIREMENTS 

"Sec.  640.  (a)  A  cable  system  complies 
with  the  requirements  of  this  section  If  Fed- 
eral Communications  Commission  certifies 
that  the  cable  system 

"(1)  carries,  as  part  of  the  basic  tier  of 
cable  service  regularly  provided  to  all  sub- 


scribers at  the  Tninimiim  charge  and  to  each 
television  receiver  on  which  subscribers  re- 
ceive cable  service,  in  full  and  in  their  en- 
tirety, the  signals  of  television  broadcast 
stations  in  accordance  with  sections  76.5  and 
76.51  through  76.62  of  UUe  47  of  the  Code 
of  Federal  Regulations  as  in  effect  on  De- 
cember 10,  1987;  and 

"(2)  carries  each  such  station  on  the  cable 
channel  on  which  it  was  carried  on  July  19, 
1985,  or  on  the  channel  number  assigned  to 
such  station  by  the  Commission,  at  the  elec- 
tion of  the  television  broadcast  station,  or 
on  such  other  channel  as  may  be  acceptable 
to  the  television  broadcast  station. 

"(b)  The  requirements  of  this  section  shall 
not  be  subject  to  an  expiration  date.". 

(c)  Definition  of  Local  Service  Area.— 
Section  111(f)  of  tlUe  17,  United  States 
Code,  is  amended  by  striking  out  the  fourth 
paragraph  (containing  the  definition  of 
local  service  area  of  a  primary  transmitter) 
and  inserting  the  following: 

"The  'local  service  area  of  a  primary 
transmitter,'  in  the  case  of  a  television 
broadcast  station,  comprises:  ( 1 )  the  area  in 
which  such  station  is  entitled  to  Insist  upon 
its  signal  being  retransmitted  by  a  cable 
system  pursuant  to  the  rules,  regulations, 
and  authorizations  of  the  Federal  Commu- 
nications Commission  in  effect  on  April  15, 
1976,  or  (2)  the  area  extending  50  air  miles 
from  the  reference  point  (as  defined  in  76.53 
of  title  47  Code  of  Federal  Regxilations)  of 
the  station's  community  of  license,  If  the 
cable  system's  principal  headend  Is  located 
within  such  area,  or  (3)  the  area  of  domi- 
nant-influence in  which  the  station  is  locat- 
ed, as  demarcated  in  the  ARB  Television 
Market  Analysis  for  the  most  recent  year 
(or,  if  the  ARB  Television  Market  Analysis 
ceased  to  be  published,  such  equivalent  area 
as  shall  be  determined  by  the  Register  of 
Copyrights);  or  in  the  case  of  a  television 
broadcast  station  licensed  by  an  appropriate 
governmental  authority  of  Canada  or 
Mexico,  the  area  in  which  it  would  be  enti- 
tled to  insist  upon  its  signal  being  retrans- 
mitted if  it  were  a  television  broadcast  sta- 
tion subject  to  such  rules,  regulations,  and 
authorizations.  The  'local  service  area  of  a 
primary  transmitter",  in  the  case  of  a  radio 
broadcast  station  comprises  the  primary 
service  area  of  such  station,  pursuant  to  the 
rules  and  regulations  of  the  Federal  Com- 
munications Commission.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
be  effective  on  the  date  of  the  enactment  of 
this  Act.* 


By  Mr.  HEINZ; 
S.  182.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
the  indexing  of  certain  assets;  to  the 
Committee  on  Finance. 

INDEXING  OF  CERTAIN  ASPECTS  OP  IHTIRRAL 
REVENUE  CODE 

•  Mr.  HEINZ.  Mr.  President,  one  of 
the  greatest  flaws  in  our  tax  system 
today  is  that  we  discourage  longer 
term  investments  by  taxing  inflation. 

Under  the  U.S.  Tax  Code,  we  legiti- 
mately tax  real  gains  on  the  sale  of 
capital  assets  but  we  also  tax  the  false 
gains  caused  by  inflation. 

Nearly  every  economist  agrees  that 
people  should  not  pay  ci4)ltal  gains 
taxes  on  that  portion  of  profits  that 
simply  arises  from  inflation.  The  bill  I 
am  introducing  today  would  correct 
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this  injustice,  by  providing  for  the  in- 
dexing of  certain  capital  assets,  includ- 
ing principal  residences. 

ttx.  President,  let  me  elaborate  on 
the  reasons  for  this  bill.  Many  so- 
called  capital  gains  are  overtaxed  be- 
cause they  are  illusory.  If  an  asset's 
worth  grows  only  because  of  inflation, 
the  owner  of  the  property  really 
doesn't  gain  ansrthing.  Only  real  gains, 
that  is,  gains  in  excess  of  inflation, 
should  be  taxed.  The  indexing  bill  I 
am  introducing  today  wiU  protect 
long-term  investors  from  confiscatory 
taxation. 

Today  there  is  no  incentive  in  the 
Tax  Code  for  investors  to  hold  their 
investments.  Instead,  investors  are 
taxed  the  same  if  they  hold  the  prop- 
erty 6  months  or  6  years.  We  are  in 
fact  encouraging  the  short  term  view 
of  take  the  money  and  nm.  This  is  a 
dangerous  practice.  Instead  we  should 
be  encoiuaging  people  to  invest  for 
their  and  America's  future,  not  to 
speculate  on  today's  races  or  hot  tips. 

My  bill  provides  for  indexing  of  cer- 
tain property  that  has  been  held  for  a 
year.  Property  which  qualifies  for  in- 
dexing includes  stock  in  a  corporation, 
tangible  property  wliich  is  a  capital 
asset  held  for  trade  or  business,  and 
princiiMil  residences. 

Indexing  is  used  for  purposes  of  de- 
terming  gain  or  loss  on  the  sale  of 
property.  The  deduction  for  deprecia- 
tion, depletion,  and  amortization  shall 
be  made  without  regards  to  the  index- 
ing provision.  The  inflation  adjust- 
ment factor  would  be  based  on  the 
gross  national  product  deflator. 

My  bill  would  not  alter  the  basic  re- 
alization and  nonrecognition  rules  of 
current  law.  A  taxpayer  would  take  in- 
flation adjusted  gains  and  losses  into 
account  only  when  realized  upon  a 
sale,  exchuige  or  other  disposition  of 
property.  Nonrecognition  provisions  of 
current  law,  which  require  realized 
gains  or  losses  to  be  deferred,  would  be 
retained.  In  particular,  homeowners 
would  be  permitted,  subject  to  existing 
rules,  to  roll  over  gain  on  the  sale  of  a 
principal  residence,  if  a  new  principal 
residence  is  acquired  within  2  years  of 
sale  of  the  prior  principal  residence. 

Mr.  President.  I  urge  my  colleagues 
to  oo-q>onsor  this  legislation.  It  is  time 
that  we  changed  the  Tax  Code  to  re- 
flect the  fact  that  we  are  taxing  infla- 
tion, and  not  real  gain.  I  ask  unani- 
mous consent  that  a  copy  of  the  biU  be 
Included  in  the  RacoRO. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Record. 
as  f  oUows: 

8.183 

Be  it  enacted  by  the  Senate  and  Hovae  of 

RettnaentoHvea   of  the    United   Statet   of 

America  in  Congnu  auembled, 

sacnoN  1.  mmiNC  or  cdttain  assets  pok 

pimrosBS  OP  DrrEUinnNG  gain  ob 

lam. 

(a)  IB  Obrbal.— Part  n  of  subchapter  O 
of  chapter  1  of  the  Internal  Revenue  Code 
of  19M  (relatlnc  to  basis  rules  of  general  ap- 


plication) is  amended  by  inserting  after  sec- 
tion 1021  the  following  new  section: 

"SBC  inX.  INDEXING  OF  CEBTAIN  ASSETS  FOB 
PURPOSES  OF  DBTEBMIMNG  GAIN  OB 
LOSS. 

"(a)  OimRAL  RUI.X.— 

"(1)  INDEXKD  BASIS  SUBSTITUTED  FOR  AD- 
JUSTED BASIS.— Except  as  provided  in  para- 
graph (2),  if  an  indexed  asset  which  has 
been  held  for  more  than  1  year  is  sold  or 
otherwise  disposed  of,  for  purposes  of  this 
title  the  Indexed  basis  of  the  asset  shall  be 
substituted  for  its  adjusted  basis. 

"(2)    BXCEFTION    POR    DEPRECIATION,    ETC.— 

The  deduction  for  depreciation,  depletion, 
and  Eunortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph 
(1)  to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.— 

"(1)  In  generai>— For  purtx>ses  of  this  sec- 
tion, the  term  'indexed  asset'  means— 

"(A)  stock  in  a  corporation, 

"(B)  tangible  property  (or  any  interest 
therein)  which  is  a  capital  asset  used  in  a 
trade  or  business  (as  defined  in  section 
1231(b)).  or 

"(C)  property  which  is  the  principal  resi- 
dence (within  the  meaning  of  section  1034) 
of  the  taxpayer. 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  Include — 

"(A)  Creditor's  interest.- Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 

"(B)  Options.- Any  option  or  other  right 
to  acQulre  an  interest  in  property. 

"(C)  Net  lease  propertt.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (hXD). 

"(D)  (Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate 
growth  to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.— 
Stock  in- 

"(i)  an  S  corporation  (within  the  meaning 
of  section  1361). 

"(11)  a  personal  holding  company  (as  de- 
fined in  section  542),  and 

"(ill)  a  foreign  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration which  is  regularly  traded  on  na- 
tional or  regional  exchange.— Clause  (ill) 
of  paragn4>h  (2KE)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which 
is  listed  on  the  New  York  Stock  Exchange, 
the  American  Stock  Exchange,  or  any  do- 
mestic regional  exchange  for  which  quota- 
tions are  published  on  a  regular  basis  other 
than— 

"(A)  stock  of  a  foreign  investment  compa- 
ny (within  the  meaning  of  section  1246(b)). 
and 

"(B)  stock  In  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  Basis.— For  purposes  of  this 
section— 

"(1)  ImnxxD  BASIS.— The  Indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

"(2)  Appucablb  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

"(A)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  wliich  the  dispo- 
sition takes  place,  by 

"(B)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  asset 
was  acquired  by  the  taxpayer  (or,  if  later, 
the  calendar  quarter  ending  December  31. 
1988). 


The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  one- 
tenth  of  1  percent. 

"(3)  Gross  national  product  deflator.— 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price  defla- 
tor for  the  gross  national  product  for  such 
quarter  (as  shown  in  the  first  revision  there- 
of). 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.- In  the 
case  of  any  asset,  the  following  stiall  be 
treated  as  a  separate  asset: 

"(A)  a  substantial  improvement  to  proper- 
ty. 

"(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

"(C)  any  other  [)ortion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— 

"(A)  In  general.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

"(B)  Certain  short  sales.— For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

"(3)  Treatment  of  certain  distribu- 
TiONS.— A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend 
shall  be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  section 
1231(aK2)  applies  or  an  ordinary  loss  to 
which  any  other  provision  of  this  title  ap- 
plies, such  provision  shall  not  apply.  The 
taxpayer  shall  be  treated  as  having  a  long- 
term  capital  loss  in  an  amount  equal  to  the 
amoimt  of  the  ordinary  loss  to  which  the 
preceding  sentence  applies. 

"(5)  Acquisition  date  avhere  there  has 

BEEN  prior  application  OF  SUBSECTION  (S)  (1) 

with  respect  TO  the  taxpayer.— If  there 
has  been  a  prior  application  of  subsection 
(aXl)  to  an  asset  while  such  asset  was  held 
by  the  taxpayer,  the  date  of  acquisition  of 
such  asset  by  the  taxpayer  shall  be  treated 
as  not  earlier  than  the  date  of  the  most 
recent  such  prior  application. 

"(6)  Collapsible  corporations.— The  aj>- 
plicatlon  of  section  341(a>  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 
"(e)  Certain  Conduit  Entities.— 
"(1)  Regulated  investment  companies: 
real   estate   investment   trusts;   common 

TRUST  FUNDS. — 

"(A)  In  general.— stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 
market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

"(B)  Ratio  of  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 


subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 
estate  investment  trusts.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  good  faith  Judgment  as  to  such 
valuation. 

"(E)  Qualified  investment  entity.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied investment  entity'  means— 

"(1)  a  regrulated  investment  company 
(within  the  meaning  of  section  851), 

"(ii)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856),  and 

"(ill)  a  common  trust  fimd  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.- In  the  case  of  a  part- 
nership, the  adjustment  made  under  subsec- 
tion (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  \inder  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  Dispositions  Between  Related  Per- 
sons.- 

"(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property 
in  the  tiands  of  the  transferee  is  a  substitut- 
ed basis. 

"(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  'related  per- 
sons' means— 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b),  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

"(g)  Transfers  To  Increase  Indexing  Ad- 
justment OR  Depreciation  Allowance.— If 
any  person  transfers  cash,  debt,  or  any 
other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  is— 

"(1)  to  secure  or  increase  an  adjustment 
under  subsection  (a),  or 

"(2)  to  increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase. 

"(h)  Definitions.— For  purposes  of  this 
section— 

"(1)  Net  lease  property  defined.— The 
term  'net  lease  property'  means  leased  real 
property  where— 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 
"(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  aUowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

"(2)  Stock  includes  interest  in  common 
trust  FUND.— The  term  'stock  in  a  corpora- 
tion' includes  any  interest  in  a  common 
trust  fxmd  (as  defined  in  section  584(a)). 

"(i)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 


sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section." 

(b)  CLERICAL  Amendment.— The  table  of 
sections  for  part  II  of  subctU4>ter  O  of  such 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  1021  the  following 
new  item: 

"Sec.  1022.  Indexing  of  certain  assets  for 
purposes  of  determining  gain 
or  loss." 

(c)  Adjustment  To  Apply  for  Purposes  of 
Determining  Earnings  and  Profits.— Sub- 
section (f )  of  section  312  (relating  to  effect 
on  earnings  and  profits  of  gain  or  loss  and 
of  receipt  of  tax-free  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  Effect  on  earnings  and  profits  of  in- 
dexed BASIS.— 

For  sulMtitution  of  indexed  basit  for  adjusted 
baii*  in  the  ease  of  the  dispocttion  of  certain 
aaset*  after  date  of  enactment  see  acction 
1022(8X1)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  disposi- 
tions after  date  of  enactment.  In  taxable 
years  ending  after  such  date.* 


By  Mr.  HELMS: 
S.  183.  A  bill  to  facilitate  the  com- 
pensation of  American  victims  of  ter- 
rorist acts  committed  by  the  Palestine 
Liberation  Organization  or  any  of  its 
factions;  to  the  Committee  on  Foreign 
Relations. 

COMPENSATION  FOR  AMERICAN  VICTIMS  OF  PLO 
TERRORISM  ACT 

•  Mr.  HELMS.  Mr.  President,  on  De- 
cember 14.  1988.  Secretary  of  State 
George  Shultz  agreed  to  accept  at  face 
value  Yasser  Arafat's  statement  that 
the  PLO  has  recognized  Israel's  right 
to  exist,  renounced  terrorism  and  ac- 
cepted U.N.  Resolutions  242  and  338. 
While  well  intentioned.  I  fear  the  Sec- 
retary's decision  risks  reversing  gains 
made  by  the  Reagan  administration  in 
the  war  against  terrorism  and  threat- 
ens the  cause  of  peace  in  the  Middle 
East. 

Mr.  President.  I  retain  grave  doubts 
about  the  wisdom  of  negotiating  with 
the  PLO.  Yasser  Arafat  has  specifical- 
ly targeted  Americans  in  terrorist  at- 
tacks, provide  active  support  to  radical 
anti-American  regimes  in  Cuba,  Nica- 
ragua, and  North  Korea,  as  well  as  to 
other  terrorists  such  as  the  FMLN  in 
El  Salvador,  and  has  totally  failed  to 
live  up  to  past  pledges  to  refrain  from 
terrorism.  Arafat  is  a  big  part  of  the 
problem  in  the  Middle  East,  not  part 
of  the  solution. 

Completely  missing  fom  the  entire 
debate  over  negotiations  with  Arafat 
has  been  a  discussion  of  America's  in- 
terest—and the  fact  that  the  primary 
mission  of  the  State  Department  is  to 
promote  the  interest  of  America,  and 
Americans  abroad. 

Mr.  President,  when  Secretary 
Shultz  made  his  decision  to  negotiate 
with  the  PLO,  I  instructed  my  staff  to 
determine  Just  how  many  Americans 
have  lost  their  lives  to  PLO  terrorism. 
From  press  and  other  reports,  they 
compiled  a  list  of  40  Americans  killed 


and  59  Americans  otherwise  victimized 
by  PLO  and  its  factions.  The  PLO  has 
never  agreed  to  compensate  these 
Americans,  let  alone  apologize. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  compilation  of  Ameri- 
cans either  killed,  wounded,  raped,  or 
held  hostage  by  the  PLO,  be  printed  in 
the  Record  at  the  end  of  my  remarks. 

Mr.  President,  in  spite  of  these  mur- 
derous acts— the  State  Department 
has  begun  negotiations  with  PLO.  The 
cost  of  these  negotiations  to  the  PLO 
has  l)een  only  to  make  a  pronounce- 
ment prepared  by  the  State  Depart- 
ment. And  within  days,  top  PLO  oper- 
atives rushed  to  issue  contradictory 
statements. 

The  cost  to  the  United  States,  Mr. 
President,  has  been  to  demonstrate 
that  terrorism— sustained  campaigns 
of  violence  against  innocent  men. 
women  and  children— does  pay. 

Mr.  President.  I  recall  a  proposal 
made  by  Senator  Talmadge  to  estab- 
lish an  American  desk  at  the  Depart- 
ment of  State.  If  there  were  such  a 
desk,  I'm  sure  its  officer  would  have 
asked  the  same  question  as  did  I  when 
the  decision  to  negotiate  with  the  PLO 
was  made:  What  about  the  American 
victims  of  PLO  terrorism— shouldn't 
they  be  our  top  priorltjr?  Mr.  Presi- 
dent, they  should. 

Mr.  President,  since  we  are  now 
holding  formal  talks  with  the  PLO,  I 
am  introducing  a  bill  which  will  re- 
quire that  compensation  of  American 
victims  by  the  PLO  will  be  placed  at 
the  top  of  the  State  Department's 
agenda. 

This  seems  to  be  the  least  we  can  do 
for  our  fellow  Ameri(»ns. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  and  the 
list  of  victims  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  183 

Be  it  enacted  by  the  Senate  and  House  of 
the  Representatives  of  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Compensa- 
tion for  American  Victims  of  PU)  Terrorism 
Act." 

SEC.  I.  BEPOBT. 

No  later  than  July  1,  1989,  the  President 
shall  submit  to  Congress  a  report  on  PIX) 
terrorism  against  Americans  to  include— 

(Da  list  of  all  American  citizens  lulled, 
wounded,  raped,  physically  or  mentally  tor- 
tured, held  hostage,  or  otherwise  victimized 
by  terrorist  acts  committed  by  the  Palestine 
Liberation  Organization  or  any  of  its  fac- 
tions since  1964;  and 

(2)  an  account  of  each  terrorist  act  result- 
ing in  the  victimization  of  Americans  listed 
under  paragraph  (1)  to  include  the  time, 
place,  and  a  specific  and  detailed  chronolo- 
gy of  events  of  each  such  act. 

SEC.  S.  COMPENSA'nON. 

Section  530  of  the  Foreign  Oi)eratlon8, 
Export  Financing,  and  Related  Programs 
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Apftropriatlons  Act.  19M,  aa  contained  in 
Public  Law  100-203,  is  amended  by  adding 
before  the  period,  the  following:  ";  Provid- 
ed, That  any  such  negotiations  or  recogni- 
tion of  the  FLO  shall  terminate  on  January 
1,  IBM  unless  and  imtil  the  President  certi- 
fies that  the  Palestine  Liberation  Organiza- 
tion has  provided  to  the  United  States  an 
acceptable  plan  to  provide  appropriate  com- 
pensation to  all  American  victims  of  terror- 
ism carried  out  by  the  Palestine  Liberation 
Organization  or  any  of  its  factions.". 

Amkricams  Vicmtizxs  bt  PLO  Tkrrorist 

Attacks 

American  victim,  dale,  type  of  attack 

1.  Oeorge  Shultz:  March  1988:  car  bomb 
attempt  foiled  near  his  hotel  in  Jerusalem. 

2.  Oail  Klein:  wounded:  October  1986: 
bomb  attack  in  Jerusalem. 

3.  Alberto  Ospina:  idUed:  April  1986:  Idlled 
In  bombing  of  TWA  fUght  840. 

4.  Maria  Klug:  killed. 

5.  Demetra  Klug:  killed. 

6.  Demetra  Stylianopoulos:  killed. 

7.  Leon  Klinghoffer,  killed:  October  1985: 
AchiUe  iMuro  ocean  liner  hijacked.  Klingh- 
offer was  shot  and  thrown  overboard. 

8.  Ahron  Gross:  killed:  July  1983:  Gross, 
an  American  semhuur  student,  was  stabbed 
to  death  by  three  terrorists. 

9.  One  American:  wounded:  September 
1981:  grenade  attack  against  tourists  in  the 
old  city  of  Jerusalem. 

10.  Stephen  Hilmes;  killed:  September 
1978:  bomb  attack  in  Jerusalem. 

11.  Richard  Ftshman:  killed:  June  1978: 
University  of  Maryland  student  killed  in  a 
bomb  attack  on  a  bus  in  Jerusalem. 

12.  OaO  Rubin:  killed:  March  1978:  killed 
In  bomb  attack  on  tour  bus  in  northern 
IsraeL 

13.  Harold  Rosenthal:  killed:  August  1976: 
casualities  of  grenade  and  submachine  gun 
attack  at  the  Istanbul  airport. 

14.  Nona  Shearer  wounded. 

15.  Lucille  Washburn;  wounded. 

16  through  24.  Nine  Americans:  hostage: 
June  1976:  Air  France  Flight  139  hijacked 
from  Tel  Aviv  to  Paris. 

25.  Pranda  Meloy;  killed:  June  1976:  U.S. 
diplomats  shot  to  death  in  Lebanon. 

26.  Robert  Waring;  killed. 

27.  Zohalr  Mochrabi;  killed. 

28  and  29.  Two  Americans:  wounded: 
March  1976;  casualities  of  arson  attack  on 
Part  Hotel  in  Netanya,  IsraeL 

30.  One  American;  killed;  November  1975: 
killed  in  bomb  attack  in  Jerusalem. 

31.  Herman  Huddleston;  kidnapped;  Octo- 
ber 1975;  kidnapped  by  armed  Palestinians 
in  his  Beirut  home. 

3X  Charles  GaUagher.  kidnapped;  October 
1975:  kidnapped  in  East  Beirut 

33.  WilUam  Dykes;  kidnapped;  October 
1975;  kidnapped  in  East  Beirut. 

34  through  36.  Three  Americans;  kid- 
nan>ed:  August  1975;  occupied  and  held  hos- 
tages at  U.S.  embassy  in  Malaysia. 

37.  Mark  Kats;  wounded;  July  1975;  bomb 
attack  in  Jerosalem. 

38.  Deborah  Levine;  wounded;  July  1975; 
bomb  attack  in  Jerusalem. 

39.  CoL  Ernest  Morgan;  kidnapped;  June 
1975:  kidnapped  In  taxi  in  Beirut. 

40.  Dejean  Replogle;  wounded;  December 
1974;  casuallty  of  bomb  attack  on  bus  in  Je- 
nisalem. 

41.  Cleo  NoeU  killed:  March  1973;  Noel. 
VS.  AntbamMdar  to  the  Sudan  and  Moore, 
the  Deputy  Chief  of  Mission  were  assassi- 
nated. 

42.  George  Moore;  killed;  March  1973; 
Noel.  VJB.  Ambassador  to  the  Sudan  and 


Moore,  the  Deputy  Chief  of  Mission  were 
assassinated. 

43  through  58.  16  Americans:  killed:  May 
1972;  terrorists  open  fired  at  passengers  at 
Lod  Airport,  Tel  Aviv. 

59.  Joseph  Kennedy;  hostage;  February 
1972:  Lufthansa  flight  649  from  New  Delhi 
to  Athens  was  hijacked. 

60.  One  American:  killed  January  1972; 
killed  in  machine  gun  attack  on  car  in  Gaza 
strip. 

61.  One  American;  hostage:  August  1971; 
detained  dependent  of  U.S.  Dept.  of  Defense 
officer  in  Beirut. 

62  through  66.  Five  Americans;  wounded; 
September  1971:  wounded  in  grenade  attack 
in  Jerusalem. 

67.  John  Stewart:  kidnapped;  September 
1970:  Iddnapped  in  Amman. 

68.  Sgt.  Ervin  Graham:  hostage:  Septem- 
ber 1970:  hijacked  TWA  flight  to  Jordan. 

69  through  71.  Three  Americans:  hostage: 
September  1970:  hijacked  Pan  Am  flight  to 
Jordan. 

72  through  74.  Three  Americans:  hostage: 
September  1970;  hijacked  Swissair  flight  to 
Jordan. 

75.  One  American:  hostage:  July  1970; 
Olympic  Airways  flight  from  Beirut  to 
Athens  hijacked  over  Rhodes. 

76.  MaJ.  Robert  Perry:  kUled;  June  1970; 
shot  to  death  in  Amman. 

77  and  78.  Two  American  women;  raped: 
June  1970;  broke  into  and  looted  the  homes 
of  n.S.  officials  in  Amman,  Jordan.  Raped 
officials'  wives. 

79  through  86.  Eight  Americans;  hostage; 
June  1970;  armed  takeover  of  two  hotels  in 
Jordan. 

87.  Morris  Draper  kidnapped;  June  1970: 
held  hostage  for  two  days  in  Amman, 
Jordan. 

88.  Cpt.  Robert  Potts;  wounded;  June 
1970;  shot  and  wounded  at  roadblock  in 
Amman,  Jordan. 

89.  Mrs.  Robert  Potts:  wounded;  June 
1970;  shot  and  wounded  at  roadblock  in 
Amman.  Jordan. 

90  through  95.  Six  Americans;  killed;  Feb- 
ruary 1970;  bombed  Swissair  flight. 

96  and  97.  Two  Americans;  wounded;  June 
1969;  street  bombing  in  Jerusalem. 

98  and  99.  Two  Americans;  wounded; 
August  1968;  grenade  attack  in  Jenisalem's 
Jewish  section.* 


By  Mr.  D'AMATO: 
S.  184.  A  bUl  to  amend  tiUe  II  of  the 
Social  Security  Act  to  protect  the  ben- 
efit levels  of  individuals  becoming  eli- 
gible for  benefits  in  or  after  1979  by 
eliminating  the  disparity  (resulting 
from  changes  made  in  1977  in  the  ben- 
efit computation  formula)  between 
those  levels  and  the  benefit  levels  of 
persons  who  became  eligible  before 
1979;  to  the  Committee  on  Finance. 

HOTCH  ArrZCT  KDOBM 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  an  attempt  to  rectify  an  enor- 
mous injustice  in  oiu-  Social  Security 
Program.  I  mip^d  to  my  colleagues' 
sense  of  fairness  and  compassion  to 
undo  a  serious  inequity  in  payments  to 
a  select  group  of  our  senior  citizens. 

In  the  100th  Congress,  I  introduced 
S.  225,  a  bill  deigned  to  provide  equi- 
table Social  Security  payments  for 
those  individuals  bom  between  1917 
and  1921.  To  my  dismay,  the  promise 
of  security  to  our  Nation's  senior  citi- 


zens did  not  receive  the  priority  atten- 
tion it  deserved.  The  needs  of  our  par- 
ents and  grandparents  did  not.  cannot, 
and  will  not  fade  silently  away.  Thus,  I 
am  again  introducing  legislation  that 
will  give  hope  to  those  members  of  our 
society  bom  in  the  "notch"  years. 

The  notch  was  an  ill-conceived  solu- 
tion to  what  was  an  already  poorly  de- 
signed Social  Security  formula.  In 
1973.  the  board  of  trustees  of  the 
Social  Security  trust  funds  revealed 
that  recent  computations  of  forthcom- 
ing benefits  were  grossly  incorrect.  In 
the  simplest  of  terms,  future  adjust- 
ments for  benefits  had  been  doubled 
indexed  for  inflation.  This  double  in- 
dexing was  largely  responsible  for  a 
1977  projection  of  a  long-range  deficit 
equal  to  approximately  40  percent  of 
the  projected  cost  of  the  program.  Ob- 
viously, something  had  to  be  done. 
The  result,  however,  was  cruel  and 
unfair. 

In  1977.  Social  Security  legislation 
was  passed  that  would  deny  future  se- 
curity to  thousands  of  senior  citizens. 
After  realizing  that  the  previously  in- 
correct formula  would  both  bankrupt 
the  system  and  pay  disproportionately 
high  benefits  to  some  recipients,  there 
was  a  tremendous  movement  baclc- 
ward.  A  new  formula  was  calculated 
for  the  payment  of  benefits  to  individ- 
uals becoming  eligible  after  1978.  Less 
than  2  full  years  after  this  change 
there  was  a  further  downward  adjust- 
ment of  benefits.  This  was  not  a  great 
deal  of  time  for  those  who  were  about 
to  retire  to  change  plans.  The  effect 
was  devastating. 

When  the  dust  had  settled,  it  was 
clear  that  if  you  reached  62  years  of 
age  after  January  1,  1979,  your  hopes 
of  a  secure  retirement  had  been 
dashed.  Although  attempts  were  made 
to  lessen  the  impact  for  those  immedi- 
ately facing  retirement— those  bom 
between  1917  and  1921— the  ball  had 
already  started  to  roll  downhill.  If  you 
were  bom  January  1,  1917.  and  your 
neighbor  was  bom  December  31.  1916. 
you  could  be  certain  that  even  if  all 
other  factors  were  the  same,  you 
would  receive  lower  benefits  based  on 
your  date  of  birth  alone. 

This  arbitrary  inequity  sealed  the 
fate  of  many  unsuspecting  senior  citi- 
zens who  would  now  spend  their  so- 
cfQled  years  of  leisure  short  of  good 
housing,  proper  medical  attention,  and 
even  decent  meals.  A  society  certainly 
falters  when,  for  the  sole  purpose  of 
balancing  budgets,  it  neglects  the 
needs  of  those  who  have  given  of 
themselves  in  times  of  war  and  times 
of  peace.  Tliis  type  of  action  is  not  the 
marlt  of  a  great  nation. 

As  great  a  damage  as  has  been  done, 
however.  It  is  not  too  late  to  rectify 
this  situation  and  to  send  the  message 
that  we  stUl  care.  My  legislation  would 
compensate  for  some  of  this  lost 
income  by  incorporating  3  more  years 


of  employment  after  age  62  for  compu- 
tation in  Social  Security  benefits.  This 
would  be  made  available  for  those  who 
reached  62  in  1979  or  later.  It  also 
would  establish  an  income  ceiling  of 
$29,700  for  those  3  years  after  eligibil- 
ity starts,  and  allow  for  a  limip-sum 
retroactive  pajrment  for  those  who 
have  forgone  their  rightful  benefits 
since  1979.  The  $29,700  income  ceiling 
allows  for  a  justifiable  benefit  increase 
now.  Moreover,  since  this  figure  re- 
mains constant,  it  prevents  mammoth 
escalations  in  the  future  with  ample 
time  for  these  future  retirees  to  plan 
for  their  retirement  years. 

Every  day  we  delay  in  our  efforts  to 
correct  the  notch  we  rislt  missing  the 
chance  to  return  these  benefits  to 
those  who  deserve  them.  Will  this 
Government  abandon  those  who 
fought  so  hard  to  survive  the  Great 
Depression  and  to  save  our  country  in 
World  War  II?  Does  a  free  and  strong 
nation  respond  to  its  elderly  with  in- 
equitable rewards?  I  urge  may  col- 
leagues to  join  me  in  this  struggle,  and 
I  ask  unanimous  consent  that  my  bill 
be  printed  in  the  Record  in  its  entire- 
ty at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  184 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  215(aX4)  of  the  Social  Security  Act 
is  amended— 

(1)  by  striking  out  "who  had  wages  or  self- 
employment  income  credited  for  one  or 
more  years  prior  to  1979"  in  subparagraph 
(B)  and  inserting  in  lieu  thereof  "who  has 
27  or  more  quarters  of  coverage  based  on 
wages  and  self -employment  income  credited 
for  years  prior  to  1979". 

(2)  by  striking  out  "prior  to  1984"  in 
clause  (1)  of  subparagraph  (B)  and  inserting 
in  Ueu  thereof  "after  December  1978"; 

(3)  by  inserting  "as  in  effect  in  December 
1984"  after  "section  215(d)"  in  clause  (U)  of 
subparagn^h  (B);  and 

(4)  by  striking  out  the  last  sentence. 

(b)  The  first  sentence  of  section  215(aK5) 
of  such  Act  is  amended— 

(1)  by  striking  out  "(other  than  an  Individ- 
ual described  in  paragraph  (4KB))": 

(2)  by  striking  out  "except  that,"  and  in- 
serting in  lieu  thereof  "except  that  (A)"; 
and 

(3)  by  inserting  before  the  period  at  the 
end  thereof  the  followlnr  ".  and  (B)  in  the 
case  of  an  individual  described  in  paragraph 
(4)(B).  such  individual's  average  monthly 
wage  shall  be  computed  as  provided  by  sub- 
secUon  (bK4)". 

Sac.  2.  The  first  sentence  of  section 
215(bK4)  of  the  Social  Security  Act  is 
■maided  by  striking  out  "except  that"  and 
all  that  follows  and  Inserting  In  lieu  thereof 
the  following:  "except  that— 

"(A)  paragraph  (2XA)  (as  then  in  effect) 
shall  be  deemed  to  provide  that  the  number 
of  an  individual's  'benefit  computation 
years'  may  not  exceed  25; 

"(B)  paragraph  (2XC)  (as  then  in  effect) 
shall  be  deemed  to  provide  that  an  individ- 
ual's 'compuUtion  base  years'  may  include 
only  calendar  years  in  the  period  after  1950 
(or  1936  if  appUcable)  and  prior  to  1979. 


plus  the  3  calendar  years  after  1978  for 
which  the  total  of  such  individual's  wages 
and  self -employment  income  is  the  largest; 
and 

"(C)  the  'contribution  and  benefit  base 
(under  section  230)  with  respect  to  remu- 
neration paid  in  (and  taxable  years  begin- 
ning In)  any  calendar  year  after  1981  shall 
be  deemed  to  be  $29,700.". 

Sec.  3.  Section  215{fK7)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out  "For 
purposes  of  recomputing  a  primary  insur- 
ance amount  determined  under  subsection 
(a)  or  (d)  (as  so  in  effect)  in  the  case  of  an 
individual  to  whom  those  subsections  apply 
by  reason  of  subsection  (aX4KB)"  and  in- 
serting in  lieu  thereof  the  following:  "For 
purposes  of  recomputing  a  primary  insur- 
ance amount  determined  under  subsection 
(a)  (as  so  in  effect)  in  the  case  of  an  Individ- 
ual to  whom  that  subsection  applies  by 
reason  of  subsection  (aK4XBXi)  as  in  effect 
after  December  1978.  the  average  monthly 
wage  shall  be  determined  as  provided  by 
subsection  (bX4).  For  purposes  of  recomput- 
ing a  primary  insurance  amount  determined 
under  subsection  (d)  (as  so  in  effect)  in  the 
case  of  an  individual  to  whom  that  subsec- 
tion applies  by  reason  of  subsection 
(aX4XBXU)". 

Sk.  4.  Section  215(1X4)  of  the  Social  Secu- 
rity Act  is  amended  by  striking  out  "(but 
the  application "  and  all  that  follows  down 
through  "paragraph  (4)  of  that  subsec- 
tion)". ,  ^^ 

SBC.  5.  (a)  Section  215(aX7XA)  of  the 
Social  Security  Act  is  amended  by  inserting 
"or  (by  reason  of  paragraph  (4XBXi))  under 
section   215(a)   as   in   effect   in   December 

1978"  after  "under  paragraph  (1)  of  this 
subsection"  in  the  matter  preceding  cUuse 


(i) 


(bXl)  Section  215(aX7XBXl)  of  such  Act 
is  amended  by  striking  out  the  first  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "In  applying  subparagraph  (A)  in 
the  determination  of  an  individual's  pri- 
mary insurance  amount,  there  shall  first  be 
computed  (I)  in  the  case  of  an  individual 
whose  primary  Insurance  amount  would  be 
computed  under  paragraph  (1)  of  this  sub- 
section, an  amount  which  is  equal  to  the  in- 
dividual's primary  insurance  amount  under 
that  paragraph,  reduced  by  substituting  (for 
purposes  of  this  compuUtion)  the  applica- 
ble percent  specified  in  clause  (11)  of  this 
subparagraph  for  the  percentage  of  the  in- 
dividual's average  indexed  monthly  earnings 
established  by  subparagraph  (AXi)  of  para- 
graph (1),  or  (H)  in  the  case  of  an  individual 
whose  primary  insurance  amount  would  be 
computed  under  section  215(a)  as  In  effect 
in  December  1978  by  reason  of  paragraph 
(4XBX1)    of    this   subsection,    an    amount 
which  is  equal  to  the  individual's  primary 
insurance  amount  under  that  section,  re- 
duced by  a  percentage  equivalent  to  the  per- 
centage  reduction   which   (as   determined 
under  regulations  prescribed  by  the  Secre- 
tary) would  occur  under  subclause  (I)  if 
such  primary  insiu^nce  amoimt  were  a  pri- 
mary insurance  amount  under  paragraph 
( 1 )  of  this  subsecUon.". 

(2)  The  second  sentence  of  section 
215(aX7XBXi)  of  such  Act  is  amended  by  in- 
serting "or  (by  reason  of  paragraph 
(4XBX1))  under  section  215(a)  as  In  effect  in 
December  1978"  after  "under  paragraph  (1) 
of  this  subsection". 

(3)  The  third  sentence  of  section 
215(aX7XBXl)  of  such  Act  is  amended  by  in- 
serting ".  or  (by  reason  of  paragraph 
(4XBX1))  under  section  215(a)  as  in  effect  In 
December  1978,"  after  "under  paragraph  (1) 
of  this  subsection". 


Sk.  6.  (a)  The  amwKhnwnts  made  by  this 
Act  shall  be  effective  as  thou^  they  had 
been  included  or  reflected  in  section  301  of 
the  Social  Security  Amendmoits  of  1977. 

(b)  In  any  case  where  an  individual  Is  enti- 
tled on  the  date  of  the  enactment  of  this 
Act  to  old-age  insurance  benefits  \mder  title 
n  of  the  Social  Security  Act  which  were 
computed— 

(1)  under  section  215  of  that  Act  as  In 
effect  (by  reason  of  the  Social  Security 
Amendments  of  1977)  after  December  197S, 
or 

(2)  under  section  215  of  that  Act  as  in 
effect  prior  to  January  1979  by  reason  of 
subsection  (aX4XB)  of  such  section  (as 
amended  by  the  Social  Security  Amend- 
ments of  1977), 

the  Secretary  of  Health  and  Human  Serv- 
ices (notwithstanding  section  215(fXl)  of 
the  Social  Security  Act)  shaU  recompute 
such  individual's  primary  Insurance  amount 
so  as  to  take  into  account  the  amendments 
made  by  this  Act,  and  shall  pay  to  such  Indi- 
vidual in  a  lump  sum  any  additional  amount 
to  which  such  individual  is  entitled  (for  the 
period  beginning  with  the  first  month  for 
which  such  individual  was  entitled  to  such 
benefits  and  ending  with  the  month  preced- 
ing the  first  month  with  respect  to  which 
such  recompuUtion  is  effective)  by  reason 
of  such  amendments.  No  recomputation  of 
an  individual's  primary  Uisurance  amount 
under  the  preceding  sentence  shall  have  the 
effect  of  reducing  or  otherwise  affecticg 
any  monthly  insurance  benefit  which  is  pay- 
able under  title  II  of  the  Social  Security  Act 
to  any  other  person  on  the  basis  of  such  in- 
dividual's wages  and  self-employment 
Income  for  any  month  before  January 
1985.* 


By  Mr.  DIXON: 

S.  185.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  as  a  Fed- 
eral criminal  offense  the  crimes  of 
international  parental  child  abduction; 
to  the  Committee  on  the  Judiciary. 

XKTnUIATIOMAL  PASSrrAL  CHILS  ABDUCTIOH  AS 
A  FEDERAL  CHIKIHAI.  OrrSHBE 

•  Mr.  DIXON.  Mr.  President.  I  rise  to 
introduce  legislation  designed  to  fill 
the  vacuum  in  current  Federal  law 
which  allows  the  unabated  interna- 
tional parental  abduction  of  more 
than  400  children  each  year.  The  vic- 
tims are  children  from  every  State  of 
this  country,  who  have  been  kidnaped 
and  are  being  held  hostage  in  coun- 
tries around  the  world.  International 
parental  child  abduction  is  a  crime, 
and  it  should  be  recognized  as  such. 
This  bill  makes  it  a  Federal  felony. 

The  magnitude  of  this  problem  is 
shocking.  The  State  Department  has 
recorded  over  2.700  of  these  cases 
since  1975.  but  many  experts  beUeve 
this  number  is  low.  We  simply  do  not 
know  how  many  cases  have  not  been 
reported.  Some  jieople  believe  the 
total  is  closer  to  10.000.  The  rate  at 
which  this  crime  is  increasing  is  dis- 
turbing. Since  May  1983,  the  number 
of  cases  known  to  the  State  Depart- 
ment has  Jumped  84  percent.  In  my 
home  State  of  Illinois  alone,  the 
number  shot  up  60  percent  in  1987. 
Ten  more  cases  were  (icxnunented  in  II- 
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Unois  in  1988.  There  were  nearly  400 
new  cases  nationwide  last  year. 

Who  is  hurt  by  international  abduc- 
tion? First,  the  child.  ChUd  psycholo- 
gists from  the  Illinois  State  Police 
assert  that  the  trauma  associated  with 
an  abduction  of  this  kind,  and  the  sub- 
sequent deprivation  of  one  parent's 
love,  is  one  of  the  most  horrendous 
forms  of  child  abuse.  After  they  are 
kidnaped,  the  children  are  frequently 
told  that  their  other  parent  has  aban- 
doned them,  hates  them,  and  never 
wants  to  see  them  again. 

Second,  the  left-behind  parent  suf- 
fers as  well.  They  are  left  with  an 
empty  life,  deprived  of  the  children 
they  loved  and  that  gave  them  reason 
to  live.  Certainly,  this  experience  is 
one  of  the  most  tragic  any  parent  can 
suffer. 

Yet,  while  the  majority  of  the  States 
recognize  this  crime  as  a  felonious  of- 
fense, the  Federal  Government  still 
does  not.  The  absence  of  Federal  legis- 
lation denies  the  victim  parent  Federal 
asidstance  and  allows  the  abductor  to 
escape  Federal  prosecution. 

There  are  at  least  four  reasons  this 
legWation  is  so  urgently  needed.  First, 
it  wlU  provide  a  necessary  deterrent  to 
parents  contemplating  an  abduction. 
Currently,  the  abducting  parent  can 
flee  to  safe  havens  around  the  world 
knowing  that  the  n.S.  Government 
will  not  pursue  them.  While  this  law 
wlU  obviously  not  prevent  every  ab- 
duction, each  abduction  deterred  is  ex- 
tremely significant  for  both  the  young 
child  and  their  American  parent. 

Seomd.  without  Federal  criminal 
charges,  extradition  of  these  abduc- 
tors is  not  possible.  This  legislation 
WlU  enable  the  United  States  to  extra- 
dite parental  child  abductors  in  many 
cases  where  extradition  treaties  cur- 
rently exist. 

Third,  the  criminalization  of  inter- 
national parental  child  abduction  will 
strengthen  the  hand  of  the  State  De- 
partment when  negotiating  for  the 
return  of  these  children.  This  legisla- 
tion will  put  an  important  new  tool 
Into  the  hands  of  State  Department 
officials.  If  this  bill  passes,  a  U.S.  Am- 
bassador will  be  armed  with  a  Federal 
warrant  when  asking  a  foreign  govem- 
m«Dt  to  intervene  and  assist  in  the 
return  of  an  American  child.  This  will 
greatly  strengthen  our  negotiating  po- 
sition. 

Finally,  by  passing  this  measure,  we 
wlU  send  a  strong  message  to  the 
international  community  that  the 
United  States  views  international  pa- 
rmtal  child  abduction  as  a  serious 
crime,  and  will  not  tolerate  the  kid- 
naping of  its  young  citizens. 

Let  me  offer  some  background  on 
where  we  have  come  on  this  issue. 

In  1M7.  I  met  with  Joan  ClarlL.  the 
Aartrtant  Secretary  of  State  for  Con- 
nilar  Affairs,  to  impress  upon  her  my 
deep  oonceins  about  the  lack  of  assist- 
ance this  Oovemment  provided  par- 


ents whose  children  had  been  abduct- 
ed. At  that  time  the  State  Department 
had  been  little  more  than  a  legal  refer- 
ral service.  They  only  conducted  a 
"whereabouts  and  welfare  search," 
and  provided  a  list  of  attorneys  work- 
ing in  the  country  to  which  the  chil- 
dren were  taken.  That  is  all  they  did. 
They  were  simply  a  source  of  informa- 
tion. Nothing  was  done  to  help  the 
custodial  parent  bring  their  child 
home. 

Mr.  President,  the  problem  of  inter- 
national parental  child  abduction  was 
such  a  low  priority  at  the  State  De- 
partment there  was  not  one  person  in 
any  U.S.  Embassy,  anywhere  in  the 
world,  specifically  assigned  the  Job  of 
trying  to  resolve  these  cases  and  recov- 
er these  young  American  citizens.  Fur- 
thermore, the  State  Department  did 
not  even  have  a  central  desk  in  Wash- 
ington to  assist  in  handling  these 
cases.  Instead,  victim  parents  faced  an 
endless  line  of  new  faces.  A«:ain  and 
again  they  had  to  fully  explain  their 
problem  and  ask  for  help  getting  their 
children.  Almost  every  time  they 
heard  the  same  answer.  "There  is 
nothing  we  can  do." 

Mr.  President,  through  my  office  I 
heard  the  same  story  from  hundreds 
of  frustrated  and  distraught  parents. 
"There  is  nothing  we  can  do"  is  Just 
not  good  enough,  not  from  a  coimtry 
as  great,  and  with  as  much  influence 
in  the  world,  as  our  own.  So  I  met  with 
Assistant  Secretary  Clark  to  see  what 
could  be  done. 

Since  then,  the  State  Department 
has  implemented  a  number  of  signifi- 
cant improvements  in  the  way  it  han- 
dles international  parental  child  ab- 
duction cases.  First,  the  Department 
established  a  unit  within  the  Consular 
Affairs  Office  to  coordinate  and  direct 
action  on  these  cases.  Nereida  Vasquez 
and  Consuela  Pachon  staff  the  unit 
and  are  to  be  commended  for  the  work 
they  have  done  since  the  unit  was  es- 
tablished. Second,  the  Department  as- 
signed one  person  in  each  U.S.  mission 
around  the  world  to  be  responsible  for 
actively  working  on  behalf  of  Ameri- 
can parents  to  get  these  children  back. 
At  last  the  State  Department  has  in- 
troduced some  accountability  into  the 
system.  There  is  someone  in  Washing- 
ton, and  someone  in  each  country  of 
the  world,  that  is  responsible.  Some- 
one that  you  can  call,  or  I  can  call,  or 
any  constituent  can  call  to  ask  how  a 
particular  case  is  progressing.  If  noth- 
ing is  happening,  someone  must  now 
say  why. 

Further,  Ms.  Clark  has  written  every 
U.S.  Ambassador  to  emphasize  the  im- 
portance of  international  abduction 
cases.  The  Ambassadors  have  been  in- 
structed to  use  every  avenue,  including 
legal  and  diplomatic,  to  pursue  the 
return  of  these  children.  Finally,  each 
post  has  received  a  list  of  the  cases  in 
that  coimtry. 


Mr.  President,  I  am  pleased  that  the 
State  Department  has  made  these  im- 
portant changes,  and  I  credit  Assistant 
Secretary  Clark  for  personally  direct- 
ing this  restructuring.  However,  the 
proof  is  in  the  pudding.  These  struc- 
tural changes  underscore  a  commit- 
ment within  the  Department  to  ag- 
gressively pursue  these  cases.  I  hope 
each  person  charged  with  that  respon- 
sibility will  do  so  with  aU  the  resource- 
fulness and  vigor  they  possess.  I  wiU 
continue  to  watch  carefully,  and  hope- 
fully. 

The  State  Department  cannot  do 
this  Job  alone.  Congress  must  do  its 
part  as  well. 

Last  year.  Congress  passed  imple- 
menting legislation  for  the  Hague 
Convention  on  International  Parental 
Child  Abduction.  I  am  proud  to  have 
been  the  leader  in  the  effort  to  pass 
that  legislation.  As  a  signator  to  the 
convention,  the  United  States  Joins 
other  ratifying  nations  in  the  effort  to 
return  abducted  children  to  the  parent 
who  has  legal  custody.  In  effect,  the 
countries  who  have  signed  the  conven- 
tion will  recognize  each  others  custody 
decrees,  thereby  facilitating  the  return 
of  abducted  children. 

The  Hague  convention  is  a  great  tool 
for  positive  resolution  of  these  cases, 
but  most  countries  are  not  signatories 
to  the  convention  which  means  other 
means  of  resolving  these  cases  must  be 
pursued.  My  Federal  felony  bill  is  such 
a  means. 

Mr.  President,  every  month,  30  to  40 
more  young  Americans  are  kidnaped 
and  held  hostage  in  countries  around 
the  world.  In  1987,  the  Senate  re- 
sponded to  this  tragic  problem  by 
passing,  without  opposition,  langiiage 
identical  to  this  bill  as  an  amendment 
to  the  Foreign  Relations  Authoriza- 
tion Act.  Unfortunately,  this  measure 
was  dropped  in  conference.  Our  col- 
leagues on  the  House  Judiciary  Com- 
mittee insisted  on  holding  hearings 
before  agreeing  to  this  legislation,  and 
I  respect  their  desire  to  carefuUy  ex- 
amine such  a  significant  change  in  the 
law.  Now,  I  urge  both  the  House  and 
the  Senate  to  aw:t  swiftly  to  honor  the 
commitments  made  at  that  time  to 
consider  this  legislation  expeditiously. 
It  is  time  for  Congress  to  act.  Each 
week,  eight  more  children  are  abduct- 
ed. How  many  of  those  could  be  pre- 
vented by  this  bill? 

Let  me  Just  take  a  moment  to  call 
your  attention  to  one  of  the  grim  re- 
alities of  this  problem.  Three  years 
ago  to  the  day,  a  constituent  of  mine, 
Patricia  Roush,  saw  her  two  daugh- 
ters. Alia  and  Aisha,  off  for  an  over- 
night stay  with  their  father,  a  Saudi 
national,  who  at  that  time  was  legally 
divorced  from  Pat,  but  had  gained  lim- 
ited visitation  rights.  Pat  had  legal 
custody  of  the  children.  That  cold 
January  night  was  the  last  time  Pat 
Roush  saw  her  children.  Her  ex-hus- 


band stole  the  children  out  of  the 
country  on  a  plane  to  Saudi  Arabia. 
He  had  obtained  passports  for  the 
children  from  the  Saudi  Government. 
Pat  Roush's  case  is  heartbreaking. 

She  has  not  seen  her  children  since 
January  25,  1986.  In  3  years,  she  has 
talked  to  her  children  Just  once.  After 
3  years,  she  still  does  not  know  where 
her  children  live,  if  they  attend 
school,  what  they  are  told  about  their 
mother,  of  if  she  will  ever  see  them 
again. 

Hers,  Mr.  President,  is  one  of  thou- 
sands of  cases  that  are  continuous 
nightmares  for  such  parents,  and  en- 
during tragedies  for  the  abducted  chil- 
dren. 

Just  as  Pat  never  gives  up  hope  that 
she  will  get  her  children  back,  where 
they  rightfully  belong,  so  must  we,  as 
a  government,  never  cease  fighting  for 
the  return  of  abducted  children.  I  urge 
my  colleagues  to  Join  me  in  this  fight 
for  the  children  of  Pat  Roush,  and  the 
children  of  American  custodial  parents 
across  the  country.  They  are  counting 
on  us. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Rbcobd  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  185 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  OFFENSE. 

(a)  Chapter  55  of  title  18,  United  Stetes 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"B  1204.  International  Parental  Child  Abductloii 
"(a)  For  purposes  of  this  section— 
"(1)  the  term  'child'  means  a  person  under 
the  age  of  18  at  the  time  the  offense  oc- 
curred; 

"(2)  the  term  'detains'  means  taking  or  re- 
taining physical  custody  of  a  child,  whether 
or  not  the  child  resists  or  objects;  and 
"(3)  the  term  'lawful  custodian'  meaxis— 
"(A)  a  person  or  persons  granted  legal  cus- 
tody of  a  child  or  entitled  to  physical  pos- 
sessions of  a  child  pursuant  to  a  court  order; 
or 

"(B)  the  mother  of  the  child  when  the 
parents  have  not  been  married,  the  father's 
paternity  has  not  been  established  by  a 
court  of  law,  and  no  other  person  has  been 
granted  custody  of  the  child  by  a  court  of 
law. 
"(b)  Whoever— 

"(1)  Intentionally  removes  a  child  from,  or 
conceals  or  detains  a  child  outside  the  juris- 
diction of  the  United  States  without  the 
consent  of  the  person  who  has  been  granted 
sole  or  joint  custody,  care,  or  possession  of 
the  child; 

"(2)  Intentionally  removes  a  child  from 
the  jurisdiction  of  the  United  SUtes  In  vio- 
lation of  a  valid  court  order  which  prohibits 
the  removal  of  the  chUd  from  a  local  juris- 
diction. State  or  the  United  SUtes; 

"(3)  Intentionally  removes  a  child  from,  or 
conceals  or  detains  a  child  outside  the  juris- 
dicUon  of  the  United  States  without  the 
consent  of  the  mother  or  Uwful  custodian 
of  the  chUd  if  the  person  is  a  puUtlve 


father  who  has  not  esUbllshed  paternity  of 
the  ChUd; 

"(4)  being  a  parent  of  a  chUd  bom  out  of 
wedlock  if  the  paternity  of  the  father  has 
been  established  by  a  court  of  law  but  there 
has  been  no  order  of  custody,  removes  a 
child  from,  or  conceals  or  detains  a  child 
outside  the  Jurisdiction  of  the  United  States 
without  the  consent  of  the  child's  other 
parent; 

"(5)  intentionally  removes  a  child  from,  or 
conceals  or  detains  a  child  outside  the  juris- 
diction of  the  United  States  after  fUing  a 
petition  or  being  served  with  process  in  an 
action  affecting  marriage  or  paternity  but 
prior  to  the  issuance  of  a  temporary  or  final 
order  determining  custody; 

"(6)  being  a  parent  of  the  child,  and  if  the 
parents  of  such  child  are  or  have  been  mar- 
ried and  there  has  been  no  court  order  of 
custody,  conceals  the  chUd  for  30  days  out- 
side the  jurisdicUon  of  the  United  SUtes, 
and  fails  to  make  reasonable  attempts 
within  the  30-day  period  to  notify  the  other 
parent  to  the  whereabouts  of  the  child  or  to 
arrange  reasonable  visiution  or  contact 
with  the  chUd; 

"(7)  being  a  parent  of  the  child,  and  where 
the  parents  of  the  chUd  are  or  have  been 
married  and  there  has  been  no  court  order 
of  custody,  conceals  or  detains  a  child  out- 
side of  the  jurisdiction  of  the  United  SUtes 
when  the  child  was  taken  with  physical 
force  or  the  threat  of  physical  force; 

"(8)  at  the  expiration  of  visiUtlon  righte 
outside  of  the  jurisdiction  of  the  United 
SUtes.  intentionally  falls  or  refuses  to 
return  or  impedes  the  return  of  the  child  to 
the  jurisdiction  of  the  United  SUtes; 

"(9)  conceals,  detains,  or  removes  the 
child  outside  the  jurisdiction  of  the  United 
SUtes  for  payment  or  promise  of  payment 
at  the  Instruction  of  a  person  who  has  not 
been  granted  custody  of  the  child  by  a  court 
of  law; 

"(10)  being  a  parent  of  the  child,  instructs 
another  person  to  conceal,  detain  or  remove 
a  child  when  that  act  when  committed  by 
the  parent  would  be  a  violation  of  this  Act; 
or 

"(11)  aids  or  abets  any  person  violating 
paragraphs  ( 1 )  through  ( 10), 
shall  be  guilty  of  child  abduction  and  shaU 
be  fined  in  accordance  with  this  title  or  im- 
prisoned not  more  than  3  years,  or  both. 

"(c)  It  shall  be  an  affirmative  defense 
under  this  section  that— 

"(1)  the  defendant  acted  within  the  provi- 
sions of  a  valid  court  order  granting  the  de- 
fendant legal  custody  or  visiUtion  rights 
and  that  order  was  in  effect  at  the  time  of 
the  offense;  ^  ^  ^ 

"(2)  no  court  within  the  United  SUtes 
could  exercise  jurisdiction  to  determine  cus- 
tody of  the  ChUd  pursuant  to  the  provisions 
of  the  Uniform  ChUd  (Custody  Jurisdiction 

Act;  _^  ^     , 

"(3)  the  defendant  has  physical  custody  of 
the  chUd  pursuant  to  a  court  order  granting 
legal  custody  or  vislUtion  righto  and  faUed 
to  return  the  chUd  as  a  result  of  circum- 
stances beyond  the  defendant's  control,  and 
the  defendant  notified  or  made  a  reasonable 
attempt  to  notify  the  other  parent  or  Uwful 
custodian  of  the  chUd  of  such  circimistances 
within  24  hours  after  the  visiUUon  period 
had  expired  and  returned  the  chUd  as  soon 
as  possible;  or 

"(4)  the  defendant  was  fleeing  an  inci- 
dence or  pattern  of  domestic  violence. 

"(d)  If.  upon  sentencing,  the  court  finds 
evidence  of  any  of  the  foUowlng  aggravating 
factors:  ,    ^ 

"(1)  that  the  defendant  abused  or  neglect- 
ed the  chUd  during  the  concealment,  deten- 
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tion,  or  removal  of  the  chUd  or  placed  or 
caused  the  chUd  to  be  placed  in  the  care  of 
another  person  who  abused  or  neglected  the 
chUd; 

"(2)  that  the  defendant  Inflicted  or 
threatened  to  inflict  physical  harm  on  a 
parent  or  lawful  custodian  of  the  chUd  or  on 
the  chUd  with  Intent  to  cause  such  parent 
or  lawful  custodian  to  discontinue  criminal 
prosecution  of  the  defendant  imder  this  sec- 
tion; 

"(3)  that  the  defendant  demanded  pay- 
ment in  exchange  for  return  of  the  chUd  or 
demanded  that  the  defendant  be  reUeved  of 
the  financial  or  legal  obligation  to  support 
the  ChUd  in  exchange  for  return  of  the 
chUd; 

"(4)  that  the  defendant  has  previously 
been  convicted  of  a  SUte  or  Federal  chUd 
abduction  offense:  or 

"(5)  that  the  defendant  committed  the  ab- 
duction whUe  armed  with  a  deadly  weapon 
or  the  taking  of  the  chUd  resulted  in  serious 
bodily  injury  to  another, 
the  sentence  imposed  by  the  court  In  ac- 
cordance with  this  title  shaU  be  more  severe 
than  in  the  absence  of  such  factors. 

"(e)  There  is  criminal  jurisdiction  over 
conduct  prohibited  by  this  Act  if  the  court 
has  jurisdiction  to  determine  custody  of  the 
chUd  subject  to  the  prohibited  conduct  pur- 
suant to  the  provisions  of  the  Uniform 
ChUd  Custody  Jurisdiction  Act.". 

(b)  The  Uble  of  sections  for  chapter  55  of 
title  18,  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  f  oUowing  new 
item: 


"1204.  International  parental  chUd  abduc- 
tion". 

8KC  t.  EFFECT  OF  PRIOR  REMOVAL 

If  a  ChUd  was  removed  from  the  jurisdte- 
tion  of  the  United  SUtes  prior  to  the  date 
of  enactment  of  this  Act,  charges  imder  sec- 
tion 1204  of  title  18.  United  SUtes  Code,  as 
added  by  this  Act,  may  be  approved  only  in 
cases  involving  the  concealing  or  detaining 
of  the  ChUd  in  violation  of  a  court  order 
that  existed  at  the  time  of  the  chUd's  re- 
moval from  the  jurisdiction  of  the  United 
SUtes. 

SEC.  J.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  ShaU  take  effect  90  days  from  the 
date  of  enactment  of  this  Act.* 

By  Mr.  DIXON  (for  himself  and 
Mr.  LEvm): 

S.  186.  A  bill  to  correct  imbalances  in 
certain  States  in  the  Federal  tax  to 
Federal  benefit  ratio  reallocating  the 
distribution  of  Federal  spending,  and 
for  other  purposes;  to  the  Committee 
on  Government  Affairs. 

STATE  miimUM  RKTUKM  ACT  OF  ltt» 

•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  reintroduce  the  State  Mini- 
mum Return  Act  along  with  my  col- 
leagues Senators  Grasslby,  Levhi,  and 
RicGLE.  This  act  wiU  correct  imbal- 
ances in  the  amount  of  Federal  spend- 
ing that  certain  States  receive  in 
return  for  the  tax  dollar  they  send  to 
Washington. 

Although  this  bill  contains  complex 
language  and  provisions,  I  want  to 
assure  my  colleagues  and  the  taxpay- 
ers of  the  United  States,  at  the  outset, 
that  the  bill  does  not  require  any  in- 
creases in  spending.  Rather,  the  bill 
reallocates  funds  among  States  within 
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existing  spending  limits,  so  as  not  to 
increase  the  deficit. 

This  bUl  addresses  a  very  important 
issue  which  has  caused  real  hardship 
in  my  State  of  Illinois,  and  in  many 
other  States,  principally  in  the  Mid- 
west and  Northeast.  In  1987.  for  exam- 
ple, Illinois  received  only  70  cents  in 
Federal  spending  for  each  tax  dollar  it 
sent  to  the  Federal  Government.  For 
the  past  30  years,  this  ratio  has  been 
well  below  $1.  The  unfortunate  truth 
is  that  Illinois  and  other  disadvan- 
taged States  are  sending  billions  of 
dollars  to  Washington  every  year  that 
they  never  see  again. 

Many  of  these  disadvantaged  States 
were  among  those  that  suffered  most 
during  the  recession  of  1982.  They  are 
the  States  whose  economies  are  grow- 
ing more  slowly  than  the  national  av- 
erage. They  can  ill  afford  the  ongoing 
drain  of  billions  of  dollars  to  Washing- 
ton. 

Federal  fiscal  policy  must  be 
changed.  It  should  not  be  designed  to 
make  a  bad  sittiation  worse.  Rather,  it 
should  lend  a  hand  to  States  whose 
economies  have  needed  the  most  help 
In  the  recent  past. 

The  bill  I  am  introducing  will  adjust 
Federal  spending  in  the  categories  of 
Government  contracts  and  grant  pro- 
grams. Contracts  and  grants  account- 
ed for  $275  billion  of  the  Federal 
budget  in  fiscal  1984,  and  are  the  chief 
sources  of  imbalances  among  States. 
These  spending  categories  help  stimu- 
late economic  growth,  creating  Jobs 
and  spurring  private  investment. 
Grants  and  contracts  cause  a  ripple 
effect  in  the  economy  of  a  community. 
The  award  of  a  Government  contract 
not  only  creates  Jobs  in  the  company 
in  which  the  woric  is  performed.  It  also 
increases  business  and  creates  Jobs  in 
local  companies  supplying  goods  to  the 
contractor. 

Grant  programs  that  will  be  eligible 
for  this  10  percent  adjustment  include 
those  administered  by  the  Depart- 
ments of  Interior,  Transportation,  Ag- 
riculture—except farm  income  sup- 
ports—the Environmental  Protection 
Agency,  Housing  and  Urban  Develop- 
ment, and  the  UJS.  Army  Corps  of  En- 
gineers. These  are  the  grants  that 
create  Jobs  and  economic  growth  in 
States  and  communities. 

For  grant  programs  that  require  an 
income  test  to  determine  eligibility  for 
assistance,  such  as  Aid  to  Families 
With  Dependent  Children,  this  bill 
will  require  an  increase  of  1  percent 
per  year  in  the  share  of  each  eligible 
State.  This  increase  will  ease  the  fiscal 
burdens  on  the  State  governments  of 
eligible  States,  which  share  the  cost  of 
thcK  programs;  let  me  add  that  the 
biU  requires  that  benefit  levels  for 
needy  individuals  in  all  States  may  not 
be  reduced  as  a  result  of  a  shift  in  the 
Federal  share  of  these  program  funds 
among  States. 
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Disadvantaged  States  will  also  re- 
ceive additional  moneys  in  the  area  of 
Federal  contracts.  With  respect  to 
competitive  procurements  and  non- 
competitive procurements,  the  head  of 
each  Federal  Agency  will  be  required 
to  award  a  contract  to  a  firm  that  will 
do  the  worlc  in  a  disadvantaged  State 
if  it  submits  a  bid  that  is  lower  or 
equivalent  to  a  bid  from  a  firm  that 
would  do  the  work  elsewhere.  This 
means  that  if  a  metal  cabinet  for  a 
Government  office  or  a  rubber  fuel 
line  for  an  Air  Force  plane  can  be 
made  in  Illinois  more  cheaply,  or  at 
the  same  price,  than  it  can  be  made  in 
a  State  that  gets  more  than  its  fair 
share  of  spending  from  the  Federal 
Government,  that  cabinet  or  fuel  line 
is  going  to  be  made  in  Illinois  by  work- 
ers and  businesses  in  Illinois. 

What  Is  being  suggested  here  is  a 
reallocation  of  Federal  moneys  among 
the  States,  rather  than  the  creation  of 
a  new  Government  spending  program. 
In  addition,  in  order  not  to  penalize 
the  needy  and  other  citizens  who  cur- 
rently receive  direct  Government  ben- 
efits in  all  States,  the  bill  will  not 
affect  payments  to  individuals  by  the 
Federal  Government.  Such  programs 
as  Social  Security,  Food  Stamps,  Sup- 
plemental Security  Income,  Pell 
grants,  lower  Income  housing  assist- 
ance, veterans  assistance,  black  lung 
disability,  guaranteed  student  loan  in- 
terest subsidies,  retirement  payments 
for  railroad  workers,  and  Federal 
workers'  compensation,  retirement 
and  disability,  and  employee  life  and 
health  Insurance  will  not  be  affected 
by  the  bill. 

The  State  Minimum  Return  Act  is 
an  attempt  to  develop  the  comprehen- 
sive approach  we  need  to  end  what 
amounts  to  a  multlbillion  dollar  penal- 
ty being  paid  each  year  by  Illinois  and 
many  other  States.  By  any  measure, 
there  is  every  reason  that  these  States 
should  be  getting  back  their  fair  share 
of  the  Federal  budget. 

I  urge  my  colleagues  to  Join  me  in 
this  effort  to  help  these  disadvantaged 
States  get  b£u;k  a  fair  share  of  their 
tax  dollars. 

I  ask  unanimous  consent  that  the 
biU  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  186 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "State  Minimum 
Return  Act  of  1989". 

STATEMENT  OP  POUCT 

Sec.  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide, within  existing  budgetary  limits,  au- 
thority to  reallocate  the  distribution  of  cer- 
tain Federal  spending  to  various  States  in 
order  to  ensure  by  the  end  of  fiscal  year 
1994  that  each  State  receive  in  each  fiscal 
year  an  amount  of  Federal  expenditures 
equal  to  a  mlnimufn  of  90  percent  of  the 


Federal   tax  burden  attributable  to  such 
State  for  such  fiscal  year. 

DKFnnnons 
See.  3.  As  used  in  this  Act— 

(1)  The  term  "Director"  means  the  Direc- 
tor of  the  Office  of  Management  and 
Budget. 

(2)  The  term  "Federal  agency"  means  any 
agency  defined  in  section  551(1)  of  title  5, 
United  States  Code. 

(3)  The  term  "Statf;"  means  each  of  the 
several  States  and  the  District  of  Columbia. 

(4)  The  term  "historic  share"  means  the 
average  percentage  share  of  Federal  ex- 
penditures received  by  any  State  during  the 
most  recent  three  fiscal  years. 

(5)  The  term  "Federal  expenditures" 
means  all  outlays  by  the  Federal  Govern- 
ment as  defined  in  section  3(1)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  (2  n.S.C.  622(1)). 

(6)  The  term  "Federal  tax  revenues" 
means  all  revenues  collected  pursuant  to 
the  Internal  Revenue  Code  of  1986. 

(7)  The  term  "need-based  program"  means 
any  program  which  results  in  direct  pay- 
ment to  individuals  and  which  involves  an 
income  test  to  help  determine  the  eligibility 
of  an  Individual  for  assistance  under  such 
program. 

designation  or  eugiblz  states 
Sbc.  4.  (a)  Any  State  shall  be  eligible  for  a 
positive  reallocation  of  Federal  expendi- 
tures described  in  section  5  and  received  by 
such  State  under  section  7(a),  if  such  State, 
for  any  fiscal  year,  has  a  Federal  expendi- 
ture to  Federal  tax  ratio  which  Is  less  than 
90  percent. 

(b)  Any  State  shall  be  eligible  for  a  posi- 
tive reallocation  of  Federal  expenditures  de- 
scribed in  section  5  and  received  by  such 
State  under  paragraph  (1)  of  section  7(a),  if 
such  State,  for  any  fiscal  year,  has  a  Federal 
expenditure  to  Federal  tax  ratio  which  is 
less  than  100  percent  but  greater  than  or 
equal  to  90  percent. 

(c)  During  each  fiscal  year,  the  Director 
after  consultation  with  the  Secretary  of  the 
Treasury  and  the  Director  of  the  Census 
Bureau,  shall  determine  the  eligibility  of 
any  State  under  this  section  using  the  most 
recent  fiscal  year  data  and  estimated  data 
available  concerning  Federal  tax  revenues 
and  Federal  expenditures  attributable  to 
such  State.  The  Secretary  of  the  Treasury 
shall  determine  the  attribution  of  Federal 
tax  revenues  to  each  State  after  consulta- 
tion with  the  Comptroller  General  of  the 
United  SUtes. 

(d)  For  purposes  of  determining  the  eligi- 
bility of  any  State  under  subsection  (c),  any 
water  or  power  program  in  which  the  Feder- 
al Government,  through  Government  corpo- 
rations, provides  water  or  power  to  any 
State  at  less  than  market  price  shall  be 
taken  into  account  in  computing  such 
State's  Federal  expenditure  to  Federal  tax 
ratio  by  characterizing  as  an  imputed  Feder- 
al expenditure  the  difference  between  the 
market  price  and  the  program's  actual  price 
of  providing  such  water  or  power  to  such 
State. 

designation  op  hxallocable  pederal 

EXPENDITURES 

Sec.  5.  All  Federal  expenditures  In  any 
fiscal  year  shall  be  subject  to  reallocation  to 
ensure  the  objective  described  in  section  2 
with  respect  to  eligible  States  desieoated 
under  section  4,  except  for  such  expendi- 
tures with  respect  to  the  following: 

(1)  Water  and  power  programs  which  are 
described  In  section  4(d). 


(2)  Compensation  and  allowances  of  offi- 
cers and  employees  of  the  Federal  Govern- 
ment. 

(3)  Maintenance  of  Federal  Government 
buUdlngB  and  Installations. 

(4)  Offsetting  receipts. 

(5)  Programs  for  which  the  Federal  C5ov- 
emment  assumes  the  total  cost  and  in 
which  a  direct  payment  is  made  to  a  recipi- 
ent other  than  a  governmental  unit.  Such 
programs  include: 

(A)  Social  Security,  including  disability, 
retirement,  survivors  insurance,  unemploy- 
ment compensation,  and  Medicare,  includ- 
ing hospital  and  supplementary  medical  In- 
surance; 

(B)  Supplemental  Security  Income; 

(C)  Food  Stamps; 

(D)  Black  Lung  Disability; 

(E)  National  Guaranteed  Student  Loan  in- 
terest subsidies; 

(F)  Pell  grants; 

(G)  lower  income  housing  assistance; 
(H)  social  insurance  payments  for  railroad 

workers; 

(I)  railroad  retirement; 

(J)  excess  earned  income  tax  credits; 

(K)  veterans  assistance,  including  pen- 
sions, service  connected  disability,  nonser- 
vlce  connected  disability,  educational  assist- 
ance, dependency  payments,  and  pensions 
for  spouses  and  surviving  dependents; 

(L)  Federal  workers'  compensation; 

(M)  Pederal  retirement  and  disability; 

(N)  Federal  employee  life  and  health  in- 
surance; and 

(O)  farm  Income  support  programs. 
reallocation  authority 

Sec.  6.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  during  any  fiscal  year  the 
head  of  each  Federal  agency  shall,  after 
consultation  with  the  Director,  make  such 
reallocations  of  expenditures  described  in 
section  5  to  eligible  States  designated  under 
section  4  as  are  necessary  to  ensure  the  ob- 
jective described  in  section  2. 

(b)  Notwithstanding  any  other  provision 
of  law  and  to  the  extent  necessary  in  the  ad- 
ministration of  this  Act,  the  head  of  each 
Federal  agency  shall  waive  any  administra- 
tive provision  with  respect  to  allocation,  al- 
lotments, reservations,  priorities,  or  plan- 
ning and  application  requirements  (other 
than  audit  requirements)  for  the  expendi- 
tures reallocated  under  this  Act. 

(c)  The  head  of  each  Federal  agency 
having  responsibilities  under  this  Act  Is  au- 
thorized and  directed  to  cooperate  with  the 
Director  in  the  administration  of  the  provi- 
sions of  this  Act. 

reallocation  MBCHANISlfS 

Sec.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  for  purposes  of  this  Act, 
during  any  fiscal  year  reallocations  of  ex- 
penditures required  by  section  6  shall  be  ac- 
complished in  the  f  oUowing  manner 

(IMA)  With  respect  to  procurement  con- 
tracts, and  beginning  in  fiscal  year  1992  sub- 
contracts in  excess  of  (25,000,  the  head  of 
each  Federal  agency  shall— 

(1)  Identify  qualified  firms  In  eligible 
States  designated  under  section  4  and  dis- 
seminate any  Information  to  such  firms  nec- 
essary to  Increase  participation  by  such 
firms  in  the  bidding  for  such  contracts  and 
subcontracts, 

(U)  In  order  to  ensure  the  objective  de- 
scribed in  section  2,  Increase  the  national 
share  of  such  contracts  and  subcontracts  for 
each  eligible  Stete  designated  under  section 
4(a)  by  10  percent  each  fiscal  year,  and 

(ill)  thirty  days  after  the  end  of  each 
fiscal  year,  report  to  the  Director  regarding 


progress  made  during  such  fiscal  year  to  In- 
crease the  share  of  such  contracts  and  sub- 
contracts for  such  eligible  States,  Including 
the  percentage  Increase  achieved  under 
clause  (U)  and  If  the  goal  described  in  clause 
(11)  Is  not  attained,  the  reasons  therefor. 
Within  ninety  days  after  the  end  of  each 
fiscal  year,  the  Director  shall  review,  evalu- 
ate, and  report  to  the  Congress  as  to  the 
progress  made  during  such  fiscal  year  to  in- 
crease the  share  of  procurement  contracts 
and  subcontracts  the  preponderance  of  the 
value  of  which  has  been  performed  in  such 
eligible  States. 

(B)  With  respect  to  each  fiscal  year.  If  any 
Federal  agency  does  not  attain  the  goal  de- 
scribed in  subparagraph  (A)(ii),  then  during 
the  subsequent  fiscal  year  such  agency  shall 
report  to  the  Director  prior  to  the  awarding 
of  any  contract  or  subcontract  described  In 
subparagraph  (A)  to  any  firm  in  an  Ineligi- 
ble State  the  reasons  such  contract  or  sub- 
contract was  not  awarded  to  any  firm  in  an 
eUgible  SUte. 

(C)  In  the  case  of  any  competitive  pro- 
curement contract  or  subcontract,  the  head 
of  the  contracting  Pederal  agency  shall 
award  such  contract  or  subcontract  to  the 
lowest  bid  from  a  qualified  firm  that  will 
perform  the  preponderance  of  the  value  of 
the  work  in  an  eligible  State  designated 
imder  section  4  If  the  bid  for  such  contract 
or  subcontract  is  lower  or  equivalent  to  any 
bid  from  any  qualified  firm  that  will  per- 
form the  preponderance  of  the  value  of  the 
work  in  an  ineligible  State. 

(D)  In  the  case  of  any  noncompetitive  pro- 
curement contract  or  subcontract,  the  head 
of  each  Pederal  agency  shall  Identify  and 
award  such  contract  or  subcontract  to  a 
qualified  firm  that  will  perform  the  prepon- 
derance of  the  value  of  the  work  in  an  eligi- 
ble State  designated  under  section  4  and 
that  complete  such  contract  or  subcontract 
at  a  lower  or  equivalent  price  as  any  quali- 
fied firm  that  will  perform  the  preponder- 
ance of  the  value  of  the  work  In  an  Ineligi- 
ble Stete. 

(E)  For  purposes  of  this  paragraph.  In  the 
case  of  any  procurement  contract  or  subcon- 
tract, any  firm  shall  be  qualified  If — 

(I)  such  firm  has  met  the  elements  of  re- 
sponsibility provided  for  in  section  8(b)(7)  of 
the  SmaU  Business  Act  (15  U.S.C.  637(bX7)) 
as  determined  by  the  head  of  the  contract- 
ing Pederal  agency  to  be  necessary  to  com- 
plete the  contract  or  subcontract  in  a  timely 
and  satisfactory  manner,  and 

(II)  with  respect  to  any  prequallflcatlon  re- 
quirement, such  firm  has  been  notified  In 
writing  of  all  standards  which  a  prospective 
contractor  must  satisfy  in  order  to  become 
qualified,  and  upon  request,  U  provided  a 
prompt  opportunity  to  demonstrate  the 
ability  of  such  firm  to  meet  such  specified 
standards. 

(F)  In  order  to  reallocate  expenditures 
with  respect  to  subcontracts  as  required  by 
subparagraph  (A),  each  Federal  agency 
shall  collect  necessary  date  to  identify  such 
subcontracts  beginning  In  fiscal  year  1991. 

(2KA)  With  respect  to  need-based  pro- 
grams, any  eligible  Stete  designated  under 
section  4(a)  shaU  receive  101  percent  of  such 
Stete's  historic  share  with  respect  to  such 
programs. 

(B)  With  respect  to  all  other  expenditures 
described  In  section  5,  including  all  grants 
administered  by  the  Department  of  Trans- 
portetlon.  the  Department  of  the  Interior, 
the  Department  of  Agriculture,  the  Envi- 
ronmental Protection  Agency,  and  the 
United  Stetes  Army  Corps  of  Engineers,  and 
funds  provided  under  general  revenue  shar- 


ing, any  eUgible  State  designated  under  sec- 
tion 4(a)  shall  receive  110  percent  of  such 
Stete's  historic  share  with  respect  to  such 
expenditures. 

(bKl)  Except  as  provided  in  paragraph  (3), 
no  reallocation  shall  be  made  under  this  aee- 
tlon  with  respect  to  expenditures  for  any 
program  to  any  Stete  In  any  fiscal  year 
which  resulte  In  a  reduction  of  10  percent  or 
more  of  the  amount  of  such  expenditures  to 
such  Stete. 

(2)  No  reallocation  shall  be  made  under 
subsection  (aK2KA)  with  respect  to  expendi- 
tures for  any  need-based  program  to  any 
Stete  in  any  fiscal  year  which  results  In  a 
reduction  of  1  percent  or  more  of  the 
amount  of  expenditures  to  such  Stete  for 
any  such  program. 

(c)  No  reallocation  shall  be  made  under 
the  provisions  of  this  Act  which  will  result 
in  any  Pederal  expenditure  to  Pederal  tax 
ratio  of  any  Stete  being  reduced  below  90 
percent. 

(d)  With  respect  to  any  need-based  pro- 
gram eligible  for  reallocation  under  subsec- 
tion (a)(2)(A),  notwithstanding  any  realloca- 
tion of  such  program  funds  that  may  be 
mandated  under  this  section,  no  Stete  or  eli- 
gible governmental  unit  may  reduce  pro- 
gram benefits  to  the  ultimate  beneficiaries 
of  such  program  or  change  such  program's 
eligibility  requirements  because  of  such 
reallocation  of  funds. 

AICENDlfENTS 

Sec.  8.  No  provision  of  law  shall  explicitly 
or  implicitly  amend  the  provisions  of  this 
Act  unless  such  provision  specifically  refers 
to  this  Act. 

extension  op  consolidated  federal  rUNDS 
report 

Sbc.  9.  Subsection  (a)  of  section  6202  of 
title  31.  United  Stetes  Code,  Is  amended  by 
striking  out  "and  1990"  and  Inserting  in  lieu 
thereof  "1990. 1991.  1992,  1993.  and  1994". 

STUDY 

Sec.  10.  (a)  The  Secretary  of  the  Treasury 
or  a  delegate  of  the  Secretary  shall  conduct 
a  study  on  the  Impact  of  Federal  spending, 
tax  policy,  and  fiscal  policy  on  Stete  econo- 
mies and  the  economic  growth  rate  of 
Stetes  and  regions  of  the  United  Stetes. 

(b)  The  report  of  the  study  required  by 
subsection  (a)  shaU  be  submitted  to  Con- 
gress not  later  than  December  31, 1989. 
eppecttvedate 

Sec.  11.  The  provisions  of  this  Act  shall 
take  effect  for  fiscal  years  beginning  after 
the  date  of  the  enactment  of  this  Act.* 


By  Mr.  HEINZ: 

S.  187.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  the  improve- 
ment of  chUd  care,  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  im- 
prove the  child  care  tax  credit,  and  for 
other  pun>oses:  to  the  Committee  on 
Finance. 

partnerships  in  child  care  act 

Mr.  HEINZ.  Mr.  President,  we  are  a 
Nation  revolutionized  by  the  emer- 
gence of  the  working  woman  and  the 
two-worker  family.  The  traditional 
"Leave  It  to  Beaver"  household  of  the 
1950's,  where  dad  works  and  mom 
stays  home  with  the  kids,  applies  to 
approximately  1  in  10  families  today. 
What  once  was  a  given— the  family  as 
child  caregiver— now  is  an  exception. 
Child  care  ranks  with  rent,  food,  and 
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utilities  as  an  unavoidable  cost  of 
living  for  the  vast  majority  of  Ameri- 
can families. 

Last  fall  we  left  off  debate  on  how 
best  to  help  meet  these  changing 
family  needs  with  several  proposals 
before  us.  Among  the  legislative  solu- 
tions was  one  introduced  by  my  col- 
league flt>m  Oregon.  Senator  Pack- 
wood.  I  look  forward  to  working  with 
him  on  this  issue  in  the  Finance  Com- 
mittee again  in  this  Congress.  Toward 
that  end.  Mr.  President.  I  rise  today 
with  what  I  believe  is  a  reasonable 
compromise  to  the  dilemma  of  day 
care  coats— the  Partnerships  in  Child 
Care  Act  of  1989. 

The  Partnerships  Act  is  consistent 
with  the  established  principle  of  Job- 
related  tax  breaks  for  working  par- 
ents. Congress  has  acknowledged  the 
now  ordj^iary  need  for  child  care  as  a 
potentially  extraordinary  Job-related 
ezpoise.  The  Child  and  Dependent 
Care  Tax  Credit  and  the  Social  Serv- 
ices Qrant  Program— Title  XX— of  the 
Social  Security  Act  currently  channel 
finvDcial  relief  to  millions  of  working 
parents.  But  to  extend  this  principle 
of  chfld  care  support  to  its  logical  con- 
clusion, we  need  to  widen  the  pool  and 
increase  the  flow  to  help  millions 
more.  Two  undisputed  trends  fuel  this 

First,  the  reality  of  the  1980's  is  the 
working  mother.  Six  in  ten  women 
with  young  children  work  outside 
their  homes  today,  compared  to  1  in  10 
in  1950.  Blany  of  these  women  head 
single-parent  households,  with  average 
incomes  Just  over  $10,000.  Studies 
show  most  mothers  who  seek  employ- 
ment do  80  out  of  sheer  economic  ne- 
ceasity- to  make  ends  meet  for  their 
families. 

Second,  child  care  is  expensive.  With 
average  annual  per  child  costs  topping 
$3,000.  it  is  easy  to  imderstand  how 
options  become  limited  and  sacrifices 
made.  A  constitutent  from  Harrisburg 
summarized  the  problem  when  she 
wrote. 

For  moct  families,  finding  affordable, 
quality  day  care  is  difficult,  if  not  impossi- 
ble. Out  of  desperation,  too  many  parents 
are  forced  to  leave  their  children  In  sltua- 
tioaa  they  realise  are  far  less  than  satisf ac- 
toty. 

The  Partnerships  in  Child  Care  Act 
builds  on  existing  programs  and  fur- 
ther darlfiea  the  Federal  Govern- 
ment's proper  role  as  a  facilitator  of 
affordable,  quality  day  care  for  Ameri- 
ca's wortdng  parents. 

In  my  own  State  of  Pennsylvania, 
there  are  several  million  worldng  f  ami- 
Itoa  who  need  access  to  quality  day 
care.  The  Partnerships  in  Child  Care 
Act  wUl  guarantee  that  more  of  those 
working  parents  will  receive  the  help 
they  need.  And  while  it  acknowledges 
a  Federal  role  in  setting  standards  for 
quality,  the  act  gives  parents  the  free- 
dom ttiey  deaerve  in  choosing  day  care 
for  their  children. 


The  Partnerships  Act  does  not  give 
up  on  the  American  working  family, 
Mr.  President,  but  shores  it  up.  It  rec- 
ognizes that  a  pluralistic  society  needs 
pluralistic  child  care  settings. 

Mr.  President,  last  fall  I  was  able  to 
visit  six  centers  in  my  State.  At  an  em- 
ployer-based center  in  downtown  Pitts- 
burg, offering  both  full  day  and  after 
school  care— in  a  nondenominational 
preschool  facility  in  suburban  Read- 
ing—I saw  the  benefits  of  a  flexible, 
community  oriented  policy  of  shared 
responsibility.  The  Partnerships  Act 
would  help  each  of  these  centers  and 
himdreds  more  like  them  throughout 
America.  The  act  represents  an  invest- 
ment in  this  Nation's  most  precious  re- 
source—our children— and  a  conunit- 
ment  to  their  safe  and  productive 
future. 

Mr.  President.  I  believe  the  Partner- 
ship Act  addresses  the  major  flaws  in 
both  the  ABC  biU  introduced  by  my 
colleague  from  Connecticut.  Senator 
DoDD.  and  the  family  tax  credit  pro- 
posals which  spread  resources  too 
thin. 

Senator  Dodd's  proposal  essentially 
federalizes  chUd  care  by  f unneling  dol- 
lars to  a  prescribed  range  of  institu- 
tional settings.  These  settings  are  de- 
fined by  a  bureaucracy's  assumption 
of  what  constitutes  appropriate  care. 

Family  tax  credits  have  merit  as  a 
Federal  policy  to  help  low-income  fam- 
ilies with  children.  But  this  tax  credit 
for  homemakers  does  not  target  those 
facing  the  real  crisis:  Families  paying 
the  additional  costs  of  child  care  out- 
side the  home. 

Mr.  President,  to  briefly  highlight 
the  major  provisions  of  the  I>artner- 
ships  Act,  it  first  addresses  the  issue  of 
day  care  costs  by  increasing  the  child 
and  dependent  care  tax  credit  from  30 
to  40  percent  for  low-income  families 
and  the  credit  will  be  made  refund- 
able. A  refimdable  credit  is  paid  even 
when  there  is  no  tax  liability,  as  would 
be  the  case  for  many  working  poor 
families.  Costs  up  to  $4,800  for  two  or 
more  children  could  be  coimted 
toward  the  credit. 

Under  this  proposal,  parents  may 
elect  to  receive  the  refundable  credit 
throughout  the  year  to  meet  the  costs 
of  care  each  month.  The  IRS  will  be 
required  to  notify  workers  of  this 
option.  Current  law  will  be  retained 
for  families  with  incomes  above 
$32,000  per  year. 

An  additional  $300  million  each  year 
in  title  XX  funds  will  be  targeted  for 
use  in  recruiting  and  training  day  care 
workers,  establishing  informational 
and  referral  networks,  promoting 
public/private  partnerships,  and  estab- 
lishing loan  programs  to  help  child 
care  providers  meet  State  quality 
standards. 

The  act  addresses  the  issue  of  access 
through  as  many  as  10  HHS  demon- 
stration programs  to  create  a  continu- 


um of  services  for  infancy  through 
adolescence. 

Mr.  President,  it  is  not  enough  to 
target  resources  at  child  care.  We 
should  examine  the  qiiallty  of  care 
provided,  as  well. 

For  this  reason,  the  Partnerships 
Act  creates  a  coordinator  of  child  care 
within  HHS.  to  collect  and  publish 
State  child  care  standards  and  imple- 
ment a  national  child  care  data  collec- 
tion system. 

In  addition,  the  Secretary  will  estab- 
lish a  National  Commission  on  Child 
Care  to  conduct  a  nationwide  quality 
assessment  of  day  care  and  make  rec- 
ommendations for  model  child  care 
standards.  The  Commission  wiU  fur- 
ther report  on  the  impact  of  these 
model  standards  on  the  costs  and 
availability  of  day  care  and  seek  out  a 
strategy  for  recruiting,  training,  and 
retaining  quality  child  care  personnel. 

A  third  critical  task  for  the  Commis- 
sion will  be  a  report  on  alternatives  for 
Federal.  State,  and  local  governments 
and  the  private  sector  to  expand  day 
care  initiatives  in  the  workplace.  Ad- 
dressing the  needs  of  children  and 
families  makes  good  business  sense, 
yet  only  3,000  U.S.  employers  provide 
some  child  care  support  for  their  em- 
ployees—less than  one-half  of  1  per- 
cent of  our  Nation's  6  million  employ- 
ers. 

Mr.  President,  overall,  this  biU  is  a 
modest  investment  in  a  sound  Federal 
partnership  with  the  American  f  tunily 
and  the  American  business  commimi- 
ty.  The  estimated  $2.4  billion  price  tag 
would  help  upward  of  7  million  addi- 
tional families.  The  ABC  bill,  in  con- 
trast, would  help  less  than  1  million 
additional  children  for  the  same  cost. 
The  Partnerships  Act  is  an  investment 
in  this  Nation's  most  precious  re- 
source—our children— and  a  commit- 
ment to  their  safe  and  productive 
future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  Partner- 
ships in  Child  Care  Act  and  the  text  of 
the  bill  be  printed  in  the  Recoro. 

There  being  no  objection,  the  ma- 
teral  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
SuMMART— Partnerships  in  Child  Care  Act 

ATPOROABIX  child  CARX  FOR  WORKING 
FAMILIES 

To  expand  federal  assistance  to  working 
families  and  preserve  a  families  freedom  of 
choice  the  Partnerships  Act  would: 

Make  the  Child  and  Dependent  Care  Tax 
Credit  refundable  for  families  with  no  tax 
liability  under  $32,000  in  adjusted  gross 
income.  Seventy-five  percent  of  the  Credit 
would  be  refunded.  Families  could  elect  to 
receive  the  credit  in  each  paycheck  through 
advance  payments,  or  "negative  withhold- 
ing". The  IRS  is  instructed  to  notify  filers 
of  this  option. 

Increase  the  maximum  Credit  from  30  to 
40  percent  for  families  with  Incomes  of 
(12,000  AOI  and  below.  The  Credit  would  be 
reduced,  on  a  sliding  scale  basis,  to  a  mini- 
mum of  20  percent  for  families  with  In- 


comes $32,000  AOI  and  above.  CurrenUy  the 
20  percent  credit  applies  to  Incomes  above 
$28  000  AGI.  (The  credit  would  be  reduced  2 
percent  for  each  $2,000  of  AOI  above 
$12,000.) 

The  new  maximum  credit  at  the  40  per- 
cent rate  would  be  $960  for  one  chUd  and 
$1,920  for  two  or  more  children.  Seventy- 
five  percent,  or  a  maximum  of  $1,440  could 
be  received  in  cash. 

The  Partnerships  Act  would  help  7  million 
families  with  the  coste  of  day  care  at  a  cost 
of  $2.1  billion  at  full  implementation. 

PARTNERSHIPS  TO  EXPAND  AND  IMPROVE  CHILD 
CARE  SERVICES 

To  build  a  strong  federal  partnership  with 
all  levels  of  government  and  the  private 
sector  to  expand  and  Improve  child  care  the 
Partnerships  Act  would: 

EsUblish  the  Child  Care  Grant  Program 
to  set-aside  $300  million  each  year  in  new 
matching  funds  through  Title  XX  of  the 
Social  Security  Act.  SUtes  would  have  the 
flexibility  to  form  innovative  programs  to: 
train  day  care  worlcers;  create  resource  and 
referral  agencies;  grant  loans  to  day  care 
providers  to  Improve  facilities;  and  other  al- 
ternatives; encourage  employer  sponsored 
programs; 

Grants  could  be  made  to  schools,  commu- 
nity based  organiztions.  groups  of  private 
employers,  hospitals,  local  governments  and 
other  entities  to  expand  day  care  options  to 
all  families; 

Appoint  a  ChUd  Care  Coordinator  in  the 
Department  of  Health  and  Human  Services; 

Produce  a  report  to  Congress  by  a  Nation- 
al Commission  on  Child  Care  making  recom- 
mendations on  three  critical  matters- 
Model  Child  Care  Standards;  Training,  Re- 
cruitment, and  Retaining  Day  Care  Work- 
ers; and  the  Role  of  the  private  sector; 

Encourage  cooperation  and  leadership 
among  Federal  agencies  on  worker  policy. 

S.  187 
Be  it  enacted  by  the  Senate  and  House  of 
Repmentatives   of  the    United   Statet   of 
America  in  Congress  assemlOed, 

SECTION  1.  8HOKT  TITLE. 

This  Act  may  be  cited  as  the  "Partner- 
ships in  ChUd  Care  Act  of  1989". 

SEC  t  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  dramatic  changes  in  the  American 
worlLforce  have  profoundly  affected  chU- 
dren  and  families; 

(2)  women  have  entered  the  workforce  be- 
cause of  economic  necessity,  and  now  pro- 
vide the  sole  support  or  critical  economic 
support  for  a  great  number  of  families; 

(3)  over  one-half  of  aU  women  in  the  labor 
force  have  chUdren  under  the  age  of  6,  and 
nearly  two-thirds  of  women  with  chUdren 
under  the  age  of  14  work  either  full  or  part- 
time;  , 

(4)  American  families  require  a  range  of 
chUd  care  options  to  meet  individual  needs, 
and  the  avaUabUlty  of  such  chUd  care  op- 
tions often  falls  short  of  such  need; 

(5)  low  salaries  paid  to  cliUd  care  workers 
contribute  to  high  staff  turnover,  Umlt  the 
availability  of  day  care  providers,  and  affect 
the  quality  of  care;  and 

(6)  although  there  is  great  concern  among 
parents  and  within  Congress  about  the  qual- 
ity of  care  provided  through  various  day 
care  arrangements,  there  is  no  national 
system  for  monitoring  the  quality  of  day 
care  provided,  and  there  is  no  Federal  infor- 
mational base  on  which  to  buUd  such  a 
system. 


(b)  Purpose.— It  is  the  purpose  of  this  Act 
to— 

(1)  enhance  the  availablUty  and  accessibU- 
ity  of  chUd  day  care; 

(2)  assist  American  families  In  meeting  the 
high  costs  of  chUd  day  care;  and 

(3)  assess  and  improve  the  quality  of  day 
care  in  the  United  States. 

SEC.  3.  CHILD  CARE  GRANT  PROGRAM. 

Title  XX  of  the  Social  Security  Act  is 
amended— 

(1)  by  inserting  before  the  heading  of  sec- 
tion 2001  (42  U.S.C.  1397)  the  foUowing: 

"Subtitle  A— Social  Service*  Grant  Prognun"; 

(2)  in  sections  2001  and  2002  (42  U.S.C. 
1397  and  1397a),  by  striking  out  "title"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"subtitle"; 

(3)  in  section  2004  (42  U.S.C.  1397c),  by  in- 
serting "or  2014"  after  "section  2002"; 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subtitle: 

"SubtiUe  B— Child  Care  Grant  Program 

"SEC.  2011.  DEHNITIONS. 

"As  used  in  this  subtitle: 
"(1)  Eligible  child  care  provider.— The 
term  "eUglble  child  care  provider"  means  a 
center-based  child  care  provider,  a  group 
home  chUd  care  provider,  a  famUy  chUd 
care  provider,  or  other  provider  of  chUd  care 
services  for  compensation  that— 

"(A)  is  licensed  or  regulated  under  State 
law; 
"(B)  satisfies— 

"(i)  the  Federal  requirements,  except  as 
provided  In  subparagraph  (C);  and 

"(ii)  the  SUte  and  local  requirements; 
applicable  to  the  chUd  care  services  it  pro- 
vides; and 

"(C)  compUes  with  any  standards  that  are 
appUcable  to  the  chUd  care  services  it  pro- 
vides. 

"(2)  Family  child  care  provider.— The 
term  "famUy  ciiUd  care  provider"  means  1 
individual  who  provides  chUd  care  services 
for  fewer  than  24  hours  per  day.  as  the  sole 
caregiver,  and  in  the  private  residence  of 
such  individual. 

"(3)  Group  child  care  provider.— The 
term  "group  chUd  care  provider"  means  2  or 
more  individuals  who  jointly  provide  chUd 
care  services  for  fewer  than  24  hours  per 
day  and  in  a  private  residence. 

"(4)  I^AO  agency.— The  term  "lead 
agency"  means  the  agency  designated  under 
section  2014(a). 

"(5)  Pahknt.— The  term  "parent"  includes 
a  legal  guardian  or  other  person  standing  In 
loco  parentis. 

"(6)  Poverty  line.— The  term  "poverty 
line"  has  the  meaning  given  such  term  in 
section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))  and  in- 
cludes any  revision  required  by  such  section. 
"(7)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services  unless  the  context  specifies  other- 
wise. 

"(8)  Sliding  pee  scale.- The  term  "sliding 
fee  scale"  means  a  system  of  cost  sharing 
between  the  SUte  and  a  famUy  based  on 
income  and  size  of  the  famUy  with  the  very 
low  income  families  having  to  pay  no  cost. 

"(9)  State.— The  term  "State"  means  any 
of  the  several  SUtes.  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  SUtes. 
the  Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  MarshaU  Is- 
lands, the  Ftederated  SUtes  of  Micronesia, 
or  Palau. 
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-SBC  MIX.  AUTHORIZATION  OF  APPROPRIATIONS. 

"To  carry  out  this  subtitle,  there  are  au- 
thorized to  be  appropriated  $300,000,000  for 
each  of  the  fiscal  years  19M  through  1992. 

-SEC  MIS.  ALLOTMENTS. 

"(a)  In  General.- The  Secretary  shaU 
aUot  to  each  State  an  amount  equal  to  the 
sum  of  the  amount  that  bean  the  same 
ratio  to  the  amount  appropriated  under  aec- 
tion  2012  as  the  number  of  chUdren  under 
the  age  of  15  residing  with  families  residing 
in  the  SUte  bears  to  the  total  number  of 
ChUdren  below  the  age  of  15  residing  with 
famUies  in  aU  SUtes. 

"(b)  Data  and  Information.- The  Secre- 
tary shaU  obtain  from  each  appropriate 
Federal  agency,  the  most  recent  daU  and 
information  necessary  to  determine  the  al- 
lotments provided  for  in  subsection  (a). 

"(c)  Reallotments.— 

"(1)  In  general.- Any  portion  of  the  aUot- 
ment  under  subsection  (a)  made  to  a  State 
that  is  not  used  in  the  period  for  which  the 
allotment  is  made  avaUable.  shall  be  reaUot- 
ted  by  the  Secretary  to  other  SUtes  In  pro- 
portion to  the  original  aUotmenU  to  the 
other  SUtes. 

"(2)  Limitations.— 

"(A)  Reduction.— The  amount  of  any  real- 
lotment  to  which  a  SUte  is  entitled  to 
under  paragraph  (1)  shall  be  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  wlU  be  used  in  the 
SUte. 

"(B)  Reallotments.— The  amount  of  such 
reduction  stiaU  be  simUarly  reaUotted 
among  SUtes  for  which  no  reduction  in  an 
allotment  or  reaUotment  is  required  by  this 
subsection. 

"(3)  Amounts  reallotted.— For  purposes 
of  any  other  section  of  this  subtitle,  any 
amount  reallotted  to  a  SUte  under  this  sub- 
section ShaU  be  deemed  to  be  part  of  the  al- 
lotment made  under  subsection  (a)  to  the 
SUte. 

-SEC  MM.  LEAD  AGENCY. 

"(a)  Designation.— The  clilef  executive  of- 
ficer of  a  SUte  desiring  to  participate  in  the 
program  authorized  by  this  subtitle  stiaU 
designate,  in  an  application  submitted  to 
the  Secretary  under  section  2015(a),  an  ap- 
propriate SUte  agency  that  meeU  the  re- 
quirements of  subsection  (b)  to  act  as  the 
lead  agency. 

"(b)  Requirements.— 

"(1)  Administration  of  funds.- The  lead 
agency  shall  have  the  capacity  to  administer 
the  funds  provided  under  this  subtitle  to 
support  programs  and  services  authorized 
under  this  subtitle. 

"(2)  Coordination.— The  lead  agency 
shaU  have  the  capacity  to  coordinate  the 
services  for  which  assistance  is  provided 
under  tills  subtitle  with  the  services  of 
other  SUte  and  local  agencies  involved  in 
providing  services  to  chUdren. 

"(3)  Establishment  of  policies.- The  lead 
agency  shaU  have  the  authority  to  esUbllsh 
poUcies  and  procedures  for  developing  and 
implementing  interagency  agreemente  with 
other  agencies  of  the  SUte  to  carry  out  the 
purposes  of  this  subtitle. 

-SEC  MIS.  APPUCATION. 

"(a)  APPUCATION.— To  be  eligible  to  re- 
ceive assistance  under  this  subtitle,  a  SUte 
shaU  submit  an  appUcation  to  the  Secretary 
that  complies  with  the  requlremente  of  sub- 
section (b). 

"(b)  Requirements.- The  appUcation  sub- 
mitted under  subsection  (a)  shaU— 

"(1)  identify  the  lead  agency  designated  In 
accordance  with  section  2014(a); 


UMI 


842 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


843 


"(2)  describe  the  activities  that  the  State 
will  carry  out  with  funds  received  under  this 
subUUe: 

"(3)  provide  assurances  that  the  State  will 
offer  technical  assistance  to  eligible  child 
care  providers; 

"(4)  provide  assurances  that  funds  provid- 
ed under  this  subtitle  will  be  used  to  supple- 
ment, not  supplant  resources  applied  to 
child  care  activities  by  the  State  during 
fiscal  year  1989: 

"(5)  provide  assurances  that  the  State  will 
not  expend  more  than  10  percent  of  its  allo- 
cation under  this  subtitle  each  year  for  ad- 
ministrative expenses; 

"(6)  establish  procedures  that  the  State 
will  use  to  enable  eligible  child  care  provid- 
ers to  submit  applications  to  the  State  for 
■irTlT*r~—  under  this  subtitle,  including  ap- 
propriate procedures  to  assure  the  State 
agency  will  not  disapprove  an  application 
without  providing  the  provider  with  notice 
and  an  omwrtunity  for  a  hearing; 

"(7)  provide  assurances  that  the  SUte  wiU 
adopt  standards  of  accreditation  or  licensing 
for  family-based  and  group  child  care,  and 
methods  of  Inspection  and  certification 
baaed  on  such  standards: 

"(8)  provide  assurances  that  the  State  will 
establish  procedures  to  ensure  that  the  pur- 
poses of  this  subtitle  are  carried  out  within 
the  State  and  to  ensiire  that  all  eligible 
chfld  care  providers  are  registered  or  li- 
censed In  conformance  with  State  and  local 
regulatory  standards; 

"(9)  provide  assurances  that  the  lead 
agency  will  coordinate  the  use  of  funds  pro- 
vided under  this  subtitle  with  other  Federal 
or  State  child  care  and  preschool  programs 
operated  within  the  State,  including  the 
program  authorized  under  the  Head  Start 
Act  (42  nJ3.C.  9831  et  seq.),  the  programs 
authorized  under  section  619  and  part  H  of 
the  Education  of  the  Handicapped  Act  (20 
V&C.  1419  and  1471  et  seq.),  and  the  pro- 
grams authorized  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2701  et  seq.): 

"(10)  provide  for  the  establishment  of 
fiscal  control  and  accountability  procedures 
as  may  be  necessary  to— 

"(A)  insure  a  proper  accoimtlng  of  Federal 
funds  received  by  the  State  under  this  sub- 
tme:and 

"(B)  ensure  the  proper  verification  of  re- 
ports submitted  by  the  State  under  para- 
graph (13): 

"(11)  provide  assurances  that  the  State 
will  report  annually  to  the  Secretary  on  the 
number,  type,  and  distribution  of  services 
and  programs  made  available  with  funds 
provided  under  this  subtitle; 

"(12)  provide  assurances  that  the  State 
wQl  give  priority  to  programs  that  serve  low- 
Income  areas;  and 

"(13)  provide  any  additional  assurances 
that  the  Secretary  may  require. 

•WC  Ml*.  V8B  or  AIXOTMENTS. 

"(a)  In  OamaAL.— States  receiving  an  al- 
lotment under  this  subtitle  shall  use  the 
fimds  received  under  such  allotment  to 
carry  out  programs  and  activities,  directly 
or  ttarougfa  grants  or  contracts  with  public 
or  private  entities,  that  will  result  in  the 
creatlan  of  new  diUd  care  services  programs 
and  the  expansion  and  improvement  of  ex- 
tattnc  child  care  services,  including  pro- 
grams adrtrfing  high  priority  areas,  as  de- 
■cribed  in  subaectiai  (b). 

"(b)  Spbcific  Usb.— Amounts  expended 
under  subMCtlan  (a)  may  be  used  to  pro- 
mote puldic  partnerships  with  private  enti- 
tiea  fw  the  purpose  of  enabling  such  enti- 


ties to  provide  child  care  services,  including 
the  establishment  of — 

"(1)  programs  for  the  recruitment  and 
training  of  day  care  woi^ers; 

"(2)  after-school  programs  for  the  chil- 
dren of  worlUng  parents; 

"(3)  day  care  services  for  infants  and 
handicapped  and  special  needs  children; 

"(4)  grant  and  loan  programs  to  enable 
child  care  providers  to  meet  licensing  stand- 
ards prescribed  by  the  State; 

"(5)  programs  that  involve  the  use  of 
older  Americans  as  child  care  workers; 

"(6)  programs  serving  low-income  areas; 

"(7)  child  care  informational,  resource, 
and  referral;  and 

"(8)  other  programs  that  are  consistent 
with  the  purpose  of  this  subtitle. 

"(c)  Eligible  Entities.— Entities  eligible 
to  receive  assistance  under  this  section  shall 
include— 

"(1)  units  of  local  governments: 

"(2)  local  educational  agencies: 

"(3)  nonprofit  organizations  under  subsec- 
tions (c)  and  (d)  of  section  501  of  the  Inter- 
nal Revenue  Code  of  1986: 

"(4)  professional  or  employee  associations; 

"(5)  consortia's  of  small  businesses: 

"(6)  institutions  of  higher  education; 

"(7)  hospitals  or  health  care  facilities: 

"(8)  family  care  providers: 

"(9)  community  based  organizations:  and 

"(10)  any  other  entities  that  the  State  de- 
termines appropriate. 

"(d)      PLAMMING      AMD      iMPLEMEIfTATION.- 

states  receiving  funds  imder  this  subtitle 
shall,  to  the  extent  practicable,  involve 
child  care  providers,  parents,  experts  in  the 
field  of  child  development,  and  members  of 
the  child  advocacy  community  in  the  plan- 
ning and  implementation  of  programs  re- 
ceiving funds  under  this  subtitle. 

"SEC  M17.  PAYMENTS. 

"(a)  III  Oknkral.— 

"(1)  Amoxtkt  op  payment.— Each  State 
that— 

"(A)  has  an  application  approved  by  the 
Secretary  under  section  2015;  and 

"(B)  demonstrates  to  the  satisfaction  of 
the  Secretary  that  it  will  provide  from  non- 
Federal  sources  the  State  share  of  the  ag- 
gregate amount  to  be  expended  by  the  State 
for  the  fiscal  year  for  which  it  requests  a 
grant; 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  its  allotment  under  section  2013  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amoimt  to  be  expended  by 
the  State. 

"(2)  Federal  share.- Except  as  provided 
in  subparagraph  (B),  the  Federal  share  for 
each  fiscal  year  shall  be  75  percent. 

"(3)  State  share.— The  State  share  equals 
100  percent  minus  the  Federal  share. 

"(4)  Limitation.— A  State  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seelcs  funds  made  available 
under  this  subtitle  to  contribute  in  cash  or 
in  kind  to  the  State  contribution  required 
by  this  subsection. 

"(b)  Method  of  Payment.— The  Secretary 
may  make  payments  to  a  State,  in  cash  or 
in-kind,  in  installments,  and  in  advance  or 
by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  overpayments  or 
underpayments,  as  the  Secretary  may  deter- 
mine. 

"(c)  Spending  op  Fonds  by  State.— Pay- 
ments to  a  State  from  the  allotment  tmder 
section  2013  for  any  fiscal  year  may  be  ex- 
pended by  the  State  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year." 


SEC    4.    MODIFICATIONS    OF    CHILD    CARE    TAX 
CREDrr. 

(a)  Increase  in  Credit.- Paragraph  (2)  of 
section  21(a)  of  the  Internal  Revenue  Code 
of  1986  (defining  applicable  percentage)  is 
amended  to  read  as  follows: 

"(2)  Appucablb  prrckntage  depihxd.— For 
purposes  of  paragraph  (1),  the  term  'appli- 
cable percentage'  means  40  percent  reduced 
(but  not  below  20  percent)  by  2  percentage 
points  for  each  $2,000  (or  fraction  thereof) 
by  which  the  taxpayer's  adjusted  gross 
income  for  the  taxable  year  exceeds 
$12,000." 

(b)  Portion  op  Crzdit  Made  Rxpuhd- 
able.— Section  21  of  the  Internal  Revenue 
Code  of  1986  (relating  to  credit  for  house- 
hold and  dependent  care  services  necessary 
for  gainful  employment)  is  amended  by  re- 
designating subsection  (f)  as  subsection  (g) 
and  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Portion  op  Crkdit  to  be  Repund- 
able.— 

"(1)  In  general.— For  purposes  of  this 
chapter,  in  the  case  of  an  applicable  taxpay- 
er, 75  percent  of  the  amoimt  of  the  credit 
allowable  imder  this  section  for  the  taxable 
year  shall  be  treated  as  a  credit  allowable 
under  subpart  C  of  this  part  (relating  to  re- 
fimdable  credits)  for  such  taxable  year. 

"(2)  Applicable  taxpayer.— For  purposes 
of  paragraph  (1),  the  term  'applicable  tax- 
payer' means  a  taxpayer  with  an  adjusted 
gross  income  for  the  taxable  year  not  great- 
er than  $32,000. 

"(3)  (Credit  to  be  repondable  in  ad- 
vance.— 

"(A)  In  general.— Advance  payments  of 
the  credit  made  refundable  under  para- 
graph (1)  shall  be  made  in  the  same  manner 
as  under  section  3507. 

"(B)  Special  Rinxs.—  For  purposes  of  sec- 
tion 3507— 

"(i)  if  any  portion  of  the  credit  allowable 
under  this  section  is  treated  as  a  refundable 
credit  by  reason  of  this  subsection,  the  tax- 
payer shall  certify  on  the  eUglbUlty  certifi- 
cate that  the  taxpayer  is  so  eligible  for  such 
credit,  the  amount  of  estimated  employ- 
ment-related expenses,  and  the  amount  of 
estimated  tax  liabUity,  and 

"(ii)  the  advanced  amount  with  respect  to 
such  portion  of  the  credit  allowable  under 
this  subsection  for  any  payroll  period  shall 
be  equal  to— 

"(I)  the  estimated  amount  of  the  credit 
which  is  refundable  under  this  subsection 
(based  on  the  estimated  amoimts  under 
clause  (i))  for  the  calendar  year  in  which 
such  payroll  period  occurs,  divided  by 

"(II)  the  number  of  payroll  periods  in 
such  calendar  year." 

(c)  State  and  Local  Requirements  Must 
BE  Met.— Paragraph  (2)  of  section  21(b)  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  out  subparagraphs  (C) 
and  (D)  and  inserting  in  lieu  thereof: 

"(C)  State  and  local  requirements.— Em- 
ployment-related expenses  described  in  sub- 
paragraph (A)  which  are  incurred  for  serv- 
ices provided  outside  the  taxpayer's  house- 
hold shall  be  taken  into  account  only  If  the 
provider  of  the  services  complies  with  all  ap- 
plicable laws  and  regulations  of  a  State  or 
local  government." 

(d)  No  Credit  por  Certain  Subsidized  Ex- 
penses.—Section  21(bK2)  of  the  Internal 
Revenue  Code  of  1986.  as  amended  by  sub- 
section (c),  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Exception  por  certain  subsidized 
EXPENSES.— Employment-related  expenses 
described  in  subparagraph  (A)  shall  not  be 


taken  into  account  if  such  expenses  (or  serv- 
ices to  which  such  expenses  relate)  are  paid, 
reimbursed,  or  subsidized  by  the  Federal 
Government." 

(e)  Epfecttve  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 

SEC  5.  FEDERAL  COORDINA-nON  OF  CHILD  CARE. 

(a)  Coordinator  op  C^hild  Care,— There  is 
hereby  established  in  the  Department  of 
Health  and  Bhmian  Services  the  position  of 
Coordinator  or  ChUd  Care  (hereinafter  in 
this  section  referred  to  as  the  "Coordina- 
tor"). The  Secretary  of  Health  and  Human 
Services  shall  appoint  an  individual  to  serve 
as  the  Coordinator  at  the  pleasure  of  the 
Secretary. 

(b)  Duties.- The  Coordinator  shall— 

(1)  coordinate  all  activities  of  the  Depart- 
ment by  Health  and  Human  Services  relat- 
ing to  child  care,  and  coordinate  such  activi- 
ties with  similar  activities  of  other  Federal 
entities: 

(2)  collect  and  publish  State  child  care 
standards,  including  periodic  modifications 
to  such  standards: 

(3)  evaluate  activities  carried  out  with 
funds  provided  under  this  Act,  or  an  amend- 
ment made  by  this  Act; 

(4)  act  as  a  national  resource  for  the  pro- 
vision of  public  information  on  child  care; 

(5)  design  and  Implement  a  national  child 
care  date  collection  system  that  shall  collect 
and  disseminate  materials  that  relate  to— 

(A)  various  State  child  care  programs  im- 
plemented with  funds  provided  under  this 
Act,  or  an  amendment  made  by  this  Act: 

(B)  the  quality  and  safety  of  the  programs 
referred  to  in  subparagraph  (A): 

(C)  State  child  care  standards:  and 

(D)  any  other  areas  that  the  Secretary 
considers  important:  and 

(6)  have  the  authority  to  conduct  studies 
on  special  issues  of  concern  in  the  area  of 
child  care.  Including  the  training  and  educa- 
tion of  child  care  providers,  the  require- 
ments and  llmitetlons  of  various  chUd  care 
arrangements,  and  any  other  issues  that  the 
Coordinator  considers  important;  and 

(7)  provide  technical  assistance  to  assist 
States  to  carry  out  this  Act,  and  the  amend- 
ments made  by  this  Act. 

(c)  Authorization  op  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

SEC  «.  NATIONAL  COMMISSION  ON  CMILD  CAKE. 

(a)  Establishment.- 

(1)  In  general.— To  improve  the  quality  of 
ChUd  care  services,  the  Secretary  of  Health 
and  Human  Services  shall  establish,  not 
later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act,  a  National  Commission 
on  Child  C^are  (hereinafter  in  this  section 
referred  to  as  the  "Commission"),  the  mem- 
bers of  which  shall  be  appointed  from 
among  representatives  of — 

(A)  persons  who  carry  out  different  types 
of  child  care  programs; 

(B)  child  care  and  early  childhood  devel- 
opment specialists: 

(C)  early  childhood  education  specialists: 

(D)  individuals  who  have  expertise  in  pe- 
diatric health  care  and  related  fields; 

(E)  organizations  representing  child  care 
employees; 

(F)  religious  institutions; 

(0)  Individuals  who  have  experience  in 
the  regulation  of  chUd  care  services: 

(H)  the  business  community; 

(1)  State  and  local  governments;  and 
(J)  parents  Involved  in  community  child 

care  programs. 


(2)  Appointmeht  op  members.- The  Com- 
mission shall  be  composed  of  15  members  of 
which— 

(A)  5  members  shall  be  appointed  by  the 
President; 

(B)  2  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate: 

(C)  2  members  shall  lie  appointed  by  the 
minority  leader  of  the  Senate; 

(D)  2  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  RepresenUtlves; 

(E)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives: and 

(F)  2  members  shall  be  appointed  by  the 
Chairman  of  the  National  Crovemor's  Asso- 
ciation. 

(3)  Chairman.— The  Commission  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Commission. 

(4)  Vacancies.— A  vacancy  occurring  on 
the  Commission  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made.  

(b)  Personnel,  Reimbursement,  and  Over- 
sight.— 

(1)  Personnel.— The  Secretary  of  Health 
and  Human  Services  shall  make  available  to 
the  Commission  office  facilities,  personnel 
who  are  familiar  with  child  development 
and  with  developing  and  implementing  reg- 
ulatory requirements,  technical  assistance, 
and  funds  as  are  necessary  to  enable  the 
Commission  to  carry  out  its  functions  effec- 
tively. 

(2)  Reimbursement.— 

(A)  Compensation.- Members  of  the  Com- 
mission who  are  not  regular  full-time  em- 
ployees of  the  United  SUtes  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Commission  or  otherwise  en- 
gaged in  the  business  of  the  Commission 
(including  travel  time),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary of  Health  and  Human  Services,  but  not 
exceeding  the  rate  specified  at  the  time  of 
such  service  under  GS-18  of  the  General 
Schedule  esUblished  under  section  5332  of 
title  6,  United  States  Code. 

(B)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Commission,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  SUtes 
Code,  for  persons  employed  Intermittently 
In  the  Government  service. 

(3)  Oversight.— The  Secretary  of  Health 
and  Human  Services  shall  ensure  that  the 
Commission  Is  established  and  operated  In 
accordance  with  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.). 

(c)  FtJNCTioNS.— The  Committee  shall— 

(1)  conduct  a  national  assessment  of  the 
quality  of  day  care  provided  In  a  range  of 
settings  Including  day  care  centers  and 
family  day  care  homes;  and 

(2)  not  later  than  3  years  after  that  date 
of  enactment  of  this  Act,  prepare  and 
submit,  after  a  review  by  the  Secretary  of 
Health  and  Human  Services,  to  the  appro- 
priate Committees  of  Congress,  a  report 
containing  the  Information  described  In  sub- 
section (d). 

(d)  Contents  op  Report.- 
(1)   Model   child   care   standards.— The 

report  submitted  under  subsection  (c)(2) 
shall  Include  specific  recommendations  on 
the  esUbllshment  of  model  child  care  stand- 
ards that  shall  Include— 

(A)  recommendations  on— 

(1)  the  proper  group  size  and  ages  of  chil- 
dren in  group  child  care  settings; 

(U)  the  IP^^«^"'""'  appropriate  staff-child 
ratios  in  group  child  care  settings; 


(ill)  the  appropriate  qualifications  and 
amounts  of  training  needed  by  child  care 
personnel,  including  requirements  for  meet- 
ing the  continuing  educational  needs  of 
child  care  providers; 

(iv)  the  necessary  health  and  safety  re- 
quirements for  children  and  personnel  in 
child  care  setting;  and 

(V)  parental  involvement  in  programs 
funded  and  assisted  under  this  Act;  and 

(B)  an  assessment  of  the  impact  that  such 
model  standards  will  have  on  the  costs  and 
availability  of  day  care  to  families. 

(2)  RECRurrMurr,  rsrntion.  and  training 
STRATEGY.— The  report  submitted  under  sub- 
section (cX2)  shall  Include  a  strategy  for  the 
recruitment,  retention,  and  training  of 
qualified  child  care  personnel,  and  shall  in- 
clude appropriate  studies  of  salaries  and 
qualifications  among  such  workers. 

(3)  Expanding  availability.— The  report 
submitted  under  subsection  (cK2)  shall  In- 
clude recommendations  for  expanding  child 
care  availability  through  the  private  sector, 
including  the  establishment  of  public  and 
private  partnerships,  and  examples  of  vari- 
ous innovative  local  and  State  programs 
that  have  been  successful  in  increasing  the 
availability  and  af  f  ordabillty  of  child  care  to 
working  parents. 


SEC     7.     CONTINUOUS     CARE     DEMONSTRATION 

pRoiBcrrs. 

(a)  Establishment.- The  Secretary  of 
Health  and  Human  Services  shall  establish 
a  program  under  which  the  Secretary  shall 
enter  Into  agreements  with  not  less  than  5, 
and  not  more  than  10  SUtes,  In  order  to  es- 
Ubllsh  models  for  a  continuum  of  child  care 
services  lor  children  of  ages  of  Infancy 
through  adolescence. 

(b)  Appucation.— SUtes  desiring  to  re- 
ceive assistance  under  this  section  shall 
submit  an  application  to  the  Secretary  of 
Health  and  Human  Services  In  such  form, 
and  conUlnlng  such  Information  as  the  Sec- 
retary shall  reqtilre. 

(c)  Priortty.- The  Secretary  of  Health 
and  Human  Services  shall  give  priority  to 
SUte  applications  that  contain  chUd  care 
proposals  that  utilize  and  coordinate  exist- 
ing SUte  resources  and  facilities  through 
public  partnerships  with  the  private  sector 
and  the  business  community. 

(d)  Authorization  or  Appropriation.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section.  $25,000,000  In  each  of 
the  fiscal  years  1990  through  1991. 

(e)  Report.— Not  later  than  December  31. 
1993,  the  Secretary  of  Health  and  Human 
Services  shall  prepare  and  submit,  to  the  ap- 
propriate Committees  of  Congress,  a  report 
describing  the  results  of  the  programs  and 
activities  conducted  under  this  section  by 
the  SUtes. 

SEC.  8.  STUDIES  AND  REPORTS. 

(a)  National  Inventory  op  CJhild  Care 
Services  Study.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Coordinator  of  Child  Care  appointed  under 
section  4  shall  prepare  and  submit,  to  the 
appropriate  Committees  of  Congress,  a 
report  that  contains  the  resulte  of  a  study 
conducted  by  the  Secretary  of  Health  and 
Human  Services  of  the  availabUity,  accessi- 
bility, and  quality  of  chUd  care  services 
available  to  American  families,  and  shall  In- 
clude an  Inventory  of  SUte  child  care  stand- 
ards. 

(b)  Federal  Policy  Study.— The  Secre- 
tary of  Health  and  Human  Services,  in  coop- 
eration with  the  Secretary  of  Labor,  shall 
review  Federal  policies  regarding  leave,  al- 
ternative work  schedules,  and  other  pro- 
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and  policies  ttutt  aasiBt  working  par- 
ents, and  prepare  and  submit,  to  the  appro- 
l»1ate  Committees  of  Congress  and  the 
President,  a  report  on  the  results  of  such 
study. 

SEC  f.  SENSE  or  THE  SENATE  REGARDING  CHILD 
CARE  MODELS. 

It  is  the  sense  of  the  Senate  that— 
(1)  Federal,  State,  and  local  governments, 
as  employers  of  a  substantial  portion  of  the 
population  of  the  United  States,  should 
serve  as  models  for  private  businesses  in 
providing  child  care  benefits  to  employees: 
and 

(2>  State  and  local  governments  should 
review  their  child  care  policies  regarding 
leave,  alternative  work  schedules,  and  other 
programs  and  policies  that  assist  working 
parents. 


By  Mr.  STMMS: 
S.  188.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  eliminate 
mandated  caps  on  physicians  fees;  to 
the  Committee  on  Finance. 

ELnCIKATING  MAKDATED  CAPS  ON  PHYSICIANS 
PEES 

•  Mr.  SYMMS.  Mr.  President.  I  am  in- 
troducing legislation  today  that  will 
remove  mandated  caps  on  physician's 
fees  under  Medicare. 

Currently.  Medicare  sets  the  rate  at 
which  all  participating  physicians 
must  charge  their  patients  for  differ- 
ent procedures.  Medicare  then  reim- 
burses the  doctors  for  80  percent  of 
this  charge.  Depending  on  the  type  of 
service,  geographical  location,  and 
other  factors,  these  physicians  have 
different  expenses  and  the  reimburse- 
ment is  insufficient.  In  view  of  this, 
many  doctors  have  decided  against 
participation. 

The  removal  of  such  caps  will  help 
ensure  access  to  care  for  Medicare  pa- 
tients while  continuing  to  allow  physi- 
cians to  reduce  their  fees  as  necessary 
to  accommodate  the  financial  circum- 
stances of  elderly  patients.  This  will 
also  assist  in  removing  unnecessary 
Government  intervention  in  the 
health  care  profession. 

Many  physicians  are  not  adequately 
reimbursed  by  Medicare  for  their  serv- 
ices, and  therefore  do  not  participate 
in  the  Medicare  Program.  This  creates 
a  hardship  for  those  individuals  living 
In  areas  where  there  are  only  a  few 
doctors.  A  simple  checkup  often  re- 
quires traveling  unreasonable  dis- 
tances because  the  physician  nearest 
to  their  home  is  not  a  Medicare  partic- 
ipant. 

The  legislation  I  am  introducing 
today  will  eliminate  these  mandatory 
fee  caps  and  allow  physicians  to  use 
their  own  discretion,  depending  on  the 
circumstances  of  their  area.  This  will 
enable  more  physicians  to  participate 
In  the  Medicare  Program,  as  well  as 
aUow  Medicare  patients  more  options 
in  seeking  affordable  health  care. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  following  my  re- 
marks. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  188 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  ELIMINATION  OF  LIMITATIONS  ON  PHY- 
SICIAN CHARGES. 

(a)  EuMiMATioN  OF  Reasonable  Charge 
liiMrr  FOR  Participating  Physicians.— 

(1)  In  general.— Section  1842(b)(3)(BKll) 
of  the  Social  Security  Act  (42  D.S.C. 
1395u(b)<3)<B)(il)  is  amended  by  striking 
"(I)  the  reasonable  charge  is  the  full  charge 
for  the  service  and  (II)". 

(2)  Termination  op  participation  agree- 
ments.—Section  1842(h)(1)  of  such  Act  (42 
U.S.C.  139Su(h)(l))  is  amended  by  inserting 
"and  ending  before  1990"  after  "1984". 

(b)  Elimination  op  Actual  Charge 
Limits.— 

(1)  In  general.— Section  1842  of  such  Act 
(42  U.S.C.  1395u)  is  amended— 

(A)  by  repealing  subsections  (J)(l),  (1),  and 
(m),  and 

(B)  by  striking  paragraph  (4)  of  subsection 
(J). 

(2)  Conforming  amendments.- 

(A)  Section  1842(b)(3)(0)  of  such  Act  (42 
n.S.C.  1395u(b)(3)(G))  is  amended  by  insert- 
ing "ending  before  1989"  after  "each  year". 

(B)  Section  1842(bKll)  of  such  Act  (42 
U.S.C.  1395u(bKll))  is  amended  by  striking 
subparagraph  (C). 

(c)  Determination  of  Reasonable  Charge 
FOR  Payment  to  Physicians.— Section 
1842(bK4)  of  such  Act  (42  n.S.C. 
1395u(bK4))  is  amended  by  adding  at  the 
end  the  following  new  subparagraph: 

"(G)  Notwithstanding  any  other  provision 
of  this  part.  In  determining  the  reasonable 
charge  under  paragraph  (3)  for  physicians' 
services  furnished  on  or  after  January  1, 
1990,  the  Secretary  shall  determine  such 
charge  without  regard  to  whether  the  phy- 
sician was  a  participating  or  nonparticipat- 
ing  physician  in  any  previous  year.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
with  physician's  services  delivered  on  or 
after  January  1, 1990.* 


By  Mr.  MATSUNAGA  (for  him- 
self and  Mr.  iNotnns): 
S.  189.  A  bill  to  amend  title  38. 
United  States  Code,  to  authorize  the 
Secretary  of  Veterans'  Affairs  to  pro- 
vide funeral  transportation,  remains 
transportation,  and  living  expenses 
benefits  to  deceased  medal  of  honor 
recipients  and  their  families;  to  the 
Committee  on  Veterans'  Affairs. 

FUNERAL  AND  REMAINS  TRANSPORTATION  AND 
LIVING  EXPENSE  BBRSFTTS  ACT  OF  1»8> 

•  Mr.  MATSUNAGA.  Mr.  President, 
for  myself  and  Senator  Inottte,  I  am 
today  introducing  legislation  to  pro- 
vide certain  mortuary  benefits  for 
Congressional  Medal  of  Honor  recipi- 
ents and  their  families.  Specifically, 
my  bill  will  authorize  the  Secretary  of 
Veterans'  Affairs  to  provide  funeral 
transportation  expenses  and  certain 
survivors'  expenses  in  connection  with 
the  recovery,  care,  and  disposition  of 
the  remains  of  deceased  Medal  of 
Honor  winners. 

Under  a  law  enacted  by  the  93d  Con- 
gress, similar  mortuary  benefits  were 


provided  to  the  families  of  another 
group  of  highly  deserving  veterans- 
prisoners  of  war  who  died  in  captivity 
during  the  Vietnam  war.  It  is  clear 
that  the  Nation  should  recognize  simi- 
larly the  unsurpassed  courage  of  those 
who  have  won  our  highest  award  for 
bravery  in  combat. 

Because  of  the  nature  of  their  heroic 
actions,  the  number  of  Congressional 
Medal  of  Honor  winners  is  necessarily 
quite  small.  At  last  count,  there  were 
only  227  living  Medal  of  Honor  recipi- 
ents, including  two  from  the  first 
world  war,  two  from  Ijetween  World 
War  I  and  II.  113  from  World  War  II. 
30  from  Korea,  and  80  from  Vietnam.  I 
ask  unanimous  consent  that  a  list  of 
these  individuals,  published  by  the 
Congressional  Medal  of  Honor  Society, 
be  printed  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MATSUNAGA.  Mr.  President. 
the  estimated  total  cost  of  extending 
special  mortuary  benefits  to  all  of 
them  is  less  than  $1.5  million.  Assum- 
ing a  normal  attrition  rate,  we  can 
expect  annual  outlays  to  be  a  fraction 
of  that  amount. 

But,  Mr.  President,  the  point  here  is 
not  one  of  dollars,  but  of  recognition. 
Congressional  Medal  of  Honor  winners 
stand  apart  from  the  rest  of  us  by  the 
selfless  acts  of  courage  they  per- 
formed under  the  most  stressful  condi- 
tions known  to  man.  To  correct  an 
egregious  oversight,  to  ensure  that 
Medal  of  Honor  recipients  are  buried 
with  full  and  appropriate  honors  and 
attended  by  their  loved  ones,  I  call 
upon  the  members  of  this  Chamber  to 
support  this  bill. 

Exhibit  1 

America's  Living  BiIedal  of  Honor  Recipi- 
ents AS  Compiled  by  Congressional 
Medal  op  Honor  Society,  United  States 
OF  America,  ((Chartered  by  the  Con- 
gress), October  14, 1988 

FPO  NY:  (AD)  Lt.  Michael  E.  Thornton. 
USN  FPO  NY  09568-3217. 

APO  NY:  MG  Charles  C.  Rogers,  USA 
(Ret),  APO  NY  09407. 

APO  SP:  Col.  Robert  L.  Howard.  USA. 
APO  San  Francisco  96301. 

Alabama:  Henry  E.  Erwin,  Leeds,  AL 
35094. 

Alabama:  Col.  William  R.  Lawley.  Jr., 
USAF  (Ret),  Montgomery,  AL  36109. 

Alabama:  Col.  Ola  L.  Mize.  USA  (Ret), 
Gadsden.  AL  35901. 

Alabama:  CW4  Michael  J.  Novosel,  USA 
(Ret),  Enterprise,  AL  36330. 

Alabama:  Col.  Edward  Schowalter,  Jr., 
USA  (Ret).  Auburn.  AL  36830. 

Alabama:  (AD)  Col.  James  P.  Fleming, 
USAF,  MaxweU  AFB,  AL  36112-5001. 

Alabama:  (AD)  LTC  James  M.  Sprayberry, 
USA,  Montgomery,  AL  36109. 

Alaska:  MaJ.  Drew  D.  Dix,  USA  (Ret), 
Manley  Hot  Spgs.  AK  99756. 

Arizona:  1st  Sgt.  Nicky  D.  Bacon,  USA 
(Ret),  Glendale.  AZ  85308. 

Arizona:  Frederick  E.  Ferguson,  Chandler, 
AZ  85226. 


Arizona:    B.    Gen.    Joseph    Poss,    USMC 
(Ret),  Scottsdale,  AZ  85252. 

Arizona:    LTC    Raymond    Harvey,    USA 
(Ret),  Scottsdale.  AZ  85257. 

Arizona:    Sgt.    SUvestre    Herrera,    USA 
(Ret).  Glendale,  AZ  85303. 

Arkansas:   Capt.  Maurice  L.  Britt,  USA 
(Ret),  Little  Rock.  AR  72207. 

Arkansas:  Clarence  B.  Craft,  FayetteviUe, 
AR  72701.  _„^ 

Arkansas:  Nathan  G.  Gordon.  MorrUton. 
AR  72110. 

Arkansas:  Col.  John  R.  Kane,  USAF  (Ret), 
Barber.  AR  72922. 

Arkansas:  Wilson  D.  Watson,  Lamar,  AR 
72846. 

California:  1st  Lt.  Beauford  T.  Anderson. 
USA  (Ret),  Jolon,  CA  93928. 

Califomla:  Col.  William  E.  Barber.  USMC 
Irvine.  CA  92714.  ^     _^^ 

California:  Col.  Charles  W.  Davis  USA 
(Ret).  San  Francisco,  CA  94116. 

California:  Gen.  James  L.  Doolittle,  USAF 
(Ret),  Carmel  CA  93923-9557. 

California:  Walter  D.  Ehlers,  Buena  Park. 
CA  90620. 

California:  Lt.  John  W.  Finn,  USN  (Ret). 
Pine  VaUey.  CA  92062. 

California:  1st  Sgt.  Jimmie  E.  Howard. 
USMC  (Ret),  San  Diego,  CA  92107. 

California:  Robert  S.  Kennemore,  Oxnard. 
CA  93030. 

California:  Charlie  Liteky,  San  Francisco, 

CA  94117. 

California:  Capt.  John  J.  McGinty  III. 
USMC  (Ret),  Chula  Vista.  CA  92010. 

California:  Capt.  William  L.  McGonagle. 
USN  (Ret),  Palm  Springs,  CA  92262. 

Califomla:  Lt.  Col.  Edward  S.  Michael, 
USAF  (Ret),  Fairfield,  CA  94533. 

Califomla:  Col.  Lewis  L.  Millett,  USA 
(Ret),  IdyUwUd,  CA  92349. 

California:  Lt.  Col.  John  C.  Morgan, 
USAFR  (Ret),  Marina  Del  Rey,  CA  90292. 

California:  RAdm.  Richard  H.  O'Kane, 
USN  (Ret),  Sebastopol,  CA  95472. 

California:  Maj.  Carlos  Ogden,  Sr.,  USA 
(Ret).  San  Jose,  CA  95124.  „„„„ 

California:  Col.  MitcheU  Paige,  USMC 
(Ret),  Palm  Desert,  CA  92261. 

California:  Richard  A.  Penry,  Petaluma, 
CA  94952. 

CalUomla:  Thomas  A.  Pope,  Woodland 
HUls,  CA  91367. 

Califomla:  Alejandro  R.  Ruiz,  VisaUa,  CA 

93279. 

Califomia:  VAdm  James  B.  Stockdale, 
USN  (Ret).  Stanford.  CA  94305. 

California:  Col.  James  E.  Swett,  USMC 
(Ret).  Trinity  Center,  CA  96091. 

Califomia:  MaJ.  James  A.  Taylor,  USA 
(Ret),  Llvermore,  CA  94550. 

California:  Col.  John  J.  Tominac,  USA 
(Ret),  Carmel,  CA  93923. 

California:  Lt.  Col.  Kenneth  A.  Walsh, 
USMC  (Ret),  SanU  Ana,  CA  92706. 

California:  (AD)  LTC  (P)  Kem  W.  Duna- 
gan.  USA,  Daly  City,  CA  94015. 

California:  (AD)  Col.  Robert  F.  Foley. 
USA.  Port  Ord.  CA  93941. 

California:  (AD)  Col.  Robert  J.  Modrze- 
Jewski  USMC  San  Diego.  CA  92124. 

California:  (AD)  MSgt  Richard  A.  Pitt- 
man,  USMC,  Camp  Pendleton,  CA  92055. 

California:  (AD)  Col.  Jay  R.  Vargas, 
USMC.  San  Diego.  CA  92131. 

Colorado:  MSO  William  J.  Crawford.  USA 
(Ret).  Palmer  Lake.  CO  80133. 

Colorado:  Peter  C.  Lemon.  Colorado 
Springs.  CO  80917. 

ConnecUcut:  Michael  J.  Daly.  Fairfield. 
CT  06430. 

Connecticut:  William  J.  Johnston.  Col- 
cheater.  CT  06415. 


ConnecUcut:    John    L.    Levltow,    South 
Windsor,  CT  06074. 

DC   (AD):   B(3en.   James  E.   Livingston. 
USMC.  Washington,  DC  20318-3000. 

Delaware:   James   P.   Connor,   Bear.   DE 
lO^Ol.  „  . 

Florida:  William  R.  Charette,  Lake  Wales, 
FL  33853. 

Florida:  Col.  George  E.  Day,  USAF  (Ret), 
Shalimar,  FL  32579. 

Florida:   MSG  James  R.   Hendrix.  USA 
(Ret),  Davenport,  FL  33837. 

Florida:    Brig.    Gen.   James   H.   Howard. 
USAFR  (Ret),  BeUeair  Bluffs,  FL  33540. 

Florida:  Maj.  Douglas  T.  Jacobson.  USMC 
(Ret),  Punte  Gorda.  PL  33950. 

Florida:  Leonard  B.  Keller.  Milton.  FL 
32570-6414. 

Florida:  CDR  Clyde  E.  Lassen.  USN,  Pen- 
sacola.  FL  32504. 

Florida:   Gary  L.  Uttrell.  St  Peterburg 
Beach.  FL  33706. 

Florida:  Capt.  David  McCampbeU.  USN 
(Ret),  Lake  Worth,  FL  33461. 

Florida:  Col.  Joseph  J.  McCarthy,  USMC 
(Ret),  Delray  Beach,  PL  33445. 

Florida:    UCDR   John   Mlhalowski,   USN 
(Ret).  Largo,  PL  33544. 

Florida:  Ronald  E.  Ray.  Winter  Haven.  PL 
33883. 

Georgia:  (jen.  Raymond  G.  Davis.  USMC 
(Ret).  Stockbridge.  GA  30281. 

Georgia:  E)esmond  T.  Doss,  Rising  Fawn, 
GA  30738.  „„  . 

Georgia:  Maj.  Freeman  V.  Homer,  USA 
(Ret).  Columbus,  GA  31907. 

Cieorgia:  John  R.  McKlnney.  Sylvania.  GA 
30467. 

Georgia:  Col.  Robert  B.  Nett,  USA  (Ret), 
Columbus,  GA  31907. 

Hawaii:  (AD)  Sgt.Maj.  Allan  Jay  Kellogg, 
Jr.,  USMC,  Kailua,  HI  96734. 

HawaU:    (AD)    IIG   Franklin   D.    MUler, 
USA.  Honolulu.  HI  96818. 

HawaU:  (AD)  (3SM  Robert  M.  Patterson, 
USA,  Wahiawa,  HI  96786. 
Idaho:  David  B.  Bleak,  Moore,  ID  83255. 
Idaho:    Col.    Bernard    F.    Fisher,    USAF 
(Ret),  Kuna,  ID  83634. 

Illinois:  Richard  E.  Bush,  Waukegan.  IL 
60085 
Illinois:  Clyde  L.  Choate,  Anna,  IL  62906. 
Illinois:  Sammy  L.  Davis,  Flat  Rock,  IL 
62427. 

Illinois:  Russell  E.  Dunham.  Alton.  IL 
62002 

Illinois:  Maj.  Robert  H.  DuiUap,  USMC 
(Ret),  Monmouth,  IL  61462. 

Illinois:  Harold  A.  Garman,  Albion,  IL 
62806. 

Illinois:  Kenneth  M.  Kays,  Fairfield,  IL 
62837 
Illinois:  Allen  J.  Lynch,  Gumee,  IL  60031. 
Illinois:  (AD)  LTC  Harold  A.  Fritz,  USA, 
Fort  Sheridan,  IL  60037. 

Illinois:  (AD)  SMA  Kenneth  E.  Stumpf, 
USA,  Vernon  Hills.  IL  60061. 

Indiana:  Melvin  E.  Biddle,  Anderson.  IN 
46013. 
Iowa:  Herschel  P.  Briles.  Mitchellvllle.  LA 

50169.  „   „ 

Kansas:  (AD)  LTC  Charles  C.  Hagemeis- 
ter  USA.  Leavenworth,  KS  66048. 

Kansas:  (AD)  Col.  Roger  H.C.  Donlon, 
USA,  Leavenworth,  KS  66048. 

Kentucky:  Maj.  Carl  H.  Dodd,  USA  (Ret), 
Corbin.  KY  40701. 

Kentucky:  SSG  Don  J.  Jenkins,  USA 
(Ret),  Morgantown,  KY  42261. 

Kentucky:  MSG  Emest  R.  Kouma.  USA 
(Ret),  Hardinsburg,  KY  40143. 

Kentucky:  Emest  E.  West,  Wurtland,  KY 

<11**  ^ 

Louisiana:   Raymond  Mike  CHausen,  Jr., 

Ponchatoula.  LA  70454. 


Louisiana:    C:oL    Jefferson    J.    DeBlanc 
USMC  (Ret).  St  Martinville,  LA  70582. 

Maine:  Edward  C.  Dahlgren.  Mars  Hill. 
i^jtr  (H758. 

Maine:  Everett  P.  Pope.  Brunswick,  ME 
04011. 

Maine:  Lt.  CoL  Jay  Zeamer,  Jr.,  USAF 
(Ret),  Boothbay  Harbor,  ME  04538. 
BCaryland:  John  Baca.  Rldgely,  MD  21660. 
Maryland:  RAdm.  Raymond  D.  Bulkeley. 
USN  (Ret).  Silver  Spring.  MD  20901. 

Maryland:    RAdm.    Eugene    B.    Fluckey. 
USN  (Ret).  Annapolis.  BCD  21403. 

Maryland:   Jack   H.    Lucas.   Bowie,    MD 
20715. 

Maryland:   Lt.  Thomas  R.   Norris.   USN 
(Ret).  Silver  Spring,  MD  20901. 

Maryland:    VAdm.    Lawson    P.    Ramace, 
USN  (Ret),  Bethesda.  MD  20816. 

Maryland:  Brian  M.  Thacker.  Wheaton. 
mrn  20902. 

Maryland:  MSO  Paul  J.  Wiedorfer,  USA 
(Ret),  Baltimore.  MD  21234. 

Maryland:    (AD)SGM   Jon   R.    Cavaianl. 
USA,  Upper  Marlboro,  MD  20772. 

Maryland:  (AD)  Capt.  Thomas  G.  Kelley. 
USN.  Forrestville,  MD  20746. 

Massachusetts:  Capt.  Thomas  J.  Hudner, 
Jr.,  USN  (Ret),  Concord,  MA  01742. 

Massachusetts:  Charles  A.  MacGilllvary. 
Braintree,  MA  02184. 

Massachusetts:  Capt.  George  L.  Street  HI. 
USN  (Ret),  Andover,  MA  01810. 

Michigan:   Duane   E.   Dewey,   Irons,   MI 
49644. 

Michigan:  CW4  Oscar  O.  Johnson,  USA 
(Ret),  DeWltt,  MI  48820. 

Michigan:  Robert  E.  Simanek,  Farmington 
Hills.  MI  48018. 

Michigan:  LTC  Matt  Urban,  USA  (Ret). 
Holland,  MI  49423. 

Michigan:  Dirk  J.  Vlug,  Grand  Rapids,  MI 
49504 

MinnesoU:  Mike  ColalUlo,  Duluth,  MN 
55803 

Minnesota:  MSG  Donald  E.  Rudolph,  USA 
(Ret),  Bovey.  MN  55709. 

Mississippi:  John  A.  Pittman,  Greenwood, 
MS  38930. 

Mississippi:  Gen.  Louis  H.  Wilson,  Jr., 
USMC  (Ret).  Jackson.  MS  39206-6142 

Missouri:  Donald  E.  Ballard.  N.  Kansas 
City,  MO  64116. 

Missouri:  SSG  Herbert  H.  Burr.  USA 
(Ret),  Kansas  City.  MO  64123. 

Montana:  Arthur  J.  Jackson.  Bigfork,  MT 

59911.  .„ 

Nebraska:  Joseph  R.  Kerrey,  Lincoln,  NE 

68508 
Neveda:  Richard  K.  Sorenson,  Reno.  NV 

89509. 
New   Jersey:    Hector    A.    Cafferata,    Jr.. 

Alpha.  NJ  08865. 

New  Jersey:  Stephen  R.  Gregg,  Bayonne. 
NJ  07002.  „„  ^ 

New  Jersey:  Col.  Jack  H.  Jacobs,  USA 
(Ret),  Warren,  NJ  07060. 

New  Jersey:  John  W.  Meagher,  Toms 
River,  NJ  08757. 

New  Jersey:  Nicholas  Oresko,  Tenaily,  NJ 
07670. 

New  Jersey:  Franklin  E.  Sigler,  Newton, 

NJ  07860. 

New  Mexico:  Hiroshl  H.  Miyamura. 
GaUup,  NM  87301. 

New  Mexico:  Capt.  Raymond  G.  Murphy, 
USMC  (Ret),  Albuquerque.  NM  87114. 

New  Mexico:  CW2  Louis  R.  Rocco,  USA 
(Ret),  SanU  Pe,  NM  87505. 

New  Mexico:  Col.  Robert  S.  Scott.  USA 
(Ret),  SanU  Pe.  NM  87501. 

New  York:  Gary  B.  Beiklrch,  Rochester, 
NY  14612. 
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New  York:  Paul  W.  Budui,  Katonah.  NY 
10S36. 

New  York:  Peter  J.  Dalessandro,  Latham, 
NY  12110. 

New  York:  Oeorce  C.  Lang.  Seaford.  NY 
11783. 

New  York:  LTC  Charles  W.  Shea.  USA 
(Ret).  Plainview.  NY  11803. 
°  New  York:  Forrest  L.  Vosler.  Memphis. 
NY  13112. 

New  York:  Raymond  R.  Wright.  MineviUe, 
NY  12956. 

North  Carolina:  Cpl.  Rodolfo  P.  Hernan- 
dez. USA  (Ret).  Fayetteville.  NC  28301. 

North  Carolina:  L(^DR  Rufus  G.  Herring, 
USNR  (Ret).  Roseboro.  NC  28382. 

North  (Carolina:  SOM  Charles  B.  Morris. 
USA  (Ret).  Spring  Lake.  NC  28390. 

North  Carolina:  Max  Thompson.  Canton. 
NC  28716. 

North  Carolina:  MSG  Fred  W.  Zabitosky. 
USA  (Ret).  Winston-Salem.  NC  27127. 

Ohio:   Frank   A.   Herda.   Cleveland.    OH 
44130. 

Ohio:  Melvin  Mayfield.  St.  LouisviUe.  OH 
43071. 

Ohio:  Ciordon  R.  Roberts,  Oregonia.  OH 
4S054. 

Ohio:  Ronald  E.  Rosser,  Roseville.  OH 
43777. 

Oklahoma:    Col.    Ernest    Childers.    USA 
(Ret).  Coweta.  OK  74429. 

Oklahoma:    John    R.    Crews.    Oklahoma 
City.  OK  73119. 

Oklahoma:  LCDR  William  E.  HaU.  USNR 
(Ret).  Muskogee.  OK  74403. 

Oklahoma:  Jack  C.  Montgomery.  Gore, 
OK  74435. 

Oregon:    LTC   Stanley   T.   Adams.   USA 
(Ret),  Bend.  OR  97702. 

Oregon:  Robert  D.  Maxwell.  Eugene.  OR 
97401. 

Oregon:  Henry  Schauer.  Salem.  OR  97302. 

Pennsylvania:  (AD)  Col.  Walter  J.  Mann. 
Jr..  USA.  Hatboro.  PA  19040. 

Pennsylvania:  Cpt.  James  M.  Burt.  USA 
(Ret).  Wyomissing.  PA  19610. 

Pennsylvania:  E>avid  C.  Dolby.  Oaks,  PA 
19456. 

Pennsylvania:     Leonard    A    Funk.    Jr., 
McKeeaport.  PA  15132. 

Pennsylvania:  Alton  W.  Knappenberger, 
Schwenksville.  PA  19437. 

Pomaylvania:  Robert  E.  Laws.  Altoona. 
PA  16601. 

Pennsylvania:  Gino  J.  Merli.  Peckville.  PA 
18452. 

Pennsylvania:    Col.    William   A.    Shomo. 
USAF  (Ret),  PitUburgh.  PA  15228. 

South     Carolina:     Webster     Anderson. 
Winnsboro.  8C  29180. 

South     Carolina:     Thomas    E.     Atkins. 
Inman.  8C  29349. 

South  Carolina:  Prands  8.  Currey.  Bon- 
neau.  SC  29431. 

South  Carolina:  MO  George  L.  Mabry.  Jr.. 
USA  (Ret).  Columbia.  SC  29204. 

South  Carolina:  CoL  Charles  P.  Murray. 
USA  (Ret).  Columbia.  SC  29206. 

South  Carolina:  CW2  Donald  L.  Truesdell, 
USMC  (Ret).  Lutoff.  SC  29078. 

South  Carolina:  BMC  J.  Elliott  Williams. 
U8N  (Ret).  MurreUs  Inlet.  SC  29576. 

South  Carolina:  CWO  Harold  E.  Wilson. 
USMC  (Ret).  LeziDgton.  SC  29072. 

South  Dakota:  Michael  J.  Fitzmaurice. 
Hartford.  SD  57033. 

Tenneoee:  Charles  H.  CooUdge.  Signal 
Mountain.  TN  37377. 

TennesMe:  CSM  Paul  B.  Huff.  USA  (Ret). 
ClarksviUe,  TN  37042. 

Tenneoee:  Vernon  McGarity,  Memphis, 
TN  38117. 

Texas:  Lucian  Adams.  San  Antonio.  TH 
78322. 


Texas:  MSG  Roy  P.  Benavidez.  USA 
(Ret).  El  Campo.  TX  77437. 

Texas:  B.  Gen.  Robert  E.  Galer.  USMC 
(Ret),  E>aUas.  TX  75201. 

Texas:  James  M.  Logan.  Kilgore,  TX 
75662. 

Texas:  SFC  Jose  M.  Lopez.  USA  (Ret). 
San  Antonio,  TX  78237. 

Texas:  Finnis  D.  McCHeery,  San  Angelo, 
TX  76901. 

Texas:  David  H.  McNemey,  Crosby,  TX 
77532. 

Texas:  Lt.  Col.  George  H.  O'Brien,  Jr., 
USMC  (Ret),  Midland,  TX  79701. 

Texas:  Robert  E.  O'Malley,  Goldthwaite, 
TX  76844. 

Texas:  Col.  Joseph  C.  Rodriguez,  USA 
(Ret).  El  Paso.  TX  79936. 

Texas:  MSG  Cleto  L.  Rodriguez.  USA 
(Ret).  San  Antonio,  TX  78207. 

Texas:  Clarence  E.  Sasser.  Rosharon.  TX 
77583. 

Texas:  Col.  James  L.  Stone.  USA  (Ret), 
Arlington,  TX  76011. 

Texas:  (AO)  MSG  John  F.  Baker,  Jr., 
USA,  San  Antonio,  TX  78216. 

Utah:  MaJ.  George  E.  Wahlen.  USA  (Ret), 
Roy,  UT  84067. 

Virginia:  Col.  Van  T.  Barfoot,  USA  (Ret), 
Ford.  VA  23850. 

Virginia:  Col.  Uoyd  L.  Burke.  USA  (Ret). 
Burke.  VA  22015. 

Virginia:  CDR  Edouard  Victor  Izac.  USN 
(Ret).  Fairfax.  VA  22031. 

Virginia:  Gen.  Leon  W.  Johnson.  USAF 
(Ret).  McLean.  VA  22101. 

Virginia;  Lt.  Col.  Howard  V.  Lee.  USMC 
(Ret).  Virginia  Beach.  VA  23464. 

Virginia:  Col.  Reginald  R.  Myers.  USMC 
(Ret).  Annandale.  VA  22003. 

Virginia:  CPT  Beryl  R.  Newman.  USA. 
(Ret).  Remlik,  VA  23175. 

Virginia:  Col.  Carl  L.  Sitter.  USMC  (Ret). 
Midlothian.  VA  23113. 

Virginia:  (AD)  Col.  Harvey  C.  Bamum,  Jr.. 
USMC.  Alexandria,  VA  22304. 

Virginia:  (AD)  BG  Patrick  H.  Brady,  USA, 
Fort  Belvoir,  VA  22060. 

Virginia:  (AD)  Col.  Wesley  L.  Fox.  USMC. 
Virginia  Beach.  VA  23454. 

Washington:  Robert  E.  Bush.  Olympia. 
WA  98502. 

Washington:  CTT  Jose  Calugas.  USA 
(Ret).  Tacoma.  WA  98407. 

Washington:  SSG  Jesse  R.  Drowley.  USA 
(Ret).  Spokane.  WA  99207. 

Washington:  John  D.  Hawk.  Bremerton. 
WA  98310. 

Washington:  Col.  Joe  M.  Jackson.  USAF 
(Ret).  Kent.  WA  98032. 

Washington:  C^SM  Delbert  O.  Jennings, 
USA  (Ret).  Tacoma.  WA  98499. 

Washington:  Thomas  J.  Kinsman.  Win- 
lock.  WA  98596. 

Washington:  Capt.  Richard  M.  McCool, 
Jr.,  USN  (Ret),  Bainbrldge  Is.  WA  98110. 

Washington:  MSG  WUbum  K.  Ross.  USA 
(Ret),  Dupont,  WA  98327. 

Washington:  Cvpt.  Donald  K.  Ross,  USN 
(Ret),  Bremerton.  WA  98310. 

Washington:  Col.  Leo  K.  Thorsness,  USAF 
(Ret).  Seattle,  WA  98110. 

Washington:  Lt.  CoL  Gerald  O.  Young, 
USAF  (Ret),  Anacortes,  WA  98221. 

West  Virginia:  Stanley  Bender,  Fayette- 
ville, WV  25840. 

West  Virginia:  Hershel  W.  Williams,  Ona, 
WV  25545. 

Wisconsin:  Einar  H.  Ingman.  Jr.,  Irma,  WI 
54442. 

Wisconsin:  Gary  G.  Wetzel.  Oak  Creek. 
WI  53154. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rb(x>iu>,  as  follows: 

S.  189 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Funeral  and 
Remains  Transportation  and  Living  Ex- 
pense Benefits  Act  of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  The  United  States  owes  special  grati- 
tude to  members  or  former  members  of  the 
Armed  Forces  of  the  United  States  who,  be- 
cause of  their  gallantry  and  selfless  devo- 
tion to  duty,  have  been  awarded  a  Medal  of 
Honor. 

(2)  The  Funeral  Transportation  and 
Living  Expense  Benefits  Act  of  1974  (Public 
Law  93-257;  88  SUt.  53)  authorized  the  Sec- 
retary of  Defense  to  pay  funeral  transporta- 
tion expenses  and  certain  survivors'  ex- 
penses in  connection  with  the  recovery, 
care,  and  disposition  of  the  remains  of  any 
deceased  meml)er  of  the  Armed  Forces  who 
died  while  classified  as  a  prisoner  of  war  or 
as  missing  in  action  during  the  Vietnam  con- 
fUct. 

(3)  The  United  States  owes  no  lesser  ex- 
pression of  respect,  honor,  or  solicitude  to 
the  memory  of  those  members  or  former 
members  of  the  Armed  Forces  who  have 
been  awarded  a  Medal  of  Honor. 

SEC.  3.  PAYMENT  OF  CERTAIN  EXPENSES  RELAT- 
ING TO  THE  RECOVERY.  CARE.  AND 
DISPOSITION  OF  THE  REMAINS  OF 
VETERANS  AWARDED  A  MEDAL  OF 
HONOR. 

(a)    ATnnoRTTT    to    Pat    Certain    Ex- 
penses.—Chapter    23    of    title    38,    United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§  909.  VeteraiM  awmrdcd  medal  of  honor 

"(a)  The  Secretary  may  provide  for  the  re- 
covery, care,  and  disposition  of  the  remains 
of  any  veteran  who  was  awarded  a  medal  of 
honor  under  the  provisions  of  section  3741, 
6241,  or  8741  of  title  10,  or  any  prior  provi- 
sion of  law. 

"(b)  In  connection  with  the  recovery,  care, 
and  disposition  of  the  remains  of  any  veter- 
an referred  to  in  subsection  (a),  the  Secre- 
tary may  pay  the  necessary  expenses  for  the 
following: 

"(1)  Recovery  and  identification  of  the  re- 
mains. 

"(2)  Notification  of  the  next  of  kin  or 
other  appropriate  person  that  the  remains 
have  t>een  recovered. 

"(3)  Preparation  of  the  remains  for  burial, 
including  cremation  if  requested  by  the 
person  designated  by  the  Secretary  to  direct 
disposition  of  the  remains. 

"(4)  Furnishing  of  a  uniform  or  other 
clothing. 

"(5)  Furnishing  of  a  casket  or  urn,  or 
both,  with  outside  box. 

"(6)  Hearse  service. 

"(7)  Funeral  director's  services. 

"(8)  Transportation  of  the  remains. 

"(9)  Roundtrip  transportation  between 
the  places  of  residence  and  the  place  of  the 
veteran's  biuial  for  the  following  persons: 

"(A)  The  widow,  children,  stepchildren. 
mother,  father,  stepfather,  and  stepmother 
of  the  veteran. 


"(B)  If  none  of  the  persons  referred  to  in 
subparagraph  (A)  of  this  paragraph  desire 
such  transportation,  the  brothers,  sisters, 
halfbrothers,  halfsisters,  adoptive  brothers, 
and  adoptive  sisters  of  the  veteran. 

"(10)  Travel  and  subsistence,  to  the  extent 
prescribed  by  the  Secretary,  for  person's 
transported  under  clause  (9). 

"(11)  Interment  of  the  remains. 

"(12)  Presentation  of  a  United  States  flag 
to  the  person  designated  by  the  Secretary  to 
direct  disposition  of  the  remains. 

"(13)  Presentation  of  a  United  States  flag 
(equal  in  size  to  the  flag  presented  at  the 
expense  of  the  United  States  under  para- 
graph (12)  of  this  subsection)  to  the  follow- 
ing person  or  persons  if  such  person  or  per- 
sons are  not  presented  a  flag  at  the  expense 
of  the  United  States  under  such  paragraph 
and  are  not  presented  a  flag  under  section 
901  of  this  title: 

"(A)  The  natural  parent  or  parents  of  the 
veteran. 

"(B)  The  stepparent  or  stepparents  of  the 
veteran. 

"(C)  The  parent  or  parents  of  the  veteran 
by  adoption. 

"(D)  A  person  who  for  a  period  of  not  less 
than  one  year  before  the  veteran's  death 
was  in  loco  parentis  to  veteran. 
A  preference  under  this  paragraph  shall  be 
given  to  the  person  or  persons  who  exer- 
cised a  parental  relationship  at  or  closest  to 
the  date  of  the  veteran's  death. 

"(c)  If  any  person  pays  any  expense  that 
the  Secretary  is  authorized  to  pay  under 
this  section,  the  Secretary  shall  reimburse 
such  person  or  the  person's  representative 
in  an  amount  not  greater  than  that  normal- 
ly incurred  by  the  Secretary  in  furnishing 
the  supply  or  service  concerned.  If  reim- 
bursement by  the  United  States  is  also  au- 
thorized imder  any  other  provision  of  law. 
the  person  may  elect  reimbursement  under 
such  other  provision  instead  of  reimburse- 
ment under  this  section. 

"(d)  For  the  purpose  of  this  section,  only 
the  following  persons  may  be  designated  to 
direct  the  disposition  of  the  remains  of  a 
veteran  referred  to  in  subsection  (a)  of  this 
section: 

"(1)  The  veteran's  surviving  spouse. 

"(2)  Blood  relatives  of  the  veteran. 

"(3)  Adoptive  relatives  of  the  veteran. 

"(4)  If  no  person  referred  to  In  paragraphs 
(l)-(3)  of  this  subsection  can  be  found,  a 
person  in  loco  parentis  to  the  veteran.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  adding  at  the  end  the  following 
new  item: 
"909.   Veterans  awarded  medal  of  honor.".* 


By  Mr.  MATSUNAGA  (for  him- 
self.   Mr.    BxjKDicK,    and    Mr. 
Hefuh): 
S.  191.  A  bill  to  amend  section  3104 
of  title   38,   United  States  Code,  to 
permit  servlce-(»nnected  disabled  vet- 
erans who  are  retired  members  of  the 
Armed  Forces  to  receive  compensation 
concurrently  with  retired  pay  without 
reduction  in  the  amount  of  the  com- 
pensation and  retired  pay;  to  the  Com- 
mittee on  Veterans'  Affairs. 


By  Mr.  MATSUNAGA  (for  him- 
self, Mr.  Btnuiics,  Mr.  Hefxin, 
and  Mr.  Moynihan): 
S.  191.  A  bill  to  amend  section  3104 
of   title   38,   United  States   Code,   to 
permit  service-connected  disabled  vet- 


erans who  are  retired  members  of  the 
Armed  Forces  to  receive  compensation 
concurrently  with  retired  pay  after  a 
reduction  in  either  the  amount  of 
compensation  or  retired  pay;  to  the 
Committee  on  Veterans'  Affairs. 

PROHIBITING  veterans  FROM  RECETVINC  BOTH 
RETIREMENT  AND  VETERANS  DISABILITY  COM- 
PENSATION 

•  Mr.  MATSUNAGA.  Mr.  President.  I 
am  today  introducing  two  biUs  that 
would  modify  a  97-year  old  law  prohib- 
iting career  disabled  veterans  from  re- 
ceiving both  retirement  pay  and  veter- 
ans disability  compensation.  Because 
of  an  outdated,  unjust  19th  century 
statute,  hundreds  of  thousands  of  dis- 
abled career  soldiers  must  offset  their 
hard-earned  retirement  pay  by  an 
amount  equal  to  any  veterans  disabil- 
ity compensation  they  elect  to  receive. 
The  first  bill,  cosponsored  by  Senators 
BuRoicK  and  Heflin,  would  entirely 
eliminate  the  offset.  The  second  meas- 
ure, cosponsored  by  Senators  Btnu>iCK. 
Heflin,  and  Moynihan.  would  make 
the  size  of  the  offset  contingent  on  a 
veteran's  rated  level  of  disability. 

As  my  colleagues  may  be  aware,  an 
obscure  1891  law  requires  a  career  sol- 
dier who  is  disabled  during  service  to 
offset  his  retirement  pay  with  any 
Veterans'  Administration  [VA]  disabil- 
ity compensation  he  receives.  Because 
the  career  soldier  receives  no  separate 
payment  for  his  service-connected  dis- 
abilities, this  law  has  the  effect  of  re- 
quiring career  military  retirees  to  fund 
their  own  benefits— a  situation  that 
has  no  parallel.  This  is  in  contrast  to  a 
non-career  soldier,  who  is  allowed  to 
collect  VA  disability  compensation  as 
well  as  any  retirement  annuity  he  may 
collect  from  civil  service  or  private 
sector  employment.  In  fact,  no  other 
Federal  annuitant  is  subject  to  the 
offset  imposed  on  career  disabled  vet- 
erans. 

Aside  from  this  inequity,  it  is  clear 
that  disabled  military  retirees  are  the 
victims  of  the  Federal  (jrovemment's 
inability  to  make  a  proper  distinction 
between  military  retirement  annuities 
and  disability  compensation.  Retire- 
ment pay  reflects  the  Nation's  recogni- 
tion that  a  soldier  has  devoted  20  or 
more  of  his  most  productive  years  to 
military  service.  Be<»use  military  life 
is  often  characterized  by  personal 
hardship  and  danger,  the  promise  of 
an  adequate,  if  not  munificent,  pen- 
sion is  often  a  prime  consideration  in  a 
soldier's  decision  to  enter  and  remain 
in  the  Armed  Forces.  The  attraction  of 
retirement  pay  is  thus  a  powerful  tool 
for  the  uniformed  services  to  use  in  at- 
tracting and  retaining  quality  person- 
nel, particularly  during  this  era  of  the 
All- Volunteer  Force. 

In  contrast,  veterans  disability  com- 
pensation is  awarded  for  pain,  suffer- 
ing, and  loss  of  future  earning  capac- 
ity incurred  in  the  line  of  duty.  As 
such,  it  is  an  expression  of  our  grati- 
tude to  those  who  sacrificed  health  of 


mind  and  body  in  defense  of  the  Re- 
public. Therefore,  because  retirement 
pay  and  disability  compensation  serve 
two  entirely  separate  purposes,  receipt 
of  one  should  not  be  conditioned  on 
receipt  of  the  other. 

Mr.  President,  the  first  bill  I  am  of- 
fering is  identical  to  legislation  that 
Congressman  Mike  Biubakis  and  I  in- 
troduced in  the  last  Congress.  The 
House  measure,  H.R.  303,  was  cospon- 
sored by  246  members  of  the  other 
body;  my  bill,  S.  2120,  although  it  was 
introduced  late  in  the  se(»nd  session 
of  the  100th  Congress,  eventually  gar- 
nered the  cosponsorship  of  11  Sena- 
tors. If  enacted,  this  measure  will  en- 
tirely do  away  with  the  offset.  The  es- 
timated pricetag  of  the  legislation  is 
relatively  high,  but  the  gain  to  our 
sense  of  justice  would  be  immeasur- 
able. 

The  second  bill  that  I  am  introduc- 
ing is  an  altogether  new  initiative. 
Last  year,  many  of  my  colleagues  ex- 
pressed support  for  the  rationale 
behind  S.  2120,  the  legislation  to  elimi- 
nate the  offset  entirely,  but  declined 
to  cosponsor  the  measure  be(»use  of 
overriding  concerns  about  the  Federal 
deficit.  While  I  believe  that  careful 
prioritizing  of  the  fiscal  agenda  would 
mitigate  the  bill's  budgetary  impact,  I 
am  sensitive  to  their  concerns.  There- 
fore, I  am  offering  a  second  bill  which 
simply  requires  that  the  size  of  the 
offset  be  inversely  related  to  the  level 
of  disability.  For  example,  a  retired 
career  soldier  whose  disability  is  rated 
by  the  VA  at  90  percent  would  be  re- 
quired to  forego  only  10  percent  of  his 
military  retirement;  conversely,  a  30 
percent  disabled  career  soldier  would 
be  required  to  give  up  70  percent  of 
his  military  pension  income  in  order  to 
be  eligible  for  disability  compensation. 
The  Congressional  Budget  Office, 
using  highly  conservative  assumptions, 
estimates  the  cost  of  the  legislation  to 
be  about  a  fifth  of  the  cost  of  the  leg- 
islation to  eliminate  the  offset  entire- 
ly. 

Mr.  President,  I  urge  my  colleagues 
to  support  both  or  either  of  these  bills. 
While  my  choice  would  be  for  the 
total  elimination  of  the  offset,  I  re(x>g- 
nize  that  a  temporary,  less  costly 
action  may  be  preferable  to  some  of  us 
at  this  time  of  fiscal  austerity.  EUther 
bill  offers  a  fair  alternative  to  the 
present,  imtenable  situation.  I  cail  on 
the  Members  of  this  Chamber  to  pro- 
vide legislative  relief  to  the  more  than 
400,000  retired  disabled  career  soldiers 
who  have  been  deprived  of  full  com- 
pensation for  services  rendered  and 
sacrifices  made  in  behalf  of  the  Na- 
tion's security. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  texts  of  the  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  bills  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
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S.  190 
Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives   of  the    United   States   of 
America  in  Congreu  assembled, 

SBCnON  I.  OONCURKENT  PAYMENT  OF  RfTIRED 
PAY  AND  COMPBNSATION. 

(a)  CoifcUHRKHT  Paymkht  Authorized.— 
Section  3104(a)  of  title  38,  United  States 
Code.  Is  amended— 

(1)  in  i>aracraph  (1),  by  insertins  "as  pro- 
vided in  paracraph  (3)  and"  after  "Except"; 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3XA)  Except  as  provided  in  subpara- 
gn^h  (C)  of  this  paragraph,  a  person  may 
be  paid  emergency  officer's,  regular,  or  re- 
serve retirement  pay  concurrently  with  the 
payment  of  compensation  for  any  service- 
connected  disability. 

"(B)  In  the  case  of  a  person  permitted  to 
be  paid  retirement  pay  concurrently  with 
the  payment  of  compensation  under  sub- 
paragraph (A)  of  this  paragraph- 

"(1)  the  amount  of  the  retirement  pay 
may  not  be  reduced  on  the  basis  of  such  per- 
son's receipt  of  the  compensation;  and 

"(ii)  the  amount  of  the  compensation  may 
not  be  reduced  on  the  basis  of  such  person's 
receipt  of  the  retirement  pay. 

"(C)  Retirement  pay  and  compensation 
may  not  be  paid  to  person  concurrently  if 
payment  of  the  retirement  pay  and  pay- 
ment of  the  compensation  are  each  based 
upon  the  same  disability.". 

(b)  Tkrhical  Amuidmihts.— (1)  Section 
3104  of  such  Utle  is  further  amended  by 
striking  out  the  section  heading  and  insert- 
ing in  lieu  thereof  the  following: 

"•  SIM.  UmitaUon  on  duplicatton  of  payment*". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  S3  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  3104 
and  inserting  in  lieu  thereof  the  following: 
"3104.  Limitation  on  duplication  of  pay- 
ments.". 

8KC  1.  SFFECnVE  DATE  AND  PROHIBITION  OF 
RETSOACnVE  BENEFITS. 

(a)  In  Okhxral.- The  amendments  made 
by  this  Act  shall  take  effect  on  the  first  day 
of  the  second  calendar  month  following  the 
date  of  the  enactment  of  this  Act. 

(b)  RxiaoACTivx  BEMxrrrs.— No  benefits 
shall  be  paid  to  any  person  by  virtue  of  ttiis 
Act  for  any  period  before  the  effective  date 
of  this  Act. 

S.  191 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

nCnON  I.  CONCUBKENT  PAYMENT  OF  RETIRED 
PAY  AND  COMPENSATION, 
(a)  LOOTATIOR  OH  DUPUCATION  or  Benk- 

riTS.— Section  3104(a)  of  title  38.  United 
States  Code,  is  amended— 

(1)  ta>  paracraph  (1).  by  inserting  "as  pro- 
vided in  paragraph  (3)  and"  after  "Except"; 
and 

(3)  by  adding  at  the  end  the  following  new 
pancraph: 

"(3XA)  Subject  to  subparagraph  (B)  of 
this  paragraph,  a  person  may  be  paid  emer- 
gency officers',  regular,  or  reserve  retire- 
ment pay  concurrently  with  the  payment  of 
oompensatlon  for  any  service-connected  dis- 
ability, exeevi  that  no  amount  of  retirement 
pay  and  compensation  may  be  paid  to  a 
peiaoo  ooDcurrently  if  the  payment  is  based 
upon  the  same  disability. 

"(B)  In  the  case  of  a  person  receiving  dis- 
ability oompensatlon.  the  amoimt  of  emer- 
gency offloers'.  regular,  or  reserve  retire- 


ment pay  or.  at  the  election  of  such  person, 
the  amount  of  compensation  shall  be  re- 
duced by  the  reduction  percentage. 

"(C)  For  the  purpose  of  subparagraph  (B) 
of  this  paragraph,  the  term  'reduction  per- 
centage', with  respect  to  a  person,  means 
the  percent  equal  to  the  excess,  if  any.  of 
100  percent  over  the  percent  of  such  per- 
son's disability,  as  rated  by  the  Secretary.". 

(b)  TBCHincAL  Amxhsmxnts.— (1)  Section 
3104  of  such  title  Is  further  amended  by 
striking  out  the  section  heading  and  insert- 
ing in  lieu  thereof  the  following: 
"S  3104.  Umitation  on  duplication  of  pajmenU". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  53  of  such  title  is  amended  by 
strilLing  out  the  item  relating  to  section 
3104  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"3104.   Limitation  on  duplication  of  pay- 
ments.". 

SEC  2.  EFFECTIVE  DATE  AND  PROHIBmON  ON 
RETROACTIVE  BENEFITS. 

(a)  III  Gkhxral.— The  amendments  made 
by  this  Act  shall  take  effect  on  the  first  day 
of  the  second  calendar  month  following  the 
date  of  the  enactment  of  this  Act. 

(b)  Retroactive  bEHEPirs.- No  benefits 
shall  be  paid  to  any  person  by  virtue  of  this 
Act  for  any  period  before  the  effective  date 
of  this  Act.* 


By  Mr.  MATSUNAGA  (for  him- 
self, Mr.  INOUYE,  and  Mr.  Cran- 
ston ): 
S.  192.  A  biU  to  require  the  Secre- 
tary of  Veterans'  Affairs  to  provide  for 
the  conduct  of  a  comprehensive  study 
of    the    psychological    problems    of 
native  Americans   who   are   Vietnam 
veterans;  to  the  Committee  on  Veter- 
ans' Affairs. 

PSYCHOLOGICAL  STUDY  OP  AMERICAN  VIETNAM 
VETERANS 

•  Mr.  MATSUNAGA.  Mr.  President, 
for  myself  and  Senators  Cramston  and 
INOUTE,  I  am  today  introducing  a  bill 
which  would  require  the  Veterans'  Ad- 
ministration [VA]— or  the  Department 
of  Veterans'  Affairs  as  it  will  soon  be 
designated— to  conduct  a  comprehen- 
sive study  of  the  prevalence  and  effect 
of  posttraumatic  stress  disorder 
tPTSD]  and  other  psychological  prob- 
lems suffered  by  Vietnam  veterans  of 
Asian,  Pacific  Islander,  native  Ameri- 
can, and  Native  Alaskan  descent.  This 
study  would  parallel  and  supplement 
the  national  Vietnam  veterans  read- 
justment [NWR]  study  of  PTSD  an 
other  postwar  psychological  problems 
required  by  section  102(a)(1)  of  Public 
Law  98-160,  the  "Veterans'  Health 
Care  Amendments  of  1983." 

My  distinguished  colleagues  are 
aware  that  the  section  102  study  was 
completed  late  last  year.  According  to 
VA  officials,  the  study  is  "the  most 
rigorous  and  comprehensive  study  to 
date"  on  PTSD  and  other  psychologi- 
cal problems  suffered  by  Vietnam  vet- 
erans. The  4-year  study  involved  more 
than  3.000  fact-to-face  interviews  with 
Vietnam  theater  veterans  as  well  as 
their  Vietnam  era  and  nonveteran  or 
civilian  counterparts.  Its  findings  shed 
new  light  on  our  understanding  of  the 
effect  of  the  Vietnam  experience  on 


our  soldiers.  For  example,  the  study 
discovered  that  over  15  percent  of 
male  Vietnam  theater  veterans  cur- 
rently have  PTSD,  and  that  an  addi- 
tional 11  percent  have  partial  PTSD. 
Further,  the  report  indicated  that  a 
shocking  30  percent  have  had  PTSD  at 
some  point  in  their  lives,  and  over  half 
have  had  at  least  one  psychiatric  dis- 
order at  some  point  in  their  lives,  espe- 
cially alcohol  abuse  or  dependence. 
The  study  also  discovered  that  sub- 
stantial portions  of  Vietnam  veterans 
with  readjustment  problems  have 
never  used  the  VA  or  any  other  source 
for  their  mental  health  problems. 

The  framers  of  the  NWR  study 
took  care  to  ensure  that  women, 
blacks,  and  Hispanics  were  included  in 
disproportionate  numbers  in  order 
that  large  enough  groups  of  veterans 
might  be  obtained  to  derive  meaning- 
ful conclusions  about  the  psychologi- 
cal requirements  of  these  particular 
subgroups.  Thus,  much  is  now  known 
about  the  incidence  of  PTSD  among 
these  large  minorities.  For  instance, 
the  study  revealed  that  PTSD  preva- 
lence for  the  7,200  Vietnam  theater 
women  veterans  is  approximately  8.5 
percent,  about  half  of  the  male  rate. 
On  the  other  hand,  it  was  shown  that 
PTSD  is  more  prevalent  among  His- 
panic and  black  veterans  by  a  consid- 
erable amoimt.  For  Hispanic  veterans 
of  Vietruim,  the  current  prevalence 
rate  is  27.9  percent,  and  for  black  vet- 
erans 20.6  percent— far  higher  than 
the  13.7  percent  for  white/other  veter- 
ans. 

It  is  an  unfortimate  fact,  however, 
that  no  one  thought  to  ensure  that 
Asians,  Pacific  Islanders,  native  Ameri- 
cans, and  Native  Alaskans  also  would 
be  oversampled  in  order  that  meaning- 
ful statements  might  be  made  about 
their  problems  and  needs— despite  evi- 
dence from  the  NWR  study  demon- 
strating that  PTSD  among  certain 
ethnic  groups  is  much  higher  than 
among  whites. 

In  my  own  State  of  Hawaii,  the 
needs  and  problems  of  Asian-Ameri- 
cans and  Pacific  Islander-Americans, 
who  constitute  60  percent  of  the 
States  population,  are  of  immediate 
consequence.  It  Is  a  worrisome  fact,  for 
example  that  veterans  of  Asian  and 
Pacific  Islander  ancestry  are  signifi- 
cantly underrepresented  among  those 
presenting  themselves  for  treatment 
at  VA  facilities  in  comparison  to  veter- 
ans of  other  ethnic  groups.  Prelimi- 
nary research  indicates  that  veterans 
from  these  particular  groups  may  have 
wartime  experiences  and  reactions 
that  are  qualitatively  different  from 
those  of  white  or  black  Vietnam  veter- 
ans. If  this  is  borne  out  by  the  pro- 
posed study,  an  entirely  different  out- 
reach and  treatment  regime  may  have 
to  be  developed  to  meet  their  needs.  It 
is  considered  likely  that  native  Ameri- 
cans  and  native   Alaskans   also   had 


qualitatively  different  experiences  of 
the  Vietnam  war  that  warrant  scientif- 
ic examination;  it  is  distressing  that 
we  simply  do  not  have  the  broad-based 
scientific  data  to  Icnow  for  certain. 
The  purpose  of  this  legislation  is  to 
ensure  that  we  have  the  proper  data 
to  justify  whether,  in  fact,  these  ne- 
glected minority  groups  have  special 
psychological  needs  that  require 
unique  approaches  to  treatment. 

Mr.  President,  this  bill  is  based  on 
legislation  I  introduced  in  the  100th 
Congress  which  was  approved  by  the 
Senate  Veterans'  Affairs  Committee 
and  expanded  to  include  native  Ameri- 
can and  native  Alaskan  Vietnam  veter- 
ans. Without  dissent,  the  conmiittee 
agreed  to  include  the  substance  of  my 
legislation  in  S.  2011.  the  Veterans' 
Benefits  and  Programs  Improvement 
Act  of  1988.  Unfortunately,  section 
603,  as  it  was  designated,  for  reasons 
unrelated  to  the  merits  of  the  provi- 
sion, was  left  out  of  the  final  House- 
Senate  compromise  on  the  omnibus 
legislation.  The  legislation  I  am  intro- 
ducing today  is  based  on  section  603, 
and  the  improvements  made  to  my 
original  bUl  by  the  Senate  Veterans' 
Affairs  Committee. 

Mr.  President,  support  for  this  small 
bill  will  improve  our  understanding 
and  treatment  of  thousands  of  Viet- 
nam veterans  whose  special  psycholog- 
ical problems  are  overlooked  or  simply 
misunderstood  because  they  happen  to 
belong  to  a  racial  or  ethnic  minority.  I 
hope  that  the  distinguished  Members 
of  this  body  will  support  this  bill,  for 
by  doing  so  they  will  reaffirm  the  Na- 
tion's commitment  to  all  of  its  citizens, 
not  merely  to  those  who  happen  to 
belong  to  majority  populations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  102 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  STUDY  OF  PSYCHIOLOGICAL  PROBLEMS 
AMONG  ASIAN-AMERICAN.  AMERICAN- 
INDIAN.  NATIVE-HAWAIIAN.  OTHER 
NA'nVE-AMERICAN  PACIFIC  ISLAND- 
ER (INCLUDING  AMERICAN  8AMOAN 
NATIVE),  AND  ALASKA  NATIVE  VIEf- 
NAM  VETERANS. 

(a)  Study  RxoinsEMXHT.- The  Secretary 
of  Veterans  Affairs  shall  provide  for  the 
conduct  of  a  comprehensive  study  of  the  fol- 
lowing matters: 

(1)  The  prevalence  and  incidence  of  the 
following  psychological  problems  in  the 
populations  of  Asian-American.  American- 
Indian.  Native-Hawaiian,  other  Native- 
Amerinan  Pacific  Islander  (including  Ameri- 
can Samoan  Native),  and  Alaska  Native 
Vietnam  veterans: 

(A)  Post-traumatic  stress  disorder. 

(B)  Other  psychological  problems  experi- 
enced by  such  veterans  in  readjusting  to  ci- 
vilian life. 

(2)  The  effects  of  such  disorder  and  such 
problems  on  such  veterans. 


The  Secretary  shall  provide  for  particular 
attention  to  be  devoted  in  the  conduct  of 
the  study  to  veterans  who  have  service-con- 
nected disabilities  and  to  women  veterans. 

<b)  Report.— Not  later  than  October  1. 
1991.  the  Secretary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a 
report  containing  the  results  of  the  study 
required  by  subsection  (a). 

(c)  Definitions.— In  this  section: 

(1)  The  terms  "veteran",  "service-connect- 
ed", and  "Vietnam  veteran"  shall  have  the 
same  meanings  given  such  terms  in  section 
102(c)  of  the  Veterans'  Health  Care  Amend- 
ments of  1983  (Public  Law  98-160;  38  U.S.C. 
612A  note). 

(2)  The  term  "Alaska  Native"  has  the 
meaning  given  the  term  "Native"  in  section 
3(b)  of  the  Alaska  Native  Claims  Settlement 
Act  ^43  U.S.C.  1602(b)). 

(2)  The  term  "Native  Hawaiian"  has  the 
meaning  given  that  term  in  section  813(3)  of 
the  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2992c(3)). 


By  Mr.  MATSUNAGA  (for  him- 
self and  Mr.  Inouye): 
S.  193.  A  bill  to  amend  title  37. 
United  States  Code,  to  treat  service  of 
members  of  the  uniformed  services  of 
the  United  States  at  a  permanent  duty 
station  in  Alaska  and  Hawaii  as  over- 
seas service  for  the  purpose  of  deter- 
mining the  eligibility  of  such  members 
to  receive  certain  educational  travel 
and  transportation  laenefits  for  their 
dependent  children;  to  the  Committee 
on  Armed  Services. 

service  in  HAWAII  AND  ALASKA  TO  BE  TREATED 
AS  OVERSEAS  SERVICE 

•  Mr.  MATSUNAGA.  Mr.  President, 
for  myself  and  Senator  Inoute,  I  am 
today  introducing  legislation  that 
would  extend  the  Funded  Student 
Travel  Program  to  Hawaii  and  Alaska. 

As  my  colleagues  know,  the  Fiscal 
Year  1984  Defense  Authorization  Act 
(P.L.  98-94)  authorized  annusJ  fimded 
round-trip  travel  for  a  dependent  stu- 
dent of  service  members  assigned  over- 
seas. Unfortunately,  although  travel 
to  the  continental  United  States  is 
often  as  much  of  a  financial  hardship 
for  families  living  in  Hawaii  and 
Alaska  as  it  is  for  those  residing  over- 
seas, they  are  not  entitled  to  similar 
travel  benefits. 

Mr.  President,  this  unfair  exclusion 
adversely  affects  service  families  in 
Hawaii  and  Alaska.  In  order  to  see 
their  children  who  attend  mainland 
colleagues  and  unversities  diulng 
Christmas  and  summer  breaks,  these 
families  are  often  forced  to  pay  for 
prohibitively  expensive  round-trip  air- 
fares to  these  distant  localities.  Of 
course,  parents  have  another  option— 
they  can  have  their  children  trans- 
ferred to  local  unversities  and  col- 
leges—but the  cost  of  transferring,  in 
terms  of  lost  credits,  interrupted 
study,  and  loss  of  scholarships  or  fi- 
nancial aid,  is  high. 

Those  who  do  choose  to  matriculate 
their  children  at  local  educational  in- 
stitutions find  that  the  selection  may 
be  limited  in  their  particular  areas  of 


interest.  This  is  not  a  critidam  of 
higher  education  In  Hawaii  or 
Alaska— let  me  be  very  clear  about 
this— but  rather  recognition  of  a 
simple  fact.  Hawaii  and  Alaska  are 
small  States  whose  colleges  and  uni- 
versities, while  enjoying  national  rep- 
utations cannot  and  should  not  fulfill 
every  potential  need.  If  this  were  so, 
the  high  standards  they  currently 
enjoy  in  many  disciplines  would  prob- 
ably drop.  This  is  why  families  in  Iowa 
send  students  to  Illinois,  those  in  Mas- 
sachusetts to  Virginia,  and  those  In 
California  to  Oregon.  Diversity  in 
higher  education  is  one  of  the  Nation's 
greater  strengths;  unfortunately,  cur- 
rent law  prevents  the  children  of 
many  military  families  stationed  in 
Hawaii  and  Alaska  from  talcing  advan- 
tage of  the  plethora  of  great  educa- 
tional facilities  located  around  the 
country. 

Mr.  President,  we  owe  It  to  the  men 
and  women  of  the  armed  services  and 
their  families  to  make  the  military 
profession  as  profamily  as  we  are  able. 
It  is  incumbent  upon  us  to  ensure  that 
they  and  their  children  are  afforded 
the  same  opportunities  for  family 
unity  and  educational  growth  as  the 
civilians  who  they  protect.  In  short, 
we  are  obliged  to  give  the  members  of 
the  armed  forces  as  close  to  a  normal 
family  life  as  possible.  By  extending 
the  student  travel  program  to  military 
personnel  in  Hawaii  and  Alaska,  we 
make  membership  in  the  All-Volun- 
teer Force  that  much  more  attractive 
and  professional. 

Mr.  President,  the  cost  of  this  legis- 
lation is  small.  A  survey  conducted  In 
January  1987  by  the  Western  Army 
Command  indicated  that  only  700  per- 
sonnel of  all  services  would  take  ad- 
vantage of  a  Hawaii/ Alaska  travel  pro- 
vision at  a  cost  of  only  $452,000  a  year. 
It  is  my  understanding  that  the  De- 
partment of  Defense  would  support 
passage  of  this  legislation.  I  urge  my 
colleagues  to  support  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  193 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SERVICE  IN  HAWAII  AND  ALASKA  TO 
BE  TREATED  AS  OVERSEAS  SERVICE 

Section  430  of  Utle  37.  United  SUtes  Code, 
is  amended— 

(1)  In  suljsection  (a),  by  inserting  "or  in 
AlaslM  or  Hawaii"  before  the  comma  at  the 
end  of  clause  (1);  and 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "(b)  A"  and  inserting 
in  lieu  thereof  "(b)(1)  Except  as  provided  in 
paragraph  (2),  a"; 

(B)  by  designating  the  third  sentence  as 
paragraph  (2)  and  by  striking  out  'However, 
the"  in  such  sentence  and  inserting  in  lieu 
thereof  "The";  and 
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(C)  by  adding  at  the  end  the  following: 
"(B)  The  transportation  authorized  by 
this  section  may  not  be  paid  a  member  as- 
signed to  a  permanent  duty  station  in 
Alaska  or  HawaU  for  a  child  attending  a 
school  in  the  State  of  such  permanent  duty 
station.". 

SBC  L  BmcnVB  DATE 

The  amendmente  made  by  section  1  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  apply  with  respect  to 
travel  and  transportation  commenced  on  or 
after  such  date.* 

By  Mr.  MATSUNAOA  (for  hlm- 
aelf.  lb.  IHOUYE.  Bir.  Stsvbns, 
BCr.     MvRKOWSKi     and     Mr. 
BnrGAMAH): 
S.  194.  A  bill  to  upgrade  the  ground 
segment  of  the  Search  and  Rescue 
Satellite  Aided  Tracking  system,  and 
for  other  purposes:  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

■AISAT  UrOKAOK 

•  Mr.  MATSUNAOA.  Mr.  President, 
for  myself.  Mr.  Ihouyb,  Mr.  Stevbhs, 
Mr.  MuRKOWSKi.  and  Mr.  Bikgahan  I 
am  introducing  legislation  today  that 
authorizes  the  establishment  of  five 
new  ground  stations  for  the  Search 
and  Rescue  Satellite  Aided  Tracking 
[SARSATl  system.  My  bill  also  au- 
thorizes sufficient  funding  for  the  op- 
eration and  maintenance  of  the 
system. 

Mr.  President,  many  may  not  be 
aware  of  the  existence  of  the  small  but 
important  SARSAT  program.  The  pro- 
gram was  created  as  an  experiment  in 
the  mid-1970'8  to  see  if  emergency 
radio  beacons  used  by  aviators  and 
mariners  in  distress  situations  could  be 
detected  by  satellites.  Up  until  that 
time,  distress  beacons  were  detected 
only  by  overflying  aircraft  and  fixed 
radio  stations;  consequently,  most  of 
the  signals  went  undetected  resulting 
in  many  unnecessary  deaths.  With  the 
introduction  of  polar  orbiting  satel- 
lites which  view  the  entire  Earth  twice 
each  day,  the  National  Aeronautics 
and  Space  Administration  (NASA)  un- 
dertook an  experiment  to  determine 
the  feasibility  of  emergency  beacon 
detection  from  space.  Joined  by 
Canada.  France,  and  the  Soviet  Union, 
NASA  developed  the  program  which  is 
today  known  in  full  as  CX>SPAS- 
SARSAT. 

The  first  satellite  was  laimched  by 
the  USSR  in  Jime  1982.  followed  soon 
after  by  a  U.S.  launch  in  March  1983. 
Because  of  its  immediate  success,  the 
SARSAT  program  was  soon  declared 
quasi-operational  and  a  memorandiun 
of  understanding  [MOUl  was  signed  in 
1M4  by  the  four  partners.  This  MOU 
was  recently  superseded  by  a  15-year 
International  COSPAS-^ARSAT  Pro- 
gram Agreement,  signed  last  summer 
on  July  1,  1988.  Currently,  two  Soviet 
and  two  American  satellites  service 
the  program.  To  date,  the  SARSAT 
program  has  been  credited  with  saving 
1,200  lives,  half  of  them  American. 


Unfortunately,  the  United  States 
has  not  been  able  to  fulfill  completely 
its  commitments  under  the  1988  agree- 
ment. Vast  areas  of  the  Pacific.  Atlan- 
tic, and  Caribbean  for  which  we  have 
responsibility  remain  without  cover- 
age. Although  we  have  the  ability  to 
detect  most  distress  signals  with  satel- 
lites in  our  zones  of  responsibility, 
many  of  these  signals  go  unreported 
simply  because  we  lack  the  ground  sta- 
tions for  receiving  the  signals  the  sat- 
ellites pick  up  and  relay.  This  unten- 
able situation  exists  t>ecause  the  U.S. 
currently  possesses  only  three  ground 
stations,  or  local  user  terminals 
[LUT's].  These  particular  stations,  be- 
cause they  were  first  established  on  an 
experimental  basis,  are  inefficient  to 
operate  and,  more  important,  are 
poorly  located.  As  a  result,  large 
"holes"  in  coverage  exist. 

In  practical  terms,  what  this  means 
is  that  the  Coast  Guard  or  other  agen- 
cies involved  in  search  and  rescue  op- 
erations are  not  able  to  pinpoint  the 
location  of  sailors  or  pilots  who 
happen  upon  misfortune  to  be  in  these 
large  blind  spots.  Indeed,  the  Coast 
Guard  would  have  no  idea  that  an 
emergency  situation  existed  unless  it 
was  reported  by  other  means.  Without 
a  beacon  alert,  the  Coast  Guard  has  to 
search  for  the  vessel  or  aircraft  over  a 
wide  geographic  area,  an  operation 
tsrpically  requiring  75  hours  of  search 
time  and  the  involvement  of  many 
costly  resources.  Search  and  rescue 
aircraft  alone  cost  $2,000  an  hour  to 
operate.  In  1987,  in  the  Southwest  At- 
lantic area,  over  16  percent  of  Coast 
Guard  search  and  rescue  cases  took 
place  in  the  areas  uncovered  by 
SARSAT  ground  stations.  In  the 
Northwest  Pacific  area,  10  percent  of 
the  Coast  Guard's  search  time  was 
used  on  operations  undertaken  in 
areas  without  LUT  coverage,  even 
though  less  than  2  percent  of  their 
cases  were  involved. 

Mr.  President,  the  establishment  of 
five  new  ground  stations  would  cost 
only  $5  million.  This  is  a  small  finan- 
cial outlay  when  one  considers  the 
number  of  lives  an  updated  SARSAT 
system  would  save.  Also,  it  is  my  guess 
that  the  ground  stations  would  pay  for 
themselves  in  a  matter  of  months,  if 
not  weeks,  from  the  savings  associated 
with  more  efficient  use  of  limited  re- 
sources. Some  searches  have  cost  hun- 
dreds of  thousands,  even  millions  of 
dollars— expenditures  that  could  have 
been  avoided  if  an  efficient  SARSAT 
system  had  been  in  place. 

In  addition,  one  must  ask  whether 
the  cost  to  commercial  and  private 
boaters  and  pilots  to  install  new 
SARSAT-compatible  beacons  are 
worth  the  expense  if  they  are  only  ef- 
fective in  limited  geographic  areas.  At 
present,  there  are  about  80,000  121.5 
Megahertz  [MHz]  Emergency  Posi- 
tion-indicating Radio  Beacons 
[EPIRB's]  in  operation.  Because  these 


are  early-generation  beacons,  many 
are  being  updated  at  considerable  cost 
to  be  satellite-compatible.  Moreover, 
as  a  result  of  recent  laws  passed  by 
Congress,  about  45,000  commercial 
fishing  and  towing  vessels  operating 
more  than  3  nautical  miles  offshore 
will  be  required  to  install  more  ad- 
vanced 406  MHz  EPIRB's  at  an  aver- 
age of  $1,000  apiece.  This  number  does 
not  include  the  thousands  of  besu;ons 
that  are  likely  to  be  installed  on  a  vol- 
untary basis  on  private  pleasure  craft. 
Nor  does  it  include  the  beacons  that 
are  installed  on  aircraft,  or  on  foreign 
vessels  and  planes.  Can  we  Justify  the 
millions  of  dollars  spent  on  these  sat- 
ellite beacons  if  a  significant  possibili- 
ty exists  that  they  will  be  broadcasting 
not  to  potential  rescuers,  but  to  the 
cold  ether? 

Mr.  President,  besides  the  human 
and  financial  benefits  associated  with 
SARSAT.  I  should  point  out  that  the 
program  is  an  example  of  the  kind  of 
international  undertaking  that  gener- 
ates unambiguous,  international  good- 
will. Last  year  we  were  treated  to  the 
spectacle  of  Soviets  and  Americans 
working  together  to  save  two  trapped 
whales.  How  much  more  gratifying 
would  be  the  sight  of  Soviets  and 
Americans  using  the  SARSAT  pro- 
gram to  save  the  lives  of  humans  in 
distress. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  194 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEARCH  AND  RESCUE 

Section  1.  The  Secretary  of  Transporta- 
tion shall  take  such  action  as  may  be  neces- 
sairy  to  upgrade  the  ground  segment  of  the 
Search  and  Rescue  Satellite  Aided  Tracking 
system  (hereinafter  referred  to  as 
"SARSAT"). 

(b)  In  carrying  out  this  Act,  the  Secretary 
of  Transportation  shall  establish  not  less 
than  56  SARSAT  ground  stations  for  the 
purpose  of  providing  adequate  coverage  of 
the  United  SUtes  area  of  search  and  rescue 
for  which  it  has  responsibility  under  the 
program  known  as  "COSPASSARSAT".  In 
establishing  such  sUtions,  the  Secretary, 
after  consultation  with  the  satellite  search 
and  rescue  offices  of  the  United  States 
Coast  Guard,  National  Oceanic  and  Atmos- 
pheric Administration.  United  States  Air 
Force,  National  Aeronautics  and  Space  Ad- 
ministration, and  the  SARSAT  Program 
Steering  Group,  shall  locate  the  stations  in 
the  most  optimum  sites  to  assure  complete 
coverage  of  the  search  and  rescue  areas  for 
which  the  United  States  is  responsible. 

ADMINISTRATION 

Sic.  2.  The  Secretary  of  Commerce,  acting 
through  the  National  Oceanic  and  Atmos- 
pheric Administration,  shall  administer  the 
SARSAT  ground  stations.  Such  administra- 


tion shall  be  carried  out  in  consultation 
with  the  Secretary  of  Transportation  and 
the  Secretary  of  Defense. 

ACTBORIZATIONS 

Sec.  3.  (a)  For  the  purpose  of  carryii>g  out 
the  provisions  of  the  first  section  of  this 
Act,  there  is  authorized  to  be  appropriated 
$5,300,000.  Moneys  appropriated  pursuant 
to  this  subsection  shall  remain  available 
until  expended. 

(b)  For  the  purpose  of  carrying  out  the 
provisions  of  section  2  of  the  Act  for  the 
fiscal  year  ending  September  30.  1990,  and 
each  fiscal  year  thereafter,  there  is  author- 
ized to  be  appropriated  $2,300,000.* 


By  Mr.  PELL  (for  himself.  Mr. 
Helms,      Mr.      Kerry.      Mr. 
McCain,  Mr.  Gore,  Mr.  Swon. 
Mr.  BoscHWiTz,  Mr.  Dodd,  Mrs. 
Kassebattm.  Mr.  Burdick,  Mr. 
Httmphret,  Mr.  Santord,  Mr. 
BiDEN,  Mr.  Cohen,  Mr.  Harkin, 
Mr.   Dole,   Mr.   Stevens,   Mr. 
Mxtrkowski,  and  Mr.  Lugar): 
S.  195.  A  bill  entitled  the  "Chemical 
and  Biological  Weapons  Control  Act  of 
1989":  to  the  Committee  on  Foreign 
Relations. 
cHxmcAi.  and  biologicai.  weapons  control 

act  OP  1B89 

Mr.  PELL.  Mr.  President,  today,  I 
am  introducing  for  myself  and  18  col- 
leagues the  Chemical  Weapons  Con- 
trol Act  of  1989.  This  comprehensive 
legislative  initiative  would  place  the 
United  States  assuredly  in  the  fore- 
front of  nations  desiring  to  stop  the 
spread  of  chemical  and  biological 
weapons  and  to  establish  strong  penal- 
ties for  the  illegal  use  of  such  weapons 
by  any  nation. 

I  am  joined  in  this  legislative  initia- 
tive by  the  Senators  from  North  Caro- 
lina [Mr.  Helms],  Massachusetts  [Mr. 
Kerry],  Arizona  [Mr.  McCain],  Ten- 
nessee [Mr.  Gore],  Illinois  [Mr. 
Simon],  Minnesota  [Mr.  Boschwitz], 
Connecticut  [Mr.  Dodd],  Kansas  [Mrs. 
Kassebaum],  North  Dakota  [Mr.  Bur- 
dick], New  Hampshire  [Mr.  Hum- 
phrey], North  Carolina  [Mr.  San- 
FORO],  Delaware  [Mr.  Biden],  Maine 
[Mr.  Cohen],  Iowa  [Mr.  Harkin], 
Kansas  [Mr.  Dole],  Alaska  [Mr.  Ste- 
vens and  Mr.  Mxtrkowski],  and  Indi- 
ana [Mr.  Lugar]. 

These  are  the  key  purposes  of  the 
legislation: 

To  mandate  U.S.  sanctions  against 
nations  that  use  chemical  or  biological 
weapons  in  violation  of  international 
law. 

To  encourage  international  sanc- 
tions against  such  nations; 

To  require  semiannual  Presidential 
reports  on  efforts  by  Iran,  Iraq.  Libya. 
and  Syria  and  other  developing  na- 
tions to  acquire  the  materials  and 
technology  to  produce  and  deliver 
chemical  and  biological  weapons; 

To  urge  cooperation  with  other  sup- 
plier nations  to  devise  effective  con- 
trols on  the  transfer  of  materials, 
equipment,  and  technology  i4>plicable 


to  chemical  or  biological  weapons  pro- 
duction; 

To  promote  agreements  banning  the 
transfer  of  missiles  suitable  for  arma- 
ment with  chemical  or  biological  war- 
heads; 

To  encourage  an  early  agreement 
banning  the  production  and  stockpil- 
ing of  lethal  and  incapacitating  chemi- 
cal or  biological  weapons;  and 

To  seek  effective  international 
means  of  monitoring  and  reporting 
regularly  on  commerce  in  equipment, 
materials,  and  technology  applicable 
to  the  attainment  of  a  chemical  or  bio- 
logical weapons  capability. 

Mr.  President,  it  is  clear  that,  in 
order  to  deal  effectively  with  the 
chemical  and  biological  weapons  prob- 
lem, every  effort  must  be  made  to  stop 
the  flow  of  equipment,  materials,  and 
technology  applicable  to  the  attain- 
ment of  a  chemical  and  biological 
weapons  capability  to  nations  that 
may  seek  such  arsenals.  This  legisla- 
tion strongly  encourages  Presidential 
leadership  in  bringing  about  much 
more  extensive  cooperation  with  sup- 
pliers, in  achieving  agreements  to  pre- 
vent the  transfer  of  missUes  suitable 
for  carrying  chemical  or  biological 
warheads,  and  in  seeking  the  early 
conclusion  of  an  agreement  instituting 
a  chemical  weapons  ban.  In  addition, 
the  P*resident  is  urged  to  work  closely 
with  the  United  Nations  on  the  devel- 
opment of  sanctions  against  use  of 
chemical  or  biological  weapons  and  to 
seek  the  creation  of  effective  monitor- 
ing and  reporting  means. 

The  bill  would  place  the  United 
States  firmly  in  the  lead  of  nations 
which  will  not  tolerate  the  use  of  ille- 
gal chemical  and  biological  weapons. 
This  is  completely  consistent  with  our 
own  position,  adhered  to  for  decades, 
imder  which  we  have  foresworn  the 
first  use  of  chemical  and  biological 
weapons.  Should  any  nation  illegally 
use  chemical  or  biological  weapons, 
these  sanctions  would  apply: 

First,  the  U.S.  CJovemment  shall  not 
sell  the  sanctioned  country  any  item 
on  the  U.S.  Munitions  List; 

Second,  licenses  shall  not  be  issued 
for  the  export  to  the  sanctioned  coun- 
try of  any  item  on  the  U.S.  Munitions 
List; 

Third,  the  authorities  of  section  6  of 
the  Export  Administration  Act  of  1979 
shall  be  used  to  prohibit  the  export  to 
the  sanctioned  country  of  any  goods 
or  technology  on  the  control  list  estab- 
lished pursuant  to  section  5(c)(1)  of 
that  act; 

Fourth,  the  United  Stetes  shall 
oppose  any  loan  or  financial  or  techni- 
cal assistance  to  the  sanctioned  coun- 
try by  international  financial  institu- 
tions in  accordance  with  section  701  of 
the  International  Financial  Institu- 
tions Act; 

Fifth,  the  United  States  shall  not 
provide  any  military  or  economic  as- 
sistance (except  for  urgent  humanitar- 


ian assistance)  to  the  sanctioned  coim- 
try; 

Sixth,  the  United  States  shall  not 
import  any  good,  commodity,  or  serv- 
ice from  the  sanctioned  country; 

Seventh,  the  United  States  shall  not 
provide  the  sanctioned  country  any 
credit  or  credit  guarantees  through 
the  Export-Import  Bank  of  the  United 
States; 

Eighth,  regulations  shall  be  Issued  to 
prohibit  any  United  States  bank  from 
making  any  loan  or  providing  any 
credit  to  the  sanctioned  country;  and 

Ninth,  landing  rights  in  the  United 
States  shall  be  denied  to  any  airline 
owned  by  the  government  of  the  sanc- 
tioned country. 

The  bill  would  allow  the  President 
to  waive  some  or  all  of  the  sanctions,  if 
he  determines  such  a  step  is  in  the  na- 
tional interest  and  so  reports  to  Con- 
gress. This  waiver  would  be  allowed 
for  a  period  of  up  to  9  months,  in 
order  to  afford  the  Congress  and  the 
executive  branch  the  opportunity  to 
determine  together  how  best  to  pro- 
ceed in  dealing  with  a  nation  which 
has  illegally  used  chemical  or  biologi- 
cal weapons.  The  bill  also  specifies  the 
conditions  under  which  sanctions  may 
be  removed. 

Mr.  President,  two  distinguished  col- 
leagues, the  Senator  from  North  Caro- 
lina [Mr.  Helms]  and  the  Senator 
from  Kansas  [Mr.  Dole]  are  also  in- 
troducing legislation  today  which  take 
different  approaches  to  the  chemical 
weapons  problems.  Whereas  the  legis- 
lation I  am  introducing  would  apply 
sanctions  in  instances  of  illegal  use, 
their  legislation  would  apply  sanctions 
when  companies  transfer  items  appli- 
cable to  the  attainment  of  a  chemical 
weapons  capability,  I  have  discussed 
our  approaches  with  Senator  Helms, 
and  I  am  pleased  to  be  an  original  co- 
sponsor  of  his  proposal,  as  well  as  that 
of  Senator  Dole.  I  do  so  without 
reaching  any  final  judgment  on  the 
particular  merits  of  their  legislation, 
but  with  the  view  that  these  legisla- 
tive initiatives  represent  serious  ef- 
forts to  address  the  problem.  I  expect 
that  these  proposals  will  be  thorough- 
ly explored  and  assessed  in  the  course 
of  hearings  by  the  Committee  on  For- 
eign Relations  beginning  early  next 
month. 

Mr.  President,  the  recent  Paris  Con- 
ference on  the  Prohibition  of  Chemi- 
cal Weapons  moved  to  focus  attention 
on  the  dire  threat  posed  by  chemical 
and  biological  weapons.  On  the  basis 
of  a  report  yesterday  to  the  Commit- 
tee on  Foreign  Relations  by  the  Hon- 
orable William  F.  Bums,  Director  of 
the  Arms  Control  and  Disarmament 
Agency,  I  am  encouraged  that  world- 
wide interest  and  concern  is  at  a  very 
high  level.  With  strong,  effective 
United  States  leadership,  I  believe 
that  the  expressed  desires  of  the  con- 
ference to  achieve  a  ban  on  chemical 
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weapons  can  be  brought  to  an  early 
fruition. 

Groundwork  for  a  new  agreement 
was  laid  In  earlier  international  ac- 
cords. The  1925  Geneva  Protocol, 
which  was  ratified  by  the  United 
States  in  1975.  bans  the  use  in  war  of 
chemical  and  biological  weapons,  but 
not  production  or  stockpiling.  The 
1972  Biological  Weapons  Convention, 
ratified  by  the  United  States  in  1975, 
bans  the  development,  production, 
stockpiling,  acquisition,  transfer,  or 
possession  of  biological  agents  or 
toxins,  as  well  as  weapons  and  means 
of  delivery. 

The  treaty  being  negotiated  in 
Geneva  at  the  Conference  on  Disarma- 
ment would  apply  the  same  restric- 
tions as  in  the  Biological  Weapons 
Convention  to  chemical  weapons. 

Substantial  progress  has  been  made 
on  a  number  of  key  issues,  and  there  is 
agreement  in  principle  on  the  basic  ap- 
proach a  ban  would  take.  Beyond  the 
basic  ban,  all  chemical  weapons  pro- 
duction facilities  and  stockpiles  would 
be  declared  and  then  destroyed  within 
10  years.  There  would  be  international 
on-site  Inspection  teams  within  6 
months  of  entry  into  force.  Relevant 
chemical  Industries  would  be  moni- 
tored, and  challenge  inspections  would 
be  provided  for. 

Mr.  President,  who  among  us  could 
read  of  the  use  of  chemical  weapons  in 
the  Iran-Iraq  war  or  see  the  horrif  jring 
photographs  of  the  victims  of  Iraq's 
use  of  poisonous  gas  against  its  Kurd- 
ish minority  without  a  sense  of  terri- 
ble, frustrating  loss?  Iraq  and  Iran  are 
not  alone  among  nations  able  to  deliv- 
er these  death-dealing  weapons.  Libya, 
with  the  help  of  avaricious  firms  in 
other  nations,  is  developing  a  chemical 
wei^wns  capability.  In  all.  it  is  esti- 
mated, perhaps  20  nations  are  seeking 
a  chemical  weapons  capability. 

When  gas  was  used  upon  the  trench- 
es of  World  War  I.  the  nations  of  the 
world  were  wise  enough  to  say,  "Never 
again."  Despite  those  post-war  efforts, 
poison  gas  has  been  used  again  and 
again,  especially  in  the  past  several 
years. 

We  must  put  a  stop  to  this  dreadful 
business.  It  Is  clearly  in  our  national 
interest,  as  it  is  in  the  interest  of 
simple  himianlty.  As  leaders  of  this 
Nation,  we  must  put  the  United  States 
in  the  lead  of  nations  willing  to  ad- 
dress the  chemical  and  biological 
weapons  problem  frontally,  and  to 
press  on  imtil  we  have  banished  chem- 
ical and  biological  weapons  from  the 
face  of  the  Earth.« 

Mr.  DODD.  Mr.  President,  during 
the  past  year  the  dangers  of  the  pro- 
liferation of  chemical  weapons  have 
been  brought  home  repeatedly  to  the 
world  community  by  Iraq's  senseless 
chemical  attack  on  its  own  Kurdish 
minority  and  by  the  discovery  of  the 
imminent  acquisition  of  the  capability 


to  produce  chemical  weapons  by 
Libya's  unstable  dictator.  Qadhaf  1. 

In  spite  of  the  tremendous  dangers 
of  nuclear  weaponry,  so  far  we  avoided 
a  conflict  waged  by  nuclear  weapons 
through  responsible  behavior  by  nu- 
clear powers  and  probably  also  by 
sheer  luck.  This  is  not  the  case  with 
chemical  weapons.  Beyond  the  con- 
firmed atrocity  conunitted  by  Iraq,  in 
recent  years  there  were  charges  of 
chemical  weapons  use  in  Yemen,  Af- 
ghanistan, Laos,  Cambodia,  Angola, 
Chad  and  Iran.  The  fact  that  not  all 
of  these  charges  were  reliably  con- 
firmed is  not  one  that  can  give  us 
much  solace. 

Indeed,  with  some  cynicism,  chemi- 
cal weapons  are  referred  to  as  "the 
poor  man's  nuclear  bomb."  The  capa- 
bility to  produce  them  is  relatively 
easy  to  acquire  and  conceal,  they  are 
cheap,  and  chemical  weapon  stockpiles 
can  be  hidden.  Their  use,  especially  en 
masse,  can  compare  to  the  devastation 
of  a  small  nuclear  charge,  but  even 
their  actual  use  can  sometimes  be  cov- 
ered up  and  denied. 

It  is  clear,  Mr.  President,  that  to 
stop  the  proliferation  of  chemical 
weapons,  to  penalize  their  use,  and  ul- 
timately to  destroy  existing  stockpiles 
is  in  our  national  interest,  in  the  inter- 
est of  the  whole  mankind  and  must  be 
a  prominent  objective  of  our  foreign 
policy.  I  should  add  that  the  same  atti- 
tude should  guide  use  with  respect  to 
biological  weapons  and  agents.  Their 
prospective  production,  stockpile,  and 
use  raises  exactly  the  same  problems 
as  those  of  chemical  weapons. 

It  is  also  clear,  that  this  problem 
cannot  be  solved  by  domestic  U.S.  leg- 
islation, it  will  require  international 
cooperation  and  negotiation  and  an 
all-out  effort  by  the  major  powers  of 
the  world,  especially  the  advanced  in- 
dustrial powers.  The  United  States, 
however,  rightly  regarding  herself  as  a 
leader  of  the  international  communi- 
ty, can  start  such  a  process  by  domes- 
tic legislation,  to  prepare  the  ground 
for  the  necessary  international  efforts. 

Today  I  join  with  my  colleagues  in 
introducing  two  such  legislative  ef- 
forts to  curb  and  preferably  to  elimi- 
nate this  scourge  over  the  future  of 
mankind.  I  am  an  original  sponsor  of 
the  bill  being  introduced  by  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee.  Senator  Pell,  the 
"Chemical  and  Biological  Weapons 
Control  Act  of  1989."  His  bill  seeks  to 
penalize  the  actual  use  of  chemical 
and  biological  weapons  by  densring  the 
governments  guilty  of  such  use  U.S. 
military  sales.  U.S.  military  and  eco- 
nomic assistance,  imposing  an  import 
ban  on  them,  denying  landing  righte 
to  their  airlines,  and  seeking  to  deny 
them  any  loans  or  financial  assistance 
over  which  the  United  States  has  con- 
trol. 

I  am  also  pleased  to  be  a  principal 
sponsor  of  the  "Chemical  and  Biologi- 


cal Weapons  Control  Act"  introduced 
by  the  distinguished  Republican 
leader.  Senator  Dolk.  This  bill  uses 
the  tool  of  export  controls  to  prevent 
the  export  of  materials,  equipment, 
and  know-how  which  would  contribute 
to  the  proliferation  of  chemical  and  bi- 
ological weapons  capability.  It  would 
also  penalize  foreign  companies  by  ex- 
cluding them  from  the  U.S.  market  In 
case  they  contribute  to  such  prolifera- 
tion. 

These  two  bills  are  complementary, 
not  competing,  and  attack  two  differ- 
ent facets  of  the  problem.  I  foimd  it 
important  to  be  a  part  of  both  efforts 
as  I  am  a  member  of  both  committees 
that  have  jurisdiction  in  this  area.  In 
the  Foreign  Relations  Committee,  as 
well  as  in  the  Banking  Committee  I 
will  work  diligently  for  the  speedy  ap- 
proval of  these  important  billis.  In  clos- 
ing, I  call  my  colleagues'  attention  to 
these  bills  and  ask  for  their  support. 
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By  Mr.  BURDICK  (for  himself, 
Mr     DuRENBERGER,     and     Mr. 

MOTNIHAN): 

S.  196.  A  bill  to  control  emissions  of 
air  pollutants  from  municipal  waste 
incineration  units,  to  provide  for  the 
safe  disposal  of  ash  produced  by  such 
imits  and  for  other  purposes;  to  the 
Committee  on  Enviroiunent  and 
Public  Works. 

MUNICIPAL  WASTE  COMBUSTION  CONTROL  ACT 
or  19S9 

•  Mr.  BURDICK.  Mr.  President,  to- 
gether with  my  colleagues  Mr.  Durew- 
BERGER  from  Minnesota,  and  Mr.  Moy- 
NiHAN  of  New  York,  I  introduce  today 
a  bill  to  regulate  the  air  emissions  and 
the  ash  from  municipal  solid  waste  in- 
cinerators. 

Recent  technological  advances  have 
made  municipal  waste  incinerators  a 
valid  and  vital  component  of  this  Na- 
tion's solid  waste  management.  At  the 
present  time  there  are  approximately 
115  mimicipal  waste  incinerators  in  op- 
eration, and  hundreds  more  are  in 
planning  or  construction  phases.  As 
with  every  other  method  for  waste  re- 
duction or  disposal,  we  must  take  care 
to  ensure  that  incineration  is  an  envl- 
ronmentaUy  sound  waste  management 
alternative,  and  that  it  will  not  add  to 
existing  or  future  pollution  of  our  am- 
bient air  or  ground  water. 

Each  person  in  the  United  States 
produces  about  1  ton  of  solid  waste 
every  year.  The  Environmental  Pro- 
tection Agency  estimates  this  figiu-e 
could  increase  to  a  national  total  of 
290  million  tons  within  the  next  11 
years  by  the  turn  of  the  century. 
Landfills  have  been  the  most  popular 
method  of  solid  waste  disposal,  and 
more  than  90  percent  of  the  solid 
waste  is  currently  landf  illed.  But  land- 
fills often  leak,  and  they  are  rapidly 
being  filled  to  capacity.  Geographic 
and  health  reasons,  as  well  as  active 
citizen  concern,  are  making  it  increas- 


ingly difficult  to  find  appropriate  sites 
and  to  permit  new  landfill  facilities. 

Solid  waste  incineration  has  become 
an  attractive  waste  management 
option  because  it  can  reduce  the 
volume  of  waste  to  be  landfilled  by  60- 
70  percent.  Incineration  can  extend 
the  useful  life  of  existing  landfills  and 
reduce  the  need  for  additional  new 
landfill  space.  While  recent  EPA  esti- 
mates suggest  that  only  4  percent  of 
the  Nation's  solid  waste  is  currently 
being  incinerated,  it  is  estimated  that 
the  number  of  operational  inciner- 
ators will  double  or  triple  within  the 
next  decade. 

Municipal  waste  incinerators  are  an 
important  piece  of  waste  management, 
but  unless  we  enact  legislation  to  es- 
tablish a  regulatory  program  for  incin- 
erators to  ensiu-e  that  air  emissions 
from  incinerators  are  not  toxic,  and 
that  the  noncombustibles  and  particu- 
lates recovered  in  incinerator  ash  are 
treated  or  properly  disposed  of.  we  wiU 
be  trading  one  pollution  problem  for 
another. 

It  is  the  responsibility  of  Congress 
and  the  new  administration  to  respond 
to  the  growing  public  concern  over  the 
Nation's  garbage  crisis  and  develop  a 
regulatory  program  to  ensure  that  in- 
cinerators pose  no  threat  to  human 
health  or  the  environment.  If  we  want 
incineration  to  be  a  viable  piece  of 
solid  waste  management,  we  cannot 
afford  to  let  these  citizen  concerns  go 
uiunet.  When  communities  choose  mu- 
nicipal waste  incineration,  it  must  be 
with  the  public's  confidence  that  Fed- 
eral legislation  and  regtilation  ensure 
it  is  a  safe  waste  disposal  option. 

Thanks  to  the  dedicated  efforts  of 
Senator  Dttrenberger  and  others  the 
bill  we  offer  today  will  establish  the 
needed  regulatory  program  to  make 
municipal  waste  incineration  an  envi- 
ronmentally sound  part  of  our  Na- 
tion's waste  management.  Senator 
DURENBERGER  has  done  much  to  focus 
the  attention  of  our  committee  and 
the  Senate  on  this  vitally  important 
problem.  His  efforts  are  in  large  meas- 
ure reflected  in  the  bill  we  introduce 
today.  A  similar  version  of  this  bill  was 
considered  by  the  Senate  Committee 
on  Etovironment  and  Public  Works 
during  the  100th  Congress,  and  was  re- 
ported out  of  committee  as  part  of  S. 
1894.  the  Clean  Air  Standards  Attain- 
ment Act  in  November  1987.  As  chair- 
man of  the  Environment  and  Public 
Works  Committee,  it  is  my  hope  that 
we  can  complete  work  on  badly  needed 
amendments  to  the  Clean  Air  Act 
during  this  Congress. 

This  legislation  is  being  introduced 
today  as  a  "stand-alone"  bill  because 
the  issue  is  of  some  degree  of  urgency 
with  hundreds  of  new  incineration 
units  being  planned  or  under  construc- 
tion. This  legislation  is  in  many  ways  a 
consensus  bill.  During  the  last  Con- 
gress Senator  Dubemberger  and  I 
worked  long  and  hard  with  representa- 


tives of  local  govenunents.  the  waste 
management  industry  environmental 
groups  and  interested  citizens  to  reach 
general  agreement  regarding  a  regula- 
tory structure  for  municipal  waste  in- 
cinerators. The  Municipal  Waste  Com- 
bustion Control  Act  of  1989  is  a  prod- 
uct of  those  efforts.  While  some  may 
disagree  with  specific  provisions,  no 
one  can  claim  they  were  excluded 
from  the  process. 

The  legislation  would  amend  both 
the  Clean  Air  Act  to  cover  regulation 
of  Incinerator  emissions  into  the  ambi- 
ent air,  and  the  Resource  Conserva- 
tion and  Recovery  Act  to  regulate  the 
transportation,  handling,  storage, 
management,  reuse,  recycling,  and  dis- 
posal of  incinerator  ash. 

Air  pollutants  of  concern  emitted  by 
municipal  waste  incineration  units  in- 
clude dioxin,  lead  and  other  heavy 
metals,  sulfur  dioxide,  acid  gases, 
carbon  monoxide,  and  particulate 
matter.  The  legislation  would  direct 
the  Administrator  of  EPA  to  promul- 
gate standards  within  18  months  to 
control  emissions  of  these  and  other 
air  pollutants  from  new  incineration 
units.  The  standards  are  to  be  based 
on  best  available  control  technologies 
and  practices.  Similar  standards  would 
be  promulgated  for  existing  inciner- 
ation units,  and  existing  units  would 
have  up  to  6  years  to  come  into  com- 
pliance. 

It  would  be  both  impractical  and  ir- 
responsible to  consider  regulations  for 
air  emissions  from  incineration  units 
without  simultaneously  regulating  in- 
cinerator ash.  This  is  true  because  the 
best  available  control  technology,  such 
as  scrubbers,  filters,  and  baghouses, 
which  prevent  pollutants  from  being 
emitted  into  the  ambient  air.  trap  the 
pollutants  which  then  become  part  of 
the  incinerator  fly  ash.  Recent  EPA 
tests  have  shown  that  fly  ash  often 
has  hazardous  characteristics.  In  addi- 
tion to  fly  ash,  incinerators  produce 
bottom  ash  which  consists  of  metals 
and  other  noncombustibles. 

This  bill  would  establish  a  special 
category  for  handling,  treatment,  stor- 
age, management,  and  disposal  of  in- 
cinerator ash  (including  fly  ash, 
bottom  ash,  or  combined  bottom  ash 
and  fly  ash)  under  subtitile  D  of  the 
Solid  Waste  Disposal  Act  [RCRAl. 
The  Administrator  of  EPA  is  directed 
to  develop  interim  reg\ilations  to  re- 
quire disposal  of  incinerator  ash  in 
landfills  with  at  least  one  liner,  leach- 
ate  collection,  and  a  groiuid  water 
monitoring  system  imtil  such  time  as. 
but  not  later  thatn  48  months  from 
enactment,  double-lined  landfills  or 
single-lined  monof  ills,  also  with  leach- 
ate  collection  and  ground  water  moni- 
toring systems,  are  available  for  the 
disposal  of  ash  from  municipal  solid 
waste  incineration  units. 

During  the  past  months  our  Nation 
has  been  confronted  with  the  unseem- 
ly  aspects   of   the   growing   garbage 
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crisis — garbage  washing  up  on  ocean 
beaches,  a  garbage  barge  sailing  the 
Caribbean  for  weeks  In  search  of  a  dis- 
posal facility.  Given  the  ever-escalat- 
ing  garbage  crisis  communities  in  this 
country  face,  and  the  growing  public 
concern  and  outcry  over  existing  waste 
practices,  it  is  my  hope  that  this  bill 
will  be  placed  on  the  Senate  Calendar 
for  early  consideration  in  the  101st 
Congress. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  in  its  en- 
tirety. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  196 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  States  of 
America  in  Congress  assembled, 

SHOHT  TITLE 

Section  1.  This  Act  may  be  dted  as  the 
"Municipal  Waste  Combustion  Control  Act 
of  1989". 

AIR  emissions 

Sbc.  2.  (a)  Part  A  of  Title  I  of  the  Clean 
Air  Act  is  amended  by  adding  the  following 
new  section: 

"MUNICIPAL  WASTE  COMBUSTION 

"Sec.  129.  (aKlKA)  Not  later  than  eight- 
een months  after  the  date  of  enactment  of 
this  section,  the  Administrator  shall  pro- 
mulgate standards  of  performance  to  con- 
trol emissions  of  air  pollutants  into  the  am- 
bient air  from  each— 

"(i)  new  or  modified  municipal  waste  in- 
cineration unit;  and 

"(il)  municipal  waste  incineration  unit 
which  begins  operation  after  July  1.  1989 
except  units  which  are  substantially  com- 
pleted before  such  date. 

"(B)  The  standards  promulgated  under 
this  subsection  shall  reflect  the  greatest 
degree  of  emission  limitation  achievable 
through  application  of  the  best  available 
control  technologies  and  practices  which 
the  Administrator  determines  at  the  time  of 
promulgation  (or  revision,  in  the  case  of  a 
revision  of  a  standard)— 

■(i)  has  been  achieved  in  practice  by  a  mu- 
nicipal waste  incineration  unit,  excluding 
periods  of  malfunction  or  misoperation,  or 

"(ii)  is  contained  in  a  State  or  local  regula- 
tion or  any  permit  for  municipal  waste  in- 
cineration units,  and  will  be  implemented  at 
such  units. 

whichever  is  more  stringent,  unless  the  Ad- 
ministrator determines  that  such  degree  of 
emission  limitation  will  not  be  achievable  by 
units  to  which  the  standards  apply  or  was 
adopted  for  reasons  that  are  unique  to  the 
unit  or  jurisdiction  in  which  the  unit  is  lo- 
cated and  are  not  applicable  to  other  units 
or  jurisdictions.  In  determining  the  emis- 
sions limiUtion  to  be  required  under  this 
subsection,  the  Administrator  shall  take 
into  account  the  performance  of  aU  units 
which  achieve,  in  whole  or  in  part,  emis- 
sions limitations  more  stringent  than  cur- 
rent standards  and  may  subsequently  ex- 
clude unit*  from  consideration  only  to  the 
extent  provided  in  this  subparagraph.  In  es- 
tablishing standards  under  this  section  the 
Administrator  may  distinguish  between 
types  and  classes  of  municipal  waste  inciner- 
ation units  based  on  combustion  technology 
or  pollution  control  systems. 
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"(C)  In  no  event  shall  the  standards  pro- 
mulgmted  under  this  subsection  permit  such 
munldiMl  wmste  incineration  units  to  emit 
any  pollutant  in  excess  of  the  amount  allow- 
able under  any  applicable  new  source  stand- 
ards of  performance. 

"(D>  Standards  under  this  subsection  shall 
l)e  based  on  methods  and  technolo^es  for 
removal  or  destruction  of  pollutants  before. 
durinf .  or  after  combustion,  and  shall  incor- 
porate siting  requirements  that  minimize, 
on  a  site  specific  basis,  to  the  maximum 
extent  practicable,  any  potential  risic  to 
human  health  or  the  environment.  The  fol- 
lowing practices  and  control  technologies. 
used  individually,  in  combination  with  one 
another,  or  in  combination  with  other  avail- 
able practices  or  control  technologies  not 
identified  in  this  paragraph,  shall  be 
deemed  available  for  purposes  of  this  para- 
graph: electrosUtic  precipiUtors.  fabric  fil- 
tration, flue  gas  scrubbers,  spray  dry  scrub- 
bers, negative  air  flow,  and  good  combustion 
practices,  including  avaUability  of  auxiliary 
fuel  to  maintain  specific  temperatures. 

"(E)  In  adopting  standards  of  perform- 
ance, the  Administrator  may  take  into  con- 
sideration other  technologies  and  practices 
that,  either  by  themselves  or  in  combination 
with  other  technologies  or  practices,  may 
achieve  a  greater  degree  of  emission  reduc- 
tion for  the  pollutants  specified  in  para- 
graph (2KA).  including  the  use  of  selective 
or  non-selective  catalytic  reduction,  wet  flue 
gas  denltrification.  selective  non-catalytic 
reduction,  wet  scrubbing,  or  catalytic  oxida- 
tion. The  Administrator  may  require  new 
facilities  to  be  constructed  according  to  de- 
signs which  allow  for  addition  of  selective 
catalytic  reduction,  and  other  technologies, 
as  they  become  available,  except  that  selec- 
tive catalytic  reduction  may  not  be  required 
by  the  Administrator  at  municipal  waste  in- 
dneration  units  which  have  installed  flue 
gas  treatment  for  control  of  emissions  of 
oxides  of  nitrogen  prior  to  the  date  of  enact- 
ment of  this  section. 

"(2)(A)  The  standards  promulgated  under 
this  subsection  shall  specify  nimierlcal  emis- 
sion limitations  for  the  following  substances 
or  mixtures:  particulate  matter  (total  and 
fine),  ofwdty,  sulfur  dioxide,  hydrogen  chlo- 
ride, oxides  of  nitrogen,  carbon  monoxide, 
lead,  cadmium,  mercury,  halogenated  organ- 
ic compoimds,  dloxins,  and  dibenzofurans. 
In  establishing  such  standards  of  perform- 
ance uxMler  this  subsection,  the  Administra- 
tor shall  take  into  accoimt  the  use  of  nu- 
merical standards  or  other  methods  to 
reduce  the  preaence  in  air  emissions  or  ash 
from  a  municipal  waste  Incineration  unit  of 
each  of  the  following  additional  substances: 
volatfle  organic  compounds,  berylllimi,  hy- 
dniven  fluoride,  antimony,  arsenic,  barium, 
chromium,  cobalt,  copper.  niclLel,  selenium. 
stDC  polychlorlnated  biphenyls,  chloroben- 
wnea.  chlorophenols.  and  polynuclear  aro- 
matic hydrocarbons. 

"(B)  In  no  event  shall  any  such  standard 
allow— 

"(i)  an  outlet  gaa  carbon  monoxide  con- 
centration gr^er  than  SO  parts  per  million 
corrected  to  7  percent  oxygen  on  a  4-hour 
average  except  that  the  Administrator  is  au- 
thorteed  to  establish  a  standard  for  refuse- 
dnlved  fuel  units  allowing  carbon  monoxide 
ccmoentratlons  not  to  exceed  100  parts  per 
million  corrected  to  7  percent  oxygen  on  a  4- 
hour  average  provided  that  such  imits  com- 
''Mw«"g  construction  or  modification  after 
the  date  of  enactment  of  this  section  con- 
trol emissions  with  dry  scrubbers  and  fabric 
fOtratlon; 

"(11)  an  outlet  gas  particulate  concentra- 
tion greater  than  0.015  grains  per  dry  stand- 


ard   cubic    foot    corrected    to    7    percent 
oxygen; 

"(ill)  an  outlet  gas  concentration  of  sulfur 
dioxide  greater  than  40  parts  per  million 
corrected  to  7  percent  oxygen  on  an  8-hour 
average,  unless  uncontrolled  emissions  of 
sulfur  dioxide  are  reduced  by  not  less  than 
70  percent; 

"(iv)  an  outlet  gas  concentration  of  hydro- 
gen chloride  greater  than  30  parts  per  mil- 
lion corrected  to  7  percent  oxygen  on  an  8- 
hour  average,  unless  uncontrolled  hydrogen 
chloride  emissions  are  reduced  by  not  less 
than  90  percent;  or 

"(V)  a  retention  temperature  and  time  of 
less  than  1800  degrees  Fahrenheit  or  less 
than  1  second  at  fully  mixed  height  (or  the 
equivalent),  except  that  the  Administrator 
may  establish  standards  for  combustion  pa- 
rameters (including  temperature)  other 
than  those  sUted  in  this  paragraph  for 
units  employing  atmospheric-fluldized  bed 
boilers  for  the  control  of  oxides  of  nitrogen, 
provided  that  such  standards  achieve  a  com- 
bustion efficiency  equivalent  to  that  re- 
quired of  other  units. 

"(3)  Standards  promulgated  under  this 
subsection  shall  be  effective  no  later  than 
six  months  after  the  date  of  promulgation. 
To  the  extent  that  installation  of  an  acid 
gas  scrubber  at  a  municipal  waste  inciner- 
ation unit  is  required  to  comply  with  a 
standard  or  standards  under  this  subsection, 
such  standard  shall  be  effective  for  units  at 
which  a  scrubber  Is  to  be  installed  not  later 
than  twenty-four  months  after  the  date  of 
promulgation.  Not  later  than  five  years  fol- 
lowing the  initial  promulgation  of  such 
standards  and  at  five-year  intervals  thereaf- 
ter, the  Administrator  shall  review  and.  in 
accordance  with  this  subsection,  revise  such 
standards.  Such  revised  standards  shall  be 
effective  as  of  the  date  of  six  months  after 
the  date  of  promulgation  with  respect  to  fa- 
cilities which  begin  construction  or  modifi- 
cation on  or  after  the  date  on  which  such 
standards  are  first  proposed. 

"(4)  After  the  effective  date  of  any  stand- 
ard promulgated  under  this  section,  it  shall 
be  unlawful  for  any  owner  or  operator  of 
any  municipal  waste  incineration  unit  to  op- 
erate such  unit  In  violation  of  such  standard 
applicable  to  such  unit. 

"(S)  When  promulgating  standards  (or  re- 
vised standards)  under  this  subsection  the 
Administrator  shall  consider  the  applicabil- 
ity of  such  standards  (as  the  result  of  sub- 
section (1(K2KB))  to  municipal  waste  incin- 
eration units  already  in  operation  and  shall 
publish  with  such  standards  a  schedule  for 
compliance  for  each  such  unit  providing 
adequate  time  for  retrofit  of  necessary  pol- 
lution control  equipment,  but  in  no  event 
longer  than  four  years  after  the  date  such 
standards  are  promulgated. 

"(bXl)  In  addition  to  any  other  applicable 
requirements,  after  the  date  twenty-four 
months  after  the  enactment  of  this  section, 
no  permit  may  be  issued  under  a  State  pro- 
gram approved  under  part  C  or  part  D  of 
this  Act  for  any  new  or  modified  municipal 
waste  incineration  unit  unless  (A)  the  appli- 
cant has  fully  complied  with  the  application 
rtsquirements  for  the  permit  (ptirsuant  to  40 
CFR  52.21)  and  any  applicable  SUte  re- 
quirements before  such  date,  or  (B)  each  of 
the  Jurisdictions  served  by  the  municipal 
waste  incineration  unit  (as  designated  by 
the  SUte  in  accordance  with  section  4006  of 
the  Solid  Waste  Disposal  Act)  has  prepared, 
after  notice  and  opportunity  for  public  com- 
ment and  public  hearing,  and  submitted  to 
the  appropriate  State  official  an  enforcea- 
ble solid  waste  management  plan,  in  accord- 


ance with  sections  4003  and  4011  of  the 
Solid  Waste  Diq»oaal  Act. 

"(2KA)  Beginning  twenty-four  months 
after  the  date  of  enactment  of  this  section, 
no  permit  may  be  issued  under  this  Act  to  a 
municipal  waste  incineration  unit  unless  an 
ash  management  plan  has  been  submitted 
for  the  ash  from  such  unit.  The  application 
for  each  permit  to  l>e  issued  to  a  new  or 
modified  municipal  waste  incineration  unit 
or  renewal  or  issuance  of  a  permit  for  an  ex- 
isting unit,  shall  include  a  reasonable  dem- 
onstration of  adequate  capacity  to  treat, 
manage,  or  dispose  of  the  ash  produced  by 
the  unit  for  a  period  of  not  less  than  five 
years  in  compliance  with  the  requirements 
of  section  4011  of  the  Solid  Waste  Disposal 
Act.  Demonstrations  required  by  this  para- 
graph shall  be  updated  every  five  years  as 
required  by  subsection  (f ). 

"(B)  The  Administrator  may  promulgate 
regiilations  or  issue  guidelines  for  the  imple- 
mentation of  this  paragraph  which  shall 
provide  that,  to  the  extent  practicable,  dem- 
onstrations are  based  on  the  characteristics 
of  ash  from  the  municipal  waste  inciner- 
ation unit  as  determined  by  testing  methods 
prescribed  pursuant  to  section  4011  of  the 
Solid  Waste  Disposal  Act.  The  initial  dem- 
onstration required  for  new  or  modified  mu- 
nicipal waste  incineration  units  imder  this 
paragraph  shall  be  based  on  the  characteris- 
tics of  the  ash  from  units  of  comparable 
design  (including  pollution  control  equip- 
ment and  ash  treatment  systems)  combust- 
ing similar  waste  streams. 

"(C)  Notwithstanding  any  other  provision 
of  this  Act  or  the  Solid  Waste  Disposal  Act, 
no  person  may  operate  a  mimicipal  waste  in- 
cineration unit  unless  adequate  capacity  is 
available  to  treat,  manage  or  dispose  of  the 
ash  produced  by  the  unit  in  compliance 
with  section  4011  of  the  SoUd  Waste  Dispos- 
al Act. 

"(c)  If  the  Administrator  fails  to  promul- 
gate standards  under  subsection  (a)  of  this 
section,  beginning  eighteen  months  after 
the  date  of  enactment  of  this  section  and 
extending  until  such  time  as  standards  are 
promulgated  no  permit  may  be  granted  to 
the  owner  or  operator  of  any  municipal 
waste  incineration  unit  which  begins  oper- 
ation after  July  1,  1989  and  which  is  re- 
quired to  obtain  a  permit  under  a  State  pro- 
gram approved  under  part  C  or  part  D  of 
this  Act  unless  such  permit  requires  compli- 
ance with  emission  standards  that  comply 
with  subsection  (a)(2)(B).  Compliance  with 
standards  promulgated  under  subsection  (a) 
shall  be  required  six  months  after  the  date 
such  standards  are  promulgated  for  all  mu- 
nicipal waste  incineration  units  subject  to 
the  provisions  of  this  subsection,  unless  a 
unit  is  required  to  install  an  acid  gas  scrub- 
ber to  comply  with  a  standards  in  which 
case  the  standard  shall  be  effective  for  such 
unit  no  later  than  twenty-four  months  after 
promulgation. 

"(d)  Not  later  than  eighteen  months  after 
the  enactment  of  this  section,  the  Adminis- 
trator shall  promulgate  regulations  and 
standards  of  performance  to  control  emis- 
sions of  air  pollutants  into  the  ambient  air 
from  each  municipal  waste  incineration  unit 
which  is  in  operation  or  which  is  substan- 
tially completed  prior  to  January  1,  1980. 
Such  standards  of  performance  shall  be  es- 
tablished on  the  basis  of  the  degree  of  emis- 
sion limitation  achievable  through  applica- 
tion of  available  control  technologies  and 
practices  as  determined  under  subsection 
(aXl),  and  shall  specify  emission  limitations 
for  the  substances  required  under  subsec- 
tion (a)(2).  In  establishing  standards  under 


this  subsection  the  Administrator  may  dis- 
tinguish between  types  and  classes  of  mu- 
nicipal waste  incineration  units  based  on 
combustion  technology  or  pollution  control 
systems.  In  no  event  shall  any  such  stand- 
ard allow— 

"(1)  an  outlet  gas  carbon  monoxide  con- 
centration greater  than  100  parts  per  mil- 
lion corrected  to  7  percent  oxygen  on  a  8- 
hour  average  except  that  the  Administrator 
is  authorized  to  establish  a  standard  for 
units  allowing  carbon  monoxide  concentra- 
tions not  to  exceed  200  parts  per  million  cor- 
rected to  7  percent  oxygen  on  a  8-hour  aver- 
age provided  that  such  units  control  emis- 
sions with  acid  gas  scrubbers  and  fabric  fU- 
tration; 

"(2)  an  outlet  gas  particulate  concentra- 
tion greater  than  0.020  grains  per  dry  stand- 
ard cubic  foot  corrected  to  7  percent 
oxygen: 

"(3)  an  outlet  gas  concentration  of  sulfur 
dioxide  greater  than  60  parts  per  million 
corrected  to  7  percent  oxygen  on  an  8-hour 
average,  unless  uncontrolled  emissions  of 
sulfur  dioxide  are  reduced  by  70  percent; 

"(4)  an  outlet  gas  concentration  of  hydro- 
gen chloride  of  45  parts  per  million  correct- 
ed to  7  percent  oxygen  on  an  8-hour  aver- 
age, unless  uncontrolled  emissions  of  hydro- 
gen chloride  are  reduced  by  90  percent:  or 

"(5)  a  retention  temperature  and  time  of 
less  than  1800  degrees  Fahrenheit  or  less 
than  1  second  at  fully  mixed  height  (or  the 
equivalent). 

The  Administrator  shall  promulgate  a 
schedule  for  compliance  with  these  stand- 
ards. In  no  event  shall  such  schedule  pro- 
vide for  compliance  with  such  standards 
later  than  the  date  six  years  after  the  enact- 
ment of  this  section,  except  that  facilities 
which  will  be  required  to  meet  standards  es- 
tablished under  sulwection  (a)  (as  a  result  of 
subsection  (l()(2)(B))  within  three  additional 
years  of  such  date  may  be  allowed  a  vari- 
ance from  the  compliance  schedule  of  this 
section  during  such  three-year  (or  shorter) 
period  provided  that  the  owner  or  operator 
of  any  unit  seeking  a  variance  certifies  that 
compliance  with  standards  established 
under  subsection  (a)  will  be  achieved  on  and 
after  the  date  applicable  imder  subsection 
(a). 

"(eKl)  The  Administrator  shall  promul- 
gate regulations  requiring  the  owner  or  op- 
erator of  each  municipal  waste  incineration 
unit— 

"(A)  to  monitor  emissions  from  the  unit  at 
the  point  at  which  such  emissions  are  emit- 
ted into  the  ambient  air  (or  within  the 
stack,  combustion  chamber  or  pollution  con- 
trol equipment,  as  appropriate)  and  at  such 
other  points  as  necessary  to  protect  human 
health  and  the  environment; 

"(B)  to  monitor  such  other  parameters  re- 
lating to  the  operation  of  the  unit  and  its 
pollution  control  technology  as  the  Admin- 
istrator determines  are  appropriate;  and 

(C)  to  report  the  results  of  such  monitor- 
ing. Such  regulations  shall  contain  provi- 
sions regarding  the  frequency  of  monitor- 
ing, test  methods  and  procedures  validated 
on  municipal  incineration  units,  and  the 
form  and  frequency  of  reports  containing 
the  results  of  monitoring  and  shall  require 
that  any  monitoring  reports  or  test  results 
Indicating  exceedance  of  standards  under 
this  section  shall  be  reported  separately  and 
in  a  manner  that  facilitates  review  for  pur- 
poses of  enforcement  actions.  Such  regula- 
tions shall  require  that  copies  of  the  results 
of  such  monitoring  be  maintained  on  file  at 
the  facility  concerned  and  that  copies  shall 
be  made  available  for  inspection  and  copy- 


ing by  Interested  meml}ers  of  the  public 
during  business  hours. 

"(2)  The  Administrator  shall  promulgate 
the  regulations  required  under  this  subsec- 
tion within  eighteen  months  after  the  en- 
actment of  this  section.  Such  regulations 
may  be  revised  from  time  to  time  in  accord- 
ance with  paragraph  (1).  Except  as  provided 
in  paragraph  (3).  the  requirements  of  this 
subsection  shall  take  effect— 

"(A)  upon  commencement  of  operation  of 
any  new  or  modified  unit'  and 

"(B)  Twenty-four  months  after  the  enact- 
ment of  this  part  in  the  case  of  any  existing 
municipal  waste  incineration  unit. 

CSX  A)  The  regulations  promulgated 
under  this  subsection  shall,  at  a  minimum, 
require  continuous  monitoring  for  the  fol- 
lowing: opacity,  hydrogen  chloride  (if  such 
monitoring  device  or  method  U  available), 
sulfur  dioxide,  oxides  of  nitrogen,  carbon 
monoxide,  carlion  dioxide,  oxygen,  stack 
temperature,  furnace  temperature  (or  sec- 
ondary combustion  zone  temperature,  as  ap- 
propriate) and  stack  gas  temperature  at  the 
inlet  to  the  particulate  control  device. 

"(B)  For  all  emissions  subject  to  standards 
under  this  section  that  are  not  subject  to 
continuous  monitoring  under  subparagraph 
(A),  the  regulations  promulgated  under  this 
subsection  shall  require  periodic  monitoring 
of  such  emissions  at  each  municipal  waste 
incineration  unit  not  less  frequently  than— 

"(i)  every  six  months,  or 

"(11)  six  months  after  commencement  of 
operations,  and  every  eighteen  months 
thereafter  if  the  owner  or  operator  of  such 
unit  demonstrates  that  such  unit  has  com- 
plied with  all  applicable  emissions  standards 
as  of  the  commencement  of  operations  and 
during  the  previous  periods  of  monitoring 
and  maintains  standards  during  each  inter- 
val between  monitoring. 
Regulations  promulgated  under  this  section 
shall  provide  for  prompt  monitoring  of 
emissions  and  parameters  which  are  not 
monitored  continuously  whenever  there  is  a 
violation  of  a  related  emission  standard  or 
parameter  which  is  continuously  monitored. 

"(C)  The  initial  monitoring  under  this 
subsection  shall  commence  at  the  later  of 
the  following— 

"(1)  The  date  six  months  after  the  promul- 
gation of  regulations  under  this  subsection: 
or 

"(11)  the  commencement  of  operation  of 
the  unit  concerned. 

"(4)  Notwithstanding  the  provisions  of 
paragraph  (3),  regulations  promulgated 
under  this  subsection  and  applicable  to  mu- 
nicipal waste  incineration  units  which  are 
not  major  emitting  facilities  as  defined  in 
part  C  may  provide  for  monitoring  with 
other  than  EPA-certiflable  monitoring 
methods  and  shall  at  a  minimum  require 
continuous  monitoring  of:  oxygen,  opacity; 
furnace  temperature  (or  secondary  combus- 
tion zone  temt>erature,  as  appropriate): 
carbon  monoxide;  pH;  and  such  other  pa- 
rameters as  the  Administrator  shall  require. 

"(5)(A)  The  regulations  required  by  this 
subsection  may  require  the  owner  or  opera- 
tor of  each  municipal  waste  incineration 
unit  to  establish  and  operate,  or  to  pay  the 
costs  of  establishing  and  operating,  a  pro- 
gram to  detect  impacts  of  the  unit,  or  any 
associated  releases,  on  the  envlroiunent  or 
human  health.  Such  program  shall  require 
periodic  testing  for  and  public  reportlrig  of 
the  presence  of  waste  constituents  or  con- 
taminants (or  indicators  thereof)  at  statisti- 
cally significant  levels. 

"(B)  In  any  case  in  which  exposure  to  mu- 
nicipal waste  incineration  unit  emissions  or 


ash  may  pose  a  potential  risk  to  human 
health,  the  Administrator  or  the  State  may 
request  the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry  to 
conduct  a  health  assessment  in  connection 
with  the  unit  and  such  other  health  studies 
or  surveillance  as  may  be  warranted,  as  au- 
thorized under  section  104(i)  of  the  Compre- 
hensive Envlroiunental  Response,  Compen- 
sation and  Liability  Act  of  1980.  Such  stud- 
ies may  include  programs  to  detect  changes 
in  the  body  burden  of  various  pollutants  in- 
cluding but  not  limited  to  lead,  mercury, 
cadmium,  halogenated  hydrocarbons,  and 
dloxins  in  any  area  affected  by  incineration 
unit  emissions  or  ash. 

"(f)  Notwithstanding  any  other  provision 
of  this  Act,  each  permit  for  a  municipal 
waste  incineration  unit  issued  under  this 
Act  may  be  issued  for  a  period  of  up  to 
twenty  years  and  shall  lie  reviewed  every 
five  years  after  date  of  issuance  or  reis- 
suance. Each  permit  shall  continue  in  effect 
after  the  date  of  issuance  until  the  date  of 
termination,  unless  the  Administrator  or 
State  determines— 

"(1)  that  the  unit  is  not  in  compliance 
with  all  standards  and  conditions  contained 
in  the  permit; 

"(2)  that  compliance  with  additional  con- 
ditions will  impose  minimal  costs  on  the 
owner  or  operator  of  the  unit  and  such  con- 
ditions wiU  reduce  air  emissions  below  levels 
specified  in  the  permit,  or 

"(3)  capacity  to  treat  or  dispose  of  the  ash 
from  such  unit  in  compliance  with  section 
4011  of  the  Solid  Waste  Disposal  Act  for  a 
five-year  period  after  such  determination 
has  not  been  demonstrated. 
Such  determination  shall  be  made  at  regu- 
lar intervals  during  the  term  of  the  permit, 
such  Intervals  not  to  exceed  five  years,  and 
only  after  public  comment  and  public  hear- 
ing. For  purposes  of  this  subsection,  the 
term  "minimal  costs"  shall  not  exceed  five 
percent  of  the  actual  capital  costs  of  the 
unit.  No  permit  for  a  municipal  waste  incin- 
eration unit  may  be  issued  under  this  Act  by 
an  agency,  instrumentality  or  person  (other 
than  a  Governor)  that  is  also  responsible,  in 
whole  or  part,  for  the  design  and  construc- 
tion or  operation  of  the  unit.  Notwitlistand- 
ing  any  other  provision  of  this  subsection, 
the  Administrator  or  State  may  require  the 
owner  or  operator  of  any  unit  to  comply 
with  emissions  limitations  or  implement  any 
other  measures,  if  the  Administrator  or 
State  determines  that  emissions  in  the  ab- 
sence of  such  limitations  or  measures  may 
reasonably  be  anticipated  to  endanger 
public  health  or  the  environment. 

"(g)(1)  Nothing  in  this  section  shall  dimin- 
ish or  otherwise  affect  any  authority  to  es- 
tablish and  enforce  standards  under  section 
111  or  112  or  under  any  other  authority  of 
law  for  emissions  from  municipail  waste  in- 
cineration units  of  any  air  pollutant  not  re- 
ferred to  in  sut>section  (a).  With  respect  to 
emissions  from  municipal  waste  incineration 
imits  of  any  air  pollutant  referred  to  in  sub- 
section (a)— 

"(A)  nothing  in  this  section  shall  diminish 
the  authority  of  the  Administrator  to  pro- 
mulgate more  stringent  standards  under 
section  112  or  any  other  provision  of  this 
Act: 

"(B)  nothing  in  this  section  shall  diminish 
the  authority  of  the  Administrator  or  a 
State  to  establish  any  other  requirements 
under  any  other  authority  of  law.  including 
the  authority  to  establish  for  any  such  air 
pollutant  a  national  ambient  air  quality 
standard: 
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"(C)  no  requirement  of  *n  applicable  im- 
plementation plan  under  section  165  (relat- 
ins  to  construction  of  facilities  in  regions 
Identified  pursuant  to  section  107(dKl)  (D) 
or  (E))  or  under  secUon  172(bK6)  (relating 
to  permits  for  construction  and  operation  in 
nonattalnment  areas)  may  be  used  to 
weaken  the  standards  in  effect  under  this 
section;  and 

"(D)  nothing  in  this  section  shall  be  inter- 
preted, construed  or  applied  to  limit  the  au- 
thority of  the  Administrator  to  impose  more 
stringent  requirements  for  the  incineration 
of  hospital  or  other  infectious  wastes  under 
this  Act  or  other  authority  including  sub- 
tlUe  C  of  the  SoUd  Waste  Disposal  Act  (42 
UJ3.C.  6921.  et  seq.). 

"(2)  Nothing  in  this  Act  shall  be  con- 
strued, interpreted,  or  applied  to  preempt. 
supplant,  or  displace  other  State  or  Federal 
law,  whether  statutory  or  common. 

"(h)  Any  State  may  submit  to  the  Admin- 
istrator a  proposed  SUte  program  for  imple- 
mentation and  concurrent  enforcement  of 
the  requirements  of  this  section.  After 
ninety  days  after  submission  to  the  Admin- 
istrator, the  SUte  shall  be  treated  as  au- 
thorized to  enforce  the  requirements  of  this 
section  in  such  State  unless  the  Administra- 
tor determines  that  the  SUte  program  does 
not  provide  enforcement  equivalent  to  Fed- 
eral enforcement  under  this  Act.  Whenever 
the  Administrator  determines  that  a  SUte 
Is  not  enforcing  the  requirements  of  this 
section  in  a  manner  equivalent  to  Federal 
enforcement,  the  Administrator  shall  with- 
draw the  authorization  for  such  SUte.  Each 
State  procram  approved  under  this  subsec- 
tion shall,  at  a  wnininmim,  include  permitting 
requirements  for  each  new  and  existing  mu- 
nicipal waste  incineration  unit  located  in 
the  SUte.  Any  permit  issued  by  a  SUte  may 
be  reviewed  and  withdrawn  by  the  Adminis- 
trator on  the  Administrator's  own  motion  or 
upon  a  showing  by  any  person  that  the  con- 
ditions contained  in  such  permit  are  not  in 
compliance  with  the  requiremente  of  this 
Act 

"(1)  Nothing  in  this  section  shall  preclude 
or  deny  the  right  of  any  SUte  or  political 
subdivision  thereof  to  adopt  or  enforce  any 
regulation,  requlronent.  or  standard  relat- 
ing to  municipal  waste  incineration  unlU 
that  Is  more  stringent  than  a  regulation,  re- 
Qulrement,  or  standard  in  effect  under  tills 
section  or  under  any  other  provision  of  ttiis 
Act. 

"(j)  For  puipooes  of  sections  111(e),  113, 
114.  116.  130,  304,  and  307  each  standard 
ami  other  requirement  promulgated  under 
this  section  shall  be  treated  in  the  same 
manner  as  a  standard  of  performance  under 
section  111  which  Is  an  emission  limiUtlon 
and  each  requirement  of  a  State  plan  au- 
tborlKd  under  tbia  section  shall  be  treated 
as  a  requirement  of  an  applicable  Implemen- 
tation plan.  Any  dvil  penalties  imposed  by  a 
court  against  a  unit  of  local  government 
under  this  Act  for  violations  of  this  section 
ahaU  be  paid  into  a  trust  fund  or  compara- 
ble mechanism  established  by  a  court  or  the 
State  and  shaU  be  applied  in  support  of 
public  profframs  or  activities,  as  authorised 
by  the  court  (or  a  fund  administrator  i^ 
pointed  by  the  court),  that  serve  to  enhance 
the  protection  of  human  health  and  the  en- 
vironment of  the  resldenta  of  such  imlt  of 
local  government  but  shall  not  be  used  to 
come  Into  compliance  with  requiremenU  es- 
tablished under  tills  section  or  section  4011 
of  the  Solid  Waste  Disposal  Act. 
"(k)  As  used  in  this  section— 
"(1)  The  term  'municipal  waste  inciner- 
ation unit'  means  a  distinct  operating  unit 


of  any  facility  which  combusU  any  solid 
waste  material  from  commercial  or  industri- 
al esUblishments  or  the  general  public  (in- 
cluding single  and  multiple  residences, 
hotels,  and  motels).  Such  term  does  not  in- 
clude incinerators  or  other  unite  required  to 
have  a  permit  under  section  30Q5  of  the 
Solid  Waste  Disposal  Act.  The  Administra- 
tor may  promulgate  standards  for  hospital 
incineration  unite  (or  other  unite  operated 
principally  to  handle  infectious  wastes) 
under  other  provisions  of  this  Act  or  section 
3005  of  the  Solid  Waste  Disposl  Act  in  lieu 
of  standards  under  this  section,  provided 
that  such  standards  are  no  less  stringent 
than  the  standards  under  this  section  which 
are  applicable  to  munclpal  waste  inciner- 
ation unite  of  a  comparable  class  or  type. 
Until  such  regulations  are  promulgated, 
hospital  incinertion  unite  (or  other  unite  op- 
erated principally  to  handle  infectious 
wastes)  shall  be  subject  to  the  requiremente 
of  this  section. 

"(2)  The  term  'new  municipal  waste  incin- 
eration unit'  means  a  municipal  waste  incin- 
eration unit— 

"(A)  the  construction  or  modification  of 
which  is  commenced  after  the  Administra- 
tor proposes  requiremente  under  this  sec- 
tion esUblishing  emissions  standards  or 
other  requiremente  which  would  be  applica- 
ble to  such  unit,  or 

"(B)  effective  January  1.  1992,  which  had 
commenced  operation  twenty  years  or  more 
previously. 

"(3)  The  term  "substantially  completed 
unit"  means  a  unit  not  in  operation  before 
July  1,  1969  for  which  the  addition  of  re- 
quired pollution  control  equipment  will  cost 
more  than  twice  what  such  equipment 
would  have  cost  had  it  been  constructed  as 
part  of  the  permitted  design  or  for  which  90 
percent  of  all  construction  tias  been  com- 
pleted before  such  date. 

"(4)  The  term  'modified  municipal  waste 
incineration  unit'  means  a  municipal  waste 
incineration  unit  at  which  modifications 
have  occurred  after  the  effective  date  of  a 
standard  under  subsection  (a)  or  (d)  if  (A) 
the  cumulative  cost  of  the  modifications, 
over  the  life  of  the  unit,  exceed  50  per 
centum  of  the  original  cost  of  construction 
and  installation  of  the  unit  (not  Including 
the  cost  of  any  land  purchased  in  connec- 
tion with  such  construction  or  installation), 
or  (B)  the  modification  is  a  physical  change 
in  or  change  In  the  method  of  operation  of 
the  unit  wtiich  increases  the  amount  of  any 
air  pollutant  emitted  by  the  unit  for  which 
standards  have  been  established  under  this 
section. 

"(5)  The  term  'existing  municipal  waste 
incineration  unit'  means  a  municipal  waste 
unit  wlilch  is  not  a  new  or  modified  munici- 
pal waste  incineration  unit. 

"(1X1)  Not  later  than  eighteen  monttia 
after  the  enactment  of  this  section,  the  Ad- 
ministrator shall  publish  guidelines  identi- 
fying items  or  materials  that  should  be  re- 
moved from  municipal  waste  pnor  to  incin- 
eration, either  through  separation  by  the 
generator  of  such  waste  or  a  central  facility 
fnmi  the  general  waste  stream  or  through 
llmiUtlons  on  the  composition  (including 
tnirii  and  pigmente)  of  producte  or  on  the 
dlqiosal  of  such  items  or  materials  in  munic- 
ipal waste. 

"(2)  Regulations  under  this  section  shall 
require  the  operator  of  any  municipal  waste 
indnermtion  unit  to  establish  contractual  re- 
quiremente or  other  appropriate  notifica- 
tion and  inspection  procedures  sufficient  to 
assure  tliat  the  unit  does  not  receive  any 
waste  required  to  be  placed  in  a  facility  per- 


mitted  under  section   3005   of  the  Solid 
Waste  Disposal  Act 

"(m)  If  the  Administrator  finds  that  there 
is  a  reasonable  basis  to  conclude  that  any 
product  or  article  distributed  in  OHnmerce 
presente,  or  may  (to  a  reasonable  degree  of 
certainty)  present  &  threat  to  human 
health  or  the  environment  as  the  result  of 
incineration  of  such  product  or  article  at 
municipal  waste  Incineration  unite  which 
are  in  compliance  with  standards  promul- 
gated under  this  section  or  as  the  result  of 
the  handling  or  disposal  of  ash  from  such 
unite,  the  Administrator  shall  by  rule  apply 
one  or  more  of  the  following  requiremente 
to  the  composition  of  such  product  or  arti- 
cle, ite  distribution  in  commerce  or  methods 
of  disposal  as  may  be  necessary  to  protect 
human  health  and  the  environment— 

"(1)  requiremente  prohibiting  or  limiting 
the  manufacture,  processing  or  distribution 
In  commerce  of  such  product  or  article; 

"(2)  requiremente  with  respect  to  the  con- 
centration of  any  substances  in  the  composi- 
tion of  the  product  or  article  including  a 
prohibition  on  the  presence  of  such  sub- 
stances in  the  product,  article  or  ite  residue: 
"(3)  requiremente  for  the  marlcetlng  or  la- 
beling of  such  product  or  article  including 
instructions  for  the  proper  disposal  of  such 
product  or  article  or  ite  residues; 

"(4)  requiremente  for  recovering  or  recy- 
cling such  producte  or  articles  including  the 
imposition  of  reimbursable  fees  on  the  sale 
of  such  product  or  article; 

"(5)  requiremente  that  solid  waste  man- 
agement plans  for  areas  served  by  municipal 
waste  incineration  unite  as  required  by  sub- 
section (b)  of  this  section  provide  for  the 
separation,  recovery  or  recycling  of  such 
producte  or  articles  or  residues  to  prevent 
to  the  max<T"""i  extent  practicable,  any 
threat  to  human  health  or  the  environment 
which  may  result  from  the  incineration  of 
such  producte,  articles  or  their  residues  or 
the  handling  or  disposal  of  ash  from  unite 
which  have  Incinerated  such  producte,  arti- 
cles or  their  residues;  or 

"(6)  requiremente  for  the  disposal  of  such 
product  or  article  or  ite  residues. 
The  Administrator  shall  make  a  determina- 
tion under  this  section  with  respect  to  lead, 
cadmium  and  other  metals  in  plastics.  Inks, 
painte  and  other  producte  not  later  than 
twenty-four  months  after  the  date  of  enact- 
ment of  this  Act. 

"(n)  Not  later  than  eighteen  months  after 
the  enactment  of  this  section,  the  Adminis- 
trator shall  develop  and  promote  a  model 
SUte  program  for  the  training  and  certifica- 
tion of  municipal  waste  incinerator  opera- 
tors. The  program  shall  include  a  require- 
ment ttiat  all  operators  achieve  a  passing 
grade  on  an  examination  on  (and  partici- 
pate in  continuing  education  to  sUy  in- 
formed about)  current  technology  for  the 
control  of  pollution  from  municipal  waste 
Incineration  unite.  The  Administrator  may 
authorize  any  State  to  implement  a  SUte 
program  for  the  training  and  certification 
of  municipal  waste  incinerator  operators  if 
the  SUte  has  adopted  a  program  which  Is  at 
least  as  stringent  as  the  model  program  de- 
veloped by  the  Administrator.  Beginning  on 
the  date  thirty  monttis  after  the  date  of  en- 
actment of  this  section  it  shall  be  unlawful 
to  operate  a  municipal  waste  incineration 
unit  unless  each  person  with  control  over 
processes  affecting  emissions  from  such  unit 
has  satisfactorily  completed  a  training  and 
certification  program  meeting  the  require- 
mente esUbllshed  by  the  Administrator 
imder  this  subsection. 


(b)  Section  169(1)  of  the  Clean  Air  Act  is 
amended  by  striking  "two  hundred  and" 
after  "municipal  incinerators  capable  of 
charging  more  than". 

(c)  Section  113  of  the  Clean  Air  Act  is 
amended  by  adding  ".  133"  after  "112(c)" 
wherever  it  occurs. 

ASH  IIAMAGEMENT  AHD  DISPOSAL 

Sec.  3.  (a)  Subtitle  D  of  the  SoUd  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  section: 

"ICXTinCtPAL  WASTE  COMBUSTION  ASH 

"Sec.  4011.(a)(l)  Not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  promulgate 
regulations  for  the  management,  handling, 
storage,  treatment,  transporUtion,  reuse, 
recycling,  and  disposal  of  ash  from  munici- 
pal waste  incineration  unite,  as  may  be  nec- 
essary to  protect  human  health  and  the  en- 
vironment. Notwithstanding  other  provi- 
sions of  this  Act,  the  management,  han- 
dling, storage,  treatment.  transporUtion. 
reuse,  recycling,  and  disposal  of  ash  from 
municipal  waste  incineration  unite  shall  be 
subject  to  this  section  and  subtitle  and  not 
subject  to  the  provisions  of  subtitle  C 
except  that  the  Administrator  may  issue 
regulations  under  subtitle  C  in  lieu  of  regu- 
lations under  this  section  applicable  to  ash 
from  unite  operated  primarily  to  incinerate 
hospital  or  other  infectious  wastes.  Until 
such  time  as  regulations  are  promulgated 
for  such  unite,  ash  from  unite  operated  pri- 
marily to  incinerate  hospital  or  other  infec- 
tious wastes  shall  be  subject  to  the  require- 
mente of  this  section.  The  provisions  of  sec- 
tion 3007  and  3008  shall  apply  to  ash  from 
municipal  waste  incineration  unite  and  the 
requiremente  of  this  section  to  the  same 
extent  that  such  sections  apply  to  hazard- 
ous wastes  and  the  requiremente  of  subtitle 
C. 

"(2)  For  the  purposes  of  this  section,  the 
term— 

"(A)  'municipal  waste  incineration  unit' 
shall  have  the  meaning  given  in  section 
131(k)(l)  of  the  Clean  Air  Act:  and 

"(B)  'treatment'  means  any  method,  tech- 
nique, or  process  designed  to  change  the 
physical,  chemical,  or  biological  character 
or  composition  of  any  ash  so  as  to  remove  or 
permanently  fix  in  place  any  constituent  of 
the  ash  which,  in  the  event  of  mismanage- 
ment during  transporUtion.  storage,  reuse 
or  disposal,  would  pose  a  threat  to  human 
health  or  the  environment  and  includes 
testing  of  such  ash  to  assure  that  criteria 
promulgated  under  subsection  (e)  are  satis- 
fied. 

"(3)  Regulations  promulgated  under  this 
section  may  esUblish  requiremente  that 
apply  to  fly  ash  separately,  to  bottom  ash 
separately,  or  to  the  combination  of  fly  ash 
and  bottom  ash. 

"(bXl)  Regulations  promulgated  under 
subsection  (a)  for  the  disposal  of  ash  from 
municipal  waste  incineration  unite  in  land- 
fills shall  require- 

"(A)  the  Installation  of  two  or  more  com- 
posite liners  and  a  leachate  collection 
syston  above  and  between  such  liners,  in  ac- 
cordance with  paragraph  (2):  and 

"(B)  groundwater  monitoring. 

"(2)  The  requirement  of  paragraph  (IKA) 
may  be  satisfied  by  the  installation  of  liners 
designed,  operated,  and  constructed  of  ma- 
terials to  prevent  the  migration  of  any  con- 
stituent into  such  liners  during  the  period 
such  facility  remains  in  operation  (including 
any  post-closure  monitoring  period).  For  the 
purposes  of  this  section  the  term  'composite 
liner'  means  a  liner  which  consiste  of  a  flexi- 


ble membrane  liner  and  at  least  a  3-foot 
thick  layer  of  recompacted  clay  or  other 
natural  material  with  a  hydraulic  conductiv- 
ity of  no  more  than  1  x  10'  centimeter  per 
second.  The  provisions  of  this  paragraph 
apply  prior  to  and  after  the  promulgation  of 
regulations  under  paragraph  (1). 

"(3)(A)  Notwithstanding  the  requirement 
of  paragraph  (1)(A),  regulations  promulgat- 
ed under  subsection  (a)  may  provide  for  the 
placement  of  ash  from  municipal  waste  in- 
cineration unite  in  a  monofill  (containing 
only  ash  from  such  unite)  with  a  composite 
liner  designed,  operated  and  constructed  of 
materials  to  prevent  the  migration  of  any 
constituent  into  and  through  such  liner 
during  the  period  the  monofill  remains  in 
operation  (Including  any  post-closure  moni- 
toring period),  ground  water  monitoring  and 
leachate  collection. 

"(B)  If  fly  ash  Is  to  be  disposed  in  a  mono- 
fill  conUinlng  solely  or  substantially  fly 
ash,  such  ash  shall  be  treated  pursuant  to 
treatment  standards  esUbllshed  under  this 
section  before  disposal  or  such  monofill 
shall  be  constructed  with  an  additional  liner 
and  a  leachate  detection  and  collection 
system  between  the  liners. 

"(C)  Requiremente  under  this  paragraph 
are  n^'"'""""  requiremente  and  the  Admin- 
istrator shall  promulgate  more  stringent  re- 
quiremente explicable  where  necessary  to 
assure  that  releases  from  a  monofill  will  not 
contaminate  ground  water  or  surface  water 
or  otherwise  pose  a  threat  of  adverse  effecte 
on  human  health  or  the  environment. 

"(4)  The  design  requiremente  of  para- 
graphs (1)  and  (3)  shaU  not  apply  If  the 
owner  or  operator  of  a  solid  waste  manage- 
ment unit  utilizing  an  alternative  design 
demonstrates  to  the  SUte,  and  the  SUte 
finds,  that  the  alternative  design  and  oper- 
ating practices  will  prevent  the  migration  of 
any  hazardous  constituent  into  the  ground 
water  or  surface  water  at  least  as  effectively 
as  the  design  requiremente  of  paragraph  (1) 
or  (3)  of  this  subsection.  The  SUte  shall  not 
solely  or  substantially  rely  upon  location 
characteristics  to  make  any  determination 
under  this  paragraph.  The  Administrator 
may  review,  on  appeal  by  any  person  or  on 
the  Administrator's  own  motion,  and  re- 
verse any  determination  made  by  a  SUte 
under  this  subsection.  The  Administrator 
shall  make  a  decision  on  any  appeal  within 
one  hundred  and  eighty  days. 

"(5)  Liner  requiremente  imposed  imder 
paragraph  (2)  or  (3)  of  this  subsection  or 
subsection  (c)  shall  Include  provisions  for 
quality  control  and  quality  assurance  with 
respect  to  the  design  and  installation  of  the 
liners. 

"(6)  Nothing  In  this  section  shall  be  inter- 
preted, construed  or  applied  to  require  the 
routine  testing  of  ash  which  is  disposed  in  a 
landfill  or  monofUl  meeting  the  require- 
mente of  this  subsection. 

"(c)  Regulations  promulgated  under  sub- 
section (a)  may  allow  disposal  of  ash  from 
municipal  waste  incineration  unite  in  sani- 
tary landfills  with  at  a  minimum  one  liner, 
leachate  collection  and  groud  water  moni- 
toring and  otherwise  meeting  the  require- 
mente of  revised  criteria  promulgated  under 
section  4010(c),  U  (1)  such  ash  is  routinely 
tested  and  does  not  fail  any  criteria  under 
subsection  (e):  and  (2)  any  fly  ash  so  dis- 
posed (including  any  fly  ash  combined  with 
bottom  ash)  has  undergone  treatment  (as 
defined  in  subsection  (a))  in  accordance 
with  regulations  for  treatment  promulgated 
under  this  section  and  such  treated  fly  ash 
is  separately  tested  and  does  not  fail  any  cri- 
teria esUbllshed  under  subsection  (e).  For 


the  purposes  of  this  section,  the  mixing  of 
fly  ash  and  bottom  ash.  or  the  mixing  of 
such  ash  with  other  solid  waste,  without  the 
introduction  of  chemical  sUblllzation 
agente,  does  not  constitute  treatment.  Ash 
may  not  be  disposed  of  In  unite  that  are  cre- 
ated as  a  result  of  vertical  expansion  of  an 
existing  waste  disposal  facility  unless  the 
owner  or  operator  of  such  facility  demon- 
strates, and  the  SUte  finds,  that  there  will 
be  no  settling  (that  would  impair  the  integ- 
rity of  any  required  liner)  of  the  waste  upon 
which  the  proposed  unit  is  to  be  built. 

"(d)(1)  The  regulations  under  this  section 
shall  include  such  requiremente  applicable 
to  the  reuse  and  recycling  of  the  ash  from 
municipal  waste  incineration  unite,  includ- 
ing criteria  and  routine  testing  procedures, 
as  may  be  necesstiry  to  protect  human 
health  and  the  environment.  In  developing 
such  regulations,  the  Administrator  shall 
consider,  to  the  extent  feasible  and  appro- 
priate, all  potential  pathways  of  human  and 
environmental  exposure,  including  both 
short-term  and  long-term,  to  hazardous  con- 
stituente  of  such  ash  from  such  recycling 
and  reuse.  The  pathways  to  be  considered 
shall  include,  but  not  be  limited  to,  inhala- 
tion, ingestion  as  a  consequence  of  incorpo- 
ration of  the  ash  or  any  hazardous  constitu- 
ente  into  the  food  chain,  ingestion  of  poU- 
ble  water  or  aquatic  organisms  contaminat- 
ed by  surface  runoff,  leaching  or  i>ercola- 
tion  of  such  ash  or  ite  hazardous  constitu- 
ente  Into  ground  water  or  surface  water,  In- 
gestion or  inhalation  of  soil  particles  con- 
taminated with  such  ash,  and  dermal  con- 
tact with  such  ash.  At  a  minimum  the  Ad- 
ministrator stiall  consider  with  respect  to 
such  recycling  and  reuse,  appropriate  meth- 
ods to  determine  leaching,  total  chemical 
analysis,  resplrabillty.  and  toxicity. 

"(2)  Such  regulations  shall  require  treat- 
ment of  ash  from  municipal  waste  inciner- 
ation unite  before  any  such  ash  is  recycled 
or  reused  to  protect  human  health  and  the 
environment.  Such  regulations  shall  specify 
those  levels  or  methods  of  treatment  that, 
taking  into  account  the  potential  pathways 
of  exposure  Identified  in  psu-agraph  ( 1  )— 

"(A)  substantially  reduce  the  likelihood  of 
migration  of  ash  or  ite  hazardous  constitu- 
ente  so  that  short-term  and  long-term 
threate  to  human  health  and  the  environ- 
ment are  minimized: 

"(B)  satisfy  any  criteria  and  routine  test- 
ing procedures  included  in  the  regulations 
under  paragraph  (1):  and 

"(C)  assure  that  the  recycling  or  reuse  of 
such  ash  is  protective  of  human  health  and 
the  environment. 

"(3)  If  the  Administrator  fails  to  promul- 
gate regulations  under  this  subsection,  no 
person  may  reuse  or  recycle  ash  from  a  mu- 
nicipal waste  incineration  unit  after  the 
date  thirty-six  months  after  the  date  of  en- 
actment of  this  section  unless  such  ash  is 
treated  and  leachate  from  an  extraction 
procedure  toxicity  test  applied  to  such  ash 
does  not  exceed  standards  esUblished  pur- 
suant to  section  1412  of  the  Safe  Drinking 
Water  Act  for  any  pollutant  or  contami- 
nant. 

"(eKl)  For  the  purposes  of  developing  reg- 
ulations for  the  management,  handling, 
storage,  treatment.  transporUtion.  reuse, 
recycling,  and  disposal  of  ash  from  munici- 
pal waste  incineration  unite  under  this  sec- 
tion, the  Administrator  shall  promulgate 
criteria  and  testing  procedures  for  identify- 
ing the  characteristics  of  ash  from  munici- 
pal waste  incineration  unite  that  may  pose  a 
hazard  to  human  health  or  the  environ- 
ment. In  considering  potential  hazards  to 
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human  bemltb  and  the  environment,  the  Ad- 
mlnlitrator  shall  consider,  to  the  extent  ap- 
proiirlate  and  feasible,  all  potential  path- 
ways of  human  or  environmental  exposure 
to  constituents  of  such  ash,  including,  but 
not  limited  to.  inhalation.  ingeaUon  as  a 
conaequence  of  incorporation  of  the  ash  or 
any  constituent  into  the  food  chain,  inges- 
tion of  potable  water  or  aquatic  organisms 
contaminated  by  surface  runoff,  leaching  or 
percolation  of  such  ash  or  its  constituents 
into  ground  water  or  surface  water,  inges- 
tion or  inhalation  of  soil  particles  contami- 
nated with  such  ash,  and  dermal  contact 
with  such  ash  (Including,  for  all  such  path- 
ways, situations  of  disposal  or  reuse).  At  a 
miwtiwiim,  the  Administrator  shall  consider 
appropriate  methods  to  determine  leaching, 
total  chemical  analysis,  respirability.  and 
toxicity.  The  criteria  and  accompanying 
tfift*"g  procedures  promulgated  by  the  Ad- 
ministrator under  this  subsection  shall  re- 
flect the  heterogeneous  characteristics  of 
municipal  solid  waste  and  municipal  inciner- 
ator ash.  including  seasonal  variations  in 
the  constituents  of  such  solid  waste  and  ash. 
Ti^'^htny  procedures  established  under  this 
subsection  shall  include  testing  under  acidic 
and  native  conditions.  Test  leachate  from 
any  ash  containing  a  substance  in  concen- 
trations exceeding  the  maximum  contami- 
nant level  for  such  substance  established 
pursuant  to  section  1412  of  the  Safe  Drink- 
ing Water  Act  by  a  factor  of  one  hundred  or 
more  shall,  unless  the  Administrator  estab- 
lishes a  more  stringent  requirement,  consti- 
tute a  failure  of  the  test  required  by  this 
section. 

"(2)  The  Administrator  shall  require  the 
owner  or  operator  of  any  municipal  waste 
incineration  unit  or  any  facility  handling, 
transporting,  storing,  treating,  reusing,  recy- 
cling, or  disposing  pursuant  to  subsection 
(c)  or  (d)  of  ash  from  such  unit  to  test  such 
ash  in  accordance  with  the  criteria  and  test- 
ing procedures  prmnulgated  under  this  sub- 
section. If  fly  ash  and  bottom  ash  are  com- 
bined, such  combined  ash  must  also  be 
tested  in  accordance  with  such  criteria  and 
testing  procedures,  including,  as  the  Admin- 
istrator detennines  necessary,  the  separate 
teating  of  bottom  ash  and  fly  ash. 

"(3)  Any  ash  which  fails  in  any  character- 
istic under  the  criteria  and  testing  proce- 
dures promulgated  by  the  Administrator 
under  this  subsection  shall  be  disposed  of  in 
a  facility  in  «vM»ipn»i«^  with  subsection 
(bXl)  or  (3).  or  shall  be  treated  (as  defined 
In  subsection  (a))  In  accordance  with  regula- 
tions promulgated  under  subsection  (a)  and 
shall  be  demonstrated  to  satisfy  all  applica- 
ble criteria  iHtxnulgated  under  this  subsec- 
tion before  diipoaal  (pursuant  to  subsection 
(c»  or  reuse  (pursuant  to  subsection  (d)). 

"(4)  The  Administrator  shall  seek  to  vali- 
date the  criteria  and  testing  procedures  es- 
tablisbed  pursuant  to  this  subsection  by 
coodocting  a  program  of  continuing  analysis 
of  leachate  produced  at  facilities  disposing 
or  reuritag  ash  from  municipal  waste  indn- 
entkm  units. 

"(fXl)  Beginning  30  months  after  the  date 
of  enactment  of  this  section  any  facility  re- 
oetving  ash  from  municipal  waste  indner- 
■tlan  units  from  the  purpose  of  treatment, 
storage,  reuse,  recycling,  or  disposal  shall  be 
subject  to  a  permit  program  or  other  system 
or  prior  approval  and  conditions  omiparable 
to  those  required  by  aectkm  400S(c). 

"(2)  Before  the  tssuanoe  of  a  permit  or 
other  vt\at  approval  to  any  person  with  re- 
spect to  any  facility  for  treatment,  storage, 
reuse,  recycling  or  disposal  of  incinerator 
ash,  the  Administrator  or  the  State  shall 


provide  for  public  notice  and  the  opportuni- 
ty for  an  Informal  public  hearing,  in  accord- 
ance with  the  provisions  of  section 
7004(bK2)  of  this  Act. 

"(gHl)  Whenever  on  the  basis  of  any  in- 
formation the  Administrator  determines 
that  there  is  or  has  been  a  release  of  any 
hazardous  constituent  from  a  facility  regu- 
lated under  this  section,  the  Administrator 
may  issue  an  order  requiring  corrective 
action  or  such  other  response  measure  as 
the  Administrator  deems  necessary  to  pro- 
tect human  health  or  the  environment  or 
the  Administrator  may  commence  a  civil 
action  In  the  United  SUtes  district  court  in 
the  district  In  which  the  facility  is  located 
for  appropriate  relief,  including  a  tempo- 
rary or  permanent  injunction. 

"(2)  Any  order  Issued  under  this  subsec- 
tion may  Include  a  suspension  or  revocation 
of  authorization  to  operate,  shall  state  with 
reasonable  specificity  the  nature  of  the  re- 
quired corrective  action  or  other  response 
measure,  and  shall  specify  a  time  for  com- 
pliance. If  any  person  named  in  an  order 
fails  to  comply  with  the  order,  the  Adminis- 
trator may  assess,  and  such  person  shall  be 
liable  to  the  United  SUtes  for,  a  civil  penal- 
ty in  an  amount  not  to  exceed  $25,000  for 
each  day  of  noncompliance  with  the  order. 

"(3)  Regulations  promulgated  under  sub- 
section (a)  shall  require  corrective  action  for 
all  releases  of  hazardous  constituents  from 
any  solid  waste  management  unit  at  a  facili- 
ty seeking  a  permit  under  this  section,  re- 
gardless of  the  time  at  which  waste  was 
placed  in  such  unit.  Permits  Issued  under 
this  section  shall  contain  schedules  of  com- 
pliance for  such  corrective  action  and  assur- 
ances of  financial  responsibility  for  complet- 
ing such  corrective  action. 

"(h)  Regulations  promulgated  under  sub- 
section (a)  shall  establish  requirements  for 
the  proper  closure  of  facilities  treating,  stor- 
ing, or  disposing  of  ash  from  municipal 
waste  incineration  units,  for  the  post-clo- 
sure monitoring  and  care  of  such  facilities 
for  a  period  of  not  less  than  thirty  years, 
and  for  assurances  of  financial  responsibil- 
ity for  closive,  poet-closure  care  and  correc- 
tive action. 

"(IKl)  Beginning  eighteen  months  after 
the  date  of  enactment  of  this  section,  any 
State  may  submit  to  the  Administrator  a 
proposed  program  for  implementation  and 
concurrent  enforcement  of  the  require- 
ments of  this  section  which  may  be  consid- 
ered and  approved  by  the  Administrator  in 
accordance  with  the  procedures  established 
In  section  4007.  SUte  programs  approved 
under  this  subsection  shall  contain  provi- 
sions assuring  that  each  facility  receiving 
ash  from  a  mtuiicipal  Incineration  unit  ob- 
tains a  permit  or  other  form  of  prior  ap- 
proval as  provided  in  subsection  (f).  When- 
ever the  Administrator  determines  that  a 
State  is  not  enforcing  the  requirements  of 
this  section  in  a  manner  equivalent  to  Fed- 
eral enforcement,  the  Administrator  shall 
withdraw  the  authorization  of  such  State 
program  under  this  subsection. 

"(2)  Nothing  in  this  section  shall  prohibit 
any  State  or  political  subdivision  thereof 
from  Imposing  any  requirement  with  re- 
spect to  the  management,  handling,  storage, 
treatment,  transportation,  reuse,  recycling 
or  disposal  of  ash  from  municipal  waste  in- 
cineration units  which  is  more  stringent 
than  any  requirement  established  under 
this  section. 

"(JXl)  To  the  extent  that  a  solid  waste 
management  plan  is  required  under  section 

113(b)  of  the  Clean  Air  Act  and  effective 
twenty-four  months  after  the  date  of  enact- 


ment of  this  section,  each  JiurladteUoD 
served  by  a  mimldpal  incineration  unit  ap- 
plying for  a  permit  under  a  State  program 
approved  pursuant  to  part  C  or  part  D  of 
the  Clean  Air  Act  shall  prepare,  after  notice 
and  opportunity  for  public  comment,  and 
submit  an  enforceable  solid  waste  manage- 
ment plan  which  is  based  on  an  analysis  of 
all  solid  waste  handling  alternatives  and 
which,  to  the  maximum  extent  practicable, 
(A)  minimizes  the  threat  to  human  health 
and  the  environment  from  solid  waste,  (B) 
achieves  the  conservation  of  material  re- 
sources and  protection  of  human  health  and 
the  environment  through  solid  waste  reduc- 
tion, source  separation  or  control,  and  recy- 
cling of  not  less  than  25  per  centum  of  the 
waste  stream  by  weight  as  expeditiously  as 
practicable,  but  In  no  event  later  than  three 
years  after  the  adoption  of  such  plan,  unless 
the  State  finds  that  such  per  centum  is  not 
economically  achievable  and  establishes  an 
alternative  per  centum  consistent  with  the 
provisions  of  this  subsection. 

"(2)  For  purposes  of  this  section  the  term 
'enforceable  solid  waste  management  plan' 
means  a  plan  adopted  by  the  State  or  a  local 
government  containing  provisions  with  the 
force  and  effect  of  law  or  to  which  the  ap- 
propriate unit  of  government  Is  contractual- 
ly committed,  which  require,  to  the  extent 
practicable— 

"(A)  the  elimination  or  reduction  of  spe- 
cific wastes  or  waste  constituents  (including 
limitations  on  the  composition  of  locally 
produced  products,  such  as  products  using 
inks  or  pigments  or  prohibitions  on  disposal 
of  certain  items  in  municipal  waste)  from 
municipal  waste  prior  to  land  disposal  or  in- 
cineration, to  (I)  reduce  the  risk  to  human 
health  or  the  environment  posed  by  any 
such  waste  or  constituent  or  Its  byproducts 
(whether  combustion  or  otherwise)  when 
present  In  land  disposal,  incineration  emis- 
sions, or  incinerator  ask.  or  (11)  facilitate  the 
utilization  of  safer  treatment,  storage  or  dis- 
posal alternatives: 

"(B)  the  separation  of  wastes  at  their 
source  or  prior  to  Incineration  or  land  dis- 
posal to  allow  the  separate  treatment  and 
disposal  of  such  wastes,  including  lead-acid 
automobile  batteries,  cathode  ray  tubes  and 
other  concentrated  or  specialized  sources  of 
pollutants  including  lead,  cadmium,  chlo- 
rine, mercury,  fluorine,  dloxins  and  furans 
and  substances  containing  them;  and 

"(C)  the  return  to,  and  acceptance  by, 
retail  merchants  or  their  agents,  for  pur- 
poses of  pickup  and  delivery,  of  waste  Items 
the  treatment,  storage  or  disposal  of  which 
can  be  more  effectively  or  safely  effected 
through  such  means. 

"(3)  A  solid  waste  management  plan  re- 
quired by  this  section  and  section  133(b)  of 
the  Clean  Air  Act  shall  be  prepared  by  the 
agency  designated  by  applicable  State  laws 
as  responsible  for  the  solid  waste  manage- 
ment planning  for  the  jurisdiction  or  Juris- 
dictions served  or  to  be  served  by  the  miuilc- 
ipal  waste  incineration  unit  or.  In  the  ab- 
sence of  such  designation,  by  such  jurisdic- 
tion of  jurisdictions.  The  agency  designated 
in  an  enforceable  solid  waste  management 
plan  as  the  agency  responsible  for  carrying 
out  the  plan,  or  in  the  absence  of  such  des- 
ignation, the  Jurisdiction  or  jurisdictions 
shall  carry  out  the  plan  in  accordance  with 
its  terms  at  all  times  that  such  plan  is  in 
effect. 

"(4)  Solid  waste  management  plans  devel- 
oped pursuant  to  the  requirements  of  this 
subsection  shall  be  reviewed  and  promptly 
approved  or  disapproved  by  the  State  offi- 
cial  with   responsibility   for  administering 


solid  waste  management  programs.  In  the 
event  that  Jurisdictions  located  in  more 
than  one  State  are  served  by  a  municipal 
waste  incineration  unit,  the  Governors  of 
such  States  may  delegate  authority  to 
review  and  approve  solid  waste  management 
plans  as  required  under  this  subsection  to 
an  Interstate  planning  or  regional  solid 
waste  entity  with  the  capability  to  assess 
and  oversee  the  implementation  of  such 
plans. 

"(5)  After  approval  by  the  appropriate 
State  official  of  solid  waste  management 
plans  for  all  Jurisdictions  served  or  to  be 
served  by  a  municipal  waste  Incineration 
unit  as  provided  In  paragraph  (4),  an  appli- 
cation for  a  permit  under  a  State  program 
approved  pursuant  to  part  C  or  part  D  of 
the  Clean  Air  Act  for  a  new  or  modified  mu- 
nicipal waste  incineration  unit  shall  not  be 
delayed  or  denied  by  a  court  or  any  other 
agency  or  person  having  Jurisdiction  on  the 
basis  of  the  alleged  inadequacy  of  the  en- 
forceable solid  waste  management  plan  In 
effect  for  the  Jurisdiction  or  jurisdictions 
served  or  to  be  served  by  such  unit,  or  the 
alleged  or  proven  failure  of  the  responsible 
agencies  to  carry  out  the  plan.  Such  a 
permit  Issued  while  an  enforceable  solid 
waste  management  plan  Is  In  effect  shall 
not  be  suspended,  modified  or  revoked  on 
the  basis  that,  after  the  permit  is  Issued,  the 
plan  is  alleged  or  proven  to  be  limdequate  or 
the  agencies  responsible  to  carry  out  the 
plan  are  alleged  or  proven  to  have  failed  to 
do  so.  No  permit  for  a  municipal  waste  In- 
cineration unit  authorized  for  Issuance 
under  the  CHean  Air  Act  may  be  denied,  de- 
layed or  withdrawn  by  a  court  solely  on  the 
basis  of  the  Inadequacy  of  a  plan  or  the  im- 
plementation of  a  plan  required  by  this  sub- 
section after  such  plan  has  been  approved 
by  the  appropriate  State  official.  Nothing  In 
this  paragraph  shall  be  interpreted  to  pre- 
clude the  imposition  of  penalties  or  the 
commencement  of  a  suit  under  section  7002 
or  enforcement  provisions  of  a  State  pro- 
gram approved  under  subsection  (1)  against 
a  local  Jurisdiction  for  any  failure  to  adopt 
or  carry  out  a  solid  waste  management  plan 
in  accordance  with  this  section. 

"(6)  Any  civil  penalties  Imposed  by  a  court 
against  a  local  unit  of  government  for  a  vio- 
lation of  this  section  (Including  any  viola- 
tion of  section  4005(a))  shall  be  paid  into  a 
trust  fund  or  comparable  mechanism  estab- 
lished by  the  court  or  the  State  and  shall  be 
applied  in  support  of  public  programs  or  ac- 
tivities, as  authorized  by  the  court  (or  fund 
administrator  appointed  by  the  court),  that 
serve  to  enhance  the  protection  of  human 
health  and  the  environment  of  the  residents 
of  such  local  unit  of  government  except 
that  such  funds  may  not  be  used  to  come 
Into  compliance  with  the  requirements  of 
this  section  or  section  133  of  the  Clear  Air 
Act. 

"(7)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall  publish  guidance  which 
would  be  useful  to  States,  solid  waste  plan- 
ning authorities  and  Jurisdictions  served  or 
to  be  served  by  municipal  waste  incineration 
units  in  the  development  and  implementa- 
tion of  solid  waste  management  plans  as  re- 
quired by  this  subsection. 

"(kXI)  Export  of  ash  from  a  municipal 
waste  incineration  unit  to  locations  outside 
of  the  United  SUtes  shall  be  unUwful 
except  as  provided  in  an  international 
agreement  between  the  United  SUtes  and 
the  coiintry  receiving  the  ash.  Any  such 
international  agreement  shall  include  at  a 

rplnlmiin — 


"(A)  a  provision  for  obtaining  the  consent 
of  the  receiving  country  prior  to  shipment 
of  the  ash; 

"(B)  a  provision  that  requires  tracking  of 
the  ash  shipment  from  the  site  of  genera- 
tion to  the  receiving  country; 

"(C)  a  provision  for  cooperation  betweeen 
the  United  States  and  the  receiving  country 
on  compliance  and  enforcement  of  the 
agreement. 

"(2)  No  person  shall  export  ash  from  a 
municipal  waste  incineration  unit  to  loca- 
tions outside  of  the  United  SUtes  without  a 
permit  or  other  prior  approval  from  the  Ad- 
ministrator to  do  so.  Permits  granted  for 
export  under  this  section  shall  have  a  term 
not  to  exceed  five  years,  shall  be  accompa- 
nied by  fees  sufficient  to  offset  the  cost  ex- 
perienced by  the  Administrator  In  monitor- 
ing compliance  with  the  conditions  of  the 
permit  and  shall  contain  such  other  require- 
ments as  the  Administrator  may  deem  ap- 
propriate. 

"(1X1)  Regulations  promulgated  under  this 
section  shall  be  effective  upon  promulga- 
tion, except  that  requirements  promulgated 
pursuant  to  subsection  (b)  or  (c)  with  re- 
spect to  the  disposal  of  ash  from  municipal 
waste  incineration  units  shall  be  effective 
on  and  after  the  date  forty-eight  months 
after  the  date  of  enactment  of  this  section. 
"(2)  Beginning  eighteen  months  after  the 
date  of  enactment  of  this  section  and  until 
the  effective  date  of  disposal  requirements 
promulgated  pursuant  to  subsection  (b)  or 
(c),  ash  from  municipal  waste  incineration 
units  shall  not  be  disposed  in  landfills 
unless  such  landfills  have,  at  a  minimum, 
one  liner,  leachate  collection  and  ground 
water  monitoring  and  otherwise  meet  the 
criteria  for  sanitary  landfills  issued  under 
this  subtitle. 

"(3)  Notwithstanding  the  provisions  of 
paragraph  (2),  the  Administrator  or  a  SUte 
may  grant  on  a  case-by-case  basis  a  variance 
from  the  requirement  that  ash  from  each 
municipal  waste  Incineration  unit  be  dis- 
posed In  a  facility  with  a  liner,  leachate  col- 
lection and  ground  water  monitoring  begin- 
nign  eighteen  months  after  enactment  of 
this  section,  on  a  showing  by  the  owner  or 
operator  of  any  such  unit  that  sufficient  ca- 
pacity to  dispose  of  ash  In  compliance  with 
such  requirements  is  not  available  for  the 
unit  taking  cost  into  consideration.  No  vari- 
ance granted  under  this  paragraph  shall 
extend  for  a  period  longer  than  thirty 
months  after  the  date  of  enactment  of  this 
section. 

"(4)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  Administrator  or  a  SUte 
may  grant  on  a  case-by-case  basis  a  variance 
from  the  requirement  that  ash  from  munid- 
pal  waste  incineration  units  be  disposed 
only  in  landfills  meeting  the  requiremenU 
of  subsections  (b)  or  (c)  beginiiing  forty- 
eight  months  after  the  date  of  enactment  of 
this  section,  on  a  showing  by  the  owner  or 
operator  of  any  such  unit  that  good  faith  ef- 
forts were  made  to  satisfy  such  requirement 
but  the  unit  will  fail  to  do  so  for  reasons  not 
in  control  of  the  owner  or  operator  of  such 
unit.  No  variance  granted  under  this  para- 
graph shall  extend  for  a  period  longer  than 
seventy-two  months  after  the  date  of  enact- 
ment of  this  section. 

"(5)  If  the  Administrator  falls  to  promul- 
gate regulations  under  subsection  (a)  for 
the  disposal  of  ash  from  municipal  inciner- 
ation unite,  no  person  may  dispose  of  ash  in 
a  landfill  after  forty-eight  months  after  the 
date  of  enactment  of  this  section  unless 
such  landfUl  satisfies  the  requirements  of 
subsections  (bXl)  or  (bX3). 
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"(mXl)  Beginning  on  the  effective  date  of 
any  regulation  or  requirement  under  this 
section  if  shall  be  unlawftU  to  manage, 
handle,  store,  treat,  transport,  reuse,  recy- 
cle, or  dispose  of  ash  from  a  municipal 
waste  incineration  unit  otherwise  than  in 
accordance  with  such  regulation  or  require- 
ment or  a  SUte  program  approved  pursuant 
to  subsection  (I). 

"(2)  Prior  to  and  after  the  effective  date 
of  regulations  under  this  section,  the  Ad- 
ministrator may  use  the  authorities  of  sec- 
tion 3008  to  enforce  the  requiremenU  of 
this  section.  In  the  case  of  a  violation  in  a 
SUte  which  is  authorized  to  implement  and 
enforce  a  program  under  subsection  (i),  the 
Administrator  shall  give  notice  to  the  SUte 
In  which  a  violation  has  occurred  prior  to  is- 
suing an  order  or  commencing  civil  action 
under  section  3008.". 

(b)  The  Uble  of  contente  for  subtitle  D  of 
the  Solid  Waste  Disposal  Act  is  amended  by 
adding  the  following  new  item  at  the  end 
thereof: 

"Sec.  4011.  Munidpal  waste  combustion 
ash.". 

(c)  Subsection  (i)  of  section  3001  of  the 
Solid  Waste  Disposal  Act  is  repealed. 

CONSULTATION 

Sec.  4.  Notwithstanding  the  provisions  of 
the  Federal  Advisory  Committee  Act,  prior 
to  promulgation  of  any  regulations,  require- 
menU. or  guidelines  pursuant  to  this  sec- 
tion, the  Administrator  shall  consult  with 
elected  officials  of  SUte  and  local  govern- 
menu,  or  their  represenUtives  or  represent- 
atives of  their  organizations  which  may  de- 
velop plans,  administer  programs.  Issue  per- 
miU,  promulgate  regulations  or  take  correc- 
tive action  under  this  section  to  receive 
their  advice  and  recommendations  on  such 
regulations,  requiremenU  and  guidelines.* 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  pleased  to  Join  with  my  dis- 
tinguished (X>lleagues  the  chairman  of 
the  Committee  on  Environment  and 
Public  Works,  J4r.  Buboick,  and  the 
senior  Senator  from  New  York,  Mr. 
MoYwiHAW,  to  introduce  the  Municipal 
Waste  Combustion  Control  Act  of 
1989.  This  bill  reflects  a  great  deal  of 
work  by  our  chairman  and  by  other 
members  of  our  Environment  Commit- 
tee. 

The  environmental  problems  associ- 
ated with  municipal  waste  combustion 
first  came  to  the  attention  of  the 
Senate  In  the  fall  of  1987  when  Sena- 
tor BusDicK  introduced  an  amend- 
ment to  the  comprehensive  clean  air 
reauthorization  bill  which  the  commit- 
tee was  then  considering.  Since  that 
time  there  have  been  dozens  of  meet- 
ings and  coimtless  hours  spent  in  the 
effort  to  perfect  this  legislation. 

The  approach  that  was  taken  at  the 
direction  of  our  chairman,  a  complete- 
ly open  discussion  involving  all  parties 
with  an  interest,  has  served  us  welL 
This  bill  is  an  excellent  product.  We 
are  no  longer  at  the  beginning  of  dis- 
cussion and  debate.  We  are  very  near 
consensus  on  these  questions,  I  be- 
lieve, and  have  only  reached  that 
point  as  the  result  of  the  willingness 
of  Mr.  BxjRDicK  and  his  excellent  staff 
to  engage  the  issues  and  respond  in 
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good  faith  to  concerns  which  were  ex- 
pressed. 

I  would  be  remiss,  Mr.  President,  if  I 
did  not  mention  the  role  that  our 
House  colleagues  played  in  preparing 
this  bill.  Much  of  It  is  owed  to  their  ef- 
forts. Congressman  Plorio  took  the 
lead  on  the  mtmicipal  waste  combus- 
tion in  that  body.  Congressman  Luken 
and  members  of  this  subcommittee 
working  with  EPA  silso  played  a  major 
role  in  shaping  the  ash  disposal  provi- 
sions in  this  bill.  We  commend  all  of 
our  colleagues  in  the  House  which 
have  taken  part  in  the  legislative 
effort  on  these  questions. 

As  we  introduce  this  bill  today.  I 
would  share  with  our  colleagues  in  the 
Senate  some  observations  on  the  per- 
spective which  the  Environment  Com- 
mittee brought  to  the  process.  I  have 
organized  these  observations  as  six 
propositions  which  served  as  a  founda- 
tion for  this  bill. 

First,  the  Nation  is  experiencing  a 
solid  waste  disposal  crisis.  If  not  in 
every  community,  a  substantial 
number  of  our  towns,  cities  and  coun- 
ties are  struggling  with  the  problems 
of  waste  disposal  and  facing  hurdles 
never  before  seen.  The  crisis  is  princi- 
pally a  landfill  capacity  crisis.  It  is  re- 
flected in  the  cost  of  new  landfill  ca- 
pacity and  the  distance  that  solid 
waste  is  now  hauled  to  reach  an  oper- 
ating dump.  It  is  driven  by  an  increas- 
ing concern  for  the  environmental 
risks  associated  with  landfills  and  the 
local  opposition  to  siting  new— even  if 
more  safely  designed— landfill  units. 

The  crisis  is  causing  a  revolution  in 
the  way  we  handle  our  solid  waste. 
One  part  of  that  revolution  is  the  com- 
mitment to  garbage  incineration  and 
resource  recovery.  The  other  part  is  a 
new  effort  to  make  recycling,  compost- 
ing, and  waste  reduction  work  for 
whole  communities. 

A  second  proposition  is  a  theme  the 
committee  heard  again  and  again  in 
our  hearings  on  the  solid  waste  dispos- 
al crisis  which  were  chaired  by  Sena- 
tor Baucus  during  the  100th  Congress. 
There  is  a  four-part  heirarchy  for 
managing  solid  waste.  It  begins  with 
waste  reduction.  Waste  that  is  not 
generated  at  all  is  the  best  kind  of 
waste.  It  goes  on  to  recycling  and 
treatment,  which  includes  incineration 
and  resource  recovery,  as  the  second 
and  third  parts.  And  the  heirarchy 
concludes  with  disposal  of  residual  ma- 
terials in  a  secure  landfill.  This  legisla- 
tion recognizes  that  heirarchy  and  rec- 
ocnizes  that  municipal  waste  combus- 
ticm  is  not  Just  a  free-standing  source 
of  air  pollution,  but  part  of  the  solu- 
tion to  another  pressing  environmen- 
tal problem— our  land  disposal  crisis. 

The  third  proposition  recognizes  the 
commitment  Uiat  has  already  been 
made  by  cities  and  counties  across  the 
country  to  respond  to  the  crisis.  A 
report  by  the  Environmental  Protec- 
tion Agency  issued  in  1987  indicates 


that  110  municipal  waste  combustion 
units  were  already  operating;  210  more 
were  in  the  planning,  permitting,  or 
construction  phases.  Those  facilities 
involve  a  commitment  of  nearly  $17 
billion  by  local  government  to  the  in- 
cinerator option. 

In  my  home  State  of  Minnesota, 
nearly  one-half  of  the  municipal  solid 
waste  stream  is  signed  up  for  a  gar- 
bage burner.  If  all  of  the  planned  fa- 
cilities are  completed  we  will  have  14 
units  in  Miimesota  including  one 
which  will  be  the  largest  capital 
project  ever  undertaken  by  our  largest 
county.  So  it's  a  substantial  commit- 
ment and  one  the  Congress  must  re- 
spect and  understand  as  it  prepares  to 
legislate  in  this  area.  Local  govern- 
ment already  has  a  substantial  finan- 
cial commitment  at  risk. 

The  fourth  proposition  is  that  Fed- 
eral air  emissions  and  ash  disposal 
standards  for  municipal  waste  combus- 
tion units  are  necessary.  Generally, 
the  massbum  and  RDF  units  that  are 
being  built  are  major  sources  of  air 
pollution  subject  to  permits  by  State 
or  local  air  pollution  control  agencies. 
But  the  permitting  requirement  only 
applies  to  the  so-called  criteria  pollut- 
ants like  carbon  monoxide,  particu- 
lates, nitrogen  oxides,  and  sulfur  diox- 
ide. There  are  currently  no  Federal 
guidelines  for  the  toxic  pollutants— 
that  is,  heavy  metals  and  unbumed  or- 
ganics— which  are  certainly  the  more 
Important  air  pollution  problem  asso- 
ciated with  waste  combustion. 

And  Federal  law  is  confused  on  the 
subject  of  ash.  Is  It  a  hazardous  waste 
or  not?  Under  the  current  policy— a 
policy  which  is  not  enforced  because 
of  the  uncertain  character  of  the  ex- 
isting ash  testing  protocol— ash  from 
an  incinerator  may  be  hazardous  on 
one  day  and  safe  on  the  next.  That  un- 
certainty needs  to  be  fixed  legislative- 
ly. 

EPA  has  made  progress  in  address- 
ing the  air  emissions  issue.  In  1987  it 
aimounced  that  two  control  technol- 
ogies—acid gas  scrubbers  and  particu- 
late controls— would  be  a  minimum  re- 
quirement in  State  permits  for  new  fa- 
cilities which  are  major  sources  of  cri- 
teria pollutants.  And  in  1991  the 
Agency  will  promulgate  a  new  source 
performance  standard  for  mimlcipal 
incinerators  which  may  include  stand- 
ards defining  good  combustion. 

Although  the  EPA  action  is  to  be 
conmiended,  it  is  unfortunately  too 
slow  to  deal  with  the  air  pollution 
questions  raised  by  the  large  genera- 
tion of  new  imlts.  By  the  time  the  new 
source  performance  standards  are 
Issued,  most  of  the  210  units  In  the 
construction  pipeline  will  be  beyond 
the  regualtory  reach  of  the  Clean  Air 
Act  and  could  only  be  dealt  with  on  a 
retrofit  basis.  As  a  fifth  proposition, 
we  believe  It  is  essential  that  the  Con- 
gress state  as  clearly  and  quicldy  as 
possible    the    standards    which    we 


expect  these  units  to  meet.  Finding  a 
national  consensus  on  these  questions 
in  legislation  this  year  will  avoid  un- 
necessary expense  and  further  confu- 
sion as  the  result  of  regulatory  sched- 
ule which  will  produce  results  too  late. 

As  a  sixth  and  final  proposition,  we 
determined  that  technology-based 
standards  may  be  the  best  foundation 
for  air  emissions  regulations.  Technol- 
ogy-based standards  are  an  alt«mative 
to  the  health-based  regulations  which 
are  more  typical  under  other  sections 
of  the  Clean  Air  Act.  For  instance,  sec- 
tion 112  of  the  law  requires  EPA  to 
regulate  toxic  air  pollutants  to  "pro- 
vide an  ample  margin  of  safety  to  pro- 
tect public  health."  In  the  18-year  his- 
tory of  the  Clean  Air  Act,  EPA  has 
listed  only  eight  pollutants  for  regula- 
tion under  section  112.  By  way  of  com- 
parison, in  that  same  period  a  handful 
of  States  with  active  air  toxics  pro- 
grams have  set  standards  for  708  toxic 
air  pollutants. 

There  are  a  large  number  of  air 
toxic  emitted  by  municipal  waste  com- 
bustion units.  They  include  metals, 
like  lead  and  cadmium;  acid  gases,  like 
hydrochloric  acid  and  sulfiuic  acid; 
and  organlcs  with  special  concern  for 
dloxlns  smd  furans,  but  including  per- 
haps himdreds  of  other  substances. 
Setting  a  health-based  standard  for 
each  of  these  pollutants  taken  one  at  a 
time  would  doubtless  take  EPA  years 
and  years.  We  can't  afford  to  wait. 

Fortunately,  it  appears  that  a  strate- 
gy combining  three  basic  technologies, 
acid  gas  scrubbers,  good  combustion— 
that  is,  adequate  temperature,  time 
and  turbulence— and  particulate  emis- 
sions control  can  do  an  effective  Job  in 
removing  the  whole  range  of  pollut- 
ants of  concern.  This  technology  is 
available;  It's  affordable;  and  it's  effec- 
tive in  reducing  risks  to  human  health 
and  the  environment.  The  fundamen- 
tal purpose  of  the  air  emissions  provi- 
sions in  the  legislation  we  introduce 
today  is  to  assure  that  these  control 
technologies  will  be  applied  at  all  fa- 
cilities—new and  existing— and  will  be 
operated  near  their  maximum  control 
efficiency. 

This  bill  Includes  five  major  provi- 
sions. First,  it  requires  that  EPA  set 
emissions  standards  for  a  series  of  pol- 
lutants based  on  the  level  of  control 
that  can  be  achieved  by  best  available 
technology  and  declares  that  three 
technologies  which  I  have  already 
mentioned— acid  gas  scrubbers,  partic- 
ulate control  and  good  combustion 
practices— are  available,  that  is  proven 
in  practice,  and  must  be  assimied  in 
standard  setting. 

Second,  the  bill  incorporates  a  series 
of  emissions  limits  and  other  indica- 
tors which  define  the  efficient  oper- 
ation of  the  pollution  control  system. 
These  parameters  include  limits  for 
carbon  monoxide,  particulates,  sulfur 
dioxide,  hydrogen  chloride,  and  com- 


bustion temperature.  These  nimierical 
standards  are  intended  to  press  the 
management  and  operation  of  each  fa- 
cility to  assure  that  the  pollution  con- 
trol measures  Installed  are  operated  to 
achieve  the  maximum  benefit  eco- 
nomically affordable. 

Third,  this  bill  Includes  a  require- 
ment that  areas  served  by  waste  com- 
bustion units  develop  solid  waste  man- 
agement plans  that  maximize  source 
reduction,  source  separation  and  recy- 
cling. The  plan  must  also  Include  a 
demonstration  that  adequate  disposal 
capacity  is  available  for  ash  which  is 
produced  by  any  operating  unit. 

Fourth,  the  bill  contains  a  series  of 
monitoring  requirements;  monitoring 
for  some  parameters  is  to  to  be  con- 
ducted continuously— again,  as  indica- 
tors of  effective  pollution  control— and 
for  some  only  periodically. 

Finally,  the  ash  disposal  provisions 
In  the  bill  allow  three  options  for  the 
facility  operator.  First,  ash  may  be  dis- 
posed in  a  facility  with  two  liners, 
leachate  collection  and  ground  water 
monitoring.  This  is  similar  to  the  dis- 
posal regime  for  hazardous  waste 
under  subtitle  C  of  the  Solid  Waste 
Disposal  Act.  Second,  ash  may  be  mon- 
ofilled  in  a  facility  with  a  single  liner, 
leachate  collection  and  groimd  water 
monitoring.  And  as  a  third  option,  ash 
which  is  both  treated  and  which 
passes  a  test  to  detect  toxic  leachate 
may  be  disposed  In  a  sanitary  landfill 
meeting  all  other  criteria  under  the 
Solid  Waste  Disposal  Act 

There  are  many  other  important 
provisions  in  this  legislation  which  I 
would  encourage  my  colleagues  to 
review  and  consider.  Municipal  waste 
combustion  Is  a  rapidly  growing  indus- 
try and  element  In  the  budgets  of  city 
and  coimty  governments  across  the 
Nation.  These  faculties  have  great 
promise  as  one  part  of  the  response  to 
the  solid  waste  disposal  crisis.  But 
they  also  present  substantial  environ- 
mental challenges.  We  are  prepared  to 
address  these  issues. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  as  an  original  cosponsor  of 
the  Municipal  Waste  Combustion  Con- 
trol Act  of  1989.  This  bill  will  require 
the  Environmental  Protection  Agency 
to  set  strict  standards  for  the  oper- 
ation of  municipal  solid  waste  inciner- 
ators. It  Is  clearly  possible  to  control 
the  toxic  emissions  from  these 
plants— not  easy  perhaps,  but  nowhere 
near  impossible— and  we  must  make 
every  effort  to  ensure  that  this  hap- 
pens. The  EPA  has  not  been  doing  an 

adequate  Job  to  date,  and  legislation  Is 

The  particulars  of  the  bill  I  am  co- 
sponsoring  today  are  somewhat  new  to 
the  Senate.  Previous  versions  of  this 
legislation  have  been  seen  before,  as 
part  of  legislation  reported  by  the 
Committee  on  Environment  and 
Public  Works  In  1987  to  amend  and  re- 
authorize the  Federal  Clean  Air  Act 


and  also  in  the  form  of  a  bill  I  intro- 
duced in  the  100th  Congress,  the  Safe 
Incinerator  Act  of  1988  (S.  2458).  I  am 
ranking  majority  member  of  that  com- 
mittee, and  was  a  vocal  supporter  of 
adding  these  Incinerator  provisions  to 
the  clean  air  bill  in  committee  on  Oc- 
tober 22,  1987.  However,  for  reasons 
uru-elated  to  these  incinerator  provi- 
sions, consideration  of  the  clean  air 
bill  could  not  be  orchestrated  before 
the  close  of  the  100th  Congress. 

The  Environmental  Protection 
Agency  tells  us  there  are  111  munici- 
pal waste  incinerators  operating  in  the 
United  States,  capable  of  processing 
about  45,000  tons  of  waste  per  day. 
Many  would  say  this  has  been  mostly 
for  the  good,  and  to  a  certain  point, 
this  is  true.  However,  many  of  these 
plants  were  build  without  much  in  the 
way  of  pollution  control  equipment, 
and  are  emitting  tmacceptable  levels 
of  dloxlns,  heavy  metals,  acid  gases, 
and  suchlike  to  the  atmosphere.  This 
pollution  must  be  controlled. 

But  the  volume  of  garbage  Incinerat- 
ed today  is  small  when  compared  to 
what  will  be  happening  in  Just  a  few 
years.  Incineration  is  becoming  a  pop- 
ular alternative  in  many  areas  suffer- 
ing from  rapidly  dwindling  landfill  ca- 
pacity. The  EPA  estimates  that  in  as 
little  as  12  years,  the  amount  of  solid 
waste  we  incinerate  could  be  five  times 
what  it  is  today.  By  Just  1993.  115 
plants  are  scheduled  for  start-up 
across  the  coimtry,  and  many  of  these 
are  in  New  York— for  New  York  City 
and  Long  Island  alone.  13  are  being 
planned.  Why? 

Many  small  municipalities,  and  most 
of  our  major  cities,  are  facing  the  im- 
minent closure  of  most  of  their  land- 
fill capacity  in  the  very  near  term. 
The  predicament  of  New  York  State  if 
perhaps  worse  than  that  of  any  other 
area.  Of  the  approximately  280  major 
landfills  now  operating  in  the  State, 
all  but  76  will  be  full  by  the  year 
1996— by  2006,  all  but  13.  The  search 
for  alternative  methods  of  disposal  is 
becoming  frantic,  and  many  are  look- 
ing to  incineration.  However,  in  this 
context,  It  is  inaccurate  to  call  Inciner- 
ation a  method  of  disposal.  It  is,  more 
precisely,  a  method  of  volume  reduc- 
tion. And  if  properly  done,  of  energy 
extraction.  But  what  Incineration  does 
not  do  Is  dispose  of  one's  garbage.  As 
incinerator  is  a  complicated  device 
that  can  turn  100  tnickloads  of  gar- 
bage into  exhaust  gases,  electricity, 
and  somewhere  between  10  and  30 
trucldoads  of  ash. 

Such  an  equation  outlines  the  two 
principles  environmental  problems 
with  incinerators,  which  are  what  It 
puts  Into  the  air,  and  what  it  puts 
back  on  land  in  the  form  of  ash.  This 
bill  deals  with  both  of  these  issues, 
and  will  help  these  plants  become  part 
of  the  solution  to  the  garbage  crisis 
and  not  Just  another  part  of  the  prob- 
lem. 


Air  pollutants  can  be  controlled 
through  a  variety  of  technologies  and 
operating  procedures,  many  of  which 
are  spelled  out  in  the  bill.  In  general, 
these  substances  fall  into  two  catego- 
ries: substances  found  in  the  material 
to  be  incinerated,  such  as  lead  and 
other  heavy  metals,  and  chemicals  cre- 
ated during  the  combustion  process— 
the  worst  of  which  are  the  dloxlns. 
among  the  most  poisonous  substances 
known  to  man.  The  first  we  need  to 
trap  before  they  leave  the  stack,  and 
the  second  we  must  prevent  from 
forming. 

The  other  major  threat  of  inciner- 
tion  is  perhaps  less  obvious,  but  is  no 
less  serious.  It  is  disposal  of  the  some- 
times toxic  ash  that  is  the  inevitable 
byproduct  of  the  combustion  process. 
It  is  curious,  but  certainly  logical,  that 
better  control  of  air  pollution  at  these 
plants  can  lead  to  greater  complica- 
tions for  ash  disposal.  For  example, 
heavy  metals  in  trash  entering  the 
combustor,  such  as  cadmium  and 
nickel,  are  not  destroyed  by  the  com- 
bustion process.  By  necessity  they 
must  end  up  either  in  the  air  or  in  the 
ash,  and  so  a  well  nm  air  pollution 
system  gives  you  ash  of  greater  toxici- 
ty. This  bill  sets  a  host  of  standards  to 
determine  how  and  where  Incinerator 
ash  can  be  landfUled,  based  largely  on 
its  measured  toxicity. 

Mr.  President,  we  simply  must  take 
action.  Now.  These  problems  need  to 
be  addressed,  and  there  is  little  time  to 
spare.  In  a  few  short  years,  the 
number  of  these  facilities  will  have 
doubled,  and  we  will  suddenly  be  look- 
ing at  this  problem  from  the  wrong 
end.  The  question  then  will  not  be  one 
of  how  to  proceed,  but  rather,  what  to 
do  about  mistakes  already  made— how 
should  we  have  proceeded?  Hardly  a 
way  to  govern. 

I  applaud  the  efforts  of  my  col- 
leagues and  gladly  lend  my  support  to 
this  legislation,  in  hope  that  the 
Senate  will  act  on  it  as  soon  as  possi- 
ble. 


By   Mr.   SASSER   (for  himself, 

Mr.   Heimz.   lUi.   Chafee.   Mr. 

Graham.   Mr.   Prtor,   Mr. 

WiRTH.  Mr.  Pell.  Mr.  Kebbt. 

Mr.  IifOXTTE.  Mr.  Bihgamait.  Mr. 

Reid.  Mr.  Samtord.  Mr.  Gore. 

and  Mr.  Bumpers): 
S.  197.  A  bill  to  authorize  the  insur- 
ance of  certain  mortgages  for  first- 
time  homebuyers.  and  for  other  pur- 
poses; to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

HOMEOWmaSHIP  ASSIST AHCB  ACT  OF  1*89 

•  Mr.  SASSER.  Mr.  President,  I  rise 
today  with  my  colleague  on  the  Hous- 
ing Subcommittee,  Senator  Heinz  of 
Pennsylvania,  to  Introduce  major 
housing  legislation.  Our  Homeowner- 
ship  Assistance  Act  of  1989  wUl  greatly 
expand  the  opportunities  of  young 
Americans  to  own  their  own  homes. 
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We  are  introducting  it  as  part  of  the 
Housing  Subcommittee's  effort  to 
comprehensively  reform  the  Nation's 
housing  laws. 

Bdr.  President,  this  is  not  a  new  initi- 
ative. Indeed.  Senator  Heinz  and  I  in- 
troduced this  bill  last  year  and  it  made 
significant  progress.  I  am  pleased  that 
most  of  its  provisions  have  been  in- 
cluded in  the  worldng  draft  for  the 
omnibus  bill  being  considered  by  the 
Subcommittee  on  Housing. 

lb.  President,  the  Nation  is  facing  a 
housing  crisis  that  is  worsening  every 
day.  Homeownershlp— a  fundamental 
American  ideal— is  a  dream  that  is 
fading  fast  for  millions  of  yoimg  f aml- 
Ues. 

Toung  people  that  are  unable  to  buy 
homes  are  remaining  renters.  This 
bids  up  the  price  of  rental  housing.  In 
turn,  higher  rents  are  having  a  devas- 
tating impact  on  poor  families,  and  ex- 
acerbating the  homeless  problem. 

The  legislation  that  my  colleague 
and  I  are  introducing  is  directed 
straight  at  the  problem  of  declining 
homeownershlp.  In  the  1980s,  for  the 
first  time  in  history,  homeownershlp 
has  decreased.  In  particular,  home- 
ownership  for  persons  between  the 
ages  of  25  and  30  has  dropped  20  per- 
cent. 

The  decline  means  that  2  million 
fewer  families  own  homes  today  that 
would  have  had  the  prior  rate  been 
sustained. 

Importantly,  Mr.  President,  the 
Homeownershlp  Assistance  Act  will 
provide  millions  of  Americans  new  op- 
portimities  to  buy  homes  without  in- 
creasing Federal  spending. 

We  propose  an  expansion  of  several 
existing  credit  programs  of  the  Feder- 
al Housing  Administration  [FHA]— a 
proven  program,  with  a  proven  track 
record.  Over  the  last  50  years  FHA  has 
helped  millions  and  millions  of  fami- 
lies buy  homes.  And  at  the  same  time 
it  has  made  money  for  the  Federal 
Government. 

Mr.  President,  this  expansion  of 
FHA  is  fully  consistent  with  the  rec- 
ommendations of  the  blue  ribbon  na- 
tional housing  task  force.  This  recent 
exhaustive  study  was  headed  by  two 
extranely  distinguished  gentlemen- 
Jim  Rouse  of  the  Enterprise  Founda- 
tion and  David  Maxwell  of  the  Federal 
National  Mortgage  Association. 

The  task  force  thoroughly  re- 
searched the  capability  of  the  FHA  to 
embark  on  the  course  we  propose 
today.  It  found  that  the  FHA  could 
and  should  initiate  these  new  pro- 
grams. 

Mr.  President,  there  is  increasing 
evidence  that  the  greatest  impediment 
to  owning  a  new  home  is  accumulating 
the  downpayment.  Many  young  fam- 
ilies are  paying  too  large  a  portion  of 
their  income  in  rent— often  over  50 
percent. 

Under  these  circumstances,  it  is 
nearly  imponible  to  save  the  neces- 


sary downpayment.  But  the  high  rent 
being  paid  does  indicate  an  ability  to 
support  mortgage  payments. 

Thus,  the  Homeownershlp  Assist- 
ance Act  initiates,  among  other  things, 
a  new  lower  downpayment  FHA  pro- 
gram. FHA  wiU  be  able  to  Insure  97 
percent  of  the  first  $50,000  of  a  home's 
value,  and  95  percent  of  the  balance. 
This  compares  to  97  percent  of  the 
first  $25,000,  and  95  percent  of  the  bal- 
ance, under  existing  law. 

For  first-time  homebuyers  the  biU 
permits  FHA  to  insure  97  percent  of 
the  entire  home  valuation  amount— an 
even  lower  downpayment. 

Assuming  an  $80,000  home,  this 
would  mean  a  downpayment  of  $24,000 
for  first-time  buyers,  or  an  $1,100—30 
percent— reduction  from  current  law. 
For  all  others,  it  would  mean  a  down- 
payment  of  $3,000.  or  a  $500—15  per- 
cent—reduction from  current  law. 

In  addition  to  lowering  downpay- 
ments,  the  Homeownershlp  Assistance 
Act  will  make  significant  changes  to 
the  FHA  Adjustable  Rate  Mortgage 
[ARM]  Program.  Under  existing  law, 
FHA  is  limited  to  offering  an  ARM 
that  can  adjust  by  1  percent  per  year. 
Under  this  bill,  FHA  will  offer  an 
ARM  that  adjusts  by  2  percent  per 
year. 

A  2-percent  ARM  will  mean  much 
lower  interest  rates  than  imder  a  1- 
percent  ARM,  or  a  standard  fixed  rate 
mortgage.  Therefore,  monthly  pay- 
ments for  homebuyers  will  be  less  bur- 
densome. Moreover,  the  bill  removes 
the  ceiling  on  the  number  of  ARMS 
that  FHA  can  insure  in  any  year. 

Another  important  provision  is  the 
elimination  of  the  mortgage  cap  in 
high  cost  areas.  Currently,  FHA  can 
insure  a  mortgage  of  no  more  than 
$101,250.  This  means  that  in  57  metro- 
politan areas  in  15  States  FHA  is  in- 
capable of  insuring  a  mortgage  on  any- 
thing near  the  average  priced  house. 
This  bill  will  give  all  homebuyers  ev- 
erywhere the  opportunity  to  purchase 
a  home  that  is  95  percent  of  the 
median  sales  price  in  the  area. 

Moreover,  the  bill  would  establish 
two  innovative  demonstration  pro- 
grams. These  carefully  monitored  ex- 
perimental programs  would  attempt  to 
assist  low  income  and  other  first-time 
buyers  in  new  wajrs. 

Lastly,  I  have  included  in  the  legisla- 
tion a  section  on  manufactured  hous- 
ing. Mr.  President,  manufactvu-ed 
homes  offer  a  low  cost  yet  safe  and 
sound  housing  alternative  to  young 
potential  homebuyers.  This  is  particu- 
larly true  in  rural  areas. 

This  provision  would  Instruct  the 
Secretary  of  HUD  to  modify  by  regula- 
tion FHA's  Manufactiu-ed  Housing 
Program  so  that  its  provisions  are  gen- 
erally consistent  with  those  offered 
homebuyers  under  the  traditional 
FHA  Program.  This  is  my  own  initia- 
tive. I  haven't  had  a  chance  to  discuss 
it    yet    with    my    distinguished    col- 


leagues; but  I  will,  and  I  will  work 
hard  for  its  incorporation  into  the 
OMNIBUS  housing  bill  soon  to  be  con- 
sidered by  the  Subcommittee  on  Hous- 
ing. 

Mr.  President,  Senator  Heinz  and  I 
are  looking  forward  to  working  with- 
our  colleagues  on  the  Housing  Sub- 
committee toward  the  enactment  of 
this  extremely  important  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  statements  by  Senators 
Heinz.  Prtor.  and  Oraham  as  well  as  a 
copy  of  the  bill  and  a  section-by-sec- 
tion simmiary  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. Thank  you.  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  197 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE:  HNDINGS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Homeownershlp  Assistance  Act  of 
1989". 

(b)  Findings.— The  Congress  finds  that— 

(1)  since  1980,  the  rate  of  homeownershlp 
in  America  has  declined,  after  rising  steadily 
for  35  years,  and  the  greatest  decline  has 
been  among  young  Americans.  25  to  34 
years  old; 

(2)  homeownershlp  among  25-  to  29-year- 
olds  has  dropped  from  a  peak  of  44  percent 
in  1979  to  36.9  percent  in  the  third  quarter 
of  1987,  while  homeownershlp  has  dipped 
from  62.4  percent  (in  1976)  to  54.5  percent 
for  30-  to  34-year  olds; 

(3)  homeownershlp  has  long  been  consid- 
ered the  bedrock  of  American  society  and  is 
credited  with  building  stable  neighborhoods, 
providing  a  better  environment  to  raise  chil- 
dren, as  well  as  being  the  primary  means  for 
most  people  to  accumulate  wealth; 

(4)  the  declining  rate  of  homeownershlp 
among  young  adults  could  portend  serious 
socioeconomic  problems  for  the  United 
States  in  the  years  ahead; 

(5)  there  is  increasing  evidence  that  the 
greatest  obstacle  facing  young  potential 
homebuyers  Is  not  meeting  monthly  pay- 
ments, but  accumulating  the  necessary 
downpayment,  and  yet  there  is  currently  no 
effective  program  to  provide  downpayment 
assistance;  and 

(6)  a  homeownership  program  should  not 
draw  on  limited  Federal  revenues,  but 
rather  should  utilize  the  existing  proven 
Federal  housing-credit  infrastructure  there- 
by maximizing  efficiencies,  and  preserving 
Federal  funds  for  the  needs  of  low-income 
renters  and  the  homeless. 

SEC.  2.  INSURANCE  FOR  FIRST-TIME  HOMEBUYERS. 

Section  203(b)<2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  is  amended  by 
adding  at  the  end  the  following  new  parar 
graph: 

"In  addition,  the  Secretary  Is  authorized 
to  Insure  a  mortgage  which  Involves  a  prin- 
cipal obligation  (including  such  Initial  serv- 
ice charges,  appraisal,  inspection,  and  other 
fees  as  the  Secretary  shall  approve)  in  an 
amount  equal  to  97  percent  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance  (subject 
to  the  applicable  maximum  dollar  amount 
limitation).  If  the  mortgagor  Is  a  first-time 
homebuyer  (as  that  term  is  defined  In  sec- 


tion 2(a)),  the  mortgagor  receives  financial 
counseling,  as  defined  by  the  Secretary,  and 
if  the  property  to  be  acquired  with  a  mort- 
gage Insured  under  this  section  Is  a  princi- 
pal residence  for  such  first-time  homebuy- 
er.". 

SEC.  3.  REDUCTION  OF  DOWNPAYMENT. 

Section  203(bK2)  of  the  National  Housing 
Act  (12  U.S.C.  1709(b)(2))  is  amended  by 
striking  "$25,000"  the  first  and  second  place 
it  appears  and  inserting  "$50,000". 

SEC  4.  HIGH  COST  AREAS. 

Section  203(bK2)  of  the  National  Housing 
Act  is  amended  by  striking  "the  lesser  of  (A) 
150  per  centum  of  the  dollar  amount  so 
specified,  or  (B)". 

SEC  5.  ADJUSTABLE  RATE  MORTGAGES. 

Section  251  of  the  National  Housing  Act 
(12  UAC.  1716Z-16)  is  amended— 

(1)  by  striking  "1  percent"  and  inserting 
"2  percent"  In  subsection  (aX2).  and 

(2)  by  striking  subsection  (c). 

SEC  C.  DEFINrnON  OF  FIRST-TIME  HOMEBUYERS. 

Section  2(a)  of  the  National  Housing  Act 
(12  U.S.C.  1703(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (2). 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  a  semicolon  and 
"and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  term  'first-time  homebuyer' 
means  an  individual  who  or  whose  spouse 
has  had  no  present  ownership  in  a  principal 
residence  during  the  18-month  period 
ending  on  the  date  of  purchase  of  the  prin- 
cipal residence.". 

8EC  7.  DOWNPAYMENT  MORTGAGES. 

(a)  DowNPAYMEHTs.— Section  2(a)  of  the 
National  Housing  Act  (12  U.S.C.  1703(a))  is 
amended  by  inserting  after  the  first  para- 
graph the  following  new  paragraph: 

"In  addition,  the  Secretary  Is  authorized, 
upon  such  terms  and  conditions  as  he  may 
prescribe  and  without  regard  to  any  other 
provision  of  this  section,  to  Insure,  on  a 
demonstration  basis,  loans  made  for  the 
purpose  of  financing  the  downpayment  of  a 
principal  residence  (including  a  manufac- 
tured home)  of  a  first- time  homebuyer 
where  the  purchase  is  financed  or  assisted 
by  tax-exempt  financing  or  another  govern- 
ment program  for  first-time  homebuyers, 
and  the  mortgagor  receives  financial  coun- 
seling, as  defined  by  the  Secretary.". 

(b)  Limitation  oh  Amount  of  Downfat- 
MXRT  Loans.— Section  2(bKl)  of  the  Nation- 
al Housing  Act  (12  U.S.C.  1703(b)(1))  U 
amended— 

(1)  by  striking  "and"  at  the  end  of  sub- 
paragraph (F), 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (O).  and  Inserting  a  semi- 
colon and  "and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  $7,500  if  made  for  the  piupose  of  fl- 
nfctirtTig  the  downpayment  on  a  principal 
residence.". 

(c)  Term  to  Maturitt.— Section  2(bX3)  of 
the  National  Housing  Act  (12  VS.C. 
1703(bK3»  is  amended— 

(1)  by  striklnc  "and"  at  the  end  of  sub- 
paragraph (O), 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  a  semicolon 
and  "and",  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  ten  years  and  thirty-two  days  if  made 
for  the  puipoae  of  financing  the  downpay- 


ment of  a  principal  residence  of  a  first-time 
homebuyer.". 

SEC  8.  SECONDARY  MARKET  FOR  DOWNPAYMENT 
MORTGAGE  LOANS. 

Section  302(bKl)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12 
n.S.C.  1717(b)(1))  is  amended  by  inserting 
before  the  penultimate  sentence  the  follow- 
ing new  sentence:  "In  addition,  the  Associa- 
tion may  purchase  a  loan  insured  under  sec- 
tion 2  of  the  National  Housing  Act  with  re- 
spect to  a  downpayment  for  a  first-time 
homebuyer  if  the  principal  obligation  there- 
of does  not  exceed  the  limitations  applicable 
under  section  2(b)(lKH)  of  such  Act.". 

SEC  *.  ACCUMULATING  DOWNPAYMENT  MORT- 
GAGE. 

(a)  In  Genksal.— Section  203  of  the  Na- 
tional Housing  Act  is  amended  by  adding  at 
the  end  the  following: 

"(s)  The  Secretary  may  insure  under  this 
subsection,  on  a  demonstration  basis,  a 
mortgage  which  meets  the  requirements  of 
subsection  (b),  except  that— 

"(1)  the  mortgage  obligation  may  be  100 
per  centum  of  the  stmi  of  appraised  value 
(or  purchase  price,  if  less)  of  the  property, 
and  the  mortgagor's  closing  costs  (as  de- 
fined by  the  Secretary); 

"(2)  the  difference  between  the  amount  of 
the  mortgage  determined  under  paragraph 
(1)  and  the  amount  which  would  be  deter- 
mined under  subsection  (b)  shall  be  fully 
amortized  and  repaid  (with  interest)  during 
the  3-year  period  following  execution  of  the 
mortgage,  and  such  repayment  shall  be  in 
addition  to  the  payment  required  under  sec- 
tion 203(b)(3):  and 

"(3)  the  mortgagor  shall  be  a  first-time 
homebuyer  within  the  meaning  of  section 
2(aM4)  and  shall  receive  financial  counsel- 
ing.". 

SEC  10.  ADMINISTRATIVE  OFFSET  DEBT  COLLEC- 
TION WITH  RESPECT  TO  DOWNPAY- 
MENT MORTGAGES  FOR  FIRST-TIME 
HOMEBUYERS. 

Section  2653(c)  of  the  Deficit  Reduction 
Act  of  1984  (26  U.S.C.  6402  note)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "The  January  10.  1994  date  shall  not 
apply  with  respect  to  past  due  amounts  re- 
lating to  loans  made  or  Insured  for  the  pur- 
pose of  financing  downpayments  of  first- 
time  homebuyers  under  section  2  or  section 
203(s)  of  the  National  Housing  Act". 

SEC  11.  MANUFACTURED  HOUSING. 

The  Secretary  may.  by  regulation,  extend 
the  programs  authorized  by  this  Act  with 
respect  to  section  203  of  the  National  Hous- 
ing Act  to  loans,  advances  of  credit,  or  pur- 
chases of  obligations  representing  loans  and 
advances  of  credit,  eligible  for  insurance 
under  title  I  of  the  National  Housing  Act, 
for  the  purpose  of  financing  the  purchase  of 
a  manufactured  home  used  by  the  owner  as 
a  principal  residence  or  a  lot  on  which  to 
place  such  home. 

SEC  IL  REPORT  AND  EVALUATION  BY  SECRETARY. 

Not  later  than  one  year  after  the  date  of 
enactment  of  this  Act  and  annually  thereaf- 
ter, the  Secretary  of  Housing  and  Urban  De- 
velopment shall  submit  to  Congress  an  eval- 
uation of  the  programs  authorized  by  the 
amendments  made  by  this  Act.  Such  evalua- 
tion shall  include— 

(Da  profUe  of  the  first-time  homebuyers 
for  whom  financing  has  been  provided 
imder  the  amendments  made  by  this  Act.  in- 
cluding the  income  level  of  such  homebuy- 
ers. the  price  of  homes,  and  the  regional  dis- 
tribution. 

(2)  a  description  of  the  programs,  includ- 
ing any  special  problems  enoountered.  and 


(3)  any  recommendations  the  Secretary 
may  deem  appropriate  regarding  continu- 
ation or  modification  of  the  programs  au- 
thorized by  this  Act. 

The  Homeowhership  Assistance  Act  op 
1988 

I— LOWER  DOWNPAYMENT  FINANCING 

1.  The  FHA  would  be  authorized  to  create 
a  new  mortgage  insurance  program  specifi- 
cally for  first-time  homebuyers.  Under  the 
new  program,  mortgages  could  be  Insured 
with  loan  to  value  ratios  of  up  to  97%  (3.0% 
down).  Assuming  an  $80,000  house,  this  is  a 
30%  drop  in  the  downpayment  required. 

2.  In  general,  FHA  would  be  permitted  to 
insure  loans  of  up  to  97%  of  the  first  $50,000 
of  a  home's  value  and  95%  of  the  value  In 
excess  of  $50,000,  versus  97%  for  the  first 
$25,000  of  loan  amount,  and  95%  for  the 
balance,  under  existing  law.  Assuming  an 
$80,000  house,  this  Is  a  15%  drop  in  the 
downpayment  required. 

II— AMENDMENTS  TO  EXISTING  FHA  PROGRAMS 

1.  AdJusUble  Rate  Mortgage  (ARMs): 

a.  FHA  would  be  authorized  to  insure 
ARMs  under  which  interest  rates  may  rise  2 
percentage  points  a  year,  provided  that  over 
the  life  of  a  loan,  the  total  increase  may  not 
exceed  6  percentage  points.  Under  existing 
law,  FHA  can  only  insure  ARMs  whose  rates 
rise  no  more  than  1  percentage  point  per 
year.  Under  current  market  conditions,  a  2 
percent  ARM  could  achieve  an  initial  inter- 
est rate  of  1  percentage  or  more  below  the  1 
percent  ARM,  and  three  percentage  points 
below  a  standard  fixed  rate  mortgage.  Thus, 
a  2  percent  ARM  would  be  of  great  assist- 
ance to  homebuyers  in  decreasing  mortgage 
costs  in  the  early  years  of  the  mortgage,  and 
In  enabling  buyers  to  qualify  for  the  loan. 

b.  The  sututory  limit  on  the  aggregate 
number  of  ARM  loans  that  FHA  may  insure 
In  a  year  would  be  eliminated.  This  would 
give  FHA  purchasers  the  same  freedom  In 
selecting  mortgage  forms  as  conventional 
home  buyers. 

2.  Elimination  of  the  Mortgage  Limit  Cap 
in  High  Cost  Areas:  The  present  law  mort- 
gage limit  cap  for  high  cost  areas  would  be 
eliminated.  In  57  metropolitan  areas  in  15 
states,  the  FHA  program  has  been  rendered 
largely  or  partially  inoperable  because  of 
the  mortgage  limit  cap.  Under  the  legisla- 
tion, FHA  mortgage  limits  would  be  estab- 
lished at  95%  of  the  median  home  sales 
price  In  the  country  or  the  local  MSA 
whichever  is  higher. 

Ill— DEMONSTRATION  PROGRAMS 

FHA  would  be  authorized  to  begin  two  In- 
novative downpayment  financing  programs 
on  a  demonstration  basis  under  the  Section 
203(b)  program. 

1.  Accumulating  Downpajrment  Mort- 
gages: FHA  would  be  authorized  to  Insure  a 
loan  for  a  qualified  first-time  homebuyer  to 
finance  the  entire  purchase  price  and  clos- 
ing costs  on  a  home.  However,  the  standard 
FHA  downpayment  would  still  be  required 
and  would  be  repaid  within  three  years  with 
interest  by  requiring  an  additional  payment 
along  with  the  regular  monthly  mortgage 
payment  over  the  three  year  period.  Thus, 
under  the  program  a  homebuyer  would 
have  equity  in  his  home  within  a  relatively 
short  period  of  time.  Moreover,  the  mort- 
gage would  be  underwritten,  and  the  buyer 
qualified,  at  a  higher  Initial  combined 
monthly  payment  level,  thereby  reducing 
risk. 

2.  Downpayment  Second  Mortgages:  To 
assist  lower  income  first-time  homebuyers 
receiving  tax-exempt  or  other  governmental 
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financint  Ouch  as  under  the  Hotuing  Op- 
portunity Program  recommended  by  the  Na- 
tional Houdnc  Taak  Force).  FHA  would  be 
pennltted  to  insure  second  mortgages  to  fi- 
nance part  or  all  of  downpayments,  and  the 
Oovemment  National  Mortgage  Association 
(ONMA)  would  be  given  authority  to  create 
a  secondary  market  for  both  FHA  and  pri- 
vately-insured second  (downpayment)  mort- 
gages. In  no  case  could  the  second  mortgage 
be  In  excess  of  $7,500.  It  would  amortize 
quickly  over  either  a  5  or  10  year  period 
thereby  reducing  risk. 

Under  both  demonstration  programs. 
there  will  be  a  requirement  that  homebuy- 
ers  participate  in  financial  counseling  and 
the  IRS  will  be  empowered  to  confiscate  tax 
refunds  of  homebuyers  that  are  in  default, 
further  reducing  risk. 

rv.  MANUrACTURKD  HOUSING 

Recognizing  that  manufactured  homes 
offer  a  relatively  low  cost  yet  safe  and 
sound  housing  alternative  for  young,  poten- 
tial homebuyers,  the  bill  contains  a  provi- 
sion permitting  the  Secretary  of  Housing 
and  Urban  Development,  by  regulation,  to 
accord  the  same  treatment  to  manufactured 
homebuyers  under  the  FHA  Title  I  Manu- 
factured Home  Loan  Program  as  would  be 
provided  under  the  Section  203(b)  as  a 
result  of  the  amendments  contained  in  this 
bilL* 

Mr.  GRAHAM.  Mr.  President,  I  rise 
in  support  of  the  Homeownership  As- 
sistance Act.  and  praise  my  distin- 
g\jished  collea^es.  Senators  Sasser 
and  Heinz,  who  have  brought  this  im- 
portant legislation  to  assist  first-time 
homeowners  before  us. 

The  shortage  of  affordable  housing 
in  Florida  is  a  rapidly  growing  prob- 
lem. In  fact,  if  we  do  not  take  immedi- 
ate action  to  solve  this  many-sided 
issue,  we  will  soon  be  in  a  crisis  situa- 
tion. At  a  rate  four  times  that  of  the 
Nation  as  a  whole,  population  growth 
in  Florida  has  a  serious  impact  on 
housing,  affecting  both  availability 
and  affordability. 

As  rents  continue  to  rise,  moderate 
income  first-time  homebuyers  find  it 
Increasingly  difficult  to  save  for  the 
downpayment  that  enables  the  Jump 
from  tenant  to  homeowner.  Studies  by 
the  Plorida  Housing  Finance  Agency 
and  the  Florida  Affordable  Housing 
Commission  have  shown  that  it  is  not 
the  monthly  mortgage  payments  that 
keep  first-time  buyers  out  of  the 
market— it  is  the  additional  cash  re- 
quirements involved  in  buying  a 
house,  the  down  payment,  insurance 
premium,  and  other  closing  costs.  Ad- 
ditionally, although  interest  rates 
have  declined,  the  benefits  of  these 
lower  rates  are  mitigated  by  stricter 
undo-writing  standards  and  rising 
costs  of  private  mortgage  insurance. 

The  Florida  Affordable  Housing 
Ccnnmission  also  found  that  housing 
costs  have  risen  at  a  higher  rate  than 
real  income.  Their  final  report,  pub- 
lished in  December  1987  found  that: 

In  effect,  five  years  ago  a  typical  first-time 
bomebuyer  with  an  annual  income  of 
$20,000  could  afford  a  $44,000  mortgage  (13 
percent  mortgase  rate.)  Using  today's  insur- 
ance underwriting  guidelines,  and  a  10  per- 


cent mortgage  rate,  that  same  family  could 
still  only  afford  a  $44,000  mortgage,  with  a 
likely  downpayment  of  10  percent,  as  op- 
posed to  a  5  i>ercent  downpayment. 

In  Florida,  as  well  as  other  high- 
growth  States,  we  also  see  other  signif- 
icant cost  factors  contributing  to 
rising  housing  costs.  Factors  such  as 
the  rising  costs  of  land,  construction 
and  financing,  the  sharp  drop  in  Fed- 
eral funding  for  rental  housing,  and 
added  land  use  restrictions  coupled 
with  phenomenal  growth  all  combine 
to  provide  substantial  financial  dis- 
couragement to  the  first-time  home- 
buyer.  The  thwarted  homebuyer  ends 
up  staying  in  a  rental  unit,  thus  pre- 
cluding the  turn  over  of  that  rental 
unit  to  another  Floridian  seeking 
housing,  and  we  see  the  affordable 
housing  shortage  exacerbated  further 
yet. 

I  think  this  bill  represents  an  impor- 
tant first  step  in  addressing  these 
problems.  Through  making  the  Feder- 
al Housing  Administration  programs 
more  accessible  and  usable  to  the  first- 
time  homebuyer,  particularly  in  ad- 
dressing the  down  payment  issues  we 
will  help  remove  the  major  obstacles 
for  first-time  buyers  in  Florida.  This 
initiative  is  consistent  with  the  recom- 
mendations from  the  Rouse-Maxwell 
task  force  outlined  in  the  final  report, 
"A  Decent  Place  to  Live,"  and  with 
other  recommendations  from  the  final 
report  of  the  Florida  Affordable  Com- 
mission. For  Florida,  and  the  Nation, 
affordable  housing  is  not  a  luxury,  it  is 
essential  to  the  health  of  an  expand- 
ing economy,  the  cycle  of  the  housing 
market  and  to  the  dream  of  homeown- 
ership for  millions  of  Americans. 

I  look  forward  to  working  with  my 
Senate  colleagues  in  this  important 
endeavor. 

Mr.  HEINZ.  Mr.  President,  owning  a 
home  is  part  of  the  American  dream. 
But  for  too  many  families,  the  dream 
has  been  deferred.  They  cannot  afford 
even  the  foimdation.  let  alone  the 
house. 

The  National  Housing  Task  Force's 
report  has  reminded  us  that  we  have  a 
housing  crisis  in  this  country. 

Today.  I  Join  Senator  Sasser  and 
others  in  introducing  legislation  that 
takes  the  first  step  in  addressing  that 
crisis.  Our  bill  wiU  make  it  easier  for 
moderate-income  Americans  to  buy  a 
home.  Because  after  increasing  stead- 
ily since  the  Second  World  War,  the 
percentage  of  Americans  owning  their 
own  home  has  declined  since  1980. 

Hardest  hit  by  this  trend  have  been 
young,  moderate-income  families.  For 
those  in  the  25  to  29  age  range,  the 
rate  of  homeownership  has  dropped  16 
percent  since  1979.  For  families  with 
cliildren,  the  rate  has  dropped  more 
than  9  percent  since  1980. 

These  are  our  Nation's  first  time 
homebuyers— between  the  ages  of  25 
and  29.  families  with  children.  To  re- 
verse   the    precipitous    decline,    the 


Sasser-Heinz  bill  aims  directly  at  and 
helps  large  numbers  of  first-time 
homebuyers. 

If  you're  a  first-time  homebuyer, 
chances  are  you  will  have  to  borrow 
with  FHA  insurance.  Although  the 
FELA  insures  only  one-seventh  of  all 
mortgages  issued  each  year,  it  insures 
44  percent  of  mortgages  taken  out  by 
first-time  homebuyers.  It  is  the  insur- 
ance of  first  resort  for  first-time 
homebuyers. 

The  Sasser-Heinz  bill  does  two  im- 
portant things  for  first-time  homebuy- 
ers. First,  it  will  reduce  the  required 
downpayment. 

Why  do  Senator  Sasser  and  I  believe 
this  is  so  important?  The  median 
income  for  a  family  of  four  in  this 
coimtry  is  $27,000,  before  taxes.  Taxes 
take  a  very  large  chunk  of  that  sum.  If 
both  parents  are  working,  in  addition 
to  their  food  costs,  utility  bills,  and 
other  living  expenses,  they  will  need 
to  pay  for  child  care.  Families  with 
two  children  pay  an  average  of  $6,000 
a  year  for  child  care.  And  in  an  in- 
creasing number  of  young  families, 
both  parents  work.  After  they  pay  all 
those  bills,  let  alone  set  aside  anything 
for  retirement  or  for  their  children's 
college  educations,  there  is  virtually 
nothing  left  to  put  aside  for  the  down- 
payment  on  their  first  home. 

So  it  is  little  wonder  that  young 
families  with  children  are  simply  find- 
ing it  impossible— unaffordable— to 
buy  their  own  homes.  Here  is  an  exam- 
ple from  my  home  State  of  Pennsylva- 
nia, where  the  average  price  of  a 
house  is  $88,000:  A  Pennsylvania 
family  buys  their  first  home  at  the  av- 
erage price  of  $88,000.  With  an  FHA- 
insured  loan  under  the  Sasser-Heinz 
bill,  they  will  have  to  put  down  one- 
third  less  than  they  do  today— that  is 
$1,260  less,  the  difference  between 
$3,900  and  $2,640.  And  for  a  moderate- 
income  family  with  children,  that  pays 
for  child  care  plus  all  those  other  ex- 
penses, that  savings  can  mean  the  dif- 
ference between  buying  their  first 
home  and  staying  on  the  rent  tread- 
mill. 

Second,  the  bill  will  also  remove  the 
30-percent  limit  on  the  number  of  ad- 
justable rate  mortgages  the  FHA  Is 
permitted  to  insure.  ARMs  have 
proven  to  be  an  effective  tool  in  lower- 
ing debt  service  costs  that  raise 
monthly  payments  for  homebuyers.  In 
1988.  58  percent  of  all  mortgages 
Issued  by  conventional  lenders  were 
ARMs— almost  double  the  percentage 
the  FHA  currently  is  allowed  to 
insure. 

The  legislation  will  encourage  home- 
ownership  at  no  cost  to  the  Federal 
Government,  as  FHA  premiums  gener- 
ate far  more  revenue  for  the  U.S. 
Treasury  than  the  fund  incurs  ex- 
penses. 

The  bill  not  only  makes  adjustments 
in  the  existing  FHA  program,  but  in 


developing  two  demonstration 
projects,  prepares  the  way  for  the 
future.  If  we  just  make  improvements 
for  this  year  or  next  year,  that  will 
help.  But  we  need  to  recognize  that 
the  cost  of  housing  remains  a  tremen- 
dous stumbling  block  for  our  first  time 
homeowners,  and  we  need  to  l<x)k  for 
and  find  better  ways  to  address  that  in 
the  futiu^  as  well. 

I  urge  my  colleagues  to  support  our 
legislation,  which  will  help  bring  the 
costs  of  owning  a  home  within  reach 
of  those  families  who  need  it  most, 
young,  moderate-income  working  fami- 
lies, so  that  they.  too.  can  enjoy  the 
American  dream. 

Mr.  PRYOR.  Mr.  President,  since 
1980,  there  has  been  a  20-percent  de- 
crease in  home  ownership  among  per- 
sons between  25  and  34  years  of  age. 
Many  young  potential  first-time  home 
buyers  can  afford  a  mortgage,  and 
indeed  may  be  paying  monthly  rent  at 
a  level  similar  to  a  mortgage  payment, 
but  cannot  put  together  the  necessary 
down  payment. 

Home  ownership  is  a  part  of  the 
American  dream,  and  I  believe  strong- 
ly that  this  dream  should  be  within 
the  reach  of  every  American.  In  keep- 
ing with  this  belief.  I  am  pleased  to  be 
an  original  cosponsor  of  the  Home- 
ownership  Assistance  Act.  a  bill  that 
amends  the  National  Housing  Act  to 
create  a  special  mortgage  insurance 
program  for  first-time  home  buyers. 

The  bill  would  empower  the  Federal 
Housing  Authority  to  insure  home 
mortgages  with  downpasmients  signifi- 
cantly below  what  Is  now  required  by 
law.  The  FHA's  ability  to  insure  ad- 
justable rate  mortgages  would  also  be 
expanded  so  that  first-time  home 
buyers  could  enjoy  lower  monthly  pay- 
ments In  the  first  years  of  the  mort- 
gage. Other  provisions  would  set  up 
demonstration  programs  and  help  low 
income  home  buyers  and  home  buyers 
in  high  cost  areas. 

Mr.  President,  the  housing  problem 
in  this  country  has  many  facets,  and  I 
intend  to  be  actively  involved  in  all 
housing  issues  including  the  need  for 
low  income  housing  and  shelter  for 
the  homeless.  But  we  are  quickly  be- 
coming a  Nation  of  renters,  and  I  be- 
lieve that  this  is  also  a  serious  housing 
problem.  I  feel  strongly  that  the 
Homeownership  Assistance  Act  ad- 
dresses the  problem  In  a  practical 
manner,  and  I  am  pleased  to  be  associ- 
ated with  it. 


By  Mr.  HATCH: 
S.   198.   A  biU  to  amend  title   17, 
United  States  Code,  the  Copyright  Act 
to  protect  certain  computer  programs; 
to  the  Committee  on  the  Judiciary. 

COMPUTXR  SOFTWAHB  RERTAL  AMXHDltKRTS  ACT 
or  19S« 

•  ISx.  HATCH.  BCr.  President.  I  rise 
today  to  introduce  the  Computer  Soft- 
ware Rental  Amendment  Act  of  1989. 


A  copyright  has  been  defined  as  "a 
legal  monopoly,  of  limited  scope  and 
duration,  under  whose  terms  authors 
are  permitted  to  control  the  exploita- 
tion of  their  creations."  Under  the 
Constitution,  Congress  is  empowered 
to  create  this  monopoly  and  to  set  the 
parameters  of  its  exlcuslvity.  In  deter- 
mining where  the  proper  limitations 
should  be  drawn  Congress  must  care- 
fully weigh  the  copyright  owner's 
rights  against  the  progress  of  science 
and  the  useful  arts. 

In  the  past,  Congress  has  created 
general,  and  in  some  cases  specific, 
limitations  on  exclusivity  which  pro- 
mote a  balance  between  these  policy 
interests.  In  fact,  the  operation  of 
these  limitations  on  exclusivity  has.  in 
some  part,  contributed  to  the  rise  in 
U.S.  technology. 

As  that  technology  changes,  and  as 
society  changes,  there  is  a  need  to 
maintain  flexibility  in  our  copyright 
laws.  I  believe  this  flexibility  Is  essen- 
tial to  ensure  a  constant  balance  be- 
tween an  author's  exclusive  rights  and 
the  constitutional  interest  in  promot- 
ing societal  needs.  This  bill  is  neces- 
sary to  restore  that  balance. 

In  1984,  it  became  apparent  that  the 
nearly  universal  access  to  the  technol- 
ogy necessary  to  produce  cheap,  high- 
quality  copies  of  phonorecords  was 
threatening  to  spawn  a  new  business 
of  renting  sound  recordings  for  the 
primary  purpose  of  copying  original 
works  without  compensation  to  the 
copyright  owner.  Congress  responded 
to  this  threat  to  the  copyright  law  by 
enacting  the  Record  Rental  Amend- 
ments of  1984. 

Because  Congress  acted  before  the 
rental  of  records  became  a  widespread 
business  practice,  the  U.S.  record  in- 
dustry was  able  to  continue  in  its  posi- 
tion of  world  leadership.  The  industry 
reinvested  substantial  sums  in  a  new 
generation  of  sound  recordings— com- 
pact discs— without  fear  of  losing  the 
market  to  unauthorized  copying.  The 
interests  of  the  creative  community, 
the  American  public,  and  the  U.S. 
economy  all  were  advanced  by  Con- 
gress' decision  to  act  before  reliance 
on  the  previous  inadequate  law  pro- 
duced an  economic  dislocation  which 
would  have  been  very  difficult  to 
eliminate.  At  the  end  of  the  100th 
Congress,  we  extended  for  another  8 
years  this  proscription  against  phono- 
record  rentals  for  profitmaking  pur- 
poses. 

The  computer  software  industry,  a 
djmamic  and  blossoming  source  of 
growth  for  our  Nation's  economy,  was 
only  in  its  infancy  when  the  record 
rental  amendments  were  being  consid- 
ered by  Congress  in  1984.  Yet  today, 
only  5  years  later,  this  industry  is  con- 
fronted by  a  nearly  identical  situation. 
Rarely  does  history  repeat  itself  so 
quickly. 

The  rationale  underlying  the  1984 
Record  Rental  Amendments  was  that 


the  primary  purpose  of  rental  of 
sound  recordings  would  be  to  displace 
sales  of  authorized  copies  of  copy- 
righted works.  This  rationale  applies 
with  equal  force  to  the  computer  soft- 
ware business  and  the  threat  of  soft- 
ware rental. 

In  the  recording  industry,  a  typical 
compact  disc  sells  for  $16.95  and  costs 
hundreds  of  thousands  of  dollars  in 
developmental  costs  to  bring  to  the 
marketplace.  A  typical  mass  market 
computer  software  package  costs  sev- 
eral hundred  dollars  at  retail  and  re- 
quires millions  of  dollars  to  develop. 
The  potential  for  lost  sales  and  the 
subsequent  collapse  of  software  com- 
panies if  their  products  can  be  rented 
and  copied  at  a  mere  fraction  of  retaU 
cost  is  a  serious  problem  that  must  be 
addressed.  This  practice,  if  it  is  al- 
lowed to  continue,  will  be  devastating, 
and  one  of  the  brightest  stars  of  the 
modem  U.S.  economy  will  be  extin- 
guished in  its  infancy. 

As  in  the  case  of  sound  recordings, 
the  overwhelming  rationale  for  rent- 
ing a  computer  program  is  to  make  an 
unauthorized  copy.  Computer  soft- 
ware cannot  be  enjoyed  for  an  eve- 
ning's entertainment  and  then  re- 
turned. To  have  meaning  to  a  user,  the 
software  packages  require  mastery  of 
complex  user  manuals,  often  running 
hundreds  of  pages  in  length.  E^ren 
after  a  user  has  mastered  the  use  of  a 
program,  it  has  little  value  until  he  or 
she  adds  his  or  her  own  data  base  to 
the  program.  The  functions  of  learn- 
ing how  to  use  a  program  and  utilizing 
it  in  connection  with  one's  own  data 
base  cannot  be  accomplished  in  the 
few  hours  or  days  available  under  a 
rental  arrangement  without  copying 
the  program  and  displacing  a  legiti- 
mate sale  of  the  program. 

For  example,  in  his  statement  before 
the  Patents,  Copyrights  and  Trade- 
marks Subcommittee,  last  August.  Dr. 
Alan  C.  Ashton,  president  of  the 
WordPerfect  Crop.,  reported  that  one 
WordPerfect  program,  which  retails  at 
$495,  has  been  available  through  a 
rental  outlet  for  only  $35.  The  most 
obvious  rationale  for  such  a  practice  is 
to  facilitate  the  unauthorized  copying 
of  this  program. 

Of  course,  there  may  be  situations  in 
which  the  owner  of  copyrighted  soft- 
ware may  wish  to  authorize  a  vendor 
to  make  the  software  available  to  a  po- 
tential purchaser  in  order  that  the 
product  might  be  examined  prior  to 
making  a  purchasing  decision.  Nothing 
in  this  legislation  prohibits  such  ar- 
rangements. In  fact,  nothing  in  the 
legislation  prevents  any  copyright 
owner  from  waiving  any  or  all  of  the 
exclusive  rights  granted  under  this 
legislation.  Thus,  as  is  currently  the 
case  with  the  exclusive  rights  granted 
in  section  106  of  the  Copyright  Act, 
nothing  prevents  a  creator  form  dedi- 
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eating  his  or  her  work  to  public 
domain  at  any  time. 

Just  as  In  the  case  of  the  record  in- 
dustry in  1984,  there  is  now  in  exist- 
ence the  embryo  of  a  business  of 
rental  of  software  for  the  purpose  of 
copying.  Unless  Congress  acts  quickly, 
the  embryonic  rental  industry  could 
soon  grow  out  of  control,  becoming  a 
cancer  which  would  kill  off  the  legiti- 
mate software  development  industry 
by  which  it  was  created.  This  is  par- 
ticularly true  in  view  of  the  fact  that 
technological  methods  of  limiting  un- 
authorized copying,  commonly  called 
copy  protection,  are  proving  impracti- 
cal in  an  industry  in  which  there  is 
often  a  need  for  legitimate  use  of 
backup  copies  by  purchasers  of  au- 
thorized copies  of  computer  programs. 

The  potential  loss  to  the  U.S.  econo- 
my should  rental  of  software  become 
widespread  can  be  seen  clearly  when 
one  looks  to  the  losses  suffered  by  U.S. 
software  developers  by  virtue  of  their 
inability  to  restrict  commercial  copy- 
ing of  their  products  in  many  foreign 
markets.  The  Office  of  the  U.S.  Trade 
Representative  has  estimated  losses  to 
U.S.  software  developers  due  to  inad- 
equate copyright  protection  to  be  ap- 
proximately $4.1  billion  a  year. 

The  bill  which  I  am  introducing 
today  provides  software  protection  by 
amending  section  109(b)  of  title  17  of 
the  United  States  Code,  the  Copyright 
Act.  Paragraphs  1  and  3  of  that  sec- 
tion are  amended  to  include  the 
owners  of  copyright  in  a  computer 
program.  Thus,  unless  authorized  by 
the  copyright  owner,  no  person  in  pos- 
session of  a  particular  copy  of  a  com- 
puter program  may,  for  the  pun>oses 
of  direct  or  indirect  commercial  advan- 
tage, dispose  of,  or  authorize  the  dis- 
posal of,  the  possession  of  that  com- 
puter program  by  rental,  lease,  or 
lending,  or  by  any  other  act  or  prac- 
tice in  the  nature  of  a  rental,  lease,  or 
lending.  Any  person  who  so  distributes 
a  copy  of  a  computer  program  in  viola- 
tion of  this  restriction  is  subject  to  the 
remedies  provided  in  the  Copyright 
Act.  For  purposes  of  the  act,  computer 
program  is  defined  to  Include  any 
tape,  disk,  or  other  medium  embody- 
ing such  a  program. 

I  would  also  note  for  my  colleagues 
that  this  bill  differs  from  the  version  I 
introduced  last  year  in  only  one  re- 
spect. This  version  does  not  include  li- 
censees as  those  who  may  authorize 
the  rental  of  a  program  for  commer- 
cial advantage.  This  change,  made  at 
the  request  of  several  colleagues  and 
analjrsts  in  the  industry,  has  been 
made  to  avoid  the  confusion  that 
might  result  if  a  rental  store  owner 
were  deemed  to  be  a  licensee,  thereby 
voiding  the  purpose  of  the  bill.  Other 
than  that  change,  the  bill  remains  the 
same. 

Mr.  President,  in  1984,  and  again  in 
1988.  Congress  determined  that  the 
sound  recording  industry  was  deserv- 


ing of  the  protections  that  were  pro- 
vided in  the  1984  act.  The  threat  of 
unlimited  rental  of  computer  software 
poses  Just  as  grave  a  threat  to  the 
computer  software  industry  today.  I 
would  urge  my  colleagues  to  carefully 
consider  this  measiire  and  support  this 
bill.  I  ask  unanimous  consent  that  the 
text  of  the  bill  be  placed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  198 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Computer  Soft- 
ware Rental  Admendments  Act  of  1989". 

Sec.  2.  Section  109(b)  of  title  17,  United 
States  Code,  is  amended  by— 

( 1 )  amending  paragraph  ( 1 )  to  read  as  fol- 
lows: 

"(b)(1)  Notwithstanding  the  provisions  of 
subsection  (a),  unless  authorized  by  the 
owners  of  copyright  in  the  sound  recording 
or  the  owner  of  copyright  in  a  computer 
program  (including  any  tape,  disk,  or  other 
medium  embodying  such  program),  and  In 
the  case  of  a  sound  recording  in  the  musical 
works  embodied  therein,  neither  the  owner 
of  a  particular  phonorecord  nor  any  person 
in  possession  of  a  particular  copy  of  a  com- 
puter program  (Including  sjiy  taiie,  disk,  or 
other  medium  embodying  such  program), 
may,  for  the  purposes  of  direct  or  indirect 
commercial  advantage,  dispose  of,  or  au- 
thorize the  disposal  of,  the  possession  of 
that  phonorecord  or  computer  program  (in- 
cluding any  tape,  disk,  or  other  medium  em- 
bodying such  program)  by  rental,  lease,  or 
lending,  or  by  any  other  act  or  practice  In 
the  nature  of  rental,  lease,  or  lending.  Noth- 
ing in  the  preceding  sentence  shall  apply  to 
the  rental,  lease,  or  lending  of  a  phonorec- 
ord for  nonprofit  purposes  by  a  nonprofit  li- 
brary or  nonprofit  educational  institution."; 
and 

(2)  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  Any  person  who  distributes  a  phono- 
record or  a  copy  of  a  computer  program  (in- 
cluding any  tape,  disk,  or  other  medium  em- 
bodying such  program)  in  violation  of  clause 
(1)  is  an  infringer  of  copyright  under  section 
501  of  this  title  and  Is  subject  to  the  reme- 
dies set  forth  in  sections  502,  503,  504,  505, 
and  509.  Such  violation  shall  not  be  a  crimi- 
nal offense  under  section  506  or  cause  such 
person  to  be  subject  to  the  criminal  penal- 
ties set  forth  In  section  2319  of  title  18.".« 


By  Mr.  RIEGLE  (for  himself  and 
Mr.  CTranston): 

S.  200.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  improved  pro- 
cedures with  respect  to  disability  de- 
terminations and  continuing  disability 
reviews  and  to  modify  the  program  for 
providing  rehabilitation  services  to  in- 
dividuals determined  under  such  act  to 
be  under  a  disability,  and  for  other 
purposes:  to  the  Committee  on  Fi- 
nance. 

SOCIAL  sscusrrr  DisABnjrr  BamnciART 

RZHABUJTATIOR  ACT 

Mr.  RIEOLE.  Mr.  President,  today  I 
am  again  reintroducing  legislation- 
first  introduced  in  the  98th  Congress 


and  again  in  the  99th  Congress  and 
100th  Congress  to  reform  the  Social 
Security  Disability  Insurance  [SSDI] 
Program.  This  legislation  is  almost 
identical  to  S.  1721  which  I  introduced 
on  October  1,  1985,  together  with  my 
colleague  from  California  [Mr.  Cran- 
ston]. That  legislation  was  an  im- 
proved version  of  S.  2369,  which  I  in- 
troduced on  February  29,  1984,  during 
the  98th  Congress.  Unfortunately,  S. 
1721  did  not  receive  any  action  during 
the  99th  Congress. 

Diulng  a  period  extending  over  a 
year  and  a  half,  my  staff  and  I  worked 
with  representatives  from  a  coalition 
of  national  organizations  representing 
disabled  persons  in  an  effort  to  im- 
prove the  first  version  of  this  legisla- 
tion. Working  closely  with  members  of 
my  staff,  and  after  months  of  meet- 
ings and  review,  this  coalition  has 
played  a  vital  part  in  helping  to  design 
sigiiificant  and  needed  improvement  in 
the  SSDI  Program.  The  groups  that 
were  part  of  this  coalition  that  helped 
design  and  endorse  this  approach  are 
as  follows: 

American  Psychological  Association. 

American  Rehabilitation  Counseling  Asso- 
ciation. 

American  Association  for  Counseling  and 
£>evelopment. 

American  Mental  Health  Counselors  Asso- 
ciation. 

Association  for  Retarded  Citizens— U.S. 

Kpilepsy  Foundation  of  America. 

Intemationsil  Association  of  Psychosocial 
Rehabilitation  Services. 

National  Alliance  for  the  Mentally  111. 

National  Association  of  Private  Residen- 
tial Facilities  for  the  Mentally  Retarded. 

National  Association  of  Social  Workers. 

National  Association  of  State  Mental  Re- 
tardation Program  Directors. 

National  Association  of  Rehabilitation  Fa- 
cilities. 

National  Council  of  Community  Mental 
Health  Centers. 

National  Easter  Seal  Society. 

National  Mental  Health  Association. 

National  Rehabilitation  Counseling  Asso- 
ciation. 

United  Cerebral  Palsy  Association,  Inc. 

The  legislation  we  are  Introducing 
today  is  designed  to  improve  the 
Social  Security  Disability  Insurance 
determination  process  in  a  way  that 
better  meets  the  needs  of  disabled  per- 
sons while  saving  Federal  dollars. 
Rarely  do  we  have  the  opportunity  to 
improve  the  working  of  a  Federal  pro- 
gram, better  meet  the  needs  of  its 
beneficiaries,  and  save  Federal  funds.  I 
believe  the  legislation  we  are  introduc- 
ing today  accomplishes  all  of  those  ob- 
jectives. 

RKTIROfXirr  VZRSUS  DISASnjTT 

The  origins  of  the  Social  Security 
Disability  Program  demonstrate  that 
the  program  was  not  designed  to  meet 
the  unique  needs  of  disabled  persons. 
The  legislative  history  shows  that  the 
first  benefits  for  disabled  persons— en- 
acted in  1954  in  Public  Law  761,  83d 
Congress— were  not  disability  benefits. 


Rather,  provisions  were  enacted  to 
protect  retirement  benefits  for  totally 
disabled  persons  who  were  forced  to 
leave  the  work  force  prematurely. 
This  was  the  so-called  disability  freeze 
provision. 

To  overcome  the  opposition  to  creat- 
ing a  new  program  specifically  for  dis- 
abled persons,  the  proponents  of  dis- 
ability insiuance  initially  presented 
their  proposal  as  a  modification  of  the 
retirement  program  in  the  form  of  a 
reduction  in  the  retirement  age  of  dis- 
abled persons.  In  fact,  the  first  cash 
benefits  for  disabled  persons— enacted 
in  1955  in  Public  Law  880,  84th  Con- 
gress—was part  of  a  package  to  reduce 
the  age  that  individuals  become  eligi- 
ble for  retirement  benefits;  disabled 
persons  at  age  50  and  women  at  age 
62. 

In  1960— enacted  as  Public  Law  83- 
778— the  age  limitation  for  cash  dis- 
ability benefits  was  eliminated.  Never- 
theless, the  underlying  basis  of  the 
program,  that  is,  a  cash  benefit  pro- 
gram providing  for  the  early  retire- 
ment of  disabled  persons,  has  never 
been  modified.  Although  over  the 
years  amendments  were  added  to  the 
Social  Security  Act  attempting  to  re- 
orient the  early  retirement  basis  of 
the  SSDI  Program,  the  underlying 
philosophical  basis  remains  un- 
changed. 

CmUUENT  srrUATIOM 

Mr.  President,  it  is  unfortimate  that 
the  SSDI  Program  is  seen  by  many  as 
an  early  retirement  program  for 
people  too  disabled  to  continue  work- 
ing. In  June  1980,  Congress  enacted 
Public  Law  96-265  which  included  a 
provision,  section  221(i),  requiring  the 
ongoing  review  of  disabUity  benefici- 
aries, the  CDI's.  In  part,  many  of  the 
difficulties  that  resulted  from  the 
CDI's  stem  from  the  incompatibility 
of  an  ongoing  review  and  the  xmderly- 
ing  early  retirement  orientation  of  the 
SSDI  Program. 

Mr.  President,  because  the  modem 
SSDI  Program  has  evolved  from  an 
early  retirement  program  for  disabled 
workers,  the  concept  and  application 
of  the  CDI's  is  incompatible  with  the 
imderlylng  originating  principles  of 
the  program.  Most  individuals  perceive 
retirement  as  a  i>ermanent  condition 
not  subject  to  external  review.  Before 
the  statutory  enactment  of  the  CDI's 
Social  Security  reviewed  only  those 
disabled  beneficiaries  to  whom  they 
told  upon  initial  allowance  that  a  reex- 
amination would  be  scheduled.  Those 
were  mostly  individuals  who  had  con- 
ditions that  were  likely  to  improve. 

For  the  vast  majority  of  benefici- 
aries, a  review  of  their  disability  status 
was  not  envisioned.  Before  enactment 
of  the  CDI  provisions,  beneficiaries 
not  scheduled  or  diaried  for  review 
were  treated  in  the  same  manner  as  re- 
tired beneficiaries.  The  only  procedur- 
al check  utilized  to  determine  the  con- 
tinued eligibility  for  benefits  was  the 


voluntary  self -reporting  on  the  part  of 
the  beneficiaries.  Again,  for  the  non- 
diaried  SSDI  beneficiaries,  both 
within  the  mind  of  the  beneficiary  and 
within  the  minds  of  the  administrators 
of  the  program,  entitlement  was  seen 
as  lasting  until  death  or  until  the  ben- 
eficiary voluntarily  reported  a  change 
in  his  or  her  condition,  such  as  return- 
ing to  work. 

Mr.  President,  the  political  pressures 
that  necessitated  the  early  retirement 
orientation  of  the  SSDI  Program  have 
passed,  and  I  believe  it  is  time  to  re- 
shape the  program  to  provide  benefits 
for  disabled  persons,  as  opposed  to 
early  retirees.  This  objective  can  be 
most  easily  accomplished  by  modifying 
the  underlying  orientation  away  from 
early  retirement  toward  benefits  and 
services  for  disabled  persons.  This  can 
be  done  largely  by  modifying  the  de- 
termination process  and  without  ex- 
panding the  universe  of  individuals  eli- 
gible for  cash  benefits. 

In  addition,  a  program  truly  geared 
to  the  needs  of  disabled  persons,  pro- 
viding them  with  rehabilitation  serv- 
ices—in addition  to  cash  benefits— will 
result  in  many  disabled  beneficiaries 
leaving  the  disabUity  rolls.  The  result 
should  be  the  savings  of  significant 
funds  whUe  directly  meeting  the  needs 
of  disabled  persons. 

A  reoriented  program  should  be  de- 
signed along  similar  lines  for  disabled 
recipients  of  SSI  benefits,  and  the  bill 
I  am  introducing  today  accomplishes 
both  of  these  objectives. 

PROVISIOirS  OP  S.  300 

Mr.  President,  as  I  have  mentioned, 
the  objective  of  this  legislation  is  to 
redirect  the  SSDI  Program  away  from 
the  retirement  model  and  toward  a 
program  specifically  designed  to  meet 
the  needs  of  disabled  workers.  In 
doing  this,  we  will  more  adequately  ad- 
dress the  needs  of  newly  disabled 
Americans  and  reduce  cash  outlays, 
thereby  helping  to  secure  the  financial 
integrity  of  the  Disability  Insurance 
Trust  Fund. 

The  bill  I  am  proposing  does  not 
entail  a  radical  reworking  of  the  exist- 
ing program  because  Congress  has  in 
fact  been  moving  in  this  direction 
through  piecemeal  reforms  over  the 
last  three  decades.  I  am  simply  propos- 
ing to  integrate  many  of  the  previous 
reforms— which  were  Just  tacked  on  to 
existing  procedures— into  a  unified 
ssrstem  by  altering  the  methods  used 
for  evaluating  eligibility  for  benefits. 

Under  the  current  system,  an  indi- 
vidual applying  for  disability  benefits 
is  only  evaluated  from  the  narrow  per- 
spective of  establishing  the  existence 
of  a  medical  disability.  An  applicant 
has  an  incentive  to  heighten  the  sever- 
ity of  the  dlm*'""g  conditions  while 
the  administrators  have  an  incentive 
to  minimize  existing  maladies.  Under 
current  practice,  a  very  complex  deter- 
mination is  made  with  regard  to  the 
severity  and  duration  of  the  disabling 


condition,  and  then  a  decision  is  made 
regarding  whether  a  benefit  is  either 
awarded  or  denied.  At  no  point  in  the 
process  is  the  Social  Security  Adminis- 
tration providing— nor  is  it  expected  to 
provide— assistance  to  these  disability 
applicants  beyond,  of  course,  the  cash 
benefit  for  those  who  are  eligible. 

Mr.  President,  the  provisions  of  S. 
200  would  alter  the  incentives  con- 
tained in  the  current  program  by  inte- 
grating a  vocational  rehabilitation 
evaluation  into  the  initial  and  ongoing 
determination  process.  Even  though 
such  a  determination  Is  currently  re- 
quired under  section  222  of  the  Social 
Security  Act,  it  is  ignored  in  practice. 
Since  the  Beneficiary  Rehabilitation 
Program  [BRP]  was  essentially  re- 
pealed in  1981,  the  SUte  disability  ex- 
aminers have  no  incentives  for  evalu- 
ating the  rehabilitation  potential  of 
SSDI  applicants. 

Hence,  all  of  the  cost  savings  which 
the  Social  Seciuity  Administration  has 
determined  resialt  from  beneficiary  re- 
habilitation are  lost  under  the  present 
evaluation  procedures.  It  was  in  1981 
that  the  Social  Security  Administra- 
tion found  that  savings  to  the  Disabil- 
ity Insurance  Trust  Fund  ranged  be- 
tween $1.39  and  $2.72  for  every  $1 
spent  on  vocational  rehabilitation 
services  for  DI  beneficiaries.  Social  Se- 
curity Bulletin,  February  1981/VoL  44. 
No.  2,  pp.  1-8. 

The  legislation  I  am  proposing  today 
does  not  resurrect  the  Beneficiary  Re- 
habilitation Program,  which  was  cost 
effective  in  spite  of  the  lack  of  preci- 
sion the  program  had  in  providing  re- 
habilitation funds  for  beneficiaries 
most  likely  to  benefit  from  such  serv- 
ices. What  I'm  proposing  in  this  legis- 
lation is  to  require  an  initial  evalua- 
tion of  rehabilitation  potential  along 
with  the  medical  determination  of  a 
disability. 

Prospect  beneficiaries  would  be  di- 
vided into  the  following  groups  based 
upon  the  extent  and  duration  of  their 
disabling  condition: 

First,  those  with  long-term  or  per- 
manent disabilities— that  is,  those  not 
subject  to  the  mandatory  CDI  review 
under  221(1);  or 

Second,  those  with  disabilities  that 
are  anticipated  to  last  more  than  12 
months,  but  where  it  is  reasonable  to 
anticipate  improvement  or  change  in 
the  disabling  condition  at  some  point 
after  the  12-month  period— that  is. 
those  subject  to  the  mandatory  CDI 
review  under  221(1);  or 

Third,  to  those  Individuals  under  a 
disability  albeit  not  sufficiently  severe 
nor  anticipated  to  last  more  than  12 
months  that  is,  those  individuals  who 
would  be  denied  cash  benefits  under 
the  law. 

This  is  similar  to  the  procedure  used 
imder  current  law  and  is  basically  the 
method  used  for  determining  for  cash 
benefits.   However,   during  the  same 


868 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


869 


period  of  evaluation  for  cash  benefits, 
the  prospective  beneficiary  would  be 
assessed  for  rehabilitation  potential, 
and  one  of  the  three  following  deter- 
minations would  be  made: 

First,  the  prospective  beneficiary 
cannot  benefit  from  rehabilitation 
services:  or 

Second,  rehabilitation  services  would 
be  of  benefit  to  the  prospective  benefi- 
ciary, albeit  it  is  extremely  unlikely  to 
result  in  an  effort  to  return  to  work 
and  eventually  in  the  cessation  of  cash 
disability  benefits:  or 

Third,  there  is  the  possibility  that 
rehabilitation  services  will  result  in  an 
effort  to  return  to  work  and  thereby 
in  the  eventual  cessation  of  cash  bene- 
fits. 

Mr.  President,  imder  S.  200  all  indi- 
viduals would  be  required  to  go 
through  both  the  disability  determina- 
tion and  rehabilitation  evaluation 
before  they  would  be  notified  of  the 
results  of  either  exam.  The  imiverse  of 
individuals  who  would  be  eligible  for 
cash  benefits  would  include  only  those 
individuals  who  would  be  eligible 
under  current  law. 

The  major  difference  with  the  cur- 
rent program  is  that  for  the  first  time 
there  would  be'  a  worlcable  require- 
ment that  applicants  be  evaluated  for 
rehabilitation  potential  and,  where  ap- 
propriate, referred  to  rehabilitation 
provides.  Those  for  whom  it  was  deter- 
mined that  rehabilitation  would  pro- 
vide some  benefit  but  not  lead  to  an 
attempt  to  return  to  work  would  be  di- 
rected to  the  State  agency  or  Rehabili- 
tation Services. 

For  those  individuals  the  State 
would  provide— as  required  under  cur- 
rent law— services  with  fimds  available 
through  tiie  State  Grant  Program— 
the  section  101  program  of  the  Reha- 
bilitation Act.  For  those  individuals 
where  there  is  a  possibility  that  reha- 
bilitation services  will  result  in  suc- 
cessftil  return  to  work  effort  and 
therefore  in  the  eventual  cessation  of 
benefits.  Social  Security  will  refer  that 
individual  to  a  rehabilitation  provider, 
whether  public  or  private,  who  can 
best  meet  the  rehabilitation  needs  of 
the  8SDI  beneficiary. 

Because  a  Judgment  has  been  made 
that  these  individuals  have  the  best 
chanoe  of  returning  to  work  and  drop- 
l^Dt  off  of  the  disability  rolls,  the  cost 
of  rehabilitating  these  individuals 
would  be  financed  out  of  the  Social 
Security  Disability  Trust  Fund.  Under 
this  pfTOgram  aod  with  the  careful  se- 
lection of  rehabiliatlon  candidates— as 
previous  exiierience  has  demonstrat- 
ed—the trust  funds  should  experience 
a  net  surplus  of  dollars. 

Mr.  President,  it  is  important  to  note 
that  the  scope  of  rehabilitation  serv- 
ices envisioned  under  this  legislation 
follows  section  103  of  the  RehabiUta- 
tloo  Act,  and  is  extremely  broad. 
Therefore,  this  legislation  envisions 
Sodal  Security  providing  a  wide  range 


of  rehabilitation  services  for  individ- 
uals where  the  possibility  of  a  return 
to  work  effort  exists.  For  example,  sec- 
tion 103(a)(4)  of  the  Rehabilitation 
Act  includes  within  the  scope  of  reha- 
bilitation services,  among  other  items: 
Physical  and  mental  restorative  services, 
includlns,  but  not  limited  to,  (A)  corrective 
surgery  or  therapeutic  treatment  necessary 
to  correct  or  substantially  modify  a  physical 
or  mental  condition  which  Is  stable  or 
slowly  progressive  and  constltues  a  substan- 
tial handicap  to  employment  *  *  *. 

Therefore,  it  would  be  possible, 
under  this  bill,  for  the  Social  Security 
Administration  to  provide  certain 
health  services  not  ordinarily  provided 
for  under  the  Medicare  or  Medicaid 
Programs,  assuming  that  such  services 
would  result  in  the  removal  of  barriers 
to  employment. 

All  of  the  cash  beneficiaries  in  re- 
ceipt of  rehabilitation  benefits  would 
be  exempt  from  the  current  CDI  re- 
views and  would  be  monitored  by  SSA 
through  rehabilitation  reports  that  all 
providers  of  rehabilitation  services 
would  be  required  by  statute  to  pro- 
vide. These  reports  would  be  required 
at  a  minimum  of  once  every  3  years 
for  all  beneficiaries  who  were  not  per- 
manently disabled.  The  rehabilitation 
report  would  include  an  assessment  of 
the  beneficiaries'  progress  in  the  reha- 
bilitation program  including  any  im- 
provement that  might  affect  the  dis- 
ability status  of  the  beneficiary,  in- 
cluding, but  not  limit  to  a  return  to 
work  effort. 

The  Social  Security  Administration 
would  evaluate  the  rehabilitation 
report  to  determine  whether  a  review 
of  the  disability  status  of  the  benefici- 
ary would  be  appropriate.  All  of  the 
beneficiaries  not  in  a  rehabilitation 
program  are  reviewed  within  the  same 
intervals  as  uinder  current  law  and  reg- 
ulations. 

In  an  effort  to  remain  consistent 
with  the  SSI  Program,  and  since  simi- 
lar principles  apply  to  SSI  disabled  re- 
cipients, who  in  many  cases  are  also  in 
need  of  rehabilitation  services,  the  bill 
we  are  introducing  today  also  extends 
the  modifications  in  the  eligibility  de- 
termination process  to  the  SSI  Pro- 
gram. 

Mr.  President,  what  I  am  proposing 
today  represents  a  significant  improve- 
ment in  the  Social  Security  Disability 
Program  with  only  relatively  minor 
modifications  in  the  current  program. 
S.  200  takes  the  final  step  in  complet- 
ing a  series  of  reforms  which  Congress 
initiated  soon  after  the  enactment  of 
the  original  program.  With  the  modifi- 
cations I  am  proposing  today,  we  can, 
for  the  first  time,  say  we  have  a  na- 
tional disability  program  that  is  de- 
signed to  address  the  imique  needs  of 
disabled  Americans. 

Blr.  President,  I  ask  unanimous  con- 
cent that  the  fuU  text  of  S.  200  be 
printed  in  the  Rbcobo  at  this  point. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  200 

Be  it  enacted  &y  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Social  Security 
I>isability  Beneficiary  RehablliUtlon  Act  of 
1989'* 

Sec.  2.  (aKl)  Section  221<aXl)  of  the 
Social  Security  Act  Is  amended— 

(A)  by  strik^  out  "and  of"  and  Inserting 
in  lieu  thereof  ",  the  disability  category  that 
best  describes  the  condition  of  such  individ- 
ual, and": 

(B)  by  striking  out  "(A)"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "(1)"; 

(C>  by  striking  out  "(B)"  each  place  It  ap- 
pears and  inserting  In  lieu  thereof  "(11)": 

(D)  by  inserting  "(A)"  after  the  paragraph 
designation;  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(B)  In  making  a  determination  with  re- 
spect to  whether  an  Individual  Is  under  a 
disability  (as  defined  In  section  223(d)).  the 
State  agency  making  such  determination  or 
the  Secretary,  as  the  case  may  be,  shall  at 
the  same  time  determine  which  of  the  fol- 
lowing disability  categories  best  describes 
the  condition  of  such  individual  at  the  time 
such  determination  is  made: 

"(1)  The  individual  is  under  a  disability  (as 
defined  in  section  223(d))  that  Is  permanent 
and  can  not  benefit  from  vocational  reha- 
bilitation services  (as  described  In  section 
103  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  723))  or  from  comprehensive  services 
for  independent  living  (as  described  in  title 
VII  of  such  Act  (29  U.S.C.  796  et  seq.)). 

"(ii)  The  Individual  is  under  a  disability 
that  is  permanent.  Is  unlikely  to  engage  in 
sut>stantial  gainful  activity  (in  the  case  of 
an  individual  making  application  for  bene- 
fits under  section  202(d)  or  223)  or  any  gain- 
ful activity  (in  the  case  of  an  individual 
making  application  for  benefits  under  sub- 
section (e)  or  (f)  of  section  202)  in  the 
future,  but  can  benefit  from  vocational  re- 
habilitation services  or  comprehensive  serv- 
ices for  independent  living. 

"(iii)  The  individual  is  under  a  disability 
that  is  permanent,  can  benefit  from  voca- 
tional rehabilitation  services,  and,  if  provid- 
ed with  such  services,  would  possibly  engage 
in  substantial  gainful  activity  or  any  gainful 
activity,  as  the  case  may  be,  as  the  result  of 
having  been  provided  with  such  services. 

"(iv)  The  individual  is  under  a  disability 
that  is  not  permanent  and  can  not  benefit 
from  vocational  rehabilitation  services. 

"(V)  The  individual  is  under  a  disability 
that  is  not  permanent,  is  unlikely  to  engage 
in  substantial  gainful  activity  or  any  gainful 
activity,  as  the  case  may  be,  in  the  future, 
but  can  benefit  from  vocational  rehabilita- 
tion services  or  comprehensive  services  for 
independent  living. 

"(vl)  The  individual  is  imder  a  disability 
that  Is  not  permanent,  can  benefit  from  vo- 
cational rehabilitation  services,  and.  If  pro- 
vided with  such  services,  would  possibly 
engage  in  substantial  gainful  activity  or  any 
gainful  activity,  as  the  case  may  be,  as  the 
result  of  having  been  provided  with  such 
services. 

"(vil)  The  individual  is  under  a  medically 
determinable  physical  or  mental  impair- 
ment that  is  not  a  disability  (as  defined  in 
section  223(d)),  and  could  possibly  benefit 
from  vocational  rehabilitation  aervicea  pro- 


vided under  title  I  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  720  et  seq.). 

"(vili)  The  individual  is  under  a  medically 
determinable  physical  or  mental  impair- 
ment that  is  not  a  disabUity.  and  could  not 
benefit  from  vocational  rehabUitation  serv- 
ices. 

"(Ix)  The  individual  is  not  under  a  disabil- 
ity or  any  other  medically  determinable 
physical  or  mental  impairment. 
Determinations  under  this  subparagraph 
shall  be  made  In  accordance  with  standards 
promulgated  by  the  Secretary  in  consulta- 
tion with  the  Commissioner  of  the  Rehabili- 
tation Services  Administration  of  the  De- 
partment of  Education. 

"(C)  Notice  to  an  individual  of  a  decision 
by  the  Secretary  with  respect  to  whether  an 
Individual  is  under  a  disability  (as  defined  in 
section  223(d))  shaU  include,  in  addition  to 
the  matters  required  to  be  Included  in  the 
notice  of  such  decision  under  section 
205(b)(1)- 

"(1)  an  explanation,  in  understandable  lan- 
guage, of  the  reasons  why  the  State  agency 
or  the  Secretary,  as  the  case  may  be,  has  de- 
termined that  a  particular  disabiUty  catego- 
ry set  forth  in  subparagraph  (B)  best  de- 
scribes the  condition  of  such  Individual:  and 

"(11)  in  the  case  of  an  individual  with  re- 
spect to  whom  it  is  determined  that  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  would  be 
beneficial— 

"(I)  a  statement  that  such  individual  is  eli- 
gible for  such  services; 

"(ID  a  brief  explanation  of  the  disability 
review  provisions  of  subsection  (1)  and  the 
application  of  such  provisions  to  such  indi- 
vidual; and 

"(III)  Information  with  respect  to  how  to 
apply  for  such  services. 

"(D)  The  Secretary  shall  take  such  steps 
as  may  be  necessary  to  ensure  that— 

"(i)  all  determinations  required  by  this 
paragraph  are  made  in  a  timely  manner, 
and 

"(11)  the  payment  of  benefits  to  disabled 
Individuals  under  this  title  is  not  delayed  by 
reason  of  such  determinations.". 

(2)  Section  221(cKl)  of  such  Act  is  amend- 
ed by  Inserting  ",  that  a  different  disabUity 
category  set  forth  in  subsection  (a)(1)(B) 
best  describes  the  condition  of  such  individ- 
ual," after  "(as  so  defined)". 

(3)  Section  221(d)  of  such  Act  is  amended 
by  striking  out  "subsection  (a),"  and  insert- 
ing in  lieu  thereof  "subsection  (a)  (including 
a  determination  of  the  disabUity  category 
set  forth  in  subsection  (aXlXB)  that  best 
describes  the  condition  of  an  individual),  or 
under  subsection". 

(4)  Section  221(g)  of  such  Act  is  amended 
by  striking  out  "(a)  shaU"  and  inserting  in 
Ueu  thereof  "(a)  (including  determinations 
with  respect  to  which  of  the  disability  cate- 
gories set  forth  in  paragraph  (1KB)  of  such 
subsection  best  describes  the  condition  of  an 
Individual)  shaU". 

(b)  Section  221(i)  of  such  Act  is  amended— 
(1)  In  paragraph  (1)— 

(A)  by  inserting  "and  such  Individual  is 
not  eligible  for  or  is  not  (for  any  reason)  re- 
ceiving vocational  rehabUitation  services  or 
comprehensive  services  for  Independent 
Uvlng  provided  in  accordance  with  section 
222,"  after  "disability,":  and 

(B)  by  striking  out  aU  beginning  with 
"years"  through  "administration  of  this 
title."  and  Inserting  in  lieu  thereof  "years  in 
the  case  of  an  individual  determined  under 
subsection  {a)(lKB)  to  be  under  a  disabUity 
that  is  not  permanent,  and  at  least  once 
every  7  years  in  the  case  of  an  individual  de- 


termined under  such  subsection  to  be  under 
a  disabUity  that  is  permanent.";  and 

(2)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  Ueu  thereof  the  foUowIng 
new  paragraphs: 

"(2)  In  any  case  In  which  an  individual  is 
or  has  been  determined  to  be  under  a  dls- 
ablUty  and  such  Individual  is  receiving  voca- 
tional rehabUitation  services  or  comprehen- 
sive services  for  independent  Uvlng  provided 
in  accordance  with  section  222,  the  case 
shall  be  reviewed  by  the  applicable  State 
agency  or  the  Secretary  (as  may  be  appro- 
priate), for  purposes  of  continuing  eUgibU- 
ity.  whenever  such  agency  or  the  Secretary 
concludes,  on  the  basis  of  a  report  made  in 
accordance  with  section  222(bX2)  that  such 
a  review  is  warranted. 

"(3)  Reviews  of  cases  under  paragraphs  (1) 
and  (2)  shall  be  in  addition  to.  and  shaU  not 
be  considered  as  a  substitute  for.  any  other 
reviews  that  are  required  or  provided  for 
under  or  in  the  administration  of  this 
title.". 

(cXl)  Subsections  (a)  and  (b)  of  section 
222(a)  of  such  Act  are  amended  to  read  as 
foUows: 


"RXrERRAI.  FOR  SERVICES 


"(aXl)  Except  in  the  case  of  an  individual 
referred  to  a  facUity  pursuant  to  paragraph 
(2).  the  State  agency  making  determinations 
of  whether  an  individual  is  under  a  disabU- 
ity (as  defined  In  section  223(d))  or  the  Sec- 
retary, as  the  case  may  be,  shall  promptly 
refer  any  individual  determined  to  faU 
within  a  disabUity  category  set  forth  In 
clause  (U),  (lU),  (v),  (vl),  or  (vU)  of  section 
221(aXlXB),  to  (A)  the  State  agency  or 
agencies  administering  or  supervising  the 
administration  of  the  State  plan  approved 
under  title  I  of  the  RehabUiUtion  Act  of 
1973  (29  U.S.C.  720  et  seq.)  for  necessary  vo- 
cational rehabUiUtion  services,  or  (B)  the 
State  unit  (If  any)  designated  under  section 
705  of  such  Act  (29  U.S.C.  796d)  to  adminis- 
ter a  State  plan  approved  under  title  VII  of 
such  Act  (29  U.S.C.  796  et  seq.)  for  such 
services,  as  may  be  appropriate. 

"(2XA)  If  an  individual  is  determined  in 
accordance  with  paragraph  (1)  of  section 
221(a)  to  be  under  a  disabUity  and  to  faU 
within  a  dlsablUty  category  set  forth  in 
clause  (Ui)  or  (vl)  of  subparagraph  (B)  of 
such  paragraph,  the  SUte  agency  or  the 
Secretary,  as  the  case  may  be,  may  refer 
such  individual  directly  to  a  faculty  that 
has  been  certified  by  the  Secretary  as  quaU- 
fled  to  be  a  provider  of  vocational  rehabUi- 
tation services  and  shaU  make  payments  di- 
rectly to  such  faculty  for  vocational  reha- 
bUitation services  furnished  to  such  individ- 
ual.". 
"(BXi)  Any  individual  who— 
"(I)  is  referred  under  this  paragraph  to  a 
provider  of  vocational  rehabUiUtion  serv- 
ices, and 

"(ID  is  dissatisfied  for  any  reason  with  the 
services  of  the  provider, 
may  request  that  the  State  agency  or  the 
Secretary,  as  the  case  may  be,  refer  him  or 
her  to  another  provider  of  such  services. 

"(U)  The  State  agency  or  the  Secretary,  as 
the  case  may  be.  shaU  promptly  make  a  de- 
termlnaUon  with  respect  to  such  request 
and  notify  the  individual  of  the  determina- 
tion. If  the  request  Is  denied,  the  notice  re- 
quired by  this  clause  shaU  contain  a  state- 
ment. In  understandable  language,  of  the 
reason  or  reasons  for  the  denial  of  the  re- 
quest. . 
"(Ui)  Any  individual  making  a  request 
under  this  subparagn^h  shaU  be  entitled  to 
a  hearing  on  the  determination  made  under 
clause  (U)  with  respect  to  the  request  to  the 


same  extent  as  provided  In  aectlon  306(b) 
for  decisions  of  the  Secretary,  and  to  Judi- 
cial review  of  the  final  decision  made  afto- 
the  hearing,  as  Is  provided  In  section  205(b). 

"ELIdBIUTT  FOR  SERVICES;  REPURTUIO  ET  R»- 
HABILTTATIOH  FACILinXS.  IHDBPEWDBHT 
LIVnfG  FACIUTIES,  AHD  CBtl'lFlB)  PROVUIER8 

"(bXl)  An  individual  determined  in  ac- 
cordance with  paragraph  (1)  of  section  221 
(a)  to  be  under  a  disabUity  or  other  medical- 
ly determinable  physical  or  mental  Impair- 
ment and  to  faU  within  a  disabUity  category 
set  forth  in  clause  (Ul),  (vl).  or  (vU)  of  sub- 
paragraph (B)  of  such  paragraph  (other 
than  an  individual  referred  to  (and  receiving 
vocational  rehabUitation  services  from)  a 
provider  in  accordance  with  the  provisions 
of  paragraph  (2)  of  subsection  (a)  of  this 
section)  shall  be  eUgible  for  vocational  reha- 
bUitation services  provided  under  title  I  of 
the  RehabUitation  Act  of  1973  (29  U.S.C. 
720  et  seq.). 

"(2)  An  Individual  determined  In  accord- 
ance with  paragraph  (1)  of  section  221(a)  to 
be  imder  a  disabUity  and  to  faU  within  a  dis- 
abUity category  described  in  clause  (U)  or  (v) 
of  subparagraph  (B)  of  such  paragraph 
shall  be  eligible  for  vocational  rehabilitation 
services  provided  under  title  I  of  the  Reha- 
bUitation Act  of  1973  (29  U.S.C.  720  et  seq.) 
or  comprehensive  services  for  Independent 
living  provided  under  title  VU  of  such  Act 
(29  U.S.C.  796  et  seq.). 

"(3)  (A)  A  faculty  that— 

"(1)  is  a  rehabUitation  faculty  and  pro- 
vides vocational  rehabUitation  services  to  an 
individual  described  in  paragraph  (1)  or  (2) 
of  this  subsection  (other  than  an  individual 
determined  in  accordance  with  paragraph 
(1)  of  section  221(a)  to  faU  within  the  dis- 
ability category  set  forth  in  subparagraph 
(B)  (vU)  of  such  paragraph)  under  a  State 
plan  approved  under  title  I  of  the  RehabiU- 
tatlon  Act  of  1973,  or 

"(U)  provides  comprehensive  services  for 
independent  living  to  an  individual  de- 
scribed In  paragraph  (2)  of  this  subsection 
tinder  a  State  plan  approved  under  title  VII 
of  such  Act  (29  U.S.C.  796  et  seq.), 
ShaU  report  promptly  to  the  agency  of  such 
State  that  determines  whether  an  individual 
is  under  a  disabUity  (as  defined  In  section 
223(d))  or  the  Secretary,  as  the  case  may 

be— 

"(I)  the  termination  of  the  provision  of 
such  services  to  such  individual  (and  the 
reason  or  reasons  for  such  termination):  and 

"(ID  any  significant  change  in  the  Impair- 
ment of  such  individual  and  any  change  in 
the  employment  status  of  such  Individual 
that  might  warrant  a  review  with  respect  to 
the  disabUity  of  such  Individual  In  accord- 
ance with  secUon  221(1). 

"(B)  A  rehabUitation  facility  tliat  provides 
vocational  rehabUitation  services  under  a 
plan  approved  under  title  I  of  the  RehabUi- 
tation Act  of  1973  to  an  individual  deter- 
mined In  accordance  with  paragraph  (1)  of 
section  221(a)  to  be  under  a  disabUity  and  to 
faU  within  the  disabUity  category  set  forth 
in  clause  (v)  or  (vl)  of  subparagraph  (B)  of 
such  paragraph  shaU,  In  addition  to  submit- 
ting any  reports  required  under  subpara- 
graph (A)  with  respect  to  such  individual, 
submit  a  report  once  every  3  years  that  eval- 
uates— 

"(l)  the  progress  of  such  individual  toward 
the  achievement  of  the  goals  established 
with  respect  to  such  individual  and  included 
in  the  Individualized  written  plan  of  voca- 
tional rehabUitation  developed  for  such  In- 
dividual pursuant  to  paragraph  (1)  of  sub- 
section (e): 
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"(U)  the  likelihood  that  such  individual 
will  engage  in  substantial  gainful  activity  or 
any  gainful  activity,  as  the  case  may  be.  in 
the  future  as  the  result  of  such  services;  and 

"(ill)  any  other  matters  that  are  relevant 
to  determination  or  redetermination  of  the 
disability  status  of  such  individual. 

"(C)  FaUure  by  a  facility  described  in  sub- 
paragraph (A)  <i)  or  (ii)  to  report  a  change 
in  the  condition  of  an  individual  described 
in  paragraph  (1)  or  (2)  (other  than  an  indi- 
vidual determined  to  fall  within  the  disabU- 
ity  category  set  forth  In  clause  (vii)  of  sec- 
tion a21(aXlKB)),  that  such  facility  knows 
or  has  reason  to  know  would  result  in  a  de- 
termination that  such  Individual  is  no 
longer  under  a  disability,  shall  be  a  misde- 
meanor and.  upon  conviction  thereof,  shall 
be  punishable  by  a  fine  of  up  to  $10,000. 

"(O)  Any  provision  of  this  paragraph  that 
is  applicable  to  a  rehabilitation  facility  shall 
also  apidy  to  a  provider  of  vocational  reha- 
bilitation services  to  which  individuals  are 
referred  in  accordance  with  paragraph  (2) 
of  sutaaectlixi  (a).". 

(2)  Section  222  of  such  Act  is  further 
amended  by  striking  out  subsection  (d)  and 
inserting  in  lieu  thereof  the  following  new 
aubaecUons: 

"COSTS  OP  SKRVICKS  PKOM  TSUST  PUKSS 

"(dXl)  For  purposes  of  making  vocational 
rehabilitation  services  and  comprehensive 
aervioes  for  independent  living  more  readily 
available  to  disabled  individuals  who  are— 

"(A)  entitled  to  disability  Insurance  bene- 
fits under  section  223, 

"(B)  entitled  to  child's  insurance  benefits 
under  section  202(d)  after  having  attained 
age  18  (and  are  under  a  disability), 

"(C)  entitled  to  widow's  insurance  benefits 
under  section  202(e)  prior  to  attaining  age 
60,  or 

"(D)  entitled  to  widower's  insurance  bene- 
fits under  section  202(f)  prior  to  attaining 
age  60, 

to  the  end  that  savings  will  accrue  to  the 
Trust  Funds  as  a  result  of  rehabilitating 
such  individuals,  the  Managing  Triistee 
shall  transfer  funds  from  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund  in  the  manner  prescribed  in  para- 
graphs (2)  and  (3). 

"(2)  The  Managing  Trustee  shall,  from 
time  to  time  during  each  fiscal  year,  trans- 
fer from  the  Triist  Funds  such  sums  as  may 
be  necevary  to  enable  the  Secretary  to 
make  payments  to  State  agencies  adminis- 
tering or  supervising  the  administration  of  a 
State  plan  approved  under  title  I  of  the  Re- 
haUUtatlon  Act  of  1973  (29  U.S.C.  720  et 
aeq.)  and  to  faculties  certified  under  subsec- 
timi  (aX2)  as  providers  of  vocational  reha- 
bilitation services  for  the  reasonable  and 
nfrimiy  costs  of  furnishing  vocational  re- 
habilitation services  to  individuals  deter- 
mined to  be  under  a  disability  in  accordance 
with  paragraph  (1)  of  section  221(a)  and  to 
fall  within  a  disability  category  set  forth  in 
cteuae  (111)  or  (vi)  of  subparagraph  (B)  of 
wadi  paragraph  (including  services  during 
the  watting  periods  of  such  individuals). 
Piijnnenta  made  under  this  paragraph  shall 
be  made  in  advance  and  shall  be  subject  to 
adJuBtment  on  account  of  underpayments 
and  ovopayments. 

"(S)  Tbe  Managing  Trustee  shall  transfer 
traiB  ioeh  Trust  Fundi  each  fiscal  year  such 
■UBM  as  may  be  neceaary  to  enable  the  Sec- 
icUry  to  retanbone  State  agencies  adminis- 
teriog  or  supcnrMng  the  administration  of  a 
State  plan  apfwoved  under  title  I  of  the  Re- 
haWHtation  Act  of  1973  and  SUte  units  des- 
ignated under  seettoo  705  of  such  Act  (20 


U.S.C.  796d)  to  administer  plans  approved 
under  title  vn  of  such  Act  for  the  reasona- 
ble and  necessary  costs  of  furnishing  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  (includ- 
ing services  furnished  during  waiting  peri- 
ods) under  such  a  plan  to  individuals  deter- 
mined to  be  under  a  disability  in  accordance 
with  paragn4>h  (1)  of  section  221(a)  of  this 
Act,  to  fall  within  a  disability  category  de- 
scribed in  clause  (il)  or  (v)  of  subparagraph 
(B)  of  such  paragraph,  and  to  have  engaged 
in  substantial  gainful  activity  or  any  gainful 
activity,  as  the  case  may  be.  for  a  continu- 
ous period  of  nine  months  as  a  result  of 
such  services.  The  determination  that  such 
services  contributed  to  the  return  of  an  indi- 
vidual to  substantial  gainful  activity,  or  any 
gainful  activity,  as  the  case  may  be,  and  the 
determination  of  the  costs  to  be  reimbursed 
under  this  paragraph,  shall  be  made  by  the 
Commissioner  of  Social  Security  in  accord- 
ance with  criteria  formulated  by  the  Com- 
missioner. Payments  made  under  this  para- 
graph shall  be  subject  to  adjustment  on  ac- 
count of  underpayments  and  overpayments. 

"(4)  Money  paid  from  the  Trust  Funds 
imder  this  subsection  for  the  reimburse- 
ment of  the  costs  of  providing  services  to  in- 
dividuals who  are  entitled  to  benefits  under 
section  223  (including  services  during  the 
waiting  periods  of  such  individuals),  or  who 
are  entitled  to  benefits  under  section  202(d) 
on  the  t>asis  of  the  wages  and  self -employ- 
ment income  of  such  individuals,  shall  be 
charged  to  the  Federal  Disability  Insurance 
Trust  Fund,  and  all  other  money  paid  from 
the  Trust  Funds  under  this  subsection  shall 
be  charged  to  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund.  The  Secretary 
shaU  determine  according  to  such  methods 
and  procedures  as  the  Secretary  may  deem 
appropriate— 

"(A)  the  total  amount  to  be  transferred 
for  the  cost  of  services  under  this  subsec- 
tion, and 

"(B)  subject  to  the  provisions  of  the  pre- 
ceding sentence,  the  amount  that  should  be 
charged  to  each  of  the  Trust  Funds. 

"DIDIVIDnALIZED  WRnTEN  PLANS  OP  VOCATION- 
AL rzhabiutation;  standards  por  provid- 

SRS 

"(eXlKA)  A  facility  that  provides  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  to  an  in- 
dividual eligible  under  this  section  for  such 
services  shall  do  so  in  accordance  with  an  in- 
dividualized written  plan  of  vocational  reha- 
bilitation for  such  Individual. 

"(B)  Notwithstanding  section  102  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  722). 
the  individualized  written  plan  of  vocational 
rehabilitation  required  by  subparagraph  (A) 
shall  be  developed,  implemented,  and  re- 
viewed in  a  manner  that  is,  to  the  greatest 
extent  practicable  and  consistent  with  the 
provisions  of  this  title,  the  same  as  the 
manner  in  which  plans  required  by  section 
1507  of  title  38,  United  States  Code,  are  de- 
veloped, implemented,  and  reviewed. 

"(2)(A)  A  facility  that  provides  vocational 
rehabilitation  services  or  comprehensive 
services  for  independent  living  to  an  individ- 
ual eligible  under  this  section  for  such  serv- 
ices shall  meet  such  standards  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(B)  In  promulgating  regulations  under 
subparagraph  (A),  the  Secretary  shall  con- 
sult with  the  Commissioner  of  the  Rehabili- 
tation Services  Administration  of  the  De- 
partment of  Education  and,  to  the  greatest 
extent  practicable  and  consistent  with  the 
purposes  of  this  section,  shall  incorporate 
the  standards  applicable  to  facilities  and 


providers  of  such  services  under  titles  I  and 
VII  of  the  Rehabilitation  Act  of  1973  on  the 
day  before  the  date  of  the  enactment  of  this 
subsection. 

"DKPINITIONS 

"(f)(1)  For  purposes  of  this  section— 

"(A)  except  as  provided  in  paragraph  (2), 
the  term  'rehabilitation  facility'  shall  have 
the  meaning  given  to  such  term  in  section 
7(11)  of  the  RehabiliUtion  Act  of  1973  (29 
UJ3.C.  706(11)); 

"(B)  the  term  'vocational  rehabilitation 
services'  shall  have  the  meaning  given  to 
such  term  in  section  103  of  such  Act  (29 
U.S.C.  723);  and 

"(C)  the  term  'comprehensive  services  for 
independent  living'  shall  have  the  meaning 
given  to  such  term  in  title  VII  of  such  Act 
(29  U.S.C.  796  et  seq.). 

"(2)  Vocational  rehabilitation  services  and 
comprehensive  services  for  independent 
living  provided  pursuant  to  this  section  may 
be  limited  In  type,  scope,  or  amount  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  in  order  to  ensure  that  such 
services  are  consistent  with  the  purposes  of 
subsection  (d).". 

(dXl)  Section  222(cX4XA)  of  such  Act  is 
amended  to  read  as  follows: 

"(A)  the  ninth  month  in  which  the  indi- 
vidual renders  services  (whether  or  not  such 
nine  months  are  consecutive)  of  any  fifteen- 
month  period  beginning  on  or  after  the  first 
day  of  such  period  of  trial  work;  or". 

(2)  Section  222(c)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "(3)  and  (4)"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "(3), 
(4).  and  (6)";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  In  the  case  of  an  individual  deter- 
mined in  accordance  with  paragraph  (1)  of 
section  221(a)  to  be  under  a  disability  (as  de- 
fined in  section  223(d))  and  to  fall  within  a 
disability  category  set  forth  in  clause  (ill)  or 
(vi)  of  subparagraph  (B)  of  such  paragraph, 
subparagraph  (A)  of  paragraph  (4)  of  this 
subsection  shall  be  applied— 

"(A)  by  substituting  'twelfth'  for  'ninth'; 
and 

"(B)  by  substituting  'twelve'  for  'nine'.". 

(e)  Section  223(d)(4)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  determining  whether 
earnings  derived  from  services  performed  by 
an  individual  demonstrate  the  individual's 
ability  to  engage  in  substantial  gainful  ac- 
tivity, earnings  derived  from  transitional 
work,  supported  work,  and  services  per- 
formed in  a  sheltered  workshop  shall  not  be 
taken  into  account  unless  such  earnings 
equal  or  exceed  an  amount  equal  to  twice 
the  amount  of  earnings  that  (but  for  this 
sentence)  would  result  in  a  determination 
that  such  individual  is  able  to  engage  in  sub- 
stantial gainful  activity.". 

(fXl)  This  section  and  the  amendments 
made  by  this  section  shall  become  effective 
on  the  day  that  is  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(2)(A)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  apply  to  any  de- 
termination made  under  subsection  (a),  (b), 
or  (g)  of  section  221  of  the  Social  Security 
Act  (including  a  determination  made  for 
purposes  of  a  continuing  eligibility  review 
required  by  subsection  (i)  of  such  section) 
on  or  after  the  date  on  which  such  amend- 
ments become  effective. 

(B)  The  amendments  made  by  subsections 
(b),  (c),  and  (d)  of  this  section  shall  apply  to 
any  individual  with  respect  to  whom  a  de- 


termination is  made  under  subsection  (a), 
(c),  or  (g)  of  section  221  of  the  Social  Securi- 
ty Act  on  or  after  the  date  on  which  such 
amendments  become  effective. 
(3MA)  Subsections  (c)  and  (d)  of  section 

222  of  the  Social  Security  Act.  as  in  effect 
on  the  day  before  the  date  on  which  the 
amendments  made  by  this  section  become 
effective,  shall  continue  to  apply  to  any  in- 
dividual— 

(i)  who  on  such  day  is  entitled  to  benefits 
under  subsection  (d),  (e),  or  (f)  of  section 
202  of  such  Act  by  reason  of  disability  or  to 
disability  insurance  benefits  under  section 

223  of  such  Act,  and 

(11)  with  respect  to  whom  a  determination 
has  not  been  made  under  subsection  (a),  (c). 
or  (g)  of  section  221  of  such  Act  (as  amend- 
ed by  subsection  (a)  of  this  section)  after 
such  day. 

(BMi)  Any  individual  described  in  subpara- 
graph (A)  who  desires  to  have  his  or  her 
case  reviewed  in  accordance  with  the  proce- 
dures established  by  the  amendments  made 
by  subsection  (a)  of  this  section  may  request 
that  a  determination  be  made  under  the  ap- 
plicable subsection  of  section  221  of  the 
Social  Security  Act  (as  so  amended). 

(ii)  The  Secretary  of  Health  and  Human 
Services  shall  take  such  steps  as  may  be  nec- 
essary to  ensure  that  (I)  any  individual  de- 
scribed in  subparagraph  (A)  is  informed  of 
the  right  of  such  individual  to  request  a 
review  under  clause  (i)  and  (II)  a  prompt  de- 
termination is  made  with  respect  to  any  In- 
dividual requesting  such  a  review. 

(4)  The  amendments  made  by  subsection 
(e)  shall  apply  with  respect  to  months  be- 
ginning on  or  after  the  date  on  which  this 
section  becomes  effective. 

Sbc.  3.  (aXl)  Section  1614  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(gXl)  In  making  a  determination  under 
paragraph  (2)  or  (3)  of  subsection  (a)  with 
respect  to  whether  an  individual  is  a  blind 
or  disabled  individual,  the  Stote  agency 
making  such  determination  or  the  Secre- 
tary, as  the  case  may  be.  shall  at  the  same 
time  determine  which  of  the  following  dis- 
ability categories  best  describes  the  condi- 
tion of  such  individual  at  the  time  such  de- 
termination is  made: 

"(A)  The  individual  is  a  blind  or  disabled 
individual  whose  impairment  is  permanent 
and  who  can  not  benefit  from  vocational  re- 
habllitetion  services  (as  described  In  section 
103  of  the  RehabUIUtion  Act  of  1973  (29 
U.S.C.  723))  or  from  comprehensive  services 
for  independent  living  (as  described  in  title 
VII  of  such  Act  (29  U.S.C.  796  et  seq.)). 

"(B)  The  Individual  is  a  blind  or  disabled 
individual  whose  impairment  is  permanent, 
who  is  unlikely  to  engage  in  substantial 
gainful  activity  in  the  future,  but  who  can 
benefit  from  vocational  rehabilitation  serv- 
ices or  comprehensive  services  for  independ- 
ent living. 

"(C)  The  individual  Is  a  blind  or  disabled 
Individual  whose  impairment  is  permanent, 
who  can  benefit  from  vocational  rehabilita- 
tion services,  and  who,  if  provided  with  such 
services,  would  possibly  engage  in  substan- 
tial gainful  activity  as  the  result  of  having 
been  provided  with  such  services. 

"(D)  The  individual  Is  a  blind  or  disabled 
individual  whose  Impairment  is  not  perma- 
nent and  who  can  not  benefit  from  voca- 
tional rehabilitation  services. 

"(E)  The  individual  is  a  blind  or  disabled 
individual  whose  Impairment  Is  not  perma- 
nent, who  is  unlikely  to  engage  in  substan- 
tial gainful  activity  in  the  future  as  the 
result  of  such  services,  but  who  can  benefit 


from  vocational  rehabilitation  services  or 
comprehensive  services  for  independent 
living. 

"(F)  The  individual  is  a  blind  or  disabled 
Individual  whose  impairment  is  not  perma- 
nent, who  can  benefit  from  vocational  reha- 
bilitation services,  and  who,  if  provided  with 
such  services,  would  possibly  engage  in  sub- 
stantial gainful  activity  as  the  result  of 
having  been  provided  with  such  services. 

"(G)  The  individual  is  not  a  blind  or  dis- 
abled individual  but  is  under  a  medically  de- 
terminable physical  or  mental  impairment, 
and  could  possibly  benefit  from  vocational 
rehabilitation  services  provided  under  title  I 
of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
720  et  seq.). 

"(H)  The  Individual  is  under  a  medically 
determinable  physical  or  mental  impair- 
ment, but  is  not  a  blind  or  disabled  individ- 
ual and  could  not  benefit  from  vocational 
rehabilitation  services. 

"(I)  The  individual  is  not  a  blind  or  dis- 
abled individual  and  is  not  under  any  other 
medically  determinable  physical  or  mental 
impairment. 

Determinations  under  this  paragraph  shall 
be  made  in  accordance  with  standards  pro- 
mulgated by  the  Secretary  in  consulUtlon 
with  the  Commissioner  of  the  RehabiliU- 
tion Services  Administration  of  the  Depart- 
ment of  Education. 

"(2)  Notice  to  an  individual  of  a  decision 
under  paragraph  (2)  or  (3)  of  subsection  (a) 
with  respect  to  whether  such  individual  is  a 
blind  or  disabled  individual  shall  include,  in 
addition  to  the  matters  required  to  be  in- 
cluded in  the  notice  of  such  decision  under 
section  1631(cXl)— 

"(A)  an  explanation,  in  understandable 
language,  of  the  reasons  why  the  State 
agency  or  the  Secretary,  as  the  case  may  be. 
has  determined  that  a  particular  disability 
category  set  forth  in  paragraph  (1)  best  de- 
scribes the  condition  of  such  individual;  and 

"(B)  In  the  case  of  an  individual  with  re- 
spect to  whom  it  Is  determined  that  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  would  be 
beneficial— 

"(1)  a  statement  that  such  individual  is  eli- 
gible for  such  services;  and 

"(11)  information  with  respect  to  how  to 
apply  for  such  services. 

"(3)  The  Secretary  shall  take  such  steps 
as  may  be  necessary  to  ensure  that— 

"(A)  all  determinations  under  this  subsec- 
tion and  paragraphs  (2)  and  (3)  of  subsec- 
tion (a)  are  made  in  a  timely  manner,  and 

"(B)  the  payment  of  benefits  to  blind  and 
disabled  individuals  under  this  title  Is  not 
delayed  by  reason  of  such  determinations.". 

(2)  SecUon  1631(cXl)  of  such  Act  is 
amended— 

(A)  by  Inserting  after  the  second  sentence 
the  following:  "Each  decision  by  the  Secre- 
tary with  respect  to  whether  an  individual  is 
disabled  for  purposes  of  receiving  benefits 
under  this  title  shall  also  contain  a  state- 
ment, in  understandable  language,  of  the 
reasons  the  individual  has  been  determined 
to  fall  within  a  particular  disability  category 
set  forth  in  section  1614(gXl).";  and 

(B)  by  striking  out  "or  the  amount  of  such 
individual's  benefits"  and  inserting  in  lieu 
thereof  "the  amount  of  such  individual's 
beneflte,  or  the  disabUity  category  set  forth 
in  section  1614(gXl)  that  best  describes  the 
condition  of  such  Individual". 

(b)  Section  1615  of  such  Act  is  amended  to 
read  as  follows: 


"SKRVICB  POR  BLIND  AND  DISABUD 
IMUlVLUnALS 


"Sec.  1615.  (aXl)  Except  in  the  case  of  an 
Individual  referred  to  a  facility  punuant  to 
paragraph  (2),  the  State  agency  making  de- 
terminations under  paragraphs  (2)  and  (3) 
of  section  1614(a)  with  respect  to  whether 
an  Individual  Is  a  blind  or  disabled  individ- 
ual or  the  Secretary,  as  the  case  may  be, 
shaU  promptly  refer  any  individual  deter- 
mined to  fall  within  a  disability  category  set 
forth  in  subparagraph  (B),  (C),  (E),  (F),  or 
(O)  of  section  1614(gXl)  to  (A)  the  State 
agency  or  agencies  administering  or  super- 
vising the  administration  of  the  State  plan 
approved  under  title  I  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  720  et  seq.)  for  neces- 
sary vocational  rehabilitation  services,  or 

(B)  the  State  unit  (if  any)  designated  under 
section  705  of  such  Act  (29  U.S.C.  796d)  to 
administer  a  State  plan  approved  under  tlUe 
VII  of  such  Act  (29  U.S.C.  796  et  seq.)  for 
such  services,  as  may  be  appropriate. 

"(2XA)  If  an  individual  is  determined  In 
accordance  with  paragraph  (2)  or  (3)  of  sub- 
section (a)  of  section  1614  to  be  a  blind  or 
disabled  individual  and  to  fall  within  a  dis- 
ability category  described  in  subparagraph 

(C)  or  (F)  of  subsection  (gXl)  of  such  sec- 
tion, the  SUte  agency  or  the  Secretary,  as 
the  case  may  be.  may  refer  such  individual 
directly  to  a  faculty  that  has  been  certified 
by  the  Secretary  as  qualified  to  be  a  provid- 
er of  vocational  rehabiliUtion  services  and 
shall  make  payments  directly  to  such  facili- 
ty for  vocational  rehabiliUtion  services  fur- 
nished to  such  individual. 

"(BXi)  Any  individual  who— 

"(I)  is  referred  under  this  paragraph  to  a 
provider  of  vocational  rehabiliUtion  serv- 
ices, and 

"(II)  is  dissatisfied  for  any  reason  with  the 
services  of  the  provider, 
may  request  that  the  SUte  agency  or  the 
Secretary,  as  the  case  may  be,  refer  him  or 
her  to  another  provider  of  such  services. 

"(11)  The  SUte  agency  or  the  Secretary,  as 
the  case  may  be,  shall  promptly  make  a  de- 
termination with  respect  to  such  request 
and  notify  the  individual  of  the  determina- 
tion. If  the  request  is  denied,  the  notice  re- 
quired by  this  clause  shall  contain  a  state- 
ment, in  understandable  language,  of  the 
reason  or  reasons  for  the  denial  of  the  re- 
quest. 

"(ill)  Any  individual  making  a  request 
under  this  subparagraph  shall  be  entitled  to 
a  hearing  on  the  determination  made  under 
clause  (11)  with  respect  to  the  request  to  the 
same  extent  as  provided  in  section  205(b) 
for  decisions  of  the  Secretary,  and  to  Judi- 
cial review  of  the  final  decision  made  after 
the  hearing,  as  is  provided  In  section  205(g). 

"(bXl)  An  Individual  determined  in  ac- 
cordance with  paragraph  (2)  or  (3)  of  sub- 
section (a)  of  section  1614  to  be  a  blind  or 
disabled  individual  or  to  have  some  other 
medically  determinable  physical  or  mental 
Impairment,  and  to  fall  within  a  disability 
category  described  in  subparagraph  (C),  (F), 
or  (H)  of  subsection  (gXl)  of  such  section 
(other  than  an  individual  receiving  vocation- 
al rehabiliUtion  services  In  accordance  with 
the  provisions  of  paragraph  (2)  of  subsec- 
tion (a)  of  this  section)  shall  be  eligible  for 
vocational  rehabiliUtion  services  provided 
under  title  1  of  the  RehabiliUtion  Act  of 
1973  (29  U.S.C.  720  et  seq.). 

"(2)  An  Individual  determined  in  accord- 
ance with  paragraph  (2)  or  (3)  of  subsection 
(a)  of  section  1614  to  be  a  blind  or  disabled 
Individual  and  to  fall  within  a  disability  cat- 
egory set  forth  in  subparagraph  (B)  or  (E) 
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of  subsection  (gKl)  of  such  section  shaU  be 
eliclble  for  vocational  rehablllUtion  services 
provided  under  title  I  of  the  RehabiliUtion 
Act  of  1973  (M  X3S.C.  720  et  seq.)  or  com- 
prehenaive  services  for  independent  livinji 
provided  under  title  VII  of  such  Act  (29 
V&.C.  796  et  seq.). 

"(3KA)  A  facility  that- 

"(i)  is  a  rehabiliUUmi  facility  and  pro- 
vides vocational  rebabiliUtlon  services  to  an 
individual  described  in  paragraph  (l)  or  (2) 
of  this  subsection  (other  than  an  individual 
determined  to  faU  within  the  disability  cate- 
gory described  in  aecUon  1614(gKlKO)). 
under  a  State  plan  approved  under  title  I  of 
the  Rehabilitation  Act  of  1973.  or 

"(11)  provides  comprehensive  services  for 
Independent  living  to  an  individual  de- 
scribed in  paragraph  (2)  of  this  subsection 
under  a  State  plan  approved  under  title  VII 
of  such  Act  (39  J3S.C.  796  et  seq.). 
shall  report  promptly  to  the  agency  of  such 
State  that  determines  whether  an  individual 
is  a  blind  or  disabled  individual  or  to  the 
Secretary,  as  the  case  may  be— 

"(I)  the  termination  of  the  provision  of 
such  services  to  such  individual  (and  the 
reason  or  reasons  for  such  termination);  and 

"(11)  the  return  to  work  of  such  individ- 
uaL 

"(B)  Any  provision  of  this  paragraph  that 
Is  applicable  to  a  rehabilitation  facility  shall 
also  apply  to  a  provider  of  vocational  reha- 
bilitation services  to  which  individuals  are 
referred  in  accordance  with  paragraph  (2) 
of  subsection  (a). 

"(cXl)  The  Secretary  is  authorized  to 
make  payments  to  State  agencies  adminis- 
tering or  supervising  the  administration  of  a 
State  plan  approved  under  title  I  of  the  Re- 
habilitation Act  of  1973  (29  U.S.C.  720  et 
seq.)  and  to  facilities  certified  under  subsec- 
tion (aX2)  as  providers  of  vocational  reha- 
bilitation services  for  the  reasonable  and 
necessary  costs  of  furnishing  vocational  re- 
habilitation services  to  Individuals  deter- 
mined to  be  blind  or  disabled  individuals 
under  paragraph  (2)  or  (3)  of  subsection  (a) 
of  section  1614  and  to  faU  within  a  disabUity 
category  set  forth  in  subparagraph  (C)  or 
(F)  of  subsection  (gXl)  of  such  section  (in- 
cluding services  during  the  waiting  periods 
of  such  individuals).  Payments  made  under 
this  paragraph  shall  be  made  in  advance 
and  shall  be  subject  to  adjustment  on  ac- 
count of  underpayments  and  overpayments. 

"(3)  The  Secretary  is  authorized  to  reim- 
burse State  agencies  administering  or  super- 
vlitng  the  administration  of  a  State  plan  ap- 
IHTOved  under  title  I  of  the  Rehabilitation 
Act  of  1973  and  State  units  designated 
under  section  705  of  such  Act  (29  U.S.C. 
79M)  to  administer  plans  approved  under 
title  Vn  of  such  Act  for  the  reasonable  and 
neoeaary  costs  of  furnishing  vocational  re- 
habOitatton  seivlcea  or  comprehensive  serv- 
ices for  Independent  living  (including  serv- 
ices fuiniabed  during  waiting  periods)  under 
such  a  plan  to  Individuals  determined  to  be 
blind  or  disabled  individuals  under  para- 
graph (3)  or  (3>  of  subsection  (a)  of  section 
1614.  to  laU  within  a  disability  category  de- 
scribed In  subparagraph  (B)  or  (E)  of  sub- 
(gXl)  of  such  section,  and  to  have 
1  In  substantial  gainful  activity  for  a 
eonttamoas  period  of  nine  months  as  a 
remit  o(  sodi  services.  The  determination 
that  audi  sei  rices  contributed  to  the  return 
of  an  taidlvldoal  to  substantial  gainful  activi- 
tj.  and  the  determination  of  the  costs  to  be 
raknbaiwd  under  this  paragraph  shall  be 
made  by  the  OoounisBioner  of  Social  Securi- 
ty in  -*"*— ««~—  with  criteria  determined  by 
the  OoBuntasianer  In  the  same  manner  as 


under  section  222(dK3).  Payments  made 
under  tills  section  shall  be  subject  to  adjust- 
ment on  account  of  underpayments  and 
overpayments. 

"(dKlKA)  A  facility  that  provides  voca- 
tional rehabilitation  services  or  comprehen- 
sive services  for  independent  living  to  an  in- 
dividual eligible  under  this  section  for  such 
services  shall  do  so  in  accordance  with  an  in- 
dividualized written  plan  of  vocational  reha- 
bilitation for  such  individual. 

"(B)  Notwithstanding  section  103  of  the 
RehabiliUtion  Act  of  1973  (29  U.S.C.  732), 
the  individualized  written  plan  of  vocational 
rehabilitation  required  by  subparagraph  (A) 
shall  be  developed,  implemented,  and  re- 
viewed in  a  manner  that  is,  to  the  greatest 
extent  practicable  and  consistent  with  the 
provisions  of  this  title,  the  same  as  the 
manner  in  which  plans  required  by  section 
1507  of  title  38.  United  SUtes  Code,  are  de- 
veloped, implemented,  and  reviewed. 

"(2HA)  A  faculty  that  provides  vocational 
rehabilitation  services  or  comprehensive 
services  for  independent  living  to  an  individ- 
ual eligible  under  this  section  for  such  serv- 
ices shall  meet  such  standards  as  the  Secre- 
tary may  by  regulation  prescribe. 

"(B)  In  promulgating  regulations  under 
subparagraph  (A),  the  Secretary  shall  con- 
sult with  the  Commissioner  of  the  Rehabili- 
tation Services  Administration  of  the  De- 
partment of  Education  and,  to  the  greatest 
extent  practicable  and  consistent  with  the 
purposes  of  this  section,  shall  incorporate 
the  standards  applicable  to  facilities  and 
providers  of  such  services  under  titles  I  and 
VII  of  the  RehabUlUtion  Act  of  1973  on  the 
day  before  the  date  of  the  enactment  of  this 
subsection. 

"(eXl)  For  purposes  of  this  section— 

"(A)  except  as  provided  in  paragraph  (2), 
the  term  rehabilitation  facUlty"  shaU  have 
the  meaning  g^iven  to  such  term  in  section 
7(11)  of  the  RehabiUUtion  Act  of  1973  (29 
U.S.C.  706(11)): 

"(B)  the  term  'vocational  rehabilitation 
services'  shall  have  the  meaning  given  to 
such  term  in  section  103  of  such  Act  (29 
UJ8.C.  723);  and 

"(C)  the  term  'comprehensive  services  for 
independent  living'  shall  have  the  meaning 
given  to  such  term  in  title  VII  of  such  Act 
(29  U.S.C.  796  et  seq.). 

"(2)  Vocational  rehabiliUtion  services  and 
comprehensive  services  for  Independent 
living  provided  pursuant  to  this  section  may 
be  limited  by  the  Secretary  to  the  same 
extent  as  services  of  such  type  are  limited 
under  section  222(f)(2).". 

(c)  Section  1614(a)(3KD)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  determining 
whether  earnings  derived  from  services  per- 
formed by  an  individual  demonstrate  the  in- 
dividual's ability  to  engage  in  substantial 
gainful  activity,  earnings  derived  from  tran- 
sitional work,  supported  work,  and  services 
performed  in  a  sheltered  workshop  shall  not 
\>t  taken  into  account  unless  such  earnings 
equal  or  exceed  an  amount  equal  to  twice 
the  amount  of  earnings  that  (but  for  this 
sentence)  would  result  in  a  determination 
that  such  individual  is  able  to  engage  in  sub- 
stantial gainful  activity.". 

(dHl)  This  section  and  the  amendments 
made  by  this  section  shall  become  effective 
on  the  day  that  is  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(2KA)  The  amendments  made  by  subsec- 
tion (a)  of  this  section  shall  apply  to  any  de- 
termination made  under  paragraph  (2)  or 
(3)  of  subsection  (a)  of  section  1614  of  the 
Social  Security  Act  and  any  detennlnation 


made  for  purposes  of  a  continuing  eligibility 
review  required  by  section  416.989  of  title 
30.  Code  of  Federal  Regulations,  on  or  after 
the  date  on  which  such  amendments 
become  effective. 
(B)  The  amendments  made  by  subsection 

(b)  of  this  section  shall  apply  to  any  individ- 
ual with  respect  to  whom  a  determination  is 
made  under  paragraph  (2)  or  (3)  of  subsec- 
Uon  (a)  of  section  1614  of  the  Social  Securi- 
ty Act  or  pursuant  to  section  416.989  of  title 
30.  C^ode  of  Federal  Regulations,  on  or  after 
the  date  on  which  such  amendments 
become  effective. 

(3KA)  Section  1615  of  the  Social  Security 
Act,  as  in  effect  on  the  day  before  the  date 
on  which  the  amendments  made  by  this  sec- 
tion become  effective,  shall  continue  to 
apply  to  any  individual— 

(i)  who  on  such  day  is  entitled  to  benefits 
under  section  1611(a)  of  such  Act  by  reason 
of  blindness  or  disability,  and 

(ii)  with  respect  to  whom  a  determination 
has  not  yet  been  made  pursuant  to  section 
416.989  of  title  20,  Code  of  Federal  Regula- 
tions, after  such  day. 

(BKl)  Any  individual  described  in  subpara- 
graph (A)  who  desires  to  have  his  or  her 
case  reviewed  in  accordance  with  the  proce- 
dures established  by  the  amendments  made 
by  subsection  (a)  of  this  section  may  request 
that  a  determination  be  made  pursuant  to 
secUon  416.989  of  title  20.  Code  of  Federal 
Regtilations. 

(ii)  The  Secretary  of  Health  and  Human 
Services  shall  take  such  steps  as  may  be  nec- 
essary to  ensure  that  (I)  any  individual  de- 
scribed in  subparagraph  (A)  is  informed  of 
the  right  of  such  individual  to  request  a 
review  under  clause  (1)  and  (II)  a  prompt  de- 
termination is  made  with  respect  to  any  in- 
dividual requesting  such  a  review. 

(4)  The  amendments  made  by  subsection 

(c)  shall  apply  with  respect  to  months  be- 
giiming  on  or  after  the  date  on  which  this 
section  becomes  effective. 


By  Mr.  GORE  (for  himself,  Mr. 

BOSCHWITZ,       Mr.       LlEBERMAN. 

Mr.  HoLLiNGS.  Mr.  Wirth.  Mr. 
Simon,  Mr.  Kerry,  Mr.  Reid, 
Mr.  Bryam,  and  Mr.  Sasser): 
S.  201.  A  bill  to  respond  to  the  global 
environmental  degradation  brought  on 
by  human  activities  by  reversing  the 
trends  that  are  presently  altering  or 
destroying  vast  portions  of  the  bio- 
sphere, and  to  ensure  that  U.S.  poli- 
cies provide  for  the  protection  of  the 
world  environment  from  future  degra- 
dation, and  for  other  purposes:  to  the 
Committee     on     Environment     and 
Public  Works. 

WORLD  EirviRoiafEirrAL  pouct  act 
Mr.  GORE.  Mr.  President,  on  this 
first  working  day  on  the  101st  Con- 
gress I  am  introducing  the  World  En- 
vironment Policy  Act  of  1989  with  pro- 
visions to  establish  a  Council  on  World 
Environmental  Policy  to  take  the 
place  of  the  present  Council  on  Envi- 
ronmental Quality,  and  to  f<x:us  on  de- 
veloping policy  responses  to  problems 
related  to  the  greenhouse  effect,  the 
destruction  of  the  ozone  layer,  the  loss 
of  biodiversity,  and  other  degradations 
of  our  world  environment.  The  bill  in- 
cludes provisions  to  stem  growing  COi 
levels  in  the  atmosphere,  including 
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measures  aimed  at  the  vehicle  mileage 
standards  which  are  dealt  with  by  the 
Senate  Commerce  Committee,  meas- 
ures to  ban  the  production  of  chloro- 
fluorocarbons  which  are  primarily  re- 
siMnsible  for  destruction  of  the  strato- 
sphere ozone  layer,  as  well  as  for  caus- 
ing almost  20  percent  of  the  green- 
house effect,  measures  to  reduce  the 
emissions  of  methane,  the  fastest 
growing  single  source  of  the  green- 
house effect,  measures  to  reduce  the 
emissions  of  trace  gases  which  also 
contribute  to  this  problem,  a  title  deal- 
ing with  reforestation— and  I  listened 
to  the  Senator  from  Nevada  earlier  in 
his  very  eloquent  remarks  on  the  sub- 
ject—a comprehensive  measure  in  an- 
other title  to  promote  recycling  and  to 
actually  ban  after  5  years  any  packing 
materials  put  into  commerce  that  can 
neither  be  recycled  nor  absorbed  by 
the  environment— that  is,  be  biode- 
gradable. 

Also,  another  title  promotes  and  pro- 
tects biodiversity— we  are  seeing  the 
largest  loss  of  species  that  the  world 
has  experienced,  scientists  tell  us,  in  at 
least  65  million  years.  Measures  are 
also  included  to  deal  with  the  popula- 
tion crisis  in  the  world,  and  to  promote 
international  cooperation  and  coordi- 
nation in  addressing  environmental 
problems. 

Mr.  President,  as  we  set  the  agenda 
this  winter  and  sort  out  our  priorities 
for  the  101st  Congress,  as  we  look 
ahead,  I  am  reminded  of  some  of  the 
scenes  that  are  all  to  familiar  from  our 
recent  past— of  last  summer's  drought 
and  heat,  for  example;  of  the  signs 
warning  bathers  away  from  polluted 
beaches;  of  needles  washing  up  with 
the  waves:  of  streams  destroyed  by 
hazardous  wastes;  of  recordbreaking 
air  pollution  levels  that  left  our  cities 
covered  in  a  brown— and  dangerous- 
haze. 

This  summer's  news  was  heavy  with 
our  pollution  problems,  thought-pro- 
voking stories  that  put  familiar  prob- 
lems in  a  far  more  urgent  context.  The 
greenhouse  effect  became  the  subject 
of  everyday  conversations.  The  hole  in 
the  Earth's  protective  ozone  shield 
became  a  well-known  fact.  All  the 
while,  there  remained  in  the  back- 
groimd  the  steady  ticking  of  an  over- 
population bomb. 

Eight  years  ago,  I  chaired  the  first 
congressional  hearings  on  this  issue, 
and  in  a  long  series  of  hearings  since,  I 
have  watched  it  become  by  far  the 
most  serious  environmental  problem 
we  have  ever  faced. 

Now,  Mr.  President,  as  we  look  to 
the  future,  we  must  make  the  memo- 
ries of  last  summer  a  call  to  action.  We 
must  make  these  issues  our  highest 
priorities  and  reserve  for  them  not 
only  a  place  on  our  agenda  but  a  spot 
at  the  top  of  our  agenda  here  on  this 
first  day  of  the  new  Congress. 

These  challenges  are  not  ours 
alone— though  they  present  us  with 


real-life  problems  we  and  our  families 
face  daily,  though  they  pose  real-life 
threats  to  our  future  and  our  chil- 
dren's future.  These  are  problems  we 
must  face  not  only  as  parents  and  as 
neighbors  who  share  communities,  but 
also  as  Americans  who  are  neighbors 
to  those  in  all  nations  with  whom  we 
share  a  global  environment. 

During  this  congressional  recess,  I 
had  the  opportunity  to  visit  some  of 
the  front  lines  of  our  world's  environ- 
mental conflicts:  The  icy  wilderness  of 
Antarctica  on  a  trip  that  was  led  by 
Senator  Rollings,  the  Senator  from 
South  Carolina,  who  chairs  the  Senate 
Commerce  Committee;  and  then  to 
the  rain  forests  of  Brazil,  on  a  trip 
that  was  led  by  the  Senator  from  Col- 
orado, Senator  Wirth— a  trip  which 
Senator  Heinz,  from  Pennsylvania, 
and  Senator  Shelby,  from  Alabama, 
also  helped  to  lead.  In  Antarctica, 
there  are  the  earliest  and  most  dra- 
matic signs  of  the  destruction  of  the 
ozone  shield,  as  well  as  evidence  of 
global  warming.  In  Brazil,  tropical  rain 
forests  are  scientific  and  economic 
treasures  in  the  process  of  being 
looted— destroyed  and  burned  at  the 
rate  of  a  footbaU  field's  worth  every 
second,  24  hours  a  day. 

During  the  recess,  I  also  had  the 
honor  of  participating  in  a  unique  en- 
vironmental conference  initiated  and 
organized  by  Time  magazine  at  the 
National  Center  for  Atmospheric  Re- 
search in  Colorado.  There,  journalists 
and  elected  officials  and  environmen- 
tal experts  from  around  the  world 
gathered  for  an  extraordinary  and 
productive  exchange  of  ideas  and  con- 
cerns about  the  state  of  our  world  en- 
vironment. 

These  problems  must  be  faced  by 
every  nation  around  the  world.  We  are 
all  responsible  for  the  future,  for  the 
quality  of  life  we  will  enjoy— or 
endure— in  every  country,  in  every 
State,  in  every  neighborhood.  That  is 
why.  Mr.  President,  today  I  am  intro- 
ducing the  World  Environment  Policy 
Act  of  1989. 

We  need  an  international  alliance 
for  environmental  progress  to  take  its 
place  alongside  other  alliances  that 
exist  in  the  name  of  security,  as  tradi- 
tionally defined,  recognizing  that  the 
threats  we  face  transcend  national 
boundaries  and  ideologies.  We  can  no 
longer  afford  to  shift  the  burden  onto 
others  or  pretend  we  can  meet  the 
challenge  by  ourselves.  This  bill  sets 
ambitious  new  targets  for  a  cleaner, 
safer  world.  There  proposals  have  a 
dual  purpose,  to  protect  our  environ- 
ment and  to  employ  economic  common 
sense  in  that  task. 

Briefly,  Mr.  President,  I  hope  this 
bill  will  help  us  develop  national  and 
international  policy  responses  to  world 
environmental  problems.  It  will  pro- 
vide meaningful  controls  on  the 
chemicals  and  gases  destroying  the 
ozone  shield.  It  will  present  a  compre- 
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hensive  plan  to  promote  recycling  and 
dramatically  reduce  the  wastes  now 
crowding  and  closing  landfills  in  every 
State  in  our  Nation.  And,  it  will  pro- 
vide new,  innovative  efforts  to  pro- 
mote reforestation,  preserve  the  bio- 
logical diversity  of  our  world,  and  con- 
front the  very  real  problems  of  over- 
population. 

Many  of  my  colleagues  here  in  the 
Senate  and  others  in  the  House  have 
contributed  greatly  to  the  debate  on 
these  issues.  I  applaud  their  (x>mmlt- 
ment  and  am  grateful  for  their  exi)er- 
tise  and  insight.  I  have  joined  with 
them  in  their  efforts  and  will  continue 
to  support  their  work.  The  chairman 
of  the  Commerce  Committee,  Senator 
Rollings,  who  has  agreed  to  cospon- 
sor  this  bill,  I  am  told,  is  going  to.  on 
this  very  day.  reintroduce  legislation 
that  deals  primarily  with  specific 
items  on  the  research  agenda  that  will 
assist  our  Nation's  efforts  to  reduce 
the  remaining  areas  of  uncertainty 
where  the  world's  environmental  crisis 
is  concerned. 

My  colleague  from  Colorado,  Sena- 
tor Wirth.  who  is  also  a  cosponsor, 
plans  soon  to  reintroduce  legislation 
that  he  had  in  the  100th  Congress 
which  deals  with  this  issue.  Indeed,  in 
the  legislation  I  am  introducing  today, 
I  have  not  included  items  related  to  al- 
ternative energy  research  and  develop- 
ment in  order  not  to  overlap  those 
portions  of  that  legislation. 

I  wish  to  acknowledge  a  debt  to  our 
former  Senate  colleague.  Senator  Staf- 
ford, who  was  a  pioneer  in  these  ef- 
forts. I  was  one  of  the  four  original  co- 
sponsors  of  his  groimdbreaklng  legisla- 
tion last  Congress  on  several  of  these 
issues  and  I  wish  to  acknowledge  my 
debt  to  him. 

I  also  especially  want  to  acknowl- 
edge Senator  Boschwitz,  Senator  Lns- 
BERMAN,  Senator  Sasser.  Senator 
SmoN,  Senator  Kerry,  Senator  Reis, 
and  Senator  Bryan,  who  have  joined 
Senator  Rollings  and  Senator  Wirth 
as  original  cosponsors  of  this  bill. 
Their  interest  and  expertise  has  been 
critical  to  the  development  of  this  leg- 
islation. 

Many  of  our  other  colleagues— Sena- 
tor Baucus,  who  has  been  a  leader  in 
this  area;  Senator  Mitchell  in  his 
former  capacitjr.  Senator  Laxttenberc, 
Senator  Kasten,  Senator  Bioeh,  Senar 
tor  Bumper.  Senator  Chafee,  Senator 
Heinz,  and  others— have  all  been  very 
active  on  these  issues.  I  look  forward 
to  working  with  them  on  these  sub- 
jects. 

Several  of  our  colleagues  in  the 
other  body— Congressman  Hoch- 
brueckner.  Congressman  Scheuek, 
Congressman  Brown,  and  Congress- 
woman  Schneider,  and  others — have 
contributed  greatly  to  the  efforts  that 
are  underway  to  deal  with  these  crises. 
This  bill  is  intended  to  complement 
the  work  of  those  individuals  that  I 
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have  mentioned.  It  is  designed  to  ad- 
dress all  of  the  major  causes  of  the 
greenhouse  effect  and  the  global  eco- 
logical crisis. 

There  are  10  titles  in  this  bill.  Let 
me  simimarize  some  of  them  now. 

First,  I  am  proposing  a  new  Council 
on  World  Environmental  Policy  to  re- 
place the  Council  on  Environmental 
Quality  with  a  body  better  able  to  link 
the  scientists'  research  with  the  pol- 
icymakers' plans  and,  to  introduce  to 
that  process  a  global  perspective  that 
recognizes  the  full  reach  of  these 
issues. 

Second,  this  bill  proposes  the  com- 
plete phaseout  of  the  production  of 
the  chloroflourocarbons  which  are 
rapidly  destroying  the  stratospheric 
ozone  layer  and  contributing  to  the 
greenhouse  effect. 

It  mandates  improvements  in  fuel 
economy  standards  for  passenger  cars 
and  light  trucks  to  reduce  the  carbon 
dioxide  emissions  that  contribute  to 
the  greenhouse  effect. 

This  bill  instructs  the  EPA,  NASA, 
and  NOAA  to  identify  methane  emis- 
sion sources,  analyze  methane's  role  in 
global  change  processes,  and  recom- 
mend methods  for  controlling  emis- 
sions and,  it  amends  the  Solid  Waste 
Disposal  Act  to  minimize  emissions  of 
methane  from  landfills. 

In  addition.  Mr.  President,  this  bill 
addresses  the  complex  and  difficult 
issue  of  recycling  and  the  reduction  of 
solid  wastes.  This  bill  is  designed  to 
reduce  the  mountains  of  garbage  our 
throwaway  society  will  soon  be  unable, 
literally,  to  throw  away.  Three  thou- 
sand landfills  have  been  closed  in  the 
past  5  years  and.  by  1993,  one-third  of 
those  that  remain  will  be  closed  as 
well. 

This  biU  creates  a  research  program 
to  examine  alternatives  for  recycling, 
a  clearinghouse  for  information  on  ex- 
isting, successful  recycling  programs, 
and  a  national  recycling  education 
program.  It  presents  a  program  for  the 
complete  phaseout  of  nonrecyclable 
packaging  within  5  years.  Simply  put, 
5  years  after  enactment,  this  bill 
would  prohibit  the  production  of  any 
padtaging  that  cannot  be  recycled 
unless  it  is  biodegradable,  photode- 
gradable,  or  naturally  degradable. 
Items  could  be  excluded  only  where 
the  EPA  Administrator  determines 
that  recycling  is  not  feasible  or  threat- 
ens national  security.  The  standards 
would  be  Federal,  the  authority  to  im- 
plonent  them  would  be  with  the 
SUtes. 

This  bOl  would  establish  a  national 
policy  for  the  conservation  of  biologi- 
cal diversity.  It  would  require  assess- 
ments of  the  effects  on  biological  di- 
versity in  all  evaluations  of  the  envi- 
rcnmental  Impacts  of  major  Federal 
actions  and  it  would  establish  a  Feder- 
al strmtecy  for  preserving  biological  di- 
versity, coordinating  that  effort 
anumg  Federal,  State,  and  private  ini- 


tiatives. It  calls  for  a  study  of  our  Na- 
tion's biological  diversity  and,  it  sup- 
ports basic  research. 

Finally,  Mr.  President,  this  bill  wiU 
help  sustain  and  protect  our  world's 
forests  by  specifically  addressing  tropi- 
cal wood  products,  deforestation,  and 
protection  of  the  Amazon  basin. 

I  am  proposing  a  phased-in  ban  on 
the  importation  of  tropical  wood  prod- 
ucts not  obtained  from  regimes  of  sus- 
tained yield  management.  The  uncon- 
trolled logging  of  such  woods  is  a 
major  threat  to  the  rain  forests.  The 
United  States,  the  Eiiropean  Commu- 
nities, and  Japan  are  the  major  mar- 
kets for  such  woods.  This  bill  proposes 
that  the  principle  consuming  nations 
support  a  lending  facility  to  help  the 
producers  of  tropical  woods  develop 
substained  yield  management  systems. 

To  stop  global  deforestation,  this  bill 
would  instruct  the  Director  of  AID  to 
assess  the  potential  gains  and  costs  of 
a  program  to  help  small  landholders 
with  the  capital  needed  to  make  im- 
provements—in may  cases,  minor 
doses  of  capital  could  produce  major 
improvements.  The  intent  is  to  expand 
the  use  of  the  Micro-Enterprises  Act 
as  a  channel  to  bring  such  aid  directly 
to  small  landholders. 

And,  because  we  know  that  a  sub- 
stantial increase  in  reforested  areas 
would  not  only  help  alleviate  regional 
environmental  and  economic  prob- 
lems, but  also  ameliorate  the  green- 
house effect,  this  bill  would  provide  a 
report  identifying  the  potential  for  ex- 
panded areas  of  reforestation  around 
the  world,  an  estimate  of  costs,  and  a 
plan  for  allocating  those  costs  intema- 
tionaUy. 

I  am  also  proposing  that  our  Secre- 
tary of  State  propose  to  the  Govern- 
ment of  Brazil  that  the  Brazilians  take 
the  lead  in  protecting  the  Amazon 
basin  by  convening  a  conference  fo- 
cused on  identifying  programs  to  con- 
serve the  basin's  resources.  There  is  a 
finding  that  the  major  industrial  na- 
tions, recognizing  the  need  for  this 
action  on  global  environmental 
grounds,  should  be  prepared  to  consid- 
er substantial  material  contributions 
toward  that  end.  At  the  same  time,  the 
Congress  directs  the  U.S.  directors  of 
multilateral  development  banks  to 
urge  reconsideration  of  and  restraint 
in  lending  that  would  exacerbate  the 
problem. 

Mr.  President,  this  bill  is  intentional- 
ly comprehensive  and  far  reaching. 
Just  as  the  environmental  fate  and 
future  of  our  Nation  is  tied  to  those  of 
every  other  nation,  so  too  are  these 
issues  tied  to  each  other  and  to  the 
resolution  of  the  problems  we  face 
here  and  around  the  glode. 

These  are  priority  issues  for  me  and, 
I  believe  for  many  of  my  colleagues 
and  many  of  our  constituents.  In  Ten- 
nessee, there  is  grave  concern  about 
hazardous  wastes,  about  the  quality  of 
the  air  we  breathe  and  the  water  we 


drink,  about  the  protection  of  our 
parks  and  wilderness.  That  concern 
stretches  across  our  country  and 
beyond  our  borders.  There  is  a  vital 
and  important  connection  I>etween  the 
rainforests  of  Brazil,  the  frozen  wilder- 
ness of  Antarctica,  and  the  natural  re- 
sources we  enjoy  in  our  home  States. 
That  connection  is  our  future,  our 
quality  of  life  today  and  our  children's 
quality  of  life  tomorrow.  We  must  rec- 
ognize that  connection  and  act  now. 

I  appreciate  the  courtesy,  Mr.  Presi- 
dent. Let  me  Just  say  in  closing  that  I 
believe  very  deeply  that  this  issue  and 
the  complexity  of  problems  which 
make  up  the  global  ecological  crisis 
pose  the  most  serious  environmental 
challenge  we  have  ever  faced,  bar 
none.  It  will  tax  our  ability  to  design 
policies  capable  of  confronting  that 
problem. 

I  look  forward  to  making  this  my 
own  top  priority  and  working  with 
others  who  are  deeply  involved  in  ad- 
dressing these  problems. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  l>e  printed  at  this 
point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  201— Trk  World  EifviRomiENT  Poucy 
Act  op  1989.  Sommart 

TITLE  I.— COnifCIL  OM  WORLD  ENVIRONIIEIfTAL 
POUCY 

To  replace  the  Council  on  Environmental 
Quality  with  a  new  Council  on  World  'Ea\\- 
ronmental  Policy  better  able  to  coordinate 
research  and  policy  making  and,  to  intro- 
duce a  global  perspective  to  research  and 
policy-making  activities. 

TTTLE  II.— SCIENTIFIC  RESEARCH  AND  PUBLIC 
AWARENESS 

U.S.  support  of  the  International  Geo- 
sphere-Biosphere  Program,  an  international 
scientific  effort  that  will  provide  new  in- 
sights into  the  processes  of  global  change; 

Support  of  IGBP  effort  to  study  Antarcti- 
ca's role  in  global  change  and  for  corre- 
sponding research  on  the  Arctic  and  tropical 
forests; 

Support  of  NASA's  Mission  to  Planet 
Earth  initiative; 

Designates  1990  the  "International  Year 
of  the  Greenhouse  Effect"  to  focus  and  pro- 
mote attention  on  the  issue,  and  on  research 
and  policy  findings. 

TITLE  III.— REGULATION  AND  PHASE  OUT  OP  AN- 
THROPOGENIC EMISSIONS  THAT  DEGRADE  THE 
ENVIRONMENT 

Provides  for  a  freeze,  effective  Jan.  1, 
1990.  on  the  production  of  ozone-depleting 
chemicals  at  1986  production  levels.  A  grad- 
ual phase-out  follows  until  all  production  is 
banned  in  the  year  2000,  with  exceptions  for 
medical  and  national  security  reasons. 

Instructs  the  EPA,  NASA,  and  NOAA  to 
identify  methane  emission  sources,  analyze 
methane's  role  in  global  change  processes, 
and  recommend  methods  for  controlling 
emissions; 

Amends  the  Solid  Waste  Disposal  Act  to 
minimize  emissions  of  methane  from  land- 
fills. 

Provides  for  the  control  of  other  trace 
greenhouse  gases,  such  as  ground  level 
ozone. 


TITLE  IV.— VEHICLE  PUEL  EPPICIENCY 
IMPROVEMENTS 


Mandates  Improvements  in  fuel  economy 
standards  for  passenger  cars  and  light 
trucks. 

TITLE  v.— WASTE  MINIMIZATION  AND  RECYCLING 

Creates  research  program  to  examine  al- 
ternatives for  recycling; 

Establishes  clearinghouse  for  information 
on  existing,  successful  recycling  programs; 

Establishes  national  education  program 
on  waste  minimization  and  recycling. 

Program  for  complete  phase-out  of  non- 
recyclable  products  within  five  years  (pro- 
hibits, five  years  after  enactment,  produc- 
tion of  any  goods  that  cannot  be  recycled, 
exceptions  for  biodegradable,  photodegrada- 
ble  or  naturally  degradable  goods,  and 
where  the  EPA  administrator  determines  re- 
cycling is  not  feasible  or  threatens  national 
security),  federal  standards,  implementing 
authority  with  the  states. 

TITLE  VI.— THE  WORLD  BANK  AND  SUSTAINABLE 
ECONOMIC  DEVELOPMENT 

Directs  Secretary  of  the  Treasury  to  work 
with  major  contributors  to  the  World  Bank, 
and  with  Bank  leadership,  to  develop  a 
method  to  assess,  for  major  donor  govern- 
ments, the  environmental  soundness  of 
lending  projects  prior  to  final  approval  by 
the  Bank. 

TTTLE  VII.— ASSISTANCE  TO  INTERNATIONAL 
FAMILY  PLANNING  ORGANIZATIONS 

Return  U.S.  policy  to  pre-1984,  to  provide 
support  for  family  planning  efforts. 

TITLE  VIII.— BIODIVERSITY 

Establishes  national  policy  for  the  conser- 
vation of  biological  diversity; 

Requires  assessments  of  the  effects  on  bi- 
ological diversity  In  all  evaluations  of  the 
environmental  impacts  of  all  federal  ac- 
tions; 

Establishes  a  federal  strategy  for  preserv- 
ing biological  diversity  and  coordinates  that 
effort  among  federal,  state,  and  private  ini- 
tiatives: 

Undertakes  study  of  nation's  biological  di- 
versity and  supports  basic  research. 

TITLE  IX.— REPLANTING  AND  CONSERVING  THE 
WORLD'S  FORESTS 

Phased-ln  import  ban  of  tropical  wood 
products  other  than  those  obtained  from  re- 
gimes of  sustained  yield  management,  prin- 
ciple consuming  nations  support  lending  fa- 
cility to  help  producers  of  tropical  woods  es- 
tablish sustained  yield  management  sys- 
tems; 

Instructs  AID  Director  to  assess  potentual 
gains  and  costs  of  a  program  to  help  small 
land  holders  with  the  capital  needed  to 
make  improvements  that  could  stop  global 
deforestation,  intent  is  to  expand  the  use  of 
the  Micro  Enterprises  Act  as  a  channel  to 
bring  such  aid  directly  to  small  landholders; 

Provide  report  identifying  the  potential 
for  expanded  areas  of  reforestation  around 
the  world,  an  estimate  of  costs  and  a  plan 
for  allocating  those  costs  internationally; 

Directs  the  Secretary  of  State  to  propose 
to  the  government  of  Brazil  that  the  Brazil- 
ians take  the  lead  in  protecting  the  Amazon 
Basin  by  convening  a  conference  focused  on 
identifyir«  programs  to  conserve  the  Basin's 
resources; 

Includes  finding  that  the  major  industrial 
nations  should  be  prepared  to  consider  sub- 
stantial material  contributions  toward  that 
end; 

Congress  directs  the  UJS.  directors  of  mul- 
tilateral develoiHnent  banks  to  urge  recon- 
sideration of  and  restraint  In  lending  that 
would  exacerbate  deforestation. 


TITLE  X.— INTERNATIONAL  COOPERATION 

Promotes  U.S.  participation  in  interna- 
tional initiatives  and  global  environmental 
problems  such  as  those  initiated  under  the 
auspices  of  the  United  Nations. 

Mr.  BOSCHWITZ.  Mr.  President,  as 
we  begin  the  101st  Congress,  environ- 
mental issues  have  gained  a  new  and 
needed  prominence.  The  new  Presi- 
dent has  made  clear  that  he  is  firmly 
committed  to  progress  in  this  area, 
and  he  has  appointed  a  respected  envi- 
ronmentalist to  head  the  Environmen- 
tal Protection  Agency. 

In  this  Chamber,  Mr.  President,  we 
have  a  new  majority  leader  who  is 
second  to  none  in  his  leadership  on 
the  environment.  I  look  forward  to 
working  with  him  as  he  shapes  the  en- 
vironmental agenda  for  this  Congress. 

Mr.  President,  I  am  especially  con- 
cerned about  the  global  dimensions  of 
our  environmental  problems.  In  recent 
years,  we  have  gained  more  compelling 
evidence  that  we  may  be  on  the  verge 
of  a  substantial  global  warming, 
caused  by  the  emission  of  heat  trap- 
ping gases  like  carbon  dioxide  and 
methane.  The  results  of  such  a  warm- 
ing could  be  devastating  and  irreversi- 
ble for  much  of  the  world.  The  prob- 
lem demands  our  attention. 

Last  year,  as  a  special  delegate  to 
the  United  Nations,  I  called  on  the 
United  Nations  to  push  for  greater 
international  cooperation  on  research 
on  global  warming  and  the  develop- 
ment of  response  options.  We  in  the 
Congress  can  do  much  to  facilitate 
that  cooperation,  and  I  intend  to  in- 
troduce my  own  legislation  in  that 
area  soon. 

Today  I  am  happy  to  Join  Senator 
Gore  as  an  original  cosponsor  of  the 
World  Environmental  Policy  Act  of 
1989.  This  bill  is  a  broad,  visionary 
statement,  and  it  will  provoke  needed 
debate  on  this  issue. 

The  bill  calls  for  U.S.  support  of 
international  scientific  efforts  to 
better  understand  global  warming.  It 
calls  for  a  more  aggressive  program  to 
eliminate  CPC's,  which  threaten  the 
ozone  layer. 

This  legislation  also  stresses  soimd 
environmental  policies  in  our  aid  to 
developing  countries.  It  directs  the 
Secretary  of  the  Treasury  to  work 
with  the  World  Bank  in  developing 
ways  to  assess  the  environmental 
soundness  of  projects  prior  to  their 
final  approval  by  the  Bank.  It  also  in- 
cludes efforts  to  stop  the  rapid  defor- 
estration  going  on  in  many  parts  of 
the  world. 

In  a  bill  of  this  magnitude,  it  is  natu- 
ral that  I  would  not  agree  with  every 
provision.  I  have  consistently  support- 
ed the  administration's  Mexico  City 
policy,  for  instance,  and  I  do  not  sup- 
port the  change  in  that  policy  called 
for  in  this  bill. 

But  the  basic  outlines  of  this  legisla- 
tion are  both  bold  and  needed.  It  is  my 
hope  that  this  bill  and  any  subsequent 


legislation  in  this  area  will  begin  a 
debate  that  will  lead  to  thoughtful 
and  effective  action. 


By  Mr.  DASCHLE  (for  himself 
and  Mr.  Prbssler): 
S.  202.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  oper- 
ate, and  maintain  the  Lake  Andes- 
Wagner  Unit  and  Marty  n  Unit,  South 
Dakota  Pumping  Division,  Pick-Sloan 
Mlssotiri  Basin  Program,  South 
Dakota;  to  the  Committee  on  Energy 
and  Natural  Resources. 

CONSTRUCTION  AND  OPERATION  OP  CERTAIN 
SOUTH  DAKOTA  WATER  PROJECTS 

•  Mr.  DASCHLE.  ISx.  President, 
today  I  am  introducing,  along  with  my 
colleague  from  South  Dakota,  Senator 
Larry  Pressler,  a  bill  to  authorize  the 
Secretary  of  the  Interior  to  construct 
the  Lake  Andes- Wagner-Marty  II  irri- 
gation project  as  a  unit  of  the  Pick- 
Sloan  Missouri  River  Basin.  Extensive 
hearings  on  this  bill  were  held  in  the 
100th  Congress,  and  I  hope  that  au- 
thorization can  be  considered  quickly 
by  the  Congress. 

Nineteen-eighty-nine  marks  the  20th 
year  since  the  planning  for  this 
project  first  began.  During  that 
period,  the  project  has  been  refined 
and  Improved.  Today,  it  is  generally 
recognized  that  the  Lake  Andes- 
Wagner-Marty  II  project  is  the  best 
reclamation  project  being  considered 
in  the  country.  It  combines  environ- 
mental sensitivity,  cost  effectiveness, 
and  overwhelming  local  need  and  sup- 
port. 

The  Lake  Andes-Wagner-Marty  II 
project  is  to  be  authorized  as  partial 
compensation  for  the  prime  farmland 
lost  from  flooding  by  the  main  stem 
dams  on  the  Missouri  River,  as  man- 
dated by  the  Pick-Sloan  Missouri 
River  Basin  Program  of  1944.  To 
remind  my  colleagues,  Pick-Sloan  pro- 
vided flood  control,  power  and  naviga- 
tion benefits  for  downstream  States. 
The  States  which  lost  their  most  pro- 
ductive land— more  than  500,000  acres 
were  lost  in  South  Dakota  alone— were 
promised  irrigation  development.  This 
promise  remains  largely  unrealized. 

Most  of  my  colleagues  have  heard 
the  stark  facts  of  lost  income,  lost 
jobs,  and  lost  business  activity  that 
have  resulted  from  Pick-Sloan  in 
South  Dakota.  The  people  of  South 
Dakota  have  not  forgotten  at>out  se- 
curing our  end  of  Pick-Sloan,  despite 
Federal  inactivity.  I  believe  that  it  is 
time  to  end  this  inactivity,  and  Lake 
Andes-Wagner-Marty  II  should 
become  a  reality. 

The  Lake  Andes-Wagner-Marty  n 
project  will  bring  needed  water  to  ap- 
proximately 51,000  acres,  less  than 
one-tenth  that  lost  under  Pick-Sloan. 
The  area  to  be  served  Includes  Charles 
Mix  County  in  southeastern  South 
Dakota,  and  about  3,000  acres  in  the 
Yankton   Sioux    Indian   Reservation. 
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These  are  areas  desperately  in  need  of 
the  project  The  population  of  the 
project  area  has  declined  by  58  per- 
cent since  1950.  Where  there  were  100 
school  districts,  now  there  are  4.  Un- 
employment in  the  Marty  II  area  of 
the  project  hovers  around  85  percent. 

Several  concerns  about  the  project 
have  been  raised  in  the  past  20  years, 
and.  I  believe,  all  have  been  addressed. 
First,  is  the  question  of  the  environ- 
ment. The  project  sponsors  have  un- 
dertaken rigorous  environmental  as- 
sessments, and  tailored  the  project  to 
avoid  environmental  harm.  Further- 
more, thousands  of  acres  will  be  set 
aside  to  compensate  for  the  loss  of 
wildlife  habiUt.  Some  1.320  acres  of 
wetlands.  175  acres  of  woodlands,  and 
2.180  acres  of  grasslands  will  be  en- 
hanced as  a  result  of  the  project.  In 
addition,  a  fish-stocking  impoundment 
will  be  constructed  under  the  project. 
From  an  environmental  aspect,  this 
project  must  be  considered  a  model  for 
responsible  water  development. 

Concerns  have  been  raised  that  the 
State  of  South  Dakota  will  not  bear 
enough  of  the  financial  burden  of  the 
project.  The  total  cost  of  the  project  is 
$157  million  for  the  Lake  Andes- 
Wagner  portion,  and  $15  for  the 
Marty  II  portion.  During  the  last  ses- 
sion of  Congress,  negotiations  resulted 
in  a  broad  cost-sharing  plan  for  the 
project.  Under  this  agreement,  which 
is  reflected  in  the  bill  I  am  introduc- 
ing, the  State  will  pay  more  than  $45 
million,  or  29  percent  of  the  Lake 
Andes-Wagner  project.  This  reduces 
the  Federal  burden  to  $126  million.  I 
believe  that  this  shows  the  State's 
commitment  to  the  project,  and  the 
importance  of  the  project  to  the 
people  of  South  Dakota. 

Many  sincere  individuals  have  ex- 
pressed concern  over  the  so-called 
double  subsidy  afforded  to  irrigated 
crops  by  Federal  projects.  The  imag- 
ined double  subsidy  comes  from  the 
fact  that  water  users  of  reclamation 
projects  pay  only  those  irrigation  costs 
which  are  within  their  repayment  abil- 
ity, with  the  balance  being  repaid 
from  other  project  revenues,  such  as 
project  power  revenues.  The  other 
subsidy  referred  to  is  the  payment 
paid  to  the  farmer  under  the  farm  pro- 
gram. I  wish  to  make  two  brief  points 
on  this  subject. 

First,  many  of  the  surplus  crops  pro- 
duced In  the  project  do  not  reach  the 
mailLetplace.  and  thus  do  not  add  to 
mxSMting  Federal  crop  surpluses.  A  typ- 
ical Charles  Mix  County  farm  is  an  in- 
VetnXJtA  livestock  and  feed  grain  oper- 
^on.  meaning  that  much  of  the  in- 
creased production  from  irrigation  will 
be  consumed  onsite. 

Second,  the  legislation  I  introduce 
makes  sure  that  there  can  be  no  inclu- 
sion of  increases  in  crop  yield  in  Fed- 
eral subsidy  payments  by  requiring 
that  the  feed  grain  program  be  based 
upon  dryland  production  and  acreage. 


Irrigation  wiU  not  add  to  Federal  sub- 
sidies. In  fact,  I  contend  that  irriga- 
tion will  reduce  Federal  subsidies. 

Today,  the  tjrpes  of  crops  grown  in 
the  project  area  are  determined  large- 
ly by  the  availability  of  water.  There 
can  be  no  diversification  of  the  crop 
base  if  irrigation  is  not  available.  The 
production  of  subsidized  crops  will 
continue,  as  it  does  today,  absent  a  de- 
pendable water  supply.  I  would  not 
feel  so  strongly  about  this  project  If  it 
were  not  for  the  diversification  and 
opportunity  it  presents  the  people  and 
State  of  South  Dakota.  South  Dakota, 
and  much  of  the  Midwest,  suffered 
badly  in  1988  due  to  drought.  Early  in- 
dications show  that  1989  may  be  just 
as  bad,  if  not  worse.  The  headlines  will 
again  discuss  the  plight  of  the  farmer, 
and  as  lawmakers,  we  will  grasp  for 
temporary  remedies.  I  suggest  that 
Lake  Andes-Wagner-Marty  II  repre- 
sents a  partial  solution— the  availabil- 
ity of  easily  accessible  water  in  times 
of  localized  drought.  The  reduction  in 
subsequent  drought  payments  is  an- 
other part  of  the  cost  equation  that 
should  be  considered  in  conjunction 
with  the  Lake  Andes-Wagner-Marty  n 
project. 

Mr.  President,  from  an  economic  and 
environmental  standpoint,  there  is 
simply  no  project  being  proposed 
today  which  can  surpass  this  small, 
manageable,  riverside  irrigation 
project.  From  an  equity  standpoint, 
the  people  of  Charles  Mix  Coimty, 
many  of  whom  watched  helplessly  as 
their  family  farm  was  engulfed  forever 
by  the  Fort  Randall  Dam  reservoir, 
also  have  compelling  arguments  to 
make. 

If  there  is  a  future  in  irrigation  de- 
velopment in  America— and  I  think 
most  Senators  agree  that  there  should 
be— the  Lake  Andes-Wagner-Marty  II 
project  constitutes  the  tyi>e  of  under- 
taking that  should  serve  as  a  guide  on 
how  the  Federal  Government  can  de- 
liver responsible  irrigation  develop- 
ment to  family-sized  farms  without 
draining  the  Treasury  or  compromis- 
ing the  environment. 

At  this  time  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  along 
with  the  attached  list  of  environmen- 
tal commitments  made  by  the  project, 
be  inserted  in  the  Rxcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRD,  as  follows: 
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Be  it  enacted  by  the  Senate  and  Route  of 
Repreaentatives  of  the  United  Slates  of 
America  in  Congreu  auembled. 

SECnON  t.  AUTHOBIZATION  OP  IHE  LAKK  ANDK8- 

WAGNBB  imrr  and  the  maiity  n 

imrr.  south  dakota. 
(a)  AuTHORizATioii.— In  partial  recognition 
of  the  inundaUon  of  lands  in  South  Dakota. 
Indudinc  lands  in  the  Tankton  Sioux 
Indian  reservation,  by  mainstem  Missouri 
River  reservoirs  constructed  and  operated 
by  the  United  States  under  the  comprehen- 
sive plans  approved  and  authorized  by  sec- 


tion 9  of  the  Flood  Control  Act  of  December 
32, 1944  (58  Stat  887, 891)  (hereafter  in  this 
Act  referred  to  as  the  "Pick-Sloan  MisMuri 
Basin  Proaram"),  the  Secretary  of  the  Inte- 
rior (hereafter  in  this  Act  referred  to  as  the 
"Secretary")  Is  authorised  to  construct  op- 
erate, and  maintain  the  Lake  Andes-Wagner 
Unit  and  the  Marty  U  Unit  South  Dakota, 
as  Units  of  the  South  Dakota  Pumping  Divi- 
sion, Pick-Sloan  Missouri  Basin  Program. 

(b)  Lakk  ANDES-WAoim  Uinr.— The  Lake 
Andes-Wagner  Unit  shall  be  constructed, 
operated,  and  maintained  to  serve  approxi- 
mately 45,000  acres  substantially  as  provid- 
ed in  the  Lake  Andes- Wagner  Unit  Planning 
Report  and  Final  Environmental  Impact 
SUtement  fUed  September  17.  1985. 

(c)  Mahty  II  Uwrr.— (1)  The  Marty  n  Unit 
shall  include  a  river  pump,  Irrigation  distri- 
bution system,  booster  piunps.  Irrigation 
sprinkler  systems,  farm  and  project  drains, 
electrical  distribution  facilities,  and  the 
pressurization  to  serve  approximately  3,000 
acres  of  Indian-owned  land  in  the  Yankton 
Sioux  Indian  Reservation. 

(2)  Construction  of  the  Marty  II  Unit 
shall  not  begin  until— 

(A)  the  Secretary  certifies  the  irrigabillty 
of  the  lands;  and 

(B)  the  completion  of  an  environmental 
impact  statement  or  a  finding  of  no  signifi- 
cant impact  and,  if  required,  the  completion 
of  a  mitigation  plan  for  any  adverse  effects 
which  may  l>e  caused  by  the  Marty  II  Unit. 

SEC  t.  CONDmONS  AND  RESTRICTIONS. 

(a)  IH  Okhkral.— The  Lake  Andes-Wagner 
Unit  and  the  Marty  II  Unit  shall  be  inte- 
grated physically  and  financially  with  other 
Federal  worlu  constructed  under  the  Pick- 
Sloan  Missouri  Basin  Program. 

(b)  Lakk  Andss-Wagmkr  Unit.— The  Lake 
Andes-Wagner  Unit  shall  include  on-farm 
pumps,  irrigation  sprinkler  systems,  and 
other  on-farm  facilities  necessary  for  the  ir- 
rigation of  approximately  1,700  acres  of 
Indian-owned  lands.  The  use  of  electric 
power  and  energy  required  to  <q>erate  the 
facilities  for  the  irrigation  of  such  Indian- 
owned  lands  and  to  provide  pressurization 
for  such  Indian-owned  lands  shall  be  consid- 
ered to  be  a  project  use. 

(c)  Construction  Costs.— The  construc- 
tion costs  for  the  Lake  Andes- Wagner  Unit 
and  the  Marty  II  Unit  allocated  to  irrigation 
(both  those  assigned  for  return  by  the  water 
users  and  those  assigned  for  return  from 
power  revenues  of  the  Pick-Sloan  Missouri 
Basin  Program)  shall  be  repayed  for  each 
unit  no  later  than  40  years  following  the  de- 
velopment period,  except  that  repayment  of 
such  costs  allocated  to  irrigation  of  Indian- 
owned  lands  shall  be  governed  by  the  Act  of 
July  1.  1032  (47  SUt.  564  Chapter  369;  25 
U.S.C.  386a). 

(d)  iNDiAN-owNRD  LANDS.— Indisu-owned 
lands,  or  interests  therein,  required  for  the 
Lake  Andes-Wagner  or  Marty  n  Units  may, 
as  an  alternative  to  their  acquisition  under 
authority  available  to  the  Secretary  under 
existing  law,  be  acquired  by  exchange  for 
lands  or  interests  therein  of  equal  or  greater 
value  which  are  owned  by  the  United  States 
and  administered  by  the  Secretary  or  which 
may  be  acquired  for  that  purpose  by  the 
Secretary. 

(e)  Aqricolturx  Programs.— For  purposes 
of  participation  of  lands  in  the  Lake  Andes- 
Wagner  and  Marty  II  Units  in  programs 
covered  by  title  V  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.),  the  crop  acreage 
base  determined  under  section  504  of  such 
Act  (7  U.S.C.  1464)  and  the  program  pay- 
ment yield  determined  under  section  506  of 


such  Act  (7  U.S.C.  1466)  shall  be  the  crop 
acreage  base  and  program  payment  jrleld  es- 
tablished for  the  crop  year  Immediately  pre- 
ceding the  crop  year  in  which  the  develop- 
ment period  for  each  Unit  Is  initiated.  For 
any  successor  programs  established  for  crop 
years  subsequent  to  1990,  the  acreage  and 
yield  on  which  any  program  payments  are 
based  shall  be  determined  without  taking 
Into  consideration  any  increase  in  acreage 
or  shield  resulting  from  the  construction  and 
ot>eration  of  such  Units. 

8KC.  3.  FEDERAL  RECLAMATION  LAWS  GOVERN. 

This  Act  is  a  supplement  to  the  Federal 
reclamation  laws  (Act  of  June  17,  1902,  32 
Stat.  388,  and  Acts  amendatory  thereof  and 
supplemental  thereto).  The  Federal  recla- 
mation laws  shall  govern  the  construction, 
operation,  and  maintenance  of  the  works 
authorized  by  this  Act,  except  as  otherwise 
provided  In  this  Act. 

SEC.  4.  COST  SHARING. 

(a)  In  Oknrral.— The  Proposal  dated  Sep- 
tember 29.  1987,  supplemented  October  30, 
1987  (on  file  with  the  Committee  on  Interi- 
or and  Insular  Affairs  of  the  House  of  Rep- 
resentatives and  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate),  pursuant  to  which  the  State  of 
South  DakoU  (hereafter  in  this  Act  re- 
ferred to  as  the  "State")  and  the  Lake 
Andes-Wagner  Irrigation  District  (hereafter 
in  this  Act  referred  to  as  the  "District") 
would  provide  fimdlng  for  certain  costs  of 
the  Lake  Andes-Wagner  Unit,  and  the  Dis- 
trict would  also  assume  certain  responsibil- 
ities with  respect  thereto,  is  approved.  The 
Secretary  shall  promptly  enter  into  negotia- 
tions with  the  SUte  and  the  District  to  con- 
clude an  agreement  between  the  United 
SUtes.  the  SUte,  and  the  District  imple- 
menting the  proposal. 

(b)  Terms  and  Conditions.— The  agree- 
ment shall  include  provisions  f or— 

(1)  the  establishment  and  capitalization  ox 
the  non-Federal  fund.  Including,  subject  to 
the  Secretary's  approval,  investment  poli- 
cies and  selection  of  the  administering  fi- 
nancial Institution,  and  including  also  provi- 
sions dealing  with  withdrawals  of  moneys  in 
the  fund  for  construction  purposes; 

(2)  the  District  to  administer  the  design 
and  construction,  which  shall  be  subject  to 
the  approval  of  the  Secretary,  of  the  distri- 
bution and  drainage  systems  for  the  Lake 
Andes- Wagner  Unit; 

(3)  financing,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (1),  the  construction 
cost  of  the  ring  dike,  not  exceeding 
$3,500,000.  the  construction  cost,  if  any,  of 
such  dike  in  excess  of  that  amount  being 
the  responsibility  of  the  United  SUtes  but 
any  such  excess  cost  remains  reimbursable, 
subject  to  the  condition  that  construction  of 
the  ring  dike  shall  not  commence  earlier 
than  the  sixth  year  of  full  operation:  and 

(4)  financing,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (1)  the  construction 
cost  of  the  Unit's  closed  drainage  system. 
not  exceeding  $36,000,000,  the  construction 
cost  if  any,  of  the  closed  drainage  system  in 
excess  of  that  amount  being  the  responsibil- 
ity of  the  United  SUtes  but  any  such  excess 
cost  remains  reimbursable,  subject  to  the 
condition  that— 

(A)  construction  of  the  closed  drainage 
system  shall  commence  not  earlier  than  the 
sixth  year  of  full  operation  of  the  Unit  and 
shall  continue  over  a  period  of  thirty-five 
years  as  required  by  the  Secretary  subject 
to  such  modlflcations  in  the  commencement 
date  and  the  construction  period  as  the  Sec- 
retary determines  to  be  required  on  the 
basis  of  physical  conditions;  and 


(B>  the  District,  in  addition  to  such 
annual  assessments  as  may  be  required  to 
meet  its  expenses  (including  operation  and 
maintenance  costs  and  any  annual  repay- 
ment installments  to  the  United  SUtes) 
shall,  commencing  three  years  after  con- 
struction of  the  Unit  (other  than  drainage 
facilities)  has  been  completed,  levee  assess- 
ments annually  of  not  less  than  $1.00  per  ir- 
rigable acre  calculated  to  provide  moneys 
sufficient,  together  with  other  moneys  in 
the  fund.  Including  anticipated  accruals,  re- 
ferred to  in  paragraph  (1),  to  finance  not  to 
exceed  (36,000,000  of  the  construcUon  costs 
of  the  closed  drainage  system. 

(c)  Annual  Budget  Reports.— (1)  Subject 
to  the  provisions  of  paragrwh  (2),  the  Sec- 
retary of  the  Interior  shall  request  that 
there  be  Included  in  the  annual  budget  doc- 
uments submitted  by  the  President  to  Con- 
gress funds  permitting  completion  of  con- 
struction of  the  Lake  Andes-Wagner  Unit 
(other  than  the  ring  dike  and  closed  drain- 
age features)  over  a  period  of  six  years  be- 
gimUng  no  Uter  than  the  fiscal  year  that 
commences  in  the  second  calendar  year  fol- 
lowing the  calendar  year  in  which  this  Act 
becomes  law. 

(2)  In  the  event  of  a  delay  in  construction 
occasioned  by  an  act  of  Ood.  or  of  the 
public  enemy,  or  any  major  catastrophe  or 
other  unforseen  and  unavoidable  cause  of  a 
similar  nature,  appropriate  extensions  of 
time  shall  be  afforded  the  District  In  the 
making  of  assessments  to  finance  construc- 
tion of  the  closed  drainage  system  as  speci- 
fied in  subsection  (b)(4). 

SBC  &.  AUTHORIZATION. 

(a)  Lake  Andes- Wagner  Unit.— (1)  There 
are  authorized  to  be  appropriated— 

(1)  $150,000,000  (October  1984  price  levels) 
for  construction  of  the  Lake  Andes- Wagner 
Unit  (other  than  the  facilities  described  in 
section  2(b));  and 

(2)  $1,200,000  (October  1984  price  levels) 
for  construction  of  the  facilities  described  in 
section  2(b),  which  amounts  include  costs  of 
the  Lake  Andes-Wagner  Irrigation  district 
in  administering  design  and  construction  of 
the  Irrigation  distribution  and  drainage  sys- 
tems. 

(b)  Martt  II  Unit.— There  are  authorized 
to  be  appropriated  $15,000,000  (October 
1984  price  levels)  for  construction  by  the 
Bureau  of  Reclamation  in  consulUtlon  with 
the  Bureau  of  Indian  Affairs  of  the  Marty 
n  Unit. 

(c)  Engineering  Costs  Adjustments.— 
The  amounts  authorized  to  be  appropriated 
by  subsections  (a)  and  (b)  shall  be  plus  or 
minus  such  amounts,  if  any.  as  may  be  re- 
quired by  engineering  cost  indexes  applica- 
ble to  such  construction. 

(d)  Operation  and  Maintenance.— There 
are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  operation 
and  maintenance  of  each  Unit. 

List  op  Environmental  Commitments 

1.  Pumping  Plant:  a.  y4-mesh  fish  screens 
will  be  installed  on  each  pumping  bay;  b. 
intake  velocity  at  .5  foot  per  second:  and  c. 
top  lip  of  intakes  will  be  maintained  at  a 
depth  of  20  feet  during  spawning  and  rear- 
ing periods. 

2.  To  mitigate  for  wetland  losses,  up  to 
4,500  acre-feet  of  water  (Lake  Francis  Case 
quality)  will  be  provided  to  Owens  Bay  and 
Red  Lake  via  turnouts  and  365  acres  of  ex- 
isting wetlands  will  be  purchased  and  pro- 
vided a  controlled  water  supply.  When  prac- 
tical, o[>erational  wastes  wil  be  used.  In  ad- 
dition, a  wetland  easement  will  be  acquired 
for  4  acres. 


3.  Approximately.  2,185  acres  will  be  pur- 
chased and  seeded  to  native  grasses.  Canal 
and  lateral  rights-of-way  would  be  seeded  to 
native  grasses.  All  seeded  areas  will  be  pro- 
tected from  grazing  and  other  disturbances 
until  the  grasses  have  been  esUblished  (gen- 
erally 3  years).  HablUt  values  on  acquired 
tracts  will  be  estimated  using  hablUt  eval- 
uation procedures,  and  purchases  will  con- 
tinue until  lost  hablUt  values  are  replaced. 

4.  Approximately  175  acres  of  land  wUl  be 
purchased  in  concert  with  grassland  acres 
for  the  planting  of  woody  vegeUticm. 

5.  To  the  extent  possible,  lands  purchased 
for  mitigation  of  grasslands  and  woodlands 
would  be  adjacent  to  existing  Federal  and 
SUte  wildlife  areas  or  existing  wetlands  to 
provide  wildlife  complexes.  11  lands  In  these 
areas  cannot  be  purchased  from  willing  sell- 
ers, other  parcels  will  be  sought,  with  a  min- 
imum size  of  40  acres.  These  units  would  be 
managed  by  the  U.S.  Pish  and  Wildlife  Serv- 
ice or  South  DakoU  Department  of  Oame, 
Fish  and  Parks. 

6.  The  mitigation  plan  will  be  Implement- 
ed concurrently  with  the  construction  of 
the  rest  of  the  project. 

7.  Uneconomical  land  remnants  retained 
In  Federal  ownership  will  be  managed  to 
offset  grassland  hablUt  losses. 

8.  New  project  powerllnes  will  be  buried 
except  for  the  0.5-mlle  115-kV  line  to  the 
main  pumping  plant.  Installation  of  power- 
lines  will  be  In  accordance  with  Suggested 
Practices  for  Raptor  Protection  in  Power- 
lines,  the  SUte  of  the  Art  in  1981,  Raptor 
Research  Report  No.  4.  Raptor  Research 
Foundation,  Inc.,  1981. 

9.  Water  quality  sampling  and  analysis  of 
Choteau  Creek  and  Lake  Andes  will  contin- 
ue for  TDA,  nutrient  levels,  dissolved 
oxygen,  trace  elements,  and  pesticides  and 
herbicides.  After  construction,  the  cost  of 
tills  program  will  be  part  of  the  project 
OM<SeR.  a  ring  dike  will  be  constructed  to 
dilute  project  return  flows  Into  Choteau 
Creek  to  meet  SUte  water  quality  standards 
of  2.50  mg/1  TDS.  Water  will  also  be  added 
to  Lake  Andes  to  meet  the  SUte  water  qual- 
ity standard. 

10.  Ring  dike  construction  may  require 
habiUt  mitigation.  Upon  final  site  selection 
a  hablUt  evaluation  team  will  be  assembled 
and  recommend  appropriate  mitigation 
measures.  After  the  appropriate  review  the 
recommendations  will  be  incorporated  into 
the  construction  plan. 

11.  Known  sites  will  be  avoided  where  pos- 
sible. If  any  cultural  resource  sites  cannot 
be  avoided,  determinations  of  their  signifi- 
cance/eligibility for  the  National  Register 
of  Historic  Places  will  be  made.  If  any  sites 
are  determined  to  be  significant,  appropri- 
ate mitigation  measures  will  be  developed  In 
consulUtlon  with  the  SUte  Historic  Preser- 
vation Officer  and  Advisory  Council  on  His- 
toric Preservation. 

12.  The  South  DakoU  Department  of 
(Same,  Fish  and  Parks  will  be  consulted  re- 
garding appropriate  measures  to  be  taken 
during  the  spawning  season  during  con- 
struction of  the  main  pumping  plant. 

13.  The  project  may  require  modification 
of  15  miles  of  existing  drainageways.  When 
these  sites  are  Identified.  South  DakoU  De- 
partment of  Game,  Fish  and  Parks  and  U.S. 
Fish  and  Wildlife  Service  will  be  contacted 
and  appropriate  mitigation  measures  will  be 
esUblished. 

14.  Proposed  50-acre  fish  rearing  pond  is 
Included  as  a  project  feature. 

15.  Topsoll  will  be  stripped  to  a  predeter- 
mined depth,  stockpiled,  protected  from  ero- 
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■ion  and  oonuMCtion,  and  replaced  in  all  dis- 
turbed areas. 

16.  The  following  permits  will  be  obtained: 

1.  Section  10  permit  required  by  the  River 
and  Harbor  Act. 

2.  Sections  403  and  404  permits  required 
by  the  Clean  Water  Act. 

3.  Soil  and  water  compatability  permit 
from  the  State  of  South  Dakota. 

4.  Water  right  from  the  SUte  of  South 
Dakota. 

17.  It  is  recognized  that  certain  agricultur- 
al chemicals  can  pose  hazards  to  wildlife 
and  water  supplies.  As  part  of  the  Irrigation 
Management  System,  chemical  types  used 
on  the  project  will  be  updated  every  5  years 
and  usage  of  less  hazardous  chemicals  will 
be  encouraged.* 


By  Mr.  BURDICK  (for  himself, 
Mr.  MOTNIHAN,  Mr.  DtmEN- 
BKRGKR,  Mr.  Lautenberg,  Mr. 
Stmhs,  Mr.  Reid.  Mr.  Graham, 
Mr.  LiEBERMAN,  Mr.  Baucus, 
Mr.  Chatee.  and  Mr.  Mitch- 
Btx): 
S.  203.  A  bill  to  authorize  research 

into  ground  water  contamination  and 

remediation,  and  for  other  purposes; 

to  the  Committee  on  Environment  and 

Public  Works. 

SKOnilD  WATKR  RBBAHCH.  MAMAGEMEirr,  AND 
KDUCATIOR  ACT 

•  Mr.  BURDICK.  There  being  no  ob- 
jection, the  bill  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Mr.  President,  today  I  am  pleased  to 
introduce  the  Ground  Water  Re- 
search, Management  and  Education 
Act  of  1989  with  my  colleagues  Sena- 
tor MoTifiHAif  of  New  York,  Senator 
Datis  I>DitEifBERGER  of  Minnesota,  and 
Senator  Snocs  of  Idaho.  A  bill  identi- 
cal to  thte  one  actually  passed  the 
Senate  during  the  100th  Congress  but 
we  were  unable  to  meet  In  conference 
with  our  colleagues  In  the  House  prior 
to  adjournment  last  October. 

This  bUl  is  the  product  of  extensive 
work  on  the  [«rt  of  Senators  Motni- 
BAH,  Ddbshbsbger.  Stmms,  and  Mitch- 
KLL  over  the  course  of  the  past  2  years. 
The  bill  builds  three  ground  water 
propoaals  which  we  introduced  during 
the  last  Congress.  I  introduced  S.  1105. 
Senator  Motnibah's  proposals  was 
embodied  in  S.  20  and  Senator  Dttrkm- 
BiM»R  was  the  principle  architect  of  a 
comprehensive  ground  water  proposal, 
S.  2091.  The  bill  which  we  introduce 
today  is  an  amalgamation  of  those 
three  bills. 

Ground  water  is  a  resource  of  great 
value  and  importance.  One  in  two 
Americans  and  almost  everyone  living 
in  rural  areas  rely  on  ground  water  for 
drinking  water.  In  North  Dakota,  over 
half  the  population  relies  on  ground 
water  for  domestic  supply.  Increasing- 
ly ground  water  is  being  used  to  irri- 
gate crops  and  grassland  during  peri- 
ods of  low  rainfall 

Ground  water  is  being  threatened 
with  contamination  on  a  wide  scale. 
The  Itevironmental  Protection  Agency 
and  other  entities  have  documented 
ground  water  contamination  problems 


in  virtually  every  State.  The  threat  of 
groimd  water  contamination  is  real 
and  it  is  worthy  of  our  attention  and 
corrective  action.  The  sources  of 
ground  water  contamination  include 
hazardous  waste  disposal  sites,  solid 
waste  landfill  sites,  lealting  under- 
ground storage  tanlts,  and  the  applica- 
tion of  fertilizers  and  pesticides.  Con- 
taminants from  these  sources  are 
luiown  to  cause  serious  adverse  health 
and  environmental  effects.  Ground 
water  contamination  impose  signifi- 
cant costs  in  treatment  and  remedi- 
ation. 

We  have  taken  our  grouind  water  re- 
sources for  granted.  There  is  sufficient 
information  readily  available  to  raise 
concerns  that  pervasive  problems 
exist.  We  can  no  longer  ignore  these 
problems.  Each  of  us  has  a  duty  to  act 
before  this  problem  becomes  unman- 
ageable. 

This  bill  expands  the  national 
ground  water  research  program  and 
attempts  to  clarify  and  better  coordi- 
nate the  efforts  of  the  Federal  agen- 
cies involved  in  ground  water  research. 
Under  the  bill  EPA  is  authorized  to 
pei-form  a  number  of  special  studies 
and  demonstration  programs  including 
those  on  health  and  environmental  ef- 
fects of  ground  water  contaminants, 
risk  assessments  on  those  contami- 
nants, and  various  control  technol- 
ogies. 

The  biU  authorizes  the  Department 
of  Interior  to  develop  a  national 
groimd  water  quality  inventory  based 
on  available  information  from  across 
the  United  States.  In  addition,  the  biU 
would  augment  the  ongoing  effort  of 
the  U.S.  Geological  Survey  to  map  and 
describe  ground  water  resources  na- 
tionally. 

The  bill  establishes  an  Agricultural 
Nitrogen  Best  Management  Task 
Force.  This  task  force  will  research 
the  use  of  agricultural  nitrogen  in 
crop  production  and  develop  educa- 
tional and  training  materials  for  farm- 
ers. This  provision  was  part  of  my 
original  bill  and  it  has  the  broad  sup- 
port of  the  agricultural  commimity. 

Finally  the  bill  authorizes  the  Feder- 
al Government  to  provide  50  percent 
matching  grants  to  States  for  planning 
and  implementation  of  State  strate- 
gies for  sound  groiuid  water  manage- 
ment. The  bill  also  reauthorizes  the 
State  Water  Research  Institutes 
which  have  in  the  past  received  about 
$100,000  a  year  to  perform  water  re- 
search \mder  the  auspices  of  the  De- 
partment of  Interior.  This  would 
create  eight  new  groimd  water  insti- 
tutes under  the  Interior  Department, 
which  will  focus  on  health  and  envi- 
ronmental effects  research. 

As  I  mentioned  earlier,  this  bill  is  a 
composite  of  several  other  ground 
water  bills.  Many  members  of  the 
Committee  on  Environment  and 
Public  Works  have  devoted  a  great 
deal  of  time  and  effort  in  developing 


this  groimd  water  research  propoaaL  I 
am  grateful  for  their  efforts.  Because 
an  identical  biU  passed  the  Senate  last 
session,  it  will  l>e  my  intention  to  press 
for  expeditious  consideration  by  the 
Senate,  so  that  we  can  conference  with 
our  colleagues  in  the  other  House  this 
year.  Coordinated,  comprehensive,  and 
accurate  research  concerning  our 
ground  water  resources  is  the  first 
major  step  toward  our  goal  of  protect- 
ing this  precious  resource.  This  bill 
takes  that  first  step.  Now  is  the  time 
to  act. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  in  its  en- 
tirety. 

S.  203 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE  AND  TABLE  OF  CONTENTS 

This  Act  may  be  cited  as  the  "Ground 
Water  Research.  Management,  and  Educa- 
tion Act  of  1088". 
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Sec.  2.  Findings. 
Sec.  3.  Definitions. 

TTTIiE  I— COORDINATION  OF  FEDERAL 
GROUND    WATER    RESEARCH    AND 
EDUCATION  PROGRAMS 
Sec.  101.  Duties  of  the  President  and  Estab- 
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Ground  Water  Research  Task 
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TITLE  n— GROUND  WATER  RESEARCH 
PROGRAMS  OF  THE  FEDERAL  GOV- 
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Part  I— Programs  op  the  ENvntomcxiiTAL 
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Sec.  201.  Authority. 

Sec.  202.  Research  committee  and  manage- 
ment plan. 
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Sec.  204.  Health  and  environmental  effects. 
Sec.  205.  Ground  water  contaminant   risk 

assessment  analysis. 
Sec.  206.  Source  control  surveys. 
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Sec.  208.  Study  of  abandoned  wells. 
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Sec.  210.  Ground  water  research  institutes. 
Part  B— Programs  op  the  Department  op 
the  Interior 

Sec.  221.  General  authority. 

Sec.  222.  Natiorud  ground  water  quality  in- 
ventory. 

Sec.  223.  National  assessment  of  ground 
water  quality. 

Sec.  224.  Authorities  of  the  Administrator. 

Sec.  225.  Biu-eau  of  Reclamation  Research 
Program. 

Sec.  226.  Investigation  of  mining  impact  on 
ground  water. 


Sec  227.  Authorizations. 

Part  C— Ground  Water  Research  Program 
OP  the  Department  op  Agriculture 

Sec  231.  General  authority. 

Sec.  232.  Evaluation. 

Sec.  233.  Agricultural  nitrogen  best  man- 
agement task  force. 

Sec.  234.  Efficient  use  of  nutrients. 

Sec.  235.  Agricultural  drainage  well  study. 

Sec.  236.  Education. 

Part  D— ADorrioNAL  Provisions 

Sec.  241.  Lake  Okeechobee  ecosystem  re- 
search system. 

Sec.  242.  Western    Center    Research    Pro- 
gram. 
TITLE  III— STATE  GROUND  WATER 
STRATEGIES 

Sec.  301.  General  authority. 

Sec.  302.  Assistance  for  small  communities 
with  ground  water  radium  con- 
tamination. 

Sec.  303.  Extension  of  wellhead  protection 
area  plans. 
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TITLE  rV— PATENT  POLICY 

Sec.  401.  Patent  policy. 
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Sec.  408.  Domestic  and  foreign  protection 
of  federally  owned  inventions. 
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Sec.  410.  Restrictions  on  licensing  of  feder- 
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SEC.  2.  nNDINGS. 

(a)  The  Congress  finds  that— 

(1)  ground  water  in  the  United  States  is  a 
vast  and  complex  resource  comprising  96 
per  centum  of  the  freshwater  available  for 
use* 

(2)  approximately  one-half  of  the  popula- 
tion of  the  United  States  and  95  per  centum 
of  those  living  in  rural  areas  rely  on  ground 
water  for  drinking  water  supplies: 

(3)  recent  surveys  of  the  Environmental 
Protection  Agency  and  by  other  agencies 
and  organizations  have  identified  ground 
water  contamination  problems  in  each  of 
the  several  States  including  thousands  of  in- 
cidents which  have  forced  abandonment  of 
water  supply  wells  or  contaminated  public 
water  supply  systems; 

(4)  sources  of  ground  water  contamination 
are  diverse,  including  waste  and  nonwaste 
products  and  activities,  point  and  nonpoint 
sources,  and  hazardous  and  nonhazardous 
substances; 

(5)  ground  water  contaminants  are  known 
to  cause  adverse  health  and  environmental 
effects  and  to  impose  large  costs  in  treat- 
ment and  remediation; 

(6)  ground  water  and  surface  water  are 
interconnected  as  related  parts  of  the  hy- 
drologic  cycle; 

(7)  ground  water  resources,  uses  and 
sources  of  contamination  are  of  such  diver- 
sity across  the  Nation  that  ground  water 
protection  and  management  must  rely  upon 
the  States  and  local  government  institutions 
to  identify  priorities  and  implement  pro- 


grams to  prevent,  detect,  and  correct  con- 
tamination; 

(8)  the  Federal  Government  is  making  a 
substantial  effort  to  control  and  clean  up 
hazardous  wastes  and  hazardous  substances 
which  may  adversely  impact  ground  water 
quality  and  consistent  with  that  role  has  an 
interest  in  programs,  developed  in  coordina- 
tion with  the  States,  which  have  a  goal  of 
preventing  ground  water  contamination; 

(9)  most  States  already  have  ground  water 
protection  and  management  programs  or 
are  developing  such  programs; 

(10)  although  considerable  scientific 
progress  has  been  made  in  knowledge  about 
ground  water  resources  and  ground  water 
contamination,  including  the  transport, 
transformation,  and  fate  of  ground  water 
contaminants  and  the  effects  of  ground 
water  contamination  on  human  health  and 
the  environment,  there  remain  significant 
gaps  in  developing  and  making  available 
needed  scientific  Icnowledge; 

(11)  there  Is  not  an  adequate  effort  by  the 
Federal  Government  or  by  the  States  to  col- 
lect and  disseminate  data  and  information 
concerning  the  location  and  characteristics 
of  ground  water: 

(12)  additional  Federal  research  efforts  in 
ground  water  are  necessary  to  provide  the 
States  with  adequate  technical  information 
and  guidance  upon  which  they  can  develop 
and  implement  ground  water  management 
programs  and  can  better  evaluate  the  ef- 
fects of  the  contamination  on  human  health 
and  environmental  resources,  and  so  that 
States  can  develop  ground  water  standards 
where  appropriate; 

(13)  presently  available  technologies  to 
detect,  monitor,  and  mitigate  ground  water 
contamination  are  expensive  and  highly 
limited  in  utUity; 

(14)  there  is  not  an  adequate  effort  by  the 
Federal  Government  or  by  the  States  to  in- 
vestigate, develop,  and  demonstrate  meth- 
ods, practices  and  techniques  that  may  be 
effective  in  preventing,  detecting,  and  cor- 
recting the  contamination  of  ground  water 
resources; 

(15)  there  should  be  a  continuing  national 
investment  in  ground  water  and  related,  re- 
search and  technology  commensurate  with 
growing  national  needs; 

(16)  there  is  a  shortage  of  qualified  indi- 
viduals schooled  in  the  fields  related  to 
ground  water  hydrology,  toxicology,  geo- 
chemistry, and  other  pertinent  disciplines, 
and  a  need  to  strengthen  research  and  asso- 
ciated undergraduate  and  graduate  educa- 
tion to  provide  qualified  scientists  and  engi- 
neers, and  technicians  trained  in  fields  re- 
lated to  ground  water  resources  so  that  Fed- 
eral and  State  agencies  will  have  the  person- 
nel necessary  to  detect,  assess,  prevent,  and 
remediate  contaminated  ground  water  re- 
sources; 

(17)  current  Federal  programs  of  research 
and  development  with  respect  to  ground 
water  require  improved  (»ordination;  and 

(18)  the  Federal  Government  lacks  a  clear 
and  comprehensive  statutory  mandate  to 
conduct  ground  water  research. 

(b)  It  is  the  policy  of  Congress  that  the 
authority  of  each  State  to  allocate  quanti- 
ties of  water  within  its  jurisdiction  shall  not 
be  superseded,  abrogated,  or  otherwise  im- 
paired by  this  Act.  It  is  the  further  policy  of 
Congress  that  nothing  in  this  Act  shall  be 
construed  to  supersede  or  abrogate  rights  to 
quantities  of  water  which  have  been  estab- 
lished by  any  State. 

SEC  1  DEFINmONS. 

As  used  in  this  Act,  the  term— 


(1)  "Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  "Agency"  means  the  United  States  En- 
vironmental Protection  Agency; 

(3)  "assessment"  when  used  with  respect 
to  ground  water  or  ground  water  resources, 
means  the  description  of  the  extent  and  hy- 
drogeologic  properties  of  aquifers;  recharge 
and  discharge  areas,  and  flow  paths;  and  the 
status  of  and  trends  in  the  quantity  and 
quality  of  ground  water  at  national,  region- 
al, and  local  levels; 

(4)  "assistance"  means  any  assistance  pro- 
vided by  any  agency  pursuant  to  provisions 
of  this  Act  in  the  form  of  granta.  loans,  loan 
guarantees,  property,  contracts  (except 
those  for  the  procurement  of  goods  and 
service  of  the  Government  of  the  United 
States),  cooperative  agreements  or  technical 
assistance,  whether  the  recipient  is  a  State 
or  local  government,  a  nonprofit  organiza- 
tion or  other  person; 

(5)  "contaminant"  means  any  solid,  liquid, 
semi-solid,  dissolved  solid,  or  gaseous  mate- 
rial naturally  occurring  or  anthropogenic 
chemi(^,  or  parameter  for  measurement  of 
water  quality,  or  biological  organism  which 
in  its  original  form  or  as  a  metabolite  or 
degradation  or  waste  product  may  impair 
the  quality  of  ground  water  or  may  have  an 
adverse  effect  on  human  health,  welfare,  or 
the  environment  as  a  constituent  of  ground 
water, 

(6)  "contract"  means  any  contract,  grant, 
agreement,  understanding  or  other  arrange- 
ment, which  includes  research,  develop- 
ment, or  demonstration  work,  and  includes 
any  assignment,  substitution  of  parties,  or 
subcontract  executed  or  entered  into  there- 
under, 

(7)  "contractor"  means  any  person  having 
a  contract  with  or  on  behalf  of  the  Adminis- 
trator; 

(8)  "demonstration"  means  the  initial  ex- 
hibition of  a  new  technology,  process  or 
practice  or  a  significantly  new  combination 
or  use  of  technologies,  processes,  or  prac- 
tices, for  the  purpose  of  proving  technologi- 
cal feasibility  and  cost  effectiveness; 

(9)  "develop"  includes  activities  which 
assist  in  the  transfer  of  technology  to  users 
of  practices,  methods,  or  techniques  which 
may  be  effective  in  preventing,  detecting  or 
correcting  ground  water  contamination: 

(10)  "Federal  agency"  or  "agency  of  the 
United  States"  means  any  department, 
agency  or  other  instnmientallty  of  the  Fed- 
eral Government,  including  any  independ- 
ent agency  or  establishment  of  the  Federal 
Government,  any  Government  corporation, 
and  the  Tennessee  Valley  Authority; 

(11)  "ground  water"  means  water  below 
the  land  surface  in  the  zone  of  saturation; 

(12)  "invention"  means  inventions  or  dis- 
coveries, whether  patented  or  unpatented; 

(13)  "local  govenunent"  means  any  city, 
town,  borough,  county,  parish,  district,  or 
other  public  body  which  is  a  political  subdi- 
vision of  a  State  and  which  is  created  pursu- 
ant to  State  law; 

(14)  "made"  when  used  in  relation  to  any 
invention,  means  the  conception  or  first 
actual  reduction  to  practice  of  such  inven- 
ti(m; 

(15)  "nonprofit  organization"  means  any 
organization,  association,  or  institution  de- 
scribed in  section  501(cK3)  of  the  Internal 
Revenue  Code  of  1986  which  is  exempt  from 
taxation  pursuant  to  the  provisions  of  sec- 
tion SOUa)  of  such  Code; 

(16)  "person"  means  an  Individual,  trust, 
firm.  Joint  stock  company,  corporation  (in- 
cluding any  government  corporation),  part- 
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nerehip.  association,  conaortlum.  Joint  ven- 
ture. State,  local  government,  commission, 
regional  agency,  interstate  agency,  or  Feder- 
al agency: 

(17)  "source"  or  "source  or  potential 
■ource  of  contaminants"  Includes,  but  is  not 
limited  to— 

(A)  any  faciUty.  building  structure.  Instal- 
UUon.  equipment,  pipe,  pipeline  (including 
any  pipe  into  a  sewer  or  publicly  owned 
treatment  woAb),  well,  pit,  pond,  lagoon, 
impoundment,  ditch,  landfill,  storage  con- 
tainer, tank,  or  activity  which  causes  con- 
taminants to  migrate  to  ground  water,  or 

(B)  any  site  or  area  where  a  contaminant 
has  been  deposited,  stored,  disposed  of,  or 
placed,  or  otherwise  come  to  be  located  so  as 
to  aUow  the  discharge  of  such  contaminant 
to  ground  water 

(18)  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Ouam.  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  federally  recognized  Indian 
tribes;  and 

(19)  "vadoae  zone"  or  "unsaturated  zone" 
means  the  zone  between  the  land  surface 
and  the  zone  of  saturation. 

TITLE  I-COORDINATION  OF  FEDERAL 
GBOUND  WAIVR  RESEARCH  AND  EDUCA- 
TION PROGRAMS 

SIC  Itl.  DUmS  OP  THE  PRESIDENT. 

(a)  The  President  shall  provide  for  coordi- 
nation of  activities  conducted  by  agencies  of 
the  United  States  Oovemment  related  to 
ground  water  research,  assessment,  and 
monitoring,  including  technology  develop- 
ment and  transfer,  information  dissemina- 
tion, training,  and  education. 

(b)  The  President  shall  establish,  within 
M  days  from  the  date  of  enactment  of  this 
title,  an  Interagency  Ground  Water  Re- 
search Task  Force  to  provide  for  the  coordi- 
nation of  research,  development,  demon- 
stration, technology  transfer,  training,  and 
information  dissemination  activities  author- 
ized in  this  UUe. 

8CC  !«.  E8TABU8HMKNT  OF  INTERAGENCY 
GROUND  WATER  RESEARCH  TASK 
PORCE. 

(a)  The  President  shaU  appoint  the  mem- 
bm  of  the  Interagency  Ground  Water  Re- 
search Task  Force  from  each  Federal 
agency  involved  in  ground  water  related  ac- 
tivities, including  the  Environmental  Pro- 
tection Agency,  the  Department  of  the  Inte- 
rior, the  Department  of  Agriculture,  the  De- 
partment of  Energy,  the  Department  of  De- 
fense, the  National  Science  Foundation,  and 
the  DeparUnent  of  Health  and  Human  Serv- 
ices. The  Task  Force  shall  be  chaired  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency.  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  each 
serve  as  vice  chairmen.  The  Task  Force 
shall  meet  no  less  often  than  4  times  per 
yeRT. 

(b)  The  Interagency  Ground  Water  Re- 
aeaidi  Tuk  Force  shall— 

(1)  Identify  major  research  data  needs  and 
adentlfic  uncertainties  regarding  ground 
water  ■■isiiiiiiit  monitoring,  protection, 
maaaganent,  and  remediation; 

(3)  recoounend  overall  priorities  and  a  co- 
ordtaiated  research  plan  and  where  appro- 
priate. i1iw>  iiilnstr  such  information  to  the 
nwMrnt  and  Congress  and  other  Federal 
a^fiKlfT  for  addreving  the  data  needs  and 
Mtantlflc  anoertaintles  identified; 

(S)  iacilttate  Information  collection,  data 
management,  and  storage; 

(4)  review  the  academlr  and  related  insti- 
tutloaal  capabilities  for  education  and  train- 


ing of  scientists,  geologists,  hydrologists, 
and  other  ground  water  research  related 
professions  and  identify  opportimities  for 
Improving  and  strengthening  education  and 
training  programs; 

(5)  otherwise  facilitate,  through  Joint 
funding  and  other  means,  interagency  coop- 
eration and  coordination  on  ground  water 
research,  development  and  demonstration 
programs; 

(6)  consult  with  State  and  local  govern- 
ments, environmental  organizations,  scien- 
tific and  professional  organizations,  indus- 
try, academia.  and  other  appropriate  insti- 
tutions to  determine  the  ground  water  re- 
search and  information  needs  of  State  and 
local  govenunents  and  other  persons  who 
have  responsibilities  for  protecting  or  man- 
aging ground  water  resources;  and 

(7)  recommend  priorities  for  the  assess- 
ment of  ground  water  resources  based  on 
the  threat  to  human  health  or  the  environ- 
ment posed  by  contamination  or  likely  con- 
tamination of  those  resources. 

(cKl)  The  Task  Force  shall  submit  an 
annual  report  to  the  President  and  Congress 
describing  the  results  of  the  preceding 
year's  research,  progress  and  schedule  up- 
dates, complete  and  incomplete  programs, 
new  problems  to  be  addressed,  revisions  of 
priorities  for  the  program  as  a  whole  and 
for  each  agency  or  institution. 

(2)  The  annual  report  shall  serve  as  the 
management  plan  for  the  National  groimd 
water  research  program  of  the  Federal  Gov- 
ernment and  shall  provide  for  coordination 
of  all  research,  development  and  demonstra- 
tion activities  relating  to  the  protection, 
mainteiuuice,  restoration,  and  management 
of  ground  water  resources. 

(3)  The  annual  report  of  this  section  shall 
reflect  an  Itemized  list  and  discussion  of 
major  policy  decisions  as  determined  by  in- 
dividual agencies  affecting  all  aspects  of 
protection,  maintenance,  and  restoration  of 
ground  water  resources  which  are  pending 
before  the  Federal  Government  or  which 
will  arise  in  the  foreseeable  future  and  shall 
specify  in  a  comprehensive  manner  the  type 
of  research  relevant  to  such  policy  decisions, 
and  define  the  research  and  studies  neces- 
sary to  address  the  deficiencies  in  the  avail- 
able information. 

(4)  Every  2  years,  the  Task  Force  shall 
submit  an  analytical  report  which  summa- 
rizes research  findings  and  results  of  re- 
search, education,  technical  assistance,  and 
demonstration  programs. 

(dKl)  Coordination  shall  recognize  the 
principal  roles  of  the  participating  agencies: 

(A)  The  United  States  Department  of  In- 
terior, acting  through  the  Geological 
Siurey.  for  research  in  the  hydrologic  sci- 
ences appraising  the  Nation's  water  re- 
sources, and  providing  hydrology  and  geo- 
chemical  information; 

(B)  The  Environmental  Protection  Agency 
for  research  relating  to  health  and  environ- 
mental effects  of  contaminants,  the  fate 
and  transport  of  contamination  in  ground 
water,  risk  assessment,  source  control,  and 
mitigation  methods;  and 

(C)  The  United  States  Department  of  Ag- 
riculture, for  research  on  pesticide  and  nu- 
trient impacts  on  ground  water,  plant  and 
animal  health  effects,  and  development  of 
farming  and  forestry  practices  designed  to 
reduce  or  prevent  contamination. 

(2)  Nothing  in  this  title  shall  be  construed 
to  diminish  or  alter  the  statutory  mandates 
assigned  to  these  agencies,  nor  their  budget- 
ary authorities  or  appropriations  as  deter- 
mined by  Congress. 

(3)  Each  participating  agency  in  the  Inter- 
agency Ground  Water  Research  Task  Force 


shall  submit  an  annual  research  plan  which 
shall  be  made  available  to  Congress  and 
which  shall  be  reviewed  by  the  Task  Force 
within  60  days  of  submission  to  ensure 
thatr- 

(A)  programs  are  not  \mnecessarily  dupli- 
cative; 

(B)  memoranda  of  understanding  are  in 
place  where  necessary; 

(C)  high  priority  research  topics  are  given 
appropriate  attention;  and 

(D)  information  exchanges  among  Federal 
agencies  and  between  Federal  agencies  and 
States  are  facilitated. 

(e)(1)  Not  later  than  3  years  after  enact- 
ment of  this  Act,  the  Task  Force  shall  orga- 
nize a  national  conference  on  ground  water 
research,  to  review  the  national  ground 
water  research  programs.  The  Task  Force 
will  invite  participation  by  academia.  State 
and  local  government,  and  the  public. 

(2)  A  proceedings  shall  be  published  from 
the  conference  presentations. 

SEC  in.  ADVISORY  COMMITTEE. 

(a)  There  is  established  an  Advisory  Com- 
mittee on  Ground  Water  Research  (herein- 
after referred  to  in  this  subsection  as  the 
"Advisory  Committee"). 

(b)  The  Advisory  Committee  shall  be  es- 
tablished within  180  days  of  the  date  of  en- 
actment of  this  Act,  and  shall  be  exempt 
from  section  14  of  the  Federal  Advisory 
Committee  Act. 

(c)  The  Advisory  Committee  shall  be  com- 
posed of  not  more  than  15  individuals  to  be 
appointed  by  the  President  in  consultation 
with  the  majority  and  minority  leaders  of 
the  Senate  and  the  Speaker  and  minority 
leader  of  the  House  of  Representatives,  no 
less  than  5  of  whom  shall  be  elected  or  ap- 
pointed State  or  local  officials  or  their  rep- 
resentatives. 

(d)  Members  shtdl  serve  terms  of  not  to 
exceed  3  years.  Members  shall  be  selected 
from  State  and  local  government  officials, 
environmental  organizations,  scientific  and 
professional  organizations,  industry,  repre- 
sentative of  the  Water  Research  Institutes, 
and  the  general  public.  Members  should 
possess  a  luiowledge  of  ground  water  and 
should  represent  various  regions  of  the 
country. 

(e)  A  chairman  of  the  Advisory  Committee 
shall  be  elected  by  its  members  on  an 
aimual  basis. 

(f)  The  Advisory  Committee  shall  advise 
the  President  on  matters  related  to  ground 
water  research  and  shall  represent  to  the 
Interagency  Ground  Water  Research  Task 
Force  the  views  of  State  and  local  govern- 
ments and  other  interested  parties  concern- 
ing the  ground  water  research  programs  and 
poUcies  carried  out  by  participating  agencies 
of  the  Task  Force. 

(g)  The  Advisory  Committee  shall  review 
and  comment  on  the  annual  report  by  the 
Interagency  Ground  Water  Research  Task 
Force  required  by  subsection  (c)(1)  of  sec- 
tion 102. 

(h)  The  Advisory  Committee  shall  meet 
on  a  regular  basis  and  shall  meet  Jointly 
with  the  Interagency  Task  Force  at  least 
semiannually. 

(i)  Such  clerical  and  technical  assistance 
as  may  be  necessary  to  discharge  the  duties 
of  the  Advisory  Committee  shall  be  provid- 
ed by  personnel  of  the  Environmental  Pro- 
tection Agency  and  the  other  agencies  of 
the  Interagency  Oroimd  Water  Research 
Task  Force. 

(J)  Members  of  the  Advisory  Committee 
shall,  while  attending  meetings  or  confer- 
ences of  the  Committee  or  otherwise  en- 


gaged in  the  business  of  the  Committee,  be 
compensated  at  a  rate  to  be  fixed  by  the 
Chairman  of  the  Interagency  Task  Force, 
but  not  to  exceed  the  daily  equivalent  of  the 
base  rate  of  pay  in  effect  for  grade  GS-15  of 
the  General  Schedule  under  section  5332  of 
tiUe  5  of  the  United  SUtes  Code,  for  each 
day  (including  traveltlme)  during  which 
they  are  engaged  in  the  actual  performance 
of  duties  vested  in  the  Committee.  While 
away  from  their  homes  or  regular  places  of 
business  in  the  performance  of  services  for 
the  Committee,  members  of  the  Conunittee 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  section  5703(b)  of  title  5  of  the 
United  States  Code. 

SEC  JM.  ESTABUSHMENT  OF  CLEARINGHOUSE 
COMMfTTEE  AND  AGENCY  INFORMA- 
TION CENTERS. 

(a)  The  Interagency  Ground  Water  Re- 
search Task  Force  shall  appoint  a  Clearing- 
house Committee  within  180  days  following 
the  date  of  the  enactment  of  this  Act. 

(b)  The  Clearinghouse  Committee  shall 
consist  of  no  more  than  five  Individuals, 
who  are  not  Task  Force  members,  who  are 
knowledgeable  in  the  field  of  data  manage- 
ment and  retrieval  systems,  and  who  are  fa- 
miliar with  the  existing  data  systems  at  the 
United  SUtes  Geological  Survey,  the  Envi- 
rorunental  Protection  Agency,  the  United 
States  Department  of  Agriculture  and  the 
Water  Research  Institutes. 

(c)  The  Clearinghouse  Committee  shall  fa- 
cilitate coordination  of  information  systems 
among  participating  agencies  by  improving 
compatibility  among  systems,  including  data 
input  and  output;  bibliographic  searches, 
and  other  means. 

(d)(1)  Each  participating  agency  of  the 
Interagency  Ground  Water  Research  Task 
Force  shall  establish  a  technical  transfer 
and  Information  center  that  Is  responsible 
as  a  repository  of  reliable  ground  water  in- 
formation relevant  to  their  authorities  and 
related  information,  and  each  such  agency 
technical  transfer  center  shall  be  coordinat- 
ed through  the  efforts  of  the  CTearinghouse 
Committee. 

(2)  At  a  twinimiim  the  information  center 
at  each  agency  shall  establish  and  make 
available  reports,  programs,  and  materials 
developed  pursuant  to  this  Act. 

(3)  Each  center  shall  facilitate  ready 
access  to  data  and  information  gained  under 
the  program  to  Federal.  State,  and  local 
agencies  and  other  interested  persons  and 
shall  facilitate  requests  for  data  and  infor- 
mation from  all  interested  persons  by  co- 
ordinating and  communicating  with  other 
agencies'  systems. 

(4)  The  cnearinghouse  Conunittee  shall 
include  in  its  first  annual  report  recommen- 
dations for  a  National  Groimd  Water  Hot- 
line and  identification  of  a  Federal  pubUc 
information  officer  to  respond  to  public  in- 
quiries. 

(e)  The  Clearinghouse  Committee  shall 
submit  a  report  to  the  Interagency  Ground 
Water  Research  Task  Force  1  year  after  the 
date  of  enactment  of  this  Act.  evaluating 
the  current  cm>abilities  of  each  agency. 
abilities  to  exchange  information  and  data 
between  different  information  systems;  rec- 
ommendations for  improving  commimlca- 
tion  links,  requests  for  necessary  monies 
and  equipment,  procedures,  and  personnel 
to  fully  implement  the  necessary  changes 
for  a  fully  cross-linked  computerized  system 
for  information  retrievaL 


SEC  IW.  KSTABUSHMBNT  OF  EDUCATION  (XmMIT- 
TEE. 

(a)  The  Task  Force  shall  appoint  an  Edu- 
cation Committee  within  180  days  following 
the  date  of  enactment  of  this  Act. 

(b)  The  Education  Committee  shall  be 
chaired  by  the  Task  Force  representative 
from  the  National  Science  Foundation  and 
shall  consist  of  no  more  than  14  individuals 
who  are  not  Task  Force  members  and  who 
have  scientific  or  educational  expertise  rele- 
vant to  ground  water  research  and  manage- 
ment. The  remaining  13  members  shall  in- 
clude the  President's  Science  Advisor,  a  rep- 
resenUtive  from  the  Water  Research  Insti- 
tutes, the  Administrator  of  the  Environmen- 
tal Protection  Agency,  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture,  a  rep- 
resentative of  the  States,  two  representa- 
tives from  private  academic  institutions 
active  in  ground  water,  two  representatives 
from  industry,  and  two  representatives  from 
nonprofit  environmental  organizations. 

(c)  The  Education  Committee  shall  evalu- 
ate existing  academic  training  programs  at 
the  university  and  postgraduate  levels  to 
identify  weaknesses  in  existing  programs, 
and  to  recommend  a  plan  to  strengthen 
such  programs  through  Federal  grants  and 
fellowships  and  improved  curricula. 

(d)  The  Education  Committee  shall  pre- 
pare a  report  describing  its  findings  and 
maldng  such  recommendations  as  it  deems 
necessary  and  appropriate  not  less  than  2 
years  from  the  date  of  enactment  of  this 
Act.  Such  report  shaU  be  included  in  full  in 
the  report  provided  for  in  section  102(cKl). 

(e)  Such  clerical  and  technical  assistance 
as  may  be  necessary  to  discharge  the  duties 
of  the  Advisory  Committee  shall  be  provid- 
ed by  personnel  of  the  United  SUtes  Geo- 
logical Survey  and  the  other  agencies  of  the 
Interagency  Task  Force. 

(f )  Members  of  the  Task  Force,  other  than 
Federal  employees,  shall,  while  attending 
meetings  or  conferences  of  the  Committee 
or  othervirise  engaged  in  the  business  of  the 
Committee,  be  compensated  at  a  rate  to  be 
fixed  by  the  Chairman  of  the  Interagency 
Task  Force,  but  not  to  exceed  the  daily 
equivalent  of  the  base  rate  of  pay  in  effect 
for  grade  GS-15  of  the  General  Schedule 
under  section  5332  of  title  5  of  the  United 
SUtes  Code,  for  each  day  (including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Task  Force.  While  away  from  their  homes 
or  regular  places  of  bushiess  in  the  perform- 
ance of  services  for  the  Task  Force,  mem- 
bers of  the  Task  Force  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  the  Gov- 
ernment service  are  aUowed  expenses  under 
section  5703(b)  of  title  5  of  the  United 
SUtes  Code. 

SEC  l««.  AUTHORIZATION& 

For  the  purposes  of  carrying  out  the  ac- 
tivities authorized  in  sections  102  through 
106  of  this  title,  there  are  authorized  to  be 
appropriated  $3,000,000  for  each  fiscal  year 
to  the  Administrator  commencing  with 
fiscal  year  1989  and  ending  with  fiscal  year 
1993. 

SBC  1*7.  WATER  RESOURCES  RESEARCH  ACT  OF 

1*84. 

(a)  SecUon  104(bXl)  of  the  Water  Re- 
sources Research  Act  of  1984  (42  U.S.C. 
10302(b)(1))  is  amended  to  read  as  follows: 

"(1)  plan,  conduct,  or  otherwise  arrange 
for  competent  research  that  fosters  (A)  the 
entry  of  new  research  scientisU  into  the 
water  resources  fields.  (B)  the  training  and 
education  of  future  water  scientisU.  engi- 


neers, and  technidans,  (C)  the  preUmlnaiy 
expIoraUon  of  new  ideas  that  addraas  water 
problems  or  expand  understanding  of  water 
and  water-related  phenomena,  and  (D)  the 
dissemination  of  research  reaulU  to  water 
managers  and  the  public,  and.". 

(b)  Section  104(c)  of  such  Act  (43  \J&C. 
10302(c))  is  amended  to  read  as  followK 

"(c)  From  the  sums  appropriated  pursuant 
to  subsection  (f)  of  this  section,  the  Secre- 
tary shall  make  granU  to  each  institute  to 
be  matched  on  a  basis  of  no  lev  than  one 
non-Federal  dollar  for  every  Federal  dollar 
during  the  fiscal  year  ending  September  30, 
1989,  and  each  of  the  next  four  following 
fiscal  years,  such  sums  to  be  used  only  for 
the  reimbursement  of  the  direct  cost  ex- 
penditures incurred  for  the  conduct  of  the 
water  resources  research  program.". 

(c)  Section  104(e)  of  such  Act  (42  UAC. 
10303(e))  is  amended  to  read  as  follows: 

"(e)  The  Secretary  shall  conduct  a  careful 
and  detailed  evaluation  of  each  institute  at 
least  once  every  5  years  to  determine  that 
the  quality  and  relevance  of  lU  water  re- 
sources research  and  Its  effectiveness  as  an 
institution  for  plarming.  conducting,  and  ar- 
ranging for  research  warranU  iU  continued 
support  under  this  section.  If .  as  a  result  of 
any  such  evaluation,  the  Secretary  deter- 
mines that  an  Institute  does  not  qualify  for 
fiurther  support  under  this  section,  then  no 
further  grante  to  the  institute  may  be  made 
until  the  institute's  qualifications  are  rees- 
tablished to  the  satisfaction  of  the  Secre- 
tary.". 

(d)  Section  104(fKl)  of  such  Act  (42  UJ5.C. 
10303(fKl))  is  amended  by  deleting  "Sep- 
tember 30.  1985.  through  September  30, 
1989"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30,  1989,  through  September  30,  1998,". 

(e)  Section  104(f)(2)  of  such  Act  (42  U.S.C. 
10303(fK2))  is  amended  by  deleting  "section 
106  of  this  Act"  and  inserting  in  lieu  thereof 
"section  105  of  this  Act". 

(f)  Section  105(a)(1)  of  such  Act  (42  VJ&.C. 
10304(aKl))  is  amended  by  deleting  the  fol- 
lowing: ".  on  a  dollar-for-dollar  matching 
basis.". 

(g)  Section  105(aK3)  of  such  Act  (43 
U.S.C.  10304(aK3))  is  repealed. 

(h)  For  the  purposes  of  carrying  out  the 
activities  authorized  by  section  106(c)  of  the 
Water  Resources  Research  Act  of  1984. 
there  are  authorized  te  be  appropriated 
$10,000,000  for  each  fiscal  year  commencing 
with  1989  and  ending  with  1993. 

(1)  Section  108(6)  of  such  Act  (42  XJS.C. 
10307(6))  is  amended  by  inserting  immedi- 
ately after  "depletion"  a  comma  and  the 
word  "contamination". 

(J)  Section  108(8)  of  such  Act  (42  VS.C. 
10307(8))  is  amended  by  inserting  immedi- 
ately after  "water"  the  words  "quality  and 
quantity". 

(k)  Section  104  of  such  Act  is  amended  by 
adding  the  f  ollowhir 

"(IKl)  There  is  further  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interi- 
or the  sum  of  $5,000,000  for  each  of  the 
fiscal  years  1989.  1990.  1991.  1992,  and  1993, 
only  for  reimbursement  of  the  direct  cost 
expenses  of  additional  research  or  synthesis 
of  the  resulU  of  research  by  institutes 
which  focuses  on  water  problems  and  issues 
of  a  regional  or  intersUte  nature  beyond 
those  of  concern  only  to  a  single  SUte  and 
which  related  to  specific  program  priorities 
identified  jointly  by  the  Secretary  and  the 
institutes.  Such  funds  when  appropriated 
shall  be  matehed  on  a  not  less  than  doUar- 
for-dollar  basis  by  funds  made  available  to 
institutes  or  groups  of  institutes,  by  SUtes 
or  other  non-Federal  sources.  Funds  made 
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available  under  this  subsection  shall  remain 
available  until  expended. 

"(2)  Research  funds  made  available  under 
this  subsection  shall  be  made  on  a  competi- 
tive basis  subject  to  the  merit  of  the  propos- 
al, the  need  for  the  Information  to  be  pro- 
duced, and  the  opportunity  such  funds  will 
provide  for  training  of  water  resources  sci- 
entists or  professionals.". 
TITLE  II— GROUND  WATER  RESEARCH  PRO- 
GRAMS OF  THE  FEDERAL  GOVERNIMENT 

PART  A— PROGRAMS  OF  THE 
ENVIRONMEOTAL  PROTECTION  AGENCY 
SEC  Ml.  AUTHOUTY. 

(a)  The  Administrator  shall,  in  consulta- 
tion and  coordination  with  the  Interagency 
Ground  Water  Research  Task  Force  estab- 
lished under  title  I,  establish  a  research,  de- 
velopment, and  demonstration  program  to 
support  the  protection,  maintenance,  and 
restoration  of  the  ground  water  resources  of 
the  United  States,  and  as  part  of  such  pro- 
gram shall  conduct  and  promote  the  coordi- 
nation and  acceleration  of  research,  investi- 
gations, experiments,  demonstrations,  sur- 
veys, and  studies  relating  to  the  causes, 
sources,  effects,  extent,  prevention,  detec- 
tion, and  correction  of  ground  water  con- 
tamination. In  carrying  out  the  provisions 
of  this  Act.  the  Administrator  is  authorized 


(1)  collect  and  make  available  through 
publications  and  other  appropriate  means. 
Information  from  research,  development, 
and  demonstration  activities  (including  per- 
tinent recommendations  by  the  Administra- 
tor) conducted  pursuant  to  this  section; 

(2)  cooperate  with  other  Federal  agencies. 
States,  local  governmental  entities,  inter- 
state and  regional  agencies,  other  public 
agencies  and  authorities,  nonprofit  institu- 
tions and  organizations,  and  other  persons. 
In  the  preparation  and  conduct  of  such  re- 
search, development,  and  demonstration  ac- 
UviUes: 

(3)  make  grants  to  the  States  and  to  local 
governmental  entities,  to  other  public  agen- 
cies and  authorities,  nonprofit  institutions 
and  organizations  and  to  other  persons: 

(4)  conduct  investigations  and  research 
and  make  surveys  concerning  any  specific 
problem  of  ground  water  contamination  in 
cooperation  with  any  State  or  local  govern- 
mental entity  with  a  view  to  recommending 
a  solution  to  such  problem; 

(5)  enter  into  contracts  (including  con- 
tracts for  construction)  or  cooperative 
•creements  with  public  agencies  and  au- 
tlioriUes.  nonprofit  institutions  and  organi- 
Bittons.  and  other  persons  without  regard  to 
sectitHi  3M8  and  3709  of  the  Revised  Stat- 
utes (31  U.S.C.  529:  41  n.S.C.  5): 

(6)  conduct.  In  cooperation  with  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Servioes,  studies,  including  epidemi- 
doclcsl  studies  of  the  effects  of  ground 
water  contaminants  or  potential  contami- 
nants on  mortality  and  morbidity  and  clini- 
cal and  laboratory  studies  on  the  immunolo- 
gic, biochemical,  physiological,  and  the  toxi- 
cologlcal  effects  including  the  carcinogenic, 
teratotenlc.  mutagenic,  and  neurotoxic  ef- 
fects of  ground  water  contaminants  or  po- 
tential contaminants: 

(7)  develop  and  dtsseminate  informational 
documents  on  ground  water  contaminants 
dfcrOiing  the  nature  and  characteristics  of 
■uch  contaminants  at  various  concentra- 
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(8)  ooQect  and  diaaemlnate.  In  cooperation 
vtth  oCber  agencies  of  the  United  States. 
and  vtth  other  public  agencies  and  authori- 
ttai.  nonproflt  institutliHis  and  organiza- 
ttona  bavins  related  responsiblUtles.  basic 


data  on  the  chemical,  physical,  and  biologi- 
cal contaminants  that  may  aiffect  ground 
water  quality  and  other  information  per- 
taining to  ground  water  contamination  and 
the  prevention,  detection,  and  correction 
thereof: 

(9)  develop  effective  and  practical  process- 
es, methods,  and  techniques  for  the  preven- 
tion, detection,  and  correction  of  ground 
water  contamination; 

(10)  construct  such  facilities  and  staff  and 
equip  them  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section: 

(11)  call  conferences  concerning  the  po- 
tential or  actual  contamination  of  ground 
water  resources  giving  opportunity  for  in- 
terested persons  to  be  heard  and  to  present 
papers  at  such  conferences; 

(12)  establish  and  maintain  research  fel- 
lowships in  the  Environmental  Protection 
Agency  and  at  public  or  nonprofit  private 
educational  institutions  or  research  organi- 
zations; 

(13)  utilize,  on  a  reimbursable  basis,  facili- 
ties and  personnel  of  existing  Federal  scien- 
tific laboratories  and  research  centers;  and 

(14)  acquire  secret  processes,  technical 
data,  inventions,  patent  applications,  pat- 
ents, licenses,  and  an  interest  in  lands, 
plants,  equipment  and  facilities,  and  other 
property  or  rights,  by  purchase,  license, 
lease,  or  donation. 

(b)  In  carrying  out  the  provisions  of  this 
section,  the  Administrator  (and  the  Agency 
Oround  Water  Research  Committee  estab- 
lished by  section  202  of  this  Act)  shall  give 
priority  to  research,  development,  and  dem- 
onstrations projects  which— 

(1)  assess  the  fate  and  transport  charac- 
teristics of  contaminants  or  potential  con- 
taminants in  ground  water; 

(2)  develop  practices,  methods,  tech- 
niques, or  processes  effective  in  controlling 
sources  or  potential  sources  of  ground  water 
contaminants  with  emphasis  on  sources 
which  discharge  or  release  nonhazardous 
waste  or  contaminants  not  considered  to  be 
waste  which  shall  l>e  in  addition  to  similar 
development  activities  already  conducted 
pursuant  to  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6901,  et  seq.)  and  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  UabUity  Act  (42  U.S.C.  9601.  et 
seq.)  with  respect  to  sources  of  hazardous 
waste; 

(3)  determine  the  effects  on  human 
health  and  the  envlromnent  of  the  contami- 
nants which  are  or  may  \x  present  in 
ground  water; 

(4)  develop  field,  laboratory,  and  other  an- 
alytical procedures  for  monitoring  and  eval- 
uating ground  water  quality  and  the  flow 
characteristics  of  aquifer  systems; 

(5)  develop  methods  or  techniques  to  re- 
store ground  water  resources  that  have  been 
damaged  by  contamination;  and 

(6)  develop  practices,  methods,  or  tech- 
niques effective  in  reducing  the  quantity  or 
toxicity  of  waste  materials  from  the  process- 
es or  activities  which  have  a  potential  to 
contaminate  ground  water  resources. 

(c)  For  purposes  of  this  title,  the  term 
"develop"  shall  include  research  projects, 
demonstration  projects,  or  activities  which 
assist  in  the  transfer  of  technology  to  users 
of  the  practices,  methods,  or  techniques 
identified. 

(d)  The  Administrator  shall  conduct  or 
assist  research,  investigations,  studies,  sur- 
veys, or  demonstrations  with  respect  to  (but 
not  limited  to)  the  following— 

(1)  the  effects  on  human  health  of  con- 
taminants or  combinations  of  contaminants 
whether  natural  or  anthropogenic  that  are 


found  in  or  that  are  likely  to  t>e  found  in 
the  ground  waters  of  the  United  States; 

(2)  the  exposure  of  persons  to  contami- 
nants that  are  found  in  ground  water,  in- 
cluding exposure  to  such  substances  from 
sources  other  than  ground  water  contamina- 
tion including  air.  diet,  and  workplace  expo- 
sures; 

(3)  the  effects  on  the  environment  Includ- 
ing aquatic  life,  wildlife,  and  other  environ- 
mental resources  of  contaminants  that  may 
be  found  in  ground  water  discharged  to  the 
surface; 

(4)  the  hydrologic  relationship  between 
surface  water  and  ground  water  and  the 
likely  impact  of  contamination  in  one 
medium  on  the  quality  and  uses  of  the 
other 

(5)  methods  and  techniques  for  character- 
izing and  modeling  subsurface  hydrogeology 
in  both  the  saturated  and  unsaturated 
zones; 

(6)  the  transport  and  dispersion  of  par- 
ticular contaminants  in  the  saturated  and 
unsaturated  zones; 

(7)  the  fate,  including  the  degradation  and 
transformation,  of  particular  contaminants 
in  the  saturated  and  unsaturated  zone  in- 
cluding the  native  ability  of  the  ground 
water  system  to  modify  the  nature  and 
threat  of  human  induced  or  generated  con- 
taminants; 

(8)  methods  and  techniques  to  character- 
ize the  vulnerability  of  locations  to  contami- 
nation based  on  factors  including  climate, 
vegetation,  topography,  soil  characteristics, 
and  subsurface  hydrology; 

(9)  methods  and  techniques  to  character- 
ize and  model  zones  of  influence  and  well- 
head protection  areas  which  contribute  re- 
charge to  water  production  wells: 

(10)  methods  and  techniques  for  sampling 
ground  water  including  well  construction, 
sample  collection,  and  the  storage  of  sam- 
ples before  analysis; 

(11)  methods  for  detecting  and  quantify- 
ing contaminants  in  ground  water  samples 
including  screening  methods  to  improve  the 
efficiency  and  reduce  the  cost  of  analysis; 

(12)  methods  and  techniques  for  monitor- 
ing, sampling,  and  analyzing  the  discharge 
from  sources  or  potential  sources  of  con- 
taminants in  various  categories  and  sulx»te- 
gories; 

(13)  methods  and  techniques  for  monitor- 
ing, sampling,  and  analyzing  contaminants 
in  the  unsaturated  zone  and  correlating  the 
results  of  such  methods  and  techniques 
with  likely  future  impacts  of  ground  water 
quality; 

(14)  methods  and  techniques  of  water  con- 
servation in  household,  agricultural,  com- 
mercial, and  industrial  uses; 

(15)  conduct  economic,  legal,  institutional, 
engineering,  social,  biological,  geographic, 
ecological,  and  other  studies  related  to  the 
protection  of  ground  water  quality. 

(16)  processes  and  technologies  to  assure 
the  more  efficient  use  of  toxic  chemicals 
and  other  substances  which  are  potential 
ground  water  contaminants  including  pesti- 
cide and  fertilizer  products; 

(17)  methods  or  techniques  for  controlling 
discharges,  whether  intentional,  or  acciden- 
tal, from  sources  or  potential  sources  of  con- 
taminants in  various  categories  and  subcate- 
gories; 

(18)  the  design  and  operation  of  waste 
treatment  systems  including  septic  systems, 
land  treatment  systems,  and  containment 
systems  that  minimize  the  potential  for  con- 
taminants to  reach  ground  water 

(19)  methods  and  techniques  for  the  clo- 
sure and  post-closure  care  of  sources  or  po- 


tential sources  of  contaminants  to  minimize 
the  potential  for  further  discharge  of  con- 
taminants to  ground  water. 

(20)  methods  and  techniques  for  the  reme- 
diation and  restoration  of  contaminated 
ground  water  resources: 

(21)  methods  and  techniques  for  the  treat- 
ment of  contaminated  water  supplies  to 
render  such  supplies  potable;  and 

(22)  methods  and  techniques  for  remedi- 
ation, restoration,  and  treatment  of  con- 
taminated water  resources  in  the  saturated 
or  unsaturated  zones  utilizing  in  situ  biolog- 
ical, chemical,  or  physical  treatment. 

(e)  Nothing  in  this  title  shall  be  con- 
strued, interpreted,  or  applied  to  limit  or  di- 
minish in  any  way  the  authority  or  respon- 
sibility of  any  Federal  agency  to  conduct 
monitoring  of  the  quality  or  quantity  of  the 
Nation's  ground  or  surface  water  resources 
or  any  other  activity  which  is  necessary  or 
appropriate  to  carry  out  the  duties  assigned 
to  such  Agency  by  this  Act  or  other  Federal 
statutes. 

SEC.    tor   RESEARCH   COMMnTEE   AND   MANAGE- 
MENT PLAN. 

(a)  In  carrying  out  the  functions  pursuant 
to  this  part,  the  Administrator  shall  estab- 
lish a  media-specific  research  committee  for 
ground  water  resources  (in  addition  to  the 
media-specific  research  committees  already 
established)  to  be  cochaired  by  the  Assist- 
ant Administrator  for  Water  and  by  the  As- 
sistant Administrator  for  the  Office  of  Re- 
search and  Development.  The  membership 
of  the  committee  established  by  this  subsec- 
tion shall  be  broadly  representative  of  the 
program  and  research  concerns  within  the 
Agency  related  to  the  protection,  mainte- 
nance, and  restoration  of  ground  water  re- 
sources. 

(b)(1)  The  research  committee  shall  make 
an  annual  report,  which  shall  cover  a  period 
of  at  least  5  fiscal  years,  summarizing  the 
major  research  issues  concerning  the  pro- 
tection, maintenance  and  restoration  of 
ground  water  resources  as  identified  by  the 
committee,  describing  the  research  accom- 
plishments of  the  preceding  fiscal  year, 
identifying  the  status  of  ongoing  research, 
and  outlining  the  ground  water  research 
program  for  the  Agency  for  the  3  succeed- 
ing fiscal  years. 

(2)  The  annual  report  of  the  committee 
shall  serve  as  the  management  plan  for  the 
ground  water  research  program  of  the 
Agency  and  shall  assure  the  coordination  of 
all  research,  development  and  demonstra- 
tion activities  relating  to  the  protection, 
maintenance,  and  restoration  of  ground 
water  resources  conducted  by  the  Agency 
and  shall  facilitate  and  accelerate  the  devel- 
opment of  control  technologies  as  author- 
ized by  this  Act.  The  annual  report  shall 
constitute  the  basis  upon  which  requests  for 
appropriations  to  carry  out  this  title  are  to 
be  made  for  the  succeeding  fiscal  year. 

(3)  The  annual  report  required  by  this  sec- 
tion shall  include  an  itemized  list  of  all 
major  policy  decisions  affecting  all  aspects 
of  the  protection,  maintenance,  and  restora- 
tion of  ground  water  resources  which  are 
pending  before  the  Agency  or  which  will 
arise  in  the  forseeable  future  and  shall 
specify  in  a  comprehensive  manner  the  type 
of  information  relevant  to  such  policy  deci- 
sions, evaluate  the  adequacy  of  available  in- 
formation in  each  category,  and  define  the 
research  and  studies  necessary  to  address 
the  deficiencies  in  the  available  informa- 
tion. 

(4)  The  annual  report  required  by  this  sec- 
tion shall  include  a  description  and 


ment  of  each  project  conducted  pursuant  to 
section  203  of  this  Act. 

(5)  The  annual  report  required  by  this  sec- 
tion shall  Include  a  description  of  the  status 
of  health  effects  and  related  research  for 
each  contaminant  listed  pursuant  to  this 
part.  The  report  shall  identify  any  additions 
to  the  list  and  summarize  any  proposals,  in- 
cluding applications,  recommendations,  peti- 
tions, for  listing  pursuant  to  section  204  and 
Indicate  the  disposition  of  such  proposals. 
The  report  shall  identify  the  status  of  all  re- 
search in  progress  pursuant  to  this  part. 

(6)  The  annual  report  required  by  this  sec- 
tion shall  include  a  description  of  the  status 
of  environmental  effects  and  related  re- 
search for  each  contaminant  listed  pursuant 
to  section  204  of  this  Act. 

(7)  The  annual  report  required  by  this  sec- 
tion shall  be  released  in  draft  form  for 
review  Including  review  by  the  Science  Advi- 
sory Board,  and  shall  be  available  for  public 
comment  for  a  period  of  60  days  after  its 
submission  in  draft  form.  The  annual  report 
shall  be  released  to  the  Congress  in  final 
form,  not  later  than  April  15  of  each  year, 
and  shall  incorporate  such  needed  revisions 
as  arise  from  comments  received  during  the 
review  period. 

(8)  This  annual  report  shall  also  serve  as 
the  annual  report  to  the  Interagency 
Ground  Water  Research  Task  Force  as  re- 
quired in  section  102(d)(3). 

(cXl)  The  Administrator  shall  appoint  a 
Ground  Water  Research  Manager  in  the 
Office  of  Research  and  Development  who 
shall  be  charged  with  carrying  out  the  man- 
agement plan,  as  incorporated  in  the  annual 
report  required  by  suijsection  (b)  of  this  sec- 
tion, and  who  shall  provide  central  direction 
for  ground  water  research  within  the  Office 
of  Research  and  Development. 

(2)  The  Research  BfaJiager  shall  serve  as 
liaison  with  CHearinghouse  Committee  and 
shall  ensure  that  results  of  all  appropriate 
research  and  demonstration  projects  be 
available  through  the  information  centers 
established  by  this  Act. 

SEC.  WB.  CONTROL  TECHNOLOGIES. 

(a)  The  Administrator  is  authorized  and 
directed  to  carry  out  a  program  of  research, 
evaluation,  testing,  development,  and  dem- 
onstration of  practices,  methods,  technol- 
ogies, and  processes  which  are  (or  may  be) 
effective  in  controlling  sources  or  potential 
sources  of  ground  water  contaminants  and 
preventing  the  occurrence  of  ground  water 
contamination.  In  addition  to  research,  de- 
velopment, and  demonstration  activities 
conducted  by  the  Administrator  pursuant  to 
section  201  and  by  the  ground  water  re- 
search institutes  established  by  section  210 
of  this  Act,  the  Administrator  may  enter 
into  contracts  or  cooperative  agreements,  or 
provide  financial  assistance  in  the  form  of 
grants,  to  public  agencies  and  authorities, 
nonprofit  institutions  and  organizations  or 
other  persons,  to  demonstrate  such  prac- 
tices, methods,  technologies,  or  processes 
only  if  the  Administrator  finds  that— 

(1)  such  contract,  cooperative  agreement 
or  grant  will  serve  to  demonstrate  a  new  or 
significantly  improved  practice,  method, 
technology  or  process  or  the  feasibility  and 
cost  effectiveness  of  an  existing,  but 
unproven,  practice,  method,  technology,  or 
process,  and  will  not  duplicate  other  Feder- 
al. State,  local,  or  commercial  efforts  to 
demonstrate  such  practice,  method,  technol- 
ogy, or  process: 

(2)  such  contract,  cooperative  agreement 
or  grant  meets  the  requirements  of  this  sec- 
tion and  serves  the  purposes  of  this  Act;  and 


(3)  the  demonstration  of  such  practice, 
method,  technology,  or  process  wlU  comply 
with  all  other  laws  and  regtilations  for  the 
protection  of  human  health,  welfare,  and 
the  environment. 

(b)  The  demonstration  program  estab- 
lished by  this  section  shall  include  solicita- 
tions for  demonstration  projects;  selection 
of  suitable  demonstration  projects  from 
among  those  proposed;  supervision  of  such 
demonstration  projects,  evaluation  of  the 
results  of  the  demonstration  projects  which 
are  conducted;  dissemination  of  information 
on  the  effectiveness  and  feasibility  of  the 
practices,  methods,  technologies,  and  proc- 
esses which  are  proven  effective  in  control- 
ling sources  or  potential  sources  of  contami- 
nants through  demonstration  under  this 
section.  The  Administrator  shall  issue  regu- 
lations to  assure  satisfactory  implementa- 
tion of  each  element  of  the  demonstration 
program  authorized  by  this  section. 

(c)  Within  365  days  after  the  date  of  en- 
actment of  this  Act,  and  no  less  often  than 
every  24  months  thereafter,  the  Administra- 
tor shall  publish  a  solicitation  for  proposals 
to  demonstrate,  prototype  or  at  full-scale, 
practices,  methods,  technologies,  and  proc- 
esses which  are  (or  may  be)  effective  in  con- 
trolling sources  or  [K>tential  sources  of  con- 
taminants. The  solicitation  notice  shall  pre- 
scribe the  information  to  be  included  in  the 
proposal,  including  technical  and  economic 
information  derived  from  the  applicant's 
own  research  and  development  efforts,  and 
other  information  sufficient  to  permit  the 
Administrator  to  assess  the  potential  effec- 
tiveness and  feasibility  of  the  practice, 
method,  technology,  or  process  proposed  to 
be  demonstrated. 

(d)  Any  person  and  any  public  or  private 
nonprofit  entity  may  submit  an  application 
to  the  Administrator  in  response  to  the  so- 
licitations required  by  subsection  (c)  of  this 
section.  The  application  shall  contain  a  pro- 
posed demonstration  plan  setting  forth  how 
and  when  the  project  is  to  be  carried  out 
and  such  other  information  as  the  Adminis- 
trator may  require. 

(e)  In  selecting  practices,  methods,  tech- 
nologies or  processes  to  be  demonstrated, 
the  Administrator  shall  fully  review  the  ap- 
plications submitted  and  shall  evaluate  each 
project  according  to  the  following  criteria— 

(1)  the  potential  for  the  proposed  prac- 
tice, method,  technology,  or  process  to  ef- 
fectively control  sources  or  potential 
sources  of  contaminants  (including  control 
through  improved  use,  management,  stor- 
age, handliiig,  transfer,  or  disposal  of  con- 
taminants) which  present  the  greatest  risk 
to  human  health  or  the  environment  or 
present  the  greatest  likelihood  of  ground 
water  contamination  and  which  are  not  ef- 
fectively controlled  by  existing  practices, 
methods,  and  technologies; 

(2)  the  capability  of  the  person  or  persons 
proposing  the  project  to  successfully  com- 
plete the  demonstration  as  described  in  the 
application; 

(3)  the  likelihood  that  the  demonstrated 
practice,  method,  technique  or  process  could 
be  applied  in  other  locations  and  circum- 
stances to  control  sources  or  potential 
sources  of  contaminants,  including  consider- 
ations of  cost  effectiveness,  and  feasibility; 

(4)  the  extent  of  financial  support  from 
other  persons  to  accomplish  the  demonstra- 
tion as  described  in  the  application;  and 

(5)  the  capability  of  the  person  or  persons 
proposing  the  project  to  disseminate  the  re- 
sults of  the  demonstration  or  otherwise 
make  the  benefits  of  the  practice,  method. 


884 


CONGRESSIONAL  RECORD— SENATE 


January  25, 1989 


January  25.  1989 


CONGRESSIONAL  RECORD— SENATE 


885 


UMI 


or  tectmolocy  widely  Avmilable  to  the  pubUc 
in  a  timely  manner. 

(f)  The  Administrator  shall  select  or 
refuae  to  select  a  project  for  demonstration 
under  this  section  within  120  days  of  receiv- 
inc  the  complete  application  for  such 
project.  In  the  case  of  a  refusal  to  select  a 
project,  the  Administrator  shall  notify  the 
applicant  within  such  120-day  period  of  the 
reaacKiB  for  the  refusal.  In  each  12-month 
period  the  administrator  shall  select  at  least 
ten  qualified  demonstration  projects  for 
support  according  to  the  provisions  of  this 
section. 

(B)  Each  demonstration  project  under  this 
section  shall  be  performed  by  the  applicant, 
or  by  a  person  satisfactory  to  the  applicant, 
under  the  supervision  of  the  Administrator. 
The  Administrator  shall  enter  into  a  written 
aci«ement  with  each  applicant  granting  the 
Administrator  the  responsibility  and  au- 
thority for  testing  procedures,  quality  con- 
trol, monitoring,  and  other  measurements 
necessary  to  determine  and  evaluate  the  re- 
sults of  the  demonstration  project.  The  Ad- 
ministrator may  pay  the  costs  of  testing. 
monitoring,  quality  control,  and  other  meas- 
urements required  by  the  Administrator  to 
determine  and  evaluate  the  results  of  a 
demonstration  project,  including  the  use  of 
innovative  or  alternative  waste  treatment 
technologies,  and  the  limitations  esUb- 
Ushed  by  subsection  <i)  of  this  section  shall 
not  apply  to  such  costs. 

(h)  The  Administrator  shall  enter  into  ar- 
rangements, wherever  practicable  and  desir- 
able, to  provide  for  monitoring,  testing  pro- 
cedures, quality  control,  and  such  other 
measurements  necessary  to  evaluate  the  re- 
sults of  demonsUation  projects  or  facilities 
intended  to  control  sources  or  potential 
sources  of  contaminants,  including  hazard- 
ous waste  treated  in  situ,  whether  or  not 
such  projects  or  facilities  are  constructed 
and  operated  under  the  provisions  of  this 
section,  for  the  purpose  of  obtaining  infor- 
mation concembig  the  performance,  and 
other  aspects  of  such  facilities,  methods, 
practices,  technologies,  or  processes.  Where 
the  Administrator  provides  only  monitoring 
and  evaluation  of  personnel  and  provides  no 
other  financial  assistance  to  a  facility  or 
project,  tiUe  to  any  invention  made  or  con- 
ceived of  in  the  course  of  developing,  con- 
structing, or  operating  such  facUity  or  dem- 
onstrating such  practice,  method,  technolo- 
gy, or  process,  notwithstanding  the  provi- 
sions of  title  IV  of  this  Act.  shaU  not  be  re- 
quired to  rest  in  the  United  States  and  pa^ 
ents  respecting  such  invention  shall  not  be 
requ^ed  to  be  issued  to  the  United  States. 

(i)  Each  demonstration  project  under  this 
■eetton  shall  be  completed  within  such  time 
as  is  establlsbed  in  the  demonstration  plan. 
The  Administrator  may  extend  any  deadline 
established  vtaSet  this  subaectiim  by  mutual 
agreement  with  the  applicant  concerned. 

(J)  In  provMlng  financial  assistance  under 
this  section  to  a  demonstration  project,  the 
Administrator  shall  endeavor  to  enter  into 
acrcements  and  make  other  arrangements 
for  maximum  practicable  cost  sharing  with 
other  Federal.  State,  and  local  agencies,  pri- 
vate pwimns  ot  any  combination  thereof. 
Total  Federal  funds  for  any  full-scale  dem- 
onrtratlon  project  under  this  section  shall 
not  exceed  50  per  centum  of  the  total  cost 
of  such  project  estimated  at  the  time  of  the 
award  of  such  «— ««*«~*«  In  cases  where  the 
Administrator  determines,  in  accordance 
with  criteria  established  by  regulation,  that 
research  under  this  section  is  of  a  basic 
nature  which  would  not  otherwise  be  imder- 
taken.    the    Administrator    may    approve 


grante  under  this  section  with  a  matching 
requirement  other  than  that  specified  in 
this  subsection,  including  full  Federal  fund- 
ing. 

(k)  In  carrying  out  the  demonstration  pro- 
gram under  this  section,  the  Administrator 
shall  conduct  a  technology  transfer  pro- 
gram including  the  collection  and  dissemi- 
nation of  Information,  data  and  recommen- 
dations relating  to  the  practices,  methods, 
technologies,  and  processes  for  controlling 
sources  or  potential  sources  of  contaminants 
demonstrated  under  the  provisions  of  this 
section.  In  consultation  with  the  Clearing- 
house Committee  the  Administrator  shall 
make  available  such  information  through  a 
technical  transfer  and  information  center  as 
required  in  section  104  of  tlUs  Act.  The  in- 
formation mainUined  by  the  Administrator 
shall  be  made  available  to  the  public,  sub- 
ject to  the  provisions  of  section  552  of  title 
5.  United  SUtes  Code,  and  section  1905  of 
title  18.  United  States  Code,  and  to  other 
government  agencies  in  a  manner  that  will 
facilitate  its  dissemination:  except  that 
upon  a  satisfactory  showing  to  the  Adminis- 
trator by  any  person  that  records,  reports, 
or  information,  or  a  particular  part  thereof 
(except  data  on  discharges),  to  which  the 
Administrator  has  access  under  this  section 
if  made  public,  would  divulge  methods  or 
processes  entitled  to  protection  as  trade  se- 
crets of  such  person,  the  Administrator 
shall  consider  such  records,  report  or  infor- 
mation or  particular  portion  thereof  confi- 
dential In  accordance  with  the  provisions  of 
section  1905  of  title  18.  United  SUtes  Code, 
except  that  such  record,  report,  or  informa- 
tion may  be  disclosed  to  other  officers,  em- 
ployees, or  authorized  representatives  of  the 
United  States  concerned  with  carrying  out 
this  Act  or  when  relevant  in  any  proceeding 
under  this  Act.  Notwithstanding  any  provi- 
sion contained  in  this  section  or  any  other 
provision  of  law,  all  information  reported 
to,  otherwise  obtained  by,  the  Administra- 
tor (or  any  representative  of  the  Adminis- 
trator) under  this  Act  shall  be  made  avail- 
able upon  written  request  of  any  duly  au- 
thorized committee  of  the  Congress,  to  such 
committee  (including  records,  reports,  or  in- 
formation obtained  by  representatives  of 
the  Environmental  Protection  Agency). 

SEC  M4.  HEALTH  AND  ENVIRONMENTAL  EFFECTS 
OF  CONTAMINANTS. 

(aKl)  Within  6  months  after  the  date  of 
enactment  of  this  Act.  the  Administrator 
shall  prepare  and  publish  in  the  Federal 
Register  a  list  of  the  contaminants  which 
are  known  to  occur  (or  which  may  be  ex- 
pected to  occur)  in  the  ground  waters  of  the 
United  States.  The  Administrator  shall, 
from  time  to  time  and  as  necessary  to  carry 
out  the  provisions  of  this  section  but  not 
less  often  than  annually,  review  and  revise 
such  list  adding  other  contaminants  pursu- 
ant to  the  requirements  of  this  section.  The 
listing  of  a  contamixumt  under  this  subsec- 
tion Is  not  an  agency  rulemaking  and  is  not 
subject  to  the  requirements  of  section  553  of 
tiUe  5.  United  SUtes  Code. 

(2)  The  initial  list  of  contaminants  shall 
Include,  but  is  not  limited  to.  the  foUowing— 

(A)  contaminants  for  which  the  Adminis- 
trator is  required  to  promulgate  a  national 
primary  drinking  water  regulation  pursuant 
to  the  provisions  of  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300f .  et  seq.): 

(B)  other  contaminants  for  which  a 
health  advisory  has  been  prepared  by  the 
Office  of  Drinking  Water  at  the  Environ- 
mental Protection  Agency. 

(C)  contaminants  listed  according  to  the 
provisions  of  section  104<iH2)  of  the  Com- 


prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  and  which  are 
known  to  occur  in  ground  water; 

(D)  contaminants  listed  pursuant  to  sec- 
tion 307(a)  of  the  Clean  Water  Act;  and 

(E)  pesticides  which  the  Administrator  de- 
termines have  the  potential  to  leach  to 
ground  water. 

(3XA)  The  Administrator  shall  promptly 
revise  the  list  of  contaminants  esUbllshed 
by  paragraph  (1)  of  this  subsection  to  in- 
clude any  contaminant  which  is  found  in 
ground  water  samples  at  three  or  more  loca- 
tions or  which  is  listed  pursuant  to  section 
104(1X2)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  LiabU- 
ity  Act. 

(B)  Upon  application  of  the  Governor  of  a 
SUte.  showing  that  a  contaminant  or  poten- 
tial contaminant  of  ground  water  which  is 
not  on  the  list  esUblished  by  paragrwh  (1) 
of  this  subsection  may  be  reasonably  antici- 
pated to  endanger  public  health,  public  wel- 
fare or  the  environment  as  a  result  of  its 
presence  or  potential  for  presence  in  ground 
water,  the  Administrator  shaU,  within  90 
days,  revise  the  list  esUblished  by  para- 
graph (1)  of  this  subsection  to  Include  such 
contaminant  or  publish  in  the  Federal  Reg- 
ister a  sUtement  of  the  reasons  for  not 
making  such  revision. 

(C)  Within  90  days  of  receiving  a  recom- 
mendation from  the  Director  of  the  Nation- 
al Toxicology  Program,  the  National  Insti- 
tute of  Environmental  Health  Sciences,  and 
the  Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry  that  a  par- 
ticular contaminant  be  added  to  the  list  es- 
Ublished by  paragraph  (1)  of  this  subsec- 
tion, the  Administrator  shall  revise  the  list 
to  include  such  contaminant  or  publish  in 
the  Federal  Register  a  sUtement  of  the  rea- 
sons for  not  making  such  revision. 

(D)  Any  person  may  petition  the  Adminis- 
trator requesting  that  a  contaminant  or  po- 
tential contaminant  be  added  to  the  list  es- 
Ublished by  paragraph  (1)  of  this  subsec- 
tion. The  Administrator  shall,  within  90 
days,  either  grant  or  deny  the  petition  based 
on  a  showing  by  the  petitioner  that  the  con- 
taminant may  have  an  adverse  effect  on 
human  health,  welfare  or  the  environment 
due  to  Its  presence  or  potential  for  presence 
in  ground  water.  If  the  petition  is  granted 
the  Administrator  shall  revise  the  list  estab- 
lished under  paragraph  (1)  of  this  subsec- 
tion to  include  such  contaminant. 

(E)  The  Administrator  may  remove  from 
the  list  any  contaminant  not  known  to 
occiur  in  ground  waters  of  the  United  SUtes. 

(b)  For  each  contaminant  listed  according 
to  the  provisions  of  subsection  (a)  of  this 
section,  the  Director  of  the  National  Toxi- 
cology Program  in  consulUtion  with  the  Di- 
rector of  the  Agency  for  Toxic  Substances 
and  Disease  Registry  shall,  within  120  days 
of  the  listing  of  that  contaminant,  develop 
and  transmit  to  the  Administrator  a  pro- 
posed research  program  for  that  contami- 
nant including  a  description  of  a  program  of 
toxicologlcal  testing  which  in  the  Judgment 
of  the  Director  is  necessary  to  supplement 
information  needed  to  prepare  a  risk  assess- 
ment document  described  in  section  205  for 
such  contamixuuit.  The  Director  shall  con- 
sider data,  criteria,  and  analyses  developed 
pursuant  to  other  Federal  environmental 
laws  in  developing  the  research  programs. 
In  the  case  of  a  contaminant  listed  pursuant 
to  subsections  (a)(1)  and  (a)(2)  a  research 
program  shall  be  developed  within  120  days 
of  the  listing  or  as  soon  thereafter  as  practi- 
cable but  not  later  than  3  years  after  the 
date  of  listing.  Upon  receipt,  the  Adminis- 


trator shall  publish  the  proposed  research 
program  in  the  Federal  Register  and  seek 
comment  thereon.  Within  60  days  after  re- 
ceipt of  a  proposed  research  program,  the 
Administrator  shall  approve  such  program 
or  make  such  amendments  as  the  Adminis- 
trator deems  necessary  to  fuJfill  the  pur- 
poses of  this  title.  The  research  program 
shall,  in  combination  with  available  daU 
and  information,  assure  complete  and  ade- 
quate information  necessary  to  prepare  a 
risk  assessment  pursuant  to  section  205.  in- 
cluding— 

(1)  studies  of  the  chemical  and  physical 
properties  and  characteristics  of  the  con- 
taminant; 

(2)  studies  of  the  dispersion,  persistence, 
and  fate  (including  the  degradation  prod- 
ucts and  meUbolltes)  of  the  contaminant 
when  released  into  the  environment; 

(3)  studies  of  human  exposure  to  the  con- 
taminant as  a  result  of  Its  presence  in 
ground  water  and  through  other  pathways 
of  contact  with  human  populations; 

(4)  studies  (Including,  but  not  limited  to. 
laboratory  and  epidemiological  studies)  of 
the  health  effects  of  the  contaminant  (and 
its  degradation  products  and  meUbolltes) 
including  studies  to  determine  acute  toxici- 
ty, subacute  toxicity,  chronic  toxicity,  and 
the  potential  for  the  contaminant  to  cause 
cancer,  gene  muUtions,  or  birth  defecte;  and 

(5)  studies  of  the  ecological  effects  (in- 
cluding the  propensity  of  the  contaminant 
to  bioaccumulate  when  discharged  to  sur- 
face waters)  of  the  contaminant  as  a  result 
of  its  presence  in  ground  water. 

The  Administrator  may  use  the  authorities 
of  section  104(1)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  to  conduct  research  programs 
outlined  under  this  section,  and  shall  co- 
ordinate with  the  development  of  contami- 
nant profiles  under  section  104(iK3)  and  re- 
search under  section  104(i)(5)  of  such  Act. 
To  the  extent  practicable  the  research  pro- 
gram developed  pursuant  to  this  subsection 
shall  be  completed  within  a  2-year  period. 
Approved  research  programs  shall  be  trans- 
mitted to  the  SUtes  and  other  interested 
persons.  Nothing  in  this  section  shall  limit 
the  authority  of  the  Administrator  to  con- 
duct any  study  with  respect  to  a  contami- 
nant in  addition  to  the  studies  included  in 
the  research  program. 

(c)(1)  The  Administrator  shall  implement 
research  programs  developed  pursuant  to 
subsection  (b).  The  Administrator  shall  con- 
sult with  the  Director  of  the  National  Toxi- 
cology Program  and  the  Administrator  of 
the  Agency  for  Toxic  Suljstances  and  Dis- 
ease Registry  and  may  delegate  implemen- 
Ution  of  the  research  program  to  the  Ad- 
ministrator of  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry. 

(2)  It  is  the  sense  of  Congress  that  the 
cosU  of  implementing  research  programs 
under  this  section  be  borne  by  the  manufac- 
turers and  processors  of  the  hazardous  sub- 
stance in  quration  as  required  In  programs 
of  toxicologlcal  testing  under  the  Toxic 
Substances  Control  Act  and  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act. 

(d)  Funds  authorized  under  section  lll(m) 
of  the  Superfimd  Amendments  and  Reau- 
thorization Act  may  be  used  to  develop  and 
implement  research  programs  pursuant  to 
this  part  to  the  extent  that  the  Administra- 
tor, in  consultation  with  the  Administrator 
of  the  Agoicy  for  Toxic  Substances  and  Dis- 
ease Registry,  determines  that  such  use  will 
not  in  any  way  limit  or  constrain  the  full 
and  effective  implemenUtion  of  the  activi- 
ties  otherwise   authorised   to   be   funded 


under   section    11  Km)   of   the   Superfund 
Amendments  and  Reauthorization  Act. 

SEC.  20&.  GROUND  WATER  CONTAMINANT  RISK  AS- 
SESSMENT. 

(a)  The  President  shall  designate  the  Ad- 
ministrator as  the  lead  official  for  the  pur- 
poses of  carrying  out  the  activities  author- 
ized in  this  section.  The  Administrator  shall 
carry  out  such  activities  in  consulUtion  and 
coordination  with  the  members  of  the  Inter- 
agency Ground  Water  Research  Task  Force 
and  such  other  agencies  as  the  President 
may  designate. 

(b)  The  Administrator  shall  conduct  and 
publish  a  risk  assessment  for  ground  water 
contamlnante  as  Identified  in  section  2(M. 
Such  risk  assessment  shall  use  scientifically 
sound  methodologies  to  assess  the  risk  to 
human  health  and  the  environment  associ- 
ated with  a  range  of  concentrations  of  the 
ground  water  contaminauit. 

(c)  Each  risk  assessment  shall  include— 

(1)  the  most  recent  scientific  knowledge 
on  the  physical,  chemical,  biological,  and  ra- 
diologicsil  properties  of  the  contaminant 
and  its  effects  on  human  health  and  the  en- 
vironment; 

(2)  an  assessment  of  factors,  including 
contaminant  sources,  variable  aquifer  condi- 
tions, and  ground  water  uses,  which  may  In- 
fluence the  effect  of  the  contaminant  on 
human  health  and  the  environment; 

(3)  an  assessment  of  the  assumptions,  sci- 
entific imcertalnttes,  ranges  of  risk,  and 
daU  gaps  contained  In  the  risk  assessmenU; 

(4)  the  association  of  the  contaminant 
with  various  human  activities  which  have 
the  potential  to  be  sources  of  the  contami- 
nant in  ground  water;  and 

(5)  a  comparison  of  the  risks  posed  by 
such  contaminants  to  rlslcs  posed  by  other 
ground  water  contaminants. 

(d)  The  Administrator  shall  esUblish  and 
use  a  standard  format  for  the  presenUtion 
of  risk  assessments  to  faclliUte  the  use  of 
such  analyses  by  SUte  and  local  officials  in 
setting  ground  water  standards  or  In  moni- 
toring ground  water  quality  and  by  the 
public. 

(e)  In  carrying  out  this  section,  the  Ad- 
ministrator shall  use,  to  the  fullest  extent 
practicable,  existing  daU  or  analyses  devel- 
oped by  other  agencies,  Including  the  De- 
partment of  Health  and  Human  Services. 
The  Administrator  shall  also  consider  daU 
and  analyses  developed  pursuant  to  the  Fed- 
eral Water  Pollution  Control  Act,  title  XTV 
of  the  Public  Health  Service  Act  (relating  to 
safe  drinking  water),  the  Toxic  Substances 
Control  Act,  the  Comprehensive  Environ- 
mental Responses,  Compensation  and  Li- 
ability Act  of  1980,  and  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act.  The 
Administrator  may  conduct  such  additional 
studies  under  the  authorities  of  such  Acts  to 
gather  daU  necessary  to  reduce  scientific 
uncertainties  In  the  risk  assessments.  Such 
additional  studies  may  be  conducted  in  con- 
sulUtion with  the  National  Institute  of  En- 
vironmental Health  Sciences  and  the 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

(f)  The  Administrator  shall  publish,  with 
an  opportunity  for  public  notice  and  com- 
ment, risk  assessment  analyses  for  not  less 
than  30  contamlnante  within  24  months 
after  the  date  of  enactment  of  this  title,  and 
not  less  than  30  additional  contaminants 
within  36  months  after  the  date  of  enact- 
ment of  this  title.  The  Administrator  shall 
distribute  copies.  The  Administrator  shall 
continue  to  publish  such  assessmenU  for  ad- 
ditional contamlnante  at  a  rate  which  is 
consistent  with  the  needs  of  the  State  and 


local    govemmente   in   developing   groimd 
water  quality  standards. 

(g)  The  Administrator  shaU  publish  risk 
assessmenU  giving  priority  to  contamlnante 
posing  the  most  significant  potential  threat 
to  human  health  due  to  their  known  or  sus- 
pected toxicity  to  humans  and  the  potential 
for  human  exposure  to  such  substances. 

SBC  Mt.  CONTAMINANT  SOURCE  SURVEYS. 

(a)  The  Administrator.  In  consulUtion 
with  other  appropriate  Federal  agencies  and 
officials  of  the  several  SUtes.  shall  conduct 
nationwide  groimd  water  quality  surveys  to 
identify  the  frequency  and  concentration  of 
contamlnante  in  ground  water  associated 
with  various  categories  of  current  or  poten- 
tial sources  of  contamlnante.  The  surveys 
authorized  by  this  section  shall  Include 
monitoring  as  feasible  and  practicable  at 
wells  which  supply  public  water  systems  and 
at  wells  which  supply  private  households  to 
determine  effecte  or  potential  effecte  of 
such  sources  on  public  health  and  at  other 
ground  water  sampling  polnte  to  determine 
effecte  of  such  sources  on  the  general  qual- 
ity of  the  Nation's  ground  water  resources. 

(b)  The  surveys  conducted  pursuant  to  the 
authority  of  subsection  (a)  shall  Include,  but 
need  not  be  limited  to.  surveys  with  respect 
to  the  categories  and  subcategories  of 
sources  or  potential  sources  of  contamlnante 
hereafter  listed  in  clauses  (1)  through  (9). 
Nothing  in  this  section  shaU  preclude  the 
use  of  coordinated  collection  and  field  ef- 
forts. Each  survey  shall  be  completed  and  a 
report  of  the  survey  transmitted  to  the 
President  and  to  the  Congress  not  later 
than  the  date  Indicated  in  the  foUowing 
schedule  for  each  category  or  subcategory— 

(1)  pesticide  applications.  January  1.  1991; 

(2)  septic  tanks  and  cesspools,  January  1, 
1992; 

(3)  landfills,  surface  impoundmente  and 
wasteplles.  July  1.  1992; 

(4)  class  V  Injection  wells  including  agri- 
cultural drainage  wells,  January  1, 1993: 

(5)  fertUizer  applications,  January  1,  1993; 

(6)  Irrigation  return  flows,  July  I,  1993: 

(7)  publicly  owned  treatment  works,  July 
1   1993' 

(8)  light  industry,  January  1, 1994;  and 

(9)  transporUtion  corridors,  January  1, 
1994 

(c)  The  CSovemor  of  any  SUte  may  peti- 
tion the  Administrator  to  initiate  a  nation- 
wide survey  of  a  category  or  subcategory  of 
sources  in  addition  to  those  listed  in  subsec- 
tion (b).  The  Administrator  shall  respond  to 
the  petition  within  90  days  and  shall  include 
a  copy  of  the  petition  and  any  response  in 
the  annual  plan  required  by  subsection  (j). 

(d)  In  conducting  the  surveys  authorized 
by  subsection  (a)  the  Administrator  is  di- 
rected to  complete  the  following  prelimi- 
nary phases  for  each  survey— 

(1)  In  cooperation  with  the  several  SUtes, 
the  Administrator  shall  conduct  an  analysis 
to  determine  the  number,  type,  and  geo- 
graphic distribution  of  sources  in  each  cate- 
gory or  subcategorjr, 

(2)  in  cooperation  with  the  directors  of 
the  national  laboratories,  the  Administrator 
shall  develop  the  analytical  techniques  nec- 
essary to  test  for  the  major  contamlnante  of 
national  concern  which  may  be  associated 
with  any  category  or  subcategory  of  sources; 

(3)  the  Administrator,  acting  through  the 
Office  of  Drinking  Water,  shall  prepare 
health  advisories  for  each  of  the  contaml- 
nante which  are  likely  to  be  associated  with 
any  particular  category  or  subcategory  of 
sources; 
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(4)  the  Adminlstntor  ahall  publish  cener- 
■1  guidance  on  the  design  of  such  survey  in- 
cludtng  tiiTnr'*'*g  >nd  snalytical  protocols, 
baaed  on  the  hunuui  health  and  environ- 
mental threat  of  such  sources  and  shall  take 
comment.  Including  comment  from  the  Sci- 
ence Adviaory  Board,  on  the  elements  of  the 
survey,  and 

(5)  the  Administrator  shall  conduct  pilot 
studies  as  appropriate  for  each  survey  the 
results  of  which  shall  be  reviewed  by  the 
Science  Advisory  Board  before  the  foUowup 
analyses  are  begtm. 

(e)  The  ground  water  quality  surveys  con- 
ducted pursuant  to  this  section  shall  be  ade- 
quate to  provide  the  Administrator  with  a 
clear  understanding  of  the  need  for  institut- 
ing contaminant  source  control  strategies 
on  a  local,  state,  or  national  basis.  Such  sur- 
veys may  provide  data  to— 

(1)  determine  the  interaction  between  var- 
ious characteristics  of  the  saturated  and  un- 
satiuvted  sone  related  to  ground  water  vul- 
nerability and  the  likelihood  that  particular 
source  within  the  category  or  subcategory 
will  have  adverse  effects  on  ground  water 
quality;  and 

(2)  determine  the  effectiveness  of  various 
control  strategies  and  technologies  that  are 
practiced  or  employed  in  association  with 
particular  sources  in  the  category  or  sub- 
category to  reduce  or  prevent  ground  water 
contamination. 

(f)  Subject  to  the  provisions  of  section 
104,  the  data  from  these  and  ongoing 
ground  water  surveys  shall  be  stored  in  an 
electronic  data  base  for  use  by  the  States 
and  the  public. 

(gMl)  To  the  extent  that  a  contaminant  is 
found  in  any  well  supplying  a  public  water 
system  as  the  result  of  a  survey  authorized 
by  this  section,  the  Administrator  shall 
notify  the  public  water  system  of  the  pres- 
ence of  such  contaminant  and  the  public 
water  system  shall  in  response  take  all  steps 
required  by  the  Safe  Drinking  Water  Act 
(43  U,S.C.  300f.  et  seq.)  including  notifica- 
tion of  the  persons  served  by  such  system  as 
provided  in  sections  1414(c)  and  1445(a)  of 
such  Act. 

(2)  To  the  extent  that  contaminants  are 
found  In  any  well  supplying  a  private  house- 
hold as  the  result  of  a  survey  authorized  by 
this  section,  the  Administrator  shall  notify 
the  owner  of  the  well  (and  any  other  person 
reaidtaig  on  the  property  who  depends  on 
the  well  for  a  potable  water  supply)  and  in- 
clude with  the  notification  a  copy  of  the 
health  advisories  for  the  contaminants  de- 
tected and  shall  provide  counseling  to  the 
owner  of  the  well  on  the  appropriate  steps 
to  take  In  revonse  to  the  contaminant,  but 
shall  assure  that  information  released  to 
the  puhbc  does  not  divulge  information 
with  respect  to  water  quality  in  any  specific 
well  but  is  only  of  a  general  nature. 

(S)  To  the  extent  a  contaminant  Is  found 
at  any  drinking  water  well  or  ground  water 
m— r""it  point  as  the  result  of  a  survey  au- 
thorised by  this  aectkm  and  It  Is  possible  to 
Identify  a  particular  source  of  contami- 
nants, the  Administrator  shall  notify  appro- 
priate offlelals  of  the  local.  State,  or  Federal 
Oovemment  for  response,  including  action 
to  abate  or  correct  the  contamination  as 
provided  In  otbCT  law. 

(h)  In  conducting  the  surveys  authorised 
by  this  section,  the  Administrator  shall  to 
the  maximimi  extent  possible,  involve  ap- 
propriate officials  of  the  States  in  each 
phase  of  the  survey  including:  survey  of  ex- 
isting sources;  conduct  of  the  pilot  study;  se- 
lection of  the  wells  to  be  sampled;  inter- 
views and  sampling  done  as  part  of  the 


survey;  notification  of  owners  of  wells 
where  contaminants  are  fotmd;  and  actions 
taken  to  abate  or  correct  sources  of  con- 
tamination. 

(1)  In  seeking  and  incorporating  the  views 
of  the  Science  Advisory  Board  in  the  con- 
duct of  the  surveys  authorized  by  this  sec- 
tion, the  Administrator  shall  provide  mem- 
I>er8  of  the  Board  (or  the  appropriate  sub- 
committee) with  all  necessary  materials  in  a 
timely  fashion  so  as  to  assure  prompt  com- 
pletion of  each  survey.  In  no  event  shall  the 
report  required  by  subsection  (k)  be  delayed 
by  the  process  of  consultation  with  the  Sci- 
ence Advisory  Board,  but  such  report  shall 
include  comments  from  the  Board  to  the 
extent  that  the  Board  is  in  full  accord  with 
the  findings  as  reported. 

(j)  To  the  maximum  extent  possible  (con- 
sistent with  the  need  for  confidentiality  of 
the  results  as  provided  in  subsection  (eK2)), 
the  Administrator  shall  involve  the  public 
in  the  design  and  conduct  of  the  survey  au- 
thorized by  this  section  and  the  Advisory 
Committee  established  under  section  103  for 
the  puriMse  of  providing  the  Administrator 
with  technical  assistance  in  the  design  and 
conduct  of  each  survey  and  notice  and  op- 
portunity for  public  comment  on  each 
report  before  it  is  submitted. 

(k)  The  Administrator  shall  provide  to 
Congress  within  2  years  following  the  date 
of  enactment  of  this  Act  and  annually 
thereafter,  a  plan  for  implementing  this  sec- 
tion Including  a  report  on  the  status  of  each 
survey  required  by  subsection  (b)  and  any 
plans  to  Initiate  surveys  for  categories  or 
subcategories  not  listed  in  that  section. 

(1)  The  Administrator  shall  prepare  a 
report  on  the  findings  of  each  survey  to- 
gether with  any  recommendations  for  Fed- 
eral, State  or  local  regulatory  or  legislative 
modifications  which  the  Administrator  de- 
termines to  be  appropriate  in  light  of  such 
findings.  The  Administrator  shall  complete 
draft  reports  for  each  survey  not  later  than 
90  days  before  the  schedule  of  completion 
dates  listed  in  subsection  (b).  The  draft  re- 
ports shall  then  be  made  available  for 
public  comment  for  a  period  of  at  least  45 
days.  The  final  report  shall  be  submitted  to 
the  President  and  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate,  to 
the  several  States  and  to  the  public. 

SBC  tm.  HSALm  EFFECTS  OF  NmUTES  AND  NI- 
TR06AMINES. 

(a)  The  Administrator,  in  consultation 
with  the  Director  of  the  National  Institute 
of  Environmental  Health  Sciences,  shall 
conduct  a  study  of  the  effects  on  public 
health  (including  carcinogenic  endpoints)  of 
nitrates,  nitrosamlnes  and  other  metabolites 
of  nutrients  and  nitrogen  compounds  in 
public  and  private  drinking  water  supplies, 
the  sources  of  such  contaminants,  current 
and  projected  levels  of  ext>osure  to  such 
contaminants  under  various  conditions, 
technologies  or  measures  to  reduce  expo- 
sure including  modification  in  agricultural 
and  domestic  practices  and  treatment  tech- 
niques for  water  supplies  (Including  private 
water  supplies),  and  the  coats  of  such  tech- 
nologies, measures  or  treatment  techniques. 
Such  report  shall  include  an  evaluation  of 
currait  standards  for  such  contaminants 
promulgated  pursuant  to  the  Safe  Drinking 
Water  Act  and  whether  additional  steps  are 
necessary  to  protect  public  health  (includ- 
ing the  health  of  persons  relying  on  private 
water  supplies)  from  exposure  to  such  con- 
taminants. 


(b)  In  furtherance  of  this  study,  the  Ad- 
ministrator  may  review  studies  and  research 
conducted  by  other  Federal  agencies  and 
State  agencies  with  respect  to  such  contami- 
nants and  may  invite  participation  by  other 
concerned  persons  including  other  Federal 
agencies.  State  and  local  governments  and 
nonprofit  institutions  in  the  conduct  of  the 
study. 

(c)  The  Administrator  shall  publish  a 
report  on  such  study  not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act,  unless  a  longer  period  is  necessary  to 
conduct  laboratory  research,  in  which  case, 
a  preliminary  report  shall  be  published  on 
such  date  and  the  final  report  shall  be  pub- 
lished no  later  than  48  months  after  the 
date  of  enactment  of  this  Act. 

SEC.  tm.  STUDY  OF  ABANDONED  WELLS. 

(a)  Not  later  than  September  1,  1989,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  report  to  the  Committee 
on  Environment  and  Public  Works  in  the 
Senate  and  the  Committee  on  Energy  and 
Commerce  in  the  House  of  Representatives 
information  summarizing  the  available  data 
on  abandoned  production  and  injection 
wells  and  the  impacts  that  such  wells  may 
have  on  ground  water  quality.  The  Adminis- 
trator's report  shall  Include  data  and  recom- 
mendations with  respect  to— 

(1)  the  number  of  abandoned  wells  and 
their  regional  distribution  including  identi- 
fication of  areas  where  underground  sources 
of  drinking  water  do  not  exist: 

(2)  impacts  of  abandoned  wells  on  ground 
water  quality  including  information  on 
actual  damage  cases  which  have  resulted 
from  migration  of  contaminants  through 
abandoned  wells  including  an  indication  as 
to  the  likelihood  that  current  regulatory  re- 
quirements would  have  prevented  the 
damage; 

(3)  practices  and  technologies  which  are 
available  for  locating  and  capping  or  closing 
abandoned  wells; 

(4)  the  cost  of  locating  and  capping  ta 
closing  abandoned  wells  including  an  esti- 
mate of  the  probability  of  successfully  locat- 
ing, reentering,  remediating,  and  closing 
abandoned  wells; 

(5)  programs  developed  by  the  States  or 
other  nations  to  address  the  abandoned  well 
problem; 

(6)  assistance  which  may  currentiy  be 
available  under  Federal  or  State  programs 
to  land  owners  to  share  the  cost  of  locating 
and  closing  or  capping  abandoned  wells;  and 

(7)  programs  or  requirements  which  may 
be  adopted  by  the  Federal  Ciovemment  or 
by  the  States  to  assure  that  ground  water 
quality  will  not  be  impaired  by  abandoned 
wells,  including  recommendations  with  re- 
spect to  closure  requirements  at  the  time 
the  well  is  abandoned,  title  to  the  property 
on  which  the  well  is  located  is  transferred 
or  other  schedule. 

(b)  For  purposes  of  this  section— 

(1)  the  term  "abandoned  well"  means  an 
injection  or  production  well  including,  but 
not  limited  to,  drinking  water  wells,  indus- 
trial supply  water  wells,  mining,  storage,  oil 
and  gas  wells,  and  wells  defined  as  injection 
wells  under  the  Safe  Drinking  Water  Act 
the  use  or  construction  of  which  has  been 
permanently  discontinued  or  which  is  in 
such  disrepair  that  its  continued  use  or  ex- 
istence may  cause  or  allow  a  threat  to 
human  health  or  ground  water  contamina- 
tion; and 

(2)  the  term  "closing"  means  the  act  or 
process  of  stopping  or  preventing  the  flow 
of  water  or  other  fluids  into  or  out  of  an  un- 
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derground  zone  through  a  borehole  or  well 
penetrating  that  zone. 

SEC  tut.  ADDITIONAL  PROVISIONS. 

(a)  Nothing  in  this  Act  shall  be  interpret- 
ed, construed  or  applied  to  limit  or  diminish 
the  authorities  granted  to  the  Administra- 
tor, the  Secretary  of  the  Interior,  or  any 
other  head  of  any  Federal  agency  under  any 
other  statute  or  Executive  order  or  to  pre- 
clude the  collection  of  information  or  the 
conduct  of  any  research,  development,  or 
demonstration  activities  for  other  purposes 
including  the  development  of  regulatory  or 
remediation  measures. 

(b)  All  studies  and  results  of  studies  con- 
ducted under  this  Act  shall  be  reported  or 
adopted  only  after  appropriate  peer  review. 
Such  peer  review  shall  be  completed,  to  the 
extent  practicable  within  60  days,  and  shall 
be  conducted  by  panels  of  no  less  than  three 
and  no  more  than  seven  members,  who  shall 
be  disinterested  scientific  experts  selected 
for  such  purposes  by  the  Administrator  or 
the  head  of  the  agency  conducting  the 
study  in  consultation  with  the  National  Sci- 
ence Foundation  on  the  basis  of  their  repu- 
tation for  scientific  objectivity  and  the  lack 
of  institutional  ties  with  any  person  in- 
volved in  the  conduct  of  the  study  or  re- 
search under  review.  Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act,  the  Administrator  shall  issue  guidelines 
for  the  implementation  of  this  subsection  at 
the  agency  Including  criteria  to  be  used  in 
determining  which  persons  qualify  as  "disin- 
terested" scientific  experts. 

(c)(1)  A  contract  or  cooperative  agreement 
of  the  Agency  for  research,  development  or 
demonstration,  may  provide  for  the  acquisi- 
tion or  construction  by,  or  furnishing  to,  the 
contractor,  of  research,  developmental, 
demonstration,  or  test  facilities  and  equip- 
ment that  the  Administrator  determines  to 
be  necessary  for  the  performance  of  the 
contract  or  cooperative  agreement.  The  fa- 
cilities and  equipment  may  be  acquired  or 
constructed  at  the  expense  of  the  United 
States,  and  may  be  lent  or  leased  to  the  con- 
tractor with  or  without  reimbursement,  or 
may  be  sold  to  the  contractor  at  a  fair  value. 
This  subsection  does  not  authorize  new  con- 
struction or  Improvements  having  general 
utility. 

(2)  Facilities  or  equipment  that  would  not 
be  readily  removable  or  separable  without 
unreasonable  expense  or  unreasonable  loss 
of  value  may  not  be  Installed  or  constructed 
under  this  section  on  property  not  owned  by 
the  United  States,  unless  the  contract  or  co- 
operative agreement  containr,  - 

(A)  a  provision  for  reimbursing  the  United 
States  for  the  fair  value  of  the  facilities  at 
the  completion  or  termination  of  the  con- 
tract or  within  a  reasonable  time  thereafter. 

(B)  an  option  In  the  United  States  to  ac- 
quire the  underlying  land;  or 

(C)  an  alternative  provision  that  the  Ad- 
ministrator considers  to  be  adequate  to  pro- 
tect the  Interests  of  the  United  States  in  the 
facilities  or  equipment. 

(3)  Proceeds  of  sales  or  reimbursements 
under  this  subsection  shall  be  paid  into  the 
Treasury  as  miscellaneous  receipts,  except 
to  the  extent  otherwise  authoriised  by  law 
with  respect  to  property  acquired  by  the 
contractor. 

SBC  Iia  CKOUND  WATKR  RESEABCH  INSTmiTES. 

(a)  The  Administrator  shall  make  grants 
to  Instituticms  of  higher  learning  or  other 
research  institutions  (or  consortia  of  such 
institutions)  which  are  nonprofit  organiza- 
tions to  establish  and  operate  8  ground 
water  research  institutes  in  the  United 
States. 


(b)  The  resiwnsibility  of  each  Ground 
Water  Research  Institute  established  under 
this  section  shall  include,  but  not  be  limited 
to,  the  conduct  of  research  and  training  re- 
lating to  the  protection,  maintenance,  and 
restoration  of  ground  water  resources  and 
the  pubUcation  and  dissemination  of  the  re- 
sults of  such  research. 

(c)  Any  Institution  of  higher  learning  or 
other  research  Institution  (or  consortium  of 
such  Institutions)  which  is  a  nonprofit  orga- 
nization and  which  is  Interested  in  receiving 
a  grant  under  this  section  shall  submit  to 
the  Administrator  an  application  in  such 
form  and  containing  such  information  as 
the  Administrator  may  require  by  regula- 
tion. 

(d)  The  Administrator,  acting  JoinUy  with 
the  Secretary  of  the  Interior  shall  select  re- 
cipients of  grants  under  this  section  on  the 
basis  of  the  following  criteria— 

(1)  each  Groimd  Water  Research  Institute 
shall  be  located  In  a  region  which  makes  sig- 
nificant use  of  ground  water  to  meet  drink- 
ing water,  agricultural  or  other  needs  and  is 
representative  of  a  given  region  of  the 
Nation; 

(2)  each  Ground  Water  Research  Institute 
shall,  to  the  extent  practicable,  be  located 
in  an  area  which  has  experienced  significant 
ground  water  contamination  or  depletion 
problems; 

(3)  each  Ground  Water  Research  Institute 
shall  have  available  for  carrying  out  this 
section  demonstrated  research  capability: 

(4)  each  Ground  Water  Research  Institute 
shall  have  the  capability  to  provide  leader- 
ship in  making  national  and  regional  contri- 
butions to  the  solution  of  both  long-range 
and  immediate  ground  water  contamination 
or  depletion  problems: 

(5)  each  Ground  Water  Research  Institute 
shall  make  a  commitment  to  support  ongo- 
ing ground  water  research  programs  with 
budgeted  Institutional  funds;  and 

(6)  each  Ground  Water  Research  Institute 
shall  have  an  interdisciplinary  staff  with 
demonstrated  expertise  in  ground  water 
management  and  research. 

(e)  The  Federal  share  of  a  grant  under 
this  section  shaU  not  exceed  50  percent  of 
the  costs  of  establishing  and  operating  each 
ground  water  research  Institute  and  related 
activities  carried  out  by  the  grant  recipients. 

(f)  No  funds  made  avaUable  to  carry  out 
this  section  shall  be  used  for  the  acquisition 
of  real  property  (including  buildings)  or  the 
construction  or  substantial  modification  of 
any  building. 

(g)  Not  less  than  20  percent  of  the  funds 
made  available  to  carry  out  this  section  for 
any  fiscal  year  shall  be  available  to  carry 
out  technology  transfer  activities. 

(h)  Prior  to,  and  as  a  condition  of  receipt 
each  year  of  funds  appropriated  to  carry 
out  this  section,  each  research  institute 
shall  submit  to  the  Administrator  for  ap- 
proval a  ground  water  research  program 
that  includes  assurances,  satisfactory  to  the 
Administrator,  that  such  program  was  de- 
veloped in  consultation  with  the  States, 
local  governmental  entities,  and  other  agen- 
cies and  institutions  within  the  region 
having  ground  water  protection  or  manage- 
ment responsibilities  and  interested  mem- 
bers of  the  public.  Such  program  shall  in- 
clude plans  to  promote  research,  training, 
information  dissemination,  and  other  activi- 
ties meeting  the  needs  of  the  region  and  the 
Nation,  and  shall  encourage  regional  coop- 
eration among  Institutions  in  research  Into 
areas  of  ground  water  protection,  malnte- 
lumce,  and  restoration  that  have  a  regional 
or  national  character.  The  Agency  Ground 


Water  Research  Committee  established 
under  section  202  shall  review  proposed  re- 
search programs  and  advise  the  Administra- 
tor concerning  approval  of  proposed  pro- 
grams. 

(1X1)  The  Administrator  shaU  establish 
procedures  for  a  careful  and  detailed  evalua- 
tion of  each  Ground  Water  Research  Insti- 
tute to  determine  whether  the  quality  and 
relevance  of  its  ground  water  resources  re- 
search and  its  effectiveness  as  an  Institution 
for  planning,  conducting  and  arranging  for 
research  warrants  its  continued  support 
under  this  section  in  the  national  interest. 
The  evaluation  of  each  Ground  Water  Re- 
search Institute  shall  be  made  by  a  team  of 
knowledgeable  individuals  Including  re- 
search persoimel  of  the  Environmental  Pro- 
tection Agency,  other  agencies  of  the  United 
States  Including  the  Geological  Survey,  uni- 
versity faculty  or  administrators,  persotmel 
from  State  and  local  governmental  entities 
with  ground  water  management  or  protec- 
tion responsibilities,  and  private  citizens  se- 
lected for  this  purpose.  The  Administrator 
may  also  secure  the  cooperation  of  the  Na- 
tional Research  Council  and  the  National 
Academy  of  Sciences  for  the  purpose  of  this 
evaluation.  The  evaluation  team  shall  visit 
each  Ground  Water  Research  Institute  and 
ShaU  assess  the  scientific  quality  of  Its  re- 
search program,  the  potential  effectiveness 
of  its  research  in  meeting  ground  water  pro- 
tection and  management  needs,  and  the 
demonstrated  performance  In  making  re- 
search results  available  to  users  in  the 
region  and  elsewhere  in  the  Nation.  Oiteria 
for  making  the  determination  that  a 
Ground  Water  Research  Institute  is  an  ef- 
fective instnunent  for  ground  water  re- 
sources research  shall  include  the  following: 
accreditation  in  sufficient  disciplines  to  suc- 
cessfully mount  a  multidlscipllnary  research 
program:  sufficient  resources,  including  lab- 
oratory, library,  computer  sold  support  fa- 
cilities: a  sufficienUy  close  proximity  to  a 
university  to  provide  an  effective  working 
relationship  with  other  researchers,  faculty 
and  students  In  a  wide  range  of  disciplines: 
and  an  Institutional  commitment  to  the  sup- 
port and  continuation  of  an  effective 
ground  water  resources  research  and  educa- 
tion program. 

(2)  The  Administrator,  acting  jointly  with 
the  Secretary  of  the  Interior  shall  arrange 
for  each  of  the  Ground  Water  Research  In- 
stitutes supported  under  this  section  to  be 
evaluated  within  2  years  after  Its  establish- 
ment and  to  be  reevaluated  at  intervals  not 
to  exceed  5  years.  If.  as  a  result  of  any  such 
evaluation,  the  Administrator  and  the  Sec- 
retary of  the  Interior  determine  that  a 
Ground  Water  Research  Institute  does  not 
qualify  for  further  support  under  this  sec- 
tion, then  no  further  grants  to  the  Ground 
Water  Research  Institute  may  be  made 
until  the  Ground  Water  Research  Insti- 
tute's qualification  is  reestablished  to  the 
satisfaction  of  the  Administrator  and  the 
Secretary. 

SEC  211.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

(a)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  201  and  202  of 
this  Act,  there  are  authorized  to  be  appro- 
priated $40,000,000  for  each  of  the  fiscal 
years  1989.  1990.  1991.  1992.  and  1993. 

(b)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  203  of  this  Act, 
there  are  authorized  to  be  appropriated 
$20,000,000  for  each  of  the  fiscal  years  1989, 
1990. 1991,  1992.  and  1993. 

(c)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  sections  204  and  205 
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of  this  Act.  there  kre  authorized  to  be  ap- 
propriated $20,000,000  for  each  of  the  fiscal 
years  1989. 1»M,  1991. 1992.  and  1993. 

(d)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  206  of  this  Act. 
there  are  authorized  to  be  appropriated 
$10,000,000  for  each  of  the  fiscal  years  1989. 
1990. 1901. 1992.  and  1993. 

(e)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  207  of  this  Act. 
there  is  authorized  to  be  appropriated 
$2,000,000  without  fiscal  year  limitation. 

(f)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  208  of  this  Act, 
there  are  authorized  to  be  appropriated 
such  sums  as  necessary  for  each  of  the  fiscal 
years  1989, 1990,  1991. 1992.  and  1993. 

(g)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  section  210  of  this  Act. 
there  are  authorized  to  be  appropriated 
$16,000,000  for  each  of  the  fiscal  years  1989, 
1990. 1991.  1992.  and  1993. 

PAKT  B— PROGRAMS  OF  THE  DEPARTMENT 

OF  THE  INTERIOR 
SBC  ai.  GEOLOGICAL  SURVEY. 

(aKl)  The  United  SUtes  Department  of 
the  Interior,  acting  through  the  Geological 
Survey,  has  the  principal  Federal  responsi- 
bility for  research  in  the  hydrologlc  sci- 
ences, for  appraising  the  Nations  water  re- 
sources, and  for  providing  hydrologic  infor- 
mation. 

(2)  The  Secretary  of  the  Interior,  acting 
through  the  Geological  Survey  In  consulU- 
tlon  and  cooperation  with  the  Interagency 
Ground  Water  Research  Task  Force,  is  au- 
thorized to  undertalce  basic  and  applied  re- 
search; collect  hydrologic  and  related  data 
on  surface  and  grotind  water  quantity  and 
quality;  conduct  national,  regional,  and  local 
Investigations,  resource  assessments,  and 
surveys;  and  undertake  other  activities  re- 
lated to  maintaining  a  continuing  assess- 
ment of  the  state  of  the  Nation's  water  re- 
sources. The  Secretary  is  authorized  to  un- 
dertake such  activities  In  cooperation  with 
other  Federal,  State,  and  local  governments 
and  agencies,  and  academic  Institutions. 
The  Secretary  of  the  Interior  is  further  au- 
thorized to  disseminate  the  results  of  such 
activities  by  means  of  publication,  data  dis- 
semination, cataloging  and  referral  services. 
training  and  education,  and  technical  assist- 
ance to  Federal.  SUte.  and  local  govern- 
ments, and  to  private  persons. 

(bXl)  The  Secretary  shaU  appoint  a 
Ground  Water  Research  Manager  in  the 
Department  of  the  Interior  who  shall  be 
charged  with  carrying  out  the  research  and 
education  plan,  as  incorporated  in  the 
annual  report  required  by  section  102(cKl) 
of  this  Act,  and  who  shall  provide  central  di- 
rection for  ground  water  research  within 
the  appropriate  bureau. 

(2)  The  Research  Manager  shall  serve  as  a 
liaison  with  the  Clearinghouse  Committee 
and  ensure  that  results  of  aU  appropriate 
research  and  demonstration  projects  be 
available  through  the  Technical  Transfer 
and  Information  Center  established  in  sec- 
tion 104  of  this  Act 

(cXl)  The  Secretary  may  undertake  the 
activities  authorized  by  subsection  (a)  of 
this  section  on  a  reimbursable  or  coopera- 
tive basis  with  other  Federal  agencies.  State 
and  local  governments,  and  Federal  permit- 
tees or  licensees  but  only  after  execution  of 
a  written  agreement  which  outlines  for 
whom  such  reimbursable  or  cooperative  ac- 
tivities are  being  undertaken,  and  the  pur- 
pose, cost  and  duration  of  the  activities. 

(2)  The  activities  authorized  by  subsection 
(a)  of  this  section  shall  include,  but  are  not 
limited  to.  a  Federal-State  cooperative  pro- 


gram to  determine  the  quantity  and  quality 
of  surface  water  and  ground  water  of  the 
United  SUtes  and  the  uses  of  the  Nation's 
water  resources  through  a  series  of  projects 
Jointly  funded  on  an  equal  matching  basis 
by  the  Geological  Survey  and  the  States  or 
their  political  subdivisions  and  interstate 
compacts. 

(3)  In  the  case  of  cooperative  program  ac- 
tivities for  mapping  of  groimd  water  re- 
sources, the  Secretary  shall  provide  60  per- 
cent of  project  costs. 

(4)  The  activities  authorized  by  subsection 
(a)  of  this  section  shall  Include,  but  are  not 
limited  to,  a  program  to  investigate  groimd 
water  quality  and  flow  characteristics  in 
various  hydrologic  regions  of  the  United 
States  to— 

(A)  determine  the  availability  and  chemi- 
cal quality  of  water  stored  in  each  aquifer 
system; 

(B)  determine  the  discharge  and  recharge 
characteristics  of  each  aquifer  system; 

(C)  determine  the  hydrogeologic  and 
chemical  controls  that  govern  the  response 
of  each  aquifer  system  to  stress; 

(D)  develop  models  to  improve  under- 
standing of  the  affects  of  human  activities 
on  each  system;  and 

(E)  develop  maps  at  a  consistent  scale  to 
be  determined  In  consultation  with  the 
States  delineating  ground  water  resources, 
aquifer  systems  and  the  recharge  areas  of 
such  systems. 

(5)  The  activities  authorized  by  subsection 
(a)  of  this  section  shall  include,  but  are  not 
limited  to,  a  program  to  Improve  under- 
standing of  the  processes  which  control  the 
movement,  fate,  and  alteration  of  toxic  and 
hazardous  substances  and  other  contami- 
nants in  ground  water. 

SEC  m.  NATIONAL  GROUND  WATER  QUALfTY  IN- 
VENTORY. 

(aXl)  The  Secretary  of  the  Interior, 
acting  through  Geological  Survey  and  in 
consulUtion  with  the  Interagency  Ground 
Water  Research  Task  Force,  and  the  several 
States,  shall  prepare  a  report  which  shall 
Include,  but  need  not  be  limited  to,  the  fol- 
lowing: 

(A)  an  assessment  of  the  Nation's  groimd 
water  quantity  and  quality  based  on  exist- 
ing and  readily  available  data  and  informa- 
tion. Including  a  description  of  areas  where 
insufficient  quantity  and  quality  informa- 
tion is  available; 

(B)  an  evaluation  of  the  adequacy  of  exist- 
ing ground  water  data  collection  and  moni- 
toring programs  conducted  by  Federal. 
State,  and  local  governments  and  private  in- 
dustry including  an  assessment  of  monitor- 
ing protocols  and  reconunendations  for  im- 
provement to  such  protocols; 

(C)  a  description  of  changes  and  trends  in 
the  quantity  and  quality  of  the  Nation's 
ground  water  resources  to  the  extent  that 
existing  data  and  information  are  available; 
and 

(D)  an  assessment  of  the  water  supply 
needs  of  the  Nation  including  water  supply 
for  public  agricultural,  industrial,  and 
other  uses  and  the  impact  of  water  supply 
needs  in  the  future  on  available  ground 
water  quality  and  quantity. 

(2)  The  Secretary  shall  complete  a  draft 
of  the  report  authorized  by  paragraph  (1) 
no  later  than  12  months  following  the  date 
of  enactment  of  this  Act.  Such  report  shaU 
then  be  made  available  for  public  conunent 
for  a  period  of  at  least  45  days.  The  final 
report  shall  be  submitted  to  the  House 
Committee  on  Interior  and  Insular  Affairs 
and  the  Senate  Committee  on  Environment 
and  Public  Works,  the  several  SUtes.  and  to 


the  public  no  later  than  30  months  after  the 
date  of  enactment  of  this  Act. 

SBC  tn.  NATIONAL  GROUND  WATER  QUALITy  AS- 

8E88IIBNT. 

(a)  The  Secretary  of  the  Interior,  acting 
through  the  Geological  Survey,  is  author- 
ized and  directed,  based  on  information  con- 
tained in  the  report  prepared  pursuant  to 
section  102(dK3)  and  after  consulUtion  with 
the  Interagency  Ground  Water  Research 
Task  Force  and  the  several  SUtes,  to  estab- 
lish and  conduct  a  National  Ground  Water 
Quantity  and  Quality  Assessment  Program 
to- 

(1)  identify,  assess,  and  monitor  the  quan- 
tity and  quality  of  the  Nation's  ground 
water  resources;  and 

(2)  describe  changes  and  trends  in  the 
quantity  and  quality  of  the  Nation's  ground 
water. 

(b)  In  conducting  the  program  authorized 
by  subsection  (a)  of  this  section,  the  Secre- 
tary shall  ensure  that  the  program— 

(1)  Includes  agreements  or  memorandum 
of  understanding,  where  appropriate,  with 
the  Environmental  Protection  Agency, 
other  Federal  agencies,  the  several  SUtes. 
local  governments,  private  organizations 
and  Individuals  detailing  the  ground  water 
monitoring  and  assessment  responsibilities 
of  each  entity  in  order  to  assure  consistency 
and  avoid  duplication  of  effort; 

(2)  recommends  and  seeks  to  achieve,  to 
the  extent  possible  considering  other  sUtu- 
tory  mandates,  uniform  daU  collection  pro- 
tocols for  Federal  agencies.  SUte  and  local 
governments,  and  private  organizations  and 
individuals  to  use  in  the  collection  of  reli- 
able ground  water  daU  and  Information; 

(3)  provides  guidance  on  the  use  of  exist- 
ing ground  water  qutufitity  and  quality  daU 
and  information  including  means  to  inte- 
grate and  analyze  daU  collected  under  vary- 
ing protocols  and  various  monitoring  and  as- 
sessment programs; 

(4)  assists  Federal  agencies  in  meeting 
their  responsibilities  under  this  Act  and  the 
Safe  Drinking  Water  Act  (42  U.S.C.  300f,  et 
seq.).  the  Federal  Water  Pollution  Control 
Act  (33  U.S.C.  1151,  et  seq.),  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6901,  et  seq.).  the 
Federal  Insecticide.  Fungicide  and  Rodenti- 
cide  Act  (7  U.S.C.  135,  et  seq.).  the  Compre- 
hensive Environmental  Response,  Compen- 
sation and  Liability  Act  (42  U.S.C.  9601,  et 
seq.),  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601,  et  seq.),  the  Hazardous  Liquid 
Pipeline  Safety  Act  (49  U.S.C.  App.  2001,  et 
seq.).  the  Surface  Mining  Control  and  Rec- 
lamation Act  (49  U.S.C.  1201,  et  seq.),  the 
Federal  Land  Policy  and  Management  Act 
(43  U.S.C.  1701,  et  seq.),  the  Uranium  Mill 
Tailings  Radiation  Control  Act  (42  U.S.C. 
7901,  et  seq.),  and  other  Federal  sUtutes 
with  respect  to  the  protection  and  manage- 
ment of  ground  water  resources; 

(5)  improves  the  generic  knowledge  and 
understanding  of  the  nature,  extent,  causes 
and  effects  of  ground  water  contamination; 

(6)  assists  SUte  and  local  governments  in 
the  protection  and  management  of  groimd 
water  resources  and  the  design  of  ground 
water  monitoring  programs;  and 

(7)  is  specifically  designed  to  obtain  com- 
plementary surface  water  quality  daU  to 
provide  an  Integrated  Icnowledge  of  water 
quality  conditions  within  specific  hydrologic 
regions  and  subregions. 

(c)  The  Secretary  shall  report  every  3 
years  to  the  Congress  on  the  results  of  the 
assessment  program  esUblished  by  this  sub- 
section. 


SEC.  2M.  AUTHORrriES  OF  THE  ADMINISTRATOR 
AND  ANY  OTHER  FEDERAL  AGENCIES. 

Nothing  in  this  part  shall  be  construed,  in- 
terpreted or  applied  to  limit  or  diminish  in 
any  way  the  authority  or  responsibility  of 
the  Administrator  of  the  Environmental 
Protection  Agency  or  any  other  Federal 
agency  to  conduct  monitoring  of  the  quality 
or  quantity  of  the  Nation's  ground  water  or 
surface  water  resources  or  any  other  activi- 
ty which  is  necessary  or  appropriate  to 
carry  out  the  duties  assigned  to  the  Admin- 
istrator and  the  Agency  by  this  Act  or  other 
Federal  sUtutes. 

SEC.   nS.   GROUND   WATER   RESEARCH    PROGRAM 
FOR  THE  BUREAU  OF  RECLAMATION. 

(a)  The  scope  of  research  involving  the 
Bureau  of  Reclamation  shall  include  the 
effect  of  existing  and  proposed  dams,  reser- 
voirs, and  other  water  diversion  projects  on 
the  local  and  regional  ground  water  re- 
charge and  the  effects  of  such  projects  on 
quality  and  quantity  of  ground  water 
aquifers  and  surface  streams,  rivers,  and 
lakes. 

(b)  The  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Reclamation,  and  in 
consulUtion  with  the  Interagency  Ground 
Water  Research  Task  Force  and  with  the 
several  SUtes.  shaU  conduct  an  investiga- 
tion and  analysis  and  prepare  a  Ground 
Water  Reclamation  Study  for  Congress, 
which  shall  include— 

(1)  an  assessment  of  the  impacts  of  exist- 
ing and  proposed  Bureau  of  Reclamation 
projects  on  the  quality  and  quantity  of 
ground  water  resources; 

(2)  analyses  of  regional  water  budgeU  and 
the  impact  of  the  water  projects  on  these 
budgets  under  varying  annual  weather  con- 
ditions: 

(3)  a  description  of  methods  for  optimiz- 
ing Bureau  of  Reclamation  project  oper- 
ations to  ameliorate  adverse  impacts  on 
ground  water.  If  any; 

(4)  an  analysis  of  the  potential  for  ground 
water  recharge  facilities  and  the  need  to 
demonstrate  artificial  recharge  technologies 
under  a  variety  of  hydrogeologic  conditions 
taking  into  account  the  activities  and  Infor- 
mation generated  by  Public  Law  98-434; 

(5)  an  analysis  of  how  the  Federal  govern- 
ment could  assist  SUte  and  local  govern- 
ments in  using  artificial  recharge  facilities 
and  technologies;  and 

(6)  a  description  of  the  Federal  technical 
assistance  available  to  SUte  and  local  agen- 
cies on  economic  engineering  and  other  fac- 
tors relating  to  the  design  and  construction 
of  ground  water  management  facilities. 

(c)  The  Secretary  of  the  Interior  shall 
submit  his  recommendations,  along  with  the 
recommendations  of  the  Governors  of  the 
affected  SUtes,  concerning  the  esUblish- 
ment  of  a  Ground  Water  Management  and 
Technical  Assistance  Program  in  the 
Bureau  of  Reclanmtion  in  order  to  minimize 
adverse  Impacts  of  projects  on  ground  water 
through  development  and  ImplemenUtion 
of  management  plans  and  activities. 

(d)  The  report  shall  be  delivered  to  Con- 
gress prior  to  the  expiration  of  the  24- 
month  period  following  the  date  on  which 
funds  are  first  appropriated  pursuant  to  an 
authorization  contained  in  this  Act. 

SBC  a*.  mvBsncATioN  of  mining  impact  on 

GROUND  WA1HL 

(a)  The  Secretary  of  the  Interior  acting 
through  the  Bureau  of  BCines  and  in  consul- 
tatlcm  with  the  Interagency  Ground  Water 
Reaearcb  Task  Force  and  the  several  SUtes. 
■ti^ii  conduct  an  investigation  and  analysis 
and  prepare  a  r^wrt  on  Ground  Water  and 
Mining,  which  shall  include— 


(1)  a  summary  of  the  national  mining  ac- 
tivities; including  a  discussion  of  the  meth- 
ods and  impact  of  these  activities  on  the 
ground  water  resulting  from  tjillings  ponds, 
leach  pads,  tailing  pads,  and  mine  water  lea- 
chates; 

(2)  an  evaluation  of  procedures  or  prac- 
tices that  may  be  adopted  that  would  reduce 
the  amount  of  waste  or  mitigate  leaching  of 
contaminants  into  the  ground  water  sys- 
tems; and 

(3)  an  evaluation  of  the  mine  reclamation 
procedures  for  open  pit  and  drift  mines  to 
determine  if  reclamation  methods  are  ade- 
quately mitigating  the  potential  for  ground 
water  contamination. 

(b)  The  report  shall  be  delivered  to  Con- 
gress prior  to  the  expiration  of  the  24- 
month  period  following  the  date  on  which 
funds  are  first  appropriated  pursuant  to  an 
authorization  contained  in  this  Act. 

SBC  227.  authorizations. 

(a)  For  the  purpose  of  carrying  out  the 
provisions  of  sections  221  and  222  of  this 
Act,  there  are  authorized  to  be  appropriated 
to  the  Geological  Survey  $160,000,000  for 
each  of  the  fiscal  years  1989,  1990.  1991, 
1992,  and  1993. 

(b)  For  the  purposes  of  carrying  out  the 
activities  authorized  in  section  223  there  are 
appropriated  $10,000,000  for  each  of  the 
fiscal  years  1989,  1990,  1991,  1992.  and  1993. 

(c)  For  the  piuposes  of  carrying  out  sec- 
tion 225  of  this  Act,  there  are  authorized  to 
be  appropriated  $500,000  to  the  Bureau  of 
Reclamation  for  each  of  the  fiscal  years 
1989  and  1990. 

(d)  For  the  purposes  of  carrying  out  provi- 
sions of  section  226  of  this  Act,  there  are  au- 
thorized to  be  appropriated  $1,000,000  to 
the  Bureau  of  Mines  for  each  of  the  fiscal 
years  1989,  1990,  1991.  1992.  and  1993. 
PART  C— GROUND  WATER  RESEARCH  PRO- 
GRAM OF  THE  DEPARTMENT  OF  AGRICUL- 
TURE 

SEC.  231.  DEPARTMENT  OF  AGRICULTURE. 

(a)  The  Secretary  of  Agriculture,  in  con- 
sulUtion and  cooperation  with  the  Inter- 
agency Ground  Water  Research  Task  Force, 
shall  be  responsible  for  planning  and  coordi- 
nating the  groimd  water  research  program 
within  the  divisions  of  the  Department. 

(b)  The  Secretary  shall  oversee  the  activi- 
ties of  the  various  divisions  to  ensure  proper 
cooperation,  and  timely  execution,  of  all 
ground  water  activities  within  the  Depart- 
ment. 

(c)  In  the  conduct  of  such  research,  devel- 
opment, and  demonstration,  the  Secretary 
of  Agriculture  shall  give  highest  priority  to 
projects  and  activities  which  Improve  the  ef- 
ficiencies of  agricultural  chemicals  includ- 
ing nutrients  and  pesticides  In  use;  reduce 
water  requirements  for  Irrigation;  demon- 
strate Integrated  pest  management  tech- 
niques; reduce  the  number  of  agricultural 
chemicals  in  use  through  the  demonstration 
of  effective  alternatives;  and  improve  chemi- 
cal disposal  prsu;tlces. 

(d)  Participation  in  the  Department  of  Ag- 
riculture ground  water  research  program 
shall  include  the  Agricultural  Research 
Service  Division,  the  Cooperative  SUte  Re- 
search Service,  the  Extension  Service,  the 
Soil  Conservation  Service,  the  Economic  Re- 
search Service,  the  Forest  Service.  Land 
Grant  Colleges  and  Universities,  the  SUte 
Agricultural  Experiment  SUtions,  and  the 
Cooperative  Extensions  Services. 

(eXl)  The  Secretary  shall  appoint  a 
Ground  Water  Research  Manager  who  shall 
be  charged  with  carrying  out  the  manage- 
ment plan,  as  incorporated  in  the  annual 
report  required  by  secUon  102(cXl>  of  this 


Act,  and  who  shall  provide  central  direction 
for  ground  water  research  among  the  De- 
partment's Divisions. 

(2)  The  Research  Manager  shall  serve  as 
liaison  with  the  Interagency  Clearinghouse 
Committee  and  ensure  that  resulU  of  all  ap- 
propriate research  and  demonstration 
projecU  be  available  through  the  informa- 
tion center  esUblished  in  this  Act. 

SBC  m.  EVALUATION. 

(a)  The  Secretary  of  Agriculture  shall  con- 
duct in  consulUtion  and  coordination  with 
the  Interagency  Ground  Water  Research 
Task  Force,  an  investigation  and  analysis 
and  prepare  reports  to  the  Congress  on  the 
relationship  between  agricultural  practices, 
policies,  and  ground  water  use  that  shall  in- 
clude— 

(1)  the  current  sUtus  and  level  of  effort  of 
programs  at  the  Department  of  Agriculture 
to  evaluate,  prevent,  and  mitigate  ground 
water  quality  problems;  evaluate  present 
water  use  and  predict  future  use  for  agricul- 
tural and  rural  resldente  based  upon  geohy- 
drological  conditions  and  current  and  pre- 
dicted levels  of  use  and  withdrawal; 

(2)  procedures  for  disseminating  daU  and 
information  and  reports  both  to  the  public 
farming  communities,  and  other  research- 
ers, and  computerization  of  daU  and  infor- 
mation based  systems; 

(3)  a  detailed  description  of  how  ground 
water  quality  issues  are  included  in  manage- 
ment plans  for  lands  of  the  Department  of 
Agriculture; 

(4)  a  listing  of  major  policy  decisions  relat- 
ing to  agricultural  Impacts  on  ground  water 
quality  which  are  likely  to  be  pending 
before  the  Department  of  Agriculture 
within  the  succeeding  3  fiscal  years,  and  the 
types  of  scientific  information  needed  for 
such  policy  decisions; 

(5)  a  national  overview  of  the  impacts  of 
agricultural  operations.  Including  the  effect 
of  size  and  different  practices  on  the  quaUty 
of  ground  water,  and  Including  identifica- 
tion of  specific  organic  and  inorganic 
sources  of  pollution,  to  the  extent  that  cur- 
rent scientific  knowledge  and  daU  coverage 
permit; 

(6)  a  review  of  the  roles  of  the  various  di- 
visions and  services  of  the  Department  and 
recommendations  for  eliminating  duplica- 
tion in  research  efforts;  and 

(7)  specific  reconunendations  for  changes 
in  existing  programs  and  new  Initiatives  in 
monitoring  research,  extension,  and  techni- 
cal assistance  efforts  to  address  present  and 
potential  water  quality  and  quantity  prob- 
lems. 

(b)  The  Agriculture  Research  Service 
(ARS)  shall  fund  basic  and  applied  research 
in  ground  water.  Including,  but  not  limited 
to,  control  and  monitoring  technologies  as 
they  pertain  to  agricultural  practices  and 
uses  of  ground  water  in  rural  areas  as  fol- 
lows: 

(1)  The  Agriculture  Research  Service 
shall  direct  its  research  toward  improving 
understanding  of  basic  physical  processes 
that  govern  the  movement  and  fate  of  agri- 
cultural chemicals,  including  the  role  of  dif- 
ferent soil  types,  and  agricultural  practices. 

(2)  The  Agriculture  Research  Service 
shall  direct  research  efforts  into  non-chemi- 
cal alternatives  and  agricultural  practices 
for  controlling  Inserts,  pests,  weed  control, 
and  plant  nutrients. 

(c)  The  Cooperative  SUte  Research  Serv- 
ice ShaU  fund  and  coordinate  the  agricultur- 
al research  program  in  the  Land  Grant  Uni- 
versity system. 
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(d)  The  Cooperative  SUte  Research  Serv- 
ice is  directed  to  coordinate  the  research 
program  efforts  around  the  State  and  local 
data  and  information  needs  regarding  the 
identification  of  contaminants,  contaminant 
sources  and  prevention:  fate  and  transport 
research  and  as  established  through  the  Co- 
operative Extension  System. 

(e)  The  Cooperative  SUte  Research  Serv- 
ice, acting  through  the  State  Agricultural 
Experiment  Stations,  shall  be  responsible 
for  researoh  in  the  effects  of  various  soil 
types,  tillage,  and  conservation  practices 
have  on  pesticide  and  fertilizer  contamina- 
tion in  local  ground  waters.  Such  effort 
shall  be  coordinated  with  the  Agricultural 
Research  Service  and  with  the  regional 
Water  Research  Institutes  to  determine  the 
effect  of  different  soU  types  and  climatic 
conditions. 

(f )  There  is  authorized  to  be  appropriated 
to  the  Soil  Conservation  Service  such  sums 
as  may  be  necessary  to  carry  out  a  study  of 
the  impact  of  conservation  tillage  and  other 
soil  and  water  conservation  practices  on 
ground  water  quality.  Including  the  effect  of 
this  practice  on  the  use  and  leach  potential 
of  agrichemlcals. 

SEC  213.  RESEARCH  PROGRAM. 

(a)  The  Secretary  of  Agriculture  acting 
through  the  Agricultural  Research  Service 
and  the  Cooperative  State  Research  Service, 
and  in  consultation  and  cooperation  with 
the  Interagency  Ground  Water  Research 
Task  Force,  shall  establish  a  national  re- 
search, development  and  demonstration  pro- 
gram with  respect  to  the  impact  of  agricul- 
tural practices  on  ground  water  quality.  For 
purposes  of  this  section  agricultural  prac- 
tices shall  include,  but  not  be  limited  to,  the 
application  of  pesticides  and  nutrients,  irri- 
gation practices  and  the  operation  of  animal 
feedlots.  In  carrying  out  such  program  the 
Secretary  may- 
CD  conduct,  and  promote  the  coordination 
and  acceleration  of  research,  investigations, 
experiments,  demonstrations,  siurveys  and 
studies  relating  to  the  causes,  effects, 
extent,  prevention,  detection,  and  correction 
of  ground  water  contamination  wliich  re- 
sults, or  may  result,  from  agricultural  prac- 
tices, induing  storage,  preparation,  appli- 
cation and  disposal  practices  (including 
back-siphoning  and  the  rinsing  and  disposal 
of  containers); 

(2)  encourage,  cooperate  with,  and  render 
technical  assistance  to  the  States  and  to 
local  governmental  entities,  other  appropri- 
ate public  agencies  and  authorities,  non- 
profit institutions  and  organizations,  and 
other  persons  in  the  conduct  of  such  activi- 
ties: 

(3)  establish  technical  advisory  commit- 
tees and  interagency  worlcing  groups  com- 
posed of  recognized  exi>erts  in  various  as- 
pects of  ground  water  protection  and  the  ag- 
ricultural sciences  to  assist  in  the  examina- 
tion and  evaluation  of  research  progress  and 
proposals  and  to  avoid  duplication  of  re- 
search; 

(4)  exercise  in  the  same  manner  and  to 
the  same  extent  those  authorities  granted 
to  the  Administrator  in  section  201  of  this 
Act. 

(b)  The  Secretary  shall  conduct  or  assist 
research.  tnvestigaUons,  studies,  surveys,  or 
demoDBtrationa  with  respect  to  (but  not  lim- 
ited to)  the  following— 

(1)  chemical  and  biological  interactions 
and  processes  including— 

(A)  the  fate  and  transport  of  organic  and 
inorganic  substances  released  by  agricultur- 
al practices  from  the  iwlnt  of  release 
through  the  soil,  vadose  and  saturated  zones 


(and     including     releases     and     transport 
through  air  and  surface  waters), 

(B)  the  biological,  chemical  and  physical 
factors  that  govern  nutrient  transformation 
and  mediate  pesticide  efficacy,  stability, 
fate  and  transport  in  the  soil,  vadose  and 
saturated  zones. 

(C)  the  source,  extent  and  occurrence  of 
agricultural  chemicals  and  their  metabolites 
and  degradation  products  including  pesti- 
cides, nutrients  and  salts  resulting  from  irri- 
gation in  the  soU,  vadose  and  saturated 
zones: 

(2)  analytical  models  and  testing  method- 
ology including— 

(A)  physical  process  models  to  describe 
the  movement  of  water  and  agricultural 
chemicals  through  the  soil,  vadose  and  satu- 
rated zones, 

(B)  methods  of  measiuing,  sampling  and 
characterizing  the  spatial  and  temporal  var- 
iability, flux  rate,  and  other  features  of  the 
physical  environment  in  the  soil,  vadose  and 
saturated  zones, 

(C)  predictive  models  to  manage  the 
impact  of  alternative  agricultural  chemical 
applications,  water  management  programs, 
and  production  systems  on  ground  or  sur- 
face water  quality, 

(D)  management  systems  to  enable  users 
to  determine  optimal  nutrient  and  pesticide 
applications  while  minimizing  effects  on 
ground  water  quality  for  various  soils,  geo- 
morphology  and  cultural  conditions,  and 

(E)  data  bases  and  data  l>ase  management 
systems  for  model  testing  and  validation: 
and 

management  and  control  including — 

(I)  the  effects  of  changing  application 
technology,  irrigation  and  agricultural  pro- 
duction systems  on  chemical  and  water  flux 
in  the  soil,  vadose  and  saturated  zones. 

(II)  the  effectiveness  of  water  manage- 
ment and  tillage  practices  in  controlling  the 
movement  of  water  and  its  constituents 
through  the  interacting  soil  medium. 

(ill)  the  effect  of  various  water  manage- 
ment and  agricultural  production  sj^stems 
on  soil  microbiota  which  may  effect  the  effi- 
cacy, persistence  and  breakdown  of  agricul- 
tural chemicals,  and 

(iv)  new  agricultural  chemical  products  in- 
cluding controlled  release  pesticides  and  nu- 
trients which  may  improve  the  efficacy, 
reduce  application  variability,  and  minimize 
the  possibUity  of  soil  and  ground  water  con- 
tamination. 

SEC  234.  AGRICULTURAL  NITItOGEN  BEST  MANAGE- 
MENT COMMITrEE. 

(a)  The  purpose  of  this  section  is  to  pro- 
tect public  health  and  the  environment 
through  development  of  education  pro- 
grams on  agricultural  best  management 
practices  to  TTiiniint«»  nitrogen  losses  from 
all  potential  agricultural  sources  and  prac- 
tices. The  Extension  Service,  through  the 
Cooperative  Extension  System.  shaU  lie  re- 
sponsible for  the  development  and  delivery 
of  these  programs. 

(b)  The  Secretary  of  Agriculture  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  establish  and  cochair  an 
Agricultural  Nitrogen  Best  Management 
Practices  Committee  consisting  of — 

(1)  the  Administrator  of  the  Agriculture 
Research  Service: 

(2)  the  Administrator  of  the  Extension 
Service; 

(3)  the  Chief  of  the  SoU  Conservation 
Service; 

(4)  the  Administrator  of  the  Agriculture 
Stabilization  and  Conservation  Service: 

(5)  the  Administrator  of  the  Cooperative 
State  Research  Servloe; 


(6)  the  Manager  of  the  National  Fertfllier 
Development  Center.  Tennessee  Valley  Au- 
thority: 

(7)  the  Director  of  the  Office  of  Water 
Regiilations  and  Standards.  Environmental 
Protection  Agency: 

(8)  the  Director  of  the  Office  of  Ground 
Water  Protection.  Environmental  Protec- 
tion Agency: 

(9)  a  representative  of  the  United  States 
Geological  Survey; 

(10)  an  individual  selected  by  the  Board  of 
Agriculture  of  the  National  Research  Coun- 
cil of  the  National  Academy  of  Science: 

(11)  a  represenUtive  of  National  Associa- 
tion of  Conservation  Districts: 

(12)  a  representative  of  farmers  nation- 
wide, to  be  selected  by  the  Secretary  of  Ag- 
riculture: 

(13)  a  representative  of  State  government 
officials  with  knowledge  of  ground  water  se- 
lected by  the  Administrator  of  the  Environ- 
mental Protection  Agency: 

(14)  a  representative  of  national  environ- 
mental organizations  selected  by  the  Admin- 
istrator of  the  Environmental  Protection 
Agency: 

(15)  a  representative  of  the  State  Agricul- 
tural Experiment  Stations  selected  by  the 
Secretary  of  Agriculture:  and 

(16)  a  representative  of  the  State  Exten- 
sion Services  selected  by  the  Secretary  of 
Agriculture. 

(c)  The  Committee  shall— 

(1)  develop  agricultural  best  management 
practices  for  agricultural  nitrogen  utiliza- 
tion in  crop  production  and  protection  of 
public  health  and  surface  and  ground  water 
quality; 

(2)  develop  educational  and  training  mate- 
rials including  slide  presentations,  bro- 
chures, and  video  tapes;  and 

(3)  disseminate  the  educational  materials 
to  American  farmers  and  other  information 
users  through  appropriate  means,  includ- 
ing— 

(A)  county  Agricultural  Soil  Conservation 
Services  offices,  and  county  soil  water  con- 
servation district  offices;  and 

(B)  extension  agents. 

(d)  The  Committee  shall  report  back  to 
Congress  1  year  after  the  date  of  enactment 
of  this  Act  on  the  progress  of  its  efforts. 
The  report  shall  include  a  description  of — 

(1)  the  agricultural  best  management 
practices  developed,  with  particular  empha- 
sis on  practices  to  minimize  the  impact  of 
agricultural  nitrogen  on  ground  water  and 
surface  water  quality: 

(2)  material  developed  to  promote  agricul- 
tural best  management  practices: 

(3)  the  strategy  for  dissemination; 

(4)  the  number  of  farmers  exposed  to  the 
information:  and 

(5)  the  nimilser  of  farmers  adopting  agri- 
cultural best  management  practices. 

(e)  For  the  purpose  of  this  section— 

(1)  the  term  "agricultural  nitrogen" 
means  nitrogen  in  all  forms  which  may  be 
present  and  available  for  crop  production 
(whether  natural,  physical,  manmade. 
chemical,  or  biological)  including  nitrogen 
supplied  by  leguminous  plants  (such  as  soy- 
beans and  alfalfa),  animal  manure,  decaying 
leaves  and  other  vegetation,  commercial  fer- 
tilizers, human  and  industrial  sewage,  pre- 
cipitation, dustfall,  soil  and  soil  bacteria; 
and 

(2)  the  term  "agricultural  best  manage- 
ment practices"  means  management  prac- 
tices designed  to  protect  public  health  and 
to  reduce  and  prevent  contamination  of 
ground  water  and  surface  water  and  erosion 
and  runoff  from  cropland,  including,  but 


not  limited  to,  use  of  conversion  tUlage,  no 
till,  ridge  planting,  strip  tillage,  contour 
farming,  strip  cropping,  irrigation  water 
management.  Judicious  fertilizer  applica- 
tion, slow-release  fertilizers,  soil  and  tissue 
testing,  and  vegetative  buffer  strips. 

(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  such  sums  as 
may  be  necessary  for  each  of  the  first  5 
fiscal  years  beginning  after  the  date  of  the 
enactment  of  this  Act. 

(g)(1)  Section  319(c)  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Any  approved  management  program 
and  report  required  by  subsection  (b)  shall 
be  made  available  to  the  Interagency 
Ground  Water  Research  Task  Force  estab- 
lished in  section  102  of  the  Ground  Water 
Research,  Management,  and  Education  Act 
of  1988.". 

(2)  Section  319(m)(2)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"In  preparing  reports  under  this  para- 
graph, the  Administrator  shall  consider  the 
report  of  the  Agricultural  Nitrogen  Best 
Management  Practices  Committee  required 
under  section  234  of  the  Ground  Water  Re- 
search. Management,  and  Education  Act  of 
1988.". 

SEC.  235.  EFFICIENT  USE  OF  NUTRIENTS. 

(a)(1)  The  Secretary  of  Agriculture,  in  co- 
operation with  the  Administrator  and  the 
Director  of  the  National  Fertilizer  Develop- 
ment Center,  shall  conduct  research  and  in- 
vestigations on  practices,  methods  and  tech- 
niques for  improving  the  efficiency  of  fertil- 
izer uses  in  agriculture  including  practices 
which  would  change  the  timing,  rate  or 
methods  of  fertilizer  application  to  reduce 
the  potential  for  nitrates  and  other  fertiliz- 
er constituents  or  degradation  products  to 
leach  to  ground  water,  and  soil  management 
practices  and  animal  waste  management. 

(2)  The  Secretary  of  Agriculture  shall 
report  the  preliminary  results  of  such  re- 
search and  investigations  to  the  Congress 
within  24  months  after  the  date  of  enact- 
ment of  this  Act.  Such  report  shall  include 
recommendations  as  to  the  policies  and  pro- 
grams that  may  be  implemented  by  Federal 
agencies  or  the  States  to  encourage  the  use 
of  practices  that  are  more  efficient.  The 
report  shall  also  include  an  estimate  of  the 
benefits  to  be  derived  from  the  adoption  of 
such  practices,  methods  and  techniques  and 
an  estimate  of  any  increase  in  costs  associat- 
ed with  such  practices,  methods  and  tech- 
niques. 

(3)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  this  sub- 
section not  to  exceed  $3,500,000  in  each  of 
the  fiscal  years  1989,  1990,  1991,  1992.  and 
1993. 

(bKl)  The  Administrator,  after  consulta- 
tion with  the  Secretary  of  the  Department 
of  Agriculture  and  the  Director  of  the  Na- 
tional Fertilizer  Development  Center,  shall 
conduct  a  study  of  commercial  fertilizer 
products  sold  for  use  in  the  United  States  to 
determine  the  chemical  constituents  includ- 
ing the  presence  of  trace  elements  in  such 
products  and  the  potential  for  such  con- 
stituents to  leach  and  to  contaminate 
ground  water  resources.  The  study  shall  in- 
clude a  survey  of  fertilizer  products  used  in 
agriculture  and  sold  in  commerce  for  use  on 
lawns,  gardens  and  golf  courses. 

(2)  The  Administrator  shall  report  to  the 
Congress  the  results  of  the  study  not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act  including  any  stei>s  which  the 


Administrator  will  take  or  will  recommend 
to  other  Federal  agencies  to  protect  human 
health  or  the  environment  from  any  adverse 
effect  which  may  result  from  the  use  of 
such  products. 

(3)  There  are  authorized  to  be  appropri- 
ated without  fiscal  year  limitation 
$1,000,000  to  carry  out  the  study  and  issue 
the  report  required  by  this  subsection. 

(4)  The  Administrator  shall  take  such  ac- 
tions as  are  necessary  and  appropriate  pur- 
suant to  the  authorities  granted  the  Admin- 
istrator in  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2601.  et  seq.)  to  prevent  any  ad- 
verse effect  on  the  human  health  or  the  en- 
vironment which  may  result  from  the  pres- 
ence of  hazardous  constituents  in  fertilizer 
products  distributed  in  commerce  within 
the  United  States. 

SEC.  23«.  STUDY. 

(a)  The  Administrator  and  the  Secretary 
of  Agriculture  shall  conduct  a  study  of  agri- 
cultural drainage  wells  including  the  impact 
of  such  wells  on  ground  water  quality,  the 
alternatives  to  wells  for  drainage  purposes 
and  the  costs  of  plugging  or  otherwise  clos- 
ing existing  weUs. 

(b)  The  Administrator  shall  report  the  re- 
sults of  such  study  to  the  Congress  within 
24  months  after  the  date  of  enactment  of 
this  Act.  Such  report  shall  include  an  inven- 
tory of  agricultural  drainage  wells  in  each 
State  and  a  description  of  Federal  or  State 
programs  that  may  be  available  to  assist  the 
owners  of  such  wells  with  the  cost  of  closure 
and  the  installation  of  alternative  practices. 

(c)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  this  sec- 
tion not  to  exceed  $750,000  without  fiscal 
year  limitation. 

(d)  For  the  purp>oses  of  carrying  out  the 
activities  authorized  by  sections  232  and  233 
there  are  authorized  to  be  appropriated 
$16,000,000  for  each  of  the  fiscal  years  1989. 
1990.  1991.  1992,  and  1993. 

SEC.  237.  EDUCATION. 

(a)  The  Secretary  of  Agriculture,  acting 
through  the  Extension  Service  and  the  Soil 
Conservation  Service,  shall  establish  a  train- 
ing program  for  staffs  of  l)oth  agencies.  The 
Cooperative  Extension  System  shall  estab- 
lish an  education  program  for  the  public  to 
ensure  that  Information  on  farming  prac- 
tices, alternatives  to  pest  control,  soil  man- 
agement practices,  leach  potential  of  agri- 
chemicals,  and  other  pertinent  information 
regarding  the  protection  of  ground  water, 
resulting  from  the  research  programs  au- 
thorized in  this  part,  is  available  to  the 
farming  communities  and  individuals. 

(b)  For  the  purposes  of  carrying  out  the 
activities  authorized  in  this  section,  there 
are  authorized  to  be  appropriated 
$12,000,000  for  each  of  the  fiscal  years  1989, 
1990, 1991,  1992.  and  1993. 

PART  D— ADDITIONAL  PROVISIONS 

SEC  2CI.  LAKE  OKEECHOBEE  ECOSYSTEM.  FLORI- 
DA. 

(aXl)  The  Administrator,  in  cooperation 
with  the  Secretary  of  the  Army,  shall  con- 
duct a  program  of  research  of  the  Lake 
Okeechobee  ecosystem  on  the  relationship 
between  surface  and  ground  water  quality 
and  the  management  and  control  of  aquatic 
plants.  The  Secretary  of  the  Army  shall 
provide  such  resources  and  services  as  may 
be  necessary  to  assist  the  Administrator  in 
conducting  such  program. 

(2)  The  program  conducted  under  this 
subsection  shall— 

(A)  examine.  Interpret,  and  summarize  ex- 
isting data  relating  to  surface  and  ground 
water  quality  and  the  management  and  con- 


trol of  aquatic  plants,  and  Identify  the  loca- 
tion of  major  collections  of  stich  data; 

(B)  examme  the  impact  of  existing  meth- 
ods for  the  management  and  control  of 
aquatic  plants  on  the  Lake  Okeechobee  eco- 
system; 

(C)  conduct  any  research  which  the  Ad- 
ministrator determines  is  necessary  for  the 
development  of  effective  methods  of  man- 
agement and  control  of  aquatic  plants  and 
surface  and  ground  water  quality;  and 

(D)  be  conducted  in  coordination  with 
similar  programs  conducted  by  other  Feder- 
al agencies  and  State,  regional,  and  local  au- 
thorities engaged  in  research  involved  in 
Lake  Okeechobee. 

(3)  Methods  developed  under  this  subsec- 
tion shall— 

(A)  be  capable  of  application  in  a  variety 
of  combinations  as  separate  components  of 
systems  for  such  management  and  control; 

(B)  be  adaptable  for  application,  without 
a  significant  loss  of  accuracy  and  utility,  to 
a  wide  variety  of  surface  and  ground  water 
ecosystems  and  regions  of  the  United 
States;  and 

(C)  be  compatible  with  all  aspects  of  each 
ecosystem  to  which  they  may  be  applied. 

(4)  Subject  to  the  availability  of  appro- 
priations, the  Administrator  and  the  Secre- 
tary of  the  Army  may  each  enter  into  con- 
tracts for  the  performance  of  research  re- 
quired for  the  development  of  methods 
under  this  subsection. 

(5)  The  Administrator  shall  provide  infor- 
mation about  methods  developed  under  this 
subsection  to  any  official  of  State,  regional, 
or  local  government  upon  receipt  by  the  Ad- 
ministrator of  a  request  submitted  by  the 
official. 

(b)  The  Administrator  shall  conduct  a 
project  demonstrating  methods  developed 
under  subsection  (a)  at  the  Lake  Okeecho- 
bee ecosystem.  Such  project  shall— 

(1)  assess  the  utility  of  methods  developed 
under  subsection  (a)  as  components  of  a  va- 
riety of  comprehensive  systems  for  the  man- 
agement and  control  of  aquatic  plants  and 
surface  and  ground  water  quality;  and 

(2)  identify  any  further  research  required 
to  allow  development  of  effective  methods 
for  the  management  and  control  of  aquatic 
plants  and  surface  and  ground  water  qtial- 
ity. 

(c)  The  Administrator  shall  solicit  recom- 
mendations regarding  activities  under  sub- 
sections (a)  and  (b)  from— 

(1)  scientists  other  than  those  participat- 
ing directly  in  activities  under  such  subsec- 
tions, including  scientists  representative  of 
the  Federal.  State,  regional,  and  local  scien- 
tific communities,  universities,  and  private 
industry;  and 

(2)  management  and  operational  person- 
nel involved  in  the  management  and  control 
of  aquatic  plants, 

and  shall  utilize  such  recommendations  in 
the  development  of  methods  under  subsec- 
tion (a). 

(d)  The  Administrator  shall  complete  the 
research  program  under  subsection  (a)  and 
demonstration  project  under  subsection  (b) 
not  later  than  3  years  after  the  date  of  the 
enactment  of  this  title. 

(e)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  title,  the  Adminis- 
trator and  the  Secretary  of  the  Army  shall 
each  transmit  to  the  Congress  a  report  out- 
lining a  plan  for  carrying  out  the  functions 
of  the  Administrator  or  Secretary  of  the 
Army,  as  the  case  may  be,  with  respect  to 
the  research  program  and  demonstration 
project  to  be  conducted  under  this  section. 
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Such  reports  shall  each  include  a  descrip- 
tion of  the  cooperative  measures  to  be  un- 
dertaken by  the  Administrator  or  the  Secre- 
tary of  the  Army,  as  the  case  may  be. 

(f)  Any  department  or  agency  of  the 
United  States  may  utilize  any  recommenda- 
tion contained  In  a  report  on  the  results  of 
the  research  program  and  demonstration 
projects  conducted  under  this  section— 

(1)  If  the  recommendation  may  be  utilised 
without  Interfering  with  any  management 
or  demonstration  project  already  In 
progrewor 

(3)  after  consultation  with  each  person 
conducting  such  a  management  or  demon- 
stration project 

(g)  For  the  purposes  of  this  section,  the 
term  "Lake  <%eechobee  ecosystem"  means 
lake  Okeechobee,  Florida,  all  rivers  and 
streams  entering  Into  and  carrying  water 
away  from  such  lake,  the  surrounding 
marsh  area,  the  associated  100-year  flood 
plain,    and    associated    ground    water    re- 

(h)  There  are  authorised  to  be  appropri- 
ated to  carry  out  this  section  $2,500,000  for 
each  of  the  flacal  years  1989, 1990,  and  1991. 
Upon  request  of  the  Secretary  of  the  Army, 
the  Administrator  may  transfer  to  the  Sec- 
retary of  the  Army  such  funds  as  may  be 
necessary  for  the  Secretary  of  the  Army  to 
comply  with  the  provisions  of  this  section 
applicable  to  the  Secretary  of  the  Army. 

BBC  ML  ANNUAL  RBPOBT. 

Not  later  than  January  15.  1989,  and  each 
January  15  thereafter,  the  President  shall 
prepare  and  submit  to  Congress  an  annual 
report  on  the  activities  carried  out  by  the 
Administrator,  the  Secretary,  the  Inter- 
agency Ground  Water  Research  Task  Force, 
other  Federal  agencies  as  appropriate,  and 
State  and  local  governments  regarding 
ground  water  assessment,  protection,  man- 
agement, and  remediation  activities  under 
this  title  for  Lake  Okeechobee.  The  annual 
report  shall  contain  a  discussion  of  the 
ground  water  assessment  and  research  find- 
ings to  date,  needs  of  the  Federal  Govern- 
ment and  State  and  local  governments,  and 
an  evaluation  of  the  extent  to  which  the 
programs  authorized  by  this  title  are  ad- 
dressing those  needs, 
aac  m.  ws8tbrn  centek  for  nucleak  and 

GROUND  WATER  RESEARCR 

(a)  Daruiiiiows.— As  used  in  this  part,  the 
term— 

(1)  "Center"  means  the  Western  Center 
for  Nuclear  and  Ground  Water  Research  es- 
tablished by  this  section: 

<3)  "Board"  means  the  Board  of  Directors 
as  establiahed  by  this  section;  and 

(3)  "Administrator"  means  the  Admlnls- 
tntor  of  the  Environmental  Protection 
Agency. 

(b)  FuiimHM.- The  Congress  finds  that— 
(1)  the  protection  of  groimd  water  from 

nudear  and  hazardous  wastes  requires  fur- 
ther research  in  the  containment  of  those 
wastes  and  in  the  monitoring  of  the  environ- 
ment; 

(3)  growing  demands  for  ground  water  In 
Slid  Rdons  require  fiurther  research  to  pro- 
tect and  monitor  existing  aquifers  and 
locate  future  aquifers; 

(3)  a  wtety  of  Federal  agencies  are  con- 
f^v***^  reaeareh  in  ground  water,  with  a  va- 
rietj  of  retareh  centers  throughout  the 
Matton  betaic  odllMd; 

(4)  the  Mefada  Teat  Site  and  surrounding 
ana  baa  been  selected  as  an  area  where  nu- 
dear  weapona  are  tested,  nuclear  wastes 
aaay  be  atand.  and  taaaudous  materials  and 
aettvittea  may  be  evahiated; 


(5)  unique  research  capabilities  exist 
within  Nevada  because  of  the  Nevada  Test 
Site;  and 

(6)  utilization  and  enhancement  of  re- 
search at  universities  can  be  economical, 
lead  to  high-quality  research,  and  further 
lead  to  the  training  of  additional  scientists 
and  professionals  to  address  critical  environ- 
mental issues. 

(c)  PtTRPosx.— The  purposes  of  this  section 
are  to— 

(1)  esUblish  a  Western  Center  for  Nuclear 
and  Ground  Water  Research  within  Nevada 
to  evaluate  the  suitability  of  man  made  and 
natural  materials  for  the  Isolation  of  haz- 
ardous and  nuclear  wastes  from  the  environ- 
ment; 

(2)  Increase  research  in  monitoring  the 
movement  and  concentration  of  contami- 
nants in  ground  water  and  to  coordinate  the 
research  with  other  Federal  departments 
and  agencies,  and  State  and  private  agen- 
cies, institutions,  and  entities; 

(3)  utilize  the  resources  of  the  Center  to 
independently  review  methods  for  the  con- 
tainment of  nuclear  or  hazardous  wastes, 
and  the  use  of  man  made  or  geologic  materi- 
als for  such  containment;  and 

(4)  promote  and  coordinate  research  in 
the  availability,  usage,  management,  and 
monitoring  of  ground  water. 

(d)  KsTABUSHMEirr  OP  CxifTXR. — (1)  The 
Administrator  of  the  Environmental  Protec- 
tion Agency,  in  consultation  with  the  Gov- 
ernor of  the  State  of  Nevada,  is  authorized 
to  take  such  action  as  may  be  necessary  to 
establish,  in  the  State  of  Nevada,  the  West- 
em  Center  for  Nuclear  and  Ground  Water 
Research. 

(2)  The  Center  shall  be  under  the  control. 
Jurisdiction,  and  direction  of  the  Board. 

(3)  The  Center  shall  be  located  at  such 
place  or  places  as  the  Administrator,  after 
consultation  with  the  Governor  and  the 
Board,  shall  designate. 

(4)  The  Administrator  of  General  Services 
is  authorized,  subject  to  the  availability  of 
funds,  to  assist  the  Administrator  in  provid- 
ing necessary  facilities  for  the  purposes  of 
this  part.  In  providing  such  facilities,  the 
Administrator  of  General  Services  shall  con- 
sult with  the  Governor  of  Nevada  and  the 
Board. 

(5)  The  Administrator  is  authorized  to 
enter  into  such  agreements  or  other  ar- 
rangements with  the  SUte  of  Nevada  and 
other  public  and  private  agencies,  institu- 
tions, or  entities,  as  may  be  necessary  to 
enable  the  Administrator  to  carry  out  the 
purposes  of  this  part. 

(e)  Board  op  Dihxctors.— (1)  There  is  es- 
tablished the  Western  Center  for  Nuclear 
and  Ground  Water  Research  Board  of  Di- 
rectors. 

(2)  The  Board  shall  be  composed  of  9 
members,  selected  by  the  Administrator  as 
follows: 

(A)  one  member  designated  by  the  Gover- 
nor of  the  State  of  Nevada; 

(B)  one  member  designated  by  the  Admin- 
istrator. 

(C)  one  member  designated  by  the  United 
SUtes  Geological  Survey; 

(D)  one  member  designated  by  the  Bureau 
of  Reclamation; 

(E)  one  member  designated  by  the  Envi- 
ronmental Research  Center, 

(F)  one  member  designated  by  the  Univer- 
sity of  Nevada.  Las  Vegas; 

(G)  one  member  designated  by  the  Univer- 
sity of  Nevada,  Reno; 

(H)  one  member  designated  by  the  De- 
partment of  Energy;  and 

(I)  one  member  designated  by  the  Desert 
Research  Institute. 


(3)  The  member  designated  by  the  Gover- 
nor of  Nevada  shall  be  Chairman. 

(4)  Members  of  the  Board  shall  be  ap- 
pointed for  a  term  of  4  years. 

(5)  Five  members  of  the  Board  shall  con- 
stitute a  quorum,  but  a  lesser  number  may 
conduct  meetings. 

(6)  The  first  meeting  of  the  Board  shall  be 
called  by  the  Administrator  and  shall  be 
held  within  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

(7)  A  vacancy  on  the  Board  resulting  from 
death  or  resignation  by  a  member  shall  not 
affect  its  powers  and  shall  be  fUled  In  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

(f)  Dunxs  or  the  Cxhtxr.— The  Center 
shall- 

(1)  study  and  evaluate,  on  a  continuing 
basis,  the  suitability  of  man  made  and  natu- 
ral materials  for  the  isolation  of  hazardous 
and  nuclear  wastes  from  the  environment; 

(2)  study  and  evaluate,  on  a  continuing 
basis,  ways  and  means  of  increasing  re- 
search in  monitoring  the  movement  and 
concentration  of  contaminants  in  ground 
water  and  to  assist  the  Center  in  coordinat- 
ing such  research  with  other  Federal  de- 
partments and  agencies,  and  State  and  pri- 
vate agencies.  Institutions,  and  entitles; 

(3)  study  and  evaluate  the  availability, 
usage,  and  management  of  ground  water  in 
arid  regions: 

(4)  take  such  action  as  may  be  necessary 
to  promote  and  coordinate  research,  govern- 
mental and  private,  in  the  areas  of  nuclear 
and  hazardous  waste  containment  and  dis- 
posal, including  methods  and  materials  used 
or  to  be  used  in  connection  therewith; 

(5)  review  and  study  existing  and  proposed 
Federal,  State,  and  local  public  and  private 
programs  and  projects.  Including  research 
relating  to  the  suitability  of  the  methods 
for  the  containment  of  nuclear  or  hazardous 
wastes,  and  the  use  of  man  made  or  geologic 
materials  for  such  containment; 

(6)  make  recommendations  to  the  Con- 
gress on  the  creation  of  Interstate  compacts 
and  other  forms  of  interstate  or  interre- 
gional cooperation  to  help  further  the  pur- 
poses of  this  part; 

(7)  provide  a  forum  for  consideration  of 
problems  involving  the  protection  of  ground 
water  from  nuclear  and  hazardous  sub- 
stances, and.  as  appropriate,  utilize  citizens, 
and  special  advisory  councils;  and 

(8)  make  the  Center  accessible  to  the 
public  by  holding  scheduled,  well  publicized 
public  meetings  throughout  the  State  of 
Nevada. 

(g)  CoMPZHSATioi*.— Each  member  of  the 
Board  who  is  not  otherwise  employed  by  the 
United  States  Government  shall  receive 
compensation  at  a  rate  equal  to  the  dally 
rate  prescritied  for  GS-15  under  the  Gener- 
al Schedule  contained  In  section  5332  of 
title  5,  United  SUtes  Code,  including  travel- 
time,  for  each  day  he  or  she  is  engaged  In 
the  actual  performance  of  his  or  her  duties 
as  a  member  of  the  Board.  A  member  of  the 
Board  who  is  an  officer  or  employee  of  the 
United  States  Government  shall  serve  with- 
out additional  compensation.  All  members 
of  the  Board  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses 
incurred  by  them  in  the  performance  of 
their  duties. 

(h)  Powers  and  ADimnsTRATrvE  Provi- 
siOMS.— <1)  The  Board  is  authorized  to 
obtain  the  services  of  experts  and  consult- 
ants In  accordance  with  the  provisions  of 
section  3109  of  UUe  5,  United  Stetes  Code. 

(2)  The  Board  is  authorized  to  enter  into 
agreements  with  the  General  Services  Ad- 


ministration for  procurement  of  necessary 
financial  and  administrative  services,  for 
which  payment  shall  be  made  by  reimburse- 
ment from  funds  of  the  Board  in  such 
amounts  as  may  be  agreed  upon  by  the 
Chairman  and  the  Administrator  of  General 
Services. 

(3)  The  Board  is  authorized  to  procure 
supplies,  services,  and  property,  and  make 
contracts  in  any  fiscal  year,  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
appropriation  Acts. 

(4)  The  Board  Is  authorized  to  enter  into 
contracts  with  Federal  or  State  agencies, 
private  firms,  institutions,  and  agencies  for 
the  conduct  of  research  or  surveys,  the 
preparation  of  reports,  and  other  activities 
necessary  to  the  discharge  of  its  duties. 

(5)  The  Board  or,  on  the  authorization  of 
the  Board,  a  member  thereof,  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  part,  hold  such  hearings  and  sit  and  act 
at  such  times  and  places,  and  request  the  at- 
tendance and  testimony  of  such  witnesses 
and  the  production  of  books,  records,  memo- 
randa, papers,  and  documents  as  the  Board 
or  such  member  deems  advisable. 

(6)  The  Board,  or  on  the  authorization  of 
the  Board,  any  member  thereof,  may.  for 
the  purpose  of  carrying  out  the  provisions 
of  this  part,  have  such  printing  and  binding 
done,  enter  Into  contracts  and  other  ar- 
rangements to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts,  and  make  such  expenditures  as  the 
Board  or  such  member  deems  advisable. 

(7)  The  Board  may  acquire  directly  from 
any  executive  department,  bureau,  agency, 
board,  commission,  office,  independent  es- 
tablishment, or  instrumentality.  Informa- 
tion, suggestions,  estimates,  and  statistics 
for  the  purpose  of  this  Act.  Each  such  de- 
partment, bureau,  agency,  board,  commis- 
sion, office,  establishment,  or  instnmientall- 
ty  is  authorized  and  directed  to  furnish,  to 
the  extent  permitted  by  law,  such  Informa- 
tion, suggestions,  estimates,  and  statistics 
directly  to  the  Board,  upon  request  by  the 
Chairman. 

(8)  The  Chairman  of  the  Board  Is  author- 
ized to  appoint,  terminate,  and  fix  the  com- 
pensation, without  regard  to  the  provisions 
of  title  5.  United  SUtes  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
without  regard  to  chapter  51  and  subchap- 
ter ni  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  of  an  Executive  Director  and  such  ad- 
ditional personnel  as  the  Chairman  finds 
necessary  to  enable  the  Board  to  carry  out 
Its  duties.  The  annual  rate  of  compensation 
of  the  Executive  Director  may  not  exceed  a 
rate  equal  to  the  rate  provided  for  level  V  of 
the  Executive  Schedule  under  section  5316 
of  such  title  and  the  annual  rate  of  compen- 
sation of  all  other  personnel  may  not  exceed 
a  rate  equal  to  the  maximum  rate  for  GS-15 
of  the  General  Schedule  under  section  5332 
of  such  title. 

(9)  Upon  request  of  the  Board,  the  head 
of  any  Federal  agency  is  authorized  to  make 
any  of  the  facilities  and  services  of  such 
agency  available  to  the  Board  or  to  detail 
any  of  the  personnel  of  such  agency  to  the 
Board,  on  a  reimbursable  basis,  to  assist  the 
Board  in  carrying  out  its  duties  under  this 
part,  unless  the  head  of  such  agency  deter- 
mines that  overriding  reasons  will  not 
permit  the  agency  to  make  such  facilities, 
services,  or  personnel  available  to  the  Board 
and  so  notifies  the  Chairman  in  writing. 

(10)  The  Board  may  use  the  United  SUtes 
malls  in  the  same  manner  and  under  the 
same  conditions  as  other  departments  and 
agencies  of  the  United  SUtes. 


(11)  Any  member  of  the  Board  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Board  or  before  such 
member. 

(12)  The  Board  may  expend  fimds  made 
available  for  purposes  of  this  part  for  print- 
ing and  binding,  notwithstanding  any  other 
provision  of  law. 

(13)  No  sums  appropriated  for  this  part 
may  be  used  to  lease,  construct,  or  purchase 
physical  facilities. 

(1)  Reports.- Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act,  and 
thereafter  upon  the  request  of  the  Con- 
gress, the  Board  shall  prepare  and  transmit 
to  the  Congress,  the  President,  and  the  gov- 
ernor of  the  SUte  of  Nevada  a  report  de- 
scribing the  findings  and  activities  of  the 
Board,  together  with  any  recommendations 
regarding  specific  actions  necessary  to  be 
taken  to  enable  the  Center  to  carry  out  Its 
mission  under  this  part. 

TITLE  III— STATE  GROUND  WATER 
STRATEGIES 
SEC  301.  STATE  GROUND  WATER  STRATEGIES. 

(a)(1)  The  Administrator  is  authorized  to 
make  grants  to  the  SUtes  to  support  the  de- 
velopment and  ImplemenUtion  of  SUte 
strategies  designed  to  detect,  prevent,  and 
correct  ground  water  contamination  which 
have  as  an  objective  the  protection  of 
human  health  and  the  environment  and 
which  are  designed  to  control  sources  or  po- 
tential sources  of  groimd  water  contami- 
nants in  that  SUte. 

(2)  Subject  to  the  requirements  of  this 
section,  activities  assisted  may  Include,  but 
«n  not  limited  to— 

(A)  plarmlng; 

(B)  Identification  and  mapping  of  ground 
water  resources  within  the  SUte,  done  In 
consultation  with  the  United  SUtes  Geolog- 
ical Survey; 

(C)  Identification,  control,  and  regulation 
of  sources  or  potential  sources  of  ground 
water  contaminants  within  the  SUte; 

(D)  research,  development,  and  demon- 
stration of  practices,  methods,  and  tech- 
niques effective  In  preventing,  detecting, 
and  correcting  ground  water  contamination; 

(E)  monitoring.  Including  ambient  moni- 
toring and  monitoring  to  identify  the  nature 
and  frequency  of  ground  water  contamina- 
tion problems; 

(F)  daU  collection  and  management  in- 
cluding management  programs  that  assure 
the  compatibility  of  daU  systems  main- 
tained by  the  SUte  with  daU  systems  of 
other  SUtes  and  agencies  of  the  United 
SUtes; 

(G)  assessment  of  the  legal  authorities  of 
the  SUte  or  Ite  political  subdivisions  for  the 
protection  and  management  of  ground 
water  resources  and  recommendations  for 
new  authorities; 

(H)  enforcement  of  permite.  standards, 
regulations,  conditions,  requirements,  prohi- 
bitions, or  orders  with  respect  to  the  detec- 
tion, prevention,  or  correction  of  ground 
water  contamination: 

(I)  public  education  and  awareness  pro- 
grams; 

(J)  programs  to  Increase  the  expertise  and 
capabilities  of  the  personnel  employed  by 
the  SUte  or  by  local  governments  within 
the  SUte  in  ground  water  protection  and 
management  activities;  and 

(K)  program  administration. 

(3)  The  strategy  of  each  SUte  should— 

(A)  identify  a  lead  agency  and  provide  an 
institutional  framework  for  protection  of 
ground  water  quality; 

(B)  identify  legal  authorities  for  the  pro- 
tection of  ground  water. 


(C)  identify  major  sources  of  ground 
water  contamination  and  the  contamlnantB 
associated  with  each  source; 

(D)  assure  coordination  among  Federal. 
SUte,  and  local  agencies  involved  in  ground 
water  protection;  and 

(E>  assure  coordination  of  ground  water 
protection  programs  with  surface  water  pro- 
tection programs  and  with  the  activities  of 
public  water  supply  systems. 

(4)  From  such  sums  as  are  appropriated  to 
carry  out  the  purposes  of  this  section  in  any 
fiscal  year,  the  Administrator  shall  make  al- 
lotments to  the  several  SUtes  in  accordance 
with  regulations  promulgated  for  that  pur- 
pose which  determine  the  amount  of  the  al- 
lotment for  each  SUte  on  the  basis  of  the 
extent  of  ground  water  contamination  in 
that  SUte  or  of  factors  (including  the 
number  and  nature  of  the  sources  of  con- 
tamination In  that  SUte)  which  contribute 
to  or  are  likely  to  contribute  to  ground 
water  contamination  in  that  SUte.  the  geo- 
graphic area  of  the  SUte.  and  the  number 
of  persons  relying  on  groimd  water  for 
drinking  water  supplies.  No  eligible  SUte 
shall  receive  less  than  $75,000  or  one-half  of 
1  percent  whichever  is  greater  or  more  than 
10  percent  of  the  total  allotment  or  allot- 
ments made  under  this  section  except  that 
such  minimum  shall  not  apply  in  the  case  of 
Guam,  the  Virgin  Islands.  American  Samoa. 
the  Northern  Mariana  Islands,  or  the  Trust 
Territories,  or  federally  recognized  Indian 
tribes. 

(5)  The  grant  to  any  SUte  under  this  sub- 
section shall  not  exceed  50  percent  of  the 
cost  of  carrying  out.  during  a  1-year  period, 
a  SUte  program  eligible  under  this  subsec- 
tion. 

(6)  The  Administrator  shall  Include  no 
maintenance  of  effort  requirement  in  the 
regulations  for  any  grant  program  author- 
ized under  this  section. 

(7)  Grants  authorized  by  this  section,  but 
not  obligated  by  a  SUte  during  the  fiscal 
year  for  which  they  were  first  authorized, 
or  during  the  fiscal  year  Immediately  fol- 
lowing, shall  revert  to  the  Administrator, 
and  shall  be  added  to  the  funds  available  for 
grants  under  this  section. 

(8)  Grants  to  the  SUte  for  the  purpose  of 
developing  ground  water  protection  strate- 
gies shall  be  made  under  the  authority  of 
this  section  and  not  section  106  of  the  Fed- 
eral Water  Pollution  Control  Act  or  other 
sUtute. 

(9)  Federal  funds  received  by  a  SUte  from 
other  sources  shall  not  be  used  to  pay  the 
SUte's  share  of  the  cost  of  a  program  which 
receives  a  grant  under  this  section  nor  shall 
any  funds  authorized  by  this  Act  be  used  as 
a  SUte  share  to  match  Federal  funds  from 
other  sources. 

(10)  Of  the  funds  received  by  any  SUte 
under  the  authority  of  this  section,  not  leas 
than  30  percent  shall  be  used  to  carry  out 
the  provisions  of  sections  1427  and  1428  of 
the  Safe  Drinking  Water  Act. 

(b)  Each  SUte,  which  receives  any  grant 
according  to  the  provisions  of  subsection 
(a),  shall  submit  an  application  for  such 
grant  at  least  90  days  prior  to  the  begiimlng 
of  the  fiscal  year  for  each  fiscal  year  for 
which  funds  are  to  be  received  by  the  SUte. 
The  manner  and  form  of  the  application 
shall  be  prescribed  by  the  Administrator. 
The  application  required  by  this  subsection 
shall  Include  a  sUtement  of  the  SUte's  plan 
for  use  of  the  funds.  Information  on  the 
types  of  activities  to  be  supported,  and  as- 
surances that  all  requiremente  of  this  Act 
will  be  met  by  the  SUte.  Applications  pre- 
pared by  the  SUtes  shall  be  made  available 
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to  the  public  in  such  State  before  submis- 
sion to  the  Administrator. 

(c)  The  Aitanlnistrator  shaU  approve  or 
disapprove  any  application  submitted  ac- 
cottllng  to  the  provisions  of  subsection  (b) 
of  this  section  and  if  disapproved,  the  Ad- 
ministrator shall  state  the  reasons  for  disap- 
proval in  writing.  The  State  may  modify 
and  reaubmlt  an  application  that  has  been 
disapproved.  If  the  application  (or  resubmit- 
ted application)  Is  approved,  the  Adminis- 
trator shall  distribute  the  funds  authorized 
by  this  Act  to  the  SUte. 

(d)  Each  State  receiving  assistance  under 
this  Act  shall,  to  the  maximum  extent  prac- 
ticable, eatabliah  procedures  including,  but 
not  limited  to.  public  hearings  and  the  es- 
tablishment of  technical  and  citizens  adviso- 
ry commltteea,  to  encourage  public  partici- 
pation in  developing  the  ground  water  strat- 
egy assisted  under  this  section. 

(e)  With  the  approval  of  the  Administra- 
tor, a  State  may  allocate  to  a  local  govern- 
ment, to  a  regional  planning  agency,  to  an 
interstate  agmcy.  to  a  public  water  system, 
or  to  a  resource  management  district  organi- 
ntlon  any  portion  of  a  grant  made  under 
this  section  to  accomplish  the  purposes  of 
this  Act.  A  State  may  use  funds  from  grants 
made  pursuant  to  this  section  for  financial 
aolstance  to  persons  only  to  the  extent  that 
such  assistance  is  related  to  the  costs  of 
demmstration  projects. 

(f)  No  funds  provided  to  a  State  under  the 
authority  of  this  section  may  be  used  to 
assist  any  person  or  governmental  entity  in 
ocmplying  with  any  requirement  of  the  Safe 
Drinking  Water  Act  (42  V&C.  300f.  et  seq.), 
the  SoUd  Waste  Disposal  Act  (42  VS.C. 
6901,  et  seq.),  the  Comprehensive  Environ- 
mental Response.  Compensation  and  Liabil- 
ity Act  (42  n.S.C.  9601.  et  seq.).  the  Clean 
Water  Act  (33  U.S.C.  1251.  et  seq.).  the 
Toxic  Substances  Control  Act  (IS  n.S.C. 
2601.  et  seq.).  or  other  Federal  statutes  in- 
volvtaig  the  construction,  operation,  or 
maintenance  of  facilities  (or  connections 
thereto)  or  requirements  for  monitoring  of 
particular  sources  of  contamination  for  the 
presence  of  pollutants  or  contaminants  or 
releases  of  contaminants;  or  used  to  clean 
up  any  source  of  contamination  or  bring 
any  source  or  potential  source  of  contamina- 
tion into  compliance  with  Federal,  State,  or 
local  statutes. 

(g)  The  Administrator  or  the  Comptroller 
Oeneral  of  the  United  States  may  request 
such  Infonnation.  data,  and  reports  as 
deemed  necessary  to  carry  out  their  respon- 
slbiliUes  to  assure  that  funds  made  available 
pumiant  to  this  section  are  properly  used 
and  that  only  eligible  activities  are  assisted. 

(h)  No  grant  shall  be  made  to  a  State 
under  this  section  unless  the  Administrator 
determlnet,  an  the  basis  of  information  pro- 
vided by  the  State  and  from  other  relevant 
sources,  that  the  State  is  implementing  the 
proviskns  of  thlr  Act  satisfactorily. 

(1)  Each  State  receiving  funds  under  this 
section  tai  any  fiscal  year  shall  make  a 
report,  not  later  than  60  days  after  the  close 
of  the  (teal  year,  to  the  Administrator  on 
the  use  of  such  fuiids.  which  report  shall  be 
aent  to  the  Interagency  Ground  Water  Re- 
search Tkak  Force. 

(j)  Upon  requeat  of  a  State,  the  Admlnis- 
tntor.  or  another  Federal  agency,  shall,  to 
tlw  ortant  reaooreea  and  statutory  limita- 
tlOBa  alknr,  provide  tfichnlnal  assistance  to 
■ndi  SUte  tat  devdomnent  or  implementa- 
tlon  of  procnuns  addreaslng  ground  water 
proteetlOB.  managonent.  and  restoration. 
tadi  aatatanoe  may  Include  but  shall  not 
beUmltedto- 
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(1)  design  and  implementation  of  surveys 
of  the  location  and  occurrence  of  ground 
water  contaminants  in  the  State; 

(2)  design  and  implementation  of  public 
information  and  education  programs; 

(3)  design  and  implementation  of  State  or 
local  programs  to  control  sources  of  ground 
water  contamination; 

(4)  delineation  of  wellhead  protection 
areas,  and  other  areas  of  recharge  that  are 
vulnerable  to  ground  water  contamination; 
and 

(5)  design  and  implementation  of  ground 
water  monitoring  programs. 

(k)  There  are  authorized  to  be  appropri- 
ated for  grants  under  this  section 
$50,000,000  for  each  of  the  fiscal  years  1989, 
1990,  1991,  1992,  and  1993. 

SEC  MZ.  ASSISTANCE  FOR  SMALL  COMMUNmBS 
Wmi  GROUND  WATBR  RADIUM  CON- 
TAMINATION. 

(a)  The  Administrator  of  the  Environmen- 
tal Protection  Agency,  in  cooperation  with 
SUte  public  authorities,  may  assist  local 
governments  in  demonstrating  mitigation  of 
radium  contamination  in  ground  water. 
Upon  application  of  any  State  public  au- 
thority, the  Administrator  may  make  a 
grant  to  that  authority  for  such  purposes. 
Assistance  provided  pursuant  to  this  subsec- 
tion shall  be  used  for  financing  the  acquisi- 
tion and  installation  of  ground  water  treat- 
ment technologies  needed  to  remove  radium 
from  ground  water  used  as  a  source  of 
public  drinking  water  for  residents  of  small 
communities  under  the  jurisdiction  of  such 
local  governments. 

(b)  A  grant  may  only  be  made  under  sub- 
section (a)  for  removal  of  radium  from 
ground  water  if  the  level  of  contamination 
from  such  radliun  exceeds  the  maximum 
contaminant  level  for  radium  established 
under  title  XIV  of  the  fnibllc  Health  Service 
Act  (relating  to  safe  drinking  water). 

(c)  Funds  made  available  through  grants 
under  subsection  (a)  may  only  be  used  by 
the  grant  recipient  for  one  or  both  of  the 
following  purposes: 

(1)  Providing  insurance  or  prepaying  in- 
terest for  local  debt  obligations  issued  by  a 
local  government  to  finance  the  acquisition 
and  installation  of  treatment  technologies 
described  in  subsection  (a). 

(2)  Paying  for  the  costs  of  administration 
for  establishment  and  operation  by  such  au- 
thority of  a  program  to  provide  financing 
for  such  acquisition  and  installation. 

(d)  For  purposes  of  this  section— 

(1)  The  term  "small  community"  means  a 
political  subdivision  of  a  State  the  popula- 
tion of  which  does  not  exceed  20,000  individ- 
uals. 

(2)  The  term  "State  public  authority" 
means  an  agency  or  instrumentality  of  a 
State  which  Is  established  for  the  purpose 
of  assisting  local  governments  in  financing 
capital  improvements  on  a  statewide  or  re- 
gional basis. 

(e)  For  the  purpose  of  carrying  out  the  ac- 
tivities authorized  by  this  section,  there  are 
authorized  to  be  appropriated  $4,000,000  for 
fiscal  year  1989  and  $5,000,000  for  each  of 
the  fiscal  years  1990  and  1991. 

SEC  3*1.  EXTENSION  FOR  WELLHEAD  PROTECTION 
AREA  PLANS. 

(a)  Section  1428(a)  of  the  Safe  Drinking 
Water  Act  is  amended  by  striking  "3  years 
of  the  date  of  enactment"  and  inserting  in 
lieu  thereof  "5  years  of  the  date  of  enact- 
ment". 

(b)  Section  1428(d)  of  such  Act  is  amended 
by  striking  "3  years  after  the  enactment  of 
this  section"  and  inserting  in  lieu  thereof  "5 
years  after  the  enactment  of  this  section". 


SEC  9H.  EXTENSION  OF  SOLE  SOURCE  AQUIFER 
DESIGNATION& 

Section  1427(b)  of  the  Safe  Drinking 
Water  Act  is  amended  by  striking  "24 
months  after  the  enactment"  and  inserting 
in  lieu  thereof  "48  months  after  the  enact- 
ment of". 

TITLE  IV— PATENT  POUCY 
SEC  Ml.  PATENT  POUCY. 

It  is  the  poU(^  and  objective  of  the  Con- 
gress to  use  the  patent  system  to  promote 
the  utilization  of  Inventions  arising  from 
federally  supported  research  or  develop- 
ment arising  out  of  any  contract  or  other 
agreement  with  the  Envlrorunental  Protec- 
tion Agency:  to  ensure  that  such  inventions 
made  by  nonprofit  organizations  and  small 
business  firms  are  used  in  a  maimer  to  pro- 
mote free  competition  and  enterprise:  to 
promote  the  commercialization  and  public 
availability  of  such  inventions  made  In  the 
United  States  by  United  States  industry  and 
labor;  to  ensure  that  the  Oovenunent  ob- 
tains sufficient  rights  in  such  federally  sup- 
ported inventions  to  meet  the  needs  of  the 
Cxovemment  and  protect  the  public  against 
nonuse  or  unreasonable  use  of  such  inven- 
tions; and  to  minimize  the  costs  of  adminis- 
tering policies  in  this  area. 

SEC  MZ.  DEFINITIONS. 

As  used  in  this  title— 

(1)  The  term  "Agency"  means  the  Envi- 
ronmental Protection  Agency. 

(2)  The  term  "funding  agreement"  means 
any  contract,  grant,  or  cooperative  agree- 
ment entered  into  between  the  Agency  and 
any  contractor  for  the  performance  of  ex- 
perimental, developmental,  or  research 
work  funded  in  whole  or  in  part  by  the  Fed- 
eral (jovemment.  Such  term  includes  any 
assignment,  substitution  of  parties,  or  sub- 
contract of  any  type  entered  into  for  the 
performance  of  experimental,  developmen- 
tal, or  research  work  under  a  funding  agree- 
ment as  herein  defined. 

(3)  The  term  "contractor"  means  any 
person,  small  business  firm,  or  nonprofit  or- 
ganization that  is  a  party  to  a  funding 
agreement. 

(4)  The  term  "Invention"  means  any  in- 
vention or  discovery  which  is  or  may  be  pat- 
entable or  otherwise  protectable  under  this 
title  or  any  novel  variety  of  plant  which  is 
or  may  be  protectable  under  the  Plant  Vari- 
ety Protection  Act  (7  U.S.C.  2321  et  seq.). 

(5)  The  term  "subject  invention"  means 
any  invention  of  the  contractor  conceived  or 
first  actually  reduced  to  practice  in  the  per- 
formance of  work  under  a  funding  agree- 
ment: Provided,  That  in  the  case  of  a  varie- 
ty of  plant,  the  date  of  determination  (as 
defined  in  section  41(d)  of  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2401(d))  must  also 
occur  during  the  period  of  contract  perform- 
ance. 

(6)  The  term  "practical  application" 
means  to  manufacture  in  the  case  of  a  com- 
position or  product,  to  practice  in  the  case 
of  a  process  or  method,  or  to  operate  in  the 
case  of  a  machine  or  system:  and,  in  each 
case,  under  such  conditions  as  to  establish 
that  the  invention  is  being  utilized  and  that 
its  benefits  are  to  the  extent  permitted  by 
law  or  Government  regulations  available  to 
the  public  on  reasonable  terms. 

(7)  The  term  "made"  when  used  in  rela- 
tion to  any  invention  means  the  conception 
or  first  actual  reduction  to  practice  of  such 
invention. 

(8)  The  term  "small  business  firm"  means 
a  small  business  concern  as  defined  at  sec- 
tion 2  of  PubUc  Law  85-536  (15  U.S.C.  632) 
and  implementing  regulations  of  the  Admin- 


istrator of  the  Small  Business  Administra- 
tion. 

(9)  The  term  "nonprofit  organization" 
means  universities  and  other  institutions  of 
higher  education  or  an  organization  of  the 
type  described  in  section  501(cX3)  of  the  In- 
ternal Revenue  Code  of  1954  (26  VS.C. 
501(c))  and  exempt  from  taxation  under  sec- 
tion 501(a)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(a))  or  any  nonprofit  scientific 
or  educational  organization  qualified  under 
a  State  nonprofit  organization  statute. 

SEC  MS.  DISPOSITION  OF  RIGHTS. 

(a)  Each  nonprofit  organization  or  small 
business  firm  may,  within  a  reasonable  time 
after  disclosure  as  required  by  paragraph 
(cXl)  of  this  section,  elect  to  retain  title  to 
any  subject  invention:  Provided,  however. 
That  a  funding  agreement  may  provide  oth- 
erwise (i)  when  the  contractor  is  not  located 
in  the  United  States  or  does  not  have  a 
place  of  business  located  in  the  United 
States  or  is  subject  to  the  control  of  a  for- 
eign government,  (11)  in  exceptional  clrcimi- 
stances  when  it  is  determined  by  the  Agency 
that  restriction  or  elimination  of  the  right 
to  retain  title  to  any  subject  invention  will 
better  promote  the  policy  aiul  objectives  of 
this  chapter,  (ill)  when  it  is  determined  by  a 
Government  authority  which  is  authorized 
by  statute  or  Executive  order  to  conduct 
foreign  intelligence  or  counter-intelligence 
activities  that  the  restriction  or  elimination 
of  the  right  to  retain  title  to  any  subject  in- 
vention is  necessary  to  protect  the  security 
of  such  activities,  or  (iv)  when  the  funding 
agreement  includes  the  operation  of  a  Gov- 
ernment-owned, contractor-operated  facility 
of  the  Department  of  Energy  primarily 
dedicated  to  that  Department's  naval  nucle- 
ar propulsion  or  weapons  related  programs 
and  all  funding  agreement  limitations  under 
this  subparagraph  on  the  contractor's  right 
to  elect  title  to  a  subject  invention  are  limit- 
ed to  inventions  occurring  under  the  above 
two  programs  of  the  Department  of  Energy. 
The  rights  of  the  nonprofit  organization  or 
small  business  firm  shall  be  subject  to  the 
provisions  of  paragraph  (c)  of  Uiis  section 
and  the  other  provisions  of  this  chapter. 

(bKl)  The  rights  of  the  Government 
imder  subsection  (a)  shall  not  be  exercised 
by  the  Agency  unless  it  first  determines 
that  at  least  one  of  the  conditions  identified 
In  clauses  (i)  through  (ill)  of  subsection  (a) 
exists.  Except  in  the  case  of  subsection 
(aXlll).  the  Agency  shaU  file  with  the  Secre- 
tary of  Commerce,  within  30  days  after  the 
award  of  the  applicable  funding  agreement, 
a  copy  of  such  determination.  In  the  case  of 
a  determination  under  subsection  (a)(ii).  the 
statement  shall  include  an  analysis  Justify- 
ing the  determination.  In  the  case  of  deter- 
mlnatl(Hi8  applicable  to  funding  agreements 
with  small  business  firms,  copies  shall  also 
be  sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration.  If  the 
Secretary  of  Commerce  believes  that  any  in- 
dividual determination  or  pattern  of  deter- 
minations is  contrary  to  the  policies  and  ob- 
jectives of  this  title  or  otherwise  not  in  con- 
formance with  this  title,  the  Secretary  shall 
so  advise  the  head  of  the  Agency  and  the 
Administrator  of  the  Office  of  Federal  Pro- 
curement Policy,  and  recommeiid  corrective 


(2)  Whenever  the  Administrator  of  the 
Otfioe  of  Fedoal  Procurement  Policy  has 
determined  that  the  Agency  is  utilliing  the 
authority  of  dause  (1)  or  (11)  of  subsection 
(a)  of  thia  aectiOD  In  a  in*nn»>r  that  is  con- 
trary to  the  poUeieB  and  objectives  of  this 
title  ttie  Admhitatrator  is  authorized  to 
teue  regulationB  deacrtbtng  classes  of  situa- 
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tions  in  which  the  Agency  may  not  exercise 
the  authorities  of  those  dauaes. 

(3)  At  least  once  each  year,  the  Comptrol- 
ler General  shall  transmit  a  report  to  the 
Committees  on  the  Judiciary  of  the  Senate 
and  House  of  Representatives  on  the 
manner  in  which  this  tlUe  is  being  imple- 
mented by  the  Agency  and  on  such  other  as- 
pects of  Government  patent  policies  and 
practices  with  respect  to  federally  funded 
inventions  as  the  Comptroller  Oeneral  be- 
lieves Impropriate. 

(4)  If  the  contractor  believes  that  a  deter- 
mination is  contrary  to  the  policies  and  ob- 
jectives of  this  title  or  constitutes  an  abuse 
of  discretion  by  the  agency,  the  determina- 
tion shall  be  subject  to  section  404(b). 

(c)  Each  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization 
shall  contain  appropriate  provisions  to  ef- 
fectuate the  following: 

(1)  That  the  contractor  disclose  each  sub- 
ject invention  to  the  Agency  within  a  rea- 
sonable time  after  it  becomes  known  to  con- 
tractor personnel  responsible  for  the  admin- 
istration of  patent  matters  and  that  the 
Federal  Government  may  receive  title  to 
any  subject  invention  not  disclosed  to  it 
within  such  time. 

(2)  That  the  contractor  make  a  written 
election  within  2  years  after  disclosure  to 
the  Agency  (or  such  additional  time  as  may 
be  approved  by  the  Agency)  whether  the 
contractor  will  retain  title  to  a  subject  in- 
vention: Provided,  That  in  any  case  where 
publication,  on  sale,  or  public  use.  has  initi- 
ated the  1-year  statutory  period  in  which 
valid  patent  protection  can  still  be  obtained 
in  the  United  States,  the  period  for  election 
may  be  shortened  by  the  Agency  to  a  date 
that  is  not  more  than  60  days  prior  to  the 
end  of  the  statutory  period:  And  provided 
further.  That  the  Federal  CSoverrunent  may 
receive  title  to  any  subject  invention  in 
which  the  contractor  does  not  elect  to 
retain  rights  or  falls  to  elect  rights  within 
such  times. 

(3)  That  a  contractor  electing  rights  in  a 
subject  invention  agrees  to  fUe  a  patent  ap- 
plication prior  to  any  statutory  bar  date 
that  may  occur  under  this  title  due  to  publi- 
cation, on  sale,  or  public  use,  and  shall 
thereafter  file  corresponding  patent  applica- 
tions in  other  countries  in  which  it  wishes 
to  retain  title  within  reasonable  times,  and 
that  the  Federal  Government  may  receive 
title  to  any  subject  Inventions  in  the  United 
States  or  other  countries  in  which  the  con- 
tractor has  not  filed  patent  applications  on 
the  subject  invention  within  such  times. 

(4)  With  respect  to  any  invention  in  which 
the  contractor  electa  rights,  the  Agency 
shall  have  a  nonexclusive,  nontransferable, 
irrevocable,  paid-up  license  to  practice  or 
have  practiced  for  or  on  behalf  of  the 
United  States  any  subject  invention 
throughout  the  world:  Provided,  That  the 
funding  agreement  may  provide  for  such  ad- 
ditional rights;  including  the  right  to  assign 
or  have  assigned  foreign  patent  rights  in  the 
subject  invention,  as  are  determined  by  the 
Agency  as  necessary  for  meeting  the  obliga- 
tions of  the  United  States  under  any  treaty, 
international  agreement,  arrangement  of  co- 
operation, memorandum  of  understanding, 
or  similar  arrang«nent,  including  military 
agreements  relating  to  weapons  develop- 
ment and  production. 

(6)  The  right  of  the  Agency  to  require 
periodic  reporting  on  the  utilization  or  ef- 
forts at  obtaining  utilization  that  are  being 
made  by  the  contractor  or  his  licensees  or 
assignees:  Provided,  That  any  such  informa- 
tion, as  well  as  any  information  on  utiliza- 


tion or  efforts  at  obtaining  utilization  ob- 
tained as  part  of  a  pnxseedlng  under  secti<Ni 
404  of  this  tiUe  shaU  be  treated  by  the 
Agency  as  commercial  and  financial  infor- 
maticm  obtained  from  a  perstm  and  privi- 
leged and  confidential  and  not  subject  to 
disclosure  under  section  552  of  title  5  of  the 
United  States  Code. 

(6)  An  obligation  on  the  part  of  the  con- 
tractor, in  the  event  a  United  States  patent 
application  is  filed  by  or  on  its  behalf  or  by 
any  assignee  of  the  contractor,  to  include 
withtai  the  specification  of  such  application 
and  any  patent  issuing  thereon,  a  statement 
specifying  that  the  invention  was  made  with 
Government  support  and  that  the  Govern- 
ment has  certain  rights  In  the  invention. 

(7)  In  the  case  of  a  nonprofit  organization. 
(A)  a  prohibition  upon  the  assignment  of 
rights  to  a  subject  invention  in  the  United 
States  without  the  approval  of  the  Agency, 
except  where  such  assignment  is  made  to  an 
organization  which  has  as  one  of  its  primary 
functions  the  management  of  Inventions 
(provided  that  such  assignee  shall  be  sub- 
ject to  the  same  provisions  as  the  contrac- 
tor); (B)  a  requirement  that  the  contractor 
share  royalties  with  the  inventor;  (C)  except 
with  respect  to  a  funding  agreement  for  the 
operation  of  a  Govemment-owned-contrac- 
tor-operated  facility,  a  requirement  that  the 
balance  of  any  royalties  or  income  earned 
by  the  contractor  with  respect  to  subject  in- 
ventions, after  payment  of  expenses  (includ- 
ing payments  to  Inventors)  Incidental  to  the 
administration  of  subject  inventions,  be  uti- 
lized for  the  support  of  scientific  research, 
or  education;  (D)  a  requirement  that,  except 
where  it  proves  infeasible  after  a  reasonable 
inquiry,  in  the  licensing  of  subject  inven- 
tions shall  be  given  to  small  business  firms; 
and  (E)  with  respect  to  a  funding  agreement 
for  the  operation  of  a  Govemment-owned- 
contractor-operated  facility,  requirements 
(i)  that  after  payment  of  patenting  costs,  li- 
censing costs,  payments  to  inventors,  and 
other  expenses  Incidental  to  the  administra- 
tion of  subject  inventions,  100  percent  of 
the  balance  of  any  royalties  or  income 
earned  and  retained  by  the  contractor 
during  any  fiscal  year,  up  to  an  amount 
equal  to  5  percent  of  the  annual  budget  of 
the  facility,  shall  be  used  by  the  contractor 
for  scientific  research,  development,  and 
education  consistent  with  the  research  and 
development  mission  and  objectives  of  the 
facility.  Including  activities  that  increase 
the  licensing  potential  of  other  inventions 
of  the  facility  provided  that  if  said  balance 
exceeds  5  percent  of  the  annual  budget  of 
the  facility,  that  75  percent  of  such  excess 
shall  be  paid  to  the  Treasury  of  the  United 
States  and  the  remaining  25  percent  shall 
be  used  for  the  same  purposes  as  described 
above  in  this  clause  (D),  and  (ii)  that,  to  the 
extent  it  provides  the  most  effective  tech- 
nology transfer,  the  licensing  of  subject  in- 
ventions shall  be  administered  by  contractor 
employees  on  location  at  the  facility. 

(8)  The  requirements  of  sections  404  and 
405  of  this  Utle. 

(d)  If  a  contractor  does  not  elect  to  retain 
title  to  a  subject  invention  in  cases  subject 
to  this  section,  the  Agency  may  consido- 
and  after  consultation  with  the  contractor 
grant  requests  for  retention  of  rights  by  the 
inventor  subject  to  the  provisions  of  this 
title  and  regulations  promulgated  hereun- 
der. 

(e)  In  any  case  when  an  employee  of  the 
Agency  is  a  ooinventor  of  any  invention 
made  under  a  funding  agreement  with  a 
nonprofit  organization  or  small  business 
firm,  the  Agency  is  authorized  to  transfer  or 
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I  wliatever  rl^ta  tt  may  acquire  in  the 

■ubjeet  invention  from  its  onployee  to  the 
oontnetor  subject  to  the  condttions  set 
forth  in  this  title. 

(fXl)  No  fumUng  agreement  with  a  small 
buatoea  firm  or  nonprofit  organization 
shall  fi>ntTi'"  a  provlaion  allowing  the 
Agency  to  require  the  licensing  to  third  par- 
ties of  inventions  owned  by  the  contractor 
that  are  not  subject  to  inventions  unless 
sodi  provisi<m  has  been  approved  by  the 
head  of  the  Agency  and  a  written  Justifica- 
tion has  been  signed  by  the  Administrator 
of  the  Agency.  Any  such  provision  shall 
dearly  state  whether  the  licensing  may  be 
required  in  connection  with  the  practice  of 
a  subject  invention,  a  specifically  identified 
work  object,  or  both.  The  Administrator  of 
the  Agency  may  not  delegate  the  authority 
to  approve  provisions  or  sign  Justifications 
required  by  this  paragraph. 

(3)  The  Agency  shall  not  require  the  li- 
censing of  third  parties  under  any  such  pro- 
vision unless  the  Administrator  of  the 
Agency  determines  that  the  use  of  the  in- 
vention by  others  is  necessary  for  the  prac- 
tice of  a  subject  invention  or  for  the  use  of  a 
work  object  of  the  fimding  agreement  and 
that  such  action  Is  necessary  to  achieve  the 
practical  application  of  the  subject  inven- 
tion or  work  object.  Any  such  determination 
shall  be  on  the  record  after  an  opportunity 
for  a  hearing  by  the  Agency.  Any  action 
commenced  for  Judicial  review  of  such  de- 
teiminatltm  shall  be  brought  within  80  days 
after  notification  of  such  determination. 

nC  <•«.  HAKCH-m  IUGIIT8. 

(a)  With  respect  to  any  subject  invention 
in  which  a  small  business  firm  or  nonprofit 
organlattion  has  acquired  tiUe  under  this 
title,  the  Agency  shaU  have  the  right,  in  ac- 
cordance with  such  procedures  as  are  pro- 
vided In  regulations  promulgated  hereim- 
&a,  to  require  the  contractor,  an  assignee  or 
exclusive  lloenaee  of  a  subject  invention  to 
grant  a  nonexclusive,  partially  exclusive,  or 
exclusive  llomse  in  any  field  of  use  to  a  re- 
sponsible applicant  or  applicants,  upon 
terms  that  are  reasonable  under  the  drcum- 
stanoes.  and  if  the  contractor,  assignee,  or 
exdustve  licensee  refuses  such  request,  to 
grant  such  a  Uoense  itself,  if  the  Agency  de- 
termines that  such- 
CD  action  is  necessary  because  the  con- 
tractor or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical  applica- 
tion of  the  subject  invention  in  such  field  of 
use: 

(3)  action  is  necessary  to  alleviate  health 
at  safety  needs  which  are  not  reasonably 
Bitlfflnl  by  the  contractor,  assignee,  or 
their  lloenseea; 

(S)  actkn  is  necessary  to  meet  require- 
ments for  pobUc  use  specified  by  Federal 
regulatiaiis  and  such  requirements  are  not 
reasonably  satisfied  by  the  contractor,  as- 
signee, or  licensees:  or 

<4)  action  is  necessary  because  the  agree- 
ment required  by  section  40S  has  not  been 
obtained  or  waived  or  because  a  licensee  of 
tbe  exdusive  right  to  use  or  sell  any  subject 
invention  in  tbe  United  States  is  a  breach  of 
its  agreement  obtained  pursuant  to  section 
406. 

(b)  A  determination  pursuant  to  this  sec- 
tion or  section  40MbX4)  shall  not  be  subject 
to  the  Contnet  Disputes  Act  (41  UJELC.  601 
et  aeq.).  An  administrative  appeals  proce- 
dure shall  be  established  by  regulations  pro- 
mulgated In  accordance  with  section  407. 
Addttlonally.  any  contractor,  inventor,  as- 
signee, or  cxdiHive  licensee  adversely  af- 
fected by  a  determination  under  this  section 


may.  at  any  time  within  60  days  after  tbe 
determination  is  issued,  file  a  petition  in  the 
United  States  Claims  Court,  which  shall 
have  Jurisdiction  to  determine  the  appeal  on 
the  record  and  to  affirm,  reverse,  remand  or 
modify,  as  appropriate,  the  determination 
of  the  Agency.  In  cases  described  in  para- 
graphs (1)  and  (3).  the  Agency's  determina- 
tion shall  be  held  in  al>eyance  pending  the 
exhaustion  of  appeals  or  petitions  fUed 
under  the  preceding  sentence. 

SBC  «•&.  PRSrERBNCB  FOR  UNTRD  8TATB8  INDUS- 
TRY. 

Notwlttistandlng  any  other  provision  of 
this  title,  no  smaU  business  firm  or  nonprof- 
it organization  which  receives  title  to  any 
subject  invention  and  no  assignee  of  any 
such  small  business  firm  or  nonprofit  orga- 
nization shall  grant  to  any  person  the  exclu- 
sive right  to  use  or  sell  any  subject  inven- 
tion in  the  United  States  unless  such  person 
agrees  that  any  products  embodying  the 
subject  Invention  or  produced  through  the 
use  of  the  subject  invention  will  be  manu- 
factured substantially  in  the  United  States. 
However,  in  individual  cases,  the  require- 
ment for  such  an  agreement  may  l>e  waived 
by  the  Agency  upon  a  showing  by  the  small 
business  firm,  nonprofit  organization,  or  as- 
signee that  reasonable  but  imsuccessful  ef- 
forts have  been  made  to  grant  licenses  on 
similar  terms  to  potential  licensees  that 
would  be  likely  to  manufacture  substantial- 
ly In  the  United  States  or  that  under  the 
circumstances  domestic  manufacture  is  not 
commercially  feasible. 

SEC  4M.  CONnDENTIALITY. 

The  Agency  is  authorized  to  withhold 
from  disclosure  to  the  public  information 
disclosing  any  invention  in  which  the  Feder- 
al Government  owns  or  may  own  a  right, 
title,  or  interest  (Including  a  nonexclusive  li- 
cense) for  a  reasonable  time  in  order  for  a 
patent  application  to  be  filed.  Furthermore, 
the  Agency  shall  not  be  required  to  release 
copies  of  any  document  which  is  part  of  an 
application  for  patent  filed  with  the  United 
States  Patent  and  TrademaA  Office  or  with 
any  foreign  patent  office. 

SEC  M7.  UNirORM  CLAUSES  AND  REGULATIONS. 

The  Secretary  of  Commerce  may  issue 
regulations  which  may  be  made  applicable 
to  the  Agency  implementing  the  provisions 
of  sections  403.  404.  and  405  of  this  titie  and 
shall  establish  standard  funding  agreement 
provisioiu  required  under  this  titie.  The  reg- 
ulations and  the  standard  funding  agree- 
ment shall  be  subject  to  public  comment 
before  their  issuance. 

SEC  4W.  DOMESTIC  AND  POREIGN  PROTECTION  OF 
FEDERALLY  OWNED  INVENTKHUa 

(a)  The  Agency  Is  authorized  to— 

(1)  apply  for,  obtain,  and  malnt-ain  patents 
or  other  forms  of  protection  in  the  United 
States  and  in  foreign  countries  on  Inven- 
tions in  which  the  Federal  Government 
owns  a  right,  tiUe,  or  interest: 

(3)  grant  nonexclusive,  exclusive,  or  par- 
tially exclusive  licenses  under  federally 
owned  patent  applications,  patents,  or  other 
forms  of  protection  obtaiiied.  royalty-free  or 
for  royalties  or  other  consideration,  and  on 
such  terms  and  conditions.  Including  the 
grant  to  the  licensee  of  the  right  of  mf  orce- 
ment  pursuant  to  the  provisions  of  chapter 
39  of  titie  35  of  the  United  SUtes  Code  ss 
determined  appropriate  in  the  public  inter- 
est. 

(3)  undertake  all  other  suitable  and  neces- 
sary steps  to  protect  and  administer  rights 
to  federally  owned  inventions  on  behalf  of 
the  Federal  Government  either  directly  or 
through  contract;  and 


(4)  transfer  custody  and  admlnlstratloo.  in 
whole  or  In  part,  to  another  Federal  agency, 
of  the  right,  titie.  or  interest  In  any  fednal- 
ly  owned  invention. 

(b)  For  purposes  of  assuring  the  effective 
management  of  Government-owned  inven- 
tions, the  Secretary  of  Commerce  is  author- 
ized to— 

(1)  assist  the  Agency's  efforts  to  promote 
the  licensing  and  utilization  of  Govenunent- 
owned  inventions; 

(3)  assist  the  Agency  in  seeking  protection 
and  iTn^int^tntng  inventioiu  in  foreign  coun- 
tries, including  the  payment  of  fees  and 
costs  coimected  therewith:  and 

(3)  consult  with  and  advise  the  Agency  as 
to  areas  of  science  and  technology  research 
and  development  with  potential  for  com- 
mercial utilization. 

SEC  4W.  REGULATIONS  GOVERNING  FEDERAL  U- 
CEN8INC. 

The  Secretary  of  Commerce  is  authorized 
to  promulgate  regulations  specifying  the 
terms  and  conditions  upon  which  any  feder- 
ally owned  invention  under  this  tiUe  may  be 
licensed  on  a  nonexclusive,  partially  exclu- 
sive, or  exclusive  tnsis. 

SEC  41«.  RESTRICTIONS  ON  UCENSING  OF  FEDER- 
ALLY OWNED  INVENTIONS. 

(a)  The  Agency  shall  not  grant  any  license 
under  a  patent  or  patent  application  on  a 
federally  owned  invention  unless  the  person 
requesting  the  license  has  supplied  the 
Agency  with  a  plan  for  development  and/or 
marketing  of  the  invention,  except  that  any 
such  plan  may  be  treated  by  the  Agency  as 
commercial  and  financial  Information  ob- 
tained from  a  person  and  privileged  and 
confidential  and  not  subject  to  dlsclosiue 
under  section  553  of  titie  5  of  the  United 
States  Code. 

(b>  The  Agency  shall  normally  grant  the 
right  to  use  or  sell  any  federally  owned  in- 
vention in  the  United  States  only  to  a  li- 
censee that  agrees  that  any  products  em- 
bodying the  invention  or  produced  through 
the  use  of  the  invention  will  be  manufac- 
tured substantially  in  the  United  States. 

(cKl)  The  Agency  may  grant  exclusive  or 
partially  exclusive  licenses  in  any  invention 
covered  by  a  federally  owned  domestic 
IMtent  or  patent  application  only  if,  after 
public  notice  and  opportunity  for  filing 
written  objections,  it  is  determined  that— 

(A)  the  interests  of  the  Federal  Govern- 
ment and  the  public  will  best  be  served  by 
the  proposed  license,  in  view  of  the  appli- 
cant's intentions,  plans,  and  ability  to  bring 
the  Invention  to  practical  application  or 
otherwise  promote  the  invention's  utiliza- 
tion by  the  public; 

(B)  the  desired  practical  application  has 
not  been  achieved,  or  Is  not  likely  exiiedi- 
tiously  to  be  achieved,  under  any  nonexclu- 
sive license  which  has  been  granted,  or 
which  may  be  granted,  on  the  invention: 

(C)  exclusive  or  partially  exclusive  licens- 
ing is  a  reasonable  and  necessary  incentive 
to  call  forth  the  Investment  of  risk  capital 
and  expenditures  to  bring  the  invention  to 
practical  application  or  otherwise  promote 
the  inventiim's  utilization  by  the  public;  and 

(D)  the  proposed  terms  and  scope  of  ex- 
clusivity are  not  greater  than  reasonably 
necessary  to  provide  the  incentive  for  bring- 
ing the  invention  to  practical  application  or 
otherwise  promote  the  invention's  utiliza- 
tion by  the  public. 

(3)  The  Agency  shall  not  grant  such  exclu- 
sive or  partially  exclusive  license  under 
paragraph  (1)  of  this  subsection  If  it  deter- 
mines that  the  grant  of  such  license  will 
tend  substantially  to  lessen  competition  or 


result  in  undue  concentration  in  any  section 
of  the  country  in  any  line  of  commerce  to 
which  the  technology  to  be  licensed  relates, 
or  to  create  or  maintain  other  situations  in- 
consistent with  the  antitrust  laws. 

(3)  First  preference  in  the  exclusive  or 
partially  exclusive  licensing  of  federally 
owned  inventions  shall  go  to  small  business 
firms  submitting  plans  that  are  determined 
by  the  Agency  to  be  within  the  ci^)abillties 
of  the  firms  and  equally  likely,  if  executed, 
to  bring  the  Invmtion  to  practical  applica- 
tion as  any  plans  submitted  by  applicants 
that  are  not  small  business  firms. 

(d)  After  consideration  of  whether  the  in- 
terests of  the  Federal  Govenunent  or 
United  States  industry  in  foreign  commerce 
will  be  enhanced,  the  Agency  may  grant  ex- 
clusive or  partially  exclusive  licenses  in  any 
invention  covered  by  a  foreign  patent  appli- 
cation or  patoit,  after  public  notice  and  op- 
portunity for  filing  written  objections, 
except  that  the  Agency  shall  not  grant  such 
exclusive  or  partially  exclusive  license  if  it 
determines  that  the  grant  of  such  license 
will  tend  substantially  to  lessen  competition 
or  result  In  undue  coiu»atration  in  any  sec- 
tion of  tbe  United  SUtes  In  any  line  of  com- 
merce to  which  the  technology  to  be  li- 
censed relates,  or  to  create  or  maintain 
other  situations  inconsistent  with  antitrust 
laws. 

(e)  The  Agency  shall  ma1nt*ln  a  record  of 
determinations  to  grant  exclusive  or  partial- 
ly exclusive  licenses. 

(f)  Any  grant  of  a  license  shall  contain 
such  terms  and  conditions  as  the  Agency  de- 
termines appropriate  for  the  protection  of 
the  interests  of  the  Federal  Government 
and  the  public,  including  provisions  for  the 
followlnr 

(1)  periodic  reporting  on  the  utilization  or 
efforts  at  obtaining  utilization  that  are 
being  made  by  the  licensee  with  particular 
reference  to  the  plan  submitted:  Protnded, 
That  any  such  information  may  be  treated 
by  the  Agency  as  commercial  and  financial 
information  obtained  from  a  person  and 
privileged  and  confidential  and  not  subject 
to  disclosure  under  section  552  of  UUe  5  of 
the  United  States  Code; 

(3)  the  right  of  the  Agency  to  terminate 
such  license  in  whole  or  in  part  if  It  deter- 
mines that  the  licensee  is  not  executing  the 
plan  sulHnitted  with  its  request  for  a  license 
and  the  licensee  cannot  otherwise  demon- 
strate to  the  satisfaction  of  the  Agency  that 
it  has  taken  or  can  be  expected  to  take 
within  a  reasonable  time,  effective  steps  to 
achieve  practical  ^plication  of  the  inven- 
tion; 

(3)  the  right  of  the  Agency  to  termiiuite 
such  license  in  whole  or  in  part  if  the  licens- 
ee Is  in  breach  of  an  agreement  obtained 
pursuant  to  paragraph  (b)  of  this  section; 
and  ,     ^ 

(4)  the  right  of  the  Agency  to  terminate 
the  llOKise  in  whole  or  in  part  if  the  Agency 
determines  that  such  action  is  necessary  to 
meet  requirements  for  public  use  specified 
by  Federal  regulations  issued  after  the  date 
of  the  license  and  such  requirements  are  not 
reasonably  satisfied  by  tbe  licensee. 

gK.  411.  PIKCDINCR  C9  CHAFTRR. 

(a)  Except  to  the  extent  provided  in  sec- 
tion 303  of  this  Act.  this  titie  shall  take 
precedence  over  chapter  38  of  titie  35  of  the 
UBIted  States  Code,  and  any  other  Act 
which  wmdd  require  a  disposition  of  rights 
in  subject  Inventions  of  small  bualneas  firms 
or  nanproflt  organtetions  contractors  In  a 
iwMWMtr  that  Is  inoonsistent  with  this  titie. 
faH^"W»»g  but  not  necessarily  limited  to  the 
foUowlDr 


(I)  section  10(a)  of  the  Act  of  June  30. 
1935.  as  added  by  titie  I  of  the  Act  of 
August  14.  1946  (7  U,S.C.  4371(a):  60  Stat. 
1085): 

(3)  section  205(a)  of  the  Act  of  August  14. 
1946  (7  UJ3.C.  1634(a};  60  Stat.  1090): 

(3)  section  501(c>  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
951(c);  83  Stat.  743); 

(4)  section  106(c)  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966  (15 
UJS.C.  1396(c);  80  Stat.  731); 

(5)  section  13  of  the  National  Science 
Foundation  Act  of  1950  (43  U.S.C.  1871(a); 
83  Stat.  360); 

(6)  section  153  of  the  Atomic  Energy  Act 
of  1954  (43  U.S.C.  3182;  68  Stat.  943): 

(7)  section  305  of  the  National  Aeronau- 
tics and  Space  Act  of  1958  (43  U.S.C.  3457); 

(8)  section  6  of  the  Coal  Research  and  De- 
velopment Act  of  1960  (30  U.S.C.  666;  74 
SUt.  337); 

(9)  section  4  of  the  Helium  Act  Amend- 
ments of  1960  (50  X3&.C.  167b:  74  SUt.  920); 

(10)  section  32  of  the  Arms  Control  and 
Disarmament  Act  of  1961  (33  V&.C.  2573:  75 
SUt.  634); 

(II)  subsection  (e)  of  section  303  of  the 
Appalachian  Regioiua  Development  Act  of 
1965  (40  U.S.C.  App.  302(e>:  79  SUt.  5; 

(12)  section  9  of  the  Federal  Nonnudear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  6901;  88  SUt.  1878); 

(13)  section  5(d)  of  the  Omsumer  Product 
Safety  Act  (15  VS.C.  2054(d);  86  SUt.  1211); 

(14)  section  3  of  the  Act  of  April  5.  1944 
(30  U.S.C.  333;  58  SUt.  191); 

(15)  section  8001(cX3)  of  the  SoUd  Waste 
Disposal  Act  (43  U.S.C.  6981(c);  90  SUt. 
3839); 

(16)  section  319  of  the  Foreign  Assistance 
Act  of  1961  (22  V&.C.  2179:  83  SUt.  806); 

(17)  section  427(b)  of  the  Federal  Mine 
Health  and  Safety  Act  of  1977  (30  VS.C. 
g37(b);  86  SUt.  156); 

(18)  section  306(d)  of  the  Surface  Mining 
and  Reclamation  Act  of  1977  (30  U.S.C. 
1226(d);  91  SUt.  455); 

(19)  section  21(d)  of  the  Federal  Fire  Pre- 
vention and  Control  Act  of  1974  (15  U.S.C. 
2218(d);  88  SUt.  1548); 

(20)  section  6(b)  of  the  Solar  Photovoltaic 
Energy  Research  Development  and  Demon- 
stration Act  of  1978  (42  U.S.C.  5585(b);  93 
SUt.  2516); 

(21)  section  13  of  the  Native  lAtex  Com- 
mercialization and  Economic  Development 
Act  of  1978  (7  VS.C.  178(J);  92  SUt.  2533); 
and 

(22)  section  408  of  the  Water  Resources 
and  Development  Act  of  1978  (42  U.S.C. 
7879;  92  SUt.  1360). 

This  titie  shall  be  construed  to  take  prece- 
dence over  any  future  Act  unless  that  Act 
specifically  cites  this  Act  and  provides  that 
it  shall  take  precedence  over  this  Act. 

(b)  Nothing  in  this  titie  is  intended  to 
alter  the  effect  of  the  laws  cited  in  subsec- 
tion (a)  of  this  section  or  any  other  laws 
with  respect  to  the  disposition  of  righU  in 
inventions  made  in  the  performance  of 
funding  agreemente  with  persons  other 
than  nonprofit  organizations  or  small  busi- 
ness firms.  ^  ^ 

(c)  Nothing  in  this  titie  Is  intended  to 
limit  the  authority  of  the  Agency  to  agree 
to  the  disposition  of  rights  in  inventions 
made  in  the  performance  of  work  under 
fimding  agreements  with  persons  other 
than  nonprofit  organisations  or  small  busi- 
ness firms  in  accordance  with  the  SUtement 
of  Government  Patent  Policy  issued  on  Feb- 
ruary 18.  1983.  agency  regulations,  or  other 
applicable  regulations  or  to  otherwise  limit 


the  authority  of  the  Agency  to  allow  such 
persons  to  retain  ownership  of  inventions, 
except  that  all  funding  agreements,  includ- 
ing those  with  other  than  small  business 
firms  and  nonprofit  organisations,  shall  in- 
clude the  requirements  established  in  sec- 
tions 403(cK4)  and  404  of  this  titie.  Any  dis- 
position of  rights  in  inventions  made  in  ac- 
cordance with  the  Statement  or  implement- 
ing regulaticms.  including  any  disposition  oc- 
curring before  enactment  of  this  section,  are 
hereby  authorized. 

(d)  Nothing  in  this  titie  shall  be  omstrued 
to  require  the  disclosure  of  intelllgeiKe 
sources  or  methods  or  to  otherwise  affect 
the  authority  granted  to  the  Director  of 
Central  Intelligence  by  sUtute  or  Executive 
order  for  the  protection  of  Intelligence 
sources  or  methods. 

SBC  41Z.  RELATIONSHir  TO  AmnSUST  LAW& 

Nothing  in  this  titie  shall  be  deemed  to 
convey  to  any  person  Immunity  from  dvil  or 
criminal  liability,  or  to  create  any  defenses 
to  actions,  under  any  antitrust  law. 

SEC  41S.  DISPOSITION  OF  RIGHTS  IN  BDUCIATIONAL 
AWARDS. 

No  scholarship,  fellowship,  training  grant, 
or  other  ftmdlng  agreement  made  by  the 
Agency  primarily  to  an  awardee  for  educa- 
tional purposes  will  contain  any  provision 
giving  the  Agency  any  righte  to  inventions 
made  by  the  awardee. 

SEC  414.  TFtLE  16.  UNTRD  STATES  (X>DB. 

The  provisions  of  chapter  38  of  titie  35, 
United  SUtes  Code,  shall  not  be  appUcable 
to  any  patent  or  invention  within  the  pur- 
view of  this  titie.* 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
•  BSr.  MOTNIHAN.  Mr.  President, 
today  I  am  pleased  to  Join  my  chair- 
man. Senator  Burdick  and  (»lleagues. 
Senators  DuROfBiRGKR.  SncMS,  Rno. 
Oraham,  Likberman,  Bauchts,  Chatke, 
and  Mitchell  in  reintroducing  the 
Ground  Water  Research,  Management 
and  Education  Act.  This  Is  the  same 
bill  that  was  reported  unanimously  by 
the  Environment  and  Public  Works 
Committee  on  September  30,  1988,  as 
a  substitute  biU  for  H.R.  791.  and 
which  passed  the  Senate  unanimously 
on  October  7. 1988. 

Unfortunately,  despite  the  coopera- 
tion of  the  Senate  Energy  and  Natural 
Resources  Committee  and  Senate  Ag- 
riculture Committee,  as  well  as  the 
five  House  committees  which  reported 
H.R.  791.  we  were  not  able  to  confer- 
ence before  the  end  of  the  100th  Con- 
gress. However,  we  made  important 
progress  by  passing  for  the  first  time  a 
groimd  water  law  In  the  Senate,  and 
by  reaching  agreement  among  five 
committees  and  passage  of  a  groimd 
water  biU  in  the  House.  It  is  my  hope 
that  we  can  build  on  this  foimdation 
and  pass  a  similar  bill  early  In  the 
101st  Congress,  so  that  we  can  com- 
plete a  conference  and  have  this  bill 
enacted. 

oajauiivsji  op  this  lioislatior 

This  legislation  does  not  create  any 
new  regulations  or  bureaucracies  to 
govern  ground  water.  It  does  not  inter- 
fere with  States'  prerogatives  or  water 
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rights.  Instead,  it  coordinates  Federal 
agencies'  existing  research  and  at- 
tempts to  transfer  that  research  and 
technology  to  the  States.  The  bill  ac- 
complishes this  goal  in  three  main 
ways: 

First,  it  establishes  an  Interagency 
Ground  Water  Tasli  Force  in  the 
Office  of  the  President  to  coordinate 
the  Federal  agencies'  research,  to  iden- 
tify gaps  in  research,  and  to  consult 
with  State  and  local  governments  re- 
garding information  which  States  re- 
quire to  manage  ground  water  pro- 
grams; 

Second,  it  authorizes  research  pro- 
grams and  studies  at  EPA.  the  USGS, 
and  the  Department  of  Agriculture 
which  we  believe  are  essential  to  ad- 
vance our  understanding  of  ground 
water  contamination  and  of  control 
technologies  for  ground  water  pollu- 
tion: 

Third,  it  provides  for  a  50  percent 
Federal-State  matching  grant  program 
to  assist  States  in  their  ground  water 
management  efforts.  The  money  may 
be  used  by  the  States  for  planning, 
mapping,  identification,  and  control  of 
sources,  research,  monitoring,  enforce- 
ment, and  education.  The  States  have 
the  widest  latitude  to  use  these 
moneys  to  suit  their  own  varied  and 
individual  needs. 

NEKD  FOR  LICISLATIOM 

Ground  water  is  the  source  of  drink- 
ing water  for  more  than  50  percent  of 
the  total  population  in  the  United 
States,  and  for  97  percent  of  rural  resi- 
dents. According  to  the  General  Ac- 
counting Office  [GAO],  the  use  of 
ground  water  is  increasing  at  a  faster 
rate  than  the  use  of  surface  water. 
The  United  States  used  34  billion  gal- 
lons of  ground  water  per  day  in  1950. 
In  1980  that  figure  almost  tripled  to  89 
billion  g^ons  of  ground  water  each 
day.  Groimd  water  supplies  40  percent 
of  America's  agricultural  irrigation 
and  26  percent  of  its  industrial  with- 
drawal—excluding electric  power- 
plants. 

Most  groimd  water  supplies  in  the 
United  States  are  of  sufficient  quality 
that  most  of  the  water  can  be  used 
without  treatment.  However,  in  many 
localities,  contamination  of  ground 
water  has  caused  well  closures,  public 
health  problems  and  economic  losses. 
In  1984  the  Environmental  Protection 
Agency  reported  that  water  in  8,000 
private,  public  and  industrial  wells  was 
unuseable  or  degraded  from  contami- 
nation. 

Sources  of  ground  water  contamina- 
tion may  be  grouped  into  three  main 
categories:  (1)  natural  sources.  (2) 
wasteKtiq^osal  practices— intentional 
discharges  by  man— and  (3)  nondlspos- 
al  sources  due  to  human  activities.  In 
1984  the  Office  of  Technology  Assess- 
ment [OTA]  assembled  a  list  of  known 
groimd  water  contaminants.  OTA's  re- 
search found  over  200  substances 
present  in  groimd  water,  including  175 


organic  chemicals  and  50  inorganic 
chemicals,  organisms,  and  radionu- 
clides. 

Natural  sources  of  ground  water  con- 
taminants include  leaching  and  evapo- 
ration of  ground  water  which  concen- 
trate the  dissolved  salts  present  in  all 
ground  water.  This  is  a  particular 
problem  in  the  West  and  Southwest 
where  irrigation  practices  may  further 
exacerbate  salinity  problems.  Salt 
water  intrusion  is  a  natural  source  of 
ground  water  contamination  in  coastal 
areas,  which  is  accelerated  by  high 
rates  of  ground  water  withdrawal, 
such  as  in  Florida.  Naturally  occurring 
radioactive  materials  such  as  radium 
and  uranium  may  be  present  in 
ground  water  wliich  percolates 
through  formations  containing  high 
concentrations  of  these  elements. 

Waste  disposal  practices  which  may 
contaminate  ground  water  include  use 
of  septic  tanks  and  cesspools,  injection 
wells  which  pump  hazardous  and  non- 
hazardous  wastes  into  the  ground, 
land  application  of  wastewater,  and 
sludge  disposal.  Facilities  designed  to 
contain  wastes  or  other  products  may 
discharge  them  through  leaks  or  acci- 
dents. These  include  landfills  which 
handle  industrial  wastes,  municipal 
sanitary  landfills,  pipelines  and  vehi- 
cles that  transport  industrial  byprod- 
ucts and  domestic  wastes,  and  radioac- 
tive disposal  sites. 

Nondisposal  sources  resulting  from 
human  activities  encompass  such  prac- 
tices as  irrigation,  pesticide  and  fertil- 
izer use,  animal  feedlots.  deicing  salts, 
nonpoint  source  runoff  from  urban 
and  rural  areas,  mining  operations  and 
associated  tailings  piles,  and  under- 
ground storage  tanks. 

GROUHD  WATSR  BKSKARCH 

Ground  water  research  is  divided 
among  various  Federal.  State,  and  pri- 
vate agencies— including  the  U.S.  and 
State  Geological  Surveys,  Environ- 
mental Protection  Agency  [EPA],  the 
National  Institutes  of  Health,  the  U.S. 
E>epartment  of  Agriculture,  the  Na- 
tional Water  Research  Institutes,  vari- 
ous land  grant  colleges,  and  other  uni- 
versities. 

Although  at  present  there  is  no  com- 
prehensive Federal  statute  regulating 
ground  water,  the  Clean  Water  Act, 
Safe  Drinking  Water  Act.  Resource 
Conservation  and  Recovery  Act,  Fed- 
eral Insecticide,  Fungicide  and  Roden- 
ticide  Act.  the  Comprehensive  Envi- 
roimiental  Response.  Compensation, 
and  Liability  Act,  and  other  Federal 
statutes  all  address  ground  water. 

At  the  request  of  the  Senate  Com- 
mittee on  Environment  and  Public 
Works,  in  Bffarch  of  1988.  GAO  com- 
pleted a  study  on  management  of 
ground  water  by  the  States.  In  its 
survey  of  57  States  and  territories, 
GAO  found  that  no  State  lacked  a 
statute  enabling  it  to  protect  ground 
water  quality,  but  that  many  States 
used  general  environmental  or  water 


statutes  to  protect  groimd  water, 
rather  than  a  specific  ground  water 
statute.  GAO  found  15  States  with 
specific  ground  water  statutes,  and  22 
States  with  written  ground  water 
plans.  GAO  listed  41  States  with 
either  numeric  standards— which 
specify  contaminant  levels  which 
should  not  be  exceeded— or  narrative 
standards— which  prohibit  certain  dis- 
charges that  might  contaminate 
groimd  water.  The  number  of  contami- 
nants which  States  regulate  range 
from  14  to  160— in  New  York.  Over 
half  the  States  relied  on  EPA's  22  pri- 
mary drinking  water  standards  for 
their  own  ground  water  standards. 
GAO  concluded  that  States  usually  do 
not  perform  original  research  on  toxi- 
cology or  on  health  risks  of  ground 
water  contaminants;  instead  they  rely 
upon  the  Federal  Government. 

In  responding  to  GAO,  States  re- 
ported that,  in  general,  information 
from  the  Federal  Government  con- 
cerning ground  water  contaminants  is 
inadequate.  Some  States  indicated 
that  lack  of  data  has  deterred  them 
from  implementing  standards.  For  ex- 
ample, although  over  260  contami- 
nants have  been  identified  in  ground 
water,  information  remains  incomplete 
for  even  the  83  contaminants  regulat- 
ed by  the  Safe  Drinking  Water  Act, 
passed  in  1974. 

According  to  States'  responses  to 
GAO,  12  categories  of  information  are 
needed  by  States:  human  health  ef- 
fects, existing  guidelines  and  stand- 
ards, analytical  chemistry,  environ- 
mental fate  of  contaminants,  presence 
in  ground  water,  amount  and  location 
of  production  and  disposal,  monitoring 
methods,  technological  feasibility  con- 
trol, references  for  additional  informa- 
tion, and  descriptions  of  how  to  use 
the  information  for  setting  standards. 
What  information  is  available  is  often 
scattered  among  numerous  documents. 
About  one  third  of  the  States  also 
report  a  lack  of  technical  expertise 
among  staff  to  initiate  and  implement 
a  ground  water  protection  program. 

Mr.  President.  I  ask  that  a  table  of 
contents  and  a  section-by-section  sum- 
mary of  the  bill  be  printed  in  the 
Record  at  the  appropriate  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sbiatx  Bnx    .  OKOxnTD  Watkr  Rbskabch, 
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ajisure  coordination  of  groimd  water  re- 
search and  directs  the  President  to  establish 
an  Interagency  Ground  Water  Research 
Task  Force. 

Sec.  102.  Interagency  Ground  Water  Re- 
search Task  Force.— This  section  outlines 
general  authority  for  the  Interagency 
Ground  Water  Research  Task  Force.  The 
Task  Force  is  to  be  made  up  of  key  Federal 
agencies  involved  in  ground  water  research 
and  is  to  be  chaired  by  the  Administrator  of 
the  EPA.  The  Task  Force  Is  to  Identify  re- 
search data  needs,  recommend  research  pri- 
orities, facilitate  interagency  coordination, 
and  consult  with  State  and  local  govern- 
ments concerning  ground  water  research 
needs. 

The  Task  Force  is  to  submit  an  annual 
report  which  is  to  serve  as  a  management 
plan  for  Federal  government  research  of 
ground  water  and  is  to  identify  ground 
water  policy  issues  on  which  research  is 
needed.  Each  participating  agency  is  to 
submit  a  research  plan  to  the  Task  Force  on 
an  annual  basis. 

Section  103.  Advisory  Committee.— This 
section  establishes  an  Advisory  Committee 
on  Ground  Water  Research  to  advise  the 
President  and  the  Interagency  Task  Force 
on  ground  water  research  issues  and  needs. 
The  Advisory  Committee  is  to  be  made  up 
of  not  more  than  15  individuals  represent- 
ing States  and  local  government,  environ- 
mental organizations,  industry,  and  other 
groups. 

Section  104.  Clearinghouse  Committee.— 
This  section  provides  for  establishment  of  a 
Clearinghouse  Committee.  The  Committee 
is  to  assure  coordination  of  data  and  infor- 
mation systems  relating  to  ground  water. 

This  section  also  provides  that  each  par- 
ticipating agency  of  the  Interagency  Task 
Force  is  to  establish  a  technology  and  infor- 
mation center  to  make  available  reports  and 
related  material  concerning  ground  water 

rCSCSLTCll. 

Section  105.  Education  Committee.— This 
section  provides  for  establishment  of  an 
Education  Committee  to  be  chaired  by  the 
National  Science  Foundation  and  made  up 
of  Individuals  with  scientific  and  education- 
al expertise  related  to  groimd  water  re- 
search. The  Committee  is  to  evaluate 
ground  water  related  programs  for  public 
education  and  training  of  professionals  and 
technicians  and  to  make  recommendations 
to  strengthen  such  programs. 

Section  106.  Authorizations.— There  is  au- 
thorized to  be  appropriated  (3  million  for 
implementation  of  sections  101.  102.  103, 
104,  and  105  for  fiscal  years  1989  through 
1993 

Section  107.  Water  Research  Institutes.— 
This  section  amends  P.L.  98-242  which  reau- 
thorizes a  broad  research  program  in  water 
resources,  including  quantity  and  quality 
issues,  at  Water  Research  Institutions  es- 
tablished in  each  SUte  and  territory.  The 
research  programs  are  to  be  evaluated  every 
5  years  by  the  Secretary  of  the  Interior. 
Grants  to  each  institution  are  used  as  seed 
money  for  research  programs.  The  authori- 
zation for  these  research  programs  is  $20 
million  for  fiscal  years  1989  through  1993. 
TITLE  n— GROUND  WATER  RESEARCH 

PROGRAMS  OF  THE  FEDERAL  GOV- 
ERNMENT 

Part  A— Programs  of  the  Environmbntai. 
Protection  Agency 

Section  201.  Authority.— This  section  es- 
tablishes a  general  ground  water  research 
program  at  the  Environmental  Protection 
Agency.  The  Administrator  is  given  general 
authorities  to  conduct  research,  cooperate 


with  others  doing  research,  make  grants, 
enter  into  contracts,  acquire  patents  and  so 
on. 

Six  priorities  are  established  for  the  re- 
search program:  (1)  fate  and  transport  of 
contaminants;  (2)  control  technologies  for 
sources;  (3)  health  and  environmental  ef- 
fects of  ground  water  contaminants;  (4)  ana- 
lytical procedures  for  ground  water  moni- 
toring; (5)  remediation  and  treatment  of 
contaminated  ground  water,  and  (6)  waste 
minimization. 

Twenty-two  specific  areas  of  investigation 
are  listed  including:  health  and  environmen- 
tal effects  of  contaminants:  exposure  assess- 
ment; hydrogeologic  studies;  transport  and 
fate  of  contaminants;  analytical  methods; 
control  of  discharges;  and  remediation  and 
treatment. 

The  program  is  to  include  development  of 
techniques  for  detection,  prevention  and 
correction  of  ground  water  contamination 
and  is  to  go  beyond  basic  research  to  demon- 
stration projects  that  aid  in  technology 
transfer. 

Section  202.  Research  Committee  and 
Management  Plan.— Research  programs  at 
EPA  are  generally  monitored  and  guided  by 
media-specific  research  committees.  There 
are  currently  five  such  committees  (air. 
waste,  water,  energy  and  toxics).  This  sec- 
tion adds  a  sixth  group  for  ground  water  re- 
search. The  group  is  to  be  Jointly  chaired  by 
the  Office  of  Water  and  the  Office  of  Re- 
search and  Development.  Members  of  the 
committee  are  drawn  from  offices  within 
EPA. 

The  research  committee  is  to  issue  a 
report  annually  which  is  to  be  a  five-year 
(the  preceding  fiscal  year,  the  current  fiscal 
year,  and  three  succeeding  fiscal  years)  plan 
and  which  is  to  serve  as  the  management 
tool  for  the  ground  water  research  program. 
The  report  is  to  include  a  list  of  upcoming 
ground  water  policy  decisions  and  the  re- 
search needs  of  the  policymakers  with  re- 
spect to  those  decisions.  The  report  is  to  be 
published  in  draft  form  for  comment  and 
the  final  report  is  to  be  transmitted  to  Con- 
gress each  April  IS. 

This  section  provides  for  the  appointment 
of  a  groimd  water  research  manager  in 
ORD  who  is  to  provide  central  direction  for 
the  ground  water  research  program. 

Section  203.  Control  Technologies.— This 
section  requires  EPA  to  establish  a  program 
to  develop  control  technologies  for  sources 
of  ground  water  contaminants  in  various 
categories.  In  general,  EPA  will  be  assisting 
persons  who  have  "invented"  control  tech- 
nologies with  the  "demonstration"  and  "dis- 
semination" of  those  techniques. 

EPA  is  to  make  a  biennial  solicitation  for 
proposals.  The  legislation  Includes  criteria 
for  project  selection  including:  1)  potential 
for  the  technology  to  effectively  control 
sources  of  ground  water  contaminants;  2) 
the  capability  of  the  person  proposing  the 
demonstration  to  complete  the  project;  3) 
the  applicability  of  the  technology  under  a 
wide  range  of  circumstances;  4)  financial 
support  from  other  sources;  and  5)  the  capa- 
bility of  the  developer  to  disseminate  the 
technology  to  the  public. 

EPA  is  to  provide  assistance  for  at  least  10 
proposals  each  year.  Assistance  Is  generally 
limited  to  59%  of  the  project  cost,  but  the 
Administrator  is  authorized  to  provide  full 
Federal  funding  for  basic  and  essential  re- 
search projects.  EPA  is  required  to  make 
every  effort  to  disseminate  the  control  tech- 
nologies proven  effective.  The  patent  policy 
of  Title  IV  of  this  bill  appUes  to  technol- 
ogies developed. 
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Section  204.  List  of  Contaminants.— This 
section  requires  EPA  to  prepare  and  update 
a  list  of  ground  water  contaminants. 

The  initial  list  of  contaminants  is  to  in- 
clude: each  sutMtance  for  which  a  primary 
drlnUns  water  regulation  is  required  under 
the  Safe  Drinking  Water  Act:  contaminants 
for  which  a  health  advisory  has  been  issued; 
contamlnantB  listed  pursuant  to  section 
104(1)  of  CERCLA;  contaminants  listed  piu'- 
■uant  to  section  307  of  the  Clean  Water  Act; 
and  pesticides  with  a  potential  to  leach  to 
ground  water.  There  is  considerable  overlap 
among  tbeae  lists. 

EPA  will  work  with  other  Federal  agencies 
to  determine  whether  adequate  health  and 
environmental  effects  information  is  avail- 
able fcH-  each  contaminant  on  the  list.  If 
not,  a  research  program  to  fill  the  data  gaps 
will  be  prepared  and  conducted  by  the 
Agency  using  existing  research  authorities 
of  CERCLA. 

The  Director  of  the  National  Toxicology 
Program  is  to  propose  a  research  program 
for  each  of  the  contaminants  listed  which 
deacribes  the  research  necessary  to  ade- 
quiUely  characterise  the  risk  to  human 
health  and  the  environment  as  the  result  of 
the  preaenoe  of  the  contaminant  in  ground 
water.  After  public  comment  on  the  re- 
search program,  the  Administrator  is  to 
make  ne«ted  changes  and  publish  the  pro- 
gram. The  Administrator  Is  to  assure  that 
the  reKarch  program  is  implemented  and 
ahall  assure  coordination  with  CERCLA. 
TSCA  and  FIFRA  authorities.  The  Adminis- 
trator may  also  me  funds  authorized  under 
section  lll(m)  of  CERCLA  to  conduct  such 
research. 

Section  205.  Oround  Water  Contaminant 
Risk  Assessment.— This  section  requires  the 
Administrator  to  prepare  risk  assessment 
documents  on  30  contaminants  within  24 
montha  and  an  additional  30  contaminants 
within  an  additional  36  months.  The  risk  as- 
seamenta  are  to  serve  a  role  comparable  to 
criteria  documents  now  published  under  au- 
thority of  the  Clean  Water  Act. 

The  risk  assessments  are  to  include:  1)  a 
summary  of  recent  scientific  information 
about  the  omtaminant:  2)  factors  which 
contribute  to  the  effects  of  the  contaminant 
on  human  health  and  the  environment:  3) 
clarification  of  the  assumptions  and  uncer- 
tainties in  the  science  related  to  the  con- 
taminant: 4)  a  comparison  with  risks  posed 
by  other  contaminants. 

Section  206.  Contaminant  Source 
Survey.— This  section  requires  the  Adminis- 
tntar  to  conduct  a  series  of  surveys  of 
major  sources  of  ground  water  contamina- 
tion similar  to  the  National  Pesticide  Survey 
vlileh  the  Agency  is  now  conducting.  The 
INirpoee  of  the  surveys  is  to  determine 
whether  additional  controls  on  sources  in 
the  category  are  necessary  to  adequately 
protect  ground  water  supplies.  The  other 
source  categories  to  be  covered  by  the  sur- 
veys indude  septic  tanks  and  cesspools; 
landfflla.  surface  Impoundments  and  waste- 
pOsb;  daM  V  Injection  wells;  fertilizer  appll- 
ratfcme;  irrigation  return  flows;  POTWs; 
Ught  tnductry;  and  transportation  corridors. 
Qovemora  may  petition  EPA  to  add  catego- 
ries to  this  list 

Prior  to  conducting  any  survey.  EPA  is  to 
eomplete  (w  update)  a  health  advisory  for 
eadi  eontaminant  which  the  Agency  ex- 
pects to  find  in  drlnUng  water  wells  as  part 
of  the  surrey.  This  information  is  to  be 
I  avaOaide  to  the  owners  of  wells  when 
is  found.  In  addition,  refer- 
rals for  cotiecU»e  action  or  compliance 
aeUon  under  the  Safe  Drinking  Water  Act  Is 
to  be  taken  where  contamination  is  found. 


Section  207.  Study  of  Health  Effects  of  Ni- 
trates and  Nltrosamlnes.- This  section  au- 
thorizes a  study  of  the  health  effects  of  ni- 
trates (a  widespread  ground  water  contami- 
nant) and  nltrosamlnes  (a  metabolite  of  ni- 
trates thought  to  be  carcinogenic). 

Section  208.  Study  of  Abandoned  Wells.— 
This  section  authorizes  a  study,  to  be  com- 
pleted by  September  1,  1989,  of  abandoned 
production  and  injection  wells,  including 
former  drinking  water  wells,  and  the  Impact 
of  abandoned  wells  on  ground  water  quality. 
The  study  is  to  Include  recommendations  on 
the  most  cost  effective  steps  which  can  be 
taken  to  assure  that  further  damage  to 
ground  water  by  abandonded  wells  is  pre- 
vented. 

Section  210.  Oround  Water  Research  In- 
stitutes.—This  section  authorizes  EPA  to  es- 
tablish and  provide  grant  assistance  to  eight 
regional  ground  water  research  institutes  at 
imiversities  across  the  country. 

The  legislation  provides  criteria  for  select- 
ing the  locations  of  the  institutes.  Federal 
funding  is  limited  to  50%  of  the  research 
program.  The  institutes  must  submit  an 
annual  proposal  and  report.  The  bill  pro- 
vides for  an  explicit,  on-site  review  of  the  in- 
stitutes every  five  years.  The  institutes  are 
to  be  selected  and  evaluated  by  the  Adminis- 
trator acting  Jointly  with  the  Secretary  of 
the  Interior,  but  are  to  be  funded  and  man- 
aged on  a  regular  basis  by  EPA. 

PaBT  B— PHOGRAMS  of  the  DKPARTMEirT  OF 

thkIhtxrioh 

Section  221.  Amendment  Authority.— This 
section  amends  the  original  act  establishing 
the  Geological  Survey  to  define  the  role  of 
the  Survey  In  ground  water  research.  This 
builds  on  an  existing  research  program  at 
the  Geological  Survey  that  includes  studies 
of  both  surface  water  and  ground  water. 
The  current  authorization  are  increased  by 
$10  million  in  this  section  to  $160  million 
total. 

Section  222.  Groiuid  Water  Inventory 
Report.— This  section  directs  the  United 
States  Geological  Survey  to  prepare  an  in- 
ventory of  the  ground  water  resources  based 
on  existing  data,  and  an  evaluation  of  the 
adequacy  of  existing  ground  water  data  col- 
lection and  monitoring  programs  conducted 
by  the  Federal,  State  and  local  govern- 
ments. The  report  for  this  section  is  re- 
quired within  12  months. 

Section  223.  National  Assessment  of 
Oround  Water  Quality.— This  section  au- 
thorizes the  United  States  Geological 
Survey  to  develop,  based  on  the  information 
and  recommendations  of  the  Inventory  in 
Section  222.  an  assessment  of  the  ground 
water  quality.  The  assessment  is  to  be  based 
on  a  nationwide  sampling  and  monitoring 
program  and  to  identify  changes  and  trends 
in  the  nation's  ground  water  quantity  and 
quality. 

Section  224.  Authorities  of  the  Admlnis- 
trator.— This  section  states  that  nothing  in 
this  part  shall  limit  the  authorities  of  the 
Administrator  or  other  head  of  any  Federal 
agency. 

Section  225.  Research  Program  of  the 
Bureau  of  Reclamation.— This  section  di- 
rects the  Department  of  Interior,  acting 
through  the  Bureau  of  Reclamation,  to  re- 
search the  effects  of  existing  and  proposed 
water  projects  on  the  quantity  and  quality 
of  ground  water  and  suriaoe  waters. 
$800,000  is  authorized  for  FT  1989  and  1990. 

Section  226.  Research  Program  of  the 
Bureau  of  Mines.— This  section  authorizes 
the  Bureau  of  Mines  to  study  the  Impact  of 
mining  on  grotmd  water  quality  with  an  au- 
thorization of  $1  million  per  fiscal  year. 


Pabt  C— Oaoims  Watxr  Rxsxarch  Program 

OF  THE  DKPARTlIEirr  OF  AORICULTURX 

Section  231.  Department  of  Agriculture.— 
This  section  authorizes  the  Secretary  of  Ag- 
riculture to  develop  a  research  program 
with  the  i>articipation  of  the  Agricultural 
Research  Service  and  the  Cooperative  State 
Research  Service.  The  plan  to  be  submitted 
to  the  Interagency  Oround  Water  Research 
Task  Force  and  include  an  evaluation  of  the 
current  level  of  effort,  a  listing  of  major 
policy  decisions  and  practices  that  may 
Impact  the  quality  of  ground  water. 

Section  233.  Agricultural  Nitrogen  Best 
Management  Practices.- This  section  pro- 
vides for  the  establishment  of  a  Nitrogen 
Best  Practices  Committee  to  develop  a  study 
and  education  program  on  best  management 
practices  to  minimize  the  impact  of  agricul- 
tural nitrogen  on  grotmd  water  quality. 

Section  234.  Efficient  Use  of  Nutrients.— 
This  section  directs  the  Secretary  of  Agri- 
culture to  conduct  research  on  practices, 
methods,  and  techniques  for  improving  the 
efficiency  of  fertilizer  uses  in  agriculture. 

Section  235.  Agricultural  Drainage  Well 
Study.— This  section  authorizes  a  study  of 
agricultural  draining  wells  and  their  impact 
on  ground  water  quality,  and  Includes  a  pro- 
vision for  the  study  of  alternative  draiiiage 
methods. 

Section  236.  Education.— This  section  di- 
rects the  Secretary  of  Agriculture  to  estab- 
lish a  public  education  program  for  the  dis- 
semination of  information  to  farmers  and 
rural  residents,  and  a  training  program  for 
professionals  and  technicians  in  issues  relat- 
ed to  agricultural  practices,  methods,  alter- 
natives and  the  ground  water  quality. 

Part  D— Additional  Provisions 
Section  241.  Lake  Okeechobee  Ecosystem 
Research  System.— This  section  directs  the 
Administrator  In  cooperation  with  the  Sec- 
retary of  the  Army  to  study  the  relationship 
between  the  quality  and  quantity  of  surface 
and  ground  waters  and  the  control  of  aquat- 
ic plants.  Authorizations  are  incremental 
over  3  years,  starting  at  $5  million  and  in- 
creasing a  million  each  year  to  $7  million. 

Section  242.  Western  Center  and  Research 
Program.- This  section  establishes  a  West- 
em  Center  for  Nuclear  and  Ground  Water 
Research  within  Nevada  to  evaluate  the  po- 
tential for  leaching  of  radionuclides  and  the 
migration  of  these  contaminants  in  ground 
water  in  an  arid  climate.  The  Center  shall 
review  existing  and  proposed  programs  and 
projects  relating  to  containment  of  radioac- 
tive waste. 

TITLE  m— STATE  OROUND  WATESl 
STRATEGIES 

Section  301.  State  Ground  Water  Strate- 
gies.- This  provision  authorizes  the  Federal 
government  to  provide  50%  matching  grants 
to  states  for  planning  and  implementation 
of  state  strategies  for  ground  water  manage- 
ment. The  states  may  use  the  grants  for 
planning,  mapping,  identification  and  con- 
trol of  sources,  research,  monitoring,  en- 
forcement of  permits  or  standards  of  educa- 
tion. There  is  no  requirement  that  any 
State  program  contain  any  specific 
elementCs). 

Grants  monies  are  allotted  based  on  the 
amount  and  severity  of  contamination  in 
the  state,  the  geographic  area,  and  the 
number  of  person  relying  on  ground  water 
for  drinking  water.  Each  state  is  to  receive  a 
minimum  of  not  less  than  $75,000  imder 
this. 

Section  302.  Assistance  to  Small  Commu- 
nities for  Radium  Contamination  in  Ground 


Water.— This  section  directs  the  Administra- 
tor to  assist  local  governments  in  demon- 
strating mitigation  technologies  for  radium 
contamination  in  ground  water.  Assistance 
is  used  to  finance  acquisition  and  installa- 
tion of  technologies  that  would  remove 
radium  from  drinking  water. 

Section  303.  Extension  of  Wellhead  Pro- 
tection Area  Plans.— This  provision  extends 
by  2  years  the  time  for  states  to  designate 
wellhead  protection  areas. 

Section  304.  Extension  of  Sole  Source  Aq- 
uifer Protection  Areas.- This  provision  ex- 
tends by  2  years  the  time  for  states  to  desig- 
nate areas  for  sole  source  aquifer  protection 
under  the  Safe  Drinking  Water  Act,  passed 
by  the  99th  Congress. 

TITLE  VI— PATENT  POLICY 
This  title  assures  that  the  Environmental 
Protection  Agency  will  have  a  consistent 
patent  policy  for  developing  new  technol- 
ogies for  the  source  controls,  monitoring,  or 
other  applications  related  to  ground  water 
protection,  maintenance,  and  restoration. 

This  title  is  based  on  the  existing  statute 
(Chapter  38  of  Title  36  of  the  U.S.  Code) 
and  has  been  changed  only  to  make  it  spe- 
cif IcaUy  apply  to  EPA.* 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  join  with  the  dis- 
tinguished chairman  of  the  Environ- 
ment and  Public  Works  Committee, 
Senator  Burdick,  and  our  good  friend 
the  senior  Senator  from  New  York. 
Mr.  MoYNiHAW,  to  introduce  ground 
water  research  legislation  on  the  first 
day  of  the  101st  Congress. 

Ground  water  legislation  has  proven 
to  be  a  controversial  subject  here  in 
the  Senate.  That  is  imderstandable. 
First,  it  is  an  important  resource.  Fifty 
percent  of  our  people  depend  upon 
grotmd  water  for  their  drinking  water 
supplies.  And  it  plays  a  major  role  in 
agricultural  production. 

Second,  the  resource  is  imder  a 
growing  threat  of  contamination  from 
literally  millions  of  sources  of  dis- 
charge. Prom  spills  of  hazardous  waste 
to  xmderground  storage  tanks  to  agri- 
cultural practices  to  contamination 
through  overdraf  ting  and  saltwater  in- 
trusion, there  is  a  wide  range  of 
human  activities  that  threaten  our 
ground  water  quality.  And,  of  cotirse, 
there  are  interests  organized  aroimd 
those  activities  that  are  determined  to 
protect  the  status  quo. 

And  third,  there  is  a  great  deal  of  di- 
versity in  the  nature  of  the  ground 
water  resource  and  in  the  way  it  is 
managed  across  the  country.  This  di- 
versity spawns  con<«m  at  the  State 
and  local  level  about  any  Federal  pro- 
gram for  ground  water  protection  or 
management. 

Several  Federal  agencies  have  been 
assigned  ground  water  responsibilities 
by  statute.  In  a  1984  study  the  Office 
of  Technology  Assessment  reported 
that  22  different  agencies  had  some 
ground  water  protection  or  manage- 
ment responsibility.  The  principal 
agencies  assigned  research  responsibil- 
ities under  this  bill  are  the  Environ- 
mental Protection  Agency,  the  Geolog- 
ical Survey,  and  the  Department  of 
Agriculture.  We  want  those  agencies 


to  coordinate  their  efforts  and  to 
avoid  unnecessary  duplication.  And  so 
we  have  established  a  coordinating 
task  force  in  the  first  title  of  this  bill. 
But  coordination  can  be  overdone.  It 
can  stifle  important  research.  If  all  of 
the  jobs  are  divided  upon  into  mutual- 
ly exclusive  boxes  on  some  organiza- 
tion chart,  it  can  become  impossible  to 
move  forward  as  the  priorities  of  agen- 
cies conflict  and  gaps  in  the  knowledge 
base  necessary  to  get  from  one  point 
to  the  next  remain  unfilled.  So  there 
can  be  too  much  coordination— to 
much  central  direction— in  a  huge  re- 
search undertaking  like  this. 

In  my  view  the  task  force  is  to  be  an 
honest  broker— a  point  where  agencies 
can  come  to  share  their  resources  and 
make  antuigements  of  mutual  advan- 
tage on  a  voluntary  basis— and  not  a 
central  committee  with  dictatorial 
powers.  No  agency  should  be  denied 
the  authority  to  conduct  the  research 
that  is  necessary  to  carry  out  its  basic 
mission. 

For  instance,  EPA  is  charged  by  law 
with  protecting  human  health  and  the 
environment  from  the  adverse  effects 
of  manmade  pollutants.  Fulfilling  this 
responsibility  requires  knowledge  over 
a  broad  range  of  physical  and  biologi- 
cal phenomena.  Although  we  hope 
that  the  work  of  the  Geological 
Survey  on  basic  hydrologic  questions 
will  l>e  of  the  greatest  benefit  to  EPA 
in  meeting  its  responsibilities— we 
don't  wish  to  deny  to  EPA  the  author- 
ity to  conduct  the  necessary  basic  re- 
search in  the  event  that  the  Geologi- 
cal Survey  has  other  priorities.  Thus, 
this  bill  gives  EPA  a  very  broad  and 
general  grant  of  authority  for  ground 
water  research. 

In  the  same  vein,  it  is  not  expected 
that  EPA  would  in  any  way  interfere 
with  the  mission  of  the  Geological 
Survey  either  by  excluding  it  from  re- 
search in  particular  areas— the  fate 
and  transport  of  contaminants  in  soil 
and  ground  water— or  supporting  ex- 
tramural research  that  would  be  more 
appropriately  conducted  through  the 
Survey.  We  have  given  each  agency  a 
broad  mission  statement  to  provide  di- 
rection and  a  sense  of  priorities  to 
ground  water  research  at  the  agency, 
but  these  mission  statements  are  not 
intended  to  preclude  similar  work  by 
other  agencies  when  it  is  essential  to 
complete  an  assigned  task. 

Mr.  President,  I  have  emphasized 
this  issue  of  coordination  and  the  divi- 
sion of  responsibiUty  among  agencies 
because  it  is  quite  important.  We  must 
enter  this  area  carefully  because  the 
authority  to  coordinate  or  assign  re- 
search responsibilities  between  agen- 
cies is  an  authority  that  can  be  used 
and  abused  for  policy  ends  that  might 
not  be  supported  here  in  the  Senate. 

We  have  too  often  seen  decisions 
from  the  Office  of  Management  and 
Budget  which  shift  research  and  study 
responsibilities  from  one  agency  to  an- 


other with  the  intent  of  preventing 
the  development  of  a  new  program  or 
new  regulation  which  doesnt  match 
the  policy  predisposition  of  the 
Budget  Office  and  its  anonymous  ana- 
Ijrsts.  I  hope  we  won't  see  that  kind  of 
policy  manipulation  practiced  by  any 
majority  of  the  interagency  task  force 
established  by  this  bill.  This  is  a  re- 
search bill.  And  the  coordinating 
mechanism  is  included  in  the  hope 
that  we  can  maximize  the  value  of  the 
resources  that  we  invest  in  ground 
water  research.  This  is  not  a  tool  to 
control  policy  outputs  across  the  Fed- 
eral Government. 

Another  theme  that  I  would  touch 
upon  is  the  role  of  the  Federal  Gov- 
ernment in  groimd  water  protection  in 
relation  to  the  role  of  the  States.  Mr. 
President,  I  began  working  on  the  sub- 
ject of  groimd  water  protection  in  1983 
as  chairman  of  the  Toxic  Substances 
and  Environmental  Oversight  Subcom- 
mittee. In  November  of  that  year  I 
chaired  a  hearing  of  the  subcommittee 
on  the  general  problem  of  ground 
water  contamination.  It  was  really  my 
first  exposure  to  the  ground  water 
issues,  although  other  members  of  the 
committee  had  been  working  on  solv- 
ing ground  water  problems  for  a  long 
time. 

The  witnesses  at  that  hearing  In- 
cluded three  assistant  administrators 
from  EPA.  I  asked  the  simple  ques- 
tion—what  is   the   major   threat   to 
ground  water  quality  in  the  Nation 
todasr?  In  response  we  heard  for  the 
first  time.  I  beUeve,  that  leaking  un- 
dergroimd  storage  tanks  and  leaching 
pesticides  are  a  significant  threat  to 
our  ground  water  supplies.  The  head- 
line maker  that  day  was  a  witness 
from  Maine  who  said  that  11.000,000 
gallons   of   gasoline  were   being  lost 
from  underground  tanks  to  soil  and 
ground  water  in  that  State  every  year. 
I  am  pleased  to  say  that  since  the 
1983  hearings  the  Congress  has  tried 
to  respond  to  the  LUST  and  pesticide 
issues.  In  1984  we  passed  a  regulatory 
program  for  tanks.  In  1986  we  passed  a 
tank  cleanup  program.  And  in  1988 
both  the   House  and  Senate  unani- 
mously adopted  ground  water  protec- 
tion amendments  on  the  bill  to  reau- 
thorize FEPRA. 

I  recoimt  that  history  to  make  a 
simple  point.  Those  were  groimd  water 
protection  programs,  but  nobody  ever 
claimed  that  either  one  of  those  bills 
threatened  the  right  of  any  State  to 
control  Its  ground  water  resources. 
Early  on  the  service  station  owners 
were  concerned  that  leak-proof  tanks 
would  be  too  expensive.  On  the  pesti- 
cide bill,  the  chemical  manufacturers 
will  tell  you  that  the  standards  of  the 
drinking  water  program  are  too  strin- 
gent for  their  products  to  meet. 

But  nobody  has  claimed  that  the 
titnk  program  threatened  the  funda- 
mental  and   traditional   role   of   the 
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state  of  Idaho  or  New  York  or  Maine 
or  Ifinnesota  to  regulate  its  ground 
water.  Nobody  from  Nebraska  or 
Kanfffif  or  Colorado  has  ever  said  that 
the  pe^dde  bill  threatened  their 
water  rights  established  under  State 
law. 

My  point  is  this.  Bftr.  President. 
Those  of  us  who  support  comprehen- 
sive ground  water  protection  legisla- 
tion have  no  interest  in  regulating 
ground  water  or  water  rights.  We  do 
want  to  protect  ground  water  quality. 
Some  regulation  may  be  necessary  to 
aoccanpUsh  that.  But  there  Is  no  State 
tradition  for  preventing  ground  water 
contambiation  from  pesticides.  There 
aren't  many  good  State  programs  for 
sanitary  landfllls  or  surface  impound- 
ments or  the  long  list  of  other  threats. 
Mi^be  the  Federal  Government  can 
provide  a  little  leadership  in  these 
areas.  Maybe  even  some  regulations. 

But  we  don't  need  to  regulate 
ground  water.  The  underground  stor- 
age tank  program  hardly  even  men- 
ti<Hi8  ground  water.  There  is  no  water 
quality  standard.  There  isn't  any 
elaborate  aquifer  classification 
scheme.  The  tank  program  just  s&ys, 
"Build  a  better  tank.  Do  a  better  Job 
Installing  the  tank.  Monitor  your  tank 
for  leaks."  It's  a  technology  program. 
It  requires  that  better  technology  and 
better  practices  be  applied  to  a  major 
source  of  ground  water  contamination. 
And  it  does  so  without  threatening  the 
water  law  or  traditional  authorities  of 
any  State.  In  fact,  practically  aU  of 
the  States  have  duplicated  our  Federal 
legislation  with  new  underground  stor- 
age tank  laws  of  their  own,  because 
they  had  no  traditional  program  in 
this  area. 

I  could  have  made  Just  exactly  the 
same  case  using  the  1984  RCRA 
amendments  which  include  a  compre- 
hensive, technology-based  program  for 
the  disposal  of  hazardous  waste  in  a 
wide  variety  of  settings. 

The  bill  we  are  introducing  today  is 
cot  a  regulatory  bill.  It  is  Just  a  re- 
search bilL  It  won't  of  itself  protect 
ground  water  from  contamination.  It 
will  simply  provide  for  us  the  informa- 
tion that  we  need  to  undertake  that 
task.  Furthermore,  it  does  not  assign 
re^ywiaibillties  as  between  the  Federal 
Oovemment  and  the  States.  This  bill 
doemt  say  that  the  States  shall  today 
and  forever  have  primacy  with  respect 
to  ground  water  protection.  And  it 
doesnt  presume  a  stronger  Federal 
role  in  the  future  either.  It  puts  off 
that  difficult  question  for  another 
day. 

I  have  outlined  the  existing  Federal 
ground  water  protection  responsibil- 
ities simply  to  dononstrate  that  the 
Federal  Government  already  does  a 
great  deal  in  this  area  and  has  done  so 
without  in  any  way  threatening  the 
traditional  reqxHisibillties  of  the 
States.  In  fact,  we  have  undertaken 
these  programs  in  dose  oo<n)eration 


with  the  States.  They  are  the  founda- 
tion for  these  Federal  efforts  and  the 
States  support  their  continuation. 

Mr.  President,  this  bill  has  eight 
major  elements. 

GXmBAL  KKSKARCB  ATTTROmiTT 

The  Environmental  Protection 
Agency  is  given  broad  authority  to 
conduct  research  and  investigations 
with  respect  to  the  prevention,  detec- 
tion, and  correction  of  ground  water 
contamination.  Priorities  for  this  re- 
search include  methods  to  predict  the 
fate  and  movement  of  contaminants  in 
ground  water,  the  development  of  ana- 
lytical methods  for  detecting  contami- 
nants, efforts  to  reduce  the  generation 
and  discharge  of  waste,  and  research 
on  the  health  and  environmental  ef- 
fects of  contaminants  when  present  in 
groimd  water.  The  bill  provides  $40 
million  per  year  for  this  EPA  research 
program  and  establishes  a  ground 
water  research  committee  at  EPA  to 
manage  the  effort. 

E3*A  currently  conducts  groimd 
water  related  research  principally 
imder  authority  of  the  Solid  Waste 
Disposal  Act  and  the  Superfimd  pro- 
gram. In  1985  EPA  spent  approximate- 
ly $18  million  on  ground  water  re- 
search. As  one  might  expect,  most  of 
this  research  was  focused  on  remedi- 
ation and  correction  efforts.  It  is  our 
intent  in  this  legislation  to  broaden 
that  focus  and  to  put  added  emphasis 
on  research  efforts  that  wUl  improve 
our  ability  to  prevent  groujid  water 
contamination. 

CONTROL  TKCHNOLOGIBS 

EPA  is  directed  to  assist  in  the  devel- 
opment and  demonstration  of  methods 
and  technologies  which  would  be  ef- 
fective in  reducing  or  preventing 
ground  water  contamination.  Research 
imder  this  authority  might  include  the 
development  of  leak  detection  systems 
for  underground  storage  tanks,  the  de- 
velopment of  new  pesticide  products 
which  are  less  likely  to  leach  or  iiest 
management  practices  which  do  not 
rely  on  chemicals,  the  demonstration 
of  best  management  practices  for  fer- 
tilizer applications,  and  the  develop- 
ment of  new  caps  and  liners  for  waste 
disposal  facilities.  This  section  of  the 
bill  authorizes  applied  research.  EPA 
is  to  solicit  proposals  for  the  demon- 
stration of  new  methods  and  technol- 
ogies and  can  provide  grants  for  up  to 
50  percent  of  the  development  cost  for 
10  projects  each  year.  The  legislation 
emphasizes  rapid  transfer  of  the  new 
technologies  to  other  users  and  wide 
commercial  distribution. 

HEALTH  KrnCTS  UCSIABCB 

EPA  in  cooperation  with  the  Nation- 
al Toxicology  Program  and  the 
Agency  for  Toxic  Substances  and  Dis- 
ease Registry  Is  to  conduct  a  series  of 
studies  to  determine  the  health  and 
environmental  effects  of  contaminants 
which  are  found  in  ground  water.  A 
recent  study  by  the  Office  of  Technol- 


ogy Assessment  indicated  that  as 
many  as  200  different  chemical  and  bi- 
ological contaminants  have  been 
found  in  ground  water  supplies  across 
the  country.  For  most  of  these  con- 
taminants the  toxlcological  and  envi- 
ronmental data  is  incomplete.  Under 
the  authority  provided  in  this  biU  the 
NTP  wiU  propose  a  battery  of  tests  for 
each  known  contaminant  which  would 
be  adequate  to  determine  the  fuU 
range  of  possible  health  and  environ- 
mental effects.  The  proposed  research 
program  is  to  be  reviewed  and  ap- 
proved by  EPA. 

RBKAKCH  UISTITUTKS 

EPA  is  authorized  to  establish  and 
provide  assistance  to  eight  ground 
water  research  institutes  which  are  to 
be  located  at  universities  in  different 
regions  of  the  United  States.  The  in- 
stitutes will  conduct  iMuic  research 
using  multidiscipllnary  scientific 
teams  and  will  provide  advanced  edu- 
cation in  the  ground  water  sciences.  In 
addition,  the  institutes  are  to  play  a 
strong  role  in  disseminating  the  infor- 
mation and  practices  which  are  devel- 
oped under  the  research  programs  au- 
thorized in  this  bill.  The  work  of  the 
institutes  will  be  reviewed  periodically 
by  EPA  and  representatives  of  the  Na- 
tional Academy  of  Sciences.  The  biU 
provides  $16  million  per  year  to  assist 
the  institutes. 

CONTAMnf ATION  ASSESSMXIfTS 

The  bill  requires  EPA  to  conduct 
seven  nationwide  surveys  of  potential 
ground  water  problems  associated  with 
specific  sources  of  contamination:  pes- 
ticide applications,  septic  tanks,  fertil- 
izer applications,  injection  wells,  irri- 
gation return  flows,  landfills  and  solid 
waste  disposal  facilities,  light  industry, 
transportation  corridors,  and  publicly 
owned  sewage  treatment  faciUties. 
These  assessments  would  identify  the 
population  of  such  sources  nationwide, 
the  types  of  contamination  that  might 
be  associated  with  each  source,  the 
likely  health  effects  of  the  possible 
contaminants,  and  the  degree  of  con- 
tamination that  has  already  been  ex- 
perienced. EPA  has  already  begim  the 
pilot  stages  on  one  such  assessment 
for  pesticides. 

DSGS  PROGRAMS 

The  bill  authorizes  various  ground 
water  quality  and  quantity  research 
programs  at  the  U.S.  Geological 
Survey.  Many  of  these  programs  are 
already  in  place,  but  have  not  received 
a  congressional  authorization.  These 
programs  include  the  basic  water  re- 
sources research  effort  of  USGS;  the 
Federal-State  cooperative  program 
which  makes  national  resources  and 
expertise  available  to  solve  problems 
identified  by  State  officials:  the  Re- 
gional Aquifer  System  Analysis  Pro- 
gram which  is  studying  the  flow  char- 
acteristics of  28  major  aquifer  systems 
in  the  United  States:  and  a  national 


ground  water  quality  inventory  which 
USGS  has  begun  on  a  pilot  bads. 

Mr.  President,  this  portion  of  the 
bill  owes  much  to  the  efforts  of  our 
colleagues  in  the  House  of  Representa- 
tives and  in  particular  Congressman 
Sam  Gkjddtson  who  has  over  several 
years  worked  in  this  effort  in  that 
body.  We  are  indebted  to  the  sponsors 
of  the  House  counterpart  to  this  title 
of  our  bill  for  the  leadership  they 
have  shown  on  these  issues. 

WATKR  RISOXniCKS  RXSEARCR  IKST1TUTB8 

This  bill  reauthorizes  the  Interior 
Department  program  which  supports 
water  resources  institutes  at  land- 
grant  universities  in  each  of  the  50 
States.  This  program  was  begim  in 
1984  and  has  proved  highly  successful. 
In  the  past  each  institute  has  received 
a  grant  of  about  $100,000  per  year. 
Under  this  new  legislation  we  would 
also  make  available  a  pool  of  fluids  for 
competitive  grants  that  go  beyond  the 
basic  program  to  support  special 
projects  that  maximize  the  strengths 
of  the  university  receiving  a  competi- 
tive award. 

AGRICULTTTRAI.  RESEARCH 

The  bill  also  authorizes  a  small  pro- 
'  gram  of  research  at  USDA  which  is  to 
focus  on  the  use  of  agricultural  chemi- 
cals—pesticides and  fertQizer— the 
impact  of  such  chemicals  on  ground 
water  quality  and  steps  that  can  be 
taken  to  reduce  the  negative  effects 
including  nonchemical  solutions  to 
pest  problems.  In  particular  we  are 
concerned  about  technology  transfers 
and  getting  the  results  of  all  this  re- 
search out  into  the  hands  of  those 
who  can  and  will  use  it  to  protect 
ground  water  resources. 

COORSniATIOH 

The  bill  requires  the  President  to  es- 
tablish an  interagency  program  to  co- 
ordinate the  ground  water  research  of 
the  various  Federal  agencies.  In  addi- 
tion, the  separate  agencies  are  re- 
quired to  consult  and  cooperate  in  the 
conduct  of  those  programs  which  are 
assigned  to  each  agency. 

Mr.  President,  that  is  a  brief  summa- 
ry of  the  major  provisions  of  the  bill. 

Before  concluding,  Mr.  President,  I 
would  make  just  a  few  brief  comments 
with  respect  to  other  aspects  of  this 
legislative  effort. 

This  bill  results  from  the  work  of 
many.  I  have  mentioned  the  chairman 
and  members  of  our  committee  and 
the  Members  of  the  House  who  have 
been  worldng  on  the  various  provisions 
of  this  bill.  But  we  also  need  to  offer 
our  thanks  to  the  members  of  the 
Ground  Water  Research  Review  Com- 
mittee of  EPA's  Science  Advisory 
Board.  This  committee  was  chaired  by 
John  Quarles,  a  former  deputy  admin- 
istrator of  the  agency.  The  committee 
made  its  report  in  July  1985.  The 
members  of  the  committee  bear  no  re- 
sponsibility for  the  mistakes  we  have 
made,  but  their  report  did  serve  as  a 


point  of  departing  for  our  work  on 
this  bill  and  I  hope  each  member  of 
the  committee  can  see  fruit  for  some 
part  of  their  commitment  in  this  legis- 
lation. ^,  ^^  , 
We  need  also  to  mention  the  report 

of  the  Office  of  Technology  Assess- 
ment, the  report  of  the  Environmental 
and  Energy  Study  Institute,  and  the 
work  of  the  National  Ground  Water 
Forum  which  was  directed  by  the  staff 
of  the  Conservation  Foimdation  in- 
cluding Toby  Clark  which  have  played 
such  a  large  part  in  shaping  our  think- 
ing on  the  ground  water  protection 

issues.  ,    J 

Mr.  President,  let  me  Just  conclude 
by  once  again  thanking  the  distin- 
guished chairmen  of  our  committee. 
Senator  Bubdick,  and  the  subcommit- 
tee. Senator  Moynihan,  for  talcing  the 
lead  on  this  issue.  That  the  Senator 
from  North  Dakota  and  the  Senator 
from  New  York  have  been  able  to 
make  time  for  this  issue  among  all  the 
other  pressing  priorities  is  most  grati- 
fying and  spealts  well  of  their  commit- 
ment to  protect  the  environmental  re- 
sources of  our  Nation.* 

Mr.  SYMMS.  Mr.  President,  in  terms 
of  volume,  Idaho  ranks  in  the  top  five 
ground  water-using  States  in  the  Na- 
tion, pumping  over  6.3  billion  gallons  of 
ground  water  every  day.  Naturally, 
therefore,  the  quality  of  that  ground 
water  is  of  vital  interest  to  my  state. 

That  is  why  I  have  asked  the  Sena- 
tor from  New  York  [Mr.  Mothihah] 
to  be  added  as  a  cosponsor  of  the 
Ground  Water  Research  Management 
and  Education  Act  of  1989.  which  he  is 
introducing  today.  This  bill  is  identical 
to  the  Senate  version  of  H.R.  791 
which  passed  in  this  body  by  unani- 
mous consent  in  the  last  Congress. 

I  would  like  to  commend  the  sponsor 
of  the  bill  for  realizing  the  importance 
of  good  science  in  addressing  the  prob- 
lems facing  the  Nation's  ground  water 
supply.  The  research  program  being 
advanced  in  this  legislation  would 
greatly  enhance  interagency  communi- 
cation, clarify  research  responsibil- 
ities, and  establish  specific  end  goals- 
all  of  which  should  improve  the  body 
of  scientific  knowledge  available. 

This  is  a  research  biU.  and  I  am  espe- 
cially relieved  to  see  that  it  contains 
no  directive  or  requirement  for  ground 
water  regulation.  The  two  hearings 
held  by  the  Environment  and  Public 
Works  Committee  early  last  year  con- 
tained significant  testimony  to  the 
effect  that  regulation  legislation 
would  be  inappropriate  at  this  time, 
and  that  when  appropriate,  it  should 
be  a  responsibility  of  the  State,  not 
Federal  Government.  The  idea  that  we 
should  proceed  with  a  research  initia- 
tive now,  allowing  future  regulatory 
decisions  to  be  made  from  a  more  en- 
lightened perspective,  seems  to  me  to 
be  very  prudent.  It  is  for  this  reason 
that  I  have  asked  to  be  a  cosponsor  of 
the  legislation. 


That  said,  the  bill  Is  not  what  I 
myself  would  have  drafted.  For  exam- 
ple, I  believe  the  issue  of  State  preemi- 
nence in  ground  water  is  not  stronily 
enough  expressed  in  the  bill's  findings 
or  in  the  tone  of  later  sections. 

According  to  a  February  5  U.S.  Geo- 
logical Survey  report  on  Idaho's 
ground  water  quality,  "the  chemical 
characteristics  and  suitability  for  use 
of  Idaho's  ground  water  differ 
throughout  the  State.  Its  chemical 
quality  is  generally  suitable  for  most 
uses  and  meets  national  drinking 
water  standards." 

I  find  it  significant  that  the  USGS 
notes  how  ground  water  characteris- 
tics differ  dramatically  even  with  a 
single  State  like  Idaho.  The  differ- 
ences are  even  greater  from  State  to 
State.  Heavily  water-dependent  West- 
em  States,  in  particular,  face  ground 
water  conditions  dramatically  differ- 
ent from  those  in  the  Midwest  and 
Eastern  portions  of  the  country.  For 
this  reason,  the  importance  of  State 
supremacy  in  ground  water  priority 
decisions  cannot  be  overemphasized. 

I  also  have  concerns  about  the  seem- 
ingly mechanistic  creation  of  a  list  of 
"groundwater  contaminants"  upon 
which  the  bill  requires  significant  re- 
search programs  to  be  based.  In  worth- 
ing with  the  Senator  from  New  York 
last  year,  we  made  significant  progress 
to  improve  this  process.  Still,  I  would 
hope  this  year  that  additional  consid- 
eration will  be  given  to  making  this 
part  of  the  bill  more  flexible,  allowing 
for  greater  discretion  in  directing  re- 
search priorities  and  goals. 

There  has  also  been  a  great  deal  of 
debate  over  the  role  to  be  played  by 
the  U.S.  Geological  Survey  in  the  re- 
search effort.  I  for  one,  am  very  im- 
pressed with  the  USGS  program,  and 
would  favor  giving  that  agency  an 
upper  hand  in  groundwater  research 
efforts  govemmentwide.  Language  in 
the  bill  introduced  today  may  too  nar- 
rowly define  the  scope  of  USGS  ef- 
forts, and  I  believe  it  should  be  re- 
viewed again  this  year. 

The  Environmental  Protection 
Agency  Is.  by  definition,  an  "independ- 
ent regulatory  agency."  As  such,  it  is. 
in  my  opinion,  much  more  oriented 
toward  regulation  than  is  an  agency 
such  as  the  USGS  for  example.  I  am 
not  comfortable  with  the  role  played 
by  EPA  in  this  legislation  and,  again, 
hope  that  this  section  of  the  bill  will 
be  scrutinized  a  little  closer  this  year. 

In  spite  of  these  few  remaining  con- 
cerns, however,  the  bill  on  the  whole  is 
a  good  one,  and  I  am  not  insensitive  to 
the  fact  that  not  all  members  of  this 
body  may  share  my  views — so  some 
compromise  is  necessary.  As  long  as 
this  legislation  is  directed  toward 
ground  water  research,  Mr.  President, 
I  am  committed  to  working  toward  a 
balanced  compromise  in  good  faith.  I 
must  forewarn  my  colleagues,  howev- 
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er.  that  any  attempt  to  transform  this 
research  bill  into  a  regulatory  propos- 
al will  be  very  detrimental  to  such 
good  faith  negotiations. 

There  is  general  consensus  on  the 
need  for  a  groundwater  research  bill, 
and  cme  can  be  achieved  early  in  this 
Congress  in  a  productive  bipartisan 
manner.  On  the  other  hand,  there  is 
no  consensus  on  the  imposition  of  Fed- 
eral groundwater  regulations,  and  any 
such  proposal  will  immediately  result 
in  an  adversarial  battle  which  would 
be,  in  my  opinion,  very  unproductive.  I 
believe  the  sponsor  of  the  bill,  the 
good  Senator  from  New  York,  is  aware 
of  this  situation,  and  I  commit  to  him 
my  support  in  maintaining  the  integri- 
ty of  the  bill  as  a  research  initiative. 
•  Mr.  LAUTENBERO.  Mr.  President, 
today  I  am  Joining  Senators  Bttrdick, 
MoTifiHAH.  DuRKNBKRGSR.  and  others 
In  introducing  the  Ground  Water  Re- 
search, Management,  and  Education 
Act.  This  bOl  authorizes  a  comprehen- 
sive research,  management,  and  educa- 
tion program  for  preventing,  control- 
ling, and  correcting  ground  water  pol- 
lution. 

According  to  the  Office  of  Technolo- 
gy Assessment,  groimd  water  contami- 
nation has  occurred  in  every  State  and 
is  being  detected  with  increasing  fre- 
quency. This  contamination  has  ad- 
verse health,  social,  environmental, 
and  economic  impacts,  which  are 
likely  to  increase  if  we  fail  to  act.  Al- 
though a  niunber  of  statutes  address 
aspects  of  the  ground  water  problem, 
there  is  an  urgent  need  to  fill  the  gaps 
and  weaknesses  left  by  these  laws.  The 
time  has  come  to  establish  a  program 
to  protect  the  quality  of  the  Nation's 
groundwater. 

Ground  water  is  of  special  signifi- 
cance in  my  State.  Over  50  percent  of 
the  people  in  New  Jersey  get  their 
drinking  water  from  ground  water  sup- 
plies. EPA  has  designated  six  ground 
water  sources  in  New  Jersey  covering 
90  percent  of  the  State  and  serving 
over  4  million  people  as  sole  source 
aquifers. 

Fortunately,  New  Jersey  has  a  suffi- 
cient supply  of  good  quality  ground 
water  for  most  users  throughout  the 
State.  There  are,  however,  some  seri- 
ous local  problems.  Since  1970.  nearly 
1,200  wells  have  been  closed  because  of 
contamination  from  organic  com- 
pounds and  another  200  wells  have 
been  closed  because  of  other  contami- 
nants. And  a  1985  State  survey  found 
that  18  percent  of  New  Jersey's  public 
wator  supplies  had  detectable  concen- 
tn^loDS  of  one  or  more  organic  con- 
taminants. These  figures  should  pro- 
vide sufficient  warning  to  us  of  the 
need  to  take  strong  action  to  prevent 
ground  water  contamination. 

The  Ground  Water  Research,  Man- 
agement, and  Education  Act  estab- 
Ushea  a  comprehensive  program  to 
deal  with  ground  water  pollution.  It 
baa  three  main  objectivee: 


First,  it  establishes  a  ground  water 
research  task  force  in  the  Office  of 
the  President  to  coordinate  the  Feder- 
al agencies'  research,  to  identify  gaps 
in  research  and  to  consult  with  State 
and  local  governments  regarding  infor- 
mation States  require  to  manage 
ground  water  programs. 

Second,  it  authorizes  research  pro- 
grams and  studies  at  EPA,  the  n.S. 
Geological  Survey  and  the  Depart- 
ment of  Agriculture  which  will  ad- 
vance our  understanding  of  groimd 
water  contamination  and  of  control 
technologies  for  ground  water. 

Third,  it  authorizes  $50  million  for  a 
50-percent  Federal  matching  grant 
program  for  States  to  use  for  such  ac- 
tivities as  planning,  mapping,  identifi- 
cation, and  control  of  sources,  re- 
search, monitoring,  enforcement,  and 
education. 

This  bill  is  exactly  the  same  as  one 
which  passed  the  Senate  last  Septem- 
ber. Unfortunately,  there  was  not 
enough  time  to  resolve  differences  be- 
tween the  House  and  Senate  bills 
before  Congress  adjourned. 

Mr.  President,  enactment  of  this  leg- 
islation should  be  one  of  the  highest 
priorities  for  environmental  legislation 
during  this  Congress.  I  urge  my  col- 
leagues to  join  us  in  supporting  this 
legislation^ 

Mr.  REID.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
leagues on  the  Senate  Environment 
and  Public  Works  Committee,  Senator 
MoYNiHAN,  Senator  Buroick.  and  Sen- 
ator E>usEifBERGER.  In  Introducing  the 
Ground  Water  Research.  Manage- 
ment, and  Education  Act.  This  bill  was 
unanimously  approved  by  the  Environ- 
ment and  Public  Works  Committee 
during  the  100th  Congress. 

Ground  water  is  an  important  na- 
tional resource,  providing  about  half 
of  the  population's  drinking  water,  80 
percent  of  rural  and  livestock  needs 
and  40  percent  of  irrigation  needs.  As 
in  many  States,  ground  water  avail- 
ability is  an  issue  of  major  concern  in 
Nevada— the  most  arid  State  in  the 
Union.  According  to  the  U.S.  Geologi- 
cal Siu^ey.  ground  water  provides 
about  24  percent  of  the  total  water 
withdrawn  and  supplies  about  40  per- 
cent of  the  State's  population— more 
than  400,000  people.  In  many  areas, 
ground  water  provides  the  entire 
supply.  Further  development  must 
rely  on  ground  water  sources  or  the 
reallocation  of  surface  water  supplies; 
supplies  which  have  been  fully  appro- 
priated. 

Concern  over  the  quality  of  our  Na- 
tion's ground  water  is  also  increasing. 
A  1984  Office  of  Technology  Assess- 
ment study  notes  that  ground  water 
contamination  has  been  detected  in 
every  State  with  increasing  frequency. 
Various  activities  in  Nevada,  including 
waste  disposal,  mining,  nuclear  bomb 
testing,  and  other  defense  related  ac- 
tivities, threaten  the  quality  of  the 


ground  water.  Arsenic,  radon,  and  luu- 
nium  are  trace  elements  that  are 
present  naturally  in  ground  water:  and 
these  elements  are  potentially  hazard- 
ous to  water  users. 

Certainly  the  need  to  protect  this 
precious  resource  is  apparent.  There  is 
no  question  that  considerable  atten- 
tion has  focused  on  the  Nation's 
groimd  water  supply.  There  are  more 
than  two  dozen  agencies  or  offices  in- 
volved in  ground  water  related  activi- 
ties; efforts  that  many  believe  are  du- 
plicative and  disorganized.  The 
Ground  Water  Research.  Manage- 
ment, and  Education  Act  seeks  to  co- 
ordinate our  national  ground  water  re- 
search program  and  to  clarify  the 
roles  of  the  Federal  agencies  involved. 

A  plethora  of  valuable  research 
about  ground  water  is  underway  in 
Nevada.  To  address  concerns  about  co- 
ordinating activities  at  the  local  level, 
the  bill  authorizes  the  establishment 
of  a  western  center  for  nuclear  and 
ground  water  research  in  Nevada.  This 
center  will  consolidate  existing  envi- 
ronmental research  in  the  State  and 
permit  our  Federal  agencies  and  uni- 
versity system  to  focus  on  the  isola- 
tion of  hazardous  and  nuclear  wastes 
from  our  environment  and  the  protec- 
tion of  ground  water  from  contamina- 
tion and  overuse. 

Mr.  President,  the  Senate  adoptea 
this  worthwhile  proposal  during  the 
last  Congress;  although  time  con- 
straints precluded  negotiations  with 
the  House  on  the  measure.  By  intro- 
ducing the  Ground  Water  Research. 
Management,  and  Education  Act 
today,  we  demonstrate  our  commit- 
ment to  developing  a  balanced  propos- 
al that  will  expand  and  strengthen  re- 
search of  ground  water  and  ground 
water  pollution  problems.  Thank  you. 
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By  Mr.  HATCH  (for  himself  and 
Mr.  Thurmond): 
S.  204.  A  bill  to  provide  procedures 
for  calling  Federal  constitutional  con- 
ventions under  article  V  for  the  pur- 
pose of  proposing  amendments  to  the 
United  States  Constitution;  to  the 
Committee  on  the  Judiciary. 

coNSTmrnoHAL  convkmtioh 

IMPLEMENTATION  ACT 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  introduce  today  the  Consti- 
tutional Convention  Implementation 
Act  of  1989.  This  important  proposal 
was  approved  by  the  full  Judiciary 
Committee  in  both  the  98th  and  99th 
Congresses. 

Article  V  of  the  U.S.  Constitution 
provides  that  constitutional  amend- 
ments may  be  proposed  in  either  of 
two  ways.  The  finst— the  means  by 
which  every  successful  amendment  to 
the  Constitution  has  been  proposed— 
requires  the  agreement  of  two-thirds 
of  each  House  of  Congress.  The  second 
requires  the  agreement  of  a  conven- 
tion called  by  Congress  in  response  to 


the  applications  of  two-thirds  of  the 
State  legislatures.  Ratification  of 
amendments  proposed  through  either 
method  is  to  be  done  either  by  the  leg- 
islatures, or  by  conventions,  in  three- 
fourths  of  the  States,  depending  upon 
the  determination  of  Congress. 

Largely  as  a  result  of  the  fact  that 
the  convention  method  of  constitu- 
tional revision  has  never  been  success- 
fully employed,  there  are  substantial 
questions  that  relate  to  it: 

What  constitutes  a  valid  application 
to  the  Congress? 

What  procedures  must  a  State 
follow  in  submitting  an  application? 

Must  the  precise  language  of  the 
proposed  amendment  be  included 
within  the  application? 

How  similar  must  the  language  be  in 
applications  of  various  States  in  order 
to  allow  them  to  be  aggregated? 

How  long  does  an  application  remain 
valid?  May  such  applications  be  re- 
scinded by  the  States? 

What  is  the  extent  of  congressional 
power  to  review  applications?  What  is 
the  extent  of  congressional  power  to 
restrict  the  deliberations  of  the  con- 
vention? 

What  is  the  extent  of  State  power  to 
restrict  the  deliberations  of  the  con- 
vention? 

How  is  the  convention  to  be  orga- 
nized? How  are  the  States  to  be  repre- 
sented at  the  convention? 

May  Congress  refuse  to  submit  the 
product  of  a  convention  to  the  States 
for  ratification? 

How  are  constitutional  convention- 
proposed  amendments  to  be  ratified 
by  the  States? 

With  respect  to  most  of  these  ques- 
tions, there  is  very  little  constitutional 
guidance.  The  relevant  language  of  ar- 
ticle V  states  simply: 

The  Congress  "on  the  appUcstion  of  the 
leglid&ture  of  two-thirds  of  the  several 
states,  shall  call  a  convention  for  proposing 
amendments." 

Nor  are  there  useful  precedents  in 
view  of  the  fact  that  there  has  never 
been  a  constitutional  convention 
under  article  V.  Each  of  the  questions 
involved  in  this,  the  alternative  means 
of  amending  the  Constitution,  is 
therefore  a  threshold  question. 
oajBcmnts  or  act 
Article  I,  section  8,  clause  18  of  the 
Constitution  invests  authority  in  Con- 
gress to: 

Make  all  laws  which  shall  be  neces- 
sary and  proper  for  carrying  into  exe- 
cution the  foregoing  powers,  and  all 
other  powers  vested  by  this  Constitu- 
tion in  the  Government  of  the  United 
States. 

This  provision  clearly  authorizes  the 
Congress  to  pass  legislation  that  would 
give  effect  to  the  convention  method 
of  constitutional  alteration.  This 
would  be  a  direct  function  of  its  article 
V  authority  to  call  a  convention  pursu- 
ant to  applications  of  two-thirds  of  the 
States. 


I  am  introducing  legislation,  the 
Constitutional  Convention  Implemen- 
tation Act.  which  would  fill  in  the  in- 
terstices of  article  V.  It  is  similar  to 
legislation  which  I  have  introduced 
during  the  previous  four  Congresses, 
and  which  was  unanimously  approved 
by  the  Subcommittee  on  the  Constitu- 
tion during  the  97th  Congress.  It  is 
particularly  important  that  this  body 
act  on  this,  or  similar  legislation,  in 
view  of  the  fact  that  numerous  State 
legislatures  have  already  purported  to 
submit  applications  to  Congress  for 
the  convening  of  a  constitution  con- 
vention on  the  subject  of  a  balanced 
budget  amendment.  I  would  only  hope 
that  this  act,  however,  could  be  consid- 
ered separately  from  the  merits  of  this 
or  any  other  specific  amendment 
effort. 

The  Constitutional  Convention  Im- 
plementation Act  Is  designed  to  estab- 
lish what  are  basically  neutral  proce- 
dures to  guide  the  conduct  of  constitu- 
tional conventions  generally.  While 
the  imminence  of  a  convention  on  the 
matter  of  a  balanced  budget  has  clear- 
ly created  the  urgency  for  this  legisla- 
tion, the  act  is  designed  neither  to  fa- 
cilitate nor  obstruct  the  eventual 
achievement  of  a  balanced  budget 
amendment,  or  any  other  constitution- 
al amendment.  The  purpose  of  this 
legislation  is  primarily  to  insure  that 
Congress  has  clear  standards  and  cri- 
teria by  which  to  judge  convention  ap- 
plications before  it,  and  that  any  con- 
vention that  takes  place  under  article 
V  is  conducted  in  an  orderly  and  non- 
chaotic  manner. 

One  must  look  to  the  policy  underly- 
ing the  establishment  of  the  conven- 
tion form  of  amendment  in  order  to 
construct  an  appropriate  procedures 
bill.  Even  a  cursory  analysis  of  the 
original  Constitutional  Convention- 
convened  under  the  auspices  of  the 
Articles  of  Confederation— makes  clear 
that  the  final  provisions  of  article  V 
resulted  from  a  compromise  between 
those  delegates  who  sought  to  invest 
proposal  authority  solely  in  Congress 
and  those  who  sought  to  invest  it 
solely  in  the  State  legislature.  The  two 
modes  of  initiating  amendments  were 
viewed  as  essentially  equivalent  alter- 
natives, each  of  which  was  to  serve  as 
a  check  upon  the  intransigence  of 
either  the  national  legislature  or  the 
State  legislature  In  the  matter  of  pro- 
posing constitutional  revision. 

In  view  of  this  fundamental  purpose, 
I  believe  that  legislation  giving  effect 
to  the  convention  method  of  amend- 
ment should  be  such  that  resort  to  its 
use  will  not  render  the  Constitution 
too  mutable— the  Federalist  No.  43— 
while  at  the  same  time  insuring  that  it 
will  not  be  rendered  null  and  void  be- 
cause it  remains  too  cumbersome  a 
method.  The  amendment  process 
should  never  be  one  that  can  be  suc- 
cessfully employed  with  great  ease,  yet 
neither  should  it  be  a  process  totally 


lnci4>able  of  being  used  to  alter  the 
Constitution.  The  requirement  that 
State  convention  applications  relate  to 
the  same  general  subject  or  subjects 
serves  to  ensure  the  existence  of  some 
real  consensus  among  the  States  with 
respect  to  the  need  for  constitutional 
revision  in  some  relatively  circum- 
scribed area. 

PKOVISIOira  OP  ACT 

I  would  like  to  briefly  discuss  the 
provisions  of  this  act  and  explain  their 
justification.  I  should  add  at  the 
outset  my  debt  to  the  efforts  of  our 
former  colleague.  Senator  Sam  Ervin. 
While  my  bill  differs  in  a  number  of 
respects  from  legislation  that  Senator 
Ervin  succMsfully  shepherded 
through  the  Senate  In  1971  and  1973. 
its  basic  structure  is  closely  related  to 
that  measure.  That  legislation  was  ap- 
proved unanimously  on  one  occasion 
by  this  body,  and  by  a  voice  vote  on 
the  other  occasion. 

Section  I  of  my  bill  states  that  its 
short  title  is  the  "Constitutional  Con- 
vention Implementation  Act  of  1989." 

CONVKIfTION  APPLICATIOire 

Section  2  specifies  the  manner  in 
which  States  are  to  make  applications 
for  a  constitutional  convention.  It 
states  simply  that  the  legislature  shall 
specify  within  its  application  for  a 
convention,  the  general  subject  of  the 
amendment  or  amendments  to  be  pro- 
posed. The  objective  of  this  standard 
is  to  ensure  that  two-thirds  of  the 
States  have  a  sufficiently  similar  pur- 
pose to  warrant  the  aggregation  of 
their  applications. 

The  purpose  of  the  application  proc- 
ess is  to  determine  that  there  exists 
some  form  of  consensus  among  the 
States  on  the  matter  of  a  relatively 
well-defined  area  of  amendment.  This 
consensus  cannot  fairly  be  said  to  be 
in  evidence  if  aggregation  is  to  be  per- 
mitted of  applications  that  are.  at 
best,  only  incidentally  related. 

On  the  other  hand.  It  cannot  be  rea- 
sonably expected  that  identical,  or 
even  nearly  identical,  language  be  em- 
ployed in  petitions  that  ought  to  be 
aggregated.  Such  a  requirement  is 
highly  unrealistic  with  respect  to  50 
diverse  Stete  legislative  bodies;  the  im- 
poeltion  of  such  a  rigid  rule  would  ef- 
fectively render  the  alternative 
method  of  amendment  provided  In  ar- 
ticle V  useless.  P\irther,  to  the  extent 
that  a  petition  was  required  to  be  pre- 
cise, either  with  respect  to  the  specific 
amendment  sought,  or  the  specific  lan- 
guage sought,  there  would  be  little  use 
for  the  convention  itself.  To  limit  the 
convention  to  the  consideration  of  a 
single,  meticulously  worded  amend- 
ment is  to  make  the  convention  a 
farce.  In  order  for  the  convention  to 
be  a  meaningful  part  of  the  article  V 
process,  it  must  have  some  leeway 
within  which  to  exercise  its  legitimate 
discretion. 
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umnD  coMvxMTioiis 

That  this  discretion,  however,  is  not 
without  its  limits  is  the  subject  of  sec- 
tion 2(b),  and,  indeed,  is  the  basic 
theme  of  the  Constitutional  Conven- 
tion Implementation  Act.  This  section 
states  that  the  procedures  provided  in 
the  act  are  to  be  followed  only  in  the 
case  applications  for  what  are  com- 
monly referred  to  as  "limited"  conven- 
tions. Such  conventions  are  defined 
for  the  purposes  of  this  act  as  conven- 
tions designed  to  consider  one  or  more 
specific  predefined  areas  of  amend- 
ment to  the  Constitution  of  the 
United  States.  Implicit  in  this  section 
is  the  recognition  that  the  States  may 
call  for  the  convening  of  either  limited 
or  general  conventions;  it  is.  however, 
simply  with  respect  to  the  former  that 
the  terms  of  this  act  apply. 

A  general  convention  would  be  one 
in  which  the  States  petitioned  for  a 
convention,  not  with  any  specific  or 
limited  purposes  in  mind,  but  for  the 
purpose  of  making  whatever  revisions 
were  deemed  necessary  or  desirable  by 
the  convention  itself.  It  is  this  sort  of 
convention  that  poses  such  great  con- 
cerns to  most  observers,  including 
myself.  I  am  far  from  confident  that  a 
contemporary  general  convention 
could  do  much  to  improve  upon  the 
work  of  Madison,  Hamilton,  and 
Wilson.  While  there  is  no  way  that 
Congress,  through  passage  of  a  simple 
statute,  could  preclude  the  States 
from  requesting  a  general  conven- 
tion—this is  their  right  under  article 
V— neither  is  Congress  precluded  from 
clarifying  that  the  States  are  fully 
within  their  rights  in  seeking  a  limited 
convention. 

There  is  academic  dispute  as  to  the 
possibilities  of  a  limited  constitutional 
convention.  Prof.  Charles  Black  of  the 
Yale  Law  School,  for  example,  believes 
that  the  constitutional  convention  is  a 
free  agent,  sovereign  and  without  limi- 
tations. According  to  this  theory,  the 
convention  represents  the  premier  as- 
sembly of  the  people,  and  is  therefore 
supreme  to  all  other  Government 
branches  and  agencies.  It  cannot  be 
limited  in  the  scope  of  its  delibera- 
tions, whatever  the  limited  nature  of 
the  grievances  that  brought  the  con- 
vention into  being. 

I  would  disagree  with  this  interpre- 
tation. The  constitutional  convention, 
while  clearly  a  unique  and  separate 
element  of  the  Government— a  tempo- 
rary new  branch  of  the  Government— 
a  new  branch  of  the  Government,  so 
to  speak— Is  subject  to  the  same  limita- 
tions and  checks  and  balances  as  the 
other,  permanent  branches  of  the 
Government.  A  constitutional  conven- 
tbms,  as  its  name  clearly  implies,  is  a 
oooatttuUiHial  entity:  it  is  appointed 
under  the  terms  of  the  Constitution 
and  subject  to  all  of  the  express  and 
implied  limitations  imposed  by  that 
document  As  olMenred  by  Professor 


Jameson  in  his  classic  work  on  consti- 
tutional conventions: 

The  convention's  principal  features  is  that 
it  is  subaltern— it  is  evoked  by  the  side  and 
at  the  call  of  a  Government  preexisting  and 
intended  to  survive  it,  for  the  purpose  of  ad- 
ministering to  its  special  needs.  It  never  sup- 
plants the  existinis  organization.  It  never 
governs.  Though  called  to  look  into  and  rec- 
ommend improvement  in  the  fundamental 
laws,  it  enacts  neither  them  nor  the  statute 
laws;  and  it  performs  no  act  of  administra- 
tion. 

The  Federal  constitutional  conven- 
tion is  an  instrument  of  the  Govern- 
ment, and  acts  properly  only  when  it 
acts  in  comformity  to  its  authorized 
powers. 

There  is  nothing  in  the  language  of 
article  V  to  suggest  that  the  conven- 
tion method  of  amendment  cannot  be 
limited  to  a  single  area  of  amendment. 
The  synunetry  between  the  competing 
processes  of  constitutional  amendment 
Is  emphasized  by  Madison  in  the  Fed- 
eralist No.  43  in  discussing  the  objec- 
tives of  article  V: 

That  useful  alteration  will  be  suggested 
by  experience,  could  not  be  foreseen.  It  was 
requisite  therefore  that  a  mode  for  intro- 
ducing them  should  be  provided.  The  mode 
preferred  by  the  convention  seems  to  be 
stamped  with  every  mark  of  propriety.  It 
guards  equally  against  that  extreme  facility 
which  would  render  the  Constitution  too 
mutable;  and  that  extreme  difficulty  which 
might  perpetuate  its  discovered  faults.  It 
moreover  equally  enables  the  general  and 
the  State  governments  to  originate  the 
amendment  of  errors  as  they  may  be  point- 
ed out  by  the  experience  on  one  side  or  on 
the  other. 

It  was  clearly  contemplated  that  the 
article  V  primarily  anticipated  specific 
amendment  or  amendments,  rather 
than  general  revisions,  and  that  no 
distinction  was  to  be  drawn  between 
the  competing  methods  of  amendment 
in  this  respect. 

To  enable  Congress  to  propose  spe- 
cific constitutional  amendments  while 
allowing  the  States  only  to  propose 
general  constitutional  revision  is  to 
confer  markedly  unequal  powers  of 
amendment  upon  these  governments, 
an  intention  contradicted  by  the  unan- 
imous weight  of  documentary  evi- 
dence. If  the  States  are  to  have  no 
ability  to  control  the  actions  of  a  con- 
vention in  the  form  of  their  conven- 
tion applications,  then  there  wiU  be 
strong  disincentives  for  them  to  seek 
such  conventions.  In  the  absence  of 
broad-based  dissatisfaction  with  the 
existing  constitutional  system,  why 
should  they  want  to  risk  the  possibili- 
ty of  a  convention  acting  beyond  the 
scope  of  their  application?  Why.  in 
seeking  to  originate  the  "amendment 
of  errors"  described  by  Madison 
should  the  State  have  to  risk  total  re- 
vision of  the  constitutional  system? 

It  is  anomalous  that  in  seeking  to 
correct  what  might  be  a  narrow  defect 
in  the  system  that  the  States  should 
have  to  place  the  entire  system  in 
Jeopardy.  What  better  means  could 


there  be  to  perpetuate  the  discovered 
faults  of  the  system?  What  better 
means  could  there  be  to  place  the  con- 
vention system  of  amendment  in  an 
imequivalent  position  to  the  congres- 
sional sjrstem  of  amendment?  What 
better  means  could  there  be  to  com- 
pletely discourage  any  and  all  resort  to 
the  convention  means  of  constitution- 
al amendment? 

As  Prof.  William  Van  Alstjme  has  re- 
marked:. 

I  find  it  perfectly  remarkable  that  some 
have  argued  for  a  construction  of  article  V 
which  not  only  limits  the  power  of  State 
legislatures  to  have  a  convention,  but  would 
limit  that  power  to  its  least  expected,  least 
appropriate,  most  difficult  (and  yet  most 
dangerous)  use. 

It  is  the  States,  not  Congress,  that 
ought  to  properly  have  the  ability  to 
limit  the  scope  of  the  convention, 
through  their  convention  applications. 
While  Congress,  under  section  6  of  the 
Constitutional  Implementation  Act.  is 
empowered  to  specify  In  its  call  for  the 
convention  the  scope  of  permissible 
deliberations,  it  is  performhig  basical- 
ly an  administrative,  nondiscretionary 
function  in  doing  so;  it  is  simply  trans- 
lating the  State  applications  into 
formal  convention  call. 

APPLICATIOM  PROCEDURES 

Section  3(a)  of  the  act  specified  that 
the  procedures  to  be  followed  in 
making  a  convention  application  are 
those  adopted  by  the  States  them- 
selves. Although  a  State  is  free  to 
adopt  procedures  uniquely  applicable 
to  the  convention  application  prcx:- 
ess— as  the  State  of  IllinoLs.  for  exam- 
ple, has  done  with  respect  to  the 
amendment  ratification  process— it  Is 
anticipated  that  most  States  will 
follow  procedures  that  govern  the 
adoption  of  simple  statutes  or  resolu- 
tions. 

Section  3(b)  provides  further  that 
questions  concerning  the  extent  to 
which  States  have  acted  in  compliance 
with  their  own  rules  of  procedure  are 
also  to  be  determined  by  the  State  leg- 
islatures themselves.  While  recogniz- 
ing that,  in  pursuit  of  their  authority 
under  article  V.  the  States  are  acting 
in  quasi-Federal  capacity  rather  than 
in  a  purely  State  role,  Leser  v.  Gameti 
(258  U.S.  130,  137  (1922)).  it  would  nev- 
ertheless be  incongrous  for  anybody  to 
determine  whether  or  not  there  has 
been  procedural  regularity  in  a  State 
legislative  action  other  than  the  legis- 
lature itself. 

In  Field  v.  Clark  (143  U.S.  649 
(1882)).  the  Supreme  Court  held  that 
the  procedural  requirements  of  the 
legislative  process  were  presumed  to 
have  been  satisfied  when  legislation 
was  formally  certified  by  the  appropri- 
ate legislative  officer.  Rather  than  in- 
truding Congress  or  the  courts  into 
these  matters,  there  is  no  reason  why 
this  traditional  rule  ought  not  contin- 
ue to  apply  with  respect  to  convention 


application  actions.  There  is  no  com- 
pelling reason  why  article  V  should  re- 
quire sacrifice  by  State  legislatures  of 
their  inherent  right  to  regulate  their 
own  proceedings. 

Whatever  the  procedures  in  the 
State  legislatures,  such  actions  are  to 
be  considered  valid  without  the  assent 
of  the  Governor  of  the  State.  Thus, 
the  term  "legislatures"  in  article  V  is 
treated  in  the  same  manner,  for  the 
purposes  of  convention  applications, 
as  it  has  traditionally  been  treated  for 
the  purposes  of  amendment  ratifica- 
tion. HoUingworth  v.  Virginia  (3  Dall. 
376  (1878)):  Hawke  v.  Smith  (253  U.S. 
221  (1920)). 

TRAHSiaSSION  OF  AFPUCATIOMS 

Section  4  of  the  act  specifies  the 
means  by  which  the  States  are  to 
transmit  their  applications  for  a  con- 
vention to  Congress.  Section  4(a) 
states  that,  within  30  days  of  the 
adoption  by  a  State  of  an  application, 
the  appropriate  official  is  to  transmit 
copies  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Rep- 
resentatives. 

Section  4(b)  directs  the  States  to  in- 
clude within  their  applications:  The 
title  of  the  resolution,  the  date  of 
adoption,  and  an  official  certification. 
In  addition.  States  are  encouraged,  but 
not  required,  to  list  in  the  application 
other  pending  State  applications 
which  are  felt  to  relate  to  substantial- 
ly the  same  subject.  While  such  a  list- 
ing is  not  to  be  considered  conclusive 
with  respect  to  Congress,  it  is  never- 
theless considered  that  such  a  listing 
will  be  useful  to  Congress  in  carrying 
out  it  responsibilities  in  aggregating 
applications. 

Section  4(c)  requires  each  House  to 
establish  a  public  record  of  each  State 
application,  and  to  notify  each  State 
legislature  of  the  fact  of  each  applica- 
tion. Through  internal  procedures  to 
be  determined  by  each  House.  Con- 
gress would  be  charged  with  making 
an  initial  decision  on  whether  or  not 
to  aggregate  applications  within  the 
10-day  period  following  each  new  ap- 
plication. The  criteria  would  be  wheth- 
er or  not  the  applications  referenced 
the  same  "general  subject  or  sub- 
jects." 

These  initial  decisions,  however, 
would  not  be  binding.  Under  article  V, 
Congress  would  not  be  compelled  to 
make  its  final  decision  on  aggregation 
of  applications  until  that  point  at 
which  it  was  required  to  make  a  deci- 
sion with  respect  to  an  actual  conven- 
tion call.  The  requirement  of  an  ongo- 
ing effort  at  determining  the  aggrega- 
tion question  is  designed  primarily  to 
limit  opportunities  for  political  manip- 
ulation at  this  point  of  the  application 
process,  as  well  as  to  allow  States 
which  are  not  aggregated  in  what  they 
consider  the  proper  manner  to  amend 
their  convention  applications. 

As  observed  earlier,  it  is  the  objec- 
tive of  the  "same  general  subject  or 


subjects"  standard  to  ensure  the  exist- 
ence of  some  real  consensus  among 
the  States  with  respect  to  the  need  for 
constitutional  revision  in  some  rela- 
tively circimiscrlbed  area.  At  the  same 
time,  in  order  not  to  interfere  with  the 
legitimate  freedom  of  action  of  a  con- 
vention, there  ought  not  to  be  the  re- 
quirement of  extreme  precision,  either 
in  the  text  or  the  subject-matter.  The 
language  contained  in  the  bill  is  de- 
signed to  draw  some  rough  balance  be- 
tween these  considerations. 

In  order  to  ensure  that  the  consen- 
sus for  a  constitutional  amendment  re- 
mains a  relatively  contemporaneous 
one,  DUlion  v.  Gloss  (256  U.S.  368 
(1921)),  section  5(a)  states  that  an  ap- 
plication shall  be  effective  for  no 
longer  than  a  7-year  period,  with 
shorter  effective  periods  contained 
within  the  body  of  an  application  to  be 
respected.  The  court  in  Dillion  stated 
that: 

Proposal  and  ratification  are  not  related 
as  unrelated  acts  but  as  succeeding  steps  in 
a  single  endeavor,  the  natural  inference 
being  that  they  are  not  to  be  widely  separat- 
ed in  time  .  .  .  We  do  not  find  anything  in 
article  V  which  suggests  that  an  amendment 
once  proposed  is  to  be  open  for  ratification 
for  all  time,  or  that  ratification  in  some  of 
the  states  may  be  separated  from  that  in 
others  by  many  years  and  yet  be  effective. 

Similarly,  State  convention  applica- 
tions and  the  calling  of  a  constitution- 
al convention  are  not  unrelated  acts, 
but  necessary,  succeeding  steps  in  a 
single  endeavor.  There  should  be  a 
reasonable  relationship  in  time,  be- 
tween these  actions,  Coleman,  v. 
MiUer,  (307  U.S.  433  (1938)).  There  is 
the  same  need  to  avoid  staleness  of  ap- 
plications to  Congress  as  there  is  to 
avoid  staleness  of  amendment  propos- 
als to  the  States. 

In  view  of  the  fact  that  every 
amendment  proposed  by  Congress, 
except  one,  since  the  18th  amendment, 
has  contained  a  7-year  time  limitation, 
either  in  the  body  or  in  the  enacting 
clause,  it  has  been  decided  to  use  this 
same  period  for  determining  effective- 
ness applications. 

Language  has  also  been  included  in 
this  section  which  maintains  the  effec- 
tiveness, for  a  minimum  of  2  years,  of 
those  applications  which  have  been 
submitted  to  Congress  within  the  pre- 
vious 16-year  period,  notwithstanding 
the  expiration  of  the  regular  7-year 
period.  This  provision  is  designed  to 
ensure  that  those  applications,  submit- 
ted in  recent  years  which  have  not  had 
the  statutory  guidance  of  procedures 
legislation,  are  kept  temporarily  effec- 
tive for  a  short  transitional  period. 

Section  5(b)  authorizes  States  to 
withdraw  their  applications  at  any 
time  prior  to  the  time  that  there  are  a 
sufficient  number  of  valid  applications 
before  Congress  to  enable  it  to  call  a 
convention.  There  would  seem  to  be 
no  valid  policy  reason  for  denying 
them  this  right  Indeed,  in  order  to 
ensure  that  the  amendment  process 


reflects  the  notion  of  contemporane- 
ous consensus,  it  is  vital  that  the 
States  should  not  be  dragooned  unwill- 
ingly into  an  artificial  consensus  be- 
cause of  an  inability  to  rethink  earlier 
application  decisions. 

CALLIMG  OP  THE  COHVEHTIOM 

Section  6  of  the  Constitutional  Con- 
vention Implementation  Act  relates  to 
the  actual  calling  by  Congress  of  the 
convention.  It  provides  that,  upon  re- 
ceipt in  each  House  of  the  application 
putting  two-thirds  of  the  States  in 
agreement  on  the  need  for  some  par- 
ticular amendment  or  amendments,  it 
is  the  duty  of  that  House  to  call  for 
convening  of  a  Federal  constitutional 
convention  on  the  general  subject  or 
subjects.  Congress  is  to  designate  the 
time  and  place  of  the  meeting  of  the 
convention,  and  set  forth  the  general 
subject  of  the  amendment  or  amend- 
ments for  consideration.  The  conven- 
tion is  to  be  convened  not  later  than  8 
months  following  the  adoption  by 
Congress  of  its  resolutions. 

Despite  some  misconceptions  on  this 
point,  it  is  obligatory  that  Congress 
call  a  convention  upon  the  receipt  of 
valid  applications  by  two-thirds  of  the 
States.  Alexander  Hamilton  observed 
in  the  Federalist  No.  85  that— 

The  national  rulers,  whenever  nine  states 
concur,  will  have  no  option  upon  the  sub- 
ject. By  the  fifth  article  of  the  plan,  the 
Congress  will  be  obliged  "on  the  application 
of  the  legislatures  of  two-thirds  of  the 
states  to  call  a  convention  for  proposing 
amendments"  .  .  .  the  words  of  this  article 
are  peremptory.  The  Congress  "shall  call  a 
convention."  Nothing  in  this  partictilar  is 
left  to  the  discretion  of  that  body. 

James  Madison,  in  a  1789  letter,  re- 
marked further- 
It  is  to  be  observed  however  that  the  ques- 
tion concerning  a  general  convention  will 
not  belong  to  the  Federal  legislature.  If  two- 
thirds  of  the  States  apply  for  one.  Congress 
cannot  refuse  to  call  it. 

coNVEirnoH  delegates 

Section  7  relates  to  the  selection  of 
delegates  to  the  constitutional  conven- 
tion. The  language  is  taken  nearly  ver- 
batim from  article  II,  section  1,  para- 
graph 2  of  the  Constitution  concern- 
ing the  selection  of  Presidential  elec- 
tors. The  great  compromise  between 
the  larger  and  the  smaller  States  is 
carried  over  into  the  selection  of  con- 
vention delegates  with  each  State 
being  entitled  to  that  nvunber  of  dele- 
gates equal  to  the  combined  number 
of  its  Senators  and  Representatives  in 
Congress.  The  States  are  given  a  free 
hand  in  selecting  their  delegates  in 
whatever— constitutional— manner 
they  deem  appropriate. 

If  the  experience  of  the  electoral 
college  is  at  all  relevent— and  I  believe 
that  it  is— each  of  the  States  will  no 
doubt  introduce  some  means  of  popu- 
lar election  for  the  delegate  positions. 
I  would  be  personally  opposed  to  any 
other  manner  of  selection,  although  I 
do  not  believe  that  it  is  the  business  of 
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thto  body  to  q>eeify  particular  proce- 
dures for  the  States. 

While  there  are  those  who  would 
prefer  to  see  a  delegate  selection 
system  more  precisely  based  upon  pop- 
ulation. I  see  no  reason  not  to  extend 
smaller  States  that  sUght  dispropor- 
tionate influence  in  the  proposal  of 
amendments  through  the  convention 
system  that  they  ciirrently  enjoy  in 
the  proposal  of  amendments  through 
the  congressional  sjrstem.  The  appor- 
tionment procedures  in  section  7  is  the 
method  of  delegate  selection  that  most 
closely  conforms  to  the  basis  for  con- 
gressional representation  and  which 
would  most  closely  aline  the  alterna- 
tive systems  of  proposing  amend- 
ments. 

Section  7  also  excludes  Members  of 
Congress,  the  very  embodiment  of  the 
national  influence,  from  serving  as 
convention  delegates  and  confers  the 
same  immunity  from  arrest  upon  con- 
vention delegates,  for  the  duration  of 
the  convention,  that  article  I,  section  6 
of  the  Constitution  confers  upon 
Members  of  Congress. 

coil  VBRmO  OF  COMVIMTIOM 

Section  8  directs  each  delegate  to 
the  convention  to  subscribe  to  an  oath 
by  which  he  commits  himself,  during 
the  conduct  of  the  convention,  to 
comply  with  the  Constitution  of  the 
United  States. 

Administering  the  oath  of  office  to 
the  delegates  would  be  the  senior  chief 
Judge  of  the  highest  courts  of  the 
States.  Rather  than  having  the  Vice 
President  or  Chief  Justice  of  the 
United  SUtes.  fill  this  funcUon.  it  is 
my  belief  that  what  is  basically  a 
State  convention  should  remain  that 
and  not  run  any  unnecessary  risks. 
however  remote,  of  being  influenced 
by  national  otfidals.  I  emphasize 
again  the  basic  purpose  of  including 
the  convention  method  of  amendment 
in  article  V— the  need  for  the  States  to 
be  able  to  amend  the  Constitution  in 
the  face  of  an  intransigent  National 
Govenunent. 

UOHfUI'IlOH  ntOCXDUUS 

Section  8  states  that  the  convention 
itself  is  to  have  responsibility  for 
drawing  up  its  own  rules  of  proce- 
dures, rather  than  Congress,  except 
that  there  is  to  be  no  unit-rule  voting 
procedures.  No  Federal  funds  may  be 
appropriated  mtecifically  for  the  pay- 
ment of  the  expenses  of  the  conven- 
tion, except  that  the  Administrator  of 
the  General  Services  Administration  is 
authorixed  to  provide  facilities  for  the 
convention,  and  incur  whatever  inci- 
dmtal  expenses  are  necessary  related 
to  this  provision  of  facilities.  At  the  re- 
quest of  the  convention,  the  Federal 
Government  is  also  permitted  to  pro- 
vide sundry  technical  information  and 
assiatanre  to  the  convention. 

Section  9  provides  that  the  conven- 
tion is  to  maintain  a  dally  verbatim 
record  of  the  proceedings,  analogous 
to    the    COHOBSIOHAL    Rkoro.    All 


records  of  official  proceedings  are  to 
be  transmitted  by  the  convention  to 
the  National  Archives  within  30  dajrs 
foUowing  termination  of  the  proceed- 
ings of  the  convention.  This  section 
also  requires  the  termination  of  the 
convention  within  6  months  of  its  con- 
vening unless  Congress  agrees  to 
extend  it  at  the  convention's  request. 

Section  10  again  underscores  that 
premise  of  this  act  that  a  limited  con- 
vention may  properly  be  called.  It  re- 
states what  is  already  implicit  in  the 
act  that  the  convention  caUed  under 
its  terms  may  not  propose  amend- 
ments of  a  general  subject  different 
from  that  stated  in  the  convention's 
charter— the  resolution  approved  by 
Congress.  The  convention  exercises  no 
legitimate  governmental  authority 
beyond  that  granted  by  the  States 
through  Congress.  The  convention 
thus  is  moraUy  obliged  to  limit  its  con- 
siderations to  the  subjects  set  forth  in 
the  State  applications;  I  believe  fur- 
ther that  it  is  appropriate  for  Con- 
gress to  establish  a  legal  obligation  to 
this  same  effect. 

SUBMISSION  OP  AMDnnfnns  to  statu 

Section  11  concerns  the  procedures 
through  which  the  convention  product 
is  submitted  to  the  States  for  ratifica- 
tion. Within  30  days  after  the  comple- 
tion of  the  convention,  its  presiding 
of ff icer  is  to  transmit  the  exact  text  of 
any  proposed  amendments  to  Con- 
gress. The  officers  to  each  House, 
within  30  more  dajrs  of  continuous  ses- 
sion, are  to  transmit  the  amendments 
to  the  General  Services  Administra- 
tion who.  in  turn,  is  to  submit  the 
amendments  to  the  States.  The 
amendments  are  to  be  accompanied  by 
a  congressional  resolution  specifying, 
pursuant  to  article  V,  the  model  of 
ratification— whether  it  is  to  be  rati- 
fied by  the  State  legislatures  or  by 
special  ratifjring  conventions  within 
each  of  the  States. 

Congress  may  refuse  to  transmit  an 
amendment  and  resolution  to  the 
States  only  if  it  makes  the  determina- 
tion that  the  amendment  relates  to  or 
includes  a  general  subject  which  dif- 
fers from,  or  was  not  included  as  one 
of  the  general  subjects  within  the 
scope  of  the  convention's  authority. 
The  objective  is  to  provide  some 
remedy  for  a  failure  by  the  convention 
to  honor  the  limitations  on  its  author- 
ity to  propose  amendments  to  the 
Constitution.  Congress  has  no  power 
whatsoever  to  refuse  to  submit  an 
amendment  because  of  disagreement 
with  its  substantive  merits.  Nor  is  it 
empowered  to  refuse  to  submit  an 
amendment  because  of  what  it  per- 
ceives as  procedural  irregularities  in 
the  proceedings  of  the  convention. 
Convention  procedure  is  not  within 
the  ambit  of  congressional  concern; 
checks  upon  procedural  abuse  must 
come  from  the  States  themselves  in 
the  form  of  the  ratification  process. 
Because  this  check  also  exists  with  re- 


spect to  conventions  acting  in  an  ultra 
vires  manner,  it  is  hoped  that  Con- 
gress will  resolve  any  doubts  as  to 
whether  or  not  the  convention  acted 
within  the  scope  of  its  authority  in 
favor  of  an  affirmative  finding. 

RATIFIGATIOII  OP  AMBmKBITS 

Section  12  of  the  act.  borrowing  lan- 
guage directly  from  aJrtlcle  V.  states 
simply  that  amendments  proposed  by 
"limited"  constitutional  conventions 
ar«  to  become  part  of  the  Constitution 
when  ratified  in  accordance  with  the 
terms  of  article  V— by  three-forths  of 
the  States  in  a  timely  and  proper 
manner.  Certified  copies  of  the  ratifi- 
cation documents  are  to  be  forwarded 
by  the  States  to  the  General  Services 
Administration,  although  the  ratifica- 
tion itself  becomes  effective  once 
action  is  completed  within  the  State 
legislature,  DiUion  v.  Qlott  (256  U.S. 
368,3761X1921)). 

Section  13  expressly  holds  that  the 
States  are  free  to  reconsider  and  re- 
verse their  ratification  decisions,  at 
least  until  that  point  at  which  an 
amendment  has  been  ratified  by  three- 
fourths  of  the  States.  Thus,  any  State 
may  ratify  a  proposd  amendment  after 
having  previously  rejected  it,  or  may 
rescind  an  earlier  ratification  of  a  pro- 
posed amendment.  It  is  again  my  view 
that  the  most  reliable  determination 
of  the  existence— or  lack  thereof— of  a 
contemporaneous  consensus  can  be 
made  if  the  States  are  free  to  reconsid- 
er and  rethink  their  ratification  deci- 
sions until  that  point  at  which  three- 
fourths  of  the  States  are  in  agreement 
in  support  of  amendment,  or  until 
that  point  that  a  reasonable  period  of 
time  has  passed  for  ratification.  My 
views  on  the  matter  of  rescission  of 
ratifications  are  discussed  at  far  great- 
er length  in  the  Cohgrxssionai, 
Rkobd  of  October  4.  1978.  at  pages 
S17043-S1704S. 

Section  14  imposes  upon  the  General 
Services  Administration  the  duty  to 
proclaim  the  final  ratification  of  an 
amendment  once  it  is  in  receipt  of  cer- 
tifications of  ratification  from  three- 
fourths  of  the  States.  As  section  16 
clarifies,  however,  this  is  an  adminis- 
trative duty  of  a  sjrmbolic  nature,  not 
one  with  an  impact  upon  the  actual  ef- 
fectiveness of  an  amendment.  Under 
article  V— and  section  16— the  amend- 
ment becomes  part  of  the  Constitution 
at  the  moment  the  final  State  has 
ratified,  or  on  any  date  specified  in  the 
body  of  the  amendment  itself. 
JUDICIAL  axvixw 

Finally,  section  IS  relates  to  the  role 
of  the  Judicial  branch  in  the  constitu- 
tional convention  process.  It  estab- 
lishes two  express  situations  in  which 
an  allegedly  aggrieved  State  may  bring 
a  direct  action  in  the  Supreme  Court, 
pursuant  to  article  ni,  section  2  of  the 
Constitution.  The  first  involves  cases 
in  which  a  State  disputes  any  determi- 
nation or  finding  by  Congress,  or  the 


failure  of  Congress  to  make  a  determi- 
nation or  finding,  with  respect  to  its 
section  6  responsibilities.  Section  6  re- 
quires Congress  to  "call"  a  convention 
upon  determining  the  existence  of 
valid  applications  for  such  a  conven- 
tion from  two-thirds  of  the  States. 

The  second  situation  involves  cases 
in  which  Congress'  actions,  with  re- 
spect to  its  section  11  responsibilities, 
are  questioned.  Section  11  requires 
Congress  to  submit  amendments  pro- 
posed by  the  convention  to  the  States 
unless  it  determines  that  the  conven- 
tion acted  on  subject  matter  outside 
the  purview  of  its  authority. 

Section  15(c)  expressly  states  that 
these  two  actions  may  not  be  inclusive 
with  respect  to  the  right  to  a  Supreme 
Court  hearing,  and  that  nothing  in  the 
act  limits  the  right  to  Judicial  review 
of  any  other  decision  made  under  the 
act  or  such  review  as  Is  otherwise  pro- 
vided by  the  Constitution  or  any  other 
law  of  the  United  States.  Section  15 
further  requires  suit  to  be  brought 
within  60  dasrs  of  a  claim  against  the 
Secretary  of  the  Senate,  the  Clerk  of 
the  House,  the  General  Services  Ad- 
ministrator, or  any  other  party  as  may 
be  necessary  to  afford  the  relief 
sought. 

Thus,  the  act  would  reject  that  ver- 
sion of  the  so-called  political  questions 
doctrine  that  suggests  that  all  inter- 
pretative matters  deriving  from  article 
V  are  to  be  resolved  by  Congress  soley 
at  its  discretion.  I  find  it  ironic  that  so 
many  individuals  who  have  been  so 
sympathetic  to  the  advance  of  Judicial 
activism  in  recent  years  are  also  those 
who  would  deny  the  Federal  courts, 
particularly  the  Supreme  Court,  their 
constitutional  obligation  to  Interpret 
the  plain  language  of  that  document. 
My  views  on  the  political  questions 
doctrine  are  explained  more  throughly 
in  the  CowGRESSiowAL  Record  of  Octo- 
ber 4. 1978,  at  pages  S17044-5. 

CONCLUSIOll 

Mr.  President,  the  convention 
method  of  constitutional  amendment 
has  been  defended  and  described  as  an 
essential  component  of  our  Constitu- 
tion by  such  statesmen  as  James  Madi- 
son. Alexander  Hamilton,  CSeorge 
Washington,  Benjamin  Franklin,  and 
Abraham  Lincoln.  While  no  amend- 
ment has  ever  been  ratified  that  has 
been  proposed  through  this  method,  it 
has  nevertheless  exerted  its  influence 
in  indirect  ways.  The  17th  amendment 
to  the  Constitution,  for  example— pro- 
viding for  the  direct  election  of  U.S. 
Senators— was  proposed  by  Congress 
in  1912  in  response  to  an  effort  in  the 
States  to  call  a  convention  on  this  sub- 
ject. Other  convention  efforts  on  such 
matters  as  Federal  tax  limitation  and 
State  legislative  apportionment  have 
tL\an  evoked  a  significant  congressional 
response.  It  is  dear,  too.  that  the 
present  balanced  budget  movement  is 
having  an  impact  ui>on  national  public 
policy. 


It  is  necessary  in  order  to  insiire 
some  measure  of  symmetry  in  the  al- 
ternative amendment  processes  under 
article  V  to  establish  clearcut  proce- 
dures for  resort  to  the  convention 
method.  While  the  absence  of  legisla- 
tion such  as  the  Constitutional  Con- 
vention Implementation  Act  will  not 
preclude  the  States  from  exercising 
their  right  to  call  a  convention.  It  will 
insure  that  the  amendment  process 
will  become  bogged  down  In  constant 
litigation,  partisan  political  decisions, 
and  constitutional  uncertainty.  The 
effect  on  this  can  only  be  to  under- 
mine the  integrity  of  our  constitution- 
al system.  In  the  process,  also,  we  will 
erode  one  of  the  basic  institutions  for 
preserving  some  semblance  of  balance 
between  the  national  and  the  State 
governments.  As  observed  by  Alexan- 
der Hamilton: 

The  most  powerful  obstacle  to  the  mem- 
bers of  Congress  betraying  the  interest  of 
their  constituents  Is  the  State  legislatures 
themselves,  who  will  be  standing  bodies  of 
observation,  possessing  the  confidence  of 
the  people.  Jealous  of  Federal  encroach- 
ments and  armed  with  every  power  to  check 
the  first  essarys  at  treachery. 

While  there  is  not  one  who  respects 
more  than  I  do  the  achievement  of  the 
Foianding  Fathers,  nor  anyone  who 
would  place  a  greater  burden  of  proof 
upon  those  who  propose  to  alter  the 
Constitution.  I  would  nevertheless 
agree  with  Prof.  Malcolm  Eiselen  who 
stated: 

To  assume,  as  many  apparently  do,  that  a 
second  convention  could  alter  the  Constitu- 
tion only  for  the  worse  ...  Is  an  unwar- 
rantable libel  upon  the  creative  statesman- 
ship and  poUtical  sagacity  of  the  American 
people. 

The  purpose  of  the  Constitutional 
Convention  Implementation  Act  is  to 
prevent  both  Congress  and  the  consti- 
tutional convention  from  acting  out- 
side the  scope  of  each  of  their  proper 
authority.  It  Is  designed  to  Insure  that 
the  States,  in  the  event  that  Congress 
remains  intransigent  with  respect  to 
some  issue  of  constitutional  controver- 
sy, are  able  to  circumvent  Congress 
and  act  on  their  own  to  remedy  such  a 
situation.  It  is  designed  also  to  insure 
that  the  States— and  Congress— are 
not  forced  to  surrender  totally  their 
sovereignty  to  the  convention.  It  is  de- 
signed to  Insure  that  the  same  matrix 
of  constitutional  checks  and  balances 
is  applicable  to  the  constitutional  con- 
vention as  to  the  other  permanent  in- 
stitutions within  our  governmental 
system. 

There  can  be  no  nmaway  convention 
unless,  ultimately,  the  dissatisfaction 
of  the  people  are  so  broad  and  perva- 
sive that  it  is  a  runaway  convention 
that  they  expressly  desire.  The  best 
way  that  Congress  can  work  to  insure 
that  this  never  becomes  the  case  is  to 
allow  the  people  and  the  States  to 
work  their  will  under  established  pro- 
cedures when  their  grievances  are 
more  narrow  and  more  limited,  rather 


than  allowing  them  to  fester  as  a 
result  of  contrived  procedural  irregu- 
larities. It  is  occasionally  sobering  to 
some  of  my  colleagues,  yet  it  is  true, 
that  ultimately  it  is  the  citizenry,  not 
Congress,  that  is  the  responsible  party 
in  our  political  system. 


By  Mr.  STMMS  (for  himself.  Mr. 
McClube.  and  Mr.  Shklbt): 
S.  205.  A  bill  to  amend  title  XVm  of 
the  Social  Security  Act  to  eliminate 
the  reimbursement  differential  be- 
tween hospitals  in  different  areas:  to 
the  Committee  on  Finance. 

ELmUIATIOM  OP  HOSPITAL  HPHBUltSKIfCNT 
DIPPnBITIAL 

Mr.  STMMS.  Mr.  President,  today,  I 
am  pleased  to  Join  my  colleagues,  the 
senior  Senator  from  Idaho  [Mr. 
McC^uRE]  and  the  distinguished  Sena- 
tor from  Alabama  [Mr.  Shelby]  in  in- 
troducing a  bill  designed  to  correct  the 
gross  Inequity  of  the  Medicare  reim- 
bursement rates  for  rural  hospitals 
and  referral  centers. 

Our  rural  hospitals  are  in  dire 
straits.  Over  the  past  8  years,  161  rural 
hospitals  have  closed  their  doors  and 
approximately  600  additional  niral 
hospitals  are  on  the  brink  of  bank- 
ruptcy. 

The  closing  of  these  hospitals  is  en- 
dangering the  health  and  weU-being  of 
millions  of  Americans.  Following  such 
closures,  residents  of  communities  in 
many  parts  of  Idaho  and  other  West- 
em  States  must  often  travel  in  excess 
of  150  miles  to  seek  even  simple  check- 
ups. 

The  present  Medicare  payment 
system  doesn't  adequately  account  for 
the  fact  that  small  rural  hospitals 
compete  for  the  same  doctors  and 
nurses,  buy  from  the  same  suppliers, 
and  have  other  costs  comparable  to 
those  paid  by  hospitals  in  metropoli- 
tan areas.  In  fact  the  rural-urban  dif- 
ferential Is  entirely  capricious,  penaliz- 
ing a  hospital  if  it  happens  to  be  locat- 
ed in  an  area  which  Is  certainly  in 
need  of  health  care  providers,  but  is 
termed  rural,  when  just  across  some 
imaginary  line  is  a  hospital  with  the 
same  underlying  costs,  but  receiving 
higher  payments. 

Medicare  pajrments  have  a  particu- 
larly large  impact  on  rural  hospitals. 
Because  most  rural  hospitals  are 
small,  they  cannot  adjust  easily  to 
fluctuations  in  Inpatient  admissions  or 
case  mix,  whereas  larger  hospitals  can 
average  the  fluctuations  from  year  to 
year  and  over  many  cases.  For  small 
rural  hospitals  which  tend  to  operate 
closer  to  the  margins  of  their  costs, 
and  cannot  take  advantage  of  spread- 
ing Medicare  losses  across  large  num- 
bers of  patients,  as  done  by  large  met- 
ropolitan hospitals,  these  fluctuations 
can  be  devastating  financially.  Be- 
cause a  large  proportion  of  rural  hos- 
pital patients  are  Medicare  patients, 
rural  health  providers  are  doubly  at 


UMI 


910 


CONGRESSIONAL  RECORD— SENATE 


January  S5, 1989 


January  25, 1989 


CONGRESSIONAL  RECORD— SENATE 


911 


risk  when  the  proq>ective  payment 
system  fails  to  compensate  them  ade- 
quately for  their  special  circumstances 
or  when  inequitities  in  payment  poli- 
cies exist 

If  this  differential  is  not  adjusted, 
my  State  of  Idaho  wiU  likely  lose  at 
least  S  hoq>itals  in  the  near  future, 
not  to  mention  numerous  facilities 
around  the  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rbcord  following  my  re- 
marks. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Rbcoko.  as  follows: 

&205 
Be  it  enacted  by  the  Senate  and  Houae  of 
Rejneaentaiive*   of  the    United   States   of 
America  in  Congreu  auembled, 

SKTION  1.  BJMINAIION  OP  8SPARATE  AVKSAGE 
STANDAIOIZED  AMOUNTS  FOR  HOSPI- 
TALS IN  DIFRKENT  AREAS. 

(a)   I>   Obrsai Section    1886    of   the 

Social  Security  Act  (42  U.S.C.  13»5ww)  is 
amended  by  ukUng  at  the  end  the  following 
new  BubeecUon: 

"(iXlXA)  On  or  before  April  1.  1990,  the 
Secretary  mnd  the  Prospective  Payment  As- 
aevment  CommiBsion  established  under 
subsection  (e)  (in  this  subsection  referred  to 
as  the  'Commission')  shall  each  submit  to 
Vbie  Compress  a  report  recommending  a 
methodolon'  that  provides  for  the  elimina- 
tion of  the  system  of  detennlnlng  separate 
average  tt^^'i**-^***^  amounts  for  subsec- 
tion (d)  hospitals  (as  defined  in  subsection 
(dXlXB))  located  In  large  urt>an.  other 
uitan.  or  rural  areas.  The  methodologies  set 
forth  in  such  reports  shall  provide  for  a 
graduated  reduction  of  the  differences  in 
the  average  standardised  amounts  applica- 
ble to  large  urban,  other  urban,  or  rural 
area  hospitals  during  the  3S-month  period 
beginning  October  1,  1990  and  shall  provide 
for  the  complete  elimination  of  such  differ- 
ences for  discharges  occurring  on  or  after 
October  1.  1993.  Such  methodologies  may 
provide  for  such  changes  to  any  of  the  ad- 
justments, reductirais.  and  special  payments 
otherwise  authorised  or  required  by  this 
section  as  the  Secretary  or  the  Commission 
detCTmines  to  be  necessary  and  appropriate 
to  carry  out  the  purposes  of  this  subsection. 

"(B)  Not  later  than  May  1.  1990,  the  Con- 
giTSilonsl  Budget  Office  (in  this  subsection 
leferred  to  as  'CBO')  shall  submit  to  the 
CongrMS  an  analysis  of  each  of  the  reiMrts 
submitted  under  subparagraph  (A). 

"(C)  Not  later  than  June  1,  1990.  the  Sec- 
retary shall  promulgate  proposed  regula- 
tions to  implement  the  recommendations  of 
the  Secretary  under  subparagraph  (A)  (In- 
cluding any  recommended  changes  in  the 
adjustments,  rcductkms,  and  special  pay- 
ments otherwise  authorised  or  required  by 
this  section). 

"(D>  Not  later  than  August  30,  1990,  the 
Secretary  shall  promulgate  final  regulations 
to  implement  the  '■'•'■'"'■'*~*^**""'  and 
changes  described  In  subparagraph  (C). 

"(E)  If  the  Congress  does  not  enact  legis- 
latloD  after  the  date  of  the  enactment  of 
this  sttbsectlan  and  before  October  1,  1990, 
with  respect  to  the  average  standardised 
amounts  applicable  to  large  urban,  other 
urban,  or  rural  area  hospitals,  thai,  not- 
withstanding any  other  provision  of  this 
section,  the  average  standardised  amounts 
for  such  hospitals  for  discharges  occurring 
on  or  after  October  1.  1990.  shaU  be  deter- 


mined in  accordance  with  the  final  regula- 
tions promulgated  under  subparagraph  (D). 

"(3XA)  On  or  before  AprU  1,  1991.  the 
Secretary  and  the  Commission  shall  each 
submit  to  the  Congress  a  report  specifying 
the  manner  In  which  the  average  standard- 
ized amounts  determined  under  the  regula- 
tions becoming  effective  in  accordance  with 
paragraph  (IXE)  should  be  adjusted  appro- 
priately to  reflect  legitimate  differences  In 
the  operating  costs  of  inpatient  hospital 
services  (as  defined  in  subsection  (aK4)<  for 
different  categories  of  subsection  (d)  hospi- 
tals. 

"(B)  Not  Uter  than  May  1,  1991.  CBO 
shall  submit  to  the  Congress  an  analysis  of 
each  of  the  reports  submitted  tmder  sub- 
paragraph (A). 

"(C>  Not  later  than  June  1,  1992,  the  Sec- 
retary shall  promulgate  proposed  regula- 
tions to  implement  the  recommendations  of 
the  Secretary  under  subparagraph  (A). 

"(D)  Not  later  than  August  30,  1992,  the 
Secretary  shall  promulgate  final  regulations 
to  implement  the  Secretary's  recommenda- 
tions under  subparagraph  (A). 

"(E)  If  the  Congress  does  not  enact  legis- 
lation after  the  date  of  the  enactment  of 
this  subsection  and  before  October  1,  1992, 
with  respect  to  adjustments  to  the  average 
standardized  amoimts  applicable  to  large 
urban,  other  urban  and  rural  area  hospitals, 
then,  notwithstanding  any  other  provision 
of  the  section,  the  average  standardized 
amounts  for  such  hospitals  for  discharges 
occurring  on  or  after  October  1,  1992,  shall 
be  determined  in  accordance  with  the  final 
regulations  promulgated  under  paragraph 
(IXD)  and  subparagraph  (D)  of  this  para- 
graph". 

(b)  Eppsctivz  Dar.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act. 


By  Mr.  SYMMS: 
S.  206.  A  bill  to  amend  the  1986  Tax 
Act  to  provide  that  certain  loans  be- 
tween a  domestic  international  sales 
(»rporation  and  a  member  of  the  same 
controlled  group  of  corporations  be 
treated  as  qualified  export  assets;  to 
the  Committee  on  Finance. 

CLASSmCATIOIl  or  IXFORT  ASSETS 

BCr.  SYMli£S.  Mr.  President,  today  I 
am  introducing  a  bill  intended  to  cor- 
rect an  inequity  under  the  tax  law 
prior  to  1986  for  agricultural  export- 
ers—a problem  that  has  come  to  light 
only  in  the  past  few  years,  during  the 
period  of  the  strong  dollar. 

The  Treasury  Department  Office  of 
Tax  Policy  was  consulted  when  I  intro- 
duced an  amendment  substantially  the 
same  as  this  bill  last  year  to  address 
this  problem.  Their  position.  I  under- 
stand, was  one  of  "no  opposition"  be- 
cause the  problem  is  narrow,  techni- 
cal, and  affects  only  a  few  agricultural 
exporters  today. 

The  Domestic  International  Sales 
Corporation  [DISC]  provision  of  the 
Tax  Code  prior  to  1984  and  the  For- 
eign International  Sales  Corporation 
[FISC]  of  present  law  were  designed 
specif  i(»lly  to  promote  the  sale  of 
American  products  and  to  put  export- 
ers on  the  same  financial  and  tax  basis 
as  their  foreign  competitors. 

The  DISC  and  FISC  programs,  while 
important  to  major  manufacturing  in- 


dustries of  the  country,  have  been 
shown  to  be  of  great  slgniflcanoe  to 
the  agricultural  industry.  Due  to  the 
unique  factors  of  agriculture,  it  is  com- 
posed mostly  of  small  busineases,  both 
the  farms  themselves  and  export  orga- 
nizations. It  is  my  opinion  that  a 
number  of  agricultural  exporters  were 
unfairly  disadvantaged  when  the 
fairly  technical  definitions  of  "quali- 
fied export  assets"  were  drafted  by  the 
Treasury  Department  in  the  late 
1970's.  This  amendment  corrects  that 
inequity. 

The  export  market  is  essential  to  ag- 
riculture both  in  terms  of  moving  sur- 
plus products  and  developing  price 
levels  that  are  satisfactory  to  the 
farmer.  The  ability  to  export  UJS.  agri- 
cultural produce  in  the  world  market- 
place requires  at  a  Tninimiim  that  UJ3. 
products  be  competitive  in  price  and 
competitive  in  sales  terms  and  <»ndi- 
tions  with  foreign  sellers.  In  all  in- 
stances we  are  competing  with  exten- 
sive dire<^  and  indirie<^  subsidies  given 
to  foreign  producers  by  their  govern- 
ments. 

To  compete  effe<;tlvely  in  this  envi- 
ronment requires  substantial  invest- 
ments of  time,  energy,  and  money.  It 
also  requires  a  great  deal  of  woric, 
traveling,  financing,  and  planning  to 
develop  these  markets. 

During  the  years  of  1980  through 
1984,  the  international  pulse  trade- 
that  is,  beans  and  related  (Tops— was 
an  extremely  important  method  of 
providing  the  lowest  cost  convertible 
protein  to  the  people  of  the  lesser  de- 
veloped nations  of  Latin  America  and 
Africa.  This  source  of  protein  was  cru- 
cial to  the  citizens  of  countries  whose 
meat  supply,  or  their  ability  to  pay  for 
imported  meat,  made  that  sounx  of 
protein  difficult  or  impossible  to 
obtaiiL 

Pulse  sales  from  the  United  States 
during  these  years  were  substantial 
due  to  aggressive  export  programs. 
The  States  of  Callfomla,  Colorado, 
Idaho.  Michigan.  Itflnnesota.  Nebras- 
ka, North  Dakota,  Oregon,  Texas, 
Washington,  and  Wyoming  benefited 
economically  from  the  growing  and  ex- 
porting of  pulse  produ(».  These  ex- 
ports were  successful  despite  the  diffi- 
cult environment  of  a  strong  n.S. 
dollar  and  difficult  competitors  from 
foreign  subsidized  producers.  Ameri- 
can exports  reached  record  voliune 
and  price  levels.  This  favorable  bal- 
Koee  of  trade  returned  to  the  Ameri- 
can farmers  prices  and  per-acre  profits 
substantially  higher  than  in  subse- 
quent years.  In  addition.  n.S.  growers 
received  this  income  during  times 
when  their  alternative  (x>arse  grain 
crops  were  at  record  low  levels. 

I  view  this  amendment  as  an  impor- 
tant one  because  I  view  the  growing, 
sale,  and  export  of  pulses  as  an  impor- 
tant industry;  be<»use  I  view  the  agri- 
cultural business  in  general  as  an  im- 


portant i>art  of  America's  economic 
strength;  be(»use  I  think  we  need  to 
support  the  export  of  American  prod- 
ucts as  a  whole:  and  because  I  think 
we  should  not  play  "bait  and  switch" 
with  exporters  who  did  expand  their 
foreign  trade  on  the  basis  of  the  tax 
perferences  specifically  meant  to  en- 
courage such  expansion. 

Therefore  we  need  legislation  now 
and  in  the  future  to  encourage  partici- 
pation in  exporting  and  to  show  the 
U.S.  Government  is  prepared  to  help 
meet  the  intense  foreign  competition 
we  face. 

Such  provisions  of  the  law  should 
not  have  operated  as  a  series  of  obsta- 
cles and  traps,  which  only  work  to  de- 
stroy the  benefits  Congress  intended 
to  provide,  but  In  a  number  of  cases, 
this  was  what  in  fact  occurre<L  This 
was  especially  true  when  the  exporters 
relied  upon  those  benefits  in  establish- 
ing prices  and  financing  programs.  A 
loss  of  faith  in  the  assistance  of  the 
Government  to  stimulate  exports 
would  be  a  serious  blow  to  agriculture, 
the  American  farmer,  and  our  trade 
balance. 

It  was  a  mistake  to  restrict  and  com- 
plicate what  existing  assistance  the 
U.S.  Government  Is  giving  the  Ameri- 
can farmer  in  the  form  of  the  DISC 
program  by  overcomplicating  its  oper- 
ations and  the  interpretation  of  regu- 
lations, to  the  detriment  of  those 
trying  to  work  within  the  program. 

I  should  note  that  some  DISC'S, 
namely  the  so-called  commission 
DISC'S,  were  very  superficial  entities. 
The  sponsoring  corporation  of  such  a 
DISC  would  sell  its  products  overseas 
and  record  a  transaction  on  its  books 
to  create  a  commission  in  favor  of  the 
DISC.  On  the  other  hand,  there  were 
genuine  exporting  DISC  entities— so- 
called  buy-sell  DISC'S— and  these  are 
the  kind  I  believe  the  Congress  needs 
to  direct  some  attention  to,  in  the 
form  of  this  legislation.  This  kind  of 
DISC  made  specific  sales,  assumed 
rlslLS,  and  conducted  its  business  in  its 
own  name.  The  legislation  here  pro- 
posed provides  relief  to  these  buy-sell 
DISC'S  and  not  to  "Commission 
DISC'S." 

I  would  ask  unanimous  (x>nsent  for 
the  text  of  the  blU  to  be  printed  In  the 
RxcoHD  following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RsooBS,  as  follows: 

S.  206 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SicnoN  1.  (a)  Section  933(b)  of  the  Inter- 
nal Revenue  Code  of  1986  (defining  quali- 
fied export  assets)  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (8),  by 
striking  out  the  period  at  the  end  of  para- 
graph (9)  and  Inserting  In  lieu  thereof  a 
semicolon,  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(10)  obligations  issued  to  the  corpora- 
tions which  Includes  such  corporation,  but 


only  to  the  extent  of  S7.5(X>.000  of  such  obli- 
gations outstanding  at  each  taxable  year 
end.". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  any  corporation  which  de- 
rived over  80  percent  of  its  gross  income 
from  sales  of  non-program  agricultural 
products,  as  principal  and  not  as  a  commis- 
sion agent,  in  all  of  its  taxable  years  ending 
before  December  31,  1984,  and  the  amend- 
ment shall  apply  to  such  corporation's  tax- 
able years  begiimlng  after  December  31, 
1979  and  ending  December  31. 1084. 


By  Mr.  DIXON: 

S.  207.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974  to  require  expeditious 
consideration  by  the  Congress  of  a 
proposal  by  the  President  to  rescind 
all  or  part  of  any  item  of  budget  au- 
thority of  the  propossd  Is  transmitted 
to  the  Congress  on  the  same  day  on 
which  the  President  approves  the  blU 
or  Joint  resolution  providing  such 
budget  authority;  pursuant  to  the 
order  of  August  4,  1977.  referred  Joint- 
ly to  the  Committee  on  the  Budget 
and  the  Committee  on  Governmental 
Affairs. 

By  Mr.  DIXON  (for  himself  and 
Mr.  Simon): 

S.J.  Res.  23.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
authorizing  the  President  to  disap- 
prove or  reduce  an  item  of  appropria- 
tions; to  the  Committee  on  the  Judici- 
ary. 

UMK  ITEM  VETO  AND  LINE  ITEII  KESCISSIOHS 

•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  reintroduce  a  Joint  resolution 
proposing  a  constitutional  amendment 
authorizing  the  President  to  disap- 
prove or  reduce  individual  items  or  ap- 
propriations, subject  to  a  majority 
vote  override.  I  am  Joined  in  this 
effort  by  my  warm  friend  and  distin- 
guished colleague.  Senator  Paxtl 
SmoN. 

I  am  also  l«lntroducing  legislation  to 
expand  the  President's  rescission  au- 
thority, because  action  on  the  consti- 
tutional amendment  will  necessarily 
take  a  substantial  period  of  time,  and 
we  need  the  benefits  to  be  garnered 
from  the  item  veto  now. 

I  do  not  propose  this  constitutional 
amendment  and  expand  rescission  au- 
thority lightly,  but  I  am  convinced  we 
need  fundamental  changes  in  our 
budgeting  procedures  if  we  are  ever  to 
restore  fiscal  discipline  to  the  Federal 
Government.  Otir  looming  deficit  cuts 
into  our  ability  to  deal  with  the  many 
other  problems  facing  the  Nation. 
Until  we  significantly  reduce  the  defi- 
cit, we  will  not  be  able  to  fully  fund 
many  other  vital  domestic  programs. 
The  budget  deficit  was  $220  billion  in 
fiscal  1986,  $150  billion  in  fiscal  year 
1987.  Unfortunately,  the  reduction  is 
not  due  to  fundamental  budget 
reform,  however,  but  rather  to  budget- 
ary "blue  smoke  and  mirrors."  Fur- 
ther, a  $150  billion  deficit  is  stiU  $6  bU- 
lion  over  the  fiscal  year  1987  Gramm- 


Rudman-Holllngs  target  of  $144  bil- 
lion, and  the  prospects  for  meeting 
future  Gramm-Rudman-Holllngs  tar- 
gets, despite  their  upward  adjust- 
ments, and  balancing  the  budget  by 
1991  are  questionable  at  best  Let  us 
not  forget  a  number  of  costly  initia- 
tives have  been  discussed  by  President 
Bush.  Where  does  the  money  come  for 
those  initiatives  when  the  deficit  con- 
tinues to  eat  away  at  our  ability  to 
meet  the  needs  of  the  country.  Budg- 
etary legerdemain  will  not  solve  oiu- 
ongoing  fiscal  crisis;  fundamental 
reform  of  our  budget  processes  is  re- 
quired if  Federal  deficits  are  to  be  con- 
trolled over  the  long  run. 

Solving  our  budget  problems  will  re- 
quire strong  action  in  a  number  of 
aress.  I  am  <x>nvinced  that  adding  an 
item  veto  provision  to  our  Constitu- 
tion is  probably  the  single  most  impor- 
tant action  we  could  take  if  we  really 
want  to  end  the  deficit  nightmare. 

The  item  veto  has  a  long  and  distin- 
guished history.  It  first  appeared  in 
the  Confederate  Constitution.  In  the 
years  since  the  Civil  War  it  has  been 
included  in  the  Constitutions  of  43  of 
the  50  States.  The  States  gave  their 
Governors  this  authority  because  it 
was  needed,  Ijecause  it  strengthens 
their  budget  processes,  and  because  it 
works.  No  State  that  has  adopted  the 
item  veto  has  ever  repealed  it. 

While  the  idea  has  demonstrated  its 
merit  at  the  State  level,  however,  it 
hss  never  seriously  been  considered  at 
the  Federal  leveL  Numerous  item  veto 
proposals  have  been  intnxluced  in 
Congress  since  the  flrst  one  in  1876.  At 
least  seven  different  Presidents  have 
requested  item  veto  authority.  But 
none  of  these  proposals  or  requests 
hss  ever  been  sent  to  the  States  or 
been  acted  on  by  either  the  House  or 
the  Senate. 

Mr.  President,  it  is  long  past  time  to 
change  that  situation  and  act  on  an 
item  veto  provision  that  helps  restore 
the  President's  veto  power.  I  say  re- 
store, because  the  truth  is  that  the 
Presidential  veto  is  now  a  much 
weaker  weapon  than  it  on(%  was. 

Under  oiu-  Constitution,  a  President 
can  only  veto  an  entire  bill.  He  or  she 
cannot  veto  individual  items  of  spend- 
ing within  the  bill— the  veto  is  an  all- 
or-nothing  proposition.  When  our 
Constitution  was  written,  that  was  a 
reasonable  and  workable  balance  of 
powers  between  the  legislative  and  ex- 
ecutive branches.  Government  was 
smaller  and  simpler.  Over  the  past  two 
centuries,  though.  Congress  has  tipped 
the  balance  in  its  favor  and  substan- 
tially eroded  the  President's  veto 
power.  The  growth  in  Government,  to- 
gether with  the  increasing  use  of  om- 
nibus legislation,  now  make  it  signifi- 
cantly more  difficult  for  a  President  to 
play  the  role  envisioned  by  the  Na- 
tion's founders. 


UMI 


912 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


At  times,  a  President  has  the  choice 
of  either  shutting  down  the  Govern- 
ment, or  signing  into  law  billions  of 
dollars  of  vending  which  he  or  she 
does  not  support  In  1987.  you  will 
recall,  all  Government  spending  was 
included  in  a  sbigle  omnibus  bill  in- 
stead of  the  13  annual  appropriation 
hni«  that  Congress  usually  acts  on  to 
exercise  its  ccmtrol  over  Government 
spending. 

Congress  did  pass  each  appropria- 
tion bffl  on  its  own  in  1988.  rather 
than  In  one  lump  sum.  but  the  prac- 
tice of  ■ttfr**'"g  controversial  items  to 
"must"  bills  in  an  effort  to  make  it 
more  difficult  for  a  President  to  use 
his  veto  power  was  Just  as  evident. 
Logrolling,  and  packaging  good  and 
bad  programs  into  a  single  appropria- 
tions bQl.  have  become  a  way  of  life. 

These  practices  are  near  and  dear  to 
the  hearts  of  many  legislators,  but 
they  work  to  undermine  our  ability  to 
budget  in  a  fiscally  sound  and  respon- 
sibte  manner.  They  are  clearly  waste- 
ful, extravagant,  and  destructive. 

CoagresB  wHl  never  resolve  the  defi- 
cit problems,  Mr.  President,  if  it  con- 
tinues thte  "business  as  usual"  ap- 
proach. Congress  must  surrender  some 
of  the  prerogatives  it  has  aociunulated 
ova*  the  years,  and  allow  at  least  a 
partial  restoration  of  the  President's 
veto  power. 

ICsiiy  Members,  as  well  as  those  who 
benefit  from  the  current  way  of  doing 
things,  may  not  want  to  surrender  all 
the  power  they  have  gained.  To  ensure 
that  the  proper  balance  of  powers  be- 
tween the  legislative  and  executive 
branches  of  Government  is  main- 
tained—to ensure  no  possibility  of  the 
creatlcm  of  an  imperial  presidency— I 
am  proposing  only  a  partial  restora- 
tkm.  giving  the  President  item  veto  au- 
thority, but  allowing  Congress  to  over- 
ride it  by  a  simple  constitutional  ma- 
jority. 

Under  my  proposal,  a  President 
would  have  to  choose:  Either  veto  an 
entire  blU,  forcing  Congress  to  attempt 
to  override  by  two-thirds  vote,  or  use 
the  item  veto,  recognizing  that  it 
would  be  easier  for  Congress  to  over- 
ride. 

Stated  another  way,  it  simply  allows 
a  Freaident  to  put  the  Congress  on 
reooxd.  to  see  whether  there  is,  in  fact, 
maiwity  support  for  certain  individual 
ttams  of  spending  in  an  omnibus  bill. 
As  we  aU  know  too  well,  most  Mem- 
bers of  Cootress  have  never  seen  and 
do  not  know  about  many  of  the  literal- 
ly tbooaands  of  individual  items  In  the 
hundreds  of  pages  of  ^propriations 
Mils  enacted  every  year.  We  rely  on 
staff,  and  the  knowledge,  character, 
and  abOtty  of  the  Senators  and  Repre- 
■sntailvei  that  are  the  subcommittee 
diatnnen  and  ranking  members  that 
handle  tbe  bills.  Yet  all  these  items 
are  prwiiiiiwl  to  have  majority  sup- 
port, because  tbey  were  included  in  a 


major  bill  that  majorities  in  both  the 
House  and  the  Senate  supported. 

If  a  President  opposes  an  item,  why 
shouldn't  he  or  she  have  the  right  to 
ask  the  Congress  to  go  on  record,  and 
to  determine  whether  the  majority 
that  is  presumed  to  exist  actually 
exists?  In  the  early  days  of  our  Repub- 
lic, Presidents  often  effectively  had 
that  right,  because  bills  were  narrower 
and  did  not  deal  with  more  than  one 
subject.  We  have  now  reached  the 
point,  however,  where  a  single  v)pro- 
priations  bill  contains  over  $558  billion 
in  spending  authority,  a  practice 
which  I  believe  usurps  the  President's 
constitutionally  mandated  role  in  the 
legislative  process. 

Majority  override  means  that  a 
President  could  not  overtiurn  strong 
congressional  support  for  a  single  item 
through  use  of  the  item  veto  and  the 
support  of  "one-third  plus  one"  in 
either  the  House  or  the  Senate.  Only 
the  veto  of  an  entire  bill  would  take  a 
two-thirds  vote  to  override.  An  item 
veto  would  be  sustained  if  the  Presi- 
dent commanded  majority  support, 
and  would  be  overturned  if  the  item 
had  majority  backing. 

Mr.  President,  the  Line-Item  Rescis- 
sion Act  is  based  on  similar  principles. 
I  am  introdudng  this  proposal  reluc- 
tantly, because  I  believe  a  constitu- 
tional amendment  is  the  better  way  to 
proceed.  Further,  some  of  the  past  re- 
scission proposals  would  have  given 
the  President  unilateral  rescission  au- 
thority, thus  effectively  giving  a  Presi- 
dent two  bites  at  the  same  wple. 
Under  these  proposals  a  President 
could  sifl^  a  bill  and  rescind  various 
items  of  spending.  Congress  would 
have  to  effectively  act  on  a  new  bill  re- 
passing the  items  to  overturn  the  re- 
scission, and  this  action  would  be  sub- 
ject to  Presidential  veto,  requiring  a 
two-thirds  vote  to  override. 

My  proposal  is  merely  a  small  ex- 
pansion of  authority  already  available 
to  Presidents  imder  the  Budget  Act.  It 
does  not  give  a  President  unilateral  re- 
scission authority.  It  is  designed  to 
make  the  rescission  mechanism  as 
close  to  a  majority  override  line  item 
veto  constitutional  provision  as  is  pos- 
sible through  statutory  means  while 
not  violating  constitutional  principles. 
It  can  be  put  into  effect  far  more 
quickly  than  a  constitutional  change, 
and  would  provide  at  least  part  of  the 
benefits  of  the  constitutional  amend- 
ment. 

The  legislation  permits  a  President 
to  defer  items  of  spending  contained 
in  an  appropriations  biU  for  60  days 
while  Congress  considers  rescission 
resolutions  \mder  expedited  proce- 
dures. Each  rescission  resolution 
would  cover  a  single  item  and  would 
have  to  be  voted  on  separately,  as  the 
veto  of  an  Individual  item  would  be. 

Both  Houses  of  Congress  would  have 
to  vote  on  the  resolution  or  resolu- 
tions within  60  days  of  their  transmit- 


tal to  Congress  by  a  President.  If  the 
President  had  majority  support,  the 
resolution  would  pass,  and  the  item 
would  be  rescinded.  If  the  item  liad 
majority  support,  the  spending  would 
go  forward  without  being  subject  to 
further  Presidential  veto. 

The  rescission  resolutions  would  not 
be  amendable  since  veto  messages  are 
not  amendable,  and  the  expedited  pro- 
cedures would  guarantee  a  vote  on  the 
resolutions.  This  provision,  of  course, 
is  different  from  the  way  a  veto  mes- 
sage Is  considered.  There  is  no  guaran- 
tee that  a  veto  message  will  be  voted 
on  at  all.  However,  a  veto  is  effective 
unless  overturned  by  both  houses  of 
Congress,  while  a  rescission  is  effective 
only  when  improved  in  both  hoiises. 
The  combination  of  the  limited  defer- 
ral authority,  and  the  expedited  proce- 
dures guaranteeing  a  vote,  is  necessary 
to  ensure  that  Congress  faces  the 
issues  raised  by  a  President's  opposi- 
tion to  particular  items. 

Neither  the  item  veto  constitutional 
amendment  nor  the  Line-Item  Veto 
Resdssion  Act  is  a  cure-all  for  the 
budget  problems  we  are  facing,  Mr. 
President.  Dealing  with  the  deficit  will 
require  action  in  every  area  of  the 
budget,  action  that  will  be  difficult 
and  distasteful.  However,  either  pro- 
posal can  and  will  make  a  real  differ- 
ence. If  a  Federal  item  veto  with  ma- 
jority override  works  as  well  at  the 
Federal  level  as  it  does  in  my  own 
State  of  Illinois,  it  could  save  $27  bil- 
lion a  year  or  more. 

I  urge  the  Senate  to  consider  these 
proposals  very  carefully.  I  am  con- 
vinced that  the  result  of  this  fair  and 
reasonable  examination  will  be  enact- 
ment of  a  Line-Item  Veto  Resdssion 
Act  and  early  submission  of  the  consti- 
tutional amendment  to  the  States  for 
ratification.  I  look  forward  to  working 
with  my  colleagues  toward  these  ob- 
jectives. Mr.  President,  I  ask  unani- 
mous consent  that  a  copy  of  the  bill 
and  the  Joint  resolution  be  printed  at 
this  point  in  the  Rscord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  207 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SBCTION  1.  SHORT  TTILB. 

This  Act  may  be  cited  as  the  "Une-Item 
Reaciasion  Act  of  1989". 

SEC  2.  EXPEOrrSD  CONSIDERATION  OF  CERTAIN 
PROPOSED  RESCISSIONS. 

(a)  IH  ORRnAL.— Part  B  of  title  Z  of  the 
Congreasional  Budget  and  Impoundment 
Control  Act  of  1974  Is  amended  by  redeatg- 
natlng  sections  1013  through  1017  aa  aec- 
tlona  1014  through  1018.  respectively,  and 
inaertlng  after  aecUon  1013  the  following 
newaectlon: 

"KZraDITKD  OOnaiDIRATIOIl  OP  CSRIAm 
PROrOSRD  RRBCISaiOHS 

"Bmc  1013.  (a)  TRAimtiTiAL  of  Spkial 
Mrssaos.— The  President  may,  on  the  same 
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calendar  day  the  President  approvea  any  ap- 
pioprlatlan  Ull.  tranamlt  to  both  Houaea  of 
tbe  Oongreaa,  for  consideration  in  accord- 
ance with  tbla  aectitm,  one  or  more  medal 
iiirmanrii  pnvaaing  to  rescind  aU  or  part  of 
any  item  of  budget  authority  provided  in 
the  appropriation  blU. 
"(b)  CoRTSRTS  or  Sprcxal  Mrbsaob.— 
"(1)  No  apedal  meaaage  may  be  conaidered 
in  accordance  with  tbia  aection  if  the  special 
meaaage  propoaea  to  readnd  more  than  one 
item  of  budget  authority. 

"(2)  Each  special  message  transmitted 
under  aubaection  (a)  shall  apedfy,  with  re- 
apect  to  the  item  of  budget  authority  (or 
part  thereof)  propoaed  by  the  meaaage  to  be 
leadnded.  the  mattera  referred  to  in  para- 
graptaa  (1)  through  (5)  of  aection  1012(a). 

"(3)  Each  special  meaaage  transmitted 
under  aubaection  (a)  shall  be  accompanied 
by  a  draft  bill  or  Joint  resolution  that 
would,  if  enacted,  rescind  the  budget  au- 
thority propoaed  to  be  reacinded. 
"(c)  Procrduhrs.— 

"(IX A)  On  the  day  on  which  a  special 
meaaage  proposing  to  rescind  an  item  of 
budget  authority  is  transmitted  to  the 
Houae  of  Representatives  and  the  Senate 
under  aubaection  (a),  the  draft  bill  or  Joint 
reaolutlon  accompanying  such  special  mes- 
sage atiall  be  introduced  (by  request)  by  the 
majority  leader  of  tbe  Houae  of  the  Con- 
Kieaa  in  which  tbe  appropriation  Act  provid- 
ing the  budget  authority  originated.  If  such 
Houae  ia  not  in  seaaion  on  the  day  on  which 
a  special  meaaage  Is  tranamitted.  the  draft 
bill  or  Joint  reaolutlon  shall  be  Introduced  In 
such  Houae,  as  provided  In  the  preceding 
sentence,  on  the  first  day  thereafter  on 
which  such  Houae  is  in  aeaalon. 

"(B)  A  draft  bQl  or  Joint  reaolutlon  Intro- 
duced In  the  Houae  of  Repreaentativea  or 
the  Senate  pursuant  to  aubparagraph  (A) 
shall  be  referred  to  the  (Tmnmittee  on  Ap- 
propriationa  of  such  House.  The  committee 
■h^n  report  the  bill  or  joint  resolution  with- 
out sutaatantive  revision  (and  with  or  with- 
out recommendation)  not  later  than  20  cal- 
endar days  of  continuous  session  of  the 
Congreaa  after  the  date  on  which  the  bill  or 
Joint  resolution  la  introduced.  A  committee 
faQing  to  reiwrt  a  bill  or  Joint  resolution 
within  the  20Hlay  period  referred  to  in  tbe 
preceding  sentence  shall  be  automatically 
diacharged  from  conaldermtlon  of  the  bill  or 
Joint  ivaolutlon,  and  the  bill  or  Joint  reaolu- 
tlon aball  be  placed  on  the  appropriate  cal- 
endar. 

"(C)  A  vote  on  final  paaaage  of  a  bill  or 
Joint  reaolutlon  introduced  In  a  Houae  of 
the  Congreaa  pursuant  to  8ul>paragraph  (A) 
ahall  be  takot  on  or  before  the  doae  of  the 
30th  mlfTidn''  day  of  contlnuoua  aeaaion  of 
tbe  Coogreaa  after  the  date  of  the  Introduc- 
tion of  the  bill  or  joint  reaolutlon  in  aucb 
Houae.  If  the  bill  or  Joint  resolution  ia 
agreed  to,  the  Clerk  of  the  Houae  of  Repre- 
aentativea (in  the  caae  of  a  bill  or  Jotait  reao- 
lutlon agreed  to  In  the  Houae  of  Repreaent- 
ativea) or  the  Secretary  of  the  Senate  (in 
tbe  caae  of  a  bQl  or  Joint  resolution  agreed 
to  in  tbe  Senate)  shall  cauae  the  bill  or  Joint 
resolution  to  be  oigroaaed,  certified,  and 
tranamitted  to  the  other  House  of  the  Can- 
greaa  on  the  aame  calendar  day  on  which 
tbe  bill  or  Joint  reaolutlon  la  agreed  to. 

"(2XA)  A  bill  or  Joint  reaolutlon  tranamit- 
ted to  the  Houae  of  Repreaentativea  or  the 
Senate  pursuant  to  aubparagraph  (C)  of 
paragraph  (1)  ahall  be  ref«rred  to  the  Com- 
mittee on  Appropriatlona  of  auch  Houae. 
The  committee  atiall  report  the  bill  or  Joint 
reaolutlon  without  subatantive  revlslcni  (and 
with  or  without  recommendation)  not  \aiua 


than  20  calendar  days  of  contlnuoua  aeaaion 
of  the  Congreaa  after  the  bill  or  Joint  reaolu- 
tlon is  tranamitted  to  auch  Houae.  A  com- 
mittee failing  to  report  the  bill  or  Joint  reso- 
lution within  the  20-day  period  referred  to 
in  the  preceding  aentence  ahall  be  automati- 
cally diacharged  from  conaideratlon  of  the 
bill  or  Joint  reaolutlon.  and  the  bill  or  Joint 
resolution  shall  be  placed  upon  the  appro- 
priate calendar. 

"(B)  A  vote  on  final  passage  of  a  bill  or 
joint  resolution  transmitted  to  a  House  of 
the  Congress  pursuant  to  subparagntf>h  (C) 
of  paragraph  (1)  shall  be  taken  on  or  before 
tbe  close  of  the  30th  calendar  day  of  contin- 
uous session  of  the  Congress  after  the  date 
on  which  the  bill  or  joint  resolution  is  trans- 
mitted to  such  House.  If  the  bill  or  joint  res- 
olution is  agreed  to  in  such  House,  tbe  CHerk 
of  the  House  of  Representatives  (in  the  case 
of  a  bill  or  Joint  resolution  agreed  to  in  the 
House  of  RepresenUtives)  or  the  Secretary 
of  the  Senate  (in  the  case  of  a  bill  or  Joint 
resoluUon  agreed  to  in  the  Senate)  shall 
cause  the  engrossed  bill  or  joint  resolution 
to  be  returned  to  the  House  tn  which  the 
bill  or  joint  resolution  originated,  together 
with  a  statement  of  the  action  taken  by  the 
House  acting  under  this  paragraph. 

"(3XA)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
a  bill  or  joint  resolution  under  this  section 
shall  be  hlgtdy  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

"(B)  Debate  in  the  House  of  RepresenU- 
tives on  a  bill  or  joint  resolution  under  this 
section  shall  be  limited  to  not  more  than  10 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  oppoaing 
the  bill  or  joint  reaolutlon.  A  motion  further 
to  limit  debate  shall  not  be  debatable.  It 
shall  not  be  in  order  to  move  to  recommit  a 
bill  or  Joint  resolution  under  this  section  or 
to  move  to  reconsider  the  vote  by  which  the 
bill  or  Joint  resolution  is  agreed  to  or  dis- 
agreed to. 

"(C)  Motions  to  postpone,  made  In  the 
Houae  of  Repreaentativea  with  reapect  to 
the  conaideiation  of  a  bill  or  Joint  reaolutlon 
imder  thia  aection.  and  motions  to  proceed 
to  the  consideration  of  other  busineaa,  shall 
be  decided  without  debate. 

"(D)  All  appeals  from  tbe  dedalona  of  the 
(Ttialr  relating  to  the  application  of  the 
Rules  of  the  Houae  of  Repreaentativea  to 
the  procedure  relating  to  a  bill  or  Joint  reao- 
lutlon under  thia  aection  ahall  be  dedded 
without  debate. 

"(S)  Except  to  the  extent  apedfically  pro- 
vided in  the  preceding  provialona  of  thia 
subaectlon,  conaideratlon  of  a  bUl  or  Joint 
reaolutlon  under  this  section  shall  be  gov- 
emed  by  the  Rules  of  the  Houae  of  Repre- 
sentatives am>Ucable  to  other  billa  and  Joint 
reaoluUona  in  aimilar  drcumatanoea. 

"(4XA)  A  motion  in  the  Senate  to  proceed 
to  the  conaideratlon  of  a  bOl  or  Joint  reaolu- 
tlon under  tbla  aection  aball  be  privileged 
and  not  debatable.  An  amendment  to  the 
motion  aball  not  be  in  order,  nor  aball  it  be 
in  order  to  move  to  reconalder  the  vote  by 
which  tbe  motion  ia  agreed  to  or  diaagreed 
to. 

"(B)  Debate  In  tbe  Senate  on  a  bill  or 
Joint  reaolutlon  tmder  thia  aection,  and  all 
debatable  motions  and  appeala  in  connec- 
Maa  therewlttu  aball  be  limited  to  not  more 
than  10  hours.  The  time  ahall  be  equally  di- 
vided between,  and  controlled  by,  the  major- 
ity leader  and  the  minority  leader  or  their 
dealgneea. 
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"(C)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  ooonection  with  a 
bill  or  Joint  reaolutlon  under  thia  aectlan 
aball  be  limited  to  not  more  than  1  boor,  to 
be  equally  divided  between,  and  controlled 
by,  the  mover  and  the  manager  of  tbe  WD  or 
joint  reaolutlon.  except  that  tn  tbe  event 
the  manager  of  the  bill  or  Joint  reaolutlon  la 
in  favor  of  any  auch  motion  or  appeal,  tbe 
time  in  opposition  thereto,  aball  be  con- 
trolled by  the  minority  leader  or  hla  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  paa- 
sage  of  a  bill  or  joint  reaolutlon.  allot  addi- 
tional time  to  any  Senator  during  the  ccm- 
sideration  of  any  debatable  motion  or 
appeal. 

"(D)  A  motion  in  the  Smate  to  further 
limit  debate  on  a  bill  or  Joint  reaolutkm 
under  thia  aection  ia  not  debatable.  A 
motion  to  recommit  a  bill  or  Joint  reaolution 
under  this  aection  Is  not  in  order. 

"(d)  AMRimiiRina  Prohisitrd.— No  amend- 
ment to  a  bill  or  Joint  reaolutlon  conaidered 
under  thia  aection  ahall  be  in  order  in  either 
the  House  of  Repreaentativea  or  tbe  Soiate. 
No  motion  to  auapend  the  application  of 
this  paragraph  shall  be  in  order  in  either 
Houae,  iu>r  ahall  it  be  in  order  in  dtber 
Houae  for  the  Preaidlng  Officer  to  entertain 
a  requeat  to  suspend  the  application  of  this 
paragraph  by  unanimous  conaent. 

"(e)  RSQUIRRMXirT  To  MaKR  AVAnJkSLR  FOR 

Oblioatior.— Any  item  of  budget  authority 
propoaed  to  be  readnded  in  a  apedal  mes- 
sage tranamitted  to  the  Congreaa  In  accord- 
ance with  subsection  (a)  shall  be  made  avail- 
able for  obligation  unleaa,  not  more  than  60 
days  after  tbe  tranamlttal  of  the  apedal 
message,  both  Houaea  of  the  Congreaa  have 
agreed  to  the  bill  or  joint  reaolution  accom- 
panying such  special  meaaage. 

"(f)  DRPnnnoifs.— For  piupoaea  of  thia 
aection— 

"(1)  'item'  meana  any  numerically  ex- 
prnaed  amount  of  budget  authority  aet 
forth  in  an  appropriation  bill; 

"(2)  'appropriation  bill'  meana  any  gmeral 
or  special  appn^riation  bill,  and  any  bill  or 
joint  reaolutlon  making  aupplemental.  defl- 
dency,  or  continuing  appropriatlona;  and 

"(3)  'appropriation  Act'  meana  any  appro- 
priation bill  that  baa  been  approved  by  tbe 
President  and  become  Uw.". 

(b)  C^ORFORimro  AMRROifBrrs.— 

(1)  Section  1011(5)  of  tbe  Congreaalonal 
Budget  KoA  Impoundment  Control  Aet  of 
1974  la  amended— 

(A)  by  striking  out  "1013,  and"  and  insert- 
ing in  Ueu  thereof  "1012.  tbe  30-day  perioda 
referred  to  in  paragrapba  (IXB)  and  (2XA) 
of  aection  1013(c),  the  60-day  period  re- 
ferred to  In  section  1013(e)  and"; 

(B)  by  striking  out  "1012  during"  and  In- 
serting In  lieu  thereof  "1012  or  1013 
during"; 

(C)  by  striking  out  "of  48"  and  Inaertlng  in 
lieu  thereof  "of  the  appUcable  number  or; 
and 

(D)  by  atriking  out  "48-day  period  referred 
to  In  paragraph  (3)  of  thia  aection  and  in 
aection  1012"  and  inaertlng  bi  lieu  thereof 
"period  or  perioda  of  time  applicable  under 
auch  aection". 

(2XA)  Section  1011  of  aucb  Act  ia  further 
amended— 

(1)  In  paragraph  (4)  by  atriking  out  "1013" 
and  inaertlng  in  lieu  thereof  "1014";  and 

(U)  in  paragraph  (8)— 

(I)  by  atriking  out  "1016"  and  inaertlng  in 
Ueu  thereof  "1017";  axtd 

(II)  by  striking  out  "1017(bXl)"  and  In- 
aertlng In  Ueu  thereof  "1018(bXl)". 

(B)  Section  1012  of  auch  Act  is  amended— 
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(i)  by  strikinc  out  "1013  or  1013"  each 
plMe  It  appean  and  inserting  In  lieu  thereof 
"lOlX  1013.  or  1014": 

(tt)  in  mbaectlon  (bXl)  by  striking  out 
"1012"  and  inserting  in  lieu  thereof  "1012  or 
1013": 

(ill)  in  subaecUon  (bX2)  by  striking  out 
"1013"  and  inserting  in  lieu  thereof  "1014"; 
and 

(tv>  in  subsection  (eK2)— 

(I)  by  striking  out  "and"  at  the  end  of  sub- 
paiagraub  (A). 

(U)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C). 

(HI)  by  striking  out  "1013"  in  subpara- 
graph (C)  (as  so  redesignated),  and 

(IV)  by  liHerttng  after  subparagraph  (A) 
the  following  new  subparagraph: 

"(B)  he  has  transmitted  a  special  message 
under  section  1013  with  respect  to  a  pro- 
posed nflsslnn:  and". 

(C)  Seetton  1016  of  such  Act  is  amended 
by  striking  out  "1012  or  1013"  each  place  it 
appears  "»^  Inserting  in  lieu  thereof  "1012, 
1013.  or  1014". 

(D)  Section  1016  of  such  Act  is  amended 
by  striking  out  "or  1013(b)"  and  inserting  In 
lieu  thereof  ".  1013(e).  or  1014(b)". 

(E)  Section  1012(b)  of  such  Act  is  amend- 
ed by  addtaig  at  the  end  thereof  the  follow- 
ing new  twit^nfy  "The  preceding  sentence 
■hall  not  apply  to  any  item  of  budget  au- 
thority propoaed  by  the  President  to  be  re- 
scinded under  this  section  that  the  Presi- 
dent has  also  ivoposed  to  rescind  under  sec- 
tion 1013  and  with  respect  to  which  the  60- 
day  period  referred  to  in  subsection  (e)  of 
such  section  has  not  expired.". 

(3)  The  table  of  sections  for  subpart  B  of 
title  Z  of  the  Congressional  Budget  and  Im- 
poundment Cimtrol  Act  of  1074  is  amend- 


(A)  by  redesignating  the  items  relating  to 
sections  1013  throu^  1017  as  items  relating 
to  sectkXH  1014  through  1018:  and 

(B)  by  inserting  after  the  item  relating  to 
section  1012  the  following  new  item: 

"Sec  1013.  Expedited  consideration  of  cer- 
tain proposed  rescissions.". 

8HX  S.  APPLICATION. 

Hie  amendments  made  by  this  section 
shall  apply  to  Items  of  budget  authority  (as 
defined  In  subsection  (fXl)  of  secUon  1013 
of  the  nsiiiisaliiiiil  Budget  and  Impound- 
ment Control  Act  of  1074,  as  added  by  see- 
tton 2  of  this  Act)  provided  by  appropriation 
Acts  (as  ^iiinmA  In  subsection  (f  X3)  of  such 
section)  that  become  law  after  the  date  of 
the  enactment  of  this  Act. 
8.J.RB.23 
Rtaotvei  by  the  Senate  and  Hoiue  of  Rep- 
mentaUvet  oj  the  United  States  of  America 
ta  Congnu  ossemNed  (two-thinU  of  each 
Honae  eomemrring  therein).  That  the  follow- 
ing artlde  la  proposed  as  an  amendment  to 
the  Coitttttutkm  of  the  United  States, 
vtalefa  aban  be  vaUd  to  all  intents  and  pur- 
pona  as  part  of  the  CoosUtution  if  ratified 
by  the  kgWatores  of  three-fourths  of  the 
■evctal  Statea  within  seven  years  after  its 
-"*— '«— '~'  to  the  States  for  ratification: 
"Asnci,!  — 
The  Prssident  may  reduce  or  disapprove 
•ny  Item  of  appropriation  in  any  Act  or 
Joint  resointlop.  exeept  any  item  of  appro- 
priattoBi  for  the  legWattve  branch  of  the 
.  If  an  Act  or  Joint  resolution  is 
by  the  rreafclent.  any  item  of  ap- 
pnpftattoB  eontalnwl  therein  which  is  not 
■pproved  shall  become  law. 
■ban  return  with  his  objec- 
aay  ttam  cd  appsopriatlon  reduced  or 


disapproved  to  the  House  in  which  the  Act 
or  Joint  resolution  containing  such  time 
originated.  The  Congress  may,  in  the 
manner  prescribed  under  section  7  of  article 
I  for  Acta  disapproved  by  the  President,  re- 
consider any  item  disapproved  or  reduced 
under  this  article,  except  that  only  a  majori- 
ty vote  of  each  House  shall  be  required  to 
approve  an  item  which  has  been  disap- 
proved or  to  restore  an  item  which  has  been 
reduced  by  the  President  to  the  original 
amount  contained  in  the  Act  or  Joint  reaolu- 
Uon.".* 

•  Mr.  SIMON.  Mr.  President.  I  wish 
to  Join  my  senior  Senator  Alam  Dizoii 
in  sponsorship  of  this  (xinstitutionBl 
amendment  to  provide  for  a  line-item 
veto.  Every  available  wei4)on  must  be 
put  in  place  to  fight  our  growing  na- 
tional deficit.  It  takes  a  President  who 
will  present  to  Congress  a  balanced 
budget,  it  takes  a  Congress  with  the 
institutional  fortitude  to  pass  one.  and 
it  also  takes  the  line-item  veto. 

The  line-item  veto  plan  my  colleague 
Senator  Dixon  and  I  propose  today 
takes  from  the  very  successful  history 
of  our  State  of  Illinois.  According  to 
some  studies,  the  Illinois  State  govern- 
ment is  able  to  reduce  its  annual 
budget  by  about  3  percent  because  of 
the  line-item  veto.  Similar  success  on  a 
Federal  basis  will  bring  us  that  much 
closer  to  reducing  the  national  debt. 

Our  bill  is  relatively  simple.  It  is  a 
constitutional  amendment  to  permit 
the  President  to  reduce  or  disi4>prove 
any  item  of  appropriations.  If  he  does 
not  reduce  or  disapprove  it,  the  item 
becomes  law.  If  he  does  reduce  or  dis- 
approve it,  then  Congress  is  empow- 
ered to  override  that  veto  by  a  simple 
majority  vote  of  each  house.  There  are 
those  who  are  concerned  that  the  line- 
item  veto  takes  away  power  from  the 
legislative  branch  and  puts  it  into  the 
hands  of  the  executive.  That  might  be 
so  if  this  veto  were  like  all  others  and 
required  a  two-thirds  override.  But  our 
legislation  is  faithful  to  the  principle 
of  majority  rule  in  passage  of  legisla- 
tion. It  threatens  only  those  appro- 
priations which  do  not  have  majority 
support  and  it  is  those  appropriations 
items  which  often  are  the  least  credi- 
ble in  the  eyes  of  the  American  people 
and  most  difficult  to  Justify. 

Forty-three  States  now  have  the 
line-item  veto.  As  chairman  of  the 
Constitution  Subcommittee,  I  will  be 
calling  on  members  of  the  executive 
branch,  constitutional  scholars,  and 
those  most  involved  with  the  line-item 
veto  at  the  State  level  for  their  guid- 
ance on  this  most  important  matter. 
The  line-item  veto  is  by  no  means  a 
pana/wt  It  is.  howcvcr.  a  big  step  in 
the  right  direction  for  any  serioiis  at- 
tempt  to   put   our   fiscal   affairs   in 

order.*  

By  Mr.  HELMS: 

S.  208.  A  bill  to  inhibit  the  prolifera- 
tion of  ballastic  and  cruise  missiles  in 
the  BClddle  ESast;  to  the  Committee  on 
Foreign  Relations. 
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•  Mr.  WTCT.MS  Mr.  President,  this  leg- 
islation poses  a  very  simple  and  clear 
cut  question.  Is  Congress  going  to  sit 
back  and  watch  the  United  States 
as^st  the  Chinese  missile  program  at  a 
Ume  when  the  Chinese  are  supply- 
ing—or are  preparing  to  supply— mis- 
sQes  to  Iran,  Iraq,  Libya.  Syria,  and 
Saudi  Arabia? 

Over  the  past  year,  the  People's  Re- 
public of  China  has  engaged  in  bla- 
tantly reckless  behavior  in  the  Middle 
East,  the  effect  of  which  has  lieen  to 
threaten  America's  interests  in  a 
stable  Bfiddle  East  and  a  secure  IsraeL 

Communist  China  fueled  the  Iran- 
Iraq  war  with  its  arms-for-profit  busi- 
ness. The  Communist  Chinese  have 
provided  Silkworm  missiles  to  the  Aya- 
tollah.  They  have  posed  new  and 
deadly  threats  to  the  safety  of  Israel 
by  providing  Saudi  Arabia  with  the 
CSS-2  missile.  And.  as  news  reports 
suggest,  they  might  well  be  preparing 
to  provide  missiles  to  such  radical  anti- 
American,  rabidly  anti-Israel  regimes 
as  Syria,  and  Libya. 

Mr.  President,  it  Is  now  apparent 
that  missile  sales  to  Iran,  Iraq,  Syria 
and  Libya  are  an  even  graver  threat 
than  was  recognized  last  year,  as  the 
involvement  of  all  of  these  countries 
in  developing  chemical  weapons  has 
come  to  Ught. 

As  incredible  as  it  might  seem,  our 
Government  is  actively  supporting  the 
aerospace  programs  of  Communist 
China  at  the  same  time  the  Chinese 
are  peddling  missiles  to  the  Middle 
East.  Specifically,  the  State  Depart- 
ment has  sanctioned  the  export  of  sat- 
ellites utilizing  United  States  technol- 
ogy for  launch  by  the  Chinese  Long- 
March  missile,  and  has  promoted  the 
transfer  to  China  of  high-technology 
avionics. 

Exporting  satellites  for  launch  by 
the  Chinese  would  provide  the  Chi- 
nese missile  program  with  valuable 
new  technology,  additional  funds  and 
new-found  credibility.  The  transfer  of 
high-technology  avionics  increases 
China's  military  capabilities,  and  gives 
its  fighter  aircraft  a  certain  prestige 
which  carries  over  to  sales  on  the 
world  market. 

Assisting  China's  aerospace  pro- 
grams in  this  manner  sends  the  wrong 
signal  to  the  Chinese  about  their  mis- 
sile sales.  It  will  help  the  Chinese 
build  better,  more  advanced,  more  ac- 
curate, and  more  deadly  missiles  for 
sale  to  the  Ayatollah,  or  to  Qadhafi, 
or  to  Iraq,  Syria,  or  Saudi  Arabia,  so 
that  these  countries  will  have  better 
missiles  to  fire  at  IsraeL 

Last  year,  Americans  watched  with 
horror  as  the  Chinese  single-handedly 
ifl^ted  a  missile  race  in  the  tinderbox 
of  the  Middle  East.  Senators  came  to 
the  Senate  floor  to  denounce  the  Chi- 
nese for  this  practice.  The  Senate 


resolutions  condemning  the 
Chinese.  And  the  Senate  passed  my 
amendment  to  1989  Foreign  Oper- 
ations appropriation  bill  prohibiting 
assistance  to  the  Chinese  missile  pro- 
gram until  the  President  certifies  that 
China  is  not  selling  missiles  to  Libya, 
Syria.  Iran.  Iraq,  and  Saudi  Arabia. 
Unfortunately,  the  House  rejected  this 
amendment. 

Now  that  we  are  aware  of  the  chemi- 
ctH  weapons  programs  of  some  of  the 
countries  reported  to  be  in  line  to  re- 
ceive Chinese  missiles,  it  is  even  more 
urgent  that  Congress  take  action  not 
Just  to  deter  these  sales,  but  also  to 
assure  that  our  Government  is  not  in- 
advertently assisting  these  sales. 

The  legislation  I  am  introducing 
today  aims  to  do  Just  that.  Specifical- 
ly, it  would  require  an  annual  report 
on  missile  transfers  to  Libya,  Iran, 
Iraq,  Syria,  and  Saudi  Arabia  by  Com- 
munist China  and  other  countries.  In 
addition,  1  year  from  date  of  enact- 
ment, all  United  States  assistance  to 
Chinese  aerospace  programs  would  be 
terminated  unless  the  President  certi- 
fies that  diuing  the  preceding  year. 
China  has  not  supplied  any  ballistic  or 
cruise  missiles,  directly  or  through 
third  parties,  to  Iran.  Iraq.  Syria. 
Libya,  or  Saudi  Arabia,  and  has  pro- 
vided reliable  assurances  that  no 
future  sale  or  transfer  of  any  ballistic 
or  (Tuise  missiles  to  such  (»untry  is 
planned. 

I  ask  unanimous  (»nsent  that  the 
text  of  this  bUl  be  printed  in  the 
RccoRO  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcoro,  as  follows: 

S.  208 
Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representative*   of  the    United   States   of 
America  in  Congress  assembled, 

SBCnON  1.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Prevention 
of  ifisslle  Transfers  to  the  Middle  East 
Act". 
SBC  2.  KEPomr. 

On  April  1,  1989,  and  January  1  of  each 
year  thereafter,  the  President  shall  submit 
to  Congress  a  report,  in  classified  and  un- 
classified form  if  necessary,  describing— 

(1)  ef forte  undertaken  by  the  People's  Re- 
public of  China  during  the  previous  year  to 
sell,  directly  or  through  third  parties,  any 
ballistic  or  cruise  missile  to  Iraq,  Iran,  Syria, 
Libya,  or  Saudi  Arabia: 

(2)  the  receipt  by  or  transfer  to  Iraq,  Iran, 
Syria,  Libya,  or  Saudi  Arabia  during  the 
previous  year  of  any  ballistic  or  cruise  mis- 
sile, and  the  source  of  such  missile: 

(3)  the  provision  of  any  ballistic  or  cruise 
missile  by  the  People's  Republic  of  China, 
directly  or  through  third  parties,  to  Iraq, 
Iran.  Syria,  Libya,  or  Saudi  Arabia  during 
the  previous  year, 

(4)  the  tnmsfer  to  or  receipt  by  Iraq.  Iran. 
Syria,  Ubya.  or  Saudi  Arabia  during  the 
previous  year  of  any  ballistic  or  cruise  mis- 
sile component  technology;  and 

(5)  the  transfer  to  or  receipt  by  Iraq.  Iran, 
Syria,  Ubya.  or  Saudi  Arabia  during  the 
previous  year  of  any  nuclear  technology. 


whether  civilian  or  military,  or  any  chemi- 
cal or  biological  weapons  technology. 

SEC  S.  SAM^nONR 

(a)  Sarctioh.— No  later  than  one  year 
from  the  date  of  enactment  of  this  Act.  the 
United  States  shall  terminate  all  assistance 
to  the  aerospace  programs  of  the  People's 
Republic  of  China. 

(b)  Termination  of  assistance  under  this 
section  shall  include  prohibition  on  the 
transfer  of  avionics  for  military  aircraft  and 
the  revocation  of  licenses  for  the  export  of 
satellites  employing  United  States  technolo- 
gy for  launch  by  Chinese  missiles. 

(c)  Waivxr.— The  President  is  not  required 
to  Implement  the  sanctions  provided  for  In 
this  section  for  any  year  in  which  he  certi- 
fies to  the  Congress  that  Clhina  has  not— 

(1)  during  the  preceding  year,  supplied 
any  ballistic  or  cruise  missile,  directly  or 
through  third  parties,  to  Iran.  Iraq,  Syria, 
Libya,  or  Saudi  Arabia  and 

(2)  has  provided  reliable  assurances  that 
no  future  sale  or  transfer  of  any  ballistic  or 
cruise  missile  to  such  country  is  planned.* 


By  Mr.  CK)RE  (for  himself,  Mr. 
Sasser.   Mr.   BoHEH,   and   Mr. 

NiCKLES): 

S.  209.  A  bill  to  amend  section  547  of 
title  11,  United  States  Code,  to  provide 
that  certain  withdrawal  transactions 
made  by  depositors  from  certain  finan- 
cial institutions  not  be  avoided  as  pref- 
erential transfers:  to  the  Committee 
on  Banldng.  Housing,  and  Urban  Af- 
fairs. 

TRKATHXNT  OF  CEETAIN  WITHDRAWAL 
TRANSACnORS 

•  Mr.  GORE.  Mr.  President,  today  I 
am  reintroducing  legislation  that  I  de- 
veloped during  the  last  Congress  in 
order  to  Tn^<"tAin  the  fairness  and  the 
spirit  of  our  Bankruptcy  Code.  I  am 
pleased  that  Senators  Sasser,  Boren, 
and  NicKLES  are  again  Joining  me  in 
sponsoring  this  important  legislation. 

A  tragic  appli(»tion  of  a  little-lcnown 
provision  of  the  Federal  Bankruptcy 
Code  has  victimized  some  800  former 
depositors  of  the  Southern  Industrial 
Banldng  Corp.  [SIBC]  in  Tennessee. 
These  good  faith  depositors  accepted 
the  risk  of  losing  their  money  because 
the  institution  in  which  they  kept  it 
was  not  a  federally  insured  bank.  How- 
ever, they  never  imagined  that  by 
withdrawing  their  money  at  the  wrong 
time  they  could  be  sued  as  preferred 
creditors.  These  individuals  did  not  re- 
alize that  the  SIBC  was  going  to  de- 
clare bankruptcy  within  the  next  90 
days.  The  SIBC's  catastrophe  has 
brought  to  light  a  grave  unfairness  in 
the  preference  language  of  the  Bank- 
ruptcy Code — a  loophole  that  allows 
the  possibility  of  depositors  being  sued 
as  the  equivalent  of  preferred  trade  or 
business  creditors  in  the  event  that  an 
uninsured  financial  institution  de- 
clares bankruptcy. 

At  first,  bankruptcy  experts  and 
laymen  alike  thought  that  SIBC,  an 
industrial  loan  and  thrift  company, 
was  a  unique  hybrid  institution  that 
was  not  covered  by  Federal  or  State 
banicruptcy  or  banking  laws.  Time  is 
proving  that  assessment  wrong.  Two 


years  ago,  two  trust  companies  in 
Oklahoma  declared  bankruptcy.  Now 
many  depositors  of  Oklahoma  Trust 
and  Oklahoma  Finance  are  on  the 
brink  of  SIBC's  preference  depositors' 
6-year-old  nightmare,  and  it  has 
be(x>me  apparent  that  the  problem  is 
much  broader  than  originally  envi- 
sioned. Approximately  800  and  possi- 
bly himdreds  of  thousands  of  their  de- 
positors may  be  at  risk  of  a  similar 
preference  tragedy.  While  only  bank- 
ruptcy courts  decide  whether  or  not  a 
particular  depository  institution  can 
file  for  bankruptcy,  the  threat  of  a 
bank  filing  bankruptcy  and  its  deposi- 
tors facing  a  subsequent  preference 
suit  has  been  demonstrated  to  be  very 
real. 

Under  U.S.  bankruptcy  law,  a  pre- 
ferred payment  is  one  made  to  a  credi- 
tor by  a  debtor  during  the  90  days 
before  the  debtor  files  for  bankruptcy. 
Preferred  payments  are  subject  to  re- 
payment to  the  general  pool  of  recov- 
ered funds  which  are  then  used  to  pay 
creditors  on  a  percentage  basis  in  a 
banluoiptcy  caae.  Congress  drafted  sec- 
tion 547  of  the  Bankruptcy  Ckxie  with 
a  view  toward  preventing  a  debtor 
from  unjustly  favoring  certain  of  its 
creditors  prior  to  bankruptcy. 

But  Congress  also  has  the  foresight 
to  carve  out  (sertain  exceptions  to 
these  preference  laws.  Among  these. 
Congress  exempted  one  class  of  busi- 
nesses able  to  file  for  banicruptcy.  This 
special  group  is  comprised  of  banks, 
savings  and  loans,  and  virtually  all  de- 
pository institutions.  Congress  ex- 
empted these  institutions  for  good 
reason:  A  person's  relationship  with  a 
depository  institution  is  not  a  debtor/ 
creditor  relationship  but  rather  a  fidu- 
ciary relationship. 

The  goal  of  our  bill  is  to  close  an  un- 
intended and  unjust  loophole  in  the 
banltruptcy  law  by  clarifying  the  con- 
cept of  preferred  creditors.  The  legis- 
lation would  exempt  from  this  prefer- 
ence language  withdrawals  from  an 
entity  that  is  in  the  business  of  accept- 
ing deposits  but  is  a  debtor  eligible  to 
file  bankruptcy.  Such  withdrawals 
must  have  been  made  without  insider 
knowledge  of  the  financial  condition 
of  the  business  or  its  impending  bank- 
ruptcy. 

These  former  SIBC  depositors  were 
not  insiders.  They  withdrew  their 
money  during  the  ordinary  course  of 
business  and  during  the  ordinary 
course  of  day-to-day  life.  They  with- 
drew their  money  to  pay  hospital  bills, 
put  a  down  payment  on  a  house,  and 
to  send  their  children  to  college.  After 
5  years  of  court  battles,  many  of  these 
hardworking  people  and  retirees  face 
losing  their  life  savings,  their  homes, 
or  their  children's  opportunity  to 
attend  college.  Congress  never  intend- 
ed the  preferred  creditor  provisions  in 
its  bankruptcy  laws  to  apply  to  the 
type   of  uninsured  financial   institu- 
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ttom  that  are  now  subject  to  its  harsh 
effects. 

I  ask  my  colleagues  to  help  restore 
the  9iilt  and  the  credibility  of  our 
bankruptcy  laws  by  Joining  me  in  sup- 
port of  this  legislation. 

I  ask  unanimous  consent  to  insert 
the  text  of  the  bill: 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
RHXHm,  as  follows: 

asM 

Be  it  enacted  by  the  SenaU  and  Hoiue  of 
Repntentative*  of  the  United  State*  of 
America  in  Contpeu  a**embled.  That  sec- 
tfcxi  547(c)  of  Utle  11.  United  SUtes  Code,  is 
•mended  by— 

(1)  strlkinc  out  "or"  at  the  end  of  para- 
mph  (6); 

(2)  gtriktns  out  the  period  at  the  end  of 
parMTspb  (7)  and  Inserting  in  lieu  thereof 
";  or":  and 

(3)  adding  at  the  end  thereof  the  foQow- 
ing: 

"(8)  to  the  extent  that  such  transfer  was 


"(A)  to  or  for  the  benefit  of  a  depositor, 
investor  or  other  person  who  was  not  an  in- 
sider and  who  owned  or  held  any  deposit, 
raitkr-^.  avlngs.  time,  checking  or  similar 
aooount,  savings  obligation,  thrift  or  invest- 
ment certificate,  thrift  note,  certificate  of 
indebtedness  or  other  evidence  of  indebted- 
ness representing  the  unpaid  balance  re- 
ceived or  held  by  an  industrial  loan  and 
thrift  company,  finance  company,  trust 
company,  investment  company  or  other  fi- 
nancial institution  whose  usual  course  of 
business  Includes  the  acceptance  and  repay- 
ment of  such  accounts  or  similar  evidences 
of  Indebtedness;  and 

"(B)  in  connection  with  the  withdrawal  by 
such  depositor,  investor,  or  other  person,  of 
all  or  any  part  of  any  such  fimds,  inducUng 
interest  theremi.  frmn  such  account  or  with 
respect  to  such  evidence  of  indebtedness.". 

8k.  2.  The  amendments  made  by  this  Act 
shaU  apply  to  cases  under  title  11.  United 
States  Code.  fOed  on  or  after  March  9. 1983. 
and  to  all  proceedings,  actions  or  controver- 
sies arising  out  of ,  or  in  or  related  to  such 


By  Mr.  MOYNIHAN: 
8.  210.  A  bill  to  extend  compulsory 
OASDI  and  Medicare  coverage  to 
State  and  local  government  employees 
hired  after  Deconber  31,  1989,  or  per- 
forming service  after  such  date  not 
subject  to  any  public  retirement 
system:  to  the  Committee  on  Fliumce. 

OaSDI  AMB  tmarAww  OOVBUUIK  OF  CSBTAm 


Mr.  MOYMIHAN.  Mr.  President.  I 
am  today  introducing  legislation  to 
extend  compulsory  Old- Age.  Survivors. 
and  Disability  Insurance  [OASDI]  cov- 
erage to  aU  State  and  local  govern- 
ment workers  hired  after  Deconber 
31.  1»W.  The  bill  would  also  extend 
compulsory  OASDI  and  Medicare  cov- 
erage to  State  and  local  government 
workers  already  hired  but  not  already 
covered  by  a  State  or  local  government 
retirement  plan,  with  req>ect  to  serv- 
ices performed  after  the  same  date.  I 
note  that  Presidait  Reagan's  final 
budget,  submitted  to  the  Congress  on 
January  9.  includes  a  provision  similar 


to  that  part  of  my  bill  dealing  with 
the  expulsion  of  Medicare  coverage 
for  State  and  local  government  work- 
ers. 

Under  current  law.  State  and  local 
government  workers  are  covered  under 
the  OASDI  program  only  by  means  of 
voluntary  agreements  entered  into  by 
States  and  the  Secretary  of  Health 
and  Human  Services.  Prior  to  1983  leg- 
islation. States  could  terminate  their 
agreements  and  withdraw  coverage  for 
their  workers.  The  termination,  once 
in  effect,  was  irrevocable  and  the  same 
group  could  not  be  covered  again.  The 
Social  Security  Amendments  of  1983 
provided  that  States  can  no  longer  ter- 
minate coverage  and  may  now  rein- 
state it  for  those  workers  whose  cover- 
age had  been  previously  terminated. 

All  States  now  have  coverage  agree- 
ments with  the  Secretary  for  at  least 
some  categories  of  State  and  local  gov- 
ernment workers.  Approximately  10 
mlUion.  or  69  percent,  of  the  14.5  mil- 
lion State  and  local  government  em- 
ployees in  1984  were  covered  by  the 
OASDI  program.  In  19  States  those 
covered  represented  at  least  90  percent 
of  the  State  and  local  employees,  and 
in  only  8  States  were  coverage  rates 
lower  than  50  percent  in  1984.  In  New 
Torlc.  88  percent  of  State  and  local 
government  workers  were  covered  in 
that  year. 

Coverage  under  the  Social  Security 
Act  of  1935  was  limited  to  industrial 
and  commercial  emplosmaent— about  6 
of  every  10  Jobs  at  that  time.  However, 
universal  coverage  was  always  a  goal 
of  the  program,  and  coverage  was  ex- 
panded significantly  in  the  early 
1950's.  to  most  self-employed,  farm 
and  household  workers,  members  of 
the  Armed  Forces,  and  State  and  local 
government  workers  at  the  option  of 
the  State.  Today  about  95  percent  of 
the  Jobs  in  paid  employment  and  self- 
employment  are  covered  under  the 
OASDI  program. 

A  national,  compulsory  social  insur- 
ance system  is  most  effective  when 
coverage  is  as  wide  as  possible.  State 
and  local  government  woilters  were 
originally  excluded,  then  included 
only  at  State  option,  out  of  a  concern 
about  the  constitutionality  of  the  Fed- 
eral Oovemment  lasting  taxes  on  the 
States.  But  more  recent  Supreme 
Court  decisions,  particularly  Garcia 
versus  San  Antonio  Metropolitan 
Transit  Authority  (1985).  indicate  that 
the  doctrine  of  State  immunity  from 
Federal  taxation  would  not  bar  the  Im- 
position of  compulsory  Social  Security 
taxes  on  the  States.  With  the  constitu- 
tional impedhnent  removed,  there  is 
no  longer  any  rationale  for  excluding 
State  and  local  government  workers 
from  Social  Security  protection. 

For  this  reason,  1985  legislation  ex- 
tended conu>ulsory  Medicare  coverage 
to  State  and  local  government  employ- 
ees hired  after  March  1986.  Prior  to 
April    1986.    Medicare    coverage    for 


State  and  local  government  workers 
was  also  at  State  option.  This  bUl 
would  expand  the  Medicare  coverage 
for  those  employees  by  including  all 
State  and  local  workers  already  hired 
but  not  covered  by  a  State  or  local 
government  retirement  plan.  As  I 
noted  earlier.  President  Reagan  in- 
cluded a  similar  proposal  in  his  final 
budget. 

Aside  from  achieving  the  policy 
goals  of  wider  national  participation 
and  improved  protection  for  State  and 
local  government  workers,  the  bill 
would  also  enhance  the  financial  posi- 
tion of  the  Social  Security  and  Medi- 
care tnist  funds.  According  to  Social 
Security  Administration  estimates,  the 
bill  would  raise  about  $16  billion  over 
the  period  1990-1994. 

Mr.  President,  I  ask  for  the  support 
of  my  colleagues  in  enacting  this  im- 
portant policy  Initiative,  and  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Rxoord  at 
the  conclusion  of  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.210 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Remtaentative*   of  the    United   State*   of 
America  in  Congreu  astembled, 

SECTION  1.  OASDI  AND  MEDICARE  COVERAGE  OF 
CXRTAIN  STATE  AND  LOCAL  GOVERN- 
MENT EMPLOYEES. 

(a)  80CIAL  8BCUUTT  AKBIIDlfKHTS.— 

(1)  OASDI  covDAGK.— Section  210(aX7)  of 
the  Social  Security  Act  (42  VJ8.C.  41(KaK7)) 
is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D), 

(B)  by  strildng  out  the  semicolon  at  the 
end  of  subparagraph  (E)  and  inserting  in 
lieu  thereof  a  comma,  and 

(C)  by  inserting  after  subparagraph  (E) 
the  following  new  subparagraphs: 

"(F)  service  performed  by  an  individual 
hired  after  December  31, 1989.  or 

"(O)  service  performed  after  December  31, 
1989,  by  an  individual  whose  service  is  not 
subject  to  a  retirement  system  established 
by  a  State  or  local  law;". 

(2)  Medicare  covebagk.— Section  21(Kp)(3) 
of  such  Act  (42  U.S.C.  410(3))  Is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (BXill). 

(B)  by  strildng  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  ";  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  such  service  performed  after  Decem- 
ber 31.  1989.  is  subject  to  a  retirement 
system  established  by  a  State  or  local  law.". 

(b)  Tax  AiiBiiDiiEirrs.— 

(1)  OASDI  covxRAGK.— Section  3121(bX7) 
of  the  Internal  Revenue  Code  of  1986  (de- 
fining employment)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D). 

(B)  by  striking  out  the  semicolon  at  the 
end  of  subparagrwh  (E)  and  inserting  in 
lieu  thereof  a  comma,  and 

(C)  by  inserting  after  subparagn^h  (E) 
the  following  new  subparagraphs: 

"(F)  service  performed  by  an  individual 
hired  after  December  31, 1989.  or 


"(G)  service  performed  after  December  31. 
1989.  by  an  Individual  whose  service  is  not 
subject  to  a  retirement  system  established 
by  a  State  or  local  law;". 

(2)  Medicare         oovsragx.— Section 

3121(uK2KC)  of  such  Code  (relating  to  ap- 
plication of  hospital  insurance  tax  to  Feder- 
al. State,  and  local  employment)  is  amend- 
ed- 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (UXni). 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (ill)  and  inserting  in  Ueu  thereof  "; 
and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Iv)  such  service  performed  after  Decem- 
ber 31.  1989.  is  subject  to  a  retirement 
system  established  by  a  State  or  local  law.". 

By  Mr.  MOYNIHAN: 
S.  211.  A  bill  to  amend  the  Social  Se- 
curity Act  to  Increase  the  allocation  of 
emplosrment  taxes  to  the  Federal  Dis- 
ability Insurance  Trust  Fund;  to  the 
Committee  on  Finance. 

ALLOCATION  OP  EKFLOTlfEirT  TAXES 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  a  bill  to  make  a 
small  but  necessary  change  in  the  allo- 
cation of  Social  Security  tax  revenues. 
Without  affecting  the  overall  Social 
Security  tax  rate,  the  bill  would  shift 
a  portion  of  the  tax  revenue  from  the 
Old-Age  and  Survivors  Insurance 
[OASI]  Program  to  the  Disability  In- 
siuwice  tDI]  Program.  The  financial 
soundness  of  the  DI  Program  would  be 
strengthened  for  the  long  term,  and 
the  OASI  program  would  remain  in 
close  actuarial  balance. 

Simply  put,  Mr.  President,  the  com- 
bined programs  are  actuarially  sound 
for  the  next  75  years,  but  taken  sepa- 
rately, the  DI  Program  is  underfunded 
and  the  OASI  Program  is  overf unded. 
This  was  noted  in  the  1988  report  of 
the  Social  Security  Board  of  Tnistees. 
The  report  also  indicated  that  the  sit- 
uation could  be  rectified  by  shifting  a 
small  portion  of  the  revenues  allocat- 
ed to  the  OASI  Program  to  the  DI 
Program.  At  a  hearing  last  year  of  the 
Senate  Finance  Subcommittee  on 
Social  Security  and  Family  Policy, 
which  I  chair,  we  heard  testimony 
from  the  distinguished  former  Social 
Security  Chief  Actuary  Robert  J. 
Myers,  who  recommended  that  we 
make  sach.  a  reallocation.  Based,  then, 
on  the  1988  trustees  report  and  the 
testimony  of  Mr.  Myers,  I  offer  this 
legislation  to  make  the  needed  change. 

Mr.  President,  as  you  know,  the  cur- 
r«it  tax  rate  for  the  Old-Age.  Survi- 
vors, and  Disability  Insurance  Pro- 
gram is  6.06  percent  of  covered  wages 
for  onployees  and  employers,  each.  Of 
this.  5.53  percent  is  allocated  to  the 
OASI  trust  fund  and  0.53  percent  to 
the  DI  trust  fund.  The  bill  would 
change  the  mix  to  5.35  percent  and 
0.71  percent,  re«)ectively,  thus  leaving 
the  overall  tax  rate  the  same.  As  I  in- 
dicated, this  would  bring  the  DI  Pro- 
gram into  close  actuulal  balance  over 
the    long-range,    75-year    projection 


period  of  the  actuaries,  while  leaving 
the  OASI  program  financially  sound 
over  the  same  period. 

I  urge  the  Senate's  favorable  consid- 
eration of  this  technical  but  Important 
matter.  Mr.  President.  I  ask  unani- 
mous consent  that  the  text  of  the  rule 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rb(x>rd,  as  follows: 

S.211 
Be  it  enacted  bv  the  Senate  and  Hoiue  of 
Representatives    of   the    United   Stale*   of 
America  in  Congre**  astembled, 

SECnON  I.  DiOtEASED  ALLOCATION  OF  EMPLOY- 
MENT TAXES  TO  FEDERAL  DISABIL- 
mr  INSURANCE  TRUST  FUND. 

Section  201(b)  of  the  Social  Security  Act 
(42  VJa.C.  401(b))  is  amended- 

(1)  by  striking  out  "(O)  1.20  per  centum  of 
the  wages  (as  so  defined)  paid  after  Decem- 
ber 31.  1989.  and  before  January  1.  2000, 
and  so  reported,  and  (P)  1.42  per  centum  of 
the  wages  (as  so  defined)  paid  after  Decem- 
ber 31,  1999,  and  so  reported"  in  clause  (1) 
and  Inserting  in  Ueu  thereof  "  and  (O)  1.42 
per  centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  1989,  and  so  reported", 
and 

(2)  by  striking  out  "(O)  1.20  per  centum  of 
the  amount  of  self -employment  income  (as 
so  defined)  so  reported  for  any  taxable  year 
beginning  after  December  31.  1989,  and 
before  January  1.  2000,  and  (P)  1.42  per 
centxim  of  the  self-employment  income  (as 
so  defined)  so  reported  for  any  taxable  year 
beginning  after  December  31,  1999"  in 
clause  (2)  and  inserting  in  Ueu  thereof  "and 
(O)  1.42  per  centum  of  the  amount  of  self- 
employment  Income  (as  so  defined)  so  re- 
ported for  any  taxable  year  beginning  after 
December  31, 1989". 


By  Mr.  MOYNIHAN: 
S.  212.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  provide  personal  earnings  and  bene- 
fits statements  to  individuals  covered 
by  Social  Security,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

FROVISIOH  OF  XARMIItGS  AND  BXHETIT 
STATEKEirrS  TO  SOCIAI.  SBCURITy  ntPLOYXSS 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  a  very  simple 
bill.  This  bill  will  require  the  Secre- 
tary of  Health  and  Human  Services  to 
periodically  inform  workers  covered  by 
Social  Security  about  their  personal 
earnings  records,  about  their  Social 
Security  tax  contributions,  and  about 
their  future  Social  Security  benefits. 

This  is  an  idea  whose  time  has  come. 
I  have  described  before  for  my  col- 
leagues the  apcxadyptic  pronounce- 
ment made  about  the  Social  Security 
trust  funds,  not  8  years  ago.  by  the  then 
newly  appointed  Director  of  Manage- 
ment and  Budget  in  the  newly  elected 
Reagan  administration.  Mr.  Stociunan 
told  us  then  that  the  world's  most  devas- 
tating  bankruptcy   was   but   months 

away.  _^ ,      . 

Today  we  (»ntemplate  trust  fund  re- 
serves of  unprecedented  amounts.  The 
reason?  Because  in  12  dajrs  in  January 
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1983,  a  small  group  of  us,  spearheaded 
by  the  distinguished  Republican 
leader  and  myself,  reached  agreement 
on  changes  in  the  Social  Security 
system  that  assure  its  robust  health 
far  into  the  next  century.  Even  as  I 
speak,  the  reserves  are  building  up  at 
the  rate  of  $109  million  per  day. 

Notwithstanding  this  g(x>d  news, 
many  Americans  have  serious  doubts. 
As  recently  as  1985.  the  public  opinion 
survey  firm  of  Yankelovich.  Skelly  & 
White  conducted  a  survey  on  Social 
Security.  I  ask  my  colleagues  to  take 
note  that  fully  two-thirds— 66  per- 
cent—of nonretired  adults  thought  it 
almost  certain  that  they  would  not  re- 
ceive their  Social  Security  benefits 
when  they  reached  retirement  age.  Al- 
though recent  data  compiled  by  the 
American  Council  of  Life  Insurance  in- 
di(»te  some  improvement  in  1988,  lack 
of  public  confidence  remains  the  big- 
gest problem  facing  Social  Security. 
Our  fellow  citizens  do  not  trust  their 
ScKlal  Security  system. 

And  I  think  I  may  understand  why. 
First  there  was  the  "World's  Biggest 
Bankruptcy"  scare,  courtesy  of  David 
Stockman.  That  silliness  is  now  behind 
us.  But  there  is  another  reason.  Mr. 
President.  All  of  us  pay  into  Social  Se- 
curity but  rarely,  until  we  become 
beneficiaries,  do  we  ever  hear  from 
Social  Security.  We  pay  our  taxes  to 
Federal.  State,  and  local  governments 
and  we  hear  back  from  them  every 
year— reminding  us  to  tote  up  how 
much  we've  paid  in  and  how  much  we 
still  owe  or  are  due  back.  We  receive 
monthly  statements  from  our  banks 
and  credit  card  companies.  Yet  every 
month,  in  every  paycheck,  we  see 
money  withheld  for  Social  Security, 
but  we  hear  nary  a  word  from  the 
Social  Security  Administration. 

And  so.  Mr.  President,  I  propose  that 
we  rectify  this  situation.  My  bill, 
which  I  also  introduced  in  the  100th 
Congress,  would  simply  require  that 
the  Social  Security  Administration 
[SSA]  provide  us  with  statements  on  a 
regular  basis.  This  is  a  large  adminis- 
trative undertaking  and  we  must  pro- 
ceed carefully.  Consequently,  the  bill 
phases  in  the  new  requirement  over 
time. 

To  begin  with.  SSA  must  provide  the 
new  earnings  record  and  benefit  esti- 
mate statements  to  those  who  write  in 
and  request  the  information.  On 
August  4.  1988.  the  day  I  introduced 
this  legislation  in  the  100th  Congress, 
SSA  voluntarily  inaugxirated  this  com- 
ponent of  the  bill. 

The  second  phase  of  my  bill  would 
require  SSA  to  automatically  send 
such  statements  to  all  individuals  as 
they  attain  the  age  of  60  and  near  re- 
tirement. This  req\ilrement  would 
become  effective  October  1. 1993. 

The  third  phase  of  the  bill  requires 
the  Secretary,  by  2000,  to  provide 
annual  statements  to  all  workers  cov- 
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end  by  Sodil  Seeurlty  aged  25  or 
older.  The  Secretuy  must  submit  a 
idan  to  the  Coogttu,  not  later  than 
October  1,  1993.  Indicating  how  the 
Social  Securllv  Administration  will  ac- 
oomidish  this. 

FbuDy.  my  bUl  will  require  the  Gen- 
eral Accounting  Office  to  conduct  a 
study  of  wage-reporting  systems  now 
In  use  by  S8A,  the  Internal  Revenue 
Service,  and  the  States.  This  study  will 
review  options  for  avoiding  unneces- 
sary duplication  of  effort  and  for  im- 
proving the  accuracy  of  wage  report- 
ing. 

Mr.  President,  I  urge  my  coUeagues 
to  Join  me  in  this  effort.  Let  us  talie 
this  simple  step  to  reassure  Americans 
that  Social  Security  will  be  there  for 
them. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  print- 
ed in  the  Rbooro  at  the  conclusion  of 
myremailcs. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
RaooHB.  as  follows: 

&213 
Be  U  etueted  by  the  Senate  and  Houte  of 
Revruentativet   of  the    United   State*   of 
America  in  CongreM*  attenMed, 
aacnoN  i  mandatoby  psovision  of  ptatsoNAL 

BAININGS     AND     BKNEFTTS     8TATB- 
MBVr. 

(a)  In  OBanAL— Title  n  of  the  Social  Se- 
curity Act  (43  V&C.  401-433)  is  amended  by 
addinc  at  the  end  thereof  the  following  new 
•ectkm: 

"notSOTAL  BAumros  ahd  bbhspits 

"Provlaion  Upcm  Request 

"Sac.  334.  (aXl)  Beginning  on  October  1. 
1990.  the  Secretary  shall  provide  upon  the 
request  of  an  eligible  Individual  a  personal 
»«witwg«  and  bmeflts  statement  (herein- 
after referred  to  as  the  'statement'). 

"(3)  Each  statement  shaU  omtain— 

"(A)  the  amount  of  wages  paid  to  and  self- 
employment  Inoome  derived  by  the  eligible 
Indtvldaal  as  shown  by  the  records  of  the 
Secretary  at  the  date  of  the  request; 

"(B)  the  (dd  age.  survivors,  and  disability 
hiMii^ii«»  contributions,  and  the  hospital  in- 
surance cootrlbutions  of  the  eligible  individ- 
ual as  shown  by  the  records  of  the  Secre- 
tary at  the  date  of  the  request; 

"(C)  an  estimate  of  the  individual's  future 
benefits  upon  retirement;  and 

"(D)  a  statement  describing  the  basic  ben- 
efits provided  under  medicare. 

"(S)  For  purposes  of  this  section,  the  term 
'eUgfUe   individual'    means   an    individual 


methods  as  the  Secretary  deems  appropri- 
ate. The  Secretary  shall  provide  with  each 
statement  to  an  eligible  individual  notice 
that  such  statement  is  updated  annually 
and  is  available  upon  request 

"(3)  Begiimlng  on  October  1.  3000.  the 
Secretary  shall  provide  a  statement  annual- 
ly to  each  eligible  individual  for  whom  a 
mailing  addreas  can  be  determined  through 
such  methods  as  the  Secretary  deems  appro- 
priate.". 

(b)  Rkpoht  to  Corgbkss  ahd  Study.— 

(1)  Not  later  than  October  1,  1993.  the 
Secretary  shaU  submit  to  Congress  a  report 
describing  the  methods  by  which  the  Secre- 
tary plans  to  provide  statements  annually  to 
all  eligible  individuals  by  the  year  3000. 

(3)  The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
wage-reporting  systems  now  in  use  by  the 
Social  Seciurity  Administration,  the  Internal 
Revenue  Service,  and  the  States.  Such  study 
shall  review  options  for  avoiding  uimeces- 
sary  duplication  of  efforts  between  the  dif- 
ferent systems  and  improving  accuracy  in 
wage  ret>orting.  A  copy  of  such  study  shall 
be  provided  to  the  Secretary  not  later  than 
October  1. 1992. 

(c)  DiscLOSUHS  or  Addhbss  Ihtormatior 
BY  Imtibhal  Rkvkhuk  Servicx  to  Social  Sb- 
cuaiTV  Admis istkatioh. — 

(1)  IH  GKHXKAL.— Section  6103(m)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
disclosure  of  taxpayer  identity  information) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(0)  PBRSOHAL  BABimCGS  AMD  BBRBPITS 
STAIBHXHTS   PDBKISHBD   BY    SOCIAL   SBCUBITY 

ADMiiTisTBATioii.— Upon  Written  request  by 
the  Commissioner  of  Social  Seciulty,  the 
Secretary  may  disclose  the  mailing  address 
of  any  taxpayer  who  is  entitled  to  receive  a 
personal  earnings  and  benefits  statement 
pursuant  to  section  234(c)  of  the  Social  Se- 
curity Act,  for  use  only  by  officers,  employ- 
ees, or  agents  of  the  Social  Security  Admin- 
istration for  purposes  of  mailing  such  state- 
ment to  such  ta^qwyer.". 

(3)  Safbouakos.— The  Isst  sentence  of  sec- 
Uon  6103(pX4)  of  such  Code  (relating  to 
safeguards)  is  amended  by  striking  out 
"SubaecUon  (mK3)  or  (4)"  and  inserting  in 
lieu  thereof  "paragraphs  (3).  (4).  or  (6)  of 
subsection  (m)". 

(3)  Uhauthorizbd  disclosubb  pesaltibs.— 
Paragraph  (3)  of  section  7213(a)  of  such 
Code  (relating  to  unauthorized  disclosure  of 
returns  and  return  information)  is  amended 
by  striking  out  "(mX3)  or  (4)"  and  inserting 
in  Ueu  thereof  "(m)  (2).  (4).  or  (6)". 

(d)  Eppbctivb  Datb.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 


"(A)  has  a  aodal  security  number, 

"(B)  has  attained  age  35.  and 

"(C)  has  wages  or  net  earnings  from  self- 
emirioyment. 

■If otloe  to  Eligible  Individual 

"(b)  The  Secretary  shall  to  the  maTimnm 
extent  practicable  take  such  steps  as  are 
necessary  to  BHure  that  eligible  individuals 
are  Inf  osmed  of  the  availability  of  the  State- 
ment dsscribtid  in  subsection  (a). 

"Mandatory  Provision  of  Statements 

"(eXl)  Beginning  not  later  than  October 
1. 199S.  the  Secretary  shall  provide  a  state- 
ment to  taeb  eligible  individual  who  has  at- 
tained age  so  and  for  whom  a  mailing  ad- 
can    be    determined    through    such 


By  Mr.  MOTNIHAN: 
S.  213.  A  bill  to  amend  the  Social  Se- 
curity Act  to  reduce  the  effect  of  the 
disability  benefits  offset;  to  the  Com- 
mittee on  Finance. 

BBDUCnOM  or  BFPBCT  OP  DISABILITY  BBMBPITS 
OFFSET 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  offer  legislation  to  remedy  an 
hiequity  in  the  Social  Security  Pro- 
gram that  hivolves  the  disability  bene- 
fit offset.  Presently,  the  offset  applies 
differently  to  two  groups  of  disabled 
individuals— those  whose  earnings 
were  all  from  employment  covered  by 
the  Social  Security  Program,  and 
those  whose  earnings  were  puHally 
from  covered  employment  and  partial- 


ly from  noncovered  public  employ- 
ment—to the  unfair  disadvantage  of 
the  latter  group.  This  bill  would  pro- 
vide for  more  uniform  i^jplication  of 
the  disability  offset. 

Under  the  disability  offset,  if  an  in- 
dividual receives  both  a  Social  Securi- 
ty disability  benefit  and  a  woitanen's 
compensation  benefit  based  on  the 
same  Injury,  the  disability  benefit  Is 
offset  to  the  extent  that  the  combined 
benefits  exceed  80  percent  of  predisa- 
blllty  earnings.  The  rule  was  designed 
to  prevent  people  from  getting  too 
much  in  benefits,  compared  to  what 
they  had  previously  earned,  and  this 
of  course  is  reasonable.  But  for  an  in- 
dividual who  has  both  covered  earn- 
ings and  non(M}vered  earnings  from 
public  employment,  the  offset  works 
in  a  way  that  curtails  Social  Security 
disability  benefits  much  more  sharply, 
and  more  than  can  be  Justified.  For  an 
Individual  who  has  both  covered  earn- 
ings and  noncovered  earnings  from 
public  emplojrment  and  who  receives 
both  a  Social  Security  disability  bene- 
fit and  a  benefit  based  on  his  public 
employment,  the  Social  Security  dis- 
ability benefit  is  offset  to  the  extent 
that  combined  benefits  exceed  80  per- 
cent of  only  the  Social  Security  cov- 
ered earnings. 

For  those  with  noncovered  earnings 
from  public  work,  the  offset  works  in 
an  arbitrary  fashion  that  goes  beyond 
the  rationale  of  the  provision.  To 
achieve  putdlel  treatment  to  those 
whose  earnings  are  all  from  covered 
employment,  the  Social  Security  dis- 
ability benefit  should  be  offset  to  the 
extent  that  combined  benefits  exceed 
80  percent  of  the  combined  covered 
and  noncovered  earnings.  This  is  the 
legislative  correction  that  would  be  ac- 
complished by  this  bill,  a  correction 
that  would  end  an  anomolous  and 
unfair  treatment  of  disabled  public 
servants. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rscosn  at  the  conclusion  of 
my  remarlcs. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

S.  313 
Be  it  enacted  bv  the  Senate  and  Houte  of 
Repre$entative*   of  the    United  SttUet   of 
America  in  Congre**  aiaemtOed, 

SBCnON    1.    BTPBCT    ON    DISABIUTY    BKNEFTTS 
OPF8R  KEDUCED. 

(1)  IH  Gbmbbal.— Section  334(a)  of  the 
Social  Security  Act  (43  U.S.C.  424a(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
the  preceding  sentence,  an  individual's 
wages  and  self  .employment  income  shall  in- 
clude wages  and  self-employment  income 
not  subject  to  the  provisions  of  this  title  for 
service  performed  in  the  employ  of  the 
United  States,  a  State,  or  any  political  sub- 
division of  a  State,  or  any  instrumentality 
of  any  one  or  more  of  the  foregoing,  if  evi- 
dence of  such  wages  and  self-employment 
income  is  provided  by  such  Individual  to  the 


Security  in  such  form  and  manner  as  the 
Secretary  prescribes.". 

(b)  Effbctivb  Datb.— The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  applications  for  disability  Insurance 
benefits  filed  on  or  after  the  date  of  the  en- 
actment of  this  Act. 


By  Mi.  MOYNIHAN: 
S.  214.  A  bill  to  direct  the  Secretary 
of  Health  and  Human  Services  to  de- 
velop a  prototype  of  a  counterfeit-re- 
sistant Social  Security  card,  and  to 
provide  for  a  study  and  report  on  the 
development  of  such  card;  to  the  Com- 
mittee on  Finance. 

DBVBLOPIIZRT  OF  COUiriBBFBIT-PROOF  SOCIAL 
SBCUBITY  CABD 

Mr.  MOTNIHAN.  Mr.  President.  It 
was  12  years  ago  that  I  first  proposed 
we  produce  a  new  tamper-resistant 
Social  Security  card  to  reduce  fraud 
and  enhance  public  confidence  in  our 
Social  Security  system.  This  has  been 
an  ongoing  battle,  and  I  rise  yet  again 
to  continue  the  effort. 

The  bUl  I  offer  today  is  very  simple, 
really.  It  would  require  two  things. 
First.  It  would  require  the  Secretary  of 
Health  and  Himum  Services  to  develop 
a  prototype  of  a  counterfeit-proof 
Social  Security  card.  The  prototype 
card  would  be  designed  with  the  secu- 
rity features  necessary  so  that  it  could 
be  used  more  reliably  than  the  present 
card  to  verify  eligibility  for  employ- 
ment tmder  the  Immigration  Reform 
and  Control  Act  of  1986.  and  could 
also  be  \ised  as  a  voter  registration 
card. 

Second,  it  would  require  the  Secre- 
tary to  study  and  report  to  Congress 
on  ways  to  improve  the  Social  Security 
card  application  process  so  as  to 
reduce  the  pnxsesses'  vulnerability  to 
fraucL 

When  the  Social  Security  amend- 
ments were  before  us  in  1983.  we  ap- 
proved a  provision  to  require  the  pro- 
duction of  a  new  tamper-resistant 
Social  Security  canL  The  law.  section 
34S  of  PubUc  Law  98-21.  stated: 

The  social  security  card  shall  be  made  of 
banknote  paper,  and  (to  the  maximum 
extent  practicable)  shall  be  a  card  which 
cannot  be  counterfeited. 

What  a  dlsi4>polntment  when  late 
that  year,  the  Social  Security  Adminis- 
tration began  to  issue  the  new  card, 
and  It  became  clear  that  the  agency 
simply  had  not  understood  what  Con- 
gress intended.  The  new  card  looks 
much  like  the  old.  a  pasteboard  card 
really  much  like  the  first  ones  pro- 
duced by  Social  Security  in  1936.  It 
has  the  same  design  framing  the  name 
and  nearly  the  same  colors.  It  feels  the 
same.  An  expert  examining  a  card 
with  a  magnifying  glass  can  certainly 
detect  whether  or  not  one  of  the  new 
oaeB  is  genidne.  but  the  average  em- 
ployer cannot  dtstlng\it»h  a  counterfeit 
card  from  Uie  real  article. 

By  so  doing— or  not  so  doing— the 
Social  Security  Administration  did  not 
succeed  in  protecting  the  integrity  of 


the  Social  Security  system,  or  Ameri- 
can taxpayers  from  the  massive 
amounts  of  fraud  perpetrated  with  the 
help  of  coimterf  elt  cards.  Nor  did  they 
help  the  young  Hispanic  worker  who 
needs  a  document  that  can  qul(±ly  es- 
tablish his  legal  status  to  an  employ- 
er's satisfaction. 

There  is  a  history  here.  The  Social 
Security  Administration,  from  its  ear- 
lier years,  has  resisted  any  use  of  the 
Social  Security  card  for  identification 
purposes.  At  one  time,  the  card  actual- 
ly said  it  could  not  be  so  used. 

It  1977,  when  I  first  proposed  that 
we  produce  a  new  card,  the  Social  Se- 
curity Administration  objected  and 
the  proposal  was  not  adopted.  I  tried 
again  and  again,  and  succeeded  only 
on  the  fifth  try. 

Or  so  I  thought. 

The  use  of  counterfeit  Social  Seciuri- 
ty cards  is  costly.  According  to  esti- 
mates by  the  Department  of  Health 
and  Hiunan  Services  and  the  Depart- 
ment of  Transportation,  crimes  based 
on  false  identification,  which  fre- 
quently Include  counterfeit  and  fraud- 
ulently obtained  Social  Security  cards, 
cost  Americans  more  than  $15  billion 
annually. 

A  new  Social  Security  card— one  very 
difficult  to  counterfeit  and  easUy  veri- 
fied as  genuine— could  be  manufac- 
tured at  a  very  small  cost.  Today,  the 
average  high-technology  credit  card 
with  a  magnetic  stripe  costs  8  cents  to 
produce.  A  Social  Security  card  could 
be  designed  along  Just  these  lines.  The 
card  could  be  highly  tamper-resistant, 
and  its  authenticity  could  be  readily 
discerned  by  the  untrained  eye.  It 
must  be  seen  as  a  special  document; 
one  which  would  be  visually  and  tacti- 
lely  more  difficult  to  counterfeit  than 
the  current  paper  carcL 

The  magnetic  stripe  would  contain 
the  S<x:lal  Security  number,  encoded 
with  an  algorithm  known  only  to  the 
Social  Security  Administration.  A  so- 
called  watermark  stripe  could  be 
placed  over  it.  making  It  nearly  impos- 
sible to  counterfeit  without  technolo- 
gy that  currently  costs  $10  million. 
The  decoding  algorithm  could  be  inte- 
grated with  the  Social  Security  Ad- 
ministration (wmputers. 

Any  employer  could  verify  that  the 
card  was  genuine  with  the  simple 
hardware  now  used  for  credit  cards  at 
Just  about  every  airline  and  grocery 
checkout  counter,  magnetic  card  read- 
ers. The  information  is  transmitted 
from  the  card  to  the  reader,  to  verify 
if  the  card  contains  a  valid  coded 
nimiber  to  be  Interpreted  by  the  algo- 
rithm, and  then,  if  necessary,  the  va- 
lidity of  that  Social  Security  number 
could  be  verified  by  phone  link  with  a 
central  Social  Security  file. 

Let  me  repeat.  According  to  Malco, 
the  largest  manufacturer  of  credit 
cards  with  magnetic  stripes,  these 
cards  cost  8  cents  apiece,  when  pur- 
chased in  quantities  of  1  million  or 


more.  For  a  bit  more,  each  card  could 
Include  a  hologram,  which  is  also  very 
difficult  for  counterfeiters  to  repro- 
duce. 

The  new  cards  will  not  eliminate  all 
fraudulent  use  of  Social  Security 
cards.  But  it  will  close  down  the  shop- 
front  operations  that  flood  America 
with  false  Social  Security  caxdB.  And 
once  implemented,  a  young  worker 
could  bring  an  employer  a  docimient 
which  could  be  authenticated  on  the 
spot,  and  declare  without  trepidation. 
I  am  legal;  I  am  eligible  to  work  for 
you  in  the  United  States. 

That  is  what  the  Congress  intended 
in  the  1983  legislation.  Not  a  card  to 
be  authenticated  solely  by  Immigra- 
tion and  Naturalization  Service  techni- 
cians, but  a  card  to  be  sized  up  by  em- 
ployers with  relative  ease  and  certain- 
ty. 

Let  us  try  again. 

In  March  1988.  the  General  Ac- 
counting Office  released  a  report  on 
ways  to  Improve  the  integrity  of  the 
Social  Security  card,  particularly  for 
employment  eligibility  verification 
purposes  under  the  Immigration 
Reform  and  Control  Act  of  1986.  The 
report  was  required  by  an  amendment 
to  the  immigration  bill,  which  I  of- 
fered in  the  Senate.  The  report  points 
out  the  present  card's  vulnerability  to 
fraud  and  identifies  a  number  of  coun- 
terfeit-resistant technologies  that 
could  be  used  to  enhance  the  card's  in- 
tegrity, such  as  holograms  and  mag- 
netic stripes.  It  notes,  however,  that 
even  with  a  tamper-resistant  card 
there  is  still  potential  for  fraud  due  to 
weaknesses  in  the  card  application 
pnx^ess. 

Based  on  this  report,  I  offer  the 
present  bill,  which,  as  I  said  earlier, 
would  require  only  the  development  of 
a  prototype  counterfeit-resistant  card 
and  a  study  on  ways  to  reduce  the  vul- 
nerability of  the  card  application  proc- 
ess to  fraud.  The  bill  further  specifies 
that  the  prototype  card  should  be  one 
that  could  also  be  used  as  a  voter  reg- 
istration card.  The  Attorney  General 
would  assist  the  Secretary  of  Health 
and  Human  Services  with  determining 
what  is  needed  here.  This,  obviously,  is 
an  attempt  to  see  if  there  isn't  some- 
thing we  can  do  about  our  depressing- 
ly  low  rates  of  voter  turnout. 

I  ask  for  the  support  of  my  col- 
leagues on  this  important  matter  once 
again— this  time  for  a  simple  photo- 
type card  and  a  study.  And  I  ask  unan- 
imous consent  that  the  text  of  the  bill 
be  included  in  the  Recobd  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  214 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Repretentative*  of  the  United  States  of 
America  in  Conorea*  auembled. 
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aacnoN  i.  Mvaonorrr  op  pbototypb  or 

OOONnVBr-nCBISTANT  SOCIAL  SE- 

cram  CAio  uQuniD. 
(a)  In  OBnuL— (1)  The  SecreUry  of 
Health  and  Human  Servloea  (hereinafter  re- 
ferred to  aa  the  "Secretary")  shaU  in  accord- 
ance with  the  provision  of  Uils  section  de- 
velop a  prototype  of  a  counterfeit-resistant 
Social  Security  card.  Such  prototype  card 


(A)  be  made  of  a  durable,  tamper-resistant 
material  such  as  plastic  or  polyester, 

(B)  employ  technolodes  that  provide  se- 
curity features,  such  as  magnetic  stripes, 
holograms,  and  integrated  circuits. 

(C)  be  devdoped  to  provide  a  more  reli- 
able means  of  verifying  eligibility  for  em- 
ployment under  the  Immigration  Reform 
and  Control  Act  of  1986.  and 

(D)  contain  features  aUowing  it  to  be  uti- 
llKd  as  a  voter  registration  card. 

(3)  The  Attorney  General  of  the  United 
States  diall  provide  such  information  and 
assistance  as  the  Secretary  deems  necessary 
to  achieve  the  purposes  of  this  Act. 

(b)  Stout  mid  Raroax.— <1)  The  Secretary 
■hfcii  conduct  a  study  and  issue  a  report  to 
Congress  which  examines  different  methods 
of  improving  the  current  Social  Security 
card  application  process. 

(2)  Copies  of  the  report  described  In  this 
subsection  along  with  a  facsimile  of  the  pro- 
totype card  as  described  in  subsection  (a)  of 
this  section  shaU  be  submitted  to  the  House 
Ways  and  Means  and  Judiciary  Committees 
and  the  Senate  Finance  and  Judiciary  Com- 
mittees within  1  year  of  the  date  of  enact- 
ment of  this  Act. 

(c)  AuTHoaiZATioii  or  AppaopaunoHs.— 
There  are  authorised  to  be  appropriated 
from  the  Federal  Old-Age  and  Survivors  In- 
surance Trust  Fund  such  sums  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
section. 

(d)  Efianma  Date.— The  provisions  of 
this  section  shall  become  effective  upon  the 
date  of  oiactment  of  this  Act. 


By  Mr.  MOYNIHAN: 
8.  215.  A  bOl  entitled  the  "Social  Se- 
curity Trust  Funds  Management  Act"; 
to  Uie  Committee  on  Finance. 

SOCIAL  SaCUBITT  TaUST  PUmW  MAHAUaiUlli 
ACT 

Mr.  MOYNIHAN.  Mr.  President,  on 
this  first  day  of  legislation  in  the  101st 
Congress.  I  rise  to  offer  the  Social  Se- 
curity Trust  Funds  Management  Act 
of  1989,  legislation  to  reform  current 
investment  practices  governing  the 
Social  Security  trust  fimds.  Eniring 
the  99th  and  100th  Congresses,  the 
Senate  thrice  accepted  identical  lan- 
guage, but.  due  to  House  opjiosition. 
the  provisions  of  this  act  have  never 
been  enacted  into  law.  Upon  relntro- 
dueticm,  I  am  happy  to  have  the  sup- 
port of  my  distinguished  colleague 
from  Michigan.  Senator  RxBOLK. 

The  intent  of  this  bin  is  to  prevent 
from  happening  again  what  never 
should  have  happened  at  alL  The  dis- 
investment in  1984  and  1985  of  Social 
Security  trust  fund  assets  in  order  to 
keep  the  Federal  Government  run- 
ning. The  Oovmiment  resorted  to  this 
iwacUoe  during  those  times  when  its 
abfUty  to  bcnrow  additional  ftmds  to 
pay  tat  the  budget  deficit  had  tempo- 
rarily expired. 


This  legislation  clarifies  that  the  in- 
vested assets  of  the  Social  Security- 
old  age.  survivors,  and  disability  insur- 
ance— trust  funds  may  be  redeemed 
and  used  only  to  pay  Social  Security 
benefits  and  never  to  fund,  or  tempo- 
rarily float,  other  Government  ex- 
penses. 

Mr.  President,  it  became  clear  In 
1985  and  1986  that  the  Department  of 
the  Treasury  manipulated  Social  Secu- 
rity trust  fund  moneys,  in  the  fall  of 
1985  and  1984,  in  order  to  avoid  the 
debt  ceiling.  I  am  afraid  this  is  a  prob- 
lem which,  imless  addressed  by  correc- 
tive legislation,  threatens  public  confi- 
dence in  the  security  of  the  trust 
ftmds. 

Most  members  of  the  Senate  are  ac- 
quainted with  what  occurred.  But  as  a 
matter  of  record,  those  events  bear  re- 
stating. During  1985,  the  Secretary  of 
the  Treasury,  as  managing  trustee  of 
the  Social  Security  trust  fimds,  disin- 
vested.  or  prematurely  redeemed  $6.9 
billion  of  Social  Security's  long-term 
securities  in  September,  another  $4-8 
billion  in  October  and  $13.7  billion  in 
November,  drawing  down  these  trust 
funds  from  $37  billion  at  the  end  of 
August  to  about  $11  billion  by  Novem- 
ber 12— a  level  not  sufficient  to  pay  1 
month's  worth  of  benefits.  The  inter- 
est that  the  trust  funds  could  have 
lost  by  such  premature  redemptions 
was  estimated  by  the  Social  Security 
Office  of  the  Actuary  to  be  some  $875 
million.  Moreover,  the  Treasury  De- 
partment took  a  similar  step  the  previ- 
ous year,  during  the  September-Octo- 
ber 1984  debt  limit  impasse.  At  that 
time,  $5.1  biUion  of  Social  Security's 
long-term  bonds  were  prematurely 
cashed  in,  which  could  have  resulted 
in  a  $382  million  loss  of  interest  to  the 
trust  funds. 

Disinvestment  of  this  magnitude  was 
um>recedented.  So.  equally,  was  the 
concealment.  Neither  the  congression- 
al committees  with  Jurisdiction  over 
the  program  nor  the  public  trustees  of 
the  system  received  any  notification  of 
these  extraordinary  steps.  In  late  1985, 
Treasury  officials  defended  them- 
selves by  citing  an  October  22,  1985, 
letter  from  Secretary  Baker  to  the 
conferees  on  the  debt  limit  bill.  That 
letter  warned  that  Treasury  was  pre- 
pared to  take  the  extraordinary  step 
of  disinvesting  trust  fund  assets  if  the 
debt  limit  impasse  had  not  been  re- 
solved by  October  31.  But  what  of  the 
large-scale— Indeed  extraordinary— dis- 
investment of  over  $11  billion  in  bonds 
that  had  already  taken  place  in  early 
September  and  again  in  early  October? 
We  were  not  told  of  these. 

On  September  10,  1985,  John  J.  Nie- 
henke,  then  Acting  Assistant  Secre- 
tary of  the  Treasury,  testified  before 
the  Senate  Finance  Subcommittee  on 
Taxation  and  Debt  Management.  In 
his  testimony— given  Just  after  $6.9 
billion  in  Social  Security  bonds  had 
been  redeemed— Mr.  Nlehenke  stated: 


Our  current  cash  and  debt  projectkms  in- 
dicate that  the  present  debt  limit  of  $1.83S.8 
billion  should  be  adequate  to  meet  the 
Treasury's  needs  untfl  September  30. 

Such  was  adequate  to  meet  the 
Treasury's  needs  only  after  raiding  the 
Social  Security  trust  funds  for  nearly 
$7  billion.  Yet,  Mr.  Nlehenke  made  no 
mention  of  that. 

On  November  7,  after  much  difficul- 
ty, I  was  able  to  have  the  Finance 
Committee's  Subcommittee  of  Social 
Security  and  Public  Assistance  hold  a 
hearing  on  this  matter.  We  were  al- 
lowed only  one  witness:  former  Treas- 
ury Deputy  Assistant  Secretary  John 
J.  Nlehenke. 

I  believe  the  exchange  I  had  with 
Mr.  Nlehenke  reflects  an  extraordi- 
nary lack  of  candor.  The  transcript  of 
that  hearing  will  reveal  an  episode 
wherein  I  attempted  to  secure  from 
Mr.  Nlehenke  one  basic,  but  important 
piece  of  information:  The  long-term 
investments  held  by  the  trust  fimds  as 
of  November  7— the  day  of  the  hear- 
ing. Such  information  would  have  re- 
vealed the  disinvestments  of  early  No- 
vember. I  had  to  drag  this  basic  infor- 
mation out  of  him.  Nor  was  he  forth- 
right about  admitting  to  the  Septem- 
ber-October, 1984  disinvestment,  let 
alone  suggesting  that  the  resultant 
loss  of  interest  to  the  trust  fimds  be 
restored. 

In  the  wake  of  these  hearings.  Con- 
gress did  act  to  make  the  trust  funds 
whole.  On  November  12.  1985,  the 
Senate  adopted  an  amendment  I  of- 
fered along  with  Senator  Ribglx  to 
fully  correct  the  situation.  The  long- 
term  bonds  cashed  in  during  the  fall 
of  1985  were  consequently  restored  to 
the  trust  funds,  as  was  the  interest 
lost  as  a  result  of  the  1984  disinvest- 
ment. 

Both  the  General  Accoimtlng  Office 
and  the  Congressional  Research  Serv- 
ice have  since  looked  into  Treasury's 
practices.  The  GAO  found  that  the 
Secretary's  actions  were  "in  violation 
of  the  Social  Security  Act."  but  that 
"we  cannot  say  that  the  Secretary 
acted  unreasonably  given  the  extraor- 
dinary situation  in  which  he  was  oper- 
ating." More  interesting,  the  CRS 
report  on  Social  Security  disinvest- 
ment speaks  to  the  fiduciary  responsi- 
bility of  the  Secretary  of  the  Treas- 
ury, stating,  "[tlhe  conclusion  seems 
lnescapab>  that  in  enacting  the  Social 
Security  Act  Congress  to  a  greater  or 
lesser  extent  had  certain  feattu-es  of 
private  trust  law  in  mind."  Cranparing 
the  Secretary's  fiduciary  responsibil- 
ities to  those  of  private  fiduciaries. 
CRS  reasons  that  public  officers  who 
are  responsible  for  holding,  depositing, 
and  Investing  public  funds  are  proper- 
ly held  to  an  even  higher  standard 
than  are  private  fiduciaries. 

Mr.  President,  I  am  deeply  disturbed 
by  what  has  happened.  Why  weren't 
we  informed  In  a  timely  manner  of 


these  disinvestments?  Why  were  we 
left  to  our  own  devices  to  find  out  just 
what  was  being  done  with  such  large 
amounts  of  public  money?  Why 
weren't  the  other  trustees,  particular- 
ly the  two  public  trustees,  informed? 
Those  of  us  who  helped  frame  the 
1983  Social  Security  Amendments, 
which  established  the  two  public  trust- 
ees. Intended  that  they  would  act  as 
public  guardians  of  the  fimds.  If 
recent  events  are  any  indication,  these 
trustees  may  be  completely  i^ored, 
unless  we  change  the  law. 

In  the  wake  of  our  revelations  about 
past  disinvestment  practices,  the  De- 
partment of  Treasury  tried  to  assure 
us  that  such  covert  disinvestment 
would  cease.  In  a  letter  to  me.  Assist- 
ant Treasury  Secretary  Bruce  Thomp- 
son stated: 

...  as  a  matter  of  policy,  the  Secretary  has 
directed  that  both  Congress  and  the  trust- 
ees be  kept  informed  on  significant  matters 
affecting  the  trust  funds. 

Well  and  good.  Since  that  time,  the 
Department  has  made  a  real  effort  to 
keep  us  better  apprised  of  anticipated 
problems.  Yet  the  systemic  weakness 
which  precipitated  massive  disinvest- 
ment In  the  first  place  has  yet  to  be 
addressed.  Characteristic  of  a  pattern 
we  know  all  too  well,  we  were  unable 
to  pass  a  timely  debt  limit  increase 
again  in  1986,  and  again  in  1987,  en- 
dangering a  number  of  Federal  trust 
funds,  including  the  civil  service  retire- 
ment and  disability  fund,  the  defense 
military  retirement  fund,  and  the 
Social  Security  trust  funds.  Indeed, 
the  first  two  did  lose  interest  pay- 
ments as  a  result. 

Mr.  President,  past  experience  sug- 
gests to  me  that  it  is  time,  past  time, 
to  change  the  law.  Put  simply,  Treas- 
ury should  not  be  allowed  to  engage  in 
creative  financing  schemes  that  are 
tantamount  to  using  Social  Security 
money  to  float  the  rest  of  Govern- 
ment. 

For  this  reason,  I  am  reintroducing 
the  Social  Security  Trust  Funds  Man- 
agement Act.  This  legislation  would 
first  prohibit  disinvestment  of  OASDI 
trust  fund  assets  during  a  debt  celling 
crisis  for  anything  other  than  the 
timely  payment  of  Social  Security  ben- 
efits and  administrative  expenses. 

Second,  the  proposal  would  mandate 
that  uninvested  Social  Security  tax  re- 
ceipts be  Invested  in  interest-bearing 
Government  obligations  as  soon  as  the 
debt  cellhig  Is  Increased.  This  provi- 
sion would  prohibit  the  Government 
from  ustug  such  balances  as  a  loan  to 
pay  for  any  other  operating  expenses. 

Third,  the  Social  Security  Trust 
Funds  Management  Act  also  would 
make  a  permanent  appropriation  to 
restore  to  the  trust  funds  any  amounts 
that  may  be  lost  in  future  debt  limit 
crises. 

Fourth,  the  managing  trustee  would 
be  required  to  notify  the  Social  Securi- 
ty Board  of  Trustees  and  the  Congress 


15  days  in  advance  of  an  anticipated 
disinvestment;  he  would  also  be  re- 
quired to  carry  out  his  Social  Security 
investment  duties,  notwithstanding 
any  other  of  his  duties  arising  by 
reason  of  the  debt  limit. 

Mr.  President,  the  earlier  disinvest- 
ment actions  of  the  Treasury  Depart- 
ment would  not  have  withstood  the 
scrutiny  to  which  private  fiduciaries 
are  subject.  Our  proposal  would  re- 
quire the  manftging  trustee  to  exercise 
the  same  degree  of  care  in  managing 
the  trust  funds  as  would  be  required  of 
a  private  fiduciary. 

And  finally,  with  respect  to  report- 
ing requirements,  our  legislation 
would  require  the  managing  trustee  to 
report  monthly  to  the  trustees  on  the 
operation  and  status  of  the  trust 
funds.  The  Secretary  ought  to  be  re- 
quired specifically  to  keep  his  fellow 
trustees  informed  so  that  they  may  all 
be  held  accountable  for  such  actions. 
More  frequent  meetings  of  the  trust- 
ees would  also  help.  In  the  past,  they 
have  met  only  once  a  year  to  sign  the 
annual  trustee  report.  The  Board  of 
Trustees  would  be  required  to  meet 
semiannually  to  review  trust  fund  op- 
erations and  report  to  Congress  on 
that  review.  And  finally,  to  avoid  the 
temptation  to  manipulate  trust  fund 
moneys,  the  proposal  would  eliminate 
normalized  tax  transfers  after  June 
30,  1990.  All  other  provisions  of  the 
bm  would  be  effective  upon  enact- 
ment. 

In  closing,  Mr.  President,  I  would 
like  to  point  out  that  extremely  large 
surpluses  will  be  building  up  In  the 
trust  funds  in  the  near  future.  The 
1983  Social  Security  Amendments  are 
working  to  restore  the  system  to  fi- 
nancial health.  In  fact,  the  fimds  are 
in  better  shape  than  we  had  anticipat- 
ed—so much  better  that  in  January 
1986,  2  years  ahead  of  schedule, 
OASDI  was  able  to  fully  repay  the 
moneys  it  had  previously  borrowed 
from  the  HI  fund. 

Recent  estimates  by  the  Social  Secu- 
rity Office  of  the  Actuary  indicate 
that  by  the  end  of  calendar  year  1992, 
OASDI  will  have  accumulated  a  sur- 
plus of  over  a  quarter  of  a  trillion  dol- 
lars—$283  billion.  The  cumulative  sur- 
pluses are  indicated  in  a  table  which  I 
ask  unanimous  consent  be  printed  in 
the  RscoHD  following  my  remarks. 

Longer-term  projections  indicate 
that  the  OASDI  trust  funds  will  reach 
over  one-half  trillion  dollars  by  1995 
and  well  over  $1  trillion  by  the  year 
2000. 

If  past,  relatively  small  trust  fund 
assets  have  proved  tempting  targets 
for  the  Treasury  Department,  Just 
think  how  tempting  a  trillion  dollars 
of  such  assets  would  be.  The  building 
of  trust  fund  assets  makes  it  even 
more  important  that  we  approve  the 
legislation  I  propose  in  order  to  pre- 
clude any  future  manipulation  of 
those  funds. 


My  colleagues  in  the  Senate  recog- 
nized the  need  for  more  careful  over- 
sight of  investment  practices  when 
they  accepted  the  language  of  this  bill 
In  the  99th  Congress— first,  as  a  provi- 
sion of  the  debt  limit  increase  (HJ. 
Res.  668),  and  again  on  September  19, 
1986,  as  an  amendment  to  the  Sixth 
Omnibus  Budget  Reconciliation  Act 
(S.  2706). 

The  House,  however,  insisted  on  its 
proposal  (HJl.  5050)  to  prohibit  disin- 
vestment for  any  purpose,  even  if  this 
resulted  in  Social  Security  checks  not 
being  mailed  during  a  debt  limit  im- 
passe. By  the  end  of  the  99th  Con- 
gress, no  legislation  to  prevent  further 
disinvestment  had  been  enacted. 

The  Senate  again  accepted  this  lan- 
guage In  the  100th  Congress,  passing  it 
by  unanimous  consent  as  an  amend- 
ment to  the  Public  Debt  Limit  In- 
crease (H.J.  Res.  324)  on  July  31.  1987. 
The  language  was  again  dropped  in 
conference,  however,  due  to  House  op- 
position. 

On  May  8,  1987,  then  Under  Secre- 
tary of  the  Treasury  George  D.  Gould 
spoke  to  this  issue  in  testimony  before 
the  Committee  on  Finance  Subcom- 
mittee on  Taxation  and  Debt  Manage- 
ment. In  his  testimony,  Mr.  Gould 
stated  an  unequivocal  preference  for 
the  approach  taken  by  this  legislation 
over  similar  House  versions: 

There  has  been  a  great  deal  of  controver- 
sy in  recent  years  regarding  nonlnvestment 
or  disinvestment  of  trust  funds  .  .  .  Two  ap- 
proaches to  resolving  the  issue  were 
advanced  .  .  .  Under  the  first  option,  legis- 
lation would  be  enacted  to  require  the  Sec- 
retary to  dlslnvest  the  trust  funds  in 
amounts  sufficient  to  assure  that  cash  could 
be  raised  through  market  borrowing  to  pay 
benefits  In  a  timely  fashion,  and  subse- 
quently to  restore  any  interest  losses.  The 
second  option  would  be  an  outright  statuto- 
ry prohibition  against  disinvestments  under 
any  circumstances.  We  believe  it  is  impor- 
tant to  have  this  issue  be  resolved  one  way 
or  the  other  so  as  to  clarify  responsibilities. 
We  prefer  the  first  option,  with  Its  greater 
reassurance  to  trust  fund  beneficiaries. 

Mr.  President,  I  urge  my  colleagues 
to  again  support  this  important  legis- 
lation, and  I  ask  unanimous  consent 
that  the  text  of  the  bill  and  a  table 
showing  an  increase  in  the  fund  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  215 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentaHvet  of  the  United  State*  of 
America  in  Congreu  assembled, 

SECTION  1.  SHORT  TITLK. 

This  tlUe  may  be  cited  as  the  "Social  Se- 
curity Trust  Funds  Management  Act  of 
1989". 

sac  2.  INVESTIfENT  AND  RESTORATION  OF  TRUST 
PUNDa 

(a)  Subsection  (d)  of  section  201  of  the 
Social  Security  Act  (42  UJ3.C.  401(d))  is 
amended— 
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(1)  by  striking  out  "(1)  on  orictaud  ianie" 
and  liMeitliic  In  lieu  thereof  "(A)  on  original 


(2)  by  striking  out  "(2)  by  purchase"  and 
bMerttng  in  Ueu  thereof  "(B)  by  purchase": 

(S)  by  striking  out  "It  shall  be"  and  insert- 
ing In  Ueu  thereof  "(1)  It  shall  be",  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

(J)If- 

"(A)  any  amounts  in  the  Trust  Funds 
have  not  been  Invested  solely  by  reason  of 
the  public  debt  limit,  and 

"(B)  the  taxes  described  in  clause  (3)  or 
(4)  of  subsection  (a)  with  respect  to  which 
such  amounts  were  appropriated  to  the 
Trust  Funds  have  actually  been  received 
into  the  general  fund  of  the  Treasury  of  the 
United  States. 

such  amounts  shall  be  Invested  by  the  Man- 
aging Trustee  as  soon  as  such  investments 
can  be  made  without  exceeding  the  public 
debt  limit  and  without  jeopardizinK  the 
timely  payment  of  benefits  under  this  title 
or  under  any  other  provision  of  law  directly 
related  to  the  programs  established  by  this 
UUe. 

"(3XA)  Upon  expiration  of  any  debt  limit 
impact  period,  the  Managing  Trustee  shall 
immediately— 

"(i)  reissue  to  each  of  the  Trust  Funds  ob- 
ligations under  chapter  31  of  title  31.  United 
States  Code,  that  are  identical,  with  respect 
to  interest  rate  and  maturity,  to  public  debt 
obligations  held  by  such  Trust  Fund  that— 

"(I)  were  redeemed  during  the  debt  limit 
impact  period,  and 

"(11)  as  determined  by  the  Managing 
Trustee  on  the  basis  of  standard  investment 
procedures  for  such  Trust  Fund  in  effect  on 
the  day  before  the  date  on  which  the  debt 
limit  impact  period  began  would  not  have 
been  redeemed  if  the  debt  limit  impact 
period  had  not  occtirred.  and 

"(11)  Issue  to  each  of  the  Trust  Funds  obli- 
gatl<xis  under  chapter  31  of  title  31,  United 
States  Code,  that  are  identical,  with  respect 
to  interest  rate  and  maturity,  to  public  debt 
obligations  which— 

"(I)  were  not  Issued  during  the  debt  limit 
Impact  period,  and 

"(11)  as  determined  by  the  Managing 
Trustee  on  the  basis  of  such  standard  in- 
vestment procedures,  would  have  been 
issued  if  the  debt  limit  impact  period  had 
not  occurred. 

"(B)  Obligations  issued  or  reissued  under 
subparagraph  (A)  shall  be  substituted  for 
obligations  that  are  held  by  the  Trust  Fund, 
and  for  amounts  in  the  Trust  Fund  that 
have  not  been  invested,  on  the  date  on 
which  the  debt  limit  impact  period  ends  in  a 
wiMnwr  that  will  ensure  that,  after  such 
substitution,  the  holdings  of  the  Trust  Fund 
wtU  replicate  to  the  maximum  extent  practi- 
cable the  obligations  that  would  be  held  by 
such  Trust  Ptmd  if  the  debt  limit  impact 
period  bad  not  occurred. 

"(C)  In  determining,  for  purposes  of  this 
paragraph,  the  obligations  that  would  be 
tafeld  by  a  Trust  Fund  if  the  debt  limit 
impaet  period  had  not  occurred,  any 
amounts  In  the  Trust  Fund  which  have  not 
been  InTested.  and  any  amounts  required  to 
be  invested  under  paragraph  (3),  shall  be 
treated  as  amounts  which  were  required  to 
be  invested  upon  transfer  to  the  Trust 
VvdA. 

"(4)  The  Managing  Trustee  shall  pay,  on 
the  first  nonnal  interest  payment  date  that 
oecuzs  oo  or  after  the  date  on  which  any 
debt  limit  Impact  period  ends,  to  each  of  the 
Trust  Rinds,  from  amounts  in  the  general 
fund  of  the  Treasury  of  the  United  States 


not  otherwise  appropriated,  an  amount  de- 
termined by  the  Managing  Trustee  to  be 
equal  to  the  excess  of — 

"(A)  the  net  amount  of  interest  that 
would  have  been  earned  by  such  Trust  Fund 
during  such  debt  limit  impact  period  if — 

"(1)  amounts  in  such  Trust  Fund  that 
were  not  invested  diuing  such  debt  limit 
Impact  period  solely  by  reason  of  the  public 
debt  limit  had  been  invested,  and 

"(11)  redemptions  and  disinvestments  with 
respect  to  such  Trust  Fund  which  occurred 
during  such  debt  limit  impact  period  solely 
by  reason  of  the  public  debt  limit  had  not 
occurred,  over 

"(B)  the  sum  of— 

"(i)  the  net  amount  of  interest  actually 
earned  by  such  Trust  Fund  during  such 
debt  limit  Impact  period,  plus 

"(li)  the  total  amount  of  the  principal  of 
all  obligations  issued  or  reissued  under  para- 
graph (3XA)  at  the  end  of  such  debt  limit 
impact  period  that  Is  attributable  to  Interest 
that  would  have  been  earned  by  such  Trust 
Fund  during  such  debt  limit  impact  period 
but  for  the  public  debt  limit 

"(5)  For  purposes  of  this  section— 

"(A)  The  term  public  debt  limit'  means 
the  limiUtlon  imposed  by  subsection  (b)  of 
section  3101  of  title  31.  United  States  Code. 

"(B)  The  term  'debt  limit  impact  period' 
means  any  period  for  which  the  Secretary 
of  the  Treasury  determines  that  the  issu- 
ance of  obligations  of  the  United  States  suf- 
ficient to  orderly  conduct  the  financial  op- 
erations of  the  United  States  may  not  be 
made  without  exceeding  the  public  debt 
limit". 

(b)  Subsection  (a)  of  section  201  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"All  amoimts  so  transferred  shall  be  imme- 
diately available  exclusively  for  the  purpose 
for  which  amounts  In  the  Trust  Fund  are 
specifically  made  available  imder  this  title 
or  under  any  other  provisions  of  law  direct- 
ly related  to  the  programs  established  by 
this  UUe.". 

SEC  1.  REPEAL  OP  NORMALIZBO  TAX  TRAN8PER. 

(a)  SubsecUon  (a)  of  section  201  of  the 
Social  Security  Act  is  amended  by  striking 
out  the  matter  following  clause  (4)  and  in- 
serting in  Ueu  thereof  the  following:  "The 
amounts  appropriated  by  clauses  (3)  and  (4) 
shall  be  transferred  from  the  general  fund 
of  the  Treasury  of  the  United  States  to  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  and  the  amounts  appropriated 
by  clauses  (1)  and  (2)  of  subsecUon  (b)  shall 
be  transferred  from  the  general  fund  of  the 
Treasury  to  the  Federal  Disability  Insur- 
ance Trust  Fund,  upon  receipt  by  the  gener- 
al fund  of  taxes  specified  in  clauses  (3)  and 
(4)  of  this  subsection  (as  estimated  by  the 
Secretary).  Proper  adjustments  shall  be 
made  in  amounts  subsequently  transferred 
to  the  extent  amounts  previously  trans- 
ferred were  in  excess  of.  or  were  less  than, 
the  taxes  specified  in  such  cUuses  (3)  and 
(4).  All  amounts  so  transferred  shall  be  im- 
mediately available  exclusively  for  the  pur- 
pose for  which  amounts  in  the  Trxist  Fund 
are  specifically  made  available  under  this 
UUe  or  under  other  provisions  of  law  direct- 
ly related  to  the  programs  established  by 
this  tttle.". 

(b)  The  amendment  made  by  subsecUon 
(a)  shall  take  effect  on  July  1. 1990. 

SBC  4.  PArrHPUL  KXBCUnON  OP  DimnBYMEM- 
BBU   OP   BOABO   OP  TROarTEBS   OP 

imrar  PUNDB. 
Sectltm  201(c)  of  the  Social  Security  Act  Is 
amended  by  striking  the  last  sentence  and 
inserting  the  following:  "A  person  serving 


on  the  Board  of  Trustees  (including  the 
Mf««gi«y  Trustee)  shall  not  be  oonatdered 
to  be  a  fiduciary,  but  each  such  person  shall 
faithfully  execute  the  duUes  imposed  on 
such  person  by  this  section.  A  person  serv- 
ing on  the  Board  of  Trustees  (including  the 
Manayingt  TTustee)  shaU  not  be  personally 
liable  for  acUons  taken  in  such  capacity 
with  respect  to  the  Trust  Funds.". 

SEC  5.  REPORTS  REGARDING  THB  OPERATION  AND 
STATUS  OP  THB  TRUST  PIIND8. 

SubsecUon  (c)  of  secUon  201  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  "once"  in  the  fourth  sen- 
tence and  inserting  "twice", 

(2)  by  redesignating  paragraphs  (1)  and 

(2)  as  subparagraphs  (A)  and  (B),  respecUve- 

ly. 

(3)  by  redesignating  paragraphs  (3),  (4), 
and  (5)  as  subparagraphs  (D).  (E),  and  (F), 
respectively. 

(4)  by  inserting  after  subparagraph  (B)  (as 
redesignated  by  paragraph  (2)  of  this  sec- 
Uon) the  following: 

"(C)  Report  to  the  Congress  as  soon  as 
ponible,  but  not  later  than  the  date  that  is 
30  days  after  the  first  normal  Interest  pay- 
ment date  occurring  on  or  after  the  date  on 
which  any  debt  limit  impact  period  for 
which  the  Managing  Trustee  is  required  to 
take  action  under  paragraph  (3)  or  (4)  of 
subsection  (d)  ends,  on— 

"(1)  the  operation  and  status  of  the  Trust 
Funds  during  such  debt  limit  impact  period, 
and 

"(11)  the  actions  taken  under  paragraphs 

(3)  and  (4)  of  subsection  (d)  with  respect  to 
such  debt  limit  impact  period;". 

(5)  by  striking  out  "in  paragraph  (2) 
above"  and  inserting  in  lieu  thereof  "in  sub- 
paragraph (B)  above". 

(6)  by  inserting  "(1)"  after  "(c)".  and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowiitg: 

"(2)  The  Idanaglng  Trustee  shall  report 
monthly  to  the  Board  of  Trustees  concern- 
ing the  operation  and  status  of  the  Trust 
Funds  and  shall  report  to  Congress  and  to 
the  Board  of  Trustees  not  less  than  15  days 
prior  to  the  date  on  which  by  reason  of  the 
public  debt  limit  the  Managing  Trustee  ex- 
pects to  be  unable  to  fully  comply  with  the 
provisions  of  subsection  (a)  or  (dKl).  and 
shall  Include  in  such  report  an  estimate  of 
the  expected  consequences  to  the  Trust 
Funds  of  such  Inability.". 

SEC  C  EUmNATION  OP  UNDUE  DISCRETION  IN 
THB  INVB8TMBNT  OP  TRUST  PUNDS. 

(a)  Section  201(d)  of  the  Social  Security 
Act  Is  amended,  in  the  first  sentence— 

(1)  by  inserting  "immediately"  after  "to 
Invest";  and 

(2)  by  striking  ".  in  his  Judgment". 
(bXl)  Paragraph  (2)  of  section  201(d)  of 

the  Social  Security  Act.  as  added  by  section 
2  of  this  Act,  is  amended  to  read  as  foUows: 

"(2)  If  any  amount  in  either  of  the  Trust 
Funds  is  not  Invested  solely  by  reason  of  the 
public  debt  limit,  such  amount  shall  be  in- 
vested as  soon  as  such  investment  can  be 
made  without  exceeding  the  public  debt 
limit  and  without  Jeopardizing  the  timely 
payment  of  benefits  under  this  tiUe  or 
imder  any  other  provision  of  law  directly  re- 
lated to  the  programs  established  by  this 
UUe." 

(2)  The  amendment  made  by  paragn4>h 
(1)  shall  take  effect  on  July  1, 1990. 

SBC  T.  SALES  AND  REDEMPTIONS  BY  TRUST 
PUND6. 

SecUon  201(e)  of  the  Social  Security  Act  is 
amended— 
(1)  by  inserting  "(1)"  after  "(e)";  and 
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(2)  by  adding  at  the  end  the  following: 
"(3XA)  The  Managing  Trustee  may  effect 
any  such  sale  or  redemption  with  respect  to 
either  Trust  Fund  only  for  the  purpose  of 
<wi»tiniiy  such  Trust  Fund  to  make  pay- 
ments authorised  by  this  UUe  or  under  any 
other  provisions  of  law  directly  related  to 
the  programs  established  by  this  UUe.  If 
either  of  the  Trust  Funds  holds  any 
amounts  which  are  not  Invested  by  reason 
of  the  public  debt  limit,  the  Managing 
Trustee  is  nevertheless  directed  to  make 
such  sales  and  reoempUons  if,  and  only  to 
the  extent  necessary  to  assure  timely  pay- 
ment of  benefits  and  other  payments  au- 
thorized by  this  UUe  or  by  any  other  provi- 
sions of  law  directly  related  to  the  programs 
established  by  this  title,  but  the  principal 
amount  of  obligaUons  sold  or  redeemed  pur- 
suant to  this  sentence  shall  not  exceed  the 
principal  amount  of  obligations  that  would 
have  been  sold  or  redeemed  under  normal 
operating  procedures  in  order  to  make  such 
payments.". 

SEC  %.  EPPECnVE  DATE. 

Except  as  otherwise  provided  by  this  title, 
the  amendments  made  by  this  title  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 


PROJECTED  INCREASE  IN  TRUST  FUNDS  > 
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By  Mr.  MOTMIHAN: 
&  216.  A  bOl  to  establish  the  Social 
Security  Administration  as  an  inde- 
pendent agency,  which  shall  be 
headed  by  a  Social  Security  Board, 
and  which  shall  be  responsible  for  the 
admtaiJstration  of  the  old-age,  survl- 
VOI8,  and  disability  insurance  program 
under  title  n  of  the  Social  Security 
Act  and  the  supplemental  security 
income  program  under  title  XVI  of 


such  Act:  to  the  Committee  on  Fi- 
nance. 

SOCIAL  SBCURITT  ASMDIISTHATIVK  BDOKIC  ACT 
OP  198S 

Mr.  MOYNIHAN.  Mr.  President,  at 
the  outset  of  this  101st  Congress,  I  rise 
to  introduce  legislation  to  reorganize 
the  Social  Security  Administration  as 
an  independent  agency,  governed  by  a 
three-member,  bipartisan  board. 

This  bill  would  establish  an  inde- 
pendent agency  to  administer  the  Old- 
Age,  Survivors,  and  Disability  Insur- 
ance [OASDI]  programs  and  the  Sup- 
plemental Security  Income  [SSI]  pro- 
gram. These  programs  comprise  the 
core  of  America's  social  safety  net. 
OASDI  and  SSI  provide  essential 
income  support  to  families  who  have 
lost  a  bread  winner,  to  aged  and  dis- 
abled individuals  and  their  depend- 
ents, and  to  indigent  aged  and  disabled 
adults,  respectively. 

Why  should  the  Social  Security  Ad- 
ministration, which  administers  these 
vital  programs,  be  made  an  independ- 
ent agency? 

The  reason  is  simple:  The  operations 
of  the  Social  Security  Administration 
would  be  improved,  and  public  confi- 
dence in  the  system  strengthened,  by 
establishing  Social  Security  as  an  inde- 
pendent agency. 

This  is  not  a  new  idea— Just  one 
lately  forgotten.  The  original  Social 
Security  Act  of  1935  established  an  in- 
dependent Social  Security  Board  to 
administer  the  Old-Age  Insurance  pro- 
gram. In  1939,  the  Social  Security  pro- 
gram was  made  a  part  of  the  inde- 
pendent Federal  Security  Agency, 
where  it  remained  until  1953.  Only  at 
that  time,  nearly  20  years  after  pas- 
sage of  the  Social  Security  Act,  was 
the  Social  Security  Administration 
made  part  of  the  newly  formed  De- 
partment of  Health,  Education  and 
Welfare.  There  it  has  remaine<L 

Almost  30  year  later  in  1981,  the  Na- 
tional Commission  on  Social  Security 
urged  the  President  and  Congress  to 
create  an  independent  agency  to  ad- 
minister the  OASDI  and  SSI  pro- 
grams. In  1983,  the  National  Commis- 
sion on  Social  Security  Reform,  on 
which  I  served,  stated  its  support  for 
the  concept  of  an  independent  Social 
Security  Administration.  The  time  has 
come  to  act  on  these  recommenda- 
tions. 

The  size  of  these  programs,  and 
their  importance  to  nearly  every 
American,  recommend  an  independent 
agency.  Simply  put,  the  Scxdal  Secniri- 
ty  Administration  has  outgrown  the 
Department  of  Health  and  Human 
Services.  The  benefits  paid  through 
the  Social  Security  and  SSI  programs 
today  accotmt  for  over  60  percent  of 
the  Department's  entire  budget.  In 
1953,  6  million  Americans  received 
month]^  Social  Security  checks;  36 
years  later,  that  number  has  increased 
over  sixfold.  More  than  38  million 
Americans  receive  monthly  So(dal  Se- 


curity checks  today.  Another  4.5  mil- 
lion of  our  most  needy  blind,  aged,  imd 
disabled  citizens  receive  881  assist- 
ance. Approximately  one  of  every  edx 
Americans  receives  an  OASDI  and/or 
SSI  benefit. 

The  independent  agency  established 
under  this  legislation  would  be  gov- 
erned by  a  bipartisan,  three-monber 
Board  of  Directors,  appointed  by  the 
President  for  staggered  6-year  terms. 
The  appointment  of  the  Directors 
would  be  subject  to  the  advice  and 
consent  of  the  Senate.  The  Board 
would  be  responsible  for  developing 
Administration  policy,  and  annual 
budget  and  legislative  recommenda- 
tions, as  well  as  providing  the  Presi- 
dent and  Congress  with  research, 
policy,  and  actuarial  analysis.  A 
Board-appointed  Executive  Director 
would  be  responsible  for  overseeing 
day-to-day  administrative  operations 
and  carrying  out  other  duties  pre- 
scribed by  the  Board. 

A  Board  whose  members  served  6- 
year  terms  would  likely  be  more  stable 
than  the  current  administrative  struc- 
ture of  Social  Security.  Because  the  6- 
year  terms  would  overlap  presidential 
administrations,  the  Board  would  help 
deter  policy  changes  designed  to  fur- 
ther the  short-term  objective  of  any 
single  administration,  rather  than  to 
serve  the  long-term  best  interests  of 
our  Nation's  Social  Security  system. 

By  assuring  millions  of  Americans  a 
dependable  retirement  income  and 
protection  in  the  event  of  disability, 
our  social  insurance  programs  have 
won  widespread  public  support.  The 
system  has  also  earned  a  well  deserved 
reputation  for  administrative  efficien- 
cy, fairness  and  public  responsiveness. 
In  recent  years,  I'm  sorry  to  say,  this 
reputation  has  been  somewhat  tar- 
nishe(L  During  the  Reagan  watch,  for 
example,  hundreds  of  thousands  of 
disability  beneficiaries  had  their  bene- 
fits terminated.  On  i^peal,  over  half 
had  their  benefits  reinstated.  Even 
more  troubling,  only  2  months  ago. 
the  New  York  Times  reported  the  out- 
going administration  was  considering 
changes  in  the  appeals  process  which 
would  severely  limit  an  elderly  or  dis- 
abled citizen's  ability  to  contest  bene- 
fit denials.  Whjr?  Because  the  adminis- 
tration knew  it  was  losing  half  of  the 
appeals  and  that  there  is  a  growing 
backlog  of  cases  on  appeaL  I  do  not 
dispute  that  there  is  a  backlog  of  cases 
on  appeal,  nor  even  that  some  changes 
in  prcxxdures  may  be  warrante<L  But 
as  chairman  of  the  Subcommittee  on 
Social  Security  and  Family  Policy.  I 
shall  insist,  Mr.  President,  that  any 
proposed  changes  Justly  serve  the 
beneficiaries  who  are  entitled  under 
the  law  to  OASDI  and  SSI  benefits, 
rather  than  promote— under  the  guise 
of  efficiency— shortsighted  budget-cut- 
ting goals.  This  is  not  one  example  of 
the  ix>liticization  of  the  Social  Securi- 
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ty  Admlnlstntion.  a  trend  that  must 
berevened. 

By  eatablishing  the  Social  Security 
Administration  as  an  independent 
agency  governed  by  a  bipartisan 
Board,  we  can  help  restore  the  high 
levels  of  efficiency  and  fairness  for 
which  88A  Is  deservedly  famous,  as 
well  as  Insulate  its  vital  programs  from 
partisan  politics. 

I  urge  my  colleagues  to  Join  me  tn 
support  of  this  Important  initiative. 
mitA  I  aik  unanimous  consent  that  the 
text  of  the  biU  be  printed  in  the 
Rkou. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

&ais 

Be  U  enacted  by  the  Senate  and  Houae  of 
RepreaentaHvee   of  the    United  State$   of 
America  in  Oonore—  ataenMed, 
ncnoN  L  anon  imc  and  tabu  op  con- 


title  I— ESTAmiTRHMKNT  OF  THE 
SOCIAL  SECUKITY  ADMINISTRATION 

SBC  1«.  BSrABUSHMBNT  OP  SOCIAL  SBCDinY 
ADmNBTBATION  AS  A  8BPABATB.  »- 
DBKNDBIfr  AGBNCY:  RBSPONBIBn^ 
RIBS  OP  THB  AGBNCY. 

Section  701  of  the  Social  Security  Act  ia 
amended  to  read  as  follows: 

"SOCIAL  saCUBITT  AMUJIUIIATIOH 

"Ssc.  701.  There  Is  hereby  established,  aa 
an  Independent  agency  In  the  executive 
branch  of  the  Oovemnient,  a  Social  Securi- 
ty Administration.  It  shall  be  the  duty  of 
the  Admlnistrati«m  to  administer  the  old- 
age,  survivors,  and  disability  insurance  pro- 
gram under  tlUe  n  and  the  supplemental  se- 
curity income  program  under  title  ZVI.". 
SBC.  in.  SOCIAL  SBCuunr  boabd-,  Kucunvs  di- 

BBCrOR:  DEPUTY  DaBCTOB;  BBNBPI- 
CUKY    OMBDDSMAN;    OTHBB    OPPI- 


Thta  Act  may  be  cited  as  the  "Social  Secu- 
rity Administrative  Reform  Act  of  1989". 

TABUS  OP  CONTENTS 
Sec  1.  Short  title  and  table  of  contents. 
Sec  a.  Declaration  of  purpose. 

TITLE  I— EBTABUsmaarr  of  the 

SOCIAL  SECURITY  ADMINISTRATION 

Sec  101.  Brtabllshment  of  the  Social  Secu- 
rity Administration  as  a  sepa- 
rate, independent  agency:  re- 
apwislhllltles  of  the  agency. 

Sec  lot.  Social  Security  Bourd;  Executive 
Director  Deputy  Director. 
Benefldary  Ombudsman:  other 
officers. 

Sec  lOS.  Poionnd:  budgetary  matters;  fa- 
cilities and  procurement:  seal 
of  office. 

Sec  104.  Transfers  to  the  new  Social  Secu- 
rity Administration. 

Sec  106.  Trmnsttiotaal  rules. 

Sec  10«.  Effective  dates. 

TTTIX  n— CONFORMING  AMEND- 
MENTS AND  RULES  OF  CONSTRUC- 
TION 

Sec  Ml.  AmendmenU  to  UUes  n  and  XVI 
of  the  Social  Security  Act. 

Sec  303.  Other  Amendments. 

Sec  MS.  Rules  of  construction. 

Sec  M4.  Effective  dates. 

■K.  >.  DMLABATWM  OP  PinrOSB. 
The  puiposts  of  this  Act  are  as  follows: 
(1)  to  eatahilsh  the  Sodal  Security  Admin- 

Istratlon  ss  sn  Independent  sgoncy.  separate 

tram  the  Department  of  Health  and  Human 


(3)  to  chaite  the  Social  Security  Adminis- 
tntton  with  atkntnlatiation  of  the  old-age. 
sunlvuis.  and  disability  insurance  program 
and  ■lumViiitiiitsl  security  Ineome  program: 

(3)  to  sstabiWi  a  Social  Security  Board  as 
lisad  at  the  Sodal  Security  AdminlstraUon 
and  define  the  powen  and  duties  of  such 


(4)  to  asrsbilsh  an  Executive  Director  of 
and  define  the  powers 
at  the  ExecDttve  Directs:  and 
(■>  to  provMs  for  ifcWstIng  malor  man- 
to  the  Board  and  the 
DIreetar. 


(a)  IH  GKirKXAi Section  702  of  the  Social 

Sectirity  Act  is  amended  to  read  as  follows: 

"SOCIAL  SBCnUTT  SOAXD;  KXBCUTIVX 
OnSCTOS:  OTHKR  oPTicns 
"Social  Security  Board 
"Sac.  703.  (aXlKA)  The  Administration 
shall   be   governed   by   a  Social   Security 
Board.  The  Board  shall  be  composed  of 
three  members  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  members  shall  be  chosen,  on 
the  basis  of  their  integrity,  impartiality,  and 
good   Judgment,    from   among   individuals 
who,  by  reason  of  their  education,  experi- 
ence,  and   attainments,   are  exceptionally 
qualified  to  perform  the  duties  of  members 
of  the  Board. 

"(BKi)  Except  as  provided  in  clauses  (ii) 
and  (ill),  members  of  the  Board  shall  be  ap- 
pointed for  terms  of  six  years.  A  monber  of 
the  Board  may  be  removed  only  pursuant  to 
a  finding  by  the  President  of  neglect  of  duty 
or  malfeasance  in  office.  The  President 
shall  transmit  any  such  finding  to  the 
Speaker  of  the  House  of  RepresenUtives 
and  the  BAaJority  Leader  of  the  Senate  not 
later  than  five  days  after  the  date  on  which 
such  finding  is  made, 
"(ii)  Of  the  members  first  appointed— 
"(I)  one  shall  be  appointed  for  a  term 
ending  January  31, 1992, 

"(H)  one  shaU  be  appointed  for  a  term 
ending  January  31.  1994.  and 

"(HI)  one  shall  be  appointed  for  a  term 
ending  January  31. 1996, 
as  designated  by  the  President  at  the  time 
of  appointment.  Such  members  shall  be  ap- 
pointed after  active  consideration  of  recom- 
mendations made  by  the  chairman  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  of  recommen- 
dations made  by  the  chairman  of  the  Com- 
mittee on  Finance  of  the  Senate. 

"(ill)  The  President  may  not  nominate  an 
indlvidiMl  for  appointment  to  a  term  of 
office  as  member  of  the  Board  before  the 
commencement  of  the  President's  term  of 
office  in  which  the  member's  term  of  office 
commences.  Any  member  sppolnted  to  a 
term  of  office  after  the  commencement  of 
such  term  may  serve  under  such  appoint- 
ment only  for  the  remainder  of  such  term. 
A  member  may,  at  the  request  of  the  Presi- 
dent, serve  for  not  more  than  one  year  after 
the  expiration  of  his  or  her  term  imtO  his  or 
her  successor  has  taken  office.  A  member  of 
the  Board  may  be  appointed  for  additional 
terms. 

"(C)  Not  more  than  two  members  of  the 
Board  Shall  be  of  the  same  political  party. 

"(D)  A  meml>er  of  the  Board  may  not. 
during  his  or  her  term  as  member,  engage  in 


any  other  business,  vocation,  profession,  or 
employment  A  member  of  the  Board  may 
continue  ss  a  member  of  the  Board  for  not 
longer  than  the  30-day  period  beginning  on 
the  date  such  member  first  falls  to  meet  the 
requirements  of  the  preceding  sentence. 

"(E)  Two  members  of  the  Board  shall  con- 
stitute a  quorum,  except  that  one  member 
may  hold  hearings. 

"(F)  A  monber  of  the  Board  shsll  be  des- 
ignated by  the  President  to  serve  ss  Chair- 
person of  the  Board  for  a  term  of  4  years. 

"(Q)  The  Board  shall  meet  at  the  call  of 
the  Chairperson  or  two  members  of  the 
Board. 

"(2)  Each  member  of  the  Board  shsll  be 
compensated  at  the  rate  provided  for  level 
n  of  the  Executive  Schedule. 

"(3)  The  Board  shall— 

"(A)  govern  by  regulation  the  old-sge,  sur- 
vivors, and  disability  insurance  program 
under  title  n  and  the  supplemental  security 
income  program  under  title  XVL 

"(B)  establish  and  oversee  efficient  and  ef- 
fective operations  in  the  Administration. 

"(C)  devise  long-term  plans  to  promote 
and  ni%««t^tn  the  effective  implementation 
of  programs  referred  to  in  subparagraph 
(A), 

"(D)  appoint  an  Executive  Director  of  the 
Administration,  ss  described  in  subsection 
(b),  to  act  as  the  chief  operating  officer  of 
the  Administration  responsible  for  adminis- 
tering the  programs  referred  to  in  subpara- 
graph (A), 

"(E)  constitute  three  of  the  members  the 
Board  of  Trustees  of  the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund  and 
the  Federal  Disability  Insurance  Trust 
Fund,  with  the  Chairperson  of  the  Social 
Security  Board  serving  ss  Chairperson  of 
such  Board  of  Trustees, 

"(F)  make  annual  budgetary  recommenda- 
tions relating  to  the  Administration,  includ- 
ing program  costs  of  the  supplemental  secu- 
rity  income  program  under  title  XVI,  and 
defend  such  recommendations  before  the 
vproprlate  committees  of  each  House  of 
the  Congress. 

"(O)  study  and  make  recommendations  to 
the  Congress  and  the  President  as  to  the 
most  effective  methods  of  providing  eco- 
nomic security  through  social  insurance  and 
supplemental  security  Income  and  as  to  leg- 
islation and  matters  of  administrative  policy 
concerning  the  programs  referred  to  in  sub- 
paragraph (A). 

"(H)  provide  the  Congress  and  the  Presi- 
dent with  the  ongoing  actuarial  and  other 
analysis  undertaken  by  the  Administration 
with  respect  to  the  programs  referred  to  in 
subparagraph  (A)  and  any  other  informa- 
tion relating  to  such  programs,  and 

"(I)  conduct  policy  analysis  and  research 
relating  to  the  programs  referred  to  in  sub- 
paragraph (A). 

"(4KA)  The  Board  may  prescribe  such 
rules  and  regulations  as  the  Board  deter- 
mines necessary  or  appropriate  to  carry  out 
the  functions  of  the  Administration.  The 
regulations  prescribed  by  the  Board  shsll  be 
subject  to  the  rulemaking  procedures  estab- 
lished under  section  553  of  title  5,  United 
States  Code. 

"(B)  The  Board  may  establish,  alter,  con- 
solidate, or  discontinue  such  organizational 
units  or  conumnents  within  the  Administra- 
tion as  the  Board  considers  necessary  or  ap- 
propriate to  carry  out  its  functions,  except 
that  this  subparagraph  shall  not  spply  with 

respect  to  any  unit,  component,  or  posltioD 

provided  for  by  this  Act 
"(C)  The  Board  may,  with  respect  to  the 

administration  of  the  old-age,  survivors,  snd 


disabDlty  insurance  program  under  title  n 
and  the  supplemental  security  Income  pro- 
gram under  title  XVL  assign  duties,  and  del- 
egate, or  authorise  successive  redelegatlons 
of,  authOTlty  to  act  and  to  render  decisions, 
to  such  officers  and  employees  as  the  Board 
may  find  necessary.  Within  the  limitations 
of  such  delegations,  redelegatlons.  or  assign- 
ments, all  official  acts  and  decisions  of  such 
officers  and  employees  shall  have  the  same 
force  and  effect  as  though  performed  or 
rendered  by  the  Board. 

"Executive  Director 

"(bXl)  There  shall  be  In  the  Administra- 
tion sn  Executive  Director  who  shall  be  ap- 
pointed by  the  Social  Security  Board. 

"(3XA)  The  E&cecutive  Director  shall  be 
appointed  for  a  term  of  four  years,  except 
that  the  individual  first  M>Polnted  to  the 
office  of  Executive  Director  shall  be  ap- 
pointed for  a  term  ending  September  30. 
1995.  An  taidlvldual  i«>pointed  to  a  term  of 
office  as  Executive  Director  after  the  com- 
mencement of  such  term  may  serve  under 
such  appointment  only  for  the  remainder  of 
such  term.  An  Individual  may,  at  the  re- 
quest of  the  Chairperson  of  the  Board,  serve 
as  Executive  Director  after  the  expiration 
of  his  or  her  term  for  not  more  than  one 
year  until  his  or  her  successor  has  taken 
office.  An  individual  may  be  ^pointed  as 
Executive  Director  for  additional  terms. 

"(B)  An  indlvldusl  may  be  removed  from 
the  office  of  Executive  Director  before  com- 
pletion of  his  or  her  term  only  for  cause 
found  by  the  Board. 

"(3)  The  Executive  Director  shall  be  com- 
pensated at  the  rate  provided  for  level  n  of 
the  Executive  Schedule. 

"(4)  The  Executive  Director  shall— 

"(A)  constitute  the  chief  operating  officer 
of  the  Administration,  responsible  for  ad- 
ministering, in  accordance  with  vpllcable 
statutes  and  regulations,  the  old-age,  survi- 
vors, and  disability  insurance  program 
under  title  n  and  the  supplemental  security 
income  program  tmder  title  XVI. 

"(B)  wi«<TitAin  an  efficient  and  effective 
operational  structure  for  the  Administra- 
tion, 

"(C)  implement  the  long-term  plans  of  the 
Board  to  promote  and  maintain  the  effec- 
tive implementation  of  such  programs, 

"(D)  mske  aimual  budgetary  reoommen- 
datiffns  of  the  Administration  for  the  ongo- 
ing administrative  costs  of  the  Administra- 
tion and  the  program  costs  of  the  supple- 
mental security  income  program  imder  title 
XVI  and  defend  such  recommendations 
before  the  Board, 

"(E)  advise  the  Board  and  the  Congress  on 
the  i^ect  on  the  administration  of  such 
programs  of  proposed  legislative  changes  in 
■uch  programs. 

"(F)  serve  as  Secretary  of  the  Board  of 
Trustees  of  the  Federal  Old-Age  and  Survi- 
vors Insurance  Trust  Fund  and  the  Federal 
Disability  Insurance  Trust  Fund. 

"(G)  mxnt  In  December  of  each  year  to 
the  Board  for  transmittal  to  the  Congress 
coDoemlng  the  administrative  endeavors 
and  accomplishments  of  the  Administration. 
and 

"(H)  carry  out  such  additional  duties  as 
are  assigiied  by  the  Board  from  time  to 
time. 

Any  reference  to  the  Board  in  this  Act  or 
any  other  provlsfcm  of  law  in  connection 
with  the  exercise  of  a  function  of  the  Board 
which  Is  delegated  to  the  Executive  Director 
pursuant  to  this  aecticm  shall  be  considered 
a  reference  to  the  Executive  Director. 


"Deputy  Director  of  Social  Security 

"(cXl)  There  shall  be  in  the  Office  of  the 
Executive  Director  a  Deputy  Director,  who 
shall  be  appointed  by  the  Board.  The 
Deputy  Director  shall  be  appointed  for  a 
term  coextensive  with  the  term  of  the  Exec- 
utive Director.  An  individual  may  be  re- 
moved from  the  office  of  Deputy  Director 
before  completion  of  his  or  her  term  only 
for  cause  found  by  the  Board. 

"(3)  The  Deputy  Director  shall  be  com- 
pensated at  the  rate  provided  for  level  m  of 
the  Executive  Schedule. 

"(3)  The  Deputy  Director  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Executive  Director  shall  from  time  to  time 
assign  or  delegate.  The  Deputy  Director 
shall  be  AcUng  Executive  Director  of  the 
Administration  during  the  absence  or  dis- 
ability of  the  Executive  Director  and,  unless 
the  Board  designates  another  officer  of  the 
Government  as  Acting  Executive  Director, 
in  the  event  of  a  vacancy  in  the  office  of  the 
Executive  Director. 

"General  Counsel 

"(dKl)  There  shall  be  In  the  Administra- 
tion a  General  Counsel,  who  shall  be  ap- 
pointed by  and  serve  at  the  pleasure  of  the 
Board.  The  General  Counsel  shall  be  the 
principal  legal  officer  In  the  Administration. 

"(2)  The  General  Counsel  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule. 

"Inspector  General 

"(eXl)  There  shall  be  in  the  Administra- 
tion an  Office  of  the  Inspector  General. 
Such  Office  shall  be  headed  by  an  Inspector 
General  appointed  In  accordance  with  the 
Inspector  General  Act  of  1978. 

"(2)  The  Inspector  General  shall  be  com- 
pensated at  the  rate  provided  for  level  IV  of 
the  Executive  Schedule. 

"Beneficiary  Ombudsman 

"(fKl)  There  shall  be  In  the  Administra- 
tion an  Office  of  the  Beneficiary  Ombuds- 
man, to  be  headed  by  a  Beneficiary  Om- 
budsman appointed  by  the  Board. 

"(2XA)  The  Beneficiary  Ombudsman  shall 
be  appointed  for  a  term  of  five  years,  except 
that  the  individual  first  appointed  to  the 
office  of  Beneficiary  Ombudsman  shall  be 
appointed  for  a  term  ending  September  30, 
1995.  An  individual  appointed  to  a  term  of 
office  as  Beneficiary  Ombudsman  after  the 
commencement  of  such  term  may  serve 
under  such  appointment  only  for  the  re- 
mainder of  such  term.  An  individual  may,  at 
the  request  of  the  Chahperson  of  the 
BcArd.  serve  as  Beneficiary  Ombudsman 
after  the  expiration  of  his  or  her  term  for 
not  more  than  one  year  untU  his  or  her  suc- 
cessor has  taken  office.  An  individual  may 
be  appointed  as  Benefldsry  Ombudsman 
for  addltl<mal  terms. 

"(B)  An  individual  may  be  removed  from 
the  office  of  Benefldary  Ombudsman 
before  ocMnpletion  of  his  or  her  term  only 
for  cause  f  otmd  by  the  Board. 

"(3)  The  Benefldary  Ombudsman  shall  be 
comp«asated  at  the  rate  provided  for  level  V 
of  the  Executive  Schedule. 

"(4)  The  duties  of  the  Beneficiary  Om- 
budsman are  as  follows: 

"(A)  to  represent  within  the  Administra- 
tion's decisionmaking  process  the  interests 
and  concerns  of  beneficiaries  under  the  old- 
age,  survivors,  and  disability  insurance  pro- 
gram under  title  n  and  the  supplemental  se- 
curity income  program  under  title  XVI: 

"(B)  to  review  the  Administration's  poli- 
des  and  procedures  for  possible  adverse  ef- 
fects on  such  beneficiaries: 


"(C)  to  recommend  within  the  Artrntnistra- 
tion's  decisionmaking  process  changes  In 
polides  which  have  caused  problems  for 
such  beneficiaries; 

"(D)  to  help  resolve  the  problems  under 
such  programs  of  individual  benefidarfes  in 
unusual  or  difficult  drcumstanoes  as  deter- 
mined by  the  Executive  Director,  and 

"(E)  to  represent  within  the  Admlnlstia- 
tion's  dedsionmsklng  process  the  views  of 
beneficiaries  in  the  dedgn  of  forms  and  the 
issuance  of  instructions. 

"(S)  The  Board  shall  assure  that  the 
Office  of  the  Benefldary  Ombudsman  has 
staff  suffldent  to  enable  the  Benefldary 
Ombudsman  to  ef fldently  carry  out  his  or 
her  duties.  Such  staff  shall  be  located  in  the 
regional  offices,  program  centers,  and  cen- 
tral office  of  the  Admlnistraticm. 

"(6)  The  annual  retort  of  the  Board 
under  section  704  shall  indude  a  description 
of  the  activities  of  the  Benefldsry  Ombuds- 


(b)  Iirmtm  Authokitt  op  tbx  Comas- 
sioHXR.— The  President  shall  nominate  for 
appointment  the  Initial  members  of  the 
Social  Security  Board  not  later  than  April  1, 
1990.  In  the  event  that,  as  of  July  1,  1990, 
all  members  of  the  Social  Security  Board 
have  not  been  appointed,  until  all  members 
of  the  Board  have  been  appointed,  the  offi- 
cer serving  on  July  1. 1990,  as  Commissioner 
of  Social  Security  in  the  Department  of 
Health  and  Human  Services  (or  Acting 
Commissioner,  if  applicable),  or  such  offi- 
cer's successor,  shall,  while  continuing  to 
serve  as  Commissioner  of  Social  Seciulty  (or 
Acting  Commissioner)  in  such  Depsrtment 
serve  as  head  of  the  Social  Security  Admin- 
istration established  under  section  701  of 
the  Sodal  Security  Act  (as  amended  by  this 
Act)  and  shall  assume  the  powers  and  duties 
of  such  Board  and  of  the  Executive  Director 
under  such  Act  (as  amended  by  this  Act). 

SBC  IM.  PEB80NNEL;  BUDGCTABY  MATTEBS:  PA- 
CILRIBS  AND  PBOCUBBllENT;  SEAL 
OPOPPICE. 

(a)  IK  Gekixal.— Section  703  of  the  Social 
Security  Act  Is  amended  to  read  as  follows: 

"APmSISTHATIVS  DUTIXS  OP  THX  SOCIAL 
SSCUUTT  BOABD 

"Personnel 

"Ssc.  703.  (aXl)  The  Social  Security 
Board  shall  i4>point  such  additional  officers 
and  employees  as  it  considers  necessary  to 
carry  out  lu  functions.  Except  as  othowlse 
provided  In  any  other  provision  of  law.  such 
officers  and  employees  shall  be  appointed, 
and  their  comprasation  shall  be  fixed,  in  ac- 
cordance with  UUe  5.  United  States  Code. 

"(3)  llie  Board  mjiy  procure  the  services 
of  experts  and  consultants  in  accordance 
with  the  provisions  of  section  3109  of  title  5, 
United  States  Code. 

"(3)  Notwithstanding  any  requiremenU  of 
secUon  3133  of  title  5,  United  States  Code, 
the  Director  of  the  Office  of  Personnel 
Management  shall  authorize  for  the  Admin- 
istrmtion  a  total  number  of  Scailor  Executive 
Service  posittons  which  is  greater  than  the 
number  of  such  podtlons  authorised  in  the 
Social  Security  Administration  in  the  De- 
partment of  Health  and  Human  Services  as 
of  immediately  before  the  date  of  the  enact- 
mmt  of  the  Social  Security  Administrative 
and  Investment  Reform  Act  of  1989,  to  the 
extent  that  the  greater  ntuiber  of  such  au- 
thorised positions  is  specified  in  the  compre- 
hensive work  force  plan  as  established  and 
revised  by  the  Board  under  subsection 
(bXl).  The  total  number  of  such  podtlons 
authorized  for  the  Administration  pursuant 
to  such  section  3133  shall  not  at  any  time  be 
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len  ttiaii  the  number  of  such  authoriBed  po- 
aitlMM  u  of  Immediately  before  Buch  date. 

"(4)  In  additioo  to  the  positions  of  the  Ad- 
mlnlstratloo  In  the  Executive  Schedule 
specified  in  sectloo  703.  the  AdmlnlstraUon 
is  authmtaed  six  additional  positions  at  level 
IV  of  the  Executive  Schedule  and  six  addi- 
tional posittffTW  at  level  V  of  the  Executive 
Schedule. 

"(S)  AH  authority  and  functions  of  the 
Office  of  Penonnel  Management  under  sec- 
tion 4703  of  title  5.  United  States  Code  (re- 
latinc  to  demonrtratlon  projects),  to  the 
extent  such  section  relates  to  personnel  or 
positions  in  the  Administration,  shall  be  ex- 
eretaed  exclusively  by  the  Board.  The  Board 
Th«ii  report  »«iiii*iiy  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
ativea  and  the  Oonmlttee  on  Finance  of  the 
Bmatr  on  the  demonstration  projects  un- 
dertaken by  the  Board  pursuant  to  this 
paragraph. 

"Budgetary  Matters 

"(bXl)  Appropriations  requeste  for  staff- 
hif  mm!  itrmmpf'  of  the  Administration 
fiian  be  baaed  upcn  a  comprehensive  work 
fane  rfan.  which  shall  be  establisbed  and 
revtaed  from  time  to  time  by  the  Board.  The 
entire  amount  of  appropri^lons  provided 
for  the  admintotiatlve  costs  of  the  Admlnis- 
tration  shaQ  be  apportioned  In  the  time 
period  provided  in  tlUe  31.  United  States 
Code,  for  appratlonment  and  sbaU  be  appor- 
tioned for  the  entire  period  of  avallablUty 
without  restriction  or  deduction  by  the  ap- 
porttooliv  officer  or  employee  of  the  Office 
of  Management  and  Budget  or  any  other 
entity  within  the  executive  branch  of  the 
Federal  Government,  except  as  otherwise 
IvoTlded  in  this  subsection. 

"(3)  Tlie  report  submitted  pursuant  to  sec- 
tion 704  shall  include  a  section  reflecting 
the  use  of  budget  authority  provided  to  the 
AdmlnlBttatian  by  Quarters. 

"(3XA)  Authority  of  the  AdmlnlstraUon 
for  antomated  date  processing  procurement 
and  faculties  construction  shall  be  provided 
in  the  form  of  contract  authority  covering 
the  total  ooste  of  such  acquisitions,  to  be 
avaflaMe  until  expended. 

"(B)  Amounts  necessary  for  the  liquida- 
tion of  contract  authority  provided  pursu- 
ant to  this  paragraph  are  hereby  made 
available  from  the  Federal  Old-Age  and  Sur- 
vtvocs  Insurance  Trust  Fund  and  the  Feder- 
al DtsabOlty  Tns«iTance  Trust  Fund  to  the 
extent  that  the  Board,  with  the  concurrence 
of  the  Secretary  of  the  Treasury,  deter- 
mines that  such  amounU  are  not  necessary 
to  meet  the  current  obligations  for  benefit 
payments  from  the  Trust  Funds. 

"(C)  Funds  appropriated  for  the  Admlnis- 
tratkm  to  be  available  on  a  contingency 
basis  shaD  be  apportioned  only  upon  the  oc- 
cuiience  of  the  stipulated  contingency,  as 
detennined  by  the  Board  and  reported  to 
eaidi  House  of  the  Congress. 
"Seal  of  Office 

"(c)  The  Board  shall  cause  a  seal  of  office 
to  be  made  for  the  Administration  of  such 
derign  as  the  Board  ahaU  approve.  Judicial 
ootte  ShaD  be  taken  of  such  seaL". 

(b)  DBBOsmaaxioa  Faoncis  Rxlathio  to 
VUMomtL  Msxmtt. — ^As  soon  as  practicable 
after  ivs»  30.  1990.  the  Sodal  Security 
Board  and  the  Director  of  the  Office  of  Per- 
aoond  Management  shall,  in  consultation 
with  ttaa  Comptndler  General.  Jointly  im- 
plancnt  one  or  more  rtfiiimiihslloii 
projects  under  this  snbaectlan.  Under  each 
andt  project,  for  the  period  of  ite  duratkm— 

(1)  the  Board  nay  appoint,  without  regard 
to  the  piovlsiBMa  of  title  B.  United  States 


Code,  governing  appointmente  in  the  com- 
petitive service,  such  technical  and  profes- 
sional employees  as  the  Board  oraslden  ap- 
propriate whose  compoosation  may  be  fixed 
by  the  Board  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  in  of 
chapter  53  of  such  title  relating  to  dassifl- 
cation  and  General  Schedule  pay  rates, 
except  that  such  onployees  may  not  be  paid 
at  a  rate  In  excess  of  the  rate  payable  for 
level  IV  of  the  Executive  Schedule,  and 

(3)  the  Director  shall  delegate  to  the 
Board  (pursuant  to  section  11(M  of  title  5, 
United  States  Code,  and  subject  to  applica- 
ble limitations  under  such  title  relating  to 
delegations  under  such  section)  functions 
relating  to— 

(A)  recruitment  and  examination  pro- 
grams for  oitry  level  employees,  and 

(B)  classification  and  standards  develop- 
ment systems  and  pay  ranges  for  those  Job 
categories  identified  by  the  Board  in  assum- 
ing such  delegation. 

The  CkunptroUer  General  shall  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representotlves  and  the  C(munit- 
tee  on  Finance  of  the  Senate  concerning 
such  demonstration  projects,  together  with 
any  recommendations,  not  later  than  De- 
cember 31,  1991.  Such  report  shall  Include 
an  evaluation  of  the  readiness  of  the  Board 
to  assume  permanent  and  full  authority 
over  the  functions  described  in  paragraphs 
(l)and(2). 
(c)  DDfOMsraATioH  Projicts  Rklatihg  to 

DKUQATIOIIS  FKOM  ADMUnSTaATOX  OP  GXR- 

■BAL  Sxxvicis.— As  soon  Bs  practicable  after 
June  30, 1990,  the  Social  Security  Board  and 
the  Administrator  of  General  Services  shall, 
in  consultation  with  the  Comptroller  Gener- 
al, Jointly  implement  one  or  more  demon- 
stration projects  under  this  subsection. 
Under  each  such  project,  for  the  period  of 
iU  duration,  the  Board  shall  have— 

(1)  all  authorities  permitted  to  be  delegat- 
ed under  the  provisions  of  Federal  law  codi- 
fied under  title  40  of  the  United  States 
Code,  relating  to  the  acquisition,  operation, 
and  maintenance  of  the  facilities  needed  for 
the  administration  of  programs  for  which 
the  Board  is  given  responsibility  under  the 
Social  Security  Act, 

(2)  all  authorities  permitted  to  be  delegat- 
ed under  section  111  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759),  relating  to  the  lease,  pur- 
chase, or  maintenance  of  automated  date 
processing  equipment,  and 

(3)  the  authority  to  contract  for  any  auto- 
mated date  processing  equipment  or  services 
which  the  Board  considers  necessary  for  the 
efficient  and  effective  operation  of  such 
programs. 

The  Comptroller  General  riiall  report  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  concerning 
such  demonstration  projecte,  together  with 
any  recommendations,  not  later  than  De- 
cember 31,  1991.  Such  report  shall  include 
an  evaluation  of  the  readiness  of  the  Board 
to  assume  permanent  and  full  authority 
over  the  fimctlons  described  in  paragraphs 
(1),  (2),  and  (3). 

8BC  !•«.  nUNSTEIS  TO  THB  NEW  SOCIAL  SBCUBI- 
TY  ADMNISTBATION. 

(a)  FnHcnom.— There  are  transferred  to 
the  Social  Security  Admlnistraticm  all  func- 
tions carried  out  by  the  Secretary  of  Health 
and  Human  Services  with  respect  to  the 
programs  and  activities  the  administration 
of  which  is  vested  in  the  Social  Security  Ad- 
ministration by  reason  of  this  Act  and  the 
amendmente  made  thereby.  The  Social  Se- 


curity Board  shall  allocate  such  functions  in 
accordance  with  sections  701,  702,  and  703 
of  the  Social  Security  Act  (as  amended  by 
this  Act). 

(b)  PERSomnu  Assrs,  Etc.— (1)  There  are 
transferred  from  the  Department  of  Health 
and  Human  Services  to  the  Social  Security 
Administration,  for  appropriate  allocation 
by  the  Social  Security  Board  in  the  Social 
Security  Admimtetratlon— 

(A)  the  persimnel  employed  in  connection 
with  the  functions  transferred  by  this  Act 
and  the  amendmente  made  thereby,  as  con- 
sidered imnroprlate  by  the  Board  in  consul- 
tation with  the  Secretary  of  Health  and 
Human  Services,  and 

(B)  the  assets,  liabilities,  contracts,  prop- 
erty, records,  and  unexpended  balance  of 
vwropriatlons,  authorizations,  allocations, 
and  other  funds  employed,  held,  or  used  in 
connection  with  such  functions,  arising 
from  such  functions,  or  available,  or  to  be 
made  available,  in  connection  with  such 
functions. 

(2)  Unexpended  funds  transferred  pursu- 
ant to  this  subsection  shall  be  used  only  for 
the  purposes  for  which  the  funds  were  origi- 
nally authorized  and  appropriated. 

(3)  The  Secretary  of  Health  and  Human 
Services  shall  terminate— 

(A)  six  positions  in  the  Department  of 
Health  and  Human  Services  placed  in  level 
IV  of  the  Executive  Schedule  (or  equivalent 
positions)  other  than  positions  specifically 
required  under  section  5315  of  title  5, 
United  Stetes  Code,  or  any  other  provision 
of  law,  and 

(B)  six  positions  in  such  Department 
placed  in  level  V  of  the  Executive  Schedule 
(or  equivalent  positions)  other  than  posi- 
tions specifically  required  under  section 
5316  of  such  title  or  any  other  provision  of 
law. 

(c)  ABOusHMKirr  or  Offick  op  Comcis- 

SIOHKR  IH  THX  DEPAXTHKNT  OP  HKALTH  AIIS 

HmuM  Servicxs.— Effective  upon  the  ap- 
pointment of  all  initial  members  of  the 
Social  Security  Board  pursuant  to  section 
702  of  the  Social  Security  Act  (as  amended 
by  this  Act)— 

(1)  the  position  of  Commissioner  of  Social 
Security  in  the  Department  of  Health  and 
Human  Services  is  abolished;  and 

(2)  section  5315  of  title  5,  United  Stetes 
Code,  is  amended  by  striking  the  following: 

"Commissioner  of  Social  Seciu^ty,  Depart- 
ment of  Health  and  Human  Services.". 

SEC.  10&.  TRANSmONAL  RULES. 

(a)  iMTXRiii  AxrrRORrrr  por  AppontnixiiT 
AMD  CoKFENSATioH.— At  any  time  on  or  after 
October  1, 1989— 

(1)  any  of  the  officers  provided  for  in  sec- 
tion 702  of  the  Social  Security  Act  (as 
amended  by  this  Act)  may  t>e  nominated 
and  appointed,  as  provided  in  such  section, 
and 

(2)  the  Social  Security  Board,  upon  nomi- 
nation and  appointment  of  all  of  the  mem- 
bers thereof,  may  prescribe  regulations  pro- 
viding for  the  orderly  transfer  of  proceed- 
ings before  the  Secretary  of  Health  and 
Human  Services  to  the  Social  Security 
Board. 

Funds  available  to  any  official  or  compo- 
nent of  the  Department  of  Health  and 
Human  Services,  functions  of  which  are 
transferred  to  the  Social  Security  Board  or 
the  Social  Security  Administration  by  this 
Act,  may  with  the  approval  of  the  Director 
of  the  Office  of  Management  and  Budget, 
be  used  to  pay  the  compensation  and  ex- 
penses of  any  officer  ivpolnted  pursuant  to 


this  section  until  such  time  as  funds  for 
that  purpose  are  otherwise  available. 

(b)  CoHmnjATioH  or  Ordkks,  DaixaimiA- 
tiors,  Ruus,  Rboulatiohs,  Etc.— All 
orders,  determlnaUons,  rules,  regulations, 
permits,  contracts,  collective  bargaining 
agreements,  recognitions  of  labor  organiza- 
tions, certificates,  licenses,  and  privileges— 

(1)  which  have  been  issued,  made,  promul- 
gated, granted,  or  allowed  to  become  effec- 
tive, in  the  exercise  of  functions  (A)  which 
were  exercised  by  the  Secretary  of  Health 
and  Human  Services  (or  his  delegate),  and 
(B)  which  relate  to  functions  which,  by 
reason  of  this  Act,  the  amendments  made 
thereby,  and  regulations  prescribed  there- 
under, are  vested  to  the  Social  Security 
Board,  and 

(2)  which  are  in  effect  immediately  before 
July  1, 1990, 

shall  (to  the  extent  that  they  relate  to  func- 
tions described  in  paragraph  (1KB))  contin- 
ue in  effect  according  to  their  terms  untU 
modified,  terminated,  suspended,  set  aside, 
or  repealed  by  such  Board. 

(c)  CoirnHUATioR  op  Peocikdihos.— The 
provisions  of  this  Act  (Including  the  amend- 
mente made  thereby)  shaU  not  affect  any 
proceeding  pending  before  the  Secretary  of 
Health  and  Human  Services  immediately 
before  July  1,  1990,  with  respect  to  func- 
tions vested  (by  reason  of  this  Act,  the 
amendmente  made  thereby,  and  regulations 
prescribed  thereunder)  in  the  Social  Securi- 
ty Board,  except  that  such  proceedings,  to 
the  extent  that  they  relate  to  such  func- 
tions, shall  continue  before  such  Board. 
Orders  shall  be  issued  under  any  such  pro- 
ceeding, appeals  taken  therefrom,  and  pay- 
mente  shall  be  made  pursuant  to  such 
orders,  in  like  manner  as  if  this  Act  had  not 
been  enacted,  and  orders  Issued  In  any  such 
proceeding  shall  continue  in  effect  until 
modified,  terminated,  superseded,  or  re- 
pealed by  such  Board,  by  a  court  of  compe- 
tent Jurisdiction,  or  by  operation  of  law. 

(d)  COHTIKUATIOM    OP    SUITS.— ExCCpt    SS 

provided  in  this  subsection— 

(1)  the  provisions  of  this  Act  shall  not 
affect  suite  commenced  prior  to  July  1, 1990; 
and 

(2)  in  all  such  suite  proceedings  shall  be 
had,  appeals  taken,  and  Judgmente  ren- 
dered, in  the  same  manner  and  effect  as  if 
this  Act  had  not  been  enacted. 
No  cause  of  action,  and  no  suit,  action,  or 
other  proceeding  commenced  by  or  against 
any  officer  in  his  official  capacity  as  an  offi- 
cer of  the  Department  of  Health  and 
Human  Services,  shall  abate  by  reason  of 
the  enactment  of  this  Act.  Causes  of  action. 
suite,  actions,  or  other  proceedings  may  be 
asserted  by  or  against  the  United  Stetes  and 
the  Social  Security  Administration,  or  such 
official  of  such  Administration  as  may  be 
appropriate,  and,  in  any  litigation  pending 
immediately  before  July  1,  1990,  the  court 
may  at  any  time,  on  ite  own  motion  or  that 
of  a  party,  enter  an  order  which  will  give 
effect  to  the  provisions  of  this  subsection 
(indudhig,  where  appropriate,  an  order  for 
substitution  of  parties). 

(e)  CoimiroAiioii  op  Pehaltim.- This  Act 
shall  not  have  the  effect  of  releasing  or  ex- 
tinguishing any  criminal  prosecution,  penal- 
ty, forf^ture,  or  liability  incurred  as  a 
result  of  any  function  which  (by  reason  of 
this  Act.  the  am^idmente  made  thereby. 
and  regulations  preacribed  thereunder)  is 
vested  In  the  Social  Security  Board. 

(f )  JuniciAL  Rbvibw.— Orders  and  actions 
of  the  Sodal  Security  Board  in  the  exercise 
of  functtou  vested  in  such  Board  under  this 
Act  (and  the  amendmente  made  thereby) 


shall  be  subject  to  Judicial  review  to  the 
same  extent  and  in  the  same  manner  as  if 
such  orders  had  been  made  and  such  actions 
had  been  taken  by  the  Secretary  of  Health 
and  Human  Services  in  the  exercise  of  such 
functions  immediately  before  July  1,  1990. 
Any  statutory  requiremente  relating  to 
notice,  hearings,  action  upon  the  record,  or 
administrative  review  that  apply  to  any 
function  so  vested  in  such  Board  shall  con- 
tinue to  apply  to  the  exercise  of  such  func- 
tion by  such  Board. 

(g)  ExKBCisK  OP  1*0110110118.- In  the  exer- 
cise of  the  functions  vested  in  the  Social  Se- 
curity Board  under  this  Act,  the  amend- 
mente made  thereby,  and  regulations  pre- 
scribed thereunder,  such  Board  shall  have 
the  same  authority  as  that  vested  in  the 
Secretary  of  Health  and  Human  Services 
with  respect  to  the  exercise  of  such  func- 
tions immediately  preceding  the  vesting  of 
such  functions  in  such  Board,  and  actions  of 
such  Board  shall  have  the  same  force  and 
effect  as  when  exercised  by  such  Secretary. 

(h)  Opihatioh  op  Thahsitiohal  Rulxs  ih 

THX   EVEHT   op   IlfTXBIM   AtTTHORmr   IM   THX 

ComassiomR.- For  purposes  of  this  sec- 
tl<m.  in  any  case  in  which  the  powers  and 
duties  to  be  transferred  to  the  Social  Securi- 
ty Board  are  transferred  to  the  Commission- 
er of  Social  Security  (or  acting  Commission- 
er) in  the  Department  of  Health  and 
Human  Services  for  an  Interim  period  pur- 
suant to  section  102(b),  the  preceding  provi- 
sions of  this  section  shall  apply  with  respect 
to  the  transfer  of  such  powers  and  duties  to 
and  from  such  Commissioner  (or  acting 
Commissioner)  pursuant  to  such  section  In 
the  same  manner  and  to  the  same  extent  as 
they  woxild  have  applied  to  a  direct  transfer 
from  the  Secretary  of  Health  and  Human 
Services  to  the  Social  Security  Board  if  all 
Initial  appointmente  to  such  Board  had 
been  made. 

SEC  !•«.  EFFECmVE  DATES. 

(a)  IH  QERXKAU-Sections  101,  102(a),  103. 
and  104  of  this  Act  shall  take  effect  July  1. 

(b)  Excxptiohs.— Sections  102(b)  and  105 
of  this  Act  shall  take  effect  October  1, 1989. 

(c)  Nrw  Spekdimo  AoTHORrrr.- Any  new 
spending  authority  provided  by  this  title 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  In  such  amounte  as  are  pro- 
vided in  advance  In  appropriation  Acte. 
TITLE  II— CONPORB4INO  AMEND- 
MENTS AND  RUIiES  OF  CONSTRUC- 
TION 

SEC  Ml.  AMENDMENTS  TO  TITLES  II  AND  XVI  OF 
THE  SOCIAL  SECnnUTY  ACT. 

(a)  In  Gkhxrau- TlUe  U  (other  than  sec- 
tion 201,  section  218(d).  section  231(c),  sec- 
tion 226,  and  section  226A)  and  title  XVI  of 
the  Social  Security  Act  are  each  amended— 

(1)  by  striking,  wherever  it  appears  there- 
in, "Secretary  of  Health  and  Human  Serv- 
ices" and  inserting  "Social  Security  Board"; 

(2)  by  striking,  wherever  it  appears  there- 
in, "Department  of  Health  and  Human 
Services"  and  Inserting  "Social  Security  Ad- 
ministration"; 

(3)  by  striking,  wherever  it  appears  there- 
in, "Department"  (but  only  if  it  is  not  imme- 
diately succeeded  by  the  words  "of  Health 
and  Human  Services",  and  only  If  It  is  used 
in  reference  to  the  Department  of  Health 
and  Human  Services)  and  inserting  "Admin- 
istration": 

(4)  by  striking,  wherever  it  appears  there- 
in, each  of  the  following  words  (but,  in  the 
case  of  any  such  word  only  if  such  word 
refers  to  the  Secretary  of  Health  and 
Human  Services):  "Secretary",  "Secre- 
tary's", "his",  "him",  and  "he",  and  insert- 
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Ing  (in  the  case  of  the  word  "Secretary") 
"Social  Security  Board",  (in  the  case  of  the 
word  "Secretary's")  "Board's",  (in  the  case 
of  the  word  "his")  "the  Board's",  (in  the 
case  of  the  word  "him")  "the  Board",  and 
(in  the  case  of  the  word  "he")  "the  Board"; 
and 

(5)  by  striking,  wherever  it  appears  there- 
in. "Internal  Revenue  <3ode  of  1954"  and  in- 
serting "Internal  Revenue  Code  of  1986". 

(b)  AMXMSMXiras  TO  SacTiOH  201.— 

(1)  SecUon  301(aX3)  of  such  Act  is  amend- 
ed by  striking  "Secretary  of  Health  and 
Human  Services"  and  taiserting  "Social  Se- 
curity Board". 

(2)  Section  301(c)  of  such  Act  is  amend- 


(A)  in  the  first  sentence,  by  striking  "shall 
be  composed  oV  and  all  that  follows  down 
through  "ex  officio"  and  inserting  the  fol- 
lowing: "shall  be  composed  of  the  members 
of  the  Social  Security  Board,  the  Secretary 
of  the  Treasury,  and  the  Secretary  of 
Health  and  Human  Services,  all  ex  officio"; 

(B)  by  inserting  after  the  first  sentence 
the  following  new  sentOMx:  "The  Chairper- 
son of  the  Social  Security  Board  shall  be 
the  Chairperson  of  the  Board  of  Trustees.": 
and 

(C)  by  striking  "Commissioner  of  Social 
Security"  and  inserting  "Executive  Director 
of  the  Social  Security  Administration". 

(3)  Section  301(gKlKA)  of  such  Act  U 
amended— 

(A)  in  clause  (1),  by  striking  "by  htm  and 
the  Secretary  of  Health  and  Human  Serv- 
ices" and  inserting  "by  him.  the  Social  Secu- 
rity Board,  and  the  Secretary  of  Health  and 
Human  Services",  and  by  striking  "by  the 
Department  of  Health  and  Human  Services 
and  the  Treasury  Department"  and  insert- 
ing "by  the  Social  Security  Administration, 
the  Department  of  Health  and  Human  Serv- 
ices, and  the  Department  of  the  Treasury"; 

(B)  in  clause  (11),  by  striking  "method  pre- 
scribed by  the  Board  of  Trustees  under 
paragraph  (4)"  and  inserting  "applicable 
method  prescribed  under  paragraph  (4)",  by 
striking  "the  Secretary  of  Health  and 
Human  Services"  and  inserting  "the  Social 
Security  Board  and  the  Secretary  of  Health 
and  Human  Services",  and  by  striking  "the 
Department  of  Health  and  Human  Serv- 
ices" and  inserting  "the  Social  Security  Ad- 
ministration and  the  Department  of  Health 
and  Human  Services":  and 

(C)  by  striking  the  last  sentence  and  in- 
serting the  foUowing:  "There  are  hereby  au- 
thorized to  be  made  available  for  expendi- 
ture, out  of  any  or  all  of  the  Trust  Funds, 
such  amounts  as  the  Congress  may  deem  ap- 
propriate to  pay  the  costs  of  the  part  of  the 
administration  of  this  tlUe  and  tiUe  XVI  for 
which  the  Social  Security  Board  is  responsi- 
ble, the  costs  of  title  XVIU  for  which  the 
Secretary  of  Health  and  Human  Services  is 
responsible,  and  the  coste  of  carrying  out 
the  functions  of  the  Social  Security  Admin- 
istration, specified  in  section  232,  which 
relate  to  the  administration  of  provisions  of 
the  Internal  Revenue  Code  of  1986  other 
than  those  referred  to  in  clause  (1)  of  the 
first  sentence  of  this  subparagraph.". 

(4)  Section  201(gXl)  of  such  Act  is  further 
amended  by  striking  subparagraph  (B)  and 
inserting  the  following  new  subparagraphs: 
"(B)  After  the  dose  of  each  fiscal  year— 
"(1)  the  Social  Security  Board  shall  deter- 
mine (I)  the  portion  of  the  costs,  incurred 
during  such  fiscal  year,  of  administration  of 
this  title  and  title  XVI  and  of  carrying  out 
the  functions  of  the  Social  Security  Admin- 
istration, specified  in  section  232,  which 
relate  to  the  admlnistrmtlon  of  provisions  of 
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the  Internal  Revenue  Code  of  1986  (other 
than  tbow  referred  to  in  clmuoe  (i)  of  the 
fbst  eentence  of  subperagrBph  (A)),  which 
ahoukl  have  been  borne  by  the  general  fund 
In  the  TtMsury,  (II)  the  portion  of  such 
coats  irtilch  should  have  been  borne  by  the 
FMeral  Old-Age  and  Survivors  Insurance 
Trust  Fund,  and  (III)  the  portion  of  such 
coats  which  should  have  been  borne  by  the 
Federal  Disability  Insurance  Trust  Fund. 
and 

"(11)  the  Secretary  of  Health  and  Human 
Services  shall  determine  (I)  the  portion  of 
the  costs,  incurred  during  such  fiscal  year. 
of  administration  of  title  XVUI  which 
should  have  been  borne  by  the  general  fund 
in  the  Treasury,  (11)  the  portion  of  such 
coats  which  should  have  been  borne  by  the 
Federal  Hospital  Insurance  Trust  Fund,  and 
(in)  the  portion  of  such  costs  which  should 
have  been  borne  by  the  Federal  Supplemen- 
tary Medical  Insurance  Trust  Fund. 
except  that  the  determination  of  the 
amounts  to  be  borne  by  the  general  fund  in 
the  Treasury  with  respect  to  expenditures 
incurred  in  carrying  out  such  functions 
specified  in  section  232  shall  be  made  pursu- 
ant to  the  applicable  method  prescribed 
under  paragraph  (4)  of  this  subsection. 

"(C)  After  the  determinations  under  sub- 
paragraph (B)  have  been  made  for  any 
fiscal  year,  the  Social  Security  Board  and 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  each  certify  to  the  Managing 
Trustee  the  amounts  which  should  be  trans- 
ferred from  each  of  the  Trust  Funds  to  the 
general  fund  in  the  Treasury  and  from  the 
general  f  imd  in  the  Treasury  to  each  of  the 
Trust  Funds,  in  order  to  ensure  that  each  of 
the  Trust  Funds  and  the  general  fund  in  the 
Treasury  have  borne  their  proper  share  of 
the  costs,  incurred  dtiring  such  fiscal  year, 
for  (i)  the  part  of  the  administration  of  this 
UUe  and  Utle  XVI  for  which  the  Social  Se- 
curity Board  is  responsible,  (11)  the  part  of 
the  admlnlstraUon  of  this  UUe  and  UUe 
XVUI  for  which  the  Secretary  of  Health 
and  Human  Services  is  responsible,  and  (ill) 
carrying  out  the  funcUons  of  the  Social  Se- 
curity AdmlnlstraUon.  specified  in  section 
333.  which  relate  to  the  administration  of 
provisions  of  the  Internal  Revenue  Code  of 
1M6  (other  than  those  referred  to  in  clause 
(1)  of  the  first  sentence  of  subparagraph 
(A)).  The  Managing  Trustee  shall  transfer 
any  such  amounts  in  accordance  with  any 
certtftcatim  so  made.". 

(5)  Section  301(gX3)  of  such  Act  is  amend- 
ed, in  the  second  sentence,  by  striking  "es- 
tablisbed  and  maintained  by  the  Secretary 
of  Health  and  Human  Services"  and  insert- 
ing "maintained  by  the  Social  Security 
Board",  and  by  striking  "Secretary  shall 
fumiab"  and  inserting  "Social  Security 
Board  shaU  furnish". 

(6)  Section  301(gX4)  of  such  Act  is  amend- 
ed to  read  as  f  onowc 

"(4)  The  Social  Security  Board  shaU  uU- 
liw  the  method  preacrtbed  pursuant  to  this 
paiagraph,  as  of  immediately  before  the 
date  of  the  enactmoit  of  the  Sodal  Security 
Administrative  and  Investment  Reform  Act 
of  1M7,  for  determining  the  costs  which 
should  be  borne  by  the  general  fund  in  the 
Treasury  of  carrylnc  out  the  functions  of 
the  Boud.  specified  In  section  333.  which 
relate  to  the  administration  of  provisions  of 
the  Internal  Revenue  Code  of  1986  (other 
than  thoae  refened  to  in  clause  (i)  of  the 
ftnt  sentence  of  paiacraph  (IXA)).  If  at  any 
time  or  timea  thereafter  the  Board  consid- 
en  such  acttim  advisable,  it  may  modify  the 
method  of  determining  such  costs.". 


(7)  SecUon  301(1X1)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(1X1)  The  Managing  Trustee  may  accept 
on  behalf  of  the  United  States  money  gifts 
and  bequests  made  uncondiUonally  to  the 
Federal  Old-Age  and  Survivors  Insurance 
Trust  Fund,  the  Federal  Disability  Insur- 
ance Trust  Fund,  the  Federal  Hospital  In- 
surance Trust  Fund,  or  the  Federal  Supple- 
mentary Medical  Insiu-ance  Trust  Fund  or 
to  the  Social  Security  AdmlnlstraUon.  the 
Department  of  Health  and  Human  Services, 
or  any  part  or  officer  thereof,  for  the  bene- 
fit of  any  of  such  Funds  or  any  activity  fi- 
nanced through  such  Funds.". 

(8)  Subsections  (J)  and  (k)  of  secUon  201 
of  such  Act  are  each  amended  by  striking 
"Secretary"  each  place  it  appears  and  in- 
serting "Social  Security  Board". 

(9)  SecUon  201(l)(3KB)(iliKII)  of  such  Act 
is  amended  by  striking  "Secretary"  and  in- 
serting "Social  Security  Board". 

(10)  Section  201(mX3)  of  such  Act  is 
amended  by  striking  "Secretary  of  Health 
and  Human  Services"  and  Inserting  "Social 
Security  Board". 

(U)  Section  201  of  such  Act  is  amended  by 
striking  "Internal  Revenue  Code  of  1954" 
each  place  it  appears  and  inserting  "Inter- 
nal Revenue  Code  of  1986". 

(c)  AifxinufXNTS  TO  Sxcnoif  218.— Section 
218(d)  of  such  Act  is  amended  by  striking 
"Secretary"  each  place  it  appears  in  para- 
graphs (3)  and  (7)  and  inserting  "Social  Se- 
curity Board". 

(d)  Amkndments  to  Sectioii  222.— Section 
222(d)  of  such  Act  is  amended— 

(1)  in  the  last  sentence  of  paragraph  (1), 
by  striking  "Commissioner  of  Social  Securi- 
ty" and  inserting  "Executive  Director  of  the 
Social  Security  Administration":  and 

(2)  in  the  first  sentence  of  paragraph  (2), 
by  striking  "Commissioner  of  Social  Securi- 
ty" and  inserting  "Executive  Director". 

(e)  Amxhshxitts  to  Section  225.— Section 
225(bX2)  of  such  Act  is  amended  by  striking 
"Commissioner  of  Social  Security"  and  in- 
serting "Executive  Director  of  the  Social  Se- 
curity Administration". 

(f)  AMKNSitxirr  to  Sxcnon  231.— Section 
231(c)  of  such  Act  is  amended  by  striking 
"Secretary  determines"  and  inserting 
"Social  Security  Board  and  the  Secretary 
JoinUy  determine". 

(g)  Amuidiixiit  to  Sectioh  1615.— Section 
1615(d)  of  such  Act  is  amended  by  striking 
"Commissioner  of  Social  Security"  and  in- 
serting "Executive  Director  of  the  Social  Se- 
ctirity  AdmlnlstraUon. 

SBC  zer  OTHER  AMENDMENTS. 

(a)  Amkhdmxhts  to  Titu  Vn.— 

(1)  Section  704  of  the  Social  Security  Act 
is  amended  to  read  as  follows: 

"HXPORTS 

"Sac.  704.  The  Secretary  and  the  Social 
Security  Board  shall  make  full  reports  to 
Congress,  within  120  days  after  the  begin- 
ning of  each  regular  session,  of  the  admlnls- 
traUon of  the  funcUons  with  which  they  are 
charged  under  this  Act.  In  addlUon  to  the 
number  of  copies  of  such  reports  authorized 
by  other  law  to  be  printed,  there  is  hereby 
authorized  to  be  printed  not  more  than 
5,000  copies  of  each  such  report  for  use  by 
the  Secretary  and  Social  Security  Board  for 
dlstrlbuUon  to  Members  of  Congress  and  to 
State  and  other  public  or  private  agencies  or 
organlzaUons  parUdpating  in  or  concerned 
with  the  programs  provided  for  in  this 
Act". 

(2)  SecUon  709(bX2)  of  such  Act  is  amend- 
ed by  striking  "(as  estimated  by  the  Secre- 
tary)" and  inserting  ",  as  estimated  by  the 
Social   Security   Board   or   the   Secretary 


(whichever   administers   the    program   In- 
volved),". 

(3)  TiUe  vn  of  such  Act  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  secUon: 

"DUnXS  AHS  AUTHORTTT  OP  SKCRaTART 

"Sk.  712.  (a)  The  Secretary  shall  perform 
the  duUes  imposed  upon  him  by  this  Act 
and  shall  also  have  the  duty  of  studying  and 
making  recommendations  as  to  the  most  ef- 
fective methods  of  providing  economic  secu- 
rity and  as  to  legislation  and  matters  of  ad- 
ministrative policy  concerning  the  programs 
administered  by  the  Secretary  and  related 
subjects;  except  that  nothing  in  this  secUon 
shall  l>e  construed  to  require  the  Secretary 
to  make  studies  or  recommendations  with 
respect  to  programs  administered  by  the 
Social  Security  Administration. 

"(b)  The  Secretary  is  authorized  to  w>- 
point  and  fix  the  compensation  of  such  offi- 
cers and  employees,  and  to  make  such  ex- 
penditures, as  may  be  necessary  for  carrying 
out  the  Secretary's  functions  under  this 
Act.  Appointments  of  attorneys  and  experts 
may  be  made  without  regard  to  the  civil 
service  laws.". 

(4XA)  Title  VII  of  such  Act  (as  amended 
by  paragraph  (3))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"ADVISORY   COXTMCII.   OH   THE   OLD-AOK,   SUBVI- 
VORS,  AND  DISABIUTT  INSTTRAHCE  PROGRAM 

"Sk.  713.  (a)  During  1993  and  every 
fourth  year  thereafter  (but  not  before  Feb- 
ruary 1  of  such  fourth  year),  the  Social  Se- 
curity Board  shall  appoint  an  Advisory 
Council  on  the  Old-Age,  Survivors,  and  Dis- 
ability Insurance  Program  for  the  purpose 
of  reviewing  the  status  of  the  Federal  Old- 
Age  and  Survivors  Insurance  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund  in  relation  to  the  long-term  commit- 
ments of  the  old-age,  siu^vors,  and  disabil- 
ity insurance  program,  and  of  reviewing  the 
scope  of  coverage  and  the  adequacy  of  bene- 
fits under,  and  all  other  aspects  of.  such 
program,  including  its  impact  on  the  public 
assistance  programs  under  this  Act. 

"(b)  Each  such  Council  shall  consist  of  a 
Chairman  and  12  other  persons,  appointed 
by  the  Board  without  regard  to  the  provi- 
sions of  title  5,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service. 
The  appointed  members  shall,  to  the  extent 
possible,  represent  organizations  of  employ- 
ers and  employees  in  equal  numbers  and 
represent  self-employed  persons  and  the 
public. 

"(cKl)  Any  Council  appointed  hereunder 
is  authorized  to  engage  such  technical  as- 
sistance, including  actuarial  services,  as  may 
be  required  to  carry  out  its  functions,  and 
the  Board  shall.  In  addition,  make  available 
to  such  Council  such  secretarial,  clerical, 
and  other  assistance  and  such  actuarial  and 
other  pertinent  data  prepared  by  the  Ad- 
mlnlstraUon as  it  may  require  to  carry  out 
such  funcUons. 

"(2)  Appointed  members  of  any  such 
Coimdl,  while  serving  on  business  of  the 
Council  (inclusive  of  travel  time)  shall  re- 
ceive compensation  at  rates  fixed  by  the 
Board,  but  not  exceeding  $100  per  day,  and. 
while  so  serving  away  from  their  homes  or 
regular  places  of  business,  they  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  UUe  5,  United  States  Code,  for  per- 
sons in  the  Government  employed  intermit- 
tently. 

"(d)  Each  such  Council  shall  submit  re- 
ports (including  any  interim  reports  such 
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Council  may  have  issued)  of  its  findings  and 
recommendations  to  the  Board  not  later 
than  January  1  of  the  second  year  after  the 
year  in  which  it  is  appointed,  and  such  re- 
ports and  recommendations  shaU  thereupon 
be  transmitted  to  the  Congress  and  to  the 
Board  of  Trustees  of  each  of  the  Trust 
Funds.  The  reports  required  by  this  subsec- 
Uon  shall  include  a  report  with  respect  to 
the  old-age,  survivors,  and  disability  insur- 
ance program  under  UUe  n.  of  the  taxes  im- 
posed under  sections  1401(a),  3101(a),  and 
3111(a)  of  the  Internal  Revenue  Code  of 
1986,  and  of  the  taxes  Imposed  under  sec- 
Uon 86  of  such  Code  on  social  security  bene- 
fits (within  the  meaning  of  secUon 
86(dXlXA)  of  such  Code).  After  the  date  of 
the  transmittal  to  the  Congress  of  the  re- 
ports required  by  this  subsecUon,  the  Coun- 
cU  shall  cease  to  exist.". 
(B)  SecUon  706  of  such  Act  is  amended— 
(1)  by  striking  the  heading  and  inserting 

"ADVISORY  COUWCn,  OH  HOSPITAL  AHD  SUITL*- 
KKMTAKY  MEDICAL  IHSXntAHCE"; 

(U)  in  subsecUon  (a),  by  striking  "1969" 
each  place  it  appears  and  inserting  "1993", 
by  striking  "Social  Security"  and  inserting 
"Hospital  and  Supplementary  Medical  In- 
surance", by  striking  "the  Federal  Old-Age 
and  Survivors  Insurance  Trust  Fund,  the 
Federal  Disability  Insurance  Trust  Fund.". 
by  striking  "Fund,  and"  and  inserting 
"Fund  and",  and  by  striking  "the  old-age, 
survivors,  and  disability  insurance  program 
and";  and 

(ill)  in  subsection  (d),  by  striking  para- 
gmth  (1),  and  by  redesignating  paragr^hs 
(2)  and  (3)  as  paragraphs  (1)  and  (2),  respec- 

Uvely. 

(5)  SecUons  706.  709.  and  710  of  such  Act 
are  amended  by  striking  "Internal  Revenue 
Code  of  1954"  each  place  it  appears  and  in- 
serting "Internal  Revenue  Code  of  1986". 

(b)  Amehdmehts  to  Title  XI.— 

(1)  Section  1101(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(10)  The  term  'Administration'  means 
the  Social  Security  Administration.". 

(2)  SecUon  1106(a)  of  such  Act  is  amend- 
ed- 

(A)  by  inserting  "(1)"  after  "(a)": 

(B)  by  striking  "Department  of  Health 
and  Himian  Services"  and  inserting  "appli- 
cable agency"; 

(C)  by  striking  "Secretary"  and  inserting 
"head  of  the  appUcable  agency":  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  lrt)r  purposes  of  this  subsection  and 
subsecUon  (b).  the  term  'applicable  agency' 
means— 

"(A)  the  Social  Security  AdmlnlstraUon. 
with  respect  to  matter  transmitted  to  or  ob- 
tained by  such  AdmlnlstraUon  or  matter 
disclosed  by  such  Administration,  or 

"(B)  the  Department  of  Health  and 
Human  Services,  with  respect  to  matter 
transmitted  to  or  obtained  by  such  Depart- 
ment or  matter  disclosed  by  such  Depart- 
ment.". 

(3)  SecUon  1106(b)  of  such  Act  is  amend- 
ed— 

(A)  by  striking  "Secretary"  and  inserting 
"head  of  the  applicable  agency":  and 

(B)  by  strilUng  "Department  of  Health 
and  Human  Services"  and  inserting  "appli- 
cable agency". 

(4)  Section  1106(c)  of  such  Act  is  amend- 


(A)  by  striking  "the  Secretary"  the  first 
place  it  appears  and  Inserting  "the  Social 
Security  Board  or  the  Secretary":  and 


(B)  by  striking  "the  Secretary"  each  sub- 
sequent place  it  appears  and  Inserting  "such 
Board  or  Secretary"- 

(6)  SecUon  1107(b)  of  such  Act  U  amended 
by  striking  "the  Secretary  of  Health  and 
Human  Services"  and  Inserting  "the  Social 
Security  Board  or  the  Secretary". 

(6)  Section  1110  of  such  Act  is  amended— 

(A)  by  striking  "Secretary"  each  place  it 
appears  and  inserUng  "Social  Security 
Board";  and 

(B)  by  striking  "he",  "his",  "him",  and 
"himself'  each  place  they  appear  (except  in 
subsecUcm  (bX3XA))  and  inserting  "the 
Board",  "the  Board's",  "the  Board",  and 
"itselT',  respectively. 

(7)  Subsections  (b)  and  (c)  of  secUon  1127 
of  such  Act  are  each  amended  by  striking 
"Secretary"  and  inserting  "Social  Security 
Board".  _,  _, 

(8)  SecUon  1138(f)  of  such  Act  is  amended 
by  inserting  after  "secUon  205(g)"  the  fol- 
lowlnr  ".  except  that,  in  so  applying  such 
secUons  and  section  206(1),  any  reference 
therein  to  the  Social  Security  Board  or  the 
Social  Security  AdmlnlstraUon  shall  be  con- 
sidered a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services. 

(9)  SecUon  1131  of  such  Act  is  amended— 

(A)  by  striking  "Secretary"  each  place  it 
appears  and  inserting  "Social  Security 
Board": 

(B)  in  subsecUon  (aXlXA),  by  adding  "or 
at  the  end  thereof: 

(C)  in  subsecUon  (aXlXB).  by  striking 
"or"  at  the  end  thereof; 

(D)  by  striking  subsection  (aXlXC): 

(E)  by  redesignating  subsecUon  (aX2)  as 
subsection  (aX3); 

(F)  by  inserting  after  subsecUon  (aXl)  the 
following  new  paragraph: 

"(2)  the  Secretary  makes  a  finding  of  fact 
and  a  decision  as  to  the  enUtlement  under 
section  226  of  any  individual  to  hospital  in- 
surance benefits  under  part  A  of  title 
XVm.  or";  and 

(G)  by  striking  "he"  in  the  matter  in  sub- 
section (a)  foUowlng  paragraph  (3)  (as  so  re- 
designated) and  inserting  "the  Social  Secu- 
rity Board". 

(10)  Section  1155  of  such  Act  is  amended 
by  striking  "(to  the  same  extent  as  is  provid- 
ed in  secUon  205(b))."  and  inserting  "(to  the 
same  extent  as  beneficiaries  under  UUe  II 
are  entlUed  to  a  hearing  by  the  Social  Secu- 
rity Board  under  section  205(b)).  For  pur- 
poses of  the  preceding  sentence,  subsection 
(1)  of  section  205  shall  apply,  except  that 
any  reference  in  such  subsecUon  to  the 
Social  Security  Board  or  the  Social  Security 
Administration  shaU  be  deemed  a  reference 
to  the  Secretary  or  the  Department  of 
Health  and  Human  Services,  respectively.". 

(11)  Sections  1101,  1106,  1107.  and  1137  of 
such  Act  are  amended  by  striking  "Internal 
Revenue  Code  of  1954"  each  place  it  ap- 
pears and  Inserting  "Internal  Revenue  Code 
of  1986". 

(c)  Amehdmehts  to  Title  XVni.- 

(1)  SubsecUons  (a)  and  (f)  of  section  1817 
of  such  Act  are  amended  by  striking  "Secre- 
tary of  Health  and  Human  Services"  each 
place  it  appears  and  inserting  "Social  Secu- 
rity Board". 

(3)  SecUon  1840(a)  of  such  Act  is  amend- 
ed— 

(A)  in  paragraph  (1),  by  striking  "Secre- 
tary" and  inserting  "Social  Security  Board", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "Such  regulations  shall  be 
prescribed  only  after  consultation  with  the 
Secretary.":  and 


(B)  in  paragraph  (3),  by  striking  "Secre- 
tary of  Health  and  Human  Services"  and  in- 
serting "Social  Security  Board". 

(3)  SecUon  1873  of  such  Act  is  amended  by 
Inserting  after  "UUe  II"  the  foUowinr- 
",  except  that,  in  applying  such  provisions 
with  respect  to  this  UUe,  any  reference 
therein  to  the  Social  Security  Board  or  the 
Social  Security  AdmlnlstraUon  shall  be  con- 
sidered a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services, 
respecUvely". 

(4)  SecUons  1869(bKl)  and  1869(c)  of  such 
Act  and  the  last  sentence  of  secUon 
1876(cX5XB)  of  such  Act  are  amended  by 
inserting  after  "secUon  205(g)"  the  foUow- 
lng: ",  except  that,  in  so  applying  such  sec- 
Uons and  section  205(1),  any  reference 
therein  to  the  Social  Security  Board  or  the 
Social  Security  AdmlnlstraUon  shall  be  con- 
sidered a  reference  to  the  Secretary  or  the 
Department  of  Health  and  Human  Services, 
respecUvely". 

(5)  SecUons  1817.  1863.  and  1886  of  such 
Act  are  amended  by  striking  "Internal  Reve- 
nue Code  of  1954"  each  place  it  appears  and 
inserting  "Internal  Revenue  Code  of  1986". 

(d)  AMEHDMEirr  to  Title  XEX.— Section 
1910<bX2)  of  such  Act  is  amended,  in  the 
first  sentence,  by  inserting  after  "secUon 
205(g)"  the  following:  ",  except  that,  in  so 
applying  such  secUons  and  section  205(1), 
any  reference  therein  to  the  Social  Security 
Board  or  the  Social  Security  Administration 
shall  be  considered  a  reference  to  the  Secre- 
tary or  the  Department  of  Health  and 
Human  Services,  respectively". 

(e)  Amemdmbht  to  Title  XX.— Section 
2003(aX2XB)  of  such  Act  is  amended  by 
striking  "Internal  Revenue  Code  of  1054" 
and  inserting  "Internal  Revenue  Code  of 
1986".  ^ 

(f )  Amehdmehts  to  Title  5,  Uhited  States 
CoDE-HUe  5,  United  SUtes  Code,  Is 
amended—  ,,.„ 

(1)  by  adding  at  the  end  of  section  5313 
the  following  new  items: 

"Members,  Social  Security  Board  (3). 
"Executive  Director,  Social  Security  Ad- 
ministration.": 

(2)  by  adding  at  the  end  of  section  5314 
the  following  new  item: 

"Deputy  Director,  Social  Security  Admin- 
istration.": 

(3)  by  adding  at  the  end  of  section  5315 
the  following  new  items: 

"General  Counsel,  Social  Security  Admin- 
istration. ^^ 

"Inspector  General.  Social  Security  Ad- 
ministration. 

"Additional  officers.  Social  Security  Ad- 
ministration (6).": 

(4)  by  adding  at  the  end  of  section  5316 
the  following  new  items: 

"Beneficiary  Ombudsman,  Social  Security 
Administration. 

"AddlUonal  officers.  Social  Security  Ad- 
ministration (6).";  and 

(5)  by  striking  "Secretary  of  Health  Edu- 
cation, and  Welfare"  each  place  it  appears 
in  section  8141  and  inserting  "Social  Securi- 
ty Board". 

(g)  Amehdmbht  to  Food  Stamp  Act  or 
1977.— Section  6(cX3)  of  the  Food  Stamp 
Act  of  1977  (7  UAC.  3015(cX3))  is  amended 
by  inserUng  "the  Social  Security  Board 
and"  before  "the  Secretary  of  Health  and 
Human  Services".  

(h)  Amxhsmert  to  Tms  14.  Uhrbd 
States  CoDE.-Sectton  707  of  UUe  14.  United 
States  Code,  is  amended  by  striking  "Secre- 
tary of  Health  and  Human  Services"  each 
place  it  appears  and  inserting  "Social  Secu- 
rity Board". 
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(i)     Ambmiimmi*     to     IIRBUIAL     RSTKinJK 

Com  or  1966.- 

<1)  SubMCtioiia  (cXl>.  (cX3XE).  (gXl). 
(tXaXA),  ftnd  (gXSXB)  of  McUon  1402  of 
the  Internal  Revenue  Code  of  1986  are 
"«*~««H  by  striking  "Secretary  of  Health 
ind  Human  Servteea"  each  place  it  appears 
and  InKTting  "Social  Security  Board". 

(3)  Sectkm  3131(bX10XB)  of  auch  Code  U 
f,THmnA»A  by  itrlUng  each  place  it  appears 
"Secretary  of  Health  and  Human  Services" 
and  tnaerting  "Social  Security  Board". 

(3)  Subsections  (d)  and  (f)  of  section  6057 
of  such  Code  are  amended  by  striking  "Sec- 
retary of  Health  and  Htunan  Services"  each 
place  it  appears  and  inserting  "Social  Secu- 
rity Board". 

(4)  Section  6103(1X5)  of  such  Code  is 
amended— 

(A)  by  strildng  "Department  of  Health 
snd  Human  Services"  and  inserting  "Social 
Security  Administration";  and 

(B)  by  striking  "Secretary  of  Health  and 
Human  Services"  and  inserting  "Social  Se- 
curity Board". 

(5)  SecUon  OSlKdXS)  of  such  Code  Is 
amended  by  striking  "Secretary  of  Health 
and  Human  Services"  and  Inserting  "Social 
Security  Board". 

(J)  AMBfDMKim  TO  Title  38,  UmTED 
StAns  CoDK.— Section  3005  of  title  38, 
United  States  Code,  is  amended  by  strilUng 
"Secretary  of  Health  and  Human  Services" 
and  "Secretary"  each  place  they  appear  and 
inserting  "Social  Security  Board". 

(k)  AmmmzMTS  to  Iksfkctor  Oeheral 
Act  or  1978.— The  Inspector  General  Act  of 
1978  <5  n&C.  App.)  is  amended— 

(1)  in  section  9(aXl).  by  striking  "and"  at 
the  end  of  subparagraph  (U),  and  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(V)  of  the  Social  Security  Administration 
(to  the  extent  provided  in  the  Social  Securi- 
ty Administrative  and  Investment  Reform 
Act  of  1989).  the  functions  of  the  Inqjector 
General  of  the  Department  of  Health  and 
Human  Services  relating  to  the  administra- 
tion of  the  old-age.  survivors,  and  disability 
insurance  program  under  title  II  of  the 
Social  Security  Act  and  of  the  supplemental 
security  income  program  under  title  XVI  of 
■ucb  Act;  and": 

(3)  in  section  11(1),  by  striking  "or"  after 
"CommisBion"  and  inserting  a  semicolon. 
and  by  inserting  after  "Board:"  the  follow- 
ing: "or  the  Social  Security  Board:":  and 

(3)  in  secUcm  11(3).  by  striking  "or"  after 
"Information  Agency,",  and  by  Inserting 
after  "Veterans'  Administration"  the  foUow- 
tnr  ",  or  the  Social  Security  Administra- 
tion:". 

SBC  ML  BUU8  OT  OOHBtWOCnOH. 


(a)  RBOOTCia  to  thk  DsPAxniKirr  of 
HiauB  AMB  HuMAii  Sbvices.— Whenever 
any  reference  Is  made  in  any  provision  of 
law  (other  than  this  tlUe  or  tiUe  I  or  a  pro- 
vision of  law  amended  by  either  such  title), 
regulation,  rule,  record,  or  document  to  the 
Department  of  Health  and  Human  Services 
with  reapect  such  Department's  functions 
under  tlw  old^tge.  survivors,  and  disability 
tamnanoe  program  under  title  n  of  the 
Social  Security  Act  at  the  supplemental  se- 
curity income  program  under  title  XVI  of 
radi  Act,  such  reference  shall  be  considered 
a  reference  to  the  Social  Security  Admlnis- 
tratton. 

(b)  RaruuuKSs  to  thk  SacsKTAST  or 
HlAUB  am  Hniu>  Sbvicb.- Whenever 
any  reference  is  made  in  any  provision  of 
law  (other  than  this  title  or  tlUe  I  or  a  pro- 
Tlaion  of  law  amended  by  either  such  UUe). 
regulation,  rule,  record,  or  document  to  the 


Secretary  of  Health  and  Human  Services 
with  reqiect  to  such  Secretary's  functions 
under  such  programs,  such  reference  shall 
be  considered  a  reference  to  the  Social  Secu- 
rity Board. 

(C)    RKPKRKHCn    TO    OTHBt    OmCBtS    ARD 

Emplotzbs.— Whenever  any  reference  is 
made  in  any  provision  of  law  (other  than 
this  title  or  title  I  or  a  provision  of  law 
amended  by  either  such  title),  regulation, 
rule,  record,  or  document  to  any  other  offi- 
cer or  employee  of  the  Department  of 
Health  and  Human  Services  with  respect  to 
such  officer  or  employee's  functions  under 
such  programs,  such  reference  shall  be  con- 
sidered a  reference  to  the  appropriate  offi- 
cer or  employee  of  the  Social  Security  Ad- 
ministration. 

SEC  204.  EFFECTIVE  DATES. 

(a)  Ix  Oeheral.— Except  as  provided  in 
subsection  (b),  the  precclidlng  provisions  of 
this  title  shaU  take  effect  July  1, 1990. 

(b)  Exceptions.— Subsections  (fMl).  (fX2), 
(fX3).  (fK4),  and  (k)  of  section  202  shaU 
take  effect  October  1.  1989,  and  section 
202(aK4)  ShaU  take  effect  January  1. 1993. 

(c)  New  SFENDHfo  AuTHORrrr.— Any  new 
spending  authority  provided  by  this  title 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 


By  Mr.  MOYNIHAN: 

S.  217.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  reduce 
the  need  for  emergency  assistance 
payments  to  provide  temporary  hous- 
ing for  destitute  families  eligible  for 
AFDC,  and  the  expense  of  such  pay- 
ments, by  authorizing  grants  to  States 
for  the  construction  or  rehabilitation 
of  permanent  housing  that  such  fami- 
lies can  afford  with  their  regular 
AFDC.  payments:  to  the  Committee 
on  Finance. 

PERMAMEirT  HOUSING  FOR  HOMELESS  FAlflLIKS 
ACT 

Mr.  MOTNIHAN.  Mr.  President, 
why  does  the  city  of  New  York  pay 
$37,000  a  year  to  house  a  homeless 
family  in  a  "welfare  hotel?"  No  doubt 
many  Americans  will  recaU  President 
Reagan  wondering  aloud  during  a  1986 
press  conference,  "Why  doesn't  some- 
body build  them  a  house  for  $37,000?" 

At  that  time,  nobody  seemed  to 
know  the  answer.  In  fact,  it  is  very 
simple.  "Somebody"  cannot  now  use 
the  Federal  funds  paid  to  welfare 
hotel  slumlords  to  build  permanent 
homes  for  the  homeless.  Current  law 
prohibits  it. 

Astonishingly,  the  city  of  New  York 
has  spent  up  to  $37,000  annually  on 
temporary  housing  for  homeless  fami- 
lies. Such  temporary  housing  general- 
ly consists  of  a  tiny  living  space  in  one 
of  some  40  private  "welfare  hotels" 
scattered  about  the  city.  The  hotels 
are  more  often  than  not  located  in 
neighborhoods  unfit  for  the  young 
chfldren  who  live  there.  Indeed,  these 
hotels  are  typically  filthy,  crime  and 
drug  infested  firetnM>8.  Children  die  in 
them. 

Is  there  anyone  who  disagrees  that 
it  would  be  both  more  cost-effective 
and  more  himiane  to  house  these  fam- 


ilies in  permanent  residences?  But. 
under  current  law,  funds  received 
under  the  emergency  assistance  aec- 
tion  of  the  Federal  Welfare  Program 
may  be  used  only  to  provide  tempo- 
rary shelter  for  the  homeless.  That 
may  have  made  sense  In  1967  when 
the  Emergency  Assistance  Program 
was  first  enacted  into  law.  But  things 
change. 

In  recent  years,  the  homeless  popu- 
lation has  changed  profoundly.  First, 
the  population  has  grown  enormously. 
Nationwide,  estimates  of  the  homeless 
population  range  from  a  low  of  200,000 
to  a  high  of  2  to  3  million.  In  1983,  the 
number  of  families  receiving  emergen- 
cy shelter  in  New  York  City  averaged 
1,500  families  monthly.  By  October  of 
1988,  that  number  had  increased  to 
some  5,000  families,  an  increase  of 
over  200  percent.  Requests  for  emer- 
gency shelter  continue  to  climb,  albeit 
at  a  somewhat  slower  rate.  On  Janu- 
ary 17,  1989,  the  U.S.  Conference  of 
Mayors  released  their  latest  27-city 
survey.  In  1988,  requests  for  emergen- 
cy shelter  grew  by  13  percent,  down 
from  21  percent  in  1987.  Precious  little 
to  cheer  about. 

Se(»nd.  the  new  homeless  are  not 
the  skid  row  derelicts  of  yesteryear.  A 
quarter  of  the  homeless  have  jobs,  but 
earn  too  little  to  afford  housing.  The 
fastest  growing  group  of  homeless  are 
young  women  with  children.  The 
mayors  find  that  families  with  chil- 
dren make  up  more  than  half  the 
homeless  population  of  Detroit,  Nor- 
folk, Portland.  Trenton,  and  my  own 
city.  New  York.  Indeed,  in  New  York 
City,  where  over  10,000  children  are 
housed  in  emergency  shelters,  families 
with  children  make  up  nearly  two- 
thirds  of  the  homeless.  In  other  cities, 
on  average,  families  with  children  con- 
stitute one-third  of  the  homeless  ];>op- 
ulation. 

Third,  the  new  homelessness  is  pri- 
marily due  to  a  severe  shortage  of  af- 
fordable housing.  Put  plainly,  there 
are  too  many  people  with  too  little 
money  fighting  for  tcx)  little  housing 
that  costs  too  much.  Add  to  this  the 
rapid  increase  in  p(x>r  female-headed 
families  and  the  steep  decline  in  Fed- 
eral support  for  low-in(x>me  housing 
(between  fiscal  year  1981  and  fiscal 
year  1988  Federal  budget  authority 
was  slashed  by  72  percent)  and  you 
have  a  recipe  for  disaster. 

The  mayors  cannot  solve  this  trage- 
dy alone.  They  decry  Federal  indiffer- 
ence. They  are  right.  There  is  blame 
enough  to  go  aroun(L  But  rather  than 
point  fingers,  let  us  begin  to  put  the 
situation  right.  Toward  this  end.  at 
the  outset  of  this  101st  Congress,  I  am 
reintroducing  the  Permanent  Housing 
for  Homeless  Families  Act.  This  bill 
will  allow  States  and  cities  to  spend  a 
portion  of  their  AFDC-Emergency  As- 
sistance funds  on  grants  for  the  con- 


struction of  permanent  housing  for 
homeless  AFDC  families. 

Since  the  Emergency  Assistance 
[EAl  program  is  operated  on  an  enti- 
tlement basis.  States  may  continue  to 
receive  EA  funds  to  provide  temporary 
shelter  for  homeless  families  while  the 
constru(^ion  of  permanent  housing  is 
under  way.  Instead  of  continuing  to 
subsidize  welfare  hotel  slumlords,  the 
Federal  Government  can  help  State 
and  local  governments  make  a  perma- 
nent dent  in  homelessness. 

This  legislation  is  also  being  intro- 
duced in  the  House  by  my  colleague 
from  New  York,  Representative 
Chakles  Scwtjmkr.  It  is  similar  to  legis- 
lation he  and  I  first  offered  in  the 
99th  Congress,  and  again  in  the  100th 
Congress. 

Our  bill  will  amend  title  IV  (aid  to 
families  with  dependent  children)  of 
the  Social  Security  Act,  to  allow  Fed- 
eral matching  funds  under  the  exist- 
ing Emergency  Assistance  Program  to 
be  used  for  the  construction  or  renova- 
tion of  permanent  homes  for  poor 
families  with  children.  Federal  fimds 
will  only  be  made  available  to  State 
and  local  governments  meeting  speci- 
fied requirements. 

Among  these  requirements:  First,  all 
units  constructed  or  rehabilitated 
must  be  rented  to  APDC-eligible  fami- 
lies that  have  been  unable  to  obtain 
affordable,  permanent  housing,  and 
would  otherwise  be  left  without  shel- 
ter. Second,  before  receiving  Federal 
funds,  the  city  and  State  would  have 
to  demonstrate  that  the  permanent 
housing  will  reduce  their  total  AFDC 
costs  for  the  homeless  over  a  5-year 
period. 

I  want  to  stress  this  latter  point.  The 
Permanent  Housing  for  Homeless 
Families  Act  is  designed  to  ensure  that 
the  Federal  Government  actually 
saves  money  under  the  Emergency  As- 
sistance Program  after  5  years.  Partici- 
pating States  and  localities  wUl  be  re- 
quired to  contribute  substantial  re- 
sources of  their  own  to  any  federally 
assisted  construction.  In  brief,  the 
State  and  local  government  combined 
share  of  costs  imder  this  program 
must  be  10  percentage  points  higher 
than  their  current  share  of  AFDC  pay- 
ments. For  example,  a  State  with  a  50- 
I>ercent  share  of  AFDC  costs  would 
have  to  shoulder  a  60-percent  share  of 
EA  money  used  for  the  construction  of 
permanent  housing. 

Last  year,  Mr.  President,  as  part  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Amendments  Act  of  1988 
(Public  Law  100-628),  Congress  au- 
thorized a  small  demonstration  project 
to  permit  States  to  use  Federal  funds 
to  provide  "transitional"  housing  for 
homeless  AFDC  families.  Anything  is 
better  than  the  hellholes  we  politely 
refer  to  as  welfare  hotels.  However, 
transitional  housing  is  merely  a  tem- 
porary solution.  We  need  permanent, 
affordable  hotising. 


I  might  point  out  to  my  colleagues 
that  last  year  the  Senate  adopted,  as 
part  of  the  Family  Security  Act  of 
1988  (S.  1511).  a  demonstration  project 
similar  to  the  legislation  I  offer  today. 
Unfortunately,  this  provision  was 
dropped  in  conference  prior  to  the 
bill's  enactment  into  law  (Public  Law 
100-485). 

I  urge  my  colleagues,  therefore,  to 
once  again  lend  their  support  to  this 
modest  initiative.  It  will  not.  by  itself, 
solve  the  tragedy  of  homelessness,  but 
it  moves  us  a  step  in  the  right  direc- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  biU  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  217 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Permanent  Hous- 
ing for  Homeless  Families  Act." 

AUTHORIZATIOH  Of  GRAMTS 

Section  1.  Part  A  of  title  IV  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"AUTHORIZATION  OF  GRANTS  TO  PROVIDE  PER- 
MANENT HOUSING  FOR  FAMILIES  THAT  OTHER- 
VinSE  WOULD  REQUIRE  EMERGENCY  ASSIST- 
ANCE 

"Sec.  416.  (a)  The  Secretary  may  make  a 
grant  to  any  State  for  the  construction  or 
rehabilltetlon  of  permanent  housing  to 
serve  individuals  and  families  who  would 
otherwise  require  emergency  assistance  in 
the  form  of  temporary  housing,  if  the  State 
makes  application  for  such  a  grant  in  the 
manner  and  form  prescribed  by  the  Secre- 
tary, furnishes  the  assurances  required  by 
subsection  (b),  and  satisfies  such  other 
terms  and  conditions  as  the  Secretary  may 
prescribe  to  assure  that  the  purposes  of  this 
section  are  effectively  carried  out. 

"(b)  A  grant  may  be  made  to  a  State 
under  subsection  (a)  only  if  such  SUte 
(along  with  or  as  a  part  of  its  application) 
furnishes  the  Secretary  with  satisfactory  as- 
surances that — 

"(1)  the  proceeds  of  the  grant  will  l>e  used 
exclusively  for  the  construction  or  rehabili- 
tation of  permanent  housing  to  be  owned  by 
the  State,  a  political  subdivision  of  the 
State,  an  agency  or  instrumentality  of  the 
State,  or  of  a  political  subdivision  of  the 
State,  or  a  nonprofit  organization: 

"(2)  all  units  assisted  with  funds  from  the 
proceeds  of  the  grant  will  be  used  exclusive- 
ly for  rental  to  families  which— 

"(A)  are  eligible  (at  the  time  of  the  rental) 
for  aid  under  the  State's  plan  approved 
under  section  402,  provided  that  a  family 
with  some  members  who  meet  this  require- 
ment ShaU  not  be  deemed  ineligible  because 
one  or  more  other  family  members  receive 
aid  under  Utie  XVI  of  the  Social  Security 
Act. 

"(B)  have  been  unable  to  obtain  decent 
housing  at  rents  that  can  be  paid  with  the 
portion  of  such  aid  allocated  for  shelter, 
and 

"(C)  if  such  housing  were  not  available  to 
them,  would  be  compelled  to  live  in  a  shel- 
ter for  the  homeless  or  in  a  hotel,  motel,  or 
other  temporary  accommodations  paid  for 


with   emergency   assistance   or   would   be 
homeless: 

"(3)  the  local  Jurisdiction  In  which  such 
housing  will  be  located  Is  experiencing  a 
critical  shortage  of  housing  units  that  are 
available  to  families  eligible  for  aid  under 
the  State  plan  at  rents  that  can  be  paid 
with  the  portion  of  such  aid  allocated  for 
shelter,  ax\A 

"(4)  whenever  units  assisted  tmder  this 
section  become  available  for  occupancy,  the 
State  will  discontinue  the  use  of  an  equiva- 
lent number  of  units  of  the  most  costly  ac- 
commodations it  has  been  using  as  tempo- 
rary housing  paid  for  with  emergency  asdstr 
ance,  except  to  the  extent  that  such  accom- 
modations are  demonstrably  needed— 

"(A)  in  addition  to  the  units  so  assisted,  to 
take  account  of  increases  in  the  caseload 
under  that  program;  or 

"(B)  because,  due  to  the  condition  or  loca- 
tion of  such  accommodations,  or  other  fac- 
tors, discontinuing  the  use  of  such  units 
would  not  be  in  the  best  interests  of  needy 
families,  provided  that  the  State  discontin- 
ues the  use  of  an  equivalent  number  of 
other  units  it  has  been  using  as  temporary 
housing  paid  for  with  emergency  assistance; 
and  only  if  the  State,  along  with  or  as  a  part 
of  its  application,  includes  provisions  (to  be 
added  to  the  State  plan)  for  carrying  out 
the  requirements  of  paragraph  (4). 

"(c)(1)  The  average  cost  to  the  Federal 
Government  per  unit  of  housing  construct- 
ed or  rehablllUted  with  a  grant  under  this 
section  shall  be  an  amount  no  greater  than 
the  standard  yearly  payment  (as  defined  in 
subsection  (dK2))  of  emergency  assistance 
that  would  be  required  to  provide  housing 
for  a  family  in  a  shelter  for  the  homeless,  a 
hotel  or  motel,  or  other  temporary  quarters 
for  one  year. 

"(2)  The  total  of  Federal  payments  to  the 
State  under  this  part  over  the  6-year  period 
beginning  at  the  time  construction  or  reha- 
bilitation commences,  with  respect  to  fami- 
lies who  will  live  in  housing  assisted  by  a 
grant  provided  under  this  section  (the  "total 
grant  cost"  as  calculated  according  to  the 
definition  in  subsection  (dX3))  must  be 
lower  as  a  result  of  the  construction  or  re- 
habilitation of  permanent  housing  with  the 
grant  than  the  total  amount  of  Federal  pay- 
ments under  this  part  that  would  have  been 
made  if  the  SUte  made  emergency  assist- 
ance payments  with  respect  to  the  families 
involved  at  the  level  of  the  standard  yearly 
payment  (as  defined  in  subsection  (dX3)) 
during  such  5-year  period.  If  the  "total 
grant  cost"  is  not  lower  than  such  total 
amount  of  Federal  payments,  the  State 
shall  be  responsible  for  paying  the  differ- 
ence between  such  cost  and  such  total 
amount.  The  Secretary  may  extend  this  5- 
year  period  for  calculating  cost  savings  to 
any  period  of  no  more  than  7  years  if  he  de- 
termines that  unusual  circumstances  have 
delayed  completion  of  housing  to  be  con- 
structed or  rehabilitated  pursuant  to  this 
secUon  and  that  it  would  be  inequitable  to 
measure  costs  savings  over  a  5  year  period. 
"(3)  Any  grant  to  a  State  under  subsection 
(a)  shall  be  made  only  on  condition  that 
such  State  (and  the  local  jurisdiction  In 
which  the  housing  is  to  be  located)  pay  a 
percentage  of  the  total  cost  of  the  construc- 
tion or  rehabiUUtion  of  such  housing  equal 
at  least  to  the  percentage  of  the  current 
non-Federal  share  of  aid  to  families  with  de- 
pendent children  under  the  SUte  plan 
which  is  applicable  to  that  SUte  (as  deter- 
mined under  section  403(a)  or  1118).  in- 
creased by  10  percentage  points  and  that 
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nicb  State  not  require  Its  political  mbdlvi- 
atooa  to  pay  a  blgher  percentage  of  the  total 
oosta  of  the  conatrucUon  or  rehabilitation  of 
sudi  houalnc  that  these  political  subdivl- 
riona  pay  for  aid  given  pursuant  to  the  State 
plan  approved  under  section  403. 

"(d)  For  the  purposes  of  this  section— 

"(1)  the  term  'emergency  assistance' 
means  emergency  assistance  to  needy  fami- 
lies with  children  as  described  in  section 
406(e)  or  regular  paymoits  for  costs  of  tem- 
ptnmry  bousing  authorised  as  special  items 
under  the  State  plan; 

"(3)  the  term  'standard  yearly  payment' 
with  respect  to  nnergency  assistance  used 
to  provide  h^MrfTig  for  a  family  in  a  shelter 
for  the  hCTnflww.  a  hotel  or  motel,  or  other 
temporary  quarters  for  1  year  during  any 
year  in  any  Jurisdiction,  means  an  amount 
equal  to  the  total  amount  of  such  assistance 
which  was  needed  to  provide  all  housing  in 
temporary  accommodations  in  that  Jurisdic- 
tton  (with  emergency  assistance),  in  the 
moat  recently  completed  calendar  year  at 
the  TSth  percentile  in  the  range  of  aU  pay- 
ments of  emergency  assistance  for  tempo- 
rary accommodations,  based  on  the  State's 
actual  ezperlenoe  with  emergency  assist- 
ance In  such  Jurisdictions: 

"(S)  the  term  'total  grant  cost'  with  re- 
spect to  housing  constructed  or  rehabilitat- 
ed under  this  section,  means  the  sum  of — 

"(A)  the  Federal  share  of  payments  attrib- 
utable to  the  construction  or  rehabilitation 
of  sudi  hffliT«ng  during  the  5-year  period  be- 
ginning on  the  date  on  which  construction 
or  rehabflitatlon  begins. 

"(B)  the  Federal  share  of  payments  of 
emeigency  assistance  for  temporary  hous- 
ing to  the  families  involved  during  the  5- 
year  period  in  which  such  housing  is  under- 
going construction  or  rehabilitation  (at  a 
level  equal  to  the  standard  yearly  payment). 


"(C)  the  Federal  share  of  regular  pay- 
ments of  aid  under  the  State  plan  to  such 
*"««"<—  during  the  remainder  of  such  b- 
year  period  (or  any  longer  period  estab- 
Uabed  by  the  Secretary  pursuant  to  subeec- 
tlon  (e).  subparagraph  3  of  this  section). 

"(e)  Whenever  a  grant  is  made  to  a  State 
under  this  section,  the  assurances  required 
of  the  State  under  paragraphs  (1)  through 
(5)  of  subsection  (b)  and  any  other  require- 
ments imposed  by  the  Secretary  as  a  condi- 
tion of  such  grant  shall  be  considered,  for 
purposes  of  section  404.  as  requirements  im- 
posed by  or  in  the  administration  of  the 
State's  plan  under  secUon  403.". 


DracnvsDATE 
,  s.  The  amendment  made  by  section  1 
oome  effective  upon  the  date  of  en- 
actment of  this  Act 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Hnm): 
S.  218.  A  bill  to  chmrter  the  National 
A<««uiiiriy  of  SodAl  Insuramx;  to  the 
Oominittee  on  the  Judiciary. 

■SSKMUL  aCSBBIT  OT  SOCIAL  DISXTaAMCK 

Mr.  MOTHIHAN.  Mr.  President,  on 
thia  the  first  dmy  of  legislation  In  the 
101st  Ooocress.  I  wish  to  lntrodu(%  a 
bfn  to  tr>nt  a  Federal  charter  to  the 
National  Acartfiny  of  Social  Insurance. 

The  Arartwny  was  established  In 
May  19S6  by  a  distinguished  group  of 
indMdualB  from  business.  labor,  gov- 
CMunent,  and  the  academic  communi- 
ty. Altliouili  their  inofesslonal  back- 
groands  are  diverse,  each  has  achieved 
distinction  in  th*  field  of  social  insur- 


ance. I  am  honored  to  serve  as  a 
member  of  the  Academy's  Board  of 
Advisers,  together  with  my  colleague, 
and  the  cosponsor  of  this  bill.  Senator 
Hkimz. 

The  National  Academy  of  Social  In- 
surance has  coToe  Just  when  needed. 
The  remarkable  group  who  produced 
and  nurtured  Social  Se<nu1ty  are  now 
collecting  it.  An  Institutional  memory 
is  vitally  needed  to  guide  us  through 
the  issues  confronting  our  most  Impor- 
tant domestic  program.  The  time  has 
come  to  open  up  what  has  been  a  very 
closely  held  public  trust  and  to  im- 
prove the  public  discussion  and  under- 
standing of  Social  Sectirity.  The  Na- 
tional Academy  of  Social  Insurance 
will  do  this. 

The  Washington  Post  recently  re- 
ferred to  the  Social  Security  Program 
as  "one  of  the  greatest  governmental 
success  stories  of  this  century,"  which, 
as  we  all  know,  is  true.  And  yet  people 
don't  believe  It.  They  have  no  confi- 
dence in  the  system.  Attempts  by  the 
Reagan  administration  to  cut  benefits 
natiurally  contributed  to  this  lack  of 
confidence.  As  early  as  1981  the  then 
newly  appointed  Director  of  the  Office 
of  liianagement  and  Budget  was  de- 
claring with  respect  to  the  trust  funds 
that  the  "most  devastating  bankrupt- 
cy in  history"  was  months  away.  This, 
of  course,  was  never  true— at  worst 
checks  woud  have  gone  out  a  couple  of 
days  late— but  it  served  to  Justify  the 
administration's  1981  proposals  for 
massive  S<x;ial  Security  cuts.  And  then 
in  1985  we  saw  then  Vice  President 
(3eorge  Bush  cast  the  tie-brealdng 
vote  in  the  Senate  to  cut  the  COLA. 

But  the  truth  is,  this  lack  of  confi- 
dence actually  was  evident  before  all 
that.  In  1979,  Peter  D.  Hart  Research 
Associates  conducted  a  nationwide 
survey  for  the  National  Commission 
on  S(x;ial  Security.  The  survey  was  de- 
signed to  determine  the  public's  atti- 
tude toward  Social  Security  and  found 
that  61  percent  of  the  nonretlred  had 
little  confidence  that  funds  would  be 
available  to  pay  their  retirement  bene- 
fits. Sadly,  the  public's  confidence  had 
simk  even  lower  by  1985  when  a 
survey  by  Tankelovich,  Skelly  & 
White  showed  that  66  percent,  two- 
thirds,  of  nonretlred  adults  thought  it 
unlikely  that  they  would  ever  see  their 
benefits— two-tliirds!  Last  month  the 
American  Coimcil  of  Life  Insurance 
published  some  data  that  indicate  an 
improvement  in  1988.  I  welcome  the 
news,  but  I  put  it  to  you  that  the  lack 
of  public  confidence  remains  the  big- 
gest problem  facing  Social  Seciu-ity. 
The  system  is,  after  all.  a  compact 
across  generations.  The  willingness  of 
young  workers  to  fund  the  program 
rests  on  the  confidence  that  it  will  be 
there  for  them  when  they  need  it. 

That  is  why,  Mr.  President,  the  Na- 
tional Academy  of  Social  Insurance  is 
so  needed,  and  a  Federal  charter  war- 
rante<L  Until  now,  there  has  been  no 


organization  of  Independent  and  non- 
partisan scholars  and  experts  to  plan 
and  carry  out  a  long-term  education 
and  research  agenda,  to  promote  an 
exchange  of  ideas,  or  to  develop  In- 
formed policy  proposals. 

I  close  with  a  note  of  thanks  to  the 
Academy  for  its  thorough  and  careful 
study  on  the  Social  Security  "notch" 
issue,  released  on  November  16,  1988. 
The  distinguished  minority  leader, 
Senator  Dole,  and  I  requested  this 
study  to  help  educate  Finance  Com- 
mittee members  on  this  extremely 
complex  and  often  misimderstood  sub- 
ject, and  the  Social  Security  Subcom- 
mittee, which  I  chair,  held  a  hearing 
on  this  report  on  January  23.  We  are 
much  Indebted  to  the  Academy  for 
this  excellent  and  lucid  report  wtilch 
will  do  much  to  inform  the  public  dis- 
cussion and  debate  on  this  often  con- 
troversial issue. 

I  hope  that  my  colleagues  will  Join 
with  me  in  this  effort  to  secure  a  Fed- 
eral charter  for  the  National  Academy 
of  Social  Insurance.  We  got  this  meas- 
ure through  the  Senate  last  year  as 
part  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988,  but  the  con- 
ference ran  into  a  jurisdictional  prob- 
lem on  the  House  side.  I  am  <K)nfldent 
we  can  work  this  out,  though,  with  the 
help  of  Congressman  Jacobs,  chair- 
man of  the  House  Social  Security  Sub- 
committee, who  has  assured  me  that 
he  will  sponsor  this  measure  in  the 
House. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarlEs. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  218 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECnON  1.  CHARTER 

The  National  Academy  of  Social  Insur- 
ance, organized  and  Incorporated  under  the 
laws  of  the  District  of  Columbia,  Is  hereby 
recognized  as  such  and  Is  granted  a  charter. 

SEC  :.  POWERS. 

The  National  Academy  of  Social  Insur- 
nace  (in  this  Act  referred  to  as  the  "Acade- 
my") shall  have  only  those  powers  granted 
to  it  through  its  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States  in 
which  It  is  Incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

SEC.  3.  OBJECTS  AND  PURPOSES  OF  CORPORATION. 

The  objects  and  purposes  for  which  the 
Academy  Is  organized  shall  be  those  provid- 
ed in  its  articles  of  incorporation  and  shall 
include— 

(1)  promoting  an  informed  and  nonparti- 
san study  of.  and  education  with  respect  to, 
social  insurance, 

(2)  bringing  together  experts  with  diverse 
backgrounds  to  consider  social  insurance 
Issues  in  an  interdisciplinary  way, 

(3)  assisting  in  the  development  of  social 
insurance  scholars  and  administrators, 

(4)  encouraging  research  and  studies  on 
topics  of  relevance  to  social  insurance,  and 


(5)  g^Tonaoring  seminars  and  other  public 
meetings. 

SEC  4.  SERVICE  OF  PROCESS. 

With  respect  to  service  of  process,  the 
Academy  shall  comply  with  the  laws  of  the 
State  or  States  in  which  It  Is  incorporated 
and  the  SUte  or  SUtes  In  which  It  carries 
on  its  activities  in  furtherance  of  Ite  corpo- 
rate purposes. 

SEC  S.  MEMBERSHIP. 

Eligibility  for  membership  in  the  Acade- 
my arid  the  righU  and  privUeges  of  mem- 
bers shaU  be  as  provided  In  the  bylaws  of 
the  corporation. 

SEC  i.  BOARD  OF  DIRECTORS;  COMPOSITION:  RE- 
SPONSIBILITIES. 

The  board  of  directors  of  the  Academy 
and  the  responsibUlties  thereof  shall  be  as 
provided  in  the  articles  of  Incorporation  of 
the  Academy  and  In  conformity  with  the 
laws  of  the  State  or  SUtes  in  which  it  is  in- 
corporated. 

SEC  7.  OFFICERS  OF  CORPORATION. 

The  officers  of  the  Academy,  and  the  elec- 
tion of  such  officers,  shaU  be  as  is  provided 
In  the  articles  of  incorporation  of  the  Acad- 
emy and  in  conformity  with  the  laws  of  the 
State  or  States  wherein  It  is  incorporated. 

SEC  8.  RESTRICmONS. 

(a)  No  part  of  the  Income  or  assets  of  the 
corporation  shall  inure  to  any  member,  offi- 
cer, or  director  of  the  Academy  or  be  distrib- 
uted to  any  such  person  during  the  life  of 
this  charter.  Nothing  In  this  subsection 
shall  be  construed  to  prevent  the  payment 
of  reasonable  compensation  to  the  officers 
and  members  of  the  Academy  or  reimburse- 
ment for  actual  necessary  expenses  In 
amoimts  approved  by  the  board  of  directors. 

(b)  The  Academy  shall  not  make  any  loan 
to  any  officer,  director,  or  employee  of  the 
corporation. 

(c)  The  Academy  and  any  officer  and  di- 
rector of  the  corporation,  acting  as  such  of- 
ficer or  director,  shall  not  contribute  to, 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  In  any  manner  attempt  to 
influence  legislation. 

(d)  The  Academy  shall  have  no  power  to 
issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  Academy  shall  not  claim  congres- 
sional approval  or  Federal  Cxovemment  au- 
thority for  any  of  Its  activities,  other  than 
by  mutual  agreement. 

(f)  The  Academy  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  Incorporated  under  the  laws  of  the  Dis- 
trict of  Columbia. 

SEC  9.  UABIUTY. 

The  Academy  shall  be  liable  for  the  acts 
of  Its  officers  and  agents  when  acting  within 
the  scope  of  their  authority. 

SEC  19.  BOOKS  AND  RECORDS;  INSPECTION. 

The  Academy  shall  keep  correct  and  com- 
plete books  and  records  of  account  and  shall 
keep  minutes  of  any  proceeding  of  the  Acad- 
emy involving  any  of  Its  members,  the  board 
of  directors,  or  any  committee  having  au- 
thority under  the  board  of  directors.  The 
Academy  shall  keep  at  its  principal  office  a 
record  of  the  names  and  addresses  of  all 
members  having  the  right  of  vote.  All  books 
and  records  of  such  corporation  may  be  in- 
spected by  any  member  having  the  right  to 
vote,  or  by  any  agent  or  attorney  of  such 
member,  for  any  proper  purpose,  at  any  rea- 
sonable time.  Nothing  In  this  section  shall 
be  construed  to  contravene  any  applicable 
State  law. 
SBC  n.  Airorr  of  financial  transachons. 

The  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  audit  of  accounts  of  pri- 


vate corporaUons  established  under  Federal 
Uws",  approved  August  30.  1904  (30  UJ8.C. 
IIOX),  is  amended  by  adding  at  the  end 
thereof  the  f oUowing: 

"(71)  National  Academy  of  Social  Insur- 
ance.". 

9EC  IJ.  ANNUAL  REPORT. 

The  Academy  shall  report  annually  to  the 
Congress  concerning  the  activities  of  the 
corporation  during  the  preceding  fiscal 
year.  Such  annual  report  shall  be  submitted 
at  the  same  time  as  Is  the  report  of  the 
audit  required  by  section  11  of  this  Act.  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

sec    13.  RESERVATION  OF  RIGHT  TO  AMEND  OR 
REPEAL  CHARTER 

The  right  to  alter,  amend,  or  repeal  this 
Act  Is  expressly  reserved  to  the  Congress. 

SEC  14.  DEFINITION  OF  "STATE". 

For  purposes  of  this  Act.  the  term  "Stete" 
Includes  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territo- 
ries and  possessions  of  the  United  SUtes. 

SEC  15.  TAX-EXEMPT  STATUS. 

The  corporation  shall  maintain  ite  sUtus 
as  an  organization  exempt  from  taxation  as 
provided  in  the  Internal  Revenue  Code.  U 
the  corporation  falls  to  maintain  such 
sUtus,  the  charter  granted  hereby  shall 
expire. 

SEC  18.  TERMINA-nON. 

If  the  corporation  shall  fall  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act  the  charter  granted  hereby  shaU 
expire. 

Mr.  HEINZ.  Mr.  President,  it  is  with 
great  pleasure  that  I  join  with  my  col- 
league from  New  York  in  introducing 
legislation  to  grant  a  national  charter 
to  the  National  Academy  of  Social  In- 
surance [NASI].  The  National  Acade- 
my of  Social  Insurance  is  an  important 
organization,  formed  only  3  years  ago, 
to  provide  a  forum  for  an  elite  group 
of  experts  from  diverse  bacltgrounds  in 
business,  labor.  Government,  and  the 
academic  commtmity  to  discuss  the 
problems  that  confront  social  insur- 
ance programs  and  offer  options  for 
the  future. 

Members  of  the  Academy  represent 
the  institutional  memory  of  the  Social 
Security  program;  they  represent  per- 
sons committed  to  social  insurance. 
This  exemplary  organization  has  as  its 
mission— the  challenge  to  investigate, 
evaluate,  and  educate  Members  of  the 
Congress  and  those  people  who  elect 
us  on  the  current  state  of  the  Social 
Seciurity  program.  This,  as  we  all  well 
know,  is  no  small  task. 

Mr.  President,  today,  the  Social  Se- 
curity program  touches  practically 
every  American  family.  But  despite 
the  importance  of  social  insurance  in 
the  United  States,  few  people  know 
the  programs  well.  As  public  opinion 
polls  consistently  show,  social  insur- 
ance programs  are  immensely  popular, 
but  there  is  often  litUe  indepth  under- 
standing. Confusion  is  widespread,  not 
only  among  the  public,  but  among 
academicians  and  policymakers— about 
the  history,  purposes,  structure,  scope, 
and  future  viability  of  the  social  insur- 
ance. 


For  some  time,  we  have  needed  an 
independent  nongovernmental  organi- 
zation to  promote  informed  dUacusslcm 
and  debate  about  the  issues  which  face 
the     Congress— problems     associated 
with   an   aging   population   and   the 
burden  this  will  place  on  our  social  in- 
suiwice   program,  problems  such   as 
the  relationship  of  the  Social  Security 
trust  fimd  to  the  budget,   concerns 
over  the  Social  Security  notch  and  so 
forth.  We  have  needed  an  independent 
organization  to  develop  an  education 
and  research  agenda.  And,  we  have 
needed   to   stimulate   fresh   thinking 
with  regards  to  Social  Security.  Until 
the    establishment    of    the    National 
Academy,  however,  no  such  organiza- 
tion has  existed  to  satisfy  these  needs. 
The  National  Academy,  in  its  3-year 
history,  has  already  contributed  to  our 
understanding  of  issues  of  concern  to 
the  Congress.  On  December  15,  1988, 1 
was  priviledged  to  have  the  opportuni- 
ty to  speak  at  the  first  annual  meeting 
of  the  National  Academy.  The  focus  of 
this  meeting  was  to  discuss  the  rela- 
tionship of  the  Social  Security  trust 
fimd  to  the  budget.  In  addition,  the 
academy  has  just  recently  investigated 
the  Social  Security  notch  issue  at  the 
request  of  two  Members  of  the  Con- 
gress. We  can  expect  that  these  two 
contributions   are   Just   the   first   of 
many. 

Past  recipients  of  national  charters 
have  been  recognized  as  organizations 
which  are  of  special  significance  to  our 
country,  either  because  of  the  people 
they  represent  or  by  the  unique  serv- 
ices they  provide.  The  National  Acade- 
my of  Social  Insurance  is  of  such  a  cal- 
iber that,  it  too,  should  receive  nation- 
al recognition  for  Its  service  and  com- 
mitment to  this  country  and  Its  social 
insurance  program. 

By  granting  a  national  charter  to 
this  prestigious  national  academy,  the 
Congress  can  give  re<»gnltion  to  the 
Importance  of  quality  research  and 
policy  regarding  this  country's  social 
insurance  programs.  The  signal  this 
charter  will  send  to  the  experts  in  the 
area  of  social  Insurance  is  that  we,  in 
the  Congress,  are  dedicated  to  serious 
and  ongoing  investigation  to  produce 
concerned  and  thoughtful  policy  to  in- 
sulate the  aged  and  disabled  from  loss 
of  income  after  employment. 

Mr.  President,  I  am  proud  of  this  or- 
ganization and  am  proud  to  be  a 
member,  along  with  my  coUeague 
from  New  York,  of  Its  advisory  board. 
They  are  committed  to  preserving  and 
enhancing  a  quaUty,  effective  social 
insurance  program.  I  urge  my  fellow 
colleagues  to  Join  with  Senator  Moy- 
HiBAif  and  myself  in  recognizing  this 
organization  and  our  social  Insurance 
programs  by  granting  a  Federal  char- 
ter. 


By  Mr.  MOYNIHAN  (for  himself 
and  Mr.  Hexhz): 
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&  219.  A  bill  to  exclude  the  Social 
Security  trust  funds  from  the  deficit 
caleulmtlon  and  to  extend  the  target 
date  for  Oramm-Rudman-Holllnss 
untfl  fiscal  year  1997;  to  the  Commit- 
tees on  the  Budget  and  Oovemmental 
Affairs  Jointly  peisuant  to  order  of  ft- 
♦-77. 

■OCTM.  BBCUmiTT  nUR  TUWO  SAMCTITT  ACT 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  Introduce  legislation  that 
wUl  provide  a  very  important  safe- 
guard for  the  Social  Security  System. 

The  legislation,  titled  the  Social  Se- 
curity Trust  Fund  Sanctity  Act.  would 
acoompUah  a  simple  but  extremely  Im- 
portant goaL  It  would  ranove  the 
Social  Security  trust  funds  from 
budget  calculations  under  the  Oramm- 
Rudman-Hollings  deficit  reduction 
scheme.  The  Qramm-Rudman-Hol- 
Itaigs  targets  and  timetable  would  be 
revised  to  take  account  of  this,  and  to 
produce  a  balanced  non-Social  Seciui- 
ty  budget  by  1997. 

Mr.  President,  since  the  bipartiBan 
Nattooal  Commission  on  Social  Securi- 
ty Reform  agreed  in  1983  on  a  plan  to 
safeguard  the  financial  stability  of  the 
Sodal  Security  System,  we  have  been 
able  to  restore  a  measure  of  confi- 
dence in  the  System. 

Let  us  not  forget  that  the  Reagan 
administration  began  with  discussions 
of  "prtvatiBlng"  Social  Security,  fol- 
lowed by  David  Stockman's  threats  of 
a  "bankrupt"  Social  Security  System. 
"A  scare  «'^*»"p*'g"  of  vicious  propor- 
tlcnis."  as  stated  by  Sylvia  Porter,  was 
launched  by  the  administration  in  the 
early  1980's. 

Fortunately,  the  national  commls- 
sloo.  on  which  I  served  with  the  distin- 
guished minority  leader,  Senator 
DoLB,  was  able  to  reach  a  consensus  on 
restoring  the  financial  stability  of 
Social  Security.  We  have  done  that. 
Sodal  Security  revenues  are  now  run- 
ning ahead  of  outlays  by  over  $109 
million  per  day.  The  System  is  actuari- 
ally sound  well  into  the  next  centxur. 

Nevotheless.  skeptics  continue  to 
critidae  the  System.  Consider  the 
■eurrUous  article  by  John  MaUn  of 
the  American  Enterprise  Institute  in 
The  New  York  limes  which  likened 
Sodal  Security  to  a  "ponzl  scheme." 
The  scare  campaign  continues. 

That  Is  why  I  feel  it  necessary  to  in- 
trodooe  the  Social  Security  Trust 
Pond  Sanctity  Act  We  must  make  it 
dear  that  the  Federal  def  idt  remains 
a  great  challenge  to  the  Nation.  We 
mnrt  also  make  it  dear  that  the  Social 
Secortty  System  Is  in  excellent,  Indeed 
robust,  finandal  condition. 

IMng  the  Sodal  Security  trust  funds 
to  offiHt  the  budget  defldt  simply  dls- 
gulMJi  the  true  magnitude  of  our 
badget  defldt  problem.  Surely  this  is 
eomiterprodacttve.  If  we  agree  that 
the  defldt  is  truly  a  national  problem, 
tben  we  shouldn't  be  covering  it  up 
wtth  aoooontlng  tricks. 


But  worse,  we  are  squandering  an 
opportunity  to  increase  our  national 
savings.  Currently  our  Social  Security 
surpluses  are  being  borrowed  to  help 
finance  current  Government  consump- 
tion. We  must  take  the  trust  f  imds  out 
of  the  defldt  calculations  and  deal 
with  the  real  budget  defldt  problem. 
Only  then  can  the  trust  fund  surplus- 
es be  used  to  increase  our  savings,  in- 
vestment, and  economic  growth. 

But  consider  the  comments  of  then- 
Secretary  of  the  Treasury  James 
Baker  in  response  to  a  question  from 
George  Will  about  how  the  Social  Se- 
curity surpluses  should  be  accounted. 

...  I  think  it  la  quite  appropriate 
to  .  .  .  treat  the  Sodal  Security  trust  fund 
•s  a  part  of  the  unified  budget.  After  all, 
every  dollar  that  we  tax  the  American  tax- 
payer to  pay  Into  the  Social  Sectirity  trust 
fund  hurts  him  Just  as  much  as  every  dollar 
that  he  pays  in  income  taxes.  And  we  need  a 
process  whereby  we  look  at  our  government 
expenditures  as  a  financial  condition  of  the 
United  States  government  as  a  whole.  So 
people  who  suggest  that  we  ought  to  take 
the  Social  Security  trust  fund  off  budget  I 
think  are  to  some  extent  politically  moti- 
vated. 

Politically  motivated?  Was  the  bipar- 
tisan national  commission  politically 
motivated  when  it  made  such  a  recom- 
mendation in  1983?  Indeed,  Social  Se- 
curity is  already  treated  off-budget, 
except  for  the  Gramm-Rudman  deficit 
calculation.  Unfortunately,  it  was 
others,  indudlng  those  in  the  Reagan 
administration,  who  were  politically 
motivated  when  they  arranged  to 
credit  the  siupluses  to  the  reduction 
of  an  operating  budget  deficit  that  re- 
mains, as  David  Stockmsin  recognized, 
"$200  billion  as  far  as  the  eye  can  see." 

Indeed,  the  deficit  in  the  operating 
budget  for  the  current  fiscal  year  will 
be  $199  billion,  according  to  Congres- 
sional Budget  Office  estimates  of 
August  1988.  But  this  will  be  offset  for 
Gramm-Rudman  purposes  by  an  "off- 
budget"  Sodal  Security  tnist  fund  sur- 
plus of  $52  billion  this  year,  bringing 
us  closer  to  the  Gramm-Rudman  defl- 
dt target  of  $136  billion  for  this  fiscal 
year.  Mr.  President,  this  information 
is  shown  in  a  table  published  by  CBO, 
and  I  ask  that  it  be  included  in  the 
Record  at  the  end  of  my  remarks. 
This  table  also  shows  that,  contrary  to 
popular  belief,  the  operating  budget 
defldt  is  growing  bigger,  not  coming 
down.  The  CBO  baseline  projection  is 
that  by  1994  the  on-budget  deficit  will 
grow  to  $234  billion.  Under  the  cur- 
rent practice,  this  would  be  masked  by 
a  Social  Security  trust  fund  surplus  of 
$113  billion  in  that  year.  One  can 
easily  see  the  madness.  Increasingly 
large  budget  def  idts  eating  up  increas- 
ingly large  Social  Security  surpluses- 
surpluses  we  put  in  place  back  in  1983 
to  provide  for  the  retirement  of  the 
baby  boom  in  the  next  century. 

Mr.  Preddent,  I  urge  my  colleagues, 
this  must  stop.  This  bill  would  focus 
otur  attention  and  efforts  on  the  real 


problem,  which  is  the  growing  deficit 
in  the  non-Sodal  Security  budget.  It 
would  take  the  Social  Security  trust 
funds  out  of  Gramm-Rudman  calcula- 
tions and  get  us  on  the  track  to  elimi- 
nating the  deficit  in  the  operating 
budget  by  1997.  I  ask  for  the  support 
of  the  Senate  to  pass  this  measure, 
and  I  ask  unanimous  consent  that  the 
bill  and  table  be  printed  in  the  Rxcord 
at  the  end  of  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  219 
Be  it  enacted  by  the  Senate  and  Hotue  of 
Jtepraentative*    of  the    United  SUUea   of 
America  in  Congreu  astenMed, 

SBC  1.  SHORT  TTTLB. 

This  Act  may  be  cited  as  the  "Social  Secu- 
rity Trust  Fund  Sanctity  Act". 
SEC  Z.  EXCLUSION  OF  RECEIPTS  AND  DISBURSE- 
MENTS OF  SOCIAL  SECURmr  TRUST 
FUNDS    WHEN    CALCULATING    MAXI- 
MUM DEnCIT  AMOUNTS. 

(a)  DxTunTiow  or  Dxncn.— (1)  The 
second  sentence  of  paragraph  (6)  of  section 
3  of  the  Congressional  Budget  and  Im- 
tx>undment  Control  Act  of  1974  (2  U.S.C. 
622(6))  is  repealed. 

(2)  SecUon  275(bK2KA)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  n.S.C.  901  note)  is  amended  by 
striking  out  "and  the  second  sentence  of 
section  3(6)  of  such  Act  (as  added  by  section 
201(a)(1)  of  this  Joint  resolution)". 

(b)  Social  Sxcuritt  Act.— Subsection  (a) 
of  section  710  of  the  Social  Security  Act  is 
amended  by  striking  "shall  not  be  included 
in  the  totals  of  the  budget"  and  inserting 
"shall  not  be  included  in  the  budget  deficit 
or  any  other  totals  of  the  budget". 

(c)  Efpbutive  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30, 1989. 

SEC  3.  MAXIMUM  DEFICIT  AMOUNT. 

Section  3(7)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended  to  read  as  follows: 

"(7)  The  term  'maximum  deficit  amount' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning (October  1.  1985.  $171,900,000,000; 

"(B)  with  respect  to  the  fiscal  year  t>egln- 
nlng  October  1. 1986.  $144,000,000,000: 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1987,  $144,000,000,000: 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1988.  $136,000,000,000; 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1989.  $163,000,000,000; 

"(F)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1990.  $138,000,000,000; 

"(G)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1991.  $114,000,000,000; 

"(H)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1992.  $99,000,000,000; 

"(I)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1993,  $75,000,000,000; 

"(J)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1994.  $50,000,000,000; 

"(K)  with  respect  to  the  fiscal  year  begin- 
ning October  1. 1995.  $25,000,000,000;  and 

"(L)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1996.  $0.". 
SEC  4.  CONFORMING  CHANGES. 

(a)  DsmnnoH  or  Mahoir.— Section 
257(10)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amend- 
ed by— 


(1)  striking  "fiscal  year  1992"  and  Insert- 
ing "fiscal  year  1996":  and 

(2)  striking  "fiscal  year  1993"  and  insertr 
ins  "fiscal  year  1997". 


(b)  EppacnvK  Datb.— Section  275(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended— 

(1)  in  paragraph  (1).  by  strlkiiw  "1993" 
and  inserting  "1997";  and 


(2)  in  paragraph  (2).  by  striking  "and  the 
second  sentence  of  section  3(6)  of  such  Act 
(as  added  by  section  201(aXl)  of  this  Joint 
resolution)". 


SUMMARY  TABLE  l.-BASEUNE  OEFOT  PROJECIIWIS  ANO  TARGETS 


PniidiB 

taM 
1»7 

1911 

1919 

1990 

1991 

1992 

1993 

1914 

In  biOB  of  (Ular: 
OMaij^Mdt - 

170 

n 

194 
39 

199 

199 
63 

206 
74 

212 

K 

220 

99 

234 
113 

On-Mkelwn*s> 

150 

lU 

141 

136 

131 

126 

121 

121 

..      (•) 

144 

4.1 

o.t 

136 

3.9 
1.0 

100 

17 
U 

64 

16 
13 

21 

14 

14 

0 

13 
1.5 

(') 

As  1  penaitiie  of  GNP 

**SSJ3«di....... - 

U 

0.4 

13 
1.6 

an4>$(t  alplB' 

.     _ 14 

11 

2.9 

2.5 

2J 

2.0 

li 

1.7 

OiBeit  tavb - -■ ■    

(•) 

3.0 

2.7 

IJ 

1.1 

0.5 

0 

(•) 

Sa(ce:Cn«naioMlBiii||ilOffiQe. 

By  Mr.  MOYNIHAN: 
S.  220.  A  bill  to  provide  for  flexibil- 
ity in  the  use  of  Federal  highway  pro- 
gram grants  authorized  under  title  23, 
United  States  Code,  and  other  Federal 
infrastructure  grants  to  establish  a 
National  Infrastructure  Corporation, 
to  provide  additional  financing  for  a 
variety  of  public  works  Improvements, 
and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

HATIOHAI.  nn«ASTHUCrURE  ACT 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  Introduce  "The  National  Infra- 
structure Act  of  1989."  The  purpose  of 
this  legMation  is  to  establish  new 
mechanisms  for  financing  the  much 
needed  work  that  must  be  done  to  re- 
habilitate and  expand  the  Nation's 
public  works  infrastructure,  the  basic 
underpiniiings  of  its  well-being  and 
economic  growth. 

OTJH  DBCLnmiG  IHTIIASTRUCTUBK 

The  National  Coimcil  on  Public 
Works  Improvement  stated  in  its 
report  released  in  February  1988, 
Fragile  Foundations,  that  there  is 
"•••  convincing  evidence  that  the 
quality  of  America's  infrastructure  is 
barely  adequate  to  fulfill  current  re- 
quirements, and  Insuffident  to  meet 
the  demands  of  future  economic 
growth  and  development." 

For  example,  while  total  real  public 
worlEs  spending  is  increasing  in  abso- 
lute terms,  from  $60.4  billion  per  year 
in  1960  to  $97.7  billion  in  1985,  it  is  de- 
clining as  a  Government  spending  pri- 
ority. Federal,  State,  and  local  govern- 
ments together  devoted  6.8  percent- 
out  of  a  $1,428  trillion  total  expendi- 
tures—of their  budgets  to  public  wortcs 
in  1985,  as  compared  to  19  percent— of 
$239  billion— in  1950. 


In  New  York  City,  half  the  bridges 
are  rated  in  poor  or  fair  condition, 
some  with  visible  cracks  in  their  grat- 
ing. Three  of  the  city's  East  River 
bridges,  the  Williamsburg  Bridge,  the 
Manhattan  Bridge,  and  the  Queens- 
hOTO  Bridge,  require  substantial  recon- 
struction. The  only  reason  the  Brook- 
lyn Bridge  does  not  is  that  such  a 
major  reworking  was  just  completed. 
In  the  case  of  one  brldige  last  year,  as 
reported  by  the  New  York  Times,  a 
hole  "the  size  of  a  Buick"  was  found  in 
the  pavement. 

'There  has  been  no  major  airport 
built  in  the  United  States  since  1974  at 
Dallas-Fort  Worth,  although  over  this 
same  peri(xl  commercial  air  traffic  has 
doubled. 

In  April  1987  outside  the  small  com- 
munity of  Amsterdam,  NY,  the  Scho- 
harie Creek  bridge  on  New  York 
State's  Thomas  E.  Dewey  Thruway 
collapsed  killing  10  people  and  causing 
untold  economic  loss. 

According  to  the  Los  Angeles 
Coimty  Transjwrtation  Commission, 
the  cost  of  congestion  in  Los  Angeles 
County  is  about  485,000  hours  per  day 
of  wasted  time  by  drivers.  That  is 
about  72  minion  gallons  of  gas  per 
year— just  in  one  county. 

Three  studies  that  have  received  a 
great  deal  of  attention  presented  their 
findings  in  terms  of  annual  capital  in- 
vestment shortfalls  for  major  catego- 
ries of  public  works  Infrastructure. 
These  reports,  by  the  Congressional 
Budget  Office,  the  Congressional  Joint 
Economic  Committee,  and  the  Associ- 
ated General  Contractors,  found  a 
shortfall  ranging  from  $17.4  to  $71.4 
billion  per  annum.  The  National  Coim- 
cil on  Public  Works  Improvement  rec- 
onunended  that  we  double  current 
spending  on  public  woiics. 


OUR  WORK  IM  THX  DrVIROinaiR  AMD  PUBLIC 

WORKS  comixTm 

We  are  now  at  an  important  turning 
point  in  the  history  of  the  Federal 
Government's  role  in  Infrastructure. 
In  the  last  2  years  the  Congress  has 
enacted  legislation  to  bring  to  an  end 
its  two  largest  infrastructure  pro- 
grams. The  Interstate  Highway  Pro- 
gram, which  has  spent  over  $230  bil- 
lion on  our  Nation's  roads  since  its  in- 
ception in  1956,  Is  close  to  completion. 
In  1991  the  Interstates  will  be  finished, 
or  as  near  as  makes  no  matter.  The 
Clean  Water  Act  program  for  grants 
to  the  States  for  the  construction  of 
waste-water  treatment  plants,  which 
has  distributed  over  $52  billion  since 
passage  of  the  Clean  Water  Act  in 
1972,  will  also  be  coming  to  an  end. 
This  was  assured  by  passage  of  amend- 
ments to  the  Clean  Water  Act  in  1987. 
AU  of  this  makes  evident  the  need  for 
a  new  direction,  and  new  ideas. 

At  the  beginning  of  the  100th  Con- 
gress, we  established  the  Water  Re- 
sources, Transportation,  and  Infra- 
structure Subcommittee  of  the  Com- 
mittee on  Environment  and  Public 
Works.  In  effect,  we  reconstituted  the 
old  Senate  Committee  on  Public 
Works  as  a  subcommittee.  I  suspect 
that  arrangement  will  be  carried  for- 
ward into  the  101st  Congress,  al- 
though the  subcommittee  may  go  by  a 
different,  hopefully  shorter  name.  Our 
Intent  was  to  examine  the  Nation's  in- 
frastructure, reevaluate  our  require- 
ments, and  develop  policies  to  meet 
them. 

We  held  five  hearings,  the  first  of 
which  featured  the  historic  i4>pear- 
ance  of  the  Speaker  of  the  House,  Jm 
Wright,  as  a  witness.  We  have  learned 
much  through  this  hearing  process. 
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We  have  also  had  the  benefit  of  the 
work  of  the  National  Council  on 
Public  WoAs  Improvement,  which 
was  commissioned  by  the  Public 
Worics  Improvement  Act  of  1984  to 
survey  our  Nation's  infrastructure  and 
report  to  the  President  and  the  Con- 


THK  MATIOIIAL  mrKASTRUCTUU  ACT  OF  !•■• 

The  bill  I  am  presenting  today,  the 
National  Infrastructure  Act  of  1989, 
has  one  major  purpose:  to  reinforce 
the  traditional  and  time-honored  Fed- 
eral role  in  providing  financial  assist- 
ance for  large,  capital  intensive 
projects.  The  bill  also  recognizes  that 
we  must  spend  our  money  wisely  by 
conducting  research  and  development 
activities  and  stimulating  technologi- 
cal innovation. 

This  year's  bill  is  a  modified  version 
of  S.  2088.  legislation  I  introduced  into 
the  100th  Congress  of  February  24, 
1988. 

■ATIOIIAI.  rnVKASTRUCrORK  CORPORATIOR 

This  legislation  would  establish  a 
National  Infrastructure  Corporation 
to  provide  financial  help  to  projects  of 
regional  and  national  importance. 
Such  might  include  new  beltways 
around  major  cities,  new  major  air- 
ports, or  middle  distance  magnetic 
levitation  systems  between  large  cities. 
The  corporation  would  be  limited  to 
providing  loans  for  at  most  a  33-per- 
oent  share  of  the  cost  of  any  project. 
This  would  force  each  and  every  un- 
dertaking to  undergo  the  test  of  find- 
ing a  majority  of  its  financing  in  other 
markets.  This  mai^et  test  is  a  sound 
public  policy  principle,  which  our  com- 
mittee used  in  the  Water  Resources 
Development  Act  of  1986  to  make 
Corps  of  Engineers  work  more  respon- 
sive to  local  circumstances.  By  requir- 
ing local  cost  sharing,  we  have  seen  a 
dramaUc  downsizing  of  corps  projects. 
The  Federal  Government  is  no  longer 
paying  100  percent  of  project  costs, 
and  people  are  much  more  mindful  of 
asking  for  only  what  they  need,  and 
no  more.  The  work  of  highest  priority 
is  the  woi^  that  is  being  done. 

wsHOxacr  istubk  or  nrntASTBucnniE 
uvmmjir 

The  capitalization  of  this  corpora- 
tion does  not  require  us  to  raise  taxes. 
The  corporation  would  be  funded  from 
interest  earned  on  the  over  $25  billion 
of  unexpended  balance  in  the  Federal 
transportation  trust  fimds.  Principal 
would  not  be  touched.  This  Interest 
wUl  equal  approximately  $2.3  billion 
per  year. 

I  would  stress  that  the  specifics  men- 
tlooed  here  are  ideas  only.  I  hope  this 
bOl  wfll  stimulate  discussion  and 
thinking,  and  that  good  ideas  will 
breed  more  good  ideas.  Future  addl- 
tkna  may  indiide  modifications  to  the 
Pedenl  Tax  Code  to  allow  States  and 
loqJttiea  greater  access  to  ci4>ital  mar- 
kets, or  refinements  to  the  basic  struc- 
tnrea  outlined  here. 


Providing  for  the  integrity  and  well- 
being  of  the  basic  structures  and  serv- 
ices required  by  a  modem  society  will 
be  one  of  the  most  problematic  and 
challenging  matters  we  will  face  in  the 
coming  decades.  We  had  best  start 
doing  something  about  it  now. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Rccord. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

S.220 

Be  it  enacted  by  the  Senate  and  House  of 
Representative  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLK 

Sectior  1.  This  Act  may  be  cited  as  the 
"National  Infrastructure  Act  of  1989". 

PIRSIRGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  the  Nation  as  a  whole  has  ceased  in- 
vesting In  Its  public  works  infrastructure; 

(2)  since  1980.  real  economic  growth  has 
averaged  2.3  percent  per  year,  but  during 
this  same  i>erlod  total  capital  stocks  of 
public  works  infrastructure  have  shown  no 
appreciable  growth; 

(3)  the  National  CouncU  on  Public  Works 
Improvement  has  reported  that,  after  ac- 
coimting  for  physical  depreciation,  public 
spending  on  Infrastructure  has  decreased 
from  3.6  percent  of  ONP  in  1960  to  2.6  per- 
cent in  1985; 

(4)  shortfalls  in  public  investment  for  in- 
frastructure have  been  estimated  to  equal 
between  $17  billion  and  (70  billion  per  year, 

(5)  local  governments  have  become  in- 
creasingly burdened  with  financing  the  con- 
struction and  maintenance  of  public  works 
infrastructure  and  the  Federal  share  of 
public  investment  has  dropped  from  31  per- 
cent in  1960  to  27  percent  in  1985.  while  the 
local  share  has  risen  from  41  percent  to  49 
percent  during  the  same  period; 

(6)  the  National  Council  on  Public  Works 
Improvement  has  recommended  that  total 
capital  spending  on  public  works  Infrastruc- 
ture at  all  levels  of  government  be  doubled; 

(7)  adequate  infrastructure  investment  Is 
necessary  for  an  efficient  and  growing  do- 
mestic economy,  international  economic 
competitiveness,  and  a  sustainable  standard 
of  living  and  quality  of  life  in  the  United 
SUtes; 

(8)  the  Congress  has  enacted  legislation 
that  will  bring  to  an  end  both  the  Federal 
Clean  Water  Act  construction  grants  pro- 
gram and  the  Interstate  Highway  construc- 
tion program,  which  have  been  the  two 
major  Federal  commitments  to  the  infra- 
structure of  the  last  several  decades:  and 

(9)  the  Nation  is  at  a  unique  crossroads 
and  must  both  reevaluate  its  spending  prior- 
ities and  create  new  financing  mechanisms 
to  address  the  needs  of  the  future. 

(b)  The  National  Infrastructure  Corpora- 
tion created  by  this  Act  shall  not  be  consid- 
ered to  be  a  provider  of  infrastructure  serv- 
ices, but  rather  a  technical  and  financial  re- 
source for  the  benefit  of  existing  Infrastruc- 
ture providers  at  all  levels.  The  purpose  of 
this  Act  is  to  reaffirm  the  Federal  commit- 
ment to  investment  in  the  Nation's  public 
works  infrastructure,  in  a  manner  that  will 
stimulate  greater  investment  by  other  levels 
of  government  and  the  private  sector,  by— 

(1)  creating  a  National  Infrastructure  Cor- 
poration to  finance  large,  capital-intensive 
infrastructure  projects: 

(2)  allowing  for  greater  funding  of  small 
scale  infrastructure  projects  by  freeing  cap- 


ital from  existing  funding  streams  that 
heretofore  went  to  finance  these  large  infra- 
structure projects; 

(3)  providing  for  the  leveraging  of  new 
and  existing  infrastructure  spending; 

(4)  developing  and  promoting  the  use  of 
innovative  technology  for  public  works; 

(5)  encouraging  investment  in  all  different 
types  of  public  works  projects  in  all  parts  of 
the  country;  and 

(6)  providing  technical,  legal,  and  finan- 
cial assistance  to  Infrastructure  providers  of 
all  sizes  to  allow  for  the  more  efficient  use 
of  their  resources. 

DEFIHITIORS 

Sec.  3.  For  purposes  of  this  Act— 

(1)  The  tenn  "Board  of  Directors"  means 
the  Board  of  Directors  of  the  Corporation, 
including  the  Chairman  and  the  eight  other 
Directors. 

(2)  The  term  "Chairman"  means  the 
Chairman  of  the  Board  of  Directors  of  the 
Corporation. 

(3)  The  term  "Corporation"  means  the 
National  Infrastructure  Corporation. 

(4)  The  term  "Director"  means  a  member 
of  the  Board  of  Directors,  including  the 
Chairman. 

(5)  The  term  "financial  assistance"  means 
loans  or  loan  guarantees,  except  as  other- 
wise provided  in  sections  13, 14,  and  15. 

(6)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation  as  defined  in  section  3  of  the 
Alaska  Native  Claims  Settlement  Act. 

(7)  The  term  "infrastructure"  includes  the 
followinr- 

(A)  Highways; 

(B)  Roads; 

(C)  Streets; 

(D)  Bridges; 

(E)  Appurtenances  to  the  items  named  in 
subparagraphs  (A)  through  (D); 

(F)  Shoreline  erosion  protection  facilities; 

(G)  Flood  control  facilities; 

(H)  Storm  sewer  and  drainage  facilities; 

(I)  Ports  and  harbors; 

(J)  Navigation  channels  and  inland  navi- 
gation facilities; 

(K)  Water  impoundment  facilities; 

(L)  Water  collection,  treatment,  and  dis- 
tribution facilities; 

(M)  Irrigation  faculties; 

(N)  Sewerage; 

(O)  Solid  waste  disposal  facilities; 

(P)  Tunnels; 

(Q)  Public  buildings; 

(R)  Airports  and  airport  facilities; 

(S)  Mass  transportation:  and 

(T)  High  speed  surface  transportation  sys- 
tems. 

(8)  The  term  "loan"  means  a  loan  or  com- 
mitment to  loan. 

(9)  The  term  "loan  guarantee"  means  a 
guarantee  of,  or  commitment  to  guarantee, 
indebtedness. 

(10)  The  term  "person"  means  any  indi- 
vidual, company,  cooperative,  partnership, 
corporation,  association,  consortium,  unin- 
corporated organization,  trust,  estate,  or 
any  entity  organized  for  a  common  business 
purpose. 

estabushmeht 
Sec.  4.  (a)  There  is  hereby  established  the 
National  Infrastructure  Corporation. 

(b)  The  principal  office  of  the  Corpora- 
tion shall  be  within  the  District  of  Colum- 
bia, and  the  Corporation  is  deemed  to  be  a 
resident  of  the  District  of  Columbia. 

(c)  The  Corporation  shall  be  made  up  of— 


(1)  a  Board  of  Directors  as  described  in 
sections: 

(2)  an  Office  of  Financial  Assistance  to  ad- 
minister activities  conducted  pursuant  to 
section  13: 

(3)  an  Office  of  Research  and  Develop- 
ment to  administer  activities  conducted  pur- 
suant to  section  15; 

(4)  an  Office  of  Technical  Assistance  to 
administer  activities  conducted  pursuant  to 
section  14;  and 

(5)  such  other  offices,  divisions,  or  depart- 
ments as  are  deemed  by  the  Board  as  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

BOARD  OP  DIRECTORS 

Sec.  5.  (aMl)  The  powers  of  the  Corpora- 
tion shall  be  vested  in  the  Board  of  Direc- 
tors, except  those  functions,  powers,  and 
duties  vested  in  the  Chairman  by  or  pursu- 
ant to  this  Act. 

(2)  The  Board  of  Directors  shall  consist  of 
a  Chairman  and  eight  Directors,  selected  as 
follows: 

(A)  The  Chairman  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(B)  Three  Directors  shall  be  appointed  by 
the  President  as  follows: 

(1)  one  Director  shall  be  a  governor  of  a 
State  or  the  designee  thereof, 

(11)  one  Director  shall  be  a  city  mayor  or 
the  designee  thereof,  and 

(ill)  one  Director  shall  be  an  elected  offi- 
cial from  local  governments  or  the  designee 
thereof. 

(C)  Three  Directors  shall  be  appointed  by 
the  President  and  shall  be  individuals  who 
have  broad  experience  in  public  works  and 
public  worlcs  finance. 

(D)  Two  Directors  shall  be  the  Secretary 
of  Transportation  and  the  Administrator  of 
the  Environmental  Protection  Agency  or 
their  designees. 

(3)  The  Chairman  shall  devote  full  work- 
ing time  to  the  affairs  of  the  Corporation 
and  shall  hold  no  other  salaried  position. 

(4)  No  more  than  five  of  these  Directors 
shall  be  affiliated  with  the  same  major  po- 
litical party. 

(bXl)  Of  the  Directors  first  appointed 
pursuant  to  subparagraphs  (A),  (B),  and  (C), 
the  Chairman  and  two  Directors  shall  serve 
for  a  term  of  four  years,  two  Directors  shall 
serve  for  a  term  of  three  years,  and  two 
shall  serve  for  a  term  of  two  years. 

(2)  Uix)n  expiration  of  the  initial  term  of 
each  Initial  Director,  each  Director  appoint- 
ed thereafter  shall  serve  for  a  term  of  four 
years.  Whenever  a  vacancy  shall  occur  on 
the  Board  of  Directors  among  the  Directors 
appointed  by  the  President,  the  President 
shall  ivpolnt  an  individual  to  fill  such  va- 
cancy for  the  remainder  of  the  applicable 
term.  Upon  the  expiration  of  a  term,  a  Di- 
rector may  continue  to  serve  for  a  maxi- 
mum of  one  year  or  until  a  successor  shall 
have  been  appointed  and  shall  have  taken 
office,  whichever  occurs  first. 

(3)  Any  Director  appointed  by  the  Presi- 
dent may  be  removed  from  office  by  the 
President  only  for  neglect  of  duty  or  for 
malfeasance  In  office. 

(c)  Before  mwiiming  office,  each  Director 
shall  take  an  oath  faithfully  to  discharge 
the  duties  thereof.  All  Directors  shall  be 
citizens  of  the  United  States. 

(d)  The  Board  of  Directors  shall  meet  at 
any  time  pursuant  to  the  call  of  the  (Chair- 
man and  as  may  be  provided  by  the  bylaws 
of  the  CoriMratlon.  but  not  less  than  quar- 
terly. A  majority  of  the  Board  of  Directors 
shall  constitute  a  quorum,  and  any  action 
by  the  Board  of  Directors  shall  be  effected 
by  majority  vote  of  all  members  of  the 


Board  of  Directors.  The  Board  of  Directors 
shall  adopt,  and  may  from  time  to  time 
amend,  such  bylaws  as  are  necessary  for  the 
proper  management  and  functioning  of  the 
CorporatioiL 

(eXl)  All  meetings  of  the  Board  of  Direc- 
tors held  to  conduct  official  business  of  the 
Corporation  shall  be  open  to  public  observa- 
tion, and  shall  be  preceded  by  reasonable 
public  notice.  Pursuant  to  such  bylaws  as  It 
may  establish,  the  Board  of  Directors  may 
close  a  meeting  If  the  meeting  is  likely  to 
disclose— 

(A)  information  which  Is  likely  to  adverse- 
ly affect  financial  or  securities  markets  or 
institutions; 

(B)  information  the  premature  disclosure 
of  which  would  be  likely  to— 

(i)  lead  to  speculation  in  securities,  com- 
modities, utilities,  or  land;  or 
(11)  impede— 

(1)  the  ability  of  the  Corporation  to  estab- 
lish infrastructure  project  selection  criteria; 
or 

(II)  Its  ability  to  negotiate  a  contract  for 
financial  assistance;  or 

(C)  matters  or  information  exempted 
from  public  disclosure  pursuant  to  para- 
graph (1),  (2),  (4),  (5),  or  (6)  of  subsection 
(c)  of  section  552b,  title  5  of  the  United 
States  Code. 

(2)  The  determination  to  close  any  meet- 
ing of  the  Board  of  Directors  for  any  of  the 
purposes  specified  in  subparagraphs  (A) 
through  (C)  of  paragraph  (1)  shall  be  made 
in  a  meeting  of  the  Board  of  Directors  open 
to  public  observation  preceded  by  reasona- 
ble notice.  The  Board  of  Directors  shall  pre- 
pare minutes  of  any  meeting  which  is  closed 
to  the  public  and  such  minutes  shall  be 
made  promptly  available  to  the  public, 
except  for  those  portions  thereof  which,  in 
the  Judgment  of  the  Board  of  Directors, 
may  be  withheld  under  the  provisions  of 
subparagraphs  (A)  through  (C)  of  para- 
grM>h  (1). 

(f)  The  levels  of  compensation  of  the 
Board  of  Directors  shaU  be  fixed  Initially  by 
the  President  and  may  be  adjusted  from 
time  to  time  upon  recommendation  by  the 
Board  and  with  concurrence  of  the  Presi- 
dent. 

OrnCERS  AlfD  EMPLOYEES 

Sec.  6.  (a)  The  Chairman  shall  be  the 
chief  executive  officer  of  the  Conwratlon, 
and  shall  be  responsible  for  the  manage- 
ment and  direction  of  the  Corporation. 

(b)  The  Board  of  Directors  shall— 

(1)  establish  offices  and  appoint  the  offi- 
cers of  the  Corporation,  which  shall  in- 
clude— 

(A)  a  Treasurer, 

(B)  a  Director  of  the  Office  of  Financial 
Assis^&ncc 

(C)  a  Director  of  the  Office  of  Research 
and  Development, 

(D)  a  Director  of  the  Office  of  Technical 
Assistance,  and 

(E)  other  officers  the  Board  deems  appro- 
priate; 

(2)  fix  the  compensation  of  Individual  offi- 
cer positions  and  (»tegorles  of  other  em- 
ployees of  the  Corporation  taking  Into  con- 
sideration the  rates  of  compensation  In 
effect  under  the  Executive  Schedule  and 
the  General  Schedule  prescribed  by  sub- 
chapters II  and  III  of  chapter  53  of  title  5, 
United  States  Code,  for  comparable  posi- 
tions or  categories.  If  the  Board  of  Directors 
determines  that  It  Is  necessary  to  fix  the 
compensation  of  any  officer  position  or  cat- 
egory of  other  positions  at  a  rate  or  rates  in 
excess  of  that  prescribed  for  level  I  of  the 
Executive  Schedule  under  section  5312  of 


title  5,  the  Board  of  Directors  may  transmit 
to  the  President  its  recommendations  with 
respect  to  the  rates  of  compwutation  it 
deems  advisable  for  such  poattions  and  cate- 
gories. Such  reconunendatlons  shall  beoome 
effective  at  the  beginning  of  the  first  pay 
period  which  begins  after  the  thirtieth  day 
foUowlng  the  transmittal  of  such  recom- 
mendations unless  the  President  has  specifi- 
cally disapproved  such  recommendation  and 
notified  the  Board  of  Directors  to  such 
effect;  and 

(3)  provide  a  system  of  organization  to  flx 
responsibility  and  promote  efficiency. 

(c)  Except  as  specifically  provided  In  this 
Act,  Directors,  officers,  and  employees  of 
the  Corporation  shall  not  be  considered  to 
be  Federal  employees  for  purposes  of  any 
law  of  the  United  States. 

(d)  The  Chairman  shall  appoint  such  em- 
ployees as  may  be  necessary  for  the  transac- 
tion of  the  Corporation's  business  to.  and 
may  discharge  such  employees  from,  posi- 
tions established  in  accordance  with  this 
section. 

(e)  No  poUtical  test  or  qualification  shall 
be  used  in  selecting,  appointing,  promoting, 
or  taking  other  personnel  actions  with  re- 
spect to  officers,  agents,  and  employees  of 
the  Corporation,  except  as  provided  in  sec- 
tion 5(a)(2). 

COHFUCTS  OP  IRTERBST  AMD  PIHAMCIAL 
DISCLOStntE 

Sec.  7.  (a)  The  financial  disclosure  provi- 
sions of  the  Ethics  in  Government  Act  of 
1978  (92  Stat.  1824;  Public  Law  95-521)  ap- 
plicable to  individuals  occupying  positions 
compensated  under  the  Executive  Schedule 
shall  apply  to  the  Directors  and  officers  of 
the  Corporation  and  to  employees  of  the 
Corporation  whose  compensation  is  estab- 
lished by  the  Board  of  Directors  pursuant  to 
section  6  at  a  rate  equivalent  to  that  pay- 
able for  grade  GS-16  or  above  of  the  Gener- 
al Schedule  esUbllshed  by  chapter  53  of 
title  5,  United  SUtes  Code.  The  financial 
disclosure  provisions  of  the  EXhlcs  in  Gov- 
ernment Act  of  1978  shall  apply  to  the  Cor- 
poration as  a  Federal  agency. 

(b)  Any  provision  of  law  governing  post- 
Federal  employment  activities  shall  not 
apply  to  former  Federal  employees  who 
may  be  employed  by  the  Corporation  while 
acting  on  behalf  of  the  Corporation. 

(cKl)  Except  as  permitted  by  paragraph 
(3),  no  Director  shall  vote  on  any  matter  re- 
specting any  application,  contract,  claim,  or 
other  particular  matter  pending  before  the 
Corporation,  In  which,  to  his  knowledge,  the 
Director  or  his  spouse,  minor  child,  partner, 
or  an  organization  (other  than  the  Corpora- 
tion) In  which  the  Director  is  serving  as  offi- 
cer, director,  trustee,  partner,  or  employee, 
or  any  person  or  organization  with  whom 
the  Director  Is  negotiating  or  has  any  ar- 
rangement concerning  prospective  employ- 
ment, has  a  financial  interest. 

(2)  Action  by  a  Director  contrary  to  the 
prohibition  contained  in  paragraph  (1)  shall 
be  cause  for  removal  of  such  Director  pursu- 
ant to  section  5(bK3),  but  shaU  not  Impair 
or  otherwise  affect  the  validity  of  any  oth- 
erwise lawful  action  by  the  Corporation  in 
which  the  Director  or  officer  participated. 

(3)  The  prohibition  contained  in  para- 
grM>h  (I)  ShaU  not  apply  If  the  Director 
first  advises  the  Board  of  Directors  of  the 
nature  of  the  particular  matter  In  which  he 
proposes  to  participate  and  makes  fuU  dis- 
closure of  such  financial  Interest,  and  the 
Board  of  Directors  determines  by  majority 
vote  that  the  financial  interest  Is  too  remote 
or  too  inconsequential  to  affect  the  integri- 
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ty  of  aucb  Director's  servtces  for  the  Corpo- 
ntlon  in  that  matter.  The  Director  Involved 
■hall  not  participate  in  such  determination, 
(d)  Section  30T(a)  of  UUe  18.  United 
States  Code  (and  subaections  (f),  (h).  and  (J) 
of  such  section,  to  the  extent  they  relate  to 
BulMection  (a»  shall  apply  to  former  Direc- 
tors, offloers.  and  employees  of  the  Corpora- 
tion as  if  they  were  former  officers  or  em- 
ployees of  the  executive  branch  of  the 
United  States  Oovemment.  Such  section 
■hall  apply  to  the  Corporation  as  if  it  were 
an  acency  ot  the  executive  branch  of  the 
United  States  Oovemment 

DBUOATIOR 

Sb.  8.  (a)  The  Board  of  Directors  may.  by 
icaoluUon.  delegate  to  the  Chairman  and 
the  other  Dlrecton  functions,  powers,  and 
dutlea  aarisned  to  the  Corporation  under 
thta  Act  other  than  those  expressly  vested 
In  the  Board  of  Directors  pursuant  to  sec- 
Uoos  5  and  6.  The  Chairman  may,  only  by 
written  Instrument,  delegate  such  functions, 
poven.  and  duties  as  are  assigned  to  the 
Chairman  by  or  pursuant  to  the  provisions 
of  tJita  Act  to  such  other  full-time  Directors. 
offloen.  or  employees  of  the  Corporation  as 
the  Chairman  determines  appropriate. 

(bXl)  Notwithstanding  any  other  provi- 
■lon  of  law.  the  President  and  any  other  of- 
ficer or  employee  of  the  United  States  shall 
not  make  any  delegation  to  the  Chairman, 
the  Board  of  Directors,  or  the  Corporation 
of  any  power,  function,  or  authority  not  ex- 
pressly authorised  by  the  provisions  of  this 
Act.  except  wtiere  such  delegation  is  pursu- 
ant to  an  authority  In  law  which  expressly 
makes  reference  to  this  section. 

(3)  Notwithstanding  any  other  provision 
of  law.  the  provisifxis  of  chapter  9  of  title  5, 
United  States  Code,  shall  not  apply  to  au- 
thoriK  the  transfer  to  the  Corporation  of 
■oy  pofwer.  function,  or  authority. 
onnaALPOwBU 

8k.  9.  In  carrying  out  the  provisions  of 
this  Act,  the  Corporation  shall  have  the 
power,  cimslstent  with  the  provisions  of  this 
Act- 

(IX A)  to  adopt,  alter,  and  rescind  bylaws, 
rules,  and  regulations;  and 

(B)  to  adopt  and  alter  a  corporate  seal, 
irtitch  ■hall  be  Judicially  noticed: 

(3)  to  make  agreements  and  contracts 
with  persons  and  private  cr  governmental 
entltiea,  except  that  the  Corporation  shall 
not  provide  any  financial  assistance  except 
as  otherwise  specifically  authorized  by  this 
Act: 

O)  to  leaae,  purchase,  accept  gifts  or  dona- 
tions of,  or  otherwise  acquire,  and  to  own. 
btdd.  Improve,  use.  or  otherwise  deal  in  or 
with,  and  to  seU.  convey,  mortgage,  pledge, 
leaf,  exchange,  or  otherwise  dispose  of,  any 
property,  real,  personal,  or  mixed,  or  any  in- 
terest thereinr 

(4)  to  sue  uod  to  be  sued  in  its  corporate 
name  and  to  "Mnpi**"  and  defend  in  any 
court  of  competent  Jurisdiction: 

(6)  to  represent  Itself,  or  to  contract  for 
lepteecntation.  In  all  Judicial,  legal,  and 
other  pwM'M^'Wig*  except  actions  cognizable 
onder  the  Federal  Tort  Claims  Act,  in  which 
■etiaos  the  Corporation  will  be  represented 
by  thfB  Attorney  General: 

(6)  to  make  provtsion  for  and  designate 
mdi  conmlttaea.  and  the  functions  thereof. 
M  the  Board  may  determine  necessary  or 
dMiratale: 

(7)  to  tndemnify  such  Directors,  officers. 
aaaployeea,  and  agents  of  the  Corporation, 
■a  tlM  Board  may  determine  necessary  or 


(8)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities. 


and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  in  carrying  out  the  provisions  of  this 
Act  and  to  pay  for  such  use,  such  payments 
to  be  credited  to  the  applicable  appropria- 
tion that  incurred  the  expense; 

(9)  to  procure  insurance  against  any  loss 
in  connection  with  the  Corporation's  prop- 
erty and  operations  in  such  amounts  and 
from  such  insurers  as  the  Cori>oratlon  de- 
termines proper 

(10)  to  receive  capital  contributions  and  to 
issue  capital  securities  as  provided  in  this 
Act: 

(11)  to  create,  organize,  and  manage  divi- 
sions and  departments; 

(12)  to  deposit  moneys  or  funds  of  the 
Corporation  in  accounts  insured  by  the  Fed- 
eral CSovemment; 

(13)  subject  to  the  provisions  of  this  sec- 
tion, any  moneys  of  the  Corporation,  includ- 
ing the  proceeds  of  the  sale  of  obligations, 
not  required  for  immediate  use  by  the  Cor- 
poration, shall  be  invested  in  obligations  of 
the  United  States  or  obligations  the  princi- 
pal of  and  interest  on  which  are  guaranteed 
by  the  United  States,  or  in  secured  time  de- 
posit or  other  interest-bearing  accounts  se- 
cured by  such  obligations; 

(14)  to  divest  itself  at  any  time  of  the  obli- 
gations or  equity  securities  of  any  appli- 
cant— 

(A)  by  refinancing  such  obligations  or 
equity  securities; 

(B)  by  offering  such  obligations  or  equity 
securities  for  public  sale;  or 

(C)  by  any  other  method  the  Board  may 
provide; 

(15)  to  perform  or  authorize  studies,  or 
prepare  or  cause  the  preparation  of  reports 
and  to  convene  meetings  and  conferences, 
and  defray  the  costs  and  expenses  of  the 
foregoing:  and 

(16)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to— 

(A)  the  establishment  of  the  Corporation; 

(B)  carrying  out  the  provisions  of  this  Act; 
or 

(C)  the  exercise  of  the  Corporation's 
powers,  purposes,  functions,  duties,  and  au- 
thorized activities. 

PUBUC  ACCXSS  TO  nfTORMATIOIl 

Sec.  10.  (a)  The  Corporation  shall  make 
avaUable  to  the  public,  upon  request,  any  In- 
formation regarding  Its  organization,  proce- 
dures, requirements,  and  activities,  except 
that  the  Corporation  is  authorized  to  with- 
hold Information  which  is  exempted  from 
disclosure  pursuant  to  subsection  (b)  of  sec- 
tion 552  of  title  5,  United  States  Code,  and 
section  5(e)  as  it  pertains  to  minutes  of 
meetings  of  the  Board  of  Directors. 

(b)  The  Corporation,  upon  receipt  of  any 
request  for  information,  shall  determine 
promptly  whether  to  comply  with  such  re- 
quest and  shall  promptly  notify  the  person 
iri»k<ng  the  request  of  such  determination. 
In  the  event  of  an  adverse  determination, 
and  if  requested  by  the  person  requesting 
the  information,  such  determination  shall 
be  reviewed  by  the  General  Counsel  of  the 
corporation. 

(c)  Section  1905  of  tiUe  18.  United  SUtes 
code,  shall  apply— 

(1)  to  Directors,  officers,  and  employees  of 
the  Corporation  as  if  they  were  officers  or 
employees  of  the  United  States;  and 

(3)  to  the  Corporation  as  a  Federal 
agency. 

audits:  RXCOKOS 

Sac.  11.  (a)  The  financial  transactions  of 
the  Corporation  shall  be  subject  to  audit  by 


the  CSeneral  Accounting  Office  In  accord- 
ance with  the  principles  and  procedures  ap- 
plicable to  commercial  corporate  transac- 
tions under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  C3en- 
eral  of  the  United  States.  The  representa- 
tives of  the  CSeneral  Accounting  Office  shall 
have  access  to  all  books,  accounts,  financial 
records,  reports,  files  and  all  other  papers, 
things,  or  property  belonging  to  or  in  use  by 
the  corporation  and  necessary  to  facilitate 
the  audit,  and  they  shall  be  afforded  full  fa- 
cilities for  verifying  transactions  with  the 
balances  or  seciulties  held  by  depositaries, 
fiscal  agents,  and  custodians.  A  report  on 
each  such  audit  shall  be  made  by  the  Comp- 
troller General  to  the  Congress.  The  Corpo- 
ration shall  reimburse  the  Oeneral  Account- 
ing Office  for  the  f uU  cost  of  any  such  audit 
as  billed  therefor  by  the  Comptroller  CSen- 
eral. 

(b)  The  corporation  shall  maintain  ade- 
quate books  and  records  to  support  its  fi- 
nancial transactions.  The  books  shall  be 
maintained  in  accordance  with  recommend- 
ed accoimtlng  practices. 

AinnjAL  REPORTS 

Sec.  12.  The  Corporation  shall  submit  to 
the  President  and  the  Congress,  within  2 
months  after  the  end  of  each  of  the  Corpo- 
ration's fiscal  years,  a  complete  and  detailed 
report  with  respect  to  such  fiscal  year,  set- 
ting forth— 

(Da  summary  of  the  Corporation's  oper- 
ations for  such  fiscal  year; 

(2)  the  Corporation's  revenues  and  ex- 
penditures for  such  fiscal  year  and  the  Cor- 
poration's balance  sheet  as  of  the  end  of 
such  fiscal  year,  each  in  accordance  with 
the  categories  and  classifications  estab- 
lished by  the  Corporation: 

(3)  a  schedule  of  the  Corporation's  obliga- 
tions and  capital  securities  outstanding  at 
the  end  of  such  fiscal  year,  with  a  statement 
of  the  amounts  issued  and  redeemed  or  paid 
during  such  fiscal  year; 

(4)  the  status  of  projects  receiving  fund- 
ing; and 

(5)  an  updated  national  priority  list,  as  re- 
quired by  section  13. 

riNANCIAL  ASSISTANCE  FOR  NATIONAL  OR 
RXGIONAI.  INnASTRnCTURE  PROJECTS 

Sec.  13.  (a)  The  Corporation  shall  estab- 
lish a  National  Infrastructure  Revolving 
Fund  (hereafter  in  this  Act  referred  to  as 
the  "Fund")  for  the  purpose  of  providing 
low-cost  financing  to  major  infrastructure 
projects.  The  Fund  shall  be  capitalized  In  an 
amount  equal  to  the  amount  of  the  capital 
stock  of  the  Corporation. 

(b)  The  Corporation,  through  the  Fund,  is 
authorized— 

(1)  to  make  loans  on  the  condition  that— 

(A)  such  loans  should  be  made  at  or  below 
market  Interest  rates.  Including  interest-free 
loans, 

(B)  annual  principal  and  Interest  pay- 
ments will  conunence  no  later  than  1  year 
after  completion  of  the  project. 

(C)  the  recipient  of  financial  assistance 
demonstrates  access  to  sufficient  continuing 
financial  resources  to  allow  for  timely  re- 
payment of  all  loans,  and  to  allow  for 
proper  short-  and  long-term  maintenance  of 
the  facilities  to  be  constructed,  including 
through  dedicated  revenues  and  the  imposi- 
tion of  user  fees,  and 

(D)  the  Fund  will  be  credited  with  aU  pay- 
ments of  principal  and  Interest  on  all  loans: 

(2)  to  earn  interest  on  fund  accounts;  and 

(3)  to  deduct  a  fee  for  the  reasonable  costs 
of  administering  the  Fund  and  conducting 
activities  under  this  Act.  except  that  such 


amounts  shall  not  exceed  2  percent  of  Fund 
receipts  in  that  year. 

(c)  Financial  assistance  provided  under 
this  section  to  any  major  infrastructure 
project  shall  not  exceed  33  percent  of  the 
total  project  costs  necessary  to  carry  out 
the  project. 

(d)  Applicants  for  financial  assistance 
must  demonstrate  that  such  projects  meet 
the  requirements  set  forth  by  the  Board 
and  meet  the  rate  of  return  criteria  required 
by  the  Board  in  this  section. 

(e)  The  Board  of  Directors  shall  establish 
criteria  for  determining  what  projects  shall 
be  eligible  to  receive  financing,  which  shall 
include— 

(Da  lower  limit  on  the  size  of  eligible 
projects,  not  to  be  less  than  $100  million; 

(2)  what  costs  shall  be  eligible  for  consid- 
eration in  calculating  the  total  cost  of  a 
project  for  the  purposes  of  this  section; 

(3)  compliance  with  the  definition  of  in- 
frastructure contained  in  section  3; 

(4)  criteria  for  projects  made  up  of  non- 
contiguous elements,  such  as  regional  road 
Improvement  plans,  where  the  different  ele- 
ments of  such  project  are  well  coordinated 
with  one  another  and  are  directed  toward  a 
common  goal; 

(5)  criteria  describing  what  persons  or  or- 
ganteatlons  shall  be  eligible  for  financial  as- 
sistance, such  that  any  portion  of  any 
project  that  will  operate  on  a  for-profit 
basis  shall  not  be  eligible  for  financing  by 
the  Corporation  or  for  use  in  calculating  the 
total  cost  of  a  project  as  required  in  this  sec- 
tion; and 

(6)  other  criteria  the  Board  deems  to  be 
appropriate. 

(f)  The  Corporation  shall  solicit  and 
accept  project  proposals  from  public  works 
Infrastructure  providers  as  defined  by  the 
Corporation,  shall  place  projects  approved 
by  the  Corporation  for  financing  on  a  Na- 
tional Priority  List,  and  shall  only  fund 
projects  on  such  list. 

(g)  The  Corporation  shall  develop  criteria 
to  rank  all  approved  projects  on  the  Nation- 
al Priority  List.  In  determining  the  relative 
priority  of  a  project,  the  Corporation  shall 
take  into  account  whether  the  project  is  eli- 
gible for  fimdlng  from  other  sources  and 
the  likelihood  that  it  will  receive  such  other 
funding  in  an  amount  sufficient  to  allow  the 
project  to  proceed. 

TECHNICAL  ASSISTANCE 

Sbc.  14.  (a)  The  Corporation  shall  design 
and  Implement  a  program  to  provide  techni- 
cal, legal,  and  financial  consulting  services 
to  Infrastructure  providers  requesting  such 
services.  This  program  shall  include  wide- 
spread publicity  of  the  services  the  Corpora- 
tion can  provide  within  the  public  works 
community. 

(b)  The  Corporation  is  authorized  to  pro- 
vide such  services  and  assistance  to— 

(1)  any  State: 

(3)  any  political  subdivision  or  governmen- 
tal entity  thereof,  including  any  municipal- 
ity of  any  State; 

(3)  any  multistate  entity  that  possesses 
legal  powers  necessary  to  carry  out  activities 
under  this  Act; 

(4)  any  Indian  tribe  or  tribal  organization; 
and 

(6)  any  person,  if  such  services  relate  di- 
rectly to  the  planning  and  ImplemenUtion 
of  projects  to  provide  public  works  infra- 
structure facilities  or  services  for  the  gener- 
al public  on  a  not-for-profit  basis. 

(c)  Such  services  and  assistance  shall  take 
the  form  of — 


(D  assistance  In  obtaining  financing  for 
infrastructure  projects,  either  from  the  Cor- 
poration or  from  other  sources; 

(3)  education  and  training  programs  for 
inf  rasbucture  managers; 

(3)  long-range  planning  and  needs  assess- 
ments for  Infrastructure  systems:  and 

(4)  technical  consulting  and  decision  sup- 
port services  to  assist  Infrastructure  provid- 
ers In  desigjiing  and  Infrastructure  construc- 
tion and  maintenance  programs. 

(d)  The  Corporation  shall  solicit  requests 
for  assistance  from  Individuals  and  organi- 
zations described  in  subsection  (b)  through 
an  outreach  program. 

(e)  The  Corporation  is  authorized  to 
expend  from  the  Fund  such  sums  as  are 
necessary  to  administer  such  program. 

TECHNICAL  INNOVATION,  RESEARCH,  AND 
DEVELOPMEIIT 

Sec.  15.  (a)  The  corporation  is  authorized 
to  design  and  Implement  a  comprehensive 
program  for  research  and  development  and 
technology  transfer  of  public  works  infra- 
structure. 

(b)  The  Corporation  is  authorized  to  con- 
vene a  Research  and  Development  Advisory 
Committee  (hereinafter  referred  to  as  the 
"Committee")  to  make  recommendations  to 
the  Board  regarding  the  scope,  content, 
design,  and  funding  of  such  program.  The 
Committee  shall  be  made  up  of  representa- 
tives of— 

(1)  the  National  Academy  of  Engineerlnr. 

(2)  existing  university  research  programs 
active  in  public  works  Infrastructure; 

(3)  private  institutions  with  active  public 
works  infrastructure  research  and  develop- 
ment programs; 

(4)  major  public  works  providers  that 
would  be  the  potential  users  of  new  technol- 
ogies produced  by  a  research  and  develop- 
ment program;  and 

(5)  others  that  the  Board  deems  to  be  i^ 
proprlate. 

(c)  Three  percent  of  annual  capitalization 
shall  be  available  for  carrying  out  the  pur- 
poses of  this  section. 

CAPITAL  STOCK 

Sec.  16.  (a)  The  corporation  shall  have 
capital  stock  subscribed  by  the  Secretary  of 
the  Treasury  equal  to  the  amount  of  funds 
derived  from  interest  earned  annually  on 
the  balances  maintained  in  the  funds  de- 
scribed in  section  9602(bK3)  of  the  Internal 
Revenue  Code  of  1986,  as  amended  by  sec- 
tion 17  of  this  Act. 

(b)  The  Secretary  of  the  Treasury  may 
subscribe  to  additional  capital  stock  at  any 
time  so  authorized  by  the  Congress  through 
the  imposition  of  additional  taxes  or  appro- 
priations of  additional  funds  by  Congress. 

(c)  Five  percent  of  annual  capitalization 
shall  be  available  for  research  and  develop- 
ment, innovation,  and  technical  assistance. 

TRUST  FUND  INTEREST 

Sec.  17.  Paragraph  (3)  of  section  9602(b) 
of  the  Internal  Revenue  Code  of  1986  is 
amended  to  read  as  follows: 

"(3)  Interest  on  certain  proceeds.— 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (B),  the  interest  on,  and  the 
proceeds  from  the  sale  or  redemption  of, 
any  obligations  held  in  a  Trust  Fund  estab- 
lished by  subchapter  A  shall  be  credited  to 
and  form  a  part  of  the  Trust  P\md. 

"(B)  Certain  intxrxst  used  por  national 
infrastructure  corporation  stock  sub- 
scRiPTioN.- The  Interest  on  any  obligations 
held  in  a  Trust  Fund  described  in  section 
9502(a)  or  9503(a)  shall  be  available  to  carry 
out  the  capital  stock  subscription  described 


in  section  16(a)  of  the  National  Infrastruc- 
ture Act  of  1989.". 


By  Mr.  MOYNIHAN: 
S.  221.  A  biU  to  amend  title  23. 
United  States  Code,  to  authorize  the 
use  of  rights-of-way  along  Federal-aid 
highways  for  the  (instruction  of 
transportation  systems  that  will  be 
part  of  the  Federal-aid  highway 
system;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

CONSTRUCTION  OF  FEDBXAL  TRANSPORTATION 
SYSTEMS  OR  PBtBUL  RIGRT-OF  WATS 

Mr.  MOTNIHAN.  Mr.  President.  I 
rise  to  introduce  a  bill  to  direct  the 
Secretary  of  Transportation  to  issue 
regulations  permitting  the  construc- 
tion of  magnetic  levltation  transporta- 
tion sjrstems  along  the  Interstate 
rights-of-way.  Magnetic  levltation,  or 
maglev,  is  a  frontier  transportation 
technology.  Based  on  the  principles  of 
magnetic  attraction  and  repulsion,  ve- 
hicles can  be  propelled  In  a  guldeway 
at  speeds  approaching  300  miles  per 
hour.  Maglev  designs  may  also  incor- 
porate the  latest  in  superconductivity 
technology. 

Maglev  prototypes  have  been  built 
and  tested.  Japanese  firms  have  built  a 
variety  of  prototypes,  spending  $1  bil- 
lion on  development  over  the  past  20 
years.  A  German  consortium  has  spent 
a  similar  amount.  Both  the  Japanese 
and  Germans  are  on  track  to  <»mmer- 
clallze  this  technology  by  the  end  of 
the  century. 

Although  the  most  advanced  maglev 
applications  are  the  work  of  Japanese 
and  German  companies,  maglev  is  an 
American  invention.  Scientists  at  the 
BrooUiaven  National  Laboratory  in 
Upton,  NY,  actually  invented  maglev 
in  the  mid-1960's.  But  In  1975.  the 
Office  of  Management  and  Budget  and 
the  Department  of  Transportation 
considered  all  non-safety  research  and 
development  superfluous  and  ended 
further  maglev  research.  A  short- 
sighted judgement.  Indeed!  Mean- 
while, the  maglev  industry  in  Japan 
and  C>ermany  has  continued  to  devel- 
op. 

There  are  several  advantages  to 
maglev  systems  that  have  attracted 
the  attention  of  the  Japanese  and 
Germans.  High  speeds  can  be  achieved 
at  lower  energy  levels  and  with  less 
pollution  than  airplanes  or  automo- 
bUes.  In  a  report  to  the  U.S.  Depart- 
ment of  Energy,  the  Center  for  Trans- 
portation Research  at  Argonne  Na- 
tional Laboratory  estimated  that 
maglev  trains  would  use  one-fourth 
the  energy  of  Intercity  aircraft  or 
automobiles.  In  addition,  noise  pollu- 
tion from  maglev  would  be  minimal 
compared  to  conventional  rail  and  air 
transport,  since  maglev  is  propelled 
without  engines  or  friction. 

The  frlctionless  propulsion  of 
maglev  vehicles  has  other  advantages 
as  well.  No  mechanical  parts  means  no 
wear  on  the  vehicle  or  the  guldeway. 
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This  Bucgesto  operating  costs  for 
ma^ev  would  be  relatively  low.  In  ad- 
dition, snow,  sleet,  and  ice  would  not 
delay  (H^erations  of  maglev  lines,  since 
Indement  weather  would  have  little 
impact  on  the  magnetic  field  propel- 
ling maglev.  Higher  speeds,  better  reli- 
ability and  lower  operatliiK  costs  will 
likely  made  maglev  the  defining  mode 
of  transportation  in  the  21st  century. 

In  the  United  States,  serious  cc«nsid- 
eration  of  maglev  has  begun  on  the 
State  level.  Nevada.  Califomia.  Penn- 
sylvania, and  Florida  have  considered 
maglev  systems,  and  the  Coalition  of 
Northeast  Governors  has  investigated 
a  proposal  to  I4>ply  niaglev  technology 
to  the  Boston— New  York— Washing- 
ton. DC,  corridor.  Other  States  consid- 
ering high  speed  rail  systems  include 
Michigan,  Ohio,  Illinois,  Texas,  Wis- 
souri.  New  Mexico.  Washington,  and 
Georgia.  The  Federal  Government 
should  build  on  the  work  the  States 
have  begun,  and  sponsor  a  national 
effort  to  make  maglev  a  part  of  the 
interstate  transportation  network. 

If  maglev  is  to  be  built  in  the  United 
States,  it  will  require  Federal  leader- 
ship. Maglev  is  21st  century  technolo- 
gy. Because  it  has  not  been  proven 
through  actual  use,  the  private  sector 
in  the  United  States  has  not  assumed 
the  risk  of  maglev  development.  The 
construction  of  an  interstate  maglev 
network  must  include  the  use  of  the 
highway  rights-of-way.  These  rights- 
of-way  will  be  the  cornerstone  of  any 
new  transportation  system. 

Innovation  in  our  transportation 
sjrstem  has  been  sponsored  by  the  Fed- 
eral Government  since  the  beginning 
of  the  19th  century.  The  Federal  Gov- 
ernment supported  the  construction  of 
3.200  miles  of  canals  through  1840. 
Federal  land  grants  provided  the  key 
element  to  railroad  companies  pio- 
neering the  next  great  wave  of  trans- 
portation history.  Recall  that  rail- 
roads were  a  great  boon  to  American 
industrialization  by  providing  fast, 
cheap  movement  of  passengers  and 
cargo.  Onot  again  in  1056.  the  Govern- 
ment undertook  the  greatest  public 
wo^s  project  in  the  history  of  the 
United  States:  building  the  Interstate 
ffil^way  System.  The  latest  revolu- 
tion in  transportation,  air  travel,  tias 
been  aasisted  by  Government  support 
of  airport  construction  and  Govern- 
ment oversight  of  safety  and  air  traf- 
fic 

However,  our  air  routes  are  clearly 
ovnfourdened  and  our  highwajrs 
choked  with  traffic  The  United  States 
has  not  built  a  major  airport  in  more 
than  a  decade.  Maglev  provides  an 
answer  to  our  current  transportation 
needs.  But  a  strong  Federal  Govern- 
ment role  will  once  again  be  necessary 
to  develop  a  national  maglev  system. 

The  investigation  into  the  feasibility 
of  contnictlng  maglev  sjrstems  in  the 
United  States  is  underway.  The  Sub- 
committee on  Water  Resources.  Trans- 


portation and  Infrastructure,  which  I 
chair,  held  three  hearings  during  the 
100th  Congress.  In  September  1988. 
the  subcommittee  announced  the  es- 
tablishment of  an  advisory  group— a 
magnificent  group  of  distinguished  sci- 
entists, economists,  and  businessmen 
which  will  report  to  me  soon  on  the 
application  of  maglev  to  the  Interstate 
Highway  System.  I  intend  to  submit 
this  report  to  the  new  administration. 
I  also  expect  to  introduce  more  de- 
tailed legislation  when  I  have  had  the 
opportunity  to  review  their  report. 

In  the  meantime,  we  should  make 
sure  that  the  new  Secretary  of  Trans- 
portation gives  high  priority  to  maglev 
development.  And  I  believe  the  intro- 
duction of  maglev  legislation  on  the 
first  day  of  the  101st  Congress  will 
achieve  this  goal.  The  bill  I  introduce 
today  would  require  the  Secretary  of 
Transportation  to  issue  regulations  to 
permit  the  use  of  the  interstate  high- 
way rights-of-way  for  maglev.  Guide- 
ways  for  maglev  vehicles  can  be  built 
alongside  existing  highways.  The 
interstate  rights-of-way  are  already  in 
place  and  paid  for.  Use  of  this  public 
land  for  maglev  development  should 
be  part  of  a  public-private  partnership 
launching  the  next  transportation  rev- 
olution. 

Only  the  Federal  highway  system 
contains  the  rights-of-way  that  are  the 
critical  foundation  for  a  national 
maglev  transportation  system.  The 
promulgation  of  regulations  by  the 
Secretary  of  Transportation  to  permit 
the  use  of  the  interstate  rights-of-way 
for  maglev  development  would  be  an 
important  first  step  in  our  national 
effort. 

I  look  forward  to  early  action  on  this 
legislation,  and  to  working  with  Presi- 
dent Bush  and  his  administration  on 
this  important  national  objective. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  221 

Be  it  enacted  by  the  Senate  and  House  of 
Repretentative*  of  the  United  States  of 
America  in  Congress  assembled, 

FLMDmOS 

SicnoR  1.  The  Congress  finds  that— 

(1)  congestion  of  the  Nation's  highway 
system  poses  serious  malntenftnce  problems; 

(2)  the  petroleum-based  transportation 
modes  that  use  the  highways  pose  serious 
environmental  problems.  Including  air  and 
noise  pollution; 

(3)  the  additional  construction  of  magnet- 
ic levltAtion  systems  as  part  of  the  highways 
would  relieve  existing  maintenance  prob- 
lems caused  by  automotive  vehicle  use  and 
would  relieve  environmental  hazards  such 
as  air  and  noise  pollution;  and 

(4)  the  construction  of  magnetic  levltatlon 
systems  as  part  of  the  hlghwajrs  wotild  pro- 
vide significant  opportunities  for  economic 
growth  and  development  In  various  regions 
throughout  the  country. 


RIGBTSOr-WAT  POS  MAOmTIC  LBVITATIOM 


Sbc.  3.  Chapter  1  of  UUe  33,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"S 159.  Rights-of-way  for  magnetle  IcHtatioB  sya- 


"The  Secretary  shall  prescribe  regulations 
under  which  the  States  will  be  allowed  to 
use  rights-of-way  along  Federal-aid  high- 
ways for  the  construction  of  magnetic  levl- 
tatlon systems  as  part  of  the  Federal-aid 
highway  system,  with  particular  emphasis 
in  the  extent  to  which  such  systems  affect 
all  aspects  of  building  and  maintaining  such 
highways.". 


By  Mr.  MOTNIHAN: 
S.  222.  A  bill  to  encourage  the  devel- 
opment of  energy  plants  at  the  mouth 
of  coal  mines,  with  a  specific  focus  on 
the  economically  depressed  Appalach- 
ian region,  by  improving  the  technol- 
ogies for  coal  separation  and  power 
transmitting  using  superconductivity: 
to  the  Committee  on  Environment  and 
Public  Works. 

COAL  Knn  MoirrH  plakt  tbchxologt 

IMFROVZHKin  ACT 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  am  introducing  the  Coal  Mine 
Mouth  Plant  Technology  Improve- 
ment Act  of  1989. 

This  is  a  bill  to  promote  a  new  and 
promising  technology  for  the  clean  use 
of  coal.  And,  as  we  are  all  aware,  by  re- 
ducing emissions  of  sulfur  dioxide,  we 
can  reduce  the  levels  of  acid  precipita- 
tion that  are  plaguing  oiu*  country's 
lakes,  streams,  and  forests,  as  well  as 
those  of  our  neighl>or  to  the  north. 

To  accomplish  these  ends,  this  bill 
embraces  two  principles:  First,  the  sep- 
aration of  coal  from  the  impurities  it 
contains  in  nature  prior  to  combustion 
using  powerful,  superconducting  mag- 
nets, and  second,  the  use  of  these 
same  superconductors  for  power  trans- 
mission cables.  This  will  allow  us  to 
locate  our  power  generation  plants 
where  coal  is  mined  and  distribute 
power  over  these  new  transmission 
cables  to  where  it  is  needed. 

A  system  of  mine  mouth  power- 
plants,  as  we  call  them,  would  have 
many  advantages.  It  would  reduce  ma- 
terial handling  and  transportation 
costs  associated  with  moving  thou- 
sands of  tons  of  coal  per  day  across 
long  distances— instead  we  would  move 
electricity  through  undergroimd  trans- 
mission lines.  The  air  emissions  associ- 
ated with  these  powerplants  would  be 
moved  away  from  the  urban  centers 
where  the  power  is  used— this  woiild 
reduce  the  cumulative  effects  of  the 
many  different  sources  of  air  pollution 
near  our  major  urban  areas.  It  is  these 
areas  that  are  not  in  compliance  with 
Clean  Air  Act  standards  and  are  in 
need  of  relief.  And  even  more  impor- 
tant, such  powerplants  would  provide 
good  Jobs  in  depressed  coal  mining 
areas. 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


941 


Although  this  is  a  new  bill,  mine 
mouth  power  generation  is  by  no 
means  a  new  idea.  In  1961  when  I  was 
an  Assistant  Secretary  of  Labor,  my 
task  was  to  create  Jobs  in  the  economi- 
cally depressed  region  of  Appalachia. 
One  logical  approach  was  the  develop- 
ment of  mine  mouth  power  genera- 
tion. Jobs  would  be  created  in  con- 
struction, operation,  and  maintenance 
of  these  plants  and  supporting  infra- 
structure, and  in  the  mines  as  well. 
Urban  air  pollution  would  be  reduced 
by  relocating  emissions  away  from  the 
cities. 

Back  then,  transmission  of  electric 
power  over  long  distances  was  not  eco- 
nomically feasible  on  this  scale.  Sul>- 
stantial  energy  losses  during  transmis- 
sion were  simply  unavoidable.  This 
has  changed  with  the  recent  advances 
in  superconductivity,  and  mine  mouth 
power  generation  is  now  within  our 
grasp.  New  discoveries  of  high-temper- 
ature superconductors  have  opened  up 
new  opportimities.  Each  day  new  ad- 
vances are  made.  Ideas  for  new  appli- 
cations include  power  storage  and 
transmission,  computer  systems,  su- 
permagnets,  magnetic  levitation  and 
proptilsion  systems,  new  medical  ana- 
lytical techniques,  and  even  new  toys 
for  our  children. 

Superconductivity  will  allow  power 
to  be  generated  and  stored  during  off- 
peak  hours  then  transmitted  to  urban 
centers  far  from  the  point  of  genera- 
tion with  only  minimal  losses.  Low- 
temperature  superconductors  have 
been  used  to  develop  prototype  sys- 
tems for  coal  separation  and  for  power 
transmission.  These  systems  can  serve 
as  the  foimdatlon  for  further  develop- 
ment and  application  of  high-tempera- 
ture superconductivity  to  make  this 
technology  a  commercially  viable  al- 
ternative for  power  generation  and 
distribution. 

To  make  this  work  for  us,  we  need  to 
invest  in  research  and  development  of 
this  technology.  Such  is  the  purpose 
of  this  bill.  It  would  authorize  fimding 
for  research  and  development  of  su- 
perconductivity in  support  of  coal 
mine  mouth  power  generation. 
Acn)  RAm 

Prime  Minister  Miilroney's  visit  to 
the  United  States  last  sprhig  focused 
our  attention  once  again  on  the  ol>sta- 
cles  to  acid  rain  legislation.  We  dis- 
cussed possible  solutions  to  the  acid 
rain  problem  affecting  both  of  our 
countries.  One  solution  may  be  in 
newly  emerging  technologies  and  ap- 
plications of  superconductivity. 

In  1979. 1  Introduced  the  first  and  to 
date  the  only  Federal  legislation  on 
add  rain  to  be  enacted.  This  bill,  the 
Add  Predpltatlon  Act  of  1980.  set  in 
motion  a  comprehensive  10-year  re- 
search program  that  has  now  firmly 
established  that  endasions  from  coal- 
fired  powerplants  are  a  major  contrib- 
utor to  add  rain.  Last  fall  the  Environ- 
ment and  Public  Works  Committee— 


of  which  I  am  ranking  majority 
member— approved  legislation  to 
reduce  acid  rain  as  a  part  of  compre- 
hensive amendments  to  the  Clean  Air 
Act.  We  did  not  succeed  in  passing  a 
bill  in  the  100th  Congress,  but  in  the 
101st  we  will.  Control  of  acid  rain  will 
be  a  top  priority.  But  we  should  not 
lay  all  our  hopes  on  one  piece  of  legis- 
lation. 

Acid  rain  is  a  complex  and  only  par- 
tially understood  phenomenon,  and  is 
open  to  many  solutions.  Among  these, 
any  approach  that  does  not  imduly 
threaten  both  coal  and  electric  genera- 
tion industries  should  be  seriously  con- 
sidered. 

Technology  may  come  to  our  rescue. 
To  reduce  acid  rain,  we  must  reduce 
emission  of  sulfur  into  the  atmos- 
phere—sulfur dioxide  and  nitrous 
oxides  are  all  too  quickly  converted  to 
acid  rain  in  ojir  atmosphere.  Most  coal 
contains  significant  amounts  of 
sulfur— mostly  in  the  form  of  magneti- 
cally reactive  iron  pyrite.  The  idea 
behind  coal  separation  is  to  remove 
sulfiu-  before  the  coal  enters  the  fur- 
nace. In  addition,  magnetic  separation 
technology  offers  potential  for  gas 
emissions  control  using  molecular  gas 
separation  tectmiques.  In  this  applica- 
tion, gases  are  differentiated  by  molec- 
ular spins  of  individual  molecules. 
Powerful  superconducting  magnets 
would  be  used  to  remove  gases  such  as 
nitrous  oxides  from  the  emissions 
plume  within  the  stack.  By  reducing 
sulfur  and  eliminating  the  nitrous 
oxide  emissions,  we  can  significantly 
reduce  acid  rain. 

SUPKRCOMDDCnHG  COAL  SEPARATIOK 

The  question  arises:  Why  should  we 
pursue  development  of  a  new  precom- 
bustion  clean  coal  technology  when 
conventional  coal  cleaning  tecliniques 
are  available?  The  reasons  are  several. 

First  and  foremost,  our  most  com- 
monly used  pollution  control  technolo- 
gy for  sulfur  emissions,  the  flue  gas 
scrubber,  is  extremely  expensive.  On  a 
cost  per  ton  of  sulfur  removed  basis, 
scrubbers  run  between  $350  and  $500— 
at  least  twice  the  price  of  switching  to 
low-sulfur  fuels.  If  we  clean  coal 
liefore  we  bum  it  in  a  cost-effective 
manner,  we  can  use  any  coal,  not  just 
low-sulfur  coal.  If  we  rely  on  the 
scrubt>er  as  our  sole  means  of  control- 
ling sulfur  emissions,  then  coal,  our 
most  abundant  domestic  energy  re- 
source, will  l>e  replaced  by  cheaper  al- 
ternatives, such  as  natural  gas.  Scrub- 
bers are  very  expensive  and  should  be 
avoided  if  possible. 

This  brings  us  to  coal  separation. 
Conventional  coal  separation  uses  a 
wet  process  that  requires  supplemen- 
tal energy  to  dry  the  coal  before  it  can 
be  fed  into  a  boiler.  The  excess  mois- 
ture resulting  from  the  process  also  re- 
sults in  energy  penalties  during  com- 
bustion. 

Superconducting  magnetic  coal  puri- 
fication avoids  these  drawbacks.  Coal 


is  ground  into  a  fine  dry  powder  that 
is  run  through  very  powerful  super- 
conducting magnets.  Magnetically  re- 
active sulfur  impurities  are  pulled  to 
one  side  and  separated  from  the  clean- 
er fractions.  The  final  product  is  a 
clean,  dry  coal  power,  ready  for  imme- 
diate introduction  into  the  ftimace. 
Dry  processing  saves  valuable  time 
during  preparation,  separation,  and 
handling.  Greater  ptirity  may  also  be 
achieved  through  rapid  recycling 
through  the  magnetic  field.  Time  re- 
quired for  a  single  deaning  cycle  for  a 
prototype  unit  has  been  a  matter  of 
minutes.  As  a  consequence,  multiple 
cleaning  cycles  can  be  run  in  much 
less  time  than  necessary  for  a  one-step 
conventional  wet  separation  process. 
Estimates  for  operational  costs  are 
about  25  percent  of  those  associated 
with  conventional  coal  cleaning  oper- 
ations. And  cleaner  coal  means  lower 
plant  cleaning  and  maintenance  costs. 

NKW  StmRCOHDUCTIHG  MATDUALS 

This  idea  has  been  around  for  some 
time,  but  has  not  been  aggressively 
pursued.  This  is  due  in  large  part  to 
the  large  amoimts  of  electricity  re- 
quired for  generating  such  powerful 
magnetic  fields.  The  new  ceramic  su- 
perconductors that  flUed  oxir  newspa- 
I)er8'  headlines  much  of  last  year  have 
changed  this. 

Magnets  made  with  the  new.  high- 
temperature  superconductors  are 
much  stronger  than  conventional  mag- 
nets of  comparable  size,  and  require 
only  a  fraction  of  the  power.  Esti- 
mates of  energy  savings  are  around  75 
percent. 

Conventional  superconductors  re- 
quire liquid  helium  to  adequately  cool 
the  superconducting  material.  This  re- 
quirement for  extremely  low  tempera- 
tures has  restricted  these  materials  to 
application  in  a  few  specialized  fields. 
The  newer  high-temperature  materials 
can  be  adequately  cooled  using  liquid 
nitrogen,  at  a  fraction  of  the  cost  of 
liquid  heliimi.  In  short,  this  new  proc- 
ess holds  the  promise  of  lieing  more 
efficient  than  conventional  coal  sepa- 
ration and  cheaper  than  flue  gas 
scrubbers.  Quite  a  bargain. 

The  bUl  I  am  proposing  today  will 
allow  us  to  bring  this  idea  to  fruition. 
So  far  the  only  existing  prototype,  lo- 
cated at  Argonne  National  Laborato- 
ries, uses  preexisting  low-temperature 
superconducting  magnets.  Such  a  pro- 
totype will  be  needed  to  produce  data 
on  both  operating  costs  and  cleaning 
efficiencies— information  vitally  neces- 
sary for  the  commercialization  of  any 
new  teclmology  of  tills  sort. 

Only  sustained  research  and  devel- 
opment will  allow  us  to  take  advantage 
of  this  new  superconducting  teclmolo- 
gy, overcome  technical  and  safety 
problems,  and  ensure  the  timely  avail- 
ability of  this  much-needed  technolo- 
gy. The  bill  I  am  introducing  today 
would  authorize  $4  million  per  year 
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for  research  mnd  development  of  mag- 
netic oo«l  separation  and  magnetic 
emlsstons  controls,  with  the  ultimate 
aim  of  seeing  It  used  at  coal-fired 
mine-mouth  powetplants  across  the 
country. 

The  Congress  will  enact  add  rain 
legislation.  It  may  happen  this  year,  or 
perhaps  next  year,  but  It  will  h^pen. 
We  must  strive  to  see  that  the  le^sla- 
tion  we  do  enact  deals  with  all  facets 
of  the  problem.  I  hope  my  colleagues 
will  see  the  wisdom  of  using  this  prom- 
ising technology  to  reduce,  or  more  op- 
timistlcaUy.  eliminate  acid  rain  at  its 
source,  and  will  support  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rccobd  at  the  conclusion  of 
my  remarlu. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Rmoouo,  as  follows: 

8.232 

Be  it  etuieted  by  the  SenaU  and  the  House 
cif  Revmentatlvet  of  the  United  States  of 
America  in  Congreu  ouemNed, 
ncnoN  I.  saoBTimx 

This  Act  may  be  dted  as  the  "Coal  ICine 
Mouth  PUnt  Technology  Improvement  Act 
of  1989". 

SIC  r  nvDY  BY  inc  Appalachian  region  com- 
MiasioN. 

(a)  8TUDT.— The  Appalachian  Region 
Commission  shall  conduct  a  study  of  the 
economic  and  environmental  Impacts  of  lo- 
cating coal  fired  power  plants  utilizing  tech- 
nOlogleB  developed  pursuant  to  this  Act 
near  coal  mines  In  the  Appalachian  region. 
The  study  shall  include  criteria  for  selecting 
appropriate  mines  and  a  list  of  appropriate 


(b)  Rksbakch  op  Tkhrologibs.— There 
are  hereby  authorized  to  be  appropriated— 

(1)  for  research  described  in  section 
3(bXl).  $2,000,000  for  each  fiscal  year  1991 
through  1995. 

(2)  for  research  described  In  section 
3(bX2).  $2,000,000  for  each  fiscal  year  1991 
through  1995« 


(b)  Rspon.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act.  the  Appa- 
lachian Rcidon  Cc»nmission  shall  report  to 
Congress  the  findings  and  conclusions  of 
the  study  conducted  pursuant  to  subsection 
(a). 

sac  I.  U8KAKCH  OP  TBCHNOU)GIES  TO  IMPKOVE 
COAL  MINB  HOUTH  PLANT  FEASIBIU. 
TY  AND  HAGNRIC  SBPAKATION 
TBGBNKMJIS    USING    SUPERCONDUC- 

Yivmr. 

(a)  AirtBouiATioa  to  Cohsuct  Rk- 
nsiCK.— The  Secretary  of  Energy  shall— 

(1)  ooDduct  research  and  development 
throui^  the  Department  of  Energy,  and 

(3)  enter  into  cooperative  research  and  de- 
velopment agreements  with  public  and  pri- 
vate researchers,  to  promote  the  develop- 
ment of  high  tempcnture  superconducti- 
vity tectanolocles  to  be  utilized  for  the  pro- 
duction of  power  at  coal  mine  mouth  plants 
and  the  development  of  clean  coal  technol- 
ogies as  provided  in  subsection  (b). 

(b)  TscmroLOons— The  research  and  de- 
vekument  authorized  by  subsection  (a) 
staaU  focus  on  3  specific  technologies  as  fol- 
lows: 

(1)  High  temperature  superconductivity 
transmission  cables  to  be  used  to  conduct  re- 
serve at  active  power  to  dUes.  and 

(3)  Magnetic  Coal  separation  techniques 
to  be  utiUaed  to  develop  and  Improve  mag- 
netic coal  separation  and  magnetic  emis- 
afans  control  technology. 

SBC  4.  AUraOSOATION  OP  APPWmUTIONS. 

(a)  Appalachiaii  Rboiow  ComassioM 
SruDT.- There  are  hereby  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  the  study  authorized  In  section  2. 


Mr.   MOYNIHAN   (for   himself, 
Mr.  D'Amato.  Mr.  Dodd.  and 

S.  223.  A  bill  to  establish  a  grant  pro- 
gram for  research,  treatment  and 
public  education  with  respect  to  Lyme 
disease;  to  the  Committee  on  Labor 
and  Human  Resources. 

COMPIIKHZRSIVX  LTMX  DI8XASB  ACT  OP  1989 

J4r.  MOYNIHAN.  Mr.  President,  I 
rise  today  at  the  outset  of  the  101st 
Congress,  to  introduce  the  Compre- 
hensive Lyme  Disease  Act  of  1989,  de- 
signed to  control  the  spread  of  I^nne 
disease.  My  colleague  from  New  YorlL, 
Congressman  Hochbrubckxr,  has 
sponsored  this  measure  in  the  House 
of  Representatives.  Allow  me  to  pro- 
vide Senators  with  some  background 
on  the  disease,  and  why  I  believe  this 
measure  Is  worthy  of  their  full  sup- 
port. Although  Lyme  disease  was  first 
officially  reported  Just  14  years  ago  in 
Lyme,  CT  thus,  its  curious  appella- 
tion—it has  fast  become  the  most 
common  tick-home  disease  in  the 
United  States.  If  treated  early,  the  dis- 
ease can  be  cured  by  antibiotic  ther- 
apy; however,  early  diagnosis  is  often 
thwarted  by  Lyme  disease's  pernicious 
resemblance  to  the  flu  and  other 
much  less  dangerous  ailments.  Indeed, 
without  early  treatment,  a  victim  of 
Lyme  disease  can  expect  meningitis, 
heart  disease,  encephalitis,  paralysis 
or  even,  albeit  in  rare  cases,  death. 

The  Centers  for  Disease  Control 
[CDC]  report  6.000  cases  of  Lyme  dis- 
ease through  1986;  however,  the  CDC 
indicates  that  because  the  existence  of 
the  disease  is  not  widely  known,  there 
have  t)een  many  more  cases  which 
have  gone  unreported,  undiagnosed, 
and  worse,  untreated.  Further,  al- 
though the  CDC  has  no  hard  data  on 
the  number  of  cases  of  Lyme  disease 
in  1987  and  1988,  the  CDC  does  report 
a  precipitous  rise  in  the  niunber  of 
cases  in  the  last  2  years. 

My  own  State  of  New  York,  which 
has  t>een  the  hardest  hit,  tells  the  tale. 
The  number  of  cases  reported  to  the 
New  York  State  Department  of  Health 
in  1988  increased  threefold  over  the 
nimiber  reported  in  1987.  In  1987,  877 
cases  were  reported  in  NYS.  As  of  De- 
cember 16,  1988,  2,678  cases  had  been 
reported  in  1988  alone— well  over  one- 
third  of  all  cases  reported  to  the  CDC 
through  1986  in  1  year,  indeed,  in  one 
State.  Yet,  Mr.  President,  this  is  not 
an  epidemic  confined  to  my  home 
State— far  from  it.  Lyme  disease  has 
now  been  reported  in  over  30  States. 
Clearly,  action  must  be  taken  to  pre- 
vent this  menace  from  spreading  even 
further. 


The  measiu%  I  hitroduoe  today  ex- 
pands upon  a  measure  I  introduced  in 
the  100th  Congress.  Specifically,  the 
Comprehensive  Lyme  Disease  Act  of 
1989  will  provide  $2.5  million  per  year 
over  3  years  In  grants  to  public  and 
nonprofit  private  entities  for  Lsnne 
disease  research  and  treatment  pro- 
grams. Further,  this  legislation  will 
provide  $1  million  per  year  in  grants 
to  public  and  nonprofit  private  entities 
to  assist  in  providing  information  on 
the  diagnosis,  prevention,  and  control 
of  Lyme  disease. 

Last  year.  Congress  passed,  and  the 
President  signed,  a  resolution  I  spon- 
sored desifl^ting  July  24-30,  1988 
"Lyme  Disease  Awareness  Week."  I 
was  pleased  that  my  colleagues  Joined 
with  me  in  support  of  that  measure; 
however,  it  will  take  more  than  merely 
a  week  of  awareness  to  stem  the 
growth  of  Lyme  disease  and  halt  the 
suffering  it  brings.  Therefore.  I  urge 
my  colleagues  to  Join  with  Senator 
D'Ahato.  Dodd.  and  Kasten  in  sup- 
port of  this  measure,  which  will  pro- 
vide real  help. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Record, 
as  follows: 

8.223 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    UniUd   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Comprehen- 
sive Lyme  Disease  Act  of  1980". 

SEC.  L  ESTABUSHMENT  OF  GRANT  PROGRAM  FOR 
RESEARCH,  TREATMENT,  AND  PUBUC 
EDUCATION  Wrra  RESPECT  TO  LYME 
DISEASE. 

Part  B  of  title  HI  of  the  Public  Health 
Service  Act  (42  U.S.C.  243  et  seq.)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"RESEARCH.  TRXATMXHT.  AND  PUBLIC  EDUCATIOH 
WITH  RXSPXCT  TO  LTMZ  DISEASE 

"8bc.  320A.  (B)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
tles to  assist  such  entities  in  carrying  out 
programs  of  research,  treatment,  and  public 
education  with  ren>ect  to  Lyme  disease. 

"(bXl)  With  respect  to  programs  of  re- 
search and  treatment,  subsection  (a)  shall 
be  carried  out  by  the  Secretary,  acting 
through  the  Director  of  the  National  Insti- 
tutes of  Health. 

"(2)  With  respect  to  programs  of  public 
education,  subsection  (a)  shall  be  carried 
out  by  the  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control. 

"(c)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless— 

"(1)  an  application  for  the  grant  is  submit- 
ted to  the  Secretary: 

"(2)  With  respect  to  carrying  out  the  pur- 
pose for  which  the  grant  Is  made,  the  appli- 
cation provides  assurances  of  compliance 
satisfactory  to  the  Secretary;  and 

"(3)  the  application  otherwise  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  such  subsection. 


"(dXl)  For  the  purpose  of  carrying  out 
programs  of  research  and  treatment  under 
subsection  (a),  there  is  authorized  to  be  ap- 
propriated $2,500,000  for  each  of  the  fiscal 
years  1990  through  1993. 

"(2)  For  the  purpose  of  carrying  out  pro- 
grams of  public  education  under  subsection 
(a),  there  is  authorized  to  be  appropriated 
$1,000,000  for  each  of  the  fiscal  years  1990 
through  1993.". 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  reaffirm  my  support  for  com- 
bating Ljnne  disease  as  an  original  co- 
sponsor  of  legislation  introduced  by 
my  colleague.  Senator  Moywihan. 
This  legislation  is  similar  to  a  bill  that 
was  introduced  last  year.  S.  2466. 
While  that  bill  died  upon  adjourn- 
ment. I  remain  hopeful  that  Congress 
will  pass  this  bill  in  the  101st  Con- 
gress, mailing  fimds  available  to  fight 

The  bill  we  are  introducing  today 
wUl  establish  a  program  of  grants  for 
the  research,  treatment,  and  public 
education  with  respect  to  Lyme  dis- 
ease. I  feel  that  the  passage  of  this  bill 
will  facilitate  a  greater  recognition  of 
the  symptoms  of  Lyme  disease  among 
the  general  public,  and  hopefully,  will 
lead  to  a  can. 

This  debilitating  disease  was  first  di- 
agnosed 14  years  ago  in  Lyme.  CT.  A 
tick-home  disease,  Lyme  disease  has 
spread  to  34  States  from  coast  to  coast 
and  has  already  reached  epidemic  pro- 
portions in  some  States.  In  my  home 
State  of  New  York.  877  cases  were  re- 
ported to  the  department  of  health  in 
1987.  For  1988.  the  number  of  new 
cases  is  expected  to  climb  past  2,600. 
Through  1987,  more  than  8,500  cases 
of  Lyme  disease  had  been  reported  to 
the  Centers  for  Disease  Control  na- 
tionwide. Preliminary  estimates  from 
the  CDC  put  the  number  of  new  cases 
for  1988  at  5,700  nationwide. 

The  symptoms  of  Lyme  disease  are 
often  hard  to  place  due  to  their  close 
resemblance  to  a  host  of  other  ail- 
ments. The  early  sjnnptoms  of  Lyme 
disease  often  include  a  rash  at  the  site 
of  the  tick  bite  accompanied  by  a 
fever,  headaches,  stiff  neck,  and 
muscle  aches.  Often,  these  relatively 
common  physical  symptoms  are  ig- 
nored by  persons  who  feel  that  noth- 
ing is  seriously  wrong.  However,  if  left 
untreated.  Lyme  disease  can  cause 
meningitis,  heart  disease,  paralysis,  en- 
cephalitis, arthritis,  and  in  extremely 
rare  cases,  it  may  cause  death.  The 
real  tragedy  is  that  treated  early, 
Lyme  disease  is  easily  cured.  It  is  obvi- 
ous that  something  must  be  done  to 
stem  the  spread  of  this  public  health 
threat. 

I  believe  that  this  new  legislation 
will  help  greatly  to  curtail  Lyme  dis- 
ease. Our  bill  will  provide  $2.5  million 
in  grants  each  year  through  fiscal  year 
1992  to  assist  in  the  diagnosis,  preven- 
tion, and  control  of  Lyme  disease.  This 
will  help  doctors  and  other  health  care 
professionals  to  recognize  and  treat 
the  symptoms  of  this  disease.  Also,  $1 


million  each  year  through  fiscal  year 
1992  will  be  made  available  to  inform 
the  public  about  the  threat  of  Lyme 
disease,  and  the  means  to  prevent  it. 
Mr.  President,  I  support  this  bill 
wholeheartedly,  and  I  urge  my  col- 
leagues to  Join  me  in  cosponsoring  it. 

By  Mr.  MOYNIHAN: 
S.  224.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  waive,  for  5 
years,  the  24-month  waiting  period  for 
Medicare  eligibility  on  the  basis  of  a 
disabUity  in  the  case  of  individuals 
with  acquired  immune  deficiency  syn- 
drome [AIDS],  and  for  other  purposes; 
to  the  Committee  on  Finance. 

WAIVER  OF  MZDICASK  BEmmS  WAimiC 
PERIOD  POR  AIDS 

Mr.  MOYINHAN.  Mr.  President.  I 
rise  at  the  outset  of  the  101st  Con- 
gress to  introduce  legislation  to  ease 
the  suffering  of  those  battling  the  ac- 
quired immune  deficiency  syndrome, 
more  commonly  known  as  AIDS. 

Despite  recent  actions  taken  at  the 
Federal  level,  it  is  regrettably  clear 
that  the  fight  against  AIDS  is  only  be- 
ginning. AIDS  poses  a  threat  to  all 
sectors  of  our  society:  men  and 
women,  homosexuals  and  heterosex- 
uals, adults  and  children.  For  each  of 
these  groups,  the  number  of  AIDS-re- 
lated  deaths  is  growing  at  an  astoimd- 
ing  rate.  Two  years  ago.  when  I  first 
introduced  this  legislation.  I  cited  the 
following  figures: 

According  to  the  Centers  for  Disease  Con- 
trol [CDC],  as  of  December  31,  1986,  there 
have  been  29.003  cases  of  full-blown  AIDS 
reported  in  this  country  and  of  those  29,003, 
16.301  have  died. 

Well,  Mr.  President,  I  have  a  sober- 
ing fact  to  report:  in  the  first  11 
months  of  1988  alone,  there  were  more 
new  AIDS  cases  reported  to  the  CDC 
as  in  all  years  through  1986  combined. 
Further,  the  death  toll  has  risen  270 
percent  in  Just  2  years.  To  wit,  as  of 
December  1988.  more  than  80.000 
cases  of  AIDS  were  reported  to  the 
CDC,  over  30,000  of  them  in  1988 
alone.  Of  those  80,000  people,  some 
45,000  died  due  to  the  ravages  of  op- 
portunistic diseases  such  as  pneumo- 
nia and  Kaposi's  sarcoma,  which  prey 
upon  immime  systems  weakened  by 
the  AIDS  virus.  The  city  of  New  York 
has  been  hardest  hit.  One  in  five  of  all 
people  who  have  tested  HTV-posiUve 
call  the  New  York  City  area  home. 

We  responded  to  this  crisis  in  a  vari- 
ety of  wajrs  last  year.  President  Rea- 
gan's Commission  on  AIDS  issued  its 
final  report,  replete  with  reconunenda- 
tions  for  constructive  action.  We 
passed  the  Health  Omnibus  Extension 
of  1988  (PubUc  Law  100-607),  title  H 
of  which  provided  increased  funding 
for  AIDS  research,  education,  and  pre- 
vention. We  also  established  a  Nation- 
al Commission  on  Acquired  Immxme 
Deficiency  Syndrome,  charged  with 
"promoting  a  national  consensus  on 
policy   concerning    acquired    immune 
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deficiency  syndrome  and  of  studying 
and  tniiicing  recommendations  for  a 
consistent  national  policy  concerning 
AIDS." 

Despite  these  actions,  we  have  yet  to 
solve  a  f  imdamental  problem  confront- 
ing those  with  the  syndrome;  namely, 
the  lack  of  adequate  health  insurance 
coverage  for  disabled  AIDS  patients. 

AIDS  patients  face  two  barriers 
when  trying  to  obtain  health  coverage. 
First,  they  face  discrimination.  More 
and  more,  health  insurance  companies 
deny  benefits  to  those  who  have  tested 
HIV-positive.  This  fact  should  not  sur- 
prise, for  it  has  been  well  doctunented. 
Senators  may  recall  that  several 
months  ago,  on  the  CBS  program  "60 
Minutes,"  Harry  Reasoner  chronicled 
the  difficulties  AIDS  patients  face  in 
obtaining,  and,  in  many  cases,  retain- 
ing health  care  coverage.  Many  who 
have  tested  HIV-positive  have  been 
socked  with  enormous  premium  in- 
creases, forcing  them  to  give  up  health 
insurance  coverage  entirely. 

Second.  AIDS  patients  who  have 
become  disabled,  like  other  disabled 
citizens,  must  wait  29  months  after  the 
onset  of  a  disabling  condition  before 
becoming  eligible  for  Medicare  cover- 
age. Under  the  Social  Security  Disabil- 
ity Insurance  [DIl  Program,  a  disabled 
individual  may  begin  to  receive  cash 
benefits  5  months  after  the  onset  of  a 
disabling  condition.  Two  years— 24 
months— after  the  5-month  waiting 
period  for  cash  benefits  expires,  if  the 
disability  continues,  the  individual  be- 
comes eligible  for  Medicare.  The  Medi- 
care waiting  period  was  established 
primarily  to  ensure  that  Medicare 
does  not  overlap  with  the  disabled  in- 
dividual's private  health  Insurance 
coverage. 

Unlike  most  other  DI  beneficiaries, 
however,  the  AIDS  patient  simply 
cannot  wait  29  months— almost  2V^ 
years— for  health  Insurance  coverage 
after  the  onset  of  opportunistic  dis- 
eases like  Kaposi's  sarcoma  or  pneu- 
monia. The  average  life  expectancy  of 
an  AIDS  patient,  from  the  date  of  di- 
agnosis, is  between  11.2  and  13 
months.  In  short,  Mr.  President,  the 
chances  of  an  AIDS  patient  surviving 
the  waiting  period  are  slim.  Given  that 
AIDS  patients  are  increasingly  denied 
private  health  insurance  coverage,  we 
offer  them  little  choice  but  to  impov- 
erish themselves  by  spending  down  to 
the  level  of  Medicaid  eligibility  in 
order  to  obtain  the  coverage  they 
need. 

The  legislation  I  Introduce  today 
would  waive  the  24-month  Medicare 
waiting  period  for  DI  beneficiaries 
with  AIDS.  Justice  and  compassion 
demand  that  we  do  this.  Justice  be- 
cause these  individuals  have  worked 
and  paid  Social  Security  taxes,  thus 
insuring  themselves,  indeed,  entitling 
themselves  to  Medicare  benefits 
before  they  die.  Compassion  because 
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there  is  to  date  no  cure  for  this  dis- 
ease. AIDS  patients  are  condemned  to 
death  with  little  hope.  The  least  we 
can  do  is  care  for  those  so  cruelly 
stricken,  without  requiring  them  to 
become  paupers  in  their  final  days. 

I  urge  my  colleagues  to  Join  with  me 
in  sponaoring  this  important  legisla- 
tion. Mr.  President,  I  ask  unanimous 
consent  that  the  full  text  of  the  biU  be 
printed  in  the  Rkord  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RacoRD.  as  follows: 

S.  234 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Refireaentative*  of  the  United  State*  of 
America  in  Congnu  auembled, 

SBCnON  1.  t-YSAB  WAIVtR  OF  U-MONTH  WAfflNG 

pnuoD  roa  hkdicake  eugibility 

POR  INDIVIDUALS  WTTH  AIDS. 

(a)  la  Ourkai Section  326  of  the  Social 

Security  Act  (43  VJB.C.  426)  is  amended  by 
rfrtflfnitlny  subsection  (h)  as  subsection 
(i)  azMl  by  Inserting  after  subsection  (g)  the 
foUowlng  new  subsection: 

"(hKl)  Subject  to  paragraph  (2).  in  the 
case  of  an  individual  who  Is  medically  deter- 
mined to  have  acquired  inunune  deficiency 
syndrome  (AIDS)  and  who  files  an  applica- 
tion for  hospital  insurance  benefits  under 
put  A  of  title  XV  111  pursuant  to  this  sub- 
section, subsection  (b)  shall  be  applied  as 
if- 

"(A)  in  paragraph  (3XA). '.  and  has  for  34 
r^\mA^r  months  been  entitled  to,'  were  de- 
leted; 

"(B)  in  paragraph  (3KB),  '.  and  has  been 
for  not  less  than  34  months.'  were  deleted: 

"(C)  in  paragraph  (3XCKil).  '.  including 
the  requirement  that  he  has  been  entitled 
to  the  specified  benefits  for  34  months.' 
were  deleted; 

"(D)  in  the  matter  in  the  first  sentence 
following  subparagraph  (C),  'first  month' 
were  substituted  for  'twenty-fifth  month': 
and 

"(E)  In  the  second  sentence,  'twenty- 
fourth'  were  deleted. 

"(3)  Paragraph  (1)  shall  not  result  in  an 
individual  becoming  entitled  to  hospital  In- 
surance benefits  under  part  A  of  title  XVIII 
for  any  month  before  the  first  month  In 
which  the  individual  both- 

"(A)  Is  medically  determined  to  have  ac- 
quired Immune  deficiency  syndrome,  and 

"(B)  has  flled  an  application  under  para- 
graph (1). 

"(3)  yw  purposes  of  this  subsection,  an  in- 
dividual wOl  be  presumed  to  have  acquired 
tmiwim*  deficiency  syndrome  (AIDS)  If  the 
individual  has  been  diagnosed,  in  accord- 
ance with  standards  established  by  the  Sec- 
retary after  otnsultation  with  the  Director 
of  the  Centers  for  Disease  Control,  as 
having  such  disease.". 

(b)  KvritiKa  Dats  ams  5-Ykar  Sunskt.— 
The  amendments  made  by  subsection  (a) 
shall  take  effect  on  the  first  day  of  the  first 
month  that  liegins  more  than  45  days  after 
the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  services  furnished  during  the 
fhre-year  period  beginning  on  that  first  day. 


S.  226.  A  bill  to  amend  title  XVI  and 
title  XIX  of  the  Social  Security  Act  to 
provide  for  improved  mental  health 
care  for  the  chronically  mentally  ill 
and  the  homeless  mentally  ill.  to  pre- 
vent homelessness  among  the  chron- 
ically mentally  ill,  and  for  other  pur- 


ByMr.MOYNIHAN: 
&  235.  A  Mil  to  amend  title  XIX  of 
the  PnbUc  Health  Service  Act  to  pro- 
vide for  the  ocmstniction  of  communi- 
ty beatth  centers,  and  for  other  pur- 
POMb;  to  the  Committee  on  Finance. 


COUCUNITT  mkrtal  hxaltb  cxmrss 
CONSTBUCTIOII  ACT 

Blr.  MOTNIHAN.  Mr.  President, 
framed  on  the  wall  on  my  Third 
Avenue  street  office  in  New  Yoiic  City 
is  a  pen  President  Kennedy  presented 
to  me  when  he  signed  the  Mental  Re- 
tardation Facilities  and  Community 
Mental  Health  Centers  Construction 
Act  of  1963.  The  pen  is  a  reminder  of 
our  start  back  then  to  move  the  men- 
tally ill  out  of  large  State  hospitals 
and  into  the  community.  We  made  a 
promise  in  1963  to  do  this. 

But  the  homeless  mentally  ill,  25  to 
50  percent  of  the  homeless  population 
living  on  our  city  streets,  are  living 
proof  that  promise  was  not  kept.  For 
this  reason,  as  we  begin  the  lOlst  Con- 
gress. I  am  introducing  today  the 
Commtmity  Mental  Health  Centers 
Construction  Act  of  1989  and  the 
Community  Mental  Health  Services 
and  Homelessness  Prevention  Act  of 
1989.  These  measures  will  fulfill  the 
promise  we  made  25  years  ago  to  treat 
the  mentally  ill  within  the  community 
and  not  in  large,  impersonal  hospitals. 

The  idea  of  moving  mentally  ill  pa- 
tients out  of  hospitals  and  into  the 
community  —  deinstitutionalization  — 
has  long  had  wide  support,  going  back 
to  the  late  1950's  and  early  1960'8. 
Pressure  to  reform  our  treatment  of 
the  mentally  ill  began  to  build  after 
the  establishment  of  the  Joint  Com- 
mission on  Mental  Illness  and  Health 
under  President  Eisenhower  in  1955. 
At  the  time  the  Joint  Commission 
began  its  work  three  out  of  every  f  our 
persons  treated  for  mental  illness  were 
inpatients,  and  there  were  approxi- 
mately 559,000  residents  in  State 
mental  hospitals.  In  New  York  alone, 
the  resident  population  of  the  State's 
mental  hospitals  had  reached  an  all- 
time  high  of  93,600  persons,  double 
that  of  a  generation  earlier. 

In  1961,  the  Joint  Commission  pub- 
lished its  report.  "Action  for  Mental 
Health."  Recommendations  included  a 
change  in  policy— take  the  mentally  ill 
out  of  psychiatric  hospitals  and  care 
for  them  in  their  communities,  and 
provide  Federal  financial  assistance  to 
the  States  to  see  this  change  through. 

Political  support  for  these  changes 
was  already  developing.  The  year 
before,  in  1960,  the  Democratic  Party 
endorsed  the  Joint  Commission's  pre- 
liminary findings  in  its  platform: 

Mental  patients  fill  more  than  half  the 
hospital  beds  in  the  country  today.  We  will 
provide  greatly  increased  federal  support 
for  psychiatric  research  and  training,  and 
community  mental  health  programs  to 
bring  back  thousands  of  hospitalized  men- 


tally 111  to  ftill  and  useful  lives  in  the  com- 
munity. 

President  Kennedy  made  good  on 
his  party's  commitment.  He  called  for 
the  development  of  a  Federal  program 
to  improve  care  for  the  mentaUy  ill, 
and  in  1962  established  an  Interagency 
Task  Force  on  Mental  Health  to  re- 
spond to  the  Joint  Commission's  rec- 
ommendations. As  a  young  special  as- 
sistant to  Secretary  of  Labor  Goldberg 
in  President  Keimedy's  administra- 
tion, it  fell  to  me  to  draft  the  report  of 
the  President's  Interagency  Task 
Force  on  Mental  Health. 

We   produced   recommendations   in 

1962.  We  said  we  needed  a  system  of 
community  mental  health  centers  to 
care  for  the  mentally  ill— 500  such  cen- 
ters by  1970— and  that  Federal  fund- 
ing was  needed  to  get  the  centers 
going.  The  Federal  Government  would 
shoulder  part  of  the  responsibility  of 
funding  construction  of  the  new  cen- 
ters, initial  staffing,  research  in  the 
field  of  mentsd  illness  and  education  of 
mental  health  professionals.  These 
recommendations  became  the  basis  for 
President  Kennedy's  February  5,  1963, 
special  message  to  Congress  on  mental 
health  in  which  he  called  for  the  "in- 
auguration of  a  wholly  new  emphasis 
and  approach  to  the  care  of  the  men- 
tally ill,"  the  centerpiece  of  which  was 
to  be  "comprehensive  community 
care."  The  President  further  noted 
that: 

Merely  pouring  Federal  funds  into  a  con- 
tinuation of  the  outmoded  type  of  institu- 
tional care  which  now  prevails  would  make 
little  difference.  We  need  a  new  type  of 
health  facility,  one  which  will  return 
mental  health  care  to  the  main  stream  of 
American  medicine,  and  at  the  same  time 
upgrade  mental  health  services. 

Congress  responded  to  the  Presi- 
dent's message,   and  on  October  31. 

1963.  a  little  over  3  weeks  before  his 
death.  President  Kennedy  signed  the 
Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers 
Construction  Act  of  1963  into  law. 
Title  II  of  the  act  authorized  $150  mU- 
lion  for  grants  to  the  States  for  the 
construction  of  community  mental 
health  centers.  At  this  time,  the 
number  of  residents  in  public  mental 
hospitals  had  declined  from  559,000  in 
1955  to  504,000. 

Why  were  we  so  hopeful?  In  part, 
the  discovery  of  psychotropic  drugs  to 
control  mental  illness  could  enable 
many  patients  to  lead  their  lives  out- 
side the  hospitals  where  they  had 
been  warehoused. 

However,  drugs  alone  would  not  suf- 
fice: Proper  care  had  to  be  provided  to 
the  mentally  ill  in  the  community. 
What  patients  received  under  one  roof 
in  the  State  hospitals— housing,  food, 
showers,  laundry,  medications,  and 
personal  safety— needed  to  be  provided 
by  a  variety  of  commimlty  organiza- 
tions. Drugs  could  enable  a  mentally 
ill  person  to  leave  the  hospital  but 


only  so  long  as  that  medication  was 
taken  regularly.  Someone  had  to  keep 
track  of  these  patients  to  ensure  they 
took  their  medication,  paid  their  rent 
and  if  they  were  employed,  showed  up 
at  work.  Community  mental  health 
center  staff  could  perform  this  func- 
tion and  provide  medical  and  psycho- 
logical counseling.  The  presence  of  so 
many  homeless  mentally  ill  on  our 
streets  may  be  traced  directly  to  our 
failiure  to  fully  provide  these  services. 
For  example,  in  1962,  I  said  we 
needed  to  build  2,000  community 
mental  health  centers  by  1980  to  pro- 
vide services  all  over  the  Nation— that 
meant  one  center  for  every  100,000 
citizens.  Yet  fewer  than  half  the  re- 
quired number  of  centers  were  built. 
Between  1965  and  1977,  4.7  million  pa- 
tients were  released  from  the  Nation's 
mental  hospitals.  At  least  25  percent 
of  those  discharged  were  eventually 
readmitted,  either  in  that  same  year 
or  a  suteequent  one.  The  other  75  per- 
cent were  released  into  the  community 
and  many  comprise  our  homeless  pop- 
ulation Uxlay. 

Why?  Because  the  necessary  coun- 
seling and  services  were  not  available 
in  the  community.  Hence,  many  who 
might  have  led  a  life  outside  an  insti- 
tution returned  in  search  of  help  they 
could  not  find  in  their  communities; 
many  others  are  found  wandering  our 
city  streets. 

For  all  those  released  during  those 
years,  approximately  800  mental 
health  centers  were  built  around  the 
country.  Not  even  half  the  amount  we 
thought  necessary  in  1962. 

A  prime  example  is  New  York  City. 
In  New  York  State  alone,  from  1965- 
77,  126,000  patients  were  discharged 
from  State  mental  hospitals  to  the 
New  York  City  area.  To  accommodate 
these  patients.  New  York  City  should 
have  73  community  mental  health  cen- 
ters, instead  we  only  have  14.  New 
York  State  should  have  170  centers, 
but  we  only  have  43. 

I  also  said  we  needed  to  train  three 
times  the  existing  number  of  doctors, 
nurses,  social  workers,  and  psycholo- 
gists and  psychiatrists  by  1980  to  staff 
the  new  centers.  We  didn't  meet  that 
goal,  either.  The  number  of  psychia- 
trists—needed to  prescribe  and  moni- 
tor medication  for  the  severely  men- 
tally ill— did  not  even  double.  And  over 
the  years,  psychiatrists  as  a  percent- 
age of  center  staffs  declined. 

Clearly,  we  never  gave  the  commiml- 
ty mental  health  centers  the  stable 
Federal  fimding  necessary  to  match 
our  expectations.  Indeed,  in  1981  the 
Mental  Health  Systems  Act,  the  suc- 
cessor to  the  Community  Mental 
Health  Center  Program,  was  repealed, 
and  replaced  by  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Block 
Grant,  which  specifically  prohibited 
the  use  of  these  fimds  for  the  con- 
struction of  community  mental  health 
centers.  Nor  did  the  States  step  in  to 


fill  this  funding  void.  Consequently, 
many  necessary  services  were  never 
funded.  Now  the  homeless  mentally  iU 
have  become  a  national  shame,  point- 
ed to  by  the  Soviets  as  an  example  of 
how  our  system  has  failed.  It  is  time 
we  turned  to  this  issue  once  again  and 
complete  the  project  we  began  25 
years  ago.  That  is  what  the  biUs  I  in- 
troduce today  are  all  about. 

COMMUMITY  MERTAL  HKALTH  CKNTKR 
COHSTHOCnOH  ORAHTS 

First,  the  Community  Mental 
Health  Centers  Construction  Act  rees- 
tablishes community  mental  health 
center  construction  grants.  Such  a 
program  will  enable  us  to  build  or  ren- 
ovate the  facilities  that  provide  the 
mentally  iU  with  the  services  neces- 
sary to  enable  them  to  fimction  in 
their  communities.  Federal  support 
for  the  staffing  and  maintenance  of 
these  community  mental  health  cen- 
ters is  also  provided.  Because  much  of 
our  homeless  problem  was  caused  by 
our  failure  to  build  community  centers 
sufficient  to  care  for  those  released 
from  our  mental  hospitals,  the  legisla- 
tion also  requires  that  at  least  half  the 
services  to  be  provided  through  these 
centers  target  the  homeless  mentally 
ill  population. 

MKDICAID  COVERAGE  Or  ROME  AHD  COlOtUHiXV- 
BASED  SEHVICE 

Second,  unless  a  specific  waiver  is 
granted,  Medicaid  pays  only  for  hospi- 
tal or  inpatient  care  for  the  mentally 
ill,  not  outpatient  and  rehabilitative 
services  offered  in  a  community  set- 
ting. This  is  both  needlessly  expensive 
and  Inefficient,  and  creates  an  improp- 
er bias  in  favor  of  large  institutional 
<jare  over  community  based  services.  If 
we  are  to  provide  effective  mental 
health  services  within  the  community, 
especially  to  the  poor  and  homeless,  it 
is  absolutely  critical  that  Medicaid 
coverage  be  expanded  on  a  xmiversal 
basis  to  cover  a  wide  range  of  home 
and  community  based  mental  health 
and  social  and  rehabilitative  services. 
The  Commimlty  Mental  Health  Serv- 
ices and  Homelessness  Prevention  Act 
would  do  Just  that. 

ncoifE  avrroKi  for  the  chrokicaixy 

KERTAIXY  nx 

Mental  Illness  Is  often  episodic.  Con- 
sequently, the  mentally  ill  may  be 
temporarily  hospitalized  for  varying 
periods  of  time.  Unfortunately,  if  one 
is  hospitalized  for  more  than  30  days, 
a  not  unusual  occurrence  for  the 
chronically  mentally  ill,  one  loses  his 
SSI  benefits.  Then,  when  the  patient 
is  released  to  the  community,  he  has 
no  Income,  may  lose  his  home  and 
become  homeless.  Current  law  must  be 
changed  to  eliminate  these  artificial 
restrictions  that  deny  benefits  to  the 
mentally  111.  The  Community  Mental 
Health  Services  and  Homelessness 
Prevention  Act  does  so  by  extending 
SSI  coverage  for  the  first  6  months  of 
hospitalization. 


It  Is  also  necessary  to  eHmlnat.x 
delays  in  determining  disability  for 
purposes  of  SSI  payments.  This  legis- 
lation establishes  a  presumption  of 
disability  for  the  chronically  mentally 
ill.  including  those  about  to  be  dis- 
charged from  an  institution,  thus 
eliminating  delays  that  can  destroy 
their  prospects  for  survival  In  the  com- 
munity. 

Because  the  mentally  IU  need  not— 
Indeed,  should  not— be  relegated  to  in- 
stitutions that  cut  them  off  from  their 
home  communities,  we  are  dutybound 
to  give  them  the  care  and  resources 
they  need  to  live  in  their  communities. 
The  tragedy  of  many  of  today's  men- 
tally 111  homeless  is  that  we  know  how 
to  make  their  lives  better— and  we 
began  in  1963  to  do  Just  that.  But  we 
faUed. 

Now  we  have  recognized  our  respon- 
sibility to  begin  again— so  that  this 
senseless  situation  will  not  be  repeat- 
ed. 

I  ask  unanimous  (»nsent  that  my 
statement  and  the  full  texts  of  the  two 
bills  be  entered  In  the  Recoho  at  this 
point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  335 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TrTLK. 

This  Act  may  be  cited  as  the  "Community 
Mental  Health  Centers  Construction  Act  of 
1989". 

SEC.  t  FINDINGS  AND  PURPOSE. 

(a)  PnfDiHOS.— Congress  finds  that— 
(1)  In  1956  Congress  established  a  Joint 
Commission  on  Mental  Illness  and  Health 
to  provide  an  "objective,  thorough,  and  na- 
tionwide analysis  and  reevaluation  of  the 
human  and  economic  problems  of  mental 
Illness  and  at  that  time  three  out  of  every 
four  individuals  treated  for  mental  illness 
were  institutionalized  with  a  total  of  some 
559,000  Individuals  in  public  mental  hospi- 
tals; 

(3)  in  1960,  the  Joint  Commission  report, 
"Action  for  Mental  Health"  recommended 
that  the  mentally  ill  be  cared  for  in  the 
community,  and  that  Federal  financial  as- 
sistance be  provided  to  the  States  to  accom- 
plish this; 

(3)  in  1963.  President  Kennedy  established 
the  Interagency  Task  Force  on  Mental 
Health,  and  the  Task  Force  recommended 
that  Federal  aid  should  be  provided  to  assist 
States  in  constructing  a  nationwide  network 
of  such  centers; 

(4)  in  1963  the  Kennedy  Administration 
recommended  before  Congress  that  a  goal, 
by  1980,  of  one  community  mental  health 
center  per  100.000  individuals,  or  2,000  such 
centers  nationwide,  be  established,  and  the 
Mental  Retardation  Facilities  and  Commu- 
nity Mental  Health  Centers  Construction 
Act  of  1963  began  the  Federal  commitment 
to  build  this  nationwide  network  of  commu- 
nity mental  health  centers: 

(5)  in  1967  Congress  specifically  reaf- 
firmed the  goal  of  having  a  nationwide  net- 
work consisting  of  2.000  community  mental 
health  centers  in  place  by  1980; 
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(6)  the  mentally  ill  were  to  receive  treat- 
ment, not  from  larse  institutions,  but  from 
community  mental  health  centers  to  be 
built  with  the  aadstanoe  provided  as  a  result 
of  the  Mental  Retardation  Facilities  and 
Community  Mental  Health  Centers  Con- 
struction Act  of  1963  and  subsequent  legisla- 
tion; 

(7)  however,  the  total  number  of  commu- 
nity mental  health  centers,  which  could  pro- 
vide mental  health  services  in  the  communi- 
ty, that  have  been  built  with  the  help  of  the 
Federal  government  up  to  the  present  time 
taonly7«8: 

(8)  even  so.  from  1963  to  1980  the  number 
of  leakients  in  public  mental  hospitals  de- 
dlned  from  505.000  in  1963  to  150,000  in 
1980:  and 

(9)  even  so.  as  a  result  of  the  Federal  gov- 
onment's  failure  to  meet  its  commitment  to 
buQd  2.000  community  mental  health  cen- 
ters by  1980.  many  of  the  nation's  mentally 
111  Individuals  cannot  be  adequately  cared 
for  in  the  community,  and  today  such  indi- 
viduals canprtee  at  least  v»  of  the  homeless 
population  of  the  United  States. 

(b)  PinposB.— It  is  the  purpose  of  this  Act 
to- 

(1)  restate  the  conmiitment  began  by  the 
Mental  Retardation  Facilities  and  Commu- 
nity Mental  Health  Centers  Construction 
Act  of  1963  to  build  one  community  mental 
health  center  for  every  100.000  Individuals: 

(3)  provide  the  funding  necessary  to  meet 
the  commitment  to  build  a  community 
mental  health  center  for  every  100,000 
Americans:  and 

(3)  provide  mental  health  services  to 
homeless  w">^"y  ill  and  chronically  men- 
tally 01  individuals. 

SBC  S.  HBfrAL  HEALTH  CONSTKUCTION  BU)CK 
CBAOT8. 

Title  XIZ  of  the  Public  Health  Services 
Act  (42  n,S.C.  301n  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part 

"PART  D-MENTAL  HEALTH 
CONSTRUCTION  BLOCK  GRANTS 

"SK.  ina  DKFiNrnoNs. 

"As  used  in  this  part: 

"(1)  ComnmiTT  MxirTAL  hialth  centkr.— 
The  term  'community  mental  health  center' 
means  a  facility  providing  services  for  the 
prevention  or  dlagnwrts  of  mental  illness,  or 
care  and  treatment  of  mentally  ill  patients, 
i^ioiiMMtn  homeless  mentally  ill  and  chron- 
ically mm  tally  ill  patients,  or  rehabilitation 
of  such  penma,  which  services  are  provided 
prindpally  for  persons  residing  in  a  particu- 
lar community  or  communities  in  or  near 
which  the  facility  is  situated. 

"(2)  CornnocnoH.— The  term  'construc- 
tion' includes  construction  of  new  buUdings, 
mmnslnn.  remodeling,  and  alteration  of  ex- 
Irtlnc  buildings  and  the  initial  equipment  of 
any  such  buildings  (including  medical  trans- 
portatkm  facilities,  and  architect's  fees),  but 
firtiMlfs  Uie  cost  of  off-site  Improvements 
and  the  cost  of  the  acquisition  of  land. 

"(3)  Sxaim.— The  term  'State'  includes  the 
DMrict  of  Columbia,  the  Virgin  Islands,  the 
Oommonwealth  of  Puerto  Rico.  Guam, 
Amertean  **■»«'».  the  Ck)mmonwealth  of  the 
Nottliem  Mariana  Islands,  and  the  Trust 
TeRttory  of  the  Pacific  Islands. 
-nc  tan.  oomiUNnT  mifrAL  health  center 
oomnwcnoN  GBAiim. 

"(a)  Im  QBmuL.— For  each  of  the  fiscal 
yean  1990  through  1994.  the  Secretary,  in 
wnltatton  with  the  National  InsUtute  of 
Mental  Hcatth.  shall  make  allotments  to 
States  tram  the  sums  appropriated  under 
witfrthm  (f).  to  amtat  such  States  in  con- 


structing community  mental  health  facili- 
ties. 

"(b)  Allothkhts.— 

"(1)  IR  QKmRAL.— The  Secretary  shall  allot 
to  each  State  an  amount  that  bears  the 
same  ratio  to  the  total  amount  available  as 
the  number  of  individuals  residing  in  a 
State,  bears  to  the  total  ntmiber  of  individ- 
uals residing  in  all  States. 

"(2)  Manifuif  AMOvirr.— No  State  shall  re- 
ceive an  allotment  of  less  than  $250,000. 

"(3)  Use  of  amouht.— Funds  allotted  to  a 
State  under  this  subsection  shall  be  used  for 
the  purjKMe  of— 

"(A)  building  or  renovating  structures 
that  shall  be  used  as  conununlty .  mental 
health  centers:  and 

"(B)  providing  for  the  adequate  staffing 
and  maintenance  of  community  mental 
health  centers  that  have  been  constructed 
or  renovated  using  funds  provided  under 
this  section. 

"(4)  LiMrrATioH.— At  least  75  percent  of 
the  fimds  allotted  to  a  State  under  this  sub- 
section shall  be  used  to  provide  services  for 
the  homeless  mentally  ill  and  chronically 
mentally  ill. 

"(5)  Matchikg  rnMDS.— In  order  to  be  eligi- 
ble for  an  allotment  under  this  subsection 
the  State  must  certify  that  it  will  provide 
matching  funds  in  an  amount  equal  to  such 
amount. 

"(6)  Data.— The  Secretary  shall  obtain 
from  the  Bureau  of  the  Census  and  any 
other  appropriate  Federal  agency,  the  most 
recent  data  and  information  necessary  to 
determine  the  allotments  provided  for  in 
this  subsection. 

"(c)  Applicatioh.— 

"(1)  In  GEWSHAL.- In  order  to  receive  an  al- 
lotment for  a  fiscal  year  under  this  section 
each  State  shall  submit  an  application  to 
the  Secretary. 

"(2)  Form.— An  application  submitted 
under  this  subsection  shall  be  in  such  form, 
contain  such  information,  and  be  submitted 
by  such  date  as  the  Secretary  shall  reqiiire. 

"(d)  Rballothknts.- Any  portion  of  the 
allotment  to  a  State  under  subsection  (b) 
that  the  Secretary  determines  is  not  used  by 
a  SUte  in  the  period  that  the  allotment  is 
made  available,  shall  be  reallocated  by  the 
Secretary  to  other  States  in  proportion  to 
the  original  allotment  to  such  States. 

"(e)  DisTRiBDTioM  OP  PuNDS.- The  Secre- 
tary shall  malie  the  State  allotment  avaU- 
able  to  the  Governor  of  such  State  who 
shall  distribute  such  funds. 

"(f)  Authorization  op  Apfrophiations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  such  sums  as  are  nec- 
essary in  each  of  the  fiscal  years  1990 
through  1994. 

"(g)  ADHnnsTRATiON.— A  State  shall  not 
use  more  than  10  percent  of  the  funds  allot- 
ted to  such  State  under  this  section  for  ad- 
ministrative expenses." 


S.  226 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 
sEcnoN  1.  short  tttle. 

This  Act  may  be  cited  as  the  "Community 
Mental  Health  Services  and  Homelessness 
Prevention  Act  of  1989". 
SEC  L  supplemental  secubity  in(x>me  provi- 
sions. 

(a)  Extended  EucisiLrrT  Period  for  In- 
snrnnoNALizKD  iNDiviDnAi.  Who  Mat 
Return  Home.— 

(1)  SecUon  1611(eKl)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1382(eXl))  is  amended  by 


adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(G)  Notwithstanding  subpara^Taph  (B). 
the  amount  of  the  benefit  payable  under 
this  title  which  is  necessary  to  maintAJn  a 
residence  shall  be  payable  to  an  eligible  in- 
divldtial  or  eligible  spouse  (if  any)  described 
in  such  subparagraph  (B)  for  the  first  6 
months  in  which  such  individual  or  spouse 
is  in  such  facility  if  such  individual- 

"(1)  is  a  chronically  mentally  ill  individual 
(as  defined  by  the  Secretary  in  regulations): 

"(11)  is  reasonably  expected  to  be  a  patient 
at  such  a  facility  for  a  period  of  6  months  or 
less,  as  certified  by  a  physician:  and 

"(ill)  has  a  residence  to  which  he  is  ex- 
pected to  return  upon  discharge  from  such 
facility.". 

(2)  Section  1611(e)(1)(A)  of  such  Act  (42 
U.S.C.  1382(e)(1)(A))  is  amended  by  striking 
"and  (E)"  and  inserting  "(E),  and  (G)". 

(3)  Section  1611(e)(1)(B)  of  such  Act  (42 
U.S.C.  1382(e)(1)(B))  is  amended  by  striking 
"In  any  case"  and  Inserting  "Except  as  pro- 
vided in  subparagraph  (G),  in  any  case". 

(b)  PRESxnfPTrvx  Disability.— Section 
1614(aK3)  of  such  Act  (42  U.S.C. 
1382c(aK3))  is  amended  by  adding  at  the 
end  thereof  the  following  new  8ub[>ara- 
graph: 

"(H)  Any  individual  shall  be  presumed  to 
be  disabled  for  purposes  of  this  title  if  such 
individual  does  not  have  earnings  which 
exceed  the  level  established  pursuant  to 
subparagraph  (D),  and  is  certified  by  a 
State  mental  health  agency  as  being— 

"(i)  a  chronically  mentally  ill  individual 
(as  defined  by  the  Secretary  in  regulations); 

"(11)  about  to  be  discharged  from  an  insti- 
tution, at  imminent  risk  of  being  institution- 
alized, or  homeless;  and 

"(ill)  willing  to  participate  in  a  plan  of 
care  pursuant  to  regulations  of  the  Secre- 
tary.". 

SEC  3.  mandatory  COVERAGE  OF  HOME  AND 
COMMUNITY-BASED  SERVICES  UNDER 
MEDICAID. 

(a)  In  General.— Section  1905(a)(2)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(a)(2))  is 
amended— 

(1)  by  striking  "services,  and"  and  insert- 
ing "services,";  and 

(2)  by  inserting  before  the  semicolon  the 
following:  ■',  and  (C)  qualified  home  and 
community-based  services". 

(b)  Definition.— Section  1905  of  such  Act 
(42  U.S.C.  1396d)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(r)  The  term  'qualified  home  and  com- 
munity-based services'  means  the  following 
items  and  services  furnished  in  the  home  of 
an  individual  or  in  an  appropriate  communi- 
ty setting  (as  defined  by  the  Secretary) 
tmder  a  written  plan  of  care  developed  for 
the  individual: 

"(1)  Psychiatric  and  psychological  coun- 
seling and  referral  services. 

"(2)  Day  treatment  activities. 

"(3)  Habilltation  and  rehabilitation  serv- 
ices. 

"(4)  Supervised  living  arrangements  (but 
not  including  the  cost  of  room  and  board). 

"(5)  Foster  care. 

"(6)  Vocational  and  prevocational  services. 

"(7)  Respite  care. 

"(8)  Day  care  and  day  hospitalization. 

"(9)  Mental  health  clinic  services. 

"(10)  Crisis  intervention  services. 

"(11)  Outpatient  medical  mental  health 
services  (including  psychotherapy  and  drugs 
for  treatment  of  mental  Illness). 

"(12)  Such  other  items  and  services  pre- 
scribed by  the  Secretary  in  regulations  as 


are    necessary    to    achieve    comprehensive 
home  and  community-based  care.", 
(c)  Effective  Date.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
subsections  (a)  and  (b)  shall  apply  with  re- 
spect to  payments  under  title  XIX  of  the 
Social  Security  Act  for  calendar  quarters  be- 
ginning on  or  after  the  date  of  enactment  of 
this  Act  without  regard  to  whether  or  not 
final  regulations  to  carry  out  such  amend- 
ments have  been  promulgated  by  such  date. 

(2)  State  leoislation.— In  the  case  of  a 
State  plan  for  medical  assistance  under  title 
TTTTf  of  the  Social  Security  Act  which  the 
Secretary  of  Health  and  Human  Services  de- 
termines requires  State  legislation  (other 
than  legislation  appropriating  fimds)  in 
order  for  the  plan  to  meet  the  additional  re- 
quirement imposed  by  the  amendments 
made  by  subsections  (a)  and  (b),  the  State 
plan  shall  not  be  regarded  as  falling  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  this 
additional  requirement  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
SUte  legislature  that  begins  after  the  date 
of  enactment  of  this  Act. 


By  Mr.  MOYNIHAN: 
S.  227.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  exempt  cer- 
tain small  niral  hospitals  from  the 
prospective  payment  system;  to  the 
Committee  on  Finance. 

EXEMPTION  OP  SMALL  RURAL  HOSPITALS  FROM 
PROSPECTIVE  PAYMENT  SYSTEM 

Mr.  MOYNIHAN.  Mr.  President,  last 
year  I  sponsored  legislation  to  encour- 
age physician  trsdning  in  rural  hospi- 
tal settings.  Although  manpower  con- 
cerns are  of  particular  interest  to 
these  institutions,  the  current  reim- 
bursement system  has  created  a  far 
greater  danger  to  their  survivability. 
Rural  hospitals  are  under  stress  for  a 
number  of  reasons. 

First,  rural  hospitals  are  generally 
smaller  than  their  urban  and  subur- 
ban counterparts  and  have  fewer  pa- 
tients within  each  diagnosis-related 
group  [DRG).  One  or  two  exceptional- 
ly costly  cases  can  qviiclLly  skew  a  fa- 
cility's average  cost.  As  a  consequence, 
there  is  often  very  little  relationship 
between  the  cost  of  providing  care  in  a 
rural  hospital  and  the  Medicare  DRG 
payments. 

Second,  rural  hospitals  generally  ex- 
perience both  lower  occupancy  rates 
and  more  variation  in  occupancy  than 
urban  and  suburban  facilities.  Dis- 
charging or  admitting  two  or  three  pa- 
tients can  dramatically  affect  the  oc- 
cupancy rate  of  a  rural  hospital.  In 
contrast,  the  occupancy  rates  of  urban 
and  suburban  hospitals  remain  rela- 
tively constant.  Moreover,  rural  hospi- 
tals do  not  have  the  flexibility  to 
adjust  staffing  and  other  expenses  to 
reflect  sudden  or  radical  changes  in 
occupancy.  The  PPS  does  not  reflect 
these  types  of  variations. 

The  demogrv>hlc  trends  show  a  pop- 
ulation in  continued  decline  with  a 
high  proportion  of  elderly  persons, 
and  a  dwindling  tax  base  that  is  a 


direct  result  of  declining  industries 
such  as  farming.  The  rural  hospital 
must  care  for  this  aging  population 
through  medical  assistance  pro- 
grams—Medicare and  Medicaid— and 
limited  support  from  local  govern- 
ment. Meanwhile  pressures  continue 
to  mount^while  overall  utilization 
and  declining  services  for  the  elderly 
are  increasing.  The  rural  elderly  like 
their  urban  counterparts  are  living 
longer,  experiencing  acute  illnesses 
that  require  longer  hospital  stays.  Un- 
fortunately, reimbursement  under 
Medicare  for  these  longer  stays  is  in- 
sufficient. Indeed,  many  hospitals  are 
closing  their  doors  and  communities 
are  being  left  without  health  care 
services.  This  is  becoming  an  intoler- 
able situation. 

Our  current  system  for  reimbursing 
hospitals  is  predicated  on  the  average 
cost  of  treating  different  types  of  pa- 
tients; however,  PPS  is  unable  to  ade- 
quately reflect  the  actual  costs  in- 
curred by  rural  hospitals.  Therefore.  I 
am  proposing  the  following: 

First.  Rural  hospitals  with  less  than 
ISO  be<)s  can  be  exempt  from  PPS. 
However,  once  a  hospital  chooses  to  be 
exempt  from  PPS,  it  caimot  return  to 
PPS. 

Second.  In  computing  payments  to 
those  rural  hospitals  exempt  from  the 
PPS,  the  Secretary  will  compute  the 
hospital's  target  amount  utilizing  the 
first  complete  cost  reporting  period  be- 
ginning on  or  after  June  1, 1986. 

Third.  The  target  amount  will  l)€  in- 
creased by  the  applicable  percentage 
increase  specified  by  law  for  hospitals 
exempt  from  the  PPS. 

This  legislation  is  intended  to  pro- 
vide rural  institutions  with  a  reim- 
bursement methodology  that  will  re- 
flect more  accurately  their  individual 
circumstances. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarlu. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  227 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EXEMPTION  FROM  THE  PROSPECTIVE 
PAYMENT  SYSTEM  FOR  CERTAIN 
SMALL  RURAL  HOSPITALS. 

(a)  In  General— Section  1886(d)(1)(B)  of 
the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(l)(B))  is  amended— 

(1)  by  striking  "or"  In  clause  (ill); 

(2)  by  redesignating  clause  (iv)  as  clause 
(V):  and 

(3)  by  inserting  after  clause  (ill)  the  fol- 
lowing new  clause: 

"(iv)  a  hospital  that  has  less  than  150  beds 
and  Is  located  In  a  rural  area  (as  defined  in 
section  1886(d)(2KD),  or". 

(b)  Tahoet  Amount.— In  determining  the 
initial  target  amount  under  section 
1886(b)(3)(AKl)  for  hospitals  that  have  less 
than  150  beds  and  that  are  located  In  a  niral 
area  (as  defined  in  section  1886(dK2KD)  the 


Secretary  of  Health  and  Human  Services 
shall  compute  the  target  amount  for  such 
hospitals  utilizing  the  first  complete  cost  re- 
porting beginning  on  or  after  June  I,  1986. 
(c)  Effective  Date.— The  provisions  of  this 
section  shall  become  effective  with  respect 
to  payments  made  on  or  after  January  1, 
1990. 


By  Mr.  MOYNIHAN: 
S.  228.  A  bill  entitled  the  "Intrave- 
nous Substance  Abuse  and  AIDS  Pre- 
vention Act  of  1989";  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

INTRAVENOUS  SUBSTANCE  ABUSE  AND  AIDS 
PREVENTION  ACT 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today,  at  the  outset  of  the  101st 
Congress,  to  introduce  the  Intrave- 
nous Substance  Abuse  and  AIDS  Pre- 
vention Act  of  1989. 

Since  June  1981.  over  45,000  people 
have  died  of  AIDS.  More  than  80,000 
cases  of  AIDS  have  been  reported  to 
the  Centers  for  Disease  Control 
[CDC],  and  of  these,  20  percent  have 
resulted  from  intravenous  drug  use. 
According  to  the  CDC,  over  half  of  all 
intravenous  drug  users  are  infected 
with  the  AIDS  virus. 

It  is  not  only  the  intravenous  drug 
users  themselves  that  are  contracting 
AIDS.  They  are  spreading  AIDS  to 
their  sexual  partners  and  children.  All 
these  people  will  die.  More  than  half 
of  all  AIDS-related  deaths  in  New 
York  City  occur  among  intravenous 
drug  users,  of  whom  New  York  has  a 
population  of  250,000.  Nationwide, 
over  1.000  children  have  contracted 
the  AIDS  virus  from  their  mother,  and 
the  number  bom  with  the  disease  is 
growing  daily.  Two  percent  of  children 
bom  in  the  Kings  Coimty  Hospital  in 
Brooklyn,  NY,  test  positive  for  HIV. 
Half  will  die. 

The  epidemic  of  AIDS  has  been  in 
part  fueled  by  a  second,  equally  viru- 
lent epidemic:  drug  abuse.  Together, 
both  epidemics  have  placed  a  shadow 
over  our  future.  Young  people  every- 
where are  endangered,  and  dying,  but, 
most  viciously,  the  young  people  of 
the  inner  cities.  The  violence  associat- 
ed with  drug  use  and  the  deaths  asso- 
ciated with  AIDS  could  reshape  Amer- 
ican society.  Single  parent  families 
could  be<»me  no-parent  families:  a 
devastating   prospect   already   taking 

Though  the  threat  of  AIDS  may  be 
frightening  some  users  away  from 
heroin,  there  has  been  no  measurable 
decline  in  use.  According  to  the  New 
York  State  Division  of  Substance 
Abuse  Services  the  high  produced  by 
the  stimulant  drug  crack  leads  to  such 
feelings  of  paranoia  and  irritability 
that  crack  addicts  take  heroin  to 
reduce  the  sensation.  One  drug  is 
being  used  to  kill  the  pain  caused  by 
another  drug,  leading  inevitably  to 
more  pain. 

And  in  shooting  galleries  in  our  Na- 
tion's cities,  young  addicts,  male  and 
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female  alike,  trade  aez  for  drugs,  pass- 
Inc  the  dlaeaaes  of  addiction  and  AIDS 
from  victim  to  victim  in  a  deadly  cycle. 
In  Covenant  House,  a  New  York  City 
h(Hne  for  homeless  youth,  10  percent 
of  19-  and  20-year-olds  test  positive  for 
AIDS,  the  result  of  this  tragic  inter- 
section of  drug  use,  prostitution,  and 
homelessness. 

It  is  an  essential  fact  that  most  users 
of  the  hardest  drugs,  like  heroin  and 
crack,  are  not  easily  frightened.  They 
do  not  do  what  they  do  for  pleasure. 
Lawyers  do  not  shoot  heroin  at  par- 
ties. David  Musto.  an  expert  on  drug 
abuse  at  the  Tale  Medical  School, 
argues  that  we  now  have  a  two-tier 
system  of  drug  abuse.  The  middle  and 
upper  classes  axe  being  frightened 
away  from  the  use  of  hard  drugs, 
which  is  becoming  concentrated 
among  the  urban  poor.  In  1987,  over 
50  percent  of  all  callers  to  the  Nation- 
al Cocaine  Helpline  were  imemployed. 
And  if  inner-city  addicts  are  willing  to 
risk  AIDS  and  the  death  of  their  chil- 
dren, they  will  risk  jail.  They  will  cer- 
tainly risk  losing  a  student  loan.  What 
they  need  instead  is  help. 

Just  last  October,  in  an  effort  to  pro- 
vide that  help.  Congress  enacted  the 
Anti-Drug  Abuse  Act  of  1988.  Senator 
Nuifif  and  I  led  the  Democratic  effort 
in  the  Senate  to  produce  that  biU:  The 
first  major  Federal  drug  law  that  em- 
phasized reducing  the  demand  for 
drugs  through  treatment  and  educa- 
tion. For  the  first  time,  it  committed 
the  Federal  Government,  in  principle, 
to  providing  substance  abuse  treat- 
ment on  request,  so  that  addicts  who 
want  help  get  help.  It  authorized  over 
$1  billion  in  new  funds  for  treatment 
in  fiscal  year  1989  and  sets  aside  half 
for  Intravenous  drug  users,  thus  tar- 
geting those  drug  users  most  at  risk  of 
contracting  AIDS.  Unfortunately, 
Congress  was  only  able  to  appropriate 
a  fraction  of  the  funds  the  drug  bill 
authorized.  Much  more  needs  to  be 
done. 

The  Intravenous  Drug  Abuse  and 
AIDS  Prevention  Act  of  1989  will  com- 
plement the  drug  bill  by  focusing  on 
the  pojNilation  most  cruelly  hit  by  the 
AIDS  and  drug  epidemics.  It  is  similar 
to  legislation  I  introduced  in  the  last 
session  along  with  Congressman 
Rahgkl  in  the  House  of  Representa- 
tives. As  chairman  of  the  House  Select 
C<mmiittee  on  Narcotics,  Congressman 
Rahqkl  has  led  the  long  and  difficult 
battle  against  drug  abuse.  I  have  been 
privileged  to  work  with  him  in  the 
past  and  look  forward  to  doing  so 
again  as  we  try  to  see  this  bill 
through. 

This  bill  attacks  the  problem  in 
three  ways.  First,  it  will  authorize  $200 
million  in  grants  to  nonprofit  organi- 
zations for  treatment  services  for  in- 
travenous drug  users.  Seventy-five  per- 
cent of  these  funds  will  go  to  areas 
with  a  high  incidence  of  drug  use  and 
AIDS.  The  remaining  25  percent  will 


go  to  areas  which  have  a  low  incidence 
of  AIDS  but  a  liigh  Incidence  of  drug 
use  and,  thus,  the  potential  for  wide- 
spread AIDS  infection. 

Second,  this  bill  will  authorize  $100 
million  for  demonstration  projects  to 
reduce  the  incidence  of  AIDS  in  in- 
fants and  to  care  for  infants  infected 
with  AIDS.  In  1987,  we  included  in  the 
Omnibus  Budget  Reconciliation  Act 
(Public  Law  100-203)  a  provision  I 
sponsored  requiring  the  Department 
of  Health  and  Human  Services  to  con- 
duct a  study  of  foster  care  children 
who  have  AIDS.  This  study  will  be 
completed  any  day.  When  we  have  the 
facts,  we  will  need  the  funds  to  act 
upon  them,  to  help  these  children  and 
the  foster  parents  who  have  opened 
their  homes  to  them.  This  bill  pro- 
vides them.  The  funds  provided  by 
this  legislation  could  be  used  to  pro- 
vide prenatal  care  for  women  who  are 
intravenous  drug  users;  services  to  par- 
ents of  infected  children;  foster  c«u-e 
for  children  with  AIDS;  counseling, 
education,  and  testing  services  for 
women  at  risk  of  contracting  AIDS— 
by  virtue  of  drug  use  or  sexual  contact 
with  drug  users— and  pregnant  women 
already  infected  with  the  AIDS  virus. 

Third,  it  will  authorize  $100  million 
for  grants  for  outreach  and  counseling 
programs  to  prevent  intravenous  drug 
use  among  minority  groups.  We  have 
appropriated  some  funds  for  this  pur- 
pose but  not  nearly  enough.  More 
than  80  percent  of  AIDS  cases  attrib- 
utable to  intravenous  substance  abuse, 
heterosexual,  and  perinatal  transmis- 
sion have  occmred  among  blacks  and 
Hispanics. 

Our  responsibility  is  clear:  If  we 
don't  inform  our  citizens  of  the  dan- 
gers of  drug  use  in  and  of  itself  and  its 
direct  link  to  the  spread  of  AIDS,  we 
fail  in  our  duty  as  public  officials  and 
fellow  human  beings.  I  urge  my  col- 
leagues to  support  this  bill  and  ask 
unanimous  consent  that  the  text  be 
printed  in  the  Record  in  fuU. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  228 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Intraveuoas 
Substance  Abuse  and  AIDS  Prevention  Act 
of  1989". 

SEC  1.  FINDINGS. 

Congress  finds  that: 

(1)  More  than  80.000  cases  of  acquired 
immune  deficiency  syndrome  (AIDS)  have 
been  reported  to  the  Centers  for  Disease 
Control,  and  more  than  385,000  such  cases 
are  expected  to  be  reported  by  1992; 

(2)  intravenous  substance  abusers  are  the 
second  largest  group  in  the  United  States 
that  has  AIDS.  Of  the  cases  of  AIDS  report- 
ed to  the  Centers  for  Disease  Control.  20 
percent  are  attributable  to  intravenous  sub- 
stance abuse  and  such  abuse  was  a  risk 
factor  in  an  additional  7  percent; 


(3)  HIV  (the  virus  causinc  AIDS)  is  trans- 
mitted among  intravenous  subataoce  abus- 
ers through  the  use  and  sharing  of  needles, 
syringes,  swabs,  or  other  drug-related  imple- 
ments that  are  contaminated  with  blood  in- 
fected with  HIV; 

(4)  HIV  can  be  transmitted  rapidly  among 
intravenous  substance  abusers  In  a  given  ge- 
ographic area; 

(5)  once  a  group  of  intravenous  substance 
abusers  becomes  exposed  to  HIV.  such  abus- 
ers become  the  primary  source  for  hetero- 
sexual transmission  and  perinatal  transmis- 
sion of  HIV; 

(6)  a  disproportionate  number  of  cases  of 
AIDS  has  occurred  among  members  of  mi- 
nority groups; 

(7)  more  than  80  percent  of  those  Infected 
with  AIDS  because  of  intravenous  substance 
abuse  are  Black  or  Hispanic  and  more  than 
80  percent  of  heterosexual  and  perinatal 
transmission  AIDS  cases  related  to  such 
drug  abuse  have  occurred  among  Blacks  and 
Hispanics; 

(8)  more  than  50  percent  of  women  in  the 
United  States  who  have  AIDS  developed  the 
disease  as  a  result  of  intravenous  substance 
abuse; 

(9)  the  second  largest  group  of  women 
who  are  at  risk  with  respect  to  infection 
with  HIV  are  women  who  are  the  sexual 
partners  of  intravenous  substance  abusers; 

(10)  most  women  with  AIDS  are  in  their 
child-bearing  years,  and  women  infected 
with  HIV  may  transmit  HIV  to  any  of  their 
children  bom  subsequent  to  the  mother's 
infection; 

(U)  as  of  December  26,  1988.  the  Centers 
for  Disease  Control  reported  a  cumulative 
total  of  1,105  cases  of  AIDS  among  children 
under  5  years  of  age  at  the  time  of  diagno- 
sis; 

(12)  {4>proxlmately  80  percent  of  children 
with  AIDS  who  were  infected  through  per- 
inatal transmission  were  children  of  intrave- 
nous substance  abusers; 

(13)  preventing  or  reducing  the  transmis- 
sion of  HIV  among  intravenous  substance 
abusers  is  essential  with  respect  to  prevent- 
ing or  reducing  the  heterosexual  and  perin- 
atal transmission  of  HIV  in  the  United 
States;  and 

(14)  to  reduce  and  prevent  the  spread  of 
AIDS  related  to  intravenous  sutjstance 
abuse,  additional  Federal  leadership  and 
support  Is  urgently  needed  to  expand  treat- 
ment for  intravenous  substance  abusers,  to 
promote  efforts  to  prevent  pediatric  AIDS 
and  provide  better  care  for  infants  with 
AIDS,  and  to  establish  effective  school  and 
community-based  AIDS  prevention  pro- 
grams. 

SEC.  3.  ESTABLISHMENT  OF  ACQUIRED  IMMUNE 
DEFiaENCY  SYNDROME  GRANT  PRO- 
GRAMS. 

Title  XXV  of  the  Public  Health  Service 
Act  relating  to  the  prevention  of  the  ac- 
quired immune  deficiency  syndrome  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

'PART  C— MISCELLANEOUS 
PROGRAMS 

SEC  ISM.  ESTABLISHMENT  OF  GRANT  PROGRAM 
FOR  TREATMENT  SERVICES  WfTH  RE- 
SPECT TO  INTRAVENOUS  SUBSTANCE 
ABUSE. 

"(a)  III  Oehkral.— The  Secretary  of 
Health  and  Human  Services  may  make 
grants  to  public  and  nonprofit  private  enti- 
tles for  the  purpose  of  enabling  grantees  to 
provide,  in  accordance  with  subsection  (b). 
treatment  services  to  Intravenous  substance 
abusers. 
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"(b)  REWuiREKEirrs  Wrni  Respect  to  Ac- 
quired IMMXTNX  Dewcikiicy  Stwdhome.— The 
Secretary  may  not  make  a  grant  iinder  sub- 
section (a)  to  an  applicant  unless  the  appli- 
cant agrees  that,  in  providing  pursuant  to 
subsection  (a)  treatment  services  to  intrave- 
nous substance  abusers,  the  applicant  will— 

"(1)  make  available  to  such  abusers,  and 
to  the  sexual  partners  of  such  abusers, 
counseling  and  education  services  with  re- 
spect to  preventing  the  transmission  of  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome,  and 

"(2)  make  available  to  such  abusers  test- 
ing for  the  purpose  of  determining  whether 
such  abusers  are  infected  with  such  etiolo- 
gic agent. 

"(c)  ConsKMT  TO  TisTnio.— The  Secretary 
may  not  make  a  grant  under  subsection  (a) 
to  an  applicant  unless— 

"(1)  the  applicant  agrees  that  the  appli- 
cant will  not,  as  a  condition  of  the  receipt  of 
substance  abuse  treatment  services,  require 
that  an  individual  undergo  testing  described 
in  subsection  (bK2).  and 

"(2)  the  applicant  agrees  that  the  appli- 
cant will  not  carry  out  any  testing  described 
in  subsection  (b)(2)  unless  such  testing  is  ac- 
companied by  appropriate  pre-test  counsel- 
ing and  appropriate  post-test  counseling. 

"(d)  RKQimtEMKNT  OF  PROVISION  OF  SERV- 

icis  m  Certain  Geographic  Areas.— The 
Secretary  may  make  grants  under  subsec- 
tion (a)  only  to  applicants  that  will  provide 
services  under  the  grant  in  a  geographic 
area  in  which,  in  the  determination  of  the 
Secretary— 1 

"(1)  the  incidence  of  intravenous  sub- 
stance abuse  is  substantial  relative  to  such 
incidence  in  other  geographic  areas;  and 

"(2)  the  Incidence,  among  intravenous 
substance  abusers  of  infections  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome— 

"(A)  is  substantial  relative  to  such  Inci- 
dence in  other  geographic  areas;  or 

"(BHl)  is  insubstantial  relative  to  such  in- 
cidence in  other  geographic  areas;  and 

"(11)  may  be  prevented  from  becoming  sub- 
stantial if  sufficient  treatment,  counseling, 
and  education  services  are  provided  to  intra- 
venous substance  abusers. 

"(e)  Allocation  of  Amounts  Avauable 
FOR  Grant  Program.— Of  amounts  available 
pursuant  to  subsection  (f).  the  Secretary 
shall— 

"(1)  reserve  75  percent  for  grants  under 
subsection  (a)  to  applicants  that  will  provide 
services  under  the  grant  In  geographic  areas 
described  in  paragraphs  (1)  and  (2KA)  of 
subsection  (d);  and 

"(2)  reserve  25  percent  for  grants  under 
subsection  (a)  to  applicants  that  will  provide 
services  under  the  grant  in  geographic  areas 
described  in  paragraphs  (1)  and  (2KB)  of 
such  subsection. 

"(f)  PuHDmo  OF  Grant  Program.— Of  the 
amounts  appropriated  pursuant  to  section 
2534.  the  Secretary  shall  reserve  50  percent 
for  the  purpose  of  carrying  out  this  section. 

"SEC  2tSl.  ESTABLISHMENT  OF  GRANT  PROGRAM 
FOR  SERVICES  AND  ASSISTANCE  FOR 
REDUCTION  AND  PREVENTION  OF  AC- 
QUIRED IMMUNE  DEFiaENCY  SYN- 
DROME AMONG  INFANTS. 

"(a)  In  Okhkral.— The  Secretary  may 
make  grants  to  public  and  nonprofit  private 
mtltles  for  the  purpose  of  enabling  grantees 
to  carry  out  demonstration  projects  for  re- 
ducing or  preventing  the  incidence  in  in- 
fants of  infections  with  the  etiologic  agent 
for  acquired  immune  deficiency  syndrome 
rnA  for  providing  support  to  infants  who 
have  nirb  infections. 


"(b)  Preferences  ni  Making  Grants.— 
The  Secretary  sliall.  in  making  grants  under 
subsection  (a) — 

"(I)  give  first  priority  to  qualified  appli- 
cants that  will  provide  services  under  the 
grant  in  any  geographic  area  in  which,  in 
the  determination  of  the  Secretary— 

"(A)  the  incidence  in  infants  of  infections 
with  the  etiologic  agent  for  acquired 
immime  deficiency  syndrome  is  substantial 
relative  to  such  incidence  in  other  geo- 
graphic areas;  and 

"(B)  the  incidence,  among  intravenous 
substance  abusers,  of  infections  with  the 
etiologic  agent  for  acquired  immune  defi- 
ciency syndrome  is  substantial  relative  to 
such  Incidence  in  other  geographic  areas; 
and 

"(2)  give  second  priority  to  qualified  appli- 
cants that  will  provide  services  under  the 
grant  in  any  geographic  area  described  in 
paragraph  (1)(B). 

"(c)  Provision  of  Certain  Services.— 
Grantees  under  subsection  (a)  may  expend 
grant  funds— 

"(1)  to  provide  for  prenatal  care  for 
women  who  are  intravenous  substances 
abusers; 

"(2)  to  provide  for  prenatal  care  for 
women  who  are  the  sexual  partners  of  intra- 
venous substance  abusers; 

"(3)  with  respect  to  the  parents  of  Infants 
Infected  with  the  etiologic  agent  for  ac- 
quired Immune  deficiency  syndrome,  to  pro- 
vide services  and  financial  assistance  to  par- 
ents for  the  purpose  of  aiding  parents  in 
caring  for,  and  providing  support  to.  such 
infants: 

"(4)  to  provide  services  and  financial  as- 
sistance with  respect  to  encouraging  foster 
care  for  such  infants  and  other  means  by 
which  such  infants  can  receive  care  and  sup- 
port in  settings  other  than  hospitals; 

"(5)  with  respect  to  women  who  are  intra- 
venous substance  abusers  and  who  are  preg- 
nant or  at  risk  of  becoming  pregnant,  to 
make  available  to  such  women— 

'(A)  counseling  and  education  services 
with  respect  to  preventing  the  transmission 
of  the  etiologic  agent  for  acquired  Immune 
deficiency  syndrome; 

"(B)  testing  for  the  purpose  of  determin- 
ing whether  such  women  are  infected  with 
such  etiologic  agent;  and 

"(C)  to  make  such  services  and  such  test- 
ing available  to  women  who  are  pregnant,  or 
at  risk  of  becoming  pregnant,  and  who  are 
the  sexual  partners  of  Intravenous  sub- 
stance abusers  with  appropriate  pre-test  and 
post-test  counseling  with  respect  to  such 
testing. 

"(d)  Ponding  of  Grant  Program.— Of  the 
amounts  appropriated  pursuant  to  section 
2534,  the  Secretary  shall  reserve  25  percent 
for  the  purpose  of  carrying  out  this  section. 

-SEC  2Ml.  establishment  OF  GRANT  PROGRAM 
FOR  PREVENTION  OF  ACQUIRED 
IMMUNE  DEFICIENCY  SYNDROME  RE- 
LATING TO  INTRAVENOUS  SUBSTANCE 
ABUSE. 

"(a)  In  General.— The  Secretary  may 
make  grants  to  public  and  nonprofit  private 
entities  for  the  purpose  of  enabling  grantees 
to  provide  counseling  and  education  services 
with  respect  to  preventing  the  transmission 
of  the  etiologic  agent  for  acquired  immune 
deficiency  syndrome  directly  or  indirectly 
through  intravenoiis  substance  abuse. 

"(b)  Preferences  in  Making  Grants.— 
The  Secretary  shall,  in  making  grants  under 
subsection  (a),  give  preference  to  qualified 
applicants  that  will  provide  services  under 
the  grant  to  minority  populations  in  any  ge- 
ographic area  in  which,  in  the  determina- 
tion of  the  Secretary,  the  incidence  of  intra- 


venous substance  abuse  is  substantial  rela- 
tive to  such  incidence  in  other  geogr^hic 
areas. 

"(c)  Provision  of  (Certain  Services.— 
Grantees  under  subsection  (a)  may  expend 
grant  funds— 

"(1)  to  provide  counseling  and  education 
services  described  in  such  subsection 
tliroiigh  outreach  services  to  intravenous 
substance  abusers;  and 

"(2)  to  provide  education  services  de- 
scribed in  such  subsection  through  the  dis- 
semination of  information  throughout  the 
geographic  area  involved,  including  dissemi- 
nation in  school  systems  and  through  means 
of  mass  communication. 

"(d)  Fdnbino  of  Program.— Of  the 
amounts  appropriated  pursuant  to  section 
2534.  the  Secretary  shaU  reserve  25  percent 
for  the  purpose  of  carrying  out  this  section. 

"SEC  2SSS.  GENERAL  PROVISIONS. 

"(a)  Requirekent  With  Respect  to  In- 
crease IN  Services.- The  Secretary  may  not 
make  a  grant  under  any  of  sections  2530 
through  2532  to  an  applicant  unless  the  ap- 
plicant agrees  that  the  applicant  will  not 
expend  amounts  received  under  the  grant 
Involved  to  supplant  any  fimd  otherwise 
available  to  the  applicant  for  the  purpose 
for  which  such  grant  is  to  be  made  to  the 
applicant. 

"(b)  Requirement  of  Apfucatioh.— The 
Secretary  may  not  make  a  grant  under  any 
of  sections  2530  through  2532  to  an  appli- 
cant unless  the  applicant  has  submitted  to 
the  Secretary  an  application  for  the  grant 
Involved.  The  application  shall,  with  respect 
to  carrying  out  the  purpose  for  which  the 
grant' is  to  be  made,  provide  assurances  of 
compliance  satisfactory  to  the  Secretary 
and  shall  otherwise  be  in  such  form,  be 
made  in  such  manner,  and  contain  such  In- 
formation and  agreements  as  the  Secretary 
determines  to  be  necessary  to  carry  out  such 
purpose. 

"(c)  Review  of  Appucation  by  Appropri- 
ate State  Agency.— 

"(1)  The  Secretary  may  not  make  a  grant 
under  any  of  sections  2530  through  2532 
unless  the  applicant  for  the  grant  agrees, 
with  respect  to  any  SUte  in  which  the  ap- 
plicant will  provide  services  under  the 
grant— 

"(A)  to  submit  the  grant  application  to 
the  State  agency  responsible  for  administer- 
ing programs  for  the  treatment  of  substance 
abuse;  and 

•(B)  to  inform  the  State  agency  that  the 
purpose  of  submitting  the  application  is  to 
permit  the  agency  a  30-day  period  to  review 
the  application  and  provide  to  the  Secretary 
any  comments  with  respect  to  whether  the 
Secretary  should  approve  the  application. 

"(2)  The  Secretary  may  not  make  a  grant 
under  any  of  sections  2530  through  2532.  or 
disapprove  an  application  for  such  a  grant, 
unless  the  Secretary  has  provided  the  State 
agency  involved  a  30-day  period  to  submit  to 
the  Secretary  comments  pursuant  to  para- 
graph (1). 

"SEC  IS34.  authorizations  OF  APPROPRIATIONS. 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$400,000,000  for  fiscal  year  1989  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1990  through  1992. 

"SEC  2S35.  DEFINITIONS. 

"For  purposes  of  this  part  the  term  'intra- 
venous substance  abuse'  includes  substance 
abuse  through  subcutaneous  injection  and 
Intramuscular  injection." 


By  Mr.  MOYNIHAN: 
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8.  229.  A  bill  to  amend  chapter  44  of 
title  18.  United  States  Code,  to  prohib- 
it the  manufacture,  transfer,  or  Impor- 
tation of  .25  caliber  and  .32  caliber  am- 
miinittiMi;  to  the  Committee  on  the  Ju- 
dtdary. 

TioLm  auMK  PBKvranoH  act 

Mr.  MOTNIHAN.  Mr.  President.  I 
rise  to  Introduce  the  Violent  Crime 
Protection  Act  of  1989  to  ban  the  man- 
ufacture, importation,  and  sale  of  .25 
and  .32  caliber  handgun  ammunition.  I 
do  so  because  handgim  control  has  not 
worked.  The  Oun  Control  Act  of  1968 
has  been  evaded  by  foreign  imports. 
On  top  of  that,  the  Firearms  Owners 
Protection  Act  of  1986  repealed  provi- 
sions of  the  Oun  Control  Act  restrict- 
ing the  sale  of  gims.  At  the  same  time, 
on  average  one  citizen  of  Washington, 
DC.  was  murdered  for  each  day  of 
1988.  Most  were  victims  of  handguns. 

In  1986,  Congress  passed  the  first 
legislation  in  history  forbidding  the 
manufacture,  import,  and  sale  of  a 
particuar  tjrpe  of  handgun  ammuni- 
tion—the so-called  cop-killer  bullet. 
This  round.  Jacketed  with  tungsten 
alloys,  steel,  brass,  or  any  number  of 
other  metids.  has  been  demonstrated 
to  penetrate  no  less  than  four  police 
flak  Jackets  and  an  additional  five  Los 
Angeles  County  phone  books  at  one 
time.  In  1982.  the  New  York  Police  Be- 
nevolent Association  came  to  me  and 
Representative  Biaggi  and  asked  us  to 
do  something  about  this.  The  result 
was  the  Law  Enforcement  Officers 
Protection  Act.  which  we  introduced 
In  1982.  1983.  and  for  the  last  time 
during  the  99th  Congress.  In  the  end. 
with  the  tadt  support  of  the  National 
Rifle  Association  the  measure  passed 
the  Congress  and  was  signed  by  Presi- 
dent Reagan  as  Public  Law  99-408  on 
August  28. 1986. 

Two  years  ago,  in  the  aftermath  of 
our  legi^tion  banning  armor  piercing 
bullets,  I  Introduced  this  measure  as  S. 
25.  I  had  realized  that  there  were 
other  kinds  of  cop-killer  bullets.  Of 
hyiMigiiTM  discharged  at  New  York 
City  police  officers  between  1975  and 
1985.  one  quarter  were  .25  or  .32  cali- 
ber. Last  Friday  morning,  as  President 
Bush  was  preparing  to  be  sworn  in. 
two  New  York  City  police  officers. 
WUllam  Ounn  and  Louis  Rango.  were 
shot  by  a  murder  suspect.  Officer 
Ounn  is  now  cUnging  to  life  with  a  .25 
caliber  bidlet  wound  in  his  head. 

The  .25  and  .32  caliber  weapons  are 
overwhelmingly  the  choice  of  crimi- 
nals. They  have  no  sporting  purpose. 
They  are  Just  used  to  kill  people.  They 
are  easy  to  conceal.  So  easy,  in  fact, 
even  a  child  can  do  it.  The  day  before 
yesterday  in  Fairfax  County,  VA.  an  8- 
year-old  boy  shot  his  6-year-old  sister 
to  death.  DeUberately.  with  a  .32  cali- 
ber handgun,  after  she  chlded  him  for 
playing  with  the  gun  in  a  family  bed- 
room. And  in  New  York  City,  on  Janu- 
ary 11.  a  5-year-old  brought  a  .25  cali- 
ber   pistol    to    kindergarten.    "Pistol 


Packin'  Peewee."  the  New  York  Post 
called  him. 

When  S.  25  was  introduced  in  the 
last  Congress,  it  was  referred  to  the 
Judiciary  Committee.  It  received  little 
support  in  this  body,  and  not  enough 
from  police  and  gun-control  advocates. 
It  did  not  even  get  a  hearing.  If  we  do 
not  do  something  like  this  in  the  101st 
Congress,  children  will  go  on  killing 
children. 

We  will  never  get  a  handle  on  hand- 
guns until  we  can  do  something  about 
bullets.  Today  there  are  over  60  mil- 
lion handguns  in  this  country,  a 
ntmiber  which  is  likely  to  climb  to  100 
million  by  the  turn  of  this  century.  A 
handgun  is  a  simple  machine,  fully  de- 
veloped before  the  Civil  War  with  dip- 
loading  the  only  basic  variation  since. 
The  average  "Saturday  Night  Special" 
has  some  40  parts.  The  Model  T,  on 
the  other  hand,  had  5,000  parts  and 
the  antiques  still  operate  today. 
Unless  it  wears  out.  which  is  surely 
rare,  or  seizes  up  with  rust,  which  is 
easily  prevented,  a  handgun  has  a 
near  infinite  lifetime.  Let  us  say  the 
United  States  has  something  like  a 
two-century  supply  of  firearms. 

On  the  other  hand  we  have  about  a 
7-year  supply  of  handgun  ammunition. 
Each  year  4  billion  rounds  of  ammimi- 
tion  are  manufactured  and  approxi- 
mately 2  billion  roimds  are  consumed. 
If  ammunition  has  a  shelf  life  of  5  to 
10  years  this  gives  us  around  a  7-year 
supply  of  ammunition.  But  mind  you, 
my  statistics  are  somewhat  sketohy. 
Recordkeeping  has  always  been  re- 
stricted and  following  passage  of  the 
Firearms  Owners  Protection  Act  it  is 
now  nonexistent  for  ammunition  sale. 
With  only  7  years  of  ammunition  out 
there  at  any  one  time,  and  60  million 
handguns,  is  it  not  a  more  realistic  hy- 
pothesis to  control  ammimition  as  a 
means  of  controlling  violent  crime 
than  it  is  to  control  handguns? 

If  we  ban  the  manufacture  and  im- 
portation of  the  ammunition  for  these 
weapons,  and  here  I  speak  specifically 
of  .25  and  .32  caliber  ammimition,  in  5 
or  7  or  10  years  anywhere  from  10  to 
20  percent  of  the  crime  gims  in  the 
United  States  will  be  out  of  commis- 
sion. WUl  there  be  others?  Of  course. 
But  President  Reagan  survived  a  .22 
caliber  wound.  President  Ford  very 
likely  would  not  have  survived  the  .32 
round  that  was  fired  at  him.  President 
McKlnley,  Huey  Long,  and  Oeorge 
Moscone  did  not.  The  .22  is  too  small 
to  be  automatically  deadly,  the  .45  too 
large  to  conceal— and  Alaskan  guides 
need  them  for  bear  attacks.  In  be- 
tween we  could  Just  save  a  couple  of 
thousand  lives  a  year. 

Would  this  end  the  problem,  the 
awful  problem  of  handgim  killings? 
No.  It  might  Just  reduce  it.  And  it 
might  Just  save  the  lives  of  a  few  chil- 
dren. If  there  is  a  tradeoff  to  be  made 
here.  I  will  veer  to  the  side  of  life. 
That  is  a  tradeoff  I  am  willing  to 


make.  I  urge  my  colleagues  to  support 
this  bill  and  ask  unanimous  consent 
that  the  text  be  printed  in  the  Rboord 
InfuU. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  239 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  osserrMed,  That  this 
Act  may  be  cited  as  the  "Violent  Crime  Pre- 
vention Act". 

Sk.  2.  Section  922(a)  of  tiUe  18,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (7); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(9)  for  any  person  to  manufacture,  trans- 
fer, or  import  .25  or  .32  caliber  ammunition, 
except  that  this  paragraph  shall  not  apply 
to— 

"(A)  the  manufacture  or  importation  of 
such  ammunition  for  the  use  of  the  United 
States  or  any  department  or  agency  thereof 
or  any  State  or  any  department,  agency,  or 
political  subdivision  thereof:  and 

"(B)  any  manufacture  or  Importation  for 
testing  or  for  experimenting  authorized  by 
the  Secretau-y;  and 

"(10)  for  any  manufacturer  or  importer  to 
sell  or  deliver  .25  or  .32  caliber  ammunition, 
except  that  this  paragraph  shall  not  apply 
to- 

"(A)  the  sale  or  delivery  by  a  manufactur- 
er or  importer  of  such  ammunition  for  the 
use  of  the  United  States  or  any  department 
or  agency  thereof  or  any  State  or  any  de- 
partment, agency,  or  political  subdivision 
thereof;  and 

"(B)  the  sale  or  delivery  by  a  manufactur- 
er or  importer  of  such  ammunition  for  test- 
ing or  for  experimenting  authorized  by  the 
Secretary.". 

Sk.  3.  Section  923(a)(lKA)  of  Utle  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  armor  piercing  am- 
munition, or  .25  or  .32  caliber  ammunition,  a 
fee  of  $1,000  per  year;". 

Sk.  4.  Section  923(a)(lXC)  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(C)  of  ammunition  for  firearms  other 
than  destructive  devices,  or  armor  piercing 
or  .25  or  .32  caliber  ammunition  for  any  fire- 
arm, a  fee  of  $10  per  year.". 

Sk.  S.  Section  923(aX2)  of  tiUe  18,  United 
States  Code,  is  amended  to  read  as  follows: 

"(2)  If  the  applicant  is  an  importer— 

"(A)  of  destructive  devices,  ammunition 
for  destructive  devices,  or  armor  piercing  or 
.25  or  .32  caliber  ammunition  for  any  fire- 
arm, a  fee  of  $1,000  per  yean  or 

"(B)  of  firearms  other  than  destructive  de- 
vices or  ammunition  for  firearms  other  than 
destructive  devices,  or  ammunition  other 
than  armor  piercing  or  .25  or  .32  caliber  am- 
munition for  any  firearm,  a  fee  of  $50  per 
year.". 

Sk.  6.  Section  923  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(1)  Licensed  Importers  and  licensed  man- 
ufacturers shall  mark  all  .25  or  .32  caliber 
ammunition  and  paclcages  containing  such 


ammunition  for  distribution,  in  the  manner 
prescribed  by  the  Secretary  by  regulation.". 
Sk.  7.  Section  929(a)(1)  of  title  18.  United 
States  Code,  is  amended  by— 

(1)  inserting  ",  or  with  .25  or  .32  caliber 
ammunition"  after  "possession  of  armor 
piercing  ammunition";  and 

(2)  inserting  ",  or  .25  or  .32  caliber  ammu- 
nition." after  "armor-pierdng  handgun  am- 
muniUon". 

Sk.  8.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  the 
first  day  of  the  first  calendar  month  which 
begins  more  than  90  days  after  the  date  of 
enactment  of  this  Act. 


By  Mr.  MOYNIHAN: 
8.  230.  A  bill  to  establish  a  remedial 
education  treatment  program  as  an  al- 
ternative to  criminal  incarceration  for 
first-time  youthful  defendants  who 
are  determined  to  be  learning  disabled 
as  a  means  of  reducing  recidivism 
rates  among  such  defendants;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

LSAUflHG  DISABLD  YOUTUTUL  OrFENDKR 
RXHABnJTATIOH  ACT 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  the  Learning 
Disabled  Youthful  Offender  Act  of 
1989.  The  purpose  of  this  biU  is  to  pro- 
vide remedial  education  and  treatment 
as  an  alternative  to  imprisonment  for 
first-time  youthful  offenders  who 
have  a  learning  disability.  Such  treat- 
ment can  be  anticipated  to  reduce  the 
presently  high  recidivism  rates  among 
these  individuals. 

Little  attention  has  been  paid  to  this 
subject  at  the  Federal  level.  But  this 
Just  may  start  to  change.  Last  year  I 
Introduced  a  bill  in  the  Senate,  S. 
1332.  which  would  provide  funds  to 
local  district  attorneys  to  offer  alter- 
natives to  Juveniles  with  learning  dis- 
abilities who  find  themselves  in  trou- 
ble with  the  law.  We  did  not  succeed 
In  enacting  this  legislation  in  the 
100th  Congress,  but  with  the  introduc- 
tion of  this  bill  in  the  101st  we  begin 
the  effort  again. 

The  problem  of  Juvenile  delinquency 
is  not  a  new  one  to  American  society. 
As  early  as  the  mld-19th  century, 
street  gangs  plagued  our  urban  areas. 
For  most  of  that  century,  we  treated 
young  offenders  rather  harshly,  trying 
them  in  the  same  courts  as  their  adult 
counterparts.  That  changed  in  the  late 
19th  century  when  States  began  to  es- 
tablish separate  courts  and  pnxsedures 
for  Juveniles  in  an  effort  to  rehabili- 
tate rather  then  merely  punish  them. 
In  1872,  Massachusetts  became  the 
first  State  to  establish  separate  court 
sessions  for  children  and  by  1925,  all 
but  two  States  had  such  Juvenile 
courts. 

The  standard  practice  in  these 
courts  was  much  less  formal  than  in 
adult  courts.  Often,  the  Judge  would 
hear  testimony  regarding  the  circum- 
stances of  the  crime  and  the  child's 
background  and  family  life  in  private 
and  make  a  decision  based  on  this  in- 
formation. 


New  York  State  began  its  own  sepa- 
rate system  for  dealing  with  Juveniles 
in  1903  when  it  began  to  try  children 
in  a  separate  chamber,  commonly 
known  as  the  children's  court.  In  1922, 
the  State  legldature  established  a  sep- 
arate Judicial  system  for  children  less 
than  16  years  of  age.  This  court's  pri- 
mary goal  was  to  keep  children  out  of 
Jail,  not  to  punish  them  but  to  reha- 
bilitate them. 

In  1962.  New  York  State  created  the 
family  court  system,  which  was  devot- 
ed to  deciding  the  fate  of  children  who 
had  to  be  taken  from  abusive  environ- 
ments, as  well  as  children  over  whom 
their  parents  had  lost  control.  Just  as 
the  State  can  use  the  family  court 
system  to  protect  children  from  their 
environment,  parents  can  also  use  the 
system  to  ensure  that  the  State  pro- 
vides their  children  with  the  services 
to  which  they  are  entitled.  For  exam- 
ple, handicapped  children  in  need  of 
State  services. 

Juvenile  delinquency  has  long  been 
considered  a  problem  for  the  States 
and  not  the  Federal  Government.  It 
was  not  until  1961  that  the  Federal 
Government  even  addressed  this  issue 
when  it  passed  the  Juvenile  Delin- 
quency and  Youth  Offenses  Control 
Act.  which  authorized  $10  million  for 
demonstration  projects  to  reduce  Juve- 
nile delinquency.  This  was  the  first 
major  Federal  legislation  specifically 
addressing  the  problem.  Over  the  next 
decade,  Congress  extended  the  pro- 
gram several  times,  and,  in  1971,  in- 
creased the  funding  level  to  $75  mll- 
Uon. 

In  1974,  we  created  the  Office  of  Ju- 
venile Justice  and  Delinquency  Pre- 
vention and  expanded  the  functions  of 
this  office  to  include  identifying,  treat- 
ing, and  rehabilitating  juvenile  delin- 
quents. Still,  for  the  most  part,  its  ef- 
forts are  concentrated  on  dealing  with 
those  Juveniles  already  in  our  court 
system.  Relatively  few  resources  are 
devoted  to  prevention  or  rehabilita- 
tion. And  we  fund  little  if  any  research 
in  prevention  and  rehabilitation  of  Ju- 
veniles. 

We  have  made  scant  progress  in  the 
treatment  and  prevention  of  juvenile 
delinquency.  And  no  wonder.  In  1972 
the  Federal  Government  spent  $75 
million  to  fund  its  Juvenile  delinquen- 
cy program.  Today,  In  fiscal  year  1989, 
the  Federal  Government  spends  less 
than  $65  million.  With  funding  as  low 
as  this,  major  advances  in  the  treat- 
ment and  prevention  of  juvenile  delin- 
quency have  been  virtually  impossible 
to  achieve. 

Since  the  Inception  of  this  office  and 
programs  directed  at  juvenile,  delin- 
quency, the  very  nature  of  the  prob- 
lem has  drastically  changed.  We  have 
seen  the  average  crime  committed  by 
most  Juveniles  shift  from  arson,  bur- 
glary, and  larceny  to  armed  assault 
and  outright  murder.  All  too  many  ju- 
veniles are  now  Involved  in  violent 


crime— often  gang-related  activities  as- 
sociated with  the  drug  trade. 

For  example,  the  Administrator  of 
the  Drug  EWorcement  Agency,  John 
Lawn,  reports  that  one-half  of  aU  Juve- 
niles in  detention  in  the  country  are 
there  as  a  result  of  drug-related 
crimes.  Furthermore,  39  percent  of  Ju- 
veniles In  detention  are  there  as  a 
result  of  violent  crime. 

We  are  making  some  effort  In  Con- 
gress to  address  this  problem  as  evi- 
denced in  the  Just  passed  Omnibus 
Anti-Substance  Abuse  Act  of  1988.  In 
this  bill,  we  provide  $15  million  to 
target  what  we  commonly  refer  to  as 
high-risk  youth.  These  are  the  very 
same  young  people  about  whom  the 
statistics  tell  such  a  sorry  tale.  The 
money  provided  in  this  bill  will  enable 
school  officials,  law  enforcement  per- 
sonnel, and  community  organizations 
to  provide  alternatives  to  those  tempt- 
ed—or worse— forced  to  join  gangs. 
However,  this  legislation  only  seeks  to 
dissuade,  to  prevent  them  from  Joining 
gangs.  Learning  what  puts  these 
young  people  at  risk  will  take  much  re- 
search and  time. 

This  Is  not  to  say  that  we  know 
nothing  of  what  makes  individuals  get 
into  trouble  with  their  parents,  school 
sulministrators,  and  law  enforcement 
officials.  There  is  more  than  passing 
evidence  to  suggest  that  learning  dis- 
abilities cause  many  juveniles  to  get  in 
trouble.  Often  they  become  frustrated 
with  their  Inability  to  succeed  in 
school  and  unfortunately  all  too  often, 
there  are  not  the  trained  personnel  on 
hand  to  aid  them. 

The  most  recent  comprehensive 
study  on  juvenile  delinquency  and 
learning  disability  was  conducted  in 
the  late  1970's  by  the  National  Center 
for  State  Courts.  It  showed  that  36 
percent  of  Incarcerated  Juveniles  were 
found  to  have  a  learning  disability.  It 
has  also  been  estimated  that  within  a 
typical  jail  population,  at  least  40  per- 
cent of  the  Imnates  suffer  from  learn- 
ing disabilities.  Since  only  15  percent 
of  the  overall  U.S.  population  is  con- 
sidered to  be  learning  disabled,  it  Is  ap- 
parent that  a  disproportionate  number 
of  learning  disabled  individusJs 
commit  delinquent  acts. 

While  there  seems  to  be  a  significant 
relationship  between  learning  disabil- 
ities and  criminal  behavior,  the  crimi- 
nal justice  system  fails  to  recognize 
this  correlation  or  provide  for  the 
treatment  of  such  Individuals.  This 
must  change. 

Dr.  Norman  Brier,  associate  clinical 
professor  of  pediatrics  and  psychiatry 
at  Albert  Einstein  CoUege  of  Medicine, 
has  been  a  pioneer  in  researching  this 
relationship.  Dr.  Brier  has  developed 
what  is  known  as  the  differential 
treatment  hypothesis.  This  theory  sets 
forth  the  claims  that  the  Juvenile  Jus- 
tice system  treats  learning  disabled  In- 
dividuals  more    harshly    than    those 
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without  learning  disabilities.  This  oc- 
curs primarily  because  those  with 
learning  disabilities  show  more  tenden- 
cies toward  antisocial,  aggressive  be- 
havior and  poor  school  records  than 
those  without. 

If  we  are  to  effectively  address  this 
problem,  we  must  educate  law  enforce- 
ment officials  and  the  courts  about 
how  to  deal  with  and  recognize  learn- 
ing disability.  The  legislation  which  I 
am  introducing  today  gets  more  direct- 
ly at  this  specific  problem.  This  bUl, 
which  has  been  endorsed  by  the  New 
York  State  District  Attorneys'  Asso- 
ciation and  the  National  Learning  Dis- 
abilities Association,  is  based  on  an  ex- 
isting program  begun  last  year  by  the 
late  Bronx  district  attorney,  Mario 
Merola.  That  program  has  successfully 
treated  over  100  learning  disabled 
young  people. 

And  let  that  not  go  unnoticed.  It  is 
no  small  task  to  take  a  young  man 
from  the  South  Bronx  and  keep  him 
off  the  streets  and  out  of  trouble.  Our 
problem  lies  in  that  there  are  literally 
thousands  of  young  men  just  like  him 
who  are  not  granted  this  opportunity. 
This  bill  is  designed  to  change  that— 
simply  to  allow  district  attorneys 
around  the  coimtry  to  emulate  the 
same  close  coordination  between  dis- 
trict attorneys  and  local  universities 
and/or  treatment  facilities  which  exist 
in  the  Bronx  program. 

The  Bronx  district  attorney's  pro- 
gram operates  in  conjunction  with  the 
Rose  F.  Kennedy  Center  of  the  Albert 
Einstein  College  of  Medicine  in  New 
York.  The  Bronx  program  enjoys 
widespread  support  from  numerous  as- 
sociations, imiversities,  businesses  and 
public  officials,  ranging  from  the 
mayor  of  New  York,  the  National  As- 
sociation for  Children  and  Adults  with 
Learning  Disabilities,  the  New  York 
State  Commission  of  Corrections,  the 
New  York  University  College  of  Den- 
tistry. Pred  the  Furrier,  and  BIC  Pens. 
Inc. 

Specifically,  this  legislation  that  I 
am  introducing  today  establishes  a  re- 
medial education  treatment  program 
as  an  alternative  to  imprisonment  for 
Juveniles  who  are  recognized  as  learn- 
ing disabled.  The  purpose  of  this  pro- 
gram is  to  reduce  recidivism  rates 
among  first-time  offenders;  $15  million 
woiild  be  provided  to  the  Attorney 
Oeneral  who,  in  turn,  would  distribute 
this  funding  to  local  district  attorneys 
who  submit  acceptable  applications. 

My  legislation  would  also  provide 
much  needed  funds  to  hire  additional 
personnel  to  identify,  evaluate,  and 
treat  those  learning  disabled  juveniles 
who  are  regarded  as  suitable  candi- 
dates for  the  program.  The  district  at- 
torney would  make  the  final  determi- 
nation as  to  whether  an  individual 
candidate  would  be  accepted  into  the 
program. 


Defendants  who  meet  the  following 
criteria  would  be  eligible  for  the  pro- 
gram: a  first-time  offender  under  the 
age  of  21  who  has  committed  a  misde- 
meanor where  there  is  no  serious 
injiuTT  to  the  victim;  one  who  has  been 
diagnosed  as  having  a  learning  disabil- 
ity which  the  district  attorney,  in  con- 
sultation with  those  trained  in  this 
field,  regards  as  treatable;  and  finaUy. 
the  defendants'  participation  in  the 
program  is  determined  by  the  district 
attorney  to  be  in  the  best  interests  of 
society. 

In  order  to  receive  credit  for  the  pro- 
gram the  defendant  must  comply  with 
a  number  of  conditions  as  set  forth  in 
a  contract  prepared  by  the  district  at- 
torney. Among  these  is  the  require- 
ment that  the  defendant  spend  over 
100  hours  in  educational  and  vocation- 
al training.  In  this  way,  the  juvenUe 
improves  his  chances  for  successful  re- 
habilitation, treats  his  learning  dis- 
ability, and  reduces  the  chances  that 
he  will  again  come  before  a  juvenile 
court.  If  these  conditions  are  not  met, 
the  defendant  would  have  to  appear 
before  the  court  for  traditional  sen- 
tencing. 

In  summary,  the  purpose  of  this  leg- 
islation is  to  provide  the  resources  to  a 
district  attorney  to  identify  and  treat 
a  juveiUle  with  learning  disabilities. 
The  frustration  that  often  accompa- 
nies a  learning  disability  can  show  up 
in  the  form  of  delinquent  behavior 
and  may  be  avoided  if  the  disability  is 
recognized  and  treated.  Though  there 
is  no  definitive  proof  that  this  one  ap- 
proach wiU  break  the  connections  as- 
sociated with  learning  disability,  it  is  a 
productive  start. 

It  would  be  a  tragedy  for  our  crimi- 
nal justice  system  to  continue  to 
ignore  the  problems  of  these  young 
people.  This  bill,  based  on  a  highly 
successful  program  in  New  York,  will 
give  them  a  second  chance.  With  my 
bill,  which  has  the  endorsement  of  a 
number  of  individuals  and  organiza- 
tions, including  the  New  York  District 
Attorneys  Association  and  the  Nation- 
al Learning  Disabilities  Association, 
these  learning  disabled  individuals  will 
be  redirected  away  from  a  life  of  crime 
and  toward  a  more  productive  role  in 
our  society.  The  Learning  Disabled 
Youthf vd  Offender  Rehabilitation  Act 
will  also  reduce  the  prison  population, 
thereby  alleviating  the  overcrowding 
which  has  reached  crisis  proportions 
in  many  areas  of  the  country. 

Therefore.  I  lu-ge  my  colleagues  to 
support  this  important  proposal.  I  ask 
that  articles  about  the  Bronx  program 
which  appeared  in  the  Christian  Sci- 
ence Monitor  and  in  the  New  York 
Times  be  printed  at  this  point  in  the 
RscoRO.  I  also  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcobd.  as  follows: 


S.  230 
Be  it  enacted  by  the  SetuUe  and  Houte  of 
RepmentaUvet   of  the    United   States   of 
America  in  Congreu  oMenMed, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Learning 
Disabled  Youthful  Offender  Rehabilitation 
Act  of  1989". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  PiNDiMos.— The  Congress  makes  the 
following  findings: 

(1)  A  significant  correlation  exists  be- 
tween learning  disabled  Individuals  and  Inci- 
dences of  criminal  behavior.  Although  only 
15  percent  of  the  United  States  population 
is  considered  to  be  learning  disabled,  36  per- 
cent of  Juvenile  delinquency  cases  Involve 
individuals  with  learning  disabilities. 

(2)  It  is  estimated  that  within  a  typical 
jail  population,  at  least  40  percent  of  the  in- 
mates suffer  from  learning  disabilities. 

(3)  Learning  disabled  Individuals  are  more 
prone  to  a  life  of  delinquency  than  non- 
learning  disabled  individuals. 

(4)  While  a  learning  disability  is  clearly  a 
significant  contributor  to  delinquent  and 
criminal  behavior,  the  criminal  justice 
system  fails  to  recognize  or  attempt  to  treat 
individuals  with  learning  disabilities. 

(5)  As  long  as  the  learning  disability  of  an 
Individual  remains  unaddressed.  the  delin- 
quent behavior  of  the  individual  will  contin- 
ue upon  release  from  imprisonment  as  evi- 
denced by  the  high  rates  of  recidivism 
among  such  Individuals. 

(6)  Research  has  found  that  the  neurolog- 
ical deficiencies  resulting  in  problems  of 
self-image,  self-control  and  interpersonal  ac- 
tivities contribute  to  academic  falliu%  of 
learning  disabled  Individuals  and  are  key 
elements  in  related  criminal  tendencies. 

(7)  Studies  have  found  that  dlagnostically- 
based  treatment  programs  for  learning-dis- 
abled individuals  can  reduce  recidivism  and 
delinquent  behavior  among  juveniles. 

(b)  PXTRPOSE.— The  purpose  of  this  Act  is 
to  establish  a  comprehensive  educational 
and  psychosocial  prevention  and  interven- 
tion program  in  order  to  reduce  the  rate  of 
recidivism  among  learning  disabled  first- 
time  defendants.  To  accomplish  this  goal, 
the  specific  learning  disability  which  ac- 
counts for  the  criminal  behavior  involved 
will  be  treated. 

SEC.  3.  DEFwrnoNa 

For  purposes  of  this  Act,  the  term  "local 
district  attorney"  means  the  chief  criminal 
attorney  for  a  general  purpose  unit  of  local 
government. 

SEC.  4.  GRANTS  TO  THE  LOCAL  DISTRICT  ATTOR- 
NEYS. 

The  Attorney  Oeneral  is  authorized  to 
award  grants  to  local  district  attorneys  to 
develop  educational  programs  offering  an 
alternative  to  learning  disabled  defendants 
meeting  the  eUglbUlty  criteria  as  described 
In  section  5. 

SEC.  5.  APPLICATIONS  TO  RECEIVE  GRANTS. 

(a)  Appucatiok.— To  request  a  grant 
under  section  4,  a  local  district  attorney 
shall  submit  an  application  at  such  time  and 
in  such  form  as  the  Attorney  Oeneral  may 
require. 

(b)  Prooram  Proposal  amo  Eligibilitt 
Criteria.— Each  application  submitted  pur- 
suant to  this  section  shall  include  a  program 
proposal.  The  program  proposal  shall  in- 
clude the  following  guidelines  and  eligibility 
criteria: 

(1)  In  order  to  be  accepted  Into  the  pro- 
gram the  defendant  must— 


(A)  be  under  the  age  of  21  who  has  com- 
mitted a  misdemeanor  in  which  there  was 
not  serious  Injury  to  the  victim; 

(B)  have  been  diagnosed  as  having  a  learn- 
ing disability  which  the  local  district  attor- 
ney regards  as  treatable;  and 

(C)  be  subject  to  a  determination  by  the 
local  district  attorney  that  it  is  in  the  best 
Interests  of  society  to  allow  the  defendant 
into  the  rehabilitation  program  rather  than 
Incarceration. 

(2)  The  following  proced»u«  shall  be  uti- 
lized by  the  local  district  attorney  in  deter- 
mining which  defendante  are  suitable  as 
candidates  for  the  program: 

(A)  Each  defendant  shaU  be  recommended 
to  the  local  district  attorney's  evaluatory 
staff  by  the  defendant's  defense  attorney. 

(B)  Upon  referral,  the  defendant  shall 
complete  a  questionnaire  which  shall  then 
be  reviewed  by  a  select  evaluation  commit- 
tee. 

(C)  The  select  evaluation  committee.  In 
conjunction  with  the  local  district  attor- 
ney's staff,  shall  make  the  final  determina- 
tion as  to  whether  the  program  will  be  of- 
fered to  the  defendant. 

(D)  If  the  defendant  Is  approved  and 
chooses  to  participate  In  the  program,  such 
defendant  shall  comply  with  the  conditions 
provided  in  paragraph  (3)  In  order  to  receive 
credit  for  the  program  and  avoid  Imprison- 
ment. 

(3)  In  order  to  receive  credit  for  participa- 
tion In  the  program  the  defendant  shall  be 
subject  to  the  following  conditions: 

(A)  The  defendant  shall  be  granted  a  con- 
ditional deferred  prosecution  and  plead 
guilty  to  a  crime  or  violation.  The  local  dis- 
trict attorney  shall  have  discretion  to  rec- 
ommend sentencing  on  a  case-by-case  basis. 

(B)  The  sentence  or  condition  shall  be  a 
minimum  of  100  houis  In  the  educational 
and  vocational  program  tailored  to  the 
needs  of  the  individual  defendant.  The  de- 
fendant shall  specifically  agree  to  the  re- 
quirements and  procedures  of  this  program. 

(C)  When  a  finding  of  default  has  been 
filed  against  a  defendant,  the  case  shall  be 
restored  to  the  court  calendar  for  execution 
of  sentence  or  further  proceedings. 

(D)  If  the  defendant  has  absconded,  a 
bench  warrant  shall  be  issued  for  the  de- 
fendant. 

(c)  Applicawt  Certiticatioh.- Each  appli- 
cant for  funds  under  this  Act  shall  certify 
that  the  applicant's  program  meets  all  the 
requirements  of  this  section,  that  aU  the  In- 
formation contained  in  the  application  is 
correct,  and  that  the  applicant  will  comply 
with  all  the  provisions  of  this  Act  and  all 
other  applicable  Federal  laws.  Such  certifi- 
cation shall  be  made  In  a  form  acceptable  to 
the  Attorney  Oeneral. 

SEC  «.  USE  OF  FUNDS. 

Funds  authorized  by  this  Act  shall  be  used 
for  devising  a  system  f or— 

(1)  identifying  learning  disabled  individ- 
uals; and 

(2)  hiring  evaluatory  and  remedial  agents 
In  order  to  Identify  and  treat  eligible  learn- 
ing disabled  defendants. 

SBC  7.  REPORT. 

Each  applicant  receiving  funds  under  this 
Act  sball  preiMtre  and  transmit  to  the  Attor- 
ney Oeneral  a  report  setting  forth  with  re- 
spect to  the  program  of  the  applicant 
during  the  preceding  12-month  period- 
CD  a  complete  accounting  of  the  expendi- 
ture of  funds: 

(2)  the  number  of  learning  disabled  indi- 
viduals eligible  for  the  program  and  the 
number  that  completed  the  program; 


(3)  the  estimated  cost  of  treatment  for 
each  such  learning  disabled  individual  in 
the  program; 

(4)  the  estimated  cost  savings  which  re- 
sulted from  carrying  out  the  program  In  Ueu 
of  prosecuting  and  incarcerating  each  learn- 
ing disabled  individual  in  the  program; 

(5)  an  evaluation  of  the  change  in  academ- 
ic ability  and  employment  success  of  each 
learning  disabled  individual  resulting  from 
participation  In  the  program; 

(6)  the  change  In  recidivism  rates  for 
learning  disabled  Individuals  in  the  program 
using  such  individuals  as  a  standard  against 
which  the  national  average  shall  be  meas- 
ured in  order  to  test  the  effectiveness  of  the 
program;  and 

(7)  recommendations  regarding  whether 
the  program  should  be  instituted  on  a  wider 
basis. 

The  Information  reqtilred  by  clause  (5)  shall 
be  supplemented  by  a  second  report,  to  be 
Issued  12  months  later,  again  evaluating 
each  Individual's  academic  and  employment 
status  in  order  to  gauge  the  longer-term  ef- 
fectiveness of  the  program. 

SEC  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$15,000,000  for  each  of  the  fiscal  years  1990, 
1991,  and  1992  to  carry  out  this  Act. 

IFrom  the  Christian  Science  Monitor,  Mar. 
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Tbrowihg  the  Books  at  Youho  Otpekders 

(By  Victoria  Irwin) 

Tito  Merced  listens  quietly  while  the 
Bronx  assistant  district  attorney  discusses 
his  future.  "You're  young  and  you  have 
your  whole  life  ahead  of  you,"  says  Thomas 
Olln.  "We  don't  want  you  to  have  a  record. 
If  you  shape  up,  we'U  give  you  a  clean  slate. 
The  rest  is  up  to  you." 

A  17-year-old  high  school  dropout,  Tito 
was  arrested  on  assault  charges  stenuning 
from  a  fight  with  some  other  youths.  But 
instead  of  being  cycled  Into  a  justice  system 
that  sometimes  seems  to  offer  only  a  "diplo- 
ma in  crime,"  Tito  has  been  given  a  chance 
to  finish  high  school  through  General  Edu- 
cational Development  (OED). 

The  education  outreach  program  that  Mr. 
Olln  directs  for  the  Bronx  County  District 
Attorney's  Office  targets  first-time  offend- 
ers who  are  learning  disabled,  illiterate,  or 
high  school  dropouts. 

Pointing  out  that  there  Is  a  llak  between 
learning  disabilities  and  criminal  behavior. 
Bronx  District  Attorney  Mario  Merola  says 
he  hopes  the  program  can  help  defendants 
get  back  on  the  right  road.  Criminal-justice 
experts  say  the  program  is  irmovative  and 
on  target. 

"What  we're  trying  to  do  Is  put  total  em- 
phasis on  education,"  says  Olln.  "And  we 
use  the  long  arm  of  the  law  to  do  this." 

"I  want  my  OED,"  Tito  tells  Olln.  With 
that  a  deal  is  sealed;  Tito  Is  given  an  ACD— 
adjournment  and  contemplation  of  dismis- 
sal. In  return,  the  slight,  handsome  teen- 
ager pledges  to  attend  evening  GED  courses 
twice  a  week  for  six  months.  He  will  also 
report  to  the  Bronx  criminal  courthouse 
once  a  week.  And  If  he  falls  to  Uve  up  to  the 
terms  of  the  bargain,  his  case  will  become 
active  again. 

More  than  simply  an  alternative  sentenc- 
ing program  that  frees  needed  Jail  space 
ttut>ugh  work  programs,  the  Bronx  effort  Is 
community  based,  and  does  intensive  screen- 
ing, careful  macchlng  of  defendants  with 
educational  programs,  counseling,  and  regu- 
lar contact.  Followup  and  Job  placement  ef- 
forts are  being  considered. 


The  need  has  always  been  there,  says  Mr. 
Merola. 

The  defendants  are  often  unemployed, 
and  have  few  marketable  skills.  Reading 
level  Is  often  very  low— around  third-  or 
fourth-grade  level.  And  not  a  small  number 
have  learning  disabilities  that  have  gone  un- 
attended for  years.  Some  studies  estimate 
that  as  many  as  40  percent  of  the  criminal 
population  have  learning  disabilities. 

While  Merola  admite  he  likes  the  program 
because  it  helps  relieve  the  need  for  jail 
space,  he  also  says  these  kinds  of  defend- 
ants are  often  entitled  to  a  better  deal  than 
jaU. 

"[Olln]  says  we  should  be  guilty  for  not 
providing  them  with  services,  and  there  Is  a 
certain  truth  to  that,"  says  Merola.  The 
outreach  program  helps  divert  defendants 
from  the  system,  which  he  says  Is  a  revolv- 
ing door. 

Why  should  a  district  attorney's  office  be 
offering  this  program? 

"The  education  system  is  not  doing  its 
job,"  says  Merola.  "We  take  It  for  granted, 
but  they  can't  read  or  write.  Don't  we  owe 
them  at  least  this  much?" 

Offenders  have  been  charged  with  car 
theft,  drug  selling,  possession  of  crack.  But 
Denlse  O'Daly,  a  junior  high  school  teacher 
by  day  who  teaches  a  OED  course  at  night, 
says  she  very  much  enjoys  teaching  the  pro- 
gram members. 

"[The  defendante]  are  just  like  the  other 
studente,"  Ms.  O'Daly  says.  "They  are  ex- 
tremely motivated." 

Olln  polnte  out  that  the  district  attorney's 

first  duty  is  to  the  community— to  improve 

the  quality  of  life  and  keep  a  lid  on  crime. 

He    sees    this    program    as    working    in 

tandem  with  that  goal. 

"He's  off  the  street,  rubbing  shoulders 
with  people  who  are  learning, "  says  Merola. 
"You  can't  minimize  that.  We  try  to  make 
them  part  of  the  mainstream,  and  not  some- 
thing to  be  discarded." 

He  tells  what  often  happens  to  kids  like 
Tito  Merced— they  come  before  a  judge  who 
looks  at  the  case,  tells  them  to  be  good  or 
they'll  go  to  jail  next  time,  and  then  sends 
them  out  on  the  street. 

"That's  discarding  him,"  says  Merola. 
"We're  not  going  to  solve  it  all.  We're  not 
running  a  Hollywood  gimmick.  .  .  .  Life  is  a 
game  of  Inches. 

[Prom  the  New  York  Times.  Nov.  16, 19861 

Help  or  Courts  Sought  por  Learm ihg 

Disabled 

(By  Kirk  Johnson! 

The  world  of  the  learning-disabled  child- 
clouded  by  frustration  and  failure  In 
school— often  descends  Into  an  orbit  of 
crime,  courtrooms  and  prison,  according  to 
law-enforcement  studies.  Society's  efforte  to 
help  usually  stop  at  the  schoolyard  gate. 

In  New  York,  a  group  of  officials  in  educa- 
tion and  criminal  justice— Including  a  judge 
and  prosecutor  who  themselves  have  learn- 
ing disabilities— are  taking  the  first  steps 
toward  changing  that  pattern,  by  changing 
the  attitude  of  the  courts. 

Their  message  is  that  learning-disabled 
children  can  be  helped  by  the  coiut  system 
through  education  and  training  when  they 
first  get  into  trouble. 

"What  I'm  obsessed  with  Is  how  much 
more  we  could  be  doing."  said  Thomas  Olln, 
an  assistant  district  attorney  in  the  Bronx. 
Mr.  Olln.  a  28-year-old  native  of  Rockland 
County,  has  dyslexia— a  disorder  that  makes 
printed  letters  and  words  appear  In  reverse 
or   jumbled.   He   joined   the   prosecutor's 
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otfloe  lut  year  after  gnduating  from  Ford- 
ham  Unlvotlty  Law  School  entirely  by  oral 
enmtnaUop. 

T.»Miitny  dlaabUiUea— which  affect  the 
mind's  ability  to  gain,  retain  or  express  cer- 
tain information  but  do  not  affect  Intelli- 
gence—were  first  recognised  around  the 
turn  of  the  century.  But  the  llnlL  to  crime  Is 
a  rec«it  one:  law-enforcement  experts  say 
the  Idea  began  to  gain  acceptance  In  1983. 
when  the  American  Bar  Association  passed 
a  resolution  recognizing  it. 

The  connection  is  borne  out  by  statistics: 
though  15  percent  of  the  population  have 
learning  disabilities,  more  than  36  percent 
of  Juvenile-delinquency  cases  involved  such 
people,  according  to  Federal  and  private 
studies.  But,  the  experts  say,  the  reasons 
remain  unclear. 

Last  month,  at  Mr.  Olin's  suggestion,  the 
prosecutor's  office  established  what  it  calls 
the  Education  Outreach  Program,  with  the 
goal  of  identifying  learning-disabled  defend- 
ants, and  in  certain  Instances,  putting  them 
into  training  or  educational  programs  in- 
stead of  Jail.  So  far.  three  such  defendants 
have  been  admitted  to  the  program,  of 
which  Mr.  Olln  is  the  director.  Seven  others, 
who  are  not  considered  learning-disabled 
but  have  severe  problems  in  school,  have 
been  enrolled  in  other  types  of  training. 

Law  enforcement  officials  say  there  have 
been  several  other  recent  developments  in 
New  York.  But  progress,  they  say,  remains 
tentative.  Money  for  large  programs  has  not 
yet  been  found. 

DTIItATES  ON  IlfMATIS 

At  the  state  Commission  of  Correction, 
for  example,  several  programs  have  been 
started  this  year  to  determine  how  disabled 
persons  become  enmeshed  in  the  Justice 
system.  Preliminary  estimates  from  the 
studies  show  that  from  10  percent  to  40  per- 
cent of  the  inmates  in  the  state's  county-JaU 
system  may  have  some  learning  or  other  de- 
velopmental disability.  About  60  percent  do 
not  have  high-school  diplomas. 

In  the  city's  Family  Court  system,  a 
i»i*niimi  for  Judges— the  first  of  its  Idnd,  ac- 
cording to  law-enforcement  experts— has 
been  distributed  on  how  to  deal  with  and 
recognize  learning-disabled  defendants.  A 
«h«n«r  iwaniiai  for  attomcys  representing 
learning-disabled  defendants,  prepared  by 
the  American  Bar  Association,  was  distrib- 
uted nationally  last  year,  and  recently  up- 
dated. 

The  '^-""»<«  were  financed  by  the  New 
Tork-based  Foundation  for  Children  with 
T.»rwiiiy  DisabUltles,  a  10-year-old  organiza- 
tion that  began  financing  research  into  the 
dtsabiUty-crlme  link  two  years  ago  and  has 
worked  with  Mr.  Olin. 

Judge  Jeffry  H.  Oallet.  a  43-year-old 
Queens  n^ve,  overcame  several  learning 
dtsabnitles,  including  dyslexia,  dyscalculia 
(difficulty  in  malting  mathematical  calcula- 
tions) and  dysgraphia  (difficulty  in  writing) 
sufficiently  enough  to  graduate  from  law 
school  and  write  five  books  on  civil-law  pro- 
cedure. But  he  said  he  still  had  to  look  at 
his  watch  to  tell  his  right  band  from  his 
left. 

"rd  love  to  say  there's  an  up  side,  a  good 
program."  the  Judge  said.  "But  I  can't.  It's 
Just  aU  too  slow." 

"It's  mostly  been  Just  a  change  of  aware- 
vtm,"  said  Dr.  Julie  Ollllgan.  a  spokesman 
for  the  foundation. 

But  lUfdges  and  correction  officials  said 
that  though  the  efforts  of  people  such  as 
Mr.  Olio.  Judge  Oallet  and  the  foundation's 
officials  have  increased  recognition  of  the 
problems  of  learning-disabled  people  in  the 


courts,  the  lack  of  money  for  large-scale 
testing  or  education  programs  means  that, 
in  effect,  little  has  changed. 

Education  researchers  said  that  20  differ- 
ent types  of  learning  disabilities  have  been 
identified,  from  dyslexia— the  most  well- 
luiown— to  dysacusis  (a  hearing  impairment 
that  causes  a  distortion  of  pitch)  to  dysno- 
mla  (the  inability  to  recall  certain  words). 

The  reasons  for  the  connection  between 
these  disabilities  and  crime,  however,  are 
much  less  clear,  they  said.  According  to 
Judge  Thomas  McOee,  a  Juvenile  court 
Judge  in  Louisiana— and  one  of  the  pioneers 
in  treating  the  learning  disabled  on  the 
court  level— there  are  several  current  theo- 
ries. The  first  is  that  frustration  In  school 
and  at  home  leads  to  crime.  The  second  is 
the  learning-disabled  people  get  convicted 
more  In  the  courts,  often  because  they  don't 
understand  their  legal  rights,  and  are  less 
able  to  "talk  their  way  out  of  situations"  or 
explain  their  behavior  to  the  police  and 
judges. 

For  the  moment.  Judge  Oallet  said  he  is 
relying  on  the  personal  touch.  When  he 
thinks  a  defendant  might  be  learning-dis- 
abled, the  judge  calls  him  or  her  into  cham- 
bers and  talks  about  himself  and  his  disabil- 
ities, and  how  he  "beat  it." 

"Sometimes  you  can  teach  a  kid  that 
way,"  he  said. 

By  Mr.  MOYNIHAN: 
S.  231.  A  bill  to  amend  part  A  of  title 
IV  of  the  Social  Security  Act  to  im- 
prove quality  control  standards  and 
procedures  under  the  Aid  to  Families 
with  Dependent  Children  Program, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

AfDC  QOALiry  CONTROL  IMPHOVI»IINT  ACT 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  at  the  outset  of  the  101st 
Congress  to  introduce  the  AFDC  Qual- 
ity Control  Improvement  Act  of  1989. 

As  I  do  so,  I  should  like  to  pay  trib- 
ute to  a  friend  and  colleague,  the  dis- 
tinguished former  senior  Senator  and 
Ciovemor  of  the  State  of  Washington, 
Daniel  J.  E^rans.  This  legislation  Is  a 
product  of  his  diligent  efforts  to  im- 
prove the  administration  of  our  Na- 
tion's welfare  system.  On  June  16, 
1988,  when  Senator  Evans  first  intro- 
duced this  legislation.  I  pledged  that  I 
would  do  my  utmost  as  chairman  of 
the  Senate  Finance  Subcommittee  on 
Social  Security  and  Family  Policy  to 
carry  forward  his  excellent  work  on 
the  AFDC  qtiality  control  system. 
Early  in  the  101st  Congress  I  mean  to 
make  good  on  that  promise. 

THX  TUBE  FOR  ATDC  QUALTTT  CONTROL  RKFORM 
IS  HERK 

There  is  little  disagreement  that  the 
AFDC  quality  control  program  needs 
remodeling.  Indeed.  Congress  has  rec- 
ognized this  on  several  occasions  by 
imposing  moratoria  on  the  (xillection 
of  fiscal  sanctions  for  quality  control 
errors.  First,  in  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of 
1985  (Public  Law  99-272),  Congress  im- 
posed a  24-month  moratorium  on  the 
collection  of  quality  control  sanctions 
and  directed  the  Secretary  of  the  De- 
partment of  Health  and  Human  Serv- 
ices  to   contract   with   the   National 


Academy  of  Sciences  [NASI  to  con- 
duct an  independent  study  of  the 
AFDC  quality  control  system.  While 
waiting  for  that  NAS  study  to  be  com- 
pleted. Congress  twice  extended  the 
moratorium:  autx  in  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(Public  Law  100-203)  and  again  in  the 
Family  Support  Act  of  1988  (Public 
Law  100-485).  The  moratorium  cur- 
rently in  place  will  expire  on  July  1, 
1989. 

If  we  act  quicltly.  however,  we  may 
not  need  another  stopgap  moratorium. 
We  now  have  the  NAS  study  and  rec- 
ommendations. The  bill  Senator  Evans 
introduced  in  the  100th  Congress,  and 
that  I  reintroduce  today,  follows  the 
academy's  lead. 

So  you  see,  Mr.  President,  there  is 
already  congressional  agreement  that 
the  current  AFDC  quality  control 
system  needs  to  be  overhauled.  And 
thanks  to  the  NAS,  we  have  a  good 
idea  of  what  ought  to  be  done.  Before 
explsdning  the  key  provisions  of  the 
bill,  it  might  be  helpful  to  review  how 
we  caiae  to  be  in  this  fix, 

EVOLUTION  or  ATDC  QUALTTT  CONTROL 

Since  its  inception  half  a  century 
ago,  AFDC  has  been  a  State-adminis- 
tered, federally  subsidized  program. 
When  errors  are  made— both  State 
and  Federal  dollars  are  involved. 
There  are  numerous  sources  of  error, 
but  they  can  be  generally  categorized 
as  follows:  "Overpayments"  include, 
first,  payments  to  households  that 
later  prove  to  be  ineligible  for  benefits 
and,  second,  benefit  payments  that 
exceed  what  should  have  been  paicL 
"Underpayments"  include,  first,  pay- 
ments that  provide  eligible  families 
with  less  than  what  the  law  requires 
and,  second,  erroneous  terminations 
and  denials— administrative  actions 
that  result  in  failure  to  pay  benefits  to 
eligible  families.  FinaUy,  there  are 
technical  errors— procedural  errors 
that  do  not  actually  result  in  misex- 
penditures  of  any  Idnd. 

When  States  make  errors— whether 
some  sort  of  overpayment  or  under- 
payment—there are  fiscal  and  himian 
consequences.  Overpayments  waste 
both  State  and  Federal  money.  It  is 
worth  noting  that  State  officials  are 
no  less  keen  than  we  are  when  it 
comes  to  guarding  against  wasteful 
spending.  Wrongly  denying  benefits  to 
eligible  families  hurts  poor  children. 
Clearly,  it  Is  the  Intent  of  Congress 
that  families  eligible  for  AFDC  receive 
the  benefits  to  which  the  law  entitles 
them— neither  more  nor  less. 

Tet,  congressional  oversight  of 
AFDC  administration  did  not  begin  in 
earnest  until  the  early  1960's.  In  1962. 
the  distinguished  Senator  from  West 
Virginia,  Senator  Byrd,  then  chairman 
of  the  Senate  Subcommittee  for  the 
District  of  Columbia,  commissioned  a 
study  of  the  District's  AFDC  eliglbUity 
determination  process.  The  study's  re- 


sults were  shocking— it  was  found  that 
over  half  of  all  AFDC  recipients  in  the 
District  of  Columbia  were  in  fact  not 
eligible  for  benefits. 

As  a  result,  the  General  Accounting 
Office  and  the  Department  of  Health, 
Education  and  Welfare  [HEW]  con- 
ducted a  nationwide  eligibility  review 
the  following  year.  This  study  found  a 
much  lower  error  rate,  of  between  2 
and  15  percent.  Better,  certainly  than 
50  percent,  but  the  results  clearly  indi- 
cated a  need  for  improved  manage- 
ment.   

In  1964,  HEW  issued  luitionwlde 
"quality  control"  regulations  to  ad- 
dress the  ineligibility  problem.  Follow- 
up  research  showed  that  these  initial 
regulations  were  largely  ineffective. 
HEW  revised  the  regulations  in  1970 
and  agidn  in  1973.  It  was  in  1973  that 
the  Department  proposed  fiscal  penal- 
ties for  States  whose  error  rates  for 
overpayments  exceeded  federally  es- 
tablished "tolerance  levels."  The  final 
regulations,  published  in  1975,  im- 
posed fiscal  penalties  or  disallowances 
for  the  Federal  share  of  overpayments 
in  excess  of  error  rate  tolerance  levels 
of  3  percent  for  payments  to  ineligible 
households  and  5  percent  for  other 
overpayments. 

It  is  important  to  note  that  these  so- 
caUed  tolerance  levels  were  not  based 
on  a  single  shred  of  empirical  evi- 
dence. Simply  put,  there  were  num- 
bers  that  were  made  up.  Worse,  HEW 
did  not  seem  much  interested  in  help- 
ing States  to  cope  with  the  administra- 
tive complexities  of  the  AFDC  Pro- 
gram. Indeed,  from  the  States'  look- 
out, the  Federal  Oovenunent  seemed 
fixated  on  only  one  thing:  penalizing 
States  for  overpayments— but  no  im- 
derpayments— in  a  most  arbitrary  way. 
Without  regard  to  their  unique  situa- 
tions. States  were  told  to  meet  a  feder- 
ally dictated  tolerance  level— plucked 
from  thin  air— "or  else  •  •  •." 

Thirteen  States  immediately  filed 
suit  against  HEW,  challenging  the  va- 
lidity of  the  error-rate  tolerance  levels. 
On  May  14,  1976.  the  U.S.  District 
Court  for  the  District  of  Columbia 
ruled  in  Maryland  versus  Mathews 
that  the  tolerance  levels  were  "arbi- 
trary and  capricious"  and  "inconsist- 
ent with  the  purpose  of  the  [Social  Se- 
curity] Act."  Specifically.  Judge  June 
L.  Oreen  stated: 

The  tolerance  level  set  must  be  reasonable 
and  supported  by  a  factual  basis  and  not  es- 
tablished in  an  arbitrary  or  capricious 
manner.  To  establish  a  level  under  any 
lesser  standard  would  be  to  fashion  a  tool 
which  is  inconsistent  with  the  Act  in  that  it 
does  not  promote  any  further  efficiency  and 
It  prevents  the  state  from  furnishing  assist- 
ance as  far  as  practicable  given  the  condi- 
tions in  the  state  *  *  *.  Consequently,  in 
view  of  the  fact  that  the  tolerance  levels 
were  arbitrarily  established  at  3  percent  and 
5  percent  without  the  benefit  of  an  empiri- 
cal study,  the  Court  holds  that  the  regula- 
tion as  it  concerns  the  3  percent  and  6  per- 
cent levels  was  framed  In  an  arbitrary  and 
capricious  manner  and  as  an  abuse  of  discre- 


tion. It  is  thereby  inconsistent  with  the  pur- 
pose of  the  Act  by  preventing  the  states 
from  furnishing  assistance  as  far  as  practi- 
cable given  the  conditions  of  the  state,  and 
is  therefore  invalid. 

In  the  wake  of  the  Federal  court's 
ruling.  HEW  went  back  to  the  drawing 
board.  In  the  late  1970's,  just  as  the 
Department  was  putting  new  regula- 
tions together.  Congress  stepped  in.  I 
fear.  Mr.  President,  that  Congress 
rushed  in  where  angels  fear  to  tread. 
On  June  8,  1978,  the  95th  Congress 
adopted  the  Michel  amendment— as 
part  of  the  Labor  and  HEW  appropria- 
tions bill  for  fiscal  year  1979.  Public 
Law  95-480— establishing  statutory 
overpayment  performance  standards 
of  4  percent  for  Medicaid  and  AFDC. 

Unfortunately,  like  the  earlier  regu- 
lations declared  invalid  by  the  court, 
the  Michel  amendment  did  not  base 
its  performance  standards  on  empiri- 
cal evidence.  Rather,  the  Michel 
amendment  merely  reconciled  the 
Social  Security  Act  and  HEW's  "capri- 
cious" regulations  by  writing  equally 
arbitrary  performance  standsoxls  into 
the  act  itself. 

Not  content  with  our  original— albeit 
well-intentioned— mistake.  Congress 
came  back,  in  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 
(Public  Law  97-248),  and  lowered  the 
error-rate  tolerance  level  for  AFDC  to 
3  percent,  beginning  in  fiscal  year 
1984.  This  tolerance  level  is  still  in  the 
statute. 

Have  the  States  met  this  exacting 
standard?  No.  Has  the  Federal  Gov- 
ernment collected  fiscal  sanctions?  No. 
Why  not?  Because  we  bought  our- 
selves a  pig  in  a  poke:  State-initiated 
litigation  and  congressionally  imposed 
moratoria  on  collecting  sanctions  pro- 
hibit FTTR  from  enforcing  the  statuto- 
ry monster  we  created. 

Enough.  Let  us  try  to  put  this  mess 
to  rights. 

CURRKNT  LAW  IS  STTLL  "ARBITRART  AND 
CAPRICIOUS" 

Mr.  President,  I  have  no  brief  with 
the  Federal  Government's  desire  to 
improve  administrative  accuracy  and 
to  root  out  waste  in  the  AFDC  Pro- 
gram. As  a  matter  of  fact.  I  applaud 
the  impulse.  Whether  or  not  to  have 
quality  control  is  not  at  issue.  Who 
among  us  does  not  want  the  AFDC 
Program  to  operate  fairly  and  effi- 
ciently? The  question,  rather,  is  how 
best  to  structure  an  AFDC  quality 
control  system. 

I  don't  think  anyone  will  disagree 
with  me  when  I  say  our  current 
system  of  quality  control  is  deeply 
flawed.  How  else  can  one  explain  the 
fact  that  49  States,  the  District  of  Co- 
lumbia, and  Puerto  Rico  are  subject  to 
AFDC  fiscal  sanctions  totalling  %\.2 
billion  for  fiscal  years  1981-86?  If  only 
one  State— the  great  State  of  Nevadar- 
wlth  0.2  percent  of  the  Nation's  AFDC 
caseload— can   meet   the   (nirrent-law 
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overpayment     tolerance     level 
AFDC,  something  is  very  wrong. 

On  October  14.  1987,  in  testimony 
before  the  Senate  Committee  on  Fi- 
nance, Senator  Evans  put  it  this  way: 

Anytime  you  have  a  program  where  49  out 
of  the  50  States  are  under  sanction  *  *  *  be- 
cause of  excessive  error  rates,  that  Indicates 
clearly  to  me  not  that  49  out  of  50  States 
are  Incompetent  In  their  administration  but 
that  the  system  Itself  is  giving  us  the  wrong 
answers. 

In  short,  Mr.  President,  the  current- 
law  error  rate  tolerance  levels  and 
fiscal  sanctions  are  still,  in  the  words 
of  Judge  Green,  "arbitrary  and  capri- 
cious." The  States  have  long  recog- 
nized this  sad  fact.  They  have  gone  to 
court  before  and  stand  ready  to  liti- 
gate again.  Congress  also  knows  there 
is  a  big  problem:  We've  imposed  mora- 
toria on  sanctions  collections  while 
awaiting  the  National  Academy  of  Sci- 
ences study.  The  exhaustive  Academy 
study  and  recommendations  were  pub- 
lished in  March  1988.  Now.  then,  is  the 
time  to  act. 

RESTRUCTURING  ATDC  QUALITT  CONTROL 

The  legislation  I  introduce  today 
would  fundamentally  restructure  the 
AFDC  quality  control  system  and  cor- 
rect a  numt>er  of  its  present  problems. 

First,  we  would  base  error  rate  toler- 
ance levels  on  experience  rather  than 
caprice.  For  instance,  rather  than  re- 
quiring that  all  States  meet  an  arbi- 
trary 3  percent  error  rate  tolerance 
level,  this  legislation  would  set  the  tol- 
erance level  at  the  national  average 
error  rate  for  AFDC  overpayments  for 
the  preceding  fiscal  year,  minus  1  per- 
centage point— but  not  less  than  3  per- 
cent or  more  than  7.15  percent.  In  this 
way,  the  tolerance  level  is  derived 
from  actual  error  rates,  yet  still  re- 
quires incremental  improvement  over 
the  national  average  error  rate  for  the 
previous  year. 

Second,  the  error  rate  tolerance 
level  would  be  adjusted  to  account  for 
varying  State  conditions  which 
hamper  administration  of  the  AFDC 
Program.  For  example,  a  State's  toler- 
ance level  would  be  increased  by,  (a) 
0.5  percentage  points  If  it  is  currently 
operating  the  AFDC-UP  Program;  (b) 
0.1  percentage  points  If  Its  AFDC  case- 
load includes  an  unusually  high  pro- 
portion of  families  with  earned 
income;  (c)  0.1  percentage  points  for 
each  metropolitan  area  in  the  State 
classified  as  1  of  the  30  most  populous 
metropolitan  areas  in  the  country;  (d) 
0.1  percentage  points  if  the  rate  of  in- 
crease in  its  AFDC  caseload  in  a  given 
year  is  unusually  high;  and  (e)  0.1  per- 
centage points  if  its  AFDC  caseload  in- 
cludes an  imusually  high  proportion 
of  families  with  greater  than  five 
members  receiving  AFDC. 

Third,  purely  technical  errors  and 
errors  due  to  recent  Federal  legislative 
changes  in  eligibility  criteria  or  meth- 
ods of  administration  would  be  disre- 
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garded  for  the  purpose  of  determining 
overpayment  error  rates. 

^urth.  each  State  woiild  be  re- 
quired to  submit  and— upon  i^iproval 
by  the  Secretary— implement  a  quality 
control  improvement  plan,  outlining 
the  ways  In  which  the  State  intends  to 
decrease  Its  error  rate.  If  a  State's 
plan  increases  spending  to  improve 
AFDC  administration  by  a  simi  equal 
to  or  exceeding  one-half  of  the  fiscal 
sanction  It  owes  for  a  given  fiscal  year. 
the  Secretary  would  be  required  to 
waive  that  fiscal  sanction. 

Fifth,  this  legislation  would  provide 
incentive  payments  to  States  whose 
ana  rates  fall  below  3  percent  in  a 
given  fiscal  year. 

I  believe  that  these  provisions,  along 
with  others  which  closely  follow  the 
recmnmendations  of  the  National 
Academy  of  Sciences  report,  will  great- 
ly improve  the  AFDC  quality  control 
system  in  the  future. 

AMMOMIira  TBI  lUICTIOIl  BACKLOG 

But  What  of  the  $1.2  billion  in  accu- 
mulated fiscal  sanctions  owed  by  all 
States  but  one  under  the  current 
system? 

This  legislation  would  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  combine,  for  each  fiscal  year- 
fiscal  years  1981-86— the  error  rates 
for  all  States  liable  for  sanctions  into  a 
single  emv-rate  distribution.  Sanc- 
tkms  would  only  be  imposed  on  those 
States  with  very  bad  error  rates  in  any 
given  year.  In  statistical  parlance,  only 
the  outUers.  or  States  whose  error 
rates  are  abnormally  high,  would  be 
subject  to  sanctions  for  past  years.  In 
this  way.  States  with  egregiously  high 
error  rates— relative  to  other  States' 
error  rates,  not  a  c^ricious  standard- 
will  be  held  accountable  for  past 
errors. 

TUKTO  ACT 

Last  year.  Congress  took  steps  to  im- 
I»t)ve  the  Food  Stamp  quality  control 
system  by  imssing  the  Emergency 
Hunger  Relief  Act  of  1988  (PubUc  Law 
10(M36).  It  is  now  time  to  act  on 
AFDC  quality  control. 

In  the  100th  Congress  we  radically 
redefined  our  Nation's  welfare  system 
with  enactment  into  law  of  the  Family 
Support  Act  Yet  the  future  success  of 
ttaat  act  depends,  in  large  part,  on  our 
ability  to  correct  the  flaws  of  the 
AFDC  quality  control  system.  Once 
asAln.  our  former  colleague,  Dan 
Evans,  hit  the  naQ  on  the  head: 

We  are  now  in  a  position  to  initiate  lub- 
■tanttie  refonn.  *  *  *  U  we  wait,  the 
MMniwt  ant1i'*r***^  in  collection  begins  to 
cUnd)  again.  Thus,  the  longer  we  delay,  the 
BMCC  difUcult  the  task  becomes.  The 
nmnber  of  States  subject  to  fiscal  penalties 
takevttaldy  will  reach  50.  the  amount  of 
pendtng  In  penalties  wUl  cUmb. 
wfll  not  be  able  to  improve  their 
■wMMt.  effldency  with  a  continued 
drain  on  their  dwindling  resources.  If  they 
ate  (flned  to  pay  sanctions  by  our  InablUty 
to  set.  they  wlU  be  paid  out  of  state  pro- 
,  And  In  the  end.  we  will  end 
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up  hurting  the  proBram  beneficiaries— the 
very  people  we  are  trying  to  help. 

What  Senator  'Enxa  understood  so 
weU,  is  that  this  flawed  AFDC  quality 
control  system  threatens  the  Gover- 
nors' ability  to  improve  AFDC  Pro- 
gram administration.  If  the  Federal 
Oovemment  sanctions  the  States  and 
the  States  can't  make  up  the  loss  of 
these  Federal  AFDC  dollars,  there  will 
be  budget  cuts.  Who  will  suffer?  Very 
likely  the  harm  will  come  to  those  who 
are  most  vulnerable — poor  children. 

The  potential  harm  does  not  end 
there.  The  flawed  AFDC  quality  con- 
trol system  also  Jeopardizes  the  suc- 
cessful implementation  of  the  Family 
Support  Act,  including  the  centerpiece 
of  that  act.  the  new  JOBS  Program. 
Why?  Because  the  money  States  will 
forfeit  in  fiscal  sanctions  will  not  be 
invested  in  expanded  education,  train- 
ing, and  work  programs  for  poor  par- 
ents. 

The  figiires  bear  repeating,  Mr. 
President:  Together,  49  States,  the 
District  of  Columbia,  and  Puerto  Rico 
owe  $1.2  billion  in  AFDC  sanctions  for 
fiscal  years  1981-86.  My  own  State  of 
New  York  owes  $227  million— nearly  a 
quarter  of  a  billion  dollars.  Would  not 
this  money  be  better  spent  on  trying 
to  break  the  cycle  of  dependency? 

I  urge  my  colleagues  to  Join  with  me 
in  support  of  this  important  effort  to 
overhaul  the  AFDC  quality  control 
system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  illustrative  tables  and  the 
text  of  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  231 

Be  it  enacted  by  the  Senate  and  House  of 
Revresentativea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "AFDC  Qual- 
ity Control  Improvement  Act  of  1989". 

8EC.  1.  IMPROVEMENTS  IN  AID  TO  FAMILIES  WTTH 
DEPENDENT  CHILDREN  QUALITY 
CONTROL  STANDARDS  AND  PROCE- 
DURES. 

(a)  IM  Gemerai.— Section  403(1)  of  the 
Social  Security  Act  Is  amended  to  read  as 
follows: 

"(IX IX A)  In  order  to  establish  and  main- 
tain Improved  quality  control  standards  and 
procedures  In  the  operation  and  administra- 
tion of  State  plans  approved  under  this 
part— 

"<1)  each  SUte  shall  collect  and  submit  to 
the  Secretary,  in  accordance  with  a  timeta- 
ble which  shall  be  established  by  the  Secre- 
tary in  regulations,  statistically  reliable 
samples  of  the  cases  under  its  plan  approved 
under  this  part  during  each  fiscal  year. 

"(11)  the  Secretary  shall  review  and  ana- 
lyze the  samples  so  submitted  and  shall 
notify  the  State  of  its  error  rates  for  the 
period  Involved,  for  overpayments  and  un- 
derpayments, within  0  months  after  the 
doM  of  the  fiscal  year  or  within  6  months 
after  the  date  on  which  the  samples  are  sub- 
mitted, whichever  Is  later,  and 


"(Ui)  the  State  shall  develop  and  submit  to 
the  Secretary  (except  as  provided  by  sub- 
paragraph (O)  a  quality  Improvement  plan 
for  eHmin^ting  or  reducing  errors  Identified 
as  a  result  of  the  Secretary's  review  and 
analysis  under  clause  (11)  (whether  or  not 
such  errors  are  subject  to  inclusion  for  pur- 
poses of  sanctions  under  this  subsection),  in- 
cluding a  timetable  for  implementation; 
and.  after  such  plan  has  been  reviewed  and 
approved  by  the  Secretary  in  accordance 
with  subparagraph  (D).  the  Secretary  shall 
continuously  monitor  the  State's  quality  im- 
provement process  under  such  plan. 

"(B)  The  Secretary  shall  esUbUsh  proce- 
dures for  quality  control  review  of  cases  re- 
ceiving payments  under  approved  State 
plans  which  shall  be  adequate  to  assure  that 
State  error  rates  are  validly  detennined. 
Such  procedures  shall  include  a  field  inves- 
tigation of  each  case  selected  for  quality 
control  review. 

"(C)  The  requirement  (in  subparagraph 
(AXlli))  that  States  submit  quality  improve- 
ment plans  for  eliminating  or  reducing 
errors  may  be  waived  by  the  Secretary  In 
the  case  of  any  State  which  consistently  has 
had  error  rates  below  the  applicable  error 
rate  tolerance  level  (as  determined  by  the 
Secretary,  upon  the  request  of  the  State,  In 
the  manner  provided  in  subparagraphs  (B) 
and  (C)  of  paragraph  (2)>. 

"(D)  The  Secretary  shaU  establish  criteria 
for  quality  Improvement  plans  submitted  by 
States  under  subparagraph  (AXlll).  and 
shall  approve  any  plan  so  submitted  upon 
determining  that  It  meets  such  criteria.  If  a 
plan  80  submitted  is  disapproved,  the  Secre- 
tary shall  specify  (In  notifying  the  State  of 
such  disapproval)  the  respect  or  respects  In 
which  the  plan  falls  to  meet  the  criteria  so 
established,  and  shall  provide  appropriate 
advice  and  assistance  to  the  State  in  elimi- 
nating such  faUure  with  the  objective  Of  fa- 
cilitating the  resubmission  and  approval  of 
the  plan  at  the  earliest  possible  time. 

"(2XAX1)  Notwithstanding  subsection 
(aXl)  (but  subject  to  subparagraph  (C)  and 
paragraph  (3)).  if  a  State's  error  rate  for 
overpayments  for  any  fiscal  year  (as  defined 
in  paragraph  (5XAX1))  exceeds  the  error 
rate  tolerance  level  for  overpayments  deter- 
mined for  the  SUte  (for  that  year)  under 
subparagraph  (B).  then  the  Secretary  shall 
make  no  payment  for  such  fiscal  year  with 
respect  to  the  State's  overpayments  (as  so 
defined)  to  the  extent  that  the  Inclusion  of 
such  overpayments  in  determining  the 
State's  error  rate  caused  such  rate  to  exceed 
the  tolerance  level  so  determined. 

"(11)  The  Secretary  shall  promptly  notify 
the  SUte  of  any  decision  to  withhold  pay- 
ments (with  respect  to  the  SUte's  overpay- 
ments) under  clause  (1).  If  the  SUte  fUes  a 
timely  appeal  of  such  decision  the  Secretary 
shall  not  withhold  any  payments  under 
clause  (1).  and  no  Interest  on  the  amounts 
proposed  to  be  withheld  shall  accrue  for  any 
period.  untU  (I)  the  appeal  has  been  finaUy 
determined  (and  then  only  in  accordance 
with  such  final  determination),  or  (II)  the 
appeal  is  no  longer  being  actively  pursued. 

"(B)  A  SUte's  error  rate  tolerance  level 
for  overpayments  for  any  fiscal  year  shall 
be  equal  to  the  national  average  error  rate 
for  overpayments  for  the  preceding  fiscal 
year  minus  1  percentage  point,  but  not  less 
than  3  t>ercent  or  more  than  7.15  percent. 
Increased  by— 

"(i)  0.5  percentage  points  if  the  plan  of 
such  SUte  Improved  under  this  part  pro- 
vides (throughout  such  fiscal  year)  for  the 
payment  of  aid  with  respect  to  dependent 


children  of  tmemployed  parents  as  provided 
In  section  407; 

"(11)  0.1  percentage  points  for  each  full  20- 
percent  increment  (up  to  a  maximum  of  5 
such  increments)  by  which  (I)  the  ratio  of 
the  number  of  families  with  earned  income 
who  are  receiving  aid  under  such  SUte's  ap- 
proved plan  to  the  total  number  of  families 
receiving  such  aid  exceeds  (II)  the  average 
ratio,  per  SUte,  of  the  number  of  families 
with  earned  Income  who  are  receiving  aid 
under  all  of  the  SUte  plans  approved  under 
this  part  to  the  total  number  of  families  re- 
ceiving such  aid; 

"(ill)  0.1  percentage  points  for  each  Stand- 
ard Metropolitan  SUtistlcal  Area  in  the 
SUte  which  is  one  of  the  30  most  populous 
Standard  Metropolitan  SUtistlcal  Areas  in 
all  of  the  SUtes  having  plans  approved 
under  this  part: 

"(iv)  0.1  percentage  points  for  each  full 
20-percent  increment  (up  to  a  maximum  of 
S  such  increments)  by  which  (I)  the  rate  of 
increase  in  the  caseload  under  such  SUte's 
plan  approved  under  this  part  exceeds  (II) 
the  national  average  rate  of  Increase  in  the 
caseload  under  all  of  the  SUte  plans  ap- 
proved under  this  part;  and 

"(v)  0.1  percentage  polnte  for  each  full  20- 
percent  increment  (up  to  a  maximum  of  5 
such  incremenU)  by  which  (I)  the  ratio  of 
the  number  of  families  with  5  or  more  per- 
sons who  are  receiving  aid  under  such 
SUte's  approved  plan  to  the  total  number 
of  families  receiving  aid  under  such  plans 
exceeds  (11)  the  average  ratio,  per  SUte.  of 
the  number  of  families  with  5  or  more  per- 
sons who  are  receiving  aid  under  all  of  the 
plans  approved  under  this  part  to  the  total 
number  of  families  who  are  receiving  aid 
under  such  plans. 

"(C)  In  determining  the  error  rate  for 
overpayments  in  any  SUte  for  purposes  of 
this  paragn^h— 

"(1)  an  error  rate  determination  plan,  rep- 
resenting an  agreement  between  the  Secre- 
tary and  the  SUte  and  providing  for  the 
measurement  of  errors  against  SUte  prac- 
tice as  outlined  in  SUte  regulations  and 
policy  clarifications,  shall  be  negotiated 
with  the  Secretary  to  esUbllsh  the  criteria 
by  which  the  SUte  will  be  held  accounUble 
for  errors; 

"(11)  each  such  rate  shall  be  fixed  at  the 
lower  bound  of  the  standard  95-percent  in- 
terval for  errors  within  which  the  SUte's 
applicable  true  error  rate  falls  (as  deter- 
mined without  regard  to  this  clause  on  the 
basis  of  the  samples  collected  and  submitted 
by  the  State  imder  paragraph  (1)); 

"(ill)  errors  which  are  technical  In  nature 
or  have  no  fiscal  impact,  including  but  not 
limited  to  omissions  (from  the  SUte's  files) 
of  social  security  account  numbers,  applica- 
tions for  social  security  account  numbers, 
assignments  of  support  righte.  declarations 
of  cooperation  in  obtaining  support,  month- 
ly reporting  errors,  and  WIN  or  other  work 
program  registrations,  shall  be  disregarded; 

"(iv)  errors  resulting  from  major  Federal 
legislative  changes  in  eligibility  criteria  or 
methods  of  administration,  occurring  within 
the  1-year  period  beginning  on  the  effective 
date  of  such  changes,  shall  be  disregarded: 
and 

"(v)  errors  resulting  from  changes  in  Fed- 
eral administrative  policy  or  practice  affect- 
ing error  rates  for  overpaymente,  oociuring 
within  the  90-day  period  beginning  on  the 
effective  date  of  such  changes,  shall  be  dis- 
regarded. 

"(D)  The  total  amount  of  the  sanctions 
that  would  otherwise  be  imposed  upon  a 
State  under  subparagraph  (A)  on  accoimt  of 


an  error  rate  for  overpayments  in  excess  of 
the  applicable  error  rate  tolerance  level  for 
any  fiscal  year  shall  be  reduced  by  the  Fed- 
eral share  of  any  overpayments  collected  by 
such  SUte  during  that  fiscal  year. 

"(E)  The  total  amount  of  the  sanctions 
that  would  otherwise  be  imt>osed  upon  a 
SUte  under  subparagraph  (A)  on  account  of 
an  error  rate  tolerance  level  for  any  fiscal 
year  shall  be  reduced  by  the  amounts  col- 
lected as  support  by  such  SUte  under  sec- 
tion 651  et  seq.  of  the  Social  Security  Act 
during  that  fiscal  yesir. 

"(3XA)  The  Secretary,  in  accordance  with 
this  paragraph,  may  waive  all  or  any  part  of 
any  sanction  that  would  otherwise  be  im- 
posed upon  a  SUte  under  paragraph  (2XA) 
if  such  SUte  is  unable  to  reach  the  applica- 
ble error  rate  tolerance  level  for  the  fiscal 
year  involved  despite  a  good-faith  effort  by 
such  SUte. 

"(B)  Any  SUte  may  request  a  waiver  of  all 
or  part  of  any  sanction  that  would  other- 
wise be  imposed  for  any  fiscal  year  under 
paragraph  (2XA).  basing  such  request  upon 
a  showing— 

"(i)  that  the  SUte  made  (and  is  continu- 
ing to  make)  a  good  faith  effort  to  reduce  or 
eliminate  the  overpayments  involved  but 
was  imable  to  reach  the  applicable  error 
rate  tolerance  level  for  such  fiscal  year  de- 
spite that  effort;  or 

"(li)  that  (I)  the  Secretary's  determiiuition 
of  the  SUte's  error  rate  for  overpayments 
for  such  fiscal  year  was  made  incorrectly  or 
in  a  manner  Inconsistent  with  the  provisions 
of  this  subsection,  and  (II)  such  error  rate, 
if  determined  correctly  and  in  a  proper 
manner,  would  be  lower  than  the  rate  so  de- 
termined by  the  Secretary. 
The  Secretary  shall  consider  and  review 
such  request,  and  either  approve  it  or  disap- 
prove it  in  whole  or  in  part,  in  accordance 
with  a  timeUble  which  shall  be  specified  in 
regulations.  If  the  Secretary  disapproves 
the  request,  the  SUte  may  appeal  the  Sec- 
retary's decision  to  the  Great  Appeals 
Board  In  the  Department  of  Health  and 
Human  Services  for  such  further  action  as 
may  be  provided  for  by  law  or  regulations 
(including  judicial  review  of  the  Secretary's 
decision  or  the  Board's  determination). 

"(C)  In  considering  and  reviewing  any  re- 
quest for  a  waiver  submitted  by  a  SUte 
under  this  paragraph,  the  Secretary  shall 
take  into  account— 

"(1)  factors  beyond  the  SUte's  control  (in- 
cluding disasters,  strikes  by  SUte  or  other 
staff  personnel  engaged  in  determining  eli- 
gibility or  processing  cases,  and  SUte  ac- 
tions resulting  from  incorrect  policy  inter- 
preUtions  by  Federal  officials); 

"(11)  factors  relating  to  agency  commit- 
ment, including  demonstrated  commitment 
by  upper  level  SUte  officials  to  the  error  re- 
duction program  under  this  subsection,  the 
sufficiency  and  quality  of  programs  de- 
signed to  reduce  errors,  and  effective  man- 
agement of  the  quality  improvement  proc- 
ess; 

"(ill)  the  SUte's  past  performance  with  re- 
spect to  overpayments,  including  past  error 
rate  levels  and  past  error  rate  reduction  ef- 
forts; 

"(Iv)  the  cost  effectiveness  of  error  rate 
reduction,  lx)th  in  general  and  in  the  par- 
ticular circumstances  existing  within  the 
SUte;  and 

"(V)  such  other  factors  as  the  Secretary 
may  determine  to  be  appropriate,  as  speci- 
fied in  regulations  or  as  detailed  by  the 
SUte  in  its  waiver  request. 
The  Secretary's  regulations  shaU  specify 
the  factors  to  be  considered  and  the  criteria 


to  be  used  In  assessing  vralver  requests 
under  this  paragraph,  and  shall  Indicate  the 
relative  weight  or  importance  of  each  of 
such  factors  and  criteria  In  order  to  assist 
SUtes  in  determining  the  appropriateness 
of  proposed  requests. 

"(D)  Notwithstanding  the  preceding  provi- 
sions of  this  paragraph,  the  Secretary  shall 
in  any  case  grant  a  waiver  requested  by  a 
SUte  under  subparagraph  (B)  for  any  fiscal 
year  if  the  SUte's  quality  improvement  plan 
submitted  under  paragraph  (IXC),  or  a  sep- 
arate plan  for  the  reduction  of  errors  sub- 
mitted by  the  SUte  along  with  its  waiver  re- 
quest, provides  in  detail  for  the  expenditure 
of  additional  SUte  and  local  funds  for  the 
reduction  of  errors  in  such  fiscal  year  and  in 
a  total  amount  (over  and  above  the  amount 
of  SUte  and  local  funds  that  would  other- 
wise be  expended  In  such  fiscal  year  for  the 
administration  of  the  SUte  plan  approved 
under  this  part)  equal  to  or  exceedUig  one- 
half  of  the  net  amount  of  the  sanctions  that 
would  otherwise  be  imposed  upon  the  SUte 
under  paragraph  (2KA)  for  such  fiscal  year. 
Expenditures  of  additional  SUte  and  local 
fimds  for  the  reduction  of  errors  as  provided 
for  in  the  corrective  action  plan  or  separate 
plan  described  in  the  preceding  sentence 
shall  be  considered  (for  purposes  of  subsec- 
tion (a))  to  be  expenditures  for  the  proper 
and  efficient  administration  of  the  SUte 
plan  approved  imder  this  part. 

"(4KA)  Each  SUte  agency  administering  a 
plan  approved  under  this  part  shall,  at  such 
times  and  in  such  form  as  the  Secretary 
may  specify,  provide  additional  Information 
on  overpayments  made  in  coimectlon  with 
its  admmistration  of  such  plan,  together 
with  any  other  daU  which  the  Secretary 
may  request  that  are  reasonably  necessary 
for  the  Secretary  to  carry  out  the  provisions 
of  this  subsection. 

"(B)  If  a  SUte  falls  to  cooperate  with  the 
Secretary  in  providing  information  neces- 
sary to  carry  out  this  subsection,  the  Secre- 
tary directly  or  through  such  contractual  or 
other  arrangements  as  the  Secretary  may 
find  appropriate,  shall  esUbllsh  the  error 
rate  or  rates  involved  for  that  SUte  on  the 
basis  of  the  best  daU  reasonably  available 
and  in  accordance  with  such  techniques  for 
sampling  and  estimating  as  the  Secretary 
may  find  appropriate. 

"(5)  For  purposes  of  this  subsection— 

"(A)  the  term  error  rate'  for  any  SUte  for 
any  fiscal  year  means— 

"(1)  with  respect  to  such  SUte's  overpay- 
ments for  such  year  (as  defined  in  subpara- 
graph (B)),  the  ratio  of  such  overpayments 
to  its  total  payments  under  the  SUte  plan 
for  such  year  (in  this  section  referred  to  as 
the  'error  rate  for  overpayments'),  and 

"(11)  with  respect  to  such  SUte's  under- 
payments for  such  year  (as  defined  in  sub- 
paragraph (O),  the  ratio  of  such  underpay- 
ments to  Its  total  payments  under  the  SUte 
plan  for  such  year  (in  this  section  referred 
to  as  the  'error  rate  for  underpaymenU'), 
determined  (In  each  case)  subject  to  the  ad- 
justments provided  for  In  paragraph  (2XC): 

"(B)  the  term  overpayments'  means  (i) 
overpayments  to  eligible  families  receiving 
assistance,  and  (11)  payments  to  ineligible 
families  receiving  assistance;  and 

"(C)  the  term  'underpaymenU'  means  un- 
derpaymenU to  eligible  families  receiving 
assistance. 

"(6)  This  subsection  shall  not  apply  with 
respect  to  Puerto  Rico,  Guam  or  the  Virgin 
Islands.". 

(b)  Efrctivs  Date;  Trxaxiort  of  Qual- 
mr    CoMTBOL    Sawctiohs    Backlog    Fbom 
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PmiOB  L»w.— <1)  The  unendment  made  by 
sutioecUon  (a)  shmU  be  effective  only  with 
reject  to  the  fianl  year  1087  and  subse- 
quent flacal  years. 

(2XA)  In  order  to  eliminate  as  quickly  as 
pfflffftJ*  the  backlog  of  sanctions  remaining 
to  be  applied,  with  respect  to  the  fiscal 
years  IMl  through  1986.  under  section 
403(1)  of  the  Social  Security  Act  as  in  effect 
ivior  to  the  oiactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall 
combine  the  error  rate  for  each  SUte  liable 
for  aaoctlons  under  section  403(i)  for  each 
ny}t  flacal  year  Into  a  single  distribution  of 
error  rates  for  that  year,  and  identify  for 
mp**t«««  under  section  403(i)  as  so  in  effect 
only  those  States  whose  error  rates  for  the 
year  involved  are  extremely  large  in  reUtion 
to.  or  aicniflcanUy  outside  the  range  of,  that 
distribation. 

(B)  Before  taking  the  action  described  in 
subparagraph  (A),  the  Committee  on  Ways 
and  M— iM  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate,  in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  shall  estab- 
lish the  tbreahold  to  be  used  in  identifying 
the  States  whoae  error  rates  for  any  of  the 
flacal  years  Involved  are  to  be  considered  ex- 
tremely large,  or  significantly  outside  the 
range  of.  the  distribution  of  rates  required 
by  that  subparagraph. 

(CXI)  Sanctions  under  section  403(i)  of 
the  Sodal  Security  Act  as  in  effect  prior  to 
the  enactment  of  this  Act  shall  be  imposed 
only  on  States  Idoitlfled  for  such  sanctions 
under  subparagraph  (A):  and  for  purposes 
of  such  sanctions  (subject  to  clause  (ii)  of 
this  subparagraph)  section  403(i)  of  such 
Act  as  so  in  effect  shall  continue  in  effect 
notwithstanding  the  amendment  made  by 
subsection  (a)  of  this  section. 

(U)  Paragraphs  (2KAXU).  (2XCXU). 
(2XCXIIi).  and  (3)  of  secUon  403(1)  of  the 
Social  Security  Act  (as  amended  by  subsec- 
tion (a)  of  this  section)  shall  apply  for  pur- 
poses of  this  paragraph  with  respect  to  any 
State  which  has  been  identified  for  sanc- 
tions under  subparagraph  (a),  as  though 
they  were  included  in  section  403(1)  of  such 
Act  as  in  effect  prior  to  the  enactment  of 
this  Act. 

(c)  Rkvixw  or  EiaoK  Rate  Tolxramce 
LiviLa.— Upon  the  expiration  of  3  years 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Health  and  Human  Serv- 
ices shall  review  in  detaU  the  actual  per- 
formance of  the  various  States  under  sec- 
tion 403(1)  of  the  Social  Security  Act  as 
■wmiAmi  by  subsection  (a)  of  this  section, 
with  particular  reference  to  the  appropri- 
ateness of  the  error  rate  tolerance  levels  es- 
^fKii.K»Mi  by  paragraph  (2KB)  of  such  sec- 
tlan  403(1)  as  so  amended  and  the  effective- 
ness ot  such  levels  in  achieving  the  quality 
eontnd  objectives  of  that  section.  The  Sec- 
retary shall  submit  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
nrnstf.  tor  further  legislative  action,  a  full 
and  complete  statement  of  the  results  of 
sudi  review  together  with  any  recommenda- 
ttoos  which  may  appear  appropriate  for 
modificattaiM  in  the  error  rate  tolerance 
levds  so  established. 
■BC  a  cncNBiON  or  quauty  (»ntrol  pro- 

QUM  TO  DMXIIDS  CA8E8  INVOLVING 
UNDnPATIIDnS. 

(a)  8MR:nain.-Sectian  403(1X2XA)  of  the 
Sodal  Seeurtty  Act  (as  amended  by  section 
1(a)  ot  this  Act)  Is  further  amended  to  read 
asfoOowK 

"(A)  Notwithstanding  subsecUon  (aXl) 
(but  aabjeet  to  subparagraph  (C)  and  para- 
gnpb(l))- 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


"(i)  if  a  State's  error  rate  for  overpay- 
ments for  any  fiscal  year  (as  defined  in 
paragraph  (SXAXi))  exceeds  the  error  rate 
tolerance  level  for  overpayments  deter- 
mined for  the  SUte  (for  that  year)  under 
subparagraph  (B),  then  the  Secretary  shall 
make  no  payment  for  such  fiscal  year  with 
respect  to  the  SUte's  overpayments  (as  de- 
fined in  paragraph  (SKB))  to  the  extent 
that  the  inclusion  of  such  payments  in  de- 
termining such  error  rate  cause  such  rate  to 
exceed  the  tolerance  level  so  determined: 
and 

"(ii)  if  a  State's  error  rate  for  underpay- 
ments for  any  fiscal  year  (as  defined  in 
paragraph  (SXAXii))  exceeds  the  error  rate 
tolerance  level  for  underpayments  deter- 
mined for  the  SUte  (for  that  year)  under 
subparagraph  (B).  then  the  SUte  shall  be 
required  in  accordance  with  regulations  of 
the  Secretary  to  set  aside  an  amount  equal 
to  the  total  amount  by  which  the  SUte's 
underpayments  for  that  year  (as  defined  in 
paragraph  (SKO)  exceeded  the  SUte's  error 
rate  tolerance  level  for  underpayments  (for 
that  year),  and  to  use  the  amount  so  set 
aside  for  the  exclusive  purpose  of  Increasing 
the  payment  level  under  its  approved  SUte 
plan  or  of  improving  the  administration  of 
such  plan,  or  both.". 

(b)  Error  Rate  Tolkramcb  Levels.— Sec- 
tion 403(iX2KB)  of  such  Act  (as  so  amend- 
ed) is  further  amended  by  adding  at  the  end 
(after  and  below  clause  (v))  the  following 
new  sentence:  "A  SUte's  error  rate  toler- 
ance level  for  underpayments  for  any  fiscal 
year  shall  be  the  level  that  would  be  deter- 
mined with  respect  to  such  underpayments 
(if  there  were  overpayments)  under  the  pre- 
ceding provisions  of  this  paragraph,  except 
that  for  this  purpose  the  figure  "0.5"  in 
clause  (i)  and  the  figure  "0.1"  in  each  of  the 
succeeding  clauses  shall  be  deemed  to  be 
"0.06"  and  "O.Ol".  respectively.". 

(c)  CoNroRMiHG  AMXROMEirTS.— Section 
403(i)  of  such  Act  (as  so  amended)  is  further 
amended— 

(1)  by  striking  "error  rate  for  overpay- 
ments" in  the  matter  preceding  clause  (i)  in 
paragraph  (2XC)  and  inserting  "error 
rates"; 

(2)  by  striking  "overpayments"  in  para- 
graph (2KCKV)  and  inserting  "overpay- 
ments or  underpayment"; 

(3)  by  inserting  "or  underpayments"  after 
"overpayments"  in  paragraph  (3KBXi); 

(4)  by  Inserting  "or  underpayments"  after 
"overpayments"  in  paragraph  (3XBXii): 

(5)  by  inserting  "and  underpayments" 
after  "overpayments"  in  subparagraph 
(CKiil); 

(6)  by  striking  "overpayments  made"  in 
paragraph  (4KA)  and  Inserting  in  lieu  there- 
of "overpayments  and  underpayments 
made";  and 

(7)  by  striking  "error  rate"  in  paragraph 
(4XC)  in  inserting  "error  rate  or  rates". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  only 
with  respect  to  quarters  in  the  fiscal  year 
1991  and  in  subsequent  fiscal  yeare. 

8KC.  4.  INCENTIVE  PAYMENTS  TO  STATES. 

Section  403(1)  of  the  Social  Security  Act 
(as  amended  by  the  preceding  provisions  of 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(7XA)  U  a  SUte's  raUo  of  erroneous 
excess  payments  to  its  total  payments  (as 
determined  under  paragrv>h  (1))  is  less 
than  0.03  for  any  fiscal  year,  the  Secretary 
shall  pay  to  such  SUte  as  an  incentive  pay- 
ment an  amount  equal  to  SO  percent  of  the 
net  amount  by  which  Federal  payments  to 


such  SUte  for  such  fiscal  year  are  reduced 
by  reason  of  such  ratio  being  less  than 
0.03.". 

SBC  t.  INAPPROPIUATE  DENIALS  AND  TERMINA- 
TIONS. 

(a)  iHCLUSiOM  or  Ihapfropriate  Dkhials 

AMD   TRRMDIATIORS    FOR   PlIRPOSES    Or   DATA 

CoLLiCTioH  AWD  REVIEW.— Effective  as  pro- 
vided in  secUon  KbXl).  secUon  403(1)  of  the 
Social  Security  Act  (as  amended  by  the  pre- 
ceding provisions  of  this  Act)  Is  further 
amended  as  follows: 

(1)  paragraph  (IXAXi)  is  amended  by  in- 
serting "and  negative  case  actions"  after 


(2)  paragn^h  (IXAXU)  is  amended  by 
striking  "and  underpaymente"  and  insert- 
ing, "underpayments,  and  erroneous  nega- 
tive case  action"; 

(3)  paragraph  (IXB)  is  amended— 

(A)  by  inserting  "(i)"  after  "(B)". 

(B)  by  inserting  "comparable"  after  "es- 
tablish". 

(C)  by  inserting  "and  negative  case  actions 
taken"  after  "payments",  and 

(D)  by  adding  at  the  end  the  following 
new  clause: 

"(ii)  The  Secretary  shall  require  a  further 
investigation  of  those  negative  case  actions 
selected  for  quality  control  review  that  are 
determined  purauant  to  such  review  to  be 
correct  for  the  reason  given  by  the  SUte, 
for  the  purpose  of — 

"(I)  determining  whether  at  the  time  of 
any  such  negative  case  action  the  family 
subject  to  such  action  included  a  child  or 
children  who  met  the  definition  of  a  'de- 
pendent chUd'  in  section  406(a)  or  407(a) 
and  was  not  Ineligible  for  aid  under  section 
407  or  under  any  provision  of  section  402 
other  than  subsection  (aK14)  thereof, 

"(II)  including  such  determinations  in  the 
daU  collection  and  review  process  under 
subparagraph  (A),  and  in  the  development 
of  the  Improved  methodology  for  measuring 
the  SUte's  performance  with  respect  to  in- 
appropriate denials  and  terminations  of  aid 
(as  described  in  section  3(b)  of  the  Act 
which  amended  this  section  in  1988),  and 

"(III)  bringing  to  the  attention  of  the 
SUte  agency  in  appropriate  cases  the  need 
for  changes  in  policy  and  practice  to  ensure 
that  children  described  in  subdivision  (I) 
will  not  be  denied  aid,  for  which  they  are  or 
should  be  eligible  under  the  State  plan,  be- 
cause of  the  strict  application  and  enforce- 
ment of  the  quality  control  program  under 
this  subsection  or  for  any  other  reason 
which  is  technical  in  nature.";  and 

(4)  paragraph  (SKA)  Is  amended— 

(A)  by  strildng  "and"  after  the  comma  at 
the  end  of  clause  (i). 

(B)  by  adding  "and"  after  the  comma  at 
the  end  of  clause  (ii), 

(C)  by  inserting  immediately  after  clause 
(ii)  the  following  new  clause: 

"(ill)  with  respect  to  such  SUte's  errone- 
ous negative  case  actions  for  such  year  (as 
defined  in  subparagraph  (E)).  the  ratio  of 
such  erroneous  case  actions  to  its  total 
number  of  negative  case  actions  (as  defined 
in  subparagraph  (D))  under  the  SUte  plan 
for  such  year,"; 

(5)  paragraph  (SKB)  is  amended  by  strik- 
ing "and"  after  the  semicolon; 

(6)  paragraph  (SXC)  is  amended  by  strik- 
ing the  period  and  inserting  ";  and";  and 

(7)  paragraph  (S)  is  further  amended  by 
adding  after  subparagraph  (C)  the  following 
new  subparagraphs: 

"(D)  the  term  'negative  case  actions' 
means  actions  to  terminate  aaalBtance  or  ac- 
tions to  deny  an  application  for  assistance 
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or  to  otherwise  dispose  of  an  application 
without  a  determination  of  eligibility;  and 

"(E)  the  term  'erroneous  negative  case  ac- 
tions' means  negative  case  actions  in  which 
the  reason  given  by  the  SUte  for  the  action 
was  not  correct  or  in  which  the  SUte  did 
not  comply  with  applicable  advance  notice 
and  hearing  requirements.". 

(b)  DEVELOmEIIT  OF  Methodoloot.- No 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Health 
and  Human  Services,  in  consulUtion  with 
the  SUtes.  shall  develop  and  report  to  the 
Congress  an  improved  methodology  for 
measuring  a  SUte's  performance  with  re- 


spect to  inappropriate  denials  and  termina- 
tions of  aid  under  the  SUte  plan  approved 
under  part  A  of  tiUe  IV  of  the  Social  Securi- 
ty Act.  Such  methodology  shall  include  rec- 
onunendations  for  establishing  the  error 
rate  tolerance  level  against  which  a  SUte's 
performance  on  inwpropriate  denials  and 
terminations  should  be  measured,  and  for 
the  sanctions  that  should  be  applied  if  a 
SUte's  error  rate  for  inappropriate  denials 
and  terminations  exceeds  that  level. 

(c)  Extension  of  Quality  Control  Pho- 
GRAM  TO  Include  Inappropriate  Denials  and 
Tbrmikatioks.— Effective  on  the  first  day  of 
the  firat  calendar  quarter  which  begins  1 


year  or  more  after  the  submission  of  the 
Secretary's  report  to  the  Congress  under 
subsection  (b)  (unless  the  Congress  has 
theretofore  provided  otherwise  by  law), 
paragraph  (SXC)  of  section  403(1)  of  the 
Social  Security  Act  (as  amended  by  the  pre- 
ceding provisions  of  tliis  Act)  is  further 
amended  by  striking  'underpayments  to  eli- 
gible families  receiving  assistance"  and  in- 
serting "(1)  underpayment  to  eligible  fami- 
lies receiving  assistance,  and  (ii)  nonpay- 
mente  to  eligible  families  not  receiving  as- 
sistance due  to  erroneous  negative  case  ac- 
tions". 
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8.2 
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30 
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to 
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1.9 
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3.7 
4,9 
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4.1 
6.4 
8.2 
6.5 
48 
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3.4 
5.7 
4.5 
5.3 
11.4 
9.1 
2.6 
3.5 
3.4 
2.5 
4.7 
2.7 
4.3 
64 
61 
9.4 
2.7 
2.1 
56 
4.1 
55 
9.1 
6.2 
7.1 
2.1 
4.3 
7.0 
5.7 
7.9 
38 
48 
3.0 
5.1 
7.7 
8.6 


4.1 
5.8 

4.1 
57 
7.8 
8.0 
2.0 
2.0 
3.7 
6.9 
6.9 
2.1 
7.5 
51 
62 
7.1 
35 
4.7 
6.4 
3.0 
4.6 
9.1 
3.7 
7.8 
2.9 
4.3 
5.7 
5.8 
5.8 
3.5 
4.1 
48 
66 
5.6 
7.7 
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11 
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2.8 
U 
3.9 
7.5 
7.9 
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7.5 
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6.6 
2.8 
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3.5 
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4.5 
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3.0 
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By  Mr.  MOYNIHAN  (for  him- 
self, Mr.  Chatee.  Mr.  Dodd,  Mr. 
Bttsdick.  Mr.  Reio,  and  Mr. 
Leaht): 
S.  232.  A  bill  to  establish  the  Ameri- 
can Conservation  Cori>s,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

AMKUCAM  CONSnVATIOIl  CORPS  ACT 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  rise— for  the  fifth  time  in  8 
years— to  introduce  legislation  to 
create  an  American  Conservation 
Corps  [ACCl.  I  have  pledged  to  keep 
at  this  until  we  get  it  right,  and  there 
are  encouraging  signs  that  we  will  do 
Just  that  in  the  very  near  future. 

The  ACC  is  a  program  that  will 
employ  thousands  of  youth  to  perform 
much  needed  conservation  and  reha- 
bilitation work  on  Federal,  State, 
load,  and  Indian  lands.  Patterned 
after  the  highly  successful  Civilian 
Conservation  Corps  tCCCl  of  the  New 
Deal  era,  the  ACC  would  provide  year- 
round  and  summer  employment  op- 
portunities for  disadvantaged  youths 
between  ages  16  amd  25. 

As  we  are  all  painfully  aware,  two 
elements  of  the  Great  Depression  still 
Utager  youth  employment  and  dete- 
riorlatlon  of  our  natural  resources.  In 
my  own  State  of  New  York,  more  than 
54.000  youths  aged  16  to  19  were  un- 
employed in  the  first  9  months  of 
1988.  Teens  were  almost  three  times  as 
likely  to  be  unemployed  as  all  New 
Yorkers.  One  in  six  unemployed  New 
Yorkers  are  teenagers.  And  this  re- 
flects a  pattern  of  youth  unemploy- 
ment that  plagues  the  country.  Na- 


tionwide, in  December  1988, 15  percent 
of  Americans  16  to  19  were  imem- 
ployed;  29.6  percent  of  black  teenagers 
were  unemployed;  1.2  million  teens 
wanted  but  could  not  find  work  last 
month. 

The  legislation  I  introduce  today  is 
the  same  as  passed  the  Senate  during 
the  final  week  of  the  99th  Congress  as 
part  of  a  bill  to  establish  the  Cuya- 
hoga Valley  National  Recreation  Area 
(H.R.  4645).  The  bill  authorizes  $75 
million  annually  for  fiscal  years  1990- 
92;  80  i}ercent  of  the  funds  are  admin- 
istered by  the  Department  of  Interi- 
or—Park Service  lands  25  percent, 
Indian  lands  5  percent,  and  State 
grants  50  percent— and  20  percent  by 
the  Department  of  Agriculture- 
Forest  Service  lands  15  percent,  and 
other  Federal  agencies  5  percent.  Fifty 
percent  of  the  funds  would  be  awarded 
to  States  and  localities  in  the  form  of 
competitive  grants.  Awards  would  be 
based  on:  the  size  of  the  State's  imem- 
ployed  youth  population;  the  conser- 
vation, rehabilitation,  and  improve- 
ment needs  of  the  State's  public  lands; 
and  local  support  for  the  program. 
States  would  be  required  to  match  the 
Federal  funds,  dollar  for  dollar. 

State  and  local  governments  already 
have  established  some  three  dozen 
year-round  or  summertime  conserva- 
tion corps  programs.  The  California 
Conservation  Corps— the  Nation's  larg- 
est—employs 2,200  young  men  and 
women  per  year.  The  State  of  New 
York  established  its  conservation 
corps  last  year  with  a  modest  budget 
of  $1  million.  The  1988  simuner  pilot 


program  provided  work  opportunities 
for  more  than  500  New  Yorkers  be- 
tween the  ages  of  14  and  18  at  dozens 
of  sites  across  the  State.  These  pro- 
grams prove  that  conservation  pro- 
grams are  productive  and  beneficial  to 
youth  and  the  areas  they  serve. 

Mr.  President,  I  earlier  referred  to 
the  ACC's  tortuous  legislative  history. 
Permit  me  to  explain.  The  measure 
was  first  introduced  as  the  Public 
Lands  Rehabilitation,  Conservation 
and  Improvement  Act  of  1981  (H.R. 
4861).  This  bill  was  passed  by  the 
House  on  Jime  9, 1982,  by  a  vote  of  291 
to  102.  The  House  voted  again,  in  De- 
cember 1982,  to  approve  the  ACC.  but 
the  Senate  did  not  act.  Nor  did  the 
Senate  act  on  S.  2061,  a  companion  bill 
that  Senator  Mathias  and  I  had  intro- 
duced on  February  3,  1982. 

Thereafter,  on  the  first  day  of  the 
98th  Congress,  Senator  Mathias  and  I 
reintrodcued  the  ACC  legislation  as  S. 
27.  Our  measure  attracted  bipartisan 
support  from  22  cosponsors.  The 
House  overwhelmingly  approved  a 
companion  bill  on  March  1,  1983,  by  a 
vote  of  301  to  87.  On  May  13,  1983,  the 
Senate  Energy  and  Natural  Resources 
Committee  voted  18  to  1  to  report 
H.R.  999  as  a  shell  authorization  bill, 
and  Senator  Mathias  and  I  set  about 
working  with  committee  members  to 
craft  a  compromise  agreement  to  be 
offered  as  a  substitute.  Negotiations 
on  the  amendment,  which  was  to  de- 
lineate program  details,  required  more 
than  1  year. 

On  October  3,  1984,  the  amendment 
was  agreed  to  in  the  Senate  by  unani- 


mous consent:  6  days  later  the  Senate 
amendment  was  conciured  to,  and 
H.R.  99,  as  amended,  was  passed  by 
the  House  by  vote  of  296  to  75.  Yet  de- 
spite such  persistent  support.  Presi- 
dent Reagan  pocket  vetoed  the  meas- 
ure. 

On  January  3.  1985,  this  bill  was 
again  introduced  in  the  House  (H.R. 
99),  and  was  passed  by  a  vote  of  193- 
191  on  July  11,  1985.  On  October  17, 
an  amended  version  of  S.  27  was  of- 
fered as  part  of  a  floor  amendment  to 
HJl.  4645,  a  bill  to  establish  the  Cuya- 
hoga Valley  National  Recreation  Area. 
The  amendment,  and  the  bill  as 
amended,  were  passed  by  unanimous 
consent.  Unfortunately,  Senator 
McCluhe's  amendment  also  included 
the  provisions  of  a  controversial  bill  to 
provide  for  competitive  oil  and  gas 
lea^ng,  provisions  which  the  House 
found  unacceptable.  And  so,  Mr.  Presi- 
dent, the  ACC  once  again  faUed  to  be 
enacted,  despite  the  support  of  both 
Houses  of  Congress. 

The  bill  I  introduce  today  Is  the 
same  text  which  passed  the  Senate 
during  those  waning  hours  of  the  99th 
Congress.  This  time.  I  hope,  we  can  fi- 
nally do  It  right. 

And  that  is  not  an  unreasonable 
hope.  A  renewed  interest  in  public 
service  is  permeating  the  national 
landscape.  In  May  1988.  Representa- 
tive Matt  Martimez,  Representative 
Leon  Panetta,  and  Representative  Mo 
Udall  began  work  on  a  new  bill  that 
combines  elements  of  the  American 
Conservation  Corps  with  a  National 
Youth  Service  Corps  to  assist  youth  in 
providing  human  services  assistance  to 
communities.  Their  biU-  contains  a 
strong  emphasis  on  educating  disad- 
vantaged program  participants.  Mr. 
DoDD  of  Connecticut  is  now  at  work  on 
a  similar  bill.  The  Democratic  Leader- 
ship Coimcil  chaired  by  Mr.  Nxnw  of 
Georgia  issued  a  report  calling  for  the 
creation  of  a  citizens  corps,  describing 
it  as  a  voluntary  system  of  national 
service  designed  to  create  new  oppor- 
tunities to  serve  each  other  and  their 
country.  President  Bush  has  also  pro- 
posed a  voluntary  service  program. 
Clearly  a  consensus  is  building  that 
the  nation's  youth  has  something  to 
give  and  something  to  gain  from  estab- 
lldiing  programs  like  the  American 
Conservation  Corps. 

We  have  estimated  that  the  ACC 
would  provide  Jobs  for  approximately 
28,000  youths  annually.  The  legisla- 
tion specifically  directs  the  Secretaries 
of  Interior  and  Agriculture  to  make 
special  efforts  in  recruiting  and  em- 
ploying economically,  socially,  educa- 
tionally, and  physically  disadvantaged 
youths  at  an  hourly  salary  Just  below 
minimum  wage. 

The  array  of  available  work  includes 
wQdllfe  habitat  and  conservation,  re- 
habilitation, and  improvement;  urban 
revitalizaUon;  recreational  area  devel- 
opment and  maintenance;  road  and 


trail  maintenance  and  improvement; 
erosion,  flood,  drought,  and  storm 
damage  control;  insect,  disease,  rodent, 
and  fire  prevention  and  control;  and 
improvement  of  abandoned  railroad 
beds  and  rights  of  way;  and  energy 
conservation  projects. 

Mr.  President,  it  is  not  often  we  have 
the  ability  to  enact  legislation  that 
wlU  imequlvocally  produce  successful 
results.  The  Young  Adult  Conserva- 
tion Corps  retiuned  $1.20  in  appraised 
conservation  work  for  each  $1  expend- 
ed. The  YCC  returned  $1.04.  State 
programs  have  done  even  better.  The 
budget  deficit  looms,  but  so  does  the 
future  of  the  youth  of  this  country. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  232 

Be  it  enacted  by  the  Senate  and  Hovae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "American 
Conservation  Corps  Act  of  1989". 

SEC.  2.  CONGRESSIONAL  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  conserving  or  developing  natural  and 
cultural  resources  and  enhancing  and  main- 
taining envlronmentaUy  Important  lands 
and  waters  through  the  use  of  the  Nation's 
young  men  and  women  is  beneficial  not  only 
to  the  youth  of  the  Nation  by  providing 
them  with  education  and  work  opportuni- 
ties but  also  for  the  Nation's  economy  and 
its  environment;  and 

(2)  through  this  work  experience  opportu- 
nity, the  Nation's  youth  will  further  their 
understanding  and  appreciation  of  the  natu- 
ral and  cultural  resources  In  addition  to 
learning  basic  and  fundamental  work  ethics 
including  discipime,  cooperation,  under- 
standing to  live  and  work  with  others,  and 
learning  the  value  of  a  day's  work  for  a 
day's  wages. 

(b)  PtJRPOsES.— It  is  the  purpose  of  this 
Act  to— 

(1)(A)  enhance  and  maintain  conservation, 
rehabilitation,  and  Improvement  work  on 
public  lands  and  Indian  lands, 

(B)  improve  and  restore  public  lands  and 
Indian  lands,  resources,  and  facilities, 

(C)  conserve  energy,  and 

(D)  restore  and  maintain  conmjunity 
lands,  resources,  and  facilities, 

(2)  establish  an  American  Conservation 
Corps  to  carry  out  a  program  to  Improve,  re- 
store, maintain,  and  conserve  these  lands 
and  resources  in  the  most  cost-effective 
manner. 

(3)  assist  State  and  local  governments  and 
Indian  tribes  in  carrying  out  need  public 
lands  and  resource  conservation,  rehabilita- 
tion, and  Improvement  projects; 

(4)  provide  for  Implementation  of  the  pro- 
gram in  such  manner  as  will  foster  conserva- 
tion and  the  wise  use  of  natural  and  cultural 
resources  through  the  establishment  of 
woridng  relationships  among  the  Federal, 
State,  and  local  governments.  Indian  tribes, 
and  other  public  and  private  organizations; 
and 

(5)  increase  (by  training  and  other  means) 
employment  opportunities  for  young  men 
and  women  Including,  but  not  limited  to, 
those  who  are  economically,  socially,  phys- 
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ically,  or  educationally  disadvantaged  and 
who  may  not  otherwise  be  productivity  em- 
ployed. 

SEC  a.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  The  term  "public  lands"  means  any 
lands  or  waters  (or  interest  therein)  owned 
or  administered  by  the  United  States  or  by 
any  agency  or  instrumentality  of  a  State  or 
local  government. 

(2)  The  term  "program"  means  all  activi- 
ties carried  out  under  the  American  Conser- 
vation Corps  established  by  this  Act. 

(3)  The  term  "program  agency"  means 
any  agency  designated  by  the  Governor  to 
manage  the  program  in  that  State,  and  the 
governing  body  of  any  Indian  tribe. 

(4)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  group 
which  is  recognized  as  an  Indian  tribe  by 
the  Secretary  of  the  Interior.  Such  term 
also  includes  any  Native  village  corporation, 
regional  corporation,  and  Native  group  es- 
tablished pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1701  et 
seq.). 

(5)  The  term  "Indian"  means  a  person 
who  Is  a  member  of  an  Indian  tribe. 

(6)  The  term  "Indian  lands"  means  any 
real  property  owned  by  an  Indian  tribe,  any 
real  property  held  in  trust  by  the  United 
States  for  Indian  tribes,  and  any  real  prop- 
erty held  by  Indian  tribes  which  is  subject 
to  restrictions  on  alienation  imposed  by  the 
United  SUtes. 

(7)  The  term  "employment  security  serv- 
ice" means  the  agency  in  each  of  the  several 
States  with  responsibility  for  the  adminis- 
tration of  unemployment  and  employment 
programs,  and  the  oversight  of  local  labor 
conditions. 

(8)  The  term  "chief  administrator"  means 
the  head  of  any  program  agency  as  that 
term  is  defined  in  paragraph  (3). 

(9)  The  term  "enrollee"  means  any  indi- 
vidual enrolled  In  the  American  Conserva- 
tion Corjjs  in  accordance  with  section  5. 

(10)  The  term  "crew  leader"  means  an  en- 
rollee appointed  under  authority  of  this  Act 
for  the  purpose  of  supervising  other  enroll- 
ees  engaged  in  work  projects  pursuant  to 
this  Act. 

(11)  The  term  "SUte"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Marl- 
ana  Islands. 

(12)  The  term  "economically  disadvan- 
taged" with  respect  to  youths  has  the  same 
meaning  given  such  term  in  section  4(8)  of 
the  Job  Training  Partnership  Act. 

SEC.    4.    AMERICAN    CONSERVATION    CORPS    PRO- 
GRAM. 

(a)  Establishment  or  Amkrican  Conserva- 
tion Corps.— There  is  hereby  established  an 
American  Conservation  Corps. 

(b)  Regulations  and  Assistance.— Not 
later  than  120  days  after  the  enactment  of 
this  Act,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  after  consulta- 
tion with  the  Secretary  of  Labor,  shall  joint- 
ly promulgate  the  regulations  necessary  to 
implement  the  American  Conservation 
Corps  esUblished  by  this  Act.  Within  30 
days  after  the  enactment  of  this  Act,  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  esUbllsh  procedures  to 
give  program  agencies  and  other  Interested 
parties.  Including  the  public,  adequate 
notice  and  opportunity  to  comment  upon 
and  participate  in  the  formulation  of  such 
regulations.  The  regulations  shall  Include 
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provtaions  to  usure  unlf  onn  reporttns  on 
the  ■cttvitlea  and  aocxMnpUshmenta  of  Amer- 
ican Oomervktlon  Corps  progrmms,  demo- 
graphic characteristics  of  enroUees  in  the 
Awnmrirmn  Conservation  Corps,  and  such 
other  Information  as  may  be  necessary  to 
prepare  the  i>"""*>  report  under  section  10. 

(c)  PaojKTS  iMCLunaD.— The  American 
Conservation  Corps  established  under  this 
section  may  carry  out  s\ich  projects  as— 

(1)  conservation,  rehabilitation,  and  im- 
provement of  wildlife  habitat,  rangelands. 
parks,  and  recreational  areas; 

(2)  urban  revitalisation  and  historical  and 
cultural  site  preservation: 

(3)  fish  culture  and  habitat  maintenance 
and  improvement  and  other  fishery  assist- 
ance; 

(4)  road  and  trail  maintenance  and  im- 
provement; 

(SKA)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  controls. 

(B)  stream,  lake,  and  waterfront  harbor 
and  port  improvement,  and 

(C)  wetlands  protection  and  pollution  con- 
trol; 

(6)  insect,  disease,  rodent,  and  fire  preven- 
tion and  control: 

(7)  improvement  of  abandoned  railroad 
bed  and  right-of-way: 

(8)  energy  conservation  projects,  renew- 
able resource  enhancement,  and  recovery  of 
blomass: 

(9)  reclamation  and  improvement  of  strip- 
mined  land;  and 

(10)  forestry,  nursery,  and  silvicuJtural  op- 
erations. 

(d)  PunUMCK  POR  Certaim  I^rojxcts.— 
The  program  shall  provide  a  preference  for 
those  projects  which— 

(1>  will  provide  long-term  benefits  to  the 
public; 

(2)  will  Instill  in  the  enrollee  Involved  a 
woili  ethic  and  a  sense  of  public  service: 

(3)  wiU  be  labor  intensive:  and 

(4)  can  be  planned  and  initiated  promptly. 

(e)  LnoTATiOH  lo  Public  Lmtds.— Projects 
to  be  carried  out  by  the  American  Conserva- 
tion Corps  shall  be  limited  to  projects  on 
public  lands  or  Indian  lands  except  where  a 
project  involving  other  lands  will  provide  a 
documented  public  benefit  as  determined  by 
the  Secretary  of  the  Interior  or  the  Secre- 
tary of  Ajpiculture.  The  regulations  promul- 
gated under  subsection  (b)  shall  establish 
the  criteria  necessary  to  make  such  determi- 
nations. 

(f )  CoRsurmcT.— All  projects  carried  out 
under  this  Act  for  conservation,  rehabilita- 
tion, or  Improvement  of  any  public  lands  or 
Indian  lands  shall  be  consistent  with  the 
proviaioos  of  law  and  policies  relating  to  the 
management  and  administration  of  such 
lands,  with  all  other  applicable  provisions  of 
law,  and  with  all  management,  operational. 
and  other  plans  and  documents  which 
govern  the  administration  of  the  area. 

(g)  Afpucatioii  PaodDinuts.— <1)  Each 
program  agency  may  apply  for  approval  to 
participate  in  the  American  Conservation 
Corps  under  this  Act. 

(2)  Applications  for  participation  in  the 
American  Conservation  Corps  on  Federal 
puldlc  lands  shall  be  submitted  to  the  Secre- 
tary of  the  Interior  or  the  Secretary  of  Agri- 
culture In  such  manner  as  Is  provided  for  by 
the  regidatlons  promulgated  under  subsec- 
tion (b).  Applications  for  participation  in 
the  American  Cmaervatlon  Corps  on  non- 
Federal  public  lands  or  Indian  lands  shall  be 
•ulimltted  to  the  Secretary  of  the  Interior. 
Applications  for  participation  in  the  Ameri- 
can Conservation  Corps  on  projects  on  lands 
described  In  subsection  <e)  shall  be  submit- 


ted to  the  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior  as  the  case  may  be. 
No  application  may  be  submitted  to  the  Sec- 
retary of  the  Interior  or  the  Secretary  of 
Agriculture  before  the  30-day  period  for 
review  and  comment  by  the  appropriate 
State  Job  Training  Coordinating  Council 
(established  under  the  Job  Training  Part- 
nership Act),  if  any.  which  shall  consult 
with  the  appropriate  Private  Industry 
Council,  or  Councils,  in  the  area  in  which  a 
project  is  carried  out.  Comments  of  the 
State  Job  Training  Coordinating  Council 
and  Private  Industry  Council  shall  be  for- 
warded to  the  Secretary  at  the  time  the 
grant  application  is  submitted. 

(3)  Each  application  under  this  section 
must  be  approved  by  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriciilture.  as 
the  case  may  be.  and  shall  contain— 

(A)  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  pro- 
gram, a  plan  for  managing  and  funding  the 
program,  and  a  description  of  the  types  of 
projects  to  be  carried  out.  Including  a  de- 
scription of  the  types  and  duration  of  train- 
ing and  work  experience  to  be  provided; 

(B)  a  plan  to  make  arrangements  for  certi- 
fication of  the  training  skills  acquired  by  en- 
roUees and  award  of  academic  credit  to  en- 
rollees  for  competencies  developed  from 
training  programs  or  work  experience  ob- 
tained under  this  Act; 

(C)  an  estimate  of  the  number  of  enrollees 
and  crew  leaders  necessary  for  the  proposed 
projects,  the  length  of  time  for  which  the 
services  of  such  personnel  will  be  required, 
and  the  services  which  will  be  required  for 
their  support; 

(D)  a  description  of  the  location  and  types 
of  facilities  and  equipment  to  l>e  used  in  car- 
rying out  the  programs;  and 

(E)  such  other  information  as  the  Secre- 
tary of  the  Interior  and  the  Secretary  of  Ag- 
riculture shall  prescribe. 

(4)  In  approving  the  location  and  type  of 
any  facUity  to  be  used  in  carrying  out  the 
program,  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  shall  give  the 
consideration  to— 

(A)  the  proximity  of  any  such  facility  to 
the  work  to  be  done; 

(B)  the  cost  and  means  of  transportation 
available  between  any  such  facility  and  the 
homes  of  the  enrollees  who  may  be  assigned 
to  that  facility: 

(C)  the  participation  of  economically,  so- 
cially, physically,  or  educationally  disadvan- 
taged youths;  and 

(D)  the  cost  of  establishing,  maintaining, 
and  staffing  the  facility. 

Every  effort  shall  be  made  to  assign  youths 
to  facilities  as  near  to  their  homes  as  practi- 
cable. 

(5XA)  Every  program  shall  have  sufficient 
supervisory  staff  appointed  by  the  chief  ad- 
ministrator which  may  include  enrollees 
who  have  displayed  exceptional  leadership 
qualities. 

(B)  No  project  shall  be  undertaken  with- 
out the  on-site  presence  of  knowledgeable 
and  competent  supervision,  and  all  projects 
undertaken  shall  be  documented  in  advance 
in  an  approved  written  project  plan. 

(h)  Local  Pabticipatioh.— Any  SUte  car- 
rying out  a  program  imder  this  Act  shall 
provide  a  mechanism  under  which  local  gov- 
ernments and  nonprofit  organizations 
within  the  State  may  be  approved  by  the 
State  to  participate  in  the  American  Conser- 
vation Corps. 

(I)  Ataimxins.— Program  agencies  may 
enter  into  contracts  and  other  impropriate 
arrangements  with  local  government  agen- 


cies and  nonprofit  organisations  for  the  ap- 
eratlon  or  management  of  any  projects  or 
facilities  under  the  program. 
(J)  Jom  PaoncTs.— 

(1)  DxpAKTHKirr  or  labor.— The  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture are  authorized  to  develop  Jointly  with 
the  Secretary  of  Labor  regulations  designed 
to  allow,  where  appropriate.  Joint  projects 
in  which  activities  supported  by  funds  au- 
thorized under  this  Act  are  coordinated 
with  activities  supported  by  funds  author- 
ized under  employment  and  training  stat- 
utes administered  by  the  Department  of 
Labor  (including  the  Job  Training  Partner- 
ship Act).  Such  regulations  shall  provide 
standards  for  approval  of  Joint  projects 
which  meet  both  the  purposes  of  this  Act 
and  the  purposes  of  such  employment  and 
training  statutes  under  which  funds  are 
available  to  support  the  activities  proposed 
for  approval.  Such  regulations  shall  also  es- 
tablish a  single  mechanism  for  approval  of 
Joint  projects  developed  at  the  State  or  local 
level. 

(2)  Dkpartmkht  op  depxhsk.— The  Secre- 
tary of  the  Interior,  the  Secretary  of  Agri- 
culture, and  program  agencies  may  enter 
into  agreements.  Jointly  or  separately,  with 
the  Secretary  of  Defense  to  assist  the  mili- 
tary by  carrying  out  projects  under  this  Act. 
Such  projects  may  be  carried  out  on  a  reim- 
bursable basis  or  otherwise. 

SEC.    5.    ENROLLMENT,    FUNDING,    AND    MANAGE- 
MENT. 

(a)  Enrollment  in  Program.— (IK A)  En- 
rollment in  the  American  Conservation 
Corps  shall  be  limited  to  individuals  who,  at 
the  time  of  enrollment,  are— 

(1)  unemployed; 

(11)  not  less  than  16  years  or  more  than  25 
years  of  age  (except  that  programs  limited 
to  the  months  of  June.  July,  and  August 
may  include  individuals  not  less  than  15 
years  and  not  more  than  21  years  of  age  at 
the  time  of  their  enrollment):  and 

(ill)  citizens  or  nationals  of  the  United 
States  (including  those  citizens  of  the 
Northern  Mariana  Islands  as  defined  in 
Public  Law  98-213  (97  SUt.  1459))  or  Uwful 
permanent  residents  of  the  United  States. 

(B)  Special  efforts  shall  be  made  to  re- 
cruit and  enroll  individuals  who,  at  the  time 
of  enrollment,  are  economically  disadvan- 
taged. 

(C)  In  addition  to  recruitment  enrollment 
efforts  required  in  subparagraph  (B),  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  make  special  efforts  to 
rcCTult  enrollees  who  are  socially,  physical- 
ly, and  educationally  disadvantaged  youths. 

(D)  Notwithstanding  subparagraph  (A),  a 
limited  number  of  special  corps  members 
may  be  enrolled  without  regard  to  their  age 
so  that  the  corps  may  draw  upon  their  spe- 
cial skills  which  may  contribute  to  the  at- 
tainment of  their  purposes  of  the  Act. 

(2)  Except  in  the  case  of  a  program  limit- 
ed to  the  months  of  June,  July,  and  August, 
individuals  who  at  the  time  of  applying  for 
enrollment  have  attained  16  years  of  age 
but  not  attained  19  years  of  age,  and  who 
are  no  longer  enrolled  in  any  secondary 
school  shall  not  be  enrolled  unless  they  give 
adequate  written  assurances,  under  criteria 
to  be  established  by  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture,  that 
they  did  not  leave  school  for  the  express 
purpose  of  enrolling.  The  regulations  pro- 
mulgated under  section  4(b)  shall  provide 
such  criteria. 

(3)  The  selection  of  enrollees  to  serve  in 
the  American  Conservation  Corps  shall  be 


the  reqwnsibility  of  the  chief  administrator 
of  the  program  agency.  Enrollees  shall  be 
selected  from  those  qualified  persons  who 
have  applied  to,  or  been  recruited  by,  the 
program  agency,  a  State  employment  securi- 
ty service,  a  local  school  district  with  an  em- 
ployment referral  service,  an  administrative 
entity  under  the  Job  Training  Partnership 
Act,  a  community  or  community-based  non- 
profit organization,  the  sponsor  of  an 
Indian  program,  or  the  sponsor  of  a  migrant 
or  seasonal  farmworker  program. 

(4)(A)  Except  for  a  program  limited  to  the 
months  of  June.  July,  and  August,  any 
qualified  individual  selected  for  enrollment 
may  be  enrolled  for  a  period  not  to  exceed 
24  months.  When  the  term  of  enrollment 
does  not  consist  of  one  continuous  24-month 
term,  the  total  of  shorter  terms  may  not 
exceed  24  months. 

(B)  No  Individual  may  remain  enrolled  in 
the  American  Conservation  Corps  after  that 
individual  has  attained  the  age  of  26  years, 
except  as  provided  in  subsection  (a)(lKD)  of 
this  section. 

(5)  Within  the  American  Conservation 
Corps  the  directors  of  programs  shall  estab- 
lish and  stringently  enforce  standards  of 
conduct  to  promote  proper  moral  and  disci- 
plinary conditions.  Enrollees  who  violate 
these  standards  shall  be  transferred  to 
other  locations,  or  dismissed,  if  it  is  deter- 
mined that  their  retention  in  that  particu- 
lar program,  or  in  the  Corps,  will  Jeopardize 
the  enforcement  of  such  standards  or  dimin- 
ish the  opportunities  of  other  enrollees. 
Such  disciplinary  measures  will  be  subject 
to  expeditious  appeal  to  the  appropriate 
Secretary. 

(b)  Services,  Facilities,  Sopplies.— The 
program  agency  shall  provide  facilities, 
quarters,  and  board  (in  the  case  of  residen- 
tial facilities),  limited  and  emergency  medi- 
cal care,  transportation  from  administrative 
facilities  to  work  sites,  and  other  appropri- 
ate services,  supplies,  and  equipment.  The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  may  provide  services,  facili- 
ties, supplies,  and  equipment  to  any  pro- 
gram agency  carrying  out  projects  under 
this  Act.  Whenever  possible,  the  Secretary 
of  the  Interior  and  the  Secretary  of  Agricul- 
ture shall  make  arrangements  with  the  Sec- 
retary of  Defense  to  have  logistical  support 
provided  by  a  military  installation  near  the 
work  site,  including  the  provision  cf  tempo- 
rary tent  centers  where  needed,  and  other 
supplies  and  equipment.  Basic  standards  of 
work  requirements,  health,  nutrition,  sani- 
tation, and  safety  for  all  projects  shall  be 
established  and  enforced. 

(C)  RXQUIRKMXHT  OP  PAYMENT  POR  CERTAIN 

Services.— Enrollees  shall  be  required  to 
pay  a  reasonable  portion  of  the  cost  of  room 
and  board  provided  at  residential  facilities 
into  rollover  funds  administered  by  the  ap- 
propriate program  agency.  Such  payments 
and  rates  are  to  be  established  after  evalua- 
tion of  costs  of  providing  the  services.  The 
rollover  funds  established  pursuant  to  this 
section  shall  be  used  solely  to  defray  the 
costs  of  room  and  board  for  enroUees.  The 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  and  the  Secretary  of  Defense 
are  authorized  to  make  available  to  program 
agencies  surplus  food  and  equipment  as  may 
be  available  from  Federal  programs. 

8BC  t.  FEDERAL  AND  STATE  EMPLOYEE  STATUS. 

EnroUees,  crew  leaders,  and  volunteers  are 
deemed  as  being  responsible  to,  or  the  re- 
sponsibiUty  of,  the  program  agency  adminis- 
tering the  project  on  which  they  work. 
Except  as  otherwise  specifically  provided  in 
the    foUowing    paragraphs,    enroUees    and 


crew  leaders  in  projects  for  which  funds 
have  been  authorized  pursuant  to  section  13 
sliaU  not  be  deemed  Federal  employees  and 
should  not  be  subject  to  the  provisions  of 
law  relating  to  Federal  employment: 

(1)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5,  United  States  Code,  relating 
to  the  compensation  of  Federal  employees 
for  work  injuries,  enroUees  and  crew  leaders 
serving  American  Conservation  Corps  pro- 
gram agencies  shall  be  deemed  employees  of 
the  United  States  within  the  meaning  of  the 
term  "employee"  as  defined  in  section  8101 
of  title  5,  United  States  Code,  and  the  provi- 
sion of  that  subchapter  shaU  apply, 
except— 

(A)  the  term  "performance  of  duty"  shaU 
not  include  any  act  of  an  enroUee  or  crew 
leader  whUe  absent  from  his  or  her  assigned 
post  of  duty,  except  whUe  participating  in 
an  activity  authorized  by  or  under  the  direc- 
tion and  supervision  of  a  program  agency 
(including  an  activity  whUe  on  pass  or 
during  travel  to  or  from  such  post  of  duty); 
and 

(B)  compensation  for  disabUity  shaU  not 
begin  to  accrue  untU  the  day  foUowlng  the 
date  on  which  the  injured  enrollee's  or  crew 
leader's  employment  is  terminated. 

(2)  For  purposes  of  chapter  171  of  title  28, 
United  SUtes  Code,  relating  to  tort  claims 
procedure,  enrollees  and  crew  leaders  on 
American  Conservation  Corps  projects  shall 
be  deemed  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee 
of  the  Government"  as  defined  in  section 
2671  of  title  28.  United  SUtes  Code. 

(3)  For  purposes  of  section  5911  of  title  5, 
United  States  Code,  relating  to  allowances 
for  quarters,  enrollees  and  crew  leaders 
shall  be  deemed  employees  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee" as  defined  in  that  section. 

SEC.  7.  USE  OF  VOLUNTEERS. 

Where  any  program  agency  has  authority 
to  use  volunteer  services  in  carrying  out 
functions  of  the  agency,  such  agency  may 
use  volunteer  services  for  purposes  of  assist- 
ing projects  carried  out  under  this  Act  and 
may  expend  funds  made  available  for  those 
purposes  to  the  agency.  Including  funds 
made  avaUable  under  this  Act,  to  provide 
for  services  or  costs  incidental  to  the  utiliza- 
tion of  such  volunteers,  including  transpor- 
tation, supplies,  lodging,  subsistence,  re- 
cruiting, training,  and  supervision.  The  use 
of  volunteer  services  permitted  by  tills  sec- 
tion ShaU  be  subject  to  the  condition  that 
such  use  does  not  result  in  the  displacement 
of  any  enroUee. 

SEC  8.  TENNESSEE  VALLEY  AUTHORTTY. 

The  Board  of  Directors  of  the  Tennessee 
VaUey  Authority  may  accept  the  services  of 
volunteers  and  provide  for  their  incidental 
expenses  to  carry  out  any  activity  of  the 
Tennessee  VaUey  Authority  except  poUcy- 
making  or  law  or  regulatory  enforcement. 
Such  volunteers  shaU  not  be  deemed  em- 
ployees of  the  United  States  Oovemment 
except  for  the  purposes  of  chapter  81  of 
title  5  of  the  United  States  Code,  relating  to 
compensation  for  work  injuries,  and  shaU 
not  be  deemed  employees  of  the  Tennessee 
VaUey  Authority  except  for  the  purposes  of 
tort  claims  of  the  same  extent  as  a  regular 
employee  of  the  Tennessee  VaUey  Author- 
ity would  be  under  identical  circumstances. 

SEC  «.  SPECIAL  RESPONSIBILITIES. 

(a)  Pat.— (1)  The  rate  of  pay  for  enroUees 
ShaU  be  the  equivalent  of  95  percent  of  the 
pay  rate  for  members  of  the  Armed  Forces 
in  the  enlisted  grade  E-1  who  have  served 
for  four  months  or  more  on  active  duty, 
from  which  a  reasonable  charge  for  enroUee 


room  and  board  shaU  be  deducted  by  the 
program  agency. 

(2)  EnroUees  shaU  receive  $50  cash  incen- 
tive stipends  for  every  three  months  of  en- 
rollment in  the  program. 

(3)  The  rate  of  pay  for  crew  leaden  shaU 
be  at  a  wage  comparable  to  the  compensa- 
tion in  effect  for  grades  GS-3  to  OS-7. 

(b)  Coobdikatiow.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
and  the  chief  administrators  of  program 
agencies  carrying  out  programs  under  this 
Act  shaU  coordinate  the  programs  with  re- 
lated Federal.  SUte,  local,  and  private  ac- 
tivities. 

(C)  CXRTIPICATIOH  AMD  ACADEMIC  CRB>IT.— 

Pursuant  to  the  provisions  of  subpara- 
graphs (B)  and  (C)  of  section  4(g)(3),  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shaU  provide  gtiidance  and 
assistance  to  program  agencies  in  securing 
certification  of  training  skills  or  academic 
credit  for  competencies  developed  under 
this  Act. 

(d)  Research  and  Evaluation.— The  Sec- 
retary of  the  Interior  shaU  provide  for  re- 
search and  evaluation  to— 

(1)  determine  costs  ano  benefits,  tangible 
and  otherwise,  of  work  performed  under 
this  Act  and  of  training  and  employable 
skUls  and  other  benefits  gained  by  enroUees, 
and 

(2)  identify  options  for  improving  program 
productivity  and  youth  benefits,  which  may 
include  alternatives  for— 

(A)  organization,  subjects,  sponsorship, 
and  funding  of  work  projects; 

(B)  recruitment  and  personnel  policies; 

(C)  siting  and  functions  of  faculties; 

(D)  work  and  training  regimes  for  youth 
of  various  origins  and  needs;  and 

(E)  cooperative  arrangements  with  pro- 
grams, persons,  and  institutions  not  covered 
under  this  Act. 

(e)  CCC  SriES.- The  Secretary  of  the  In- 
terior, After  consulUtion  with  the  Secretary 
of  Agriculture,  shaU  study  sites  at  which  Ci- 
vUian  Conservation  Corps  activities  were  un- 
dertaken for  purposes  of  determining  a  suit- 
able location  and  means  to  commemorate 
the  ClvUian  Conservation  Corps.  Not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior shall  submit  a  report  to  the  Congress 
containing  the  results  of  the  study  carried 
out  under  this  section.  The  report  shaU  in- 
clude cost  estimates  and  recommendations 
for  any  legislative  action. 

(f)  Study.— (1)  Program  agencies  shaU  not 
use  more  than  10  percent  of  the  funds  avaU- 
able to  them  to  provide  training  and  educa- 
tional materials  and  services  for  enroUees 
and  may  enter  into  arrangements  with  aca- 
demic institutions  or  education  providers, 
including  local  education  agencies,  commu- 
nity coUeges,  4-year  coUeges,  area  vocation- 
al-technical schools  and  community  based 
organizations,  for  academic  study  by  enroU- 
ees during  nonworking  hours  to  upgrade  Ut- 
eracy  skills,  obtain  a  high  school  diploma  or 
its  equivalency,  or  coUege  degrees,  or  en- 
hance employable  skills.  EnroUees  who  have 
not  obtained  a  high  school  diploma  or  its 
equivalency  shaU  have  priority  to  receive 
services  under  this  suljsection.  Whenever 
possible,  an  enroUee  seeking  study  or  train- 
ing not  provided  at  W«  or  her  assigned  facU- 
ity shaU  be  offered  assignment  to  a  fadUty 
providing  such  study  or  training. 

(2)  Standards  and  procedures  with  respect 
to  the  awarding  of  academic  credit  and  cer- 
tifying educational  attainment  in  programs 
conducted  under  paragraph  (1)  shaU  be  con- 
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■istent  with  the  requirement  of  applicable 
SUte  and  local  law  and  regulations. 

(g)  O0IIM1ICS  AND  PiAcnfKm.— Program 
agencies  shall  provide  such  Job  guidance 
and  placement  information  and  assistance 
for  enroUees  as  may  be  necessary.  Such  as- 
sistance shall  be  provided  in  coordination 
with  appropriate  State,  local,  and  private 
agencies  and  organizations. 

SIC  la  ANNUAL  ISPORT. 

The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture  shall  prepare  and 
submit  to  the  President  and  to  the  Congress 
at  least  ooce  each  year  a  report  detailing 
the  activities  carried  out  under  this  Act  in 
the  preceding  fiscal  year.  Such  report  shall 
be  subnaltted  not  later  than  December  31  of 
each  year  following  the  date  of  enactment 
of  this  Act 

UC.  II.  LABOK  MABKET  INFORMATION. 

The  Secretary  of  Labor  siuOl  make  avail- 
able to  the  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  and  to  any  pro- 
gram agency  under  this  Act  such  labor 
maiket  information  as  Is  appropriate  for  use 
in  cartTlng  out  the  purposes  of  this  Act. 

SBC  IX.  BMPUIYEE  APPEAL  RIGim. 

(a)  FkDBBAL  Emplotsss.— In  the  case  of— 
(1)  the  displacement  of  a  Federal  employ- 
ee (including  any  partial  displacement 
through  reduction  of  nonovertlme  hours, 
wages,  or  employment  benefits)  or  the  fail- 
ure to  reemploy  an  employee  in  a  layoff 
status,  contrary  to  a  certification  under  sec- 
tion 13(c)  (1)  or  (2),  or 

(3)  the  displacement  of  such  a  Federal  em- 
ployee by  reason  of  the  use  of  one  or  more 
volunteers  under  section  7  of  this  Act, 
auch  employee  is  entitled  to  appeal  such 
action  to  the  Merit  Systems  Protection 
Board  under  section  7701  of  title  5,  United 
States  Code. 

(b)  OiHm  iMorviDUALS.— In  the  case  of— 
(1)  the  displacement  of  any  other  individ- 
ual employed  (either  directly  or  under  con- 
tract with  any  private  contractor)  by  a  pro- 
gram agency  or  grantee,  or  the  failure  to  re- 
employ an  employee  in  layoff  status,  con- 
trary to  a  certification  under  section  13(c) 
<I)or(3).or 

(3)  the  displacement  of  such  individual  by 
reason  of  the  use  of  one  or  more  volunteers 
under  section  7  of  this  Act. 
the  rcQuirements  contained  in  section  144  of 
the  Job  Training  Partnersliip  Act  (Public 
Law  97-300)  shall  apply,  and  such  individual 
■hall  be  deemed  an  interested  person  for 
purposes  of  the  application  of  such  require- 
menta. 

(c)  Dbfuiihoii.— For  punx>ses  of  this  sec- 
tion, the  term  "displacement"  includes,  but 
is  not  limited  to.  any  partial  displacement 
through  reduction  of  nonovertlme  hours, 
wages,  or  employment  benefits. 

SBC  IX  AinWNUZATION  OF  APPROPRIATIONS. 

(a)  DiBisiacTioii  or  Pd.kim.— Of  the  sums 
apftromteted  punuant  to  subsection  (g)  to 
carry  out  this  Act  for  any  fiscal  year— 

(1)  not  ICM  than  SO  percent  shall  be  made 
avaflaUe  to  the  Secretary  of  the  Interior  for 
expenditure  by  State  program  agencies 
which  have  been  approved  by  the  Secretary 
of  the  Interior  for  participation  in  the 
American  Conservation  Corps; 

(3)  not  \tm  than  IS  percent  shall  be  made 
BTailalde  to  the  Secretary  of  Agriculture  for 
egpendlture  by  agencies  within  the  Depart- 
o(  Agriculture,  subject  to  the  provi- 
I  of  subaection  (e); 

(S)  not  \tm  than  S  percent  shall  be  made 
■callable  to  the  Secretary  of  Agriculture, 
under  sudi  terms  as  are  provided  for  in  reg- 


ulations promulgated  under  section  4(b),  for 
expenditure  by  other  Federal  agencies; 

(4)  not  less  than  25  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  agencies  within  the  Depart- 
ment of  the  Interior,  subject  to  the  provi- 
sions of  subsection  (e),  and  for  demonstra- 
tion projects  or  projects  of  special  merit  car- 
ried out  by  any  program  agency  or  by  any 
nonprofit  organization  or  local  government 
which  is  undertaking  or  proposing  to  under- 
take projects  consistent  with  the  purtjoses 
of  this  Act;  and 

(5)  not  less  than  5  percent  shall  be  made 
available  to  the  Secretary  of  the  Interior  for 
expenditure  by  the  governing  bodies  of  par- 
ticipating Indian  tribes. 

(b)  Award  op  Oramts.— Within  00  days 
after  enactment  of  appropriations  legisla- 
tion pursuant  to  subsection  (g),  any  pro- 
gram agency  may  apply  to  the  Secretary  of 
the  Interior  for  funds  under  this  Act.  In  de- 
termining the  allocation  of  funds  among  the 
program  agencies,  the  Secretary  shall  con- 
sider each  of  the  following  factors: 

(1)  The  proportion  of  the  unemployed 
youth  population  of  the  State. 

(2)  The  conservation,  rehabilitation,  and 
improvement  needs  on  public  lands  within 
the  SUte. 

(3)  The  amount  of  other  support  for  the 
program  and  the  extent  to  which  the  size 
and  effectiveness  of  a  program  will  be  en- 
hanced by  the  use  of  the  Federal  funds. 
Any  State  receiving  funds  for  the  operation 
of  any  program  under  this  Act  shall  be  re- 
quired to  provide  not  less  than  50  percent  of 
the  cost  of  such  program. 

(c)  NoR-DisPLAcnoa«T.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agricul- 
ture shall  not  fund  any  program  or  enter 
into  any  agreement  with  any  program 
agency  for  the  funding  of  any  program 
under  this  Act  unless  the  Secretary  con- 
cerned or  such  agency  certifies  that  projects 
carried  out  by  the  program  will  not— 

(1)  result  in  the  displacement  of  individ- 
uals c»irrently  employed  (either  directly  or 
under  contract  with  any  private  contractor) 
by  the  program  agency  concerned  (including 
partial  displacement  through  reduction  of 
nonovertlme  hours,  wages,  or  employment 
benefits): 

(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  person  is  in  a  layoff 
status  from  the  same  or  substantially  equiv- 
alent job  within  the  Jurisdiction  of  the  pro- 
gram agency  concerned; 

(3)  impair  existing  contracts  for  services; 
or 

(4)  result  in  the  inability  of  persons  who 
normally  contract  with  the  agency  for  car- 
rying out  projects  involving  forestry,  nurs- 
ery, or  silvlcultural  operations  on  commer- 
cial forest  land  to  continue  to  obtain  con- 
tracts to  carry  out  such  projects. 

For  purposes  of  paragraph  (4),  the  term 
"commercial  forest  land"  means  land  in  the 
National  Forest  System  or  land  adminis- 
tered by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management 
which  is  producing,  or  Is  capable  of  produc- 
ing, 50  cubic  feet  per  acre  per  year  of  indus- 
trial wood  and  which  is  not  withdrawn  from 
timber  utilization  by  statute  or  administra- 
tive decision. 

(d)  State  Share  to  Local  Oovkrhments.— 
If,  at  the  commencement  of  any  fiscal  year, 
any  State  does  not  have  a  program  agency 
designated  by  the  Governor  to  manage  the 
program  in  that  State,  then  during  such 
fiscal  year  any  local  government  within 
such  State  may  establish  a  program  agency 
to  carry  out  the  program  within  the  politi- 


cal subdivision  which  is  under  the  Jurisdic- 
tion of  such  local  government.  Such  \ocal 
government  program  agency  shall  be  in  all 
respects  subject  to  the  same  requirements 
as  a  State  program  agency.  Where  more 
than  one  local  government  within  a  State 
has  established  a  program  agency  under 
this  subsection,  the  Secretary  of  the  Interi- 
or shall  allocate  funds  between  such  agen- 
cies in  such  manner  as  he  deems  equitable. 

(e)  Programs  oh  Federal  Lands.— Funds 
provided  under  this  section  to  any  Federal 
agency  shall  be  used  to  carry  out  projects 
on  Federal  lands  and  to  provide  for  the  Fed- 
eral administrative  costs  of  implementing 
this  Act.  In  utilizing  such  funds,  the  Federal 
agencies  may  enter  into  contracts  or  other 
agreements  with  program  agencies  and  with 
local  governments  and  nonprofit  organiza- 
tions approved  under  section  4(h). 

(f)  Payment  Terms.— Payments  under 
grants  under  this  section  may  be  made  in 
advance  or  by  way  of  reimbursement  and  at 
such  intervals  and  on  such  conditions  as  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture,  as  appropriate,  finds  necessary. 

(g)  Use  or  Funds.— Contract  authority 
under  this  Act  shall  be  subject  to  the  avail- 
ability of  appropriations.  Funds  provided 
under  this  Act  shall  only  be  used  for  activi- 
ties which  are  in  addition  to  those  which 
would  otherwise  be  carried  out  in  the  area 
in  the  al>sence  of  such  funds.  Not  more  than 
10  percent  of  the  funds  made  available  to 
any  program  agency  for  projects  during 
each  fiscal  year  may  be  used  for  the  pur- 
chase of  major  capital  equipment. 

(h)  Administrative  Expenses.— The  regu- 
lations under  section  4(b)  shall  establish  ap- 
propriate limitations  on  the  administrative 
expenses  of  Federal  agencies  and  program 
agencies  carrying  out  programs  under  this 
Act.  Such  limitations  shall  insure  that  ad- 
ministrative expenses  of  such  programs 
shall  be  minimized  to  the  extent  practicable 
taldng  into  consideration  the  purposes  of 
this  Act  and  the  nature  of  the  programs  car- 
ried out  under  this  Act. 

(i)  Appropriation  Levels.— There  is  au- 
thorized to  be  appropriated  for  the  purposes 
of  carrying  out  this  Act  $75,000,000  for  each 
of  the  fiscal  years  1590  through  1992.  Funds 
appropriated  under  this  Act  shall  remain 
available  until  expended. 
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By  Mr.  MOYNIHAN: 
S.  233.  A  bill  entitled  the  "Hazard- 
ous Wastes  and  Human  Health  Survey 
Act";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

HAZARDOUS  WASTES  AND  HUMAN  HEALTH 
SURVEY  ACT 

Mr.  MOYNIHAN.  Mr.  President, 
today  I  Introduce  the  Hazardous 
Wastes  and  Human  Health  Survey  Act 
of  1989.  This  legislation  directs  the 
National  Academy  of  Sciences, 
through  its  National  Research  Coun- 
cil, to  imdertake  a  survey  of  Love 
Canal  in  New  York,  the  Stringfellow 
Acid  Pits  in  California,  Times  Beach  in 
Missouri,  and  other  representative  ex- 
amples of  hazardous  wastes  sites  in 
this  country  to  determine  what  we 
know  and  do  not  know  about  these 
sites'  and  their  effect  on  human 
health. 

Now,  although  it  has  been  almost 
two  decades  since  the  passage  of  our 
major  environmental  statutes  such  as 


the  National  Environmental  Policy 
Act.  Safe  Drinking  Water  Act.  Clean 
Water  Act.  Superfimd.  and  others,  en- 
vironmental epidemiology  remains  a 
nascent  scientific  specialty,  Elnviron- 
mental  epidemiology  can  be  defined  as 
the  study  of  defined  populations  or 
(immunities  exposed  to  different  am- 
bient environments  so  as  to  clarify  the 
relationships  between  such  environ- 
mental factors  and  human  health. 
This  is  a  challenging  area  of  Investiga- 
tion, because  it  is  exceedingly  difficult 
to  isolate  causes  and  effects  with 
human  populations.  For  example,  is 
lung  cancer  in  an  individual  caused  by 
exposure  to  airborne  carcinogens  in 
the  workplace,  or  residence  near  an  in- 
dustrial plant  emitting  toxic  fumes,  or 
by  the  individual's  habit  of  smoking? 
Scientists  must  struggle  to  draw  infer- 
ences despite  problems  such  as  expo- 
sure to  multiple  agents,  small  popula- 
tion sample  sizes,  "confounders" 
which  skew  statistical  results,  and  long 
latency  periods  for  certain  diseases 
and  effects,  all  arrayed  against 
humans'  complex  genetic  makeups 
and  their  changing  physical  environ- 
ments. 

In  a  report  first  published  in  1983  by 
the  National  Academy  of  Sciences,  it 
was  noted  that  fewer  than  30  agents 
are  definitely  linked  with  cancer  in 
himians— while  some  1,500  substances 
are  reportedly  carcinogenic  in  animal 
tests  (although  some  of  these  testing 
methods  are  questionable).  Only  about 
7,000  of  the  over  5,000.000  known  sub- 
stances have  ever  been  tested  for  car- 
cinogenicity. The  report  goes  on  to  say 
that  we  know  even  less  about  other 
human  health  effects  which  stem 
from  environmental  hazards  such  as 
dangers  to  neurological,  immunologi- 
cal and  reproductive  systems  in 
humans. 

Now  there  are  obvious  ethical  rea- 
sons that  dictate  why  we  must  rely  on 
animal  studies  for  much  of  out  data. 
But  the  Government  has  a  responsibil- 
ity to  the  public  who  lived,  played  and 
worked  in  places  like  Love  Canal  and 
Times  Beach  to  provide  the  best  infor- 
mation possible  on  the  health  effects 
from  these  sites.  On  December  9.  1988, 
an  editorial  in  the  New  York  Times 
discussed  the  pollution  problems  stem- 
ming from  the  Department  of  Defense 
lax  policies  at  its  energy  facilities  such 
as  Femald.  OH.  I  quote: 

Residents  near  some  plants  blame  release 
of  radioactive  materials  for  their  illnesses. 
These  compliants  merit  concern.  But  no  one 
can  know  if  the  illnesses  have  any  connec- 
tion with  the  plant  operations,  or  are  Just 
fortultious,  until  the  completion  of  epidemi- 
ological studies  by  the  Centers  for  Disease 
ControL 

A  good  beginning  at  informing  the 
public  has  been  made  with  the  new 
community  right-to-know  provisions  in 
the  Superf  und  amendments  passed  by 
the  99th  Congress.  These  amendments 
will  help  to  ensure  that  from  now  on. 


companies  will  have  to  report  to  the 
communities  aroimd  their  facilities 
what  types  of  environmental  hazards 
are  stored  or  released.  But  the  bill 
which  I  am  offering  today  concen- 
trates on  improving  the  science  of  epi- 
demiology and  its  application  by  the 
Federal  Government. 

It  is  not  enough  to  have  fragmented, 
anecdotal  information  about  health 
effects  on  citizens  living  near  hazard- 
ous waste  sites.  After  8  years  and  $1.5 
biUion  spent  imder  Superf  und,  there  is 
still  disagreement  about  the  effective- 
ness of  our  cleanups.  At  sites  such  as 
Love  Canal,  valuable  opportunities  to 
gather  and  analyze  data  were  lost  due 
to  poorly  designed  studies  and  lack 
of  coordination  among  Government 
agencies.  Are  we  doing  enough?  Are 
our  priorities  correct  in  terms  of  pro- 
tecting public  health  and  the  environ- 
ment? We  have  been  imable  to  find 
even  one  comprehensive  epidemiologi- 
cal study  at  a  Superfimd  site  which 
most  scientists  would  regard  as  au- 
thoritative. 

This  bill  orders  the  National  Acade- 
my of  Sciences  to  survey  these  hazard- 
ous sites  and  report  to  Congress  on  the 
state  of  our  knowledge  about  epidemi- 
ology, and  recommend  what  Federal 
programs,  methods,  and  protocols 
should  be  put  in  place  to  guarantee 
that  Federal,  State,  and  local  govern- 
ment officials  and  the  public  they  are 
responsible  to  have  the  Information 
they  need  to  make  informed  choices. 
We  cannot  afford  to  do  less. 

Mr.  President,  I  ask  that  the  bill  in- 
troduced be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  233 

Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assevMed, 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Hazardous  Wastes  and  Human  Health 
Survey  Act  of  1989." 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  The  Nation's  environmental  statutes 
such  as  the  cnean  Water  Act.  Clean  Air  Act, 
Safe  Drinking  Water  Act,  Toxic  Substances 
Control  Act,  Superfund,  and  the  Resource 
Conservation  and  Recovery  Act  were  en- 
acted in  order  to  prevent  and  to  remedy 
damage  from  pollution  and  to  protect  public 
health  and  the  environment; 

(2)  Although  it  has  been  nearly  two  dec- 
ades since  the  passage  of  major  environmen- 
tal statutes,  and  despite  measurable  im- 
provements in  environmental  quality,  envi- 
ronmental epidemiology  remains  a  nascent 
scientific  specialty; 

(3)  In  order  to  establish  priorities  for  envl- 
roiunental  regulation.  Federal.  State  and 
Local  Government  officials  need  better  in- 
formation about  the  health  effects  of  envi- 
ronmental contaminants; 

(4)  So  as  to  fulfill  their  obligation  to  pro- 
tect the  health  and  welfare  of  their  citizens, 
Federal.  State  and  Local  Governments  need 
information  about  the  long  and  short  term 
effects  on  human  health  of  exposure  to  en- 
vironmental hazards: 


(5)  Although  wparently  serious  environ- 
mental degradation  and  releases  have  oc- 
curred at  such  sites  as  Love  Canal  in  New 
York.  Stringfellow  Acid  Pits  in  California, 
Times  Beach  in  Missouri,  and  others,  too 
little  Is  known  about  the  short  and  long 
term  effects  of  these  occurrences  on  people 
who  were  exposed  or  who  continue  to  be  ex- 
posed; 

(6)  Opportunities  for  Informed  scientific 
analysis  were  lost  at  many  of  these  sites  be- 
cause government  direction  was  lacking,  and 
because  protocols  were  not  in  place  for  sus- 
tained research  and  follow  up  studies  with 
the  result  that  information  on  health  Im- 
pacts is  fragmented  and  anecdotal; 

(7)  As  part  of  assessing  the  human  health 
risks  associated  with  hazardous  wastes  sites, 
more  study  is  needed  of  the  rislts  such  sites 
pose  when  compared  with  other  environ- 
mental hazards,  such  as  the  misuse  of  pesti- 
cides and  contamination  of  ground  water, 
and  with  other  types  of  risk  both  voluntary 
and  involuntary  which  humans  encounter  in 
everyday  life; 

(b)  In  accordance  with  subsection  (a)  the 
Congress  declares  that  the  National  Acade- 
my of  Sciences,  National  Research  Council 
(hereinafter  referred  to  as  the  "Academy" 
and  "Council"  respectively)  undertake  a 
study  and  make  a  report  to  Congress  within 
eighteen  months  of  enactment  of  this  st*t- 
ute,  with  an  interim  report  within  twelve 
months  of  enactment  of  this  statute.  The 
Academy's  report  shall: 

(1)  review  the  three  sites  listed  in  subsec- 
tion (a)(5)  as  well  as  any  other  representa- 
tive sites  chosen  by  NAS  as  case  studies  and 
determine  whether  any  epidemiologic  stud- 
ies were  l)egun  or  continued,  what  the  qual- 
ity and  reliability  of  daU  and  analysis  gath- 
ered and  from  such  studies  is  and  what  gaps 
remain  in  Information  necessary  to  make  in- 
formed policy  choices  about  human  health 
effects  (Including  carcinogenic,  neurologic 
immunologic,  reproductive  and  other  rele- 
vant risks)  at  these  sites; 

(2)  describe  in  the  interim  report  to  Con- 
gress required  by  subsection  (b)  in  accurate 
terms  nevertheless  comprehensible  to  in- 
formed laypersons,  the  general  problems  in- 
herent in  epidemiologic  studies  including 
but  not  limited  to  problems  of  defining  and 
identifying  markers  of  exposure,  assessing 
changing  environments  in  which  humans 
live  and  work,  determining  the  full  conse- 
quence of  exposure  on  human  health,  deal- 
ing with  exposure  to  multiple  agents,  draw- 
ing inferences  from  small  populations,  fol- 
lowing populations  for  adequate  time  peri- 
ods, expressing  results' in  terms  of  reliabil- 
ity, costs  of  data  collection  and  analysis,  and 
other  associated  technical  and  ethical  prob- 
lems; 

(3)  provide  in  the  final  report  to  Congress 
required  by  subsection  (b)  a  critical  survey 
of  what  has  been  learned  through  environ- 
mental epidemiology  about  the  effects  of 
hazardous  waste  sites  on  human  health,  an 
evaluation  of  the  need  to  develop  data  bases 
and  one  or  more  national  clearinghouses  at 
federal  agencies  of  information  in  the  field, 
a  description  of  research  gaps,  needs  and 
priorities,  and  recommendations  on  pro- 
grams, methods  or  protocols  which  federal 
agencies  should  imdertake  or  employ  at  haz- 
ardous waste  sites  to  ensure  that  useful  data 
is  collected  and  analyzed  and  that  accurate 
Information  Is  disseminated  to  the  public. 

(c)  In  preparing  the  report  ordered  by 
subsection  (b)  the  Academy  shall  consult 
with  the  Agency  for  Toxic  Substances  and 
Disease  Registry  of  the  Center  for  Disease 
Control,     the     Environmental     Protection 
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Agency,  and  any  other  Federal  agencies 
which  the  Academy  determines  have  useful 
expertise  to  contribute  to  this  report.  The 
Academy  shall  make  use  of  Its  own  or  other 
Federal  acendes'  pertinent  past  or  ongoing 
studlea  and  programs,  such  as  the  Environ- 
mental Protection  Agency's  "Community 
Rlght-to-Know"  program  under  Superfund 
In  developing  the  report.  Moreover,  the 
Ara'^V'wiy  shall  consult  with  State  and  local 
^ptMm\m  putdic  representatives  and  citizen 
groups  at  the  sites  studied  for  the  report,  in 
onler  to  gain  an  understadnlng  of  their  ex- 
periences with  epidemiologic  studies  and 
need  for  information. 

AUTHOKIZATIOH  OF  APPKOPUATIOH8 

Sk.  S.  For  the  purposes  of  this  Act.  there 
is  authorised  to  be  appropriated  to  the  Na- 
ttnal  Academy  of  Sciences  the  sum  of 
$3,000,000  to  remain  available  untU  expend- 
ed. 


By  BCr.  OLENN  (for  himself.  Mr. 
SmoH,  and  tii.  Inours): 
S.  235.  A  bill  to  protect  the  rights  of 
persons  to  due  process  of  law  and 
equal  protection  of  the  laws  in  guard- 
ianship proceedings;  to  the  Committee 
on  the  Judlciury. 

MATIORAL  OUAKOUMSHir  RIGHTS  ACT 

•  Mr.  OLENN.  Mr.  President,  today, 
along  with  my  colleagues.  Senators 
SmoH  and  Ihoxtts.  I  am  introducing  S. 
235.  the  National  Guardianship  Rights 
Act  of  1989.  This  legislation  is  being 
introduced  in  the  House  of  Represent- 
.  atlves  by  the  Honorable  Clattde 
Pxppn,  chairman  of  the  House  Select 
Committee  on  Aging's  Subcommittee 
on  Health  and  Long-Term  Care.  Our 
legislation  would  provide  greater  pro- 
tection against  abuse  for  the  nearly 
500.000  elderly  and  disabled  Americans 
who  are  under  guardianship. 

Being  under  guardianship  means 
that  a  persons  legal  rights,  possessions 
and  dedsionmalclng  power  have  been 
transferred  to  another  person  because 
a  court  has  determined  the  person  is 
unable  to  handle  his  or  her  own  af- 
fairs. While  guardianships  are  handled 
by  the  States,  usually  through  the 
probate  courts,  recent  reports  by  the 
Subcommittee  on  Health  and  Long- 
Term  Care  and  the  Associated  Press 
suggest  that  there  is  an  important  role 
for  the  Federal  Government  to  play 
by  ensuring  iwinimnm  standards  in  all 
guardianship  systems. 

Aooording  to  these  reports,  action  is 
needed  to  reform  the  process  by  which 
guardians  are  viwinted  and  to  monl- 
Uu  the  activities  of  guardians  on 
bdialf  of  their  wards.  The  National 
Guardianahlp  Rights  Act  of  1989  ad- 
dreaM*  many  of  the  problems  that 
have  been  documented,  including  the 
followfng: 

Lack  of  notification  to  an  individual 
that  ioinemie  is  petitioning  the  court 
to  have  a  guardian  appointed  for  that 
taidtvldual: 

Use  of  advanced  age  as  significant 
crttexla  for  a  finding  of  inc^^adty  and 
twtianrr  of  a  guardianahlp  order, 

I^dt  of  congideration  of  medical  evi- 
dence In  determining  incapacity; 


No  requirement  that  an  alleged  inca- 
pacitated individual  be  present  when  a 
guardianship  proceeding  takes  place; 

No  standards  for  becoming  a  guardi- 
an; and 

Lack  of  oversight  of  the  actions 
taken  by  guardians. 

The  National  Guardianship  Rights 
Act  of  1989  establishes  Federal  re- 
quirements so  that  all  States  must 
provide  due  process  protections  in 
guardianship  proceedings,  in  accord- 
ance with  the  14th  amendment  to  the 
U.S.  Constitution;  and  it  establishes 
rights  regarding  the  appointment  of 
competent  and  trained  guardians  and 
regarding  reconsiderations  of  determi- 
nations of  incapacity.  Specific  require- 
ments include  the  following: 

Providing  notice  to  the  potential 
ward  that  a  court  hearing  on  guard- 
ianship is  being  held; 

Informing  that  person  he  or  she 
must  be  present  and  represented  by 
legal  counsel; 

That  there  be  minimtim  standards  of 
character  and  training  for  those  who 
serve  as  guardians; 

The  elderly  persons  be  given  a  clear 
and  concise  explanation  of  their  rights 
under  guardianship; 

Continued  supervision  by  the  court 
of  the  conduct  of  guardians:  and 

The  right  to  appeal  the  guardian- 
ship by  the  person  deemed  incapaci- 
tated. 

States  would  be  required  to  demon- 
strate compliance  with  this  act  by  sub- 
mitting a  State  implementation  plan 
to  the  Attorney  General  not  less  than 
once  every  2  years.  Failure  to  comply 
substantially  with  any  provision  of 
this  act  would  result  in  a  withholding 
of  Federal  payments  to  the  State. 

Guardianship  is  an  important  issue- 
one  that  is  tied  to  our  concern  about 
long-term  care  for  our  growing  elderly 
population,  particularly  the  very  old. 
Many  of  these  people  may  need  some 
assistance,  not  l>ecause  they  are  old 
but  because  they  are  in  very  poor 
physical  or  mental  health.  However, 
their  civil  liberties  should  not  be  taken 
from  them  without  very  good  jxistif ica- 
tion  and  without  due  process.  And 
when  a  guardian  is  api>ointed,  there 
should  be  an  assurance  that  this 
person  is  highly  qualified  and  that 
their  actions  will  be  monitored  to 
ensure  that  they  are  in  the  best  inter- 
ests of  the  person  they  have  been  ap- 
pointed to  protect.  The  National 
Guardianship  Rights  Act  of  1989,  leg- 
islation which  sets  Federal  standards 
for  the  States  to  follow,  addresses 
these  important  issues,  and  I  look  for- 
ward to  its  passage  by  the  Congress. 

Mr.  President.  I  ask  that  the  ftill 
text  of  the  bill  be  printed  in  the 
RccoRO  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RaooBs.  as  follows: 


S.  235 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  Tm^ 

This  Act  may  be  cited  as  the  "National 
Guardianship  Rights  Act  of  1989". 

SBC  Z.  FINDINGS  AND  PUKP08E. 

(a)  FiBDiMGS.— The  Congress  finds  the  fol- 
lowing: 

(1)  DXKIAI.     or     COKSTITUTIOIIAL     PROTIC- 

noNS.— Thousands  of  indlvidiuOs  in  the 
United  States  are  being  denied,  through  the 
imposition  of  guardianship  orders,  due  proc- 
ess of  law  and  equal  protection  of  the  laws 
as  guaranteed  under  the  14th  amendment 
to  the  Constitution  of  the  United  States. 

(2)  RntovAL  OP  RIGHTS.— Individuals  in  the 
United  States  subject  to  guardianship 
orders  typically  retain  fewer  rights  than  are 
retained  by  convicted  felons,  since  most 
guardianship  orders  remove  from  the  indi- 
vidual basic  rights  such  as  the  rights  to 
vote,  own  property,  marry,  consent  to  medi- 
cal treatment,  and  contract. 

(3)  SKVKRITr   OF   ACnOIl    AGAINST   UrDIVID- 

UAL.— A  guardianship  order  is  one  of  the 
most  severe  legal  actions  that  can  be  taken 
against  an  individual  In  the  United  States 
and  involves  restricting  or  removing  the 
rights  of  an  individual,  often  without  the  in- 
dividual being  present  or  having  the  benefit 
of  legal  representation. 

(4)  Difficulty  of  dissoldtiom.— While  a 
guardianship  order  can  be  secured  with  rela- 
tive ease,  the  dissolution  of  a  guardianship 
order  Is  often  very  difficult,  leaving  protect- 
ed persons  vulnerable  to  abuse  and  with 
little  means  of  recourse  to  address  their 
grievances. 

(5)  Lack  of  protectioii  uwder  state  law.— 
State  laws  generally  have  failed  to  provide 
adequate  protections  against  unwarranted 
and  overly  restrictive  guardianship  orders, 
appointment  of  unfit  guardians,  and  abusive 
practices  by  guardians,  as  Illustrated  by  the 
following: 

(A)  Notice  of  guardianship  proceeding.— 
Several  States  lack  a  requirement  that  an 
alleged  incapacitated  individual  be  notified 
that  someone  is  petitioning  the  court  to 
have  a  guardian  appointed  for  the  individ- 
ual, and  many  other  States  routinely  allow 
waiver  of  the  notice  requirements. 

(B)  Advanced  age  as  basis  for  incapac- 
ity.—In  33  States,  the  advanced  age  of  an 
individual  is  sufficient  cause  for  a  finding  of 
incapacity  and  issuance  of  a  guardianship 
order. 

(C)  Medical  evidence  of  incapacity.— 
Only  12  States  require  consideration  of 
medical  evidence  of  the  Incapacity  of  an  in- 
dividual before  the  individual  may  be  deter- 
mined to  be  legally  incapacitated  and  sub- 
ject to  a  guardianship  order. 

(D)  Presence  at  proceeding.- Only  16 
States  require  that  an  alleged  incapacitated 
individual  be  present  when  a  guardianship 
proceeding  takes  place. 

(E)  Standards  for  guardians.- No  State 
has  miniTTiiiiTi  standards  of  ext>erience,  edu- 
cation, or  intelligence  for  becoming  a  guard- 
ian. 

(F)  PROHiBrnoN  ON  felons  as  ouaro- 
lANs.— Only  5  States  prohibit  convicted 
felons  from  being  appointed  as  guardians. 

(O)  OVDUIOHT  OF  GUARDIANSHIP  ORDERS.- 

Courts  that  issue  guardianship  orders  rarely 
conduct  any  followup  check  regarding  the 
orders. 

(H)  Report  by  guardians.— Only  half  of 
the  States  require  the  filing  of  an  annual 


report  regarding  the  well-being  of  the  pro- 
tected person. 

(I)  AoooxnrnNG  by  guardians.— 6  States 
lack  a  requirement  that  the  guardian  pro- 
vide an  accounting  of  the  assets  of  the  pro- 
tected person. 

(6)  Necessity  op  congressional  action.— 
Because  many  States  have  violated  the  pro- 
hibition of  the  14th  amendment  to  the  Con- 
stitution against  deprivation  of  the  life,  lib- 
erty, or  property  of  any  person  without  due 
process  of  law  by  allowing  the  deprivation 
of  personal  liberty  and  lack  of  control  of  the 
property  of  an  individual  resulting  from  a 
finding  of  incapacity,  it  Is  necessary  for  the 
Congress  to  establish  national  standards  for 
the  protection  of  the  rights  of  alleged  inca- 
pacitated individuals. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  enforce  the  guarantee  of  the  14th  amend- 
ment that  no  State  shall  deprive  any  person 
of  life,  liberty,  or  property,  without  due 
process  of  law,  as  relates  to  alleged  incapaci- 
tated individuals,  by  establishing  national 
standards  for  the  protection  of  alleged  inca- 
pacitated individuals  and  guardianship  pro- 
ceedings involving  alleged  incapacitated  in- 
dividuals. 

SEC.  3.  basic  rights  OF  ALLEGED  INCAPACTfAT- 
ED  INDIVIDUALS. 

(a)  Right  to  Notice.— An  alleged  incapaci- 
tated individual  and  the  family  of  an  alleged 
incapacitated  individual  shall  have  the  right 
to  be  promptly  notified  that  a  guardianship 
petition  commencing  a  guardianship  action 
has  been  filed  and  to  be  fully  informed  of 
the  potential  legal  consequences  of  the 
filing,  as  follows: 

(1)  Service.- 

(A)  Alleged  incapacitated  individual.— 
Notice  of  a  guardianship  proceeding  shall  be 
personally  served  on  the  alleged  incapacitat- 
ed individual  not  less  than  30  working  days 
before  the  proceeding. 

(B)  Family  of  alleged  incapacitated  indi- 
vidual.—Notice  of  a  guardianship  proceed- 
ing shall  be  personally  served  or  served  by 
mall,  not  less  than  30  worldng  days  before 
the  proceeding,  on  any  spouse,  custodian, 
proposed  guardian,  adult  son  or  daughter, 
and  parent  of  the  alleged  incapacitated  indi- 
vidual (if  their  locations  are  known  or  read- 
ily determinable). 

(2)  Contents.— Notice  imder  this  subsec- 
tion shall  include  the  following: 

(A)  Date,  tike,  and  place  of  proceeding.— 
A  statement  of  the  date,  time,  and  place  of 
the  guardianship  proceeding. 

(B)  Defense  rights  of  alleged  incapaci- 
tated INDIVIDUAL.— A  clear  and  easily  read- 
able statement  explaining  each  of  the  rights 
of  the  alleged  Incapacitated  Individual  that 
are  established  in  sections  3  and  4. 

(C)  Transfer  of  leoal  rights.— A  detailed 
explanation  of  the  potential  legal  effects  on 
the  alleged  incapacitated  of  a  guardianship 
order  and  a  listing  and  explanation  of  each 
of  the  legal  rights  of  the  alleged  IncapadUt- 
ed  Individual  that  could  be  restricted  or 
transferred  to  a  guardian  by  a  guardianship 
order.  Including,  if  applicable,  the  rights 
to- 

(I)  marry  or  divorce; 

(II)  vote  or  hold  elected  office; 

(ill)  enter  into  a  contract  or  make  or 
revoke  a  will; 

(Iv)  sue  and  be  sued,  other  than  through 
the  guardian; 

(V)  appoint  an  agent; 

(vi)  personally  apply  for  government  bene- 
fits; 

(vli)  possess  a  license  to  drive; 

(vlil)  own,  buy,  sell,  mortgage,  or  lease 
property: 


(Ix)  determine  where  to  reside; 

(X)  consent  to  or  refuse  medical  treat- 
ment; 

(xl)  determine  who  shall  provide  personal 
care  or  assistance; 

(xii)  travel:  and 

(xiii)  make  decisions  regarding  social  envi- 
ronment and  other  social  aspects  in  the  life 
of  the  individual. 

(3)  Prohibition  of  waiver.— An  alleged 
incapacitated  individual  may  not  waive  the 
right  to  notice  under  this  subsection. 

(b)  Right  to  Convenient  Forum.— An  al- 
leged incapacitated  individual  shall  have  the 
right  to  have  a  guardianship  action  brought 
in  the  county  in  which  the  alleged  Incapaci- 
tated individual  resides  unless  the  court 
orders  the  action  to  be  brought  in  another 
specified  county.  The  court  may  enter  an 
order  under  this  subsection  only  upon  a 
finding  that  extreme  hardship  or  prejudice 
will  result  to  the  alleged  incapacitated  indi- 
vidual unless  the  action  Is  brought  in  an- 
other specified  county,  pursuant  to  a 
motion  by  the  party  alleging  Incapacity  or 
the  alleged  incapacitated  individual. 

(c)  Right  to  Presence  at  I»roceeding.— 

(1)  Presence  unless  inability  to 
ATTEND.— An  alleged  incapacitated  individual 
shall  have  the  right  to  be  present  at  all 
guardianship  proceedings  relating  to  the  al- 
leged incapacitated  Individual  unless  both  of 
the  following  occur: 

(A)  Disability.— The  alleged  incapacitat- 
ed individual  is  unable  by  disability  to 
attend. 

(B)  Disability  established.— The  inabil- 
ity of  the  alleged  incapacitated  individual  to 
attend  is  established  by  the  independent 
professional  guardianship  evaluation  team 
appointed  by  the  court  under  subsection  (e), 
if  the  alleged  incapacitated  individual  re- 
quested an  evaluation  team  under  subsec- 
tion (e);  or 

(2)  Location  of  hearing.— The  court  may, 
in  the  case  of  an  alleged  incapacitated  indi- 
vidual whose  inability  to  attend  a  guardian- 
ship proceeding  has  been  established  under 
paragraph  (1)(B).  conduct  the  guardianship 
proceeding  at  the  location  of  the  alleged  in- 
capacitated individual. 

(d)  Right  to  Counsel.— 

(1)  In  general.— An  alleged  incapacitated 
individual  shaU  have  the  right  to  be  repre- 
sented by  counsel  in  a  guardianship  pro- 
ceeding. A  guardianship  proceeding  may  not 
be  held  without  counsel  for  the  alleged  inca- 
paciUted  individual  unless  the  alleged  inca- 
pacitated individual  waives  the  right  to 
counsel  under  paragraph  (4). 

(2)  Court-provided  counsel.— An  alleged 
incapaciUted  individual  shaU  have  the  right 
to  have  the  court  provide  counsel  to  repre- 
sent the  alleged  IncapaciUted  individual 
when  the  alleged  incapacitated  individual  is 
unable  to  obtain  representation  by  other 
means.  Counsel  shall  be  provided  not  less 
than  20  working  days  before  the  guardian- 
ship proceeding. 

(3)  Role  of  counsel.— Counsel  for  the  al- 
leged Incapacitated  individual  shall  act  as 
an  advocate  for  the  individual,  and  shall 
advise  the  alleged  incapacitated  individual 
in  a  manner  likely  to  be  understood  by  the 
individual  of  all  legal  options  available  in  a 
guardianship  action  and  the  consequences 
of  such  options.  Counsel  shall  zealously  ad- 
vocate the  option  selected  by  the  alleged  in- 
capacitated Individual.  Counsel  shall  not  act 
in  the  role  of  guardian  ad  litem  of  the  al- 
leged IncapaciUted  Individual. 

(4)  Waiver.— The  alleged  incapaciUted  in- 
dividual may  waive  the  right  to  be  repre- 
sented by  counsel  only  if  the  alleged  inca- 


pacitated individual  is  present  at  the  guard- 
ianship proceeding  and  the  waiver  Is  know- 
ing and  voluntary. 

(e)  Right  to  Indepbtoent  PEorxasioHaL 
Guardianship  Evaluation  Team.- 

(1)  In  general.— An  alleged  incapacitated 
individual  shall  have  the  right,  upon  the  re- 
quest of  the  alleged  incapaciUted  individual 
or  counsel  for  the  individual  (not  less  than 
20  working  days  before  the  guardianship 
proceeding),  to  have  the  court  appoint  an 
independent  professional  guardianship  eval- 
uation team  to  examine  the  alleged  inca- 
paciUted individual  named  in  the  petition 
and  repori  to  the  court  regarding  the  al- 
leged incapaciUted  individual.  If  requested, 
the  court  shall  appoint  the  evaluation  team 
not  less  than  15  working  days  before  the 
guardianship  proceeding. 

(2)  PROHISrriON     OF     interested    INDIVID- 

UALS.— The  court  may  not  appoint  to  the 
evaluation  team  an  Individual  who  is  related 
to  or  involved  in  a  business  relationship 
with  any  party  to  the  guardianship  action. 

(3)  Membership.— An  evaluation  team 
shall  consist  of  the  following: 

(A)  Psychiatrist  or  physician.— Not  less 
than  1  licensed  psychiatrist  or  other  physi- 
cian who  Is  sldlled  in  evaluating  the  particu- 
lar area  of  Incapacity  alleged  of  the  alleged 
incapaciUted  individual. 

(B)  Social  worker.— Not  less  than  1  li- 
censed professional  social  worker. 

(C)  Other  professionals.— Any  other  pro- 
fessional individuals  that  the  court  may 
consider  appropriate,  Including,  but  not  lim- 
ited to  geriatricians,  gerontologists,  nurses, 
community  health  workers,  disability  work- 
ers, and  habillUtors. 

(4)  Examination.— 

(A)  In  general.— If  an  evaluation  team  is 
requested  under  paragraph  (1),  each 
member  of  the  evaluation  team  shall  con- 
duct, not  later  than  10  working  days  before 
the  guardianship  proceeding  and  in  person, 
an  examination  of  the  alleged  incapaciUted 
Individual.  The  counsel  for  the  alleged  Inca- 
paciUted individual,  upon  request  to  the 
court,  shall  be  entitled  to  notification  of  and 
presence  at  the  examination. 

(B)  Location.— The  examination  shall 
take  place,  whenever  possible,  at  the  loca- 
tion or  usual  environment  of  the  alleged  in- 
capaciUted individual. 

(C)  Manner.— The  examination  shall  be 
conducted,  whenever  possible,  in  a  manner 
designed  not  to  offend  the  privacy  or  digni- 
ty of  the  alleged  incapaciUted  individual. 

(5)  Report.— If  an  evaluation  team  Is  re- 
quested under  paragraph  (1),  the  evaluation 
team  shall  submit  (not  leas  than  5  woiking 
days  before  the  guardianship  proceeding)  to 
the  court,  the  alleged  IncapaciUted  individ- 
ual, and  the  counsel  for  the  alleged  inca- 
paciUted Individual,  if  any,  a  written  report 
explaining  in  detail  the  results  of  the  exam- 
ination. The  report  shall  include  a  sUte- 
ment  of  capacity  and  functional  llmlUtlons 
and  capabilities  of  the  alleged  incapacitated 
individual  and  the  specific  behavioral  mani- 
fesUtlons  ttiat  form  the  basis  for  the  deter- 
mination regarding  the  capacity. 

(6)  Effect  of  pniDniG  on  guardianship 
action.— 

(A)  Dismissal.— If  the  evaluation  team  de- 
termines, based  on  the  evaluation  under 
paragraph  (4),  that  the  alleged  incapaciUt- 
ed individual  Is  not  Ino^MciUted  In  any 
area,  the  court  shall  dismiss  the  guardian- 
ship action  without  delay. 

(B)  Required  amendment.— If  the  evalua- 
tion team  determines  that  the  alleged  Inca- 
paciUted individual  Is  IncapaciUted  in  any 
area  other  than  the  areas  specified  in  the 
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guardianship  petition,  the  court  shall  in- 
struct the  petitioner  to  amend  the  petition 
accordingly.  U  the  petition  is  not  so  amend- 
ed, the  court  shall  dismiss  the  guardianship 
action. 

(7)  Avahabiutt  for  cross  damhiatioh.— 
The  evaluation  team  shall  be  available  at 
the  guardianship  proceeding  for  which  the 
report  under  paragraph  (5)  is  submitted  for 
croa  examination  regarding  the  report  if 
either  of  the  following  occurs: 

(A)  RnUlST    BY     WCAPACTTATn)     nn)ivii>- 

UAL.— The  alleged  incapacitated  Individual 
or  the  attorney  for  the  aUeged  incapacitated 
Individual  requests  of  the  court  that  the 
evaluation  team  be  available. 

(B)  Court  DrmumiATioii.— The  court, 
upon  a  determination  that  the  availability 
of  the  evaluation  team  for  cross  exanJna- 
Uon  is  necessary  to  ensure  fairness  in  the 
guardianship  proceeding,  calls  for  the  avail- 
ability of  the  evaluation  team. 

aiC  4.  RIGHTS  AND  PROTECTIONS  AT  PROCEED- 
INC. 

(a)  Right  to  Jdrt  Phockkdimo.— An  al- 
leted  Incapacitated  individual  shall  have  the 
right,  upon  demand  of  the  alleged  incapaci- 
tated Individual  or  counsel  for  the  alleged 
incapadUted  individual,  to  a  Jury  in  a 
guardianship  proceeding. 

(b)  OnmAi.  Prockdubal  Rights.— The  al- 
leged Incapacitated  individual  shall  have  the 
right  In  a  guardianship  proceeding  to  the 

foUowinr 

(1)  PRMEHiiiic  KviDBHca.— To  present  evi- 
dence. 

(2)  Caujhg  witkksses.— To  call  witnesses 
(Including  expert  witnesses)  on  the  behalf 
of  the  alleged  incapacitated  individual. 

(3)  Cross-xxamihatioh.— To  cross-exam- 
ine witnesses  who  appear  at  the  guardian- 
ship proceeding,  including  witnesses  called 
by  the  court. 

(c)  Standards  in  Issuance  op  Guardian- 
ship Orihol— 

(1)  CUUR   am   CONVINCINO    EVIOENCX.— An 

alleged  incapacitated  individual  shall  have 
the  right  not  to  be  placed  under  a  guardian- 
ship order,  except  upon  a  finding  by  clear 
and  convincing  evidence  in  a  guardianship 
proceeding  that— 

(A)  the  alleged  incapacitated  individual  is 
Incapacitated:  and 

(B)  no  less  restrictive  form  of  intervention 
than  the  intervention  ordered  in  the  guard- 
ianship order  is  available  to  protect  the  in- 
capacitated Individual. 

(2)  ImUPFICIZHT  BASIS  POR  DETERMINATION 

OP  DiCAPACiTT.— A  finding  of  incapacitation 
of  an  alleged  incapacitated  individual  may 
not  be  baaed  on  the  age  of  the  alleged  inca- 
pacitated Individual. 

(3)  CoNsnnRATioN  op  pamilt  and 
PRiBioa.— In  determining  the  need  for  a 
guanUanahlp  order,  the  court  shall  consider 
the  existenoe,  availability,  and  capabilities 
of  social  services  in  the  community  and 
family  and  friends  of  the  alleged  incapaci- 
tated Individual  who  may  provide  care  for 
the  individual. 

(d)  IiDtlTID  TRANSPKR  op  RIGHTS  BT 
OUAIBUmHIP  Orokr.— 

(1)  TRunpm  op  rights.- If  an  alleged  in- 
capacitated individual  is  found  to  be  inca- 
pacitated and  a  guardianship  order  is  Issued, 
tbe  tampadtated  Individual  shall  have  the 
right  to  have  the  transfer  of  the  responsibil- 
ity for  the  care  and  protection  of  the  person 
or  the  manasement  of  the  estate  of  the  in- 
capacitated Individual  limited  to  the  great- 
eat  extent  poMfble.  as  follows: 

(A)  Soon.— Transfer  to  a  guardian  of  the 
iiapniMlhnity  for  tbe  care  and  protection  of 
tbe  penon  or  the  management  of  the  estate 


of  an  incapaciUted  individual  shall  be  limit- 
ed to  matters  within  the  areas  of  the  inca- 
pacities of  the  incapacitated  individual  as 
established  in  the  guardianship  proceedings. 

(B)  Duration.— Transfer  of  any  authority 
to  a  guardian  shall  not  be  made  for  a  longer 
period  of  time  than  is  necessary  to  protect 
the  welfare,  safety,  and  interests  of  the  in- 
capacitated individual.  In  determining  the 
duration  for  which  any  authority  is  trans- 
ferred to  the  guardian,  the  court  shall  con- 
sider the  facts  of  the  specific  case,  including 
whether  the  particular  incapacity  Involved 
is  of  a  temporary  or  permanent  nature.  If  at 
any  time  the  purpose  for  which  the  guard- 
ianship order  was  issued,  as  stated  in  the 
guardianship  order,  ceases  to  exist,  the 
order  shall  be  considered  to  be  dissolved  and 
of  no  further  effect. 

(2)  Retention  op  rights.- An  incapacitat- 
ed individual  shall  retain  the  right  to 
manage  the  affairs  of  the  individual  com- 
mensurate with  the  abUity  of  the  Individual. 
An  Incapacitated  individual  shall  retain  all 
rights  not  specifically  transferred  by  the 
court  in  the  guardianship  order. 

SEC    S.    RIGHTS    REGARDING    APPOINTMENT    OF 
GUARDIANS. 

(a)  Right  to  Competent  and  Trained 
Guardian.— 

(1)  In  general.- An  incapacitated  person 
shall  have  the  right  to  have  a  guardian  who 
is  found  by  the  court  to  be  of  sufficient 
competence  to  perform  the  duties  necessary 
to  protect  the  interests  of  the  Incapacitated 
individual  and  of  suitable  character  for  the 
disposition  of  the  duties  of  a  guardian. 

(2)  Training.— An  individual  appointed  by 
a  court  to  serve  as  guardian  shall  receive 
thorotigh  instructions  and  training,  prior  to 
and  during  the  guardianship,  necessary  to 
enable  the  Individual  to  carry  out  the  re- 
sponsibilities as  guardian.  Instructions  and 
training  shall  relate,  to  the  greatest  extent 
possible,  to  the  following: 

(A)  Fiduciary  duties.- The  fiduciary 
duties  of  the  guardian. 

(B)  Aging  process.- The  process  of 
human  aging. 

(C)  Services.— The  avaUabillty  of  social 
and  health  services  in  the  locality  in  which 
the  incapacitated  individual  resides. 

(D)  Least  restrictive  alternative  doc- 
trine.—The  technique  of  fulfilling  the  re- 
sponsibilities as  guardian  in  a  manner  that 
involves  using  the  least  restrictive  means 
possible  with  regard  to  the  exercise  of  the 
rights  of  the  protected  person  while  protect- 
ing welfare,  safety,  and  interests  of  the  pro- 
tected person  as  specified  in  a  guardianship 
order. 

(E)  Accounting  and  reporting.— Financial 
accounting  and  the  responsibilities  of  re- 
porting to  the  court. 

(b)  Prohibition  on  Felons.— A  person 
who  has  been  convicted  of  a  felony  under 
State  law  or  the  law  of  the  United  States 
may  not  be  appointed  to  serve  as  the  guardi- 
an of  an  Incapacitated  individual. 

SEC.   «.   POSTPROCEEDING   RIGHTS   AND   PROTEC- 
TIONS. 

(a)  Appeals.— 

(1)  In  general.— An  Incapacitated  individ- 
ual or  protected  person  shall  have  the  right 
to  appeal  any  determination  of  incapacita- 
tion or  guardianship  order  to  a  State  court 
of  competent  Jurisdiction. 

(2)  Indigent  appellants.— In  any  appeal 
under  this  subsection,  an  incapacitated  indi- 
vidual who  is  unable  to  afford  any  of  the 
following  shall  be  provided  with  the  follow- 

Inr- 

(A)  Transcpopt.— A  transcript  of  the 
guardianship  proceeding  or  of  any  other 


proceeding  that  may  be  required  for  the 
appeal  to  be  heard. 

(B)  Counsel.— Counsel  appointed  by  the 
court. 

(b)  Right    op    Automatic    Rsconsiokr- 

ATION.— 

(1)  Determination  op  incapacitation  or 
guardianship  order.— An  incapacitated  indi- 
vidual or  protected  person  or  counsel  for 
such  shaU  have  the  right  at  any  time  after 
the  determination  of  incapaciUtion  to  have 
a  prompt  reconsideration  by  the  court  of 
the  determination  of  incapacitation  or 
guardianship  order  for  the  purpose  of  modi- 
fication or  dissolution  upon  a  significant 
change  in  the  status  of  the  incapacitated  in- 
dividual or  protected  person  relating  to  any 
of  the  areas  of  incapacity  that  were  a  basis 
for  the  finding  of  incapacitation. 

(2)  Selection  op  guardian.— An  incapaci- 
tated individual  or  protected  person  shall 
have  the  right  at  any  time  after  the  selec- 
tion of  a  guardian  to  have  the  court  recon- 
sider its  selection  of  the  guardian  and  to 
have  a  guardian  removed  upon  a  showing 
that  the  guardian  is  not  performing  the 
duties  of  the  guardian  as  required  under  the 
guardianship  order  or  State  law. 

(3)  Effect  on  other  reconsideration 
rights.— The  rights  to  reconsideration 
under  this  subsection  shall  not  affect  any 
other  right  to  reconsideration  provided 
under  any  Federal,  State,  or  local  law  or 
practice. 

(c)  Court  Supervision  op  Guardians.— 

(1)  Report  op  guardian.— The  guardian  of 
an  incapacitated  individual  shall  report  to 
the  court  that  issued  the  guardianship 
order,  unless  supervision  of  the  guardian- 
ship order  has  been  transferred  under  sub- 
paragraph (BKii)  or  (C)(1)  of  paragraph  (5), 
not  less  than  annually  regarding  the  finan- 
cial, mental,  physical,  and  personal  status  of 
the  incapacitated  Individual. 

(2)  Initial  accounting  op  estate.— A 
guardian  of  the  estate  of  a  protected  person 
shall  file  with  the  supervising  court  a  full 
accounting  of  the  income  and  assets  of  the 
protected  person  not  later  than  90  days 
after  the  issuance  of  the  guardianship  order 
establishing  the  responsibility  of  the  guardi- 
an for  the  estate. 

(3)  Review  op  reports.— The  supervising 
court  shall  review  the  reports  submitted  by 
a  guardian  under  paragraph  (2)  and  shall 
take  action  sufficient  to  substantiate  the  re- 
ports and  to  correct  any  deficiency  found. 
The  court  shall  consider  the  removal  of  any 
guardian  who  fails  to  file  reports  or  fails  to 
correct,  within  a  reasonable  time,  any  defi- 
ciency found. 

(4)  Investigations.— The  supervising 
court  shall,  not  less  than  annually,  conduct 
investigations  of  protected  persons  for 
whom  the  court  supervises  guardianship 
orders  to  determine  the  well-being  of  the 
persons  and  to  evaluate  compliance  of  the 
guardian  with  the  guardianship  order. 

(5)  Absence  op  protected  person  prom  ju- 
risdiction OP  court.— 

(A)  30-DAY  absence.— If,  at  any  time,  a  pro- 
tected person  is  or  is  expected  to  be  absent 
from  the  Jurisdiction  of  the  supervising 
court  for  a  period  of  more  than  30  days,  the 
guardian  shall  file  a  written  absence  report 
with  the  supervising  coiirt  that  includes  the 
expected  duration  of  the  absence  from  the 
jurisdiction  of  the  supervising  court  of  the 
protected  person,  the  address  and  phone 
number  where  the  protected  person  may  be 
contacted  during  the  absence,  and  the  pur- 
pose for  the  absence. 

(B)  6-MONTH  ABSENCE.— If,  at  any  time,  a 
protected  person  is  or  is  expected  to  be 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


969 


absent  from  the  Jurisdiction  of  the  supervis- 
ing court  for  more  than  6  months  of  any  12- 
month  period,  the  following  shall  occur. 

(I)  Absence  report.— The  guardian  shaU 
file  an  absence  report  as  described  in  sub- 
paragraph (A)  with  the  supervising  court. 

(II)  Transfer  op  supervision.— The  court 
shall  request  that  another  court,  in  the  Ju- 
risdiction in  which  the  protected  person  will 
reside  during  the  absence,  supervise  the 
guardianship  order  during  the  absence. 

(ill)  Report  to  supervising  and  new 
COURT.— The  guardian  shall  file  a  report  of 
the  status  of  the  protected  person  and  the 
activities  of  the  guardian  and  the  protected 
person  during  the  period  of  the  g\iardlan- 
ship  order  with  the  supervising  court  and 
the  court  in  the  Jurisdiction  in  which  the 
protected  person  will  reside. 

(C)  12-MONTH  absence.— If,  at  any  time,  a 
protected  person  Is  or  is  expected  to  be 
absent  from  the  Jurisdiction  of  the  supervis- 
ing court  for  a  period  of  more  than  12 
months  or  guardian  proposes  to  permanent- 
ly remove  the  protected  person  from  the  Ju- 
risdiction, the  following  shall  occur: 

(I)  Transfer  op  supervision.— The  guardi- 
an shall  petition  the  supervising  court  to 
have  the  supervision  of  the  guardianship 
order  transferred  to  a  court  in  the  jurisdic- 
tion in  which  the  protected  person  will 
reside. 

(II)  Report  to  new  court.— The  guardian 
shall  report  to  the  court  provided  for  in 
clause  (1)  under  the  terms  of  the  guardian- 
ship order. 

SEC.  7.  DEMONSTRATION  OF  STATE  COMPUANCE. 

(a)  State  Implementation  Plans.— 

(1)  In  general.— Each  State  shall  demon- 
strate compliance  with  this  Act  by  submit- 
ting to  the  Attorney  General,  not  less  than 
once  every  2  years,  a  State  Implementation 
plan. 

(2)  Initial  state  implementation  plan.— 
Each  State  shall  submit  to  the  Attorney 
General,  not  later  than  1  year  after  the  date 
of  the  enactment  of  this  Act,  a  SUte  imple- 
mentation plan. 

(3)  Requirements  op  plan.— The  Attorney 
General  shall  determine  by  regulation  the 
contents  of  the  State  implementation  plan, 
which  shaU  include  the  foUowlng: 

(A)  (Certification  of  compliance.— Certifi- 
cation that  the  SUte  has  taken  action  suffi- 
cient to  ensure  that  the  State  complies  with 
this  Act. 

(B)  Description  of  compliance.— A  de- 
tailed description  of  the  actions  of  the  State 
taken  to  comply  with  each  provision  of  the 
Act. 

(C)  State  guardianship  laws.— A  sute- 
ment  of  the  SUte  laws  regarding  guardian- 
ship proceedings. 

(D)  Court  investigations.— A  summary  of 
the  results  of  court  investigations  within 
the  SUte  under  section  6(c)(4),  including 
the  number  and  type  of  deficiencies  report- 
ed and  the  anticipated  schedule  for  reduc- 
ing the  number  of  deficiencies  in  the  SUte. 

(b)  Enforcement.- 

(1)  Withholding  of  federal  funding.- 
(A)  In  general.— Whenever  the  Attorney 
General  finds  that  there  has  been  a  failure 
to  comply  substantially  with  any  provision 
of  this  Act,  the  Attorney  General  shall, 
after  notifying  the  SUte,  withhold  any  pay- 
ments or  portions  of  payments  to  be  made 
to  the  SUte  under  Federal  law  for  adminis- 
trative coste  relating  to  the  provision  of 
services  or  amounts  to  be  paid  to  elderly  and 
disabled  persons.  Until  the  Attorney  Gener- 
al Is  satisfied  that  there  is  no  longer  any 
failure  to  comply  with  the  provisions  of  this 


Act,  no  further  such  payments  or  portions 
of  payments  may  be  made. 

(B)  Nonwithholding  op  direct  funds.- 
Payments  or  portions  of  payments  to  SUtes 
withheld  under  paragraph  (1)  may  not  in- 
clude amounts  to  be  paid  to  elderly  and  dis- 
abled persons  or  amounts  for  direct  services 
provided  to  elderly  and  disabled  persons. 

(C)  Effect  op  withholding.— Withholding 
of  payments  or  portions  of  payments  for  ad- 
ministrative costs  relating  to  the  provision 
of  services  or  amounts  to  be  paid  to  elderly 
and  disabled  persons  under  paragraph  (I) 
shall  not  effect  the  availability  and  delivery 
of  such  services  or  amounts. 

(D)  Deficiencies  as  failure  to  comply.— 
Failure  to  reduce  the  number  of  deficiencies 
found  under  section  6(c)(3)  within  a  reason- 
able time  may  be  considered  a  failure  to 
comply  substantially  with  the  provisions  of 
this  Act. 

(E)  Appeal  of  finding  op  noncompli- 
ance.—The  Attorney  General  shall  esUblish 
by  regulation  a  process  for  a  SUte  that  has 
been  found  under  subparagraph  (A)  to  have 
failed  to  comply  substantially  with  any  pro- 
vision of  this  Act  to  appeal  the  finding  of 
noncompliance. 

(2)  Federal  court  enforcement.- If  the 
Attorney  General  or  United  SUtes  Attorney 
for  the  appropriate  Judicial  district  finds  a 
consistent  pattern  of  noncompliance  with 
the  terms  of  this  Act  by  a  SUte.  the  Attor- 
ney General  or  United  SUtes  Attorney  may 
bring  suit  in  an  appropriate  district  court  of 
the  United  SUtes  to  require  the  SUte  to 
comply  with  the  provisions  of  this  Act. 

SEC  8.  GRANTS  TO  STATES  FOR  COMPLIANCE. 

(a)  Establishment  op  Grant  Program.— 
The  Attorney  General  may  make  grants 
under  this  section  to  SUtes  for  the  purpose 
of  enabling  compliance  by  SUtes  with  the 
provisions  of  this  Act.  Grants  under  this 
section  may  be  used  for  the  f ollowinr. 

(1)  Providing  counsel  and  evaluation 
TEAMS.— To  provide  counsel  and  evaluation 
teams  for  alleged  incapaciUted  individuals. 

(2)  Training  guardians.— To  provide 
training  for  guardians  of  alleged  incapaci- 
Uted individuals  as  required  by  this  Act. 

(3)  Training  counsel  and  judges.— To  pro- 
vide training  for  counsel  for  alleged  inca- 
paciUted individuals  and  judges  in  guard- 
ianship proceedings  regarding  this  Act. 

(4)  Model  guardianship  materials.— To 
develop  model  materials  for  orienUtion  and 
training  of  guardians. 

(b)  Ineugibility  for  Grants.- A  SUte 
may  not  receive  a  grant  under  this  section  if 
the  Attorney  General  finds  a  consistent  pat- 
tern of  noncompliance  with  the  terms  of 
this  Act  by  the  SUte. 

(c)  Appucation  and  Selection  of  Grant 
Recipients.— 

(1)  Application.— To  receive  a  grant  under 
this  section,  a  SUte  shall  submit  an  applica- 
tion to  the  Attorney  General  in  accordance 
with  the  requirement*  esUblished  by  the 
Attorney  General. 

(2)  Selection.— 

(A)  In  general.— Subject  to  subparagraph 
(B),  the  Attorney  (jeneral  shall  esUbllsh 
criteria  for  the  selection  of  SUtes  to  receive 
grants  under  this  section. 

(B)  Preference  for  nmovATivE  pro- 
grams.—In  selecting  SUtes  to  receive  grants 
under  this  section,  the  Attorney  General 
shall  give  preference  to  SUtes  that  will  use 
the  grants  for  innovative  programs  designed 
to  maximize  the  use  of  SUte  and  local  re- 
sources to  comply  with  the  provisions  of 
this  Act. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 


such  sums  as  may  be  necessary  to  carry  out 

this  section. 

SEC  «.  DEFTNmONS. 

For  purposes  of  this  Act: 

(1)  Alleged  incapacitated  uiuivionAL.— 
The  term  "alleged  IncapaciUted  individual" 
means  an  individual  who  is  subject  to  a 
guardianship  action  under  SUte  law. 

(2)  Evaluation  team.— The  term  "evalua- 
tion team"  means  the  independent  profes- 
sional guardianship  evaluation  team  ap- 
pointed under  section  3(e). 

(3)  Guardian.— The  term  "guardian" 
means  a  person  who  has  been  appointed  by 
a  court  to  have  responsibility  for  the  care 
and  protection  of  the  person  or  the  manage- 
ment of  the  esUte  of  the  incapaciUted  indi- 
vidual, as  specified  in  a  gitanUanship  order. 

(4)  Guardianship  action.— The  term 
"guardianship  action"  means  an  action  to 
declare  an  individual  incapaciUted  or  to 
transfer  the  responsibility  for  the  care  and 
protection  of  the  person  or  the  management 
of  the  esUte  of  an  incapaciUted  Individual 
to  a  guardian.  The  term  does  not  include  an 
action  to  transfer  the  exercise  by  a  separate 
individual  of  the  responsibility  for  the  care 
and  protection  of  the  person  or  the  manage- 
ment of  the  esUte  of  a  minor. 

(5)  Guardianship  order.— The  term 
"guardianship  order"  means  any  order  by  a 
court  in  a  guardianship  action  to  transfer 
the  responsibility  for  the  care  and  protec- 
tion of  the  person  or  the  management  of 
the  esUte  of  an  incapaciUted  individual  to 
a  guardian.  The  term  does  not  include  any 
order  by  a  court  in  a  proceeding  related  to 
the  exercise  by  a  separate  individual  of  the 
responsibility  for  the  care  and  protection  of 
the  person  or  the  management  of  the  esUte 
of  a  minor. 

(6)  Guardianship  petition.- The  term 
"guardianship  petition"  means  the  pleading 
that  is  necessary  under  the  applicable  SUte 
law  to  commence  a  guardianship  action. 

(7)  Guardianship  proceeding.— The  term 
"guardianship  proceeding"  means  any  court 
proceeding  in  a  guardianship  action  related 
to  the  determination  of  IncapaciUtion  of  an 
alleged  incapacitated  individual  or  to  the 
entering  of  a  guardianship  order.  The  term 
does  not  include  a  proceeding  related  to  the 
exercise  by  a  separate  individual  of  the 
right  to  manage  the  person  or  esUte  of  a 
minor. 

(8)  Incapacitated.— The  term  "IncapaciUt- 
ed" means  an  inability  of  an  individual  to 
effectively  manage  the  person  or  esUte  of 
the  individual  l>ecause  the  individual  lacks 
the  mental  or  physical  capacity  to  do  so  due 
to  illness,  disability,  or  other  IncapaciUtion. 

(9)  Incapacitated  individual.- The  term 
"incapaciUted  individual"  means  an  alleged 
IncapaciUted  individual  who  has  been  de- 
termined in  a  guardianship  proceeding  to  be 
IncapaciUted. 

(10)  Protected  person.- The  term  "pro- 
tected person"  means  an  IncapaciUted  indi- 
vidual for  whom  a  guardianship  order  has 
been  entered. 

(11)  State.— The  term  "SUte"  means  the 
SUtes  of  the  United  SUtes,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Trust  Territories  of 
the  Pacific,  and  any  other  possession  of  the 
United  SUtes. 

(12)  Supervising  court.- The  term  "su- 
pervising court"  means  a  court  that  Is  super- 
vising the  guardianship  order  relating  to  a 
protected  person  and  to  which  the  guardian 
reports  under  section  6(cKl). 
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(13)  WowuHO  DAT.— The  term  "working 
day"  memos  any  day  that  is  not  a  Saturday. 
Sunday,  or  legal  public  holiday  (as  defined 
in  secUon  6103(a)  of  title  5,  United  SUtes 
Code). 

SBC  la  UmTATION  ON  FEDEKAL  COURT  JUIU8- 
MCnON. 

This  Act  may  not  be  construed  to  grant  to 
any  court  of  the  United  SUtes  (as  defined 
in  aecUon  451  of  UUe  28.  United  States 
Code)  any  Jurisdiction  In  any  guardianship 
action  that  is  not  provided  or  allowed  under 
FMeral  law  on  the  date  of  the  enactment  of 
this  Act 

SBC.   II    PKBMiaSnULITY  OF  ADDITIONAL  STATE 
LAW  PBOTBCnONS. 

This  Act  may  not  be  construed  to  preclude 
or  supersede  any  Federal.  SUte.  or  local  law 
that  imposes  requirements  of  additional  or 
more  extensive  protections  for  Incapacitated 
or  alleged  Incapacitated  individuals  that  do 
not  conflict  with  the  requirements  of  this 
Act 

SEC  II.  TIME  OF  COMPLIANCE. 

Each  State  shall  comply  with  the  provi- 
sions of  this  Act  before  the  expiration  of 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act* 
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By  Mr.  DASCHLE: 

8.   236.   A   biU   to   regulate   above 
ground  storage  tanks  used  to  store  reg- 
ulated 8ubstan(xs:  to  the  Committee 
on  Environment  and  Public  Works. 
uomATioii  or  above  caoinn>  stobace  tanks 

ICr.  DASCHLE.  lUt.  President,  I  rise 
today  to  introduce  legislation  to  close 
a  large  and  dangerous  loophole  in  Fed- 
eral hazardous  waste  law.  At  issue  is 
the  regulation  of  above  ground  tanlus 
used  in  the  storage  of  petroleum  and 
other  hazardous  liquids.  Current  law 
regulates  only  underground  petroleum 
faculties.  My  legislation  will  amend 
the  Solid  Waste  Disposal  Act  to  pro- 
vide the  EInvlronmental  Protection 
Agency  with  the  authority  to  oversee 
and  enforce  the  maintenance  of  above 
ground  storage  tanks  as  well. 

This  correction  in  environmental  law 
Is  long  overdue.  Congress  has  mandat- 
ed the  regulation  of  underground  stor- 
age facilities  since  1984  with  the  pas- 
sage of  the  Resources  Conservation 
and  Recovery  Act  [RCRAl.  This  au- 
thority was  expanded  by  the  Super- 
fund  authorization  in  1986.  but  still 
the  problem  of  above  ground  tank  reg- 
ulation remains. 

This  is  a  significant  problem  with  se- 
rious human  and  environmental  rami- 
fli^tVmff  I  will  remind  my  colleagues 
of  two  pnmtlnent  consequences  of  this 
regulatory  over^ht. 

On  January  2, 1988,  a  collapsed  stor- 
age tank  in  Floref f e.  PA,  dumped  ap- 
proximately 750,000  gallons  of  No.  2 
dleael  fuel  into  the  Monongahela 
River.  The  fuel,  which  entered  the 
rtver  quIdOy  by  rushing  over  protec- 
tive berms  and  through  storm  sewer 
drains,  required  more  than  150  people, 
11  vacuum  trucks,  3  cranes  and  more 
than  20.000  feet  of  river  boom  to  at- 
tempt to  stem  the  spread  of  the  toxic 
fueL  Doaens  of  communities  were 
vtttaout  drinking  water  for  days,  and 
the  loog-tcnn  ecological  and  ground- 


water effects  of  the  spill  are  yet  to  be 
determined. 

Less  than  2  years  before  the  Ashland 
spill  made  national  headlines,  a  simi- 
lar mishap  (Kcurred  in  my  home  State 
of  South  Dakota.   In  September  of 

1986,  it  was  discovered  in  Sioux  Falls 
that  at  least  20.000  gallons  of  gasoline 
had  slowly  leaked  from  an  above- 
ground  storage  tank  owned  by  the  Wil- 
liams Pipeline  Co.  The  spill  was  not 
discovered  until  the  Skunk  Creek  ac- 
quifer— a  secondary  water  source  for 
the  commimity— had  been  contamin- 
ated. Moreover,  gasoline  f  lunes  had  in- 
filtrated a  neighborhood  elementary 
school  to  the  point  where  the  school 
had  to  be  evacuated.  The  building  has 
since  been  condemned. 

A  second  petroleum  spill,  this  one  of 
8,000  gallons,  was  reported  at  the  Wil- 
liams site  in  Sioux  Palls  on  March  11, 

1987.  This  spill  Immediately  soaked 
into  the  ground  and  was  floating  on 
the  acqulf  er  within  hours.  Since  these 
2  spills  were  discovered,  it  has  since 
been  determined  that  there  had  been 
11  leaks  and  spills,  totaling  thousands 
of  gallons,  at  the  Sioux  Falls  tank 
farm  alone. 

The  EPA  is  currently  reviewing  a 
portion  of  the  Williams  site  for  possi- 
ble Inclusion  on  the  Superf  und  nation- 
al priorities  list.  The  padlocks  of  the 
condemned  Hayward  Elementary 
School  and  dozens  of  orange  flags 
marldng  petroleum  test  wells  in  the 
back  yards  of  area  residents  are  a 
poignant  reminder  of  one  company's 
negligence,    and    glaringly    deficient 

The  Williams  site  in  Sioux  Falls,  and 
the  Ashland  spill  in  Pennsylvania,  are 
not  isolated  incidents.  In  South 
Dakota  alone,  there  were  127  petrole- 
um spills  last  year,  many  coming  from 
unregulated  above-groimd  storage 
taniss.  I  suspect  this  problem  exists  in 
every  State  in  the  Nation.  Built  in  the 
1950's— with  an  estimated  life  span  of 
30  to  40  years— tank  farms  all  across 
America  have  tiimed  into  ticking  envi- 
ronmental time  bombs. 

We  must  ask  oiuselves,  how  much 
longer  can  we  afford  to  wait?  How 
many  more  millions  of  clean-up  dollars 
must  we  spend  before  we  take  prevent- 
ative action? 

State  and  local  officials  do  not  have 
the  resources  or  the  expertise  to  moni- 
tor all  above-groimd  tanks  suspected 
of  possible  lealts,  or  to  oversee  com- 
plex cleanup  efforts.  The  one  agency 
that  does  have  the  resources  and  ex- 
pertise—the EPA— lacks  statutory  au- 
thority to  provide  any  assistance  to 
threatened  communities,  unless  the 
contamination  qualifies  for  Superf  und 
cleanup.  Had  EPA  had  the  authority 
to  monitor  above  ground  petroleum 
storage  tanks  2  years  ago  as  they  do 
under  RCRA  with  underground  stor- 
age tanks,  then  the  mishaps  in  Penn- 
sylvania. South  Dakota  and  elsewhere 
very  well  might  have  been  averted. 


The  legislation  I  am  introducing 
today  would  establish  a  comprehensive 
approach  to  deal  with  this  serious 
problem.  The  emphasis  of  the  legisla- 
tion is  on  the  prevention  of  future  pe- 
troleum spills  through  the  establish- 
ment of  vigorous  design  and  perform- 
ance standards  for  above  ground  stor- 
age tanks.  In  addition,  it  would  require 
the  industry  to  develop  methods  for 
the  early  detection  of  hazardous  liquid 
releases  and  to  keep  records  of  their 
detection  methods  in  an  effort  to  dis- 
cover discharges  before  they  reach  the 
crisis  stage.  It  would  also  require  the 
storage  industry  to  report  all  releases 
and  take  immediate  corrective  actions 
when  releases  do  occur.  In  these  in- 
stances, the  legislation  would  require 
that  the  responsible  party  pay  for  the 
entire  cleanup  and  for  any  population 
relocation  that  may  be  necessary.  Fur- 
thermore, the  legislation  would  re- 
quire EPA  or  the  qualified  State  agen- 
cies to  ensure  that  the  spill  is  recov- 
ered swiftly  and  completely. 

My  legislation  would  apply  to  above- 
ground  storage  tanks  larger  than  1,100 
gallons,  with  certain  specific  excep- 
tions as  stated  in  the  bill.  I  want  to 
stress  that  even  relatively  small  tanks 
of  a  few  thousand  gallons  can  catise 
extreme  damage.  The  experience  in 
Sioux  Falls  is  a  dramatic  example. 
Often,  smaller  tanl^s  are  used  to  store 
materials  such  as  J-4  jet  fuel,  fertiliz- 
ers, and  various  other  types  of  hazard- 
ous materials  that  actually  pose  a 
greater  health  threat  than  many  of 
the  petroleum  products  stored  in  large 
tanks.  At  the  Williams  tank  farm  in 
Sioux  Falls,  72  percent  of  the  tanks 
have  a  capacity  of  less  than  1  million 
gallons. 

I  Introduce  this  legislation  with  the 
imderstanding  that  technical  changes 
in  the  legislation  may  be  necessary. 
For  instance,  I  have  included  pipeline 
facilities  under  the  authority  of  this 
bill.  It  may  be  necessary  to  sort  out 
whether  these  facilities  should  be  reg- 
ulated under  this  bill  or  under  exisit- 
ing  pipeline  safety  legislation.  I  will 
consult  with  my  colleagues  and  rele- 
vant governmental  and  nongovern- 
mental bodies  to  come  up  with  the 
best  language  possible,  but  I  want  to 
reiterate  my  commitment  to  having 
the  problem  of  aboveground  storage 
tanks  solved. 

Mr.  President,  if  any  of  my  col- 
leagues doubt  the  need  for  regulation 
of  aboveground  storage  tanks  parallel 
to  our  regulation  of  underground 
tanks,  I  invite  them  to  come  with  me 
to  Sioux  Falls,  S.D.  There,  you  can 
stand  with  me  outside  the  8-foot 
barbed  wire  fence  that  surrounds  the 
Hajrward  Elementary  School  that  now 
sits  empty  as  an  eerie  memorial  to  the 
spills  that  the  city  has  experienced.  I 
will  introduce  you  to  landowners  who 
have  been  tiuned  down  for  bank  loans 
because  the  value  of  their  homes  has 


plummeted  to  the  point  that  the 
banks  will  no  longer  accept  them  as 
collateral  for  even  modest  loans.  I  will 
show  you  the  place  where  pumps  run 
24  hours  a  day.  7  days  a  week,  extract- 
ing gasoline  from  the  water  table 
while  only  a  few  feet  away  lie  drinking 
water  wells  contaminated  for  genera- 
tions to  come. 

To  the  people  of  Sioux  Falls,  SD,  or 
Ploreffe,  PA,  or  countless  other  loca- 
tions across  America  that  covlA  experi- 
ence an  aboveground  storage  tank  spill 
tomorrow,  there  is  no  question  that 
this  legislation  is  important  and  long- 
overdue.  It  is  time  we  recognize  that  a 
petroleum  or  hazardous  liquid  spiU 
from  an  abovegroimd  tank  is  equally 
dangerous  to  those  from  underground 
tanks.  As  they  are  equal  in  danger,  we 
must  control  each  in  an  equally  effec- 
tive and  conscientious  manner.  I  urge 
my  colleagues  to  join  me  in  preventing 
the  degradation  of  our  environment 
and  the  endangerment  of  our  people 
from  future  above-ground  storage 
tank  spills. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  legislation 
and  the  full  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.236 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Solid  Waste  Disposal  Act  is  amended  by 
adding  the  following  new  subtitle  after  sub- 
UUel: 

"Subtitle  J— Regulation  or  Above  Orouiid 

Storage  Tanks 

"DErmrrioNS  and  exkbiftions 

"Sec.  9020.  For  purposes  of  this  subtitle— 

"(1)  The  term  'above  ground  storage  tank" 
means  any  one  or  combination  of  tanlcs  lo- 
cated above  ground  (but  including  under- 
ground pipes  connected  thereto)  which  Is 
used  to  contain  an  accumulation  of  regulat- 
ed substances.  Such  term  does  not  include 
any— 

"(A)  farm  or  residential  tank  of  1,100  gal- 
lons or  less  capacity  used  for  storing  motor 
fuel  for  noncommercial  puri>oses. 

"(B)  tank  used  for  storing  heating  oil  for 
consumptive  use  on  the  premises  where 
stored, 

"(C)  septic  tank, 

"(D)  surface  impoundment,  pit,  pond,  or 
lagoon. 

"(E)  storm  water  or  waste  water  collection 
system, 

"(F)  flow-through  process  tank, 

"(Q)  liquid  trap  or  associated  gathering 
lines  directly  related  to  oil  or  gas  production 
and  gathering  operations,  or 

"(H)  storage  tank  situated  in  an  under- 
ground area  (such  as  a  basement,  cellar, 
minewoi^lng,  drift,  shaft,  or  tunnel)  If  the 
storage  tank  is  situated  upon  or  above  the 
surface  of  the  floor. 

The  term  'above  ground  storage  tank'  shall 
not  Include  any  pipes  connected  to  any  tank 
which  is  described  in  8ubparagn«>h8  (A) 
through  (I). 

"(2)    The    term    'regulated    substance' 


"(A)  any  substance  defined  In  section 
101(14)  of  the  Comprehensive  Environmen- 
tal Response,  Compensation,  and  Liability 
Act  of  1980  (but  not  including  any  substance 
regulated  as  a  hazardous  waste  under  sub- 
title C),  and 

"(B)  petroleum,  including  crude  oil  or  any 
fraction  thereof  which  is  liquid  at  standard 
conditions  of  temperature  and  pressure  (60 
degrees  Fahrenheit  and  14.7  pounds  per 
square  inch  absolute).". 

"(3)  The  term  'owner'  means— 

"(A)  in  the  case  of  an  above  ground  stor- 
age tank  in  use  on  the  date  of  enactment  of 
this  section,  or  brought  into  use  after  that 
date,  any  person  who  owns  an  above  ground 
storage  tank  used  for  the  storage,  use,  or 
dispensing  of  regulated  substances,  and 

"(B)  in  the  case  of  any  above  groimd  stor- 
age tank  in  use  before  the  date  of  enact- 
ment of  this  section,  but  no  longer  in  use 
after  such  date  of  enactment,  any  person 
who  owned  such  tank  Immediately  before 
the  discontinuation  of  its  use. 

"(4)  The  term  'operator'  means  any 
person  in  control  of,  or  having  responsibility 
for,  the  dally  operation  of  the  above  ground 
storage  tank. 

"(5)  The  term  'release'  means  any  spilling, 
lealdng,  emitting,  discharging,  escaping, 
leaching,  or  disposing  from  an  above  ground 
storage  tank  Into  ground  water,  surface 
water,  or  subsurface  soils. 

"(6)  The  term  'person'  has  the  same 
meaning  as  provided  in  section  1004(15), 
except  that  such  term  includes  a  consorti- 
um, a  joint  venture,  and  a  commercial 
entity,  and  the  United  States  Government. 

"(7)  The  term  'nonoperational  storage 
tank'  means  any  above  ground  storage  tank 
In  which  regulated  substances  will  not  be 
deposited  or  from  which  regiilated  sub- 
stances will  not  be  dispensed  after  the  date 
of  the  enactment  of  this  section. 

"(8)  The  term  petroleum'  means  petrole- 
um including  crude  oU  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure  (60  de- 
grees Fahrenheit  and  14.7  per  square  inch 
absolute).". 

"NOnnCATION 

■'Sec.  9021.  (a)  Above  Ground  Storage 
Tanks.— (1)  Within  18  months  after  the 
date  of  enactment  of  this  section,  each 
owner  of  an  above  ground  storage  tank  shall 
notify  the  State  or  local  agency  or  depart- 
ment designated  pursuant  to  subsection 
(b)(1)  of  the  existence  of  such  tank,  specify- 
ing the  age,  size,  type,  location,  and  uses  of 
such  tank. 

"(2)(A)  For  each  above  ground  storage 
tank  taken  out  of  operation  after  January  1. 
1977,  the  owner  of  such  tank  shall,  within 
18  months  after  the  date  of  enactment  of 
this  section,  notify  the  SUte  or  local 
agency,  or  department  designated  pursuant 
to  subsection  (b)(1)  of  the  existence  of  such 
tanks.  The  owner  of  a  tank  taken  out  of  op- 
eration on  or  before  January  1,  1977,  shall 
not  be  required  to  notify  the  State  or  local 
agency  under  this  subsection. 

"(B)  Notice  under  subparagraph  (A)  shall 
specify,  to  the  extent  known  to  the  owner— 

"(1)  the  date  the  tank  was  taken  out  of  op- 
eration, 

"(U)  the  age  of  the  tank  on  the  date  taken 
out  of  operation, 

"(111)  the  size,  type,  and  location  of  the 
tanlc  and 

"(Iv)  the  type  and  quantity  of  substances 
left  stored  in  such  tank  on  the  date  taken 
out  of  ot>eration. 

"(3)  Any  owner  which  brings  into  use  an 
above  groimd  storage  tank  after  the  initial 


notification  period  specified  under  para- 
graph (1).  shall  notify  the  designated  State 
or  local  agency  or  department  within  30 
days  of  the  existence  of  such  tank,  specify- 
ing the  age,  size,  type,  location,  and  uses  of 
such  tank. 

"(4)  Paragraphs  (1)  through  (3)  of  this 
subsection  shall  not  apply  to  tanks  for 
which  notice  was  given  pursuant  to  section 
103(c)  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980. 

"(5)  Beginning  30  days  after  the  Adminis- 
trator prescribes  the  form  of  notice  pursu- 
ant to  sutisection  (b)(2)  and  for  18  months 
thereafter,  any  person  who  deposits  regulat- 
ed substances  in  an  above  ground  storage 
tank  shall  reasonably  notify  the  owner  or 
operator  of  such  tank  of  the  owner's  notifi- 
cation requirements  pursuant  to  this  subsec- 
tion. 

"(6)  Beginning  30  days  after  the  Adminis- 
trator issues  new  tank  performance  stand- 
ards pursuant  to  section  0022  of  this  sub- 
title, any  person  who  sells  a  tank  intended 
to  be  used  as  an  above  ground  storage  tank 
shall  notify  the  purchaser  of  such  tank  of 
the  owner's  notification  requirements  pur- 
suant to  this  subsection. 

"(b)  Agency  Designation.— (1)  Within  180 
days  after  the  enactment  of  this  section,  the 
Governors  of  each  State  shall  designate  the 
appropriate  State  agency  or  department  or 
local  agencies  or  departments  to  receive  the 
notifications  under  subsection  (a)  (1),  (2),  or 
(3). 

"(2)  Within  12  months  after  the  date  of 
enactment  of  this  section,  the  Administra- 
tor, in  consultation  with  State  and  local  of- 
ficials designated  pursuant  to  subsection 
(bXl),  and  after  notice  and  opportunity  for 
public  comment,  shall  prescribe  the  form  of 
the  notice  and  the  information  to  be  includ- 
ed In  the  notifications  under  subsection  (a) 
(1),  (2),  or  (3).  In  prescribing  the  form  of 
such  notice,  the  Administrator  shall  take 
into  account  the  effect  on  small  businesses 
and  other  owners  and  operators. 

"(c)  State  Inventories.— Each  State  shall 
make  two  separate  inventories  of  all  above 
ground  storage  tsLoks  in  such  State  contain- 
ing regulated  substances.  One  inventory 
shall  be  made  with  respect  to  petroleum  and 
one  with  respect  to  other  regiUated  sub- 
stances. In  making  such  inventories,  the 
State  shall  utilize  and  aggregate  the  data  In 
the  notification  forms  submitted  pursuant 
to  sulisections  (a)  and  (b)  of  this  section. 
Each  SUte  shall  submit  such  aggregated 
daU  to  the  Administrator  not  later  than  270 
days  after  the  date  of  enactment  of  this 
subsection. 

"RELEASE  DETECTION,  PREVENTION,  AND 
CORRECTION  REGULATIONS 

"Sec.  9022.  (a)  Regulations.— The  Admin- 
istrator, after  notice  and  opportunity  for 
public  comment,  and  at  least  3  months 
before  the  effective  dates  specified  in  sub- 
section (f),  shall  promulgate  release  detec- 
tion, prevention,  and  correction  regulations 
applicable  to  all  owners  and  operators  of 
above  ground  storage  tanks,  as  may  be  nec- 
essary to  protect  human  health  and  the  en- 
vironment. 

"(b)  Distinctions  in  Regulations.- In 
promulgating  regulations  under  this  section, 
the  Administrator  may  distinguish  between 
types,  classes,  and  ages  of  above  ground 
storage  tanks.  In  making  such  distinctions, 
the  Administrator  may  take  into  consider- 
ation factors,  including,  but  not  limited  to: 
location  of  the  tanks,  soil  and  climate  condi- 
tions, uses  of  the  tanks,  history  of  malnte- 
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nanoe,  age  of  the  tanks,  current  industry 
noommeDded  practices,  national  consensus 
codes.  hydroteoIOKy,  water  Uble.  size  of  the 
tanks,  quantity  of  regulated  substances  peri- 
odically deposited  In  or  dispensed  from  the 
»*nfc  the  technical  capability  of  the  owners 
and  operators,  and  the  compatibility  of  the 
regulated  substance  and  the  materials  of 
which  the  tank  is  fabricated. 

"(c)  Rwtramnnns.— The  regulations  pro- 
mulgated pursuant  to  this  section  shall  in- 
clude, but  need  not  be  limited  to,  the  f  oUow- 
tng  requirements  respecting  all  above 
ground  storage  tanks— 

"(1)  requirements  for  maintaining  a  leak 
detection  system,  an  Inventory  control 
system  together  with  tank  testing,  or  a  com- 
parable system  or  method  designed  to  iden- 
tify releases  in  a  manner  consistent  with  the 
protection  of  human  health  and  the  envi- 
ronment; 

"(2)  requirements  for  maintaining  records 
of  any  monitoring  or  leak  detection  system 
or  inventory  control  system  or  tank  testing 
or  comparable  system; 

"(3)  requirements  for  reporting  of  releases 
and  corrective  action  taken  In  response  to  a 
release  from  an  above  ground  storage  tank; 
"(4)  requirements  for  taking  corrective 
action  in  response  to  a  release  from  an 
above  ground  storage  tank; 

"(5)  requirements  for  the  closure  of  tanks 
to  prevent  future  releases  of  regulated  sub- 
stances into  the  environment;  and 

"(6)  requirements  for  maintaining  evi- 
dence of  financial  responsibility  for  taking 
corrective  action  and  compensating  third 
parties  for  bodily  injivy  and  property 
damage  caused  by  sudden  and  nonsudden 
accidental  releases  arising  from  operating 
an  above  ground  storage  tank. 

"(d)  PiMAMCiAL  RESPOHSiBiLrTY.— (1)  Fi- 
nancial responsibility  required  by  this  sub- 
section may  be  established  in  accordance 
with  regulations  promulgated  by  the  Ad- 
ministrator by  any  one,  or  any  combination, 
of  the  following:  Insurance,  guarantee, 
surety  bond,  letter  of  credit,  qualification  as 
a  self -insurer,  or  any  other  method  satisfac- 
tory to  the  Administrator.  In  promulgating 
requirements  under  this  subsection,  the  Ad- 
ministrator Is  authorized  to  specify  policy  or 
other  contractual  terms,  conditions,  or  de- 
fenses, which  are  necessary  or  are  unaccept- 
able in  establishing  such  evidence  of  finan- 
cial responsibility  In  order  to  effectuate  the 
purposes  of  this  subtitle. 

"(2)  in  any  case  where  the  owner  or  opera- 
tor is  in  bankruptcy,  reorganization,  or  ar- 
rangement, pursuant  to  the  Federal  Bank- 
ruptcy Code  or  where  with  reasonable  dili- 
gence Jurisdiction  in  any  State  court  of  the 
Federal  courts  cannot  be  obtained  over  an 
owner  or  operator  likely  to  be  solvent  at  the 
time  of  Judgment,  any  claim  arising  from 
conduct  for  which  evidence  of  financial  re- 
sponsibility must  be  provided  under  this 
subsection  may  be  asserted  directly  against 
the  guarantor  providing  such  evidence  of  fi- 
nancial responsibility.  In  the  case  of  any 
action  pursuant  to  this  paragraph  such 
guarantor  shall  be  entitled  to  Invoke  all 
rights  and  defenses  which  would  have  been 
available  to  the  owner  or  operator  if  any 
action  had  been  brought  against  the  owner 
or  operator  by  the  claimant  and  which 
would  have  been  available  to  the  guarantor 
if  an  action  had  been  brought  against  the 
guarantor  by  the  owner  or  operator. 

"(3)  The  total  liability  of  any  guarantor 
shall  be  limited  to  the  aggregate  amount 
which  the  guarantor  has  provided  as  evi- 
dence of  financial  responsibility  to  the 
owner  or  operator  under  this  section.  Noth- 


ing in  this  subsection  shall  be  construed  to 
limit  any  other  State  or  Federal  statutory, 
contractual  or  common  law  liability  of  a 
guarantor  to  its  owner  or  operator  includ- 
ing, but  not  limited  to.  the  liability  of  such 
guarantor  for  bad  faith  either  in  negotiat- 
ing or  in  failing  to  negotiate  the  settlement 
of  any  claim.  Nothing  in  this  subsection 
shall  be  construed  to  diminish  the  liability 
of  any  person  under  section  107  or  111  of 
the  Comprehensive  Environmental  Re- 
sponse. Compensation  and  Liability  Act  of 
1980  or  other  applicable  law. 

"(4)  For  the  purpose  of  this  subsection, 
the  term  'guarantor'  means  suiy  person, 
other  than  the  owner  or  operator,  who  pro- 
vides evidence  of  financial  responsibility  for 
an  owner  or  operator  under  this  subsection. 

"(SKA)  The  Administrator,  in  promulgat- 
ing financial  responsibility  regulations 
under  this  section,  may  establish  an  amount 
of  coverage  for  particular  classes  or  catego- 
ries of  above  ground  storage  tanks  contain- 
ing petroleum  which  shall  satisfy  such  regu- 
lations and  which  shall  not  be  less  than 
$1,000,000  for  each  occurrence  with  an  ap- 
propriate aggregate  requirement. 

"(B)  The  Administrator  may  set  amounts 
lower  than  the  amounts  required  by  sub- 
paragraph (A)  of  this  paragraph  for  above 
ground  storage  tanks  containing  petroleum 
which  are  at  facilities  not  engaged  in  petro- 
leum production,  refining,  or  marketing  and 
which  are  not  used  to  handle  substantial 
quantities  of  petroleum. 

"(C)  In  establishing  classes  and  categories 
for  purposes  of  this  paragraph,  the  Admin- 
istrator may  consider  the  following  factors: 

"(1)  The  size,  type,  location,  storage,  and 
handling  capacity  of  above  ground  storage 
tanks  in  the  class  or  category  and  the 
volume  of  petroleum  handled  by  such  tanks. 

"(11)  The  likelihood  of  release  and  the  po- 
tential extent  of  damage  from  any  release 
from  above  ground  storage  tanks  in  the 
class  or  category. 

"(ill)  The  economic  impact  of  the  limits  on 
the  owners  and  operators  of  each  such  class 
or  category,  particularly  relating  to  the 
small  business  segment  of  the  petroleum 
marketing  industry. 

"(iv)  The  availability  of  methods  of  finan- 
cial responsibility  in  amounts  greater  than 
the  amount  established  by  this  paragraph. 

"(V)  Such  other  factors  as  the  Administra- 
tor deems  pertinent. 

"(D)  The  Administrator  may  suspend  en- 
forcement of  the  financial  responsibility  re- 
quirements for  a  particular  class  or  category 
of  above  ground  storage  tanks  or  in  a  par- 
ticular State,  if  the  Administrator  makes  a 
determination  that  methods  of  financial  re- 
sponsibility satisfying  the  requirements  of 
this  subsection  are  not  generally  available 
for  above  ground  storage  tanks  in  that  class 
or  category,  and— 

"(l)  steps  are  being  taken  to  form  a  risk  re- 
tention group  for  such  class  of  tanks;  or 

"(11)  such  SUte  is  taking  steps  to  esUblish 
a  fluid  pursuant  to  section  9023(c)(1)  of  this 
Act  to  be  submitted  as  evidence  of  financial 
responsibility. 

A  suspension  by  the  Administrator  pursuant 
to  this  paragraph  shall  extend  for  a  period 
not  to  exceed  180  days.  A  determination  to 
suspend  may  be  made  with  respect  to  the 
same  class  or  category  or  for  the  same  State 
at  the  end  of  such  period,  but  only  if  sub- 
stantial progress  has  been  made  in  estab- 
lishing a  risk  retention  group,  or  the  owners 
or  operators  in  the  class  or  category  demon- 
strate, and  the  Administrator  finds,  that  the 
formation  of  such  a  group  is  not  possible 


and  that  the  State  is  unable  or  unwilling  to 
establish  such  a  fund  pursuant  to  clause  (11). 
"(e)  Nkw  Tank  PnpoRiuiiat  STAmiAUW.— 
The  Administrator  shall,  not  later  than  3 
months  prior  to  the  effective  date  specified 
in  subsection  (f).  issue  performance  stand- 
ards for  above  ground  storage  tanks  brought 
into  use  on  or  after  the  effective  date  of 
such  standards.  The  performance  standards 
for  new  above  ground  storage  tanks  shall  in- 
clude, but  need  not  be  limited  to,  design, 
construction,  installation,  release  detection, 
and  compatibility  standards. 

"(f)  Eftbctive  Datk.— (1)  Regulations 
issued  pursuant  to  subsections  (c)  and  (d)  of 
this  section,  and  standards  issued  pursuant 
to  suljsection  (e)  of  this  section,  for  above 
ground  storage  tanks  containing  regulated 
substances  defined  in  section  9020(2)(B)  (pe- 
troleum, including  crude  oil  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure)  shall  be 
effective  not  later  than  30  months  after  the 
date  of  enactment  of  this  subsection. 

"(2)  Standards  Issued  pursuant  to  subsec- 
tion (e)  of  this  section  (entitled  'New  Tank 
Performance  Standards')  for  above  ground 
storage  tanks  containing  regulated  sub- 
stances defined  in  section  9020(2)(A)  shall 
be  effective  not  later  than  36  months  after 
the  date  of  enactment  of  this  subsection. 

"(3)  Regulations  Issued  pursuant  to  sub- 
section (c)  of  this  section  (entitled  'Require- 
ments') and  standards  Issued  pursuant  to 
subsection  (d)  of  this  section  (entitled  'Fi- 
nancial Responsibility')  for  above  ground 
storage  tanlcs  containing  regulated  sub- 
stances defined  in  section  9020(2)(A)  shall 
be  effective  not  later  than  48  months  after 
the  date  of  enactment  of  this  subsection. 

"(g)  Interim  Prohibition.— UntU  the  ef- 
fective date  of  the  standards  promulgated 
by  the  Administrator  under  subsection  (e) 
and  after  180  days  after  the  date  of  the  en- 
actment of  this  subsection,  no  person  may 
install  an  above  ground  storage  tank  for  the 
purpose  of  storing  regulated  substances 
unless  such  tank  (whether  of  single  or 
double  wall  construction)— 

"(A)  wUl  prevent  releases  due  to  corrosion 
or  structural  failure  for  the  operational  life 
of  the  tank; 

"(B)  is  cathodically  protected  against  cor- 
rosion, constructed  of  noncorrosive  materi- 
al, steel  clad  with  a  noncorrosive  material, 
or  designed  in  a  manner  to  prevent  the  re- 
lease or  threatened  release  of  any  store  sub- 
stance: and 

"(C)  the  material  used  in  the  construction 
or  lining  of  the  tank  is  compatible  with  the 
substance  to  be  stored. 

"(h)  EPA  Response  Program  por  Petrole- 
um.— 

"(1)  Before  reguiations.— Before  the  ef- 
fective date  of  regulations  under  subsection 
(c),  the  Administrator  (or  a  State  pursuant 
to  paragraph  (7))  is  authorized  to— 

"(A)  require  the  owner  or  operator  of  an 
above  ground  storage  tank  to  undertake  cor- 
rective action  with  respect  to  any  release  of 
petroleum  when  the  Administrator  (or  the 
State)  determines  that  such  corrective 
action  will  be  done  properly  and  promptly 
by  the  owner  or  operator  of  the  above 
ground  storage  tank  from  which  the  release 
occurs;  or 

"(B)  undertake  corrective  action  with  re- 
spect to  any  release  of  petroleum  into  the 
environment  from  an  above  ground  storage 
tank  if  such  action  is  necessary,  in  the  Judg- 
ment of  the  Administrator  (or  the  State),  to 
protect  human  health  and  the  environment. 


The  corrective  action  undertaken  or  re- 
quired under  this  paragraph  shall  be  such 
as  may  be  necessary  to  protect  human 
health  and  the  environment.  Subject  to  the 
priority  requirements  of  paragraph  (3),  the 
Administrator  (or  the  State)  shall  give  pri- 
ority in  undertaldng  such  actions  under  sub- 
paragr^h  (B)  to  cases  where  the  Adminis- 
trator (or  the  State)  cannot  identify  a  sol- 
vent owner  or  operator  of  the  tank  who  will 
undertake  action  properly. 

"(2)  Atter  RBGUiJiTioNS.- Following  the 
effective  date  of  regulations  under  subsec- 
tion (c),  all  actions  or  orders  of  the  Adminis- 
trator (or  a  State  pursuant  to  paragn^h 
(7))  described  in  paragraph  (1)  of  this  sub- 
section shall  be  In  conformity  with  such  reg- 
ulations. Following  such  effective  date,  the 
Administrator  (or  the  State)  may  undertake 
corrective  action  with  respect  to  any  release 
of  petroleum  into  the  environment  from  an 
above  ground  storage  tank  only  if  such 
action  is  necessary,  in  the  judgment  of  the 
Administrator  (or  the  State),  to  protect 
human  health  and  the  environment  and  one 
or  more  of  the  following  situations  exists: 

"(A)  No  person  can  be  found,  within  90 
days  or  such  shorter  period  as  may  be  neces- 
sary to  protect  human  health  and  the  envi- 
ronment, who  is— 

"(1)  an  owner  or  operator  of  the  tank,  con- 
cerned, 

"(U)  subject  to  such  corrective  action  regu- 
lations, and 

"(ill)  capable  of  carrying  out  such  correc- 
tive action  properly. 

"(B)  A  situation  exists  which  requires 
prompt  action  by  the  Administrator  (or  the 
State)  under  this  paragraph  to  protect 
human  health  and  the  environment. 

"(C)  The  owner  or  operator  of  the  tank 
has  failed  or  refused  to  comply  with  an 
order  of  the  Administrator  imder  this  sul)- 
section  or  section  9025  or  with  the  order  of 
a  State  under  this  subsection  to  comply 
with  the  corrective  action  regulations. 

"(3)  Priority  op  corrective  actions.— 
The  Administrator  (or  a  State  pursuant  to 
paragraph  (7))  shall  give  priority  in  under- 
taking corrective  actions  under  this  subsec- 
tion, and  In  issuing  orders  requiring  owners 
or  operators  to  undertake  such  actions,  to 
releases  of  petroleum  from  aljove  ground 
storage  tanks  which  pose  the  greatest 
threat  to  human  health  and  the  environ- 
ment. 

"(4)  Corrective  action  orders.— The  Ad- 
ministrator is  authorized  to  issue  orders  to 
the  owner  or  operator  of  an  above  ground 
storage  tank  to  carry  out  subparagraph  (A) 
of  paragraph  (1)  or  to  carry  out  regulations 
issued  under  subsection  (c)(4).  A  State 
acting  pursuant  to  paragraph  (7)  of  this 
subsection  is  authorized  to  carry  out  sub- 
paragraph (A)  of  paragraph  (1)  only  until 
the  State's  program  is  approved  by  the  Ad- 
ministrator under  section  9023  of  this  sub- 
title. Such  orders  shall  be  issued  and  en- 
forced in  the  same  manner  and  subject  to 
the  same  requirements  as  orders  under  sec- 
tion 9025. 

"(6)  Allowable  corrective  actions,— The 
corrective  actions  undertaken  by  the  Ad- 
ministrator (or  a  State  pursuant  to  para- 
graph (7))  under  paragraph  (1)  or  (2)  may 
include  temporary  or  permanent  relocation 
of  residents  and  alternative  household 
water  supplies.  In  connection  with  the  per- 
formance of  any  corrective  action  under 
paragraph  (1)  or  (2),  the  Administrator  may 
undertake  and  exposure  assessment  as  de- 
fined in  paragraph  (10)  of  this  subsection  or 
provide  for  such  an  aaaeaament  in  a  coopera- 
tive agreement  with  a  State  pursuant  to 


paragraph  (7)  of  this  subsection.  The  costs 
of  any  such  assessment  may  be  treated  as 
corrective  action  for  purposes  of  paragr^h 
(6),  relating  to  cost  recovery. 
"(6)  Recovery  op  costs.- 
"(A)  In  general.— Whenever  costs  have 
been  incurred  by  the  Administrator,  or  by  a 
State  pursuant  to  paragraph  (7),  for  under- 
taking corrective  action  or  enforcement 
action  with  respect  to  the  release  of  petrole- 
um from  an  above  ground  storage  tank,  the 
owner  or  operator  of  such  tank  shall  be 
liable  to  the  Administrator  or  the  State  for 
such  costs.  The  liability  under  this  para- 
graph shall  be  construed  to  be  the  standard 
of  liability  which  obtains  under  section  311 
of  the  Federal  Water  Pollution  Control  Act. 
"(B)  Recovery.— In  determining  the  equi- 
ties for  seeking  the  recovery  of  costs  under 
subparagraph  (A),  the  Administrator  (or  a 
State  pursuant  to  paragraph  (7)  of  this  sub- 
section) may  consider  the  amount  of  finan- 
cial responsibility  required  to  be  maintained 
under  subsections  (c)  and  (d)(5)  of  this  sec- 
tion and  the  factors  considered  in  establish- 
ing such  amount  under  subsection  (dK5). 
"(C)  Eppbct  on  liability.— 
"(1)  No  TRANSPERS  OP  LIABILITY.— No  in- 
demnification, hold  harmless,  or  similar 
agreement  or  conveyance  shall  be  effective 
to  transfer  from  the  owner  or  operator  of 
any  above  ground  storage  tank  or  from  any 
person  who  may  be  liable  for  a  release  or 
threat  of  release  under  this  subsection. 
Nothing  in  this  subsection  shall  bar  any 
agreement  to  insure,  hold  harmless,  or  in- 
demnify a  party  to  such  agreement  for  any 
liability  under  this  section. 

"(ii)  No  BAH  TO  CADSE  OP  ACTION.— Nothing 
in  this  subsection,  including  the  provisions 
of  clause  (i)  of  this  subparagraph,  shall  bar 
a  cause  of  action  that  an  owner  or  operator 
or  any  other  person  subject  to  liability 
under  this  section,  or  a  guarantor,  has  or 
would  have,  by  reason  of  subrogation  or 
otherwise  against  any  person. 

"(D)  Facility.— For  purposes  of  this  para- 
graph, the  term  facility'  means,  with  re- 
spect to  any  owner  or  operator,  all  above 
ground  storage  tanks  used  for  the  storage  of 
petroleum  which  are  owned  or  operated  by 
such  owner  or  operator  and  located  on  a 
single  parcel  of  property  (or  on  any  contigu- 
ous or  adjacent  property). 
"(7)  State  authorities.- 
"(A)  General.— A  State  may  exercise  the 
authorities  in  paragraphs  (1)  and  (2)  of  this 
subsection,  subject  to  the  terms  and  condi- 
tions of  paragraphs  (3),  (5).  (9).  (10).  and 
(11).  and  Including  the  authorities  of  para- 
graphs (4).  (6).  and  (8)  of  this  subsection  if— 
"(i)  the  Administrator  determines  that 
the  State  has  the  capabilities  to  carry  out 
effective  corrective  actions  and  enforcement 
activities;  and 

"(ii)  the  Administrator  ehters  into  a  coop- 
erative agreement  with  the  State  setting  out 
the  actions  to  be  undertaken  by  the  State. 

"(B)  Cost  share.— Following  the  effective 
date  of  the  regulations  under  subsection  (c) 
of  this  section,  the  SUte  shaU  pay  10  per 
centum  of  the  cost  of  corrective  actions  un- 
dertaken either  by  the  Administrator  or  by 
the  State  under  a  cooperative  agreement, 
except  that  the  Administrator  may  take  cor- 
rective action  at  a  facility  where  immediate 
action  is  necessary  to  respond  to  an  immi- 
nent and  substantial  endangerment  to 
human  health  or  the  environment  if  the 
State  fails  to  pay  the  cost  share. 

"(8)     ESfERGENCY     procurement     POWERS.— 

Notwithstanding  any  other  provision  of  law, 
the  Administrator  may  authorize  the  use  of 
such  emergency  procurement  powers  as  he 
deems  necessary. 


"(9)  DEPiNiiiON  OP  OWNER.- As  used  in 
this  subsection,  the  term  'owner'  does  not 
include  any  person  who,  without  participat- 
ing in  the  management  of  an  above  ground 
storage  tank  and  otherwise  not  engaged  in 
petroleum  production,  refining,  and  market- 
ing, holds  indicia  of  ownership  primarily  to 
protect  the  owner's  security  interest  in  the 
tank. 

"(10)  DEPINTTION  op  EXPOSURE  ASSESS- 
MENT.—AS  used  in  this  subsection,  the  term 
'exposure  assessment'  means  an  assessment 
to  determine  the  extent  of  exposure  of,  or 
potential  for  exposure  of,  individuals  to  pe- 
troleum from  a  release  from  an  above 
ground  storage  tank  based  on  such  factors 
as  the  nature  and  extent  of  contamination 
and  the  existence  of  or  potential  for  path- 
ways of  human  exposure  (including  ground 
or  surface  water  contamination,  air  emis- 
sions, and  food  chain  contamination),  the 
size  of  the  community  within  the  likely 
pathways  of  exposure,  and  the  comparison 
of  expected  human  exposure  levels  to  the 
short-term  and  long-term  health  effects  as- 
sociated with  Identified  contaminants  and 
any  available  recommended  exposure  or  tol- 
erance limits  for  such  contaminants.  Such 
assessment  shall  not  delay  corrective  action 
to  abate  immediate  hazards  or  reduce  expo- 
sure. 

"(11)    FaCIUTIES    WTTHOtrt    FINANCIAL    RE- 

SPONsraiLTTY.- At  any  facility  where  the 
ovmer  or  operator  has  failed  to  maintain 
evidence  of  financial  responsibility  in 
amounts  at  least  equal  to  the  amounts  es- 
Ublished  by  subsection  (dK5)(A)  of  this  sec- 
tion (or  a  lesser  amount  if  such  amount  is 
applicable  to  such  facility  as  a  result  of  sub- 
section (d)(5)(B)  of  this  section)  for  what- 
ever reason  the  Administrator  shall  use  the 
authorities  provided  in  subparagraph  (A)  of 
paragraph  (1)  and  paragraph  (4)  of  this  sub- 
section and  section  9025  of  this  subtitle  to 
order  corrective  action  to  clean  up  such  re- 
leases. States  acting  pursuant  to  paragraph 
(7)  of  this  subsection  shall  use  the  authori- 
ties provided  in  subparagraph  (A)  of  para- 
graph (1)  and  paragraph  (4)  of  this  subsec- 
tion to  order  corrective  action  to  clean  up 
such  releases.  Notwithstanding  the  provi- 
sions of  this  paragraph,  the  Administrator 
may  use  moneys  from  the  fund  to  take  the 
corrective  actions  authorized  by  paragraph 
(5)  of  this  subsection  to  protect  human 
health  at  such  facilities  and  shall  seek  full 
recovery  of  the  costs  of  all  such  actions  pur- 
suant to  the  provisions  of  paragraph  (6)(A) 
of  this  sul)section  and  without  consideration 
of  the  factors  in  paragraph  (6)<B)  of  this 
subsection.  Nothing  In  this  paragraph  shall 
prevent  the  Administrator  (or  a  State  pur- 
suant to  paragraph  (7)  of  this  subsection) 
from  taking  corrective  action  at  a  facility 
where  there  is  no  solvent  owner  or  operator 
or  where  immediate  action  is  necessary  to 
respond  to  an  imminent  and  substantial  en- 
dangerment of  human  health  or  the  envi- 
ronment. 

"APPROVAL  OP  STATE  PROGRAMS 

"Sec.  9023.  (a)  Elements  op  State  Pro- 
gram.—Beginning  30  months  after  the  date 
of  enactment  of  this  section,  any  SUte  may, 
submit  an  above  ground  storage  tank  re- 
lease detection,  prevention,  and  correction 
program  for  review  and  approval  by  the  Ad- 
ministrator. The  program  may  cover  tanks 
used  to  store  regulated  substances  referred 
to  in  9020(2)  (A)  or  (B)  or  both.  A  SUte  pro- 
gram may  be  approved  by  the  Administrator 
under  this  section  only  if  the  SUte  demon- 
strates that  the  SUte  program  Includes  the 
following  requirements  and  standards  and 
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provtdw  for  kdequate  enforcement  of  com- 
plf^iw»  vith  Buch  requiremenU  and  stand- 


"(1)  requiremenU  for  malntjUnlng  a  leak 
detection  syBttan.  an  inventory  control 
■yatem  tocether  with  tank  testing,  or  a  com- 
parable ayatem  or  method  designed  to  iden- 
tify releases  in  a  manner  consistent  with  the 
protection  of  human  health  and  the  envi- 
ronment; 

"(3)  requirements  for  maintaining  records 
of  any  monitoring  or  leak  detection  system 
or  inventory  control  system  or  tank  testing 
system; 

"(3)  requirements  for  reporting  of  any  re- 
leases and  corrective  action  taken  in  re- 
sponse to  a  release  from  an  above  ground 
storage  tank; 

"(4)  requirements  for  taking  corrective 
action  in  response  to  a  release  from  an 
above  ground  storage  tank; 

"(5)  requirements  for  the  closure  of  tanks 
to  prevent  future  releases  of  regulated  sub- 
stances into  the  environment: 

"(6)  requirements  for  maintaining  evi- 
dence of  financial  responsibility  for  taking 
corrective  action  and  compensating  third 
parties  for  bodily  injury  and  property 
damage  caused  by  sudden  and  nonsudden 
accidental  releases  arising  from  operating 
an  above  ground  storage  tank; 

"(7)  standards  of  performance  for  new 
above  grotmd  storage  tanks;  and 
"(8)  requirements— 

"(A)  for  notifying  the  appropriate  SUte 
agency  or  department  (or  local  agency  or 
department)  designated  according  to  section 
iW31(bXl)  of  the  existence  of  any  operation- 
al or  nonoperational  storage  tank;  and 

"(B)  for  providing  the  information  re- 
quired on  the  form  issued  pursuant  to  sec- 
Uon  M31(bX2). 

"(b)  Pdsxal  Stakdaros.— (1)  A  State  pro- 
gram submitted  under  this  section  may  be 
amtroved  only  if  the  requirements  under 
paragraphs  (1)  through  (7)  of  subsection  (a) 
are  no  len  stringent  that  the  corresponding 
requirements  standards  promulgated  by  the 
Administrator  pursuant  to  section  9032(a). 

"(3XA)  A  State  program  may  be  miproved 
without  regard  to  whether  or  not  the  re- 
quirements referred  to  in  paragraphs  (1). 
(3).  (3).  and  (5)  of  subsection  (a)  are  less 
stringent  than  the  corresponding  standards 
under  section  g003(a)  during  the  1-year 
period  conmienclng  on  the  date  of  promul- 
gation of  regulations  imder  section  9033(a) 
If  state  regulatory  action  but  no  State  legis- 
lative action  is  required  in  order  to  adopt  a 
State  program. 

"(B)  If  such  State  legislative  action  is  re- 
quired, the  State  program  may  be  approved 
without  regard  to  whether  or  not  the  re- 
quirements referred  to  in  paragraphs  (1). 
(3).  (3),  and  (5)  of  subsection  (a)  are  leas 
■tringent  than  the  corresponding  standards 
under  section  9032(a)  during  the  3-year 
period  commencing  on  the  date  of  promul- 
gation of  regulations  under  section  9033(a) 
(and  during  an  additional  1-year  period 
after  such  legidative  action  is  regulations 
are  required  to  be  promulgated  by  the  State 
pursuant  to  such  legislative  action). 

"(c)  FniAacuL  RMPOiiaiBiLrrT.— (1)  Cor- 
rective action  and  compensation  programs 
administered  by  State  or  local  agencies  or 
departments  may  be  submitted  for  approval 
under  subsection  (aX6)  as  evidence  of  finan- 
cial reapcmslbillty. 

"(3)  Financial  responsibility  required  by 
this  subsection  may  be  established  in  ac- 
cordance with  regulations  promulgated  by 
the  Administrator  by  any  one,  or  any  combi- 
nation, of  the  following:  insurance,  guaran- 


tee, surety  bond,  letter  of  credit,  qualifica- 
tion as  a  self-insurer  or  any  other  method 
satisfactory  to  the  Administrator.  In  pro- 
mulgating requirements  under  this  subsec- 
tion, the  Administrator  is  authorized  to 
specify  policy  or  other  contractual  terms,  in- 
cluding the  amount  of  coverage  required  for 
various  classes  and  categories  of  above 
ground  storage  tanks  pursuant  to  paragraph 
(5)  of  this  subsection,  conditions,  or  de- 
fenses which  are  necessary  or  are  unaccept- 
able in  establishing  such  evidence  of  finan- 
cial responsibility  in  order  to  effectuate  the 
piuposes  of  this  subtitle. 

"(3)  In  any  case  where  the  owner  or  oper- 
ator is  in  oankniptcy,  reorganization,  or  ar- 
rangement, pursuant  to  the  Federal  Bank- 
ruptey  Code  or  where  with  reasonable  dili- 
gence jurisdiction  in  any  State  court  of  the 
Federal  courts  cannot  be  obtained  over  an 
owner  or  operator  likely  to  be  solvent  at  the 
time  of  Judgment,  any  claim  arising  from 
conduct  for  which  evidence  of  financial  re- 
sponsibility must  be  provided  under  this 
subsection  may  be  asserted  directly  against 
the  guarantor  providing  such  evidence  of  fi- 
nancial responsibility.  In  the  case  of  any 
action  pursuant  to  this  paragraph  such 
guarantor  shall  be  entitled  to  invoke  all 
rights  and  defenses  which  would  have  been 
available  to  the  owner  or  operator  if  any 
action  had  been  brought  against  the  owner 
or  operator  by  the  claimant  and  which 
would  have  been  available  to  the  guarantor 
if  an  action  had  been  brought  against  the 
guarantor  by  the  owner  or  operator. 

"(4)  The  total  liability  of  any  guarantor 
shall  be  limited  to  the  aggregate  amount 
which  the  guarantor  has  provided  as  evi- 
dence of  financial  responsibility  to  the 
owner  or  operator  under  this  section.  Noth- 
ing in  this  subsection  shall  be  construed  to 
limit  any  other  SUte  or  Federal  statutory, 
contractual  or  common  law  liability  of  a 
guarantor  to  its  owner  or  operator  includ- 
ing, but  not  limited  to,  the  liability  of  such 
guarantor  for  bad  faith  either  in  negotiat- 
ing or  in  faUing  to  negotiate  the  settlement 
of  any  claim.  Nothing  in  this  subsection 
shaU  be  construed  to  diminish  the  liability 
of  any  person  under  section  107  or  111  of 
the  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability  Act  of 
1980  or  other  applicable  law. 

"(5)  For  the  purpose  of  this  subsection, 
the  term  'giiarantor*  means  any  person, 
other  than  the  owner  or  operator,  who  pro- 
vides evidence  of  financial  responsibility  for 
an  owner  or  operator  under  this  subsection. 

"(d)  EPA  DnTOMiMATioR.— (I)  Within  180 
days  of  the  date  of  receipt  of  a  proposed 
State  program,  the  Administrator  shall, 
after  notice  and  opportunity  for  public  com- 
ment, make  a  determination  whether  the 
State's  program  complies  with  the  provi- 
sions of  this  section  and  provides  for  ade- 
quate enforcement  of  compliance  with  the 
requirements  and  standards  adopted  pursu- 
ant to  this  section. 

"(3)  If  the  Administrator  determines  that 
a  State  program  complies  with  the  provi- 
sions of  this  section  and  provides  for  ade- 
quate enforcement  of  compliance  with  the 
requirements  and  standards  adopted  pursu- 
ant to  tUs  section,  he  shall  approve  the 
SUte  program  In  lieu  of  the  Federal  pro- 
gram and  the  State  shall  have  primary  en- 
forcement responsibility  with  respect  to  re- 
quirements of  its  program. 

"(e)  WrrHDRAWAL  or  Authorizatioh.— 
Whenever  the  Administrator  determines 
after  a  public  hearing  that  a  SUte  is  not  ad- 
ministering and  enforcing  a  program  au- 
thorized under  this  subtitle  in  accordance 


with  the  provisions  of  this  section,  he  shall 
so  notify  the  State.  If  appropriate  action  Is 
not  taken  within  a  reasonable  time,  not  to 
exceed  130  days  after  such  notification,  the 
Administrator  shall  withdraw  approval  of 
such  program  and  reestablish  the  Federal 
program  pursuant  to  this  subtitle. 

"nsracnoNs.  MoinroRnio.  tistihg.  ahd 

CORXBCTTVK  ACnOM 

"Sk.  9024.  (a)  FuRinsHiMG  Irfokmatioh.— 
For  the  puri>oses  of  developing  or  assisting 
in  the  development  of  any  regulation,  con- 
ducting any  study,  taking  any  corrective 
action,  or  enforcing  the  provisions  of  this 
subtitle,  any  owner  or  operator  of  an  above 
ground  storage  tank  (or  any  tank  subject  to 
study  under  section  9028  that  is  used  for 
storing  regulated  substances)  shall,  upon  re- 
quest of  any  officer,  employee,  or  represent- 
ative of  the  Environmental  Protection 
Agency,  duly  designated  by  the  Administra- 
tor, or  upon  request  of  any  duly  designated 
officer,  employee,  or  represenUtlve  of  a 
SUte  acting  pursuant  to  subsection  (hX7)  of 
section  9022,  with  an  approved  program, 
furnish  information  relating  to  such  tanks, 
their  associated  equipment,  their  contents, 
conduct  monitoring  or  testing,  permit  such 
officer  at  all  reasonable  times  to  have  access 
to.  and  to  copy,  all  records  relating  to  such 
tanks,  and  to  have  access  for  corrective 
action.  For  the  purposes  of  developing  or  as- 
sisting in  the  development  of  any  regula- 
tion, conducting  any  study,  Uklng  correc- 
tive action,  or  enforcing  the  provisions  of 
this  subtitle,  such  officers,  employees,  or 
represenUtlves  are  authorized— 

"(1)  to  enter  at  reasonable  times  any  es- 
Ubllshment  or  other  place  where  an  above 
ground  storage  tank  is  located: 

"(2)  to  inspect  and  obtain  samples  from 
any  person  of  any  regulated  substances  con- 
tained in  such  tank; 

"(3)  to  conduct  monitoring  or  testing  of 
the  tanks,  associated  equipment,  contents, 
or  siuTOundlng  soils,  air,  surface  water  or 
ground  water,  and 

"(4)  to  take  corrective  action. 
E^h  such  inspection  shall  be  commenced 
and  completed  with  reasonable  promptness. 

"(b)  CoiiriDPrnAiJTY.- ( 1 )  Any  records, 
reports,  or  information  obtained  from  any 
persons  imder  this  section  shall  be  available 
to  the  public,  except  that  upon  a  showing 
satisfactory  to  the  Administrator  (or  the 
SUte,  as  the  case  may  be)  by  any  person 
that  records,  reports,  or  information,  or  a 
particular  part  thereof,  to  which  the  Ad- 
ministrator (or  the  SUte.  as  the  case  may 
be)  or  any  officer,  employee,  or  represenU- 
tlve thereof  has  access  under  this  section  If 
made  public,  would  divulge  Information  en- 
titled to  protection  under  section  190S  of 
title  18  of  the  United  SUtes  Code,  such  in- 
formation or  particular  portion  thereof 
shall  l>e  considered  confidential  in  accord- 
ance with  the  purposes  of  that  section, 
except  that  such  record,  report,  docimient, 
or  information  may  be  disclosed  to  other  of- 
ficers, employees,  or  authorized  represenU- 
tlves of  the  United  SUtes  concerned  with 
carrying  out  this  Act,  or  when  relevant  In 
any  proceeding  under  this  Act. 

"(2)  Any  person  not  subject  to  the  provi- 
sions of  section  1905  of  title  18  of  the 
United  SUtes  Code  who  knowingly  and  will- 
fully divulges  or  discloses  any  information 
entitled  to  protection  under  this  subsection 
shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  (5,000  or  to  Imprisonment 
not  to  exceed  1  year,  or  both. 


"(3)  In  submitting  daU  under  this  sub- 
title, a  person  required  to  provide  such  daU 
may— 

"(A)  designate  the  daU  which  such  person 
believes  is  entitled  to  protection  under  this 
subsection,  and 

"(B)  submit  such  designated  daU  sepa- 
rately from  other  daU  submitted  under  this 
subtitle. 

A  designation  under  this  paragraph  shall  be 
made  in  writing  and  in  such  manner  as  the 
Administrator  may  prescribe. 

"(4)  Notwithstanding  any  limiUtion  con- 
tained in  this  section  or  any  other  provision 
of  law,  all  Information  reported  to,  or  other- 
wise obtained,  by  the  Administrator  (or  any 
represenUtlve  of  the  Administrator)  under 
this  Act  shall  be  made  available,  upon  writ- 
ten request  of  any  duly  authorized  commit- 
tee of  the  Congress,  to  such  committee  (in- 
cluding records,  reports,  or  information  ob- 
tained by  represenUtlves  of  the  Environ- 
mental Protection  Agency). 

"FEDERAL  ENTORCKMEMT 

"See.  9025.  (a)  Compliahck  Orders.— (1) 
Except  as  provided  in  paragraph  (2),  when- 
ever on  the  basis  of  any  information,  the 
Administrator  determines  that  any  person  Is 
in  violation  of  any  requirement  of  this  sub- 
title, the  Administrator  may  issue  an  order 
requiring  compliance  within  a  reasonable 
specified  time  period  or  the  Administrator 
may  commence  a  civil  action  In  the  United 
SUtes  district  court  in  which  the  violation 
occurred  for  appropriate  relief,  including  a 
temporary  or  permanent  Injunction. 

"(2)  In  the  case  of  a  violation  of  any  re- 
quirement of  this  subtitle  where  such  viola- 
tion occurs  In  a  SUte  with  a  program  ap- 
proved under  section  9023,  the  Administra- 
tor shall  give  notice  to  the  SUte  In  which 
such  violation  has  occurred  prior  to  issuing 
an  order  or  commencing  a  civil  action  under 
this  section. 

"(3)  If  a  violator  falls  to  comply  with  an 
order  under  this  subsection  within  the  time 
specified  In  the  order,  he  shall  be  liable  for 
a  civil  penalty  of  not  more  than  $25,000  for 
each  day  of  continued  noncompliance. 

"(b)  Procedurx.— Any  order  issued  under 
this  section  shall  become  final  unless,  no 
later  than  30  days  after  the  order  Is  served, 
the  person  or  persons  named  therein  re- 
quest a  public  hearing.  Upon  such  request 
the  Administrator  shall  promptly  conduct  a 
public  hearing.  In  coimection  with  any  pro- 
ceeding under  this  section  the  Administra- 
tor may  issue  subpoenas  for  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu- 
mente,  and  may  promiilgate  rules  for  discov- 
ery procedures. 

"(c)  CoiTTEirra  or  Order.— Any  order 
issued  under  this  section  shall  sUte  with 
reasonable  specificity  the  nature  of  the  vio- 
lation, specify  a  reasonable  time  for  compli- 
ance, and  assess  a  penalty,  If  any,  which  the 
Administrator  determines  is  reasonable, 
taking  into  account  the  seriousness  of  the 
violation  and  any  good  faith  efforts  to 
comply  with  the  applicable  requirements. 

"(d)  Crvn.  Pehalties.— (1)  Any  owner  who 
knowingly  falls  to  notify  or  submits  false  in- 
formation pursuant  to  section  9021(a)  shall 
be  subject  to  a  civil  penalty  not  to  exceed 
$10,000  for  each  tank  for  which  notification 
is  not  given  or  false  information  is  submit- 
ted. 

"(2)  Any  owner  or  operator  of  an  above 
ground  storage  tank  who  fails  to  coim>ly 
with— 

"(A)  any  requirement  or  standard  promiil- 
gated  by  the  Administrator  under  section 
9032; 


"(B)  any  requirement  or  standard  of  a 
SUte  program  approved  pursuant  to  section 
9033;  or 

"(C)  the  provisions  of  section  9033(g)  (en- 
titled "Interim  Prohibition'); 
shaU  be  subject  to  a  civil  penalty  not  to 
exceed  $10,0<K)  for  each  tank  for  each  day  of 
violation. 


"federal  faciuties 
"Sec.  9026.  (a)  Appucatioh  of  Stjbtitle.— 
Each  department,  agency,  and  Instnunen- 
tallty  of  the  executive,  legislative,  and  judi- 
cial branches  of  the  Federal  Oovemment 
having  Jurisdiction  over  any  above  ground 
storage  tank  shall  be  subject  to  and  comply 
with  aU  Federal.  SUte,  IntersUte,  and  local 
requirements,  applicable  to  such  tank,  both 
substantive  and  procedural.  In  the  same 
manner,  and  to  the  same  extent,  as  any 
other  person  Is  subject  to  such  require- 
ments, including  payment  of  reasonable 
service  charges.  Neither  the  United  States, 
nor  any  agent,  employee,  or  officer  thereof 
shall  be  Immune  or  exempt  from  any  proc- 
ess or  sanction  of  any  SUte  or  Federal  court 
with  respect  to  the  enforcement  of  any  such 
injunctive  relief. 

"(b)  Presidkktial  Exemptioh.— The  Presi- 
dent may  exempt  any  above  ground  storage 
tanks  of  any  department,  agency,  or  instru- 
mentality in  the  Executive  branch  from 
compliance  with  such  a  requirement  if  he 
determines  it  to  be  in  the  paramount  inter- 
est of  the  United  SUtes  to  do  so.  No  such 
exemption  shaU  be  granted  due  to  lack  of 
appropriation  iinless  the  President  shall 
have  specifically  requested  such  appropria- 
tion as  a  part  of  the  budgetary  process  and 
the  Congress  shall  have  failed  to  make 
available  such  requested  appropriations. 
Any  exemption  shall  be  for  a  period  not  In 
excess  of  1  year,  but  additional  exemptions 
may  be  granted  for  periods  not  to  exceed  1 
year  upon  the  President's  making  a  new  de- 
termination. The  President  shall  report 
each  January  to  the  Congress  all  exemp- 
tions from  the  requirements  of  this  section 
granted  during  the  preceding  calendar  year, 
together  with  his  reason  for  granting  each 
such  exemption. 

"STATE  AUTHORITY 

"Sec.  9027.  Nothing  in  this  subtitle  shaU 
preclude  or  deny  any  right  of  any  SUte  or 
political  subdivision  thereof  to  adopt  or  en- 
force any  regulation,  requirement  or  stand- 
ard of  performance  respecting  above  ground 
storage  tanks  that  Is  more  stringent  than  a 
regulation  requirement,  or  standard  of  per- 
formance in  effect  under  this  subtitle  or  to 
impose  any  additional  liability  with  respect 
to  the  release  of  regulated  substances 
within  such  SUte  or  poUtical  subdivision. 

"STUDY  OF  ABOVE  OROUMD  STORAGE  TAKKS 

"Sec.  9028.  (a)  Petroleum  Tamks.— Not 
later  than  13  months  after  the  date  of  en- 
actment of  this  section,  the  Administrator 
shall  complete  a  study  of  above  ground  stor- 
age tanks  used  for  the  storage  of  regulated 
substances  defined  in  section  9020(2XB). 

"(b)  Other  Tanks.— Not  later  than  36 
months  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  complete  a 
study  of  aU  other  above  ground  storage 
tanks. 

"(c)  Elemewts  of  Studies.— The  studies 
under  subsections  (a)  and  (b)  shaU  Include 
an  assessment  of  the  ages,  types  (Including 
methods  of  manufacture,  coatings,  protec- 
tion systems,  the  compatibUity  of  the  con- 
struction materials  and  the  Installation 
methods)  and  locations  (including  the  cU- 
mate  of  the  locaUons)  of  such  tanks;  soU 
conditions,  water  Ubles,  and  the  hydrogeo- 


logy  of  tank  locations;  the  relationship  be- 
tween the  foregoing  factors  and  the  likeli- 
hood of  releases  from  above  ground  storage 
tanks:  the  effectiveness  and  costs  of  Inven- 
tory systems,  tank  testing,  and  leak  detec- 
tion systems:  and  such  other  factors  as  the 
Administrator  deems  appropriate. 

"(d)  Farm  amd  Heatikg  Oil  Tamkb.— Not 
later  than  36  months  after  the  date  of  en- 
actment of  this  section,  the  Administrator 
shall  conduct  a  study  regarding  the  tanks 
referred  to  in  section  9020(1)  (A)  and  (B). 
Such  study  shall  include  estimates  of  the 
number  and  location  of  such  tanks  and  an 
analysis  of  the  extent  to  which  there  may 
be  releases  or  threatened  releases  from  such 
Unks  into  the  environment. 

"(e)  Reports.— Upon  completion  of  the 
studies  authorized  by  this  section,  the  Ad- 
ministrator shall  submit  reports  to  the 
President  and  to  the  Congress  containing 
the  results  of  the  studies  and  recommenda- 
tions respecting  whether  or  not  such  tanks 
should  be  subject  to  the  preceding  provi- 
sions of  this  subtitle. 

"AUTHORIZATIOH  OF  AFPROPRIATIOKS 

"Sec.  9029.  For  fiscal  year  1988.  and  each 
of  the  next  foUowlng  4  fiscal  years,  there 
are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  subtitle.". 

Sec.  2.  The  Uble  of  contente  of  the  Solid 
Waste  Disposal  Act  is  amended  by  Inserting 
the  following  after  the  items  relating  to 
subtitle  I: 

"Subtitle  J— RegulaUon  of  Above  Ground 
Storage  Tanks 


'Sec.  9020. 
"Sec.  9021. 
"Sec.  9022. 

"Sec.  9023. 
"Sec.  9024. 

"Sec.  9025. 
■"Sec.  9026. 
"Sec.  9027. 
""Sec.  9028. 

'"Sec.  9029. 


""Definitions  and  exemptions. 

""Notification. 

'"Release  detection,  prevention, 
and  correction  regulations. 

"Approval  of  SUte  programs. 

'"Insi>ectlons,  monitoring,  test- 
ing, and  corrective  action. 

"Federal  enforcement. 

"Federal  facilities. 

""SUte  authority. 

"'Study  of  above  ground  storage 
tanks. 

"Authorization  of  appropria- 
tions.". 


Storage  Tahk  Safety  Act  of  1987 
The  emphasis  of  Senator  Daschle's  legisla- 
tion is  on  the  prevention,  detection,  and 
control  of  discharges  of  regulated  sub- 
stances stored  in  above-ground  storage 
tanks. 

While  underground  storage  tanks  are  reg- 
ulated under  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  and  the  Super- 
fund  Reauthorization  Act  of  1986,  above- 
ground  storage  tanks  remain  largely  un- 
regulated by  the  Environmental  Protection 
Agency  (EPA)  or  other  agencies  of  the  fed- 
eral government. 

Senator  Daschle's  bill  proposes  to  amend 
the  Hazardous  and  Solid  Waste  Act  to  re- 
quire the  EPA  or  a  qualified  sUte  agency  to 
esUbllsh  mechanisms  to  prevent  future 
leaks  of  above-ground  storage  tanks 
through  the  esUbllshment  of  performance 
and  design  standards  for  new  storage  tanks 
and  maintenance  schedules  for  aging  tanks. 
The  bill  also  requires  tank  owners  to  equip 
tanks  with  monitoring  devices  to  detect 
Unk  leaks  before  they  reach  the  crisis 
stage.  When  spills  do  occur  as  a  result  of  an 
above-ground  tank  faUiire.  Senator 
Daschle's  bill  requires  the  Administrator  of 
the  EPA  to  require  the  responsible  party  to 
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pay  for  a  thorough  clean-up  of  the  dis- 
charged material  and  the  relocation  of  the 
threatened  population. 

PAdums  covxuD  tmont  the  act 
The  Legislation  covers  all  above-ground 
storage  tanks  except: 

( 1 )  Tanks  holding  a  hasardous  waste  regu- 
lated under  the  RCRA  hazardous  waste  pro- 
gram (SubUUe  C): 

(2)  Farm  and  residential  tanlcs  holding 
leas  than  1.100  gallons  of  fuel  and  used  for 
non-commercial  purposes; 

(3)  Tanks  storing  heating  oil  for  burning 
on  the  premises  where  stored; 

(4)  Septic  tanks; 

•  •  •  •  • 

(6)  Systems  for  collecting  storm  water  and 
wastewater 

(7)  Row-through  process  t&nlcs:  and 

(8)  Liquid  traps  or  associated  gathering 
lines  related  to  operations  in  the  oil  and 
natural  gas  industry. 

wonncATiOH 

The  notification  program  requires  actions 
by  distributors  of  regulated  substances,  sell- 
ers of  tanks,  and  owners  of  tanks  taken  out 
of  operation  within  the  past  ten  years  as 
well  as  owners  of  operational  tanks. 

These  entitles  must  report  to  the  EIPA  as 
to  the  age,  size,  type,  location,  and  uses  of 


mew  TANKS 

The  EPA  will  be  required  to  develop  and 
promulgate  performance  standards  for  new 
tanks,  including  but  not  limited  to  design, 
construction.  Installation,  release  detection, 
and  compatibility. 

KBGULAIORT  PaOGRAM 

All  tank  owners  will  be  required  to  have 
methods  for  detecting  releases,  keep  records 
of  their  methods,  report  releases,  take  cor- 
rective action  in  response  to  releases  and  co- 
operate fully  with  EPA  efforts  to  determine 
financial  responsibility  for  a  discharge. 

ManUlIOH  AHD  KHTOBCKMENT 

Federal  officials  are  authorized  to  request 
pertinent  information  from  tank  owners,  in- 
spect and  sample  tanks,  suid  monitor  and 
test  tanks  and  surrounding  soils,  air,  surface 
water,  and  ground  water  for  contamination. 

Federal  officials  are  authorized  to  enforce 
the  provisions  of  this  legislation.  The  EPA 
may  Issue  compliance  orders  for  any  viola- 
tions of  this  legislation  or  regulations  pro- 
mulgated pursuant  to  this  legislation.  Of- 
fenders are  subject  to  civil  penalties  of  up  to 
$10,000  per  tank  for  each  day  of  violation. 

DISCHAHGC  RKCOVKRT 

The  Administrator  of  the  EPA  may  take, 
or  subcontract  for,  whatever  immediate  ac- 
tions are  necessary  to  protect  human  health 
in  the  event  of  a  discharge  of  regulated  ma- 
terials from  an  above-ground  storage  tank. 
The  owner  or  operator  of  a  tank  releasing 
regulated  materials  is  responsible  for  the 
clean-up  of  the  discharge  under  the  over- 
sight of  the  EPA.  If  the  EPA  U  forced  to 
eonduct  the  clean-up  themselves,  it  must  do 
everything  it  can  to  determine  the  financial- 
ly reaponsible  party  and  recover  the  cost  of 
the  clean-up  from  those  responsible  parties. 

STATS  PROGRAMS 

Senator  Daschle's  bill  is  designed  to  avoid 
duplicating  the  efforts  of  sUtes  that  have 
eatatdiahed,  or  plan  to  establish,  their  own 
state  rcgulatoiT  programs  for  above-ground 
tanka.  A  state  program,  to  be  eligible,  must 
be  approved  by  the  Administrator  of  the 
■PA.  Tbe  Administrator  must  Judge  the 
pracnm  to  be  at  least  as  stringent  as  the 
provlatons  of  this  legislation. 


PRKUMIlf  ART  STUDY 

Not  later  than  one  year  after  enactment, 
the  Administrator  is  to  recommend  to  Con- 
gress what  types  of  tanks  (taking  into  ac- 
count such  factors  as  age,  type  of  use,  tyi>e 
of  construction,  location,  soil  conditions, 
and  hydrogeology)  should  be  regulated  and 
the  extent  of  the  regulation  required  for 
each  class  of  tank.* 


By  Mr.  MURKOWSKI  (for  him- 
self and  Mr.  Stevens): 
S.  237.  A  bill  to  reform  the  Tongass 
Timber  Supply  Fund;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

TONGASS  TIMBER  REPORM  ACT 

Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  with  the  senior  Senator 
from  Alaska  to  introduce  a  bill  to 
reform  the  timber  program  for  the 
Tongass  National  Forest.  Our  bill  re- 
peals the  direct  appropriation  con- 
tained in  section  705(a)  of  ANILCA  of 
at  least  $40  million  annually  for  the 
Tongass  Timber  Program.  This  meas- 
ure makes  the  timber  program  for  the 
Tongass  National  Forest  subject  to  the 
annual  appropriations  process  as  are 
all  other  national  forests  in  the 
Nation. 

In  addition,  Mr.  President,  our  bill 
makes  it  clear  that  there  is  no  statu- 
torially  mandated  timber  harvest  level 
for  the  Tongass  Forest.  Each  year  the 
Forest  Service  may  only  prepare 
enough  timber  for  sale  to  meet  the 
demand  of  the  local  pulp  and  saw  mills 
and  the  Forest  Service  may  never  pro- 
vide for  timber  harvests  which  exceed 
the  sustained  yield  capacity  of  the 
forest. 

At  the  same  time,  Mr.  President,  our 
bill  preserves  the  balance  crafted  in 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  designated  wilder- 
ness and  lands  available  for  multiple 
use  timber  management.  The  creation 
of  large  wilderness  areas  in  1980,  5.5 
million  acres  in  the  Tongass  Forest,  re- 
quired intensive  forest  management, 
consisting  of  special  siluicultural  prac- 
tices and  Forest  Service  assistance  in 
accessing  more  remote  timber  stands, 
to  maintain  the  economic  timber  base 
at  a  level  which  would  sustain  jobs  in 
southeast  Alaska.  Just  as  wilderness 
must  be  designated  by  Congress,  this 
intensive  management  program  is  pro- 
vided by  statute. 

A  secure  source  of  fimds  to  carry  out 
the  intensive  forest  management  pro- 
gram on  the  Tongass  was  viewed  by 
Congress  as  a  critical  component  of 
the  wilderness  compromise  in  1980. 
This  is  why  the  $40  million  direct  ap- 
propriation was  created.  But  9  years  of 
experience  with  the  administration  of 
the  Tongass  Timber  Program  and  the 
current  need  to  eliminate  direct  spend- 
ing measures  in  an  effort  to  meet  our 
budget  responsibilities  necessitates  the 
elimination  of  this  budget  appropria- 
tion. 

During  the  national  and  internation- 
al timber  market  depression  of  1982  to 
1986  the  timber  industry  in  Alaska 


suffered  along  with  the  timber  indus- 
try ixationally.  But  while  less  timber 
was  demanded  from  the  Tongass  Na- 
tional Forest  during  this  period,  the 
amoimt  of  money  expended  on  the 
Tongass  Timber  Program  did  not  sub- 
stantially decrease. 

As  we  keep  our  eye  on  the  deficit,  we 
can  not  afford  to  proceed  without 
annual  congressional  oversight  of  all 
Federal  spending.  Annual  oversight  is 
necessary  to  insure  the  most  efficient 
use  of  taxpayer  dollars  by  our  Federal 
agencies.  It  is  with  these  overriding 
concerns  in  mind  that  the  senior  Sena- 
tor from  Alaska  and  I  propose  to 
repeal  the  direct  appropriation  for  the 
Tongass  Timber  Program. 

Southeast  Alaska  is  of  a  size  equal  to 
New  England,  or  the  New  York  to 
Washington  corridor.  Even  today  it  is 
populated  only  by  70,000  people.  In 
the  1950's,  when  pulp  mill  construc- 
tion began  in  southeast  Alaska,  em- 
ployment was  based  upon  fishing 
which  was  seasonal.  I  know,  because  I 
grew  up  in  that  environment.  For  the 
commtmities,  the  coming  of  the  pulp 
mills  meant  year-round  employment, 
not  only  for  those  who  worked  at  the 
pulp  mills,  but  for  those  who  worked 
in  the  woods. 

The  Forest  Service,  acting  in  effect 
as  an  economic  development  adminis- 
tration, solicited  industry  operators 
from  the  lower  48  to  come  to  Alaska 
and  purchase  timber  sales  and  build 
the  pulp  mUls. 

The  long-term  sales  were  competi- 
tively bid  sales  with  companies  all  over 
the  lower  48  offered  the  opportunity 
to  bid.  There  was  only  one  bidder  for 
each  of  three  sales  because  the  risk  of 
establishing  an  industry  in  Alaska  was 
so  great.  One  American  firm  agreed  in 
1951  to  buUd  the  mill  in  Ketchikan. 
Another  American  firm  agreed  in  1956 
to  build  a  pulp  mill  in  Wrangell.  How- 
ever, that  sale  was  converted  into  a 
saw  mill  sale  of  25  years  duration  after 
the  company  failed  to  build  the  re- 
quired mill. 

A  Japanese  firm  obtained  the  Sitka 
sale.  That  agreement  was  put  together 
through  General  MacArthur's  head- 
quarters, along  with  the  Departments 
of  State,  Agriculture  and  Interior 
after  the  Forest  Service  first  made 
sure  that  no  American  company 
wanted  to  piuxhase  it.  This  was  the 
very  first  Japanese  industrial  venture 
in  the  United  States  after  the  war. 

Interestingly,  in  the  case  of  this  pulp 
mill,  the  Japanese  are  doing  what  we 
asked  them  to  do.  They  employed 
their  capital  to  build  a  plant  in  the 
United  States  and  hired  American 
workers  who  produce  a  value-added 
product  for  sale  around  the  world.  The 
two  pulp  mills  have  exported  more 
that  $3  billion  in  products  since  they 
were  constructed. 

In  1988  the  total  forest  products  ex- 
ports from  Alaska  were  valued  at  $475 
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million.  This  is  up  from  $327  million  in 
1987  and  $249  million  in  1986.  And  our 
forest  products  do  not  only  go  to 
Ji4>an.  Alaska  is  making  significant 
progress  in  tipping  other  markets  in 
China,  Korea,  Taiwan,  ThaUand  and 
Indonesia,  Mexico,  and  India. 

It  is  important  to  note  that  an  inte- 
grated timber  industry  has  been  built 
in  southeast  Alaska.  The  saw  mills  are 
able  to  sell  their  pulp  logs  from  the 
timber  sales  which  they  purchase  as 
well  as  the  chips  which  are  byproducts 
of  their  manufacturing  process.  Simi- 
larly, the  pulp  mills  have  an  outlet  for 
their  saw  logs.  An  over  mature  forest 
like  the  Tongass  contains  timber  50 
percent  of  which  is  suitable  only  for 
pulp,  whUe  the  remaining  50  percent 
is  suitable  for  sawing.  Without  the 
pulp  mills  the  saw  mills  would  have  to 
leave  on  the  ground  or  in  the  woods 
half  of  the  wood  they  harvest. 

The  point  of  this  history  is  to  em- 
phasize that  the  Forest  Service  plan 
was  to  exchange  the  timber  for  manu- 
facturing faculties  which  would  pro- 
vide year-roimd  employment  in  the 
two  pulp  mills;  Ketchikan  and  Sitka 
are  the  only  2  year-round  manufactur- 
ing plants  in  Alaska. 

In  1988  the  harvest  increased  from 
the  1986  level  of  291  million  board  feet 
to  396  million  board  feet.  And  in  1988 
over  4,300  people  are  employed  in  the 
timber  industry  in  the  Tongass  Forest. 
The  two  pulp  mills  have  been  working 
three  shifts  24  hours  a  day  producing 
a  product  that  is  exported  to  37  coun- 
tries. The  industry  anticipates  that  in 
1989,  450  million  board  feet  will  be 
harvested  in  the  National  Forest 
alone.  ^^     ^ 

Make  no  mistake,  Mr.  President,  no 
other  indtistry  in  southeast  Alaska  can 
really  replace  the  money  and  jobs 
brought  into  southeast  Alaska  by  the 
timber  Industry. 

In  1980  the  Alaska  national  interest 
lands  conservation  act  designated  5.5 
million  acres  of  the  Tongass  National 
Forest  as  wilderness.  These  wilderness 
areas  include  1.7  million  acres  of  com- 
mercial forest  land.  So  much  wilder- 
ness was  set  aside  by  ANILCA  that  the 
land  base  which  remained  open  to  log- 
ging was  insufficient  to  provide  the 
timber  necessary  to  maintain  the  then 
existing  4,000  industry  jobs  in  south- 

In  an  effort  to  balance  the  desire  for 
mfl-rimiim  wildemess  and  the  need  to 
maintain  timber  industry  jobs.  Con- 
gress Included  section  705  in  ANILCA. 
Section  705  established  an  intensive 
management  f  imd  which  was  designed 
to  ensure  that  the  timber  harvest 
from  the  Tongass  would  be  sufficient 
to  support  4,000  timber  industry  Jobs. 

Mr.  President,  I  am  aware  that  legis- 
lative proposals  to  designate  addition- 
al wildemess  lands  in  the  Tongass  Na- 
tional Forest  and  to  terminate  the 
contracts  between  the  United  States 
and  the  pulp  mills  are  being  circulated 


by  the  national  preservation  groups. 
These  are  simply  attempts  to  shut 
down  the  timber  industry  in  my  State. 
They  would  destroy  the  1980  compro- 
mise and  would  devastate  the  depend- 
ent commimities  in  southeast  Alaska. 

Administration  of  the  Tongass  Na- 
tional Forest  has  been  far  from  per- 
fect. Problems  have  been  identified 
with  excesses  in  the  expenditure  of 
ftmds  and  the  preparation  of  timber 
t>eyond  what  was  demanded  in  the 
down  market  period.  I  believe  that 
subjecting  the  timber  program  to  the 
annusJ  appropriations  process  will 
answer  these  problems  without  dis- 
turbing the  delicate  land  use  balance 
of  multiple  use  and  wildemess  in  the 
Tongass  National  Forest. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  237 
Be  it  enacted  by  the  SenaU  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  (Public  Law  96-487,  ss  amended)  is 
amended  by  striking  Section  705(a)  and  in- 
serting in  lieu  thereof  the  foUowing  subsec- 
tion: 

Sec.  705.  (a)  Subject  to  available  appro- 
priations, the  Secretary  of  Agriculture  is  au- 
thorized and  directed  to  carry  out  a  pro- 
gram of  intensive  management  of  the  com- 
mercial forest  land  of  the  Tongass  National 
Forest  in  order  to  assure  the  availability  of 
a  sufficient  supply  of  timber  to  achieve  an 
aUowable  sale  quantity  of  4.5  blUion  board 
feet  per  decade.  For  each  fiscal  year  the 
Secretary  of  Agriculture  shaU  prepare  and 
offer  for  sale  or  release  timber  volumes  on 
the  Tongass  National  Forest  based  upon  his 
estimate  of  the  annual  demand  of  the  de- 
pendent industry  and  the  sustained  yield  ca- 
pacity of  the  forest.  The  Secretary  of  Agri- 
culture shall  base  his  annual  estimate  upon 
projections  of  future  timber  demand. 

Mr.  STEVENS.  Mr.  President,  I  rise 
today  to  cosponsor  a  bill  with  my  col- 
league from  Alaska  which  we  hope  will 
put  to  rest  a  dispute  which  threatens 
the  economy  of  a  region  of  otir  State. 
Management  of  Alaska's  Tongass 
National  Forest  has  repeatedly  been  a 
bone  of  contention  during  my  career 
in  the  Senate.  During  the  mid-seven- 
ties it  was  injected  into  the  Alaska 
lands  debate.  The  issue  then  was  how 
much  of  the  Tongass  should  be  set 
aside  in  wildemess. 

Alaskans  saw  the  problem  as  how  we 
were  to  overcome  the  economic  costs 
of  wildemess  withdrawals.  Timber 
harvesting  was  and  is  a  mainstay  of 
southeast  Alaska's  economy.  We  recog- 
nized that  as  the  wildemess  proposals 
increased  in  size,  the  amount  of  the 
forest  remaining  for  multiple  use— in- 
cluding timber  harvesting— would 
shrink. 

The  wildemess  proponents  came  for- 
ward with  a  compromise  which  was  in- 
corporated into  the  Alaska  Lands  Act 


in  1980.  A  third  of  the  forest  went  Into 
wildemess,  and  to  make  up  for  the  lost 
timber  base  a  permanent  wpropria- 
tion  was  established  to  guarantee 
funding  for  intensive  management  of 
the  remainder  of  the  forest.  That  set- 
tled the  issue  for  little  more  than  5 
years.  But  in  that  compromise  was  the 
source  of  the  current  dispute,  which 
has  been  brewing  now  for  nearly  4 
years. 

Timber  markets  slumped  in  the 
early  eighties.  Nationwide,  the  timber 
industry  went  through  a  devastating 
recession.  Looking  only  at  Alaska,  this 
led  to  several  related  problems. 
Stumpage  rates— the  amount  compa- 
nies pay  for  logs  harvested  from  the 
National  Forests— dropped  to  a  few 
dollars  per  thousand  board  feet.  This 
happened  because  stumpage  is  calcu- 
lated backward  from  the  market  value 
of  the  wood  products,  subtracting  har- 
vesting costs.  As  the  value  of  wood 
products  dropped,  so  did  stumpage. 
Higher  stumpage  rates  would  have 
forced  companies  to  either  operate  at 
a  loss,  or  set  their  prices  above  the 
market  rate— with  a  resulting  loss  of 
sslIcs. 

Even  with  low  stumpage  rates,  the 
market  became  so  poor  that  harvest 
rates  in  Alaska  dropped  to  less  than 
half  their  previous  levels.  The  system 
did  not  respond  to  lower  demand  for 
timber  in  Alaska.  The  Forest  Service 
was  required  to  prepare  timber  for  sev- 
eral years  as  if  harvests  had  continued 
at  their  higher  level. 

By  1985,  these  combined  factors  put 
Alaska's  timber  industry  at  the  bottom 
of  a  deep  hole.  Several  mills  were  shut 
down.  Federal  timber  receipts  were 
low,  and  there  was  a  large  backlog  of 
timber  prepared  but  unsold,  or  sold 
but  tmharvested.  Over  the  next  few 
years,  the  seriousness  of  the  problem 
became  clear  as  statistics  for  this 
period  were  finalized. 

The  same  groups  which  had  called 
for  wildemess  in  the  Tongass  in  the 
1970's  seized  on  this  snapshot  of  Alas- 
ka's timber  industry  and  spent  the  last 
few  years  trying  to  convince  us  that  it 
no  longer  made  sense  to  harvest 
timber  from  the  Tongass.  Fortunately 
for  the  people  of  southeast  Alaska, 
they  were  and  are  wrong. 

After  hitting  rock  bottom,  the 
demand  for  Alaska  timber  began  to 
improve  after  1985.  When  the  value  of 
the  yen  began  to  climb,  the  markets 
shot  up.  and  harvest  rates  began  to 
improve.  After  several  years  of  re- 
newed growth,  Alaska's  timber  indus- 
try has  climbed  out  of  the  hole  and 
appears  headed  for  steady  ground. 

Now,  what  about  that  grim  picture 
painted  in  1985?  Mills  have  reopened 
and  industry  employment  has  climbed 
steadily  for  the  last  few  years.  Stump- 
age rates  have  increased,  and  will  con- 
tinue to  do  so  as  the  market  price  for 
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Alaskan  wood  products  Improves.  This 
means  Federal  receipts  are  increasing. 

As  for  the  backlog  of  timber  pre- 
pared by  the  Forest  Service,  it  has 
been  effectively  eliminated.  Based  on 
projected  harvest  levels,  most  of  Alas- 
ka's miUs  have  less  than  2  years 
supply  under  contract  and  available 
for  harvest.  This  is  right  on  target— 
the  Forest  Service  tries  to  maintain  2 
to  3  years  supply  under  contract.  And 
on  the  Tongass  the  volume  prepared 
but  unsold  Is  now  inHnimai 

The  timber  supply  on  the  Tongass 
was  brought  back  in  line  through  work 
done  by  the  Appropriations  Commit- 
tee. Each  of  the  last  2  years,  we  deter- 
mined the  amount  of  new  timber 
volume  which  should  be  prepared 
after  a  careful  review  of  the  volume 
outstanding  and  of  the  projected  har- 
vest. This  has  not  been  a  pleasant 
process,  primarily  because  we  have 
had  to  parry  rhetorical  attacks  on  the 
timber  program  itself  at  the  same 
time. 

There  remains  strong  sentiment— 
particularly  in  the  House— that  some- 
thing should  be  done  to  change  the 
Tongass  Timber  Program.  At  the 
heart  of  the  complaints  I  have  heard 
has  been  a  dissatisfaction  with  the  ex- 
isting permanent  appropriation.  Some 
believe  that  it  is  a  subsidy  for  Alaska's 
timber  industry  which  is  not  Justified 
in  these  austere  economic  times.  They 
are  wrong  to  characterize  it  in  this 
way.  If  anything  is  subsidized  by  the 
fund  it  is  the  1980  wilderness  with- 
drawals. 

However.  I  recognize  that  this  fund 
may  have  outlived  its  usefulness.  It 
has  been  used  by  those  who  object  to 
timber  harvesting  to  twist  perceptions 
of  the  Tongass  Timber  Program.  It 
has  become  the  focus  of  controversy. 
and  it  does  not  provide  enough  bene- 
fits to  offset  these  negatives.  And  fi- 
nally, returning  the  Tongass  to  annual 
WPropriations  will  remove  a  barrier  to 
oversight  needed  to  assure  that  the 
Forest  Service's  timber  preparation 
does  not  again  lose  sight  of  timber 
demand. 


By  Mr.  HELMS  (for  himself.  Mr. 

Pnx,     Mr.     Dole,     and     Mr. 

BoscBwm): 
S.  238.  A  bill  to  amend  the  Arms 
Export  Control  Act  to  impose  sanc- 
titms  against  firms  involved  in  the 
transfer  of  chemical  and  biological 
agents  or  their  related  production 
eoulmnent  or  technical  assistance  to 
Iran.  Iraq.  Syria,  and  Libya,  and  for 
other  purposes;  to  the  Committee  on 
Foreign  Relations. 

CHMnrjii.  Ain>  biolooical  wakfabx 
lasvurioii  act 
•  Mr.  HlBfJiiR  Mr.  President,  today  I 
■m  introducing  the  Chemical  and  Bio- 
logical Warfare  Prevention  Act  of 
1M9.  The  aim  of  the  bill  is  apUy  de- 
■crfbed  by  the  Utle:  with  the  passage 
of  thia  legislation.  I  hope  to  prevent 


the  mass  murders  which  take  place  on 
an  unprecedented  scale  when  poison 
gas  and  biological  weapons  are  used. 

The  chairman  of  the  Senate  Foreign 
Relations.  Mr.  Pell,  first  brought  this 
issue  of  chemical  weapons  prolifera- 
tion to  the  attention  of  the  Senate  last 
simmier.  At  that  time,  I  was  proud  to 
cosponsor  his  legislation  placing  sanc- 
tions on  Iraq  for  its  use  of  chemical 
weapons  agahist  its  own  citizens.  Al- 
though our  legislation  passed  the 
Senate  three  times,  difficulties  with 
the  House  of  Representatives  and  the 
State  Department  prevented  its  enact- 
ment. 

The  problem  posed  by  the  prolifera- 
tion of  chemical  and  biological  weap- 
ons is  grave  and  the  situation  grim. 
With  the  critical  assistance  of  Western 
industrial  firms,  four  of  the  most  radi- 
cal regimes  in  the  world  are  acquiring 
weapons  of  mass  destruction  and  the 
means  to  deliver  them. 

The  world's  press  has  discovered  an 
international  conspiracy  of  supposedly 
legitimate  industrial  concerns  that  has 
been  profiting  handsomely  by  provid- 
ing the  capability  to  produce  chemical 
and  biological  weapons  to  some  of  the 
most  irrational,  unstable,  and  anti- 
Western  regimes  in  the  world:  Libya, 
Syria.  Iran,  and  Iraq. 

According  to  newspaper  articles  and 
TV  reports,  the  conspiracy  involves 
chemical  companies,  major  electrical 
firms,  construction  and  engineering 
firms,  major  banks,  transportation 
agents,  and  various  suppliers— aU  of 
them  foreign. 

Some  of  the  names  that  are  rolling 
out  of  the  press  reports  are  small-  and 
medium-sized  firms,  but  others  are 
well-lmown  foreign  multinationals  in- 
cluding Siemans,  the  German  electri- 
cal giant,  and  Deutsche  Bank,  one  of 
the  biggest  banks  in  the  world.  If  the 
rumors  flooding  Washington  are  any 
indication,  other  large  firms  may  well 
have  serious  exposure. 

The  most  serious  implications  of  this 
scandal  are  the  allegations  of  involve- 
ment by  government  officials  of  one  of 
our  closest  allies,  the  Federal  Republic 
of  Germany.  According  to  today's 
issue  of  Der  Stem,  Colonel  Qadhafi's 
poison  gas  plant  was  actually  designed 
by  a  German  state-owned  engineering 
firm  and  the  purpose  of  this  plant  was 
an  "open  secret."  Just  this  morning, 
the  German  Press  Agency  reported 
that  the  German  Foreign  Affairs  Com- 
mittee had  been  informed  of  the  in- 
volvement of  a  second  German  Gov- 
ernment-owned firm. 

Further,  the  involvement  of  German 
firms  in  poison  gas  production  in  the 
Middle  East  was  revealed  in  a  front 
page  New  York  Times  story  on  March 
30,  1984.  almost  5  years  ago.  For  10 
years.  Foreign  Minister  Genscher's 
party  has  controlled  the  West  German 
Ek»nomics  and  Foreign  Ministries.  If 
he  now  says  that  he  did  not  Imow 


what  was  going  on.  it  is  because  he  did 
not  want  to  Imow. 

Mr.  President,  my  legislation  would 
amend  the  Arms  Export  Control  Act 
to  place  sanctions  on  suppliers  of  ma- 
terials and  technology  for  the  produc- 
tion of  chemical  and  biological  warfare 
agents  by  Third  World  nations.  Sanc- 
tions would  also  be  placed  on  those 
who  provide  the  means  to  deliver  such 
weapons. 

The  bill  directs  the  President  to  pre- 
pare a  list  of  controlled  materials  and 
technology.  Sanctions  are  triggered  on 
firms  which  export  from  this  list  to 
Iran,  Iraq.  Syria.  Libya,  or  any  other 
country  which  has  used  chemical  or 
biological  weapons  in  the  past  5  years. 
There  is  clinical  data  to  suggest  that 
Cuban  forces  in  Angola  have  used 
chemical  weapons  during  this  period 
as  well  as  evidence  that  chemical 
weapons  are  being  stockpiled  in 
Angola  for  use  against  Jonas  Savimbi's 
UNTTA  forces. 

I  am  also  pleased  to  join  as  a  cospon- 
sor of  the  Chemical  and  Biological 
Weapons  Control  Act  of  1989  which  is 
being  introduced  today  by  Mr.  Pell. 
This  bill  would  place  sanctions  on 
countries  which  violate  international 
law  and  use  these  weapons  on  their 
neighbors  or  even  their  own  citizens. 

Up  to  now.  there  has  been  no  inter- 
national penalty  for  countries  to  vio- 
late the  1925  Geneval  Protocol  on 
Chemical  and  Biological  Weapons. 
With  the  passage  of  Senator  Pell's 
legislation  there  wiU  be  such  a  penal- 
ty. 

Mr.  President.  I  believe  that  both 
approaches,  sanctions  on  suppliers  and 
sanctions  on  users,  are  not  in  conflict. 
Rather,  they  are  complementary.  The 
Congress  wUl  examine  both  proposals 
and  will  see  that  both  are  needed  if  we 
are  to  control  the  proliferation  and 
use  of  these  weapons  of  mass  destruc- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  firms  named  by  the 
press  as  participating  in  the  chemical 
weapons  trade  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks, along  with  the  text  of  the  legis- 
lation I  am  introducing  today. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Crkmical  Weapons  Trade 

Siemans,  W.  Oermany  [Libya— telecom- 
munications equipment,  der  Spiegel,  Jan.  23, 
19891. 

Deutsche  Bank,  W.  Germany  [Libya- 
banking  services.  Stem,  Jan.  12, 19891. 

Imhausen-Chemie,  W.  Germany  [Libya- 
chemical  warfare  plant,  N.T.  Times.  Jan.  1, 
19891. 

E.  Merck.  W.  Germany  [Libya— precursor 
chemicals,  Wall  Street  Journal,  Jan.  18, 
19891. 

Alfred  Teves  GmbH.  W.  Germany 
[Libya— industrial  cooling  equipment.  Wall 
Street  Journal.  Jan.  18, 19891. 


Pawling  and  Hamlshchfeger,  W.  Oermany 
[Libya— mobUe  cranes.  Washington  Times. 
Jan.  16, 19891.  ^     ^ 

Kone.  W.  Germany  [Libya— overhead 
cranes,  Washington  Times,  Jan.  16, 19891. 

Ltnde,  W.  Germany  [Libya— oxygen  imlt, 
Washington  Times,  Jan.  16.  19891. 

Karl  Kolb,  W.  Gennany  [Iraa— chemical 
warfare  plant,  Christian  Science  Monitor, 
Dec.  13,  19881.  ,    , 

Pilot  Plant,  W.  Germany  [Iraq— chemical 
warfare  plant.  Christian  Science  Monitor, 
Dec.  13,  19881. 

Preussag,  W.  Germany  [IJbya— water  pu- 
rification system.  Stem,  Jan.  12, 19891. 

Hebenger  Bau.  W.  Germany  [Llbya^The 
Times.  London,  Jan.  7, 19891. 

Krauss  Kopf,  W.  Germany  [Iraq— Inter- 
national Herald  Tribune.  Jan.  7-8.  19891. 

Ludwig  Hammer,  W.  Germany  [Iraq— 
International  Herald  Tribune,  Jan.  7-8. 
19891. 

Qiutst,  W.  Germany  [Iraq— corrosion-re- 
sistant alloy  parts.  Christian  Science  Moni- 
tor. Dec.  13,  19881. 

Salzgitter  Industrlebau  GmbH,  W.  Germa- 
ny [Libya— industrial  planning,  Washington 
Post,  Jan.  17, 19891. 

OSTRAG,  W.  Germany  [Libya— ballistic 
mlssUes,  Stem,  Jan.  12, 19891. 

Zlnk,  W.  Germany  [Libya— gas  burning 
equipment.  Stem,  Jan.  12, 19891. 

Gesellschaft  fur  Automation,  W.  Germa- 
ny [Libya— computers.  Stem,  Jan.  12,  19891. 

Krebs  und  Klefer,  W.  Germany  [Libya- 
stress  engineering.  Stem,  Jan.  12, 19891. 

J.  Sartorlus,  W.  Germany  [Libya— con- 
struction materials.  Stem,  Jan.  12.  19891. 

Blschoff,  W.  Gemiany  [Libya— tools  and 
machinery.  Stem,  Jan.  12, 19891. 

Hunnebeck,  W.  Germany  [Libya- building 
materials.  Stem,  Jan.  12. 19891. 

INTEC  Technical  Treading  Loglstlk,  W. 
Germany  [Libya— alr-to-alr  refueling,  Stem, 
Jan.  12. 19891. 

Raab  Karcher,  W.  Germany  [Libya- 
building  materials,  Der  Speigel.  Jan.  15. 
19891. 

Schott  Glasswerke,  W.  Germany  [Syria— 
corrosion-resistant  glass  pipes,  WaU  Street 
Journal,  Sept.  16. 19881. 

Rhema-Labortechnlk,  W.  Germany 
(Libya— laboratory  equipment,  der  Spiegel, 
Jan.  23, 19891. 

Stietzel  and  Diedrich,  W.  Germany 
[Libya— night  technology,  CBSN,  Bonn,  W. 
Germany,  Jan.  23, 19891. 

Joseph  Mulbauer  Machine,  W.  Gennany 
[Libya— prevision  technology,  CBSN,  Bonn, 
W.  Gennany,  Jan.  23,  19891. 

Becker  Kabel  und  Lamper,  W.  Germany 
[Ubya— surveillance  cameras.  Stem,  Jan.  19, 

19891. 

Rhenus  [Libya— transport  firm.  Stem, 
Jan.  19, 19891. 

ViB  Stahlbau,  E.  Germany  [Libya— steel 
fabrication.  Stem.  Jan.  12, 19891. 

Schwelzerischen  Kredltanstalt  zu  eroff- 
nen.  Swltaerland  [Ubya— banking  services 
in  Zurich,  der  Spiegel,  Jan.  23, 19891. 

Japan  Steel  Works.  Japan  (Ubya— bombs. 
Mainlchl.  Sept  15, 19881. 

Marubeni,  Japan  [Ubya— Christian  Sci- 
ence Monitor,  Dec  13, 19881. 

Melchemle,  Holland  (Iraq— chemical  pre- 
cursors. Christian  Science  Monitor.  Dec.  13. 
19881. 

De  Dietrich.  Prance  (Ubya-«upplled 
glan-lined  caldrons,  N.Y.  Times,  Jan.  1, 
19891. 

Plaekt.  Belgium  [Ubya— cooling  tower, 
Washington  Times.  Jan.  16, 19891. 

CitMB  Unk.  Belgium  (Ubya— freight  for- 
warding. Stem.  Jan.  12, 19891. 


J.G.  Trading.  Britain  (Ubya— freight  for- 
warding. Stem,  Jan.  12.  19891. 

Ihsan  Barboutl  Intematlonal,  Britain 
[Ubya— general  contractor,  Washington 
Times,  Jan.  16,  19891. 

DISA,  Denmark  (Ubya— foundry  equip- 
ment, Washington  Times,  Jan.  16.  19891. 

Energoinvest,  Yugoslavia  [Ubya— power 
subsUtlon,  Washington  Times,  Jan.  16, 
19891. 

Pen  Tsao,  Hong  Kong  [Ubya— document 
handling.  Stem,  Jan.  12, 19891. 

Please  Note:  This  list  Is  nothing  more 
than  a  compilation  of  newspaper  stories. 
There  is  no  assertion  of  validity  attached  to 
it. 

S.  238 


Be  it  enacted  by  the  Senate  and  House  of 
RepTeaentativea  of  the  United  Statet  of 
America  in  CongreM  astembled, 

SECTION  1.  SHOHT  TTTLE. 

This  Act  may  be  cited  as  the  "Chemical 
and  Biological  Warfare  Prevention  Act  of 
1989". 

SEC  Z.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  General  Agreement  on  Tariffs  and 
Trade  recognizes  that  national  security  con- 
cerns may  serve  as  a  legitimate  basis  for 
constricting  free  and  open  trade:  title  XXI 
of  the  General  Agreement  on  Tariffs  and 
Trade  states  that  "nothing  In  this  Agree- 
ment shaU  be  construed  ...  to  prevent  any 
contracting  party  from  taking  any  action 
which  it  considers  necessary  for  the  protec- 
tion of  Its  essential  security  interests  .  .  ."; 

(2)  the  essential  security  interests  of  the 
United  States  require  an  immediate  end  to 
all  trade  In  chemical  and  biological  weapons, 
and  transfers  of  technology  and  delivery 
systems  for  chemical  and  biological  weap- 
ons, to  certain  destinations; 

(3)  four  countries  of  the  Middle  East, 
Iran,  Iraq,  Ubya,  and  Syria,  either  support 
terrorism  as  a  national  policy  or  have  done 
so  in  the  recent  past; 

(4)  Iran.  Iraq,  Syria,  and  Ubya  are  either 
producing  chemical  weapons  or  on  the  verge 
of  doing  so; 

(5)  chemical  weapons  have  been  used  by 
Iraq  against  its  own  citizens; 

(6)  chemical  weapons  represent  a  grave 
new  threat  to  friendly  countries  of  the 
Middle  East  and  ultimately  the  United 
States  ItseU; 

(7)  Free  World  Industrial  firms  have  been 
Instrumental  In  the  development  of  chemi- 
cal weapons  In  these  and  other  countries; 

(8)  any  efforts  by  Communist-bloc  coim- 
tries  to  aid  and  abet  the  production  or  use 
of  chemical  or  biological  weapons,  or  to  de- 
velop and  deploy  delivery  systems  for  such 
weapons,  by  Iraq,  Ubya,  or  any  other  nation 
of  the  Middle  East/Persian  Gulf  region  are 
deplorable; 

(9)  Intematlonal  cooperation  has  so  far 
been  unable  to  stem  the  trade  In  chemical 
and  biological  weapons  and  their  Uidustrial 
Inputs;  and 

(10)  In  order  to  inhibit  the  trade  in  chemi- 
cal and  biological  weapons  and  their  Indus- 
trial Inputs,  severe  sanctions  must  be  ap- 
plied to  individuals  and  firms  which  export 
prohibited  Items  and  technology  to  pro- 
scribed destinations. 

SEC  3.  POUCY. 

It  should  be  the  policy  of  the  United 
States  to  take  all  appropriate  measures— 

(1)  to  discourage  the  proliferation  of  the 
material  and  technology  necessary  and  In- 
tended to  produce  or  deUver  chemical 
weapons: 


(2)  to  discourage  all  states  from  acquiring 
such  material  and  technology; 

(3)  to  discourage  Communist-bloc  coun- 
tries from  aiding  and  abetting  other  coun- 
tries from  acquiring  such  material  and  tech- 
nology; and 

(4)  to  discourage  private  companies  In 
non-Communist  countries  from  aiding  and 
abetting  other  nations  from  acquiring  such 
material  and  technology. 

SEC.  4.  AMENDMENT  TO  THE  ARBI8  EXPORT  CON- 
TROL ACT. 

The  Arms  Exiwrt  Control  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter 
"CHAPTER   7— SANCTIONS   AGAINST   FIRMS 

TRANSFERRING  CHBBOCAL  WEAPONS  TO 

TERRORIST  COUNTRIES 


SEC  71.  PROHIBmON  ON  CERTAIN  EXPORTS. 

"(a)  PROHiBmoH.— <1)<A)  No  Item  on  the 
list  prepared  by  the  President  under  para- 
graph (2)  which  Is  subject  to  the  Jurisdic- 
tion of  the  United  SUtes  or  which  is  export- 
ed by  a  person  subject  to  the  Jurisdiction  of 
the  United  SUtes  may  be  exported  to  a 
country  described  In  subsection  (b). 

"(B)  Subparagraph  (A)  does  not  apply  to 
any  export  pursuant  to  a  contract  entered 
Into  before  the  date  of  enactment  of  this 
section. 

"(2)  The  President  shall  prepare  a  list  of 
chemical  and  biological  agents,  production 
equipment,  and  technical  assistance  the 
export  of  which  would  materially  assist  a 
country  In  attaining  a  chemical  or  biological 
warfare  capability  or  systems  for  the  deliv- 
ery of  chemical  or  biological  weapons. 

"(b)  Destimatioks  or  Exports.— The 
countries  referred  to  in  subsection  (a)  and 
section  73(a)(1)  are  Iran,  Iraq.  Ubya,  Syria 
or  any  country  which  has  used  chemical  or 
biological  weapons  In  the  past  five  years  or 
use  such  weapons  after  date  of  enactment  of 
this  Act.  except  that  any  of  these  countries 
shall  be  excluded,  for  purposes  of  applying 
such  provisions,  beginning  30  days  after  the 
President  requests  such  exclusion  by  sub- 
mitting the  name  of  such  country  to  the 
Congress. 

"SEC  72.  REPORT. 

"(a)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  section,  and  every  90 
days  thereafter,  the  President  shaU  submit 
to  the  Chairman  of  the  Sei«.te  Committee 
on  Foreign  Relations  and  the  Speaker  of 
the  House  of  Representatives,  a  report  on 
efforts  by  Iran,  Iraq,  Ubya.  Syria,  and  any 
country  which  has.  during  the  five  years 
prior  to  the  report  used  chemical  or  biologi- 
cal weapons,  to  acquire  the  material  and 
technology  to  produce  and  deliver  chemical 
weapons,  together  with  an  assessment  of 
such  countries'  present  and  future  capabU- 
Ity  to  produce  and  deliver  such  weapons. 

"(b)  Such  report  shall  also  Include  an  as- 
sessment of  whether  and  to  what  degree 
Communist-bloc  countries  have  aided  and 
abetted  the  government  any  country  report- 
ed upon  pursuant  to  subsection  (a)  In  Its 
effort  to  acquire  the  material  and  technolo- 
gy described  In  subsection  (a). 

"(c)  Such  report  shall  further  list— 

"(1)  those  companies  in  non-Communist 
countries  which  in  the  past  have  aided  and 
abetted  the  government  of  any  country  re- 
ported on  pursuant  to  subsection  (a)  In  that 
effort;  and 

"(2)  those  companies  In  non-Commimlst 
countries  which  conttoue  to  aid  and  abet 
the  government  of  any  country  reported  on 
pursuant  to  subsection  (a).  In  that  effort,  as 
of  the  date  of  the  report. 
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"(d)  Such  report  shall  provide  any  con- 
finned  or  credible  Intelligence  or  other  in- 
formation that  any  non-Communist  country 
haa  aided  and  abetted  the  government  of 
any  country  reported  on  pursuant  to  subsec- 
tion (a)  in  that  effort,  either  directly  or  by 
facilitating  the  activities  of  the  companies 
listed  in  paragraph  (1)  or  (2)  of  subsection 
(c)  or  had  knowledge  of  the  activities  of  the 
companies  listed  in  paragraph  (1)  or  (2>  of 
subsection  (c),  but  took  no  action  to  halt  or 
discourage  such  activities. 

"(e)  Nothing  in  the  section  requires  the 
diacloaure  of  information  in  violation  of 
Senate  Resolution  400  of  the  Ninety-fourth 
Caagnst  or  otherwise  alters,  modifies  or  su- 
persedes any  of  the  authorities  contained 
therein. 

■^EC   7>.   MANDATORY    SANCTIONS    FOR   FUTURE 
VIOLATIONS, 
"(a)    DlRRMINATION    BT   THS   PRESIDENT.— 

The  President,  subject  to  subsection  (c). 
shall  apply  sanctions  under  subsection  (b) 
for  a  period  of  3  years,  if  the  President  de- 
termines that,  on  or  after  the  date  of  enact- 
ment of  this  section,  a  United  States  or  for- 
eign person  has  exported  any  item  in  viola- 
tion of  section  71(a). 

"(b)  Sahctioiis.— The  sanctions  referred 
to  In  subsection  (a)  shall  apply  to  any 
person  committing  the  violation,  as  well  as 
to  any  parent,  affiliate,  subsidiary,  and  suc- 
cessor entity  of  the  person,  and,  except  as 
provided  in  subsection  (c),  are  as  follows: 

"(Da  prohibition  on  contracting  with,  and 
procurement  of  products  and  services  from, 
a  sanctioned  person,  by  any  department, 
agency,  or  instrumentality  of  the  United 
States  Oovemment, 

"(2)  a  prohibition  on  importation  into  the 
United  States  of  all  products  produced  by  a 
sanctioned  person,  and 

"(3)  a  suspension  of  partent  rights,  as  de- 
scribed In  section  75. 

"(c)  EIxcxpnoRS.— The  President  shall  not 
apply  sanctions  imder  this  section— 

"(1)  In  the  case  of  procurement  of  defense 
articles  or  defense  services— 

"(A)  under  existing  contracts  or  subcon- 
tracts, including  the  exerelse  of  options  for 
production  quantities  to  satisfy  United 
States  opereatlonal  military  requirements: 

"(B)  if  the  President  determines  that  the 
person  or  other  entity  to  which  the  sanc- 
tions would  otherwise  be  applied  is  a  sole 
source  supplier  of  essential  defense  articles 
or  services  and  no  alternative  supplier  can 
be  Identified:  or 

"(C)  if  the  President  determines  that  such 
articles  or  services  are  essential  to  the  na- 
tional security  under  defense  coproductlon 
agreements:  or 

"(2)  to— 

"(A)  products  or  services  provided  under 
contracts  entered  into  before  the  date  on 
which  the  President  notifies  the  Congress  of 
the  Intention  to  Impose  the  sanctions: 

"(B)  spare  parts: 

"(C)  component  parts,  but  not  finished 
products,  essential  to  United  States  prod- 
ucts or  piroductlon: 

"(O)  routine  servicing  and  maintenance  of 
products:  or 

"(E)  information  and  technology. 

"(d)  Oar inxf ions. —For  piUDOses  of  this 
section— 

"(1)  the  term  'component  part'  means  any 
aitlde  which  is  not  usable  for  Its  Intended 
functions  without  being  imbedded  in  or  in- 
tegrated Into  any  other  product  and  which, 
if  used  In  production  of  a  finished  product, 
would  be  substantially  transformed  In  that 
process; 


"(2)  the  term  'finished  product'  means  any 
article  which  is  usable  for  its  intended  func- 
tions without  being  imbedded  or  integrated 
into  any  other  product,  but  in  no  case  shall 
such  term  be  deemed  to  Include  an  article 
produced  by  a  person  other  than  a  sanc- 
tioned person  that  contains  parts  or  compo- 
nents of  the  sanctioned  person  if  the  parts 
or  components  have  been  substantially 
transformed  during  production  of  the  fin- 
ished product;  and 

"(3)  the  term  'sanctioned  person'  means  a 
person,  and  any  parent,  affiliate,  subsidiary, 
or  successor  entity  of  the  person,  upon 
whom  sanctions  have  been  imposed  under 
this  section. 

"SEC.  74.  PENALTIES. 

"(a)  In  General.— Whoever  knowingly  vio- 
lates or  conspires  to  or  attempts  to  violate 
section  71(a)  shall  be  fined  nor  more  than 
five  times  the  value  of  the  exports  involved 
or  $50,000  whichever  is  greater,  or  impris- 
oned not  more  than  5  years,  or  both. 

"(b)  Cvm.  Penalties;  Administrative 
Sanctions.— (1)  The  Secretary  of  Commerce 
(and  officers  and  employees  of  the  Depart- 
ment of  Commerce  specifically  designated 
by  the  Secretary)  may  impose  a  civil  penalty 
not  to  exceed  $10,000  for  each  violation  of 
section  71(a).  either  In  addition  to  or  in  lieu 
of  any  other  liability  or  penalty  which  may 
be  imposed. 

"(2 HA)  The  authority  under  law  to  sus- 
pend or  revoke  the  authority  of  any  United 
States  person  to  export  goods  or  technology 
may  be  used  with  resptect  to  any  violation  of 
section  71(a). 

"(B)  Any  administrative  sanction  (includ- 
ing any  civil  penalty  or  any  suspension  or 
revocation  of  authority  to  export)  imposed 
under  section  71(a)  may  be  imposed  only 
after  notice  and  opportunity  for  an  agency 
hearing  on  the  record  in  accordance  with 
sections  554  through  557  of  title  5,  United 
States  Code.l 

"SEC.  7S.  SUSPENSION  OF  PATENT  RIGHTS. 

"(a)  The  term  of  a  patent  granted  pursu- 
ant to  title  35,  United  States  Code,  for  any 
chemical  agent  or  production  equipment, 
produced  by  a  sanctioned  person,  including 
any  subsidiary  of  such  person,  under  section 
73(a)  of  the  Arms  Export  Control  Act,  shall 
be  suspended  for  a  period  of  3  years. 

"(bHl)  No  rights  under  title  35,  United 
States  Code,  shall  be  derived  from  any 
patent  described  in  subsection  (a)  during 
the  period  of  any  such  suspension. 

"(2)  Any  suspension  of  patent  rights  im- 
posed pursuant  to  the  provisions  of  this  sec- 
tion shall  not  extend  the  term  of  any  such 
patent. 

"(cKl)  Within  30  days  after  the  date  of 
enactment  of  this  Act,  the  Commissioner  of 
Patents,  after  a  determination  has  been 
made  regarding  which  companies  have  vio- 
lated the  provisions  of  this  Act,  shall  recom- 
mend the  suspension  of  the  appropriate  pat- 
ents. 

"(2)  The  Commissioner  shall  notify  the 
holder  of  such  patent  within  30  days  after 
the  date  of  such  determination  and  shall 
publish  in  the  Federal  Register  a  notice  of 
such  determipation,  together  with  the  fac- 
tual and  legal  basis  for  such  determination. 
Any  Interested  person  may  request,  within 
the  60-day  period  beginning  on  the  date  of 
publication  of  a  determination,  that  the 
Commissioner  making  the  determination 
hold  a  hearing  on  such  determination.  Such 
a  hearing  shall  be  an  Informal  hearing 
which  is  not  subject  to  section  554,  556,  or 
557  of  title  5,  United  SUtes  Code.  If  such  a 
request  Is  made  within  such  period,  the 
Commissioner  shall  hold  such  hearing  not 


later  than  30  days  after  the  date  of  the  re- 
quest, or  at  the  request  of  the  person 
making  the  request,  not  later  than  60  days 
after  such  date.  The  Commissioner  who  is 
holding  the  hearing  shall  provide  notice  of 
the  hearing  to  the  company  Involved  and  to 
any  interested  person  and  provide  the 
owner  and  any  Interested  person  an  oppor- 
tunity to  participate  in  the  hearing.  Within 
30  days  after  the  completion  of  the  hearing, 
such  Commissioner  shall  affirm  or  revise 
the  determination  which  was  the  subject  of 
the  hearing  and  shall  publish  such  affirma- 
tion or  revision  in  the  Federal  Register. 

"(d)  The  Commissioner  may  establish 
such  fees  as  are  appropriate  to  cover  the 
costs  of  carrying  out  his  duties  and  func- 
tions under  this  section. 

"(e)  The  Commissioner  shall  make  the  de- 
termination that  a  patent  is  suspended  and 
that  the  requirements  of  subsection  (c)  have 
been  complied  with.  If  the  Commissioner 
determines  that  the  patent  is  suspended,  he 
shall  issue  to  the  owner  of  record  of  the 
patent  a  certificate  of  suspension,  under 
seal,  stating  the  length  of  the  suspension, 
and  identifying  the  product  and  the  statute 
under  which  regulatory  review  occurred. 
Such  certificate  shall  be  recorded  in  the  of- 
ficial file  of  the  patent  and  shall  be  consid- 
ered as  part  of  the  original  patent.  The 
Commissioner  shall  publish  In  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office  a  notice  of  such  suspension.". 


By  Mr.  RIEGLE: 
S.  239.  A  bill  to  amend  title  XVIII  of 
the  S(x:ial  Security  Act  to  waive  the 
late  enrollment  penalty  imder  Medi- 
care part  B  for  any  disabled  individual 
who  was  covered  under  his  own  or  his 
spouse's  private  employment-related 
health  insurance;  to  the  Committee  on 
Finance. 

WAIVER  OF  ENROLLMENT  PENALTY  FOR  DISABLED 
SPOUSES 

Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing,  a  bill  which  will  elimi- 
nate an  inequity  which  exists  in  the 
Medicare  Program  for  Social  Security 
disability  insurance  [SSDIl  benefici- 
siries.  I  first  introduced  a  similar  bill  in 
the  99th  Congress,  S.  1604,  as  well  as 
S.  176  in  the  100th  Congress,  designed 
to  accomplish  the  same  objective. 
There  Ls  a  small  number  of  SSDI  bene- 
ficiaries who  are  eligible  for  Medicare 
but  who  have  failed  to  eiu'oll  because 
they  have  health  coverage  through 
the  extension  of  their  work  related 
health  insurance  or  a  spouse's  employ- 
ment related  health  care  plan.  If  these 
individuals  ever  need  to  enroll  in  the 
Medicare  part  B  program,  they  will  be 
subjected  to  a  10-percent  annual  pen- 
alty for  their  delayed  eru-ollment.  This 
bill  will  address  this  persistent  inequi- 
ty. 

Mr.  President,  as  you  know  Medicare 
is  a  program  first  enacted  in  1965  as 
title  VIII  of  the  Social  Security  Act  to 
provide  financial  access  to  vital  health 
care  services  to  our  elderly  population. 
In  1973,  Medicare  coverage  was  ex- 
tended to  disabled  individuals  entitled 
to  Social  Security  disability  insurance 
for  24  months  or  more.  Since  its  incep- 
tion, the  program  has  experienced  an 
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enormous  growth.  In  1987,  it  is  esti- 
mated that  28  million  elderly  and  3 
million  disabled  individuals  will  re- 
ceive benefits  in  the  Medicare  Pro- 
gram. It  is  estimated  that  Medicare  ex- 
penditures will  reach  $83.9  billion.  It  is 
clear  that  this  program  Is  serving  a 
vital  source  of  access  for  our  seniors 
and  disabled  individuals. 

When  Medicare  was  first  enacted  in 
1965,  a  10-percent  armual  surcharge 
was  assessed  against  those  who  de- 
layed their  enrollment  in  the  volun- 
tary part  B— supplemental  medical  in- 
surance—of Medicare.  This  provision 
was  enacted  to  create  a  disincentive 
for  individuals  who  were  planning  to 
delay  eiu-ollment  untU  they  became  ill 
and  in  need  of  health  care  services. 
This  was  a  provision  based  on  sound 
actuarial  accounting  and  was  designed 
to  assure  a  sufficient  amount  of  premi- 
ums to  assist  in  the  funding  of  the 
program.  At  that  time,  there  was  a 
maximum  of  a  30-percent  penalty  be- 
cause the  enrollment  period  for  the 
part  B  of  Medicare  was  limited  to  3 
years.  In  1972.  the  limited  eru-ollment 
period  was  abolished.  However,  Con- 
gress failed  to  repeal  or  cap  the  part  B 
surcharge.  We  now  have  a  small  popu- 
lation of  Individuals  who  have  in- 
curred a  substantial  penalty  for  their 
late  enrollment. 

According  to  the  Health  Care  Fi- 
nancing Administration  [HCFA],  in 
1983,  169  seniors  were  paying  a  150- 
percent  penalty  and  18  seniors  were 
paying  a  160-percent  penalty.  This 
penalty  is  an  add-on  to  their  monthly 
premium  payment.  There  are  situa- 
tions where  this  surcharge  is  not  only 
unfair  and  inequitable  but  is  penaliz- 
ing American  citizens  who  are  actually 
saving  the  Federal  Government  signif- 
icant Medicare  outlays. 

Congress    recently    addressed    this 
problem  and  rectified  a  similar  circum- 
stance where  old  age  and  survivors 
beneficiaries  were  being  Inappropriate- 
ly penalized.  Included  in  Public  Law 
97-248,  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  [TEFRA]  was 
the  "Working  Aged"  provisions  which 
made  Medicare  the  "Secondary  Payer" 
for  certain  elderly  workers.  The  provi- 
sions amended  the  Federal  Age  Dis- 
crimination Employment  Act  [ADEA] 
to  require  employers  to  offer  their  em- 
ployees aged  65  to  69  and  their  de- 
pendents the  equivalent  health  care 
coverage  as  their  younger  employees. 
It  became  clear  that  it  would  be  inap- 
propriate to  penalize  these  individuals 
and  subject  them  to  the  part  B  premi- 
um surcharge  if  enrollment  In  the  part 
B   program   would   simply    duplicate 
their  work-based  health  care  coverage. 
This  inequity  was  rectified  with  the 
passage  of  Public  Law  98-369,  theDef- 
idt  Reduction  Act  of  1984  tDEFRA] 
which    exempted    these    individuals 
from  the  surcharge. 

The   bill   I   am   introducing   today 
would  address  another  circumstance 


where  individuals  are  being  inappro- 
priately penalized.  A  small  number  of 
disabled  individuals  who  are  qualified 
for  Medicare  as  a  result  of  their  eligi- 
bility for  SSDI,  receive  their  health 
care  coverage  through  a  spouse's  em- 
ployment related  health  care  plan  or 
through  the  continuation  of  their  own 
work-related  health  plan.  They  are 
saving  the  Federal  Government  health 
care  dollars  by  their  utilization  of  an 
employment  related  plan  to  cover  the 
expenses  of  their  disability  and  health 
care  needs  and  they  should  not  be  pe- 
nalized for  their  efforts.  This  bill  will 
eliminate  the  part  B  premiiun  penalty 
for  the  disabled  person  and/or  dis- 
abled spouse  who  are  eru-olled  in  a 
group  health  care  plan  provided  by 
the  beneficiary's  former  employment 
or  a  spouse's  current  or  former  em- 
ployment. 

I  urge  aU  my  colleagues  to  support 
this  piece  of  legislation  and  help  to 
eliminate  this  inequitable  and  unfair 
situation.  We  must  persist  in  our  ef- 
forts of  making  Medicare  affordable, 
accessible  and  fair  In  its  design  and  im- 
plementation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 

RECOIU). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

s.  239 


Be  it  enacted  by  the  SenaU  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EUMINATION  OF  LATE  ENROLLMENT 
PENALTY  UNDER  PART  B  OF  MEDI- 
CARE FOR  CERTAIN  DISABLED  INDI- 
VIDUALS. 

(a)  IH  General.— The  second  sentence  of 
section  1839(b)  of  the  Social  Security  Act  is 
amended  by  striking  the  period  at  the  end 
thereof  and  inserting  In  Ueu  thereof  the  fol- 
lowing: ",  and  months  in  which  the  Individ- 
ual was  entitled  to  a  disability  Insurance 
benefit  under  section  223  or  to  a  benefit 
under  subsection  (d).  (e),  or  (f)  of  section 
202  by  reason  of  a  disability  (as  defined  In 
section  223(d)),  and  can  demonstrate  that 
the  individual  was  enrolled  in  such  a  plan 
by  reason  of  the  individual's  (or  the  individ- 
ual's spouse's)  current  or  former  employ- 
ment". ,  . 
(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  premi- 
ums for  months  beginning  after  the  date  of 
enactment  of  this  Act. 


By  Mr.  HEINZ  (for  himself  and 
Mr.  MoYKiHAM): 
S.  240.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Con- 
trol Act  of  1974  to  modify  the  calcula- 
tion of  Federal  deficits  and  maximum 
deficit  amounts  under  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  and  to  modify  the 
maximum  deficit  amounts  set  by  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985;  pursuwit  to 
the  order  of  August  4,  1977.  referred 
jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs. 


calculation  of  federal  DEFicrr 
Mr.  HEINZ.  Mr.  President,  today  I 
am  Introducing  a  biU  which  I  first  pro- 
posed late  in  the  100th  Congress 
which  would  remove  by  increments 
the  Social  Security  trust  fund  surplus- 
es used  in  our  calculations  of  the 
yearly  deficit.  I  am  pleased  that  the 
distinguished  senior  Senator  from  New 
York  [Senator  MoyhihahI  is  joining 
me  in  this  effort. 

Mr.   President,   we   are   introducing 
this  legislation  because  of  oiir  concern 
about  the  ever-growing  moimtain  of 
national  debt.  Our  current  practice  of 
hiding  behind  the  Social  Security  sur- 
pluses  when   calculating   the    yearly 
deficits  Is  allowing  those  deficits  to 
add  up,  year  by  year,  to  be  an  enor- 
mous national  debt  that  threatens  the 
economic  future  of  our  country.  The 
alternative  that  we  propose  today  will 
not  only  end  the  practice  of  lending 
and  spending— spending  today  in  the 
hope  of  paying  It  back  tomorrow— but 
will  allow  us  over  the  next  15  years  or 
so    to    actually    eliminate    all— all— I 
repeat,   all— of   the   Federal   Govern- 
ment's publicly  held  debt  that  is  out- 
standing today.  This  is,  I  realize,  a  re- 
markable and,  to  some,  a  perhaps  fan- 
ciful assertion  yet,  I  believe  I  can  dem- 
onstrate to  the  most  profound  skeptics 
that  what  I  say  is  accurate  but  that  it 
Is  also  politically  achievable. 

Mr.  President  let  me  begin  with 
some  brief  history.  Since  1983,  when 
we  changed  the  Social  Security  Pro- 
gram to  make  sure  that  reserves  would 
be  put  aside  for  future  retirees.  Social 
Security  surpluses  have  been  steadily 
accumulating— at  first  very  slowly,  and 
now  in  quite  significant  amoimts.  In 
fact,  they  are  now  accumulating  In  the 
Social  Security  trust  fund  at  the  rate 
of  over  $109  million  per  day. 

As  we  know,  these  surpluses  are  not 
real  cash;  they  represent  nothing  more 
than  the  Social  Security  Administra- 
tion's authority  to  pay  out  retirement 
benefits.  Nevertheless,  since  1983 
these  surpluses  have  been  used  in  our 
budget  deficit  calculations  from  year 
to  year-deficits  which  in  turn  have 
contributed  to  a  ballooning  national 
debt.  It  shouldn't  take  a  wizard  of  eco- 
nomics to  tell  us  that  this  simply  does 
not  bode  well  for  today's  workers  who 
will  be  tomorrow's  retirees. 

It  is  not  terribly  useful  to  argue  over 
how  much  of  the  Social  Security  sur- 
pluses are  simply  notes  indicating  in- 
terest owed  to  the  fimd  and  how  much 
of  the  surpluses  are  really  cash  sur- 
pluses. Rather  we  must  concentrate  on 
how  the  numbers  themselves  have  al- 
lowed us  to  Ignore  the  Nation's  true 
deficit  year  after  year— and  ignore 
those  deficits'  contribution  to  the  Na- 
tion's debt. 

At  the  present  time,  the  Social  Secu- 
rity trust  fund  [SSTFl  masks  the 
country's  real  deficit,  an  additional 
$39  billion  In  fiscal  year  1988  alone  for 
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•n  actual  deficit  total  of  $194  billion. 
In  fiscal  year  1989,  the  O-R-H  maxi- 
mum defidt  target  to  $136,  but  the 
[CBOl  project  SSTF  siirplus  of  $56 
trillion  will  hide  the  actual  deficit  of 
$192  billion.  This  distortion  will  grow 
more  and  more  pronounced  with  each 
passing  year. 

By  the  end  of  1993.  I  believe  there 
will  be  a  massive  and  entrenched 
structural  deficit  that  will  have  far- 
reaching  implications  for  our  national 
economy  for  the  rest  of  this  century 
and  well  into  the  next. 

At  the  end  of  1993,  when  Gramm- 
Rudman-Hollings  flnaUy  runs  its 
course,  the  deficit  is  supposed  to  be 
sero.  What  we  will  find,  however,  is 
that  the  real  deficit  will  be  a  startling 
$103  billion,  an  amount,  of  course, 
that  is  identical  to  that  year's  project- 
ed surplus  in  the  Social  Security  trust 
fund.  Those  will  be  tough  dollars  to 
cut  out  of  Government  programs  all  at 
one  time. 

If  Congress  continues  to  count 
Social  Security  surpluses  as  deficit  re- 
duction and  continues  to  borrow  and 
expend  excess  Social  Security  reve- 
nues on  non-Social  Security  programs. 
we  will  simply  add  that  additional  and 
growing  debt  which  will  be  owed  by 
the  UJS.  Treasury  to  the  Social  Securi- 
ty system  and  the  retirees  which 
depend  upon  it,  on  top  of  the  existing 
national  debt. 

Mr.  President,  we  are  talking  about 
some  very  big  numbers.  The  United 
States'  national  debt  currently  stands 
at  about  $2.6  trillion.  In  this  decade 
alone,  with  1  year  yet  to  go,  we  tiave 
added  over  $1.5  trillion  in  new  Federal 
debt,  from  $794  billion  at  the  end  of 
fiscal  year  1981  to  the  current  $2.6  tril- 
lion, a  Jump  of  some  156  percent  in  7 
years— and  we  did  it  without  war  or 
another  great  depression.  And  we  had 
to  borrow  so  much  from  overseas  that 
we're  now  in  danger  of  losing  our  eco- 
nomic independence. 

Moreover,  we  should  not  forget  the 
interest  that  we  have  to  pay  on  that 
national  debt  every  year.  For  example. 
the  interest  the  Treasury  paid  on  the 
$2.6  trillion  national  debt  in  fiscal  year 
1988  was  almost  the  exact  amount  of 
the  deficit  that  year— $152  billion- 
representing  an  incredible  28  percent 
of  all  the  general  and  other  non-Social 
Security  reserves  collected  by  the  U.S. 
Treasury  that  year. 

If  we  continue  to  permit  the  nation- 
al debt  to  accumulate  by  the  process  I 
have  Just  described,  our  annual  inter- 
est payments  will  more  than  double— 
from  $152  to  $375  billion— in  Just  a 
decade.  By  the  year  2000,  depending 
on  economic  assiunptions.  as  much  as 
60  percent  of  all  non-Social  Sec\irity 
revenues  would  be  required  to  make 
interest  payments  alone. 

Mr.  President.  perhi^M  some  com- 
parisons will  be  enlightenbig.  That 
$152  billion  that  we  paid  in  interest  in 
fiscal  year  1988  was  more  than  double 


the  total  of  all  Federal  spending  on 
programs  for  the  poor- welfare,  Med- 
icaid, housing,  food  stamps.  In  fact, 
that  $152  billion  spent  in  interest  on 
the  national  debt  in  1988  alone  was 
more  than  the  Federal  Government 
spent  for  farm  aid,  housing,  education, 
unemployment  compensation,  veter- 
ans' benefits,  the  post  office,  and  high- 
ways—combined. That  $152  billion 
was.  in  fact,  more  than  seven  times 
greater  than  all  the  Federal  subsidies 
for  education. 

The  last  time  interest  payments  took 
such  a  large  part  of  the  budget  was  in 
1948,  when  the  Government  was 
paying  the  debt  service  incurred  to 
fight  and  win  World  War  II. 

Taking  this  discussion  one  step  fur- 
ther, we  should  note  that  the  $152  bil- 
lion spent  just  to  remain  current  on 
the  Interest  on  the  national  debt  in 
1988  was  money  that  had  to  be  paid  to 
investors,  10  to  15  percent  of  it  to  in- 
vestors abroad,  and  therefore  could 
not  be  used  for  Einything  else.  Those 
dollars  used  to  pay  out  interest  debt 
do  not  go  to  poor  people,  to  struggling 
students,  or  to  research  cancer  or  Alz- 
heimer's disease.  Rather,  the  individ- 
uals who  get  the  interest  payments  are 
the  most  affluent— investors,  bankers, 
financiers.  Failure  to  change  our  ways 
can  only  mean  that  government  will 
become  the  agent  to  tax  the  many  to 
make  huge  interest  payments  to  the 
few— clearly,  we  must  not  allow  this  to 
happen. 

I  ask  you,  my  colleagues,  to  weigh 
the  consequences  of  again  doubling 
the  national  debt  and  its  interest  in 
the  next  decade.  If  we  have  even  a 
small  surge  in  inflation,  it  could  go 
much,  much  higher.  Obviously,  the 
way  we  are  going  ensures  that  people 
who  need  help  will  get  less  help,  and 
those  who  are  already  well  off  wiU  get 
a  guaranteed  income. 

On  the  other  tiand,  as  we  buy  in  the 
publicly  held  portion  of  the  national 
debt,  which  is  currently  most  of  it.  In- 
terest rates  wiU  surely  go  down.  This 
means  that  every  American  will  have 
reduced  housing  costs,  more  small 
businesses  have  a  chance  to  get  off  the 
ground,  and  more  people  will  be  em- 
ployed. As  we  eliminate  the  national 
debt  and  the  interest  owed  on  that 
debt,  as  we  indeed  bite  the  economic 
bullet  sooner  rather  than  later,  we 
have  to  give  ourselves  the  chance  to 
rebuild  the  Nation's  economic  engine 
that  drives  the  American  dream.  All  of 
this  is  an  opportunity  we  can  seize 
today.  We  should  and  must. 

Mr.  President,  the  only  way  to  do  it 
is  to  get  Social  Security  out  of  the 
budget  and  look  at  the  deficit  for  what 
it  really  is,  without  the  shadows  and 
mirrors  now  provided  by  the  SocisJ  Se- 
curity surpluses.  We  need  the  will  to 
be  responsible  and  make  responsible 
choices  now— not  3  or  4  years  from 
now  when  the  problem  may  be  too  big 
and  too  daunting. 


E^rery  day  we  postpone  removing  the 
trust  fund  off  budget  simply  com- 
pounds the  pain.  As  the  surplus  q;>l- 
rals,  the  task  will  become  more  intimi- 
dating. 

For  that  reason  I  am  introducing 
legislation  to  take  the  last  step  in  re- 
moving Social  Security  from  the  Fed- 
eral budget  and  to  disclose  early  on 
the  true  state  of  the  Federal  budget. 
The  measure  I  am  proposing  attempts 
to  do  four  things:  First,  leave  the 
Gramm-Rudman-Hollings'  targets  in 
place;  second,  freeze  the  Social  Securi- 
ty surplus  at  its  projected  level  in 
fiscal  year  1989— $56  billion— which 
can  be  counted  against  the  deficit 
through  fiscal  year  1993;  third,  remove 
the  Social  Security  trust  fund  from 
the  "deficit  counting  game"  by  reveal- 
ing the  $56  billion  additional  deficit  at 
the  end  of  fiscal  year  1993;  and  fourth, 
extend  the  Gramm-Rudman-Hollings' 
law  2  years  to  eliminate  the  $56  billion 
actual  deficit  altogether. 

Mr.  President,  let  us  agree  that  in 
future  years,  we  will  not  use  more 
Social  Seciuity  surpluses  than  the  pro- 
jected $56  billion  Social  Security  sur- 
plus in  fiscal  year  1989  to  calculate  the 
national  deficit.  Freezing  the  use  of 
Social  Security  siuisluses  to  offset  the 
deficit  will  force  us  to  look  at  a  more 
accurate  representation  of  that  year's 
deficit— and  take  appropriate  action 
by  either  cutting  Government  spend- 
ing or  raising  additional  revenues.  If 
we  take  such  action  in  increments,  the 
pain  of  taldng  such  action  later  should 
be  reduced,  and  we  will  not  risk  future 
Congresses  succumbing  to  the  tempta- 
tion of  using  the  Social  Security  sur- 
pluses to  finance  a  continuing  spend- 
ing spree. 

In  1983  we  revised  the  Social  Securi- 
ty Program  to  make  sure  that  there 
would  be  a  surplus  reserve.  Today's 
workers— euphemistically  called  the 
baby  boomers— will  be  retiring  at  a 
time  when  there  will  be  fewer  workers 
to  support  them.  We  must  make  sure 
that  the  revenues  that  have  been 
building  up  for  these  future  retirees 
are  protected  for  their  use.  They  will 
not  be  there  if  they  have  been  loaned 
out  to  a  government  that  is  already 
hopelessly  overextended. 

We  cannot  pretend  that  the  money 
in  the  Social  Security  trust  fund  is  re- 
ducing the  deficit  today  while  also  pre- 
tending that  it  Is  available,  with  inter- 
est, to  fimd  baby  boomers'  retirements 
in  the  next  century.  Huge  tax  in- 
creases or  benefit  reductions  will  be 
needed  when  it  is  time  to  take  the 
money  out  of  this  alleged  trust  fund. 

What  I  am  suggesting  today  makes 
fiscal  sense.  I  urge  my  colleagues  to 
Join  me  in  meeting  these  realistic 
budgetary  goals  during  the  next  few 
years  to  ensure  prosperity  down  the 
road.  I  tu'ge  my  colleagues'  support  for 
a  proposal  which  will  reduce  public 
spending    in    a   planned,    thoughtful 


manner  over  the  next  few  years  rather 
than  risk  either  an  entrenched  struc- 
tural deficit  or  abrupt  cuts  which 
promise  to  be  even  more  difficult  to 
make.  I  urge  my  colleagues'  support 
for  a  plan  that  would  ensure  future  re- 
tiree benefits  as  well  as  a  reduction  in 
the  national  debt,  thus  assuring  our 
coimtry's  overall  economic  strength.  It 
won't  be  easy,  but  it  must  be  done. 

The  legislation  I  am  proposing, 
along  with  Senator  Moyhihak,  the 
senior  Senator  from  New  York,  will 
allow  this  country  to  buy  in  all  U.S. 
Treasury  obligations  held  by  corpora- 
tions, institutions,  and  increasingly 
foreign  investors— in  other  words, 
eliminate  the  entire  publicly  held  na- 
tional debt. 

Mr.  President,  that  is  an  extraordi- 
nary claim.  Obviously,  if  we  can 
achieve  it,  it  is  weU  worth  achieving, 
because  we  would  drive  down  interest 
rates,  we  would  make  capital  more 
available,  and  housing  would  become 
more  affordable.  There  is  only  one 
simple  thing  we  have  to  do  to  realize 
what  to  many  must  seem  a  visionary 
fiscal  miracle,  and  that  is  to  stop  as 
soon  as  we  possibly  can  the  current 
practice  of  spending  the  annual  Social 
Security  surpluses  as  if  somehow  they 
really  reduced  the  deficit. 

Mr.  President,  I  am  deeply  con- 
cerned that  we  are  on  a  lending  and 
spending  binge,  where  those  annual 
surpluses  now  running  at  $50  billion  a 
year,  will  go  up  to  hundreds  of  billions 
of  dollars  a  year  by  the  end  of  this 
next  decade.  I  am  concerned  that  that 
money,  as  we  are  now  doing  with  it,  is 
going  to  be  spent  as  if  it  was  revenues 
to  the  general  fund  when  in  fact  it  is 
revenues  that  are  supposed  to  be  put 
aside  to  secure  that  retirement  of  the 
people  who  are  now  working,  many  of 
them  in  the  baby-boom  generation. 

My  legislation  will  put  a  halt  to  that 
practice,  and  then  eliminate  what  we 
are  now  doing  over  a  few  years.  I  think 
it  is  in  our  interests  to  do  so.  not  only 
so  that  we  can  keep  the  promises  we 
have  made  to  the  retirees  of  the 
future,  but  unless  we  do  take  this 
course  and  go  down  this  road,  we  are 
going  to  see  a  sorry  spectacle.  We  are 
going  to  see  the  Congress  and  the 
White  House  report  that  our  deficit, 
by  the  year  1993.  has  shnmk  to  zero. 
And  yet  we  will  continue  to  see  our  na- 
tional debt  grow  exponentially.  By  the 
year  2000  It  will  not  be  $2.5  trillion, 
which  is  what  it  is  today:  it  will  be  $5 
trillion. 

With  that  debt  burden  will  come  an 
increasing  debt  service  burden,  in  the 
form  of  interest  payments  on  the  na- 
tional debt.  They  will  run  this  coming 
fiscal  year,  fiscal  1990,  around  $182  bil- 
lion. About  28  cents  of  every  tax  dollar 
that  the  Treasury  will  receive  from  all 
sources  save  Social  Security  will  go  to 
pay  in  fiscal  1990  only  interest  on  the 
national  debt. 


If  we  double  our  national  debt  from 
$2.5  trillion  to  $5  trillion,  I  think  we 
all  realize  that  far  more  than  28  cents 
out  of  every  dollar  to  the  general  fund 
will  go  to  pay  interest  on  our  debt. 

Mr.  President,  the  only  way  to  keep 
the  American  Job  machine  running  is 
to  get  Social  Security  out  of  the 
budget.  That  Is  our  opportunity  today 
with  this  legislation.  I  urge  my  col- 
leagues to  give  it  careful  study  and 
consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  240 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  MODIFICATION  OF  INCLUSION  OF  RE- 
CEIPre  AND  DISBURSEMENTS  OF 
SOaAL  SECURITY  TRUST  FUNDS 
WHEN  CALCULATING  MAXIMUM  DEFI- 
CIT AMOUNTS. 

Section  3(6)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  Is 
amended— 

(1)  by  inserting  "(A)"  after  "(6)"; 

(2)  by  striking  "for  any  fiscal  year"  in  the 
second  sentence,  and  inserting  in  lieu  there- 
of "for  fiscal  years  preceding  1990";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing: 

"(B)  In  calculating  the  deficit  for  pur- 
poses of  comparison  with  the  maximum  def- 
icit amount  and  in  calculating  the  excess 
deficit,  for  fiscal  years  1990  tlurough  1993— 

"(i)  an  amount  of  the  siun  of  receipts  of 
the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  and  the  Federal  Disability 
Trust  Fund  for  such  fiscal  year  and  taxes 
payable  under  sections  1401(a),  3101(a),  and 
3111(a)  of  the  Internal  Revenue  Code  of 
1986  during  such  fiscal  year  shall  be  includ- 
ed in  total  revenues  for  such  fiscal  year 
equal  to— 

"(I)  the  sum  of  the  disbursements  of  each 
such  trust  fund  during  that  period;  plus 

"(II)  the  excess  of  receipts  and  taxes  over 
disbursements  of  the  trust  funds  for  fiscal 
year  1989:  and 

"(ii)  the  disbursements  of  each  such  trust 
fund  shall  be  included  in  total  budget  out- 
lays for  such  fiscal  year.". 

SEC  2.  MAXIMUM  DEFICfT  AMOUNT. 

Section  3(7)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended  to  read  as  follows: 

"(7)  The  term  'maximum  deficit  amoimt' 
means— 

"(A)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1985,  $171,900,000,000; 

"(B)  with  respect  to  the  fiscal  year  begin- 
ning October  1.  1986.  $144,000,000,000; 

"(C)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1987,  $144,000,000,000; 

"(D)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1988,  $136,000,000,000; 

"(E)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1989,  $100,000,000,000; 

"(P)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1990.  $64,000,000,000; 

"(O)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1991,  $28,000,000,000; 

"(H)  with  respect  to  the  fiscal  year  begin- 
ning October  1,  1992,  $0; 

"(I)  with  respect  to  the  fiscal  year  begin- 
ning October  1, 1993,  $24,000,000,000;  and 
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"(J)  with  respect  to  the  fiscal  year  begin- 
ning October  I.  1994.  $0.". 
SEC  S.  CONFORMING  CHANGES. 

(a)  Dxrarmoif  or  Margih.— Section 
257(10)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amend- 
ed by— 

(1)  striking  "fiscal  year  1992"  and  insert- 
ing "fiscal  year  1994";  and 

(2)  striking  'fiscal  year  1993"  and  Insert- 
ing "fiscal  year  1995". 

(b)  ErrscTivi  Datk.— Section  275(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  Is  amended— 

(1)  In  paragraph  (1),  by  striking  "1993" 
and  inserting  "1996";  and 

(2)  in  paragraph  (2),  by  striking  "and  the 
second  sentence  of  section  3(6)  of  such  Act 
(as  added  by  section  201(aKl)  of  this  joint 
resolution)". 


By  Mr.  HELMS: 
S.  241.  A  bill  to  restore  the  right  of 
voluntary  prayer  in  public  schools  and 
to  promote  the  separation  of  powers; 
to  the  Committee  on  the  Judiciary. 

VOLUIITAHY  SCHOOL  PRATER  ACT 

•  Mr.  HELMS.  Mr.  President,  I  am 
today  reintroducing  a  bill  to  restore  to 
our  children  their  fundamental  right 
to  pray  in  school  if  and  when  they 
desire  without  interference  or  prohibi- 
tion by  school  officials  and  the  Feder- 
al courts.  The  language  of  this  bill  is 
identical  to  bills  I  Introduced  during 
the  98th,  99th,  and  100th  Congresses. 
It  is  my  interest  to  continue  to  press 
this  matter  imtil  the  foolish  decision 
by  the  Supreme  Court  is  reversed. 

Mr.  President,  during  the  Presiden- 
tial campaign  we  heard  a  great  deal 
from  all  the  candidates— liberals  and 
conservatives,  Democrats  and  Republi- 
cans—about the  Importance  of  tradi- 
tional values.  Obviously,  it  has  finally 
dawned  on  the  politicians  what  the 
American  people  have  been  saying  for 
quite  some  time:  Regardless  of  how 
many  Federal  programs  you  create, 
you  can  never  solve  a  fundamentally 
moral  problem  by  ignoring  morality. 

Consider,  Mr.  President,  the  havoc 
wrought  as  a  result  of  abortion,  por- 
nography, incest,  illegitimacy,  poverty, 
teenage  suicide,  or  AIDS— to  name 
just  a  few.  All  have  a  common  thread: 
A  massive  breakdown  of  America's 
moral  fiber. 

The  vast  majority  of  Americans  un- 
derstand that  this  collapse  is  a  predict- 
able result  of  discarding  moral  princi- 
ples that  deserve  to  survive— which, 
indeed,  must  survive  if  our  Nation  Is  to 
survive.  The  American  people  also  un- 
derstand that  the  abandonment  of 
principles  and  values  was  In  large  part 
due  to  a  series  of  decisions  by  unelect- 
ed,  elitist  liberals  on  the  Supreme 
Court  who,  in  1962,  outlawed  prayer  in 
public  schools. 

Mr.  President,  their  decisions  not 
only  deny  America's  spiritual  heritage, 
they  forsake  the  Constitution  itself, 
supplanting  in  its  stead  constitutional 
interpretations  solely  supported  by 
the  Supreme  Court's  selective  revision 
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of  American  history.  Instead  of  engen- 
dering »n  official  attitude  of  neutrali- 
ty toward  religion  in  the  schools  as  the 
public  was  led  to  believe  they  would. 
those  dedsions  have  in  fact  fueled  the 
flames  of  Government  intolerance  of 
Christianity  In  the  public  schools. 

How  far  have  these  decisions  have 
taken  us?  Just  let  me  cite  a  few  exam- 
ples. In  the  State  of  Florida,  a  school 
principal  felt  personally  compelled  by 
the  Supreme  Court's  decisions  to 
remove  pictures  of  the  Bible  club  from 
the  high  school  annual  with  his  scis- 
sors. 

A  teacher  In  North  Carolina  was 
similarly  prohibited  from  reading  her 
Bible  during  her  lunch  hour. 

Students  have  been  prohibited  from 
praying  in  their  cars  and  even  from 
carrying  their  personal  Bibles  on 
school  premises. 

Three  separate  studies,  Mr.  Presi- 
dent, have  noted  that  textbooks  in  the 
public  schools  systematically  shun  the 
role  of  religion  in  molding  the  Nation 
and  motivating  our  leaders  because 
publishers  Ijelieve  Supreme  Court  de- 
cisions require  such  censorship. 

Mr.  President,  such  incidents  contra- 
dict Supreme  Court  assurances  in  1962 
when  it  outlawed  school  prayer,  in  Ab- 
ington  School  District  against 
Schemp.  ttiat: 

The  state  may  not  establish  a  "religion  of 
secularism"  In  the  sense  of  affirmatively  op- 
posing or  showing  hostility  to  a  religion, 
thus  preferring  those  who  believe  in  no  reli- 
gion over  those  who  do. 

However,  Mr.  President,  Justice 
Stewart  correctly  foresaw  that  such 
intolerance  of  religion  would— on  the 
contrary— be  the  natural  and  precise 
effect  of  the  Court's  decision  to  ban 
school  prayer.  Dissenting  from  the 
majority,  he  declared  that: 

A  compulsory  state  educational  system  so 
structures  a  child's  life  that  if  religious  ex- 
ercises are  held  to  be  an  impermissible  activ- 
ity in  schools,  religion  is  placed  at  an  artifi- 
cial and  state-created  disadvantage.  Viewed 
in  this  light,  permission  of  such  exercises 
for  those  who  want  them  is  necessary  if  the 
schools  are  truly  to  be  neutral  in  the  matter 
of  religion.  And  a  refusal  to  permit  religious 
ezerdaes  thus  Is  seen,  not  as  the  realization 
of  state  neutrality,  but  rather  as  the  estab- 
lishment of  a  religion  of  secularism. 

Mr.  President,  barring  God  from  our 
classrooms  was  not  the  intent  of  our 
Pounding  Fathers  who  wrote  the  n.S. 
Constitution.  Their  sole  intent  was  to 
prohibit  the  establishment  of  a  nation- 
al church:  all  remaining  issues  con- 
cerning church-state  relations  were 
left  strictly  with  the  States. 

A  mere  15  years  l>efore  banning 
school  prayer,  Mr.  President,  the  Na- 
tion's highest  Court  itself  stated  that: 

A  manifestation  of  (governmental)  hostili- 
ty to  (religion  or  religious  teachings)  would 
be  at  war  with  our  national  tradition  as  em- 
bodied In  the  Flnt  Amendment's  guaranty 
of  the  free  exercise  of  religion. 

Mr.  President,  the  problem  in  the 
matter  of  school  prayer,  as  in  so  many 


areas  of  constitutional  law,  is  that  in 
the  last  two  and  a  half  decades  activist 
Federal  Judges,  with  lifetime  appoint- 
ments and  no  accountability,  elitists 
posing  as  egalitarians,  have  over- 
stepped their  bounds  under  the  Con- 
stitution and  usurped  the  power  of 
Congress  and  the  States,  imposing 
their  own  personal  views  of  good 
public  policy  on  the  American  public, 
irrespective  of  the  Constitution.  Con- 
gress and  the  States  no  longer  make 
the  Nation's  policy  decisions.  They  do 
not  do  it  on  abortion,  on  busing,  on 
prayer,  on  a  whole  host  of  other 
things. 

Mr.  President,  we  as  a  people  are 
willing  to  trust  the  deliberative  legisla- 
tive process  to  set  fundamental  nation- 
al policies.  We  do  not  want  elitists 
doing  it  from  behind  the  Federal 
bench  with  no  accountability  to  the 
people. 

Mr.  President,  potential  encroach- 
ment by  the  Supreme  Court  Is  precise- 
ly why  the  Constitution's  drafters  en- 
abled Congress  to  limit  the  Supreme 
Court's  appellate  Jurisdiction  in  article 
III,  which  states  in  section  2  that: 

In  all  cases  affecting  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  in 
which  a  State  shall  be  Party,  the  Supreme 
Court  shall  have  appellate  jurisdiction,  both 
as  to  Law  and  Fact,  with  such  Exceptions, 
and  under  such  Regulations  as  the  Congress 
shall  make. 

Our  Founding  Fathers  would  not 
have  granted  Congress  such  authority, 
Mr.  President,  unless  they  intended 
Congress  to  exercise  it  when  neces- 
sary. 

Mr.  President,  I  believe  most  Ameri- 
cans agree  that  the  time  is  long  over- 
due for  Congress  to  use  it  constitution- 
al authority  to  restore  volimtary 
prayer  to  the  public  schools  of  Amer- 
ica. My  biU  would  do  that  by  exercis- 
ing Congress'  clear  prerogative  under 
article  III  of  the  Constitution  to 
remove  from  the  Federal  courts  the 
Jurisdiction  over  cases  involving  volim- 
tary school  prayer,  Bible  reading,  or 
religious  meetings  in  schools. 

Under  my  bill,  Mr.  President,  State 
courts  would  be  free  to  continue  strict 
adherence  to  the  Supreme  Court's  re- 
straints on  the  free  exercise  of  reli- 
gion. Indeed,  the  State  couirts  could 
even  choose  to  extend  the  Supreme 
Court's  rationale  and  thus  prohibit 
public  school  students  from  prajring 
outside  as  weU  as  inside  the  classroom. 
However,  I  believe  many  States' 
courts,  instead,  will  uphold  the  consti- 
tutionality of  prayer  in  schools. 

Would  that  result  be  such  a  terrible 
thing.  Mr.  President?  We  are  talking 
about  Supreme  Court  decisions  which 
would  be— in  the  Judgment  of  the 
elected  representatives  of  the  people 
and  the  President— so  erroneous  as  to 
constitute  usurpations  of  power  from 
the  other  two  branches  of  Govern- 
ment by  the  Supreme  Court.  As  consti- 
tutional  scholar    Charles    Black    ob- 


serves, "the  rock  on  which  rests  the  le- 
gitimacy of  the  Judicial  work  in  our  de- 
mocracy" is  Congress'  power  over  the 
Jurisdiction  of  Federal  courts,  includ- 
ing the  Supreme  Court. 

Mr.  President,  it  would  be  a  healthy 
corrective  of  the  Supreme  Court's  er- 
roneous religion  decisions  for  the 
people  to  trust  for  a  time  in  the  State 
courts  once  again— the  courts  in  which 
the  Constitution's  framers  primarily 
placed  their  trust— and  thus  protect 
ourselves  from  further  excesses  in  this 
area  by  the  Supreme  Court.  In  the 
process,  the  Supreme  Court  might 
learn  a  salutary  lesson  that  it  should 
avoid  future  excursions  l)eyond  its 
proper  constitutional  bounds — and 
cease  rewriting  the  Constitution  under 
the  guise  of  interpreting  it. 

Finally,  Mr.  President,  because  a 
statute  rather  than  a  constitutional 
amendment  is  involved,  the  Juirisdic- 
tion  of  the  Supreme  Court  and  the 
lower  Federal  courts  could  be  readily 
restored  should  the  need  for  it  become 
apparent.  My  legislation  would  simply 
ensure  that  for  as  long  as  necessary, 
the  Supreme  Court  would  receive  no 
opportunity  to  further  extend  its 
errors  on  the  subject  of  school  prayer. 

Mr.  President,  this  legislation  would 
effectively  replace  the  nonsense  of 
Federal  Judges  on  school  prayer  over 
the  past  two  decades  with  the  common 
sense  and  practical  experience  of  the 
American  people  over  the  past  170 
years.  George  Washington's  final 
counsel  to  the  Nation  warned  us  that: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  patriot- 
ism who  should  labor  to  subvert  these  great 
pillars  of  human  happiness. 

We,  in  Congress,  have  tolerated  the 
usvirpation  of  constitutional  powers 
and  the  subversion  of  religion  and  mo- 
rality by  an  elitist  Federal  Judiciary 
long  enough,  especially  in  the  area  of 
school  prayer.  It  is  time  to  put  a  stop 
to  it,  Mr.  President.  I  hope  that  in  this 
Congress,  we  wiU  have  the  courage  to 
take  action. 

I  ask  imanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.241 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Voluntary  School 
Prayer  Act". 

Sbc.  2.  (a)  Chapter  81  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"B 1260.  Appellate  JurUdiction:  limitations 

"(a)  Notwithstanding  the  provisions  of 
sections  1253,  1254,  and  1257  of  this  chapter 
and  in  accordance  with  section  2  of  Article 
III  of  the  Constitution,  the  Supreme  Coiut 
shall  not  have  Jurisdiction  to  review,  by 


appeal,  writ  of  certiorari,  or  otherwise,  any 
case  arising  out  of  any  State  statute,  ordi- 
nance, rule,  regulation,  practice,  or  any  part 
thereof,  or  arising  out  of  any  act  interpret- 
ing, applying,  enforcing,  or  effecting  any 
State  statute,  ordinance,  rule,  regulation,  or 
practice,  which  relates  to  voluntary  prayer, 
Bible  reading,  or  religious  meetings  in 
public  schools  or  public  buildings. 

"(b)  For  purposes  of  this  section,  the  term 
'voluntary'  means  an  activity  in  which  a  stu- 
dent Is  not  required  to  participate  by  school 
authorities.". 

(b)  The  section  analysis  of  chapter  81  of 
title  28  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 
"1260.  Appellate  Jurisdiction;  limitations.". 

Sk.  3.  (a)  Chapter  85  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  f oUowlng  new  section: 
"S 1365.  Umitatioiu  on  Juriadiction 

"Notwithstanding  any  other  provision  of 
law  and  in  accordance  with  section  2  of  Arti- 
cle ni  of  the  Constitution,  the  district 
courts  shall  not  have  jurisdiction  of  any 
case  or  question  which  the  Supreme  Court 
does  not  have  Jurisdiction  to  review  under 
section  1260  of  this  title.". 

(b)  The  section  analysis  at  the  beginning 
of  chapter  85  of  title  28  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
item: 

"1365.  Limitations  on  jurisdiction.". 

Sbc.  4.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  date  of  enactment, 
except  that  such  amendments  shall  not 
apply  to  any  case  which,  on  such  date  of  en- 
actment, was  pending  In  any  court  of  the 
United  SUtes. 


By  Mr.  HELMS  (for  himself,  Mr. 

Thurmond,   Mr.   Wilson,   Mr. 

McC^URE,     Mr.     Stmms,     Mr. 

D'AUATO,  Mr.  Armstrong,  and 

Mr.  Wallop): 
S.  242.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
hibit the  use  of  compulsory  union  dues 
for  political  purposes;  to  the  Commit- 
tee on  Rules  and  Administration. 

RKLATIVa  TO  THE  USE  OF  COMFULSORT  UKIOH 
DTTES 

•  Mr.  HELMS.  Mr.  President,  there  is 
much  talk  about  making  major 
changes  in  our  Federal  election  laws  to 
remedy  perceived  problems  in  the  way 
political  campaigns  are  financed.  I've 
heard  no  proposal,  however,  that  has 
focused  on  what  is  without  question 
one  of  the  most  blatant  violations  of 
political  freedom— the  use  of  compul- 
sory union  dues  for  political  purposes. 
Thomas  Jefferson,  who  is  my  per- 
sonal hero  in  the  history  of  this 
Nation,  said,  "To  compel  a  man  to  fur- 
nish contributions  for  the  propagation 
of  opinions  which  he  disbelieves  is 
shiful  and  tyrannical."  Yet  a  loophole 
in  the  Federal  election  laws  grants  or- 
ganized labor  a  special  privilege  en- 
Joyed  by  no  other  organization— the 
power  to  take  money  from  American 
workers  as  a  condition  of  emplojrment 
and  against  their  will  and  to  contrib- 
ute that  money  to  political  causes  and 
candidates  whom  the  workers  them- 
selves do  not  necessarily  support. 


The  Federal  Election  Campaign  Act, 
as  amended  to  1976,  has  only  the  ap- 
pearance of  restricting  the  use  of  com- 
pulsory union  dues  for  political  pur- 
poses. While  the  law  does  prohibit  the 
use  of  compulsory  dues  for  direct  cash 
contributions  to  political  candidates,  it 
does  not— I  say  agato.  does  not— 
prohibit  the  use  of  forced  union  dues 
for  a  number  of  other  todirect  means 
of  supporting  union-backed  political 
candidates  and  causes. 

Mr.  President,  the  Department  of 
Justice  has  recognized  the  existence  of 
this  loophole  to  our  election  laws  and 
has  endorsed  this  legislation.  Let  me 
read  briefly  from  a  letter  I  received 
last  year  from  the  Department  of  Jus- 
tice: 

While  the  Federal  Election  Campaign  Act, 
as  amended  in  1976,  prohibits  the  use  of 
compulsory  dues  for  direct  contributions  to 
political  causes  and/or  candidates,  it  does 
not  preclude  indirect  contributions.  In  our 
judgment,  this  omission  constitutes  an  enor- 
mous loophole  in  the  law,  and  one  which 
would  be  eliminated  with  the  adoption  of 
your  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  letter 
be  printed  to  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HELMS.  There  is  absolutely  no 
justification,  legal  or  otherwise,  for 
this  disttoction.  The  Supreme  Court 
has  clearly  stated  that  nonunion  em- 
ployees have  a  constitutional  right  to 
prevent  imions  from  spending  compul- 
sory dues  to  express  political  views  un- 
related to  its  duties  as  exclusive  bar- 
gaining representatives.  The  Court  has 
also  made  it  clear  that  "[t]he  amount 
at  stake  for  each  todividual  dissenter 
does  not  dimmish  this  concern.  For, 
whatever  the  amoimt,  the  quality  of 
respondents'  toterest  m  not  being  com- 
pelled to  subsidize  the  propagation  of 
political  or  ideological  views  that  they 
oppose  is  clear."  [Chicago  Teachers 
Union  versus  Hudson  (1985)3. 

Mr.  President,  despite  the  clear 
enunciation  of  constitutional  rights  by 
the  Supreme  Court,  our  Federal  elec- 
tion laws  conttaue  to  give  organized 
labor  a  special  privilege  enjoyed  by  no 
other  private  association— the  right  to 
take  money  from  American  workers  as 
a  condition  of  employment  and  to  con- 
tribute that  money  to  political  causes 
and  candidates  whom  the  workers 
themselves  may  not  necessarily  sup- 
port. 

In  light  of  this  legal  dichotomy, 
union  officials  have  divided  their  polit- 
ical expenditures  toto  two  categories. 
The  first  is  commonly  referred  to  as 
union  hard  money.  It  consists  of 
money  given  directly  to  candidates  to 
the  form  of  cash  or  to-ktod  contribu- 
tions taken  from  funds  given  voluntar- 
ily by  union  members.  This  legislation 


is  not  tatended  to  affect  those  contri- 
butions. 

The  second  category  is  referred  to  as 
union  soft  money,  spent  by  union  offi- 
cials on  behalf  of —but  not  contributed 
directly  to— political  candidates.  This 
soft  money  comes  directly  from  com- 
pulsory union  dues.  Forced  dues  fi- 
nance the  operations  of  imion  PAC's; 
it  provides  extensive  to-ktod  political 
services;  and,  to  fact,  it  represents  the 
overwhelming  bulk  of  union  political 
expenditures.  Nevertheless,  Mr.  Presi- 
dent, because  it  is  not  contributed  di- 
rectly to  a  candidate,  it  is  neither  doc- 
vunented  nor  reported  to  the  Federal 
Election  Commission.  This  overwhelm- 
ing amount  of  political  expenditure  re- 
mains hidden  from  the  American 
public. 

But.  Mr.  President,  even  volxmtary 
PAC  contributions  from  union  mem- 
bers originate  with  compulsory  dues 
soft  money.  Compulsory  dues  bankroll 
the  administrative  overhead  costs  of 
union  partisan  political  fundraisers. 
Compulsory  dues  soft  money  that  is 
used  for  financing  union  PAC's  rtms 
toto  many  millions  of  dollars  each 
election  cycle.  For  example,  to  July 
1976,  AFL-CIO  public  relations  direc- 
tor, Bernard  Albert,  admitted  that  the 
annual  budget  of  the  national  COPE 
alone  ran  to  approximately  $2  million. 
In  spite  of  the  vast  sums  of  compul- 
sory union  dues  that  finance  the  oper- 
ating costs  of  union  PAC's,  the  bulk  of 
compulsory  dues  soft  money  goes  for 
unreported,  unlimited  to-ktod  political 
expenditures.  Mr.  Paul  Jensen,  Walter 
Mondale's  campaign  liaison  to  orga- 
nized labor,  estimated  that  the  unions' 
soft  money  contributions  to  Mr.  Mon- 
dale's Presidential  camptdgn  was 
worth  about  $20  million. 

The  July  1979  issue  of  Steelabor,  the 
official  newspaper  of  the  United  Steel- 
workers  of  America,  offered  its  readers 
a  surpristogly  candid  and  straightfor- 
ward explanation  of  to-ktod  political 
spending.  "Union  Dues  money."  re- 
ported the  union  paper,  "can't  go  for 
direct  political  contributions— but  it 
can  do  a  lot;  mailtogs  supporttog  or 
oppostog  political  candidates,  phone 
banks,  prectoct  visits,  voter  registra- 
tion, and  get-out-the-vote  drives." 

In  spite  of  these  admissions,  the  ac- 
count to  Steelabor  only  tells  half  of 
the  story.  To  fill  out  the  picture,  sev- 
eral key  expenditures  need  to  be  added 
to  the  list:  thousands  of  union  employ- 
ees devoted  almost  solely  to  partisan 
political  election  day  workers  paid 
overtime  rates  from  compulsory  dues; 
millions  of  political  pamphlets  and 
flyers;  and  paid  election-day  carpools 
and  babysitters,  to  name  a  few. 

In  the  most  recent  elections,  union 
activity  was  significantly  greater  than 
to  any  of  the  prior  presidential  elec- 
tions. According  to  the  October  11. 
1988,  edition  of  The  Washington  Post, 
labor  imions  went  to  work  for  gover- 
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nor  Dukakis  with  "nearly  $40  million 
In  cash"  and  "an  army  of  volunteers 
•  •  • ."  The  article  reported  that  the 
United  Auto  Workers  [UAWl  Union 
planned  to  mail  "more  than  1  million 
personalized.  "anti-Bush  material  at 
plant  gates  in  the  hopes  that  members 
will  use  the  material  to  argue  against 
Bush  •  •  •  ." 

The  article  also  quotes  Loretta 
Bowen.  political  director  of  the  Com- 
munications Woiiters  of  America 
[CWA]  as  saying: 

Many  union  people  have  been  'searching 
desperately  for  a  spark'  to  help  ignite  rank- 
and-fUe  enthusiasm  about  Dukakis.  The 
CWA  *  •  •  has  ordered  everyone  of  its  200- 
member  field  staff  not  actively  involved  In 
contract  negotiations  to  spend  full  time  on 
the  election. 

Mr.  President,  it  is  ironic  that  we 
would  see  this  admission  from  an  offi- 
cial of  the  CWA  in  light  of  the  most 
recent  case  decided  by  the  United 
States  Supreme  Court  regarding  the 
use  of  union  dues  for  political  pur- 
poses: Communications  Workers  of 
America  versus  Beck. 

In  deciding  that  case,  the  Court 
stated  that: 

Taken  as  a  whole,  section  S(aK3)  [of  the 
National  Labor  Relations  Actl  permits  an 
employer  and  a  union  to  enter  into  an 
agreement  requiring  all  employees  to 
become  union  members  as  a  condition  of 
continued  employment,  but  the  membership 
that  may  be  so  required  has  been  'whittled 
down  to  its  financial  core'  [citations  omit- 
ted]. The  statutory  question  presented  in 
this  case,  then.  Is  whether  this  financial 
core'  includes  the  obligation  to  support 
union  activities  beyond  those  germane  to 
collective  baigalnlng,  contract  administra- 
tion, and  grievance  adjustment.  We  think  it 
does  not 

Iilr.  President,  these  indirect  in-kind 
political  expenditures  cited  in  the  Post 
article  are  not  subject  to  any  limita- 
tions nor  any  reporting  requirements 
under  the  FECA.  They  are  paid  for 
with  dues  money  taken  from  workers 
as  a  condition  of  employment.  With- 
out question  they  represent  the  over- 
whelming bulk  of  union  political  ex- 
penditures—hidden from  the  Ameri- 
can public. 

Mr.  President,  some  opponents  of 
this  legislation  use  convoluted  logic  in 
arguing  that  the  use  of  compulsory 
union  dues  for  political  purposes  is 
•omehow  analogous  to  the  use  of  cor- 
porate funds  to  establish  political 
actton  committees  with  which  stock- 
holders may  disagree.  They  say  this 
legiilation  would  unfairly  tip  the  polit- 
ical balance  of  power  in  favor  of  busi- 
ness interests  by  restricting  only  union 
politics. 

This  is  nonsense,  and  those  who 
might  be  confused  by  this  smoke- 
screen argument  should  read  the  deci- 
sion of  the  U.8.  Court  of  Appeals  in 
FMeral  Election  Commission  versus 
International  Association  of  Machin- 
ists. The  language  of  that  decision 
shatters  this  bogus  analogy  once  and 
foralL 


In  that  case.  Mr.  President,  attor- 
neys for  the  International  Association 
of  Machinists  Union  charged  that  11 
corporations  had  violated  the  Federal 
Elections  Campaign  Act  by  soliciting 
contributions  to  their  political  action 
committees  from  administrative  per- 
sonnel under  what  they  termed  inher- 
ently coercive  conditions.  Although 
the  district  court  ruled  that  no  such 
violation  had  occurred,  it  did  allow 
several  constitutional  Issues  raised  by 
the  plaintiffs  to  be  heard  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Coltmibia. 

Union  attorneys  asked  the  appeals 
court  to  decide,  among  other  constitu- 
tional issues,  whether  the  use  of  gen- 
eral corporate  assets  to  establish  and 
support  con>orate  political  action  com- 
mittees violates  the  first  amendment 
rights  of  dissenting  shareholders. 
Union  attorneys  attempted  to  base 
their  claim  on  the  landmark  Supreme 
Court  decision  in  Abood  versus  Detroit 
Board  of  Education. 

In  Abood,  the  Supreme  Court  held 
that  the  first  amendment  prohibits 
unions  from  forcing  employees  to  sup- 
port political  causes  against  their  will 
through  the  use  of  complusory  union 
dues.  The  union  attorneys  attempted 
to  draw  a  parallel  between  the  situa- 
tion in  Abood  and  the  use  of  treasury 
funds  by  corporations  to  establish  and 
administer  PAC's.  The  court  of  ap- 
peals was  not  convinced. 

The  Court  of  Appeals  noted  that  "in 
Abood  the  Supreme  Court  had  held 
that  the  first  amendment  prohibited  a 
public  employee  union  from  requiring 
any  employee  to  contribute  to  the  sup- 
port of  an  ideological  cause  he  may 
oppose  as  a  condition  of  holding  a 
job."  The  Court  went  on  to  rule  that 
there  was  no  valid  analogy  between 
the  imion  position  in  FEC  versus  lAM 
and  the  fact  situation  in  Abood  be- 
cause a  corporate  shareholder  is  under 
no  compulsion  to  support  a  political 
cause  against  his  will. 

Citing  another  Supreme  CoxaX  deci- 
sion. First  National  Bank  of  Boston 
versus  Bellotti,  the  Court  of  Appeals 
said  "the  shareholder  invests  in  a  co- 
prorate  of  his  own  volition  and  is  free 
to  withdraw  his  investment  at  any 
time  and  for  any  reason." 

Mr.  President,  let  me  reiterate  that 
any  campaign  reform  effort  must  deal 
with  the  abusive  use  of  compulsory 
union  dues.  The  time  has  come  to 
return  to  individual  workers  the  right 
to  choose  for  themselves  which  politi- 
cal candidates  and  causes  their  dollars 
will  be  used  to  support. 

Enactment  of  this  important  legisla- 
tion will  guarantee  the  voluntary 
nature  of  each  person's  participation 
in  the  political  process  by  prohibiting 
the  use  of  compulsory  union  dues  for 
political  purposes.  This  bill  will  instire 
that  in  matters  of  political  conscience, 
Federal  election  laws  will  be  neutral 


while  voluntary  participation  will  con- 
tinue to  be  protected. 

I  respectfully  urge  my  colleagues  to 
give  this  legislation  expeditious  consid- 
eration. 

Exhibit  1 
u.s.  dzpartmknt  op  justici, 
Omcz  OP  Legislativx  Appaihs, 
Washington,  DC,  May  12,  1988. 
Hon.  Jesse  Helms, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Helms:  Thank  you  for  youx 
letter  of  February  16,  1988,  requesting  the 
views  of  the  Department  of  Justice  on  S. 
615,  your  bill  to  prohibit  the  use  of  compul- 
sory union  dues  for  political  purposes.  I 
regret  the  delay  In  responding. 

The  Department  of  Justice  has  carefully 
examined  the  Issue  addressed  In  S.  615.  We 
believe  the  bill  executes  an  appropriate  and 
long-overdue  clarification  of  legislative 
policy.  Unions  are  currently  using  mandato- 
ry fees  for  a  multitude  of  different  pur- 
poses, including  activities  on  behalf  of  vari- 
ous political  causes  and  candidates.  We  be- 
lieve that  working  men  and  women  should 
not  be  forced,  as  a  condition  of  employment, 
to  contribute  to  political  causes  and  candi- 
dates whom  they  do  not  themselves  support. 
It  seems  clear  that  a  practice  which  requires 
them  to  do  so  is  offensive. 

Furthermore,  while  the  Federal  Election 
Campaign  Act,  as  amended  in  1976,  prohib- 
its the  use  of  compulsory  dues  for  direct 
contributions  to  political  causes  and/or  can- 
didates, it  does  not  preclude  indirect  contri- 
butions. In  our  Judgment,  this  omission  con- 
stitutes an  enormous  loophole  in  the  law, 
and  one  which  would  be  eliminated  with  the 
adoption  of  your  bill.  A  direct  and  an  Indi- 
rect political  expenditure  have  the  same 
effect:  funds  contributed  by  an  employee 
may  be  used  to  promote  an  issue  or  a  candi- 
date which  he  or  she  opposes.  Thus,  a  bank 
only  on  direct  political  expenditures  does 
not  fully  protect  the  rights  of  union  mem- 
bers or  the  rights  of  non-union  employees 
who  are  obliged  to  pay  agency  fees.  If 
unions  are  able  effectively  to  tap  huge  res- 
ervoirs of  money  collected  pursuant  to  the 
conditions  of  collective  bargaining  agree- 
ments, then  they  will  be  able  to  Interject 
themselves  and  their  institutional  prefer- 
ences into  the  political  arena  In  a  manner 
inconsistent  with  the  wishes  of  many  of  the 
affected  workers.  Such  a  situation  plainly 
has  a  deleterious  effect  on  political  freedom 
In  this  country  and  Is  highly  undesirable 
and  inappropriate. 

By  promoting  pluralism  and  diversity  of 
opinion.  S.  615  would  further  the  Act's  origi- 
nal purpose  by  limiting  the  economic  power 
of  private  organizations,  such  as  unions,  to 
purchase  political  influence  through  Indi- 
rect contributions.  Moreover,  the  duty  of 
fair  representation  embodied  In  the  Nation- 
al Labor  Relations  Act  (NLRA)  would  also 
be  strengthened  since  a  union's  use  of  Its 
economic  clout  to  advance  the  views  of  some 
of  its  members  to  the  disadvantage  of 
others  Is  Inconsistent  with  notions  of  equity 
and  fair  play. 

As  your  letter  noted,  the  Department  took 
the  position.  In  our  amicus  brief  before  the 
Supreme  Court  In  Communications  Work- 
en  of  America  et  at  v.  Beck  (S.Ct.  No.  86- 
73).  that  a  petition  for  a  Writ  of  Certiorari 
to  the  United  States  Court  of  Appeals  for 
the  Fourth  Circuit  should  be  granted.  We 
took  that  view  because  we  believed  that  the 
Fourth  Circuit's  Judgement  was  in  conflict 


with  other  circuits  and  that,  on  the  merits, 
it  had  erred  in  interpreting  the  NLRA  and 
the  Constitution,  ^tedfically.  we  believe 
that  the  NLRA  embodies  a  compromise 
which  generally  allows  employers  and 
unions  to  demand  that  all  employees  pay 
uniform  fees  to  the  union  without  regard  to 
the  subjects  on  which  those  fees  will  be  ex- 
pended. 

Our  view  of  the  unions  existing  duty  of 
fair  representation  flows  from  our  Interpre- 
tation of  statutory  righU  created  by  provi- 
sions of  the  NLRA.  Moreover,  on  the  consti- 
tutional Issue,  we  believe  that  aU  conduct 
relating  to  the  expenditure  of  agency  fees  is 
a  product  of  purely  private  action  and  not 
the  "state  action"  that,  of  course,  is  a  condi- 
tion precedent  to  any  successful  First 
Amendment  claim.  As  Is  proper,  the  brief 
does  not  state  the  Department's  views  on 
the  policy  Issues  Involved,  and  does  not  In 
any  way  conflict  with  our  strong  support  for 
your  bill. 

Though  we  remain  convinced  that  our  In- 
terpretations of  existing  law  as  embodied  in 
the  NLRA  as  well  as  the  appllcabUlty  of  the 
Constitution  are  correct,  we  as  a  matter  of 
policy  believe  your  bill  should  be  enacted 
Into  law.  As  Interpreted  by  the  Supreme 
Court,  both  the  Railway  Labor  Act  and  the 
Constitution  prohibit  an  employer  and 
union  from  conditioning  an  employee's 
right  to  work  on  that  employee's  contribu- 
tion to  noncollectlve  bargaining  causes  with 
which  the  Employee  does  not  agree.  These 
prohibitions  reflect  fundamental  expressive 
and  associational  values  of  our  society;  men 
and  women  should  not  be  forced  Into  Ideo- 
logical and  political  associations,  especially 
associations  that  are  fundamentally  incon- 
sistent with  their  own  consciences  and 
thoughts.  But  requiring  an  individual,  on 
pain  of  discharge,  to  contribute  over  his  ob- 
jection to  noncollectlve  bargaining  causes 
does  exactly  that.  Your  bill,  which  is  aimed 
at  narrowing  existing  law,  would  prevent 
such  ideological  and  associational  compul- 
sion and  vindicate  these  important  expres- 
sive and  associational  rights. 

In  closing,  permit  me  to  point  out  that, 
while  Congress  Is  wise  to  consider  amend- 
ments that  would  Institute  federal  election 
reform,  true  reform  can  only  come  If  defects 
In  existing  law  are  fully  exposed  and  ad- 
dressed. These  Include  issues  such  as  those 
raised  by  S.  615. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  from 
the  standpoint  of  the  Administration's  pro- 
gram to  the  submission  of  these  views  to 
Congress. 

Sincerely, 

Thomas  M.  Botd, 
Acting  Assistant  Attorney  OeneraLm 
•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  Join  Senator  Helms  in  spon- 
soring S.  242.  a  bill  that  would  prohib- 
it the  iise  of  compulsory  union  dues 
for  any  political  expenditures.  I  share 
his  concern  that  workers'  compulsory 
union  dues  may  be  used  to  promote 
political  candidates  and  causes  they 
may  not  endorse.  It  is  imperative  that 
we  return  to  individual  workers  the 
right  to  choose  which  candidates  and 
causes  to  support. 

The  Federal  Election  Campaign  Act 
prohibits  direct  labor  imlon  contribu- 
tions to  Federal  elections.  However,  a 
provision  in  the  act  exempts  certain 
political  activities.  These  include  com- 
munications by  a  labor  organization  to 


its  members  and  their  families,  get- 
out-the-vote  activities,  and  the  estab- 
lishment of  a  separate  fund  for  solicit- 
ing contributions  to  Federal  candi- 
dates from  its  members  and  their  fam- 
ilies. 

This  provision  creates  a  gaping  loop- 
hole in  our  Federal  election  laws.  In 
reality,  such  indirect  contributions 
have  as  much  impact  on  the  political 
process  as  direct  ones. 

In  addition,  this  provision  gives 
labor  organizations  the  power  to  col- 
lect dues  from  workers  as  a  condition 
of  their  employment  and  then  use  the 
money  for  political  purposes.  While 
labor  organisations  certainly  have  the 
right  to  participate  fully  in  the  politi- 
cal process,  using  forced  dues  for  polit- 
ical purposes  is  imfair  to  dissenting 
union  members. 

I  commend  my  colleague,  Senator 
HxLHS,  for  introducing  legislation  that 
would  bring  about  a  needed  change  in 
our  Federal  campaign  laws.  It  is  an  im- 
portant step  toward  protecting  the 
constitutional  rights  of  working  men 
and  women.* 

By  Mr.  McCLURE  (for  himself, 
Mr.  S-ncMS,  Mr.  Stevems,  Mr. 
Adams,  Mr.  Boren,  Mr.  BuRWS, 
Mr.    Grassley,    Mr.    Daschle. 
and  Mr.  Durenberger): 
S.  243.  A  bill  to  provide  for  the  ex- 
tension of  regional  referral  center  clas- 
sification of  certain  hospitals  imder 
the  Medicare  Program  and  to  continue 
the  pajnnent  rates  for  such  hospitals; 
to  the  Committee  on  Finance. 

RURAL  REPERENCX  CENTER  EXTENSION 

•  Mr.  McCLURE.  Mr.  President, 
today  I  am  introducing,  along  with 
Senators  Symms,  Stevens,  Boren, 
Adams,  Burns,  Grasslet,  Daschle, 
and  DxntENBERGER,  legislation  to 
permit  hospitals  designated  as  rural 
referral  centers  to  continue  their  des- 
ignation for  5  additional  years.  Ciu-- 
rent  law  provides  that  certain  rural 
hospitals  that  are  classified  as  referral 
centers  on  October  21,  1986.  would 
retain  that  status  through  cost  report- 
ing periods  beginning  before  October 
1,  1989.  Our  bill  would  simply  extend 
that  status  for  5  years,  until  1994,  for 
the  226  rural  referral  centers  now  des- 
ignated. 

When  Congress  established  the  Med- 
icare Prospective  Payment  System 
[PPSl  in  1983,  it  recognized  the  need 
for  special  adjustments  and  exceptions 
to  the  amount  paid  to  hospitals  that 
act  as  regional  or  national  centers  for 
patients  transferred  from  other  hospi- 
tals. Consequently,  payments  to  all 
hospitals  that  qualify  as  rural  referral 
centers  are  based  on  the  rate  of  small 
urban,  rather  than  nural,  areas  as  ad- 
Justed  by  the  hospital's  area  wage 
index.  In  fiscal  year  1989.  the  small 
urban  rate  is  11  percent  higher  than 
the  rate  for  rural  areas. 

The  rationale  for  this  higher  rate  of 
payment  is  that  generally  these  hospi- 


tals offer  a  variety  of  services,  employ 
many  advanced  trained  personnel,  and 
have  a  medical  staff  composed  of 
many  different  tyx>es  of  spedallsts.  In 
these  factors  and  in  the  services  they 
furnish,  they  are  similar  to  urban 
acute  care  centers,  and  pay  salaries 
and  have  costs  comparable  to  those 
hospitals. 

In  addition,  the  criterion  for  qualifi- 
cation as  Tunl  referral  center  estab- 
lishes a  measure  of  those  hospitals 
that  treat  the  sickest  patients.  As  a 
result,  rural  referral  centers  treat 
more  severely  ill  patients  and  receive 
cases  that  tend  to  be  more  complex 
than  those  in  the  average  rural  hospi- 
tal. The  higher  costs  associated  with 
treatment  of  these  more  severe  and 
complex  cases  are  generally  not  expe- 
rienced in  the  average  rural  hospital. 
For  example,  repair  and  servicing  of 
high-technology  equipment  not  used 
in  other  rural  hospitals,  and  the 
demand  for  a  broader  range  of  drugs 
and  supplies  contribute  to  the  higher 
costs  of  operating  a  rural  referral 
center. 

Rural  referral  centers  also  are  ex- 
pected to  have  higher  labor  costs  than 
other  rural  hospitals  because  of  the 
need  for  more  specialized  care.  For  ex- 
ample, if  a  community  had  two  hospi- 
tals, one  of  which  was  a  rural  referral 
center,  the  average  hourly  wage  in  the 
nu^  referral  center  would  likely  be 
higher  because  of  the  need  for  more 
specialized  personnel.  Specifically,  spe- 
cialized personnel  are  needed  to  oper- 
ate the  sophisticated  high-technology 
equipment  such  as  magnetic  resonance 
imaging  [MRI]  devices,  extracorporeal 
shock  wave  Uthotrlpters,  and  cardiac 
catheterization  imlts  commonly  found 
In  rural  referral  centers. 

It  is  important  that  Congress  contin- 
ue to  make  avaUable  higher  payments 
for  nu^  referral  centers.  In  the  State 
of  Idaho,  and  in  42  other  States,  rural 
referral  centers  are  the  linchpin  of  the 
rural  health  care  network. 

Small,  isolated  rural  communities 
depend  on  the  greater  resources  of  re- 
ferral centers  to  supplement  the  care 
available  at  their  own  local  hospitals. 
Indeed,  rural  commimities  are  more 
than  ever  coming  to  depend  on  refer- 
ral centers  for  access  to  health  care  as 
other  rural  hospitals  go  out  of  busi- 
ness. 

The  situation  in  Idaho  is  illustrative 
and,  we  believe,  typical  of  the  Impor- 
tant role  of  referral  centers  In  main- 
tailing  access  to  health  care  in  rural 
America.  Of  the  50  hospitals  in  Idaho, 
7  are  rural  referral  centers,  but  those 
7  hospitals  account  for  nearly  50  per- 
cent of  all  hospital  admissions  in  the 
State. 

Paying  rural  referral  centers  an  ade- 
quate price  becomes  increasingly  im- 
portant as  the  financial  condition  of 
rural  hospitals  deteriorates.  For  each 
year  of  PPS,  rural  hospitals  have  had 
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consistently  lower  PPS  operating  mar- 
gins than  urban  hospitals. 

Mr.  President.  I  would  like  to  submit 
for  the  record  the  current  require- 
ments for  rural  referral  center  status 
and  the  most  recently  available  listing 
of  rural  referral  centers.  For  dis- 
charges occurring  on  or  after  April  1, 
1988,  rural  hospitals  with  at  least  275 
beds  are  classified  as  rural  referral 
centers.  Other  rural  facilities  may 
qualify  if  they  meet  criteria  regarding 
referral  patterns  and  distance  traveled 
by  Medicare  inpatients. 

Under  the  criteria,  rural  hospitals 
must: 

First,  have  a  casemix  index  at  least 
equal  to  the  lesser  of  the  median  case- 
mix  index  value  for  hospitals  imder 
the  prospective  payment  system  [PPS] 
located  in  urban  areas — the  national 
median— or  the  median  index  for  all 
nonteaching  hospitals  located  in 
urban  areas  in  the  same  region— the 
regional  median;  and 

Second,  have  total  annual  inpatient 
discharges  equal  to  the  greater  of 
5.000  or  the  median  number  of  dis- 
charges for  all  urban  hospitals  located 
in  the  same  region:  and 

Third,  meet  at  least  one  of  three  ad- 
ditional criteria  regarding  the  special- 
ty status  of  the  medical  staff,  travel 
distances  for  Medicare  patients,  or 
volume  of  referrals. 

Rural  osteopathic  hospitals  must 
meet  the  same  criteria  except  that  the 
minimum  number  of  annual  dis- 
charges must  be  at  least  3.000. 

Mr.  President,  I  cannot  impress 
upon  my  colleagues  how  important  re- 
taining rural  referral  center  status  is 
to  these  hospitals.  I  ask  unanimous 
consent  that  the  list  of  hospitals  be 
printed  in  the  Record  at  this  point 
and  I  urge  my  fellow  Senators  to  ex- 
amine this  list  to  see  which  hospitals 
will  be  affected  in  their  States.  I  also 
uk  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Recors. 

There  being  no  objection,  the  mate- 
rial ordered  to  be  printed  in  the 
Rkokd,  as  follows: 

RURAL  REFERRAL  CENTERS 


«> 


Stik 


Rk. 
No. 


RURAL  REFERRAL  CENTERS— Continued 


«y 


suit 


M»  Mm  Heml  Ho* Vm  Bwk.. 

FMcelt  Hani  Hosp W  f    " 

ICtF. 


Upsn  Co  Hob 

JMCn^HodOi..... 
(Sym  ennsnck  MmI... 


(tottotsl  GA  Med  Or... 
Join  0.  MMd  MmI...... 

FMMaicalClr 

riRGaanlHoa 

SgMi  GannlM  Or 

MonoM  rm  nosp ~ 

M^icVAyfhllMai.. 

St  jQsnIi's  Haap..~ 

iqIMCIr.. 


.  TWn- 


Tmi  Us... 


Mnyl 

OttK*  Hm1  Vat.. 

KUnFACMolidM.. 

■1  Hov 

Or 


H*»Mk.. 


.  Chv  tfMm.. 


SMM|.. 

St  Mitt's  How 

Freqnl  Mwil  Hosp.. 

MmI  Ho8|i 

U  P«rfc  Hov U I 

Mswi  Qtrtnt  Hosp... 

SlMlaiyHosp 

Good  SjiMiUn  Hasp.. 
Roid  Mm'l  Hosp .. 


The  KIM'S  DiufMen  Htap 
Ciitar-lidiel  Hosp  Inc....... 

Bartholomew  Co  Hosp 

Mmaltoim  Vea  Com  Ho 

Trinity  Rei  Hosp 

GndeyMinllMCtr 

Buriin(lon  Med  a 

SL  Jmph's  Mercy 
OttiHiMfS  Hosp. 


Astay  Hosp SMta.. 

HiaeyN  Med  Cli jjy.,- — 

HutUMUon  Hasp  Corp —  HmcNmm.. 


.  BoiHtai  mai.. 

.  Qkim 

.  Munw — 

.  Dmiii 


-.  I  Hasp  Core 

CcrinI  Kansas  Med  Ctt _ OmI  Bad.. 

Halstexl  Hosp 

HifMands  Region  Med  Cli... 

The  Med  Cti  It  Bow 

TJ.  Sanson  Conwi  Hosp... 
Monw-CaloMy  Co  Hoa... 
Eptran  Htftwei  MemT... 

F>ittK  A  Cte  Hosp 

WMansonUH 

fUgaal  Med  Cti 

iJidesHosp 

Western  Baptist  Hosp 

Kag's  Daugliters  Mm'l ..... 

Hunana  Hosp  lalie  Cunb SoamaL... 

Qpetasas  On'l  Hosp §>*■».■ 

Uncatn  Gen  Hosp —  RuMn..~». 

Kemeliec  ValH  Med  CK. jMnBtt..- 

Mid  Mawe  Meo  Ctr WMMh:.. 

Cape  Cod  Hosp 

finuai  Hosp 

Community  HeaMi  Ctr.. 

GtatnlComm  Hosp 

Mpena  Gen!  Hosp 

Marquette  General  Hosp.. 


Med  Cti Tiynt 

flan  Hosp Miahey — ... 

Traverse  City  KteapalMc Tunm  CMir 

St.  Joseph's  Med  ». 

RcB  Mcm'l  Hosp 

HMMnKi  oi.  josnns  twp. 

North  iJMMppi  Moo Tuprio, 

iMlilOil  nOSP 

Oxnrd  Lifayette  IM  Ctr. 

Rush  FoMitm  Hosp.... 

Fonet  Gcmral  Hosp 

F  G  Ritey  Man1  Hosp 

Mb  Modal  Ctr 

■nnoBSi  Tiosp 

GoldenTn»5)eR5^. 

Jeff  Anderson  RegiosM  H. 
WiOr... 


Rec 
No. 


IMps  Co  Reg  Med  Or... 
NmnMe  Osteo  Med  Cli.. 

dtaries  E  StU  Hosp 

Amkain  MedcH  Center... 


Cll»-. 


cay... 


SoathOBSt  Mssouii  Heep G«e  GrardeM.. 

Mineral  Ana  Osteo  Hosp FamiMtan 

St  Francis  Med  Or Oft  Qantai.. 

St  Pitricks  Hosp 

giiwsConim  Hoap.. 
MissoMb  Comm  Hosp.. 

Kitoril  Re|  Hosp 

Qooo  SMuntv  Hosp 
StFmcJslMCtr 
llvy  Ljmm  Mem 
Vfost  Nrtnw  Gtn  Hosp 

■■y  IWCnCOCK  MBnOnS 

tJiK  Ret  Gen'l  Hosp... 
QteshRMedal  Or...... 

San  Jmi  R«  Med  dr.. 

cJSdcn 


aka^kVL 


Gaadriae  I 

Ua  Rnonal  Hosp... 


R 

25 

fl 

» 

GA 

27 

GA 

TS 

GA 

n 

GA 

30 

GA 

31 

GA 

32 

GA 

33 

GA 

34 

GA 

35 

GA 

36 

ID 

37 

ID 

31 

ID 

39 

ID 

40 

ID 

41 

ID 

42 

ID 

43 

44 

45 

46 

47 

4« 

IN 
IN 
IN 
IN 
IN 
IN 
IN 
lA 
lA 
lA 
lA 
lA 
lA 
KS 
KS 
KS 
KS 
KS 

a 

KY 
KV 
KY 
KY 
XY 
KY 
KY 
KY 
KY 
KY 
KY 
LA 
lA 
ME 
ME 
MA 
MA 
Ml 
Ml 
Ml 
Ml 
Ml 


MN 

MS 
MS 

MS 
MS 
MS 
MS 
MS 
MS 
MS 
MS 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MO 
MT 
MT 
MT 
MT 
NE 
NE 
NE 
NE 
NH 
NH 
NH 

NM 
NY 
NY 


87 


January  25,  1989 

RURAL  REFERRAL  CENTERS-Continued 


HOSpiy  WM 


Of 


Stite 


0M»  Gwim  Hosp^--..^- 
Tlw  ttvy  bnofm  BuMtt... 

BOMKOM  nosp Nnpnn  — 

OoMiMity  Gn/SiMvM  Cy Var^. ....... 

Wmn  Mini  Hosp GoUsboro... 

RumriORl  Hod  kic Ruthnfuidli 

CM»d  MmiI  Hasp Mnu 

Lmmt  Mmi  Hosp Nnislon.... 

Ptttton^Hosp ^kmm... 

Souttmstsnt  GmnI  Hos Lunborton . 

CohintNB  Courty  Hosp WNIbmIb... 

n'l  Hosp SfflHtiMd.. 


ileHoip^... 
MsMi  Hosp^ 


.  Ebalielli  Qly.. 


40  bum  Co  Hga — 
Cartent  Gn  Ho«... 
Nask  GanenI  Heep.. 


.  Nov  Bern.. 


St  joaank  Heap-. 
Trinlbied  Or... 
U.S.MItCoipefSOaH.. 
Union  Hoy- 


.  hcto  I 

.  Mnoi... 


cay.. 


Sandusky.. 


Marion  General  Hoap 

nOMoance  mp.... 

Conun  Med  Cti  Hosp 

Good  Samaritan  Med  Ctr 2ai«SMle... 

Hotter  Med  Ctr 

Blandiard  Vain  Hosp 

East  Uwrpool  City  Hosp Ent  I 

AsMabula  Ganonf  Hoap AaMMada.. 

Med  Cental  Hoap CMMootko.. 

Sikni  Conwn Silsn 

HoapAssK Zanesuie... 


49 
50 
51 
52 
53 
54 
55 
56 
57 
5t     St  Josepks  Rn  N  Ok  fvK. gang  Ogf... 


59  JanePliiipsi 

60  Valley  View  Hosp  Auth Ada... 


Jackson  Co  Mm'l  Hoap 
!  Gen  Hosp 


.  ARus... 


Muskogee  Gen  Hosp MiBkogee.... 

McAMer  Gen  Hosp Me  Alesler... 


Mm'l  Horn  of  Southern.. 

StiimttrMed  Or SDRwater.. 

Graikr  Mm  Hosp ChckMha. 

Goorl  Samaritan  Hosp Coivais.... 


68  St  diaries  Med  Ctr... 

69  

70 
71 
72 
73 
74 
75 
76 
77 
71 
79 
80 
81 
82 


Merle  West  Medial  Cte Klamath  Fall... 

Bay  At«a  Hosp Coos  Bay — 

Gesnger  Metal  Ctt -.  Daneik 

Evangetcal  Comm  Hosp Imialan 

Jameson  Mm'l  Heap New  Cade 

Lewiston  Hosp tewislun 

Robert  Packer  Hosp Sayre 

Frankin  RjgMedCtr FianUn 


ICtr 


Clianbentog  Hasp Chantentof- 

Aimstrong  Co  Mm'l Kittanning — 

Butlar  Mm'l  Hosp Butler „ 

OH  Qty  Area  Health  Ctr Oil  City 

Orangeburg  Reg  Hosp Orangeburg — 


83     Tuonin  Hosp .. 


.  Siniter.. 


84 

85 

86     St  Lukes  Hosp.. 


Sell  Memorial  Hoap 

Saoed  Heart  Hoap Yanktai.. 


Maury  County  Hosp. 

„  Sid  Weison  Meinl  Hosp Kenvie 

89  Titus  Co  Mm  Hosp Ml  Pleasant.. 

90  Mc  Cutstion  Reg  Med Paris 

91  St  >BBks  Hosp  Inc Paris 

92  Mm  Mb)  Cb/tast  Teias Lufkio 

93  Otijens  Gen'l  Hosp Greem* 

94  Na»arTO  Reg  Hosp Corsiana 

95  WoodUnd  His  Med  Ctt Lufkin .. 

96  Memorial  Hosp 

97  Nacogdodies  Med  Cb 

98  Central  VI  Med  Cb Bane _ 

99  Rutland  Hosp Rutland 

100  Southwestcm  VI  Med  Cb Benningbin  — 

101  Rocknghm  Mm1  Cb Hartisonburg... 

102  Winchester  Mm1  Hosp Wnchcstcr „ 

103  Hakla>  Community  Hoap South  Boston.... 

104  Mary  Washington  Hosp Fndaiickdutg.. 

105  Memorial  Hosp  Martins...  '^ 


Dec 
No. 


106  St  Mary's  Med  Cb Wali  Wala 

107  Skagit  Vi 
108 


Skagit  Valley  Hoap  . 
Cenfral  V      " 


I  Wasn  Hosp.. 


109     St  Join's  Hoa. 


Fairmont  General  Hosp Fannunt 

sliietMM  uvnm  nosp 


iro 
111 

112 
113 
114 
115 
116 

117  St 

118  St  Clare 

119  " 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 


.  LoniMW.. 


Olynvic  Mml  Hosp hn  AngieS-. 

West  Virginia  Univ  Hasp MoinnJom... 

Uniled  Hosp  Cb  Inc. CMafeuig.... 

Mnongaia  Co  General  Ho.. 
PiuKelon  Conwn  Hoap.. 


SliMnsPeM. 


St  Agnes  Hosp 

HolyFamiy  Hid  Cb .. 


.  Foi  Da  IJC... 


NY 
NY 
NY 
NY 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NC 
NO 
NO 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OR 
OR 
OR 
OR 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
SC 
SO 
SC 
SO 
SO 

m 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
VI 
VT 
VT 
VA 
VA 
VA 
VA 
VA 
WA 
WA 
WA 
WA 
WA 
WV 
WV 
WV 
WV 
WV 
WV 
Wl 
Wl 
Wl 
Wl 
Wl 


130 
131 
132 
133 
134 
135 
136 
137 
13« 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 


S.  243 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled. 
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SCCnON  1.  TREATMENT  OF  REGIONAL  RETBIUtAL 
CENTEK8. 

(a)  ExmiBiOM  or  Regiohai.  RimaAi. 
Center  Classificaitoh.— Any  hospital  that 
is  classified  as  a  regional  referral  center 
under  section  1886«1)(5HCX1)  of  the  Social 
Security  Act  as  of  September  30,  1989,  In- 
cluding a  hospital  so  classified  as  a  result  of 
section  9302(dK2)  of  the  Onmlbus  Budget 
Reconciliation  Act  of  1986,  shall  continue  to 
be  classified  as  a  regional  referral  center  for 
cost  reporting  periods  beginning  on  or  after 
October  1.  1989,  and  before  October  1,  1994. 

(b)  CONTINTIATIOM    OF    PAYMENT    RATE.— In 

determining  the  amount  that  is  payable 
under  section  1886(d)  of  the  Social  Security 
Act  for  a  discharge  on  or  after  October  1. 
1989,  from  a  hospital  that  Is  classified  as  a 
regional  referral  center  for  purposes  of  pay- 
ment under  such  section,  the  Secretary  of 
Health  and  Human  Services  shall  use  the 
average  standardized  amount  that  Is  appli- 
cable to  discharges  from  a  hospital  that  is 
located  in  an  urban  area  (other  than  a  large 
urban  area)  in  the  region  in  which  the  hos- 
pital so  classified  Is  located  (as  such  terms 
are  used  in  such  section). 
•  Mr.  SYMMS.  Mr.  I»resident,  I  join 
my  colleague  today,  the  senior  Senator 
from  Idaho,  in  introducing  legislation 
to  extend  the  period  for  rural  referral 
center  classification  for  another  5 
years. 

This  designation,  which  will  be  dis- 
continued at  the  end  of  this  year,  cur- 
rently provides  additional  funding  to 
certain  hospitals  which  meet  the  crite- 
ria under  the  Medicare  Prospective 
Payment  System.  Congress  established 
this  system,  recognizing  that  regional 
hospitals  serving  a  large  area,  need  an 
adjustment  to  the  amount  paid  to 
other  hospitals.  These  facilities  have 
been  designated  as  Rural  Referral 
Centers,  providing  services  to  small 
urban  areas  as  opposed  to  rural. 

There  are  ciurently  226  such  cen- 
ters, receiving  reimbursement  pay- 
ments for  individual  services  at  a  rate 
which  is  only  11  percent  higher  than 
that  provided  for  rural  hospitals. 

I  would  like  to  emphasize  what  my 
colleague.  Senator  McClure  has  al- 
ready stated,  we  have  50  hospitals  in 
Idaho  and  only  7  of  those  are  nu^  re- 
ferral centers.  Yet,  these  seven  facili- 
ties accoimt  for  half  of  all  the  admis- 
sions in  the  State.  It  is  clear  to  me  the 
importance  of  the  rural  referral  center 
designation. 

Riiral  referral  centers  treat  those 
paticfhts  who  are  most  in  need,  or 
rather  those  who  are  severely  ill  or 
have  very  complex  conditions.  These 
patients  require  a  broad  range  of 
treatment  and  supplies.  Therefore,  the 
equipment  used  is  more  complex  and 
the  cost  of  use  and  maintenance  ts 
much  higher  than  in  a  rural  hospitaL 
Because  these  facilities  provide  serv- 
ices for  such  a  large  area,  they  must 
be  eqiiipped  much  the  same  as  an 
xirban  hospital,  offering  specialized 
services  and  emplojTing  several  differ- 
ent types  of  specialists.  Essentially,  we 
have  a  rural  hospital  serving  a  large 
number  of  people  with  costs  compara- 
ble to  those  of  an  urban  hospital. 


Therefore,  they  must  be  reimbursed 
accordingly. 

Without  the  rural  referral  center 
designation,  many  hospitals  in  Idaho, 
as  well  as  several  other  States,  would 
have  to  shut  their  doors.  This  would 
leave  thousands  of  individuals  without 
any  health  care  facility  in  a  reasona- 
ble proximity  to  their  homes,  requir- 
ing them  to  travel  hundreds  of  miles 
for  treatment  and  even  regular  check- 
ups.*   

By  Mr.  GLENN: 
S.  244.  A  biU  to  require  the  Adminis- 
trator of  the  Greneral  Services  Admin- 
istration to  encourage  the  develop- 
ment and  use  of  plastics  derived  from 
certain  commodities,  and  to  include 
such  products  in  the  General  Services 
Administration  inventory  for  supply  to 
Federal  agencies,  and  for  other  pur- 
poses. 

AGRICULTURAL  COMMODrTT-BASED  PLASTICS 
DEVELOPMENT 

•  Mr.  GLENN.  Mr.  President,  it  is 
with  great  pleasure  that  I  come  before 
the  Senate  today  to  reintroduce  the 
Agricultural  Commodity-Based  Plas- 
tics Development  Act  of  1989.  I  am 
pleased  that  Senators  Dixon,  Harkim, 
CoKRAD,  and  Burdick  are  original  co- 
sponsors  of  this  legislation  and  Con- 
gressman DuRBiN  is  introducing  identi- 
cal legislation  in  the  House  of  Repre- 
sentatives. 

Mr.  President,  the  legislation  that  I 
am  introducing  today  addresses  two 
important  issues;  namely,  the  return 
to  health  and  prosperity  of  our  Na- 
tion's agriculture,  and  the  serious  envi- 
ronmental problem  we  face  regarding 
the  disposal  of  plastic  waste. 

Farm  prosperity  occurs  when 
demand  for  commodities  is  in  balsmce 
with  the  available  supply.  This  was 
true  during  the  1970's,  when  an  ex- 
panding export  market  readily  con- 
sumed the  increasing  supply  of  com- 
modities produced  by  American  agri- 
culture. 

During  the  1980's  increased  competi- 
tion abroad  has  led  to  zero  growth  in 
U.S.  agricultural  exports.  Foreign  com- 
petitors have  increased  their  agricul- 
tural production  resulting  in  an  ero- 
sion of  our  international  agricultural 
market  share,  and  excess  capacity  in 
U.S.  crop  production.  Unfortunately, 
there  are  many  indications  that  these 
trends  will  continue. 

Clearly.  Mr.  President,  a  key  step  in 
restoring  prosperity  to  American  agri- 
culture is  through  the  development  of 
new  nonfood  uses  for  agricultural 
commodities.  It  is  unlikely  that  our 
export  market  will  grow  as  in  the 
1970's  and  consume  our  excess  capac- 
ity. Rather,  we  must  harness  our  own 
inventiveness  to  create  new  opportuni- 
ties for  American  agriculture  both 
here  and  abroad. 

The  technology  exists  today  to 
produce  agricultural  commodity-based 
plastic  products  which  degrade  when 


disposed  of  in  the  environment.  These 
are  made  by  combining  starch  with 
conventional  plastic  resins.  The  starch 
used  in  this  process  is  made  from  a 
natiu«l  resource  that  is  in  great  abun- 
dance in  this  country,  com  and  other 
grains.  A  wide  variety  of  items  can  be 
produced  using  these  techniques,  in- 
cluding plastic  packaging,  plastic  bags, 
agricultural  mulch,  milk  jugs,  dairy 
tubs,  meat  trays,  diaper  liners,  fast 
food  containers,  industrial  containers, 
and  pharmaceutical  packaging.  Using 
durable  Injection  molding  techniques, 
such  diverse  products  as  children's 
toys,  office  supplies,  and  automobile 
components  are  also  feasible.  When 
disposed  of  in  an  ecologically  active 
environment,  such  as  a  lancitill,  mi- 
crobes consiune  the  starch,  permitting 
the  item  to  degrade.  It  has  been  esti- 
mated that  com  starch-based  plastics 
could  replace  30  to  45  percent  of  the 
low-density  polyethelyne  plastics  used 
each  year,  producing  an  additional 
market  for  approximately  112  million 
bushels  of  com  per  year. 

Mr.  President,  the  widespread  intro- 
duction of  this  technology  woxild  bene- 
fit the  American  farmer,  whose  agri- 
cultural commodities  are  used  to 
produce  it.  Agricultviral  commodity- 
based  degradable  plastics  also  address 
another  problem  which  faces  our 
Nation,  that  of  solid  waste  disposal. 

More  than  one-half  of  the  cities  in 
the  United  States  will  exhaust  their 
current  landfill  capacity  by  1990.  The 
management  of  this  growing  volume 
of  solid  waste  is  one  of  the  most 
urgent  and  fimdamental  environmen- 
tal problems  facing  Federal.  SUte,  and 
local  officials.  Plastics  comprise  7  per- 
cent of  the  150  million  tons  of  solid 
waste  produced  in  this  country  each 
year.  By  the  year  2000.  this  is  expect- 
ed to  rise  to  10  percent.  Clearly,  there 
is  no  single  answer  to  the  problems  of 
our  rapidly  filling  landfills.  Indeed,  a 
solution  must  involve  a  number  of  ini- 
tiatives, including  recycling,  new  incin- 
eration technologies,  and  modifying 
our  use  and  disposal  of  solid  waste.  An 
important  component  of  this  will  be 
the  increased  use  of  degradable  plastic 
products. 

Mr.  President,  this  legislation  will 
provide  incentives  for  further  private 
sector  market  development  of  this 
technology  through  the  preferential 
procurement  of  degradable  plastics 
products  by  the  Federal  Government. 
Special  emphasis  will  be  placed  on  ag- 
ricultural commodity-based  technol- 
ogies. It  directs  the  General  Services 
Administration  to  identify,  and  make 
available  to  its  Govemment  custom- 
ers, degradable  plastics  products. 
Twenty  million  dollars  is  authorized 
for  each  of  3  years  to  cover  the  addi- 
tional cost  of  procuring  these  items.  It 
also  establishes  an  interagency  work- 
ing group  to  develop  and  coordinate 
the  implementation  of  the  act. 
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New  nonfood  uses  for  our  agricultur- 
al commodities  are  not  futuristic  fan- 
tasies requiring  years  to  develop. 
Today  com  starch  is  used  in  the  man- 
ufacture of  paper  products,  building 
materials,  textiles,  and  adhesives. 
Three  to  five  bfUion  pounds  of  U.S.- 
produced  fats  and  oils  are  used  In  non- 
food products  each  year.  But  this  Is  not 
enough.  We  must  continue  to  aggres- 
sively pursue  new  markets  and  to  devel- 
op new  uses  for  our  farm  products. 

I  want  to  emphasize  that  the  prob- 
lems tedng  American  agriculture  and 
the  disposal  of  municipal  waste  are 
complex.  They  will  not  be  solved 
quickly,  rather  they  require  a  forward- 
loiddng  strategy  to  help  return  our  ag- 
ricultural oonmitmlties  to  prosperity 
and  to  address  this  very  serious  envi- 
ronmental concern  facing  our  Nation's 
dties.  I  believe  that  the  legislation 
that  I  am  prcqxMing  today  is  a  part  of 
that  solution. 

Mr.  President,  some  of  my  colleagues 
are  also  concerned  with  these  prob- 
leaa  and  will  be  Introducing  similar 
initiatives  which  recognize  the  bene- 
fits of  developing  new  nonfood  uses 
for  agricultural  commodities.  I  look 
forward  to  their  support  and  urge  my 
colleagues  to  cosponsor  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Rbcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rigors,  as  follows: 

S.  344 

Be  it  enacted  by  the  Senate  and  House  of 
RepnaentativeM   of  the    United  States   of 
America  in  Congreu  ossenMed, 
SBcnoN  1.  sBon  Tm.E. 

This  Act  may  be  cited  as  the  "Agricultural 
Commodlty-Bsaed  Plastics  Development  Act 
of  1989". 
sac.  X.  nmHNGS  and  purpose. 

(a)  FimiiiiGS.— Congress  finds  that— 

(1)  the  achievement  of  long-term  health 
for  the  agriculture  sector  of  the  United 
States  is  CMenUal  to  the  vitality  of  the  na- 
tional economy,  the  well-being  of  our  citi- 
aena  and  rural  communities,  and  the  main- 
tenancf  of  national  security; 

(3)  the  develoiunent  of  new  non-food  uses 
for  agricultural  commodities  will  reduce 
crop  suiphiaea,  raise  farm  income,  and  lower 
the  cost  of  agricultural  subsidies  provided 
by  the  Fedoral  govemment; 

<S)  the  economic  seciuity  of  the  United 
States  requires  that  the  Federal  govern- 
ment abould  promote  the  development  and 
use  of  products  derived  from  aigricultural 
oommodlties  through  the  preferential  pro- 
curement of  such  products  to  reach  a 
thicabold  level  of  commercial  application  at 
wtal^  mxb  products  can  successfully  com- 
pete: 

(4)  more  than  one-half  of  the  cities  in  the 
United  States  will  exhaust  their  current 
landfill  capacity  by  1990,  and  the  manage- 
ment of  this  growing  volume  of  solid  waste 
is  one  of  the  moat  urgent  and  fundamental 
environmental  problems  facing  Federal. 
State,  and  local  offldalK 

(6)  plastle  products  comprise  a  significant 
of  the  150.000.000  tons  of  soUd 
!  pcoduoed  in  the  United  States  and  the 


use  of  degradable  plastics  products  made 
from  agricultural  commodities  can  provide  a 
positive  Impact  In  solving  the  problem  of 
solid  waste  disposal; 

(6)  the  technology  exists  to  develop  and 
market  degradable  agricultural  commodity- 
based  plastics  for  use  in  packaging,  agricul- 
tural mulching,  and  In  other  applications; 

(7)  the  widespread  introduction  of  the 
technology  referred  to  in  paragn^h  (6)  into 
the  commercial  marketplace  will  provide  a 
new  outlet  for  United  States  agricultival 
products; 

(8)  the  use  of  domestically  produced  agri- 
cultural commodity-based  degradable  plas- 
tics products  will  reduce  the  reliance  of  the 
United  States  on  imported  oU  and  result  in 
an  improved  trade  balance  for  the  United 
States  and  increased  employment  opportu- 
nities for  our  citizens;  and 

(9)  the  Federal  govemment  should  assist 
in  bringing  agricultural  commodity-based 
degradable  plastics  to  a  level  of  commercial 
application  comparable  to  other  alternative 
products  and  should  provide  Incentives  for 
the  development  and  adoption  of  such  prod- 
ucts. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  provide— 

(1)  that  the  Federal  Government  shall— 

(A)  promote  the  continued  development 
of  degradable  plastics  technology  by  in- 
creasing the  purchases  of  degradable  plas- 
tics products,  with  special  emphasis  on  agri- 
cultural commodity-based  products; 

(B)  assist  State  and  local  entities  in  pur- 
chasing degradable  plastics  products; 

(C)  provide  incentives  for  further  technol- 
ogy development  through  the  preferential 
procurement  of  degradable  plastics  prod- 
ucts, with  special  emphasis  on  agricultural 
commodity-based  technologies; 

(D)  promote  the  manufacture  and  pur- 
chase of  degradable  plastics  products  by  as- 
sisting producers  in  demonstrating  the  capa- 
bility of  this  technology; 

(E)  increase  the  commercial  availability  of 
agricultural  commodity-based  degradable 
plastics  products; 

(F)  support  existing  Federal.  State,  local, 
and  privately  sponsored  degradable  plastics 
programs;  and 

(G)  be  provided  with  advice  concerning 
the  status  of  research  in  new  non-food  uses 
for  agricultural  commodities;  and 

(2)  for  the  establishment  of  an  interagen- 
cy working  group  to  develop  and  coordinate 
the  Implementation  of  this  Act. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  AORICULXnitAL    COmiODrrT-BASCD    FLAS- 

Tics.— The  term  "agricultural  commodity- 
based  plastics"  means  plastic  products  that 
use  agricultural  commodity  products  as  a 
constituent  component. 

(2)  Decrababix.- The  term  "degradable" 
means  the  biologically  or  light  induced  loss 
of  utilitarian  or  physical  characteristics  of  a 
plastic  or  hybrid  material  containing  plas- 
tics as  a  major  component. 

(3)  OovKRiniKirr  ptmcHAsniG  cataloguk.— 
The  term  "govemment  purchasing  cata- 
logue" means  any  approved  list  of  Items 
supplied  by  the  General  Services  Adminis- 
tration to  agencies  of  the  Federal  govem- 
ment. 

(4)  NON-POOO  USES  POR  AGRICtTLTTTKAL  COM- 

MODrms.— The  term  "non-food  uses  for  ag- 
ricultural commodities"  means  uses  for  agri- 
cultiu-al  commodities  that  do  not  involve 
the  consumption  of  the  commodities  as 
food. 

(5)  Prkfkroitial  PROcnanfRirr.— The  term 
"preferential  procurement"  means  any  pro- 


curement practice  employed  by  the  Federal 
govemment  that  gives  preference  to  the  se- 
lection of  an  item  or  service  based  on  any 
criteria  In  addition  to  cost  and  performance. 

(6)  SUDOfO    SCAU    RATIltG    MZTHOD.— The 

term  "sliding  scale  rating  method"  means 
an  evaluation  method  used  in  Federal  pro- 
curement procedures  that  reduces  the  cost 
bid  for  an  item  according  to  an  established 
criteria  for  purposes  of  determining  the  ef- 
fective low  bid. 

(7)  Solid  waste.- The  term  "solid  waste" 
means  non-sewage  waste  which  must  be  dis- 
posed of  by  Federal,  State,  or  local  officials 
through  landfills,  incineration,  or  other  ap- 
proved methods. 

SEC  «.  BNCOURAGEMSNT  OF  DEVELOPMENT  AND 
USE  OP  COMMODmr-RASBD  PLAS- 
TIC& 

(a)  Gemrrai.  Services  ADicnfisTRATiON.- 
The  Administrator  of  the  General  Services 
Administration  (hereinafter  referred  to  in 
this  Act  as  the  "Administrator")  shall— 

(1)  Identify  products  In  the  General  Serv- 
ices Administration  govemment  purchasing 
catalogue  or  In  the  Inventory  of  the  General 
Services  Administration  that  can  be  made 
from  degradable  plastics  technology,  and 
that  are  environmentally  safe,  with  particu- 
lar emphasis  on  agricultural  commodity- 
based  products;  and 

(2)  make  available  in  the  standard  Gener- 
al Services  Administration  govemment  pur- 
chasing catalogue  the  products  Identified 
above  through  competitive  bidding  process 
as  prescribed  in  subsection  (c). 

(b)  Reqxtests.— On  the  request  of  the  head 
of  any  agency  of  the  Federal  govemment, 
the  Administrator  shall  ensure  that  such 
Federal  agency  be  provided  with  products 
acquired  under  this  section  to  the  maximum 
extent  practicable. 

(c)  CoMPEtrnvE  Biddihg.— 

(1)  SLiDDfG  SCALE.— In  awarding  competi- 
tive bids  for  the  provision  of  products,  the 
Administrator  shall  develop  and  implement 
a  sliding  scale  rating  method  for  awarding 
contracts  based  on  such  competitive  bids  for 
the  acQulsltion  of  products  under  subsection 
(a). 

(2)  Factors.— The  sliding  scale  developed 
under  paragraph  (1)  shall  consider,  in  addi- 
tion to  price  and  performance  of  the  offered 
products,  other  factors  that  make  the  use  of 
degradable  plastics  technology  advanta- 
geous, including— 

(A)  the  increased  market  for  agricultural 
products; 

(B)  the  benefits  to  the  environment;  and 

(C)  the  l>enefits  to  the  long-term  energy 
Independence  of  the  United  States. 

(d)  Cost  op  Product.— 

(1)  In  general.- Funds  appropriated 
under  this  section  for  the  acquisition  by 
Federal  agencies  of  products  under  subsec- 
tion (a)  shall  be  applicable  only  to  that  por- 
tion of  the  cost  of  the  product  acquired 
under  such  subsection  that  exceeds  the  cost 
of  comparable  conventional  products. 

(2)  Cost  to  agency.— The  Administrator 
shaU  ensure  that  the  cost  to  any  Federal 
agency  receiving  products  under  this  section 
shall  not  exceed  the  cost  to  such  agency  of  a 
comparable  conventional  product. 

(e)  Inelioibilitt.— Federal  agencies  are 
ineligible  to  receive  funds  under  this  section 
for  reimbursement  of  costs  to  buy  products 
that  such  agency  Is  required  by  law  to  pur- 
chase. 

(f)  AUTBORIZATIOH    OP    APPROPRIATIONS.— 

There  Is  authorized  to  be  appropriated  to 
carry  out  this  section.  $20,000,000  for  each 
of  fiscal  years  1990  through  1992  to  pay  for 


the  difference  In  costs  between  conventional 
products  and  degntdable  plastic  products. 

SBC  t.  DnUtAGSNCY  WORKING  GROUP. 

(a)  Estarushmbnt.- The  Administrator 
«>»>n  establish  an  interagency  woridng 
group  to  coordinate  activities  under  this  Act 
and  to  encourage  the  use  and  develiqnnent 
of  agricultural  commodity-based  plastics. 

(b)  MzKBRRS.- The  group  established 
under  subsection  (a)  shall  include— 

(I)  the  Administrator  of  the  General  Serv- 
ices Administration: 

(3)  the  Secretary  of  Agriculture: 

(3)  the  Secretary  of  the  Navy: 

(4)  the  Secretary  of  Defense; 

(5)  the  Administrator  of  the  Environmen- 
tal Protection  Agencr. 

(6)  the  Secretary  of  Health  and  Human 
Services; 

(7)  the  Administrator  of  the  Food  and 
Drug  Administration: 

(8)  the  Administrator  of  the  Veterans'  Ad- 
ministratiaii: 

(9)  the  Director  of  the  Fish  and  Wildlife 
Service: 

(10)  the  Cranmandant  of  the  Coast  Guard; 
and  ^ 

(II)  the  heads  of  all  other  Federal  depart- 
ments and  agencies  engaged  in  research,  in- 
vestigation, or  studies  Involved  with  plastics 
pollution  and  the  need  to  develop  biode- 
gradable plastics. 

(c)  Pbrsonnel.— The  detailing  of  person- 
nel from  any  Federal  agency  to  the  Inter- 
agmcy  group  shall  be  permitted. 

(d)  Mbbtijios.- The  Interagency  group 
shall  meet  within  90  days  of  the  date  of  en- 
actment of  this  Act,  and  shall  meet  a  mini- 
mum of  me  Ume  a  year. 

(e)  Rbport.— 

(1)  In  (SNBRAi.- Not  later  than  130  days 
after  the  date  of  enactment  of  this  Act,  and 
fwmi«iiy  each  year  thereafter,  the  inter- 
agency groiu>  shall  prepare  and  submit,  to 
the  Committee  on  Government  OperaticHis 
of  the  House  of  Representatives  and  the 
Committee  on  Governmental  Affairs  of  the 
Soiate.  a  report  that  contains  the  informa- 
tion required  in  paragraph  (3). 

(2)  CoRTXHTS.— The  reports  submitted 
under  paragraph  (1)  shall  contain— 

(A)  requests  by  the  Administrator  for  ap- 
propriations and  staff  resources  dedicated 
to  tmplemoiting  this  Act; 

(B)  products  identified  in  section  3  for  In- 
clud<m  in  the  inventory  of  the  General 
Services  Administration: 

(C)  numbers  and  types  of  products  provid- 
ed to  govemment  agencies  under  this  Act; 
and 

(D)  statistics  on  the  level  of  commercial 
involvement  and  development  of  such  re- 
pwts.* 

•  Mr.  DIXON.  Mr.  President,  in  addi- 
tion to  our  traditional  uses,  research 
In  alternative  uses  of  agricultural  com- 
modities has  demonstrated  that  there 
are  vast  new  industrial  maiicets  for  ag- 
ricultural products.  Alternative  users- 
such  as  soybean  ink.  road  deicers.  and 
degradable  plastics— offer  new  oppor- 
tunities for  rdJable  domestic  markets. 
Degradable  plastics  enable  us  to  uti- 
lise our  Nation's  renewable  agricultur- 
al resources  in  an  effort  to  combat 
miiy  of  the  serious  environmental 
problems  looming  over  us.  Although 
not  the  only  or  final  solution,  corn- 
starch plastics  offer  an  Important  re- 
qMose  to  the  prenlng  environmental 
problem  of  solid  waste  diqxwaL  Plas- 
tics comprise  7  percent  of  the  150  mil- 


lion tons  of  solid  waste  produced  in 
this  country  each  year.  By  the  year 
2000.  this  is  expected  to  rise  to  10  per- 
cent. By  1990.  more  than  half  of  the 
cities  in  the  United  States  will  exhaust 
their  current  landfills. 

At  the  same  time,  the  commercial- 
ization of  degradable  cornstarch  plas- 
tics will  provide  an  Important  step  in 
restoring  prosperity  to  farmers.  It  has 
been  estimated  that  the  use  of  agricul- 
tural commodity-based  plastics  could 
create  a  new  market  for  v>proximate- 
ly  150  million  bushels  of  com  each 
year. 

BAr.  President,  today,  we  possess 
technologies  to  produce  degradable 
plastic  products  at  costs  competitive 
to.  or  chei4>er  than,  nondegradable 
plastics.  Cornstarch,  combined  with 
conventional  plastic  restns.  can  be  uti- 
lized to  produce  a  whole  host  of  prod- 
ucts. We  currently  see  these  uses  in 
plastic  packaging,  plastic  bags,  milk 
Jugs,  food  trays,  foam  cups,  and  oil 
bottles. 

I  am  pleased  to  be  an  original  co- 
sponsor  of  Senator  Oldtit's  bill,  "the 
Agricultural  Commodity-Based  Plas- 
tics Development  Act  of  1989."  This 
bill  will  play  an  important  role  in  pro- 
moting the  development  and  use  of  de- 
gradable plastics  markets.  There  are 
20  to  30  degradable  cornstarch  plastic 
items  that  are  currently  available  for 
utilization.  By  including  these  prod- 
ucts in  the  General  Services  Adminis- 
tration's inventory,  we  are  affirming 
that  our  Federal  Govemment  is  com- 
mitted to  the  development  of  these 
new  agricultural  products  in  practice, 
as  well  as  in  theory. 

Degradable  cornstarch  plastics,  and 
other  alternative  uses  of  our  agricul- 
tural products,  will  greatly  contribute 
to  the  restoration  of  a  viable  agricul- 
tural economy.  They  will  enable  us  to 
meet  the  many  environmental  chal- 
lenges threatening  us  today,  while  at 
the  same  time  offering  new  economic 
opportunities  for  our  rural  communi- 
ties. 

I  urge  my  colleagues  to  support  this 
important  legidation.* 


By  Mr.  PRYOR: 
S.  245.  A  bill  to  prohibit  the  Federal 
Asset  Disposition  Association  from 
paying  severance  pay  in  excess  of  cer- 
tain civil  service  amoimts;  to  the  Com- 
mittee on  Banking,  Housing,  and 
UrlMn  Affairs. 

RXLATIVE  TO  SEVERANCE  PAT  PAID  BT  PADA 

•  Mr.  PRYOR.  Mr.  President,  on  Sep- 
tember 24,  1988,  I  read  an  article  in 
the  Washington  Post  that  made  my 
blood  bolL  Because  of  efforts  during 
the  100th  Congress  to  abolish  the 
agency,  the  Federal  Asset  Disposition 
Association  had  apparently  adopted  a 
"golden  parachute"  plan  for  its  em- 
ployees that  would  give  each  person  4 
months  pay  and  other  benefits  as  a 
severance  payment. 


FADA's  press  release,  dated  June  22. 
1988.  did  not  put  a  dollar  figure  on  the 
severance  plan,  but  the  Washington 
Post  article  estimated  the  cost  at  $8 
million  in  Federal  Home  Loan  Bank 
Board  funds. 

At  that  time  I  made  a  statement  on 
the  Senate  floor  regarding  this  issue 
and  I  introduced  a  bill  that  would 
have  prevented  any  severance  pay- 
ment to  any  FADA  employee  beyond 
the  normal  civil  service  severance  pay. 
Mr.  President.  I  want  to  once  again 
emphasize  that  at  a  time  when  total 
savings  and  loan  red  ink  has  been  esti- 
mated at  over  $105  billion  and  the 
FHLBB  does  not  have  sufficient  funds 
to  do  its  Job,  I  feel  the  people  at 
FADA  have  sent  a  dear  message  to 
Congress  and  the  American  people 
about  their  dedication  to  saving  the 
falling  thrift  industry.  They  have 
elected  to  place  their  own  financial  se- 
curity above  the  financial  security  of 
millions  of  savings  and  loan  depositors 
across  this  country. 

FADA  was  under  fire  for  most  of  the 
100th  Congress,  and  reports  of  incom- 
petence, greed  and  cronyism  within 
the  agency  were  common.  As  a  result, 
numerous  efforts  were  made  in  the 
House  and  Senate  to  abolish  FADA. 

Shortly  after  the  100th  Congress  ad- 
journed, rumors  began  to  circulate 
that  the  FHLBB  was  in  the  process  of 
trying  to  sell  FADA  to  a  group  of  in- 
vestors headed  by  FADA's  controver- 
sial chief,  Gerald  Carmen.  I  expressed 
my  view  to  FHLBB  Chairman  Danny 
Wall  that  any  such  decision  should 
not  be  made  until  the  101st  Congress 
convened,  and  I  am  pleased  that 
FADA  has  not  yet  been  sold. 

I  believe  that  Congress  should  have 
the  right  to  abolish  FADA.  which 
overlaps  in  duties  with  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, and  I  am  not  at  all  certain  that 
the  FHLBB  would  have  the  power  to 
sell  FADA  if  it  wanted  to. 

The  General  Accoimting  Office  re- 
ported to  me  last  year  that  FADA  was 
improperly  established  by  the  FHLBB. 
that  it  is  an  agency  of  the  Federal 
Government,  and  that  its  employees 
are  subject  to  Federal  pay  limitations 
and  other  restrictions.  PADA  and  the 
FHLBB  have  rejected  this  conclusion, 
and  FADA  still  regards  itself  as  an  in- 
dependent federally  chartered  entity. 

If  FADA  would  admit  that  its  em- 
ployees are  Federal  employees,  they 
would  be  entitled  to  severance  pay 
based  on  their  time  of  service.  Instead. 
FADA  has  chosen  to  continue  to  show 
its  arrogance  and  incompetence  to 
Congress  and  the  American  people  by 
adopting  a  severance  plan  that  will  be 
paid  by  the  drastically  underfimded 
FHLBB.  Given  the  possibility  of  a  tax- 
payer bailout  of  the  FHLBB.  the 
American  taxpayer  may  ultimately 
pay  for  FADA's  golden  parachute 
plan. 
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Today.  I  am  again  introducing  a  bill 
tliat  ordeia  the  FHLBB  to  issue  a  reg- 
ulatlan  prohibiting  FADA  txma. 
■«»M».y  paymenta  under  its  severance 
plan  greater  than  the  applicable  dvil 
aeveranoe  pay.  I  cannot,  and 
should  not.  stand  by  and 
allow  FADA  to  rob  a  fund  that  is  in- 
tended to  be  for  the  protection  of  our 
Natlon's  savings  and  loan  depositors. 

I  aik  unanimous  consent  that  the 
biU  be  printed  in  the  RacoRS. 

There  b^ig  no  objection,  the  bill 
vas  (vdered  to  be  prhited  in  the 
RaooRB.  as  follows: 

aM5 

B€  U  enaettd  in  the  SenaU  and  the  Houae 
of  Bepreaentattvet  of  the  United  Statea  of 
Amertet  im  Comortu  aaaembled, 

sacnoN  L  paoomnoN  on  wviaAMCi  pay  in 
DCBBB  or  aviL  siRvica  AMoums. 

(a)  la  O— UL.— Notwtttwtsnrtlm  any 
other  pRnisloii  of  law.  the  Federal  Hone 
U)an  Bank  Board  ahaO  iaue  a  regulation  to 

be  effective  on  and  after .  IW-  pro- 

hlbttlnc  the  Federal  Home  Loan  Bank 
Board,  the  Federal  SavlnsB  and  Loan  Insur- 
aaoe  CWporatlon.  and  the  Federal  Aaaet 
Dlipoattlon  ABOdatkm  from  takinc  any 
action  on  after  such  date  wblcb  would 
resott  tn  the  payment  of  an  amount  to  any 
oifleer.  emidoyee,  <»  acent  of  the  Federal 
Aamtt  Diipoittlan  AMOCiatVm,  as  aevenmce 
pay  In  exeea  of  the  amount  deacrtbed  in 

(b)  iJiiixAxnnr  o>  Amouir  or  Sbvbuikx 
Pat.— The  amount  dtecrfbed  in  this  sutaec- 
tioB  ii  the  amount  of  severance  pay  to 
whldi  an  emidoyee  would  be  entitled  pursu- 
ant to  seetkm  88M  of  title  5.  United  States 
Code,  if  the  salary  of  the  employee,  on  an 
ammal  basis,  were  equal  to  the  annual  rate 
of  baste  pay  payable  for  grade  OS-IS  of  the 
Oeneral  Schedule  at  the  time  such  payment 
isi 


By  ICr.  MKTZENBAUM: 
8.  346.  A  bin  to  amend  the  Foreign 
A-i.»,.w^  j^  of  1901  vith  nspect  to 
the  aettvitleB  of  the  Overseas  Private 
Investment  Corporation:  to  the  Com- 
mittee on  Foreign  Relattoos. 

8.  M7.  A  bQl  to  amend  the  Energy 
PbUey  and  Conaervatiini  Act  to  in- 
creaae  the  effldeney  and  effectiveness 
of  State  energy  oaoaavatlon  programs 
carried  out  pursuant  to  such  act,  and 
for  other  purposes;  to  the  Committee 
on  SMtgy  and  Natural  Resources. 


•  Mr.  IfKIZENBAUlI.  Mr.  President. 
today  I  am  introducing  a  bill  that  will 
redooe  the  number  of  American  Jobs 
being  exported  overseas,  whUe  at  the 
same  time  strengthen  the  United 
States'  role  tn  Third  World  develop- 


Tbe  Overseas  Private  Investment 
Covporatlon  Improvement  Act  of  liM9 
wm  address  problems  that,  in  my  view. 
have  peivaded  OPICs  operations  for  a 

nM"'^W  "*  y  w 

OPIC  insures  certain  capital  invest- 
moats  made  by  UA  multinational 
eompanles  and  banks  in  less  developed 
countries  against  the  risks  of  war,  ex- 


propriation, currency  inconvertibility, 
and  dvfl  strife. 

By  doing  so.  OPIC  has  often  encour- 
aged the  export  of  XJJS.  Jobs,  technolo- 
gy, and  capital  overseas. 

The  original  intent  of  OPIC  was  to 
facilitate  17.8.  private  sector  initiatives 
in  less-developed  countries.  I  believe 
that  OPIC  does  fulfill  this  important 
function. 

What  better  way  to  promote  Third 
World  social  and  economic  progress 
during  a  time  of  tight  domestic  budg- 
ets than  to  encourage  private  invest- 
ment overseas?  Unfortunately.  OPIC 
has  gone  beyond  its  original  congres- 
sional Tnff"H>ti> 

All  too  often,  OPIC  insurance  is  used 
by  U.S.  companies  to  take  advantage 
of  chei4>  foreign  labor,  costing  thou- 
sands of  Jobs  here  at  home.  U.S.  corpo- 
rations are  entitled  to  make  their  own 
business  decisions,  but  the  VJS.  Oov- 
emment  should  not  be  providing  them 
with  the  economic  incentive  to  move 
factories  and  payrolls  out  of  the  coun- 
try. 

Let's  look  at  recent  statistics.  Ac- 
cording to  the  AFL-<nO.  the  Nation 
suffered  a  net  loss  of  1.6  million  manu- 
facturing Jobs  since  1979.  In  1987.  only 
one  in  seven  Jobs  in  the  United  States 
was  in  manufacturing. 

Twelve  out  of  twenty-nine  OPIC- 
sponaored  projects— or  more  than  40 
percent  of  all  new  projects  in  1986— 
were  in  manufacturing. 

According  to  OPICs  own  fiscal  year 
1987  annual  report.  OPIC  supported 
projects  to  produce  catalytic  convert- 
ers, automobile  radiators,  and  tooling 
systons  in  Korea;  air-conditioning 
components  in  the  People's  Republic 
of  China;  computer  components  in 
Thailand;  spark  plugs  in  India;  and 
garment  assembly  in  HaitL 

OPIC  insured  the  building  of  a 
Hilton  Hotel  in  China,  backed  numer- 
ous banking  projects  for  Citibank,  and 
heU>ed  with  an  oil  drilling  project  in 
Yemen. 

Our  domestic  oil  producers  are  suf- 
fering; oU  ini(h]8try  workers  have  lost 
their  Jobs.  Why  should  the  Federal 
Government— through  OPIC  be  in- 
volved in  helping  to  drill  for  oil  in  the 
Mid-East? 

OPIC,  when  screening  overseas  in- 
vestments, is  sivposed  to  ensure  that 
there  won't  be  any  significant  adverse 
impact  on  U.8.  employment. 

OPIC  has  not  been  doing  its  Job  on 
that  score  for  many  years. 

Mr.  Presidait.  this  is  not  the  first 
time  that  I  have  endeavored  to  address 
the  problems  at  OPIC.  Four  years  ago 
I  offered  an  amendment  to  OPICs  re- 
authoriaation.  which  called  on  the 
GAO  to  study  the  impact  of  OPIC  ao- 
ttvitiea  on  employment  here  in  the 
United  States. 

GAO  came  back  with  some  disturb- 
ing findingn-  GAO  found  that  20  of 
the  33  OPIC  projects  it  examined  were 
expected    to    have    negative    conse- 


quences on  VS.  employment.  GAO 
also  critidaed  OPICs  method  for  as- 
sessing this  impact  Let  me  quote  from 
the  GAO  report,  issued  in  May  of 
1987: 

It  is  prudent  for  OPIC.  in  its  analyses  of 
proposed  overseas  projects,  to  make  oertaln 
awnimptlffnn  oonoeming  the  possible  effects 
of  a  project  However,  when  OPIC  uses 
these  aanimptlfflin  to  mathematically  com- 
pute the  effects  on  UA  trade  and  onploy- 
ment  of  a  proposed  projects,  it  obscures  the 
direct  adverse  effects  of  a  project  *  *  *.  The 
Concress  and  otho'  Interested  parties  may 
be  misled  ooneeniinc  the  magnitude  of  VA 
economic  benefits  from  OFIC-assisted 
projects.  (Emphasis  added.) 

A  central  point  in  the  bill  I  am  intro- 
ducing today  requires  OPIC  to  adopt 
all  of  the  OAO's  recommendations,  in 
the  hope  that  t«t«itMMHny  economic 
analyses  can  become  a  thing  of  the 
past 

Last  year,  when  OPIC  again  came 
before  the  Congress  for  reauthorisa- 
tion.  I  tried  once  again  to  put  a  stop  to 
the  inia>propriate  aspects  of  its  oper- 
ations. The  amendment  I  offered  then 
is  the  basis  for  the  bills  I  am  offering 
today. 

In  addition  to  requiring  the  adoption 
of  the  GAO  recommendations,  my  bill 
wUl  stop  OPIC  from  insuring  manu- 
facturing projects  overseas  when  they 
move  VJB.  Jobe  abroad.  Under  my  bill. 
OPIC  can't  insure,  reinsure  or  guaran- 
tee a  project  if  it  believes  that  imports 
into  the  United  States  from  that 
project  will  exceed  10  percent  of  the 
total  output  of  the  project  Also, 
should  a  project  be  financed  by  OPIC 
and  then  wind  up  shipping  more  than 
10  percent  of  its  products  to  the 
United  States.  OPIC  would  have  to 
terminate  its  support. 

And.  finally,  my  bill  would  stop 
OPIC  from  Insuring,  reinsuring,  or 
guaranteeing  banking,  oil  drilling,  and 
hotel  projects. 

There's  no  reason  why  OPIC  should 
provide  the  economic  incentive  neces- 
sary for  such  well-heeled  businesses  as 
Hilton  Hotels  and  Citibank  to  do  busi- 
ness abroad.  Neither  should  OPIC  be 
involved  in  oil  projects  overseas  when 
wellheada  in  Oklahoma  and  Texas  are 
being  cameA  and  the  domestic  energy 
industry  ovorall  is  in  a  slump. 

The  amendment  I  offered  last  year 
was  defeated.  In  my  view,  because  its 
intent  was  misunderstood.  That 
amendment  and  this  bill,  are  not  pro- 
tectionist do  not  leave  existing  OPIC 
projects  hl^  and  dry.  and  most  of  all, 
this  leidslation  does  not  destroy 
OPICs  legitimate  role  in  Third  World 
development 

Mr.  President  I  am  confident  that  in 
the  absence  of  last  year's  end-of-ses- 
slon  pressures,  this  bill  will  win  broad 
support  Constraints  on  time  may  have 
contributed  to  misunderstandings 
during  the  debate  last  year.  I  believe 
that  with  the  latitude  now  available  to 
us.  we  can  work  together  with  OPIC  to 
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correct  problems  of  Job  export  while 
strengthening  private  sector  involve- 
ment in  Third  World  developmoit 

After  consideration  of  my  OPIC 
amendment  last  year.  I  was  impressed 
by  the  responsible  and  serious  tone  of 
a  letter  I  received  from  the  then  presi- 
dent and  C.E.O.  of  OPIC.  Craig  A. 
Nalen. 

He  said  "Let  me  assure  you  that  we 
are  not  imaware  of  your  concerns  with 
regard  to  the  GAO  report  and  the 
matter  of  creating  UJ3.  Jobs.  I  pledge 
to  you  that  my  staff  will  work  with 
you  and  the  committee  in  an  attempt 
to  satisfy  your  concerns  in  this  critical 
area." 

President  Bush  has  nominated 
former  Ambassador  Fred  M.  Zeder  n 
to  replace  Mr.  Nalen.  I  am  hopeful 
that  the  new  leader  of  OPIC  wUl 
retain  the  positive,  progressive  outlook 
of  his  predecessor,  as  indicated  in  this 
letter. 

I  believe  that  the  provisions  of  my 
bill  address  real  problems— systemic 
problems— at  OPIC. 

I  am  not  unaware,  however,  that  so- 
lutifHis  to  problems  of  this  magnitude 
require  cooperation  and  bipartisan 
■upport 

Mr.  President  it  is  with  this  spirit  in 
mind  that  I  introduce  the  Overseas 
Private  Investment  Corporation  Im- 
provement Act  of  1989. 

Answers  to  tough  problems  are 
found  when  people  look  for  them  to- 
gether, cooperatively.  However,  let  no 
one  underestimate  my  view  of  the 
gravity  of  this  situation,  and  my  com- 
mitment to  making  changes  in  the  way 
OPIC  does  business. 

STAXK  KHXROT  COH8BBVATIOII  PBOGRAMS 

ncmovniKins 

Mr.  President.  I  rise  to  introduce  the 
State  Energy  Conservation  Programs 
Improvement  Act  of  1989. 

I  l>elieve  that  this  bill  will  make  an 
important  contribution  toward  solving 
a  number  of  seriotis  energy  and  envi- 
ronmental problems  facing  our 
Nation. 

Almost  everyone  agrees  that  we 
must  develop  polides  to  curb  rising  oil 
imports,  air  pollution,  the  greenhouse 
effect,  and  high  energy  costs  which 
hurt  businesses  and  consumers.  Luck- 
ily, there  is  a  single  solution  which 
will  address  all  of  these  problems  in  a 
cost-effective  and  environmentally 
sound  manner-increased  energy  con- 
servation. 

In  reownse  to  the  1970's  energy 
crisis.  Congress  enacted  the  Energy 
Policy  and  Conservation  Act  [ES*CA] 
in  1974.  Among  other  things,  that  law 
authorised  several  programs  which 
provide  Federal  grants  to  State  and 
local  governments  for  specified  energy 
ooos^vatlon  activities. 

Clearly,  Congress  recognized  the  es- 
sential role  of  State  and  local  govern- 
ments In  promoting  energy  conserva- 
tion and  reducing  the  Nation's  rising 
level  of  energy  consumption.  With  this 


assistance,  the  States  have  made  sig- 
nificant strides  in  conserving  energy, 
despite  repeated  attempts  by  the 
Reagan  administration  to  eliminate  all 
funding. 

The  Weatherization  Program  has 
provided  money  and  assistanrf  to  low- 
income  families,  who  vptaoA  an  inordi- 
nate share  of  their  Incmne  on  heating 
and  cooling  bills.  The  State  Energy 
Conservation  Program  has  allowed 
States  to  develop  energy  conservation 
goals  and  plans  for  meeting  their  tar- 
gets. 

The  Institutional  Conservation  Pro- 
gram has  provided  much  needed 
pintohtng  grants  to  schools  and  hospi- 
tals for  conservation  investments  that 
help  reduce  their  costs  in  providing 
education  and  health  services. 

Nevertheless,  a  lot  has  changed  since 
EPCA  was  oiacted. 

The  States  and  the  Federal  Govern- 
ment have  learned  a  great  deal  about 
energy  conservation  programs  and 
technologies.  Individual  States  have 
developed  new  and  innovative  wp- 
proaches  to  energy  conservation.  We 
now  need  to  update  the  State  and 
lool  assistance  programs  to  incoriK>- 
rate  these  successful  programs. 

This  bill  which  I  am  Introducing 
today  authorizes  a  niunber  of  new  pro- 
grams which  States  may  implement 
with  their  Federal  dollars.  The  bill 
also  establishes  a  system  to  better  co- 
ordinate the  energy  conservation  ef- 
forts of  the  various  State  governments 
and  the  Federal  Government 

Finally,  the  bill  gives  States  more 
flexibility  to  implement  programs 
which  are  best  suited  to  their  particu- 
lar conditions  and  needs. 

In  recent  years,  as  energy  supplies 
have  been  abundant  and  prices  have 
dropped,  energy  conservation  has  been 
put  out  to  pasture. 

For  the  last  8  years,  we  have  con- 
sumed energy  without  a  thought  for 
tomorrow.  The  Reagan  administration 
relaxed  standards  for  automobile  effi- 
ciency, fought  energy  efficiency  stand- 
ards for  household  vpllances.  and 
sought  access  for  oil  and  gas  drilling  in 
national  wildlife  refuges  and  sensitive 
offshore  areas. 

These  shortsighted  poUcles  pollute 
the  environment,  hurt  consiuners.  and 
speed  global  warming. 

Furthermore,  these  policies  put  U.S. 
Industries  at  a  competitive  disadvan- 
tage in  international  markets.  For  ex- 
ample, the  United  States  spends  about 
10  percent  of  its  ONP  on  energy,  while 
Japan  spends  only  5  percent. 

Moreover,  the  trend  toward  greater 
energy  consumption  has  caused  oil  im- 
ports to  grow  at  an  alarming  rate, 
threatening  national  secxuity  and  in- 
creasing the  national  trade  deficit  In 
fact,  the  Department  of  Commerce 
Just  recently  made  a  finding  that  oil 
Imports  pose  a  threat  to  our  national 
security. 


The  bill  I  am  introducing  today  may 
seon  minor  in  scope,  but  I  believe  that 
its  Bignifi«^"<^  will  become  apparent 
in  the  c(milng  years.  Although  the 
Reagan  administration  was  content  to 
leave  energy  policy  to  the  market- 
place, and  Congress  is  unable  to  agree 
on  the  components  of  a  Fe^ral 
energy  policy,  we  must  give  the  States 
the  authority  to  pursue  successful  pro- 
grams which  meet  their  needa. 

This  bQl  represents  a  small  step 
toward  a  more  energy  efficient  Araet- 
ica.  I  hope  that  we  will  begin  to  recog- 
nize the  importance  of  energy  conser- 
vation before  another  energy  crisis  re- 
quires drastic  measures. 

This  bill  is  good  public  policy,  and  I 
look  forward  to  wording  with  my  col- 
leagues in  the  Senate  toward  Its  enact- 
ment* 


By  Mr.  METZSaiBAUM: 
8.  248.  A  bill  to  vdssdA  tiUe  18  of  the 
United  States  Code  to  provide  in- 
creased penalties  for  certain  major 
frauds  against  the  United  States;  to 
the  Committee  on  the  Judiciary. 

MAJOB  PBAUD  ACT  AMniSlfXIITS 

•  Mr.  METZENBAUM.  Mr.  President 
last  year,  I  Joined  with  my  colleagues 
Joined  together  to  pass  the  Major 
Fraud  Act  of  1988.  This  legislation  was 
an  important  step  in  curbing  the  losses 
which  our  taxpayers  suffer  as  a  result 
of  major  fraud  in  connection  with 
multimUlion-doUar  Government  con- 
tracts. 

Today.  I  am  introducing  a  bill  which 
will  amend  the  Major  Fraud  Act  of 
1988  to  provide  a  financial  incentive  to 
individuals  who  furnish  information 
leading  to  the  conviction  of  contrac- 
tors for  major  fraud  against  the 
United  SUtes.  This  bill  will  permit  a 
court,  upon  application  by  the  Attor- 
ney General,  to  pay  up  to  $21K>.000  to  a 
qualified  Individual  who  has  disclosed 
the  existence  of  fraud  against  the 
Government  This  provision  does  not 
give  windfalls  to  infonnants.  The 
award  provision  may  only  be  invoked 
when  the  information  furnished  leads 
to  a  criminal  conviction  and  the  indi- 
vidual receiving  the  award  did  not  par- 
tldpate  in  the  criminal  violation. 

The  need  for  whlstleblower  Incen- 
tives in  evident  Just  last  year.  Infor- 
mation provided  by  an  informant  led 
to  the  Indictment  of  two  major  de- 
fense contractors.  The  Hazeltlne  Corp. 
pled  guilty  to  fraud  in  connection  with 
a  $150  million  contract.  The  Teledyne 
Corp.  was  Indicated  for  fraud  in  con- 
nection with  a  $100  million  contract 
These  actions  may  never  have  been 
brought  had  someone  not  blown  the 
whistle.  I  ask  unanlmotis  consent  to 
have  printed  In  the  Rboobd  the  Wash- 
ington Post  and  New  YoA  Tinws  arti- 
cles on  the  ga^iHTw  and  Teledyne 
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Tbere  bring  no  objection,  the  arti- 
d«  were  orciCTed  to  be  printed  in  the 
RKoan,  u  follow: 

tWnm  tbe  WMhington  Post.  Jmn.  7. 1989] 

ICamb  Doibb  FkBM  Amms  OomnsAcr. 
I  Ooanucns  Chamd  WitH  BuBotT 


(By  Ouyle  Minpby  and  Ruth  lUrcua) 

A  BMtor  defflOM  (Inn  idMded  guOty  yes- 
terday to  r^fiT*"^  cbarm  «nd  a  second 
»—rM«T  was  dianed  with  bribing  a  Navy 
cuutiacttan  oCfldal  In  tbe  first  major  court 
action  of  tbe  lonc-mnx^nc  federal  probe 
into  mllttary  procurement  corruption. 

Tbe  Vtm  ottUML,  Stuart  K.  Berlin.  Is  ac- 
cused of  — «tM**ff  In  a  racketeering  scbeme 
vttb  two  defense  consultants  to  sell  tbem 
Inride  Inf  onnatlon  and  steer  Navy  contracts 
to  tbelr  cbents. 

Haaeltlne  Ooip^  a  Long  Island.  N.T..  elec- 
tronics firm,  agreed  to  pay  nearly  $3  million 
in  criminal  flnea.  dvQ  penalties  and  court 
ooats.  It  pleaded  guflty  to  consptaicy  to  de- 
fraud tbe  XJA  government,  conversion  of 
federal  property  and  making  a  false  sUte- 
ment  tai  efforts  to  obtain  a  $180  million  om- 
tnct  for  alraraft  radar  testing  devices. 

In  addttlon.  two  former  Haaeltlne  offi- 
cials. Josepb  R.  Oolanisso,  58.  and  Cbarles 
A.  FOrdnttl.  54.  pleaded  guflty  to  conspiracy 
to  defraud  tbe  federal  govenunent  and  to 
commit  wire  fraud.  Tbe  men  admitted  ob- 
taining Inside  Information  about  competi- 
tor's Mds  and  Pentagon  buying  plans 
tbroogb  two  defense  consultants.  WOliam  L. 
Parkin  and  Fred  H.  LaAner.  Tbe  consult- 
ants allegedly  got  tbe  information  by  brlb- 
tawBeritaL 

In  a  3T-«ount  Indictment  returned  by  a 
federal  grand  iury  in  Alexandria,  another 
defense  contractor.  Teledyne  Industries 
fiM^.  and  tbree  of  its  officials  were  cbarged 
akng  wttb  tbe  consultants  and  Berlin  tai  a 
Mbery-conspiraey  scbeme.  Tbe  indictment 
aDeced  tbey  used  BerUn's  position  at  tbe 
Naval  Air  Systems  Command  to  influence 
tbe  June  1M7  award  of  a  $34  million  con- 
tract for  aircraft  radar  test  seU  to  Teledyne 
Beetranies.  a  subsidiary  of  Teledyne  Indus- 
tries. 

Beriin.  Parkin  and  Tackner  were  also 
eliarged  wttb  tbeft  of  government  property, 
mainly  confidential  contracting  Informa- 
tion, as  wdl  as  wttb  racketeering  and  a  ruA- 
count.  Ttie  Indictment 
ParUn.  Teledyne  and  its 
vice  president  for  contracts. 
Oeorge  H.  KMib.  of  maldng  false  statements 
In  order  to  bide  tbe  consultants'  belp  In  get- 
ting tbe  contract. 

In  wbat  Justice  Department  sources  de- 
acilbed  as  an  Important  development  in  tbe 
ease,  former  Tdedyne  marketing  represent- 
ative lUdwel  J.  Savaldea.  41.  ideaded  guflty 
to  "■'n**''"!  witb  tbe  consultants  to  tribe 
Beriin.  Ubder  tbe  terms  of  bis  plea  agree- 
ment. Savaldea  Is  required  to  cooperate  witb 
tbe  ■ovemment. 

Tbe  liMllrtiiMiiit  and  guOty  pleas,  entered 
before  UjB.  District  Ooort  Judge  Claude  U. 
;  tbe  tirat  trulta  of  a  Justkx 
ttlon  tbat  began  Sep- 
UM  taito  alleged  bribery  and  fraud 
in  tbe  Pentason's  $160  bOUan-a-year  pro- 


Tbc  probe,  wwlmanwid  m  Wind,  used  ex- 
tcnslv*  wiretaps  and  erapted  Into  public  last 
June  wtien  Pederal  Bureau  of  Investigation 
agema  ssarcnSG  omoes  ano  nooes  oi  oonens 
of  defense  flms  and  private  consultants  na- 
tionwide wlio  advise  defense  firms  on  wliat 
weapons  tbe  Ptntagon  may  want  Dlsdosure 
of  sMpected  procurement  frauds  bas  fueled 


debate  in  Congress  and  elsewbere  over  ways 
to  tigbten  Pentagon  management  and  costs. 

Tbe  cbarges  disclosed  yestoday  relate  to 
only  one  facet  of  tbe  many-sided  probe.  Al- 
thougb  ni  Wind  was  onoe  touted  as  one  of 
tbe  most  massive  miUtary  corruption  scan- 
dals In  history,  some  law  enforcement  offi- 
cials now  assert  tbat  it  was  exaggerated  by 
tbe  news  media. 

n.S.  Attorney  Henry  E.  Hudson  of  Alexan- 
dria, wbose  office  is  coordinating  tbe  probe, 
said  yesterday's  sction  "represoats  just  a 
smaU  percentage  oF'  tbe  Investigation. 
"Over  tbe  next  few  months,  perhaps  the 
next  year,  youll  see  a  great  deal  of  addition- 
al activity,"  Hudson  said. 

"Tbe  citizens  of  the  United  States  have  an 
absolute  right  to  the  honest  services  of 
public  off icialB,  and  when  individuals  are  re- 
ceiving money  for  violating  rules  and  regu- 
lations and  pa^ng  confidmtial  informa- 
tion. I  think  it  strikes  at  the  very  heart  of 
the  procurement  process,  and  that's  wbat 
makes  this  a  serious  case."  Hudson  said. 

He  said  yestnday's  pleas  and  future  pros- 
ecution actions  will  deter  future  defense 
procurement  wrongdoing  and  ensure  "that 
there  Is  integrity  In  the  process." 

Assistant  Attorney  Qeneral  Edward  8.O. 
Dennis  Jr.  caUed  It  "a  very  significant  in- 
dlctmoit  The  cbarges  here  are  very  signifi- 
cant." 

The  tauUctment  alleges  tbat  Parkin  and 
his  consulting  company  were  to  receive 
$160,000  from  Teledyne  and  $100,000  to 
$150,000  from  Haaeltine  for  helping  them 
win  the  contracts.  Paikin  aUegedly  split  tbe 
money  with  Lackner.  a  dose  friend  of  Ber- 
Un's. 

In  turn.  Berlin,  a  supervisory  electronics 
engineer.  aUegedly  received  at  least  $3,500 
from  Lackner  and  Paridn  for  his  help  on 
tbe  HaselUne  contract  and  an  unspecified 
sum  for  bis  work  on  the  Teledyne  contract, 
which  tbe  company  eventually  won. 

Tbe  court  papers  fUed  yesterday  aUege 
tbat  Berlin,  described  by  tbe  two  consult- 
ants as  a  "sflent  partner"  beliring  Teledyne. 
was  to  receive  $35,000  over  two  yean,  hegtn- 
nlng  last  spring.  However,  tbe  court  papers 
offer  Uttle  direct  evidmce  tbat  Berlin  re- 
ceived tbe  money. 

Beriln's  lawyer  declined  to  cmnment  yes- 
terday. If  convicted  of  aU  counts.  Berlin 
could  get  185  years  In  prison  and  $5.5  mfl- 
lion  In  fines. 

A  Navy  spokesman.  Lt.  Brian  CuUin.  said 
yestoday  tbat  Navy  officials  are  reviewtaig 
tbe  aUegatlons  agabst  Berlin,  who  contin- 
ues to  work  for  tbe  Navy  but  was  removed 
from  procurement  duties  in  June  after  tbe 
iwobe  became  public  "They've  got  to  review 
how  sotous  tbe  indictment  Is"  before  decid- 
ing wbat  further  actkm  to  take.  If  any, 
CuUinsald. 

Haaeltine's  agreement  to  pay  a  $1  million 
criminal  fine.  $500,000  tai  dvfl  penalties  and 
$410,000  In  court  costs  Is  far  less  than  some 
of  tbe  huge  fines  defense  firms  have  paid  In 
recent  years  for  contracting  fraud.  If  con- 
vk^ted  of  aU  counts.  Teledyne  could  be  fined 
up  to  $6.5  milUon. 

In  contrast.  Sundstrand  Corp.  in  October 
agreed  to  pay  $115  million  to  settle  charges 
tbat  It  concealed  or  falsely  billed  millions  of 
dollars  in  cost  overruns,  and  paid  more  than 
$100,000  tai  fliegal  gratuities  to  Defense  De- 
partment trifty— 

Asked  if  tbe  Haa^ltlnfi  f taies  might  be  a 
paltry  sum  to  a  defense  contractor  seeing  a 
$150  million  contract.  Hudson  said.  "We 
thought  tbey  were  apitroprlate  and  that's 
why  we  recommended  them." 

Sources  familiar  witb  tbe  taivestigatlon 
said  Hawtltine  Is  not  expected  to  be  dis- 


barred from  receiving  miUtary  oontracts.  a 
possible  sanction  for  companies  oonvleted  of 
procurement  fraud.  In  a  statement.  Haael- 
ttaie.  which  was  not  diarged  with  any 
knowledge  that  its  consultants  were  obtain- 
ing tbe  inside  Inf wmation  tbrou^  bribes, 
emphaslied  It  bad  "cooperated  tuUy"  witb 
prosecutors.  Assistant  VJB.  Attorney  Joseph 
J.  Aronica  repeated  this  pcrint  yestoday 
before  Hflton. 

Defense  Department  sp<dcesmen  said  they 
were  reviewing  Haaeltlne's  plea  and  the  aUe- 
gaticms  agataist  Teledyne. 

Navy  and  Air  Poroe  spokesmoi  said  the 
assistant  secretaries  In  charge  of  acquisition 
must  aK>rove  future  purchases  under  tbe 
Teledyne  contract,  which  remains  tai  effect 
Tbe  Navy  plana  to  buy  43  more  of  tbe  hand- 
held radar  beacon  test  sets  this  year.  Tele- 
dyne said  the  contract  has  been  worth  $13 
mllUon  to  date. 

In  a  statement  Haaeltine  said  its  plea  was 
"a^nowledgement  of  reqxmslblUty  for  tbe 
unautboriaed  actions  of  two  former  Haael- 
tine officers  .  .  .  which  were  clearly  against 
spMifIc  company  polldes." 

Tbe  actions  of  Colaruaso  and  Furdnlti. 
tbe  statement  said,  "began  prior  to  the  De- 
cember 1986  acquisition  of  Haaeltine  by  Em- 
erson [Electric  Co.]  and  continued  thereaf- 
ter without  tbe  Imowledge  of  Haaeltine  or 
Emerstm." 

Colanisson  and  Furdnlti.  who  face  a  max- 
imum i>enalty  of  five  years  in  Jafl  and  a 
$350,000  ftaie.  wUl  be  sentenced  March  17, 
HUton  set  i^ril  38  for  the  sentendng  of  Sa- 
vaides.  who  faces  sbnilar  maximum  punish- 
ment AU  tbree  must  coo|>erate  wttb  taivesti- 
gators  and  testify,  if  caUed.  at  upcoming 
trials  as  part  of  tbelr  plea  agreements. 

A  spokesman  for  Teledyne.  Berldey 
Baker,  said.  "We  expect  to  be  acquitted  and 
we  wUl  defend  ourselves  agataist  charges." 
He  added  tbat  tbe  firm  also  exi;iects  its 
three  employees,  placed  on  administrative 
leave  with  pay  yesterday.  wUl  be  acquitted. 

m  Wind  reodved  UtUe  response  from  law- 
makers yesterday. 

A  13:30  pjn.  briefing  for  senators  by 
Dennis  and  Assistant  Attorney  General 
Thomas  Boyd  wss  pos^ioned  when  tbe  in- 
dictment was  delayed  because  a  grand  Juror, 
slowed  by  the  snow,  had  to  be  retrieved  by  a 
four-wbed-drive  veblde.  Justice  Deiwrt- 
ment  officials  offered  to  reschedule  tbe 
briefing  for  yesterday  afternoon,  but  Senate 
leaders  report«ily  said.  "Never  mind." 

[Prran  the  Washtaigton  Post,  Jan.  7, 10881 

Ofbatioii  III  Worn:  Niw  Chakob  ahs 
Plxas 

A  federal  grand  Jury  yesterday  returned 
tbe  first  taMbctment  tai  the  Pentagra  pro- 
curement investigation  I  Accused  of  crimes 
tT«»iiM«Tiy  conspiracy,  rat^eteering.  bribery, 
and  theft  of  government  i«t>perty  are: 
DnncnB 

Tdedyne  Eleetronka.  a  Newbury  Park. 
Calif.,  defense  contractor,  Teledyne  is  ac- 
cused of  sgredng  to  pay  William  L.  Parkin's 
firm  $160,000  to  secure  Inside  Information 
to  get  a  Navy  contract 

Stuart  E.  Beriin.  a  Navy  procurement  spe- 
cialist Beriin  Is  tbe  cmly  government  on- 
ployee  Indicted  In  tbe  case  so  far.  He  beaded 
the  ship  systems  engineering  branch  of  the 
Naval  Air  Systons  Command  from  October 
1986  to  June  1988.  BerUn  "corruptly"  ac- 
cepted "a  sum  of  U.S.  currency,  for  himself 
from  [Pred  H.1  lackner  and  [WflUam  L.] 
ParUn,"  the  indictment  says.  Berlin  is  ac- 
cused of  violating  laws  agataist  using  taiside 
information  for  private  gain  and  against  not 


^ntrintAttf  procurement  documents;  court 
documenta  say  be  provided  taiformation  to 
Tdedyne  and  Haadtine  Corp-  An  affidavit 
ideaaed  this  we^  said  tbat  BerUn  received 
aliout  $1,000  every  few  months  from  Parkin 
and  Lackner  In  exchange  for  classified  docu- 
ments. 

WOllam  L.  ParUn.  an  Alexandria  consult- 
ant who  worked  In  tbe  Navy's  Jotait  Cruise 
Mtafle  Project  from  1977  to  1983.  The  tai- 
dictment  aUeges  tbe  conspiracy  induded 
Parkin's  agreement  to  bribe  Stuart  E.  Berlin 
for  taiformation.  AffidaviU  caU  Parkin  "a 
.wtAniwnm  who  paid  govonment  employees 
for  Inside  tanf ormation  and  sold  It  to  contrac- 
tors." 

Fred  H.  Lackner,  a  Woodland  Hills,  Calif., 
consultant  who  bas  worked  for  several  aero- 
space firms.  The  Indictment  said  the  aUeged 
conspiracy  taiduded  Berlin's  sgreement  with 
Tia/*iw>r  to  help  Teledyne  win  a  contract  tai 
return  for  money. 

Also  named  in  tbe  indictment  were  Tele- 
dyne enmloyees  George  H.  Kaub,  Eugene  R. 
SuUlvan.  and  Dale  Schnlttjer.  The  indict- 
ment cbarges  aU  tbe  defendants  with  ctm- 
splring  to  defraud  the  Navy  and  the  Air 
¥y>rce.  bribe  a  public  official,  make  false 
statements  and  cfHumit  wire  fraud.  Berlin. 
Parkin  and  Lackner  face  up  to  185  years  in 
prison  and  $5.5  mlllicm  tai  fines  each,  if  con- 
victed on  aU  charges. 

Also  yesterday,  three  men  and  a  defense 
contractor  entered  tbe  first  guUty  pleas  tai 
the  probe: 

riMUXD  aUHTY 

Hasdtine  Corp.  of  Oreenlawn.  N.Y.,  a  di- 
vision of  Emerson  Electric  Co.,  agreed  to 
plead  guUty  to  conspiracy  to  defraud  the 
United  States,  conversion  of  government 
property,  and  making  false  statements  to 
the  government 

Joseph  Colarusso,  former  senior  vice 
president  of  Haadtine  and  a  39-year  em- 
ployee before  bis  resignation  last  month. 
pleaded  guflty  to  one  count  of  conspiracy  to 
defraud  the  government  and  commit  wire 
fraud. 

Charles  Furdnlti.  a  former  Hazdtine  mar- 
keting vice  preddent  pleaded  guflty  to  one 
count  of  conspiracy  to  defraud  the  govern- 
ment and  conunlt  wire  fraud.  He  and  Colar- 
usso could  each  face  up  to  five  years  In 
prison  and  a  $350,000  fine. 

MV^*»»»i  Savaldea.  a  Washington  lobbyist 
for  Tdedyne.  pleaded  guflty  to  conqiiracy 
to  commit  bribery  and  could  get  up  to  five 
years  tai  prison  and  a  $350,000  fine. 

[From  tbe  New  York  Ttanea.  Jan.  7, 1989] 
FnwT  iBDicnmrrs  Rrusjiu*  bt  Jubt  n 

FXBTAOOB  FBAOD 

(By  Philip  Shenon) 

Washhiotor,  Januanry  6.— A  Federal 
grand  Jury  returned  its  first  Indictments 
today  against  a  miUtary  contractor,  a 
former  Pentagon  official  and  five  other  indi- 
viduals In  tbe  two-year  investigation  of 
fraud  and  bribery  In  military  weapons  pro- 
curement Another  contractor  and  two  of  its 
former  executives  pleaded  guflty  tai  a  Feder- 
al court  to  stmllar  diarges  growing  out  of 
tbe  investigation 

TdedVne  Industries,  a  unit  of  Tdedyne 
Inc.  based  in  Los  Angeles,  was  indicted 
along  witb  a  Navy  procurement  qieciallst 
and  five  other  Individuals  on  cbarges  of  con- 
spiracy, bribery,  racketeering  and  tbeft  of 
Government  property. 

The  indictment  was  announced  only  hours 
after  another  military  conteactor,  tbe  Ha- 
adtine Connoration  of  Oreenlawn.  LX. 
pleaded  guflty  In  tbe  District  Court  tai  Alex- 


andria. Va.,  to  related  charges  involving 
Pentagon  contracts  for  electronic  equip- 
ment 

AH  BDGB  IB  SIODIBU 

The  Justice  Department's  inquiry  has  fo- 
cused on  cbarges  that  private  ocmsultante 
and  some  of  the  nation's  largest  mflltary 
contractors  bribed  Pentagon  officials  for 
secret  information  that  gave  the  companies 
an  edge  In  bIddUng  for  lucrative  contracts. 

Haaeltine,  a  division  of  tbe  Emerson  Elec- 
tric Company  of  St  Louis,  agreed  to  pay  a 
$1  miUlon  fine  and  $900,000  In  other  costs. 
Emerson  had  sales  last  year  of  $6.7  billion. 

At  a  news  conference,  the  prosecutor  over- 
seeing the  taivestigatlon,  Henry  E.  Hudson, 
the  United  SUtes  Attorney  tai  Alexandria, 
was  pressed  repeatedly  to  explain  why  the 
Justice  Department  bad  agreed  to  a  fine 
that  represented  only  a  small  portion  of 
Emerson's  revenues.  "We  think  It  was  ap- 
propriate," he  said  without  elaboration. 

OTHBB  COMPABtBS  SCRUTIBUXD 

Mr.  Hudson  indicated  that  other  Indict- 
ments and  guilty  pleas  were  Ukely  in  tbe  in- 
vestigation. "In  the  next  few  months,  you'U 
see  a  great  deal  of  addlti<Hial  activity,"  be 
said.  The  Justice  Department  has  identified 
more  than  30  companies  tbat  are  under 
scrutiny. 

Pentagon  officials  said  the  criminal  case 
against  Hszdtlne  bad  already  been  referred 
to  a  Defense  Department  pand  tbat  has  the 
power  to  suspend  future  contracts  with  the 
company. 

Tdedyne  is  almost  certain  to  face  suspen- 
sion staice  it  unlike  Haaeltine,  has  refused 
to  plead  guUty  and  cooperate  with  prosecu- 
tors. In  the  past,  mlUtary  contractors 
charged  with  crimes  have  t>een  suspended 
from  bidding  for  Government  work. 

At  the  center  of  the  cases  against  both  Te- 
ledyne and  Haadtine  are  tbree  men  named 
today  as  defendants  tai  the  37-count  indict- 
ment Stuart  E.  Berlin,  a  mid-level  procure- 
ment official  with  the  Navy's  f^woe  and 
Naval  Warfare  Systems  Command;  William 
L.  Parkin,  a  former  Navy  employee  who  is 
now  a  private  mlUtary  consultant  and  an- 
other private  consultant  Fred  H.  Lackner. 

The  taidlctment  accused  the  consultants  of 
conspiring  to  bribe  Mr.  Berlin,  a  dose  frloid 
of  Mr.  Lat^ner,  to  obtain  information 
sought  by  Teledyne  and  Hasdtine  for  con- 
tracts. 

In  court  papers  made  public  earlier  this 
week,  the  Justice  Department  said  that  Mr. 
Berlin  received  a  $1,000  payment  every  few 
months. 

IBVOBMATIOB  PBOM  WIBBTAn 

The  Indictmait  made  it  dear  tbat  much 
of  the  prosecution's  case  agataist  the  defend- 
ants resulted  from  court-autboriaed  wire- 
taps. In  several  Instancea,  the  80-page  In- 
dictment quotes  liberally  from  phone  con- 
versations between  Mr.  Paridn,  who  was  a 
private  consultant  to  both  Tdedyne  and  Ha- 
sdtine, and  Mr.  Lackner. 

During  a  phone  conversation  tai  May  1967. 
the  taidkstmait  said.  Mr.  Parkin  told  Mr. 
lackner  tbat  be  bad  Just  reodved  a  $4,000 
cbet^  from  F^f'"^  and  that  "Hi  have  to 
give  you  a  UUle  green  to  do  wbat  we  have  to 
do." 

During  a  aeparate  phone  converaatian  In 
November  1987,  It  added.  Mr.  ParUn  advised 
an  executive  of  Teledyne  tbat  he  would 
need  money  for  bis  taiformation  because  "it 
takes  a  lot  of  spaghetti  and  meatballs  to 
grease  the  skids  on  some  of  these  things." 
The  indictment  said  that  in  other  conversa- 
tions Mr.  ParUn  and  Mr.  Lackner  discussed 
their  payments  to  Mr.  Berlin. 


Through  their  lawyers,  tbe  defendants 
denied  wrongdoing. 

In  Its  agreement  witb  proaecutorB,  Haad- 
tine pleaded  guflty  to  consptrafy  to  defraud 
the  United  States,  conversion  of  Govem- 
mmt  property  and  -'■'^"g  false  statements 
to  the  Govemmoit 

Two  former  company  emptoyeea,  Jos^b 
Colarusso,  who  was  an  executive  vice  presi- 
dent and  Charies  Furdnlti.  a  marteting 
representative,  pleaded  guflty  to  one  count 
of  defrauding  tbe  Government  and  wire 
fraud.  They  each  face  a  maximum  penalty 
of  five  years  in  prison  and  a  $380,000  fine. 

The  cbarges  focused  <m  Haaeltlne's  etforta 
to  secure  a  $150  million  contract  for  elec- 
tronic testing  equipment  Because  of  tbe 
criminal  investigation,  the  contract  bas  not 
yet  been  awarded. 

The  Hadetine  onployees  worked  at  tbe 
company  under  two  different  beads.  Robert 
H.  Clark  Jr.  was  tbe  chairman  until  be  was 
succeeded  tai  1986  by  Salvatore  J.  Nuno. 

TTB  TO  BOTH  OOmULIABTS 

Also  pleading  guUty  today  was  a  f<nmer 
marketing  director  for  Teledyne  Industries 
Mecbad  Savaldea,  who  had  ties  to  both  Mr. 
Parkin  and  Mr.  iMtkner,  tbe  private  con- 
sultants. 

The  taidlctment  depicts  Mr.  Savaldea  as 
something  of  an  industrial  spy— working  for 
Teledyne  but  actually  feedtaig  company  se- 
crets to  Mr.  ParUn.  If  the  cbarges  tai  tbe  tai- 
dictmoit  are  true.  Mr.  ParUn  was  recdving 
secret  information  frt»n  both  tbe  Pentagon 
through  Mr.  BerUn  and  Mr.  LanAner.  and 
from  within  the  corporate  offices  of  Tde- 
dyne through  Mr.  Savaldes. 

Blr.  Savaldes  pleaded  guflty  to  crasplrlng 
to  commit  bribery  and  could  face  up  to  five 
years  tai  prison  and  a  $350,000  fine.  His  testi- 
mony is  expected  to  be  critical  tai  tbe  proa- 
ecution  of  Us  former  employer,  Teledyne. 

Prosecutors  said  the  taidlctment  agataist 
Tdedyne  involved  tbe  company's  suocesaful 
bid  for  a  $100  million  contract  to  bufld 
equipment  reUted  to  atavratt  identification 
for  tbe  miUtary.  Tbe  contract  may  now  be 
in  Jeopardy.  In  a  statement  the  Pentagon 
said  the  Navy  would  review  aU  documents 
rdeased  by  the  Justice  Department  today  to 
determine  whether  It  should  suspend  or 
debar  Teledyne  and  any  of  tbe  individuals 
named  as  defendants. 

SKALL  PSBT  or  BBVBBOBS 

If  convicted  on  aU  chargea.  Teledyne  In- 
dustries could  face  a  maximum  fine  of  $6.5 
wiuiinn  The  fine  would  represent  only  a 
tiny  portion  of  the  parent's  company's  reve- 
nues, which  totaled  more  than  $4  bflUon  In 
1W7.  _. 

Others  named  as  defendanU  In  tbe  Tde- 
dyne tafidlctment  were:  George  Kaub.  a  vice 
president  tai  charge  of  contracts  at  Tdedyne 
Electeanica,  a  division  of  Tddyne;  Eugene 
R.  SuUlvan.  a  former  vice  preddent  for  fi- 
nance at  Teledyne  Electroniea.  and  David 
Schnlttjer,  who  succeeded  Mr.  SuUlvan. 

Mr.  Kaub.  Mr.  Sullivan  and  Mr.  Schnlttjer 
were  aU  cbarged  with  oonsplraey.  bribery 
and  wire  fraud.  If  convteted.  Mr.  Kaub 
would  face  a  mavlminn  penalty  of  85  years 
tai  prison  and  a  $3.6  mflUon  fine.  Mr.  SuUl- 
van and  Mr.  Schnlttjer  could  eadi  face  up 
to  50  years  In  prison  snd  a  $1J1  million  fine. 

At  tbe  time  tbat  Tdedyne  and  its  execu- 
tives are  aocuaed  to  tbe  wrongdnhig.  tbe 
company  was  beaded  by  Henry  E.  Sln^eton. 
Its  chairman  and  chief  executive  officer.  He 
was  not  "«"'*'<  In  the  Indlctmmts. 

Mr.  Berlin  and  tbe  two  private  consult- 
ants. Mr.  Parkin  and  Mr.  Lai^ner.  were  also 
taidlcted  on  rai^eteataig  cbarges  and  con- 
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wiring  to  engace  in  racketeering  acttvitlea. 
Tbey  oould  each  be  lentenced  to  185  yeara 
in  prtaon  and  ordered  to  pay  finea  up  to  $5.6 


orRonsnraiMi* 

Mr.  Bertin  waa  aocuaed  of  movldlng  the 
conmltanta  with  aecret  infonnatioD  about 
Navy  bidding  piticedurea.  He  waa  alio 
duurged  In  the  indictment  with  accepting 
payment  "for  bia  n-*-**~~  in  manipulating 
tbe  procurement  proct—  to  iniure  that"  Te- 
le^rne  and  Haidttne  were  awarded  mlUtary 
oontracta. 

Pnaecntori  aaid.  for  erample.  that  Ifr. 
Bertin  encouraged  otho*  Navy  offldala  in 
IWT  to  Umlt  biddiiw  on  a  Navy  contract  to 
)uat  two  fnimpaniea.  one  of  them  Haaeltine. 

In  pctvate  converaatlaaa  between  Mr. 
Fukln  and  Mr.  Laekner.  the  indictment 
aaid.  the  conaultanta  referred  to  Mr.  Berlin 
aa  their  "aOent  partner." 

Proaecutora  MOd  the  indictment  and  guOty 
pleaa  amiounoed  today  were  only  the  flnt 
of  what  they  mid  would  be  wavea  of  crimi- 
nal chargea  resulting  from  the  investigation, 
whkh  ia  known  at  the  Juatloe  Department 
aa  Operatkna  m  Wind. 

Tlie  taveatlgatlon  into  the  Pentagon's 
$150  bOlion-a-year  procuremrat  system 
I  in  19W  following  a  tip  that  a  private 
I  peddling  classified  Pentagon 
inftmaatlan  to  military  contractors.  The 
Naval  Investigitlnn  Service  used  the  inf or- 
matton  to  trap  the  oonsultant,  who  agreed 
to  \mfmvf  an  inf otmant  on  Pentagim  insid- 


FkAUK  ImicmBRS  aid  QuiLrT 
Plbu 

The  >«— p»»i«—  and  some  of  those  Involved 
in  the  Oovcmment's  investigation  of  fraud 
in  weapona  procurement. 

AiaseittiM  CbrporaMoM.-  A  Oreenlawn.  LJ.. 
mannfSetmer  of  military  etectrmics  sys- 
tems. In  19M.  the  company,  which  also  has 
plants  in  Msmarhiiirtti.  was  bought  by  the 
Bmersop  Bectrle  "~«r*"y  of  St.  Louis.  In 
IMS.  Ha»iltlfir  had  salea  of  about  $158  mQ- 
Uon.  S.4  percent  of  Biiei  sun's  $8.7  bUllon  in 


Tdaigme  Indiutrla:  A  subsidiary  of  Tele- 
dyne  Inc.  of  Los  Angeles,  is  a  major  manu- 
fUeturer  of  alndane  engines,  making  half 
the  general  aviation  piston  engines  in  the 
united  Statea.  The  company  also  makes  air- 
frame structures,  robot  and  remote  control 
airerafta.  spacecraft  and  drone  systems.  Its 
for  the  nine  months  ended  Sept  30 
$U8  bUUon.  up  from  $3.41  billion  for 
the  IMT  period.  Net  income  smounted  to 
$391.8  maUan  compared  to  $218.4  million 
the  year  before. 

Sttimrt  M.  BerHn:  The  only  Government 
employee  indicted,  he  headed  the  ship  sys- 
I  branch  of  the  Naval  Air 
I  Commanrt  from  October  1M8  until 
he  was  reassigned  by  the  Pentagon  last 
Jtme.  A  Navy  procurement  specialist,  he 
of  accepting  bribes  in  ex- 
i  for  providing  cJassiflcrt  information. 
Oomt  dnmmiints  say  Berlin  provided  inf  or- 
>  to  Tdedyne  and  Haaeltlne. 

L.  FarktiL-  An  Alexandria.  Va.. 
he  worked  in  the  Navy's  Joint 
Project  tram  1977  to  1981. 
to  eoort  papers  released  earlier, 
he  waa  hired  by  Haadtlne  to  get  inaide  in- 
ftwmatlnn  from  the  lymiagnn  that  would 
aDow  the  eonpany  to  compete  for  a  $15J 
■mtOD  eontiaet  for  battlefield  equlpmoit. 
nis  taMHetmaots  said  TUedyne  »g>«>««H  to 
pay  the  FmMd  firm  $180,000  to  obtain  In- 


md  H.  Ladener  A  Woodland  Hills.  Calif., 
consultant,  he  woiked  for  several  aeroqMce 
companies,  indudlng  a  Nrathrop  Corpora- 
tion electronic  unit  In  Hawthorne  Calif.,  the 
Strondierg  Carlson  Corporation  in  Winter 
Park.  FU.,  thai  a  unit  of  the  Oeneral  Dy- 
namics Corpoiati<m  and  later  a  division  of 
the  United  Technologies  Corporation,  and 
the  systems  development  unit  of  the  Unisys 
Corporation.  The  Indictment  said  Mr. 
i^r^Ttmr  and  Mr.  Beriln  struA  an  agree- 
ment that  Mr.  Beilln  would  help  Teledyne 
win  a  contract  in  exchange  for  money. 

/osepA  Oolamna-  A  former  senior  vice 
president  of  w«— imw  who  worked  at  the 
Oreenlawn  office,  he  Joined  the  company  in 
1959  and  was  appointed  senior  vice  presi- 
dent In  1984.  He  resigned  last  month.  He 
pleaded  guQty  to  one  count  of  conspiracy  to 
defraud  the  Ooverament  and  ocnnmlt  wire 
fraud. 

CItarieM  FurciniO:  A  former  marketing 
representative  of  Hszeltine  who  held  the 
title  of  vice  president,  he  worked  for  the 
'■«'«p»"y  for  30  years,  resigning  last  May  to 
take  a  post  with  snother  company.  like  Mr. 
Colarusso.  he  pleased  guilty  to  conspiracy  to 
deftmud  the  Oovemment  and  commit  wire 
fraud. 

MiehaH  Savaidea:  A  Washington-based 
lobbyist  for  Teledyne.  the  Oovemment  said 
he  had  a  financial  relationship  with  Mr. 
Parkin.  Aff adavlU  showed  that  Mr.  Parkin, 
Mr.  Berlin  and  Mr.  Savaldes  had  planned  at 
one  time  to  divide  $150,000  from  Teledyne. 

Mr.  BCETZSafBAUM.  Mr.  President, 
there  Is  precedent  for  this  m>proach  to 
combating  defense  fraud.  Since  1981, 
injector  generals  of  agencies  have 
been  authorized  to  pay  rewards  to 
Oovemment  employees  who  save  the 
taxpayers  money  by  disclosing  fraud, 
waste,  or  mismanagement.  We  recog- 
nized the  importance  of  these  rewards 
when  we  reauthorized  this  law  during 
the  100th  Congress. 

We  must  encourage  individuals  with 
knowledge  of  fraudulent  criminal  con- 
duct to  step  forward.  This  program,  fi- 
nanced from  the  fines  and  penalties 
lawbreakers  pay,  will  make  it  more 
likely  that  people  will  step  forward 
and  facilitate  convictions  in  multimil- 
llon  dollar  fraud  cases.  The  whistle- 
blower  incentive  provision  is  necessary 
to  ferret  out  corruption  and  insure  a 
clean  sjrstem  of  governmental  pnxmre- 
ment. 

lAst  year  this  provision  was  included 
in  the  Major  Fraud  Act  of  1988  report- 
ed by  the  Judiciary  Committee.  When 
it  appeared  that  the  provision  would 
make  timely  consideration  of  the 
Bflajor  Fraud  Act  impossible,  imfortu- 
nately  this  provisions  was  deleted. 
This  year  I  look  forward  to  it  becom- 
ing law. 

This  bill  also  contains  a  technical 
amendment  which  Is  necessary  due  to 
an  oversight  last  year.  While  consider- 
ing the  Major  Fraud  Act  provision  on 
allowable  costs  to  contractors,  we  inad- 
vertently retained  a  section  of  HJl. 
3911  which  was  replaced  by  a  later 
amendment.  Though  the  Senate  later 
passed  a  concurrent  resolution  to  cor- 
rect this  mistake,  the  House  did  not 
act  and  the  correction  must  still  be 


I  iirge  my  colleagues  to  Join  me  in 
passing  this  legislation.  It  will  measur- 
ably aid  our  effort  to  detect,  punish, 
and  deter  major  fraud  schemes  against 
the  United  States  and  the  American 
taxpayoB. 

I  am  fldad  to  inform  my  colleagues 
that  Senator  CHtASSLrr  is  an  original 
ooqxtnsor  of  this  bill.  With  his  help,  I 
hope  to  persuade  the  Congress  to  act 
promptly  on  the  Major  ntiud  Act 
Amendments  of  1989.« 


By  Mr.  HKTiMS  (for  himself,  Mr. 
Snocs,    ICr.    Thxtrmohd.    and 
Mr.  Frsssler): 
S.  249.  A  bill  to  modify  the  provi- 
sions of  law  which  provides  a  perma- 
nent i4>propriation  for  the  compensa- 
tion of  Members  of  Congress,  and  for 
other  purposes;  to  the  Committee  on 
Rules  and  Administration. 

oomaissioiiAL  pat  pok  fbtorkahcs  act 
•  Mr.  HKTiMS.  Mr.  President,  Septem- 
ber 30,  1988.  marked  a  significant 
achievement  for  Congress— for  the 
first  time  in  11  years  Congress  that 
day  completed  all  13  general  impro- 
priations bills  before  the  end  of  the 
fiscal  year.  The  last  time  Congress  ac- 
complished that  was  for  fiscal  year 
1977. 

Mr.  President,  when  I  talk  with 
people  back  home,  they  simply  do  not 
understand  why  it  is  so  difficult  for  us 
to  do  the  Job  we  were  sent  here  to  do. 
The  record  of  Congress  with  respect  to 
completing  work  on  appropriation  bills 
borders  on  being  a  disgrace.  In  the 
past  10  years,  massive  continuing  reso- 
lutions have  been  the  rule  rather  than 
the  exception.  That  is  one  reason  I 
have  opposed  increases  in  pay  for 
Members  of  Congress. 

Mr.  President,  now  that  Congress 
has  demonstrated  that  our  work  can 
be  completed  on  appropriations  bills  in 
a  timely  manner,  I  have  decided  that  a 
little  extra  incentive  is  needed.  That  is 
why  I  am  introducing  the  Congres- 
sional Pay  for  Performance  Act.  It  is 
identical  to  the  bill  I  introduced  last 
year  in  the  Senate  [S.  2155]  and  that 
my  good  friend.  Congressman  Dan 
Lungren,  introduced  in  the  House 
[H.R.  1038]. 

Mr.  President,  the  idea  behind  the 
bill  is  simple:  If  the  Congress  can't  do 
its  Job  of  sending  all  major  appropria- 
tions bills  to  the  President  before  the 
end  of  the  fiscal  year,  we  should  not 
be  paid  our  salaries  for  that  year 
through  an  automatic  appropriation. 

I  suspect  that  few  are  aware  that 
congressional  salaries  are  not  depend- 
ent on  appropriations  bills  from  year 
to  year.  In  1981,  Congress  passed  a 
permanent  appropriation  for  "Com- 
pensation of  Members."  That  provi- 
sions is  contained  in  Public  Law  97-51. 
I  ask  unanimous  consent  that  a  copy 
of  the  relevant  section  of  that  law  be 
printed  in  the  Rbcoro  at  the  conclu- 
sion of  my  remarks. 


The  PRBSmiNO  OFFICER,  ^th- 
out  objectixm,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  TrTCT-Tura  Mr.  President,  my  bOl 
has  two  parts.  The  first  part  amends 
the  permanent  appropriation  for  con- 
gressional salaries  to  provide  that  if 
Coogreas  does  not  complete  all  major 
appropriation  bills  and  send  them  to 
the  President  before  the  fiscal  year 
begins,  the  automatic  m^propriation 
wiU  not  occur  for  that  fiscal  year. 

The  second  part  of  the  bill  makes  it 
out  of  order  for  the  House  or  Senate 
to  consider  the  legislative  appropria- 
tions blQ  until  all  other  general  uipro- 
prlations  bills  have  been  presented  to 
the  President  for  signature. 

This  bill  is  sinu>ly  an  effort  to  place 
on  all  of  us  in  Congress  the  same  reali- 
ties that  our  constituents  face  in  their 
Jobs.  The  average  Americans  who  fail 
to  do  their  Jobs  year  after  year  don't 
get  paid— in  fact  they  would  probably 
be  fired.  On  the  other  hand,  when 
Members  of  C^ongress  fail  to  complete 
their  required  work  year  after  year, 
not  only  do  they  not  get  fired,  in  many 
instances  they  get  automatic  pay  in- 
creases. 

Mr.  President,  this  bill  is  not  aimed 
at  pay  raises.  It  does  not  cut  anything, 
and  it  is  not  intended  to  make  light  of 
Members  of  Congress  for  feeling  they 
shotild  have  reasonable  salaries.  It  is 
merely  an  attenwt  to  create  a  real  in- 
centive for  Congress  to  do  the  business 
of  i»iMMri"g  appropriation  bills  on  time. 

I  vige  my  colleagues  to  Join  me  in 
sponsoring  this  legislation  to  demon- 
strate to  the  American  people  that  we 
are  serious  about  what  is  described  in 
political  oratory  back  home  as  "doing 
the  people's  business." 
Exhibit  1 

PUBLIC  LAW  ST-Sl— OCT.  1,  ISSl 

(bXl)  The  Secretary  of  the  Senate  is  bu- 
thoriaed  and  directed  to  procure  and  fur- 
wteh  each  fiscal  year  (commencing  with  the 
fiscal  year  ending  September  10.  1983)  to 
the  Chaplain  of  the  Senate,  upon  the  re- 
quest of  the  CSiaplam  of  the  Smate,  United 
Statea  postage  stampa  in  such  amounts  as 
may  be  necessary  for  the  mailing  of  i>ostal 
matters  arising  in  connection  with  his  offi- 
cial business.  _      , 

(3)  That  paragraph  of  the  Second  Supple- 
mental Appropriations  Act.  1978.  with  the 
caption  "FOSTAiB  STAMPS"  and  relating  to 
postage  allowance  for  the  Office  of  the 
Chaplain  of  the  Senate,  appearing  under 
the  heading  "SENATE",  in  the  matter  pre- 
ceding section  115  of  such  Act  (3  UJB.C.  81d- 
3),  is  hereby  repnled. 

Sac.  138.  In  the  event  of  the  death,  resig- 
nation, or  disability  of  the  Sergeant  at  Alms 
and  Doorkeeper  of  the  Senate,  the  Deputy 
Sergeant  at  Arms  and  Doorkeq)er  shall  act 
as  Sergeant  at  Arms  and  Domkeeper  of  the 
fVmatr  in  carrying  out  the  dutlea  and  re- 
sponsibilities of  that  office  in  all  matters 
untQ  such  time  as  a  new  Sergeant  at  Arms 
and  Doorkeet>er  of  the  Senate  shall  have 
been  elected  and  Qualified  or  such  disability 
t^^^n  have  been  ended.  For  purposes  of  this 
section,  tbe  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate  shall  be  considered  as 
disabled  only  during  such  period  of  time  as 


the  Majority  and  Minority  licadeis  and  the 
President  Pro  Tempore  of  the  Senate  c«rtl- 
f  y  Jointly  to  the  Senate  that  the  Sergeant  at 
Aims  and  DooAeeper  of  the  Senate  is 
unable  to  perform  his  duties.  In  the  event 
that  the  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  Is  absent,  the  Deputy  Ser- 
geant at  Arms  and  Doorkeeper  shall  act 
during  such  absence  as  the  Sergeant  at 
Arms  and  Doorkeeper  of  tbe  Senate  in  car- 
rying out  the  duties  and  responslbQities  of 
the  office  in  all  matters. 

Sac.  139.  Of  the  unexpended  balance  of 
the  funds  appropriated  for  tbe  Senate 
under  the  appropriation  account  heading 
"Salaries,  Officers  and  Envloyees"  for  the 
fiscal  year  ending  Septonber  30,  1980. 
$1,505,000  Is  rescinded. 

Sac  130.  (a)  In  section  333(a)  of  the  Fed- 
eral Election  Campaign  Act  of  1971  (3 
UAC.  441(a)>- 

(1)  strike  out  all  after  "shall  accept"  down 
to  and  including  "(1)  any"  and  Insert  "shall 
accept  any";  and 

(3)  strike  out  all  after  the  word  "speech, 
down  to  and  ipc''"'<"g  "year."  and  insert  "or 
artide.". 

(b>  In  section  103(aKlXA)  of  the  Ethka  in 
Oovemment  Act  of  1978  (3  UJB.C. 
703(aXlXA)).  after  the  word  "source"  where 
It  appears  the  last  time  in  tbe  paragraph 
insert  "including  speeches,  appearances,  ar- 
ticlea,  or  other  publications". 

(c)  Effective  beginning  with  fiscal  year 
1981,  and  continuing  each  year  thereafter, 
such  sums  as  hereafter  may  be  necessary  for 
"Compensation  of  Members"  (and  adminis- 
trative expenses  related  thereto),  as  author- 
ised by  law  and  at  such  level  recommended 
by  the  President  for  Federal  employees  for 
that  fiscal  year  are  hereby  i^ipropriated 
from  money  In  the  Treasury  not  otherwise 
appropriated.  Such  sums  when  iiald  shaU  be 
in  lieu  of  any  sums  accrued  in  prior  years 
but  not  paid.  For  purpoaes  of  thla  subsec- 
tion, the  term  "Member"  means  each 
Itanber  of  the  Senate  and  the  Houae  of 
Repieaentatives.  the  Reeident  Commission- 
er from  Puerto  Rico,  the  Delegatea  from  the 
District  of  (^lumbia.  Ouam.  Virgin  Islands, 
snd  American  Samoa,  and  the  Vice  Presi- 
dent. 

Sic  131.  Sections  111  through  130  and 
sections  139  through  141  of  this  Joint  resolu- 
tion shall  be  effective  without  regard  to  the 
provisions  of  sections  102  and  106  of  this 
Joint  resolution.* 

By  Mr.  Tnrr.wa- 

S.  260.  A  bill  to  direct  the  Federal 
Communications  Commission  to  pro- 
scribe all  obscene  and  indecent  materi- 
al transmitted  by  means  of  intrastate 
telephone  communications  by  amend- 
ing section  223  of  the  Communications 
Act  of  1934;  to  the  Committee  on  Citom- 
meroe.  Sdenoe,  and  Transportation. 

mraASTAix  dial-a-poi>  act 
0  Mr.  HELMS.  Mr.  President,  today 
I'm  pleased  to  introduce  legislation 
which  will  put  the  final  nail  in  the 
coffin  of  the  dial-a-pom  industry.  Spe- 
cifically, this  bill  would  subject  the 
purveyors  of  intrastate  dial-arpom  to 
the  same  penalties  now  bnpoaed  on 
those  who  send  pornographic  tele- 
phone messages  in  the  District  of  Co- 
lumbia, in  foreign  communications, 
and  across  State  lines. 

Mr.  President,  as  we  showed  with 
earlier  dial-a-pom  legislation,  the  Fed- 


eral Oovemment  has  been  given  dear 
responsibility  for  regulating  the  alr^ 
waves  of  our  Nation.  For  50  jrears  our 
Oovemment  has  had  the  power  to 
eliminate  all  obscene  material  trans- 
mitted by  television  and  radio.  It  is  ap- 
parent from  the  history  of  the  law 
that  Congress  created  the  statute  to 
protect  the  people  of  this  country 
from  those  who  would  expose  them  to 
the  horrors  of  pornography. 

Mr.  President.  I  agree  with  the  prin- 
ciples which  clearly  lnq)ired  the  origi- 
nal antipomogn4>hy  legislation  bat^ 
in  1934. 1  am  referring  to  the  Commu- 
nications Act  This  body  has  been 
given  the  responsibility  of  protecting 
the  moral  and  intellectual  beOrodk. 
upon  which  this  country  was  founded. 
The  Senate  reaffirmed  those  moral 
precepts  in  December  1987  by  apply- 
ing the  same  laws  which  govern  radio 
and  television  to  interstate  telephone 
calls. 

Mr.  President,  until  last  April,  the 
dlal-a-pom  industry  ran  wHd.  Scmie  ex- 
perts predicted  that  the  phone  compa- 
ny profits  generated  by  this  porno- 
graphic "service"  reached  $54  million 
annually,  a  lltUe  less  than  one-third  of 
the  revenues  generated  by  the  dial-it 
services.  But,  Mr.  President,  while  the 
dlal-a-pom  operations  and  the  tele- 
phone companies  were  raking  in  the 
profits,  countiess  lives  were  being  de- 
stroyed. 

Mr.  President,  I  wish  every  Member 
of  this  body  could  witness  the  human 
tragedies  I  have  seen  through  the  tes- 
timonials of  those  ravaged  by  dial-a- 
pom.  Unfortunately,  the  litany  of 
wrecked  lives  goes  on.  In  Alaska  re- 
cently, a  12-year-old  boy,  babysitting 
two  3-year-old  infants,  made  one  dial- 
a-pom  calL  After  hearing  that  one  re- 
pulsive message,  he  walked  up  the 
stairs  and  began  recreating  what  he 
had  heard.  The  victims  were  thoae 
same  3-year-old  babies. 

In  December  1988,  we  responded  to 
the  pleas  of  famlUes  like  those  in 
Alaska.  By  a  vote  of  98  to  0,  the 
Senate  voted  to  ban  all  interstate  dial- 
a-pom.  After  much  delay,  the  House 
passed  the  same  restriction  on  inter- 
state dlal-a-pom.  President  Reagan 
signed  the  bOl  eliminating  this  prac- 
tice on  April  28. 

Despite  our  victory,  Mr.  President, 
we  dldnt  finish  the  Job.  Under  current 
law,  pornographic  phone  services  oper- 
ate without  fear  of  Fednal  poialties, 
as  long  as  their  calls  dont  go  beyond 
the  State  line.  If  the  pomographos 
use  the  instrummtallties  of  interstate 
commerce,  they  should  be  stopped, 
whether  they  send  their  despicable 
messages  across  State  borders  or  not. 
As  long  as  the  pomographers  have 
access  to  the  public  phpne  lines,  our 
children  wiU  continue  to  fall  prey  to 
this  garbage. 

The  bUl  would  end  this  travesty.  It 
must.  Mr.  President.  It  is  estimated 
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that  between  300  mnd  400  dlal-a-porn 
"sovtoes"  continue  to  exist  because 
they  operate  solely  within  State  bor- 
ders. 

Let's  take  a  closer  look  at  examples 
of  what  intrastate  dial-a-pom  has 
done.  Mr.  President. 

In  Ariaooa,  the  dial-it  operation  is 
called,  "sooopline."  This  outfit  offers  a 
range  of  special  phone  lines.  Most  are 
the  average  weather  or  sports  infor- 
mation services.  But  "scoopline"  also 
has  another  feature,  sexually  oriented 
omvetsatkns.  As  a  result  of  this  type 
of  entertainment,  one  13-year-old  boy 
was  ehaived  with  two  felonies. 

Mr.  President,  this  particular  young- 
ster, a  Junior  high  student,  ran  up 
nxxe  than  $700  in  "scoopline" 
ehargca.  Most  of  his  calls  went  to  the 
line  known  as  "Dial  Cindy."  "Cindy" 
offered  the  young  man  live  conversa- 
tion, with  special  instructions  on  how 
to  show  off  to  the  girls  at  his  schooL 
He  followed  Cindy's  advice.  He  wrote  a 
glii  in  his  school  a  pornographic  mes- 
sage and  attached  a  classmate's  name 
to  it.  The  young  lady  turned  the  mes- 
sage over  to  the  school  authorities  and 
the  boy  was  charged  with  forgery  and 
IHWiding  obscene  material  to  a  minor. 

Mr.  President,  according  to  the  Ari- 
aooa Republic,  the  boy's  father  told  an 
Investigating  commission,  "my  son  is  a 
vlctJm.  my  family  is  a  victim."  His  son 
staiply  h*«^Mw»  one  face  in  the  sea  of 
ehlkfrcn  who  have  acted  out  the  words 
tft  the  pornographic  telephone  mes- 
sage. We  cannot  begin  to  count  the 
human  cost. 

Mr.  President,  in  Plainsville.  OH.  a 
couide  came  home  to  find  a  15-year- 
old  neighbor  running  from  their 
home.  This  boy  had  actually  broken 
Into  their  home  Just  to  use  the  local 
dial-a-pom  service. 

Mr.  President,  in  Cleveland,  a  city 
ooundlwoman  came  home  to  find  that 
she  had  a  40-page  telephone  bill  with 
$S.200  In  calls  charged  to  her  phone. 
She  had  used  the  phone  for  precinct 
business.  Tnst^'ad  of  business,  the 
phone  had  become  the  vehicle  for  a 
oonimunlty  "sex  hot  line." 

Mr.  President,  another  nameless 
ehOd  tapped  into  a  local  dial-a-pom 
service.  He  was  16.  Upon  hearing  the 
menage,  he  proceeded  to  sexually 
abuse  a  3-year-old  Uttle  girL  Again  Mr. 
President,  we  see  the  tragedy  of  intra- 
state dial-a-pom.  How  many  families 
have  to  be  torn  apart  by  this  f  Uth? 

When  we  tabled  dial-a-pom  during 
the  last  Congress,  we  encountered 
loud  opposition.  We  heard  the 
cries  of  the  ACLU  gang.  You 
know  them.  Mr.  President.  They  are 
the  ones  irtio  teU  us  that  Mr.  Jeffer- 
son and  Mr.  Madison  intended  our 
first  amwirtment  to  protect  these  smut 
mndiantB  and  despoOers  of  youth.  I 
may  not  be  a  lawyer,  but  I  know 
snoogh  law  to  reallae  that  we  have 
of  Supreme  Court  decisions 


which  give  us  the  power  to  keep  the 
dial-a-pom  trash  off  our  phone  lines. 

Mr.  President,  what  kind  of  country 
is  this?  We  allow  the  Oovemment  to 
regulate  mud  guards  on  trucks  which 
travel  on  intrastate  roads  on  the  pre- 
tense that  if  affects  interstate  com- 
merce. Yet  we  remain  conq>icuously 
silent  about  telephone  calls  which  are 
made  within  one  State. 

Mr.  President,  we  heard  so  much 
during  the  election  year  about  the  im- 
portance of  the  family.  Everyone  has  a 
handout  or  a  program  to  enhance  the 
strength  of  America's  families.  Mr. 
nr«ddent.  I  support  efforts  to 
strengthen  the  family.  However.  I 
don't  believe  that  this  strength  can  be 
resolved  with  some  slick  program  or 
some  catchy  slogan.  The  viability  of 
America's  families  and  ultimately  her 
greatness  can  be  restored  only  by  re- 
building the  moral  foundation  upon 
which  this  coimtry  was  founded.  With- 
out that  foundation,  we  are  no  differ- 
ent from  ancient  Rome,  and  I  believe 
we  will  face  the  same  destructioiL 

ISi.  President,  removing  pornogra- 
phy—in  this  instance  dlal-a-pom— 
from  our  society,  particularly  from  our 
children— will  help  to  rebuild  our 
moral  foundation,  our  families,  and 
our  country. 

As  I  said  at  the  outset,  this  legisla- 
tion closes  the  last  loophole  in  the 
telephone  obscenity  coffin.  I  urge  my 
colleagues  to  act  expeditiously  on  this 
important  legislation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbcx>bd,  as  follows: 

S.  250 

Be  it  enacted  by  the  Senate  and  Hovte  of 
Rejneientativet  of  the  United  SUUe*  of 
America  in  Congreu  anetiMed,  That  sec- 
tion 223(b)  of  the  Communications  Act  of 
1934  (47  U.S.C.  223(b))  is  imended  in  para- 
graphs (IKAKi)  and  (2KAX1)  by  Inserting 
after  "interstate"  the  following:  ",  intra- 
state,". 


By  Mr.  MOYNIHAN: 
S.  251.  A  bill  to  make  a  compre- 
hensive investigation  into  potential 
changes  to  the  global  environment  and 
climate,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

GLOBAL  KHVnomfXHT  AHD  CLniATI  CHAHGK 
MtKtKKMEtn 

•  Ux.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  the  Global  Cli- 
mate Change  Assessment  Act  of  1989. 
This  bill  addresses  a  situation  of  po- 
tentially staggering  proportion— possi- 
ble changes  to  the  worldwide  climate 
as  a  direct  result  of  human  activity.  It 
has  been  called  the  largest  uncon- 
trolled scientific  experiment  in  the 
history  of  mankind. 

One  of  the  many  difficulties  we  will 
have  in  dealing  with  this  possibility,  or 
rather  probability,  for  indeed  it  is 


that,  is  its  long-term  nature.  We  must 
look  far  into  the  future,  both  for 
manifestations  of  the  problem,  and  so- 
lutions to  it. 

Fortunately,  we  have  some  experi- 
ence with  this  type  of  question,  and  in 
an  area  of  substantial  similarity.  I 
speak  of  acid  rain.  In  1980  the  Con- 
gress adopted  the  text  of  my  bill,  S. 
1794,  the  Acid  Precipitation  Act  of 
1980,  as  part  of  Public  Law  96-294,  the 
Energy  Security  Act  of  1980.  At  that 
time  this  legislation  was,  as  it  still  is 
today,  the  only  add  rain  legidation 
ever  enacted  at  the  Federal  leveL 

This  bill  established  the  National 
Acid  Precipitation  Assessment  Pro- 
gram, or  NAPAP  as  we  have  come  to 
call  it,  which  was  assigned  to  under- 
take an  exhaustive  10-year  investiga- 
tion into  the  causes  and  effects  of  acid 
rain.  We  are  now  in  the  ninth  year  of 
this  program.  Although  NAPAP  has 
not  been  without  its  problems,  of  ef- 
fectiveness in  the  early  years,  and 
later  of  credibility,  most  all  will  agree 
that  it  has  produced  an  abundance  of 
respected  research.  In  1988  alone, 
more  than  400  research  papers  were 
published  under  NAPAP  auspices.  We 
know  a  great  deal  more  than  we  did  in 
1980. 

The  poorly  imderstood  phenomenon 
that  wss  acidic  deposition  in  1979  and 
1980  has  much  in  common  with 
today's  looming  environmental  quan- 
dary of  global  climate  change.  Both 
are  geographically  extensive  and  cross 
international  boimdaries.  Both  occur 
over  long  periods  of  time  and  involve 
responses  of  natural  systems  with  a  re- 
action time  measured  in  decades.  Both 
involve  interactions  between  numer- 
ous scientific  disciplines.  To  come  up 
with  an  effective  response  to  either, 
we  must  understand  the  processes  gov- 
erning a  highly  complicated  set  of  nat- 
ural systems.  And  a  coordinated  na- 
tional investigation  of  either  must  by 
necessity  involve  a  number  of  existing 
Federal  agencies,  from  NASA  to  the 
State  Department. 

The  model  we  have  in  NAPAP  is  a 
valid  one,  and  would  be  well  applied  to 
understanding  global  climate  change. 
Clearly  improvements  are  warranted, 
and  many  are  incorporated  into  this 
bill.  First  and  foremost,  for  research 
to  be  useful,  it  must  be  credible.  This 
has  been  my  primary  concern.  The 
criticism  that  NAPA  received  for  its 
flawed  interim  assessment  in  1987  was 
in  large  part  Justified,  and  we  must 
prevent  a  similar  fate  from  befalling 
this  new  effort.  NAPAPs  failure  was 
of  a  political  nature,  and  this  can  be 
prevented. 

In  late  1988,  the  Chairmen  of  the 
National  Academy  of  Sciences,  the  Na- 
tioiud  Academy  of  Engineering,  and 
the  Institute  of  Medicine  sent  a  report 
to  President-elect  Bush,  entitled 
"Global  Environmental  Change,"  that 
recommended  a  course  of  action.  In 


the  letter  accompanying  this  report, 
these  respected  scientists  stated  that: 

*  *  *  a  focal  point  for  the  deployment  of 
f«fii^i«ii>i  resources  to  address  the  issue  [of 
l^obal  dlmate  change]  needs  to  be  estab- 
lished to  coordinate  the  diverae  activities  re- 
lated to  the  problem.  Such  activities  under- 
way in  the  government  are  often  poorly  co- 
onUnated  and  insufficiently  f ocussed  on  the 
neoeaaary  linkages  between  scientific  under- 
standing and  policy  options. 

Improved  predictions  of  the  future  course 
of  the  global  environment  require  new  and 
Innovative  approaches  to  studying  the  earth 
and  its  environment  A  substantial  Invest- 
ment In  research  and  ground-  and  space- 
based  monitoring  activities  is  needed. 

Mr.  President,  I  ask  that  this  letter 
be  printed  in  the  Rkord  at  the  close 
of  my  remarks. 

The  PRESmiNO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MOYNIHAN.  The  bill  I  am  in- 
troducing today  woiild  do  much  of 
what  these  experts  have  said  we 
should  do.  My  approach  follows  the 
model  of  NAPAP,  and  creates  an  inter- 
agency task  force  to  coordinate  all  on- 
going work— exactly  such  a  "focal 
point  for  the  deployment  of  national 
resources."  By  making  this  an  inter- 
agency effort,  we  gain  the  expertise  of 
all  member  agencies,  and,  if  things 
work  well,  the  bias  of  none.  Were  such 
a  coordinating  function  given  to  any 
one  agency,  the  findings  of  such  an 
effort  will  bear  the  indelible  mark  of 
that  agency,  and  will  be  open  to  great- 
er dispute  from  other  agencies,  indus- 
try, and  the  public. 

I  must  stress  also  what  this  bill  is 
not.  It  is  not  a  complete  response  to 
the  threat  of  global  warming.  This 
task  force  will  address  only  matters  of 
investigation  and  interpretation  of  re- 
search results.  It  will  tell  us  what  is 
happening,  and  what  the  outcome  of 
some  response  strategies  might  be.  Al- 
though such  information  is  elemental- 
ly necessary,  it  is  not  the  whole  story. 
Far  from  it. 

There  Is  much  information  already 
available,  and  there  are  things  to  tie 
done  now  to  keep  a  bad  situation  from 
becoming  far  worse.  My  bill  is  not  in- 
tended to  discourage  such  action. 
Many  Members  of  this  body,  most  no- 
tably our  beloved  former  colleague, 
Sraator  Stafford,  as  well  as  Senators 
Chatie,  WntTH.  Pbx,  Gorz,  Hollings, 
and  others  have  proposed  to  do  some- 
thing about  global  warming  now.  I  do 
not  wish  in  any  way  to  compete  with 
or  prejudice  these  efforts.  Rather,  this 
bill  would  add  another  dimension  to 
them,  that  of  a  coordinated  and  sus- 
tained effort  by  the  scientific  commu- 
nity to  help  us  make  the  decisions  we 
wiU  have  to  make. 

No  matter  what  our  response  is,  we 
need  knowledge.  And  reliable  data.  I 
quote  Sir  Joseph  Stamp,  the  first 
Baron  of  Stamp  and  onetime  Director 
of  the  Bank  of  England,  who  clearly 
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importance  of  good 


OfMk 


understood  the 
data  collection: 

Public  agencies  are  very  keen  on  amamring 
statistics— they  collect  them,  add  them, 
raise  them  to  the  nth  power,  take  their  cube 
root  and  prepare  wonderful  diagrams.  But 
wtutt  you  must  never  forget  is  that  every 
one  of  those  figures  comes  in  the  first  In- 
stance from  the  village  watchman,  who  Just 
puts  down  what  he  damn  pleases. 

Some  may  use  my  proposal  as  an  ar- 
giunent  for  postponement  of  action. 
Senators  should  know  that  this  is  not 
my  view.  Knowledge  should  help  us  re- 
spond, not  prevent  response. 
EzHiBrr  1 
Natiohal   Acaskht   op   ScmicKS. 
Natiohal  Acasimt  op  Ehgirzkb- 

IHG,  IHKTITUTB  OP  litKDICim. 

Wathinoton,  DC. 
The  Honorable  Oeorgs  Bush, 
The  Pmident-Elect  of  the  United  State*,  Old 
Executive  Office  BuUding.  Washington, 
DC. 

Dkas  Mh.  PRssiDKin-ELBcr  The  problem 
of  global  environmental  change  is  now 
widely  recognized  as  one  of  growing  urgency 
that  will  require  responses  by  your  Adminis- 
tration. Our  views  on  the  problem  and  possi- 
ble responses  are  attached. 

Embedded  In  the  diverse  manifestations  of 
this  problem— global  warming,  oeone  deple- 
tion, tropical  deforestation,  and  acid  deposi- 
tion—are enormous  challenges  to  science 
and  engineering,  to  your  Administration, 
and  to  the  world  community  of  nations.  In 
many  Instances,  data  and  analyses  are  Im- 
complete  and  long-term  effects  remain  Inde- 
terminate; In  addition,  there  are  costs  to  the 
economy  embedded  In  any  decisions  made  to 
address  the  problem.  Yet,  even  with  a  con- 
tinuing l>ac)(ground  of  uncertainty.  It  Is  Im- 
portant to  recognize  that  human  activities 
are  Indeed  ctumging  the  global  environ- 
ment. Prudent  courses  of  action  need  to  be 
initiated  now  to  try  to  understand  and  pre- 
dict these  changes,  and  to  move  toward  suit- 
able policy  resiMnses. 

As  outlined  In  the  paper  Uiat  follows,  we 
suggest  tluree  principal  actions  ttiat  your 
Administration  can  take  against  the  possi- 
bility that  we  may  be  conducting  an  irre- 
versible experiment  with  our  planet. 

First,  the  Issue  of  global  environmental 
change  must  l>e  made  more  prominent  In 
the  scientific,  poUtlcal,  and  foreign  policy 
agendas  of  the  United  States.  While  the 
issue  tuts  tieen  given  more  emphasis  In  the 
past  several  months,  the  need  now  1b  for 
sustained  and  systematic  attention  to  eco- 
nomic and  environmental  policies  bearing 
on  global  diange. 

Second,  a  focal  point  for  the  deployment 
of  national  reaources  to  address  the  Issue 
needs  to  be  established  to  coordinate  the  di- 
verse activiUes  reUted  to  the  problem.  Such 
activities  under  way  within  the  government 
are  often  poorly  coordinated  and  insuffi- 
ciently focused  on  the  neceaaary  linkages 
between  scientific  understanding  and  policy 
options.  Further,  poUdes  must  be  such  that 
they  enclianoe  the  resiliency,  robustness, 
and  range  of  options  of  the  affected  sectoia, 
from  energy  production  to  agriculture  to 
coastal  develc^ment. 

Third,  specific  actions  should  be  taken  by 
your  Administration  to  address  those  as- 
pects of  the  problem  that  are  reasonably 
well  understood.  Thus,  we  suggest  that  you 
consider  the  following  findings  and  re- 
sponses: 


Both  global  warming  and  add  depoattkm 
are  linked  to  heavy  relianoe  on  f ohQ  fuda. 
Therefore,  efforts  to  wnhance  both  energy 
efficiency  and  coDservattoD  should  be 
strengthened;  means  for  increasing  the  use 
of  the  "cleanest"  fossil  fuels,  such  as  natu- 
ral gas.  should  be  considered,  but  in  the  con- 
text of  appraising  their  Unite  avaDabaitr. 
and  alternative  non-foasil  fuel  energy 
sources,  such  as  nuclear  reactors  and  solar 
energy,  need  to  l>e  reappraised  with  more 
emptiasis  put  on  their  use  In  a  safe  and  pub- 
licly acceptable  manner. 

The  Montreal  Protocol  Is  an  Important 
first  step  toward  controlling  stratospheric 
ozone  depletion.  However,  provisions  in  the 
Protocol  should  be  called  upon  to  extoourage 
deeper  reductions  In  emissions  of  oaone-de- 
stroylng  chemicals  with  a  total  phaseout  of 
ctUorofluorocarlwn  products  on  a  reasona- 
ble time  scale. 

Global  warming  will  effect  sea  levels,  agri- 
cultural systems,  forestry,  and  water  re- 
sources. It  Is  not  too  soon  to  assess  possible 
Impacts  and  responses. 

Tropical  forests  are  lielng  cut  down  at  an 
alarming  rate.  Mitigating  strategies  that 
consider  the  economic  and  other  forces  driv- 
ing tills  destruction  need  to  be  implemented 
In  collalx>ratlon  with  the  affected  luOions. 

Improved  predictions  of  the  future  course 
of  the  global  environment  require  new  and 
Innovative  approaches  to  studying  the  earth 
and  Its  environment.  A  substantial  invest- 
ment In  research  and  ground-  and  space- 
based  monitoring  activities  is  needed. 

This  is  a  broad  agenda,  and  a  challenging 
one.  However,  we  believe  that  it  offers  a 
sensible  approach  to  problems  that  urgently 
require  presidential  leadership  and  whose 
consequences,  if  realized,  could  be  severe  for 
aU  nations.  Leaderahip  by  the  United  States 
could  t>e  a  powerful  force  for  uniting  the  na- 
tions of  the  world  in  a  common  endeavor  vi- 
tally important  to  alL 
Tours  sincerely. 

FKAHKPusa, 
President,  NaUonaX  Academy  ofSeiencet 
RoBXRT  M.  Whits, 

President,  National  Academy  of 
Enoineering. 
Samukl  O.  Thur, 
President,  InstUuU  of  Medicine. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  that  the  text  of  the  biU  be  printed 
in  the  RsooRD. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
Rbcord,  as  follows: 

&381 

Be  it  enacted  in  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHOKTTITLS 

SscTioH  1.  This  Act  may  be  cited  as  the 
"Ololjal  Environment  and  ClimAte  Change 
Assessment  Act  of  1989". 

PIMDUIGS 

Sia  2.  (a)  The  Congress  finds  that— 

(1)  ino""tiTig  evidence  gained  from  scien- 
tific observation  indicates  that  significant 
changes  in  climatic  and  other  environmen- 
tal conditions  may  be  oociuring,  and  are 
likely  to  Increase  in  the  future; 

(2)  many  of  these  predicted  changes  would 
profoundly  affect  regional  and  glol>al  eco- 
systons,  and  disrupt  curr«it  patterns  of 
human  habitation,  agriculture,  energy  use, 
transportation  and  public  health,  as  well  as 
international  economic  relationships; 
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(5)  human  aetlrlUes.  includlnc  the  uae  of 
Don-ranewable  enorgy  louroeB  and  other 
natiinl  reaouroeB,  WMte  dtapoaal  ivactioeii. 
and  the  uae  of  manufactured  chemlcala  in 
agriculture,  industry,  tramportatian  and 
fi^fT^mMw  producta  antear  to  be  aignlflcant 
coatilbutan  to  the  observed  and  predicted 
changea  In  rllr"*^  and  other  environmental 
conrtltkina; 

(4)  modineattnM  in  energy  uae.  agricul- 
ture. Indnatiy.  tranportatkm  and  habtta- 
tkm  patteiiM  may  be  needed  to  i»«vent  or 
w^tH^tM,  the  canaea  of  tfobal  environmental 
yiMt  ^Jt— «*«i  «*Migw^  and  to  accommodate 
the  etteeta  of  such  diangea  that  are  not  pre- 
vented; 
(k)  as  the  vorid's  leading  consumw  of 
r  and  nnmifactmed  goods,  the  United 
I  has  a  special  remonsMUty  to  adopt  a 
iposttlan  on  the  research  and  as- 
'reoulred  to  undentand  the  causes 
and  affect  of  tfobol  environmental  diange. 
and  the  pirff^*'  for  preventing  or  mltigat- 
Ing  sodi  diange: 

(6)  substantial  pcogress  has  been  made  in 
the  IdentlflpaHnn  of  some  particular 
«*i«»H—  to  the  tfobal  environment,  and 
tiM—  «i~H«f  have  bdped  to  Initiate  inter- 
natknal  aetlan  to  combat  sudi  changes; 

(7)  exiBtIng  federal  research  programs  into 
iJobal  environmental  and  rUmrt^  change 
an  too  auD  and  unsofflelently  coordinated 
given  the  magnitude  of  possible  oonse- 
qncnees  of  predicted  changes  in  the  global 
dimate; 

(8)  a  loiw  term  ffitibaX  climate  and  environ- 
ment research  and  assesmoit  program  is 
noodnd  to  adileve  an  understanding  of  the 
IHTwftr'*  causrs  and  effects  of  global  envi- 
ronmental  diange.  and  to  evaluate  the  miU- 
gatlon  iixaiiiiis  avallatde  to  reduce  both 
the  eaosea  and  effect  of  audi  change; 

(0)  the  National  Add  PredpttaUon  Aaaess- 
ment  Program  established  in  1960  by  Public 
Law  M-IM  provMea  an  taistrocttve  example 
for  the  establishment  and  functioning  of 
audi  an  Interagency  effort; 

(10)  NAPAP  has  been  largely  successful  in 
oommisdonlng  research  into  the  phencnne- 
non  of  add  precMtatlon.  although  its  ef- 
forta  at  assessing  the  signiflcaDce  of  such 
««~W'»g-  were  pooily  handled  at  times  re- 
sulting in  reduced  credOriUty;  and 

(11)  a  strict  manrtat4^  from  the  Congreas 
on  bow  audi  an  Interagency  task  force  on 
global  euvlroumental  change  should  operate 
eon  do  mndi  to  avoid  the  assessment-related 
lauMsBis  that  previously  hampered  the 
abOlty  of  NAPAP  to  provide  credible  evalua- 
tlona  of  the  add  precipitation  phenomenon. 

(b)  In  accordance  with  subsecUm  (a),  the 
dedarea  that  such  a  ^obal  envl- 
mnA  ^^f[T<T[*^  dujigc  rcscarch  and 
I  program  should  be  created,  and 
that  this  program  should  have  the  following 


(1)  a  long  tenn  commitment  to  data  gath- 

(S)  dose  CKWinlliiatInn  among  those  federal 
agfiHlfv  having  a  direct  reaeardi  and  aasess- 
mont  role  as  wdl  aa  those  agencies  whoae 
progiaBM  wm  be  affected  mdirecUy: 

(S)  f*— '*'**^.  technological  and  eoontMnic 


funding  of  exploratory  re- 
i  and  attomatlve  studies  of  daU  avail- 
the  mlasion-ariented  re- 
I  of  the  program; 

'  teview  of  both  research 
t  efforts^ 

t  of  aU  InsttttttianB  with  an 
:  in  the  prapom.  Indudlng  unlversi- 
inoUtiiteai  other  governments 
I  organisatiaos; 


(7)  a  comprehensive  plan  for  research  and 
assessment  developed  at  the  outset  of  the 
program  and  updated  periodically: 

(8)  frequent  reporting  of  research  results 
to  the  Congress,  the  President,  the  sdentific 
community  and  the  public; 

(9)  creation  of  a  data  archiving  system  to 
assure  broad  access  to  information  being  de- 
veloped in  the  program;  and 

(10)  the  formation  of  an  interagency  task 
force  to  oversee  program  management  and 
coordinate  activities  undertakm  by  each  co- 
operating agency. 

HR^LUnERCT  TASK  roBcx 
Sac.  3.  (a)  There  ia  hereby  established  the 
Tadc  Force  for  Research  and  Assessment  of 
the  changing  Environment  (hereinafter  re- 
ferred to  as  the  "task  force")  that  is  direct- 
ed to  carry  out  a  comprehensive  teit-year  re- 
aearch  and  aanssment  program  in  acooid- 
aooe  with  the  provisions  of  this  Act,  which 
shall  have  the  following  Joint  chairmen— 

(1)  the  Administrator  of  the  Enviroimien- 
tal  Protection  Agency; 

(2)  the  Administrator  of  the  National  Oce- 
Miir.  and  Atmospheric  Admlnistratlmi; 

(3)  the  Secretary  of  Energy; 

(4)  the  Chairman  of  the  National  Sdence 
foundation; 

(5)  the  Secretary  of  Interior, 

(6)  the  Administrator  of  the  National  Aer- 
onautics and  Space  Administration; 

(7)  the  Chairman  of  the  Council  on  Envi- 
ronmental Qualitr,  and 

(8)  the  Secretary  of  Agriculture. 

(b>  The  remaining  membership  of  the  task 
force  shall  consist  of  one  representative 
each  of— 

(1)  the  Department  of  State; 

(3)  the  Department  of  Health  and  Human 
Services; 

(3)  the  D^;>artment  of  Housing  and  Urban 
Devel(H»nent; 

(4)  the  Department  of  Commerce;  and 

(5)  the  President's  Office  of  Sdence  and 
Technology  Policy. 

<c)  The  joint  chairs  shall  choose  from 
among  themselves  a  Chairman  of  the  Joint 
chairs,  who  shaU  serve  in  this  cv>acity  for 
two  years,  at  which  time  a  new  chairman  of 
the  Joint  chairs,  who  shall  serve  in  this  ca- 
padty  for  two  years,  at  which  time  a  new 
chairman  of  the  Joint  chairs  shall  be 
chosen. 

(d)  AU  programs  undertaken  by  the  task 
force  shall  be  administered  by  a  Director 
who  shall  be  responsible  to  the  Joint  chairs 
and  shall  be  ^pointed  by  the  President 
with  the  advice  and  consent  of  the  Senate. 
The  podtion  of  Director  sbaU  be  main- 
tained in  the  National  Oceanic  and  Atmos- 
pheric Admlnistratlcm. 

(e)  The  National  Oceanic  and  Atmoavber- 
ic  Administration  shall  provide  support  for 
the  task  force  by  provldhig  office  space  and 
funds  to  the  Director  for  personnel  and 
other  fimctlMis  the  Director  determines  to 
be  necessary  to  administer  programs  under- 
taken by  the  task  force.  The  Director 
shall— 

(1)  make  an  annual  budget  request  to  the 
Joint  chairs; 
(S)  administer  the  task  force  budget; 

(3)  coordinate  the  preparation  of  the  re- 
search plsn  pursuant  to  section  4  and  the 
various  reports  pursuant  to  section  5;  and 

(4)  arrange  for  peer  and  public  review  of 
program  elements. 

The  taak  force  shall  make  arrangements  for 
the  interagency  transfer  of  funds  to  the  Na- 
tiraial  Oceanic  and  Atmospheric  Administra- 
tion for  the  purpoae  of  providing  the  Direc- 
t(H' with  such  funds. 


(f )  The  Task  Force  shall  convene  as  neces- 
sary, but  no  less  than  three  times  during 
each  fiscal  year  of  the  ten-year  period  cov- 
ered by  thia  Act 

(g)  Nothing  in  this  Act  other  thsn  subsec- 
tions 7(b)  and  7(c)  ahall  be  construed  as 
modifying,  or  as  authorizing  the  task  force 
or  the  research  plan  to  modify,  any  provi- 
sion of  an  appropriation  Act  (or  any  other 
provialan  of  law  relaUng  to  the  use  of  appro- 
priated funds)  which  ivedflea— 

(1)  the  department  or  agency  to  which 
funds  are  appropriated; 

(2)  the  obligations  of  such  department  or 
agency  with  respect  to  the  use  of  such 
funds; 

(3)  procurement  practices  for  the  selec- 
tion, award,  or  managemmt  of  contracts  or 
grants  by  such  dqiartment  or  agency;  or 

(4)  program  activltiea,  limitations,  obliga- 
tions, or  responsibilities  of  such  department 
or  agency. 

THE  COMFBaHmSIVB  BBKSaCH  AHD 
SSSBSMXHT  pun 

Sac.  4.  (a)  The  Task  Force  shall  prepare  a 
comprehensive  research  and  aasessment 
plan  (hereafter  in  this  title  referred  to  as 
the  "research  plan")  that  shall  serve  as  the 
guide  for  the  task  force's  ten-year  program. 

(b)  In  preparing  the  research  plan,  the 
task  force  shall  consider  the  following  as  its 
primary  purpose:  the  research  and  assess 
ment  program  to  be  undertaken  in  accord- 
ance with  this  Act  shall  provide  the  Con- 
gress, the  Preddent,  and  the  public  with  the 
most  accurate  possible  understanding  of  the 
causes  and  effects  of  global  environmental 
and  «»"»«»**  change,  the  probability  that 
such  change  wUl  occur,  and  to  what  extent, 
and  inf  ormaticm  necessary  to  make  the  best 
informed  Judjpnents  atwut  how  to  reqxmd 
to  such  changea,  indudlng  specific  evalua- 
tions of  the  probable  effects  on  the  global 
environment  and  «•<»"«»«•*  of  various  re- 
sponse strategies. 

(c)  The  research  plan  shall— 

(1)  be  submitted  in  draft  form  to  the  Con- 
gress, and  for  public  review,  within  240  days 
of  the  date  of  the  enactment  of  this  Act; 

(2)  be  available  for  public  comment  for  a 
p«1od  of  sixty  days  after  its  submlsdon  in 
draft  form; 

(3)  be  submitted  in  final  form,  incorporat- 
ing such  needed  revisions  as  arise  from  com- 
ments received  during  the  review  period  and 
additional  work  undertaken  by  the  task 
force  during  and  after  the  comment  period, 
to  the  President  and  the  Congress  within 
sixty  days  of  the  close  of  the  period  allowed 
for  public  comment;  and 

(4)  constitute  the  basis  on  which  requests 
for  authorizations  and  appropriations  are  to 
be  made  for  the  nine  fiscal  years  following 
the  fiscal  year  In  which  the  research  plan  is 
submitted  in  final  form. 

(d)  The  research  plan  shall,  at  a  mini- 
mum, indude  programs  to— 

(1)  assure  the  establishment  and  oper- 
ation of  a  widespread  long-term  monitoring 
network  to  measure  parameters  of  the  at- 
mosphere, geosphere  and  biosphere; 

(2)  research  atmospheric  physics  and 
chemistry  to  facilitate  understanding  of  the 
processes  by  which  the  atmosphere  intn- 
acts  with  emisdons  that  may  cauae  global 
dimate  change; 

(3)  devdop  and  apply  atmospheric  models 
to  enable  prediction  of  long-range  tran^KUt 
and  fate  of  substances  affecting  the  earth's 
atmosphere,  oceans  and  Mosphere.  and  pre- 
dict future  behavior  of  the  atmo^bere; 


(4)  leseardi  the  role  that  the  biosphere 
and  the  oceans  have  taa  the  processes  affect- 
ing the  global  dimate; 

(5)  research  and  analyse  all  possible 
causes,  both  natural  and  anthrtvogenic.  for 
any  observed  or  predicted  changes  in  global 
dimate; 

(6)  make  predictions  based  on  available 
daXM,  regarding  the  degree  to  which  global 
change  may  occur,  and  what  the  effects  of 
such  change  may  be  on  industry,  agricul- 
ture, transportation  and  patterns  of  human 
behavior  and  habitation; 

(7)  identify  the  regions  of  the  world  likely 
to  be  affected  by  changes  in  the  global  envi- 
ronment and  climate; 

(8)  assess  the  economic  impact  of  changes 
in  global  climate  on  biota  in  general,  crops, 
forests,  fisheries,  industry,  transporUtion. 
consumer  products,  world  economic  rela- 
tionships and  recreational  and  aesthetic  re- 
sources and  structures; 

(9)  Investigate  the  feadbillty  and  econom- 
ic costs  of  technologies  that  can  be  used  to 
prevoit  changes  in  the  global  climate,  or 
remedy  or  otherwise  ameliorate  the  harm- 
ful effects  on  humans  snd  the  environment 
that  may  result  from  such  changes; 

(10)  cooperate  with  research  on  changes 
in  global  climate  being  conducted  in  other 
sovereign  nations  having  a  commonality  of 
interest,  and  by  international  organizations 
engaged  in  study  of  changes  to  the  global 
climate; 

(11)  assess  the  probable  outcome  of  vari- 
ous strategies  that  may  be  used  to  prevent 
or  reduce  changes  in  global  dimate,  or  ame- 
liorate the  effect  of  changes  that  do  occur. 

(13)  analyze  the  information  available  re- 
garding changes  in  global  climate  in  order 
to  formulate  and  present  i>eriodic  nmw'SB 
ments  to  the  Congress,  the  Preddent  and 
the  public  about  actions  to  be  taken  to  alle- 
viate changes  in  global  climate  and  its  ef- 
fects. 

(e)  The  Director  shall— 

(1)  obtain  from  each  agency  that  is  a 
monber  of  the  task  force  a  comprehendve 
description  of  all  programs  being  undertak- 
en or  planned  by  such  agency  relating  to  re- 
search Into  global  climate  change,  indudlng 
detailed  funding  and  personnel  breakdowns 
and  a  detailed  statonent  of  the  goals  of 
such  research  as  it  relates  to  the  goals  of 
this  Act; 

(2)  in  the  case  of  an  agency  program  that 
forms  a  logical  and  necessary  part  of  the  co- 
ordinated research  and  assessment  to  be  un- 
dertaken by  the  taak  force,  certify  such  pro- 
gram as  port  of  the  task  force's  interagency 
global  rllrr**^  change  research  and  niiif  im 
ment  effort;  and 

(3)  in  the  case  of  an  agency  program 
found  to  be  duplicative  of  other  research, 
inefficient,  or  poorly  coordinated  with  the 
researdi  plan,  certify  that  such  program  is 
not  part  of  the  task  force's  interagency 
global  climate  change  research  and  siisfmi 
ment  effort. 

(f)  The  research  plan  shall  describe  the 
form  in  which  the  task  force  wUl  present  Ito 
fIndtaigB  to  the  Caognm.  the  President  and 
the  public  in  the  various  reports  issued 
during  the  ten-year  program,  with  qpedal 
fr|np>i««t«  betav  given  to— 

(1)  *«~W"g-  presented  in  a  maimer  to  be  of 
wiM^rhwmn  utQlty  f or  w^Mng  dccidons  on 
how  society  in  general,  and  government  in 
particular  should  respond  to  changes  In 
^obal  dimate;  and 

(2)  appraisals  of  the  confidence  the  sden- 
tific ccmmiunity  as  a  whole  has  in  any  par- 
ticular finding  or  prediction,  and  the  degree 
to  which  there  Is  disagreement  on  the  valid- 


ity or  foantng  of  sudi  findings  or  predic- 
tions. 

(g)  In  the  case  where  research  or  assess- 
ment deemed  necessary  to  carry  out  the 
purposes  of  this  Act  Is  not  being  undertak- 
en, the  task  force  shall  commission  and 
fluid  such  research,  or  assure  that  such  re- 
search is  commissiffnfd  or  funded  by  others, 
including  the  members  of  the  taak  force. 

(h)  The  research  plan  shall  indude  specif- 
ic providons  to  provide  for  the  National  Sd- 
ence Foundation  to  have  organisational, 
management  and  oversight  authority  over  a 
program  to  conduct  small  scale  exploratory 
and  interpretive  research  into  changes  Into 
the  process,  effects  and  coiuequences  of 
global  climate  change,  indudlng  explora- 
tions of  posdble  alternative  interpretation 
of  data  gathered  through  other  parts  of  the 
task  force's  researeh  program. 

(1)  The  task  force  shall  update  the  re- 
seareh plan  as  necessary  to  reflect  the 
^^yngtng  understanding  of  changes  to  the 
global  climate  and  the  consequences  there- 
of. 

nfPLKiiKirrATiOR  or  thx  txh-tsar  froobam 

Sac.  5.  (a)  The  researeh  plan  shaU  be  car- 
ried out  by  the  task  force  in  accordance 
with  the  providons  of  this  Act  in  the  nine 
fiscal  years  foUowing  the  year  in  which  the 
research  plan  is  issued  in  final  form. 

(b)  The  task  force  ahall  publish  various  re- 
seareh reports,  which  shaU  not  attempt  to 
m»kP  final  or  ooncludve  assessments  regard- 
ing the  significance  of  task  force  findings, 
but  rather  shall  be  a  means  for  the  task 
force  to  provide  a  description  of  activities 
and  fiiullngs  of  the  program,  as  foUows: 

(1)  no  later  than  2  years  after  the  date  of 
enactment  of  this  Act.  and  each  year  there- 
after for  the  next  seven  years,  the  task 
force  ShaU  submit  to  the  Congress  a  report 
describing  the  research  activities  and  find- 
ings of  the  previous  year,  and 

(3)  no  later  than  9  years  after  the  date  of 
enactment  of  this  Act,  the  task  force  shaU 
publish  a  comprehendve  research  report 
that  compUes  aU  of  the  research  findings  of 
the  task  force  for  the  life  of  the  program. 

(c)  The  task  force  shall  publiah  three 
major  assessment  documents  that  ahaU  inte- 
grate and  assess  the  Importance  of  the  re- 
search findings  avaUable  at  the  time  of  pub- 
lication of  such  reports  In  accordance  with 
section  4,  as  f  oUows: 

(1)  the  First  Comprehendve  Assessment 
■hall  be  published  no  later  than  two  years 
after  the  date  of  enactment  of  this  Act.  and 
shaU  be  based  in  large  part  on  research  find- 
ings that  pre-date  the  estabUshment  of  this 
program;  

(2)  the  Second  Comprehoislve  Aasessment 
«h>ii  be  published  no  later  than  five  years 
after  the  date  of  enactment  of  this  Act.  and 
fhaii  update  the  assessments  made  in  the 
First  Comprehendve  Assessment,  and  make 
new  assessments  not  omtalned  in  the  First 
Comprehendve  Assessmoit  as  warranted  by 
new  or  altered  understanding  of  the  causes, 
nature  or  consequences  of  changes  to  the 
global  dimate;  and 

(3)  the  Final  Comprehensive  Assessment 
«hrii  be  published  no  later  than  ten  years 
after  the  date  of  enactment  of  this  Act.  and 
■hall  update  the  assessments  contahwd  in 
the  previous  Comprehensive  Assessments 
and  make  new  assessments  as  necessary. 

(d)  in«<^>»  of  the  Commehenstve  Assess- 
ments issued  under  subsection  (c)  shaU— 

(1)  be  a  complete  reporting  of  aU  condu- 
dons  reached  by  the  task  force  up  to  the 
point  of  publication  regarding  the  causes, 
nature  and  consequences  of  changes  to  the 
global  dimate;  and 
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(2)  assess  the  probable  outooma  of  vaitoua 
strategies  that  may  be  used  to  prevent  or 
reduce  dianges  in  global  dtanatc.  or  amdlo- 
rate  the  effect  of  ehanges  that  do  ooeor. 

(e)  To  the  degree  that  audi  are  ooaspatl- 
ble  with  the  existing  intematinnal  straeture 
of  tovesOgatton  taito  changea  hi  the  tfobal 
climate,  the  task  force  shaU  uuoveoe  or 
sponsor  an  international  conference  to 
study  and  discuss  the  findings  onntalwid  in 
each  of  the  Omprehoidve  Aastasments  no 
later  than  18  months  after  the  date  of  pub- 
lication of  such  Comprehensive  Assessmait. 
oiHDi  raovmom 

Sk:.  8.  (a)  Nothing  in  this  Act  shaU  be 
deemed  to  grant  any  new  regulatory  author- 
ity or  to  Umlt.  expand,  or  modify  any  regu- 
latory authority  under  existing  Uw.  or  to  es- 
tablish new  criteria,  standards,  or  require- 
ments for  regulation  under  existing  law. 

(b)  The  National  Academy  of  Sciences  is 
requested  to  convene  a  Sdentific  Adviaory 
Committee  to  oversee  the  work  of  the  task 
force.  In  particular,  the  Academy  should— 

(1)  evaluate  the  overaU  structure  of  the 
task  force's  research  plan,  with  particular 
yrnr*"**'  given  to  whether  the  taak  force 
wiU  address  the  key  uncertainties  that  must 
be  resolved  for  the  President  and  the  Con- 
gress to  have  an  adequate  understanding  of 
changes  to  the  global  climate  to  make  the 
best  decisions  in  response  to  such  changes  in 
climate; 

(2)  evaluate  the  system  adopted  by  the 
task  force  to  assure  that  research  undertak- 
en by  the  taak  force  or  its  member  agendea 
undergoes  proper  peer  review,  and  the  tan- 
plementation  of  such  system;  and 

(3)  make  recommendations  to  the  task 
force  based  on  the  evaluations  it  had  made 
pursuant  to  paragraphs  (1)  and  (3)  as  it 
deems  necessary. 

AUTHORIZATIOH  OP  APTaOPaiATIO>S 

Sk.  7.  (a)  For  the  purpose  of  estabUshing 
the  task  force  and  its  offices  and  personnel, 
and  developing  the  research  plan,  there  are 
authorized  to  be  appropriated  to  the  Na^ 
tional  Oceanic  and  Atmospheric  Administra- 
tion the  sum  of  $7,000,000.  to  remain  avaU- 
able until  expended. 

(b)  Ftor  the  purposes  of  carrying  out  the 
other  provisiims  of  this  Act.  thoe  are  au- 
thorized to  be  appropriated  to  the  National 
Ooeanographk  and  Atmospheric  Adminis- 
tration the  sum  of  1100  million  for  the  nine 
fiscal  years  beginning  In  the  fiscal  year  in 
which  the  reoearch  plan  Is  pubUdied  In 
final  form  audi  that,  notwithstanding  sub- 
section 3(f)  of  this  Act.  or  any  other  provl- 
don  of  law.  the  expenditure  of  funds  appro- 
priated pursuant  to  this  subsection  shaU  be 
upon  awroval  of  the  Joint  dialrs  of  the  taA 
force. 

(c)  Appropriatioos  made  pursuant  to  sub- 
section (b)  ShaU  not  be  available  for  expend- 
iture by  a  member  of  the  task  force  to  carry 
out  any  program  not  certified  to  be  consist- 
ent with  the  researeh  plan  pursuant  to  sub- 
section 4(d)  of  this  Act.  and  sudi  approprla- 
tiona  ShaU  not  be  avaUable  for  eioiendlture 
on  any  program  certified  to  be  consistent 
with  the  research  plan  under  subsection 
4(d)  without  the  approval  of  the  Joint 
chairs.* 


By  Mr.  METZENBAUM: 
S.  252.  A  bill  to  (liKMurase  employ- 
ers from  doeing  sites  on  employment 
in  the  United  States  and  relocating 
overseas,  and  for  other  purposes;  to 
the  Committee  on  Qovemmental  Af- 
fairs. 
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lATB  AIIBUC4IIJOBS  ACT 

•  Ifr.  UETZESBAXm.  Mr.  President. 
I  riw  to  Introduce  8.  252.  a  bOl  to  help 
nve  Aiwt-tom  Jobs.  The  leglilsttan 
win  cut  off  Federml  grsnts  and  loans  to 
companlwi  that  move  their  oper- 
atinns  and  American  Joto— out  of  the 
country,  compantes  that  stay  put— and 
keep  Americans  wwfclnK— will  be  given 
I»ef eience  when  Fednal  contracts  are 
awarded. 

Bach  year  the  Federal  Oovemment 
han^  out  bOlions  of  dollars  in  guaran- 
teed loans,  grants,  and  contracts  to 
bustaMMea.  But  I  say  the  Federal  Oov- 
emment has  no  business  giving  our 
tax  doUaxs  to  companies  that  turn 
their  backs  on  American  wtn-kers. 

Last  year  Cmgress  recognised  that 
aetkm  was  needed  to  assist  workers 
»iwi  fflHT"*""***—  who  were  left  in  the 
lurch  when  employers  doeed  their 
buainHses  with  little  or  no  advance 
notice.  Ootwreas  overwhelmingly  ap- 
proved the  WoKtuesr  Adjustment  and 
Retraining  Notiflcatlfm  Act  so  that 
now  workers  and  communities  will  re- 
ceive 2  mcnths'  advance  notice  of 
plant  oinrfwga  and  mass  layoffs. 

We  have  all  seen  the  devastating 
impact  of  plant  dosings  on  woricers 
t^iMJ  communities.  But  it  is  a  slap  in 
the  face  to  American  workers  when 
companies  dose  thdr  doors  to  take  ad- 
vantage of  workers  overseas  who  are 
wining  to  wort:,  or  are  forced  to  work, 
for  a  fraction  of  the  wages  paid  here. 
Mr.  President.  Amrriffan  companies 
that  desert  this  country  should  not  be 
rewarded  with  Federal  tax  dollars. 

But  that  is  precisely  what  has  been 
happening  in  recent  years.  American 
firms  have  invested  $2  billion  in  the 
last  decade  on  assembly  plants  in 
Mexico  alone.  American  cranpanies  are 
deserting  American  workers  and 
moving  not  only  to  Mexico,  but  to 
Taiwan,  to  Korea,  to  Singapore,  and 
dseirtiere. 

Some  of  the  conu>anies  most  guilty 
of  exporting  American  Jobs  are  among 
the  top  recipients  of  Federal  contract 
dollars.  While  we  may  not  be  able  to 
prevent  '•"»"p*"<*«  from  engaging  in 
these  dtagraoeful  business  practices. 
we  certainly  dimt  need  to  encourage 
them.  We  dont  have  to  give  compa- 
nies mnnntMi  of  dollars  in  lucrative  de- 
fense contracts,  low-cost  Export- 
Import  Bank  loans,  or  research  and 
devdopment  grants.  These  companies 
must  understand  that  when  they  shut 
the  door  <m  AmTiran  workers.  Unde 
Sam  is  going  to  dose  his  wallet  to 
them. 

The  Save  Ai»wrif»«  Jobs  Act  re- 
qubes  '*""r*"<*»  to  notify  the  Secre- 
tary of  Labor  at  least  120  days  before 
niVwialliU  a  faculty  or  an  operating 
unit  to  a  focdgn  country.  The  Secre- 
tary win  eonidle  a  list  of  such  compa- 
nies every  6  months,  and  distribute 
the  Hit  to  an  Federal  agencies. 

Cnmpanles  that  appear  on  the  list 
will  be  twUgiw*  tat  any  direct  or  indi- 


rect Federal  grant  or  guaranteed  loan 
for  5  years  after  the  list  is  published. 
Exceptions  may  be  made  if  failure  to 
provide  the  grant  or  loan  would 
threaten  national  security,  cause  a 
substantial  Job  loss  in  the  United 
States,  or  harm  the  environment. 

Finally,  the  biU  directs  Federal  agen- 
des  to  give  preference  when  awarding 
Federal  contracts  to  those  n.S.  em- 
ployers that  retain  operations  in  this 
country.  American  companies  that 
employ  American  workers  should  be 
the  onniMuiles  that  reap  the  benefits 
of  American  tax  dollars. 

Mr.  President,  the  save  American 
Jobs  bill  is  fair  and  equitable  legislar 
Uon.  It  provides  a  sensible  solution  to 
a  prening  problem.  I  urge  my  col- 
leagues to  support  it. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Rbcobd. 

There  lieing  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RaooBD.  as  follows: 

S.252 

Be  it  enacted  by  the  Senate  and  Houae  of 
RepretentaUvet   of  the    United   States   of 
America  in  Congreu  aaaembled, 
sscnoN  1.  SBOKT  ims. 

This  Act  may  be  cited  as  the  "Save  Ameri- 
can Jobs  Act  of  1M9". 
SBC  s.  DcriNrnoNS. 

As  used  in  this  Act: 

(1)  Emplotol— The  tenn  "employer" 
means  any  business  enterprise  that  em- 
ploys— 

(A)  SO  or  more  employees,  excluding  part- 
time  employees:  or 

(B)  SO  or  more  employees  who  In  the  ag- 
gregate work  at  least  2,000  hours  per  week 
(exclusive  of  hours  of  overtime). 

(2)  Fbdouu.  aqoict.— The  term  "Federal 
agency"  means  an  executive  agency  (as  de- 
fined In  section  105  of  title  5.  United  States 
Code)  and  a  military  department  (as  defined 
in  section  102  of  UUe  5.  United  States  Code). 

(3)  PutT-Tua  ncFLOTSB.— The  term  "part- 
time  employee"  means  an  employee  who  is 
employed  for  an  average  of  fewer  than  20 
hours  per  week  or  who  has  been  employed 
for  fewer  than  6  of  the  12  months  prece<Ung 
the  date  on  which  notice  is  required. 

(4)  SscairAKT.— The  term  "Secretary" 
means  the  Secretary  of  Labor. 

SBC  S.  LIST  OF  EMPLOYEKS  THAT  MOVE  OVER- 
SEAS. 

(a)  Notice  Rkquibkmkiit.— 

(1)  IM  GEimAL.— An  employer  that  intends 
to  relocate  a  single  site  of  employment,  or 
one  or  more  facilities  or  operating  units 
within  a  single  site  of  employment,  from  the 
United  States  to  a  foreign  coimtry  shall 
notify  the  Secretary  at  least  120  days  before 
such  relocation. 

(2)  Pbiaut.— An  employer  that  violates 
paragraph  (1)  shaU  be  subject  to  a  dvU  pen- 
alty not  to  exceed  an  amount  of  $10,000  for 
each  day  of  such  violation,  except  that  the 
Seoretary  may  reduce  such  amount  for  Just 
cause  shown. 

(b)  List.— 

(1)  CoKPiLATioii.— The  Secretary  shall 
compile  a  semiannual  list  of  all  employers 
that  relocate  a  single  site  of  employment,  or 
one  or  more  fadlitiea  or  opcomtlng  units 
within  a  sini^  site  of  employment,  from  the 
United  States  to  a  foreign  country. 


(2)  DisTBiBUTioii.— The  Secretary  shall 
distribute  the  list  required  In  paragraph  (1) 
to  all  Federal  agcsides. 

sac  4.  nOBUL  grants  or  CUARAimiD  UMNS. 

(a)  ImuannjTT.— Except  as  provided  in 
sutasectlon  (b)  and  notwithstanding  any 
other  provisiaD  of  law,  an  employer  that  ap- 
pears on  the  list  described  tn  section  XbXl) 
■hull  be  frioUgftti^  tar  any  direct  or  indirect 
Federal  grant  or  Federal  guaranteed  loan 
for  5  years  after  the  date  such  list  is  pub- 
lished. 

(b)  ExcDTicms.— The  Secretary,  in  caosul- 
tatltm  with  the  appropriate  Federal  agency 
providing  a  loan  or  grant,  may  waive  the  in- 
eligibility reouirement  provided  under  sub- 
sectkm  (a)  if  the  employer  applying  for  such 
loan  or  grant  demonstrates  that  a  laA  of 
such  loan  or  grant  would— 

(1)  threatm  national  security; 

(2)  result  in  a  substantial  J<>b  loas  in  the 
United  States;  or 

(3)  harm  the  mvlronment. 

SEC  S.  PROCORUIEIfr  PBIFEaCNCB  FOR  EIIFU>T- 
ER8  RRMAININC  IN  THE  UNIRD 
8TA1SS. 

The  head  of  a  Federal  agency,  when 
awarding  a  civilian  or  defense-related  con- 
tract, shaU  give  preference  to  a  United 
States  employer  that  does  not  appear  on 
the  list  described  in  section  3(bKl). 

SEC  «.  FEDERAL  BENEmS  FOR  WORKERS. 

No  provision  of  this  Act  shall  be  construed 
to  permit  withholding  or  denial  of  pay- 
ments, compensation,  or  benefits  under  any 
other  Federal  law  (including  Federal  unem- 
ployment compensation,  disability  pay- 
ments, or  worker  retraining  or  readjustment 
funds)  to  workers  onployed  by  employers 
that  relocate  in  a  foreign  country. 

SEC  7.  EFFECTIVE  DATE. 

This  Act  ShaU  become  effective  180  days 
after  the  date  of  enactment  of  this  Act. 


By  Mr.  BINOAMAN  (for  him- 
self.  Mr.   IJUHT.   Mr.   Sncoii. 
Mi.  Kxrrt,  Mr.  Habkih,  Mr. 
CoHRAO,  Mr.   BoscBwrrz.   Mr. 
CoHXN,  Mr.  Pell.  Mr.  MoYin- 
HAH,  Mr.  Heihz,  Mr.  BmiDicK, 
Mr.  RocKxrBLLBB,  Mr.  Chare. 
Mr.  Cbakston.  and  Mr.  Brad- 
ley): 
S.  253.  A  bill  to  establish  a  coordi- 
nated National  Nutrition  Monitoring 
and  Related  Research  Program,  and  a 
comprehensive   plan   for   the   assess- 
ment of  the  nutritional  and  dietary 
status  of  the  U.S.  population  and  the 
nutritional  quality  of  food  consumed 
in  the  United  States,  with  the  provi- 
sion for  the  conduct  of  sdentific  re- 
search and  development  in  support  of 
such  program  and  plan. 

HATIOMAL  WUTHlTiOH  MOHITOKIIIO  AMD 
HXLATBD  RXSXARCH 

•  Mr.  BINOAMAN.  Mr.  President,  as 
I  have  done  in  the  past  three  Con- 
gresses. I  rise  to  introdtice  legislation 
that  would  greatly  enhance  the  Feder- 
al Government's  ability  to  collect  and 
disseminate  information  concerning 
the  nutritional  quality  of  the  food  we 
eat.  I  believe  this  legislation,  the  Na- 
tional Nutrition  Monitoring  and  Relat- 
ed Research  Act.  is  crucial  to  the 
health  and  weU-being  of  all  Ameri- 
cans. 


Joining  me  as  original  cosponsors  of 
this     important    bill     are     Senators 

I^AHT.  BOSCHWITT.  SmOH,  KXSHT. 
HABKHI ,  COHBAD,  COHKR,  PELL,  MOTWI- 

HAH.  Hxniz.  Burdick.  Rockxrllbr. 
Chare.  Cbahstom,  and  Bradlxt.  Iden- 
tical legislation  will  be  introduced 
later  this  week  in  the  House  by  R^re- 
sentatives  Browh  and  Walgrkn. 

With  the  support  of  these  distin- 
guished colleagues  and  others,  both 
the  House  and  the  Senate  overwhelm- 
ingly passed  legislation  identical  to 
this  bm  last  year.  Unfortunately,  that 
measure  was  vetoed  by  President 
Reagan  on  dectlon  day.  1988. 

The  President's  veto,  which  is  con- 
trary to  Surgeon  General  C.  Everett 
Koop'a  recent  recommendation  that  a 
national  nutrition  surveillance  system 
be  created,  does  a  serious  disservice  to 
the  American  people.  I  believe  firmly 
that  a  national  system  enable  of  pro- 
viding up-to-date  information  Is  essen- 
tial to  the  formulation  of  sound  public 
polides  and  the  development  of  effec- 
tive nutrition  education,  nutrition  re- 
search, and  nutrition  intervention  pro- 
grams. 

With  his  veto.  Mr.  Reagan  sent  a 
message  that  he  disagrees.  Instead,  he 
said  that  the  creation  of  a  coordinated 
^deral  nutrition  monitoring  system 
would  hinder  Federal  nutrition-related 
functions.  Such  a  statement  is  difficult 
to  support,  however,  in  light  of  exten- 
sive House  and  Senate  testimony 
which  revealed  that  current  national 
efforts  to  collect,  analyze,  interpret, 
and  disseminate  dietary  and  nutrition- 
al status  data  are  often  uncoordinated 
and  untimely.  Further  testimony  re- 
vealed that  while  improvements  in  co- 
ordination of  nutrition  monitoring  ef- 
forts have  been  made  in  recent  years, 
many  Federal  efforts  lack  adequate  ac- 
countability, use  imprecise  or  non- 
standardized  assessment  methodolo- 
gies, fail  to  give  adequate  attention  to 
high-risk  groups  and  geographic  areas, 
and  fail  to  use  available  resources  ef- 
fectively. Because  of  these  deficien- 
des.  we  know  little  about  the  current 
nutritional  and  dietary  needs  of  the 
people  of  tUs  country. 

The  legislation  I  am  introducing 
today  recognizes  that  we  must  stream- 
line the  administrative  functions  of 
Federal  nutrition  monitoring  pro- 
grams if  we  are  to  better  understand 
the  relationship  between  diet,  nutri- 
tion, and  health. 

Title  I  of  the  act  establishes  a  10- 
year  coordinated  nutrition  monitoring 
pnA  research  program  that  is  to  be  the 
Joint  responsibility  of  the  Secretaries 
of  the  Departments  of  Agriculture  and 
Health  and  Human  Services.  An  inter- 
agency board  wiU  hcdp  the  Secretaries 
to  develop  a  comprehensive  plan  for 
nutrition  monitoring  and  to  imple- 
ment the  program.  The  biU  also  stipu- 
lates that  an  administrator  may  be  ap- 
pointed to  serve  as  a  coordinator  for 
the  plan  and  program  activities. 


The  10-year  cfunprehensive  plan  will 
serve  both  as  a  focal  point  for  nutri- 
tion monitoring  activities  and  as  a 
means  to  idoitify  national  nutrition 
monitoring  priorities.  The  coordinated 
program  will  build  upon  the  1981  Joint 
Implementation  Plan  for  a  Compre- 
hensive National  Nutrition  Monitoring 
System,  and  will  indude,  among  other 
components: 

A  grants  program  to  encourage  and 
assist  State  and  local  monitoring  ini- 
tiatives; 

An  annual  interagency  budget  for 
each  fiscal  year  of  the  program; 

A  means  to  stimulate  academlc-in- 
dustry-govemment  partnerships  to  ac- 
complish national  nutrition  monitor- 
ing needs  and  foster  productive  inter- 
action; and 

A  biennial  report,  through  contract 
with  a  nationally  known  sdentific 
body,  on  the  dietary,  nutritional,  and 
health-related  status  of  the  American 
people  and  the  nutritional  quality  of 
our  food  supply. 

Title  n  establishes  an  Advisory 
Council,  to  be  appointed  by  the  Presi- 
dent and  the  Congress,  that  will  pro- 
vide scientific  and  technical  advice  on 
the  development  and  implementation 
of  the  national  nutrition  monitoring 
program  established  under  title  I.  The 
Coimdl  will  also  evaluate  the  effec- 
tiveness of  the  program. 

Members  of  the  Council  will  repre- 
sent various  geogn4>hlc  areas,  the  pri- 
vate sector,  academia,  sdentific,  and 
professional  societies,  agriculture,  mi- 
nority organizations,  and  public  inter- 
est groups. 

TiUe  m  sUpulates  that  by  January 
1,  1991,  the  Secretaries  are  to  publish 
a  report,  based  on  current  scientific 
and  medical  Imowledge.  containing  nu- 
tritional and  dietary  information  and 
guidelines  for  the  general  public.  Enti- 
tled "Dietary  Guidelines  for  Ameri- 
cans," the  report  is  to  be  updated  at 
least  every  5  years. 

Title  III  also  requires  a  public  com- 
ment period  before  a  Federal  agency 
may  issue  certain  dietary  guidance  If 
either  Secretary  finds  the  guidance  in- 
consistent with  the  'Dietary  Guide- 
lines for  Americans."  Briefly,  after  a 
60-day  period  during  which  the  Sec- 
retaries are  to  review  internally  the 
proposed  regulations,  if  either  Secre- 
tary—or both  Secretaries— objects  to 
the  proposal,  the  proposing  agency 
must  publish  a  notice  of  comment  in 
the  Federal  Register.  After  the  expira- 
tion of  a  30-day  comment  period, 
either  Secretary  may  approve  the 
guidance  for  dissemination  to  the 
public.  The  guidance  must  tw  accom- 
panied by  an  explanation  of  its  basis 
and  purpose  which  addresses  any  sub- 
stantive comments  received. 

Mr.  President,  the  biU  I  am  introduc- 
ing today  is  the  result  of  long  and  in- 
tensive negotiations  spanning  a 
number  of  years,  and  I  am  pleased  to 
note  that  it  is  supported  by  a  strong 


bipartisan  coalition  in  the  Congress 
and  by  a  coalition  of  more  than  70  or- 
ganizations representing  health,  diet, 
agriculture,  and  (»mmodlty  interests. 
These  organizations  indude  the  Amer- 
ican Heart  Association,  the  American 
Dietetic  Association,  the  National 
Grange,  the  National  Cattlemen's  As- 
sociation, and  the  United  Egg  Produc- 
ers. I  request  that  a  more  complete  list 
of  supporters  be  induded  in  the 
Record  following  my  statement. 

I  wm  dose  by  saying  that  the  re- 
structuring mandated  in  this  legisla- 
tion will  ensure  the  effective  use  of 
Federal  and  State  funds.  It  wiU  help 
develop  State  and  local  initiatives  to 
improve  monitoring  methods  and 
standards.  It  will  stimulate  acadonic. 
industrial,  and  governmental  partner- 
ships. 

And.  most  importantly,  it  will  help 
ensure  that  the  American  public  re- 
ceives the  most  up  to  date  and  compre- 
hensive dietary  guidance  possible  so 
that  healthful  dietary  decisions  may 
be  made.  I  urge  my  colleagues  to  sup- 
port this  important  legislation.* 
•  Mr.  LEAHY.  Mr.  President,  I  rise 
today,  at  the  beginning  of  the  101st 
Congress,  to  support  the  National  Nu- 
trition Monitoring  and  Related  Re- 
search Act  just  introduced  by  my  dis- 
tinguished colleague  from  New 
Mexico,  Jeff  Bihoaiiah. 

As  chairman  of  the  Committee  on 
Agriculture,  Nutrition  and  Forestry,  I 
share  Senator  BnfCAMAir's  concern 
that  our  present  nutrition  monitoring 
system  does  not  adequately  address 
the  nutrition  and  health  needs  of 
Americans.  I  am  very  pleased  to  be  an 
original  sponsor  of  this  important  leg- 
islation. 

Only  4  months  ago,  the  Surgeon 
General  of  the  United  SUtes  released 
a  major  report  to  the  President  dem- 
onstrating the  crucial  interrelation- 
ships between  diet  and  health.  Includ- 
ed among  the  public  policy  recommen- 
dations proposed  by  the  Surgeon  Gen- 
eral was  the  creation  of  a  national  nu- 
trition surveillance  system.  This  bill 
meets  that  important  goaL 

The  Surgeon  General's  report  care- 
fully points  out  that  the  roots  of  many 
potentially  fatal  and  debiliteting  dis- 
eases begin  in  childhood.  Coronary 
hetu-t  disease,  hardening  of  the  arte- 
ries, high  blood  pressure,  cancer, 
dental  and  skeletal  diseases,  anemia, 
and  a  host  of  other  diseases  have  roots 
in  childhood  malnutrition.  Some  of 
this  is  related  to  poverty.  However, 
much  of  it  is  caused  by  improper  diet 
The  Nutrition  Monitoring  Act  will  pro- 
vide Congress,  and  the  public,  with  im- 
portant information  on  the  nutritional 
health  of  Americans— especially  re- 
garding vulnerable  groups  such  as  the 
elderly,  pregnant  women,  infants, 
young  children,  and  the  homeless. 

This  bill  was  approved  without  ob- 
jection by  the  Senate  last  year,  and 
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OTerwhftlmtiigly  approved  by  the 
Boom.  It  waa  aupptnrted  by  more  than 
100  organiMtlona  of  aU  poUtkal  per- 
-*«■'*»«■.  lepreaenttag  agricultural 
iwwtiMMiity  gntupa,  the  food  Industry, 
fani  ovt*nlHtk»a.  health  advocates, 
rellcloiiB  groups,  and  consumers. 

It  was  vetoed  by  President  Reagan 
on  deetkm  day.  Because  Congress  was 
out  (tf  session  until  the  new  Congress 
convened,  there  was  no  opportunity  to 
override  his  election  day  veto. 

It  te  ft^wtahtTig  that  the  previous 
administration  chose  to  reject  swdi  a 
broad-based  effort  to  improve  and  en- 
hance the  activities  of  the  Department 
of  Agrieultttre  and  the  Department  of 
Health  and  Human  Services.  This  bill 
reouires  fssfiitlsl  coordination  and  ac- 
countability within  Uie  nutrition  mon- 
itoring and  dietary  guidance  programs 
of  these  Deparlments. 

The  National  Nutritional  Monitor- 
ing and  Related  Research  Act  calls  for 
a  10-year  scientific  assessment  to 
repovt  on  the  health  and  well-being  of 
Americans.  These  studies  could  pro- 
vide a  gold  miiw  of  information  on  the 
health  and  diets  of  Americans  and  on 
the  Quality  of  the  American  food 
supply. 

Ibmy  questions  are  raised  about  the 
foods  we  eat  and  how  to  target  assist- 
ance to  those  most  at  risk.  Coordina- 
tkm  of  this  Information  is  not  only  es- 
sential for  health  assessment  pur- 
poses, but  makes  good  sense  for  pro- 
gram management  purposes. 

The  UL  will  also  make  our  Federal 
health  and  nutrition  guidance  consist- 
ent and  understandable.  All  too  often, 
conflicting  or  confusing  information 
on  the  healthfulness  of  foods  is  pro- 
vided by  the  Federal  Government  to 
oonsunms. 

Title  m  is  the  result  of  a  unique  co- 
alition of  support  from  commodity  and 
health  organiafttlons.  This  section  re- 
quires that  both  the  Secretary  of  Agri- 
culture and  the  Secretary  of  Health 
and  Human  Services  review  dietary 
guidance  to  be  listed  by  various  Feder- 
al agwKlf  to  ensure  that  inaccurate 
and  misleading  inf  (nmatian  is  not  pro- 
vided to  consumers. 

Tbeae  proviilons  make  it  easier  for 
Amerkan  wwisiimefa  to  obtain  reliable 
tnfonnatlan  from  their  Oovemment 
on  the  nutrttianal  values  of  foods  they 
eat,  and  encourages  the  Federal  Gov- 
erament  to  speak  with  <me  voice  in  is- 
suing dietary  guidance  to  Americans 
by  coordinating  efforts  of  aU  Federal 
agencies  in  releastaig  dietary  informa- 
tion. 

I  am  a  strong  believer  in  the  Ameri- 
can farmer's  ability  to  provide  high 
qmllty  food  at  reasonable  ifftcea.  Die- 
tary guidance  issued  by  the  Federal 
Government  should  be  fair  to  the  agri- 
ddtnre  community  and  accurate  for 
the  American  public. 

I  am  pleased  to  support  this  excel- 
lent pleoe  of  legislation.  Mr.  President. 
I  hope  that  the  kinder  and  gentler 


nature  of  our  new  administratian  will 
recognise  the  need  to  support  these 
measures  without  further  delay. 
A  PutxuL  LiR  or  OMUinxATio>a 
Suppoaiuiu  8. 1081 
The  American  Academy  of  Pediatrics. 
The  American  Aaodation  of  Retired  Per- 


The  American  Baptist  Churches  USA. 

The  American  Collese  of  Preventative 
Medicine. 

The  American  Dietetic  Aaodatlon. 

The  American  Pann  Bureau  Pederatlon. 

The  American  Heart  Association. 

The  American  Home  Eonuxolcs  Associa- 
tion. 

The  American  Institute  of  Nutrition. 

The  American  Meat  Institute. 

The  American  Medical  Students  Associa- 
tion. 

The  American  Nunes  Association. 

The  American  Public  Health  Association. 

The  American  School  POod  Service  Asso- 
ciation. 

The  American  Society  for  Clinical  Nutri- 
tion. 

The  Association  of  State  and  Territorial 
Health  Officers. 

The  Association  of  Schools  of  Public 
HealtlL 

The  Association  of  Teachers  of  Preventive 
Medicine. 

Bread  for  the  Worid. 

Center  on  Budget  and  Policy  Priorities. 

Coalition  on  Block  Grants  and  Human 
Needs. 

Pood  Research  and  Action  Center. 

Lutheran  Office  for  Government  Affairs. 

Mennonlte  Central  Committee. 

National  Association  for  WIC  Directors. 

National  Broiler  CoundL 

National  Cattlemen's  Association. 

National  Consumer  League. 

National  Council  of  La  Rasa. 

Natkmal  Parmer's  Union. 

National  Orange. 

National  MDk  Producers  F«deraUon. 

Nattonal  Osteopmroals  PoundatiozL 

NattmalPTA 

Natloiial  Perinatal  Association. 

National  Porlc  Producers  CoundL 

National  Student  Campaign  Against 
Hunger. 

Public  Voice  for  Pood  and  Health  Policy. 

Sovioe  &npioyees  International  Union. 

Society  for  Nutrition  Education. 

United  Egg  Producers. 

United  Presh  Pruit  and  Vegetable  Associa- 
tion. 

United  States  Conference  of  Local  Health 
Officers. 

World  Hunger  Education  Service. 

World  Hunger  Tear.* 

•  Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  to  co- 
sponsor  and  speak  in  favor  of  the  Na- 
tional Nutrition  Monitoring  and  Relat- 
ed Research  Act  of  1989.  This  bOl  will 
establish  for  the  first  time  a  coordinat- 
ed and  comprehensive  program  de- 
signed to  collect  and  distribute  infor- 
mation about  the  dietary  and  nutri- 
tional status  of  UJS.  dtisens  and  about 
the  nutritional  quality  of  food  con- 
sumed in  the  United  States. 

The  same  nutrition  monitoring  bUl 
that  we  are  introducing  today  enjoyed 
broad  public  and  industry  support 
when  it  was  considered  and  passed 
overwhelmingly  by  both  Houses  of 
Congress  last  year.  The  bUl  was  sup- 


ported by  many  of  the  most  vrldely 
recognised  nutrition,  health,  eduea- 
ticm.  reUgious,  and  agricultural  organi- 
sations in  the  country.  The  following 
groups  were  among  the  many  suntort- 
ing  this  bUl:  the  American  Farm 
Bureau  Federation,  the  Natkmal 
Cattlemen's  Association,  the  National 
Pork  Producers  Council,  the  Amolcan 
Meat  Institute,  the  American  Dietetic 
Association,  the  American  Heart  Asso- 
ciation, the  American  Association  of 
Retired  Persons,  the  American  College 
of  Preventive  Medicine,  the  Food  Re- 
search and  Action  Center,  and  Bread 
for  the  World.  Regrettably,  Presidait 
Reagan  waited  until  election  day  of 
last  year  and  then  vetoed  the  bilL  I 
sincerely  hope  that  the  bill  will  move 
quickly  through  Congress  and  be 
promptly  signed  into  law  this  year. 

The  bill  establishes  a  coordinated  10- 
year  National  Nutrition  Monitoring 
and  Related  Research  Program  to  be 
implemented  imder  the  Joint  direction 
of  the  Secretary  of  Agriculture  and 
the  Secretary  of  Health  and  Human 
Services.  Nutrition  monitoring  and  re- 
lated research  includes  measuring, 
first,  dietary,  nutritional,  and  health 
status,  second,  food  consumption. 
tlUrd.  food  composition,  fourth,  die- 
tary knowledge  and  attitudes,  and 
f  ifi^  food  supply  and  demand.  To 
assist  in  implementing  the  coordinated 
program,  the  bill  establishes  an  inter- 
agency IXMtfd  to  be  Jointly  chaired  by 
representatives  of  the  Departments  of 
Agriculture  and  Health  and  Human 
Services.  By  coordinating  the  nutrition 
monitoring  activities  of  Federal  agen- 
cies in  this  way.  the  legislation  stream- 
lines agency  functions  and  promotes 
efficiency  in  government  operations. 

This  program  holds  great  promise 
for  improving  the  health  of  our  citi- 
zens and  reducing  private  and  public 
health  care  costs  through  better  diet 
and  nutrition.  The  recent  Surgeon 
General's  report  on  nutrition  and 
health  concluded:  "Impressive  evi- 
dence already  links  nutrition  to  chron- 
ic disease.  However,  much  more  infor- 
mation is  needed  to  continue  to  identi- 
fy changes  in  the  national  diet  that 
will  lead  to  better  health  for  the 
Nation.  Gi«)s  in  our  knowledge  of  nu- 
trition suggest  future  research  and 
surveillance  needs." 

One  of  the  most  important  steps  we 
can  take  to  impvove  health  through 
better  nutrition  is  to  leain  more  about 
what  the  American  people  are  eating. 
The  most  current  information  about 
the  nutritional  status  of  Americans  is 
found  in  a  1977  USDA  food  consump- 
tion survey.  We  all  know  that  eating 
habits  and  nutrition  have  changed 
since  that  time,  but  we  do  not  have  ac- 
curate information  on  how  they  have 
changed. 

The  Secretaries  are  directed  under 
the  bUl  to  contract  with  a  scientific 
body  to  prepare  and  publish  every  2 
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years,  or  more  frequently  if  appropri- 
ate, a  report  on  the  dietary,  nutrition- 
al, and  health-related  status  of  the 
people  of  the  United  States  and  the 
nutritional  quality  of  food  consumed 
in  the  United  States.  The  bill  requires 
qiedal  attention  to  studying  and  mon- 
itoring the  status  of  those  who  are 
most  likely  to  be  at  nutritional  risk, 
such  as  the  elderly,  homeless,  poor, 
and  children. 

The  bOl  also,  first,  provides  for  de- 
veloping uniform  and  cost-effective 
standards  and  indicators  for  assessing 
and  monitoring  nutritional  and  die- 
tary status  and  relating  food  consump- 
tion patterns  to  health;  second,  estab- 
lishes a  grants  program  to  encourage 
and  assist  State  aiul  local  governments 
in  devdoping  nutrition  monitoring 
programs:  and  third,  directs  coopera- 
tion among  State,  local,  and  Federal 
governments,  the  private  sector,  scien- 
tific commimlties.  health  profession- 
als, and  the  public 

I  am  also  very  pleased  that  the  bill  is 
q>ecifically  crafted  to  promote  consist^ 
eocy  MMJ  soundness  in  dietary  guid- 
ance and  advice  issued  by  Federal 
agencies.  On  too  many  occasions  in 
the  past  the  Federal  Government  has 
put  out  vague  and  contradictory  guide- 
lines on  diet  and  nutrition  causing  un- 
warranted confusion  and  fear.  As  a 
result,  the  reputations  of  some  of  our 
most  nutritious  foods  have  been  im- 
necessarOy  sullied.  This  bill  refiects  a 
welccnne  balance  between  the  views  of 
consumer  and  nutrition  groups  and 
those  of  agriculture  and  commodity 
groups. 

The  Secretaries  of  Agriculture  and 
Health  and  Himian  Services  are  re- 
quired to  publish  a  report  by  January 
1. 1990.  and  at  least  as  often  as  every  5 
years  thereafter,  a  report  containing 
dietary  guidelines  for  Americans.  Each 
of  these  reports  is  to  contain  nutri- 
tional and  dietary  information  and 
guidelines  for  the  general  public.  In 
addition,  any  dietary  guidelines  to  be 
issued  by  any  Federal  agency  must  be 
sulHuitted  to  both  Secretaries  for 
review  before  release.  If  both  Secretar- 
ies disvprove  of  the  proposed  dietary 
guideUnee,  they  will  not  be  released.  If 
only  one  of  the  Secretaries  approves 
the  proposed  guidelines,  they  may  be 
rdeaaed.  but  only  after  allowing  the 
public  to  submit  comments  on  the  pro- 
posed dietary  guidelines. 

The  bUl  also  eetabUshes  a  National 
Nutrition  Monitoring  Advisory  Coun- 
cil to  be  appointed  by  the  President 
and  Congress.  The  council  is  required 
to  have  monbers  representing  various 
geographic  areas,  the  private  sector, 
acadrm**.  scientific  and  professional 
societies,  agriculture,  minority  organi- 
sations, and  public  interest  organiza- 
tions. 

Mr.  President,  this  is  a  modest  meas- 
ure that  will  address  serious  issues  in- 
volving the  nutrition  and  health  of 


our  Nation's  populatioiL  I  urge  that  it 
be  quickly  considered  and  passed.* 

By  Mr.  HELMS: 
S.  254.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  establish  fair 
competition  between  the  private 
sector  and  Federal  Prison  Industries; 
to  the  Committee  on  the  Judiciary. 

RDXBAL  nOSOM  UIUUBIKIKS  RVOUf  ACT 

•  Mr.  wTgT-**«  Mr.  President,  I  am  of- 
fering legislation  to  reform  the  Feder- 
al Prison  Industries,  also  known  as 
UNICOR,  by  amending  the  statute 
which  allows  prisons  to  borrow  money 
from  the  UJS.  Treasury  and  receive  a 
preference  whoi  selling  prison-made 
products  to  the  Federal  Government. 

Mr.  President.  Federal  Prison  Indus- 
tries is  a  very  large  corporation.  It  is 
engaged  in  the  business  of  making 
chairs,  tables,  desks,  and  other  office 
products.  It  uses  Federal  prisoners  to 
maniifacture  these  items.  It  borrows 
money  from  the  Government  to  fi- 
nance its  activities  then  sells  the  prod- 
ucts to  the  Federal  Government. 

John  Sloan,  the  president  of  the  Na^ 
tional  Federation  of  Independent 
Business,  points  out  in  an  statement 
on  this  subject,  that  what  had  origi- 
nally started  out  as  a  teaching  pro- 
gram for  prisoners  has  now  become  a 
corporate  giant.  I  ask  unanimous  con- 
sent that  a  copy  of  Mr.  Sloan's  state- 
ment be  printed  in  the  Record  at  the 

conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  what  we 
have  created  is  a  Government-operat- 
ed company  which  has  a  clear  com- 
petitive edge  over  private  companies. 
As  Mr.  Sloan  ol»erves,  because  of  the 
preference  given  to  it  by  the  Congress. 
Prison  Industries  can  even  keep  the 
Government  from  giving  contracts  to 
private  manufacturers. 

If  that  weren't  enough.  Mr.  Presi- 
dent, prison  products  need  not  even 
meet  the  same  quality  standards 
which  are  required  of  the  private 
sector.  This  is  a  multimlllion  dollar  in- 
dustry maldng  fiunlture  that  the  Oov- 
emment must  buy  without  adherence 
to  the  high-quality  expected  of  prod- 
ucts purchased  from  the  private  pro- 
ducers. 

Mr.  President,  Prison  Industries  leg- 
islation had  a  strange  history  during 
the  last  Congress.  The  bill  giving 
Prison  Industries  authority  to  borrow 
money  was  defeated  in  the  House 
when  it  was  brought  up  on  the  Sus- 
pension Calendar  on  September  14. 
1988.  Yet,  Mr.  President,  when  this 
legislation  was  Introduced  last  year, 
the  House  had  a  half  day  of  limited 
hearings  and  the  Senate  had  none. 

Mr.  President,  let  us  get  rid  of  the 
preference  which  Prison  Industries  re- 
ceive in  securing  Government  con- 
tracts. In  other  words.  Federal  Prison 
Industries  get  a  special  Government 
benefit  at  the  expense  of  a  lot  of  hard- 


woAlng  people   across  the  country. 
That  does  not  make  sense. 

When  borrowing  authority  is  ex- 
tended, small  businesses  across  the 
country  could  be  destroyed.  Prisons 
hold  a  dear  advantage  over  any  busi- 
ness they  care  to  compete  with  be- 
cause they  receive  preference  on  all 
Government  contracts  they  choose  to 
bid  on.  That  is  to  say  prisons  are  given 
a  rii^t  of  first  refusaL 

Mr.  President,  as  I  said  earlier  this  is 
not  a  small  corporation.  We  are  talk- 
ing about  an  industry  which  claims 
sales  of  $316  million  with  a  net  worth 
of  over  $160  million.  That  was  in  fiscal 
year  1988.  The  Bureau  of  Prisons  con- 
tinues to  add  factories  to  its  already 
enormous  industrial  plant.  How  many 
corporations  can  boast  of  a  capacity 
like  that? 

I  am  not  condemning  prisoner  train- 
ing. But  this  corporation  goes  wdl 
beyond  the  Intent  of  the  original 
training  program.  My  State  produces 
one-quarter  of  the  furniture  in  this 
country.  Prison  Industries  are  out 
there  competing  with  North  Carolina 
furniture  and  textile  companies  al- 
ready under  assault  from  foreign  com- 
petition. Think  about  it,  men  and 
women  in  North  Carolina  and  Michi- 
gan and  South  Carolina  are  being  put 
out  of  work  by  an  agency  of  their  Gov- 
ernment, the  Federal  Bureau  of  Pris- 
ons. This  Senator  will  not  sit  by  and 
let  this  happen. 

This  legislation  institutes  four 
simple  reforms  designed  to  bring  some 
fairness  to  our  domestic  industries: 

It  sunsets  the  borrowing  authority 
in  3  years  which  wUl  allow  us  to  study 
the  effect  this  measure  has  had  on 
business  competing  with  Prison  Indus- 
tries. 

It  does  away  with  the  Prison  Indus- 
tries contract  preference  so  that  all  of 
our  businesses  may  compete  for  Feder- 
al contracts  on  an  equal  footing. 

It  requires  Prison  Industries  to 
comply  with  GSA  standards.  The 
public  should  know  that  Its  tax  dollars 
buy  only  the  best  products. 

It  requires  the  President  to  appoint 
a  representative  of  the  effected  indus- 
tries, the  people  who  speak  for  the 
furniture  and  textile  companies,  to  sit 
on  the  Board  of  Directors.  We  need  to 
make  sure  that  Prison  Industries  do 
not  undercut  the  private  sector. 

Mr.  President,  I  cannot  emphasize 
how  important  these  reforms  are.  This 
legislation  has  received  the  support  of 
the  UJS.  Chamber  of  Commerce,  the 
American  Furniture  Manufacturers 
Association,  and  the  National  Federa- 
tion of  Independent  Business.  They 
understand  the  illogic  of  having  the 
FMeral  Prison  System  get  special 
treatment  in  the  marketplace.  We 
cannot  continue  to  penalize  the  hard- 
woiklng,  law-abiding  people  of  our 
coimtry.  I  urge  Senators  to  support 
thisbOL 
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I  uk  unanimous  conaent  that  the 
text  of  the  bill  be  printed  in  the 

RaOOBD.  

The  FREBIDINO  OFFICER.  With- 
out objectkm.  It  is  ao  ordered. 
[See  exhibit  2.1 


SHAIX  BUSimM  AlTOLB 

(By  Jobn  Slo«n) 
maouTT  KUUB.  ntAixnufs  surru 

Last  nwyth.  In  deanlnc  out  tie  doaets, 
lawmaken  iwept  aoaie  dirt  onto  the  drug 
bOL  tnereuins  imfalr  covemment  competl- 
Uoo  against  private  wctor  mmpanles. 

Bic.  iwy'"  UUb  have  always  been  targets 
for  pet  provisions,  but  this  action  is  partlcu- 
lariy  '■««Ai«ni«y  because  the  House  defeat- 
ed a  stmflar  measure,  considered  on  its  own 
merits.  Just  a  month  earlier— by  nearly  100 
voted 

Undeterred  by  that  margin,  supporters  in- 
serted the  same  language  into  the  drug  bill, 
the  final  piece  of  legislation  hustled 
through  the  100th  Congress.  The  measure 
allows  Federal  Prison  Industries  Inc..  known 
as  UNICOR.  to  borrow  money  from  the  fed- 
eral treasury  to  expand.  UNICOR  tises  fed- 
eral prisoneis  to  manufacture  chairs,  desks, 
parachutes,  paint  Inrushes.  Thai,  it  sells  the 
goods  to  federal,  state  and  local  govern- 
ments. 

The  original  intent  of  the  corporation  was 
to  teach  prisoners  marketable  skills,  but 
with  laso  mOllon  in  sales  in  1988.  members 
of  the  House  realind  that  UNICOR  had 
chaiMted  from  teacher  to  business  executive. 

The  amendment  that  allows  UNICOR  to 
bank  with  the  federal  treasury,  tightens  the 
grip  that  this  govemntent-suniwrted  compa- 
ny has  over  federal  procurement.  Prison  In- 
dustries' built-in  advantages,  such  as  the  use 
of  government  buildings  and  cheap  labor, 
give  it  a  hefty  competitive  edge.  The  bidding 
process  further  stacks  the  dedt. 

UMICOR  has  the  flnt  shot  at  federal  con- 
tncts.  Its  bids  do  not  have  to  be  the  lowest. 
and  it  is  exempt  from  the  government 
standards  that  private  firms  must  follow. 
The  dincher.  Prison  Industries  even  can 
keep  the  government  from  offering  con- 
tncts  to  private  companies! 

Conttnuinc  liodget  resolutions,  the  usual 
magnet  for  these  dust  balls,  didnt  surface 
this  year.  iMcause  Congress  passed  separate 
ff^r^f^ff\f^ymt,j  Ytn^  Omnibus  bills  like  the 
drag  bID  are  the  next  best  thing  to  a  con- 
tlmilnc  reaohition.  Safety  tucked  away  in  a 
WD  better  measured  in  pounds  than  pages, 
no  one  discovers  the  mischief  untfl  it  be- 

TlM  Natlanal  Federation  of  Indepoident 
fliiBliiiw.  the  nation's  largest  advocacy  orgar 
niatkm  for  anall  buatneas.  opposes  this  ex- 
pM«^«"  of  unfair  government  competition, 
which  favon  government-run  Industries 
over  taxpaytng  small  businesses. 

Legialatdn  let  their  guard  down  and  let 
down  their  ■naU-bustness  coostltuents.  But 
it  is  dittlealt  f or  even  the  most  vigOant  legis- 
lator  to  review  these  gigantic  bills  before  a 
vote. 

The  100th  CongreH  proved  that  it  could 
VA  the  contjiminc  reaolatlan  haUt.  Let  us 
hope  the  lOlat  Congress  pares  omnibus  bQls 
to  maiageahle  pieces  and  cleans  them  up  in 
theproosas. 

Let  us  also  hope  that  '"M*«*"g  the  damage 
o<  XSmOOR  wffl  be  high  on  the  priority  list 
for  the  next  OongresB. 

(John  Sloan  Is  President  of  the  National 
Federation  of  Independent  Business,  repre- 
sentlnc  more  than  half  a  mUUon  small-busi- 
ness men  and  women.) 


BxHiaiT  2 
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Be  it  enacted  bt  the  Senate  and  Houae  of 
Repreaentatlve*  of  the  United  State$  of 
America  in  Conffreu  auenMed, 

SBCnON  1.  SBORT  TTTLE. 

This  Act  may  be  cited  as  the  "Federal 
Prison  Industries  Reform  Act  of  1989". 

SIC  X.  PEDEIUL  PROCUSDnmaTANDAUIS. 

The  first  undesignated  paragraph  of  sec- 
tion 4124  of  UUe  18,  United  SUtes  Code,  is 
amended  by— 

(1)  striking  "shall"  and  inserting  "may": 
and 

(2)  inserting  at  the  end  thereof  the  follow- 
ing: "In  no  event  shall  such  a  purchase  in- 
volve a  product  which  does  not  otherwise 
meet  the  same  or  equivalent  quality  stand- 
ards which  would  be  applied  by  the  General 
Services  Administrator  or  a  comparable 
product  if  purchased  from  a  private  sector 
source  or  vendor". 

SEC  S.  BOARD  OF  DIKSCTDiS  COMPOSmON. 

Section  4121  of  UUe  18,  United  SUtes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Not  later  than  120  days  after  the  date  of 
enactment  of  the  Federal  Prison  Industries 
Reform  Act  of  1989,  the  President  shall  ap- 
point 1  additional  member  of  the  Board  of 
Directors  of  Federal  Prison  Industries  from 
a  list  of  no  more  than  5  persons  provided  by 
the  following  orguiizations:  the  Chamber  of 
Commerce  of  the  United  States,  the  Nation- 
al Federation  of  Independent  Business,  the 
American  Furniture  Manufacturers  Associa- 
tion, the  Printing  Industries  of  America, 
and  the  National  Association  of  Wholesale 
Distributors.". 

SEC  «.  EXPIKATION  OF  BORROWING  AUTHORTrY. 

Section  4129  of  tiUe  18,  United  SUtes 
Code,  is  amended  by  inserting  after  "au- 
thorized" in  the  first  sentence  the  following: 
",  for  not  more  than  3  years  after  the  date 
of  enactment  of  this  section.". 


By  Mr.  HAREIN  (for  himself. 
Mr.  ExoH,  Mr.  Prsssler,  Mr. 

BURDICK.     Mr.     COCHRAM,     Mr. 
ROCKXRLLCR,   Mr.   SlMOH.   Mr. 

BtJifPSBS,  Mr.   Orasslet.  and 

Mr.  D'Amato): 
S.  255.  A  bill  to  authorize  appropria- 
tions for  the  Local  RaU  Service  Assist- 
ance Program;  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

U>CAL  RAU.  Slavics  ASSISXAIICX 
KXAUTHORIZATIOII 

•  Mr.  HARKIN.  Mr.  President,  on 
behalf  of  myself.  Senators  ExoH.  Pb«s- 

SLSR.  BUSOICK.  COCBRAH.  ROCKEFKLLER, 

SiMOH.  BuicFSRS.  Orasslet,  and 
D'Amato,  I  am  introducing  a  bill  to  re- 
authorize the  Local  RaU  Service  As- 
sistance Act  which  expired  on  Septem- 
ber 30. 

The  Local  Rail  Service  Assistance 
Program  has  played  a  very  important 
role  in  the  rehabilitation  of  many  of 
our  Nation's  branch  lines  since  its  cre- 
ation in  1973. 

Without  railroad  branch  lines,  farm- 
ers would  have  to  move  their  grain  by 
truck,  a  much  more  costly  mode  of 
shipment.  The  Iowa  Orain  and  Feed 
Association  estimates  that  it  costs 
farmers  3  to  12  cents  per  bushel  more 
when  grain  is  shipped  by  truck  instead 


of  by  ralL  Small  coal  companies  and 
many  small  manufacturers  face  the 
same  problenL  For  many  of  them,  the 
loss  of  rail  service  can  mean  the  loss  of 
their  ability  to  operate  eocmomleally. 

In  addition  to  the  higher  costs  busi- 
ness would  have  to  pay  if  branch  lines 
are  lost.  Oovemment  would  also  pay 
higher  costs,  due  to  greater  use  of  the 
highway  system  by  trucks.  For  every 
100  railroad  cars  filled  with  com  that 
we  ti^e  out  of  commission,  our  dete- 
riorating roads  and  highways  will  have 
to  endure  387  more  trucks. 

Some  say  that  railroads  are  not  a 
Federal  responsibility.  They  say  that 
if  a  rail  line  is  not  profitable  it  will  be 
al>andoned  and  if  it  is  profitable,  it 
will  be  maintained.  That  simply  is  not 
true.  The  real  world  is  more  complex. 
A  railroad  may  make  money  on  a  line. 
But,  it  may  not  be  making  as  much  of 
a  profit  as  it  could  make  elsewhere. 
Or,  a  railroad  may  be  in  such  poor  fi- 
nancial shi4>e  that  it  cannot  maintain 
its  lines,  allowing  them  to  fall  into  dis- 
repair and  become  more  costly  to  use. 
Or,  poor  railroad  management  can 
leave  shippers  without  cars,  forcing 
them  to  use  truclts  which  means  there 
is  less  revenue  earned  on  the  branch 
line. 

Economic  systems  are  not  perfect. 
The  value  of  a  branch  line  to  local 
shippers  may  l>e  so  great  that  the 
shippers  themselves  may  want  to  pur- 
chase the  line  if  a  railroad  chooses  to 
abandon  it.  But  the  shippers  may  not 
have  the  resources  to  put  the  deal  to- 
gether. The  value  of  a  line  to  grain 
elevators  and  farmers  may  be  far  more 
than  the  salvage  value  of  the  track 
and  the  land.  But  it  is  often  difficult 
to  get  enough  people  together  who 
recovilze  their  long  term  interest  who 
can  afford  to  buy  the  line. 

In  addition  to  the  interests  of  the 
parties  directly  involved,  it  is  impor- 
tant to  remember  that  the  overall  effi- 
ciency of  our  transportation  ssrstem 
has  a  direct  effect  on  our  national 
competitiveness.  The  more  it  costs  us 
to  move  our  goods,  the  less  competi- 
tive we  are. 

America's  strong  transportation 
system  has  been  one  of  its  greatest 
strengths.  But,  today,  we  see  evidence 
all  around  us  of  highways  and  rail- 
roads that  are  poorly  maintained  or 
simply  inadequate  to  meet  the  needs 
of  commerce. 

I  believe  that  one  of  the  most  in^wr- 
tant  steps  our  Nation  has  taken  to 
stimulate  the  economy  has  been  the 
establishment  of  first-class  tranqx>rta- 
tion  systems.  The  Federal  Oovem- 
ment provided  the  incentives,  mainly 
through  grants  of  land,  for  the  build- 
ing of  our  major  railroads  in  the  last 
century.  That  investment  has  had  a 
tremendous  positive  impact  on  our  Na- 
tion's productivity. 

But,  in  the  last  few  decades,  our  rail- 
roads  have   been   deteriorating.   We 


have  home  this  cost  as  a  nation. 
Debate  about  who  is  at  f atUt  for  this 
devdopment  is  not  productive.  The 
fact  is,  we  do  not  have  the  Federal  re- 
sources to  create  a  massive  program  to 
restore  all  of  the  lines  that  should  be 
saved.  And  this  bill  we  are  introducing 
today  does  not  contemplate  such  an 
effort.  But,  I  do  believe  that  we  can 
provide  for  a  modest  sum  to  be  used  to 
help  preserve  useful  branch  lines  with 
significant  traffic  loads  that  would  not 
remain  viable  without  assistance.  We 
can  provide  enough  funds  to  help 
avoid  the  worst  tragedies  in  this  area. 

The  bill  which  we  are  introducing 
provides  a  modest  $10  million  in  fiscal 
year  1980  and  $25  million  for  the 
coming  two  fiscal  years  for  the  Local 
Rail  Assistance  Program.  President 
Reagan's  budget  did  contain  a  request 
for  $10  million  in  a  supplemental  re- 
quest for  this  program  for  fiscal  year 
1989.  I  am  told  that  the  American  As- 
sociation of  State  Highway  and  Trans- 
portation Officials  have  Identified  a 
need  for  over  $1  billion  in  almost  every 
State.  And  recent  events  in  the  rail  in- 
dustry are  likely  to  increase  that  need 
considerably.  The  funds  being  author- 
ized by  this  legislation  will  find  many 
worthy  projects.  With  proper  adminis- 
tration, these  funds  can  be  used  to 
make  the  difference  on  a  number  of 
very  significant  lines  where  the  loss  of 
service  would  be  most  damaging. 

This  program  is  designed  to  give 
maTimiim  flexibility  to  the  States  in 
the  selection  of  the  lines  to  be  benefit- 
ed and  the  structure  of  the  assistance 
to  be  provided.  Normally,  the  State  ap- 
plies to  the  Federal  Railroad  Adminis- 
tration with  Its  most  viable  proposals 
and  the  FRA  allocates  the  available 
funds  to  be  administered  by  the  State 
authorities. 

In  some  cases,  grants  are  provided. 
In  others,  low-interest  loans  are  used. 
In  my  home  State  of  Iowa,  our  State 
rail  division  has  developed  a  program 
which  provides  for  a  considerable  le- 
veraging of  the  Federal  funds  with  the 
State  matching  the  Federal  contribu- 
tion and  often  acquiring  a  60-percent 
match  of  the  Oovemment  funds  from 
the  railroad  or  the  shippers.  In  some 
cases,  that  is  not  feasible.  When  loans 
are  issued,  the  repaid  ftmds  go  back  to 
the  States  to  be  used  for  new  railroad 
assistance. 

This  is  a  program  that  really  works. 
Unes  are  saved  and  oxir  entire  econo- 
my benefits.  It  deserves  to  be  contin- 
ued.* 


By  Mr.  HARKIN  (for  himself, 
Mr.  DnoH,  Mr.  Cochrah,  and 
Mr.  Orasslet): 
S.  256.  A  bill  to  direct  a  study  by  the 
Secretary  of  Agriculture  of  the  classi- 
fication of  anhydrous  ammonia  as  a 
poisonous  gas  for  purposes  of  the  Haz- 
ardous Materials  Transportation  Act, 
and  for  other  piuposes;  to  the  Com- 


mittee on  Commerce,  Science,  and 
Tranqwrtation. 

IRCLASSmCATIOR  OF  AHHTSROUS  AMMOHIA 

•  Mr.  HARKIN.  Iiftr.  President,  anhy- 
drous ammonia  is  the  major  and  most 
practical  form  of  fertilizer  for  distrib- 
uting nitrogen  to  crops.  Farmers 
prefer  to  apply  anhydrous  ammonia 
directly  to  the  soil  because  it  is  the 
most  available  and  most  cost-effective, 
nitrogen-content  fertilizer.  Anhydrous 
ammonia  accounts  for  over  lialf  of  the 
U.S.  fertilizer  supply  and  has  been 
safely  used  by  farmers  for  decades. 

The  Department  of  Transportation 
is  considering  the  reclassification  of 
anhydrous  ammonia  as  a  poisonous 
gas  as  part  of  an  extensive  proposed 
rulemaltlng  to  amend  hazardous  mate- 
rials regulations.  But  such  a  reclassifi- 
cation is  not,  in  our  view,  based  on  the 
evidence  and  suggests  a  lack  of  under- 
standing of  the  impact  that  anhydrous 
ammonia  has  on  American  agriculture. 

Last  year,  Secretary  of  Agriculture 
Ljmg  expressed  his  concern  about  the 
potential  negative  impact  of  this  pro- 
posed rule  on  n.S.  farmers  and  many 
other  segments  of  the  agricultural 
community.  Secretary  Lyng  urged  the 
Department  to  retain  the  present  clas- 
sification of  this  important  plant  nu- 
trient. The  National  Association  of 
Wheat  Orowers,  the  National  Com 
Growers  Association,  and  other  farm 
orgaJoizations  are  also  opposed  to  the 
proposed  reclassification. 

If  the  proposed  rule  were  to  be  final- 
ized in  its  present  form,  it  could  gener- 
ate excessively  higher  insurance  rates, 
severely  affect  insurance  availability, 
and  cause  transportation  dlfficvilties 
because  of  local  restrictions.  This 
would  be  particularly  unfortunate 
given  the  fact  that  anhydrous  ammo- 
nia simply  does  not  qualify  as  a  poi- 
sonous gas  under  the  DOT  or  EPA 
proposed  inhalation  toxicity  criteria. 

Senators  Dixon.  Cochraw,  Orass- 
let, and  I  are  introducing  legislation 
today  which  requires  the  Department 
of  Agriculture  to  study  the  effect  that 
the  proposed  classification  change 
would  have  on  farmers  and  farm-relat- 
ed businesses.  Congress  would  be  given 
180  days  to  consider  the  findings 
before  the  DOT  could  issue  regula- 
tions reclassifying  anhydrous  ammo- 
nia as  a  poisonous  gas. 

Mr.  President.  I  have  been  in  touch 
with  Senator  Uxov.  who  chairs  the  au- 
thorizing subcommittee  with  Jurisdic- 
tion over  the  Hazardous  BCaterlals 
Transportation  Act.  He  is  well  aware 
of  this  issue  and  is  working  to  assure 
that  farmers  and  farm-related  busi- 
nesses are  not  adversely  affected  by 
the  Department's  proposed  rulemak- 
ing in  this  area.  I  believe  that  passage 
of  this  measure  can  be  an  important 
step  toward  reaching  that  goaL* 
•  Mr.  DIXON.  Mr.  President,  the  De- 
partment of  Transportation's  proposal 
to  reclassify  anhydrous  ammonia  has 
generated    numerous    concerns    and 


problems  for  American  farmers. 
Months  have  gone  by.  and  these  con- 
cerns and  problems  remain  unan- 
swered and  unsolved.  The  reclassiflea- 
tion  question  needs  to  be  resolved— 
and  it  needs  to  be  resolved  with  full 
Imowledge  and  understanding  of  the 
ramifications  it  poses  for  American  ag- 
riculture. 

To  that  end.  I  Join  my  good  friend. 
Senator  Harkih.  in  introducing  legis- 
lation designed  to  provide  vital  infor- 
mation regurding  the  impact  of  the  re- 
classification of  anhydrous  ammonia. 
Our  bill  directs  the  Secretary  of  Agri- 
culture to  conduct  a  study  examining 
the  effect  of  this  reclassification  on 
farm  income,  crop  production,  insur- 
ance rates.  exi)ort  competitiveness, 
import  costs,  and  our  domestic  mar- 
kets. 

Mr.  President,  anhydrous  ammonia 
is  an  essential  chemical  for  agricul- 
ture. The  uncertainty  surrounding  the 
actual  hazard  presented  by  anhydrous 
ammonia  is  important  in  light  of  its 
economic  importance  to  our  struggling 
agriculture  industry.  Approximately 
45  percent  of  all  nitrogen  fertilizer 
used  by  American  farmers  is  vplled  as 
anhydrous  ammonia.  It  is  used  widely 
because  it  is  inexpensive.  Spreading  ni- 
trogen with  anhydrous  ammonia  is  50- 
percent  cheaper  than  performing  the 
same  activity  with  other  compounds. 

The  Department  of  Transportation's 
proposal  to  reclassify  this  compound 
as  a  poison  is  misguided  and  reckless, 
and  disregards  the  consequences  that 
it  would  inflict  on  American  agricul- 
ture. Such  a  reclassification  will  dras- 
tically increase  the  cost  of  nitrogen 
fertilizer  for  the  American  farmer.  In- 
surance costs  for  transporting  the 
chemical  would  be  prohibitive  and  it  is 
also  conceivable  that,  in  some  cases, 
insurance  would  become  imavailable. 

In  addition,  there  is  some  question 
as  to  how  anhydrous  ammonia,  if  clas- 
sified as  a  poison,  could  be  transported 
to  American  farms.  Furthermore, 
many  foreign  markets,  which  our 
farmers  are  already  struggling  to  re- 
ci«>ture,  would  be  closed  because  of 
legal  restrictions  on  foods  treated  with 
poisonous  chemicals. 

The  reasoning  behind  the  reclassifi- 
cation of  anhydrous  ammonia  is  to 
alert  its  users  of  the  possible  dangers 
inherent  in  the  use  of  this  product. 
That  being  the  case,  a  more  appropri- 
ate reclassif  im^on  would  be  that  of  a 
corrosive  product,  rather  than  a 
poison. 

Mr.  President,  our  largest  trading 
partner  in  anhydrous  ammonia— 
Canadar— identifies  it  in  this  manner. 
This  type  of  classification  serves  to 
alert  users  of  potential  dangers  while 
avoiding  the  negative  economic  impact 
that  would  result  on  our  American 
farmers. 

The  Department  of  Transportation 
has  l>een  unable  to  resolve  the  reclassi- 
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flcation  Issue.  The  legislation  we  are 
Introducing  today  will  provide  essen- 
tial information  that  will  enable  the 
Department  to  reach  a  sound  and  rea- 
atmaUe  solution.  I  urge  my  colleagues 
to  support  this  important  bilL« 

Mr.  DOUL  Mr.  President.  I  rise 
today  to  reaffirm  my  support  of  this 
Important  legislation  that  will  address 
an  ianie  of  major  concern  to  America's 
agricultural  amununity.  Early  last 
year,  the  Department  of  Transporta- 
tkMi  proposed  rules  that  would  reclas- 
sify anhydrous  ammonia  as  a  poison- 
ous gas. 

It  is  w^  known  that  anhydrous  am- 
monia is  used  for  fertilizer  all  over 
ilmerlea.  It  is  a  cmnmon  substance 
that  is  handled  by  farmers  everyday. 
At  the  time.  Dick  Lyng.  the  Secretary 
of  Aviculture,  exjnvssed  his  opposi- 
tlon  to  this  proiMsaL 

Several  of  my  R^ublican  col- 
leagues, including.  Senators  Hbjis. 
BoacHWiR,  Bom.  McComnLL.  Kassi- 
BauM.  McCluu.  PusaLia.  Oramm. 
and  I  have  previously  expressed  our 
opposltion  to  this  provision.  Over  1.000 
individuals  and  farm  organizations 
ooDcemed  about  the  impact  on  agri- 
culture and  their  individual  operations 
have  ejcprwsgd  opposition. 

Mr.  President,  I  believe  there  needs 
to  be  toon  investigation  as  to  the  ef- 
fects that  redaasifying  anhydrous  am- 
numia  would  have  on  agriculture.  Sev- 
eral impcHtant  areas  need  further 
study.  iTv^iiiHiTig,  tiie  effects  on  farm 
income  levels,  crop  production,  insur- 
ance rates,  export  convietitiveness. 
Import  oosta,  and  dnnestic  markets. 

Mr.  President.  I  believe  that  it  is 
prudent  to  study  these  potential,  dis- 
astrous effects  on  American  agricul- 
ture before  DOT  pushes  ahead  with 
regulations.  Farmers  deserve  more. 
Anhydrous  ammonia  is  a  necessary 
element  in  producing  food  for  Amer- 
ica. 

As  I  understand  it,  this  bill  will  pro- 
vide a  neoeasary  window  for  study  of 
these  potential  harmful  affects.  The 
Dqiartment  of  Agriculture  should  be 
heard  tram  and  the  Nation's  farmers 
abouldbe  heard  from. 

Mr.  Prealdent.  at  this  time.  I  ask  a 
copy  of  a  letter  I  sent  to  Secretary  of 
TtanqjKirtatkm  Jim  Burnley  be  print- 
ed In  the  RaooB. 

Mr.  Prealdent.  we  would  be  irrespon- 
■Oale  to  ruah  forward  with  regulations 
wtthout  this  study.  I  urge  my  col- 
leagoes  to  support  this  action  and  par- 
ticipate In  thia  needed  investigation. 

mere  bring  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
RaooBB,  as  f oUowK 

WASBUWiua.  PC, 
Septemter  9. 19U. 


Oranun  and  I,  bave  written  you  regarding 
the  Department's  proposal  to  redasaUy  an- 
hydrous ammonia.  "This  is  an  Important 
issue  for  all  farm  state  leglslatora.  Senator 
Karnes  recently  raised  the  Issue  with  Gov- 
ernor Kerry  In  their  first  debate  last 
Monday  and  I  am  concerned  you  may  visit 
his  state  In  the  near  future  without  having 
resolved  this  Queatlon. 

The  DOT  proposal  to  reclassify  anhy- 
drous ammonia  as  a  poisonous  gas  wQI  have 
a  major  economic  impact  <hi  people  whose 
livelihoods  depend  on  agriculture  Including 
wheat,  com  and  poultry  producers  and  food 
processors.  Major  farm  groups  and  repre- 
sentatives of  agri-business  Interests  are  all 
opposed  to  this  Idea.  In  addition,  both 
Houses  of  CongresB  have  adopted  r^wrt 
language  urging  DOT  to  drop  the  proposaL 
Although  some  have  mesented  this  as  a 
purely  technical  transportation  Issue.  It  is 
clearly  a  matter  of  broad  oonoem. 

Secretary  I^ng  Is  on  record  opposing  the 
DOT  proposal  and  It  Is  my  undentandlng 
that  over  1,000  public  ccmmients  have  been 
sent  to  DOT  in  oppositkm.  It  appears  the 
proposal  was  Intended  to  make  the  daaslfl- 
cation  of  1^  important  fertOlaer  conform 
to  United  Nations  standards,  but  it  is  cer- 
tain such  a  proposal  will  have  far  reaching 
effects  that  are  not  In  our  best  interests. 

I  am  sure  that  my  colleagues  mentioned 
above  would  gresUy  appreciate  and  publicly 
support  the  Department  dropping  this  pro- 
posaL Tour  personal  attention  to  this 
matter  would  be  welcomed  and  I  would  urge 
favorable  action  on  behalf  of  American  agri- 
culture as  soon  as  passible.  Thank  you  for 
your  assistance. 
Sincerely, 

BobDou, 
U.S.  Senate. 


Dtpmrtwttnt  of  TnmpoTtation, 

Da 

JBc  Several  of  my  Republican  col- 
Senaton  Kames,  waima 
Ooduan.  Indies,  MeCon- 
MeCbtre. 


By  Mr.  RIEOLE: 
S.  257.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  indi- 
viduals to  receive  tax-free  distribu- 
tions from  an  individual  retirement  ac- 
count or  annuity  to  purchase  their 
first  home,  and  for  other  purposes;  to 
the  Committee  on  Finance. 


msT-Tiiiz  Homsmm  orpuRTumix  act 
•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  Introduce  the  First-Time 
Homebuyers  Opportunity  Act,  which  I 
believe  will  bring  homeownership 
within  the  reach  of  thousands  of  addi- 
tional American  families.  The  legisla- 
tion I  am  introducing  today  will 
permit  individuals  to  use  fimds  in 
their  Individual  retirement  accounts 
[IRA's]  for  purchasing  their  first 
home. 

The  dream  of  owning  a  home  has 
been  a  primary  motivation  for  genera- 
tions of  American  families.  For  most 
Americans,  home  ownership  has  been 
the  only  realistic  way  to  build  family 
assets  and  to  provide  a  nest  egg  for 
their  retirement  years.  I  believe  home 
ownership  contributes  enormously  to 
the  quality  of  our  community  life  and 
the  stability  of  our  society. 

Mr.  President,  I  believe  that  it  is  in 
the  national  interest  to  ensure  that 
home  ownership  is  within  the  reach  of 
all  American  families  who  want  it  and 
are  willing  to  work  for  it. 

Unfortunately,  the  country's  recent 
performance  on  home  ownership  is 


not  as  good  as  it  should  be.  or  even  as 
good  as  it  has  been  in  the  past  Recent 
statistics  tell  us  that  our  Nation's 
home  ownership  rate  has  been  declin- 
ing since  1980;  that  families  are  wait- 
ing longer  and  longer  before  they  can 
purchase  a  home;  and  that  more  and 
more  families  buying  their  first  homes 
are  having  to  rely  more  heavily  on  a 
second  income  to  make  home  owner- 
ship ixwsible. 

Mr.  President,  enactment  of  the 
First-Time  Homebuyers  Opportimity 
Act  would  provide  important  assist- 
ance to  thousands  of  Americans  who 
are  stlU  trying  to  buy  their  first  home. 
The  bill  would  permit  individuals  to 
withdraw  funds  from  thetr  individual 
retirement  accounts  or  annuities  with- 
out penalty  if  the  funds  are  used  to 
buy  a  principal  residence  within  90 
days  of  the  withdrawal 

The  bill  is  designed  to  Increase  sav- 
ings for  home  ownership  and  to  pro- 
vide the  kind  of  assistance  that  is  most 
Important  to  first  time  home  buyers. 
An  individual  could  not  withdraw 
funds  under  the  bill  imless  they  had 
Invested  in  the  IRA  for  at  least  12 
months.  The  total  amount  of  home 
ownership  withdrawals  for  each  indi- 
vidual could  not  exceed  $10,000  in  the 
aggregate  across  all  taxable  years.  For 
reasons  of  administrative  feasibility, 
those  who  have  not  had  an  ownership 
interest  in  a  principal  residence  for  3 
years  would  be  considered  first  time 
home  buyers. 

The  bill  places  no  new  burden  on  the 
n.S.  Treasury.  Its  effects  would  be  to 
make  investment  in  a  first  home  a  per- 
mitted form  of  IRA  investment.  Indi- 
viduals already  have  wide  latitude  in- 
vesting their  IRA  funds:  stocks,  bonds, 
real  estate  Investment  trusts,  certifi- 
cates of  deposit,  and  other  forms  of  fi- 
nancial assets.  It  is  Ironic  that  invest- 
ment in  a  person's  own  home  is  not  al- 
ready a  permitted  form  of  investment 
since  home  ownership  has  long  proven 
to  be  one  of  the  best  ways  for  Ameri- 
cans to  build  up  assets  for  their  retire- 
ment years. 

In  addition,  the  bUl  uses  a  proven  in- 
centive to  save  for  home  investment. 
It  would  give  American  first  time 
home  buyers  help  that  has  for  many 
years  been  available  to  people  in  Ger- 
many, Canada,  Japan,  France,  the 
United  Kingdom,  and  other  industrial 
nations. 

Mr.  President,  I  believe  the  bill  I  am 
introducing  today  provides  a  straight- 
forward efficient  way  to  enable  many 
more  Americans  to  share  in  the  dream 
of  home  ownership.  I  believe  the  bill 
deserves  prompt  consideration  in  the 
Senate,  and  I  invite  my  colleagues  to 
coq^onsor  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  RaooBO. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rbooid.  as  follows: 

a  367 


Be  U  eHoeted  by  the  Senate  and  Hou$e  of 
R^nmUaHves   of  the    United  Staiet   of 
America  in  Congreu  auemUUd, 
secnoN  1.  saoiT  TRix 

Tills  Act  may  be  cited  as  the  "Flrst-Ttme 
Homebuyer  Opportunity  Act  of  1989". 
8a&  s.  nsTRiBimoNS  nmM  indiviimial  brikb- 
MDir  Accouwr  o«  AwronT  usbd 

VOB  mST-TDB  HOMX  PUaCHASB. 

(a)  In  asmiAL.— Subsection  (d)  of  section 
408  of  the  Internal  Revenue  Code  of  1986 
(relating  to  treatment  of  distributions)  Is 
mnmnAmA  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Distributions  used  to  purchase  a 
home  by  first-time  homebuyer.— 

"(A)  IH  aEWOAL.— Paragraph  (1)  shall  not 
apply  to  any  payment  or  distribution  re- 
ceived by  a  first-time  hwnebuyer  from  an 
individual  retirement  account  or  from  an  In- 
dividual retirement  annuity  to  the  extent 
such  payment  or  distribution— 

"(I)  Is  used  by  the  individual  before  the 
close  of  the  90th  day  after  the  day  on  which 
such  payment  or  distribution  Is  received  In 
ccHmecU<m  with  the  acquisition  during  such 
90-day  period  of  a  principal  residence  for 
such  Individual,  and 

"(11)  Is  attributable  to  amounts  paid  Into 
such  account  or  annuity  at  least  12  months 
before  the  date  of  the  acquisition  of  the 
principal  residence  described  In  clause  (1). 
For  purposes  of  clause  (II),  any  payment  or 
(Uatrtbution  shaU  be  treated  as  made  first 
from  amounts  described  In  clause  (U). 

"(B)  $10,000  AixanATB  MAxmnii.— The  ag- 
giegate  amount  of  payments  and  dlstribu- 
Uons  to  which  subparagnwh  (A)  appUes  for 
all  taxable  years  with  nspecX  to  any  Individ- 
ual shall  not  exceed  $10,000. 

"(C)  Basis  aaDUcnoH.- The  baste  of  any 
prlncbMd  residence  described  In  subpara- 
graph (A)  shall  be  reduced  by  any  amount 
excluded  from  gross  income  of  such  first- 
time  homebuyer  by  reastm  of  subparagraph 

(A). 
"(D)  Riooairmoa  or  oaih  as  oa»niA»T 

nicoiia.— 

"(1)  iH  aiRSAi.- Notwithstanding  any 
other  provision  of  thte  subtitle,  gain  (If  any) 
on  the  sale  or  exchange  of  a  principal  resi- 
dence to  which  subparagraph  (A)  applies 
«>i*n  to  the  extent  of  the  amount  excluded 
from    gross    Income    under   subparagraph 

<A>- 
"(I)  be  tzeated  as  ordinary  Income  by  such 

tndlvklual.  and 

"(II)  Included  in  gross  income  ratably  over 
the  5-taxabIe  year  period  beginning  with 
the  taxable  year  In  which  such  sale  or  ex- 
change occuia.  

"(11)  Death  of  rasr-rmx  Hoiixwnna.- 
Except  as  provided  In  dauae  (ill).  In  the  case 
of  the  death  of  any  indivldttal  to  which 
clause  (1)  applies,  any  amount  not  Included 
In  gitMB  income  for  any  taxable  year  ending 
befcne  the  taxable  year  of  such  decedent's 
fitiAi  return  shall  be  Included  In  grass 
inoon**  on  such  final  return.  

"(ill)  Spbcial  axna  voa  suaviviau  srousa.- 
If  a  decedent's  Interest  in  the  moceeds  from 
a  sale  or  exdiange  of  a  prindpal  residence 
passes  to  the  decedent's  surviving  spouse. 
such  surviving  spouse  shall  inclniie  In  gross 
inoome  that  portion  of  the  gain  required  to 
be  hyh"**^  in  gross  tnoome  under  clause  (1) 
which  was  not  Included  in  the  gross  Income 
of  such  decedent.  Such  amount  shall  be  In- 
cluded ratably  In  gross  Income  by  such  sur- 


viving spouse  over  the  unexpired  portion  of 
the  5-taxable  year  period  referred  to  In 
clause  (I).  

"(IV)    COOBMHATIOM    WITH    OTHXa    P«OVI- 

sioiis.- In  the  event  all  or  part  of  the  gain 
referred  to  In  clause  (1)  Is  treated  as  ordi- 
nary Income  under  any  other  provision  of 
thte  subtitle,  such  provtelon  shall  be  applied 
before  clause  (I). 

"(E)  Dsmnnoira.- 

"(1)  Pnsi-Tiiii  HomsuTxa.- For  purposes 
of  thte  paragraph,  the  term  'first-time 
homebuyer'  means  any  Individual  who  (or 
whose  spouse)  has  had  no  present  owner- 
ship Interest  in  a  principal  residence  during 
the  3-year  period  ending  on  the  date  of  pur- 
chase of  the  principal  residence  described  In 
subparagraph  (A). 

"(U)  PuKCiPAL  axsnwHCB.— For  purposes 
of  thte  paragraph,  the  term  'principal  resi- 
dence' shall  have  the  same  meaning  as  when 
used  in  section  1034. 

"(Ill)  Date  or  acquishioh.— For  purposes 
of  thte  paragraph,  the  term  'date  of  acquisi- 
tion' means  the  date  on  which  a  binding 
contract  to  buy  the  principal  residence  de- 
scribed   In   subparagraph   (A)    te   entered 

Into.". 

(b)  CoHFOHMnro  Amehbmehts.— Subsection 
(a)  of  section  1016  of  the  Internal  Revenue 
CkKle  of  1986  (relating  to  adjustments  to 
baste)  te  further  amended— 

(1)  by  striking  out  "and"  at  the  end  of  the 
next  to  the  last  paragraph. 

(3)  by  striking  out  the  [leriod  at  the  end  oi 
the  last  paragraph  and  Inserting  In  lieu 
thereof  ";  and  ".  and 

(3)  by  Inserting  after  the  last  paragraph 
the  following  new  paragraph: 

"(25)  to  the  extent  provided  In  section 
408(dX8XB).". 

SBC  t.  BITBCnVB  DATS. 

The  amendments  made  by  thte  Act  shall 
ivply  with  req>ect  to  payments  or  dtetribu- 
Uons  made  after  the  date  of  enactment  of 
thte  Act  in  taxable  years  mdlng  after  such 
date.* 


By  Mr.  RIEOLE  (for  himself, 
Mr.  D'Amato,  and  Mr.  Kbhbt): 
S.  258.  A  bill  to  amend  the  National 
Flood  Insurance  Act  of  1968  to  extend 
the  program  of  flood  insurance  for 
structures  on  land  subject  to  imminent 
collVMse  or  subsidence;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs. 


MATIOMAL  FLOOD  IHSUEAXX 

•  Mr.  RIEOLE.  Mr.  President.  I  rise 
today  to  introduce  legislation  to 
amend  the  National  Flood  Insurance 
Act  of  1968.  This  bill  provides  for  a  3- 
year  extension  of  section  1306(c)  of 
the  act.  Identical  legislation  hasbewi 
introduced  in  the  House  by  Congress- 
man Waubb  B.  Joms. 

This  provision  was  originally  oiacted 
in  1987  and  authorizes  advanced  pay- 
ments under  a  valid  insurance  contract 
for  relocation  or  demolition  of  an  ero- 
sion threatened  structure. 

This  provision  currently  addresses  a 
problem  of  continuing  concern  to 
those  who  live  near  numerous  coastal 
areas  which  are  subject  to  erosion  and 
flooding.  The  area  of  particular  con- 
cern in  my  Stote  is  the  Great  Lakes 
coastline.  The  lakes'  short,  choppy 
waves  continuo\isly  erode  the  coastal 
areas,    causing   many   parts   of   the 


shoreline  to  loae  an  avoage  of  2  to  S 
feet  a  year.  Clearly  this  trend  Is  a  seri- 
ous concern  to  homeowners  who  have 
built  upon  these  erosicm  prone  areas. 
Some  residents  on  the  lakes  have  had 
their  homes  completely  washed  out  by 
storms. 

If  section  1306  expires  homeowners 
on  these  coastal  areas  will  be  put  in  a 
difficult  position.  Many  cannot  Inde- 
pendenUy  afford  to  relocate  their 
houses.  They  must  wait  helplessly  for 
the  homes  to  be  destroyed  at  which 
point  they  will  be  eligible  to  collect  in- 
surance for  damages.  This  bill  provides 
an  alternative.  Homeowners  who  qual- 
ify for  the  Federal  Flood  Insurance 
Program  [FFIPl  will  be  allowed  to 
make  an  advanced  Insurance  dalm  for 
up  to  40  percent  of  the  value  of  their 
home  provided  they  relocate  it  behind 
a  30-  or  60-year  erosion  line. 

This  relocation  program  has  numer- 
ous benefits  for  all  parties  involvecL  It 
offers  homowners  the  opportunity  to 
act  positively  rather  than  to  resign 
themselves  to  the  inevitable  loas  of 
their  homes  and  property.  Families 
save  their  homes  and  eliminate  a  po- 
tential hazardous  structure  from  the 
community.  The  environment  benefits 
when  development  activities  are 
moved  back  from  threateixed  shores, 
and  when  beaches  are  not  littered 
with  the  debris  from  washed  out  struc- 
tures. 

The  Government  also  benefits  from 
the  implementation  of  this  program. 
Scientists  believe  shoreline  erosion  di- 
rectly contributes  to  flood  related 
damages.  Since  the  Federal  Govern- 
ment, through  the  Flood  Insurance 
Program,  is  the  principal  insurer  of 
high-hazard  coastal  structures,  tm- 
checked  shoreline  erosion  is  quietly  in- 
creasing the  American  taxpayer's  fi- 
nancial exposure. 

Section  1306  allows  us  to  reduce 
Government  liability  and  long-term 
cost  while  mf*"*^'"*"f  Government 
responsibility.  It  reduces  the  amount 
of  the  (dalm  by  more  than  half  since 
the  cost  of  relocation  is  substantially 
below  the  cost  of  paying  the  full  (dalm 
on  a  totaJly  destroyed  structure.  Addi- 
tionally, erosion  setbacks  will  help  to 
prevent  repetitive  claims.  These  two 
changes  will  reduce  the  long-term 
costs  of  the  Flood  Insurance  Program. 
This  bOl  makes  good  environmental, 
consumer,  and  budgetary  sense.  It  pro- 
vides a  reasonable  solution  to  a  serious 
erosion  and  flooding  problem  that  is 
plaguing  many  States.  Before  the 
original  implementation  of  this  meas- 
ure, the  Federal  Emergency  Manage- 
ment Agency  [FEMA]  expressed  con- 
cerns that  implementation  of  this  pro- 
vision would  result  in  a  raid  on  the  na- 
tional flood  insurance  funds.  They 
also  worried  that  it  would  be  difficult 
to  technically  administer  this  pro- 
gram. However,  in  the  18  months  since 
Implementation,   there   has  been  no 
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nid  on  the  funds.  In  fact  only  about 
100  claims  have  been  filed.  The  pro- 
gram's administration  has  not  proven 
problematic  either.  Neither  of  the  two 
potential  problems  of  the  measure  has 
materialised  and  the  program  is  pro- 
gressing. A  3-year  extension  of  this 
measure  wiU  allow  for  complete  study 
and  documentation  of  the  benefits  of 
this  program,  perhaps  leading  to  a 
permanent  addition  to  the  National 
Flood  Insurance  Act 

Mr.  President.  I  urge  my  colleagues 
to  support  this  legislation,  and  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  RacoRo. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rnoao.  as  follows: 

Be  it  enacted  by  the  Senate  and  Houae  of 
Revreaentativet  of  the  United  Statu  of 
America  in  Congreta  aMtemUed,  That  sec- 
tion 1306(c)  of  the  NatlMiil  Flood  Insunmce 
Act  of  1968  (42  V&C.  4013(c))  Is  amended— 

(1)  in  paragraph  (1),  in  the  matter  preced- 
ing subparacnpb  (A),  by  sriUng  "claim" 
mm!  iTi^»rtiny  "certification"; 

(3)  In  paragraph  (4XD),  by  inaerting 
beton  the  period  at  the  end  the  following: 
".  or  within  an  area  300  yards  east  of  such 


(3)  in  paragraph  (7),  by  striking  "Septem- 
ber 30.  1089"  and  Inaerting  "September  30. 

loor*. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  the  reauthoriza- 
tion of  flood  insurance  reforms  initiat- 
ed in  the  Housing  and  Community  De- 
velopment Act  of  1987.  My  friend  and 
oolteacue.  Senator  Riscli.  was  instru- 
mental in  the  passage  of  these  reforms 
In  1987. 1  am  pleased  to  Join  him  as  we 
reauthoriae  these  changes  for  an  addi- 
tkmal  3  years. 

The  Housing  and  Community  Devel- 
opment Act  of  1987  contained  a  provi- 
sloa  to  adjust  the  Federal  Flood  Insur- 
ance Program  to  assist  homebuyers 
whom  homes  are  threatened  by  flood- 
ing. Specifically,  the  program  was  al- 
tered to  encourage  homeowners, 
whose  home  faced  destruction  as  a 
result  of  flooding,  to  move  or  destroy 
their  homes  before  total  colli4>ee. 
^nttaout  this  change,  a  homeowner 
was  forced  to  sit  by  and  watch  flood- 
ing tear  down  a  f ainily  home.  A  family 
was  not  allowed  to  take  any  preventa- 
tive measurts  to  avoid  home  destruc- 
tioo.  If  a  family  wanted  to  move  its 
hone  after  a  vldous  storm  in  hopes  of 
avoidtng  the  next,  the  opticm  was  not 
available.  Needless  to  say,  homeowners 
Uvtaw  In  coastal  areas  were  frustrated 
by  poUey  before  the  1987  act  passed. 

Not  only  was  the  old  policy  frustrat- 
Inc  to  homcowuers.  but  it  was  also 
fnntratlng  to  local  governments 
irtildi  had  to  pay  heavy  environmen- 
tal ekan-up  costs  when  a  house  was 
ilMUuftid  by  flooding.  The  1987  act 
policy  attempts  to  avoid  destructlim  of 
a  home  or  destroy  a  home  in  a  man- 
ias expensive  manner. 


As  a  Senator  whose  home  area.  Long 
Island,  has  been  affected  by  floodhig,  I 
have  been  particularly  interested  in 
the  flood  insurance  program  changes. 
Ironically,  these  legislative  changes 
may  have  an  adverse  impact  on  one 
unique  community  on  Long  Island, 
Westhampton  Beach.  Consequently,  in 
the  1987  Housing  and  Community  De- 
velopment Act  I  included  a  provision 
to  exempt  part  of  this  community 
from  the  programatic  changes.  I  have 
continued  to  exempt  this  ccunmunlty 
from  the  3-year  reauthorization  and  I 
have  further  defined  the  exemption  to 
include  all  affected  homeowners  in  the 
Westhampton  Beach  area. 

I  am  pleased  to  be  a  part  of  a  bipar- 
tisan effort  to  protect  homeowners  in 
New  York  State  and  around  the 
Nation  from  catastrophles  associated 
with  flooding.  I  thank  my  colleague. 
Senator  Ribolb,  for  his  support  and 
dedication  to  this  worthy  cause. 

Thank  you,  Mr.  President. 

By  Mi.  MOYNIHAN  (for  him- 
self, Idr.  Roth,  and  Mr.  Dodd): 
S.  259.  A  bill  to  provide  a  White 
House   Conference   on   International 
Trade  in  Services;  to  the  Committee 
on  Finance. 

WRTTE  HOOSK  COimBBfCE  Oil  nrRKKATIORAL 
TBASS  HI  SSBVICn  ACT 

Ml.  MOTNIHAN.  Mr.  President,  I 
rise  today  to  introdu(%,  together  with 
my  colleagues  Senators  Roth  and 
DoDD,  legislation  to  authorize  a  White 
House  Conference  on  International 
Trade  in  Services. 

The  purpose  of  this  bill  is  to  provide 
the  fonmi  and  prestige  of  a  White 
House  conference  to  address  the  criti- 
cal issue  of  international  negotiations 
on  trade  in  services.  At  a  time  when 
the  merchandise  trade  account  is  in 
deficit^-$160  billion  in  1987— the  serv- 
ices account  continues  to  generate  a 
surplus.  Services  are  vitally  important 
to  the  American  economy,  generating 
an  estimated  76  percent  of  employ- 
ment in  1088  and  70  percent  of  our 
gross  national  product.  Expansion  of 
our  services  exports  should  be  a  major 
element  of  our  national  effort  to  brhig 
our  trade  accounts  back  into  equilibri- 
um. 

To  set  priorities  and  to  generate  in- 
formation for  this  effort,  my  bill 
would  convene  a  White  House  confer- 
ence no  more  than  6  months  after  the 
passage  of  this  legislation.  A  report,  to 
be  submitted  to  the  President,  would 
outline  an  agenda  for  negotiations  and 
would  create  a  statistical  base  to  be 
used  by  our  trade  negotiators.  The 
report  would  detail  recommendations 
to  our  negotiators,  and  would  generate 
a  more  a(xnu«te  profile  of  the  services 
sector  of  the  UJS.  economy. 

The  importance  of  the  services 
sector  has  been  highlighted  by  recent 
free  trade  agreonents  with  Canada 
and  Israel  The  Canadian  Free  Trade 
Agreement  is  the  first  to  set  binding 


rules  for  international  trade  in  serv- 
ices. Canada  and  the  United  States 
have  agreed  to  provide  national  treat- 
ment, or  equal  treatment  of  foreign 
and  domestic  firms,  for  services  trade 
in  150  IndustTles.  The  free  trade  agree- 
ment with  Israel  signed  in  1984  lays 
out  basic  trade  prin<dples  for  services. 

These  bilateral  agreements  are  an 
important  foundation  for  multilateral 
negotiations  on  services  trade.  At 
present,  the  General  Agreement  on 
Tariffs  and  Trade  does  not  include 
services.  Since  the  end  of  the  Tokyo 
roimd  of  OATT  negotiations  in  1979, 
the  United  States  has  pressed  to 
expand  the  scope  of  the  OATT  to  in- 
clude services  trade.  XTlttmately,  the 
United  States  succeeded  in  this  effort, 
despite  the  opposition  of  a  ntunber  of 
developing  countries.  Services  were  in- 
cluded on  the  OATT  agenda  at  Punta 
del  Elste,  Uruguay,  in  1986. 

At  the  De(xmber  Montreal  mid-term 
review  of  the  ciirrent  Uruguay  round 
of  OATT  negotiations,  important 
progress  was  made.  Negotiators  de- 
fined guiding  principles  for  services 
trade  and  set  a  timeframe  for  complet- 
ing an  agreement.  If  a  final  agreement 
is  reached,  principles  such  as  national 
treatment,  nondiscrimination,  and  pro- 
grrasive  liberalization  wUl  be  implied 
to  services  trade,  and  regulations  and 
guidelines  for  services  trade  will  be 
made  more  transparent.  In  addition,  at 
Montreal  OATT  ministers  agreed  to 
schedule  sector-by-sector  talks  on  spe- 
cific services  industries. 

As  the  services  sector  has  generated 
growth  in  the  American  e<x>nomy.  the 
United  States  has  pressed  for  signifi- 
cant liberalization  in  services  trade. 
Nevertheless,  in  this  coimtry  the 
impact  of  services  on  the  economy  is 
not  well  documente<L  Government  sta- 
tistical methods  focus  on  merchandise 
accounts,  and  inadequately  represent 
trade  in  services.  Better  measurements 
should  be  devised  to  establish  an  ade- 
quate understanding  of  the  services  sec- 
tors. HopefuUy,  the  services  sector 
data  provisions  included  in  the  1988 
trade  bill  will  help  to  remedy  this 
problem  over  the  next  several  years. 
However,  it  is  crucial  that  the  U.S.  del- 
egation to  the  OATT  have  sufficient 
information  to  negotiate  an  agreement 
for  services  trade  that  is  of  maximum 
benefit  to  the  U.S.  economy.  Thus,  in 
the  short  term  a  White  House  conf  er- 
en(%  could  help  generate  an  improved 
base  of  information  to  assist  UJS.  ne- 
gotiators. 

More  accurate  information  would 
better  enable  the  United  States  to 
clarify  its  priorities  during  the  final  2 
years  of  the  Uruguay  rouncL  The 
White  House  conference  could  play  a 
key  role  in  highlighting  the  services 
industries  whl(^  are  most  (audal  to 
American  commercial  interests,  and 
creating  a  strategy  for  each  sector. 


Information  generated  by  the  White 
House  conference  could  amist  UjS.  ne- 
gotiators in  other  ways  as  weU.  When 
investigating  foreign  trade  barriers  to 
specific  industries  under  the  proce- 
dures outlined  by  section  301  of  the 
Trade  Act  of  1974.  the  U  A  Trade  Rep- 
resentative could  take  advantage  of 
the  base  of  inf ormatl(Hi  goierated  by 
the  amfer«ice.  As  we  all  are  aware, 
section  301  was  amended  last  year  by 
the  trade  bill  to  make  Presidential 
action  mandatory  when  the  U.S. 
Trade  Representative  recommends  re- 
taliatory acUim  against  foreign  trade 
barriers  to  Amerkain  goods  and  serv- 
ices. It  is  almost  certain  to  be  used  in 
future  negotiatl<»s  to  open  foreign 
markets,  and  the  conference  could 
clarify  priorities  to  better  reflect 
American  ccmunerclal  interests. 

As  services  trade  grows  in  impor- 
tance to  the  XJB.  economy,  we  must 
have  a  (dear  negotiating  strategy  and 
adequate  statistical  coverage  of  serv- 
ices industries.  A  White  House  confer- 
ence would  generate  information  and 
priorities  for  negotiating  free  trade  in 
services.  I  tu^e  the  swift  passage  of 
this  legislation  and  ask  unanimous 
consent  that  the  text  of  the  bill  be 
printed  in  the  Rkord. 

There  being  no  objection,  the  bUl 
was  ordered  to  be  printed  in  the 
RacoBD,  as  follows: 

&2S9 

Be  it  enacted  tm  the  Senate  and  Hoiue  of 
Repreaentativet  of  the  United  State*  of 
America  in  Congreu  aaaenMed,  That  this 
Act  may  be  dted  as  the  "White  House  Con- 
feroioe  on  International  Trade  In  Services 
Act". 

PIMUUIGS 

Sbc.  2.  The  Congress  finds  that— 

(1)  the  service  sector  Is  a  critical  elonent 
of  our  Nation's  trade  policy: 

(2)  services  trade  now  accotmts  for  one 
third  of  all  world  trade; 

(3)  the  United  States  is  the  largest  single- 
nation  trader  of  services  with  over  21  per- 
cent of  the  world  receipts; 

(4)  the  establishment  of  International 
rules  for  services  trade  is  &  major  United 
SUtes  objective  for  the  Uruguay  Round  of 
negotiations  under  the  General  Agreement 
on  Tariffs  and  Trade;  and 

(5)  trade  in  services  is  an  important  ele- 
ment of  bilateral  negotiations,  including  the 
fr«e  trade  agreement  with  Israel  and  the 
tree  trade  agreement  with  Canada. 

DDunnoHS 
Sac.  3.  For  purposes  of  this  Actr- 

(1)  The  term  "Conference"  means  the 
White  House  Conference  on  International 
Trade  In  Servioea. 

(2)  The  term  "services"  Includes,  but  is 
not  limited  to,  accounting,  advertising, 
banking  and  other  finance,  date  processing, 
education,  employment,  engineering  and 
construction,  trandbising,  health  care.  In- 
tannr»,  leasing,  lodging,  motion  pictures, 
teleeommunlcatlons.  tourism,  transporta- 
tion, management,  otmsulting,  public  rela- 
ttona.  law,  and  other  bustneas.  prof  easliHial, 
marketing,  and  technical  services. 

(3)  The  term  "Director"  means  the  Direc- 
tor of  the  White  Houae  Conferenoe  on 
International  Trade  In  Services. 
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nres  on  nnsBBATiOHAL  thadb  n  i 
Sac.  4.  (a)  The  President  shaU  caU  aiid 
conduct  a  White  Houae  Conference  on 
International  Trade  in  Services  by  no  later 
than  the  date  that  is  six  months  after  the 
date  of  enactment  of  this  Act  in  order  to 
provide  for  an  aggregation  of  effort  by  aca- 
demics, professionals,  government  and  con- 
greolonal  repreaentattvea  for  the  purpose 
of  ainr*T*<''f  the  United  States  Trade  Repre- 
sentative and  the  Secretary  of  the  Treasury 
in  formulating  United  States  priorittes  for 
International  negcMUatlons  on  trade  In  serv- 
ices. 

(b)  The  (inference  shall  provide  for  an 
exchange  of  inf  ormaUon  and  views  on  the 
following  intematiimal  negotiations  con- 
cerning trade  in  services: 

(1)  proposed  International  rules  on  trade 
In  services; 

(2)  the  services  trade  negotiating  agenda 
of  the  United  States  for  the  Uruguay  Round 
of  negotiations; 

(3)  bilateral  negotlatlcMis  on  trade  in  serv- 
ices, lnc'M«<'"g  free  trade  agreement  negotia- 
tions; and 

(4)  negotiating  priorities  of  the  United 
States  for  trade  in  services  In  other  Interna- 
tional forums. 

(c)  The  President,  in  consultation  with  the 
United  States  Trade  Representative  and  the 
Secretary  of  the  Treasury,  shall  select  par- 
ticipants for  the  Conference  from  the  pri- 
vate sector  of  the  economy,  private  sector 
advisory  bodies,  trade  associations,  the  (Con- 
gress, the  Federal  Oovemment.  Independ- 
ent agencies  of  the  Federal  Oovenmient. 
and  councils,  commissions  and  Congreasion- 
ally  chartered  private  organizations  with  a 
mandate  to  study  services  trade  negotia- 
tions. 

(d)  Members  of  intenutlonal  organiza- 
tions with  a  concern  in  international  negoti- 
ations on  trade  in  services  may  attend  the 
Conference  as  observers. 

aZPORT  OP  THK  COHPSBBICK 

Sac.  6.  (a)  A  final  report  of  the  Confer- 
ence shall  be  submitted  to  the  President  by 
the  Director  by  no  later  than  the  date  that 
Is  120  days  after  the  close  of  the  Confer- 
ence. The  report  shall  include  a  review  of 
international  negotiations  on  trade  in  serv- 
ices, the  position  of  the  United  SUtes  In 
such  negotiations,  the  positions  of  other  na- 
tions In  such  negotiations,  and  recommenda- 
tions for  improving  the  position  of  the 
United  States  in  current  and  future  negotia- 
tions. 

(b)  The  Director  Is  authorized  to  publish 
and  distribute  for  the  Conference  the  report 
submitted  to  the  President  under  subsection 
(a).  Copies  of  such  report  shall  be  provided 
by  the  Director  to  the  Federal  depository  U- 
brvles. 

ASmmSTBATIOH 

Sac.  6.  (a)  The  President  shall  have  the 
power  to  appoint,  terminate,  and  fix  the 
compensation  (without  regard  to  the  provi- 
sions of  tlUe  5.  United  States  CU>de,  govern- 
ing vpolntments  In  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  SI  and  subch«>ter  IH  of  chapter  53 
of  such  title,  or  of  any  other  provision  of 
law,  relating  to  the  number,  classification, 
and  Oeneral  Schedule  rates)  of  a  Director 
and  of  such  additional  personnel  as  the 
President  considers  advisable  to  assist  In 
carrying  out  the  provisions  of  this  Act.  at 
rates  not  to  exceed  a  rate  equal  to  the  maxi- 
mum rate  for  (38-18  of  the  General  Sched- 
ule under  section  8332  of  such  title. 
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(b)  The  Dlreetw  is  auUiorteed  to  procure, 
as  authorised  by  aectlan  3100  of  title  5. 
United  States  C^ode,  temporary  and  inter- 
mittent aervtoes  to  the  same  eztoit  as  is  au- 
thorised by  law  for  the  heada  of  agencies  In 
the  executive  branch  but  at  ratea  not  to 
exceed  ttie  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  In  effect  for  grade 
08-18  of  the  General  Schedule  under  sec- 
tion 8332  of  such  title. 

(c)  The  Director  shall— 

(1)  when  appropriate,  request  the  coopera- 
tion azMl  aiwIifttiT***  of  other  Federal  depart- 
ments and  agatdea  In  order  to  carry  out  the 
provisions  of  this  Act.  and 

(2)  prepare  and  malu  available  \»tt- 
ground  wt^Hau  for  the  use  of  participants 
in  the  Conference  and  prepare  and  distrib- 
ute report  of  tlie  Conference. 

(d)  Each  Federal  dqiartment  and  agency 
shaU  cooperate  with,  and  provide  aalstance 
to,  the  Director  upon  request  made  by  the 
Director  under  subaecUcm  (cKl).  For  ttiat 
purpose,  each  Federal  department  and 
agency  Is  authorised  to  detaO  peraonnd  to 
the  Director. 

pumnro 
Sic.  7.  (a)  Notwithstanding  any  other  pro- 
vision of  law,  the  Director  is  authorized  to 
solicit  and  accept,  on  behalf  of  the  (Confer- 
ence, contribuaons  to  pay  the  expenses  in- 
curred in  conneetton  with  the  Omf  erenoe. 

(b)  All  contributions  received  by  the  Di- 
rector under  subsection  (a)  studl  be  deposit- 
ed into  a  separate  account  In  the  Treasury 
of  the  United  States.  The  Secretary  of  the 
Treasury  is  authorized  and  directed  to  pay 
out  of  such  account  such  amounts  as  may  be 
necessary  to  pay  any  expenses  li>curTed  in 
carrying  out  the  provisions  of  this  Act,  in- 
cluding the  salaries  of  any  individuals  ap- 
pointed or  detailed  under  section  6. 

(c)  There  are  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  IMO  and 
1991,  such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act,  but 
only  to  the  extent  the  amount  of  funds  in 
the  special  account  described  in  subsection 
(b)  are  insufficient  to  pay  all  expenses  in- 
curred in  carrying  out  the  provisions  of  this 
Act. 


By  Mr.  MOYNIHAN  (for  Ixim- 

self ,  Mr.  Hxnrz,  Mr.  Dahtosth. 

Mr.   KXRKT,   Mr.   Phtor,   BCr. 

Rem,  Mr.  RiSGLE.  Mr.  SYiofS. 

Mr.    DuREnBERGKR,     and    Mr. 

Matsttkaga): 
S.  260.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1988  to  make  the  ex- 
clusion from  gross  income  of  amotmts 
paid  for  employee  educational  assist- 
ance  permanent:  to  the  Committee  on 
Finance. 

mrLOTKB  KOnCATIOHAL  ASSXSTAIICE  ACT 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  S.  260,  the  Em- 
ployee Ekiucational  Assistance  Act  of 
1989,  that  will  make  permanent  sec- 
tion 127  of  the  Internal  Revenue  Ckxie. 
This  legislation  will  permit  employees 
to  receive  educational  benefits  such  as 
ttiition  reimbursement  or  outside 
training  from  their  employers  on  a 
tax-free  basis.  I  am  pleased  to  be 
Joined  in  introducing  S.  260  by  my  dis- 
Unguished  colleagues.  Senators  Hnm. 
Damtorth,     KnsT,     Pkyor,     Rsid, 
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RtaoLB,  EhnofB.  DmBrenocR.  and 
ICAXBinuaA. 

Pint  enacted  In  1978.  secUon  127  has 
— «*M«>«i  over  7  mtiunn  working  men 
^n^  women  to  advmnoe  their  education 
Myi  improve  their  Job  skills  without 
iaeurriug  additional  income  tax  liabO- 
Ities.  It  penults  an  employee  to  ex- 
elude  from  incMne  up  to  $5,250  In  edu- 
cational assistance  provided  by  his  or 
her  employer.  Without  this  exclusion. 
the  employee  would  owe  taxes  on  the 
value  of  an  education  assistance  that 
does  not  directly  relate  to  the  current 
Job  held.  Since  section  127  effectively 
removes  the  requirement  that  educa- 
ttmal  benefits  directly  relate  to  any 
employee's  Job.  it  is  also  particiilarly 
Important  for  lower  skilled  workers 
who  want  to  upgrade  their  skills  and 
vocational  opportunities,  and  for  re- 
training employees  whose  current 
skills  have  become  technologically  ob- 
solete. For  employees  beginning  their 
careers  in  secretarial,  clerical,  or  In- 
dustrial positions,  section  127  may  rep- 
resent their  only  opportunity  for  re- 
tracing and  advancement. 

Section  127  expired  at  the  end  of 
last  year,  and  the  legislation  that  I  In- 
troduce today  would  extend  that  sec- 
tkm  on  a  permanent  basis.  My  bill 
would  restore  coverage  of  graduate- 
level  courses— which  was  eliminated 
last  year— as  well  as  maintain  the  limit 
on  the  annual  amount  that  can  be  ex- 
cluded at  $5,250. 

It  would  also  make  an  Important 
otmtrlbution  to  simplicity  in  the  Tax 
Code.  Unless  it  is  restored,  employers 
and  the  IRS  wiU  have  to  determine  on 
a  case-by-caae  basis  which  educational 
benefits  are  sufficiently  related  to  the 
idb  to  avoid  being  treated  as  taxable 
Income. 

ADowIng  onployees  to  receive  educa- 
tional assistance  on  a  tax-free  basis  is 
also  a  time-tested  and  cost-effective 
way  to  upgrade  the  skills  of  American 
workerB.  It  acts  as  an  incentive  for 
workers  to  Increase  their  productivity 
as  wen  as  a  way  to  enhance  Job  satis- 
fietkm  and  Improve  career  prospects. 

Sectkm  127  is  not  some  extravagant 
frtaige  benefit  for  highly  paid  execu- 
tives. Rather,  it  is  low-  and  moderate- 
tnoome  employees  who  have  benefited 
moat  from  the  section,  and  it  is  they 
irtio  win  be  most  severely  affected  if  it 
is  not  restored.  A  recent  survey  under- 
taken by  the  American  Society  for 
Training  and  Development  indicated 
that  73  percent  of  recipients  of  section 
117  ertnratkmal  asslstanfr  earn  less 
than  $M.0OO  annually.  In  fact,  lower 
tnoome  employeeB  are  even  more  likely 
to  participate  in  educational  assistance 
programs  than  those  on  the  higher 
end  of  the  Income  scale.  Employees 
earning  leas  than  $30,000  participate 
at  a  muA  greater  rate  than  those 
above  that  Income,  and  participation 
rates  dedlne  as  salary  lev^  increase. 
Moreover,  employees  making  less  than 


$15,000  participate  at  almost  twice  the 
rate  of  those  who  earn  over  $50,000. 

By  removing  the  tax  burdto  on  em- 
ployees seeking  retraining,  section  127 
will  also  enable  American  workers  to 
leam  new  skills,  including  those  indus- 
trial workers  whose  Jobs  have  been 
threatened  by  n4>ldly  emerging  tech- 
nologies. 

The  American  Electronics  Associa- 
tion has  noted  that  the  United  States 
is  experiencing  an  acute  shortage  of 
engineers— some  20,000  engineers  be- 
tween 1981  and  1985.  It  has  also  em- 
phasized the  troubling  fact  that  the 
United  States  produces  fewer  engi- 
neers per  capita  than  many  of  our 
trading  partners  and  has  relatively 
smaller  nimibers  of  workers  in  re- 
search and  development.  To  counter 
this  trend,  almost  half  of  America's 
largest  electronic  firms  have  initiated 
educational  assistance  programs  under 
section  127  to  encourage  employees  to 
pursue  advanced  degrees  In  electron- 
ics. Without  section  127.  employees 
participating  in  this  Important  effort 
to  maintain  our  competitive  irasition 
in  the  global  economy  will  inciir  a  i>en- 
alty  of  additional  taxes. 

Mr.  President,  section  127  is  of  great 
value  to  the  American  economy  and  to 
the  American  economy  and  to  the 
competitiveness  of  American  Industry 
in  world  markets.  It  removes  a  record- 
keeping biurden  on  Industry  initiatives 
to  provide  education  and  retraining 
for  employees.  Retraining  will  take  on 
an  increasing  Importance  in  the  next 
decade,  given  that  approximately  85 
percent  of  those  who  will  make  up  the 
work  force  in  the  year  2000  are  al- 
ready working  today.  Work  force 
growth  in  the  next  decade  is  expected 
to  barely  match  that  during  the  Oreat 
Depression. 

Section  127  has  also  helped  Improve 
the  quality  of  America's  public  educa- 
tional system,  at  a  fraction  of  the  cost 
of  direct-aid  programs.  It  has  enabled 
thousands  of  public  school  teachers  to 
receive  advanced  degrees,  augmenting 
the  quality  of  instruction  in  our 
schools.  A  survey  conducted  by  the 
National  Education  Association  a  few 
years  ago  found  that  almost  half  of  all 
American  public  school  systems  pro- 
vide tuition  assistance  to  teachers 
seeking  advanced  training  and  degrees. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Ricord. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RnoHD.  as  follows: 

a260 

Be  it  enacted  by  the  Senate  and  Houte  of 
Rejtre$entatlveM   of  the    United  Statee   of 
America  in  Congreu  oMsemled, 
sicnoN  1.  SHORT  TrriA 

This  Act  may  be  cited  as  the  "Employee 
Educatioma  Anlstance  Act  of  1M9". 


sac  S.  KXCLUSION  rOB  BDOCATHNUL  ASSBtANCB 

paocaAMS  MAPS  nrntutmn. 

(a)  In  0«— lAL.— Becttop  137  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  edu- 
cational ■■rtntinrr  prognms)  la  Mnmdfid  by 
strOdng  out  subectlon  (d). 

(b)  Ervfiiv*  Dais.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
yean  beginnlns  after  Decembo'  31. 1988. 
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By  Mr.  MOYNIHAN. 
S.  261.  A  bill  to  amend  the  Trade  Act 
of  1974  to  treat  acts  and  practices  of 
foreign  coimtries  that  diminish  the  ef- 
fectiveness of  international  agree- 
ments protecting  endangered  or 
threatened  species  as  unreasonable  for 
purposes  of  itf>plylng  chapter  1  of  title 
m  of  the  Trade  Act  of  1974;  to  the 
Committee  on  Finance. 

TRBATIIXMT  OF  CXRTAni  ACTS  RKLATIVB  TO 
BHSAMOKaXD  SFSCIKS 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  introduce  legislation  that  would 
stengthen  the  hand  of  the  President 
to  enforce  international  agreements  to 
protect  endangered  and  threatened 
si>ecles  by  maiHny  actions  that  imder- 
mlne  such  agreements  unfair  trade 
practices  under  section  301  of  the 
Trade  Act  of  1974.  This  bill  would  pro- 
vide new  hope  to  all  those  individuals 
and  governments  that  have  struggled 
to  protect  and  conserve  si>ecles  that 
have  been  subjected  to  irresiwnsible 
commercial  exploitatioiL 

The  General  Accounting  Office  re- 
ported in  December  1988  that  the 
threat  to  endangered  species  is  more 
severe  now  than  in  any  age  since  the 
dinosaurs,  and  that  threat  is  likely  to 
become  more  acute  in  the  near  future. 
The  OAO  reports  the  existence  of  seri- 
ous problems  of  information  on  declin- 
ing species  and  a  serious  lack  of  re- 
sources devoted  to  wildlife  protection. 

Consequently,  it  is  increa^ngly  clear 
that  preventbig  the  Irresponsible  ex- 
ploitation of  wildlife  can  and  should 
be  a  high  priority  of  UJS.  trade  policy. 
In  July  1988.  I  recommended  to  U.S. 
Trade  Representative  Yeutter  that 
the  United  States  urge  the  Uruguay 
Round  of  OATT  negotiations  to  ad- 
dress the  issue  of  illegal  wildlife  trade. 
After  all.  the  most  important  interna- 
tional treaty  protecting  endangered 
species  from  conunerdal  exploitation 
is  the  1973  Convention  on  Internation- 
al Trade  in  Endangered  Si>ecles  of 
Wild  Fauna  and  Flora,  known  as 
"CITES."  The  operative  words  in 
CITES  are  "international  trade." 
Clearly,  illegal  trade  in  wildlife  dimin- 
ishes the  effectiveness  of  international 
agreements  and  should  be  curbed  in 
the  same  way  the  United  States  ad- 
dresses other  unfair  trade  practices  by 
our  trade  partners. 

My  recommendation  to  Ambassador 
Yeutter  was  to  amend  the  OATT  rules 
to  include  a  framework  for  enforcing 
international  controls  on  wildlife 
trade.  Article  XX  (g)  of  the  GATT  al- 
ready recognizes  the  legality  of  con- 


serving wildlife  throxigh  trade  law 
measures.  A  code  to  enforce  Interna- 
tional trade  in  endangered  or  threat- 
ened qpedes  should  be  in  place  before 
the  completion  of  the  Uruguay  round. 
In  the  absence  of  stronger  trade  en- 
forcement measures,  many  wUdlife 
apedes  are  being  taken  in  violation  of 
<»Ti«Mng  agreements  such  as  CITES. 
Let  us  take  the  example  of  whales. 
CTTBB  regulates  trade  In  11  species  of 
whales.  The  United  States  has  takoi  a 
leadership  role  in  the  protection  of 
whaling,  and  the  International  Con- 
vention for  the  Regulation  of  Whaling 
was  signed  In  Washington  in  1946. 

We  are  all  aware  that  on  February 
10,  1988.  Secretary  of  Commerce 
Verity  certified  to  the  President,  pur- 
suant to  the  Packwood-Magnuson 
amendmoit  to  the  Fishery  Conserva- 
tion »"H  Managemoit  Act  of  1976. 
that  Jwan  was  killing  minke  whales 
in  the  waters  of  the  Antarctic  in  viola- 
tion of  the  Whaling  Convention. 

Despite  a  moratorium  on  commercial 
whaling  approved  by  the  international 
community  In  1985.  and  finally  accept- 
ed by  Japan  in  1987.  Ji4>anese  fisher- 
men reportedly  killed  300  minke 
whales. 

Why?  Jupaa  claims  that  the  recent 
whale  killings  are  for  scientific  re- 
aeaich.  Reputable  cetacean  scientists 
outside  of  Jvwn  disagree.  The 
member  governments  of  the  Interna- 
tional Whaling  Commission  voted  19 
to  6  that  the  J^Mnese  scientific  hunt 
violated  the  moratorixun.  The  reality 
is  that  Ji«»n  insists  on  malntJilning  Its 
whale  hunting— whatever  the  imiMLct 
on  Intemational  whale  conservation 
efforts. 

We  must  remember  that  the  whale 
moratorium  does  not  necessarily  mean 
a  complete  future  ban  on  whale  hunt- 
ing. The  UJS.  position  Is  not  motivated 
by  a  bias  ag^dnst  cultural  values  that 
continue  to  accept  the  consxunption  of 
whale  meat.  Rather,  what  we  are 
clearly  saying  is  that  the  decimation 
of  the  Earth's  whale  population  now 
requires  the  moratorium.  We  will  not 
pantvely  tolerate  further  extinctions. 

And  not  Just  Jaiian  \a  at  fault.  In 
July  1988  the  State  Department  re- 
portedly sent  a  letter  to  the  Norwe- 
gian n>relgn  Ministry  expressing  con- 
cern about  the  planned  harvest  of  30 
minke  whales.  Again,  the  rationale 
given  for  the  hunt  was  "scientific  re- 
search." However,  the  Intemational 
Wh^""g  Commission  Issued  a  resolu- 
Uon  tnving  Norway  not  to  take  any 
minfcft  whales  untU  the  Commission 
had  more  complete  information  about 
the  scientific  nature  of  the  proposed 
hunt. 

Neverthdess.  the  Norwegians  pro- 
ceeded with  the  harvest  of  minke 
whales.  And  they  have  not  yet  made 
the  results  of  their  scientific  inquiry 
available.  Norway's  current  view  is 
Inmie  since  It  was  Norway  that  first 
warned  of  the   dangers  of  possible 


whale  extinction  in  1910.  Iceland  has 
also  sought  to  evade  the  moratorium 
with  scientific  proposals. 

We  need  time  to  do  proper  scientific 
research  to  adequately  count  the  re- 
maining stocks  of  whale  species.  Too 
much  remains  imknown.  We  do  know 
many  species  are  near  extinction.  I^t 
us  do  the  science  together  in  compli- 
ance with  the  moratoriimi— the 
slaughter  of  additional  whales  need 
not  be  part  of  the  effort 

The  United  SUtes  is  now  confronted 
with  how  to  convince  Jaftan,  Norway, 
and  Iceland  to  comply  with  the  mora- 
torium. Unfortuni^ely.  the  Interna- 
tional Whaling  Commission  has  no 
power  to  enforce  its  regulations  and 
findtngB.  We  can  hope  that  a  conserva- 
tion movement  wHl  grow  in  Japan.  But 
we  cannot  wait. 

The  U.S.  Government  has  invoked 
sanctions  before.  But  our  legal  armory 
in  this  regard  Is  weak.  On  April  6, 
1988,  in  response  to  Secretary  Verity's 
certification,  the  President  directed 
Secretary  of  State  Shultz  to  terminate 
all  Japanese  fishing  privQeges  in  the 
200-mlle  exclusive  economic  zone. 
However,  since  Japan  currently  has  no 
fishing  quota  allocations  within  the 
UJS.  zone,  the  measure  was  purely 
symbolic  and  had  no  effect.  The  Japa- 
nese Ministry  of  Fisheries  announced 
that  Jattaa  began  the  harvest  an  addi- 
tional 300  minke  whales  from  the  Ant- 
arctic this  January,  and  the  slaughter 
of  these  whales  may  be  occurring  even 
as  I  offer  this  legislation  today. 

The  only  remaining  action  at  the 
President's  discretion  is  to  embargo 
Japan's  fishery  imports  pursuant  to 
the  Pelly  amendment  to  the  Fisher- 
man's Protective  Act  of  1967.  Since  we 
have  a  significant  fishery  products 
trade  svirplus  with  J^an,  many  fear 
that  sanctions  imposed  In  this  sector 
may  leave  our  fishery  exports  open  to 
counterretallation.  Similar  arguments 
have  been  invoked  on  prior  occasions 
to  avoid  using  the  Pelly  sanction.  Al- 
though the  Endangered  Species  Act 
Amendments  passed  by  the  Congress 
in  1988  broadened  the  definition  of 
fishery  products  subject  to  retaliation 
to  Include  pearl  and  coral  Jewelry,  the 
scope  of  the  sanction  is  still  very  limit- 
ed. 

The  whale  is  not  unique  as  a  victim 
of  commercial  exploitation.  The  South 
American  caiman,  a  species  of  croco- 
dile, is  illegally  killed  and  its  skin 
traded  from  South  America  to  Asia. 
Brazil.  Paraguay,  and  Urugxiay  are  the 
major  sources  of  caiman  skins,  which 
are  smiiggled  to  Ji4>an.  South  Korea. 
Taiwan.  Singapore,  and  Thailand.  De- 
spite protection  under  CITES,  trade  in 
^»^t^fn^>.n  skins  increased  dramatically. 
For  example.  Thailand  exported  over 
120.000  skins  to  Jwan  in  1988.  at  a 
quantity  greater  than  all  the  ship- 
ments from  Thailand  to  Ji4>an  in  the 
previous  25  years  combined. 


African  elephants  provide  another 
example  of  a  species  protected  \mder 
CITES  which  is  threatened  with  ex- 
tinction from  Illegal  poaching  o];>er- 
ations.  Elephant  tusks  provide  raw 
ivory,  which  Is  carved  in  other  coun- 
tries. In  the  past  few  years,  merchants 
exploited  a  loophole  in  Hong  Kong's 
customs  laws  in  order  to  Import  Illegal- 
ly obtained  ivory  from  BurundL  In 
April  1988  the  UJ3.  State  Department 
informed  Hong  Kong  that  the  United 
States  would  ban  ivory  products  from 
Hong  Kong  unless  action  was  taken  to 
stop  the  illegal  trade  in  Burrmdl  ivory. 
By  August  1988  H<mg  Kong  had  tight- 
ened its  regulations  restricting  the 
trade  in  ivory  and  other  endangered 
spetAes  protected  by  CITES.  This 
shows  that  strong  trade  action  can 
yield  results.  Since  regulations  in 
Hong  Kong  were  tightened  last 
summer,  however,  carving  operations 
using  UlegaUy  traded  Ivory  have  been 
relocated  to  at  least  four  other  coun- 
tries, including  South  Korea.  Taiwan. 
Sing^Tore,  and  Thailand. 

To  capture  the  attention  of  the  gov- 
ernments of  countries  where  illegal 
trade  in  endangered  species  is  known 
to  occur,  the  United  States  should 
have  the  ability  to  selectively  retaliate 
against  aU  categories  of  imports.  The 
governments  Involved  would  then  be 
more  likely  to  tighten  restrictions  on 
Illegal  trade  in  endangered  q>ecies.  If 
countries  such  as  Ja4>an  and  Hong 
Kong  fail  to  comply  with  laws  protect- 
ing endangered  species  such  as  the 
minke  whale,  the  caiman  or  the  Afri- 
can elephant,  retaliatory  action 
should,  for  example,  could  fall  on  so- 
phisticated electronics  or  automotive 
producers  Imports  from  these  nations. 
Hence,  my  amendment.  I  would 
make  foreign  government  practices 
that  diminish  the  effectiveness  of 
intemational  agreements  that  protect 
endangered  or  threatened  siiecles  ac- 
tionable imder  section  301  of  the 
Trade  Act  of  1974.  Such  a  change 
would  greatly  broaden  the  armory  of 
retaliatory  options  available  to  the 
President.  And  the  President  could 
craft  the  proper  response.  Our  ability 
to  enforce  conservation  agreements 
would  be  inu)roved  and  the  security  of 
many  species  enhanced. 

In  addition,  private  parties  would 
also  have  the  right  to  petition  the  U.S. 
Trade  Representetlve  under  section 
301  for  reUef  against  any  burden 
caused  by  the  failure  of  foreign  gov- 
ernments to  enforce  agreements. 

I  hope  that  the  Congress  can  move 
expeditiously  to  enact  this  legislation. 
The  survival  of  Important  species 
aroimd  the  globe  may  depend  upon  it. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bOl  be  print- 
ed in  the  lUOOBD. 

There  being  no  objection,  the  bul 
was  ordered  to  be  printed  in  the 
Rbcoed,  as  follows: 
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B»  U  amaetad  fty  the  Smote  and  Houae  of 
Jl^raMKtetfM*  of  ate  UtHUd  Stata  of 
Awmiem  te  Congreat  ttiaembled,  ThAt  aub- 
panmph  (B)  of  McUon  SOKdXS)  of  the 
Tnde  Act  of  1974  (19  UAC.  3411(dX3XB)) 
toUMDded- 

(1)  by  itilklnc  out  "or"  at  the  end  of 
daiiM<U). 

(3)  by  atrikliif  out  the  period  at  the  end  of 
dauK  (111)  and  inserting  In  lieu  thereof  ", 
or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowlnc  new  dauae: 

"(iv)  dimlnlBhea  the  effectlveneas  of  any 
intematkMial  acreement  that  protects  en- 
dangered or  threatened  species.". 

By  Mr.  MOYNIHAN  (for  him- 
self.     Mr.      DAwroRTH.      Mr. 
Baucus.  Mr.  Pill,  Mr.  Snots, 
•nd  Mr.  Kkhiody): 
8.  362.  A  bm  to  amend  the  Internal 
Revenue  Code  of  1986  to  remove  cer- 
tain limitations  <m  charitable  contri- 
butions of  certain  items;  to  the  Com- 
mittee on  Finance. 

lUnOIUL  HOUTAOX  RXSOnBCS  ACT 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  S.  262.  the  Na- 
timial  Heritage  Resource  Act  of  1989. 
which  will  restore  the  ability  of  muse- 
ums, public  libraries,  and  research  in- 
stitutions in  the  United  States  to  ac- 
quire collections  of  original  works  and 
papers  of  artists,  writers,  composers, 
and  8cienti8ts.The  National  Heritage 
Resource  Act  of  1989  will  ensure  that 
America's  cultural  heritage  will  be  pre- 
served and  made  available  in  our  insti- 
tutions for  public  enjoyment  and 
scholarly  research.  My  distinguished 
colleagues.  Senators  DAiiyoBTH, 
Baucos.  Pkll,  and  KnnisDT  Join  me  in 
introducing  this  legislation. 

The  National  Heritage  Resource  Act 
of  1989  will  repeal  a  change  made  to 
the  Internal  Revenue  Code  20  years 
ago,  wbkih  his  adversely  affected  the 
efforts  of  public  nonprofit  and  govern- 
mental institutions  to  preserve  our 
cultural  heritage.  The  1969  change 
gKiHflcaHy  denied  to  living  painters, 
poets,  scientists,  oompoeers,  authors, 
and  other  creative  artists  a  tax  deduc- 
tkm  for  the  fair  market  value  of  self- 
cxeated  woita  or  papers  that  they  per- 
sonally donate  to  a  charitable  or  edu- 
cational institution.  Individuals 
making  such  donations  may  deduct 
only  the  cost  of  mat4^al8  used  to 
produce  the  property— the  paint  and 
canvas,  paper  and  ink.  or  the  like.  As  a 
remit,  creators  of  artistic  or  literary 
property  have  a  significant  distnoen- 
ttve  against  dnnattng  their  woriis  to 
museums,  Ubrariea,  or  research  instltu- 
tloos.  By  contrast,  a  purchaser  of  a 
painting  or  manuscript  who  subse- 
quently donates  the  property  receives 
a  fuU  fair  market  value  deduction  for 
the  gift 

The  Impact  of  the  1969  change  on 
the  iweaeivatUm  of  our  cultural  herit- 
age tot  public  enjoyment  has  been 
quite  adverse.  The  tax  bias  against  do- 
natkms   by   original    producers    has 


meant  that  creative  works  and  manu- 
scripts now  almost  invariably  go  Into 
the  commercial  market,  either  here  or 
abroad.  According  to  Dr.  Daniel  J. 
Boorstin.  Librarian  of  Congress  Emeri- 
tus, the  Library  of  Congress  was  re- 
ceiving manuscript  collections  totaling 
nearly  200.000  manuscripts  each  year 
prior  to  1969.  Since  that  time,  the  Li- 
brary has  received  virtually  no  major 
gifts  of  self-created  material  from  a 
living  author.  The  Library  of  Con- 
gress' Music  Division  has  been  similar- 
ly affected:  It  received  1,200  manu- 
scripts between  1963  and  1970,  and 
only  a  relative  handful  of  manuscripts 
in  the  decade  after  that. 

The  loss  of  the  Igor  Stravinsky 
manuscripts  illustrates  the  problem  in 
painful  detail.  In  1962.  the  great  com- 
poser began  to  donate  his  manuscripts 
to  the  Library  of  Congress  on  a  sys- 
tematic basis.  Two  were  given  in  that 
year,  two  in  1963,  nine  in  1964.  four  in 
1965.  and  so  on.  By  1969.  Dr.  Boorstin 
has  written.  Stravinsky,  then  in  his 
late  eighties,  initiated  discussions  with 
the  chief  of  the  Library's  Music  Divi- 
sion concerning  the  disposition  of  the 
entire  body  of  his  works.  But  the  tax 
changes  of  that  year  brought  the  proc- 
ess to  a  halt,  and  the  Stravinskly 
manuscript  collection  is  now  in  the 
hands  of  a  private  foundation  in  Swit- 
zerland. 

The  experien<%  of  libraries  and  mu- 
seums around  the  country  has  been 
similar.  Hard  hit  by  the  change  in  the 
tax  law  have  been  institutions  in  Cali- 
fornia. Kansas.  New  Jersey,  Iowa. 
Texas.  Pennsylvania,  and  New  Torlc, 
to  name  just  a  few  States.  In  New 
York  State.  New  York  University  has 
reported  a  decline  in  donations  by  au- 
thors and  artists  of  between  80  and  90 
percent  since  1969;  the  New  Yoilc 
State  Library  has  estimated  a  similar 
reduction  in  gifts  of  manuscripts.  The 
Museiun  of  Modem  Art  in  New  Yoric 
City  received  donations  of  52  works 
from  creators  in  the  3  years  before  the 
provision  went  into  effect,  but  less 
than  a  third  of  that  in  the  last  16 
years. 

The  long-term  effects  of  the  1969 
amendment  have  been  a  concern  for 
some  time.  In  1981  a  Presidential  Task 
Force  on  the  Arts  and  Humanities  rec- 
ommended repealing  the  1969  provi- 
sion, and  the  Senate  Finance  Commit- 
tee ^proved  a  measure  to  do  so  in 
1982,  though  the  provision  was  not  en- 
acted into  law.  The  decline  in  dona- 
tions by  the  creators  of  cultural  arti- 
facts, and  the  toll  on  our  cultural  her- 
itage, continues.  The  need  for  remedi- 
al action  remains  urgent. 

The  legislation  I  Introduce  today 
would  restore  the  full  fair  market 
value  deduction  for  creators  of  liter- 
ary, musical,  and  artistic  properties, 
giving  them  the  same  tax  treatment  as 
that  given  a  purchaser  or  collector 
who  donates  such  property.  This  will 
help  to  restore  the  past  practice  of 


direct  donations  to  institutions  by  cre- 
ators themselves,  increasing  the  odds 
that  their  works  and  jm^pen  will  be 
widely  available  for  the  enjoyment 
and  edification  of  the  many— not  pri- 
vately held  for  the  more  fortimate 
few.  This  change  will  also  foster  the 
ability  of  the  individual  artist,  author, 
or  composer  to  determine  which  insti- 
tution would  most  benefit  from  receiv- 
ing a  woi^— an  Important  factor  In  in- 
suring the  quality  and  integrity  of  col- 
lections, as  noted  by  the  Presidential 
Task  Force  on  the  Arts  and  Human- 
iUes. 

The  legislation  I  introduce  today 
contains  specific  safeguards  against 
abuse  by  donors.  The  bill  requires  that 
works  for  which  a  deduction  are  taken 
be  in  existence  for  at  least  1  year 
before  the  work  is  donated  to  discour- 
age tax-motivated  transactions.  Also, 
donors  must  obtain  a  written  appraisal 
of  the  fair  market  value  of  the  donat- 
ed woric.  and  file  it  with  their  return. 
The  appraisal  must  include  evidence 
of  the  extent  to  which  the  woita  of 
the  donor  are  owned,  maintained,  or 
displayed  by  museums,  libraries,  re- 
search facilities,  or  similar  institu- 
tions. Finally,  the  receiving  institution 
must  use  the  donated  property  In  a 
manner  related  to  its  tax-exempt  pur- 
pose. 

The  legislation  also  addresses  a  key 
concern  that  motivated  the  1969  legis- 
lation: tax  write-offs  for  the  donation 
of  papers  by  public  officials.  The  bill 
flatly  prohibits  the  use  of  the  deduc- 
tion for  the  donation  of  any  letter, 
memorandtmi,  or  similar  property 
written  by  or  for  an  individual  in  fur- 
therance of  official  duties  while  such 
individual  was  an  officer  or  employee 
of  the  United  States  or  any  State  or 
locality. 

In  this  regard,  it  seems  to  me  time 
that  we  be  open  about  the  origins  of 
the  1969  legislation.  You  will  imagine 
that  it  was  not  written  Into  the  Tax 
C(xie  for  the  purpose  of  depriving  the 
Library  of  Congress  of  the  Stravinsky 
manuscripts.  It  was  inserted  in  the 
Tax  Reform  Act  of  1969  with  the  spe- 
cific Intent  of  denying  a  tax  deduction 
to  former  President  Lyndon  B.  John- 
son and  former  Vice  President  Hubert 
H.  Humphrey.  Each  was  then  retired— 
or  so  it  was  thought.  Senator  Hum- 
phrey of  coiurse  gloriously  returned  to 
our  ranks.  One  Senator  sought  to 
punish,  in  their  political  eclipse,  two 
great  public  men  who  had  been  unas- 
sailable at  the  i4>ogee  of  their  influ- 
ence and  strength.  But  the  legislation 
went  far  beyond  its  original  narrow 
intent,  catching  in  its  net  the  entire 
creative  community.  A  matter  of  indif- 
ference to  Its  sponsor,  i>erhi4)6,  but 
hardly  to  us.  A  full  political  genera- 
tion later.  It  is  time  for  a  remedy. 

Idr.  President,  this  legislation  will 
provide  that  remedy.  It  will  remove  a 
tax  disincentive  presently  discouraging 
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our  Nation's  artists,  poets,  authors, 
composers,  and  scientists  from  favor- 
ing public  institutions  over  the  com- 
mercial market  when  it  comes  to  the 
disposition  of  their  works  and  papers. 
The  public  good  is  the  ultimate  benefi- 
ciary. This  legislation  helps  to  pre- 
serve the  record  of  American  clvlUza- 
tlon— our  national  heritage— by  en- 
couraging its  deposit  in  the  Institu- 
tions most  competent  to  preserve  it 
and  Insure  access  to  alL  The  need  Is 
great,  and  I  urge  my  colleagues  to  Join 
me  in  support  of  this  important  legis- 
lation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Rbcobs. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rhx>ro,  as  follows: 

8.262 
Be  U  enacted  by  the  Senate  and  Hoiue  of 
RepreaentaHves   of  the    United   State*   of 
America  in  Congre**  auenMed, 

SSCnON  1.  CHAUTABU  (X>NT1tIBimON8  Or  CEK- 
TAIN  rrSMS  CBSATED  BY  THE  TAX- 
PAYER. 

Subsection  (e)  of  section  170  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  cer- 
tain contributions  of  ordinary  Income  and 
capital  gain  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Sfbcial  ruu  for  gertaih  oomtribu- 

TlOirS  or  LITRRART,  MUSICAL,  OR  ARTISTIC 
OOMPOSITIOHS.— 

"(A)  In  oonRAL.— In  the  case  of  a  Quali- 
fied artistic  charitable  contribution— 

"(I)  the  amount  of  such  contribution  shall 
be  the  fair  market  value  of  the  property 
contributed  (determined  at  the  time  of  such 
contribution),  and 

"(II)  no  reduction  In  the  amount  of  such 
contrlbutltm  shall  be  made  under  subpara- 
graph (A)  or  (B)  of  paragraph  (1). 

"(B)   QUALIFIB)   ARTISTIC   CRARITABLS   OOH- 

TRiBDnoH.— For  purposes  of  this  paragraph, 
the  term  'qualified  artistic  charitable  contri- 
bution' means  a  charitable  contribution  of 
any  literary,  music,  artistic  or  scholarly 
composittoi.  any  letter  or  memorandum,  or 
similar  property,  but  only  If — 

"(i)  such  property  was  created  by  the  per- 
sonal efforts  of  the  taxpayer  making  such 
omtrtbutlon  no  less  than  1  year  prior  to 
such  contribution. 

"(U)  the  taxpayer- 

"(I)  has  received  a  written  appraisal  of  the 
fair  market  value  of  such  property  by  a 
person  QuiOlfied  to  make  such  i^vraisal 
(other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  section 
46S(bX8XC))  which  Is  made  within  1  year  of 
the  date  of  such  contribution, 

"(11)  attaches  to  the  taxpayer's  Income 
tax  return  for  the  taxable  year  In  which 
such  contributlcm  was  made  a  copy  of  such 
appraisal,  and 

"(m)  the  appraisal  takes  into  account  but 
Is  not  limited  to  the  factors  described  in 
clause  (vi), 

"(111)  the  donee  Is  an  organisation  de- 
acifbed  In  subparagraph  (A)  of  subsection 
(bXl). 

"(Iv)  the  use  of  such  property  by  the 
donee  is  related  to  the  purpose  or  function 
coDStttuting  the  basis  for  the  donee's  ex- 
emption under  section  501  (or.  In  the  case  of 


a  governmental  unit,  to  any  purpose  or 
function  described  under  subsection  (O), 

"(V)  the  taxpayer  receives  from  the  donee 
a  written  statement  representing  that  the 
donee's  use  of  the  property  will  be  In  ac- 
cordance with  the  provisions  of  clause  (Iv), 
and 

"(vl)  the  written  appraisal  referred  to  in 
clause  (11)  Includes  evidence  of  the  extent  to 
which  property  created  by  the  personal  ef- 
forts of  the  taxpayer  Is  or  has  been— 

"(I)  owned,  maintained,  or  displayed  by 
organizations  described  In  subparagraph  (A) 
of  subsection  (bXl),  and 

"(11)  sold  to  or  exchanged  by  persons 
other  than  the  taxpayer,  donee,  or  any  re- 
lated person  (within  the  meaning  of  section 
465(bX3XC)). 

"(C)  Maximuii  dollar  LimxATioii.- The 
aggregate  amount  of  qualified  artistic  chari- 
table contributions  allowable  to  any  taxpay- 
er as  a  deduction  under  subsection  (a)  for 
any  taxable  year  sbaU  not  exceed  the  artis- 
tic adjusted  gross  income  of  the  taxpayer 
for  such  taxable  year. 

"(D)  Artistic  abxusikd  gross  ncoMX.— 
For  purposes  of  this  paragraph,  the  term 
'artistic  adjusted  gross  Income'  means  that 
portion  of  the  adjusted  gross  income  of  the 
taxi>ayer  for  the  taxable  year  attributable 
to— 

"(1)  income  with  reQ>ect  to  the  type  of 
property  described  In  subparagraph  (B)  that 
Is  created  by  the  taxpayer,  and 

"(U)  Income  from  teaching,  lecturing,  per- 
forming, or  similar  activity  with  respect  to 
such  property  or  to  similar  property  created 
by  Individuals  other  than  the  taxpayer. 

"(E)  Paragraph  hot  to  apply  to  crrtaix 
cohtributiohs  by  public  ofpicials.— Sub- 
paragraph (A)  shall  not  apply  In  the  case  of 
any  charitable  contribution  of  any  letter, 
memorandum,  or  similar  property  which 
was  written,  prepared,  or  produced  by  or  for 
an  Individual  while  such  Individual  was  an 
officer  or  employee  of  the  United  States  or 
of  any  SUte  (or  political  subdivision  there- 
of) If  the  writing,  preparation,  or  production 
of  such  property  was  related  to,  or  arose  out 
of,  the  performance  of  such  Individual's 
duties  as  such  an  officer  or  employee." 

8EC  L  TREATMENT  OF  EXCESS  DBDVCTION  FOB 
PURPOSES  OF  MINMUM  TAX 

Paragraph  (1)  of  section  56(b)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ad- 
justments applicable  to  individuals)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(F)  Drductior  for  charitable  comtribu- 
tioh  of  art,  etc.  crratbd  by  taxpayer  hot 
ALLOWED.— In  determining  the  amoiuit  al- 
lowable as  a  deduction  under  section  170, 
subsection  (eX6)  shaU  not  apply." 

SBC  t.  EFFECTIVE  DAIC 

The  amendments  made  by  this  Act  shall 
vply  to  contributions  made  after  December 
31,  1988,  In  taxable  years  ending  after  such 
date. 


By  Mr.  MOYNIHAN: 

S.  263.  A  bill  to  exclude  agent  orange 
settlement  payments  from  countable 
ln(»me  and  resources  under  Federal 
means-tested  programs;  to  the  Com- 
mittee on  Veterans  Affairs. 
protect  benkpits  fob  agkht  obahge  victims 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
prevent  disabled  veterans  and  their 
survivors  from  losing  Federal  public 
assistance  benefits  if  they  are  recipi- 
ents of  settlement  payments  in  the 


litigation  against  the  manufacturers  of 
agent  orange. 

As  announced  by  a  Federal  district 
court  In  Brooklyn  last  July,  totally  dis- 
abled Vietnam  veterans  who  were  ex- 
posed to  the  highly  toxic  herbicide 
agent  orange  will  b^ln  receiving  pay- 
ments early  this  year  from  the  settle- 
ment of  a  suit  against  the  chemical's 
makers. 

Under  this  agreement,  the  chemical 
companies  agreed  to  i>ay  $180  million 
to  settle  all  claims  while  admitting  no 
liability  for  any  injuries  or  deaths 
caused  by  the  use  of  agent  orange.  To 
receive  payments,  a  veteran  must  be 
totally  disabled,  must  show  exposure 
to  agent  orange  in  Vietnam,  and  show 
that  the  disability  was  not  caused  by 
another  injury.  Payments  will  also  be 
made  to  the  families  of  veterans  whose 
deaths  are  linked  to  agent  Orange. 

Mr.  President,  based  on  court  esti- 
mates, an  eligible  veteran  will  receive 
an  average  disability  settlement  of 
about  $5,700.  An  eligible  survivor  will 
receive  an  average  death  payment  of 
about  $1,800.  Of  the  250.000  veterans 
who  have  filed  preliminary  claims, 
about  40.000  to  60.000  may  be  eligible 
for  payments. 

Without  a  change  in  the  law.  these 
settlement  iMiyments  will  be  counted 
as  income  for  purposes  of  determining 
eligibility  for  and  benefit  amoimts 
under  Federal  programs  such  as  sup- 
plemental security  income,  AFDC.  and 
food  stamps.  My  bill  would  change  the 
law  so  that  disabled  veterans  and  their 
family  members  who  receive  Federal 
assistance  benefits  would  not  lose 
their  benefits  or  have  them  reduced 
by  reason  of  receiving  these  very 
modest  agent  orange  settlement  i>ay- 
ments. 

Mr.  President,  it  seems  to  me  but  a 
small  gesture  for  the  Nation  to  make 
on  behalf  of  the  most  viilnerable 
among  our  honorable  Vietnam  veter- 
ans. The  Senate  agreed  to  this  provi- 
sion last  year  as  part  of  S.  2011,  but  it 
did  not  ultimately  become  law.  This 
year  we  must  see  that  it  does. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.263 
Be  it  enacted  by  the  Senate  and  Hoiue  of 
Representative*    of   the    United   State*    of 
America  in  Congre**  atsembled, 

SBCnOti  I.  agent  orange  SETfLEMENT  PAY- 
MENTS EXCLUDED  FROM  (XHINTABUS 
INCOME  AND  RESOURCES  UNDER  FED- 
ERAL MEANS— tested  PROGRAMS. 

(a)  IH  Oeheral.  —That  none  of  the  pay- 
ments made  from  the  Agent  Orange  Settle- 
ment Fund  or  any  other  ftmd  established 
pursuant  to  the  settlement  In  the  In  re 
Agent  Orange  product  liability  litigation. 
MJDJj.  No.  381  (ELDJf.Y.).  shall  be  consid- 
ered Income  or  resources  In  determining  eli- 
gibility for  or  the  amount  of  benefits  under 
any  Federal  or  Federally  assisted  program. 


UMI 


1016 

a» 


CONGRESSIONAL  RECORD— SENATE 


Jtmuary  $5, 1989 


Dar.  —The  provision  in 
(»)  aliall  become  effective  upon 
the  dkte  of  enactment  of  this  Act. 


By  Mr.  MOYNIHAN  (for  him- 
self. Mr.  Bbadlkt,  Mr.  Ckah- 
STOH.  Mr.  DixoH.  Mr.  Ribgix. 
Mr.  D'Amato.  Mr.  Lcvnt.  Mr. 
BsHTsm.   Mr.    Sabbamss,    and 
Mr.  SuoH): 
&  204.  A  bill  to  amend  tlUe   13. 
United  States  Code,  to  remedy  the  his- 
toric underoount  on  the  poor  and  mln- 
icnltles  in  the  decennial  census  of  the 
population  and  to  otherwise  improve 
the  overall  accuracy  of  the  population 
data  collected  in  the  decennial  census 
by  directing  the  use  of  impropriate 
statistical  adjustment  procedures,  and 
for  other  purposes;  to  the  Committee 
(m  Governmental  Affairs. 
ifm  ^MBi*!.  cawuB  mnovnixm  act  op  i9s» 
Mr.    MOYNIHAN.    Mr.    President. 
today  I  am  introducing  the  Decennial 
Census  Improvement  Act  of  1989.  This 
legislation  wiU  ensure  the  "fair  repre- 
sentation of  the  people,"  ■   Edmund 
Randolph's  words,  in  the  House  of 
Representatives,  and  the  equitable  dis- 
trlbutliHi  of  Federal  funds  based  on 
population. 

m^u.  uraBBnATioii  Ain>  the  cnrsus 
Article  I.  section  2.  clause  3  of  the 
Constitution  requires  the  Federal  Gov- 
ernment to  conduct  a  decennial 
A  national  census  was  and  is 
to  implement  the  terms  of 
the  Great  Compromise,  which,  for  all 
practical  purposes,  based  the  alloca- 
tion of  Congressmen  in  the  House  of 
RqnesentatlveB  solely  on  population. 
Tp^i— H  only  an  accurate  and  honest 
census  could  accomplish  this  goaL  As 
the  Supreme  Court  stated  in  Wesberry 
ventM  Sanders  (1964): 

WtaHe  tt  may  not  be  poarible  to  draw  con- 
liwlmal  diatrtcU  vttli  mathematical  pred- 
rion.  ttet  la  no  ezeoae  for  Ignorins  our  Con- 
atttotlMi'B  plain  objective  of  making  equal 
uminrntatt"*  for  equal  numben  of  people 
tte  fondamental  goal  for  the  House  of  Rep- 
1 1 


,  the  wei^t  of  each  citizen's 
vote  Is  dilated  Just  as  effectively  as  if 
one  Is  prah&itted  ttma.  voting  at  alL 


is  never  exact.  Invariably, 
are  missed.  An  under- 
coant  Is,  to  some  degree  or  other.  Inev- 
ttalde.  Nonetheless,  the  Census 
has  made  considerable 
I  In  reducing  tt  over  the  years, 
b  IMO,  for  fTsmplr,  the  underoount 
for  tbe  pmrnlatinn  as  a  whole  was  5.6 
IWTfut;  Iv  IMO,  the  total  underoount 
bad  been  rednoed  to  between  1.4  and 
L6  petoent  Desirtte  this  improvement, 
tbe  Duwau  of  tbe  Census  oonttnues  to 
inlsB  a  ■«g"««*^"*  portion  of  the  popu- 
lation, parttrnlariy  tbe  noowhite  pop- 
and  those  living  in  central 
I  tbe  country.  The  wide  dis- 
tbat  exists  In  the  enumera- 


lofsiticte. 


tion  of  whites  versus  nonwhites,  as  a 
proportion  of  the  population,  is  re- 
ferred to  as  the  differential  under- 
oount. 

In  1955  the  demographer  Ansley  J. 
Coale  established  that  the  1950  census 
missed  a  substantial  proportion  of  the 
blaclc  population.*  Subsequently, 
Jacob  Siegel,  senior  demogn^hlc  stat- 
istician at  the  Census  Bureau,  estimat- 
ed the  minority  undercount  for  the 
1950  census  at  11.5  percent.  Though 
the  1960  census  did  somewhat  better, 
Siegel  has  concluded  that  9.5  percent 
of  blacks  were  missed  and  that  the  dif- 
ferential between  whites  and  blacks 
remained  pronounced.* 

In  1966  when  I  became  director  of 
the  Joint  Center  for  Urban  Studies  at 
MIT  and  Harrard.  I  asked  Prof.  David 
Heer  of  the  Harvard  School  of  Public 
Health  to  work  with  me  in  planning  a 
conference  to  publicize  the  nonwhite 
undercount  in  the  1960  census  and  to 
foster  concern  about  the  problem  of 
obtaining  a  full  enumeration,  especial- 
ly of  the  urban  poor.  It  was  our  hope 
that  the  public  airing  of  this  issue 
would  lead  to  greater  public  support 
for  the  Census  Bureau  to  obtain  the 
resources  to  deal  with  this  problem  in 
the  1970  censiis. 

In  his  Introduction  to  the  published 
report  of  the  conference,  "Social  Sta- 
tistics and  the  City  (1968)."  Professor 
Heer  described  our  planning: 

Daniel  P.  Moynihan.  then  Assistant  Secre- 
tary of  Labor,  became  aware  of  the  findings 
concerning  the  underenumeration  of  non- 
whites  in  tbe  census  while  preparing  his 
now  famous  report  "The  Negro  Family:  The 
c:aae  for  National  Action,"  which  was  pub- 
lished in  IMS.*  In  the  fall  of  1965  Moynihan 
became  director  of  the  Joint  Cmter  for 
Urban  Studies  of  the  Masnchusetts  Insti- 
tute of  Technology  and  Harvard  University. 
In  December  of  that  year  he  asked  me  if  I 
would  plan  a  conference  that  would  (1)  pub- 
lidae  the  fact  that  many  Negroes  had  not 
been  counted  in  the  1960  Census  and  (3)  at- 
tempt to  arouse  national  ocmoem  about  the 
matter.  In  further  discussion  we  decided 
that  the  propoaed  conference  should  be 
broadened  to  Include  not  only  census  under- 
enumeration of  Negroes  but  the  adequacy 
of  all  official  social  statistics  for  Negroea. 
Puerto  Ricans  and  Mexlcana  in  the  United 
States.  In  January  1967  the  Carnegie  Corpo- 
ratton  of  New  York  informed  us  that  it  was 
willing  to  provide  financial  support  for  the 
conference. 

A  prime  aim  of  the  conference  was  to 
stimulate  public  interest  In  the  importance 
of  social  statistics  for  Negroes,  Puorto 
Rtcam  and  Mexicans  so  that  the  chief  agen- 
cies concerned  with  gathering  soeh  statis- 
tics—the XJ&.  Bureau  of  the  Census  and  the 
National  Center  for  Health  Statistics— 
mi^t  obtain  a  more  adequate  budget  from 
Congress  to  improve  the  quality  and  quanti- 
ty of  daU  for  these  groupa.  With  this  goal 
In  mind  we  decided  that  the  conference 
would  have  to  be  held  before  tbe  fall  of 
1967,  since  the  Bureau  of  the  Budget  was  to 
decide  upon  the  recommended  appropria- 
tions for  the  1970  Deoomial  Census  at  that 
time.  The  ftaial  dates  established  were  June 
32  and  33,  1967,  and  the  conference  was  to 
be  held  in  Washington,  D.C. 


Among  those  providing  Invaluable  aaslstr 
anoe  in  planning  the  conference  were  Dr.  A. 
Ross  E^ler,  Director  of  the  UJS.  Bureau  of 
the  Census;  Dr.  Conrad  Taeuber,  Assistant 
Director  for  Demographic  Fields,  UJB. 
Bureau  of  the  Census;  and  Dr.  Anders 
Lunde,  Assistant  Director  of  the  Division  of 
Vital  Statistics,  National  Center  for  Health 
Statistics,  UJ3.  Public  Health  Service.  It  was 
decided  that  six  papers  should  be  preaented 
on  tbe  first  day  of  the  conference.  On  the 
morning  of  the  second  day,  the  participants 
would  divide  into  three  workshops  to  discuss 
recommendations  with  respect  to  each  of 
the  following  topics:  (1)  ways  of  improving 
coverage  of  Negroes.  Puerto  Ricans.  and 
Mexicans  in  the  census.  (3)  ways  of  Improv- 
ing vital  statistics  for  these  groups,  and  (3) 
needed  additions  in  available  social  statistics 
for  the  three  groups.  On  the  afternoon  of 
the  second  day,  tbe  rapporteurs  from  each 
of  the  morning  sessions  would  report  the 
recommendations  of  their  respective  panels, 
and  the  conference  as  a  whole  would  then 
adopt  a  general  series  of  recommendations.* 

Since  the  report  was  published,  the 
decline  in  the  imdercount  of  mhiori- 
ties  has  continued.  Still,  in  1980  it  re- 
mained disproportionately  high.  While 
the  undercount  for  whites  and 
nonblacks  in  1980  was  an  estimated  0.7 
percent,  a  much  higher  5.9  percent  of 
all  blacks  were  not  counted.  Other  es- 
timates of  the  black  undercoimt  are 
even  higher.  In  the  last  census,  the 
Bureau  estimates  it  missed  some  1.5 
million  whites,  and  1.67  million  blacks. 
Thus,  in  1980,  blacks  constituted  53 
percent  of  all  people  missed  in  the 
census,  even  though  they  made  up  less 
than  12  percent  of  the  total  popula- 
tion—the official  population.  More- 
over. 1980  was  the  first  time  in  the  his- 
tory of  the  census  that  more  blacks 
than  whites  were  missed. 

Some  estimates  also  indicate  that 
perhi^s  5.9  percent  of  all  Hlspanics 
are  not  being  counted.  And  the  under- 
coimt  rates  among  oiur  central  city 
population  are  estimated  to  be  the 
highest.  Possibly  6  percent  of  all  cen- 
tral city  inhabitants  were  missed  in 
the  1980  count;  11.3  percent  of  black 
central  city  residents,  and  10.3  percent 
of  such  Hisimnic  residents. 

Merely  increasing  the  resources 
available  to  the  Census  Bureau  is  not 
likely  to  remedy  this  differential  un- 
dercount During  the  1980  census,  the 
Bureau  hired  almost  300,000  tempo- 
rary employees,  but  as  Prof.  Eugene 
Bricksen.  of  Temple  University,  testi- 
fied before  the  Senate  Governmental 
Affairs  Committee  on  September  4, 
1986.  finding  people  qualified  to  go 
into  some  urban  areas  remains  a  diffi- 
cult problem.  In  addition,  there  is 
little  time  or  money  available  to  train 
this  veritable  army  of  enumerators.^ 

Indeed,  the  costs  of  doing  so  could 
be  prohibitive.  The  1980  census  was 
the  most  expensive  ever.  According  to 
the  General  Accounting  Office,  in  con- 
stant dollars  the  cost  of  counting  one 
person  in  1980— $4-72— was  more  than 
double  the  1960  cost— $2.30.  And  the 
National  Academy  of  Sciences  has  da- 
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termlned  that  further  coverage  im- 
provement programs  are  likely  to  be 
extremely  expensive,  costing  as  much 
as  $75  per  ci4)ita. 

Prof.  Everett  S.  Lee  of  the  Universi- 
ty of  Massachusetts  forecast  this  situ- 
ation when  he  wrote  in  our  1968  con- 
ference report.  "Social  Statistics  and 
the  aty"  that: 

[Mlore  money  wHI  not  in  itself  greatly  im- 
prove the  situation.  Traditional  census  pro- 
cedures, while  highly  effective,  cannot  be 
expected  to  provide  the  additional  or  better 
data  needed  in  our  effort  to  deal  with  the 
numerous  proldems  posed  by  the  disadvan- 
taged. The  Coisus  Bureau  has  gone  about 
as  far  as  It  can  go  with  traditional  proce- 
dures.* 

Some  analysts  even  suggest  that  in- 
creasing resources  can  actually  worsen 
the  differential  undercount.  For  exam- 
ple, in  1980,  additional  resources 
helped  to  increase  the  coimt  of  whites 
more  than  the  count  of  minorities, 
thus  exacerbating  the  differential.  At 
a  conference  held  on  the  1980  census 
post  enumeration  program  in  October 
1980,  Bureau  Director  Vincent  Bar- 
abba  admitted  "[Ylou  could  reduce 
the  1970  undercoverage  level  [by  aug- 
menting resources],  but  perhi4»  in- 
crease the  dif ferentiaL"  •  At  the  same 
conference.  Professor  Nathan  Keyfitz 
of  Harvard  University  also  stated: 

[Als  the  census  pushes  harder  snd  re- 
duces the  undercount  it  is  almost  certain  to 
Increase  the  differential  of  the  under- 
count" 

Finally,  Jacob  Siegel,  who  also  partici- 
pated in  our  1967  conference,  re- 
marked: 

Dont  be  surprised  if  you  get  something 
like  an  overcount  of  Whites  and  an  under- 
oount of  Blacks  with  therefore  an  impossi- 
ble-to-compute differential  except  In  abso- 
lute terms  or  something  that  might  go  far 
beyond  the  4  to  1  of  1970.  >> 

IMPACT  OP  TRX  UHDnOOUHT 

Estimates  vary  as  to  the  impact  of 
past  undercoiuits  on  various  communi- 
ties, and  there  are  divergent  views 
about  how  an  adjustment  of  the  un- 
dercoimt  would  benefit  different 
areas.  But  scholars  agree  that  those 
groups  which  tend  to  be  undercount- 
ed;  namely,  minorities,  the  poor,  and 
the  homeless— generally  reside  in  the 
largest  cities,  and  in  poor  or  remote 
rural  areas. 

New  York  State  officials  estimate 
that  the  1980  census  left  between 
500.000  and  860.000  New  Yorkers  un- 
counted; others  estimate  that  a  large 
undercount  in  New  York  C^ity  was 
mitigated  by  a  substantial  overcount 
in  other  parts  of  the  State,  leaving  a 
net  underoount  of  some  250,000 
people.  Double  counting  of  students, 
individuals  with  two  homes,  residen- 
tial mobility,  et  cetera,  all  contribute 
to  the  overcount  which  is  most  likely 
to  occur  in  rural  and  more  affluent 


There  is  a  general  agreement  how- 
ever, that  New  York  City  suffered  a 
subrtantial  undercount— of  at  least  a 


half  million  people— and  lost  one  con- 
gressional seat  as  a  result 

cnty  officials,  extrapolating  from 
1980  Census  Bureau  data,  estimate  the 
total  city  undercount  at  7.4  percent, 
with  the  worst  discrepancies  in  the 
black  and  hispanlc  counts.  15.2  per- 
cent of  black  New  Yorkers  were 
missed,  and  12.4  percent  of  hlspanics 
In  the  dty  may  have  been  missed. 

After  the  1980  census  the  dty  and 
State  of  New  Yoik  obtained  a  court 
order  requiring  the  Census  Bureau  to 
accept  "Were  you  Counted?"  forms, 
distributed  by  the  Census  Bureau  but 
not  received  within  the  Bureau's  dead- 
line. City  officials  claim  that  as  a 
result  of  this  action  somewhere  be- 
tween 12,000  and  20,000  additional  in- 
dividuals were  included  in  the  final 
count  This  balance,  said  city  officials, 
saved  a  congressional  seat  for  New 
York.  Correction  of  the  underoount 
does  matter. 

In  addition  to  almost  losing  a  second 
seat  in  Congress,  city  officials  believe 
New  York  loses  annually  between  $26 
and  $52  million  in  Federal  and  State 
dollars  distributed  on  the  basis  of  pop- 
ulation. Among  other  cities,  Chicago, 
Detroit  Kansas  City,  and  Los  Angeles 
have  each  alleged  substantial  under- 
coimts  in  the  1980  census,  with  result- 
ing loss  of  Federal  aid  and  representa- 
tion in  Congress. 

PBASmUTY  OP  ADJXTSmsn 

statistical  adjustments  to  remedy 
this  situation  are  quite  feasible.  For 
example,  in  1970,  the  Biireau  of  the 
Census  imputed  almost  5  million  addi- 
tional people  to  the  coimt  Yet,  the 
Department  of  Commerce— with  juris- 
diction over  the  Census  Bureau— has 
decided  not  to  adjust  the  1990  census 
for  the  undercount  Announcing  the 
Department's  decision.  Dr.  Robert 
Ortner,  Under  Secretary  for  Economic 
Affairs,  stated  on  October  30, 1987: 

Adjustment  would  be  controversial,  even 
among  statisUcians.  Techniques  are  avail- 
able to  adjust,  but  there  are  questions  about 
the  validity  of  their  results  •  •  •.  Different 
statisticians  would  employ  different  models 
and  get  different  results." 
Notwithstanding  the  Department's  of- 
ficial position,  the  Census  Bureau's 
former  Associate  Director  for  Statisti- 
cal Standards  and  Methodology,  Bar- 
bara Bailar.  in  her  capacity  as  presi- 
dent of  the  American  Statistical  Asso- 
ciation, stated  that: 

[Tlhe  consensus  of  the  statisticians— stat- 
isticians from  government,  industries,  and 
B^T^Homia,  statisticians  who  have  carefully 
reviewed  all  the  work  in  this  area— is  that 
an  adjustment  will  provide  more  accurate 
data  on  the  size,  location,  and  demography 
of  the  minority  population  In  this  country. 
It's  time  to  get  on  with  the  Job." 

Since  making  that  statement,  Ms. 
Bailar  resigned  her  post  in  protest 
over  Mr.  Ortner's  decision.  While  she 
opposed  adjusting  the  1980  census  be- 
cause suitable  methodology  did  not 
exist,  she  is  now  convinced  that  it  does 


and  that  the  adjustment  should  be 
made. 

Moreover,  a  panel  of  five  Census 
statisticians— Dan  Childers,  Gregg  Dif- 
fendal,  Howard  Hogan,  Nathanial 
Schenker  and  Kirk  Wolter— recently 
published  a  monograph  titled,  "The 
Technical  Feasibility  of  Correcting  the 
1990  Census,"  substantiating  Bailar's 
view  that  adjustment  is  feasible.  Ex- 
pressing their  collective  views,  and  not 
those  of  the  Census  Bureau  per  se. 
they  concluded: 

[A  coverage  measurement  program  exists! 
tn  which  some  weaknesses  remain  and  must 
be  addressed  *  *  *.  However,  none  of  the 
weaknesses  or  errors  are  so  large  as  to  inval- 
idate the  adjustment  *  ■  *.  On  this  basis,  we 
conclude  that  it  Is  technically  feasible  to 
correct  the  1990  census  for  differential  cov- 
erage." 

A  coif  SnTDTIOHAL  OBLIGATIOII 

Since  the  feasibility  of  adjustment  is 
widely  admitted,  the  Bureau  really 
does  not  have  a  choice  about  whether 
to  undertake  it.  In  1967, 1  wrote  in  the 
foreward  to  "Social  Statistics  and  the 
City"  that 

[Tlhe  full  enumeration  of  the  American 
population  Is  not  simply  an  optional  public 
service  provided  by  the  government  for  the 
use  of  sales  managers,  sociologists,  and  re- 
gional planners.  It  is.  rather,  the  constitu- 
tionally mandated  process  wboeby  political 
representation  in  the  Congress  is  distribut- 
ed as  between  different  areas  of  the  nation. 
It  is  a  matter  not  of  convenience  but  of  the 
highest  seriousness,  affecting  the  very  foun- 
dations of  sovereignty.  That  being  the  case 
there  is  no  lawful  course  but  to  provide  the 
Bureau  with  whatever  resources  are  neces- 
sary to  obtain  a  full  enumeration." 

After  the  1980  census  some  50  law- 
suits were  filed  challenging  its  validi- 
ty, primarily  on  the  basis  of  the  under- 
count. The  Bureau  argued  that  the 
words  "actual  enimieration"  restricted 
It  to  a  literal  headcount  Though  the 
Supreme  Court  has  not  yet  had  the 
opportunity  to  address  the  issue,  these 
lower  court  cases  clearly  establish,  as- 
suming technical  feasibility,  the  con- 
stitutional permissibility,  if  not  re- 
quirement, of  utilizing  statistical  ad- 
justments to  improve  the  accuracy  of 
census  flgxires  used  for  both  appor- 
tionment and  funding  purposes.  As 
the  Federal  district  court  in  Michigan 
stated  in  Young  versus  Klutznick 
(1980): 

With  the  modem  knowledge  and  the  sci- 
entific techniques  available  to  adjust  for  the 
known  undercount  differentials,  and  to 
bring  about  official  population  counts  that 
are  closer  to  the  truth  than  those  derived 
from  the  raw,  unadjusted  headcount,  siu^ly 
the  framers  of  the  Constitution  would  have 
intended  that  such  an  adjustment  be 
made." 

The  district  court  in  Young  further 
noted  that  if  an  adjustment  is  neces- 
sary in  order  to  obtain  a  figure  that 
more  accurately  reflects  the  actual 
l>opulation,  article  I  of  the  (Constitu- 
tion and  the  14th  amendment  would 
mandate  such  an  adjustment  Thus,  in 
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to  the  question  of  whether  a 

bf  ikaiinf  unadjusted  for  an  acknowl- 
edged underoount  could  be  used  for 
■ppoftloiiinent  and  distribution  of 
VMetal  funds,  the  district  court 
stated.  "The  answer  is  clearly  no"  and 
ordered  the  1990  census  figures  to  be 
adjusted. 

In  1961.  the  Sixth  Circuit  Court  of 
Appeals  reversed  this  decision  for  un- 
rdi^ed  mooedural  reasons.  However, 
as  Judge  Keith  of  the  sixth  circuit  em- 
ph««i— ^  in  his  disBent.  the  district 
court's  "formulation  of  the  law  gov- 
erning this  controversy  is  unassail- 
ahle."  He  futher  noted  that: 

Stnoe  tbe  nle  oonatltutioDal  function  of 
the  '«f«««"«*'  census  ia  to  provide  s  poi>uls- 
tloD  tMse  for  reapportionment  of  congres- 
ftoBSl  dIatricU,  tlie  Cenmis  Bureau  ia  bound 
by  the  Coostttution  to  count  people  u  locu- 
ntely  aa  poHible." 

In  Carey  versus  EQutznick  (1980), 
the  Federal  District  Court  for  the 
Southern  District  of  New  York  held 
that  statistical  adjustments  to  improve 
the  accuracy  of  the  count  were: 

OUeqolred  to  i»revent  an  unwarranted  di- 
lation of  tlie  votes  of  New  York  City  and 
New  York  State  reaidents.  The  ConBtUution 
rtqiOTet  MO  lessL  (emphaais  supplied)." 

The  second  circuit  reversed  the  dis- 
trict court  on  procedural  grounds,  but 
in  so  doing  stated: 

We  alao  agree  with  tbe  district  court  tb&t 
the  appeUeea  [the  City  and  SUte  of  New 
Totkl  have  demonatrated  a  likelihood  of 
aneeeas  oo  the  merita."  >• 

Specifically,  the  second  circuit  af- 
fbmed  that  the  Constitution  required 
the  Bureau  to  determine  the  popula- 
tion as  accurately  as  possible  and  that 
statistical  adjustments  were  not  pro- 
hl*«*t*d  In  so  doing,  the  court  restated 
a  prtaadple  laid  down  in  1832  by  Daniel 
Webster  in  discussing  the  subject  of 
appwtkmmwit: 

That  which  cannot  be  dime  perfectly, 
mnat  be  done  in  a  manner  aa  near  perfec- 
tlon  la  can  be.  If  exatlinsa  cannot,  from  the 
BBtare  of  thiiwi,  be  attained,  then  tbe 
great aat  pnetteable  approach  to  exactness 
oaght  tolw 


Tbe  Constttution  provides  that  the 
^^tnaanm  g|)ell  be  made  "in  such  manner 
as  [CooKress]  shall  by  law  direct."  If 
ConcTHB  does  not  exercise  its  consti- 
h*"«*^^  wiwmslhnity.  the  courts  will 
be  f OKoed  to  resolve  the  underoount 
pcobieDi.  However,  the  piuspect  of  an- 
other SO-phis  lawsuits  challenging  the 
1990  oamm  is  not  likely  to  satisfy 
either  the  Bureau  or  its  critics.  As  the 
VMeral  District  Court  in  dty  of  PhOa- 
reraos  KlutBik±  (1980)  ob- 
aHowlng  the  courts  to  address 
tlilB  laaoe  on  an  ad  hoc  basis 
"saMlUceM  the  national  [census]  pro- 
gram to  the  exact  dangers  of  local  ma- 
rirnfuH'—  and  biaa,  no  matter  how 
wdl  Intentloned.  the  framers  sought 
to  avoid.'*" 

In  Deceiiibei  1967  Judge  John  E. 
SpriMD  ruled  against  the  dty  and 
State  of  New  York  in  Oarey  v.  Ktutx- 
lOek,  sob.  noBi.  Cwomo  v.  Baidridge,  80 


Civ.  4550  (SJDJf.Y.).  which  the  court 
of  appeals  had  remanded  to  the  dis- 
trict court  for  further  factual  inquiry 
regarding  the  technical  feasibility  of 
adjustment.  Based  on  the  facts  as  they 
existed  at  the  time  of  the  law  suit  in 
1980.  Judge  Sprimo  agreed  with  the 
Bureau's  contention  that  it  could  not 
be  sure  of  making  an  accurate  adjust- 
ment for  the  whole  country.  He  ruled 
simply  on  the  facts,  not  the  law.  And 
as  the  testimony  of  many  statisticians 
and  demognvhers,  including  the 
Census  Bureau's  former  top  statisti- 
cian, Barbara  Bailar.  reveals,  the  facts 
have  since  changed. 

THE  MSB)  rOK  LSOTBMTIOH 

We  in  Congress  and  city  and  State 
officials  concerned  about  the  national 
undercount  were  hoping  this  problem 
could  be  resolved  without  Federal  leg- 
islation. Once  the  1980  undercount 
levels  were  determined,  the  Census 
Bureau  agreed  to  study  the  possibility 
of  undertaking  an  automatic  adjust- 
ment of  the  1990  Census  to  correct  for 
the  inevitable  undercount. 

In  congressional  testimony,  the 
Bureau  has  committed  to  undertake  a 
post  enumeration  survey,  used  to  esti- 
mate the  size  of  the  undercount.  How- 
ever, it  would  not  agree  to  actually 
adjust  the  coimt.  based  on  the  survey 
findings.  Finally,  in  his  statement  on 
October  31.  1987,  Dr.  Ortner  an- 
nounced officially  that  Census  will  not 
adjust  the  1990  census  for  any  under- 
count. 

Thus.  I  see  no  alternative  but  to 
mandate  a  correction  through  statute. 
The  purpose  of  the  legislation  I  offer 
today  is  most  straightforward:  To  im- 
prove the  overall  accuracy  of  the  pop- 
ulation data  collected  in  the  decennial 
census.  It  would  require  the  Secretary 
of  Commerce  to  adjust  all  subsequent 
decennial  censuses  to  correct  for  any 
undercounts  or  overcounts,  using  "the 
most  accurate  methods  available." 
This  corrected  data  will  be  the  only 
set  of  census  data,  and  will  be  used  for 
all  purposes  for  which  such  data  are 
needed.  As  such,  this  data  will  be  the 
basis  for  i4>portionment  of  seats  in 
Congress,  as  well  as  distribution  of 
Federal  aid  based  on  p(H>ulation.  The 
Secretary  would  be  required  to  notify 
Congress  of  his  or  her  plans  to  adjust 
at  least  6  months  prior  to  each  decen- 
nial census. 

It  Ib  up  to  Congress.  A  constitutional 
obligation  exists,  and  the  methodology 
is  sufficiently  understood.  Will  we 
meet  this  challenge  and  ensure  that 
each  and  every  citizen  receives  equal 
representation  and  a  fair  share  of  Fed- 
eral funds,  or  will  we  allow  the  courts 
to  do  this  for  us? 

I  urge  the  support  of  my  colleagues 
in  this  important  matter  of  fairness 
and  equity  as  provided  by  our  Consti- 
tution. 


roonroa 
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Mr.  President,  I  ask  that  the  text  of 
the  bill,  and  a  copy  of  my  foreword  to 
"Social  Statistics  and  the  City"  be  in- 
serted in  the  Record  following  my  re- 
marks. I  thank  the  chair. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoBs.  as  follows: 

Be  it  enacted  by  the  Senate  and  Houae  of 
RepnaentaHve*  of  the  United  Statea  of 
America  in  Congreu  auenMed, 

SBcnoN  I.  SHOCT  nriA 

This  Act  may  be  dted  aa  the  "Decennial 
Census  Improvement  Act  of  1988". 

SEC  X.  AMENDMENTB  RELAIINC  TO  THE  DBCBNNI. 
AL  CBNSin  OP  POPDLATIOR 

(a)  In  OmiAL.— Section  141(a)  of  titie  13. 

United  Statea  Code,  is  amoided— 
(1)  by  inserting  "(1)"  after  "(a)": 
(3)  by  striking  out  "1980"  and  Inserting  in 

lieu  thereof  "1990": 

(3)  by  striking  out  "date',"  and  aU  that 
followa  thereafter  through  "aurveya."  and 
Inaattng  in  lieu  thereof  "date'.  Subject  to 
paragraph  (2)  of  this  aubaection.  each  auch 
census  ahall  be  taken  in  auch  f  onn  and  con- 
tent as  the  Secretary  may  detennine,  in- 
dudins  the  use  of  sampUng  prooedurea  and 
special  surveys.";  and 

(4)  by  adding  at  the  end  the  followlnr 
"(2)  In  taking  any  oenaua  under  this  sub- 
section, ttie  Secretary  ahall  adjust  the  popu- 
latlcm  data  to  correct  for  any  undercounts 
or  overcounts,  usbig  the  most  accurate 
methods  available.  The  adjusted  population 
data  atiall  constitute  the  official  coiaus  data 


for  all  puipoaea  for  which  deoomlal  census 
data  are  used,  wliether  under  thia  titie  or 
any  other  provlalon  of  law.". 

(b)  RsFowuio  RsQumiiKirt.— Section 
141(f)  of  titie  13,  United  Statea  Code,  is 
amended— 

(1)  by  inserting  "(1)"  after  "(f)"; 

(2)  by  redesignating  paragn«>hs  (1) 
through  (3)  as  subparagraphs  (A)  through 
(C),  reapectively; 

(3)  by  striking  out  "paragraph  (1)  or  (2)  of 
thia  subsection"  in  subparagraph  (C)  (as  so 
redesignated  by  paragraph  (2)  of  this  sub- 
section) and  Inserting  in  lieu  thereof  "sub- 
paragraph (A)  or  (B)  of  this  paragraph"; 
and 

(4)  by  adding  at  the  end  tbe  following: 
"(2)  ¥nth  reapect  to  each  decennial  census 

conducted  under  subsection  (a)  of  this  sec- 
tion, the  Secretary  shall  submit  to  tbe  com- 
mittees of  Congress  having  legislative  Juris- 
diction over  the  census— 

"(A)  not  later  than  June  30  of  the  year 
preceding  the  appropriate  decennial  census 
date,  a  report  containing  the  Secretary's 
proposed  plan  for  adjusting  population  data 
to  correct  for  any  undercounts  or  over- 
counts, as  required  by  subsection  (aK2)  of 
this  section,  including  a  description  of  any 
surveys,  iramr""g  or  other  statistical  proce- 
dures proposed  to  be  used,  as  well  as  the 
projected  timetable  for  carrytng  out  any 
such  procedurea;  and 

"(B)  after  submission  of  a  report  under 
suliparagraph  (A)  of  this  paragraph.  If  the 
Secretary  finda  new  circumstances  exist 
wliich  necessitate  that  any  matter  con- 
tained In  such  report  be  modified,  a  report 
^.^Mutaiwiwy  the  i»oposed  modlflcationa.  In- 
cluding a  detafled  statement  of  Justification 
therefor.". 

sac  a.  CLABOTING  AMENMIEin'  RELATING  TO 
THE  ins  OF  SAMPUNG. 

Section  195  of  titie  13,  United  States  Code, 
Is  amended  to  read  as  follows: 


■^  116.  Use  of 

"The  Secretary  shall,  if  he  considers  it 
feasible,  authorise  the  use  of  the  statistical 
method  known  as  'sampUng*  in  carrying  out 
thia  title.  In  taking  a  decennial  census  of 
population,  the  use  of  nn'nr"*'g  shall  be 
governed  by  applicable  provisions  of  section 
141  of  this  titie.". 

Social  Statistics  and  thb  Citt 

KWBWOBD 

At  one  point  in  the  course  of  the  1950's 
John  Kenneth  Oallnalth  observed  that  it  is 
the  statisticians,  aa  much  aa  any  single 
group,  who  stiape  puldlc  policy,  for  the 
aiinple  reaaim  that  societies  never  really 
become  effectively  ctnoemed  with  social 
problems  until  they  learn  to  measure  them. 
An  iiTiaBsiiin*"g  truth,  pwhapa,  but  a 
mighty  one,  and  one  tliat  did  more  than  he 
may  know  to  sustain  morale  in  a  numlier  of 
Washington  bureaucndea  (hateful  wordl) 
during  a  period  when  the  relevant  cabinet 
otfloen  had  on  their  own  reached  very 
much  tlie  same  oonclualon— and  dlatrusted 
their  cliargea  all  the  more  in  conaeQuenoe. 
For  it  ia  one  of  the  irooiea  of  American  gov- 
enunent  that  Individuala  and  groupa  that 
liave  been  most  resistant  to  liberal  social 
change  have  quite  accurately  perceived  that 
aodal  aUtJgtics  are  all  too  readily  trans- 
formed into  political  dynamite,  whilst  in  a 
curious  way  the  ref  <»rm  temperament  lias 
tended  to  view  the  wlMfle  sUtistlcal  process 
as  plodding,  overeautioua,  and  aomehow  a 
brake  aa.  progreas.  (Why  must  every  statis- 
tic lie  accompanied  by  detaOed  notes  about 
the  she  of  the  "standard  oror"?) 


The  answer,  of  course.  Is  that  this  is  what 
must  be  done  if  the  fact  is  to  be  acctirately 
stated,  and  ultimately  accepted.  But,  given 
this  atmosphere  of  suspicion  on  the  one 
hand  and  impatience  on  tbe  other,  it  Is 
something  of  a  wonder  that  the  statistical 
officers  of  the  federal  government  have 
with  such  fortitude  and  fairness  remained 
faithful  to  a  high  intellectual  calling,  and 
an  even  more  demanding  public  trust. 

There  Is  no  agency  of  which  this  is  more 
true  than  the  Bureau  of  the  Census,  the 
first,  and  still  the  most  important,  informa- 
tion-gathering agency  of  the  federal  govern- 
ment. For  getting  on,  now,  for  two  centur- 
ies, the  Census  has  collected  and  compiled 
the  essential  facts  of  the  American  experi- 
ence. Of  late  the  ten-year  cycle  has  begun  to 
modulate  somewhat,  and  as  more  and  more 
current  reports  have  been  forthcoming,  the 
Census  has  been  quietly  transforming  itself 
Into  a  continuously  flowing  source  of  infor- 
mation about  the  American  people.  In  turn, 
American  society  has  become  more  and 
more  dependent  on  It.  It  would  be  difficult 
to  find  an  aspect  of  public  or  private  life  not 
touched  and  somehow  shaped  by  Census  In- 
formation. And  yet  for  all  this.  It  is  some- 
how Ignored.  To  declare  that  the  Census  Is 
without  friends  would  be  absurd.  But  parti- 
sans? When  Census  appropriations  are  cut, 
who  bleeds  on  Capitol  Hill  or  In  the  Execu- 
tive Office  of  the  President?  The  answer  is 
almost  everyone  in  general,  and  therefore 
no  one  In  particular.  But  the  result,  too 
often,  is  the  neglect,  even  the  abuse,  of  an 
indispensable  public  Institution,  which  often 
of  late  has  served  better  than  It  has  been 
served. 

The  papers  In  this  collection,  as  Professor 
Beer's  Introduction  explains,  were  present- 
ed at  a  conference  held  in  June  1967  with 
the  avowed  purpose  of  arousing  a  measure 
of  public  concern  about  the  difficulties  en- 
countered by  the  Census  in  obt&inlng  a  full 
count  of  the  urban  poor,  especially  perhaps 
the  Negro  poor.  It  became  apparent,  for  ex- 
ample, ttiat  In  1960  one-flfth  of  nonwhlte 
males  aged  2S-29  had  In  effect  disappeared 
and  had  been  left  out  of  the  Census  count 
altogether.  Invisible  men.  Altogether,  one- 
tenth  of  the  nonwhlte  population  had  been 
"missed."  The  ramifications  of  this  fact 
were  considerable,  and  its  Implications  will 
suggest  themselves  immediately.  It  was 
hoped  ttiat  a  public  airing  of  the  issue 
might  lead  to  greater  public  support  to 
ensure  that  the  Census  wotild  have  the  re- 
sources in  1970  to  do  what  Is,  after  all,  its 
fundamental  Job,  that  of  counting  all  the 
American  people.  As  the  reader  will  see,  the 
scholarly  case  for  providing  this  support 
was  made  with  considerable  energy  and 
candor.  But  perhapa  the  moat  compelling 
argument  aroae  from  a  chance  remark  by  a 
confetcnoe  participant  to  the  effect  that  If 
the  decennial  census  were  not  required  by 
the  c:on8tituti(m,  the  Bureau  would  doubt- 
leas  never  have  survived  the  economy  drives 
of  the  nineteoith  century.  The  thought 
flashed:  The  fuU  enumeration  of  the  Ameri- 
can population  is  not  simply  an  optional 
puldlc  service  provided  by  government  for 
the  use  of  sales  managers,  sociologists,  and 
regional  planners.  It  Is,  rather,  the  constitu- 
tionally mamlft^*^  process  whereby  political 
upreintation  In  the  Congress  is  distribut- 
ed as  lietween  different  areas  of  the  nation. 
It  la  a  matter  not  of  convenience  but  of  the 
highest  seriouaneas,  affecting  the  very  foun- 
dations of  sovereignty.  Ttiat  being  the  case, 
there  is  no  lawful  course  but  to  provide  the 
Bureau  with  whatever  resources  are  neces- 
sary to  olitain  a  full  enumeration.  Inasmuch 


as  Negroes  and  other  "minorities"  are  con- 
centrated In  specific  urban  locattona,  to  un- 
dercount significantly  the  populattoo  tn 
those  areas  Is  to  deny  residenta  th^  rights 
under  Article  I,  Section  3  of  the  CoDstttu- 
tion,  as  well,  no  doubt,  as  under  SeetiaD  1  of 
the  Fourteenth  Amendment.  Oiven  the  fur- 
ther, more  recent  practice  of  distributiiig 
federal.  sUte,  and  local  categorical  aid  on 
the  basis  not  only  of  the  number  but  alao 
social  and  economic  charactetistica  of  local 
populations,  the  constitutional  case  for  full 
enumeration  would  aeem  to  be  further 
strengthened. 

A  sound  legal  case?  Others  will  Judge;  and 
possibly  one  day  tbe  courts  will  decide.  But 
of  one  thing  the  conference  tiad  no  doubt: 
the  (x>mmon-8ense  case  is  trrefutatde.  Amer- 
ica needs  to  count  all  its  people.  (And  redp- 
nxsally,  all  its  people  need  to  make  them- 
selves available  to  be  counted.)  But  if  the 
legal  case  adds  any  strength  to  the  common- 
sense  argument,  it  remains  only  to  add  that 
should  either  of  the  arguments  bring  some 
improvement  In  the  future.  It  will  be  but  an- 
other Instance  of  the  generosity  of  the  Car- 
negie Corporation,  which  provided  funds  for 
the  conference  and  for  this  publication. 
Danixl  p.  Motnihah, 
Director,  Joint  Center  for  l/rbon  Studies. 
Cambhidge,  MA,  February  1968. 
Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  Join  my  colleague  from  New 
York.  Senator  Moynihan,  In  introduc- 
ing the  Decennial  Census  Improve- 
ment Act  of  1980. 

This  measure  is  substantially  the 
same  bill  we  offered  during  the  100th 
Congress.  The  general  thrust  of  the 
bill  is  simply  to  assure  that  the  decen- 
nial census  is  as  accurate  as  is  feasible. 
The  bill  requires  the  Census  Bureau  to 
employ  the  most  accxirate  statistical 
meth(xls  available  and  to  adjust  that 
data  based  on  (X>unt  improvement  pro- 
gram data. 

Every  census  since  1950  has  resulted 
in  xmdercoimt  to  one  degree  or  an- 
other. Undercount  has  been  particu- 
larly acute  in  densely  populated  urban 
areas  throughout  the  country- 

Undercoimt  results  for  several  rea- 
sons. First,  for  a  variety  of  reasons, 
many  people  simply  don't  return  the 
questionnaire.  Second,  the  question- 
naires are  not  always  answered  accu- 
rately. It  is  believed  that  some  house- 
holds consisting  of  a  large  number  of 
individuals,  concerned  that  they  may 
be  in  violation  of  the  law:  that  is, 
housing  codes,  immigration  laws,  do 
not  report  the  true  slse  of  the  house- 
hold. And  finally,  individuals  who  do 
not  have  a  fixed  residence  often  go  im- 
counted. 

The  magnitude  of  past  undercounts 
gives  cause  for  concern.  In  1980,  for 
example,  the  undercount  for  the  coun- 
try as  a  whole  was  1.4  percent.  The  na- 
tional undercount  for  blacks  was  5.9 
percent  and  over  4  percent  for  Hlspan- 
ics.  What  is  truly  alarming,  however,  is 
that  undercoimt  in  central  cities  for 
blacks  was  11.3  percent  and  10.3  per- 
cent for  Hispanics.  Moreover,  of  all 
persons  not  counted  in  1980,  53  per- 
cent were  black. 
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Thcae  sUtistics  point  up  the  fact 
that  undercount  is  a  serious  problem, 
ffpiw>imiiy  u  It  relates  to  urban  areas 
and  minorities. 

What  does  the  Census  Bureau  pres- 
ently pi*n  to  do  about  this  problem? 
The  sbtHt  answer  is.  not  much.  The 
Bureau  does  plan  to  conduct  numer- 
ous "ooverace  improvement  programs" 
in  order  to  evaluate  the  extent  of  over- 
count and  undercount.  Surprisingly. 
t!M>iigh,  it  was  announced  in  October 
1987  that  the  Bureau  was  no  longer 
planing  to  adjust  the  IMM  census  re- 
sults to  make  up  for  the  undercount. 

Tills  dfctr*""  was  a  mistake.  The 
measure  we  propose  today  will  vitiate 
that  dtiflsifln  and  require  the  Census 
Bureau  to  use  the  most  aoeiuate  sta- 
tistloal  methods  available  to  determine 
the  extent  of  undercount.  and  then  to 
adjust  the  original  census  numbers  to 
correct  for  undercount. 

An  accurate  census  is  vital  to  effec- 
tuate numerous  public  policies.  Per- 
haps most  importantly,  it  is  used  to 
carry  out  the  coostitutional  mandate 
of  equal  representation  through  the 
proper  distribution  of  congressional 
scats  In  New  York  State,  for  example, 
experts  estimate  that  one  additional 
UMHiflnnsl  seat  was  lost  due  direct- 
ly to  undercount 

Census  data  is  used  to  assure  compli- 
ance with  the  Voting  Rights  Act.  as 
well  as  to  allfwatf  millions  cf  Federal 
and  State  funds.  On  this  point,  ex- 
perts fifth"***  that  New  York  City,  as 
a  result  of  undercount.  loses  annually 
$aS  to  $52  million  in  Federal  and  State 
moneys  distributed  on  the  basis  of 
population  count 

And  finally,  census  figures  serve  as 
the  basis  for  calculating  Federal  statis- 
tics throughout  the  subsequent 
decade.  Thus,  if  the  base  is  incorrect 
an  statistics  flowing  therefrom  will 
likewise  be  wrong. 

The  importance  of  this  measure  is 
crystal  dear.  With  liWO  in  sight  swift 
enactment  of  this  bill  is  critical  to 
assure  ample  time  for  Census  Bureau 
idannlng.  I  urge  my  colleagues  to  Join 
us  tn  promptly  moving  this  legislation. 

Thank  you,  Mr.  President 

By  Mr.  RIEOLE: 
a  266.  A  bill  to  provide  Federal 
grants  to  States  for  programs  to  iden- 
tify and  aid  Individuals  who  have  been 
fxiwwf**  to  the  drug  diethylstilbestrol 
[DBBl:  to  the  Committee  on  Labor 
and  Human  Resources. 

BEVOSOaS  TO  DBS 

Mr.  REBOLE.  Mr.  President  today  I 
am  tntrodudng  legislation,  similar  to 
I  introduced  in  the  99th 
I  and  the  100th  Congress,  that 
win  hopefully  bring  to  the  forefront 
the  plWbt  of  those  wmnen  and  their 
difldren  iflao  have  been  exposed  to  the 
diethylstilbestrol  [DES]  in 


Tbe  hormane  DKS  was  first  synthe- 
In  19n.  During  the  time  period 


from  1941  to  1971.  this  hormone  to 
help  reduce  the  risk  of  miscarriages. 
Despite  studies  in  the  early  1950's 
demonstrating  that  the  drug  was  inef- 
fective, the  distribution  and  use  con- 
tinued for  another  20  years.  It  was  not 
until  1971,  with  the  establishment  of 
the  definitive  link  between  the  devel- 
opment of  a  rare  form  of  cancer  of  the 
cervix  and  vagina  in  young  women  and 
their  exposure  to  DES  of  their  moth- 
ers diuing  pregnancy,  that  its  use  was 
finally  discontinued.  It  is  estimated 
that  during  this  30-year  span  of  time  4 
million  sons  and  dau^ters  were  ex- 
posed in  utero.  Since  1971.  a  stream  of 
reports  related  to  the  medical  side  ef- 
fects of  DES  exposure  have  become 
known.  For  the  record.  I  will  briefly 
summarize  these  findings  and  will  de- 
scribe them  as  they  relate  to  DES 
mothers,  daughters,  and  sons,  reqiec- 
UvgIv 

Mr.  President  with  regard  to  DEB 
mothers,  a  study  by  the  Dartmouth 
Medical  School  has  demonstrated  an 
increased  risk  of  breast  cancer  in 
women  exposed  during  pregnancy.  A 
significant  aspect  of  this  discovery  was 
the  finding  that  this  increased  risk  did 
not  become  clinically  evident  until  20 
years  after  the  actual  exposure.  As 
these  women  age,  this  risk  may 
become  even  more  pronounced. 

With  regard  to  DES  daughters,  an 
association  between  DES  exposure 
during  pregnancy  and  the  rare  clear- 
cell  adenocarcinoma  of  the  cervix  and 
vagina  has  been  well  documented  and 
studied.  Over  400  cases  have  been  re- 
ported and  approximately  1  out  of 
every  1,000  DES  daughters  will  devel- 
op this  rare  cancer  before  age  32. 
Twenty-five  percent  of  these  cancer 
victims  may  die  as  a  result  of  their  ex- 
posure. Because  of  their  cancer  risk, 
DES  daughters  must  have  special 
screening  examinations  by  doctors 
trained  in  the  techniques  needed  to 
detect  this  rare  form  of  cancer.  DES 
daughters  also  have  twice  the  rate  of 
dysplasia  as  nonexpoeed  women:  in 
some  women,  dysplasia  is  a  precancer- 
ous condition.  For  this  reason,  DES 
daughters  should  be  especially  careful 
to  have  regular  examinations. 

Pregnancy  problems  are  affecting 
the  greatest  number  of  DES  daugh- 
ters. Up  to  half  of  all  DES  daughters 
will  have  some  kind  of  problem,  in- 
cluding ectopic— tubal— pregnancy, 
miscarriage,  and  premature  labor  and 
delivery.  Because  of  their  pregnancy 
rides,  DES  daughters  must  be  seen 
more  frequently  during  pregnancy. 

The  health  risks  for  DES  sons  have 
been  less  well  studied.  However,  some 
studies  have  shown  an  increased  risk 
of  genital  problems  and  infertility 
among  DES  sons.  Current  research  is 
investigating  risks  associated  with  tes- 
ticular cancer. 

This  legislation  would  provide  sup- 
port to  States  for  efforts  to  identify 
individuals  who  were  exposed  to  DES 


and  to  help  these  individuals  lessen 
the  serious  health  risks  resulting  from 
exposure  to  DES.  Grants  to  States 
would  be  used  to  identify  women  who 
took  DES  during  pregnancy  and  the 
children  of  these  women  and  to  edu- 
cate the  puUlc  about  the  lmp(»tance 
of  medical  care  to  detect  and  treat 
omdltlons  resulting  from  DES  expo- 
sure. The  establishment  of  a  voluntary 
State  registry  would  be  used  for  the 
dissemination  of  information  about 
DES.  The  bill  also  provides  for  the 
creation  of  State  programs  to  help  in 
the  development  of  screening  and  di- 
agnostic services  and  the  dissemina- 
tion of  information  to  health  care  pro- 
viders. 

It  is  dear  that  individuals  exposed  to 
DiS  will  require  regular  and  periodic 
evaluation  for  the  rest  of  their  lives. 
This  bOl  will  greatly  increase  available 
support  for  educational  activities  and 
the  delivery  of  adequate  health  serv- 
ices to  those  in  need.  With  this  in- 
crease in  support  we  begin  to  reduce 
the  serious  health  risks  to  DES  moth- 
ers and  their  children. 

DBS  Action  is  a  national  organiza- 
tion devoted  to  helping  those  exposed 
to  DBS.  This  volunteer  group  should 
be  commended  for  their  efforts  as  a 
national  educational,  advocacy,  and  re- 
ferral center  on  behalf  of  individuals 
who  have  been  exposed  to  DES.  DES 
is  currently  authorized  for  use  to  treat 
certain  types  of  cancer,  and  as  "estro- 
gen replacement  then^y"  for  meno- 
pausal women.  It  is  not  authorized  for 
use  to  suppress  lactation  in  women 
who  choose  not  to  breast  feed,  as  a 
postcoital  contraceptive,  or  in  animal 
feed.  Neverthdess,  these  uses  some- 
times continue,  without  evidence  of 
safety.  It  is  only  through  a  greater 
public  awareness  of  the  DES  problem 
will  we  be  able  to  ascertain  the  extent 
and  scope  of  the  problem  and  imple- 
ment the  appropriate  care. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  full  in 
the  RscoRO  at  this  point. 

There  being  no  objection,  the  biU  is 
ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

S.285 
Be  it  enacted  by  the  Senate  and  Houae  of 
RepretentaHve*    of  the    United   Statet   of 
America  in  Congreu  auenMed, 

SBCnON  1.  KSTABUSHMXin'  OT  PKOGBAM. 

(a)  III  Okhkral.— The  Secretary  of  Health 
and  Human  Services  (hereinafter  in  this  Act 
referred  to  as  the  "Secretary")  aball  estab- 
lish a  prosram  of  grants  to  States  to  assist 
States  in  estabUshing  procrams — 

(1)  to  identify  women  who  took  dietbyl- 
stabestrol  while  pregnant; 

(2)  to  idmtify  the  children  of  such  women 
who  were  exposed  to  diethylstilbestrol  in 
utero: 

(3)  to  establish  a  voluntary  registry  of 
such  individuals  to  facilitate  informing 
them  of  new  developments  related  to  dietti- 
ylstabestroU 

(4)  to  provide  public  educatitm  regardlnc 
the  health  eff  eeU  asMdated  with  diethyl- 


stObestrol  and  the  importance  of  medical 
care  to  detect  and  treat  such  effects; 

(5)  to  provide  information  to  health  pro- 
ffslfflin  personnel  on  the  necessity  of  Iden- 
tlfytng  exposed  indtviduala.  the  health  ef- 
fects associated  with  dlethylstUbestrol.  and 
the  provisions  of  mediratl  care  of  the  detec- 
tion and  treatment  for  such  health  effects; 

mrtA 

(6)  to  provide  screening  and  diagnostic 
services  for  exposed  individuals  for  the 
health  effects  associated  with  dietbylstllbes- 
troL 

(b)  SoBsawuKWT  Obamts.— Any  State  re- 
ceiving a  grant  to  operate  programs  under 
subsection  (a)  may  operate  such  programs 
directly  or  make  grants  to  public  or  private 
organisations  within  such  State  to  operate 
such  programs. 

SCCX-APPUCAnON. 

(a)  In  OsmBAL.— No  grant  may  be  made 
under  section  1  unless  an  i«>pUcation  there- 
for has  beoi  submitted  to  and  approved  by 
the  Secretary.  Such  an  application  stiall— 

(1)  contain  such  information  and  be  sub- 
mitted In  such  form  and  manner  as  the  Sec- 
retary shall  prescribe:  and 

(2)  demonstrate  to  the  satisfaction  of  the 
Secretary  that  in  each  year  of  participation 
In  the  grant  program  the  applicant  will 
obtain  the  following  i>eroentages  of  its  pro- 
jected budget  from  non-Federal  sources  of 
funding: 

(A)  At  least  25  percent  in  the  ilrst  and 
second  years. 

(B)  At  least  50  percent  in  the  third  year. 

(C)  At  least  65  percent  in  the  fourth  and 
fifth  years.  ^, 

(b)  EuoiBnjrT.— No  State  shall  be  eligible 
for  more  than  5  years  of  funding  under  this 
Act 

SIC  «.  AUraOBIZATION  OF  APPBOPBUTIONS. 

IMr  each  fiscal  year  there  Is  authorised  to 
be  appropriated  $6,000,000  to  carry  out  this 
Act  Amounts  appropriated  under  this  Act 
»y\m\\  remain  available  imta  expended, 
sac  4.  amcnvi  DATS. 

This  Act  shall  become  eiteciim  <m  Octo- 
ber 1, 1960.  

By  Mr.  D'AMATO: 
S.  266.  A  bill  to  promote  internation- 
al fairness  on  the  imderwriting  and 
distribution  of  Government  securities, 
and  for  other  purposes:  to  the  Com- 
mittee on  Banking.  Housing,  and 
Uihan  Affairs. 


r  sacuuTiB  VAia  uumfixihoii 
acT  or  isa* 
•  Mr.  D'AMATO.  Mr.  President  I  rise 
today  to  introduce  legislation  intended 
to  further  the  dcaar  purpose  of  an  im- 
portant provision  of  the  1988  Trade 
Act  and  to  rectify  a  situation  that  is 
contrary  to  that  congressional  intent 
As  part  of  the  Trade  Act,  we  recog- 
nised that  the  opportunities  for  AmCT- 
lean  seeurtties  dealers  to  underwrite 
and  distribute  the  debt  instrumento  of 
foreign  governments  are  Impaired  by 
barriers  imp««^  by  foreign  govern- 
ments. On  the  other  hand  the  UjB. 
subsidiaries  of  f ordgn  securities  firms 
have  a  full  opportunity  to  compete 
with  UJS.  firms  for  the  business  of  un- 
derwriting and  distributing  the  debt 
instruments  of  the  XJS.  Oovemment 

The  Trade  Act  dealt  with  both  exist- 
ing primary  dealers  which  are  the  sub- 
sidiaries of  foreign  firms  and  with  ap- 


plications of  foreign  affiliated  firms  to 
become  primary  dealers.  In  preserving 
the  Federal  Reserve  Board's  authority 
to  designate  primary  dealers,  the 
Trade  Act  allowed  the  Fed  to  continue 
current  primary  dealer  designations 
and  to  grant  new  primary  dealer  desig- 
nations without  regard  to  the  "Nation- 
al treatment"  requirements  of  the 
trade  bill  for  a  period  of  1  year  after 
enactment  of  the  legislation.  The  bill 
did  this  by  an  effective  date  which  ap- 
plied to  the  entire  provision.  A  better 
approtu:h  would  have  been  to  delay  ef- 
fectiveness, if  at  all.  only  for  applica- 
tion of  "national  treatment"  require- 
ments to  existing  primary  dealers.  I 
can  only  hope  that  such  was  the 
Intent  of  those  who  crafted  the  legisla- 
tion. In  my  view  it  clearly  should  have 
been  their  intent.  I  am  most  certain  of 
the  wisdom  of  this  approach  in  light 
of  recent  events  since  it  is  apparent 
that  the  spirit  of  this  Trade  Act  provi- 
sions has  not  been  heeded  by  the  Fed- 
eral Reserve  Board. 

The  New  York  Fed  has  granted  pri- 
mary dealer  status  to  the  subsidiary  of 
Yamalchl  Securities  at  a  time  when 
the  Japanese  are  taking  only  minor 
steps  toward  opening  their  market  for 
Government  securities  underwriting. 
Furthermore,  the  Fed  has  taken  this 
action  in  light  of  the  fact  that  there 
are  already  many  Japanese-affiliated 
primary  dealers.  While  the  goal  of  the 
Trade  Act— opening  Japanese  Govern- 
ment securities  underwriting  to  United 
States  firms— remains  imaccom- 
plished.  It  is  highly  counterproductive 
for  the  Fed  to  further  broaden  Japa- 
nese access  to  domestic  business. 

I  have  written  to  the  Chairman  of 
the  Federal  Reserve  Board  expressing 
my  concern  over  this  action  and  Chair- 
man Greenspan  has  responded  in  his 
usual  prompt  and  thorough  manner. 
However,  I  still  differ  with  the  posi- 
tion that  the  Fed  has  taken  and  take 
issue  with  the  Chairman's  response  to 
my  letter.  While  he  states  that  at  the 
end  of  a  year  the  Fed  can  withdraw 
the  Yamaichl  dedgnatlon,  I  find  this  a 
im"tii  comfort  I  differ  particularly  on 
the  v;>parent  Judgment  of  the  Fed 
that  granting  the  Yamaichl  designa- 
tion wHl  not  send  the  wrong  signal  to 
offiri^iM  In  Japan  and  other  countries. 
However,  I  do  ^predate  the  Chair- 
man's response;  furthermore,  I  respect 
Us  opinion  and  his  belief  that  the  Fed 
action  on  Yamaichl  was  within  the 
letter  of  the  law.  I  continue  to  differ 
with  his  interpretation  of  the  spirit  of 
the  law  and  whether  granting  addi- 
tional primary  dealer  designations  to 
Japanese  dealers  at  this  time  promotes 
the  purpose  of  the  Trade  Act. 

I  h— t*n  to  t«wphMi"'  that  I  do  not 
intend  to  express  any  protectionist 
sentiment  This  bUl  is  intended  to  pro- 
mote fair  and  open  competition  for 
Government  securities  underwriting. 
Indeed  I  believe  it  is  imf  ortimate  that 
such   retaliatory   measures,    however 


mild,  are  necessary  to  provide  fair 
access  for  U.S.  dealers.  However.  It  Is 
beyond  dispute  that  fair  access  to  the 
Japanese  market  did  not  exist  at  the 
time  the  trade  bill  was  enacted  and 
does  not  exist  now.  Furthermore,  the 
Fed's  recent  action  only  prolongs  the 
time  before  such  fair  and  competitive 
access  will  be  possible. 

Therefore.  I  Introduce  this  legisla- 
tion for  a  simple  purpose— to  hasten 
fair  and  competitive  access  to  Govern- 
ment securities  dealerships.   This  is 
done  In  two  ways.  First  It  takes  the 
exact  language  of  the  Trade  Act  which 
expressed  the  will  of  Congress  on  this 
subject  and  amends  the  effective  date 
to  eliminate  the  1-year  delay  in  effec- 
tiveness. This  would  prevent  any  addi- 
tional designations  of  Japanese-owned 
primary  dealers  until  such  time  as  the 
goal  of  national  treatment  has  actual- 
ly been  realized.  It  would  also  pnnnpt 
the  Fed  to  withdraw  current  primary 
dealer     designation     from     Japanese 
firms  unless  national  treatment  is  ob- 
tained immediately.   Of  course,  the 
same  provision  would  V)ply  to  any 
other  firm  whose  home  country  does 
not  accord  national  treatment  to  UJS. 
dealers.  As  1992  rapidly  approaches,  a 
bill  such  as  this  sends  a  message  to  the 
European  Economic  Community  that 
"Fortress   Europe."   should   It   prove 
more  than  a  fearful  spectre,  would  run 
afoul  of  a  strong  United  States  policy. 
Second,  this  bill  indudes  an  amend- 
ment to  the  securities  law  that  passed 
the  Senate  in  the  100th  Congress  as 
section  910  of  S.  1886.  the  Proxmlre 
Financial  Modernization  Act  This  pro- 
vision further  promotes  the  goal  of 
fair   competition   for   UJS.   securities 
dealers  in  f  orelpi  markets  by  prohibit- 
ing the  acquisitions  of  a  UJS.  broker  or 
dealer  by  a  f ordgn  firm  of  a  coimtry 
that  does  not  provide  national  treat- 
ment to  U.S.  firms. 

In  conclusion.  I  introduce  this  legis- 
lation for  the  purpose  of  promoting 
the  specific  purpose  embodied  in  the 
Trade  Act  and  to  the  ocmtrol  the  dis- 
cretion of  the  Federal  Reserve  Board 
so  that  it  will  take  no  further  actions 
in  contradiction  to  this  purpose.* 


By  Mr.  SYMMS  (for  himself  aztd 
Mr.  McClusx): 
S.  267.  A  bOl  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain 
lands  in  Idaho  to  Mr.  and  Mrs.  Ken- 
neth Blevins  of  Kuna,  ID:  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 


cBtTAiH  mtBO  uums  TO  I 


.am  MBS. 


•  Mr.  SYMMS.  Mr.  President  Mr.  and 
Mrs.  Kenneth  D.  Blevins  presently 
occupy  an  800-acre  tract  of  land  near 
Kuna.  ID,  described  as  the  east  half, 
southeast  quarter,  section  33,  town- 
ship 2  north,  range  1  east,  Boise  Me- 
ridian, ID,  they  believed  they  own. 
This  tract  is  the  remaining  part  of  a 
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160-aere  RecUunation  Homestead 
entry  fUed  In  1904  in  connection  with 
the  Boise  Valley  Reclamation  Project. 
Eighty  of  the  original  160  acres  were 
patented  in  1919:  however,  the  80-acre 
tract  occupied  currently  by  the  Ble- 
vlns  WM  never  patented  and  is  still 
under  Bureau  of  Reclamation  with- 
drawal 

The  Ada  County  Recorder  shows 
this  80-acre  tract  was  quitclaim  deeded 
to  WJ>.  Bales  in  November  1929.  by 
the  Ada  County  probate  Judge.  This 
may  have  bem  the  point  at  which  the 
tract's  status  as  a  reclamation  home- 
stead entry  was  overlooked  and  the  as- 
sumption made  that  it  had  been  in  pri- 
vate ownership.  The  land  north  of  the 
High  Lateral  in  the  northern  part  of 
the  tract  was  sold  to  Martin  Blevins  in 
August  1941.  by  the  Boise-Kima  Irri- 
gati<m  District.  The  district  had  ac- 
(juired  that  part  of  the  80-acre  tract 
for  delinquent  taxes. 

The  larger  portion  of  the  tract  was 
olginally  purchased  by  Martin  and 
Mary  Blevins.  Kenneth's  parents,  in 
1961  tram  a  Mrs.  Claric  Martin  Ble- 
vins received  a  bargain  and  sale  deed 
tar  the  property  at  the  time  of  convey- 
ance. In  1973.  he  conveyed  title  to  his 
SOD.  y^wii^th,  wad  issued  him  a  war- 
ranty deed.  The  Blevins  family  has  oc- 
cupied this  property  continuously 
since  1961  under  the  assumption  that 
they  own  the  land,  and  have  been 
paying  property  taxes  during  this 
entire  time. 

The  Bureau  of  Reclamation  has  ex- 
amined the  possibility  of  conveying 
the  land  to  the  Blevins  under  the  Rec- 
imwtt»Hnn  Homcstead  Act.  To  qualify, 
one-half  of  the  land  must  have  been 
Irrigated  prior  to  the  act  of  October 
31. 1976  [FUPMA],  which  repealed  the 
laws  relating  to  homesteading.  Only  a 
few  acres  of  this  tract  appear  to  have 
been  irrigated  with  project  water.  It  is 
preaen^  utilised  for  dry  sagebrush- 
grass  graaing  and  has  a  carrying  capac- 
ity of  about  one  animal  imit  per 
month  per  10  acres.  About  75  percent 
of  the  tract  was  above  the  project's  old 
mgb  lAteral  and  could  not  qualify  for 
patent  undn'  the  requirements  for  rec- 
lamation homestead  entry.  Part  of  the 
tract  had  been  irrigated  for  a  few 
years  by  natural  flow  from  Indian 
Cratk.  which  flows  through  the  north- 
eastern part  of  the  tract 

Homesteading  under  the  Bureau  of 
Land  Management  [BLM]  authorities 
was  also  considered.  The  laws  relating 
to  homesteading  were  repealed  by  the 
act  of  October  31. 1976.  [FLPMAl  act. 
The  BUC  no  longer  has  authority  to 
tanie  patents  for  homestead  land.  At 
prcMnt  BLM  has  no  way  of  disposing 
of  this  tract  due  to  the  Bureau  of  Rec- 
lamattfw  fbit  form  withdrawal 

It  appears  that  the  only  means  by 
wtaldi  this  parcel  can  be  conveyed  to 
the  Blevliia  is  through  the  legislation 
tbe  senior  Benator  from  Idaho  and  I 
are  tntrodudng  today,  and  I  ask  unani- 


mous consent  that  the  bill  be  printed 
in  the  Rscors. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RacoRD.  as  follows: 

&367 
Be  it  enacted  bv  the  Senate  and  Houae  of 
RepntentaHve*  of  the  United  StateM  of 
America  in  Conffteu  autmMed,  That,  not- 
wittastandlns  any  other  provision  of  lav,  the 
Secretary  of  tbe  Interior  shall  convey  to  Mr. 
and  Mrs.  Kenneth  Blevlna  of  Kuna.  Idaho, 
by  quitclaim  deed  or  other  appnqtriate  In- 
strument and  without  ccmstderation.  all 
right,  title,  and  Interest  of  the  United 
States,  excluding  oil.  gas.  and  other  mineral 
deposits,  in  and  to  a  parcel  of  public  land 
described  as  the  East  half.  Southeast  Quar- 
ter (El/3SEy4)  of  Section  33,  Township  2 
North.  Range  1  East,  of  the  Boise  Meridian 
in  Ada  County,  Idaho.* 


By  Mr.  RIEOLE: 
S.  268.  A  biU  to  amend  the  State  De- 
pendent Care  Development  Orants 
Act  to  strengthen  the  program  for 
grants  to  States  for  dependent  care 
programs,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Hiunan 
Resources. 

STATK  PEPEWPmr  CASS  GaAITTS  AMXIIDiaanS 
ACT  or  1«S9 

•  Mr.  RIEGLE.  Mr.  President,  today  I 
am  introducing  legislation  to  enhance 
the  Dependent  Care  State  Grant  Pro- 
gram which  I  first  proposed  in  the 
97th  Congress.  The  billl  am  introduc- 
ing today,  similar  to  S.  222  which  I  in- 
troduced in  the  100th  Congress,  would 
remove  the  prohibition,  in  certain  cir- 
cumstances, against  using  funds  tmder 
this  grant  program  for  operating  ex- 
penses. This  will  aid  communities  in 
their  efforts  to  provide  before  and 
after  school  chUd  care  and  assistance 
to  parents  and  guardians  who  are 
searching  for  quality  dependent  care 
services.  The  first  type  of  child  care 
program  that  is  funded  by  the  De- 
pendent Care  State  Grant  Program  is 
before  the  after  school  care  for  chil- 
dren in  schools  or  community  facilities 
for  all  children  who  are  by  State  law 
provided  free  public  education.  A 
second  type  of  program  Is  a  resource 
and  referral  service  to  assist  parents 
and  guardians  in  finding  quality  care 
for  children  and  dependents  of  all 
ages,  including  elderly  and  disabled 
persons.  This  bill  would  permit  States 
to  use  grant  funds  to  cover  the  operat- 
ing costs  of  both  types  of  programs 
that  were  established  or  improved 
with  dependent  care  State  grants. 

This  legislation  permits  the  use  of 
funds  for  the  operating  costs  of  before 
and  after  school  programs  for  the  pur- 
pose of  enabling  children  whose  fami- 
lies are  unable  to  meet  the  expense  of 
program  fees  to  participate  in  the  pro- 
gram. A  recent  survey  revealed  that 
before  or  after  school  programs  have 
not  been  established  in  many  commu- 
nities due  to  a  concern  that  ongoing 
operating  costs  could  not  be  covered 
by  parents'  payment  of  program  fees. 


Both  predominantly  low-income  com- 
munities and  ones  that  have  a  mix  of 
low  and  middle  income  families  are 
likely  to  encoimter  difficulties  in 
TwaJTitAininf  bcforc  and  after  school 
child  care  programs.  In  the  absence  of 
operating  funds  for  programs  in  such 
communities,  the  provision  of  startup 
funds  fails  to  meet  the  need  for  school 
age  child  care. 

The  availability  of  affordable,  high 
quality  school  age  child  care  is  of  vital 
inuwrtance  to  all  children,  and  espe- 
cially important  to  low-income  chil- 
dren. Res^trch  suggests  that  low- 
income  children  are  more  likely  to 
suffer  negative  effects  of  caring  for 
themselves  on  a  regular  basis  without 
adult  supervision.  These  negative  con- 
sequences include  serious  behavior  and 
academic  problems  that  can  severely 
Jeopardise  a  child's  health  develop- 
ment. For  all  children,  even  a  relative- 
ly low  risk  of  serious  problems  associ- 
ated with  self-care  is  unacceptable.  It 
has  been  estimated  that  at  least  5  mil- 
lion school  age  children  are  in  self- 
care:  If  only  1  percent  experience 
physical  harm  in  fires,  accidents,  or  as- 
saults, the  net  effect  would  be  at  least 
50.000  physical  casualties.  If  only  10 
percent  of  these  children  experience 
serious  fear,  that  means  potential  psy- 
chological harm  to  500.000  children. 

Mr.  President,  this  bill  would  help 
ensure  that  more  children  whose  par- 
ents have  limited  resources  for  child 
care  would  be  able  to  benefit  from 
before  and  after  school  child  care  pro- 
grams. This  legislation  would  also 
permit  the  use  of  dependent  care 
State  grants  to  fund  the  operation  of 
resource  and  referral  systems.  Like 
direct  service  child  care  programs,  re- 
source and  referral  systems  require 
funds  for  ongoing  operating  expenses. 
The  services  these  systems  provide  are 
extremely  valuable  to  parents  and 
guardians  who  are  seeking  high  qual- 
ity care  for  dependent  persons.  Re- 
source and  referral  services  educate 
consumers  about  the  characteristics  of 
quality  care,  increasing  the  likelihood 
that  all  forms  of  dependent  care  in  a 
community  will  adhere  to  high  stand- 
ards in  meeting  the  needs  of  different 
age  groups  and  individuals  with  special 
needs.  Resotuxe  and  referral  services 
may  also  provide  technical  assistance 
to  providers  of  dependent  care  and 
offer  other  means  of  enhancing  the 
quality  of  care.  For  most  families  in 
need  of  dependent  care,  a  resource  and 
referral  service  means  the  difference 
between  guessing  at  what  might  be  an 
adequate  care  arrangement  and 
making  an  informed  choice  about  a  de- 
pendent care  service  that  best  meets 
the  needs  of  the  individual  in  care  and 
the  family. 

The  use  of  dependent  care  State 
grants  to  fund  the  operation  of  before 
and  after  school  child  care  programs 
and  resource  and  referral  systems  will 


extend  both  the  availability  and  qual- 
ity of  dependent  care  for  children,  el- 
derly, and  disabled  persons.  In  order 
to  carefully  assess  the  use  of  depend- 
ent care  State  grants  for  future  plan- 
ning, this  bill  also  specifies  important 
information  that  States  will  provide  to 
the  Secretary  of  Health  and  Human 
Services  about  the  children  and  other 
dependents  that  are  served  by  the  pro- 
gram. This  legislation  is  an  important 
step  encouraging  the  planning  of 
future  efforts  to  ensure  that  excellent 
dependent  care  is  available  to  families. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  full  in 
the  Rbcoro. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Rbcoro, 
as  follows: 

s.  268 

Be  it  enacted  by  the  Senate  and  House  of 
Remesentativet   of  the    United   States   of 
America  in  Congren  ouemMed, 
WCnON  1.  SHORT  Tm.B. 

This  Act  may  be  cited  as  the  "State  De- 
pendent Care  Orants  Amendments  Act  of 
1989". 

8BC  1  OPKRATION  COSTS  OF  AFTER  SCHOOL  CARK 
PROGRAMS  AUTHORIZED. 

(a)  Usx  OP  Aixonaarrs.— 

(1)  Operatioii.— Section  670D(bKl)  of  the 
State  Dependent  Care  Development  Orants 
Act  (42  U.S.C.  9874(bXl))  (hereafter  in  this 
Act  referred  to  as  the  "Act")  is  amended  by 
inserting  after  "establishment"  a  comma 
and  the  following:  "operation". 

(2)  Participatioh  of  ckrtaih  childbeh.— 
Section  670D(bKl)  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Amounts  so  paid 
to  a  State  and  used  for  the  operation  of 
such  child  care  services  shall  be  designed  to 
enable  children,  whose  families  lack  ade- 
quate financial  resources,  to  participate  in 
before  or  after  school  child  care  programs.". 

(3)  Resource  ams  referral  ststem.— Sec- 
Uon  670EKf)  of  the  Act  Is  amended  by  in- 
serting after  "expand"  a  comma  and  the  fol- 
lowing: "operate". 

(b)  LnoTATioRS.— Section  670D(d)  of  the 
Act  <42  U.S.C.  9874(d))  is  amended— 

(1)  by  striking  out  paragraph  (1); 

(2)  redesignating  paragraph  (2)  of  such 
section  as  paragraph  (1); 

(3)  striking  out  paragraph  (3); 

(4)  redesignating  paragraph  (4)  as  para- 
graph (2);  and 

(5)  redesignating  paragraph  (5)  as  para- 
graph (3). 

SEC  1  REPORT  BY  GRANT  RECVIENTS. 

(a)  Ik  Oereral.— Section  670E(c)  of  the 
Act  (42  U£.C.  9875(c))  fs  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  chief  executive  officer  of  each 
State  shall  Include  in  such  report— 

"(A)  the  number  of  chUdren  served  in 
before  and  after  school  child  care  programs 
assisted  under  the  subchapter, 

"(B)  the  characteristics  of  the  children  so 
served  including  age  levels,  handicapped 
condition,  income  level  of  families  in  such 
programs; 

"(C)  the  salary  level  and  benefits  paid  to 
emidoyeea  in  such  child  care  programs; 

"(D)  the  number  of  clients  served  in  re- 
aource  and  referral  systons  assisted  under 
this  subchapter. 


"(E)  the  characteristics  of  clients  served  in 
resource  and  referral  systems  assisted  under 
this  subchapter,  including  age  categories 
(Including  children  and  the  elderly)  and  dis- 
ability categories;  and 

"(F)  the  income  level  of  families  served  by 
the  resource  and  referral  systems  assisted 
under  this  subchapter.". 

(b)  Date  of  Revisioh.— Section  670E(cKl) 
of  the  Act  (as  redesignated  by  subsection  (a) 
of  this  section)  is  amended  by  striking  out 
"September  30,  1987"  and  inserting  in  lieu 
thereof  "September  30, 1991". 

By  Mr.  RIEGLE: 
S.  260.  A  bill  to  prohibit  the  disposal 
of  solid  waste  in  any  State  other  than 
the  State  In  which  the  waste  was  gen- 
erated: to  the  Committee  on  the  Envi- 
ronment and  Public  Works. 

PRORIBrnOIl  OP  IHTERSTATE  DISPOSAL 

Mr.  RIEGLE.  Mr.  President,  today  I 
am  reintroducing  a  bill  to  amend  the 
Solid  Waste  DispMal  Act  to  Involving 
the  issue  of  interstate  transport  of 
solid  waste.  This  bill  would  prohibit 
the  disposal  of  solid  waste  in  any  State 
other  than  the  State  in  which  the 
waste  was  generated  without  the  con- 
sent of  the  recipient  State. 

As  landfills  fill  up  around  the  coun- 
try and  the  cost  of  disposal  increases, 
finding  suitable  disposal  sites  for  solid 
waste  has  become  more  difficult.  Some 
States  have  been  sending  their  wastes 
across  State  lines  for  disposal.  This 
ihay  be  fine  when  the  receiving  State 
is  able  to  accommodate  the  waste, 
when  concerns  about  the  health  and 
safety  of  local  residents  are  addressed, 
and  when  a  State  feels  that  compensa- 
tion is  adequate.  But  there  are  times 
when  a  community  is  unwilling  or 
unable  to  accept  trash  from  another 
area.  When  this  involves  interstate 
movement  of  waste,  concerned  offi- 
cials have  little  recourse  to  act  in  their 
community's  interest. 

This  situation  recently  arose  In 
Michigan.  A  Pennsylvania  company 
purchased  a  landfill  in  Port  Huron, 
MI.  with  the  intention  of  bringing  in  a 
large  volume  of  waste  from  another 
State  which  would  have  significantly 
increased  the  total  volume  of  waste 
being  disposed  of  in  Michigan. 

The  huge  volume  of  solid  waste  we 
produce  every  day  has  become  a  major 
environmental  problem  in  this  coun- 
try. In  1988,  communities  in  the 
United  States  generated  some  160  mil- 
lion tons  of  solid  waste.  This  amoimt 
is  expected  to  grow  over  190  million 
tons  in  the  year  2000. 

While  the  amount  of  solid  waste  we 
generate  is  Increasing,  the  capacity  for 
acceptable  disposal  is  rapidly  decreas- 
ing. The  Environmental  Protection 
Agency  expects  half  of  all  existing 
landfills  to  close  within  5  years.  Addi- 
tionally, the  incease  in  disposal  costs 
has  resulted  in  communities  transport- 
ing their  wastes  greater  distances.  For 
example,  the  cost  of  landfills  in  States 
such  as  New  Jersey  is  $102  to  $137  per 
ton  of  garbage,  while  landfills  in 
Michigan  charge  on  the  average  $20 


per  ton.  This  is  why  we  are  seeing 
more  States  look  outside  their  own 
boundaries  for  disposal. 

Although  some  States  have  their 
own  solid  waste  management  pro- 
grams which  prohibit  interstate  dis- 
posal, the  constitutionality  of  these 
programs  has  been  challenged.  We 
must,  therefore,  address  this  Issue  at 
the  national  level. 

Each  State  and  its  citizens  should  be 
responsible  for  the  disposal  of  its  own 
trash.  Prohibiting  States  from  ship- 
ping wastes  across  their  borders  will 
help  stop  the  "out-of-sight,  out-of- 
mind"  syndrome  and  create  incentives 
for  increased  recycling,  reuse,  and 
waste  minimization. 

This  Congress  will  be  l<x>king  into 
issues  relating  to  solid  waste  disposal 
as  it  works  to  reauthorize  the  Re- 
source Conservation  and  Recovery 
Act.  I  would  like  to  alert  my  col- 
leagues, especially  those  on  the  Senate 
Environment  Committee,  to  this  par- 
ticular problem.  I  believe  we  need  to 
take  steps  to  address  the  solid  waste 
problem  at  the  national  level,  and  take 
action  to  prevent  States  from  diunping 
unwanted  wastes  in  other  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  269 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PROHIBITION  ON  INTKRSTAre  DISP06- 
AU 

(a)  Amehdmekt  OF  StJBxrrLE  D.— Subtitle  D 
of  the  Solid  Waste  Disposal  Act  Is  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

-SEC  «n.  INTERSTATE  DISPOSAL  PROHISmON. 

"It  shall  be  unlawful  for  any  person  to 
transport  any  quantity  of  solid  waste  in 
excess  of  100  pounds  from  one  State  to  an- 
other State,  or  political  subdivision  thereof, 
for  disposal  or  to  dispose  of  any  quantity  of 
solid  waste  in  excess  of  100  pounds  in  any 
State,  or  political  subdivision  thereof,  other 
than  the  SUte  in  which  the  waste  was  gen- 
erated, unless  the  State  or  political  subdivi- 
sion in  which  such  waste  is  to  be  disposed  of 
or  deposited  has  given  its  consent  thereto. 
Any  person  who  knowingly  violates  the  pro- 
hibition contained  In  this  section  shall, 
upon  conviction,  be  subject  to  a  fine  or  not 
more  than  $25,000  (or  in  the  case  of  a 
second  or  subsequent  conviction  for  the 
same  offense,  a  fine  of  not  more  than 
$50,000  and  imprisonment  for  not  more 
than  5  years).". 

(b)  Table  of  Contents.- The  table  of  con- 
tents for  such  Act  is  amended  by  inserting 
the  following  after  the  item  relating  to  sec- 
tion 4010: 

"Sec.  4011.  Interstate  dlq»oeal  prohibition.". 

(c)  Etfective  Date.— The  amendmenU 
made  by  this  Act  shall  take  effect  on  May  1, 
1989. 
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By  Mr.  LEAHY  (for  himself.  Mr. 
Hatch.  Mr.  Biskr,  Mr.  THtnt- 
MOHS.  Mr.  DiCoifciin,  Mr. 
HuMrBSCT.  Mr.  SmoH.  Mr. 
KBmDT.  and  Mr.  Kohl): 

&  no.  A  bai  to  modify  the  appUca- 
tkm  of  the  antitrust  laws  to  encourage 
the  licensing  and  other  use  of  certain 
Intellectual  property:  to  the  Commit- 
tee on  the  Judldary. 

nRBxacTUAL  PKomTT  AirrmnsT 
ntoncnoH  act  or  i»a* 
•  Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  Introduce  the  Intellectual 
Property  Antitrust  Protection  Act  of 
1989. 1  have  worked  hard  on  this  legis- 
lation with  my  colleagues  on  the  Judi- 
ciary Committee  for  the  past  2  years. 
This  bill  (title  I  of  S.  438  from  the 
100th  Congress)  has  been  broadly  sup- 
ported by  a  bipartisan  effort  in  the 
Senate  and  is  widely  endorsed  by  tech- 
nology companies  and  exi)erts  in  intel- 
lectual property  and  antitrust  law. 
Soiators  Hatch,  Bmnf.  Thubmond. 
DaCoHCiHi.  Humphrey.  Simon.  Komz- 
mr  and  Kohl,  all  cosponsor  this  biU. 
We  will  be  working  together  on  this 
legislation  over  the  next  few  months. 
and  we  will  work  closely  with  Con- 
gressman Fish  who  sponsors  the 
House  legislation. 

The  purpose  of  the  Intellectual 
Property  Antitrust  Protection  Act  is  to 
promote  competition  in  the  interna- 
tional market  of  ideas— a  market 
which  becomes  increasingly  important 
as  technology  takes  us  into  the  21st 
ooitury.  It  does  so  by  harmonizing  our 
intellectual  property  and  antitrust 
laws. 

The  Intellectual  Property  Antitrust 
Protection  Act  of  1989  is  designed  to 
straigthen  the  ability  of  UJS.  compa- 
nies to  compete  in  international  high 
technology  markets  by  providing 
greater  flexibility  in  the  dissemination 
of  tnteUeetual  property  and  innovative 
products.  It  does  so  by  darifjring  the 
treatment  of  intellectual  property 
rights  under  the  antitrust  laws  by  pro- 
hibiting courts  from  presuming  the 
market  power  necessary  for  antitrust 
liability  from  the  existence  of  an  intel- 
lectual property  right.  Importantly,  it 
will  allow  small  Inventors  and  entre- 
preneurs who  are  vital  to  continued  in- 
novation in  high  technology  to 
produce,  distribute  and  market  their 
ideas  in  a  way  which  allows  them  to 
recover 'their  tremendous  investment 
in  research  and  development.  At  the 
same  time,  it  preserves  antitrust  reme- 
dies for  those  agreements  which  actu- 
ally harm  onnpetltion. 

Mr.  President,  strong  antitrust  en- 
forcement is  necessary  to  promote 
oompetition.  To  maintain  strong  anti- 
trust enf Qroement.  we  must  recognize 
when  our  antitrust  laws  begin  to  oper- 
ate against  competition  and  modify 
tbem  to  produce  good  economic  and 
aodal  results. 

Let  me  explain  how  basic  intellectu- 
al property  principles  can  get  stymied 


in  antitrust  suits.  Coiuls  often  pre- 
siune  the  requisite  market  power  for 
antitnist  liability  from  the  mere  exist- 
ence of  a  patent  or  copyright.  See  Di- 
gUlyne  Corp.  v.  Data  QenenU  Corp.. 
734  F.  2d  1336  (9th  C^ir.  1984).  cert, 
denied.  473  n.S.  908  (1985).  This  pre- 
sumption evolved  because  courts  mis- 
takenly characterized  intellectual 
property  rights  as  economic  monopo- 
lies and  thus  treated  patents  and  copy- 
rights unnecessarily  harshly  In  anti- 
trust cases. 

As  a  result.  American  businesses 
may  be  forced  to  avoid  agreements 
that  would  permit  them,  for  example, 
to  cut  costs  by  developing  efficient  dis- 
tribution schemes  for  functionally  re- 
lated products.  In  some  cases,  the 
threat  of  antitnist  liability  even  deters 
American  companies  and  particularly 
small  businesses  and  individual  inven- 
tors from  developing  new  technology. 
For  example,  if  an  inventor's  ability  to 
license  his  product,  or  the  intellectual 
property  rights  to  that  product,  is  seri- 
ously threatened  by  the  fear  of  treble 
damages  being  imposed  in  an  antitrust 
suit,  he  likely  will  decide  at  the  outset 
not  to  invest  the  time  and  money  to 
research  and  develop  that  idea.  This  is 
especially  true  in  our  high  technology 
industries  whose  products  have  short 
shelf  lives. 

Commentators  writing  on  the  sub- 
ject and  witnesses  before  our  Joint 
hearing  in  the  Antitrust  and  Technol- 
ogy and  the  Law  Subcommittees  de- 
nounced the  market  power  presump- 
tion. They  have  demonstrated  that 
the  uniqueness  of  a  product  protected 
by  an  intellectual  property  right  has 
no  bearing  on  whether  the  product 
wields  market  power— it  may  face 
lively  competition  from  equally  imlque 
products. 

The  elimination  of  the  presumption 
of  market  power  is  intended  to  reduce 
the  likelihood  that  antitrust  claims 
will  be  brought  against  intellectual 
property  owners  who  should  not  be 
subject  to  antitrust  liability.  This  bill 
clarifies  that  although  patents  and 
copyrights  constitute  legally  enforcea- 
ble property  rights,  they  do  not  neces- 
sarily constitute  economic  monopolies. 
Similarly,  the  bill  clarifies  that  al- 
though the  uniqueness  or  distinctive- 
ness of  a  particular  product  may  be  es- 
sential to  the  award  of  a  patent  or 
copyright,  the  patent  or  copyright 
does  not  necessarily  result  In  economic 
power  when  evaluated  under  standard 
antitrust  principles. 

As  stated  in  the  Judiciary  Commit- 
tee's report  on  this  legislation.  Report 
100-492,  the  elimination  of  the  pre- 
sumption will  simply  require  plaintiffs 
to  assume  their  proper  burden  of 
proof  in  antitrust  cases  Involving  pat- 
ents, copyrights,  or  semiconductor 
chip  designs.  It  will  require  that  courts 
evaluate  practices  Involving  intellectu- 
al property  rights  \mder  the  same 
antitrust  principles  that  are  applied  to 


practices  involving  other  forms  of 
property. 

This  legislation  is  also  Intended  to 
preclude  a  plaintiff  from  establishing 
that  a  defendant  has  the  requisite 
market  share  for  antitrust  liability  by 
asserting  that  an  intellectual  property 
right  constitutes  its  own  market. 
Without  proof  of  the  absence  of  sub- 
stitutes for  the  patented  or  copyright- 
ed product,  an  Intellectual  property 
right  does  not  Itself  constitute  a 
market. 

Mr.  President,  the  Senate  passed 
this  legislation  three  times  in  the  last 
Congress.  See  134  Congbkssional 
RscoRD  S14438  (October  4.  1988). 
S15948  and  S16321  (October  14,  1988). 
I  look  forward  to  getting  this  impor- 
tant piece  of  legislation  to  the  House 
for  consideration  by  our  colleagues 
there,  early  in  this  session. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Record. 
as  follows: 

S.  270 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffress  assembled.  That  this 
Act  may  be  cited  as  the  "Intellectual  Prop- 
erty Antitrust  Protection  Act  of  1989". 

PHORIBmOH  OP  MABKET  POWXR  PRESUmTIOE 

Sic.  2.  In  any  action  in  which  the  conduct 
of  an  owner,  licensor,  licensee,  or  other 
holder  of  an  intellectual  property  right  is  al- 
leged to  be  In  violation  of  the  antitrust  laws 
in  connection  with  the  marketing  or  distri- 
bution of  a  product  or  service  protected  by 
such  a  right,  such  right  shall  not  be  pre- 
sumed to  define  a  marlcet  or  to  establish 
market  power,  including  economic  power 
and  product  uniqueness  or  distinctiveness, 
or  monopoly  power. 

Sec.  3.  For  purposes  of  this  Act— 

(1)  the  term  "antitnist  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  UJS.C. 
12(a)):  and 

(2)  the  term  "intellectual  property  right" 
means  a  right,  title,  or  interest— 

(A)  in  subject  matter  patented  under  title 
35  of  the  United  States  Code,  or 

(B)  in  a  work.  Including  a  mask  work,  pro- 
tected under  title  17  of  the  United  States 
Code.* 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  once  again  Join  with  Sena- 
tor Leahy  in  introducing  legislation 
which  will  improve  n.S.  competitive- 
ness and  benefit  U.S.  consumers  by 
promoting  technological  innovation. 
The  Intellectual  Property  Antitrust 
Protection  Act  of  1989  is  a  necessary 
element  of  our  efforts  to  provide  n.S. 
companies  the  environment  they  need 
to  stay  competitive  in  world  markets, 
an  endeavor  of  Increasing  Importance 
as  we  approach  the  21st  century.  This 
act  strengthens  the  ability  of  Ameri- 
can companies  to  compete  in  the  Inter- 
national high  technology  market.  It 
will  encourage  innovation  by  permit- 
ting small  inventors  and  entrepreneurs 


to  recover  their  tremendous  Invest- 
ment in  research  and  development. 

This  act  was  introduced  in  response 
to  Judicial  decisions  which  created  xm- 
certainty  in  the  high  technology  com- 
munity by  invalidating  licensing  prac- 
tices which  had  no  anticompetitive  ef- 
fects. These  decisions  failed  to  consid- 
er all  competitive  effects  of  agree- 
ments involving  intellectual  property 
rights.  Such  decisions  subject  Ameri- 
can companies  to  possible  treble 
damage  liability  for  normal  competi- 
tive practices  which  have  not  adverse 
effects  upon  the  consiuner.  Needless 
to  say.  that  discourages  technological 
innovation  at  the  very  time  we  critical- 
ly need  to  encourage  it.  This  act  will 
send  a  reliable  signal  to  inventors  and 
entrepreneurs  that  courts  will  no 
longer  needlessly  discourage  techno- 
logical innovation  in  this  manner. 

The  Judicial  decisions  to  which  I 
refer  reflected  a  tension  between  the 
antitrust  laws  and  the  Intellectual 
property  laws.  By  recognizing  intellec- 
tual innovations  as  property,  the  intel- 
lectual property  laws  provide  inven- 
tors, authors,  artists,  and  other  cre- 
ators, with  exclusive  rights  to  the  use 
of  their  inventions  and  creations  for  a 
limited  time.  These  rights  enable  inno- 
vators to  capture  some  of  the  econom- 
ic rewards  of  their  efforts.  The  anti- 
trust laws,  on  the  other  hand,  protect 
oonsiuners  and  businesses  by  ensuring 
open  and  competitive  markets.  They 
prevent  combinations  in  restraint  of 
trade  and  accumulation  of  monopoly 
power.  Their  goal  is  to  preserve  for 
the  benefit  of  consumers  a  truly  free 
market. 

The  Intellectual  property  laws  ap- 
propriately concentrate  economic 
power,  in  very  limited  spheres,  in  the 
hands  of  one  individual  to  reward  him 
for  his  efforts.  The  antitrust  laws  are 
intended  to  keep  economic  power  dis- 
persed. 

Many  courts  have  presumed  the  req- 
uisite market  power  for  antitrust  li- 
ability from  the  mere  existence  of  a 
patent  or  copyright.  However,  mere 
possession  of  a  patent  or  copyright 
hardly  constitutes  an  automatic  grant 
of  monopoly  power.  In  fact,  quite  the 
opposite  is  often  the  case:  The  recipi- 
ent of  a  new  patent  may  be  intending 
to  challenge  existing  participants  in 
an  established  market.  The  mistaken 
characterization  of  Intellectual  proper- 
ty rights  as  automatically  granting 
power  over  a  particular  market  has  led 
to  imnecessarily  harsh  treatment  of 
patents  and  copyrights  in  some  anti- 
trust cases. 

Mr.  President,  we  must  not  let  the 
antitrust  laws  and  intellectual  proper- 
ty laws  work  at  cross  purposes.  This 
legislation  would  lessen  the  tension  be- 
tween them  by  continuing  to  ban  prac- 
tices shown  to  be  anticompetitive 
under  an  analysis  of  all  competitive 
conditions.  But  importantly,  this  legis- 
lation would  prevent  courts  from  in- 


validating practices  which  do  not  have 
anticompetitive  consequences— and 
which,  in  fact,  are  procompetltive  be- 
cause they  encourage  the  development 
of  intellectual  property.  Specifically, 
this  act  provides  that  when  the  holder 
of  an  Intellectual  property  right  is  al- 
leged to  violate  antitrust  laws,  the  in- 
tellectual property  right  itself  shall 
not  be  presumed  to  define  a  market  or 
establish  market  power. 

This  legislation  requires  that  agree- 
ments to  convey  intellectual  property 
rights  be  evaluated  for  antitrust  pur- 
poses upon  consideration  of  all  rele- 
vant economic  factors,  including  their 
procompetltive  benefits,  rather  than 
upon  unwarranted  presumptions  of 
market  power.  This  is  an  eminently 
reasonable  step.  The  threat  of  anti- 
trust liability  acts  as  a  disincentive  to 
the  creation  and  distribution  of  new 
technology.  Even  after  new  technolo- 
gy has  been  created  and  distributed, 
the  threat  of  antitrust  liability  diverts 
resources  away  from  further  innova- 
tion. The  status  quo  Is  clearly  harmful 
to  innovation  without  being  beneficial 
to  consumers.  The  elimination  of  the 
presumption  will  require  only  that 
courts  evaluate  practices  involving  in- 
tellectual property  rights  under  the 
same  antitrust  principles  that  are  ap- 
plied to  practices  involving  other 
forms  of  property. 

Mr.  President,  this  clarification  of 
our  antitrust  laws  will  help  American 
high-technology  companies  to  com- 
pete effectively  in  the  highly  competi- 
tive international  marketplace.  I  am 
therefore  pleased  to  he  offering  this 
Important  piece  of  legislation  with 
Senator  Leahy  today  and  hope  that  its 
introduction  will  lead  to  its  early  con- 
sideration In  the  101st  Congress. 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues  today  in 
introducing  the  InteUectual  Property 
Antitrust  Protection  Act  of  1989.  This 
legislation,  which  passed  the  Senate 
last  year,  is  an  important  step  in  clari- 
fying the  treatment  of  intellectual 
property  rights  imder  the  antitnist 
laws.  I  commend  Senator  Leahy,  Sena- 
tor Hatch,  and  my  other  colleagues  on 
the  Judiciary  Committee  for  their 
hard  work  on  this  legislation. 

Under  current  law.  courts  have  pre- 
sumed that  holders  of  a  patent,  copy- 
right, or  semiconductor  chip  design 
have  the  market  power  necessary  for 
antitrust  liability.  The  decisions  by 
these  courts  have,  according  to  several 
witnesses  who  testified  at  the  October 
20,  1987,  hearing,  created  uncertainty 
in  the  Intellectual  property  communi- 
ty and  have  gone  so  fsir  as  to  even 
deter  American  inventors— large  and 
small,  corporate  and  Individual— from 
developing  and  marketing  new  tech- 
nologies. I  l>elleve  that  by  eliminating 
the  market  power  presumption,  the 
bill  will  serve  to  encourage  this  devel- 
opment and  marketing,  which  is  so  Im- 
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portant  in  our  ever-expanding  techno- 
logical world. 

It  is  important  to  emphasize  that 
this  bill  does  not  create  any  kind  of 
exemption  from  liability  under  the 
antitrust  laws.  Rather,  it  would  simply 
require  the  courts  to  review  intellectu- 
al property  rights  pursuant  to  the 
same  antitrust  principles  that  the 
courts  apply  to  other  kinds  of  proper- 
ty rights. 

I  urge  my  colleagues  to  support  the 
bilL     

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  cosponsor  the  Intellec- 
tual Property  Antitrust  Protection  Act 
of  1989  with  my  distinguished  col- 
league. Senator  Leahy.  This  Important 
legislation  was  overwhelmingly  sup- 
ported by  the  Senate  in  the  100th 
Congress,  and  I  hope  will  receive  simi- 
lar support  in  this  Congress. 

Very  simply,  this  bill  clarifies  the 
treatment  of  Intellectual  property 
rights  under  the  antitrust  laws.  It  pro- 
vides that  an  intellectual  property 
right  will  not  be  presumed  to  define  a 
market  or  to  establish  market  power 
whenever  the  conduct  of  a  owner,  li- 
censor, licensee,  or  other  holder  is  al- 
leged to  have  violated  the  antitrust 
laws  in  connection  with  the  marketing 
or  distribution  of  a  product  or  service 
protected  by  such  a  right. 

This  clarification  is  long  overdue. 
The  denial  of  certiorari  by  the  Su- 
preme Court  in  Diffidvne  Corp.  v.  Data 
General  Corp..  734  F.2d  1336  (9th  Or. 
1984).  cert  denied,  473  U.S.  908  (1985), 
and  the  Court's  earlier  decision  in  Jef- 
ferson Parish  Hospital  DisL  No.  2  v. 
Hyde.  466  U.S.  2  (1984).  compel  us  to 
address  the  treatment  of  intellectual 
property  rights  under  the  antitrust 
laws.  As  was  noted  by  Justice  White  in 
his  dissent  in  Data  General,  by  deny- 
ing certiorari,  the  Court  refused  to  ad- 
dress, and  thus  left  unclear,  what 
effect  should  be  given  to  a  copyright 
or  other  legal  monopoly  in  determin- 
ing market  power.  Justice  White  con- 
tinued: 

At  stake  is  more  than  the  resolution  of 
this  single  controversy  or  even  the  clarifica- 
tion of  what  may  seem  to  be  a  collection  of 
arcane  legal  distinctions.  In  the  highly  com- 
petitive, multibUlion-doUar-a-year  computer 
Industry,  bundling  of  software  and  hard- 
ware, or  of  operating  systems  and  central 
processing  units,  Is  somewhat  common,  and 
any  differentiated  product  is  especially  at- 
tractive to  some  buyers.  The  reach  of  the 
decision  in  this  case  is  potentially  enormous 


Mr.  President,  many  commentators 
have  felt  that  it  is  Inaccurate  and 
luiduly  harsh  to  presume  the  holder  of 
a  patent  or  other  Intellectual  property 
right  automatically  possesses  market 
power.  I  agree.  This  bill,  to  clarifying 
the  treatment  of  totellectual  property 
to  antitrust  cases,  strikes  a  healthy 
balance  between  the  policies  of  anti- 
trust enforcement  and  the  policies  un- 
derlying totellectual  property  rights. 
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It  does  not  i»«vent  a  finding  of 
market  power  where  appropriate,  but 
merely  protaibits  courts  frtan  presum- 
tnc  mailEet  power  without  proof  that 
It  exists. 

In  this  time.  ICr.  President,  when 
there  is  so  much  attention  focused  on 
the  oompeUtlvenefls  of  VB.  products.  I 
believe  that  enactment  of  this  legisla- 
tion and  removal  of  unwarranted  anti- 
trust ooncenis  will  also  greatly  encour- 
age the  maiteting  of  new  products, 
and  wHl  ultimately  enhance  our  world- 
wide onnpetitiveness.  I  would  encour- 
age all  my  colleagues  to  support  this 
bOL 

Mr.  HUMPHREY.  Mr.  President.  I 
am  pleased  to  Join  Senator  Lbaht  and 
my  other  colleagues  in  cosponsoring 
the  Intellectual  Property  Antitrust 
Protecti<Hi  Act 

This  legislation  can  play  an  impor- 
tant role  in  our  efforts  to  encourage 
innovation  and  competitiveness  in  crit- 
ical areas  of  business  dependent  upon 
intellectual  property  rights.  It  will 
provide  an  important  clarification  to 
our  antitrust  laws  which  will  allow  the 
courts  to  reqxmd  to  economic  realities 
and  genuine  principles  of  competition 
in  applying  the  antitrust  laws.  This 
Mil  is  especially  important  to  Ameri- 
can businesses  which  make  substantial 
investments  in  research  and  develop- 
ment to  produce  innovative  applica- 
tions in  such  fields  as  computer  soft- 
ware technology. 

Although  the  reforms  incorporated 
in  this  bill  are  limited  in  scope,  they 
are  of  sigidflcant  importance.  The  bill 
«niwfaif»*«  the  presumption  of  market 
power  which  has  been  applied  in  cases 
where  an  antitrust  claim  is  alleged 
agidnst  the  holder  of  an  intellectual 
property  right.  This  presumption  of 
market  power  in  cases  involving  pat- 
ented or  copyrighted  products 
amounts  to  a  Judicial  shortcut  for  im- 
posing antitrust  liability.  It  has  result- 
ed in  unreasonably  harsh  treatment  of 
companies  exercising  such  intellectual 
propoty  rights  in  connection  with 
their  marketing,  distribution,  and  li- 
censing of  their  products  or  services. 

This  erroneous  presumption  of 
martlet  power  derives  from  the  confu- 
sloo  of  the  exclusive  legal  rights  grant- 
ed by  law  to  copyright  and  patent 
owners  with  the  ecnnnmic  monopolies 
addresMd  by  the  antitrust  laws.  But 
the  simple  fact  is  that  mere  ownership 
of  a  patent  or  copyright  does  not 
convey  market  power.  The  presump- 
tioo  wholly  faUs  to  account  for  such 
f acton  as  the  relative  demand  for  the 
protected  product  ot  the  substttutabil- 
ity  of  competing  products. 

This  leglslatim  wiU  do  much  to  en- 
courage innovation  in  the  critical 
"high  tech"  fields  which  are  such  a 
major  part  of  our  economy.  It  was  the 
subject  of  thorough  hearings  during 
the  100th  Congress  and  favorably  re- 
ported out  by  the  Senate  Judiciary 
Committee.  This  bill  has  been  careful- 


ly crafted  and  revised  and  represents  a 
thoughtful  legislative  product.  I  am 
especially  pleased  to  note  that  it 
enjoys  broad  bipartisan  support  from 
members  of  both  parties  on  the  Senate 
Judiciary  Committee. 

I  look  forward  to  prompt  action  on 
this  bill  by  the  Judiciary  Committee, 
and  I  urge  my  colleagues  to  support 
this  useful  legislation. 


By  Mr.  LEAHT: 
S.  272.  A  bill  to  eliminate  the  exemp- 
tion from  Congress  from  the  applica- 
tion of  certain  provisions  of  Federal 
law  relating  to  employment,  and  for 
other  purposes:  to  the  Committee  on 
Oovemmental  Affairs. 

KQUAL  OPFOBTUHIIX  IM  COHCUtSS 

•  Mr.  LEAHT.  Mr.  President,  last 
year  we  all  heard  the  news  stories 
about  Dtckensian  worldng  conditions 
suffered  by  some  of  our  employees. 
We  all  heard,  for  example,  that  some 
House  folding  room  workers  were  put- 
ting in  70-hour  weeks  without  receiv- 
ing overtime  pay.  The  blame  for  this 
outrage  lays  right  here  with  ourselves. 
By  exempting  itself  from  important 
civil  rights  and  labor  laws.  Congress 
has  denied  to  the  men  and  women  who 
serve  us  every  day  here  on  Capitol  Hill 
the  rights  and  protections  of  other 
American  workers. 

This  embarrassing  situation  has  to 
change.  It  is  time  for  Congress  to 
reform  the  double  standard  we  have 
applied  to  our  workers.  It  is  to  this  end 
that  I  am  today  introducing  for  the 
sixth  time  the  Fair  Etaiployment  in 
Congress  Act. 

The  bill's  purpose  is  simple.  It  re- 
moves the  congressional  exemption 
from  each  of  the  following  laws:  the 
CivU  Rights  Act  of  1964  and  the  Equal 
Employment  Opportimity  Act.  the 
Civil  Service  Reform  Act.  the  Fair 
Labor  Standards  Act.  the  Equal  Pay 
Act.  the  Age  Discrimination  in  Em- 
ployment Act.  the  Occupational 
Safety  and  Health  Act.  and  the  Reha- 
bilitation Act  of  1073. 

Removing  congressional  exemptions 
from  these  laws  would  make  Congress 
subject  to  the  same  restrictions  upon 
employment  and  discrimination  which 
apply  to  the  rest  of  the  country. 

While  the  House  has  already  amend- 
ed its  rules  to  make  accommodations 
on  these  points,  and  the  Senate  will 
probably  consider  a  similar  proposal 
this  year,  there  would  be  no  need  for 
rule  changes  if  we  in  Congress  made 
this  the  year  of  real  reform.  I  know 
that  other  Members  of  Congress  have 
ideas  and  proposals  for  "cleaning 
house"— and  I  am  open  to  suggestions 
on  wasrs  to  improve  my  bUL  I  have  in- 
structed my  staff  to  study  the  options 
available  to  us.  They  will  work  with 
other  interested  staff  members  to 
come  up  with  alternative  routes  for 
action.  But  we  must  not  allow  the 
double  standard  to  continue. 


I  realize  that  in  previous  years.  Con- 
gress has  not  acted  upon  this  legisla- 
tion. WhUe  I  would  like  to  see  adop- 
tion of  the  principles  outlined  in  my 
bill.  I  am  most  concerned  that  this 
effort  provides  a  constructive  vehicle 
for  debate  and  discussion.  I  am  hope- 
ful that  we  can  hold  hearings  on  my 
bill.  I  would  like  us  to  work  together 
to  end  the  disparity  and  to  bring  fair- 
ness and  equity  to  the  people  who 
serve  us  faithfully  every  day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  RccoRD. 

There  being  no  objection,  the  bill  is 
ordered  to  be  printed  in  the  Rbcord. 
as  follows: 

S.373 

Be  it  enacted  by  the  Senate  and  House  of 
ReprtMentative*  of  the  United  State*  of 
America  in  Conffreu  ataemhled.  That  it  is 
the  purpose  of  this  Act  to  eliminate  the  ex- 
emption for  the  Congress  or  for  the  Federal 
Oovemment.  as  the  case  may  be,  in  the  pro- 
visions of  Federal  law  described  in  this  Act. 

liQUAL  KMPLOTiaarT  OPPOKTUmTT 

Sac.  2.  Section  717(a)  of  the  avU  Rlshts 
Act  of  1964  Is  amended  by  striking  out  "in 
those  units  of  the  legislative  and  Judicial 
branches  of  the  Federal  Oovemment  having 
p<»itions  in  the  competitive  service"  and  in- 
serting in  lieu  thereof  "in  aU  imits  of  the 
legislative  branch  of  the  Federal  Govern- 
ment, and  in  those  units  of  the  Judicial 
branch  of  the  Federal  Government  having 
positions  in  the  competitive  service". 

LABOR-MAHAGKHKirT  KKLATIOHS 

Sec.  3.  Paragraph  (3)  of  section  7103(a)  of 
title  5,  United  States  Code,  is  amended  by 
insertW  ".  any  unit  of  the  legislative 
branch"  before  ",  the  Library  of  Congreas". 

PUX  LABOR  STAHIUUUtS;  KQHAL  PAT 

Sac.  4.  SecUon  3(eK2KAHiii)  of  the  Fair 
Labor  Standards  Act  of  1938  is  amended  to 
read  as  follows: 

"(iil)  in  any  unit  of  the  legislative  branch 
of  the  Oovemment,  or  in  any  unit  of  the  Ju- 
dicial branch  of  the  Government  which  has 
positions  in  the  competitive  service,". 

AGS  DISCRnmi ATIOH  Of  KHPLOTIOIIT 

Sic.  5.  The  second  sentence  of  section 
11(b)  of  the  Age  Discrimination  in  Employ- 
ment Act  of  1967  is  amended  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing: "except  the  term  'employer*  does  in- 
clude the  United  States  for  each  unit  of  the 
legislative  branch  of  the  Federal  Oover- 
ment". 

QCAUFIXD  HAHDtCAPPD  UIDIVUUALS 

Sac.  6.  The  flrst  sentence  of  section  5(M  of 
the  RehabiliUUon  Act  of  1973  (29  VAC. 
794)  is  amended  by  inserting  before  the 
period  the  following  ",  or  any  program  or 
activity  conducted  by  any  unit  of  the  legis- 
lative branch  of  the  Federal  Oovemment." 
o(x:dpatioiial  sarty  amd  hxalth 

Sac  7.  (a)  Section  3(6)  of  the  Occupation- 
al Sleety  and  Health  Act  of  1970  is  amended 
by  inserting  after  "United  SUtes"  the  fol- 
lowing: "(except  the  term  'employer'  does 
include  the  United  States  for  each  imit  of 
the  legislative  branch  of  the  Federal  Gov- 
ernment)". 

(b)  Section  3(b)  of  such  Act  is  amended  by 
inserting  before  the  period  the  following:  ", 
and  the  employees  of  any  unit  of  the  legisla- 
tive branch  of  the  Federal  Oovemment 


shall  be  deemed  to  be  employed  in  the  busi- 
nesB  affecting  commerce  for  the  purpose  of 
this  Act". 

KmcnVKDATX 

Sac.  8.  The  amendments  made  by  this  Act 
shall  become  effective  thirty  days  after  the 
date  of  enactment  of  this  Act. 

BBOBTTlTliB 

Sac.  9.  This  Act  may  be  cited  as  the  "Fair 
Employment  in  Congress  Act".  • 

By  Mr.  HEINZ  (for  himself,  Mr. 
Prtor.  Mr.  WiLSOH.  ISi.  BCat- 
sxniAGA.  Mr.  Iavih.  Mr. 
Waixop,  Bir.  BoHD.  Bir.  Rikle. 
Mr.  CoBXH,  Mr.  Lugar.  BSr. 
BuRSicK.     and     Mrs.     Kassk- 

BAUM): 

S.  273.  A  bill  to  amend  title  39. 
United  States  Code,  to  designate  as 
nonmailable  matter  solicitations  of  do- 
nations which  should  reasonably  be 
misconstrued  as  a  bill,  invoice,  or 
statement  of  account  due.  solicitations 
for  the  purchase  of  products  or  serv- 
ices which  are  provided  either  free  of 
charge  or  at  a  lower  price  by  the  Fed- 
eral Government  (x>nnection  or  en- 
dorsement, imless  such  matter  (x>n- 
tains  an  appropriate,  conspicuous  dis- 
claimer, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

DKKFTrVX  MAIUHGS  PREVKMTIOIC  act  op  198> 

•  Ml.  HEINZ.  Mr.  President,  I  rise  on 
behalf  of  myself.  Senator  Pstor,  and 
10  other  cosponsors  to  introduce  a  bill 
to  end  deceptive  mailing  practices  that 
have  confused  and  preyed  upon  mil- 
lions of  older  Americans  and  others  by 
posing  as  official  Government  maO- 
ings. 

This  bill  is  similar  to  legislation  that 
passed  the  House  last  year,  but  fell 
victim  to  our  crowded  year-end  calen- 
dar in  the  Senate.  It  is  a  draft  that  re- 
flects months  of  negotiations  and  com- 
promise that  took  place  last  year 
among  the  various  (wngressional  ootbl- 
mlttees  of  Jurisdiction  and  a  number 
of  other  interested  parties.  It  is  not, 
however,  the  final  version.  There  are  a 
few  provisions  that  were  important  to 
some  of  the  participants  in  that  nego- 
tiation that  we  have  left  out  for  pur- 
poses of  introducing  the  bill.  It  is  my 
hope  that  this  legislation  can  be  the 
subject  of  hearings  tn  the  Government 
Affairs  Committee  early  in  the  year, 
and  that  in  a  committee  markup  soon 
thereafter  we  will  be  able  to  resolve 
the  remaining  concerns. 

Mr.  President,  this  legislation  ad- 
dresses concerns  that  have  been  grow- 
ing in  the  Congress  in  recent  years 
about  a  few  unscrupulous  mass  mail 
operators  who  have  targeted  elderly 
Americans  with  solicitations  carefully 
designed  to  make  money  by  implying 
Inderal  Government  involvement  with 
their  product  or  service.  These  decep- 
tive mainngt  use  a  combination  of  offi- 
cial-sounding organization  names, 
symbols  such  as  American  eagles,  en- 
velopes similar  in  size  and  color  to  offi- 
cial Government  mailings,  frightening 


langiuge.  and  the  lack  of  information 
that  many  Americans  have  about  Fed- 
eral programs  in  order  to  cheat  the  re- 
cipients out  of  money.  Many  sell  a 
service  that  is  already  available  free  of 
charge  from  the  Federal  Government, 
such  as  providing  the  forms  that  allow 
beneficiaries  to  check  that  all  earnings 
have  been  properly  posted  to  their 
Social  Security  account. 

Complaints  about  this  type  of  mail 
have  been  coming  in  to  the  Postal 
Service— and  to  congressional  offices— 
with  growing  frequency.  A  senior  citi- 
zen from  Arizona  was  confused  by  an 
offer  she  received  to  participate  in  a 
"Social  Security  sweepstakes."  She 
asks,  "Since  when  has  Social  Security 
been  in  the  'gambling  business'?"  A 
minister  from  Iowa  writes  of  one  el- 
derly parishioner,  living  on  $385  per 
month,  who  often  sent  money  In  re- 
sponse to  what  seemed  to  be  bills  from 
various  Government  agencies,  "Be- 
cause she  has  sent  $S,  $10,  or  $25  in  re- 
sponse to  some  of  these  requests,  she 
seems  to  be  on  a  myriad  of  mailing 
lists.  She  Is  easily  confused,  and  re- 
sponds out  of  fear  of  losing  what  little 
she  has.  While  she  is  less  able  to  sort 
out  the  source  and  the  necessity  for 
responding  than  some,  I  believe  there 
are  thousands  of  older  people  like  her 
who  are  being  victimized."  After  being 
inimdated  with  constant  requests  for 
money  to  save  the  Social  Security 
sjrstem.  one  of  my  own  (x>nstituents 
from  Pennsylvania  complained,  "You 
might  as  well  shoot  old  people  as 
worry  them  to  death." 

The  bill  that  I  am  introducing  today 
will  put  an  end  to  these  deceptive 
practices  by  expanding  the  post  of- 
fice's authority  to  stop  delivery  of  cer- 
tain materials  (39  UJS.C.  3001,  et.  aL). 
This  statutory  authority  protects  con- 
sumers by  designating  certain  items- 
such  as  solicitations  for  the  sale  of 
goods  or  services  which  are  designed  to 
look  like  bills  or  invoices— as  "non- 
mailable." When  the  post  office  dis- 
covers such  nonmailable  items,  it  is 
empowered  to  stop  delivery  of  con- 
sumer replies  to  the  advertising,  cut- 
ting off  profits  from  the  venture  im- 
mediately. Additionally,  this  law  gives 
the  post  office  the  authority  to  forbid 
payment  of  any  postal  notes  or  money 
orders  to  the  organization  of  the 
scheme,  and  require  that  the  individ- 
ual or  organization  cease  and  desist 
from  engaging  in  such  schemes  in  the 
future.  Violations  of  cease-and-desist 
orders  carry  stiff  monetary  penalties. 
My  amendment  would  add  several  ca- 
tagories  of  "nonmailable"  materials  to 
those  which  the  post  office  already 
has  the  authority  to  stop. 

First,  the  amendment  would  prohib- 
it look-alike  Federal  mailings  which 
are  actually  solicitations  for  the  sale 
of  goods  or  services.  Those  organiza- 
tions which  try  to  make  a  sale  by 
giving  the  false  in^iression  that  they 
are  somehow  affiliated  with  the  Feder- 


al Government— through  contrivances 
such  as  offidal-aounding  namea.  seals 
and  <Tiirignt«g  similar  to  those  used  by 
Federal  agencies,  or  even  the  w(»ds 
"Buy  and  Hold  U.S.  Savings  Bonds"  on 
the  back  of  tan  envelopes  that  look 
very  much  like  those  containing  U.S. 
Treasury  checks— will  now  be  required 
to  place  conspicnious  disclaimers  on 
their   solicitations    and   envelopes.    I 
note  here  that  this  provision  coven  so- 
licitations for  any  products  or  serv- 
ices—not  Just   those   which   may   be 
available     from     the     Government— 
which  deceive  consumers  into  believ- 
ing that  the  offeror  has  some  special 
relationship  with  the  Federal  Govern- 
ment. Our  intent  in  drafting  the  meas- 
ure in  this  manner  is  twofold:  First,  we 
intend  to  require  disclaimers  on  decep- 
tive mailings  which  sell  products  or 
services   that   may   not  be   available 
from  the  Government,  yet  seem  to 
have  some  connection;  for  example. 
Social  Security  "lotteries,"  Medicare 
supplemental  insurance,  and  so  forth, 
as  well  as  those  that  are  available 
from  the  Government;  for  example, 
the  forms  to  file  a  name  change  with 
SSA.  Second,  we  do  not  intend  to  re- 
strict the  sale  of  products  or  services 
which  may  be  available  from  the  Gov- 
ernment, but  which  are  being  sold  by  a 
nongovernment  entity  without  any  de- 
ception as  to  the  identity  of  the  seller, 
for  example,  copies  of  Federal  statutes 
or  regulations,  informational  reports 
on  the  activities  of  Federal  agencies, 
and  so  forth).  Only  those  solicitations 
which  use  deceptive  tactics  and  fail  to 
display  the  proper  disclaimers  will  be 
deemed  "nonmailable"  under  this  leg- 
islation. 

Similarly,  solicitations  for  contribu- 
tions or  membership  fees  which 
employ  Federal  Government  look- 
alike  deceptive  practices  will  be 
deemed  "nonmailable."  Because  decep- 
tive solicitations  for  donations  are 
often  slick  scams  which  use  scare  tac- 
tics targeted  at  vulnerable  consumers 
who  depend  on  programs  such  as 
Social  Security  and  Medicare  to  meet 
their  daily  needs,  this  bill  makes  "non- 
mailable" those  solicitations  which 
mention  specific  programs  or  agencies 
in  such  a  manner  as  to  imply  that  the 
organization  is  somehow  affiliated 
with  the  Federal  Government  where 
no  such  connection,  vproval  or  en- 
dorsement actually  exists.  Solicita- 
tions which  request  a  monetary  dona- 
tion to  ensure  the  solvency  of  the 
Social  Security  system  would  be  cov- 
ered by  this  provision,  but  it  would  not 
apply  to  those  solicitations  which 
mention  Federal  programs  or  agencies 
but  do  not  do  so  in  a  way  which  im- 
properly implies  an  affiliation  with 
the  Federal  Government. 

This  legislation  recognizes  that 
there  are  independent  publications 
such  as  magazines  or  newspapers 
which  may  contain  advertisements  by 
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third  parties  which  are  deceptive  in 
nature.  While  Congress  in  no  way 
wishes  to  discourage  these  publishers 
from  checking  into  the  legitimacy  of 
advertisements  which  they  accept,  we 
recognize  that  publishers  do  not 
always  have  direct  control  over  the 
content  of  independent  advertise- 
ments. Consequently,  this  bill  does  not 
require  discloses  on  publications  such 
as  magazines  or  newspapers  which 
omtain  deceptive  advertising.  Howev- 
er, advertisments  made  by  these  pub- 
lishers in  their  own  publications  do 
not  fall  under  this  exemption.  I  note 
that  the  publishers  exception  does  not 
apply  to  publlidiers  which  have  any 
commercial  interest  in  a  deceptive  ad- 
vertisement, including  any  commercial 
interest  in  the  entity  placing  the  ad. 

In  dosing.  I  look  forward  to  working 
with  Senator  Pbtok.  who  is  Joining 
with  me  in  introducing  this  bill  and  is 
the  chairman  of  the  Subcommittee  on 
Federal  Services.  Poet  Office  and  Civil 
Service  where  this  bill  will  be  consid- 
ered. Mr.  President,  those  organiza- 
tions which  use  deceptive  mailings  to 
prey  upon  the  elderly  are  slick  opera- 
tors, and  we  need  to  make  sure  that 
we  use  every  avenue  available  to  us  to 
stop  than.  I  hope  we  will  be  able  to 
move  quickly  to  wr^  up  our  consider- 
able work  from  last  year  and  enact 
these  important  protections  for  older 
Americans. 

I  ask  unanimous  consent  that  the 
KCtion-by-section  analysis  and  the 
text  of  the  bill  be  printed  in  the 
RaooRO. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkx>rd,  as  follows: 

Sicnoii-BT-SscnoH  Ahaltsis 

Section  1:  Short  Title— Deceptive  MftlHngK 
Prevention  Act  of  1M9. 

StetUm  Z:  Amendments  to  Title  39,  United 
State*  Code. 

(a)  Paomainoii  or  Dsckwive  BAailmcs.— 
creates  two  new  catagorles  of  "nonmailable" 


scnjcrrATiom  msaspaMmiiiic  a  fedbral 

OOVBUntBR  AmUATIOII 

Fund*  for  Prodvet*  or  Service*:  The  first- 
new  Mctkm  "(()"— Postal  carriers  have  the 
authortty  to  bold  any  piece  of  mall  used  to 
■oUctt  fundi  (or  a  product  or  service  that 
,  symbols  or  other  means  to  imply 
i  connection  or  endorsement  of  the  Fed- 
eral Ooveniment  (where  no  such  relation- 
ship exlsta).  This  type  of  solicitation  is 
"nonmailable"  unlea  It  has  a  notice  on  its 
faee  which  oiys  "This  product  or  service  has 
not  been  approved  or  endorsed  by  the  Fed- 
eral Oorernment.  and  this  offer  Is  not  being 
by  an  agency  of  the  Federal  Govem- 
(or  a  similar  disclaimer),  and  a 
notlee  on  the  envelope  which  says  "This  is 
not  a  Oovemment  document". 
Contrlbutioma  for  Memberthip  Fee*:  The 
aectian  "(g)"— requires  similar 
on  solicitation  of  contributions 
fees  whose  advertising  uses 
I  or  other  means  or  mention  of 
a  federsl  pfogtam  or  agency  to  Imply  some 
or  endonement  of  the  Federal 
(where  no  such  relationship 
B).  This  type  of  maQ  is  "nonmailable" 


unless  It  has  a  conspicuous  notice  on  Its 
face,  as  well. 

Note:  Under  both  the  new  sections  "(f)" 
and  "(g)",  publishers  of  newspapers  and 
magazines  are  not  responsible  for  placing 
disclaimers  on  the  front  of  their  publica- 
tions regarding  the  advertisements  in  their 
publication  unless  the  solicitation  is  on  the 
betialf  of  that  publication. 

(b)  EnroHcncxMT  Pkovision.— Amends 
Section  3005  of  the  code,  the  enforcement 
section,  to  include  violations  of  these  new 
"nonmailable"  catagorles.  When  it  finds 
these  violations,  the  Postal  Service  Is  au- 
thorized to  stop  delivery  of  any  of  the  re- 
sponses (Including  payments)  from  consum- 
ers to  the  fraudulent  scheme  and  begin  an 
investigation  to  determine  if  the  misleading 
mall  is  illegal  or  fraudulent. 

Section  3:  Effective  Date.  This  law  will 
apply  to  all  mail  deposited  180  days  after 
enactment. 

S.  373 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives   of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Deceptive 
Mailings  Prevention  Act  of  1989". 

SEC  L  AMENDMENTS  TO  TITLE  ». 

(a)  PRomsinoii  or  Dbceptivx  Mailincs.— 
Section  3001  of  title  39.  United  SUtes  Code 
is  amended  by  redesignating  subsections  (f) 
and  (g)  as  subsections  (1)  and  (J);  respective- 
ly, and  by  inserting  after  subsection  (e)  the 
following: 

"(f)  Matter  otherwise  legally  acceptable  in 
the  mails  which  constitutes  a  solicitation  by 
a  nongovernmental  entity  for  the  purchase 
of  or  pasmient  for  a  product  or  service;  and 
contains  a  seal,  insignia,  trade  or  brand 
name,  or  any  other  term,  symbol,  design,  or 
device  which  resembles  a  seal,  insignia, 
trade  or  brand  name,  or  any  other  term, 
symbol,  design,  or  device  that  reasonably 
could  be  interpreted  or  construed  as  imply- 
ing any  Federal  (Government  connection, 
approval  or  endorsement  in  such  a  manner 
that  may  cause  confusion,  mistake,  or  de- 
ception (unless  such  nongovernmental 
entity  has  such  expressed  connection,  ap- 
proval or  endorsement)  is  nonmailable 
matter  and  shall  not  be  carried  or  delivered 
by  mail,  and  shall  be  disposed  of  as  the 
Postal  Service  directs,  unless— 

"(IKA)  such  matter  bears  on  its  face.  In 
conspicuous  and  legible  type  in  contrast  by 
typography,  layout,  or  color  with  other 
printing  on  its  face,  in  accordance  with  reg- 
ulations which  the  Postal  Service  shall  pre- 
scribe, the  foUowing  notice:  THIS  PRODUCT 
OR  SERVICE  HAS  NOT  BEEN  APPROVED  OR 
ENDORSED  BY  THE  FEDERAL  GOVERN- 
MENT, AND  THIS  OFFER  IS  NOT  BEING 
MADE  BY  AN  AGENCY  OF  THE  FEDERAL 
GOVERNMENT.',  or  a  notice  to  the  same 
effect  in  words  which  the  Postal  Service 
may  prescribe:  and 

"(B)  the  envelope  or  outside  cover  or 
wrapper  in  which  such  matter  is  mailed 
bears  on  its  face  in  capital  letters  and  in 
conspicuous  and  legible  type,  in  accordance 
with  regulations  which  the  Postal  Service 
shall  prescribe,  the  following  notice:  'THIS 
IS  NOT  A  GOVERNMENT  DOCUMENT.',  or  a 
notice  to  the  same  effect  in  words  which  the 
Postal  Service  may  prescribe:  or 

"(2)  such  matter  is  contained  in  a  publica- 
tion for  which  the  addressee  has  paid  or 
promised  to  pay  a  consideration  or  which  he 
has  otherwise  indicated  he  desires  to  re- 
ceive, except  that  this  paragraph  shall  not 


apply  if  the  solicitation  is  on  behalf  of  the 
publisher  of  the  publication. 

"(g)  Matter  otherwise  legally  acceptable 
in  the  malls  which  constitutes  a  solicitation 
by  a  nongovenunental  entity  for  the  contri- 
bution of  funds  or  membership  fees  and; 

"(1)  contains  a  seal,  insignia,  trade  or 
brand  name,  or  any  other  term,  symbol, 
design,  or  device  which  resembles  a  seal,  In- 
signia, trade  or  brand  name,  or  any  other 
term,  symbol,  design,  or  device  that  reason- 
ably could  be  interpreted  or  construed  as 
implying  any  Federal  Ooveniment  connec- 
tion, vproval  or  endorsement  in  such 
manner  that  may  cause  confusion,  mistake, 
or  deception  (unless  such  nongovernmental 
entity  has  such  expressed  connection,  ap- 
proval or  endorsement)  or 

"(2)  mentions  by  name  or  implication  any 
department,  agency,  bureau,  board,  office, 
administration,  service,  system,  program  or 
other  division  or  subdivision  of  the  Federal 
Oovemment  in  such  a  manner  which  rea- 
sonably could  be  interpreted  or  construed  as 
implying  any  Federal  Oovemment  connec- 
tion, approval,  or  endorsement  in  such  a 
manner  that  may  cause  confusion,  mistake, 
or  deception  (unless  such  nongovernmental 
entity  has  such  expressed  connection,  ap- 
proval or  endorsement); 
is  nonmailable  matter  and  shall  not  be  car- 
ried or  delivered  by  maU,  and  shall  be  dis- 
posed of  as  the  Postal  Service  directs, 
unless— 

"(3)(A)  such  matter  bears  on  its  face,  in 
conspicuous  and  legible  type  in  contrast  by 
typography,  layout,  or  color  with  other 
printing  on  its  face,  in  accordance  with  reg- 
ulations which  the  Postal  Service  shall  pre- 
scribe, the  foUowing  notice:  THIS  ORGA- 
NIZA'nON  HAS  NOT  BEEN  APPROVED 
OR  ENDORSED  BT  THE  FEDERAL  GOV- 
ERNMENT, AND  THIS  OFFER  IS  NOT 
BEINO  MADE  BY  AN  AGENCY  OP  THE 
FEDERAL  GOVERNMENT.',  or  a  notice  to 
the  same  effect  in  words  which  the  Postal 
Service  may  prescribe:  and 

"(B)  the  envelope  or  outside  cover  or 
wrapper  in  which  such  matter  is  maUed 
bears  on  its  face  in  capital  letters  and  in 
conspicuous  and  legible  type,  in  accordance 
with  regulations  which  the  Postal  Service 
shall  prescribe,  the  following  notice:  'THIS 
IS  NOT  A  CJOViniNMENT  DOCUMENT.', 
or  a  notice  to  the  same  effect  in  words 
which  the  Postal  Service  may  prescribe:  or 

"(4)  such  matter  is  contained  in  a  publica- 
tion for  which  the  addressee  has  paid  or 
promised  to  pay  a  consideration  or  which  he 
has  otherwise  indicated  he  desires  to  re- 
ceive, except  that  this  paragraph  shall  not 
apply  if  the  solicitation  is  on  behalf  of  the 
publisher  of  the  publication. 

(b)  Deceptivz  Mailings  as  False  Rkprx- 
SENTATioNS.— Section  3005(a)  of  title  39, 
United  States  Code,  is  amended  by  striking 
out  "section  3001(d)"  each  place  that  it  ap- 
pears and  inserting  in  lieu  thereof  "section 
3001  (d),  (f ),  or  (g)". 

SEC.  3.  effective  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  matter  deposited  for  mailing  and 
delivery  on  or  after  the  180th  day  after  the 
date  of  the  enactment  of  this  Act.* 
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S.  274.  A  bill  to  amend  chapter  171 
of  tiUe  28.  United  SUtes  Code,  to 
allow  members  of  the  Armed  Forces  to 
sue  the  United  States  for  damages  for 
certain  injuries  caused  by  improper 
medical  care  provided  during  peace- 
time; to  the  Committee  on  the  Judici- 
ary. 

MUXTAKT  MXDICAL  MALPRACTICE 

•  Mr.  SASSER.  Mr.  President,  some 
time  ago.  I  learned  about  several  cases 
of  medical  malpractice  involving  active 
duty  military  personnel  from  my 
State.  While  investigating  these  cases. 
I  discovered  serious  flaws  in  the  mili- 
tary medical  system. 

I  found  that  the  Peres  doctrine— a 
1950  Supreme  Court  decision— bars 
active-duty  personnel  from  filing  med- 
ical malpractice  suits  against  the  Gov- 
ernment. In  other  words,  a  person 
serving  on  active-duty  in  peacetime 
can  be  subject  to  grossly  negligent 
medical  malpractice  by  those  hired  by 
the  Government  to  maintain  his  phys- 
ical health  and  well-being— yet  he 
cannot  seek  redress  in  the  courts  of 
this  land  or  in  the  courts  of  the  mili- 
tary. While  the  prohibition  against 
active  duty  military  personnel  suing 
the  Government  has  been  upheld  by 
the  courts,  they  have  permitted  non- 
active  duty  personnel,  military  retir- 
ees, and  the  dependents  of  military 
personnel  to  sue  for  damages  incurred 
in  medical  malpractice  cases.  This 
struck  me  as  singularly  unfair.  In 
effect,  this  doctrine  relegates  our 
active  duty  military  personnel  to  the 
status  of  second  class  citizens. 

In  order  to  remedy  this  inequity,  I 
introduced  legislation  in  both  the  99th 
Congress  and  the  100th  Congress  that 
gives  active-duty  personnel  the  right 
to  file  medical  malpractice  suits 
against  the  Government  in  peacetime. 
For  these  reasons.  I  am  again  intro- 
ducing this  legislation.  An  identical 
bill  has  passed  the  House  by  over- 
whelming margins  during  the  last  two 
Congresses,  and  I  expect  it  to  do  so 
again.  I  hope  that  the  Senate  will  also 
act  quickly  on  the  bill.  It  is  time  we  in 
Congress  restored  our  military  person- 
nel to  the  status  they  properly  de- 
serve* 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  RscoBO. 

There  being  no  objection,  the  bill  or- 
dered to  be  printed  in  the  Rbcord.  as 
follows: 

8.374 


By   Mr.   SASSER   (for   himself. 
Mr.     IdATSUHAGA,     Mr.     Metz- 

ENBAUic.  Mr.  Kerbt,  Mr. 
DsCoifcnn,  Mr.  Kehhedt.  Mr. 
Chatee.  Mr.  Sahtors,  Mr. 
Daschle.  Mr.  Bxtroicx.  ISx. 
IHOUYB.  and  Mr.  Peld: 


Be  it  enacted  by  the  Senate  and  House  of 
RepreaentaUves  of  the  United  States  of 
America  in  Congress  astembUd,  That  (a) 
chapter  171  of  UUe  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
**•  M81.  CcitaiB  elainM  by  memben  of  tbe  Aracd 

Forces  of  the  United  State* 

"(a)  CHalms  may  be  brought  under  this 
chapter  for  damages  against  the  United 
States  for  the  personal  injury  or  death  of  a 
member  of  the  Armed  Forces  of  the  United 


States  arising  out  of  the  noncombatant  ac- 
Uvitles  of  the  Armed  Forces  while  such 
member  is  serving  on  acUve  duty  if  the 
claim  arises  out  of  the  negligence  of  any 
physician,  dentist,  nurse,  pharmacist,  or 
paramedical  or  other  supporting  personnel 
(including  medical  and  dental  technicians, 
nursing  assistants,  and  therapists)  of  the 
Armed  Forces  acting  within  the  scope  of 
their  office  or  employment  in  a  hospital  or 
other  medical  facility  of  the  Armed  Forces. 

"(b)  Actions  brought  pursuant  to  this  sec- 
tion shall  be  brought  In  the  appropriate 
court  of  the  United  States. 

"(c)  The  remedy  against  the  United  States 
provided  by  this  secUon  shall  be  exclusive  of 
any  other  civil  action  or  proceeding  by 
reason  of  the  same  subject  matter  against 
the  employee  or  the  esUte  of  the  employee 
whose  act  or  omission  gave  rise  to  the 
claim.". 

(b)  The  table  of  sections  for  chapter  171 
of  UUe  28,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"2681.  Certain  claims  by  members  of  the 
Armed  Forces  of  the  United 
States.". 

Sec.  2.  Section  2681  of  tlUe  28,  United 
States  Code,  as  added  by  the  first  section  of 
this  Act.  shaU  apply  only  with  respect  to 
claims  arising  on  or  after  the  date  of  enact- 
ment of  this  Act* 

By  Mr.  SYMMS: 
S.  275.  A  bill  to  provide  that  the  only 
pay  increase  to  Members  of  Congress 
shall  be  as  pay  bonuses  if  a  budget  sur- 
plus exists  at  the  end  of  each  fiscal 
year,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

BALAHCKS  BUDGBT  BOHUS  ACT  POR  1989 

•  Mr.  SYMMS.  Mr.  President,  today  I 
am  introducing  a  biU  that  I  believe  is 
an  equitable  resolution  of  the  conten- 
tious issue  of  congressional  pay.  My 
bill,  the  Balanced  Budget  Bonus  Act 
of  1989,  would  remove  congressional 
pay  from  the  purview  of  the  National 
Commission  on  Salaries  and  provide 
an  increase  in  Members'  compensation 
only  in  a  fiscal  year  when  the  Office 
of  Management  and  Budget  reports  a 
budget  surplus. 

Under  this  bill.  Members'  base  pay 
rate  would  remain  at  $89,500  unless  an 
increase  is  approved  by  a  majority 
vote  of  both  Houses  of  Congress.  How- 
ever, if  the  Director  of  OMB  deter- 
mines that  a  budget  surplus  exists  at 
the  end  of  a  fiscal  year,  Members 
would  receive  a  bonus  of  25  percent  of 
their  base  pay.  In  any  subsequent 
fiscal  year  that  a  budget  surplus 
exists.  Members  would  receive  a  50- 
percent  bonus.  The  bill  limits  the  total 
compensation  of  annual  pay  plus  bo- 
nuses to  $135,000. 

This  issue  arises,  as  all  of  us  know, 
because  of  National  Salary  Commis- 
sion's recent  recommendation  of  sub- 
stantial salary  increases  for  Members 
of  Congress,  and  top  level  executive 
and  Judicial  branch  officers.  In  late 
December.  I  wrote  the  President, 
urging  him  not  to  propose  the  Com- 
mission's recommended  $45,000  pay 
raise  for  Members  of  Congress.  A  Con- 


gress that  allows  the  national  debt  to 
grow  from  $914  billion  in  1980  to 
almost  $3  trillion  in  1988  should  not  be 
rewarded  with  substantial  pay  Increase 
that  will  only  add  to  that  burgeoning 
deficit. 

Notwithstanding  my  advice.  Presi- 
dent Reagan  adopted  in  full  the  rec- 
ommendations of  the  Salary  Commis- 
sion, and  if  Congress  fails  to  dlsv>- 
prove  his  proposal  by  February  8.  the 
pay  Increase  will  take  effect  automati- 
cally. I  believe  that  would  be  a  public 
policy  mistake  and  a  political  disaster 
for  many  Members  of  Congress.  The 
Balanced  Budget  Bonus  Act  is  an  al- 
ternative approach  that  would  allow 
Members  to  be  rewarded  for  a  Job  well 
done  on  the  key  issue  of  our  time- 
eliminating  the  budget  deficit. 

The  people  of  Idaho— and.  I  believe, 
the  vast  majority  of  Americans— are 
sirring,  "Read  our  lips:  no  pay  raise."  I 
hope  my  colleagues  will  read  those  lips 
and  Join  me  in  supporting  this  bilL 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  my  letter  to  the  Presi- 
dent be  printed  in  the  Record  foUow- 
ing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.275 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   Stales    of 
America  in  Congress  assembled. 


SECTION  1.  SHORT  TftLE. 

This  Act  may  be  cited  as  the  "Balanced 
Budget  Bonus  Act  of  1989". 

SBC  t  REMOVING  PAY  INCREASE  RECOMMENDA- 
TIONS FOR  MBMRERS  OF  CONGRESS 
FROM  THE  JURISDICTION  OF  THE 
COMMISSION  ON  EXECUTIVE,  LEGIS- 
LATIVE, AND  JUDICIAL  SALARIES. 

(a)  Rctamhig  thx  Commissioh.— Section 
225(a)  of  the  Federal  Salary  Act  of  1967  (2 
U.S.C.  351)  Is  amended  by  striking  out  ", 

(b)  PuwcTioHs  OP  Commissioh.— Section 
225(f)  of  the  Federal  Salary  Act  of  1967  (2 
V&.C.  356)  is  amended  to  read  as  follows: 

"(f)  FmrcnoHS  or  Commissioh.- (1)  The 
Commission  shaU  conduct,  in  each  of  the  re- 
spective fiscal  years  referred  to  in  subsec- 
tion (bK3),  a  review  of  the  rates  of  pay  of— 

"(A)  justices,  judges,  and  other  personnel 
in  the  judicial  branch  referred  to  in  section 
403  of  the  Federal  Judicial  Salary  Act  of 
1964  (78  SUt.  434;  PubUc  Law  88-426)  and 
magistrates  and  the  judges  of  the  United 
States  Claims  Court; 

"(B)  offices  and  positions  under  the  Exec- 
utive Schedule  in  subchapter  n  of  chapter 
53  of  UUe  5.  United  SUtes  Code;  and 

"(C)  the  Governors  of  the  Board  of  Gover- 
nors of  the  United  States  Postal  Service  ap- 
pointed under  secUon  202  of  UUe  39,  United 
States  C^ode. 

"(2)  Such  review  by  the  Commission  shall 
be  made  for  the  purpose  of  determining  and 
providing- 

"(A)  the  appropriate  pay  levels  and  rela- 
Uonshlps  between  and  among  the  respective 
offices  and  poeiUons  covered  by  such  review; 

and 

"(B)  the  appropriate  pay  relaUonshlps  be- 
tween such  offices  and  p<»itlons  and  the  of- 
fices and  positions  subject  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
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53  of  UUe  S.  United  SUt«8  Code.  reUUnc  to 
rlM«lflair»ffn  and  Oenenl  Schedule  pay 
rates. 

"(3)  In  reviewtnc  the  rates  of  pay  of  the 
offices  or  positlms  referred  to  in  paragraph 
(IXB)  of  this  subsection,  the  Commission 
shall  determine  and  consider  the  appropri- 
ateness of  the  executive  levels  of  such  of- 
fices and  positions.". 

<c)  Cmfoumio  AmiMfKiiTS.— <1)  Section 
nMO  of  the  Federal  Salary  Act  of  1987  (3 
nJB.C.  357)  is  amended  in  the  first  sentence 
by  stilklnt  out  "subparagraphs  (A),  (B).  (C). 
and  (D)"  and  insoting  in  lieu  thereof  "sub- 
paragraphs (A)  and  (B)". 

(3)  Section  33S(h)  of  the  Federal  Salary 
Act  of  1M7  (3  VB.C.  358)  is  amended  by 
striking  out  "subparagraphs  (A),  (B),  (C). 
and  (D)"  and  inserting  in  lieu  thereof  sub- 
paragnphs  (A)  and  (B)". 
nc  1  BcrsAL  or  avkhutic  oongrbssional 

PAY  mCBBASB  BASKD  ON  INCHKA8K 
IN  nn  GCNIRAL  aCBEDULB. 

Section  601(a)  of  the  LegisUUve  Reorgani- 
sation Act  of  1»M  is  repealed, 
nc  4.  PAT  BAin  or  imniwrB  or  congress. 

(a)  Pat  Raib.— Notwithstanding  any 
other  provislan  of  law  (except  subsection  (b) 
of  this  section)  the  rates  of  pay  for  all  of- 
fices and  positimis  described  under  section 
335(fXA)  of  the  Federal  Salary  Act  of  1M7 
(3  VAC.  3S«(a)),  except  the  Vice  President 
of  the  United  States.  shaU  be  the  rate  of 
pay  in  effect  for  each  such  office  and  posi- 
tion on  Fetouary  7. 1989. 

(b)  lacaxASB  or  Pat  Ratb  bt  Majoritt 
Von.— Notwithstanding  the  provisions  of 
subsection  (a),  any  increase  in  the  rate  of 
pay  for  any  office  or  position  described 
under  subsection  (a)  which  is  enacted  by  a 
BuUortty  vote  of  both  Houses  of  the  Con- 

I  shall  be  effective. 


8K.  i.  PAT  BONinia 

(a)  Rbokt  bt  Ophcx  op  MARAGXHXirr  aicd 
BuBOcr.— At  the  end  of  each  fiscal  year,  the 
Director  of  the  Office  of  Management  and 
Budget  shall— 

(1)  determine  whether  there  is  a  Federal 
budget  surplus  for  such  fiscal  year 

(3)  determine  the  amount  of  such  surplus; 


(3)  sulxnit  a  report  to  the  Congress  of 
such  determinations. 

(b)  Pat  BomisB.— <1)  Subject  to  the  pro- 
visions of  paragraph  (3),  each  Member  of 
Congress  shall  receive  a  pay  bonus— 

(A)  in  the  first  fiscal  year,  after  the  date 
of  the  enactment  of  this  Act,  in  which  a 
budget  surplus  is  reported  under  subsection 
(a)  equal  to  35  percent  of  the  annual  pay  of 
each  Member  of  Congress; 

(B)  In  each  fiscal  year  following  the  fiscal 
year  deaofbed  In  subparagraph  (A),  in 
which  a  budget  surplus  is  reported  under 
subaeetlon  (a)  equal  to  50  percent  of  the 
annual  pay  of  each  Member  of  Congress. 

(3)  No  Member  of  Congress  may  receive 
any  part  of  a  pay  bonus  under  the  provi- 
slons  of  this  Act  which  would  make  the 
total  pay  compensation  of  such  Member's 
annual  pay  and  pay  bonuses  in  any  fiscal 
year  greater  than  $135,000. 

U.S.  Skratb. 
Wathinffton,  DC,  December  27, 1988. 
ThBPMMKnmwi. 
The  WMte  Htnue,  Wathington,  DC. 

DBsa  Ma.  Pbbsiwt:  I  understand  you  are 
reviewing  the  Federal  Salary  Commission 
reeommendatlan  to  increase  the  salaries  of 
top  federal  officials  and  wiU  send  your  pay 
piaposal  to  the  Hm  In  early  January. 

While  the  reeommended  845.000  pay  raise 
for  Members  of  Congress  sounds  attractive 
to  aaost  oo  Ovttol  HID.  I  have  conducted  an 


un-sdentific.  but  quite  reliable,  poll  of 
voters  in  Idaho  and  they  are  saying,  "Read 
our  lips:  no  pay  raise!"  I  think  it's  a  man- 
date, backed  by  some  sound  reasoning. 

Three  times  in  this  decade,  the  American 
people  have  voted  in  Presidential  elections 
for  less  government  and  a  strong  cmnmit- 
ment  to  freedom  at  home  and  abroad,  two 
powerful  principles  of  the  Reagan  Revolu- 
ticm.  How  many  taxpayers  would  say  that 
Cimgress  has  demonstrated  its  commitment 
to  those  same  principles  and  is.  therefore, 
deserving  of  monetary  reward? 

We  ended  fiscal  year  1980  with  a  national 
debt  of  $914.3  billion  and  eight  years  Uter, 
fiscal  year  1988  came  to  a  close  with  a  na- 
tional debt  edging  toward  $3  trillion.  How 
many  financial  managers  in  corporate 
America  would  be  looking  for  a  bonus  in 
their  CSulstmas  stocking  after  showing  re- 
sults like  that  at  the  annual  Board  meeting? 
As  President,  you  often  get  blamed  for  the 
high  deficits,  but  we  both  know  which  end 
of  Pennsylvania  Avenue  holds  the  purse 
strings. 

What  has  Congress  done  to  demonstrate 
its  commitment  to  freedom?  Thank  Ood  it 
didn't  require  a  consensus  in  Congress  to 
decide  whether  we  ought  to  send  troops  to 
Grenada  to  protect  the  American  students 
ttiere.  How  much  hope  can  we  offer  the 
people  of  Nicaragua  that  they  will  one  day 
be  freed  from  the  yoke  of  Ortega's  Marxist 
dictatorship?  How  many  Nlcaraguan  free- 
dom fighters  would  say  this  Congress  de- 
serves overtime  pay  for  its  resolute  support 
of  freedom  in  our  own  backyard? 

Mr.  President,  if  you  propose  merit  pay  in- 
creases, r&ther  than  cost-of-living  adjust- 
ments, I  believe  you'll  propose  no  pay  raise 
for  the  liberal  controlled  Congress. 

That's  a  message  the  American  people 
would  applaud  and  even  the  "gutless,  no 
good"  (Congress  would  understand. 

How  about  a  fair  compromise.  Tell  the 
Congress  any  pay  raise  will  come  only  from 
a  budget  surplus. 
Respectfully. 

SrveStmhs, 
V.S.  Senator.m 


By    lit.   DURENBERGESl    (for 
himself.  Mr.  Laxttemberg,  Mr. 
Chafee,     Mr.     BuROiCK,     Mr. 
HEinz,    Mr.    MoTmHAir.    Mr. 
Lugar,  Mr.  Reid.  Mr.  Bosch- 
wiTz.  Mr.  Jetpords,  Mr.  Dodd, 
Mr.    Pell.    Mr.    Kerry.    Mr. 
Gore,      Mr.      D'Amato.      Mr. 
Kasten,  Mr.  Wilson,  and  Mr. 
Grasslet): 
S.  276.  A  bill  to  establish  a  Depart- 
ment of  Environmental  Protection;  to 
the  Committee  on  Governmental  Af- 
fairs. 

DKPARTMENT  OP  ENVIROmfENTAL  PROTECTION 

•  Mr.  DX7RE9fBERGER.  Mr.  Presi- 
dent, today  I  am  Joining  with  several 
of  our  colleagues  to  introduce  a  bill  to 
elevate  the  Environmental  Protection 
Agency  to  the  President's  Cabinet. 

This  is  a  simple  bill.  It  takes  what  is 
now  an  executive  branch  agency  cre- 
ated by  President  Nixon  in  1970  and 
makes  it  a  cabinet  department  headed 
by  a  Secretary  of  Environmental  Pro- 
tection. 

The  central  issue  here  is  the  rela- 
tionship between  the  President  of  the 
United  States  and  the  head  of  our 
Federal  agency  for  environmental  pro- 


tection. Under  the  existing  structure 
that  is  not  a  close  relationship.  The 
President  is  not  directly  involved  in 
malting  environmental  i>ollcy.  The  Ad- 
ministrator of  En*A  does  not  have 
direct  and  frequent  access  to  the  Presi- 
dent. And  EPA  is  not  involved  in  the 
Cabinet  decisions  which  set  the  broad 
policies  for  our  Nation.  That  needs  to 
be  changed. 

A  second  concern  is  the  relationship 
between  the  environmental  agency 
and  the  other  Cabinet  departments. 
Some  of  our  worst  polluters— unfortu- 
nately—are  agencies  and  departments 
of  the  U.S.  Government.  We  have  big 
problems  with  hazardous  waste  sites 
at  Defense  and  Eteei^ry  facilities.  And 
we  have  Just  learned  that  it  will  cost 
the  Department  of  Energy  $5  to  $9  bil- 
lion and  several  years  of  effort  to 
come  into  compliance  with  ctirrent  en- 
vironmental regulations.  EPA  needs  to 
be  on  an  equal  footing  with  those  de- 
partments as  the  cleanup  efforts  at 
Federal  facilities  are  designed  and  car- 
ried out. 

And  a  third  issue  is  the  growing  en- 
vironmental aspect  of  international  re- 
lations. We  will  increasingly  see  agree- 
ments like  that  recently  signed  to  pro- 
tect the  ozone  layer  which  reflect  an 
international  commitment  to  solve 
global  environmental  problems.  Many 
of  our  most  difficult  environmental 
piroblems— air  pollution,  global  warm- 
ing, and  marine  protection— can  only 
be  dealt  with  in  the  international  con- 
text. We  are  encouraged  by  the  strong 
role  that  the  United  States  took  in  de- 
veloping the  ozone  protocol  and  be- 
lieve that  American  leadership  can  be 
enhanced,  if  our  environmental 
agency  has  Cabinet  rank. 

The  bill  does  not  change  the  basic 
structure,  policy,  or  duties  of  EPA.  It 
Just  elevates  the  function  to  Cabinet 
rank.  Each  of  the  current  officers 
would  have  a  counterpart  in  the  new 
Department.  We  are  not  proposing  to 
transfer  any  functions  from  other 
agencies  over  to  this  new  entity. 

There  is  one  modest  departure  from 
current  arrangements  suggested  in 
this  bill.  There  are  now  nine  Assistant 
Administrators  at  EPA  which  have 
duties  ranging  from  the  regulation  of 
air  pollution  to  the  administration  of 
external  affairs.  There  would  be  nine 
Assistant  Secretaries,  if  this  bill  were 
adopted,  with  much  the  same  distribu- 
tion of  assignments.  But  the  bill  does 
suggest  that  the  International  environ- 
mental affairs  function  be  given  more 
priority  and  assigned  one  of  the  Assist- 
ant Secretary  slots— a  status  not  avaU- 
able  to  that  office  currently.  This  is  in 
keeping  with  the  increasing  role  that 
international  activities  will  play  in  the 
Department's  agenda. 

Mr.  President,  there  is  broad  support 
for  this  legislation.  I  believe  all  of  the 
former  EPA  Administrators,  both 
Demcxrat    and    Republican,    support 


elevation  to  the  Cabinet.  This  move 
was  one  of  the  principal  recommenda- 
tions in  "Blueprint  for  the  Environ- 
ment" an  agenda  for  the  new  Bush  ad- 
ministration put  forward  by  the  Na- 
tion's major  environmental  groups.  A 
companion  bill  has  already  been  intro- 
duced on  the  House  side  by  Congress- 
man Florio.  And  the  bill  we  introduce 
today  has  broad  bipartisan  support 
here  in  the  Senate.  The  distinguished 
chairman  and  ranking  member  of  the 
Environment  and  Public  Works  Com- 
mittee, Mr.  Btjrdick  and  Mr.  Chapee. 
are  cosponsors.  The  distinguished 
ranking  member  of  the  Agricultxire 
Committee,  Mr.  Lxigar,  is  a  cosponsor. 
His  committee  has  Jurisdiction  over 
the  pesticide  programs  at  EPA.  The 
Senator  from  Pennsylvania  [Mr. 
Heinz]  and  the  Senator  from  Tennes- 
see [Mr.  CtORe],  both  of  whom  have 
been  active  on  the  global  warming 
issue,  are  cosponsors.  So  there  is 
broad,  bipartisan  support  for  this  pro- 
posal. 

Mr.  President.  I  ask  that  the  text  of 
the  bill  be  printed  in  the  Record  along 
with  my  comments  today. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  276 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assemtUed, 
SBCnON  I.  SHORT  Tmx. 

This  act  may  t>e  cited  as  the  "Department 
of  Environmental  Protection  Act". 
SEC  z.  estabushment  op  the  environmental 
protection  agency  as  an  execu- 
tive department. 

(a)  Rkdbsigmatioii.— The  Environmental 
Protection  Agency  is  hereby  redesignated  as 
the  Department  of  Environmental  Protec- 
tion and  shall  be  an  executive  department 
in  the  executive  branch  of  the  Oovemment. 

(b)  Sbcrktart  or  ERvntomiKiiTAL  Protbc- 
TiOK.— (1)  There  shall  be  at  the  head  of  the 
Department  a  Secretary  of  Environmental 
Protection  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Department  shall 
be  administered  under  the  supervision  and 
direction  of  the  Secretary. 

(3)  The  Secretary  may  not  assign  duties 
for  or  delegate  authority  for  the  supervision 
of  the  Assistant  Secretaries,  the  General 
Counsel,  or  the  Inspector  Oeneral  of  the 
Department  of  any  officer  of  the  Depart- 
ment other  than  the  Deputy  Secretary. 

(c)  Dkpdtt  SaciEiAHT.— There  shall  be  in 
the  Department  of  Environmental  Protec- 
tion a  Deputy  Secretary  of  Environmental 
Protection,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  Secretary 
shall  perform  such  functions  as  the  Secre- 
tary shall  prescribe  and  shall  act  as  the  Sec- 
retary during  the  absence  or  disability  of 
the  Secretary  or  in  the  event  of  a  vacancy  in 
the  Office  of  Secretary. 

(d)  Oppicx  op  tbb  Sbcbrart.- The  Office 
of  the  Secretary  shall  consist  of  a  Secretary 
and  a  Deputy  Secretary  and  may  include  an 
Executive  Secretary. 

SBC  s.  assistant  secret ARma 

(a)  EsTABUSHMXifT  OP  POSITIONS.— There 
shall  be  in  the  Department  of  Environmen- 


tal Protection  such  number  of  Assistant 
Secretaries,  not  to  exceed  nine,  as  the  Secre- 
tary shall  determine,  each  of  whom— 

(1)  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate;  and 

(2)  shall  perform  such  functions  as  the 
Secretary  shall  prescribe. 

(b)  Pithctions  or  Assistamt  Sbchxtax- 
ns.— The  Secretary  shall  assign  to  Assistant 
Secretaries  such  functions  as  the  Secretary 
considers  appropriate,  including,  but  not 
limited  to:  administration  and  resources 
management;  enforcement  and  compliance 
monitoring;  research  and  development;  reg- 
ulation of  air  and  water  pollution;  regula- 
tion of  pesticides,  toxic  substances,  radi- 
ation and  solid  wastes;  International  envi- 
ronmental affairs;  and  administration  ot 
toxic  chemical  and  other  liability  and  emer- 
gency response  programs. 

(c)  Desionatioh  of  Puiicnoiis  Prior  to 
Coiipihmatioh.— Whenever  the  President 
submits  the  name  of  an  individual  to  the 
Senate  for  confirmation  as  Assistant  Secre- 
tary under  this  section,  the  President  shall 
state  the  particular  functions  of  the  Depart- 
ment such  individual  will  exercise  upon 
taking  office. 

(d)  CowTiwuiwG  Pkhpormancx  of  Assist- 
ant Skcretart  PoHcnoKs  PncDiHG  Confir- 
mation.—An  individual  who,  on  the  effec- 
tive date  of  this  Act,  Is  performing  any  of 
the  functions  required  by  this  section  to  be 
performed  by  an  Assistant  Secretary  of  the 
Department  may  continue  to  perform  such 
functions  until  such  functions  are  assigned 
to  an  individual  appointed  as  an  Assistant 
Secretary  of  the  Department  under  this 
Act. 

SEC  4.  deputy  assistant  SECRETARIEa 

(a)  Establishment  op  Posmows.— There 
shall  l>e  in  the  Department  of  Environmen- 
tal Protection  such  number  of  Deputy  As- 
sistant Secretaries  as  the  Secretary  may  de- 
termine. 

(b)  Afpoimtmxnts.— Each  Deputy  Assist- 
ant Secretary- 
CD  shall  be  i^pointed  by  the  Secretary; 

and 

(2)  shall  perform  such  functions  as  the 
Secretary  shall  prescribe. 

(c)  MnmcnM  Nxtmbxr  of  DxpnTT  Assist- 
ant Sbcrxtart  PosmoHS  nt  the  Comfbti- 
nvB  Service.— At  least  one-half  of  the 
number  of  positions  established  under  sub- 
section (a)  and  filled  under  sutnection  (b) 
shall  be  in  the  competitive  service. 

(d)  PoNcnoHS.— (1)  Subject  to  paragraph 
(2),  functions  assigned  to  an  Assistant  Secre- 
tary under  section  3(b)  may  be  performed 
by  one  or  more  Deputy  Assistant  Secretaries 
appointed  to  assist  such  Assistant  Secretary. 

(2)  The  following  functions  may  be  per- 
formed by  a  Deputy  Assistant  Secretary 
only  If  such  Deputy  Assistant  Secretary  Is 
in  a  competitive  service  position: 

(A)  Personnel  management  and  labor  rela- 
tions fimctions. 

(B)  Equal  opportunity  functions. 

SEC  t.  OPnCB  OP  the  GENERAL  counsel. 

There  shall  be  in  the  Department  of  Envi- 
ronmental Protection  the  Office  of  the  Oen- 
eral C^ounseL  There  shall  be  at  the  head  of 
such  office  a  General  Counsel  who  shaU  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Gen- 
eral Counsel  shall  be  the  chief  legal  officer 
of  the  Department  and  shall  provide  legal 
assistance  to  the  Secretary  concerning  the 
programs  and  polides  of  the  Department. 

8BC  1  OPPICK  OF  THE  INSPECTOR  GENERAU 

(a)  Redbsionahok.— The  Office  of  Inspec- 
tor Geneiml  of  the  Environmental  Protec- 


tion Agency,  established  in  aooordanoe  with 
the  Inspector  General  Act  of  1978.  Is  hereby 
redesignated  as  the  Office  of  Jrmpnrtnr  Oen- 
eral  of  the  Department  of  Environmental 
Protection. 

SEC  T.  MISCELLANEOUS  EMPLOTMBNT  RR8I«IC- 
TION8. 

(a)  LlMITATIOR  ON  NUMBB  OP  NO> 

Senior  Exbcuti v e».— Notwithstanding 
tlon  3134(d)  of  tiUe  S,  United  States  (^ode. 
the  number  of  Senior  Executive  Service  po- 
sitions in  the  Department  of  Environmental 
Protection  which  are  filled  by  noncareer  ap- 
pointees In  any  fiscal  year  may  not  exceed 
12  percent  of  the  total  number  of  senior  ex- 
ecutives employed  In  Senior  Executive  Serv- 
ice positions  In  the  Department  at  the  end 
of  the  preceding  fiscal  year. 

(b)  Prohibited  Emflotmxnt  and  Astamci- 
MXNT  CoNsmnuTioNs.— Except  as  otherwise 
provided  in  this  Act,  poUUcal  affiliaUon  or 
political  qualification  may  not  be  taken  into 
account  in  connection  with  the  appointment 
of  any  person  to  any  position  in  or  to  per- 
form any  services  for  the  Department  of 
Environmental  Protection  or  in  the  assign- 
ment or  advancement  of  any  enqjloyee  In 
the  Department. 

SEC  8.  REFERENCES. 

Reference  In  any  other  Federal  law.  Exec- 
utive order,  rule,  regulation,  or  delegation 
of  authority,  or  any  document  of  or  pertain- 
ing- 

(1)  to  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  be  deemed 
to  refer  to  the  Secretary  of  Environmental 
Protection; 

(2)  to  the  Environmental  Protection 
Agency  shall  be  deemed  to  refer  to  the  De- 
partment of  Environmental  Protection; 

(3)  to  the  Deputy  Administrator  of  the 
Environmental  Protection  Agency  shall  be 
deemed  to  refer  to  the  Deputy  Secretary  of 
Environmental  Protection;  or 

(4)  to  any  Assistant  Administrator  of  the 
Environmental  Protection  Agency  shall  be 
deemed  to  refer  to  an  Assistant  Secretary  of 
the  Department  of  Environmental  Protec- 
tion. 

SEC  «.  SAVINGS  PROVISIONS. 

(a)  Continuing  Eptbct  op  Lbgal  Doco- 
MXNTs.— All  orders,  determinations,  rules, 
regulations,  permits,  grants,  contracts,  cer- 
tificates, licenses,  and  privileges— 

(1)  Which  have  been  issued,  nuule,  grant- 
ed, or  allowed  to  become  effective  by  the 
President,  by  the  Administrator  of  Environ- 
mental Protection  Agency,  or  by  a  court  of 
competent  Jurisdiction,  in  the  performance 
of  functions  of  the  Administrator  or  the  En- 
vironmental Protection  Agency,  and 

(2)  which  are  In  effect  at  the  time  this  Act 
takes  effect, 

shall  continue  In  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
Uw  by  the  President,  the  Secretary,  or 
other  authorized  official,  a  court  of  compe- 
tent Jurisdiction,  or  by  operation  of  law. 

(b)  PROcxDiiros  Not  Appktxd.— The  pro- 
visions of  this  Act  shall  not  affect  any  pro- 
ceedings or  any  application  for  any  license, 
permit,  certificate,  or  financial  assistance 
pending  before  the  Environmental  Protec- 
tion Agency  at  the  time  this  Act  takes 
effect,  but  such  proceedings  and  applica- 
tions shall  be  continued.  Orders  shall  be 
Issued  in  such  proceedings,  wpeals  shall  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  Act 
tiad  not  been  enacted,  and  orders  issued  in 
any  such  proceedings  shall  continue  in 
effect  until  modified,  terminated,  supersed- 
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ed.  or  revoked  by  a  duly  Mithoriaed  official, 
by  a  court  of  competent  Jurisdiction,  or  by 
operation  of  law.  Nothing  in  this  subsection 
Bhall  be  deemed  to  prohibit  the  diacontlnu- 
anoe  or  modiflcatlon  of  any  such  proceeding 
under  the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding  could 
have  been  dtaoontinued  or  modified  if  this 
Act  had  not  been  enacted. 

(c)  Sum  Nor  Arracim.— The  provisions 
of  this  Act  shall  not  affect  suits  commenced 
before  the  date  this  Act  takes  effect,  and  In 
all  wadi  suits,  proceedings  shaU  be  had.  ap- 
peals taken,  and  Judgments  raxlered  in  the 
same  mattTf^  and  with  the  same  effect  as  if 
this  Act  had  not  been  enacted. 

(d)  N<MisB*TBifBrr  or  AcnoRS.— No  suit. 
actioD.  or  othv  proceeding  commenced  by 
or  against  the  Environmental  Protection 
Agency,  or  by  or  against  any  Individual  in 
the  official  capacity  of  such  individual  as  an 
officer  of  the  Environmental  Protection 
Agency,  shall  abate  by  reason  of  the  enact- 
ment of  this  Act 

(e>  PiomrTT  ams  RnouacB.— The  con- 
tracts, liabilities,  records,  property,  and 
other  asseU  and  Interests  of  the  Environ- 
mental Protection  Agency  shall,  after  the 
effective  date  of  this  Act.  be  considered  to 
be  the  contracts,  llaUlities.  records,  proper- 
ty, and  other  assets  and  interests  of  the  De- 
partment of  Environmental  Protection. 

8BC  la  OONPOUONC  AMDiDHENTS. 

(a)  PusmnTUL  Suocbssior.— Section 
IKdXl)  of  UUe  3.  United  SUtes  Code.  U 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  foUowinr  ".  Secretary 
of  Environmental  Protection". 

<b)  Ditiiinion  or  DaPAKnanr,  Crvn. 
SomcB  Lftws.— Section  101  of  title  5. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"The  Department  of  Environmental  Pro- 
tection". 

(c)  CoMPBraATioii,  Lbvkl  I.— Section  5312 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Secretary  of  Environmental  Protection.". 

(d)  CoMFBiSATioii.  IJVXL  II.— Section  5313 
of  title  5.  United  States  Code,  is  amended  by 
striking  out  "Administrator  of  Environmen- 
tal Protection  Agency"  and  inserting  in  lieu 
thfereof  "Deputy  Secretary  of  Environmen- 
tal Protection". 

(e)  CoMFBasATioii,  LcvKL  IV.— Section  5315 
of  tiUe  5,  United  States  Code,  is  amended— 

(1)  by  striking  out  "Inspector  General,  En- 
vironmental Protectkm  Agency"  and  insert- 
ing in  lieu  thereof  "Inspector  General.  De- 
partment of  Environmental  Protection": 
and 

(3)  by  striking  each  reference  to  an  Assist- 
ant Admlnlstrmtor  of  the  Environmental 
Protcetkm  Agency  and  by  adding  at  the  end 
thereof  the  foUowinr 

"Aaristant  Secretaries,  Department  of  En- 
vtroomental  Protection  (S). 

"General  Counsel,  Department  of  Envi- 
rcnmental  Protection.". 

(g)  laaractoa  OimiAL  Act.— The  Inspec- 
tor General  Act  of  1978  Is  amended— 

(1)  in  section  »!>- 

CA)  by  inserting  "the  Department  of  Envi- 
Ptotectlon,":  after  "Veterans  Af- 


(B)  by  atiUdng  out  "The  Environmental 
Protection  Ageney,": 

(»lnseetlanll(l>- 

(A)  toy  stilktnc  out  "or  Veterans  Affairs" 
and  Inseitinc  "Veterans  Affairs,  or  Environ- 
mental Proteetlan.":  and 

(S)inaeetlanU(3>- 


(A)  by  striking  out  "or  Veterans  Affairs" 
and  inserting  "Veterans  Affairs,  or  Environ- 
mental Protection,";  and 

SEC  II.  AOOmONAL  CONrORMING  AMBNDMENTS. 

After  consultation  with  the  Committee  on 
Environment  and  Public  Works  of  the 
United  States  Senate  and  the  appropriate 
committees  of  the  House  of  Representa- 
tives, the  Secretary  of  Environmental  Pro- 
tection shall  prepare  and  submit  to  the  Con- 
gress proposed  legislation  containing  techni- 
cal and  conforming  amendments  to  the 
United  SUtes  Code,  and  to  other  provisions 
of  law,  to  reflect  the  changes  made  by  this 
Act.  Such  legislation  shall  be  submitted  not 
later  than  6  months  after  the  effective  date 
of  this  Act. 

SKC  II  KFTECnVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  such  date 
during  the  ft-month  period  beginning  on  the 
date  of  enactment,  as  the  President  may 
direct  in  an  Executive  order.  If  the  Presi- 
dent fails  to  Issue  an  Executive  order  for  the 
purpose  of  this  section,  this  Act  and  such 
amendments  shall  take  effect  on  July  1, 
1989.* 

Mr.  BURDICK.  Mr.  President,  I  am 
happy  to  Join  my  colleagues  as  an 
original  cosponsor  of  legislation  which 
will  add  the  Environmental  Protection 
Agency  to  the  President's  Cabinet. 
Cabinet  level  status  for  EPA  is  long 
overdue  and  it  is  imperative  if  this 
coimtry  is  to  meet  a  growing  list  of  en- 
vironmental challenges  in  the  1990's 
and  beyond. 

In  the  two  decades  since  the  creation 
of  the  Environmental  Protection 
Agency  there  has  been  bipartisan  and 
consistent  public  support  for  a  broad 
array  of  programs  designed  to  protect 
our  environment  and  public  health. 
We  have  made  great  strides  in  improv- 
ing the  quality  of  our  environment 
since  EPA  was  created  under  an  execu- 
tive branch  reorganization  in  1970.  In 
many  respects,  we  have  completed  the 
easy  initial  tasks  concerning  environ- 
mental protection.  However,  our 
emerging  environmental  concerns  are 
more  complex,  interrelated  and  in- 
creasingly, global  in  nature.  The 
greenhouse  effect,  toxic  contamina- 
tion of  our  water,  air  and  ground 
water,  stratospheric  ozone  depletion, 
and  disposal  of  our  solid  and  hazard- 
ous waste  are  all  major  issues  looming 
on  the  horizon. 

Paradoxically,  the  eventual  solutions 
to  these  problems  are  vastly  more  de- 
pendent upon  decisions  made  by  each 
of  us  individually.  Unlike  simpler 
times,  we  now  know  that  the  collective 
actions  of  individuals  have  a  direct 
and  significant  bearing  on  our  global 
environment.  Over  the  past  two  dec- 
ades we  have  leaimed  that  our  environ- 
mental problems  will  not  be  solved 
simply  by  enacting  legislation.  The  en- 
vironmental problems  confronting  us 
today  are  much  more  pervasive,  insidi- 
ous and  less  conducive  to  unilateral 
action. 

The  President  has  observed  on  more 
than  one  occasion  that  the  Cabinet 
room  in  the  White  House  is  getting 


full.  I  tend  to  agree  with  that  assess- 
ment but  there  is  ample  room  at  the 
table  to  permit  a  full  discussion  of  do- 
mestic and  international  environmen- 
tal issues  and  the  environmental  con- 
sequences of  executive  branch  deci- 
sions. As  the  need  for  greater  interna- 
tional cooperation  on  environmental 
issues  becomes  more  urgent.  Cabinet 
status  should  be  accorded  the  agency. 
It  simply  makes  good  sense  to  have 
this  Nation's  chief  environmental  offi- 
cer sit  at  the  table,  on  an  equal  foot- 
ing, with  other  Cabinet  members  as 
national  and  international  policies  and 
strategies  are  developed.  Certainly 
concern  for  the  global  environment 
wiU  enable  us  to  project  a  kinder  and 
gentler  image  to  a  world  increasingly 
concerned  about  these  vital  issues. 
Other  countries  have  for  years  given 
their  environmental  executive  ministe- 
rial status.  We  should  do  no  less. 

Under  this  bill  the  new  Department 
of  Environmental  Protection  would 
have  the  same  structure  of  the  exist- 
ing agency.  Nothing  in  the  bill  would 
change  the  vital  mission  or  significant 
work  of  the  Council  on  Environmental 
Quality. 

Departmental  status  for  EPA  is 
worthy  of  Senate  action.  I  am  pleased 
to  lend  my  support  to  this  legislation. 
I  hope  that  it  will  become  law  during 
the  101st  Congress. 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation which  will  elevate  the  Environ- 
mental Protection  Agency  to  a  Cabi- 
net-level position  and  create  a  new  De- 
partment of  the  Environment. 

The  year  1988  will  be  remembered  as 
a  year  that  the  public  expressed  a  re- 
newed interest  in  the  enviroiunent. 
Major  magazines  such  as  Time  and 
Newsweek  carried  cover  stories  on  the 
state  of  planet  Earth  and  the  environ- 
mental problems  that  plague  us.  News 
reports  were  filled  with  stories  of  med- 
ical waste  washing  ashore  on  our 
beaches,  sludge  being  dumped  in  our 
oceans,  landfills  filling  to  capacity, 
smog  polluting  our  cities  and  acid  rain 
destroying  our  lakes  and  forests.  Pro- 
tecting the  environment  must  become 
a  top  priority  In  the  new  administra- 
tion of  George  Bush.  Giving  the  EPA 
equal  clout  with  other  Cabinet-level 
posts  will  demonstrate  this  Nation's 
commitment  to  cleaning  up  our  envi- 
ronment. 

The  EPA  is  currently  responsible  for 
administrating  some  of  this  Nation's 
most  comprehensive  and  costly  laws 
and  programs— Superfund,  Clean  Air 
Act.  Clean  Water  Act,  and  the  Re- 
source Conservation  and  Recovery 
Act. 

The  drought  of  this  past  summer 
turned  this  Nation's  attention  to  the 
phenomenon  of  the  greenhouse  effect 
and  global  warming.  The  degradation 
of  the  Earth's  ozone  layer  also  re- 
ceived a  great  deal  of  attention  last 
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year.  Problems  such  as  these  do  not 
only  affect  us  here  in  the  United 
States— they  are  global  in  scope.  A 
Cabinet-level  environmental  official 
will  have  better  standing  among  his 
colleagues  from  other  nations  when 
negotiating  various  enviroiunental 
treaties. 

It  is  imperative  that  the  environ- 
ment be  on  the  national  agenda.  We 
have  made  great  strides  since  1970 
when  the  EPA  was  first  created  by 
President  Nixon.  Creation  of  a  Depart- 
ment of  the  Environment  will  give  the 
environment  the  attention  it  deserves. 
I  urge  my  colleagues  to  act  on  this  leg- 
islation. 

Thank  you,  Mr.  President.* 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  as  an  original  cosponsor  of 
the  Department  of  Environmental 
Protection  Act  of  1989.  This  biU  redes- 
ignates the  Environment  Protection 
Agency  as  an  executive  department  In 
the  executive  branch  of  the  U.S.  Gov- 
ernment. The  present  Administrator- 
designate,  William  Reilly,  may  weU 
have  the  distinction  of  being  the  first 
Cabinet  level  Secretary  of  Environ- 
mental Protection. 

Mr.  President,  my  distinguished  col- 
leagues and  I  can  be  persuasive  con- 
cerning issues  held  close  to  our  hearts. 
I  suppose  the  argument  could  be  made 
that  the  only  factor  limiting  the  size 
of  the  Cabinet  Is  the  size  of  the  Cabi- 
net table.  At  present  there  are  14  exec- 
utive departments  with  Cabinet  status 
and  EPA  is  one  of  more  than  20  inde- 
pendent agencies,  albeit  the  largest, 
that  conceivably  coiild  be  considered 
for  the  Cabinet. 

Mr.  President,  the  Cabinet,  its  func- 
tion and  history  are  unique.  The  ques- 
tion of  whether  a  President  should 
have  a  Cabinet  was  a  leading  issue  at 
the  Constitutional  Convention.  After 
great  deliberation.  Congress,  under 
the  Articles  of  Confederation,  estab- 
lished four  executive  offices:  a  Depart- 
ment of  War,  a  Department  of  Foreign 
Affairs,  a  Department  of  Finance,  and 
a  Deputment  of  Marine.  Later,  during 
the  drafting  of  the  Constitution. 
George  Mason,  Benjamin  Franklin, 
and  others  attempted  to  establish  pro- 
visions within  the  Constitution  for  ad- 
visers to  the  President.  In  the  end,  the 
Constitution  was  signed  with  sparse 
prescriptions  pertinent  to  the  ques- 
tion. 

How  fitting  that  200  years  ago,  in 
1789,  Congress  created  the  first  three 
executive  departments  under  our 
present  Constitution:  the  Departments 
of  State,  War,  and  Treasury.  It  was 
President  George  Washington  who 
gave  credence  to  the  parameters  of  a 
Cabinet.  The  Constitution  was  meager 
in  its  direction  on  the  matter  of  a  Cab- 
inet, and  allowed  Washington  to  do  as 
he  saw  fit.  In  doing  so.  President 
Washington  chose  his  Cabinet  mem- 
bers on  the  basis  of  talent,  without 
regard  to  political  predisposition.  Dis- 


astrous. And  I  may  add,  not  attempted 
again.  And  so.  every  President  on 
down  has  placed  In  his  Cabinet  indi- 
viduals whose  counsel  is  In  line  with 
his  own  general  thinking.  If  a  counter 
position  Is  needed,  why,  of  course,  the 
President  can  always  turn  to  Congress 
where  such  opinions  abound. 

Little  surprise  that  the  Cabinet, 
whose  very  existence  Is  largely  based 
on  custom,  has  assumed  many  distinct 
roles  imder  different  Presidents.  And 
so,  the  question  as  to  why  we  are  at- 
tempting to  elevate  the  Envirorunental 
Protection  Agency  to  one  of  Cabinet 
status  must  be  based  on  the  notion 
that  Government's  commitment  to  an 
issue  Is  in  certain  part  reflected  in  the 
status  given  to  the  institution  respon- 
sible for  that  issue.  Mr.  President, 
clearly  this  bill  does  not  attempt  any 
major  reorganization,  nor  does  It 
widen  the  scope  of  activity  allotted  to 
protection  of  our  envlrorunent. 

What  It  will  do  Is  place  the  protec- 
tion of  our  environment  on  the  same 
footing  as  matters  imder  the  jurisdic- 
tion of  the  Secretaries  of  State,  Treas- 
ury. Interior,  Agriculture,  Justice, 
Commerce,  Labor,  Defense,  Housing 
and  Urban  Development,  Transporta- 
tion, Energy,  Education,  Health  and 
Human  Services,  and  Veterans  Affairs. 
And  why  not?  Hopefully,  this  measure 
will  give  our  new  Secretary  the  Influ- 
ence needed  to  obtain  an  adequate 
budget  for  the  quiet  but  constant 
battle  he  faces.  Yes,  Mr.  President,  to 
a  certain  extent  I  believe  It  Is  a  battle, 
or  perhaps  a  war  of  attrition,  and  one 
I  fear  we  may  be  losing.  In  1988  EPA's 
workload  was  twice  that  of  1981,  yet 
its  purchasing  power  was  the  same  as 
in  1975.  Inadequate,  to  say  the  least.  A 
record  we  can  improve  on. 

And  so,  Mr.  President,  I  hope  this 
can  be  a  signal  of  our  priorities.  This 
should  help  to  make  it  clear  that  pro- 
tection of  the  environment  Is  not  a 
minor  matter.  The  Cabinet  periodical- 
ly has  been  altered  as  events  have  war- 
ranted. The  situation  we  face  concern- 
ing the  envlrorunent  is  one  such 
event.* 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  am  pleased  to  Join  Senator  Duhen- 
BERGER  in  introducing  legislation  to 
make  the  Environmental  Protection 
Agency  a  Cabinent-level  department. 
The  Department  of  Environmental 
Protection  is  an  idea  whose  time  has 
come.  It  will  help  us  to  address  the 
critical  environmental  problems  we 
face. 

Mr.  President,  the  start  of  a  new  ad- 
ministration is  a  time  of  hope,  enthusi- 
asm, optimism,  and  renewal  of  com- 
mitment. And  a  time  to  meet  the  chal- 
lenges of  the  future.  We  face  no  great- 
er challenge  over  the  next  few  years 
than  in  restoring  the  integrity  of  our 
enviroiunent. 

We  have  seen  the  resiilts  of  8  years 
of  neglect:  oceans  too  dirty  to  swim  in 
and  too  polluted  for  fish  to  live  in; 


water  too  toxic  to  drink;  air  too  dirty 
to  breath;  rain  too  acidic  for  trees  to 
grow,  and  land  too  contaminated  to 
ensure  the  health  of  our  citizens. 

And  these  problems  are  becoming 
global  In  nature.  Destruction  of  rain 
forests  in  South  America,  air  pollution 
in  Europe,  use  of  CPC's  In  J^an.  ex- 
tinction of  species  In  Africa,  and 
wasteful  energy  practices  in  the 
United  States  affect  citizens  in  other 
parts  of  the  globe. 

Elevation  of  EPA  to  Cabinet-level 
status  would  serve  two  important 
functions. 

First,  it  would  be  symbolic  of  a  new 
commitment  to  protect  the  environ- 
ment. It  would  demonstrate  to  the 
people  in  the  United  States  and  to 
other  nations  that  the  United  States 
puts  a  high  priority  on  preserving  the 
environment  and  enhancing  the  public 
health  and  welfare. 

After  all,  as  Jay  Hair  of  the  National 
WUdlife  Federation  recently  wrote, 
'The  Nation's  quaUty  of  life  is  deter- 
mined more  directly  by  EPA  than  by 
any  other  Cabinet-level  Department." 
Second,  and  more  importantly,  it 
will  enhance  the  ability  of  EPA  to  do 
Its  job. 

It  will  give  EPA  increased  clout  in: 
obtaining  necessary  fimdlng;  working 
with  other  Departments  whose  actions 
affect  the  environment;  making  na- 
tional policy  decisions,  and  dealing 
with  other  nations  who  send  Cabinet- 
level  ministers  to  meetings  to  discuss 
environmental  issues. 

I  believe  that  we  can  meet  the  envi- 
ronmental challenges  we  face.  Making 
E3*A  a  Cabinet-level  department  in 
and  of  itself  is  not  enough.  We  need 
more  funding,  tougher  enforcement, 
and  stronger  leadership.  Over  the  last 
8  years,  we've  had  a  kinder  and  gentler 
EPA.  Now  we  need  a  tougher,  tena- 
cious EPA. 

But  as  we  begin  the  new  administra- 
tion and  renew  our  efforts  to  meet  the 
environmental  chaUenges  of  the 
future.  I  believe  that  creation  of  a  De- 
partment of  Environmental  Protection 
is  one  action  we  must  take. 

I  urge  my  colleagues  to  Join  Senator 
DtmsiTBERGER  and  me  in  supporting 
this  legislation.* 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  Join  with  my  colleagues 
today  to  introduce  this  bill  to  elevate 
EPA  to  the  President's  Cabinet.  We 
have  a  bipartisan  group  from  both 
Houses  Introducing  this  legislation  at 
the  start  of  a  new  Corigress  and  a  new 
administration.  It  leads  me  to  think 
that  the  proq^ects  for  this  bill  are 
good. 

It  is  a  time  for  reconsidering  prior- 
ities. We  can  no  longer  afford  to  treat 
enviroimiental  protection  as  a  second- 
class  issue.  It  deserves  the  President's 
direct  attention  and  will  benefit  great- 
ly from  his  Involvement  through  the 
Cabinet  function. 
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I  think  Presidait  Bush  has  good  In- 
stinets  oo  the  enTironment.  It  would 
be  good  tat  him  to  set  an  environmen- 
tal agenda  and  play  a  bigger  role  than 
past  Presidents. 

All  too  often  we  have  suffered  long 
delays  in  reaprauling  to  pressing  envi- 
mnmffital  questions— in  part  because 
of  poUtleal  deadlock  here  in  the  Con- 
gress. Implementati<m  of  our  oiviron- 
mn^tf^^'  iHograms  have  sometimes  been 
handicapped  by  Inadequate  funding, 
even  after  the  Congress  has  enacted 
them.  The  President  can  make  a  dif- 
ference in  these  areas.  Putting  EPA  at 
the  Cabinet  table  is  one  way  to  make 
sure  that  the  Presldait  is  fully  in- 
formed on  the  problems  and  the  op- 
portunities. 

EPA  is  already  expected  to  deal  with 
ottm  Cabinet  departments  on  an 
equal  foottaig.  For  example,  in  the 
area  of  haatfdous  waste.  Congress  has 
charged  EPA  with  the  responsibility 
for  iilUmtifT  oversight  on  the  cleanup 
eff at  at  Federal  facilities.  There  are 
literally  hundreds  of  these  sites.  It 
may  cost  billions  over  a  long  period  to 
correct  problems  that  the  Federal 
Oovonment  has  created.  Assuring 
that  EPA  is  an  equal  partner  in  fact, 
as  well  as  in  expectation,  will  assure 
that  the  cleanup  Job  is  thorough  and 
timely. 

The  other  reason  I  am  committed  to 
this  bill  is  the  growing  role  of  environ- 
mental issues  on  the  international 
agenda.  Lee  Thomas  has  done  an  ex- 
cellent Job  leading  the  executive 
branch  and  the  international  commu- 
nity to  agreements  that  will  protect 
the  oaone  layer.  But  that  Job  isn't 
completed  altogether,  and  there  are  a 
host  of  other  problems  equally  press- 
ing that  only  the  world  community 
can  effectively  address. 

The  Administrator  of  EPA  could  be 
even  more  effective  on  these  questions 
as  the  Secretary  of  the  Environment. 
This  function  has  ministerial  rank  in 
most  of  the  rest  of  the  developed 
world— and  in  most  American  States, 
for  that  matter— and  it's  time  to  take 
that  step  in  our  Federal  Establish- 
ment, too. 

Mr.  President.  I  have  every  expecta- 
tloo  that  this  legislation  will  be  en- 
acted in  this  Congress.  It  is  a  step  that 
we  can  take  quiddy  to  signal  a  new 
priority  for  the  environment.  I  am 
pleased  with  the  bipartisan  start  that 
we  are  making  and  look  forward  to 
wivkfng  with  our  colleagues  on  this 
and  other  environmental  legislation  in 
ttie  new  Congress. 

Thank  you,  Mr.  Presidents 

By  Mr.  HUMPHREY: 

a  vn.  A  bai  to  amend  UUe  S,  United 
States  Code,  to  iirovide  child  adoption 
benefits  for  Federal  Government  Etai- 
Idoyeea;  to  tlie  Committee  on  Oovem- 
mental  Affairs. 

8.  77S.  A  bQl  to  make  permanent  the 
authmlty  of  the  Secretary  of  Defense 


to  reimburse  members  of  the  Armed 
Forces  for  certain  expenses  Incurred  in 
the  adoption  of  children:  to  the  Com- 
mittee on  Armed  Services. 

S.  279.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from 
gross  income  employee  adoption  assist- 
ance provided  by  the  employer,  to  the 
Committee  on  Finance. 

FKoif oTioR  or  «9omoii 
•  Mr.  HUMPHREY.  Mr.  President.  I 
am  introducing  a  package  of  three 
bills  which  seek  to  advance  the  leader- 
ship of  the  Federal  Government  in  the 
promotion  of  adoption.  One  bill  in  this 
package  will  make  permanent  a  highly 
successful  adoption  benefits  program 
for  members  of  the  armed  services. 
The  second  will  extend  similar  bene- 
fits to  Federal  civilian  employees.  The 
third  bill  seeks  to  increase  incentives 
for  the  private  sector  to  offer  adoption 
benefits. 

Since  1985.  I  have  been  working 
through  the  congressional  coalition  on 
adoption  to  remove  barriers  to  adop- 
tion. One  of  the  crudest  barriers  to 
adoption  is  its  considerable  cost.  Em- 
ployers assist  biological  parents  to 
meet  the  costs  associated  with  child- 
birth by  providing  health  insurance 
coverage  for  prenatal  care  and  the  ex- 
pense of  labor  and  delivery  of  the 
child.  In  the  past,  however,  no  assist- 
ance has  been  available  through  such 
employee  benefit  plans  for  adoptive 
parents. 

Yet  the  costs  of  adoption  are  similar 
to  those  incurred  by  biological  par- 
ents. In  addition  to  paying  agency 
fees— which  typically  include  the  costs 
of  prenatal  care  for  the  birth  mother, 
delivery,  and  the  baby's  care  in  the 
hospital— adoptive  parents  are  often 
required  to  pay  the  cost  of  the  baby's 
foster  care  from  the  time  it  is  released 
from  the  hospital  nursery  until  they 
take  ciistody,  as  well  as  the  expenses 
for  preadoption  and  postadoption 
counseling,  and  legal  fees. 

The  average  total  cost  in  1985  for 
those  who  adopted  through  a  nonprof- 
it agency  was  $6,000.  When  transpor- 
tation or  other  special  fees  are  re- 
quired, as  in  international  adoptions, 
the  cost  may  be  even  higher. 

Fortunately,  in  recent  years  the 
public  and  private  sector  have  begun 
to  recognize  the  inequity  of  providing 
benefits  for  biological  parents  but  not 
for  adoptive  parents.  A  growing 
niunber  of  corporations  are  establish- 
ing adoption  benefit  plans  for  their 
employees.  State  and  local  govern- 
ments are  also  beginning  to  develop 
employee  adoption  assistance  pro- 
grams. The  Congress  too  has  begun  to 
recognize  this  inequity. 

Two  years  ago,  Congress  i«>proved 
legislation  I  sponsored  establishing  a 
2-year  test  program  for  reimburse- 
ment of  adoption  expenses  incurred  by 
members  of  the  Armed  Forces.  The  re- 
sponse from  military  families  to  this 
new  program  has  been  overwhelming. 


According  to  a  siurey  conducted  by 
the  Department  of  Defense,  97  per- 
cent of  those  participating  in  the  test 
said  the  adoption  benefits  program 
has  improved  their  morale.  Seventy- 
five  percent  of  those  surveyed  said  the 
existence  of  this  program  will  be  a  de- 
termining factor  in  their  reenlistment. 

These  preliminary  results  are  very 
encouraging  and  point  to  the  fact  that 
we  are  now  moving  in  the  right  direc- 
tion. One  of  the  bills  I  am  proposing 
today  will  make  the  Armed  Forces 
Adoption  Benefits  Program  perma- 
nent. The  legislation  will  provide  lim- 
ited reimbursement  of  up  to  $2,000  for 
adoption  expenses  incurred  in  an  unre- 
lated adoption.  Qualifying  adoption 
expenses  include  agency  and  place- 
ment fees,  legal  fees,  medical  ex- 
penses, expenses  relating  to  pregnancy 
and  childbirth  for  the  biological 
mother.  temporary  foster  care 
charges,  and  transportation  expenses. 
The  estimated  cost  is  $2.8  million  per 
year. 

The  second  bill  I  am  introducing 
mandates  similar  benefits  for  Federal 
employees.  As  the  Nation's  largest  em- 
ployer, the  Federal  Government 
should  lead  the  way  in  encouraging 
profamily  efforts  such  as  adoptloiL 
Yet.  we  are  lagging  far  behind  many 
States  and  private  employers  who 
have  made  adoption  benefit  plans 
available  to  their  employees. 

The  legislation  I  am  proposing  to  es- 
tablish a  Federal  employees  adoption 
benefit  plan  is  virtually  identical  to 
the  military  adoption  program  we  are 
ciurently  operating.  Employees  of  the 
Federal  Government  would  be  provid- 
ed a  limited  reimbiu-sement  of  up  to 
$2,000  for  their  adoption  expenses.  It 
is  estimated  that  for  the  2.7  million 
Federal  civilian  employees,  1,800  will 
adopt.  Assuming  all  receive  the  maxi- 
mum reimbursement,  the  estimated 
tnnTimiim  cost  of  this  program  would 
only  be  $3.6  million  annually. 

This  modest  proposal  will  go  a  long 
way  In  bringing  the  Federal  Govern- 
ment's employee  benefits  plans  up  to 
date  with  respect  to  adoption. 

Throughout  the  United  States, 
many  public  and  private  adoption 
agencies  are  reaching  out  to  the  corpo- 
rate world  to  help  increase  public 
awareness  of  adoption  as  a  wonderful 
way  to  build  a  family. 

A  growing  number  of  corporations 
are  responding  by  providing  adoption 
leave  and  adoption  benefits  for  their 
employees.  An  adoption  benefits  plan 
is  a  company-sponsored  program  that 
financially  assists  or  reimburses  em- 
ployees for  expenses  related  to  adop- 
tion. Companies  which  offer  such  a 
benefit  plan  typically  make  it  avail- 
able for  all  kinds  of  adoptions— in- 
fants, special  needs  children,  or  chil- 
dren who  are  adopted  from  other 
countries. 


Coverage  varies  widely,  with  benefits 
ranging  from  a  few  himdred  dollars  to 
up  to  $2,000. 

Two  factors,  however.  Inhibit  the 
availability  and  effectiveness  of  em- 
ployer provided  adoption  benefits. 
First,  the  payments  made  to  employ- 
ees are  taxable  as  income,  thus  reduc- 
ing the  effect  of  the  benefit.  Second, 
companies  currently  may  not  treat 
their  contributions  to  adoption  benefit 
plans  as  ordinary  and  necessary  busi- 
ness expenses.  This  dlscoiui«es  many 
companies  which  would  otherwise 
offer  these  benefits  from  doing  so. 

The  third  bill  I  am  introducing 
today  addresses  these  issues.  It  ex- 
cludes from  an  employee's  Income 
adoption  expenses  paid  by  an  employ- 
er and  treats  the  employer's  contribu- 
tion to  an  adoption  benefits  plan  as  an 
ordinary  and  necessary  business  ex- 
pense thus  allowing  the  employer  to 
deduct  his  contributions  in  the  same 
way  he  deducts  contributions  to  an 
employer-provided  health  insurance  or 
retirement  plan. 

Mr.  President,  let  me  be  clear.  This 
legislation  seeks  to  provide  the  same 
treatment  under  the  Tax  Code  for 
adoptive  births  as  is  provided  for  bio- 
logical births.  That  is  its  purpose.  I  am 
not  asking  that  adoption  benefits  be 
given  a  special  break,  only  that  they 
be  treated  eqiuilly.  Employees  with  a 
biological  birth  receive  pregnancy  ben- 
efits, adoptive  parents  receive  no  such 
benefits  and  often  their  expenses  are 
larger.  It  is  estimated  that  this  bill  will 
cost  $13  million  over  3  years. 

Although  the  States  have  primary 
Jurisdiction  over  adoption,  the  Federal 
Government  does  relate  to  adoption  in 
a  nimiber  of  programs.  Chief  among 
these  are  the  Adoption  Opportunities 
Program  established  by  the  Child 
Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  of  1978— Public 
Law  95-266)— the  Adoption  Assistance 
Program  established  by  the  Adoption 
Assistance  and  Child  Welfare  Act  of 
1980— Public  Law  96-272— and  fimding 
for  adoption  services  under  the  Ado- 
lescent Funily  life  Act  of  1981. 

I  personally  believe  that  every  em- 
ployer should  offer  adoption  benefits. 
Legislation  providing  limited  reim- 
bursement for  adoption  expenses  to 
adoptive  parents  who  are  Federal  em- 
ployees and  members  of  the  Armed 
Forces  will  complement  the  Federal 
policy  on  adoption  and  fmther  en- 
hance the  role  of  the  Federal  Govern- 
ment as  a  family-oriented  employer. 

I  ask  unanimous  consent  that  the 
three  bills  be  printed  in  the  Record  as 
follows: 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
RacoRS,  as  follows: 

8.277 
Be  it  enaeUd  by  the  Senate  and  Houie  of 
RevnaentaUvet   of  the    United   StateM   of 
America  in  Congren  ouenMed, 


SBCnON  1.  SBOn  TflLK. 

This  Act  may  be  cited  as  the  "Pedenl  Em- 
ployee AdopUon  Benefits  Act  of  1M9". 


sac  Z.  BEOIBUBSKIIENT  FOR  ADOPTION  EX- 
PSN8C8  OP  PCDERAL  GOVBRNHKNT 
KltPU)YEKS. 

(a)  IM  OmiKAL.— Subpart  O  of  part  in  of 
title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  f  ollowinc  new 
chapter 

•XHAFTER  »»-IIISCELLANBOUS  EMPLOYEE 
BENEFITS 

"Sec 

"9001.  Child  AdopUon  Benefits. 

"S  9001.  Child  AdopUon  BeDcAU 

"(a)  An  employee  of  the  Federal  Ctovem- 
ment  shall  be  reimbursed,  as  provided  In 
this  section,  for  the  Qualifying  adoption  ex- 
penses Incurred  by  the  employee  In  the 
adoption  of  a  child  under  18  years  of  age. 

"(b)  Adoptions  for  which  expenses  may  be 
reimbursed  under  this  section  Include  an 
adoption  by  a  single  person,  an  Infant  adop- 
tion, an  intercoimtry  adoption,  and  an  adop- 
tion of  a  child  with  special  needs  (as  defined 
In  section  473(c)  of  the  Social  Security  Act 
(42  U£.C.  673(c)).  but  do  not  Include  an 
adoption  In  which  one  of  the  adopting  par- 
ents Is  the  biological  parent  of  the  adopted 
chUd. 

"(c)  Benefits  may  be  paid  under  this  sec- 
tion In  the  case  of  an  adoption  only  after 
the  adoption  is  final. 

"(d)  A  benefit  may  not  be  paid  under  this 
section  for  any  expense  paid  from  any  funds 
received  by  an  employee  under  any  other 
Federal  government  or  State  or  local  gov- 
eroment  adoption  benefits  program. 

"(eXl)  Not  more  than  (2.000  may  be  paid 
to  an  employee  under  this  section  for  ex- 
penses incurred  in  the  adoption  of  any 
chUd. 

"(2)  Not  more  than  $5,000  may  be  paid  to 
an  employee  under  this  section  for  all  adop- 
tions by  such  employee  In  any  calendar 
year. 

"(fXl)  Except  as  provided  in  paragraphs 
(2)  and  (3),  the  Director  of  the  Office  of 
Personnel  Management  shall  prescribe  regu- 
lations to  carry  out  this  section. 

"(2)  The  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  temjwre  of 
the  Senate  shaU  prescribe  regulations  to 
carry  out  this  section  with  respect  to  Con- 
gressional employees. 

"(3)  The  Director  of  the  Administrative 
Office  of  the  United  SUtes  Courts  shall  pre- 
scribe regulations  to  carry  out  this  section 
with  respect  to  employees  of  the  Judicial 
branch. 
"(g)  As  used  In  this  section: 
"(1)  The  term  'Employee'  includes— 
"(A)  an  individual  paid  as  described  in  sec- 
tion 2105(c);  and 

"(B)  an  employee  described  in  section 
210S(e). 

"(2)  The  term  'qualifying  adoption  ex- 
penses'— 

"(A)  means  reasonable  and  necessary  ex- 
penses that  are  directly  related  to  the  legal 
adoption  of  a  child  and  are  not  incurred  In 
violation  of  Federal.  State,  or  local  law,  but 
Mily  if  such  adoption  is  arranged— 

"(1)  by  a  State  or  local  government  agency 
that  has  responsibility  under  SUte  or  local 
law  for  child  placement  through  adoption: 

"(11)  by  a  nonprofit,  voluntary  adoption 
agency  that  is  authorized  by  SUte  or  local 
law  to  place  children  for  adoption:  or 
"(iii)  through  a  private  placement: 
"(B)  Includes— 


"(1)  public  and  private  agency  fees,  includ- 
ing adoption  fees  charged  by  an  agency  in  a 
foreign  country: 

"(11)  placement  fees,  indudlDg  fees 
charged  adoptive  paraits  for  counsellnr, 

"(iii)  legal  fees,  including  court  coats: 

"(iv)  medical  expenswt.  including  boapltal 
expenses  of  a  newborn  infant,  medical  care 
furnished  the  adopted  child  before  the 
adoption,  and  physical  examinations  for  the 
adopting  parents: 

"(V)  expoiBee  relating  to  pregnancy  and 
childbirth  for  the  biological  mother,  includ- 
ing oounaeling,  ttanaportation,  and  materni- 
ty home  costs; 

"(vi)  temporary  foster  care  ctiargea  when 
payment  of  such  charges  is  required  to  be 
made  immediately  before  the  child's  place- 
ment; and 

"(vll)  except  as  provided  in  subparagraph 
(C),  transportation  expenses  relating  to  the 
adoption:  and 

"(C)  does  not  include  expenses  incurred 
for  any  adopting  paroit's  travel  outside  the 
United  States,  unless  such  travel— 

"(1)  is  required  by  law  as  a  condition  of  a 
legal  adoption  in  the  country  of  the  cliild's 
origin: 

"(11)  Is  necessary  for  the  purpoae  of  ■liPHB 
Ing  the  health  and  status  of  the  child  to  be 
adopted:  or 

"(Ui)  Is  necessary  for  the  purpose  of  es- 
corting the  child  to  be  adopted  to  the 
United  SUtes  or  the  place  where  the  adopt- 
ing employee  Is  sUtloned.". 

(b)  COHFOKMIHG  AMKHDlIXim.- 

(1)  SuBPAKT  HXAOXHO.— The  heading  of 
such  subpart  Is  amended  to  read  as  follows: 

"SiTBPART  O— Amrurnxs,  Ihsctahcx  am 

MiSCKLLANBOUS  BBIDTTS" 

(3)  Sbctiohs.— The  analysis  at  the  begin- 
ning of  such  part  is  further  amended  by  in- 
serting after  the  item  relating  to  chapter  89 
the  f oUowinr- 
■^.  MlMeUaneou*  Employee  BcacfUa MOI". 

S.  278 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repreaentative*    of  the    United   State*   of 
America  in  Congreas  assenMed, 

SECTION  1.  AUTHOWTY  OP  8ECRBTARY  OP  DE- 
FENSE TO  REIMBURSE  MEMBERS  FOR 
CERTAIN  EXPENSES  INCURRED  M 
THE  ADOPTION  OF  CHILDREN. 

(a)  IH  Oekeral.— Chapter  53  of  Utle  10, 
United  SUtes  Code,  is  amended  by  adding 
at  the  end  the  following  new  section  as  fol- 
lows: 
"§  1056.  Reimbimemcnt  for  adoption  expenac* 

"(a)  Ik  OEifEHAi..— The  Secretary  of  De- 
fense may  reimburse,  as  provided  in  this  sec- 
tion, any  member  of  the  armed  forces  serv- 
ing on  active  duty  for  qualifying  adoption 
expenses  incurred  by  the  member  in  the 
adoption  of  a  child  under  18  years  of  age. 

"(b)  Adoptiohs  CovrRKD.— An  adoption  for 
which  expenses  may  be  reimbursed  under 
this  section  includes  an  adoption  by  a  single 
person,  an  Infant  adoption,  an  Intercountry 
adoption,  and  an  adoption  of  a  child  with 
special  needs  (as  defined  in  section  473(c)  of 
the  Social  Security  Act  (42  U.S.C.  673(c)). 

"(c)  BxNKrrrs  Pad  Ama  Adoptioii  Is 
FntAU— Benefits  paid  under  this  section  in 
the  case  of  an  adoption  may  be  paid  only 
after  the  adoption  is  final.  

"(d)  THXAmnrr  or  Othxb  Bemifits.— A 
benefit  may  not  be  paid  under  this  section 
for  any  expense  paid  to  or  for  a  member  of 
the  armed  forces  under  any  other  adoption 
benefiU  program  administered  by  the  Fed- 
eral Oovenunent  or  under  any  such  pro- 
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gram  administered  by  a  State  or  local  gov- 

"(e)  LnoTATioin.— <1)  Not  more  than 
$2,000  may  be  paid  to  a  member  of  the 
aimed  foroea  under  this  section  for  expenses 
incurred  In  the  adoption  of  a  child. 

"(3)  Not  more  than  (5.000  may  be  paid  to 
a  member  of  the  armed  forces  under  this 
section  for  adoptions  by  such  member  in 
any  calendar  year. 

"(f)  RaouuiTioirs.— The  Secretary  shall 
prescribe  regulations  to  carry  out  this  sec- 
ttmi. 

"(g)  Daraimoifs.— In  this  section: 

"(I)  The  term  'qualifying  adoption  ex- 
penses' means  reasonable  and  necessary  ex- 
peiues  tliat  are  directly  related  to  the  legal 
adoption  of  a  ctiild.  but  only  If  such  adop- 
tion Is  arranged— 

"(A)  by  a  State  or  local  government 
agoicy  which  has  responsibility  under  State 
or  local  law  for  ctiild  placement  through 
adoption: 

"(B)  by  a  nonprofit,  voluntary  adoption 
agency  wtilch  is  authorized  by  State  or  local 
law  to  place  children  for  adoption;  or 

"(C)  through  a  private  placement. 

"(3)  The  term  'qualifying  adoption  ex- 
penses' does  not  Include  any  expense  in- 
curred— 

"(A)  for  any  travel  performed  outside  the 
United  States  by  an  adopting  parent,  unless 
such  travel— 

"(1)  is  required  by  law  as  a  condition  of  a 
legal  adoption  In  the  country  of  the  child's 
origin,  or  Is  otherwise  necessary  for  the  pur- 
pose of  qualifying  for  the  adoption  of  a 
chfld: 

"(11)  is  necessary  for  the  purpose  of  assess- 
ing the  health  and  status  of  the  child  to  be 
adopted:  or 

"(iii)  Is  necessary  for  the  purpose  of  es- 
corting the  ctiild  to  t>e  adopted  to  the 
United  States  or  the  place  where  the  adopt- 
ing memtier  of  the  armed  forces  Is  stationed: 
or 

"(B)  in  connection  with  an  adoption  ar- 
ranged in  violation  of  Federal.  State,  or 
local  law. 

"(3)  The  term  'reasonable  and  necessary 
expenses' Includes— 

"(A)  public  and  private  agency  fees,  in- 
cluding adoption  fees  ctiarged  by  an  agency 
in  a  foreign  country: 

"(B)  placement  fees.  Including  fees 
charged  adoptive  parents  for  counseling-, 

"(C)  legal  fees,  including  court  costs; 

"(D)  medical  expenses.  Including  hospital 
of  a  newborn  infant,  for  medical 
'  (uniiabed  the  adopted  child  l>ef  ore  the 
adoptioo.  and  for  physical  examinations  for 
the  adopting  parents: 

"(E)  expenses  relating  to  pregnancy  and 
diildbtrth  for  the  biological  mother,  includ- 
ing counseling,  transportation,  and  matemi- 
^bome  costs: 

"(F)  temporary  foster  care  charges  when 
payment  of  such  charges  is  required  to  l)e 
immediately  before  the  child's  place- 
at:and 

"(O)  except  as  provided  in  paragraph 
(SKA),  transportaUon  expenses  relating  to 
tbeadopttan.". 

(b)  TaanncM.  AmmnoEiiT.— The  table  of 
■ecUona  at  the  beginning  of  such  chapter  is 
amenrtwl  by  adding  at  the  end  the  following 
new  item: 
"lOM.    Reimbunement    for   adoption    ex- 


Sectlon  638  of  the  National  Defense  Au- 
XbaflaaOaa  Act  for  Fiscal  Years  1»88  and 
1M»  (Public  Law  100-100:  10  VS.C.  113 
note)  is  repealed. 


S.  379 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*    of  the    United   States   of 
America  in  Congress  assembled, 
SECTION  1.  ADOPnON  ASSI8TANCX  PIWGRAMS. 

(a)  In  Gkneral.— Part  m  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  Items  specifically  ex- 
cluded from  gross  income)  is  amended  by  re- 
designating section  135  as  section  136  and 
by  inserting  after  section  134  the  following 
new  section: 

"SEC.  13&.  ADOPTION  ASSISTANCE  PROGRAMS. 

"(a)  Exclusion  From  Gross  Income.— 

"(1)  In  general.— Gross  income  of  an  em- 
ployee does  not  include  amounts  paid  or  ex- 
penses incurred  by  the  employer  for  adop- 
tion assistance  provided  to  the  employee  if 
the  assistance  is  furnished  pursuant  to  an 
adoption  assistance  program. 

"(2)  $2,000  MAXiMim  exclusion.— The  ag- 
gregate amount  which  may  be  excluded 
from  gross  income  under  ttiis  section  for 
adoption  assistance  furnished  to  an  individ- 
ual during  a  taxable  year  shall  not  exceed 
12.000. 

"(b)  Adoption  Assistance  Program.— For 
purposes  of  this  section,  an  adoption  assist- 
ance program  is  a  plan  of  an  employer— 

"(1)  under  wtiich  the  employer  provides 
employees  with  adoption  assistance,  and 

"(2)  which  meets— 

"(A)  the  requirements  of  section  89(k), 
and 

"(B)  requirements  similar  to  the  require- 
ments of  paragraphs  (2).  (3).  and  (5)  of  sec- 
tion 127(b). 

The  requirements  of  paragraph  (2)  stiall  not 
apply  in  the  case  of  any  governmental  plan 
(wlttiln  the  meaning  of  section  414  (d)). 

"(c)  Definitions;  Special  Rules.— For 
purposes  of  this  section— 

"(1)  Adoption  assistance.— The  term 
'adoption  assistance'  means  the  payment  by 
an  employer  of  reasonable  and  necessary 
adoption  fees  (including  agency  fees),  court 
costs,  attorney  fees,  and  other  expenses  in- 
curred by  an  employee  which— 

"(A)  are  directly  related  to  the  legal  adop- 
tion of  a  ctiild  by  the  employee  but  only  if 
such  adoption  tias  been  arranged— 

"(i)  by  a  State  or  local  agency  with  re- 
sponsibility under  State  or  local  law  for 
ctiUd  placement  through  adoption. 

"(11)  by  a  nonprofit,  voluntary  adoption 
agency  which  is  authorized  by  State  or  local 
law  to  place  ctiildren  for  adoption,  or 

"(ill)  ttirough  a  private  placement,  and 

"(B)  are  not  inctirred  in  violation  of  State 
or  Federal  law. 

"(2)  C^HiLD.- The  term  'ctiild'  stiall  Include 
any  ctiild  determined  by  the  State  to  be  a 
ctiild  de8cril>ed  in  paragraphs  (1)  and  (2)  of 
section  473(c)  of  the  Social  Security  Act. 

"(3)  Employee.— The  term  'employee'  in- 
cludes, for  any  year,  an  Individual  who  Is  an 
employee  within  the  meaning  of  section 
401(cKl)  (relating  to  self-employed  individ- 
uals). 

"(4)  Emplotbl— An  Individual  who  owns 
the  entire  interest  in  an  unincorporated 
trade  or  business  stiall  t>e  treated  as  tils  own 
employer.  A  partnership  stiall  l)e  treated  as 
the  employer  of  each  partner  who  is  an  em- 
ployee within  the  meaning  of  paragrm>h  (3). 

"(5)  Disallowance  op  kzcludbd  amounts 
AS  credit  or  deduction.— No  deduction  or 
credit  shall  be  allowed  to  the  employee 
under  any  other  section  of  this  ctu«>ter  for 
any  amount  excluded  from  income  by 
reason  of  this  section. 

"(d)  CaoBB : 


"For  rcpoitiiig  and  recordkeeping  reqnirc- 
nwnts.  lec  Mction  60390.". 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  89(1)  of  such 
C^ode  (defining  statutory  employee  benefit 
plan)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sulvaragrapti: 

"(D)  An  adoption  assistance  program 
(witliin  the  meaziing  of  section  135(c)).". 

(2)  Subsection  (dKl)  of  section  6039D  of 
such  Code  (relating  to  returns  and  records 
with  respect  to  certain  fringe  l)enefit  plans) 
is  amended  by  striking  out  "or  129"  and  in- 
serting in  lieu  thereof  "129,  or  135". 

(c)  (Clerical  Amendment.- The  table  of 
sections  for  part  III  of  subctiapter  B  of 
chapter  1  of  such  Code  is  amended  by  strik- 
ing out  the  last  item  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  135.  Adoption  assistance  programs. 
"Sec.  136.  Cross  reference  to  other  Acts.". 

(d)  Effective  Date.- The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1988.« 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Packwood,  Mr.  Adams,  Mr. 
BAU(n7S,     Mr.     Bentsen,     Mr. 

BiDEN,      Mr.      BiMGAMAN,      Mr. 

Bradley,  Mr.  Btjroick.  Mr. 
Chafee,  Mr.  Cohen,  Mr. 
CONSAD,  Mr.  Cranston,  Mr. 
Daschle.  Mr.  "DtCovcaa,  Mr. 
Dixon,  Mr.  Dodd,  Mr.  Duren- 
BERGER,  Mr.  Fowler.  Mr. 
Glenn,  Mr.  Gore,  Mr.  Graham. 
Mr.  Harkin.  Mr.  Hatfield,  Mr. 
Heinz,  Mr.  Hollings.  Mr. 
iNotTYE,  Mr.  Jeffords,  Mr. 
Johnston,  Mrs.  Kassebaum. 
Mr.  Kerry,  Mr.  Kohl.  Mr.  Lau- 
tenberg,  Mr.  Leahy,  Mr.  Levin, 
Mr.  LlEBERMAN,  Mr.  Matsu- 
naga,  Mr.  Metzenbattm.  Ms.  Mi- 
KULSKi,  Mr.  Mit(»ell.  Mr. 
Moynihan,  Mr.  Pell,  Mr. 
Riegle,  Kfr.  RoBB,  Mr.  Rocke- 
feller, Mr.  Sanforo,  Mr.  Sar- 
banes,  Mr.  Simon,  Mr.  SFEcrrBR. 
Mr.  Wilson,  and  Mr.  Wirth): 
S.J.  Res.  1.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  relative  to  equal 
rights  for  women  and  men;  to  the 
Committee  on  the  Judiciary. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  Join  with  Senator  Vkck.- 
WOOD  today,  on  behalf  of  myself  and 
49  other  Senators,  to  reintroduce  the 
equal  rights  amenclment,  and  to  reaf- 
firm my  strong  commitment  to  making 
ERA  part  of  the  Constitution  of  the 
United  States. 

Earlier  this  month  we  began  a  new 
legislative  session  marked  by  the  con- 
tinuing commemoration  of  the  Bicen- 
tennial of  the  Constitution,  the  cre- 
ation of  our  Government  and  the 
adoption  of  our  Bill  of  Rights. 

It  is  an  appropriate  time  to  advance 
the  noble  values  embodied  in  our 
founding  document  and  make  them  a 
reality  for  all  Americans.  Although  we 
can  be  proud  of  the  strides  we  have 
made  toward  realizing  these  goals  in 
the  past  200  years,  it  is  a  national  dis- 


grace that  equality  for  women  is  not 
yet  enshrined  in  the  Constitution. 

Enactment  and  ratification  of  ERA 
is  essential  to  ensure  equality  for 
women  in  both  the  law  and  the  life  of 
this  lan<L  The  need  for  a  constitution- 
al giiarantee  of  equal  rights  for  all  citi- 
zens remains  compelling.  Existing  stat- 
utory prohibitions  against  sex  discrim- 
ination have  faUed  to  give  women 
basic  educational  and  employment  op- 
portunities equal  to  men  in  our  socie- 
ty. An  unconscionable  wage  gap  be- 
tween the  earnings  of  men  and  women 
persists  in  our  work  force.  In  1987 
women  earned  only  70  cents  for  every 
dollar  earned  by  men.  Women  with 
college  degrees  continue  to  earn  less 
than  males  who  have  not  completed 
high  school,  and  most  working  women 
are  clustered  in  20  occupations  at  the 
lower  end  of  the  pay  scale. 

Sex  discrimination  permeates  many 
areas  of  the  economy.  For  example,  in 
1960.  52  percent  of  all  employed 
women  were  clerical  workers,  sales- 
women, waitresses,  and  hairdressers; 
today.  46  percent  of  all  working 
women  can  still  be  found  in  those 
same  four  occupations.  In  1960.  5  per- 
cent of  working  women  held  manageri- 
al positions  and  1  percent  were  in 
skilled  craft  Jobs;  today,  10  percent  are 
managers  and  only  2  percent  are 
skilled  craft  workers.  The  number  of 
female  professional  and  technical 
workers  has  Increased  from  12  percent 
in  1960  to  17.5  percent  today,  but  more 
than  half  of  these  are  still  nurses  and 
teachers. 

Female-headed  households  continue 
to  dominate  the  bottom  nmgs  of  the 
economic  ladder.  More  women  tlian 
ever  before  are  in  poverty.  Of  the 
more  than  7  million  families  below  the 
federally  defined  poverty  threshold 
for  a  family  of  four— $11,611  in  1987— 
52  percent  were  headed  by  women. 
Nearly  60  percent  of  all  minority 
female-headed  households  live  lielow 
the  poverty  level,  and  54  percent  of  all 
children  who  are  poor  live  in  such 
households.  This  dismal  record  of 
progress  of  equal  Justice  for  women  re- 
veals that  much  remains  to  be  done. 

Experience  in  past  Congresses  shows 
that  the  road  to  ratification  will  not 
be  easy.  But  the  extraordinary  impor- 
tance of  the  effort  gives  us  the 
strength  to  persevere.  With  liard 
wori^  we  can  act  in  this  Congress  to 
approve  the  equal  rights  amendment, 
so  that,  as  we  commemorate  the  200th 
anniversary  of  the  Bill  of  Rights  2 
years  from  now.  ERA  will  at  last  have 
its  rightful  place  in  our  Nation's 
founding  document. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution 
may  be  printed  in  the  'Rkcokd. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  RacoBS,  as  follows: 


8  J.  Res.  1 
Resolved  by  the  Senate  and  House  of  Rep- 
resentaHves  of  the  United  States  of  America 
in  Congress  assemUed  (two-thirds  of  each 
House  concurring  therein),  Ttiat  the  foUow- 
Ing  article  in  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
wtiicb  stiaU  be  valid  to  aU  intents  and  pur- 
poses as  part  of  the  Constitution  when  rati- 
fied by  the  legisUtures  of  ttiree-fourth  of 
the  several  States  within  seven  years  from 
the  date  of  its  submission  by  the  Congress: 

"Article  — 
"Section  1.  Equality  of  rights  under  the 
law  stiall  not  I>e  denied  or  abridged  by  the 
United  States  or  by  any  State  on  account  of 

"Section  2.  The  (ingress  stiall  tiave  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  ttiis  article. 

Section  3.  TtUs  amendment  stiall  take 
effect  two  years  after  the  date  of  ratifica- 
tion." 

Mr.  PACKWOOD.  Mr.  President,  I 
am  pleased  to  Join  today  with  Senator 
Kennedy  to  reintroduce  the  equal 
rights  amendment  in  the  101st  Con- 
gress. 

For  the  last  200  years,  the  U.S.  Con- 
stitution has  been  a  respected  symbol 
of  freedom  throughout  the  world. 
This  noble  experiment  in  freedom  and 
liberty  for  all  is  unique  in  the  history 
of  the  worlcL  The  principles  embodied 
in  the  Constitution  are  revered  by  all 
AraeTicBiis. 

Despite  the  enormous  contributions 
women  have  made  to  the  development 
of  this  country;  despite  the  tremen- 
doiis  progress  women  have  made  to 
achieve  equal  rights  with  men.  women 
still  do  not  receive  equal  protection 
under  the  Constitution.  Even  now,  the 
legal  rights  of  women  in  this  country 
are  not  secured  by  our  Nation's  most 
important  document.  The  inclusion  of 
women  in  the  U.S.  Constitution 
through  the  equal  rights  amendment 
will  provide  women  with  a  sound  legal 
basis  for  remedying  the  inequities  that 
exist  between  the  treatment  of  men 
and  women. 

Right  now,  movement  toward  equal 
rights  for  women  Is  dependent  upon 
individual  pieces  of  legislation,  which 
means  that  such  progress  is  dependent 
on  the  Congress.  And  we  are  all  aware 
that  gains  granted  through  legislation 
can  be  taken  away  in  the  same 
manner.  The  absolute  guarantee  of 
equal  treatment  under  the  law  that 
women  deserve  and  seek  can  only  be 
granted  through  a  constitutional 
amendment. 

Senator  Kennedy  and  I  have  been 
Joined  by  49  of  our  colles^ues  in  the 
Senate  who  understand  the  impor- 
tance of  the  equal  rights  amendment 
to  ensuring  equal  treatment  of  women 
imder  the  law.  I  hope  that  this  year, 
as  we  celebrate  200  years  of  the  Con- 
stitution's guarantee  of  freedom  and 
equal  opportvmity,  we  will  also  be  able 
to  celebrate  the  inclusion  of  over  half 
of  our  population  in  the  protections 
provided  by  that  tiistoric  document. 


Let  us  make  the  equal  rights  amend- 
ment a  priority  for  the  101st  Congress. 
The  time  for  writing  the  Nation's 
women  into  the  Constitution  is  now. 

Mr.  COHEN.  Mr.  President,  over  65 
years  ago,  in  1923,  the  first  equal 
rights  amendment  was  Intnxluced  in 
the  Congress.  The  amendment  stipu- 
lated that  "Men  and  women  shall  have 
equal  rights  throughout  the  United 
States  and  every  place  subject  to  its 
JurisdlcUon." 

Today,  history  will  record  another 
Introduction  of  the  same  idea,  that 
"Equality  of  rights  under  the  law  shall 
not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  ac- 
count of  sex."  Once  again,  we  will 
repeat  the  words  of  Elizabeth  Cady 
Stanton  and  Susan  B.  Anthony,  that 
"Men,  their  rights  and  nothing  more: 
women,  their  rights  and  nothing  less." 
Lord  Macauley  once  described  our 
Constitution  as  "all  sail  and  no 
anchor."  I  disagree  with  him,  but  I 
fear  that  we  may  find  his  description 
appUcable  to  the  fight  for  equal  op- 
portunities and  equal  rights  for 
women.  I  believe  that  the  Constitution 
is  the  anchor  to  the  laws  of  the  lancL 
Perhaps  more  than  that,  it  is  the  Con- 
stitution that  charts  where  our  laws 
should  point.  Without  the  ERA.  what- 
ever laws  are  passed  to  further  the 
equality  of  women  will  be  all  sail  and 
no  anchor. 

Since  1972,  when  Congress  first  ap- 
proved the  ERA.  there  have  been 
many  changes  in  the  laws  of  the  land, 
passed  by  Congress  and  State  legisla- 
tures, or  mandated  by  the  courts.  Yet. 
there  is  notliing  in  the  Constitution  to 
secure  these  laws.  A  persistent  argu- 
ment against  the  ERA  has  been  that 
the  amendment  is  unnecessary,  that 
the  rights  which  it  would  grant  have 
been  or  are  being  granted  by  Judicial 
decision  or  statute.  Others  have 
argued  that  expanded  interpretations 
of  the  14th  amendment  would  guaran- 
tee the  rights  of  women  which  the 
ERA  would  guarantee. 

Perhaps  the  perception  of  legal  ne- 
cessity for  ratification  of  the  ERA  has 
diminished  since  1972.  Yet  what  if  we 
discover  that  the  changes  made  over 
the  last  15  years  are  like  Lord  Macau- 
ley's  sails?  Where  will  they  take  us 
when  the  tack  changes?  We  must  re- 
member that  despite  changes  in  the 
law,  what  we  seek  through  ratification 
of  the  ERA  is  the  guarantee  of  ftmda- 
mental   rights,   and   the   anchor   for 

This  year  marks  the  contintiing  com- 
memoration of  the  Bicentennial  of  the 
Constitution.  In  May  1787,  the  dele- 
gates to  the  Constitutional  Conven- 
tion assembled  in  Philadelphia  and 
began  drafting  the  Constitution.  In 
one  of  AbigaU  Adams'  letters  to  her 
husband  John,  she  encouraged  him  to 
modify  the  British  laws  and  customs 
that  dictated  the  near  total  subordlna- 
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tkm  of  a  woman's  status  and  identity 
to  tbat  of  the  man.  She  asked  him  to 
"remember  the  ladies." 

Something  ham>ened  on  the  way  to 
the  Convention.  Neither  Adams  nor 
Jeffeiaon  nor  Madison  nor  Hamilton 
seemed  to  remember  the  ladles:  they 
were  not  included  In  the  Constitution, 
and  since  then,  for  the  past  200  years, 
American  women  have  been  struggling 
to  secure  the  basic  constitutional 
rights  that  are  guaranteed  to  men, 
ones  that  we  accept  as  self-evident. 

It  is  written  in  the  Declaration  of  In- 
dependence that  "We  hold  these 
truths  to  be  self-evident,  that  all  men 
are  created  equal."  Regrettably,  we 
have  learned  through  the  painful  ex- 
periences of  history,  including  a 
bloody  Civil  War.  that  not  all  men 
were  created  equal  in  the  eyes  of  the 
law  and  it  took  the  13th  and  14th 
amendments  to  declare  that  the  color 
of  one's  skta)  was  not  a  rational  or  fair 
determination  of  one's  rights. 

I  submit  that  the  equal  rights 
amendment  will  be  no  more  redundant 
for  women  than  the  13th  and  14th 
amendments  were  for  ethnic  or  racial 
minorities.  The  ERA  is  much  more 
than  a  symbolic  gesture,  but  if  it  were 
only  symbolic  it  would  be  no  less  im- 
portant. Our  lives,  our  values,  our 
social  conscience  are  strongly  influ- 
enced by  symbols. 

The  heart  of  the  matter  is  that  not 
Just  for  years,  not  Just  for  generations, 
but  for  centuries,  women  have  been  re- 
garded as  being  less  deserving  of  full 
and  equal  rights  and  responsibilities. 
Because  of  their  sex,  a  majority  of  the 
dtisens  in  our  society,  regardless  of 
their  physical  or  intellectual  ability, 
reganfless  of  their  potential  for  social 
omtributions.  are  granted  different 
rli^ts.  are  stereotyped  and  suffer 
greater  prejudices. 

Centuries  of  discriminatory  policies 
have  denied  women  the  right  to  equal 
parUdpatlon  and  responsibility  in  our 
society.  Without  passage  of  a  constitu- 
tkmai  amendmoit.  these  inequalities 
will  continue.  Women  will  not  achieve 
equality  under  the  law. 

The  need  for  the  ERA  is  no  less 
urgent  today  than  it  was  over  65  years 
ago  when  the  first  equal  rights  amend- 
ment was  introduced  in  Congress. 
Women  are  entitled  to  nothing  less 
than  fuU  equality  of  rights  in  the  Con- 
stitution. It  is  my  fervent  hope  that 
we  will  see  the  equal  rights  amend- 
ment in  place  as  the  27th  amendment 
to  the  Constitution  in  the  very  near 
future. 

Mr.  PELI«.  Mr.  President,  on  this 
tint  day  of  this  101st  Congress.  I  am 
proud  to  Join  the  senior  Senator  from 
MaMaehusetts  in  introducing  this 
Joint  resolution  to  amend  the  Consti- 
tution to  ensure  for  the  women  of  this 
Nation  equality  imder  the  law.  The 
words  of  the  equal  rights  amendment 
could  not  be  more  simple,  and  the 
could   not   be   more   clear. 


"Equality  of  rights  under  the  law  shall 
not  be  denied  or  abridged  by  the 
United  States  or  by  any  State  on  ac- 
count of  sex." 

Some  will  argue  that  statutes  passed 
by  the  Congress,  or  laws  passed  by  the 
various  States,  accomplish  the  objec- 
tives we  seek  here.  While  statutes  do 
exist  to  protect  women  from  discrimi- 
nation in  employment  and  education, 
they  do  not  go  far  enough.  These  stat- 
utes contain  exemptions  and  have 
been  interpreted  narrowly  by  some 
courts.  Moreover,  even  the  best  in- 
tended and  most  effective  statute 
cannot  substitute  for  the  basic,  funda- 
mental, and  explicit  inclusion  of  lan- 
guage in  our  Constitution  ensuring  the 
equality  of  women. 

Mr.  President,  while  women  compose 
45  percent  of  the  work  force  today, 
economic  equality  and  equal  employ- 
ment opportunity  for  women  still  have 
not  been  achieved.  According  to  1987 
U.S.  Census  Bureau  statistics,  women 
who  were  employed  full  time  earned 
less  than  70  percent  of  the  wages 
made  by  men.  In  addition,  recent  sta- 
tistics collected  by  the  National  Com- 
mission on  Working  Women  of  Wider 
Opportunities  for  Women  show  that 
approximately  77  percent  of  all 
women  were  employed  in  so-called  tra- 
ditionally female  Jobs. 

Something  must  be  done  to  change 
this  situation,  and  to  better  the  eco- 
nomic and  employment  condition  of 
women.  Whether  working  outside  the 
home  or  as  homemakers.  women  need 
economic  fairness  in  Social  Seciuity. 
credit,  and  retirement  and  pension 
plans. 

For  the  last  33  Congresses.  Mr. 
President,  since  1923.  a  Joint  resolu- 
tion to  ensure  equal  rights  for  women 
has  been  introduced  into  the  Congress, 
and  brought  before  the  Nation.  We 
can  no  longer  tell  oiu-  wives,  daugh- 
ters, granddaughters,  and  friends  that 
the  Constitution  has  no  room  for 
them.  We  can  no  longer  raise  our  sons 
or  grandsons  to  tolerate  anything  less 
than  the  total  eqiudity  of  men  and 
women  under  the  law. 

Mr.  President,  while  the  ERA  will 
not  affect  the  delightful  differences 
between  men  and  women,  it  will 
enable  women  to  participate  fully  in 
all  walks  of  life,  and  will  teach  any 
among  us  who  doubt  their  abilities  to 
doubt  no  more.  We  have  waited  too 
long,  and  on  this  day  renew  our  com- 
mitment to  the  women  of  our  Nation 
that  we  shall  not  abandon  our  goal. 

Mr.  ROLLINGS.  Mr.  President.  I 
rise  today  to  Join  as  a  cosponsor  of  the 
equal  rights  amendment.  The  reintro- 
duction  of  the  ERA  in  the  101st  Con- 
gress marks  the  beginning  of  a  new 
campaign  to  secure  the  basic  rights  for 
all  citizens  of  our  Nation— a  new  cam- 
paign to  pass  and  to  ratify  this  imper- 
ative amendment  to  our  Constitution. 

Though  ratification  by  the  requisite 
38  States  fell  Just  3  States  short  in 


1982.  we  are  proud  of  our  commitment 
and  of  our  efforts  in  obtaining  for 
women  what  is  necessary  and  Just.  We 
must  remind  ourselves,  however,  of 
the  difficulty  the  women  of  this 
Nation  had  in  obtaining  the  right  to 
vote  and  we  must  not  give  up  the 
fight.  When  the  15th  amendment  was 
ratified  and  the  institution  of  slavery 
was  abolished,  women,  who  were  some 
of  the  most  vigorous  supporters  of 
abolition,  were  left  behind.  They  had 
to  carry  the  fight  for  another  50  years 
before  they,  too,  gained  the  right  to 
vote.  Women  at  that  time  and  now  do 
not  seek  special  treatment;  they  seek 
basic  Jtistice  and  freedom.  They  seek 
equal  rights  as  Individuals  and  citizens 
under  the  law  of  our  land. 

As  a  father  I  have  watched  with 
great  pleasure  as  my  children,  sons 
and  daughters,  have  grown  to  their 
majority.  As  any  parent  in  this  body,  I 
have  taken  great  pride  in  them  and 
have  done  my  best  to  love,  nurture, 
educate,  and  in  general  prepare  them 
for  what  the  future  holds.  But,  I  did 
not  raise  my  daughters  to  accept  the 
mantle  of  limited  citizenship.  I  want 
for  my  daughters  the  same  as  I  want 
for  my  sons— the  opportunity  to  rise  to 
the  highest  level  that  their  ability  will 
take  them. 

Unfortunately,  this  opportunity  does 
not  now  exist.  Women  In  this  country 
suffer  inequality  In  economic  opportu- 
nities. Today,  nearly  60  percent  of 
America's  women  work  outside  the 
home.  Yet,  it  is  a  fact  that  women  are 
paid  less  and  promoted  less.  In  my 
State  alone,  women  are  paid  about  % 
to  %  what  men  make.  And.  we  must 
recognize  that  the  families  of  these 
worldng  women  also  suffer  when  the 
mother  receives  unfair  pay.  Forty  per- 
cent of  working  women  have  ctiildren 
under  age  18.  and  the  number  of 
single-parent  working  women  is  stead- 
ily on  the  rise.  With  more  and  more 
women  working  outside  the  home, 
startling  and  blatant  discrimination 
will  only  become  worse  unless  we  do 
something  to  bring  about  change. 

The  vehicle  for  change  is  the  equal 
rights  amendment.  It  is  the  most  pow- 
erful tool  to  obtain  equal  pay  and 
equal  opportxmity  for  the  women  of 
this  Nation.  Admittedly.  much 
progress  has  been  made  since  the 
eqiial  rights  amendment  passed  Con- 
gress in  1972  and  was  sent  to  the 
States  for  ratification.  Much  of  this 
significant  progress  came  in  anticipa- 
tion of  the  passage  of  the  amendment. 
And.  these  are  accomplishments  in 
which  the  whole  Nation  should  be 
proud.  But  the  truth  remains  that 
there  is  much  to  be  accomplished. 

As  we  embark  on  a  new  session  of 
Congress,  we  should  reflect  on  the 
freedom  that  makes  us  a  strong,  pro- 
ductive country.  We  need  the  equal 
rights  amendment  to  make  the  word 
freedom  whole   and  meaningful  for 


every  citizen.  It  is  time  to  make  the 
equal  righto  amendment  a  part  of  the 
U.S.  Constitution,  and  I  pledge  my 
continuing  swport  in  gaining  Its  pas- 
sage and  ratification. 

BAr.  METZENBAUM.  Mr.  President, 
once  again  I  am  pleased  to  Join  as  a  co- 
sponsor  of  the  equal  rights  amend- 
ments to  the  U.S.  Constitution. 

There  is  no  question  that  an  era 
ought  to  be  a  part  of  the  Constitution 
already.  Over  50  percent  of  our  popu- 
lation Is  female.  Surely,  as  a  nation 
committed  to  equal  justice  under  law. 
we  should  include  in  our  Constitution 
a  guarantee  against  sex  discrimina- 
tion. 

The  era  I  am  cosponsoring  is  a 
simple,  straightforward  assertion  of 
basic  human  rights.  It  states: 

Equality  of  rights  under  the  law  shall  not 
be  denied  or  abridged  by  the  United  SUtes 
or  by  any  St&te  on  account  of  sex. 

We  cannot,  with  a  clear  conscience, 
continue  to  deny  to  over  half  our  citi- 
zens this  basic  legal  protection.  This 
time  we  must  be  sure  that  the  era  is 
not  only  approved  by  the  100th  Con- 
gress, but  also  ratified  by  the  State 
legislat\ires. 

We  need  an  era.  Those  who  say  we 
don't  haven't  looked  at  the  evidence. 

There  are  still  State  and  Federal 
laws  which  contain  gender-based  dis- 
tinctions. Some  of  these  laws  have 
been  held  constitutional,  and  others 
remain  on  In  our  laws  books.  An  era  is 
necessary  to  completely  eliminate  the 
effect  of  these  laws.  An  era  would  also 
require— and  encourage  legislative 
reform. 

An  era  would  give  women  clear— and 
permanent  protection  against  discrimi- 
nation in  public  employment.  Histori- 
cally, both  Federal  and  State  govern- 
ments maintained  explicit,  gender- 
based  discrimination  in  public  employ- 
ment. Though  most  explicit  barriers 
have  been  stricken,  these  historical 
distinctions  are  perpetiiated  in  infor- 
mal and  subtle  ways.  Patterns  and 
practices  of  gender  discrimination  con- 
tinue, reinforced  and  legitimized  by 
past  traditions  and  the  stereotyping 
which  has  resulted  from  these  tradi- 
tions. In  addition,  most  State  and  Fed- 
eral employment  discrimination  laws 
do  permit  gender  distinctions. 

The  result  is  that  women  are  not 
only  excluded  from  certain  occupa- 
tions but  their  income  is  diminished  as 
welL  Women  have  achieved  some  pro- 
tection against  employment  discrimi- 
nation through  Federal  and  State 
laws,  but  some  gender-based  distinc- 
tions are  permitted  by  employment 
discrimination  laws.  An  era  would 
outlaw  all  discrimination  in  public  em- 
plojnnent.  Women  would  enjoy  more 
employment  opportunities  and  State 
and  Federal  governments  would  more 
fully  receive  the  benefit  of  their  serv- 
ices and  talents. 

An  era  would  also  outlaw  gender- 
based  discrimination  in  public  educa- 


tion. Historically.  Federal.  State,  and 
local  government  required  and/or  ap- 
proved explicit,  gender-based  distinc- 
tions In  public  education.  Though  few 
explicit  barriers  remain,  patterns  and 
practices  of  gender  discrimination  con- 
tinue to  exist. 

Discrimination  in  education  has  ad- 
versely affected  women.  It  has  limited, 
and  continues  to  limit,  the  intellectual 
and  developmental  possibilities  of 
women.  Discrimination  In  education 
has  limited,  and  continues  to  limit,  the 
employment  and  income  opportunities 
of  women  and  their  families.  The  ef- 
fects of  past  and  present  dlscrimiiui- 
tlon  in  education  are  manifested  In  the 
dramatic  sex  segregation  of  many  oc- 
cupations >  and  the  substantially  lower 
wages  women  receive.* 

An  era  would  make  gender-based  dis- 
crimination In  education  imlawful.  An 
era  would  also  empower  Congress  to 
ellmiiuite  the  present  and  past  effects 
of  discrimination  in  education. 

State  laws  have  also  restricted  the 
economic  and  social  opportimities  of 
women  through  the  maintenance  of 
gender-based,  stereotjrpical  distinc- 
tions which  have  been  traditionally 
embodied  in  family  and  martial  law. 
An  era  would  outlaw  these  distinctions 
as  well. 

A  recent  Carnegie  Foxmdatlon 
report  rejects  the  view  that  occupa- 
tional segregation  and  Income  dispari- 
ties have  resulted  solely  from  the  free 
choices  women  make  in  an  open 
market.  On  the  contrary,  says  the 
report,  the  evidence  "suggests  *  *  • 
that  women  face  discrimination  and 
institutional  barriers  in  their  educa- 
tion, tndning.  and  employment.  Often 
the  opportunities  some  encounter 
*  *  *  constrain  their  choices  to  a 
narrow  set  of  alternatives."  * 

The  status  of  women  in  our  society 
is  due  in  part  to  the  historical  Inequal- 
ity which  governments  have  sponsored 
and  condoned  for  many  years. 

An  ERA  would  add  to  the  Constitu- 
tion a  mandate  to  end  sex  discrimina- 
tion, the  roots  of  which  reach  deeply 
into  every  part  of  our  society.  A  consti- 
tutional amendment  will  provide  addi- 
tional and  needed  power  to  eliminate 
root  and  branch,  past  and  present  sex 
discrimination  from  oiu*  society. 

Some  say  that  we  can  leave  this 
business  of  sex  equality  to  the  courts. 
This  we  cannot  do.  I  would  be  the  first 
to  say  that  the  courts,  especially  the 
Supreme  Court,  have  done  a  great  deal 
to  guarantee  sex  equality  under  oiu* 
Constitution.  But  when  I  look  closely 
at  these  decisions  I  see  a  great  deal  of 
division  over  the  role  of  the  Judiciary 
in  guaranteeing  sex  equality.  The 
Judges  are  divided  over  the  amount  of 
scrutiny  they  ought  to  give  gender 
classifications.  As  a  restilt,  the  scope  of 
constitutional  protection  against  sex 
inequality  seems  to  vary  with  the  cir- 
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cumstances  and  with  the  composition 
of  our  courts.  The  passage  of  an  ESIA 
is  necessary  to  clarify  our  Constitution 
and  to  give  guidance  to  the  Judges. 
The  passage  of  an  ERA  Is  necessary  to 
make  it  clear  that  sex  Inequality  is  un- 
constitutional Inequality. 

The  passage  of  the  EHIA  would  not 
eliminate  the  role  of  the  courts  in 
guaranteeing  sex  equality.  The  courts 
would  be  called  upon  to  interpret  the 
ERA.  and  to  decide  upon  the  constitu- 
tionality of  statutes  passed  pursuant 
to  the  ERA.  The  courts  would  be  an 
Important  partner  in  the  flight  to 
guarantee  sex  equality.  But  Congress 
and  the  American  people  must  take 
the  lead  and  enact  a  clear  constitu- 
tionally required  standard  of  sex 
equality. 

Others  say  we  ought  to  let  Congress 
and  the  States  guarantee  sex  equality 
by  statute.  But  a  statutory  approach  is 
simply  not  adequate. 

For  a  variety  of  reasons,  statutes 
which  include  gender-based  distinc- 
tions remain  on  the  books.  And  States 
do  continue  to  pass  laws  which  permit 
gender-based  distinctions.  Perhaps 
these  phenomena  occur  because 
women  are  not  well  represented  in  this 
legislature.  In  1971,  women  were  2.8 
percent  of  the  Members  of  Congress; 
in  1986  they  are  still  less  than  5  per- 
cent. In  1971,  women  made  up  only  4.7 
percent  of  the  State  legislatures,  in 
1985  they  were  merely  14.8  percent. 
But  whatever  the  reason  for  the  per- 
sistence of  these  statutes,  an  ERA 
would  have  a  nullifying  effect. 

We  cannot  wait  for  legislatures  to 
eliminate  discriminatory  statutes  or  to 
outlaw  discriminatory  State  policies. 
Statutes  alone  are  inadequate  because 
the  legislative  process  is  affected  by 
the  perception  that  some  gender-based 
distinctions  are  acceptable  imder  the 
14th  amendment.  As  a  result,  legisla- 
tors who  support  gender  distinctions 
as  a  matter  of  policy  draw  comfort  and 
solace  from  the  state  of  constitutional 
uncertainty.  An  ERA  would  eliminate 
the  perception  that  sex  inequality  is 
constitutionally  acceptable.  An  ERA 
would  require  that  legislatures  set 
aside  their  personal  feelings  and  en- 
force a  clear  constitutional  mandate. 

An  VSRA  is  also  necessary  because 
statutory  guarantees  currently  in 
effect  may  be  repealed  by  Congress 
and  State  leglslatiu^.  The  viability  of 
this  legislation  depends  upon  shifting 
legislative  majorities  while  an  ERA 
would  embody  in  our  Constitution  a 
permanent  guarantee  of  sex  equality. 

Surely  we  all  agree  that  women  de- 
serve to  be  equal  partners  In  this  con- 
stitutional enterprise.  We  have  waited 
too  long  to  take  this  giant  step  toward 
meaningful  equal  justice  under  law. 
Only  a  constitutional  amendment  will 
suffice. 

The  bicentennial  year  of  our  Consti- 
tution has  come  and  gone,  and  we 
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have  celebrated  our  enduring  Consti- 
tution. We  heard  many  speeches  about 
the  giant  strides  we  have  made  in  con- 
stitutional governance  and  the 
progress  we  have  made  toward  equal 
Justice  under  the  law.  But  the  women 
of  this  country  celebrated  a  half  cen- 
tury of  uncertain  constitutional  status. 

We  have  waited  long  enough.  It  is 
time  that  we  included  women  as  equal 
partners  in  this  constitutional  enter- 
prise. 

Thank  you.  Mr.  President. 
ruuiHom 

'  A  IMS  Omegle  report  funded  by  the  Depart- 
ment of  ■duemtlon  vni  Department  of  I^bor  shows 
that  about  90  percent  of  all  men  and  women  work 
In  jobs  which  are  enenttally  sesregated.  Women 
are  itlll  9S.a  percent  of  the  secretaries,  75.4  percent 
of  the  elementary  school  teachers.  S9.7  percent  of 
the  bookkeepers,  83.5  percent  of  the  cashiers.  M 
percent  of  the  waiters,  73.7  percent  of  the  sales 
workers.  9S.S  percent  of  the  redstered  nurses,  and 
•7J  percent  of  the  nursinc  aides.  OvenOl.  smong 
the  503  occupations  listed  In  the  1980  census,  375 
were  creater  than  M  percent  male  or  female.  N.Y. 
TImca,  Dec  IX.  IMS,  at  A30.  COL.  1. 

•  Thlrtaen  percent  of  all  families  in  this  country 
U*e  below  the  poverty  level:  3<  percent  of  all 
female  headed  households  have  Income  below  the 
poverty  leveL  V&.  Department  of  Commerce, 
Bureau  of  the  Census  statistical  abstract  of  the 
Dntted  States  IMS  4ftS  (1M4]. 

The  IMO  Camede  report  also  states  that  women 
■till  earn  about  M  cents  to  every  dollar  earned  by 
men.  The  report  noted  that  In  IMl,  the  median 
salary  for  women  who  worked  fulltime  throushout 
the  year  was  tlXOOI.  compared  to  a  median  male 
■alary  of  ta0.3M.  White  women  over  18  earned 
about  M  percent  of  the  salary  of  white  men.  while 
black  woBcn  earned  about  54  percent  of  the  salary 
of  white  men.  The  report  states  that  sex  segrega- 
tion  In  occupations  accounts  for  much  of  this  dis- 
PMlty. 

A  Stanford  study  released  3  years  ago  found  that 
the  tneoote  of  women  doubled  In  the  last  quarter 
century,  but  their  average  hourly  pay  was  still  50 
percent  les^  than  that  of  men.  Washington  Post, 
Aprn  It,  IMS.  at  Oil,  COL.  1.  This  Stanford  Uni- 
versity r««earchtr  concluded  that  women's  gains 
have  been  offset  by  other  factors  which  contribute 
to  «""««■"'«■  wdl-betng.  "  •  •  •  The  net  result  Is  cer- 
tainly no  Inmnwesuent  over  the  last  35  years  *  *  * 
everything  that  I  said  goes  double  for  Blacks."  Id; 
tn  Seienee  4M  CAprfl  35,  IMS]. 

■  See  footaote  1,  supra. 

Mr.  TiTBBKRMAW.  Mr,  President,  as 
a  member  of  the  Connecticut  State 
Senate.  I  was  fond  to  support  passage 
of  the  equal  rights  amendment  to  our 
State  constitution  in  1974. 

Fifteen  years  later,  the  U.S.  Consti- 
tution still  has  no  such  amendment  of 
its  own.  And  so.  I  am  pleased  to  Join 
with  Senator  Edwasd  li.  KnmcDT  as  a 
coapiHisor  of  his  reintroduction  of  the 
equal  rights  ammdment. 

The  equal  rights  amendment  is  an 
Important  affirmation  of  the  right  of 
women  to  be  treated  equally  under  the 
UjB.  CooBtltution.  It  is  a  simple  propo- 
ittion  with  which  few  should  disagree. 
Yet  punge  of  the  ERA  has  proven 
dustve.  Similarly,  the  realization  of 
truly  equal  rights  in  this  country  has 
not  been  achieved. 

Our  lawa.  ezmeoed  in  their  highest 
fonn  in  our  Coostttution.  encode  our 
■enee  of  values.  We  value  equal  rights 
for  women,  so  let  us  include  the  equal 
riitfits  amendment  in  our  Constitution. 
Its  presence  in  that  document  would 
go  a  long  way  toward  eradicating  the 
discrlmlnattnc  practloes  that  still  keep 


women  from  enjoying  the  full  fruits  of 
our  freedom  as  Americans. 


By  BCr.  DOLE  (for  himself.  Mr. 
Thurmohs.  Mr.  Bond.  Mr. 
BoscHwiTZ,  ysx.  BuRifS.  Mr. 
CocHBAH,  Mr.  Hatch.  Mr. 
HSLMS,  Mr.  Kastdt.  Mr. 
McCaim.  Mr.  McComnELL,  Mr. 
KxntL,  Mr.  Stsvkhs.  Mr. 
SmMS,  Mr.  WiLSOM.  Mr.  Dah- 

PORTH,    Mr.    DUBXHBKRGER.    Mr. 

Gash.      Mr.      Ohamm.      Mr. 
Wallop.     BCr.     Wabitkr.     Bir. 
LOTT.  and  Mr.  Murkowski): 
S.J.  Res.  2.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relating  to  a  Federal  balanced  budget 
and  tax  limitation;  to  the  Committee 
on  the  Judiciary, 
PROPosss  coNsimrnoNAL  AnniDitiirT  or  a 

BALAHCED  BUDOKT  AND  TAX  UMTIATION 

Mr.  E>OLE.  Mr.  President,  at  the  be- 
ginning of  a  new  administration,  it  is 
important  to  focus  on  Issues  that 
really  nutter.  That's  why  for  this  Sen- 
ator, it  is  extremely  gratifying  to  have 
the  opportunity  to  state  the  case  for  a 
balanced  budget  amendment.  I  Imow 
my  colleagues  are  aware  of  my  convic- 
tion that  this  constitutional  change  is 
essential  to  the  long-term  fiscal  health 
of  this  Nation.  I  hope  at  least  two- 
thirds  of  them  wiU  share  my  convic- 
tion. 

Mr.  President,  as  I  have  in  previous 
Congresses,  I  am  today  introducing 
the  balanced  budget  amendment  in 
the  form  I  prefer:  Putting  limits  on 
both  deficit  spending  and  the  tax 
burden.  Nevertheless,  I  am  open  to 
other  formulations,  and  this  language 
certainly  is  not  written  in  stone.  What 
is  important  here  is  the  principle. 

At  the  outset,  let  me  acknowledge 
the  extraordinary  efforts  of  those  who 
have  kept  this  issue  on  the  front 
burner  over  the  years.  The  list  is  led 
by  my  good  friend  Strom  Thurmond, 
who  has  worked  tirelessly  for  this  Idnd 
of  fundamental  fiscal  reform  for  dec- 
ades. He  led  the  good  fight  for  this 
amendment  in  the  last  Congress,  as  a 
true  believer  on  this  issue. 

The  leadership  of  the  distinguished 
ranking  member  of  the  Constitution 
Subcommittee,  Orrin  Hatch,  has  also 
been  critical  to  this  struggle.  Senator 
Hatch  has  been  in  the  trenches  con- 
stantly on  behalf  of  the  balanced 
budget  amendment  and  has  not  wa- 
vered for  one  moment  from  his  devo- 
tion to  this  cause. 

A  SIMPLE  PRINCIPLE 

Ml.  President,  the  amendment  I  am 
introducing  embodies  a  simple  princi- 
ple: That  except  under  extraordinary 
situations,  outlays  of  the  Federal  Gov- 
ernment should  not  exceed  receipts. 
For  a  deficit  to  occur,  this  amendment 
requires  that  Congress  must  specifical- 
ly authorize  an  excess  of  outlays  over 
receipts  by  a  three-fifths  vote.  And  to 
preserve  a  bias  in  favor  of  controlling 
spending,  we  have  included  a  require- 


ment that  increases  in  the  level  of  tax- 
ation cannot  be  passed  except  by  a  ma- 
jority of  all  Members  of  the  House  and 
Senate,  not  Just  those  present  and 
voting. 

This  amendment  presents  the  Con- 
gress with  an  historic  opportunity  to 
restore  a  proper  balance  to  the  way  we 
conduct  the  fiscal  affairs  of  the  Gov- 
ernment. It  is  not  a  quick  fix.  a  re- 
sponse to  a  sudden  shift  in  public 
opinion,  or  an  attempt  to  evade  our  as- 
signed duties  imder  the  Constitution 
to  make  spending  and  taxing  decisions. 
This  idea  has  been  around  for  some 
time,  but  in  recent  years  it  has  gained 
momentum  because  of  the  growing  re- 
alization that  there  is  something  fim- 
damentally  wrong  with  the  way  we 
conduct  fiscal  policy. 

Fundamental  problems  demand  fun- 
damental solutions.  Those  of  us  who 
have  worked  to  develop  a  responsible 
constitutional  amendment  over  the 
years  have  not  taken  lightly  our  duty 
to  respect  the  form  and  the  spirit  of 
the  basic  law  of  the  land.  The  lan- 
guage of  this  amendment  is  appropri- 
ate to  the  Constitution.  It  is  not  pre- 
mised on  any  particular  economic  phi- 
losophy, but  rather  on  the  belief  that 
Congress  ought  to  make  specific  deci- 
sions on  fiscal  policy  and  be  held  ac- 
countable for  those  decisions.  The 
amendment  requires  that  we  follow 
consistent  procedures  in  setting  fiscal 
policy,  and  establishes  firm  param- 
eters to  govern  those  procedures.  Al- 
though these  constraints  are  quite 
simple,  they  are  something,  which 
based  on  recent  experience.  Congress 
obviously  need. 

A  POPULAR  MANDATE 

The  American  people  clearly  are 
convinced  that  our  fiscal  house  is  not 
in  order.  Popular  concern  over  run- 
away budgets  is  the  reason  why  the 
drive  for  a  Constitutional  Convention 
to  draft  a  fiscal  restraint  amendment 
is  only  a  few  States  short  of  its  goal. 
Polls  consistently  show  that  70  to  80 
percent  of  the  American  people  sup- 
port a  balanced  budget  amendment. 
Although  no  one  should  maintain  that 
we  ought  to  take  certain  steps  just  be- 
cause they  are  popular,  in  this  case  it 
seems  that  people  are  ahead  of  the 
politicians.  Ainericans  understand  that 
Congressional  spending  habits  have  to 
be  put  under  a  firm  limitation,  and 
that  only  new  procedures,  externally 
imposed,  can  do  the  Job.  Mr.  Presi- 
dent, I  urge  my  colleagues  to  listen  to 
the  voters  and  support  this  amend- 
ment. 

I  would  also  suggest  that  this 
amendment,  if  approved  by  Congress, 
is  not  the  end  of  the  story.  It  is  the  be- 
ginning. Legislative  implementation 
and  compliance  will  be  a  complex  and 
difficult  matter— we  should  not  de- 
ceive ourselves  on  that  point.  We  have 
learned  from  the  experience  of  the 
Gramm-Rudman-HoUings,    law    that 
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enforcement  is  not  a  simple  matter, 
but  enforcement  can  and  will  be 
achieved  once  we  have  a  clear  consti- 
tutional obligation  to  fulfill. 

CONCLUSION 

We  can  demonstrate  our  willingness 
and  ability  to  balance  the  Federal 
budget  by  moving  swiftly  to  meet  the 
Gramm-Rudman  targets  for  fiscal 
year  1990,  Serious  action  on  the  deficit 
will  convince  the  American  people 
that  we  are  serious  about  the  budget 
problem  and  that  this  Constitutional 
amendment  will  be  given  full  force 
and  effect.  Our  actions  on  each  of 
these  matters  will  have  a  major 
impact  now  and  for  years  to  come.  Let 
us  be  sure  that  we  make  the  right 
choices  in  the  101st  Congress.  Let  us 
be  sure  that  we  make  the  right  choices 
in  the  101st  Congress, 

I  ask  for  unanimous  consent  that 
the  entire  Joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S,J.  Res.  2 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  SUtes, 
which  shall  be  valid  to  all  Intents  and  pur- 
poses as  part  of  the  Constitution  If  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  after  Its 
sulnnisslon  to  the  States  for  ratification: 
"Article  — 

"Section  1.  Prior  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  for  that 
year  In  which  total  outlays  are  not  greater 
than  total  receipts.  The  Congress  may 
amend  such  statement  provided  amended 
outlays  are  not  greater  than  amended  re- 
ceipts. With  the  approval  of  three-fifths  of 
the  whole  number  of  both  Houses,  the  Con- 
gress, In  such  statement,  may  provide  for  a 
specific  excess  of  outlays  over  receipts. 
Actual  outlays  shall  not  exceed  the  outlays 
set  forth  In  such  statement. 

"Sec,  2.  Total  receipts  In  the  statement 
lidopted  pursuant  to  this  article  shall  not  In- 
crease by  a  rate  greater  than  the  rate  of  In- 
crease In  national  Income  In  the  previous 
fiscal  year,  unless  a  majority  of  the  whole 
number  of  both  Houses  shall  have  passed  a 
bill  directed  solely  to  m>provliig  specific  ad- 
ditional receipts  and  such  bill  lias  become 
law, 

"Sec.  3,  The  Congress  may  waive  the  pro- 
visions of  this  article  for  any  fiscal  yev  In 
which  a  declaration  of  war  is  In  effect. 

"Sec,  4.  This  article  stuOl  take  effect  for 
the  second  fiscal  year  beginning  after  Its 
ratUicaUon.". 

By  Mr.  GARN  (for  himself,  Mr. 
Danportb.  Mr.  DeConcini.  Mr. 
Ford.  Mr.  Gbamm.  BAr.  Grass- 
let.  Mr.  Hatch.  Mr.  Helms. 
Mr.  HUMFHRET.  Mr.  Hasten. 
Mr.  LuoAR.  Mr.  McClure,  Bir. 
McConnell.  Mr.  Nickles,  Mr. 
Pressler.  Mr.  Stmms,  and  Mr. 
Hatfield): 
SJ.  Res.  3.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 


of  the  United  States  for  protection  of 
unborn  children  and  other  persons;  to 
the  Committee  on  the  Judiciary. 

CONSTITUTIONAL  AMENDMENT  ON  THE  RIGHTS 
or  UNBORN  CHILDREN 

Mr.  GARN.  Mr,  President,  this  past 
Sunday,  January  22,  marked  the  16th 
anniversary  of  the  Supreme  Court's 
decision  legalizing  abortion.  Since  1973 
many  of  my  colleagues  have  sponsored 
legislation  which  would  amend  the 
Constitution  to  protect  the  right  to 
live  of  the  most  helpless  in  our  society, 
the  unborn  child.  I  have  sponsored 
this  legislation  in  the  previous  six 
Congresses  and  am  pleased  to  have 
Senator  McCltire  join  me  as  an  origi- 
nal cosponsor  to  this  amendment, 
known  as  the  human  life  amendment, 
in  the  101st  Congress, 

The  amendment  states  that: 

With  respect  to  the  right  to  life,  the  word 
■person"  as  used  •  •  •  In  the  Fifth  and  Four- 
teenth amendments  to  the  Constitution 
•  •  •  applies  to  all  human  beings,  irrespec- 
tive of  age,  health,  function,  or  condition  of 
dependency,  including  their  unborn  off- 
spring at  every  state  of  their  biological  de- 
velopment. 

It  goes  on  to  specify  that  measures 
necessary  to  prevent  the  death  of  the 
mother  should  not  be  prohibited. 

This  amendment  would  overturn  the 
infamous  Roe  versus  Wade  decision. 
We  believe  that  the  Court's  decision  is 
fundamentally  in  conflict  with  the 
basic  values  and  beliefs  that  bind  our 
very  nation  together;  that  the  Court  is 
unjustly  mandating  a  wholesale  viola- 
tion of  human  rights  in  the  abortion 
of  millions  of  imbom  children;  that  it 
stepped  beyond  the  expressed  intent 
and  spirit  of  our  Constitution. 

Unfortunately,  this  is  not  the  first 
time  that  Court  has  made  an  error  on 
the  matter  of  human  rights.  Sadly. 
our  Nation's  history  is  filled  with  ex- 
amples where  htuuui  rights  have  been 
denied  to  a  large  segment  of  our  socie- 
ty. The  most  obvious  example  of  such 
a  court  error  can  be  seen  in  the  case  of 
Dred  Scott,  The  Court  ruled  that  Dred 
Scott  did  not  have  any  human  rights 
because  his  life  was  not  considered  to 
be  of  value  in  and  of  itself  in  the  eyes 
of  the  law.  He  was  considered  to  be 
merely  the  property  of  his  owner.  The 
Supreme  Coiut  was  wrong  in  the  Dred 
Scott  case.  The  Supreme  Court  Is 
wrong  in  Roe  versus  Wade  for  the 
same  fundamental  reason.  It  dictates 
who  is  human,  and  thus  protected  by 
the  law,  and  who  is  not  human,  and 
thus  has  no  protection. 

Thomas  Jefferson  wrote  in  the  Dec- 
laration of  Independence: 

We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  creator  with  certain  In- 
alienable rights;  that  among  these  are  life. 
lit>erty,  and  the  pursuit  of  happiness. 

Specific  attention  must  be  paid  to 
the  phrase  "all  men  are  created 
equal."  Obviously,  human  life  begins 
from  the  very  moment  of  creation— at 
conception— as  evidenced  by  the  teach- 


ings of  medical  and  scientific  research, 
not  at  birth.  At  this  creation  these 
rights  are  self-evidently  equal,  and 
should  be  treated  as  such.  Any  other 
line  is  merely  arbitrary. 

Advocates  of  alx>rtion  often  speak  as 
though  they  have  some  kind  of  comer 
on  rights,  justice,  equality,  and  hu- 
manitarianism.  They  are  free  to  be- 
lieve that,  if  they  wish,  but  I  don't 
think  there  can  be  much  justice  or  hu- 
maneness in  a  philosophy  which  es- 
pouses abortion  on  demand. 

In  the  Sunday,  January  22,  issue  of 
the  Washington  Post,  an  article  enti- 
tled "The  Abortion  Papers"  focused  on 
the  arbitrary  line  drawn  by  the  Court 
in  Roe  versus  Wade,  I  quote  from  the 
Post: 

The  opinion's  author  [for  Roe  v.  Wade] 
Justice  Harry  A.  Blaclunun,  said  In  one  In- 
ternal memo  that  he  was  drawing  'arbitrary' 
lines  about  the  time  during  a  pregnancy 
when  a  women  could  legally  receive  an  abor- 
tion. 

The  article  goes  on  to  state  that  the 
internal  memos  of  Justice  William  O, 
Douglas  indicate  that  the  Justices 
knew  they  were  acting  in  a  legislative 
capacity,  which  we  know  is  not  the 
proper  role  for  the  Court. 

Aside  from  the  fact  that  the  court 
has  overstepped  its  bounds,  the  real 
core  of  this  issue— as  it  was  in  the 
Dred  Scott  case— is  the  moral  value  we 
place  on  human  life.  Is  there  really 
any  difference  in  the  essential  reason- 
ing behind  advocates  of  slavery  and 
advocates  of  abortion?  I  know  this  is  a 
harsh  statement— some  would  say  an 
unfair  analogy.  At  the  same  time,  I  do 
not  want  to  minimize  the  size,  the  cost 
and  personal  impact  of  problems  re- 
sulting from  unwanted  pregnancies  or 
potential  birth  defects.  I  think  Presi- 
dent Bush  eloquently  and  accurately 
portrayed  the  role  that  must  be  played 
when  he  steted,  in  his  inaugural  ad- 
dress, that  there  are  young  women 
throughout  this  Nation  who  are  about 
to  become  mothers  of  children  they 
cannot  care  for  and  perhaps  will  not 
love.  They  need  our  care,  our  guid- 
ance, and  education;  though  we  bless 
them  for  choosing  life.  But  most  im- 
portant, we  must  protect  the  inalien- 
able right  to  life  and  Uberty.  Rights 
which  are  being  prohibited  to  millions 
of  innocent  lives  each  year. 

In  the  same  spirit  which  the  14th 
amendment  was  offered  to  this  Con- 
gress, we  now  bring  before  you  this 
amendment.  We  will  not  simply  go 
away.  This  issue  will  not  disappear 
untU  the  Constitution  is  returned  to  a 
document  which  protects  the  rights  of 
all  human  life. 

I  thank  Senator  McClure  for  Join- 
ing me  in  cosponsoring  this  effort  and 
also  those  in  this  body  who  may  now 
wish  to  support  my  efforts  by  cospon- 
soring this  amendment,  I  commend,  as 
well,  the  individual  efforts  of  several 
of  my  colleagues  in  their  fight  to  pro- 


UMl 


1042 


CONGRESSIONAL  RECORD— SENATE 


January  25,  1989 


January  25,  1989 


CONGRESSIONAL  RECORD— SENATE 


1043 


tect  the  unborn.  I  also  thank  the  thou- 
sands who  came  to  this  city  and  those 
throughout  the  country  who  on 
Monday  gathered  to  peacefully  protest 
the  Supreme  Court's  decisions,  as  well 
as  mourn  the  violent  deaths  of  the 
unborn  that  continue  to  talce  place 
even  now.  I  lend  my  voice  to  the  pro- 
test and  call  upon  you  in  this  Congress 
to  Join  with  me. 

Mr.  President.  I  ask  that  the  full 
text  of  my  amendment  immediately 
follow  this  statement  in  the  Conosks- 
siOHAL  RacoBS.  There  being  no  objec- 
tion, the  Joint  resolution  was  ordered 
to  be  iHtoted  in  the  Riooks.  as  follows: 
&J.RB.3 

Jtesolved  by  the  Senate  and  House  of  Rep- 
reaentativet  of  the  United  State*  of  America 
in  Cononu  atnanbled  (two-thirds  a/  each 
Houte  eoneurrine  therein).  That  the  follow- 
Inc  article  ia  proposed  u  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  Intents  and  pur- 
poses as  part  of  the  C(»)stltutlon  when  rati- 
fied by  the  legislatures  of  three-fourths  of 
the  sevoal  States  within  seven  years  from 
the  date  of  its  submission  by  the  Congress: 
"AancLB  — 

"Baenam  1.  With  respect  to  the  right  to 
life,  the  word  'person',  as  used  in  this  article 
and  in  the  fifth  and  fourteenth  articles  of 
amendment  to  the  Constitution  of  the 
United  States,  applies  to  all  human  beings, 
inespecttve  of  age.  health,  function,  or  con- 
dition of  dependency,  including  their 
onbom  ofttiwlng  at  every  stage  of  their  bio- 
logical development 

"Sacnoa  X  No  unborn  person  shall  be  de- 
prived of  Uf  e  by  any  person:  Provided,  hoto- 
ever.  That  nothing  In  this  article  shall  pro- 
hibit a  law  permitting  only  those  medical 
I»t)oedures  required  to  prevent  the  death  of 
the  mother. 

"Sicnoii  3.  Congress  and  the  several 
States  shall  have  the  power  to  enforce  this 
aitlde  by  appropriate  legislation  within 
their  respective  jurisdictions.". 


By  Mr.  CRANSTON: 
&J.  Res.  5.  Joint  resolution  to  estab- 
Uah  a  national  policy  for  the  taking  of 
pxedatory  or  scavenging  mammals  and 
birds  on  public  lands,  and  for  other 
purpoaes;  to  the  Committee  on  Envi- 
ronment and  Public  Woi^s. 

■aXIOMAL  POUCT  OK  PUDSTOHS 

Mr.  CRANSTON.  Mr.  President.  I 
introduce  for  appropriate  reference  a 
bQI  to  establish  a  national  policy  for 
tbe  taking  of  scavenging  mammals  and 
tatotls  on  public  lands,  and  for  other 
purpoaes. 

Mr.  President,  as  we  end  the  decade 
of  the  Hghtlew,  there  is  some  cause  for 
opttmlsm  In  the  course  of  human  af- 
fatxs.  fmn  a  relaxation  of  the  cold  war 
to  subOe  advances  in  our  search  for  an 
answer  to  AIDS.  In  the  environment. 
tliere  are  fewer  positive  portents.  For 
we  are  trailed  by  the  shadow,  ever 
larger  with  time,  of  a  planet  flghUng 
bscfc— fighting  our  plunder,  our  colos- 
sal waste,  our  mindless  exploitation  of 
the  earth's  resources. 

Tbe  harttagers  of  this  conflict  be- 
tween the  Earth  and  mankind's  use  of 
the  Suth  are  increasingly  obvious. 


from  global  warming  to  polluted 
beaches.  And  while  the  historical  proc- 
ess that  brought  us  to  this  point  is 
complex,  the  origins  of  the  conflict  are 
fairly  simple:  We  have  seriously  mis- 
read our  relationship  with  the  Earth 
and  with  the  Earth's  other  species.  It 
is  a  misreading  that  is  proving  costly 
to  life  itself. 

Among  the  many  areas  where  our 
desires  for  dominion  have  exceeded 
nature's  boimds  is  in  wildlife  manage- 
ment. When  I  first  Introduced  a  bill  to 
require  Federal  policy  to  take  serious- 
ly the  relationship  between  predator 
and  prey  species,  the  issue  seemed 
arcane  to  many.  But  I  believe  this  bill 
will  be  taken  more  seriously  now.  For 
we  are  discovering,  however  painfully, 
that  this  is  more  than  a  mechanistic 
world  that  we  can  slume  to  our  own 
ends.  We  are  learning  that  costs  are 
paid  when  himum  hands  tip  the  scales 
of  ecological  balance. 

The  bill  I  introduce  today— as  in  pre- 
vious Congresses— addresses  three  crit- 
ical issues  in  national  wildlife  manage- 
ment, especially  management  policies 
as  they  relate  to  predators  and  prey. 
One  is  the  need  to  establish,  within 
the  broad  parameters  of  wildlife  man- 
agement policies,  a  clear  understand- 
ing and  recognition  of  the  interdepen- 
dency  of  predator  and  prey;  a  second  is 
the  need  to  establish  a  national  policy 
for  the  taking  of  predators  or  scaveng- 
ers—mammals or  birds— on  public 
lands,  a  policy  that  reflects  a  through 
understanding  of  these  interdepend- 
ent relationships;  and  a  third  is  the 
need  to  set  forth  a  series  of  clear,  stat- 
utory procedures  for  the  taking  of 
predators  on  public  lands.  These  pro- 
cedures must  be  responsive  to  the 
right  of  all  Americans  to  know  how 
wildlife  management  policies  relevant 
to  predators  are  being  carried  out  on 
lands  that  are  owned  by  the  public 
and  managed  in  the  national  interest. 

Predators  and  scavengers  in  the  en- 
vironment are  indispensable.  Every 
ecosystem  has  predatory  forms  of  life. 
Few  animal  species,  except  larger 
predators  themselves,  are  completely 
free  from  predation. 

We  are  beginning,  through  studies  in 
ecology  and  evolutionary  biology,  to 
understand  just  how  important  preda- 
tors are  in  the  ecosystem.  We  are 
learning  to  see  predators  not  just  as 
obstacles  to  the  flourishing  of  life,  but 
as  vital  components  in  the  chain  of  life 
that  includes  man.  In  fact,  in  this 
chain,  predators  have  a  niche  every  bit 
as  important  to  the  survival  of  the 
Earth's  species  as  any  other  part  of 
that  chain. 

Just  as  the  introduction  of  exotic 
si>ecies  can  adversely  affect  the  bal- 
ance of  an  ecosystem,  so  can  the  re- 
moval of  predators.  Predators  are 
known  to  be  vital  to  keeping  plant- 
eating  animal  populations  from  over- 
grazing and  consequently  disrupting 
the  food  chain  within  an  ecosystem. 


Without  predators,  prey  populations 
tend  to  expand  beyond  the  ability  of 
an  ecosystem  to  siistain  that  i>opula- 
tion.  Predator  populations  themselves 
are  kept  in  check  by  a  system  of  natu- 
ral controls,  including  the  size  of  the 
prey  population. 

Predators,  too.  are  powerful  evolu- 
tionary forces  on  their  prey.  In  fact,  as 
naturalist  Stephen  Jay  Gould  points 
out.  natural  history  to  a  large  extent 
is  a  tale  of  different  adaptations  to 
avoid  predation. 

It's  not  unusual,  for  example,  to  see 
a  squirrel  dart  almost  purposefully  in 
front  of  a  car,  often  with  fatal  results 
for  the  animal.  In  its  moment  of  panic, 
the  squirrel  holds  its  bushy  tail  over 
its  back  and  rigzags  wildly  on  the  road. 
Actually,  the  animal  is  responding  the 
same  way  it  does  when  fleeing  a  preda- 
tor, and  while  the  technique  is  faulty 
for  escaping  cars,  a  pursidng  hawk  is 
likely  to  either  miss  the  squirrel  en- 
tirely or  grasp  only  the  tail  instead  of 
the  animal. 

The  morning  dove  is  one  of  the  com- 
monest bird  species  in  North  America. 
The  dove  also  knows  the  value  of 
dodging  when  attempting  an  escape. 
and  doves  play  tricks  with  their  tails, 
too.  The  morning  dove  is  quite  drab  in 
coloration,  except  that  each  tail  feath- 
er is  tipped  in  white.  As  the  bird  flees, 
its  outspread  tail  presents  a  vibrant 
semicircle  of  white  spots— a  target,  in 
effect,  to  catch  a  predator's  eye.  But 
to  grasp  a  dove's  tail  is  to  receive  a 
loose  bunch  of  feathers  instead  of  a 
struggling  dove. 

But  escape  is  not  the  only  way  spe- 
cies deal  with  predation.  Another  ploy 
is  the  phenomenon  of  predator  satia- 
tion, where  a  species  will  flourish  with 
such  speed  and  in  such  numbers  that 
the  predators'  ability  to  deplete  an 
entire  species  is  simply  overwhelmed. 
Such  species  expansions  occur  in  rela- 
tively short  bursts,  and  then  subside, 
and  the  theme  of  nature— balance- 
reigns  once  more. 

The  point  is,  if  predators  were  sud- 
denly taken  from  the  environment, 
one  very  powerful  factor  would  be  re- 
moved from  the  ecological  balance 
which  nurtures  animal  and  plant  life 
on  Earth.  Animal  species  became 
adapted  to  survival  through  all  kinds 
of  enviroiunental  factors,  including 
natural  populations  of  predators 
which  themselves  are  continually  re- 
fining their  own  adaptations  through 
this  same  process  of  evolution.  This 
system  accounts  for  what  we  see  and 
revere  as  life  on  Earth.  It  is  a  system 
that  is  remarkably  effective,  and  with 
which  we  tamper  at  our  peril. 

This  is  not  to  say  that  individual 
predators  cannot  be  removed  from  the 
environment.  They  can  be,  and  some- 
times they  must  be.  But  the  wholesale 
slaughter  of  predator  species  carries 
with  it  the  long-range  threat  of  imped- 
ing the  survlval-by-adi^tation  of  sig- 


nificant animal  species.  By  implica- 
tion, we  impede  human  progress. 
AnimiLi  species,  of  which  man  is  one. 
are  interdependent. 

Wildlife  managers  often  attempt  to 
duplicate  the  quantitative  ina>act  of 
predation  through  establishing  hunt- 
ing seasons  geared  to  remove  the  "har- 
vestable  surplus"  of  an  animal  popula- 
tion. However.  wUdlife  managers 
cannot  duplicate  the  qualitative 
impact  of  predation  in  any  practical 
sense.  For  example,  a  tiger  may  at- 
tempt 30  kills  before  finally  succeed- 
ing. Likewise,  a  falcon  may  pursue  two 
dosen  quarry  before  making  a  kill. 
Each  unsuccessful  attempt  means  the 
adwtations  of  the  prey  were  sufficient 
to  keep  it  alive.  Each  successful  kill 
represmts  a  prey  individual  that  was 
carrying  some  fatal  disadvantage- 
physical  incapability,  age,  injury,  dis- 
ease, or  some  unknown  quality  which 
might  be  generalized  as  "bad  luck." 
Thus,  predators  exert  consistent  pres- 
sures on  the  prey  that  are  beneficial 
to  the  health  of  the  prey  population. 
Wildlife  professionals  are  increasingly 
sensitive  to  the  indispensable  presence 
of  natural  predator  populations. 

Mythology  about  predators  stiU  per- 
sist. Some  people  still  swear  that 
wolves,  cougars,  or  other  predators  are 
ci^Mible  of  obliterating,  for  example, 
the  deer  population  in  a  given  region 
or  State.  Such  assertions  are  simply 
not  supported  by  the  facts.  Predator- 
prey  systems  have  persisted  through- 
out the  millenla.  and  both  predators 
and  prey  species  have  evolved  mecha- 
nisms which  tend  to  keep  the  whole 
system  operating  as  long  as  favorable 
environmental  conditions  persists. 

Fluctuations  in  prey  populations  can 
actually  be  reduced  by  the  presence  of 
predators.  As  a  case  in  point,  the 
moose  population  on  Isle  Royale  Na- 
tional Park,  an  island  ecosystem  in 
Lake  Superior,  persisted,  unevenly,  for 
many  years  in  the  absence  of  wolves. 
The  population  was  observed  to  rise 
steeply  for  a  time  and  then  crash 
abruptly  when  available  browse  was 
exhausted.  This  cycle  was  observed  at 
least  twice  in  the  early  20th  century. 
Wolves  eventually  colonized  the  island 
by  crossing  the  winter  Ice.  What  re- 
searchers later  observed  was  that  both 
predator  and  prey  populations  stea- 
died themselves  through  their  interac- 
tions: The  Moose  population  neither 
rose  as  hJ^h  nor  fell  as  low  in  the  pres- 
ence of  the  wolves,  and  the  wolf  popu- 
lation itself  held  relatively  steady  year 
after  year. 

For  the  wolf,  pack  structure  is  the 
key  to  balance  between  predator  and 
environment.  If  prey  species  decline, 
the  wolf  pack  feels  the  stress  of  limit- 
ed food  supplies.  Stress  is  reflected  in 
increased  friction  between  pack  mem- 
bers. E^rentuaUy,  some  pack  members 
may  be  ejected  from  the  i>act  to  face 
uncertain  survival  odds  on  their  own. 
Even  in  the  best  of  conditions,  the 


social  order  of  the  pact  permits  only 
the  dominant  male  and  dominant 
female  to  mate;  each  pack  produces 
only  one  litter  of  pui>s  in  a  season.  In 
times  of  stress,  however,  the  pups  are 
the  first  to  die,  thus  maximizing  the 
chances  for  survival  of  the  adult  pack 
unit  upon  which  the  wolves  depend  so 
heavily.  The  pack  structure  is  best  in- 
terpreted as  an  adia>tation  which  en- 
ables the  wolf  to  take  prey  larger  and 
stronger  than  a  single  wolf,  which 
maximizes  the  survivability  of  each 
pack  member,  and  which  keeps  the 
wolf  from  out-eating  the  available 
prey. 

Many  other  predators  and  scaveng- 
ers show  adaptations  as  sophisticated 
as  those  of  the  wolf.  There  are  preda- 
tors ci4>able  of  exploiting  almost  every 
form  of  life.  Oq>re]w  dive  after  fish; 
black-footed  ferrets— now  critically  en- 
dangered—prey on  burrowing  prairie 
dogs  beneath  the  earth;  the  pine 
martin  races  after  squirrels  in  the 
trees.  In  every  case,  the  predator  is  an 
important  component  of  the  ecosys- 
tem, and  every  effort  should  be  made 
to  understand  and  protect  this  natural 
order. 

The  policies  of  the  Federal  Gover- 
nemnt  regarding  predators  must  be 
viewed  in  this  context. 

The  Federal  Government  is  charged 
with  stewardship  over  our  450  million 
acre  public  domain  heritage.  The  land 
is  held  in  trust  for  all  Americans,  and 
is  properly  administered  under  multi- 
ple-use guidelines. 

The  traditional  framework  for  wild- 
life management  involving  "resident" 
species,  or  most  wildlife  other  than  mi- 
gratory birds,  involves  State  fish  and 
wildlife  agencies  operating  imder  coop- 
erative agreements  with  the  Bureau  of 
Land  Management.  Eagles  and  other 
raptors,  wild  horses  and  burros,  and 
marine  mammals  are  administered 
under  Federal  law  on  both  State  and 
Federal  land. 

The  State-Federal  cooperative  agree- 
ments have  created  an  acceptable  and 
proper  basis  for  wildlife  management 
activities.  The  States  have  done  a  good 
job  of  organizing  their  wildlife  depart- 
ments and  administering  wildlife  res- 
toration projects,  hunting  seasons,  and 
research  programs. 

Where  public  lands  are  involved,  the 
Federal  Government  has  the  responsi- 
bility to  respect  and  uphold  the  public 
interest.  Public  land  managers  and 
wildlife  managers  operating  on  public 
land  must  not  lose  sight  of  this  fimda- 
mental  tenet.  Further,  decisions  In- 
volving major  public  land  programs 
must  be  evaluated  in  light  of  the 
impact  on  public  values.  Such  an  eval- 
uation must  involve  both  the  Federal 
Government  and  the  public. 

The  bill  I  introduce  today  provides 
an  adequate  system  for  review  and  de- 
cision on  national  predator  policies 
and  action.  I  believe  it  will  provide  a 
comprehensive  examination  of  Federal 


policy  with  regard  to  predators,  and 
that  such  an  examination  will  help  us 
avoid  costly,  nonproductive  manage- 
ment mintAirag — mifftwK*"  that  dcrlvc 
substantially  from  a  continuing  failure 
to  comprehend  the  essential  relation- 
ship between  predator  and  prey. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  resolution 
and  a  section-by-sectlon  analysis  be 
printed  at  this  point  In  the  Rbcoro. 

There  being  no  objection,  the  mate- 
riel was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

SJ.Ras.  5 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congreu  assembled. 

Whereas  article  IV,  section  3,  clause  2  of 
the  Constttutlon  vests  authority  In  the  Fed- 
eral Oovemment  to  "make  all  needful  Rules 
and  Regulations  respecting  the  Territory  or 
other  Property  belonging  to  tbe  United 
States."  and 

Whereas  predators  and  scavengers  are  in- 
dispensable to  the  health  and  stability  of 
natural  ecosystems  and  to  prey  species  in 
particular,  and 

Whereas  the  extermination  of  predators 
has  resulted  in  dramatic  instability  of  prey 
populations  and  attendant  habitat  deterio- 
ration, and 

Whereas  there  Is  no  evidence  that  nonhu- 
man  predation  alone  Is  a  cause  of  extinction 
of  prey;  and 

Whereas  organisms  tend  to  be  closely 
adapted  to  their  environment  by  evolution, 
whereby  their  survival  ability  is  greatest, 
and 

Whereas  evolution  occurs  in  response  to 
changing  environmental  parameters.  Includ- 
ing the  living  and  nonliving  components  of 
the  ecosystem,  and 

Whereas  a  thorough  understanding  of  the 
Interdependent  relationship  between  preda- 
tor and  prey  Is  essential  to  sound  wildlife 
and  land  use  planning  at  all  levels  of  gov- 
ernment, and  furthermore. 

Whereas  the  Convention  on  International 
Trade  In  Endangered  Species  of  WUd  Fauna 
and  Flora,  as  ratified  by  the  United  States 
Senate,  stipulates  that  native  species  of 
wildlife  should  be  maintained  throughout 
their  range  at  a  level  consistent  with  their 
role  In  the  ecosystems  In  which  they  occur. 
Now.  therefore,  be  It 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Consress  assemt>led.  That  all  taking  of 
predators  or  scavengers  naturally  occurring 
on  public  lands  for  all  or  part  of  their  life 
cycles  is  hereby  prohibited  unless  such 
talUng  Is  approved  according  to  the  require- 
ments of  sections  3  or  4  of  this  joint  resolu- 
tion. 

Sec.  2.  For  the  purposes  of  this  Act,  the 
foUowing  definitions  apply: 

"Predators"  include  Individuals  of  any 
species  of  bird  or  mammal  that  regularly 
capture  or  consiune  other  vertebrate  spe- 
cies. 

"Wildlife"  Includes  all  species  of  the 
animal  kingdom  (persisting  for  all  or  part  of 
their  life  cycles  on  ecosystems  of  the  United 
States,  its  coastal  waters,  or  adjacent  Is- 
lands) which  are  covered  by  the  provisions 
of  this  Act. 

"Public  lands"  means  any  lands  belonging 
to  the  United  SUtes  of  America  on  which 
regulations  regarding  taking  of  wildUf  e  cov- 
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oed  by  this  Act  are  or  m&y  become  less  re- 
■trictlre  than  those  herein  provided. 

"Spedea"  includes  any  subspecies  of  wild- 
life corered  by  this  Act  and  any  other  group 
of  wildlife  covered  by  this  Act  of  the  same 
■pectea  or  smaller  taxa  in  common  special 
arrangement  that  interbreed  when  mature. 

'Terson"  means  an  Individual,  corpora- 
tion, partnership,  trust,  association,  or  any 
other  private  entity,  or  any  officer,  employ- 
ee, agent,  department  or  instrumentality  of 
the  Federal  Government,  of  any  State  or 
political  subdivision  thereof,  or  of  any  for- 
eign government. 

"Take"  means  to  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  capture,  or 
collect,  or  attempt  to  engage  In  any  such 
conduct,  for  any  purpose,  any  wolf,  preda- 
tor, or  other  form  of  wildlife  covered  by  this 
Act,  excluding  taking  for  subsistence  pur- 
poses. 

"Scavengers"  include  individuals  of  any 
species  of  bird  or  mammal  that  naturally 
feed  upon  the  remains  of  dead  vertebrate 
species. 

An  "ecosystem"  is  the  basic  ecological  unit 
including  the  living  organisms,  the  nonliv- 
ing environment,  and  the  Interactions  be- 
tween individual  organisms,  between  spe- 
cies, and  between  organisms  and  the  envi- 
ronment. 

A  "secretary"  is  the  head  of  a  Federal 
agency  having  land  management  responsi- 
bilities, including  the  Secretary  of  the  Inte- 
rior, the  Secretary  of  Agriculture,  the  Secre- 
tary of  Defense,  the  head  of  the  Tennessee 
Valley  Authority,  and  others. 

Sk.  3.  Proposed  actions  by  any  person  in- 
volving the  taking  of  predators  or  scaveng- 
eta  naturally  occurring  on  public  lands  of 
the  United  States  may  be  carried  out 
(unless  prohibited  by  other  statute  or  regu- 
lation) even  thotigh  the  taking  can  be  rea- 
sonably expected  to  have  significant  im- 
pacts on  the  specific  wildlife  covered  by  this 
Act.  other  species  of  wildlife  covered  by  this 
Act.  or  the  ecosystems  of  which  the  wildlife 
Is  a  part,  if  proposals  for  such  actions— 

<a)  are  submitted  to  the  Secretary  having 
primary  Jurisdiction  over  the  public  land  on 
which  the  taking  will  occur  at  least  one 
hundred  and  twenty  days  prior  to  the  date 
such  taking  is  to  commence;  and 

(b)  are  described  by  notice  in  the  Federal 
Register,  allowing  as  least  sixty  days  for 
public  comment;  and 

(c)  will,  if  carried  out,  maintain  that  spe- 
cies at  a  level  consistent  with  its  role  in  the 
eoosystem  in  which  taking  is  to  occur,  pro- 
tecting and  w*w>*<Tiing  the  indispensable 
relaUoDsblp  between  predator  and  prey  spe- 
cies and  the  ecosystem,  and  be  in  overall 
public  Interest;  and 

(d)  are  approved  in  writing  by  the  Secre- 
tary after  conaideratton  of  public  conunent 
and  ooosultatlan  with  the  President's  Coun- 
cO  on  Environmental  Quality  and  with  the 
Director  of  the  United  SUtes  Fish  and 
WQdllfe  Service  before  any  taking  is  carried 
out. 

8k.  4.  The  Secretary  shall  enforce  the 
provWoos  of  this  Act  and  shall,  in  consulta- 
tlon  wfth  tbe  President's  CouncU  on  Envl- 
rauBcntal  Quality,  promulgate  such  regula- 
tkns  as  he  deems  necessary  and  appropriate 
to  carry  out  the  provislona,  tiwrimWtig  en- 
forcement, of  this  Act:  Provided,  That  all 
manimali  or  birds  shot  or  captured  contrary 
to  the  provtstaoa  of  this  section,  or  of  any 
regulatioD  Issued  hereunder,  and  all  guns, 
aircraft,  and  other  eouipment  used  to  aid  in 
the  shootinc.  attempting  to  shoot,  captur- 
ing, or  harassing  of  any  mammal  or  bird  in 
vtoiatlOQ  of  this  awtloD  or  of  any  regulation 


issued  hereimder  shall  be  subject  to  forfeit- 
ure to  the  United  States:  And  provided  fur- 
ther. That  the  Secretary  or  head  of  any  Fed- 
eral agency  who  has  l^ued  a  lease,  license, 
permit,  or  other  agreement  to  any  person 
who  is  convicted  of  a  violation  of  this  Act  or 
of  any  regulation  Issued  hereunder  may  im- 
mediately cancel  each  such  lease,  license, 
permit,  or  other  agreement.  The  United 
States  shall  not  be  liable  for  the  payment  of 
any  compensation,  reimbursement,  or  dam- 
ages in  connection  with  the  cancellation  of 
any  lease,  license,  permit,  or  other  agree- 
ment pursuant  to  this  section. 

Sec.  5.  Nothing  herein  shaU  be  construed 
in  any  way  to  amend  or  otherwise  alter  the 
requirements  of  the  National  Environmen- 
tal Policy  Act  of  1969,  the  Marine  Mammal 
Protection  Act  of  1972,  or  the  Endangered 
Species  Act  of  1973,  as  amended. 

Sec.  6.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Section-by-Section  Analysis 

SECTION  1.  preamble 

Section  1  of  the  bill  states  the  intent  of 
the  resolution  Is  to  establish  a  national 
policy  for  the  taking  of  predatory  or  scav- 
enging mammals  and  birds  on  public  lands; 
set  forth  findings;  and  prohibits  the  taking 
of  predators  or  scavengers  unless  pursuant 
to  specified  requirements. 

SECTION  a.  DEFINITIONS 

Section  2  of  the  bill  defines  the  terms 
used  in  the  Act,  including  Predators,  Scav- 
engers, and  Take. 

SECTION  3.  RXQCIREHENTS  FOR  PERMISSIBLE 
TAKINGS 

Section  3  of  the  bill  sets  forth  procedures 
under  which  the  taking  of  predators  or  scav- 
engers may  be  carried  out. 

SECTION  4.  ENTORCEMENT  AND  REGX7LATORS 

Section  4  calls  upon  the  Secretary  of  the 
appropriate  Department  to  promulgate  reg- 
ulations and  enforce  requirements.  Sets 
forth  penalties  for  violations  of  the  Act. 

SECTION  6.  RELATION  OP  THE  ACT  TO  EXISTING 
LAW 

Section  5  of  the  Act  is  specified  not  to 
amend  or  alter  the  National  Environmental 
Policy  Act  of  1969,  the  Marine  Mammal 
Protection  Act  of  1969,  the  Marine  Mammal 
Protection  Act  of  1972,  or  the  Endangered 
Species  Act  of  1973,  as  amended. 

SECTION  S.  AITTHORIZATIOM 

Section  6  provides  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  the 
Act. 


By  Mr.  DeCONCINI  (for  him- 
self,  Mr.   Hatch.   Mr.   Suoh, 
BCr.  THORMOirD,  Mr.  Orasslet, 
and  Mr.  Dahtorth): 
SJ.  Res.  9.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relating  to  a  Federal  balanced  budget; 
to  the  Ck>mmittee  on  the  Judiciary. 


PROPOSED  CONSTITUTIONAL  AMENDMENT 
IKLATIHG  TO  BALANCED  BtmOXI 

•  Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  introduce  a  constitutional 
amendment  to  balance  the  FedenJ 
budget.  This  amendment  is  identical 
to  the  compromise  balanced  budget 
amendment  reiMrted  by  the  Constitu- 
tion Subcommittee  last  Congress. 

For  a  dozen  years  now,  I  have  made 
this  annual  pilgrimage  to  the  Senate 


floor.  Twelve  times  I  have  asked  for 
the  support  of  my  colleagues  in  pro- 
ducing a  balanced  budget  amendment 
which  would  gamer  the  votes  neces- 
sary for  enactment  into  law.  For  over 
a  decade,  I  have  attended  hearing 
after  hearing  to  be  told  repeatedly  by 
expert  witnesses  that  unless  some- 
thing is  done,  and  done  soon,  our  gen- 
eration will  be  responsible  for  lowering 
the  quality  of  life  for  future  genera- 
tions. Year  after  year,  I  have  met  with 
and  worlced  with  groups  such  as  the 
National  Taxpayers  Union  in  an  effort 
to  develop  legislation  acceptable  to 
those  doubting  the  need  for  a  bal- 
anced budget.  The  road  has  been  very 
long  and  filled  with  many  obstacles. 

Just  last  Congress,  the  Constitution 
Subcommittee  reached  a  bipartisan 
compromise  on  what  many  considered 
to  be  a  workable  piece  of  legislation 
calling  for  a  balanced  budget.  Never- 
theless, the  compromise  legislation 
never  received  consideration  by  the 
full  committee.  I  imderstand  the  need 
for  control  over  the  agenda  of  a  com- 
mittee. On  more  than  one  occasion  I 
have  relied  on  the  rules  of  the  Senate, 
committees,  and  subcommittees.  Yet,  I 
am  of  the  mind  that  for  certain  issues 
of  great  importance  to  the  country, 
such  as  balancing  the  budget,  steps 
must  be  taken  to  insure  full  debate 
and  consideration  by  the  Senate.  The 
stakes  are  too  high  to  put  aside  the 
matter  for  another  day. 

The  deficit  resulting  from  the  con- 
tinued failure  to  balance  the  Federal 
budget  is  one  of  the  most,  if  not  the 
most,  pressing  problems  the  new  ad- 
ministration faces  as  we  begin  the 
101st  Congress.  A  recently  published 
GAO  report  on  the  budget  deficit 
states  that  "[almong  the  most  urgent 
issues  facing  [the]  new  administration 
and  the  new  Congress  is  the  budget 
deficit.  Unless  this  problem  is  solved 
•  •  •  it  will  make  it  very  difficult  to 
begin  addressing  the  Nation's  immet 
needs,  and  it  could  sap  otir  long-run 
economic  vitality." 

Under  the  resolution  I  introduce 
today,  total  outlays  of  the  United 
States  for  a  given  fiscal  year  cannot 
exceed  total  receipts  unless  three- 
fifths  of  the  Members  of  both  Houses 
of  Congress  provide  for  a  specific 
excess  of  outlays  over  receipts.  In  this 
way  Members  of  Congress  will  be  held 
accotmtable  for  voting  to  increase  the 
deficit. 

In  addition  to  being  held  accounta- 
ble for  increasing  the  deficit,  account- 
ability will  result  by  reQUiring  a  roll- 
call  vote  of  both  Houses  of  Congress 
on  any  bill  for  raising  taxes.  Further- 
more, such  a  bUl  shall  liecome  law 
only  if  approved  by  a  majority  of  the 
whole  number  of  both  Houses.  At 
some  point  we  here  in  Congress  must 
t>e  willing  to  stand  up  and  be  counted. 
We  must  be  responsible  for  our  action 
to  our  constituents  back  home.  If  tax 


legislation  is  required  to  tackle  the 
deficit  problem,  we  should  answer  to 
those  who  have  elected  us  to  office. 
This  provision,  along  with  the  previ- 
ously mentioned  section,  provides  that 
accountability. 

Congress  is  not  the  only  branch  of 
Government  which  should  be  scruti- 
nized. The  executive  branch  and  the 
President  have  a  duty  to  the  American 
people  as  well.  Each  year  the  Presi- 
dent initiates  the  budget  process  by 
sending  a  budget  request  to  Congress. 
Yet,  for  the  last  8  years.  President 
Reagan  has  failed  to  forward  a  bal- 
anced budget  to  Congress.  Right  from 
the  start.  Congress  has  been  working 
with  figures,  which  if.  adopted  would 
increase  the  deficit.  And  as  we  all 
know,  that  has  too  often  been  the  out- 
come. 

Section  3  of  the  resolution  requires 
the  President,  prior  to  each  fiscal 
year,  to  transmit  to  Congress  a  pro- 
posed Federal  budget  for  that  fiscal 
year  in  which  total  outlays  do  not 
exceed  total  receipts.  To  overcome  the 
deficit  hurdle  created  by  many  years 
of  loose  spending,  all  parties  to  the 
budget  process  must  become  active 
participants.  A  balanced  budget  pro- 
posal would  assist  Congress  with  pro- 
ducing a  final  balanced  budget.  With- 
out cooperation  from  the  President, 
the  budget  process  will  likely  continue 
to  be  a  long  drawn-out  battle  resulting 
in  excessive  spending.  Future  genera- 
tions can  ill-afford  this  economic  ex- 
travagance on  our  part. 

The  short-term  socio-economic  by- 
products of  budget  deficit  spending 
are  easily  seen.  The  already  massive 
trade  deficit  grows  larger  each  report- 
ing period.  Foreign  investments  crowd 
domestic  investment  markets.  Manu- 
facturing declines  as  our  economy  de- 
pends more  and  more  on  service-ori- 
ented businesses.  But  as  we  focus  on 
the  immediate  effects  of  budget  irre- 
sponsibility, the  most  disheartening 
and  severe  result  of  our  frivolous  ex- 
penditures is  often  overlooked.  It  is 
the  future  generations  which  will 
suffer  great  pains  because  of  our 
shortsightedness. 

Our  children  and  generations  which 
follow  will  be  faced  with  addressing 
problems  for  which  our  generation  has 
thus  far  neglected  to  take  responsibil- 
ity. A  slow  but  definite  erosion  of  eco- 
nomic power  is  currently  taking  place 
and  it  is  those  generations  yet  to  come 
who  will  be  burdened  by  present 
trends.  "Downward  mobility,"  once 
thought  to  be  nothing  more  than 
doomsayer  rhetoric,  could  become  a 
reality  for  many.  If  for  no  other 
reason  than  for  the  dreams  of  tomor- 
rows held  by  our  youth,  we  must  break 
from  habit  today. 

I  am  heartened  to  hear  the  newly 
sworn  President  speak  of  a  new  com- 
mitment, a  new  dedication,  a  new 
"breese  blowing."  President  Bush  has 
indicated  his  support  for  a  balanced 


budget  amendment  on  repeated  occa- 
sions. Now  that  he  has  taken  up  the 
reins  of  the  country,  his  leadership  on 
this  issue  could  indeed  be  helpful.  The 
battle  has  been  long  fought  and  rein- 
forcements will  not  be  turned  away. 

This  is  no  time  for  politics.  The 
stakes  are  much  too  high  for  games- 
manship. We  must  face  our  responsi- 
bility and  Act  for  the  good  of  futiure 
generations.  I  urge  my  colleagues  to 
join  with  me  and  lend  their  support  to 
the  effort  to  swiftly  pass  a  balanced 
budget  amendment. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Rboord. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Rbcord,  as  follows: 
BJ.  Res.  9 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  foUowing 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  Stotes,  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  if  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  after  its  submis- 
sion to  the  States  for  ratification: 
"Akticle  — 
"Section  1.  Total  outlays  of  the  United 
States  for  any  fiscal  year  shall  not  exceed 
total  receipts  to  the  United  States  for  that 
year,  unless  three-fifths  of  the  whole 
number  of  both  Houses  of  Congress  shall 
prt>vlde  for  a  specific  excess  of  outlays  over 
receipts.  ^  „ 

"Section  2.  Any  bill  for  raising  taxes  shall 
become  law  only  if  approved  by  a  majority 
of  the  whole  number  of  both  Houses  of  Con- 
gress by  roUcall  vote.* 

Mr.  HATCH.  Mr.  President,  today  I 
rise  to  address  perhaps  the  most  im- 
portant issue  facing  our  Nation— the 
national  debt. 
As  Thomas  Jefferson  said: 
The  public  debt  is  the  greatest  of  dangers 
to  be  feared  by  a  republican  government. 
Andrew  Jackson  remarked: 
Once  the  budget  is  balanced  and  the  debts 
paid  off,  our  population  will  be  relieved 
from  a  considerable  portion  of  its  present 
burdens  and  will  find  additional  means  for 
the  display  of  individual  enterprise. 

The  two  quotes  from  early  American 
Presidents  illustrate  an  important 
truth:  no  concept  is  more  a  part  of  tra- 
ditional American  fiscal  policy  than 
that  of  the  balanced  budget.  Through- 
out most  of  the  Nation's  history,  the 
requirement  of  budget  balancing 
imder  normal  economic  circumstances 
was  considered  to  be  a  sound  and  ftm- 
damental  policy. 

Influenced  by  individuals  such  as 
Adam  Smith.  David  Hume,  and  David 
Ricardo.  the  drafters  of  the  Constitu- 
tion and  their  immediate  successors  at 
the  helm  of  the  new  government 
strongly  feared  the  effects  of  public 
debt.  Even  Alexander  Hamilton  and 
Thomas  Jefferson,  who  had  widely  di- 
verse perspectives  on  the  role  of  the 
Federal  Government,  were  in  agree- 


ment that,  whatever  debt  happened  to 
l>e  accrued  by  a  nation,  it  ought  to  be 
repaid  within  some  prescribed  period 
of  time. 

Early  American  Presidents  were  in 
virtually  unanimous  agreement  on  the 
dangers  of  excessive  public  debt.  Con- 
sequently, for  approximately  150  years 
of  our  history— from  1798  to  1932— bal- 
anced budgets  or  surplus  budget  were 
the  norm.  While  budget  procedures 
had  little  of  their  present  organisa- 
tion, the  concept  of  a  balanced  budget 
was  accepted  widely  as  the  hallmark 
of  fiscal  responsibiUty.  Those  dlfidts 
that  did  occur— during  wartime  or 
during  the  most  severe  recessions- 
normally  were  compensated  for  by 
subsequent  surpluses. 

Between  1932  and  1960  the  rigid  rule 
of  annual  balanced  budgets  gave  way 
to  a  fiscal  policy  in  which  balanced 
budgets  remained  an  overall  objective 
but  in  which  deficit  spending  never- 
theless was  viewed  as  a  tool  occasional- 
ly useful  to  effect  appropriate  econom- 
ic results.  New  economic  theories  had 
emerged  that  placed  great  weight 
upon  the  ability  of  the  Federal  Gov- 
ernment to  manage  fiscal  policy 
through  deficits  and  surpluses. 

However,  a  real  turning  point  in  the 
history  of  U.S.  fiscal  policies  occurred 
during  the  1960's.  Even  the  Keynesian 
objective  of  balancing  surplus  years 
with  deficit  years  succiimbed  to  the 
idea  of  regular,  annual  uncompensat- 
ed-for  deficits. 

Dtiring  the  past  two  decades,  the 
Federal  Government  has  nm  deficits 
in  all  but  a  single  year.  The  deficits 
have  come  during  good  economic 
times,  and  they  have  come  during  had 
economic  times.  They  have  come  from 
Presidents  who  have  pledged  them- 
selves to  balanced  budgets,  and  they 
have  come  from  Presidents  whose 
fiscal  priorities  were  elsewhere.  They 
have  come  from  Presidents  of  both 
parties. 

Even  more  alarming,  the  magnitude 
of  these  deficits  has  increased  enor- 
mously, for  the  7  fiscal  years  ending  in 
1967.  the  total  deficit  was  approxi- 
mately $91  billion.  For  the  7  fiscal 
years  ending  in  1981,  the  total  deficit 
was  approximately  $450  billion.  The 
total  national  debt  stands  just  over 
$2.6  trillion,  with  nearly  two-thirds  of 
that  total  incurred  during  the  past 
decade  alone. 

magnitude  op  PEPERAI.  DEBT 

The  number  $2.6  trillion  is  too  clean 
and  qlmple  sounding  to  communicate 
the  implications  of  our  staggering 
debt.  In  1975,  before  this  recent  bor- 
rowing spree,  the  Federal  debt 
amounted  to  approximately  $2,500  per 
person  and  the  annual  interest 
charges  cost  roughly  $250  per  taxpay- 
er. Only  1  year  ago.  the  Federal  debt 
amounted  to  over  $10,000  per  person. 
By  1992,  according  to  1988  Congres- 
sional budget  Office  projections,  the 
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debt  could  reach  $13,500  per  person. 
Sven  if  the  Ooveminent  adheres  to 
Onunm-Rudman-Hollliigs  deficit  ceil- 
IncB.  tens  of  bllUons  of  dollars  will  be 
added  to  the  national  debt.  These  last 
flgures  which  must  be  considered  op- 
tlmlstle— would  mean  a  fourfold  in- 
ereaae  in  per-capita  debt  This  gives  a 
better  picture  of  the  actual  magnitude 
of  the  debt.  It  still  does  not  describe, 
however,  the  human  implications.  The 
human  implications  are  that  our  chll- 
drm  are  being  shackled  with  an  insur- 
mountable burden  as  a  result  of  our 
largess.  Over  time,  the  disproportion- 
ate burdens  imposed  on  today's  chil- 
dren and  their  children  by  a  continu- 
ing pattern  of  deficits  will  include 
some  combination  of  the  following: 

First,  increased  taxes;  second,  re- 
duced public  welfare  benefits;  third, 
rediiced  public  pensions;  fourth,  re- 
duced expenditures  on  infrastructure 
and  other  public  investments:  fifth,  di- 
minished capital  formation.  Job  cre- 
ation, productivity  enhancement,  and 
real  wage  growth  in  the  private  econo- 
my; sixth,  higher  interest  rates;  sev- 
oith.  higher  inflation:  eighth,  in- 
creased indebtedness  to  and  economic 
dependence  on  foreign  creditors;  and 
nintli.  increased  risiL  or  default  on  the 
Federal  debt 

Perhaps  the  most  significant  effect 
of  today's  unrestrained  borrowing, 
however,  will  be  a  reduction  in  the  po- 
litical choices  available  to  future  gov- 
ernments of  this  Nation.  From  1952 
through  1975.  the  interest  cost  on  the 
Federal  debt  consumed  between  6.7 
percmt  and  8.3  percent  of  annual  rev- 
enues. Since  then,  that  percentage  has 
Item  steadily.  By  1988,  interest  costs 
cmsumed  16.7  percent  of  annual  reve- 
nues. 

In  fiscal  year  1988.  85.4  percent  of 
Federal  Oovemment  expenditures 
were  financed  by  tax  revenues,  and 
the  remaining  22  percent  by  borrow- 
ing. Of  this  situation,  one  could  say 
that  the  American  people  were  getting 
a  dollar's  worth  of  Government  for 
every  78  cents'  worth  of  taxes.  But  at 
what  cost?  Future  taxpayers— includ- 
ing todajr's  children— face  the  sad 
IMXiveet  of  receiving  78  cents'  worth 
of  Government  for  every  dollar's 
worth  of  taxes. 

Efforts  to  secure  a  constitutional 
rule  to  require  a  balanced  Federal 
budget  and  to  limit  the  growth  of  Fed- 
eral spending  have  intensified  as  the 
Federal  Government's  persistent  fail- 
ure to  balance  its  budget  has  produced 
d^it  of  over  $2.6  trillion  and  as  the 
Federal  share  of  the  economy  has  con- 
tinued to  increase. 

In  a  large  measure,  the  Nation's  eco- 
nomic problems  are  attributable  to 
these  facts.  Unacceptable  levels  of  in- 
flation and  unemployment  as  well  as 
enormous  for^gn  trade  Imbalances, 
can  be  traced  directly  or  indirectly  to 
the  flacal  policies  and  practices  of  the 
Natkmal  Government 


This  balanced  budget  amendment 
will  reestablish  constitutional  limita- 
tions upon  Federal  spending  and  defi- 
cit practices  that  existed  in  earlier 
years  through  an  array  of  formal  and 
informal  principles  and  understand- 
ings and  which  have  been  eroded  over 
the  course  of  recent  years.  The  aban- 
donment of  the  fimdamental  poUcy  re- 
quirement of  balanced  budgets,  the 
passage  of  the  16th  amendment,  and 
the  development  of  new  Judicial  doc- 
trines concerning  the  Federal  spend- 
ing authority  are  some  of  the  features 
that  have  contributed  to  the  present 
situation  in  which  there  is  insufficient 
external  constraint  upon  the  ability  of 
Congress  to  spend. 

Specifically,  the  proposed  amend- 
ment addresses  a  serious  spending  bias 
in  the  present  fiscal  process  arising 
from  the  fact  that  Memliers  of  Con- 
gress do  not  have  to  cast  votes  in 
behalf  of  new  taxes  in  order  to  accom- 
modate new  spending  programs. 
Rather  than  having  to  cast  such  politi- 
cally disadvantageous  votes.  Congress 
has  been  able  to  resort  to  increased 
levels  of  deficit  spending. 

Members  of  Congress,  thus,  have 
been  free  to  respond  to  the  concen- 
trated pressures  of  spending  interest 
groups— and  reap  the  political  advan- 
tages of  doing  so— without  having  to 
reap  concomitant  political  disadvan- 
tages by  reducing  spending  programs 
favored  by  some  other  spending  inter- 
ests or  by  expressly  raising  taxes. 

The  result  is  that  spending  contin- 
ues inexorably  to  rise  regardless  of  the 
genuine  will  of  the  people.  This  result 
is  an  essentially  undemocratic  and  un- 
responsive process  that  enables  Mem- 
bers of  Congress  to  avoid  ultimate  ac- 
countability for  their  spending  and 
taxing  decisions.  This  institutional 
bias  requires  a  constitutional  solution. 

The  text  of  the  balanced  budget 
amendment  follows: 
Text  or  thx  Balamcko  Bcdgr  AimisiixirT 
With  Corskhsus  Tax  AifBiDiixirT 

Retolved  by  the  Senate  and  House  of  Rev 
retentative*  of  the  United  State*  of  America 
in  Conoreu  auembUd  (two-thinit  of  each 
Haute  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poses >s  part  of  the  Constitution  if  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  after  its 
submission  to  the  States  for  ratification: 
AancLS  — 

Sicnoii  1.  Total  outlays  of  the  United 
States  for  any  fiscal  year  shall  not  exceed 
total  receipts  to  the  United  States  for  that 
year,  unless  three-fifths  of  the  whole 
number  of  both  Houses  of  Congress  shall 
provide  for  a  Q>eclf ic  excess  of  outlays  over 
receipts. 

Sk.  2.  Any  bill  for  raising  taxes  shall 
become  law  only  If  approved  by  a  majority 
of  the  whole  number  of  both  Houses  of  Con- 
gress by  rollcall  vote. 

Sac.  3  Prior  to  each  fiscal  year,  the  Presi- 
dent shall  transmit  to  the  Congress  a  pro- 
posed budget  for  the  United  States  govern- 


ment for  the  flscal  year  in  which  total  out- 
lays do  not  exceed  total  receipts. 

Sic.  4.  The  Congress  may  waive  the  provi- 
sions of  this  article  for  any  fiscal  year  in 
which  a  declaration  of  war  is  in  effect 

Sic.  5.  Total  receipts  shall  Include  all  re- 
ceipts of  the  United  States  except  those  de- 
rived from  borrowing.  Total  outlays  shall  in- 
clude all  outlays  of  the  United  States  except 
for  those  for  repayment  of  debt  prindpaL 

Sk.  6.  This  article  shall  take  effect  begin- 
ning with  fiscal  year  1M2  or  with  the 
second  fiscal  year  beginning  after  Its  ratifi- 
cation, whichever  is  later. 

CONCEPTS  OP  THK  BAUUICXD  BCDOBT 
AMKIIDIIXIIT 

The  balanced  budget  amendment 
proposes  to  overcome  this  spending 
bias  by  restoring  the  linkage  between 
Federal  spending  and  taxing  decisions. 
It  does  not  propose  to  read  any  specif- 
ic level  of  spending  or  taxing  forever 
into  the  Constitution  and  it  does  not 
propose  to  intrude  the  Constitution 
into  the  day-to-day  spending  and 
taxing  decisions  of  the  representative 
branch  of  the  Oovemment.  It  merely 
proposes  to  create  a  fiscal  environ- 
ment in  which  the  competition  be- 
tween the  tax-spenders  and  the  tax- 
payers is  a  more  equal  one— one  in 
which  spending  decisions  will  once 
more  be  constrained  by  available  reve- 
nues. 

Section  1  of  the  amendment  would 
establish  a  balanced  budget  as  a  form 
of  Federal  fiscal  policy.  It  could  be 
overcome,  however,  by  three-fifths 
votes  in  both  Houses  of  Congress.  Sec- 
tion 2  of  the  amendment  would  pro- 
hibit Congress  from  raising  taxes  and 
increasing  the  Federal  Oovemment's 
share  of  the  national  economy  unless 
Meml>ers  of  Congress  were  willing  to 
go  on  record. 

This  amendment  is  not  a  panacea 
for  the  economic  problems  of  the 
Nation.  The  amendment  is,  however,  a 
necessary  step  toward  securing  an  en- 
vironment more  conducive  to  honest 
and  accountable  fiscal  decisionmaking. 

The  balanced  budget  amendment 
represents  both  responsible  economic 
policy  and  responsible  constitutional 
policy.  Passage  of  this  resolution 
would  constitute  an  appropriate  re- 
sponse by  Congress  to  the  pending  ap- 
plications by  nearly  two-thirds  of  the 
States  for  a  Constitutional  Convention 
on  this  issue. 

HUD  POB  BAUUICID  SUDOR  CONSTITUTIONAL 


The  primary  purpose  of  this  amend- 
ment is  to  correct  a  bias  in  the  present 
political  process  in  behalf  of  ever-in- 
creasing levels  of  Federal  Government 
spending.  Whether  such  spending  is  fi- 
nanced by  higher  taxes  or  new  debt,  it 
has  woeful  economic  consequences. 
High  interest  rates,  and  the  resulting 
decline  in  investment  and  productivi- 
ty, as  well  as  unacceptable  levels  of 
unemployment,  all  follow  when  the 
Oovemment  uses  an  excessive  share  of 
the  Nation's  resources,  leaving  too 
little  for  productive  use  by  the  private 


sector.  If  the  Federal  Reserve  Board 
attempts  to  reduce  these  economic 
problems  by  increasing  the  money 
supply  faster  than  increases  in  the 
supply  of  goods  and  services,  inflation 
results. 

While  it  is  true  that  much  of  the 
enormous  growth  in  Federal  Oovem- 
ment spending  over  the  past  two  dec- 
ades may  be  a  response  to  evolving  no- 
tions of  the  role  of  the  public  sector 
on  the  part  of  the  American  citizen- 
ry—that is,  a  genuine  shift  in  the  wlU 
and  desire  of  the  people— it  is  my  con- 
tention that  a  substantial  part  of  this 
growth  stems  from  far  less  benign  fac- 
tors. 

In  short,  the  American  political 
process  is  defective  insofar  as  it  is 
skewed  toward  artificially  high  levels 
of  spending;  that  Is.  levels  of  spending 
that  do  not  result  from  a  genuine  will 
and  desire  of  the  people.  It  is  skewed 
in  this  direction  because  of  the  cliarac- 
teristlcs  of  the  fiscal  order  that  have 
developed  in  this  country  in  recent 
decades.  It  is  a  fiscal  order  in  which 
Members  of  Congress  have  every  polit- 
ical incentive  to  spend  money  and 
almost  no  incentive  to  forego  such 
spendhig'  It  is  a  fiscal  order  in  which 
spending  decisions  have  become  in- 
creasingly divorced  from  the  availabil- 
ity of  revenues. 

GBAMM-RUDIfAN  AND  A  CONSTITUTIONAL 
AMKNDMKNT  TO  BAIANCX  THX  BUDGET 

The  enactment  of  Oramm-Rudman 
does  not  diminish  the  need  for  a  con- 
stitutional amendment  requiring  a  bal- 
anced budget  Oramm-Rudman  does 
not  purport  to  correct  the  structural 
bias  Id  favor  of  deficit  spending  that 
would  lie  offset  by  a  constitutional 
amendment. 

The  proposed  constitutional  amend- 
ments to  balance  the  Federal  budget 
correct  the  inherent  structural  bias 
within  our  political  system  causing 
chronic  deficit  spending.  Oramm- 
Rudman  implements  that  fundamen- 
tal principle  over  the  next  few  years, 
but  it  neither  corrects  the  systemic 
biases  in  our  political  system  nor  pur- 
ports to  make  that  policy  permanent. 
Accordingly,  even  if  Congress  and  the 
President  successfully  meet  the 
worUiy  objectives  of  the  Oramm- 
Rudman  statute  over  the  next  few 
years,  the  symptoms  may  have  been 
temporarily  relieved,  but  the  cancer 
wHl  linger  to  flare  up  later. 

The  spending  bias  in  our  fiscal  proc- 
esses is  caused  by  the  absence  of  link- 
age between  taxing  and  spending  deci- 
sions. Members  of  Congress,  however 
well-intentioned,  simply  do  not  have  to 
cast  votes  in  behalf  of  new  taxes  to 
order  to  accommodate  new  spending. 
Rather  than  casting  politically  disad- 
vantageous votes,  they  can  resort  to 
increased  levels  of  deficit  spending 
funded  by  borrowing.  Over  the  next 
few  years.  Gramm-Rudnum  effectively 
addresses  the  deficits  caused  by  these 
systemic  flaws,  but  a  constitutional 


amendment  is  necessary  to  correct 
permanently  the  flaws. 

In  a  democracy,  a  constitution  estab- 
lishes the  structure  <of  government  by 
imposing  restraints  on  the  behavior  of 
those  who  represent  the  people.  For 
years,  the  Ixxly  politic  has  suffered 
from  the  removal  of  constraints  upon 
Congress  imposed  explicitly  or  as- 
sumed implicitly  by  the  framers  of  the 
Constitution.  Consequently  the  Feder- 
al Oovemment  has  run  a  deficit  in  27 
of  the  past  28  years.  Since  1970,  the 
United  States  has  incurred  the  11  larg- 
est peacetime  deficits  in  the  history  of 
the  Nation  with  nine  deficits  over  the 
past  decade  in  excess  of  $50  billion. 
Consequently.  Congress  had  to  take 
the  unprecedented  steps  prescribed  by 
Oramm-Rudman.  In  this  sense, 
Oramm-Rudman  is  itself  a  testament 
to  the  need  for  constitutional  re- 
straint. Thus,  an  amendment  to  the 
Constitution  would  reimpose,  explicit- 
ly, those  constraints  as  only  a  consti- 
tutional amendment  can. 

Although  Oramm-Rudman  statuto- 
rily mandates  a  balanced  budget,  a 
constitutional  amendment  is  required 
for  the  following  reasons: 

Oramm-Rudmaoi  does  not  purport  to 
correct  the  structural  bias  in  favor  of 
deficit  spending  that  would  l>e  offset 
by  a  constitutional  amendment 

Oramm-Rudman  is  intended  only  to 
deal  with  a  temporary  crisis,  whereas  a 
constitutional  amendment  corrects  a 
bias  that  has  caused  deficits  in  51  of 
the  past  58  budget  cycles.  The  deficit 
spending  bias  is  not  a  problem  that 
has  lasted,  nor  will  last,  only  a  few 
years.  In  other  words,  the  sjrstem  is 
broke  and  will  not  be  finally  fixed  in  a 
few  years.  It  demands  a  permanent 
constitutional  solution. 

Ultimately,  no  Congress  can  bind  a 
succeeding  Congress  by  simple  statute. 
Spending  and  taxing  pressures  could 
cause  Oramm-Rudman  to  be  circum- 
vented or  changed.  The  success  of  def- 
icit reduction  efforts  in  the  next  few 
years  and  beyond  may  depend  on 
stronger  medicine  than  a  statute  can 
supply.  Put  another  way,  no  statutory 
measure  can  contain  provisions  requir- 
ing a  greater  or  more  onerous  voting 
rule  for  its  repeal  than  for  its  adop- 
tion. Any  balanced  budget  statute  can 
be  repealed,  in  whole  or  in  part,  by  the 
simple  expedient  of  adopting  a  new 
statute.  Statutory  limitations  remain 
effective  only  as  long  as  no  majority 
coalition  forms  to  overcome  such  stat- 
utory constraints.  The  virtue  of  a  con- 
stitutional amendment  is  that  it  can 
invoke  a  stronger  rule  to  overcome  the 
spending  bias. 

Oramm-Rudman  has  put  the  Nation 
on  the  road  to  recovery.  In  the  ab- 
sence of  constitutional  imderpinnings. 
however.  Oramm-Rudman  or  any 
other  statutory  prescription  faces 
chaUenges  that  may  compromise  en- 
forcement. 


By  analogy:  Several  Senators  could 
propose  legislation  to  change  statuto- 
ry law  relating  to  ratifsring  treaties, 
expelling  Member  of  either  House  of 
Congress,  or  proposing  constitutional 
amendments— all  of  which  are  current 
constitutional  provisions  requiring  su- 
permajority  votes.  This  hypothetical 
legislation  could  set  up  elaborate 
mechanisms  to  ensure  that  treaties  or 
constitutional  amendment  proposals 
get  careful  congressional  scrutiny  or 
that  accused  Members  of  Congress  get 
due  process.  Even  if  such  legislation 
were  enacted,  the  new  bill  would  not 
eliminate  the  need  for  the  constitu- 
tional supermajority  requirements  in 
each  of  these  areas.  Similarly  the  cur- 
rent constitutional  amendment  pro- 
posals are  intended  to  endow  the 
voting  of  an  imbalanced  budget  with 
the  same  solemn  consideration  now  re- 
quired for  treaties.  Because  discon- 
necting outlays  from  revenues  has 
consequences  at  least  as  sweeping  as 
most  treaties,  a  constitutional  s\4>er- 
majority  requirement  is  warranted  re- 
gardless of  current  statutory  attempts 
to  balance  the  budget. 

OOHCXNTBATED  BEN  EP1T8— DISPEBSED  COSTS 

It  is  important  to  understand  what 
some  economists  and  political  scien- 
tiest  have  described  as  the  "concen- 
trated benefit-dispersed  cost"  phe- 
nomenon. This  describes  the  fact  that 
the  benefits  of  any  given  spending  pro- 
gram normally  are  concentrated 
within  a  relatively  small  class  of  bene- 
ficiaries, while  the  costs  of  such  a  pro- 
gram are  dispersed  throughout  a  rela- 
tively large  class  of  persons;  that  is. 
the  taxpayers.  Thus,  those  parties 
who  t>enefit  from  a  particular  spend- 
ing measure  stand  to  benefit  greatly 
while  those  who  bear  the  costs  are  af- 
fected insignificantly.  Arthur  Bums, 
former  Chairman  of  the  Federal  Re- 
serve Board,  described  it  in  these 
terms: 

The  proximate  causes  of  this  governmen- 
tal bias  are  quite  clear.  In  general,  spending 
programs  are  more  popular  with  people 
than  higher  taxes.  The  potential  benefici- 
aries of  a  spending  program  are  often  a  nu- 
merical minority,  but  they  have  a  stronger 
incentive  to  keep  informed,  to  organize,  and 
to  lobby  for  their  favorite  program  than 
those  who  bear  the  cost  have  to  oppose  it. 
The  rising  cost  of  political  campaigns  and 
the  concurrent  proliferation  of  fundraislng 
committees  put  intense  pressure  on  legisla- 
tors to  vote  for  spending  programs  favored 
by  such  groups.  We  may,  In  fact,  be  entering 
an  era  in  which  governmental  processes  are 
overwhelmed  by  the  naked  demands  of  In- 
creasingly well-organized  and  effective  in- 
terest groups.  It  Is  this  concern  that  has  led 
me  to  look  with  favor  on  even  preemptory 
devices  for  offsetting  the  existing  bias 
toward  larger  Federal  spending  and  borrow- 
ing. (A£I  Economist,  April  1979.) 

The  competition,  then,  between  the 
tax-spenders  and  the  taxpayers  is  a 
highly  unequal  one;  it  is  not  at  all  sur- 
prising that  the  former  shoiQd  prevail 
so  frequently.  It  is  simply  not  worth 
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the  while  of  the  Individual  taxpayer  to 
■pend  as  much  time  and  effort  to  save 
htanaelf  a  few  ooits  or  a  few  dollars  on 
aome  procmn  as  It  is  for  q;>endlng  in- 
terests to  secure  millions  or  even  bil- 
lions of  dollars  for  themselves.  The 
■poidlng  Interests  tend  to  be  intense 
fftut  passionate  in  focusing  upon  indi- 
vidual qiending  measures  likely  to 
accrue  to  their  benefit,  while  whose 
who  logically  would  be  most  concerned 
about  such  spending,  the  taxpayers. 
teoA  to  be  diffuse  and  unorganized. 
Unending  interests  are  politically  visi- 
ble and  articulate  and  able  to  reward 
or  punish  legislators  with  their  orga- 
nised electoral  support  or  nonsupport. 
MeanwhUe.  taxpayers  are  politically 
Inarticulate,  only  barely  able  to  per- 
ceive their  self-interest  in  the  context 
of  isolated  pieces  of  legislation.  It  is 
only  when  the  spending  programs  are 
aggregated  that  the  taxpayer  begins  to 
feel  the  full  impact  of  such  spending. 
Thus.  It  is  only  natural  that  legisla- 
tors, however  sincerely  committed  to 
fiscally  responsible  public  policies, 
should  be  sensitive  and  responsible  to 
the  concems  of  those  who  lobby  for 
new  or  expanded  q>endlng  initiatives. 
As  Prof.  Charles  Baird  of  the  Universi- 
ty of  California  at  Hayward  has  ob- 
served: 

Whenever  Oovemment  procrmms  are  con- 
sidered one  by  one.  there  is  a  bias  toward 
Qovenunent  growth.  Each  program  has  a 
weU-defined  constituency  that  receives  posi- 
tive benefits  therefrom.  In  many  cases,  the 
benefits  tmm  a  particular  program  to  a  par- 
ticular peraon  represent  a  large  part  o{  that 
person's  total  income,  while  the  tax  cost  to 
the  beneficiary  of  that  program  is  minis- 
cule.  Such  direct  beneficiaries  of  program  A 
therefotc  are  strongly  motivated  to  organize 
work  and  lobby  (or  the  adoption  and  growth 
ot  the  program.  There  is  not  countervailing 
tucentlve  (or  taxpayers  in  general  to  orga- 
nise, work,  and  lobby  against  program  A  in 
ttfflstlim  hwausf  any  Individual  taxpayer's 
share  cft  program  A  is  minlscule.  Since  elect- 
ed repreaentatives  inevitably  respond  to  lob- 
bying ef(orts.  there  is  a  high  probability 
tbat  program  A  will  be  adopted  even  U  the 
sum  of  the  benefits  therefrom  are  less  than 
the  sum  of  the  costs. 

The  purpooe  of  the  balanced  budget 
amendment  is  to  create  a  more  cQual 
oompetttton  between  spending  inter- 
ests and  taxpayer  Interests  by  reduc- 
tng  the  structural  bias  toward  higher 
tpf»M«»»g  within  the  Federal  fiscal 
system  that  contributes  to  the  current 
Imparity.  By  reducing  the  bias,  and 
creating  a  more  neutral  environment 
wtttaln  which  this  competition  can 
take  place,  the  representative  process- 
es win  be  more  respcmslble  and  ac- 
countaUe  to  the  genuine  desires  and 
Interests  of  the  public  at  large  with  re- 
veet  to  levels  of  puldk  expmdltures. 
As  Prof.  Allan  Meltaer  of  Camegle- 
Mdloo  Uidverslty  has  observed: 

Only  by  «^M«g««g  the  ground  rules  under 
wtaldi  I*— MMi»g  dedatons  are  made  can  we 
expeet  to  obtain  the  outcome  which  people 
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The  proposed  amendment  addresses 
an  Important  element  of  the  spending 
bias:  The  access  Members  of  Congress 
have  to  deficit  spending.  This  enables 
Members  of  Congress  to  avoid  having 
to  vote  new  taxes  in  order  to  finance 
new  spending. 

A  principal  cause  of  the  spending 
bias  involves  the  virtually  unlimited 
access  that  Members  of  Congress  have 
to  deficit  spending.  As  the  fundamen- 
tal policy  of  budget  balance  has  been 
disregarded  in  recent  years.  Meml>ers 
of  Congress  no  longer  are  constrained 
in  their  ability  to  Increase  spending  by 
the  concomitant  need  to  increase  ordi- 
nary revenues.  Permissible  levels  of 
spending  no  longer  are  defined  as  they 
traditionally  have  been,  by  levels  of 
revenue  available.  In  consequence. 
Members  of  Congress  are  free  to 
obtain  the  resulting  political  advan- 
tages, without  having  either  to:  First, 
reduce  spending  for  some  other  spend- 
ing interest  and  incur  the  resulting  po- 
litical disadvantages,  or  second,  in- 
crease tax  revenues  and  incur  the  re- 
sulting political  disadvantages. 

Members  of  Congress  do  not  have  to 
reduce  levels  of  spending  for  one  pro- 
gram in  order  to  accomplish  increases 
in  other  programs  because  there  Is  no 
effective  limit  as  to  how  much  Con- 
gress may  spend  in  its  budget.  Once 
the  traditional  linkage  has  been  sev- 
ered between  spending  and  revenues, 
there  is  not  need  for  Members  to  es- 
tablish priorities  as  between  alterna- 
tive spending  proposals;  each  can  be 
satisfied  simply  by  increasing  the  level 
of  the  deficit.  The  availability  of  defi- 
cit spending  enables  Members  to  avoid 
the  tiard  political  decision  of  having  to 
choose  among  spending  proposals  and 
thereby  ensure  for  themselves  some 
element  of  political  disadvantage  as 
well  as  political  advantage. 

Members  of  Congress  do  not  have  to 
increase  revenues  in  order  to  accom- 
modate increased  spending  because 
levels  of  spending  no  longer  are  relat- 
ed in  any  meaningful  way  to  levels  of 
revenue.  Thus,  not  only  is  there  no 
need  for  Congress  to  antagonize  any 
other  spending  interest  in  the  process 
of  supporting  a  given  spending  meas- 
ure, but  there  is  no  need  to  antagonize 
taxpayers  generally  by  appearing  to 
raise  their  tax  burdens.  Again,  there  is 
no  element  of  political  disadvantage 
Members  of  Congress  are  required  to 
incur  in  order  to  reap  the  political  dis- 
advantages of  responding  to  the 
spending  interests. 

In  this  respect,  the  availability  of 
unlimited  deficit  spending  allows  the 
political  costs  of  spending  measures  to 
be  deferred  in  time,  while  enabling  the 
political  benefits  to  be  enjoyed  imme- 
diately. While  the  benefits  of  the 
measure  usually  will  be  understood  im- 
mediately by  its  beneficiaries,  the 
costs— in  the  form  of  higher  future 
taxes,  higher  future  inflation,  and 
higher  future  Interest  rates— usually 


will  be  evident  only  at  some  remote 
time.  Indeed,  there  may  be  no  political 
costs  whatsoever  unless  those  who 
suffer  from  these  economic  Qls  are  so- 
phisticated enough  to  imderstand  the 
cause-effect  relationship  between  the 
earlier  spending  and  the  later  symi>- 
toms. 

AFPHOACH  OP  THB  BALAMCXD  SUDOR 


In  seeking  to  reduce  the  spending 
bias  in  our  present  sjrstem- the  unlim- 
ited availability  of  deficit  spending— 
the  major  purpose  of  the  balanced 
budget  amendment  is  to  ensure  that, 
under  normal  circumstances,  votes  by 
Congress  for  increased  spending  wiU 
be  accompanied  either  by  votes:  First, 
to  reduce  other  spending  programs  or 
second,  to  increase  taxes  to  pay  for 
such  programs.  For  the  first  time  since 
the  abandonment  of  the  traditional 
balance  budget  principle.  Congress  will 
be  required  to  cast  some  politically  dif- 
ficult vote  as  a  precondition  for  a  po- 
litically attractive  vote  to  increase 
spending. 

Section  1  of  the  proposed  amend- 
ment would  address  the  spending 
bias— unlimited  access  by  Memt)ers  of 
Congress  to  deficit  spending— by  re- 
quiring a  three-fifths  vote  of  each 
House  of  Congress  before  the  Federal 
Government  cotild  engage  in  such 
spending.  Such  a  procedure  would  not 
prohibit  deficit  spending,  but  would 
simply  reestablish,  as  a  norm,  a  budget 
in  balance  rather  than  one  in  deficit. 
A  consensus  greater  than  a  normal 
majority  would  be  required  to  violate 
this  norm.  Unless  such  a  consensus  ex- 
isted. Congress  would  be  bound  in  its 
spending  by  its  available  revenues  and 
would  be  forced  to  account  for  new 
spending  in  one  program  area  by 
either  reducing  spending  in  another 
program  area  or  by  increased  taxes. 
The  political  advantages  resulting 
from  support  for  new  spending  then 
would  be  matched,  at  least  to  some 
degree,  by  countervailing  political  dis- 
advantages. 

Section  2  of  the  proposed  amend- 
ment would  reinforce  section  1  and 
further  link  tax  spending  and  tax  rais- 
ing by  requiring  both  Houses  of  Con- 
gress to  approve  any  bill  to  increase 
revenues  by  a  constitutional  majority. 
In  the  absence  clear  constitutional  ma- 
jority and  Presidential  consent,  a  tax 
increase  could  not  cause  the  public 
sector  to  grow  at  the  expense  of  the 
private.  Thotigh  while  section  1  would 
ensure,  as  a  norm,  that  Federal  spend- 
ing is  matched  by  Federal  revenues, 
section  2  would  ensure  that  as  such 
revenues  are  not  raised  without  politi- 
cal accountability  for  Members  of 
Congress.  It  would  also  make  it  less 
likely  that  the  budget  would  be  regu- 
larly balanced  at  increasingly  high 
levels  of  taxation.  Before  Congress 
could  make  available  to  itself  greater 
amounts  of  revenue  for  new  spending 


initiatives,  it  would  have  to  stand  up 
in  view  of  the  public  and  place  itself 
on  record  in  behalf  of  such  increased 
revenues.  Section  3  requires  the  Presi- 
dent to  send  a  proposed  budget  to 
Congress  which  is  in  balance. 

As  a  result,  the  amendment  effects  a 
subtle,  but  important,  change  in  the 
psychology  of  the  budget  process. 
Under  the  present  system,  each  spend- 
ing interest,  in  effect,  competes  with 
the  taxpayers  to  raise  the  total  ante  in 
the  Federal  Treasury.  Under  a  system, 
however,  in  which  some  form  of 
spending  ceiling  is  in  effect,  these 
same  interests  suddenly  will  be  com- 
peting with  one  another  in  order  to 
ensure  themselves  a  certain  propor- 
tion of  a  fixed  ante  in  the  Federal 
Treasury.  Not  only  will  spending  inter- 
ests have  to  convince  Congress  that 
their  favored  programs  merit  funding 
at  a  certain  level,  but  they  will,  in  ad- 
dition, have  to  establish  the  priority  of 
their  programs.  A  spending  ceiling 
comprised  of  something  beyond  mere 
congressional  self-restraint  will  force 
Members  of  Congress  to  view  spending 
requests  in  terms  of  relative  desirabil- 
ity, not  simply  in  terms  of  whether  or 
not  a  program  is  desirable  at  all.  An 
element  of  competition  among  the 
spending  interests  will  be  introduced 
into  the  budget  process,  undoubtedly 
to  the  long-term  interests  of  those 
who  finance  the  spending  programs  fa- 
vored by  these  interests. 

Thus,  the  proposed  amendment 
would  make  it  easier  for  well-meaning, 
but  beleaguered.  Members  of  Congress 
to  exercise  fiscal  responsibility  in 
nn^king  their  policy  decision.  There 
would  be  an  external  constraint  some- 
thing beyond  their  own  ability  to 
resist  the  importunities  of  the  spend- 
ing interest,  upon  which  they  could 
rely.  As  Prof.  Roger  Freeman  of  the 
Hoover  Institution  has  noted: 

It  is  not  that  Members  of  Congress  do  not 
wish  to  produce  a  balanced  budget  but  that 
under  the  circumstances  they  can  only  do  so 
at  a  grave  political  risk  to  their  survival. 
They  need  a  defense  against  excessive  de- 
mands which  allows  them  to  say  "no"  to  a 
multitude  of  pressure  groups.  Such  a  de- 
fense cannot  be  built  by  statute  because  any 
act  of  Congress  can  be  amended  or  repealed 
by  this  Congress  or  the  next.  Only  a  consti- 
tutional amendment  can  impose  credible 
and  effective  spending  restraints. 

Prof.  James  Buchanan  goes  on  to 
elaborate: 

The  fault  lies  not  in  the  bad  Intentions  of 
elected  politicians.  The  basic  causes  for  the 
dramatic,  and  readily  observable,  shift  in 
U.&  fiscal  habits  after  World  War  11  and 
notably  after  IMO  are  not  hard  to  identify. 
Keyneaian  teachings  had  succeeded  in  effec- 
tively repealing  an  important  element  of 
the  imwritten  fiscal  Constitution  within 
which  American  politics  had  been  carried 
out  throughout  almost  two  centuries  of  its 
history. 

In  summary,  the  ptupose  of  the  bal- 
anced budget  amendment  is  to  elimi- 
nate the  political  process  which  allows 
Members  to  avoid  having  to  vote  for 


higher  taxes  in  order  to  pay  for  higher 
spending  and  to  establish  a  more  genu- 
inely neutral  environment  within 
which  the  budget  competition  occurs. 
The  proposed  amendment  does  not 
define  what  constitutes  or  what  does 
not  constitute  a  responsible  budget, 
but  only  defines  the  institutional 
framework  within  which  such  budgets 
can  be  put  together.  Rather  than  Fed- 
eral Government  spending  increasing 
inexorably,  whatever  the  desires  of 
the  citizenry,  the  amendment  would 
ensure  that  such  spending  is  set  at 
levels  more  reflective  of  their  genuine 
desires. 


By  Mr.  THURMOND: 
S.J.  Res.  10.  Joint  resolution  to  des- 
ignate the  month  of  May  1989,  as  "Na- 
tional  Foster   Care   Month":   to   the 
Committee  on  the  Judiciary. 

RATIONAL  POSTER  CABS  MORTH 

Mr.  THURMOND.  Mr.  President,  I 
am  pleased  to  introduce  today  a  Joint 
resolution  which  woiild  designate  May 
1989  as  "National  Foster  Care 
Month." 

It  is  acknowledged  that  a  family  en- 
vironment with  loving  and  caring  par- 
ents is  the  ideal  situation  for  children. 
However,  in  the  United  States  there 
are  hundreds  of  thousands  of  foster 
children  who  through  no  fault  of  their 
own  have  been  deprived  of  this  normal 
home  relationship  involving  love,  shel- 
ter, and  other  needs  that  are  the  basic 
necessities  of  all  children.  Foster  par- 
ents volimteer  their  time,  energy,  and 
material  resources  24  hours  a  day,  7 
days  a  week,  to  help  enable  these  chil- 
dren to  develop  into  mature,  responsi- 
ble, and  productive  adults. 

Our  Nation's  foster  parents  have  a 
long  and  proud  tradition  of  reaching 
out  to  those  children  who  need  them 
most.  We  need  to  publicly  recognize 
these  efforts  and  call  attention  to  the 
vital  needs  of  all  foster  children  in  the 
United  States.  Acknowledgement  of 
the  valuable  contributions  of  foster 
care  parents  will  provide  for  greater 
public  awareness  of  and  community 
support  for  these  Americans. 

Mr.  President,  I  urge  my  colleagues 
to  Join  me  in  cosponsoring  this  resolu- 
tion. 

I  ask  unanimous  consent  that  the 
full  text  of  this  joint  resolution  l>e 
printed  in  the  Congressional  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Rxs.  10 

Resolved  fry  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  there  are  more  than  250.000  li- 
censed foster  families  In  the  United  States 
who  temporarily  provide  guidance,  emotion- 
al support,  food,  shelter,  and  nurture  to 
children  who  cannot  remain  In  their  own 
home; 

Whereas  foster  parents  devotedly  and  un- 
selfishly open  their  home  and  family  life  to 
children  in  need; 


Whereas  foster  parents  are  a  vital  part  in 
permanency  planning  to  protect  the  best  in- 
terests of  a  foster  chUd; 

Whereas  foster  parents  work  cooperative- 
ly with  human  service  agencies  and  biologi- 
cal parents  to  strengthen  family  life: 

Whereas  foster  parents  must  have  the 
commitment  of  the  national,  State  and  local 
conununlties  in  terms  of  funding,  support, 
and  training;  and 

Whereas  the  National  Foster  Parent  Asso- 
ciation holds  its  annual  training  conference 
during  the  month  of  May,  1989:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
May  1989,  is  designated  as  "National  Foster 
Care  Month".  The  President  is  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  month 
with  appropriate  ceremonies  and  activities. 


By  Mr.  THURMOND: 
S.J.  Res.  11.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

PROPOSD)  COWSTITUTIOWAL  AMBrDlOafT  RXLAT- 

niG  TO  PELOirr  coimcTioif  s  op  opticials 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  introducing  a  proposed 
amendment  to  the  Constitution  which 
would  require  forfeiture  of  office  for 
Federal  judges  and  certain  other  offi- 
cers of  the  United  States  upon  convic- 
tion of  a  felony. 

Mr.  President,  I  believe  that  the  dU- 
zens  of  our  country  will  agree  that 
those  who  have  been  convicted  of  felo- 
nies should  not  occupy  positions  of 
trust  and  responsibility  in  our  Govern- 
ment. Under  current  constitutional 
law,  however,  it  is  possible  for  certain 
officers  of  the  United  States  who  are 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  to 
continue  to  receive  a  salary  after  such 
a  felony  conviction.  This  is  uncon- 
scionable. In  order  to  remove  officers 
from  the  Federal  payroll  who  are  un- 
willing to  resign,  it  is  necessary  that 
they  be  impeached,  a  process  which 
can  occupy  valuable  time  and  re- 
sources of  the  Congress. 

Congress  currently  has  the  power  to 
impeach  officers  of  the  Government 
who  have  committed  treason,  bribery, 
or  other  high  crimes  and  misdemean- 
ors. However,  when  the  courts  of  this 
Nation  find  an  official  guilty  of  a  seri- 
ous crime,  it  should  not  l>e  necessary 
for  Congress  to  retry  the  officer  prior 
to  his  or  her  removal  from  the  Federal 
pajrroll. 

The  constitutional  amendment 
which  I  am  introducing  will  provide 
that  any  officer  of  the  United  States 
who  is  appointed  by  the  I»resident  and 
confirmed  by  the  Senate,  upon  convic- 
tion of  a  felony,  shall  be  removed  from 
office  and  shall  lose  all  salary  and  ben- 
efits arising  from  senice  in  such 
office. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  proposal  and  ask  that 
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It  be  printed  In  the  Rboobd  at  the  con- 
clusion of  my  remarkic 
aJ.Rn.ll 
Jteaoltwd  6y  the  Senate  and  Hmue  of  Rep- 
naemtaUvet  of  the  United  Statu  of  America 
i»  Congre—  oMembled  (two-thirO*  of  each 
Bouae  eomeuniito  thenin).  That  the  f  oUow- 
taW  aztlde  is  propoaed  u  an  amendment  to 
the  Cooatttutioa  of  the  United  States. 
whUi  shall  be  valid  to  all  intents  and  pur- 
poMB  as  part  of  the  Comtitution  If  ratified 
by  the  legfslatures  of  three-fourths  of  the 
■ereral  States  within  seven  years  after  its 
submlsiion  to  the  States  for  ratification: 

"A«I1CL«  — 

"Any  officer  of  the  United  States  appoint- 
ed by  the  Preaident  with  the  advice  and  con- 
sent of  the  Senate,  upon  conviction  of  a 
fekmy.  shall  forfeit  office  and  all  preroga- 
tives, benefits,  or  compensation  thereof.". 

By  Mr.  THURMOND  (for  him- 
self. Mr.  Hatch.  Mr.  Obasslet, 
Mr.   SnvBTS,  Mr.   Oabh.   Mr. 
McComnu..  Mr.  Kasten,  Mr. 
SniPSOH.    Mr.    Cochrah,    Mr. 
Helms.  Mr.  Obamm,  Mr.  Lugar. 
Mr.     DbCohcxhi,     Mr.     Httm- 
PHUT.  Mr.  Roth.  Mr.  Stmms. 
Mr.  PwTBffTiiw  Mr.  Wallop,  Mr. 
JomiSTOH,  and  Mr.  D'Amato): 
&J.  Res.  12.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relating  to  a  Federal  balanced  budget: 
to  the  Cfunmittee  on  the  Judiciary. 
ntorosD  oomrrrcnoRAL  amxiisiixiit  oh  a 

BALAKCID  BUDGXI 

Mr.  THDRMOND.  Mr.  President. 
today.  I  am  introducing  legislation  to 
amend  the  U.S.  Constitution  to  re- 
quire the  Federal  Government  to 
achieve  and  maintain  a  balanced 
budget 

This  legislation  is  essentially  similar 
to  Senate  Joint  Resolution  11  which  I 
IntnMlueed  in  the  100th  Congress  as 
wen  as  an  earlier  bUl  which  in  March 
1906  reodved  66  of  67  votes  needed  for 
nmstf  approval.  Simply  stated,  this 
irglslatlon  calls  for  a  constitutional 
amendment  which  requires  that  out- 
lays not  exceed  receipts  during  any 
fiscal  year.  Also,  the  Congress  would 
be  allowed  by  three-fifths  vote  to 
adopt  a  specific  level  of  deficit  spend- 
ing. Further,  Congress  could  waive  the 
amendment  during  time  of  war.  The 
amendment  would  additionally  require 
that  any  bill  to  increase  taxes  be  ap- 
proted  by  a  majority  of  the  whole 
number  <rf  both  Houses. 

It  is  clear  from  the  recent  Presiden- 
tial '— "r**f"  that  the  budget  deficit 
is  a  top  piiorlty  with  the  American 
people  and  with  the  incoming  Bush 
aitaBlnlstntlon.  The  interest  and  in- 
votvcment  by  our  colleagues,  the 
American  ettlaens.  and  President-elect 
Bush  aptakM  vtdumes  as  to  the  neces- 
sity of  uMifing  our  Nation's  run- 
away fiscal  policy. 

Our  Constitution  has  been  amended 
only  36  times  in  200  years.  Amend- 
ment of  our  supreme  law  is  a  serious 
endeann  and  should  be  reserved  to 
prateet  the  fundamental  ri^ts  of  our 


dtisens  or  to  ensure  the  survival  or  ef- 
fectiveness of  our  system  of  govern- 
ment. 

Mr.  President.  I  believe  that  the  ef- 
fectiveness, indeed,  the  very  survival 
of  our  system  of  government  has 
become  Jeopardized  by  an  irrational 
and  irresponsible  pattern  that  has  de- 
veloped and  become  entrenched  in 
Federal  fiscal  policy  over  the  last  half- 
century.  Because  of  this  fiscal  policy, 
the  liberties  and  opportunities  of  our 
present  and  future  citizens,  which  we 
have  come  to  regard  as  sacred,  are  se- 
riously threatened. 

For  many  years.  I  have  believed,  as 
have  many  other  Members  of  Con- 
gress, that  the  way  to  reverse  this  mis- 
guided direction  of  the  fiscal  Govern- 
ment is  by  amending  the  Constitution 
to  mandate,  except  in  extraordiitary 
circumstances,  balanced  Federal  budg- 
ets. We  need  this  addition  to  our  Con- 
stitution which  establishes  balanced 
budgets  as  a  fiscal  norm,  rather  than  a 
fiscal  abnormality. 

In  the  past,  we  have  been  told  by  the 
opponents  of  the  balanced  budget  con- 
stitutional amendment  that  self-im- 
posed congressional  restraint  is  what 
is  needed  to  solve  our  fiscal  woes— not 
a  constitutional  amendment.  The  fact, 
is.  however,  that  in  the  face  of  large 
deficits.  Congress  has  not  proven  that 
it  is  capable  of  such  restraint.  Con- 
gress has  balanced  the  Federal  budget 
only  once  in  the  last  28  years. 

The  level  of  annual  budget  deficits 
has  grown  enormously  over  this  period 
of  time.  Since  1970,  the  United  States 
inctirred  the  largest  peacetime  deficits 
in  the  history  of  the  Nation.  Contin- 
ued deficit  spending  by  the  Federal 
Government  will  undoubtedly  lead  the 
Nation  into  new  periods  of  economic 
stagnation  and  decline.  The  tax  bur- 
dens which  today's  deficits  will  place 
on  future  generations  of  American 
workers  is  staggering.  We  must  reverse 
the  fiscal  course  of  the  Federal  Gov- 
ernment, and  I  believe  that  a  constitu- 
tional amendment  is  the  best  way  to 
doit. 

Mr.  President,  the  balanced  budget 
amendment  proposal  has  the  support 
of  many  of  our  colleagues  in  the  Con- 
gress, a  Congress  which  holds  widely 
varying  political  views.  Its  supporters 
share  an  unyielding  commitment  to  re- 
storing sanity  to  a  spending  process 
which  is  out  of  control  and  hurling 
our  Nation  headlong  toward  economic 
disaster. 

I  urge  my  colleagues  to  support  this 
proposal  so  we  may  submit  this  impor- 
tant constitutional  amendment  to  the 
States  for  ratification. 

I  ask  unanimous  consent  that  the 
text  of  the  amendment  be  printed  in 
theRBOOBO. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  RacoBS.  as  follows: 


S.J.RlB.12 
Reaolved  by  the  Senate  and  Haute  of  Bep- 
resentoHve*  of  the  United  Statea  of  America 
in  Contrreu  ataenMed,  ftwo-thirda  of  eoeft 
Hotue  concurring  therein),  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  if  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  after  its 
submission  to  the  States  for  ratification: 

"Arxicli  — 

"SacnoM  1.  Total  outlays  of  the  United 
States  for  any  fiscal  year  shall  not  exceed 
total  receipts  to  the  United  States  for  that 
year,  unlen  three-fifths  of  the  whole 
number  of  both  Houses  of  Congress  shall 
provide  for  a  specific  excess  of  outlays  over 
receipts. 

"SscnoN  2.  Any  bill  for  raising  taxes  shall 
become  law  only  if  approved  by  a  majority 
of  the  whole  niunlier  of  both  Houses  of  Con- 
gress by  rollcall  vote. 

"SicnoH  3.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  Is  in  effect. 

"SscTioH  4.  Total  receipts  shall  Include  all 
receipts  of  the  United  States  except  those 
derived  from  borrowing.  Total  outlays  shall 
Include  all  outlays  of  the  United  States 
except  for  those  for  repayment  of  debt  prin- 
cipal. 

"SscnoH  5.  This  article  shall  take  effect 
beginning  with  fiscal  year  1992  or  with  the 
second  fiscal  year  beginning  after  the  ratifi- 
cation, whichever  Is  later.". 

Mr.  HATCH.  Mr.  President, 
throughout  most  of  the  Nation's  histo- 
ry, the  reqtilrement  of  budget  balanc- 
ing under  normal  economic  circum- 
stances was  considered  to  be  a  sound 
and  fimdamental  policy.  Consequent- 
ly, for  approximately  150  years  of  our 
history— from  1789  to  1932— balanced 
budgets  or  surplus  budgets  were  the 
norm.  While  budget  procedures  had 
little  of  their  present  organization,  the 
concept  of  a  balanced  budget  was  ac- 
cepted widely  as  the  hallmark  of  fiscal 
responsibility.  Those  deficits  that  did 
occur— during  wartime  or  during  the 
most  severe  re<»ssions— normally  were 
compensated  for  by  subsequent  sur- 
pluses. 

Between  1932  and  1960  the  rigid  rule 
of  anntial  balanced  budgets  gave  way 
to  a  fiscal  policy  in  which  balanced 
budgets  remained  an  overall  objective 
but  in  which  deficit  spending  never- 
theless was  viewed  as  a  tool  occasional- 
ly useful  to  effect  appropriate  econom- 
ic results.  New  economic  theories  had 
emerged  that  placed  great  weight 
upon  the  ability  of  the  Federal  Gov- 
ernment to  manage  fiscal  policy 
through  deficits  and  surpluses. 

However,  a  real  turning  point  in  the 
history  of  U.S.  fiscal  policies  occurred 
during  the  1960's.  Even  the  Keynesian 
objective  of  balancing  surplus  years 
with  deficit  years  succumbed  to  the 
idea  of  regular,  annual  uncompensated 
for  deficits. 

During  the  past  two  decades,  the 
Federal  Government  has  run  deficits 
in  all  but  a  single  year.  The  deficits 


have  come  during  good  economic 
times,  and  they  have  come  during  bad 
economic  times.  They  have  come  from 
Presidents  who  have  pledged  them- 
selves to  balanced  budgets,  and  they 
have  come  from  Presidents  whose 
fiscal  priorities  were  elsewhere.  They 
have  come  from  Presidents  of  both 
parties. 

Even  more  alarming,  the  magnitude 
of  these  deficits  has  increased  enor- 
mously. For  the  7  fiscal  years  ending 
in  1967,  the  total  deficit  was  approxi- 
mately $91  billion.  For  the  7  fiscal 
years  ending  in  1981,  the  total  deficit 
was  approximately  $450  billion.  The 
total  national  debt  stands  just  over 
$2.6  trillion,  with  nearly  two-thirds  of 
that  total  incurred  during  the  past 
decade  alone. 

MAGSITUIH  or  FKDIHAL  DEBT 

The  number  $2.6  trillion  is  to  clean 
and  simple  sounding  to  communicate 
the  implications  of  our  staggering 
debt.  In  1975,  before  this  recent  bor- 
rowing spree,  the  Federal  debt 
amoimted  to  approximately  $2,500  per 
person  and  the  annual  interest 
charges  cost  roughly  $250  per  taxpay- 
er. Only  1  year  ago,  the  Federal  debt 
amounted  to  over  $10,000  per  person. 
By  1992,  according  to  1988  Congres- 
sional Budget  Office  projections,  the 
debt  could  reach  $13,500  per  person. 
Even  if  the  Government  adheres  to 
Gramm-Rudman-Holllngs  deficit  ceil- 
ings, tens  of  billions  of  dollars  will  be 
added  to  the  national  debt.  These  last 
figures— which  must  be  considered  op- 
timistic—would mean  a  fourfold  in- 
crease in  per-ci4)lta  debt.  This  gives  a 
better  picture  of  the  actual  maflpiitude 
of  the  debt.  It  still  does  not  describe, 
however,  the  human  implications.  The 
human  implications  are  that  our  chil- 
dren are  being  shackled  with  an  insur- 
mountable burden  as  a  result  of  our 
largess.  Over  time,  the  disproportion- 
ate burdens  imposed  on  today's  chil- 
dren and  their  children  by  a  continu- 
ing pattern  of  deficits  will  include 
some  combination  of  the  following: 

First,  increased  taxes;  second,  re- 
duced public  welfare  benefits;  third, 
reduced  public  pensions;  fourth,  re- 
duced expenditures  on  infrastructure 
and  other  public  investments;  fifth,  di- 
minished CM>ital  formation.  Job  cre- 
ation, productivity  enhancement,  and 
real  wage  growth  in  the  private  econo- 
my, sixth,  higher  interest  rates;  sev- 
enth, higher  inflation;  eighth,  in- 
creased indebtedness  to  and  economic 
dependence  on  foreign  creditors;  and 
ninth,  increased  risk  or  default  on  the 
Federal  debt. 

Perhitfw  the  most  significant  effect 
of  today's  unrestrained  borrowing, 
however,  will  be  a  reduction  in  the  po- 
litical choices  available  to  future  gov- 
ernments of  this  Nation.  From  1952 
through  1975.  the  interest  cost  on  the 
Inderal  debt  consumed  between  6.7 
and  8.3  percent  of  annual  revenues. 
Since  then,  that  percentage  has  risen 


steadily.  By  1988.  interest  costs  con- 
sumed 16.7  percent  of  annual  reve- 
nues. 

In  fiscal  year  1988,  85.4  percent  of 
Federal  Government  expenditures 
were  financed  by  tax  revenues,  and 
the  remaining  22  percent  by  borrow- 
ing. Of  this  situation,  one  could  say 
that  the  American  people  were  getting 
a  dollar's  worth  of  government  for 
every  78  cents'  worth  of  taxes.  But  at 
what  cost?  Future  taxpayers— includ- 
ing today's  children— face  the  sad 
prospect  of  receiving  78  cent's  worth 
of  government  for  every  dollar's  worth 
of  taxes. 

Efforts  to  secure  a  constitutional 
rule  to  require  a  balanced  Federal 
budget  and  to  limit  the  growth  of  Fed- 
eral spending  have  intensified  as  the 
Federal  Government's  persistent  fail- 
ure to  balance  its  budget  has  produced 
debt  of  over  $2.6  trillion  and  as  the 
Federal  share  of  the  economy  has  con- 
tinued to  increase. 

In  a  large  measure,  the  Nation's  eco- 
nomic problems  are  attributable  to 
these  facts.  Unacceptable  levels  of  in- 
flation and  imemployment,  as  well  as 
enormous  foreign  trade  imbalances, 
can  be  traced  directly  or  indirectly  to 
the  fiscal  policies  and  practices  of  the 
National  Government. 

This  balanced  budget  amendment  I 
am  introducing  today  will  reestablish 
constitutional  limitations  upon  Feder- 
al spencUng  and  deficit  practices  that 
existed  in  earlier  years  through  an 
array  of  formal  and  informal  princi- 
ples and  understandings  and  which 
have  been  eroded  over  the  coiuse  of 
recent  years.  The  abandonment  of  the 
fundamental  policy  requirement  of 
balanced  budgets,  the  passage  of  the 
16th  amendment,  and  the  develop- 
ment of  new  judicial  doctrines  con- 
cerning the  Federal  spending  author- 
ity are  some  of  the  features  that  have 
contributed  to  the  present  situation  in 
which  there  is  insufficient  external 
constraint  upon  the  ability  of  Con- 
gress to  spend. 

Specifically,  the  proposed  amend- 
ment addresses  a  serious  spending  bias 
in  the  present  fiscal  process  arising 
from  the  fact  that  Members  of  Con- 
gress do  not  have  to  cast  votes  in 
behalf  of  new  taxes  in  order  to  accom- 
modate new  spending  programs. 
Rather  than  havhig  to  cast  such  politi- 
cally disadvantageous  votes.  Congress 
has  been  able  to  resort  to  increased 
levels  of  deficit  spending. 

Members  of  Congress,  thus,  have 
been  free  to  respond  to  the  concen- 
trated pressures  of  spending  interest 
groups— and  rei^?  the  political  advan- 
tages of  doing  so— without  having  to 
reap  concomitant  political  disadvan- 
tages by  reducing  spending  programs 
favored  by  some  other  spending  inter- 
ests or  by  expressly  raising  taxes. 

The  result  is  that  spending  contin- 
ues inexorably  to  rise  regardless  of  the 
genuine  will  of  the  people.  This  result 


is  an  essentially  undemocratic  and  un- 
responsive process  that  enables  Mem- 
bers of  Congress  to  avoid  ultimate  ac- 
countability for  their  spending  and 
taxing  decisions.  This  institutional 
bias  requires  a  constitutional  solution. 

OOHCKPTS  OP  THX  BALAHCKD  SUMST 


The  balanced  budget  amendment 
proposes  to  overcome  this  spending 
bias  by  restoring  the  linkage  between 
Federal  spending  and  taxing  decisions. 
It  does  not  propose  to  read  any  specif- 
ic level  of  spending  or  taxing  forever 
into  the  Constitution  and  it  does  not 
propose  to  Intrude  the  Constitution 
into  the  day-to-day  spending  and 
taxing  decisions  of  the  representative 
branch  of  the  Government.  It  merely 
proposes  to  create  a  fiscal  environ- 
ment in  which  the  competition  be- 
tween the  tax  spenders  and  the  tax- 
payers is  a  more  equal  one— one  in 
which  spendiiig  decisions  will  once 
more  be  constrained  by  available  reve- 
nues. 

Section  1  of  the  amendment  would 
establish  a  balanced  budget  as  a  form 
of  Federal  fiscal  policy.  It  could  be 
overcome,  however,  by  three-fifths 
votes  in  both  Houses  of  Congress.  Sec- 
tion 2  of  the  amendment  would  pro- 
hibit Congress  from  raising  taxes  and 
increasing  the  Federal  Government's 
share  of  the  national  economy  unless 
Members  of  Congress  were  willing  to 
go  on  record. 

This  amendment  is  not  a  panacea 
for  the  economic  problems  of  the 
Nation.  The  amendment  is,  however,  a 
necessary  step  toward  securing  an  en- 
vironment more  conducive  to  honest 
and      accountable      fiscal      decision 

The  balanced  budget  amendment 
represents  both  responsible  economic 
policy  and  responsible  constitutional 
policy.  Passage  of  this  resolution 
would  constitute  an  appropriate  re- 
sponse by  Congress  to  the  pending  ap- 
plications by  nearly  two-thirds  of  the 
states  for  a  constitutional  convention 
on  this  issue. 

GRAMM-RUSMAIf  AHS  A  COMSl'l'lUilORAL 
AMZNDlfKirr  TO  BAUOICI  THX  BOSGCT 

The  enactment  of  Gramm-Rudman 
does  not  rtiminiKh  the  need  for  a  con- 
stitutional amendment  requiring  a  bal- 
anced budget.  Gramm-Rudman  does 
not  purport  to  correct  the  structural 
bias  in  favor  of  deficit  spending  that 
would  be  offset  by  a  constitutional 
amendment. 

The  proposed  constitutional  amend- 
ments to  balance  the  Federal  budget 
correct  the  inherent  structural  bias 
within  our  political  system  causing 
chronic  deficit  spending.  Gramm- 
Rudman  implements  that  fundamen- 
tal principle  over  the  next  few  years, 
but  it  neither  corrects  the  systemic 
biases  in  our  political  system  nor  pur- 
ports to  make  that  policy  permanent. 
Accordingly,  even  if  Congress  and  the 
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President  successfiilly  meet  the 
worthy  objectives  of  the  Gramm- 
Rudman  statute  over  the  next  few 
years,  the  symptoms  may  have  been 
temporarily  relieved,  but  the  cancer 
will  linger  to  flare  up  later. 

The  spending  bias  in  our  fiscal  proc- 
esses is  caused  by  the  absence  of  link- 
age between  taxing  and  spending  deci- 
sions. Members  of  Congress,  however 
well-intentioned,  simply  do  not  have  to 
cast  votes  in  behalf  of  new  taxes  in 
order  to  accommodate  new  spending. 
Rather  than  casting  politically  disad- 
vantageous votes,  they  can  resort  to 
increased  levels  of  deficit  spending 
funded  by  borrowing.  Over  the  next 
few  years,  Oramm-Rudman  effectively 
addresses  the  deficits  caused  by  these 
systemic  flaws,  but  a  constitutional 
amendment  is  necessary  to  correct 
permanently  the  flaws. 

In  a  democracy,  a  constitution  estab- 
lishes the  structure  of  government  by 
imposing  restraints  on  the  behavior  of 
those  who  represent  the  people.  For 
years,  the  body  politic  has  suffered 
from  the  removal  of  constraints  upon 
Congress  imposed  explicitly  or  as- 
sumed implicitly  by  the  framers  of  the 
Constitution.  Consequently  the  Feder- 
al Oovemment  has  run  a  deficit  in  27 
of  the  past  28  years.  Since  1970.  the 
United  States  has  incurred  the  11  larg- 
est peacetime  deficits  in  the  history  of 
the  Nation  with  nine  deficits  over  the 
past  decade  in  excess  of  $50  billion. 
Consequently.  Congress  had  to  talce 
the  unprecedented  steps  prescribed  by 
Oramm-Rudman.  In  this  sense, 
Oramm-Rudman  is  itself  a  testament 
to  the  need  for  constitutional  re- 
straint. Thus,  an  amendment  to  the 
Constitution  would  reimpose,  explicit- 
ly, those  constraints  as  only  a  consti- 
tutional amendment  can. 

Although  Gramm-Rudman  statuto- 
rily mandates  a  balanced  budget,  a 
constitutional  amendment  is  required 
for  the  following  reasons: 

Oramm-Rudman  does  not  purport  to 
correct  the  structiiral  bias  in  favor  of 
deficit  spending  that  would  be  offset 
by  a  constitutional  amendment. 

Oramm-Rudman  is  intended  only  to 
deal  with  a  temporary  crisis,  whereas  a 
constitutional  amendment  corrects  a 
Was  that  has  caused  deficits  in  51  of 
the  past  58  budget  cycles.  The  deficit 
■pending  bias  is  not  a  problem  that 
has  lasted,  nor  will  last,  only  a  few 
years.  In  other  words,  the  system  is 
tetriw  and  will  not  be  finally  fixed  in  a 
few  years.  It  demands  a  permanently 
ooostitutional  solution. 

Ultimately,  no  Congress  can  bind  a 
■uoceedlng  Congress  by  simple  statute. 
Spoiding  and  taxing  pressures  could 
cauae  Oramm-Rudman  to  be  circum- 
vented or  changed.  The  success  of  def- 
icit reduction  efforts  in  the  next  few 
yean  and  beyond  may  depend  on 
gtronger  medicine  than  a  statute  can 
■apply.  Put  another  way.  no  statutory 
measure  can  contain  provisions  requir- 


ing a  greater  or  more  onerous  voting 
rule  for  its  repeal  than  for  its  adop- 
tion. Any  balanced  budget  statute  can 
be  repealed,  in  whole  or  in  part,  by  the 
single  expedient  of  adoptng  a  new 
statute.  Statutory  limitations  remain 
effective  only  as  long  as  no  majority 
coalition  forms  to  overcome  such  stat- 
utory constraints.  The  virtue  of  a  con- 
stitutional amendment  is  that  it  can 
invoke  a  stronger  rule  to  overcome  the 
spending  bias. 

Gramm-Rudman  has  put  the  Nation 
on  the  road  to  recovery.  In  the  ab- 
sence of  constitutional  underpinnings, 
however,  Gramm-Rudman  or  any 
other  statutory  prescription  faces 
challenges  that  may  compromise  en- 
forcement. 

By  analogy:  Several  Senators  could 
propose  legislation  to  change  statuto- 
ry law  relating  to  ratifying  treaties, 
expelling  Members  of  either  House  of 
Congress,  or  proposing  constitutional 
amendments— all  of  which  are  current 
constitutional  provisions  requiring  su- 
permajority  votes.  This  hypothethical 
legislation  could  set  up  elaborate 
mechanisms  to  ensure  that  treaties  or 
constitutional  amendment  proposals 
get  careful  congressional  scrutiny  or 
that  accused  Members  of  Congress  get 
due  process.  Even  if  such  legislation 
were  enacted,  the  new  bill  would  not 
eliminate  the  need  for  the  constitu- 
tional supermajority  requirements  in 
each  of  these  areas.  Similarly  the  cur- 
rent constitutional  amendment  pro- 
posals are  intended  to  endow  the 
voting  of  an  unbalanced  budget  with 
the  same  solemn  consideration  now  re- 
quired for  treaties.  Because  discon- 
necting outlays  from  revenues  has 
consequences  at  least  as  sweeping  as 
most  treaties,  a  constitutional  super- 
majority  requirement  Is  warranted  re- 
gardless of  current  statutory  attempts 
to  balance  the  budget. 

Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  Join  my  distinguished  col- 
league from  South  Carolina.  Senator 
Thxtrmond,  as  an  original  cosponsor  of 
a  proposed  amendment  to  the  Consti- 
tution mandating  a  balanced  Federal 
budget. 

As  Congress  once  again  turns  its  at- 
tention to  the  budget,  no  time  is  more 
apt  to  redouble  o\xr  efforts  to  bring 
about  a  constitutional  amendment  re- 
quiring a  balanced  budget.  If  there 
exists  a  consensus  on  any  matter  it  is 
on  the  need  to  put  otu*  fiscal  house  in 
order.  No  budget  solution  will  be  com- 
plete, however,  unless  and  imtil  we 
take  action  to  remove  deficit  spending 
as  a  public  policy  option. 

The  language  of  the  amendment  of- 
fered today  is  simple  and  straightfor- 
ward—it requires  merely  that  outlays 
shall  not  exceed  receipts.  Also,  the 
amendment  provides  important  safe- 
guards in  case  of  exigency  by  allowing 
deficit  spending  during  time  of  de- 
clared war  and  when  Congress  con- 


sents by  a  three-fifths  vote  of  both 
Houses. 

This  amendment  is  a  responsible  and 
necessary  course  to  bring  fiscal  re- 
sponsibility to  a  nation  in  need.  I  urge 
my  colleagues  to  help  us  start  the 
amendment  process  by  supporting  this 
proposal. 
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By  Mr.  THURMOND  (for  him- 
self,    Mr.     McCoNNELL.     Mr. 
Oakn,    Mr.    Helms,    and    Mr. 
Heflin): 
S.J.  Res.  13.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  relating  to  volun- 
tary school  prayer;  to  the  Committee 
on  the  Judiciary. 

PROPOSED  CONSTITUTIONAL  AKKNSMKNT 
RKLATING  TO  8CROOI,  PRATBl 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  introducing  the  voluntary 
school  prayer  constitutional  amend- 
ment. This  bill  is  identical  to  Senate 
Joint  Resolution  73  which  I  intro- 
duced in  the  98th  Congress  at  the  re- 
quest of  the  President  and  reintro- 
duced in  the  99th  and  100th  Congress. 

This  proposal  has  received  strong 
support  from  our  colleagues  on  both 
sides  of  the  aisle  and,  as  President 
Reagan  and  President-Elect  Bush  have 
emphasized,  is  of  vital  importance  to 
our  Nation.  It  would  restore  the  right 
to  pray  voluntarily  in  the  public 
schools— a  right  which  was  freely  exer- 
cised under  our  Constitution  until  the 
1960's,  when  the  Supreme  Court  ruled 
to  the  contrary. 

Also,  in  1985,  the  Supreme  Court 
ruled  an  Alabama  statute  unconstitu- 
tional which  authorized  teachers  in 
public  schools  to  provide  "a  period  of 
silence  •  •  •  for  mediation  or  volim- 
tary  prayer"  at  the  beginning  of  each 
school  day.  As  I  stated  when  that 
opinion  was  issued  and  repeat  again— 
the  Supreme  Court  has  too  broadly  in- 
terpreted the  establishment  clause  of 
the  first  amendment  and,  in  doing  so, 
has  incorrectly  infringed  on  the  rights 
of  those  children— and  their  parents— 
who  wish  to  observe  a  moment  of  si- 
lence for  religious  or  other  purposes. 

Until  the  Supreme  Court  ruled  in 
the  Engle  and  Abington  School  Dis- 
trict decisions,  the  establishment 
clause  of  the  first  amendment  was 
generally  understood  to  prohibit  the 
Federal  Government  from  officially 
approving,  or  holding  in  special  favor, 
any  particular  religious  faith  or  de- 
nomination. In  crafting  that  clause, 
our  Founding  Fathers  sought  to  pre- 
vent what  had  originally  caused  many 
colonial  Americans  to  emigrate  to  this 
country— an  official,  State  religion.  At 
the  same  time,  they  sought,  through 
the  free  exercise  clause,  to  guarantee 
to  all  Americans  the  freedom  to  wor- 
ship God  without  Government  inter- 
ference or  restraint.  In  their  wisdom, 
they  recognized  that  true  religious  lib- 


erty precludes  the  Government  from 
both  forcing  and  preventing  worship. 

As  Supreme  Court  Justice  William 
Douglas  once  stated:  "We  are  a  reli- 
i^ous  people  whose  institutions  pre- 
suppose a  Supreme  Being."  Nearly 
every  President  since  George  Wash- 
ington has  proclaimed  a  day  of  public 
prayer.  Moreover,  we,  as  a  Nation,  con- 
tinue to  recognize  the  Deity  in  our 
Pledge  of  Allegiance  by  affirming  that 
we  are  a  Nation  "under  God".  Our  cur- 
rency is  inscribed  with  the  motto.  "In 
God  We  Trust".  In  this  body,  we  open 
the  Senate  and  begin  our  workday 
with  the  comfort  and  stimulus  of  vol- 
untary group  prayers— such  a  practice 
has  been  recently  upheld  as  constitu- 
tional by  the  Supreme  Court.  It  Is 
absurd  that  the  opportunity  for  the 
same  beneficial  experience  Is  denied  to 
the  boys  and  girls  who  attend  public 
schools.  This  situation  simply  does  not 
comport  with  the  intentions  of  the 
framers  of  the  Constitution  and  is,  in 
fact,  antithetical  to  the  rights  of  our 
youngest  citizens  to  freely  exercise 
their  respective  religions.  It  should  be 
changed,  without  further  delay. 

The  Congress  should  swiftly  pass 
this  resolution  and  send  it  to  the 
States  for  ratification.  This  amend- 
ment to  the  Constitution  would  clarify 
that  it  does  not  prohibit  vocal,  volun- 
tary prayer  in  the  public  schools  and 
other  public  institutions.  It  emphati- 
cally states  that  no  person  may  be  re- 
quired to  participate  in  any  prayer. 
The  Government  would  be  precluded 
from  drafting  school  prayers.  This 
well-crafted  amendment  enjoys  the 
support  of  an  overwhelming  number 
of  Americans.  During  the  98th  Con- 
gress, we  were  only  11  votes  short  of 
the  67  necessary  for  approval  in  the 
Senate. 

I  strongly  urge  my  colleagues  to  sup- 
port prompt  consideration  and  approv- 
al of  this  bill  during  the  101st  Con- 
gress and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Rks.  13 
Retolved  by  the  Senate  and  Haute  of  /t«p- 
Ttaentativet  of  the  United  States  of  America 
in  Congrat  aatenMed  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  hereby  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  to  all  Intents 
and  purposes  as  part  of  the  Constitution  If 
ratified  by  the  legislatures  of  three-fourths 
of  the  several  States  within  seven  years 
from  the  date  of  Its  submission  to  the  State 
by  the  Congress: 

"AxncLK  — 
"Nothing  In  this  Constitution  shall  be 
construed  to  prohibit  Individual  or  group 
prayer  In  public  schools  or  other  public  In- 
stitutions. No  person  shall  be  required  by 
the  United  States  or  by  any  State  to  partici- 
pate In  prayer.  Neither  the  United  States 
nor  any  State  shall  compose  the  words  of 
any  prayer  to  be  said  In  public  schools.". 


By  Mr.  THURMOND: 
S.J.  Res.  14.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  to  allow  the 
President  to  veto  items  of  appropria- 
tions; to  the  Committee  on  the  Judici- 
ary. 

CONSTITUTIONAL  AMENDMXNT  RELATING  TO  A 
LIHX-ITEII  VETO 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  a  constitutional 
amendment  which  would  give  author- 
ity to  the  President  to  disapprove  spe- 
cific items  of  appropriation  in  any 
budget  bill  submitted  to  him.  This  idea 
has  iDeen  commonly  Imown  by  the 
Congress  as  "line  item  veto." 

The  fiscal  policy  of  our  Nation  is 
much  like  a  house  of  cards— there  is 
little  foimdation.  According  to  the 
Congressional  Budget  Office,  the 
United  States  is  over  $2  trillion  in 
debt.  Our  Nation's  deficit  for  1988  was 
a  staggering  $155  billion.  We  are  mort- 
gaging the  future  for  generations  to 
come. 

Time  and  again,  the  Congress  passes 
appropriation  measures  totaling  bil- 
lions and  billions  of  dollars.  Tucked 
away  in  many  of  these  bills  are  items 
representing  billions  of  dollars  of  ex- 
penditures which  would  have  very 
little  chance  of  passing  in  their  own 
right.  Yet  the  President  has  no  discre- 
tion to  weed  out  these  uiuiecessary  ex- 
penditures and  must  approve  the  bill 
in  its  entirety  or  the  meritorious  ap- 
propriation items  will  die. 

Presidential  authority  for  line  item 
veto  is  a  badly  needed  fiscal  tool  which 
would  go  a  long  way  in  reducing  and 
restraining  excessive  appropriations. 

Mr.  President,  43  Governors  current- 
ly have,  in  one  form  or  another,  the 
power  to  reduce  or  eliminate  items  or 
provisions  in  appropriations  bills.  My 
State  of  South  Carolina  provides  this 
authority  and  I  found  it  most  useful 
during  my  service  as  Governor  in  the 
late  1940's.  I  firmly  believe  that  the 
President  should  be  given  the  same 
authority  that  43  Governors  now  have 
to  check  unbridled  spending. 

Along  with  this  constitutional 
amendment,  legislation  will  be  intro- 
duced to  statutorily  give  line  item  veto 
authority  to  the  President.  Scholars 
have  debated  the  constitutionality  of 
the  statutory  approach  granting  line 
item  veto. 

In  any  event,  our  colleagues  have  a 
choice.  Supporting  this  resolution  pro- 
poshig  a  constitutional  amendment  or 
the  statutory  approach  will  send  a 
dear  message  to  the  American  public 
that  we  are  making  a  serious  effort  to 
get  our  fiscal  house  in  order. 

During  the  recent  Presidential  cam- 
paigns. President  Bush  spoke  many 
times  of  his  strong  belief  that  line 
item  veto  authority  was  needed  for  the 
President  to  curtaU  runaway  Federal 
spending.  He  is  absolutely  right  and 
the  American  people  deserve  no  less 
than  our  support  and  swift  passage  of 


a  constitutional  amendment  granting 
the  President  line  item  veto  authority. 

I  urge  my  colleagues  to  Join  as  co- 
sponsors  and  ask  unanimous  consent 
that  this  resolution  be  printed  at  the 
end  of  my  remarks. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
SJ.  Res.  14 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  (ttoo-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution,  which  shaU  be  valid  to  all 
intents  and  purposes  as  part  of  the  Consti- 
tution when  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  after  the  date  of  its  submission 
to  the  States  for  ratification: 

"Article  — 
"The  President  may  disapprove  any  item 
of  appropriation  in  any  Act  or  Joint  resolu- 
tion. If  an  Act  or  Joint  resolution  is  ap- 
proved by  the  President,  any  item  of  appro- 
priation contained  therein  which  is  not  dis- 
approved shall  become  law.  The  President 
shall  return  with  his  objections  any  item  of 
appropriation  disapproved  to  the  House  In 
which  the  Act  or  joint  resolution  containing 
such  item  originated.  The  Congress  may.  In 
the  manner  prescribed  under  section  7  of  ar- 
ticle I  for  Acte  disapproved  by  the  Presi- 
dent, reconsider  any  item  of  appropriation 
disapproved  under  this  article.". 


By  Mr.  PRESSLER  (for  himself. 
Mr.  Conrad,  Mr.  Stevens,  Mr. 
Wilson,  Mr.  Hollings,  and  Mr. 
Pell): 
S.J.  Res.  15.  Joint  Resolution  to  des- 
ignate the  second  Sunday  in  October 
of  1989  as  "National  ChUdren's  Day"; 
to  the  Committee  on  the  Judiciary. 

NATIONAL  CHILDREN'S  DAT 

•  Mr.  PRESSLER.  Mr.  President,  we 
often  refer  to  children  as  our  greatest 
resource,  yet  we  do  not  honor  them 
with  a  special  day  of  the  year.  Today  I 
am  introducing  a  resoultion  declaring 
the  second  Sunday  in  October  as  "Na- 
tional ChUdren's  Day." 

Unfortunately,  the  pressures  of 
modem  society  and  unfavorable  eco- 
nomic circiunstances  often  pull  fami- 
lies apart.  Our  Nation  is  experiencing 
many  social  problems— such  as  illiter- 
ancy,  teenage  pregnancy,  and  drug 
abuse.  Peer  influence  and  other  pres- 
siu-es  often  confront  young  people 
with  many  difficult  decisions.  It  is  im- 
portant for  parents  to  spend  time  lis- 
tening to  their  children  and  teaching 
them  to  make  responsible  decisions. 

A  National  Children's  Day  would 
give  our  Nation  the  opportunity  to 
recognize  our  children's  achievements 
and  their  contributions  to  our  world. 
It  also  would  be  a  time  for  parents, 
teachers,  and  religious  and  community 
leaders  to  emphasize  to  children  the 
importance  of  family  life,  education, 
and  spiritual  values. 

Children  play  a  very  special  role  In 
this  complex  world.  They  are  the  hope 
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and  future  of  our  country.  It  Is  impor- 
tant for  than  to  know  they  are  loved 
and  appreciated.  However,  while  we 
celebrate  Mother's  Day  and  Father's 
Day.  we  do  not  have  a  day  to  honor 
children.  For  this  reason,  Mr.  Presi- 
dent, I  hope  our  colleagues  will  Join 
me  in  sponsoring  this  resolution  to  de- 
clare the  second  Sunday  in  October  as 
National  ChOdren's  Day. 

I  ask  unanimous  consent  that  the 
resolution  be  printed  in  the  Rbcord 
followtng  my  remarks. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  RaooBD.  as  follows: 
&j.Res.l5 

Whereas  the  people  of  the  United  States 
■bould  celebrate  cblldren  u  the  most  valua- 
ble aaet  of  the  Nation: 

Whereas  children  represent  the  future, 
hope,  and  Inspiration  of  the  United  States: 

Whereas  the  children  of  the  United  States 
dMNild  not  be  allowed  to  feel  that  their 
ideas  and  dreams  wUl  be  stifled  because 
adults  In  the  United  States  do  not  take  time 
to  listen: 

Whereas  many  children  face  crisis  of 
grave  proportions,  especially  as  they  enter 
adoleacent  years: 

Whereas  it  is  Important  for  parents  to 
spend  time  listening  to  their  children  on  a 
daUy  basis: 

Whereas  modem  society  and  economic 
needs  often  pull  the  family  apart; 

Whereas  each  famUy  is  encouraged  to  set 
aside  a  special  time  for  all  family  members 
to  remain  at  home; 

Whereas  adults  in  the  United  States 
should  have  an  opportunity  to  reminisce  on 
their  jrouth  to  recapture  some  of  the  fresh 
iuright.  innocence,  and  dreams  that  such 
adults  may  have  lost  through  the  years; 

Wboeas  the  designation  of  a  day  to  com- 
memorate  the  children  of  the  United  States 
wHl  profvtde  an  opportunity  to  emphasize  to 
diUdien  the  importance  of  developing  an 
ability  to  make  the  choices  necessary  to  dis- 
tance themselves  from  Impropriety; 

Whereas  the  designation  of  a  day  to  com- 
the  chfldren  of  the  Nation  will 
to  the  people  of  the  United 
States  the  importance  of  the  role  of  the 
diDd  within  the  f amUy; 

Whereas  the  people  of  the  United  States 
should  emphasiw  to  children  the  impor- 
tance of  famOy  life,  education,  and  spiritual 
qwalltlf:  and 

Whereas  parents,  teachers,  and  communi- 
ty and  religious  leaders  should  celebrate  the 
children  of  the  United  States,  whose  ques- 
ttona.  laugher,  and  tears  are  important  to 
the  eiistence  of  the  United  SUtes:  Now 
theref OK  be  it: 

Raatoed  by  the  Senate  and  Home  of  Rep- 
rtaentattve$  of  the  United  State*  of  America 
ta  CongroM  assembled,  That  the  second 
Sunday  in  October  of  1989  is  designated  as 
"National  Children's  Day",  and  the  Presi- 
dent of  the  United  States  is  authorized  and 
leqoeated  to  issue  a  proclamation  calling 
npon  the  people  of  the  United  States  to  ob- 
aerre  the  day  with  appropriate  ceremonies 
and  acttvttlea.* 


By  Mr.  DbCONCINI: 
&J.  Reg.  17.  Joint  resolution  propos- 
tng  a  oonstitutlonal  amendment  to 
Umit  ooogreggtonal  terms;  to  the  Com- 
mittee CO  the  Judiciary. 


PBOPOSKD  CONSTITUTIORAL  AMKmiCKMT  TO 
LimT  OORGaiSSIOIIAL  TBtMS 

•  Mr.  DcCONCINI.  iSx.  President, 
today  I  rise  to  introduce  a  Joint  resolu- 
tion proposing  a  constitutional  amend- 
ment to  limit  the  number  of  congres- 
sional terms.  I  believe  that  this 
amendment  is  necessary  to  restore 
faith  in  and  assure  the  sound  oper- 
ation of  our  representative  system  of 
Government. 

This  issue  has  been  considered  and 
reconsidered  by  this  body  since  the  be- 
ginning of  its  history.  The  question 
was  first  brought  before  the  Congress 
as  early  as  1777.  I  myself  have  intro- 
duced such  an  amendment  in  every 
Congress  since  the  95th.  I  am  once 
again  introducing  this  amendment  be- 
cause I  believe  that  the  Justifications 
for  limiting  the  number  of  congres- 
sional terms  are  more  compelling 
today  than  they  have  ever  been. 

At  the  time  of  its  evolution,  the  se- 
niority system  served  a  useful  purpose 
as  the  organizational  mechanism  for 
the  two  Chambers,  with  responsibil- 
ities within  the  committee  and  sub- 
committee structure  allocated  on  the 
basis  of  tenure  in  office.  Undoubtedly, 
this  system  has  facilitated  Congress 
for  many  years.  Today,  however,  the 
seniority  system  hinders,  rather  than 
helps,  the  ideal  of  equal  representa- 
tion of  individuals  and  States  which 
lies  at  the  heart  of  our  democracy. 

The  current  seniority  system,  with 
unlimited  nimibers  of  possible  congres- 
sional terms,  by  its  very  nature  makes 
us  as  Senators  unequal.  Senators, 
merely  by  virtue  of  tenure  in  office, 
are  able  to  gain  powerful  positions  as 
chairs  of  standing  committees.  As  zeal- 
ous advocates  of  the  States  they  repre- 
sent. Senators  in  such  positions  are 
able  to  secure  benefits  for  their  home 
States  out  of  proportion  to  a  rational 
allocation  of  Federal  resources.  Junior 
Senators,  on  the  other  hand,  are  at  a 
competitive  disadvantage  from  the 
first  day  on  the  Job  and  may  be  unable 
to  shepherd  worthy  legislation 
through  the  complex  legislative  proc- 
ess. Because  we  as  Senators  are  not 
equals,  our  constituents  are  also  not 
on  an  equal  footing.  This  state  of  af- 
fairs goes  against  the  ideal  of  equal 
representation  embedded  in  the  roots 
of  our  democracy. 

My  personal  involvement  with  this 
issue  is  well  known  to  this  body.  I  have 
Just  been  elected  to  my  third  term  in 
office,  after  having  worked  to  limit  the 
number  of  congressional  terms  to  two 
since  my  first  days  as  a  Senator.  At 
the  end  of  my  second  term,  I  was  faced 
with  a  Hobson's  choice:  set  an  example 
by  stepping  down  after  two  terms  as  I 
originally  intended,  without  having 
achieved  the  goal  of  passing  through 
the  amendment  I  reintroduce  today; 
or  appear  to  deviate  from  my  own 
Ideals  and  nm  for  a  third  term.  The 
first  alternative  would  have  put  my 
State  of  Arizona  at  an  extreme  disad- 


vantage. My  leaving,  on  the  heels  of 
the  retirement  of  my  distinguished 
former  colleague  the  Honorable  Barry 
Ooldwater,  would  have  left  my  State 
with  2  years  of  Senatorial  seniority. 
To  me,  the  choice  was  difficult,  but 
clear.  The  very  seniority  system  which 
I  have  been  fighting  to  curtail  forced 
me  to  stay  in  the  game  for  the  good  of 
the  State  I  represent. 

The  passage  of  this  amendment  to 
limit  the  number  of  congressional 
terms  remains  my  determined  goal, 
and  is  even  more  pressing  of  an  issue 
today  than  it  ever  has  been.  We  must 
put  an  end  to  a  system  which  makes 
ouir  Government  less,  rather  than 
more,  democratic.  We  must  do  all  we 
can  to  ensxu^  that  our  Government  is 
as  representative  as  jMwsible.  This  goal 
can  only  be  reached  by  passage  of  the 
amendment  I  propose  today.  I  ask 
unanimous  consent  that  a  copy  of  the 
Joint  resolution  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Rbcord,  as  follows: 
S.J.  Rks.  17 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  Is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  wliich 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  constitution  if  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  after  its  submis- 
sion for  ratification: 

"Article  — 

"SacnoR  1.  No  person  shall  be  elected  to 
the  Senate  for  more  than  two  f uU  terms.  No 
person  shall  be  elected  to  the  House  of  Rep- 
resentatives for  more  than  seven  full  terms. 

"SccTiOM  2.  Notwithstanding  the  provi- 
sions of  section  1  of  this  article,  any  person 
may  serve  not  more  than  fourteen  years  as 
a  Senator  or  not  more  than  fifteen  years  as 
a  Representative. 

SiCTioii  3.  For  purposes  of  determining 
eligibility  for  election  under  section  1  of  this 
article,  no  election  occuring  before  the  date 
of  this  article  is  ratified  shall  be  taken  into 
account.  For  purposes  of  determining  years 
of  service  under  section  2  of  this  article,  no 
service  of  any  part  of  a  term  of  office  by  a 
Senator  or  Representative  elected  to  such 
term  before  the  date  this  article  is  ratified 
shall  be  taken  into  account."* 


By  Mr.  THURMOND: 
S.J.  Res.  18.  Joint  resolution  to  au- 
thorize the  National  Committee  of 
American  Airmen  Rescued  by  General 
Mihailovich  to  erect  a  monument  to 
General  Draza  Mihailovich  in  Wash- 
ington, DC,  or  its  environs,  in  recogni- 
tion of  the  role  he  played  in  saving  the 
lives  of  more  than  500  United  States 
airmen  in  Yugoslavia  during  World 
War  II;  to  the  Committee  on  Rules 
and  Administration. 

MKHORUI.  HOROaniG  GKREBAI.  DRAZA 
lOHAnAVICH 

Mr.  THURMOND.  Mr.  President, 
today,  I  am  Introducing  a  bill  which 
will  authorize  the  National  Committee 


of  American  Airmen  Rescued  by  Gen- 
eral Draza  Mihailovich  to  erect  a 
moniunent  in  WashlngtoiL 

The  reason  for  having  such  a  monu- 
ment stems  back  to  World  War  II. 
During  that  war  the  United  States  and 
Great  Britain  initially  supported  the 
nationalist  resistance  movement  in 
Yugoslavia  which  was  led  by  General 
Draza  Mihailovich.  Due  to  a  tragic 
combination  of  errors  and  mistaken  in- 
formation, the  Allies  withdrew  their 
support  for  Mihailovich  at  the  end  of 
1943  and  backed  the  Commimlst  re- 
sistance movement  of  Marshal  Tito. 

Despite  his  abandoment  by  the 
Allies  and  despite  the  merciless  war 
waged  against  him  by  both  the  Com- 
munists and  the  Nazis  during  1944, 
General  Draza  Mihailovich  and  his 
forces,  known  as  the  Chetnlks,  suc- 
ceeded in  rescuing  some  500  American 
airmen  who  were  safely  evacuated 
from  Nazi-occupied  Yugoslavia  to 
Italy. 

In  1948,  President  Harry  S.  Tnunan 
awarded  posthumously  the  Legion  of 
Merit  to  General  Mihailovich  for  his 
heroics  in  rescuing  American  airmen 
and  for  his  larger  services  to  the  Allied 
cause.  Unfortunately,  the  American 
public  was  unaware  of  this  award  since 
the  State  Department,  fearful  of  of- 
fending the  sensitivities  of  the  Yugos- 
lovlan  Communist  Government,  made 
the  award  to  Mihailovich  secret  for 
almost  20  years. 

Since  that  time,  a  group  of  American 
airmen  have  organized  themselves  into 
a  National  Committee  composed  of 
American  airmen  rescued  by  General 
Mihailovich.  This  fine  organization 
has  launched  a  movement  to  btiild  a 
memorial  in  Washington,  DC,  dedicat- 
ed to  the  man  who  saved  their  lives: 
This  effort  has  been  ongoing  for  some 
time  now,  with  the  support  of  many 
Members  of  Congress.  I  can  think  of 
no  better  way  to  discharge  this  debt 
than  to  authorize  these  airmen  to 
erect  the  moniunent  they  have  in 
mind. 

Mr.  President,  in  voicing  my  support 
for  this  effort,  I  want  to  emphasize 
the  fact  that  this  project  is  to  be  fi- 
nanced, not  by  the  American  taxpay- 
ers, but  through  the  fundraising  ef- 
forts of  the  airmen's  group.  All  costs 
for  the  construction  and  maintenance 
of  this  memorial  will  be  borne  by  the 
private  sector. 

This  legislation  is  virtually  identical 
to  previotis  measures  that  have  been 
i4)proved  overwhelmingly  in  the 
Senate. 

Mr.  President,  the  airmen  who  seek 
authority  to  have  this  moniunent 
erected  do  not  wish  to  make  political 
noises  that  would  offend  the  present 
Government  of  Yugoslavia.  They  seek 
only  to  acknowledge  their  deep  sense 
of  gratitude  to  a  man  who  was  instru- 
mental in  rescuing  nearly  500  downed 
American  flyers  during  World  War  II. 
They  merely  want  the  simple  recogni- 


tion that  would  be  imparted  by  the 
erection  of  a  General  Mihailovich 
monument. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution 
appear  in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  18 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  subject  to  au- 
thorization by  the  Secretary  of  the  Interior 
pursuant  to  section  2  and  the  provisions  of 
Public  Law  99-^2,  the  National  Committee 
of  American  Airmen  Rescued  by  Oeneral 
Mihailovich  is  authorized  to  establish  a 
monument  on  public  grounds  in  the  District 
of  Columbia  or  Its  environs,  to  honor  Gener- 
al Draza  Mlhailovicb  for  the  role  he  played 
in  saving  the  lives  of  more  than  five  hun- 
dred United  States  airmen  in  Yugoslavia 
during  World  War  II. 

Sec.  2.  (a)  The  Secretary  of  the  Interior, 
in  consultation  with  the  National  Commit- 
tee of  American  Airmen  Rescued  by  Gener- 
al Mihailovich.  shall  select  with  the  approv- 
al of  the  Commission  of  Fine  Arts  and  the 
National  Capital  Plaiming  Commission  a 
suitable  site  on  grounds  owned  by  the  Fed- 
eral Government  in  the  District  of  Colum- 
bia or  its  environs  for  erection  of  the  monu- 
ment referred  to  in  the  first  section  of  this 
Joint  resolution. 

(b)  The  National  Committee  of  American 
Airmen  Rescued  by  General  Mihailovich 
shall  be  responsible  for  the  development  of 
the  design  and  plans  of  such  monument, 
which  shall  be  subject  to  the  approval  of 
the  Secretary  of  the  Interior,  the  Commis- 
sion of  Fine  Arts,  and  the  National  Capital 
Planning  Commission.  If  the  Secretary  of 
the  Interior,  the  Commission  of  Fine  Arts, 
or  the  National  Capital  Planning  Commis- 
sion fails  to  approve  or  make  specific  objec- 
tion to  such  design  and  plans  within  ninety 
days  after  submission,  such  approval  shall 
be  deemed  to  be  given. 

(c)  Neither  the  United  States  nor  the  Dis- 
trict of  Columbia  shall  bear  any  expense  in 
the  erection  of  the  monument  other  than 
expenses  incurred  In  the  process  of  site  se- 
lection and  approval  of  design  and  plans. 

Sec.  3.  The  Secretary  of  the  Interior  shall 
permit  ground  breaking  for  construction  of 
the  monument  only  after  he  determines 
that  sufficient  funds  are  available  to  com- 
plete the  monument  in  accordance  with  the 
approved  design  and  plans. 

Sec.  4.  The  authority  conferred  by  this 
Joint  resolution  shall  lapse  unless  the  con- 
struction of  the  monument  begins  within 
two  years  after  the  date  of  the  approval  of 
this  Joint  resolution. 

Sec.  S.  The  maintenance  and  care  of  the 
monument  erected  under  this  Joint  resolu- 
tion shall  be  the  responsibility  of  the  Na- 
tional Committee  of  American  Airmen  Res- 
cued by  General  Mihailovich. 


By  Mr.  BURNS  (for  himself  and 
Mr.  Baucus): 
S.J.  Res.  19.  Joint  resolution  to  des- 
ignate November  8,  1989,  as  "Montana 
Centennial  Day";  to  the  Committee  on 
the  Judiciary. 

M ORTAHA  CERTERRIAL  DAT 

Mr.  BURNS.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  desig- 


nate November  8,  1989,  as  "Montana 
Centermlal  Day."  This  is  a  special  day 
for  me  as  I  look  forward  to  working 
with  such  a  distinguished  body  of  men 
and  women  who  have  dedicated  their 
lives,  their  talent,  and  their  well-being 
to  our  Nation. 

As  this  is  a  special  day  for  me,  1989 
is  a  special  year  for  my  home  State  of 
Montana.  One  himdred  years  ago, 
Montana  was  admitted  to  the  Union. 

Montana  was  the  41st  State  admit- 
ted on  November  8,  1889,  by  President 
Harrison.  Montana  State  delegates 
produced  a  constitution  and  approved 
it  by  popular  vote,  24,676  for  to  2,274 
agahist  on  October  1, 1889. 

The  State  was  first  known  as  the 
Treasure  State,  alluding  to  the  depos- 
its of  gold  and  silver  and  other  pre- 
cious metals. 

But  the  real  treasures  were  discov- 
ered by  the  great  herds  of  cattle  that 
noved  northward  from  Kansas,  Colo- 
rado, Oklahoma,  and  Texas  toward  a 
sea  of  grass  and  water. 

Still  known  as  the  Treasure  State 
but  more  familiar  now  as  the  "Big  Sky 
Country,"  it's  the  4th  largest  State 
after  Alaska,  Texas,  and  California  en- 
compassing about  146,000  square 
miles. 

Roughly  800,000  call  Montana 
home— miners,  loggers,  farming, 
ranching,  tourism— life  in  Montana 
represents  a  personal  freedom.  The 
free  spirit  of  the  cowboy  still  lives  in 
the  spectacular  scenery. 

Prom  the  eastern  prairies  to  the 
rugged  beauty  of  the  Rocicles  in  the 
West,  Montana  is  truly  the  land  of  the 
Big  Sky. 

I  urge  all  Senators  to  join  me  in  co- 
sponsoring  Montana  Centennial  Day. 
November  8,  1989.  Thank  you,  Mr. 
President. 

I  ask  imanimous  consent  to  have  the 
Joint  resolution  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  19 

Whereas  for  a  century  the  people  of  Mon- 
tana have  made  substantial  contributions  to 
the  economic  and  social  well-being  of  the 
United  SUtes  of  America; 

Whereas  the  SUte  of  Montana,  known  as 
"Big  Sky  Country",  with  wide  vistas  and 
scenic  mountains,  is  a  SUte  of  incomparable 
beauty;  and 

Whereas  the  history  of  Montatui  Is  for- 
ever intertwined  with  the  history  of  west- 
ward expansion  in  the  United  SUtes  of 
America: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  November  8, 
1989,  is  designated  as  "Montana  Centennial 
Day",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  acknowl- 
edging the  economic,  social,  and  historic 
contributions  of  the  people  of  Montana  to 
the  United  SUtes  of  America  over  the  past 
century. 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  thank  the  new  Senator  from 
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liftn1;i>T*y.  and  welcome  him  to  the 
Bcnatr  and  the  lOlst  Congress.  I 
would  also  like  to  wish  him  a  Hv>py 
Birthday  today. 

Mr.  President.  1989  marks  the  100th 
year  of  Statehood  for  Montana  and 
dealgnatins  November  8— the  day  the 
terriUnlal  Governor  received  a  tele- 
gran  confirming  President  Harrison's 
moclamation  creating  Montana  as  the 
41st  State  and  Joseph  K.  Toole 
became  its  first  Governor.  To  desig- 
nate November  8.  1989,  as  Montana 
Centennial  Day  is  only  fitting  consid- 
ering the  colorful  history  and  the  rich 
contributions  Montana  has  given  to 
the  rest  of  the  Nation— from  its  people 
to  its  wealth  of  natural  resources. 

Montana,  Big  Sky  Country.  As  Mon- 
tana historian  K.  Ross  Toole  referred 
to  home,  "Montana:  High,  Wide  and 
Handsome." 

French  trappers  may  have  visited 
the  Montana  area  as  early  as  the 
1740'8.  The  United  States  obtained 
most  of  what  is  now  Montana  as  part 
of  the  Louisiana  Purchase  in  1803. 
The  northwest  part  was  gained  by 
treaty  with  Great  Britain  in  1846.  At 
various  times,  part  of  Montana  was  in 
the  territories  of  Louisiana,  Missouri, 
Nebraska,  Dakota.  Oregon.  Washing- 
ton, and  Idaho. 

In  1841.  Jesuit  missionaries  estab- 
lished St.  Mary  Mission,  the  first  at- 
tempt at  a  permanent  settlement,  near 
what  is  now  Stevensville.  In  1847,  the 
American  Fur  Cu.  built  Fort  Benton 
on  the  Missouri  River.  The  town  that 
developed  there  is  Montana's  oldest. 
Montana  is  a  land  of  immigrants  from 
Europe  and  the  Orient  and  a  land 
where  native  Americans  are  a  proud 
part  of  our  heritage. 

It  is  a  land  of  great  people— pioneer- 
ing, enduring  people  with  a  sense  of 
optimism  and  community,  people  who 
helped  define  the  American  character, 
tteople  such  as  Mike  Mansfield  and 
Jeanette  Rankin,  copper  kings  W.A. 
Clark  and  Marcus  Daly,  Chief  Joseph, 
and  artist  Charlie  Russell. 

Mimtana.  though  sparsely  populat- 
ed, represents  a  great  portion  of  the 
resource  base  of  our  country,  metals 
and  minerals,  oil.  timber,  water,  and 
power. 

This  is  a  land  where  the  Plains  meet 
the  Rockies.  It's  a  land  of  sturdy 
people,  a  part  of  America's  past  and 
part  of  her  future. 

M<mtana  is  a  land  of  extreme  beauty 
and  extrone  hardship,  a  land  of  hope 
and  a  land  of  tragedy,  from  the  bitter 
winters  of  the  Northern  Plains  to  the 
stmige.  unearthly  beauty  of  Yellow- 
stone National  Park:  from  the  cradle 
of  women's  suffrage  to  Custer's  blun- 
der at  the  Little  Big  Horn. 

Mr.  President,  this  resolution  is  only 
the  ^itkott  of  what  will  be  a  yearlong 
celebration  of  events  such  as  a  centen- 
nial celebration  on  the  Mall.  Montana 
art  and  film  festivals,  and  the  Centen- 
nial Minute,  a  weekly  speech  on  Mon- 
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I  will  give  here  on 


tana  history  that 
the  Senate  floor. 

Mr.  President,  there  is  a  long  history 
of  commemorative  coins  being  issued 
for  the  centennial  of  the  States  of  Ala- 
baji^  Arkansas,  Illinois.  Iowa,  Maine, 
Missouri,  Texas,  the  centennial  of  the 
Wisconsin  Territory,  the  75th  anniver- 
sary of  California,  and  the  150th  anni- 
versary of  Vermont. 

However,  not  a  single  commemora- 
tive honors  a  city  or  State  in  the  Inter- 
mountain  West.  That  is  why  I  will  In- 
troduce in  just  a  few  days  legislation 
that  will  call  for  the  U.S.  Mint  to 
strike  a  $5  commemorative  coin  in  rec- 
ognition of  the  centennials  of  Mon- 
tana, Idaho,  North  and  South  Dakota, 
Washington,  and  Wyoming. 

The  Northwest  centennial  com- 
memorative coin  thus  would  be  an  im- 
portant reminder  and  recognition  of 
the  youth  of  our  Nation,  of  its  western 
heritage  and  of  continued  vitality. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  Joint  resolution  and 
invite  them  to  come  to  Montana  and 
join  us  as  we  celebrate  our  100th 
birthday. 

By  Mr.  GRASSLEY: 
S.J.  Res.  21.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  with  respect  to 
the  right  to  life;  to  the  Committee  on 
the  Judiciary. 

PKOPOSKD  COMSTITDTIONAL  AMERDlfEIlT  OR  THX 
RIGHT  TO  LIPE 

Mr.  GRASSLEY.  Mr.  President, 
today  I  rise  to  introduce  an  amend- 
ment to  the  Constitution  regarding 
the  controversial  issue  of  abortion. 

Mr.  President,  in  the  history  of 
human  rights  there  has  never  been 
such  an  important  document  as  the 
Constitution  of  the  United  States,  cre- 
ated and  placed  into  practice  by  our 
forefathers.  The  rights  that  it  ensures 
are  essential  for  the  present  as  well  as 
the  future.  Limiting  government 
power  is  an  objective  that  must  be 
maintained  to  insure  that  no  single 
branch  of  government  exceeds  its  au- 
torized  power.  The  Constitution 
should  not  be  amended,  in  the  words 
of  the  framers,  for  "light  and  tran- 
sient causes."  But  innocent  himum  life 
is  a  precious  right  that  needs  special 
protection.  Barring  any  new  high 
court  decision,  this  can  only  be  accom- 
plished by  initiating  an  amendment  to 
the  Constitution. 

Sixteen  years  ago,  the  Supreme 
Court  of  the  United  States  cast  a  deci- 
sion that  I  believe  was  incorrect  in  its 
substance  and  legal  justification. 

Sixteen  years  ago,  the  Court  ruled 
unconstitutional  State  laws  prohibit- 
ing the  extermination  of  unborn  iimo- 
cent  human  life.  Today  more  than  20 
million  futures  were  decided  before 
they  had  a  chance  to  take  part  in  the 
American  dream. 

Mr.  President,  the  technology  in  this 
age  has  advanced  so  much  since  1973 
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that  the  scientific  basis  for  the  court 
case  of  Roe  versus  Wade  has  been  un- 
dermined. We  can  now  examine  a 
future  life  not  fully  developed  within 
the  womb.  We  should,  therefore,  reex- 
amine the  1973  Court  decision  in  light 
of  these  new  advances.  With  this  new 
Imowledge,  we  have  a  chance  to  stop 
the  needless  slaying  of  iimocent  Amer- 
ican unborn  life.  Child  abuse  has  risen 
to  an  all  time  high.  The  courts 
thought  that  with  legalized  abortion, 
the  abuse  would  decrease  since  un- 
wanted pregnancies  could  be  "taken 
care  of."  The  courts  were  wrong.  What 
chance  does  a  nation  have  to  advance 
when  it  doesn't  Imow  how  to  value  the 
life  that  its  future  is  depending  on? 
Can  you  picture  the  future  of  a  coun- 
try whose  own  people  cannot  distin- 
guish between  respect  and  responsibil- 
ity? 

In  1973  the  right  of  privacy  was  de- 
clared as  a  liberty  protected  by  the 
14th  amendment.  The  Court  created  a 
broad  general  right  to  privacy  by  read- 
ing the  1st.  3d,  4th,  5th.  9th,  and  14th 
amendments  together.  Doing  so,  they 
overturned  a  State  law  basing  their  de- 
cision not  on  the  Constitution  nor  the 
bill  of  rights,  which  the  Court  is  to  in- 
terpret and  protect,  but  upon  the  au- 
thority of  the  Court's  1965  decision  in 
the  Grlswold  case.  It  stated  that  "pri- 
vacy" was  a  fundamental  right,  se- 
cured against  all  but  the  most  "com- 
pelling" of  State  interests,  and  then 
concluded  that  the  State  did  not  have 
a  siifficient  interest  in  protecting 
human  beings  that  were  not  yet  bom. 
Why  wouldn't  a  State  be  interested  in 
its  future  proteges?  Without  unborn 
life  there  certainly  would  not  be  the 
life  which  the  State  Is  boimd  to  pro- 
tect. 

The  5th  and  14th  amendments  spe- 
cifically prohibit  Federal  and  State 
governments  from  depriving  "any 
person  of  life- without  due  process  of 
law."  Have  we  forgotten  the  statement 
in  the  Declaration  of  Independence 
"that  all  men  are  created  equal?  That 
they  are  endowed  by  their  Creator 
with  inalienable  rights.  That  among 
these  are  life—"  and  that  "to  secure 
these  rights.  Governments  are  insti- 
tuted among  men— "? 

Mr.  President,  in  oiir  constitutional 
Republic  we  have  democratic  institu- 
tions to  which  we  elect  Americans  to 
make  laws  to  secure  the  rights  prom- 
ised in  the  Declaration  of  Independ- 
ence and  our  Constitution.  The  un- 
elected  courts  have  a  duty  to  not 
create  law.  but  to  interpret  the  laws 
made  by  elected  representatives.  Con- 
gress never  legalized  abortion.  Never- 
theless, the  Court  usurped  congres- 
sional power  and  created  an  abortion 
right. 

Mr.  President,  we  must  now  correct 
the  mistake  made  by  the  judicial 
system.  We  cannot  ignore  the  medical 
proof  that  an  unborn  child  is  in  fact  a 
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real  human  being.  He/she  has  the 
same  rights  that  you  and  I  have.  We 
must  defend  these  rights  of  the  de- 
fenseless, helpless,  and  unborn. 

Mr.  President,  we  must  face  this 
issue  now  and  we  can  no  longer  wait. 
We  must  secure  the  constitutional 
rights  for  all  persons,  whether  bom  or 
unbom.  I  therefore  propose  this  reso- 
lution and  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  tie  printed  in 
the  Record,  as  follows: 
SJ^.  Res.  21 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assenMed  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  SUtes  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  only  If  ratified  by 
the  legislatures  of  three-fourths  of  the  sev- 
eral States  within  seven  years  after  the  date 
of  its  submission  by  the  Congress: 
"Article  — 

"Sectiok  1.  With  respect  to  the  right  to 
life,  the  word  "person"  as  used  In  this  article 
and  In  the  Fifth  and  Fourteen  Amendments 
applies  to  all  human  beings  regardless  of 
age,  health,  function,  or  condition  of  de- 
pendency, and  Includes  the  unbom  off- 
spring of  any  such  human,  at  every  stage  of 
the  biological  development  of  such  off- 
spring. 

"Sectioh  2.  No  unbom  person  shall  be  de- 
prived of  life  by  any  person,  except  that 
nothing  In  this  article  shall  prohibit  a  law 
permitting  only  those  medical  procedures 
required  to  prevent  the  death  of  the 
mother. 

"'Sectioit  3.  The  Congress  and  the  several 
States  shall  have  power  to  enforce  this  arti- 
cle by  appropriate  legislation.". 

By  Mr.  EXON: 
S.J.  Res.  22.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relating  to  Federal  budget  procedures; 
to  the  Committee  on  the  Judiciary. 

PROPOSED  COH STTTtmOMAL  AMENDMEirr 
RELATmC  TO  FEDERAL  RUDCET  PROCEDURES 

•  Mr.  EXON.  Mr.  President,  I  rise  to 
introduce  my  first  piece  of  legislation 
in  the  101st  Congress.  This  legislation 
is  a  proposed  constitutional  amend- 
ment to  reauire  the  President  to 
submit  and  the  Congress  to  enact  a 
balanced  Federal  budget.  I  chose  this 
legislation  as  my  first  bill  of  the  new 
Congress  because  deficit  reduction 
must  be  the  first  priority  of  this  new 
Congress  and  the  new  administration. 

On  the  day  that  President  Reagan 
entered  office  in  1981,  the  accimiulat- 
ed  national  debt  was  $931.3  bUlion.  As 
President  Reagan  leaves  office  the  ac- 
cumulated national  debt  exceeds  $2.68 
trillion.  Thanks  to  the  misguided  eco- 
nomic policies  of  borrow  and  borrow, 
spend  and  spend.  President  Bush  in- 
herits an  accumulated  national  debt 
nearly  three  times  larger  than  the 
debt  left  for  President  Reagan. 

Fifteen  cents  of  every  tax  dollar  now 
goes  to  pay  interest  on  the  national 
debt.  This  year,  the  cost  of  interest  on 


the  national  debt  will  exceed  the  size 
of  the  budget  deficit.  Put  another  way, 
if  it  were  not  for  our  past  deficit 
spending,  the  Federal  budget  would  lie 
balanced. 

Mr.  President,  many  will  ask.  "Why 
worry  about  the  deficit?"  Well,  with- 
out the  rose  colored  glasses  of  the  last 
8  years,  concern  about  Federal  deficits 
comes  clearly  into  focus.  Too  often 
overlooked  is  that  the  slow  growth 
economy  of  the  last  6  years  was  pre- 
ceded by  the  deepest  recession  since 
the  Great  Depression.  The  recovery 
which  followed  was  very  uneven.  The 
1982  recession  was  followed  by  what 
one  journalist  aptly  described  as  a 
series  of  "rolling  recessions."  Econom- 
ic hardship  rolled  through  the  Rust 
Belt,  the  Farm  Belt,  Silicon  Valley, 
and  the  OU  Patch. 

The  national  balance  of  trade  fig- 
ures has  been  unacceptably  high  and 
continues  to  threaten  American  jobs 
and  productivity.  Our  economy  is  op- 
erating at  near  capacity  and  still  run- 
ning a  trade  deficit,  in  part,  because  of 
the  steady  deindustrialization  of  the 
last  8  years. 

In  8  years,  our  Nation  has  also 
become  dangerously  addicted  to  for- 
eign capital.  In  1987,  20  percent  of  the 
bonds  sold  by  the  U.S.  Government 
were  purchased  by  foreigners.  The 
Federal  Reserve  must  now  choose  be- 
tween growth  for  our  economy  and  an 
acceptable  return  for  our  foreign  in- 
vestors. American  land  and  productive 
industrial  assets  are  for  sale  on  the 
cheap  to  foreign  investors. 

Unless  we  turn  around  our  reckless 
economic  policies,  Americans  will  be 
tenants  in  their  own  land,  working  for 
foreign  bosses.  Foreign  nations  may 
soon  dictate  policy  to  the  U.S.  Govern- 
ment in  exchange  for  the  continued 
purchase  of  Government  bonds  to  fi- 
nance our  budget  and  trade  deficits. 

Simply  put,  Mr.  President,  deficits 
put  America's  economic  future  and 
her  economic  independence  at  risk.  In 
addition,  rising  interest  expenses  are 
dollars  which  could  be  spent  on  better 
schools,  roads,  bridges,  or  better  left  in 
Americans'  pockets. 

I  do  not  pretend  that  a  constitution- 
al amendment  to  require  a  balanced 
Federal  budget  will  magically  solve 
our  problems.  It  will  not.  What  is 
needed  is  political  leadership  willing  to 
l)e  square  with  the  American  people, 
leadership  which  will  ask  the  Ameri- 
can people  for  their  patriotic  support 
for  a  fiscal  plan  of  shared  sacrifice. 

As  Governor  of  the  State  of  Nebras- 
ka, I  had  to  balance  eight  budgets  in  a 
row.  It  was  tough.  There  were  many 
negotiations  and  political  compro- 
mises. Balancing  a  budget  is  hard 
work.  Fortunately,  I  had  the  benefit 
of  a  State  constitutional  provision 
which  required  a  balanced  budget.  Ne- 
braskans  knew  then  and  Imow  now  the 
benefits  of  fiscal  discipline  and  by  and 
large  supported  the  tough  decisions  I 


had  to  make  as  Governor  of  the  great 
State  of  Nebraska. 

Mr.  President,  it  is  time  that  the 
Federal  Government  follow  Nebras- 
ka's good  example. 

Over  the  years  I  have  authored  and 
supported  comprehensive  budget  pro- 
posals which  would  have  balanced  the 
Federal  budget.  Yes,  these  proposals 
were  tough  and  certain  groups  may 
have  been  upset  with  individual  provi- 
sions of  these  budget  proposals;  how- 
ever, these  alternative  budget  propos- 
als illustrated  that  a  fair  program  of 
shared  sacrifice  can  be  crafted  and 
that  deficits  can  be  reduced.  Rather 
than  avoid  the  problem  of  a  rising  tide 
of  red  ink,  as  the  Congress  and  the 
President  have  done  for  the  last  8 
years,  it  is  time  to  face  this  very  real 
"red"  threat,  and  conquer  it. 

With  the  start  of  a  new  administra- 
tion and  a  new  Congress,  there  is  the 
promise  of  a  new  emphasis  on  deficit 
reduction.  The  balanced  budget  consti- 
tutional amendment  is  one  tool  that 
can  assist  our  efforts  and  restore  fiscal 
discipline  to  the  Federal  budget.  It  will 
give  the  President  and  the  Congress 
the  backbone  to  make  those  tough  de- 
cisions. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  constitutional 
amendment  which  I  propose  be  print- 
ed in  the  Record  as  if  read. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
SJ.  Res.  22 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  if  ratified 
by  the  legislatures  of  three-fourths  of  the 
several  States  within  seven  years  after  its 
submission  to  the  States  for  ratification: 
•"Article  — 

"'Section  1.  Prior  to  each  fiscal  year,  the 
President  shaU  submit  to  the  Congress  a 
proposed  statement  of  revenues  and  appro- 
priations for  the  coming  fiscal  year  and 
shall  recommend  to  the  consideration  of 
Congress  such  measures  as  the  President 
shall  Judge  necessary  to  assure  that  appro- 
priations do  not  exceed  revenues  for  that 
fiscal  year. 

"Section  2.  Prior  to  each  fiscal  year,  the 
Congress  shall  approve  a  proposed  state- 
ment of  revenues  and  appropriations  for  the 
coming  fiscal  year  and  shall  adopt  measures 
necessary  to  assure  that  appropriations  do 
not  exceed  revenues  for  that  fiscal  year. 

""Sectiok  3.  No  bill  which  causes  appro- 
priations to  exceed  revenues  for  a  fiscal 
year  shall  become  law  unless  passed  by  two- 
thirds  of  the  Senate  and  House  of  Repre- 
sentatives. 

•'Sectioh  4.  The  Congress  may  waive  the 
provisions  of  this  Article  for  any  fiscal  year 
in  which  a  declaration  of  national  emergen- 
cy is  in  effect. 

"'Sectiok  S.  The  Congress  shall  have  the 
power  to  enforce  this  Article  by  appropriate 
legislation. 
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"Sktioii  6.  Thli  Article  ahaU  become  ef- 
fective beilnntin  with  the  later  of — 

"(1)  the  aeooDd  fiscal  year  to  begin  after 
Its  ratification,  or 

"(3)  ftoeal  year  1»93.".« 

By  Mr.  DcCONCINI: 
8  J.  Res.  24.  Joint  resolution  to  des- 
ignate the  period  commencing  on  May 
1.  1M9.  and  ending  on  May  7,  1989.  as 
"Natl(»al  Older  Americans  Abuse  Pre- 
vention Weelt";  to  the  Committee  on 
the  Judidary. 

MATIOIiAL  OLDOt  AMIRICAira  ABUSB  PRKVmTION 


•  Mr.  DiCONCINI.  Mr.  President, 
today  I  am  introducing  a  Joint  resolu- 
tion declaring  May  1  to  7.  1989.  as 
"National  Older  American  Abuse  Pre- 
vention Week."  This  is  the  third  year  I 
have  introduced  such  legislation  and  I 
hcq^e  that  my  distinguished  colleagues 
will  Join  me  once  again  in  this  impor- 
tant effort. 

Mr.  President,  although  many  agen- 
cies and  organizations  serving  our 
older  Americans  have  made  notable 
contributions  in  improving  the  lives  of 
our  senior  population  over  the  past 
few  years— by  revamping  rules  and 
regulations,  pinpointing  issues,  dis- 
soninating  information  and  increasing 
public  awareness— abuse  of  the  elderly 
is  still  on  the  increase  and  greatly  mis- 
understood. Further,  recognition  of 
elder  abuse  as  a  social  problem  and 
the  identification  of  abuse  victims  has 
been  a  dlf  f  ictilt  task. 

Data  generated  to  date  clearly  show 
that  the  public  is  Just  beginning  to  un- 
derstand the  problem.  According  to  a 
1987  report  published  by  the  American 
Medical  Association.  1  in  every  25 
Americans  age  65  or  older— approxi- 
mately 1.1  million— suffer  from  moder- 
ate or  severe  abuse.  This  represents  an 
increase  of  100,000  cases  a  year  since 
1981. 

Mr.  President,  it  is  imfortunate  that 
despite  the  increasing  incidence  of 
elder  abuse,  many  people  still  do  not 
believe  that  such  abuse  occ\irs.  Fur- 
ther, the  term  "elder  abuse"  implies 
several  descriptions  ranging  from  a 
wide  variety  of  behaviors,  conditions, 
and  circumstances.  Because  a  formal 
definition  has  not  been  developed. 
eider  abuse  is  potentially  more  danger- 
ous than  child  abuse  and  requires  im- 
mediate public  attention.  The  most 
conservative  estimate  is  that  over 
500.000  older  Americans  are  victims  of 
physical  abuse.  The  American  Public 
Welfare  Association  argues  that  the 
number  of  elder  abuse  cases  should  in- 
clude psychological  abuse  and  a  varie- 
ty of  neglectful  treatments.  If  we  uti- 
lise what  I  agree  is  a  more  proper  def  i- 
nlUoD  of  the  problem,  the  number  of 
abused  elder  Americans  H>proaches 
2J6  million,  or  nearly  1  out  of  every  10 
older  Americans. 

Mr.  President,  it  is.  indeed,  appropri- 
ate that  this  national  week  of  recogni- 
tion of  the  elder  abuse  problem  falls 
within  the  month  of  May  as  that 


month  has  traditionaUy  been  desig- 
naged  "Older  Americans  Month."  It  is 
also  important  that  the  first  week  of 
May  be  designated  "National  Older 
Americans  Abuse  Prevention  Week"  in 
order  to  underscore  the  magnitude  of 
this  tragedy  to  those  who  have  already 
contributed  so  much,  and  without 
which  we  would  not  enjoy  the  many 
blessings  we  now  enjoy. 

As  I  have  previously  stated.  Mem- 
bers of  Congress  have  an  opportimlty 
to  assist  the  many  individuals,  organi- 
zations, and  agencies  that  are  striving 
to  rid  this  great  nation  of  our  epidemic 
elder  abuse  problem  and  to  assist  the 
victims  as  well.  We  can  help  focus 
public  attention  on  the  goals  and  ob- 
jectives of  these  agencies  and  improve 
the  general  welfare  of  our  elders. 

The  declaration  of  May  1  to  7,  1989, 
as  "National  Older  Americans  Abuse 
Prevention  Week"  is  one  way  in  which 
we  in  Congress  can  help  increase 
public  awareness  of  this  national  prob- 
lem. There  is  help  available  in  commu- 
nities throughout  the  Nation,  but  we 
need  to  get  that  message  out  to  the 
abused  as  well  as  the  abuser.  There- 
fore, I  urge  my  colleagues  to  join  me 
in  this  effort  to  have  the  first  week  in 
BCay  1989,  designated  as  "National 
Older    Americans    Abuse    Prevention 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  this  resolution  be 
printed  at  this  point  in  the  Rxcord. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Rks.  24 

Whereas  each  year  an  estimated  550,000 
to  2.5  million  elders  are  the  victims  of  physi- 
cal and  emotional  abuse,  neglect,  and  denial 
of  fundamental  civil  rights; 

Whereas  these  elders  represent  every 
racial,  religious  and  socio-economic  class: 

Whereas  the  suffering  of  these  elders 
poses  a  threat  to  our  families  and  to  our  so- 
ciety as  a  whole: 

Whereas  in  most  Instances  this  neglect 
and  abuse  stems  from  the  lack  of  informa- 
tion on  Intervention  and  prevention; 

Whereas  the  health  and  well-being  of  our 
elders  is,  and  must  be,  one  of  our  Nation's 
highest  priorities; 

Whereas  May.  1988,  has  traditionally  been 
designated  as  "Older  Americans  Month", 
and  provides  the  ideal  opportunity  for  the 
people  of  the  United  States  to  become  edu- 
cated and  aware  of  the  welfare  of  the  elder- 
ly; and 

Whereas  it  is  appropriate  to  focus  the  at- 
tention of  the  Nation  upon  the  problem  el- 
derly abuse:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  on  May  1,  1989,  and  ending  on 
May  7.  1989,  is  designated  as  "National 
Older  Americans  Abuse  Prevention  Week", 
and  the  President  Is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  all 
Government  agencies  and  the  people  of  the 
United  States  to  observe  such  period  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities.* 


By  Mr.  D'AMATO  (for  himself. 
Mr.    MoTNiHAif,    Mr.    Bosch- 
wm,     Mr.     LmwmAit,     Mr. 
Lkviii,  and  Mr.  Metzchbauii): 
S.J.  Res.  25.  Joint  resolution  to  des- 
ignate   the    week    of    May    7.    1989, 
through  May  14, 1989,  as  "Jewish  Her- 
itage Week";  to  the  Committee  on  the 
Judicary. 

JEWISH  HERITAGS  WKKK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
to  introduce  a  Joint  resolution,  desig- 
nating the  week  of  May  7  through 
May  14.  1989  as  "Jewish  Heritage 
Week".  This  resolution  was  introduced 
in  the  other  body  by  the  Honorable 
Benjamin  Oiucan. 

In  o\ir  "melting  pot"  nation,  each 
separate  ethnic  and  religious  group 
adds  diversity  and  strength  to  the 
fabric  of  American  culture.  The  Amer- 
ican-Jewish population  is  certainly  no 
exception— the  Jewish  contribution  to 
American  society  is  tremendous.  Jews 
have  been  pioneers  in  industry,  busi- 
ness, education,  science,  and  in  the  en- 
tertainment field.  It  is  important  to 
commemorate  the  contributions  to  our 
American  culture  of  those  of  Jewish 
heritage. 

Jewish  Heritage  Week  commemo- 
rates several  events  occurring  on  the 
Jewish  calendar  during  the  months  of 
April,  May,  and  June.  One  of  these  is 
Israel's  Independence  Day,  celebrated 
on  May  10,  1989— this  year  marlcs  Isra- 
el's 41st  anniversary.  Since  1948,  the 
United  States  and  Israel  have  devel- 
oped strong  bonds  of  friendship  and 
cooperation.  The  United  States  was 
the  first  nation  to  recognize  the  State 
of  Israel  and  has  consistently  support- 
ed that  nation.  Israel,  the  only  democ- 
racy in  the  Middle  East,  is  vital  to  our 
national  security,  it  being  our  only  re- 
liable ally  in  the  region. 

The  Holocaust  Memorial  Day,  ob- 
served on  May  2,  marlts  another  signif- 
icant day  on  the  calendar.  On  this  day 
Jews  and  nonJews  alike  mourn  the 
senseless  and  brutal  murder  of  over  6 
million  innocent  men,  women,  and 
children.  It  is  important  that  we  re- 
member and  try  to  imderstand  this 
horrible  occurrence,  and  vow  never  to 
let  it  happen  again. 

Equally  important  is  the  anniversary 
of  the  Warsaw  Ghetto  Uprising,  re- 
membered on  April  19.  Though  unsuc- 
cessful, this  was  an  attempt  to  strike 
back  at  the  Nazis.  The  men.  women, 
and  children  who  participated  will 
always  be  remembered  for  their  cour- 
age and  bravery. 

The  holiday  of  Passover,  beginning 
on  the  night  of  April  19  this  year,  cele- 
brate Moses  leading  the  Hebrew 
people  out  of  bondage  in  Egypt  to 
freedom  in  the  Promised  Land.  Jerusa- 
lem Day.  celebrated  on  June  2,  marks 
the  anniversary  of  the  unification  of 
Jerusalem  after  the  6-Day  War. 

Jewish  Heritage  Week  will  designate 
the  week  of  May  7  as  a  special  time  to 


celebrate  and  observe  the  special 
events  of  these  3  months.  These  days 
will  be  marked  throughout  the  United 
States  with  prayers,  special  services, 
discussions,  seminars,  and  other  pro- 
grams. I  lurge  my  colleagues  to  Join  me 
in  cosponsoring  this  Joint  resolution. 

I  ask  unanimous  consent  that  the 
text  of  this  resolution  be  printed  in 
the  Record  immediately  following  my 
statement.  Thank  you,  Mr.  President. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Rks.  25 

Whereas  B4ay  10,  1989  marks  the  forty- 
first  anniversary  of  the  founding  of  the 
State  of  Israel; 

Whereas  the  months  of  April,  May  and 
June  contain  events  of  major  significance  in 
the  Jewish  calendar— Passover,  the  anniver- 
sary of  the  Warsaw  Ghetto  Uprising,  Holo- 
caust Memorial  Day,  and  Jerusalem  Day. 

Whereas  the  Congress  recognizes  that  an 
understanding  of  the  heritage  of  all  Ameri- 
can ethnic  groups  contributes  to  the  unity 
of  our  country;  and 

Whereas  Intergroup  understanding  can  be 
further  fostered  through  an  appreciation  of 
the  culture,  history  and  traditions  of  the 
Jewish  community  and  the  contributions  of 
Jews  to  our  country  and  society;  Now.  there- 
fore be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
May  7.  1989  through  May  14.  1989.  is  desig- 
nated as  "Jewish  Heritage  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States,  State  and  local  govern- 
ment agencies,  and  interested  organizations 
to  observe  the  week  with  appropriate  cere- 
monies, activities  and  programs.* 


By  Mr.  HEFLIN: 
S.J.  Res.  27.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
altering  Federal  budget  procedures;  to 
the  Committee  on  the  Judiciary. 

PROPOSED  CONSTITUTIOH  AMKHSHKin  TO  ALTER 
FEDERAL  BUDGET  PROCEDURES 

Mr.  HEFLIN.  Mr.  President,  as  one 
steps  out  of  the  Capital  building,  goes 
down  the  mall  past  the  Smithsonian 
buildings,  past  the  Washington  Monu- 
ment, to  the  Lincoln  Memorial,  and 
then  follows  the  Potomac  River  down- 
stream, one  win  come  to  the  Jefferson 
Memorial.  This  building,  containing 
the  standing  figure  of  Jefferson  gazing 
over  the  Tidal  Basin  and  overlooking 
the  city  of  Washington,  stands  as  a 
tribute  to  this  remarkable  man.  At  the 
age  of  33.  this  man  was  called  to  draft 
our  Declaration  of  Independence  to 
assert  our  autonomy  from  England. 
His  stature  among  our  Founding  Fa- 
thers is  immense,  and  his  role  as  an  ar- 
chitect for  our  Nation's  form  of  gov- 
ernment is  unsurpassed. 

As  one  stands  inside  Jefferson  Me- 
morial, some  of  his  most  famous  words 
are  etched  into  the  white  Georgia 
marble.  These  words  ring  out  with 
truth  and  knowledge,  and  are  as  ap- 
propriate today  as  when  they  were 


first    uttered.    Echoing    within    that 
domed  chamber  are  these  words: 

I  am  not  an  advocate  for  frequent  changes 
in  laws  and  constitutions,  but  laws  and  insti- 
tutions must  go  hand  in  hand  with  the 
progress  of  the  human  mind.  As  that  be- 
comes more  developed,  more  enlightened,  as 
new  discoveries  are  made,  new  truths  discov- 
ered and  manners  and  opinions  change, 
with  the  change  of  circumstances,  institu- 
tions must  advance  also  to  keep  pace  with 
the  times.  We  might  as  well  require  a  man 
to  wear  still  the  coat  which  fitted  him  when 
a  boy  as  civilized  society  to  remain  ever 
under  the  regimen  of  their  barbarous  ances- 
tors. 

These  words  speak  of  change— now 
is  the  time  for  change. 

Every  Congress  since  I  have  been 
elected  as  a  U.S.  Senator,  I  have  intro- 
duced legislation  proposing  a  constitu- 
tional amendment  to  balance  the  Fed- 
eral budget.  Today  I  rise  to  introduce 
a  Senate  Joint  Resolution,  which  is  a 
measure  to  require  the  Federal  Gov- 
ernment to  achieve  and  maintain  a 
balanced  budget.  In  the  past,  I  have 
dedicated  myself  to  work  with  my  col- 
leagues   to    curb    Federal    spending. 
That  dedication  has  not  changed,  and 
I  recognize  that  in  the  coming  months 
and  years  we  must  work  with  Presi- 
dent Bush  to  make  hard  decisions  con- 
cerning the  Federal  budget.  However, 
the  fiscal  irresponsibility  demonstrat- 
ed in  the  past  25  years  has  convinced 
me  that  the  only  way  to  achieve  and 
maintain  a  balanced  Federal  budget  is 
by  an  amendment  to  the  Constitution. 
Allow  me  to  illustrate,  with  a  harsh 
taste  of  reality,  some  of  our  critical 
problems.  Today,  we  are  not  only  a 
debtor  nation,  we  are  world's  largest 
debtor  nation.  The  Office  of  Manage- 
ment and  Budget  has  noted  that  the 
gross  Federal  debt  is  expected  to  reach 
$2,818.2  billion  by  the  end  of  the  fiscal 
year  1989.  For  fiscal  year  1988  the 
gross  interest  on  the  debt  was  $214.2 
billion  and  the  net  interest  for  the 
same   year   was   $151.7   billion.   This 
gross  interest  is  the  total  interest  obli- 
gation of  the  United  Steles,  while  the 
net  interest  is  the  figure  tliat  repre- 
sents the  interest  owed  on  the  publi- 
cally  held  debt.  Further,  the  Congres- 
sional Budget  Office  expects  the  net 
interest   to   make   up   approximately 
14.5  percent  of  the  total  spending  for 
fiscal  year  1989. 

Facts  and  figures  can  be  confusing, 
so  let  me  try  to  peel  off  some  of  the 
rhetoric  and  reveal  what  this  interest 
spending  means.  We  are  forced  to 
spend  billions  of  dollars  Just  to  main- 
tain the  deficit  that  we  have  now.  Fur- 
ther, the  deeper  our  Nation  goes  into 
debt,  the  more  we  will  have  to  spend 
every  year  to  mn<"<^^'"  that  debt.  To 
put  all  these  payments  in  perspective, 
the  net  interest  payments  are  current- 
ly larger  than  any  outlay  in  the  Feder- 
al budget  except  for  defense  spending 
and  health  and  human  services  spend- 
ing. Net  interest  payment  outlays  are 
aproximately  three  times  the  antici- 


pated spending  for  the  Department  of 
Agriculture;  approximately  five  to 
seven  times  the  expected  q>ending  for 
the  Departments  of  Education.  House- 
ing  and  Urban  Development,  Labor. 
Transportetion,  and  the  Veterans'  Ad- 
ministration. Further,  this  amount  is 
almost  15  times  more  than  NASA  will 
spend  In  fiscal  year  1989,  and  is  25  to 
30  times  more  than  either  the  Justice 
Department  or  the  Interior  Depart- 
ment will  spend  In  fiscal  year  1989. 
These  figures  are  not  only  astonish- 
ing—they are  deplorable. 

For  much  of  our  Nation's  history.  *■ 
balanced  Federal  budget  was  the 
stetus  quo  and  part  of  our  "unwritten 
constitution."  For  our  first  100  years, 
this  Republic  carried  a  surplus  budget, 
but  in  the  last  25  years  this  Nation's 
spending  has  gone  out  of  control. 

We  have  made  efforts  to  bring  the 
budget  under  control.  During  my 
tenure  in  office  I  have  supported  an 
advocated  efforts  which  have  come 
close  to  moving  a  balanced  budget 
amendment  through  Congress.  During 
the  97th  Congress  this  measure  was 
passed  in  the  Senate,  but  failed  to  gain 
passage  in  the  House.  In  the  99th  Con- 
gress, after  extensive  debate,  passage 
of  a  balanced  budget  amendment  by 
the  Senate  failed  by  one  vote.  Howev- 
er, today  we  begin  a  new  Congress,  the 
101st  Congress,  and  again  I  call  on  my 
colleagues  to  support  this  crucial  initi- 
ative and  support  a  balanced  budget 
amendment. 

I  caimot  promise  that  the  amend- 
ment I  am  offering  today  is  a  panacea 
for  all  the  economic  troubles  of  our 
Nation.  However,  it  will  help  to  cure 
many  of  these  problems.  The  amend- 
ment that  I  am  offering  is  not  perfect. 
There  will  and  should  be  changes  in 
the  language,  but  every  discussion 
must  have  a  starting  point.  I  believe 
that  my  amendment  is  a  good  begin- 
ning to  the  final  passage  of  a  balanced 
budget  amendment. 

This  amendment  contains  five  brief 
but  critical  provisions.  Section  1  of  the 
amendment  requires  a  three-fifths 
vote  of  each  House  of  Congress  before 
the  Federal  Government  can  engage 
in  deficit  spending.  This  requirement 
estebllshes  the  norm  that  spending 
will  not  exceed  receipts  in  any  fiscal 
year.  If  the  Government  is  going  to 
spend  money,  it  should  have  the 
money  on  hand  to  pay  its  bills.  Under 
this  section.  Congress  would  be  re- 
quired to  adopt  an  initial  stetement  in 
each  fiscal  year  in  which  outlajm  do 
not  exceed  receipts. 

Section  2  of  the  amendment  address- 
es the  enforcement  issue.  It  provides 
that  there  will  be  no  increases  in  the 
public  debt  to  fund  any  excess  of  out- 
lays over  receipts,  unless  Congress 
shall  by  law  and  by  vote  of  three-fifths 
of  the  whole  number  of  each  House  of 
Congress  provide  for  such  an  increase. 
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Section  3  requires  a  majority  vote  of 
the  whole  number  of  each  House  of 
Congress  any  time  Congress  votes  to 
increase  revenues.  This  holds  public 
officials  reqionslble,  and  puts  elected 
officials  on  record  for  any  tax  increase 
wtiich  may  be  necessary  to  support 
Federal  spending. 

Section  4  provides  for  the  submis- 
sion by  the  President  of  a  balanced 
budget  to  Congress;  or  if  the  President 
cannot  submit  a  balanced  budget,  this 
section  requires  that  the  President 
submit  a  statement  explaining  why 
the  budget  is  unbalanced. 

My  greatest  concern  with  past  con- 
stitutional amendments  to  balance  the 
budget  has  been  the  restrictive  nature 
of  the  provisions  allowing  for  waiver 
of  the  requirements  of  a  balanced 
budget  if  a  declared  war  is  in  effect. 
Although  this  exception  is  necessary,  I 
believe  that  it  does  not  go  far  enough. 
The  United  States  has  engaged  in  only 
five  declared  wars,  yet  the  United 
States  has  engaged  in  hostilities 
abroad  which  required  no  less  commit- 
ment of  human  lives  or  American  re- 
sources than  declared  wars.  In  fact, 
o\a  Nation  has  been  involved  in  ap- 
proximately 200  instances  in  which 
the  United  States  has  used  military 
forces  abroad  in  situations  of  conflict. 
Not  all  of  these  would  move  Congress 
to  seek  a  waiver  of  the  requirement  of 
a  balanced  budget,  but  Congress 
should  have  the  constitutional  flexibil- 
ity to  provide  for  our  Nation's  seciui- 
ty. 

Section  5  automatically  waives  the 
provisions  for  any  fiscal  year  in  which 
a  declaration  of  war  is  in  effect.  My 
amendment  further  allows  Congress  to 
waive  the  requirement  of  a  balanced 
budget  if  the  United  States  is  engaged 
in  military  conflict  which  causes  an 
imminent  and  serious  threat  to  nation- 
al security,  which  is  declared  by  a 
Joint  resolution  adopted  by  a  majority 
of  the  whole  number  of  each  House  of 
Congress  and  such  Joint  resolution 
must  be  signed  by  the  President  and 
become  law. 

Mr.  President,  the  futiue  of  our  Na- 
tion's economy  is  not  a  partisan  issue. 
Further,  the  problem  of  deficit  spend- 
ing cannot  be  blamed  on  one  branch  of 
government  or  one  political  party. 
Similarly,  Just  as  everyone  must  share 
part  of  the  blame  for  our  economic 
IUb,  everyone  must  be  united  in  acting 
to  attack  the  growing  problem  of  defi- 
cit spending.  I  recognize  that  a  bal- 
anced budget  amendment  will  not  c\xn 
our  economic  problems  overnight,  but 
It  wiU  act  to  change  the  course  of  our 
future  and  lead  to  responsible  fiscal 
management  by  our  national  govern- 
ment. This  issue  is  not  new  and  this 
tame  is  not  flashy,  but  it  is  critically 
important  to  the  future  economic 
■tnngth  of  this  Nation. 

In  bringing  my  remarks  to  a  condu- 
■km.  I  am  again  ronlnded  of  a  state- 
ment by  Thomas  Jefferson.  In  1789. 


when  the  Constitution  was  adopted, 
Jefferson  warned,  "the  public  debt  is 
the  greatest  of  duigers  to  be  feared  by 
a  republican  government."  Somewhere 
we  have  lost  sight  of  our  forefathers' 
admonitions. 

Leadership  and  fiscal  responsibility 
are  the  duties  that  we  carry  as  elected 
Members  of  Congress.  Our  forefathers 
who  addressed  this  Chamber  had  the 
integrity  and  wisdom  to  protect  our 
future.  Our  duty  to  future  generations 
should  be  no  less.  By  passage  of  a  bal- 
anced budget  amendment  we  can  look 
to  our  children  and  grandchildren  and 
say  that  in  at  least  some  small  way  we 
made  the  effort  to  protect  their 
dreams  of  a  brighter  tomorrow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  amendment  be 
printed  in  the  Record  following  my  re- 
marlcs. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Rbcord,  as  follows: 
S  J.  Rn.  27 

Reiolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  If  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  after  its  submis- 
sion to  the  States  for  ratification: 
"Ahticlx  — 

"Sectior  1.  Prior  to  each  fiscal  year,  the 
Congress  shall  adopt  a  statement  of  receipts 
and  outlays  for  that  year  In  which  total  out- 
lays are  not  greater  than  total  receipts.  The 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  not  greater  than 
revised  receipts.  Whenever  three-fifths  of 
the  whole  number  of  each  House  of  the 
Congress  shall  deem  it  necessary.  Congress 
in  such  statement  may  provide  for  a  specific 
excess  of  outlays  over  receipts  by  a  vote  di- 
rected solely  to  that  subject.  The  Congress 
and  the  President  shall  ensure  that  actual 
outlays  do  not  exceed  the  outlays  set  forth 
in  such  statement. 

"Sectiom  2.  The  public  debt  of  the  United 
States  shall  not  be  increased  to  fund  any 
excess  of  outlays  over  receipts  for  any  fiscal 
year,  unless  three-fifths  of  the  whole 
number  of  each  House  of  Congress  shall 
provide,  by  law,  for  such  an  Increase. 

"Sbctioh  3.  Any  bill  to  Increase  revenue 
shall  become  law  only  if  approved  by  a  ma- 
jority of  the  whole  number  of  each  House  of 
Congress  by  roUcall  vote. 

"Section  4.  Prior  to  each  fiscal  year,  the 
President  shall  submit  a  proposed  budget  to 
Congress  for  that  fiscal  year  in  which  total 
outlays  are  no  greater  than  total  receipts. 
The  President  may  also  recommend  an  al- 
ternative budget  In  which  total  outlays 
exceed  total  receipts,  which  shall  be  accom- 
panied by  a  detailed  explanation  of  the  need 
for  such  excess." 

•Sectiok  5.  The  provisions  of  this  article 
are  automatically  waived  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 

"The  provisions  of  this  article  may  be 
waived  for  any  fiscal  year  in  which  the 
United  States  is  engaged  in  military  conflict 
which  causes  an  Imminent  and  serious  mili- 
tary threat  to  national  security  and  Is  so  de- 
clared by  a  joint  resolution,  adopted  by  a 


majority  of  the  whole  number  of  each 
House  of  Congress,  which  becomes  law. 
Afterwards  any  waiver  adopted  stiall  be  by  a 
joint  resolution  of  like  requirements. 

"Section  6.  This  article  shall  take  effect 
for  the  fiscal  year  1992  or  for  the  third 
fiscal  year  begUining  after  Its  ratification, 
whichever  is  later.". 


By  ISx.  ROTH  (for  himself,  Mr. 
THTTRMOin),  and  Mr.  Pell): 
S.J.  Res.  28.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  limiting  Federal 
taxation  of  State  and  local  obligations; 
to  the  Committee  on  the  Judiciary. 
PROPOSED  coNSTinrnoNAL  amendment 

RELATING  TO  STATE  BONDS 

•  Mr.  ROTH.  Mr.  President,  today  I 
am  once  again  introducing  a  proposed 
constitutional  amendment  to  overturn 
last  year's  unfortunate  Supreme  Court 
decision  in  South  Carolina  versus 
Baker.  In  that  decision  the  Supreme 
Court  said  that  there  was  nothing  in 
the  Constitution  that  protected  State 
and  local  bonds  from  Federal  taxation. 
My  fear  is  that  our  current  budget 
problems  will  tempt  Congress  to  reach 
for  State  bond  revenues  now  declared 
vulnerable  by  the  Supreme  Court. 

Caught  in  the  exigencies  of  decreas- 
ing the  Federal  budget  deficit.  Con- 
gress may  well  overlook  the  value  of 
States  in  our  own  Federal  system.  In 
my  view.  States  are  so  important  to 
the  American  people  that  if  they  did 
not  today  exist,  their  creation  would 
be  my  top  priority.  The  function  of 
States  is  to  be  responsible  and  ac- 
countable for  a  part  of  government  so 
that  the  electorate  can  better  control 
its  political  fate.  If  the  work  of  govern- 
ment is  allocated  to  multiple  and  dis- 
tinct responsible  parties— National, 
State,  and  local,  the  people  have  great- 
er power.  They  have  more  control  over 
their  own  lives.  They  have  more 
choice.  They  have  more  freedom. 

Likewise,  as  more  and  more  func- 
tions of  government  become  federal- 
ized, people  become  disempowered. 
And  after  decade  of  federalizing  State 
and  local  functions,  the  people's  free- 
dom is  declining  and  their  apathy  is 
growing. 

But,  make  no  mistake  about  my  pro- 
posal. It  does  not  seek  to  roll  back  our 
long  history  of  federalizing  State  and 
local  functions.  It  is  designed,  as  best 
as  could  be,  to  freeze  the  status  quo,  to 
stop  the  Federal  drsdn  on  State  and 
local  revenues,  to  halt  the  trend. 

In  our  Federal  system,  States  cannot 
be  sovereign,  States  cannot  be  States 
unless  they  have  their  own  protected 
source  of  revenue.  In  the  marketplace 
any  tax  placed  on  State  or  local  obliga- 
tions by  the  Federal  Government  is 
not  borne  by  the  bondholder  but  is 
passed  back  to  the  issuer. 

Recognizing  this  fact,  I  introduced 
Seiuite  Joint  Resolution  377  in  the 
100th  Congress.  The  proposed  consti- 
tutional amendment  consisted  of  one 


simple  sentence:  The  United  States 
shall  not  have  the  power  to  lay  and 
collect  taxes  on  incomes  derived  from 
the  obligations  of  the  several  States 
issued  for  a  public  purpose. 

Since  that  introduction  on  Septem- 
ber 14,  1988,  I  have  had  the  good  for- 
tune to  receive  the  advice  and  counsel 
of  various  State  officials  and  bond  law- 
yers. Consequently,  today  I  am  intro- 
ducing a  revised  and  expanded  version 
of  my  proposal.  It  contains  two  sec- 
tions: The  first  declares  what  obliga- 
tion may  not  be  taxed;  the  second 
makes  absolutely  clear  that  Congress 
may  exempt  from  taxation  any  "other 
obligations"  on  any  basis  available 
imder  the  constitution  today. 

The  first  section  is  expanded  in 
order  to  clarify  certain  points.  Let  me 
state  them  as  succinctly  as  possible. 
First,  while  it  is  stlD  necessary  that  an 
obll^tion.  to  qualify  for  constitution- 
al protection,  be  issued  for  a  public 
purpose,  it  is  additionally  required 
that  the  State  or  local  revenues  be 
raised  either  First,  for  governmental 
undertakings  and  operations;  or 
second,  to  finance  property  owned  and 
operated  by  governmental  entities. 
This  "operations"  or  "property"  test  is 
intended  to  reduce  ambiguity  and  to 
underscore  that  it  is  essential  govern- 
mental functions  that  are  protected. 

Second,  when  I  introduced  Senate 
Joint  Resolution  377  last  year,  I  said 
on  this  floor  that  what  is  protected  is 
"the  income  interest  of  the  bondhold- 
er ••  •  and  not  *  •  •  any  capital  gain 
the  bondholder  may  realize  upon  the 
sale  to  another  bondholder."  This  con- 
struction is  now  made  explicit;  the 
proposal  protects  only  "income  repre- 
senting interest  •  •  •."  Thus  capital 
gain  income  is  not  protected. 

Third,  the  language  now  makes  ex- 
plicit that  local  government  bonds 
may  qualify  for  protection,  a  fact  that 
was  constitutionally  implicit  in  my 
earlier  draft.  As  I  then  said  on  the 
floor,  "While  the  language  of  my 
amendment  includes  no  reference  to 
any  political  subdivisions  of  the 
States,  this  is  only  customary  constitu- 
tional drafting.  The  protection  accord- 
ed to  a  State  would  flow  to  any  of  the 
State's  subdivisions  acting  under  State 
law."  However,  in  view  of  the  fact  that 
political  subdivisions  of  the  States 
issue  so  many  bonds  and  since  the 
guidelines  on  constitutional  drafting 
are  not  always  not  always  that  clear,  it 
was  thought  advisable  to  expressly 
refer  to  political  subdivisions  in  the 
text.  No  change  in  meaning  is  intend- 
ed. Nor  is  there  any  intention  to  create 
any  Federal  source  of  authority  for 
the  isstiance  of  tax-exempt  bonds  by 
local  governments.  There  is  no  inten- 
tion to  alter  in  any  way  the  relation- 
ship between  a  State  and  its  political 
subdivisions. 

Fourth,  the  phrase,  "obligations 
issued  by"  is  expanded  to  "obligations 
issued  by  or  on  behalf  of  to  overcome 


any  questions  that  the  Treasury  De- 
partment might  raise  concerning 
whether  an  entity  created  imder  State 
or  local  law  which  issues  bonds  is  actu- 
ally obligating  the  State  or  local  gov- 
ernment. 

Mr.  President,  I  beUeve  these 
changes  enhance  my  proposal.  It  is  im- 
portant that  we  get  to  work  soon  on 
preserving  this  modicum  of  federalism. 

I  am  very  pleased  to  have  join  me  as 
original  cosponsors  the  Senator  from 
South  Carolina,  Mr.  Thubmokd,  the 
Senator,  from  Rhode  Island,  Mr.  Pell, 
and  the  Senator  from  Idaho,  Mr. 
Stmhs.  The  Senator  from  South  Caro- 
lina represents  the  State  that  lost  the 
Supreme  Court  decision  we  seek  to 
overturn.  As  the  former  chairman  and 
now  ranking  Republican  member  of 
the  Judiciary  Committee,  which  has 
Jurisdiction  over  constitutional  amend- 
ments, it  is  particularly  fortunate  to 
have  his  support  in  this  important 

C&US6. 

Finally.  I  would  like  to  thank  the 
many  State  and  local  officials  who 
have  taken  their  time  to  discuss  this 
issue  with  me.  Also  I  would  like  to 
thank  the  many  State  and  locsQ  orga- 
nizations who  have  expressed  great  in- 
terest in  this  cause.  Particularly,  I  am 
pleased  to  have  received  the  advice 
and  wise  counsel  of  the  National  Asso- 
ciation of  State  Treasurers.  We  are  all 
pleased  to  have  their  support  for  the 
proposed  constitutional  amendment 
introduced  today. 

Thank  you.  Mr.  President,  I  ask 
unaiiimous  consent  that  my  joint  reso- 
lution be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
BJ.  Res.  28 
Resolved  by  the  Senate  and  House  of  Rev 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  If  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  the  seven-year  period  follow- 
ing the  date  of  submission  to  the  State  for 
ratification: 

"Article  — 
"Section  1.  The  Congress  shall  not  have 
the  power  to  lay  and  collect  taxes  on  Income 
representing  Interest  on  obligations  Issued 
by  or  on  behalf  of  the  several  sUtes  and 
their  political  subdivisions  to  raise  revenues 
for  governmental  undertakings  and  oper- 
ations for  a  public  purpose  or  to  finance 
property  owned  and  operated  by  govern- 
mental entitles  for  a  public  purpose. 

"Section  2.  This  article  shall  not  restrict 
the  power  of  the  Congress  to  exclude  from 
taxation  income  or  other  amounts  derived 
from  other  obligations  issued  by  or  on 
behalf  of  the  several  sUtes  or  their  political 
subdivisiona."* 

By  Mr.  SHELBY: 
S.J.  Res.  29.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 


of  the  United  States  which  requires— 
except  during  time  of  war  and  subject 
to  suspension  by  the  Congress— that 
the  total  amount  of  money  expended 
by  the  United  States  during  any  fiscal 
year  not  exceed  the  amount  of  certain 
revenue  received  by  the  United  States 
during  such  fiscal  year  and  not  exceed 
20  per  centum  of  the  gross  national 
product  of  the  United  States  during 
the  previous  calendar  year,  to  the 
Committee  on  the  Judiciary. 


proposed  constitutional  , 

relating  to  a  balanced  budget 
Mr.  SHELBY.  Mr.  President.  I  am 
pleased  to  introduce.  Senate  Joint 
Resolution  29,  a  resolution  which  pro- 
posed an  amendment  to  the  Constitu- 
tion of  the  United  States  to  require— 
except  during  time  of  war  and  subject 
to  suspension  by  the  Congress — that 
the  total  amount  of  money  expended 
by  the  United  States  during  any  fiscal 
year  not  exceed  the  amount  of  reve- 
nues received  by  the  United  States 
during  such  fiscal  year  and  not  exceed 
20  per  centum  of  the  gross  national 
product  of  the  United  States  during 
the  previous  calendar  years.  This 
measure  is  identical  to  legislation  that 
I  introduced  while  serving  four  terms 
as  a  Member  of  the  U.S.  House  of  Rep- 
resentatives. 

This  resolution  is  unique  in  that  it 
combines  the  need  for  a  constitutional 
amendment  to  balance  the  budget 
with  a  cap  on  overall  spending.  By 
making  sure  that  congressional  budget 
outlays  do  not  exceed  20  percent  of 
the  previous  calendar  year's  gross  na- 
tional product,  we  restrain  ourselves 
from  raising  spending  levels  Just  be- 
cause the  country  did  well  economical- 
ly. 

I  take  this  action  because  I  believe 
that  until  our  still  outrageotisly  high 
deficits  are  reduced,  long-term  eco- 
nomic growth  will  be  at  the  mercy  of 
deficit-induced  high  interest  rates  and 
the  subsequent  onset  of  rising  infla- 
tion. Therefore,  it  is  imperative  that 
Congress  devise  a  more  palatable 
budget,  one  which  clamps  down  on 
wasteful  spending  while  smoothing 
the  way  for  the  restoration  of  fiscal 
sanity  to  our  financial  system. 

It  is  time  for  Congress  to  stop  look- 
ing at  the  short-term  benefits  of  par- 
ticular programs  and  start  looking  at 
the  long-term  effects  our  policies  will 
have  on  our  children  and  otir  chil- 
dren's children  down  the  road. 

In  order  to  accomplish  this  task  we 
will  need  the  assistance  of  all  seg- 
ments of  society:  the  President;  Con- 
gress; bxisiness,  both  large  and  small; 
our  Federal  agencies,  State  legisla- 
tures; and  the  whole  spectrum  of  spe- 
cial interests.  However,  it  must  be 
Congress  that  takes  the  leadership 
role. 

I  supported  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of 
1985,  otherwise  known  as  the  Gramm- 
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Rudman-Holllngs  amendment,  which 
required  Congress  to  balance  the 
budget  by  1991.  Subsequently,  the  Bal- 
anced Budget  and  Elmergency  Control 
Reaffirmation  Act  of  1987  amended 
the  Qramm-Rudman-Hollings  legisla- 
tion extending  the  original  1991  target 
date  for  balancing  the  budget  to  1993. 

The  deficit  goal  for  fiscal  1988  was 
changed  from  $131  billion  to  $144  bU- 
llon.  Subsequent  deficit  goals  are  $136 
billion  in  fiscal  1989.  $100  billion  in 
fiscal  1990,  $64  billion  in  fiscal  1991, 
$28  billion  in  fiscal  1992  and  zero  in 
fiscal  1993. 

The  revised  Oramm-Rudman-Hol- 
llngs  legislation  also  raised  the  Federal 
debt  ceiling  from  $2.1  trillion  to  $2.8 
trillion.  I  objected  to  the  raising  of  the 
debt  ceiling.  The  sky  is  not  the  limit. 
At  some  point.  Congress  must  say  no. 
We  cannot  continue  to  raise  the  debt 
limit  and  delay  indefinitely  making 
the  difficult  but  necessary  choices  on 
how  to  balance  the  Federal  budget. 

I  believe  that  the  magnitude  of  the 
problem  warrants  stronger  action. 
Congress  is  finding  it  more  and  more 
difficult  to  reach  the  Gramm- 
Rudman-Hollings  targets.  We  also  risk 
the  danger  of  falling  back  into  the 
trap  of  projecting  deficits  far  short  of 
actual  amounts  and  then  trying  to 
figure  out  ways  to  pay  for  them. 

PiHr  example,  in  fiscal  year  1986.  the 
Office  of  Management  and  Budget 
[OMB]  projected  a  deficit  of  $172  bU- 
llon.  The  actual  deficit  turned  out  to 
be  $221  billion.  In  fiscal  year  1987.  the 
projection  was  $143  billion,  the  actual 
figure  was  $150  billion.  This  has  con- 
tinued through  fiscal  year  1988  when 
the  administration  projected  a  deficit 
of  $107  billion  whereas  we  really  spent 
$155  billion.  Therefore,  a  responsible 
Federal  policy  demands  that  a  cap  be 
placed  on  spending  and  a  constitution- 
al requirement  is  the  only  mechanism 
that  will  work. 

During  the  past  8  years,  the  Federal 
debt  has  almost  tripled  from  $1  tril- 
lion in  1981  to  $2.8  trillion  in  1989.  U 
we  omtinue  at  the  present  rate,  we 
could  be  looking  at  a  Federal  debt  of 
$4  trOUtm  by  1994.  UntU  we  realistical- 
ly ctmie  to  grips  with  this  issue,  the 
budget  deficit  will  surely  continue  to 


There  are  those  who  believe  that  our 
$2.8  trillion  national  debt  is  a  nonis- 
lue.  that  the  American  people  are  not 
conoemed  about  its  effect  on  the  econ- 
omy or  in  their  everyday  lives. 

There  are  those  who  might  argue 
that  reducing  the  deficit  or  eliminat- 
ing tt  all  together  would  bring  on  a  re- 
cwrton  I  believe  the  effect  would  be 
Just  the  opposite.  These  huge  deficits. 
piled  up  year  after  year,  have  brought 
about  much  of  this  country's  economic 
protdems,  particularly  the  trade  defi- 
cit, which  reached  $155  billion  last 
year,  and  have  also  brought  about  low 
capital  Investment.  Blimlnating  defi- 
cits would  certainly  aid  in  the  reversal 


of  our  trade  problems  and  free  up  cap- 
ital for  productive  private  investment. 

Mr.  President,  for  too  long  we  have 
operated  imder  a  tax-and-spend  phi- 
losophy—steadily increasing  the  role 
of  Government  in  our  lives  while  as- 
sessing increasingly  onerous  taxes  on 
our  taxpayers.  Therefore,  it  is  impor- 
tant that  Congress  eliminate  wasteful 
spending  across  the  board. 

With  a  definite  ceiling  on  how  much 
money  the  Federal  Government  can 
spend,  the  President  and  Congress  will 
be  forced  to  look  more  carefully  at 
each  expenditure  and  at  each  revenue- 
raising  attempt.  This  will  be  a  painful 
process,  but  one  that  I  feel  is  mandat- 
ed by  the  crucial  nature  of  the  prob- 
lem and  something  that  is  far  prefera- 
ble to  placing  the  burden  of  debt  on 
future  generations  of  Americans. 

Mr.  President.  I  yield  back  the  bal- 
ance of  my  time. 

By  Mr.  GRAMM: 
S.J.  Res.  30.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
relating  to  Federal  budget  procedures; 
to  the  Committee  on  the  Judiciary. 

BALANCED  BUSCIT  COHSTITUTIONAL  AMENDIIKMT 

Mr.  GRAMM.  Mr.  President,  with 
the  introduction  of  this  resolution,  I 
again  offer  this  great  body  the  oppor- 
tunity to  vote  on  the  No.  1  problem  in 
America,  and  that  problem  is  deficit 
spending.  I  am  introducing  a  biU  that 
is  essentially  the  balanced  budget  con- 
stitutional amendment  adopted  by  the 
Senate  in  1982.  It  has  been  modified 
slightly  but  only  to  reflect  the  course 
we  have  laid  out  in  the  Balanced 
Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  along  with  the  Reaf- 
firmation Act  of  1987.  It  would  require 
the  President  to  submit  a  balanced 
budget  to  Congress  as  well  as  forcing 
Congress  to  enact  balanced  budgets. 
Also,  it  would  make  the  balanced 
budget  requirement  take  effect  in  1993 
in  accordance  with  our  stated  deficit 
reduction  goals. 

This  is  an  important  constitutional 
issue  and  worthy  of  our  immediate  at- 
tention. This  amendment  would  cor- 
rect a  flaw  in  our  Constitution  first 
identified  by  Thomas  Jefferson.  When 
Jefferson  returned  from  Paris  where 
he  had  been  minister  to  France  during 
the  writing  of  the  Constitution,  he 
studied  the  document  and  concluded: 
"If  I  could  change  one  thing  about  it,  I 
would  change  the  ability  or  limit  the 
ability  of  the  Federal  Government  to 
borrow  money." 

Today  we  still  wrestle  with  a  flaw 
recognized  more  than  two  centuries 
ago.  The  balanced  budget  amendment 
would  correct  this  dangerous  flaw  by 
limiting  the  power  of  the  Federal  Gov- 
ernment to  spend  money  it  doesn't 
have.  A  few  years  ago,  I  co-authored  a 
bill  with  the  distinguished  Senator 
from  South  Carolina.  Senator  Hol- 
LiHGS,  and  the  distinguished  Seiuitor 
from      New      Hampshire,      Senator 


RuoMAN,  to  force  deficit  reductions.  I 
believe  it  has  helped  us  progress 
toward  a  balanced  budget. 

But  the  problem  with  it  is  this: 
What  Congress  can  make.  Congress 
can  immake.  Only  by  making  the  bal- 
anced budget  a  constitutional  require- 
ment can  we  force  Congress  to  live  up 
to  its  promise.  With  adoption  of  this 
resolution,  I  believe  we  can  perma- 
nently change  the  Federal  Govern- 
ment's fiscal  policy  for  the  better. 

I  ask  unanimous  consent  that  the 
text  of  the  Joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  RicoRD,  as  follows: 

S.J.  Rks.  30 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
article  is  proposed  as  an  amendment  to  the 
Constitution  of  the  United  States,  which 
shall  be  valid  to  all  intents  and  purposes  as 
part  of  the  Constitution  If  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  after  its  submis- 
sion to  the  States  for  ratification: 

"Abticuc  — 

"Section  1.  Prior  to  each  fiscal  year.  Con- 
gress shall  adopt  a  statement  of  receipts  and 
outlays  for  such  fiscal  year  in  which  total 
outlays  are  not  greater  than  total  receipts. 
Congress  may  amend  such  statement  pro- 
vided revised  outlays  are  not  greater  than 
revised  receipts.  Congress  may  provide  in 
such  statement  for  a  specific  excess  of  out- 
lays over  receipts  by  a  vote  directed  solely 
to  that  subject  in  which  three-fifths  of  the 
whole  number  of  each  House  agree  to  such 
excess.  The  Congress  and  the  President 
shall  ensure  that  actual  outlays  do  not 
exceed  the  outlays  set  forth  in  such  state- 
ment. 

"Section  2.  Total  receipts  for  any  fiscal 
year  set  forth  in  the  statement  adapted  pur- 
suant to  the  first  section  of  this  article  shall 
not  increase  by  a  rate  greater  than  the  rate 
of  Increase  in  national  Income  in  the  year  or 
years  ending  not  less  than  six  months 
before  such  fiscal  year,  unless  a  majority  of 
the  whole  number  of  each  House  of  Con- 
gress shall  have  passed  a  bill  directed  solely 
to  approving  specific  additional  receipts  and 
such  bill  has  become  law. 

"Section  3.  Prior  to  each  fiscal  year,  the 
President  shall  transmit  to  Congress  a  pro- 
posed statement  of  receipts  and  outlays  for 
such  fiscal  year  consistent  with  the  provi- 
sions of  this  article. 

"Section  4.  The  Congress  may  waive  the 
provisions  of  this  article  for  any  fiscal  year 
in  which  a  declaration  of  war  is  in  effect. 
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By  Mr.  DIXON: 
S.J.  Res.  31.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
authorizing  the  President  to  disap- 
prove or  reduce  an  item  of  appropria- 
tions; to  the  Committee  on  the  Judici- 
ary. 


Lnn-iTm  veto  constitutiowal  akkhdiikht 
•  Mr.  DIXON,  ytt.  President,  I  rise 
today  to  reintroduce  a  Joint  resolution 
proposing  a  constitutional  amendment 
authorizing  the  President  to  disap- 
prove or  reduce  individual  items  of  ap- 


propriations, subject  to  a  majority 
vote  override.  I  am  Joined  in  this 
effort  by  my  warm  friend  and  distin- 
guished colleague.  Senator  Paul 
SmoH. 

I  am  also  reintroducing  legislation  to 
expand  the  President's  rescission  au- 
thority because  action  on  the  constitu- 
tional amendment  will  necessarily 
take  a  substantial  period  of  time,  and 
we  need  the  benefits  to  be  garnered 
from  the  item  veto  now. 

I  do  not  propose  this  constitutional 
amendment  and  expanded  rescission 
authority  lightly,  but  I  am  convinced 
we  need  fundamental  changes  in  our 
budgeting  procedures  if  we  are  ever  to 
restore  fiscal  discipline  to  the  Federal 
Government.  Our  looming  deficit  cuts 
into  our  ability  to  deal  with  the  many 
other  problems  facing  the  Nation. 
Until  we  significantly  reduce  the  defi- 
cit, we  will  not  be  able  to  fully  fund 
many  other  vital  domestic  programs. 
The  budget  deficit  was  $220  billion  in 
fiscal  1986,  $150  billion  in  fiscal  year 
1987.  Unfortxmately,  the  reduction  is 
not  due  to  fimdamental  budget 
reform,  however,  but  rather  to  budget- 
ary "blue  smoke  and  mirrors."  Fur- 
ther, a  $150  billion  deficit  is  still  $6  bU- 
Uon  over  the  fiscal  year  1987  Gramm- 
Rudman-Hollings  target  of  $144  bU- 
lion.  and  the  prospects  for  meeting 
future  Gramm-Rudman-Hollings  tar- 
gets, despite  their  upward  adjust- 
ments, and  balancing  the  budget  by 
1991  are  questionable  at  best.  Let  us 
not  forget  a  number  of  costly  initia- 
tives have  been  discussed  by  President 
Bush.  Where  does  the  money  come  for 
those  initiatives  when  the  deficit  con- 
tinues to  eat  away  at  our  ability  to 
meet  the  needs  of  the  country.  Budg- 
etary legerdemain  will  not  solve  our 
ongoing  fiscal  crisis;  fundamental 
reform  of  our  budget  processes  is  re- 
quired if  Federal  deficits  are  to  be  con- 
trolled over  the  long  run. 

Solving  our  budget  problems  will  re- 
quire strong  action  in  a  niunber  of 
areas.  I  am  convinced  that  adding  an 
item  veto  provision  to  our  Constitu- 
tion is  probably  the  single  most  impor- 
tant action  we  could  take  if  we  really 
want  to  end  the  deficit  nightmare. 

The  item  veto  has  a  long  and  distin- 
guished history.  It  first  appeared  in 
the  Confederate  ConstitutioiL  In  the 
years  since  the  Civil  War  it  has  been 
included  in  the  constitutions  of  43  of 
the  50  States.  The  States  gave  their 
Governors  this  authority  because  it 
was  needed,  because  it  strengthens 
their  budget  processes,  and  because  it 
works.  No  State  that  has  adopted  the 
item  veto  has  ever  repealed  it. 

While  the  idea  has  demonstrated  its 
merit  at  the  State  level,  however,  it 
has  never  seriously  been  considered  at 
the  Federal  level.  Numerous  item  veto 
proposals  have  been  introduced  in 
Congress  since  the  first  one  in  1876.  At 
least  seven  different  Presidents  have 
requested  item  veto  authority.  But 


none  of  these  proposals  or  requests 
has  ever  been  sent  to  the  States  or 
been  acted  on  by  either  the  House  or 
the  Senate. 

Mr.  President,  it  is  long  past  time  to 
change  that  situation,  and  act  on  an 
item  veto  provision  that  helps  restore 
the  President's  veto  power.  I  say  re- 
store because  the  truth  is  that  the 
Presidential  veto  is  now  a  much 
weaker  weapon  than  it  once  was. 

Under  our  Constitution,  a  President 
can  only  veto  an  entire  bill.  He  or  she 
cannot  veto  individual  items  of  spend- 
ing within  the  bill— the  veto  is  an  all 
or  nothing  proposition.  When  oiur 
Constitution  was  written,  that  was  a 
reasonable  and  workable  balance  of 
powers  between  the  legislative  and  ex- 
ecutive branches.  Goverrunent  was 
smaller  and  simpler.  Over  the  past  two 
centuries,  though.  Congress  has  tipped 
the  balance  in  its  favor  and  substan- 
tially eroded  the  President's  veto 
power.  The  growth  in  Government,  to- 
gether with  the  increasing  use  of  om- 
nibus legislation,  now  make  it  signifi- 
cantly more  difficult  for  a  President  to 
play  the  role  envisioned  by  the  Na- 
tion's founders. 

At  times,  a  President  has  the  choice 
of  either  shutting  down  the  Govern- 
ment, or  signing  into  law  billions  of 
dollars  of  spending  which  he  or  she 
does  not  support.  In  1987,  you  will 
recall,  all  Government  si>ending  was 
included  in  a  single  omnibus  biU  in- 
stead of  the  13  atmual  appropriation 
bills  that  Congress  usually  acts  on  to 
exercise  its  control  over  Government 
spending. 

Congress  did  pass  each  appropria- 
tion bill  on  its  own  in  1988,  rather 
than  in  one  lump  sum,  but  the  prac- 
tice of  attaching  controversial  items  to 
"must"  bills  in  an  effort  to  make  it 
more  difficult  for  a  President  to  use 
his  veto  power  was  just  as  evident. 
Logrolling,  and  packaging  good  and 
bad  programs  into  a  single  appropria- 
tions bill,  have  become  a  way  of  life. 

These  practices  are  near  and  dear  to 
the  hearts  of  many  legislators,  but 
they  work  to  imdermine  our  ability  to 
budget  in  a  fiscally  sound  and  respon- 
sible maimer.  They  are  clearly  waste- 
ful, extravagant,  and  destructive. 

Congress  will  never  resolve  the  defi- 
cit problems,  Mr.  President,  if  it  con- 
tinues this  "business  as  usual"  ap- 
proach. Congress  must  siurender  some 
of  the  prerogatives  it  has  accumulated 
over  the  years,  and  allow  at  least  a 
partial  restoration  of  the  President's 
veto  power. 

Muiy  Members,  as  well  as  those  who 
benefit  from  the  current  way  of  doing 
things,  may  not  want  to  surrender  all 
the  power  they  have  gained.  To  ensure 
that  the  proper  balance  of  powers  be- 
tween the  legislative  and  executive 
branches  of  Government  is  main- 
tained—to ensure  no  possibility  of  the 
creation  of  an  imperial  Presidency— I 
am  proposing  only  a  partial  restora- 


tion, giving  the  President  item  veto  au- 
thority, but  allowing  Congress  to  over- 
ride it  by  a  simple  constitutional  ma- 
jority. 

Under  my  proposal,  a  President 
would  have  to  choose:  either  veto  an 
entire  bill,  forcing  Congress  to  attempt 
to  override  by  two-thirds  vote,  or  use 
the  item  veto,  recognizing  that  it 
would  be  easier  for  Congress  to  over- 
ride. 

Stated  another  way,  it  simply  allows 
a  President  to  put  the  Congress  on 
record,  to  see  whether  there  is  in  fact 
majority  support  for  certain  individtial 
items  of  spending  in  an  omnibus  bilL 
As  we  all  know  too  well,  most  Mem- 
bers of  Congress  have  never  seen  and 
do  not  know  about  many  of  the  literal- 
ly thousands  of  individual  items  in  the 
himdreds  of  pages  of  appropriations 
bills  enacted  every  year.  We  rely  on 
staff,  and  the  knowledge,  character, 
and  ability  of  the  Senators  and  Repre- 
sentatives that  are  the  subcommittee 
chairmen  and  ranking  members  that 
handle  the  bills.  Yet  all  these  items 
are  presumed  to  have  majority  sup- 
port because  they  were  included  in  a 
major  bill  that  majorities  in  both  the 
House  and  the  Senate  supported. 

If  a  President  opposes  an  item,  why 
shouldn't  he  or  she  have  the  right  to 
ask  the  Congress  to  go  on  record,  and 
to  determine  whether  the  majority 
that  is  presumed  to  exist  actually 
exists?  In  the  early  days  of  our  Repub- 
lic. Presidents  often  effectively  had 
that  right  because  bills  were  narrower 
and  did  not  deal  with  more  than  one 
subject.  We  have  now  reached  the 
point,  however,  where  a  single  appro- 
priations bill  contains  over  $558  billion 
in  spending  authority,  a  practice 
which  I  believe  usurps  the  President's 
constitutionally  mandated  role  in  the 
legislative  process. 

Majority  override  means  that  a 
President  could  not  overturn  strong 
congressional  support  for  a  single  item 
through  use  of  the  item  veto  and  the 
support  of  "one-third  plus  one"  in 
either  the  House  or  the  Senate.  Only 
the  veto  of  an  entire  bill  would  take  a 
two-thirds  vote  to  override.  An  item 
veto  would  be  sustained  if  the  Presi- 
dent commanded  majority  support, 
and  would  be  overturned  if  the  item 
had  majority  backing. 

Mr.  President,  the  Line-Item  Reds- 
sion  Act  is  based  on  similar  principles. 
I  am  introducing  this  proposal  reluc- 
tantly because  I  believe  a  constitution- 
al amendment  is  the  better  way  to  pro- 
ceed. Further,  some  of  the  past  rescis- 
sion proposals  would  have  given  the 
President  xmilateral  rescission  author- 
ity, thus  effectively  giving  a  President 
two  bites  at  the  same  apple.  Under 
these  proposals  a  President  could  sign 
a  bill  and  rescind  various  items  of 
spending.  Congress  would  have  to  ef- 
fectively act  on  a  new  bill  repassing 
the  items  to  overturn  the  rescission. 
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and  this  action  would  be  subject  to 
Presidential  veto,  requiring  a  two- 
thirds  vote  to  override. 

My  proposal  is  merely  a  small  ex- 
pansion of  authority  already  available 
to  Presidents  under  the  Budget  Act.  It 
does  not  give  a  President  unilateral  re- 
scission authority.  It  is  designed  to 
make  the  rescission  mechanism  as 
close  to  a  majority  override  line-item 
veto  constitutional  provision  as  is  pos- 
sible through  statutory  means  while 
not  violating  constitutional  principles. 
It  can  be  put  into  effect  far  more 
quickly  than  a  constitutional  change, 
and  would  provide  at  least  part  of  the 
benefits  of  the  constitutional  amend- 
ment. 

The  legislation  permits  a  President 
to  defer  items  of  spending  contained 
in  an  VH>roprlations  bill  for  60  days 
whfle  Congress  considers  rescission 
resolutions  under  expedited  proce- 
dures. Each  rescission  resolution 
would  cover  a  single  item  and  would 
have  to  be  voted  on  separately,  as  the 
veto  of  an  individual  item  would  be. 

BoUi  Houses  of  Congress  would  have 
to  vote  on  the  resolution  or  resolu- 
tions within  60  days  of  their  transmit- 
tal to  Congress  by  a  President.  If  the 
President  had  nuijority  support  the 
resolution  would  pass  and  the  item 
would  be  rescinded.  If  the  item  had 
majority  support,  the  spending  would 
go  forward  without  being  subject  to 
further  Presidental  veto. 

The  rescission  resolutions  would  not 
be  amendable  since  veto  messages  are 
not  amendable,  and  the  expedited  pro- 
cedures would  gtiarantee  a  vote  on  the 
resolutions.  This  provision,  of  course, 
is  different  from  the  way  a  veto  mes- 
sage Is  considered.  There  is  no  guaran- 
tee that  a  veto  message  wiU  be  voted 
on  at  alL  However,  a  veto  Is  effective 
unless  overturned  by  both  Houses  of 
Congress  while  a  rescission  is  effective 
only  when  approved  in  both  Houses. 
The  combination  of  the  limited  defer- 
ral authority,  and  the  expedited  proce- 
dures guaranteeing  a  vote,  is  necessary 
to  ensure  that  Congress  faces  the 
issues  raised  by  a  President's  opposi- 
tion to  particular  items. 

The  item  veto  constitutional  amend- 
ment is  not  a  cure-all  for  the  budget 
problems  we  are  facing,  Mr.  President. 
Dealing  with  the  deficit  will  require 
action  in  every  area  of  the  budget, 
action  that  will  be  difficult  and  dis- 
tastefuL  However,  this  proposal  can 
and  will  make  a  real  difference.  If  a 
Federal  item  veto  with  majority  over- 
ride works  as  well  at  the  Federal  level 
as  It  does  in  my  own  State  of  Illinois, 
it  could  save  $27  billion  a  year  or 
won. 

1  urge  the  Senate  to  consider  this 
proposal  very  carefully.  I  am  con- 
vtaioed  that  the  result  of  this  fair  and 
reasonable  examination  will  be  early 
submission  of  the  constitutional 
amendment  to  the  States  for  ratifica- 
tion. I  lo6k.  forward  to  working  with 


my  colleagues  toward  these  objectives. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  Joint  resolution 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Rbcord.  as  f oUows: 
S.J.  Rbs.  31 

AesolMd  by  the  Senate  and  Hovae  of  Rep- 
retentativet  of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States, 
which  shall  be  valid  to  all  intents  and  pur- 
poses as  part  of  the  Constitution  if  ratified 
by  the  leslslatures  of  three-fourths  of  the 
several  States  within  seven  years  after  its 
submission  to  the  States  for  ratification: 
"Akticli  — 

"The  President  may  reduce  or  disapprove 
any  item  of  appropriation  in  any  Act  or 
Joint  resolution,  except  any  item  of  appro- 
priation for  the  legislative  branch  of  the 
Oovemment.  If  an  Act  or  Joint  resolution  is 
approved  by  the  President,  any  item  of  ap- 
propriation contained  therein  which  is  not 
reduced  or  disapproved  shall  become  law. 
The  President  shall  return  with  his  objec- 
tions any  item  of  appropriation  reduced  or 
disapproved  to  the  House  in  which  the  Act 
or  Joint  resolution  containing  such  item 
originated.  The  Congress  may,  in  the 
manner  prescribed  under  section  7  of  the  ar- 
ticle I  for  Acts  disapproved  by  the  Presi- 
dent, reconsider  any  item  disapproved  or  re- 
duced under  the  article,  except  that  only  a 
majority  vote  of  each  House  shall  be  re- 
quired to  approve  an  item  which  has  been 
disapproved  or  to  restore  an  item  which  has 
been  reduced  by  the  President  to  the  origi- 
nal amount  contained  in  the  Act  or  Joint 
resolution.". 

By  Mr.  PACKWOOD  (for  him- 
self, Mr.  Bradley,  Mr.  Bttmp- 
ERS,  Mr.  BURDICK,  Mr.  DeCon- 
cnn,  Mr.  Dodd,  Mr.  Gore,  Mrs. 
Kassebaum,  Mr.  Kennedy,  Mr. 
Levin,  Mr.  Murkowski,  Mr. 
Stevens,  Mr.  Thurmond,  Mr. 
Warner,  Mr.  Wilson,  and  Mr. 

WiRTH): 

SJ.  Res.  32.  Joint  resolution  to  des- 
ignate February  2,  1989,  as  "National 
Women  and  Girls  in  Sports  Day":  to 
the  Committee  on  the  Judiciary. 

N ATIOHAL  women  AMD  GIRLS  Uf  SPORTS  DAT 

•  Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  in  order  to  introduce  a  joint 
resolution  designating  February  2, 
1989,  as  "National  Women  and  Girls  in 
Sports  Day." 

While  the  history  of  women  in 
sports  is  rich  and  long,  too  often  we 
have  ignored  the  contributions  female 
athletes  have  made  to  our  society. 

Organized  physical  activity  for 
young  women  has  been  shown  to  con- 
tribute to  their  healthy  development. 
A  girl  who  regularly  participates  in  an 
organized  sporting  activity  is  more 
likely  to  develop  a  strong  sense  of  self- 
esteem  and  a  better  physical  self- 
image  than  one  who  misses  this  impor- 
tant opportunity. 

In  last  year's  Oljmipic  games,  the 
performances  of  such  female  athletes 


as  Jackle-Joyner  Kersee.  Florence 
Grlffith-Joyner.  Bonnie  Blair,  Janet 
Evans,  and  the  entire  U.S.  Women's 
Basketball  Team  demonstrated  Just 
how  high  a  standard  women  can 
achieve  when  they  are  given  the 
proper  access  to  sporting  equipment 
and  top  level  coaching.  The  goals 
which  they  set  and  achieved  for  them- 
selves are  an  example  for  us  all. 

Despite  recent  advances,  however, 
athletic  opportunities  for  male  stu- 
dents at  the  collegiate  and  high  school 
levels  still  far  exceed  those  for  female 
students.  It  is  time  to  recognize  that 
these  inequities  exist,  whfle  highlight- 
ing how  far  women  have  come  in  their 
athletic  achievements. 

I  would  like  to  thank  those  Senators 
who  have  Joined  as  original  cosponsors 
of  this  year's  effort,  and  I  ask  imanl- 
mous  consent  that  the  Joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Rbs.  32 

Whereas  women's  athletics  is  one  of  the 
most  effective  avenues  available  through 
which  women  of  America  may  develop  self- 
discipline,  initiative,  confidence,  and  leader- 
ship skills; 

Whereas  support  and  fitness  activity  con- 
tributes to  emotional  and  physical  well- 
being  and  women  need  strong  bodies  as  well 
as  strong  minds; 

Whereas  the  history  of  women  in  sports  is 
rich  and  long,  but  there  has  been  little  na- 
tional recognition  of  the  significance  of 
women's  athletic  achievements; 

Whereas  the  number  of  women  In  leader- 
ship positions  of  coaches,  officials,  and  ad- 
ministrators has  declined  drastically  over 
the  last  decade  and  there  is  a  need  to  re- 
store women  to  these  positions  to  ensure  a 
fair  representation  of  women's  abUlties  and 
to  provide  role  models  for  young  female 
athletes; 

Whereas  the  bonds  built  between  women 
through  athletics  help  to  break  down  the 
social  barriers  of  racism  and  prejudice; 

Whereas  the  communication  and  coopera- 
tion skills  learned  through  athletic  experi- 
ence play  a  key  role  in  the  athlete's  contri- 
butions at  home,  at  work,  and  to  society; 

Whereas  women's  athletics  has  produced 
such  winners  as  Flo  Hyman,  whose  spirit, 
talent,  and  accomplishments  distinguished 
her  above  others  and  exhibited  for  all  of  us 
the  true  meaning  of  fairness,  determination, 
and  team  play; 

Whereas  parents  feel  that  sports  are 
equally  important  for  boys  and  girls  and 
that  sports  and  fitness  activities  provide  im- 
portant benefits  to  girls  who  participate; 

Whereas  early  motor-skill  training  and  en- 
joyable experiences  of  physical  activity 
strongly  influence  life-long  habits  of  physi- 
cal fitness; 

Whereas  the  performances  of  such  female 
athletes  as  JaclUe  Joyner-Kersee,  Florence 
Griffith  Joyner,  Bonnie  Blair,  Janet  Evans, 
the  U.S.  Women's  Basketball  Team  and 
many  others  in  the  1988  Olympic  Games 
were  a  source  of  Inspiration  and  pride  to  all 
of  us; 

Whereas  the  athletic  opportunities  for 
male  students  at  the  collegiate  and  high 
school  level  remain  significantly  greater 
than  those  for  female  students;  and 


Whereas  the  number  of  funded  research 
projects  focusing  on  the  specific  needs  of 
wcHnen  athletes  is  limited  and  the  informa- 
tion provided  by  these  projecte  is  imperative 
to  the  health  and  performance  of  future 
women  athletes:  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  February  2. 
1989,  1b  hereby  designated  as  "National 
Women  and  Girls  in  Sports  Day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  local  and 
State  Jurisdictions,  appropriate  Federal 
agencies,  and  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities.* 


By  Mr.  BENTSEN  (for  himself, 
Mr.  BoREH,  Mr.  Bradley,  Mr. 
BuRDicK.  Mr.  Chafee,  Mr. 
Conrad,  Mr.  Dole,  Mr.  Duren- 
BERGER,  Mr.  Garn,  Mr.  Glenn, 
Mr.  Gore,  Mr.  Grassley,  Mr. 
Heinz,  Mr.  Hollings,  Mr.  Hxm- 
PHREY,    Mr.    IHOUYE,    Mr.    Jef- 

roRDs,  Mr.  Kohl,  Mr.  Laxjten- 
BERG,  Mr.  Levin,  Mr.  Lieber- 
MAN,  Mr.  Mack,  Mr.  McClure, 

Ms.  MiKTJLSKI,   Mr.  MOYNIHAN, 

Mr.  Pell,  Mr.  Pryor,  Mr.  Reid, 
Mr.    Sanford,    Mr.    Sarbanes, 
Mr.   Shelby,   Mr.   Simon,   Mr. 
Thxtrmond,  and  Mr.  Wilson): 
S-I.  Res.  34.  Joint  resolution  desig- 
nating the  week  of  April   16,   1989, 
through  April  22,  1989,  as  "National 
Minority  Cancer  Awareness  Week";  to 
the  Committee  on  the  Judiciary. 


rational  lONORrry  cancer  awareness  week 
•  Mr.  BENTSEN.  Mr.  President,  we 
all  know  about  the  devastating  toll 
that  the  deadly  disease  of  cancer  an- 
nually takes  from  our  Nation.  But 
many  are  not  aware  of  the  fact  that 
cancer  has  a  disproportionately  higher 
impact  on  minorities  and  the  economi- 
cally disadvantaged. 

To  Increase  public  awareness  of  this, 
today  I  am  introducing  a  Joint  reoslu- 
tlon  that  will  designate  the  third  week 
in  April  as  "National  Minority  Cancer 
Awareness  Week."  I  urge  my  col- 
leagues to  support  this  resolution. 

Studies  have  shown  that  the  overall 
incidence  of  cancer  among  blacks  and 
Hlspanlcs  is  significantly  higher  as 
compared  to  the  population  in  general. 
Statistics  cited  in  a  recent  edition  of 
the  Cancer  Bulletin  published  by  the 
M.D.  Anderson  Cancer  Center  of  the 
University  of  Texas  reveal  that  more 
black  American  males  have  died  from 
lung  cancer  over  the  past  2  years  than 
were  killed  during  the  Vietnam  War. 
Cervical  cancer  is  found  in  Hispanic 
women  twice  as  often  as  it  is  found  in 
white  women.  And  while  the  cancer 
survival  rate  for  the  Nation  as  a  whole 
is  improving  steadily,  it  has  actually 
dropped  among  blacks  and  Hlspanlcs. 

These  facts  demonstrate  the  need 
for  our  heatlh  professionals  and  medi- 
cal research  community  to  study  the 
characteristics  of  oiu*  minority  and 
economically  disadvantaged  popula- 
tions and  develop  new  approaches  to 


dealing  with  their  unique  cancer  prob- 
lems. 

One  way  that  Congress  can  help  the 
medical  community  in  dealing  with 
the  minority  cancer  problem  is  by  pro- 
moting public  awareness  of  the  cancer 
crisis  in  the  minority  and  economically 
disadvantaged  commxmity.  In  the 
100th  Congress,  Congressman  Dym- 
ALLY  and  I  were  successful  in  securing 
passage  of  a  Joint  resolution  designat- 
ing the  third  week  in  April,  1987  as 
"National  Minority  Cancer  Awareness 
Week."  We  did  this  In  connection  with 
the  First  Biennial  Symposium  on  Mi- 
norities, the  Economically  Disadvan- 
taged and  Cancer  held  at  the  M.D.  An- 
derson Cancer  Center. 

The  medical  community  strongly  be- 
lieves that  passage  of  our  resolution  In 
the  100th  Congress  contributed  great- 
ly to  a  public  awareness  campaign  that 
successfully  highlighted  the  problems 
cancer  poses  for  the  minority  commu- 
nity. As  the  Second  Biennial  Symposi- 
um approaches,  I  am  again  working  In 
coordination  with  Congressman  Dym- 
ALLY  to  designate  the  third  week  In 
April  as  "National  Minority  Cancer 
Awareness  Week." 

Improving  public  awareness  of  the 
problems  relating  to  cancer  among  the 
minority  community  in  our  Nation  Is  a 
worthy  endeavor.  If  we  can  moimt  a 
successful  effort  against  cancer  in  the 
minority  commimity,  one  of  cancer's 
strongholds,  a  crucial  battle  in  oiir 
overall  war  against  cancer  will  be  won. 
Passage  of  this  Joint  resolution  will 
represent  a  small  but  Important  step 
in  that  effort. 

Mr.  President,  I  ask  xmanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  34 


designated  will  have  a  poalUve  Impact  on 
preventive  health  care  and  treatment  In 
these  communities:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  the  we^  of 
April  16,  1989.  through  April  22.  1989.  is  des- 
ignated as  "National  Minority  Cancer 
Awareness  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  and  all  Federal,  SUte.  and  local  gov- 
ernment officials  to  observe  the  week  with 
appropriate  programs  and  activities.* 


Whereas  the  month  of  April  each  year  is 
designated  as  National  Cancer  Month  for 
the  purpose  of  promoting  increased  aware- 
ness of  the  causes,  types,  and  treatments  of 
cancer;  ^    ^ 

Whereas  the  National  Cancer  Institute 
has  recognized  that  significant  differences 
exist  in  the  Incidence  of  cancer  and  survival 
rates  for  cancer  patients  between  minority 
and  economically  disadvantaged  communi- 
ties in  the  United  SUtes  and  the  populaUon 
in  general; 

Whereas  Increased  awareness  of  the 
causes  of  cancer  and  available  treatments 
will  help  reduce  cancer  rates  among  minori- 
ties and  the  economically  disadvantaged 
through  preventive  measures  and  will  Im- 
prove survival  rates  for  cancer  patients 
through  early  diagnosis; 

Whereas  a  comprehensive  national  ap- 
proach Is  needed  to  increase  awareness 
about  cancer  among  minorities  and  eco- 
nomically disadvantaged  persons,  and  to  en- 
courage health  care  professionals,  research- 
ers, and  policy  makers  to  develop  solutions 
to  the  cancer-related  problems  unique  to 
these  communities;  and 

Whereas  focusing  public  attention  on 
cancer  in  minority  and  economically  disad- 
vantaged communities  during  one  week  so 


SENATE    CONCURRENT    RESOLU- 
TION 5-AUTHORIZING  USE  OP 
THE    CAPITOL    ROTUNDA    FOR 
INAUGURATION     OP     DISPLAY 
OF  THE  POW/MIA  FLAG 
Mr.  DOLE  (for  himself,  Mr.  Stevens, 
and  Mr.  Mitchell)  submitted  the  fol- 
lowing  concurrent   resolution;   which 
was  considered  and  agreed  to: 
S.  CoN.  Res.  5 
Whereas  America  can  never  forget  the 
sacrifices  of  our  brave  servicemen  still  miss- 
ing in  action,  nor  the  heroic  suffering  of  our 
prisoners  of  war; 

Whereas  the  families  of  Americans  miss- 
ing in  Southeast  Asia,  having  suffered 
greatly  themselves.  Joined  together  in  1970 
as  the  National  League  of  Families  to  facili- 
tate and  promote  the  fullest  possible  ac- 
counting for  POW/MIA's; 

Whereas  the  official  National  League  of 
Families  POW/MIA  flag  symbolizes  the  na- 
tionwide recognition  that  is  Justly  deserved 
by  the  missing  and  unaccounted  for  service- 
men of  all  armed  conflicts;  and 

Whereas  the  POW/MIA  flag  te  an  effec- 
tive means  of  further  raising  public  con- 
sciousness on  this  key  American  Issue:  Now 
therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  the  rotunda 
of  the  Capitol  may  be  used  on  Thursday, 
March  9.  1989,  at  3  p.m..  for  ceremonies  to 
observe  the  unveiling  of  the  National 
League  of  Families  POW/MIA  flag  which 
shaU  be  dispUyed  in  the  Capitol  Rotunda 
until  a  satisfactory  accounting  of  all  Ameri- 
ca's POW/MIA's  has  taken  place,  the 
POW/MIA  flag  so  displayed  shall  be  In  such 
size  and  at  such  place  as  the  Architect  of 
the  Capitol,  the  Speaker  and  the  Minority 
Leader  of  the  United  SUtes  House  of  Rep- 
resentatives, and  the  Majority  and  Minority 
Leaders  of  the  United  SUtes  Senate  shall 
designate. 

Sec.  2.  The  Architect  of  the  Capitol  may 
prescribe  conditions  for  physical  prepara- 
tions with  respect  to  the  use  of  the  rotunda 
authorized  by  the  first  section. 


SENATE  CONCURRENT  RESOLU- 
nON  6— RELATIVE  TO  THE  ES- 
SENTIAL AIR  SERVICE  PRO- 
GRAM 

Mr.  ROCKEFELLER  (for  himself. 
Mr.  Byrd,  Mr.  Conrad,  Mr.  BxreDicK, 
Mr.  Simon.  Mr.  Pressler.  Mr. 
Daschle.  Mr.  Burns,  Mr.  Duren- 
berger.  Mr.  Levin,  Mr.  Kerry,  Mr. 
Metzenbaum,  Mr.  Exon,  Mr.  Riegle. 
Mr.  Pryor,  Mr.  Reid,  Mr.  Bumfers, 
Mr.  BENTSEN,  Mr.  Robb,  Mr.  Bryan, 
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Mr.  Adams,  Mr.  Bobbh.  Mr.  Baucus, 
Mr.  Kbuut,  ISi.  McComrxLL.  Mr. 
Obasslbt.  Mr.  Lsaht.  Mr.  HxruH.  Mr. 
BnroAMAH.  Mr.  Crahstoh.  Mr.  Mothi- 
HAH,  Mr.  WiKTH.  Mr.  Shblbt,  BIr. 
Oam,  Mr.  CoHKH,  and  Mr.  Murkow- 
sxi)  submitted  the  following  concur- 
rent resolutkm;  which  was  referred  to 
the  Committee  on  C<»nmerce,  Science, 
and  Tranmwrtatlon: 

8.00II.  RB.S 


WbercM  in  1978,  in  reaponse  to  Airline  de- 
reguUtton.  CoDgrea  wiActwl  the  EaaoitiAl 
Air  Serrioe  prosram  for  the  purpose  of  en- 
■urtng  Air  Aervioe  to  rural  communities  for  a 
ten-year  period: 

Whereas  about  150  small  and  rural  com- 
munities have  received  subsidies  under  the 
rMiiillsl  Air  Servioe  procram  at  a  cost  to 
the  Federal  Oovemment  of  less  than 
$30,000,000: 

Whereas  for  these  ISO  rural  communities, 
air  sovioe  is  their  lifeline  to  the  rest  of  the 
country,  both  economically  and  socially: 

Whereas  in  1987  Congress  reaffirmed  its 
strong  oommitmoit  to  guaranteeing  air 
■nvloe  to  rural  communities  by  enacting  a 
ten-year  extension  and  expansion  of  the  Es- 
■entlal  Air  Service  program: 

Whereas  the  fiscal  year  1989  appropria- 
tions for  the  EMCntial  Air  Service  program 
are  $6,800,000  less  than  the  projected 
amount  needed  to  support  1988  services  and 
about  $19,000,000  leas  than  the  full  annual 
amount  needed  to  support  the  program  at 
levels  authorised  by  the  Congress:  Now, 
thorefore.  be  It 

Re$olved  by  the  Senate  (the  Horue  of  Rep- 
Te$eHtaHvea  coneurringJ,  That  the  Secre- 
tary of  Transportation  should  refrain  from 
adopting  regulaiims  to  Implement  Essential 
Air  Servioe  reductions  for  1989  and  from 
taking  any  other  action  that  would  result  in 
a  redaction  in  Essential  Air  Service  sulxi- 
dles,  until  Cmgreas  has  had  the  opportuni- 
ty to  appropriate  supplemental  funding  for 
the  Essential  Air  Service  program  for  fiscal 
year  1989. 

Mr.  ROCKEFELLER.  Mr.  President, 
today  is  the  first  working  legislative 
day  and  I  am  very  pleased  to  intro- 
duce, along  with  34  of  my  distin- 
guished colleagues,  including  my  very 
distinguished  senior  colleague.  Sena- 
tor Btbd,  a  resolution  that  seeks  to 
ensure  that  the  life  of  the  Essential 
Air  Service  program  will  continue. 

A  lot  of  my  colleagues  are  going  to 
be  meaking  on  this  subject  this  after- 
noon because  they  feel  very  strongly 
about  it 

In  Deconber,  while  most  of  us  were 
at  home  for  the  holiday,  the  Depart- 
ment of  Transportation  decided  to  sur- 
prise us  with  an  early  Christmas 
present.  DOT  quietly  issued  a  Notice 
of  Proposed  Rulemaking  which  pre- 
sented four  alternative  ways  to  cut  air 
service  subsidies  to  dozens  of  commu- 
nities, setting  January  30  as  the  fast 
tntk.  date  for  final  rulemaking.  DOT 
said  in  its  rulemaking  that  the  pro- 
posed cuts  were  In  nspooae  to  a  $6.6 
million  shiHtfaU  in  the  EAS  appro- 
priations for  fiscal  year  1989. 

Last  week  the  DqMxtment  of  Trans- 
portatian  wrote  a  letter  to  the  senior 
Senator  from  my  State,  Senator  Btro, 
saying  that  DOT  would  delay  action 


on  this  rule  due  to  the  public  outcry 
which  it  has  provoked  all  across  this 
country.  In  the  letter  DOT  indicates 
that  they  will  postpone  issuing  the 
final  rule  for  no  more  than  60  days, 
which  takes  us  only  to  mid-March. 

I  welcome  DOT'S  delay  in  issuing 
this  rule.  However,  DOT  did  not  with- 
draw the  nile.  It  was  merely  delayed. 
And  Congress  is  not  left  with  much 
time  to  act. 

My  resolution  simply  urges  the  Sec- 
retary of  Transportation— and  I  am  re- 
ferring to  Secretary  Burnley  and  Sec- 
retary-designate Skinner— to  give  Con- 
gress the  necessary  time  to  find  a  way 
to  correct  this  problem.  Congress 
should  be  given  the  chance  to  work 
out  a  solution  with  the  Department  of 
Transportation. 

idi.  President,  in  1978.  Congress  de- 
regulated the  airline  industry.  Had  I 
been  there  at  that  time,  I  would  not 
have  voted  for  that  bill.  However,  it 
passed.  For  many  Americans,  I  have  to 
say,  deregulation  has  been  terrific. 
Americans,  particularly  those  who  live 
in  oiu-  large  cities  like  New  York, 
Houston,  Atlanta  who  could  not  afford 
to  fly  in  the  past,  can  now  afford  to  fly 
everywhere.  The  numt>er  of  Americans 
who  fly,  in  fact,  has  multiplied  sub- 
stantially since  the  time  of  deregula- 
tion, and  I  am  happy  about  that. 

However,  in  1978,  when  Congress 
was  debating  the  impact  of  airline  de- 
regulation, they  recognized  that  the 
airlines  who  were  no  longer  compelled 
to  serve  smaller  commimltles  would,  in 
fact,  not  do  so.  Congress  realized  that 
they  would  pull  out  and  that  they 
would  head  for  the  bigger  cities,  which 
is  precisely  what  has  happened. 

I  can  remember  in  Charleston,  WV, 
at  the  time,  we  had  American,  East- 
em,  and  United  Airlines.  Within  a 
month  or  two  of  the  passage  of  that 
airline  deregulation,  they  were  gone 
from  our  State.  Consequently,  the 
Congress,  understanding  that  this 
might  happen,  created  something 
called  an  Essential  Air  Service  Pro- 
gram. The  purpose  of  this  program 
was  to  ensure  that  rural  America  con- 
tinued to  receive  air  service. 

Last  year.  Mr.  President,  the  Con- 
gress strongly  reaffirmed  our  support 
for  the  Essential  Air  Service  Program 
by  enacting  a  10-year  extension  of  this 
program.  Air  deregulation,  however, 
even  with  the  cushion  provided  by  the 
Essential  Air  Service  Program,  has 
been  very  painful  to  rural  America. 
Make  no  mistake  atx>ut  that.  For  my 
State  of  West  Virginia,  and  I  am  sure 
for  most  of  rural  America,  deregula- 
tion has  meant  fewer  flights,  skyrock- 
eting costs,  greater  inconvenience  and. 
frankly,  lower  quality  air  service. 

For  example,  since  1978,  all  seven  es- 
sential air  service  points  in  the  State 
of  West  Virginia  have  changed  owner- 
ship hands  at  least  once.  These 
changeovers  cause  uncertainty  among 
the  business  community  and  send  dis- 


couraging signals  to  potential  inves- 
tors in  our  State  of  West  Virginia. 

So.  Mr.  President,  you  may  ask  why 
am  I  willing  to  stand  up  on  the  Senate 
floor  the  first  day  of  this  session  to 
fight  for  this  program. 

Those  of  us  from  rural  States  know 
that  over  the  last  decade,  air  service  to 
our  communities  would  have  been 
worse  and,  in  many  cases,  nonexistent 
were  it  not  for  the  Essential-Air  Serv- 
ice Program.  We  strongly  believe  that 
the  less  than  $32  million,  the  cost  of 
the  entire  EAS  Program  nationwide,  is 
a  very  reasonable  and  a  very  worth- 
while expenditure.  For  less  than  $32 
million,  we  are  connecting  rural  Amer- 
ica with  the  rest  of  the  coimtry  so  that 
people  can  go  to  colleges,  can  meet 
with  their  families,  and  can  obtain 
better  health  care  services. 

From  my  point  of  view,  most  impor- 
tantly, the  Essential  Air  Service  Pro- 
gram provides  rural  America  a  chance 
at  an  economic  future.  Without  a  reli- 
able source  of  air  transportation  link- 
ing up  rural  America  with  the  rest  of 
the  country,  the  chance  at  an  econo- 
my recovery  is  bleak.  That  is  true  in 
my  rural  State.  That  is  true  in  a  lot  of 
rural  States. 

One  of  the  first  questions  that  in- 
dustry aslcs  when  they  come  to  a  State 
is,  "Where  is  your  airport?"  If  you  do 
not  have  an  answer,  if  you  do  not  have 
air  service,  their  interest  diminishes 
rapidly. 

Mr.  President.  I  learned  this  lesson 
first-hand  in  1987.  I  have  been  very 
active  in  trying  to  attract  research  and 
development  to  our  leading  research 
university,  West  Virginia  University.  I 
worked  extremely  hard  to  get  the 
president  of  the  National  Science 
Foundation.  EMch  Bloch.  to  come  to 
West  Virginia  University  with  his  staff 
to  look  at  the  research  that  we  are 
doing  there.  Never  before  had  a  direc- 
tor of  the  National  Science  Founda- 
tion come  to  West  Virginia  University, 
our  leading  research  university.  So.  ob- 
viously, this  was  important. 

I  am  afraid,  however,  that  Mr.  Bloch 
and  his  staff  may  be  reluctant  to  come 
back  Ijecause  Mr.  Bloch  could  not  get 
there  using  regular  air  service.  He  had 
to  charter  a  private  plane  to  return  to 
Washington.  There  were  no  return 
flights  so  he  had  to  charter  a  flight. 
His  staff  had  to  stay  overnight  be- 
cause the  plane  was  not  big  enough. 
The  next  morning  when  they  arrived 
at  Morgantown  Airport  to  get  on  their 
commuter  service,  it  was  canceled,  as 
they  so  often  are.  As  a  result,  they  had 
to  drive  Iiack  to  Washington,  DC. 
What  if  it  had  been  a  flight  from  Ne- 
braslui?  What  if  it  had  been  from 
North  Dakota? 

Recently,  we  tried  to  encourage  the 
airlines  to  include  West  Virginia  in 
their  tour  packages.  I  brought  execu- 
tives from  an  international  airline  to 
my  State.  I  took  them  to  the  most 


beautiful  parts  of  our  State  because 
tourism  is  one  of  the  ways  that  we 
have  to  bring  jobs  to  West  Virginia. 

These  people  came.  They  had  to  use 
commuter  airline  service,  and  I  was 
glad  that  we  had  that  air  service.  But, 
on  the  other  hand,  they  said  they 
could  not  fit  their  skis,  they  could  not 
fit  their  golf  clubs  into  those  commut- 
er airlines.  I  do  not  play  golf.  I  do  not 
ski.  but  a  lot  of  people  do.  If  you  do 
not  have  decent  air  transportation, 
you  get  cut  off  in  lots  of  ways  that 
folks  who  live  in  big  cities  do  not  know 
anything  about. 

For  communities  like  Elkins,  Mor- 
gantown. Beckley.  the  home  county  of 
my  esteemed  senior  colleague.  Senator 
Btkd.  Clarksburg/Fairmont,  Prlnce- 
ton/Bluefield.  the  Essential  Air  Serv- 
ice Program  is  basic  to  their  economic 
life. 

I  urge  the  Members  of  this  body.  Mr. 
President,  to  join  me  In  my  plea  to  the 
Secretary  of  Transportation  and  to 
the  Secretary-designate  to  refrain 
from  going  forward  with  their  plans 
for  shutting  off  Essential  Air  Service 
subsidies  before  they  give  us  a  chance 
to  find  a  way  to  fund  the  program. 

Mr.  PRESSLER.  Will  my  colleague 
yield?  I  want  to  compliment  my  col- 
league, and  I  will  be  brief.  His  words 
are  music  to  my  ears.  I  can  merely  sub- 
stitute the  names  of  South  Dakota 
cities  that  have  the  same  problems.  I 
am  proud  to  be  a  cosponsor.  It  is  a 
matter  we  worked  together  on.  I  look 
forward  to  working  with  him. 

I  want  to  compliment  the  Senator 
for  his  leadership. 

Mr.  ROCKEFELLER.  I  thank  the 
distinguished  Senator.  I  thank  the 
Chair  and  yield  the  floor. 

ESSERTIAI.  AIR  SERVICE 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to  co- 
sponsor  this  Senate  concurrent  resolu- 
tion on  the  Essential  Air  Service  Pro- 
gram that  has  been  introduced  by  my 
very  distinguished  colleague  from 
West  Virginia  [Mr.  RockerllerI.  A 
good  transportation  system  is  a  key- 
stone to  building  a  more  prosperous 
future  for  West  Virginia  and  other 
rural  States. 

One  element  of  a  modem  transpor- 
tation system,  is  reliable  and  reasona- 
ble air  transportation. 

This  is  why  I  supported  the  passage 
of  legislation  to  enact  the  Essential 
Air  Service  Program  over  10  years  ago, 
and  why  last  year  I  joined  in  cospon- 
sorlng  legislation  to  extend  the  EAS 
Program  for  an  additional  10  years. 

This  program  has  enabled  five  West 
Virginia  airports— Morgantown, 

Clarksburg/Fairmont,  Elkins,  Beckley, 
and  Bluefleld/Prlnceton— to  provide 
regularly  scheduled  air  service. 

Recently,  due  to  a  $6.6  million  short- 
fall, the  Department  of  Transporta- 
tion proposed  eliminating  essential  air 
service  to  a  niunber  of  commimltles 
nationwide— Including  most  of  those  in 


West  Virginia— beginning  March  1,  In 
an  effort  to  compensate  for  that  short- 
fall. 

Because  of  the  Importance  of  the 
EAS  Program  to  West  Virginia's  eco- 
nomic development  efforts,  I  urged 
DOT  to  delay  any  action  on  its  propos- 
al until  Congress  could  address  this 
issue 

I  am  pleased  that  DOT  has  agreed  to 
my  request. 

Subsequently  I  have  met  with  the 
Secretary  of  Transportation  designee, 
Samuel  Skinner,  to  urge  that  he  delay 
any  action  that  would  terminate  EAS 
service. 

I  am  encouraged  that  Mr.  Skinner 
has  assiured  me  that,  if  he  is  confirmed 
in  his  nomination,  he  will  work  with 
Congress  on  this  matter,  and  will  place 
the  dilemma  confronting  the  ElAS  Pro- 
gram at  the  top  of  his  agenda. 

This  is  an  important  Issue,  and  I  cer- 
tainly will  work  to  consider  every 
available  opportunity,  including  addi- 
tional appropriations,  to  ensure  that 
essential  air  service  continues  to  be 
provided  to  West  Virginia  commmai- 
ties,  and  the  nearly  150  other  commu- 
nities nationwide  that  participate  in 
the  program. 

Today's  resolution,  offered  by  my 
colleague.  Mr.  Rockkfrllkh,  provides 
the  opportunity  for  the  entire  Senate 
to  l>e  on  record  on  this  Issue.  I  com- 
mend my  coUeague  for  Introducing  the 
resolution:  and  I  join  with  him  in 
urging  my  colleagues  to  join  as  co- 
sponsors 
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Mr.  PRESSLER.  Mr.  President.  I 
thank  my  colleague  from  West  Virgin- 
la  for  giving  the  Senate  the  opportuni- 
ty to  go  on  record  in  support  of  the  Es- 
sential Air  Service  [EAS]  Program.  I 
strongly  support  this  effort  as  a  way 
of  sending  a  signal  to  the  Department 
of  Transportation  that  congressional 
support  for  EAS  is  alive  and  well. 

I  also  thank  the  Secretary  of  Trans- 
portation for  delaying  action  on  the 
proposed  EAS  cutbacks  for  60  days. 
Although  this  is  a  minimal  amount  of 
time  in  which  to  expect  Senate  action, 
it  is  t)etter  than  the  January  30  dead- 
line we  faced  at  one  point. 

Speeches  about  saving  EAS  have 
become  an  annual  tradition.  The  last 
administration  was  never  interested  in 
continuation  of  EAS  and  wished  to 
eliminate  it.  With  a  new  President  now 
in  office  and  a  new  Secretary  of  Trans- 
portation in  the  confirmation  process. 
I  hope  administration  attitudes  toward 
EAS  will  change. 

The  possibility  of  losing  air  service 
because  of  a  cut  In  EAS  payments  has 
sent  shock  waves  throughout  rural 
and  small  urban  America.  The  Depart- 
ment of  Transportation  has  proposed 
four  options  for  cutting  EAS  payments 
in  order  to  make  up  for  a  $6.6  million 
shortfall.  In  South  Dakota,  there  are 
five  EAS  cities  receiving  subsidized  air 
service.  Under  any  of  the  foiu-  cost- 


cutting  options,  at  least  one  city  would 
be  affected. 

Why  is  there  such  concem?  Once  a 
city  loses  air  service,  it  immediately 
loses  a  vital  link  to  the  rest  of  the 
world.  Economic  development  Is  sent 
on  a  downward  spiral.  The  ability  to 
attract  or  even  retain  businesses  that 
operate  in  the  modem  world  is  ham- 
pered because  of  this  lack  of  a  vital 
connection  to  the  national  economy. 

One  of  the  cities  facing  a  possible  re- 
duction in  EIAS  payments  Is  Pierre, 
SD,  the  State  capital.  Pierre  is  about 
200  miles  from  another  larger  city. 
Even  with  a  population  of  12,000, 
Pierre  is  not  on  an  interstate  or  four- 
lane  highway,  has  no  passenger  train 
service,  and  only  one  scheduled  bus 
stop  per  day.  The  only  viable  form  of 
transportation  is  by  air.  Many  busi- 
ness people.  State  government  offi- 
cials, and  other  travelers  depend  heav- 
ily on  a  carrier  relying  on  EAS  pay- 
ments. In  other  words,  an  end  to  ElAS 
means  cutting  off  cities  like  Pierre 
from  accessible  transportation. 

There  are  many  similar  examples 
across  the  country.  Congress  has  un- 
derstood the  importance  of  EAS  by  re- 
authorizing the  program  for  10  years. 
The  resolution  introduced  today  reaf- 
firms our  commitment  and  sends  an- 
other message  to  the  Department  of 
Transportation  and  to  the  new  admin- 
istration that  EAS  must  be  preserved. 
Mr.  BAUCUS.  Mr.  President.  I  join 
the  senior  Senator  from  West  Virgin- 
ia—the President  pro  tempore  of  the 
Senate— and  the  junior  Senator  from 
West  Virginia,  Senator  Rockfeller.  In 
support  of  the  resolution  expressing 
the  sense  of  the  Congress  that  the  De- 
partment of  Transportation  refrain 
from  cutting  back  essential  air  service 
until  the  Congress  has  sufficient  time 
to  pass  a  supplemental  appropriation. 

Mr.  President,  when  Congress  voted 
to  deregulate  the  airlines  in  1978.  I 
was  concerned  about  the  effect  it 
would  have  on  rural  communities  and 
therefore  voted  against  deregulation.  I 
take  little  satisfaction  in  knowing  that 
my  predictions  of  rural  economic 
havoc  have  come  true. 

Compared  to  some  of  the  other 
issues  that  come  before  this  body,  air 
service  to  rural  communities  may  seem 
like  small  potatoes.  But  I  assure  you, 
it  is  extraordinarily  important.  Access 
to  adequate  air  service  often  deter- 
mines whether  a  community  lives  or 
dies. 

Last  month,  the  Department  of 
Transportation  proposed  eliminating 
air  service  to  many  rural  communities 
across  the  country.  Cutbacks  were 
deemed  necessary  to  make  up  for  a 
$6.6  million  fimdlng  shortfall  in  the 
Essential  Air  Service  Program  which 
Congress  appropriated  last  falL  This  is 
a  very  small  amount  of  money  for 
such  a  critical  program. 
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One  of  the  •Itenutives  for  cutting 
tmbk  on  service  would  have  eliminated 
service  to  seven  Montana  communi- 
ties: Olawow.  Olendlve.  Havre,  Lewis- 
town.  Miles  City.  Sidney,  and  Wolf 
Podnt.  Such  a  proposal  is  irresponsible 
and  unacceptable. 

The  effect  would  have  been  to  virtu- 
ally cut  off  half  of  the  State  of  Mon- 
tana from  the  rest  of  the  world.  Resi- 
dents in  Glasgow  would  have  had  to 
drive  282  miles  to  catch  a  plane.  That's 
further  than  driving  from  here  to  Ra- 
leigh. NC.  People  living  in  Glendive 
and  Wolf  Point  would  have  to  drive 
the  distance  between  here  and  New 
York  City. 

One  business  in  Wolf  Point,  which 
employs  58  people.  Wood's  Powr  Grip, 
would  be  forced  to  leave  that  commu- 
nity if  air  service  were  eliminated. 
That  company  needs  to  be  able  to  get 
supplies  to  and  from  its  customers  on 
a  timely  basis.  Without  air  service, 
such  business  dealings  are  impossible. 
There  are  many  more  businesses  like 
Wood's  Powr  Grip  in  the  same  situa- 
tion. 

Rural  America  is  already  suffering 
an  economic  crisis.  There  is  growth  in 
urban  areas,  especially  on  the  coasts, 
but  there  are  gaping  holes  in  between. 
Farmers,  ranchers,  miners  and  other 
rural  businesses  are  struggling  to  sur- 
vive. 

Had  DOT'S  proposal  been  imple- 
mented, affected  runl  economies 
would  have  been  dealt  a  devastating 
blow. 

That  is  why  I  wrote  to  then  Presi- 
dent-elect Bush  and  told  him  I  intend- 
ed to  hold  up  every  nomination  he 
made  to  the  Department  of  Transpor- 
tation until  I  was  satisfied  that  no  cuts 
would  be  made  in  the  Essential  Air 
Service  Program. 

I  also  invited  DOT  Secretary-desig- 
nate Samuel  SUimer  to  meet  with 
myself  and  21  other  Senators,  Repub- 
licans and  Democrats,  to  discuss  his 
position  on  the  Essential  Air  Service 
Program  prior  to  his  confirmation 
vote  by  the  Senate. 

In  addition.  I  scheduled  a  hearing  in 
the  Rural  Economy  Subcommittee  of 
the  Small  Business  Committee,  which 
I  chair,  to  discuss  the  effects  elimina- 
tion of  air  service  would  have  had  on 
communities  involved. 

I  am  pleased.  Mr.  President,  that  be- 
cause DOT  has  delayed  implementing 
a  final  rule  until  Congress  has  a 
chance  to  pass  a  supplemental  appro- 
priatioti.  neither  the  filibuster,  nor  the 
meeting,  nor  the  hearing  will  have  to 
beheld. 

In  an  effort  to  ensure  that  this 
battle  does  not  happen  again  and 
again,  year  after  year.  I  will  soon  be 
Introducing  legislation  to  fund  the  Es- 
sential Air  Servtoes  Program  through 
the  aviation  trust  fund.  I  think  this 
action  is  critical  so  that  rural  commu- 
nities can  plan  for  the  future  and  at- 
tract business  investment  without  fear 


that  air  service  may  one  day  be  elimi- 
nated. 

In  addition.  t>arely  a  year  ago.  Con- 
gress passed  legislation  introduced  by 
Senator  Exon  and  myself  to  enhance 
and  strengthen  the  EAS  Program.  Be- 
cause I  believe  such  enhancements  are 
critical  for  business  development  and 
Job  creation  in  rural  communities,  I 
will  push  hard  for  full  funding  of  the 
program  this  year. 

Finally,  last  week  I  invited  Mr.  Skin- 
ner to  visit  the  Montana  cities  served 
by  the  Essential  Air  Service  Program. 
This  trip  will  demonstrate  to  Mr.  Skin- 
ner how  important  the  EAS  Program 
is  and  why  I  am  so  opposed  to  cutting 
it  back. 

Mr.  President,  I  commend  my  col- 
league. Senator  Rockefeller,  today 
for  introducing  this  resolution  to  ex- 
press the  sense  of  Congress  that  the 
DOT  should  not  implement  a  final 
rule  on  EAS  imtil  Congress  has  a 
chance  to  vote  for  a  supplemental  ap- 
propriation. 

I  urge  my  other  colleagues  to  Join 
our  efforts  to  preserve  this  vital  pro- 
gram for  rural  communities. 

I  ask  unanimous  consent  that  copies 
of  the  letters  I  sent  to  then  President- 
elect Bush  and  Mr.  Skinner  appear  in 
the  Rbcobd  immediately  following  my 
remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

UJS.  Sehate, 
Washington,  DC,  December  23, 1988. 
Hon.  Gborok  Bush, 

Preaident-Elect,  Office  of  the  President- 
Elect,  1825  Connecticut  Avenue,  NW., 
Washington,  DC. 

Dear  President-elect  Bush:  I  have  re- 
cently been  informed  that  the  Department 
of  Transportation  has  released  a  Notice  of 
Proposed  Rulemaking  (NPRM  88-18)  that 
could  eliminate  seven  of  Montana's  eight  es- 
sential air  service  points.  This  proposal  is 
irresponsible  and  unacceptable. 

According  to  the  Department  of  Transpor- 
tation, the  reason  they  are  proposing  such 
cutbacks  is  because  of  a  $6.6  million  funding 
shortfall  in  the  program  which  Congress  ap- 
propriated earlier  this  fall.  The  Department 
has  decided  to  make  cutbadu  administra- 
tively instead  of  allowing  Congress  time  to 
pass  a  supplemental  appropriation.  I  assure 
you  that  I  will  do  everything  within  my 
power  to  be  sure  this  does  not  happen. 

Few  issues  are  more  important  to  me  than 
ensuring  that  Montanans  receive  adequate 
air  transportation.  The  availability  and  af- 
f  ordability  of  quality  air  service  is  an  essen- 
tial Ingredient  to  the  economic  vitality  of 
every  state  in  the  Union.  Without  adequate 
air  transportation,  Montana's  economy, 
which  is  already  suffering  from  depressed 
conditions,  would  be  dealt  a  severe  blow.  I 
am  appalled  that  an  agency  of  the  federal 
government  would  see  fit  to  decide  that  the 
more  urban  states  should  prosper  at  the  ex- 
pense of  rural  states. 

The  purpose  of  this  letter  is  to  Inform  you 
that  I  Intend  to  hold  up  every  nomination 
you  make  to  the  Department  of  Transporta- 
tion until  I  am  satisfied  that  no  cuts  will  be 
made  in  the  Essential  Air  Service  program.  I 
have  nothing  against  your  nominees  person- 
ally, but  I  assure  you  that  I  can  gamer 


enough  support  for  my  position  In  the 
Senate  to  block  every  DOT  nomination 
until  this  issue  is  resolved  to  my  satisfac- 
tion. 

It  seems  to  me  that  this  is  a  ridiculous 
way  to  start  out  a  new  Administration.  This 
program  is  critical  to  rural  communities  of 
this  country  and  would  require  a  very  small 
supplemental  appropriation  of  $6.6  million 
to  take  care  of  the  problem.  Congress 
should  be  allowed  time  to  i4>prove  such  leg- 
islation. 

Surely,  you  would  agree  that  a  major 
battle  over  this  small,  but  extremely  impor- 
tant, program  in  the  opening  days  of  the 
lOIst  Congress  would  be  unfortunate.  I  urge 
you  to  resolve  this  issue  before  Congress 
convenes  in  January.  Thank  you  for  yoiu* 
prompt  consideration  of  my  request. 

With  best  personal  regards,  I  am. 
Sincerely, 

Max  Baucus. 

U.S.  Senate, 
Washington,  DC,  January  6,  1989. 
Samuel  Skinner, 

Secretary-designate,  Department  of  Trans- 
portation, Washington,  DC. 
Dear  Mr.  Secretary-designate:  Congratu- 
lations on  your  recent  nomination  to  be  Sec- 
retary of  Transportation  during  the  Bush 
Administration.  As  Secretary,  you  would  be 
responsible  for  air  service  policy  to  the  rural 
communities  of  our  country. 

As  Senators  representing  states  with 
many  rural  and  small  communities,  we  are 
extremely  concerned  about  the  recent 
Notice  of  Proposed  Rule  Making,  NPRM  88- 
18,  addressing  [>ossible  cutbacks  in  service  to 
rural  communities  served  by  the  E^ssential 
Air  Service  program.  Under  the  proposal,  94 
rural  communities  across  the  coimtry  could 
lose  essential  air  service.  This  result  is  Irre- 
sponsible and  unacceptable. 

Rural  communities  expect  and  deserve  a 
high  quality  air  transportation  system.  The 
availability  and  affordability  of  quality  air 
service  is  an  essential  ingredient  to  the  eco- 
nomic vitality  of  every  state  in  the  Union.  It 
is  a  crucial  factor  in  a  state's  ability  to  en- 
hance it's  economy.  Quality  air  service  pro- 
vides growth  potential  for  existing  business- 
es and  industries,  and  provides  an  important 
incentive  for  attracting  new  businesses  and 
industries. 

Because  we  feel  strongly  that  rural  com- 
munities must  continue  to  receive  adequate 
air  service,  we  would  like  to  meet  with  you 
at  your  earliest  convenience  to  discuss  ac- 
tions you  plan  to  take  as  Secretary  of 
Transportation  with  regard  to  rural  air  serv- 
ice. We  request  that  such  a  meeting  occur 
before  the  Senate  votes  on  your  confirma- 
tion. 

Thank  you  for  your  time  and  consider- 
ation of  our  concerns.  If  you  have  any  ques- 
tions about  this  request,  please  feel  free  to 
call  me  or  have  your  staff  call  Tamara 
McCann  of  my  staff  at  224-2651.  We  look 
forward  to  meeting  with  you  at  your  earliest 
convenience. 
With  best  personal  regards,  I  am 
Sincerely, 
Max  Baucus,  Herb  Kohl,  Jeff  Bingaman, 

,  David  Pryor,  Carl  Levin, 

Malcolm  Wallop,  Jake  Gam,  Don 
Riegle,  Kent  Conrad,  Tom  Daschle, 
Harry  Reid.  Spark  Matsimaga,  Jim 
McClure,  Conrad  Bums,  John  F. 
Kerry,  Larry  Pressler,  Rudy  Bosch- 
witz,  Patrick  Leahy,  Dale  Bumpers, 
Richard  H.  Bryan,  Pete  V.  Domenici. 
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Mr.  LEVIN.  Mr.  President,  I  would 
like  to  voice  my  support  for  Senator 
Rockefeller's  resolution  to  postpone 
the  implementation  of  the  Depart- 
ment of  Transportation's  proposal  to 
curtail  essential  air  service  subsidies 
until  Congress  has  had  the  opportuni- 
ty to  provide  the  necessary  additional 
funding. 

Air  service  plays  a  vital  role  in  help- 
ing communities  stimulate  their  eco- 
nomic growth  and  development.  Since 
1978.  the  Essential  Air  Service  Pro- 
gram has  successfully  protected  many 
smaller  commimities  from  being  cut 
off  from  air  travel.  In  1987.  Congress 
demonstrated  its  strong  support  for 
this  program  by  exi)andlng  it  and  re- 
authorizing it  for  another  10  years. 
Over  150  commimities  nationwide,  in- 
cluding 8  in  Michigan,  benefited  from 
this  program  during  1988. 

The  Department  of  Transportation's 
proposal  takes  the  wrong  approach  in 
addressing  the  $6.6  million  shortfall  in 
the  essential  air  service  budget.  In- 
stead of  compensating  for  the  short- 
fall by  cutting  communities  out  of  the 
program,  we  should  be  searching  for 
additional  funds  to  maintain  service  to 
all  these  communities. 

Furthermore,  the  timing  of  Trans- 
portation's proposal  could  not  have 
been  worse.  The  public  comment 
period  on  their  proposal,  which  was 
initially  scheduled  to  run  from  Decem- 
ber 14  through  January  3  and  was 
later  unofficially  extended  through 
January  17,  made  it  impossible  for 
Congress  to  consider  alternative  solu- 
tions to  the  funding  shortfall. 

I  have  been  encouraged,  however,  by 
the  more  accommodating  stance  taken 
by  the  Transportation  Department  in 
the  last  week.  Their  decision  to  put  off 
implementing  any  such  regulations  for 
60  days  and  Transportation  Secretary- 
designate  Skiimer's  recent  talks  with 
Senator  Byrb,  in  his  capacity  as  chair- 
man of  the  Senate  Appropriations 
Committee,  have  demonstrated  a  will- 
ingness to  work  with  Congress  on  this 
situation.  I  hope  that  this  willingness 
will  continue  and  that  they  will  con- 
tinue to  cooperate  with  Congress  in 
areas  of  mutual  concern. 

But  it  is  the  Congress  which  must 
act  and  act  quickly  if  air  service  to 
these  communities  is  to  be  maintained. 
In  preventing  the  Secretary  of  Trans- 
portation from  reducing  essential  air 
service  subsidies  until  Congress  has  a 
chance  to  appropriate  supplemental 
funding,  this  resolution  would  be  the 
first  step  toward  ensuring  that  air 
service  to  our  Nation's  rural  communi- 
ties is  maintained.  I  urge  its  immediate 
passage  and  urge  that  the  Senate 
promptly  begin  searching  for  the  nec- 
essary additional  funding  for  the  Es- 
sential Air  Service  Program. 
XBsnnAL  air  skrvicb 
Mr.  DASCHLE.  Mr.  President,  in 
1987  Congress  reaffirmed  its  commit- 


ment to  the  survival  of  rural  commu- 
nities by  extending  the  Essential  Air 
Service  Program  for  10  years.  The  res- 
olution before  us  today  makes  clear 
that  the  commitment  has  not  waiv- 
ered  by  expressing  the  sense  of  the 
Senate  that  the  Secretary  of  Trans- 
portation refrain  from  reducing  EAS 
subsidies  to  rural  communities  until 
Congress  has  had  an  opportunity  to 
address  the  funding  shortfall. 

Last  month,  the  Department  of 
Transportation  announced  its  plan  to 
meet  a  shortfall  in  EAS  funding 
through  the  elimination  of  subsidies 
to  specific  communities  nationwide. 
That  plan  offered  four  alternatives, 
each  of  which  would  allocate  EAS 
spending  cuts  differently  throughout 
the  country,  with  some  States  being 
hit  harder  than  others.  This  divide 
and  conquer  approach,  which  appears 
designed  to  pit  winners  against  losers 
among  the  States,  is,  in  my  view,  an 
unacceptable  response  to  the  problem 
of  EAS  funding  shortall. 

Many  small  cities  and  towns  across 
this  country  are  dependent  on  access 
to  commercial  air  service  for  their  eco- 
nomic vitality.  When  hearings  were 
held  on  extending  EAS  during  the 
100th  Congress,  A  recurrent  theme  in 
the  expert  testimony  was  that,  with- 
out commercial  air  service,  the  eco- 
nomic stability  of  small  communities 
nationviride  would  be  in  jeopardy,  and 
that,  without  EAS.  there  would  likely 
be  no  commercial  air  service  in  those 
areas. 

When  Congress  reauthorized  this 
program,  its  intent  was  clear— EAS, 
which  constitutes  an  irreplaceable  life- 
line to  participating  localities,  should 
be  continued.  The  Department  of 
Transportation,  in  preparing  proposals 
to  cut  that  lifeline,  is  undervaluing  the 
crucial  nature  of  this  program  and 
subverting  the  overwhelming  support 
of  the  Congress  for  its  ongoing  oper- 
ation. 

In  South  Dakota,  five  communities 
are  ciurently  receiving  EAS  suljsidies. 
Officials  from  each  of  those  cities 
have  articulated  the  devastating 
impact  the  DOT  proposals  wpuld  have 
on  their  communities.  Existing  firms 
need  air  transportation  to  maintain 
current  levels  of  operation,  and  new 
businesses  will  not  locate  in  areas 
which  do  not  have  commercial  air 
service. 

Nationwide,  150  locations  benefit 
from  EAS.  Any  member  of  this  body 
with  an  isolated  EAS  community  in 
his  or  her  State  can  verify  that  remov- 
ing EAS  designation  is  nothing  less 
than  an  attack  on  the  vitality  of  rural 
America  as  a  whole. 

Last  week,  DOT  announced  a  60-day 
delay  in  their  plans  to  eliminate  EAS 
subsidies.  That  de  facto  extension  does 
not  decrease  the  severity  of  the  threat 
to  EAS  or  the  importance  of  the  reso- 
lution being  introduced  in  the  Senate 
today.  Before  leaving  office.  President 


Reagan  again  listed  ELAS  for  termina- 
tion in  his  fiscal  year  1989  budget. 
That  objective  is  clearly  reflected  in 
DOT'S  proposal. 

The  resolution  being  introduced 
today  sends  a  clear  message  to  DOT; 
any  plan  to  address  shortfalls  in  EAS 
funding  by  stripping  isolated  cities  and 
towns  of  their  sole  source  of  commer- 
cial air  service  is  way  of  the  mark.  It  is 
the  intention  of  a  majority  of  the 
Members  of  Congress  that  EAS  con- 
tinue to  provide  its  vital  service  to 
rural  communities  in  this  Nation,  and 
that  any  future  efforts  by  the  Depart- 
ment to  promulgate  rules  on  this  pro- 
gram should  be  g\iided  by  that  Intent. 
I  hope  that  the  new  administration 
will  consider  that  position  and  work 
with  the  Congress  to  malntJiln  a  viable 
BIAS  program. 

ON  thx  essential  air  service  program 
Mr.  EXON.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  of  this 
Senate  resolution  which  calls  upon  the 
Secretary  of  Transportation  to  refrain 
from  msiking  cuts  in  the  Essential  Air 
Service  Program  imtil  Congress  has 
the  opportunity  to  address  the  issues. 
I  was  pleased  by  the  good  faith 
shown  in  the  recent  action  by  the  De- 
partment of  Transportation  to  delay 
by  60  days  the  implementation  of  air 
service  reductions  earlier  proposed  by 
the  Reagan  administration.  However, 
we  only  won  a  small  battle.  We  still 
need  to  win  the  war. 

This  is  not  just  an  issue  for  current 
fiscal  year  1989  rural  air  service.  It  is 
also  for  fiscal  year  1990  and  future 
years.  It  is  whether  there  will  be  any 
EAS  program  at  all.  I  was  very  disap- 
pointed that  the  fiscal  year  1990 
budget  submitted  to  Congress  by 
President  Reagan  shortly  before  he 
left  office  once  again  cut  all  funds  for 
EAS  and  proposed  terminating  EAS 
completely. 

In  my  home  State  of  Nebraska,  that 
would  mean  total  loss  of  passenger  air 
service  to  the  conununlties  of  Alliance, 
Chadron,  Coliunbus,  Hastings,  Kear- 
ney, McCook,  Norfolk,  and  Sidney. 

In  addition.  Grand  Island,  North 
Platte,  and  Scottsbluff  would  lose 
some  or  most  of  their  air  passenger 
service.  I  call  on  our  new  President  to 
take  a  kinder  and  gentler  approach  to 
these  Nebraska  communities  and  re- 
verse this  proposal  to  terminate  their 
air  service. 

Hopefully,  Congress  and  our  new 
President  can  address  the  long  term 
fimcUng  issue  of  the  EAS  program,  so 
that  these  ELAS  communities  know 
where  they  stand.  Unfortunately, 
saving  EAS  from  termination  has 
become  an  annual  battle. 

How  can  these  communities  effec- 
tively xmdertake  economic  develop- 
ment efforts,  which  are  so  badly 
needed  in  rural  Nebraska,  when  Wash- 
ington puts  their  air  service  in  a  con- 
tinual   on-again    off-again    on-agaln 
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state?  Que8tl<»i8  about  air  service  are 
aiiMHic  the  first  asked  by  businesses 
irf*^t  location  decisions. 

We  badly  need  some  stability  and 
certainty  in  the  EAS  program.  I  will 
work  hard  to  try  to  bring  that  about 
and  look  forward  to  worldng  with  my 
colleagues  on  the  issue. 

Mr.  BURDICK.  Mr.  President,  I  am 
very  pleased  to  Join  the  Senator  from 
West  Virginia  in  supporting  this  reso- 
lution to  put  a  stop  to  the  DOT's  rule- 
making reducing  rural  air  service  subi- 
sidies.  Last  year  this  body  overwhelm- 
ingly ^proved  a  10-year  extension  of 
the  Essential  Air  Service  Program. 
Now  it  is  time  for  us  to  stick  by  that 
action.  While  we  may  not  be  prepared 
to  reregulate  the  airlines,  we  must  re- 
alize that  there  are  40  million  or  more 
people  in  rural  areas  who  require  basic 
levels  of  air  service.  Airline  deregiila- 
tion  in  an  imperfect  world  has  meant 
the  loss  of  service  to  rural  areas.  That 
is  not  to  say  that  there  has  not  been 
an  overall  improvement  in  the  system 
and  occasional  bargains  on  air  fares 
for  some.  But  if  you  take  a  look  at  my 
State  of  North  Dakota,  you  see  that 
what  goes  for  residents  of  most  capital 
cities  does  not  go  for  a  resident  of  Bis- 
mardL 

In  fact,  air  fares  from  Bismarck  to 
the  nearest  hub  at  Minneapolis  are 
higher  than  fares  from  Minneapolis  to 
Miami.  It  is  the  small  local  business 
traveler  who  pays.  I  am  most  con- 
cerned that  the  loss  of  subsidized  air 
service  will  have  a  significant  negative 
impact  on  the  economy  of  our  rural 
areas.  In  my  opinion,  the  Department 
of  Transportation  proposals  in  this 
rulemaking  do  not  begin  to  address 
these  economic  concerns.  I  think  we 
can  all  agree  that  the  continual  at- 
tacks on  this  program  have  been  tedi- 
ous. Our  local  general  aviation  air- 
ports have  spent  a  lot  of  time  and 
money  fighting  these  cuts.  I  hope  that 
in  the  spirit  of  cooperation  we  are  able 
to  convey  to  the  new  administration 
the  importance  to  rural  America  of  Es- 
sential Air  Service  and  other  transpor- 
tation programs. 

I  ask  unanimous  consent  that  cer- 
tain cmnmenta  submitted  by  the 
North  Dakota  State  Aeronautics  Com- 
mlasion  be  included  with  my  state- 
ment in  the  Rbcoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rhx»d.  as  follows: 
Rnrona  to  tbb  DiPMtniiiiT  or  TiAirapoK- 

nnafs  Paoroos  Rqumakiiio  Rkutihg 

TO  CmmuL  An  Sbvics;  Ridoctioh  Al- 

T^ouxms  A>9  Rbqvbt  pok  Extkhsion 

or  TniB  poa  Rbplt  Fkom  Jamuakt  3,  1989 

TO  Uamcb  1. 1969 

OOIKLUSIOII 

Due  to  the  lengtb  of  this  document  In  re- 
wooam  to  the  NFRM  snd  the  explicit  nature 
of  the  reply,  the  foDowlnc  conclusion  sum- 
martaea  this  oommunicatlon  ■■: 

Commission  reoommenda  the  DOT  Imple- 
ment with  Congrem  a  mpplemental  appro- 
priation, baaed  on  accurate  forecasts  of  fi- 


nancial assistance  to  maintain  basic  levels  of 
service  as  to  not  interupt  service.  With  our 
six  months  knowledge  of  the  appropriation 
amount,  this  drastic  action  was  uncalled  for 
and  demands  Immediate  DOT  staff  manage- 
ment action  as  the  lOlst  Congress  convenes. 

The  economic  impact  of  this  action  is  sub- 
stantial over  )100  million  under  the  Execu- 
tive Order  12291  and  also  under  Regulatory 
Flexibility  Act.  numerous  small  N.D.  busi- 
nesses are  impacted,  both  directly  and  indi- 
rectly overlooked  by  the  DOT  NPRM. 

Air  Service  benefits  not  only  local  resi- 
dents, but  in  North  Dakota,  a  majority  of 
traffic  is  the  business  related  traveler  from 
all  points  across  the  nation. 

Carriers  respond  that  subsidy  cutbacks 
would  eliminate  or  substantially  reduce 
service  at  all  three  North  Dakota  cities. 

Support  only  Alternative  No.  1,  if  forced, 
to  make  a  choice  if  Congressional  supple- 
mental funding  fails. 

Petition  for  extension  of  time  to  reply  to 
March  1,  1989  so  Congressional  representa- 
tives can  respond  to  the  EAS  funding  defi- 
ciency. 

In  final  thought,  the  Aeronautics  Com- 
mission feels  that  the  DOT  has  failed  to  un- 
derstand conceptually  the  impact  EAS  bene- 
fits to  North  Dakota  communities  In  prepar- 
ing the  NPRM  and  Congressional  budget  re- 
quest in  June,  1988.  Without  the  coopera- 
tion by  the  DOT  in  reacting  to  Congression- 
al intent,  the  KAS  program  wUl  continually 
be  a  "battle  ground"  due  to  the  DOT's  lack 
of  knowledge  of  the  program  benefits.  The 
State  and  communities  as  users  of  the  EAS 
service,  strongly  convey  the  program  bene- 
fits as  not  a  measure  to  cut  the  benefit  and 
prove  a  point,  but  rather  a  program  that  all 
citizens  from  all  parts  of  the  USA  benefit 
from  and  weU  worth  the  investment  made 
by  the  taxpayers. 

North  Dakota 
AEROMAnncs  Comiissioii, 
By  Gary  R.  Ness,  Director. 

Mr.  BRYAN.  Mr.  President.  I  rise  in 
support  of  the  resolution  offered  by 
the  distingiiished  Senator  from  West 
Virginia  [Mr.  Rockefeller].  I  am 
pleased  to  be  an  original  cosponsor  of 
this  measure  to  ensure  that  rural  com- 
munities in  this  country  are  not  cutoff 
from  commercial  air  service. 

Under  the  recent  Department  of 
Transportation's  Notice  of  Proposed 
Rulemaking,  up  to  94  rural  communi- 
ties could  lose  air  service  now  made 
possible  by  the  Essential  Air  Service 
Program.  This  program  was  estab- 
lished after  the  Airline  Deregulation 
Act  of  1978  to  ensure  that,  after  de- 
regulation, these  rural  communities 
would  continue  to  maintain  commer- 
cial air  service.  Congress  renewed  ite 
support  for  the  program,  last  year,  by 
extending  it  for  at  least  another  10 
years. 

One  community  in  my  State— Ely, 
NV— would  be  affected  by  the  cute 
proposed  by  the  Department  of  Trans- 
portation. As  the  name  of  the  program 
indicates,  the  air  service  it  provides  is 
essential  to  these  rural  commimities. 
As  noted  by  the  chairman  of  the 
White  Pine  Board  of  County  Commis- 
sioners, where  Ely  is  located,  "The  loss 
of  our  air  service  would  be  devastating 
and  would  undermine   the   years  of 


local  and  State  effort  to  revive  Ely's 
economy." 

Let  me  briefly  Illustrate  the  impor- 
tance of  air  service  to  this  small 
Nevada  community.  Ely  is  346  miles 
from  Reno— about  a  6  hour  drive.  The 
nearest  nonsubsidized  airport  is  188 
miles  away  in  Elko,  NV— about  a  4 
hour  drive— if  the  weather  is  good. 

Ely  has  no  rail  service  and  bus  trans- 
portation is  available  only  on  Mondays 
and  Fridays. 

The  loss  of  commercial  air  service 
would  leave  the  8,040  residente  of 
White  Pine  County  without  any  regu- 
larly scheduled  public  transportation 
and  would  be  devastating  to  the  area's 
economy. 

A  new  $36  million  State  prison  is 
nearing  completion  and  one  of  the  cri- 
teria for  siting  the  prison  in  Ely  was 
the  availability  of  air  service.  Congress 
recently  designated  the  Great  Basin  as 
a  National  Park  which  is  now  a  grow- 
ing tourist  area.  The  only  airport  serv- 
ing visitors  to  the  Nation's  newest 
park  is  the  Ely  airport.  In  short,  the 
availability  of  air  service  is  vital  to  the 
revival  of  the  economy  of  this  Nevada 
community. 

I  hope  my  colleagues  will  support 
this  resolution  urging  the  Secretary  of 
Transportation  to  refrain  from 
maldng  any  cute  in  the  Essential  Air 
Service  Program— and  maintain  air 
service  to  our  rural  communities— 
until  Congress  has  had  an  opportunity 
to  provide  for  the  necessary  supple- 
mentary appropriation. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  join  with  my  good  friend 
from  West  Virginia.  Senator  Rocke- 
feller, in  attempting  to  maintain  the 
Essential  Air  Service  Program  [EASl 
at  the  level  necessary  to  serve  our 
rural  communities. 

The  Department  of  Transportation 
recently  announced  proposals  to 
reduce  subsidies  to  this  program  by 
$6.6  million  due  to  a  funding  shortfall. 
DOT  has  recently  responded  favorably 
to  a  request  by  a  number  of  Senators, 
myself  included,  to  delay  implement- 
ing these  reductions  for  60  days.  Our 
request  for  a  delay  was  made  with  the 
intention  of  allowing  Congress  the  op- 
portunity to  enact  a  supplemental  ap- 
propriation, and  I  am  very  hopeful 
that  this  action  will  be  taken  soon. 

For  the  citizens  of  Jonesboro.  Hot 
Springs.  Camden.  El  Dorado,  and  Har- 
rison, AR.  the  Essential  Air  Services 
Program  provides  the  only  air  service 
available  to  such  major  btisiness  cen- 
ters as  Dallas,  Memphis,  and  St.  Louis. 
This  service  is  not  a  luxury,  but  a  ne- 
cessity for  these  primarily  small,  rural, 
Arlumsas  communities  who  have  come 
to  rely  a  great  deal  on  the  EAS  pro- 
gram in  order  to  maintain  their  eco- 
nomic vitality. 

There  can  be  little  doubt  that  elimi- 
nating quick  and  ready  access  to  these 
large   trade   centers— as   is   currently 


provided  by  the  EAS— will  mean  slow 
or  negative  economic  growth  for  rural 
economies. 

I  can  not  speak  for  other  States,  but 
for  Arkansas  the  Essential  Air  Services 
is  precisely  that — essential.  I  look  for- 
ward to  worldng  with  my  colleagues  in 
the  next  few  weeks  to  formulate  a 
plan  which  will  preserve  this  much 
needed  program. 

ESSENTIAL  AIR  SERVICE 

Mr.  SIMON.  Mr.  President,  I  rise  to 
Join  others  who  are  talking  about  the 
importance  of  the  essential  air  service. 

My  colleague  Senator  Dixon  from 
Illinois  and  I  sent  a  letter  to  the  new 
Secretary  of  Transportation.  I  dis- 
cussed this  service  with  him  as  I  am 
sure  my  colleague  has.  I  think  we  are 
making  headway. 

Let  me  just  say  it  is  extemely  impor- 
tant to  small  communities.  Mount 
Vernon  IL,  is  expanding  ite  business 
base  but  it  needs  that  air  service.  Ster- 
ling Rock  Palls,  IL,  expanding  ite  in- 
dustrial base,  moves  from  25  percent 
imemployment  down  to  75  percent. 
Let's  not  turn  that  around.  It  Is  going 
to  hurt  us  in  unemployment  figures 
and  as  I  heard  Senator  Baucus  men- 
tion before,  it  is  going  to  hurt  urban 
areas  not  only  simply  through  the 
reason  he  mentioned  that  they  need  to 
get  supplies  from  these  smaller  com- 
munities. When  you  cannot  get  a  Job 
in  Mount  Vernon,  IL.  or  Sterling  Rock 
Falls,  IL.  you  end  up  going  to  Chicago, 
you  go  to  St.  Louis,  you  go  to  Indian- 
apolis. You  compoimd  the  problems  of 
urban  America. 

My  hope  is  that  we  can  act  and  act 
quicldy  to  save  this  essential  air  serv- 
ice for  these  rural  communities.  It  is 
really  important  for  these  communi- 
ties. I  would  point  out  that  out  of  550 
designated  essential  air  service  com- 
munities, only  150  require  subsidies. 
And  those  subsidies,  in  part,  obviously 
are  for  small  carriers,  but  when  those 
small  carriers  provide  the  feeder  serv- 
ice ultimately  those  central  airporte 
and  main  air  lines  also  Ijenefit  from  it. 

As  I  indicated,  I  have  every  reason  to 
believe  that  the  new  Secretary  of 
Transportation  is  going  to  be  sympa- 
thetic to  this  situation.  I  have  dis- 
cussed this  with  him  and  I  believe  my 
colleague  Senator  Dixoh  has  also.  We 
have  been  in  touch.  He  indicated  to 
me  that  he  is  aware  of  the  problem 
and  is  sensitive  and  I  might  add  he  is  a 
pilot  himself  so  I  have  the  feeling  that 
we  are  making  progress  in  that  area. 

I  am  pleased  to  join  in  cosponsoring 
the  resolution  on  Essential  Air  Service 
[EAS]  offered  today  by  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler]. 

Ten  years  after  airline  deregulation, 
it  is  clearer  than  ever  that  the  benef  ite 
would  have  Isjrgely  passed  the  Nation's 
smaller  communities  by  without  the 
promise  of  Essential  Air  Service.  The 
purpose  of  EAS,  which  was  renewed 
by  Congress  last  year,  is  to  assure  that 


a  basic  level  of  air  carrier  service  be 
maintained  for  communities  which 
had  already  had  air  carrier  service  in 
place  l>efore  deregulation  occurred. 
Only  when  no  carrier  is  willing  to  pro- 
vide that  service  is  a  subsidy  neces- 
sary. 

iUr  carrier  service  is  now  the  mode 
of  choice  in  today's  international  busi- 
ness climate  and  essential  for  passen- 
gers in  remote  rural  communities. 
This  is  not  the  time  to  fall  back  on  the 
promise  of  predictable  air  carrier  serv- 
ice to  those  communities  whose  eco- 
nomic life  is  at  stake. 

This  program  affecte  the  lives  of 
thousands  of  citizens  and  promotes  far 
more  in  social  and  economic  benefite 
than  ite  small  price  tag  implies.  Only 
150  out  of  550  eligible  conununities  ac- 
tually receive  subsidized  service,  and  it 
is  my  hope  that  many  of  these  will 
eventually  stand  on  their  own.  Unfor- 
tunately the  EAS  appropriation  of  $25 
million  for  this  year  fell  short  by  $6.6 
million  to  maintain  current  services 
according  to  the  Department  of  Trans- 
portation [DOT].  Last  year  DOT 
spent  $28.5  million  on  EAS,  but  elimi- 
nated the  program  from  the  fiscal 
year  1989  budget. 

Instead  DOT  issued  a  20-day  pro- 
posed rulemaking  over  Christmas  set- 
ting out  criteria  for  the  elimination  of 
service  for  over  50  communities  by 
March  1,  in  spite  of  the  purpose  of  the 
EAS  program.  That  rulemaking  has 
been  postponed  for  at  least  60  days 
which  gives  Congress  an  opportunity 
to  renew  our  promise  to  those  EAS 
communities  by  providing  the  $6.6  mil- 
lion to  maintain  those  services,  and  to 
work  with  the  new  administration  to 
improve  the  program  as  well.  That  is 
why  I  am  urging  my  colleagues  to  sup- 
port Senator  Rockefeller's  resolution 
today. 

In  Illinois  both  of  the  EAS  commu- 
nities. Mount  Vernon  and  Sterling 
Rock  Falls,  are  beginning  to  experi- 
ence a  turnaround  in  their  economies 
thanks  to  the  promise  of  scheduled  air 
carrier  service.  That  recovery  is  frag- 
ile. In  Mount  Vernon,  the  General 
Tire  Co.,  a  consortium  of  Japanese, 
German,  and  American  intereste,  is 
building  a  $200  million  facility.  Ever- 
brite  is  about  to  open  their  new  plant. 
One  plant,  PNC.  Inc.  has  converted  an 
operation  with  three  caretakers  into  a 
plant  with  180  employees. 

The  heavy  manufacturing  in  Ster- 
ling/Rock Falls  is  only  now  recovering 
from  a  deep  recession.  Unemployment 
has  been  reduced  from  25  percent  to 
7.1  percent.  Companies  like  the  North- 
western Steel  and  Wire,  Illinois  Forge, 
National  Manufacturing,  Wahl  Clip- 
pers and  Lawrence  Brothers  all 
depend  on  air  carrier  access  to  the  na- 
tional and  in  some  cases  international 
carriers  as  well  as  to  the  city  of  Chica- 
go. 

We  are  becoming  top  heavy  as  a 
nation  with  population  settling  in  the 


larger  congested  urban  regions  as 
rural  communities  are  allowed  to  de- 
cline. At  a  minimum,  we  need  to  main- 
tain scheduled  air  carrier  service  to 
the  currently  subsidized  conununities. 
States,  local  govemmente,  and  the  pri- 
vate sector,  according  to  the  ability  to 
pay,  should  be  allowed  to  participate 
with  the  Federal  Government  in 
making  the  air  service  possible.  This 
would  relieve  pressure  on  the  Federal 
budget,  stretch  the  small  amount  of 
dollars  further,  and  continue  to  sup- 
port a  basic  minimum  of  air  carrier 
service  for  tltie  most  isolated  and 
poorer  communities. 

Mr.  President,  I  see  that  the  time  of 
3  o'clock  has  arrived  and  I  Imow  we 
are  to  move  into  executive  session. 

I  hope  that  we  will  act  expeditiously 
on  this  resolution  that  the  two  Sena- 
tors from  West  Virginia  and  others 
have  cosponsored. 

Mr.  BURNS.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  the  very 
distinguished  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  as  a  cospon- 
sor of  his  sense  of  the  Senate  resolu- 
tion requiring  the  Secretary  of  Trans- 
portation to  refrain  from  taking  any 
action  that  would  result  in  reduced  Es- 
sential Air  Service  [EAS]  subsidies  to 
our  rural  communities  until  Congress 
has  the  chance  to  address  the  $6.6  mil- 
lion funding  shortfall  for  fiscal  year 
1989. 

Congress  has  continually  expressed 
ite  support  of  Essential  Air  Service  by 
reauthorizing  it  in  1987  and  continual- 
ly funding  it.  The  Department  of 
Transportation's  timing  is  no  mistake 
and  I  think  it  is  only  fair  that  the  U.S. 
Senate  has  a  chance  to  address  the 
funding  shortfall  if  we  so  choose. 

I  represent  the  State  of  Montana 
and  we  have  seen  rural  commimities 
that  could  be  effected  by  any  cutbacks 
in  ElAS  suljsidies.  If  EAS  is  terminated, 
crucial  medical  services  and  supplies 
would  be  severely  curtailed  as  some 
rural  Montana  communities  depend  on 
air  service  for  weekly  visite  from  medi- 
cal technicians.  Distance  in  much  of 
Montana  prevent  these  medical  tech- 
nicians from  visiting  patiente  in  these 
communities  by  surface  transporta- 
tion, their  only  alternative  is  by  air. 
Similarly,  many  small  businesses  that 
are  located  in  rural  communities 
depend  upon  regularly  scheduled  air 
service  to  maintain  their  business  links 
with  their  customers  and  others.  If 
EAS  is  terminated,  many  people  will 
lose  their  jobs  in  what  are  already  eco- 
nomically depressed  areas.  The  small 
businesses  and  farms  in  eastern  Mon- 
tana rely  on  air  service  for  delivery  of 
goods  and  the  loss  of  it  would  impair 
their  ability  to  prosper  or  possible 
even  survive. 

Regularly  scheduled  air  service  is  a 
fact  of  life  in  20th  century  America, 
and  those  areas  without  such  service 
labor  under  a  tremendous  handicap. 
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Montana  has  been  particularly  hard 
hit  in  the  transportation  services 
arena.  Montana  has  lost  the  service  of 
a  major  portion  of  its  rail  capacity. 
Amtrak  service,  bus  service,  and  truck- 
ing industry.  The  threatened  loss  of 
EAS  continues  a  downward  spiral  in 
the  quality  of  transportation  services 
available  to  the  people  of  Montana. 

I  am  very  aware  of  the  budget  deficit 
problems  that  need  to  be  dealt  with 
this  Congress.  But  cutting  EIAS  to 
many  rural  communities  is  not  the 
place  to  start.  It  further  hurts  the 
economy  of  those  States  most  in  need 
of  an  economic  boost  and  I  think  most 
people  would  agree  that  reducing  reve- 
nue is  not  the  answer  to  reducing  the 
deficit. 

I  look  forward  to  working  with  Sena- 
tor RocKirKLLKR  and  others  who  have 
gimtiar  concems  during  this  Congress 
and  hope  that  we  can  resolve  this  Issue 
in  a  timely  manner. 

Mr.  REID.  Mr.  President.  I  am 
proud  to  be  an  original  cosponsor  of 
my  distinguished  colleague  Senator 
RocKKTEixiR's  resoluUon  to  protect  air 
service  in  rural  communities.  I  share 
his  concern  and  I  would  like  to  associ- 
ate mjnelf  with  his  eloquent  remarks 
regarding  the  Essential  Air  Service 
Program.  Indeed,  the  word  "essential" 
appears  in  the  title  of  the  program  for 
good  reason.  I  was  heartened  by  Secre- 
tary-designate Skinner's  response  to 
questions  posed  by  Senator  Rockefel- 
Lm  this  morning  in  the  Commerce 
Committee  hearing  on  his  nomination. 
He  appears  to  be  willing  to  work  with 
Congress  to  protect  this  important 
program.  I  sincerely  hope  the  issue 
can  be  resolved. 

In  the  State  of  Nevada,  one  commu- 
nity receives  these  subsidies.  Ely.  NV. 
in  White  Pine  Coimty  is  Just  the  kind 
of  rural  community  that  the  EAS  is 
designed  to  protect.  The  economy 
there  is  dependent  on  the  air  service. 
and.  in  fact,  the  EAS  Program  has 
been  the  reason  for  economic  growth 
in  the  area.  Air  service  in  rural  Amer- 
ica has  to  be  a  part  of  this  country's 
National  Transportation  Policy.  Sup- 
port for  deregulation  in  the  airline  in- 
dustry must  be  tempered  by  the  real- 
isation that  we  cannot  abandon  trans- 
portation service  to  our  rural  commu- 
nities because  they  fall  on  the  wrong 
side  of  the  profit  margin. 

I  travel  often  throughout  Nevada 
and  I  am  always  amazed  by  the  high 
prices  of  air  service  in  certain  areas.  In 
fact,  the  cost  of  air  service  between 
Nevada's  two  largest  cities.  Las  Vegas 
and  Reno,  has  become  prohibitively 
high  and  there  is  only  one  carrier  be- 
tween these  two  major  metropolitan 
areas.  Something  is  wrong  when  my 
flight  from  Washington,  DC,  to  Las 
Vegas  costs  as  much  as  the  trip  from 
Las  Vegas  to  Reno.  The  Essential  Air 
Senioe  Program  has  been  set  up  to 
protect  some  of  these  iniquities,  and  I 
am  a  strong  sopporter  of  its  goals. 


SENATE  CONCURRENT  RESOLU- 
TION 7-SENSE  OF  CONGRESS 
RELATIVE  TO  THE  MURDER 
OP  "CHICO"  MENDES  PILHO 

Mr.  KASTEN  (for  himself  and  Mr. 
Leaht)  submitted  the  following  con- 
current resolution:  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Cor.  Rbs.  7 

Whereas  the  murder  of  Brazilian  envlrmi- 
mentalist  and  union  leader  Francisco 
"Chlco"  Mendes  PQho  has  provided  outrage 
and  sorrow  In  the  Congress  of  the  United 
States  and  around  the  world; 

Whereas  Chlco  Mendes  gave  his  life  de- 
fending the  Amazon  forest  and  the  peoples 
of  the  forest  and  creating  a  more  equitable, 
economic  form  of  preserving  the  forest; 

Whereas  the  destruction  of  the  Amazon 
forest  Is  despoiling  the  largest  repository  of 
biological  diversity  on  the  planet  and  con- 
tributing to  global  climate  change,  gravely 
threatening  the  quality  of  life  on  the  planet 
for  future  generations;  and 

Whereas  the  death  of  Chico  Mendes  and 
many  others  since  1980,  who,  like  him,  have 
sought  solutions  to  the  global  environmen- 
tal crisis  In  their  daily  work,  in  seeking  an 
equitable  distribution  and  use  of  land  in 
Brazil,  is  a  tragedy,  an  abuse  of  human 
rights,  and  a  threat  to  the  global  environ- 
ment: Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Con- 
gress— 

(1)  recognizes  that  the  murder  on  Decem- 
ber 22,  1988,  of  "Chlco"  Mendes  FUho  is  a 
profound  loss  to  all  those  concerned  with 
the  global  environment  and  social  justice, 
and  presents  a  challenge  to  confront  the 
waste  and  destruction  of  global  natural  re- 
sources and  social  injustice  with  courage 
and  conviction,  as  Chico  Mendes  did; 

(2)  recognizes  that  Chico  Mendes  made  an 
important  contribution  to  the  protection  of 
the  global  environment  through  his  defense 
of  threatened  tropical  forest  and  of  the  peo- 
ples of  the  forest  and  through  his  success  In 
promoting  an  ecologically  and  economically 
sound  alternative  for  the  development  of 
the  Amazon,  the  creation  of  "extractive  re- 
serves; and 

(3)  urges  the  Secretary  of  State  to  express 
to  the  Government  of  Brazil  the  concern  of 
the  people  of  the  United  States  at  the 
murder  of  Chico  Mendes  and  their  desire 
that  all  those  directly  and  indirectly  respon- 
sible be  brought  swiftly  to  justice. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  Secretary  of  State. 

Mr.  KASTEN.  Mr.  President.  I  rise 
today  to  submit  a  concurrent  resolu- 
tion honoring  one  of  the  most  dedicat- 
ed people  ever  to  defend  the 
world's  environment— Francisco 

"Chico"  Mendes  Filho  of  BrazU. 

This  morning  a  group  of  Chico's 
friends  in  the  U.S.  House  and  Senate 
gathered  at  a  memorial  service  in  his 
honor.  We  must  use  the  slaying  of 
Chico  Mendes  as  an  opportunity  to  re- 
dedicate  ourselves  to  the  goal  of  pre- 
serving the  world's  rain  forests— and 
the  health  of  the  entire  planet. 

With  these  goals  in  mind,  I  am  sub- 
mitting this  concurrent  resolution 
today. 


Mr.  LEAHY.  Mr.  President,  it  is  with 
profound  sadness  that  I  rise  to  Join  my 
colleague  in  submitting  a  conciurent 
resolution  expressing  the  outrage  of 
this  Congress  over  the  recent  miu-der 
of  Brazilian  environmentalist  and 
union  leader,  Francisco  "Chico" 
Mendes  Filho. 

While  few  of  us  knew  Mendes  per- 
sonally, we  were  all  the  beneficiaries 
of  his  outstanding  work.  As  founder 
and  leader  of  Brazil's  first  rubber  tap- 
pers union,  he  labored  tirelessly  to 
protect  and  preserve  his  country's  be- 
sieged rain  forest  from  ill-considered 
exploitation,  human  settlement,  and 
wanton  destruction.  Over  the  years,  he 
earned  a  reputation  within  the  envi- 
ronmental community  as  one  of  its 
premier  spokesmen— a  man  of  passion, 
and  of  vision,  whose  concern  for  the 
future  of  his  country's  ecological  pat- 
rimony was  unbounded. 

Mr.  President,  for  over  a  decade 
Mendes  strove  to  preserve  one  of  the 
last  great  natural  habitats  left  on 
Earth.  It  is  a  habitat  which  scientists 
are  only  now  coming  to  realize  is  an  es- 
sential element  in  the  life  cycle  of  our 
planet.  The  principal  weapon  Mendes 
used  in  this  crusade  was  peaceful  per- 
suasion. Many  of  those  who  opposed 
his  work  used  fear,  intimidation,  and 
ultimately,  assassination,  to  advance 
their  interests.  On  December  12.  after 
five  attempts  on  his  life.  Mendes  was 
gunned  down  by  a  lone  assailant  as  he 
left  the  back  door  of  his  home— a  fate 
this  courageous  man  knew  he  risked 
every  day  in  his  work  to  save  the  Bra- 
zilian rain  forests. 

Mr.  President,  today  environmental- 
ists the  world  over  are  in  mourning, 
not  just  for  one  man  lost  in  the  strug- 
gle to  save  the  rain  forests,  but  for 
what  has  been  done  to  the  planet 
Earth.  For  today  we  stand  witness  to  a 
worldwide  environmental  crisis  of  as- 
tounding proportions.  It  is  one  which 
threatens  to  destroy  our  atmosphere 
and  alter  our  climate  in  ways  which, 
until  recently,  were  familiar  to  most  of 
us  only  through  the  works  of  ix>pular 
science  fiction  writers.  Unfortimately. 
as  Mendes  knew  all  too  well,  fiction  is 
in  danger  of  becoming  fact. 

In  Brazil  alone,  land  is  being  cleared 
at  a  rate  of  1  acre  per  minute.  This 
translated  into  a  loss  of  80,000  square 
miles  last  year— a  land  area  equal  in 
size  to  New  England,  New  Jersey,  and 
Delaware  put  together.  Already  a 
major  portion  of  the  virgin  Amazon 
rain  forest  has  been  Irreparably  lost  to 
future  generations.  Unbelievably,  most 
of  the  Amazon  was  unexplored  as  re- 
cently as  20  years  ago. 

Mr.  President.  Francisco  Mendes  was 
in  the  forefront  of  those  who  have 
dedicated  their  lives  to  saving  our  bat- 
tered environment.  In  June  1987,  he 
was  recognized  by  the  United  Nations 
Environment  Program  [UNEP],  as  one 
of  the  world's  top  50  ecology  workers. 


He  also  received  a  tribute  from  the 
Better  World  Society  for  his  pioneer- 
ing work. 

Mr.  President,  it  is  a  testatment  to 
the  power  of  bold  ideas  that  3.000 
people  turned  out  for  the  funeral  of 
Francisco  Mendes  last  December.  His 
admirers  came  from  all  walks  of  Bra- 
zilian life— rural  workers,  environmen- 
talists, politicians,  and  celebrities.  As  a 
result  of  his  death,  however,  the  popu- 
lar cry  for  a  reform  of  Brazil's  environ- 
mental policies  has  grown  more  vigor- 
ous. It  is  our  duty  to  see  to  it  that  this 
momentum  goes  forward  and  the 
memory  of  Francisco  Mendes  is  kept 
alive. 

Mr.  President,  perhaps,  in  the  years 
ahead,  our  children  will  be  able  to  look 
back  and  say  that  the  death  of  Fran- 
cisco Mendes  Filho.  "Chico."  marked  a 
turning  point  in  our  struggle  to  save 
the  rain  forests  of  Brazil.  Perhaps,  his 
death  will  not  have  been  in  vain. 


SENATE    CONCURRENT    RESOLU- 

•nON    8-SENSE    OF    CONGRESS 

RELATIVE     TO     AN     INTERNA- 

■nONAL  AGRICULTURAL 

TREATY 

Mr.  PRESSLER  submitted  the  fol- 
lowing  concurrent   resolution;   which 
was  referred  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 
S.  Con.  Res.  8 

Whereas  worldwide  grain  supplies  reached 
a  record  level  of  350  million  metric  tons 
during  the  1980s— almost  two  years  of  grain 
imports; 

Whereas  world  food  production  has  his- 
torically increased  at  a  rate  of  2.5  percent 
during  the  1980s  and  world  farm  output  has 
increased  at  a  rate  of  more  than  3  percent 
annually: 

Whereas  approximately  one-fifth  of  the 
world's  cropland  is  experiencing  an  intoler- 
able rate  of  soil  erosion; 

Whereas  the  cost  of  farm  programs  is  a 
record  levels  in  many  nations; 

Whereas  agricultural  export  markets  are 
declining  due  to  increased  productivity  in 
food  Importing  nations;  and 

Whereas  other  grain  exporting  nations 
have  expressed  a  need  to  limit  agricultural 
production:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring}.  That  (a)  it  Is  the 
sense  of  the  Congress  that  the  President 
should  initiate  multilateral  negotiations 
with  all  major  agricultural  producing  na- 
tions to  establish  an  international  agricul- 
tural conservation  reserve  to  reduce  world- 
wide grain  surpluses  and  control  soil  ero- 
sion. 

(b)  The  basis  for  such  an  international  ag- 
ricultural conservation  reserve  would  be  as 
follows: 

(1)  All  signatory  nations  would  agree  not 
to  bring  any  virgin  land  into  crop  produc- 
tion and  to  return  a  certain  percentage  of 
cropland  to  its  natural  state  and  keep  the 
land  out  of  production  for  a  minimum  of  10 
years.  The  amount  of  land  to  be  taken  out 
of  production  shall  be  large  enough  to  bring 
grain  supplies  in  line  with  demand  while 
still  maintaining  adequate  food  supplies. 

(2)  Cropland  would  have  to  be  taken  out 
of  production  and  sound  conservation  prac- 
tices implemented  on  the  land  to  control 


soil  erosion.  Land  taken  out  of  production 
would  not  have  to  be  classified  as  tilghly 
erodible. 

(3)  An  emergency  provision  would  allow  a 
portion  of  the  land  of  all  signatory  nations 
to  be  put  back  in  production  if  stocks  fell 
below  a  level  assuring  adequate  food  sup- 
plies. 

(4)  Individual  nations  could  return  a  por- 
tion of  their  land  to  production  If  their  pro- 
duction did  not  meet  domestic  consumption. 
•  Mr.  PRESSLER.  Mr.  President, 
today  I  am  submitting  a  sense  of  the 
Congress  resolution  urging  the  admin- 
istration to  initiate  multilateral  nego- 
tiations with  all  major  agricultural  ex- 
porting nations  to  establish  an  inter- 
national agricultural  conservation  re- 
serve. An  international  land  reserve 
would  reduce  grain  surpluses  and  con- 
trol soil  erosion.  Excess  grain  supplies, 
high  farm  program  costs,  declining 
export  markets,  and  worldwide  soil  de- 
pletion problems  lend  urgency  to  the 
establishment  of  such  an  agreement. 

My  concurrent  resolution  expresses 
the  sense  of  the  Congress  that  the  ad- 
ministration should  initiate  multilater- 
al negotiations  on  an  International  ag- 
ricultural conservation  reserve  pro- 
gram. All  participating  nations  would 
benefit.  Under  this  program,  the 
world's  grain  exporting  nations  would 
agree  not  to  bring  any  virgin  land  into 
production  and  to  return  an  equal  per- 
centage of  their  cropland  to  grass  or 
other  natural  cover.  The  land  would 
be  kept  out  of  production  for  a  mini- 
mum of  10  years.  The  resulting  decline 
In  production  would  lead  to  an  In- 
crease In  grain  market  prices,  as  well 
as  significant  soil  conservation  bene- 
fits. Emergency  provisions  would  be 
Included  to  allow  land  to  be  brought 
back  Into  production  if  grain  shortages 
were  projected  or  a  nation's  produc- 
tion fell  below  domestic  consumption. 

The  agreement  could  also  Include  a 
provision  for  an  Internationally  coordi- 
nated food  aid  program.  Each  partici- 
pating nation  would  be  required  to 
contribute  a  certain  percentage  of  pro- 
duction for  food  aid. 

The  reasons  supporting  an  interna- 
tional land  set-aside  are  readily  appar- 
ent. Worldwide  carryover  grain  stocks 
reached  record  levels  in  this  decade,  a 
result  of  Increased  production  and  de- 
clining export  demand.  Although  U.S. 
grain  production  fell  in  1988  due  to 
the  severe  drought,  other  nations  con- 
tinued to  produce  grain  in  excess 
amounts.  Historically,  agricultural 
production  has  increased  at  a  rate  of 
2.5  percent  annually.  During  the 
1980's,  world  farm  production  has  in- 
creased at  a  rate  of  over  3  percent,  and 
food  production  has  outpaced  world 
food  demand.  Excess  food  must  either 
be  stockpiled  or  exported. 

Huge  grain  surpluses  and  intense 
competition  for  exports  dramatically 
increased  farm  program  costs  in  the 
United  States  and  other  grain  export- 
ing nations.  In  1988  the  United  States 
spent  $25.6  billion  in  farm  program 


payments.  The  European  Economic 
Community  spent  $25  billion.  Al- 
though 1988  U.S.  farm  program  costs 
dropped  to  approximately  $14  billion, 
the  budget  deficit  crisis  compels  explo- 
ration of  new  ways  to  raise  grain 
prices  and  thus  reduce  the  need  for 
government  payments. 

Soil  erosion,  a  serious  worldwide  en- 
vironmental problem,  would  also  be 
mitigated  by  an  International  land 
conservation  agreement.  Approximate- 
ly one-fifth  of  the  world's  cropland  Is 
experiencing  an  intolerable  rate  of  soil 
erosion.  Millions  of  acres  of  cropland 
are  lost  annually  to  severe  soil  erosion, 
and  the  productivity  of  millions  of  ad- 
ditional acres  continues  to  deteriorate. 
All  nations  have  land  under  cultiva- 
tion that  never  should  have  been 
plowed  or  cleared  of  trees.  A  10-year 
conservation  reserve  program  would 
make  great  strides  In  the  control  of 
global  soil  erosion,  the  environmental 
benefits  from  such  a  program  would 
help  to  assure  future  generations  an 
adequate  number  of  productive  acres 
and  an  adequate  food  supply. 

In  conclusion,  cxurent  farm  policies 
throughout  the  world  continue  to  en- 
courage farmers  through  subsidies  to 
deplete  valuable  soil  resources  to  grow 
crops  already  In  surplus.  Farmers  and 
taxpayers  of  grain  exporting  nations 
In  effect  are  subsidizing  food  Import- 
ing nations.  So  long  as  world  grain 
stocks  remain  at  excessive  levels,  farm 
prices  will  remain  depressed  and  farm 
program  costs  will  be  a  subject  of  con- 
cern. An  International  agricultural 
conservation  reserve  program  Is  the 
only  effective  means  of  reducing  grain 
production  and  increasing  farm  prices. 
I  ask  my  colleagues  to  Join  In  support 
of  this  concurrent  resolution  to  urge 
the  administration  to  Initiate  multilat- 
eral negotiations  of  an  International 
agricultural  conservation  agreement.* 


SENATE    CONCURRENT    RESOLU- 
TION 9— PROVIDING  FOR  EXPI- 
DITED       CONSIDERATION       OF 
CERTAIN  LEGISLATION 
Mr.  HUMPHREY  (for  himself.  Mr. 
LuGAR.  Mr.  Wallop.  Mr.  Nickles.  Mr. 
Sticms,  and  Mr.  Coats)  submitted  the 
following  concurrent  resolution;  which 
was.  pursuant  to  the  order  of  Augiist 
4.   1977.  was  referred  jointly  to  the 
Committee   on  the   Budget   and   the 
Committee  on  governmental  Affairs: 
S.  Com.  Res.  9 
Resolved  by  the  SenaU  (the  House  of  Rep- 
resentatives concurring).   That  (a)  if  the 
President,  within  three  calendar  days  (ex- 
cluding Sundays)  of  the  time  the  President 
approves  any  appropriation  bill,  transmits 
to  both  Houses  of  the  Congress,  one  or  more 
special  messages  in  accordance  with  subsec- 
tion (b)  proposing  to  rescind  all  or  part  of 
any  items  of  appropriation  provided  in  the 
appropriation   bill,   such   special   messages 
shall  be  considered  in  accordance  with  the 
provisions  of  this  resolution. 
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(bKl)  Each  special  message  transmitted 
under  subsection  (a)  shall  specify,  with  re- 
spect to  each  item  of  appropriation  (or  part 
thereof)  proposed  by  the  message  to  be  re- 
scinded, the  matters  referred  to  in  para- 
graphs (1)  through  (5)  of  section  1012(a)  of 
the  Impoundment  Control  Act  of  1974  (2 
VS.C.  683(a)). 

(3)  Each  qjecial  message  transmitted 
under  subsection  (a)  shall  be  accompanied 
by  a  draft  bill  or  Joint  resolution  that 
would,  if  enacted,  i-esclnd  each  item  of  ap- 
propriation (or  part  thereof)  proposed  by 
the  measage  to  be  rescinded. 

(3XA)  Except  as  provided  in  subparagraph 
(B),  the  President  may  transmit  one  special 
message  under  subsection  (a)  with  respect 
to  each  agency  for  which  an  appropriation 
bill  appropriates  or  otherwise  makes  funds 
available.  A  special  message  may  propose  to 
readnd  one  or  more  items  of  appropriation 
with  respect  to  the  agency  to  which  it  re- 


(BKi)  For  purposes  of  subparagraph  (A). 
except  as  provided  in  clause  (11),  the  term 
"agency"  means— 

(I)  any  Executive  department  (as  defined 
in  section  101  of  title  S.  United  SUtes  Code), 
and 

(II)  any  independent  establishment  (as  de- 
fined in  secUon  104  of  Utle  5,  United  SUtes 
Code). 

of  the  United  States  Government. 

(11)  The  President  shall  incorporate  in  a 
single  special  message  all  rescissions  pro- 
posed with  respect  to  any  independent  es- 
tablishment— 

(I)  for  which  an  appropriation  bill  appro- 
priates or  otherwise  makes  funds  available, 
and 

(II)  for  which  the  total  amount  appropri- 
ated or  otherwise  made  available  for  the 
fiscal  year  immediately  preceding  the  fiscal 
year  in  which  the  special  message  is  trans- 
mitted was  less  than  $100,000,000. 


For  purposes  of  subclause  (11)  of  this  clause, 
the  total  amount  appropriated  for  an  inde- 
pendent establishment  for  a  fiscal  year  shall 
be  determined  without  regard  to  any  rescis- 
sttm  or  deferral  under  this  section  or  under 
the  Impoundment  Control  Act  of  1974.  and 
without  regard  to  any  reduction  or  seques- 
tntion  under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  I»8S. 

(cXlXA)  On  the  day  on  which  a  special 
message  proposing  to  rescind  an  item  of  ap- 
propriation is  transmitted  to  the  House  of 
Representatives  and  the  Senate  under  sub- 
section (a),  the  draft  bill  or  Joint  resolution 
acooomMnylng  such  special  message  shall  be 
Introdueed  (by  request)  in  the  House  by  the 
majority  leader  of  the  House,  for  himself 
and  the  minority  leader  of  the  House,  or  by 
the  Mfi"*^'"  of  the  House  designated  by 
the  majority  leader  and  the  minority  leader 
of  the  House,  and  shall  be  introduced  (by 
request)  in  the  Senate  by  the  majority 
leader  of  the  Senate,  for  himself  and  the 
minority  leader  of  the  Senate,  or  by  the 
Membera  of  the  Senate  designated  by  the 
majortty  leader  and  the  minority  leader  of 
the  Senate.  If  either  House  is  not  in  session 
on  the  day  on  which  a  special  message  is 
tnnsmttted.  the  draft  bill  or  Joint  resolu- 
tJon  abaO  be  introduced  In  that  House,  as 
ptofided  In  the  iveceding  sentence,  on  the 
fiiit  day  thereafter  oa  which  such  House  is 
IniMian 

(B)  A  bOl  or  Joint  resolution  introduced  in 
tlie  Hooae  of  Representatives  or  the  Senate 
pnriant  to  subparagraph  (A)  shall  be  re- 
ferred on  the  date  of  introduction  to  the 
Conunittee    on    Appropriations    of    such 


House.  The  committee  shall  report  the  biU 
or  Joint  resolution  without  substantive  revi- 
sion (and  with  or  without  recommendation) 
not  later  than  5  calendar  days  of  continuous 
session  of  the  Congress  after  the  date  on 
which  the  bill  or  Joint  resolution  Is  intro- 
duced. A  committee  falling  to  report  a  bill 
or  Joint  resolution  within  the  5-day  period 
referred  to  in  the  preceding  sentence  shall 
be  automatically  discharged  from  consider- 
ation of  the  bill  or  Joint  resolution,  and  the 
bill  or  Joint  resolution  shall  be  placed  on  the 
appropriate  calendar. 

(CHI)  A  vote  on  final  passage  of  a  bill  or 
Joint  resolution  introduced  in  a  House  of 
the  Congress  pursuant  to  subparagraph  (A) 
shall  be  taken  on  or  before  the  close  of  the 
10th  calendar  day  of  continuous  session  of 
the  Congress  after  the  date  of  the  introduc- 
tion of  the  bill  or  Joint  resolution  in  such 
House.  If  the  bill  or  Joint  resolution  is 
agreed  to.  the  Clerk  of  the  House  of  Repre- 
sentatives (in  the  case  of  a  bill  or  Joint  reso- 
lution agreed  to  in  the  House  of  Represent- 
atives) or  the  Secretary  of  the  Senate  (in 
the  case  of  a  bill  or  Joint  resolution  agreed 
to  in  the  Senate)  shall  cause  the  bill  or  Joint 
resolution  to  be  engrossed,  certified,  and 
transmitted  to  the  other  House  of  the  Con- 
gress on  the  same  calendar  day  on  which 
the  bill  or  Joint  resolution  is  agreed  to  by 
such  House. 

(11)  Notwithstanding  any  other  provision 
of  this  resolution,  after  the  10th  calendar 
day  of  continuous  session  of  the  Congress 
after  the  date  of  the  introduction  of  a  bill  or 
Joint  resolution  pursuant  to  subparagraph 
(A),  it  is  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  for  any  Member  of  the  respective 
House  to  move  to  proceed  to  the  consider- 
ation of  the  bill  or  Joint  resolution  (but  only 
on  the  day  after  the  calendar  day  on  which 
such  Memt>er  announces  to  the  house  con- 
cerned the  Member's  intention  to  do  so).  All 
points  of  order  against  the  bill  or  Joint  reso- 
lution (and  against  consideration  of  the  bill 
or  Joint  resolution)  are  waived.  The  motion 
is  highly  privileged  in  the  House  of  Repre- 
sentatives and  is  privileged  In  the  Senate 
and  is  not  debatable.  The  motion  is  not  sub- 
ject to  amendment,  or  to  a  motion  to  post- 
pone, or  to  a  motion  to  proceed  to  the  con- 
sideration of  other  business.  A  motion  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in 
order.  If  a  motion  to  proceed  to  the  consid- 
eration of  the  biU  or  Joint  resolution  is 
agreed  to.  the  respective  House  shall  imme- 
diately proceed  to  consideration  of  the  bill 
or  Joint  resolution  without  intervening 
motion,  order,  or  other  business,  and  the 
bill  or  Joint  resolution  shall  remain  the  un- 
finished business  of  the  respective  House 
until  disposed  of. 

(2)  If  prior  to  the  passage  by  one  House  of 
a  bill  or  Joint  resolution  introduced  in  that 
House  under  this  section,  that  House  re- 
ceives a  bill  or  Joint  resolution  containing 
the  same  provisions  from  the  other  House 
pursuant  to  subt>aragraph  (C)  of  paragraph 
(1).  then— 

(A)  the  procedure  in  the  House  receiving 
the  bill  or  Joint  resolution  with  respect  to 
the  bill  or  Joint  resolution  introduced  in 
that  House  shall  be  the  same  as  If  the  bill  or 
Joint  resolution  had  not  been  received  from 
the  other  House;  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  bill  or  Joint  resolution  of  the  other 
House. 

OKA)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
a  bill  or  Joint  resolution  under  this  section 


shall  be  highly  privileged  and  not  debatable. 
An  amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(B)  Debate  in  the  House  of  Representa- 
tives on  a  bill  or  Joint  resolution  under  this 
section  shall  be  limited  to  not  more  than  4 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing 
the  bill  or  Joint  resolution.  A  motion  to 
postpone,  made  in  the  House  of  Representa- 
tives with  respect  to  the  consideration  of  a 
bill  or  Joint  resolution  under  this  section, 
and  a  motion  to  proceed  to  the  consider- 
ation of  other  business,  shall  not  be  in 
order.  A  motion  further  to  limit  debate  shall 
not  be  debatable.  It  shall  not  be  in  order  to 
move  to  table  or  to  recommit  a  bill  or  Joint 
resolution  under  this  section  or  to  move  to 
reconsider  the  vote  by  which  the  bill  or 
Joint  resolution  is  agreed  to  or  disagreed  to. 

(C)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  bill  or  Joint  reso- 
lution under  this  section  shall  be  decided 
without  debate. 

(D)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
paragnuph,  consideration  of  a  bill  or  Joint 
resolution  under  this  section  shall  be  gov- 
erned by  the  Rules  of  the  House  of  Repre- 
sentatives applicable  to  other  bills  and  Joint 
resolutions  In  similar  circumstances. 

(4)(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  bill  or  Joint  resolu- 
tion under  this  section  shall  be  privileged 
and  not  debatable.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  it  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

(B)  Debate  in  the  Senate  on  a  bill  or  Joint 
resolution  under  this  section,  and  all  debat- 
able motions  and  appeals  in  connection 
therewith,  shall  be  limited  to  not  more  than 
4  hours.  The  time  shall  be  equally  divided 
between,  and  controlled  by.  the  majority 
leader  and  the  minority  leader  or  their  des- 
ignees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  bill  or 
Joint  resolution  under  this  section  shall  be 
limited  to  not  more  than  1  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  bill  or 
Joint  resolution,  except  that  in  the  event 
the  manager  of  the  bill  or  Joint  resolution  is 
in  favor  of  any  such  motion  or  appesd,  the 
time  in  opposition  thereto,  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  pas- 
sage of  a  bill  or  Joint  resolution,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of  any  debatable  motion  or 
appeal. 

(D)  A  motion  in  the  Senate  to  further 
limit  debato  on  a  bill  or  Joint  resolution 
under  this  section  is  not  debatable.  A 
motion  to  table  or  to  recommit  a  bill  or 
Joint  resolution  under  this  section  is  not  in 
order. 

(d)  No  amendment  to  a  bill  or  Joint  resolu- 
tion considered  under  this  section  shall  be 
in  order  in  either  the  House  of  Representa- 
tives or  the  Senate.  No  motion  to  suspend 
the  application  of  this  subsection  shall  be  in 
order  in  either  House,  nor  shall  it  be  in 
order  in  either  House  for  the  Presiding  Offi- 
cer to  entertain  a  request  to  suspend  the  ap- 
plication of  this  subsection  by  unanimous 
consent. 


(e)  For  purposes  of  this  section- 

(1)  "item  of  appropriation"  means  any  nu- 
merically expressed  amount  of  budget  au- 
thority set  forth  in  an  appropriation  bill; 

(2)  "appropriation  bill"  means  any  general 
or  special  appropriation  bill,  and  any  bill  or 
Joint  resolution  making  supplemental,  defi- 
ciency, or  continuing  appropriations; 

(3)  "appropriation  Act"  means  any  appro- 
priation bill  that  has  been  approved  by  the 
President  and  become  law; 

(4)  "budget  authority"  has  the  meaning 
given  to  such  term  in  section  3(2)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (2  U.S.C.  622(2));  and 

(5)  continuity  of  a  session  of  the  Congress 
stiall  be  considered  as  broken  only  by  an  ad- 
joiunment  of  the  Congress  sine  die,  and  the 
days  on  which  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than  3 
days  to  a  day  certain  shall  be  excluded  in 
the  computation  of  the  5-day  and  10-day  pe- 
riods referred  to  in  subsection  (c)  of  this  sec- 
tioiL  If  a  special  message  is  transmitted 
under  this  section  during  any  Congress  and 
the  last  session  of  the  Congress  adjourns 
sine  die  before  the  expiration  of  10  calendar 
days  of  continuous  session  (or  a  special  mes- 
sage is  transmitted  after  the  last  session  of 
the  Congress  adjourns  sine  die),  the  mes- 
sage shall  be  deemed  to  have  been  retrans- 
mitted on  the  first  day  of  the  succeeding 
Congress  and  the  5-day  and  10-day  periods 
referred  to  in  subsection  (c)  of  this  section 
shall  commence  on  the  day  after  such  first 
day. 

(f)  The  provisions  of  this  section  are  en- 
acted by  the  Congress— 

(1)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  therewith; 
and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House.  

0  Mr.  HUMPHREY.  Mr.  President,  I 
am  introducing  a  (»n<nirrent  resolu- 
tion which  will  provide  for  expedited 
consideration  of  Presidential  rescission 
messages. 

This  measure  was  first  proposed  by 
Vice  President  Quayle  in  1987.  It  has 
since  been  endorsed  by  Presidents 
Reagan  and  Ford  as  well  as  former 
Senate  Majority  Leader  Howard 
Baker.  In  addition,  the  proposal  has 
been  recommended  by  President 
Reagan  in  his  last  three  budget  mes- 
sages to  the  Congress. 

My  intent  in  introducing  this  meas- 
ure is  simple:  I  am  seeking  to  strength- 
en what  has  heretofore  been  a  tooth- 
less tiger— the  Presidential  rescission. 
Under  the  current  system.  Congress 
must  approve  a  President's  rescission 
message  within  45  days  of  its  transmit- 
tal Absent  affirmative  action  by  the 
Congress  on  the  rescission,  the  Presi- 
dent is  obligated  to  spend  the  funds. 
In  other  words,  through  sheer  inac- 
tion. Congress  forces  the  President  to 
make    expenditures    which    he    has 


deemed  inappropriate,  unnecessary  or 
wasteful. 

Under  the  enhanced  rescission  pro- 
posal. Congress  would  be  required  to 
vote  on  proposed  rescissions.  The 
President  would  transmit  to  Congress 
one  rescission  message  per  department 
or  agency  of  government  funded  by  an 
appropriations  bill  within  3  days  of 
signing  the  spending  measure  into  law. 
The  Appropriations  Committee  must 
report  the  rescission— without  amend- 
ment—within 5  days  or  be  discharged 
from  further  consideration.  The  full 
Senate  and  House  must  vote  on  it 
within  10  calendar  days.  The  point  is 
to  provide  a  means  for  Congress  to  ad- 
dress directly  proposed  rescissions. 

This  is  a  modest  proposal,  all  the 
more  so  when  one  considers  the  histor- 
ical relationship  between  Congress  and 
the  President  on  spending  matters.  It 
is  important  to  remember  that  it  was 
only  with  the  enactment  of  the  Con- 
gressional Budget  and  Impoundment 
Act  of  1974  that  the  President  was 
denied  the  authority  to  actiially  with- 
hold the  expenditure  of  congressional- 
ly  appropriated  fimds. 

Thomas  Jefferson  was  the  first 
President  to  impoimd  funds— $50,000 
for  Navy  gxmboats.  Franklin  Roosevelt 
impounded  $500  million  Congress  ap- 
propriated for  public  works  projects. 
Presidents  Kennedy  and  Johnson  re- 
duced spending  by  over  5  percent 
through  impoimdments. 

The  Budget  Act  replaced  the  Presi- 
dent's Impoimdment  powers  with  the 
rescission  pr(x%ss.  Predictably,  the 
record  of  Congress  in  acting  on  pro- 
posed rescissions  is  hardly  impressive. 

President  Reagan  proposed  over  $43 
billion  in  rescissions  during  his  8  years 
in  office;  only  $16  billion  was  accept- 
ed—virtually the  entire  amoimt  oc- 
curred during  his  first  year  in  office. 
From  1983  to  1988  President  Reagan 
requested  $20  billion  in  rescissions; 
Congress  accepted  2  percent — only 
$400  million  in  5  years. 

In  sum,  the  enhanced  rescission  pro- 
posal will  open  a  small  window  of  con- 
gressional accountability  on  spending 
which  the  President  has  deemed  un- 
necessary. In  essence,  we  are  simply 
asking  the  Congress  to  dispose  of  the 
matter  directly  through  a  "yea"  or 
"nay"  vote  under  certain  expedited 
procedures.  It  is  a  reasonable  step 
toward  fiscal  accotmtability.* 


"6.  On  a  point  of  order  made  by  any  Sena- 
tor, no  amendment  expressing  the  sense  of 
the  Senate  or  the  sense  of  the  Congress,  or 
an  amendment  to  such  amendment,  shall  be 
received  unless  the  amendment  is  signed  by 
at  least  twenty  Senators.". 


SENATE   RESOLUTION    9— RELAT- 
ING TO  SENSE  OF  THE  SENATE 
OR  CONGRESS  AMENDMENTS 
Mr.  MITCHELL  (for  Mr.  Pryor.  for 
himself  and  Mr.  MrrcHELL)  submitted 
the  following  resolution;  which  was  or- 
dered to  lie  over  under  the  rules: 
S.  Res.  9 
Resolved,  That  rule  XV  of  the  Standing 
Rules  of  the  Senate  Is  amended  by  Inserting 
at  the  end  thereof  the  f  oUowinr- 


SENATE  RESOLUTION  10— RELA- 
TIVE  TO  A  15  MINUTE  LIMIT 
ON  ROLL  CALL  VOTES 

Mr.  BOTCHELL  (for  Mr.  Pryor,  for 
himself  and  Mr.  BCttchkll)  submitted 
the  following  resolution;  which  was  or- 
dered to  lie  over  under  the  rules: 
S.  Rxs.  10 

Resolved,  That  (a)  paragraph  1  of  rule  Xn 
of  the  Standing  Rules  of  the  Senate  is 
amended  by  adding  after  the  first  sentence 
the  following:  "No  roll  call  vote  shall  exceed 
15  minutes  in  duration.  When  15  minutes 
have  elapsed  from  the  beginning  of  any  roll 
call  the  Presiding  Officer  shall  ask  if  there 
are  any  other  Senators  in  the  Senate  cham- 
ber wishing  to  vote  or  change  their  votes.  If 
no  Senator  answers,  the  Presiding  Officer 
shall  announce  the  decision  and  the  ques- 
tion shall  be  decided.". 

(b)  In  order  to  implement  the  amendment 
made  by  subsection  (a),  the  Committee  on 
Rules  tind  Administration  shall  establish  a 
system  in  the  Senate  chamber  to  signal  the 
expiration  of  IS  minutes  from  the  beginning 
of  a  roll  call  vote. 


SENATE  RESOLUTION  11— RELA- 
TIVE TO  THE  GERMANENESS 
AND  RELEVANCY  OF  AMEND- 
MENTS 

Mr.  MITCHELL  (for  Mr.  Byhd)  sub- 
mitted the  following  resolution;  which 
was  ordered  to  lie  over  under  the  rule: 
S.  Ris.  11 
Resolved,  That  rule  XV  of  the  Standing 
Rules  of  the  Senate  is  amended— 

(1)  by  inserting  after  "MOTIONS"  in  the 
caption  a  semicolon  and  the  following: 
"GERMANENESS"; 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"6.  (a)  At  any  time  during  the  consider- 
ation of  a  bill  or  resolution,  it  shall  twice  be 
in  order  during  a  calendar  day  to  move  that 
no  amendment,  other  than  the  reported 
committee  amendments,  which  is  not  ger- 
mane or  relevant  to  the  subject  matter  of 
the  bill  or  resolution  or  to  the  subject 
matter  of  an  amendment  proposed  by  the 
committee  which  reported  the  bill  or  resolu- 
tion, shall  thereafter  be  in  order.  The 
motion  shall  be  priviledged  and  shall  be  de- 
cided after  one  hour  of  debate,  without  any 
intervening  action,  to  be  equally  divided  and 
controUed  by  the  Majority  Leader  and  the 
Minority  Leader  or  their  designees. 

"(b)  If  a  motion  made  under  subpara- 
graph (a)  is  agreed  to  by  an  affirmative  vote 
of  three-fifths  of  the  Senators  present  and 
voting,  then  any  floor  amendment  not  al- 
ready agreed  to  (except  amendments  pro- 
posed by  the  Committee  which  reported  the 
bill  or  resolution)  which  is  not  germane  or 
relevant  to  the  subject  matter  of  the  bill  or 
resolution,  or  the  subject  matter  of  an 
amendment  proposed  by  the  Committee 
which  reported  the  bill  or  resolution,  shall 
not  be  in  order. 

"(c)  When  a  motion  made  under  subpara- 
graph (a)  has  been  agreed  to  as  provided  in 
subparagraph  (b)  with  respect  to  a  bill  or 
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reKdutlan.  points  of  order  with  respect  to 
questtona  of  gennmneness  or  relevancy  of 
amendments  shall  be  decided  without 
debate,  except  that  the  Presiding  Officer 
may  entertain  debate  for  his  own  guidance 
prior  to  ruling  on  the  point  of  order.  Ap- 
pMls  from  the  decision  of  the  Presiding  Of- 
fioo'  on  such  points  of  order  shall  be  decid- 
ed without  debate. 

"(d)  Whenever  an  appeal  is  taken  from  a 
decision  of  the  Presiding  Officer  on  the 
question  of  germaneness  of  an  amendment, 
or  whenever  the  Presiding  Officer  submits 
the  question  of  germaneness  or  relevancy  of 
an  amendment  to  the  Senate,  the  vote  nec- 
essary to  overturn  the  decision  of  the  Pre- 
siding Officer  or  hold  the  amendment  ger- 
mane or  relevant  shall  be  three-fifths  of  the 
Senators  present  and  voting.  No  amendment 
proposing  sense  of  the  Senate  or  sense  of 
the  Congress  language  that  does  not  direct- 
ly relate  to  the  measure  or  matter  before 
the  Senate  shall  be  considered  germane.". 


SENATE  RESOLUTION  12— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON 
ENERGY  AND  NATURAL  RE- 
SOURCES 

Mr.  JOHNSTON,  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Ris.  12 
Retolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules 
including  holding  hearings,  reporting  such 
bearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate. 
the  Committee  on  Energy  and  Natural  Re- 
sources is  authorized  from  March  1,  1989, 
through  February  28,  1990,  and  March  1, 
1990.  through  February  28.  1991,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
buiaable  basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sac.  X  The  eziienaes  of  the  committee  for 
the  period  March  1. 1989,  through  February 
28.  1990.  under  this  resolution  shall  not 
exceed  $2.873>47  of  which  amount  (1)  not 
to  exceed  $20,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
oonaultants,  or  organizstlons  thereof  (as  au- 
tborlwd  by  wction  202(1)  of  the  Legislative 
ReonanlBtlon  Act  of  1946.  as  amended), 
and  not  to  exceed  $2,000  may  be  expended 
for  the  training  of  the  profevional  staff  of 
rach  committee  (under  i^ocedures  specified 
by  section  202(J)  of  the  LegislaUve  Reorga- 
nlOktlODActof  1946). 

(b)  For  the  period  March  1. 1990,  through 
February  28,  1991.  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$2.737432.  of  which  amotmt  (1)  not  to 
exeeed  $20,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
ooosultanta.  or  organization  thereof  (as  au- 
UioriMd  by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $2,000  may  be  expended 
for  the  training  of  the  profeMional  staff  of 


such  committee  (under  procedures  specified 
by  section  202(J)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

Sk.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990,  and 
February  28,  1991,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  stationary  supplies  pur- 
chased through  the  Keeper  of  SUtionary. 
U.S.  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1989,  through 
February  28,  1990,  and  March  1,  1990, 
through  February  28,  1991,  to  be  paid  from 
the  Appropriations  account  for  "Expenses 
of  Inquiries  and  Investigations." 


SENATE  RESOLUTION  13— IMPLE- 
MENTING CLOSED  CAPTIONED 
BROADCASTS  OF  SENATE  PRO- 
CEEDINGS 

Mr.  DOLE  (for  himself,  Mr.  Mitch- 
ell. Mr.  McCaim.  Mr.  Harkin.  Mr. 
Wilson.  Mr.  Leahy.  Mr.  Ddrenberger. 
Mr.  Danforth,  Mr.  Muskowski.  Mr. 
BoscHwiTz.  AND  Mr.  Hatch)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  13 

Resolved,  That  subsection  (a)  of  the  first 
section  of  Senate  Resolution  28,  agreed  to 
February  27,  1986,  is  amended  by  adding  at 
the  end  thereof  the  following:  "All  coverage 
under  this  resolution  shall  be  made  avail- 
able to  hearing-impaired  individuals  via 
closed  captions.". 

Mr.  DOLE.  Mr.  President,  today  I 
am  submitting  a  resolution  which  will 
enable  millions  of  Americans  with 
hearing  impairments  to  tune  in  to 
their  democracy  by  requiring  closed- 
captioned  broadcasting  of  Senate  floor 
proceedings.  I  am  very  pleased  to  have 
the  majority  leader  join  me  in  intro- 
ducing this  resolution,  as  well  as  Sena- 
tors ULcCkoi.  Harkin.  Wilson,  Leaht. 
Ddrenberger.  Dantorth,  Murkowski, 
Boscnwnz,  Hatch,  and  Jeitorbs.  The 
proposal  is  identical  to  one  I  sponsored 
last  year  with  several  of  my  colleagues 
who  are  Joining  me  today. 

Closed-captioned  broadcasting 

allows  the  audio  portion  of  a  program 
to  be  displayed  in  printed  form  on  the 
television  screen.  The  captions  are 
only  received  if  a  person  has  a  special 
decoding  device  attached  to  a  televison 
set. 

There  is  no  technological  reason 
why  captionkig  cannot  be  used  to 
expand  the  viewing  audience  of  the 
Senate  to  include  our  deaf  and  hear- 
ing-impaired citizens.  Real-time,  in- 
stantaneous captioning  has  been  avail- 
able since  1982  and  is  now  used  in 


broadcasts  of  Presidential  speeches 
and  press  conferences,  news  and  public 
affairs  programs,  and  even  some 
Senate  committee  hearings.  The 
House  of  Representatives  also  recently 
approved  a  proposal  to  require  cap- 
tioning of  its  televised  proceedings. 
There  would  of  course  be  some  cost  in- 
volved In  providing  this  service  for  the 
Senate,  but  I  believe  it  is  a  small  price 
to  pay  to  make  this  body  accessible  to 
all  Americans. 

The  proposal  I  am  introducing  today 
simply  amends  the  resolution  setting 
forth  the  rules  regarding  televising  of 
Senate  sessions.  It  does  not  specify 
what  type  of  equipment  should  be 
used  or  whether  the  captioning  should 
be  done  in-house  or  by  a  commercial 
service.  These  and  other  practical  de- 
tails of  implementing  the  resolution 
would  be  worlted  out  by  the  Senate 
Rules  Conunittee,  which  has  been  ex- 
ploring the  various  options  for  several 
years. 

All  the  major  organizations  repre- 
senting Americans  with  hearing  im- 
pairments support  closed-captioning 
Senate  proceedings— and  for  good 
reason.  They  recognize  that  the 
knowledge  gained  from  observing  the 
legislative  process  in  action  makes  for 
a  more  informed  and  involved  citizen- 
ry. And  they  believe,  as  I  do,  that  as 
citizens  and  taxpayers,  hearing-im- 
paired Americans  are  as  entitled  to 
witness  the  debates  of  their  elected 
representatives  as  their  fellow  Ameri- 
cans who  can  hear. 

Mr.  President,  we  began  our  experi- 
ment with  television  in  the  Senate  be- 
cause we  believed  that  the  more 
people  participate  in  our  democracy, 
the  stronger  it  becomes.  Our  viewers 
may  not  always  be  impressed  or  enter- 
tained by  what  they  see.  But  they  at 
least  have  the  opportunity  to  Judge 
for  themselves  whether  they  are  being 
well-served  by  their  elected  leaders.  It 
is  time  to  extend  that  opportunity— 
and  right— to  the  more  than  20  million 
Americans  who  are  deaf  or  hearing-im- 
paired. 

Mr.  HARKIN.  Mr.  President,  since 
television  came  to  the  Senate  in  1986, 
I  have  been  working  to  close  caption 
our  floor  pr(x;eedings.  As  chairman  of 
the  Subcommittee  on  the  Handi- 
capped, and  as  the  brother  of  a  deaf 
sibling,  this  subject  is  of  very  special 
importance  to  me.  Today,  the  distin- 
guished majority  and  minority  leaders 
have  intnxluced  a  resolution,  which, 
when  adopted,  will  change  the  rules  of 
the  Senate  and  allow  its  proceedings 
to  be  closed  captioned.  I  am  pleased  to 
be  an  original  cosponsor  of  this  resolu- 
tion. 

Since  coming  to  Congress  in  1975.  I 
have  initiated  and  fought  for  public 
policies  that  improve  access  for  Ameri- 
cans who  are  deaf  and  hard  of  hear- 
ing. Congress  has  made  considerable 
progress  in  this  area  over  the  years. 


In  1975.  Congress  established  the 
National  Captioning  Institute  [NCI]. 
and  funded  the  development  of  decod- 
ers. 

In  1976,  Congress  directed  the  Fed- 
eral Communications  Commission  to 
require  television  stations  to  transmit 
all  emergency  warnings  visually  as 
weU  as  aurally.  In  addition,  the  Public 
Broadcasting  Service  requested  perma- 
nent i4>proval  of  transmission  stand- 
ards for  closed  captioning. 

Also  in  that  year,  deaf  Americans 
were  provided  access  to  the  televised 
president  debates  between  President 
Gerald  Ford  and  (3ovemor  Jimmy 
Carter.  PBS  provided  a  sign  language 
interpreter  for  the  debates,  and  later 
rebroadcasted  them  with  captions. 

In  the  following  years,  telecommiml- 
cation  devices  for  the  deaf  [TDD'sl 
were  brought  to  Capitol  Hill  and  net- 
work television  was  encouraged  to 
close  caption  more  of  its  programming. 

During  the  100th  Congress,  the 
Senate  Rules  Committee  convened  a 
task  force  to  study  the  feasibility  of 
close  captioning  Senate  floor  proceed- 
ing. In  1987,  I  testified  before  the 
Rules  Committee,  to  reaffirm  my  sup- 
port and  dedication  to  closed  caption- 
ing Senate  pnx^eedings. 

Last  year,  I  held  a  hearing  in  con- 
junction with  the  release  of  the  Com- 
mission on  the  Education  of  the  Deal's 
report.  This  Commission,  created  by 
Public  Law  99-371,  the  Education  of 
the  Deaf  Act,  was  established  to  exam- 
ine the  status  of  deaf  education  in  this 
country  and  to  make  re<»mmenda- 
tions  on  possible  improvements  within 
the  system. 

In  this  report,  the  Commission  ex- 
amined prevention  and  early  identifi- 
cation of  deafness,  elementary  and 
secondary  education.  Federal  postsec- 
ondary  education  systems,  research, 
evaltiation  and  outreach,  professional 
standards  and  training,  and  technolo- 
gy. The  Commission  found  that  the 
status  of  deaf  education  in  this  coun- 
try is  unsatisfactory  and  that  "Mainte- 
nance of  the  status  quo  represents  an 
unwarranted  extravagance— especially 
when  we  consider  that  a  clearer  under- 
standing of  the  needs  of  persons  who 
are  deaf,  coupled  with  the  redirection 
of  some  existing  funding  and  prior- 
ities, and  a  modest  amount  of  new 
funding  could  result  in  impressive 
long-term  savings."  [p.  ix] 

In  this  comprehensive  study,  the 
Commission  identifies  captioning  of 
television  as  one  of  the  most  impor- 
tant technologies  for  deaf  and  hearing 
imiMib^d  individuals.  The  report 
states,  "The  deficiencies,  referred  to 
earlier,  in  the  successful  implementa- 
tion of  publicly  stated  and  legislated 
policy,  lie  largely  in  the  failure  to 
(among  other  things!  use,  and  encour- 
age the  use  of,  the  diverse  tools  being 
provided  by  advancing  technology,  in- 
cluding   computers,     and    electronic 


equipment  and  support  for  TV  closed 
captioning."  [p.  X] 

The  Commission  also  finds  that 
closed  captioning  is  the  most  effective 
technology  for  speeding  the  attain- 
ment of  literacy,  and  more  important- 
ly, in  helping  the  deaf  person  partici- 
pate in  the  wider  world  that  is  routine- 
ly accessible  to  those  who  hear.  I  sub- 
scribe to  this  view. 

"TV  is  the  most  prevasive  and  influ- 
ential means  of  sharing  information  in 
America.  Until  the  1970's,  deaf  persons 
had  no  access  to  TV.  and  were  isolated 
from  the  major  pipeline  feeding  infor- 
mation to  America.  The  development 
of  captioning  made  it  possible  for  deaf 
persons  to  see  what  others  heard  on 
TV."  [p.  112] 

It  is  also  important  to  note  ttiat 
closed  captioned  television  can  benefit 
more  than  just  the  deaf  and  hearing 
impaired  population.  It  can  help  hear- 
ing children  and  illiterate  adults  learn 
to  read.  Captioning  can  also  facilitate 
the  acquisition  of  the  English  lan- 
guage by  those  whose  first  language  is 
not  English. 

Mr.  President,  one  of  the  most  dis- 
tiu-blng  findings  of  the  Commission  is 
that  some  70  percent  of  all  deaf  high 
school  graduates  read  at  the  third 
grade  level.  This  is  partially  due  to  the 
difficulty  in  recognizing  and  accommo- 
dating the  special  communication 
needs  of  deaf  children.  These  children 
have  have  an  invisible  language  dis- 
ability and  oftentimes  cannot  under- 
stand what  is  being  taught.  Closed 
captioning  provides  visible  access  to 
the  English  language,  and  facilitates 
language  acquisition  which  in  turn  fa- 
cilitates learning. 

There  are  approximately  22  million 
Americans  who  experience  partial  or 
total  loss  of  hearing  and  who  stand  to 
benefit  from  close  captioned  pr(x:eed- 
ings.  Of  that  ntmiber.  2  million  are  to- 
tally deaf;  the  other  20  million  have 
varying  degrees  of  hearing  loss.  As 
Americans  live  longer,  the  number  of 
people  with  hearing  impairments  will 
increase. 

Mr.  President,  as  I  said  in  my  testi- 
mony before  the  Rtiles  Committee, 
"we  have  decided  that  it  is  important 
that  we  be  accoimtable  to  our  con- 
stituents and  that  they  have  the  op- 
portunity to  partake  in  the  legislative 
process  via  television.  It  is  no  less  im- 
portant that  deaf  and  hard  of  hearing 
Americans  be  afforded  that  same  op- 
portunity." 

In  sum.  Mr.  President,  we  should 
send  the  message  to  the  public  and  to 
the  networks  that  to  us.  captioning  is 
routine.  As  a  cosponsor  of  this  resolu- 
tion, I  thank  the  majority  and  minori- 
ty leaders  for  bringing  this  proposal 
before  the  Senate  and  I  urge  its  imme- 
diate adoption. 


SENATE  RESOLUTION  14— RELA- 
TIVE  TO  THE  BAN  ON  THE  IM- 
PORTATION OF  U.S.  BEEF  BY 
THE  EUROPEAN  ECONOMIC 
COMMUNITY 

Mr.  DOMENICI  (for  himself,  Mr. 
Wallop,  Mr.  Baucus,  Mr.  D'Amato. 
Mr.  McKirLURE,  Mr.  Pressler,  and  Mr. 
ExoR)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Finance: 

S.  Res.  14 

Whereas  an  open  and  fair  system  of  trade 
is  a  cornerstone  of  the  relationship  between 
the  United  States  and  the  European  Com- 
munity; 

Whereas  the  European  Community  on 
January  1,  1989  implemented  a  ban  on  all 
meat  treated  with  growth  hormones; 

Whereas  this  action  has  damaged  the  do- 
mestic beef  industry  by  bringing  back  to  life 
myths  and  untruths  about  American  beef; 

Whereas  the  European  Community  has 
refused  to  submit  the  issue  for  resolution  to 
a  scientific  dispute  settlement  panel  under 
the  Standards  Code  of  the  General  Agree- 
ment on  Tariffs  and  Trade  of  which  both 
the  United  States  and  European  Communi- 
ty are  signatories; 

Whereas  the  European  Community's 
claim  that  the  animal  hormone  ban  is  based 
on  health  conems;  and  the  European  Com- 
munity has  not  submitted  evidence  that 
demonstrates  that  proper  application  of 
growth  hormones  is  unsafe  for  human  con- 
sumption; 

Whereas  the  U.S  Food  and  Drug  Adminis- 
tration's view  paraUels  that  of  prestigious 
panel  of  international  scientific  experts, 
within  the  Codex  Alimentarius  Commission 
of  the  United  Nation's  Food  and  Agriculture 
Organization  that  concluded  that  correct 
use  of  the  hormones  being  banned  by  the 
European  Community  poses  no  health  haz- 
ards; 

Whereas  the  United  States,  in  the  face  of 
such  unwarranted  and  unfair  trade  prac- 
tices by  the  European  Community,  justifa- 
bly  imposed  trade  sanctions  worth  approxi- 
mately $100  million  in  an  amount  equal  to 
that  of  the  European  Community  ban; 

Whereas  the  European  Community  has 
threatened  new  sanctions  by  Imposing  a  ban 
on  American  walnuts  and  dried  fruits  worth 
an  estimated  $97  milUon  in  U.S.  trade:  Now, 
therefore,  be  it 

Resolved,  That  the  Senate  of  the  Ui»lted 
States  recognizing  the  urgent  need  to  re- 
spond to  this  unprovoked  action  by  the  Eu- 
ropean Commxmity  supports  the  efforts  of 
the  President  and  the  U.S.  Trade  Repre- 
sentative to  resolve  this  dispute.  The  Senate 
encourages  any  and  all  measures  deemed 
necessary,  including  requiring  the  United 
States  Secretary  of  Defense  to  order  all 
United  States  Commissaries  and  their  de- 
pendencies in  the  European  Community  to 
buy  and  sell  only  U.S.  meat  and  meat  prod- 
ucts if  the  European  Community  imple- 
ments any  counter-retaliatory  trade  sanc- 
tions against  the  United  States.  If  imple- 
mented, these  measures  should  remain  in 
force  until  such  time  as  the  European  Com- 
munity's ban  Is  either  rescinded  or  a  negoti- 
ated solution  Is  reached. 

Resolved  further.  That  the  Senate  of  the 
United  States  opposes  any  and  all  unfair 
trade  restrictions  on  U.S.  meat  by  the  Euro- 
pean Community.  The  Senate  of  the  United 
States  regrets  that  the  actions  of  the  Euro- 
pean Community  against  the  United  States 
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have  made  retaliation  necessary  to  protect 
America'!  vital  trade  interests.  The  Senate 
oiu  on  the  European  Community  to  cease 
its  actions  and  to  commence  negotiations 
with  the  United  States  to  resolve  this  dis- 
pute In  a  manner  befitting  the  longstanding 
bondB  of  mutual  friendship  and  cooperation 
of  these  nations. 

Raolved  futher.  That  a  copy  of  this  reso- 
lution will  be  sent  to  the  President  of  the 
United  SUtes. 

Mr.  DOMENICI.  Mr.  President,  over 
1  year  ago  the  EXiropean  Community 
announced  it  would  impose  a  trade 
ban  on  American  beef  and  beef  by- 
products treated  with  growth  hor- 
mones. On  January  1.  1989.  the  Euro- 
peans implemented  that  ban. 

This  is  a  ban  on  beef  raised  in  most 
of  America. 

Frankly.  I  don't  understand  why  the 
Europeans  would  do  this.  American 
beef  is  some  of  the  best  "good  eating" 
that  anyone  can  enjoy  and  it  provides 
significant  nutritional  value.  I  have 
difficulty  understanding  why  Europe- 
ans would  want  to  banish  from  their 
dinner  tables  American-bred  steaks, 
prime  rib,  burgers,  and  roasts. 

The  European  Community's  political 
decision  was  not  only  dumb,  but  it  is 
also  an  unfair  trade  practice  against 
the  United  States  that  prompted 
President  Reagan  to  retaliate  against 
the  EC's  ban. 

Since  that  time  the  European  Com- 
munity has  announced  further  trade 
measures  against  the  United  States. 
They  have  threatened  to  impose  an 
additional  $97  million  in  tariffs  on 
American  walnuts  and  dried  fruits. 

At  a  meeting  of  the  EC  Foreign  Min- 
isters 2  days  ago.  they  decided  to  post- 
pone a  dedsion  on  e«»lating  this  beef 
war.  They  will  meet  again  to  review 
the  situation  on  February  20. 

I  am  pleased  to  hear  that  the  Euro- 
pean Community  is  showing  signs  of 
coming  to  its  senses  and  coming  to  the 
negotiating  table.  Nobody,  least  of  all 
tis  Senator,  wants  a  drawn  out  agricvil- 
tural  trade  war. 

The  UJ3.  Food  and  Drug  Administra- 
tion and  the  weU  respected  United  Na- 
tions' Food  and  Agriculture  Organiza- 
tion have  concluded  that  correct  use 
of  the  hormones  banned  by  the  Euro- 
pean Community  poses  no  health 
hazard. 

inatj^A  of  voUying  allegations  back 
and  forth,  why  not  let  an  impartial  sci- 
entlfle  panel  of  experts  under  the 
Standards  Code  of  the  General  Agree- 
ment on  Tariffs  and  Trade  make  an 
objective  decision?  Our  Trade  Repre- 
sentative has  beoi  trying  to  get  the 
European  Cmnmunlty  to  agree  to  it. 
but  they  have  refused. 

My  good  friends  Senator  Wallop. 
Senator  Baucns  and  other  Senators 
who  are  coaponsoring  this  resolution 
believe  that  all  parties  must  work 
quickly  to  resolve  the  beef  dispute.  I 
am  encouraged  by  the  latest  action  by 
these. 


But.  if  the  EC  proves  headstrong 
and  implements  their  latest  proposed 
ban  on  walnuts  and  dried  fruit,  we 
should  be  prepared  to  refocus  the  beef 
war  on  beef  and  retaliate. 

Today,  we  are  introducing  a  resolu- 
tion that  would  call  on  the  President 
of  the  United  States  and  the  Secretary 
of  Defense  to  require  that  U.S.  Com- 
missaries in  the  European  Community 
buy  and  sell  only  American  meat. 

Presently,  our  Armed  Forces  in 
Europe  are  served  only  American  meat 
in  their  mess  halls.  This  resolution 
would  extend  that  practice  to  the 
Commissaries  as  well,  to  the  tune  of 
$40  to  $50  million  aimually. 

This  measure  would  be  permitted 
under  the  recently  enacted  Omnibus 
Trade  and  Competitiveness  Act  of 
1988.  It  is  also  legal  under  the  General 
Agreement  on  Tariffs  and  Trade. 

In  my  own  State  of  New  Mexico,  in 
1987  over  $653.9  million  of  cash  re- 
ceipts were  generated  by  cattle  and 
calves.  That  means  that  over  55  per- 
cent of  total  agricultural  cash  receipts 
came  from  cattle,  and  three-quarters 
of  our  agriculture  is  cattle  based. 

Mr.  President,  Senator  Wallop  and  I 
are  confident  that  the  recovery  we 
have  experienced  in  agricultural  ex- 
ports with  a  gain  of  over  $7.6  billion  in 
fiscal  year  1988  will  continue  if  we 
send  our  trading  partners  the  right 
signals.  One  of  those  signals  is  that  we 
are  ready  to  trade  fairly  and  openly  if 
others  do  the  same. 

We  are  also  prepared  to  demand 
fairness  when  our  trading  partners 
pursue  unfair  trade  practices. 

I  ask  your  support  in  signaling  our 
commitment,  and  ask  that  the  current 
resolution  receive  the  widespread  sup- 
port our  cattlemen  expect,  and  our 
beef  industry  deserves. 

Mr.  President,  I  ask  that  an  article 
by  Senator  Baucus  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RccoBO.  as  follows: 

[From  the  Journal  of  Commerce,  Jan.  25, 

1989] 

Stahsihc  Taix  n  Hormone  War 

(By  Max  Baucus) 

The  cvurent  trade  dispute  between  the 
United  States  and  the  European  Communi- 
ty over  the  EC's  ban  on  imports  of  meat 
from  >nimaiB  given  growth  homones  contin- 
ues to  escalate. 

The  United  States  retaliated  against  the 
commtmlty's  homone  ban  on  Jan.  1  by 
blocking  $100  million  in  EC  exports  to  the 
United  States.  The  community  struck  back 
tills  week  when  it  announced  that  it  plans 
to  counter-retaliate  against  $100  million 
worth  of  UJ3.  exports  on  Feb.  30. 

The  community's  threat  of  counter-retal- 
iation already  has  sparked  widespread  calls 
for  the  United  States  to  reconsider  its  posi- 
tion and  lift  its  retaliation.  If  the  cotmter- 
retaliatlon  goes  forward,  these  calls  doubt- 
less will  intensify. 

lifting  the  retaliation  would  be  a  very  se- 
rious mistake.  No  one  wants  to  set  off  a 
trade  war.  but  this  dispute  is  a  critical  test 


of  U.S.  resolve.  U  the  United  SUtes  blinks 
now,  it  will  soon  face  new  trade  barriers  in 
Europe  and  around  the  world. 

The  European  Community  decided  to 
impose  the  ban  ostensibly  in  response  to 
consumer  demands  for  hormone-free  meat. 
But  the  baoi  is  nothing  more  than  a  smoke 
screen,  a  cynical  strategy  to  play  upon  the 
public's  concern  about  health  while  hiding 
the  true  intentions  of  European  trade  offi- 
cials. There  is  simply  no  scientific  basis  for 
Elurope's  claim  that  the  use  of  growth  hor- 
mones by  the  American  meat  Industry  poses 
any  threat  to  human  health. 

A  number  of  higiily  respected  scientific 
bodies,  including  an  arm  of  the  United  Na- 
tions, have  concluded  that  the  low  dosages 
administered  by  U.S.  fanners  are  completely 
safe.  Europe's  refusal  to  allow  an  impartial 
international  panel  to  review  the  scientific 
basis  for  the  ban  is  clear  evidence  that  it  is 
just  another  brick  in  the  highly  protection- 
ist wall  Europe  has  erected  around  its  agri- 
cultural sector. 

The  commtmlty's  Common  Agricultural 
Policy  may  be  the  world's  single  largest 
trade  barrier.  Since  the  policy  came  into  ex- 
istence, EMrope  has  effectively  banned  im- 
ports of  most  agricultural  commodities  and 
subsidized  its  way  from  l>eing  the  world's 
largest  agricultural  importer  to  being  the 
world's  largest  exporter.  In  total,  the  com- 
munity's agricultural  policy  already  may 
have  cost  American  farmers  upwards  of 
(150  billion  in  lost  exports.  The  hormone 
ban  alone  wiU  cost  the  United  SUtes  (100 
million  a  year  directly  in  lost  exports. 

The  implications  of  this  new  trade  barrier 
reach  far  beyond  U.S.  meat  exports.  Unchal- 
lenged, the  hormone  ban  would  stand  as  an 
inviUtion  to  other  nations  to  block  Ameri- 
can agricultural  goods  under  the  guise  of 
health  and  safety  restrictions.  The  Japanese 
could  easily  follow  suit  and  impose  similar 
restrictions  on  our  beef  exports  to  Japan. 
Other  nations  could  formulate  import  re- 
strictions related  to  pesticides  or  fungicides 
that  would  hurt  American  grain,  vegeUble 
and  fruit  exports.  Such  trade  restrictions 
would  have  serious  consequences  for  our 
economy. 

American  agriculture  is  our  best  export 
performer.  At  a  time  when  the  United 
SUtes  faces  massive  trade  deficits,  we  can  ill 
afford  to  open  the  door  to  a  whole  new  set 
of  restrictions  on  our  agricultural  exporU. 

In  addition,  this  trade  dispute  affecU 
more  than  Just  agriculture.  As  the  conmiu- 
nity  goes  forward  with  its  Europe  1992  eco- 
nomic unification,  there  will  be  a  strong 
tempUtlon  to  raise  new  barriers  against  ex- 
ports to  Europe.  Continued  economic 
growth  in  our  country  depends  on  increas- 
ing exports. 

With  the  EC  the  world's  largest  market, 
we  simply  cannot  afford  to  stand  idly  by 
when  Europe  raises  new  barriers  to  our 
producU  If  we  allow  Brussels  to  get  away 
with  the  hormone  ban,  we  undoubtedly 
would  see  a  whole  series  of  new  restrictions 
on  other  U.S.  exports  to  Europe  in  coming 
years. 

Trade  retaliation  is  always  nasty  and  dan- 
gerous business;  the  United  SUtes  must  not 
go  looking  to  pick  a  trade  war,  but  inaction 
now  courts  greater  trade  problems  in  the 
future.  The  hormone  ban  is  simple  protec- 
tionism. If  the  United  SUtes  is  going  to  sup- 
port free  trade,  we  must  stick  to  our  guns- 
even  if  that  means  still  another  wave  of  re- 
taliation and  counter-retaliation  with 
Europe.  We  simply  cannot  afford  to  back 
down. 


Mr.  WALLOP.  Mr.  President,  I 
would  like  to  join  my  fellow  colleagues 
in  offering  this  resolution  today  to  em- 
phatically state  our  resolve  that  the 
United  States  will  not  stand  for,  will 
not  tolerate,  and  will  fight  against  any 
and  all  unfair  trade  sanctions  imple- 
mented against  it  under  the  guise  of 
health  or  any  other  false  pretense. 

The  reason  for  our  frustration  is  ob- 
vious: there  is  no  logical  or  scientifical- 
ly supported  reason  behind  the  Euro- 
pean Community's  ban  of  U.S.  import- 
ed beef.  Scientific  panels  wound  the 
world  have  supported  the  United 
States  in  our  determination  that  the 
proper  use  of  certain  hormones  pose 
no  health  hazard.  Yet,  the  EC  contin- 
ues its  politically  motivated  directive 
of  banning  beef  treated  with  hor- 
mones. The  line  must  be  drawn.  We 
cannot  allow  our  European  trading 
partners  to  send  out  the  message  that 
we  are  vulnerable  to  their  protection- 
ist efforts. 

I  strongly  supported  the  USTR's  de- 
cision on  January  1,  1989.  to  retaliate 
against  the  EC's  tmfair  trade  practice 
and  place  a  100-percent  ad  valorem 
tariff  on  a  number  of  EC  goods  enter- 
ing the  United  States.  This  increase  in 
revenue  will  supplement  the  approxi- 
mate $100  million  in  revenue  lost  due 
to  the  reduction  of  beef  exports.  As 
well.  I  feel  it  vital  that  the  U.S. 
Senate,  which  was  not  in  session  when 
this  directive  went  into  effect  and  was, 
therefore,  unable  to  respond  immedi- 
ately to  the  actions  of  the  EC.  speak 
loudly  on  this  issue  of  unfair  trade 
barriers  and  send  a  strong  message  to 
our  trading  partners  that  we  will  not 
acquiesce  in  our  effort  to  fight  the 
battle  against  unfair  trade  practices. 

Along  with  supporting  any  and  all 
efforts  by  the  USTR  to  end  this  trade 
dispute,  it  is  my  contention  that  the 
Senate  should  support,  upon  the 
counter  retaliation  by  the  EC,  the 
order  as  outlined  in  the  resolution 
that  all  U.S.  commissaries  and  their 
dependencies  in  the  European  Com- 
munity buy  and  sell  only  U.S.  meat 
and  meat  products.  While  not  support- 
ing rigid  buy  American  initiatives.  I 
do,  however,  believe  in  this  instance 
that  we  cannot  allow  the  EC  to  unfair- 
ly ban  U.S.  beef  and  subsequently 
allow  our  European  commissaries  to 
continue  to  support  the  EC's  domestic 
cattle  industry. 

Mr.  President,  as  a  cofounder  of  the 
Senate  Beef  Caucus  and  a  Senator 
from  a  beef  producing  State,  I  strong- 
ly believe  cattle  producers  across  the 
United  States  should  have  free  access 
to  the  many  beef  markets  aroimd  the 
world.  We  have  made  great  strides  in 
our  attempt  to  reduce  the  friction  in 
our  relations  with  our  trading  partners 
caused  by  unduly  trade  restriction  and 
barriers.  We  are  not  going  to  allow 
these  unfair  actions  by  the  EC  to  tm- 
dermlne  the  progress  we  have  made 
and  set  us  back  in  our  efforts  to  break 


down  archaic  trade  barriers  that  still 
exist. 

However,  as  our  efforts  to  promote  a 
freer  and  more  unrestricted  trading  re- 
lationship with  the  coimtries  of  the 
world  progress,  the  United  States 
cannot  allow  those  doors  to  close  at 
the  unsubstantiated  whim  of  the  host 
nation.  The  1985  directive  passed  by 
the  EC  is  exactly  that-the  closing  of 
a  $100  million  market  to  U.S.  beef  pro- 
ducers and  a  dangerous  precedent  for 
the  United  Stetes  to  allow.  The  EC 
continues  to  claim  that  the  animal 
hormone  ban  Is  based  on  health  con- 
cerns, yet  scientific  evidence  does  not 
support  these  claims.  Scientific  re- 
search and  data  produced  by  the  U.S. 
Food  and  Drug  Administration  as  well 
as  other  prestigious  intematiorial  sci- 
entific panels  have  shown  no  deleteri- 
ous effect  or  residue  when  growth  hor- 
mones were  used  as  a  means  to 
produce  larger  and  leaner  cattle  at  a 
lower  cost. 

Mr.  President,  there  is  simply  no  jus- 
tification for  the  European  Communi- 
ty to  have  initiated  such  a  protection- 
ist, unfair,  and  unsubstantiated  trade 
restriction,  it  is  our  obligation  to  break 
through  this  newly  constructed  bar- 
rier and  send  a  powerful  and  potent 
message  to  the  European  Community 
about  the  United  States's  distaste  for 
their  actions.  I  urge  my  colleagues  to 
support  this  resolution  deploring  the 
European  Community  ban  of  U.S.  beef 
and  the  retaliatory  measure  contained 
within. 


consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended). 

(b)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
(2,721,0(K,  of  which  amount  not  to  exceed 
(45,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
anU,  or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

Sac.  3.  The  committee  shaU  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  that  February  28.  1990.  and 
February  28, 1991,  respectively. 

Szc.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent f\ind  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  l>e  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  sUtlonery  supplies  pur- 
ctiased  through  the  Keeper  of  the  SUtlon- 
ery, DJS.  Senate. 

Sbc.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  conunittee  from  March  1.  1989.  through 
February  28,  1990.  and  March  1,  1990, 
through  February  28,  1991.  to  be  paid  from 
the  Appropriations  account  for  "Expenses 
of  Inquiries  and  Investigations." 


SENATE  RESOLUTION   15— ORIGI- 
NAL    RESOLUTION     REPORTED 
AUTHORIZING    EXPENDlTUKES 
BY  THE   COMMITTEE   ON  FOR- 
EIGN RELATIONS 
Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  reported  the  fol- 
lowing original  resolution;  which  was 
referred  to  the  Committee  on  Rules 
and  Administration: 

S.  Res.  15 
Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  Its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Foreign  Relations  is  au- 
thorized from  March  1,  1989,  through  Feb- 
ruary 28.  1990,  and  March  1,  1990,  through 
February  28,  1991,  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate,  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1989,  through  February 
28,  1990,  under  this  resolution  shall  not 
exceed  (2,666,656.  of  which  amount  not  to 
exceed  (45,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 


SENATE    RESOLUTION    16— RELA- 
TIVE TO  FUTURE  FUNDING  OF 
THE         MUNICIPAL         SEWAGE 
TREATMENT  PROGRAM 
Mr.    LAUTENBERG    (for    himself, 
Mr.    BtJHDiCK.    Mr.    Moynihah,    Mr. 
Graham,  Mr.  Baucus,  Mr.  Wilson,  Mr. 
Pell.  Mr.  Liebermak,  Mr.  Sncon.  Mr. 
Reid.  Mr.   Ford.   Mr.   Sarbanes,   Mr. 
Bradley,  Mr.  D'Amato,  Mr.  Cranstow, 
Mr.  IKOUTE,  Mr.  Levin,  Mr.  Kennedy, 
Mr.  Adaics,  Mr.  Bumpers,  Mr.  Cohen, 
Mr.  Kerry,  Mr.  Rockefeller,  Mr.  Sah- 
PORD,  Mr.  Gore,  Mr.  Metzenbaxtm,  and 
Mr.  Daschle)  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee      on      Environment      and 
Public  Works: 

S.  Res.  16 
Whereas  clean  water  is  a  vital  resource  de- 
serving the  most  rigorous  protection; 

Whereas  a  key  compMjnent  in  protecting 
the  Nation's  oceans,  rivers,  lakes,  and  other 
waterways  is  Federal  funding  for  the  con- 
struction of  sewage  treatment  plants  as  pro- 
vided through  the  Construction  Grants  and 
SUte  Revolving  Loan  Fund  Programs  of  the 
Clean  Water  Act; 

Whereas  the  unmet  national  need  for 
sewage  treatment  construction  has  been  es- 
timated to  be  (76.000,000.000; 

Whereas  Congress,  in  enacting  the  Water 
Quality  Act  of  1987,  authorized 
(2,400,000,000  for  the  Construction  Grants 
and  SUte  Revolving  Loan  Fund  Programs 
in  fiscal  year  1990; 

Whereas  the  amount  authorized  by  Con- 
gress is  a  Just  and  prudent  downpayment  on 
a  large  national  need; 

Whereas  the  President's  proposed  1990 
budget  unjustifiably  would  reduce  the 
(2,400,000,000   that  is   authorized  for  the 
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CoiMtroctioo  OnnU  and  SUte  Revolving 
Loan  Fund  Praciams  by  $1,300,000,000  in 

toudcet  uithoritr. 

Whereu  the  One  Hundredth  Congress,  by 
overrMing  the  President's  veto  of  the  Water 
Quality  Act  of  1987,  rejected  the  President's 
eariler  attempt  to  amend  and  further 
reduce  funding  for  the  construction  of  mu- 
nldpal  sewage  treatment  plants; 

Whereas  the  State  Revolving  Loan  Fund 
Program  authoriaed  in  the  Water  QuaUty 
Act  of  1987  will  assure  an  orderly  and  ap- 
proiwiate  transition  from  the  Construction 
Grants  Program: 

Whereas  tampering  with  the  approach  to 
municipal  sewage  treatment  plant  funding, 
whidi  was  enacted  by  Congress  with  the 
support  of  the  American  people  and 
through  an  override  of  the  President's 
unwise  veto,  would  have  a  disruptive  and 
negative  effect  on  implementation  of  the 
law:  Now.  therefore,  be  it 

Xesoived.  That  it  is  the  sense  of  the 
United  States  Senate  that  the  President's 
1990  budget  proposals  for  municipal  sewage 
treataaent  funding  be  soundly  rejected,  and 
that  Congress  through  the  budget  and  ap- 
propriations process  assure  the  appropria- 
tion of  the  amount  authorized  for  the  pro- 
gram by  the  Water  QuaUty  Act  of  1987,  and 
further  assure  that  such  funds  are  spent  in 
compliance  with  the  spirit  and  the  letter  of 
the  law. 

Sac.  2.  The  Clerk  of  the  United  SUtes 
Senate  shall  transmit  a  copy  of  this  resolu- 
tiOD  to  the  President  with  the  request  that 
the  President  ftirther  transmit  a  copy  to  the 
Administrator  of  the  United  States  Environ- 
mental Protection  Agency. 

Mr.  LADTENBERG.  Mr.  President. 
today  I  am  Joined  by  Senators  Bttk- 
NCK.  MoYmHAif.  Baucus,  Graham, 
LmaMAH,  and  others  in  introducing 
a  sense  of  the  Senate  resolution  urging 
the  Senate  to  reject  the  proposed  cut 
in  sewage  treatment  construction 
funding.  This  resolution  is  virtually 
identical  to  one  we  introduced  last 
year.  That  resolution,  which  had  54 
cosponaors.  passed  the  Senate  Envl- 
rmment  and  Public  Works  Commit- 
tee. 

President  Reagan's  budget  would  un- 
JusUfiably  cut  $1.2  billion  or  50  per- 
cent fnHU  the  $2.4  billion  that  is  au- 
thorised for  sewage  construction  fund- 
ing to  States  under  the  Clean  Water 
Act.  This  act  was  reauthorized  in  Feb- 
ruary 1M7  over  the  President's  veto 
which  was  based  largely  on  the  admln- 
istratiim's  opposition  to  sewage  treat- 
ment funding.  It  is  $750  million  less 
than  appropriated  by  the  Congress  for 
ftacal  year  1989. 

The  $2.4  billion  authorized  by  Con- 
gress for  fiscal  year  19iK)  is  imrt  of  a 
muItiyMr  $18  billl<m  paduge  consist- 
ing of  grants  to  construct  sewage 
treatment  facilities  and  grants  to 
States  to  capitalize  State  revolving 
loan  funds.  These  State  funds  are  de- 
signed to  provide  a  self-sustaining 
source  of  funding  for  sewage  treat- 
ment facilities. 

It  is  impmtant  to  note  that  the 
Clean  Water  Act  provides  for  an  order- 
ly phaaeout  of  sewage  treatment  fund- 
ing by  1994.  So  this  program  reflects 
budget  realities. 


Properly  running  sewage  treatment 
plants  are  a  key  component  in  the  Na- 
tion's effort  to  protect  its  coastal 
waters,  rivers,  and  lakes.  But  accord- 
ing to  EPA,  the  unmet  national  need 
for  sewage  treatment  is  $76  billion. 
New  Jersey  alone  has  a  need  of  over  $3 
billion.  The  amount  authorized  by 
Congress  is  a  Just  and  prudent  down- 
payment  on  this  large  national  need. 

Tampering  with  the  congressionally 
authorized  program  wlD  have  a  disrup- 
tive and  negative  effect  on  implemen- 
tation of  the  Clean  Water  Act.  It 
would  be  a  severe  blow  to  New  Jersey 
and  the  Nation  as  we  push  to  clean  up 
our  oceans,  rivers,  lakes,  and  coastal 
areas.  This  country  must  turn  the  tide 
on  water  pollution.  We  must  move  for- 
ward to  stem  the  ravages  of  beach 
closings,  not  turn  our  backs  on  our  en- 
vironment and  coastal  economies. 

The  sewage  treatment  budget  cut 
was  included  in  President  Reagan's 
final  budget  request.  President  Bush 
will  be  proposlrig  adjustments  to  the 
Reagan  budget.  It  is  essential  that  he 
provide  full  fimding  for  the  construc- 
tion grants  and  State  revolving  loan 
programs  as  authorized  by  the  Con- 
gress. This  resolution  is  designed  to 
send  a  clear  message  to  President 
Bush  that  the  Senate  will  not  support 
the  Reagan  budget  request  for  sewage 
construction  funding. 

During  the  recent  Presidential  cam- 
paign. President  Bush  told  the  Nation 
that  he  was  an  enviromentalist  and 
that  he  supported  increased  funding 
for  envlrorunental  programs.  And  of 
critical  importance  to  my  State,  Presi- 
dent Bush  came  to  the  New  Jersey 
shore  and  saw  first  hand  the  effect 
that  polluted  water  and  despoiled 
beaches  can  have  on  our  economy  and 
the  welfare  of  our  citizens.  He  called 
pollution  at  the  shore  a  national  trag- 
edy and  promised  to  act  to  stop  the 
pollution.  It  is  imperative  that  the 
President,  who  now  has  his  own  oppor- 
tunity to  propose  budget  priorities, 
not  turn  his  back  on  all  of  us  who  live, 
work,  and  visit  coastal  areas  like  the 
shore  for  recreation. 

Mr.  President,  I  ask  uiianimous  con- 
sent that  a  letter  I  sent  President 
Bush  a  few  weeks  ago  be  inserted  at 
the  conclusion  of  my  statement. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sn  ATI, 
Wathinaton,  DC.  January  9, 1989. 
Hon.  Okorgk  Bush. 
President-EUct  of  the  United  State*. 
Washington.  DC. 

DSAR  PRBDRMT-ELBCt  BUBK  I  am  Writing 

to  urge  you  to  reconsider  President  Rea- 
gan's budget  proposal  to  cut  funds  for 
sewage  treatment  facilities  construction  by 
50%  from  authorized  levels. 

During  the  Presidential  campaign,  you 
told  the  nation  that  you  were  an  environ- 
mentalist. You  said  you  wanted  to  provide 
Increased  funding  for  the  environment.  And 
you  came  to  the  New  Jersey  shore.  You  saw 
first  hand  that  clean  oceans  and  beaches  are 


a  vital  national  priority.  And  you  saw  the 
effect  that  polluted  water  and  despoQed 
beaches  can  have  on  the  economy  of  our 
country  and  the  welfare  of  our  citizens.  You 
told  New  Jerseyans  that  pollution  at  the 
shore  is  a  "national  tragedy"  and  that  you 
were  going  to  dean  up  our  coastal  environ- 
ment. 

President  Reagan's  1990  budget  proposes 
to  cut  $1.2  billion  from  the  sewage  construc- 
tion program  Congress  authorized  in  1987. 
The  construction  of  sewage  treatment  facili- 
ties is  essential  to  our  efforts  to  protect  the 
nation's  waterways,  coastal  areas  and  econo- 
mies. The  proposed  funding  reduction  will 
hurt  these  efforts.  The  program  Congress 
enacted  provides  states  with  funding  to 
build  these  critically  important  sewage  fa- 
culties whUe  at  the  same  tUne  is  sensitive  to 
budgetary  concerns  by  providing  for  a  phase 
out  of  Federal  funding. 

In  a  few  days,  you  wUl  have  the  opportu- 
nity to  correct  this  short-sighted  proposaL 
You  wUl  decide  whether  to  Uve  up  to  your 
commitment  to  clean  up  our  coastal  envi- 
ronment or  to  turn  your  back  on  the  citi- 
zens of  New  Jersey  and  the  nation  who  have 
put  their  trust  in  you.  You  wiU  find  that 
those  of  us  in  the  Congress  are  eager  to 
work  with  you  to  clean  up  our  coasts. 

I  urge  you  to  fulfiU  your  campaign  prom- 
ise to  clean  up  our  coastal  environment. 
President  Reagan's  budget  need  not  be  the 
final  word.  Please  give  the  shore  a  second  by 
restoring  fuU  funding  for  the  sewage  treat- 
ment program. 
Sincerely, 

Frank  R.  LAtrrENSBto. 

•  Mr.  LIEBE31MAN.  Mr.  President, 
the  resolution  before  us  rejecting 
President  Reagans  fiscal  year  1990 
budget  proposal  for  funds  to  construct 
sewage  treatment  plants  is  of  impor- 
tance to  the  nation,  by  home  State  of 
Connecticut,  and  to  the  fundamental 
implementation  of  the  Clean  Water 
Act  Amendments  passed  in  1987. 

Congress  and  this  last  administra- 
tion have  been  struggling  since  1985  to 
pass  a  comprehensive  program  to 
assure  the  citizens  of  this  Nation  of 
one  of  their  most  basic  interests- 
clean  water. 

It  has  been  estimated  that  the  na- 
tional need  for  sewage  treatment  con- 
struction funds  is  as  high  as  $76  bil- 
lion. For  fiscal  year  1990  Congress  au- 
thorized $2.4  billion,  a  mere  3  percent 
of  our  overall  national  need.  Tet  the 
President,  in  his  1990  budget  proposal, 
reduced  the  $2.4  billion  by  one-half, 
leaving  us  only  $1.2  billion  for  the  pur- 
pose of  constructing  sewage  treatment 
plants,  compared  to  the  $76  billion 
need. 

In  Connecticut  alone,  this  proposal 
represents  a  38-percent  cut  in  funding 
from  the  fiscal  year  1989  level,  and  a 
41-i>ercent  shortfall  from  the  authori- 
zation set  by  the  Water  Quality  Act  of 
1987.  This  will  severely  impede  our 
ability  to  provide  clean  water  for  Con- 
necticut residents.  Coimecticut's 
sewage  treatment  facilities  require,  ac- 
cording to  State  department  of  envi- 
ronmental protection  data,  $1.1  billion 
in  modifications  in  order  to  bring 
them  up  to  clean  water  standards.  If 


Long  Island  Sound,  our  rivers  and  our 
streams  are  going  to  be  cleaned  up, 
and  If  our  beaches  are  going  to  be  safe 
for  swimming,  we  must  invest  more. 

As  attorney  general  of  Cormecticut, 
I  sued  towns  and  cities  for  pollution 
caused  by  antiquated  sewage  treat- 
ment plants.  As  a  Senator.  I  want  to 
do  everything  I  can  to  help  them  make 
the  changes  we  need  to  keep  our  water 
clean.  That  is  why  I  support  the  reso- 
lution before  us.« 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to 
join  as  an  original  cosponsor  of  this 
resolution  expressing  the  Senate's  sup- 
port for  full  funding  for  the  sewer 
grant  program  under  the  Clean  Water 

Act.  „  .      , 

It  is  important  that  the  Federal 
Government  nudntain  its  end  of  the 
bargsdn  we  struck  in  the  Clean  Water 
Act  amendments  approved  overwhelm- 
ingly at  the  start  of  the  100th  Con- 
gress. At  that  time,  we  told  the  States 
that  we  would  begin  phasing  out  the 
Federal  grant  program,  but  before 
that  process  was  completed  we  would 
help  capitalize  State  revolving  loan 
funds.  This  was  a  recognition  of  the 
enormity  of  the  sewer  problem  facing 
towns  and  cities  throughout  the  coun- 
try, which  the  Environmental  Protec- 
tion Agency  estimates  will  cost  $76  bil- 
lion to  address.  The  $2.4  billion  au- 
thorized for  fiscal  year  1990  in  the 
Clean  Water  Act  is  but  a  small  step 
toward  the  goal  of  clean  water  in 
every  town  in  America. 

In  my  home  State  of  Maine,  those 
towns  still  in  need  of  complete  sewer 
sjrstems  are  mostly  small,  rural  vil- 
lages with  no  sewer  system  at  all. 
They  do  not  have  the  ability  to  raise 
the  revenue  needed  to  finance  the  In- 
stallation of  the  necessary  sewer 
equipment  through  local  taxes,  and 
they  depend  on  the  State  and  Federal 
Government  to  assist  them  In  meeting 
the  requirements  of  Federal  law. 

There  are  several  other  towns  and 
cities  In  Maine  in  need  of  system  up- 
grades or  rerouted  systems  to  prevent 
the  dlsiTOsal  of  sewage  into  lakes  and 
rivers.  This  Is  a  very  serious  problem 
in  Maine  that  threatens  to  worsen  as 
development  pressures  Increase.  It  is 
crucial  that  we  not  renege  on  the  com- 
mitment we  made  2  years  ago  to  assist 
local  communities  in  meeting  the  de- 
mands of  clean  water  regulations. 

Clean  water  is  a  gift  we  tend  to  take 
for  granted.  The  fragility  of  our  water 
supply  system  Is  easily  forgotten  be- 
cause clean  water  Is  so  accessible.  We 
drink  it,  we  wash  with  It.  we  turn  the 
faucet  on  and  there  it  is. 

We  must  remember,  however,  that 
the  loss  of  a  clean  water  system  Is 
something  any  one  of  us  could  experi- 
ence one  day.  And  so,  we  have  made 
the  commitment  to  ensure  a  steady 
supply  of  clean  water  and  to  enforce 
strict  controls  on  pollution  of  oiu- 
lakes,  rivers  and  oceans.  The  contin- 


ued construction  of  modem  sewer  sys- 
tems is  a  crucial  component  of  that 
effort,  and  the  funding  of  the  sewer 
grants  program  Is  essential  to  the  ful- 
filment of  our  clean  water  goals. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosi)onsor  of  a 
Senate  resolution  which  rejects  the 
administration's  1990  fiscal  year  fund- 
ing proposal  for  the  Clean  Water  Act's 
construction  grants  program. 

The  Clean  Water  Act  Amendments 
of  1987  authorized  a  multlyear  $18  bil- 
lion package  consisting  of  construction 
grants,  as  well  as  funding  for  the  grad- 
ual transition  to  the  State  revolving 
loan  program.  By  overriding  a  Presi- 
dential veto  on  this  act  In  1987,  Con- 
gress sent  the  administration  a  clear 
message:  Federal  assistance  is  desper- 
ately needed  in  cleaning  up  our  Na- 
tion's water  and  in  constructing  and 
upgrading  sewage  treatment  facilities. 
The  need  from  the  State's  Is  great— 
EPA  has  estimated  it  to  be  about  $76 
biUion. 

I  receive  countless  letters  from  mu- 
nicipalities in  my  State  who  are  seek- 
ing assistance  from  the  Federal  gov- 
ernment in  upgrading  their  sewage 
treatment  facilities.  While  some  are 
able  to  receive  assistance,  there  are 
many  who  do  not. 

Overwhelming  congressional  support 
for  the  Clean  Water  Act  has  apparent- 
ly had  no  impact  on  the  administra- 
tion. The  Clean  Water  Act  authorized 
$2.4  billion  for  fiscal  year  1990.  The 
administration,  however,  has  only  pro- 
posed $1.2  billion.  This  request  is  also 
a  large  decrease  from  the  $1.95  billion 
which  was  approved  by  Congress  for 
fiscal  year  1989. 

This  ridiculously  low  request  Is  detri- 
mental to  the  Nation,  and  Is  particu- 
larly devastating  to  my  own  State, 
New  York.  New  York's  share  of  con- 
struction grants  fimds  is  11.16  percent. 
A  $1.2  billion  request  will  yield  only 
$133.9  million  to  New  York.  This 
translates  to  a  loss  of  $133  million  in 
fiscal  year  1990  alone.  The  congres- 
sionally authorized  $2.4  billion  wUl 
yield  $267  million  to  New  York. 

This  resolution  is  a  strong  statement 
of  congressional  support  for  the  con- 
struction grants  program.  This  pro- 
gram deserves  Its  fully  authorized 
amount  $2.4  billion.  I  urge  my  col- 
leagues to  stand  behind  this  resolution 
and  work  toward  its  swift  passage. 
Thank  you,  Mr.  President. 


adding  at  the  end  thereof  the  foUowing  new 
paragraph: 

Notwithstanding  any  other  provision  of 
law,  no  Senator  or  employee  of  the  Senate 
may  receive  compensation  from  the  Senate 
In  excess  of  the  maximum  amount  payable 
for  such  position  on  January  1,  1989,  unless 
such  increase  has  been  affirmatively  ap- 
proved by  a  roU  caU  vote  of  the  Senate. 


SENATE      RESOLUTION       18— RE- 
QUIRING   2    DAYS    NO'nCE    OF 
CONSIDERA-nON        OP       BIL1£ 
AND  JOINT  RESOLUTIONS 
Mr.  McCLURE  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 

S.  Res.  18 
Resolved,  That  rule  VIII  of  the  Standing 
Rules  of  the  Senate  is  amended  by  adding 
the  foUowing  new  paragraph: 

"3.  Except  on  unanimous  consent,  it  shaU 
not  be  in  order  to  move  to  proceed  to  consid- 
eration of  a  biU  or  joint  resolution  or  to  re- 
quest unanimous  consent  to  proceed  to  con- 
sideration of  a  blU  or  Joint  resolution  unless 
the  Senator  making  such  motion  or  request 
has  caused  his  intention  of  making  such 
motion  or  request  to  be  announced  on  the 
floor  on  the  second  day  of  session  preceding 
the  day  on  which  such  motion  or  request  is 
to  be  made.  [If  a  Senator  announces  his  in- 
tention of  making  such  a  motion  or  request 
and  falls  to  make  such  motion  or  request  on 
the  appointed  day.  any  other  Senator  may 
make  such  motion  or  request  on  that  day;  If 
no  Senator  makes  such  motion  or  request 
on  that  day,  It  shaU  not  be  in  order,  except 
on  unanimous  consent,  for  any  Senator  to 
announce  his  intention  to  make  such  a 
motion  or  request  (with  respect  to  the  bUl 
or  joint  resolution  In  question)  imtU  at  least 
5  calendar  days  thereafter.]  The  Chair  shall 
enforce  this  paragraph  on  his  own  initiative 
and  without  any  point  of  order  being  made 
by  a  Senator.". 


SENATE       RESOLUTION       17-TO 

AMEND  THE  STANDING  RULES 

OP  THE  SENATE 

Mr.  HUMPHREY  (for  himself,  Mr. 
Presslet,  Mr.  Grassley,  and  Mr. 
McCain)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  17 

i2e«oIved.  That  rule  XXXV  of  the  Stand- 
ing Rules  of  the  Senate  is  amended  by 


SENATE   RESOLUTION    19-SENSE 
OF  SENATE  RELATIVE  TO  PAR- 
TICIPATIVE MEMBERS  OF  THE 
PRESIDENT'S  CABINET 
Mr.  DIXON  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Governmental  Affairs. 
S.  Res.  19 
Whereas  Members  of  both  Houses  of  Con- 
gress as  well  as  members  of  both  poUtlcal 
parties  supported  the  establishment  of  the 
Director  of  National  Drug  Control  Policy  as 
a  position  having  "Cabinet  rank"; 

Whereas  the  Anti-Drug  Abuse  Act  of  1988 
(PubUc  Law  100-690)  established  the  Direc- 
tor of  National  Drug  Control  Policy  as  a  po- 
sition on  level  with  all  Secretaries  of  United 
States  Departments; 

Whereas  the  legislative  Intent  of  the  Anti- 
Drug  Abuse  Act  of  1988  (Public  Law  100- 
690)  clearly  supports  the  establishment  of 
such  a  position  at  the  level  of  Cabinet  rank; 
Whereas  the  scourge  of  drugs  continues  to 
ravage  the  minds  of  the  young,  tear  apart 
the  fabric  of  the  American  famUy,  deplete 
our  Nation's  talent  pool,  and  our  national 
treasury; 

Whereas  a  positive  signal  to  the  Nation 
can  he  sent  with  the  inclusion  of  the  Direc- 
tor of  National  Drug  Control  PoUcy  as  a 
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fully  paitieiiMttlve  member  of  the  Presi- 
dmtl  CibiiMt;  Bnd 

Wherau  to  exclude  the  Director  as  a  fully 
partidlpBtlve  member  of  the  President's 
Cabinet  would  not  send  the  much  needed 
signal  to  the  Natkm  and  to  those  who  traf- 
fic In  drufs  of  our  seriousness  in  this  fight 
on  the  war  on  drugs  and  drug  abuse:  Now, 
tberef ore,  be  it 

JtesolvedL  That  It  is  the  sense  of  the 
United  States  Senate  that  the  President  of 
the  TTntted  States  recognize  and  include  the 
Director  of  National  Dr\ig  Control  PoUcy  as 
a  fully  participative  member  of  the  Presi- 
dent's Cabinet 

•  Mr.  DIXON.  Mr.  President,  today  I 
•m  submitting  a  sense  of  the  Senate 
resolution  which  urges  the  President 
to  recognise  and  include  the  Director 
of  National  Drug  Control  Policy,  com- 
monly known  as  the  "drug  czar"  as  a 
fully  participative  member  of  the 
President's  Cabinet.  We  need  to  send 
this  signal  to  the  Nation  that  we  as  a 
body  and  as  a  Government  stand  four- 
square against  the  scourge  of  drugs. 

The  establishment  of  a  Cabinet  rank 
drug  csar  has  its  roots  in  the  thou- 
sands of  pages  comprising  the  Anti- 
Drug  Abuse  Act  of  1988.  It  is  there. 
Mr.  President,  in  the  committee  re- 
ports and  legislative  intent  of  the  bill, 
that  the  expressed  desire  of  Members 
on  both  sides  of  the  aisle,  and  Mem- 
bers in  both  Houses  of  Congress,  in 
fact,  intended  this  position  to  have  the 
same  rank  as  the  Secretaries  of  the 
Cabinet-level  agencies.  In  other  words, 
the  drug  czar  would  have  the  same 
rank  as  the  Secretary  of  Defense,  Sec- 
retary of  C<Mnmerce,  and  Secretary  of 
Libor.  Those  members  understood 
quite  clearly  the  importance  that  such 
a  position  and  rank  would  have.  It  es- 
tablished a  focal  point  for  this  Na- 
tliHi's  various  and  important  efforts  in 
the  constant  war  against  the  influx  of 
drugs  on  our  shores,  in  our  cities  and 
towns,  and  in  our  children's  bodies. 

The  President  himself  spoke  pas- 
sionately throughout  the  fall  cam- 
paign and  thereafter  of  his  steadfast 
oommitment  to  eradicate  drugs  and 
drug  abuse  from  the  face  of  this  coim- 
try-  He  spoke  of  the  goodness  of  the 
American  people,  their  willingness  to 
oome  together  in  times  of  crisis  and 
work  for  the  betterment  of  the  Nation. 
Surely  this  is  sudi  a  crisis. 

The  appointmmt  of  William  Ben- 
nett as  drug  czar  assured  the  Nation 
that  the  fight  against  drugs  and  drug 
abuse  would  remain  a  top  priority.  He 
and  aU  of  the  dttzens  of  this  country 
believed  that  he  would  have  the  access 
to  the  Preaident  accorded  other  Cabi- 
net members.  It  sent  aU  the  right  sig- 
nals. Mr.  President.  It  was  the  proper 
way  to  go  on  this  issue.  I  have  to  ask 
what  the  change  of  mind  or  attitude 


Senate  resolution  urging  President 
Bush  to  recognize  and  include  the 
drug  czar  as  a  fully  participative 
member  of  the  Cabinet.  To  exclude 
the  drug  czar  from  the  Cabinet  table 
sends  the  wrong  signals,  when  this 
country  is  longing  for  some  right  sig- 
nals on  this  issue.  I  urge  my  colleagues 
to  support  this  resolution.* 


It  is  my  strong  belief  that  the  people 
of  the  United  States,  as  well  as  the 
Members  of  this  body,  want  this  post 
to  have  Cabinet-level  status.  I  there- 
fore have  submitted  this  sense  of  the 


SENATE    RESOLUTION    20— RELA- 
TIVE   TO    THE    PRESERVATION 

OP    UJS.    TERRITORY    IN    THE 

ARCTIC  OCEAN 

Mr.  FT^-^R  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations; 
S.  Res.  20 

Whereas  Wrangell  Island  became  a  part  of 
the  United  SUtes  by  right  of  confirmed  dis- 
covery during  the  voyage  of  Captain 
Thomas  Long,  a  citizen  of  the  United 
SUtes,  of  the  barque  Niie  in  1867  and  by 
right  of  first  possession  formalized  during 
the  voyage  of  Captain  Calvin  L.  Hooper  of 
the  U.S.  Revenue  Marine  steamer  Corwin  in 
1881: 

Whereas  the  Senate  had  printed  a 
"Report  of  the  U.S.  Revenue  Steamer 
Thomas  Corwin,  in  the  Arctic  Ocean,"  as 
Ex.  Doc.  No.  204  in  the  1st  Session  of  the 
48th  Congress: 

Whereas  the  House  of  Representatives 
had  printed  reports  on  the  cruise  of  the 
United  States  Revenue  Marine  steamer 
Corwin  in  Alaslut  and  the  Northwest  Arctic 
Ocean  in  the  2d  Session  of  the  47th  Con- 
gress, in  the  1st  Session  of  the  49th  Con- 
gress, and  in  the  1st  Session  of  the  50th 
Congress; 

Whereas  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America 
approved  on  March  18.  1878  an  Act  in  aid  of 
a  Polar  expedition  designed  by  James 
Gordon  Bennett,  a  citizen  of  the  United 
SUtes,  which  authorized  the  Secretary  of 
the  Treasury  to  issue  an  American  register 
to  the  vessel  Jeannette,  purchased  in  Great 
Britain; 

Whereas  the  Senate  and  House  of  Repre- 
senUtives  of  the  United  SUtes  of  America 
approved  on  February  27.  1879  an  Act  au- 
thorizing the  Secretary  of  the  Navy  to 
accept  and  take  charge  of  the  ship  Jean- 
nette for  the  use  of  a  North  Polar  Expedi- 
tion; 

Whereas  Jeannette  Island  was  discovered 
on  May  16.  1881  and  formally  taken  posses- 
sion of  on  June  3. 1881  during  the  voyage  of 
U.S.  Navy  Commander  George  Washiiigton 
De  Long  on  the  Jeannette; 

Whereas  HenrietU  Island  was  discovered 
on  May  24.  1881  and  formally  taken  posses- 
sion of  on  June  3.  1881  during  the  voyage 
U.S.  Navy  Commander  George  Washington 
De  Long  on  the  Jeannette; 

VThereas  Bennett  Island  was  discovered  on 
July  11.  1881  and  formally  taken  possession 
of  on  July  29.  1881  during  the  voyage  of 
U.S.  Navy  Commander  George  Washington 
De  Long  on  the  Jeannette; 

Whereas  Wrangell.  Herald.  Jeannette, 
Henrietta,  and  Bennett  islands  were  sur- 
veyed by  the  United  SUtes  Navy  for  the 
United  SUtes  Coast  and  GeodeUc  Siu-vey  in 
1881: 

Whereas  the  United  SUtes  Coast  and 
Geodetic  Survey  placed  WrangeU.  Herald, 
Jeannette,  Henrietta,  and  Bennett  islands  in 
the  District  of  Alaska; 


Whereas  beginning  in  1900  the  United 
States  Geological  Survey  included  Wrangell. 
Herald,  Jeannette.  Henrietta,  and  Bennett 
islands  as  part  of  the  District,  later  Terri- 
tory, and  SUte  of  Alaska;  and 

Whereas  unlike  the  government  of 
Canada  and  Great  Britain,  the  Government 
of  the  United  SUtes  has  never  surrendered 
its  sovereignty  over  these  islands;  Now, 
therefore,  be  it 

Resolved,  That  (a)  it  is  the  sense  of  the 
Senate  that  under  the  United  SUtes  Consti- 
tution any  territory,  outercontinental  shelf, 
exclusive  economic  zone,  or  fishery  conser- 
vation zone,  including  the  territory  de- 
scribed in  subsection  (b),  may  only  be  trans- 
ferred to  any  other  country— 

(1)  by  treaty  in  accordance  with  Article  n. 
section  2,  clause  2  of  the  United  SUtes  Con- 
stitution which  sUtes  that  "[the  President] 
shall  have  Power,  by  and  with  the  Advice 
and  Consent  of  the  Senate,  to  make  Trea- 
ties, provided  two-thirds  of  the  Senators 
present  conciu*: ":  and 

(2)  by  enactment  of  Congress  in  accord- 
ance with  Article  IV,  section  3.  clause  2  of 
the  United  SUtes  Constitution  which  sUtes 
ttuit  "[t]he  Congress  shall  have  power  to 
dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  other 
property  belonging  to  the  United  SUtes.". 

(b)  The  territory  referred  to  in  subsection 
(a)  Includes  the  island  of  Wrangell,  Herald. 
Bennett,  Henrietta,  and  Jeannette  which 
are  located  in  the  Arctic  Ocean  and  the 
outer  continental  shelf,  of,  and  the  exclu- 
sive economic  zone  siurotmding,  those  is- 
lands. 

Mr.  HFT.M.s  Mr.  President,  I  am 
deeply  concerned  that  the  Department 
of  State  is  endeavoring  to  turn  over  to 
the  Soviet  Union  five  U.S.  islands  in 
the  Arctic  Ocean.  These  islands  are: 
WrangeU  Islands,  Herald  Island.  Jean- 
nette Island,  Henrietta  Island,  and 
Bennett  Island. 

There  is  far  more  at  stake  here  than 
the  ownership  of  five  small  islands 
covered  with  ice  and  snow.  What  is  at 
stake  is  how,  under  the  rules  of  inter- 
national law.  the  United  States  will 
define  its  Outer  Continental  Shelf.  If 
we  surrender  these  islands  we  will  be 
surrendering  an  area  that  amounts  to 
almost  half  of  our  entire  Outer  Conti- 
nental Shelf. 

Moreover,  these  islands  lie  in  the 
Arctic  between  the  Soviet  Union  and 
the  North  Pole.  If  we  surrender  the  is- 
lands to  Soviet  sovereignty  we  may 
well  be  surrendering  control  of  the 
Arctic  Ocean  to  Soviet  nuclear  subma- 
rines. 

The  State  Department  refers  to  this 
problem  as  a  boundary  dispute  involv- 
ing the  1867  Convention  Line  estab- 
lished with  the  purchase  of  Alaslta.  It 
is  true  that  there  are  substantive 
issues  involving  the  1867  Convention 
Line  in  the  Navarin  Basin,  south  of 
the  Bering  Strait.  These  are  questions 
which  ought  to  be  carefully  studied, 
both  by  the  administration  and  by  the 
Senate. 

But  the  islands  are  all  north  of  the 
Bering  Strait,  in  the  Arctic  Ocean,  and 
deserve  to  be  a  focus  of  separate  atten- 
tion. A  glance  at  the  map  will  show 


that  this  is  hardly  a  "boundary  dis- 
pute," a  term  which  might  imply 
drawing  a  line  100  miles  one  way  or 
another.  This  is  a  major  issue,  sub- 
stantively different  from  the  Navarin 
Basin  problem,  which  could  determine 
control  of  the  Arctic  Ocean  for  genera- 
tions to  come. 

These  islands  are  U.S.  territory  and 
property.  They  were  discovered  by 
U.S.  citizens  and  taken  possession  of 
on  behalf  of  the  United  States.  The 
United  States  has  asserted  sovereignty 
over  them.  The  U.S.  Congress  has 
acted  upon  them  as  our  territory  and 
property.  Therefore,  it  is  clear  that, 
under  the  Constitution,  they  cannot 
be  alienated  by  the  State  Department, 
without  the  express  consent  of  both 
Houses  of  the  U.S.  Congress. 

The  resolution  which  I  am  submit- 
ting today  expresses  the  sense  of  Con- 
gress that  the  provisions  of  the  Consti- 
tution with  regard  to  the  disposition 
of  U.S.  territory  and  property  be  com- 
plied with  fully.  I  hope  that  the  Com- 
mittee on  Foreign  Relations  will 
schedule  hearings  on  this  resolution  at 
an  early  date  so  that  all  aspects  of  the 
issue  can  be  considered.  Incredibly, 
there  have  never  been  hearings  on  this 
issue;  yet  the  State  Department  has 
been  blithely  proceeding  as  though 
this  were  just  a  minor  issue. 

The  resolution  that  I  am  offering 
today  is  simple  and  to  the  point.  It 
states  that  it  is  the  sense  of  the  Senate 
that  under  the  UJS.  Constitution  any 
right,  title,  or  interest  of  the  United 
States  in  any  territory.  Outer  Conti- 
nental Shelf,  exclusive  economic  zone 
or  fishery  conservation  zone  may  only 
be  transferred  to  another  country  by 
treaty,  witliin  the  meaning  of  article 
II,  section  2,  clause  2  of  the  U.S.  Con- 
stitution, and  by  enactment  of  Con- 
gress in  accordance  with  article  IV, 
section  3,  clause  2  of  the  U.S.  Consti- 
tution. 

Mr.  President,  the  President  has  the 
power  to  make  treaties,  by  and  with 
the  advice  and  consent  of  the  Senate, 
provided  two-thirds  of  the  Senators 
conctir.  There  is  no  dispute  over  the 
President's  power  to  make  treaties.  All 
we  are  saying  in  this  resolution  is  that 
this  matter  is  a  matter  which  should 
be  handled  by  treaty.  It  is  not  a 
matter  to  be  considered  as  a  technical 
issue  settled  by  an  Executive  order. 

Mr.  President,  the  treatymaking 
power  does  not  stand  alone.  Where 
U.S.  territory  and  property  is  con- 
cerned, there  are  further  require- 
ments. Our  Constitution  in  article  IV, 
section  3,  clause  2  states  clearly  that, 
"(t)he  Congress  shall  have  power  to 
dispose  of  and  make  all  needful  rules 
and  regulations  respecting  the  terri- 
tory or  other  property  belonging  to 
the  United  States."  Nowhere,  does  our 
Constitution  state  that  the  Depart- 
ment of  State  has  the  power  to  hand 
over  VS.  territory  to  a  foreign  power 


by  means  of  an  executive  agreement 
or  other  siw'iiftr  instrument. 

The  historical  facts  about  United 
States  sovereignty  over  these  islands 
are  clear.  Unfortunately,  the  Depart- 
ment of  State  has  been  spreading  all 
manner  of  disinformation  concerning 
these  islands  not  only  to  Members  of 
Congress  but  also  to  the  public  at 
large. 

In  a  letter  to  me.  the  State  Depart- 
ment referred  to  this  matter  as  a  mari- 
time boimdary  issue.  It  stated  that  all 
of  these  islands  are  claimed  by  the 
U.S.S.R.  The  State  Department  went 
on  to  say  that:  "It  has  t)een  alleged 
that  the  United  States  has  claimed 
sovereignty  over  the  five  islands"— it  is 
noteworthy  that  the  State  Depart- 
ment states  the  Soviet  claim  as  an  ac- 
cepted fact,  whereas  it  asserts  that 
"after  extensive  research,  the  Depart- 
ment of  State  has  not  found  any  evi- 
dence that  the  Government  of  the 
United  States  has  ever  formally  assert- 
ed a  claim  to  any  of  these  islands." 

That  statement  is  totally  false.  In 
fact,  one  of  my  illustrious  predecessors 
representing  North  Carolina  in  the 
Senate,  Senator  Robert  R.  Reynolds, 
dealt  with  this  matter  extensively  in 
1940.  The  State  Department  simply 
has  not  bothered  to  look  into  the  his- 
torical record.  I  have  spent  some 
months  researching  that  record,  in- 
cluding diaries  of  the  period  newspa- 
per accounts  of  the  discovery  period- 
including  previously  overlooked  ac- 
counts in  Honolulu  newspapers  of  the 
last  century— the  U.S.  Geological 
Survey,  the  Congrbssiomal  Record, 
and  other  official  documents  of 
record. 

So  let  us  be  clear  about  the  histori- 
cal record. 

Wrangell  Island  was  discovered 
during  the  voyage  of  Captain  Thomas 
Long,  a  citizen  of  the  United  States, 
aboard  the  barque  "NUe"  in  1867.  A 
new  account  of  this  confirmed  discov- 
ery appeared  in  the  Pacific  Commer- 
cial Advertiser,  published  in  Honolulu 
on  November  9,  1867. 

First  possession  of  Wrangell  Island 
was  formalized  during  the  voyage  of 
Capt.  Calvin  L.  Hooper  of  the  U.S.  rev- 
enue marine  steamer  Corwin  in  1881. 
Information  about  this  voyage  was 
printed  in  Senate  Executive  Docimient 
No.  204  In  the  first  session  of  the  48th 
Congress.  The  title  of  this  report  is, 
"Report  of  the  U.S.  Revenue  Marine 
Steamer  Thomas  Corwin,  in  the  Arctic 
Ocean."  The  House  of  Representatives 
also  printed  reports  about  this  voyage 
during  the  second  session  of  the  47th 
Congress:  and  during  the  first  session 
of  the  50th  Congress. 

Mr.  President,  on  March  25,  1922, 
the  distinguished  Senator  Joseph  T. 
Robinson  placed  a  letter  in  the  Record 
written  to  him  by  the  Captain  Com- 
mandant of  the  U.S.  Coast  Guard, 
W.E.  Reynolds.  In  his  letter.  Comman- 
dant Reynolds  notes  that  he  was  a 


Junior  officer  aboard  the  Conoin  and 
was  the  officer  assigned  to  carry  our 
flag  during  the  landing  on  WrangeU 
Island  on  August  12,  1881.  In  the 
letter  he  states,  and  I  quote.  "The  cap- 
tain and  I  landed  together,  being  the 
first  to  get  ashore.  I  had  the  flag,  and 
with  the  captain's  permission  waved  it 
and  took  possession  of  the  new  land  in 
the  name  of  Uberty  suid  of  the  Govern- 
ment of  the  United  States  of  Amer- 
ica." 

Mr.  President,  the  words  of  Captain 
Reynolds  of  the  UJS.  Coast  Guard  are 
certainly  crystal  clear  with  respect  to 
taking  formal  possession  of  WrangeU 
Island. 

Senators  should  also  take  note  of 
the  foUowing  entry  in  the  log  book  of 
Captain  Hooper,  and  I  quote: 

Friday.  August  12,  1881.  Lat.  71-04  Long. 
177-40  off  Wrangle  Land.  Got  underway  at 
4:00  a.m.  After  a  good  deal  of  bumping  and 
squeezing  we  reached  the  land  and  an- 
chored in  a  small  clear  space  off  the  mouth 
of  a  small  river.  Went  on  shore  and  took 
possession  in  the  name  of  the  U.S. 

This  quotation  is  contained  in  a 
study  entitled.  "The  Discovery  of 
Wrangel  Island"  by  Samuel  L.  Hooper. 
It  was  published  by  the  California 
Academy  of  Sciences  as  Occasional 
Paper  No.  XXIV,  in  San  Francisco  in 
1956. 

Prof.  John  Muir,  a  member  of  this 
expedition,  wrote  in  his  book  that,  and 
I  quote,  "A  notable  addition  was  made 
to  the  national  domain  when  Captain 
Calvin  L.  Hooper  landed  on  WrangeU 
Land  and  took  formal  possession  in 
the  name  of  the  United  States."  John 
Muir,  one  of  our  Nation's  most  famous 
naturalists,  was  the  founder  of  the 
Sierra  Club. 

The  famed  arctic  explorer  Vllhjal- 
mar  Steffansson  in  his  book.  "The  Ad- 
venture of  Wrangel  Island"  describing 
an  expedition  imdertaken  in  1921, 
wrote  that,  and  I  quote.  "•  *  •  foUow- 
ing 1881  •  •  *  the  island  was  United 
States  territory. 

The  Soviets  have,  in  the  past, 
claimed  that  a  Russian  Lieutenant 
Wrangel  discovered  the  island.  This 
assertion  Is  groundless  according  to 
the  Lieutenant's  own  memoirs.  Wran- 
geU himself  wrote  in  his  book,  "The 
Narrative  of  a  Voyage  to  the  Polar 
Seas  in  the  Tears  1821,  1822,  and 
1823"  that,  and  I  quote,  "•  *  *  with  a 
painful  feeling  of  the  imposslbUity  of 
overcoming  the  obstacles  with  which 
nature  had  opposed  us,  our  last  hope 
vanished  of  discovering  the  land  which 
we  yet  beUeved  to  exist  •  •  •  we  had 
done  what  duty  and  honor  demanded, 
further  attempts  would  have  been  ab- 
solutely hopeless  and  I  decided  to 
return." 

Mr.  President,  the  matter  of  Wran- 
geU Island  was  before  the  Senate  and 
the  House  of  Representatives  in  1939 
and  1940.  With  the  gathering  storm  of 
World  War  II  about  to  engulf  our 
Nation.  Members  of  the  Senate  and 
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the  House  became  concerned  about 
oiur  Pacific  air  routes.  A  bill  was  of- 
fered in  the  House  by  Congressman 
Bfaas  authorizing  and  directing  the 
Secretary  of  the  Navy  to  construct  a 
naval  air  station  on  Wrangell  Island. 
The  bill,  H.R.  4286,  was  Introduced  on 
February  17,  1939,  and  referred  to  the 
Committee  on  Naval  Affairs.  The 
State  Department  influenced  the  com- 
mittee to  take  no  action  on  the  bill. 

Mr.  President,  a  similar  bill  was  in- 
troduced in  the  Senate  by  a  distin- 
giiished  predecessor  of  mine  from  the 
State  of  North  Carolina,  Senator 
Robert  R.  Reynolds.  While  no  action 
was  taken  on  the  bill,  in  the  following 
year.  Senator  Reynolds  introduced  a 
resolution  and  articles  relative  to  own- 
ership of  Wrangell  Island. 

Mr.  President,  so  that  our  colleagues 
may  have  Senator  Reynold's  resolu- 
tion and  statement  for  immediate  ref- 
erence. I  ask  unanimous  consent  that 
the  statement  of  Senator  Reynolds  of 
Monday,  April  8.  1940,  be  printed  in 
the  RicoBD  at  the  conclusion  of  my  re- 
marks as  exhibit  1. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  scholarly  article  entitled. 
"The  Right  of  American  Sovereignty 
over  Wrangell  Island,"  by  Mr.  David 
Nolan  and  Mr.  Mark  Seidenberg  which 
i4>peared  in  the  Canadian  historical 
Journal  published  by  the  University  of 
Saskatchewan,  "Musk  Ox,"  be  printed 
In  the  Rbcoro  at  the  conclusion  of  my 
remarks  as  exhibit  2. 

On  March  18.  1878,  the  Senate  and 
the  House  of  Representatives  ap- 
proved an  act  in  aid  of  a  polar  expedi- 
tion designed  by  James  Gordon  Ben- 
nett, a  U.S.  citizen  which  authorized 
the  Secretary  of  the  Treasury  to  issue 
an  American  register  to  the  vessel 
Jeannette  which  had  been  purchased 
in  Great  Britain. 

On  February  27,  1878.  the  Senate 
and  the  House  of  Representatives  ap- 
proved an  act  authorizing  the  Secre- 
tary of  the  Navy  to  accept  and  to  t&ke 
charge  of  the  ship  Jeannette  for  the 
purpose  of  a  north  polar  expedition. 

Jeannette  Island  was  discovered  on 
May  16.  1881.  and  formally  taken  pos- 
session of  on  June  3,  1881,  during  the 
congressionally  authorized  voyage  of 
\J&.  Navy  Commander  George  Wash- 
ington De  Long  on  the  Jeannette. 

Henrietta  Island  was  discovered  on 
May  24.  1881,  and  formally  taken  pos- 
session of  on  Jime  3,  1881,  during  this 
same  voyage. 

Bennett  Island  was  discovered  on 
July  11.  1881.  and  formally  taken  pos- 
session of  on  July  29,  1881,  during  this 
same  voyage. 

Mr.  President,  there  is  ample  pub- 
lished historical  material  to  verify 
these  facts  about  the  three  De  Long 
Tslanrts  For  example.  Houghton  Miff- 
lin Ca  published  a  two  volume  work  in 
1883  entlUed  "The  Voyage  of  the 
Jeannette,  The  Ship  and  Ice  Journals 
of  Gemve  W.  De  Long."  These  were 


edited  by  his  wife,  Emma  De  Long. 
There  is  also  an  extensive  collection  of 
clippings  and  other  information  about 
this  voyage  at  the  Naval  Academy  in 
Annapolis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  Captain  De 
Long's  Journals  relating  to  Henrietta. 
Jeannette.  and  Bennett  islands  be 
printed  in  the  Record  at  the  end  of 
my  remarks  as  exhibit  3. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  appropriate  citations  on 
these  five  islands  from  the  bulletin  of 
the  D.S.  Geologic  Survey,  No.  187.  en- 
titled "Geographic  Dictionary  of 
Alaska."  written  by  Marcus  Baker,  the 
Secretary  of  the  U.S.  Geologic  Survey, 
and  published  in  1902  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks as  exhibit  4. 

Senators  should  note  that  this  "Geo- 
graphic Dictionary  of  Alaska"  was  re- 
printed in  a  second  edition  in  1906  by 
the  U.S.  Geological  Survey.  The  same 
citations  to  these  five  islands  appear 
in  this  edition. 

Mr.  President,  in  1930,  the  U.S.  Geo- 
logical Survey  published  its  bulletin 
817  which  was  entitled  "Boundaries. 
Areas.  Geographic  Centers  and  Alti- 
tudes of  the  United  States  and  the 
Several  States."  This  publication  was 
written  by  Mr.  Edward  M.  Douglas 
and  was  a  revision  and  enlargement  of 
the  1923  edition.  In  the  chapter  enti- 
tled "Additions  to  the  territory  of  the 
United  States,"  Wrangell,  Bennett, 
Henrietta,  and  Jeannette  islands  are 
described.  Mysteriously  and  without 
explanation,  or  perhaps  owing  to  the 
influence  of  the  Department  of  State, 
these  references  were  deleted  from  the 
1966  and  the  1976  edition  of  this  work 
which  were  edited  by  Mr.  Franklin  van 
Zandt.  According  to  information 
reaching  my  office,  Mr.  van  Zandt  had 
submitted  his  manuscript  for  the  1966 
edition  to  the  State  Department  and 
was  told  by  the  State  Department  to 
delete  the  reference  to  Wrangell,  Ben- 
nett, Henrietta,  and  Jeannette  islands. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  appropriate  citations  to 
these  islands  in  the  1930  edition  of 
this  bulletin  be  printed  in  the  Record 
at  the  end  of  my  remarlcs  as  exhibit  5. 

The  giveaway  of  these  five  islands  to 
the  masters  of  the  Kremlin  is  not 
some  obseciure  action.  In  fact,  back  in 
North  Carolilna,  folks  are  concerned 
about  this  situation  as  are  other  citi- 
zens around  the  coimtry  judging  by 
the  mail  that  I  have  received  on  the 
issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excellent  article  entitled 
"U.S.  Considering  Relinquising  Con- 
trol of  Alaskan  Islands"  which  ap- 
peared in  the  Laurinburg  Elxchange  of 
Laiirinburg,  NC,  on  June  5.  1985  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  as  exhibit  6. 

Mr.  President,  facts  are  facts.  These 
five  islands  are  U.S.  territory.  If  the 


Department  of  State  is  endeavoring  to 
give  away  these  islands  to  the  Soviet 
Union,  including  the  related  Outer 
Continental  Shelf  areas  and  economic 
zone  areas,  then  it  is  the  duty  of  the 
Congress  to  adhere  to  the  Constitu- 
tion in  terms  of  how  territory  may  be 
transferred. 

Mr.  President,  this  reolution  simply 
expresses  the  sense  of  the  Senate  that 
the  Constitution  must  be  observed  in 
cases  where  our  territory  is  to  be 
transferred.  The  resolution  outlines 
the  historical  facts  which  I  described 
earlier  in  order  that  an  accurate  de- 
scription of  the  sovereign  rights  of  the 
United  States  of  America  over  these 
five  islands  be  presented. 

There  being  no  objection,  the  exhib- 
its were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exhibit  1 

(Extension  of  Remarks  of  Hon.  Robert  R. 
Reynolds  of  North  Carolina  in  the  Senate  of 
the  United  States.  April  8, 1940] 

RxsoLtrnoN  aud  articles  relative  to 

OWHERSRIP 

Mr.  Retholds.  Mr.  President,  under  the 
permission  granted  me  during  the  course  of 
my  remarks,  I  ask  to  have  printed  In  the  Ap- 
pendix of  the  Record  the  resolution  (S.  Res. 
253)  to  which  I  referred:  a  statement  which 
I  have  prepared  with  respect  to  Wrangell 
Island;  an  article  from  the  Washington  Post 
of  February  26,  1939;  and  an  article  entitled 
"War  of  Propaganda  May  Be  Already  Won." 

There  being  no  objection,  the  matters  re- 
ferred to  were  ordered  to  be  printed  In  the 
Record,  as  follows: 

senate  resolution  253 

Resolved,  That  the  Secretary  of  State  is 
requested  to  make  a  report  to  the  Senate  at 
the  earliest  practicable  date  with  respect  to 
whether  or  not  the  United  States  has  a 
valid  claim  to  sovereignty  over  Wrangell 
Island. 

Statement  bt  Hon.  Robert  R.  Reynolds  op 
North  Carolina 
Wrangell  Island  is,  roughly,  the  size  and 
shape  of  Jamaica.  80  miles  long  and  35  miles 
wide.  It  is  rugged  rather  than  rocky  with  a 
maximum  elevation  of  about  2,000  feet.  So 
far  as  we  know,  there  is  no  permanent  ice  of 
snow,  with  the  snows  of  winter  disappearing 
completely  in  summer.  The  minimum  tem- 
perature in  winter  is  only  a  little  lower  than 
that  of  Montreal,  about  the  same  as  that  of 
Winnipeg,  and  not  nearly  so  low  as  that  of 
some  of  the  Russian  cities.  Because  the 
i^iland  is  small  and  surrounded  by  a  small 
ocean,  the  warmest  summers  will  not  be  far 
different  from  the  month  of  May  through- 
out some  of  the  northwest  sections  of 
Canada  and  some  of  the  northeast  sections 
of  the  United  States.  Essentially  it  Is  a  prai- 
rie land— no  trees,  and  only  small  bushes. 
The  beach  Is  abundantly  supplied  with 
driftwood  for  fuel  and  for  the  building  of 
log  houses.  It  is  probably  the  greatest  polar 
bear  country  in  the  world.  But  bearskins 
have  at  present  a  small  commercial  value. 
There  are  no  locations  better  for  the  trap- 
pings of  white  and  blue  foxes,  and  there  are 
considerable  quantities  of  the  remains  of 
the  prehistoric  elephants— mammoths  of 
that  fossil  monster  may  be  of  some  impor- 
tance. It  is  an  excellent  station  for  the 
walrus  and  hair-seal  industry.  Nothing  is 


known  about  the  presence  or  absence  of 
minerals.  Oreat  herds  of  reindeer  are  owned 
by  natives  and  whites  in  Alaska  and  suitable 
breeding  stock  could  be  purchased  at  rea- 
sonable cost  and  landed  in  Wrangell  Island. 
Probably  Wrangell  Island  could  support 
some  ten  to  twenty  thousand  herd  equally 
in  value  to  double  that  numbers  of  sheep. 

Although  the  commercial  value  of  Wran- 
gell Island  is  small,  it  is  not  negligible.  As  a 
matter  of  fact  I  should  not  have  been  in  the 
least  Interested  in  this  Island,  however,  but 
for  my  belief  that  within  25  years  from  now 
the  Polar  Ocean  will  be  one  of  the  chief  the- 
aters of  air  commerce.  It  is  true  that  we  of 
the  United  SUtes  have  planty  of  rich  land 
to  develop,  both  at  home  and  in  our  Territo- 
ries, particularly  in  Alaska,  and  in  speaking 
of  Alaska,  may  I  say  that  I  believe  that  we 
have  come  to  need  badly  a  supply  sUtion 
under  our  own  flag  somewhere  on  the 
northern  frontier  of  Asia  such  as  WrangeU 
Island,  for  remember  that  Asia,  Russian  ter- 
ritory, is  located  within  a  stone's  throw  of 
our  American  Territory  of  Alaska.  Pact  Is, 
the  Little  Diamede  Island,  which  we  ac- 
quired from  Russia  together  with  Alaska 
and  PribUof  in  the  Aleutian  Islands  for  a 
consideration  of  $7,200,000.  is  only  about 
one-half  mile  from  the  Big  Diamede  Island 
which  belongs  to  Russia  itself. 

Every  other  island  on  this  vast  northern 
frontier  of  Asia  Is  clearly  the  property  of 
some  other  nation,  either  by  discovery  or  by 
occupation,  but  I  believe  that  this  one  spot, 
Wrangell  Island,  is  clearly  ours  and  the 
longer  that  we  let  It  go  and  remain  in  the 
hands  of  Russia,  as  of  now,  the  more  diffi- 
cult will  be  our  chance  of  obtaining  our 
legal  rights. 

Prom  a  purely  commercial  standpoint  as 
of  now,  the  island  would  not  be  worth  any- 
thing to  us,  but  as  I  have  heretofore  stated, 
within  25  years  from  now  it  would  be  a  very 
valuable  spot,  so  my  chief  design,  that  what 
I  have  said  and  done,  shall  rest  entirely  on 
the  grounds  of  public  interest  and  public 
spirit. 

If  one  looks  at  the  Polar  Ocean  on  a  globe, 
which  is  the  only  way  of  correctly  realizing 
the  situation,  you  will  note  that  Wrangell 
Island  lies  straight  across  from  New  York 
and  is  almost  directly  in  line  between  the 
metropolis  of  New  York  and  Manila,  the 
capital  of  the  Philippine  Commonwealth. 
Even  though  it  is  not  strategically  the  most 
Important  island  on  the  northern  coast  of 
Siberia,  It  is  the  only  island  to  which  the 
United  States  Government  has  a  claim  on 
that  vast  frontier. 

A  couple  of  years  ago  when  I  was  In 
Alaska  and  at  which  time  I  visited  Point 
Barrow,  the  northernmost  point  in  the 
Western  Hemisphere,  as  well  as  Deering, 
Walnwright.  Nome,  and  Siberian  waters, 
friends  of  mine  there  and  others  whom  I 
have  met  from  time  to  time  and  place  to 
place  who  were  familiar  with  Siberia,  Im- 
pressed upon  me  how  the  Japanese  were 
penetrating  northward  into  that  great  coun- 
try. And,  as  a  matter  of  fact,  several  years 
ago  while  in  Russia  I  imderstood  that  the 
Soviet  Oovemment  was  encouraging  the  Im- 
migration of  its  nationals  from  the  congest- 
ed cities  such  as  Odessa.  Leningrad,  and 
Moscow  to  Siberia  and  its  northeastern  por- 
tions on  the  mainland  in  the  neighborhood 
of  Wrangell  Island. 

At  the  present  time  I  am  informed  that  a 
number  of  Chuckhees,  Russian  nationals, 
are  occupying  the  island  as  a  result  of  our 
nationals  bavlng  been  forcibly  taken  from 
the  island  a  number  of  years  ago,  concern- 
ing which  incident  I  shall  return  to  shortly. 


We  have  never  asked  submission  of  the 
question  to  some  form  of  international 
court,  in  which  case  their  occupation,  cou- 
pled with  our  neglect,  could  have  estab- 
lished ownership,  so  in  this  bill  I  am  merely 
asUng  that  our  State  Department  inquire 
into  the  question  of  whether  or  not  the 
United  States  has  a  valid  claim  to  sovereign- 
ty over  this  island. 

It  to  my  information  that  in  September  of 
1921  several  Britishers,  together  with  a 
small  party  of  Eskimos,  landed  on  Wrangell 
Island,  where  they  raised  the  British  flag, 
which  they  claimed  was  the  third  time  that 
the  British  flag  had  been  placed  upon  the 
soil  of  Wrangell  Island.  At  that  time  there 
were  some  press  stories  in  the  United  States 
to  the  effect  that  our  Government  had  pro- 
tested against  Britain's  occupation  of  this 
island,  but  as  to  whether  or  not  these  state- 
ments are  authentic  I  have  not  been  in- 
formed. At  that  time,  however,  it  is  my  im- 
derstanding  that  the  Soviet  Government  of 
Russia  did  protest.  This  protest  contained 
three  reasons  on  account  of  which  Wrangell 
Island  was  said  to  be  Russian. 

The  first  reason  was  discovery  of  the 
island  by  Baron  Wrangell  a  little  more  than 
a  hundred  years  ago.  Close  students  of  the 
baron's  Journey  at  the  time  that  he  was  sup- 
posed to  have  discovered  Wrangell  Island 
will  reveal  that  he  was  never  anywhere  near 
it.  And  In  addition  to  that  he  sUtes  in  his 
description  definitely  that  he  failed  to  dis- 
cover land.  Confirmation  of  this  can  be  ob- 
tained easily. 

The  second  Russian  claims  are  on  the 
basis  of  a  landing  between  the  years  1910 
and  1915.  As  a  matter  of  fact,  any  nation 
could  have  claimed  Wrangell  Island  on  the 
basis  of  a  landing  in  1910,  1915.  or  1921,  the 
latter  of  which  was  claimed  by  the  British. 
Thirdly,  the  Russians  advance  the  claim 
that  Wrangell  Island  is  Russian  by  reason 
of  its  immediate  proximity  to  Siberia.  The 
distance  from  Siberia  is  about  100  miles,  and 
as  to  this  claim  for  ownership  through  prox- 
imity might  possibly  be  agreed  upon  by 
some  future  International  convention,  but  it 
certainly  has  not  been  agreed  upon  in  the 
past. 

In  the  year  1880  or  1881  the  New  York 
Herald  fitted  out  a  Polar  expedition  under 
the  command  of  Lieutenant  De  Long,  an  of- 
ficer on  leave  of  absence  from  the  United 
States  Navy.  This  was  the  famous  and  tragic 
Jeannette  expedition,  so  caUed  after  the 
ship  which  De  Long  took  north  through  the 
Pacific  and  through  the  Bering  Straits  pro- 
ceeding into  the  Ice  which  he  met  northwest 
of  Alaska,  firm  In  the  beUef  that  just 
beyond  were  the  shores  of  a  great  continent. 
Shortly  thereafter,  whUe  the  Jeannette  ex- 
pedition was  found  In  the  Ices  of  the  great 
Polar  region,  the  American  flag  was  planted 
on  WrangeU  Island  either  by  a  member  of 
his  expedition  or  by  one  of  the  crew  of  an 
expedition  that  went  in  search  of  the  mem- 
bers of  the  Jeannette  expedition. 

I  claim  that  WrangeU  Island  is  origlnaUy 
the  property  of  the  United  States  through 
right  of  discovery,  but  it  is  a  principle  of 
international  law  tliat  claims  arising  out  of 
the  discovery  must  be  foUowed  up  within 
any  reasonable  time  by  exploration  or  occu- 
pancy or  else  it  Ivwes  into  the  territory  of  a 
no-man's  island. 

The  British  claim  some  sort  of  title  as  of 
1854,  by  way  of  discovery  or  otherwise,  and 
the  Russians  claim  title  for  the  same  or 
similar  reasons:  but.  after  aU,  it  is  not  dis- 
puted that  the  American  flag  was  placed  on 
WrangeU  Island  in  1881  or  1882,  and  it  was 
actually  occupied  by  the  nationals  of  the 


United  States  when  the  Russian  nationals, 
forcibly  and  against  their  wlU,  removed  the 
nationals  of  the  United  States  from  the 
Island  to  Siberia,  and  I  understand  that 
since  then  the  Russians  have  occupied  the 
island. 

I  think  it  is  pretty  weU  conceded— at  least, 
there  is  no  Information  to  the  effects— that 
any  human  being  ever  landed  on  WrangeU 
Island  before  the  Americans  did  In  1881,  and 
we  know  pretty  definitely  that  no  landing 
was  made  upon  the  island  thereafter  for 
many,  many  years. 

Those  who  claim  to  have  a  knowledge  of 
aerial  navigation  say  that  conditions  on  the 
whole  there  are  better  than  In  any  other 
area  In  the  world,  and.  of  course,  for  the 
time  being,  we  are  Interested  in  the  acquisi- 
tion of  this  Island  for  the  reason  that,  as  I 
have  heretofore  stated,  within  25  years  it 
wiU  be  a  very  valuable  spot,  as  the  condition 
of  the  island  is  such  that,  without  great  dif- 
ficulty or  excessive  expense,  airplane  bases 
could  be  established.  Some  have  ventured 
that  a  harbor  at  one  end  of  the  Island  is  so 
enclosed  that  aquaplanes  could  make  safe 
landings,  and  in  the  winter,  with  the  airport 
covered  with  snow,  great  passenger  and 
freight  planes  could  land  safely  on  skis.  Not 
only  are  flying  conditions  over  the  polar 
area  on  the  whole  good,  according  to  those 
who  are  famUiar  with  this  section,  but  It  Is 
much  the  smaUer  of  the  oceans  and  there- 
fore the  easiest  ocean  to  cross.  As  the  settle- 
mente  creep  northward  along  the  great 
rivers  of  Siberia  and  Canada,  the  polar  med- 
iterranean wiU  contlnuaUy  Increase  in  im- 
portance through  the  airways  above  which 
connects  the  various  lands. 

In  conclusion,  may  I  say  that  Russia  is 
now  in  the  possession  of  WrangeU  Island.  I 
claim  that  that  possession  was  obtained  by 
force  and  not  by  discovery.  Of  course,  on  ac- 
count of  WrangeU  Island's  being  in  the  im- 
mediately proximity  of  Russian  territory,  it 
would  be  easy  for  Russia  to  seize  and  diffi- 
cult for  us  to  defend,  but  surely  It  would  be 
possible  to  establish  the  ownership  of  the 
island  at  an  international  conference.  If 
Russia— or  any  other  country  for  that 
matter— then  acted  contrary  to  the  decision 
of  the  conference,  the  facts  would  at  least 
be  known  and  the  blame  would  be  laid 
where  It  was  deserved;  and  again  I  wish  to 
say  that  to  use  WrangeU  Island  as  a  base  we 
would  have  there  a  short  cut  for  airplanes 
flying  over  the  top  of  the  globe  from  New 
York  to  ManUa  Instead  of  around  the  cir- 
cumference by  such  routes  as  are  taken  by 
ships  and  trains. 

WrangeU  Island  has  an  area  of  about 
2,000  square  mUes.  Ita  elevation  rises  to 
2^500  feet,  but  there  is  much  less  land  on 
the  south  and  north.  Shoals  and  sand  splta 
project  to  sea  on  the  north  and  southwest. 
The  west  and  east  coast  are  steep  and  lofty. 
The  harbor  is  on  the  southeast.  Tundra 
covers  many  parts. 

In  1923  a  party  of  Eskimos  under  an  Alas- 
kan trapper  were  established  on  WrangeU 
Island,  but  Russia,  laying  stress  on  the 
claim  made  around  1915,  forcibly  removed 
the  colony  In  August  of  1924  and  shortly 
afterward  brought  50  Chuckhees  to  form  a 
settlement  under  Soviet  officials,  and  I  un- 
derstand that  the  colony  was  visited  by  Rus- 
sian airplanes  In  1927.  At  that  time  these 
claims  were  not  offlclaUy  disputed  by  the 
United  States,  according  to  my  information. 
Last  year  I  introduced  a  blU  in  Congress 
calling  for  the  establishment  of  naval  bases 
on  WrangeU  Island.  This  resolution  was  re- 
ferred to  the  Naval  Committee  of  the 
Senate,  and  no  action  to  date  has  been 
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taken  thereupon.  Fact  of  the  matter  Is.  I 
think  that  I  was  a  little  premature  In  the  in- 
troduction of  that  resolution.  I  probably 
then  should  have  introduced  a  bill  such  as  I 
am  introducing  today,  requesting  the  Secre- 
tary of  State  to  make  a  report  to  the  Senate 
at  the  earliest  practical  date  with  respect  to 
whether  or  not  the  United  SUtes  has  a 
valid  claim  to  sovereignty  over  Wrangell 
Island:  and  then,  after  the  establishment  of 
this  claim,  if  an  international  congrress 
awards  the  island  to  the  United  SUtes.  then 
would  be  the  proper  time  for  a  bill  calling 
for  the  establishment  of  naval  bases  there. 
At  any  rate,  last  year,  when  I  introduced 
the  aforementioned  bill,  which  was  referred 
to  the  Naval  Affairs  Committee  of  the 
Senate,  there  appeared  in  the  Washington 
Poet  under  date  of  February  26.  1939,  an  ar- 
ticle entitled  "United  SUtes  Owns  Wrangell 
Island.  Not  Soviet.  Says  Reynolds."  and  the 
subhead  of  that  story  reads.  "Retired  rear 
admiral,  who  planted  American  flag,  revives 
controversy  of  Arctic  possession."  I  wish  to 
have  this  article  at  this  juncture  printed  as 
a  part  of  my  remarks. 

I  ask  that  the  resolution  be  referred  to 
tbe  Foreign  Relations  Committee,  and  I 
hope  that  we  may  shortly  ascertain  the 
rightful  owner  of  this  island,  which  in  the 
future,  I  am  confident,  will  prove  to  be  a 
most  valuable  possession. 

[Prom  the  Washington  Post,  of  Feb.  26. 

1939] 

UmtTED  Statu  Owns  Wrangkll  Islams.  Not 

SoviKT,   Sats   Rktkolds— Retirkd  Admi- 

■AL.  Who  PuufTKD  Amxricah  Flag  Trshe. 

Rkvitb  CoimovmsT  Ovxk  Arctic  Pos- 

ansioH 

Because  "first  come  first  served"  still  is 
the  law  of  the  masterless  lands.  Rear  Admi- 
ral William  Edward  Reynolds,  retired,  be- 
lieves the  Russians  ought  to  get  off  Wran- 
gell Island. 

It  Is  a  matter  of  personal  pride  to  him.  for 
he  "came  first,"  in  this  case,  he  said,  and 
planted  the  American  flag  on  that  ice-bound 
spot  in  the  Arctic  Sea  one  August  morning 
inlUI. 

There  is  a  first-claas  inteniational  squab- 
ble ready  to  flare  up  over  this  disputed  land, 
and  it  was  another  Reynolds  who  started  it. 

Last  Friday  Senator  Robert  R.  Retmolds. 
of  North  Carolina,  introduced  a  bill  in  the 
Senate  to  establish  a  naval  air  base  on 
Wrangell  Island,  but  there  is  smaU  chance 
of  doing  that  while  the  Russians  are  there. 

It  seems  that  in  1924.  taking  advantage  of 
a  claim  they  had  made  in  1916  that  had 
never  been  officially  disputed,  the  Russians 
abducted  one  Charles  Wells,  an  American 
nllor  from  Seattle,  and  12  Eskimos  peace- 
fully engaged  in  fishing  and  hunting  and 
otherwise  making  good  America's  title  to 
the  sport,  and  replaced  them  with  a  colony 
of  enthusiastic  Communists. 

IBraAmS  HIS  PRIOK 

This  is  a  pretty  intolerable  situation  for 
79-year-okl  William  Reynolds,  who  retired 
M  rear  admiral  in  the  Coast  Ouard  Just 
wben  this  was  going  on.  But.  mild-mannered 
.  and  dignified,  he  restrained  his  outraged 
pride  yesterday  and  spoke  of  the  arrogant 
B<dshevlks  with  creditable  courtesy. 

"I  dont  know  what  right  they  had  to  take 
our  latend,"  be  remarked,  'but  then  I  don't 
know  much  about  international  law.  I  took 
powwrton  of  Wrangell  Island  for  the 
Tlntted  States,  and  we  were  the  first  white 
men  that  ever  landed  there.  Of  ooiuse,  it's 
named  after  a  Rumlan.  Baron  Wrangell.  but 
be  never  reached  the  Island;  he  Just  saw  It." 


As  a  matter  of  fact,  it  was  something  of  an 
accident  that  led  to  that  historic  landing 
party,  the  gray-haired  seaman  admitted. 
The  steamship  Corwin,  on  which  he  was  a 
Junior  officer  at  the  time,  was  not  sailing 
about  the  Artie  looking  for  new  lands  for 
Uncle  Sam.  She  was  searching  for  survivors 
of  the  exploring  ship  Jeannette  crushed  by 
Ice  just  before. 

They  did't  find  any  survivors,  but  they 
foiuid  a  lot  of  polar  bears  and  walrus,  and  a 
good  plateau  now  useful  as  an  airplane  land- 
ing field,  and  they  presented  this  chilly  spot 
to  the  SUte  Department  to  file  away  for 
the  future. 

niram  ykars  too  late 

Now  Senator  Retmolds  has  found  a  use 
for  it.  but  he  is  15  years  too  late.  When,  in 
1924.  Commander  M.  Davidoff  came  back  in 
triumph  to  Vladivostock  with  Wells  and  his 
Eskimos  he  proudly  boasted  that  once  more 
the  proletarian  revolution  had  scored  over 
the  "imperialists,"  who  were  attempting  to 
"seize  the  island"  because  it  "would  have 
made  an  ideal  aerial  base." 

Poor  Wells  died  before  he  ever  got  away 
from  Siberia  and  as  Rear  Admiral  Reynolds 
is  the  last  survivor  of  the  officers  on  that 
historic  cruise  of  the  Corwin,  he  is  now  the 
only  principal  of  the  drama  of  Wrangell  still 
able  to  tell  the  tale. 

But  Wells'  sponsor,  Carl  J.  Lomen,  is  still 
very  much  alive,  and  so  in  his  claim  against 
the  Russian  Government  for  the  167  fox 
skins  and  40  polar  bear  skins  they  relieved 
him  of  in  1924.  not  to  mention  damage 
against  his  firm,  the  Loman  Reindeer  & 
Trading  Corporation,  which  brought  from 
an  English  firm  the  trading  InteresU  in  the 
island  Just  in  time  to  have  them  seized 
behind  their  backs  by  the  conquering  Rus- 
sian revolutionaries. 

But  after  all,  the  whole  thing  resU  with 
the  SUte  Department,  and  the  SUte  De- 
partment isn't  interested  now.  Maybe  if  we 
build  that  air  base  Senator  Reynolds  wants 
there  will  be  a  showdown,  and  the  Russians 
will  be  forced  to  admit  the  validity  of  Rear 
Admiral  Reynolds'  deed,  and  pay  Lomen  his 
damages.  Such  as  least  is  the  hope  of  Reyn- 
olds. Reynolds,  and  Lomen. 

War  or  Propagahda  May  Be  Already  Won— 

Hunger  in  Jobless  Home  More  Perilous 

Tram  Amy  Foreign  Spy.  is  View 

The  little  man,  sitting  in  his  little  home, 

and  wondering  where  he  can  get  another 

pail  of  coal,  will  ultimately  decide  whether 

we  get  into  war  or  sUy  out,  asserts  Samuel 

Grafton,  writing  in  the  New  York  Post.  He 

adds: 

"We  are  being  told  to  watch  out  for  propa- 
ganda. Good  enough.  But  in  the  larger 
sense,  this  is  a  false  steer.  The  propaganda 
fight  has  already  been  fought  and  won  by 
the  Allies.  The  United  SUtes  now  hates 
Hitler  more  than  it  hated  the  Kaiser  in 
1916.  The  toothiest  of  British  lectures  can 
add  only  a  drop  to  the  brimming  bucket  of 
our  hate.*  *  • 

"History  is  made  when  the  father  of  the 
family  says  he  isn't  hungry  and  slides  his 
food  down-Uble  to  his  children,  and  the 
kids  take  it,  trying  not  to  think  that's  all 
there  is,  there  isn't  any  more. 

"History  is  made  when  the  foreman  at  the 
plant  tells  John  Smith.  American  worker, 
that  he  can't  give  him  a  Job  until  the  facto- 
ry geU  another  war  order,  but  that  the  fac- 
tory isn't  getting  war  orders  because  the 
Neutrality  Act  forbids  lending  money  to  the 
Allies.  The  muse  of  history  really  begins  to 
smirk  when  John  Smith  walks  down  the  fac- 
tory street,  feeling  the  stones  through  his 


shoes  and  wondering  why  the  devil  we 
shouldn't  lend  money  to  the  Allies  when  it 
means  a  Job  a  man  can  work  at  and  feed  his 
kids  with. 

"A  decent  peacetime  Job  would  keep  John 
Smith  from  making  this  decision.*  *  * 

"Tracing  out  the  figures  nationally,  I  find 
that  the  total  of  W.P.A.  workers  has  been 
cut  almost  in  half,  from  3.043,367  in  Febru- 
ary to  1.661.970  in  September.  The  rise  in 
war  boom  employment  doesn't  even  remote- 
ly correspond  to  this  wholesale  slaughter  of 
W.P-A.  pay  envelopes.  The  cut  occurs  at  a 
time  when  a  Job  is  the  best  and  most  vital 
antiwar  progaganda  of  all,  because  it  talks 
to  a  man  7  days  a  week  and  24  hours  a  day. 

"I  have  a  feeling  that  we  are  flujiking  our. 
national  test.  We  are  depending  on  a  Neu- 
trality Act.  a  dike  of  words  against  a  sea  of 
need  and  blood.  We  are  asking  men  to  con- 
sult the  national  interest  first,  at  a  time 
when  the  interests  of  their  children  clamor 
in  their  ears.  We  are  asking  the  little  man  to 
be  big.  That  is  the  measure  of  the  smallnww 
of  our  approach. 

"The  stage  for  war,  the  stage  for  our  par- 
ticipation, is  being  set.  It  is  a  bare  stage  and 
on  it  are  a  few  kitchen  chairs,  an  empty 
Uble.  a  congealing  stove;  In  one  of  the 
chairs  sits  a  man  who  fears  the  morning  and 
who  wUl  accept  any  hope  that  comes.  So 
far,  we  have  been  afraid  to  look  at  him." 

Exhibit  2 

The  Right  or  American  Sovereignty  Over 
Wrangell  Island 

(David  B.  Nolan*  and  Mark  J.  Seidenberg**) 

ABSTRACT 

The  dispute  over  rightful  sovereignty  to 
Wrangell  Island  today  continues  as  an  inter- 
national issue  of  the  Arctic.  The  Soviet 
Union.  United  SUtes,  the  United  Kingdom, 
and  Canada  at  one  time  or  other  have  as- 
serted Interests  over  this  frozen  piece  of 
tundra  and  mountain.  The  proximity  of  the 
island  to  both  the  U.S.  and  Russia  has  great 
strategic  value  in  our  push-button  nuclear 
age.  The  issue  itself  has  implications  for  the 
resurgence  of  American  military  might,  for 
superpower  detente,  and  for  international 
law. 

The  history  of  Wrangell  Island  is  filled 
with  courage  and  tragedy.  It  is  a  tale  of  kid- 
napping and  death. 

The  valiant  CapUin  Calvin  L.  Hooper,  the 
de  facto  governor  of  the  Alaska  territory, 
was  the  first  to  land  on  Wrangell  Island.  He 
claimed  the  island  for  the  United  SUtes 
which  perfected  this  claim  through  effec- 
tive occupation  in  accordance  with  interna- 
tional law. 

The  Soviet  government  seized  control  of 
Wrangell  Island  in  1924  and  took  American 
citizens  into  custody.  This  act  is  held  to 
have  been  in  violation  of  international  law 
and  American  sUtutes  that  sought  to  pro- 
tect U.S.  territorial  righU. 

Hence  the  Soviet  Union  is  believed  to  have 
occupied  Wrangell  Island  illegally  until  the 
present  time.  International  law  does  not 
allow  any  nation  to  gain  sovereignty  in  such 
a  fashion.  The  U.S.  sovereignty  over  Wran- 
gell has  never  been  legally  ceded  to  the 
Soviet  Union,  either  on  account  of  treaty  or 
due  to  U.S.  inaction. 


Extensive  exploration  of  the  Arctic  did 
not  occur  until  the  nineteenth  century.  It  Is 
not  surprising  that  Wrangell  Island,  one  of 
the  largest  yet  most  inaccessible  Islands  in 
tbe  Arctic  did  not  become  known  to  the 
world  until  this  time. 


Wrangell  Island'  is  located  eighty-five 
miles  off  the  northeast  coast  of  Siberia  and 
two  hundrd  seventy  miles  northwest  of 
Cape  LIsboume.  Alaska.  It  straddles  the 
180*  meridian  and  the  71"  paraUel  and  en- 
compasses an  area  to  two  thousand  square 
miles.  As  with  other  islands  in  the  Arctic 
Ocean,  accessibility  Is  limited  by  thick  fog 
and  sea  ice.  Impenetrable  ice  floes  block 
access  even  to  its  southern  shore  for  at  least 
ten  months  of  each  year. 

Pour  nations  have  asserted  interests  over 
this  Island— the  United  SUtes,  the  Soviet 
Union,  the  United  Kingdom,  and  Canada. 
The  superiority  of  the  claim  by  the  United 
SUtes  can  best  be  understood  when  placed 
in  the  perspective  of  arctic  history  and 
international  law. 

Early  recorded  explorations  into  the 
Arctic  did  not  intend  to  lay  formal  claim  to 
and  take  effective  occupatin  of.  arctic  terri- 
tory. Without  these  elements  sovereignty 
will  not  arise  over  discovered  land.  The 
Greek  navigator  Pytheas  of  Massila  made 
the  first  recorded  voyage  into  the  Arctic 
Ocean  in  the  fourth  century.  B.C.E..  but 
was  turned  back  by  fog  and  ice.»  The  next 
recorded  voyage  into  the  Arctic  of  any  sig- 
nificance was  by  a  Norse  chief  named  Otar 
who  sailed  into  the  White  Sea,  after  passing 
the  Kola  Peninsula.* 

By  the  sixteenth  century,  England  and 
other  maritime  nations  sought  better  trade 
routes  to  the  Orient  than  the  long  and  ar- 
duous routes  around  the  Cape  of  Good 
Hope  and  Cape  Horn.  In  the  year  1553  Eng- 
lish merchants  organized  voyages  to  China 
by  the  Northwest  Passage  across  the  top  of 
Europe  and  Asia.*  In  1594  the  Dutch  naviga- 
tor Willem  Barents  sailed  into  the  Kara 
Sea.* 

A  Cossack  trader  named  Simon  Dexhnev 
sailed  eastward  from  the  Kolyma  River  in 
the  summer  of  1648.  The  natives  of  eastern 
Siberia  told  him  of  a  "large  country"  lying 
to  the  north  of  Chukchi  and  Alaska.  He  was 
the  first  white  man  to  hear  of  this  land 
caUed  Beringia.^ 

In  1763,  another  Cossack  named  Andreyev 
heard  of  this  land  and  traveled  to  the  Med- 
vezhl  Ostrova  to  find  it.  He  claimed  to  have 
seen  a  large  land  to  the  East  from  that 
island  location.  However,  six  years  later 
three  Russian  surveyors  named  Leontev, 
Lesev,  and  Pushkarov  confirmed  that  there 
was  no  land  that  could  be  ttecn  from  such  lo- 
cation.* Mirages  of  islands  are  not  uncom- 
mon In  the  Arctic.  This  factor,  added  to  the 
difficulty  of  obtaining  star  readings  for  loca- 
tion determinations  in  arctic  fog.  have  often 
made  land  sightings  unreliable. 

Baron  Ferdinand  Petrovich  von  Wrangell. 
a  lieutenant  in  the  Imperial  Russian  Navy, 
also  heard  the  tale  of  the  land's  existence 
from  the  Chukchi  chiefs  of  Siberia.  Be- 
tween 1830  and  1824  he  commanded  several 
expeditions  in  search  of  the  Island  but  he 
never  saw  it,  let  alone  land  on  or  occupy  it.* 
In  April  of  1824.  at  the  end  of  his  last  arctic 
expedition,  Wrangell  wrote: 

"(Wlltb  a  painful  feeling  of  the  impossi- 
bility of  overcoming  the  obstacles  which 
nature  opposed  to  us,  our  last  hope  van- 
ished of  discovering  the  land  which  we  be- 
lieved to  exist.  We  saw  ourselves  compelled 
to  renounce  the  object  for  which  we  had 
been  striving  through  three  years  of  hard- 
ships and  danger."  ** 

Despite  this  failure.  Wrangell  gained 
worldwide  fame  as  an  arctic  explorer.  He 
later  became  Governor  of  Russian  America. 
Yet  be  was  never  to  land  upon  the  island 
that  would  bear  bis  name  in  bis  honour. 

During  tbe  mid-nineteenth  century.  Eng- 
land, still  looking  for  a  short-cut  to  tbe 


Orient,  attempted  to  find  a  Northwest  Pas- 
sage. In  1845  Sir  John  Franklin  left  England 
with  a  company  of  129  to  travel  over  tbe  top 
of  America  to  Petropavlovsk,  Kamacbatka. 
By  September.  1846,  the  expedition's  ships 
had  become  locked  in  an  ice  pack  twelve 
miles  from  King  William  Island. 

On  11  June  1847  Sir  John  Franklin  died. 
On  22  AprU  1848  the  ships  Erebus  and 
Terror  were  deserted  and  what  was  left  of 
their  crew  started  on  a  hopeless  march  to 
Sleety.  No  one  survived. ' ' 

By  1848  the  Royal  Geographical  Society 
became  concerned  over  the  ships'  disappear- 
ance and  the  British  Admiralty  agreed  to  its 
request  to  organize  a  search.  The  United 
SUtes  and  Canada  also  organized  searches 
for  the  missing  ships. 

On  6  August  1849,  Captain  Henry  Kellett, 
R.N..  of  HJitJS.  herald,  one  of  the  Franklin 
search  vessels,  arrived  at  a  small  island  west 
of  Cape  LLsbume.  Upon  landing.  Kellett 
took  possession  and  named  the  Island 
Herald  after  his  ship.  He  hoisted  the  Union 
Jack  and  claimed  the  Island  on  behalf  of 
Queen  Victoria." 

Kellett  sighted  a  large  land  mass  beyond 
Herald  Island  to  the  west  which  he  caUed 
Plover  in  honor  of  another  Franklin  relief 
expedition  ship.  Whereas  no  land  mass  ex- 
isted at  the  position  noted  by  Kellett  on 
navigation  charts,  it  may  have  been  a 
mirage  rather  than  Wrangell  Island.  In  any 
event,  no  further  landing  or  exploration  was 
made. 

Six  years  later,  on  13  August  1855  Captain 
John  Rogers,  in  his  flagship  the  U.S.S  Vin- 
cennes,  reached  the  position  ascribed  to 
Plover  Island,  also  known  as  Kellett  Land 
on  the  Admiralty  charts."  When  there  was 
no  land  to  be  seen  from  the  clear  horizons, 
the  charts  by  the  Depot  of  Charts  and  In- 
struments of  the  U.S.  Navy  were  changed 
accordingly.  It  should  be  noted  that  the 
Russian  author  Shvede  gives  credit  to  the 
American.  Rogers,  for  discovering  Wrangell 
Island  '*  on  that  Congressionally  authorized 
voyage.'* 

The  United  SUtes"  legal  rights  In  the 
northwest  of  the  North  American  Continent 
have  a  foundation  in  the  Treaty  of  Adamsde 
Onus  of  22  February  1821  which  ceded 
Spanish  rights  in  Oregon  Country  to  the 
U.S."  The  United  SUtes'  claims  to  north- 
em  parte  of  the  Oregon  Country  (now 
southern  Alaska)  are  based,  in  part,  upon 
voyages  of  discovery  and  annexation  by  Don 
Juan  Francisco  de  la  Bodega  y  Quadra  and 
Don  Ignacio  Arteiga  for  the  Spanish  Gov- 
ernment between  1775-1779." 

H.I.M.  Tsar  Aleksandr  Pavlovich  of  Russia 
Issued  a  ukase  in  1821  banning  "transaction 
of  Commerce,  and  the  pursuit  of  whaling 
and  fishing  or  any  other  industry  •  •  *  all 
along  the  North  West  Coast  of  America 
from  the  Bering  Sea  to  the  51st  parallel."  " 
This  coast  was  part  of  the  area  ceded  to  the 
United  SUtes  by  Spain  In  1821.  The  Tsar's 
ukase  prompted  U.S.  President  Monroe,  in 
his  message  to  Congress  on  2  December 
1823,  to  proclaim  the  Monroe  Doctrine.  A 
compromise  was  reached  on  11  January 
1825.  The  United  SUtes  government  ceded 
the  coast  of  America  north  of  the  54*40'  par- 
allel to  the  Imperial  Russian  Government 
as  part  of  a  Treaty  of  Navigation  and  Fish- 
eries of  the  Northwest  Coast." 

As  well  be  seen,  this  accord  was  supersed- 
ed by  the  Seward-de  Stoechl  Treaty  in  1867 
which  ceded  Russian  America  to  the  United 
SUtes.  The  1825  treaty  has  no  bearing  on 
sovereignty  over  Wrangell  Island  which  was 
undiscovered  at  the  time. 

By  the  middle  of  the  nineteenth  century. 
Russian  InteresU  in  expansion  beyond  the 


Asian  mainland  waned  Just  as  American  In- 
terest in  expanding  to  the  West  increased. 
The  loss  of  the  CMmean  War  illustrated  the 
vulnerability  of  the  Russian  Empire  at  ite 
extremities. 

The  Russian  government,  fearing  that  ite 
American  colony  was  no  longer  defensible 
and  recognizing  ite  economic  liability,  sold 
the  North  American  lands  to  the  United 
SUtes  for  7.2  million  dollars  on  20  June 
1867.*"  This  convention  between  the  govem- 
mente  of  Russia  and  the  United  States 
ended  all  Russian  claims  to  sovereignty  east 
of  the  demarcation  line. 

On  18  October  1867  the  Tsarist  double 
eagle  flag  was  lowered  over  Novoarkhan- 
gelsk.  the  capital  of  Russian-America,  and 
the  Stars  and  Stripes  was  hoisted  over  the 
renamed  city  of  Sitka.  Alaska  was  now  a 
possession  of  the  United  SUtes." 

The  Office  of  the  Solicitor.  VS.  Depart- 
ment of  SUte,  determined  after  a  review  of 
the  documente  leading  up  to  and  including 
the  Seward-de  Stoechl  treaty  "that  the  Em- 
peror of  all  the  Russlas  ceded  to  the  United 
SUtes  certain  territories,  and  that  the 
United  States  on  ite  part  entered  into  no 
commitment  which  could  be  Interperted  as 
an  understanding  not  to  press  claim  to  any 
land  west  of  the  particular  line  above  de- 
scribed." •*  Therefore,  there  can  be  no  infer- 
ence that  the  United  SUtes  ceded  sovereign- 
ty to  any  as  yet  undiscovered  Island  to  the 
west  of  the  Diomede  Islands. 

During  this  period  the  American  whaling 
industry  expanded  into  arctic  waters.  On  14 
August  1887  Captain  Thomas  Long  of  New 
London.  Connecticut,  sailed  his  whaling 
bark  Nile  along  a  trek  some  thirty  miles 
north  of  the  route  navigated  by  U.S.S.  Vin- 
cennet  some  twelve  years  earlier.  A  seaman 
named  Thomas  sighted  land  <C«>e  Thomas) 
to  the  northeast  from  the  ship's  masthead. 
Captain  Long  named  this  territory  "Wran- 
gell's  Land"  as  an  appropriate  tribute  to  the 
memory  of  the  Russian  explorer  who  spent 
three  consecutive  years  above  the  69th  par- 
allel." Long  also  was  the  first  to  sight  the 
identifying  volcano  of  more  than  2000  feet 
in  height  on  WrangeU  Island.  He  saUed  past 
the  southern  shore  and  returned  to  the  port 
of  Honolulu.  Between  1868  and  1869  the 
news  of  the  American  discovery  of  'Wran- 
gell's  Land"  spread  worldwide.  Geographical 
Societies  in  the  United  SUtes  and  EMrope 
honored  Captain  Long  for  his  discovery.** 

Other  American  whalers— the  capUins 
Raynor  of  the  Reindeer,  Philips  of  the  Mon- 
ticello,  and  Biler  of  the  Nautilus  also  con- 
firmed the  sighting  of  the  large  land  mass 
discovered  by  Thomas  Long.  They  spread 
their  belief  that  Wrangell  was  not  an  Island 
but  a  frozen  continent  similar  to  that  at  the 
South  Pole,  a  speculation  that  prompted 
the  New  York  Herald  to  outfit  an  expedi- 
tion in  1879,  led  by  Naval  Lieutenant 
George  Washington  De  Long,  to  Wrangell 
Island  and  then  the  North  Pole.*'  De  Long 
and  his  ship,  the  Jeannette,  formerly  called 
the  Pandora,  never  made  it.  The  Jeannette 
became  locked  in  ice  floes  and  drifted  west- 
ward past  Wrangell  Island  where  it  was 
cnished  and  sunk  in  the  summer  of  1881. 

Fearing  for  the  fate  of  De  Long,  the  U.S. 
Congress  in  early  1881  authorized  one  hun- 
dred and  seventy-five  thousand  dollars  for  a 
search.  The  JeannetU  relief  ships,  the  U.S. 
Revenue  Marine  Steamer,  the  Thomaa 
Corwin  and  the  VS&.  John  Rogers  entered 
the  Bering  Sea  in  the  summer  of  1881.  Com- 
manding officer  of  the  Corwin  was  Captain 
Calvin  Leighton  Hooper. 

Hooper  at  the  time  commanded  the 
Bering  Sea  Patrol  of  the   X}&.  Revenue 
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llailns.  iriiieh  made  him  the  dc  facto  Qov- 
emor  «f  ****^*  Doriiis  the  amliv  of  1877 
JnrMteUon  of  the  DIstriet  of  Alaska  waa 
tnnafteTBd  tram  the  Department  of  War  to 
the  Tnamay  Department  Treasury  in  turn 
^■eed  Aladm  under  the  charge  of  the  U^. 
Revenue  Marine  from  that  year  until 
laM.**  Hooper  clearly  had  authority  at  that 
ttane  to  disoover  and  claim  soverei^ty  over 
land  on  behalf  of  the  United  Statea."  The 
CbnefM  also  carried  aboard  a  complement  of 
■  hiitlsfi  These  included  the  world  re- 
novned  naturalist.  John  Muir,  who  was 
later  to  found  the  Sierra  Club. 

The  Cofwin  landed  on  Herald  Island  in 
hopes  of  findlns  the  JeannetU  or  its  crew. 
Uiwuooessful  in  the  rescue  attempt.  Hooper 
vaUantty  forced  his  ship  throuch  heavy  ice 
floes  to  Wrwogell  Island  to  the  west.** 

On  12  August  1681.  Hooper,  Mulr.  and 
their  party  of  six  made  the  first  recorded 
i«wwMwf  by  man  upon  Wrangell  Island. 
Edward  W.  Nelson,  a  member  of  the  landing 
party  later  noted. 

"The  result  of  our  examination  of  the 
Island,  so  far  as  we  saw.  gave  not  the  slight- 
est evidence  of  its  ever  having  been  visited 
by  man  before.  All  subsequent  examinations 
of  Wrangell  Island  by  those  who  have  vis- 
ited it  later  appear  to  establish  the  fact  that 
the  iMTuWny  party  from  the  Conoin  con- 
tained the  first  men  to  set  foot  on  ttiis 


f«M«i»y  at  the  mouth  of  the  Clark  River 
on  the  eastern  side  of  the  island.  Hooper 
and  his  fellow  officers  raised  the  American 
flag  and  took  poasesiion  of  Wrangell  Island 
In  the  name  of  the  United  States.  While 
Hooper  and  Muir  explored  the  island,  other 
party  memlws  erected  a  rock  calm  and  de- 
posited documents  recording  the  significant 
event.  William  Reynolds,  a  member  of  the 
party,  recalled: 

"I  had  the  flag  and  with  the  Captain's 
permisBion  waved  it  and  took  possession  of 
the  new  land  in  the  name  of  liberty  and  of 
the  Qovemment  of  the  United  States  of 
America.  I  planted  the  flag  on  a  bluff  a 
little  to  the  northwest  of  our  landing  place 
and  left  It  there  together  with  a  record  of 
ourvlstt"** 

Hooper  called  the  island  "New  Columbia." 
He  explained. 

"It  was  beUeved  that  as  the  island  had 
become,  by  our  act  of  landing  upon  it,  a  part 
of  the  United  Statea.  by  selecting  a  name  of 
national  character,  no  disrespect  would  be 
shown  to  the  memory  or  offense  given  to 
the  friends  of  the  gallant  officer  whose 
name  it  bore,  and  that  the  name  given 
would  be  adopted  by  all  nations."  *■ 

TbK  name  "New  Columbia"  never  replaced 
Wrangdl.  however. 

Captain  Hoopn  told  Captain  L.  C.  Owens 
of  the  American  whaler  BAvtden  of  his 
plan  to  annex  Wrangell  Island  to  the  United 
States  prior  to  landing  there.  The  Belvedere 
became  the  second  ship  to  land  at  Wrangell 
on  19  Anguat  1881.  "As  soon  as  we  got 
ashore  we  saw  the  signal  planned  by  lieu- 
tenant Reynolds,  a  small  American  ensign 
fattened  to  a  slender  piece  of  driftwood, 
driven  into  the  soil."  confirmed  a  Belvedere 


On  M  Angnst  1881  a  party  from  the 
Bogen,  the  other  relief  shU>,  landed  on 
Wrancdl  laland.  Tliey  completed  an  official 
■orvey  for  the  U,8.  Qovemment  on  13  Sep- 
tember of  the  same  year.  One  crew  expedl- 
tton  ptoceeded  overland  to  the  mountalna. 
where  a  general  view  of  land  and  water 
could  be  obtained.  Another  group  found  the 
calm  left  by  the  Cormtn,  and  deposited 
coplea  of  the  documents  omtained  therein. 


taking  the  originals  for  the  Navy's  report. 
The  crew  of  the  U.S.S.  Rogtn  also  raised 
the  American  flag  over  Wrangell  Island.** 
The  crew  determined  that  Its  new  U.S.  pos- 
session was  not  a  continent  but  a  large 
island. 

Major  E.  W.  Clark,  the  Chief  of  the 
United  States  Revenue  Marine  Service,  in- 
formed the  VS.  Coast  and  Geological 
Survey  in  1881  of  the  annexation  of  Wran- 
geU  Island  to  the  United  States.  The  U.S.C. 
ft  G.S.  of  the  U.S.  Treasury  D^MUtment  de- 
termined that  Wrangell  Island  should  be  in- 
cluded in  the  District  of  Alaska.** 

Between  the  years  1881  and  1910  Wrangell 
Island  was  visited  exclusively  by  Americans. 
These  were  mostly  whalers  and  walrus  and 
seal  hunters.  On  8  September  1889  the 
VSS.  Thetia  went  to  Wrangell  Island  while 
cruising  the  Arctic  Ocean,  "showing  the 
American  flag."  **  In  the  year  1910  Captain 
Louis  Lane  sailed  the  ship  ildler  of  Nome, 
Alaska,  to  Wrangell  Island  with  a  motion 
picture  company  from  Hollywood,  which 
filmed  a  polar  bear  hunt. 

For  a  period  of  twenty-nine  years  follow- 
ing Hooper's  claim.  VS.  and  Russian  publi- 
cations recognized  United  States  sovereign- 
ty over  Wrangell  VS.  Geological  Survey 
Bulletins  No.  169  in  1900.  No.  187  in  1902. 
and  No6.  274  and  299  in  1906  included  Wran- 
gell Island  as  part  of  the  U.S.  Russian  Naval 
Maps  and  Encyclopedia  at  the  turn  of  the 
century  also  show  the  same  designation. 

In  1910  the  Imperial  Russian  government, 
interested  in  compiling  hydrograpbic  charts 
to  facilitate  shipping  routes  from  Kolyma  to 
Vladivostok,  commissioned  two  steel  ice- 
breaking  ships,  the  Vaigatch  and  Taimyr. 
On  16  September  1911  the  Vaigatch  an- 
chored in  a  cove  off  Blossom  Point  at  the 
southwest  comer  of  Wrangell  Island  while 
taking  shelter  from  a  gale  from  the  north- 
east." Its  captain  sent  a  landing  party 
ashore  on  15  September  via  whaleboat  and 
motor  launch  to  establish  the  correct  astro- 
nomical position  by  celestial  observation. 
The  landing  party  found  a  coal  deposit  and 
erected  a  ten  meter  structure  to  establish 
the  astronomical  position  of  the  landing 
place  before  leaving. 

The  Russians  then  circumnavigated  the 
island,  but  unfortunately  at  a  distance  too 
far  to  contribute  to  the  definite  outlining  of 
the  coast.*'  This  was  the  only  visit  that  the 
Russians  ever  made  to  the  Wrangell  Island 
before  1924.  nor  did  they  ever  make  any 
claim  to  the  island  during  their  stay. 

In  1911  Dr.  Rollin  Eterrls.  an  American 
ooeanographer.  again  raised  interest  in  the 
possibility  of  an  as-yet-undiscovered  arctic 
continent.  He  hypothesized  the  existence  of 
"Harris  Land"  to  explain  tidal  movements 
in  the  Arctic  Ocean. 

In  1913  the  National  Geographic  Society 
planned  to  finance  an  expedition  to  the 
Arctic  to  fitul  this  new  land.  Sir  Robert 
Borden.  Prime  Minister  of  Canada,  asked 
and  received  permission  to  finance  the  expe- 
dition for  fear  that  Americans  might  make 
new  discoveries  north  of  Canada  for  the 
United  States.** 

VUhjalmur  Stefansson,  a  Canadian  who 
had  grown  up  on  the  plains  of  North 
Dakota,  was  choaen  to  lead  the  expedition. 
The  Canadian  government  directed  Stefans- 
son that  "any  new  or  partly  unknown  lands 
which  the  expedition  would  touch  would  be 
observed,  position  fixed,  and  the  British  flag 
would  be  planted  on  these  lands."  ** 

Stefansson's  flagship  was  the  whaler 
KaHuk  under  the  mastery  of  Captain 
Robert  A.  BarUett.  Bartlett  was  a  U.S.  dU- 
zen  who  had  commanded  the  ship  Rootevtlt 


for  the  Peary  and  Houon  expedition  to  the 
North  Pole  during  the  years  1905  to  1909. 
The  Kaiivk  suffered  the  tragic  fate  of  other 
vessels  and  became  caught  in  arctic  Ice, 
drifted  west  along  the  north  coast  of  Alaska, 
and  eventually  sank.  For  two  months  the 
survivors  walked  south  across  the  polar  ice 
cm>,  arriving  at  Wrangell  Island  on  12 
March  1914.  Two  members  of  the  ship's 
crew,  John  Munro  and  Robert  Templeman, 
raised  the  Canadian  flag  over  Wrangell 
Island  in  celebration  of  Dominion  Day,  1 
July  1914. 

Of  course,  Wrangell  Island  had  already 
been  formally  claimed  by  the  United  States, 
and  the  previous  establishment  of  U.S.  sov- 
ereignty served  to  cut  off  subsequent  rival 
claims.  Furthermore,  Great  Britain  had 
transferred  jurisdiction  of  her  rights  to  is- 
lands in  the  Arctic  Ocean  to  the  Canadian 
Government  in  1880.*'*  Therefore,  whatever 
pretention  to  sovereignty  Great  Britain 
might  have  had  to  Herald  and  WrangeU  Is- 
lands by  virtue  of  the  voyage  of  the  HMJ3. 
Hearld  In  1849,  or  the  landing  on  WrangeU 
in  1914,  now  belonged  to  Canada. 

The  shipwrecked  members  of  the  JTarftiJt 
also  recognized  the  prior  discovery  of  Wran- 
gell Island.  Bartlett  later  wrote  that  "we 
passed  Hooper  calm,  which  was  built  by  a 
party  from  the  U.S.  Revenue  cutter  Conoin 
in  August.  1881.  The  cairn,  as  I  could  see. 
was  still  intact."  «> 

Captain  Bartlett  and  an  Eskimo  crew 
member,  Kakatovik.  walked  across  the  ice 
pack  to  summon  help.  Upon  Bartlett's 
reaching  Alaska.  Captain  William  E.  Reyn- 
olds, U.SJt.C.S.,  immediately  ordered  a 
rescue  attempt.  On  7  September  1914  the 
American  ship  King  and  Wing  picked  up 
the  happy  survivors  on  WrangeU  Island 
(Figure  1).  Not  knowing  that  the  Karivk 
survivors  had  already  been  rescued,  the 
Thomas  Corxain  landed  at  Wrangell  a  few 
dajrs  later.  The  same  ship  that  thirty-three 
years  earlier  had  carried  Hooper  to  claim 
the  Islsmd,  re-established  the  flying  of  the 
U.S.  flag  over  Wrangell  Island. 

After  the  Karivk  survivors  were  trans- 
ferred to  the  U.S.  Revenue  Cutter  Bear, 
they  were  transported  to  the  ship's  home 
port  of  Unalaska  where  the  port  command- 
er, William  Reynolds  (who  in  1881  had 
landed  on  WrangeU  with  Hopper)  told  Bart- 
lett  that  the   island   was   Indeed  part  of 


On  13  November  1916  a  challenge  to  U.8. 
sovereignty  over  Wrangell  Island  came  from 
a  different  soiurce.  The  Imperial  Russian 
Embassy  in  Washington  presented  a  memo- 
randum to  the  U.S.  D^MUtment  of  State  re- 
garding Russia's  claim  to  lands  in  the 
Arctic.  It  claimed  that  WrangeU  Island, 
Alaska,  was  one  of  the  islands  which  "form 
an  extension  Northward  of  the  Continental 
tableland  of  Siberia."  **  This  argument,  like 
that  of  the  sphere  of  influence,  continuity, 
or  sector  theory  to  the  Pole  has  no  vaUdity 
in  international  law.**  Before  this  daim 
could  again  be  pressed  the  Imperial  Russian 
Government  was  overthrown  by  the  Bolshe- 
viks. World  events  were  to  continue  to  plv 
a  major  part  in  the  issue  of  sovereignty  over 
WrangeU. 

On  7  July  1918  Allied  Commanders,  and 
an  army  that  included  Japanese  troops,  as- 
sumed protection  of  the  city  of  Vladivostok. 
The  threat  of  the  Japanese  taking  an  impe- 
rialistic hold  in  eastern  Siberia  caused  con- 
cern. Just  as  the  expansion  of  power  by  the 
Bolsheviks  had  done  formerly.  In  1920  Ste- 
fansson became  worried  that  the  Japanese 
government,  in  their  desire  to  control  east- 
em  Siberia,  might  try  to  take  WrangeU 


Island.  He  observed,  "I  felt  certain  that 
within  a  year  of  two  they  would  realize  the 
coming  importance  of  WrangeU  Island  and 
would  occupy  it." 

Great  Britain,  Japan,  and  the  United 
SUtes  were  aUied  against  the  Bolsheviks. 
However,  if  the  J^Minese  (future  Pacific 
rivals  to  the  United  States)  were  to  occupy 
WrangeU  Island,  it  would  be  difficult  to  oust 
them  in  favor  of  the  Bolsheviks.  Therefore, 
Stefansson  met  in  Ann  Arbor.  Michigan, 
with  AUen  Crawford,  a  Canadian,  and  Sir 
AudKland  Geddes.  British  Ambassador  to 
the  VS.,  for  the  United  Kingdom  to  plan  an 
expedition  to  secure  WrangeU  Island  and 
»i«n  to  promote  their  own  economic  Inter- 
ests. 

Crawford  led  a  party  that  included  four 
Amoicans  on  the  American  ship  SUver 
Wave.  When  they  landed  on  WrangeU 
Island  on  16  September  1921  the  crew  raised 
the  Stars  and  Stripes  over  the  island  under 
Captain  Jack  Hammer's  direction.  On  16 
September  1921  Crawford  raised  the  Union 
Jack  over  WrangeU  "in  the  name  of  the 
King  and  the  Empire"  as  a  continuation  of 
Stefansson's  "right  to  the  island  already  es- 
tablished by  the  Stefansson  Canadian 
Arctic  Expedition  of  1913-18  and  the  ship- 
wreck of  the  Karivk."**  He  did  not  teU 
anyone  aboard  the  SUver  Wave  that  he  had 
raised  the  British  flag  over  the  island. 

In  1922  it  became  couse  cOtbre  in  the 
British  and  American  press  that  Stefansson 
and  company  had  "claimed"  WrangeU 
Island,  Alaska,  as  part  of  the  United  King- 
dom. Anglo-American  relations  became 
strained  over  an  island  in  which  Great  Brit- 
ain had  shown  no  interest  since  the  discov- 
ery of  Herald  Island  in  1849. 

The  Crawford  party  landed  with  provi- 
sions for  only  six  months,  saying  they 
planned  to  sustain  themselves  with  hunting. 
Stefansson's  reUef  mission  in  1922  was 
blocked  by  ice  floes.  When  Harold  Nolce  ar- 
rived aboard  the  reUef  ship  Donaldson  on  20 
August  1923  only  an  Eskimo  seamstress 
named  Ada  Blackjack  survived  of  the  origi- 
nal group.  A  new  party  led  by  Charles  Wells 
of  Uniontown,  Pennsylvania,  continued  set- 
tlement of  the  island. 

When  Stefansson  realized  in  1924  that  the 
Canadian  government  would  not  back  a  sov- 
ereignty claim  as  to  dominium  directum 
rights  he  sold  his  title  and  his  dominium 
utile  interests  in  WrangeU  Island  to  the 
Lomen  Brothers  company  of  Nome,  Alaska 
(Figures  2(a)  and  2(b)).  On  13  May  1924  Sec- 
retary of  State  Charles  Evans  Hughes  de- 
clared that  the  Lomen  Brothers  were  the 
owners  of  the  island  (Figure  3).  On  18  June 
of  that  year,  the  British  Colonial  Secretary 
stated  in  a  confidential  dispatch:  "The 
United  States  Government  is  thought  to 
have  a  strong,  if  not  indisputable,  claim  to 
the  Island."  ♦•• 

On  20  August  1924  the  Soviet  gunboat 
Jted  October  landed  on  WrangeU  Island. 
armed  with  a  six-pound  cannon  and  a  com- 
pany of  Soviet  infantry.  The  Sovlete  took 
Wells  by  force  and  the  other  thirteen  Amer- 
icans on  the  island  and  told  them  they  were 
being  taken  to  Alaska.  Instead  they  were 
forcibly  taken  to  Vladivostok."  The  Soviet 
officials  confiscated  aU  the  pelts  which  the 
trappers  had  accumulated  during  the  twelve 
bitter  months  on  the  island.*'  FoUowing 
tntovoitlon  by  the  U.S.  Consvd  at  Harbin, 
Manchuria,  the  Soviets  released  the  twelve 
Americans  stiU  Uvtng.  The  Bolsheviks 
rtaiiiMMi  that  Wells  had  died  of  pneiunonia. 
His  diary  was  never  found. 

A  year  later  the  Soviets  proclaimed  Wran- 
gdl  TriMMi  as  their  territory.  But  in  1930  the 


U.S.  Department  of  the  Interior  pubUcation 
entitled  Boundaries.  Areas,  Oeographic  Cen- 
t'-rs  and  AUitvAes  of  the  United  StaUs  and 
ths  Several  States  expressly  Included  Wran- 
geU Island  as  an  American  possession.  Since 
that  time  no  abandonment  by  the  VS.  of  its 
rightful  sovereignty  has  occurred,  nor  under 
international  law  could  such  abandonment 
occur  f  oUovring  a  deprivation  of  sovereignty 
by  force. 

Besides  the  abducting  of  Americans  on 
WrangeU  Island,  the  Russians  violated  fed- 
eraUy  promulgated  Alaskan  law  that  pro- 
hlbite  the  exercise  of  foreign  jurisdiction. 
The  Alaskan  Organic  Act  of  1884  adopted 
Oregon  law,  which  in  tum  had  adopted  the 
Iowa  Territory  prohibitions  against  foreign 
governmental  interference  with  American 
sovereignty." 

In  UW3  the  State  Department  reissued  the 
Hackioorth  Digest  of  International  Lav 
which  explained,  "The  United  SUtes  has 
not  reUnquished  its  claim  to  WrangeU 
Island."  In  the  centeimial  year  of  the  Amer- 
ican landing  on  WrangeU,  the  United  States 
government's  position  has  not  changed. 
Captain  Hooper  formally  claimed  WrangeU 
Island  on  12  August  1881  and  the  U.S.  estab- 
lished effective  occupation  untU  the  Soviet 
invasion. 
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Co..  1840)  pp.  342-359. 

10  "WrangeU  Island,"  The  Oeoffraphical  Journal, 
Vol.  62.  No.  6.  (December.  1923).  p.  441. 

' '  Leopold  McClintock.  TTie  Voyage  of  the  Fox: 
Discovery  Of  the  Fate  of  FratMin  (London;  J. 
Murry,  1908). 

"  Bertold  C.  Seaman,  Narrative  of  the  voyage  of 
the  Herald  durino  lUS-Sl.  (London:  Reeve  &  Co.. 
1853).  pp.  115-118. 

"  WUhelm  Heine.  Oi  Expedition  in  die  Seen  von 
China,  Jopan  ond  Ochottk  under  Commodore  Colin 
Reingold  und  Comnuxtore  John  Rodgen.  in  auf- 
trage  der  Regierung  der  Jahren  JSS3  bis  JSSS  (Leip- 
zig; H.  Constenoble.  1858-59). 

•♦Evgennl  Evgenlevich  Shevde  "Ostrov  Vrange- 
lya"  Jfor»itoiiomi*  Ood  76.  No.  9  (Sept.  1923)  pp.  i- 
xlv. 

■•  31  August  1852  ( 10  Stat.  U  100). 

>•  8  SUt.  U  252. 

"Francisco  Antonio  MoureUe.  Journal  of  a 
Voyage  in  1775  (London,  1781). 

'•John  J.  Underwood.  Alaska:  on  Empire  in  the 
MaJcing  (New  York:  Dodd.  Mead,  1913)  p.  285.  It 
should  be  noted  that  Prof.  WUUam  R.  Hunt  of  the 
University  of  Alaska.  In  his  book.  Alaska:  A  Bicen- 
tennial HUtory  (New  York;  W.  W.  Norton  &  Com- 
pany Inc.  and  Nashville:  American  Association  tor 
Bute  and  Local  History.  1976),  p.  SO,  erred  in  as- 
cribing the  ukase  to  "Alexander  H"  (TBar  Alek- 
sandr  NIkolaevlch  of  Ruaia). 

••  8  Stat  U  803.  For  background  Information  con- 
cerning   counter   claims    of    sovereignty    to    the 


Oregon  County  read  Thomas  Falconer,  Oregon 
Questions;  or  a  Statement  of  the  British  Claims  to 
the  Qovemment  of  the  United  States  of  America. 
2nd  Ed.  (London;  Samuel  Clerk,  1848).  and  Traven 
Twlss.  TTie  Oregon  Question  fzamined  (Uxidon; 
Lmgman.  Brown,  Oreen  and  longman,  1846). 
••  IS  Stat  U  539. 

"The  name  Alaska  was  gradually  estabUibed  for 
this  resion  by  local  use  while  the  Russians  official- 
ly ttrsignatfil  it  Russian  America.  The  name  Alaska 
was  proposed  for  officUl  acceptance  by  W.  H. 
Seward.  Non.  Crharles  Sumner,  and  Ma).  Oeneral  H. 
W.  Haaeck  after  the  UJB.  Oovemment  took  posses- 
sion of  the  region. 

"Bretton  G.  Sdaronl.  The  U.S  Claim  to  WrangeU 
Island,  Contract  Study  (No.  1723-830057)  prepared 
for  the  VS.  Department  of  State  on  February  4. 
1976,  p.  30.  Also  see.  F.  M.  Andenon.  "Memoran- 
dum" (November  28.  1924),  M.  8.  Department  of 
State.  fUe  881.0144/78  and  S.  Wittemore  Bo«gs 
"Dellmlnation  of  Seward  Areas  under  National  Ju- 
risdiction." itmericon  Jottmol  of  International 
Law,  45,  No.  3  (April.  1951).  p.  340.  fn  3. 

"Captain  Thomas  Long.  "Artie  Land  Discover- 
ies." 77k  Pacific  Commercial  Advertiser  (Honolu- 
lu), 9  November  1867. 

"A  Polar  Continent  Reported  Discovery  of  a 
Polar  Continent  in  the  Arctic  Ocean,"  Neic  York 
Times  (7  December  1867):  WUUam  W.  Wheridens. 
The  New  Arctic  Continent  or  WrangeU's  I^nd ' 
(CHilcago:  American  Association  for  the  Advance- 
ment of  Science.  August  1888);  K.  M.  Ba«.  "Ne- 
sholho  slov  po  povodu  novothritoy  Vrangelyevshoy 
zemlly ",  Ixvesti  Russhovo  Oeorgraftcheshovo  Obsth- 

estva.  (laea),  V4.  n7,  pp.  333-349. 

■J.  E.  Nourse,  itmericon  Exploration  in  tile  tee 
Zones.  (Boston:  D.  Lothrop  and  Company),  pp.  368- 
66  and  David  Mountfleld.  A  HUtory  of  Polar  Explo- 
ration  (New  York;  Dial  Pre«,  1974),  pp.  133-134. 

••Ftormal  letters  of  17  and  34  March  1877  between 
Secretary  of  War  George  W.  McCrary  and  Secre- 
tary of  Treasury,  John  Sherman.  National  Ar- 
chives, files  of  the  Adjutant  Oeneral  (Microcopy 
MGGO.  reel  No.  358). 

"International  law  has  also  recognised  the  status 
of  private  Individuals  to  claim  sovereignty  on 
behald  of  their  country.  A  forUori  Hooper  In  his  of- 
ficial capacity  had  no  leas  authority  regarding  Wra- 
geU  Island  than  In  his  vaUdly  ordered  claim  of 
Wake  Island  on  behalf  of  the  United  States  in  1898. 
whUe  In  transit  after  the  Spanish  Ameircan  War  as 
a  member  of  U.S.  Pacific  forces. 

"Mulr.  The  Cruise  of  the  Conoin,  pp.  140-158; 
Hoper,  Cruise  of  the  Conoin.  1881.  pp.  53-54. 

"Nelson.  Congressional  Record,  Senate,  33  March 
1932,  p.  4261.  col.  2.  „       _, 

••WUUam  Reynolds.  Congressional  Record, 
Senate,  25  March  1932.  p.  4538.  col.  3.  Also  included 
under  these  papers  sent  from  the  Secretary  of 
Treasury  Andrew  W.  MeUon  to  Secretary  of  State 
Charles  Evans  Hughes.  13  AprU  1932.  M.S.  Depart- 
ment of  SUte,  fUe  881.0144/7. 

"Hooper.  Cruise  of  the  Corwin,  1881,  p.  70. 

"Wrangel  Land;  A  Description  of  the  Island  by  a 
Visitor"  5on  FrancUco  Chronicle  (16  August  1882). 

p.3. 

»Nelson,  Congressional  Record,  Senate,  23  March 
1922  p.  4281,  col.,  stated  the  "Rogera  Party  took 
possession  of  the  Island  by  right  of  [Captain 
Long's]  discovery,  and  that  waa  within  a  space  of  a 
few  weeks  [of  the  Corvain  party  taking  posseaslon 
for  the  United  States  Government]." 

••  In  1900  the  VS.  Geological  Survey,  at  the  di- 
rection of  Henry  Gannett.  Issued  VS.  Geological 
Survey  BuUetln  No.  169  which  Included  WrangeU 
Island  of  the  Arctic  as  part  of  Alaska.  Gannett  is 
known  as  the  father  of  American  map  making,  and 
was  the  Chief  Geographer  of  the  VS.aS..  having 
started  in  1882. 

"Jean  Denuce  "les  expcdiUons  polaire*  depuis 
1800  "  Bulletin  de  la  Societe  Royale  de  Geographle 
DAnveni  (Anvers;  J.  Van  HUle-De  Bocher.  1911).  p. 
336  Also  see:  Charles  Herbert  Stockton,  "The 
Arctic  Cruise  of  the  U8S  TTietij  In  the  summer  and 
autumn  of  1889."  Wotionoi  Geographic  Magazine 
(1890).  V.  3.  No.  3.  p.  194.  and  D.W.  Knox,  Captain. 
U.S.N.  (Ret),  letter  to  Lt.  Comdr.  F.W.  Mead. 
U.S.N.  (Ret.)  dat«d  31  October  1933. 

••Blossom  Point  was  named  by  1*.  RJC.  Berry, 
VS.V.  in  1881  after  Rlf.S.  Blossom 

a'  L.M.  Starokadomskiy,  Charting  the  Russian 
Northern  Sea  RtnUe:  The  Arctic  Ocean  Hydrophie 
Expedition  l»n-l»l»;  ed.  and  txana.  wmiam  Barr, 
(Montreal;  Arctic  Institute  of  North  America  and 
McOiU-Queen's  Unlvenlty  Press,  1976)  pp.  80-64; 
Nikolai;  NUolaevlch  Alekseev,  "Ostrov  Vrmngelya," 
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OtOati*  of  Ac  rmr  MatUm  Branch  of  the  Academt 
qr  aekmem  tf  Ott  UJ^K  (VUuUvostok:  IMS)  No. 
S-1  p.  IK  L.V.  Oraaio*.  Ottrm  Vmngelva  (Magm- 
dw:  IMl)  p.  M;  VDhJalmur  SUtanacm.  "The  Ru>- 
rim  TMt  to  Wraacei  bland."  ■ppendlz  9.  The  Ad 
mmtmn  of  Wmatil  lilmud,  op.  du  pp.  S93-3B4. 

M  vniijiJinur  rWifirmnn.  The  Adventure  of 
Wiaotel  Island,  pp.  SO-51. 

••  Order-ln-Gouneil.  approred  23  Pebniary  1913. 

••  Qardao  W.  Si^th.  "The  Transfer  of  Arctic  Ter- 
rttortea  from  Great  Britain  to  Canada  In  1880.  and 
i  rdated  matters,  as  seen  In  official  correspond- 
-  drctte,  March.  19«1.  Vol.  14.  No.  1.  pp.  S3-T3. 

•'  Baitlett.  Tike  Latt  Voyope  of  the  Kariuk,  op. 
dt..p.in. 

"Tbe  note  of  1)  Noyember  1916  stated  in  part: 

"Le  Oovemment  IMPERIAL  profite  de  cette  oc- 
easion  pour  falre  resaortir  quU  consldere  aussi 
eomne  faisant  partle  Intecrante  de  lltaplre  les 
mes  Henriette.  Jeannette,  Bennett.  Herald  et  Ou}e- 
^himtmim  qui  fomient  avee  Ules  Nouvelle  Slberle, 
Wrantel  et  autres  sltuees  pres  la  cote  asiatique  de 
I'Biipire.  une  extension  vers  le  nord  de  la  plate 
tonne  oontlnentale  de  la  Slberle. 

Le  Oovemment  IMPERIAL  na  pas  Juge  neces- 
salre  de  Joindre  a  la  preaente  notification  les  lies 
Novaia  Zemlia.  Kolocouev.  Kolgouev,  Walgmtch  et 
autres  de  moindres  dimensions  situees  pres  la  cote 
europeeoe  de  I'Bnpire.  etant  donne  que  leur  appar- 
t^rimnrm  uu  territories  de  I'Empire  se  trouve  depuis 
des  stedes  aniTCseUement  reconnue. 

••"It  should  be  noted  that  unsupported  claims 
advaoeed  by  the  Imperial  Russian  Government  in 
the  above  note  were  rejected  bjr  the  Dnited  SUtes 
in  1903.  as  part  of  the  "Whallnc  and  Sealing  Claims 
Asalnat  Ruaria."  Herbert  H.  D.  Pelrce.  foreign  Re- 
ImUotu  of  the  United  Statet,  IMZ,  Appendix  1. 
(Washliwton.  QPO.  1903).  pp.  18  and  107.  Pedor  Pe- 
dorovleh  Martens,  the  legal  counsel  for  the  Imperi- 
al Russian  Ministry  of  Poreign  Affairs,  rejected  the 
notiao  that  Russian  sovereignty  extended  north- 
ward Into  the  Arctic  He  contended  that  the  mar- 
Binal  seas  north  of  Russian  mainland  were  Man  Li- 
berwn  tram  the  ludidal  point  of  view.  F.  F.  Mar- 
tens, "Du  terrltoire  de  I'etat",  Traite  de  droit  inter- 
national,  tniM.  Alfred  Leo.  Paris:  1883)  v.  1.  pp.  495 
490. 

*'  Otefsnsson.  The  Adventure  of  Wrangel  liland, 
op.  dt.  p.  95. 

«•  Ibid.  pp.  13S-U1. 

***  ColoDial  Secretary  to  Oovemor  General:  confi- 
dential dispatch  No.  537.  ated  in  Bretton  G.  Sdar- 
ooL  1\$  OS.  Claim  to  Wranget  Itland,  Contrast 
Study  Na  1733-030067  prepared  for  the  Depart- 
ment of  State  on  February  4. 1976,  p.  IS. 

*•  Affidavit  of  33  March  1977  by  Hilda  Koonuk- 
nowrunk  Weber,  one  of  the  American  prisoners. 

"  Japan  Advertiaer,  37  January  1925. 

«•  On  7  May  US4  the  VA  Congress  passed  "An 
Act  pnnidlng  a  CivU  Government  tor  Alaska",  c.  53, 
33  StoL  at  Large  24.  That  act  adopted  Oregon  law 
piuvidiiag  It  doea  not  oooflict  with  other  provisions 
of  Alaskan  law.  This  Act  extended  to  Alaska  "An 
Act  Adopttiw  the  Statutes  and  I^ws  of  the  Terri- 
tofy  of  Iowa  and  tlie  Common  Law."  Oregon  Act* 
•ad  Law$  PmiBtd  by  tike  Ifoiue  of  Revretentativet 
at  a  Iteitlng  HaU  in  Oregon  Citg,  Angiat,  IMS 
(Hew  Totk:  NJL.  Fhemlster  Company.  1931)  p.  16. 
It  sbouM  be  remembered  that  the  Act  of  12  August 
M40  beeame  part  of  the  laws  of  the  Territory  of 
Orcvon  tt>rouch  "An  Act  to  BrtsMish  the  Territori- 
al OuvaiiMitsBt  of  Oieaon",  of  14  August  1848.  c. 
in.  Stat  at  Large  Hi  (known  as  the  Oregon  Or- 
■aoie  Act.  Laws  of  the  Territory  of  Iowa,  psssfil  at 
tbt  KsUm  ScHtan  of  the  Legislative  Assembly. 
I  md  tadd  in  the  City  of  Burtingtoo:  J.  H.  M. 
IMO.  and  Das  Moines:  Historical  Depart- 
t  of  Iowa.  1903)0. 85. 
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LiKUXBiAm-CoMMAina  VSJf.,  urn  Cou- 

MAma  or  thb  Polam  Exwimiow  or  187i^ 

1S81 

Tbe  party  tauided  oo  tbe  taland  on  Thurs- 
day. June  M  (mday,  June  3d),  boiated  our 
aOk  fUc  took  poowton  of  the  Igland  in  the 
name  of  the  Oraat  Jehovak  and  the  United 
States  of  America,  and.  acreeably  to  my 
ordeia.  named  it  Henrietta  laland.  They 
buHd  a  catm  and  placed  within  it  the  record 
which  I  send  with  them,  and  made  as  much 


examination  of  the  island  and  search  for 
vegetation  as  their  limited  stay  would 
permit.  The  Island  is  a  desolate  rock,  sur- 
mounted by  a  snow-cap,  which  feeds  several 
discharging  glaciers  on  Its  east  face.  Dove- 
kies.  nesting  in  the  face  of  the  rock  are  the 
only  signs  of  game.  A  little  moss,  some 
grass,  and  a  handful  of  rock  were  brought 
back  as  trophies.  The  cliffs  are  inaccessible, 
because  of  their  steepness.  The  ice  between 
the  ship  and  the  island  is  something  fright- 
ful. Road-digging,  ferrying,  and  is  attendant 
loading  and  unloading,  arm-breaking  hauls, 
and  panic-stricken  dogs  made  their  Journey 
a  terribly  severe  one.  Near  the  island  the  ice 
was  all  alive,  and  Melville  left  his  boat  and 
supplies,  and  carrying  only  a  day's  provi- 
sions and  his  instruments,  at  the  risk  of  his 
life  went  through  the  terrible  mass,  actually 
dragging  the  dogs,  which  from  fear  refused 
to  follow  their  human  leaders.  If  this  per- 
sistence on  landing  upon  this  island,  in  spite 
of  the  superhuman  difficulties  he  encoun- 
tered, is  not  reckoned  a  brave  and  meritori- 
ous action,  it  will  not  be  from  any  failure  on 
my  part  to  make  it  known.  I  issued  a  general 
order  communicating  the  names  and  posi- 
tions of  the  two  Islands:  Jeannette  Island 
(our  discovery  of  May  16th),  in  latitude  N. 
76*.  longitude  E.  158*  56';  and  Henrietta 
Island  (our  discovery  of  May  24th),  In  lati- 
tude N.  78'  8'.  longitude  E.  157'  43':  and  in 
the  evening  I  ordered  a  double  ration  of 
whiskey  served  out  forward.  At  ten  a.m.  I 
read  the  Articles  of  War  and  Inspected  the 
ship,  and  at  1:30  pjn.  I  read  divine  service. 

Exhibit  4 

Oeolooical  SuRvrr  No.  187  Serhs  F. 

Oeocrapht,  27 

Bennett;  island.  In  the  Arctic  ocesoi,  north 
of  the  New  Siberian  islands.  Discovered  by 
De  Long,  In  1881,  and  named  by  him.  after 
Mr.  James  Oordon  Bennett. 

Henrietta;  island,  in  the  Arctic  ocean, 
north  of  the  New  Siberian  Islands.  Discov- 
ered and  so  named  by  De  Long  In  1881. 

Herald:  Island  (856  feet  high),  east  of 
Wrangell  Island,  Arctic  ocean.  Discovered 
and  landed  upon  In  July.  1849.  by  Captain 
Kellett,  of  HJiCS.  Herald  and  named  by  him 
after  his  ship. 

Jeannette;  Island,  northeast  of  the  New 
Siberian  Islands.  Arctic  ocean.  Discovered  by 
De  Long,  In  1881,  and  named  by  tilm  after 
his  ship  Jeannette. 

Wrangell;  island,  off  the  northern  shore 
of  Siberia,  northwesterly  from  Bering  strait. 
The  existence  of  this  land  was  reported  by 
natives,  in  March  and  April,  1823,  to  Baron 
von  Wrangell,  who  then  made  an  unsuccess- 
ful search  for  It.  It  was  first  clearly  seen  and 
Its  shore  delineated  by  Capt.  Thomas  Long, 
of  the  New  London  whaling  bark  Nile,  in 
August.  1867,  and  by  him  called  WrangeU's 
Land.  From  that  date  to  1881  it  was  shown 
on  maps  as  the  south  end  of  a  tract  extend- 
ing Indefinitely  northward  and.  by  some, 
thought  to  connect  with  Oreenland  across 
the  north  pole.  Its  Insular  character  was  es- 
tablished by  Berry,  in  1881.  and  since  that 
time  It  has  borne  the  name  of  Wrangell 
Island.  Possibly  Plover  Island  of  Kellett,  In 
1849,  may  be  some  peak  of  this  Island  seen 
from  afar. 

Exhibits 
BotniDAaiB,   Abxas,    Okmsapric   Ckhtbrs 
AHD  An'ii'uuia  OP  Tax  UiimD  Stars  and 
THX  SKvnua  States 

WKAmZXLL  island 

Wrangell  Island  is  In  the  Arctic  Ocean, 
about  100  miles  from  the  8il>erian  coast.  A 


harbor  in  the  southeastern  part  Is  in  lati- 
tude 70'  57-  N.  and  longitude  178'  10'  W.  The 
island  is  about  80  miles  long  and  30  miles 
wide;  Its  highest  point  is  2.500  feet  above  sea 
level.  It  was  sighted  in  1867  by  the  captain 
of  a  United  SUtes  sailing  vessel.  In  1881  of- 
ficers from  United  States  naval  vessels 
landed  on  the  island  and  claimed  it  for  the 
United  States.'  According  to  newspi«er  re- 
ports of  October  4,  1926,  the  Soviet  Oovem- 
ment had  landed  a  colony  of  50  persons  on 
this  island,  hoisted  the  Russian  flag,  and 
claimed  it  for  that  country.  An  airplane 
survey  is  said  to  have  been  made  and  the 
area  found  to  be  2,925  square  miles. 

BENNETT,  HENRIErTA,  AND  JEANNETTE  ISLANDS 

Bennett,  Henrietta,  and  Jeannette  Islands 
were  discovered  by  the  DeLong  polar  expe- 
dition and  claimed  for  the  United  States  in 
1881,  but  were  only  partly  explored. 

Bennett,  the  largest  of  the  three,  Is  about 
300  miles  from  the  mainland  of  Siberia,  in 
latitude  76'  38'  N.,  approximate  longitude 
149'  E.  This  Island  probably  has  an  area  of 
several  hundred  square  miles,  possibly  more 
than  1,000.  and  altitudes  above  sea  level  of 
300  feet  or  more. 

HenrletU  Island  Is  in  latitude  77'  8'  N., 
longitude  157'  45'  E.,  and  Jeannette  Island 
In  latitude  76'  47'  N.,  longitude  158*  56'  E.; 
each  has  an  area  of  approximately  50 
square  miles  and  an  altitude  of  more  tha^ 
500  feet.» 

Exhibit  6 
[From  the  laurinburg  (NO  Exchange,  June 

5,  19851 

VJB.  Considers  Relinquishing  Control  op 

Alaskan  Islands 

"The  State  Department  appears  ready 
and  willing  to  surrender  five  strategic  Alas- 
kan Islands  and  hundreds  of  thousands  of 
square  miles  of  oil-rich  Alaskan  outer  conti- 
nental shelf  to  the  Soviet  Union  without 
full  public  debate  and  Senate  ratification  of 
a  treaty,"  according  to  Carl  Olson,  Execu- 
tive Vice  President  of  The  Conservative 
Caucus  Research,  Analysis  St  Education 
Foundation,  Inc.,  of  Vienna,  Virginia. 

"This  giveaway  of  literally  billions  of  bar- 
rels of  America's  oil  reserves  and  Alaskan 
sovereign  territory  makes  the  Panama 
Canal  fiasco  look  Insignificant  in  compari- 
son," Olson  declared. 

This  giveaway  was  the  subject  of  a  high- 
level  State  Department  delegation  which 
went  to  Moscow  for  the  week  of  July  23-27, 
headed  by  the  department's  Legal  Adviser 
Davis  Robinson  and  supported  by  his  staff 
members  Elizabeth  Verville  and  Scott 
Hajost.  and  by  Harry  Marshall  and  Richard 
T.  Scully  of  the  department's  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Affah^  and  by  Robert  W. 
Smith  of  the  office  of  the  Geographer. 

The  enormous  size  of  the  giveaway  of 
strategic  oil  reserves  Is  reflected  in  offlcLil 
Department  of  the  Interior  estimates.  The 
oil-rich  outer  continental  shelf  off  Alaska  is 
equal  in  area  to  six  Callfomlas— or  three- 
quarters  of  the  entire  U.S.  outer  continental 
shelf.  Seabeds  equal  to  about  twice  the  size 
of  California  lie  to  the  east  of  the  1867  Con- 
vention line,  and  sealseds  equal  to  about 


■  See  Arctic  PUot.  vol.  1.  p.  338,  1917;  n.S.  Geol. 
Surrey  Bull.  399.  p.  683,  1906:  D.S.  Hydrographlc 
Office  Chart  906:  and  Problems  of  polar  research, 
p.  341.  New  York.  Am.  Geog.  Soc.  1938. 

■  For  further  information  regarding  these  Islands 
see  The  voyage  of  the  Jeannette,  ed.  by  Enuns 
DeLong.  vol.  2,  pp.  679-889,  Boston  1883,  and  47th 
Cong..  3d  sess..  H.  Ex.  Doc.  108.  p.  361,  1883. 


four  Calif omias  lie  to  the  west  in  the  vicini- 
ty of  the  Alaskan  islands  of  Wrangell, 
Herald,  Bennett,  Henerltta,  and  Jeannette. 
The  estimated  hydrocarbon  reserves  of  the 
seabeds  to  the  east  of  the  1867  Convention 
Line  are  12.2  billion  barrels  of  oU  equiva- 
lent. (The  Navarln  Basin  alone  contains  1.9 
billion  barrels  of  reserves.)  To  the  west  of 
the  1867  line,  which  has  twice  the  area,  the 
reserves  have  not  been  officially  estimated. 
but  It  would  not  be  unreasonable  to  place 
them  at  twice  the  amount  for  the  area  to 
the  east  of  the  line.  Or,  In  other  words,  the 
State  Department  is  contemplating  giving 
away  about  25  billion  barrels  of  oil  equiva- 
lent to  the  Soviets. 

The  State  Department's  basis  for  the  give- 
away Involves  Its  novel  (and  Incorrect)  por- 
trayal of  the  "U.S.-Russla  Convention  Line 
of  1867",  which  was  used  In  the  purchase  of 
Alaska  from  Russia  In  1867  for  $7,200,000. 

This  stance  by  the  SUte  Department  ap- 
peared In  the  Federal  Register  notice  of  the 
leashig  of  the  Navarln  Basin  (p.  10065, 
March  16, 1964).  In  paragraph  16.  under  the 
heading  "Jurisdiction",  was  the  foUowlng 
language:  "The  differing  claims  relate  to 
differing  depletions  of  the  line  esUbllshed 
by  the  1867  Conventions  Ceding  Alaska  be- 
tween the  United  SUtes  and  Russia.  The 
United  SUtes  depicts  the  1867  Convention 
Line  as  the  maritime  boundary  by  arcs  of 
great  circles  whUe  the  Soviet  Union  depicts 
the  1867  Convention  Line  as  rhumb  lines." 
There  is  no  question  In  the  SUte  Depart- 
ment's position  that  the  1887  Convention 
Line  Is  "the  maritime  boundary". 

Contradicting  this  characterization  Is  a 
mass  of  historical  evidence  and  even  the 
SUte  Department's  own  words.  In  the  SUte 
Department's  International  Boundary 
Study  No.  14  (revised  1965)  on  "U.S.-Russia 
Convention  Line  of  1867",  the  language  is 
very  clear 

"Rather  than  a  boimdary  per  se,  this 
report  concerns  a  convention  line  which  or- 
dinarily appears  on  official  maps  In  the 
same  maimer  as  a  boundary  *  *  * 

"Furthermore,  In  keeping  with  the  policy 
that  the  line  does  not  constitute  a  bounda- 
ry, the  standard  symbol  for  the  represenU- 
tlon  of  an  International  boundary  should 
never  be  used." 

So  far,  the  SUte  Department  has  failed  to 
explain  how  the  United  SUtes  lias  relin- 
quished iU  claim  to  the  Islands  and  seabeds 
between  1965  and  1984.  No  treaty,  agree- 
ment, or  other  public  understanding  had 
been  cited  for  this  surrender  of  American 
sovereignty. 

Even  as  late  as  1978  the  noted  authority 
Dr.  William  E.  Butler.  Professor  of  Compar- 
ative Law  at  the  University  of  London, 
wrote  In  the  book  International  Straits  of 
the  World.  Volume  1  "Northeast  Artie  Pas- 
sage as  follows:  "The  Russo-American  Con- 
vention Line  of  1867  is  not  regarded  as  a 
sUte  frontier,  and  the  continental  shelf 
boundary  In  the  Chukchi  Sea  and  north- 
ward remain  to  be  negotiated." 

The  five  ArcUc  Alaskan  Islands— Wran- 
geU,  Herald,  Bennett,  Henrietta,  and  Jean- 
nette—were  never  considered  In  the  pur- 
chase of  Alaska.  Four  has  not  yet  been  dis- 
covered in  1867.  Americans  discovered  and 
claimed  them  on  Arctic  expeditions  in  fol- 
lowing decades.  Herald  Islands  was  discov- 
ered and  claimed  by  the  British  in  1849,  and 
was  later  acquired  by  the  United  SUtes. 

Bennett.  Henrietta,  and  Jeannette  Islands 
were  discovered  and  claimed  by  VJBM.  Com- 
mander George  Washington  DeLong  aboard 
the  Jeannette  In  the  1879-81  expedition. 
The  Islands  still  bear  his  name  (the  DeLong 


Islands),  and  the  UJ3.  Naval  Academy  in  An- 
napolis has  a  monument  to  that  expedition. 
Wrangell  Island,  the  largest  of  the  five 
with  an  area  of  2,800  square  miles  (the  size 
of  Rhode  Island  and  Delaware  combined), 
was  discovered  and  claimed  on  August  12, 
1881,  by  Captain  Calvin  Lelghton  Hooper 
aboard  the  U.S.  Revenue  Marine  (Coast 
Guard)  ship  Thomas  Corwln.  Among  the 
landing  party  on  Wrangell  Island  was  the 
famed  explorer  John  Mulr.  who  wrote  of  his 
trip  In  the  book.  The  Cruise  of  the  Corwln. 
Various  surveys,  expeditions,  and  settle- 
ments were  made  on  Wrangell  Island  In  the 
next  four  decades  by  Americans.  This  ended 
when  the  Soviet  Union  Invaded  the  island 
with  a  landing  of  Infantry  from  the  ship 
Red  October  on  August  20.  1924.  and  took  as 
prisoners  the  14  Americans  of  the  Ix>men 
Brothers  Company's  fur  settlement  and 
confiscated  all  the  gear,  pelts,  and  other 
property.  The  12  surviving  Americans  were 
eventually  released  from  their  imprison- 
ment in  Vladlsvostok.  the  Soviets  currently 
maintain  slave  labor  camps  on  the  island. 

It  Is  significant  to  note  that  In  the  SUte 
Department's  reissue  of  the  book  Digest  of 
International  Law  by  Green  Haywood  Hack- 
worth  in  1973,  the  unequivocal  settlements 
is  made: 

"The  United  SUtes  has  not  rellngulshed 
Its  claim  to  Wrangell  Island." 

Numerous  efforts  by  various  parties.  In- 
cluding the  owners  of  Wrangell  Island,  have 
been  made  over  the  decades  to  take  back 
their  property  and  collect  damages  for  the 
unlawful  occupation  by  the  Soviet  Union. 
Unfortunately,  the  SUte  Department  has 
not  seen  fit  yet  to  honor  those  claims  or 
even  the  decision  by  the  Foreign  Claims 
Settlement  Ctommlsslon  in  1959  In  favor  of 
the  Lome  Brothers. 

"This  impending  giveaway  of  the  five  Is- 
lands and  the  enormous  tracU  of  oil-rich 
outer  continental  shelf  to  the  Soviets  de- 
mands the  most  searching  public  scrutiny 
and  debate.  It  must  be  made  in  issues  for  a 
national  decision-malting,"  Olson  sUted. 
"The  SUte  Department  is  not  empowered 
to  surrender  American  real  esUte  and  sea- 
beds. Only  the  Congress  has  that  power.  It 
must  be  brought  up  In  the  form  of  a  treaty. 
signed  by  the  President,  and  debated  and 
ratified  by  the  Senate  in  order  to  receive 
the  full  force  of  Uw.  The  Constitution 
cannot  be  Ignored  In  this  potentially  mas- 
sive cession  of  strategic  American  Interests 
so  close  to  home." 

In  an  ironic  comparison  with  the  apparent 
lenient  attitude  that  the  SUte  Department 
has  exhibited  toward  the  SovleU  over  the 
seabed  boundaries,  the  SUte  Department 
has  adopted  a  hardline  position  toward  our 
ally  Canada  In  the  Arctic.  This  position 
came  to  light  with  the  leasing  on  August  22 
of  the  Diaplr  Field  which  borders  C^anada. 
The  Federal  Register  announcement  of  July 
23.  1984  (p  29726)  noted  a  "Jurisdictional 
Dispute"  with  Canada  over  some  of  the 
blocks  being  offered.  Although  the  notice 
did  not  say  so  explicitly,  the  U.S.  position  is 
that  the  seabed  boimdary  should  reflect  the 
requldistant"  theory  of  boundaries,  while 
this  dispute  continues,  the  three  petroleum 
companies  which  bid  on  these  leases  (Union 
Oil  Co.  of  Calif.,  Amoco  Production  Cto.  and 
SheU  Western  E  &  P  Inc.)  will  have  their 
bid  money  deposit  Ue  In  escrow.  Their  total 
winning  bids  for  the  four  blodcs  totalled 
$6.105.000— a  substantial  affirmation  of  the 
rich  nature  of  the  Arctic  Alaskan  outer  con- 
tinental shelf. 


SENATE  RESOLUTION  21— RELAT- 
INO  TO  THE  IMPLEMENTATION 
OP  THE  UNITED  STATES- 
CANADA  PREE-TRADE  AGREE- 
MENT 

Mi.  MOYNIHAN  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Conunittee  on  Pinance: 
S.  Res.  21 
Whereas  Canada  and  the  United  States 
maintain  the  largest  bilateral  trading  rela- 
tionship In  the  world.  exceeding 
$180,000,000,000  in  1988; 

Whereas  Canada  and  the  United  States 
first  signed  a  free  trade  treaty  In  1854,  even 
before  Canada's  Independence  from  Great 
Britain; 

Whereas  as  a  result  of  the  hostilities  cre- 
ated by  the  United  SUtes  t^lvil  War,  the 
1854  treaty  was  abrogated  by  the  United 
SUtes  In  1865: 

Whereas  efforts  to  restore  free  trade  be- 
tween Canada  and  the  United  SUtes  In  the 
1870's,  1880's.  and  the  1890's  faUed  to 
produce  an  agreement; 

Whereas  as  subsequent  effort  produced  a 
treaty  In  1911,  but  the  Canadian  Govern- 
ment of  Prime  Minister  Sir  Wilfred  Laurier 
was  defeated  in  an  election  that  determined 
Canada  would  not  ratify  the  treaty; 

Whereas  Canada  and  the  United  SUtes 
were  leaders  In  the  formation  In  1947  of  the 
General  Agreement  on  Tariffs  and  Trade, 
which  promotes  the  liberalization  of  world 

commerce;  

Whereas  Article  XXTV  of  the  General 
Agreement  on  Tariffs  and  Trade,  which  pcr- 
mite  the  negotiation  of  free  trade  area 
agreemente  between  contracting  parties, 
was  drafted  against  the  baclLground  of  fur- 
ther negotiations  between  Canada  and  the 
United  SUtes  in  1947  on  a  possible  fr.-^ 
trade  agreement; 

Whereas  Canada  and  the  United  SUtes 
successfully  implemented  an  agreement  In 
1965  that  liberalized  bUateral  automotive 
products  trade; 

Whereas  on  March  17.  1985.  President 
Reagan  and  Prime  Minister  Mulroney  met 
In  Quebec  City  and  esUbllshed  the  goal  of  a 
more  secure  bilateral  trade  relationship: 

Whereas  on  September  26,  1985,  Prime 
Minister  Mulroney  announced  that  Canada 
would  pursue  a  free  trade  agreement  with 
the  United  SUtes; 

Whereas  on  December  10,  1985,  President 
Reagan  notified  the  Congress  of  his  intent 
to  seek  an  agreement  with  Canada  under 
the  "fast  track"  negotiating  authority  and 
the  Committee  on  Finance  of  the  Senate 
agreed  to  such  authority  In  a  10  to  10  vote 
on  April  23, 1986: 

Whereas  on  Janaury  2,  1988,  the  agree- 
ment was  signed  by  President  Reagan  and 
Prime  Minister  Mulroney; 

Whereas  on  September  19,  1988,  the 
Senate  passed  the  Implementing  legislation 
by  a  vote  of  83  to  9; 

Whereas  after  an  electoral  victory  by  the 
Progressive  Conservative  Party  of  Prime 
Minister  Mulroney  on  November  21,  1988, 
the  House  of  Commons  and  Senate  of 
Canada  adopted  legislation  to  Implement 
the  free  trade  agreement;  and 

Whereas  the  United  SUtes-Canada  Free- 
Trade  Agreement  became  effective  on  Janu- 
ary 1, 1989;  Now,  therefore,  be  It 

Resolved,   That   It   is   the   sense   of   the 
Senate  that— 
Whereas 

(1)  President  Reagan  and  Prime  Minister 
Mulroney  are  recognized  and  commended 
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for  their  great  leftdership  mnd  coura«e  for 
iMgning  sn  agreement  that  culminates  over  a' 
century  of  effort  to  restore  bilateral  free 
trade: 

(2)  the  United  States  negotiators  of  the 
free  trade  agreement  with  Canada,  includ- 
ing Oayton  Yeutter.  James  Baker,  Peter 
Mun^,  and  William  Meridn,  deserve  the 
■Inoerat  congratulations  and  gratitude  of 
the  people  of  the  United  States  for  their 
■uoceasful  efforts;  and 

(3)  the  Federal  Government  and  its  agen- 
cies should  undertake  an  effort  to  educate 
and  assist  businesses  and  individuals  in  the 
United  States  to  take  fuU  advantage  of  the 
commercial  opportunities  provided  by  the 
Implementation  of  the  historic  free  trade 
agreement  with  Canada 

•  Mr.  MOYNIHAN.  Mr.  President. 
the  term  historic  is  often  overused. 
Particularly,  here  in  the  Senate.  But 
that  is  precisely  the  natiire  of  the  free 
trade  agreement  with  Canada  that 
became  effective  on  January  1,  1989. 
In  my  view,  it  is  the  most  important 
bilateral  free  trade  agreement  in  histo- 
ry, and  I  rise  today  to  introduce  a  reso- 
lution that  reco^ilzes  its  importance 
and  those,  including  President  Reagan 
and  Prime  Minister  Mulroney,  who 
were  reqDmsIble  for  its  negotiation. 

The  saga  that  has  brought  us  to  the 
January  1  implementation  was  diffi- 
cult. It  was  also  long. 

Ultimately,  the  question  of  imple- 
mentation involved  an  election  in 
r>t»arfa,  after  the  appointed  Senate  of 
the  Canadian  Parliament  refused  to 
act  upon  the  Canadian  implementing 
legislation. 

Not  since  the  British  constitutional 
crisis  of  1909  to  1911  has  an  imelected 
body  of  a  Parliament  blocked  such  a 
major  legislative  program  of  a  House 
of  Commons.  Rather  than  surrender 
his  program  to  a  veto  by  the  House  of 
Lords.  Primer  Minister  Asquith  called 
an  election  In  1910,  and  he  was  re- 
turned to  power.  In  the  end,  the 
House  of  Lords  capitulated  rather 
than  risk  having  their  power  dlmln- 
lahed  further. 

The  Canadian  public  followed  the 
British  precedent  when  they  returned 
Mr.  Mulroney  to  office  with  a  majori- 
ty govenunent  on  November  21,  1988. 
As  a  result,  the  Canadian  House  of 
Commrais  and  Senate  adopted  the  nec- 
eaary  legislation,  and  the  free  trade 
agreement  has  become  a  part  of  histo- 
ry. 

The  primacy  of  the  free  trade  agree- 
ment In  Canada's  political  debate  un- 
derlines Its  profound  nature— and  its 
significance  to  that  most  important 
country  In  the  world  to  us— Canada. 

I  had  the  honor  of  maUng  the 
motioo  to  report  the  legislation  from 
tbe  Flnanoe  Cmnmlttee  that  imple- 
mented the  free  trade  agreement  with 
Canada  As  the  second  ranking 
menihri  of  the  Finance  Committee.  I 
battled  long  and  hard  to  keep  this 
proc—  moving.  In  the  end.  I  even  had 
to  avore  Canadians  during  their  elec- 
tion campaign  that  under  no  drcum- 
would  this  trade  agreement 


impinge  on  the  nature  of  their  or  our 
social  welfare  programs. 

In  reality,  this  free  trade  process  was 
initiated  over  100  years  ago. 

Consider  that  in  1954— even  before 
the  independence  of  Canada  from 
Great  Britain— the  Governor  General 
of  Canada,  Lord  Elgin,  and  William  L. 
Bforcy.  the  United  States  Secretary  of 
State  and  a  former  Governor  of  New 
York,  negotiated  a  reciprocity  treaty. 
In  fact,  the  initiative  for  the  treaty 
was  launched  by  President  Millard 
Fillmore  in  late  1852.  Who  says  tha 
Fillmore,  the  lawyer  from  Buffalo,  did 
little  of  significance? 

The  treaty  was  passed,  but  the 
United  States  abrogated  it  in  1866. 
largely  because  of  antagonisms 
sparked  by  Great  Britain's  conduct 
during  the  Civil  War. 

New  efforts  at  a  treaty  were  made  in 
1871.  This  time  Secretary  of  State 
Hamilton  Fish,  also  a  New  Yorker,  was 
responsible  for  the  negotiations.  A 
draft  treaty  failed  to  obtain  Senate  in- 
terest or  ratification  in  1875,  and  not 
long  thereafter  Canada  adopted  the 
highly  protectionist  "National  Policy." 

Sporadic  interest  in  free  trade  again 
surfaced  in  the  1880's  and  1890's.  But 
the  next  serious  effort  was  in  1911.  An 
agreement  was  negotiated  in  a  matter 
of  weeks.  This  time  the  Congress  was 
enthtisiastic  about  the  agreement— 
perhaps  a  bit  too  enthusiastic.  The 
Speaker  of  the  House.  Champ  Clark, 
announced  that  in  his  view  the  agree- 
ment was  the  best  way  to  ensure  that 
the  American  flag  would  fly  over 
Canada. 

Fear  of  domination  and  the  new  re- 
sistance of  Canadian  manufacturing 
industries  that  had  grown  up  behind 
the  high  tariffs  of  the  National  Policy 
caused  the  Laurier  government  to  fall 
and  be  defeated  over  the  proposed 
agreement. 

Indeed,  the  political  courage  of 
Prime  Minister  Mulroney  to  embark 
upon  the  course  of  free  trade  given 
this  lesson  of  Canadian  history  makes 
this  agreement  all  the  more  dramatic. 

But,  as  if  this  history  were  not 
enough,  there  is  more.  We  must  recall 
that  in  the  wake  of  the  protectionism 
of  the  Great  Depression,  it  was 
Canada  and  the  United  States  which 
led  the  way  toward  renewed  liberaliza- 
tion. 

The  steps  were  small  at  first,  tariff 
agreements  in  the  1930's  and  a  farm 
implements  agreement  during  the  war. 

However,  as  the  GATT  system  of 
open  trade  emerged  in  1947,  Canada 
and  the  United  States  again  consid- 
ered the  possibility  of  a  broad  free 
trade  agreement.  This  time  the  negoti- 
ations were  in  secret,  to  avoid  the  po- 
litical sensitivity  in  Canada.  They 
failed  at  the  last  minute. 

But,  they  left  an  important  legacy: 
Article  XXIV  of  the  GATT.  The  same 
article  on  free  trade  areas  that  forms 
the  basis  of  this  agreement  in  1989. 


some  40  years  later.  Article  XXIV  was 
initially  drafted  with  the  possibility  of 
a  U.S.-Canada  Free  Trade  Agreement 
firmly  in  mind. 

Not  long  thereafter,  Canada  and  the 
United  States  did  negotiate  in  1964  a 
sectoral  free  trade  agreement  in  auto- 
motive products.  It  was  partly  the  suc- 
ceess  of  this  ezi>erience  that  gave  Ca- 
nadians the  confidence  to  negotiate 
the  comprehensive  agreement  that  is 
now  in  place. 

The  latest  effort  emerged  out  of  the 
Shamrock  Summit  between  President 
Reagan  and  Prime  Minister  Mulroney 
in  March  1985.  By  September  1985, 
Prime  Minister  Mulroney  had  decided 
to  proceed  toward  a  full  scale  free- 
trade  agreement,  and  the  President 
notified  the  Congress  of  his  intent  to 
begin  negotiations  in  December  of  the 
same  year. 

However,  the  Senate  almost  rejected 
fast  track  authority  for  the  negotia- 
tions, when  the  Finance  Committee 
voted  10  to  10  on  whether  to  proceed. 
In  this  case,  the  tie  fortunately  failed 
to  stop  the  negotiations.  But  concerns 
about  lumber  subsidies  and  other  an- 
noyances with  the  administration 
almost  caused  this  initiative  to  be  still- 
bom.  Chief  among  them  was  the  worst 
trade  deficit  in  history. 

Fortimately,  the  negotiations  pro- 
ceeded, and  ultimately  succeeded.  But 
not  before  a  dramatic  staged  walkout 
by  the  Canadian  delegation  and  some 
frantic  last  minute  drafting  to  com- 
plete the  agreement  before  the  Presi- 
dent's negotiating  authority  expired 
last  January. 

Still,  politics  once  again  threatened 
to  undermine  congressional  approval 
of  the  agreement.  First,  because  a 
number  of  Members  felt  their  States 
have  something  to  lose  in  the  agree- 
ment. It  could  hardly  be  an  agreement 
if  there  were  not  some  losers  to  go 
along  with  the  vast  number  of  win- 
ners. 

And  second,  because  Members  were 
upset  by  the  initial  veto  of  the  Omni- 
bus Trade  bill  over  plant  closing  notifi- 
cation. The  resulting  resentment  was 
seen  to  threaten  congressional  approv- 
al of  the  free  trade  agreement  with 
Canada. 

However,  I  always  believed  that 
cooler  heads  would  prevlal.  The  Presi- 
dent accepted  both  the  plant  closing 
legislation  and  the  omnibus  trade  bill. 
And  the  Congress  voted  overwhelm- 
ingly to  implement  the  free-trade 
agreement,  and  ratify  more  than  a 
century  of  effort. 

E^ren  so,  we  had  to  await  the  out- 
come of  contending  political  forces  in 
Canada.  In  the  end,  the  Canadian 
people  boldly  chose  the  agreement, 
rather  than  rejecting  It  and  add^ 
one  more  example  of  failure  to  the 
historic  record. 

After  all,  this  agreement  is  positive 
for  both  nations,  and  it  is  a  boost  for 
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the  world  trading  system.  Indeed,  the 
total  agreement  Is  In  many  wajrs  much 
more  significant  than  the  sum  of  its 

parts. 

We  cannot  too  often  remind  our- 
selves that  there  is  no  country  In  the 
world  more  important  to  us  than 
Canada.  We  share  the  world's  longest 
undefended  border,  and  a  profound 
commonality  of  goals  and  aspirations. 
Not  to  mention  the  world's  largest 
trading  relationship. 

We  export  more  to  the  Province  of 
Ontario  alone  than  we  do  to  Japan. 
Our  two-way  trade  of  $180  billion  in 
1988  was  roughly  equivalent  to  the 
entire  GDP  Of  the  Netherlands,  or 
one-third  the  entire  GDP  of  Cana<to. 

Thus,  although  we  are  as  interde- 
pendent as  two  nations  can  be.  we 
must  be  careful  to  recaU  that  our  rela- 
tionship with  Canada  cannot  be  over- 
looked. It  needs  the  same  attention 
and  work  as  any  other— perhaps  more. 
The  agreement  before  us  recognizes 
our  need  to  build  on  this  most  impor- 
tant relationship. 

The  main  elements  of  the  agreement 
are  now  probably  well  known.  Tariffs 
wlU  be  eliminated  over  10  years.  And 
since  Canadian  tariffs  average  over 
twice  those  of  American  tariffs.  United 
SUtes  manuf  actiu^rs  should  stand  to 
gain  increased  access  to  Canadian  mar- 
kets. Tariff  elimination  should  be  par- 
ticularly beneficial  for  New  York's 
manufacturers  of  computers,  telecom- 
munications equipment,  textUes  and 
apparel,    furniture    and    automotive 

parts. 

Canadian  investment  restrictions 
will  be  reduced.  United  States  finan- 
cial services  companies  will  have  great- 
er operating  opportunities  in  Canada. 
In  particular.  I  am  pleased  Canada 
agreed  to  eliminate  the  so-called  10/25 
rule,  which  limited  the  amount  of  for- 
eign investment  in  financial  services 
firms.  For  New  York  companies,  we 
forsee  further  success  in  banking,  in- 
surance, and  other  services. 

The  agreement  also  ensures  long- 
term,  nondiscriminatory  access  to  Ca- 
nadian energy  supplies.  Access  to  inex- 
pensive Canadian  hydroelectric  power 
will  significantly  reduce  energy  costs 
for  New  York  and  othr  Stetes.  I  made 
It  a  top  priority  to  assure  that  under 
the  terms  of  the  implementing  legisla- 
tion that  New  York's  hydro  imports 
would  not  be  subject  to  any  restraints 
on  this  side  of  the  border. 

Still,  a  number  of  New  York  inter- 
ests remain  to  be  addressed.  Canadian 
restrictions  on  cult\u»l  industries  are 
one.  There  was  some  progress.  Canada 
did  agree  to  protect  satellite  retrans- 
missions. This  means  that  TV  stations 
in  Buffalo  and  Rochester  sho\ild  be 
paid  royalties  for  programs  used  by 
Canadian  stations. 

A  greater  North  American  content 
requirement  for  automotive  products 
is  another  area  where  work  remains  to 
be  done.  We  need  a  60-percent  require- 


ment, and  I  hope  that  United  States 
and  Canadian  negotiators  will  soon 
achieve  such  a  change.  We  were  able 
to  insist  on  some  modifications  to  the 
auto  pact  to  maximize  the  opportuni- 
ties for  United  States  auto  parts  pro- 
ducers. And  we  wlU  see  to  it  that  the 
Customs  Service  adequately  enforced 
the  rule  of  origin  requirements  under 
this  agreement  so  that  third  countries 
do  not  inappropriately  benefit. 

Overall,  it  is  a  very,  very  fine  agree- 
ment. The  President,  Secretary  Baker, 
Ambassador  Yeutter,  Ambassador 
Murphy,  Deputy  Assistant  U.S.  Trade 
Representetive  William  Mcrkln.  and 
all  of  the  other  United  States  negotia- 
tors deserve  much  congratulations. 
This  resolution  recognizes  their  histor- 
ic contribution.  It  also  calls  upon  the 
agencies  of  the  Federal  Government 
to  educate  and  assist  United  States 
businesses  to  take  full  advantage  of 
the  commercial  opportunities  provided 
by  this  agreement. 

The  studies  I  have  seen,  including 
those  by  the  United  Stetes  Depart- 
ment of  Commerce,  the  New  York 
Stete  Department  of  Economic  Devel- 
opment, and  the  Port  Authority  of 
New  York  and  New  Jersey,  conclude 
that  New  York  will  realize  significant 
benefits  from  the  increased  trade  with 
Canada  which  surely  will  follow  the 
implementetlon  of  the  agreement. 

New  York  Stete.  as  both  a  center  of 
manufacturing  and  services  exports,  is 
in  a  \mique  position  to  reap  the  bene- 
fits of  the  agreement  with  Canada. 
New  York  City  and  Buffalo  provide 
much  of  the  approximately  $20  billion 
in  annual  United  Stetes  service  ex- 
ports to  Canada.  The  agreement  pro- 
tects United  Stetes  service  industries 
against  discriminatory  treatment. 

Meanwhile,  upstete  New  York  pro- 
vides two-thirds  of  New  York's  manu- 
factured exports  to  Canada,  with  the 
Rochester  area.  Monroe  County,  being 
the  major  hub.  New  York's  manufac- 
tured exports  to  Canada  represent 
over  130,000  jobs,  and  this  number 
should  grow  under  the  agreement. 

Still,  New  York  Industries  and  work- 
ers can  expect  some  increased  compe- 
tition from  Canada,  and  some  adjust- 
ment will  be  necessary.  Consequently, 
as  I  have  in  the  past,  I  call  upon  the 
administration  to  review  the  adj^ 
ment  needs  of  United  Stetes  Industry 
that  will  occur  from  the  agreement, 
and  to  adopt  a  strategy  to  deal  with 
them.  A  commitment  to  adjustment 
on  the  part  of  the  administration  re- 
mains the  only  method  to  assure  long 
term  support  for  trade  liberalization. 

In  closing,  let  me  also  recognize  the 
great  leadership  that  New  Yorkers 
have  shown  in  support  of  the  free 
trade  agreement.  It  has  been  James 
Robinson,  chairman  of  the  American 
Express  Co.  of  New  York,  that  has  or- 
ganized the  business  community  In 
support  of  the  agreement. 


The  Buffalo  community  has  also 
been  enthusiastic  about  the  agree- 
ment. Buffalo.  I  am  certain,  will 
emerge  as  an  even  greater  center  of  In- 
vestment, tourism,  customs,  shipping 
and  marketing  activity.  This  is  entire- 
ly fitting.  Since  it  was.  after  all.  the 
vision  of  a  celebrated  dtlzen  of  Buff ar 
lo.  President  Fillmore,  who  in  1852 
first  set  us  on  the  path  that  has 
brought  us  to  the  free  trade  agree- 
ment that  is  recognized  by  this  resolu- 
tion. 

Historic,  indeed! 

Mr.  President,  I  urge  the  Senate  to 
immediately  and  favorably  consider 
this  resolution.* 


SENATE      RESOLUTION       22-RE- 
GARDING        THE        AMERICAN 
CIVIL  DEFENSE  SYSTEM 
Mr.  SYMMS  submitted  the  follow- 
ing resolution;  yWch  was  referred  to 
the  Committee  on  Armed  Services: 
S.  Ras.  22 
Whereas  in  this  age  of  nuclear,  energy  the 
people  of  the  United  SUtes  are  endangered 
by  nuclear  war.  nuclear  terrorist  attacks, 
and  nuclear  accidents; 

Whereas  in  the  event  of  nuclear  war  the 
people  are  in  the  additional  danger  of  star- 
vation during  the  time  before  acqulsiUon 
and  food  transportation  can  be  restored; 

Whereas  blast  and  radiation  shelters  and 
food  storage  methods  have  been  Invented 
which  can  protect  people  from  these  nucle- 
ar dangers  without  evacuation; 

Whereas  blast  and  radiation  shelters  and 
food  reserves  have  been  buUt  to  protect  the 
peoples  of  Switzerland,  the  U.S.SJI.  and 
some  other  coimtrles; 

Whereas  this  United  States  Government 
has  been  established  to  provide  for  the 
common  defense  of  the  people; 

Whereas  at  present  no  defensive  blast  and 
radiation  shelters  or  distributed  food  re- 
serves have  been  buUt  for  most  of  the 
people  In  the  United  States; 

Whereas  the  Department  of  Defense  and 
the  Department  of  Agriculture  have  the 
knowledge  and  resources  to  provide  this  es- 
sential protection:  Now.  therefore,  be  It 

AesoIt>ed,  That  it  Is  the  sense  of  the 
Senate  that  the  United  States  Department 
of  Defense  with  the  cooperation  of  the  De- 
partment of  Agriculture  should  provide  im- 
mediately to  this  Congress  a  report  on  a 
program  for  the  buUdlng  of  nuclear  blast 
and  radiation  shelters  and  for  the  storage  of 
at  least  one  year's  supply  of  food  for  every 
civilian  and  every  miUtary  person  in  the 
United  SUtes  within  walking  distance  of 
their  houses  and  places  of  work. 
«  Mr.  SYMMS.  Mr.  President,  when 
our  Founding  Fathers  charged  this 
Government  to  "provide  for  the 
common  defense."  they  could  not  have 
known  the  awesome  burden  that 
charge  would  place  upon  us  In  this  nu- 
clear age. 

The  dangers  of  nuclear  accidents  or 
nuclear  terrorist  attack  and  the  nearly 
unimaginable  danger  of  nuclear  war 
preoccupy  our  thoughts  and  Inject  a 
pervasive  element  of  fear  Into  aU  of 
our  deUberatlons.  These  are  dangers 
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for  which  a  "common  defense"  Is  very 
difficult 

Our  enemies  know  of  our  fears  and 
seek  to  exploit  them. 

Pear,  however,  does  not  relieve  us  of 
our  responsibilities  to  our  country,  our 
people,  and  our  oath  of  office.  It  does 
not  relieve  us  of  our  responsibilities  to 
posterity  as  today's  guardians  of  the 
Ood-given  rights  of  all  peoples  to  life 
and  liberty. 

The  same  scientists  and  engineers 
who  have  given  us  the  nuclear  age 
have  also  provided  us  with  means  of 
defense  agaJnst  nuclear  disaster  for 
our  homeland  and  our  people.  There 
are  two  elements  in  that  defense— stra- 
tegic defense  and  civil  defense. 

We  in  this  Senate  have  been  divided 
over  the  deplojnnent  of  strategic  de- 
foise.  because  it  is  a  new  and  compli- 
cated subject.  Certainly,  we  cannot  be 
divided  over  the  necessity  to  protect 
the  American  homeland. 

Civil  defense  on  the  other  hand,  is 
much  less  complicated.  The  several 
bUlicHi  dollars'  worth  of  research 
which  we  have  funded  over  the  past  40 
years  has  definitively  proved  that  our 
people  can  be  effectively  sheltered 
from  the  effects  of  nuclear  weapons 
and  can  be  sustained  in  the  months 
and  years  following  a  nuclear  war. 
Moreover,  if  one  terrorist,  with  one 
bomb,  comes  to  one  American  city, 
civil  defense  alone  could  reduce  the 
casualties  by  tenfold  or  more. 

This  is  the  knowledge  that  has 
caused  the  people  of  Switzerland, 
Sweden.  Finland,  the  UJSJS.R..  and  the 
People's  Republic  of  China  to  commit 
over  500  billion  dollars'  worth  of  re- 
sources to  the  building  of  civil  defense 
systems  and  provisions. 

These  civil  defenses  have  lowered 
those  peoples'  fear  of  nuclear  disaster 
lowered  the  military  danger  of  a  pre- 
emptive first-strike  and  lowered  the 
probability  of  war. 

Today  I  am  entering  for  your  consid- 
eration a  sense  of  the  Senate  resolu- 
tion concerning  civil  defense.  The  res- 
olution expresses  our  interest  in  this 
subject  and  asks  the  Departments  of 
Defmse  and  Agriculture  to  give  us  the 
information  which  we  should  have 
about  state-of-the-art  civil  defense. 

I  believe  that  we  shall  find  at  least 
some  elements  of  civil  defense— such 
as  the  proper  dispersal  of  our  existing 
national  grain  reserves— to  be  sensible 
and  economically  reasonable.  Other 
elements— such  as  a  national  shelter 
•jrstem— may  seem  to  be  beyond  our 
reach.  We  must,  in  any  case,  have  the 
most  complete  information  on  this 
subject. 

Governments  representing  30  per- 
cent of  the  people  on  this  Earth  and 
InrhMltng  thoee  of  our  enemies  have 
dioeen  dvfl  defense  as  a  primary 
means  of  assuring  the  survival  of  their 
peofde  and  their  nations. 

I  am  sure  that  you  will  Join  me  in 
my  belief  that  the  Senate  of  the 


United  States  should  give  reasonable 
consideration  to  the  relative  merits  of 
a  civil  defense  system  for  the  Ameri- 
can people.* 


SENATE  RESOLUTION  23— RELAT- 
INO  TO  CONGRESSIONAL  PAY 
RAISES 

Mr.  HUMPHREY  submitted  the  fol- 
lowing resolution:  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 

S.Rn.  23 

Resolved,  That  (a)  no  Senator  may  accept 
any  Increase  in  the  rate  of  pay  such  Senator 
receives  unless  the  Senate  has  affirmatively 
approved  such  Increase  by  a  roll  call  vote. 

(b)  A  Senator  shall  return  to  the  Treasury 
any  Increase  in  pay  paid  to  a  Senator  in  vio- 
lation of  subeection  (a). 


SENATE  RESOLUTION  24— RELA- 
TIVE TO  FUTURE  FUNDING 
FOR  AMTRAK 

Mr.  LAUTENBERG  (for  himself, 
Mr.  Sarbakes,  Mr.  Pell.  Mr.  Exon,  Mr. 
SlUON,  Mr.  MOTNIHAN,  Mr.  Grassley. 

Mr.  BioEN,  Mr.  Adams,  Mr.  Bradley, 
Mr.  Heinz,  and  Mr.  Dodd)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Com- 
merce, Science,  and  Transporation: 
S.  Res.  24 

Whereas  Amtrak,  the  National  Railroad 
Passenger  Corporation,  was  established  by 
the  United  States  Congress  in  1971  to 
assume  operation  of  rail  passenger  services 
in  this  country: 

Whereas  Amtralc  now  operates  220  trains 
daily  over  a  24.000-niile  route  system,  and 
also  owns  and  controls  the  high  speed 
Northeast  Corridor  rail  line  between  Wash- 
ington, D.C.,  and  Boston,  Massachusetts; 

Whereas  Amtrak  has  and  will  continue  to 
reduce  its  dependence  on  Federal  funding 
which  has  declined  from  (896.3  million  in 
fiscal  year  1981  to  (584  million  in  fiscal  year 
1989,  a  reduction  of  over  SO  percent  in  con- 
stant dollars; 

Whereas  Amtrak  covers  an  increasing  per- 
centage of  its  total  costs  from  its  own  reve- 
nues, and  the  revenue-to-cost  ratio  has  im- 
proved from  48  percent  in  fiscal  year  1981  to 
69  percent  in  fiscal  year  1988  and  a  project- 
ed 70  percent  in  1989; 

Whereas  Amtrak  revenues  in  fiscal  year 
1988  were  (1.1  bUlion,  and  increase  of  14 
percent  over  1987,  which  resulted  from  in- 
creases in  transportation,  real  estate,  mail 
and  express,  and  corporate  development 
revenues  over  fiscal  year  1987; 

Whereas  Amtrak  provided  transportation 
for  more  than  21.5  million  intercity  passen- 
gers In  fiscal  year  1988; 

Whereas  Amtrak  generated  5.678  billion 
passengers  miles  in  fiscal  year  1988  and  the 
ratio  of  passenger  miles  per  train  mile  (an 
indicator  of  the  number  of  passengers  riding 
the  average  train  one  mile)  increased  from 
177  in  fiscal  year  1987  to  189  in  fiscal  year 
1988.  reflecting  the  increased  density  of  pas- 
sengers on  Amtrak  trains; 

Whereas  Amtrak  is  an  ongoing  business 
and  any  drastic  reduction  In  public  support, 
or  the  elimination  of  Federal  funds,  would 
force  the  corporation  into  bankruptcy  and 
threaten  the  end  of  rail  passenger  service 
acroa  the  country; 


Whereas  the  Federal,  and  State  govern- 
ments have  invested  heavily  to  modernize 
Amtrak  facilities,  purchase  new  rolling 
stock,  and  upgrade  the  high  speed  North- 
east Corridor,  which  raised  the  value  of  Am- 
trak's  net  assets  to  over  (3  billion,  all  of 
which  would  have  to  be  sold  at  scrap  value 
if  rail  passenger  service  were  eliminated; 

Whereas  some  22,800  Amtrak  employees 
in  44  States  would  become  unemployed  If 
the  corporation  received  no  public  funds 
and  was  forced  into  bankruptcy; 

Whereas  termination  of  rail  passenger 
service  would  trigger  (2.5  billion  in  Amtrak 
liability  to  pay  labor  protection  to  affected 
employees,  and  if  Amtrak  is  rendered  insol- 
vent, labor  would  turn  to  the  United  States 
Oovemment  for  payment  of  these  claims; 

Whereas  an  Amtrak  shutdown  of  the 
Northeast  Corridor  would  drastically  in- 
crease the  cost,  and  disrupt  the  provision  of 
daily  commuter  service  by  New  Jersey  Tran- 
sit, the  Southeastern  Pennsylvania  Trans- 
portation Administration,  the  Maryland  De- 
partment of  Transportation,  and  the  Massa- 
chusetts Bay  Transit  Authority,  for  the  ap- 
proximately 180,000  people  per  day  who  use 
these  carriers  over  Amtrak  owned  and  oper- 
ated rail  lines  in  Washington,  D.C.,  Mary- 
land, Pennsylvania,  New  Jersey,  Delaware. 
New  York,  and  Massachusetts; 

Whereas  the  shutdown  of  the  Northeast 
Corridor  would  disrupt  freight  service  pro- 
vided by  Conrail  and  other  carriers  on  the 
corridor,  which  serve  numerous  businesses 
including  General  Motors,  Ford,  Chrysler, 
Dupont.  General  Foods,  and  General  Elec- 
tric; 

Whereas  Amtrak  carries  more  than  twice 
as  many  passengers  between  and  among  the 
Northeast  Corridor  stations  of  New  York. 
Newark,  Philadelphia,  Wilmington,  Balti- 
more, and  Washington,  than  all  airlines 
combined,  and  over  one  third  of  all  air  and 
rail  passengers  daily  between  Washington. 
D.C.,  and  New  York  alone; 

Whereas  a  shutdown  of  Intercity  rail  serv- 
ice in  the  Northeast  Corridor  would  strain 
already  busy  and  overcrowded  airports 
along  the  Atlantic  seaboard; 

Whereas  Amtrak  provides  needed  trans- 
portation for  lower  income  and  elderly  trav- 
elers and  serves  numerous  locations  that 
have  no  other  means  of  public  intercity 
transportation; 

Whereas  both  Amtrak's  labor  and  man- 
agement workers  have  made  efforts  to  im- 
prove productivity,  and  as  such,  Amtrak  will 
be  the  first  railroad  in  this  country  to  oper- 
ate its  trains  nationwide  under  totally  re- 
vised and  modernized  work  rules; 

Whereas  all  major  Industrialized  Western 
nations  have  taken  pride  In  establishing  raU 
service  and  pubUcly  funding  their  passenger 
systems; 

Whereas  Congress  has  consistently  sup- 
ported a  balanced  national  transportation 
network,  including  the  financial  support  of 
various  modes  of  transportation,  maldng 
this  country  the  most  mobile  in  the  world 
and  making  travel  available  to  persons  of  aU 
income  levels; 

Whereas  part  of  this  balanced  transporta- 
tion system  established  by  Congress  has  in- 
cluded the  provision  of  intercity  rail  passen- 
ger service;  and 

Whereas  Congress  has  voted  numerous 
times  to  authorize  and  to  appropriate  suffi- 
cient funds  to  operate  a  national  rail  pas- 
senger system  and  has  rejected  efforts  to 
eliminate  Federal  funding  for  Amtrak:  Now. 
therefore,  be  it 

Resolved,  That  It  is  the  sense  of  the 
United  States  Senate  that— 


(1)  Amtrak  should  be  supported  by  the 
Federal  Government  at  a  level  that  will 
enable  it  to  continue  to  operate  a  national 
railway  system  and  to  continue  the  progress 
that  has  been  made  to  improve  its  financial 
performances  and  service  levels;  and 

(2)  the  Secretary  of  TransporUtion  and 
the  Administrator  of  the  Federal  RaUroad 
Administration  should  work  closely  with 
Amtrak  management  to— 

(A)  Identify  areas  and  assist  in  Implemen- 
tating  changes  that  will  further  lower  Am- 
trak's dependence  on  public  funding  with- 
out adversely  affecting  service;  suid 

(B)  insure  that  safety  is  given  the  highest 
priority  possible  as  part  of  management's 
responslbUity  to  provide  rail  passenger  serv- 
ice. 

Sec.  2.  The  clerk  of  the  United  SUtes 
Senate  shall  transmit  a  copy  of  this  resolu- 
tion to  the  President  with  the  request  that 
the  President  further  transmit  copies  of  this 
resolution  to  the  Secretary  of  Transporta- 
tion and  the  Administrator  of  the  Federal 
Railroad  Administration. 
•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  today  to  introduce  a  sense  of  the 
Senate  resolution  reaffirming  the  sup- 
port of  this  Body  for  the  National 
Railroad  Passenger  Corporation, 
better  known  as  Amtrak.  I'm  pleased 
to  be  Joined  today  by  Senators  Sar- 
BAHBS.  Pell.  Exon.  Simon.  Moynihan. 
Grassley.  Biden.  Adams.  Bradley. 
Heinz,  and  Dodd. 

Mr.  President,  the  Reagan  adminis- 
tration will  be  remembered  for  many 
things.  Some  good,  some  bad.  One 
thing  this  Senator,  along  with  the  mil- 
lions of  Americans  who  depend  on  pas- 
senger rail  service,  will  remember  is 
the  8-year  effort  to  derail  Amtrak. 

I'm  pleased  to  say  that  Amtrak  has 
survived  this  onslaught.  In  spite  of  the 
repeated  attempts  of  the  Reagan  ad- 
ministration to  kill  Amtrak.  it  contin- 
ues to  serve  record  numbers  of  passen- 
gers. Recogni2dng  the  importance  of 
passenger  rail  service,  the  Congress 
has  continued  to  find  Federal  funds  to 
keep  Amtrak  alive. 

Amtrak  is  a  vital  link  in  our  national 
transportation  network.  To  deny 
funds  for  Amtrak  is  to  deny  the  impor- 
tance of  such  a  network.  That's  the 
policy  the  Reagan  administration  en- 
dorsed. It's  a  policy  that  did  not  make 
sense  for  the  last  8  years,  and  doesn't 
make  sense  now. 

Let's  look  at  the  facts.  In  1988, 
Amtrak  served  21.5  million  people  over 
24,000  miles  of  track  in  44  states. 
Almost  5.7  billion  passenger  miles 
were  generated  in  fiscal  year  1988,  an 
increase  of  almost  9  percent  over  the 
previous  year.  In  addition,  approxi- 
mately 180,000  commuters  in  a 
number  of  States  depend  on  Amtrak's 
rails  each  and  every  day. 

A  major  percentage  of  Amtrak's  pas- 
sengers travel  in  the  Northeast  Corri- 
dor. The  importance  of  Amtrak  in  my 
region  can  hardly  be  overestimated. 
Amtrak  carries  more  passengers 
among  the  points  between  Washing- 
ton and  New  York  than  all  the  airlines 
combined.  Carrying  3,800  passengers 
each  day,  Amtrak  has  become  the 


single  largest  provider  of  point-to- 
point  service  between  Washington  and 
New  York. 

In  my  State,  thousands  of  commut- 
ers rely  on  Amtrak  service  and  facili- 
ties each  day.  Without  Amtrak,  New 
Jersey  would  face  major  disruption  of 
service,  or  fare  increases  that  would 
make  rail  commutation  imavailable 
for  those  who  need  it  most. 

Amtrak  service  is  an  Indispensible 
asset.  Our  roads  and  airways  simply 
could  not  absorb  the  passenger  loswl  if 
Amtrak  were  eliminated,  as  has  been 
proposed;  for  example,  it  would  re- 
quire over  50  additional  flights  each 
day  between  Washington  and  New 
York  to  handle  those  passengers  now 
using  Amtrak.  It  is  clear  that  capacity 
just  does  not  exist. 

Amtrak  is  a  tremendous  success 
story.  Its  growth  and  success  have 
come  in  the  face  of  major  budgetary 
constraints.  Prom  fiscal  year  1981  to 
fiscal  year  1988.  Federal  support  for 
Amtrak  fell  from  $896.3  million  to 
$584  million,  a  50-percent  reduction  in 
constant  dollars.  Yet  during  that  time, 
virtually  all  of  Amtrak's  performance 
indicators  improved.  Revenues  were 
up  14  percent  in  1988.  to  $1.1  billion. 
Revenue-to-cost  ratio  has  improved 
from  48  percent  in  fiscal  year  1981  to 
69  percent  in  1988.  And  more  and 
more  riders  are  being  served.  Other 
Federal  progrsuns  should  perform  so 
well. 

In  spite  of  all  this,  the  final  Reagan 
administration  budget  sent  to  the  Con- 
gress again  calls  for  the  elimination  of 
Amtrak.  That  would  leave  21  million 
passengers  standing  on  the  platform, 
waiting  for  trains  that  wouldn't  ever 
come.  As  I  have  before.  I  intend  to 
fight  this  short-sighted  proposal.  I 
hope  the  Bush  administration  will 
take  a  more  constructive  approach, 
and  work  with  the  Congress.  Amtrak, 
and  its  millions  of  passengers  who  dee- 
pend  on  its  existence,  instead  of 
against  us. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Transportation.  I 
have  worked  closely  with  Amtrak 
president,  Graham  Claytor,  to  make 
Amtrak  less  dependent  on  Federal 
funding  while  maintaining  and  im- 
proving service.  I  can  assure  my  col- 
leagues that  Amtrak  has  every  inten- 
tion to  continue  these  efforts,  and 
that  I  will  work  with  Mr.  Claytor  in 
this  endeavor. 

Mr.  President,  pressure  on  Amtrak 
has  resulted  in  great  savings.  That 
progress  should  continue.  This  resolu- 
tion calls  for  jxist  that.  It  would  ask 
the  administration  to  work  with 
Amtrak  to  make  it  even  more  efficient 
and  reliable.  It  reaffirms  the  view  of 
the  Congress  that  Amtrak  should 
remain  a  viable  entity,  and  that  ade- 
quate funding  should  be  provided. 

Mr.  President.  I  urge  my  colleagues 
to  cosponsor  this  resolution.* 


NOTICES  OF  HEARING 


comarm  on  motoT  amd  matuku. 

KUOUBCB 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  nomination  hearing  has  been 
scheduled  before  the  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  will  take  place  Thurs- 
day, January  26,  1989.  at  9:30  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  con- 
sider the  nomination  of  Manuel  Lujan 
to  be  Secretary  of  the  Interior. 

For  further  information,  please  con- 
tact Mike  Harvey,  chief  counsel  at 
(202)  224-0611. 

Mr.  President.  I  would  like  to  an- 
nounce for  the  public  that  a  nomina- 
tion hearing  has  been  scheduled 
before  the  Senate  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  will  take  place  on 
Thursday.  February  2,  1989  at  9:30 
a.m.  in  room  SD-366  of  the  Senate 
Dirksen  Office  Building  in  Washing- 
ton. DC. 

The  purpose  of  the  hearing  is  to  con- 
sider the  nomination  of  Adm.  James  T. 
Watkins  to  be  the  Secretary  of 
Energy. 

For  further  information,  please  con- 
tact Mike  Harvey  at  (202)  224-0611. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  closed  hearings  have  been  sched- 
uled before  the  full  Conunittee  on 
Energy  and  Natural  Resources  to  re- 
ceive comments  on  the  Department  of 
Energy's  facilities  for  defense  materi- 
als production. 

The  hearings  will  take  place  in  room 
S-407  in  the  U.S.  Capitol  in  Washing- 
ton. DC,  February  7.  1989  at  2:30  pjn. 
and  February  9,  1989  at  9:30  a.m. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  at  (202)  224- 
7569. 

SPXCIAL  COmtlTT^  OH  W  VMTIOATIOHS 

Mr.  DeCONCINI.  Mr.  President.  I 
would  like  to  announce  that  the  Spe- 
cial Committee  on  Investigations  of 
the  Select  Committee  on  Indian  Af- 
fairs will  be  holding  hearings  on  Janu- 
ary 30  and  31,  and  on  February  1,  2.  3. 
6.  7.  8.  9.  10.  21.  22,  and  23.  1989.  in 
room  Senate  Hart  216,  beginning  at  10 
a.m.  on  each  day.  pursuant  to  Senate 
Resolution  381.  section  21,  agreed  Feb- 
ruary 26.  1988. 

Those  wishing  additional  informa- 
tion should  contact  the  special  com- 
mittee at  224-3701. 

coiocnm  ok  hulxs  ahd  admihistratioh 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on 
Rules  and  Administration  will  meet  in 
SR-301.  Russell  Senate  Office  Build- 
ing, on  Tuesday.  February  21,  1989.  at 
9:30  ajn..  to  mark  up  Senate  commit- 
tees' funding  resolutions  for  1989  and 
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1990.  The  committee  will  alao  consider 
other  lecislative  and  administrative 
busiiieas  pending  on  Its  agenda. 

For  further  Information  concerning 
this  hustaMBS  meeting,  please  contact 
Carole  BlesslngtiHi  of  the  Rules  Com- 
mittee staff  (HI  extension  40278. 


The  PRESmiNO  OFFICER.  With- 
out objectllon  it  is  so  ordered. 

ooMmms  OH  omror  am  ratotul 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 


E  OM  mBiAii  kwtnata 
Mr.  MITCHELL.  Mr.  President,  I 
aiA  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thoriaed  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  January  25, 
1969.  at  1:30  pjn.,  to  hold  a  business 
meeting  on  the  election  of  committee 
chairman:  adoption  of  committee 
rule*;  adoption  of  biennial  committee 
budget;  approval  of  committee  agenda 
for  the  first  session  of  the  lOlst  Con- 
gress; and.  aM>roval  of  the  committee 
hearing  schedule  of  the  first  session  of 


The  PRESIDING  OFFICER.  With- 
out obJecUon.  It  is  so  ordered. 


I  <m  AUiKD  sxsvicn 
Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
teed  to  meet  on  Wednesday,  January 
25.  1989  at  2  pjn.  in  open  session  to 
begin  hearings  on  the  nomination  of 
John  O.  Tower  to  the  Secretary  of  De- 
fense. The  nominee  will  be  present. 

The  PRESIDING  OFFICER.  With- 
out obJecUcHi.  it  is  so  ordered. 


COMMUIU  OH  BAmmiG.  HOUSnG,  AMD  DHBAH 
AFTAISS 

Mr.  MITCHELL.  Mr.  President,  I 
tA  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Wednesday.  January  25,  1989,  at  11 
ajn.  to  conduct  the  committee's  orga- 
nisational meeting.       

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

oil  COIOfnCS.  BCIBICK,  AHS 

nuuraroKTATioii 


Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
January  25.  1989.  at  10  am.  to  hold  a 
hearing  on  the  nomination  of  Samuel 
K.  Skinner,  of  Illinois,  to  be  Secretary 
of  the  Department  of  Transportation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


tOlinilAllCB 

Mr.  MITCHELL.  Mr.  President,  I 
■ik  unanimous  consent  that  the  Com- 
mittee oo  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  January  25. 1989.  at  10  ajn.  to  hold 
a  hearing  m  the  recent  trend  in  corpo- 
rate reatructurlngB.  mounting  debt  in 
the  corporate  sector,  and  the  relation- 
ship of  these  trends  to  the  tax  law. 


Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Senate  Committee 
on  Energy  and  Natrual  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  January  25. 1989, 9:30 
ajn.  to  conduct  a  business  meeting  to 
consider  the  committee's  budget  reso- 
lution for  two-year  period.  March  1. 
1989,  through  February  28, 1990. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

8IUCT  coiurms  on  nniLLiGsiics 

Mr.  MITCHELL.  Mr.  President.  I 
uk  unanimous  consent  that  the  Select 
Conunlttee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  January  25, 
1989  at  10  ajn.  to  hold  a  hearing  on 
Intelligence  Matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COUfRTSB  OH  AUfKD  8KRVICKS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Wednesday.  January 
25,  1989  at  10  a.m.  in  executive  session 
to  discuss  issues  and  procedures  relat- 
ed to  the  nomination  of  John  G. 
Tower  to  be  Secretary  of  Defense  and 
to  possibly  act  on  organizational  and 
budget  items  related  to  the  committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


UKRAINIAN  INDEPENDENCE  DAY 

•  Mr.  DxCONCINI.  Mr.  President, 
January  22  marked  the  71st  anniversa- 
ry of  Ukraine's  proclamation  of  inde- 
pendence and  the  70th  anniversary  of 
the  unification  of  the  Western  Ukrain- 
ian National  Republic  with  the 
Ukrainian  National  Republic.  Al- 
though this  period  of  independence 
only  lasted  a  few  short  years,  the 
Ukrainian  people's  quest  for  freedom 
and  self-determination,  despite  70 
years  of  untold  suffering  under  Soviet 
domination,  has  not  lost  its  original 
fervor  and  spirit. 

Recent  developments  in  Ukraine  il- 
lustrate the  Ukrainian  people's  thirst 
for  freedom  and  pride  in  their  nation- 
al identity.  Witliln  the  last  year,  Mr. 
President,  we  have  witnessed  a  re- 
markable renaissance  of  activity  in 
Ukraine.  Numerous  informal  groups, 
with  their  own  unofficial  plublica- 
tions,  having  sprung  up  during  the  last 
year  calling  for  greater  cultural,  lin- 
guistic, religious,  and  national  rights 
for  the  Ukrainian  ];>eople.  Activists  in 
some  of  these  groups  have  staged  ral- 
lies and  demonstrations  that  have 
drawn  up  to  50,000  people  protesting 
repression.  We  have  seen  a  revival  of 


the  still-banned  Ukrainian  Catholic 
Church  with  thousands  of  believers 
partidpatiug  in  outdoor  services  com- 
monoratlng  the  mlllennlimi  of  Chris- 
tianity In  Ukraine.  Even  officials,  par- 
ticularly in  the  Ukrainian  Writer's 
Union,  are  now  calling  for  greater  use 
of  the  Ukrainian  language  and  for  the 
removal  of  the  so-called  blank  q>ots  of 
recent  Ukrainian  history.  These  are 
Just  some  examples  of  the  resilience  of 
the  Ukrainian  people  and  the  depth  of 
commitment  to  their  heritage  and  to 
freedom. 

Mr.  President,  last  November,  I  par- 
ticipated in  the  Helsinki  Commission's 
imprecedoited  human  rights  meetings 
with  the  UJ5.SJI.  Supreme  Soviet  in 
Moscow.  During  our  visit.  I  had  the 
opportimlty  to  meet  with  leading  Uk- 
ranlan  human  rights  activists,  many  of 
them  former  political  prisoners.  I  was 
very  impressed  with  their  commitment 
and  courage.  Recently,  some  of  these 
individuals— including  Vyacheslav 
Chomovil,  MykhaUo  Horyn.  and 
Stepan  Khmara— were  interviewed  in 
an  excellent  and  comprehensive  Janu- 
ary 22  article  that  appeared  in  the 
Washington  Post  on  recent  stirrings  in 
Uloidne.  I  ask  that  this  article  be  in- 
serted in  the  Recobd. 

Mr.  President,  I  also  ask  that  a 
Ukrainian  Independence  Day  procla- 
mation by  the  city  of  Tucson,  AZ,  be 
printed  in  the  Record. 

The  articles  follow: 
[From  the  Washington  Post,  Jan.  23, 1989] 
Ukbaihiah  Natioralisii  Stibrimg  Ahkw  ih 

Sovm  "COLOHY" 

(By  David  Remnlck) 

"For  us  to  lose  the  TTkr&lne  would  be  the 
same  as  losing  our  head."— Lehih,  1918. 

Lvov,  U.S.S.R.— For  the  Soviet  empire, 
the  Ukraine  Is  the  fire  next  time.  The  re- 
public may  seem  (or  now  an  obedient,  dor- 
mant region  of  more  than  50  million  people, 
but  it  soon  could  pose  a  challenge  to  cen- 
tralized Soviet  power  that  would  eclipse 
anything  that  has  happened  so  far  In  the 
Baltic  republics  or  the  Transcaucasus. 

Especially  here  in  the  western  part  of  the 
republic— where  the  outlawed  Ukrainian 
Catholic  Church  and  cultural  nationalism 
are  strongest— a  growing  number  of  activists 
openly  and  angrily  speak  of  themselves  as  a 
"colonized"  people  who  intend,  one  day,  to 
fight  the  "Soviet  imperial  idea."  Resent- 
ment is  slowly  evolving  into  a  movement. 

"Right  now  we  are  not  a  strong  move- 
ment; we  don't  have  anything  like  the  orga- 
nization you  see  now  In  the  Baltics,"  said 
Vyacheslav  Chemovil,  a  nationalist  and 
former  political  prisoner.  "But  a  struggle  is 
Inevitable,  and  Moscow  will  Invariably  come 
down  hard— much  harder  than  they  have  in 
Estonia  and  Latvia." 

Activists  here,  as  well  as  Soviet  and  west- 
em  sources  Interviewed  In  Moscow  and 
Kiev,  agree  that  the  Kremlin  will  never 
show  the  Ukraine,  a  republic  the  size  of 
France,  even  the  limited  tolerance  it  has  ex- 
tended to  smaller.  non-Slavic  republics  In 
the  past  year.  It  is  a  matter  not  only  of  his- 
tory and  politics,  but  of  costs  and  benefits. 

"Let's  face  it,  the  Soviet  empire  knows 
that  in  the  end  it  can  always  survive  with- 
out the  Baltics  or  the  Transcaucasus— it's 
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only  a  few  million  people  here  and  there, 
after  all."  said  Stepan  Khmara,  a  physician 
in  Lvov. 

"Moscow  could  even  do  without  Eastern 
Europe,  because  it  turns  out  that  this  is  a 
very  expensive  military  buffer  zone.  But 
Lenin  knew  It  from  the  start:  The  empire 
cannot  survive  without  the  Ukraine.  There 
ate  Just  too  many  people,  too  many  re- 
souices  here.  It  will  inevitably  be  a  fight. 
The  question  is:  When?" 

The  Ukrainian  challenge  may  not  come 
soon,  but  the  leadership  in  Moscow  is  still 
playing  it  safe  and  strict. 

The  Ukrainian  party  chief,  Vladimir 
Shcherbitsky,  Is  70  years  old  and  was  one  of 
the  closest  allies  of  the  discreited  Soviet 
leader  Leonid  Brezhnev.  And  yet  President 
Mifchnii  Gorbachev  has  kept  the  man 
known  here  as  "The  Enforcer"  in  place. 

"Shcherbitsky  is  Gorbachev's  iron  man  in 
the  Ukraine."  said  Bogdan  Horyn,  a  leader 
of  the  unofficial  human  rights  group  here, 
the  Helsinki  Union.  "He  may  not  be  Gorba- 
chev's favorite  in  the  Politburo,  but  I  think 
he  fears  what  would  happen  in  the  Ukraine 
without  Shcherbitsky  and  the  mafia  around 
him." 

Knowledgeable  sources  in  Moscow  said 
that  whUe  Shcherbitsky  wlU  probably  not 
last  more  than  another  two  or  three  years, 
his  replacement  is  likely  to  foUow  a  similar 
courae.  "It's  inconceivable  that  an  Estonian- 
style  party  leader  would  get  the  job,"  one 
diplomat  here  said.  "For  one  thing,  the 
Ulmdne  doesn't  have  anybody  like  that  in 
the  ranks." 

The  other  night  in  Lvov,  at  a  dim  apart- 
ment decorated  with  a  sparse  Christmas 
tree,  a  group  of  Ukrainian  nationalists,  writ- 
ers and  human  rights  workers— most  of 
them  former  political  prisoners— spent 
hours  describing  a  place  and  an  atmosphere 
never  reflected  in  the  official  press. 

They  talked  of  a  republic  in  a  "perpetual- 
ly worsening"  economic  crisis,  of  a  XJkralne 
"that  is  still  the  epicenter  "gutted"  by  dec- 
ades of  "imperial  centralism"  and  "Russifi- 
cation."  And  none  of  the  dozen  men  and 
women  at  the  table  put  much  faith  in  the 
slogans  of  reform  spoken  every  day  in 
Moscow  or  in  Gorbachev  himself— "a  friend- 
ly-looking emperor,  but  an  emperor,  none- 
theless." 

And  while  they  said  they  admired  Ronald 
Reagan  and  his  speeches  during  the  Moscow 
summit,  they  could  not  understand  how  an 
American  president  could  seemingly  over- 
look "Moscow's  domination  of  the  periph- 
ery" and  say  that  the  Soviet  Union  is  no 
longer  an  "Evil  Empire." 

"The  way  we  see  it,  Gorbachev's  reforms 
have  nothing  to  do  with  Internal  democra- 
cy," Chemovil  said.  "They  are  a  last  bid— a 
bluff,  in  a  way— to  lii«)rove  the  Soviet 
Union's  dynamics  with  other  countries  in 
order  to  get  technology  and  aid  from  aborad 
and  improve  the  economy." 

Ivan  Makar,  who  recently  served  a  three- 
month  Jail  sentence  for  nationalist  activi- 
ties, agreed.  "Gorbachev  abaolutely  fears 
real  democracy,"  he  said.  "Look  at  the 
cra^down  on  demonstrations  [that  began 
last  summer.]  Look  at  the  undemocratic 
road  these  'elections'  for  the  Supreme 
Soviet  have  taken.  Look  at  how  Gorbachev 
keeps  an  Iron  grip  on  the  Ukraine.  Even  the 
old  Stalinist  constitution  had  more  demo- 
cratic phrases  in  it  than  Gorbachev's." 

The  movement  for  political  and  cultural 
autonomy  in  the  Ukraine  may  not  approach 
the  scale  of  what  happened  last  year  in  Es- 
tonia, Lativa  and  Lithuania,  but  it  adds  up 
to  a  great  deal  more  than  a  group  of  people 


sitting  around  a  table  talking.  Battles,  in 
some  places,  have  already  begun: 

Despite  the  lurking  presence  of  a  particu- 
larly strong  KGB  force  in  the  republic,  ac- 
tivists staged  a  number  of  mass  rallies  in 
Lvov  and  Kiev  that  have  drawn  between 
5,000  and  50,000  demonstrators  protesting 
political  repression,  "Russificatlon"  and  var- 
ious ecological  disasters.  At  a  June  21  rally 
in  Lvov,  50,000  gathered  in  the  Friendship 
Soccer  Stadium  to  call  for  creation  of  an  Es- 
tonian-style "Popular  Front"  that  would 
press  Moscow  for  greater  economic,  political 
and  cultural  autonomy. 

Since  Moscow  decreed  new  restrictions  on 
public  demonstrations  last  July,  the  KGB 
and  police  have  denied  permission  for  such 
meetings  and  have  used  dogs  and  tnin- 
cheons  to  break  them  up  as  "unsanctioned 
gatherings."  The  repression  of  demonstra- 
tions has  been  especially  harsh  in  the 
Ukraine  and  In  the  neighboring  republic  of 
Byelorussia,  where  party  officials  have  tried 
to  break  up  the  Popular  Front  and  other 
democratic  groups. 

The  Ukrainian  Writers'  Union,  once  a  lap 
dog  for  Schcherbitsky  and  Ideological  ortho- 
doxy, has  become  a  force  of  opposition,  sup- 
porting the  nascent  Popular  Front  and 
pushing  for  the  establishment  of  Ukrainian 
as  the  republic's  official  language. 

A  well-known  dissident  literary  critic.  Ivan 
Dzyuba,  was  able  to  publish  an  article  in  the 
central  ideological  journal  of  the  Commu- 
nist Party,  Kommunist,  that  criticizes  the 
dominance  of  the  Russian  language  and  cul- 
ture in  the  Ukraine.  "We  and  our  Byelorus- 
sian brothers  are  perhs^s  the  orUy  peoples 
of  Europe  deprived  or  higher  education  in- 
struction In  our  native  languages,"  he  wrote 
In  an  article  published  this  month  in  the 
newspaper  Moscow  News. 

At  a  Writers'  Union  session  last  month,  a 
prominent  poet,  Ivan  Drach,  spoke  out 
openly  against  Shcherbitsky,  the  first  such 
defiance  of  the  Kiev  leadership  at  an  offi- 
cial meeting. 

Although  nationalists  like  Horyn  and 
Chemovil  have  been  working  for  Ukrainian 
righs  for  decades,  many  activist  groups  led 
by  younger  party  members  and  independ- 
ents alike  have  appeared  in  recent  months. 
The  Lion  Society,  headed  by  a  25-year-old 
Young  Communist  League  official.  Crest 
Sheyka.  has  battled  local  authorities  for  the 
preservation  of  long-neglected  Ukrainian 
monuments  and  natural  resources,  such  as 
the  Dnestr  River.  "The  river  is  practically 
dead."  Sheyka  said  in  an  interview. 

Environmental  groups,  such  as  Green 
World  and  Noosfera,  form  a  growing 
"Greens"  movement  modeled  on  those  of 
Westem  Euroi>e  and  the  Baltic.  At  a  demon- 
stration in  Kiev  In  November,  8,000  people 
gathered  to  attack  Shcherbitsky  and  call  on 
the  government  to  shut  down  nuclear  reac- 
tors throughout  the  republic. 

A  performance  group  called  Don't  Worry 
has  staged  many  evenings  of  political  caba- 
ret reminiscent  of  neighboring  Poland.  And 
several  cultural  cluha,  such  as  the  Culturo- 
loglcal  Group  In  Lvov,  are  pressing  the  lan- 
guage Issue  and  are  encouraging  more 
schools  and  universities  to  emphasize  Uk- 
ranlan  history. 

History,  long  and  tragic.  Is  everywhere 
here.  Russian  czars  and  general  secretaries 
have  dominated  the  region  for  three  centur- 
ies. And  nowhere  in  the  Soviet  Union  does 
the  legacy  of  Joseph  Stalin's  repression  and 
Leonid  Brezhnev's  corruption  persist  more 
painfully  than  In  the  XTkraine. 

Only  now  are  historians  here  aUowed  to 
publish  reports  about  the  "great  coUectlvl- 


zation"  of  the  countryside  in  the  earty 
19308,  during  which  ™nniMi«  of  Ukrainian 
farmers  were  forcibly  herded  off  their 
lands,  sent  to  labor  campa  and  starved  to 
death  during  an  artlhclally  created  famine. 
Only  now  are  Journalists  here  beginning 
to  write  about  how  Stalin  cruabed  the 
Ukrainian  Catholic  Church  in  1946.  kllllns 
thousands  of  priests  and  believers  and  forc- 
ing millions  to  choose  between  atheism  and 
the  "officially  sanctioned"  and  government- 
controlled  Russian  Orthodox  Church. 

But  even  now  it  is  impossible  here  to  write 
about  the  way  Brezhnev  and  Shcherbitsky 
purged  the  intelligentsia  in  the  1970s  and 
stacked  every  level  of  the  Ukrainian  party 
organization  with  complaint  appartchiks— a 
situation  that  lingers  today. 

"We  look  at  a  place  like  Estonia  with  as- 
tonishment," said  Bogdan  Horyn's  brother, 
Mikhail.  "We  see  there  Communist  Party 
officials  who  actually  are  working  in  the  in- 
terests of  the  people,  and  then  we  look  at 
the  Ukrainian  party  and  we  despair.  The 
party  holds  nothing  for  us.  It  never  has." 

There  have  been  nationalist,  dissident 
movements  here  since  the  early  1960s.  More 
than  24  years  ago,  Ivan  IDzyuba  wrote  an 
essay  on  Moscow's  nationalities  policy, 
"Internationalism  or  Russificatlon?",  in 
which  he  called  for  the  sort  of  autonomy 
that  Is  at  the  center  of  the  present-day  Es- 
tonian platform. 

Those  dissidents  even  received  some  limit- 
ed support  from  Petro  Shelest,  the  former 
Ukrainian  party  chief,  who  wrote  a  book 
supporting  the  preservation  of  Ukrainian 
language  and  culture.  But  when  Brezhnev 
purged  Shelest  in  1972,  he  replaced  him 
with  Shcherbiteky  and  an  even  harder  line. 
Shcherbitsky,  for  his  part,  continues  to  In- 
furiate activists  here.  He  has  made  no  sig- 
nificant concessions  on  the  lartguage  issue, 
insistirw  on  giving  his  own  speeches  in  Rus- 
sian. In  one  speech  last  month  he  railed 
against  the  use  of  glatnosi,  as  Gorbachev's 
policy  of  opeimess  is  called,  for  "antl-Sovlet 
ideas"  and  "national  egotism." 

Vltali  Korotlch.  editor  of  the  liberal 
Moscow  weekly  magazine  Ogonyok  and  once 
a  rather  conservative  fig\ire  in  the  Ukraini- 
an Writers'  Union,  said,  "what  you  are 
seeing,  for  the  moment,  is  a  standoff  in  the 
Ukraine.  The  leadership  is  tough,  and  inde- 
pendent groups  are  growing.  My  big  concern 
is  that  nationalism  doesn't  become  provln- 
ciallms." 

Two  events  have  set  off  the  renewed  acti- 
vlstm  here:  Chemobyl  and  the  poUtical  up- 
heaval in  the  Baltics. 

As  Ukrainians  have  learned  more  about 
the  nuclear  accident  outside  Kiev  almost 
three  years  ago,  they  have  come  to  distrust 
the  authorities  more  than  ever.  Yuri 
Shcherbak's  remarkable  two-part  series  on 
Chemobyl,  published  recently  in  the  jour- 
nal Youth,  revealed,  for  many,  a  series  of 
startling,  often  humiliating  details  about 
the  disaster.  "We  even  learned  that  while 
the  leadership  refused  for  days  to  tell  us  a 
word  of  what  had  happened,  the  children  of 
all  the  Ukrainian  party  leadership  were  im- 
mediately evacuated."  said  historian  Igor 
Khomln. 

When  Estonian  Intellectuals  began  to 
broaden  their  movement  for  autonomy  from 
Moscow  last  year,  eventually  winning  the 
support  of  the  republic's  Communist  Party 
leadership,  Ukrainians  listened. 

"We  sent  three  people  to  Estonia  to  see 
the  Popular  Front  congress  and  it  seemed 
like  a  miracle,"  said  Pyotor  Kagui.  a 
member  of  the  organizing  group  for  a  popu- 
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lar  front  in  Lvov.  "We  knew  we  needed  the 
same  thine  here." 

But  In  aptte  of  the  mmas  demonstntions  in 
the  tftriDS  mnd  summer  supporting  the  cre- 
ation of  a  democratic  Popular  Front  and  the 
obvious  (TOUMtewell  for  change  in  the 
Ukraine,  the  authorities  have  tightened 
control  to  stamp  out  the  spread  of  support 
tar  nationalism  or  participation  in  the  un- 
derground  Ukrainian  Catholic  Church. 

At  a  number  of  factories,  for  example,  di- 
rectors have  called  in  f  oronen  and  workers 
for  meetings  with  the  following  sort  of  dia- 
logue: 

"Do  you  want  a  vacation  this  year?" 

"Yea." 

"Would  you  like  a  raise?" 

"TesL" 

"Do  you  need  to  take  Christmas  off?" 

"Uh .  .  .  na" 

At  the  Progress  shoe  factory,  activists 
here  said,  workers  were  "asked"  to  sign  peti- 
tions disavowing  partldpatkm  in  nationalist 
gioupa.  "They  know  that  if  they  dont  go 
along,  there  wUl  be  trouble."  Bogdan  Horyn 


Tbe  sense  of  psychic  and  political  distance 
from  tbe  Baltics  is  Immediately  apparent. 
While  in  tbe  Baltics,  conversations,  even 
with  party  leaders,  are  extraordinarily  open 
and  fearless,  meetings  here  between  nation- 
allats  and  visiting  foreigners  are  only  com- 
fortable on  park  benches  and  remote  side- 
streets.  "The  old  days  are  still  the  new  days 
in  the  Ukraine."  ChemovU  said. 

Victor  liorooov,  a  popular  singer  and  di- 
rector of  the  Don't  Worry  cabaret  group, 
said  that  while  life  Is  slowly  changing  even 
In  Lvov  and  there  is  less  fear  about  perform- 
ing his  political  songs  on  stage,  "The  sense 
of  bow  far  to  go  is  always  within  us." 

Sxsin  "Waitrd  Us  To  Bicomi  Russians 

Sm  To  WOISBIP  A  RUSSIAH  QOD" 

(By  David  Renmlck) 

Lvov.  U&SJi.— Ivan  Hel  has  been  waiting 
to  pray  without  fear  since  1946.  the  year 
Joseph  Stalin  dictated  that  the  Ukrainian 
Catholic  Church  must  "liqxiidate  itself."  An 
activist  for  his  undnground  faith,  the  chair- 
man of  the  church's  defense  committee  for 
believers,  Hel  has  spent  18  of  his  52  years 
locked  away  in  Soviet  Jails  and  labor  camps. 

"Until  the  church  becomes  legal.  I  will 
pray  right  here  with  priests  and  friends. 
Right  here  at  this  table:  this  is  our  altar," 
he  said  at  his  apartment  recently.  "They 
thought  they  could  order  us  to  disappear. 
but  they  were  wrong." 

Hel  and  western  church  sources  estimate 
that  there  are  4  million  Catholic  believers  in 
the  western  Ukraine,  as  well  as  2.5  million 
Ukrainian  Catholics  in  the  United  SUtes, 
700.000  in  Canada  and  many  thousands 
more  in  Brazil.  Australia.  Poland  and  else- 
where. "Our  center  is  Lvov,  but  we  are  like 
the  Jews— a  people  in  diaspora,"  Hel  said. 

The  authorities,  since  the  rise  of  Mikhail 
Qorbachev  to  power  in  March  1985.  have 
eaaed  some  of  the  pressure  on  Catholics 
here,  often  overlooking  large  outdoor 
massfi  tai  villages.  But  hard-liners  still  fear 
the  IfgaliMtlon  of  the  church,  since  it  is  so 
tied  to  the  quectlon  of  Ukrainians'  self- 
awareness  and  differentiation  from  Rus- 


Ttae  history  of  the  church's  suppression 
hete  baa  been  brutaL  In  an  effort  to  cen- 
tnUw  every  aspect  of  Soviet  life.  Stalin  out- 
tevvd  Bynntine-rlte  Ukrainian  Catholics, 
ordertnc  them  to  "unite"  under  the  umbrel- 
la of  the  Roasian  Orthodox  Church.  He  sev- 
arad  the  Ukrainian  church's  350-year-old  tie 
with  the  Vatican. 


More  than  2,500  priests  were  arrested. 
They  either  died  in  labor  camps  or  returned 
home  as  invalids.  Churches  were  destroyed 
or  turned  over  to  the  Russian  Orthodox 
Church,  which  has  long  been  tightly  con- 
trolled by  the  state. 

"Stalin  tried  to  kill  our  historical  memory, 
our  traditions,  our  faith  and  our  spiritual 
culture,"  Hel  said.  "He  wanted  us  to  become 
Russians  and  worship  a  Russian  Ood  or  no 
Ood  at  aU." 

Somehow,  despite  all  the  repressions  over 
43  years,  the  XTkrainian  Catholic  Church 
has  persisted.  Priests  train  for  three  years 
in  underground  seminar  classes  that  move 
from  apartment  to  apartment  to  avoid  the 
local  KOB.  BCasses  are  held  in  kitchens, 
basements,  wheat  fields. 

Meanwhile,  the  Ukrainian  Catholic  cardi- 
nal at  the  Vatican  and  Ukrainian  Catholics 
in  the  West  have  long  pressed  for  the  legal- 
ization of  the  church  in  the  western 
Ukraine. 

This  decade  has  been  one  of  hope  for 
Ukrainian  Catholics:  The  rise  of  the  Soli- 
darity movement  in  neighboring  Poland  and 
the  election  of  a  Slavic  pope,  John  Paul  II, 
have  foctiaed  attention  on  the  issue.  The 
pope  did  not  attend  last  year's  Kremlin- 
sponsored  celebration  of  the  millennium  of 
Christianity  in  the  region,  reportedly  be- 
cause he  did  not  want  to  offend  the  large 
Catholic  populations  in  Lithuania  and  the 
Ukraine. 

Shortly  before  the  mllleimium,  two  under- 
ground bishops  and  a  group  of  nims,  priests 
and  laymen  sent  a  message  to  the  pope, 
saying,  "We  consider  It  useless  to  remain 
underground  and  therefore  ask.  Your  Holi- 
ness to  promote  by  all  possible  means  the  le- 
galization of  the  Ukrainian  Catholic  Church 
in  the  U.S.S.R." 

In  a  subsequent  message  to  "Ukrainian 
Catholics  on  Their  Millennium,"  the  pope 
said  in  Canada  that  he  spoke  "as  a  brother 
Slav,  sharing  to  a  large  degree  your  spirit 
and  heritage." 

Last  summer,  representatives  from  the 
Russian  Orthodox  Church  and  the  Vatican 
met  in  Helsinki  to  discuss  the  matter,  but 
very  little  appears  to  have  come  out  of  the 
session.  Activists  here  said  they  are  hoping 
ttiat  Gorbachev  will  make  a  trip  to  Rome  as 
early  as  this  spring— a  trip  that  might  lead 
to  a  meeting  with  the  pope  and  deal  with 
legal  recognition  of  the  Ukrainian  Catholic 
Church. 

In  a  republic  where  the  Soviet  hard  line 
has  been  the  custom,  it  was  a  sign  of  hope 
for  l>elievers  several  months  ago  when  they 
came  across  an  astonishing  article  in  the 
atheist  Journal  Man  and  the  World  by 
Vladimir  Tencher  of  Kiev  State  University's 
Department  of  History  and  Theory  of  Athe- 
ism. 

"As  seen  by  much  of  our  youth,"  he  wrote, 
"atheism  has  simply  become  old-fashioned. 
It  is  the  view  of  grandfathers  and  grand- 
mothers." 

Gorbachev  has  promised  a  new,  more  lib- 
eral law  on  religious  practices  in  the  Soviet 
Union,  but  Hel  and  other  activists  are  wait- 
ing to  see  if  that  law  will  embrace  their  own 
cause. 

"I  don't  think  Gorbachev  in  his  heart 
wants  to  do  it,"  Hel  said.  "He  is  the  product 
of  an  imperial,  totalitarian  system,  and  his 
reforms  will  only  strengthen  his  power  and 
the  power  of  the  system.  My  optimism 
comes  from  elsewhere— from  the  faith  of 
our  people  and  the  pressure  and  moral  sup- 
port of  the  world  outside." 


January  25,  1989 

City  of  Tucson, 
OmcK  OP  THE  Mayor. 
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Proclamation 

Whereas,  January  22,  1989,  will  mark  the 
71st  Anniversary  of  the  proclamation  of  the 
free  and  Independent  Ukrainian  National 
Republic;  and 

Whereas,  the  young  Ukrainian  National 
Republic  fell  in  1920  as  the  first  victim  of 
Communist  Russia  and  for  more  than  half 
of  a  century  Ukraine  has  suffered  untold 
persecuUoii.  man-made  famine,  religious  op- 
pression and  outright  linguistic  genocide  in 
the  form  of  Russlf ication;  and 

Whereas,  the  people  of  Ukraine  in  1986 
experienced  untold  sufferings  for  genera- 
tions to  come  from  the  nuclear  disaster  at 
Chomobyl  which  was  under  Moscow's  con- 
trol; and 

Whereas,  on  April  23,  1988,  the  U.S.  Com- 
mission on  the  Ukraine  Famine  reported  its 
findings  that  the  Great  Famine  of  1932-33 
was  premeditated  genocide  against  Ukraini- 
ans perpetuated  by  Joseph  Stalin  and  those 
around  him;  and 

Whereas,  on  this  occasion,  it  is  appropri- 
ate to  reflect  upon  our  perception  and  un- 
derstanding of  the  Ukrainian  people  and 
their  aspirations;  and 

Whereas,  today's  celebration  salutes  the 
determination  of  the  people  of  Ukraine  to 
live  in  freedom. 

Now,  therefore,  I,  Thomas  J.  Volgy, 
Mayor  of  the  City  of  Tucson,  Arizona,  do 
hereby  proclaim  Friday,  January  20,  1989, 
to  be  Ukrainian  Independence  E>ay  in  this 
community,  and  urge  all  of  our  citizens  to 
Join  those  of  Ukrainian  descent  in  prayers 
for  peace  and  freedom  throughout  the 
world. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  caused  the  seal  of  the  City  of 
Tucson  to  be  affixed  this  20th  day  of  Janu- 
ary 1989. 

Thomas  J.  Vousv, 
Mayor. 

Attest: 

Donald  L.  De  Mxnt. 
CityCleTk.m 


DONNA  HALL 


•  Mr.  McCONNELL.  Mr.  President,  as 
you  know,  from  time  to  time  I  bring  to 
the  attention  of  my  colleagues,  the 
story  of  individuals  who  dedicate  their 
time  to  help  others.  Today,  I  would 
like  to  insert  into  the  Record  an  arti- 
cle from  the  Lexington  Herald-Leader 
which  recognizes  the  volunteer  service 
of  Mrs.  Donna  Hall.  Mrs.  Hall  was  re- 
cently awarded  the  Kentucky  Gover- 
nor's Volimteer  Activist  Award  for 
1988  and  was  named  "the  Citizen  of 
the  Year"  by  the  Herald-Dispatch 
newspaper  in  Huntington,  WV. 

Mrs.  Hall  received  these  honors  be- 
cause of  the  many  hours  she  has  dedi- 
cated to  volunteer  efforts  in  a  wide  va- 
riety of  civic  endeavors.  Numerous 
educational  and  civic  organizations,  in- 
cluding the  Huntington  Museum  of 
Art,  Our  Lady  of  Bellefonte  Hospital, 
the  Kentucky  Arts  and  Crafts  Founda- 
tion, the  Prlchard  Committee  for  Aca- 
demic Excellence,  the  Kentucky  Edu- 
cation Foundation  and  the  Kentucky 
Opera,  have  benefited  from  Mrs. 
Hall's  unselfish  service.  While  Mrs. 


Hall  volunteers  her  time  to  several  or- 
ganizations, she  is  particularly  inter- 
ested in  working  with  education  specif- 
ically focusing  on  its  relation  to  the 
arts.  When  asked  about  her  volimteer 
work  Btos.  HaU  stated,  "I  feel  very 
strongly  that  In  order  to  have  a  suc- 
cessful community.  State  or  Nation, 
you  must  have  an  educated  popula- 
tion." 

I  hope  that  all  of  my  colleagues  in 
this  body  will  take  note  of  Mrs.  Hall's 
outstanding  achievements. 

I  ask  that  the  article  to  which  I  re- 
ferred be  printed  in  the  Record. 

The  article  follows: 
Ashland  Woman  Honored  for  Cnnc  Work 

It  was  Christmas  all  through  December 
for  Donna  Hall  of  Ashland,  wife  of  John  R. 
H*n  Ashland  Oil  Inc.  chairman  and  chief 
executive  officer. 

Last  month,  Mrs.  Hall,  44,  was  named  a  re- 
cipient of  the  Kentucky  Governor's  Volun- 
teer Activist  Award  for  1988.  She  also  was 
named  the  CTtlzen  of  the  Year  by  the 
Herald-Dispatch  newspaper  in  Huntington. 
W.Va.,  for  her  leadership  and  volunteer  ef- 
forts in  a  wide  variety  of  tri-state  and  state- 
wide services. 

Named  with  her  in  the  newspaper  award 
was  Philip  E.  Cline,  65,  vice  president  and 
treasiu^r  of  J.H.  Fletcher  Mining  Machine 
Co 

Mrs.  Hall  served  on  the  boards  of  the 
River  Cities  Cultural  Council,  the  Needle- 
work Guild  of  America,  Our  Lady  of  BeUe- 
fonte  Hospital,  the  Huntington  Museum  of 
Art,  the  Kentucky  Arts  and  Crafts  Founda- 
tion, the  Prlchard  Committee  for  Academic 
ExceUence,  the  Kentucky  Education  Foun- 
dation and  the  Kentucky  Opera.  She  is  a 
patron  of  the  American  CouncU  for  the 
Arts.  ^    . 

Mrs.  Hall  is  particularly  interested  in 
working  with  education.  especlaUy  in  rela- 
tion to  the  arts.  The  Halls  were  married  in 
1980.  Both  had  been  widowed  when  they 
met  in  Chicago  while  he  was  there  on  a 
business  trip.  Mrs.  Hall  was  bom  in  Houston 
and  grew  up  In  Macon,  Ga.  She  Is  a  gradu- 
ate of  the  University  of  Georgia. 

The  governor's  award  was  presented  by 
Martha  Wilkinson,  wife  of  Gov.  Wallace 
Wilkinson,  at  a  special  ceremony  at  the 
Governor's  Mansion.  The  newspaper  award 
will  t>e  made  this  month  at  a  banquet. 

Mrs.  HaU  described  the  awards  as  special 
Christmas  gifts  and  said  of  her  volunteer 
work:  "I  feel  very  strongly  that  In  order  to 
have  a  successful  community,  state  or 
nation,  you  must  have  an  educated  popula- 
tion."* 


munity  of  patients  afflicted  with  Han- 
sen's disease.  In  Hawaii,  she  estab- 
lished schools  and  two  hospitals, 
giving  special  attention  to  afflicted 
women  and  children. 

Our  ongoing  exi)erience  with  AHDS 
has  demonstrated  how  easily  conta- 
gious diseases  can  ignite  our  fears  and 
prejudices,  and  how  cultural  differ- 
ences can  impede  human  compassion. 
Mother  Marianne  was  not  deterred  by 
the  vast  language  said  cultiu^  differ- 
ences that  separated  her  from  the 
people  of  Hawaii  and  the  residents  of 
the  settlement  on  Molokai.  She  faced 
and  overcame  hostility  directed 
toward  her  as  a  women  in  a  position  of 
authority  and  as  a  stranger  to  the 
ways  of  the  islands.  She  also  demon- 
strated a  willingness  to  work  with 
those  outside  of  her  faith  in  order  to 
ease  the  suffering  of  ill  and  disabled 
people. 

The  faith  and  courage  of  Mother 
Marianne  remind  us  that  our  Nation's 
strength  and  accomplishments  are  in 
part  the  results  of  the  quiet  sacrifices 
of  men  and  women  of  conscience  de- 
termined to  devote  their  skills  to  the 
welfare  of  others.  I  hope  that  her  ex- 
ample inspires  us  to  be  more  open  and 
more  appreciative  of  the  contributions 
of  all  of  our  people.* 


MOTHER  MARIANNE  OF 
MOLOKAI 

•  Mr.  INOUYE.  Mr.  President,  last 
year,  I  nominated  Mother  Marianne  of 
Molokai  to  the  National  Women's  Hall 
of  Fame  as  a  tribute  to  her  brave  and 
generous  service  as  a  nurse  and  hospi- 
tal administrator.  I  was  particularly 
moved  by  her  work  among  the  Han- 
sen's disease  patients  on  the  island  of 
Molokai  In  Hawaii  At  a  time  when 
women's  talents  as  administrators 
were  largel^  ignored,  and  when  lepers 
were  shunned  and  isolated.  Mother 
Marianne  moved  from  the  State  of 
New  York  to  Hawaii  to  care  for  a  com- 


UKRAINIAN  INDEPENDENCE  DAY 
•  Mr.  SARBANES.  Mr.  President,  on 
January  22,  1918,  the  proud  and 
strong  people  of  Ukraine  threw  off  the 
chains  of  oppression  and  established 
their  independence.  One  year  later  the 
Ultranlan  Rada  passed  the  Act  of 
Union,  uniting  all  the  territories  of 
the  Ukraine  into  one  nation,  an  action 
Inspiring  hope  In  all  who  cherish  free- 
dom. 

In  honoring  the  brave  Ukrainian  pa- 
triots of  70  years  ago  It  is  fitting  that 
we  also  pay  tribute  to  those  who, 
against  enormous  and  often  life- 
threatening  odds,  continue  their  quest 
for  human  liberty.  It  has  been  more 
than  a  decade  since  10  courageous 
Ukrainians  joined  together,  despite 
constant  harassment  and  Intimidation, 
to  monitor  compliance  with  the  Hel- 
slnltl  Accords  by  forming  the  Ukranian 
Helsinki  Monitoring  Group. 

Among  those  whose  lives  have  been 
dedicated  to  the  quest  for  freedom  and 
who  serve  as  an  example  to  all  of  us 
are  losyp  Terelia  and  Danylo  Shumuk, 
who  served  combined  sentences  of 
more  than  60  years  in  prison  for  their 
human  rights  activities.  Both  left  the 
Soviet  Union  and  came  to  the  West  to 
tell  their  stories,  and  have  received 
special  recognition  by  Americans  for 
Human  Rights  in  Ukraine,  the  Com- 
mission on  Security  and  Cooperation 
in  Europe,  and  Amnesty  International. 
However,  others  are  still  incarcerated 
without  cause  inside  psychiatric  facili- 
ties; and  other  suffer  In  silence  and 
anonymity. 


At  the  same  time  that  we  recognize 
the  heroism  and  personal  sacrifice  of 
those  being  persecuted  in  their  quest 
for  liberty,  we  must  give  special  recog- 
nition to  the  outstanding  accomplish- 
ments of  those  who  have  brought  that 
same  spiritual  strength  and  the  rich 
Ukrainian  heritage,  here  to  the  United 
States.  The  large  and  active  Ukraini- 
an-American community  In  the  United 
States  has  made  an  Invaluable  contri- 
bution to  the  cultural  and  economic 
development  of  our  country  through 
participation  in  the  arts,  sciences,  poli- 
tics, business,  and  other  endeavors.  We 
in  Maryland  are  proud  to  have  an 
active  community  of  Ukrainian-Ameri- 
cans who  have  enriched  our  State  tre- 
mendously with  their  profound  ties  to 
family,  church,  and  community,  their 
hard  work,  and  their  Involvement  in 
public  service. 

As  we  reflect  on  the  accomplish- 
ments, hopes,  and  dreams  of  Ukraini- 
ans everywhere,  we  must  renew  our 
pledge  to  speak  out  on  behalf  of  those 
who  still  lack  the  most  basic  human 
rights  and  freedoms.  Last  year's  cele- 
bration of  the  millenlum  of  Ukrainian 
Christianity,  an  anniversary  of  great 
historical  and  religious  significance. 
renewed  the  commitment  of  all 
Ukrainians  to  freedom  of  religious  ex- 
pression, including  that  the  Ukrainian 
Catholic  Church.  The  abiding 
strength  and  courage  of  the  Ukrainian 
people  give  us  hope  for  a  brighter 
future.* 


UNITED  STATES  CONGRESS  AND 

WEST     GERMAN     PARLIAMENT 

EXCHANGE  PROGRAM 
•  Mr.  DeCONCINI.  Mr.  President, 
since  1983  the  United  States  Congress 
and  the  West  German  Parliament,  the 
Bundestag,  have  conducted  an  annual 
exchange  program  In  which  staff 
members  from  both  legislatures  ob- 
serve and  learn  about  the  workings  of 
each  other's  political  institutions  first 
hand. 

This  exchange  program  is  one  of  sev- 
eral sponsored  by  both  pubic  and  pri- 
vate institutions  in  the  United  States 
and  West  Germany  to  foster  better 
understanding  of  the  institutions  and 
policies  of  both  countries. 

This  year,  eight  congressional  staff 
members  will  be  selected  to  visit  Ger- 
many over  the  Easter  recess  period. 
They  will  spend  about  10  days  in  Bonn 
attending  meetings  conducted  by 
members  of  the  Bundestag.  Bundestag 
staffers,  and  representatives  of  politi- 
cal, business,  labor,  academic,  and 
media  institutions.  Participants  will 
si>end  a  weekend  in  the  district  of  a 
Bundestag  member. 

A  comparable  delegation  of  Bundes- 
tSLg  staffers  will  come  to  the  United 
States  in  late  Jime  for  a  3-week  period. 
They  will  visit  congressional  districts 
over  the  Fourth  of  July  recess. 
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P»rtlelpuit8  should  be  exi>erlenced 
HOI  statfefB  so  that  they  can  contrib- 
ute to  the  success  of  the  exchange  on 
both  sides  of  the  Atlantic  The  Bun- 
destag sends  senior  staffers  to  the 
United  States  and  a  number  of  high 
ranking  monbers  of  the  Bundestag 
take  the  time  to  meet  with  our  staff- 
ers. The  United  States  has  tried  to  re- 
ciprocate. 

Therefore,  participants  should  have 
a  dononstrable  interest  in,  if  not  some 
direct  req>onslbility  for,  political,  secu- 
rity, trade,  or  environmental  issues  as 
they  relate  to  Europe  in  general  and 
Germany  in  particular.  In  addition. 
UJ3.  participants  will  be  expected  to 
help  plan  and  execute  the  program  for 
the  Bundestag  staffers  when  they  visit 
the  United  States.  Participants  should 
expect  to  conduct  informative  semi- 
nars for  the  Bundestag  staffers  and 
host  one  or  two  staffers  in  their  Mem- 
ber's district  over  the  Fourth  of  July. 

Applications  for  participation  in  the 
United  States  delegation  will  be  re- 
viewed initially  by  the  congressional 
staff  group  on  German-American  Af- 
fairs. Pinal  selection  of  the  delegation 
will  be  made  by  the  U.S.  Information 
Ageztcy. 

Senators  and  Representatives  who 
would  Uke  a  member  of  their  staff  to 
participate  should  direct  them  to 
submit  a  resume  and  statement  of 
qualification  to  Bob  Majmes.  Office  of 
Senator  DiCoifcnn.  328  Hart  Senate 
Office  Building.  Applications  should 
be  received  no  later  than  Wednesday. 
February  15. 

I  urge  my  colleagues  to  give  serious 
consideration  to  this  outstanding  pro- 
gram.* 


"BABE"  BUXTON 

•  Mr.  LEAHY.  Mr.  President,  every 
year  on  Flag  Day,  June  14.  I  think  of 
my  good  friend  Claiton  Buxton. 
"Babe"  Buxton  was  bom  80  years  ago 
June  14.  1908.  He  is  one  of  the  fortu- 
nate people  who  gets  to  celebrate  both 
his  birthday  and  Flag  Day. 

Babe  has  been  in  State  service  since 
May  1931.  starting  in  the  highway  de- 
partment. From  1940  to  1949  he 
worked  in  the  purchasing  department 
and  in  1949  was  elected  sergeant  at 
arms  of  the  Vermont  General  Assem- 
bly, a  post  he  held  until  1961.  He  was 
made  director  of  State  buildings  from 
1961  to  1967.  From  1967  to  1976  he  was 
coordinator  of  construction  for  the 
Vermont  State  Colleges. 

For  27  years  Babe  served  as  town 
moderator  for  the  town  of  Plalnfield 
and  held  the  post  of  town  auditor  for 
20  years.  In  addition.  Babe  served  as 
Justice  of  the  peace  for  over  15  years. 

In  1947.  Gov.  Ernest  Gibson  created 
the  Old  Vermont  State  Building  Coun- 
cil, on  which  Babe  served  until  1961. 
He  also  served  on  the  Hospital  Con- 
struction CouncQ  for  over  15  years. 


Babe  is  the  father  of  two  children 
and  the  grandfather  of  three,  and  is 
married  to  the  former  Albas  LoatL 

Babe  and  Albas  have  been  special 
friends  of  the  Leahy  family  from  the 
time  I  was  a  child.  Some  of  my  fondest 
memories  are  times  when  the  Buxton 
family  and  my  parents,  Howard  and 
Alba  Leahy,  and  my  brother,  sister 
and  I  would  get  together  with  our 
good  friends  the  Edsons  and  picnic 
throughout  central  Vermont.  As  chil- 
dren, we  considered  Babe's  constant 
sense  of  humor  and  willingness  to  tell 
Jokes  a  special  treat.  In  fact,  I  Imow  of 
no  Vermonter  with  a  greater  store  of 
humor  than  Babe. 

We  in  the  Leahy  family  have  always 
cherished  our  relationship  with  Babe 
and  Albas,  and  I  Just  wanted  to  note 
this  special  Vermonter  for  my  col- 
leagues here  in  the  Senate.* 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMrmNG  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZA'nON 

•  Mr.  HEFUN.  Mr.  President,  it  is  re- 
quired by  paragraph  4,  rule  35  that  I 
place  in  the  Congressiohal  Record 
notices  of  Senate  employees  who  par- 
ticipated in  programs,  the  principal 
objectives  of  which  were  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  chsoitable  or- 
ganization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Michael  C.  Mitchell,  a  member 
of  the  staff  of  Senator  Roth  to  partici- 
pate in  a  program  in  China  sponsored 
by  the  Chinese  Culture  University, 
from  January  4  to  15. 1989. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Dave  Flory.  a  member  of  the 
staff  of  Senator  Kasteh,  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
the  Chinese  Culture  University,  from 
January  3  to  16. 1989. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Anne  Caldwell,  a  member  of 
the  staff  of  Senator  Shelby,  to  i>artici- 
pate  in  a  program  in  Taiwan,  spon- 
sored by  the  Chinese  Culture  Universi- 
ty, from  January  4  to  12, 1989. 

The  committee  has  determined  that 
participation  by  Mr.  Mitchell.  Mr. 
Flory.  and  Ms.  Caldwell  in  the  pro- 
gram in  China  at  the  expense  of  the 
Chinese  Culture  University,  was  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  received  re- 
quests for  determinations  imder  rule 
35.  for  Ms.  Sharon  Waxman.  a 
member  of  the  staff  of  Senator  Lau- 
TEMBBRG.   and   Mr.   Brian   Hanson,   a 


member  of  the  staff  of  Senator  Dixoh, 
who  participated  in  a  program  in 
Krakow.  Poland,  sponsored  by  the  Co- 
ordinating Office  Abroad  of  NSZZ  So- 
lidamotc,  from  August  25  to  28.  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Waxman  and  Mr. 
Hanson,  in  the  program  in  Krakow. 
Poland,  at  the  expense  of  the  Coordi- 
nating Office  Abroad  of  NSZZ  SoUidar- 
nose,  was  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35,  for  David  Apagar,  a  member  of  the 
staff  of  Senator  Braslet,  who  partici- 
pated in  a  program  in  Western 
Europe,  sponsored  by  the  Eluropean 
Parliament  and  Commission  of  the  Eu- 
ropean Community,  from  January  8  to 
February  1,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Apagar,  in  the 
program  in  Western  Europe,  at  the  ex- 
pense of  the  European  Parliament  and 
Commission  of  the  E]uropean  Commu- 
nity, was  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35,  for  Mr.  Tom  Bauer,  a  member  of 
the  staff  of  Senator  Simpson,  Mr.  Jon- 
athan Stein,  a  member  of  the  staff  of 
Senator  Simon,  Dr.  John  Starrels.  a 
member  of  the  staff  of  the  Joint  Eco- 
nomic Committee,  Mr.  J.  Christopher 
Brady,  a  member  of  the  staff  of  Sena- 
tor Warner,  Mr.  Kirk  Robertson,  a 
member  of  the  staff  of  Senator  Pryor. 
and  Mr.  James  N.  Arbury,  a  memb«- 
of  the  staff  of  Senator  Rieglx.  who 
participated  in  a  program  in  West  Ger- 
many, sponsored  by  the  Konrad  Ade- 
nauer Stiftimg,  from  November  26  to 
December  3, 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Bauer,  Mr.  Stein, 
Dr.  Starrels,  Mr.  Brady,  Mr.  Robert- 
son, and  Mr.  Arbury,  in  the  program 
in  West  Germany,  at  the  expense  of 
the  Konrad  Adenauer  Stiftung,  was  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35,  for  Mr.  Mark  W.  Weller,  a  member 
of  the  staff  of  Senator  Lugar,  Ms. 
Judith  Wagner,  a  member  of  the  staff 
of  Senator  Simon.  Mr.  Brent  Franzel. 
a  member  of  the  staff  of  Senator 
Bond,  who  participated  in  a  program 
in  Taipei.  Taiwan,  sponsored  by  the 
Tamkang  University,  from  November 
13  to  21, 1988. 

The  committee  has  determined  that 
participation  by  Mi.  Weller.  Ms. 
Wagner,  and  Mr.  Franzel  in  the  pro- 
gram in  Taipei,  Taiwan,  at  the  ex- 
pense of  the  Tamkang  University,  was 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  re- 
quests for  determinations  under  nile 
35,  for  Greg  Billings,  a  member  of  the 


staff  of  Senator  Daschle,  who  partici- 
pated in  a  program  in  Taiwan,  spon- 
sored by  the  Tunghal  University,  from 
November  10  to  19, 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Billings,  in 
Taiwan,  at  the  expense  of  the  Tunghal 
University,  was  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35,  for  Cynthia  Shade,  a  member  of 
the  staff  of  Senator  Johnson,  who 
participated  in  a  program  in  China, 
sponsored  by  the  Chinese  Ministry  of 
Forestry,  from  October  3  to  8, 1988. 

The  committee  has  determined  that 
participation  by  Ms.  Shade,  in  China, 
at  the  expense  of  the  Chinese  Minis- 
try of  Forestry,  was  in  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Mark  Seettn.  a  member  of  the 
staff  of  Senator  BoscHwnz.  who  par- 
ticipated in  a  program  in  China,  spon- 
sored by  the  Coimselor  of  the  Embas- 
sy of  the  People's  Republic  of  China, 
from  December  3  to  17, 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Seetin.  in  China, 
at  the  expense  of  the  Counselor  of  the 
Embassy  of  the  People's  Republic  of 
China,  was  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Mr.  Brad  Figel.  a  member  of 
the  staff  of  Senator  Packwood.  who 
participated  in  a  program  in  Japan, 
sponsored  by  the  Ji^nn  Center  for 
International  Exchange,  from  January 
8  to  15. 1989. 

The  committee  has  determined  that 
participation  by  Mr.  Figel.  in  Japan,  at 
the  expense  of  the  Japan  Center  for 
International  Exchange,  was  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 

35,  for  Ira  Wolf,  a  member  of  the  staff 
of  Senator  Rocbcefeller,  who  partici- 
pated in  a  program  in  China,  spon- 
sored by  the  Chinese  People's  Insti- 
tute for  Foreign  Affairs,  from  Decem- 
ber 5  to  13, 1988. 

The  select  committee  received  re- 
quests for  determinations  imder  rule 

36.  for  Jim  Fitzhenry,  a  member  of  the 
staff  of  Senator  Hatfield,  who  partici- 
pated in  a  program  in  China,  spon- 
sored by  the  Chinese  People's  Insti- 
tute for  Foreign  Affairs,  from  Decem- 
ber 3  to  14,  1988. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35,  for  Tim  Roemer,  a  member  of  the 
staff  of  Senator  DbConcini.  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  Chinese  People's  Institute  for 
R)relgn  Affairs,  from  December  4  to 
IS  1988. 

The  select  committee  received  re- 
quests for  determinations  imder  rule 


35.  for  Marjorie  Chorllns,  a  member  of 
the  staff  of  Senator  Dantorth.  to  par- 
ticipate in  a  program  in  China,  spon- 
sored by  the  Chinese  People's  Insti- 
tute for  Foreign  Affairs,  from  Decem- 
ber 3  to  15. 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Wolf,  Mr.  Fitz- 
henry, Mr.  Roemer,  and  Ms.  Chorllns, 
in  China,  at  the  expense  of  the  Chi- 
nese People's  Institute  for  Foreign  Af- 
fairs, was  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Tom  Bauer,  a  member  of  the 
staff  of  Senator  Simpson.  Mr.  Jack 
Gerard,  a  member  of  the  staff  of  Sena- 
tor McClure,  and  Lome  Craner,  a 
member  of  the  staff  of  Senator 
McCain,  who  participated  in  a  pro- 
gram in  Taipei,  Taiwan,  sponsored  by 
the  Soochow  University,  from  Novem- 
ber 10  to  19,  1988. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Bill  LaPorge.  a  member  of  the 
staff  of  Senator  Cochrane,  who  par- 
ticipated in  a  program  in  Taipei. 
Taiwan,  sponsored  by  the  Soochow 
University,  from  November  9  to  19. 
1988. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Henry  J.  Kenny,  a  member  of 
the  staff  of  Senator  Pell,  to  partici- 
pate in  a  program  in  Taipei,  Taiwan, 
sponsored  by  Soochow  University, 
from  December  10  to  16, 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Gerard,  Mr. 
Bauer,  Mr.  Craner,  Mr.  LaPorge,  and 
Mr.  Kenny,  in  the  program  in  Taipei, 
Taiwan,  at  the  expense  of  the  Soo- 
chow University,  Is  In  the  interest  of 
the  Senate  and  the  United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35,  for  Senator  Symms,  who  participat- 
ed In  a  program  in  China,  sponsored 
by  the  State  of  Idaho  and  Northwest 
Republic  of  China  Trade  Consortium 
of  Seattle,  which  was  held  from  No- 
vember 12  to  17.  1988. 

The  committee  has  determined  that 
participation  by  Senator  Symms  in  the 
program  In  China,  at  the  expense  of 
the  State  of  Idaho  and  Northwest  Re- 
public of  China  Trade  Consortium  of 
Seattle,  was  In  the  Interest  of  the 
Senate  and  the  the  United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35,  for  Ms.  Glna  Despres,  a  member  of 
the  staff  of  Senator  Bradley,  who  par- 
ticipated In  a  program  In  Tokyo, 
Japan,  sponsored  by  the  Policy  Study 
Group  of  Japan,  from  October  30  to 
November  6.  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Despres,  In  the 
program  In  Toltyo.  Japan,  at  the  ex- 
pense of  the  Policy  Study  Group  of 
Japan,  was  in  the  interest  of  the 
Senate  and  the  United  States. 


The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Mr.  Christopher  Manlon.  a 
member  of  the  staff  of  Senator  Helms. 
who  participated  in  a  program  in  Aus- 
tria, qmnsored  by  the  Austrian  Feder- 
al Economic  Chamber,  from  December 
1  to  19. 1988. 

The  cfHnmittee  has  determined  that 
participation  by  Mr.  Manlon,  in  the 
program  In  Austria,  at  the  expense  of 
the  Austrian  Federal  E^conomic  Cham- 
ber, was  in  the  Interest  of  the  Senate 
and  the  United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Mr.  Jay  C.  Ghazal,  a  member  of 
the  staff  of  Senator  Pell,  who  partici- 
pated in  a  program  In  Jordan,  Israel, 
Kuwait,  and  Saudi  Arabia,  sponsored 
by  the  World  Affairs  Council  of 
Jordan  and  the  Union  of  Saudi  Cham- 
bers of  Commerce  and  Industry,  from 
January  6  to  17, 1989. 

The  committee  has  determined  that 
participation  by  Mr.  Ghazal.  in  the 
program  In  Jordan.  Israel.  Kuwait, 
and  Saudi  Arabia,  at  the  expense  of 
the  World  Affairs  Council  of  Jordan 
and  the  Union  of  Saudi  Chambers  of 
Commerce  and  Industry,  wss  In  the  In- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35,  for  Dr.  Leonard  Weiss,  a  member 
of  the  staff  of  Senator  Glenn,  who 
participated  In  a  program  In  India, 
sponsored  by  the  Indian  Institute  for 
Defense  Studies  and  Analysis,  from 
December  27.  1988  through  January 
16,  1989. 

The  committee  hss  determined  that 
participation  by  Dr.  Weiss.  In  the  pro- 
gram In  India,  at  the  expense  of  the 
Indian  Institute  for  Defense  Studies 
and  Analysis,  was  In  the  Interest  of 
the  Senate  and  the  United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35,  for  Jaclde  Clegg,  a  member  of  the 
staff  of  Senator  Garn,  who  participat- 
ed In  a  program  In  South  Africa,  spon- 
sored by  the  South  Africa  Foundation, 
from  December  4  to  16,  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Clegg,  in  the  pro- 
gram In  South  Africa,  at  the  expense 
of  the  South  Africa  Foundation,  wss 
In  the  Interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  re- 
quests for  determinations  imder  rule 
35,  for  Colleen  Sechrest,  a  member  of 
the  staff  of  Senator  Cranston,  Kelly 
Eversole.  a  member  of  the  staff  of 
Senator  Boreh.  and  Tom  Bauer,  a 
member  of  the  staff  of  Senator  Simp- 
son, to  participate  In  a  program  In  B4a- 
laysla,  sponsored  by  the  U.S.-Asla  In- 
stitute and  the  Institute  for  Strategic 
and  International  Studies,  from  Janu- 
ary 5  to  16.  1988. 
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The  select  oommlttee  received  re- 
quests for  determinations  under  rule 
3S,  for  Steven  M.  PoUnsky.  a  member 
of  the  staff  of  Senator  Pcll,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  UA-Asia  Institute,  from  De- 
cember 5  to  15, 1988. 

The  select  committee  received  a  re- 
quest for  determination  under  rule  35. 
for  James  M.  Bodner,  a  member  of  the 
staff  of  Senator  Cobbh  .  to  participate 
in  a  program  in  China,  sponsored  by 
the  Chinese  People's  Institute  of  For- 
eign Affairs  and  the  U.S.-Asia  Insti- 
tute, from  December  5  to  13, 1988. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Keith  Luse,  a  member  of  the 
staff  of  Senator  Lugar,  to  participate 
in  a  program  in  Iftalaysia.  sponsored 
by  the  n.S.-A8ia  Institute,  and  the  In- 
stitute for  Strategic  and  International 
Studies,  from  January  4  to  16, 1988. 

The  committee  has  determined  that 
participation  by  Ms.  Sechrest.  Ms. 
E>rersole.  Mr.  Bauer.  Mr.  Polansky, 
Mr.  Bodner,  and  Mr.  Luse,  in  the  pro- 
gram in  Malaysia  and  China,  at  the 
expense  of  the  U.S.-Asia  Institute,  was 
in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Judith  Freedman,  a  member  of 
the  staff  of  the  Armed  Services  Com- 
mittee, and  Sarah  Sewall,  a  member  of 
the  staff  of  Senator  Mncmn.T,.  to  par- 
ticipate in  a  program  in  the  Middle 
East,  sponsored  by  the  National  Coun- 
dl  on  U.S.-Arab  Relations  and  the 
Council  of  Saudi  Chambers  of  Com- 
merce and  Industry,  from  November  9 
to  22.  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Freedman,  and 
Ms.  Sewall,  in  the  program  in  the 
Middle  East,  at  the  expense  of  the  Na- 
tional Council  on  U.S.-Arab  Relations 
and  the  Council  of  Saudi  Chambers  of 
Commerce  and  Industry,  was  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
35.  for  Evelyn  Boyd,  a  member  of  the 
staff  of  Senator  SAsioR.  to  participate 
In  a  program  in  Namibia.  q?onsored  by 
the  Namibia  Foundation,  from  Janu- 
ary 9  to  18.  1989. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
S6.  for  Kolan  Davis,  a  member  of  the 
staff  of  Senator  Obasslkt.  to  partici- 
pate in  a  program  in  Namibia,  spon- 
sored by  the  Namibia  Foundation, 
fran  January  7  to  18. 1989. 

The  select  committee  received  re- 
quests for  determinations  under  rule 
85.  for  John  Balbach.  a  member  of  the 
staff  of  Senator  Humphbxt.  to  partici- 
pate in  a  program  in  Namibia,  spon- 
sored by  the  Namibia  Foundation, 
from  January  11  to  17. 1989. 

The  committee  has  determined  that 
participation  by  Ms.  Boyd.  Mr.  Davis, 


and  Bfr.  Balbach,  in  the  program  in 
Namibia,  at  the  expense  of  the  the  Na- 
mibia Foundation,  was  in  the  interest 
of  the  Senate  and  the  United  States.* 


FRANKLIN  FAIRBANKS  MEDAL 
AWARDED  TO  FORMER  SENA- 
TOR ROBERT  T.  STAFFORD 

•  Mr.  LEAHT.  Mr.  President,  I  am 
pleased  to  announce  that  our  recently 
retired  friend  and  colleague.  Senator 
Robert  T.  Stafford,  has  recently  re- 
ceived the  first  annual  Franklin  Fair- 
iMinks  Medal,  an  award  presented  by 
the  Fairbanks  Museum  in  St.  Johns- 
bury,  VT.  The  FairbanJcs  Museum  has 
been  operating  in  Vermont's  beautiful, 
rural  northeast  Idngdom  since  1891  as 
an  institution  dedicated  to  teaching 
people  of  all  ages  about  our  natural 
surroundings.  The  new  Fairbanks 
Medal  is  aimed  toward  individuals  ex- 
emplifying "lifelong  creative  and  dedi- 
cated service  to  the  arts,  sciences,  or 
humanities"  in  Vermont. 

1  can  think  of  no  more  worthy  first 
recipient  than  Bob  Stafford.  He  sets  a 
high  standard  for  future  award  win- 
ners with  a  distinguished  record  of 
public  service,  especially  in  the  areas 
of  educational  and  environmental  pro- 
tection. He  has  helped  make  and  keep 
Vermont  a  special  place. 

Bob  Stafford,  throughout  his  long 
and  distinguished  career,  has  been  a 
champion  of  educational  institutions 
like  the  Fairbanks  Museum.  Environ- 
mental awareness  and  a  commitment 
to  protecting  our  natural  surroundings 
and  educating  our  people,  themes 
which  are  central  to  the  Fairbanks, 
have  been  at  the  heart  of  his  work. 
Vermont  and  the  Nation  will  profit  far 
into  the  future  from  the  environmen- 
tal protection  and  education  legisla- 
tion that  he  worked  so  hard  to  pass. 

Bob  Stafford  recognized  that  indi- 
viduals, corporations,  and  govern- 
ments must  act  as  stewards  of  our  air, 
water,  and  land,  protecting  and  pre- 
serving them  for  future  generations. 
As  a  member  and  chairman  of  the 
Senate  Committee  on  EInvironment 
and  Public  Works,  he  was  a  leader  in 
the  fight  to  protect  our  environment 
who  displayed  a  vision  and  a  tough 
preserverance  that  we  in  this  body 
came  to  appreciate  and  admire. 

I  salute  the  Fairbanks  Museum,  a 
venerable  Vermont  institution,  for  its 
wise  selection.  And  I  once  again  con- 
gratulate my  friend  Bob  Stafford  on 
winning  the  first  Franklin  Fairbanks 
medal,  and  thank  him  for  his  long  and 
continuing  service  to  Vermont  and  the 
Nation.* 


LEGISLATIVE    AGENDA    OF    THE 
SELECT  COBfMITTEE  ON 

INDIAN  AFFAIRS 

•  Mr.  INOUTE.  Mr.  President,  at  the 
conclusion  of  the  100th  Congress  I 
summarized  the  activities  of  the  Select 


Committee  on  Indian  Affairs  over  the 
preceding  2  years.  The  record  of 
achievement  of  the  committee,  and 
indeed  the  Congress,  on  legislation  af- 
fecting Indian  affairs  was  dramatic. 
Major  legislation  was  enacted  in  the 
areas  of  health,  housing,  education, 
and  economic  development.  Three  bills 
were  enacted  resolving  claims  of 
Indian  tribes  to  western  water,  and 
one  was  enacted  resolving  manage- 
ment of  water  and  claims  to  land  in 
the  State  of  Rorida.  Many  other 
tribal  specific  bills  were  considered.  In 
all,  some  84  bills  were  referred  to  the 
Select  Committee  and  28  were  signed 
into  law,  either  as  freestanding  stat- 
utes or  as  part  of  other  legislation. 

Despite  this  record  of  accomplish- 
ment, much  remains  to  be  done.  As  I 
noted  at  the  beginning  of  my  summa- 
ry last  year,  during  my  term  as  chair- 
man of  the  Select  Committee  in  the 
100th  Congress,  I  traveled  to  almost 
every  part  of  Indian  country,  I  have 
seen  the  sometimes  appalling  condi- 
tions in  which  many  native  people  are 
forced  to  live.  I  have  seen  raw  sewage 
being  dumped  into  drinking  water 
sources,  Indian  housing  and  Navajo 
hogans  which  have  no  water  or  sanita- 
tion facilities,  native  villages  in  Alaska 
where  the  only  health  care  provider 
has  less  than  10  weeks  of  training, 
Indian  chUdren  attending  schools  in 
classrooms  in  South  Dakota  that  have 
asbestos  hanging  from  the  ceilings, 
Indian  communities  where  the  rates  of 
alcoholism  and  substance  abuse  are  as 
high  as  90  percent,  epidemic  propor- 
tions of  teenage  suicide,  and  a  crisis 
shortage  of  physicians  and  nurses  in 
isolated  reservation  and  rural  areas. 

Mr.  President,  the  legislation  en- 
acted in  100th  Congress  has  not 
changed  these  conditions.  It  repre- 
sents but  a  step  in  the  right  direction. 

Mr.  President,  in  the  last  Congress 
the  committee  placed  a  high  priority 
on  legislation  directed  at  the  develop- 
ment of  economies  on  Indian  reserva- 
tions. Many  of  the  problems  found  in 
Indian  country  can  be  traced  directly 
to  the  lack  of  economic  opportimi- 
ties— the  lack  of  Jobs.  This,  in  turn, 
leads  to  lack  of  self-esteem  with  all  of 
the  problems  that  stem  from  this  in 
any  society--alcohollsm,  neglect  of 
family  and  sometimes  even  abuse, 
high  dropout  rates  from  the  schools, 
teenage  suicides,  and  many  other 
problems.  Clearly  economic  develop- 
ment must  be  given  a  high  priority  by 
this  committee  and  by  the  Congress. 

In  the  100th  Congress  we  passed  leg- 
islation to  establish  an  Indian  Devel- 
opment Finance  Corporation,  an  insti- 
tution modeled  on  the  World  Bank 
and  designed  to  supplement  or  comple- 
ment traditional  sources  of  capital  in 
underdeveloped  areas.  The  President 
saw  fit  to  pocket  veto  this  legislation, 
contending  that  adequate  sources  of 
capital   are   available   elsewhere   and 


that  this  institution  would  duplicate 
existing  Federal  programs.  I  am  con- 
vinced that  the  record  shows  other- 
wise. I  intend  to  reintroduce  this  legis- 
lation in  anticipation  that  the  concept 
will  receive  more  favorable  consider- 
ation from  the  new  administration. 

I  also  intend  to  introduce  legislation 
to  revise  what  is  now  called  the  Buy 
Indian  Act— a  law  that  was  first  en- 
acted in  1908  and  amended  in  1910  re- 
quiring, as  much  as  is  practicable,  em- 
ployment of  Indian  labor  and  pur- 
chases of  the  products  of  Indian  indus- 
try. This  law  has,  in  some  measure, 
been  followed  by  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service, 
and  efforts  have  been  made  by  the 
Congress  to  utilize  the  act  in  defense 
procurement.  The  existing  law  Is.  how- 
ever, clesu-ly  outmoded  and  needs  to  be 
rewritten  to  accommodate  modem  cir- 
cumstances. 

Finally,  in  the  area  of  economic  de- 
velopment. I  look  forward  to  working 
with  my  esteemed  colleague,  the  vice 
chairman  of  the  committee,  Senator 
JoHH  McCaim,  on  legislation  to  provide 
tax  and  trade  incentives  for  private  In- 
vestment In  Indian  coimtry.  I  imder- 
stand  that  this  legislation  Is  In  the  de- 
velopmental stage  but  I  look  forward 
to  lending  my  full  support  for  this  Ini- 
tiative. 

Legislation  will  be  introduced  to  pro- 
vide a  new  regulatory  framework  for 
administrative  approval  of  contracts 
between  Indian  tribes  or  individual  In- 
dians and  non-Indian  parties.  The  ex- 
isting statutory  authority  found  Its  In- 
ception in  1871.  The  most  recent 
amendment  to  this  framework  was 
added  in  1958.  Both  the  Judicial  and 
the  executive  branches  of  the  Federal 
Government  have  broadly  construed 
the  statutory  authority  so  that  Its  Im- 
plementation has  become  unwieldy 
and  Intrusive  on  tribal  self-govern- 
ment. 

In  the  last  Congress  the  Select  Com- 
mittee considered  legislation  to  amend 
the  Indian  Child  Welfare  Act  of  1978. 
In  the  coiu-se  of  the  hearings  it 
became  clear  that  there  have  been 
problems  in  the  implementation  of 
this  act  and  that  some  legislation  Is 
desirable.  Nevertheless,  the  bill  before 
us  was  flawed  and  It  did  not  move  for- 
ward. I  anticipate  the  development  of 
a  new  bill— one  which  will  add  a  child 
protection  component  to  the  blU— and 
look  forward  to  the  introduction  of 
this  new  bill  early  in  this  session  of 
the  Congress. 

Late  in  the  last  Congress,  at  the  re- 
quest of  the  administration,  legislation 
was  introduced  to  amend  the  Indian 
Civil  Rights  Act  to  expand  the  iar\&- 
diction  of  Federal  courts  to  review  the 
actions  of  the  governments  of  the 
Indian  tribes.  This  legislation  would 
not  only  overtiun  a  1978  Supreme 
Court  decision,  Santa  Clara  Pueblo 
vers\is  Martinez,  strongly  affirming 
the   sovereign   rights   of   the   Indian 


tribes,  it  would  also  condition  the  rec- 
ognition of  the  actions  of  tribal  courts 
on  a  restructuring  of  tribal  govern- 
ments to  establish  independent  Judi- 
ciaries, and,  for  the  first  time,  provide 
authority  for  the  Attorney  General  to 
bring  ^tlons  directly  against  the  gov- 
ernments of  the  tribes.  The  tribes 
strongly  opposed  this  legislation  In  the 
last  Congress  and  undoubtedly  will 
strongly  oppose  such  legislation  If  It  Is 
reintroduced  in  this  Congress. 

The  committee  recognizes  the  need 
for  strengthening  the  Judicial  institu- 
tions of  the  tribes.  In  the  last  Con- 
gress the  committee  held  a  general 
oversight  hearing  on  tribal  courts. 
Among  the  recommendations  the  com- 
mittee received  were  recommendations 
for  the  establishment  of  a  National 
Tribal  Judicial  Center  to  provide  re- 
sources for  the  tribal  courts,  the  provi- 
sion of  legal  instruction  to  Judges  and 
court  personnel,  the  development  of 
model  codes  and  rules  of  procedure,  to 
provide  for  the  coordination  with  the 
State  and  Federal  Judicial  systems, 
and  that  the  Federal  Government  gen- 
erally work  toward  the  Improvement 
of  the  tribal  court  systems.  I  antici- 
pate a  further  hearing  on  this  subject 
and  look  forward  to  the  development 
of  legislation  to  establish  this  institu- 
tion. 

In  the  area  of  Indian  cultural  recog- 
nition and  protection  of  the  rights  of 
the  Indian  people  to  practice  their  tra- 
ditional religions  free  of  encroach- 
ment, the  committee  had  before  It  last 
year  three  bills  of  major  significance: 
one  to  establish  a  National  Museum  of 
the  American  Indian  to  be  situated 
here  in  the  Nation's  Capital;  a  second 
to  provide  for  the  repatriation  of  skel- 
etal remains  and  grave  goods  from 
their  present  repositories  in  museiuns 
to  Indian  people  for  proper  Interment; 
and  a  third  to  strengthen  the  provi- 
sions of  the  existing  American  Indian 
Religious  Freedom  Act.  I  anticipate 
the  introduction  of  comprehensive  leg- 
islation to  address  these  Issues. 

In  the  area  of  claims  settlement  leg- 
islation, the  committee  is  aware  of  at 
least  11  separate  negotiations  present- 
ly underway  with  respect  to  resolution 
of  Indian  claims  to  water.  As  each  of 
these  negotiations  reaches  fruition, 
congressional  action  will  be  necessary 
to  ratify  the  agreements  and  the 
Select  Committee,  as  it  was  in  the  last 
Congress,  will  be  actively  involved.  In 
addition,  one  major  claim  affecting 
the  Puyallup  Tribe  and  the  city  of 
Tacoma,  WA,  is  in  the  final  stages  of 
resolution  and  in  all  likeUhood  will  be 
before  the  committee  during  this  con- 
gressional session. 

Legislation  wUl  also  be  introduced  to 
address  the  problem  of  recognition  of 
tribes  which  are  not  currently  federal- 
ly recognized  and  do  not  currently 
enjoy  a  govenunent-to-goverrunent  re- 
lationship with  the  United  States. 
While  tribes  have,  from  time  to  time. 


been  newly  recognized  by  the  Govern- 
ment during  the  20th  century,  it  was 
not  until  1978  that  the  E>epartment  of 
the  Interior,  acting  in  response  to  pro- 
posed legislation,  promulgated  regula- 
tions to  establish  formal  procedures 
for  the  extension  of  recognition  to 
tribes  which  through  the  forces  of  his- 
tory have  been  overlooked  and  ururec- 
ognized.  Now,  10  years  later,  it  is  clear 
that  this  regulatory  framework  is  not 
achieving  its  objective.  The  program 
office  at  the  Bureau  of  Indian  Affairs 
which  Is  responsible  for  this  task  Is  In- 
adequately staffed,  the  burdens  im- 
posed on  the  applicant  groups  appear 
excessively  onerous,  and  the  criteria 
for  recognition  is  in  need  of  examiim- 
tlon.  Consideration  of  this  legislation 
will  be  a  major  activity  of  the  commit- 
tee in  this  session  of  the  Congress. 

Finally,  a  major  policy  initiative  of 
the  committee  in  the  forthcoming 
year  will  be  a  series  of  oversight  hear- 
ings to  examine  the  manner  in  which 
the  Department  of  the  Interior,  other 
Federal  agencies,  and  the  Congress 
have  carried  out  the  trust  responsibil- 
ity of  the  United  States  to  the  Indian 
tribes  said  Alaska  Natives.  This  Inquiry 
will  direct  Itself  toward  the  adminis- 
tration, protection  and  enhancement 
of  natural  resourees,  the  provision  of 
services  to  the  Indian  people,  and  the 
protection  and  enhancement  of  the 
governments  of  the  Indian  tribes  and 
Alaskan  Native  villages.* 


ANTI-DRUG  ABUSE  ACT  OF  1988 
•  Mr.  GRAHAM.  Mr.  President,  it  was 
Just  over  3  months  ago  that  the  Con- 
gress passed  the  Anti-Drug  Abuse  Act 
of  1988.  The  legislation,  now  law,  in- 
cluded serious  new  Federal  drug  policy 
initiatives.  What  the  bill  did  not  In- 
clude was  sufficient  fimds. 

To  put  Into  effect  the  various  treat- 
ment, interdiction,  education,  and  en- 
forcement proposals  in  the  bill,  the 
Congress  authorized  $2.7  billion.  Yet. 
less  than  $1  billion  was  made  available 
at  the  time  of  the  law's  enactment. 

I  believe  we  must  now  prove  the  sin- 
cerity of  oiu-  actions.  The  request  we 
are  making  today  is  for  supplemental 
funds  in  order  to  carry  out  the  prom- 
ises made  in  the  drug  bUl.  This  supple- 
mental appropriations  bill  would  pro- 
vide the  remaining  $1.78  billion  for 
fiscal  year  1989. 

The  stakes  In  this  war  on  drugs  are 
too  high.  The  cost  to  our  own  society 
Is  imconscionable.  Reducing  both  the 
demand  for  and  supply  of  drugs  In  our 
country  must  remsdn  a  priority  and 
must  remain  on  the  forefront  of  Con- 
gress' and  the  administration's  legisla- 
tive agenda.  We  have  already  entered 
the  battle.  It  Is  Imperative  that  we 
demonstrate  that  we  have  entered  the 
battle  to  win.* 


UMI 
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THE  lOOTH  ANNIVERSARY  OP  ST. 

ANDREWS  CHURCH 
•  Mr.  BRADLEY.  Mr.  President,  on 
February  4.  1989,  St.  Andrew's  Church 
in  Westwood.  NJ,  wiU  celebrate  its 
centennial.  I  am  pleased  to  offer  my 
ooogratulations  to  all  who  have  been 
•oodated  with  St.  Andrew's  during  its 
long  history. 

St.  Andrew's  Church  has  a  long  his- 
tory of  providing  spiritual  guidance 
and  service  to  its  community.  Since 
the  fiiBt  Mass  was  celebrated  in  1879, 
St.  Andrew's  Church  has  grown  to 
meet  the  spiritual  needs  of  the  com- 
munity. In  1923,  the  St.  Andrew 
School  was  opened  for  children 
through  the  fifth  grade.  Eight  years 
later,  the  school  was  expanded  to  in- 
clude children  up  to  the  eighth  grade. 
In  1962.  a  new  church  was  built,  pro- 
viding better  facilities  for  the  commu- 
nity. 

St  Andrew's  has  planned  a  series  of 
events  to  maiii  their  centennial.  I  ask 
my  colleagues  to  join  me  in  wishing  St. 
Andrew's  Church  continued  success  in 
the  future.* 


THE  150TH  ANNIVERSARY  OP 
BELLEVILLE 

BRADLEY.  Mr.  President.  I  am 


•  Mr. 

pleased  to  offer  my  congratulations  to 
the  town  of  Belleville  as  it  celebrates 
its  150th  anniversary. 

Belleville  was  established  as  a  Dutch 
otHumunlty  on  the  banks  of  the  Passa- 
ic River.  Originally  a  part  of  the  city 
of  Newark.  Belleville  became  a  sepa- 
rate community  in  1839.  The  town  has 
wttneaaed  key  events  in  American  his- 
tory. In  was  the  scene  of  rear  giiard 
action  during  the  Revolutionary  War. 
Bullet  holes  were  once  visible  on  the 
spire  of  the  Reformed  Dutch  Church. 
In  1798.  the  first  low-pressure  steam 
engine  made  in  America  was  manufac- 
tured in  Belleville.  Throughout  the 
19th  and  20th  centuries.  Belleville  con- 
tinued to  share  in  the  tremendous 
growth  that  has  enveloped  Passaic 
County.  It  is  now  a  town  of  over  35,000 
that  offers  a  wonderful  community  in 
which  to  live  and  work. 

BellevOle  will  celebrate  its  150th  an- 
ntversary  on  January  28  with  a  series 
of  ipedal  events.  I  Join  the  residents 
of  BellevUle  in  celebrating  150  years  of 
progreaa.  and  I  extend  my  best  wishes 
to  them  for  continued  success  in  the 
future.* 


teerism  for  his  community  and  for  all 
of  us. 

In  1969,  he  was  appointed  to  the 
planning  and  zoning  commission  of 
Wilton  for  a  2-year  term,  during  which 
time  he  worked  for  innovative  solu- 
tions for  the  town's  parks,  recreation 
and  conservation  commissicfti  and 
acted  for  several  years  as  its  chairman. 
During  that  time,  he  focused  his  ef- 
forts on  environmental  issues. 

Appointed  to  Wilton's  board  of  se- 
lectmen in  1979,  Mr.  Reens  served  for 
nearly  five  terms.  His  wise  counsel  and 
patience  often  cast  him  in  the  role  of 
compromise  builder  and  peacemaker. 
His  leadership  in  the  town  and  in  the 
Democratic  Party,  long  the  minority 
in  Wilton,  will  be  sorely  missed. 

Working  alongside  Mr.  Reens,  his 
wife.  Paula,  has  also  been  a  strong  vol- 
unteer for  many  years.  She  has 
woriced  throughout  Fairfield  County 
for  more  than  two  decades  to  help 
bring  affordable  housing  to  minorities. 
Through  her  efforts,  nearly  3.000  fam- 
ilies have  found  homes  from  Trumbull 
to  Greenwich.  The  dedication  to  a 
better  quality  of  life  for  their  neigh- 
bors deserves  recognition,  and  I  ask 
that  the  n.S.  Senate  Join  with  the 
town  of  Wilton  in  paying  tribute  to 
Louis  and  Paula  Reens.* 


LOUIS  H.  REENS.  WILTON 
SELECTMAN 

•  Mr.  DODD.  Mr.  President.  I  rise  to 
bring  to  my  colleagues'  attention  an 
outstanding  example  of  public  service. 
that  of  Louis  H.  Reens.  second  select- 
man of  the  town  of  Wilton,  CT.  Mr. 
Reena  has  served  his  town  for  nearly 
SO  years  In  various  positions.  He  is  re- 
tWnc  tram  the  selectman's  post,  but 
iMtvea  behind  a  fine  record  of  volun- 


the  subject  of  AIDS,  the  most  difficult 
health  crisis  in  this  country  and 
abroad.  I  know  my  fellow  Senators  will 
appreciate  her  compassionate  remarks 
about  this  awful  dilemma  that  we  as  a 
people  face. 

The  article  follows: 

Wx  THB  «"»—■  Shall  Be  thk  Fiiidkrs 
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PEARL  BAILEY— AMBASSADOR 
AND  ENTERTAINER 

•  Mr.  DODD.  Mr.  President,  last  year 
I  had  the  honor  of  serving  as  a  U.S. 
delegate  in  the  43d  session  of  the  U.N. 
General  Assembly. 

It  was  a  special  pleasure  to  serve  in 
the  U.S.  delegation  to  the  General  As- 
sembly with  the  reknowned  Ambassa- 
dor and  entertainer  Pearl  Bailey.  Ms. 
Bailey's  concern  for  individual  rights 
and  her  work  toward  peace  and  better 
understanding  among  the  nations  of 
the  world  have  earned  her  great  re- 
spect and  admiration  among  her  col- 
leagues at  the  General  Assembly.  Her 
honesty  and  warm  smile  easily  disarm 
anyone  who  might  disagree  with  her. 
Ms.  Bailey's  tenacity  for  equal  repre- 
sentation and  fairness  toward  the 
smaller  coimtrles  are  a  great  example 
of  her  excellent  diplomatic  skills. 

It  is  impossible  to  talk  about  Pearl 
Bailey  and  not  mention  her  accom- 
plishments as  an  entertainer.  She 
made  her  Broadway  debut  in  1946  in 
"St.  Louis  Woman"  and  subsequently 
appeared  in  "Arms  and  the  Girl," 
1950,  "Bless  You  All."  1950.  and 
"House  of  Flowers,"  1954.  Her  greatest 
success  came  in  1967.  when  she  starred 
in  the  hit  musical  "Hello  Dolly!"  for 
which  she  received  a  Tony  Award.  Ms. 
Bailey  also  appeared  in  several  films 
and  had  her  own  television  show  in 
1970-71.  But  she  is  best  known  for  her 
musical  talents  with  songs  like 
"Tired,"  and  "Takes  Two  to  Tango." 

Mr.  President.  I  would  like  to  en- 
close a  moving  piece  by  lis.  Bailey  on 


(By  Pearl  Bailey  for  AIDS) 

I  thought,  it  la  not  fair  (or  you  to  have 
this  diaeue.  It  is  not  fair  for  us  to  sit  here 
in  darkness  waiting,  (or  snswere  without 
even  a  clue.  We  need  help  too. 

In  some  bosom  there  is  (alth:  In  some 
mind  there  is  a  key  to  open  the  door.  We 
must  (alslfy  the  lie  that  "AIDS"  is  "uncon- 
querable." Somewhere  In  the  world  a  man 
or  woman  will,  by  the  grace  o(  Ood.  become 
(lUed  with  the  knowledge  that  will  save  hu- 
manity. 

Through  our  combined  e((orts  It  can  and 
must  be  done  K  mankind  is  to  survive  this 
terrible  pestQence.  Ood  created  mankind. 
We  must  not  allow  "AIDS"  to  destroy  it,  or 
force  us  to  destroy  ourselves.  The  cry  for 
help  grows  louder,  and  louder  every  day. 
Our  ears  must  grow  sharper  to  the  sound  o( 
"HELP." 

Tes,  this  trip  is  worthwhile  (or  mankind's 
sake.  Let  us  gather  together  o(ten  In  love 
mankind's  sake.  Let  us  seek  no  reward  other 
than  lUe.  Let  us  try  to  (ind  the  truth. 

Time  is  not  on  our  side.  Ood  is. 

We  must  keep  searching  until  we  (ind  a 
cure  (or  "AIDS". 

We  the  seekers,  shall  be  the  (inders. 

Today  he  is  (rlghtened  (tho  he  hides  it 
well),  questioning,  probing,  helping  others. 
He  wonders  why  the  doctors.  Scientists, 
politicians,  and  (inanclers  aren't  doing 
more:  anything  so  that  he  can  live.  The  dls- 
g\ist  about  the  speed  and  inefficiency  is 
eating  at  his  soul.  He  said  in  a  recent  letter 
to  me,  "I  am  not  yet  30  and  each  day  I  face 
life  with  a  virus  inside  o(  me  that  is  killing 
almost  all  o(  my  (riends.  I  Just  wish  some- 
one from  the  'outside'  would  hear  it— would 
hear  me."  I  call  him  a  brave,  yotmg  man, 
waking  each  day  asking  Ood.  "Is  this  the 
day?" 

In  the  Bible  we  read  of  the  lepers  whom 
men  shunned:  some  brave  souls  walked 
among  them.  So  many  times  we  tend  to 
shrug  o(f  good,  able  souls,  thinking  we  can 
solve  situations  from  a  distance.  No!  my 
(riends  we  must  take  a  closer  look  seeing 
"the  (aces."  and  "the  hearts."  As  I  looked 
into  the  heart  o(  this  boy.  I  sometimes  (elt 
to  ask,  "How  little  friend  did  this  occur? 
Can  you  help  us  so  we  may  know  more?  We 
are  trying  to  help  you.  Oive  us  a  clue  as  to 
the  beginning."  I  remember  him  telling  me 
of  his  first  knowledge.  He  said,  "When  the 
doctor  told  me,  first,  I  cried:  then  I  spoke  to 
the  Priest,"  then  he  said,  and  he  laughed,  "I 
started  to  sell  all  my  possessions."  "One 
day,"  he  said,  "I  looked  around  me  and  dis- 
covered I  had  sold  my  bed."  I  knew  then  he 
was  telling  me  all.  He  was  getting  ready  for 
death.  How  dare  a  disease  prepare  us  in 
such  a  cruel.  Inhuman  way. 

It  was  a  long  Journey  here,  measured 
more  in  love  than  distance.  The  realization 
that  the  world  would  be  here  to  listen, 
speak,  and  search  together  has  made  It 
worthwhile.  Hope,  faith,  love  traveled  all 
the  way  with  me.  The  "outsider"  has  to 
become  "insider,"  on  the  subject  of  "AIDS." 

I've  heard  it  said,  "Not  in  this  century  will 
there  be  a  cure."  We  must  say,  and  believe: 
"Oh  yes  there  will  be."  Each  nation  sitting 
here  has  been  touched,  not  one  has  e8cv>ed 


this  pestUence,  "AIDS."  Uke  the  "(our 
horsemen,"  is  riding  the  earth,  destroying: 
with  no  regard  to  age,  lace,  or  sex.  Those 
who  say,  "Not  Me,"  think  o(  all  who  said 
the  same  thing. 

Let  everyone  cry  out  to  Ood  and  lUt  his 
heart  up  to  him.  as  K  he  were  hanging  by  a 
hair,  and  a  tempest  were  raging  to  the  very 
heart  o(  heaven,  and  he  were  at  a  loss  (or 
what  to  do,  and  there  were  hardly  time  to 
cry  out.  It  is  a  time  when  no  counsel  Indeed, 
can  help  a  man  and  he  has  no  refuge  save  to 
remain  in  his  lonllness  and  lift  his  eyes  and 
his  heart  up  to  Ood  and  cry  out  to  Him. 
And  this  should  be  done  at  all  times  for  In 
the  world  a  man  is  in  great  danger."  (Quote 
from  Martin  Buber.) 

The  recognition  of  "AIDS"  comes  closer 
when  It  strikes  someone  dear.  I  met  a  young 
boy  who  at  25  had  reached  a  large  degree  of 
success.  At  30,  he  is  reaching  out  for  "life:" 
"Death"  Is  reaching  out  for  him.  He  was 
caught  in  the  dragnet  of  "AIDS."* 


U.S.  DISTRICT  COURT  JUDGE 
JOSEPH  BLUMENFELD 
•  Mr.  DODD.  Mr.  President,  I  ask  my 
colleagues  to  Join  with  me  in  remem- 
brance of  and  tribute  to  a  great  man 
who  served  the  public— a  witty  and 
wise  man  whom  I  was  fortunate  to 
know.  He  was  the  late  U.S.  District 
Court  Judge  Joseph  Blimienfeld,  for- 
merly my  father's  law  partner  in  the 
years  before  my  father  ran  for  Con- 
gress. The  association  of  an  Irish- 
American  and  a  Jew  in  a  law  office 
raised  a  few  eyebrows  in  those  days, 
but  it  never  gave  either  of  them  a  mo- 
ment's pause.  They  were  a  good  team; 
they  worked  hard  and  remained 
friends  after  their  careers  took  them 
into  different  branches  of  the  Federal 
Government.  When  my  father  be(»me 
a  Senator  and  learned  of  an  opening 
on  the  Federal  bench  in  Connecticut, 
he  recommended  Joe  Blumenfeld's 
name  to  then-President  Kennedy,  who 
appointed  him.  Judge  Blumenfeld 
be(»me  an  institution  in  the  Judiciary, 
armed  with  his  fiery  humor,  his  salty 
impatience  for  ill-prepared  lawyers, 
and  above  all  his  love  of  Justice  and 
the  law. 

One  week  before  he  died,  in  Novem- 
ber. I  happened  to  invite  Judge  Blu- 
menfeld to  a  luncheon  with  other 
long-time  friends  of  my  father.  The 
Judge,  at  84,  was  still  working,  as  a 
senior  Judge.  He  said  he  could  not 
attend  because  of  his  difficulty  in  get- 
ting aroimd.  We  held  the  lunch  de- 
spite his  passing  and  talked  at  length 
about  his  life. 

I  think  my  colleagues  will  appreciate 
heuing  the  remarks  delivered  at 
Judge  Blumenfeld's  service  by  Judge 
Jon  O.  Newman: 

Rbukks  by  Juimc  Joh  O.  Newmah 

It  is  a  privilege  to  speak  these  brief  words 
about  my  dear  friend,  Joe  Blumenfeld.  His 
was  a  lUe  dedicated  to  the  law.  FV>r  six  dec- 
ades he  rendered  service  to  the  law— (or  33 
years  as  a  practicing  attorney  and  (or  37 
years  as  Judge  o(  the  United  SUtes  District 
Court  (or  the  District  o(  Connecticut. 


He  arrived  In  Hart(ord  (rom  St.  Paul,  Min- 
nesota, and  the  Harvard  Law  School.  In  a 
short  time  he  established  himself  as  a  pre- 
mier litigator,  equally  accomplished  In  the 
rough  and  tumble  of  the  trial  courts  and 
the  somewhat  more  subdued  atmosphere  of 
the  appellate  courtroom.  He  tried  cases  with 
the  same  zest  and  enthusiasm  that  enliv- 
ened every  task  he  ever  undertook.  The  law 
firm  was  Pelgrift,  Dodd  &  Blumenfeld— De- 
lancey  Pelgrift,  who  would  continue  a  dis- 
tinguished career  at  the  bar,  Tom  Dodd, 
who,  with  Joe's  hard  work  and  wise  counsel, 
would  become  a  United  SUtes  Representa- 
tive and  a  United  States  Senator,  and  Joe 
Blumenfeld,  who  would  become  one  of  the 
Nation's  outstanding  federal  judges. 

Joe  was  called  "a  lawyer's  lawyer."  That  Is 
said  about  many  attorneys  who  earn  the 
regard  of  their  colleagues,  but  with  Joe,  it 
was  more  than  a  label;  it  was  a  recognition 
that  he  was  the  one  they  turned  to  to  take 
on  the  tough  cases.  In  later  years,  at  our 
frequent  lunches  with  Judge  Smith,  the 
Judge  he  held  in  the  highest  esteem,  and 
our  law  clerks,  he  would  reminisce  about 
those  years  of  private  practice,  about  trudg- 
ing through  the  snow  to  courthouses 
throughout  the  state  to  try  cases  entrusted 
to  him  by  other  members  of  the  bar,  or  to 
argue  their  appeals  In  Coimectlcut's  Su- 
preme Court.  "Let  me  tell  you  about  this 
case  I  tried  out  in  Litchfield,"  he  would 
begin,  remembering  in  detail  the  personal- 
ities from  the  courtroom,  the  facts  of  the 
case,  and  especially  the  point  of  law  that 
had  engaged  his  quick  mind.  Often  the 
story  had  a  humorous  twist.  Joe  could  tell 
stories  with  the  best  of  them,  enjoying  the 
punch  line  as  much  as  his  listeners,  and  get- 
ting a  special  kick  out  of  those  that  drew  a 
laugh  at  his  own  exijense. 

In  the  1940s,  his  talenU  as  a  litigator 
earned  him  a  four-year  assignment  as  Spe- 
cial Assistant  to  the  United  States  Attorney. 
Joe  Blumenfeld  became  a  federal  judge  in 
1961  and  later  served  three  years  as  Chief 
Judge.  He  was  just  the  16th  judge  in  the 
history  of  the  District  of  Connecticut.  Joe 
ascended  the  federal  bench  with  two  charac- 
teristics that  Imbued  his  work— humility 
and  pride.  His  humility  graced  his  entire  ju- 
dicial career.  He  understood  full  well  the  au- 
thority o(  his  o((lce,  but  he  was  never  a(- 
(llcted  with  the  arrogance  o(  power.  The 
robe  did  not  obscure  the  essence  o(  the 
man— the  gentle  wit.  the  radiant  grin,  the 
seU-deprecatlng  humor,  the  warmth  o(  per- 
sonality. 

Yet  the  humility,  genuine  as  it  was,  did 
not  displace  a  pride  In  who  he  was  and  what 
he  was  doing.  He  was  proud  to  be  a  Judge, 
proud  to  share  a  responsibility  (or  maintain- 
ing the  legal  traditions  o(  the  United  SUtes 
and  de(endlng  the  ultimate  embodiment  o( 
American  law.  the  United  SUtes  Constitu- 
tion. He  took  special  pride  In  being  the  (irst 
Jew  to  become  a  (ederal  judge  In  Coimectl- 
cut.  He  saw  It  as  a  step  in  the  realization  o( 
the  American  dream.  Others  saw  It  as  well 
as  an  exemplary  appointment  o(  merit,  an 
individual  whose  Intellect,  experience,  and 
compassion  siwerbly  quallded  him  (or  serv- 
ice on  the  (ederal  bench. 

The  promise  o(  those  qualtflcations  was 
soon  realized.  Right  (rom  the  start  and 
throughout  more  than  a  quarter  century  o( 
service  In  the  (ederal  Judiciary,  Joe  Blumen- 
(eld  gained  recognition  as  one  o(  our  great 
judges.  He  ran  his  courtroom  with  courtesy 
and  dispatch.  He  presided  with  dignity,  lea- 
vened with  in(ectlous  good  humor. 

But  It  was  the  wisdom  and  scholarship  o( 
his  opinions  that  earned  him  his  sUture  as 


a  jurist  o(  national  repuUtlon.  Ruling  on  a 
wide  range  of  topics,  he  wrote  with  clarity 
and  vision,  authoring  a  number  at  opinions 
that  are  included  In  the  leading  law  school 
casebooks. 

Joe  cared  deeply  about  the  law  and  the  In- 
stitutions o(  the  law.  He  revered  the  law. 
For  him.  law  was  mankind's  (Inest  expres- 
sion o(  the  values  he  deeply  cherished— (alr- 
ness,  decency,  equality  o(  opportimlty. 
regard  (or  the  dignity  o(  each  human  being. 

Always  the  law  was  his  guide.  And  the 
commands  of  the  Constitution  were  at  the 
core  o(  his  abiding  faith  In  the  Uw.  A  few 
years  ago,  receiving  an  award  from  the  Na- 
tional Con(erence  of  Christians  and  Jews, 
he  spoke  with  feeling  about  his  reverence 
for  the  Constitution  and  for  Its  guarantee  of 
equality  under  law.  As  he  spoke,  the  passion 
o(  his  convictions  welled  up  within  this 
gentle  man,  emotion  choked  his  voice,  and 
tears  clouded  his  eyes.  Rarely  have  a  heart 
and  a  mind  been  enlisted  In  such  consistent 
devotion  to  such  enduring  principles. 

When  Joe  was  honored  with  the  presenU- 
tlon  of  his  portrait,  which  now  adorns  the 
courtroom  in  which  he  presided  (or  nearly 
three  decades,  he  asked  hlmseU  whether,  U 
he  had  the  chance  again  to  become  a  judge, 
he  would  do  so.  He  answered  "yes"  In  words 
o(  utter  simplicity  that  were  so  characteris- 
tic: "The  work  Is  hard,  but  it  is  important 
work.  It  Is  satisfying,  and  I  enjoy  doing  It." 

To  lawyers  and  to  his  colleagues  on  the 
bench,  he  was  always  "Judge  B."— the  sobri- 
quet that  neatly  blended  the  respect  he 
earned  with  the  Informality  he  preferred. 
To  27  years  of  law  clerks,  he  was  an  Inspir- 
ing figure,  always  concerned  about  their  ca- 
reers, always  ready  to  share  their  joys  and 
sorrows.  The  twenty  assembled  here  today 
from  across  the  country  bear  testament  to 
their  high  regard  for  him.  And  he  earned 
the  affection  and  loyalty  of  his  devoted  sec- 
retary. Hlen  Anderson. 

There  are  many  judges  who  are  respected, 
and  surely  he  was.  There  are  a  few  who  are 
admired,  and  surely  he  was.  But  rarely  can 
it  be  said  that  a  judge  was  loved,  yet  surely 
he  was.  Joe  Blumenfeld  erulched  our  lives 
and  our  law.  And  for  that  we  are  grateful.* 


DECEPTIVE  MAIL  PREVENTION 
ACT 

•  Mr.  PRYOR.  Mr.  President.  I  am 
pleased  today  to  Join  with  my  distin- 
guished colleague  from  Pennsylvania. 
Senator  Heiwz,  In  Introducing  legisla- 
tion which  I  believe  is  an  important 
step  in  protecting  postal  consimiers 
from  deceptive  "look-alike"  mailing 
practices. 

The  bill,  which  we  call  the  Deceptive 
MaU  Prevention  Act  of  1989.  will  be  re- 
ferred to  the  Senate  Committee  on 
Governmental  Affairs.  As  the  chair- 
man of  the  Federal  Services.  Post 
Office  and  Civil  Service  Subcommit- 
tee, I  am  planning  a  subcommittee 
hearing  on  this  legislation  in  late  Feb- 
ruary. I  will  do  all  I  can  to  see  legisla- 
tion of  this  kind,  after  all  interested 
parties  have  been  heard,  advances 
through  the  committee  so  that  the 
Senate  can  work  its  will  on  this 
matter. 

Mr.  President,  the  punxjse  of  the 
bill  is  straightforward:  to  stop  those 
who  deceptively  associate  themselves 
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with  the  Government  by  using  official 
sounding  names,  seals,  and  Insignias  in 
commercial  mailings,  misleading  mail 
recipients  into  thinking  they  are  pur- 
chasing from,  or  contributing  to,  the 
Government.  The  bill  declares  as  un- 
mailable  any  letter  which  could  rea- 
sonably be  construed  as  implying  a 
Government  connection  where  none 
exists,  unless  the  letter  includes  both 
on  its  face  and  on  the  envelope  a  con- 
spicuous statement  that  makes  it  clear 
there  Is  no  Government  affiliation 
with  the  mailer. 

Examples  of  the  kinds  of  mailing 
practices  which  our  legislation  would 
deter  Include:  efforts  to  sell  services  or 
products  actually  available  from  the 
Government  for  free  or  for  less  than 
the  offeror  charges;  offers  to  save  per- 
sonal benefits  such  as  Social  Security 
with  a  contribution  of  money:  and  the 
offer  of  Social  Security  lottery  tickets. 

As  chairman  of  both  the  postal  sub- 
committee and  the  Senate  Aging  Com- 
mittee. I  have  a  particularly  unique 
and  compelling  perspective  from 
which  to  view  this  kind  of  unethical 
mailing  practice,  since  our  elderly  pop- 
ulation is  disproportionately  affected 
by  such  schemes.  I  will  not  stand  by 
while  the  UJS.  mail,  so  integral  a  link 
in  the  communications  network  which 
binds  us  together  as  a  nation,  is  used 
to  prey  on  the  elderly. 

The  idea  for  this  bill  is  not  a  new  or 
novel  one,  Mr.  President.  Senator 
Hnm  introduced  similar  legislation 
last  Congress.  His  bill  was  the  subject 
of  discussion  among  committee  staff 
during  the  final  days  of  the  100th 
Congress.  It  should  also  be  noted  that 
the  House  of  Representatives  passed 
similar  legislation  during  the  last  ses- 
sion of  the  100th  Congress. 

Mr.  President.  I  intend  to  work 
closely  with  my  colleagues  to  see  that 
the  Congress  does  all  it  can  to  elimi- 
nate scam  operations,  which  trade  on 
the  Government's  name,  using  the 
U.8.  mails  as  a  vehicle  for  their  prof- 
its. In  doing  so,  I  think  we  will  en- 
hance the  confidence  that  Postal  cus- 
tomers have  in  the  mail  and  in  the 
V&.  Postal  Service.  I  urge  my  col- 
leagues to  Join  with  us  in  this  effort.* 


Mayor  Collins  is  a  special  man  who 
leads  a  special  city.  His  service  in  gov- 
ernment began  more  than  25  years  ago 
when  he  served  as  a  first  ward  council- 
man. Later  he  was  elected  as  council- 
man at  large,  and  then  president  of 
the  city  coimcil.  Throughout  his  years 
in  public  service.  Mayor  Collins  has 
consistently  demonstrated  his  deep 
commitment  to  Bayonne  and  the  di- 
verse mix  of  people  who  live  there.  His 
work  has  been  recognized  not  only 
throughout  our  great  State,  but 
around  the  country. 

Mr.  President,  on  January  27  there 
will  be  a  dinner  at  the  Hi  Hat  Club  in 
Bayonne  to  honor  Mayor  Collins.  At 
that  time,  many  of  the  mayor's  friends 
and  constituents  will  have  an  opportu- 
nity to  say  thanks  for  his  dedicated 
service  to  Bayonne.  It  should  be  a 
worthy  tribute  to  a  truly  outstanding 
man. 

The  people  of  Bayonne  are  proud  of 
Mayor  Collins  and  they  deserve  to  be. 
He  represents  the  best  of  public  serv- 
ice and  the  best  of  New  Jersey.  I  am 
proud  to  count  him  as  a  friend,  and 
want  to  extend  him  my  most  sincere 
congratulations  and  best  wishes  for 
continued  success  in  the  future.* 


IN  TRIBUTE  TO  MAYOR  DENNIS 

COLLINS,  OF  BAYONNE,  NJ 
•  tb.  LAUTENBERG.  Mr.  President, 
I  rise  today  to  honor  one  of  the  out- 
standing public  figures  in  the  State  of 
Mew  Jerser-  the  Honorable  Dennis 
Collliis,  the  mayor  of  Bayonne. 

Mr.  President.  Mayor  Collins  has 
been  mayor  of  Bayonne  for  15  years; 
longer  than  anyone  in  the  modem  hls- 
Uay  of  Bayonne.  In  that  time,  he  has 
estabUshed  htmaelf  not  only  as  a 
hig^ily  competent  administrator,  but 
aa  a  real  leader  In  the  community.  His 
tfrelcM  efforts  have  touched  the  lives 
of  countleai  residents  of  Bayonne. 


PASSING  OP  A  FRIEND 
•  Mr.  DODD.  Mr.  President,  it  was 
with  great  sorrow  that  I  recently 
learned  of  the  passing  of  an  old  and 
very  dear  friend.  N.  Glenn  Russell  had 
for  a  number  of  years  been  my  barber 
as  he  serviced  the  Brookside  area  in 
Kansas  City.  MO,  and  Glenn  was 
always  eager  to  discuss  politics. 
Through  the  years,  I  came  to  leam 
that  there  was  no  better  place  to 
return  and  find  out  what  issues  were 
on  the  minds  of  Missourians  than 
Glenn's  barbershop.  Not  only  was 
Glenn  always  in  the  know,  but  he  was 
usually  correct  in  his  assessment  of 
the  situation.  And  I  am  not  the  only 
one  who  will  mourn  Glenn's  passing. 
Glenn  was  a  leader  in  the  Brookside 
Merchants  Association  and  through 
his  and  the  other  members  efforts  the 
area  maintained  a  wholesome,  family 
oriented  atmosphere  that  served  as  a 
model  for  other  neighborhood  retail 
organizations  within  the  metropolitan 
area.  We  will  all  miss  him  very  much.* 


BICENTENNIAL  SIGNIFICANCE 
OF  1989 

•  Mr.  WARNER.  Mr.  President,  as  the 
101st  Congress  convenes  and  as  the 
Senate  prepares  to  vote  to  confirm  our 
61st  Secretary  of  State,  I  would  like  to 
call  to  the  attention  of  my  colleagues 
how  historically  significant  this  year  is 
as  the  bicentennial  of  the  creation  of 
oiu*  Federal  Government  in  1789. 

A  niunber  of  unparalleled  events 
took  place  exactly  200  years  ago,  in 
1789— events  that  brought  forth  the 
creation  of  our  Federal  Government. 


Each  of  the  three  branches  of  oiu: 
Government  traces  its  origins  to  mo- 
mentous milestones  in  1789. 

I  am  sure  that  my  colleagues  will  be 
fascinated  by  the  numerous  accom- 
plishments of  our  Founding  Fathers  in 
that  historic  year. 

In  February  1789,  George  Washing- 
ton was  elected  the  first  President  of 
our  Nation. 

A  month  later,  our  U.S.  Constitution 
officially  went  into  effect. 

During  the  first  week  of  April  that 
year,  both  the  U.S.  Senate  and  House 
of  Representatives  held  their  first  offi- 
cial meetings. 

Later  that  month.  President  Wash- 
ington was  inaugurated  in  New  York 
City,  our  first  seat  of  government. 

During  that  summer,  the  Depart- 
ments of  War,  Treasury,  and  Foreign 
Affairs,  along  with  the  Judiciary  and 
the  position-  of  Attorney  General  were 
established. 

The  Department  of  Foreign  Affairs 
was  renamed  the  State  Department  in 
September. 

In  October  1789,  our  first  Chief  Jus- 
tice was  sworn  in.  and  President  Wash- 
ington nominated  Thomas  Jefferson 
as  the  first  Secretary  of  State— a  move 
confirmed  by  the  first  Members  of  this 
great  body. 

As  a  Senator  from  Virginia,  I  am 
particularly  proud  of  my  home  State's 
role  in  the  creation  of  our  Govern- 
ment. 

The  geographical  center  of  the  then 
13  coastal  States— all  east  of  the  Appa- 
lachian Mountains— was  only  a  few 
miles  from  my  Middleburg  home. 

Virginia  provided  our  first  President; 
two  of  the  executive's  four  Cabinet  of- 
ficials; one  of  the  first  five  Supreme 
Court  Justices;  2  of  24  U.S.  Senators; 
and  10  of  59  U.S.  Representatives,  in- 
cluding James  Madison,  the  architect 
of  our  Constitution. 

In  addition,  Virginia  later  shared  in 
contributing  land  for  our  permanent 
seat  of  government  here  on  the  Poto- 
mac. 

As  we  approach  the  confirmation  of 
our  next  Secretary  of  State,  I  am  re- 
mined  of  the  first:  Thomas  Jefferson. 

He  was  responsible  for  foreign  af- 
fairs and,  with  the  exception  of  mili- 
tary and  financial  matters,  our  entire 
domestic  administration. 

Allow  me  to  briefly  outline  Mr.  Jef- 
ferson's responsibilities  as  our  first 
Secretary  of  State: 

Formulated  and  established  national 
foreign  policy; 

Communicated  with  foreign  repre- 
sentatives in  our  Nation,  and  with  our 
representatives  abroad; 

Coordinated  foreign  and  domestic 
commerce  and  trade; 

Coordinated  international  and  inter- 
nal navigation; 

Regulated  Federal  commissions,  and 
the  safekeeping  of  Federal  records  and 
the  Great  Seal; 


Promulgated  laws; 

Communicated  with  the  individual 
States  and  territories.  Governors,  and 
other  Federal  officials  not  associated 
with  the  War  and  Treasury  Depart- 
ments; 

Communicated— in  the  absence  of 
the  Justice  Department— with  Judges 
and  Marshals: 

Drafted  executive  reports  to  the  U.S. 
Congress— on  such  subjects  as  uniform 
weights  and  measures,  coinage,  the 
mint,  and  fisheries; 

Supervised  the  printing  of  the  first 
UJ3.  Census; 

Administrated  the  first  National 
Patent  Ssrstem; 

Formulated  the  plan  for  the  first 
mint; 

Served  as  repository  of  publications 
and  printed  materials— the  f  orenmner 
of  our  Library  of  Congress. 

I  also  should  note  that  Secretary 
Jefferson  performed  these  duties  with 
a  staff  of  four  and  an  annual  budget 
of  $8,000,  which  Included  his  own 
$3,500  yearly  salary. 

This  is  a  proud  moment  in  American 
history,  as  we  pause  to  pay  tribute  to 
our  visionary  leaders  and  humble  ori- 
gins 200  years  ago. 

0\ir  legacy  is  best  described  by  the 
words  of  James  Madison,  who  wrote 
Thomas  Jefferson  in  June  1789: 

The  Federal  business  has  proceeded  with 
a  mortifying  tardiness  •  •  •  We  are  in  a  wU- 
demeas  without  a  single  footstep  to  guide 
us.  Our  successors  will  have  an  easier 
task  •  •  •. 

Mr.  President,  I  hope  my  colleagues 
will  take  note  of  the  historic  signifi- 
cance of  this  bicentennial  year.* 


CHEMICAL  WEAPONS  ISSUES 

•  Mr.  BIDEN.  Mr.  President,  1988  will 
be  remembered  as  a  year  when  peace 
began  to  "break  out"  around  the 
world.  It  was  a  year  in  which  the 
Soviet  puUout  from  Afghanistan 
began,  the  INF  Treaty  entered  into 
force,  the  four-nation  settlement  in 
southern  Africa  was  signed,  and  a 
cease-fire  in  the  Iran-Iraq  War  went 
into  effect. 

Unfortimately,  often  overlooked  is 
the  fact  that  1988  was  also  a  year  in 
which  chemical  weapons  were  un- 
leased  with  devastating  results  by  one 
government  against  its  own  citizens. 
This  heinous  act,  has  gradually  awak- 
ened the  world  to  the  threat  posed  by 
chemical  weapons. 

These  weapons  are  deadly.  A  very 
small  amount  inhaled  or  absorbed 
through  the  skin  can  kill  within  min- 
utes or  can  cause  a  slow,  agonizing 
death. 

These  weapons  are  indiscriminate. 
Poison  gases  can  wipe  out  civilian  pop- 
ulations, while  on  the  battlefield  mili- 
tary personnel  can  protect  themselves 
from  the  lethal  effects  of  these  agents. 

These  wemwns  are  proliferating  at  a 
rapid  pace.  At  the  start  of  this  decade. 


there  were  four  nations  known  to  have 
the  capability  to  produce  chemical 
weapons.  Today,  nearly  two  dozen 
coimtries  are  believed  to  have  Joined 
this  increasingly  nonexclusive  club. 

These  weapons  are  already  in  the 
hands  of  terrorist  states  such  as  Syria 
and  Libya,  who  are  not  only  likely  to 
use  chemical  weapons  but  are  certain 
to  export  them  to  terrorist  groups 
such  as  the  PLO  and  the  IRA. 

These  weapons  are  cheap  and  rela- 
tively easy  to  produce.  They  are  often 
referred  to  as  the  "poor  man's  atom 
bomb."  But  there  is  one  enormous  dif- 
ference between  chemical  and  nuclear 
weapons— chemical  weapons  are  being 
used,  nuclear  weapons  are  not. 

This  is  why  it  is  imperative  that  the 
United  States  act  quickly  and  forceful- 
ly to  prevent  further  uses  of  chemical 
weapons  around  the  world  and  to  com- 
pletely ban  their  production  and 
stockpiling.  We  in  Congress  share  in 
President  Bush's  desire  to  see  that 
chemical  weapons  are  "wiped  off  the 
face  of  the  earth." 

Unfortunately,  not  all  nations  share 
this  conviction.  So,  as  the  leader  of 
the  free  world.  It  Is  Incumbent  upon 
the  United  States  to  send  an  immista- 
keable  message  to  those  nations  that 
may  contemplate  using  chemical 
weapons— that  there  will  be  a  stiff 
price  to  pay. 

The  recently  concluded  Paris  Con- 
ference provided  a  good  start  by  focus- 
ing attention  on  this  issue.  Unfortu- 
nately, beyond  stating  opposition  to 
the  use  of  chemical  weapons  and  af- 
firming a  committment  to  achieving  a 
comprehensive  ban  on  these  weapons, 
the  149  nations  attending  the  Confer- 
ence were  unable  to  achieve  any  con- 
sensus as  to  how  to  resolve  this  press- 
ing issue.  Work  at  the  Geneva  Com- 
mittee on  Disarmament  to  achieve  an 
effectively  verifiable  ban  proceeds,  but 
it  is  slow  and  deliberate. 

We  must  send  an  unmistakable 
signal  now— before  it  Is  too  late,  before 
some  irresponsible  nation  is  tempted 
to  use  chemical  weapons  again— that 
such  behavior  will  not  be  tolerated  by 
the  international  community. 

First,  the  United  States  must  impose 
sanctions  swiftly  and  completely 
against  any  nation  that  violates  the 
1925  Geneva  protocol.  Although  an 
imperfect  tool  for  effecting  change. 
sanctions  send  a  signal  and  in  this  case 
will  carry  a  powerful  message  to  trans- 
gressors. Of  course,  ssmctions  will  be 
more  effective  if  other  nations  join  us, 
so  we  must  work  to  encourage  interna- 
tional sanctions  as  well. 

Second,  we  must  move  swiftly  to 
conclude  a  comprehensive  ban  on  the 
production  and  stockpiling  of  these 
weapons,  so  that  no  nation  will  be  al- 
lowed to  possess  any  chemical  weap- 
ons. Those  that  do  will  clearly  be  in 
violation  of  international  law  and  will 
be  subject  to  severe  censure  and  world- 
wide ostracization. 


Third,  until  chemical  weapons  are 
t>anned.  we  must  coordinate  efforts 
with  our  allies  to  tighten  current 
export  controls  to  include  precursor 
chemicals  and  the  technology  associat- 
ed with  chemical  weapons  production. 
Efforts  also  must  be  made  to  bring  the 
Soviet  Union,  the  East  bloc  and  the 
newly  industrializing  nations  into  this 
regime. 

Finally,  we  must  punish  those  na- 
tions that  allow  companies  in  their  Ju- 
risdiction to  supply  nations  with  a 
chemical  weapons  capability.  Govern- 
ments should  be  held  accountable  for 
the  actions  of  their  citizens  and  should 
pay  a  price  if  they  are  lax  in  stopping 
prohibited  practices. 

These  are  just  a  few  of  the  interim 
steps  that  we  can  and  must  take 
before  we  conclude  an  agreement  that 
really  does  "wipe  chemical  weapons 
off  the  face  of  the  Earth"  once  and  for 
all. 

Two  bills  being  offered  today  lay  a 
solid  foundation  for  achieving  this 
goal,  and  I  am  proud  to  cosponsor 
both  of  them.  Senator  Pell's  bill  tar- 
gets chemical  weapons  users  and  man- 
dates sanctions  against  those  nations 
that  engage  in  this  abhorrent  practice. 
His  measure  sends  an  unmistakable 
signal  to  all  nations  that  the  United 
States  will  not  tolerate  such  behavior. 

Senator  Dole's  bill  focuses  on  sup- 
plier nations— those  who  provide 
others  with  the  ability  to  produce 
chemical  weapons.  It  requires  Ameri- 
can vigilance  on  the  issue  of  the  trans- 
fer of  technology  and  material  that 
might  provide  a  nation  with  a  chemi- 
cal weapons  capability. 

While  I  feel  strongly  that  the  thrust 
of  the  Dole  bill  is  correct— any  nation 
or  company  that  provides  such  assist- 
ance should  be  penalized— I  think  it  is 
important  that  sanctions  be  imposed 
equitably.  We  must  be  careful  that  the 
penalties  we  impose  against  foreign 
transgressors  are  commensurate  with 
those  that  are  levied  against  American 
companies  that  violate  the  Export  Ad- 
ministration Act.  If  they  are  not,  our 
allies  will  be  justified  in  loudly  pro- 
testing our  sanctions.  Such  a  "do  as  we 
say,  not  as  we  do"  approach  would  be 
hypocritical  and  would  severely  strain 
relations.  But  I  am  confident  that  as 
the  legislative  process  moves  forward, 
we  will  guard  against  any  such  inequi- 
ties. 

It  is  only  through  the  firm  and  reso- 
lute approaches  taken  by  these  two 
bills  that  the  United  States  can  send  a 
message  to  the  international  commu- 
nity that  we  are  committed  to  remov- 
ing the  blight  of  chemical  weapons 
from  our  planet.* 


MRS.  CAROLINE  KALINOWSKI 
*  Mr.  WTRTH.  Mr.  President,  I  rise 
today  to  honor  a  fellow  Coloradan, 
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Mn.  CaroUne  Kallnowskl  who  yester- 
day oelebnted  her  100th  birthday. 

When  she  was  only  16-years-old. 
Mn.  KallnowBkl  left  her  native  Poland 
to  begin  a  new  life  of  opportunity  in 
the  United  States.  Although  she  only 
had  the  equivalent  of  a  third  grade 
education.  Mrs.  Kallnowskl  taught 
herself  to  read  and  quickly  became  an 
avid  follower  of  ciurent  events  in  the 
New  York  DaUy  News. 

After  her  husband  was  tragically 
kUled  in  an  explosion  in  a  Pennsylva- 
nia coal  mine.  Mrs.  Kalinowski  sup- 
ported her  four  children  by  working  in 
a  garment  factory  in  Brookly.  NY.  She 
continued  to  work  until  the  age  of  72 
and  lived  by  herself  until  the  age  of 
95.  When  she  was  95  she  made  the  de- 
cision to  Join  her  daughter  Mrs. 
Janine  Mayes  in  Denver.  CX). 

Mrs.  Kalinowski  is  friendly,  enjoys  a 
good  Joke  and  is  still  politically  aware. 
In  fact,  I  am  told  that  she  is  a  fan  of 
President  George  Bush  and  was 
pleased  that  her  birthday  coincided 
with  the  inaugural  festivities.  Mrs.  Ka- 
linowski's  only  regret  in  life  was  that 
she  never  obtained  her  XJJS.  citizen- 
ship. It  is  my  hope  that  in  her  second 
century  this  wish  becomes  a  reality. 
On  behalf  of  all  of  the  citizens  of  Col- 
orado, let  me  extend  my  warmest 
wishes  for  her  continued  happiness.* 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


REPORT  ON  RESCISSION  OP 
CERTAIN  BUDGET  AUTHOR- 
ITY—MESSAGE FROM  THE 
PRESID^T  RECEIVED  DURING 
THE  RECESS— PM-14 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3, 1989,  the  Sec- 
reUry  of  the  Senate,  on  Jantiary  9, 
1989.  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which,  pursuant  to  the  order  of  Janu- 
ary 30.  1975  as  modified  on  April  11, 
1986.  was  referred  Jointly  to  the  Com- 
mittee on  Appropriations,  the  Com- 
mittee on  the  Budget,  the  Committee 
on  Environment  and  Public  Works, 
the  Committee  on  Energy  and  Natural 
Reaounea.  the  Committee  on  the  Ju- 
diciary, and  the  Committee  on  Labor 
and  Human  Resources: 

To  the  Congnu  of  the  United  State*: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  six  new  rescission  proposals  to- 
taling $143,096,000. 

The  rcsriasions  affect  programs  in 
the  Departments  of  Housing  and 
Urban  Development,  Interior,  Justice. 
andlAbor. 


The  details  of  these  rescission  pro- 
posals are  contained  in  the  attached 
report. 

Ronald  Rxagah. 

Ths  Whits  Hodsx.  January  9,  1989. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

KC-371.  A  communication  from  the 
Acting  Assistant  Administrator  of  the  Envi- 
ronmental Protection  Agency  (Pesticides 
and  Toxic  Substances),  transmitting,  pursu- 
ant to  law.  a  fliuJ  regulation  under  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticlde 
Act;  to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-372.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics),  transmitting,  pursuant  to  law,  a 
report  on  the  conversion  of  the  military 
family  housing  maintenance  function  at 
Carswell  Air  Force  Base,  TX.  to  perform- 
ance by  contract:  to  the  Committee  on 
Armed  Services. 

EC-373.  A  communication  from  the 
Acting  Deputy  Assistant  Secretary  of  the 
Air  Force  (Logistics),  transmitting,  pursuant 
to  law,  a  report  on  the  conversion  of  the 
communications-computer  operations  at  the 
Mlimeapolis-St.  Paul  International  Airport, 
MN  to  performance  by  contract:  to  the 
Committee  on  Armed  Services. 

EC-374.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting  a  draft  of  proposed  legislation 
to  ensure  the  proper  budgetary  treatment 
of  credit  transactions  of  Federal  agencies 
and  to  improve  management  of  Federal 
credit  programs:  pursuant  to  the  order  of 
January  30,  li>75,  as  amended  by  the  order 
of  April  11.  1986.  referred  jointly  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs. 

EC-375.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Science  and 
Technology  Report  1985-1988.":  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-376.  A  communication  from  the  Secre- 
tary of  Tranaportatlon.  transmitting,  pursu- 
ant to  law,  an  annual  report  on  all  the  Na- 
tional Transportation  Safety  Board's  recom- 
mendations to  the  Secretary  regarding 
transportation  safety;  to  the  Committee  on 
Ccmunerce,  Science,  and  Transportation. 

EC-377.  A  communication  from  the  Direc- 
tor, Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  transmitting,  pursuant 
to  law,  the  second  annual  report  required 
under  the  Federal  Lands  Cleanup  Act  of 
1985;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-378.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  the  eighth  annual  progreaa  report  re- 
quired under  the  Alaska  National  Interest 
Lands  Conservation  Act;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-379.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law.  a  report  on  National  Historic  Land- 
marks and  National  Natural  Landmarks 
that  have  been  damaged  or  to  which 
damage  to  their  integrity  Is  anticipated:  to 


the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-380.  A  communication  from  the  Chair- 
man. VS.  Nuclear  Regulatory  Commlmdon. 
transmitting,  pursuant  to  law,  the  Cranmla- 
sion's  report  on  abnormal  oocurrenceB  at  li- 
censed nuclear  facHities;  to  the  Committee 
on  Environment  and  Public  Worlu. 

EC-381.  A  communication  fnmi  the  Under 
Secretary  (Oceans  and  Atmosphere),  De- 
partment of  Commerce,  transmitting,  pur- 
suant to  law,  a  report  on  the  Federal  plan 
for  ocean  pollution  research,  development, 
and  monitoring  for  fiscal  years  1988-92;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-382.  A  communication  from  the 
Acting  Chairman,  U.S.  International  Trade 
Commission,  transmitting,  pursuant  to  law, 
the  Commission's  56th  quarterly  report  on 
trade  between  the  United  States  and  the 
nonmarket  economy  countries;  to  the  Com- 
mittee on  Finance. 

EC-383.  A  communication  from  the  Assist- 
ant Secretary  (Legislative  Affairs).  Deiuut- 
ment  of  State,  transmitting,  pursuant  to 
law,  the  Department's  quarterly  report  con- 
cerning human  rights  activities  in  Ethiopia, 
covering  the  period  October  15.  1988-Janu- 
ary  14,  1989;  to  the  Committee  on  Foreign 
Relations. 

EC-3S4.  A  communication  from  the  Exec- 
utive Director,  Navajo  and  Hopi  Indian  Re- 
location Commission,  transmitting,  pursu- 
ant to  law,  a  report  on  the  Commission's  ac- 
counting and  Internal  control  systems 
during  fiscal  year  1988;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-385.  A  communication  from  the  Presi- 
dent. African  Development  Foundation, 
transmitting,  pursuant  to  law,  a  report  on 
the  Foundation's  internal  control  and  finan- 
cial systems;  to  the  Committee  on  Oovem- 
mental Affairs. 

EC-386.  A  communication  from  the 
Acting  Secretary,  Department  of  Agricul- 
ture, transmitting,  pursuant  to  law,  a  report 
containing  a  notice  of  a  revision  to  four  sys- 
tems of  records,  and  notice  of  a  new  syst  ^m 
of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-387.  A  communication  from  the  Assist- 
ant Secretary  for  Administration,  Depart- 
ment of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  a  proposed  new 
system  of  records;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-388.  A  communication  from  the  Assist- 
ant Secretary  for  Administration  of  the  De- 
partment of  Transportation,  transmitting, 
pursuant  to  law,  notice  of  a  new  Privacy  Act 
system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-389.  A  communication  from  the  Secre- 
tary of  the  Mississippi  River  Commission 
transmitting  pursuant  to  law,  the  annual 
report  of  the  Commission  under  the  Gov- 
ernment in  the  Sunsliine  Act  for  calendar 
year  1988;  to  the  Ccnnmittee  on  Governmen- 
tal Affairs. 

EC-390.  A  commimication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law, 
the  soniannual  report  of  the  Department  of 
Labor's  Inspector  general  for  the  period 
April  1  through  September  30,  1988;  to  the 
Committee  on  Governmental  Affairs. 

EC-391.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  report  of  the  Department  of 
Health  and  Human  Resources  regarding  the 
administration  of  the  Radiation  Control  for 
Health  and  Safety  Act  during  the  calendar 
year  1987;  to  the  Committee  on  Labor  and 
Human  Resources. 


BC-892.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law, 
a  study  on  the  avaOability  of  liability  insur- 
ance and  other  forms  of  assurance  against 
financial  loss  which  are  available  to  local 
educational  agencies  [LEA's]  and  asbestos 
oontnctors;  to  the  Committee  on  lAbor  and 
Human  Resources. 

EC-393.  A  communication  from  the  Ad- 
ministrator of  Veterans  Affairs,  transmit- 
ting, pursuant  to  law,  a  report  on  the  extoit 
to  which  activities  at  VA  health-care  facili- 
ties have  been  performed  by  contractors 
under  the  provisions  of  the  Office  of  Man- 
agement and  Budget  COMB]  Circular  A-76 
during  flacal  year  1988  and  the  cost  savings 
tliat  icaulted;  to  the  Committee  on  Veterans 
Affairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  12.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Energy  and  Natural  Resources;  referred  to 
the  Conunittee  on  Rules  and  Administra- 
tion. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  Res.  15.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  For- 
eign Relations,  to  the  Committee  on  Rules 
and  Administration. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  foUowing  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  THURMOND  (for  himseU,  B4r. 
McizEimAxnc  Mr.  Bioeii,  Mr.  Lxvni, 
Bdr.    SpacTKR,    Mr.    MrrcHKLL,    Mr. 
SmoH,  Mr.  Grassley,  Mr.  Borkh. 
Mr.    Prbsslkr.    Mr.    SncpsoN,    Mr. 
MoYifiHAif.  Mr.  Harkim,  Mr.  Pell, 
Mr.  IHOITYE,  Mr.  Samtoro,  and  Mr. 
Hediz): 
S.  1.  A  bill  to  amend  section  207  of  title  18, 
United  States  Code,  to  prohibit  Members  of 
Congress  and  officers  and  employees  of  any 
branch  of  the  UJS.  Government  from  at- 
tempting to  influence  the  U.S.  <3ovemment 
or  from  representing  or  advising  a  foreign 
oitity  for  a  proscribed  period  after  such  of- 
ficer or  employee  leaves  Government  serv- 
ice, and  for  other  purposes;  read  the  first 
time. 

By  Mr.  BYRD  (for  himself,  Mr. 
MiTCRXLL,  Mr.  NtJHM,  Mr.  Warker, 
Mr.  BoRXH,  Mr.  Cohem,  and  Mr.  Dah- 

FORTH): 

S.  2.  A  bill  to  amend  the  War  Powers  Res- 
olution to  provide  expedited  procedures  for 
legislation  requiring  the  disengagement  of 
UJB.  Armed  Forces  Involved  in  hostilities  or 
providing  specific  authorization  for  their 
continued  engagement  in  such  hostilities, 
and  for  other  purposes;  to  the  Committee 
on  Fcneign  Relations. 

By  Mr.  NUNN  (for  himseU,  Mr.  Robb. 

Mr.  Glerh,  Mr.  Brxaux.  and  Mr. 

SaasBi): 
8.  3.  A  bill  to  establish  a  corporation  to 
adminiMer  a  program  of  voluntvy  national 
service,  and  for  other  ptuT>08es:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


By  Mr.  KENNEDY  (for  himself  and 

Mr.  MiTCHKLL): 

S.  4.  A  bill  to  amend  the  Fair  Lalwr  Stand- 
ards Act  of  1938  to  restore  the  minimum 
wage  to  a  fair  and  equitable  rate,  and  for 
other  purposes;  to  the  Ck>mmlttee  on  Labor 
and  Human  Resources. 

By    Mr.    DODD    (for    himself,    Mr. 
Hatch,  Mr.  Kxhhxdt,  Mr.  Mitchell, 
BCs.    MiKTiLSKi.    Mr.    Chafix,    Mr. 
D'Amato,  Mr.  Craiwtoh,  Mr.  Hov 
LiHGS.  Mr.  Pell,  Mr.  MxTZXiiaAxnf, 
Mr.    Matsumaoa,    Mr.    SmOH,    Mr. 
Harkih,  Mr.  Adams,  Mr.  SAHroas, 
Mr.   Reio.  Mr.   Braslxt,  Mr.   Bttr- 
DiCK.  Bffr.  DkCohcihi,  Mr.  Mothi- 
HAH.  Mr.  Rieglb,  Mr.  LAinxmERG, 
Mr.    Daschle,   Mr.   BnroAMAH,   Mr. 
Sarbanes.  Mr.  BiDEM,  Mr.  Rockxtei^ 
LER.    Mr.    KORT.    Mr.    Lbaht.    Mr. 
Baucos,  Mr.  Sasskr.  BCr.  Lixbermah, 
tSi.  Kerret,  Mr.  IHOUTE,  Mr.  Brtab, 
and  yii.  KoHL): 
S.  5.  A  bill  to  provide  for  a  Federal  pro- 
gram for  the  improvement  of  child  care,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By    Mr.    DOLE    (for    himself,    Mr. 
McCahi,  Mr.  McCommx,  Mr.  Bohd, 
Mr.  Sthms.  Mr.  Kaster.  Mr.  Bosch- 
WRZ.  Mr.  BuRits,  Mr.  DAiiroRTH.  Mr. 
Warmer,  B4r.  Wallop,  Mr.  Lott,  and 
Mr.  Gark): 
S.  6.  A  bill  to  grant  the  power  to  the  Presi- 
dent to  the  appropriated  funds  within  10 
days  after  the  date  of  enactment  of  a  bill 
appropriating  such  funds;  to  the  Committee 
on  the  Budget  and  the  Committee  on  <3ov- 
emmental  Affairs,  jointly,  pursuant  to  the 
order  of  August  4,  1977,  with  instructions 
tliat  if  one  committee  reports,  the  other 
committee  have  30  days  of  continuous  ses- 
sion to  report  or  be  discharged. 

By  Mr.  DOLE  (for  himself,  Mr.  Ste- 
vens, Mr.  McCoNHELL,  Mr.  Cochram, 
Mrs.    Kassebaum.    Mr.    Ldgar.    Mr. 
Murkowski,  Mr.  McCaih,  Mr.  Bokd, 
Mr.    BuRHS.    Mr.    Daktorth,    Mr. 
Rusmah,  Mr.  Chatke.  and  Mr.  Snir- 
soH): 
S.  7.  A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  further  restrict 
contributions  to  candidates  by  multicandl- 
date  political  committees,  require  full  disclo- 
sure of  attempts  to  influence  Federal  elec- 
tions through  "soft  money"  and  independ- 
ent expenditures,  correct  inequities  result- 
irig  from  personal  financing  of  campaigns, 
strengthen  the  role  of  political  parties,  and 
contain  the  cost  of  political  campaigns;  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  DOLE  (for  himself.  Mr.  Garm, 
Mr.  Heihz,  Mr.  Dodb,  Mr.  McCaim, 
Mr.     Kasten,     Mr.     Jetfords,     Mr. 
Roth,    Mr.    BoscHwnz.    and    Mr. 
COHXK): 
S.  8.  A  bill  to  amend  the  Export  Adminis- 
tration  Act  of   1979   to  impose  sanctions 
against  companies  which  have  aided  and 
abetted  the  proliferation  of  chemical  or  bio- 
logical weapons,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

By  Mr.  DOLE  (for  himself,  Mr.  Arm- 

STROifG.  Mr.  Kaster,  Mr.  Smus,  Mr. 

Wilson,     Mr.     Durenberger.     Vii. 

LuoAR.  B4r.  HXLKS,  Mr.  Roth,  Mr. 

Mack,  Mr.  Prxssler,  Mr.  Jeffords, 

and  Mr.  Exoii ): 

S.  9.  A  bill  to  amend  tlOe  H  of  the  Social 

Security  Act  to  phase  out  the  earnings  test 

over  a  5-year  period  for  individuals  who 

have  attained  retirement  age,  and  for  other 

ptUDOses;  to  the  Committee  on  Finance. 


By  Mr.  DOLE  (for  himself,  Mr.  Dam- 
forth.  Mr.  DnREMBERiaB.  Mr.  Grass- 
let,  Mr.  McCaim,  Mr.  Imoute.  Mrs. 
Kassebaum,  Mr.  Bdxdick.  and  Mr. 

DoMXMici):  

S.  10.  A  bill  to  amend  UUe  XVUl  of  the 
Social  Security  Act  to  ensiue  that  Medicare- 
dependent,  small  rural  h0(q>ltals  receive  for 
a  3-year  period  at  least  their  reasonable 
costs  for  inpatient  hospital  services  fur- 
nished under  the  Medicare  Program;  to  the 
Committee  on  Finance. 

By  Mr.  CRANSTON: 
S.  11.  A  bill  to  provide  for  the  protection 
of  the  public  lands  in  the  California  desert: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

S.  12.  A  bill  to  establish  a  ParenU  as  Part- 
ners in  T<»%ming  program,  and  for  other 
purposes;  to  the  Committee  on  lAbor  and 
Human  Resources. 

By  Mr.  CRANSTON  (for  himseU.  Mr. 
Matsumaoa,  Mr.  DbComcimi,  and  Mr. 

ROCKEFKLLHt): 

S.  13.  A  bill  to  amend  tiUe  38,  United 
States  Code,  to  increase  the  rates  of  dlsabU- 
ity  compensation  and  dependmcy  and  in- 
demnity compensation  for  veterans  and  sur- 
vlvois.  to  increase  the  allowances  paid  to 
disabled  veterans  pursuing  retiabOitation 
programs  and  to  the  dependents  and  survi- 
vors of  certain  disabled  veterans  pursuing 
programs  of  education,  and  to  improve  vari- 
ous programs  of  benefits  and  health-care 
services  for  veterans;  and  for  other  pur- 
poses; to  the  Committee  on  Veterans  Af- 
fairs. 

By  Mr.  CRANSTON: 
S.  14.  A  bill  to  provide  for  a  grant  program 
to  assist  eligible  consortia  in  providing  serv- 
ices to  individuals  with  acquired  immunode- 
ficiency syndrome  or  AIDS-related  complex; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  CRANSTON  (for  hinoself,  Mr. 
Kewhedt,  Mr.  Gore,  Mr.  Wilsom, 
Mr.     BiDEN,     Mr.     Bimgamam,     Mr. 
CoHRAO,  Mr.  DoDD.  Mr.  Kebrt.  Mr. 
Imoute,  Mr.  Ribgls.  Mr.  Sarbames. 
and  Mr.  Pell): 
S.  15.  A  bill  to  amend  the  Public  Health 
Service  Act  to  improve  emergency  medical 
services  and  trauma  care,  and  for  other  pur- 
poses;   to    the    Committee   on   Labor   and 
Human  Resources. 

By  Mr.  CRANSTON: 
S.  16.  A  bill  to  require  the  executive 
branch  to  gather  and  disseminate  informa- 
tion regarding,  ard  to  promote  techniques 
to  eliminate,  discriminatory  wage-setting 
practices  and  discriminatory  wage  dispari- 
ties which  are  based  on  sex,  race,  or  nation- 
al origin;  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  CRANSTON  (for  hlmseU  and 
Mr.  Heimz): 
S.  17.  A  bill  to  direct  the  Consumer  Prod- 
uct Safety  Commission  to  promulgate  fire 
safety  standards  for  cigarettes  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  CRANSTON: 
S.   18.  A  bill  to  authorize  payments  to 
States  to  assist  in  improving  the  quality  of 
child  care  services;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  LEVIN  (for  himself  and  Mr. 

Riegle): 

S.  19.  A  bill  to  allow  SUte  Governors  to 

file  petitions  for  action  under  section  301  of 

the  Trade  Act  of  1974;  to  the  Committee  on 

Finance. 

By    Mr.    LEVIN    (for    himself.    Mr. 
Grassley,  Mr.  Prtor.  Mr.  Qvaa, 
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Mr.  CoRSH.  Mr.  Nttkh,  Mr.  Rotr, 
Itr.  A^fi^— .  Mr.  BnfOAMAK,  Mr. 
Kohl,   Mr.   Loebimiah,   Mr.   Men- 

BnAUM.      Mr.      DUKKmKEQKR.      Mr. 

Rnuc  Mr.  Sakbaiixs.  Mr.  Adams, 
Mr.  BtruncK.  Mr.   Motmibam,   Mr. 
BOBBM,  Mr.  BCatsxtmaga,  Mr.  Wirtr, 
Mr.  DtCoNCiin.  Mr.  Kkknedt.  and 
Mr.  MncHKLL): 
&  20.  A  bill  to  amend  title  5.  United  SUtes 
Code,  to  strengthen  the  protections  avail- 
able to  Federal  employees  a«ainst  prohibit- 
ed personnel  practices,  and  for  other  pur- 
pooes;  read  the  first  time. 
By  Mr.  ROTH: 
8.  21.  A  bill  to  provide  the  President  with 
line-item  veto  authority;  to  the  Committee 
on  the  Budget  and  the  Committee  on  Gov- 
ernmental Affairs.  Jointly,  pursuant  to  the 
order  of  August  4.  1977,  with  instructions 
that  if  one  committee  reports,  the  other 
committee  have  thirty  days  of  continuous 
session  to  report  or  be  discharged. 
By  Mr.  PRESSLER: 
&  22.  A  bill  to  prohibit  all  United  States 
military  and  economic  assistance  for  Turliey 
until  the  Turkish  Government  talces  certain 
actions  to  resolve  the  Cyprus  problems:  to 
the  Committee  on  Foreigi  Relations. 
By  Ui.  HUMPHREY: 
a  23.  A  bill  to  amend  title  X  of  the  Public 
Health  Service  Act  to  permit  family  plan- 
ning projects  to  offer  adoption  services;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By   Mr.   WALLOP  (for   himself.   Mr. 
SiMPSon.  Mr.  Srv¥ms,  and  Mr.  Mur- 

KOWSKI): 

8.  24.  A  bill  to  clarify  that  charges  and 
fees  may  be  collected  in  connection  with 
foreign  trade  zones  at  certain  small  airports: 
to  the  Committee  on  Finance. 
By  Mr.  HELMS: 
8.  25.  A  bill  to  protect  the  lives  of  unborn 
human  beings:  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  MOYNIHAN  (for  himself  and 

Mr.  Wilson): 

8.  26.  A  bill  to  make  certain  supplemental 

appropriations  in  order  to  fully  fund  the 

Anti-Drug  Act  of  1988:  to  the  Committee  on 

Appropriations. 

By  Mr.  MOTMIHAN: 
8.  27.  A  bill  to  establish  a  federally  spon- 
sored program  for  the  restoration,  conserva- 
tion, and  management  of  Onondaga  Lake  in 
Onondaga  County.  New  York,  and  to  pro- 
vide for  the  sharing  of  costs  of  such  clean 
m>,  and  for  other  purposes:  to  the  Commit- 
tee on  Snvlronment  and  Public  Works. 

By   Mr.   RIEOLE   (for   himself.   Mr. 
Bunn  and  Mr.  Lmniuif ): 
&  28.  A  bOl  to  amend  the  Internal  Reve- 
nue Code  of   1986  to  increase   the  basic 
standard  deduction  for  child  dependents:  to 
the  Committee  on  Finance. 

By  Mr.  FORD  (for  himself.  Mr.  Roth. 
Mr.    Dounci,    Mr.    Nicklis,    Mr. 
DnoaciHi.  Mr.  Cobsx,  Mr.  Smm, 
Mtl  KASSBAim.  BCr.  Noun.  BCr.  Mc- 
ComnLL,  Mr.  Bumfds.  Mr.  iMoxm. 
Mr.  BouH,  Mr.  Cochkah,  Mr.  Bosch- 
wm,  Mr.  Hmn.  Mr.  Daschlb,  Mr. 
Shut.  Mr.  Saiiroao.  Mr.  Wilsoii. 
Mr.  DAHioaxH.  Mr.  Pbx,  Mr.  Gash, 
Mr.    Waim,    Mr.    Pusslkr.    Mr. 
Wallop,  Mr.  ComAS,  Mr.  Wikth. 
Mr.  BaxAOX.  and  Mr.  Bawrsm): 
8. 29.  A  bai  to  provide  for  a  2-year  Federal 
budget  cyde,  and  for  other  purposes:  to  the 
Oommtttee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  Jointly,  pursu- 
ant to  the  order  of  August  4.  1977.  with  In- 
■tnictiona  that  U  one  Committee  reports. 


the  other  Committee  has  thirty  days  of  con- 
tinuous session  to  report  or  be  discharged. 
By    Mr.    WIRTH    (for    himself.    Mr. 
Johnston,  and  Mr.  BuMPnts): 
S.  30.  A  bill  to  require  for  certain  require- 
ments relating  to  the  convention  of  oil  shale 
mining  claims  located  under  the  General 
Mining  Law  of  1872  to  leases,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  FORD: 
S.  31.  A  bUl  to  amend  the  Congressional 
Budget  Act  of  1974  to  minimize  the  impact 
on  State  and  local  governments  of  unexpect- 
ed provisions  of  legislation  proposing  the 
imposition  of  large  unfunded  costs  on  such 
governments,  and  for  other  purposes:  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  THURMOND  (for  himself.  Mr. 
DeConcini.  Mr.  Dole.  Mr.  Hatch. 
Mr.    Grassley.    Mr.    Siiifsom,    Mr. 
D'Amato,       Mr.       DoMENici,       Mr. 
Wilson.  Mr.  Gramm,  Mr.  Ruoman, 
Mr.  BoREN,  Mr.  Packwood,  Mr.  Reid, 
Mr.  Kasten.  Mr.  Lott,  and  Mr.  Ste- 
vens): 
S.  32.  A  bill  to  esUblish  constitutional  pro- 
cedures for  the  imposition  of  the  sentence 
of  death,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary 

By  Mr.  HUMPHREY  (for  himself,  Mr. 

LuoAR,  Mr.  Thurmond,  Mr.  Helms, 

Mr.    Wallop,    Mr.    Boschwitz,    Mr. 

Pressler.  Mr.  Nickles,  Mr.  Stmms, 

and  Mr.  Coats): 

S.  33.  A  bill  to  provide  that  each  item  of 

any  appropriation  measure  that  is  agreed  to 

by  lK>th  Houses  of  the  Congress  in  the  same 

form  shall  lie  enrolled  as  a  separate  bill  or 

Joint   resolution    for   presentation    to    the 

President;  to  the  Committee  on  Rules  and 

Administration. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 

Grassley,     Mr.     THtnuioND,     Mr. 

Stmms,  and  Mr.  Helms): 

S.  34.  A  bill  to  amend  title  28  of  the 

United  SUtes  Code  to  clarify  the  remedial 

Jurisdiction  of  inferior  Federal  courts;  to 

the  Committee  on  the  Judiciary. 

By  Mr.  DANFORTH  (for  himself,  Mr. 
Pryor,  Mr.  Bond,  Mr.  Daschle,  Mr. 

DURENBERGER.    Mr.     BOSCHWITZ.    Mr. 

BuRDicK.  Mr.  DoMXNici,  Mr.  Grass- 
LXT,  Mr.  Pressler,  and  Mr.  Coch- 
ran): 
S.  35.  A  bill  to  provide  for  the  establish- 
ment of  rural  enterprise  zones,   and  for 
other  purposes:  to  the  Committee  on  Fi- 
nance.   

By  Mr.  SPECTER: 
S.  36.  A  bill  to  establish  constitutional  pro- 
cedures for  the  imposition  of  the  death  pen- 
alty for  certain  Federal  offenses;  to  the 
Committee  on  the  Judiciary. 

S.  37.  A  bill  to  amend  title  11  of  the  Social 

Security  Act  to  protect  the  benefit  levels  of 

individuals  becoming  eligible  for  benefits  in 

or  after  1979:  to  the  Committee  on  Finance. 

By   Mr.   WILSON    (for   himself,    Mr. 

MncHKLL,  Mr.  Dole.  Mr.  Packwood, 

Mr.   Motnihan,   Mr.   Durxhbsrger, 

Mr.  Dodd,  Mr.  Roth.  Mr.  Inoutz. 

Mr.  Hatch,  >Cr.  Hbinz,  Mr.  Matso- 

haga,  Vbe.  Stevens.  Hi.  Graham.  Mr. 

D'Amato.  Mr.  Bradley,  Mr.  Coch- 

mAN,  Mr.  Grassley,  Mr.  Sanpord.  Mr. 

Warner.  Mr.  Stmms.  Mr.  Cohen.  Mr. 

Hatpikld.  Mr.  Bond,  Mr.  Rodman, 

Mr.  Kasten,  Mr.  McCain,  Mr.  Dan- 

PORTR.  Mr.  LUGAR.  Mrs.  KASSSBAtJM. 

Mr.  DoMENici,  Mr.  Armstrong,  Mr. 
Mack,  Mr.  Boschwitz.  Mr.  McCon- 
hxll,  Mr.  DeConcini.  and  Mr. 
Ringlb): 


8.  38.  A  bm  to  make  long-term  care  insur- 
ance available  to  civlUan  Federal  employees, 
and  for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  ROTH  (for  himself.  Mr.  Bras- 
let,  Mr.  CHAPEE,  Mr.  DORKNBRRaKR. 

Mr.    Lteberman,    Mr.    SmoN,    Mr. 
Harkin,     Mr.     Metzxnbadm,     Mr. 
Kerry,  and  Mr.  IjEahy): 
S.  39.  A  bill  to  amend  the  National  Wild- 
life Refuge  Administration  Act;  to  the  Com- 
mittee on  Eiivironment  and  Public  Works. 
By  Mr.  BOREN  (for  himself,  and  Mr. 
Bentsen): 
S.  40.  A  bill  to  modify  the  wheat  provi- 
sions of  the  Agricultural  Act  of   1949  by 
eliminating  the  Secretary  of  Agriculture's 
authority  to  restrict  haying  and  grazing  on 
idled  wheat  acreage;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 
By  Mr.  DOLE  (for  Mr.  Nickles): 
S.  41.  A  bill  to  promote  the  energy  securi- 
ty of  the  United  States  by  amending  the  In- 
ternal Revenue  Code  of  1986  to  encourage 
the  continued  exploration  for  and  produc- 
tion of  domestic  oil  and  natural  gas  re- 
sources: to  the  Committee  on  Finance. 
By  Mr.  DOLE  (for  Mr.  Nickles): 
S.  42.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Impose  a  fee  on  the  im- 
portation of  crude  oil  and  refined  petroleum 
products;  to  the  Committee  on  Finance. 

By  Mr.  REID  (for  himself  and  Mr. 
Bryan): 
S.  43.  A  bill  to  restore  the  medicare  and 
medicaid  law  to  the  provisions  in  effect 
before  the  enactment  of  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  and  to  estab- 
lish a  Presidential  Commission  on  the  Medi- 
care Procram;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  CRANSTON: 
S.  44.  A  bill  to  provide  assistance  and  co- 
ordination in  the  provision  of  child  care 
services  for  children  living  in  homes  with 
working  parents,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  SYMMS: 
S.  45.  A  bill  to  amend  chapter  44,  title  18. 
United  States  Code,  to  provide  clarification 
of  limitations  on  controls  of  firearms,  and  to 
prohibit  the  use  of  Federal  funds  to  politi- 
cal subdivisions  which  implement  certain 
gim  control  ordinances;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  Rodman): 
S.  46.  A  bill  to  clarify  standards  governing 
bankruptcies  and  reorganizations  of  public 
utility  companies  under  title  11  of  the 
United  States  Code;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Kerry.  Mr.  Kennedy,  Mr.  Moyni- 
HAN,  Mr.   Inouye,  Mr.  Adams,  Ms. 
MncLOSKi,  and  Mr.  Chapee): 
S.  47.  A  bill  to  prohibit  discrimination  on 
the  basis  of  affectional  or  sexual  orienta- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  CRANSTON: 
S.  48.  A  bill  to  amend  the  Federal  Aviation 
Act  of  1958  to  provide  protection  for  em- 
ployees of  the  airlines  and  to  promote  air 
safety;  to  the  Conunittee  on  Commerce.  Sci- 
ence, and  Transportation. 

S.  49.  A  bill  to  prohibit  the  exploration  for 
and  extraction  of  oil  and  gas  in  certain 
areas  of  the  coast  of  California,  and  various 
other  purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 


By  Mr.  DECONCINI: 
S.  SO.  A  bill  to  amend  the  Sherman  Act 
and  the  CHayton  Act  to  modify  the  applica- 
tion of  such  acts  to  international  commerce; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Glenn,   Mr.   Metzenbaum,   and   Mr. 
Kerry): 
S.  51.  A  bill  to  amend  tiUe  II  of  the  Social 
Security  Act  to  provide  that  the  combined 
earnings  of  a  husband  and  wife  during  the 
period  of  their  marriage  shall  be  divided 
equally  and  shared  between  them  for  bene- 
fit puiposes,  so  as  to  recognize  the  economic 
contribution  of  each  spouse  to  the  marriage 
and  ensure  that  each  spouse  will  have  Social 
Security  protection  in  his  or  her  own  right; 
to  the  Conunittee  on  Finance. 
By  Mr.  INOUYE: 
8.  52.  A  bill  to  amend  section  1086  of  title 
10,  United  States  Code,  to  provide  for  pay- 
ment under  the  CHAMPUS  Program  of  cer- 
tain health  care  expenses  incurred  by  cer- 
tain members  and  former  members  of  the 
uniformed  services  and  their  dependents  to 
the  extent  that  such  expenses  are  not  pay 
able  under  Medicare,  and  for  other  pur 
poses;  to  the  Committee  on  Armed  Services. 
By  Mr.  DOLE  (for  himself  and  Mrs, 
Kasskbapm): 
S.  53.  A  bill  to  authorize  the  reformula 
tion  of  the  Cedar  Bluff  Unit  of  the  Pick 
Sloan  Missouri  Basin  Program,  Kansas,  to 
provide  lor  the  amendment  of  water  service 
and  repayment  contracts;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  METZENBAUM  (for  himself. 
Mr.  Heinz.  Mr.  Pryor.  Mr.  Kennedy, 
Ms.  B£iKULSKi.  Mr.  DeConcini,  Mr 
Shelby,  Mr.  Harkin,  Mr.  Kohl,  Mr 
Simon,  Mr.  Matsunaga,  Mr.  Adams, 
Mr.  Pell.  Mr.  Buroick.  Mr.  Glenn, 
and  Mr.  Dodd): 
S.  54.  A  bill  to  amend  the  Age  Discrimlna 
tion  in  Employment  Act  of  1967  with  re 
spect  to  the  waiver  of  rights  under  such  Act 
without  supervision,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  WIU30N: 
S.  55.  A  bill  to  increase  the  availability  of 
quality  affordable  chUd  care,  and  for  other 
purposes;  to  the  Committee  on  P'inance. 
By  Mr.  ROTH: 
S.  56.  A  bill  to  limit  the  role  of  political 
action  committees  in  Federal  elections;  to 
the  Committee  on  Rules  and  Administra- 
tion.   

By  Mr.  KERRY  (for  himself  and  Iilr. 
Kennedy): 
S.  57.  A  bill  to  amend  the  Clean  Air  Act  to 
control  certain  sources  of  sulfur  dioxide  and 
oxides  of  nitrogen  to  reduce  acid  deposition, 
and  for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Works. 

By  Mr.  BOSCHWITZ  (for  himself  and 
Mr.  Gorton): 
S.  58.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1987  to  im- 
prove the  enterprise  zone  development  pro- 
gram, to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  tax  incentives  for  invest- 
ments in  enterprise  zones,  and  for  other 
purposes;  to  the  Committee  on  Finance. 
By  Mr.  INOXTYE: 
8.  59.  A  biU  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross 
income  the  gain  on  certain  sales  of  lands 
subject  to  ground  leases;  to  the  Committee 
on  Finance. 

By   Mr.    INOXTYE   (for   himself,   Mr. 
Adams,   Mr.   Bradlet.   Idr.   Matsu- 
naga. and  Mr.  Wilson): 
8.  60.  A  bUl  concerning  the  naturalization 
of  natives  of  the  Philippines  through  active- 


duty  service  in  the  Armed  Forces  during 
World  War  11;  to  the  Committee  on  the  Ju- 
diciary.   

By  Mr.  INOUYE: 

S.  61.  A  bill  to  amend  the  PubUc  Health 
Service  Act  to  permit  schools  offering  de- 
grees in  social  work  to  obtain  grants  for 
training  projects  in  geriatrics;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

S.  62.  A  bill  to  amend  the  Public  Health 
Service  Act  to  give  the  Director  of  the  Na- 
tional Center  for  Nursing  Research  certain 
authorities  commenserate  with  those  of  the 
directors  of  the  National  Research  Insti- 
tute; to  the  Committee  on  Ijibor  and 
Htmian  Resources. 

S.  63.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  Independence 
to  clinical  social  workers  with  respect  to 
services  furnished  at  a  comprehensive  out- 
patient rehabilitation  facilltr,  to  the  Com- 
mittee on  Finance. 

S.  64.  A  bill  to  allow  the  psychiatric  or 
I>sychological  examinations  required  under 
chapter  313  of  title  18,  United  States  Code, 
relating  to  offenders  with  mental  disease  or 
defect  to  be  conducted  by  a  psychiatric 
nurse  practitioner  or  clinical  nurse  special- 
ist; to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  SYMMS: 

S.  65.  A  biU  to  amend  title  23.  United 
States  Code,  to  eliminate  a  reduction  of  the 
apportionment  of  Federal-aid  highway 
funds  to  certain  States,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Worlu. 

By  Mr.  INOUYE: 

S.  66.  A  bill  to  amend  the  PubUc  Health 
Service  Act  to  permit  schools  of  nursing  to 
obtain  grants  for  training  projects  In  geriat- 
rics; to  the  Committee  on  Labor  and  Human 
Resources. 

S.  67.  A  bill  to  establish  a  temporary  pro- 
gram under  which  parental  diacetylmor- 
phine  will  be  made  available  through  quail- 
fled  pharmacies  for  the  relief  of  Intractable 
pain  due  to  cancer;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  ROTH  (for  himself.  Mr. 
Symms,  and  Mr.  Warner): 

S.  68.  A  bill  to  amend  title  5,  United  SUtes 
Code,  to  establish  an  optional  early  retire- 
ment program  for  Federal  Government  em- 
ployees, and  for  other  purtx>ses;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  D'AMATO  (for  himself  and 
Mr.  DeConcini): 

S.  69.  A  bill  entitled  the  Posse  Comltatus 
Improvement  Act  of  1989:  to  the  Committee 
on  Armed  Services. 
By  Mr.  HELMS: 

S.  70.  A  bill  to  control  the  spread  of  AIDS: 
to  the  Committee  on  Labor  and  Human  Re- 
sources.          

By  Mr.  HELMS: 

S.  71.  A  till  to  control  the  spread  of  AIDS. 

S.  72.  A  bill  to  direct  the  Federal  Commu- 
nications Commission  to  proscribe  all  ob- 
scene and  Indecent  material  transmitted  by 
means  of  Intrastate  telephone  communica- 
tions by  amending  the  section  223  of  the 
Communications  Act  of  1934;  read  the  first 
time. 

S.  73.  A  bill  to  protect  the  lives  of  unborn 
human  beings;  read  the  first  time. 

S.  74.  A  bill  to  restore  the  right  of  volun- 
tary prayer  in  public  schools  and  to  promote 
the  separation  of   powers:  read   the  first 

time.  

By  Mr.  WTTT.MS  (for  himself,  Mr. 
Thurmond,  Mr.  Wilson.  Mr. 
McClurx,  Mr.  Symms.  Mr.  D'Amato, 
Mr.  Armstrong,  and  Mr.  Wallop): 


8.  75.  A  bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  prohibit  the  use  of 
compulsory  union  dues  for  political  pur- 
poses; read  the  first  time. 
By  Mr.  INOUYE: 
8.  76.  A  biU  for  the  relief  of  Ms.  Shon 
Ning  Lee:  to  the  Committee  on  the  Judici- 
ary. 

S.  77.  A  bill  for  the  relief  of  Ms.  Klnlsi- 
mere  Fonua  Suschnlgg;  sons.  Georg  Cagl- 
laba  Suschnlgg  and  Dariush  Anthony 
Suschnlgg:  to  the  Committee  on  the  Judici- 
ary. 

S.  78.  A  bill  for  the  relief  of  Susan  Rebola 
Cardenas;  to  the  Committee  on  the  Judici- 
ary. 

S.  79.  A  bill  for  the  relief  of  Marivic  Neri 
and  Miyoshl  Neri;  to  the  Committee  on  the 
Judiciary. 

8.  80.  A  bill  for  the  reUef  of  Mrs.  Wu 
Chlh-Chu  Liao  and  sons,  Chung-Chi,  Feng- 
Yi,  and  Chi-Hung;  to  the  Committee  on  the 
Judiciary. 

S.  81.  A  bUl  for  the  reUef  of  Ftsi'itetefa  P. 
Ma'ake;  to  the  Committee  on  the  Judiciary. 
By  Mr.  THURMOND: 
S.  82.  A  bill  to  recognize  the  organization 
known  as  the  82nd  Airborne  Division  Asso- 
ciation, Incorporated:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  FORD  (for  himself  and  Mr. 
Johnston): 
S.  83.  A  bill  to  establish  the  amount  of 
costs  of  the  Department  of  Energy's  urani- 
um enrichment  program  that  have  not  pre- 
viously been  recovered  from  enrichment 
customers  in  the  charges  of  the  Department 
of  Eiiergy  to  its  customers;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  BIDEN  (for  himself,  Mr.  Thur- 
mond,  Mr.   Grassley,   Mr.  Lautsn- 
BERC.   Mr.   D'Amato,   Mr.   Cochran, 
Mr.     Helms,     Mr.     Wilson,     Mr. 
McCain,  and  Mr.  Pressler): 
S.  84.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  Federal  debt  collec- 
tion procedures;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BYRD  (for  himself  and  Mr. 
Rockepeller): 
S.  85.  A  bin  to  authorize  the  acceptance  of 
certain  lands  for  addition  to  Harpers  Perry 
National  Historical  Park,  WV:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
MURKOWSKI,    Mr.    Matsunaga.    Mr. 
DeConcini,   Mr.   Rockepeller,   and 
Mr.  Graham): 
S.  86.  A  bill  to  amend  title  38,  United 
States  Code,  to  Improve  the  capability  of 
the  Department  of  Veterans'  Affairs  health- 
care facilities  to  provide  the  most  effective 
and  appropriate  services  possible  to  veterans 
suffering    from    mental    illness,    especially 
conditions      which      are      service-related, 
through  the  designation  cf  up  to  five  of  Its 
facilit<es  as  centers  of  mental  Illness  re- 
search, education,  and  cUnical  activities  and 
for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  THURMOND  (for  himself,  Mr. 

Hatch,  Mr.  DeConcini,  Mr.  Helms, 

Mr.    Wilson,    Bfr.    Domenici,    Mr. 

Grassley,    Mr.    Gramm.    and    Mr. 

D'Amato): 

S.  87.  A  bill  to  amend  tiUe  18  to  limit  the 

application  of  the  exclusionary  rule;  to  the 

Committee  on  the  Judiciary. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Hatch.  Mr.  D'Amato,  B^.  Helms, 
Mr.  Wilson.  Mr.  Grassley,  Mr. 
DeConcini,  Mr.  Simpson,  and  Mr. 
Domxnici): 
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8.  SS.  A  MQ  to  ref onn  procedures  for  col- 
latena  review  of  criminal  Judgments,  and 
for  otber  puinowe;  to  the  Committee  on  the 
Judlduy. 

By   Mr.   snOfS   (for   bimaelf.   Mr. 

Mr.     Oausixr,     Mr. 

,  Mr.  KAsm.  Mr.  Qua.  Mrs. 

um,  Mr.  DoLB.  Mr.  Pswwtct, 

Mr.  AsmnKmc  and  Mr.  Cochbah): 
&  88.  A  bOl  to  delay  for  1  year  the  effec- 
tive date  for  section  89  of  the  Internal  Reve- 
nue Code  of  1966;  to  the  Committee  on  Fi- 
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By  Mr.  THURMOND: 
8.  90.  A  bOl  to  provide  for  comprehensive 
reformB  and  to  achieve  greater  equity  in  the 
eompensation  of  attorneys  pursuant  to  Fed- 
eral statute  in  civil  and  administrative  pro- 
ceedings In  which  the  United  SUtes.  or  a 
State  or  local  government,  is  a  party:  to  the 
Committee  on  the  JiHllclary. 

By  Mr.  THURMOND  (for  himself  and 
Mr.I^vn): 
S.  91.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  any  person  who  is 
being  compensated  for  lobbying  the  Federal 
CJovemment  from  being  paid  on  a  contin- 
gency fee  basis:  to  the  Committee  on  the  Ju- 
diciary. 

BV  Mr.  THURMOND  (for  himself.  Mr. 
ftttrii.  Mr.  Okasslkt,  Mr.  Simpson, 
Mr.  Stmms.  Mr.  Ahiisthorg.  and  Mr. 
WiLSOW): 
S.  93.  A  bill  to  redefine  "extortion"  for 
purpoMB  of  the  Hobbs  Act:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  THURMOND: 
&  93.  A  UU  to  establish  an  Intercircuit, 
and  for  other  purposes;  to  the  Committee 
OD  the  Judiciary. 

&  94.  A  bill  to  promote  and  improve  effi- 
cient and  effective  enforcement  of  the  anti- 
tmst  laws:  to  the  Committee  on  the  Judici- 

aiy.  

By  Mr.  INOUYE: 
&  96.  A  bffl  to  amend  UUe  vm  of  the 
PubUc  Health  Service  Act  to  require  the 
Secretary  of  Health  and  Human  Services  to 
wtaWlsh  a  fi'Hoiawihtp  program  to  enable 
liinfraslfflisl  nurses  to  obtain  advanced  de- 
grees In  iwofeasions  related  to  the  practice 
of  nuninc:  to  the  Cmnmlttee  aa  Labor  and 
Human  BMOUieea. 

By  Mr.  INOUTK  (for  himself  and  Mr. 
tUaaOr. 
8.  98.  A  MD  to  amend  the  Public  Health 
Senrlee  Act  to  catabllah  an  Office  of  the  As- 
sociate Dtoeetar  for  Special  Populations  to 
ptoee  iiiiiilnili  on  needs  of  women  and  mi- 
nocttlea  for  the  prevention  and  treatment  of 
^IfwiMiM—  and  sieobol  abuse  and  related 
lanliliiiis:  to  the  Conunlttee  on  Labor  and 
Homan  Reaourcea. 

By  Mr.  IMOUTK: 
8.  vr.  A  bffl  to  amend  the  Public  Health 
Senrloe  Act  that  a  student  enrolled  in  a 
fradoate  program  in  piy^ology  shall  be  ell- 
gIMe  for  rt^'i*""^  loans  under  the  health 
fufrartnna  stadttit  loan  program:  to  the 
rvM.iMji«i  on  labor  and  Human  Reaouroea. 
8.  in  A  bOI  to  amend  the  Public  Health 
aaivica  Act  to  ennire  that  aodal  work  stu- 
^^a^tm  are  diglble  for  support  under  the 
Health  Careos  Opportontty  Program  in 
title  VII:  to  the  Oommlttee  on  Labor  and 


8.  98.  A  bOl  to  amend  the  Public  Health 
Act  to  wedfy  that  health  malnte- 
_  argaataattooa  may  provide  the  serv- 
I  of  dtailcal  aadal  worken;  to  the  Com- 
mittee on  Labor  and^taaan  Reaouroea. 

By  Mr.  ROCKKPBUfR  (for  hlmaeU, 
Mr.    laooTS.    Mr.    Buamot.    Mr. 
Mr.     Sbblbt,     and     Mr. 


a  100.  A  bill  to  amend  tiUe  XVIH  of  the 
Social  Security  Act  with  respect  to  coverage 
of,  and  payment  for.  services  of  psycholo- 
gists under  part  B  of  the  medicare:  to  the 
Committee  on  Finance. 
By  Mr.  SANFORD: 
S.  101.  A  bill  to  mandate  a  balanced 
budget,  to  provide  for  the  reduction  of  the 
national  debt,  to  protect  retirement  f  imds, 
to  require  honest  budgetary  accounting,  and 
for  other  pxirpoees:  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmen- 
tal Affairs.  Jointly,  pursuant  to  the  order  of 
August  4, 19TI,  with  instructions  that  If  one 
committee  reports,  the  other  committee 
have  thirty  days  of  continuous  session  to 
report  or  be  discharged. 
By  Mr.  DIOUYE: 
S.  102.  A  bill  to  authorize  reduced  postage 
rates  for  certain  mail  matter  sent  to  Mem- 
bers of  Congress:  to  the  Committee  on  Oov- 
emmental  Affairs. 

By  Mr.  HUMPHREY: 
S.  103.  A  bill  to  amend  the  Tennessee 
Valley  Authority  Act:  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  mOUYE: 
S.  104.  A  bill  to  authorize  a  certificate  of 
documenUtion  for  the  vessel  Libertv,  to  the 
Committee    on    Commerce,    Science,    and 
Transportation. 

S.  105.  A  bill  to  allow  the  Internal  Reve- 
nue Code  of  1988  to  be  appUed  and  adminis- 
tered as  if  the  3-year  basis  recovery  rule  ap- 
plicable to  employees'  annuities  had  not 
been  repealed;  to  the  Committee  on  Fi- 
nance. 

S.  106.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  certain  disabled 
former  prisoners  of  war  to  use  Department 
of  Defense  commissary  stores  and  poet  and 
base  exchanges;  to  the  Committee  on 
Armed  Services. 

S.  107.  A  bill  to  amend  title  30.  United 
States  Code,  to  authorize  former  members 
of  the  Armed  Forces  who  are  totally  dis- 
abled as  the  result  of  a  service-connected 
disability  to  travel  on  military  aircraft  in 
the  same  manner  and  to  the  same  extent  as 
retired  members  of  the  Armed  Forces  are 
entitled  to  travel  on  such  aircraft:  to  the 
Committee  on  Armed  Services. 

S.  108.  A  bill  to  amend  the  Public  Health 
Service  Act  to  permit  the  Secretary  of 
Health  and  Htmian  Services  to  make  certain 
grants  to  Native  Hawaiian  health  centers;  to 
the  Select  Committee  on  Indian  Affairs. 

S.  109.  A  bill  to  amend  tlUe  38.  United 
States  Code,  to  provide  for  the  payment  of 
incentive  spedal  pay  to  Department  of  Vet- 
erans' Affairs  psychologists  who  obtatai  cer- 
tain board  certification  in  a  professional 
specialty;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
AasMS.  Mr.  Baocus.  Mr.  Bnrrsxii, 
Mr.  BnnDi.  Mr.  Bihgaiiaii.  Mr.  Bkao- 
ixr.  Mr.  CHAm,  Mr.  CoHXii.  Mr. 
CBAnroH.     Mr.     DiCoiiciin.     Mr. 
DoDD.  Mr.  OLsmi,  Mr.  Gou.  Mr. 
Ham.  Mr.  Iiioxnn.  Mr.  Kbibt.  Mr. 
LAUTBBiBBa.  Mr.  Lcvni.  Mr.  Matsu- 
KAOA.  Mr.  MsizBinAinc  Ms.  Mikui^ 
SKI.  Mr.  MoTmHAK.  Mr.  Packwood, 
Mr.  Pbll.  Mr.  Rxbolb.  Mr.  Suoii. 
Mr.  WnsoM.  and  Mr.  Wibtb): 
S.  110.  A  bill  to  revise  and  extend  the  pro- 
grams of  assistance  under  tlUe  Z  of  the 
Public  Health  Service  Act;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 
By  Mr.  INOUYE: 
B.  ill.  A  biU  to  allow  the  psychiatric  or 
psyiebological  examinations  required  under 
chapter  313  of  Utle  18.  United  States  Code. 


reUting  to  offenders  with  mental  dlaeaae  or 
defect  to  be  conducted  by  a  clinical  sodal 
worker,  to  the  Committee  on  the  Judldary. 
S.  113.  A  bill  to  amend  chapter  89  of  title 
5.  United  States  Code,  to  provide  authority 
for  the  direct  payment  or  reimbunement  to 
nurse  midwives  and  nurse  pracUttonns.  to 
clarify  certain  provisions  of  such  chapter 
with  respect  to  coordination  with  State  and 
local  law,  and  for  other  purpoaes:  to  the 
Committee  on  Oovemmental  Affairs. 

S.  113.  A  bill  to  increase  the  role  of  the 
Secretary  of  Transportation  in  administer- 
ing  section  001  of  the  Merchant  Marine  Act, 
1938:  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

S.  114.  A  bill  to  declare  certain  activities 
of  manxifacturers  of  soft  drinks  to  be  unfair 
acts  or  practices  for  purposes  of  the  Federal 
Trade  Conunission  Act;  to  the  Committee 
on  the  Judiciary. 

S.  115.  A  bill  to  amend  tlUes  XVIII  and 
XEX  of  the  Social  Security  Act  to  provide 
that  nurse  practitioner  or  clinical  nurse  spe- 
cialist services  are  covered  under  part  B  of 
Medicare  and  are  a  mandatory  benefit 
under  Medicaid:  to  the  Committee  on  Fi- 
nance. 

S.  116.  A  bill  to  amend  UUe  XVni  of  the 
Social  Security  Act  to  increase  the  inde- 
pendence of  psychologists  with  respect  to 
services  furnished  at  a  comprehensive  out- 
patient rehabiliUtion  facility;  to  the  Com- 
mittee on  Finance. 

S.  117.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  credit  for  the 
purchase  of  clxUd  restraint  systems  used  in 
motor  vehicles;  to  the  Committee  on  Fi- 
nance. 

S.  118.  A  bill  to  amend  tiUe  XVIII  of  the 
Social  Security  Act  to  provide  coverage  of 
clinical  social  workers  services  when  provid- 
ed on-site  at  a  community  mental  health 
center  or  off-site  as  part  of  a  treatment 
plan;  to  the  Committee  on  Finance. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsumaga): 
S.  119.  A  bill  to  amend  UUes  XVin  and 
xrx  of  the  Social  Security  Act  to  provide 
that  pediatric  nurse  pracUtioner  or  pediat- 
ric clinical  nurse  specialist  services  are  cov- 
ered imder  part  B  of  Medicare  and  are  a 
mandatory  benefit  under  Medicaid;  to  the 
Committee  on  Finance. 
By  Mr.  KENNEDY: 
S.  120.  A  bill  to  amend  the  Public  Health 
Service  Act  to  reauthorize  adolescent  family 
life  demonstraUon  projects,  and  for  other 
purpoaes:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  INOUYE  (for  hinuelf  and  Mr. 
Matsohaoa): 
S.  131.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  that  psychol- 
ogist services  fiunlshed  by,  or  under  ar- 
rangements made  by.  a  hospice  program  are 
covered  under  Medicare;  to  the  Committee 
on  Finance. 

S.  133.  A  bill  to  amend  UUe  XVm  of  the 

Social  Security  Act  to  provide  coverage  for 

social  worker  services  furnished  at  rural 

health  clinics:  to  the  Committee  on  Finance. 

By  Mr.  KENNEDY  (for  himself.  Mr. 

SiMOW.  Mr.  DoDD.  Mr.  Mothihah. 

Mr.   BCatsuhaga.   Mr.    Imoutx,   Mr. 

Bbaslet.  Mr.  Bihoaiian.  Mr.  Kbbbt. 

Mr.  Adams.  Mr.  Bobsick.  Mr.  Wnm. 

Mr.  Sbblbt.  Mr.  Lixbbbmah.  and  Mr. 

RiBQLB): 

S.  123.  A  bill  to  provide  financial  assist- 
ance to  SUtes  and  localities  for  high  quality 
early  childhood  development  programs  for 
preklndergarten  children,  and  for  other  pur- 


poses;  to   the   Committee   on   Labor   and 
Human  Resources. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaga):  

S.  134.  A  bill  to  amend  tiUes  XVUl  and 
xrx  of  the  Social  Security  Act  to  provide 
that  clinical  social  worker  services  are  cov- 
ered under  part  B  of  Medicare  and  are  a 
mandatory  benefit  under  Medicaid,  and  for 
other  purposes;  to  the  Committee  on  Fi- 
nance.   

By  Mr.  INOUYE: 

S.  135.  A  bill  to  provide  direct  payment  for 
services  of  registered  nurses  as  assistants  in 
surgery;  to  the  Committee  on  Firumce. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsuhaga):  

S.  126.  A  bill  to  amend  UUe  XVIU  of  the 
Social  Security  Act  to  provide  that  a  nurse 
pracUUoner  or  clinical  nurse  specialist  may, 
in  collaboration  with  a  physician,  certify  or 
recertify  the  need  for  certain  services,  to 
provide  for  coverage  of  certain  items  and 
services  furnished  by  a  nurse  pracUtioner  or 
clinical  nurse  specialist,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  INOUYE: 

&  127.  A  bill  to  amend  UUe  10.  United 
States  Code,  to  authorize  the  retention  of 
Army,  Naval,  and  Air  Force  Reserve  psy- 
chologists in  an  acUve  status  after  attain- 
ment of  an  age  that  would  otherwise  require 
separaUon;  to  the  Clommittee  on  Armed 
Services. 

S.  138.  A  bill  to  amend  UUe  37,  United 
States  Code,  to  authorize  special  pay  for 
certain  officers  of  the  Armed  Forces  who 
obtain  certain  professional  board  certifica- 
tions as  psychologists;  to  the  Committee  on 
Armed  Services. 

S.  129.  A  biU  to  amend  UUe  10,  United 
States  Code,  to  authorize  the  appointment 
of  health  care  professionals  to  the  positions 
of  the  Surgeon  General  of  the  Navy,  and 
the  Surgeon  General  of  the  Air  Force;  to 
the  Committee  on  Armed  Services. 

S.  130.  A  bill  to  amend  Utle  37,  United 
States  Code,  to  authorize  the  payment  of  in- 
cenUve  special  pay  for  nurses  in  the  Armed 
Forces,  to  the  Committee  on  Armed  Serv- 
ices. 

S.  131.  A  bill  to  amend  tiUe  10,  United 
States  Code,  to  exclude  Nurse  officers  from 
the  computation  of  authorized  grade 
strength:  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  PRE8SLER: 

S.  133.  A  bill  to  reform  the  tort  law  doc- 
trine of  Joint  and  several  liability;  to  the 
C(Hnmittee  on  the  Judiciary. 

S.  133.  A  bill  to  amend  the  Higher  Educa- 
tion Act,  the  Departanent  of  Labor,  Health 
and  Human  Services,  and  Education  and  Re- 
lated Agencies  Appropriations  Act,  1989, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  GLENN: 

S.  134.  A  bill  to  establish  the  Congression- 
al ScholarshitM  for  Science,  MathemaUcs, 
and  Engineering,  and  for  other  puriMses;  to 
the  Committee  on  Labor  and  Himian  Re- 
sources. 

By    Mr.    GLENN    (for    himself,    Mr. 
DBCoifcnn,  Mr.  Pbtok,  and  Mi.  Stx- 


): 

S.  135.  A  blU  to  amend  UUe  5,  United 
States  Code,  to  restore  to  Federal  civilian 
employees  their  right  to  parUdpate  volun- 
tarily, as  private  citizens,  in  the  political 
proceases  of  the  NaUon.  to  protect  such  em- 
ployees from  improper  political  solldta- 
Uons.  and  for  otber  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 


By  Mr.  ADAMS  (for  himself,  liCr. 
RixGLX.  Mr.  Stxvxhs.  and  Mr. 
DcCoNcnn): 

S.  136.  A  bill  to  amend  tlUe  3,  United 
States  C^ode,  to  establish  a  single  poll  clos- 
ing time  in  the  continental  United  States 
for  Presidential  general  elections;  to  the 
Committee  on  Rules  and  AdminlstraUon. 

By  Mr.  BOREN  (for  himself,  Mr. 
Mitchell.  Mr.  Btbo.  Mr.  BnoAMAH. 
Mr.  MoTiiiHAK.  Mr.  DoDD,  and  Mr. 
Ram): 

S.  137.  A  bill  to  amend  the  Federal  Elec- 
tion Champaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  and 
paitial  public  financing  of  Senate  general 
election  campaigns,  to  limit  contributions 
by  multicandldate  pollUcal  committees,  and 
for  other  purposes;  to  the  0)mmittee  on 
Rules  and  AdminlstraUon. 

By  Mr.  DURENBERGER: 

S.  138.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  uniform  Fed- 
eral tax  treatment  for  employer-provided 
health  care  benefits  for  retired  employees; 
to  the  Committee  on  Finance. 

S.  139.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross 
income  amounts  withdrawn  from  Individual 
retirement  plans  for  payment  of  long-term 
health  care  insurance  premiums;  to  the 
Committee  on  Finance. 

S.  140.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  establish- 
ment of,  and  a  credit  for  contributions  to, 
long-term  health  care  savings  accounts:  to 
the  Committee  on  Finance. 

S.  141.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  establish- 
ment of  a  credit  for  the  cost  of  long-term 
health  care  insurance,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.  CoRZit,  Mr.  McCain,  Mr.  Bbai>- 
LET,  and  Mrs.  Kassbbaum): 

S.  142.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  establish  a  program 
of  voluntary  certification  of  long-term  care 
insurance  policies  and  to  protect  medicare 
beneficiaries  from  marketing  practices  relat- 
ed to  such  policies,  and  for  other  purposes; 
to  the  Committee  on  Finance. 
By  Mr.  INOUYE: 

S.  143.  A  bill  to  establish  the  Indian  De- 
velopment Finance  Corporation;  to  the 
Select  Committee  on  Indian  Affairs. 

S.  144.  A  bUl  to  amend  title  5,  United 
States  Code,  to  require  the  issuance  of  a 
prisoner-of-war  medal  to  civilian  employees 
of  the  Federal  Government  who  are  forcibly 
detained  or  interned  by  an  enemy  govern- 
ment or  a  hostile  force  under  wartime  con- 
ditions; to  the  Committee  on  Governmental 

Affairs.  

By  Mr.  SPECTTER: 

S.  145.  A  bill  to  make  requirements  for  the 
preparation,  and  transmittal  to  the  Con- 
gress, of  Presidential  findings  for  certain  in- 
telligence operations  and  to  provide  manda- 
tory penalties  for  deceiving  Congress;  to  the 
Select  Committee  on  Intelligence. 
By  Mr.  METZENBAUM: 

S.  146.  A  bill  to  provide  comprehensive 
Federal  assistance  for  day  care;  to  the  Com- 
mittee on  Labor  and  Himum  Resources. 
By  Mr.  INOUYE. 

S.  147.  A  bill  to  amend  tiUe  10,  United 
States  Code,  to  provide  for  Jurisdiction,  ap- 
prehension, and  detention  of  members  of 
the  Armed  Forces  and  certain  civilians  ac- 
companying the  Armed  Forces  outside  the 
United  States,  and  for  other  purposes:  to 
the  Committee  on  Armed  Services. 


By  Mr.  PRESSLER: 

S.  148.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  Golden  Anniversary  of  the 
Mount  Rushmore  National  Memorial;  to  the 
Committee  on  Ranking  Housing,  and  Urban 
Affairs. 

By  Mr.  BINOAMAN: 

S.  149.  A  bill  to  establish  the  Economic 
Policy  Council;  to  the  Ck>mmlttee  on  Gov- 
ernmental Affairs. 

By  Mr.  INOUYE : 

S.  150.  A  bill  to  authorize  the  transporta- 
tion of  motor  vehicles  owned  by  Federal  em- 
ployees on  Johnson  Island  to  their  families 
in  Hawaii;  to  the  Committee  on  Governmen- 
tal Affairs. 

S.  151  A  bill  to  amend  UUe  5,  United 
States  Code,  to  provide  a  remote  mainte- 
nance allowance  to  certain  officers  and  em- 
ployees of  the  United  States  assigned  to 
Johnson  Island;  to  the  Committee  on  Gov- 
ernmental Affairs. 

S.  152.  A  bill  to  direct  the  Secretary  of  the 
Army  to  determine  the  validity  of  the 
claims  of  certain  Filipinos  that  they  per- 
formed during  World  War  II:  to  the  Com- 
mittee on  Armed  Services. 
By  Mr.  COATS: 

S.  153.  A  bill  to  defer  congressional  pay 
adjustments  until  the  first  March  1  follow- 
ing the  beginning  of  the  Congress  next  fol- 
lovring  the  Congress  during  which  certain 
actions  with  respect  to  pay  rates  are  taken, 
to  provide  that  appropriations  of  funds  for 
congressional  pay  be  considered  separately 
from  appropriations  for  other  purposes,  to 
require  a  recorded  vote  in  each  House  on 
such  appropriation,  and  for  other  purposes; 
to  the  Committee  on  (jovemmental  Affairs. 
By  Mr  EXON' 

S.  154.  A  bill  for  the  relief  of  Luis  A  Gon- 
zalez and  Virginia  Aguilla  Gonzalez;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ARMSTRONG: 

S.  155.  A  bill  to  amend  the  Impoundment 
Control  Act  of  1974  to  provide  for  enhanced 
recission  procedures;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Appro- 
priations, jointly,  pursuant  to  the  order  of 
January  30.  1975,  as  modified  on  April  11, 
1986. 

By  Mr.  CONRAD: 

S.  156.  A  bill  for  the  relief  of  Merhna 
Weber:  to  the  Committee  on  the  Judiciary. 
By  Mr.  DeCONCINI: 

S.  157.  A  bill  to  remove  the  study  and  rec- 
ommendation of  pay  increases  for  Members 
of  Congress  from  the  jurisdiction  of  the 
Commission  on  Executive,  Legislative,  and 
Judicial  Salaries,  and  for  other  purposes;  to 
the  Committee  on  Government  Affairs. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Bryan): 

S.  158.  A  biU  to  prohibit  the  receipt  of 
honoraria  by  Senators;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  DOMENICI  (for  hlmseU.  Mr. 
Gbassley,  Mr.  Lott,  and  Mr.  Coats): 

S.  159.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  refundable 
credit  to  parents  for  dependents  under  age 
5,  that  earned  Income  credit  shall  not  apply 
to  families  having  such  a  dependent,  and 
that  the  dependent  care  credit  shall  not 
apply  with  respect  to  such  dependents;  to 
the  Committee  on  Finance. 
By  Mr.  THURMOND: 

S.  160.  A  bill  to  require  the  construcUon  of 
a  memorial  on  Federal  land  in  the  District 
of  Columbia  or  its  environs  to  honor  mem- 
bers of  the  Armed  Forces  who  served  in 
World  War  II  and  to  commemorate  United 
States  parUclpaUon  in  that  conflict;  to  the 
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By  Mr.  BOREN  (for  himself  and  Mrs. 
KAmukUM): 
a  161.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Impose  a  tax  on  the  im- 
portation of  crude  oU  and  refined  petroleum 
DTOducU:  to  the  Committee  on  Finance. 
By  Mr.  HELMS: 
S.  16X  A  bin  to  amoid  the  Internal  Reve- 
nue Code  of  1986  to  disaUow  a  personal  ex- 
onption  for  a  chUd  bom  alive  after  an  in- 
duced abortion:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  THURMOND  (for  himself,  Mr. 
Snois.  Mr.  Hattikld.  Mr.  Grasslky, 
Mr.  Hklms.  and  BCr.  Ahmstkomg): 
S.  163.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  service  per- 
formed  for   an   elementary   or   secondary 
Khool  operated  primarily  for  religious  pur- 
poses is  exempt  from  the  Federal  unemploy- 
ment tax;  to  the  Committee  on  Finance. 

By  Bir.  THURMOND  (for  himself  and 
Mr.  Holuhos): 
S.  164.  A  bill  to  transfer  certain  lands  to 
the  South  Carolina  Commission  of  Forestry. 
an  agency  of  the  SUte  of  South  Carolina:  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  THURMOND: 
S.  165.  A  bill  to  require  the  Administrator 
of  Veterans'  Affairs  to  construct  a  medical 
r«aMich  center  for  the  Veterans'  Adminis- 
tration and  the  Medical  University  of  South 
Carolina  in  Charleston,  South  Carolina:  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  PRYOR: 
S.  166.  A  bill  to  improve  contracting  proce- 
dures for  procurements  of  advisory  and  as- 
atttance  services  by  the  Federal  Govern- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Governmental  Affairs. 
By  Mr.  HARKIN: 
S.  167.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  tip 
credit,  and  for  other  purposes:  to  the  Com- 
mittee (m  Labor  and  Human  Resources. 
By  Mr.  FRE88U31: 
S.  168.  A  Mil  to  promote  competition  in 
the  distribation  and  sale  to  consumers  of 
■atellite-distrlbuted  television  programming; 
to  the  Committee  on  Commerce.  Science, 
ind  Transportation. 

By  Mr.  HOLLmOS  (for  himseU.  Mr. 
Kkut,  Mr.  OoRK.  Mr.  Dahtoktr, 
Mr.    IBOUTX.    Mr.    BminRS.    Mr. 
RnoLB,  Mr.  PaxssLKR.  Mr.  Wilsoii, 
Mr.    McCaix,    Mr.    Ckamstom.    Mr. 
BansBi.  Mr.  Bktak,   Mr.   Wixtb, 
and  Mrs.  KAsaoanif ): 
&  109.  A  Mil  to  amend  the  National  Sci- 
ence and  Technology  Policy,  Organization, 
and  PrtortUea  Act  of  1976  in  order  to  pro- 
vide for  Improved  coordination  of  national 
■elentlflc  reaearch  efforts  and  to  provide  for 
a  »«rH«««ai  {dan  to  im|»OTe  scientific  under- 
standing of  the  Earth  system  and  the  effect 
of  changes  in  that  system  on  climate  and 
human  weD-bdng;  to  the  Committee  on 
Coauneroe.  Science,  and  Transportation. 
ByMr.ORAMM: 
&  170.  A  MU  to  permit  the  Federal  Com- 
mrnilcsHons  Commission  to  utilize   value 
based  assignmentB  in  awarding  licenses  for 
the  use  of  the  electromagnetic  v>ectrum;  to 
the  Conunittee  on  Commerce.  Science,  and 
Tiaospostatlon. 

By  Mr.  KA8TEN  (for  himself,  Mr. 
BoscBwm,  Mr.  McClusx,  and  Mr. 
\Y 


B.  171.  A  MD  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  variable  cap- 
ital gains  tax  differential  for  certain  capital 


assets,  to  index  the  basis  of  capital  assets, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.  PRESSLER: 
S.  172.  A  bill  to  amend  the  SoU  Conserva- 
tion and  Domestic  Allotment  Act  to  extend 
the  date  for  entering  into  contracts  under 
the  Great  Plains  conservation  program:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

S.  173.  A  bill  to  esUblish  a  Rural  MobUity 
Task  Force  in  the  Urban  Mass  Transporta- 
tion Administration;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  BUMPERS  (for  himself,  Mr. 
IHOUYE,  and  Mr.  Comhad): 
S.  174.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  mechanism 
for  taxpayers  to  designate  any  portion  of 
any  overpayment  of  income  tax,  and  to  con- 
tribute other  amounts,  for  payment  to  the 
National  Organ  Transplant  Trust  Fund,  and 
for  other  purposes;  to  the  Committee  on  Fi- 
nance.   

By  Mr.  SPECTER: 
S.  175.  A  bill  to  Improve  the  objectivity, 
reliabUity,  coordination  and  timeliness  of 
national  foreign  intelligence  through  a  reor- 
ganization of  positions,  and  for  other  pur- 
poses; to  the  Select  C^ommlttee  on  Intelli- 
gence. 

By  Mr.  HEINZ: 
S.  176.  A  bill  to  amend  the  Foreign  Agents 
Registration  Act  of  1938  to  strengthen  the 
registration  and  enforcement  requirements 
of  that  act;  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  DsCONCINI  (for  hlmseU.  Mr. 
MKRxmAOM,  Mr.  SnioM,  and  Mr. 
Prsssler): 
S.  177.  A  bUl  entitled  the  Cable  Compulso- 
ry License  Non-Discrimination  Act  of  1989: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SPECTER: 
S.  178.  A  bill  to  authorize  appropriations 
for  the  purposes  of  carrying  out  the  Nation- 
al Violent  CMme  Program  for  fiscal  year 
1990  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

S.  179.  A  bill  to  amend  the  Unfair  Act  of 
1916  and  Clayton  Act  to  provide  for  private 
enforcement  of  the  Unfair  Competition 
sUtute  in  the  event  of  unfair  foreign  com- 
petition, and  to  amend  title  38  of  the  United 
States  Code  to  provide  for  private  enforce- 
ment of  the  Customs  fraud  statute;  to  the 
Committee  on  the  Judiciary. 

S.  180.  A  bill  to  authorize  incarceration  In 
Federal  prisons  of  convicts  sentenced  to  life 
imprisonment  under  the  habitual  criminal 
statute  of  a  State;  to  the  Committee  on  the 
Judiciary. 

S.  181.  A  bill  to  require  SUtes  to  assure 
that  prisoners  have  training  in  a  marketable 
Job  skill  and  basic  Uteracy  before  releasing 
them  on  parole;  to  the  Committee  on  the 

Judiciary.      

By  Mr.  HEINZ: 
S.  182.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  indexing 
of  certain  assets;  to  the  Committee  on  Fi- 
nance.   

By  Mr.  HELMS: 
S.  183.  A  bill  to  facillUte  the  compensa- 
tion of  American  victims  of  terrorist  acts 
committed  by  the  Palestine  Liberation  Or- 
ganization or  any  of  its  factions;  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  D'AMATO: 
8.  184.  A  bill  to  amend  tiUe  n  of  the 
Social  Security  Act  to  protect  the  benefit 
levels  of  individuals  becoming  eligible  for 
benefits  in  or  after  1979  by  eliminating  the 
disparity  (resulting  from  changes  made  in 


1977  in  the  benefit  computation  formula) 
between  those  levels  and  the  benefit  levels 
of  persons  who  became  eligible  before  1979; 
to  the  Committee  on  Finance. 
By  Mr.  DIXON: 
S.  185.  A  bill  to  amend  title  18  of  the 
United  SUtes  Code  to  punish  as  a  Federal 
criminal  offense  the  crimes  of  international 
parental  child  abduction;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DIXON  (for  himself  and  Mr. 
Levik): 
S.  186.  A  bill  to  correct  imbalances  in  cer- 
tain SUtes  in  the  Federal  tax  to  Federal 
benefit  ratio  reallocating  the  distribution  of 
Federal  spending,  and  for  other  purposes:  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  HEINZ: 
S.  187.  A  bill  to  amend  the  Social  Security 
Act  to  provide  for  the  Improvement  of  child 
care,  to  amend  the  Internal  Revenue  Code 
of  1986  to  improve  the  child  care  tax  credit, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.  SYMMS: 
S.  188.  A  bill  to  amend  title  XVIIl  of  the 
Social  Security  Act  to  eliminate  mandated 
caps  on  physicians  fees;  to  the  Committee 
on  Finance. 

By  Mr.  MATSUNAOA  (for  himseU 
and  Mr.  Ihoute): 
S.  189.  A  bill  to  amend  tiUe  38.  United 
SUtes  Code,  to  authorize  the  Secretary  of 
Veterans'  Affairs  to  provide  funeral  trans- 
porUtion,  remains  transportation,  and 
living  expense  benefits  to  deceased  medal  of 
honor  recipients  and  their  families:  to  the 
Conunittee  on  Veterans'  Affairs. 

By  Mr.  MATSUNAGA  (for  himself, 
Mr.  BuRDiCK,  and  Mr.  HraruM): 
S.  190.  A  bill  to  amend  section  3104  of  title 
38,  United  SUtes  Code,  to  permit  certain 
service-connected  disabled  veterans  who  are 
retired  members  of  the  Armed  Forces  to  re- 
ceive compensation  concurrently  with  re- 
tired pay  without  reduction  In  the  amount 
of  the  compensation  and  retired  pay:  to  the 
Committee  on  Veterans'  Affairs. 

By   Mr.   MATSUNAGA   (for  himseU. 
Mr.  BiTHDicK.  Mr.  HsruH.  and  Mr. 

MOTRIHAM): 

S.  191.  A  bill  to  amend  section  3104  of  title 
38,  United  SUtes  Code,  to  permit  service- 
connected  disabled  veterans  who  are  retired 
members  of  the  Armed  Forces  to  receive 
compensation  concurrently  with  retired  pay 
after  a  reduction  in  either  the  amount  of 
compensation  or  retired  pay;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  MATSUNAGA  (for  himself. 
Mr.  IwouYE,  and  Mr.  Crahstoh): 
S.  192.  A  bill  to  require  the  Secretary  of 
Veterans'  Affairs  to  provide  for  the  conduct 
of  a  comprehensive  study  of  the  psychologi- 
cal problems  of  Native  Americans  who  are 
Vietnam  veterans;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  MATSUNAOA  (for  himself 
and  Mr.  Utourx): 
S.  193.  A  bill  to  amend  title  37.  United 
SUtes  Code,  to  treat  service  of  members  of 
the  uniformed  services  of  the  United  SUtes 
at  a  permanent  duty  sUtlon  in  Alaska  and 
Hawaii  as  overseas  service  for  the  purpose 
of  determining  the  eligibility  of  such  mem- 
bers to  receive  certain  educational  travel 
and  transporUtlon  benefits  for  their  de- 
pendent children;  to  the  Committee  on 
Armed  Services. 

By  Mr.  MATSUNAGA  (for  himself, 
Mr.  IMOUYI.  Mr.  Stevkks,  Mr.  Moh- 
KowsKi,  and  Mr.  Bimgaman): 
S.  194.  A  bill  to  upgrade  the  ground  seg- 
ment of  the  Search  and  Rescue  Satellite 


Aided  Traddng  System,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

By  Mr.  PELL  (for  himself,  Mr.  Hnjis. 

Mr.  Kerry,  Mr.  McCaim,  Mr.  Gorx, 

Mr.    SmoR,    Mr.    BoscHwrrz.    Mr. 

DoDD,  Mrs.  Kassebaum,  Mr.  Bursick, 

Mr.   HUMFHRXY,   Mr.   Sahtoro,   Mr. 

BiDEii,  Mr.  COHEM,   Mr.  Harkin,  Mr. 

Dole.  Mr.  Stevens,  Mr.  Murkowski, 

and  Mr.  Ldgar): 

S.  195.  A  bill  entitled  the  "Chemical  and 

Biological  Weapons  Control  Act  of  1989";  to 

the  Committee  on  Foreign  Relations. 

By  Mr.  BURDICK  (for  himself,  Mr. 
DUREMBEKGER.  and  Mr.  MoYKiHAif ): 
S.  196.  A  bill  to  control  emissions  of  air 
pollutants  from  municipal  waste  Inciner- 
ation units,  to  provide  for  the  safe  disposal 
of  ash  produced  by  such  units,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By    Mr.    SASSER    (for    himself.    Mr. 
Heimz,  Mr.  (Dhafee,  Mr.  Graham,  Mr. 
Prtor,  Mr.  WiRTH,   Mr.   Pell,   Mr. 
Kerry,  Mr.  Inouye,  Mr.  Bingaman, 
Mr.  Reid,  Mr.  Santors,  Mr.  Gore, 
and  Mr.  Bumfers): 
S.  197.  A  bill  to  authorize  the  Insurance  of 
certain  mortgages  for  first-time  homebuy- 
ers,  and  for  other  purposes:  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  HATCH: 
S.  198.  A  bill  to  amend  title  17,  United 
SUtes  Code,  the  Copyright  Act,  to  protect 
certain  computer  programs:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  SPECTER: 
S.  199.  A  biU  to  esUblish  an  inspector  gen- 
eral for  the  CIA;  to  the  Select  Committee 
on  Intelligence. 

By  Mr.  RIEGLE  (for  himself  and  Mr. 
Crahstoh): 
S.  200.  A  bill  to  amend  the  Social  Security 
Act  to  provide  for  Improved  procedures  with 
respect  to  disability  determinations  and  con- 
tinuing disability  reviews  and  to  modify  the 
program  for  providing  rehabiliUtlon  serv- 
ices to  individuals  determined  under  such 
act  to  be  under  a  disability,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

By    Mr.    GORE    (for    himself,    Mr. 
BoscRwrrz,  Mr.  Liebermah,  Mr.  HOL- 
LiMGS,  Mr.  WiRTH,  Mr.  SmoM,  Mr. 
Kerry,  Mr.  Reis,  Mr.  Brtah,  and 
Mr.  Sasser): 
S.  201.  A  bill  to  respond  to  the  global  envi- 
ronmental degradation  on  by  human  activi- 
ties by  reversing  the  trends  that  are  pres- 
ently altering  or  destroying  vast  portions  of 
the  bioQ>here,  and  to  ensure  that  U.S.  poli- 
cies provide  for  the  protection  of  the  world 
environment  from  future  degradation,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  DASCHLE  (for  himself  and 
Mr.  Prbsslkr): 
&  302.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  construct,  operate,  and  main- 
tain the  Lake  Andes-Wagner  Unit  and  the 
Marty  n  Unit,  South  DakoU  Pumping  Divi- 
sion. Pick-Sloan  Missouri  Basin  Program, 
South  Dakota;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  BURDICK  (for  himself.  Mr. 
MOTKIHAH,    Mr.   Durkhbxrgkr.    Mr. 
Lautkrbirc,  Mr.  Snofs.  Mr.  Reid. 
Mr.   Graham.   Mr.   Liebermah,   Mr. 
Baucus,  Mr.  CHAm,  and  Mr.  Mitch- 
ell): 
8.  203.  A  bill  to  authorize  research  Into 
ground  water  contamination  and  remedi- 
ation, and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 


By  Mr.  HATCH  (for  himself  and  Mr. 
Thurmohd): 
S.  204.  A  bill  to  provide  procedures  for 
calling  Federal  constitutional  conventions 
under  article  V  for  the  purpose  of  proposing 
amendments  to  the  U.S.  Constitution;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  SYMMS  (for  himself,  Mr. 
McClure,  and  Mr.  Shelby): 
S.  205.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  eliminate  the  reim- 
bursement differential  between  hospitals  in 
different  areas;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  SYMMS: 
S.  206.  A  bill  to  amend  the  1986  Tax  Act 
to  provide  that  certain  loans  between  a  do- 
mestic international  sales  corporation  and  a 
member  of  the  same  controlled  group  of 
corporations  be  treated  as  qualified  export 
assets;  to  the  Committee  on  Finance. 
By  Mr.  DIXON: 
S.  207.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  to  require  expeditious  consideration  by 
the  Congress  of  a  proposal  by  the  President 
to  rescind  all  or  part  of  any  item  of  budget 
authority  if  the  proposal  is  transmitted  to 
the  Congress  on  the  same  day  on  which  the 
President  approves  the  bill  or  joint  resolu- 
tion providing  such  budget  authority;  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs:  jointly,  pursu- 
ant to  the  order  of  Augxist  4.  1977,  with  In- 
structions that  if  one  committee  reports, 
the  other  committee  have  30  days  of  contin- 
uous session  to  report  or  be  discharged. 
By  Mr.  HELMS: 
S.  208.  A  bill  to  inhibit  the  proliferation  of 
ballistic  and  cruise  missiles  in  the  Middle 
East;  to  the  Committee  on  Foreign  Rela- 
tions. 

By    Mr.    GORE    (for    himself,    Mr. 
Sasser.  Mr.  Boreh,  and  Mr.  Nick- 

LES): 

S.  209.  A  bill  to  amend  section  547  of  title 
11,  United  SUtes  Code,  to  provide  that  cer- 
tain withdrawal  transaction  made  by  deposi- 
tors from  certain  financial  Institutions  not 
be  avoided  as  preferential  transfers:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  MOYNIHAN: 

S.  210.  A  bill  to  extend  compulsory  OASDI 
and  medicare  coverage  to  SUte  and  local 
government  employees  hired  after  Decem- 
ber 31,  1989,  or  performing  service  after 
such  date  not  subject  to  any  public  retire- 
ment system;  to  the  Committee  on  Finance. 

S.  211.  A  bill  to  amend  the  Social  Security 
Act  to  increase  the  allocation  of  employ- 
ment taxes  to  the  Federal  Disability  Insur- 
ance Trust  Fund:  to  the  Committee  on  Fi- 
nance. 

S.  212.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  require  the  Secretary 
of  Health  and  Human  Services  to  provide 
personal  earnings  and  benefits  sUtemente 
to  individuals  covered  by  Social  Security, 
and  for  other  purposes:  to  the  Committee 
on  Finance. 

S.  213.  A  bill  to  amend  the  Social  Security 
Act  to  reduce  the  effect  of  the  disabUlty 
benefits  offset;  to  the  Committee  on  Fi- 
nance. 

S.  214.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  develop  a 
prototype  of  a  counterfeit-resistant  Social 
Security  card,  and  to  provide  for  a  study 
and  report  on  the  development  of  such  card; 
to  the  Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  RiBOLB): 


S.  215.  A  bill  enUUed  the  "Social  Security 
Trust  Funds  Management  Act  of  1989";  to 
the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  216.  A  bill  to  esUblish  the  Social  Secu- 
rity Administration  as  an  Independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shall  be  responsi- 
ble for  the  administration  of  the  old-age, 
survivors,  and  disability  insurance  program 
under  title  II  of  the  Social  Security  Act  and 
the  supplemental  security  Income  program 
under  title  XVI  of  such  Act:  to  the  Commit- 
tee on  Finance. 

S.  217.  A  biU  to  amend  part  A  of  the  Social 
Security  Act  to  reduce  the  need  for  emer- 
gency assistance  payments  to  provide  tem- 
porary housing  for  destitute  families  eligi- 
ble for  AFDC,  and  the  expense  of  such  pay- 
ments, by  authorizing  grants  to  SUtes  for 
the  construction  or  rehablliUtion  of  perma- 
nent housing  that  such  families  can  afford 
with  their  regular  AFDC  payments:  to  the 
Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himseU  and 
Mr.  Heinz): 
S.  218.  A  bill  to  charter  the  National  Acad- 
emy of  Social  Insurance;  to  the  Committee 
on  the  Judiciary. 

S.  219.  A  bill  to  exclude  the  Social  Securi- 
ty Trust  Funds  from  the  deficit  calculation 
and  to  extend  the  Urget  date  for  Gramm- 
Rudman-HoUlngs  until  fiscal  year  1997;  to 
the  Committee  on  the  Budget  and  the  Com- 
mittee on  Governmental  Affairs,  pursuant 
to  the  order  of  August  4,  1977,  with  Instruc- 
tions that  if  one  on  to  report  or  be  dis- 
charged. 

By  Mr.  MOYNIHAN: 
S.  220.  A  bill  to  provide  for  flexibility  in 
the  use  of  Federal  highway  program  grants 
authorized  under  title  23,  United  SUtes 
Code,  and  other  Federal  infrastructure 
grants  to  esUblish  a  National  Infrastruc- 
ture Corporation,  to  provide  additional  fi- 
nancing lor  a  variety  of  public  works  im- 
provements, and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works 

S.  221.  A  bill  to  amend  title  23,  United 
SUtes  Code,  to  authorize  the  use  of  rights- 
of-way  along  Federal-aid  highways  for  the 
construction  of  transporUtlon  systems  that 
win  be  part  of  the  Federal-aid  highway 
system;  to  the  Committee  on  Environment 
and  Public  Works. 

S.  222.  A  bill  to  encourage  the  develop- 
ment of  energy  plants  at  the  mouth  of  coal 
mines,  with  a  specific  focus  on  the  economi- 
cally depressed  Appalachian  region,  by  im- 
proving the  technologies  for  coal  separation 
and  power  transmission  using  superconduc- 
tivity: to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  MOYNIHAN  (for  hlmseU.  Mr. 
D'Amato,     Mr.     DoDD,     and     Mr. 
Kasten): 
S.  223.  A  bill  to  esUblish  a  grant  program 
for  research,  treatment  and  public  educa- 
tion with  respect  to  Lyme  disease;  to  the 
Committee  on  Labor  and  Himian  Resources. 
By  Mr.  MOYNIHAN: 
S.  224.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  waive,  for  5  years,  the 
24-month  waiting  period  for  Medicare  eligi- 
bility on  the  basis  of  a  disability  in  the  case 
of  individuals  with  acquired  immune  defi- 
ciency syndrome  (AIDS),  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 

S.  225.  A  bill  to  amend  title  XIX  of  the 
Public  Health  Service  Act  to  provide  for  the 
construction  of  community  mental  health 
centers,  and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 
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S.  226.  A  bill  to  amend  tiUe  XVI  and  XIZ 
of  the  Social  Security  Act  to  provide  for  im- 
proved mental  health  care  for  the  chron- 
loftUy  mentally  ill  and  the  homeless  mental- 
ly ill,  to  prevent  homelessneas  among  the 
^»^T«yl family  mentally  ill,  and  for  other  pur- 
poMs;  to  the  Committee  on  Finance. 

a  237.  A  bill  to  amend  UUe  XVin  of  the 
Social  Security  Act  to  exempt  certain  small 
rural  boapttals  from  the  prospective  pay- 
ment syston:  to  the  Committee  on  Finance. 

S.  228.  A  bUl  entitled  the  "Intravenous 
Substance  Abuse  and  AIDS  Prevention  Act 
of  19M":  to  the  Committee  on  Labor  and 
Human  Reaouices. 

&  229.  A  bOl  to  amend  chapter  44  of  title 
18.  United  States  Code,  to  prohibit  the  man- 
ufacture, transfer,  or  importation  of  .25  cali- 
ber and  J2  caliber  ammunition:  to  the  Com- 
mittee on  the  Judiciary. 

&  230.  A  bill  to  establish  a  remedial  edu- 
cation treatment  program  as  an  alternative 
to  criminal  Incarceration  for  first-time 
youthful  defendants  who  are  determined  to 
be  leamlnc  disabled  as  a  means  of  reducing 
recidtvism  rates  among  such  defendants:  to 
the  Conunlttee  on  Labor  and  Human  Re- 


&  231.  A  bill  to  amend  part  A  of  title  IV  of 
the  Social  Security  Act  to  improve  quality 
control  standards  and  procedures  under  the 
Aid  to  nuniUes  With  Dependent  Children 
Program,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  IIOTMIHAN  (for  himself,  Mr. 

CBam.  Mr.  Dodd,  Mr.  Buhsick,  Mr. 

Rms.  and  Mr.  I^aht): 

a  232.  A  bill  to  establish  the  American 

Conservation  Corps,  and  for  other  purposes; 

to  the  Committee  on  Energy  and  Natural 

Resources. 

By  Mr.  MOTNIHAN: 
a  233.  A  bill  entiUed  the  "Hazardous 
Wastes  and  Human  Health  Survey  Act":  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  BOREN: 
a  234.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1M6  to  provide  incentives  for 
oO  and  natural  gas  exploration,  and  for 
other  purposes;  to  the  Committee  on  Fi- 


By    Mr.    OL£NN    (for    himself.    Mr. 
Smoii.  and  Mr.  Imouts): 
a  235.  A  bill  to  protect  the  rights  of  per- 
sons to  due  process  of  law  and  equal  protec- 
tion of  the  laws  in  guardianship  proceed- 
ings; to  the  Committee  on  the  Judiciary. 
By  Mr.  DASCHLE: 
a  238.  A  bill  to  regulate  above-ground 
storage  tanks  used  to  store  regulated  sub- 
stances; to  the  Committee  on  Environment 
and  Pulrile  Works. 

By  Mr.  MURKOWSKI  (for  himself 
and  Mr.  Srxvms): 
a   237.   A   bill   to   reform   the   Tongass 
Timber  Supply  Fund;  to  the  Committee  on 
Biergy  and  Natural  Resources. 

By  Mr.  HELMS  (for  himseU.  Mr.  Pxll. 
Mr.  Dou,  and  Mr.  BoscHwm): 
a  338.  A  bill  to  amend  the  Arms  Export 
Contnd  Act  to  Impose  sanctions  against 
Anns  iDTOiTed  in  the  transfer  of  chemical 
and  btolo«lcml  agents  or  their  related  pro- 
dnctloo  eqiulpnient  or  twihniral  assistance  to 
Iran.  Iraq.  Syria,  and  Ubya.  and  for  other 
puipoass;  to  the  Committee  on  Foreign  Re- 


ByMr.RIBOLE: 

a  288.  A  bUl  to  amend  UUe  XVin  of  the 

floctal  aecurlty  Act  to  waive  the  late  enroll- 

;  penalty  under  Medicare  part  B  for  any 

tndhrldaal  who  was  covered  under 

lilB  own  or  bis  spouse's  prtvate-employment- 


related  health  insurance:  to  the  Committee 
on  Finance. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
MoTmHAM): 
S.  240.  A  bill  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1074  to  modify  the  calculation  of  Federal 
deficits    and    twnTtitinm    deficit    amounts 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  and  to  notify 
the  maximum  deficit  amounts  set  by  the 
Balanced   Budget   and   Emergency   Deficit 
Control  Act  of  1985  purstiant  to  the  order  of 
August  4,  1977  referred  Jointly;  to  the  Ccnn- 
mittee  on  the  Budget,  and  the  Committee 
on  Governmental  Affairs. 
By  Mr.  HEIiMS: 
8.  241.  A  bill  to  restore  the  right  of  v<dun- 
tary  prayer  in  public  schools  and  to  promote 
the  separation  of  powers;  to  the  Committee 
on  the  Judiciary. 

By    Mr.    HELMS    (for    himself,    BCr. 
Thuuiouhd,     Mr.     WiLSOH,     Mr. 
McClurx.  Mr.  SntMS.  Mr.  D'Amato, 
Mr.  AxMSTRONo,  and  Mr.  Wallop): 
S.  342.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  the 
use  of  compulsory  union  dues  for  political 
purposes:  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  McCLURE  (for  himself,  Mr. 
Snots,  Mr.  Stxvxms,  Mr.  Adams,  Mr. 
BORKN,  Mr.   Buuis,  Mr.   Orasslkt, 
Mr.  Daschle,  and  Mr.  DtntzHBxaara): 
S.  243.  A  bill  to  provide  for  the  extension 
of  regional  referral  center  classification  of 
certain  hospitals  «mder  the  Medicare  Pro- 
gram and  to  continue  the  payment  rates  for 
such  hospitals:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  OLENN: 
S.  244.  A  bill  to  require  the  Administrator 
of  the  General  Services  Administration  to 
encourage  the  development  and  use  of  plas- 
tics derived  from  certain  commodities,  and 
to  include  such  products  in  the  General 
Services  Administration  inventory  for 
supply  to  Federal  agencies  and  for  other 
purposes:  to  the  Committee  on  Governmen- 
tal Affairs. 

By  Mr.  PRYOR: 
S.  245.  A  bUl  to  prohibit  the  Federal  Asset 
Disposition  Association  from  paying  sever- 
ance pay  in  excess  of  certain  civil  service 
amounts:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 
By  Mr.  METZENBAUM: 
S.  246.  A  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1961  with  respect  to  the  activi- 
ties of  the  Overseas  Private  Investment  Cor- 
poration; to  the  Committee  on  Foreign  Re- 
lations. 

S.  247.  A  bill  to  amend  the  Energy  Policy 
and  Conservation  Act  to  Increase  the  effi- 
ciency and  effectiveness  of  State  energy 
conservation  program  carried  out  pursuant 
to  such  act.  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

8.  248.  A  bill  to  amend  titie  18  of  the 
United  States  Code  to  provide  increased 
penalties  for  certain  major  frauds  against 
the  United  States;  to  the  Committee  on  the 
Judiciary. 

By    Mr.    HELMS    (for    himself,    Mr. 
Snofs,    Mr.    TRnRMOMD,    and    Mr. 
PaxssLXH): 
S.  249.  A  bill  to  modify  the  provision  of 
law  which  provides  a  permanent  appropria- 
tion for  the  compensation  of  Members  of 
Congress,  and  for  other  purposes;  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  tTBTT.**^' 
S.  250.  A  bill  to  direct  the  Federal  Com- 
munications Commission  to  proscribe  all  ob- 


scene and  indecent  material  transmitted  by 
means  of  intrastate  telephone  communica- 
tions by  amending  section  223  of  the  Com- 
munications Act  of  1934;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  Mr.  MOYNIHAN: 
S.  251.  A  bill  to  make  a  comprehensive  in- 
vestigation into  potential  changes  to  the 
global  environment  and  climate,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 
By  Mr.  METZENBAUM: 
S.  252.  A  bill  to  encourage  employers  from 
dosing  sites  of  employment  in  the  United 
States    and   relocating   overseas,    and    for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  BmOAMAN  (for  himself.  Mr. 
IxAHT.  Mr.  SniOH.  Mr.  Kxrht.  Mr. 
Hauoh.   Mr.   ComtAS.   Mr.   Bosch- 
wiTZ.    Mr.    CoHXM,    Mr.    Pkll,    Mr. 
MoTwiHAK.  Mr.  Hmn.  Mr.  Burdick. 
Mr.  RocKxnxLiK.  Mr.  Chafkk,  Mr. 
Crahston.  and  Mr.  Bsaslkt): 
S.  253.  A  bill  to  establish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research  Program,   and  a  comprehensive 
plan  for  the  assessment  of  the  nutritional 
and  dietary  stAtus  of  the  United  SUtes  pop- 
ulation and  the  nutritional  quality  of  food 
consumed  in  the  United  States,  with  the 
provision  for  the  conduct  of  scientific  re- 
search and  development  in  support  of  such 
program  and  plan;  to  the  Committee  on 
Governmental  Aff^rs. 
By  Mr.  HET.MS: 
S.  254.  A  bill  to  amend  titie  18  of  the 
United  States  Code  to  establish  fair  compe- 
tition between  the  private  sector  and  Feder- 
al Prison  Industries;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HARKIN  (for  himself,  Mr. 
EzoN,  Mr.  Prxsslkr,  Mr.  BinwicK. 

Mr.  COCHRAH.  Mr.  RoCKXrCLLER,  Mr. 

SmoN,  Mr.  Bumpers,  Mr.  Grasslet, 
and  Mr.  D'Amato): 
S.  255.  A  bill  to  authorize  appropriations 
for  the  Local  Rail  Service  Assistance  Pro- 
gram, to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

By   Mr.    HARKIN   (for   himseU,   Mr. 
Dixon,    Mr.     Cocrrak,     and    Mr. 
Grasslet): 
S.  256.  A  biU  to  direct  a  study  by  the  Sec- 
retary of  Agriculture  of  the  classification  of 
anhydrous  ammonia  as  a  poisonous  gas  for 
purposes  of  the  Hazardous  Materials  Trans- 
portation Act,  and  for  other  purposes:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  RIEGLE: 
S.  257.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permit  individuals  to  re- 
ceive tax-free  distributions  from  an  individ- 
ual retirement  account  or  annuity  to  pur- 
chase their  first  home,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

By  Mr.  RIEGLE  (for  himself,  Mr. 
D'Amato,  and  Mr.  Kerry): 
S.  258.  A  bill  to  amend  the  National  Flood 
Insurance  Act  of  1968  to  extend  the  pro- 
gram of  flood  Insurance  for  structures  on 
land  subject  to  imminent  collapse  or  subsid- 
ence: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Roth,  and  Mr.  Dodd): 
S.  259.  A  bill  to  provide  a  White  House 
Conference  on  International  Trade  in  Serv- 
ices: to  the  Committee  on  Finance. 

By  Mr.  MOYNIHAN  (for  himseU,  Mr. 
HxiHZ,  Mr.  Darporth.  Mr.  Kerry, 
Mr.  Prtor.  Mr.  Rris,  Mr.  RnoLX, 
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Mr.  Stmms.  Mr.  DnREMBERGBR,  and 
Mr.  Matsuhaoa): 
a  260.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1086  to  make  the  exclusion 
from  gross  Income  of  amounts  paid  for  em- 
ployee educational  assistance  programs;  to 
the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.  261.  A  bill  to  amend  the  Trade  Act  of 
1974  to  treat  acts  and  practices  of  foreign 
countries  that  diminish  the  effectiveness  of 
international  agreements  protecting  endan- 
gered or  threatened  species  as  unreasonable 
for  purposes  of  implying  cliapter  1  of  title 
in  of  the  Trade  Act  of  1974;  to  the  Commit- 
tee on  Finance. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Bar  FORTH,  Mr.  Baucus,   Mr.   Pell. 
Mr.  Stmms.  and  Mr.  KximEDT): 
S.  262.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  remove  certain  limita- 
tions on  charitable  contributions  of  certain 
items;  to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
a  263.  A  bill  to  exclude  agent  orange  set- 
tiement  payments  from  countable  Income 
and  resources  under  Federal  means-tested 
programs;  to  the  Committee  on  Veterans 
Affairs. 

By  Mr.  MOYNIHAN  (for  himself,  Mr. 
Braslxt.  Mr.  Cramstoh,  Mr.  Dixoh, 
Mr.  RiBGLE,  Mr.  D'Amato,  Mr.  Levih, 
Mr.  Behtseh,  Mr.  Sarranes,  and  Mr. 
Simon): 
S.  264.  A  bill  to  amend  title  13.  United 
States  Code,  to  remedy  the  historic  under- 
count  of  the  poor  and  minorities  in  the  de- 
cennial census  of  population  and  to  other- 
wise improve  the  overall  accuracy  of  the 
population  data  collected  in  the  decennial 
census  by  directing  the  use  of  appropriate 
statistical  adjustment  procedures,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  RIEGLE: 
S.  265.  A  bill  to  provide  Federal  grants  to 
States  for  programs  to  identify  and  aid  indi- 
viduals who  have  been  exposed  to  the  drug 
dlethylstilbestrol  [DESl;  to  the  Committee 
on  Labor  and  Human  Resources. 
By  Mr.  D'AMATO: 
S.  266.  A  bUl  to  promote  international 
fairness  in  the  underwriting  and  distribu- 
tion of  Government  securities,  and  for  other 
purposes;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
McClure): 
S.  267.  A  bill  to  authorize  the  Secretary  of 
the   Interior   to   convey   certain  lands   in 
Idaho  to  Bfr.  and  Mrs.  Kenneth  Blevins  of 
Kuna.  ID;  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  RIEGLE: 
S.  268.  A  bill  to  amend  the  State  Depend- 
ent   Care    Development    Grants    Act    to 
strengthen  the  program  for  grants  to  States 
for  dependent  care  programs,  and  for  other 
purposes:  to  the  Committee  on  lAbor  and 
Human  Resources. 

By  Mr.  RIEGLE: 
a  289.  A  bill  to  prohibit  the  disposal  of 
solid  waste  in  any  State  other  than  the 
State  in  which  the  waste  was  generated;  to 
the  Committee  on  Environment  and  Public 
Works. 

By   MR.   LEAHY   (for   himself.   Mr. 
Hatch.  Mr.  Bider,  Mr.  Thormord, 
Mr.  DeCorciri,  Mr.  Homphrxt,  Mr. 
SmoR,    Mr.    Kerrbdt,    and    Mr. 
Kohl): 
S.  270.  A  bill  to  modify  the  implication  of 
the  antitrust  laws  to  encourage  the  licens- 
ing and  other  use  of  certain  intellectual 


property:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  GRAHAM  (for  himself.  Mr. 
NuRR,  Mi.  Brtar,  and  Mr.  Mack): 
S.  271.  A  bill  to  reform  procedures  for  col- 
lateral review  of  criminal  judgments,  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LEAHY: 
S.  272.  A  bill  to  eliminate  the  exemption 
for  Congress  from  the  application  of  certain 
provisions  of  P'ederal  law  relating  to  em- 
ployment, and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 

By    Mr.    HEINZ    (for    himself.    Mr. 
Prtor.  Mr.  Wilsoh,  Mr.  Matsoraga, 
Mr.  Levin.  Mr.  Wallop,  Mr.  Bond. 
Mr.  Riegle,  Mr.  Cohen,  Mr.  Lugar, 
Mr.  Burdick,  and  Mrs.  Kasseraum): 
S.  273.  A  bill  to  amend  title  39,  United 
States  Code,  to  designate  as  nonmailable 
matter    solicitations    of    donations    which 
could  reasonably  be  misconstrued  as  a  bill, 
invoice  or  statement  of  account  due  solicita- 
tions for  the  purcliase  of  products  or  serv- 
ices   which    are    provided    either    free    of 
charge  or  at  a  lower  price  by  the  Federal 
Government    connection    or    endorsement, 
unless  such  matter  contains  an  appropriate, 
conspicuous  disclaimer,  and  for  other  pur- 
poses: to  the  Committee  on  Governmental 
Affairs. 

By    li^.    SASSER    (for    himself,    Mr. 
Matsuraga,    Mr.    MnzENBAUM,    Mr. 
Kerrt,  Mr.  DeConcini,  Mr.  E^xrne- 
DY,  Mr.  C^HAPEE,   Mr.  Sarpord,  Mr. 
Daschle,  Bdr.  Burdick,  Mr.  Inoutx, 
and  Mr.  Pell): 
S.  274.  A  bill  to  amend  chapter  171  of  titie 
28,  United  States  Code,  to  allow  members  of 
the  Armed  Forces  to  sue  the  United  States 
for  damages  for  certain  injuries  caused  by 
improper    medical    care    provided    during 
peacetime;  to  the  Conunlttee  on  the  Judici- 
ary.   

By  Mr.  SYMMS: 
S.  275.  A  bill  to  provide  that  the  only  pay 
increase  to  Members  of  Congress  shall  be  as 
pay  bonuses  if  a  budget  surplus  exists  at  the 
end  of  each  fiscal  year,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  DURENBERGER  (for  himself, 
Mr.   Lauterrerg.   Mr.   Chapee.   Bfr. 
Burdick,  Mr.  Heihz,  Mr.  Moywihar, 
Mr.  LuoAH,  Mr.  Reid.  Mr.  Bosch- 
wrrz,  Mr.  Jeppords,  Mr.  Dodd,  Mr. 
Pell,   Mr.   Kerrt,   Mr.   Gore,   Mr. 
D'Amato.  Mr.  Kaster,  Mr.  Wilsor, 
and  Mr.  Grasslet): 
S.  276.  A  bill  to  establish  a  Department  of 
Environmental  Protection;  to  the  Ck>mmit- 
tee  on  Governmental  Affairs. 
By  Mr.  HUMPHREY: 
S.  277.  A  bill  to  amend  titie  5.  United 
States  Code,  to  provide  child  adoption  bene- 
fits for  Federal  Government  employees;  to 
the  Committee  on  Governmental  Affairs. 

S.  278.  A  bill  to  make  permanent  the  au- 
thority of  the  Secretary  of  Defense  to  reim- 
burse members  of  the  Armed  Forces  for  cer- 
tain expenses  Incurred  In  the  adoption  of 
children;  to  the  Committee  on  Armed  Serv- 
ices. 

S.  279.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross 
income  employee  adoption  assistance  pro- 
vided by  the  employer,  to  the  Committee  on 

Finance.  

By  Mr.  KENNEDY  (for  himself.  Mr. 
Packwood,  Mr.  Adams,  liir.  Baucus, 
Mr.  Brrtsbi,  Mr.  Bider,  Mr.  Birga- 
mar,  Mr.  Bradley,  Mr.  Burdick,  Mr. 
Crapex,  Mi.  Cohkr,  Mr.  Corrad,  Mr. 


Crarstor,  Mr.  Daschle.  Mr.  DaCov- 
ciRi.  Mr.  DixoR,  Mr.  Doi»,  Mr.  Dur- 

ERRURGER.   Mr.   FOWLER.  Mr.  OLBm. 

Mr.  Gore.  Mi.  Graham.  Mr.  Harkim. 
Mr.  Hatpibld,  Mr.  Hkirz.  Mr.  Hol- 
LiRGs.  Mr.  IROUYE,  Mr.  Jeppords,  Mr. 
JoHRSTOR.    Mrs.    Kasseraum,    Mr. 
Kerry.  Mr.  Korl.  Mr.  Lauterrerg, 
Mr.  Leahy,  Mr.  Levir,  Mr.  LixaxR- 
MAR.    Mr.    Matsuraga.    Mr.    Mzix- 
ERBAUM,  Ms.  Mikulski,  Mr.  Mitch- 
ell, Mr.  Moyrihar,  Mr.  Pell,  Mr. 
RiECLE,  Mr.  RoBB,  Mr.  Rockefeller. 
Mr.    Sarpord,    Mr.    Sarbares,    Mr. 
Simon,   Mr.   Specter,   Mr.   Wilsor. 
and  Mr.  Wirtb): 
S.J.  Res.  1.  A  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  relative  to  equal  rights  for 
women  and  men;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DOLE  (for  himself,  Mr.  Thur- 
MORD,  Mr.   Hatch,  Mr.  Bono,   Mr. 
BoscHwin,  Mr.  Burrs,  Mr.  Coch- 
RAR,   Mr.   Helms.   Mr.   Kasteh.   Mr. 
McCain,  Mr.  McConnell,  Mr.  Roth. 
Mr.     Stevens.     Mr.     Symms,     Mr. 
Wilson,  Mr.  Darporth.  Mr.  Durkr- 
BERGER,  Mr.  Garr.  Mr.  Gramm,  Mr. 
Wallop.  Mr.  Warrer,  Mr.  Lott.  and 
Mr.  Murkowski): 
S.J.  Res.  2.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
a  Federal  balanced  budget  and  tax  limita- 
tion; to  the  Committee  on  the  Judiciary. 

By  Ml.  OARN  (for  himself,  Mr.  Dar- 
porth,  Mr.   DeCorcini.   Mr.   Ford, 
Mr.    Gramm,    Mr.    Grassley,    Mr. 
Hatch,  Mr.  Helms,  Mr.  Humphrey, 
Mr.      Kaster.      Mi.      Lugar.     Mr. 
McCXURE.     Mr.     McCoRRELL.     Mr. 
NicKLES,  Mr.  Pressler.  Mr.  Symms, 
and  Mr.  Hatfield): 
S.J.  Res.  3.  A  joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  for  the  protection  of  unborn 
children  and  other  purposes;  to  the  Com- 
mittee on  the  Judidaiy. 

By  BJr.  DeCONCINI  (for  himseU,  Mr. 
SiMOR.  and  Mr.  Brtar): 
S  J.  Res.  4.  A  joint  resolution  disapproving 
the  recommendations  of  the  President  relat- 
ing to  rates  of  pay  of  certain  officers  and 
employees  of  the  executive  and  legislative 
branches  of  the  Federal  Government:  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  CRANSTON: 
S.J.  Res.  5.  A  Joint  resolution  to  establish 
a  national  policy  for  the  taking  of  predatory 
or  scavenging  mammals  and  birds  on  public 
lands,  and  for  other  purposes:  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  PRESSLER  (for  hlmseU,  1^. 
Grasslet,  Mr.  Reid,  Mr.  Helms,  Mr. 
McCair,  Mr.  DeCorciri,  Mr.  Simor, 
Mr.  Humphret,  Mr.  Borkn.  Mr.  Bur- 
dick, Mr.  Thurmond,   Mr.   Hdur, 
Mr.  Hasten,  Mrs.  Kassebaum,  Mr. 
Harkin,  Mr.  Bond,  Mr.  Coats,  Mr. 
Bryar.  Mr.  DoMERici,  Mr.  Corrad, 
Mr.  Daschle,  Mr.  BoscHwnz,  Mr. 
Levir,  Mr.  Shelby,  and  Mr.  Ni(ai- 

LES): 

S.J.  Res.  6.  A  Joint  resolution  disapproving 
the  recommendations  of  the  President  relat- 
ing to  rates  of  pay  of  certain  officers  and 
employees  of  the  Federal  Government,  and 
for  other  purposes:  read  the  first  time. 

By  Mr.  SANFORD  (for  himseU  and 
Mi.  Brtar): 

SJ.  Res.  7.  A  Joint  resolution  disapproving 
the  recommendations  of  the  President  relat- 
ing to  rates  of  pay  of  certain  officers  and 
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employees  of  the  Federal  Government;  read 
the  first  time. 

SJ.  Res.  S.  A  Joint  resolution  disapproving 
the  recommendations  of  the  President  relat- 
ing to  rates  of  pay  of  certain  officers  and 
employees  of  the  Federal  Oovemment;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  DiCONCDn  (for  himself.  Mr. 
Hatch.  Mr.  SmoR.  Mr.  THrnmom), 
Mr.  Orassliy,  and  Mr.  Damtohth): 
8J.  Res.  9.  A  joint  resolution  proposing  an 
amendment  to  the  Constitution  relating  to 
a  ftderal  Balanced  Budget:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  THURMOND: 
SJ.  R«».  10.  A  joint  resolution  to  desig- 
nate the  month  of  May,  1989  as  "National 
Fteter  Care  Month";  to  the  Committee  on 
the  Judiciary. 

aj.  Res.  11.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  THURMOND  (for  himself.  Mr. 
Hatch.  Mr.  Grassltt.  Mr.  Stfvdis, 
Mr.  Oaui.  Mi.  McComfELL,  Mr. 
KAsnn.  Mr.  Simpson.  Mi.  Cochkam, 
Mr.  Hklms.  Bfr.  GaAint.  Mr.  Lugar, 
Mr.  DiCoiiciin.  Mr.  Humfhrkt.  Mr. 
Roth.  Mr.  SmMS.  Mr.  D'Amato.  lilr. 
PansLnt.    Mr.    Wallop,    and    Mr. 

JOBHSTOII): 

SJ.  Res.  13.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  a  ftderal  balanced  budget;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  THURMOND  (for  himself.  Mr. 
McCoHinLL.  Mr.  Oabn.  Mr.  Helms, 
and  Mr.  Hipliii): 
SJ.  Res.  13.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relating  to  voluntary  school 
prayer,  to  the  (Committee  on  the  Judiciary. 
By  Mr.  THURMOND: 
SJ.  Res.  14.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  allow  the  President  to  veto 
Items  of  appropriation;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PRESSLER  (for  himself,  Mr. 
ComuD,  Mr.  Stkvbis,  Mr.  Wilson, 
Mr.  HoLLiNOS,  and  Mr.  Pell): 
SJ.  Res.  15.  A  Joint  resolution  to  desig- 
nate the  second  Sunday  in  October  of  1989 
as  "National  Children's  Day";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  PRBBSLER: 
SJ.  Res.  16.  A  Joint  resolution  to  desig- 
nate the  month  of  November  1989  as  "Na- 
tional Alzheimers  Disease  Month";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DiCONCINI: 
SJ.  Res.  17.  A  Joint  resolution  proposing  a 
Conatltutlonal  amendment  to  limit  Congres- 
sional terms;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  THURMOND: 
SJ.  Res.  18.  A  Joint  resolution  to  author- 
iie  the  National  Committee  of  American 
Alnnen  Rescued  by  General  Mihailovich  to 
erect  a  monument  to  General  Draza  Mihai- 
lovlidi  in  Waahlnston.  District  of  Columbia, 
or  its  enTlrons.  in  recognition  of  the  role  he 
played  in  saving  the  lives  of  more  then  five 
hundred  United  States  airmen  in  Yugoslav- 
ia durlnc  World  War  n;  to  the  Committee 
on  Rutes  and  Administration. 

By  Mr.  BURNS  (for  himself  and  Mr. 
Baucus): 
8J.  Rea.  19.  A  Joint  resolution  to  desig- 
nate November  8,  1989.  as  "Montana  Cen- 
tennial day";  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PRESSLER  (for  himself.  Mr. 
OaASSLKT.  Mr.  Rxm.  Iffr.  Helms,  Mr. 
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McCain,  Mr.  Dbconcini,  Mr.  Simon. 
Mr.  Humfhrkt.  Mr.  Borkn,  Mr.  Bxtr- 
DicK.  Mr.  Thurmond,  Mr.  Hrflin. 
Mr.  Kasten,  Mrs.  Kassebaum,  Mr. 
Harkin,  Mr.  Bond.  Mr.  Bryan,  Mr. 
DoMENici.  Mr.  Coats,  Mr.  Bosch- 
wnz.  Ml.  Levin,  Mr.  Shxlbt.  Mr. 
NicKLBS,  and  Mr.  Daschle): 
SJ.  Res.  20.  A  Joint  resolution  disapprov- 
ing the  recommendations  of  the  President 
relating  to  rates  of  pay  of  certain  officers 
and  employees  of  the  Federal  Government, 
and  for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 
By  Mr.  ORASSLEY: 
S.J.  Res.  21.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 

By  Mr.  EXON  (for  himself  and  Mr. 
Behtseh): 
SJ.  Res.  22.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  Federal  budget  procedures;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  DIXON  (for  himself  and  Mr. 
SmoN): 
S.J.  Res.  23.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  authoriz- 
ing the  President  to  disapprove  or  reduce  an 
item  of  appropriations;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DeCONCHNI: 
S.J.  Res.  24.  A  bill  to  designate  the  period 
commencing  on  May  1,  1989.  and  ending  on 
May  7,  1989,  as  "National  Older  Americans 
Abuse  Prevention  Week";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  D'AMATO  (for  himself.  Mr. 

MOTNIHAN.  Mr.  BOSCHWITZ,  Mr.  LlE- 

BERMAN,  lii.  IjEvin.  and  Mr.  Metz- 

ENSADM): 

S.J.  Res.  25.  A  Joint  resolution  to  desig- 
nate the  week  of  May  7.  1989,  through  May 
14,  1989,  as  "Jewish  Heritage  Week";  to  the 
Committee  on  the  Judiciary. 
By  Mr.  ROTH: 

S.J.  Res.  26.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  SUtes  relative  to  campaign  expendi- 
tures; to  the  Committee  on  the  Judiciary. 
By  Mr.  HEFLIN: 

S.J.  Res.  27.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  altering 
Federal  budget  procedures;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  ROTH  (for  himself.  Mr.  Thur- 
mond. Mr.  Pell,  and  Mr.  Stmms): 

SJ.  Res.  28.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  SUtes  limiting  federal  taxation  of 
State  and  local  obligations;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  SHELBY: 

S.J.  Res.  29.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  which  requires  (except  during 
time  of  war  and  subject  to  suspension  by 
the  Congress)  that  the  total  amount  of 
money  expended  by  the  United  States 
during  any  fiscal  year  not  exceed  the 
amount  of  certain  revenue  received  by  the 
United  States  during  such  fiscal  year  and 
not  exceed  20  per  centum  of  the  gross  na- 
tional product  of  the  United  States  during 
the  previous  calendar  year,  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr.  GRAMM: 

SJ.  Res.  30.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  Federal  budget  procedures;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  DIXON: 
SJ.  Res.  31.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  authoriz- 


ing the  President  to  disapprove  or  reduce  an 
item  of  appropriations;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PACKWOOD  (for  himself,  Mr. 
Bradlbt,  Mr.  Bumpers,  Mr.  Burdick, 
Mr.  DeConcini.  Mr.  Dodd.  Mr.  Gore. 
Mrs.  Kassebaum.  Mr.  Kzhnsdt.  Mr. 
Levin.   Mr.   Murkowski.   Mr.   Ste- 
vens, Mr.  Thurmond,  Mr.  Warner, 
Mr.  Wilson,  and  Mr.  Wirth): 
SJ.  Res.  32.  A  Joint  resolution  to  desig- 
nate February  2.  1989.  as  "National  Women 
and  Girls  in  Sports  Day";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PRESSLER  (for  himself.  Mr. 
Helms.  Mr.  McCain.  Mr.  HtmPHRET, 
Mr.  Grasslet,  Mrs.  Kassebaum.  Mr. 
Thurmond,  Mr.  Daschle,  and  Mr. 
Coats): 
SJ.  Res.  33.  A  Joint  resolution  disapprov- 
ing the  recommendations  of  the  Prwident 
relating  to  rates  of  pay  of  certain  officers 
and  employees  of  the  Federal  Government; 
to  the  Committee  on  Governmental  Af fain. 
By  Mr.  BENTSEN  (for  himself,  Mr. 
Borkn.  Mr.  Bradley.  Mr.  Buroick, 
Mr.  Chapee.  Mr.  Conrad.  Mr.  Dole, 
Mi.   Durknbkroxr,   Mr.   Garn,   Mr. 
Glenn,  Mr.  Gore,  Mr.  Grassley,  Mr. 
Heinz.    Mr.    Hollings,    Mr.    Hum- 
phrey,  Mr.   INOUYE,   Mr.   Jkppords, 
Mr.  Johnston,  Mr.  Kohl,  Mr.  Lau- 
tenberg,  Mr.  Levin.  Mr.  Liebkrman, 
Mr.  Mack.  Mr.  McClure.  Ms.  Mikul- 
SKi.  Mr.  Moynihan.  Mr.  Pell.  Mr. 
Pryor,  Mr.  Rbid,  Mr.  Sanporo.  Mr. 
Sarbanbs.  Mr.  Shelby,  Mr.  Simon, 
Mr.  Thurmond,  and  Mr.  Wilson): 
S  J.  Res.  34.  A  joint  resolution  designating 
the  week  of  April  14. 1989.  through  April  22. 
1989.  as  "National  Minority  Cancer  Aware- 
ness Week";  to  the  Conmilttee  on  the  Judi- 
ciary. 

By  Mr.  ARMSTRONG: 
S.J.  Res.  35.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  Increases  in  the  public  debt  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  BiJr.   MITCHELL  (for  Mr.  Pryor 
(for  himself  and  Mr.  Mitchell)): 
S.   Res.   9.   A   resolution   to   amend  the 
Standing  Rules  of  the  Senate  to  limit  sense 
of  the  Senate  or  Congress  amendments;  or- 
dered to  He  over  under  the  rule. 

S.  Res.  10.  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  Impose  a 
strict  15  minute  limit  on  votes  in  the 
Senate. 

By  Mr.  MITCHELL  (for  Mr.  Byrd): 
S.  Res.  11.  A  resolution  to  provide  for  ger- 
maneness or  relevancy  of  amendments;  or- 
dered to  lie  over  under  the  rules. 

By  Mr.  JOHNSTON,  from  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources: 
S.  Res.  12.  An  original  resolution  authoriz- 
ing   expenditures    by    the    Committee    on 
Energy  and  Natural  Resoiux^s;  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  DOLE  (for  himself,  Mr.  Mitch- 
ell. Mr.  McCain,  Mr.  Harkin,  Mr. 
Wilson,  Mr.  Leahy,  Mr.  Dursn- 
BERGER.  Mr.  Danporth,  Mr.  MiniKOW- 
sxi,  Mr.  BoscHwm,  Mr.  Hatch,  and 
Mr.  Jkppords): 


S.  Res.  13.  A  resolution  to  amend  Senate 
Resolution  28  to  implement  closed  caption 
broadcasting  for  hearing-impaired  individ- 
uals of  floor  proceedings  of  the  Senate;  to 
the  Committee  on  Rules  and  Adminlstra- 

By  Mr.  DOMENICI  (for  himself.  Mr. 
Wallop.  Mr.  Baucus.  Mr.  D'Amato. 
Mr.    McClurk.   Mr.   Prksslkr.   Mr. 
EzoN.  Mr.  Harkin,  Mr.  Bond.  Mr. 
Orasslxy.  Mr.  Symms,  Mis.  Kasse- 
baum, Mi.  Simpson.  Mr.  Nicklxs.  Mr. 
Burdick.  Mr.  Conrad.  Mr.  DeCon- 
cini. Mr.  Danporth,  Mr.  Dole,  and 
Mr.  Lugar): 
S   Res.  14.  A  resolution  to  express  the 
sense  of  the  Senate  deploring  the  European 
Community's  ban  of  VS.  beef  and  requiring 
UJ3  Commissaries  in  the  European  Commu- 
nity to  buy  and  sell  American  meat;  to  the 
Committee  on  Finance. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 
S.  Res.  16.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  For- 
eign Relations;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  LAUTENBERG  (for  himself. 
Mr.   Burdick.  Mr.   Moynihan,   Mr. 
Graham.  Mr.  Baucus,  Mr.  Wilson, 
Mr.  Pell,  Mr.  Liebkrman.  Mr.  Simon. 
Mr.  RnD.  Mr.  Ford.  Mr.  Sarbanes. 
Mr.    Bradley,    Mr.    D'Amato,    Mr. 
Cranston,  Mr.  Inouyk.  Mr.  Levin, 
Mr.  Kknnkdy,  Mr.  Adams,  Mr.  Bump- 
KRS.   Mr.   CoHXN,   Mr.   Kerry.   Mr. 
Hockepkllkr.     Mr.     Sanpord,     Mr. 
Gore,      Mr.      Mkteknbaum,      Mr. 
Daschle,  and  Mi.  Dixon): 
S.  Res.  16.  A  resolution  to  express  the 
sense  of  the  Senate  regarding  future  fund- 
ing of  the  municipal  sewage  treatment  pro- 
gram under  the  CHean  Water  Act;  to  the 
Committee    on    Environment    and    Public 
Works.  „  ., 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Prksslkr.  Mr.  Grassley,  and  Mr. 
McCain): 
S.  Res.  17.  A  resolution  to  amend  Rule 
XXXV  of  the  Standing  Rules  of  the  Senate; 
to  the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  McCLURE: 
S    Res.  18.  A  resolution  to  amend  the 
Standing  Rules  of  the  Senate  to  require  two 
days'  notice  of  consideration  of  bills  and 
Joint    resolutions;    to    the    Committee    on 
Rules  and  Administration. 
By  Mr.  DEXON: 
S.  Res.  19.  A  resolution  to  express  the 
sense  of  the  Senate  to  urge  the  President  to 
recognize  and  Include  the  Director  of  Na- 
tional Drug  Control  PoUcy  as  a  fully  partici- 
pative member  of  the  President's  Cabinet; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  wiaT.MS- 
S.  Res.  20.  A  resolution  entitled  the  "Pres- 
ervation of  U.S.  Territory   in  the  Arctic 
Ocean";  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  MOYNIHAN: 
a  Res.  21.  A  resolution  to  recognize  the 
implemenUtion    of    the    United    States- 
Canada  Free-Trade  Agreement;  to  the  Com- 
mittee on  Finance. 

By  Mr.  SYMMS: 
S.  Res.  22.  A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  American 
Civil  Defense  program;  to  the  Committee  on 

Armed  Services.    

By  Mr.  HUMPHREY: 
8.  Res.  23.  A  resolution  to  prohibit  Sena- 
tors from  receiving  a  pay  raise  imless  the 
Senate  has  affirmatively  approved  such  pay 


raise  by  roll  call  vote;  to  the  Committee  on 
Rules  and  Admlnlstratton. 

By  Mr.  LAUTENBERG  (for  himself, 
Mr.  Sakbanks,  Mr.  Pxll.  Mr.  Exon. 
Mr.    Simon.    Mr.    Moynihan,    Mr. 
Grasslky,  Mr.  BntKR,  Mr.  Adams. 
Mr.  Bradlxy.  Mr.  Hkirz.  and  Mr. 
Dodd): 
S.  Res.  24.  A  resolution  to  express  the 
sense  of  the  Senate  regarding  future  fund- 
ing of  Amtrak;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  B4r.  DOLE  (for  himself.  Mr.  Ste- 
vens and  Mr.  Mitchkll): 
S.  Con.  Res.  5.  A  concurrent  resolution  to 
provide  for  the  use  of  the  Rotunda  of  the 
C«>itol  to  Inaugurate  the  display  of  the 
POW/MIA  flar.  considered  and  agreed  to. 
By  Mr.  ROCKEFELLER  (for  himself. 
Mr.  Byrd.  Mr.  Conrad.  Mr.  Burdick. 
Mr.    Simon.     Mi.    Prksslkr.     Mr. 
Daschle.   Mr.   Burns.   Mr.   Durkn- 
BKRGKR.  Mr.  Lbvin.  Mr.  Kkrry.  Mr. 
Mkizxnbaum.  Mr.  Exon.  Mr.  Rikglx. 
Mr.  Pryor,  Mr.  Rbid.  Mr.  Bumpers. 
Mr.  Bentsen,  Mr.  Robb,  Mr.  Bryan, 
Mr.  Adams.  Mr.  Boren,  Mr.  Baucus, 
Mr.  Kerrey.  Mr.  McConnell.  Mr. 
Grassley.  Mr.  Lkahy,  Mi.  Heplin, 
Mr.  BiNGAMAN,  Mr.  Oanstoh,  Mr. 
Moynihan,  Mr.  Wirth.  Mr.  Shelby. 
Mr.  Oarn,  Idr.  Cohen,  and  Mi.  Mur- 
kowski): 
S.  Con.  Res.  6.  A  concurrent  resolution  on 
the  Essential  Air  Service  Program;  to  the 
Committee    on    Commerce.    Science,    and 
Transportation. 

By  Mr.  KASTEN  (for  himself  and  Mr. 

IfAHY): 

S.  Con.  Res.  7.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regard- 
ing the  murder  on  December  22,  1988,  of 
Brazilian  environmentalist  and  union  leader 
"Chlco"  Mendes  Pllho;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  PRESSLER: 

S.  Con.  8.  A  concurrent  resolution  express- 
ing the  sense  of  the  Congress  regarding  the 
need  for  the  negotiation  of  an  international 
agricultural  conservation  reserve  treaty;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 
Lugar.  Mr.  Wallop.  Mr.  Nickles, 
Mr.  Symms,  and  Mr.  Coats): 

S.  Con.  Res.  9.  A  concurrent  resolution  es- 
tablishing procedures  for  expedited  consid- 
eration by  the  Congress  of  certain  bills,  and 
joint  resolutions  submitted  by  the  Presi- 
dent; to  the  Committee  on  the  Budget  and 
the  Committee  on  CJovemmental  Affairs, 
jointly,  pursuant  to  the  order  of  August  4, 
1977,  with  instructions  that  If  one  Commit- 
tee reports,  the  other  Committee  has  thirty 
days  of  continuous  session  to  report  or  be 
discharged. 

AUTHORIZATION  FOR 
COMMITTEES  TO  FILE  REPORTS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  commit- 
tees may  file  legislative  and  executive 
reports  from  12  o'clock  noon  until  3 
p jn.  on  Monday,  January  30. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


1119 

Introduced  S.  20,  the  whteUeblower 
bilL  In  order  to  begin  the  rule  XIV 
procedure,  on  behalf  of  Senator  Levih, 
I  ask  that  the  bill  be  read  the  first 
time. 

The  PRESIDINO  OFFICER.  The 
derk  will  report. 

The  legislative  derk  read  as  follows: 

A  bill  (S.  20)  to  amend  UUe  V.  United 
SUtes  C^ode.  to  strengthen  the  protections 
available  to  Federal  employees  against  pro- 
hibited personnel  pracUces.  and  for  other 
purposes. 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  that  the  bill  be  read  for  the 
second  time. 

The  PRESIDING  OFFICER-  Is 
there  objection? 

Mr.  HEINZ.  Mr.  President,  on  behalf 
of  the  minority  leader  and  other  Sena- 
tors. I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  read  a 
second  time  on  the  next  legislative 
day. 

The  majority  leader. 


DISAPPROVAL  OF  RATES  OP 
PAY 

Mr.  MITCHELL.  Mr.  President.  I 
now  ask  that  Senator  Sahford's  dis«>- 
proval  resolution.  Senate  Joint  Resolu- 
tion 7,  be  read  the  first  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (SJ.  Res.  7)  disapprov- 
ing the  recommendations  of  the  President 
relating  to  rates  of  pay  of  certain  officers 
and  employees  of  the  Federal  Oovemment. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  that  the  Joint  resolution  be  read 
for  the  second  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HEINZ.  Mr.  President,  on  behalf 
of  the  minority  leader  and  other  Sena- 
tors. I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  read  the 
second  time  on  the  next  legislative 
day. 


PROTECTIONS  AVAILABLE  TO 

FEDERAL  EMPLOYEES 
Mr.  MITCHELL.  Mr.  President,  ear- 
lier today  Senator  Lbvih  and  others 


RECESS  UNTIL  10  A-M.  FRIDAY. 
JANUARY  27,  1989 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess,  under  the  pre- 
vious order,  until  10  o'clock  ajn.  on 
Friday.  January  27. 1989. 

There  being  no  objection,  the 
Senate,  at  7:10  pjn..  recessed  until 
Friday,  January  27. 1989,  at  10  ajn. 


29-059  O-90-46  (PL  1) 
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CONFIRMATIONS 

Ebcecutive  nominations  conf  inned  by 
the  Senate  January  25, 1989: 

KUUUTIVI  OFFICE  OF  THE  FRKSIDEMT 

RICHARD  O.  DARMAM.  OF  VXROINIA.  TO  BE  DIREC- 
TOR OP  THE  OFFICE  OF  MANAOEMENT  AND  BUDGET. 


THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOmNErS  COlOflTlfENT  TO  RSBPOND  TO 
REQUESTS  TO  APPEAR  AND  TBBTIPY  BEFORE  ANY 
DULY  CONSTITUTED  COIOflTTEE  OF  THE  SENATE. 

DEPARTMENT  OF  STATE 

JAMES  ADDISION  BAKER  III.  OP  TEXAS.  TO  BE  SEC- 
RETARY OP  STATE. 


DKPARTMXIIT  OP  LABOR 


ELIZABETH   HANFORD   DOLE.   OF   KANSA&   TO 
SECRETARY  OP  LABOR. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  imit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
January  26.  1989.  may  be  found  in  the 
Daily  Digest  of  today's  Recoiu). 

Meetings  Scheduled 

JANUARY  27     ' 

10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Jack  Kemp,  of  New  York,  to  be  Secre- 
tary Of  Housing  and  Urban  Develop- 
ment. 

SD-538 

Finance 
To  hold  hearings  on  the  nomination  of 
Carla  A.  HUls.  of  New  York,  to  be  U.S. 
Trade  Representative. 

SD-215 

Labor  and  Human  Resources 
To  hold  hearings  to  review  the  educa- 
tion agenda  for  the  101st  Congress. 

SD-430 

JANUARY  30 

10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcomittee 
To  hold  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

JANUARY  31 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Business  meeting,  to  consider  the  nomi- 
nations of  Samuel  K.  Skinner,  of  Ulln- 
nols.  to  be  Secretary  of  Transporta- 
tion, and  Robert  A.  Mosbacher,  of 
Texas,  to  be  Secretary  of  Commerce, 
and  other  pending  calendar  business. 

SR-2S3 

10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
William  K.  Rellly.  of  Virginia,  to  be 


Administrator   of   the   U.S.   Environ- 
mental Protection  Agency. 

SD-406 

Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

11:00  a.m. 
Small  Business 
Business  meeting,  to  adopt  committee 
rules  of  procedure,  subcommittee  as- 
signments, committee  budget  for  1989. 
and  other  pending  committee  business. 

SR-428A 

2:00  p.m. 
Crovemmental  Affairs 
To  hold  an  organizational  meeting,  to 
consider  committee  rules  of  procedure, 
committee  budget  request,  and  sub- 
committee assignments. 

SD-342 

Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
Richard  J.  Kerr,  to  be  Deputy  Direc- 
tor of  the  Central  Intelligence  Agency. 

SD-628 

FEBRUARY  1 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

10:00  a.m. 
Finance 
To  hold  hearings  on  the  nomination  of 
Louis  W.  Sullivan,  of  Texas,  to  be  Sec- 
retary of  Health  and  Human  Services. 

SD-215 

Labor  and  Human  Resources 
Business  meeting,  to  consider  committee 
rules  of  procedure,  and  S.  4,  Minimum 
Wage  Restoration  Act. 

SD-430 

Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 


FEBRUARY  2 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Adm.  James  D.  Watldns,  U.S.  Navy. 
Retired,  of  California,  to  be  Secretary 

of  Energy. 

SD-366 

10:00  a.m. 
Judiciary 
To  hold  an  organizational  meeting,  to 
consider  committee  rules  of  procedure, 
committee  budget  for  1989.  and  sub- 
committee assignments. 

SI>-226 

Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 


FEBRUARY  3 

10:00  a.m. 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  oversight  hearings  on  certain 
public  building  projects. 

SI>-406 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

FEBRUARY  6 

10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  resume  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

FEBRUARY  7 

10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

2:30  p.m. 
Energy  and  Natural  Resources 
To  hold  closed  oversight  hearings  on  De- 
partment of  Energy  facilities  for  de- 
fense materials  production. 

S-407,  Capitol 

FEBRUARY  8 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business 

SD-366 
Rules  and  Administration 
To  hold  hearings  on  proposed  commit- 
tee resolutions  requesting  funds  for 
operating  expenses  for  1989  and  1990. 

SR-301 

10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

FEBRUARY  9 

8:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  Veterans 
Administration    proposed   budget    re- 
quest for  fiscal  year  1990. 

SR-418 

9:30  a.m. 
Energy  and  Natural  Resources 
To  resume  closed  oversight  hearings  on 
Department  of  Energy  facilities  for  de- 
fense materials  production. 

S-407.  Capitol 
Rules  and  Administration 
To  continue  hearings  on  proposed  com- 
mittee   resolutions    requesting    funds 
for  operating  expenses  for  1989  and 

1990. 

SR-301 


•  This  "buUet"  symbol  identifies  statements  or  insertions  wWch  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
M«ter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  th«.  spoken,  by  «  Member  of  the  House  on  the  fioor. 
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10:00 

Select  on  Indiiui  Affairs 
Investigations  Subcommittee 
To  continue  hearings  on  various  matters 
relating  to  Indian  affairs. 

SH-216 

FEBRUARY  10 

10:00  aan. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

FEBRUARY  14 

9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  21 

9:30  a.m. 
Rules  and  Administration  v 

Business  meeting,  to  consider  proposed 
committee  resolutions  requesting 
funds  for  operating  expenses  for  1989 
and  1990,  and  other  pending  legislative 
and  administrative  business. 

SR-301 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  resume  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 


FEBRUARY  22 

10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  Affairs. 

SH-216 

FEBRUARY  23 

10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  Affairs. 

SH-216 


FEBRUARY  24 

930  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  Veter- 
ans Administration  proposed  budget 
request  for  fiscal  year  1990. 

SR-418 


January  25,  1989 


January  27,  1989 


FEBRUARY  28 
9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee    on   Veterans'    Affairs   to 
review  legislative  recommendations  of 
the  Paralyzed  Veterans  of  America. 

345  Cannon  Building 

MARCH? 
9:30  a.m. 
Veterans'  Affairs 
To  hold  Joint  hearings  with  the  House 
Committee   on   Veterans'   Affairs    to 
review  legislative  recommendations  of 
the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 


CANCELLATIONS 

JANUARY  26 
9:30  a.m. 
Small  Business 

Rural  Economy  and  Family  Farming  Sub- 
committee 
To  hold  hearings  on  the  impact  of  pro- 
posed rules  changes  by  the  Depart- 
ment of  Transportation  to  cut  back 
the  essential  air  service  program  and 
the  effects  on  small  businesses  in  rural 
communities. 

SR-428A 
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(.Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  10  o'clock  and  22  The     PRESroENT     pro     tempore, 

seconds  a.m.,  on  the  expiration  of  the  Under  the  previous  order,  the  Senate 

recess,  and  was  called  to  order  by  the  stands  in  recess  until  2  p.m.  Tuesday 

President  pro  tempore  [Mr.  Byrd].  next. 


RECESS  UNTIL  2  P.M..  TUESDAY. 
JANUARY  31,  1989 

Thereupon,  at  10  o'clock  and  26  sec- 
onds a.m.,  the  Senate  recessed  until 
Tuesday,  January  31. 1989,  at  2  p.m. 


This  "buUet"  symbol  identifies  sratements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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HOUSE  OF  REPRESENTATIVES— /Virfay,  January  27,  1989 


The  House  met  at  11  o'clock. 

The  Chaplain,  Rev.  James  David 
Pord.  D.D.,  offered  the  following 
prayer 

Let  us  pray  using  the  words  of  the 
100th  Psalm: 

Make  a  joyfui  noise  unto  the  Lord, 
ail  yelandt. 

Serve  the  Lord  ufith  gladness:  come 
before  His  presence  vrith  singing. 

Know  ye  that  the  Lord  He  is  God;  it 
is  He  that  hath  made  us,  and  not  we 
ourselves;  we  are  His  people,  and  the 
sheep  of  His  pasture. 

Enter  into  His  gates  with  Thanksgiv- 
ing, and  into  His  courts  with  praise; 
be  thankful  unto  Him.  and  bless  His 
name. 

For  the  Lord  is  good;  His  mercy  is 
everituting;  and  His  truth  endureth  to 
all  generations. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Michigan  [Mr.  Upton]  favor  us 
please  by  leading  us  in  the  Pledge  of 
Allegiance. 

Mr.  UPTON  led  the  Pledge  of  AUe- 
glance.  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
alL 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  concur- 
rent resolution  of  the  following  title, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.  Con.  Res.  S.  Concurrent  resolution  to 
provide  for  the  use  of  the  rotunda  of  the 
United  States  Capitol  to  inaugurate  the  dis- 
play of  the  POW/MIA  flag. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OP  REGENTS  OF  THE 
SMITHSONIAN  INSTITUTION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  20  U.S.C.  42  and  43.  the 
Chair  appoints  as  members  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution  the  following  Members  on 
the  part  of  the  House: 


Mr.  MiNETA  of  California: 

Mr.  Whitten  of  Mississippi;  and 

Mr.  CoNTE  of  Massachusetts. 


AUTHORIZING  CONSIDERAITON 
OF  SUSPENSION  OF  THE 
RULES  ON  THURSDAY,  FEBRU- 
ARY 9.  1989 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Speaker 
be  authorized  to  entertain  motions  to 
suspend  the  rules  on  Thursday.  Febru- 
ary 9, 1989.    

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 


standing  committees  of  the  House  of  Repre- 
sentatives: 

Committee  on  Agriculture:  Roy  Dyson. 
Maryland;  H.  Martin  Lancaster.  North  Caro- 
lina. 

Committee  on  Education  and  Labor:  Nick 
Joe  RahaU  II.  West  Virginia;  Jaime  B. 
Puster.  Puerto  Rico;  Peter  J.  Visclosky.  In- 
diana; Jim  Jontz.  Indiana;  Kwelsi  Mfume, 
Maryland. 

Committee  on  Foreign  Affairs:  Douglas  H. 
Bosco.  California;  Frank  McCloskey.  Indi- 
ana; Donald  M.  Payne.  New  Jersey. 

Committee  on  Small  Business:  Eliot  L. 
Engel,  New  York. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADJOURNMENT  TO  TUESDAY. 
JANUARY  31.  1989 

Mr.  FOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Tuesday.  January  31, 
1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


ADJOURNMENT  FROM  TUESDAY, 
JANUARY  31,  1989.  TO  THURS- 
DAY. FEBRUARY  2.  1989,  AND 
ADJOURNMENT  FROM  THURS- 
DAY, FEBRUARY  2,  1989.  TO 
MONDAY.  FEBRUARY  6.  1989 

Mr.  FOLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Democratic  Caucus.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  January 
31,  1989,  it  adjourn  to  meet  at  11  a.m. 
on  Thursday,  February  2,  1989;  and 
that  when  the  House  adjourns  on 
Thursday,  February  2,  1989,  it  adjourn 
to  meet  at  noon  on  Monday,  February 
6,  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


ELECTION  OF  MEMBERS  TO 
CERTAIN  STANDING  COMMIT- 
TEES 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  51)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  51 

Resolved,  That  the  following  named  Mem- 
bers, and  Resident  Commissioner,  be,  and 
they  hereby  are,  elected  to  the  following 


APPOINTMENT  AS  MEMBER  OF 
BOARD  OF  TRUSTEES  TO  THE 
BARRY  GOLDWATER  SCHOLAR- 
SHIP AND  EXCELLENCE  IN 
EDUCATION  FOUNDATION 

Mr.  MICHEL.  Mr.  Speaker,  pursuant 
to  section  1404  of  Public  Law  99-661, 1 
have  today  appointed  the  gentleman 
from  New  York  [Mr.  Martin]  as  a 
member  of  the  Board  of  Trustees  to 
the  Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Foimdation. 


APPOINTMENT  AS  MEMBER  OF 
BOARD  OF  TRUSTEES  TO  THE 
BARRY  GOLDWATER  SCHOLAR- 
SHIP AND  EXCELLENCE  IN 
EDUCATION  FOUNDATION 

Mr.  FOLEY.  Mr.  Speaker,  pursuant 
to  section  1404  of  Public  Law  99-661.  I 
have  today  appointed  the  gentleman 
from  Mississippi  [Mr.  Montgomery]  as 
a  member  of  the  Board  of  Trustees  to 
the  Barry  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation. 


PERMISSION  FOR  COMMITTEES 
TO  HAVE  UNTIL  TUESDAY. 
FEBRUARY  21.  1989,  TO  PUB- 
USH  COMMITTEE  RULES  IN 
THE  CONGRESSIONAL  RECORD 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  each  commit- 
tee of  the  House  may  have  until  Tues- 
day, February  21,  1989,  to  publish 
committee  rules  in  the  Congressional 
Record  in  compliance  with  clause  2(a) 
of  rule  XI. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PROVIDING  FOR  JOINT  SESSION 

OF     CONGRESS— ADDRESS     BY 

THE       PRESIDENT       OF       THE 

UNITED  STATES 

Mr.  FOLEY.  Mr.  Speaker,  I  offer  a 
privileged  concurrent  resolution  (H. 
Con.  Res.  33)  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  33 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  two 
Houses  of  Congress  assemble  in  the  Hall  of 
the  House  of  Representatives  on  Thursday. 
February  9,  1989,  at  9  o'clock  post  meridiem, 
for  the  purpose  of  receiving  such  communi- 
cation as  the  President  of  the  United  States 
shall  be  pleased  to  make  to  them. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 

AS      COSPONSOR      OP      HOUSE 

RESOLUTION  25 

Mr.  RHODES.  Mr.  Speaker,  when  I 
introduced  House  Resolution  25  to  ban 
"honoraria"  for  Members  of  Congress, 
the  name  of  Representative  William 
GooDLiNG  was  Inadvertently  added  as 
a  cosponsor.  I  ask  xmanimous  consent 
that  Representative  Goodling's  name 
be  removed  as  a  cosponsor  of  House 
Resolution  25. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 

THURSDAY,  FEBRUARY  9,  1989 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Thursday,  Febru- 
ary 9.  1989,  for  the  Speaker  to  declare 
recesses,  subject  to  the  call  of  the 
Chair,  for  the  purpose  of  receiving  in 
Joint  session  the  President  of  the 
United  States. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 
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COMMUNICA-nON       FROM      THE 
GENERAL     COUNSEL     TO     THE 
CLERK  OP  THE  HOUSE 
The    SPEAKER    laid    before    the 
House   the   following  communication 
from  the  General  Counsel  to  the  Clerk 
of  the  House  of  Representatives: 
OmcE  or  THE  Clerk, 
U.S.  House  of  Representatives, 
Washington,  DC,  January  26,  1989. 
Hon.  Jm  Wright, 

Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  L  of  the  Rules  of  the 
House  of  Representatives,  that  in  relation 
to  the  upcoming  trial  of  United  States  v. 
Oliver  North  in  the  United  States  District 
Court  for  the  District  of  Columbia,  a 
number  of  committees.  Members,  and  em- 
ployees of  the  House  of  Representatives 
have  been  or  will  be  served  with  trial  sub- 
poenas for  testimony  and  docimients. 

After    consultation    with    the    General 
Counsel  to  the  Clerk,  the  pertinent  mem- 
bers will  make  the  determinations  required 
by  the  rules. 
Sincerely, 

Steven  R.  Ross, 
Qeneral  Counsel  to  the  Clerk. 


TAXPAYER  SUBSIDIZATION  OF 
LEVERAGED  BUYOUTS  CHAL- 
LENGED 

(Mr.  BENNETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks,  and  include  extraneous 
matter.) 

Mr.  BENNETT.  Mr.  Speaker,  I  have 
introduced  H.R.  615,  which  is  an  effort 
to  do  something  about  LBO's.  What- 
ever Members  may  think  about  lever- 
aged buyouts,  one  thing  is  clear:  the 
American  taxpayer  should  not  subsi- 
dize this  practice. 

This  is  a  simple  bill.  It  applies  only 
to  the  large  leveraged  buyouts. 

Mr.  Speaker,  I  hope  that  Members 
of  the  Congress  will  Join  me  in  this 
idea  of  not  subsidizing  this  very  dan- 
gerous procedure  which  is  growing  in 
this  country. 

Mr.  Speaker.  I  include  a  copy  of  my 
bill,  as  follows: 

H.R.  615 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  UMrfATION  OF  DEDUCTION  FOK  IN- 
TEREST ON  CORPORATE  STOCK  AC- 
QUISITION INDEBTEDNESS. 

(a)  General  Role.— Part  IX  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue 
Code  of  1986  (relating  to  Items  not  deducti- 
ble) Is  amended  by  Inserting  after  section 
279  the  following  new  section: 

-SEC  27SA.  INTEREST  ON  CORPORATE  STOCK  AC- 
QUISmON  INDEBTEDNESS. 

"(a)  General  Rule.— No  deduction  shall 
be  allowed  for  any  stock  acquisition  interest 
paid  or  incurred  by  a  C  corporation  during 
any  taxable  year  to  the  extent  tliat  such  in- 
terest exceeds  $5,000,000. 

"(b)  Exception  for  Stock  Purchase 
Treated  as  Asset  Acquisition  Under  Sec- 
tion 338.— This  section  shall  not  apply  in 
the  case  of  any  major  stock  acquisition 
which  is  a  qualified  stock  purchase  (within 
the  meaning  of  section  338)  to  which  an 
election  under  section  338  applies. 

'"(c)  Stock  Acquisition  Interest.— For 
purposes  of  this  section— 

"(1)  In  general.- The  term  'stock  acquisi- 
tion interest'  means— 

"(A)  any  Interest  on  Indebtedness  Incurred 
or  continued  In  connection  with  any  major 
stock  acquisition,  and 

"(B)  any  other  Interest  expense  allocable 
to  stock  acquired  In  such  an  acquisition. 


Subparagraph  (E)  shall  not  apply  to  inter- 
est Incurred  after  the  date  6  years  after  the 
date  of  the  last  acquisition  which  was  part 
of  the  stock  acquisition. 

"(2)  Allocation.— For  purposes  of  para- 
graph (IKB),  the  portion  of  the  taxpayer's 
Interest  expense  allocable  to  stock  acquired 
in  a  major  stock  acquisition  Is  an  amount 
which  bears  the  same  ratio  to  the  coriwra- 
tlon's  Interest  expense  as— 

"(A)  the  corporation's  average  adjusted 
bases  of  stock  acquired  In  such  an  acquisi- 
tion, bears  to 

"(B)  the  average  adjusted  bases  for  all 
assets  of  the  corporation. 
"(3)  Special  rules.— 

"(A)  Stock  redemptions,  etc.— If  any 
stock  of  a  corporation  Is  acquired  by  such 
corporation  In  a  major  stock  acquisition, 
such  stock  shaU  be  treated  as  an  asset  of 
such  corporation  for  purposes  of  paragraph 
(2). 

"(B)  Coordination  rules.— Rules  similar 
to  the  rules  of  section  265(bK6)  shall  apply 
for  purposes  of  paragraph  (2). 

"(d)  Major  Stock  Acquisitioh.- For  pur- 
poses of  this  section— 

"(1)  In  GENERAL.- The  term  'major  stock 
acquisition'  means  any  acquisition  of  stock 
In  a  corporation  (by  purchase,  redemption, 
or  otherwise)  which  Is  pursuant  to  a  plan  of 
the  corporation  making  the  acquisition  (or 
any  group  of  persons  acting  In  concert  with 
such  corporation)  to  acquire  50  percent  or 
more  (by  vote  or  value)  of  stock  in  a  corpo- 
ration. 

"(2)  All  plans  treated  as  i  plan.- All 
plans  referred  to  In  paragraph  (I)  by  any 
corporation  (or  group  of  persons  acting  In 
concert  with  such  corporation)  shall  be 
treated  as  1  plan. 

"(3)  Aggregation  of  acquisition  during  3- 
YEAR  period.— All  acquisitions  during  any  3- 
year  period  shall  be  treated  as  pursuant  to  1 
plan. 

"(4)  Constructive  ovitnership  rules.- 
The  rules  of  section  382(1)(3)(A)  shaU  apply 
for  purposes  of  this  section. 

"(e)  Dollar  Limitation  in  Case  of  Con- 
trolled Group.— For  purposes  of  subsection 

(a)— 

"(1)  all  component  members  of  a  con- 
trolled group  (as  defined  In  section 
n9(d)(7))  shall  be  treated  as  1  corporation, 
and 

"(2)  the  dollar  limitation  of  subsection  (a) 
shall  be  apportioned  among  the  members  of 
such  group  in  such  manner  as  the  Secretary 
shall  by  regulations  prescribe." 

(b)  Clerical  Amendment.— The  table  of 
secUons  for  part  IX  of  subchapter  B  of 
chapter  1  of  such  Code  Is  amended  by  In- 
serting after  the  Item  relating  to  section  27» 
the  following  new  Item; 
"Sec.  279A.  Interest  on  corporate  stock  ac- 
quisition Indebtedness." 

(c)  Effbctive  Date.— The  amendment* 
made  by  this  section  shall  apply  to  stock  ac- 
quired after  the  date  of  the  enactment  of 
this  Act  In  taxable  years  ending  after  such 
date. 


MR.  VIRGIL  GULKER 
(Mr.  UPTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  UPTON.  Mr.  Speaker,  I  rise 
today  to  honor  one  of  my  constituents, 
Mr.  Virgil  Gulker  of  Holland,  MI.  for 
being  the  recipient  of  the  'James  1:22 
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Award"  from  Christian  Herald  maga- 
zine. This  award  Is  given  each  year  to 
the  person  who  best  exemplifies  the 
New  Testament  Scripture  that  says 
"Be  ye  doers  of  the  Word,  and  not 
hearers  only."  As  Mr.  Oulker's  Repre- 
sentative in  Congress,  it  gives  me  great 
pleasure  to  publicly  recognize  his 
many  contributions  to  his  fellow  man. 

lir.  Oulker  founded  Love  Inc. 
Church  Services  Network  in  1977.  His 
woric  started  in  Holland,  MI,  when  he 
brought  together  area  professionals 
from  throughout  the  community  to 
develop  a  uniform  organization  of 
church  resources  citywide.  He  relied 
on  many  different  denominations  to 
provide  the  widest  possible  range  of 
services.  Mr.  Oulker  stressed  that  he 
wouldn't  ask  churches  to  duplicate 
services  that  were  already  being  pro- 
vided: instead,  the  system  he  designed 
enabled  churches  to  track  the  assist- 
ance each  provided,  as  well  as  to  deter- 
mine the  real  needs  of  those  who  par- 
ticipated in  their  programs.  From 
their  inception,  their  goal  was  to  help 
those  who  truly  need  immediate  help, 
but  offer  self-help  conditions  for  those 
who  are  capable  of  moving  toward  in- 
dependence. 

Today,  Love  Inc.  is  a  connecting  link 
to  churches  in  56  cities  across  the 
country  that  come  together  to  help 
those  in  need.  For  well  over  a  decade, 
Virgil  Oulker's  work  to  help  move 
people  from  personal  crisis  to  personal 
growth  has  touched  the  lives  of  count- 
less people  in  Holland,  and  across  the 
country. 

Mr.  Speaker,  I  stand  before  you 
today  to  let  you  know  how  proud  I  am 
to  serve  as  Virgil  Oulker's  Congress- 
man. He  clearly  is  a  shining  example 
of  one  of  the  "thousand  points  of 
light"  about  which  President  Bush 
qjeaks  so  fondly,  and  I  am  sure  that 
the  President  Joins  me  in  congratulat- 
ing him  for  receiving  this  important 
award.  Virgil  Oulker  and  his  Love  Inc. 
organization  is  one  point  of  light  that 
has  brightened  the  lives  of  many 
Americans  and  for  that  he  deserves 
our  endearing  thanks. 
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CITIZENSHIP  AND  NA'nONAL 
SERVICE  ACT 

(Mr.  McCURDY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCDRDT.  Mr.  Speaker,  today, 
I  Join  U.S.  Senator  Sam  Nunn  in  intro- 
ducing the  Citizenship  and  National 
Service  Act,  a  bill  which  offers  Ameri- 
can young  people  a  tremendous  oppor- 
tunity to  serve  their  country  in  areas 
where  the  United  States  is  experienc- 
ing tremendous  need. 

We  In  America  enjoy  the  benefits  of 
a  free  and  democratic  society.  But  de- 
mocracy is  not  free.  Democracy  will 
prosper  only  with  the  involvement  of 


an  educated  and  committed  citizenry. 
Our  program  Is  designed  to  provide 
young  people  with  a  greater  opportu- 
nity for  education,  Job  training,  and 
home  ownership — opportunities  which 
today  are  out  of  the  reach  of  many 
low  and  moderate  income  families. 
These  opportunities  will  be  earned 
benefits. 

In  1940,  addressing  his  30-year  class 
reunion  at  Harvard,  Walter  Lippmann 
said; 

Tou  took  the  good  things  for  granted,  you 
must  earn  them  again.  It  is  written  that  for 
every  right  you  cherish,  you  have  a  duty 
that  you  must  fulfill;  for  every  hope  you  en- 
tertain, you  have  a  task  that  you  must  per- 
form; for  every  good  that  you  wish  could 
happen,  you  will  have  to  sacrifice  your  con- 
fort  and  ease.  There  Is  nothing  for  nottiing 
any  longer.  With  the  National  Service  Act, 
our  young  people  will  be  getting  something 
for  something. 

Beyond  national  pride  and  the  re- 
wards of  involved  citizenship,  veterans 
and  graduates  of  the  Citizens  Corps 
created  by  this  bill  will  earn  education 
and  housing  benefits  greater  than  any 
benefits  offered  today  by  the  Federal 
Oovemment. 

As  a  member  of  the  House  Commit- 
tee on  Armed  Services,  I  am  deeply 
concerned  about  the  prospect  of  a  de- 
clining pool  of  youth  available  for 
military  service.  This  shortage  will 
threaten  the  quality  of  our  Armed 
Forces  and  to  increase  the  already 
high  costs  of  persotmel.  The  defense 
budget  cannot  withstand  the  increases 
in  already  high  levels  of  compensation 
that  would  be  necessary  to  attract  suf- 
ficient numbers  of  qualified  youth 
into  military  service. 

In  addition,  there  is  a  wide  range  of 
serious  unfulfilled  national.  State,  and 
community  needs  in  health  care,  chUd 
care,  environmental  conservation,  and 
assistance  to  the  elderly,  to  name  only 
a  few.  Under  existing  programs,  these 
are  problems  which  are  unlikely  to  be 
solved  by  Oovemment  or  the  private 
sector.  Voluntary  civilian  national 
service  would  make  a  substantial  con- 
tribution to  meeting  such  needs. 

Since  1980,  college  costs  have  risen 
by  40  percent  after  inflation,  while 
median  family  income  has  not  kept 
pace.  The  proportion  of  students  from 
blue  collar  and  minority  families  en- 
rolling in  college  has  decreased.  The 
emphasis  of  Federal  aid  has  shifted 
from  grants  and  work-study  programs 
to  Federal  loans.  Student  indebtedness 
has  increased  by  60  percent.  In  addi- 
tion, the  default  rates  on  student 
loans  have  skyrocketed.  All  of  these 
factors  copied  together  have  created  a 
new  class  of  indentured  students. 

The  Citizenship  and  National  Serv- 
ice Act  would  serve  as  an  incentive  for 
yoimg  Americans  to  make  a  positive 
contribution  of  service  to  their  Nation 
and  commimities  and  at  the  same 
time,  it  would  expand  their  own  oppor- 
tunities in  our  society. 


Involvement  is  the  key  to  a  well- 
functioning  democracy  and  the  factor 
that  has  for  so  long  led  our  Nation 
into  greatness.  National  service  repre- 
sents an  appeal  to  the  broad  values  of 
citizenship  rather  than  to  the  narrow 
needs  of  self  interest. 


COOPERA-nON  WITHIN  THE 
ADMINISTRA-nON 

(Mr.  OEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OEKAS.  Mr.  Speaker,  the  Presi- 
dent of  the  United  States  has 
launched  his  administration  on  a  high 
and  optimistic  note,  his  easy  access  to 
the  public,  everybody  in  the  White 
House,  his  accessibility  to  the  leader- 
ship of  the  Congress,  the  way  he  is  ex- 
pressing himself  to  the  press,  his  inau- 
gural, all  of  this  demonstrates  a  new 
era,  one  in  which  the  American  people 
can  have  great  confidence. 

One  thing  that  he  said  in  the  inau- 
gural bears  repetition,  that  we  were 
not  sent  here  to  Washington,  neither 
the  President  nor  the  Vice  President 
nor  the  Members  of  Congress,  we  were 
not  sent  here  to  bicker,  and  we  ought 
to  be  getting  down  to  the  business  of 
cooperating,  one  with  another. 
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I  propose  today  that  we  extend  the 
normal  100  day  honeymoon  that  is  ac- 
corded a  new  President  to  1,000  days 
and  during  that  time  to  declare  a  mor- 
atorium on  bickering.  The  American 
public  deserves  that  kind  of  quiet  on 
the  part  of  the  Congress,  and  progress 
for  the  American  society  will  ensue. 

Mr.  Speaker,  there  is  only  one  thing 
about  all  of  what  I  have  said.  I  believe 
I  am  too  optimistic. 


SOMETHINO  MUST  BE  DONE 
ABOUT  THE  CRIME  WAVE  IN 
THE  NATION'S  CAPITAL 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DOROAN  of  North  Dakota.  Mr. 
Speaker,  I  am  proud  to  tell  you  that  I 
come  from  a  State  in  this  country 
where  violent  crime  is  still  something 
that  is  very  imusual.  But  I  am  sad  to 
say  that  here  in  this  Nation's  Capital 
City  that  is  not  the  case. 

Mr.  Speaker,  the  crime  wave  that 
has  gripped  this  Nation's  Capital  Is 
disgraceful,  and  something  must  be 
done  and  must  be  done  soon. 

Last  evening,  as  I  watched  the  televi- 
sion news,  I  again  became  furious.  The 
news  is  that  the  night  Iiefore  last 
three  people  were  machineguimed 
driving  down  the  road  in  a  van.  Last 
night  two  separate  murders.  Yesterday 
four  kids  were  shot  in  a  schoolyard. 
This  city  is  seized  by  fear,  gripped  by 


drug  dealers,  held  hostage  by  murder- 
ers, and  somebody  needs  to  do  some- 
thing about  it. 

Now  what  is  the  administration  of 
this  city  doing?  My  colleagues  watched 
the  same  newscast.  They  are  walking 
out  of  the  grand  juries  because  they 
are  subpoenaed  to  testify  on  corrup- 
tion and  drugs. 

Mr.  Speaker,  I  think  it  is  time  for  us 
to  say  to  the  administration  of  this 
city,  "If  you  can't  run  it,  we  will,"  and 
for  those  who  talk  about  home  rule  I 
say,  "Don't  talk  to  me  about  home 
nile  until  you  clean  up  this  city." 

Mr.  Speaker,  it  is  a  disgrace  that  the 
Nation's  Capital  is  not  made  safe  for 
the  American  people. 


THE  POLA  AND  CONORESSIONAL 
OVERSIOHT 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarics.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  January  11,  1989,  I 
became  aware  of  a  recent  court  deci- 
sion under  the  Freedom  of  Informa- 
tion Act.  The  case  involved  a  report- 
er's request  under  the  FOIA  for  cer- 
tain Federal  Bureau  of  Investigation 
documents  regarding  disciplirmry 
action  against  an  FBI  agent  for  ac- 
tions taken  in  the  course  of  an  under- 
cover operation.  The  U.S.  District 
Court  for  the  District  of  Columbia 
denied  the  reporter's  claim  on  the 
basis  that  the  "public  interest  in  assur- 
ing proper  review  of  such  agency's  ac- 
tivities can  be  adequately  addressed  by 
the  agency's  congressional  oversight 
committees." 

As  chairman  of  the  subcommittee  in 
the  House  of  Representatives  with 
oversight  responsibility  for  the  FBI,  I 
believe  that  the  district  court  fimda- 
mentally  misimderstood  the  nature  of 
the  congressional  oversight  process. 

As  you  know,  Mr.  Speaker,  it  has 
Ijeen  my  privilege  to  serve  on  the  Com- 
mittee on  the  Judiciary  in  the  House 
of  Representatives  since  1965  and, 
since  1971,  it  has  been  my  privilege  to 
serve  as  chairman  of  that  committee's 
subcommittee  on  Civil  and  Constitu- 
tional Rights. 

As  a  standing  committee  of  the 
House  of  Representatives,  the  Judici- 
ary Committee  is  charged  with  respon- 
sibility for  oversight  of  the  operation 
of  the  Federal  agencies  that  adminis- 
ter and  execute  the  laws  whose  subject 
matter  is  within  the  committee's  Jiu-is- 
dlction.  Pursuant  to  House  Rule  X, 
the  Judiciary  Committee  exercises  its 
oversight  responsibilities  through  its 
subcommittees.  Since  1973.  the  Sub- 
committee on  Civil  and  Constitutional 
Rights  has  had  oversight  responsibil- 
ity for  the  Federal  Bureau  of  Investi- 
gation. The  practice  of  regular  con- 
gressional oversight  of  the  FBI  has 


been   developed   while   I   have   been 
chairman  of  the  sulxiommittee. 

In  carrying  out  its  oversight,  the 
subcommittee  seeks  to  examine  the  ac- 
tivities of  the  FBI  on  a  program  by 
program  basis.  However,  the  subcom- 
mittee does  not  attempt  to  review 
every  decision  made  by  the  FBI,  and 
could  not  as  a  practical  matter  com- 
prehensively review  the  FBI's  activi- 
ties. Instead,  we  investigate  matters  of 
concerns  that  are  brought  to  our  at- 
tention by  members  of  the  public  and 
in  particular  by  the  press. 

Except  for  a  few  legislatively  man- 
dated reports  and  an  annual  budget 
submission,  the  subcommittee  does  not 
receive  information  from  the  FBI  on  a 
routine  basis.  Instead,  we  request  in- 
formation on  matters  of  specific  inter- 
est. Often  the  matters  on  which  we  re- 
quest information  originally  come  to 
our  attention  through  reporting  in  the 
media,  and  often  that  reporting  Is 
based  on  information  obtained 
through  the  FOIA.  Specific  instances 
of  possibly  improper  or  questionable 
FBI  action  brought  to  our  attention 
by  the  media  or  by  members  of  the 
public  sometimes  involve  matters  not 
reflected  in  the  FBI's  presentations  to 
us. 

The  subcommittee  has  never  sought 
to  substitute  itself  for  an  informed 
public  or  an  alert  press.  Nor  does  the 
subcommittee  see  its  access  to  execu- 
tive branch  information  as  a  substi- 
tute for  the  rights  of  access  estab- 
lished by  the  Freedom  of  Information 
Act.  To  the  contrary,  the  subcommit- 
tee relies  to  a  significant  extent  on  the 
public  and  the  press  to  bring  to  our  at- 
tention matters  that  merit  investiga- 
tion and  legislative  response.  The  con- 
gressional oversight  process  thus  de- 
pends on  the  FOIA  to  an  important 
degree. 

The  subcommittee  is  not  in  a  posi- 
tion to  assure  on  its  own  the  public  in- 
terest in  proper  review  of  the  FBI's  ac- 
tivities. On  the  one  hand,  we  do  not 
have  the  resources  to  investigate  all 
the  issues  that  are  brought  to  our  at- 
tention. On  some  issues,  the  public  has 
to  rely  on  protections  and  processes 
other  than  congressional  oversight, 
which  are  served  by  the  FOIA.  On  the 
other  hand,  many  of  the  matters  that 
we  investigate  originally  come  to  light 
via  a  citizen's  FOIA  request  or  a  report 
in  the  news  media. 

As  an  example  of  the  interaction  be- 
tween the  FOIA  and  the  oversight 
process,  I  might  cite  the  CISPES  case. 
Last  year  the  FBI,  my  subcommittee 
and  other  congressional  oversight 
committees  spent  considerable  time  re- 
viewing the  FBI's  1981-85  investiga- 
tions of  CISPES,  a  group  opposed  to 
U.S.  foreign  policy  in  Central  America. 
The  FBI's  investigations  raised  serious 
first  amendment  concerns.  My  sub- 
committee had  previously  looked  into 
the  matter.  However,  our  interest  was 
renewed    and    heightened    last    year 


when  a  public  interest  group  obtained, 
under  the  FOIA,  a  large  quantity  of 
FBI  dociunents  on  the  case.  The  re- 
lease of  these  documents  generated  In- 
tense public  and  congressional  inter- 
est, which  led  the  Director  of  the  FBI 
to  conduct  his  own  review  of  the 
matter  and  ultimately  to  institute  a 
series  of  reforms  in  the  conduct  and 
supervision  of  similar  cases  and  the 
handling  of  informants.  The  use  of 
the  FOIA  by  the  private  group  played 
a  critical  role  in  renewing  congression- 
al oversight  on  tliis  issue  last  year, 
which  led  the  FBI  to  adopt  important 
internal  reforms. 

The  FBI's  so-called  Library  Aware- 
ness Program  offers  another  example 
of  the  relationship  between  the  FOIA 
and  our  subcommittee's  oversight  ac- 
tivities: In  the  fall  of  1987,  the  New 
York  Times  reported  that  the  FBI  was 
asking  librarians  in  the  New  York  City 
area  to  report  on  certain  library  users 
who  might  be  involved  in  hostile  intel- 
ligence activities.  We  thereafter  re- 
quested and  received  from  the  FBI  a 
briefing  on  the  program.  In  early  1988, 
a  reporter  obtained  through  the  FOIA 
a  transcript  of  an  FBI  official's  re- 
marks on  the  program  to  a  library 
commission.  The  transcript,  which  we 
would  not  have  known  of  otherwise, 
raised  for  us  additional  questions 
about  the  program.  It  prompted  us  to 
hold  two  hearings  on  the  program  and 
to  press  the  Director  to  issue  guide- 
lines limiting  it.  which  he  did  in  Sep- 
tember 1988. 

In  conclusion,  Mr.  Speaker,  the 
FOIA  and  the  congressional  oversight 
process  serve  distinct  interests.  The 
FOIA  and  congressional  oversight  are 
sometimes  complementary,  but  the 
principle  of  public  accountability  does 
not  depend  solely  on  the  Congress. 
The  public  is  entitled  to  direct  access 
to  information  about  its  Government 
and  the  actions  of  the  Government's 
agents. 
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TRIBUTE  TO  PAGES  IN  THE  U.S. 
HOUSE  OF  REPRESENTATIVES 

The  SPEAKER  pro  tempore  (Bir. 
Bennett).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mis- 
souri [Mr.  Emerson]  is  recognized  for 
5  minutes. 

Mr.  EMERSON.  Mr.  Speaker,  when 
the  House  of  Representatives  is  in  reg- 
ular session,  the  pace  around  here  is 
ordinarily  nothing  short  of  hectic,  a 
state  with  which  my  distinguished  col- 
leagues are  familiar.  Without  the  ef- 
forts of  many,  many  people,  it  would 
be  next  to  impossible  to  balance  the 
nxunerous  simultaneous  commitments 
with  which  Members  are  faced 
throughout  the  day.  Long  hours  on 
the  Job  are  familiar  to  us  all,  but  there 
is  one  group  in  particular  that  de- 
serves special  recognition.  I'm  speak- 
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ing  of  the  outstanding  young  people 
who  serve  as  pages  in  the  House  of 
Representatives. 

Mr.  Speaker,  today  we  bid  farewell 
to  the  pages  we  have  come  to  know 
and  depend  on  over  the  past  number 
of  months.  I'd  like  to  take  this  oppor- 
tunity to  commend  their  fine  work 
and  their  dedication  to  their  Jobs  and 
to  thank  them  for  the  tireless  ho\u-s 
and  numerous  tasks  they've  performed 
over  the  past  semester. 

The  Job  is  not  an  easy  one,  I  assure 
you.  Throughout  the  term,  these  high 
school  Juniors  must  maintain  their 
studies,  attending  regular  academic 
classes  for  several  hours  every  morn- 
ing before  reporting  to  work.  Some- 
how, they  manage  to  excel,  despite  the 
tireless  hours.  As  we  know  all  to  well, 
Congress  sometimes  remains  in  session 
until  the  late  hours  of  the  evening  or 
the  wee  hours  of  the  morning.  The 
pages,  despite  their  early-morning 
hours,  stay  on  the  Job— long  after 
most  folks  have  gone  home  to  bed. 

Very  often,  the  Job  of  a  page  is  a 
thankless  one.  There's  an  old  saying 
that  we  don't  realize  Just  what  we 
have  until  it's  missing.  Many  of  us 
probably  don't  realize  Just  how  much 
we  depend  on  these  young  people— a 
fact  which  is  a  tribute  to  their  effi- 
ciency. This  is  the  time  to  recognize 
the  outstanding  Job  they've  done.  Of 
course,  a  new  group  will  arrive  to  take 
up  where  this  group  leaves  off,  so  it  is 
appropriate  to  take  this  moment  to 
say  "thank  you"  to  those  who  are  de- 
parting. 

Bftr.  Speaker,  the  young  people  leav- 
ing us  are  members  of  a  very  select 
group.  First  and  foremost,  they  are  to 
be  commended  for  their  selection  for 
the  page  program.  The  competition 
for  these  few  positions  is  fierce,  and 
many,  many  qualified  applicants  are 
turned  away  every  year.  Our  pages  are 
among  the  top  students  in  the  Nation. 
They  are  the  brightest  and  the  best, 
and  they  are  some  of  our  most  politi- 
cally active  youth.  These  young  people 
represent  the  future  of  our  Nation.  In 
a  few  short  years,  some  of  them  may 
well  return  to  walk  the  halls  of  the 
Capitol,  having  traded  their  page  uni- 
forms for  a  Member's  pin. 

I  certainly  hope  that  the  House 
pages  have  enjoyed  their  stay  in 
Washington  as  much  as  we  have  en- 
Joyed  having  them  here.  My  first  in- 
troduction to  Capitol  Hill  was  as  a 
page  In  the  House  of  Representatives 
many  years  ago.  in  the  83rd  and  84th 
Congresses.  From  the  excitement  of 
the  infamous  shooting  in  the  House 
Chamber  on  March  1,  1954.  to  the 
memories  of  House  leaders  of  that 
day.  including  Speakers  Martin  and 
Raybum  and.  yes.  Speaker  O'Neil  who 
was  a  freshman  in  the  83rd.  and 
Speaker  Wrigbt  who  was  a  freshman 
in  the  84th,  to  the  enduring  friend- 
ships I  made  as  a  young  man  in  Wash- 
ington, my  experiences  as  a  page  are 


unforgettable.  Indeed.  I  regard  the 
page  experience  as  the  single  best 
learning  experience  of  my  life,  it  was 
an  absorptive  experience.  You  learn 
the  moves  of  the  House,  lore,  proce- 
dure, character,  compromise  the  legis- 
lative process,  in  ways  not  found  in 
textbooks. 

So,  to  my  young  friends:  as  you  pack 
your  bags  and  prepare  to  return  home, 
keep  in  mind  that  you  carry  with  you 
my  best  wishes  and  those  of  my  col- 
leagues. I  am  confident  that  each  of 
you  has  the  capacity  to  be  successful 
on  whatever  road  you  choose  to 
pursue.  Thank  you  for  the  outstand- 
ing service  you  have  performed  as 
pages  in  the  House  of  Representatives, 
and  best  of  luck  in  all  of  your  future 
endeavors. 

Mr.  Speaker,  I  include  herewith  a 
list  of  the  departing  pages. 

1988-89  Fall  Semxster  Pages 

Tanuny  R.  Almesbury,  Charles  D.  Black- 
bum,  Neva  M.  Brinlee,  Tania  M.  Butler,  V. 
Adam  Carter.  Matthew  C.  Cluney,  Gary  A. 
Collis,  Rhonda  K.  Crandall,  Beth  J.  David- 
son, Susan  E.  Feigenbaum,  John  M.  Gibson, 
John  W.  Hazel  rv.  Kathleen  A  Huvane, 
Ruby  M.  Isla.  Brendan  T.  Kelly,  Rebecca  M. 
Kislak.  Debra  J.  Klein.  Christa  M.  Lacken- 
mayer.  Penny  J.  Lacer. 

Stephanie  L.  Langer,  Amy  K.  Lewis,  Paul 
C.  Lin,  Russell  A.  Loftis,  Nancy  C.  Marcus, 
Amy  H.  Mayer,  M.  Ashley  McKlimey,  Ger 
Tou  Moua,  David  A.  Nida,  R.  Anders  Porter, 
Peggy  Reed.  Lea  Rice,  Maryellen  O.  Smith, 
Katherine  A.  Smolinski,  Bom  Suek  (Sam) 
Suh.  Jessica  M.  Taylor,  Adam  J.  Tratt, 
James  (Andy)  Walker.  Jr.,  Robert  E.  West, 
Thomas  E.  Windish,  Brian  T.  White,  Amy 
E.  Wolf.  Sasha  C.  Wozniak,  Zakiya  J.  Wynn. 

The  SPEAKER  pro  tempore  (Mr. 
Bennett).  The  Chair  knows  that  all 
Members  of  Congress,  past  and 
present  and  future,  too,  are  deeply 
grateful  for  the  work  of  the  pages, 
deeply  grateful  for  the  fine  words  the 
gentleman  from  Missouri  has  ex- 
pressed with  regard  to  the  pages  and 
the  wonderful  work  they  have  done 
here. 


COMMUNITY  AND  JOBS 
PROTECTION  ACT  OF  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coyne]  is  recognized  for  5  minutes. 

Mr.  CX3YNE.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Community  and  Jobs  Protection 
Act  of  1989.  This  bill  requires  large  corpora- 
tions— presently  required  by  section  7(a)  of 
ttie  Clayton  Act  to  receive  the  approval  of  the 
Federal  Trade  Commission  before  entering 
into  a  merger  or  acquisition— to  file  state- 
ments with  Vne  FTC  describing  the  probable 
impact  of  the  acquisition  on  their  constituent 
workers  and  communities.  After  the  statement 
is  filed,  employees  or  local  governments  tfiat 
are  likely  to  be  affected  by  the  acquisition  may 
request  an  FTC  investigation  into  the  commu- 
r)ity  impact  statement.  If,  after  holding  hear- 
ings, tfie  FTC  determines  that  the  acquisition 
will  have  a  substantial  adverse  effect  on  em- 
ptoyment  ttie  corporations  will  be  denied  the 


tax  deduction  for  the  interest  paid  on  debt  in- 
cun«d  to  finance  the  acquisitton. 

As  we  all  know,  activity  in  mergers  and  ac- 
quisitions involving  American  corporations  is 
reaching  startling  new  heights.  A  numt>er  of 
economists  have  identified  the  present  activity 
in  mergers  and  acquisitions  as  the  fourth 
merger  wave  in  U.S.  economic  history.  The 
difference  between  the  activity  of  the  1980's 
and  that  of  previous  merger  waves  is  the 
heavy  reliance  on  corporate  debt  and  the  re- 
placement of  equity  with  that  debt 

(k>rporate  debt  in  the  United  States  has 
doubled  over  the  past  6  years.  The  interest 
payments  on  that  debt  acxount  for  over  20 
percent  of  the  cash-flow  of  American  corpora- 
tions. Short-term  corporate  debt— debt  that  is 
particularly  vulnerable  to  volatile  interest 
rates — accounts  for  over  half  of  the  corporate 
debt  in  this  country. 

The  most  recent  "megadeal" — a  leveraged 
buyout  of  RJR  Nabisco  annourKed  in  October 
ar>d  agreed  upon  in  December  of  last  year- 
serves  as  an  excellent  example  of  the  rea- 
sons for  the  concern  many  of  us  in  Congress 
have  about  the  effect  of  the  (xjrrent  merger 
wave  on  the  future  of  the  American  economy. 
The  successful  bid  for  RJR  Nabisco  was  final- 
ly set  at  $25.6  billion — the  highest  price  ever 
paid  for  a  corporation  and  one  that  is  almost 
twice  as  high  as  the  previous  record  bki.  It  is 
my  uncJerstanding  that  this  deal  will  t>e  fi- 
nanced by  a  combination  of  bank  loans,  junk 
bonds,  and  convertible  bonds.  When  added  to 
RJR  Nabisco's  debt  existing  before  the  take- 
over, the  entire  debt  for  RJR  Nabisco  will 
exceed  $24  billion.  If  the  interest  rate  on  this 
debt  is  equal  to  12  percent  per  year,  RJR  Na- 
bisco's interest  payments  will  be  more  than 
$2.5  billion  in  the  first  year.  This  is  approxi- 
mately twice  the  net  earnings  of  RJR  Nabisco 
in  1987. 

In  order  to  sennce  that  debt,  the  managers 
of  RJR  Nabisco  have  three  options:  They  can 
generate  higher  earnings  through  an  increase 
in  sales;  they  can  cut  costs  significantly  to  in- 
crease profits;  or  they  can  sell  off  some  of  the 
assets  of  the  corporation. 

Of  the  three  options,  increasing  sales  is  the 
most  attractive.  Increased  sales  would  stimu- 
late the  economy  as  a  whole,  would  justify  tfie 
change  in  ownership  arid  would  keep  tfie  cor- 
poration's lat)or  and  capital  productive  and 
prcxiucing.  Unfortunately,  it  is  unlikely  that 
RJR  Nabisco's  sales  will  increase  sufficiently 
to  allow  the  corporation  to  service  its  debt 
without  resorting  to  other  options.  RJR  man- 
agement predicted  that  profits  would  more 
than  triple  by  1998.  The  management  of  RJR 
Nabisco  project  that  sales  in  both  the  tobacco 
and  f<xxj  divisions  will  double  over  the  next  10 
years.  If  the  growth  in  sales  does  not  occur  as 
the  new  owners  anticipate,  they  will  be  unable 
to  meet  their  debt-service  obligations  by  rely- 
ing solely  on  increased  cash-flow. 

That  leaves  the  managers  of  RJR  Nabisco 
with  the  options  of  selling  assets  or  cutting 
costs.  They  have  discussed  the  sale  of  assets 
as  one  option  for  retiring  that  enormous  debt 
If  the  new  owners  of  RJR  Nabisco  can  find 
purchasers  for  the  assets  they  want  to  sell 
and  if  they  succeed  in  getting  the  price  for 
those  assets  on  which  they  bet  when  (X)mpil- 
ing  their  bid  for  RJR  Nabisco,  the  debt  will  be 


retired  qukskly  and  the  corporation's  debt  serv- 
ice obligatwns  will  accordingly  shrink. 

However,  in  evaluating  the  probabilities  that 
this  plan  will  succeed,  we  need  to  review  a 
little  history.  RJR  Nabisco  is  itself  the  product 
of  a  recent  merger.  In  May  1985.  Nabisco 
merged  with  R.J.  Reynolds.  Management  dis- 
cussions at  that  time  claimed  that  the  emerg- 
ing corporation  would  be  able  to  produce 
more  efficiently  by  taking  advantage  of  econo- 
mies of  scale  and  joint  management  and  ad- 
ministration. No,  it  appears  that  there  are  dise- 
conomies of  scale  of  sufficient  size  to  justify 
breaking  up,  through  asset  sales,  a  conglom- 
erate that  is  just  over  4  years  old. 

Let  me  point  out  that  the  team  that  is  re- 
sponsible for  purchasing  RJR  Nabisco  also 
bought  out  Beatrice  Foods  in  1986,  using  le- 
veraged funds  to  finance  the  acquisition.  Ac- 
cording to  recent  articles  in  the  Wall  Street 
Journal  and  Business  Week,  this  team  has 
t)een  far  less  successful  in  finding  purchasers 
for  the  assets  of  Beatrice  Foods  than  they 
had  anticipated.  While  it  will  not  be  necessary 
to  default  on  the  Beatrice  debt,  the  team  will 
just  about  break  even.  The  sale  of  Beatrice 
Foods  came  in  at  $5.6  billion,  less  than  one- 
fourth  the  size  of  the  RJR  Nabisco  deal.  As 
the  name  implies,  the  major  product  of  Bea- 
trice Foods  is  in  food  production.  Apparently, 
the  food  industry  is  not  as  eager  to  buy  new 
assets  as  had  been  hoped. 

The  Nabisco  divisk)n  of  RJR  Nabisco  is 
also  in  the  food  industry  and  many  of  the 
assets  that  are  likely  to  go  on  the  auction 
block  are  food  productkjn  units— such  as  the 
Nabisco  line  of  cookies  and  crackers,  the  Del 
Monte  line  of  canned  fruits  and  vegetables, 
Nabisco's  breakfast  cereal  products,  and  the 
Planters  Peanuts  division.  If  those  asset  sales 
do  not  generate  the  income  expected,  the 
team  will  have  to  turn  elsewhere  to  find  the 
funds  to  service  the  debt  of  over  $24  billion. 
As  I  stated  eariier,  that  "somewhere  else" 
is  likely  to  be  in  cost  cutting  and  the  most  vul- 
nerable target  for  cost  cutting  these  days  is  in 
the  area  of  labor.  RJR  Nabisco  has  experi- 
ence with  merger-induced  layoffs  and  plant 
closings.  Shortly  after  R.J.  Reynolds  Tobacco 
merged  with  Nabisco,  Inc.,  in  1985,  the  new 
management  team  closed  down  the  Reynolds 
headquarters  in  Winston-Salem,  NC,  and  laid 
off  over  600  wort<ers.  RJR  Nabisco's  decision 
to  cut  costs  ended  a  corporate-community  re- 
latk>nship  that  had  lasted  for  well  over  100 
years.  Now,  2  years  later,  the  citizens  of  Win- 
ston-Salem  fear   furtfier   disruption    in   tfieir 
(X>mmunity  as  the  newest  owners  seek  to  cut 
costs.  While  the  employees  of  the  Reynolds 
division  will  benefit  from  the  high  prices  they 
will  receive  for  their  Reynolds  stock,  many  of 
them  are  convinced  that  their  jobs  will  once 
again  be  cut  in  an  effort  to  finance  the  most 
recent  change  of  ownership  of  their  company. 
John   Brooks,  writing  in   1987  about  the 
fourth  merger  wave,  sakj, 

When  a  corporate  takeover  results  in  the 
liquidation  of  a  company  or  some  of  its 
parts,  real  Jolw  are  lost,  real  communities 
disrupted  or  destroyed,  and  real  production 
lost:  when  a  company  exists,  as  so  many  do, 
under  the  constant  threat  of  a  takeover, 
morale  may  be  destroyed,  the  corporate 
policy  disrupted,  and  employees  at  all  levels 
made  to  live  in  a  state  of  fear  or  hysteria. 


My  own  hometown— Pittsburgh,  PA— is  well 
aware  of  the  truth  of  Mr.  Brooks's  analysis.  In 
1984,  the  Gulf  Corp.  was  the  subject  of  a  hos- 
tile takeover  attempt  engineered  by  T.  Boone 
Pickens  of  Mesa  Petroleum.  The  negotiations 
and  countertskJs  lasted  months,  during  which 
time  Gulf  employees  in  Pittsburgh  and  across 
the  Nation  were  unsure  of  their  future  with  a 
company  under  siege.  As  we  all  know,  Gulf 
was  ultimately  purchased  by  Chevron,  becom- 
ing the  largest  acquisition  in  American  history 
until  last  month's  buyout  of  RJR  Nabisco. 
Chevron  bought  Gulf  and  paid  handsomely  for 
it.  In  order  to  cut  costs,  the  Pittsburgh  head- 
quarters of  the  Gulf  (Dorp,  was  closed  and 
1,100  Pittsburghers  were  left  unemployed. 

I  wish  I  could  tell  you  that  the  stories  of  Gulf 
and  Reynolds,  the  stories  of  Pittsburgh  and 
Winston-Salem,  are  unusual,  but  they  are  not 
Consider  these: 

Chrysler  Corp.  purchased  AMC  in  1984.  In 
1985,  Chrysler  management  concluded  that, 
because  of  the  AMC  acquisition,  the  corpora- 
tion now  had  excess  plant  capacity.  Chrysler 
is  shutting  down  the  plant  located  in  Kenosha, 
Wl,  laying  off  over  5,000  employees  in  a  town 
of  20,000. 

Thatcher  Glass  Corp.  was  taken  private  in 
1981.  It  filed  for  bankruptcy  in  1984,  and  sub- 
sequently dismissed  more  than  4,000  employ- 
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In  1982,  Allied  Corp.  purchased  Bendix, 
stripped  it  of  $850  million  in  assets,  closed  its 
corporate  headquarters  and  shut  down  sever- 
al divisions,  eliminating  hundreds  of  jobs  in 
the  process. 

Goodyear  Tire  &  Rubtter  added  $2.6  billion 
to  its  debt  in  order  to  buy  back  shares  held  by 
the  public  and  stock  acquired  by  James  Gold- 
smith in  a  takeover  attempt.  It  subsequently 
cut  back  its  operations  and  reduced  its  work 
force  by  1,000  people. 

A  few  hours'  research  in  the  business  sec- 
tion of  a  library  will  produce  dozens  more  ex- 
amples like  these.  They  all  lead  inevitably  to 
the  conclusion  that  mergers  and  acquisitions, 
at  best,  create  uncertainty  and  fear  for  affect- 
ed workers  and  communities.  At  worst  they 
can  destroy  a  thriving  town. 

I  am  not  opposed  to  all  mergers  and  acqui- 
sitk>ns.  Some  of  them  are  undertaken  with  a 
view  toward  long-term  increases  in  productivi- 
ty, rather  than  short-term  market  profits.  Some 
create  stronger,  more  competitive  corpora- 
tions. When  corporate  mergers  increase  pro- 
ductivity and  enhance  the  efficient  use  of  re- 
sources, they  should  be  encouraged. 

But  those  mergers  and  acquisittons  that  are 
motivated  by  greed  and  the  desire  to  exploit 
the  fTwket  system  for  easy  profits,  those  that 
adversely  affect  communities  for  the  sake  of 
qukJk  gains,  are  unnecessary,  undesirable, 
and  dangerous.  Such  acquisitk>ns  are  not  in 
the  publte  interest  and  should  not  be  encour- 
aged by  the  regulatory  and  fiscal  policies  of 
the  Federal  Government 

Accordingly,  I  am  introducing  today  the 
Community  and  Jobs  Protection  Act  of  1989. 
This  bill  will  not  prohibit  acquisitions  that  are 
found  to  be  economically  useful  and  beneficial 
to  the  economy.  Such  acquisitions  will  un- 
doubtedly be  found  to  be  in  the  publk:  interest 
and  v«ll  be  allowed  to  proceed  without  hin- 
drance. 


However,  in  those  cases  in  wbicb  an  acqui- 
sition places  an  undue  burden  on  society,  the 
affected  workers  and  communities  wHI  be 
given  an  opportunity  to  request  a  hearing  to 
assess  the  impact  of  the  proposed  acquisition. 
If  the  proposed  acquisition  is  found  to  have  a 
substantial  adverse  effect  on  employment,  tfie 
participating  corporatkxw  will  not  be  alk>wed 
to  take  advantage  of  the  corporate  Interest 
deduction  for  debt  acquired  to  finance  tfie  ac- 
quisition. 

When  an  acquisition  is  found  to  be  benefi- 
cial to  the  publk:  good,  it  sfiould  be  alk>wed  to 
go  forward.  But,  when  a  merger  or  acquisition 
is  proposed  which  does  not  benefit  society,  it 
should  not  be  subsidized  through  Federal  tax 
expenditures  on  interest  deductk)ns. 

I  urge  my  colleagues  to  cosponsor  tfie 
Ckjmmunity  and  Jobs  Protectmn  Act. 

I  would  like  to  include  at  this  time  a  copy  of 
the  bill: 

H.R.  679 
Be  it  enacted  by  the  Senate  ond  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Community  and 
Jobs  Protection  Act  of  1989. 

Sec.  2.  If  two  or  more  corporations  pro- 
pose to  merge,  if  with  respect  to  such 
merger  such  corporations  are  required  to 
file  a  notification  under  section  7A  of  the 
Clayton  Act  and  if  the  merger  may  be  rea- 
sonably expected  to 'reduce  the  number  of 
employees  employed  in  an  establishment  of 
such  a  corporation  in  the  county,  city,  or 
other  jurisdiction  In  which  the  esUblish- 
ment  is  located  by  more  than  one  hundred 
employees,  each  corporation  to  be  involved 
in  the  proposed  merger  shall  file,  in  accord- 
ance with  section  3,  a  community  impact 
statement.  A  community  impact  sUtement 
shall  include— 

(1)  the  nature  of  the  business  of  the  estab- 
lishment of  the  corporation  at  which  the  re- 
duction of  employees  will  take  place, 

(2)  the  reasons  for  such  reduction, 

(3)  any  alternative  to  such  reduction. 

(4)  a  plan  to  minimize  the  effects  of  such 
reduction  on  the  remaining  employees  in 
such  esteblishment  and  on  any  unit  of  gen- 
eral local  government  having  jurisdiction 
over  the  area  in  which  such  reduction  will 
take  place, 

(5)  the  economic  circumstances  of  such 
corporation  including  the  level  of  profitabil- 
ity of  the  operation  at  the  esUblishment  of 
such  corporation  at  which  the  reduction  in 
employment  will  take  place  and  any  plan 
for  future  investments,  employment,  and 
production  at  such  esUblishment,  and 

(6)  the  number  of  employees  who  wlU  lose 
their  employment  as  a  result  of  the  merger. 

Sec.  3.  The  community  Impact  statement 
required  by  section  2  shall  be  submitted  to 
the  Federal  Trade  Commission,  the  Depart- 
ment of  Justice,  to  the  employees  and  repre- 
senUtives  of  each  labor  organization  repre- 
senting such  employees  at  each  corporation 
Involved  in  the  merger,  and  to  each  unit  of 
general  local  government  having  jurisdic- 
tion over  an  area  in  which  establishment  of 
each  such  corporation  Is  located.  The  sUte- 
ment shaU  be  fUed  on  the  same  date  a  noti- 
fication respecting  the  merger  is  filed  under 
section  7A  of  the  Clayton  Act. 

Sec.  4.  If,  within  fourteen  days  of  the  sub- 
mittal of  a  community  impact  sUtement 
under  section  3,  the  Federal  Trade  Commis- 
sion receives  a  request  by  a  unit  of  local  gov- 
ernment which  has  received  the  community 
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impact  statement  or  by  at  least  10  per 
centum  of  the  employees  of  a  corporation 
which  filed  such  statement,  the  Commission 
shall  conduct  an  investigation  into,  and  hold 
public  hearings  on.  the  community  impact 
statement.  Such  an  investigation  shall  in- 
clude— 

(1)  the  economic  reasons  for  the  proposed 
reduction  in  employment  described  in  the 
statement. 

(3)  the  estimated  extent  of  the  economic 
leases  to  the  employees  employed  in  the  es- 
tablishment in  which  such  reduction  will 
occur,  including  the  number  of  employees 
who  will  lose  their  employment  as  a  result 
of  the  merger, 

(3)  the  estimated  extent  of  any  economic 
Icaa.  including  a  decline  in  the  tax  base,  of 
any  unit  of  general  local  government  having 
JuiladictkHi  over  such  establishment  and 
any  economic  loss  to  any  person  in  the  geo- 
graphic area  in  which  such  establishment  is 
located,  and 

(4)  the  recommendations  of  any  such  unit 
of  local  government,  any  labor  union  repre- 
senting employees  in  each  corporation  to  be 
Involved  in  the  proposed  merger,  or  any 
other  person  respecting  the  proposed 
merger. 

8k.  5.  After  an  investigation  is  concluded 
under  section  4.  the  Federal  Trade  Commis- 
sion shall  prepare  and  publish  a  report  con- 
taining the  findings  of  the  investigation  and 
recommendations  as  to  whether  or  not  legal 
action  should  be  taken  to  halt  such  merger. 

Sec  6.  (a)  Section  279  of  the  Internal  Rev- 
enue Code  of  19M  (relating  to  interest  on 
indebtedness  incurred  by  a  corporation  to 
acquire  stock  or  assets  of  another  corpora- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(k)  Spkul  Kmx  for  Obugations  Issued 
roa  OoiPOKATB  Mnrons  Advkrselt  Amcr- 
niG  EMnoTum. — 

"(1)  I>  oxmuL.— If  the  Federal  Trade 
Commission  makes  a  finding  described  in 
paragraph  (2)  with  respect  to  a  corporate 
merger — 

"(A)  any  obligation  issued  in  connection 
with  such  merger  stiall  be  treated  for  pur- 
poses of  this  section  as  corporate  acquisition 
indebtedness,  and 

"(B)  the  excess  referred  to  in  subsection 
(a)  with  respect  to  such  indebtedness  shall 
be  treated  as  aero. 

"(3)  FtaOUU.  TRAOC  COMMUSIOH  nMDIKG.— 

The  flndlng  referred  to  in  paragraph  (1)  is  a 
finding  by  the  Federal  Trade  Commission. 
made  after  an  investigation  held  under  sec- 
tion 4  of  the  Community  and  Jobs  Protec- 
tion Act  of  1M9.  that  a  proposed  corporate 
merger  will  have  a  substantial  adverse  effect 
on  employment  in  a  county,  city,  or  other 
Jurisdiction.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  obligations  issued  after 
the  date  of  the  enactment  of  this  Act 


FURTHER  UPDATE  ON  COMMIT- 
TEE ON  BANKING.  FINANCE 
AND  URBAN  AFFAIRS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
reoocnited  for  60  minutes. 

As  the  gentleman  comes  down,  con- 
gratulations on  the  go-ahead  sign  the 
gentleman  gave  to  the  country  in  his 
new  chairmanship. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  Chair  very  much.  That  is 
extremely  gutnous.  The  Chair  had 


expressed  its  good  wishes,  and  I  for 
one  am  particularly  very  grateful  to 
the  Chair,  in  view  of  the  fact  the  gen- 
tleman from  Florida  is  one  of  our  very 
senior,  very  experienced  and  most  able 
leaders  of  this  House,  particularly  in 
the  area  of  defense. 

I  have  honored  the  gentleman  from 
Florida,  let  me  say. 

Mr.  Speaker,  I  have  said  as  of  last 
week  that  it  was  my  intention  to  con- 
tinue to  report  to  my  colleagues,  and 
particularly  since  the  assumption  of 
the  chairmanship  of  this  very  historic 
and  fundamental  Committee  on  Bank- 
ing. 

I  said  last  week,  I  think  there  is  a 
very  appropriate  quote  from  the  great 
Bard  of  Avon,  Shakespeare,  and  I  am 
going  to  refer  to  it,  because  at  this 
moment  not  only  would  I  have  to 
report,  but  what  is  happening  is  the 
organizational  processes  that  since  the 
Legislative  Reform  Act  of  1974  com- 
pels us  to  follow  a  well-defined  course 
insofar  as  the  majority  of  the  control- 
ling party  Members  or  the  leaders  of 
the  majority  section  of  the  House  are 
concerned. 

I  think  it  is  most  appropiiate,  and  I 
remind  myself  of  it,  since  I  have  been 
a  very  faithful  and  very  patient 
member  of  the  Banking  Committee 
for  the  almost  28  years  that  I  have 
been  honored  to  serve  in  the  U.S. 
House  or  Representatives. 

Now  that  I  am  chairman,  as  I  said 
last  week,  it  is  not  my  intention  to 
assimie  any  different  role  or  different 
personality  from  that  which  I  believe 
has  reflected  my  sentiments,  my  votes, 
and  my  actions,  as  a  Representative  of 
the  20th  District  of  Texas. 

Anyway,  I  am  quoting  now: 

Tis  a  common  proof  that  lowliness  is 
young  ambition's  ladder  whereto  the  climb- 
er upward  turns  his  face;  but  when  he  at- 
tains the  utmost  round,  he  then  unto  the 
latter  turns  his  back,  looks  in  the  clouds, 
scorning  the  base  degrees  by  which  he  did 
ascend. 

It  certainly  never  has  been  my  expe- 
rience ever  to  have  turned  my  back  on 
my  origins  and  the  experiences  that  in 
a  series  of  elections,  from  the  lowest  to 
the  highest  nmgs  of  the  Representa- 
tive, legislative-representative  bodies,  I 
have  been  greatly  privileged  to  serve,  3 
years,  as  I  said  before,  on  the  city 
council  of  my  native  city  of  San  Anto- 
nio, 5  years  in  that  great  body  known 
as  the  Texas  State  Senate,  and  then 
going  on  28  years  in  the  U.S.  House  of 
Representatives,  is  something  that 
compels  me  to  redouble  my  efforts,  no 
matter  how  onerous,  to  continue  what 
I  have  done  all  along  and  that  is  have 
a  sustained  activity  by  way  of  report- 
ing. 
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As  a  matter  of  fact,  I  would  like  to 
advise  my  colleagues  that  even  while 
serving  on  the  city  council,  I  took  ad- 
vantage of  the  then  single  Spanish- 
language  radio  station  that  offered 


me,  and  it  was  the  only  one  that  of- 
fered me,  an  opportunity  to  report 
once  a  week  on  my  activities  on  the 
city  council.  The  same  opportunity 
was  given  the  other  eight  members, 
but  maybe  one  of  the  reasons  was  I 
was  the  only  one  that  could  fluently 
express  myself  in  Spanish. 

As  I  reached  then  the  State  Senate, 
I  was  able,  after  some  effort,  to  get 
the  consent  of  one  of  the  television 
stations  in  English  to  allow  me  to 
report  on  a  weekly  basis  during  the 
time  the  State  senate  was  in  session. 
However,  the  only  Spanish-language 
TV  station  in  the  United  States,  which 
was  founded  in  my  native  city  of  San 
Antonio,  from  the  very  beginning  of- 
fered me  that  opportunity  even  before 
my  actual  election  to  the  State  senate, 
and  then  following  my  election  to  the 
Congress,  all  of  the  three  basic,  funda- 
mental television  stations  in  English 
offered  me  that  opportunity,  for 
which  I  have  been  extremely  thankful. 

In  the  course  of  the  years,  one  of  the 
stations,  the  CBS  outlet,  removed  my 
reporting  off,  so  I  am  very  grateful  for 
the  other  two  on  which  I  still  report 
once  a  week  taping  from  here,  and 
particularly  during  the  time  that  the 
Congress  is  in  session,  and  that  is  the 
two  English-language  television  re- 
ports, and  the  one  Spanish-language 
television  report.  In  the  meanwhile, 
though,  there  have  been  several  cable 
TV  stations  and  a  couple  in  Spanish, 
but  they  do  not  offer  this  opportunity 
or  I  would  be  glad  to  provide  the  same 
report.  On  the  other  hand,  of  the  Eng- 
lish-language radio  stations,  not  a  one 
is  continuing  my  program.  However, 
all  but  one,  and  that  means  four,  of 
the  Spanish-language  radio  stations 
continue  through  thick  and  thin  to 
offer  that  opportunity. 

Believe  it  or  not,  even  though  the 
Spanish  language  as  a  viable  vehicle 
has  really  been  lost,  I  want  to  sort  of 
alleviate  the  fears  of  those  who  think 
it  is  necessary  to  have  an  English  offi- 
cial only  type  of  legislation,  because  in 
our  daily  life  in  the  United  States  that 
is  the  official  language.  In  a  way,  it  is 
tragic,  because  I  think  the  multiple 
cultural  heritage  of  our  Nation  should 
not  be  lost,  and  that  means  the  lan- 
guage heritage. 

In  San  Antonio,  for  an  example,  for 
44  years  it  was  the  site  of  the  only 
Spanish-language  daily  newspaper 
published  in  the  United  States,  and  it 
finally  had  to  close  its  doors  in  1953. 
The  reason  was  very  simple.  Its  basic 
readership  had  either  grown  up  or 
were  bom  in  the  United  States,  were 
grown  up  and  no  longer  were  desirous 
of  reading  in  Spanish. 

In  1934.  and  this  is  a  very  historical 
note  that  I  do  not  think  has  been 
noted  by  historians,  that  history  has 
yet  to  be  written,  but  because  of  the 
raging  depression  in  the  United  States 
and  the  amnesty  proclamation  of  the 


President  of  Mexico  at  that  time, 
Lazaro  Cardenas,  in  my  county  alone, 
22,000  people  went  back  to  Mexico.  Of 
that  number,  I  guess  100  percent  of 
them  were  the  ones  who  subscribed  to 
the  paper.  I  think  it  would  be  interest- 
ing to  note  that  in  1928,  1929,  1930, 
and  1932,  La  Prensa  of  SsLn  Antonio, 
the  only  Spanish-language  daily  pub- 
lished in  the  United  States,  had  a 
greater  circulation  than  either  one  of 
the  English-language  dailies  in  San 
Antonio,  but  that  was  another  world. 

Today  there  is  not  even  a  monthly 
publication  in  Spanish  in  San  Antonio, 
so  it  shows  us  that  even  though  be- 
cause of  the  proximity  to  Mexico  and 
other  coimtries,  the  language  may  be 
spoken  to  a  certain  extent,  it  can  be 
understood  verbally,  but  as  far  as 
reading  and  writing,  I  am  afraid  that 
heritage  has  gone  by  the  way. 

However,  given  the  freedom  in  our 
country,  there  is  no  law  to  prevent 
anylMxly,  any  American,  from  preserv- 
ing and  cultivating  his  own  individual 
heritage  and  language  heritage  as  well 
as  he  feels  it  is  wise  to  do  so. 

I  say  all  of  this  t>ecause  the  world 
has  changed,  and  I  have  been  blessed 
with  good  memory  and  recollection, 
and  I  know  that  we  are  living  in  a 
drastically  different,  radically  differ- 
ent world,  very  difficult  to  evolve  that 
period  other  than  as  I  am  trying 
crudely  to  do  so.  The  reason  I  allude 
to  that  is  that  at  each  step  of  the  way, 
it  has  never  been  my  purpose  to  forget 
the  source  of  my  recognition  and  elec- 
tion to  a  public  elective  office  and, 
therefore.  I  believe  in  strict  accoimt- 
ability. 

In  the  35  V^  years  that  I  have  been 
honored  to  serve  in  a  public  elective 
office,  never  has  any  attack  ever  been 
made  on  my  personal  Integrity;  nei- 
ther can  I  tell  you  that  I  am  any 
richer  or  any  i>oorer  personally  than  I 
was  when  I  entered  this  arena  of  polit- 
ical effort.  The  reason  was  that  I  have 
been  blessed  with  everything,  a  very 
limpid,  clear  reason  and  purpose,  for 
on(%  I  discovered  that  legislative  advo- 
cacy, which  is  what  I  call  it,  was  really 
my  whole  interest  and  devotion,  and  I 
call  it  legislative  advocacy,  because  I 
believe  sooner  or  later,  as  our  country 
matures  in  experience,  we  will  realize 
that  these  are  special  categories  of  en- 
deavor that  more  experienced,  more 
mature  nations  with  greater  govern- 
mental experience  have  long  ago  real- 
ized. 

For  instance,  in  E^nglsind  it  never  has 
been  a  problem  Just  to  call  anybody  a 
professional  politician.  As  a  matter  of 
fact.  Winston  Churchill  considered 
that  a  high  badge  of  honor,  but  the 
reason  is  that  through  the  distilled  ex- 
perience, the  Elnglish  realized  that 
there  are  those  in  our  human  endeav- 
or who,  by  avocation,  interest,  and  per- 
sonal attributes,  are  headed  to  this 
thing  we  call  public  endeavor,  so  that 
Winston  Churchill,  as  an  early  young 


man,  was  in  the  political  field  and  ma- 
tiu*ed  and  grew  in  experience,  and  that 
niche  was  recognized  and  continues  to 
be  recognized  in  the  British  or  English 
society,  much  to  its  credit. 

In  our  country  we  believe  that  our 
badge  of  honor  is  the  amount  of 
money  we  have  in  the  bank  or  our 
pocketbook.  If  one  is  successful  in 
business,  our  theory  is  they  are  going 
to  be  successful  in  everything  else,  in- 
cluding government,  and,  of  course, 
the  distilled  experience  of  these  older 
and  more  mature  societies  is  that  that 
is  not  necessarily  true. 

Finding  myself  rewarded  by  the  con- 
stituents, I  have  then  tried  to  evolve 
some  accountability.  Since  being  elect- 
ed to  the  chairmanship  of  this  historic 
committee  known  as  the  Committee 
on  Banking,  Finance  and  Urban  Af- 
fairs, I  feel  that  I  have  a  like  or  simi- 
lar responsibility  to  my  colleagues  in 
general,  and  that  means  that  I  consid- 
er this  no  longer  a  provincial  responsi- 
bility even  though  I  will  continue  to 
report  to  my  constituents,  because 
there  are  many  other  multiple  duties 
that  I  must  perform  in  the  defense  of 
the  interests  of  the  district.  However, 
now  these  duties  transcend  the  purely 
parochial  and  local,  and  I  wish  to 
render  reports  on  its  activities  of  my 
stewardship  as  chairman  of  this  com- 
mittee. 

Some  may  say  that  they  do  not 
know  why  I  want  to  be  so  audacious 
and  presumptuous  as  to  do  this; 
nobody  has  before.  But  then  I  am  not 
casting  any  reflections  on  anybody.  I 
am  Just  being  true  to  my  own  self 
above  all,  and  I  thought  that  these 
words  and  lines  from  Shakespeare 
where  most  apt  and  appropriate. 
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And  these  are  what  I  remind  the 
new,  fresh,  young  Members  while  we 
are  in  the  throes  of  organizing  sub- 
committees and  organizing  the  struc- 
tiure  of  the  committee  and  all  as  is 
called  for  by  the  rules  adopted  in  the 
Reform  Act  of  1974. 

It  so  happens  that  I  believe  there  is 
also  an  additional  dimension  to  the  re- 
sponsibility of  reporting,  and  that  is  at 
this  conjunction  in  oiu-  history  the  Ju- 
risdiction of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  is 
facing  some  of  the  most  serious  issues 
that  it  has  faced  in  five  decades.  50 
years,  and  it  is  that  that  I  wish  to 
report  on.  Plus.  I  would  like  at  least  in 
my  last  5  minutes  to  devote  time  to  an 
issue  in  a  way  associated  with  this  gen- 
eral issue  of  banking,  but  which  goes 
back  to  something  I  have  been  speak- 
ing out  on  with  respect  to  our  very, 
very  endangered  relationships  with 
the  countries  with  whom  we  must 
share  our  destiny  in  the  new  world, 
and  particularly  to  those  south  of  the 
border. 

In  the  first  place.  I  believe  that 
every  one  of  my  (x>lleagues,  as  with 


most  that  I  have  met  have  expressed 
since  the  day  we  met  on  Januso-y  3. 
your  great  concern  about  the  so-called 
FSLIC  or  the  Federal  Savings  and 
Loan  Insurance  Fund  or  Corporation, 
which  is  the  insurance  fund  for  the 
savings  and  loan  industry.  The  fact  is 
that  no  explanation  can  be  had  in  an 
encapsulated  form  to  be  fully  under- 
stood, where  at  this  Juincture  it  seems 
that  suddenly  out  of  nowhere  these 
are  front  page  issues,  and  particularly 
since  the  flurry  and  the  frenzy  and 
the  blizzard  of  announcements  during 
the  latter  part  of  the  month  of  De- 
cember past,  and  the  indignation  that 
was  expressed  to  me  by  a  goodly 
niunber  of  coUeagues  on  January  3 
when  we  first  met  about  how  come, 
what  are  we  going  to  do,  what  is  the 
committee  going  to  do.  We  are  never 
going  to  stand  by  here  and  allow  a  tax- 
payer's bailout  imder  these  conditions, 
and  what  are  the  facts  behind  these 
stories? 

As  embarrassing  as  it  was.  I  had  to 
admit  that  we  as  members  of  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  did  not  know  any  more  than 
anybody  else,  because  all  we  had  been 
receiving  from  the  Federal  Home  Loan 
Bank  Board  were  their  press  releases. 
So  that  as  soon  as  we  could,  which  was 
on  January  4,  even  before  the  commit- 
tee was  organized,  I  thought  it  wise, 
proper,  and  responsible  to  open  hear- 
ings on  one  of  the  issues  that  had 
never  been  discussed  as  far  as  I  know 
on  the  House  side,  and  which  had  ev- 
erything to  do  with  events  that  if  they 
should  find  themselves  in  confluence 
or  conjunction  could  very  well  shatter 
the  stabUity  of  our  financial  institu- 
tional reference  in  our  country. 

So  we  had  on  January  4  and  5  hear- 
ings on  the  Third  World  or  the  lesser 
developed  countries  debt  situation. 
Since  then  I  have  met  with  Amt>assa- 
dors.  Finance  Ministers,  and  have  con- 
firmed the  apprehension  that  I  knew 
we  should  have  been  expressing  for 
some  time  on  our  side  of  this  thing. 
We  were  very  honored.  We  made  his- 
tory because  on  the  second  day  we  had 
the  Finance  Minister  of  Costa  Rica  ac- 
companied by  the  Ambassador  from 
Costa  Rica,  that  country  being  one  of 
the  most  stable  and  the  most  demo- 
cratic, in  fact  I  would  say  that  its  his- 
tory of  democracy  equals  ours,  and 
even  imder  greater  stress.  And  even 
though  it  is  a  tiny  country,  is  has  a 
very  glorious  history.  Its  neighbors,  on 
the  contrary,  have  been  simk  with 
great  degrees  of  poverty  and  igno- 
rance, uneducated  citizens,  whereas 
Costa  Rica  sits  forth  like  a  Jewel  in  a 
settting  as  a  hallmark  of  democracy. 
They  have  had  free  public  education 
for  100  years.  They  have  had  com- 
pletely dem(x:ratically  held  and  open 
elections.  They  have  had  periods  In 
which  that  was  threatened,  but  they 
resolved  it.  It  is  the  only  nation  that 
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does  not  have  a  standing  army  and  has 
never  seen  fit  to  do  so.  The  only  time 
they  have  come  near  to  it  is  when  I  ex- 
pressed my  indignation  when  we  com- 
peUed.  and  tried  to  compel,  and  tried 
to  force  down  their  throats  the  pres- 
ence of  our  defense  contingent.  Green 
Berets,  and  the  like.  Forttinately.  I 
think  wisdom  finally  prevailed. 

But  in  any  event,  the  Finance  Minis- 
ter presented  very  valuable  testimony. 
Any  of  my  colleagues  interested,  I  will 
be  delighted  to  let  them  join  us  and 
consult  with  us,  and  give  them  copies 
of  the  testimony. 

In  conjunction  with  that  hearing,  we 
had  representatives  from  the  private 
banking  sector  who  gave  valuable  tes- 
timony and  expressed  their  consensus 
that  they  were  quite  aware  of  the  seri- 
ousness of  the  problem,  and  that  they 
would  work  to  the  best  of  their  ability 
within  the  private  banking  system,  ac- 
commodations and  arrangements,  to 
safeguard  against  any  kind  of  a  calam- 
itous development. 

We  had  testimony  from  Moody's  In- 
vestors and  others  who  kept  the  books 
and  keep  the  books  on  investing  qual- 
ity and  the  like.  We  had  the  regula- 
tors, the  comptroller  of  the  currency, 
and  we  had  the  chairman  of  the  Fed- 
eral Deposit  Insurance  Corporation. 
Each  gave  extremely  valuable  testimo- 
ny to  our  committee. 

Also,  on  the  question  as  to  what 
extent  does  the  Third  World  debt  and 
the  existence  of  the  situation  as  it  im- 
pacts the  social  conditions  in  those 
countries,  endangering  stability  and, 
therefore,  the  incursion  of  antagonis- 
tic forces  that  may  be  antagonistic  to 
the  American  national  interest,  impact 
or  threaten  to  impact  on  the  stability 
and  solidness  of  our  banking  system. 
That  is  our  i4>proach,  and  that  is  the 
fiindamental  approach  we  must  take. 

So  if  any  our  colleagues  desire  to 
have  copies  of  the  testimony  by  the 
regulators  and  other  witnesses,  please 
let  me  know.  All  Members  have  to  do 
is  pick  up  the  phone  and  call  me  at  my 
office. 

The  other  thing  was,  given  the 
nature  of  the  concern  as  expressed  not 
only  by  the  Members  but  their  con- 
stituents, I  think  in  Joinder  with  the 
very  distinguished  and  very  wonderful 
colleague,  the  ranking  memer  on  the 
minority  side,  the  gentleman  from 
Ohio,  Mr.  Chauckrs  Wtus,  we  draft- 
ed a  letter  of  invitation  to  the  Chair- 
man of  the  Federal  Home  Loan  Bank 
Board  to  appear  before  us  on  Tuesday, 
January  10.  He  did  appear.  We  had  an 
all-day  session.  We  had  a  tremendous- 
ly good  turnout  on  the  part  of  the 
membership  of  the  committee,  includ- 
ing brand  new  Members  Just  recently 
assigned  to  the  committee,  and  that  is 
actually  three  in  number. 

I  will  say  by  way  of  parenthesis  that 
when  I  first  came  to  the  Congress  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  was  almost  half  the  size 


of  what  it  is  today.  So,  therefore,  we 
are  talking  about  an  entirely  different 
situation  from  a  structural  or  logistic 
standpoint. 

I  might  also  say  the  other  troubling 
thing,  and  I  say  this  for  the  edification 
of  my  colleagues,  particularly  those 
who  serve  on  the  committee,  I  was  not 
aware  of  until  I  assumed  the  chair- 
manship that  as  of  October  1  we  were 
losing  $300,000  of  the  budget  assigned 
to  this  committee.  That  is  calamitous. 
I  was  not  aware  of  it  because  it  was 
done  by  way  of  rescission,  and  because 
the  former  chairman.  It  was  some- 
thing I  was  not  aware  of,  had  returned 
to  the  House  committee  of  appropriate 
Jurisdiction,  the  Committee  on  House 
Administration,  that  amount  of 
money.  I  also  discovered  that  six  of 
the  personnel  slots,  staff  slots  had  not 
been  filled. 
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So  that  now  we  find  ourselves  with  a 
real  dilemma.  We  find  ourselves,  in 
comparison  to  another  committee  with 
half  of  the  budget  allocated  to  our 
committee  as  distinguished  from  this 
other  committee.  And  one  other  that 
has  considerably  more  budgetsiry  allo- 
cation even  though  it  is  by  common 
agreement  that  this  committee  now 
faces  the  biggest  issues  it  has  con- 
fronted in  50  years. 

So  we  are  kind  of  coming  into  the 
arena  with  one  hand  tied  behind  our 
backs.  But  I  might  say  to  my  col- 
leagues that  has  been  the  story  of  my 
life.  At  every  juncture  it  seems  that  we 
had  to  face,  in  addition  to  the  issues, 
some  very,  very  troubling  obstacles. 
But  with  goodwill  and  with  the  ever 
constant  faith  in  the  ultimate  sense  of 
Justice  of  the  majority  I  am  sure  we 
will  find  a  satisfactory  resolution. 

I  say  that  by  way  of  parenthesis  so 
that  my  colleagues  will  understand  the 
size  and  dimensions  of  the  problems  as 
we  are  in  the  throes  of  organizing  t^e 
committees  and  subcommittees. 

Final  orgamizational  decisions  should 
be  over  next  week,  Wednesday,  Febru- 
ary 1. 

But  on  top  of  that,  time  and  events 
will  not  wait.  I  had  predicted  a  year 
ago,  and  then  almost  in  a  shrill  voice 
last  May  and  June,  in  fact  I  took  this 
House  floor  and  repeatedly  warned 
against  the  obvious  developing  crisis 
that  we  would  be  confronting.  My  ap- 
prehensions were  deep  because  they 
were  based  on  the  statistics  that  we 
were  able  to  get.  Even  though  those 
figures  were  fragmentary,  they  were 
ominous  as  sufficient  to  indicate  that 
unless  something  were  done  relatively 
quickly  we  would  have,  ultimately,  a 
very,  very  critical  situation. 

What  I  feared  the  most,  which  is 
what  I  fear  today,  was  the  loss  of  the 
viability  of  what  we  have  proudly 
called  our  insurance  fund  system. 

We  live  in  such  an  interrelated 
world,  not  only  domestically  but  inter- 


nationally, that  we  now  al&o  must  face 
additional  complications  because  of 
forces  external  to  our  shores  over 
which  we  no  longer  have  any  control. 

So  while  all  of  these  things  now  are 
reaching  ahead,  the  failure  to  act  was. 
in  my  opinion,  a  fatal  mistake.  But 
last  year  was  an  election  year  and 
their  was  fear  on  those  having  to 
defend  their  positions  back  home,  with 
being  attacked  as  being  spenders  or 
advocating  costly  bailouts  or  whatever 
you  want  to  call  it,  losing  sight  of  the 
fact  as  we  continue  to  do,  that  it  is  not 
a  question  of  bailing  out  any  particu- 
lar financial  entity,  it  is  a  question  of 
saving  the  viability  of  our  insurance 
fund  system  because  our  constituents 
are  well  aware  that  when  they  deposit 
their  moneys  in  an  insured  depository 
institution,  whether  it  is  a  S&L. 
whether  it  is  a  bank,  whether  it  is  a 
credit  union,  that  they  have  our  Gov- 
ernment's assurance  that  they  are  in- 
sured. If  the  precarious  situation  con- 
fronting the  fund  is  allowed  to  deterio- 
rate and  a  loss  of  confidence  results, 
we  will  be  then  confronting  a  different 
dimension  which  will  make  it  extreme- 
ly difficult  to  work  wisely. 

Always  my  creed  has  been  to  work  in 
anticipation,  anticipatory  action.  This 
is  the  reason  I  was  so  exercised  last 
May  and  June,  particularly  in  June 
when  the  Home  Loan  Bank  Board  an- 
nounced what  they  called  in  Texas  the 
Southwest  plan.  To  compound  my 
problems  I  tried  to  get  action;  I  went 
to  the  then  committee  chaimuui.  I 
suggested  a  course  of  action,  but  it  was 
impossible  during  that  period  of  an 
election  year. 

I  then  did  the  next  best  thing  one 
individual  could  do,  I  called  in  our 
oversight  arm  known  as  the  General 
Accounting  Office.  I  asked  the  Gener- 
al Accounting  Office  to  just  evaluate, 
because  nobody  knew  for  sure  and 
they  still  do  not  know  for  sxure.  what 
the  size  of  the  hole  was.  not  nationally 
but  Just  in  my  home  State  of  Texas 
where  the  problem  seemed  to  be  most 
virulent. 

GAO  said,  as  they  always  do  "yes, 
we  will  follow  your  request."  I  laid  out 
the  parameters  of  the  request  but 
they  told  me  they  would  probably  not 
have  any  results  until  the  end  of  the 
year,  that  is  at  the  end  of  December 
last. 

Last  month  I  was  advised  it  probably 
would  not  have  been  ready  until  the 
end  of  this  month.  And  now  that  is 
Just  in  Texas.  The  reason,  the  difficul- 
ty, as  I  said  in  May  and  in  June  after 
the  Southwest  plan  was  announced, 
that  the  actions  taken  in  line  of  what 
was  available  to  the  managers  of  the 
Board— which  incidentally,  again  by 
way  of  parentheses,  a  reform  of  which 
I  had  been  advocating  since  1966  when 
we  had  the  first  credit  cnmch.  It  was 
obvious  then  that  institutions  in  the 
special  category,  put  together  by  the 


Congress  for  a  special  purpose  in  the 
1930's,  would  be  the  most  vulnerable  if 
you  had  instability  or  continuing  in- 
stability in  the  markets  and  interest 
rates. 

That  experience  in  June  1966  should 
have  been  obvious  but  we  were  all  hap- 
pily going  along  believing  that  it 
would  be  endless,  that  America,  as  it 
enjoyed  after  the  war.  would  forever 
and  ever  be  able  to  continue  with  two 
cars  in  the  garage,  all  the  creature 
comforts  we  could  conceivably  imag- 
ine, that  we  could  continue  at  a  pace 
of  production  in  basic  industries,  steel 
and  the  like,  automobiles,  as  if  the 
world  was  the  same,  as  if  it  had  been 
set  in  concrete  as  of  1959,  1960. 

But  it  was  obvious  to  anyone  who 
was  following— and  this  is  the  reason  I 
opted  to  stay  on  the  Committee  on 
Banking— I  have  had  in  the  past  op- 
portunity to  go  on  the  Committee  on 
Rules,  the  Committee  on  Ways  and 
Means,  the  Committee  on  Appropria- 
tions, all  of  which  are  the  centers  of 
attraction  to  any  one  of  us  because 
they  are  supposed  to  be  the  power,  the 
power  bodies.  But  I  opted  to  stay  be- 
cause in  the  State  senate  of  Texas  I 
was  chairman  of  the  committee  on 
banking;  on  the  city  council  of  San 
Antonio  I  made  finances,  and  the  in- 
terpretation and  deciphering  of  the 
city's  budget— which  incidentally  the 
city  budget  can  be  Just  as  complicated 
as  a  Federal  budget— my  primary  pur- 
pose. 

So  it  soon  developed  that  as  a  lonely 
member  of  the  city  coimcil  I  was  the 
only  one  who  could  analyze  that 
budget  and  even  take  on  the  finance 
director  of  the  city. 

As  a  result,  for  example,  the  only  3 
years  in  the  history  of  the  city  council 
of  San  Antonio  that  the  firemen  and 
policemen  received  each  year  for  3 
consecutive  years  an  across-the-board 
wage  increase  were  those  3  years  I  was 
on  the  city  council. 

When  I  proposed  the  first  one,  the 
city  manager  said  "We  don't  have  any 
money,"  very  much  like  we  are  told 
today.  And  again  the  question  was  pri- 
orities. If  we  set  a  perverse  priority 
system,  no  matter  how  much  we  think 
we  are  saving,  it  is  false  economy.  So 
that  on  a  municipal  level  the  primary 
municipal  fimctions  are  fire,  police, 
and  health. 
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The  policemen  were  receiving  a 
salary  of  $160  a  month,  as  well  as  fire- 
men, and  the  policemen  were  not  even 
given  allowance  for  uniforms  but  had 
to  pay  it  out  of  their  pocket. 

I  had  served  as  chief  juvenile  proba- 
tion officer  and  intimately  became  ac- 
quainted with  the  law  enforcement 
proponent,  fully  advised  as  to  their 
sufferings  and  their  dangers,  and  on 
some  occasions,  accompanied  them 
when  they  faced  serious  bodily  harm 
or  death.  So  I  was  able  to  look  at  the 


city  manager  and  the  finance  director 
and  say,  "Yes,  you  do  have  the  money 
If  It  is  the  will  of  this  council  to  so 
decide,  and  here  is  where  you  will  find 
the  money."  With  that  having  been 
answered,  the  council  passed  across 
the  board  and  the  second  year  I  said 
we  still  had  to  keep  on  going  because 
all  the  time  when  there  is  a  downward 
turn  in  the  economy,  those  serving  in 
a  public  capacity,  teachers,  firemen, 
and  the  like,  are  the  first  to  suffer  the 
cut.  When  there  Is  an  upturn,  they  are 
the  last  to  get  caught  up  with.  This  Is 
obvious.  It  Is  like  the  public  school 
system.  It  will  always  be  luider  attack 
from  here  or  their  or  somewhere  be- 
cause It  Is  like  a  lonely  tree  out  there 
under  a  lightning  storm.  It  will  be  hit. 
It  is  a  good,  good  object  for  those  who 
have  whatever  pet  peeves  they  have  to 
take  them  out  on,  and  it  is  a  sorry 
story  of  our  public  servants  in  our 
great  democracy  that  they  are  the  last 
to  be  caught  up  and  they  are  the  first 
to  go  down,  so  that  In  any  event,  I  just 
give  that  as  an  illustration  of  what 
being  prepared  to  understand  the  in- 
tricacies of  finances. 

I  was  told  that  I  could  get  on  the 
Armed  Services  Committee,  I  wouldn't 
be  able  to  serve  my  district.  I  had, 
thank  goodness,  5  years'  experience  In 
the  State  senate,  and  I  knew  that  was 
not  so,  and  In  our  great,  wonderful 
system  it  was  not  what  committee  you 
were  assigned  to  or  what  it  was  la- 
beled, as  so  many  of  my  young  col- 
leagues in  the  Banking  Committee 
seem  to  think,  it  is  what  we  do.  It  is 
where  oiu"  interest  is.  It  is  what  we 
want  to  do.  We  all  have  no  more  power 
than  voice  and  vote,  but  how  we  exer- 
cise It,  my  colleagues.  Is  the  thing,  and 
I  was  able  to  come  here  in  my  first 
year,  even  before  I  was  sworn  in  we 
had  a  calamitous  announcement  that 
a  defense  activity  was  about  to  be  lost. 
Well,  we  did  not  lose  it.  I  called  on  the 
resources  available  and  we  won  it,  my 
first  year.  I  was  advised  that  the  big- 
gest employer,  Kelly  Air  Force  Base, 
was  about  to  have  another  cutback 
which  it  suffered  in  1959.  It  had  no  Jet 
engine  capability.  The  overreciprocat- 
Ing  piston  engine  was  t)eing  phased 
out.  We  went  to  work.  What  hap- 
pened? I  did  not  have  to  belong  to  the 
Armed  Services  Committee.  We  were 
able  to  prove  that  Kelly  Air  Force  had 
some  advantages  such  as  the  largest 
hangar  in  the  world,  and  we  were  able 
to  get  the  first  C-5-A  management  as- 
signment, and  from  there,  other  jet 
engine  and  cargo  engine  facilities. 
Whereas  the  time  I  was  sworn  in  to 
this  Congress,  emplojmient  was  even 
less  than  9,000  at  Kelly.  Today  it  Is 
18,000. 

Now  I  am  not  trying  to  say  that  I 
slnglehandedly,  because  my  experi- 
ence had  been  that  if  we  do  not  Inter- 
fere politically  the  managers  In  de- 
fense or  any  other  administration  will 
do  a  fine  Job,  but  what  I  was  Interest- 


ed In  doing  was  making  sure  that  no 
external  forces,  political  or  otherwise, 
would  militate  against  the  proper  In- 
terests of  that  activity,  in  the  then 
manorial,  now  known  as  logistics, 
would  be  detrimental  to  the  compo- 
nent known  as  Kelly  Air  Force  Field 
facility. 

The  same  in  other  areas,  I  came  to 
the  Congress  and  it  was  obvious  to  me 
that  we  had  to  do  something  and  had 
basic  legislation  because  neither  the 
city  nor  the  State  governments  were 
doing  anything  about  their  firemen 
and  policemen  type  of  basic  pension, 
or  any  kind  of  a  policy  that  would  pro- 
vide anything  in  the  way  of  Insurance 
In  the  case  of  death  while  on  duty  of 
either  a  policeman  or  a  fireman,  so  I 
introduced  the  first  bill  to  that  effect 
in  1964,  and  in  a  new  Congress  in  1965, 
reintroduced  it.  I  could  not  even  get  a 
hearing  because  they  said  it  was  ca- 
lamitous to  think  they  would  have  Ju- 
risdiction to  go  in  and  do  this  for 
States  and  the  cities.  The  cities  would 
not  do  it.  Then  came  the  riots;  1966- 
67.  and  then  I  had  a  call  from  the 
then-chairman  of  the  subcommittee, 
later  chairman  of  the  Committee  on 
the  Judiciary,  and  he  said,  "Henry,  we 
had  an  experience  wherein  the  fire- 
men went  out  to  try  to  put  down  a  fire 
in  the  riot,  they  were  fired  upon,  snl- 
pered  upon,  and  I  remember  you  had  a 
bill,  the  bill  came  out  of  the  subcom- 
mittee that  year,  got  out  of  the  com- 
mittee that  year,  but  never  got  on  the 
House  floor."  To  make  a  long  story 
short,  it  took  11  years  before  it  flnaUy 
got  out  of  the  House,  out  of  the 
Senate,  over  to  the  President,  and 
then  when  the  President  signed  it. 
there  were  no  appropriated  funds. 

Finally,  the  next  Congress,  the  11th 
year,  the  Congress  appropriated  funds. 
Ironically,  the  first  payout  was  a  po- 
liceman in  my  hometown  of  the  city  of 
San  Antonio  who  was  killed  by  a  15- 
year-old  teenager,  and  he  had  left  a 
wife  and  four  kids.  When  I  was  in  San 
Antonio,  juvenile  officer,  and  I  was  to- 
gether with  a  patrolman  by  the  name 
of  Ellis,  and  he  got  shot  full  in  the 
face  with  a  shotgxm,  I  had  to  go  later 
on  and  attend  the  fvmeral,  because  I 
was  with  him  and  his  companion  when 
he  was  shot,  and  we  had  to  pass  the 
hat  around  so  that  we  could  raise 
some  funds  for  the  wife  and  a  couple 
of  kids.  There  was  nothing,  nothing 
else.  The  pension  fund,  as  such,  as  ab- 
solutely nothing  and  that  was  on  re- 
tirement. 

The  State  did  it,  I  was  the  author  of 
the  still-basic  State  fire  and  policy 
pension  fund  laws  in  the  State  of 
Texas,  so  that  part  of  that  was  that 
they  were  investing  these  funds  and 
playing  the  stock  market.  Very  dan- 
gerous. So  in  our  restructing  of  that 
law,  we  had  to  understand  the  fine 
points  of  financing  and  the  difference 
between  that  and  gambling  and  invest- 
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ment,  and  it  is  to  my  horror,  we  are 
faced  now  with  the  calamitous  results 
of  this  money  mania  that  has  swept 
over  our  Nation. 

I  have  said,  and  I  will  repeat  now. 
even  though  it  sounds  shoclcing  to 
some,  that  we  should  not  be  at  all  sur- 
prised as  to  the  predicament  we  are 
confronted  with.  As  a  matter  of  fact,  I 
am  troubled  more  because  there  is  no 
awareness  of  the  real,  real  threat  to 
the  whole  standard  of  living  of  Amer- 
ica, to  the  continuation  of  a  future 
destiny  of  world  leadership  for  our 
country,  and  that  is  the  threat  which 
is  real  and  present  and  which  I  fore- 
saw from  the  very  beginning  in  1979 
and  took  this  floor  and  referred  to, 
and  so  certainly  now  that  I  have  as- 
sumed the  chairmanship,  it  is  my  full 
intention  that  this  will  be  right  on  the 
front  burner.  Why?  Because  the  Con- 
gress is  charged,  not  the  administra- 
tion, not  the  President,  with  the  coin- 
age and  the  value  of  our  money.  But 
that  control  and  power  has  been  lost, 
and  I  have  said  repeatedly,  and  for 
which  I  have  been  ridiculed  and  ig- 
nored, which  is  fine,  but  now  the  only 
thing  I  can  do  as  a  chairman,  and  I 
have  said  the  only  real  power  of  a 
chairman  in  my  boolc  is  to  set  the 
agenca,  to  mark  the  course,  to  blaze  a 
trail,  and  then  the  membership  in  its 
wisdom  and  majority,  because  I  am 
sworn  to  the  democratic  principle. 
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Every  time  I  have  had  the  power  to 
hold  the  gavel.  I  have  appealed  to  my 
record  of  action,  not  when  I  was  seek- 
ing it  but  when  I  was  actually  exercis- 
ing that  power,  to  show  that  that  is 
indeed  what  I  believe  in.  what  I  sub- 
scribe to  and  act  in  accordance  with. 

So  in  this  case  why  should  we  not 
have  been  worried  in  1979?  It  was  at 
the  Bonn  economic  summit  meeting. 
Jimmy  Carter  was  President;  it  was 
not  Reagan.  Later  on.  when  I  was  criti- 
cal of  Reagan,  everybody  said  I  was 
partisan.  But  I  was  equally  critical 
then.  Why?  Because  it  was  at  that  eco- 
nomic summit  meeting  that  the  com- 
munlnque's  last  sentence  was:  "We 
agree  in  principle  with  the  EMS.  the 
European  Monetary  System,  and  the 
ECU.  the  European  Ciurency  Unit." 

I  am  not  trying  to  breed  hostility.  I 
am  Just  saying  that  while  we  have  had 
a  mindset,  it  is  one  that  is  far  removed 
fnun  the  existence  of  the  real  world  as 
it  has  been  developing.  It  is  a  mindset 
that  has  our  conception  of  Europe  as  a 
1948.  or  at  the  latest,  a  1959  Europe, 
and  that  Europe  is  gone  forever. 

We  are  not  even  prepared  to  face 
now  the  desires  of  a  great  people,  the 
German  people,  in  their  unquenchable 
desire  to  reunify.  Oh.  siure  everybody 
says  that  will  never  be.  But  look  at 
what  was  said  after  the  Treaty  of  Ver- 
sailles, when  it  would  have  been  obvi- 
ous to  anybody  who  had  any  Idnd  of 
perspicacity  or  sentiments  of  knowl- 


edge of  both  basic  human  pride  and 
basic  human  desires  that  the  subjuga- 
tion of  a  people  in  such  a  obviously 
outrageous  manner  could  not  last.  And 
it  did  not  last.  But  with  it  came  the 
collapse  of  a  world  arrangement,  and 
with  it  came  the  consequent  collapses 
in  our  country  that  were  the  direct 
causes,  as  well  as  some  of  the  underly- 
ing causes,  of  what  we  called  then  the 
Depression  of  the  1930's. 

We  have  had,  as  I  have  reported 
here  ad  infinitum,  the  same  forces 
back  in  place,  in  a  different  scene, 
with  different  personalities,  in  the 
sense  that  the  countries  that  existed 
before  World  War  II  have  undergone 
changes.  Some  of  them  are  not  even  in 
existence  now.  Some  of  the  countries 
that  existed  at  the  time  of  World  War 
I  disappeared  after  World  War  I.  But 
the  essential  elements  were  the  same. 
The  United  States  was  the  only  credi- 
tor Nation  in  the  First  World  War, 
and  we  were  the  only  creditor  Nation 
in  the  Second  World  War.  Now  the 
United  States  is  the  biggest  debtor 
Nation,  as  of  4  years,  in  the  whole 
world. 

What  has  been  keeping  this  so-called 
prosperity  going?  Borrowed  money, 
the  infusion  of  foreign  funds.  Inves- 
tors do  not  come  in  pro  bono.  They  are 
not  coming  in  here  because  they  want 
to  sustain  what  they  call  America's 
debt  spree.  They  came  in  because  they 
invest  that  money  in  assets  that  we 
have  in  our  country,  in  Government 
bonds,  bills,  and  the  like.  They  are  the 
ones  that  have  been  suffering  the  debt 
we  have  piled  up. 

Now,  in  the  meanwhile,  as  to  the 
fluctuation  in  the  value  of  the  dollar, 
we  no  longer  have  control  of  these  ex- 
ternal forces  that  impact  on  that  situ- 
ation. So  let  us  assume,  as  I  foresaw  in 
August  1979,  that  the  system  was 
fleshed  out  as  it  is  already.  The  ECU 
unit,  the  Europeans  Currency  Unit,  is 
worth  $1.25,  maybe  a  little  bit  more  by 
now.  It  is  in  place.  If  a  student  at  the 
University  of  Bologna  in  Italy,  which 
now  wants  to  call  itself  the  University 
of  Europe,  wants,  he  can  get  a  grant  of 
5,000  ECU'S  and  go  and  study  in  Paris 
or  in  Br\issels  or  in  Germany.  And  it  is 
likewise  with  the  other  citizens.  By 
1992  it  is  expected  that  what  the 
Treaty  of  Rome  had  visualized,  on  top 
of  the  emergence  of  the  integrated  fi- 
nancial system,  would  be  an  economic 
system  will  be  in  place.  Notwithstand- 
ing to  the  contrary  a  refusal  on  the 
part  of  Great  Britain  to  Join,  it  will  be 
in  place.  Frankly,  it  can  be  looked 
upon,  if  we  keep  dozing  and  sleeping, 
as  a  dimger.  or  it  can  be  looked  upon 
as  a  great  opportunity. 

But  while  Europe  is  integrating,  we 
are  disintegrating  domestically.  This  is 
what  I  have  been  yelling  about.  So 
now  we  have  the  specific  symptomatic 
crisis  in  the  S&L's.  On  February  6. 
1986,  the  GAO  told  us  that  the  size  of 
the  whole  that  would  be  required  to 


replenish  the  insurance  f imd  known  as 
FSLIC  was  $23.5  billion.  Just  yester- 
day the  chairman  of  the  FDIC  said  it 
would  be  more  like  somewhere  be- 
tween $80  billion  and  over  $100  billion. 
But  it  keeps  shifting,  and  as  I  warned 
last  May,  as  long  as  it  is  imattended 
and  the  schemes  put  together  by  the 
Home  Loan  Bank  Board  continue  that 
noxious  course  of  compounding  on  a 
geometric,  progressive  basis,  the  size 
of  that  whole  grows.  I  estimated  in 
June,  and  said  so  publicly  on  and  off 
the  House  floor,  that  that  amount 
would  l>e  no  less  than  $1  billion  per 
month. 

Now,  what  has  that  got  to  do  with 
this  other  subject  matter  of  ECU  and 
EMS?  Ehrerything.  That  is  t}ecause 
they  have  created  an  exchange  unit  of 
great  stability.  If  we  indulge  ourselves 
with  the  idea,  with  relations  to  gold, 
for  instance,  that  the  currencies  have 
been  demonitized,  I  want  to  remind 
my  colleagues  that  I  said  we  repealed 
the  1932  act  that  as  far  as  I  knew,  we 
were  the  only  ones  holding  to  that 
thesis.  Certainly  the  French  never 
had.  They  were  holding  on  to  what- 
ever they  could  in  gold  reserves. 

Then  to  my  astonishment,  the  Sec- 
retary of  the  Treasury,  Bill  Simon,  an- 
nounced that  not  only  was  he  going  to 
prove  that  gold  was  no  longer  a  factor, 
he  would  have  sales  of  our  gold  stock 
on  a  bid  basis.  When  I  pointed  out 
that  that  gold  would  end  up  in  the 
central  vaults  of  France  and  other 
countries,  he  said,  "No,  we  are  not 
going  to  permit  any  bidders  for  that." 
I  said,  "My  God.  how  naive  can  we  be? 
What  is  wrong  with  getting  an  inde- 
pendent bidder  and  then  he  actually 
ending  up  selling  what  he  rightfully 
now  has,  what  we  have  made  possible 
for  him  to  possess,  to  that  central 
bank?" 

So  with  the  gold  reserves  that  the 
group  of  10  or  even  the  group  of  6 
have,  and  which  they  still  consider  as 
an  integral  part  of  the  reserve  behind 
it,  they  have  developed  a  very,  very 
stable  exchange  unit.  The  dangerous 
thing  was  that  the  Japanese  moved  in 
to  the  use  of  that  in  what  I  thought 
was  a  substantial  way  Just  about  7  or  8 
months  ago.  So  if  the  dollar— and  God 
forbid,  but  us  be  realistic  because  it 
can  happen— should  lose  further,  and 
it  is  already  out  as  the  currency  unit, 
they  may  lose  confidence  even  further. 
Suppose  that  the  instability,  the  loss 
of  confidence  of  these  foreign  inves- 
tors in  the  value  of  their  dollars  held 
as  investments,  takes  hold,  then  what 
is  the  meaning  of  that  to  us?  I  will  tell 
you  what  it  is.  I  say  to  my  colleagues. 
It  means  that  we  now.  strapped  as  we 
are  with  the  public  debt  and  the  mas- 
sive individual  debt,  will  have  to  pay 
our  debts  not  in  our  currencies  but  in 
their  currencies.  And  I  cannot  begin  to 
tell  my  colleagues  what  that  implies. 


Yes.  there  are  a  lot  of  nice  soft- 
soimding  words,  there  Is  soft  soap  we 
hear  from  some  of  the  spokesmen  over 
there  in  Exirope  who  say,  "No,  we  are 
not  troubled  at  all  about  the  dollar's 
instability."  That  is  fine.  But  the  guy 
who  has  that  investment  is  not  telling 
us  that.  I  am  telling  you  that,  because 
I  read  foreign  Journals,  and  I  have 
communications  from  individuals  who 
are  sitting  on  the  boards  of  some  of 
these  big  financial  institutions  on  for- 
eign shores,  and  I  want  to  assure  my 
colleagues  that  at  no  time  should  we 
expect  anyone  to  look  after  our  na- 
tional interests  first  and  foremost 
other  than  ourselves. 

D  1220 

What  I  am  saying  is  that  it  is  either 
through  misadventure,  or  inattention 
or  Inadvertence  this  that  this  is  what 
has  happened.  Our  decisionmakers,  I 
believe,  have  made  such  grievous 
errors,  whether  out  of  whatever  moti- 
vations, that  in  effect  have  eroded  the 
inherent  fiscal  and  monetary  stability 
of  our  system.  It  is  my  Intention,  as 
chairman  of  this  committee,  to  give 
for  the  first  time  full  consideration  to 
this  issue,  which  Is  complex,  but  which 
up  to  now  has  hitherto  been  complete- 
ly unaddressed,  and  I  mean  unad- 
dressed  by  either  one  of  our  two 
bodies. 

Mr.  Speaker,  my  record  will  show 
my  fears  expressed  consistently  and, 
in  fact,  to  the  point  where  I  have  been 
both  heavily  criticized  and  ridiculed 
even  by  my  own  hometown  papers,  but 
that  does  not  bother  me.  We  are  In  a 
democracy,  and  I  have  enough  Judg- 
ment to  know  how  to  analyze  criti- 
cism, determine  its  source  and  distin- 
guish between  the  constructive  and 
the  malicious. 

But  what  I  am  saying  to  my  col- 
leagues is  that  with  that  backdrop  and 
with  the  lack  of  awareness  on  the  av- 
erage minds  of  our  leadership,  both 
congressional  as  well  as  executive 
branch,  I  think  it  will  be  compelling 
and  a  compulsory  thing  for  us  to  at 
least  have  some  attention  while  we 
agitate  on  this  other  more  severe  and 
more  immediate  crisis  facing  us  domes- 
tically never  forgetting  that  in  today's 
world  we  cannot,  we  cannot,  separate 
either.  We  live  in  such  a  contracted 
world  that  it  is  difficult  to  advise  my 
colleagues  how  at  the  press  of  a 
button  we  can  have  anywhere  from 
$300  to  $400  billion  chasing  each  other 
from  London,  to  New  York,  to  Paris, 
to  Bonn,  to  Tokyo.  The  bad  thing  is 
that  it  is  doing  the  same  thing  on  a 
multiple,  international  front  as  some 
of  our  leading,  huge  corporate  inter- 
ests have  been  doing  on  the  domestic, 
and  that  Is  trading  what  Is  known  In 
industry  as  equity  for  debt. 

Mr.  Speaker,  back  home  my  father 
used  to  say,  "You're  broke,  and  you 
ain't  going  to  get  a  loan  from  the  bank 
imless  you  have  collateral,"  and  what 


we  have  now  is  the  greatest  reservoir 
of  corporate  debt  in  the  history  of  any 
country.  But  in  the  meanwhile  these 
what  they  call  megadollars  chasing 
each  dollar  are  not  chasing  each  other 
in  the  course  of  legitimate  Internation- 
al trade,  or  the  production  of  goods  or 
the  creation  of  employment  opportu- 
nities, but  money  chasing  money  to 
make  money  on  the  speculative, 
highly  volatile  International  exchange 
markets. 

In  1971,  when  President  Nixon  took 
us   off  the  so-called   gold   exchange, 
nobody  In  this  country;  I  saw  no  news- 
paper that  said  that  the  President  in 
effect  has  devalued  the  dollar  In  effect 
by  10  percent,  but  that  Is  what  he  did 
in  1971,  and  unfortimately  these  are 
areas  which  for  too  long  have  been 
considered  as  If  they  are  secret  abodes 
of  the  high  priests  of  bankers  and 
banking    and    corporate    finesse,    but 
they  are  not  any  more  than  mathe- 
matics should  be.  Any  human  being, 
and  In  fact  I  would  say  that  the  aver- 
age nonbanker  could  have  shown  a  lot 
more  wisdom,  than  the  leading  bank- 
ers have  revealed  in  the  last  two  dec- 
ades, certainly  a  decade  and  a  half,  but 
the  people  are  still  sovereign,  and,  as  I 
keep  saying  and  said  all  along,  "My 
colleagues,  the  Congress  is  not  here 
for   your  convenience.   The   Banking 
Committee  Isn't  here  for  the  conven- 
ience of  the  banking  industry,  finan- 
cial    industry,     corporate     industry. 
We're  here  because  we  are  the  nation- 
al,  constitutionally-Instituted,   policy- 
making body,  and  our  approach  is  the 
greatest     Interest     of     the     greatest 
number  of  the  basic  national  interest 
involved  in  a  sound  and  safe  financial 
system,    fiscal    and    monetary,    and 
that's  it." 

Mr.  Speaker,  we  have  forgotten  our 
origins  In  the  sense  that  we  forgot  to 
look  at  the  laws  the  Congress  allowed 
In  order  to  afford  the  great  privilege 
of  chartering  a  bank,  and  those  words 
are: 

"You  are  chartered  for  public  need 
and  convenience." 

"It  be  worthy,"  in  the  words  of 
Shakespeare,  "to  not  turn  our  back, 
look  in  the  clouds  scorning  the  base 
degrees  by  which  we  and  you,  the  pow- 
erful financial  leaders  and  acciunula- 
tors  of  great  wealth,  have  ascended." 


extend  their  remarks  and  include  ex- 
traneous material: 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Ainrxntzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
January  31. 

Mr.  Gonzalez,  for  60  minutes,  on 
February  2. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Emerson,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emerson)  and  to  Include 
extraneous  matter.) 

Mr.  GiLLMOR  in  two  Instances. 

Mr.  GuNDERSON  In  two  Instances. 

Mr.  Miller  of  Washington. 

Mr.  MOORHEAS. 

Mr.  Bereuter  In  two  Instances. 
Mrs.  MoRELLA  in  two  instances. 
Mr.  Fields. 
Mr.  Michel. 

Mr.  RiNALDO. 

Mr.  Broomfield  in  two  instances. 

Mr.  Marlenee. 

Mr.  Stangeland. 

Mr.  Smith  of  New  Jersey. 

Mr.  Coleman  of  Missouri. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Lehman  of  Florida. 

Mr.  Garcia  in  two  instances. 

Mr.  ROYBAL. 

Mr.  Sharp. 

Ms.  Pelosi. 

Mr.  Traficant  in  three  instances. 

Mr.  Frank. 

Mr.  Pease. 

Mrs.  Boxer. 

Mr.  Torricelli. 

Mr.  Fazio. 

Mr.  Thomas  A.  Luken. 

Mr.  Lantos  in  two  instances. 

Mr.  LaFalce. 

Mr.  Pallone. 

Mr.  Lipinski. 

Mr.  Wise. 

Mr.  Stark. 

Mr.  Roe. 

Mr.  Berman. 

Mr.  Downey. 

Mr.  Rangel. 

Mr.  Brown  of  California. 

Mr.  Walgren. 

Mr.  MiNETA. 

Mr.  Andrews. 


SENATE  CONCURRENT 
RESOLUTION  REFERRED 

A  concurrent  resolution  of  the 
Senate  of  the  f oUowlng  title  was  taken 
from  the  Speaker's  table  and,  under 
the  rule,  referred  as  follows: 

S.  Con.  Res.  5.  Concurrent  resolution  to 
provide  for  the  use  of  the  rotunda  of  the 
U.S.  Capitol  to  inaugurate  the  display  of  the 
POW/MIA  flag;  to  the  Committee  on  House 
Administration. 
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ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  26  minutes 
pjn.),  under  its  previous  order,  the 
House  adjourned  until  Tuesday,  Janu- 
ary 31, 1989,  at  12  noon. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  and  amended  reports  of  var- 
ious House  committees  concerning  the 
foreign  currencies  and  U.S.  dollars  uti- 
lized by  them  during  the  first,  second, 
third,  and  fourth  quarters  of  calendar 


year  1988  in  connection  with  foreign 
travel  pursuant  to  Public  Law  95-384 
are  as  follows: 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICtAL  FOREIGN  TRAVEL,  COMMITTEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND 

JUNE  30,  1988 


Me 


fmSm' 


Wm 


TgU 


CoHiliy 


U.S.  dolv 
Fonip  iquiviM 
cnroKy        « U.S. 


ForeJin 


U.S.  Mir 

(quNlM 
orU.S 


Fonign 
Qirmcif 


U.S.  doair 


orU.S. 


U.S.MV 

Foreign 

equiMM 

cufTcncy 

orU.S. 

omncy' 

W  to  Mnl  lipMc  tA  Gvbmv.  Unitod  KMfdon, 
wt  Fnn.  Ul  S-M.  im 


2/11  2/14     France- 


1,269.57 


2,507.60 3.777.17 


kU.. 


1,269.57 2,507.60  . 


3,777.17 


>hr« 

■I ier«|i  omicif  is  >»d.  oikr  Ui.  lUtar  eqwoM;  if  US.  currency  is  used,  enter  anount  expended. 


LES  ASUN,  Charmin.  Oct.  31.  1986. 
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IMe 


9fS  dMffl* 


Transportation 


Othtr  purposes 


Tobl 


Arnal      Oepvture 


Country 


U.S.  dotar 
Foreign  eqmM 
currency        or  U.S. 

currency* 


Foreigfi 
currency 


U.S.  dolbr 

equivalent 

or  US. 


Foreign 
currency 


US  dollar 

equivalent 

or  US. 

currency' 


US.  dolar 
Foreign  equivalent 
currency         or  U.S. 


k  1WM,  mil  CMna  art  mma. 
Air.  2-9.  im 


Wat k  FranJatara^GcriMny,  <|ir  1-9.  19M: 

Hn.  PrtncB  Sdnadv:  Htiiy  traMportaton 

Ml  Dilflnk  ft.  Ufc  Mlanr  franportatno- 

■s.  HB  gMc  Hnry  traMpenaoon 


4/2 


4/3 


99.42. 


1.269.49 1366.91 


2.436.21 2,436.28 

2,436.28 _ ...•.,-■,-       '.We.M 


IMaalMC 
Ml  I)  SarfDnka  aid  M^Jtay  20-22.  1988: 


4/3 


4/5      TariKy.. 


iM.  MMf^  B.  vfm:  wmmi  iranpBnauon.. 
r  MH 


2,436.28  . 
916.98  . 

1.159.(4 


12.63. 


2,436.28 


929.61 

1,159.84 
1.159.84 1,159.84 


10.644.92  . 


1,282.12 11,927.04 


*  nr  fleni  constitutes  lodging  and  meals. 

>  t  tragn  curmcy  is  used,  enter  US  dolar  equwaknt;  if  US  currency  is  used,  enter  amount  expended 


LES  ASftN.  Ctiairman.  Oct.  31.  1988. 
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Date 


Per  diem* 


Transportation 


Other  purposes 


Total 


AirMi      Departure 


Country 


US  dollar 
Foreign        equivalent 
or  US. 
currency* 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  US 

currency' 


U.S.  dollar 
Foreign  equivalent 
currency         or  US. 

currency* 


MfpH  FMBV. 


4/7 
4/7 
4/7 
4/7 
4/7 
4/7 
4/7 
4/7 
4/7 


4/10 
4/10 
4/10 
4/10 
4/10 
4/10 
4/10 
4/10 
4/10 


Italy 

Italy.. 

Italy.. 


Italy- 


Italy.. 


!"» 


Italy... 
Italy... 
Italy.. 


8M.00. 

8(4.00. 

(84.00. 

8(4.00. 

((4.00. 

8(4.00 

((4.00. 

8(4.00. 

8(4.00. 


660.85  . 
660.85 
660.15  . 
660.85  . 
660.85  . 
660.85. 
660,85  . 
660.85  . 
660.85. 


127.95 1.672.80 

127.95 1,672.80 

127.95 1.672.80 

127.95 - 1.672.80 

127.95 1,672.80 

127.95 1,672.80 

127.95 1,672.80 

127.95 1,672.80 

127.95 1,672.80 


.  ttm  U.S.  dribr  equwaM.  if  US  currency  is  used,  enter  amount  expended 


DAN  liOSTEIIKOWSXI,  Chairman,  Oct.  4,  1988. 


AMENDED  REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30.  1988 


Dak 


Per  dm' 


Transportation 


Odwr  purposes 


Total 


Aniual      Dvartun 


Country 


U.S.  dolar 


or  US. 
canency' 


Foreign 
currency 


US.  dollar 

equivaleni 

or  US. 

cwiency' 


US.  dolar 
Foreign  equivalent 
current         or  U.S. 

currency' 


US.  dolar 

equlvalant 

orU.S. 


&»: 


**"*- 


7/a 

7/25 
7/l( 


1/1 

7/27 

7/25 


France - 


Saitariari.. 


9S«l70 
206.15 


1J)40.00. 
624.00. 
361.52. 


4.097.00  . 


5,137.00 
624.00 
3ili2 


January  27,  1989  CONGRESSIONAL  RECORD— HOUSE 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  Of  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30.  1988-Continued 


1137 


Dak 


Per  dm' 


Other  parnas 


TdW 


Name  ol  Member  or  employee 


Arrival      Departure 


Country 


US.  dolar 

US.  dolar 

Foreign 

equivalent 

Foreign 

equivaM 

Foreign 

currency 

or  US 
currency' 

currency 

or  U.S 
currency' 

currency 

US. 
eqa 

orU.l 


eqwaM       F«tip 


U:S.i 


US. 


Commercial  transportation - 
TmoOiy  Hantord 


Martariet  Hosteller 
Fraiie  Phiii 


I  Philer.. 

Committee  total.. 


8/5 

8/2( 

6/30 


8/8 
9/2 
7/1 


Canada  - 


41.3(3J0 
2(9.94 


767.26  . 
495.00. 


1,2(0.97  . 

324  63 

2.266.00  . 

47.81 


lSt.«(. 


1,2(0.97 
324.63 

3.113.26 
542.(1 


3,287.78 8.016.41 


150.00 - 11.454.19 


'  Per  diem  constitutes  lodging  and  meals  _^  „_ ,  ......u 

'If  foreign  currency  is  used,  enter  US  ddlat  equivalent;  if  US  currency  is  used,  enter  amount  expended. 


DAN  mSTEMOWSn.  ChaiMn. 
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Name  of  Member  or  employee 


Date 


Peri 


Transportabon 


Other  purposes 


ToU 


Arrival      Departure 


Country 


Foreign 
currency 


US  dolar 

equivalent 
or  US. 


Foreign 
currency 


US  dolar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dolar 

equivalent 

or  US 


currency 


US  I 

eqnvc 
or  US 


Hon.  E  de  U  Garza -. 

Commercial  transportation.. 
Hon  E  de  la  Garza 

Commercial  IranspcrtatJOi  - 
Hon.  E  de  la  Garza -. 

Commercial  transportatiOR .. 

Anita  R.  Brown 

Staff  delegation 


8/14 


Mexico -. 


8/31 


6/29 


8/17 
■9/2 

~~i'n Cwi'ScaT. 


Mexioo.~ 


927.450 
■  288;28e 


450.00. 


126.00. 


vanb. 


41,648.00 


552.00. 


SILOO. 


Commercial  transportabon . 
Laveme  Hubert 


8/13 
(/20 
(/25 
(/30 


8/20 
8/25 
8/30 
9/1 


18,763.26 


Hong  Kong.. 


5,127.20 


1,035.50  . 
815.00  . 
535.00. 
657.00. 


U2L0e. 


Commercial  transportabon .. 
Jacqudine  Pariie 


8/13 
8/20 
8/25 
8/30 


8/20 
8/25 
8/30 
9/1 


Pakistan - 


18.763.26 


Hong  Kong.. 


5,127.20 


1,035.50. 
815.00  . 
S35.00. 
657.00  . 


3,4(S.0e. 


Commercial  transportation .. 
Staff  delegation  other  expenses... 


(/13 
8/20 
8/25 
8/30 


Pakistan 

adesh.. 


8/20 

8/25  Baiwt 

8/30  Thaiw 

9/1  Hong  Kong 


18.763.26 


mi.. 


5,127.20 


1,035.50  . 
815.00  . 
535.00. 
657.00. 


3,4(5.00 . 


Hong  Kong .. 


3,4(5.00  . 
•55.22. 


Committee  total... 


10.255.50 \mi31 


450.00 

nsm 

12U0 

51100 

55200 

1.12(.00 

1.035.50 

(15J0 

535.(0 

657.00 

3.485.00 

1,035.50 

815.00 

53500 

657.00 

3.4(5.00 

1,035.50 

115.00 

535.00 

657.00 

3.4(5JI0 

5Si2 


22.672.72 


'  Per  diem  constitutes  kxiging  and  meals.  _  .       ..    _.  ,  l_i 

« If  foreign  currency  is  used,  enter  U.S.  dollar  equivaleni,  if  US.  currency  B  used,  enter  amount  expended. 
'Rental  car. 


E  *  la  GARZA.  CkaitMn.  Od  31, 19((. 
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Date 


Perdiem- 


Transportatnn 


Other 


Total 


Name  of  Member  or  employee 


Arrival      Departure 


Country 


Foreign 
currency 


US  dolar 

equivalent 

or  US 


US  dolar 

Foreign        equivalent 
currency         or  US 
currency' 


Foreign 
currency 


US( 

eqw 
or  US 


US  I 
eq«i* 

or  US 


Hon  BUI  Alexander - 


Hon.  Bernard  Dwyw....... — 

Military  transportation... 

Hon.  Alan  Mohhan 

Mitary  transportabon... 

Hon.  John  Muriha 

Miitary  bampnlitni... 

Delacroix  Davis -.. 


8/7 


(/7 


7/26 
8/8 


Honduras.. 
Panama  ..- 


541.00. 


I4JM. 


1J52.00. 


8/8 


14.04  . 


(/7 


8/8 


l.SS2.((. 


14.04. 


ISSIOO. 


Cunanenial  transportation.. 
Richard  N.  Makw 

Commercial  transportation .. 
Terry  R.  Plel 


8/22 
8/24 
8/25 


8/24 
8/25 
9/2      Germany.. 


2(6.50. 

206.00. 

1.452.50  . 


(/1( 


9/3      Italy,  Spain,  England - 


2.203.00. 


3^0.(0. 


Commercial  transportabon.. 

JohnPlashal 

Mitary  transportabon 

Commrtke  total - — 


7/14 
7/15 
7/16 
7/20 
7/21 
7/22 


7/15 


England. 
7/16     South  Africa - 
7/20     "■ 
7/21 


7/22     Ke*ya... 
7/23     Fram- 


251.00  . 
75.00. 
590.00. 
129.00 
110.00  . 
24500. 


3J».1(. 


ijvm. 


113.(0  . 


(/7 


8/8      Paiaa 


14.04. 


1.552.00. 


541.00 
14JM 

\SSUi 
U» 

\SSt» 
14J4 

xssm 
a(j( 

mm 

L4S2i( 
3.0tJO 
2.20U( 
3.05116 
2S1JI0 
7&il0 

mm 
uuo 

llOJO 
245.00 

5X5.00 
14JI4 

IJSLOO 


5,604.16 19,230.16 


113.00  . 


24J47i2 


Surveys  and  Invesbgabons  staff: 
Donna  L  Brown 


Shiran  A.  CdiaU- 
John  P.  Chase 


7/11 

7/15 

8/6 

8/11 

8/11 

8/18 

9/18 

9/30 

8/11 

8/17 

7/11 

7/15 

8/6 

8/11 

8/11 

8/18 

9/18 

9/24 

Span- 
IMy.... 


JapM 
Italy.. 


435.00 
611.00 
675.50 
1,787.75 
613.00 
435.00 


899.00. 
2,599.00. 


VHM. 


tSSMB 
(K.00. 


Spain- 


«*... 


61100  -i: 2.SMJH  • 

676J)0 


41.39 \3nx 

"sub 4.5(7.60 

9371 3JK.71 

36i0 1.370.50 

74.00 i»» 

676.00 


lapii.. 


1.046J5. 


mnit. 


"102.85 - 3.613J( 


UMI 
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Continued 


1 

Ml 

Country 

P(r(fm> 

Trmspntitiai 

Odw 

pupnes 

ToU 

NHt  e(  Hnto  or  mmoiM 

DniHl 

Dvirtin 

Rnip 
wnaqf 

UJ.iWbr 

Muivilint 

orU.S. 

onnqf' 

ForUgn 

CUTBICy 

U.S.  (Uai 

tgiMW 

ofU.S. 

cantncy' 

fordpi 

OKTBICll 

U.S.  lUbr 

equMM 

or  US. 

anrnqr' 

Foreign 
cwrency 

U.S,  dolai 

oquivilcnt 

orU.S. 

cwrmy' 

9/24 
. —     7/11 
1/6 
l/ll 
9/11 
9/24 

9/21 

9/24 
7/11 

9/30 
7/15 
1/11 
8/U 
9/24 
9/30 
9/24 
9/2« 
7/15 
8/11 
l/ll 
9/30 
7/14 
9/30 

naipgiMS 

463.00  „ 
43S.0O-. 
611.00  .. 

miid"" 

2.197.00  .. 



37.40  ., 
50.50. 



463.00 

mmf.vmm    _.... 

Sp« 

IK. — 





1,371.40 

„.      3.551.50 

701.00 .. 

711.00 

imx.. 

2.416.00 .. 



40.75  .. 

.„.      3,503.00 

rtiiHniiiii 

4C3.00.. 

46300 

■i^*  iii^  tii  1 

JVM 

402.50... 

2,416.00  .. 

56.07  . 

_..       2,174.57 

nSSaw ....... 

3012$. 

43SJ0... 
611.00  .. 
701.00  ... 

mW'.. 

2.699.00  .. 

34.30 . 
36.25  .. 



30625 

MvMM  VMn 

SwmI......_ 

136130 

1/6 

«/ll 

9/11 

. 7/11 

ST--"- 

ton 

....      3,346.25 

711.00 

1.707.75  ... 
31i50  ... 

2,749.00  .. 
517.00  .. 

15.65.. 

....      4,622.40 

GMmW.  VailMi 

?Sm 

15.W .. 

ia.50 

9/24 

JWM 

SIS.SO... 
15,915.25 

2,259.00  .. 
32  559  21 

52.54  . 
in.76  .. 

....      2,197.04 

n— *T11* 

....     49,363.29 

•hrl 


onMcr  is  M.  Mkr  Ul  Ma  eqanlnt;  i  U.S.  onocif  ii  used,  oito  mount  expended. 


MMIE  tmiTTEN.  Quinmn,  Od  26, 1911. 


REPORT  OF  EXPENOmjRES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1988 


1 

Me 

Qmnliy 

PadMi- 

Traspartatian 

Otha  putpaees 

Tolal 

NwelllMtararMploiee 

AimH 

Dqiirtin 

US.  data 
Fdreiiii        aquvalent 
anency        at  US. 

currency* 

USdola 
Foreign        equivalent 
currency         or  US 

currency* 

aSdala 
Foreign  equivalent 
currency         or  US 

currency* 

USdala 
Foreipi        equivalent 
currency         or  US. 

currency* 

tM  k  tMr,  0*ai.  Siei  Mil,  Tartty,  m 

7/15 
7/17 
7/19 
7/21 
7/22 

7/17 
7/19 
7/21 
7/22 
7/26 

SL; 

372.00  . 

20100 

372.00 

20800 

Sawl/Mii 

360J0 

36000 

S22 

MIJO.. 

141.00 

SOOJM  „ 

542294 

Hay  tnegpeMii 

542294 

».  Ma  «:  SMIB 

7/15 
7/17 
7/19 
7/21 
7/22 

7/17 
7/19 
7/21 
7/22 
7/26 

EL; 

372.00. 

200.00 

372.00 
20800 

Siudl  Mia 

£22 

360.00  .. 

141.00  . 

50000 

360.M 

141.00 

5,42294 

■Way  HaopaMim- 

542294 

■r.  s5- iSsT!^ 

7/15 
7/17 
7/19 
7/21 
7/22 

7/15 

7/17 
7/19 
7/21 
7/22 

7/17 
7/19 
7/21 
7/22 
7/26 

7/17 
7/19 
7/21 
7/22 
7/26 

^ 

„   ......        372.00. 

200.00 

372.00 

_ _      5,422.94  .. 

: „ 

70100 

Saudi  AnN* _., 

„ 360.00. 

360.00 

5*2 „ 

Greece 

141.00  .. 

50000 

,. 

141.00 

May  mspertrtaL...... 

5,422.94 

Ik  Mnr  (  ^      

Italy 

37200 

37200 

SL" •■••■ 

200n 

20800 

Saudi  tabk 

Gmnr 

.      .-        360.00.. 

141.00. 

50000 

360.00 

141.00 

5422M 

14641 

Way  Ha^atibai _ _ 

542294 

HnMawMI 

7/17 

7/11 
7/20 
7/24 

7/19 

7/20 
7/24 
7/25 

BaMi 

14641 

Plalniiun 

25200 

SJ241I 
SJ24 II 

25200 

SSli:::::::::::  " 

59200 

59200 

Jipai 

130.00 

130.00 

latattaBpaWaL „ _. 

5,324.18 

NK0Md(r«.lla1ii.... 

7/11 
7/20 
7/24 

7/20 
7/24 
7/25 

PlaiBninei.. 

,  252410  . 

.       ..           252.00 

faeTr  ...  .  „.:...::::::.. 

_.   592.00 

592.00 

— n>"'l  'l*^! 

Jw» _~. 

-     ..          _ 130.00  . 

130.00 

„       _          532418 

K.tfMtaacE               ..    .. 

7/11 
7/20 
7/24 

7/20 
7/24 
7/25 

PMoiaK 

.    252.00- 

5,32411 

252.00 

itoSr^          

512.00.. 

592.00 

JIPM „ 

130.00  . 

130.00 

Mlw  ^fMfrti^n^ 

532418 

tM  h  WM  ta^  Mail  hielic  i<  Gmiy, 

9/3 
9/1 
9/11 

9/1 
9/11 
9/15 

Unted  Kimckm 

1,235X10 

123500 

£r 

375J0 .. 

. '  71400 

375.00 

„ 714  00 

■■^  kM^yHtfil^ 

1,716.00  .. 

1,786.00 

baaanri  taafartiteB 

571100 

5  78100 

"iSKsS"''^"''"^ 

1/25 
1/29 
1/30 
1/31 

1/29 
1/30 
1/31 
9/1 

PayuB 

62400 

62400 

tt^mt 

140.00 

_ 

14000 

Itadni  . 

92.00 

9200 

nSatvadr 

127.00  .. 

„ 127  00 

MBMi  k  U.  \mmi 

16.00 

2J53.42 

8600 

„..       2,353.42 

62400 

mmmi^iSSm 

1/25 
1/29 
1/30 
1/31 

1/29 
1/30 
1/31 
9/1 

Paama 

62400 

Komi 

14000 

14000 

HMdaai 

9200 

9200 

nsikiy> 

.~    ..    .                   127.00 .. 

12700 

MbmO  k  U.  }mmt 

150110 

15000 

ss5.n . 

3,422.40  . 

IZZZ     isSdo"! 

342240 

IMk  kpMe'tf  GMiqf,  H*  29  k  ««  2, 
MilkMilNpMi                  

7/29 

1/2 

IV«c  el  fiaMTV 

55500 

HmmiMal  kamftH^m 

3,539.00 
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Contlnued 


Date 


OOkt 


low 


Name  of  Memtier  or  employee 


Arrival      Departure 


CMkT 


U.S.  dotar 
eqniMM 
currency         « US. 


US 
eqaii 

wUS. 


currency 


US.  ( 

equiv 
a  US. 


U.l( 


^rmct        a 


Ul 


Visit  to  Bermuda,  Au(.  10-11.  1988: 

Mr.  Peter  M  Stelfes l/IO  8/11 

Commercjal  transportatnn 

Visit  to  Honduras.  Aug  21-24.  1988: 

Hon.  Tommy  f  Rotaison 8/21  1/24 

Comnierdal  transportation 

Visit  to  Fran,  Italy.  United  Kingdom,  aid  Had, 
Aug.  23  to  Sept  7,  1988: 

M«i.  Hotwt  Batemai 8/23  8/25     Fiaw.. 

1/25  9/3      Italy 

9/3            9/5      UniM 
9/5            9/7      MM 
Military  transportatiao - 

Cammittee  total — ............ 

>  Pa  dam  constitutes  lodging  and  meals. 

*lf  fveign  currency  is  used,  enter  US  dollar  equivalent:  If  US  currency  is  used,  enter  amoint  expended 


344J0. 


44100. 


521J7 


300.00. 

I,t29i0. 

4S4J0. 

36100. 


1,4I1J2  . 


344JI0 

44100 
52U7 


30o.n 

1,129.50 
494.00 
36100 

1.M1J2 


19,024.50  . 


62,66163. 


146.41 


81,839.54 


US  ASFW.  Oanm.  Od  31.  1988. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  BANKING,  FINANCE,  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 

AND  SEPT.  30, 1988 


Date 


ta( 


OIlNr  pwpowt 


Mai 


Name  of  Member  or  emphqne 


Arrival      Departure 


OMky 


us.  dola 

equivatait 

vUS. 

currency* 


US.  dola 


«U.S. 
currtncy* 


Foreign 


US 
«Oui< 
aUi. 


US. 


rU5. 


Hoi.  Gairge  Wortley 


Hon.  Rjdiard  Lehman. 


Hon.  Mm  LaFalce. 

■'  *■  ■       ... .. 

Hon.  manners  ayne. 

Han.  Alfred  MoCandtess 

Hon.  George  Wortley 


402.00. 


•  670.70  . 


imn 


118.00 

13800 

127.00 

3,230.42 

527.00 

52.75 

89.04 

288.00 

1.419.00 

1,813.00 

2,971.00 

2,29800 

3,02300 

3,304.00 

3.6t3.W 

842.00 

893.W 


^  Ptf  9Cffl  coftstitutcs  lodoni  snd  mess. 

'If  foreign  currency  Is  used,  oiter  US  ddla  equivalent;  if  US  currency  is  used,  enter  amount  expended 

'Militay  travel. 


FERNAM)  J  ST  GERMAIN.  Oiaimm,  Sep)  30, 1981 


REPORT  OF  EXPENDITURES  FOR  OFRCIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  BUDGET,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1988 


Date 


Per  diem' 


Transpcrtation 


Ottier  purposes 


Total 


Name  of  Member  or  employee 


Arrival      Departure 


Country 


US  dollar 
Foreign  equwalent 
currency         or  US 

cuntncy* 


Foreign 
currency 


US  dollar 

equvaM 

or  US 

currency* 


Foreign 
currency 


USdotar 

equwalent 

or  US 


Foreign 
currency 


US.  I 


or  US. 


PMa  Stvm 8/13  8/18     Ghaia 

^^__^__^        .  »/I«  «/"    H*™ 

OunaiMUil  tranportabon — Anencan  Aafnes 

idui  1  MuBap 9/25  9/30     Fafcral  Republic  of  Gamaiy.. 

CanuMraal  bauixNtatiaA— Pan  Americai  Air- 

inas. 

Iibaxa  Sctanidl 9/16  9/22     Fedaal  Republic  at  Ganaqr.. 

MMay  tranportatan 

•a  Wri^ 7/13  7/20    TMaid 

1/4  1/8      Tliailaal 

7/20  7/28     Vietnan 

7/28  8/4      CaiMia _ 

uonMneroM  transpanauon — NoruMcn  Mwes , 

I  Caiatsuy 7/11  7/20 

7/20  7/24     M 

_  7/24  7/25     la 

CBMutkeWal 

*'  ^""'9^  """yy  ".yy-  '"*''  Itf- j"*"  •OHMmt;  M  U.S.  cunnqr  is  i 
'Ucil  tranpBrtiliOii,  VMrm  md  CMbodto. 


625.00. 
945.00. 


120.00  . 


3.12100. 


2.262.00. 


IJMIOO. 


1.727JI0  . 


2.535iS. 


62500 
945.00 

3,121.00 
920.00 

2,262.00 

1,001.00 
2,535i8 
1,727  JO 


2,25110. 


2S2J0. 
SKIO. 
I3M0. 


>S44.9I. 

2,165.00  . 


5J24.1I . 


2,250.00 
544.91 

2,165.00 
252.00 
592.00 
130.00 

5J24.1I 


144SM. 


15,959.44  . 


14.4M.44 


UnUlAM  H.  GRAY  ■.  Ckaimaii,  Oct  27,  1908. 


UMI 
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r«amm« 

Ditt 

Country 

Per  diem- 

Transportition 

OMetpurpogB 

Tow 

NntolllMh 

Aciml 

Oquftwe 

Fonip 
currency 

U.S.(Mar 
equiMknt 
Tu5. 
cunncy> 

Foreifi 
currency 

U.S.  doHir 

equmknt 

orU.S. 

currency' 

Foreign 
currency 

U.S.iUlar 

equMM 

orU.S. 

currency" 

Foniri 

CUTfMIQr 

U.S.,*IUr 

•  uT 

canMcy* 

Mkfc^  r  Rm«t 

9/6 

9/6 

Benmd) 

212.00  .. 

212.00 

(^Mariri  m\m 



344.00.. 

344.00 

B«  Ooh 

9/6 

9/6 

BvMdi 

424.00  .. 

424.00 

344.00.. 

344.00 

MBD.H.SWM 

Ouiiiujl  ■  !■! 

9/6 

9/6 

Bmwb 

424.00  . 

424.00 

344.00.. 

344.00 

I^M»  n  IWmi 

9/6 

9/6 

BaiMdi 

424.00  .. 

424.00 

CoMiwftdi  m  Ivt 

344.00.. 

, ._.. 

344.00 

aawMttee  MH 

l,4U.n  .. 

1.376.00  .. 

.....       2.I60.00 

'  Per  iftem  constitutes  lodpng  nd  mcjts. 

>(  Igrain  currency  s  used,  enter  US  dolbr  equivalent;  it  US  currency  is  used,  enter  amount  expended. 


lOHN  D  NNGEU.  Cliairman.  Nov.  23.  19U. 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1988 


NBic  n  ■cnm  or  wyufn 


LBw-J 


MRaiy  tram^nrtatni... 
Hn.  B  ta _ ., 


HHvy  lianpoiUtnn... 


ObmiNh  Mif... 


U. 

T  k 


CoMMtiK  taM... 


lGlV. 


Vm.  U.  OinM... 


u. 


Han  DA  Ma. 
LI 


UMI 


Date 


Per  diem' 


Transportation 


Otiier  purposes 


Total 


Arrival      Departure 


Country 


Foreign 
currency 


US  dolar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US.  dollar 

equivalent 

or  US 

currency' 


9/6 
7/3 
7/5 
7/7 
7/9 
7/10 


9/9 

7/5 

7/7 

7/9 

7/10 

7/12 


Peru... 


Coita  Rica... 
BSatador.. 


'321.00. 
402.00. 

>  13L0O  . 

>  ltS.00  . 
138.00. 
2S4.00. 


110.44. 


{70.00 


321.00 
402.00 
311.44 
1M.0O 
138.00 
254.00 
670.00 


7/3 
7/5 
7/9 
7/10 


7/5 

7/7 

7/10  Costa  Ha.. 

7/12  El " 


402.00. 

'  131.00  . 

138.00. 

2S4.0O. 


180.44. 


670.00. 


402.00 
311.44 
138.00 
254.00 
670.00 


2.547.00 1.341.40  . 


360.88. 


4.24928 


8/14 
8/18 
8/24 


8/29 


8/18     taoM 

8/24     Nigeria 

8/26     Inry  CoKt.. 

"9/4 "~ 


562.50. 
810.00  . 
380.00  . 


Gran.. 


8t4.00. 


ijts.oo. 


8/9 


8/11     Cito.. 


132.00. 


4.977.00  . 


238.63. 


8/19 
8/28 


8/28     Pegfb's  RipaHc  ol  CNm. 
8/30     HoftaRi 


1.402.00  . 


m». 


1JB6.66. 


438.00. 


7/15 
7/17 
7/20 
7/28 


7/17 
7/20 
7/28 
8/04 


ThaiM... 


296.00. 
2.290.n. 


2.444.00. 


302.98. 
242.00  . 


7.134.50  . 


10.02898 1,273.29  . 


562.50 

810.00 

380.00 

1J85.00 

1.100.63 

4,977.00 

1.16866 

67100 

1.402.00 

438.00 

2.444.00 

296.00 

2,250.00 

302.98 

242.00 

18436.77 


8/04 


8/07     ItaiM... 


37S.00. 


6/30 

7/2 

7/3 


7/2 
7/3 
7/5 


Bote 

Cootafta.. 


210.00  . 

laoJM. 


4.451.00  . 
13.38. 


278.00. 


8/21 
8/23 
8/25 
8/31 
8/4 


8/23  Pooph's  RepuHc  of  CNm. 

8/24  Mowia 

8/31  SOMOl  Don 

9/4  PiM 

9/6  Ei^aod 


606.00 

328.00 

450.00 

322.00 

247.00 


tJ17.00  . 


7/3 


7/5 


308.00  . 


1.975.00  . 


1.166.00  . 


375J0 

4.541.00 
223.38 
180.00 
278.00 

1.517.00 
606.00 
328.00 
450.00 
322.00 
247.00 

1.975.00 
308.00 

1.166.00 


3J04.00. 


9.212.38 12,516J8 


7/a 


8/i      Trioidod/Totoio... 


435.00. 


1,319.00  . 


435.00 
U19.00 


9/21 


9/22 


7/3 
7/5 
7/7 
7/9 
7/10 


Plro.... 


6/30 


7/5 

7/7 

7/9 

7/10    Onti  (Sea.. 

7/12     B" 

"Tn 


402.00. 
•216.00. 
>  103.00  . 

>9t00. 

254.00. 


1,073.00 


180.44. 


7/3 


7/5      CMIa  ta.. 


>  175.W  . 

'  110.00  . 

168.00. 


1,073.00 

402.00 

396.44 

103.00 

98.00 

, 254.00 

670.00 

188.38 

110.00 

168.00 

1,517.00 1,517.00 


670.70. 
13J8. 


1.954.00  . 


4,593.08  . 


180.a 6.734.52 


8/9 


8/11     0*0- 


132.00  . 


8/9 
7/5 


8/11 
7/10 


Goto.. 


132.00. 
•527.00. 


67L00. 


3J71.00  . 


1.036.66 1.168.66 

678.00 

1.036.66  .„... U68.66 

_ 527.00 

_ 3.871.00 
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Continued 


Date 

CoaMjt 

PerdMi* 

Tnnportallon 

(Mer  purptoes 

Total 

Nime  o(  Membef  or  efnptojfM 

Arrival 

Departure 

USdolar 
Foreign  equivalent 
currency        or  U.S. 

correocy' 

Foreign 
currency 

eqoivaM 

or  US 

currency' 

USdeiar 
Forevi  eqMM 
currency         or  Ui. 

oneocy' 

USdelai 
Fonv  equiMM 
currency         or  US. 

canency' 

7/31 

9/2 

9/3 
9/4 

8/3 

9/3 
9/6 
9/5 

Austna - 

585.00  ._ 

585.00 

R.S.OIi«r 

Commercial  trmsportabon - 

„      4.23300 

...    _...        4.233W 

Jwn 

15000 

150U 

P.l  Robartson 

320.00 

12500 

125.00 

■ULt          tr        r.r.«tiKnfll 

_     13.22737... 

_ 13727.37 

Commrttee  total 

1,971.00- 

...     22.009J7  - 

2^73.32  ... 

26.053.69 

S.  Ml 

7/5 

7/10 

FlNinanes — 

_ •642.67... 

_      3.871.00  .. 

642.67 
_    ..       3J71.00 

Commercial  transportation ...... 

8/14 
8/29 

8/20 
9/4 

SDMedWii      

'turn-. 

4.457.72  - 

OOOilO 
_ _.      4.4S7.72 

Conmeroal  transportatoi 

0.  SdMer 

Cofflflierdal  tnmportation 

Gneoe 

8S4.00 . 

T9AM 

236.63  .. 
„      4^77.00 .. 

1.I00J3 

_.      4.9njl0 
9S&<3 

Hon.  L  SfflilK 

^                 '   '  a  ■     ■  ■  ■  li bOi ■■ 

ConvMraai  transporuoon .— 

Hon.  SJ.  Solan ™  

.  8/29 
7/3 

9/3 

'       W 
7/7 
7/9 
7/10 
7/12 

Greece 

Peru 

40100.. 

....      5.257.x .. 

lonu 

5,257J0 

..„    ..               402.00 
396  44 

7/5 
7/7 
7/9 
7/10 

Cobotta 

206.00  .. 

206.M 

13100 

29JS  . 

..      „._         167.85 

127.00  .. 

127.00 

670.70  .. 

670.70 

,._ 4,115.67  .. 

....     19.706.68  . 

210.29  .. 

VSSM 

...     8/14 

8/19 
8/28 
8/29 
9/5 

Soviet  Union 

.....    1.100.00  .. 

1,100.00 

8/19 
8/28 
8/29 

People's  Rqjulilic  of  CMm 

ll!2L!r« - 

1.402.00  .. 

_ 219J0. 

314.00  . 



219.00 

31400 

864.00. 

._.      4.704.00  . 
....      6.265.67  . 

. 

<7D4flO 

Commercial  transprration  (onmay) 

Military  transportation  (one-way) 

T.  Verstand« 

8/29 

9/4 

Gnooe 

236.63 . 

_       6.265.67 

1,100.63 

4J7700 

Commercial  transportation 

Cgnnattee  total                  



3.899.00  . 

15.946.67  . 

236.63  . 

.._ 20.082J0 

Grand  total  for  3d  quarter 





112.105.58 

>  fn  diem  constitutes  lodging  and  meals 

> If  for^  currency  is  used,  enter  US  dollar  equivalent,  if  US.  currency  is  used,  enter  amount  expended 

'  RepreHMs  refunds  of  unused  per  diem 


DMIE  B  FASCEU,  Clairaan,  Oct  31. 1988 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  GOVERNMENT  OPERATIONS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30,  1988 


1 

Date 

CMMV 

Per  diem- 

Transportation 

OOier  purposes 

Total 

Name  of  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 

currency 

US  dollar 
eqnvaleni 
or  US- 
currency' 

Foreign 
currency 

US.  dollar 

equivalent 

or  US. 

currency' 

Foreign 
currency 

US.  dolar 

equivaM 

orUi 

oneKy' 

James  L  iMin -... 

7/14 
7/17 
7/19 
7/21 

7/14 

7/17 
7/19 
7/21 

7/17 
7/19 
7/20 
7/28 
7/17 
7/17 
7/20 
7/28 

Germany 

622.35 

337.50  .. 

622.35 
194.48 

337.50 
32950 

Uniled  Kingdom... 
Stain 

Geiinany 

.    .._....         194.48 

329.50  .. 
10600 

""   — ■■' 

106.00 

1293632 

952.00.. 
337  50  .. 
329  50  .. 
106.00  .. 

.      2.415.00  .. 

1»1X 

Oivtes  C  Wlieeler  III 

_ 622.35 



{22JS 

194.48 

337.50 
32950 

Sp» 

194  48 

7aKQfl 

106.00 
3.367.00 

Committee  total 

m 

1,293.632 

3.450.00 

4,83000 



8.280.00 

■  Per  dcm  constitutes  lodging  and  meals. 

'If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  US  currency  is  used,  enter  amount  expended 


lACt  BDOOKS.  Oiainnan,  Nov  10.  1988 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  INTERIOR  AND  INSULAR  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30,  1988 


or  cfnployee 

Date 

Country 

Perdiem- 

Transpoitation 

Otiier  purposes 

Total 

Name  of  Member 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US, 

currency' 

Foreign 
currency 

US.  dolar 

or  US 
currency' 

U.liklar 
Foreign  equiv*nt 
currency         or  US 

carrenqr* 



8/21 

8/23 

8/2$ 

8/26 
8/25 
9/3 

800.00. 
300.00.. 

800.00 

rmoOiy  fjMden.  staff 

Mane  HoMid.  stiff. — 

France.. 

•4401.79.. 

1.038J 

15982. 

459J2 

6.231.29 

OomfflillK  MM 

i«y — 

2J29.S0  .. 

4,401.79  .. 

159.82. 

7,491.11 

*  ftr  dMn  constitutes  lodging  and  meals. 

•If  hnv  cmncy  Is  used,  ORMr  U.S.  dolar  equivaM:  H  UJ.  cumn?  is  used,  enter  amount  expended. 

•MHaiy. 


MORRIS  K  UDALL.  Chairman.  Nov.  3.  1988 
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REPOirr  OF  EXPENOnURES  m  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  THE  JUDICIARY.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1988 


Me 

Country 

Par  dm- 

TransporMRin 

OHHrpMPCNI 

TiW 

1mm*»m»m*mm* 

1 

AniMl 

Depntut 

Foni|n 
cwrency 

U.S..dolac 

orU.S. 
curmcy* 

Fofttpi 
cumncy 

U.S.iUbr 

orU.S. 
currency' 

For«|r. 
currency 

U.S.(laBa 
ewMM 

aiiMcy' 

Rnv 
emmei 

or  as. 
cin«qi' 

UH 

8/29 
9/1 

CtsttMci 

690.00  .. 
276.00  .. 

189.86  .. 

879J6 

1^^  U^l,  wi 

8/2J 

HMdms 

131.79  .. 

407.79 

r.   ill  'r  1  ■  -1  'iTi 

.      1.128.00 .. 

1.128.00 

bWlwtiM 

8/24 

8/2S 

V29 
9/1 

(Ml  Kca 

690.00  .. 
184.00.. 

47.15  .. 

690i00 
231.15 

>^_— ^  ■ 

875.00  .. 

._. 

875.00 

1.840.00  .. 

2.003.00  .. 

368.80  .. 

....      4,211J0 

*hi  dtai  imrtiwi  Mpii  nd  vank. 

'I  lni|>  oriMcy  is  nd.  arte  US  dotar  egumleiil;  i  US  cwrency  Is  used,  enter  amount  enpended. 


Vm.fl  W.  WDM.  JR..  CMniM. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION.  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30, 1988 


IMe 


tal 


Other  purposes 


Tab) 


Nmc  of  Ifcitv  or  cnptoyct 


Hen  ki  de  U«e ... 


CkariLeiki- 


Arrral 

Depirturt 

8/23 

8/25 

8/25 

9/3 

9/3 

9/5 

9/5 

9/7 

8/23 

8/25 

8/25 

9/3 

9/3 

9/5 

9/5 

9/7 

8/23 

8/25 

8/25 

9/3 

9/3 

9/5 

9/5 

9/7 

8/23 

8/25 

8/24 

9/3 

9/3 

9/5 

9/5 

9/7 

Country 


Foreign 


US.  dotif 


or  US. 
currency* 


Foreifi 
currency 


US  dollar 

eiiurvalent 

or  US. 


Foreign 
currency 


US  dotar 

eruivalent 

or  US 


Foreign 
currency 


US.  I 


or  US. 


France.. 


Italy.. 


K: 


Frarm.. 


"""I! 


keyM.... 


300.00 

1,829.50 

494.00 _... 

368.00 - »  4,401.79. 

300.00 

1,829.50 

494.00. 


159.92 


159.92. 


France.. 


Italy... 


Mm).. 
IraMi 


368.00 » 4,401.79. 

300.00 — 

1.829.50 

494.00. 


159.92. 


W 


a?: 


368.00 •4.401.79. 

300.00 - 

1,829.50 

494.00. 


159.92. 


368.00 '4.401.79. 


459.82 
1,829.50 

494.00 
4.769.79 

459.82 
1.829  SO 

494.00 
4.769.79 

459.82 
1J29.S0 

494.00 
4.7a79 

4S9J2 
1J29.S0 

494.00 
4.769.79 


11,966.00 17.607.16 


639.28 30,212.44 


•I  M|t  cmiqr  sindjMr  U.S.  dolir  equMM,  it  US  anency  s  used,  enter  amount  expended. 
'  letri  CM  ■Msy  ftansporlalnt. 


GUNN  M.  ANOCRSOH.  Chairman,  Oct  31,  1988. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  SCIENCE,  SPACE.  AND  TECHNOLOGY,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30. 1988 


DUe 


Pvdm- 


TrvnportitNn 


Other  purposes 


Total 


Arnnal      ivum 


CatHil 


U.S.I 


U.S.( 


US 


U.S.( 


orU.S.         canency         or  U.S.         currency         or  US         arewy         or  U.S. 

currency*  


8/21 


8/26 


800.00. 


698.45. 


M.4$ 


tm 


8/26 


800.00. 


8/21 


8/26 


800.00. 


698.45. 


t9l4S 


8/21 


8/26 


800.00. 


691.45. 


C9I.4S 


8/21 


8/26 


800.00. 


69(45. 


6914S 


8/28 


9/3 


222J06        1,659.00 


69L45. 


9/3 


9/10 


294J2        1.482.00 . 


4.449.00  . 


15^00 


111.76        237.506 


9/4 


9/11 


735J1        1.235.00 . 


641.00. 


294J2 


nm.m3b 


9/18 

8/23 

8/25 

9/3 

9/5 


9/24 

8/25  FrMOl — 

9/3  Uy — 

9/5  bM.. 

9/7  tsr. 


4.370.45 


2.560.160 
294.32 
25661 


985.00. 
300.00. 
1.829.50 
494.00. 
368.00. 


839.00. 


735.81 


imt 


159.82 


8/23 
8/25 
9/3 
9/5 


8/25 
9/3 

9/5 
9/7 


2^60,160 
29432 
256.61 


300.00. 

1J29.S0. 

494.00. 

368.00. 


4.401.79  . 


4,370.45 

1,038.8 

2.560,160 

294.32 

256.61 


l.038i 


159.82 


8/29 

8/23 

8/25 

9/3 

9/5 


8/30  m 

8/25  Fran.- 

9/3  Wy 

9/5  EnM.. 

9/7  mst.... 


615J90 


2.560,160 
294.32 
256.61 


438.00. 
300.W. 
1.829.50  . 
494.00. 
368.00. 


4.481.79  . 


1.03M 

2,560.160 

294.J2 

256.61 


1.038J 


159.82 


■am  air. 


8/23 
8/25 
9/3 
9/5 


8/25  Fran... 

9/3  RHy — 

9/5  E«M.. 

9/7  iSt.... 


2.560.160 
294J2 
256.61 


300.00. 

1.829.50. 

494.00. 

368.00. 


4.401.79  . 


615,390 

1,038.8 

2,560,160 

294.32 

256.61 


1JI38.8 


4.401.79  . 


159.82        1.038.8 

2,560,160 

294.32 
256.61 


691.45 

1.770.76 

4.449.00 

1.482.00 
641.00 

1.23S.00 
839.00 
985.00 
459.82 

1.829.50 
494.00 
368.00 

4.401.79 
459J2 

1^9.50 
494.00 
368.00 

4.401.79 
438.00 
459.82 

1,829.50 
494.00 
368.00 

4,401.79 
459J2 

1J29.S0 
494.00 
368.00 

4,401.79 


UMI 
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Dale 


Pat«ini> 


Other 


Total 


Nanre  o(  Menriw  or  employee 


Arnval      Departure 


U.S.I 
equH 
orU.S. 


US,  I 
«rU.S 


Uf  ( 
or  US. 


U.S.I 


rUS 


Dr.  HareU  P.  Hanson... 


Mitiiy  ai.. 
»t  C.  r  ■  ■ 


Merl  W. 


Mitaryair.. 
»tLr 


Milaiy  «... 
Harriet  J.  Sinith... 


Milan  air... 
Charles  E.  Qiokt... 


MAtvy  iif..i 
Jjmss  R.  MMr....i 


MMify  vr..i 
Shirley  J.  Wat». 


Mitaryair.. 
Kathy  L  GuMy... 


Hilary  air... 


8/23  8/25     France 

8/25  9/3      Italy......... 

9/3  9/5      Eniad.... 

9/5  9/7      hfil..-- 

"i/a 8/25 Fiiiiice'"! 

8/25  9/3      Italy 

9/3  9/5      Enriand.... 

9/5  9/7      kiMi 

...  ...^ FriiSZ 

8/25  9/3      Italy 

9/3  9/5      Eflriand... 

9/5  9/7      Irehnd..... 

"8/23' 8/25 Friiiiii'Z 

8/25  9/3      Italy 

9/3  9/5      E«*«d_ 

9/5  9/7      befad..... 

~im 8/25 FniideZ 

8/25  9/3      Italy 

9/3  9/5      Eiriaid„ 

9/5  9/7      Ir&d 

'"8/ia" 8/25     FriinoB""! 

8/25  9/3      Italy 

9/3  9/5      England.. 

9/5  9/7      bebnd.- 

"W" 8/25 FraiwZ 

%ra         9/3      Italy 

9/3  9/5      EnAnd. 

9/5  9/7      IrAnd... 

8/23 8/25 Fninoei; 

8/25  9/3      Italy 

9/3  9/5      England. 

9/5  9/7      Hand... 

■'■■jj/ia  8/25 FriliwZ 

8/25  9/3      Italy 

I/}  9/5      En^. 

1/S  9/7      Ir^... 


2,560.160 
294J2 
256.61 


l«9i0. 


1.03U  1S9J2 


494.00. 
36IM. 


4.401.79  . 


2,560.160 
294J2 
256.61 


1J29.S0. 


1.03U  lS9i2 


494j00. 


mm. 


2J60,160 
29432 
256.61 


300.00. 

1X9.50. 

494.00. 

368.00. 


4.401.7)  . 


1,03U  159J2 


4.401.79  . 


2,560,160 
294.32 
256.61 


300.00. 

1J29.50. 

494.00. 

368.00. 


\im»         159..82 


2.560.160 
294J2 
256.61 


300JI0. 
112150. 


4,401.79  . 


1.0318  159J2 


494J0. 
36100. 


2.560,160 
294.32 
256.61 


300.00  . 

1.829.50. 

494.00. 

368.00. 


4.401.79  . 


\taU  199J2 


4.401.79  . 


2.560,160 
294  J2 
256.61 


300.00  . 

1,829.50  . 

494.00. 

36t00. 


mu         159J2 


2J60.160 
294J2 
256.61 


300.00  . 
1129.50. 


4,401.79  . 


IJBU  U9J2 


mm. 

368.00. 


2.560,160 
29432 
256.61 


300.00. 

1,829.50  . 

49400. 

368.00. 


4.401.79  . 


1.03U  159J2 


4,401.79  . 


Conirntlee  total.. 


48,68150. 


66,644.52  . 


2.1».42  . 


1.03U  459.82 

2.560,160  1,829.50 

294.32  494.00 

256.61  36t00 

4,401.79 

2J60.160  1329.50 

294.32  494.00 

256.61  368.n 

4.401.79 

\m.t  459J2 

2.S60.I60  1.829.50 

294.32  49400 

256.61  368.00 

4.401.79 

1.038.1  459.82 

2.560.160  1.829.50 

294J2  494.00 

29161  368.00 

4.401.79 

1.038.8  459.82 

2.560,160  1J29.S0 

294.32  494.00 

256.61  368.00 

4.401.79 

1,038.8  45982 

2,560,160  1,82950 

294J2  494.00 

256.61  368.00 

4,401.79 

1.038.8  459.82 

2,560.160  1,82950 

294i2  49400 

256.61  368.00 

4,401.79 

UI38.8  459.82 

2J60.160  1.829.50 

29432  494.00 

256.61  368.00 

4.401.79 

1,038.8  459.82 

2J60,160  1.829.50 

29432  49400 

256.61  36100 

.„„ 4.401.79 


117.522.44 


>  Per  den  constitutes  lodging  and  meals.  .  .      ^    ^ ^ 

*ll  foreign  currency  is  used,  enter  US.  dolar  equivalent:  if  U.S.  currency  s  used,  enter  amount  expended. 


ROBERT  A.  ROE.  Chaman.  Oct  31, 19lt 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  SMALL  BUSINESS.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1988 


Date 


Per  dm' 


Other 


ToW 


kmi      Departure 


Country 


Forevi 


US.  data 

equMlent 

or  US. 

anency* 


Foretgn 
ojrrency 


US  data 

equwalent 

or  US 

cmency* 


Foreign 
currency 


US  dota 

ei)UKaM 

or  US 

currency" 


Fomgn 
currency 


US  dote 

equrvaM 

or  US. 


John  J.  ijFalce.. 
DonaM  F.  Terry.. 


9/12 
9/12 
9/24 


9/13  Mexico... 
9/13  Mexicu. 
9/26     West 


268.00. 

nam. 

36L0O. 


59300 
564.00 
70900 


861.00 

832.00 

1.077.00 


Comnvtlee  total.. 


904.00 


1.86600 --■       2.'™» 


'  Per  dm  constitutes  lodging  and  meals  ^ 

*lf  foreign  current  is  used,  enter  US.  data  equiyalent;  i  U.S.  currency  is  used,  enter  amount  expended.  ,q^  j  \gnji^  Channan.  Dec.  8.  1988. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30. 1988 


1 

Me 

Country 

Perdm' 

Transportahon 

Other  popoees 

Tow 

Nunc  of  Mnte  of  cniptoyM 

Arrival 

Departure 

Foreign 
currency 

US.  dota 

equivalent 

or  US 

cwrency 

Foreign 
currency 

US  dota 

equivalent 

or  US 

cwrency" 

Foreign 
currency 

U.S.deta 

equivalent 

or  US 

omtKy* 

Fore«n 
currency 

U5.iiar 

eqaivAnl 

or  US. 

currency* 

S1S«'.*:==:=::=:=: 

OoMMRial  tranapartahoi 

TiMlhy  Haiieid 

....     7/28 

....     7/25 

7/18 

...     8/05 

8/01 
7/27 
7/25 

8/08 

France 

qsd7D 

260.00. 
62400 

4.097.00  . 

_.      4357.00 
_        624.00 

Canada 

206.15 

361.52  . 

1.210.97  .. 
324.63  .. 

99CCM 

isojjb 

361.52 

„      1J80.97 

_.        324i3 

3.1t3J6 

Fran  PMhr — 

CBHhMMMal 

8/28 

6/30 

9/02 
7/01 

gSfflz: 

41J73.S0 

289.94 

495.00:: 
2.507.78  . 

47:01  "- 

8,016.41  .. 

150.00  . 

_.        542J1 
„     10.674.19 

>  rir  dm  contlliilis  lodgigg  aid  imli_ 

equmM^  if  US.  currency 

is  used,  enter 

*t  leniga  oracy  is  aaid.  a*Mr  \i&.  data 

DAN  ROSlUNJnaN,  uanm 
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ROWT  OF  EXPEWMTURES  FOR  OFFlCIAl  FOREIGN  TRAVEL.  PERMANENT  SELECT  COMMITTEE  ON  INTELLIGENCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND 

SEPT.  30, 1988 


1 

Me 

Country 

Perdieni- 

Transportation 

Other  purposes 

Total 

Hmm^mummm^ttm 

Airwil 

Dvrtin 

Fofeign 

currency 

US,  dollar 

flquivitent 

or  US 

currency' 

Foreiin 
currency 

US.  dollar 

equivalent 

or  US 

currency' 

Foreign 
currency 

U.S,  dollar 

Muivitent 

or  us. 

currency* 

Foreign 
currency 

US,  (Mar 

BQUMlMrt 

orU.S. 
currency' 

HMHIUatei 

6/30 

7/1 

?/8 
7/9 

Africa 

953.88  ... 
455.00  ... 

953.88 

fxm 



5.735.00  ... 



455.00 
....      5.735.00 

Otm  I  ll«Mii|.  *»- -. 

1/30 

7/« 

7/8 
7/9 

Mrici. 

953.88  ... 

455.00  ... 





953.88 

Einpe         

455.00 

Ow—6illii„ — 

HKHMyi.  Hirii    

OoMMoHai   

nawlSMrtH 

5.735.00 

7/14 

7/14 

7/21 

Sadti  Amrici 

967.50  ... 

967.50 

2.834.00  .. 

....      2434.00 

7/21 

South  AflMrici 

967.50  .., 

967.50 

2329.00  .. 

56.56  .. 

....      2.629.00 

56.56 

m.  m^HtimL — 

7/17 

7/21 
7/18 

7/18 
7/26 
7/20 

bnpt.. 

1.402.00  .. 
27O00  .. 

....      1.402.00 

270.00 

CUMSttf  ar 

5,735.00  ~ 

....      5.735.00 

Nw  M  HcfM  

. 7/17 

7/18 

7/18 
7/20 

Eunm 

AfricL 

97.00  .. 
270.00  .. 

97.00 

270.00 

5.735.00  .. 

5.735.00 

iMBKOwftsM 

c—wum*  

lnBH.D«irt.M                        

CBnmnallii           

OiMS.ltoni.sM. _      

a— CMl»     _ 

HiKltoiUnirai 

tmmvim 
OMtS.Oeniii.sM             

fu II  I' ill  ir 

_.....     7/17 
7/21 
7/18 

8/17 
...         ^^... 

IZ 8/31' 

8/31 

7/18 
7/22 
7/20 

E«l» 

Alria. 

358.00  .. 
270.00  .. 

35t00 

5735:00': 



270.00 
5.735.00 

8/25 

8/25 

9/3 

Centnl  Mnerai 

733.00  .. 

733.00 

461JI0  .. 
681.00  .. 



....        461.00 

Centnl  America 

839.00  .. 

839.00 

681.00 

Noftk  Arnica 

252.00 

252.00  .. 
252.00  .. 



591.00  .. 

smm'I 

591.00 

9/3 

North  Anarica 

252.00 

536.00 

rmaltH  Mri 

9.495.76  .. 

..     36.407.00  .. 

56.56  . 

45.959.32 

'  to  ten  constitutes  lodging  aid  meals. 

<l  ta«ga  cwrency  s  used,  enter  US.  dola  equivalem,  it  U.S.  currency  is  used,  enter  amount  expended. 


LOUS  ST0tS£S.  Chairmai.  Od  12, 1988. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SELECT  COMMITTEE  ON  HUNGER,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 1988 


Dale 


Perdmi' 


Transportation 


Other  purposes 


Total 


Arrival      Departure 


Country 


US  dollar  U.S.  dollar 

Foreign        equivalent        Foreign        equivalent        Foreign 
or  U.S.         currency         or  US         currency 
currency' 


US  dotar 

equivalent 

«US 


US.  dola 
Foreign  equivalent 
currency         or  US. 

cwrency* 


Ita.  lay  M.. 
Ta»r 


9/20 
9/20 


9/23     Baiglalesh.. 
9/23     Baiglalesh 


6,476.80 . 

NA 4.665.00  . 


NA 


11,141.80  ... 


6,476J0 
4,665.00 


11,141.80 


>to« 

'K  toeign  oireacy  is  used,  oMa  U.S.  dob  eqwoknt  it  US.  currency  is  used,  enta  amount  expended. 


MKXEY  liLAND,  Chainnai,  Nov.  17,  1988. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 

AND  SEPT.  30, 1988 


Dak 


Ptrdan> 


Other  purposes 


Total 


Airiva:      Daparhn 


Country 


Foreign 


US.  dola 


vUS 


Foreign 
currency 


US  dola 

equivalent 

a  US. 

currency' 


Foreign 
currency 


US.  dola 

equivalent 

VU.S. 

currency' 


Foreign 
currency 


US.  dola 


WU.S. 


iH. 
■aySa 
~     It 
IS. 

IJ. 

UOdB 
IA.IM. 


b«aB.Sddi|a- 
SaMri&«M.. 


7/10 
8/23 
9/13 
9/13 
4/17 
4/28 
4/10 
4/24 
6/8 
7/4 
9/4 


Aattii.. 


7/16  U.SAII. 

8/28  PoM.. 

9/24  U.aS.11.. 

9/24  U.11II.. 

tn 

6/17 

4/24 

8/4 

7/30 

8/6 

9/30 


SMtivtaMl.. 
Aaalrii. 


1J30.00 » 1.724.00 3.054.00 

568.00 '2.425.00 - - -..  2.993.00 

69a00 ♦  4.774.00 5.464.00 

690.00 ♦  4.774.00 5.464.00 

16.794.00 '  1.205.00  .... 17.999.00 

7.650.00 •  795.00 8.445.00 

2.240.00 '61150 2,85150 

14.923.00 '618.50 15.541.50 

7.956.00 •  964.00 8.920.00 

•  2,494.50 •  1.473.00 3JS7.50 

«  1,903.50 1.225.00 3.128.50 

53.961.00 -      6J99.00 60,860.00 


>hi«M( 

*(  taii|i  onvcy  is  aid.  eria  US  dela  apiiviM;  il  US  onency  is  loal.  aita  amount  eipoided. 
'taid  bip  caMaoa. 

I  k^  caMNreni  and  oKaaliy  tradpulatan. 


STENY  H.  HOYBI.  Ocl  21.  1988. 


UMI 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEU  COMMITTEE  ON  EDUCATION  AND  LABOR,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31, 1988 


1 

)ate 

GMky 

F^dan- 

Traispatatiai 

Olhapaposcs 

Total 

Name  of  Member  or  employee 

Arrival 

Depature 

Foreign 
currency 

US,  dola 
currency* 

U.S  dola 
Foreign  equvaeni 
cwracy        » U.S 

currency' 

Foeign 
cwrency 

Ui.  dola 

aqmaM 

TuT 

currency' 

US  dola 
Forevi  apMM 
oinenqr         a  U.S 

cunwcy' 

Rchafd  FiesU 

11/10 
11/13 

11/26 

11/26 

11/26 

11/13 

11/22 

12/1 

12/1 

12/1 

Fraice 

Gennany 

Fraice 

••- - 

8,991.47 
6,457 

ill 

2.46164  . 

62.00  .. 
2.309.00.. 

— 

_..      3,951.64 

_   281.00 

3  40900 
340800 

Eric  Jensen «. — 

Committee  totals 

Fraice 

Fran 

6,457 

6,457 

I.IW.W  . 

1.100.00  . 
5.002.00. 

2JOI.00  .. 

9,455.64  .. 

3.401.00 

14.457.64 

■(*  dam  castitutes  lodging  aid  meals.  .    __,  „, .  „~_t_( 

«l(  faeign  cunaicy  is  used,  aita  U.S.  dolUr  apmalait:  il  U.S.  currency  is  usal,  enter  amount  eipaidal  waiSIUS  F.  HAWNNS.  Chamiai,  Jai.  a  1989. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  SELECT  COMMITTEE  ON  HUNGER,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1  AND  DEC.  31, 1988 


Date 

(Miy 

Per  dam- 

Tranpertatiai 

OOiapurpoMS 

Total 

Nane  of  Member  or  employee 

Arrival 

Departure 

Foreign 
currency 

US  dola 

aiuivaait 

aU.S 

anacy' 

Foreign 
currency 

USdobr 

oiuivaleit 

or  US. 

currency' 

USdotar 
Foreign  equnaM 
cwrency         n  US 

currency' 

US,  dela 
Forei|n  eouiwtan 
cvreKy         or  US. 

cuntnQr' 

Jeffrey  Clali ~ 

10/15 

10/19 
10/21 
10/23 
10/27 
11/1 

10/15 

10/19 

10/21 

10/23 

10/27 

11/1 

10/15 

10/19 

10/21 

10/23 

10/27 

10/19 

10/21 

10/23 

10/27 

U/l 

11/3 

10/19 

10/21 

10/23 

10/27 

ll/l 

11/3 

10/19 

10/21 

10/23 

10/27 

11/1 

11/3 

10/19 

10/21 

10/23 

10/27 

11/1 

11/3 

Kenya _. - 

ut** - 

Kawa 

Ethiopia 

Sudan 

3O9JI0~ 
4«.I0  .. 
30100... 
82t7»  ... 
24.51  » 



Stephen  Mariaw 

Unita)  Kingdan 

fcnya 

Ugaida 

tejaL^. 

Ethiopa 

Sudai 

Unita)  Kingdom 

Koiya ••••••• 

Ugaida 

Kenya 

Ethiopia 

Sudai 

30un " 

400.00  -. 

821.79  I 
24il  . 

405.00  .. 

309.00  .. 

400M  - 

3t9JI0  . 

B1.79  .. 
24il  .. 

405.(0. 



3JI39.04  .. 
.      3J)39.04  . 
_      3.039.04  . 



Dandlaiie 



Ann  Schonfieid ~ 

Canmittee  total 

U/l 

10/15 

10/19 
10/21 
10/23 
10/27 
U/l 

Kaiya 

Ugaida 

Kenya 

Ethiopia 

Sudai -. 

United  Kingdan 

309Jt . 
400.00  . 

I        821.79  ; 
24.51  . 
405.00  . 

...      18,15440  . 

..      3,039.04  . 
..     12.156.16  . 

>  Per  dian  constitutes  lotging  aid  meals  ^     .         _,  i_i 

' If  foreign  currency  is  used,  enta  US  ddlai  equivalent  if  US  currency  is  used,  enter  amount  eipendal 


MICXEY  LEIAHO.  Chamiai.  Jai  4,  1989. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1 

AND  DEC.  31. 1988 


Date 


Per( 


Transportation 


OIhe  purposes 


Total 


Name  of  Member  or  employee 


Rniald  J  McNanaa.. 
iUiet  Haid 


Samuel  G.  Wtse 

Hai.  Staiy  H.  Hoya.. 


R.  SpencaOliva. 
Sanoel&Wise. 


Hon.  Steny  H.  rOfit.,.,^. 
R.  Spencer  WW. .... — 

Hon.  8i  RidiinlsoR..^ 
Hon.  DoniU  Ritter  ....... 

Hon.  Christapher  Snilb.. 

Hon.  John  Porter 

Retard  L  Combs 


Jaa  S.  Fisha 

MS_De|ChakiiMky. 

Catherine  H.  (Sosnai 

<J.  Ochs. 


May  Sue  Halna.. 
Jene  L  JkoIb 


Hm.  StawjTHnir.... 
Hon.  BindantM;-... 
Hon.  Chrislopha  Snilh. 
Hon.  itoilld  RHta.. 


Hon.  John  L  Porta. 


Arrival 

Departure 

8/28 

12/23 

9/17 

10/28 

11/9 

12/3 

12/5 

12/9 

12/9 

12/21 

10/10 

11/4 

11/10 

11/11 

11/10 

11/11 

U/IO 

11/11 

11/11 

11/14 

U/U 

11/14 

11/11 

11/14 

11/12 

11/14 

11/12 

11/14 

11/12 

11/14 

11/12 

11/14 

11/12 

11/14 

11/12 

11/14 

11/12 

11/14 

11/12 

11/14 

11/12 

11/14 

.    11/12 

11/14 

10/31 

11/7 

11/7 

U/U 

11/11 

11/20 

.   11/11 

11/20 

.    U/U 

11/20 

.   11/U 

11/20 

.   U/14 

11/20 

.    11/14 

11/20 

.    11/14 

11/20 

.    11/14 

11/20 

.    11/14 

11/20 

Countiy 


US  dola 
Foreign  aiuivalent 
currency         « US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dola 


Foreign 
currency 


a  US 
currency' 


Foreign 
currency 


US 


a  US 


Austria. 

Austria 

Austria 

Soitzelari.... 

Austria.... 

Austria 

Austria 

Austria 

Austria 

Copenhagai... 
Copenhagen.. 
Copenhagen  . 
Ccvenhagen 
CofWih^  ., 
Copenhagen... 
Copenhagen 
Copenhagen  . 
Copenhagen.. 
Coiwihagen,, 
Copenlugen  . 
Copenhagen  . 
Copenhagen 
pjimQi) 

ijS??.:::i;; 
UiS.R 

U.S.S.R 

U.S5.R 

USSR 

USiR 

U.S.SJI 

U.S.S.R..- 

U5.S.R 


16.481.00 
5.399.00 
3.139.00 
800.00 
1.704.00 


946.00  . 
946.00. 


94100. 


1>13:00 1,15400 

19200 2,624.00 

1*200    2.223.00 

192.00 3,934.00 

609.00 
609.00 
609.00 
406.00 
406.00 
406.00 
406.00 
406.00 
406.00 


567.00  . 

567.00. 

567.00. 
2.317.00  . 
2,317.00  . 
2,31700  . 
2.317.00  . 
2.317.00  . 

2,317.00  . 

406.00 2.297.00 


406.00 

406.00. 

406.00. 


664.00 
1.650.00 


2.297.00  . 
2.616.00  . 
2.123.00  . 
2.995.00  . 
24.00. 


1*0.00 4.052.00  . 

1.850.00 2.942.00  . 

1  ISO  00  5.229.00  . 

1.000.00 4.435.00  . 

1.000.00 4,96  .00 

1.000.00 4.96  .00  . 

1^0.00 _..  4JUJ0  . 

1,000.00 4,9SIJ»  . 


_ 17.427.00 

ZZI 6.345.00 

"       Z—^ 3.139.00 

800.00 

"Z'Z 2.650.00 

"  „ 2J67  00 

■ 2,116.00 

"321 00 2,73600 

... 4.126.00 

123.00 1.299.00 

123.00 - 1.299.00 

laOO 1.299.00 

laOO -..-...  2J4600 

SOO _ 2,846.00 

laOO 2,846.00 

12300  —  2,846.00 

laOO 2446.00 

ia.00 -.- 2W.00 

laOO  ....- 2J2600 

12100 _ 2,826.00 

laS 3,145.00 

laOO 2.652.00 

2,995.W 

41 00 rajo 

....._::: i,«sojio 

5,902il0 

; 4,792.00 

7fl79.00 

" 5,435.00 

5.961M 

5,961il0 

5,961J0 

i}tX» 
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REPORT  OF  EXPENDITURES  FOR  OFFCIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT.  1 

AND  DEC.  31, 1988-Continued 


Ml 


Oltai 


TetH 


Coinhy 


UJ.( 
orU.S. 


cwTcncy 


U.S. 

Of  u.s: 


fonipi 
cunocy 


US.  (Wtar 
iquMM 

Of  as. 


U.S.I 
«Ui 


(M&OkMM*. 
Jm  i  fM« 1. 


Eito  B  Sctt«>. 


11/14 
11/14 
11/14 
11/14 
11/14 
11/14 
11/14 
11/14 
11/19 
11/11 
11/12 
11/15 
11/20 
1/4 


11/20  U.S.SJI 

11/20  U.S.S.II 

11/20  U.S.SJI -... 

11/20  U.SS.II.... 

11/20  U.S.S.II 

11/20  U.S.S.II 

11/20  U.S.S.« _ 

11/19  U.illl 

11/20  Fnu 

11/12  CiKtaalg»*i).. 

11/15  ABdii 

11/11  Cadnsloialia... 

11/21  Mha 

11/4 


1.000.00. 
1,000.00  . 
1.000.00  . 
1.000.00  . 
liNOOO. 
1.000.00  . 
1.000.00. 
1.000.00  . 

170.00  . 

160.00. 

576.00  . 

410.00. 
2.201.00  . 


3.435.00. 


3.435.00  . 


iiiaoo . 


2JIS.0O. 


104.00. 

"sifido': 


2.33500 


60.150.00  . 


M,277  M 4.296.00 


4.435.00 

IJI00.00 

1.000.00 

4.435.W 

1,000.00 

1.000.00 

2,110.00 

1.000.00 

170.00 

2,545.00 

6M.00 

4W.0O 

2.779.00 

2.335.0O 

152.723.00 


•ni( 


I  lm«i  camcy  is  uad.  oikr  U S  iMar  MimnM.  1  US  antwy  is  ustd.  oito  wnnt  apMhd. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

391.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  and  Development,  transmit- 
ting a  report  of  a  violation  of  the  Anti-Defi- 
ciency Act,  which  occurred  in  connection 
with  funds  available  for  HUD's  research  and 
technology  appropriation  for  fiscal  year 
1987.  pursuant  to  31  U.S.C.  lS17(b):  to  the 
Committee  on  Appropriations. 

392.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-256.  "PuU  Gospel  Taber- 
naide  Church  Equitable  Real  Property  Tax 
Relief  Act  of  1988,"  and  report,  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

393.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-250,  "Official  Corre- 
spondence Regulations  Amendment  Act  of 
1988."  and  report,  pursuant  to  D.C.  Code, 
section  l-233(cKl);  to  the  Committee  on  the 
District  of  Columbia. 

394.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-249,  "District  of  Colum- 
bia Minority  Bimk  Encouragement  Amend- 
ment Act  of  1988."  and  report,  pursuant  to 
D.C.  Code.  secUon  l-233(cKl):  to  the  Com- 
mittee on  the  District  of  Columbia. 

395.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-293,  "District  of  Colum- 
bia Long-Term  Ombudsman  Program  Act  of 
1988,"  and  rqwrt.  pursuant  to  D.C.  Code, 
section  l-233<cXl):  to  the  Committee  on  the 
District  of  Columbia. 

396.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-292.  "Educational  Insti- 
tution Licensure  Commission  Amendment 
Act  of  1988."  and  report,  pursuant  to  D.C. 
Code.  aecUon  l-233(cXl);  to  the  Committee 
on  the  District  of  Columbia. 

397.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-291.  "Uniform  Trade  Se- 
crets Act  of  1988."  and  report,  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia. 


398.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-290,  "Day  Care  for  Chil- 
dren in  Foster  Care  Placement  Amendment 
Act  of  1988,"  and  report,  pursuant  to  D.C. 
Code,  section  l-233(c>(l):  to  the  Committee 
on  the  District  of  Columbia. 

399.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-289,  "District  of  Colum- 
bia Spouse  Equity  Act  of  1988."  and  report, 
pursuant  to  D.C.  Code,  section  1-233(0(1); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

400.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-244.  "Franchising  Act  of 
1988."  and  report,  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

401.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-303,  "District  of  Colum- 
bia Government  Comprehensive  Merit  Per- 
sonnel Act  of  1978  Amendment  Act  of 
1988,"  and  report,  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Conunittee  on  the 
District  of  Columbia. 

402.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-296,  "Emergency  Assist- 
ance Program  Act  of  1988,"  and  report,  pur- 
suant to  D.C.  Code,  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Columbia. 

403.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-295.  "Child  Care  Services 
Assistance  Fund  Act  of  1988,"  and  report, 
pursuant  to  D.C.  Code,  section  I-233(cKl): 
to  the  Committee  on  the  District  of  Colum- 
bia. 

404.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-294,  "Persons  with  a  Dis- 
ability ParlUng  Privilege  Amendment  Act  of 
1988,"  and  report,  pursuant  to  D.C.  Code, 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

405.  A  letter  from  the  Chairman,  Council 
of  the  I>istrict  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-273,  "Housing  Produc- 
tion Trust  Fund  Act  of  1988."  and  report, 
pursuant  to  D.C.  Code,  section  1-233(0(1): 
to  the  Committee  on  the  District  of  Colum- 
bia. 
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406.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-271,  "Confirmation  Pro- 
cedures and  Sanctions  Amendment  Act  of 
1988,"  and  report,  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

407.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-265,  "Office  of  Employee 
Appeals  Appointment  Amendment  Act  of 
1988,"  and  report,  pursuant  to  D.C.  Code, 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

408.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-264,  "Community  Resi- 
dence Facilities  Licensure  Amendment  Act 
of  1988,"  and  report,  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

409.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-245,  "District  of  Colum- 
bia Occupational  Safety  and  Health  Act  of 
1988,"  and  report,  pursuant  to  D.C.  Code, 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

410.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-236.  "Victims  Rights 
Amendment  Act  of  1988."  and  report,  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

411.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-300,  "Closing  of  a  Public 
Alley  and  Abandonment  of  an  Easement  in 
Square  488,  S.O.  86-267,"  and  Report,  pur- 
suant to  D.C.  Code,  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Columbia. 

412.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-257,  "Young's  Memorial 
Church  of  Christ  Holiness  EqulUble  Real 
Property  Tax  Relief  Act  of  1988,"  and 
report,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

413.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-252,  "District  of  Coltmi- 
bia  Hazardous  Materials  Transportation  and 
Motor  Carrier  Safety  Act  of  1988,"  and 
report,  pursuant  to  D.C.  Code,  section  1- 


233(cKl);  to  the  Committee  on  the  District 
of  Columbia. 

414.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-251,  "Health-Care  Deci- 
sions Act  of  1988,"  and  report,  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

415.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-253,  "Closing  of  a  Public 
Alley  and  Establishment  of  an  Easement  in 
Square  1983,  S.O.  85-243,  Act  of  1988,"  and 
report,  pursuant  to  D.C.  Code,  section  1- 
233(cKl);  to  the  Committee  on  the  District 
of  Columbia. 

416.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-254,  "District  of  Colum- 
bia Fire  Department  Compensation  System 
and  Salary  Schedule  Adjustment  Act  of 
1988,"  and  report,  pursuant  to  D.C.  Code, 
section  1-233(0(1);  to  the  Conmiittee  on  the 
District  of  (Columbia. 

417.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-258,  "Fire  Department  of 
the  District  of  Columbia  Compensation 
System  and  Salary  Schedule  Temporary  Ad- 
justment Act  of  1988,"  and  report,  pursuant 
to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

418.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-259,  "Association  for 
Community  Based  Education  Equitable 
Real  Property  Tax  Relief  Act  of  1988,"  and 
report,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

419.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-255,  "Officer  Kevin  J. 
Welsh  Memorial  Bridge  Designation  Act  of 
1988."  and  report,  pursuant  to  D.C.  Code, 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

420.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 

.  copy  of  D.C.  Act  7-263,  "District  of  Colum- 
bia Hospital  Records  Amendment  Act  of 
1988,"  and  report,  pursuant  to  D.C.  Code, 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

421.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-279,  "Prohibition  of  Dis- 
crimination In  the  Provision  of  Insurance 
Amendment  Act  of  1988,"  and  report,  pursu- 
ant to  D.C.  Code,  section  l-233(cKl);  to  the 
Committee  on  the  District  of  Columbia. 

422.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-241,  "Real  Property  Tax 
Rates  for  Tax  Year  1989  Amendment  tem- 
porary Act  of  1988,"  purauant  to  D.C.  Code. 
Section  1-233  (0(1);  to  the  Committee  on 
the  District  of  Columbia. 

423.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-280,  "Division  of  Park 
Services  Act  of  1988,"  and  report  purauant 
to  D.C.  Code,  Section  1-233  (c)(1);  to  the 
Committee  on  the  District  of  Columbia. 

424.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-275,  "Frigid  Temperature 
Protection  Amendment  Act  of  1988,"  and 
report,  purauant  to  D.C.  Code,  Section  1- 
233  (c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

425.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-274,  "Residency  Prefer- 


ence Amendment  Act  of  1988,"  and  report, 
purauant  to  D.C.  Code,  Section  1-233  (c)(1); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

426.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-276,  "Cooperative  Hous- 
ing Assessment  Procedure  and  Lower 
Income  Homeownership  Tax  Abatement 
and  Incentives  Act  of  1983  Amendment  Act 
of  1988,"  and  report,  purauant  to  D.C.  Code, 
Section  1-233  (c)(1);  to  the  Committee  on 
the  District  of  Columbia. 

427.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-277,  "Closing  of  a  Public 
Alley  in  Square  1453,  S.O.  86-253,  Act  of 
1988,"  and  report,  pursuant  to  D.C.  Code, 
section  l-233(cKl);  to  the  Committee  on  the 
District  of  Columbia. 

428.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-278,  "Closing  of  a  Public 
Alley  and  Establishment  of  an  Easement  in 
Square  209,  S.O.,  78-47,  Act  of  1988."  and 
report,  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District 
of  Columbia. 

429.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-285,  "Technical  Amend- 
ments Act  of  1988,"  and  report,  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Com- 
mittee on  the  District  of  Columbia.  . 

430.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-281,  "D.C.  General  Hos- 
pital Hospice  Program  Establishment  Act  of 
1988,"  and  report,  pursuant  to  D.C.  Code, 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

431.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-243,  "Commission  on 
Housing  Production  Establishment  Amend- 
ment Act  of  1988,"  and  report,  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

432.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-242,  "Authorization  to 
Enter  an  Interstate  Corrections  Compact 
Temporary  Act  of  1988,"  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  the  District  of  Columbia. 

433.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-239.  "Pet  Ownership 
Noru-estriction  Act  of  1988".  and  report,  pur- 
suant to  D.C.  Code,  section  1-233(0(1);  to 
the  Committee  on  the  District  of  Columbia. 

434.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-301,  "District  of  Colum- 
bia Solid  Waste  Management  and  Multi-Ma- 
terial Recycling  Act  of  1988",  and  report, 
pursuant  to  D.C.  Code,  section  l-233(cKl); 
to  the  Conunittee  on  the  District  of  Colum- 
bia. 

435.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-288.  "Coalition  for  the 
Homeless  Equitable  Real  Property  Tax 
ReUef  Act  of  1988".  and  report,  pursuant  to 
D.C.  Code,  section  1-233(0(1);  to  the  Com- 
mittee on  the  District  of  Columbia. 

436.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-287,  "Exodus  Missionary 
Baptist  Church  EquiUble  Real  Property 
Tax  Relief  Act  of  1988",  and  report,  pursu- 
ant to  D.C.  Code,  section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

437.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting  a 


copy  of  D.C.  Act  7-286.  "Emory  United 
Methodist  Church  EquiUble  Real  Property 
Tax  ReUef  Act  of  1988".  and  report,  pursu- 
ant to  D.C.  Code.  secUon  l-233(cKl);  to  the 
Committee  on  the  District  of  Columbia. 

438.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-240.  "Clinical  Laboratory 
Act  of  1988".  and  report,  pursuant  to  D.C. 
Code,  section  l-233(cKl);  to  the  Committee 
on  the  District  of  Columbia. 

439.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-302,  "Commission  on 
Youth  Affairs  Act  of  1988."  and  report,  pur- 
suant to  D.C.  Code,  section  l-233(cKl);  to 
the  Committee  on  the  District  of  Columbia. 

440.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-299.  "Washington  Metro- 
politan Area  Transit  Regulation  Compact 
Amendment  Act  of  1988,"  and  report,  pursu- 
ant to  D.C.  Code,  section  1-233(0(1);  to  the 
Committee  on  the  District  of  Columbia. 

441.  A  letter  from  the  Chairman,  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-298,  "Free  Clinic  Assist- 
ance Program  Act  of  1986  Amendment  act 
of  1988,"  and  report,  pursuant  to  D.C.  Code, 
section  l-233(cKl):  to  the  Committee  on  the 
District  of  Columbia. 

442.  A  letter  from  the  Chairman.  CouncU 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-297,  "Motor  Vehicle  Oi>- 
erator's  Permit  Revocation  Amendment  Act 
of  1988,"  and  report,  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

443.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  final  regula- 
tions—preschool grants  for  Handicapped 
ChUdren's  Program,  pursuant  to  20  U.S.C. 
1232(d)(1);  to  the  Committee  on  Education 
and  Labor. 

444.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  final  regula- 
tions—regional educational  laboratories, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the 
Committee  on  Education  and  Labor. 

445.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  compi- 
lation and  analysis  of  State  activities  In  Im- 
plementing the  first  year  of  the  ChUd 
Abuse  and  Neglect  Prevention  ChaUenge 
Grant  Program,  pursuant  to  42  UAC. 
5116a(l),  5116g;  to  the  Committee  on  Educa- 
tion and  Labor. 

446.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Department's  annual 
report  of  the  Longshore  and  Harbor  Work- 
ers' Compensation  Act  for  the  pericxl  Octo- 
ber 1,  1986,  through  September  30,  1987, 
pursuant  to  33  U.S.C.  942;  to  the  Committee 
on  Education  and  Labor. 

447.  A  letter  from  the  Administrator, 
Energy  Information  Administration,  trans- 
mitting the  Energy  Information  Administra- 
tion's annual  report  for  calendar  year  1988, 
pursuant  to  15  U.S.C.  790f(aK2);  to  the 
Committee  on  Energy  and  Commerce. 

448.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  Ninth  Annual 
Report  of  the  Department  of  Energy,  pursu- 
ant to  42  U.S.C.  5562,  5564,  5907(e),  5914, 
5914  nt.,  6371h(b),  6372h(b),  6806,  7007(c), 
7135(b)(5).  7267.  8235g(b);  to  the  Committee 
on  Energy  and  Commerce. 

449.  A  letter  from  the  Inspector  General. 
Federal  Emergency  Management  Agency, 
transmitting  the  annual  report  of  progress 
In  Implementating  requirements  of  the  Su- 
perfund  Amendments  and  Reauthorization 
Act.  pursuant  to  PubUc  Law  99-499,  section 
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120(eK5)  (100  SUt.  1669):  to  the  Committee 
on  Energy  and  Commerce. 

450.  A  letter  from  the  Commissioner,  Gen- 
eral Services  Administration,  transmitting 
the  annual  report  of  progress  in  implemen- 
tating  requirements  of  the  Superfund 
Amendments  and  Reauthorization  Act,  pur- 
suant to  Public  Law  99-499,  section  120(e)<5) 
(100  SUt.  1669);  to  the  Committee  on 
Energy  auid  Commerce. 

451.  A  letter  from  the  Acting  Assistant 
Secretary  of  SUte  for  Legislative  Affairs, 
transmitting  a  report  on  behalf  of  the  Presi- 
dent, that  he  has  exercised  the  authority 
granted  him  under  section  451(a)(1)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended, 
to  provide  additional  assistance  for  the  U.N. 
peacekeeping  forces  for  Southern  Africa, 
pursuant  to  22  U.S.C.  2261(a)(2);  to  the 
Committee  on  Foreign  Affairs. 

452.  A  letter  from  the  Director,  E)efense 
Security  Assistance  Agency,  transmitting 
the  fiscal  year  1988  Annual  Report  on  the 
Operation  of  the  Special  Defense  Acquisi- 
tion Fund,  pursuant  to  22  U.S.C.  2795b(a); 
to  the  Committee  on  Foreign  Affairs. 

453.  A  letter  from  the  Secretary  of  SUte, 
transmitting  a  listing  covering  all  sales  and 
licensed  commercial  exports  of  major  weap- 
ons or  weapons-related  defense  equipment 
which  the  administration  considers  eligible 
for  approval  during  the  calendar  year  1989, 
pursuant  to  22  U.S.C.  2765(a);  to  the  Com- 
mittee on  Foreign  Affairs. 

454.  A  letter  from  the  Chairman.  U.S.  Ad- 
vlaory  Commission  on  Public  Diplomacy, 
transmitting  iU  1989  Report  on  the  United 
SUtes  Information  Agency  and  the  activi- 
ties of  the  U.S.  Government  concerning 
public  diplomacy,  pursuant  to  22  U.S.C. 
1461  nt.;  to  the  Committee  on  Foreign  Af- 
fftira. 

455.  A  letter  from  the  Agency  Director. 
VS.  Arms  Control  and  Disarmament 
Agency,  transmitting  the  fiscal  year  1990 
arms  control  impact  sUtement,  pursuant  to 
22  U.S.C.  2576(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

456.  A  letter  from  the  Chairman,  Adminis- 
trative Conference  of  the  United  SUtes, 
transmitting  a  report  on  the  evaluation  of 
Its  systems  of  internal  accounting  and  ad- 
ministrative control  in  effect  during  fiscal 
year  1988,  pursuant  to  31  U.S.C.  3512(c)(3); 
to  the  Committee  on  Government  Oper- 
ations. 

457.  A  letter  from  the  President,  African 
Development  Foundation,  transmitting  a 
report  on  the  evaluation  of  its  systems  of  in- 
ternal accounting  and  administrative  con- 
trol in  effect  during  fiscal  year  1988.  pursu- 
ant to  31  U.S.C.  3512(cK3);  to  the  Commit- 
tee on  Government  Operations. 

458.  A  letter  from  the  Chairman,  Con- 
sumer Product  Safety  Commission,  trans- 
mitting a  report  on  the  evaluation  of  its  sys- 
tems of  internal  accounting  and  administra- 
tive control  in  effect  during  fiscal  year  1988. 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

459.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a 
copy  of  "Statistical  Programs  of  the  United 
States  Government.  Fiscal  Year  1989."  pur- 
suant to  Public  Law  99-591,  section  814(a) 
100  Stat.  3341-336;  to  the  Committee  on 
Government  Operations. 

460.  A  letter  from  the  Director,  Federal 
Enmgency  Management  Agency,  transmit- 
ting a  report  of  actions  taken  to  increase 
eompetiUon  for  contracts  during  fiscal  year 
1988.  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Oovemment  Operations. 

461.  A  letter  from  the  Director,  Institute 
of  Museum  Services,  transmitting  a  report 


on  the  evaluation  of  its  systems  of  internal 
accounting  and  administrative  control  in 
effect  during  fiscal  year  1988,  pursuant  to 
31  U.S.C.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

462.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  notification  of  a  re- 
vised records  system  and  a  rescission  of  two 
other  systems  of  records,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

463.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  report  of  actions  taken 
to  increase  competition  for  contracts  during 
fiscal  year  1988,  pursuant  to  41  U.S.C.  419; 
to  the  Committee  on  Government  Oper- 
ations. 

464.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  of  actions  taken  to  Increase  competi- 
tion for  contracts  during  fiscal  year  1988. 
pursuant  to  41  U.S.C.  419;  to  the  Committee 
on  Government  Operations. 

465.  A  letter  from  the  Acting  Chairman, 
United  SUtes  International  Trade  Commis- 
sion, transmitting  a  report  on  the  evalua- 
tion of  its  systems  of  internal  accounting 
and  administrative  control  in  effect  during 
fiscal  year  1988,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Govern- 
ment Operations. 

466.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  1988  Aiuiual 
Report  of  the  Bonneville  Power  Administra- 
tion, pursuant  to  16  U.S.C.  839(h)(12)(B);  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

467.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

468.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

469.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

470.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

471.  A  letter  from  the  Committee  on 
Mining  and  Mineral  Resources  Research, 
transmitting  the  1989  update  to  the  nation- 
al plan  for  research  in  mining  and  mineral 
resources,  pursuant  to  30  U.S.C.  1229(e);  to 
the  Committee  on  Interior  and  Insultu-  Af- 
fairs. 

472.  A  letter  from  the  Chairman.  Board  of 
Directors.  Panama  Canal  Commission, 
transmitting  the  Commission's  report,  in- 
cluding unaudited  financial  statements,  cov- 
ering the  operations  of  the  Panama  Canal 
during  fiscal  year  1988.  pursuant  to  22 
U.S.C.  3722;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

473.  A  letter  from  the  Postmaster  Gener- 
al, transmitting  a  copy  of  the  1988  Compre- 
hensive SUtement  on  Postal  Operations 
which  discusses  postal  programs  and  poli- 


cies, pursuant  to  39  U.S.C.  2401(g);  to  the 
Committee  on  Post  Office  and  Ovil  Service. 

474.  A  letter  from  the  Deputy  Secretary  of 
TransporUtlon,  transmitting  a  preliminary 
sUtus  report  on  the  long-term  airport  ca- 
pacity needs  study,  pursuant  to  49  U.S.C. 
app.  2203  nt.;  to  the  Committee  on  Public 
Worlu  and  TransporUtlon. 

475.  A  letter  from  the  Deputy  Secretary  of 
TransporUtlon,  transmitting  a  report  on 
the  methods  of  air  traffic  control  which 
might  be  utilized  at  the  Grand  Canyon  Air- 
port, pursuant  to  Public  Law  100-223,  sec- 
tion 315  (101  SUt.  1532);  to  the  Committee 
on  Public  Works  and  TransporUtlon. 

476.  A  letter  from  the  Administrator,  Fed- 
eral Highway  Administration,  transmitting 
the  second  sUtus  report  of  the  demonstra- 
tion projects  authorized  in  section  149(a)  of 
the  act,  pursuant  to  Public  Law  100-17.  sec- 
tion 149(j)(l)  (101  Stat.  202);  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

477.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  1988  annual 
report  on  Highway  Safety  Improvement 
Programs  which  discusses  the  progress  and 
effectiveness  of  the  hazard  elimination  and 
rail-highway  crossings  programs  adminis- 
tered by  the  Federal  Highway  Administra- 
tion, pursuant  to  23  U.S.C.  130  nt.;  23  U.S.C. 
152(g);  to  the  Committee  on  Public  Works 
and  TranstJortation. 

478.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  his  report  to  the  mem- 
bers of  the  Commission  for  the  Judiciary 
Office  Building  on  the  review  of  bid  propos- 
als for  development  of  Squares  721  and  722 
in  the  District  of  Columbia  (Judiciary 
Office  Building),  pursuant  to  Public  Law 
100-480;  to  the  Conunittee  on  Public  Works 
and  TransporUtlon. 

479.  A  letter  from  the  SecreUry  of  Health 
and  Human  Services,  transmitting  the  third 
annual  report  on  the  impact  of  the  Medi- 
care hospital  prospective  payment  system, 
pursuant  to  42  U.S.C.  1395ww  nt.;  to  the 
Committee  on  Ways  and  Means. 

480.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  a  copy  of 
the  Commission's  January  26  reconsider- 
ation of  its  November  28  and  30  appeal  of 
the  OMB's  fiscal  1990  passback,  pursuant  to 
2  U.S.C.  437d(d)(l);  jointly,  to  the  Commit- 
tees on  Appropriations  and  House  Adminis- 
tration. 

481.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  copy  of  the  report  on  Em- 
ployment and  Training  Programs  for  Veter- 
ans—Program Year  1986  and  Fiscal  Year 
1987,  pursuant  to  38  U.S.C.  2009(b);  jointly, 
to  the  Conunittees  on  Education  and  Labor 
and  Veterans'  Affairs. 

482.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Production  and  Logis- 
tics), transmitting  a  report  on  the  metric 
transition  program,  pursuant  to  Public  Law 
100-418,  section  5164;  jointly,  to  the  Com- 
mittees on  Science,  Space,  and  Technology 
and  Armed  Services. 

483.  A  letter  from  the  Chairman,  National 
Critical  Materials  Council,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
National  Critical  Materials  Act  of  1984.  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Science,  Space  and  Technology  and 
Armed  Services. 

484.  A  letter  from  the  Acting  Executive 
Director,  United  SUtes  Holocaust  Memorial 
Council,  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  to 
carry  out  the  programs  of  the  United  SUtes 
Holocaust  Memorial  Council,  pursuant  to  31 
U.S.C.  1110;  jointly,  to  the  Committees  on 


Post  Office  and  Civil  Service.  House  Admin- 
istration, and  Interior  and  Insular  Affairs. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ANDREWS  (for  himself,  Mr. 

PicKU,  Mr.  Matsoi.  Mr.  Watkins, 

Mr.  Stenholm.  Mr.  Bustamante.  Mr. 

Frost.  Mr.  Lauchlin,  Mr.  McCurdy. 

Mr.  Barton  of  Texas,  Mr.  Sarpauus, 

and  Mr.  Hall  of  Texas): 

H.R.  658.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  provide  Incentives 

for  oil  and  natural  gas  exploration,  and  for 

other  purposes:  to  the  Committee  on  Ways 

and  Means. 

By  Mr.  ANDREWS  (for  himself,  Mr. 
Pickle,    Mr.    Hall    of    Texas,    Mr. 
McCuRDY,  Mr.  Watkins,  Mr.  Eng- 
lish. Mr.  Bustamante.  Mr.  Chapjian. 
Mr.  Bryant,  Mr.  Coleman  of  Texas, 
Mr.     Stenholm,     Mr.     Frost,    Mr. 
Leland,  Mr.  Lauchlin,  Mr.  Cokbest, 
Mr.  Tauzin.  Mrs.  Boggs,  Mr.  Hayes 
of  Louisiana,  Mr.  Barton  of  Texas, 
Mr.  Brooks,  and  Mr.  Sarpalius): 
H.R.  659.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  a  fee  on 
the  Importation  of  crude  oil  or  refined  pe- 
troleum  products;    to   the   Committee    on 
Ways  and  Means. 

By  Mr.  McCURDY  (for  himself.  Mr. 
BoNiOR,  Mr.  Bates,  Mr.  Penny,  Mr. 
Jones  of  Georgia,  Mr.  Fuppo,  Mr. 
Schaeter,  Mr.  Stenholm,  Mrs.  Ken- 
nelly,   Mr.   Gibbons,   Mr.   Sisisky, 
Mr.  Lancaster,  and  Mr.  Darden): 
H.R.  660.  A  bill  to  esUblish  a  corporation 
to  administer  a  program  of  voluntary  na- 
tional service,  and  for  other  purposes;  joint- 
ly, to  the  Committees  on  Education  and 
Labor,  Armed  Services,  and  Veterans'  Af- 
fairs. 

By  Mr.  GONZALEZ: 
H.R.  661.  A  bin  to  esUbllsh  a  Visa  Review 
Board  within  the  Department  of  SUte  to 
review  denials  of  cerUln  visa  applications; 
to  the  Committee  on  the  Judiciary. 

H.R.  662.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  reinsUte  the  de- 
ductions for  SUte  and  local  general  sales 
taxes  and  SUte  and  local  taxes  on  the  sale 
of  gasoline,  diesel  fuel,  and  other  motor 
fuels;  to  the  Committee  on  Ways  and 
Means. 

H.R.  663.  A  bill  to  repeal  the  changes 
made  by  the  Tax  Reform  Act  of  1986  which 
expanded  the  penalty  Uxes  on  early  distri- 
butions from  retirement  plans;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ARCHER  (for  himself.  Mr.  An- 
drews. Mr.  Thomas  of  California, 
Mr.     Pickle,     Mr.     Combest,     Mr. 
DeLay,  Mr.  Stenholm,  Mr.  Barton 
of  Texas,  and  Mr.  Smith  of  Texas): 
H.R.  664.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  Incentives 
for  oil  and  natural  gas  exploration  and  pro- 
duction,  and   for   other   purposes;   to   the 
CoGomlttee  on  Ways  and  Means. 

By  Mr.  ATKINS  (for  himself.  Mr. 
Levine  of  California,  Mr.  Stark.  Mr. 
Hansen,  Mr.  Martinez,  Mr.  Trapi- 
CANT,  Mr.  Bosco,  Mr.  Levin  of  Michi- 
gan, Mr.  Fauntroy.  Mr.  Ackerman. 
Mr.  Whtitaker,  Mr.  Garcia,  Mr. 
SrnoDs.  Mr.  Foglietta.  Mr.  Bates, 
Mr.  Hayes  of  Illinois.  Mr.  Scheuer, 


Mr.    NiELSON    of    Utah,    and    Ms. 
Pelosi): 
H.R.  665.  A  bill  to  amend  the  Drug-Free 
Schools  and  Communities  Act  of  1986  to  re- 
quire that  grant  funds  provided  under  the 
act  lJ€  used  to  provide  education  relating  to 
the  use  of  tobacco  products,  and  to  prohibit 
the  sale  of  cigarettes  to  minors:  jointly,  to 
the  Committees  on  Education  and  Labor 
and  Energy  and  Commerce. 
By  Mr.  BENNETT: 
H.R.  666.  A  bill  to  allow  an  obsolete  Navy 
drydock  to  be  transferred  to  the  city  of 
Jacksonville.  PL,  before  the  expiration  of 
the  otherwise  applicable  60-day  congression- 
al   review    period:    to    the    Committee    on 
Armed  Services. 

H.R.  667.  A  bill  to  Improve  contracting 
procedures  for  procurements  of  advisory 
and  assistance  services  by  the  Federal  Gov- 
ernment, and  for  other  purposes:  to  the 
Committee  on  Government  Operations. 

By  Mrs.  BENTLEY  (for  herself.  Mr. 
YooMG  of  Alaska.  Mr.   Coble.   Mr. 
Hochbrcteckner.   Mr.   Manton,   Mr. 
Foglietta,  Mr.  Hutto.  Mr.  Miller 
of    Washington,    Mr.    Cardin,    Mr. 
Akaka.  Mr.  McGrath,  Mr.  Kolter, 
Mr.    McMiLLEH    of    Maryland.    Ms. 
Pelosi,  Mr.  Smith  of  Florida,  Mr. 
Scheuer,  Mr.  Horton.  and  Mr.  Solo- 
mon): 
H.R.  668.  A  bill  to  esUblish  a  mechanism 
to  provide  funding  for  nonprofit  organiza- 
tions for  merchant  marine  memorials:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  BERMAN: 
H.R.  669.  A  bill  to  prohibit  the  transfer  or 
possession  of  assault  weapons;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  PEPPER: 
H.R.  670.  A  bill  to  require  SUtes  to  in- 
crease high  school  completion  rates,  to  es- 
Ublish a  program  of  grants  to  SUtes  for 
purposes  of  increasing  such  rates,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  BERMAN: 
H.R.  671.  A  bill  to  amend  title  17.  United 
SUtes  Code,  relating  to  remedies  In  copy- 
right infringement  actions;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  BERMAN  (for  himself,  Mr.  Ed- 
wards of  Callfomia.  Mr.  Martinez, 
Mr.     Matsui,     Mr.     Mineta,     Mr. 
RoYBAL.  and  Mr.  Torres): 
H.R.  672.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  change  the  level,  and 
preference  system  for  admission,  of  Immi- 
grants to  the  United  SUtes;  to  the  Conunit- 
tee on  the  Judiciary.  

By  Mr.  BOUCHER  (for  himself  and 
Mr.  Bliley): 
H.R.  673.  A  bill  to  Implement  the  recom- 
mendations of  the  Interagency  Committee 
and  the  Technical  Study  Group  on  Ciga- 
rette and  Little  Cigar  Fire  Safety,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  BRENNAN: 
H.R.  674.  A  bill  to  require  the  recommen- 
dations of  the  President  regarding  the 
report  and  recommendations  of  the  Com- 
mission on  Executive,  Legislative,  and  Judi- 
cial Salaries  to  be  approved  by  law  before 
taking  effect,  to  require  congressional  ap- 
proval of  any  increase  in  the  rates  of  pay  of 
Members  of  Congress,  and  to  esUblish  an 
effective  date  for  any  approved  recommen- 
dation or  Increase:  Jointly,  to  the  Commit- 
tees on  Post  Office  and  CivU  Service,  House 
Administration,  and  Rules. 

By  Mr.  BRENNAN  (for  himself.  Mr. 
Bennett.  Mrs.  Lowey  of  New  York, 


Mr.  OUM,  Mr.  Shats,  Mr.  Skaoos. 

Ms.  Slaughtkr  of  New  York.  Mr. 

Smith    of    New    Hampshire.    Mr. 

Carper,  and  Mrs.  Unsoeld): 

H.R.  675.  A  blU  to  prohibit  Members  of 

Congress  from  accepting  honoraria;  to  the 

Committee  on  House  Administration. 

By  Mr.  BROOMFIELD  (for  himself, 
Mr.  Stenholm.  Mr.  Ritter,  Mr.  Cox, 
Mr.  Petri,  Mr.  Wolf,  Mr.  Schubttk, 
Mr.  Smith  of  Florida,  Mr.  Armey, 
Mr.    Fascell,     Mr.     Kolter,     Mr. 
Henry,    Mr.  DeFazio,  Mr.  Skesm, 
Mr.    Hastert.    Mrs.    Bentley,    Mr. 
Martin  of  New  York.  Mr.  Roe.  Mr. 
Wilson,  Mr.  Leath  of  Texas,  Mr. 
Bonior.  Mr.  Pahris.  Mr.  Dymally, 
Mr.  Torres,  Mr.  Lagomarsino.  Mr. 
Ackerman,  Mr.  Solomon,  Mr.  Berxu- 
TER,  and  Mr.  Lehman  of  Florida): 
H.R.  676.  A  bill  to  encourage  the  render- 
ing of  emergency  medical  care  on  certain 
commercial   aircraft   by   relieving   licensed 
physicians  of  liabUity  for  the  provision  of 
such  care:  to  the  Conunittee  on  the  Judici- 
ary. 

By  Mr.   BROWN   of   California  (for 
himself,  Mr.  Roe,  Mr.  Walgren,  Mr. 
BoEHLERT,      Mr.      Ackerman,      Mr. 
BoRSKi,   Mrs.    Boxer.   Mr.   Carper, 
Mr.     CLARKE.     Mr.     Coelro,     Mr. 
Cooper.  Mr.  Dellums,  Mr.  Dymallt. 
Mr.    Frank.    Mr.    Gejdenson.    B4r. 
Henry,  Mr.  Leland,  Mr.  McCloskit, 
Mr.  Markey.  Mr.  Mdceta,  Mr.  Moak- 
ley,  Mr.  Moody.  Mrs.  Morella,  Mr. 
Murphy,  Mr.  Neal  of  North  Caroli- 
na,   Mr.    Nelson    of    Florida,    Mr. 
Penny,  Mr.  Stark,  Mr.  Towns.  Mr. 
Valentine,  and  Mr.  Vento): 
H.R.  677.  A  bill  to  esUblish  a  coordinated 
National  Nutrition  Monitoring  and  Related 
Research   Program,   and   a  comprehensive 
plan  for  the  assessment  of  the  nutritional 
and  dietary  sUtus  of  the  U.S.  population 
and  the  nutritional  quality  of  food  con- 
sumed in  the  United  SUtes,  with  the  provi- 
sion for  the  conduct  of  scientific  research 
and  development  in  support  of  such  pro- 
gram and  plan;  jointly,  to  the  Conunittees 
on    Agriculture    and    Science,    Space    and 
Technology. 

By  Mr.   COLEMAN  of  Missouri  (for 
himself  and  Mr.  Williams): 
H.R.  678.  A  bill  to  make  a  correction  in 
the  Education  and  Training  for  a  Competi- 
tive America  Act  of  1988:  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  COYNE  (for  himself.  Mr.  Gon- 
DERSOR.  Mr.  Foglietta.  Mr.  Thapi- 
CANT,  Mr.   Evans,   Mr.   Penny.  Mr. 
Dellums,  Mr.  Hayes  of  Illinois.  Mr. 
Rangel,  Mr.  Kolter,  Mr.  Klxczka. 
Mr.   Walorxn.   Jitr.    Costello,    Mr. 
Smith  of  Florida,  and  Mr.  Crock- 
ett): 
HJl.   679.  A  bill  to  require  community 
impact  sUtements  by  certain  corporations 
involved  in  mergers  which  will  result  In  re- 
ducing the  number  of  persons  employed  in 
any  community  by  at  least  100  Individuals, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Education  and  Labor,  Ways  and 
Means,  and  the  Judiciary. 

By  Mr.  CRAIG  (for  himself,  Mr. 
Barton  of  Texas.  Mr.  Valentine, 
Mr.  RoBiHSON,  Mr.  Kolter.  Mr.  Der- 
rick, Mr.  Nelson  of  Florida.  Mr. 
Young  of  Alaska.  Mr.  Roe,  Mr. 
Tallon,  Mr.  HiLER.  Mr.  Petri,  Mr. 
Hammerschmidt,  Mr.  Vander  Jact, 
Mr.  Roberts,  Mrs.  Vucanovich,  Mr. 
Hatcher,     Mr.     Lagomarswo,     Mr. 
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MAimraz.  and  Mr.  Pathx  of  Virgin- 
ia): 
HJl.  680.  A  bill  to  provide  for  the  exten- 
sion of  regional  referral  center  classification 
of  certain  hospitals  under  the  Medicare  Pro- 
gram and  to  continue  the  payment  rates  for 
such  hospitals;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  DOUOLAS  (for  himself.  Mr. 
Smith  of  New  Hampshire,  and  IiCr. 
SmTH  of  Vermont): 
HJl.  681.  A  bill  to  clarify  standards  gov- 
erning bankruptcies  and  reoganizations  of 
public  utility  companies  under  title  11  of 
the  United  States  Code;  to  the  Committee 

on  the  Judiciary. 

By  Mr.  DREIER  of  California: 
HJl.  682.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the  restric- 
tions on  retiranent  savings  deductions 
added  by  the  Tax  Reform  Act  of  1986  and  to 
■Uow  up  to  a  $3,000  deduction  for  retire- 
ment savings  for  a  nonworUng  spouse;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.   DURBIN  (for  himself,  Mr. 
Rob.  Mr.  Madican,  Mr.  Naolk.  Mr. 
LxACH    of    Iowa,    Mr.    JomrsoM    of 
South  Dakota,  Mr.  Framk.  Mr.  Cos- 
TBXO.  Mr.  Lagomarsino,  Mr.  Torhks, 
Mr.  Batks.  and  Mr.  Faurtrot): 
HJl.  683.  A  bill  to  require  the  Administra- 
tor of  the  General  Services  Administration 
to  encourage  the  development  and  use  of 
plMtW  derived  from  certain  commodities, 
and  to  include  such  products  in  the  General 
Servtces     Administration     inventory     for 
supply  to  Federal  agencies,  and  for  other 
purpoaes:  to  the  Committee  on  Government 
Operations. 

By  Mr.  FRANK: 
HJl.  684.  A  bill  to  provide  law  enforce- 
ment authority  for  the  Federal  Protective 
Service,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  the  Judiciary. 
By  Mr.  OILMAN: 
HJt  685.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  eligibility  for  burial 
allowance  to  certain  additional  veterans  and 
to  increase  the  burial  plot  allowance  for  vet- 
erans from  $150  to  $300;  to  the  Committee 
on  Veterans'  Affairs. 

HJl.  686.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  eliminate  the  age 
requirement  for  eligibility  for  the  one-time 
exclusion  of  gain  from  the  sale  of  a  princi- 
pal residence;  to  the  Committee  on  Ways 
andMeana. 

By  Mr.  OUNDERSON: 
HR.  687.  A  bill  to  exempt  educational  in- 
stitutions from  user  fees  on  permits  for  in- 
dustrial use  of  specially  denatured  distilled 
spirits;  to  the  Committee  on  Ways  and 
Meua. 

By  Mr.  HAMMERSCHMIDT: 
HJl.  688.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  encourage  the  cov- 
enge  of  older  Americans  by  private  long- 
tenn  care  insurance;  Jointly,  to  the  Commit- 
tee on  Energy  and  Commerce  and  Ways  and 


By  Mr.  HANCOCK: 

HJt  688.  A  bill  to  provide  that  no  elected 
or  appointed  officer  or  employee  of  the 
Oovemment  shall  receive  any  increase  in 
pay  unlcM  the  Federal  budget  is  in  balance; 
Jointly,  to  the  Committees  on  Poet  Office 
and  CivQ  Sorlee  and  Aimed  Services. 
By  Mr  HENRT* 

HJl.  680.  A  bill  to  provide  for  the  pay- 
ment to  fonner  members  of  the  Armed 
Fnoea  held  as  priacmers  of  war  during  the 
Korean  confUct  of  amounts  attributable  to 
tome  accrued  and  kwt  while  in  a  miaaing 


status;  to  the  Committee  on  Armed  Serv- 
ices. 

H.R.  691.  A  bill  to  provide  that  the  excep- 
tion from  the  hospital  insurance  tax  for 
service  performed  by  an  election  official  or 
election  worker  shall  apply  where  remu- 
neration for  such  service  is  less  than  $500  in 
a  calendar  year;  to  the  Committee  on  Ways 
and  Means. 

HJl.  602.  A  bill  to  provide  that  the  new 
nondiscrimination  requirements  for  cover- 
age and  benefits  under  certain  statutory  em- 
ployee benefit  plans  will  not  take  effect 
until  the  Internal  Revenue  Service  issues 
regulations  to  implement  such  require- 
ments;  to   the   Committee  on   Ways   and 

Means.  

By  Mr.  KOLTER: 
H.R.  693.  A  bill  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  to  re- 
quire that  passenger  motor  vehicle  repair 
businesses  supply  customers  with  Infomta- 
tion  respecting  the  origin  of  parts  installed 
and  the  cost  of  available  parts  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  LaFALCE  (for  himself.  Mr. 
CoNTi,  Mr.  Skelton,  Mr.  McDase, 
Mr.  Cooper,  Mr.  Ireland,  Mr. 
Eckart,  Mr.  Hiler,  Mr.  Stenholm, 
Mr.  Petri,  Mr.  Nowak,  Mr.  Bal- 
LEMGER,  Mr.  Hayes  of  Illinois,  Mr. 
ScHUETTE,  Mr.  Price,  Mr.  Armey, 
Mr.  Smith  of  Iowa,  Mr.  Hastert,  Mr. 
Torres,  Mr.  Thomas  of  California, 
Mr.  FOGLIETTA,  Mr.  Hansen,  Mr. 
Slattery,  Mr.  Bateman,  Mr.  Olin, 
Mr.  BoEHLERT,  Mr.  English.  Mr.  Em- 
erson, Mr.  Hatcher,  Mr.  Upton,  Mr. 
Lancaster,  Mr.  Hancock,  Mr. 
MruME,  Mr.  Mazzou,  Mr.  Bilbray, 
Mr.  Ray,  Mr.  Bryant,  Mr.  Hefner, 
Mr.  Ackerman,  Mr.  Costello,  and 
Mr.  Erdreich): 
H.R.  694.  A  bill  to  Increase  the  amount  of 
deduction  for  health  Insurance  costs  of  self- 
employed  individuals;  to  the  Committee  on 
Ways  and  Means. 

By     Mr.     LENT     (for     himself,     Mr. 
Downey,        Mr.        Mrazek,        Mr. 
McGrath,  Iifr.  Hochbrueckner,  Mr. 
ScHEtTER,     Mr.     McCansless,     Mr. 
Shaw,  Mr.  Lewis  of  California,  Mr. 
E>ORNAN  of  California,  Mr.  Brown  of 
California,  Mrs.  Roukema,  and  Mr. 
Dannemeyer): 
H.R.  695.  A  bill  to  provide  primary  com- 
mercial television  service  by  very  high  fre- 
quency television  stations  to  metropolitan 
areas  with  large  populations  that  do  not 
currently  receive  such  service,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By   Mr.   LEVINE   of   California   (for 
himself,  Mr.  Porter,  Mr.  Berman, 
and  Mr.  Schumer): 
HJl.  696.  A  bUl  to  provide  for  the  imposi- 
tion of  sanctions  against  any  country  that 
uses  chemical  or  biological  weapons  in  viola- 
tion of  international  law  or  against  its  own 
citizens,  to  encourage  multilateral  efforts  to 
prevent  the  proliferation  of  such  weapons, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Foreign  Affairs;   Banking,   Fi- 
nance and  Urban  Affairs;  Ways  and  Means; 
and  Public  Works  and  Transportation. 
By  Mr.  THOMAS  A.  LUKEN: 
H.R.  697.  A  bill  to  repeal  the  Medicare 
Catastrophic  Coverage  Act  of  1988;  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 
By  Mr.  BdATSUI: 
H.R.  698.  A  bill  to  provide  for  the  tempo- 
rary suspension  of  duty  on  certain  magnetic 


video  tape  recordings;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MAVROULES: 
H.R.  699.  A  bill  to  provide  Federal  assist- 
ance for  economic  stabiUEation  and  local 
community  development  in  areas  affected 
by  defense  base  closures  and  the  termina- 
tion of  major  defense  contracts,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Armed  Services;  Banking,  Finance  and 
Urban  Affairs;  and  Education  and  Labor. 
By  Mr.  MAVROULES  (for  himself  and 
Mr.  Frank): 
HJl.  700.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  establish  a 
grant  program  for  operation  and  mainte- 
nance of  certain  treatment  works;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation.   

By  Mr.  IiOlAZEK: 
H.R.  701.  A  bill  to  amend  the  Legislative 
Reorganization  Act  of  1946  to  allow  any 
Member  of  Congress  to  elect  to  receive  a  re- 
duced salary;  Jointly,  to  the  Committees  on 
House  Administration  and  Post  Office  and 
Civil  Service. 

By  Mr.  OUN: 
H.R.  702.  A  bill  to  amend  the  Federal 
Rules  of  Civil  Procedure  with  respect  to 
sanctions  for  the  violation  of  rule  11;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  PEPPER  (for  himself,  Mr.  Fas- 
cell,   Bfr.   HuTTO,   Mr.   Lehman  of 
Florida,  and  Mr.  Smith  of  Florida): 
H.R.  703.  A  bill  to  authorize  the  Secretary 
of   the   department    in   which    the    Coast 
Guard  is  operating  to  carry  out  a  pUot  pro- 
gram to  establish  and  maintain  a  Coast 
Guard  Jimior  reserve  officers  training  pro- 
gram in  Dade  County,  FL;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr.  POSHARD: 
H.R.  704.  A  bill  to  nuUify  the  recent  pay 
increase  for  Members  of  Congress:  Jointly, 
to  the  Committees  on  Post  Office  and  Civil 
Service  and  House  Administration. 

By  Mr.   RANGEL  (for  himself,   Mr. 
Oilman,  Mr.  Coughlin,  Mr.  English, 
Mr.    Fauntroy,    Mr.    Guarini,   Mr. 
Scheuer,  Mr.  Trapicant,  Mr.  Smith 
of  Mississippi,  Mr.  Dornan  of  Cali- 
fornia, Mr.  Wyden,  and  Mr.  Smith  of 
Florida): 
H.R.  705.  A  bill  to  make  certain  supple- 
mental appropriations  in  order  to  fully  fund 
the  Anti-Drug  Abuse  Act  of  1988;  to  the 
Committee  on  Appropriations. 

By   Mr.   RANGEL  (for  himself,  Mr. 
Oilman,  and  Mr.  Frank): 
H.R.  706.  A  bill  to  establish  certain  grants 
programs  relating  to  acquired  immune  defi- 
ciency syndrome  among  intravenous  sub- 
stance abusers,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  RINALDO: 
H.R.  707.  A  bill  to  require  the  Administra- 
tor of  the  Federal  Aviation  Administration 
to  issue  an  environmental  impact  statement, 
and  to  conduct  an  air  safety  investigation 
with  respect  to  issuance  of  the  Expanded 
East  Coast  Plan,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  ROE: 
H.R.  708.  A  bill  to  amend  title  KVin  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  Medicare  Program  for  cer- 
tain services  performed  by  chiropractors; 
Jointly,  to  the  (Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  SANGMEISTER: 
H.R.  709.  A  bill  to  nullify  the  recent  pay 
increase  for  Members  of  Congress;  Jointly. 
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to  the  Committee  on  Post  Office  and  Civil 
Service  and  House  Administration. 
By  Mr.  SAXTON: 

H.R.  710.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  partial 
exclusion  from  gross  income  of  certain  re- 
tirement benefits  received  by  taxpayers  who 
have  attained  age  65;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SHARP: 

H.R.  711.  A  bUl  to  amend  the  Energy 
Policy  and  Conservation  Act  to  Increase  the 
efficiency  and  effectiveness  of  State  energy 
conservation  programs  carried  out  pursuant 
to  such  Act,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  STARK: 

H.R.  712.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  with  respect  to  pay- 
ment for  capital-related  costs  for  inpatient 
hospital  services  under  the  Medicare  Pro- 
gram:   to    the    Committee    on    Ways    and 

By  Mr.  APPLEGATE: 
H.J.  Res.  93.  Joint  resolution  to  designate 
April  28,  1989,  as  "National  Day  of  Remem- 
brance of  the  749  American  Victims  of  Op- 
eration Tiger";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  APPLEGATE  (for  himself,  Mr. 
McEwEN,  Mr.  Bateman,  Mr.  Bates, 
Mr.  Beviix,  Mr.  Brown  of  Colorado, 
Mr.  Bdnnikc,  Mr.  Coble,  Mr. 
Coelho,  Mr.  Coleman  of  Texas,  Mr. 
Dornan  of  California,  Mr.  Douglas, 
Mr.  Dy»€au.y,  Mr.  English,  Mr.  Erd- 
reich, Mr.  Flippo,  Mr.  Oilman,  Mr. 

HAMMERSCHMIDT,    Mr.    HATCHER,    Mr. 

Hefner,     Mr.     Hiler,     Mr.     Hoch- 
brdeckner,  Mr.  Horton,  Mr.  Jones 
of  Georgia,  Mr.  Kasich,  Mr.  Lancas- 
ter, Mr.  Lewis  of  California,  Mr. 
Manton,  Mr.  Matsui,  Mr.  Mazzou, 
Mr.  Michel,  Mr.  Montgomery,  Mr. 
Neal  of  North  Carolina.  Mr.  Owens 
of  New  York,  Mr.  Roberts,  Mr.  Roe, 
Mr.   Schuette,   Mr.   Denny   Smith, 
Mr.     Solomon,     Mr.     Synar,     Mr. 
Tauke,  Mr.  Walgren,  Mr.  Wolf,  Mr. 
WoLPE,  and  Mr.  Bennett): 
H.J.  Res.  94.  Joint  resolution  designating 
April  9,  1989,  as  "National  Fonner  Prisoner 
of  War  Recognition  Day":  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  ATKINS: 
H.J.  Res.  95.  Joint  resolution  designating 
the  first  Sunday  of  August  as  "National  Day 
of  Peace";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  COLEMAN  of  Missouri: 
H.J.  Res.  96.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  provide  that  appropria- 
tions made  by  the  United  States  shall  not 
exceed  its  revenues,  except  in  time  of  war  or 
national  emergency;  and  to  provide  for  the 
systematic  paying  back  of  the  national  debt; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  EMERSON: 
HJ.  Res.  97.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 

By  Mr.  EMERSON  (for  himself,  Mr. 

CoNTE,  Mr.  Gingrich,  Mr.  Hayes  of 

Louisiana,  Mr.  Kasich,  Mr.  Nelson 

of    Florida,    and    Mr.    Nielson    of 

Utah): 

H.J.  Res.  98.  Joint  resolution  to  designate 

February    11,    1990,    as    "World    Marriage 

Day":  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By  mx.  FIELDS: 
H.J.  Res.  99.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  requiring 
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that  Federal  Judges  be  reconfirmed  by  the 
Senate  every  10  years;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  OUNDERSON: 
H.J.  Res.  100.  Joint  resolution  to  require 
the  U.S.  Fish  and  Wildlife  Service  develop  a 
plan  to  halt  the  illegal  harvesting  of  migra- 
tory waterfowl;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  HAMMERSCHMIDT: 
H.J.  Res.  101.  Joint  resolution  to  designate 
October  10.  1989,  as  "National  Smoke  Detec- 
tor Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  HAWKINS  (for  himseU  and 

Mr.  Dreier  of  California): 

H.J.  Res.  102.  Joint  resolution  to  designate 

April  1989  as  "National  Recycling  Month": 

to  the  Committee  on  Post  Office  and  Civil 

Service.  

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self, Mr.  Armey,  Mr.  Barton  of 
Texas,  Mr.  Bilirakis,  Mr.  Bliley, 
Mr.  BuNNiHG,  Mr.  DeWine,  Mr. 
Henry,  Mr.  Holloway,  Mr.  Hop- 
kins, Mr.  Hyde,  Mr.  Ireland,  Mr. 
Kanjorski,  Mr.  KoLTER,  Mr.  Lago- 
marsino, Mr.  Livingston,  Mr. 
Donald  E.  Lukens,  Mr.  Mazzou,  Mr. 
MoLiNARi,  Mr.  Murphy,  Mr.  Smith 
of  New  Jersey,  Mr.  Solomon,  Mr. 
Staggers,  Mr.  Stallings,  Mr.  Sund- 
«uiST,  Mr.  Tauke.  Mr.  Tauzin,  Mr. 
Traxler,  Mr.  Young  of  Alaska,  and 

Mr.  MOLLOHAN): 

H.J.  Res.  103.  Joint  resolution  proposing 
an  amendment  to  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 

By  Mr.  THOMAS  A.  LUKEN  (for  him- 
self and  Mr.  Hamilton): 
H.J.  Res.  104.  Joint  resolution  to  designate 
October    6,     1989,    as    "German-American 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  McCANDLESS: 
H.J.  Res.  105.  Joint  resolution  disapprov- 
ing the  pay  increases  recently  recommended 
by  the  President,  except  those  for  the  judi- 
cial  branch;    to   the   Committee   on    Post 
Office  and  Civil  Service. 
By  Mr.  MARLENEE: 
H.J.  Res.  106.  Joint  resolution  to  designate 
November  8.  1989,  as  "Montana  Centennial 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Ms.  OAKAR: 
H.J.  Res.  107.  Joint  resolution  designating 
April  1989  as  "National  Barbershop  Quartet 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Ms.  SNOWE  (for  herself,  Mr.  Stal- 
lings, Mr.  Martin  of  New  York,  Mr. 
Hefner,  Mr.  Oilman,  Mr.  Matsui, 
Mr.  McDade,  Mr.  McEwen.  Mr. 
Herman,  Mr.  Hiler,  Mr.  Roe,  Mr. 
KosTMAYER,  Mr.  McCloskey,  Mr. 
Bosco.  Mr.  Spratt,  Mr.  Lehman  of 
Florida,  Mr.  Dannemeyer,  Mr. 
Bevill,  Mr.  Neal  of  North  Carolina, 
Mr.  Jones  of  Georgia,  Mr.  Traxler, 
Mr.  HoRTON,  Mr.  Gunderson,  Mr. 
Olin,  Mr.  Wolf,  Mr.  Flake,  Mrs. 
Collins,  Mr.  McGrath,  Mr.  Sisisky, 
Mr.  DE  la  Garza,  Mr.  Lipinski,  Mr. 
Owens  of  Utah,  Mr.  Dybially,  Mrs. 
Roukema,  Mrs.  Lloyd,  Mr.  Fawell, 
Mr.  Schuette,  Mr.  Martinez,  Mr. 
McDermott,  Mr.  Ackerman,  Mr. 
Callahan.  Mr.  Lagomarsino,  and  Mr. 
Walsh): 
H.J.  Res.  108.  Joint  resolution  designating 
the  week  beginning  May  14,  1989,  as  "Na- 
tional   Osteoporosis    Prevention    Week    of 


1989";  to  the  Committee  on  Post  Office  and 

cavil  Service.       

By  Mr.  TAUKE  (for  himself  and  Mr. 
Smith  of  New  Hampshire): 
H.J.  Res.  109.  Joint  resolution  disapprov- 
ing the  recommendations  of  the  President 
relating  to  rates  of  pay  of  certain  officers 
and  employees  of  the  Federal  Government, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Post  Office  and  Civil  Service. 
House  Administration,  and  Rules. 
By  Mr.  FOLEY: 
H.  Con.  Res.  33.  Concurrent  resolution 
providing  for  a  joint  session  of  Congress  to 
receive  a  message  from  the  President  on  the 
State  of  the  Union;  considered  and  agreed 
to. 

By  Mr.  ANDREWS  (for  himself.  Mr. 
Archer.   Mr.  Stenholm.   Mr.   Com- 
best,  Mr.  Bustamante,  Mr.  Frost, 
Mr.    Watkins,    Mr.    Matsui,    Mr. 
Laughlin,  Mr.  McCinu>Y,  Mr.  Sarpa- 
Lius,  and  Mr.  Hall  of  Texas): 
H.  Con.  Res.  34.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  concerning 
the  formulation  of  a  national  energy  policy; 
to   the   Committee   on   Energy   and   Com- 
merce. 

By  Mr.  EMERSON  (for  himself,  Mr. 
McCuRDY,  and  Mr.  Dornan  of  Cali- 
fornia): 
H.  Con.  Res.  35.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regard- 
ing the  flagrant  and  malicious  desecration 
of  the  U.S.  flag;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MICHEL 

H.  Con.  Res.  36.  Concurrent  resolution  to 

provide  for  the  use  of  the  rotunda  of  the 

Capitol  to  inaugurate  the  display  of  the 

POW/MIA  flar.  to  the  Committee  on  House 

Administration.      

By  Mrs.  ROUKEMA  (for  herself,  Mr. 
AuCoiN.  Mr.  Michel,  Mr.  Wylie, 
Mr.  Annunzio,  Mr.  Armey.  Mr. 
ASPIN.  Mr.  Ballenger,  Mr.  Bartlett, 
Mr.  Barton  of  Texas,  Mrs.  Bentley, 
Mr.  Bevill,  Mr.  Bliley,  Mr.  Bonior, 
Mr.  Bosco,  Mrs.  Boxer,  Mr.  Bryant, 
Mr.  Buechner,  Mr.  Burton  of  Indi- 
ana, Mr.  BusTAJtANTE,  Mr.  Campbell 
of  Colorado,  Mr.  Carr,  Mr.  Cheney, 
Mr.  Clarke,  Mr.  Coble,  Mr.  Coleman 
of  Texas,  Mrs.  Collins,  Mr.  Cos- 
tello, Mr.  CouRTER,  Mr.  Cox,  Mr. 
Craig,  Mr.  Dannemeyer,  Mr.  Davis, 
Mr.  DeFazio,  Mr.  de  Lugo,  Mr. 
DeWine,  Mr.  Dornan  of  California, 
Mr.  Douglas,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Eckart,  Mr.  Emerson, 
Mr.  Erdreich,  Mr.  Fascell,  Mr. 
Fawell,  Mr.  Fazio,  Mr.  Gallo,  Mr. 
Oilman,  Mr.  Gillmor,  Mr.  Good- 
ling,  Mr.  <3oRDON,  Mr.  Grant,  Mr. 
Gunderson.  Mr.  Hansen,  Mr. 
Harris,  Mr.  Hastert,  Mr.  Hatcher, 
Mr.  Hayes  of  Illinois,  Mr.  Hefner, 
Mr.  Hochbrueckner,  Mr.  Horton, 
Mr.  Hubbard,  Mr.  Huckaby.  Mr. 
Hughes,  Mr.  Hunter,  Mr.  Hyde,  Mrs. 
Johnson  of  Connecticut,  Mr.  Jontz, 
Mr.  ICanjorski,  Mr.  Kolter,  Mr. 
Lancaster,  Mr.  Lent,  Mrs.  Lloyd, 
Mr.  Lehman  of  California,  Mr.  Mad- 
iGAN.  Mr.  Manton,  Mr.  Marlenex. 
Mr.  McCandless,  Mr.  McCrery.  Mr. 
McEwEN,  Mr.  McGrath,  Mr.  Miller 
of  Ohio.  Mr.  MouNARi,  Mr.  Moor- 
head,  Mrs.  MoRELLA,  Mr.  Mrazek. 
Mr.  Nagle,  Mr.  Nelson  of  Florida, 
Mr.  Nowak,  Mr.  Olin,  Mr.  Owens  of 
New  York,  Mr.  Packard,  Mr.  Pal- 
lone,  Mr.  Payne  of  Virginia.  Mr. 
Pickett,  Mr.  Porter,  Mr.  Poshard, 
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Mr.  PnxsiLL.  Mr.  Rihaldo,  Mr.  Rob, 
BIr.  Ron.  Mr.  Rowland  of  Connecti- 
cut, Mrs.  Saiki,  Mr.   Saxtom,   Mr. 

ScHAim.  Mr.  ScHurrrs,  Ms.  ScHini- 
no.  BCr.  Shats,  Mr.  Shvster.  Mr. 
SmTR  of  Florida,  Mr.  Siutb  of  New 
Hampshire.     Mr.     Staggbss,     Mr. 
Tallok.  Mr.  ToRSXS.  Mrs.  Vucano- 
vicB.  Mr.  Walsh,  BIr.  Webkr,  Mr. 
Wheat.    Mr.    WnxuMS,    and    Mr. 
WOLPK): 
H.  Con.  Res.  37.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
current  Federal  income  tax  deduction  for 
interest  paid  on  debt  secured  by  a  first  or 
second  home  should  not  be  further  restrict- 
ed: to  the  Committee  on  Ways  and  Means. 
By  Mr.  SIKORSKI  (for  himself.  Mr. 
POKTBK,  Mr.  McCuRDV,  Mr.  Bryant, 
Mr.     OBrr,     Ms.     Schnxider.     Mr. 

LARTOS,  Mr.  SCHEDER,  Mr.  Buechner, 

Mr.  Fauntroy,  Mr.  Studds.  and  Mr. 
Douglas): 
H.  Con.  Res.  38.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regard- 
ing the  murder  on  December  22.  1988.  of 
Brazilian  environmentalist  and  union  leader 
"Chlco"  Mendes  filho:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  FOLEY: 
H.  Res.  51.  Resolution  designating  mem- 
bership on  certain  standing  committees  of 
the  House;  considered  and  agreed  to. 

By  Mr.  ROSTENKOWSKI  (for  him- 
self and  Mr.  Archer): 
H.  Res.  52.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Ways  and  Means  in  the 
1st  session  of  the  101st  Congress:  to  the 
Committee  on  House  Administration. 
By  Mr.  McDADE: 
H.    Res.    53.    Resolution    amending    the 
Rules  of  the  House  of  Representatives  to 
prohibit  Members,  officers,  and  employees 
from  accepting  honoraria;  to  the  Committee 

on  Rules.  

By  Mr.  SBOTH  of  New  Hampshire: 
H.  Res.  54.  Resolution  providing  for  the 
consideration  of  a  Joint  resolution  (H.J.  Res. 
88)  disapproving  the  pay  increase  for  Mem- 
bers of  Congress  recommended  by  the  Presi- 
dent: to  the  Committee  on  Rules. 


sodation  and  his  retirement  from  such  asso- 
ciation, and  offering  its  best  wishes  to  him, 
his  wife  Peggy,  and  their  children:  to  the 
Committee  on  Post  Office  and  Civil  Service. 


PRIVATE  BILI^S  AND 
RESOLUTIONS 

Under  clause  12  of  nile  XXII,  pri- 
vate bins  and  resolutions  were  intro- 
duced and  severally  referred  as  fol- 
lows: 

By  Mr.  COLEMAN  of  Texas: 
HJt  713.  A  blU  for  the  reUef  of  Bruce  C. 
Veit:  to  the  Committee  on  the  Judiciary. 
By  Mr.  GONZALEZ: 
HJl.  714  A  bill  to  waive  certain  time  limi- 
tations with  respect  to  awarding  the  Medal 
of  Honor  to  Rudolph  Salais  Vela:  to  the 
Committee  on  Armed  Services. 
ByMr.MATSDI: 
HJt  715.  A  bOl  for  the  relief  of  the  Junior 
Achievement  of  Sacramento,  Inc.;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  VANDER  JAGT: 
HJl.  716.  A  biU  for  the  relief  of  James  C. 
Pope:  to  the  Cmnmittee  on  the  Judiciary. 

PKIVATX  USOLUnON 

By  Mr.  WYLIE: 
H.  Res.  55.  Resolution  expressing  the  con- 
gratulations of  the  House  of  Representa- 
Uves  to  Mr.  Donald  Richard  Newklrli  of 
Worthington,  OH,  on  the  occassion  of  his 
30th  anniversary  with  the  Ohio  Hospital  As- 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  6:  Mr.  Fauntroy,  Mr.  Martin  of  New 
York,  Mr.  Mollohan,  Mr.  Moakley,  Mr. 
Lewis  of  Georgia,  Mr.  Henry,  Mr.  E>YiiALLY, 
Mr.  Kleczka.  Mr.  Rose,  Mr.  Towns.  Mr. 
Wheat,  Mr.  Coyne,  Mrs.  Martin  of  Illinois, 
Mr.  Davis,  Mr.  Slattery,  Mr.  de  Lugo,  Mr. 
BoNiOR.  Mr.  Fazio.  Mr.  Watkins,  Mr. 
Stangelans,  Mr.  Hawkins,  Mr.  Costello, 
Mr.  Traticant,  Mr.  McEwen,  Mr.  Weber, 
Mr.  Mazzoli,  Mr.  Roe,  Mr.  Payne  of  New 
Jersey,  Mr.  Bustahante,  Mr.  Rahall,  Ms. 
Pelosi,  Mr.  Dornan  of  California.  Mr. 
LaFalce,  Mr.  BuNNiNG,  Mr.  Hall  of  Ohio, 
Mr.  Fawell,  Mr.  Lancaster,  and  Mr. 
Schuette. 

H.R.  14:  Mr.  Dorgan  of  North  Dakota,  Mr. 
Brown  of  California,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Mineta,  Mr.  Skaggs,  Mr.  Sikor- 
SKi,  Mr.  Edwards  of  California,  Mr.  McDxr- 
MOTT,  and  Mr.  Rahall. 

H.R.  25:  Mr.  Mineta. 

H.R.  37:  Mr.  Udall,  Mr.  Fascell,  Mr. 
Fazio,  Mr.  Vento,  Mr.  Gallo,  Mr.  Ford  of 
Michigan,  Mr.  Shith  of  Florida,  Mrs. 
Martin  of  Illinois,  Mr.  Owens  of  New  York, 
Mr.  Roe,  Mrs.  Roukema,  Mr.  Atkins,  Mr. 
Gordon,  Mr.  Pepper,  Mr.  Gephardt,  Mr. 
Goodung,  Mr.  Foglietta,  Mrs.  Morella, 
Mr.  Hayes  of  Louisiana.  Mr.  Lipinski,  Mr. 
Bonior.  Mr.  Nelson  of  Florida,  Mr. 
McHugh,  Mrs.  Collins,  Mr.  Smith  of  Ver- 
mont, Mr.  Manton,  Mr.  McDermott,  Mr. 
Dwyer  of  New  Jersey,  Mrs.  Unsoeld,  Mrs. 
Bentley.  Mr.  Mrazek,  Mr.  Beilenson,  Mr. 
McGrath,  Mr.  Hochbrueckner,  Mr.  Lewis 
of  Georgia,  Mr.  Morrison  of  Connecticut, 
and  Mr.  Hughes. 

H.R.  40:  Mr.  Fuster,  Mr.  Brown  of  Cali- 
fornia, Mr.  DeFazio,  Mr.  Fascell,  Mr. 
Bryant,  Mr.  Dwyer  of  New  Jersey,  Mrs. 
Patterson,  Mr.  Kostmayer,  Mr.  Sharp,  Mr. 
Fawell,  Mrs.  Schroeder,  Mr.  Bunninc,  Mr. 
Smith  of  Vermont,  Mr.  Grandy,  Mr.  Upton, 
Mr.  Archer,  Mr.  Hansen,  lifr.  Jacobs,  and 
Mr.  Rahall. 

H.R.  42:  Mr.  Atkins,  Mr.  Lelamd,  Mr. 
Clay,  Mrs.  Collins,  Mr.  Flake,  and  Mr. 
Neal  of  North  Carolina. 

H.R.  75:  Mr.  Fauntroy  and  Mr.  Grant. 

H.R.  76:  Mr.  Grant. 

H.R.  77:  Mr.  Atkins  and  Mr.  Fascell. 

H.R.  83:  Mr.  Ray,  Mr.  Frank,  and  Mr. 
Fauntroy. 

H.R.  84:  Mr.  Rangel,  Mr.  Oberstar,  Mr. 
Donnelly,  and  Mr.  Macrtley. 

H.R.  85:  Mr.  Frank,  Mr.  Schuxttb,  Mr. 
Penny,  Mrs.  Meyers  of  Kansas,  Mrs.  Col- 
UNS,  Mr.  Atkins,  Mr.  Bates,  Mr.  Studds, 
Mr.  Brown  of  California.  Mr.  Brxnnan,  Mr. 
Hayes  of  Illinois,  and  Mr.  Coelho. 

HJl.  86:  Mr.  Oilman.  Mrs.  Roukema,  Mr. 
RiNALDO,  and  Mr.  Rangel. 

H.R.  87:  Ux.  Herman,  B£s.  Pelosi,  Mr. 
Smith  of  Iowa,  and  Mr.  Foglietta. 

H.R.  88:  Mr.  Lagomarsino,  Mr.  Martinez, 
Mr.  Fazio,  Mr.  Hughes,  Mr.  Ray,  and  Mr. 
Smith  of  Florida. 

H.R.  89:  Mr.  Weiss. 

H.R.  90:  Mr.  Jontz,  Mr.  Frost,  Mrs.  Col- 
lins, and  Mr.  Armey. 

H.R.  140:  Mr.  Dwyer  of  New  Jersey,  Mr. 
McDermott,  Mr.  Flake,  lii.  Wolpe,  Mr. 
Dymally,  and  Mr.  Crockett. 


HJl.  145:  Mr.  Dkllums.  Mr.  Joms  of 
Georgia,  Mr.  Vento,  Mr.  Lantos.  Mr.  Limi- 
SKi,  Mr.  Fauntroy,  Mr.  Dwtkr  of  New 
Jersey,  Mr.  Murphy,  Mr.  Sabo,  Mr.  Cothe, 
Mr.  KoLTER,  Mr.  Hochbrueckner.  Mr.  Wal- 
GREN,  Mr.  Spence,  Mr.  Pallone,  Mrs.  Bent- 
ley,  Mr.  Ford  of  Tennessee,  Mr.  Olin,  Mr. 
AcKERMAN,  Mr.  Frost,  Mr.  Murtha.  Mrs. 
BoxzR.  Mr.  Hayes  of  Illinois,  Mr.  Skxltor, 
Mr.  Downey,  Mr.  Dymally,  Mr.  Flake,  Mr. 
Borski,  Mr.  Staggers,  Mr.  Pepper.  Mr. 
Daroen,  Mr.  Penny,  Ms.  Pelosi,  Mr.  Sikor- 
SKi,  Mr.  Savage,  Mr.  Frank,  Mr.  Kost- 
mayer, Mr.  Boucher,  Mr.  Whittaker,  Itx. 
Kleczka,  Mr.  Donnelly.  Mr.  Torres,  Mr. 
Perkins.  Mr.  Fascell,  Mr.  Costello,  and 
Mr.  Hamilton. 

H.R.  149:  Mr.HAYES  of  Louisiana  and  Idrs. 
Byron. 

H.R.  150:  Mr.  Neal  of  Massachusette,  Mr. 
Fauntroy,  Mr.  Herman,  Mr.  Bates,  Mr. 
Dornan  of  California,  Mrs.  Collins,  Mr. 
Frank,  Mr.  Smith  of  Florida,  Mr.  Gunder- 
SON,  Mr.  Armey,  Mr.  Thomas  A.  Luken,  Mr. 
HORTON,  Mr.  LaFalce,  Mrs.  Boxer,  Mr. 
McDermott,  Mr.  Costello,  Mr.  Rangel,  Mr. 
Wilson,  Mr.  Dymally,  Mr.  McGrath,  and 
Mrs.  Kennelly. 

H.R.  152:  Mr.  Moakley,  Mr.  Fauntroy, 
Mr.  Costello,  Mr.  Prank,  Mr.  Stangeland, 
Mr.  Roe,  Mr.  Coyne,  Mr.  Smith  of  Florida, 
Mr.  Foglietta,  Mr.  Owens  of  New  York,  Mr. 
Thomas  of  Georgia,  Mr.  Florio,  Mr.  Dym- 
ally, Mr.  DE  Lugo,  Mr.  Kolter,  Mrs.  Col- 
lins, Mr.  Martinez,  Mr.  Horton,  Mr. 
Dwyer  of  New  Jersey,  and  Mr.  Rowland  of 
Connecticut. 

H.R.  169:  Mr.  Sensenbrenner,  Mr.  Schae- 
FER.  Mr.  Hefley,  Mr.  Denney  Smith,  and 
Mr.  Hastert. 

H.R.  218:  Mr.  de  Lugo,  Mr.  Beilenson,  Mr. 
Owens  of  New  York,  Mr.  Roe,  and  Mr.  Mar- 
tinez. 

H.R.  219:  Mr.  de  Lugo,  Mr.  Dymally,  and 
Mr.  Clay. 

H.R.  283:  Mr.  Ackerman,  Mr.  Horton,  Mr. 
Clinger,  Mr.  Dymally,  Mr.  Oxley,  Mr. 
Jones  of  Georgia,  Mr.  Hammerschmidt,  Ms. 
Oakar,  Mr.  Roe,  Mr.  Lagomarsino,  Mr.  An- 
thony, and  Mr.  Applegate. 

H.R.  286:  Mr.  Emerson,  Mr.  Hastert,  and 
Mr.  Applegate. 

H.R.  289:  Mr.  Fazio,  Mr.  Frank,  Mr.  Ack- 
erman, Mr.  Herman,  Mr.  Stark,  Mrs.  Col- 
lins, Mr.  Horton,  Mrs.  Morella,  Mr. 
Torres,  Mr.  Vento,  Mr.  Bosco,  Mr.  Owens 
of  New  York,  Mr.  Evans,  Mr.  Martinez,  Mr. 
DE  Lugo,  Mr.  Sikorski,  Mr.  Scheuer,  Mr. 
Gordon,  Mrs.  Saiki,  Ms.  Oakar,  Mr. 
Atkins,  Mr.  Foglietta,  Mr.  Levine  of  Cali- 
fornia, Mr.  Waxman,  Mr.  Blaz,  Mr.  Weiss, 
til.  Rangel.  and  Mr.  McDermott. 

H.R.  303:  Mr.  Madigan,  Ms.  Kaptur,  Mr. 
Packard,  fix.  Hefley,  Mr.  Rinaldo,  Mr.  Ra 
venel,  Mr.  Pallone,  Mr.  DeWine,  Mr. 
Bevill,  Mr.  Owens  of  Utah,  Mr.  Hatcher, 
Mrs.  Saiki,  Mr.  Parris.  Mr.  Quillen,  Mr 
Duncan,  Mr.  Gingrich,  Mr.  Lewis  of  Flori 
da,  Mr.  Denny  SMrm,  Mr.  Hall  of  Texas, 
Mr.  Mavroules,  Mr.  Lipinski,  Mr.  Stokes, 
Mr.  Lewis  of  Georgia,  Mr.  Dannemeyer,  Mr. 
Ackerman,  and  Mr.  Gordon. 

H.R.  305:  Mr.  Spratt. 

ELR.  328:  Mr.  Dannemeyer,  Mr.  Coble,  Mr. 
Lagomarsino,  Mr.  Hansen,  and  Mr.  Upton. 

H.R.  329:  Mr.  Dannemeyer,  Mr.  Sensen- 
brenner, Mr.  Spratt,  Mr.  Holloway,  Mr. 
Coble,  Mrs.  Vucanovich,  Mr.  McEweh,  Mr. 
Wolf,  Mr.  Lagomarsino,  Mr.  Hansen,  and 
Mr.  Upton. 

H.R.  330:  Mr.  Dannemeyer,  Mr.  Sensen- 
brenner, Mr.  Oxley,  Mr.  Spratt,  Mr.  Coble, 
Mr.  McEwEN,  Mr.  Lagomarsino.  Mr. 
Hansen,  and  Mr.  Upton. 


H.R.  332:  Mr.  Porter,  Mrs.  Bentley,  Mr. 
Costello,  Mr.  Armey,  Mr.  Schaefer,  Mr. 
Shumway,  Mr.  Hefley,  Mr.  Combest,  and 
Mr.  Hastert. 

H.R.  347:  Mr.  Gallo. 

H.R.  350:  Mr.  Gallo,  Mr.  Natcher,  and 
Mr.  Solomon. 

H.R.  377:  Mr.  Burton  of  Indiana,  Mr. 
Martin  of  New  York,  Mr.  Erdreich,  Mrs. 
Lloyd,  Mrs.  Collins,  Mr.  Weldon,  Mr. 
Walsh.  Mr.  Bevill,  Mrs.  Patterson,  Mr. 
Jones  of  North  Carolina,  Mr.  Wolf,  Mr.  La- 
gomarsino, Mr.  OiLLMOR,  Mr.  Murphy,  Mr. 
McCrery,  Mrs.  Bentley,  Mr.  McGrath,  Mr. 
Hastert,  Mr.  McEwen,  Mr.  Douglas,  Mr. 
Campbell  of  Colorado.  Mr.  Roe,  Mr.  Bereu- 
ter,  Mr.  Penny,  and  Mr.  DePazio. 

H.R.  381:  Mr.  Packard,  Mr.  Dornan  of 
California,  Mr.  Kolter,  Mrs.  Bentley,  Mr. 
McGrath,  Mr.  Emerson,  and  Mr.  Lagomar- 
sino. 

H.R.  401:  Mr.  Ritter.  Mr.  Ray,  Mr.  James, 
Mr.  Dannemeyer,  Mr.  Clarke,  Mrs.  Byron, 
Mr.  Houghton,  Mrs.  Patterson,  Mr.  Slat- 
tery, Mr.  Rohrabacher,  Mr.  Gingrich,  and 
Mr.  Hefley. 

H.R.  423:  Mr.  Broomfielo,  Mr.  Neal  of 
Massachusetts,  Mr.  Gallo,  Mr.  Penny,  Mrs. 
Collins,  Mr.  Spratt,  Mr.  Emerson,  and  Mr. 
Campbell  of  Colorado. 

H.R.  436:  Mr.  Bustamante,  Mr.  Edwards 
of  California,  Mr.  Lehman  of  Florida,  and 
Mrs.  Saiki. 

H.R.  500:  Mr.  Smith  of  Vermont  and  Mr. 
Pallone. 

H.R.  618:  Mr.  Chandler,  Mr.  Tauke,  Mr. 
Hefley,  Mr.  Fawell,  Mr.  Nielson  of  Utah, 
Mr.  Rowland  of  Connecticut,  Mr.  Duncan, 
Mr.  Thomas  of  California,  Mrs.  Smith  of 
Nebraska,  Mr.  McEwen,  Mr.  Bartlett,  Mr. 
Barnard.  Mr.  Armey,  Mrs.  Johnson  of  Con- 
necticut, Mr.  Sensenbrenner,  Mr.  Kasich, 
Mr.  Rhodes.  Mr.  Schuette,  Mr.  Upton,  Mr. 
Brown  of  Colorado,  Mrs.  Meyers  of 
Kansas,  Mrs.  Vucanovich,  Mr.  Derrick,  Mr. 
Cooper,  Mr.  Nowak,  Mr.  Broomfield,  and 
Mr.  Campbell  of  California. 

H.R.  563:  Mr.  Natcher,  Mr.  Applegate, 
Mrs.  Bentley,  Mr.  Mavroules,  Mrs.  Patter- 
son, Mr.  Kennedy,  Mr.  Staggers,  Mr. 
Tallon,  Mr.  Yates,  Mr.  Pashayan,  Mr. 
Pease,  Mr.  Dymally,  Mr.  Neal  of  North 
Carolina,  Mr.  Hawkins,  Mrs.  Morella,  Mr. 
Fascell,  Mr.  Lewis  of  Georgia,  Mr.  Pogu- 
etta,  Mr.  Rowland  of  Connecticut,  and  Mr. 
Grandy. 

H.R.  565:  Mr.  Hochbrueckner. 

H.R.  567:  Ms.  Kaptur.  Mr.  Levine  of  Cali- 
fornia, Mr.  OwTENs  of  New  York,  Mr.  Hub- 
bard, Mr.  Jones  of  North  Carolina,  Mr. 
Hughes,  Mr.  AuCoin,  Mr.  Tallon,  Mr.  Fog- 
UETTA,  Mr.  Crockett,  Mr.  Ackerman,  Mr. 
Torres,  Mr.  Durbin,  and  Mr.  McDermott. 

H.R.  578:  Mr.  Goodling,  Mr.  McGrath. 
and  Mr.  Ackerman. 


H.R.  579:  Mr.  McEwen.  Mr.  Pasbis.  Mr. 
Oallegly,  Mr.  Fawell,  Mrs.  Vucanovich, 
Mr.  Upton,  and  Mr.  Hyde. 

H.R.  586:  Mr.  Upton,  Mr.  Lantos,  and  Mr. 
Atkins. 

H.R.  594:  Mr.  Studds,  Mr.  Kennedy,  Mr. 
Foglietta,  Mr.  McDermott,  Mr.  Torres, 
Mr.  Richardson,  Mr.  Slattery,  Mr.  McCur- 
DY,  Mr.  Smith  of  Vermont,  Mr.  Ford  of  Ten- 
nessee, Mr.  Owens  of  Utah,  Mr.  Buechner, 
Mr.  Coelho,  Mr.  Pallone,  Mr.  Fazio,  Mr. 
Durbin,  Mr.  Shaw,  Mr.  Markey,  Mr.  Bates, 
Mr.  Mineta,  Mrs.  Kennelly,  Mr.  Hutto, 
Mr.  Dicks,  Mr.  Darden,  Mr.  Waxman,  Mr. 
Mazzoli,  Mr.  Pease,  Mr.  Hughes,  and  Mr. 
Morrison  of  Connecticut. 

H.R.  622:  Mr.  Gallegly,  Mrs.  Vucanovich, 
and  Mr.  Lagomarsino. 

H.R.    623:    Mrs.    Vucanovich    and    Mr. 

H.R.  624:  Mr.  Tauzin,  Mrs.  Vucanovich, 
and  Mr.  Weber. 

H.R.  625:  Mr.  Parris  and  Mrs.  Vucano- 
vich. 

H.R.  626:  Mr.  Tauzin  and  Mrs.  Vucano- 
vich. 

H.R.  634:  Mr.  Blaz,  Mr.  Hansen.  Mr.  Bate- 
man.  Mr.  Hancock,  Mr.  Boehlert,  Mr. 
Bryant,  Mr.  Slaughter  of  Virginia,  Mr.  Em- 
erson, Mr.  Hefner,  Mr.  Lagomarsino,  Mr. 
James,  and  Mr.  Costello. 

H.J.  Res.  21:  Mrs.  Collins,  Mr.  de  Lugo, 
Mrs.  Morella,  Mr.  Dornan  of  California, 
Mr.  Martinez,  Mr.  Dymally,  Mr.  Fazio,  Mr. 
Clay,  Mr.  Mrazek,  Mr.  Ackerman,  Mr.  Roe, 
Mr.  Fauntroy,  Mr.  Stokes,  Mr.  Volkmer, 
Mr.  Oilman,  Mr.  Bryant,  and  Mr.  McDer- 
mott. 

H.J.  Res.  31:  Mr.  Oilman,  Mr.  Dwyer  of 
New  Jersey,  Mr.  McDermott,  Mr.  Jontz, 
Mr.  Flake,  Mr.  Wolpe,  Mr.  Pease,  Mr. 
Bryant,  Mrs.  Kennelly,  Mr.  Applegate,  Mr. 
Morrison  of  Connecticut,  Mr.  Frost.  Mrs. 
Unsoeld,  and  Mr.  Wyden. 

H.J.  Res.  34:  Mr.  Rowland  of  Connecticut, 
Mr.  Hefley,  Mr.  Wilson,  Mrs.  Meyers  of 
Kansas,  Mr.  Lewis  of  Florida,  Mr.  McEwen, 
Mrs.  Johnson  of  Connecticut,  and  Mr. 
Gordon. 

H.J.  Res.  62:  Mr.  Dannemeyer,  Mr.  Sen- 
senbrenner, Mr.  Baker,  Mr.  Spratt,  Mr. 
Coble,  Mr.  Lagomarsino,  Mr.  Hoch- 
brueckner, Mr.  Upton,  and  Mr.  Hansen. 

H.J.  Res.  74:  Mr.  Roe,  Mr.  Fauntroy,  Mr. 
Towns.  Mr.  BERa*AN,  Mr.  Rose.  Mr.  Matsui, 
Mrs.  Collins,  and  Mr.  Owens  of  New  York. 

H.J.  Res.  82:  Mrs.  Bentley,  Mrs.  Boxer, 
Mr.  CONTE,  Mr.  Crockett,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Evans.  Mr.  Fazio,  Mr. 
Horton,  Mrs.  Patterson,  Mr.  Walgren.  Mr. 
Waxman,  Mr.  Weiss,  Mr.  Anderson,  Mr. 
Herman,  Mr.  Buley,  Mr.  Boucher,  Mr.  Bus- 
tamante, Mrs.  Byron,  Mr.  Chandler,  Mr. 
Clay,  Mr.  Wolf,  Mr.  Coleman  of  Texas.  Mr. 
DeFazio,  Mr.  Dorgan  of  North  Dakota,  Mr. 
Prost,  Mr.  Gonzalez,  Mr.  Guarini,  Mr. 
Hammerschmidt.  Mr.  Hefner,  Mr.  Henry. 


Mr.  Hoagland,  Mr.  Hoyxr,  Mr.  Hubbard. 
Mr.  Hyde,  Mr.  Inhofe,  Mr.  Jones  of  Geor- 
gia, Mr.  Jontz,  Mr.  Kasich,  Mrs.  Kennelly, 
Mr.  Kleczka,  Mr.  Kostmayer,  Mrs.  Lloyd. 
Mr.  McDade,  Mr.  McDermott,  Mr.  McEwen, 
Mr.  McGrath,  Mr.  McHuch.  Mrs.  BJartin  of 
Illinois.  Mr.  Miller  of  Ohio,  Mr.  Mineta, 
Mr.  MooRHEAD,  Mr.  Morrison  of  Washing- 
ton, Mr.  Mrazek.  Mr.  Murphy,  Mr.  Pallone, 
Mr.  Pashayan,  Ms.  Pelosi,  Mr.  Pepper.  Mr. 
Sawyer,  Mr.  Smith  of  Vermont.  Mr.  Solo- 
mon, Mr.  Volkmer,  and  Mr.  Young  of 
Alaska. 

H.J.  Res.  83:  Mr.  Hochbrueckner  and  Mr. 
Hughes. 

HJ.  Res.  91:  Mr.  Lagomarsino  and  Mrs. 

VUCANOVICH; 

H.  Con.  Res.  30:  Mr.  Chandler,  Mr.  Skkl- 
TON,  Mr.  AuCoiN,  Mr.  Inhofe,  Mr.  Pease, 
Mr.  McEwen,  Mr.  Roybal,  Mr.  Hatcher, 
Ms.  Schneider,  Mr.  Pashayan,  and  Mr. 
Wolf. 

H.  Res.  17:  Mr.  Smith  of  Vermont. 

H.  Res.  23:  Mr.  Stark,  Mr.  Scheuer,  Mr. 
Akaka,  Mr.  Guarini,  Mr.  Fascell,  Mr. 
Fauntroy,  Mr.  Hughes,  Mr.  Levine  of  Cali- 
fornia. Mr.  Ortiz.  Mr.  Smith  of  Florida.  Mr. 
Towns.  Mr.  Traficant.  Mr.  Coughlin,  Mr. 
Oxley,  Mr.  Dornan  of  California,  Mr. 
Inhofe.  Mr.  Shays,  Mr.  Wyden,  Mr.  Lewis 
of  Florida,  Mr.  Downey,  Mr.  Murphy,  Mr. 
Coleman  of  Texas,  Mr.  Boucher,  Mr.  Dy- 
mally, Mr.  Roe,  Mr.  Valentine,  Mr.  Leath 
of  Texas,  Mr.  Neal  of  Massachusetts,  Mr. 
Bevill,  Mr.  Ackerman,  Mr.  Mazzou,  Mr. 
Morrison  of  Connecticut.  Mr.  Hoch- 
brueckner, Mr.  Leland,  Mr.  Vander  Jagt, 
Mr.  McCuRDY,  Mr.  Goss,  and  Ms.  Pelosi. 

H.  Res.  24:  Mr.  Dannemeyer.  Mr.  Sensen- 
brenner, Mr.  McEwen,  Mr.  Coble,  Mr.  Lago- 
marsino. Mr.  Wolf,  Mr.  Hochbrueckner, 
Mr.  Hansen,  and  Mr.  Upton. 

H.  Res.  25:  Mr.  Dannemeyer,  Mr.  Sensen- 
brenner, Mrs.  Vucanovich,  Mr.  Inhofe,  Mr. 
Lagomarsino.  Mr.  Hansen,  and  B4r.  Upton. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILI^  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.  Res.  25:  Mr.  Gooduno, 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

19.  The  Speaker  presented  a  petition  of 
the  United  Filipino-American  WWII  Veter- 
ans Association,  Inc.  Los  Angeles,  CA,  rela- 
tive to  citizenship  for  Filipinos  who  served 
honorably  in  the  U.S.  Armed  Forces;  which 
was  referred  to  the  Committee  on  the  Judi- 
ciary. 
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QADHAFI  AND  TERRORISM:  THE 
DESERT  COYOTE  CONTINUES 
HIS  BATTLE  AGAINST  THE 
WEST 


HON.  WM.  S.  BROOMFIELD 

OP  MICHIGAN 

nr  THE  HOX7SS  or  rkpresentatives 
Friday.  January  27,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  a  disturbing  State 
Department  factsheet  documenting  Colonel 
Qadhafi's  continuing  involvement  witti  terror- 
ism. I  commended  President  Reagan's  April 
1966  military  operation  against  Libyan  terrorist 
training  facilities  in  response  to  Libya's  direct 
involvement  in  tt>e  1 986  bombing  of  a  disco  in 
West  Berlin  that  resulted  in  the  death  of  two 
U.S.  Army  sergeants  and  injuries  to  64  other 
Americans.  However,  I  am  concerned  that  Qa- 
dhafi  has  begun  to  play  the  role  of  "terror 
master"  again.  The  wily  colonel  has  recently 
added  a  new  an'ow  to  his  quiver  of  terrorist 
tools. 

Thanks  to  the  good  work  of  our  intelligence 
services,  Qadhafi's  schemes  to  obtain  poison 
chemicals  for  his  terrorist  and  military  plots 
have  been  revealed  to  the  world.  While  the 
spread  of  chemical  weapons  is  a  threat  to  all 
of  us,  I  canrtot  imagir>e  a  national  leader  who 
is  more  unpredictable  and  diabolical  in  his 
international  Intrigues  and  terrorist  plots  than 
Oadhafi. 

While  our  allies  around  the  world  should 
march  shouMer  to  shoulder  with  our  Govern- 
ment in  our  efforts  to  shut  down  Qadhafi's 
poison  factory,  I  believe  that  America  may  be 
forced  to  act  aione  in  order  to  stem  the  colo- 
nel's efforts  to  add  a  terrible  weapon  to  his  al- 
ready formidable  arsenal.  While  diplomacy 
may  prove  to  be  the  best  solution  to  this  most 
recent  threat,  and  interr^tional  cooperation  in 
the  struggle  against  the  terrorism  menace  Is 
essential,  I  believe  that  other  options  should 
not  be  ruled  out  by  the  administration  in  deal- 
ing with  the  Rabta  chemical  facility. 

t  urge  my  colleagues  to  carefully  read  the 
fdtowing  excerpts  from  the  Department  of 
State  factsheet  concerning  Libyan  tenorism: 

Libta's  Qashafi  Cortinuxs  Support  por 

txuorism 

libta  uhchaiiged 

Despite  a  public  posture  of  moderation. 
Ubya  continues  to  support  terrorism.  It  has 
given  aid  to  terrorist  groups.  It  has  also  par- 
tidpeted  directly  in  at  least  one  operation  in 
Senegal.  Libyan  operatives  have  l>een  active 
worldwide,  especially  in  Africa,  Latin  Amer- 
ica, and  the  Caribbean.  Libya  maintains 
training  camps  for  foreign  dissident  groups. 
It  has  permitted  the  Palestinian  terrorist 
group,  the  Abu  Nidal  Organization  (ANO), 
to  establl^  its  headquarters  in  Libya.  Libya 
has  also  abused  diplomatic  privileges  by 
shipping  arms  through  the  diplomatic 
pouch  and  by  storing  explosives  at  its  dlplo- 
maticmlaaions. 


Libyan  leader  Mu'ammar  Qadhafi  consid- 
ers himself  an  agent  of  historical  forces.  He 
is  implacably  committted  to  ending  US  and 
other  Western  influence  in  the  Third 
World,  to  unifying  the  Arab  world,  and  to 
destroying  the  state  of  Israel.  He  sees  Israel, 
the  US,  and  other  Western  countries  as  bar- 
riers to  his  goals.  To  achieve  these  ends, 
Libya  has  employed  threats,  terrorism,  and 
military  aggression. 

Since  the  US  airstrikes  in  1986  and  Libya's 
military  defeat  in  Chad  in  1987,  however, 
many  believe  Libya  has  chosen  to  operate 
through  surrogate  terrorist  groups  willing 
to  strilie  at  Western  targets,  rather  than 
become  directly  Involved  in  terrorism.  Por 
example.  Libya  has  appealed  to  groups  it 
supports  to  attacic  US  and  other  Western 
targets.  Qadhafi  has  also  relied  increasingly 
on  aggressive  diplomacy  and  on  offers  of  co- 
operation and  outright  bril>es.  In  the  past, 
however,  when  Qadhafi  has  turned  from 
subversion  and  terrorism  to  more  conven- 
tional forms  of  diplomacy,  he  has  eventual- 
ly resumed  his  violent  ways. 

SUPPORT  TO  TERRORISTS 

Qadhafi  has  provided  safehaven,  money, 
arms  and  at  times  logistical  support  over 
the  years  to  Palestinian  groups  such  as  the 
Popular  Front  for  the  Liberation  of  Pales- 
tine—General Command  and  to  other 
groups,  l>oth  pro-  and  anti-PLO.  These 
groups  have  conducted  most  of  their  oper- 
ations against  Israel  and  the  occupied  terri- 
tories. The  ANO,  which  transferred  its 
headquarters  to  Libya  in  1987,  frequently 
conducts  its  operations  outside  the  Middle 
East,  including  in  Europe.  Recently,  the 
ANO  has  resumed  its  operations  with 
deadly  consequences. 

The  ANO  conducted  the  July  1988  ma- 
chinegun  and  grenade  attacic  on  the  Greek 
cruise  ship.  The  City  of  Poros.  An  apparent- 
ly accidental  car  explosion  earlier  that  same 
day  in  Athens  was  probably  caused  by  a 
l>omb  intended  for  an  attack  planned  to 
complement  the  cruise  ship  incident.  Libya 
has  l)een  linked  to  these  incidents.  For  ex- 
ample, a  submachinegun  recovered  from  the 
cruise  ship  and  another  from  the  bomb 
damaged  car  were  purchased  by  Libya  in 
1976.  According  to  Greek  officials,  a  known 
ANO  member  linked  to  the  attacks  used  a 
Libyan  passport  to  enter  Greece. 

ANO  terrorists  have  confessed  to  the  May 
1988  submachinegun  and  grenade  attacks  at 
the  Acropole  Hotel  and  Sudan  Club  in 
Khartoum  that  lillled  eight  and  wounded 
scores  of  other  people.  Under  interrogation, 
they  said  they  had  come  to  attack  US  and 
British  targets. 

The  ANO  is  also  believed  responsible  for  a 
car  l>omb  which  exploded  prematurely  in 
May  near  the  Israeli  Embassy  in  Nicosia. 
Cyprus,  killing  one  of  the  two  terrorists  in- 
volved. An  ANO  gunman  also  confessed  to 
the  March  1988  attack  on  an  Alitalia  Air- 
lines crew  at  the  airport  in  Bombay  in 
which  a  machinegun  Jammed  and  explosives 
failed  to  detonate— later  claiming  he  intend- 
ed to  hit  a  US  crew. 

Several  other  groups  that  Libya  supports 
have  conducted  terrorist  operations  against 
US  and  Western  targets.  At  the  time  of  the 
second   anniversary   of   the   US   airstrikes 


against  Libya,  there  was  a  series  of  attacks 
against  US  targets  that  were  linked  by  cir- 
cumstantial evidence  to  Libya.  Just  prior  to 
these  attacks,  Qadhafi  publicly  predicted 
that  progressives  around  the  world  would 
strike  US  facilities,  but  later  denied  any 
Libyan  responsibility. 

The  Japanese  Red  Army  (JRA)  was  re- 
sponsible for  the  April  14.  1988  bombing 
outside  a  USO  club  in  Naples.  The  attack- 
claimed  under  the  covemame  "Organization 
of  Jihad  Brigades  '  and  specifically  linked  to 
the  US  bombing  raids  of  Libya  two  years 
before— killed  five  people  Including  one  US 
servicewoman  and  Injured  at  least  20  per- 
sons. Italian  authorities  have  linked  the  car 
used  In  the  attack  to  a  known  JRA  terrorist 
who  was  Implicated  In  the  Jime  1987  attack 
against  the  US  Embassy  in  Rome. 

A  US  Air  Force  communications  facility 
near  Torrejon,  Spain  was  l)oml>ed  on  April 
15,  1988.  The  US  suspects  involvement  by 
Libyan  sympathizers. 

On  April  14,  1988  gunmen  set  off  explo- 
sives in  the  USIS  blnatlonal  center  in  Me- 
dellin,  Colombia.  The  attack  was  claimed  by 
members  of  the  19th  of  April  Movement 
(M-19).  which  has  received  training  and 
money  from  Libya. 

The  Revolutionary  Movement  Tupac 
Amaru  (MRTA)  claimed  responsibility  for 
two  attacks  against  USIS  binational  centers 
on  April  16.  1988  in  Lima.  Peru.  While 
MRTA  claimed  these  attacks  were  a  protest 
against  a  Peruvian-Shell  Oil  Company 
agreement,  we  note  that  in  1986  it  claimed 
responsibility  for  several  attacks  on  US  tar- 
gets in  Peru  to  protest  US  policy  towards 
Libya  shortly  before  the  airstrikes. 

A  group  with  ties  to  Libya  is  the  prime 
suspect  in  the  April  19.  1988  bombing  near 
the  USIS  binational  cultural  center  in  San 
Jose  in  which  several  were  injured. 

French  authorities  in  late  1987  intercept- 
ed a  150-ton  Libyan  arms  shipment,  includ- 
ing surface-to-air  missiles,  intended  for  the 
Provisional  Irish  Republican  Army  (PIRA) 
in  Northern  Ireland.  There  is  conclusive  evi- 
dence that  this  shipment— the  equivalent  of 
60  large  truck-loads  of  munitions— originat- 
ed In  Libya.  PIRA  has  used  the  SEMTEX 
explosives  obtained  from  Libyan  shipments 
in  destructive  bombing  campaigns  against 
both  military  and  civilian  targets  in  the  UK 
and  Western  Europe.  Last  Octoljer,  police 
uncovered  a  munitions  cache  l)elieved  to 
have  come  from  an  earlier  Libyan  shipment. 
The  cache,  hidden  at  a  retirement  home  in 
West  Belfast,  Included  a  Warsaw  Pact-type 
flamethrower  capable  of  Incinerating  a  vehi- 
cle at  up  to  80  yards. 

AGAINST  BIS  OWN 

Although  Qadhafi  has  intermittently— in- 
cluding in  1988— offered  amnesty  to  Libyan 
dissidents,  such  expatriates  continue  to  be 
targets  of  Libyan  attacks.  Eleven  dissidents 
were  killed  in  the  first  phase  of  executions 
ending  in  1981.  Another  series  of  planned 
attacks  were  uncovered  during  1984  and 
1985.  Assassins  in  these  cases  have  some- 
times used  handguns  supplied  in  country  by 
Libyan  diplomats.  In  1987  two  Libyan  dissi- 
dents were  assassinated  in  Europe  and  an 
attempt  was  made  on  the  life  of  a  third.  In 
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that  last  case,  Austrian  officials  identified 
the  local  Libyan  diplomatic  mission  as  sup- 
porting the  attack.  In  the  fall  of  1987, 
France  and  Switzerland  both  expelled 
Libyan  agents  suspected  of  plotting  terrorist 
actions. 

MIXING  CHARM  WITH  VIOLENCE 

Libya  has  a  record  of  seeking  to  destabi- 
lize moderate  Arab  and  African  govern- 
ments committed  to  a  negotiated  peace  In 
the  Middle  East  or  linked  to  the  West. 
During  the  1983-1987  period.  Ubyan-backed 
assassination  plots  against  President  Muba- 
rak of  Egypt,  former  President  Numeirl  of 
Sudan.  President  Mobutu  of  Zaire,  and 
President  Habre  of  Chad  were  thwarted.  On 
occasion,  Qadhafi  has  alternated  between 
plotting  against  moderate  Arab  and  African 
leaders  and  reconciling  with  them  to  im- 
prove his  own  image. 

QADHAFI'S  DIPLOMATIC  OFFENSIVE:  REACHING 
POR  RESPECTABILITY 

To  recoup  lost  influence,  Libya  has  under- 
taken a  concerted  diplomatic  campaign  to 
improve  relations  with  the  PLO,  with  its 
Arab  neighbors,  and  with  key  African 
states,  while  preserving  its  traditional  con- 
tacts with  dissident,  subversive,  and  terror- 
ist groups  in  such  countries.  Libya  now 
maintains  an  active  relationship  with  all  the 
North  African  states,  and  has  recently  re- 
sumed diplomatic  relations  as  well  with 
Chad,  Zaire,  and  Senegal.  In  September 
1987,  Libya  agreed  to  a  cease-fire  in  its  con- 
flict with  Chad  over  the  Aozou  Strip.  WhUe 
Libya  has  proclaimed  its  willingness  to 
settle  for  a  negotiated  solution  to  this  dis- 
pute. Its  continued  occupation  of  the  Aozou 
strip  and  Its  repeated  overflights  of  Chadlan 
territory  Indicate  otherwise. 

Libyan  efforts  are  underway  to  reestablish 
a  broader  diplomatic  presence  elsewhere  In 
Africa,  Including  In  such  countries  as  Libe- 
ria, Sierra  Leone  and  The  Gambia.  Qadhafi, 
determined  not  to  Xye  outdone  by  Arab 
rivals,  hosted  several  visits  to  Tripoli  by 
PLO  leader  Yasslr  Arafat,  summits  for  rival 
Palestinian  groups,  and  announced  he  In- 
tended to  assume  the  financial  responsibil- 
ities In  the  West  Bank  set  aside  last  year  by 
Jordan. 

THE  DRIVE  FOR  INFLUENCE 

In  Europe:  Libya  has  sought  to  expand  Its 
Influence  in  Europe  by  using  the  promise  of 
economic  and  commercial  benefit— princi- 
pally in  the  petroleum  sector— as  political 
leverage.  For  example,  Libya  seeks  to  solicit 
ministerial  visits  through  promises  of 
progress  on  outstanding  commercial  Issues 
such  as  unpaid  Libyan  debts.  Libya  also 
seeks  to  purchase  political  goodwill  by  hold- 
ing out  the  prospect  of  expanded  financial 
opportunities  for  companies  and  nationals 
of  such  countries.  Libyan  ability  to  keep 
such  promises  Is  limited,  however,  especially 
in  view  of  the  continued  downturn  In  the 
international  petroleum  market.  Libya  is 
also  pressing  to  regain  the  level  of  diplomat- 
ic representation  It  had  In  Europe  prior  to 
1986  both  for  the  respectabUlty  that  will 
confer  and  to  restore  Its  security  apparatus 
In  Europe. 

In  Africa:  Since  late  1987,  Libya  has  tried 
to  Increase  Its  Influence  In  Africa  by  com- 
bining aggressive  diplomacy  with  Intimida- 
tion. Qadhafi's  long-term  objectives  are  to 
weaken  Western  Influence  and  to  woo  pro- 
Western  regimes.  Africa  offers  operational 
advantages— porous  borders  and  an  existing 
Libyan  Infrastructure— and  has  l>een  a  focal 
point  for  recent  Libyan  activity.  Libya's 
commitment  to  supporting  terrorist  attacks 
against  Western  Interests  Is  reflected  In  an 
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Incident  that  occurred  In  Dakar  last  year, 
when  the  government  of  Senegal  arrested 
two  Libyan  operatives  on  February  20,  1988 
for  carrying  weapons  and  explosives  Into 
the  I>akar  airport  from  Benin.  Sulwequent 
to  the  arrests  of  these  two,  Benin  expelled 
the  head  of  the  Libyan  People's  Bureau. 
The  two  were  believed  to  have  l)een  plan- 
ning to  attack  Western  targets  in  Senegal. 

Libya  frequently  uses  friendly  countries 
as  bases  to  assist  subversives  or  dissidents  In 
countries  hostile  to  Libya.  Such  countries 
have  also  served  as  transit  points  for  dissi- 
dents enroute  to  Libya  for  military  and  po- 
litical training.  The  most  noteworthy  exam- 
ple in  recent  years  Involves  Libya's  support 
to  Chadlan  dissidents  in  Sudan.  In  the  Sen- 
egal case,  the  territory  of  the  country  of 
Benin  was  used  by  Libya  to  smuggle  arms, 
supplies  and  money  Into  Senegal. 

Elsewhere,  Kenya  ordered  five  Libyan  dip- 
lomats out  of  the  country  hi  April  1987  In 
connection  with  a  Kenyan  court  conviction 
on  espionage  charges  of  four  Kenyan  stu- 
dents recruited  by  a  Libyan  diplomat.  Three 
Gamblans  working  with  Libya  were  convict- 
ed In  June  1988  for  plotting  against  the  gov- 
ernment in  The  Gambia. 

In  Latin  America:  Since  as  early  as  1973. 
Libya  has  provided  training  to  Insurgent 
groups  and  political  support  to  a  broad  spec- 
trum of  dissident  organizations  In  Latin 
America  and  the  Caribbean.  Libya  has  pro- 
vided support  to  the  SandlnlsU  regime  In 
Nicaragua.  Libya  employs  Its  People's  Bu- 
reaus In  Panama,  Nicaragua,  and  Cuba  to 
collect  Information  and  to  encourage  willing 
subversive  organizations  to  carry  out  at- 
tacks. It  appears  to  use  Panama  as  Its  base 
In  the  Western  Hemisphere.  Libya  uses 
Cuba  as  Its  transportation  hub. 

Several  Latin  groups  Libya  supports  are 
prime  suspects  In  recent  strikes  against  US 
targets.  Although  there  exists  no  evidence 
of  direct  Libyan  involvement  In  these  at- 
tacks, the  timing  and  associations  lead  us  to 
suspect  a  Libyan  link  in  the  four  attacks  In 
April  of  last  year  on  binational  centers  in 
Columbia,  Peru,  and  Costa  Rica.  All  of  these 
attacks  occurred  on  or  near  the  second  anni- 
versary of  the  1986  US  bombing  of  Libya. 

In  the  Pacific  ond  Asia:  Qadhafi  has 
sought  to  expand  his  Influence  In  Asia  and 
to  the  Pacific  at  the  expense  of  the  West  by 
sponsoring  radical  individuals  and  groups 
whose  activities  exacerbate  local  problems. 
Libya  has  given  paramilitary  training  and 
finanical  support  to  dissident  groups  in  In- 
donesia. New  Caledonia.  ThaUand.  and  the 
Philippines,  including  in  the  latter  the  Moro 
Liberation  Front.  Two  terrorists  groups 
linked  to  Ubya,  the  ANO  and  the  JRA,  have 
conducted  operations  against  Western  inter- 

An  ANO  member  attacked  the  Alitalia 
crew  bus  in  Bombay  on  March  25,  1988.  Al- 
though there  Is  no  hidicatlon  that  Libya  or- 
dered the  attack.  It  has  provided  logistical 
support  to  ANO  operations  in  Asia  before- 
most  notably  the  attempt  to  hijack  Pan 
American  Flight  73  In  Karachi  In  1986. 

The  JRA  launched  several  nearly  simulta- 
neous attacks  against  the  US,  Canadian,  and 
Japanese  Embassies  In  Jakarta  In  1986 
which  coincided  with  the  Tokyo  economic 
summit. 

Libya's  efforts  to  establish  an  infrastruc- 
ture capable  of  supporting  terrorism,  how- 
ever, have  l)een  weakened  by  its  Inability  to 
open  new  embassies  and  by  Australia's  clos- 
ing of  the  Libyan  People's  Bureau  In  May 
1987.  The  Australian  Prime  Minister  said  at 
the  time.  "There  is  no  plausible  explanation 
In  terms  of  geography  or  legitimate  national 
Interest  for  Libyan  activity  in  this  region". 


1155 

In  the  United  States:  Ubya  also  has  at- 
tempted to  seek  influence  Illegally  within 
the  United  States  and  may  have  tieen  in- 
volved in  possible  acts  of  subversion  there  aa 
well. 

In  July  1988.  two  alleged  Ubyan  intelli- 
gence agents  along  with  four  other  Ubyana 
and  one  Moroccan  were  Indicted  before  a 
federal  court  In  Alexandria,  Virginia  on 
charges  of  conspiring  to  violate  the  US  eco- 
nomic embargo  against  Ubya.  The  defend- 
ants, who  were  associated  with  the  People's 
Committee  for  Ubyan  Students,  had  divert- 
ed funds  which  were  to  be  used  for  support- 
ing Ubyan  students  in  the  US  to  financing 
political  activities  such  as  anti-American 
demonstrations  In  the  US  and  conferences 
of  American  dissidents  In  Ubya.  The  de- 
fendants—with the  exception  of  alleged 
Ubyan  intelligence  agent  Mouse  Hawamda 
who  fled  after  posting  ball— pleaded  guilty 
to  the  charges. 

Last  April,  police  In  New  Jersey  appre- 
hended Yu  Klkumura,  a  member  of  the 
Ubyan-llnked  JRA.  who  had  three  anti-per- 
sonnel bombs  In  his  car.  The  bombs  were 
likely  Intended  for  a  terrorist  attack  coincid- 
ing with  the  second  anniversary  of  the  US 
retaliatory  air  strikes  on  Ubya.  Klkumura 
was  found  guilty  of  transporting  explosives 
by  a  US  District  Court  In  late  November 
1988 

In  Chicago  In  December  1987,  the  leader 
and  four  other  members  of  the  "El  Rukns" 
street  gang  were  convicted  of  planning  ter- 
rorist activities  In  1986  and  were  sentenced 
to  prison  terms  ranging  from  five  to  80 
years.  The  gang  members,  who  had  obtained 
an  anti-tank  rocket,  had  plans  to  target  air- 
planes and  government  facilities,  as  well  as 
to  assassinate  American  politlcans.  Accord- 
ing to  US  prosecutors,  the  gang  claimed  It 
expected  to  receive  $2.5  million  from  Ubya's 
Colonel  Qadhafi  In  return  for  its  actions.  Al- 
though Ubya  was  not  charged  in  the  case 
and  its  officials  denied  any  Involvement, 
gang  members  were  known  to  have  had  con- 
tact with  Ubyan  representatives. 

OUTLOOK  FOB  LIBYAN  INVOLVEMENT  WITH 
TERRORISM 

Support  for  terrorism  has  been  a  consist- 
ent feature  of  Ubyan  foreign  policy  for 
nearly  twenty  years.  Past  experience  with 
Qadhafi  suggests  he  will  shift  away  from  his 
current  diplomatic  offensive  when  Its  falls 
to  produce  desired  results.  If  the  past  Is  In- 
dicative, Ubya  will  continue  to  share  with 
International  terrorists  and  with  other  ex- 
termlst  groups  the  goal  of  supplanting  US 
and  other  Western  Influence  worldwide,  but 
particularly  In  the  Middle  East.  As  recenUy 
as  September.  In  response  to  a  question 
from  the  Western  media  about  Ubyan  arms 
shipments  to  the  PIRA.  Qadhafi  replied 
that  it  was  Ubya's  policy  to  support  such 
groups,  shice  they  were  legitimately  in- 
volved in  the  struggle  against  colonialism. 
Ubya's  continuing  support  for  organizations 
such  as  the  PIRA  and  the  ANO,  as  well  as 
Its  links  to  the  JRA.  will  keep  It  squarely  In 
the  ranks  of  state  sponsors  of  terrorism. 

Chemical  Weapons— A  New  Dimension  to 

THE  Threat 
Evidence  now  Indicates  that  Ubya  Is  on 
the  verge  of  undertaking  full-scale  produc- 
tion of  chemical  warfare  agents.  A  large 
complex  in  a  remote  area  about  80  kilome- 
ters southwest  of  Tripoli,  near  Rabta.  has 
been  constructed  for  this  purpose.  When 
this  site  Is  fully  operational.  It  wiU  be  the 
largest  chemical  warfare  agent  production 
plant    in    the    Third    World— potentially 
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making  tens  of  tons  per  day  of  mustard  gas 
and  nerve  agents. 

An  adjacent  metal  fabrication  facility  is 
equipped  with  precision  materials  to  manu- 
facture components  for  a  variety  of  air-  and 
ground-delivered  munitions.  Other  facilities 
are  involved  with  filling  and  storing  chemi- 
cal weapons. 

In  a  speech  delivered  In  October  1988, 
Libyan  leader  Qadhafl  claimed  that  the  fa- 
cility at  Rabta  was  intended  to  produce 
phumaceutlcals— not  chemical  warfare 
agents.  Qadh&fi  also  proposed  opening  the 
comptex  for  international  inspection.  Con- 
trary to  Qadhafi's  assertion,  however,  this 
site  was  clearly  intended  primarily  for 
chemical  warfare  production.  The  special- 
ized equipment,  building  design,  and  securi- 
ty there  far  exceed  the  requirements  of  a 
commercial  plant.  Because  it  would  be  rela- 
tively easy  for  Libya  to  disguise  the  plant's 
true  purpose  by  modifying  the  piping  and 
other  Internal  features  of  the  plant  before 
opening  it  for  inspection— particularly  in- 
spection by  non-experts— a  one  time  inspec- 
tion of  the  sort  offered  by  the  Libyans 
would  be  inadequate. 

The  prospect  of  Libya's  acquisition  of  a 
chemical  weapons  capability  is  profoundly 
disturbing  given  reports  Libya  used  chemi- 
cal weapons  during  1987  in  its  war  with 
Chad.  It  is  also  disturbing  in  light  of  Libya's 
continuing  support  for  terrorism  and 
Libya's  history  of  transferring  weapons  to 
others.  The  United  States  has  called  on  all 
nations  to  halt  any  contributions  they 
might  l>e  making  to  Libya's  chemical  weap- 
ons program. 


A   BILL  TO   AMEND   THE    INTER- 
NAL REVENUE  CODE  OF  1986 


HON.  BENJAMIN  A.  GUMAN 

or  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Jamiary  27,  1989 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
reintroduce  today  legislation  to  allow  all  home- 
owr>ers  the  option  to  keep,  tax  free,  up  to 
$125,000  of  the  profits,  from  the  sale  of  a 
prirxapal  residerKe  regardless  of  age.  As 
many  of  my  colleagues  are  aware,  tfie  current 
eiigibiity  for  the  one-time  capital  gains  tax  ex- 
emption extends  to  only  those  55  years  of 
age  or  older. 

WhHe  the  economk:  recovery  in  this  last 
decade  has  sharply  reduced  the  overall  rate 
of  inflation,  hou^ng  costs  has  continued  to 
rise  more  rapidly  than  Incomes  or  prices  for 
most  other  commodities.  At  a  time  when  low- 
■nd  middle-income  couples  are  in  positions  to 
save  less,  arxj  a'e  limited  in  their  investments 
by  the  1986  Tax  Reform  Act,  a  home  is  more 
than  shelter.  It  is  their  future  ecorxxnic  securi- 
ty- 

My  bin  would  allow  Americans  the  freedom 
to  decide  at  which  point  in  tt>eir  lives  they 
could  best  utilize  the  one-time  exclusion:  A 
young  family  making  the  move  from  their  start- 
er home  to  a  larger  residence;  middle-aged 
parania  wanting  to  send  their  children  to  col- 
lage and  naedng  access  to  the  capital  of  their 
aingle  moat  valuable  investment;  or  single,  re- 
oenOy  dnrarced  or  wklowed  homeowners  who 
may  no  kxigar  be  able  to  afford  or  need  a 
muNipaison  residence. 

Thia  bl  wouW  also  have  ttie  direct  effect  of 
freeing  up  the  housing  market  in  cases  wfiere 
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homeowners  a  few  years  under  age  55  are 
holding  onto  their  homes  so  as  to  be  able  to 
take  advantage  of  the  one-time  exclusion. 
This  increased  availability  would  in  turn  foster 
lower  cost  housing  and  enable  those  wfK> 
could  not  previously  afford  to  own  their  own 
home  a  t>etter  opportunity  to  do  so. 

Mr.  Speaker,  some  of  my  colleagues  are 
considering  an  elimination  or  reduction  of  ttie 
one-time  capital  gains  tax  exemption  as  a  def- 
icit reduction  alternative.  I  believe  they  are 
moving  in  the  wrong  direction.  I  request  that 
the  full  text  of  my  bill  be  inserted  at  this  point 
in  tt>e  Congressional  Record  and  I  Invite 
my  colleagues  to  review  and  cosponsor  this 
important  measure. 

H.R.- 

Be  it  enacted  by  the  Senate  and  Hoxiae  of 
Repreientatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
the  section  heading  and  subsection  (a)  of 
section  121  of  the  Internal  Revenue  Code  of 
1986  (relating  to  one-time  exclusion  of  gain 
from  sale  of  principal  residence  by  individul 
who  has  attained  age  55)  are  amended  to 
read  as  follows: 

"SEC   121.  ONE-TIME  EXCLUSION  OF  GAIN  FROM 
SALE  OF  PRINCIPAL  RESIDENCE. 

"(a)  General  Rule.— At  the  election  of 
the  taxpayer,  gross  income  does  not  include 
gain  from  the  sale  or  exchange  of  property 
if,  during  the  5-year  period  ending  on  the 
date  of  the  sale  or  exchange,  such  property 
has  been  owned  and  used  by  the  taxpayer  as 
his  prinicpal  residence  for  periods  aggregat- 
ing 3  years  or  more." 

(b)(1)  Paragraph  (1)  of  section  121(d)  of 
such  Code  (relating  to  special  rules)  is 
amended  by  striking  out  'age,  holding,  and 
use"  each  place  it  appears  and  inserting  in 
lieu  thereof  "holding  and  use". 

(2)  Paragraphs  (2)  and  (3)  of  section 
121(d)  of  such  Code  are  each  amended  by 
striking  out  "subsection  (a)(2)"  each  place  it 
appears  and  inserting  in  lieu  thereof  "sub- 
section (a)". 

(3)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  item  relating  to 
section  121  and  inserting  In  lieu  thereof  the 
following: 

"Sec.  121.  One-time  exclusion  of  gain  from 
sale  of  principal  residence." 

(4)  Sections  1033(h)(3),  1034(1), 
1038(e)(1)(A),  1250(d)(7)(B),  and  6012(c)  of 
such  Code  are  each  amended  by  striking  out 

"by  individual  who  has  attained  age  55". 

(c)  The  amendments  made  by  this  Act 
shall  apply  to  sales  or  exchanges  after  De- 
cember 31,  1988,  in  taxable  years  ending 
after  such  date. 
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terest  deduction  is  the  most  important  incen- 
tive we  have  for  construction  and  homeowner- 
ship.  Unfortunately,  for  the  first  time  in  half  a 
century,  the  percentage  of  people  in  the 
United  States  owning  their  homes  has  de- 
clined. Young  families  trying  to  capture  their 
share  of  the  American  dream  are  particulariy 
hard  hit.  The  percentage  of  people  in  the 
United  States  between  the  ages  of  25  and  29 
who  own  their  own  home  has  declined  from 
43  percent  in  1976  to  only  38  percent  in  1987. 

Despite  this  alarming  trend,  there  are  some 
in  the  (Congress  who  clearly  want  to  further 
limit  the  mortgage  interest  deduction.  And,  as 
pressures  begin  to  build  to  raise  revenues, 
those  pressures  are  going  to  get  more  in- 
tense, thus  making  this  target  more  inviting. 

There  are  some  who  say  that  this  will  never 
happen.  Well,  that's  what  many  people  were 
saying  a  few  years  ago,  but  in  the  1986  Tax 
Reform  Act  the  Congress  actually  capped  this 
once  sancrosant  deduction  at  $1  million.  Now, 
this  obviously  doesn't  affect  Main  Street 
America.  But  it  is  the  provert>ial  camel's  nose 
under  the  tent  and  it's  time  to  stop  the  camel 
dead  in  its  tracks. 

As  we  intrcxluce  this  resolution,  I  want  to 
take  this  opportunity  to  thank  the  chairman  of 
the  Ways  and  Means  Committee,  Dan  Ros- 
TENKOwsKi,  who  has  given  me  his  personal 
assurances  that  he  will  personally  oppose  any 
further  tampering  with  this  deduction.  But,  de- 
spite his  assurances  and  his  considerable  in- 
fluence, I'm  not  ready  to  declare  total  victory 
and  tell  the  troops  to  go  home. 

This  resolution  will  serve  as  a  message  to 
those  who  would  seek  to  curtail  this  Important 
deduction.  I'm  pleased  that  my  colleague  from 
Oregon,  Peter  DeFazio,  has  agreed  to  co- 
sponsor  my  measure.  The  bottom  line  of  this 
resolution  is  simple:  it  would  t)e  the  sense  of 
the  House  of  Representatives  that  the  law  re- 
garding the  Federal  Income  tax  deduction  for 
mortgage  interest  should  not  be  further  re- 
stricted. I  urge  my  colleagues  to  cosponsor 
this  important  measure. 


January  27,  1989 


SAVE  THE  MORTGAGE 
INTEREST  TAX  DEDUCTION 


HON.  LES  AuCOIN 

OP  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  AuCOIN.  Mr.  Speaker,  I'm  pleased  to 
announce  today  that  I  am  joining  my  col- 
league. Marge  Roukema,  in  the  Introduction 
of  a  resolution  expressing  the  sense  of  the 
House  of  Representatives  that  the  home 
mortgage  interest  deduction  should  not  be 
curtailed. 

The  housing  industry  is  crucial  to  the  Na- 
tion's economic  health,  and  the  m<}ngage  Jn- 


UNDER  THE  GUN,  UNDER  THE 
KNIFE 


HON.  THOMAS  M.  FOGUEnA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  would  like 
to  draw  my  colleagues'  attention  to  an  editori- 
al written  by  Steve  Lopez,  that  recently  ap- 
peared in  the  Philadelphia  Inquirer.  The  article 
addresses  the  Issue  of  gun  control,  but  from 
an  unusual  perspective.  In  light  of  the  tragic 
(California  playground  murders,  I  highly  recom- 
mend the  following  article  to  my  colleagues: 
Under  the  Oun,  Under  the  Knife 
(By  Steve  Lopez) 

It  was  8:30  p.m.  Christmas  Eve.  Dr.  Julieta 
Grosh  had  Just  sewn  up  a  stabbing  victim. 
Before  she  could  rest,  her  next  patient  came 
through  emergency  at  Temple  University 
Hospital. 

He  was  20  years  old  and  he  had  been  shot 
in  the  neck.  His  carotid  artery  was  blown 
away  and  blood  was  filling  his  neck. 


"His  neck  was  virtually  blowing  up  before 
our  very  eyes,"  Grosh  says. 

"He  was  conscious,  saying  the  usual 
things:  I  don't  want  to  die.  Help  me." 

By  2  a.m.  Christmas  Day,  she  was  done 
with  him.  Grosh  took  a  vein  from  his  leg 
and  made  him  a  new  artery.  He  would  be 
fine,  leaving  the  hospital  in  time  for  New 
Year's  Day. 

He  was  one  of  238  gunshot  victims  treated 
at  Temple  in  1988,  half  of  them  by  Grosh.  It 
cost  about  $10,000  to  save  his  life,  and  he 
had  no  medical  Insurance.  Which  makes 
him  typical  of  gunshot  victims  at  Temple 
and  at  hospitals  across  the  country. 

It's  an  issue  you  seldom  hear  about  in 
gxin-control  debates.  What  is  the  cost  and 
who  is  paying?  According  to  a  study  pub- 
lished in  the  Nov.  25  Journal  of  the  Ameri- 
can Medical  Association,  the  cost  is  stagger- 
ing, and  the  public  Is  paying. 

A  HEFTY  TAB 

The  cost  is  at  least  $1.5  billion  a  year,  and 
taxpayers  are  picking  up  85.6  percent  of  the 
tab,  according  to  Michael  J.  Martin,  the  San 
Francisco  doctor  who  wrote  the  medical 
journal  article.  Only  14.4  percent  of  gunshot 
victims  have  private  Insurance  or  can  pay 
out  of  their  own  pocket. 

"I  was  just  interested  in  finding  out  who's 
paying,"  says  Martin,  who  conducted  the 
study  for  the  Clinical  Epidemiology  Pro- 
gram at  the  University  of  California  in  San 
Francisco. 

"If  we're  paying  for  the  inquiries,  we 
should  have  a  say  on  the  availabUity  of  fire- 
arms. The  issue  of  firearm  restrictions  is  not 
simply  one  of  individual  rights  any  longer, 
since  taxpayers  pay  the  majority  of  costs." 

Martin  and  two  other  doctors  studied  1984 
statistics  from  San  Francisco  General  Hos- 
pital, where  all  gunshot  victims  are  taken  in 
that  city.  It  cost  $905,809  to  treat  131  pa- 
tients. 

That  doesn't  include  ambulance  services, 
physician  fees  or  follow-up  care.  Adding 
those  In,  and  extrapolating  for  a  nationwide 
figure.  Martin  estimated  the  1984  cost  of 
treating  firearms  injuries  at  $1  billion. 
There  were  62,075  firearm  injuries  nation- 
wide that  year,  and  31,351  deaths. 

Adding  four  years  of  Inflation  and  rising 
medical  costs,  Martin  says,  the  1988  cost  is 
"at  least  $1.5  billion,  probably  much 
higher." 

RISING  TIDE 

Grosh,  a  Temple  surgeon  for  18  years, 
says  there  are  more  and  more  gunshot  pa- 
tients at  her  hosplUl  all  the  time.  It  used  to 
be  mostly  stabbing  victims,  but  no  more. 

Often  she'll  work  a  gunshot  patient,  head 
home,  and  before  she  can  get  to  sleep,  she's 
called  back  to  the  hospital  for  another. 

She  says  the  bullets  she  cuts  out  of  people 
keep  getting  bigger,  ripping  wider  paths 
ttirough  the  bodies. 

"Not  long  ago  I  did  a  neck,  I  lost  him  on 
the  table.  I'd  never  seen  a  bullet  like  that.  It 
was  huge  and  It  tiad  like  crustaceans  on 
it.  .  .  .  And  they're  getting  more  accurate. 
We're  getting  a  lot  of  chest  work  lately." 

Grosh  says  she  carried  a  gun  for  protec- 
tion when  she  was  a  student,  but  after  what 
she's  seen,  she  never  will  again.  She  joined  a 
gim-control  group  formed  by  the  wife  of 
James  Brady,  who  was  shot  In  the  attempt 
on  President  Reagan's  life. 

EMOTIONAL  TOLL 

"It's  because  of  seeing  this.  It  sounds  like 
a  cliche,  but  this  carnage.  When  you  have  to 
tell  a  mother  her  15-year-old  is  dead,  or  a 
cop's  wife,  I  don't  care  how  many  times 
you've  done  It,  It's  awful.  And  If  the  person 
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didn't  have  a  gun,  It  wouldn't  have  hi4>- 
pened. 

"This  Is  bull—.  If  you'll  excuse  my  French, 
when  they  say  guns  don't  get  us  killed, 
people  do.  That's  bull—.  Family  members 
are  killing  each  other,  children  are  being 
killed.  We  even  saw  a  case  here  once  where 
a  couple  was  fighting  over  drugs,  one  of 
them  pulled  a  gun,  the  other  shielded  him- 
self with  a  chUd  and  the  chUd  was  blown 
away." 

Total  1988  costs  for  Temple  hospital— one 
of  several  that  treats  gunshot  victims  In 
Philadelphia— were  not  available.  But  since 
it  cost  nearly  $1  miUon  In  1984  to  treat  131 
gunshot  victims  In  San  Francisco,  the  cost 
of  treating  Temple's  victims  In  1988  could  be 
$2  million  or  more. 

Grosh  says  Martin's  figure— 85.6  percent 
of  the  costs  are  picked  up  by  a  government 
program  or  simply  eaten  by  public  hospi- 
tals—sounds about  right  for  Temple. 

"A  lot  of  it  is  Just  written  off.  The  hospi- 
tal's always  in  the  red." 

Grosh  Is  glad  we're  into  January  now. 
Every  year,  she  says,  it  seems  a  lot  of  people 
shoot  each  other  over  the  holidays. 
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Develop  a  plan  to  increase  its  law  enforce- 
ment presence  and  better  coordinate  its  ef- 
forts with  those  of  appropriate  States  agen- 
cies in  efforts  to  halt  ille^  harvesting  of  mi- 
gratory waterfowl;  and 

Recommend  whether  the  Pittman-Robort- 
son  funds  shoukJ  be  withhekj  from  States  that 
are  not  in  (X)mplian<»  with  U.S.  Fish  and  Wild- 
life Service  regulatnns  on  Illegal  harvesting. 

The  Fish  and  Wildlife  Service  is  required  to 
report  its  findings  and  recommendatkxw  to 
the  House  Committee  on  Merchant  Marine 
and  Fisheries  and  to  the  Senate  Committee 
on  Environment  and  Public  Works  within  90 
days  of  enactment. 

Mr.  Speaker,  I  urge  my  colleagues  in  the 
House  to  examine  this  issue  and  give  full  con- 
sideratkjn  to  cosponsoring  my  legislation. 
Ck>ngress  in  1989  must  place  a  greater  priority 
on  environment  issues  than  it  has  over  the 
past  few  years.  Setting  the  groundwork  for 
halting  the  illegal  han/esting  of  migratory  wa- 
terfowl would  be  a  good  start 


ILLEGAL  HARVESTING 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  GUNDERSON.  Mr.  Speaker,  today  I  am 
introducing  legislation,  whicrfi  I  first  introduced 
in  April  1988,  to  require  the  U.S.  Fish  and 
Wildlife  Service  to  develop  to  plan  to  halt  the 
illegal  harvesting  of  migratory  waterfowl.  While 
it  is  clear  that  illegal  harvesting  is  not  the  sole 
cause  of  the  dramatic  declines  in  the  duck 
population,  it  nonetheless  is  a  contributing  ele- 
ment to  this  problem  which  deserves  serious 
attention. 

It  is  no  secret  what  first  spurred  me  to  intro- 
duce this  legislation.  In  February  1988,  the  St. 
Paul  Pioneer  Press  reported  a  grim  story  of 
lawbreaking  and  wikJIife  slaughter.  Although 
the  artteles  focused  on  illegal  duck  harvesting 
in  Louisiana,  I  soon  learned  that  the  problem 
was  nationwide.  Law  enforcement  officials 
from  the  U.S.  Fish  and  WildlHe  Service  with 
whom  I  met  described  the  situation  as  critical. 
In  response  to  the  dramatic  reductions  in 
the  duck  populatkjn— the  total  duck  population 
has  declined  at  a  rate  of  more  than  20  per- 
cent since  the  year  1969— the  U.S.  Fish  and 
Wildlife  Service  has  taken  some  important  ac- 
tions. This  past  fall,  the  Service  instituted  a 
major  cutback  in  the  hunting  season,  reducing 
its  length  by  25  percent.  In  addition,  bag  limits 
have  been  cut  from  four  to  three  in  most  parts 
of  the  country.  Reports  also  have  indicated 
that  the  Senrice  has  stepped  up  its  enforce- 
ment of  the  wildlife  laws.  I  weteome  these  ac- 
tkXTS  and  what  appears  to  be  a  renewed  em- 
phasis in  this  area. 

I  also  believe  that  my  legislation  woukl  be 
an  important  addition  to  what  the  U.S.  Fish 
and  Wildlife  Service  has  already  accom- 
plished, by  placing  a  clearer  focus  on  the  ille- 
gal haroesting  questkjn.  The  bill  would  require 
the  U.S.  Rsh  and  Wildlife  Service  to: 

Research  and  develop  metlwds  to  accu- 
rately determine  the  number  of  migratory  wa- 
terfowl that  are  being  harvested  illegally  each 
year  in  the  United  States; 


NEW  EAST-WEST  AGREEMENT 
FOR  PROTECTION  OF  HUMAN 
RIGHTS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  BEREUTER.  Mr.  Speaker,  on  January 
16,  35  nations,  including  the  United  States 
and  the  Soviet  Unk>n  and  all  European  coun- 
tries except  Albania,  signed  a  new  East-West 
agreement  that  is  being  widely  hailed  for  its 
protectk)n  of  human  rights.  The  new  agree- 
ment ends  this  session  of  the  Conference  on 
Security  and  Cooperatkjn  in  Europe  [CSCE] 
and  allows  memtiers  of  NATO  and  the 
Warsaw  Pact  to  begin  the  conventk>nal  stabili- 
ty talks  on  conventional  forces  in  March.  As 
part  of  the  accord,  the  signatories  also  agreed 
to  a  Soviet  proposal  to  hold  a  human  rights 
conference  in  Moscow  in  1991,  a  tong-sought 
Soviet  goal.  Outgoing  Reagan  administration 
officials  characterized  the  agreement  as  the 
most  significant  new  accord  on  human  rights 
since  the  Helsinki  Final  Act  was  signed  in 
1975. 

Although  the  signing  of  this  pact  was  indeed 
a  significant  occasion  and  produced  son»e  of 
the  strongest  commitments  yet  from  the 
Soviet  Bloc  to  respect  human  rights,  hard- 
liners in  several  Warsaw  Pact  countries  have 
already  violated  the  pledges  their  govern- 
ments undertook  in  Vienna.  Unfortunately, 
these  developments  do  not  bode  well  for  the 
effectiveness  of  the  new  CSCE  agreement 
Against  this  backdrop,  it  is  incumbent  upon 
the  Bush  administration  to  ensure  that  the 
Soviet  Union  and  its  allies  comply  with  this 
agreement  If  they  do  not,  our  policies  must 
be  adjusted  accordingly. 

Three  artrcles  about  the  CSCE  accords 
have  recently  come  to  my  attention.  I  urge  my 
colleagues  to  read  a  January  18  editorial, 
"Human  Rights  Emphasis  Doesn't  End  With 
Shultz,"  in  the  Omaha  Wortd-Herald.  I  also 
commend  to  them  a  January  10  editorial,  "Re- 
thinking Human  Rights,"  in  the  Washington 
Times,  and  a  January  10  op-ed  piece,  "Is 
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Moscow  Due  That  Rights  Session?"  by  the 
distinguished  gentleman  from  Oklahoma  [Mr. 
Edwards]  in  ttie  same  newspaper.  These 
three  articles  provide  an  excellent  overview  of 
the  opportunities  and  problems  which  arise 
from  the  new  agreement. 

tFrom  the  Omaha  World-Herald.  Jan.  18. 

1989] 

Bakkr  Follows  thk  Tremx:  Human  Rights 

Emphasis  Doism't  End  With  Shxtltz 

Secretary  of  State  George  Shultz.  in  a 
speech  at  the  Vienna  human  rights  confer- 
ence, touched  on  one  of  the  t>asic  themes  of 
the  Reagan  years.  Eastern  European  na- 
tions, he  said,  must  comply  witti  human 
rights  agreements  if  they  want  t>etter  rela- 
tions with  the  United  States. 

A  similar  theme  emerged  in  the  testimony 
of  James  Baker,  who  will  succeed  Shultz  in 
the  Btish  administration,  to  the  confirma- 
tion panel  of  the  Senate  Foreign  Relations 
Committee.  One  of  America's  chief  foreign 
policy  tasks.  Baker  said,  is  to  inspire  con- 
structive and  responsible  t>ehavior  on  the 
part  of  the  Soviet  Union. 

The  point  is  crucial.  The  more  repression 
and  police-state  tyranny  the  Soviet  bloc 
countries  carry  on  within  their  borders,  the 
less  they  can  be  counted  on  to  respect  the 
rights  of  people  in  other  countries. 

There  is  something  about  authoritarian 
rulers,  especially  when  they  are  driven  by 
ideology,  that  often  manifests  itself  in  at- 
tempts to  extend  their  power.  That  was  the 
pattern  with  Adolf  Hitler.  Josef  Stalin, 
Benito  Mussolini  and  General  Tojo  of 
Japan.  It  has  l>een  a  characteristic  of  the 
reigns  of  Fidel  Castro,  Moammar  Gadhafi, 
Kim  11  Sung  and  Ho  Chi  Minh. 

Shultz  did  not  miss  the  irony  in  the  fact 
that  Czechoslovakia  and  East  Germany 
signed  human  rights  protocols  at  almost  the 
same  time  their  troops  and  secret  police 
units  were  putting  down  human  rights  dem- 
onstrations. Scores  of  people  in  Prague  and 
Leipzig  were  abused  in  violation  of  the  Hel- 
sinki Accords.  The  contradictions  in  such 
behavior,  as  Shultz  pointed  out.  are  glaring. 

The  Soviet  Union  and  its  allies— especially 
Poland,  Romania  and  Hungary— are  deeply 
in  debt  to  Western  nations.  Their  econo- 
mies, top-heavy  with  the  steel,  coal  and 
cement  plants  that  the  Stalinists  considered 
essential,  cannot  compete  on  the  world 
market.  The  standard  of  living  falls  while 
debt  mounts.  Sparks  of  political  pluralism 
flash  amid  the  dissatisfaction,  too  often  to 
t>e  put  out. 

Change,  however,  is  in  the  air.  Hungary 
has  aimounced  a  twld  plan  to  allow  non- 
Communist  parties  to  compete  in  elections 
against  the  Communist  regime.  Top  Polish 
officials  have  considered  legalizing  the  Soli- 
darity union  for  a  two-year  trial  period.  The 
Soviet  Union  has  scheduled  national  elec- 
tions March  26  for  a  new  national  assembly, 
with  an  option  for  multicandidate  races. 

The  Soviet  bloc  desperately  needs  West- 
em  investments  and  loans.  It  also  needs  new 
markets  for  its  goods— if  the  goods  can  t>e 
improved  to  the  point  of  being  marketable. 
Mikhail  Gorbachev,  moreover,  wants  good 
relations  with  the  West  to  help  him  reduce 
the  burden  of  financing  the  world's  largest 
military  machine. 

The  Cold  War  with  the  United  SUtes  has 
been  a  staggering  burden  for  the  Soviets. 
The  Armenian  earthquake,  poor  grain  har- 
vests and  the  war  in  Afghanistan  have 
added  to  Soviet  woes. 

By  signaling  his  essential  agreement  with 
Shultz.  Secretary-4leslgnate  Baker  made  It 
clear    that    the    American    insistence    on 
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human  rights  progress  will  continue.  The 
day  when  Eastern  Europe  reacts  to  human 
rights  demonstrators  with  water  cannon. 
clul>s  and  tear  gas  has  l>een  too  slow  to  fade. 

[From  the  Washington  Times,  Jan.  10, 

1989] 

Rkthinkino  Human  Rights 

Ronald  Reagan  crowned  his  "new  think- 
ing" alwut  the  Soviet  Union  by  promising 
that  his  successor  would  attend  a  human 
rights  conference  in  Moscow  in  1991.  This 
gives  the  Bush  administration  two  years  to 
do  something  that  no  president  has  done 
this  century:  define  clearly  what  the  United 
States  means  by  "human  rights"  and  use 
that  definition  as  a  measuring  stick  of 
Soviet  human-rights  progress. 

President  Reagan  and  the  State  Depart- 
ment report  that  virtually  all  political  and 
religious  prisoners  in  the  Soviet  Union  have 
been  freed  and  that  less  than  a  dozen  Soviet 
citizens  are  t>eing  denied  emigration  to  Join 
their  families.  The  State  Department  re- 
ports that  the  Soviets  have  stopped  Jam- 
ming the  Voice  of  America  and  that  Jewish 
emigration  is  at  its  highest  since  1980. 
"They  have  made  significant  progress  [on 
human  rights]."  State  Department  spokes- 
man Phyllis  Oakley  says.  "I  think  that's 
clear .  .  ." 

Mayt>e.  maybe  not.  As  George  Orwell  ol>- 
served  in  his  essay.  "Politics  and  the  Eng- 
lish Language."  words  like  human  rights, 
democracy,  and  freedom  mean  one  thing  to 
Westerners  and  something  entirely  differ- 
ent to  Soviets.  Traditionally,  "human 
rights"  conferences  have  served  to  obscure 
these  differences,  rather  than  to  highlight 
them,  and  have  rendered  these  terms  pro- 
gressively more  meaningless  as  a  result. 

The  United  States  learned  this  lesson  in 
the  recent  past.  In  1979,  the  US  and  Soviet 
Union  had  for  years  been  celebrating  de- 
tente. Human  rights  in  the  Soviet  Union  ap- 
peared to  l>e  improving.  President  Carter 
signed  the  SALT  II  accord  and  hugged 
Leonid  Brezhnev,  and  US-Soviet  trade  was 
at  its  all-time  zenith.  Soon  after,  the  Red 
Army  stormed  into  Afghanistan  and  began  a 
genocidal  campaign  that  has  claimed  mil- 
lions of  innocent  lives. 

Ol>serving  human  rights  conditions  in  the 
Soviet  Union  should  remind  us  that  the 
litmus  test  for  a  sound  foreign  policy  is 
whether  it  serves  the  Just  interests  of  the 
United  States,  not  whether  it  moves  a  for- 
eign power  to  allow  press  freedom,  religious 
ot>servances  or  political  gatherings.  Other- 
wise. American  national  security  policy  will 
be  hostage  to  the  whims  of  whatever  clever 
communist  aparatchik  is  in  power. 

Ronald  Reagan  has  ol>served  this  caveat 
with  respect  to  international  treaties,  which 
the  Soviets  routinely  violate.  Ironically,  he 
hasn't  tieen  as  scrupulous  in  discussing 
human  rights,  l>ecause  he  has  accepted 
Soviet  human-rights  rhetoric  without  deter- 
mining whether  deeds  matched  words. 

That's  a  shame,  l>ecause  a  sound  defini- 
tion of  human  rights  can  crystallize  the 
most  important  difference  between  the 
Soviet  and  American  systems,  the  difference 
upon  which  a  realistic  foreign  policy  must 
rest.  We  say  that  men  are  free  by  nature; 
that  they  have  inalienable.  God-given  rights 
to  life,  lit>erty  and  the  pursuit  of  happiness. 
We  believe  that  government  derives  its  legit- 
imacy from  the  consent  of  the  governed. 
The  Soviets  take  an  opposite  view.  They 
regard  freedom  and  rights  as  gifts  from  the 
state.  Their  constitution  says  as  much.  We 
say  the  state  exists  to  serve  man.  They  say 
man  exists  to  serve  the  state. 
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The  United  States  has  been  embarrassed 
in  the  past  when  it  has  interpreted  Kremlin 
gestures  as  signs  of  moral  and  political  con- 
vergence. We  hope  Secreteary  of  State-des- 
ignate James  Baker  will  make  full  use  of  the 
opportunity  to  define  human  rights  clearly, 
in  terms  of  economic,  political  and  cultural 
freedoms— and  will  use  that  definition  to 
call  the  Kremlin's  bluff  when  it  comes  to 
terms  such  as  "democracy"  and  "freedom." 
We  also  hope  that  the  Bush  administration 
will  Judge  the  Soviet  Union  not  on  the  basis 
of  right  rhetoric,  but  on  the  basis  of  actual 
l)ehavior  in  matters  of  our  own  national  in- 
terest. 

[From  the  Washington  Times.  Jan.  10. 

1989] 

Is  Moscow  Dux  That  Rights  Session? 

(By  Mickey  Edwards) 

[Mickey  Edwards,  a  Republican  represent- 
ative from  Oklahoma,  is  chairman  of  the 
House  Republican  Policy  Committee.] 

The  recent  decision  by  President  Reagan 
to  endorse  the  Soviet  Union's  claim  that  it 
is  a  legitimate  host  for  a  1991  conference  on 
human  rights  goes  far  t>eyond  a  bit  of  back- 
room cheerleading  for  Soviet  President  Mik- 
hail Gorbachev's  campaign  for  internal 
reform:  It  recognizes  the  Soviet  state— yes- 
terday's "evil  empire"— as  a  guarantor  of 
the  rights  of  its  citizens  and  a  striver  for 
fuU  recognition  of  human  dignity.  That's 
quite  a  leap  and  one  that  raises  the  question 
of  whether  the  Russians  have  indeed  moved 
so  far  in  so  short  a  time. 

Is  the  Soviet  Union,  in  fact,  a  bom-again 
believer  in  human  rights? 

One  thing  is  certain:  In  the  words  of  a 
once-popular  novelty  song,  strange  things 
are  happening.  And  nowhere  stranger  than 
l>ehind  the  Iron  Curtain.  In  fact,  a  visit  to 
the  Soviet  Union  today  is  a  roller-coaster 
experience.  A  single  week  in  Moscow  and 
Leningrad  can  shock  your  system  with  alter- 
nating currents  of  surprise.  Joy  and  despair. 

As  vice  chairman  of  the  House  Sul)com- 
mittee  on  Foreign  Operations.  I  recently  re- 
turned from  a  week-long  series  of  meetings 
with  Soviet  leaders  in  Moscow  and  in  Lenin- 
grad. I  had  l)een  invited  to  take  part  in  talks 
between  members  of  the  Helsinki  Commis-  || 
sion  on  Htunan  Rights  and  meml>ers  of  the 
Supreme  Soviet. 

The  fact  that  the  meetings  were  even 
taking  place  was  momentous.  Although 
there  is  no  real  parallel  between  the  U.S. 
Congress,  with  its  separate  and  considerable 
powers,  and  the  Soviet  version  of  a  legisla- 
ture, this  was  nonetheless  the  first  time 
memt>ers  of  Congress  and  the  Supreme 
Soviet  had  met  together  on  a  sul)stantive 
issue.  It  was  also  the  first  time  any  repre- 
sentatives of  the  United  States  had  lieen  in- 
vited by  the  Soviets  to  discuss  human  rights 
questions.  For  years,  in  fact,  the  Soviets  had 
denounced  every  mention  by  the  United 
States  of  Russian  human  rights  violations 
as  interference  in  the  U.S.S.R.'s  internal  af- 
fairs. 

Not  only  had  the  Russians  initiated  the 
meetings,  but  it  was  clear  from  the  outset 
that  the  topic  was  not  to  l>e  human  rights  in 
general,  but  Soviet  policy  toward  its  own 
citizens.  Two  or  three  times  the  Soviet  dele- 
gates made  half-hearted  attempts  to  suggest 
parallel  human  rights  deficiencies  in  the 
United  States  (homelessness.  for  example, 
and  the  arrest  of  clergymen  who  participat- 
ed in  the  Salvadoran  sanctuary  movement), 
but  those  were  fleeting  blips  on  the  screen. 

The  Soviets  understood  very  well  that  we 
were  there  to  talk  alMut  them— about  Jews 


In  Kharkov.  Catholics  in  the  Ukraine,  politi- 
cal prisoners  in  the  Soviet  Gulag,  denial  of 
emigration  permits.  They  understood  that 
these  talks  were  asymmetrical,  and  they  ac- 
cepted that. 

There  were  excuses,  of  course  (abuses 
were  invariably  blamed  on  earlier  regimes), 
and  at  times  the  Soviets  were  more  than  a 
little  disingenuous.  ("Gosh,  we'd  sure  like  to 
learn  what  you  folks  do  to  make  sure  you 
always  know  what  your  constituents  are 
thinking.") 

There  was  even  some  fervent  advocacy  of 
an  occasional  Soviet  viewpoint  (for  example, 
the  Russians  firmly  believe— as  do  many 
Americans,  I  suspect— that  Journalists  ought 
to  be  held  accountable  for  the  truth  of  their 
reports).  But  the  clear  message  (whether  it 
was  sincere  is  a  separate  matter)  was  one  of 
Soviet  eagerness  to  confess  failings  and  to 
try  to  do  l)etter. 

In  many  ways,  this  new  openness  in  dis- 
cussing human  rights  was  a  heady  and  dis- 
orienting experience. 

There,  at  one  lunch,  were  representatives 
of  the  Ukrainian  Catholic  Church  (which 
has  l)€en  denied  recognition  by  the  Soviet 
state),  and  of  the  Russian  Orthodox  Church 
(which  is  increasingly  accepted  by  the  Rus- 
sians as  a  de  facto  "house  religion,"  even 
though  It.  too.  feels  the  sting  of  the  govern- 
ment's restrictions  on  religious  practice). 
And,  on  the  other  side  of  the  table,  sharing 
their  l)orsht  and  black  bread,  were  official 
representatives  of  the  Soviet  State— the 
people  who  deny  the  Russian  people  the  full 
range  of  religious  experience. 

And  there  was  a  reception  in  Moscow  at 
which  top  party  and  government  leaders 
mingled,  for  the  first  time,  with  refuseniks. 
dissidents  and  leaders  of  the  semirevolutlon- 
ary  movements  in  Lithuania  and  Estonia. 
Here,  the  publishers  of  underground  Jour- 
nals; there  Ivan  Laptev,  the  ebullient  editor 
of  Izvestia. 

So  what  does  all  this  mean?  Not  long  ago. 
Russians  marked  (and  some  celebrated)  the 
millennium  of  Christianity  in  Russia.  Has 
the  millennium— the  proverbial  "that  will  be 
the  day"— arrived  as  well? 

On  that,  a  few  words  of  caution: 

For  one  thing,  there  is  less  a  willingness  to 
accept  responsibility  for  current  and  ongo- 
ing Soviet  repression  than  there  is  a  willing- 
ness to  concede  that  Stalin  and  Leonid 
Brezhnev  did  things  wrong.  At  one  point, 
sitting  across  from  Mr.  Laptev  in  the  confer- 
ence room  at  Izvestia,  I  was  driven  in  frus- 
tration to  ask  if  he  foresaw  a  day  when 
Soviet  citizens  might  be  as  free  to  criticize 
current  policies  as  they  now  are  to  find 
fault  with  policies  of  the  past. 

His  answer  was  something  about  the  diffi- 
culty In  getting  information  about  current 
policy,  particularly  in  the  areas  of  defense 
and  foreign  affairs. 

And  there  is  an  unwillingness  to  move 
from  the  specific  to  the  general.  In  my  re- 
marks to  the  closing  plenary  session  of  our 
four-day  meeting  in  Moscow.  I  cautioned 
that  this  coimtry's  interest  was  not  limited 
to  the  emigration  of  a  few  specific  individ- 
uals, but  to  general  acceptance  of  the  princi- 
ple that  any  citizen  should  be  free  to  leave 
whenever  he  or  she  chooses  that  we  were 
concerned  not  only  about  specific  instances 
of  religious  prohibitions  but  about  the  gen- 
eral principle  of  religious  freedom  for  all 
Soviet  citizens.  While  the  Russians  have 
l>egun  to  move  toward  satisfaction  of  U.S. 
demands  in  the  specific  cases  we  continually 
put  forth,  there  is  less  progress  toward  ac- 
cepting such  freedoms  as  a  general  principle 
of  government. 


EXTENSIONS  OF  REMARKS 

In  assessing  how  much  of  the  so-called 
Gorbachev  reforms  are  real,  we  must  break 
them  down  Into  three  separate  components: 
glasnost  (or  openness),  perestroika  (or  re- 
structuring) and  democratization. 

On  the  first,  there  is  no  question  that 
there  is  a  change  in  Russia.  Soviet  citizens 
have  more  access  to  the  news,  more  ability 
to  critize  their  leadership,  more  freedom  of 
expression.  It  is  clearly  not  a  Western-style 
definition  of  freedom,  but  there  is  certainly 
more  freedom  than  before.  Russian  citizens 
remain  highly  skeptical,  referring  to  similar 
relaxations  during  the  Nikita  Khrushchev 
years,  and  they  ask  such  questions  as:  "If  a 
cannibal  t>egins  to  use  a  knife  and  fork,  is 
that  progress? ",  but  that  there  has  been 
some  progress  in  opening  the  society  is 
l)eyond  doubt. 

There  has  lieen  less  success  with  economic 
restructuring.  Russian  workers  have  devel- 
oped a  shoulder-shrugging  indifference  to 
their  assignments,  and  years  of  cynicism 
aren't  easily  washed  away.  Despite  Mr.  Gor- 
bachev's speeches  and  shakeups  in  the  Po- 
litburo, shelves  remain  empty  and  long  lines 
remain  standard  experiences  for  big-city 
shoppers. 

Russian  dissidents  I  met  with  in  Moscow 
and  Leningrad  give  President  Reagan  much 
of  the  credit  for  the  new  Soviet  reforms. 

As  they  see  it.  when  Mr.  Reagan  declared 
at  Reykjavik  his  intention  to  push  forward 
with  development  of  the  Strategic  Defense 
Initiative,  and  Mr.  Gorbachev  vowed  to  par- 
ticipate in  an  escalated  high-tech  competi- 
tion, the  Soviet  leader  found  that  his  lag- 
ging economy  simply  wasn't  up  to  it. 

The  response,  as  they  see  it.  was  a  new 
push  for  an  economic  restructuring,  which 
simply  failed  to  get  off  the  dime,  largely  be- 
cause of  worker  apathy.  So.  to  try  to  stimu- 
late the  economy,  the  scenario  goes,  Mr. 
CJorbachev  was  forced  to  try  to  find  a  way 
to  give  Russian  workers  some  sense  that 
they  had  a  stake  in  the  success  of  his  re- 
forms. And  thus  Mr.  Reagan  gave  birth  to 
glasnost. 

Whatever  Mr.  Reagan's  role,  it  seems  evi- 
dent that  without  a  revived  sense  of  involve- 
ment by  Soviet  farmers,  clerks  and  factory 
workers,  perestroika  isn't  going  anywhere. 

Buy  if  there  is  some  progress  in  opening 
the  society,  and  less  in  hyping  the  economy, 
there  is  virtually  none  in  introducing  true 
democratization. 

One  Leningrad  couple  described  the  Gor- 
bachev efforts  as  "putting  lipstick  on  a 
corpse."  One  example  in  Leningrad:  a  dis- 
rupted silent  vigil,  which  resulted  in  partici- 
pants languishing  in  Soviet  Jails  for  up  to 
two  weeks,  a  great  improvement  over  going 
to  the  Gulag  but  not  democracy  as  we  know 
it. 

Dissidents  we  talked  to  laughed  about  the 
so-called  "elections"  for  local  party  leaders, 
in  which  each  candidate  would  have  to  l)e 
approved  In  advance  by  the  party.  In  fact, 
they  said,  the  result  might  even  be  a  wors- 
ening of  the  economy,  since  workers  might 
be  expected  to  vote  against  whichever  candi- 
date seemed  most  likely  to  make  them  work 
harder  and  produce  more. 

Democratization  in  the  broader  sense  of 
self-determination  Is  clearly  not  in  the  cards 
any  time  soon,  as  revealed  in  the  recent 
Gorbachev  crackdown  on  the  Soviet  Union's 
Baltic  republics,  which  had  the  temerity  to 
suggest  that,  absent  matters  of  foreign 
policy  and  national  defense,  they  would  pre- 
tend to  l)e  relatively  autonomous,  much  like 
states  in  the  United  States.  That  is  clearly 
not  what  the  Kremlin's  leaders  had  in  mind. 

It  is  impossible  to  return  from  the  Soviet 
Union  without  a  recognition  that  things 
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have  indeed  changed,  enough  so  that  that 
vast  country  which  has  for  so  long  tieen  an 
enigma  to  those  of  us  on  this  side  of  the 
Iron  curtain  now  seems  to  be  an  even  great- 
er enigma  to  those  inside  the  country, 
where  iron-clad  rules  have  been  replaced  by 
confusion  and  the  nation's  leaders  are  seen 
to  t>e  walking  a  tightrope  but  with  no  indi- 
cation of  whether  there  is  a  net  below. 
Russia  has  indeed  changed. 

But  is  also  seems  clear  that  acceptance  of 
the  Soviet  Union  as  an  equal  partner  in  the 
struggle  for  human  rights  is  greatly  prema- 
ture. It  is  one  thing  to  respond  to  worldwide 
pleas  and  allow  more  refuseniks  to  leave:  it 
is  something  altogether  different  to  accept, 
as  freedom-loving  countries  do.  that  all  citi- 
zens are  free  to  leave  if  and  when  they 
choose.  It  is  one  thing  to  grant  a  permit  for 
a  Bible  study  here  or  a  church  bazaar  there; 
it  is  something  altogether  different  to 
accept  the  right  of  people  to  worship  where, 
when  and  how  they  please. 

This  is  a  Soviet  Union  in  which,  to  ad- 
vance democratization,  government  leaders 
purge  the  names  of  their  predecessors  from 
public  buildings.  It  is  a  Soviet  Union  In 
which  earnest,  and  probably  sincere,  offi- 
cials talk  human  rights  whUe  they  bug  the 
hotel  rooms  even  of  guests  invited  to  talk 
at>out  human  rights. 

They're  trying,  but  they  still  don't  quite 
get  it. 

Should  the  United  States  encourage  the 
Soviet  Union  to  continue  to  move  toward  a 
Western  style  of  governing? 

Without  question.  But  is  is  simply  wrong— 
and  probably  counterproductive— to  give  the 
Russia  of  today  the  American  stamp  of  ap- 
proval as  a  legitimate  partner  in  the  strug- 
gle for  human  rights. 

The  Bush  administration  should  rethink 
this  one  and  suggest  that  the  United  States 
will  grant  Mr.  Gorachev  his  long-sought  le- 
gitimacy only  when  Russia  Indeed  under- 
stands and  champions  the  full  range  of  free- 
doms for  its  long-suffering  people. 


WOMEN'S  AND  MEN'S  CAUCUSES 
FOR  CONGRESSMAN  ED 

TOWNS  HONOR  NETTIE  LARK 


HON.  EDOLPHUS  TOWNS 

or  New  YORK 
IN  THE  BOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  TOWNS.  Mr.  Speaker,  on  Saturday. 
September  24,  1988,  the  Women's  and  Men's 
(Caucuses  for  Ckjngressman  Edolphus  "Ed" 
Towns  held  ttieir  annual  dinner  dance  at  ttie 
Fleur  De  Lis  Restaurant  As  part  of  this  annual 
event,  the  caucuses  chose  to  honor  Nettie 
Lark. 

Nettie  Lark  has  dedicated  most  of  her  adult 
life  to  tt>e  education  and  cultural  enrichment 
of  children.  She  was  bom  in  Mobile.  AL  She 
received  her  undergraduate  degree  from  Ala- 
bama State  University,  master's  degree  from 
Jersey  City  State  Ck>llege,  post  graduate  work 
at  Bank  Street  CDollege  and  Fordham  Universi- 
ty. Presently,  she  is  working  on  an  advanced 
degree  at  Brooklyn  College.  Her  educational 
career  started  in  the  Montclair  public  schools 
and  Seton  Hall  University  High  School  Head 
Start  Her  second  educational  experience  was 
in  the  State  of  Maryland.  While  working  there, 
she  organized  the  first  female  drill  team  and 
the  first  Black  Studies  Club  at  her  school. 
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Also,  she  was  appointed  department  chair. 
During  the  summer  months,  Mrs.  Lark  taught 
in  Upward  Bound  at  the  University  of  Mary- 
land. 

After  the  CEDAR  component  was  added, 
she  became  the  administrative  assistant.  Later 
she  moved  to  South  Carolina,  where  she 
twcame  head  of  an  in-shcool  suspension  pro- 
gram. After  2  years,  she  was  selected  to 
attend  Johns  Hopkins  University  or  training  to 
help  administer  a  pilot  program  in  the  Colum- 
bia Public  Schools.  Her  main  responsibility 
was  to  train  teachers  how  to  use  different 
learning  strategies  to  improve  their  students' 
academic  performarKe. 

While  living  in  South  Carolina,  Mrs.  Lark  met 
and  married  Charles  Lark,  who  was  a  teacher 
in  Brooklyn.  She  became  an  instant  mother  to 
10-year-okJ  Courtney  wtK>  is  now  a  freshman 
at  Delaware  State  College.  The  family  moved 
to  Brooklyn  in  1982.  Within  a  few  years  she 
became  a  regular  appointed  teacher.  Most  of 
her  educational  experience  was  In  East  New 
York  at  PuWk:  School  224  and  260  where  she 
became  known  as  a  tough  disciplinarian,  an 
excellent  teacher,  and  a  dedicated  community 
worker.  While  at  Publk:  School  224,  Mrs.  Lark 
was  a  cluster  teacfier  with  administration 
duties.  She  organized  an  African  Dance  Group 
in  each  school  which  rehearsed  before 
school,  after  school,  and  during  the  lunch 
hour.  Presently,  Mrs.  Lark  is  employed  in  the 
most  improved  school  district  In  the  city,  Dis- 
trict 16,  where  Dr.  Minta  Spain  Is  the  superin- 
tendent She  is  working  In  the  eariy  childhood 
unit  at  the  district  oftk:e. 

ExtracuTTKular  activities  Include  being  a 
member  of  the  Concord  Baptist  Church,  the 
Sistertwod  of  Concord.  Delta  Sigma  Theta  So- 
rority, Phi  Delta  Kappa,  New  York  State  Asso- 
ciation of  Black  School  Educators,  United 
Federation  of  Teachers,  East  Flatbush  Friends 
of  Educatk>n,  Jack  and  Jill  of  America,  Inc., 
and  Bedford  Stuyvesant  Lioness  Club. 

Some  of  Mrs.  Lark's  awards  for  outstanding 
community  sennce  and  excellence  in  educa- 
tk>n  were  given  by  the  following  organizations: 
Kappa  Alpha  Psi— presented  by  a  Maryland 
Chapter  and  Congressman  John  Conyers, 
University  of  Maryland  LINKS,  porfiled  by 
WBOC  TV  and  WJZ  TV,  Jack  and  Jill.  Brook- 
lyn Teens  and  Mottiers,  and  tt>e  PTA  of  Public 
School  224. 

Mrs.  Lark's  favorite  motto  is;  Obstacles  are 
what  you  see  wtien  you  take  your  eyes  off  the 
prizB. 


U^.-UJS.S.R.  HIGH  SCHOOL 
EXCHANGE  PROGRAM 


HON.  CONSTANCE  A.  MORELLA 

OrMASTUUID 
ni  THE  HOUSK  OF  REPRESENTATIVES 

Friday,  January  27. 1989 

Mrs.  MORELLA.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  say  how  proud  I  am  of 
BalheadkOwvy  Chase  High  School  [B-CC] 
and  ils  principal,  Nancy  H.  Powell.  B-CC,  one 
of  our  counliy's  preeminent  publk:  secondary 
InaMuliona,  found  in  my  congressional  district 
is  among  tha  first  schools  in  the  United  States 
to  pailidpate  in  the  newly  estabished  U.S.- 
U.&S.R.  H^)h  School  Acaderrac  Partnership 


EXTENSIONS  OF  REMARKS 

Program.  Members  may  recall  that  this  pro- 
gram, created  to  help  Improve  Soviet-Ameri- 
can relations.  Is  one  of  the  results  of  the 
Moscow  summit  last  May. 

For  the  next  month.  15  Soviet  students  from 
Moscow  School  No.  45  will  attend  B-CC  and 
live  with  American  families.  Next  month,  11 
Russian  language  students  will  go  to  the 
Soviet  Union  to  attend  classes  at  the  Moscow 
school  and  live  with  Soviet  families  for  a 
month.  When  this  3-year  program  has  been 
completed,  1,500  students  from  each  of  our 
countries  will  have  visited  and  studied  In  the 
other.  Clearly  such  a  program  has  manifest 
benefits,  most  important  among  them  the  es- 
tablishment of  a  better  understanding  of  each 
other's  country,  culture,  aruJ  beliefs. 

I  would  like  to  welcome  to  the  United  States 
Margarita  Babayan,  Pavel  Cherenkov,  Yelena 
Kareyeva,  Pavel  Kollakov,  Marina  Kurennaya, 
Nikolai  Levchenko,  Kseniya  Manyushis,  Maria 
Maysuradze,  Anastasia  Nemirovskaya,  Natalia 
Oreshlna,  Natalia  Patklna,  Nikita  Pisnyachevs- 
kiy,  Aleksei  Rybnikov,  Aleksei  Sorokin,  and 
Olga  Vasyukova,  as  well  as  their  teachers, 
Aleksandr  Zaimanovlch  Bessmertnyl  and  Olga 
Konstantlnovna  Postnlkova. 

The  host  families,  all  of  whom  reskje  in  the 
Eighth  Congressional  District  are  David  and 
Ludmila  Asher  and  their  son,  Jacob;  Jim  and 
Judy  Blaha  and  their  daughter.  Amber  Bob 
and  Diane  Ursano  and  their  daughter,  Anna; 
Ronald  and  Mary  Dee  Bombck  and  their  son, 
Andrew;  Ross  and  Natalie  Cannon  and  their 
daughter,  Stacy;  Judith  Plesset  and  her  son, 
Aaron  Gee-Clough;  Marilyn  Hathway  and  her 
son,  Steven;  Robert  and  Joyce  Hershey  and 
their  daughter,  Kendra;  Gary  and  Monique  Mil- 
hollin  and  their  son,  Elliott;  Edward  and  Anne 
Roy  and  their  sons.  Christian  arid  John;  David 
and  Debbie  Shipler  and  their  daughter,  Laura; 
Jerry  and  Louise  Welner  and  their  son,  Aaron; 
Peter  and  Sydney  Tredick  and  their  daughter. 
Heather;  Joan  Wallace  and  her  sons,  Dave 
and  Ted  Bardach;  Sherry  Drilling  and  her 
daughter,  Stephanie;  Jenny  Portlock  and  her 
son,  Philip;  and  Alan  and  Cathy  Olson  and 
their  son,  Nels. 

B-CC  students  who  will  be  traveling  to  the 
Soviet  Union  are  Mala  Bloomfleld,  Stacy 
Cannon,  Lisa  Cooper,  Naida  Ferroukhl,  Star 
Hill,  Peter  Mansfield,  Elliott  Mllhollin,  Gabriel 
Miller,  Kevin  Moyers,  Courtney  Smith,  and 
Jennifer  Williams.  Accompanying  them  will  be 
B-CC  teachers  James  J.  Bledron  and  Reglna 
Massarotti. 

I  know  that  all  of  those  who  participate  will 
find  this  to  be  an  Interesting  and  exciting  ex- 
perience, and  I  look  forward  to  welcoming  a 
new  group  of  exchange  students  In  the  near 
future. 


AMBASSADOR  JEANE  KIRKPAT- 
RICK  SPEAKS  OUT  ON  HUMAN 
RIGHTS 


HON.  TOM  LANTOS 

OP  CALIPOIWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  LANTOS.  Mr.  Speaker,  once  again  our 
artk»jlate  former  United  Natkjns  Ambassador, 
Jeane  Kirkpatrick,  has  spoken  out  with  great 
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force  and  intelligence  on  the  critical  impor- 
tance of  human  rights.  In  a  column  printed  in 
the  Washington  Post  of  January  23,  and  the 
San  Francisco  Chronicle  of  January  26,  she 
argues  that  "Human  rights  violations  have  cre- 
ated more  dead,  more  homeless,  more  human 
misery  than  all  the  weapons  of  mass  destruc- 
tton." 

Furthermore,  she  emphasizes  the  important 
point  that  human  rights  is  not  just  a  secondary 
consktoration  in  our  foreign  policy.  Human 
rights  is  the  nrrost  important  element  In  our 
intemattonal  relations.  As  Ambassador  Kirk- 
patrick explains,  "Where  people  enjoy  the 
right  to  criticize  their  government,  to  form  as- 
sociatk>ns  and  to  emigrate,  governments 
become  responsive  to  their  citizens.  Democra- 
cies do  not  start  aggressive  wars." 

Mr.  Speaker,  I  urge  my  colleagues  to  give 
thought  to  this  most  thoughtful  article  by  my 
good  friend  Jeane  Kiri^patrick. 

Above  All,  Hubcan  Rights 
(By  Jeane  Kirkpatrick) 

If  the  promises  are  kept  and  the  commit- 
ments honored,  the  East-West  Accord  on 
Human  Rights  signed  In  Vienna  this  week 
by  the  United  States,  Canada  and  all  Euro- 
pean countries  except  Albania  will  prove  far 
more  Important  that  the  INF  and  START 
treaties  combined. 

After  all,  INF  and  START  reduce  only  the 
numbers  of  certain  kinds  of  nuclear  weap- 
ons. In  this  violent  century,  more  millions  of 
people  have  died  at  the  hands  of  their  own 
governments  than  In  war. 

The  lack  of  great  marches  and  the  ab- 
sence of  international  campaigns  make  it 
easy  to  miss  or  to  forget  that  the  greatest 
mass  murders  have  l>een  conducted  by  gov- 
ernments against  their  own  unarmed  popu- 
lations; in  the  man-made  famine  of  the 
Ukraine,  in  Stalin's  gulag,  in  the  Holocaust, 
in  Pol  Pot's  murderous  "Utopia,"  In  China's 
Cultural  Revolution,  in  Ethiopia's  "vUlagifi- 
cation"  program.  Additional  thousands 
more  have  Xxen  slaughtered  by  Uganda's  Idi 
Amin,  by  the  Syrians  at  Kama,  by  the  Aya- 
tollah  Khomeini,  by  the  Argentine  generals 
in  the  "dirty  war." 

Human  rights  violations  have  created 
more  dead,  more  homeless,  more  human 
misery  than  all  the  weapons  of  mass  de- 
struction. 

Moreover,  as  Andrei  Sakharov  has  empha- 
sized, the  relationship  l)etween  human 
rights,  democracy  and  war  is  integral  and 
crucial.  Where  people  enjoy  the  right  to 
criticize  their  government,  to  form  associa- 
tions and  to  emigrate,  governments  become 
responsive  to  the  citizens.  Democracies  do 
not  start  aggressive  wars. 

Still,  the  impression  persists  that  weapons 
of  mass  destruction— nuclear,  chemical,  bio- 
logical—are more  threatening  than  repres- 
sions. As  a  result,  more  excitement  Is  gener- 
ated by  an  agreement  between  two  powers 
to  eliminate  only  one  category  of  weapons 
than  by  the  solemn  promise  of  35  to  permit 
free  speech,  press,  association  and  emigra- 
tion. 

Of  course  the  Vieima  agreement— like  the 
INF  treaty— may  l)e  violated.  Indeed,  Czech 
policy  used  force  to  put  down  a  peaceable 
demonstration  before  the  ink  was  dry  on 
Czechoslovakia's  pledge  to  permit  free  asso- 
ciation. Soviet  and  Eastern  European  gov- 
ernments repeatedly  violated  the  promises 
contained  In  the  Helsinki  Finxd  Act.  then  ar- 
rested Helsinki  monitors  for  commenting  on 
the  violations. 
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It  can  be  argued  that  promises  solemnly 
repeated  and  systematically  violated  breed 
cynicism  rather  than  progress.  Nevertheless, 
it  is  potentially  important  that  the  Soviet 
Union  has  agreed  In  principle  to  honor  po- 
litical and  civU  rights  In  these  accords. 

Communist  governments  are  not  the  only 
one  that  violate  human  rights  in  the 
modem  world,  but  today  the  most  systemat- 
ic, pervasive  denial  of  free  speech,  press,  as- 
sociation, emigration  and  due  process  are 
found  in  Eastern  Europe.  Cuba.  Nicaragua. 
Vietnam,  Afghanistan,  Mozambique,  Ethio- 
pia and  other  memliers  of  the  "world  social- 
ist system." 

Individual  freedom  has  never  t>een  con- 
ceived as  part  of  "the  revolution"  carried 
out  In  the  name  of  Marx,  Lenin  and  the  so- 
cialist fatherland.  Until  recently  the  Soviet 
Union  has  persistently  rejected  the  very 
idea  that  citizens  could  have  rights  against 
their  goverrunents. 

When  the  United  Nations  in  its  early 
years  drafted  the  Universal  Declaration  on 
Human  Rights.  Soviet  delegate  V.T.  Teplia- 
liov  sought  to  delete  as  unnecessary  and  un- 
desirable most  of  the  rights  found  in  the 
French,  American  and  British  constitutions. 
These  rights,  he  argued,  might  be  appropri- 
ate enough  for  a  capitalist  state,  but  were 
inappropriate  in  social  states— where  the  di- 
vision t>etween  the  individual  and  society 
had  l>een  overcome. 

At  that  time,  Soviet  Deputy  Foreign  Min- 
ister Andrei  Y.  Vishlnsky  put  it  this  way: 
"The  rights  of  human  l)€ings  cannot  be  con- 
sidered outside  the  pregrogative  of  govern- 
ments. The  very  understanding  of  human 
rights  is  a  government  concept." 

This  approach  did  not  die  easily.  In  this 
early  meetings  with  Ronald  Reagan,  Mik- 
hail Gorbachev  aggressively  sought  to  avoid 
any  discussion  of  human  fights,  and  in  these 
conversations  (as  in  his  book,  "Perestroika") 
Gorbachev  expressed  disdain  for  Western 
conceptions  of  civil  and  political  liberty. 

Soviet  "democracy"  is  not  the  same  as 
that  of  the  West,  he  said.  Soviet  rights  are 
not  the  same,  they  are  superior.  The  very 
existence  of  socialism  guarantees  the  rights 
of  citizens,  he  argued. 

"In  the  U.S.S.R.  freedom  of  speech  and 
the  press  are  primarily  guranteed  by  the 
fact  that  the  media  all  belong  to  the  people 
and  are  not  owned  by  private  Individuals  or 
companies."  said  Gorbachev,  ignoring  the 
undoubted  fact  that  state  ownership  of 
media  gurantees  the  expression  of  only  offi- 
cial opinions. 

The  Soviet  Union's  new  endrosement  of 
political  and  civil  lil>ertie8  is  potentially  im- 
portant l)ecsuse  each  new  affirmation 
makes  repression  more  embarrasing.  harder 
to  defend.  Elach  conference  that  focuses  on 
these  commitments  can  l>ecome  a  demon- 
stration that  tsrrarmy  is  even  more  danger- 
ous than  war.  and  becomes  an  opportunity 
to  remind  the  world  that;  as  Father  Morri- 
son of  Guyana  wrote.  "No  country  is  so  poor 
It  cannot  afford  freedom  or  expression." 
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NEW  ENGLAND  ELECTRIC.  CON- 
SERVATION LAW  FOUNDATION 
UNVEIL  CONSERVATION  INITI- 
ATIVE 


HON.  BARNEY  FRANK 

or  XASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  FRANK.  Mr.  Speaker,  Increasingly  t)Oth 
public  officials  and  private  citizens  have 
t)ecome  aware  of  the  grave  environmental 
dangers  posed  by  the  greenhouse  effect,  and 
consequently  of  the  even  greater  need  than 
we  have  previously  had  to  employ  the  k>est 
possible  methods  of  conservation  in  our  use 
of  energy.  For  that  reason.  I  was  particularly 
pleased  to  read  the  recent  announcement  by 
the  New  England  Electric  System  about  an 
Impressive  program  to  promote  conservation 
which  NEES  developed  with  the  O)nservation 
Law  Foundation  of  New  England.  The  leactors 
of  both  organizations  are  entitled  to  congratu- 
lations for  their  Innovative  and  Impressive  ap- 
proach. For  working  together  so  well,  for  ad- 
vancing the  Important  goal  of  conservation  In 
a  way  that  will  promote  economic  develop- 
ment and  for  their  commitment  to  even  fur- 
ther improvements,  they  deserve  rrot  only 
praise,  but  emulation.  I  earnestly  hope  that 
our  utility  companies  elsewhere  in  the  country 
will  follow  the  model  of  the  NEES  in  this  im- 
portant area.  And  I  hope  that  tfiey  will  be  for- 
tunate enough  to  have  an  organization  as 
skillful  and  responsible  as  the  Conservation 
Law  Foundation  to  work  with  If  they  do  that 

Mr.  Speaker,  I  ask  that  the  announcement 
by  the  New  England  Electric  System  and  the 
Conservation  Law  Foundation  of  this  very  im- 
portant Initiative  be  printed  here,  so  tfiat 
others  may  not  only  learn  of  it  but  be  encour- 
aged by  it. 
New  England  E^lectric,  Conservation  Law 

Foundation  Unveil  Conservation  Initia- 
tive 

New  England's  second  largest  utility  and  a 
leading  environmental  group  today  an- 
nounced several  new  aggressive  energy  effi- 
ciency programs  to  reduce  electric  power 
demand  In  the  region.  Under  the  programs, 
offered  by  New  England  Electric  System 
(NEES)  companies,  and  developed  in  coop- 
eration with  the  Conservation  Law  Founda- 
tion of  New  England  (CLF).  the  utility  will 
provide  technical  assistance  and  energy  effi- 
cient hardware  to  Increase  energy  efficiency 
in  new  construction  projects  as  well  as  in  ex- 
isting homes,  businesses  and  factories. 

"New  England  Electric  has  t)een  actively 
addressing  conservation  and  load  manage- 
ment since  1976.  In  the  past  two  years,  we 
took  a  major  step  forward  with  our  'Part- 
ners in  Energy  Planning'  program,  a  com- 
prehensive five  year  program  of  conserva- 
tion and  load  management.  As  part  of  that 
effort,  we  invited  the  Conservation  Law 
Foundation,  a  leading  regional  advocate  of 
conservation,  to  review  our  conservation  and 
load  management  programs  and  help  us 
evaluate  and  develop  new  programs."  said 
Joan  T.  Bok,  chairman  and  chief  executive 
officer  of  New  England  Electric  System. 

"Under  these  programs,  NEES  will  be 
going  beyond  traditional  utility  conserva- 
tion efforts,"  noted  Douglas  Foy,  CXF  exec- 
utive director.  "The  NEES  companies  will 
be  providing  engineering  design  services  and 
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paying  for  mergy  efficiency— Just  like  they 
pay  for  a  power  plant.  NXSS's  proposed 
level  of  hands-on  direct  investment  in  con- 
servation is  unprecedented  and  should  be  a 
model  for  utilities  nationwide." 

Today's  announcement  is  the  result  of  a 
unique  six  month  cooperative  effort  be- 
tween New  E^land  Electric  and  the  Con- 
servation Law  Foundation.  Under  the  new 
and  enhanced  programs  announced  today. 
NEES  will 

Support  and  help  plan  energy  efficient 
features  in  up  to  half  of  all  new  commercial 
buildings  and  industrial  facilities  buUt  in  its 
service  territory  over  the  next  decade,  re- 
sulting in  energy  savings  per  building  of  at 
least  20  percent  above  the  levels  required  by 
the  Massachusetts  building  code;  a  similar 
program  for  electrically  heated  homes  is 
under  development. 

Implement  the  demonstration  phase  of  a 
program  for  its  residential  customers  who 
have  limited  or  fixed  incomes.  The  program, 
initially  in  a  targeted  geographic  area  for 
5,000  residential  customers  who  fall  within 
175  percent  of  federal  poverty  guidelines, 
will  Involve  the  direct  installation  of  energy 
efficient  products  and  services. 

Help  educate  large  businesses  and  indus- 
tries al>out  comprehensive  energy  account- 
ing and  management  procedures,  and  pay 
for  replacements  of  building  and  plant 
lighting,  motors,  air  conditioners,  etc.  with 
high  efficiency  models. 

"The  success  of  our  conservation  and  load 
management  effort  to  date  can  be  seen  in 
our  results.  Within  two  years,  we  have 
achieved  reductions  and  contracts  for  the 
near  future  that  represent  56  percent  of  our 
goal  to  reduce  peak  demand  for  electricity 
by  230.000  kilowatte  by  1991.  While  we  are 
spending  a  considerable  amount  of  money 
on  conservation  and  load  management  pro- 
grams, the  cost  is  less  or  comparable  to  tra- 
ditional supply  based  alternatives."  Bok 
said.  "Additionally,  as  a  result  of  our  coop- 
erative effort  with  the  CLF.  we  are  Increas- 
ing our  conservation  and  load  management 
program's  goal  to  reduce  i>eak  demand  by  at 
least  300.000  kilowatts  by  1991.  By  the  year 
2007  we  expect  that  our  conservation  and 
load  management  efforts  will  reduce  peak 
demand  by  938.000  kilowatts,  which  is  the 
equivalent  of  1.172.000  kilowatts  of  genera- 
tion capacity." 

"Beyond  these  significant  kilowatt  sav- 
ings, conservation  and  load  management  are 
part  of  a  sound  environmental  policy,"  said 
Bok.  "Our  concern  for  the  environment  has 
l)een  an  integral  part  of  our  conservation 
and  load  management  planning." 

New  England  Electric  System  is  a  public 
utility  holding  company  headq»iartered  in 
Westborough,  Mass.  RetaU  subsidiaries  in- 
clude: Massachusetts  Electric  Company, 
The  Narragansett  Electric  Company  in 
Rhode  Island,  and  Granite  State  Electric 
Company  in  New  Hampsire.  It  also  has  a 
wholesale  generating  subsidiary.  New  Eng- 
land Power  Company. 

The  Conservation  Law  Foundation  is  the 
New  England  region's  leading  nonprofit  en- 
vironmental law  organization. 
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TRraUTE  TO  THE  FIRST  CON- 
GREGATIONAL CHURCH  OP 
NEWTON  PALLS 


HON.  JAMES  A.  TRAFICANT,  JR. 

OP  OHIO 
n  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  the  First  Congregational 
Church  of  Newton  Fails  (OH),  in  recognition  of 
the  church's  185th  anniversary.  It  is  with  great 
pleasure  that  I  stand  today  to  honor  the 
church  in  their  celebration. 

Only  28  years  after  the  battle  for  independ- 
ence, ar>d  1  Vi  years  after  Ohio  had  obtained 
statehood,  the  Reverend  Joseph  Badger  trav- 
eled to  the  Connecticut  Western  Reserve.  On 
September  12,  1804,  he  gathered  a  group  of 
settlers  to  celebrate  the  first  service  of  Holy 
Conimunion  in  the  area,  calling  his  gathered 
church  The  Church  of  Jesus  Christ  of  Newton. 
Today,  led  by  the  Reverend  Garred  W.  John- 
ston, the  First  Congregational  Church  of 
Newton  Falls  carries  on  the  fine  tradition  of 
worship  started  by  Reverend  Badger  185 
years  ago. 

I  ask  that  the  House  join  me  today  in  honor- 
ing the  First  Congregatnnal  Church  of  Newton 
Falls.  May  they  continue  to  serve  the  spiritual 
and  cultural  needs  of  their  community  with  the 
same  zeal  and  dedication  as  they  have  shown 
in  tfie  last  185  years.  Let  us  extend  to  them 
our  heartiest  congratulations  on  their  anniver- 
sary and  wish  them  the  best  of  luck  in  the 
future. 


A  PRAMEWORK  POR  EXTEND- 
ING CREDIT  TO  THE  SOVIET 
UNION 


HON.  ROBERT  GARCIA 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REFRESf3>(TATIVES 

Friday,  January  27,  1989 

Mr.  GARCIA.  Mr.  Speaker,  during  the  last 
Congress,  my  subcommittee,  the  Banking 
Subcommittee  on  Intemational  Finance, 
Trade,  and  Monetary  Policy  held  a  hearing  on 
extending  credit  to  the  Soviet  Union.  Subse- 
quently, I  introduced  legislatk>n  that  provided 
a  framework  for  the  United  States  and  its 
allies,  as  to  how  credit  could  be  offered  to  the 
Soviets  without  having  it  undermine  the  West- 
em  alliance. 

Bill  Danvers,  ttie  staff  director  of  my  sub- 
committee, wrote  an  artKle  for  the  Jourrtal  of 
Commerce  on  tfiis  subject  that  discussed  this 
legislation.  I  am  submitting  Bill's  article  for  the 
Reooro. 

CntMH  the  Journal  of  Commerce,  Dec.  22, 

1988] 

Am  East- West  EcoMoiac  Agenda 

(By  William  C.  Danvers) 

During  the  past  several  weeks  European 

financial  institutions  are  reported  to  have 

provided  the  Soviet  Union  with  access  to 

nearly  $9  Ulllon  worth  of  credit. 

In  order  to  ensure  that  Western  security, 
human  rictits  and  economic  concerns  are 
not  undenntned  by  this  dramatic  upsurge  in 
lendlnt  to  the  Soviets,  the  United  SUtes 
must  alter  into  discussions  with  our  allies 
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that  will  lead  to  a  complete  accounting  of 
the  extent  of  these  financial  transactions 
with  the  Soviets,  as  well  as  lay  the  ground- 
work for  a  common  allied  strategy  regarding 
economic  relations  with  the  Soviet  Union. 

Legislation  outlining  the  framework  for 
such  a  policy  was  introduced  during  the  last 
Congress.  The  bill  would  require  an  aiuiual 
report  to  Congress  from  the  U.S.  Depart- 
ment of  the  Treasury  on  the  extent  of  all 
Western  and  Japanese  financial  dealings 
with  the  Soviets. 

At  the  same  time.  It  would  require  the 
Secretary  of  the  Treasury  to  enter  into  ne- 
gotiations with  other  members  of  the  Orga- 
nization of  Economic  Cooperation  and  De- 
velopment to  establish.  If  necessary,  guide- 
lines for  lending  to  the  Soviets,  or  at  the 
very  least,  to  set  up  a  more  exact  system  of 
accounting  for  these  transactions. 

Since  U.S.  banks  hold  less  than  2%  of  all 
Western  loans  to  the  Soviets,  a  coordinated 
effort  on  the  part  of  Western  nations  and 
Japan  Is  crucial  to  get  a  full  picture  of  the 
extent  of  Soviet  access  to  hard  currency  or 
Western  capital. 

WhUe  official  U.S.  policy  sUtes  that  as 
long  as  all  credit  extended  to  the  Soviets  Is 
not  subsidized  it  is  acceptable,  the  real  ques- 
tion about  such  lending  is  whether  or  not  it 
nms  counter  to  allied  interests. 

The  factual  basis  for  the  question  was  pre- 
sented by  General  Coline  Powell,  the  head 
of  the  National  Security  Council,  In  a 
speech  Nov.  8.  Gen.  Powell  noted  that  the 
recent  increase  in  availability  of  Western 
capital  for  the  Soviet  Union  involved  lines 
of  credit,  not  loans,  and  that  they  do  not 
violate  agreements  among  the  allies. 

"It  does  not  appear."  the  general  ob- 
served, "that  these  relatively  small  amounts 
of  borrowing  tied  to  the  purchase  of  West- 
em  consumer  goods  will  have  any  discerni- 
ble effect  on  Soviet  military  preparedness  or 
on  the  security  of  the  West." 

The  real  policy  question  facing  the  United 
SUtes  and  its  allies,  then,  lies  in  whether  or 
not  the  credit  is  used  to  promote  internal 
reforms  in  the  Soviet  Union  that  will  rein- 
force Soviet  leader  Mikhail  Gorbachev's 
stated  desire  to  move  away  from  military 
spending  toward  a  policy  more  oriented  to 
the  consumer  and  the  building  of  nonmlli- 
tary  infrastructure. 

There  are  clear  l)enefits  to  helping  Mr. 
Gorbachev  implement  such  a  policy.  A  more 
open  Soviet  economy  would  enhance  East- 
West  trade,  providing  an  additional  market 
for  Western  goods  and  services. 

Increased  emphasis  on  the  purchase  of 
consumer  goods  could  lead  to  reduced  Soviet 
defense  expenditures  and.  In  turn,  greater 
potential  for  improved  relations  between 
NATO  and  the  Warsaw  Pact. 

In  addition.  Improved  economic  and  secu- 
rity relations  could  encourage  further 
progress  in  Soviet  Union  rights  policies,  in- 
cluding increased  emigration  rights  for 
Soviet  Jews.  Certainly  in  the  past  when  su- 
perpower tensions  have  eased  under  the  um- 
brella of  successful  arms  control  and  region- 
al security  negotiations,  there  have  been  ob- 
servable Improvements  in  Soviet  human 
rights  policy. 

It  follows,  then,  that  under  present  cir- 
cimistances  there  are  potential  benefits  to 
be  derived  from  extending  credit  to  the 
Soviet  Union  for  the  development  of  con- 
sumer goods.  It  is  Important,  however,  that 
this  credit  be  used  to  upgrade  the  quality 
and  quantity  of  consumer  goods  in  the 
Soviet  Union  and  not  as  a  means  to  prop  up 
an  Ineffective  agricultural  system  and  con- 
sumer industries. 


January  27,  1989 


The  effective  allocation  of  credit  to  the 
Soviet  Union  must,  therefore,  be  coupled 
with  internal  economic  reforms.  This,  In 
turn,  underlines  the  need  for  a  more  in- 
formed knowledge  of  Soviet  creditworthi- 
ness. 

Tests  of  creditworthiness  must  include 
more  information  on  how  the  Soviets  are 
using  Imports  obtained  on  credit,  the  likely 
success  of  consumer-related  reforms  and 
progress  from  the  point  of  view  of  an  inte- 
grated import  and  restructuring  strategy. 

While  there  has  been  a  divergence  of  opin- 
ion between  the  United  SUtes  and  Western 
allies  on  the  issue  of  credits  to  the  Soviet 
Union,  it  is  most  Important  to  remember 
that  Western  nations  have  a  common  inter- 
est in  security,  human  rights,  and  economic 
concerns. 

Arms  control,  nuclear  and  conventional, 
has  always  l)een  the  central  issue  of  concern 
in  East-West  relations.  It  Is  time  for  eco- 
nomic relations  to  assume  a  position  of  simi- 
lar importance. 

Just  as  arms  control  discussions  among 
the  United  SUtes  and  Europe  have  moved 
from  a  broader  approach  to  a  more  direct 
discussion  of  defense  allocation  and  verifica- 
tion, so  too  Western  economic  relations  with 
the  Soviets  must  move  toward  a  more  co- 
ordinated approach  among  Western  nations 
with  an  emphasis  on  the  verification  and 
transparency  of  the  extentlon  of  credits  to 
the  restructuring  of  the  Soviet  civilian  econ- 
omy. 

There  is  a  need  to  get  more  information 
on  Western  financial  dealings  with  the 
Soviet  Union  as  well  as  to  use  the  informa- 
tion for  informed,  coordinated  policies  relat- 
ed to  creditworthiness  and  security. 

The  best  legislative  alternative  is  to  em- 
phasize the  disclosure  of  East-West  finan- 
cial transactions  within  the  framework  of 
inter-allied  cooperation,  thereby  offering  a 
middle  ground  on  this  Issue  that  reflects  the 
approach  that  President  Reagan  has  adopt- 
ed concerning  arms  control:  trust  but  verify. 


THE  CASE  OP  CHICO  MENDES 


HON.  MORRIS  K.  UDALL 

OP  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1989 

Mr.  UDALL.  Mr.  Speaker,  today  I  would  like 
to  call  to  the  attention  of  my  colleagues  the 
case  of  Chico  Mendes  who  was  murdered  De- 
cember 22,  1988,  In  the  village  of  Xapuri  in 
the  Amazon  region  of  Brazil.  Chico  Mendes 
was  a  seringueiro,  a  rubber  tapper  who  fought 
against  the  ongoing  destruction  of  the  Amazo- 
nian rain  forest  by  cattle  ranchers,  landown- 
ers, and  intemational  developers. 

He  was  one  of  the  first  people  to  organize 
resistance  against  the  large  scale  destruction 
of  the  single  most  important  forest  area  in  the 
wortd.  As  the  leader  of  the  "extractive  re- 
serves" movement  he  worked  to  set  aside  re- 
serves throughout  the  Amazon  to  save  parts 
of  the  rain  forest  from  destruction  through 
cattle  ranching  and  development.  He  died  be- 
cause he  posed  a  threat  to  a  group  of  people 
apparently  oblivious  to  the  prospects  of  a 
major  ecological  disaster  in  years  to  come. 

Unfortunately,  the  case  of  Chk»  Mendes  is 
not  an  isolated  incident.  All  over  the  worid, 
courageous  people  wtio  stand  up  against  the 
destructk}n  of  their  base  of  living,  and  our 
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ecosystem  as  a  wftole,  get  intimidated,  arrest- 
ed, and  even  killed. 

I  urge  the  Brazilian  Government,  and  gov- 
emments  throughout  the  wodd,  to  protect 
those  who  work  for  the  preservatkjn  of  unde- 
veloped land.  It  is  not  only  a  matter  of  human 
rights  but  also  a  matter  of  enormous  ecologi- 
cal importance. 
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THOUGHTS  ON  THE  PAY  RAISE 


LET'S  ELIMINATE  THE  APPEAR- 
ANCE OP  IMPROPRIETY  BY 
BANNING  THE  ACCEPTANCE 
OP  HONORARIA 


HON.  JOSEPH  E.  BRENNAN 

OPMAUTE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  BRENNAN.  Mr.  Speaker,  legislation  I 
am  introducing  today  will  eliminate  a  practk:e 
whk:h  has  increasingly  cast  an  unfavorable 
light  on  the  Congress— the  practice  of  accept- 
ing up  to  $2,000  in  speaking  or  appearance 
fees. 

These  fees  or  gifts  have  become  wide- 
spread among  the  various  interest  groups  and 
our  constituents  are  growing  tired  of  the 
shadow  cast  on  Congress  by  this  practice.  I 
am  one  Member  of  Congress  who  has  chosen 
not  to  accept  honoraria.  While  I  in  no  way 
question  the  integrity  of  any  Memt)ers  of  Con- 
gress who  now  accept  honoraria,  the  practice 
should  cleariy  be  abolished  to  avoid  impropri- 
ety, or  even  the  appearance  of  Impropriety. 

As  holders  of  the  public  trust,  we  must  con- 
tinue to  go  to  great  lengths  to  avoid  conflicts 
of  interest.  These  speaking  fees  or  gifts  are 
not  given  to  us  because  of  our  great  oratorical 
flair  or  significant  Insights  into  complex  public 
issues,  instead  they  have  tjecome  an  accept- 
ed and  widely  practiced  means  to  curry  favor 
and  attempt  to  gain  influence,  or  at  least 
access,  to  Members.  In  recent  years  we  see 
that  prepared  remarks  are  no  longer  rieeded 
to  pocket  the  fees.  Members  only  need  to 
show  up  at  an  event,  in  some  cases,  and 
make  their  presence  known. 

In  our  positions,  we  will  always  be  lobbied 
by  groups  with  an  interest  In  legislation  before 
Congress.  But  offering  and  accepting  money, 
which  the  Member  of  Congress  can  use  in 
any  way  he  or  she  likes,  adds  an  unsavory  di- 
mensk>n  to  the  practice  of  lobbying  and  t>elng 
tobbied. 

The  eliminatton  of  honoraria  fees  will  re- 
store a  form  of  equity  to  the  Congress,  in 
which  all  Members  will  receive  the  same  Gov- 
ernment-approved salary,  without  these  sup- 
plemental fees  from  outside  groups.  And  most 
importantly,  by  banning  honoraria,  we  can 
remove  a  shadow  whch  is  cast  upon  Con- 
gress at  a  time  wtwn  the  ethical  behavkx  of 
Government  offk;ials  is  increasingly  viewed 
with  a  skeptk»l  eye. 

I  urge  my  colleagues  to  join  me  in  eliminat- 
ing an  ethically  questtonable  practice  by  co- 
sponsoring  my  legislatran  to  ban  ttie  accept- 
ance of  honoraria. 


HON.  WILLIAM  (BILL)  CUY 

OP  MISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  CLAY.  Mr.  Speaker,  as  expected,  the 
President's  recommendatkjn  to  increase  the 
salaries  of  Members  of  Congress  and  other 
Government  officials  has  raised  a  storm  of 
controversy.  I  was  particularty  Impressed  by 
Mike  Royko's  comments  on  this  issue  and  I 
am  happy  to  recommend  his  recent  column  to 
my  colleagues. 
[Prom  the  Chicago  Tribune,  Dec.  13. 19881 

Congress  Pat  Isn't  a  Ballpark  Figure 
(By  Mike  Royko) 

The  most  popular  position  to  take  on  pay 
raises  for  congressmen  is  that  we  shouldn't 
give  these  political  scoundrels  one  extra 
nickel. 

As  Patrick  Buchanan,  the  conservative 
columnist,  angrily  put  it  while  ranting 
about  "Beltway  Bandits": 

"Currently,  memljers  of  Congress  receive 
$89,500  a  year,  five  times  what  the  average 
American  earns." 

That's  an  interesting  sUtistic,  but  I'm  not 
sure  what  It  means. 

I'm  certain  that  Buchanan,  with  his 
speaking  fees  and  TV  shows,  rakes  in  30  or 
40  times  what  the  average  American  earns. 
He  probably  makes  at  least  five  or  six  times 
what  the  average  congressman  is  paid. 

Does  that  mean  that  Patrick  Buchanan  is 
a  more  valuable  creature  than  30  or  40  aver- 
age Americans?  Or  five  or  six  congressmen? 

Possibly,  although  as  fierce  as  Buchanan 
is,  I  wouldn't  swap  a  good  watchdog  for  him, 
and  all  a  good  dog  costs  Is  the  price  of  table 
scraps. 

Actually.  I  don't  have  any  strong  feelings 
against  congressmen  getting  pay  raises.  I've 
known  some  congressmen  who  weren't 
worth  $8.95  a  year.  Others  would  be  a  bar- 
gain at  $895,000  a  year.  So  maybe  It  bal- 
ances out. 

That's  the  problem  with  trying  to  decide 
who's  worth  how  much. 

In  Chicago,  a  garbage  collector  makes 
about  $25,000  a  year,  and  a  cop  about 
$33,000. 

Compare  that  to  Sylvester  Stallone,  who 
took  in  $63  million  over  the  last  two  years 
without  emptying  one  smelly  can  or  firing 
anything  but  blanks. 

Is  Stallone  worth  910  cops  and  1,240  gar- 
bage collectors?  Or  even  one  cop  and  one 
garbage  collector? 

Without  garbage  collectors  and  cops,  we'd 
have  disease  and  anarchy.  Without  Sylves- 
ter Stallone?  Well,  we'd  still  have  Arnold 
Schwarzenegger,  who  made  only  $43  million 
in  1987-88. 

Or  consider  Goose  Gossage,  who  pitches 
for  the  Cubs.  His  employers  paid  him 
$1,235,000  for  last  summer's  work.  All  Gos- 
sage did  for  that  money  was  make  Chlca- 
goans  unhappy. 

It  happens  that  I  work  for  the  same  cor- 
poration that  owns  the  Cubs.  They  paid  me 
much  less  than  they  paid  Gossage.  although 
I  protMibly  made  just  as  many  Chlcagoans 
unhappy  as  he  did.  For  that  matter,  I've 
been  making  them  unhappy  since  Gossage 
was  a  mere  tyke. 

But  do  I  resent  being  paid  less  than  Gos- 
sage? Of  course  not.  That's  because  Gossage 
earned  about  IS  times  as  much  as  Dan 
Quayle,  which  seems  fair. 
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That's  the  trouble  with  juggling  numbers, 
as  Pat  Buchanan  did  with  his  "five  times 
what  the  average  American  earns." 

The  fact  is.  the  average  congressman  Is 
not  the  average  American.  He  Is  better  edu- 
cated, smarter,  reads  more,  watches  fewer 
game  shows  and  soap  operas  on  TV,  knows 
more  alx>ut  law,  foreign  affairs,  national 
problems  and  assumes  greater  responsibil- 
ities. So  why  shouldn't  a  congressman  be 
paid  as  much  as  a  weak-hitting  utility  in- 
flelder? 

In  the  big  federal  spending  picture,  a  raise 
for  congressmen  is  Just  pocket  change.  The 
Pentagon  will  spend  more  than  the  entire 
congressional  raise  on  a  few  airplanes  that 
don't  fly. 

Yet,  the  average  person  becomes  outraged 
at  the  thought  of  a  pubUc  official— any 
public  official— wanting  a  pay  hike. 

We  demand  good  judges,  yet  we  pay  them 
less  than  they  could  earn  chasing  an  ambu- 
lance. We  want  good  governors  to  manage 
our  sUtes.  but  become  indignant  if  they  ask 
to  l)e  paid  more  than  the  manager  of  a  small 
factory. 

Isn't  it  kind  of  goofy  that  the  president  of 
the  United  SUtes— the  most  powerful  man 
in  the  world  when  he's  awake— Is  paid  less 
than  a  mediocre  point  guard  in  the  National 
Basketball  Association?  Or  a  network  an- 
chorman? Or  some  local  disc  jockeys? 

Or  consider  that  Elvis  Presley  made  alwut 
$15  million  this  year.  That's  not  bad  for 
someone  who  has  been  dead  for  1 1  years. 

That's  the  salary  of  180  congressmen.  Or 
45  United  SUtes  presidents.  Although  I'm 
not  a  big  fan  of  George  Bush,  I  hope  that 
he  will  contribute  more  to  this  nation 
during  the  next  four  years  than  a  deceased 
rock  singer. 

The  key  to  the  public  pocketbook  seems 
to  be  entertainment.  Americans  don't  mind 
spending  a  collective  fortune  on  anything 
that  will  amuse  or  divert  them.  That's  why 
athletes  and  other  enterUiners  become 
vastly  wealthy.  Michael  Jackson,  Bill  Cosby. 
Bruce  Springsteen.  Madorma.  they're  all  in 
the  $20  million  to  $50  million  a  year  range. 
Some  golfer  recently  picked  up  more  than  a 
million  in  a  weekend. 

But  we  bang  the  table  at  the  thought  of  a 
congressman  making  what  any  of  the  enter- 
Uiners pay  for  a  car. 

Congress  ought  to  wise  up.  Instead  of 
going  on  C-Span  and  holding  debates,  they 
ought  to  learn  to  dance,  sing  and  slam-dunk 
a  ball. 


AMERICANISM  CONTEST 
WINNERS 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fnday,  January  27,  1989 
Mr.  PEASE.  Mr.  Speaker,  again  this  year,  I 
would  like  to  draw  your  attention  to  the  follow- 
ing three  essays  composed  by  several  young 
Ohioans  who  expressed  their  views  on  what 
the  word  "Americanism"  means  to  them. 
These  three  individuals  are  the  winners  of  an 
annual  contest  that  is  sponsored  by  the  Amer- 
icanism Foundation  of  Norwalk,  OH,  in  my 
own  13th  District. 

What  Americanism  Means  To  Mx 
(By  Mark  Metzger) 
What  is  Americanism?  Is  It  God?  No.  Is  it 
our  culture?  Perhaps.  Is  it  freedom?  Maybe. 
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Is  It  bMeball  and  a  cold.  Sunday  beer?  Prob- 
ably not.  Well,  you  say,  these  are  American 
things.  Why  who  could  be  an  American  and 
not  like  baseball?  Americanism  is  a  unique. 
truely  American,  combination  of  all  these 
things— and  many  more.  What  it  means  to 
me  and  how  it  influences  our  lives  is  the 
subject  of  the  following  essay. 

Americanism  is  only  half  of  the  true 
United  States.  In  the  following  paragraphs, 
let  us  compare  Americanism  and  the  other 
half,  which  we  shall  call  America. 

Americanism  has  a  cousin  called  America. 
They  are  related,  but  each  Is  represented  by 
different  aspects  of  American  life.  Well, 
then,  what  is  America?  America  is  the  outer, 
busy  surface  of  the  United  States.  America 
is  segregation.  It  is  the  homeless.  It  is  the 
prostitutes,  the  dniggies.  the  bums.  It  is  the 
small-scale  farmer  trying  to  maintain  a  way 
of  life.  It  is  the  pain,  the  tears,  the  anguish. 
It  is  the  inner  worldngs  of  our  government. 
It  is  crime,  and  war,  and  hate.  It  can  be  the 
United  SUtes'  dark  side.  It  is  the  United 
States'  overalls. 

America  stands  for  the  good  things  as 
well.  America  is  our  government's  policies. 
It  is  our  technology  and  expansion.  It  is  our 
demand  for  knowledge  and  our  urge  to  con- 
quer outer  space.  America  stands  for  devel- 
opment and  prosperity. 

Americanism  is  the  United  States'  slower 
moving,  inner  surface.  It  is  formed  around 
small  groups  or  individuals.  Americanism  is 
teamwork.  It  Is  Autumn.  Winter.  Summer, 
and  Spring.  It  is  the  family  farm.  It  is 
Mardis  Gras.  It  is  watermelon  and  the 
Fourth  of  July.  It  is  a  beautiful  sunrise  or  a 
magnificent  sunset.  It  Is  an  evening  drive  in 
the  country.  It  is  the  Rocky  Mountains  and 
the  plains.  Americanism  is  fields  of  swaying 
wheat,  a  national  park,  or  the  Redwood  for- 
ests. Americanism  is  also  Manhattan's  sky- 
line. It  is  the  bustle  of  New  York  and  Los 
Angeles.  It  is  Jazz.  It  Is  homemade  appple 
pie.  It  is  the  American  Dream. 

Americanism  can  be  found  in  an  Ameri- 
can's inner  feelings.  Americanism  is  the 
pride  in  one's  own  accomplishments.  It  is 
the  enjoyment  of  having  put  in  a  good  day's 
work.  It  is  patriotism  and  pride.  American- 
ism is  the  feeling  of  independence;  the 
knowledge  of  good  and  bad.  Americanism  Is 
the  closeness  of  families  and  a  respect  for 
religious  freedom.  It  is  the  feeling  of  Amer- 
ica. It  is  America's  tuxedo. 

Americanism  is  the  one  we  brag  about.  We 
put  it  in  our  travel  magazines  and  feature 
articles.  We  store  it  in  books  and  museums. 
We  tell  the  world:  "We're  home." 

These  two  comparslons  are  purely  black 
and  white,  but  I  believe  they  give  an  overall 
picture  of  what  the  United  States  is  and  the 
differences  between  Americanism  and  our 
outer  surface.  America.  Both  are  descrip- 
tions of  our  culture,  but  Americanism  goes 
deeper,  into  the  heart  of  our  country. 

Americanism  affects  our  daily  lives  with 
great  but  aomettmes  unnoticeable  force.  It 
glTcs  a  luster  to  America  and  gives  us  some- 
thing to  be  proud  of.  You  experience  it  ev- 
erywhere. In  the  city  or  the  country:  driving 
home  from  work;  taking  a  vacation.  Wheth- 
er you're  alone  or  with  a  group,  you  are 
bound  to  see  it  and  be  affected  by  it.  Your 
local  park  is  a  great  place  to  feel  it.  You  see 
families  having  fun:  taking  a  picnic  on  the 
graas,  hiking,  or  laughing  over  a  good  game 
of  haifhall  You  also  feel  the  peace  and 
solemn  beauty  of  nature. 

Americanism  is  based  on  the  family.  With- 
out the  structural  unit  of  the  family,  a 
major  component  of  the  feeling  would  be 
lost.  The  family  symbolizes  togetherness 
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and  teamwork.  It  stands  for  peace  and 
brotherhood.  These  are  the  basics  of  Ameri- 
canism, or  Canadanism.  or  almost  any  other 
country's  culture  in  the  world.  Communism, 
however,  does  not  center  around  the  family, 
but  rather  aroimd  the  state  and  the  govern- 
ment. This  is  the  single,  most  leading  cause 
of  the  tension  between  the  United  States 
and  the  Soviet  Union. 

We  couldn't  have  true  Americanism  with- 
out the  principles  of  freedom,  either.  Free- 
dom and  the  family  combine  for  better 
growth  and  development.  Americanism 
stands  for  creativity  and  individuality,  both 
of  which,  are  brought  about  through  free- 
dom. 

Americanism,  then,  is  the  important  and 
beautiful  things  we  feel,  or  build,  or  marvel 
at.  Americanism  deals  not  only  with  the 
United  States,  but  reaches  out  to  all  the  na- 
tions of  the  world,  symbolizing  freedom  and 
security.  Americanism  cannot  be  attained, 
for  we  already  have  It.  It  needs  only  to  be 
developed,  and  Is  extended  and  nourished 
by  every  infant  bom  in  this  nation. 

What  Americanism  Means  To  Me 
(By  Jayme  L.  Mathias) 

Now,  for  the  first  time  in  my  life.  I  am  re- 
flecting on  something  that  I  have  never 
thought  about  before— what  Americanism 
really  means  to  me. 

Americanism  is  really  hard  for  me  to  de- 
scribe. I  think  that  it  is  a  feeling,  a  responsi- 
bility, that  we  have  that  makes  us  aware  of 
the  problems  we  face  in  our  society  today. 
Americanism  is  what  compels  us  to  do  what 
is  right,  to  help  others  in  our  daily  lives,  and 
to  make  our  lives  of  value  to  ourselves  and 
those  around  us. 

Mere  words  cannot  fully  describe  the 
meaning  of  Americanism  in  my  life.  I  have 
always  seen  Americanism  as  actions,  not 
words. 

Perhaps  many  in  our  society  view  Ameri- 
canism as  the  actions  of  heroes  who  gave  up 
everything  they  had  and  sacrificed  their 
lives  in  service  to  our  country. 

I  view  Americanism  differently.  I  don't  see 
Americanism  through  wartime  heroes  as 
often  as  I  see  it  displayed  by  those  heroes 
living  in  our  own  day  and  age.  The  ones  in 
our  lives  who  escape  our  attention,  but  will 
always  be  there,  remembered  by  their  acts 
of  courage  and  caring. 

To  those,  the  silent  heroes.  I  dedicate  this 
essay,  for  they  are  living  symbols  of  what 
Americanism  reaUy  is. 

Americanism  is  shown  in  so  many  differ- 
ent ways  in  our  daily  lives  and  the  lives  of 
those  around  us.  and  yet  so  many  times  it 
goes  unnoticed  or  Ignored  by  many  of  us. 

One  person,  an  old.  full-blooded  American 
Indian,  that  I  met  once  is  the  most  out- 
standing memory  that  I  have  of  a  person 
who  really  demonstrated  Americanism.  Iron 
Eyes  Cody,  the  Indian  Chief  on  "Ernest 
C3oes  to  Camp"  dedicated  his  life  toward  the 
preservation  of  America's  natural  resources. 
Iron  Eyes  strived  for  years  to  hold  onto  his 
tribe's  culture  and  its  customs.  He  also 
started  many  services  like  the  "Keep  Amer- 
ica Beautiful"  and  the  "Hometown  U.S.A." 
programs  to  preserve  America's  beauty  for 
future  generations.  He  sets  an  example  in 
his  daily  life  for  everyone  to  follow. 

Another  silent  hero,  Fr.  Bruce  Ritter,  has 
dedicated  his  life  toward  helping  the  home- 
less or  troubled  teenagers  of  New  York  City. 
Fr.  Ritter  rounded  up  enough  support  to 
start  the  Convenant  House,  a  place  for 
these  unoriented  teens  to  live  and  learn.  By 
getting  these  kids  off  the  streets,  educating 
them,  and  teaching  them  responsibility;  this 
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great  man  has  saved  and  redirected  count- 
less lives  from  falling  into  corrupt,  evil 
ways. 

These  men  are  only  a  few  of  the  many 
heroes  in  our  society  who  dedicate  them- 
selves to  God.  their  country,  or  others. 

Without  these  living  legends,  the  dream 
of  Americanism  would  soon  bum  out. 

We  can  all  become  heroes  but  first  we 
must  strive  to  set  a  good  example  and  give 
more  to  others  in  our  country  than  they 
have  given  to  us. 

What  Americanism  Means  To  Ml 
(By  Robert  Crawford) 

To  the  unsaved  people  in  the  world.  Amer- 
icanism merely  means  freedom  to  have  fun 
and  do  as  you  please  a  long  as  it  satisfies 
you.  They  act  wild  and  party  in  the  name  of 
patriotism,  when  it's  Just  an  excuse  to  do 
wrong  and  claim  it  as  your  freedom  and 
your  right.  Probably  the  most  well  known 
phrase  that  symbolizes  the  world's  ungodly 
phylosophy  is  "If  it  feels  good,  do  it." 

This  great  country  was  once  founded  upon 
the  principles  of  God  and  led  by  great  men 
of  God.  such  as  George  Washington.  Jotin 
Locke.  Abraham  Lincoln.  Thomas  Jefferson, 
and  the  list  goes  on  and  on.  America  was 
founded  for  the  sole  principle  of  having  the 
freedom  to  live  christian  lives,  pleasing  to 
God  and  worshipping  God  as  we  please. 
This  is  Americanism,  loving  God's  chosen 
country  because  it  gives  us  the  freedom  to 
do  right  not  wrong. 

It  is  no  coincidence  that  the  greatest 
nation  in  the  world  was  founded  on  God's 
infallible  book— The  Bible.  Why.  we  even 
state  this  on  our  currency  with  the  well 
known  phrase.  "In  God  We  Trust". 

In  the  book  of  Genesis,  chapter  twelve, 
verses  two  and  three,  we  find  the  account  of 
God  telling  Abraham  to  make  a  nation.  God 
said  that  He  would  bless  those  who  bless  it 
and  curse  those  who  curse  it.  That  is  the 
way  that  America  is.  God  placed  his  hand  of 
blessing  on  it  from  the  start,  only  now  we 
have  turned  away  from  God,  causing  him  to 
bring  Judgment  of  us.  America  is  heading 
for  a  fall  unless  we  tum  back  to  God. 

I  attend  a  Christian  school  and  go  to 
church  three  times  a  week.  I  worship  God 
as  I  want  and  do  as  I  want.  Where  else  can 
you  do  this  but  in  America?  What  does 
Americanism  mean  to  me,  freedom  to  do 
what  God  has  instructed  me  to  do  and  not 
being  ashamed  to  do  it. 


THE  60TH  BIRTHDAY  OP  BARBI 
WEINBERG 


HON.  HENRY  A  WAXMAN 


or  CAUrORNIA 

HON.  HOWARD  L  BERMAN 

or  CAUrORNIA 

HON.  MEL  LEVINE 

OFCALITORNIA 
IN  THK  BOUSE  OP  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  our  pro- 
found honor  to  call  to  your  attention  and  the 
attention  of  our  esteemed  colleagues  a  signal 
event  both  for  our  community  and  for  an  indi- 
vidual of  particular  distinction:  The  60th  birth- 
day of  Barbi  Weinberg. 

Barfoi  Weinberg  is  indisputably  one  of  the 
most  involved,  dedicated,  persistent,  and  ef- 
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fective  leaders  in  our  Nation.  Mrs.  Weinberg 
has  had  a  major  impact  not  only  on  her  local 
community  but  on  the  affairs  of  the  State  of 
California,  our  Nation,  and,  indeed,  in  the 
international  arena. 

One  of  the  areas  which  has  most  (X)n- 
cerned  Barbi  Weinberg  and  her  husband, 
Lawrence,  has  been  peace  in  the  Middle  East. 
The  Weint>ergs  have  labored  tirelessely  for  an 
end  to  the  conflict  v^ich  has  plagued  that 
region  for  40  years.  Barfoi  Weint)erg  has  seen 
a  strong  and  secure  Israel  as  the  keystone  to 
peace  and  stability  in  the  Middle  East 

Mrs.  Weinberg  is  the  president  of  the  impor- 
tant research  establishment,  the  Washington 
Institute  for  Near  East  Policy.  Mrs.  Weinberg 
has  long  been  active  in  the  American-Israel 
Public  Affairs  Committee  [AIPAC).  She  cur- 
rently serves  on  AlPAC's  executive  committee 
and  is  a  former  vice  president  of  this  respect- 
ed American  voice  for  understanding  of  Isra- 
el's problems  and  promoting  the  close  rela- 
tionship between  the  United  States  and  Israel, 
based  on  shared  values  and  interests. 

In  the  Los  Angeles  Jewish  community,  Larry 
and  Barfoi  Weinberg  have  given  their  time  and 
talents  to  virtually  every  worthy  group.  Bart>i 
Weinberg  is  a  past  president  of  the  Jewish- 
Federation  Council  of  Greater  Los  Angeles. 
Barbi  was  the  first  woman  to  head  this  um- 
brella organization  which  encompasses  scores 
of  agencies  and  organizations  serving  more 
than  600,000  Jews  in  southern  California. 

While  Barfoi  Weinberg  has  been  preoccu- 
pied with  Middle  East  affairs  and  the  responsi- 
bilities of  local  Jewish  leadership,  she  has 
also  made  an  impact  in  other  areas.  In  1984, 
she  served  on  the  board  of  the  Los  Angeles 
Olympic  Organizing  {Committee.  She  has  also 
been  active  in  local  and  statewide  democratic 
party  activities. 

Barfoi  and  Larry  Weinfoerg  are  the  proud  par- 
ents of  two  sons  and  two  daughters— Jeff  and 
his  wife  Susan,  Jim,  Jan  and  her  husband  Phil 
Zakowski,  and  Julie  and  her  husband  Rand 
Fishbein.  The  Weint)erg  family  now  counts 
seven  grandchildren  with  reliable  predictions 
of  additions  in  the  near  future. 

Mr.  Speaker,  each  of  us  has  had  the  de- 
lightful experience  of  working  with  Barfoi  Wein- 
berg on  projects  of  mutual  concem.  Each  of 
us  has  benefited  much  from  her  keen  intelli- 
gence, wise  sense  of  tactics,  and,  above  all, 
resoluteness.  Barbi  and  Larry  Weinberg  epito- 
mize the  active,  involved  citizen  Alexis  De 
Tocqueville  saw  at  the  very  heart  of  American 
democracy. 

We  ask  every  Memt>er  of  this  House  to  join 
us  in  saluting  Barfoi  Weinberg  on  the  auspi- 
cious occasion  of  her  60th  birthday.  We  fur- 
ther ask  that  the  House  extend  to  Mr.  and 
Mrs.  Lawrence  Weinberg  its  sincere  expres- 
ston  of  appreciation  for  their  civic  contribu- 
tions and  its  t>est  wishes  to  the  entire  Wein- 
berg family  for  good  health  and  continued 
spirited  involvement  in  put>lic  affairs. 


EXTENSIONS  OF  REMARKS 

CHARLES  STUZIN:  KEEPING  ON 
TOP  BY  LOOKING  AHEAD 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  27,  1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  Dade 
County  is  well  known  for  the  rapid  change 
which  has  affected  our  area  over  ttie  past 
three  decades.  This  has  been  the  cause  for 
the  demise  of  many  businesses  that  were  not 
about  to  adapt  to  changing  conditions. 

To  find  a  business  in  our  area  that  was 
handed  down  from  father  to  son  that  not  only 
has  adapted  to  change,  but  uses  K  as  a  posi- 
tive force  for  growth  and  innovation,  is  rare 
indeed.  But  this  is  exactly  the  case  with  Citi- 
zens Federal  Bank  under  the  enlightened  di- 
rection of  David  Stuzin  and,  today,  his  son 
Charies. 

I  have  known  this  family  for  many  years.  I 
can  well  recall  when  Dave  Stuzin  started  Citi- 
zens Federal  Savings  &  Loan  in  Hialeah,  and  I 
have  seen  Charlie  learn  from  his  father  and 
grow  into  an  important  force  in  south  Florida 
bankir)g. 

This  nfjonth,  Florida  Trend  magazine  profiles 
Charles  Stuzin,  and  I  would  like  to  share  this 
article  with  my  colleagues.  I  hope  it  might  add 
a  little  different  perspective  on  the  current 
savings  and  loan  crisis. 

Citizens  Federal  Gets  the  Last  Laugh 
(By  Phillip  Longman) 

"Before  long,"  Charles  Stuzin  says  his 
father  told  him  in  1967,  "there  will  come  a 
day  of  reckoning." 

David  Stuzin  had  just  returned  from  Eng- 
land, where  he  had  made  a  discovery  that 
shook  his  faith  in  the  future.  As  founder 
and  head  of  Citizens  Federal  Savings  and 
Loan  Association  of  Miami— now  Citizens 
Federal  Bank— he  had  turned  a  tidy  profit 
for  15  years  and  thought  he  understood  his 
business.  He  merely  did  just  what  every 
other  thrift  executive  in  the  United  States 
had  done,  at  government  Insistence,  for 
more  than  a  generation:  take  in  short-term 
deposits  and  use  the  money  to  write  fixed- 
rate  home  mortgages  for  as  long  as  30  years. 

But  while  in  England,  David  Stuzin 
learned  that  his  counterparts  abroad 
thought  he  was  nuts,  and  indeed,  that  the 
United  States  was  the  only  country  in  the 
world  where  thrifts  engaged  in  such  risky 
practice.  "What  if  inflation  and  interest 
rates  rose  substantially  In  the  1970s?" 
Stuzin  was  asked  by  the  British  thrift  ex- 
ecutives he  met.  Deposits  are  the  raw  mate- 
rials of  a  thrift  industry,  they  said,  while 
mortgages  are  the  finished  product.  By  of- 
fering fixed  rate  mortgages,  Stuzin  and  the 
U.S.  thrift  industry  as  a  whole  were  operat- 
ing like  a  manufacturing  company  that 
guarantees  prices  for  up  to  30  years  while 
having  no  idea  what  the  cost  of  Its  raw  ma- 
terials will  be  in  the  meantime. 

Stuzin  had  never  looked  at  his  business 
this  way  before,  and  when  he  returned 
home  he  took  immediate  action.  Making  use 
of  an  obscure,  temporary  loophole  in  the 
law  then  goveming  the  nation's  Sd2Ls. 
Stuzin  started  doing  what  none  of  his  com- 
petitors would  try  for  more  than  a  decade: 
writing  adjustable  rate  mortgages  that  freed 
the  thrift  of  risk  of  future  inflation.  As  in- 
terest rates  rose  in  the  late  1960s.  Citizens 
found  a  ready  market  for  its  newfangled 
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product.  All  went  well  until  Congress  found 
out  what  the  thrift  was  up  to  and  quickly 
voted  to  close  the  loophole  at  the  insistence 
of  more  traditional  S&Ls. 

Since  then.  Citizens  has  come  to  be  known 
as  the  thrift  that  always  zigs  when  others 
zag.  David  Stuzin  died  in  1982.  but  his  son 
Charles  continues  in  his  iconoclastic  tradi- 
tion, sometimes  inviting  the  ridicule  of 
other  thrift  executives,  but  almost  always 
laughing  last.  "Citizens  is  a  horse  of  an- 
other color."  says  Paula  S.  Johannsen.  an 
analyst  with  Williams  Securities  in  Tampa. 
Yet  despite,  or  more  accurately,  because  of 
its  eccentricity.  Citizens  has  been  consist- 
ently profitable.  "In  the  hardest  of  times 
for  the  S&L  industry,  these  guys  have  never 
lost  money."  says  Tim  Rayl  of  Gulfstream 
Financial,  one  of  the  few  analysts  left  in 
Florida  who  bothers  to  follow  the  ailing  in- 
dustry closely  these  days. 

Citizens  earned  $11.4  million  last  year. 
Through  November,  Its  earnings  are  up 
15%.  With  $3.5  billion  in  assets,  and  a  regu- 
latory net  worth  of  8.5%,  Citizens  is  among 
the  fastest  growing  and  most  solvent  of 
Florida's  thrifts. 

"I  never  follow  what  other  companies  are 
doing,"  Stuzin  says  today.  A  prime  example 
of  the  soundness  of  that  business  philoso- 
phy—at least  as  applied  to  the  U.S.  thrift  in- 
dustry—came at  the  beginning  of  this 
decade.  Having  pioneered  adjustable  rate 
mortgages  in  the  late  1960s,  Citizens  pros- 
pered in  the  early  1980s  by  avoiding  them, 
just  as  ARMS  were  becoming  all  the  rage. 

"It  was  the  only  strategy  to  go  with  if  you 
used  common  sense,"  Stuzin  recalls,  before 
hastening  to  assert  his  respect  for  his  less- 
fortunate  competitors.  Like  other  thrifts. 
Citizens  Savings  was  being  punished  severe- 
ly by  the  rapid  rise  in  interest  rates,  just  as 
his  father  had  predicted.  But  having  been 
prevented  by  government  regulation  from 
offering  ARMs  at  the  beginning  of  the  great 
inflationary  bubble  of  the  1970s,  the  Stuzlns 
saw  no  sense  in  offering  them  now.  If  rates 
stayed  high,  they  reasoned,  Citizens  would 
go  down  the  tubes,  regardless.  And  no 
matter  what  happened  to  interest  rates,  ad- 
justable rate  mortgages  would  never  earn 
enough  to  cover  Citizens'  underperforming 
assets  from  the  past.  So  the  Stuzins  loaded 
up  with  as  many  30-year,  fixed-rate  mort- 
gages as  they  could  write  and  prayed  rates 
would  decline.  They  did,  and  Citizens  blast- 
ed on  to  easy  street.  By  AprU  1983,  Citizens' 
stock  was  selling  for  $51  a  share— after  a 
two-for-one  split— up  from  $8  to  $10  a  share 
they  are  getting  on  their  savings. 

In  1986,  Stuzin  realized  that  out-of-sUte 
banks  had  already  grabbed  10%  of  all  Flori- 
da deposits.  "I  thought  to  myself,  'They're 
taking  our  share  of  the  pie.  We  can't  com- 
pete if  they  have  the  initiative.  We  have  to 
play  their  game.' "  Yet  even  those  who 
could  follow  Stuzin's  logic  this  far  were  as- 
tounded by  his  next  move.  In  July  1986, 
Citizens  bought  a  small,  insolvent  thrift 
called  Equitable  Federal  Savings  based  out- 
side of  Columbus,  Ohio— a  state  not  only 
beset  by  industrial  decline,  but  recently 
traumatized  by  the  collapse  of  most  of  its 
state-chartered  thrifts  after  the  ESM  Gov- 
ernment Securities  scandal.  Stuzin  says  that 
no  sooner  had  he  announced  the  deal  than  a 
Wall  Street  Journal  reporter  called  to  ques- 
tion his  sanity;  Florida  Trend  and  other 
Florida  publications  also  criticized  his  judg- 
ment. But  two  years  later,  Stuzin  has 
turned  Ekiuitable  around,  just  as  the  Mid- 
west Is  at  last  retMunding. 

Meanwhile.  Stuzin  also  has  picked  up  the 
deposits  and  offices  of  two  other  insolvent 
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thrifts:  Centennlml  Savings  and  Loan  of 
OuemeviUe.  Callfomia,  outside  S&n  Pran- 
daco,  and  Ultimate  Savings  Banlc  of  Rich- 
mond. Virfinia.  The  Centennial  deal  will 
give  Citizens  the  right  to  branch  through- 
out Cidlfomla.  By  acquiring  Ultimate,  Citi- 
aens  has  entered  one  of  the  strongest,  yet 
little-noticed  markets  in  the  country.  "I  per- 
aonaUy  can  think  of  no  better  place  for  a 
Miami  thrift  to  come,"  says  John  McCart- 
ney, director  of  Institutional  Sales  for 
Branch.  Cabell  St  Co.,  a  Richmond  broker- 
age firm.  Though  Citizens  does  not  report 
its  out-of-state  operations  separately,  Stuzin 
says  all  three  institutions  have  become  prof- 
itable, in  part  because  Stuzin  acquired  only 
tbdr  deposits  and  not  their  bad  loans. 

What  is  Citizens'  next  move?  Stuzin  says 
he's  open  to  buying  more  bankrupt  thrifts 
up  North  if  the  price  and  the  place  are 
right.  He  also  plans  to  continue  attracting 
capital  by  issuing  medium-  and  long-term 
debt  securities  and  by  leveraging  his  grow- 
ing portfolio  of  mortgage-backed  securities. 
The  only  option  not  open  to  him,  Stuzin 
says,  is  selling  more  stock  in  the  company, 
so  long  as  the  performance  of  the  rest  of 
the  thrift  industry  continues  to  scare  off  in- 
vestors and  depress  prices.  F^r  now.  Citizens 
remains  closely  held  by  the  Stuzin  family, 
who  continue  to  make  money  their  own 
«ray. 


EXTENSIONS  OF  REMARKS 

against  a  wall  of  tort  laws.  Let's  not  wait  for  a 
needless  tragedy  to  stir  Congress  to  action. 


January  27, 1989 


CRASH  OF  Am  NATIONAL 
GUARD  F-4  AIRPLANE 


EBfEROENCIES  IN  THE  AIR 


IN  COMMEMORATION  OP 
UKRAINIAN  INDEPENDENCE  DAY 


HON.  WM.  S.  BROOMFIELD 

OriaCHIGAH 
»  THE  HOaSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  28  col- 
leagues have  joined  me  as  original  cospon- 
sors  of  the  In-Right  Emergency  Medical  As- 
sistance Act  Late  in  the  100th  Congress  I  in- 
troduced this  bUK  wtiich  wouki  permit  licensed 
physictans  the  freedom  to  act  in  a  genuine 
emergency. 

When  a  heart  attack  or  similar  life-threaten- 
irtg  emergerKry  takes  place  while  the  victim  is 
lrave<ir)g  In  Vne  air,  very  special  circumstances 
apply.  On  flights  of  kxig  duration  it  can  often 
t>e  hours  before  a  victim  Is  transported  to  a 
hospital  or  medical  facility.  Most  commercial 
Kghts  wnN  have  an  average  two  or  three  medi- 
cal doctors  among  the  list  of  passengers,  un- 
fortunately starxtard  malpractice  laws  still 
apply  to  any  treatment  rendered  by  a  doctor. 
This  tiiH.  which  the  American  Medial  Associa- 
tion has  fuMy  endorsed,  wouW  free  Inensed 
phyaictara  from  constraining  malpractKe  liabil- 
ity when  treating  an  in-flight  emergency. 

Fear  of  a  malpractice  lawsuit  coukl  prevent 
a  wen-qualified  professional  from  giving  the 
kind  of  assistance  tttat  saves  lives.  The  In- 
Flght  Emargancy  Medkxl  Assistance  Act  will 
not  tolerate  groasiy  irresponsijte  acttons:  It 
wM  give  doctors  needed  freedom  to  act  to  the 
best  of  their  abiities. 

During  the  99lh  Congress  legisiatnn  was  in- 
troduced which  resulted  in  the  inciusk>n  of  a 
comprehensive  mednal  kit  on  commercial 
fighls.  However,  any  physician  \who  uses  this 
kit  in  an  emergency  situatkxi  risks  full  mal- 
practice iabifty. 

Mr.  Speaker.  I  urge  prompt  consideratkm  of 
this  worthy  bill.  It  is  unfortunate  that  a  physi- 
can's  Hippocratic  oath  has  too  often  mn  up 
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or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  the  Ukraine  and  the  aspirations  of  its 
people  on  the  71st  anniversary  of  the 
Ukraine's  short-lived  independence. 

Because  of  its  strategic  geographical  posi- 
tk)n  and  rich  resources,  the  Ukraine  has 
always  been  viewed  as  a  coveted  prize  of  ag- 
gressors from  the  Mongols  to  the  Tzars,  and 
more  recently  the  Soviet  Communists. 

In  1917,  the  Russian  Autocratic  government 
disintegrated  and  the  Ukrainian  National  Re- 
publk:  proclaimed  its  independence  from  for- 
eign domination  and  declared  Its  existence. 
With  this  declaratk>n,  Ukrainians  demonstrated 
to  ttie  worid  that  Moscow  cannot  represent 
the  ethnk:  heterogeneity  that  is  the  Soviet 
Unk>n.  Kiev  represented  the  democratic  con- 
cept of  government  based  on  respect  for 
human  rights  and  the  dignity  of  man.  Moscow 
represented  totalitarianism  and  the  g-dless 
force  of  destructx>n. 

After  the  Ukrainian  Declaration  of  Independ- 
ence, the  bloody  Russian-Ukrainian  War 
lasted  for  four  tenible  years.  The  Ukrainian 
freedom  fighters  were  crushed  by  the  Soviet 
Red  Army.  Since  the  Soviet  occupation  of  that 
land,  over  10  million  Ukrainians  have  died  in 
the  defense  of  their  country. 

On  the  occasion  of  the  71st  anniversary  of 
Ukrainian  independence,  we  pay  special  trib- 
ute to  the  brave  men  and  women  of  the 
Ukraine  who  are  carrying  fonward,  at  great 
personal  danger  and  great  personal  sacriffce 
ttie  struggle  for  indeper>dence  and  freedom. 
The  spirit  of  the  Ukrainian  people  is  as  strong 
today  as  it  was  in  1918. 

Let  me  also  pay  special  tribute  to  the  mil- 
tons  of  Ukrainian  Americans  who  have  done 
so  much  to  make  Arrterica  the  great  natk>n  it 
is  today.  They  have  toiled  in  the  farms  and 
fieWs,  tfiey  have  sweated  in  industry.  Many 
have  even  made  the  ultimate  sacrifice  *  *  * 
the  gift  of  their  lives  in  the  defense  of  liberty 
arxj  democracy  around  the  gk)be. 

Mr.  Speaker,  although  many  years  have 
passed  since  January  22,  1918.  the  flame  of 
freedom  bums  stronger  than  ever  before.  With 
tt>e  human  rights  reforms  currently  t)eing  im- 
plemented by  the  Soviet  leadership  hope 
exists  as  never  twfore  tfiat  ttie  final  battle  in 
the  war  between  Athens  and  Sparta  will  be 
won,  and  the  citizens  of  the  Ukraine  will  once 
again  hear  the  words  of  their  own  natk>nal 
anttiem  t>eing  sung. 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1989 

Mr.  AuCOIN.  Mr.  Speaker,  several  weeks 
ago,  Mr.  Speaker,  an  antkjuated  Air  Natk)nal 
Guard  F-4  crashed  in  rough  seas  off  the 
coast  of  my  district.  Coast  Guard  Air  Statkm 
Astoria,  which  has  one  of  the  Coast  Guard's 
most  challenging  search  and  rescue  assign- 
ments, received  the  distress  call.  Despite  a 
valiant  effort  in  heavy  seas  by  a  Coast  Guard 
Swimmer  Petty  Officer  Kelly  Mogk  and  others, 
one  of  the  two  Guardsmen  died  in  the  crash. 

Since  the  crash,  many  questions  have  been 
rasied  concerning  the  equipment  used  by  the 
Coast  Guard.  Some  of  the  questions  are 
niine— reliability  of  the  HH-65.  the  much  publi- 
cized failures  of  the  Lycoming  powerplant,  the 
ability  of  the  HH-65  to  carry  more  than  one 
swimmer,  a  crew,  and  rescue  victims. 

I  intend  to  get  answers  to  these  questions. 
But  what  Is  beyond  question  is  the  bravery 
and  expertise  of  the  search  and  rescue  crews. 
Part  modem-day  Rough  Riders,  part  Samari- 
tans, part  adventurer— all  heart  and  guts. 

As  a  further  evidence  of  the  courage  and 
skill  of  our  Coast  Guard  crews,  !  urge  my  col- 
leagues to  read  the  following  account  of  an- 
other rescue,  told  by  Dr.  Richard  Breemer  of 
Newport,  OR,  who  was  a  firsthand  witness  to 
the  life  saving  rescue  of  two  Oregon  loggers. 
Decembkr  28,  1989. 

Dear  Congressman  AnCoin:  On  Wednes- 
day, the  21st  of  Deceml>er,  I  was  a  witness 
to  and  participated  in  a  very  Impressive 
rescue  by  Coast  Guard  helicopter  of  a 
logger  from  a  ridge  in  East  Lincoln  County, 
and  I  am  writing  this  letter  so  that  this 
brave  and  skillful  helicopter  crew  can  get 
some  of  the  credit  that  is  due  them.  Lin- 
Com  was  called  that  morning  and  advised 
that  two  loggers  had  lieen  injured  on  a  job 
in  East  Lincoln  County— one  very  seriously, 
who  was  unconscious  from  the  time  of 
injury. 

Lincoln  County  Ambulance  Unit  Lincoln  3 
and  a  Quick  Response  Team  from  East  Lin- 
coln County  were  Ixjth  dispatched  to  this 
very  remote  site.  Life  Flight  was  called  and. 
the  Coast  Guard  was  notified.  Life  Flight, 
on  arriving  in  the  area,  found  the  weather 
to  be  too  foul  for  them  and  landed  at  the 
football  field  in  Philomath.  A  Coast  Guard 
helicopter,  crewed  by  Capt.  Mike  Lovett. 
Commanding  Officer  of  Group  North  Bend, 
with  co-pUot  Lieut.  Pat  Monarch  and  crew 
of  Petty  Officer  First  Class  Jeff  Hanson 
were  in  the  air  off  the  Coast  at  Newport  and 
dispatched  immediately  to  the  site  of  the 
accident. 

Upon  arriving  at  the  site,  they  found  that 
the  Injured  parties  were  a  few  hundred 
yards  away  from  a  landing  where  the  hell- 
copter  could  put  down,  but  the  terrain  was 
very  rough  and  it  appeared  the  best  bet  for 
getting  the  badly-injured  man  out  would  be 
to  lift  him  out  with  the  helicopter.  Capt. 
Lovett  flew  back  to  Newport  to  refuel  to 
have  enough  fuel  for  lifting  the  patient  out 
and  getting  him  to  a  hospital,  and  while  he 
was  at  Newport  he  asked  Fire  Chief  Don 
Rowley  to  summon  some  EMTs  to  make  the 
trip  with  him  in  case  help  could  be  rendered 
to  the   patient   In   the   helicopter.   When 
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Rowley  put  this  call  out,  I  was  doing  paper 
work  at  my  desk  and  a  helicopter  ride 
sounded  considerably  more  interesting  than 
shuffling  papers,  so  I  responded  to  the  air- 
port and  Dletmar  Goebel,  a  Newport  fire- 
man and  EMT,  and  1  flew  in  the  helicopter 
to  the  site  of  the  accident. 

It  is  overly  generous  to  call  the  weather 
that  day  "rotten"  as  we  flew  in  canyons 
with  clouds  on  Iwth  sides  of  the  canyons 
and  the  ground  temperature  at  the  landing 
site  was  33  degrees.  When  Capt.  Lovett 
landed  the  helicopter,  Dietmar  and  I  got  out 
and  walked  down  to  the  location  of  the  in- 
jured loggers.  The  two  Injured  men  were 
being  cared  for  by  very  capable  paramedics 
from  Lincoln  Ambulance,  headed  by  Gary 
DeHart,  and  from  working  with  Gary  in  the 
past,  I  was  comfortable  that  all  of  the 
proper  pre-hospital  treatment  had  been  ini- 
tiated and  it  was  very  obvious  that  the  most 
important  consideration  at  that  point,  some 
two  to  three  hours  after  the  injury,  was  to 
get  the  seriously-injured  gentleman  to  a 
hospital,  preferably  one  with  a  neurosur- 
geon on  the  staff. 

I  watched  from  the  helicopter  landing  site 
while  Capt.  Lovett  and  his  crew  hovered  the 
chopper  over  the  site  of  the  injured  loggers, 
dropped  a  line  and  hoisted  the  party  with 
the  head  injury  up  into  the  chopper.  They 
then  returned  the  chopper  to  the  landing 
site  and  picked  me  up  and  we  departed. 
About  the  only  functional  thing  I  did  on  the 
whole  trip  was  recognize  Highway  20  from 
the  air,  advise  Capt.  Lovett  to  turn  right 
and  follow  this  to  Corvallis  and  then  point 
out  the  hospital  to  Capt.  Lovett  when  we  ar- 
rived at  Corvallis,  since  he  knows  the  area 
of  the  Coast  very  well  from  the  air  but  not 
the  Valley. 

The  injured  logger,  a  33  year  old  gentle- 
man from  Corvallis  named  Ronald  Puller, 
was  found  to  have  not  only  a  significant 
head  Injury  when  he  arrived  in  Corvallis  but 
to  have  a  crushed  kidney  and  significant 
Inter-abdominal  bleeding.  While  paramedic 
DeHart  had  appropriately  started  an  IV  in 
this  gentleman  prior  to  transportation,  1 
don't  think  that  Mr.  Fuller  would  have  sur- 
vived the  2^4  to  3  hours  it  would  have  taken 
to  get  him  out  by  carrying  him  across  very 
rugged  terrain  and  then  driving  over  very 
rough  roads  to  Corvallis.  In  short,  I  feel 
that  the  evacuation  by  helicopter  saved  his 
life.  Unfortunately,  on  the  date  of  this 
letter  (December  28)  Mr.  Fuller  was  still  un- 
conscious at  Corvallis,  but  he  is  alive  and  I 
believe  that  Capt.  Lovett  and  his  crew  get 
direct  credit  for  that  fact. 

"What's  the  big  deal?"  someone  might 
ask,  "The  Coast  Guard  helicopters  pick 
people  up  out  of  the  water  all  of  the  time 
and  fly  them  to  hospitals  or  to  shore."  The 
difference  is  the  weather  and  terrain  made 
the  risk  of  this  mission  a  whole  different 
magnitude.  Had  the  weather  closed  in  the 
ends  of  any  of  the  canyons  we  were  flying 
In,  there  really  wouldn't  lie  anywhere  to  go, 
imless  one  was  fortunate  enough  to  l>e  over 
some  sort  of  a  landing  area,  and  I  assure 
you  there  weren't  very  many  of  them 
around  on  the  ground  in  that  area.  While 
the  Coast  Guard's  very  sophisticated  hell- 
copters  are  equipped  for  instnmient  fight, 
flying  through  clouds  when  the  ground  tem- 
perature Is  33  degrees  is  terribly  dangerous, 
as  helicopters  Ice  up  Just  like  fixed-wing  air- 
craft do,  only  they  tolerate  Icing  even  less 
well  than  fixed-wing  aircraft. 

Some  were  dubious  as  to  the  need  for  a 
helicopter  station  here  in  Newport  with  a 
station  100  miles  south  in  North  Bend  and 
another  140  miles  north  in  Astoria.  Partici- 
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patlon  in  this  mission  has  certainly  served 
as  a  convlncer  for  me.  The  final  argument 
regarding  the  value  of  the  Coast  Guard  heli- 
copters is  in  the  answer  to  the  following 
question— "Just  how  much  is  a  human  life 
worth?" 

Sincerely. 

Richard  K.  Beemer,  M.D., 

Newport,  Oregon. 


TRIBUTE  TO  L.  STANLEY  CRANE 

HON.  THOMAS  M.  FOGUEHA 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  to 
honor  L.  Stanley  Crane.  Mr.  Crane's  career 
stands  as  an  example  to  all  of  us  of  how  the 
intelligence  and  persen/erance  of  one  man 
can  be  instrumental  in  orchestrating  the  suc- 
cess of  a  major  company,  and  ensuring  that 
that  company  makes  a  significant  contribution 
back  to  the  community. 

Crane  recently  retired  as  chairman  and 
chief  executive  officer  of  the  Philadelphia- 
based  Consolidated  Rail  Corporation.  Conrail 
has  established  the  L.  Stanley  Crane  profes- 
sorship of  engineering  at  George  Washington 
University,  Crane's  alma  mater,  in  tribute  to 
Crane's  distinguished  51  year  railroad  industry 
career. 

Crane  guided  Conrail  from  financial  hard- 
ship into  profitability  in  the  earty  1980's,  when 
Conrail  was  still  under  Federal  Government 
ownership.  This  was  achieved  partly  by  pur- 
suading  this  body  to  alter  legislation  so  the 
Conrail  could  cut  down  those  operations  that 
were  not  profitable.  He  then  led  the  transfer  of 
Conrail  from  Federal  Government  ownership 
into  the  private  sector  in  the  mideighties. 

Crane  came  to  Conrail  after  an  already  suc- 
cessful career  in  the  railroad  industry.  His 
many  accomplishments  have  included  signifi- 
cant contributions  to  railroad  engineering  as 
well  as  his  achievements  as  an  executive. 

The  establishment  of  the  L  Stanley  Crane 
professorship  at  the  George  Washington  Uni- 
versity Is  a  fitting  tribute  to  Crane,  who  was 
named  a  tnjstee  of  George  Washington  Uni- 
versity in  May  1978  and  was  elected  vice 
chairman  of  the  Board  of  tmstees  in  1986.  He 
still  serves  as  vice  chairman. 

I  am  sure  that  I  join  many  other  Philadelphi- 
ans  and  Members  of  Congress  in  honoring 
Crane  and  wishing  him  well  upon  his  retire- 
ment 
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In  1988,  Congress  amended  this  law  by  ex- 
empting certain  educational  institutions  from 
the  excise  taxes.  The  institutions  exempted 
were  those  which  procure  less  than  25  gal- 
kins  of  specially  denatured  distilled  spirits  for 
experimental  or  research  use  but  not  for  con- 
sumption or  sale.  While  this  provision  took  us 
in  the  right  direction,  it  did  not  go  far  enough. 

Our  educational  Institutions,  wtiich  are  stiriv- 
ing  to  become  more  competitive  acaderracaily 
and  make  scientific  advances  with  commercial 
applications,  shoukj  not  be  hindered  by  excise 
taxes.  That  is  why  I  am  introducing  legislation 
today  to  exempt  from  the  excise  tax  all  sden- 
tifk;  universities,  colleges  of  learning,  and  insti- 
tutions of  sdentifk;  research  which  use  dis- 
tilled spirits  for  experimental  or  research  pur- 
poses but  not  for  consumption  or  sale. 

Science  should  not  be  impeded  by  govern- 
ment failures  to  come  to  grips  with  Federal 
spending.  The  Omnibus  Reconciliation  Act  of 
1987  was  a  masterful  job  of  defkat  reduction 
through  too  great  a  reliance  on  tax  Increases 
and  not  enough  emphasis  on  spending  reduc- 
tions. I  voted  against  this  bill  and  urge  my  col- 
leagues to  conskler  its  many  proviskms  and 
begin  In  earnest  the  process  of  undoing  those 
which  unfairiy  tax  our  society. 


EDUCATIONAL  INSTITUTIONS 

SHOULD     NOT     BE     HINDERED 
BY  EXCISE  TAXES 

HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  GUNDERSON.  Mr.  Speaker,  through 
passage  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1987,  a  new  tax  was  placed  on  our 
educational  Institutions.  For  the  first  time,  edu- 
cational Institutions  became  subject  to  excise 
taxes  on  the  experimental  or  research-related 
use  of  denatured  distilled  spirits. 


SEED  MONEY  FOR  DEMOCRACY 


HON.  DOUG  BEREUTER 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  the  Natfenal 
Endowment  for  Democracy  was  established  in 
1983  to  strengthen  democratic  values  and  in- 
stitutions around  the  world  through  nongov- 
emment  efforts.  It  receives  an  annual  appro- 
priation from  the  U.S.  Congress. 

The  Endowment  has  supported  democracy 
in  many  parts  of  the  vwrtd  by  contributing  to 
the  development  and  in  some  cases  the  very 
survival,  of  a  wide  an-ay  of  free  institutions, 
such  as  political  parties,  business  associa- 
tions, ti-ade  unions,  public  policy  institutions, 
cooperatives,  and  civk:  organizations.  Democ- 
racy now  has  a  chance  to  grow  and  flourish  in 
Chile,  Argentina,  Peru,  the  Philippines,  and 
South  Africa,  to  mention  a  few  of  the  coun- 
tries ¥^here  Endowment  grants  tiave  made  a 
difference.  The  Endowment  has  also  been 
active  in  Eastern  Europe,  especially  in  Poland. 

The  Endowment  recentty  celebrated  its  fifth 
anniversary,  and  it  has  compiled  a  record  to 
whk^  we  can  all  point  with  pride.  The  Endow- 
ment has  established  a  gtobal  program  of  as- 
sistance in  response  to  requests  from  tiufv 
dreds  of  organizations  and  has  worked  to 
sto-engthen  new  democracies,  support  demo- 
cratic to^ansactions,  open  closed  societies,  and 
aid  proponents  of  peaceful  democratic  change 
in  counties  wracked  by  conflkrt  and  violence. 

Fortunately,  the  Endowment's  fifth  anniver- 
sary dkl  not  pass  unnoticed.  I  would  like  to 
command  to  the  attention  of  ;ny  colleagues 
two  recent,  artfcles.  George  Will's  column 
from  the  December  19th  Washington  Post, 
"Seed  Money  for  Democracy,"  and  a  Decem- 
ber 23rd  Wall  Stt-eet  Joumal  editorial,  "An  Ide- 
ology for  All  Seasons."  I  woukj  also  like  to 
extend  my  personal  congratulations  to  the  En- 
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dowment  on  its  fifth  anniversary,  and  more  im- 
portantly, on  the  contritMJtions  it  has  made  to 
democratic  development  since  1983.  I  look 
fonward  to  even  greater  contritxjtions  from  the 
Endowment  in  the  years  ahead. 

[From  the  Washington  Post,  Dec.  18. 1988] 

SixD  Monet  tor  Dkmocract 

(By  George  Will) 

Los  Argklks— The  National  Endowment 
for  Democracy,  one  of  this  decade's  good 
deeds,  last  week  celebrated  its  fifth  birthday 
as  quietly  as  it  does  its  works  and  with  the 
scant  public  acclaim  that  usually  comes  to 
institutions  that  are  unobtrusively  useful. 

This  private  and  bipartisan  grant-malcing 
l)ody,  which  is  funded  by  Congress,  was 
originally  viewed  with  suspcion  by  people 
too  fastidious  to  countenance  any  U.S.  "in- 
terference." however  delicate,  in  the  "inter- 
nal affairs,"  however,  promising,  of  any 
nation,  however,  situated.  Today's  NED's 
spending  is  the  biggest  l>argain  In  govern- 
ment. It  is  one  reason  why  the  percentage 
of  the  world's  population  classified  by  Free- 
dom House  as  living  in  "free"  countries  is 
38.3  percent  an  all-time  high. 

The  people  at  NED  know  too  much  alwut 
the  complexities  of  popular  government  to 
claim  inordinate  credit  for  the  undeniable 
progress  of  democracy  in  this  decade.  But 
they  are  teachers  of  the  learned  art  of  de- 
mocracy. They  know  how  to  prepare  the 
stony  ground  of  authoritarian  societies  for 
the  seeds  of  democratic  skills— organization, 
mass  persuasion. 

NED'S  mission  is  to  direct  open  sup(x>rt. 
financial  and  technical,  to  groups  working 
to  enrich  the  institutions  of  civil  society  be- 
neath the  brittle  cnist  of  oppressive  re- 
gimes. NED  contributed  to  the  crumbling  of 
that  crust  in  Chile  in  October. 

In  the  referendum  against  the  Pinochet 
dictatorship,  democracy  won  a  narrow  (54 
percent)  victory  liecause  of  a  huge  turnout 
(92  percent  of  the  electorate).  The  margin 
of  victory  can  reasonably  be  credited  to  poll- 
ing and  other  assistance  from  American  po- 
litical consultants  organized  by  NED.  Funds 
from  NED  helped  200.000  poor  voters  ac- 
quire the  small  photographs  required  of 
voters.  This  cost  just  $25,000. 

NED  is  one  reason  why  Poland  today  has 
a  thousand  independent  cultural  institu- 
tions—publishers of  t>ooks  and  periodicals. 
film-makers,  schools.  Such  small  efforts  can. 
cumulatively,  crack  political  concrete. 

Carl  Oershman.  NED's  president,  believes 
that  for  many  centuries  many  factors— "the 
Crusades,  which  decimated  the  nobles;  the 
printing  press,  which  spread  knowledge  to 
all  classes;  the  discovery  of  America,  which 
gave  opportunity  to  millions"— have  had  a 
tendency  to  help  democracy.  But  he  also 
knows  that  a  tendency  is  not  an  inevitabil- 
ity. And  he  knows  that  this  century,  with  its 
most  important  political  innovation,  totali- 
tarianism, has  posed  the  danger  that  new 
tendencies  (bureaucratization,  refinements 
of  terror,  propaganda,  and  other  means  of 
sodal  control)  might  mean  that  democracy 
is  an  arrangement  accessible  only  to  a  mi- 
nority of  ivivileced  nations. 

The  year  1975  was  pivotal.  Indochina  fell 
to  communism  and  Indira  Oandhi's  state  of 
emergency  turned  the  world's  largest  de- 
mocracy into  the  world's  second-largest  dic- 
tatorship. But  regimes  in  Portugal.  Spain 
and  Oreeeb  were  democratized.  For  the  first 
time  in  history.  Western  Europe  was 
deanaed  of  dictatorship. 

I^rry  Diamond  of  the  Hoover  Institution. 
wrttlnc  in  The  Washington  Quarterly,  notes 
that  ainoe  then  there  has  emerged  "a  kind 
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of  global  Zeitgeist  for  democncy."  Starting 
from  various  points,  there  have  been  varie- 
ties of  progress  in  the  Philippines,  South 
Korea,  Taiwan,  ThaUand,  the  Dominican 
Republic,  Oreiuida.  Haiti,  Argentinia,  Boliv- 
ia, Brazil,  Ecuador,  El  Salvador,  Guatemala, 
Honduras.  Peru.  Uruguay.  Nigeria,  among 
other  nations. 

In  North  Atlantic  nations,  democracy 
often  came  gradually  and  from  above,  with 
the  slow  widening  of  competition  among 
elites.  Today  the  task  in  the  Third  World  is 
the  transition  from  authoritarianism  by 
means  of  gradualism  from  below.  What  Dia- 
mond calls  the  "efflorescence  of  associa- 
tional  life"  requires  "the  reconstruction  of  a 
boundary  between  the  state  and  civil  socie- 
ty." Such  reconstruction  is  NED's  speciality. 

Authoritarian  regimes  become  porous  as 
civil  society  becomes  enriched  with  inde- 
pendent business,  labor,  religious,  cultural 
and  other  mediating  institutions  serving  as 
buffers  t>etween  the  individual  and  the 
state.  As  the  autonomy  of  society  grows,  so 
do  channels  for  articulating  Interests.  Some- 
thing else  grows— the  most  potent  solvent  of 
hegemonic  regimes,  the  broad  and  rapid  dif- 
fusion of  ideas,  aspirations,  information  and 
awareness  of  possibilities. 

Modernization  destabilizes  all  but 
modem— pluralistic  and  democratic— soci- 
eties and  regimes.  Modernization  accelerates 
the  circulation  of  people  and  information 
and  the  evaluation  of  political  conscious- 
ness. This  confronts  authoritarian  regimes 
(South  Korea  has  been  a  case  study)  with 
what  Diamond  calls  "a  legitimacy  contradic- 
tion, a  kind  of  Catch-22." 

If  such  regimes  do  not  produce  socioeco- 
nomic dynamism,  they  lost  legitimacy  be- 
cause such  progress  is  their  justification  for 
monopolizing  power.  If  they  do  produce  dy- 
namism, it  has  political  repercussions  in  in- 
tensified demands  for  participation,  which 
the  regimes  caiuiot  satisfy  without  liquidat- 
ing themselves. 

NED  is  a  forthright  but  deft  instrument 
for  helping  others  bring  about  peaceful  liq- 
uidations. Yet  its  tiny  budget  ($15.8  mil- 
lion), the  source  of  so  much  leverage,  has 
tieen  repeately  cut.  Surely  the  government 
can  find  a  more  eligible  target  for  frugality. 

[From  the  Wall  Street  Journal,  Dec.  23, 

1988] 

Am  Ideology  for  All  Seasons 

Human  bondage  has  not  been  banished 
from  the  world,  but  in  this  Christmas 
season  1988  the  signs  of  its  lessening  are  en- 
couraging. As  modem  communications  open 
up  once-l}enighted  areas,  ruling  elites  find  it 
increasingly  difficult  to  suppress  what  18th- 
century  philosophers  defined  as  the  "rights 
of  man." 

Political  pluralism,  all>eit  in  somewhat 
chaotic  form,  has  emerged  in  Mexico. 
Chile's  Pinochet  allowed  a  vote  that  will 
lead  to  a  free  presidential  election  next 
year.  Two-party  politics  has  emerged  in 
South  Korea.  The  Philippines  and  Argenti- 
na have  fought  off  attempted  military 
coups.  Poland's  Communists  are  edging, 
however  slowly  and  reluctantly,  toward  rec- 
ognition of  Solidarity  and  other  non-party 
groups.  Long-suppressed  national  aspira- 
tions in  the  Baltic  states  have  l>een  given 
voice.  Mikhail  Gorbachev  himself  pays  lip 
service  to  pluralism.  Freedom  House  de- 
scribes 39%  of  the  world's  population  as 
"free,"  the  highest  on  record. 

The  rights  of  man,  as  enunciated  by  Madi- 
son, Jefferson  et  al,  were  of  course  the  intel- 
lectual underpinnings  for  the  American  ex- 
periment. The  ruling  elites  of  Europe  at 
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that  time  sneered  at  these  new  "populists" 
and  described  democracy  as  "mobocracy." 
But  by  the  20th  century,  democracy  was  the 
guiding  light  of  Western  Civilization,  so 
much  so  that  the  word  was  often  employed 
where  it  didn't  fit.  Woodrow  Wilson's  1917 
war  cry,  to  make  the  world  "safe  for  democ- 
racy," sounded  like  a  Utopian  l>ad  joke  20 
years  later.  After  World  War  II,  a  series  of 
highly  undemocratic  new  governments, 
mostly  flaunting  Marxist  barmers,  chose  to 
proclaim  themselves  "democratic  republics." 
They  gave  the  "rights  of  man"  a  new  inter- 
pretation, defining  them  as  the  "right"  to 
be  protected  by  the  state  against  capitalism 
and  other  expressions  of  economic  freedom. 

During  the  philosophical  confusions  in 
the  United  States  of  the  1970s,  cynical 
voices  could  be  heard  saying  that  the  demo- 
cratic principles  so  central  to  the  American 
ext>eriment  were  not  exportable.  Not  a  few 
went  even  further  to  argue  that  Marxism 
was  the  wave  of  the  future  and  that  the 
American  experiment  was  in  decline. 

Such  ideas  still  flourish  in  academia.  If  no- 
where else  (see  yesterday's  discussion  in  this 
column  of  Stanford's  new  curriculum).  But 
American  foreign  policy  has  taken  a  new 
and  positive  tack.  Ronald  Reagan,  in  his 
Westminster  speech  in  1982,  made  it  clear 
that  the  encouragement  of  democracy 
would  l>e  a  guiding  principle  of  U.S.  foreign 
policy.  A  year  later,  with  bipartisan  support 
in  Congress,  the  National  Endowment  for 
Democracy  (NED)  was  formed  as  an  inde- 
pendent but  federally  supported  instrument 
for  that  end. 

The  NED  operates  in  the  open,  funneling 
most  of  its  grants  through  foiu-  institutes, 
operated  by  the  AFL-CIO,  the  U.S.  Cham- 
tier  of  Commerce  and  the  Republican  and 
Democratic  parties.  Among  other  things, 
the  money  helps  finance  "mediating 
groups"  in  non-free  countries,  fostering  the 
pluralism  that  might  eventually  find  expres- 
sion in  political  democracy.  Sometimes  the 
money  goes  to  intermediate  organizations- 
in  Sweden  or  West  Germany,  for  example— 
that  support  groups  seeking  free  expression 
in  Communist  lands. 

Authoritarian  and  totalitarian  regimes  be- 
lieve that  mediation  Ijetween  the  people  and 
government  should  be  the  exclusive  prerog- 
ative of  the  ruling  party.  But  groups  spring 
up  anyway.  Hoover  Institution  researcher 
Larry  Diamond,  writing  in  the  latest  edition 
of  The  Washington  Quarterly,  sees  a  "kind 
of  global  Zeitgeist  for  democracy,"  adding 
that  it  is  the  only  form  of  government  that 
commands  'widespread  and  deep  legitima- 
cy." 

NED  President  Carl  Gershman  says  de- 
mocracy actually  is  "anti-ideological"  in  the 
sense  that  it  protects  individuals  against  en- 
forced conformity.  Interviewed  by  Ken 
Adelman  in  the  Washingtonian  in  Novem- 
ber, he  remarked  that  "people  are  coming  to 
see  political  democracy  as  a  value  in  itself, 
that  it's  the  best  way  to  achieve  economic 
growth,  national  integration  and  stability." 
Mr.  Gershman  thinks  democracy  faces  some 
tough  times  ahead  even  where  it  has  a  foot- 
hold, but  then  it  always  has. 

One  NED  insight  is  that  pluralism  takes 
many  forms,  often  through  groups  that  are 
not  nominally  political  but  that  become 
part  of  a  social  and  political  process.  The 
hunger  for  democratic  self-expression  is  uni- 
versal. 

Critics  of  today's  American  foreign  policy 
nonetheless  complain  that  the  U.S.  is  ex- 
porting "ideology."  In  a  sense,  they  are 
right.  But  with  the  world  full  of  willing 


buyers,  that  does  not  seem  to  us  like  a  bad 
thing. 


WOMEN'S  AND  MEN'S  CAUCUSES 
FOR  CONGRESSMAN  ED 

TOWNS        HONOR        CARL        I. 
BUTLER 


HON.  EDOLPHUS  TOWNS 

or  NTW  YORK 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  TOWNS.  Mr.  Speaker,  on  Saturday, 
September  24,  1988,  the  Women's  and  Men's 
Caucuses  for  Congressman  Edolphus  "Ed" 
Towns  held  their  annual  dinner  danc»  at  the 
Fleur  Oe  Lis  Restaurant.  As  part  of  this  annual 
event,  the  caucuses  chose  to  honor  Carl  t. 
Butler. 

Mr.  Butler  has  had  25  years  of  diverse  ex- 
perience in  sales,  management,  organization, 
training,  and  supervision  of  production  and 
skilled  personnel.  He  has  served  as  Deputy 
(Commissioner  of  the  New  York  City  Depart- 
ment of  Sanitation  as  well  as  Special  Assist- 
ant to  the  Commissioner,  and  Secretary  of 
this  Department 

Mr.  Butler  presently  serves  as  President  of 
the  North  Brooklyn  C^vk;  Association.  He  was 
twice  elected  State  Ck>mmitteeman  of  the  56th 
Assembly  District  in  Brookyn,  NY.  He  has 
served  as  a  member  of  the  t>oard  of  directors 
of  such  organizations  as  Medgar  Evers  Ck)l- 
lege,  Bedford-Stuyvesant  Restoratkjn  Commit- 
tee, Catholic  Charities,  and  the  LB.J.  Health 
Center. 

Among  his  many  honors  and  awards  are  his 
designations  as  Man  of  the  Year  by  the  Bed- 
ford-Stuyvesant Senior  Citizens,  Berean  Bap- 
tist Church,  and  the  Salvatton  Award.  He 
served  in  the  U.S.  Army  during  the  Korean 
war  and  received  the  Bronze  Star,  United  Na- 
tions Medal,  and  the  Korean  Service  Medal. 

Mr.  Butler  is  manied  and  has  two  chikiren 
and  enjoys  excellent  health. 


EXTENSIONS  OF  REMARKS 

and  assembly.  The  third  universal  also  en- 
dorsed minority  rights,  the  security  of  individ- 
uals and  property,  and  the  8-hour  workday. 

The  third  universal  merits  further  attention 
and  consideration  tjecause  its  proclamation  of 
autonomy  within  the  Russian  empire  is  similar 
to  demands  being  made  today  by  various  na- 
tionalities within  the  Soviet  Union,  not  only  in 
the  Ukraine,  but  also  in  the  Baltic  States  and 
in  Arntenia. 

I  hope  that  all  Members  this  week  will  com- 
memorate this  historic  occasion  and  take  this 
opportunity  to  learn  more  about  Ukrainian  his- 
tory and  about  these  historic  documents. 


THE      7 1ST      ANNIVERSARY      OP 
UKRAINE'S    DECLARATION    OP 

INDEPENDENCE 


HON.  CONSTANCE  A.  MORELLA 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  27.  1989 
Mrs.  MORELLA.  Mr.  Speaker,  Sunday.  Jan- 
uary 22,  marked  the  71st  anniversary  of 
Ukraine's  declaration  of  independence  and 
the  70th  anniversary  of  the  unifrcatton  of  the 
Western  Ukrainian  Republic  and  the  Ukrainian 
Nattonal  Republic.  This  declaration  was  em- 
bodied in  the  fourth  universal  put  forward  in 
1918  by  the  Ukrainian  Central  Rada  [council]. 
This  dcxjument  evolved  from  the  third  uni- 
versal issued  Novemt)er  7,  1917,  by  the 
Ukrainian  National  Republk;.  BeskJes  an- 
nouncing the  creatk>n  of  a  sovereign  Ukraini- 
an state,  the  third  universal  asserted  the 
state's  social  and  political  principles.  Among 
these  were  many  of  the  same  freedoms  em- 
bodied in  our  own  Bill  of  Rights  and  in  the 
French  Declaration  of  the  Rights  of  Man.  in- 
cluding freedom  of  speech,  press,  religkxi. 
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legislation  to  termirwte  the  amendments  to 
the  foreign  repair  statnn  rules  which  permit 
expanded  use  of  foreign  repair  stations  and 
would  therefore  prohibit  foreign  maintenance 
and  repair  of  U.S.  aircraft  H.R.  145  wooW  ter- 
minate the  effectiveness  of  these  regulatory 
changes  and  return  the  regulatkxis  to  their 
prevkJus  formulatkin  upon  erwctment  of  tf>e 
bill.  I  am  a  proud  cosponsor  of  H.R.  145  and 
will  do  all  I  can  to  fight  for  swift  enactntent  of 
this  bill.  I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  H.R.  145. 


STOP  THE  EXPORT  OP  AMERI- 
CAN JOBS— OPPOSE  THE  FAA 
DECISION  ON  FOREIGN 

REPAIR  OP  U.S.  AIRCRAFT 


HON.  TOM  LANTOS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  LANTOS.  Mr.  Speaker,  the  recent  deci- 
sion by  the  Federal  Aviatron  Administration 
[FAA]  to  permit  expanded  use  of  foreign 
repair  stations  seriously  threatens  the  safety 
of  millions  of  American  air  passengers  and  the 
livelihood  of  thousands  of  American  workers. 

Undoubtedly,  the  Government's  primary  re- 
sponsibility to  assure  that  maintenance  stand- 
ards are  being  met  is  t)est  accomplished 
when  the  U.S.  Government  retains  oversight 
over  a  dorriestk:  maintenance  program  as  op- 
posed to  a  system  which  is  primarily  intema- 
tronal.  Yet,  in  December  1988,  new  Federal 
Aviatksn  Administration  regulatkjns  took  effect 
that  permit  repairs  and  maintenance  on  U.S. 
airiine  aircraft  to  be  conducted  overseas.  Pre- 
viously, U.S.  airiine  aircraft  were  maintained  at 
foreign  repair  stations  only  if  the  aircraft  were 
used  in  international  service.  The  new  regula- 
tk>ns  now  permit  U.S.  aircraft  operated  do- 
mestically to  be  completely  maintained  at  for- 
eign repair  statk>ns. 

Aircraft  maintenance  and  repair  controls 
have  provkJed  our  Natron's  air  transport  indus- 
try with  an  enviable  safety  record.  These  regu- 
latkjns were  flexible  and  allowed  exceptkjns  in 
those  limited  instances  where  overseas  repair 
was  a  necessity.  The  U.S.  air  transport  indus- 
try's outstanding  safety  record  is  due  in  large 
part  to  the  strict  control  and  sun/eillance  ex- 
erted by  the  FAA  over  the  maintenance,  in- 
spection and  repair  of  U.S.  aircraft.  What  pos- 
sible safety  benefits  can  be  gained  by  unilater- 
ally permitting  U.S.  aircraft  to  be  routinely 
maintained  abroad? 

I  am  also  concerned,  Mr.  Speaker,  that  at  a 
time  of  massive  trade  deficits  we  are  unilater- 
ally exporting  American  jobs.  Through  this  ill- 
conceived  and  counter-productive  FAA  ded- 
ston,  the  jobs  of  thousands  of  trained  Ameri- 
can machinists  and  mechanics  are  put  at  risk. 

Mr.  Speaker,  we  must  oppose  this  effort  to 
kx>sen  airiine  maintenance  practices  by  per- 
mitting wholesale  maintenance  of  U.S.  aircraft 
abroad.  Clearty,  a  liberaHzatton  of  ttiese  mles 
will  have  an  adverse  impact  on  safety  and 
would  be  unfair  to  U.S.  businesses  and  worit- 
ers. 

Our  colleague.  Norm  Mineta,  chairman  of 
the  Aviatk>n  Subcommittee,   has  introduced 


TRIBUTE  TO  ROPEH 
INTERNATIONAL 


HON.  BARNEY  FRANK 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1989 

Mr.  FRANK.  Mr.  Speaker,  one  of  the  most 
socially  useful  organizatrons  whk:h  is  head- 
quartered in  my  corigresswnal  district  is 
Project  ROFEH,  whwh  is  directed  by  Grand 
Rabbi  Levi  Y.  Horowitz,  the  Bostoner  Ret)be, 
of  the  New  England  Chassidk:  Center.  The 
center  is  an  important  religious  organizatHWi, 
and  as  part  of  its  overall  religwus  woric,  it  pro- 
vkles  a  numt)er  of  important  services  to  meet 
the  spiritual  and  physical  needs  of  a  very  wkje 
range  of  people. 

ROFEH  lntematk)nal  is  one  of  the  most  sig- 
nifk»nt  of  these.  It  is  a  medkal  referral  orga- 
nization, which  provides  indispensable  help  to 
sick  people  in  taking  advantage  of  the  great 
medkal  resources  of  tfie  Boston  area. 
ROFEH  provides  people  with  refeaals  to  the 
appropriate  medkal  specialists  and  facility, 
and  provkles  to  those  who  travel  to  Boston 
from  far  away  a  total  range  of  servkies  from 
housing,  transportatk)n,  and  food  through  in- 
terpreters and  the  kind  of  friendship  that  is  so 
important  to  those  who  are  ill. 

In  November,  the  New  England  ChasskJc 
Center  heW  its  annual  dinner,  at  whfch  large 
numbers  of  people  paki  tribute  to  Grand 
Rabbi  Horovfltz,  and  helped  to  support  the  in>- 
portant  work  of  the  center.  Anxjng  the  high- 
lights of  that  dinner  were  the  presentatk>n  of 
two  awards— to  Mr.  Joseph  Hyman,  as  the 
man  of  the  year  of  the  New  England  Chassi- 
dk: Center,  and  to  Dr.  Kurt  Isselbacher,  as  the 
recipient  of  the  ROFEH  International  "Hany 
Andler  Memorial  Award." 

Mr.  Speaker,  this  was  a  signiffcant  occaskjn 
and  the  t¥»o  recipients  are  people  who  are 
very  much  deserving  of  the  praise  they  re- 
ceived. I  ask  that  we  print  here  the  program 
descriptions  that  were  given  that  night  of  Mr. 
Hyman  and  Dr.  Isselbacher  for  their  great 
charitable  work. 

New  England  Chassidic  Center 

In  the  words  of  the  Center's  renowned 
spiritual  leader.  Grand  Rabbi  Levi  Y.  Horo- 
witz, the  Bostoner  Rebbe,  Shlita,  Mr. 
Joseph  Hyman  is  one  "whose  life's  motto 
has  l)een  concern  for  his  fellow  man",  as 
shown  by  the  involvement  with  ROFEH 
International.  His  idealism,  so  consonant 
with  that  of  the  Chassidic  tradition,  makes 
this  honor  a  most  appropriate  one. 

Bom  in  Detroit  to  parents  who  came  from 
Minsk  and  Guryava,  both  in  the  heart  of 
Chassidic  Poland,  Mr.  Hyman  was  raised  in 
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Detroit  where  he  received  his  education  in 
the  Detroit  public  schools,  continuing  on  to 
Wayne  State  University  to  receive  his  B.S. 
He  then  moved  to  Boston  and  received  his 
MS.  from  Northeastern  University.  In  1986. 
he  was  honored  by  his  alma  mater  and  pre- 
sented with  the  Wayne  State  distinguished 
Engineering  Alumni  Award. 

In  1966,  during  a  vacation  trip  to  New 
Tork.  Joseph  met  Phyllis  Cohen  and  they 
were  married  within  the  year.  The  Hymans 
have  four  children;  Miriam,  Edward,  Leah, 
and  Beth.  They  are  blessed  with  one  grand- 
child, Jeremy.  Throughout  their  marriage 
and  life  together,  Phyllis  has  been  and  con- 
tinues to  be,  a  force  and  an  inspiration 
behind  Joseph's  numerous  projects. 

Mi.  Hyman's  career  evolved  around  engi- 
neering. In  1961  he  Joined  AVCO  as  Pro- 
gram Manager  to  woric  on  a  RADAR  reflec- 
tor program  In  support  of  the  Mlnuteman 
ICBM  Program.  After  leaving  AVCO  In  1967 
he  founded  HTCOR  in  Wobum,  which  spe- 
cializes in  developing  and  producing 
RADAR  and  Optical  Countermeasures  for 
the  Department  of  Defense  and  other 
friendly  countries.  It  was  at  HYCOR  that 
Mr.  Hyman  developed  unique  methods  of 
packaging  and  dispersing  hundreds  of  mil- 
lions of  thin  hairlike  filaments  which  are 
used  to  confuse  and  decoy  RADAR  homing 
mlsslCT  These  techniques,  called  Chaff,  are 
used  on  all  U.S.  Navy  Capital  ships  and  on 
many  ships  of  NATO  and  other  friendly 
Navies.  Diu-ing  the  1973  Yom  Klppur  War, 
while  using  Chaff,  not  one  of  Israel's  Navy 
ships  was  hit  by  the  69  Soviet-built  missiles 
fired  by  the  Egyptians. 

Mr.  Hyman.  with  all  of  his  fine  qualities. 
Is  an  unassuming  unpretentious  person. 
How  apt  is  the  rabbinic  dictum  "Whoever 
shuns  honor,  honor  will  pursue  him." 

■OrXH  mTEXItATIONAL  "HARHT  AKDLER 
■ORIAL  AWARD" 
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TRIBUTE  TO  LOUIS  FRANCIS 
(RED)  ANGELO 


Dr.  Kurt  J.  Isselbacher  is  one  of  the 
world's  leading  physicians  and  teachers.  Dr. 
Isselbacher  is  Chief,  Gastrointestinal  Unit 
at  Massachusetts  General  Hospital  as  well 
as  Director  of  the  Massachusetts  General 
Hospital  Cancer  Center.  Throughout  his 
medical  career  spanning  almost  40  years. 
Dr.  Isselbacher  has  been  honored  by  medi- 
cine's leading  societies  and  associations.  An 
alumnus  of  Harvard  College  and  Harvard 
Medical  School,  Dr.  Isselbacher  continues  to 
devote  his  energies  and  renowned  talents  to 
helping  his  patients  and  sharing  his  re- 
search by  authoring  and  co-authoring  many 
articles  In  prestigious  medical  Journals. 

This  award  is  presented  annually  to  a 
member  of  the  Greater  Boston  medical  com- 
munity for  Outstanding  Humanitarian  serv- 
ice combined  with  the  Highest  Professional 
Merit. 

Dr.  Isselbacher's  efforts  on  behalf  of 
ROFEH  International  are  but  one  facet  of 
his  contribution  to  the  field  of  medicine 
which  has  brought  him  great  stattire  and 
recognition.  His  involvement  with  ROFEH 
Intemattonal  typifies  the  selfless  and  altru- 
istic devotion  which  characterize  all  of  Dr. 
Inelbacher'8  achievements.  Dr.  Isselbacher 
haa  unaelfishly  devoted  much  of  his  pre- 
cious time  and  effort  to  the  care  of  patients 
sponsored  by  ROFEH  International. 


HON.  JAMES  A  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  27,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  in  order 
to  pay  tribute  to  an  outstanding  citizen  of  my 
17th  Congressional  District  of  Ohio,  Mr.  Louis 
Francis  "Red"  Angelo.  It  is  seldom  that  we 
have  the  occasion  to  honor  such  a  fine  man 
and  member  of  his  community.  I  am  proud  to 
have  the  opportunity  to  do  so  today. 

Red  has  deep  roots  in  my  17th  District  of 
Ohio.  He  grew  up  in  Youngstown,  OH,  in  de- 
pression years.  He  attended  Youngstown 
Rayen  High  School  and  Youngstown  Universi- 
ty where  he  was  a  true  standout  in  both 
school's  football  programs.  After  receiving  his 
masters  degree.  Red  returned  to  Youngstown 
as  a  teacher  and  a  coach  at  Youngstown 
Chaney  High  School. 

At  Chaney,  Red  made  his  finest  contribu- 
tkKis  to  his  community.  He  served  as  a  teach- 
er form  1949  to  1987.  He  also  served  as 
coach  of  the  school's  baseball,  basketball, 
track,  football  and  golf  teams  and  ultimately 
as  the  school's  athletic  director.  His  efforts 
earned  many  rewards.  His  football  teams  won 
three  city  titles,  and  his  golf  teams  won  seven 
consecutive  city  championships. 

Most  importantly  several  young  people  have 
ber>efited  from  Red's  influence.  While  several 
of  Red's  players  were  able  to  further  their  ath- 
letic futures  because  of  Red,  still  more  of  his 
players  and  students  benefited  from  his  guid- 
ance, his  leadership,  and  the  fine  example  of 
hard  work  and  dedication  that  he  so  em- 
bodied. 

Red  has  been  honored  for  his  work  several 
times.  Three  times  he  has  been  named 
Youngstown  football  coach  of  the  year.  In 
1986  he  was  inducted  into  the  Youngstown 
State  University  Sports  Hall  of  Fame,  and  he 
is  soon  to  be  welcomed  into  the  Curbstone 
Coaches  Hall  of  Fame. 

Mr.  Speaker,  today  let  us  add  to  Red's  list 
of  accolades.  Please  join  me  in  paying  tribute 
to  Louis  Francis  Angelo.  I  am  honored  to  rep- 
resent such  a  fine  man.  May  his  future  be  as 
bright  and  special  as  his  past  has  been. 


IN  MEMORY  OF  AL  RABY 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  GARCIA.  Mr.  Speaker,  my  friend  A! 
Rat>y  died  in  Chicago  last  November.  I  consid- 
er myself  better  for  having  been  his  friend, 
and  I  am  proud  to  note  his  many  accomplish- 
ments so  that  the  fight  for  civil  rights  contin- 
ues. 

The  first  word  that  comes  to  mind  to  de- 
scribe Albert  woukl  be  steadfast  When  he 
started  out  for  a  goal,  he  dkln't  rest  until  it 
was  accomplished.  He  conskjered  all  the 
ways  that  a  goal  woukJ  be  best  met,  and  most 
benefkaal  and  then  worked  steadily  toward 
that  accomplishment.  Then,  he  would  work 
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toward  another  goal,  not  resting  on  his  latest 
success.  Perhaps  he  was  able  to  do  this  be- 
cause there  was  a  connection  among  all  his 
goals,  equal  treatment  under  law  for  all  people 
regardless  of  creed,  color  or  sex.  He  was  an 
Individual  who  was  able  to  inspire  unity  of  pur- 
pose among  diverse  groups  of  people. 

Al  first  began  his  work  for  civil  rights  in 
1962.  He  was  an  active  member  of  Teachers 
for  Integrated  Schools  in  Chicago,  where  the 
city's  heavily  segregated  school  system  and 
housing  patterns  were  infamous.  He  helped 
form  the  Coordinating  Council  of  Community 
Organizatkjns  that  led  the  fight  for  school  de- 
segration.  In  1966,  Al  persuaded  the  Rev.  Dr. 
Martin  Luther  King,  Jr.  to  bring  the  Southern 
civil  rights  movement  to  Chk:ago.  Although 
some  consider  the  city  a  defeat  for  Dr.  King, 
others  mark  that  event  as  the  beginning  of  a 
movement  that  resulted  in  the  election  of 
Mayor  Harold  Washington  17  years  later.  It 
shouldn't  be  a  surprise  that  Mayor  Washing- 
ton's campaign  manager  in  1983  was  none 
other  than  Al  Raby. 

Al  sensed  in  the  Peace  Corps  in  Ghana 
during  the  Carter  administration  before  return- 
ing to  Chicago  to  manage  the  campaign.  He 
was  appointed  to  the  Human  Relations  Com- 
mission after  the  mayor's  death  in  1987,  and 
he  was  a  partner  in  the  Haymarket  Group,  a 
political  and  public  relations  consulting  firm. 
Most  recently  he  was  the  cochairman  of  a 
group  of  black  and  Jewish  leaders  formed  to 
ease  tensions  strained  eariier  in  1988  by  anti- 
Semitic  remarics  made  by  a  black  aide  to  the 
cunent  mayor. 

I  am  saddened  that  Al  was  only  55  when  he 
died,  Chicago  and  the  Nation  need  more 
people  like  him.  But  with  Al's  memory  I  am 
certain  there  are  many  who  will  take  up  the 
cause  and  contribute  to  ongoing  victories  in 
the  continuing  struggle  for  civil  rights. 


INTRODUCTION  OF  H.R.  39, 
ARCTIC  NATIONAL  WILDLIFE 
REFUGE  WILDERNESS 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27.  1989 
Mr.  UDALL.  Mr.  Speaker,  I  am  proud  to  in- 
troduce again  legislation  to  extend  wilderness 
protection  for  Alaska's  Arctic  National  Wildlife 
Refuge  to  include  the  1 .5-milton-acre  coastal 
plain. 

H.R.  39  and  other  legislative  efforts  aimed 
at  opening  up  this  environmental  jewel  to  the 
heavy  risks  of  oil  and  gas  exploration  and  de- 
velopment have  been  the  subject  of  intense 
and  thorough  scrutiny  in  many  committees  of 
many  Congresses.  Under  the  able  leadership 
of  Chairman  George  Miller,  the  Subcommit- 
tee on  Water  and  Power  Resources  held  12 
hearings  in  the  last  Congress,  irrcluding  2  in 
the  villages  of  Kaktovik  and  Arctic. 

The  wealth  of  informatK>n  and  opinion  gen- 
erated by  those  hearings  convince  me  more 
than  ever  that  permanent  protection  for  this 
spectacular  Arctic  wilderness  is  the  only  re- 
sponsible course  for  us.  In  addition,  tfie  omi- 
nous impticatk>ns  of  overdevelopment  for  the 
very  sunnval  of  the  planet  are  gaining  worid- 
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wide  attention  and  offer  lessons  that  should 
not  be  ignored  wtien  making  polk::y  for  the 
Arctic  National  Wildlife  Refuge  [ANWR].  Most 
especially,  it  should  be  increasingly  obvkxis 
that  destruction  of  our  most  special  places  in 
pursuit  of  an  outmoded  energy  polk:y  is  just 
plain  foolish. 

Anyone  who  has  been  to  ANWR's  coastal 
plain  knows  of  its  stark  beauty.  This  ft-agile 
swath  of  permafrost  between  the  Brooks 
Range  and  the  Beaufort  Sea  is  anything  but  a 
barren  wasteland,  however. 

It  nurses  an  abundance  of  life,  astounding 
in  its  diversity  and  even  more  astounding  in  its 
ability  to  cling  to  life  in  the  most  precarious  of 
circumstances.  The  term  "wildlife  refuge"  has 
special  meaning  here  for  tfie  caribou  and  tfie 
mighty  polar  bear,  the  wolves,  foxes,  and 
seals  as  well  as  the  more  than  100  species  of 
birds  and  fish  that  occupy  this  magnificent 
place.  This  100  miles  of  the  ANWR  coastal 
plain  is  the  only  stretch  of  the  Alaska  coast- 
line above  the  Arctic  Circle  that  is  not  now 
under  active  oil  and  gas  leasing,  exploration 
and  development,  or  available  to  it. 

For  some  time  now,  however,  geologists 
have  ktontified  the  coastal  plain  as  a  highly 
prospective  oil  and  gas  province.  The  data 
supporting  this  assertion  cannot  be  lightiy  dis- 
missed, but  it  is  extremely  sketchy  and  based 
on  the  most  preliminary  geophysical  work. 
Members  of  my  committee  are  sadly  familiar 
with  such  hot  prospects:  in  the  years  when 
the  Alaska  Lands  Act  was  under  consider- 
ation, the  National  Peti-oleum  Reserve-Alaska, 
to  the  west  of  ANWR  on  the  North  Slope,  was 
considered  just  as  hot  a  prospect.  To  date,  39 
wells  have  been  sunk  in  NPR-A  without  a 
drop  of  oil  discovered  and  no  one  talks  about 
its  future  as  an  oil  province.  Much  less  is 
known  about  the  geophysics  of  ANWR  as  only 
one  well  has  been  drilled  there  and  its  data  is 
secret 

We  do  know,  however,  that  given  the  enor- 
mous costs  of  exploration,  development  and 
transportatran  of  oil  and  gas  in  the  Arctic,  dis- 
covery of  supergiant  fields  is  essential  if 
ANWR  is  to  t>e  economically  developable. 
Medium  and  even  large-sized  fields  will  not  do 
K.  Furthermore,  oil  prices  will  have  to  rise  well 
above  $30  per  t>arrel  before  any  sized  field 
becomes  economic.  Both  ttiese  factors  further 
increase  the  probability  that  sufficient  quanti- 
ties of  economically  recoverable  oil  do  not 
exist  in  the  subsurface  of  ANWR's  coastal 
plain. 

For  many  ttie  key  question  in  the  ANWR 
debate  in  whether  oil  and  gas  operations  can 
be  conducted  in  the  Arctic  in  a  way  that  will 
cause  only  acceptable  environmental  degra- 
dation. Development  advocates  maintain  that 
devek>pment  is  compatible  with  the  Arctic  en- 
vironment and  they  point  to  Pmdhoe  Bay  as 
an  example  of  an  environmental  success 
story.  But  the  work  of  the  House  Interior  Com- 
mittee in  the  last  Congress  shows  that  it  will 
take  more  than  pretty  pk:tures  of  caribou 
snuggling  up  to  the  Trans-Alaska  Pipeline  to 
make  this  case. 

In  my  opinion,  the  really  responsible  an- 
swers to  the  environmental  questions  are  not 
"yes"  and  "no,"  but  "maybe,"  "we  don't 
know  yet,"  arid  "wait  and  see."  Independent 
biotogists  and  scientists  tell  us  that  the  oper- 
ations   at    Pmdhoe    Bay    are    having    an 
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unmistakable  effect  on  the  Arctic  environ- 
ment—wildlife habitat  disturbed,  populations 
displaced  and  disrupted,  air  and  water  pollu- 
tion increasing,  spills  of  toxic  cliemrcals  and 
wastes  pervading  the  pennafrost  and  so  on. 
Many  of  these  changes  greatly  disturt)  scien- 
tists, but  being  careful  people,  they  are  unwill- 
ing to  draw  definitive  concluskms. 

Nor  have  any  of  these  insults  to  the  envi- 
ronment resulted  in  a  catasti-ophe,  at  least  not 
yet.  But  to  declare,  as  the  oil  industry  has 
done,  that  Pmdhoe  Bay  proves  that  a  massive 
industiial  civilization  can  be  moved  into  the 
Arctic  at  no  significant  cost  to  the  environ- 
ment is  self-serving  at  best  and  grossly  pre- 
mature at  least 

For  the  tiuth  is  that  we  simply  don't  know 
what  Prudhoe  Bay's  long-term  effects  will  t>e. 
Nor  do  we  know  the  results  of  the  cumulative 
effects  of  placing  additional  sti-ains  on  this 
very  fragile  environment  by  authorizing  devel- 
opment in  ANWR  and  elsewhere  on  the  North 
Slope. 

The  work  of  Representative  Miller's  sub- 
committee indicated  clearly  that  there  is  inad- 
equate information  now  available  to  answer 
the  many  vital  questions  posed  by  possible 
ANWR  development  The  study  mandated  by 
Congress  in  1980  and  completed  by  the 
Reagan  administration  in  1987  fell  far  short  of 
the  tasks  assigned  to  it  and,  in  my  opink>n, 
lacks  the  credibility  and  the  solkj  information 
Congress  said  it  needed  in  order  to  make  a 
wise  decision.  It  seems  to  me  that  it  would  be 
very  much  in  order  for  the  new  administi^ation 
of  President  Bush  to  revisit  that  report 

The  issue  raised  in  the  ANWR  debate 
cannot  be  easily  resolved.  They  do  not  lend 
themselves  to  definitive  answers.  Much  de- 
pends on  one's  inclinations  and  values. 
Throughout  all  the  debates  over  all  the  years, 
however,  one  fact  has  remained  indisputable 
by  proponents  and  opponents  alike. 

And  that  is  that  if  we  allow  the  Arctic  Na- 
tional Wildlife  Refuge  to  be  invaded  by  all  the 
accoutrements  of  the  oil  and  gas  industry,  no 
matter  how  carefully  planned  and  phased  and 
limited  and  contrived,  the  wildness  of  a  very 
special  place  will  be  lost  forever. 

I  have  listened  to  people  talk  of  being  on 
the  coastal  plain  of  the  refuge.  And  as  they 
look  out  over  the  unbroken  expanse  of  tundra 
and  t»eing  overwhelmed  by  the  power  of  that 
experience.  They  talk  of  seeing  a  bear  and 
wondering  whether  they  might  be  the  first 
human  being  that  bear  has  ever  seen.  I  have 
been  there  myself,  and  I  know  this  to  be  real. 
This  is  not  something  quantifiable,  certainly 
not  in  monetary  terms.  It  is  not  even  easily 
identifiable.  But  it  is  very  precious  nonetheless 
and  we  will  be  much  the  less  if  we  squander 
it  I  think  the  worid  is  coming  more  and  more 
to  realize  this,  in  place  after  place,  and  to 
value  it.  My  prayer  is  that  we  learn  to  value 
this  place  suffictentiy  before  it  is  too  late. 
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THE  PAY  RAISE  PROCESS  NEEDS 
TO  BE  REFORMED  BY  REQUIR- 
ING A  RECORDED  VOTE  TO 
APPROVE  A  PAY  RAISE.  NOT 
TO  BLOCK  ONE 


HON.  JOSEPH  L  BRENNAN 

OFMAHIK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  BRENNAN.  Mr.  Speaker,  k>ng  before  I 
was  sworn  in  as  a  Member  of  Congress  a  pro- 
cedure was  established  concerning  congres- 
sk>nal  pay  raises.  This  procedure  changed  the 
process  from  voting  affirmatively  to  receive  a 
raise  to  requiring  a  vote  by  both  Houses  to 
prohit)«t  a  raise  from  becoming  effective.  This 
process  is  wror>g  and  needs  to  t)e  reformed. 
Legislation  I  am  inti^oducing  today  will  cor- 
rect the  pay  raise  procedure  by  requiring  an 
affirmative  vote  by  both  Houses,  and  if  suc- 
cessfully enacted,  the  pay  raise  will  not  take 
effect  until  the  succeeding  Congress.  There- 
fore, we  will  have  to  take  a  democratic  up-or- 
down  vote  on  the  issue  and  permit  our  con- 
stituents to  cast  judgment  on  our  decisions. 
Another  provision  of  my  legislation  relates  to 
the  automatic  increases  for  Members  of  Con- 
gress being  tied  to  adjustments  for  civil  serv- 
ice employees.  My  bill  will  sever  this  linkage 
and  keep  Federal  civil  service  employees  from 
being  affected  by  congressional  pay  issues. 

I  have  received  a  message,  loud  and  clear, 
from  my  constituents  in  Maine.  That  message 
says  to  change  the  pay  raise  process.  We  are 
sent  to  Washington  to  represent  our  district's 
views  and  the  views  of  the  Nation.  While  rep- 
resenting those  views,  we  must  make  tough 
choices  and  cast  an  affirmative  or  negative 
vote.  I  do  not  believe  there  can  be  any  issue 
considered  too  tough  for  us  to  take  an  kJentifi- 
able  position  on.  Therefore,  I  am  introducing 
this  legislation  today  to  alter  the  current  pay 
raise  process  and  restore  a  hands  on  ap- 
proach to  an  important  issue  in  the  eyes  of 
our  constituents. 

I  urge  my  collogues  to  join  me  in  cospon- 
soring  this  legislation  and  bring  tme  pay  raise 
reform. 


TRIBUTE  TO  ST.  VALENTINE'S 
PARISH  OP  BLOOMFIELD.  NJ, 
ON  ITS  90TH  ANNIVERSARY 


HON.  ROBERT  A.  ROE 

OP  NEW  JZRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27.  1989 
Mr.  ROE.  Mr.  Speaker,  it  is  with  the  deepest 
reverence  and  the  greatest  pride  that  I  rise 
today  to  salute  a  great  house  of  worship  and 
an  outstanding  parish  in  my  Eighth  Congres- 
sional District  of  New  Jersey  which,  for  nearty 
a  century,  has  not  only  sewed  as  a  beacon  of 
faith  to  counttess  numlsers  of  people  in  the 
greater  northern  New  Jersey  area,  but  also  a 
pillar  of  servfce  to  the  community. 

I  am  speaking  of  St  Valentine's  Parish  of 
Bloomfieid,  NJ,  whfch  will  be  martting  a  tmly 
historic  occaskxi  on  Friday,  February  4,  1989. 
On  that  day,  Mr.  Speaker,  the  St  Valentine's 


UMI 


1172 

PwMh  wM  be  celebfating  the  90th  anniversary 
of  Ma  fcMjndng  with  a  gala  dinner-dance  at  the 
Wayne  Manor  in  Wayne.  Ki. 

Mr.  Spealcer.  I  Imow  that  this  event  will  be  a 
great  tribute  and  a  tremendous  source  of 
prkte  to  SL  Valentine's  inspirational  clergy; 
Rev.  Msgr.  Richard  F.  Groocki,  pastor  Rev. 
Dervm  Reiff,  parochial  vicar.  Rev.  John  J. 
Donohue,  in  residence;  Rev.  Charles  J.  Miller, 
weekend  associate,  and  Sister  Joan  Schmidt, 
CSJ,  and  Sister  Margaret  Harrison,  OP,  Pasto- 
ral Associates  for  Catechetics. 

Mr.  Speaker,  the  special  committee  charged 
with  organizing  this  histonc  event  has  been 
working  vigorously  to  ensure  its  ovenwhelming 
success,  and  I  am  certain  tt>eir  efforts  will  t>e 
rewarded.  For  the  Record,  this  outstanding 
group  includes  Ctiairperson  Joan  Conroy, 
Harry  Rogucki,  John  Yannuzzi,  MarytMth  Le- 
varxloski,  Mctiael  Levandoski,  Jeanne 
Watson,  Rita  LyrKh,  George  Rauth,  Jean 
Drone,  Mary  Ann  Zadrozny,  and  John  Zitka. 

I  wouM  also  Hke  to  take  ttus  opportunity  to 
cite  ttie  excellent  work  of  ttie  SL  Valentine 
Athletic  Club,  which  in  1969  is  celebrating  its 
66th  anniversary,  and  its  dedk^ted  officers; 
Edwin  Byke,  president;  Al  King,  vice  president; 
Frank  Dafaice,  secretary;  Joseph  Reardon, 
treasurer  Ken  Dorwfrio,  sergeant  at  arms; 
Rich  Hansen,  Sr..  trustee;  Jim  Bell,  trustee, 
and  Stephen  Szczepanski,  trustee. 

Mr.  Speaker,  SL  Valentine's  has  been  such 
a  vital  part  of  the  spiritual  Hves  of  so  many 
people  from  the  greater  norttiem  New  Jersey 
area  since  its  founding  in  1899  that  I  woukj 
Ike  to  teH  SL  Valentine's  story  by  citing  from 
its  official  history: 

In  1888  there  were  over  90  Polish  families 
in  Bloomfleld  and  Nutley.  then  known  as 
Franklin,  and  even  two  societies:  St.  Valen- 
tine Mutual  Benefit  Society  and  the  Joseph 
Poniatowski  Society.  The  St.  Valentine  Soci- 
ety took  the  Initiative  In  the  founding  of 
the  parish.  At  a  meeting  held  in  the  Jan 
Lewandowski  Meeting  Hall  on  April  26, 
1898,  a  resolution  was  passed  to  found  a 
Roman  Catholic  Parish  in  Bloomfleld  to  be 
named  "St  Valentine".  A  committee,  com- 
prised of  Stanislaw  Karow,  President,  Fran- 
dsiek  Romanowski,  Vice  President:  Francls- 
aek  Lucaak.  Recording  Secretarr.  Franciszek 
Zbikowski.  Financial  Secretary:  Jan  Lewan- 
dowaU.  Treasurer.  Jozef  Kucaenskl.  Jan 
Wronaki.  Andnei  CaubaJ.  Piotr  Pieciulewicz 
and  Jan  Sanok.  Trustees,  was  established  to 
approach  the  Moat  Rev.  Michael  Wigger. 
Bishop  of  Newark,  for  permission  to  estal)- 
Ilsb  a  parish.  Permission  was  granted.  A 
committee  was  established  to  found  a 
Roman  Catholic  Parish  in  Bloomfleld  with 
the  UUe  of  "St.  Valentine". 

In  July  1898.  the  Hope  Chapel  and 
gTOUDds  on  Hoover  Avenue,  then  called 
Franklin  Avenue,  were  purchased  from  the 
Brouchton  Presbyterian  Society.  Included 
was  the  carpeting,  seating  and  stove  for  a 
total  coat  of  $1,875.  The  monies  for  this 
project  were  loaned  by  the  following  com- 
mittee members:  Frandsaek  Rmnanowski. 
Andnej  Ckuba).  Jan  SanA,  Antoni  Je- 
alemy.  Jan  Lewandowski.  Francissek 
Lucaak.  Piotr  Piedulewics  and  Jan  Kli- 
mlnski.  the  balance  supplied  by  the  St.  Val- 
entine Society.  The  Society  had  taken  title 
to  the  Hope  Chapel  and  site  on  October  24. 
1888.  Soon,  thereafter,  a  sacristy  was  added 
to  the  Iniildlng.  an  altar  and  a  confessional 
were  erected,  and  the  building  was  made 
ready  to  serve  as  a  Cattaolie  Church. 
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The  history  of  the  parish  indicates  that 
there  was  a  question  as  to  whether  the 
parish  should  l>e  "Polish  National"  or 
"Roman  Catholic".  Both  factions,  com- 
prised of  good  and  understanding  people, 
had  a  cooperative  meeting  of  minds  and  de- 
cided that  the  Parish  l>e  "Roman  Catholic". 
The  Bishop,  however,  did  not  have  a  Polish 
priest  to  assign  to  the  parish.  The  commit- 
tee, therefore,  traveled  to  Newark,  Passaic 
and  Into  New  York  seeking  a  Polish  priest. 
In  the  meantime,  St.  Valentine  Roman 
Catholic  Church  was  incorpwrated  at  Sacred 
Heart  Rectory,  Bloomfleld  on  February  16, 
1899.  The  Officers  upon  Incorporation  were 
Bishop  Wigger;  Rev.  John  O'Coimor,  Vicar 
General;  Rev.  Joseph  Nardlello,  Pastor  of 
Sacred  Heeu-t  Church:  Jan  Lewandowsld  and 
Jan  Sanok,  lay  Trustees. 

The  first  priest,  Rev.  Konstanty  Lazlnski, 
was  assigned  to  St.  Valentine's  in  March 
1899.  He  was  followed  shortly  thereafter  by 
the  Rev.  Jan  Adamowski  and  later  by  Rev. 
Jan  Stankiewicz. 

Title  to  the  land  and  Church  was  turned 
over  to  the  parish  by  the  St.  Valentine  Soci- 
ety on  July  13,  1899.  The  church  was  situat- 
ed on  the  present  parking  lot  on  Hoover 
(Franklin)  Avenue  at  the  comer  of  East 
Passaic  Avenue.  The  parish  was  then  com- 
prised of  al>out  100  families. 

In  1900  Rev.  Alexius  Iwanow  was  assigned 
to  St.  Valentine  Parish  as  the  first  pastor. 
The  parish  embarked  on  a  road  of  steady 
development  and  expansion.  The  parishion- 
ers were  happy  and  assisted  to  the  t>est  of 
their  ability.  The  Parish  Committee  made 
house  collections  for  a  50  cent  monthly  as- 
sessment. The  Sunday  collections  averaged 
$28.  In  1901,  Father  Iwanow  took  a  loan  of 
$3,000.  A  rectory  was  built  which  later 
l>ecame  the  parish  convent. 

Ludwik  Cieslinski  was  the  parish  organist 
In  1899.  Among  his  successors  were  A.  Zabr- 
zewski.  S.  Sokolowski  and  Fabian  Okulski. 
The  first  choir  was  organized  In  1904  under 
the  name  of  "The  Harmonia  Choir". 

At  a  parish  meeting  on  May  14.  1905.  a 
resolution  was  passed  to  build  a  new  church 
with  a  seating  capacity  of  360  at  a  cost  of 
$15,000.  The  first  church  was  moved  next  to 
the  rectory  on  East  Passaic  Avenue  and  con- 
verted Into  a  school  taught  by  lay  teachers. 
In  1912,  the  Interior  of  the  church  was 
painted  and  a  new  altar  was  installed  at  a 
cost  of  $1,300.  Also,  a  new  home  and  proper- 
ty on  the  comer  of  Hoover  and  E^t  Pamaic 
Avenues  was  purchased  and  converted  into 
a  rectory.  The  old  rectory  on  East  Passaic 
Avenue  was  converted  Into  a  convent  for  the 
Fellcian  Sisters  who  began  teaching  in  the 
Parochial  School  in  1918.  The  "Harmonia 
Choir"  adopted  a  new  name.  "St.  Valentine 
Choir."  and  Sylvester  Outkowski  became 
the  church  organist. 

The  parish  grew  and  expanded  rapidly. 
Many  more  Polish  and  Lithuanian  families 
settled  in  Bloomfleld.  Families  from  the  sur- 
rounding communities  of  Nutley.  Belleville. 
Orange,  West  Orange,  Pine  Brook  and  other 
neighl>orhoods  became  parishioners.  After 
20  years  as  Pastor,  Father  Iwanow  resigned 
in  February  1921.  The  Moat  Rev.  John  J. 
O'Connor.  Bishop  of  Newark,  appointed  the 
Rev.  Bronislaus  A.  Socha  as  the  second 
Pastor.  Father  Socha  was  an  alumnus  of 
Seton  Hall  College  and  the  Diocesan  Semi- 
IUU7-  Father  Socha  soon  formed  a  fund  rais- 
ing organization  for  the  purpose  of  raising 
building  funds.  The  first  church,  later  to 
become  the  first  school,  became  the  Parish 
Hall,  where  social  gatherings  were  held.  The 
need  of  an  organization  for  the  young  men 
of  the  parish  was  filed  when  St.  Valentine's 
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Athletic  Club  was  organized  in  September 
1923.  In  addition  to  the  Polish  language,  the 
E^lish  language  was  introduced  for  the 
Sunday  Oospel  and  parish  announcements. 
At  a  parish  meeting  on  January  30.  1924. 
Father  Socha  presented  architectural  plans 
for  a  new  school  building.  With  400  families 
in  the  parish  and  $17,000  on  hand.  Father 
Socha  l>egan  the  construction  of  a  $100,000 
modem  building  with  eight  classrooms,  a 
parish  auditorium,  meeting  rooms  and  club 
rooms.  A  ground  breaking  ceremony  was 
held  on  April  27;  the  cornerstone  of  the  new 
building  was  put  In  place  on  July  6.  The 
first  gathering  in  the  new  parish  hall  was 
held  on  July  8.  The  first  church  was  demol- 
ished and  the  St.  Valentine  Athletic  Club 
moved  into  new  facilities  in  the  school 
buUding.  The  school  was  oi>ened  on  Septem- 
ber 8,  1925.  The  first  principal  was  the  very 
capable  and  energetic  Sister  Mary  Veronica. 
CSSF.  The  tuition  was  75  cents  a  month  per 
child.  The  aiuiual  parish  dues  was  Increased 
from  $3  to  $5. 

A  "Little  Flower  Club"  for  young  ladies  of 
the  parish  was  founded. 

In  1927,  the  town  administrators  approved 
a  resolution  to  build  an  incinerator  on  the 
parldng  lot  across  from  the  present  church. 
Under  the  leadership  of  Father  Socha,  a 
committee  was  formed  to  protest  the  build- 
ing of  the  incinerator.  After  a  lengthy  legal 
process,  the  town  abandoned  the  project. 

Report  cards  for  academic  and  behavior 
grades  were  introduced  with  the  school  year 
in  1929.  By  1930,  the  parish  had  grown  to 
such  an  extent  that  four  Masses  on  Sunday 
became  necessary.  A  complete  renovation  of 
the  church  and  extension  of  the  convent 
was  undertaken  at  a  total  cost  of  $15,000. 
The  blessing  of  the  renovated  church  took 
place  on  Octot>er  19,  1930.  The  new  school 
held  its  first  graduation  in  June,  1932. 
There  were  350  students  enrolled. 

During  the  Second  World  War,  514  men 
and  women  of  the  parish  served  in  the 
Armed  Forces  of  the  United  States  and  18 
of  them  made  the  supreme  sacrifice  for  our 
Country.  The  school  children  placed  high  in 
the  "Schools  at  War"  Iwnd  selling  campaign 
with  a  total  of  $66,951.75  in  War  Bonds  sold 
among  the  parishioners.  St.  Valentine 
School  was  designated  a  bomb  shelter  and 
storage  place  for  food  provided  by  the 
American  Red  Cross. 

The  school  year  1943  saw  the  opening  of 
the  first  Idndergarten  class. 

The  entire  parish  plant  underwent  exten- 
sive repairs,  redecorating  and  enlargement 
at  a  total  cost  of  $50,000.  $15,000  of  which 
was  borrowed  from  the  Archdiocese  of 
Newark.  The  parish  Catholic  Youth  Organi- 
zation was  chartered  in  1945.  The  first  issue 
of  the  Parish  Bulletin  was  published  on  Jan- 
uary 1, 1946.  An  average  of  800  copies  of  the 
bulletin  was  distributed  every  Sunday.  The 
steady  growth  of  the  parish  made  it  neces- 
sary to  increase  the  numl>er  of  Siuiday 
Masses  to  five  in  Septeml>er,  1947.  A  Parent- 
Teacher  Association  was  organized  the  same 
year.  The  PTA  furnished  the  kindergarten 
and  arranged  outings  and  amusements  for 
the  students. 

The  school  cafeteria,  fully  equipped  and 
renovated  by  the  PTA  was  opened  on  March 
20,  1950.  Hot  lunches  were  served  at  a 
charge  of  20  cents.  The  ground  breaking  for 
a  new  convent  and  an  addition  to  the  school 
took  place  in  July.  1952.  The  convent  cor- 
nerstone was  laid  and  the  addition  to  the 
school  dedicated  on  Octol>er  17.  1953. 
Father  Socha  was  elevated  to  the  rank  of 
Domestic  Prelate  with  the  title  of  Rt.  Rev. 
Monsignor  at  a  ceremony  in  Sacred  Heart 
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Cathedral.  Newark,  on  December  5,  1954. 
With  permission  from  the  Archbishop,  the 
parish  proceeded  with  plans  for  a  new 
church  building  In  October  1955.  Ground 
was  broken  for  the  new  church  on  May  3, 
1958.  in  June  1958,  the  track  of  land  on  East 
Passaic  Avenue  (opposite  the  present 
church),  was  purchased  from  the  Town  of 
Bloomfleld. 

The  former  baptistry  was  converted  into 
chapels  of  reconciliation  (confessionals)  and 
the  cry  room  l)ecame  a  Sunday  sacristy.  In 
order  to  facUitete  the  celebration  of  bap- 
tism at  Sunday  mass,  a  cross  aisle  was  ar- 
ranged in  the  nave  of  the  church  and  a  new 
baptismal  font  erected  at  the  crossing.  In 
Lent  of  1983,  reception  of  communion  under 
the  form  of  wine  was  introduced  at  all 
Sunday  masses.  After  a  survey,  the  time  of 
the  vigil  mass  was  changed  from  7  PM  to 
5:30  PM. 

1084  marked  the  85th  aimiversary  of  the 
parish,  the  60th  anniversary  of  the  school 
buUding  and  the  25th  armiversary  of  the 
new  church.  A  contest  among  the  students 
of  the  parish  was  held  to  select  a  slogan  for 
the  anniversary  year.  The  winning  slogan 
was  "85  Years  of  Growing  With  Love"  sub- 
mitted by  Brenda  McManus.  a  fifth  grade 
student  In  St.  Valentine  School.  The  ol»8erv- 
ance  of  the  85th  anniversary  year  was 
opened  with  a  celebration  of  Evening 
Prayer  followed  by  a  reception  of  February 
26.  1984.  A  dirmer  dance  was  held  on  March 
3. 

In  March  1983.  an  adult  initiation  team 
was  formed.  Four  people  expressed  a  desire 
to  be  received  into  the  Roman  Catholic 
Church  at  St.  Valentine's.  For  the  first  time 
in  the  85  year  history  of  the  parish,  adults 
were  baptized  and  received  Into  full  com- 
munion with  the  Catholic  Church  during 
the  celebration  of  the  Easter  Vigil  of  1984. 
With  the  approval  of  the  Parish  Council, 
an  educational  program  was  held  on  the 
concept  of  tithing  and  tithing  was  Intro- 
duced as  a  means  of  parish  support  on  April 
1,  1984.  An  85th  anniversary  commemora- 
tive medallion  was  stmck.  These  were 
blessed  and  made  available  on  Septemt>er 
30,  1984  after  an  Evening  Prayer  service 
commemorating  the  25th  armiversary  of  the 
laying  of  the  cornerstone  of  the  church.  In 
November  1984  the  Fellcian  Sisters  took  up 
residence  In  a  house  at  97  North  Spring 
Street.  The  house  was  purchased  by  the 
parish  as  a  convent  facility. 

The  rectory  property  at  217  Hoover 
Avenue  was  sold  to  a  developer.  The  money 
from  the  sale  was  used  to  renovate  the 
former  convent  at  125  North  Spring  Street 
into  a  new  rectory  facility.  The  parish  of- 
fices were  relocated  and  the  priests  took  up 
residence  In  the  new  rectory  on  February  1, 
1985. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  the  history  of  this  distinguished  parish 
whk:h  has  remained  dedk^ted  to  helping 
others  and  guiding  them  spiritually.  As  SL  Val- 
entine's celebrates  90  years  of  provkiing  un- 
wavering spiritual  guklance  to  the  people  of 
the  Bkxxnfield  area,  I  know  that  you  and  all  of 
our  colleagues  here  in  Congress  will  want  to 
join  me  in  extending  our  warmest  greetings 
and  felkHtatk>ns  for  both  the  sen/ice  and  gukl- 
ance SL  Valentine's  has  provkJed  its  commu- 
nity, State,  and  Natk)a 
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FAIR  TELEVISION  SERVICE  ACT 
OP  1989 


HON.  THOMAS  J.  DOWNEY 


OP  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1989 
Mr.  CX)WNEY.  Mr.  Speaker,  I  am  very 
pleased  to  be  re-introdudng  today,  along  with 
my  distinguished  colleague  from  Long  Island, 
Norman  Lent,  and  12  other  cosponsors,  the 
Local  Television  Servrce  Act  of  1989.  This  bill 
is  designed  to  remedy  a  voki  in  television 
sen^ice  for  Long  Island  and  other  similarly  sit- 
uated areas.  This  remedy  is  long  overdue,  and 
I  am  hopeful  that  it  can  receive  speedy  con- 
sideratkjn  in  Congress. 

The  importance  of  television  in  our  daily 
lives  cannot  be  denied.  Polls  continue  to  indi- 
cate that  television  is  the  principal  source  of 
news  and  entertainment  for  most  Americans. 
Congress  recognized  the  value  of  broad- 
casting when  it  enacted  the  Communications 
Act  of  1934.  Section  307(b)  of  that  law  re- 
quired the  Federal  (Dommunicatwns  Commis- 
sran  to  distribute  broadcast  licenses  through- 
out the  country  in  a  way  that  wouW  be  "fair, 
efficienL  and  equitable." 

The  F(X  tried  to  honor  that  mandate  when 
it  assigned  television  licenses  to  communities 
throughout  the  country  in  1952.  The  Commis- 
sion understandably  assigned  the  most  power- 
ful television  statk>ns  to  the  largest  cities.  In 
making  these  chokes,  the  Commission  had  to 
distinguish  between  very  high  frequency  [VHP] 
television  channels  (2-13)  and  ultra  high  fre- 
quency [UHF]  channels  (14-69).  VHP  chan- 
nels generally  have  a  more  powerful  signal 
and  are  therefore  able  to  serve  a  larger  audi- 
ence than  UHF  channels.  Consequently,  the 
FCC  generally  assigned  the  VHF  channels  to 
the  largest  cities. 

These  assignments  were  to  have  a  direct 
bearing  on  the  program  sen^ice  whrch  the 
American  people  would  receive.  For  the 
broadcaster's  principal  obligation  was  and  is 
to  serve  its  community  of  license.  Outlying 
areas  are  deemed  to  be  of  only  secondary  im- 
portance. 

No  VHF  statrons  were  assigned  to  any  com- 
munities on  Long  Island  in  1952.  This  omis- 
sion was  hardly  surprising  at  the  time.  Long 
Island  has  a  small  population,  and  the  com- 
munities of  any  size  in  the  western  portion 
were  deemed  to  be  little  more  than  suburbs  of 
New  Yori<  aty. 

Much  has  changed  for  Long  Island  since 
the  FCC  made  its  televiskjn  assignments  in 
1952.  Long  Island  has  now  become  a  major 
populatkjn  center  of  2.6  million  people  with  its 
own  distinct  social,  economic,  and  political 
needs  and  interests— a  stature  reflected  in  the 
Census  Bureau's  designation  of  Nassau  and 
Suffolk  Counties  as  a  separate  primary  metro- 
politan statistical  area.  No  longer  can  it  be 
sakl  that  Long  Island  is  simply  an  extension  of 
New  Yortt  City. 

Despite  its  nwny  advances,  broadcast  tech- 
nology cannot  accommodate  these  populatkw 
changes.  It  is  not  possible  to  establish  a  new 
VHF  televiskjn  statksn  that  can  be  assigned  to 
a  community  on  Long  Island.  To  do  so  would 
result  in  impermissible  interference  to  existing 
VHF   tetevisnn   statk>ns.   Nor   is  there   any 
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refuge  in  an  FCC  order  requiring  one  of  ttie 
New  York  City  statk)ns  to  retocaXe  to  Long 
Island.  Such  an  order  wouW  not  only  create 
the  impossible  task  of  selecting  the  particular 
broadcaster  to  move;  of  equal  signifteance, 
however  the  selectton  was  made,  it  would  be 
unfair  to  require  one  broadcaster  to  bear  tf>e 
brunt  of  the  FCC's  inability  in  1952  to  foresee 
the  dramatic  changes  that  Long  Island  would 
experience  over  the  next  few  decades. 

Nassau  and  Suffolk  Counties  are  not  ttie 
only  large  PSMA  to  face  this  dilemma.  Indeed, 
four  other  PMSA's  have  a  populatkjn  in 
excess  of  1  millton:  the  Bergen-Passaic 
County  PMSA  in  New  Jersey;  the  Anaheim- 
Santa  Ana  PMSA  in  California;  the  Riverskle- 
San  Bemadino  PMSA  in  California;  and  the 
Fort  Lauderdale-Hollywood-Pompano  Beach 
PMSA  in  Fk>rida. 

The  Local  Television  Servtee  Act  of  1989 
offers  a  practical  solutkjn  to  the  problem 
faced  t»y  Long  Island  and  other  PMSA's  of 
more  than  a  million  persons  which  do  not 
have  a  locally-assigned  VHF  television  station. 
The  bill  draws  upon  Congress's  experience  in 
providing  New  Jersey  with  its  first  VHF  televi- 
sion servk»  in  1982.  In  adding  a  new  sectk>n 
331  to  the  Communicatwns  Act  at  tfie  time 
Congress  dkl  not  require  any  broadcaster  to 
move  from  New  York  City  or  Philadelphia  to 
New  Jersey;  rather,  the  legislation  simply 
promised  a  new  5  year  Icense  to  any  broad- 
caster who  would  make  the  move  voluntarily. 
This  benefit  was  enough  to  inspire  RKO  to  re- 
locate channel  9  from  f^ew  York  City  to  Se- 
caucus,  IMJ. 

Similariy,  the  Local  Televisk>n  Sen«ce  Act 
of  1989  does  not  require  any  broadcaster  to 
relocate  to  Long  Island  or  other  underserved 
PMSA's;  rather,  the  bill  offers  a  positive  incen- 
tive—insulation  from  any  competing  applica- 
tions for  one  5-year  term.  In  other  words,  a 
broadcaster  who  decides  voluntarily  to  relo- 
cate its  station  or  have  the  community  of  li- 
cense hyphenated  with  community  in  the  un- 
derserved PMSA  (so  that  the  broadcasters 
primary  sen^rce  area  will  include  that  hyphen- 
ated community)  will  not  have  to  face  a  com- 
peting applicatwn  for  at  least  5-years.  This 
provision  will  not  only  protect  the  broadcaster, 
it  will  serve  the  public's  interest  as  well.  The 
insulation  from  competition  will  afford  the 
broadcaster  an  opportunity  to  develop  a 
record  of  substantial  service  to  the  community 
thus  entitling  it  to  a  "renewal  expectancy" 
under  F(X  policies. 

There  is  no  illusion  that  this  voluntary  incen- 
tive will  immediately  result  in  the  reiocatk)n  or 
hyphenation  of  television  statk>ns  in  all,  or 
perhaps  even  any,  of  the  affected  PMSA's. 
For  that  reason,  the  bill  also  directs  the  FCC 
to  conduct  a  study  to  exptore  other  ways  in 
which  televisran  program  servkM  for  these 
large  PMSA's  can  be  improved.  The  bill  re- 
quires the  Commission  to  report  its  findings  to 
Congress  within  12  months  after  enactment. 

Although  the  legislative  process  may  result 
in  refinements,  we  should  not  doubt  the  need 
for  this  legislatwn.  "The  life  of  the  law."  Su- 
preme Court  Justtee  CMiver  Wendell  Holmes 
once  observed,  "has  not  been  logk;;  it  has 
been  experience."  However  logk»l  the  FCC's 
table  assignments  for  televisk)n  may  have  ap- 
peared in  1952,  experience  has  proven— at 
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least  for  Long  Island  and  four  ottier  PMSA's— 
that  it  is  inadequate  to  serve  the  needs  of  a 
changing  sodety.  For  example,  monitoring 
studtos  by  the  Long  Island  Coalition  for  Fair 
Broadcasting— a  t)road-based  civic  group  that 
has  worked  on  this  Issue  for  almost  10 
years— show  that  the  r4ew  York  City  VHF  tele- 
vision stations  are  provkJing  t)etter  coverage 
of  issues  and  events  in  their  community  of  li- 
cense ttian  to  the  outlying  areas  in  Long 
Isiarxj.  While  this  approach  may  satisfy  the 
stations  legal  obligatwns,  it  does  little  for  ttie 
citizens  wfw  live  on  Long  Island. 

The  time  has  rK>w  come  for  the  law  to 
adapt  to  this  experience.  The  Local  Television 
Servwe  Act  of  1989  perfonms  that  function— 
and  it  does  so  in  a  way  that  advances  the 
public  good  without  imposing  any  private  bur- 
dens. I  ttrarefore  hope  and  expect  that  this 
legislatnn  will  receive  the  careful  conskier- 
atnn  it  deserves  and  lead  the  way  for  better 
tetevisnn  servKe  for  millkKis  of  citizens  on 
Long  Island  and  elsewhere. 


THE  TIME  IS  NOW  FOR  A 
HUBiAN  LIFE  AMENDMENT 


HON.  THOMAS  A.  LUKEN 

OP  OHIO 
»  THX  HOUSB  OP  RXPRKSENTATIVES 

Friday,  January  27. 1989 

Mr.  LUKEN.  Mr.  Speaker,  16  years  ago  this 
week,  the  Supreme  Court  handed  down  a 
landmark  deciskxi  ttiat  altows  tt>e  almost  un- 
restricted right  to  an  abortren.  On  Monday, 
67,000  citizens  from  all  across  the  country 
came  to  Washington  to  march  in  protest  of 
that  dedSNXi.  Other  proiife  Americans  partKi- 
pated  in  hundreds  of  rallies,  prayer  sendees, 
and  other  proiife  events.  Today,  I  am  introduc- 
ing an  amendment  to  the  Constitutren  that  will 
guarantee  a  right  to  life  for  all  persons,  re- 
gardless of  age,  health,  furntkin,  or  condition 
of  dependency,  irKkxJing  unborn  chikjren. 

The  protectwn  and  sanctity  of  innocent 
human  life  ranks  in  ttie  highest  level  of  moral 
culture.  Our  Natk)n  was  founded  with  this  prin- 
ciple among  others.  Yet  in  1973,  the  Supreme 
Court  njled  ttiat  a  human  fetus  is  not  a  person 
in  the  constitutkMial  definitnn  of  the  word,  be- 
cause nowhere  in  the  Constitutwn  does  ttie 
work  "person"  have  "prenatal  app4icatx>n." 

Despite  the  legaizaiton  of  abortion  16  years 
ago,  the  opposition  continues  to  mount.  Abor- 
tkm  is  an  issue  that  simply  will  not  fade  away. 
One  of  the  reasons  is  the  continuing  medial 
rosoafch  ttwt  is  provkSng  insight  Into  fetal  life. 
With  regular  frequency  we  see  now  informa- 
txxi  on  the  advances  in  prenatal  surgery  or 
the  puUicatkxi  of  an  importarrt  study  of  life 
before  birth.  Several  forms  of  fetal  distress 
and  some  genetic  problems  can  now  be  de- 
tected and  treated  by  prenatal  medkane.  A 
fetus  Ikely  to  be  bom  prematurely  can  receive 
drugs  ttiat  accelerate  the  maturatnn  of  ttie 
lungs,  and  drugs  are  available  to  correct  irreg- 
ular heart  rtiylhms  of  the  unborn.  Bkxxj  trans- 
fusions have  been  given  to  unborn  chikjren 
and  physician*  have  been  able  to  detect  arxl 
treat  the  inability  of  a  fetus  to  assimilate  nec- 
essary vitamins. 

Ttiis  year,  the  Supreme  Court  will  be  hear- 
ing the  case  of  Webster  versus  Reproductive 
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Health  Services.  This  case,  out  of  Missouri, 
may  prove  to  be  the  landmark  case  to  over- 
turn Roe  versus  Wade  that  we  have  been 
waiting  for,  working  for,  and  praying  for,  for  16 
years. 

In  the  Sunday  Washington  Post,  Bob  Wood- 
ward reviewed  the  controversy  over  the  Su- 
preme Court's  power  to  have  deckjed  to  legal- 
ize abortk)n  in  Roe  versus  Wade.  He  writes 
that  legal  scholars,  "have  argued  that  the 
court  was  legislating  social  policy  and  exceed- 
ing its  authority  as  the  interpreter,  not  the 
maker,  of  law."  Not  that  this  argument  is  new, 
but  new  evkJence — the  internal  court  memo- 
randums—show us  that  legislative  powers 
deemed  the  exclusive  power  of  the  Congress 
t>y  our  Constitution,  may  have  t>een  vk>lated 
16  years  ago.  I  believe  that  now  is  the  time  to 
bring  the  lawmaking  power  on  this  most  con- 
troversial issue  back  to  the  correct  branch  of 
the  Government. 

My  amendment  will  recognize  the  unborn 
child  as  a  person  under  the  laws  of  our  Con- 
st)tutk>n.  If  this  amendment  is  adopted  as  part 
of  the  Constitution,  laws  would  permit  medical 
intervention  to  save  a  woman's  life,  t>ut  would 
require  that  a  reasonable  effort  be  made  to 
save  the  life  of  the  untxjrn  as  well. 

In  the  words  of  President  Bush  spoken 
before  67,000  marchers, 

I  think  the  Supreme  Court's  decision  in 
Roe  V.  Wade  was  wrong  and  should  l>e  over- 
turned. *  *  *  America  needs  a  hunuui  life 
amendment. 


THE  INTRODUCTION  OF  H.R.  670. 
THE  SCHOOL  COMPLETION 
AND  INCENTIVES  ACT 


HON.  OAUDE  PEPPER 

OFPLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1989 

Mr.  PEPPER.  Mr.  Speaker,  today,  I  am  re- 
introducing my  bill  to  set  a  nattonal  goal  to  im- 
prove our  high  scfKX>l  completwn  rate  by  the 
year  2000.  The  measure  calls  on  ttie  State  to 
submit  plans  and  provides  States  with  the  in- 
centives and  resources  to  meet  their  goals. 
My  aim  is  to  make  it  the  policy  of  the  United 
States  that  all  Americans  should  complete  a 
high  school  educatk>n. 

The  bill  safeguards  that  funds  will  be  used 
in  ttie  schools  that  most  need  assistance  and 
insures  that  graduatk>n  requirements  will  not 
be  lowered. 

One  of  ttie  most  important  features  of  tfie 
tiill  is  ttie  support  it  provkjes  for  local  experi- 
ments. Many  ways  have  been  tried;  many 
more  stiould  tie;  no  one  approach  works  uni- 
versally. Ttie  reasons  kkJs  drop  out  are  legton: 
family  problems,  pregnancy,  drugs,  short-term 
economk:  incentives,  discipline  problems,  aca- 
demk:  failure,  hopelessness  all  encourage 
abandoning  school.  My  bill  requires  coordina- 
tk>n  with  ottier  programs— including  workfare, 
counseling,  remedial  lnstructk>n,  new  discipli- 
nary approacties,  and  drug  preventkin  efforts. 
It  also  encourages  coordinatkm  with  private 
efforts  like  ttiose  of  wealttiy  philanthropists 
wtio  select  a  dass  and  guarantee  the  college 
costs  of  all  who  complete  high  school. 

I  have  been  asked,  "Why  is  Claude 
Pepper  interested  in  dropouts?"  For  most  of 
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my  career  in  publk:  life,  I  have  been  associat- 
ed with  the  concerns  of  the  eklerty.  Ttie  first 
bill  I  introduced  In  the  Forida  Legislature  al- 
lowed the  senior  citizens  to  fish  without  paying 
a  license  fee.  This  was  in  the  days  before 
Social  Security  and  Medicare;  even  a  few  pre- 
cious dollars  out  of  meager  pensk)n  was  too 
much  to  spare  just  to  enjoy  fishing.  I  was  not 
yet  30  when  my  bill  became  law  and  I  had 
gained  recognition  as  a  publk:  official  interest- 
ed in  the  elderly. 

You  may  therefore  wonder  why  am  I — now 
88  years  old  and  just  entering  my  mkJdIe 
age — disturtied  about  dropouts.  Aristotle'  view 
suggest  an  answer.  "Education,"  he  re- 
marked, "is  the  best  proviston  for  old  age." 

But  the  facts  about  dropouts  are  disturbing 
enough  on  their  own:  about  one-quarter  of  our 
children  are  not  finishing  high  school,  the  situ- 
ation is  not  improving,  and  dropout  rates  in 
the  inner  cities  are  nearly  double  the  natk>nal 
norm.  By  the  most  conservative  estimates,  we 
are  producing  between  750,000  and  1  millk>n 
new  dropouts  each  school  year. 

History  clouds  the  dismal  significance  of 
these  figures.  As  a  nation,  we  have  struggled 
to  attain  the  kteal  of  universal  educatk>n.  In 
this  we  have  been  an  exception  among  devel- 
oped nations  and  our  progress  stiould  make 
us  proud.  In  1900,  only  7  out  of  every  100  of 
the  17-year-olds  were  graduated  from  high 
school.  Today  the  completion  rate  is  73  per- 
cent 

After  steady  improvement,  however,  our 
progress  has  stalled.  We  achieved  our  highest 
completk>n  rate,  77  percent,  in  the  1969 
school  year  and  we  have  slipped  and  stagnat- 
ed below  75  percent  since  then.  Ttiere  is  no 
reason  to  believe  this  is  our  natural  limit.  Can- 
ada's completion  rate  is  in  the  mkJ-1980's, 
Japan  has  a  better  than  90  percent  rate,  and 
with  a  large-scale  national  effort,  I'm  con- 
vinced we  can  improve. 

The  young  people,  partrculariy  black  and 
Hispanic  inner-city  kids,  roughly  half  of  whom 
will  drop  out  tiefore  they  complete  high 
school,  deserve  better.  We  fail  in  our  duties  to 
ttiose  chikjren  by  not  enabling  ttiem  to  com- 
plete high  shcool.  As  a  consequence,  they 
face  enormous  obstacles  to  success.  Drop- 
outs are  more  likely  to  be  unemployed  than 
their  high  school  educated  cohorts.  In  1985, 
90  percent  of  men  with  only  a  high  school 
education,  age  25  to  64,  either  had  a  job  or 
were  looking  for  work.  Only  76  percent  of 
male  same-age  dropouts  participated  in  the 
latior  force.  Dropouts  are  also  more  likely  to 
suffer  periodic  losses  of  employment  and  to 
be  relegated  to  the  lowest  paying,  lowest 
status  occupations  throughout  ttieir  working 
lives.  They  earn  78  percent  of  the  average 
earnings  of  those  with  high  school  degrees 
and  only  56  percent  of  the  average  earnings 
of  ttie  college-educated. 

Granted,  no  one  believes  that  dropouts  are 
economk»lly  disadvanted  solely  because  they 
do  not  complete  high  school.  The  very  fac- 
tors, including  character,  leading  one  to  drop 
out  are  doubtless  economic  disadvantages  in 
themselves.  No  consensus  has  emerged  on 
ttie  relative  importance  of  family  background, 
or  talent,  or  motivatton,  as  opposed  to  years 
In  school,  as  a  predictor  of  economic  success. 
Still,  no  serious  study  suggests  that  less  than 
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50  percent  of  the  differences  in  earnings  be- 
tween dropouts  and  high  school  graduates 
can  be  accounted  for  by  the  independent  ef- 
fects of  staying  in  sctiool. 

The  individual  dropout  is  not  the  only  one  to 
lose.  Society  incurs  costs  when  education  is 
cut  short:  we  bear  the  burden  in  wasted  op- 
portunities and  weakened  economic  growth,  in 
additional  crime,  in  welfare  dependency,  and 
in  the  perpetuation  of  Inequality.  The  social 
costs  are  discemible  and  large,  even  if  diffk;ult 
to  quantify  precisely.  We  pay  additional  wel- 
fare, unemployment  compensation,  health  and 
crime-related  expenditures  and  our  national 
income  and  economic  activity  are  reduced,  re- 
sulting in  lost  tax  revenues.  Beyond  the  costs 
reflected  in  publk;  budgets,  dropouts  tend  not 
to  participate  in  politics  and  other  community 
affairs,  to  society's  detriment,  and  the  children 
of  dropouts  often  suffer  the  same  disadvan- 
tages, representing  a  troublesome  decline  in 
social  mobility. 

Dropouts  are  less  productive  workers  than 
those  who  finish  school,  they  will  earn  sub- 
stantially less  income  over  their  lifetimes,  so 
we  can  extrapolate  that  the  Nation's  produc- 
tive capacity  is  diminished  and  our  natk>nal 
income  is  reduced.  A  1985  study  estimates 
that  each  year's  class  of  dropouts  will  forgo 
earnings  of  $228  billion  over  their  lifetime. 
True,  we  likely  would  not  recoup  the  full 
amount  if  everyone  completed  high  school. 
But  to  recapture  only  one-fourth,  or  $57  tiil- 
lion,  would  be  substantial;  this  deflated  figure 
represents  more  than  $70,000  for  each  drop- 
out added  to  the  economy. 

It  is  estimated  that  dropouts  cost  us  another 
5  percent  of  lost  income,  or  $11.5  billion,  in 
additional  welfare  payments,  unemployment 
compensation,  crime  costs,  and  health  care 
demands.  Behind  that  figure  is  the  incalcula- 
ble damage  to  our  social  fabric  caused  by  the 
crime  and  welfare  dependency  attritxited  to 
dropping  out. 

Consider  a  now-familiar  image:  a  group  of 
idle  teenagers,  out  of  school  and  out  of  work, 
stands  on  a  city  street  comer  in  the  middle  of 
ttie  day.  The  picture  evokes  both  fear  and 
pity.  Fear  because  young  dropouts  and  more 
likely  to  engage  in  criminal  activity  including  il- 
licit drugs;  as  a  group  they  are  the  most  likely 
candidates  to  find  themselves  involved  with 
the  police,  the  courts,  and  our  penal  system. 
The  tangle  of  connecttons  t>etween  academic 
failure  and  criminal  behavior  is  deep,  disturb- 
ing, and  difficult  to  ignore. 

We  feel  pity  because  the  tragic  legacy  is 
too  often  passed  down  from  parent  to  child. 
Children  are  must  more  likely  to  be  poor  if 
their  parents  do  not  complete  high  school. 
About  40  percent  of  all  children  in  two-parent 
families  live  in  poverty  when  neither  parent 
has  completed  high  school.  If  both  parents 
have  completed  high  school,  the  poverty  rate 
is  only  7  percent.  And  poor  children  are  three 
times  more  likely  than  their  better-off  peers  to 
drop  out  themselves.  Dropout  parents  are  ttie 
surest  indk^tkxi  that  the  child  will  be  subject- 
ed to  the  harsh  cycle  of  proverty  and  despair. 
Some  will  argue  we  cannot  effort  to  mount 
a  large-scale,  national  effort.  I  say  we  cannot 
afford  not  to.  Dropouts  add  to  the  defk^H.  A 
recent  study  estimated  that  new  dropouts 
from  1  year's  dass,  over  their  lifetime,  will 
cost  us  $68  tiillkxi  in  k>st  tax  revenues.  James 
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Catterall's  December  1985  Stanford  study, 
"On  the  Social  Costs  of  Dropping  Out  of 
School,"  and  the  Educatk>n  Department's 
"Schools  that  Woric  Educating  Disadvantaged 
Children"  document  the  cost  to  society  If  we 
fail  to  address  the  problem.  While  the  savings 
are  not  immediate,  dealing  with  the  dropout 
problem  has  a  place  in  long-term  deficit  re- 
duction. 

This  is  a  propitk>us  time  to  act.  Presklent 
Bush  plans  to  make  his  administratk^n  ttie 
educatk>n  Presktoncy.  Dr.  Lauro  Cavazos  will 
be  the  Secretary  of  Education  and  Dr.  Cava- 
zos has  indicated  that  the  dropout  problem  is 
one  of  his  priorities.  It  would  be  a  stiame  not 
to  accept  the  challenge.  I  plan  to  press  for 
hearings  and  legislative  actkin  at  ttie  eartiest 
possible  time.  The  Education  and  Labor  Com- 
mittee has  agreed  to  hokj  hearings  in  Miami 
on  February  13.  The  measure  will  be  one  of 
my  top  legislative  priorities. 

We  owe  it  to  the  children,  and  to  ourselves, 
to  act  now  and  to  act  decisively. 
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TRIBUTE  TO  THE  YOUNGSTOWN 
(OH)  WORLD'S  PAIR  GYMNAS- 
TIC TEAM 


WOMEN'S  AND  MEN'S  CAUCUSES 
FOR  CONGRESSMAN  ED 

TOWNS    HONOR    ANA    V.    JEF- 
FERSON 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  TOWNS.  Mr.  Speaker,  on  Saturday, 
September  24,  1988,  the  Women's  and  Men's 
Caucuses  for  Congressman  Edolphus  "Ed" 
Towns  held  their  annual  dinner  dance  at  the 
Fleur  De  Lis  Restaurant.  As  part  of  this  annual 
event,  the  caucuses  chose  to  honor  Anna  V. 
Jefferson. 

Ms.  Jefferson  is  an  experienced  administra- 
tor, educator,  and  advocate  with  an  impres- 
sive number  of  accomplishments,  awards,  and 
honors. 

Among  her  many  professional  achieve- 
ments was  being  a  member  of  the  New  York 
State  Senate,  representing  the  22d  senatorial 
district  from  1983  to  1984.  She  was  also  a 
member  of  the  New  Yori<  City  Board  of  Edu- 
catkjn,  from  1969  to  1982.  While  there,  she 
aided  in  the  formulation  and  implementation  of 
a  new  computer  system  to  supplant  the  out- 
dated manual  payroll  system. 

Ms.  Jefferson  received  the  Von  King  Com- 
munity Service  Award  at  the  mayor's  office  in 
1985,  the  Community  Service  Award  from 
Brooklyn's  Bridge  Street  AME  Church,  and 
Who's  Who  of  American  Women,  among  nu- 
merous others. 

Stie  is  a  memt)er  of  many  community  and 
professional  organizations  such  as  the 
NAACP,  the  National  Order  of  Women  Legis- 
lators, National  Association  of  Black  State 
Senators,  and  the  Brooklyn  Women's  Polltk»l 
Caucus. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  very  special  group  of  young 
people,  the  Youngstown  Worid's  Fair  Gymnas- 
tk:  Team,  and  their  coaches.  This  wonderful 
organization  recently  represented  my  17th 
Congressk>nal  District,  and  the  United  States, 
at  the  Worid's  Fair  Expo  in  Bristiane,  Austra- 
lia. It  is  with  great  pleasure  that  I  stand  to 
honor  them  today. 

The  Youngstown  Worid's  Fair  Gymnastk: 
Team  was  1  of  only  12  gymnastics  teams  na- 
tionwide selected  by  the  U.S.  Association  of 
Independent  Gymnastk;  Clubs  to  represent 
the  United  States  and  periorm  at  the  1987 
Worid's  Fair  Expo  in  Brisbane.  The  hard  worit 
of  the  gymnasts  and  their  families  is  truly  to 
be  commended,  for  the  many  hours  the  gym- 
nasts spent  in  practice  were  supplemented 
with  a  great  many  hours  by  txjth  the  gymnasts 
and  their  families  in  organizing  various  fund- 
raisers to  help  pay  for  their  trip. 

I  pay  tribute  especially  to  ttie  owner  of  ttie 
Youngstown  Gymnastic  Center,  Barb  Galla- 
gher, the  team's  coaches  Judy  Mamrak,  Greg 
Dew.  and  Kathy  Meshula,  and  the  team  mem- 
bers who  attended  the  Worid's  Fair  Expo: 
Christina  Camardese  and  Lori  Kolenk:h  of 
Youngstown;  Julie  Colella  of  Poland;  Susan 
Eckman  and  Michelle  Will  of  Boardman;  Erin 
Gallagher,  Kern  Gallagher,  and  Shannon  Gal- 
lagher of  Petersburg;  Candrce  Ganett  of  Lee- 
tonia;  Nicole  Giannios,  Chris  Meshula,  and 
Torey  Votew  of  CanfiekJ;  Mindy  Morrow  of 
Washingtonville,  Debbie  Newell  and  Stacy 
Rish  of  Struthers;  and  Emily  Miller  of  Salem. 

Mr.  Speaker,  I  ask  that  the  House  join  me 
today  in  expressing  my  heartiest  congratula- 
tkDns  to  the  Youngstown  Worid's  Fair  Gym- 
nastics Team.  Their  efforts  brought  a  great 
deal  of  pride  to  their  community  and  honor  to 
their  country.  Let  us  extend  to  ttiem  our  deep- 
est appreciation  for  a  job  well  done,  and  our 
best  wishes  for  their  continued  success  in  the 
future. 


UNITED  STATES  ADVISORY 
COMMISSION  ON  PUBUC  DI- 
PLOMACY: 1989  REPORT 


HON.  ROBERT  H.  MICHEL 

OF  ILLIIIOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  MICHEL.  Mr.  Speaker,  the  United  States 
Advisory  Commisskjn  on  Publk;  Diptomacy 
has  issued  its  1989  report.  The  bipartisan 
commisswn  includes:  Edwin  J.  Feulner,  Jr., 
Chairman;  Tom  C.  Korologos.  Vk»  Chairman; 
Hershey  GokJ;  Louis  B.  Susman;  Prisdlla  L 
Buckley;  and  Rk:hard  M.  Scaife. 

In  order  to  give  you  some  klea  of  ttie 
achievements  and  the  goals  of  USIA.  I  wish  to 
insert  in  the  Record  "A  Message  from  the 
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CMrman"  by  Ed«vin  J.  Feulner  and  the  "Sum- 
mary o(  Recommendations  and  Findings."  I 
know  our  colleagues  will  find  this  report  as  in- 
teresting and  informative  as  I  have: 

A  llBSAOX  From  the  Chairmam 

The  19806  have  been  good  years  for  public 
diplomacy.  They  have  been  years  of  positive 
change  as  the  United  States  comes  to  grips 
with  the  strategic  Implications  of  the  com- 
munications revolution  in  its  foreign  policy. 
They  have  also  been  years  of  revitalization 
for  the  United  States  Information  Agency. 

In  this  report,  my  colleagues  and  I  have 
taken  a  longer  term  view  of  USIA's  policies 
and  programs  than  in  the  past.  We  have 
done  so  in  the  belief  that  it  is  time  to  pause 
and  reflect  carefully  on  recent  gains— to 
identify  those  that  hold  promise  of  endur- 
ing value  and  to  point  out  continuing  con- 
cerns. 

Throughout,  we  have  sought  to  address 
fundamental  questions. 

How  should  USIA  consolidate  and  institu- 
tionalize the  public  diplomacy  Initiatives  of 
the  Reagan  administration? 

What  considerations  ought  to  guide  the 
Bush  administration  in  dealing  with  more 
complex  information  envirorunents  and 
rapid  technological  change? 

Why  should  the  American  people  support 
International  information  and  cultural  pro- 
grams, and  how  can  we  actileve  a  broader 
consensus  for  them? 

Each  of  my  colleagues  brings  unique  per- 
spectives to  our  examination  of  public  diplo- 
macy, and  all  have  developed  a  deep  appre- 
ciation of  its  long-term  value.  Most  of  us 
have  served  several  terms  on  the  Commis- 
sion, and  this  report  contains  the  principal 
recommendations  developed  during  many 
rewarding  years  of  association  with  USIA, 
its  people  and  its  programs,  and  with  each 
other.  I  thank  my  fellow  Commissioners  for 
their  many  contributions  to  this  report  and 
their  tireless  efforts  on  behalf  of  the  Com- 
mission during  my  tenure  as  Chairman. 

Two  other  individuals  played  an  impor- 
tant part  In  the  work  of  the  Commission: 
former  Vice  Chairman  E.  Robert  (Bob)  Wal- 
lach.  who  served  from  1982  to  1988,  and 
former  Commissioner  Herliert  Schmertz, 
who  served  from  1984  to  1988.  We  extend 
our  appreciation  to  l>oth  for  their  distin- 
guished service  and  their  many  contribu- 
tions to  the  mission  of  public  diplomacy. 

Where  X7SIA  stands  today  can  be  attrib- 
uted in  considerable  measure  to  the  efforts 
of  Director  Charles  Z.  Wick.  His  tenure  gen- 
erated an  extraordinary  investment  in  the 
Agency's  future.  He  moved  USIA  Into  the 
age  of  satellite  television  and  made  things 
happen  for  the  Agency  in  Washington  and 
overseas.  As  DSIA's  oversight  Commission, 
we  spent  many  hours  with  Director  Wick. 
We  shared  his  commitment  to  public  diplo- 
macy even  when  we  differed  with  him.  We 
salute  bis  achievements. 

Public  diplomacy  depends  on  the  efforts 
of  hundreds  of  men  and  women  who  serve 
their  country  often  under  conditions  of 
great  hardship  and  personal  risk.  The  Com- 
mission has  met  many  of  these  talented  in- 
dividuals at  home  and  abroad.  They  are  per- 
forming vital  and  difficult  work,  and  we 
hold  them  in  high  esteem. 

"Opinions."  Lord  Palmerston  said,  "are 
stronger  than  anniea."  Americans  have  un- 
derstood the  Importance  of  ideas  In  shaping 
world  events  since  the  Declaration  of  Inde- 
pendence. And  for  the  past  eight  years  the 
United  States  has  been  led  by  a  President 
who  fully  understood  that  development  of 
public  support  for  sound  policies  requires  ef- 
fective, skilled  communication. 
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We  wish  the  Bush  administration  well  and 
express  the  hope  that  it  will  build  on  the 
solid  foundation  provided  by  President 
Reagan  and  USIA  so  that  we  as  a  nation 
may  realize  the  full  potential  of  public  di- 
plomacy and  make  the  commitment  to  it 
that  is  needed. 

Edwin  J.  FETTUfSR,  Jr., 
Chairman,  December,  1988. 

SuvMART  or  Recoioixnsations  and 
Findings 

public  diplomacy's  mission  and  structure 

Public  diplomacy  is  a  strategic  component 
of  United  States  foreign  policy.  It  should  be 
treated  and  funded  accordingly. 

The  International  information  and  educa- 
tional exchange  programs  of  the  United 
States  government  have  been  carried  out 
overseas  as  Integrated,  coordinated  pro- 
grams since  World  War  II.  The  strength  of 
U.S.  public  diplomacy  lies  in  the  skillful, 
comprehensive  use  of  all  of  its  major  pro- 
grams through  a  single  organization. 

USIA's  reorganization  in  1977  followed 
the  most  extensive  Congressional  hearings 
ever  held  on  public  diplomacy.  It  has  proven 
to  t}e  a  wise,  farsighted,  and  cost-effective 
achievement. 

To  avoid  misunderstanding  and  semantic 
confusion,  the  Commission  recommends  the 
Department  of  State  discontinue  use  of  the 
term  public  diplomacy  to  characterize 
public  affairs  programs  in  the  United 
States. 

D.S.-SOVIET  PUBUC  OIPLOMACT 

The  quantity,  quality  and  extent  of  Soviet 
public  diplomacy  activities  have  increased 
dramatically  under  General  Secretary  Mik- 
hail Gorbachev. 

By  adopting  Western  public  relations 
techniques  and  skillfully  exploiting  the 
image  of  a  more  open  society,  the  Soviets 
have  improved  relations  with  the  media  in 
many  countries  and  have  greatly  increased 
receptivity  to  their  public  diplomacy. 

Glaanost  and  the  current  atmosphere  of 
change  in  the  Soviet  Union  and  Eastern 
Europe  are  generating  extraordinary  oppor- 
tunities for  the  United  States  with  impor- 
tant implications  for  the  funding,  staffing, 
and  content  of  USIA's  programs. 

The  United  States  should  pursue  in- 
creased access  and  opportunities  in  the 
Soviet  Union:  more  open  cities,  fewer  travel 
restrictions,  more  opportunities  for  U.S. 
Journalists  to  interview  Soviet  officials, 
greater  flow  of  U.S.  materials  to  Soviet  citi- 
zens, more  opportunities  for  American  offi- 
cials to  provide  timely  public  affairs  com- 
ment in  the  Soviet  media,  and  increased 
U.S.-Soviet  exctianges  in  all  fields. 

Soviet  disinformation  continues  and  re- 
quires constant  vigilance  and  prompt  expo- 
sure. 

UNDERIMVKSTMZNT  IN  PUBLIC  DIPLOMACT 

The  United  States  continues  to  underin- 
vest  in  International  information  and  cul- 
tural programs,  despite  sul)stantial  increases 
in  funding  during  the  1980s.  Investment  In 
public  diplomacy  is  smaller  today  In  real 
terms  than  two  decades  ago. 

Public  diplomacy  requires  additional  re- 
sources to  modernize  aging  facilities,  to  cap- 
italize on  new  communications  technologies, 
to  meet  the  challenges  of  gUunost  and  im- 
proved Soviet  policy  advocacy,  and  to  take 
advantage  of  program  opportunities. 

USIA's  ASVISORT  ROLE 

The  President,  the  Secretary  of  State,  and 
the  National  Security  Advisor  should  treat 
public  diplomacy  as  a  central  element  In  the 
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planning  and  implementation  of  foreign 
policy. 

In  too  many  instances.  USIA  is  not  called 
upon  to  advise  the  National  Security  Coun- 
cU  and  the  Department  of  State  on  the 
public  affairs  consequences  of  proposed 
policies. 

The  National  Security  Council's  Special 
Planning  Group  (SPO)  and  International 
Information  Committee  (IIC)  have  not 
played  the  public  diplomacy  coordinating 
role  Intended  by  NSDD  77.  Routine  and  ef- 
fective coordination  l)etween  USIA.  other 
foreign  affairs  and  defense  agencies,  and 
the  White  House  Press  Office  is  essential. 
The  NSC  should  devise  a  coordinating  struc- 
ture with  which  it  is  comforUble  and  use  it 
regularly. 

RESEARCH 

Commitment  to  public  opinion  research  In 
foreign  policy  decision-making  remains 
largely  ritualistic,  despite  enhancement  of 
USIA's  research  capability  and  Increased 
use  of  research  findings  by  policymakers. 

USIA  should  tailor  its  research  more 
closely  to  the  needs  of  field  posts  and 
resume  country  studies  of  media  habits  and 
telecommunications  trends. 

USIA  should  give  greater  emphasis  to  atti- 
tudinal  research  outside  of  Western  Europe 
and  Japan. 

USIA  should  develop  an  Agency-wide  pro- 
gram evaluation  strategy,  increase  the  pro- 
portion of  funds  devoted  to  program  evalua- 
tion and  media  habits  research,  and  use  all 
available  research  findings  in  establishing 
program  and  resource  priorities. 

STTMMITS  AND  PUBUC  DIPLOMACT 

Public  diplomacy  should  be  treated  as  a 
strategic  element  in  summit  planning.  Com- 
prehensive and  coordinated  public  diploma- 
cy strategies  for  superpower  summits  should 
be  developed  at  the  highest  levels  of  the 
White  House,  the  Department  of  State,  and 
the  U.S.  Information  Agency. 

Summit  public  diplomacy  requires  early 
guidance  on  U.S.  policy  goals;  early  deci- 
sions on  summit  themes;  analysis  of  the  an- 
ticipated public  opinion  impact  of  proposed 
U.S.  policies;  assessment  of  potential  public 
affairs  strategies  of  other  nations  and 
planned  responses  to  them;  reports  on  for- 
eign public  opinion  and  media  trends;  close 
cooperation  between  policymakers  and  the 
public  diplomacy  community;  and  a  well- 
conceived  plan  of  public  affairs  activities. 

NATIONAL  ENDOWMENT  POR  DEMOCRACY 

The  National  Endowment  for  Democracy 
is  contributing  effectively  to  the  spread  of 
democratic  values  and  institutions  abroad. 
It  should  be  given  adequate  resources  and 
broad  bipartisan  support. 

CONORKSS  AND  PUBUC  DIPLOMACY 

The  Department  of  State  should  provide 
USIA  with  timely  notice  of  overseas  travel 
by  Congressional  delegations  to  permit  opti- 
mum participation  by  Members  of  Congress 
and  Congressional  staff  in  public  diplomacy 
programs. 

ADVISORY  COMMISSION 

The  President  should  appoint  meml)ers  of 
thf  U.S.  Advisory  Commission  on  Public  Di- 
plomacy on  a  bipartisan  basis  for  overlap- 
ping fixed  terms.  Congress  should  amend 
the  Commission's  authority  to  require  that 
this  be  done  consistent  with  the  statutory 
mandate  of  the  past  40  years. 

VOICE  OP  AMERICA 

The  Voice  of  America's  shortwave  broad- 
casting system  will  continue  to  be  a  vital  na- 
tional asset  and  a  primary  means  of  reach- 
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ing  audience  In  many  party  of  the  world 
well  into  the  next  century.  VGA  moderniza- 
tion remains  an  urgent  priority. 

The  multi-year  shortwave  modernization 
program  announced  by  President  Reagan  in 
1982  has  l)een  impeded  by  lengthy  site  nego- 
tiations with  foreign  governments,  delays  in 
hiring  technical  staff.  USIA's  inexperience 
with  major  acquisitions  and  large-scale  engi- 
neering projects,  frequent  turnover  in  VGA 
Directors  early  in  the  program,  increased 
cost  estimates,  and  unrealistic  Office  of 
Management  and  Budget  (OMB)  and  Con- 
gressional spending  limitations. 

The  National  Security  Council,  USIA.  and 
Congress  should  reexamine  VGA's  modern- 
ization program  in  terms  of  national  needs, 
broadcast  requirements,  resource  priorities, 
and  alternative  signal  delivery  systems.  This 
should  Include  early  policy  review  of  OMB 
limitations  on  the  shortwave  modernization 
program. 

New  communications  technologies,  declin- 
ing shortwave  listemership  in  some  parts  of 
the  world,  and  competition  from  other 
broadcasters  and  media  are  challenging 
VGA  to  seek  alternative  transmission  sys- 
tems and  develop  more  competitive  pro- 
gramming. Increased  resources  are  needed  if 
VGA  U  to  do  this  weU. 

VGA  should  expand  its  use  of  medium 
wave,  PM.  cable,  Worldnet  transponders, 
leasing  and  facilities  barter  arrangements, 
direct  and  package  program  placement,  and 
dial-In  audio  services;  continue  to  examine 
Direct  Broadcast  Satellite  (DBS)  and  other 
technologies;  give  high  priority  to  program 
experimentation;  and  ensure  the  findings  of 
program  reviews  and  audience  research  are 
applied  to  programming  and  modernization 
decisions. 

VGA's  editorials  "present  the  policies  of 
the  United  States  clearly  and  effectively"  as 
required  by  the  VGA  Charter.  Efforts  to 
tailor  them  to  regional  concerns  and  vigi- 
lance to  assure  their  congruence  with  U.S. 
policies  should  continue. 

VGA  Europe  and  VGA  Bandelrantes  In 
Brazil  are  successful  experiments  In  place- 
ment programming.  VGA  should  pursue 
similar  transnational  partnerships  In  Asia. 
Spanish-spealdng  Latin  America,  and  other 
areas  where  shortwave  listenership  has  de- 
clined. 

VGA's  International  Training  Center  for 
journalists  and  broadcasters  in  the  develop- 
ing world  is  contributing  to  the  free  flow  of 
Information,  creating  a  large  alumni  net- 
work trained  in  all  aspects  of  broadcasting, 
and  fostering  national  networks  patterned 
on  VGA's  programming  principles  and  jour- 
nalistic practices.  The  Center  should  be 
given  high  priority  and  adequate  resources. 

TELEVISION 

Television  Is  a  powerful  force  in  shaping 
International  events.  Through  Worldnet. 
USIA's  satellite  television  network,  the 
United  States  has  taken  the  lead  In  using 
television  to  advocate  Its  ptolicles  and  devel- 
op understanding  of  American  society  and 
values.  Worldnet  deserves  adequate  funding 
and  bipartisan  support. 

Worldnet's  satellite  system  and  placement 
of  more  than  150  Television  Receive  Only 
(TVRO)  dishes  at  USIA's  posts  Is  a  signifi- 
cant achievement.  USIA  should  given  high 
priority  to  completing  its  worldwide  net- 
work of  185  TVROs. 

Worldnet's  "interactive"  dialogues  provide 
foreign  journalists  and  other  specialized  au- 
diences direct  access  to  U.S.  policymakers 
and  American  experts  via  satellite  televi- 
sion. The  Commission  comments  USIA  for 
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developing    this    effective    Instrument    of 
public  diplomacy. 

Worldnet  has  passed  successfully  through 
the  Inevitable  growing  pains  of  its  first  five 
years.  The  United  States  is  best  served  if  it 
Is  viewed  on  its  merits  as  an  essential  and 
rapidly  maturing  element  of  public  diploma- 
cy. 

Termination  of  Worldnet's  dally  program 
service  deprives  the  United  States  of  an  Im- 
portant communications  tool,  adversely  af- 
fects USIA's  credibility  with  indigenous  tel- 
evision stations  and  government  officials. 
and  forecloses  options  to  future  administra- 
tions In  conducting  public'^plomacy  by  sat- 
ellite. The  Commission  strongly  urges  Con- 
gress to  provide  legislative  relief  quickly. 

USIA  should  prepare  a  statement  of  mis- 
sion and  a  comprehensive  development  plan 
for  Worldnet. 

The  National  Security  Council  should  ex- 
amine the  U.S.  government's  use  of  satellite 
television  as  an  instrument  of  public  diplo- 
macy and  Issue  a  directive  clarifying  World- 
net's  long-term  goals  and  appropriate  insti- 
tutional role. 

USIA  should  pursue  use  of  satellite  sub- 
carrier  technology  to  integrate  delivery  of 
VGA  programs,  the  Wireless  File,  data  and 
facsimile  transmission  and  other  services. 
Worldnet  and  the  Voice  of  America  should 
seek  aU  appropriate  opportunities  to  coordi- 
nate programming  and  signal  delivery. 

TV  Marti,  a  proposal  to  broadcast  U.S. 
government  television  programs  to  Cuba 
from  a  tethered  balloon  In  the  Florida  Keys, 
has  far-reaching  implications  for  public  di- 
plomacy and  the  national  interest.  Funding 
for  TV  Marti  should  be  contingent  on  Con- 
gressional hearings,  authorizing  legislation, 
and  thorough  interagency  review  of  techni- 
cal, legal,  regulatory,  policy,  and  program- 
ming issues.  Funds  for  TV  Marti  should  be 
appropriated  separately  and  not  taken  from 
VGA's  modernization  budget  or  other  public 
diplomacy  accounts. 

WIRELESS  FILE 

Through  computerized  data  transmission 
of  the  Wireless  File  and  experiments  with 
direct  delivery  of  File  copy  to  foreign  media 
organizations,  USIA  has  greatly  enhanced 
the  quality  and  value  of  one  of  its  most 
useful  media  products. 

US-INTONET 

The  Commission  finds  US-INFONET, 
USIA's  automated  Information  and  policy 
guidance  system,  to  be  a  highly  promising 
new  service  and  recommends  that  it  be 
made  available  to  all  overseas  posts  as 
quickly  as  local  conununlcatlons  capabilities 
permit. 

EXHIBITS 

Carefully  focused  multimedia  exhibits,  ac- 
companied by  language-qualified  American 
guides,  are  a  highly  effective  means  of  com- 
municating with  millions  of  Soviets  and 
East  Europeans  about  life  in  the  United 
States.  USIA  should  give  high  priority  to  a 
national  exhibition  for  China. 

The  U.S.  should  not  participate  in  world's 
fairs  unless  It  Is  prepared  to  commit  the  re- 
sources needed  for  a  top  quality  American 
presence.  Funding  for  world's  fairs  should 
not  be  drawn  from  other  public  diplomacy 
programs. 

The  National  Security  Council  should  re- 
spond to  the  findings  of  the  World's  Fair 
Task  Force  and  provide  a  clear  statement  of 
the  U.S.  government's  role  in  International 
expositions. 

The  Director  of  USIA  should  be  a  member 
of  the  Christopher  Columbus  Quincenten- 
ary Jubilee  Commission. 
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EXCHANGE  OP  PERSONS 

The  Commission  finds  that  international 
educational  and  cultural  exchange  pro- 
grams administered  by  USIA  In  cooperation 
with  private  organizations  provide  an  under- 
standing and  appreciation  of  the  United 
States  and  are  among  the  most  effective 
tools  of  public  diplomacy. 

Budget  reductions  threaten  to  undermine 
gains  made  during  the  1980s  and  USIA's 
ability  to  strengthen  intenatlonal  exchange 
programs  as  Intended  by  Congress. 

The  Fulbright  scholarship  program  devel- 
ops trust  and  good  will  In  ways  that  further 
U.S.  interests.  It  remains  a  vital  and  Innova- 
tive model  for  other  international  educa- 
tional exchanges. 

USIA's  increasing  reliance  on  short-term 
grants  for  American  lecturers  appears  less 
likely  to  achieve  long-term  Fulbright  pro- 
gram objectives.  The  Commission  encour- 
ages the  Agency  to  assess  the  use  of  these 
grants. 

Overseas  academic  counseling  and  domes- 
tic foreign  student  outreach  programs  are 
important  to  U.S.  interests.  They  should  be 
given  additional  resources. 

Funding  for  the  Central  American  under- 
graduate exchange  program  should  be  re- 
stored to  its  FY  1986  level. 

Additional  private  sector  participation  In 
exchange  programs  with  the  Soviet  Union  Is 
In  the  national  Interest.  The  number  of  U.S. 
and  Soviet  high  school  students  participat- 
ing In  exchanges  should  be  increased. 

U.S.-Soviet  educational  exchanges  should 
emphasize  the  social  sciences  and  human- 
ities. Reciprocity  should  be  maintained  in 
academic  fields  and  overall  numtiers  of 
grantees. 

The  Commission  strongly  supports  negoti- 
ations with  the  Soviet  Union  for  an  Ameri- 
can cultural  center  in  Moscow. 

USIA  should  expand  Its  bilateral  academic 
and  cultural  exchanges  with  the  countries 
of  Eastern  Europe. 

USIA's  poste  should  use  their  developing 
automation  capabilities  to  maintain  involve- 
ment of  former  International  Visitors  and 
East-West  center  participants  in  p)ost  pro- 
grams. 

BOOK  PROGRAMS 

U.S.  government  support  for  Isook  dissemi- 
nation and  translation  programs  is  inad- 
equate in  countries  where  Information 
about  the  U.S.  is  least  available  through  al- 
ternative media  and  where  Soviet  distribu- 
tion of  low-cost  subsidized  books  remains 
widespread.  The  Commission  encourages  re- 
newed direct  involvement  by  USIA  in  the 
donated  l>oolis  program  and  development  of 
data  on  overseas  markets  for  American 
titles. 

SECURITY  AND  PUBUC  DIPLOMACY 

Maintaining  a  secure  environment  for  U.S. 
diplomats  abroad  should  continue  to  be  a 
high  national  priority. 

Legislation  and  policies  relating  to  diplo- 
matic security  must  take  fully  into  account 
USIA's  public  diplomacy  mission,  the  need 
for  public  access  to  USIA's  facilities,  and 
the  desirability  that  USIA  give  visible  evi- 
dence of  the  free  and  open  society  It  repre- 
sents. 

Direct  appropriations  to  USIA  or  sepa- 
rately Identified  funds  In  the  Department  of 
State's  appropriations  legislation  are  re- 
quired to  provide  adequate  resources  for 
USIA's  diplomatic  security  needs. 

Personal  contact  and  reasonable  access  to 
facilities  are  essential  to  public  diplomacy. 
Replacement  of  foreign  national  employees 


UMI 


1178 

with  Amerlcmns,  unrealistic  rules  on  frater- 
nization and  contact  reporting,  overbroad 
"core  chancery"  policies,  and  restrictive 
chancery  co-location  regulations  threaten  to 
cripple  nSIA's  programs  Just  as  new  oppor- 
tunities are  occurring  in  many  communist 
countries. 

IIKDIA  AMD  ASTOCACT  SKILLS  TRAINING 

The  Commission  strongly  reaffirms  its 
recommendation  that  USIA  and  the  Depart- 
ment of  State  provide  media  and  advocacy 
skills  training  for  all  Ambassadors,  Public 
Affairs  Officers  and  other  embassy  officials 
likely  to  serve  as  foreign  policy  spokesper- 
sons prior  to  and  during  their  service 
abroad. 

FOREIGN  LANGUAGE  TRAINING 

Foreign  language  proficiency  is  vital  to  ef- 
fective public  diplomacy.  Current  language 
training  programs,  personnel  policies,  and 
funding  levels  do  not  provide  an  adequate 
supply  of  officers  with  the  professional  flu- 
ency required  for  today's  public  diplomacy 
needs.  The  Commission  recommends  that 
USLA  undertake  a  thorough  review  of  its 
language  policies. 

USIA  OmCER  ASSIGNMENTS 

The  Commission  finds  continued  under- 
representation  of  USIA  officers  in  ambassa- 
dorial and  other  senior  positions  in  embas- 
sies and  consulates.  We  recommend  again 
that  the  President  and  the  Secretary  of 
State  correct  this  imbalance. 

USIA's  officers  should  be  assigned  to  a 
greater  number  and  wider  range  of  positions 
in  the  Department  of  State  and  the  Nation- 
al Security  Council.  A  major  program  of 
interagency  officer  rotation  would  benefit 
both  public  diplomacy  and  the  policymaking 
process. 

FOREIGN  SERVICE  mtS-IN-CLASS 

The  Commission  finds  that  experienced 
and  highly  qualified  Foreign  Service  Offi- 
cers have  been  involuntarily  retired  under 
the  "time-in-class"  provision  of  the  Foreign 
Service  Act  when  need  for  their  service  con- 
tinues. Congress  and  the  foreign  affairs 
agencies  should  consider  revision  of  "time- 
in-dass"  requirements  for  the  good  of  the 
service  and  to  create  expectations  of  a  full 
career  among  highly  qualified  Foreign  Serv- 
ice Officers. 

AUTOMAXIOII  AND  TBLBCOUfONICATIONS 
PLANNING 

USIA  has  moved  to  a  position  of  relative 
strenth  in  its  development  of  automation 
and  telecommunications  capabilities,  contin- 
ued progress  will  require  adaptation  of  new 
technologies  into  a  coherent  automation 
plan  and  Agency  leadership  that  devotes 
personal  interest  and  necessary  resources  to 
field  and  headquarters  needs. 

OmRNATIONAL  CULTURAL  AND  TRADE  CENTER 

The  International  Cultural  and  Trade 
Center  complex  that  will  complete  the  Fed- 
eral Triangle  in  central  Washington,  D.C.  is 
an  Ideal  permanent  home  for  USIA.  which 
is  now  located  In  eight  headquarters  build- 
ings. The  Adviaory  Commission  supports 
the  finding  of  the  United  States  Interna- 
tional Cultural  and  Trade  Center  Commis- 
sion that  USIA's  mission  uniquely  qualifies 
it  to  be  the  Center's  primary  tenant. 
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A  NATIONAL  ENERGY  POLICY 

HON.  MICHAEL  A.  ANDREWS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1989 

Mr.  ANDREWS.  Mr.  Speaker,  today  I  am  in- 
troducing pieces  of  legislation  with  several  of 
my  colleagues;  a  resolution  calling  for  a  na- 
tional energy  policy  based  on  a  core  supply  of 
domestic  energy,  the  Energy  Security  Tax  Act, 
and  the  Energy  Security  Incentive  Act  To- 
gether with  a  fourth  bill  I  will  soon  introduce 
the  Alternative  Fuels  Incentive  Act,  these  will 
serve  as  a  framework  for  a  comprehensive 
national  energy  policy. 

I  have  been  working  an  energy  policy 
framevwjrk  over  the  last  several  years.  In  the 
100th  Congress  I  introduced  the  Energy  Secu- 
rity Tax  Act,  the  Energy  Security  Incentive  Act, 
and  the  Alternative  Fuels  Incentive  Act  These 
bills  are  supported  by  independent  producers 
and  integrated  companies  alike.  My  proposals 
will  spur  domestic  oil  and  gas  production,  effi- 
ciency, conservation,  economic  growth,  price 
Stability,  and  clean  air. 

Our  country  has  gone  without  a  comprehen- 
sive energy  policy  for  too  long.  The  results  of 
this  lack  of  direction  are  clear— wild  fluctua- 
tions in  energy  prices,  a  nearly  crippled  do- 
mestic petroleum  industry,  surging  imports,  re- 
duced conservation  efforts,  increased  environ- 
mental degradation,  and  a  growing  threat  to 
our  national  security. 

The  steady  erosion  of  our  domestic  petrole- 
um industry  particularly  concerns  me.  U.S.  oil 
production  has  fallen  to  its  lowest  level  in  24 
years,  8.1  million  barrels  a  day,  while  energy 
consumption  continues  to  climb.  Only  half  of 
the  oil  and  gas  drilling  rigs  operating  3  years 
ago  are  active  today.  We  are  rapidly  ap- 
proaching the  point  where  50  percent  of  the 
oil  consumed  in  this  country  will  flow  through 
foreign  rigs  and  by  the  turn  of  the  century  that 
dependence  is  likely  to  rise  to  70  percent 

Our  increased  deperidence  on  foreign  oil 
presents  significant  national  security  concerns 
which  we  must  address  now.  We  are  allowing 
OPEC  to  get  back  in  the  saddle  again.  As  the 
cartel  reasserts  control,  we  will  t>e  increasingly 
at  the  mercy  of  the  sheiks,  the  mullahs,  and 
the  Qadhafis.  We  are  hastening  the  anival  of 
that  day  by  alknving  our  domestic  industry  to 
t>e  dismantied.  We  must  not  allow  this  pro- 
gression to  continue. 

The  Secretary  of  Commerce  recently  made 
a  finding  that  peti-oleum  imports  threaten  to 
impair  U.S.  national  security.  Proposals  mas- 
querading as  good  energy  polny,  most  nota- 
bly raising  the  Federal  tax  on  gasoline,  would 
make  matters  worse.  Higher  gasoline  taxes 
will  push  peti^oleum  prices  at  the  wellhead 
lower,  discouraging  the  expkxation  and  pro- 
duction efforts  we  need  to  reverse  the  trend 
of  recent  years. 

The  first  measure  I  am  inti-oducing  today  is 
a  resolution  calling  upon  President  Bush  to 
fulfill  his  campaign  promise  to  develop  a  na- 
tional energy  polk:y  based  upon  preserving  a 
domestic  core  supply  of  energy.  The  core- 
supply  coTKept  would  ensure  a  stable  supply 
of  domestically  produced  oil  and  gas  as  a 
secure  foundation  for  satisfying  our  Nation's 
vital  and  fundamental  need  for  energy.  Petro- 
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leum's  share  of  the  core  supply  should  be  de- 
fined as  20  million  barrels  per  day  equivalent 
of  natural  gas.  natural  gas  liquids,  and  crude 
oil. 

The  other  two  bills  I  am  infoducing  today 
are  designed  as  initial  steps  to  implement  a 
core-supply  energy  policy.  The  Energy  Securi- 
ty Tax  Act  will  impose  a  variable  fee  on  im- 
ported crude  oil  and  petroleum  products.  The 
amount  of  tax  would  be  the  difference  be- 
tween the  then  cun^ent  price  of  oil  and  $22 
per  barrel.  In  the  case  of  imported  refined 
products  and  petrochemical  feedstocks,  an 
additional  $2.50  differential  will  be  imposed  to 
compensate  for  the  environmental  costs  do- 
mestic refiners  must  pay.  A  floor  price  for  oil 
will  generate  price  stability,  benefiting  both 
producers  and  consumers. 

An  import  fee  would  stimulate  drilling  activi- 
ty, arrest  the  decline  in  U.S.  oil  production, 
arid  add  to  proven  reserves.  Our  dependence 
on  imports  would  be  mitigated,  putting  a  sig- 
nificant dent  in  our  trade  gap.  In  addition,  the 
revenues  gained  from  an  import  fee  would 
have  a  major  impact  on  the  budget  deficit.  If 
the  price  of  oil  were  to  remain  at  $17  per 
barrel,  the  Energy  Security  Tax  Act  could  raise 
upward  of  $50  billion  over  5  years. 

Sure,  an  oil  import  fee  will  impose  some 
short-term  costs  on  the  U.S.  economy,  but  far 
less  than  the  sustained  long-temi  costs  down 
the  road  if  we  allow  our  domestic  industry  to 
further  erode.  And  in  only  a  short  time  an  oil 
import  fee  of  the  magnitude  I  am  proposing 
would  generate  positive  net  tienefits  to  the 
U.S.  economy.  And  all  the  benefits  accrue  to 
Americans.  We  can  pay  ourselves  now,  or  we 
can  pay  OPEC  later. 

The  second  bill,  the  Energy  Security  Incen- 
tive Act  will  also  encourage  our  domestic  oil 
and  gas  industry  to  realize  its  full  potential. 
Hydrocartwns  exto'action  is  one  of  the  most 
heavily  taxed  industries  in  the  United  States. 
The  average  effective  Federal  tax  rate  for 
U.S.  oil  companies  has  been  well  above  that 
of  firms  in  other  industries  during  the  1980's. 
Repeal  of  the  windfall  profit  tax  helps,  but  is 
not  sufficient.  Other  nations  are  lowering  their 
taxes  on  energy  production  and  attracting  in- 
vestment capital  to  develop  their  resources.  If 
our  tax  system  is  not  competitive,  U.S.  re- 
sources will  not  be  developed.  Our  economy 
will  be  the  loser  and  our  national  security  will 
suffer. 

The  Energy  Security  Incentive  Act  will 
create  an  oil  and  natural  gas  exploration  and 
production  credit,  an  oil  production  credit  for 
maintaining  marginal  wells,  and  provkie  other 
incentives  to  our  industry.  For  example,  the 
bill  ti'eats  geological,  geophysical,  and  surtace 
casing  costs  like  intangible  drilling  costs;  re- 
peals tiie  net  income  limitation  on  percentage 
depletion;  increases  the  percentage  depletion 
allowance;  repeals  the  "ti-ansfer  rule"  and  re- 
capture provisions;  removes  intangible  drilling 
costs  from  the  minimum  tax;  and  provides  for 
a  nonconventional  fuel  credit  for  tight  sands 
gas. 

This  measure,  also  inti-oduced  by  Senator 
BOREN,  will  help  the  stmggling  independents 
who  drill  about  65  percent  of  all  wells  in  the 
United  States  and  who  have  been  responsible 
for  close  to  half  of  the  additions  to  U.S.  oil  re- 
serves in  recent  years.  The  incentives  I  am 
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proposing  are  quite  modest,  yet  they  will  trig- 
ger considerable  additional  investment  in  ex- 
ploratory drilling  and  enhanced  recovery  from 
okler  fields  where  much  oil  remains  to  be  ex- 
ploited. 

For  the  longer  term  we  should  be  working 
to  make  natural  gas  our  Nation's  primary 
energy  source.  The  principle  alternatives  to 
oil — coal  and  nuclear  energy— present  envi- 
ronmental problems  that  we  may  not  be  able 
to  overcome.  Natural  gas,  on  the  other  hand, 
is  efficient  and  environmentally  attractive.  Use 
of  domestic  natural  gas  has  no  negative 
impact  on  the  Nation's  trade  balance  and  sup- 
plies are  plentiful.  According  to  the  Depart- 
ment of  Energy,  the  United  States  has  a  natu- 
ral gas  resource  base  in  the  lower  48  States 
adequate  for  more  than  60  years  at  the 
present  rate  of  consumption. 

Natural  gas  is  already  widely  used  in  the 
commercial  and  industrial  sectors.  The  trans- 
portation sector  represents  an  excellent  op- 
portunity for  gas  to  increase  its  share  of  the 
energy  mix.  If  we  were  to  convert  one-half  of 
our  16  million  fleet  vehicles  to  operate  on 
compressed  natural  gas,  we  could  slash  our 
oil  imports  by  500,000  barrels  a  day  and  in- 
crease annual  domestic  gas  consumption  by  1 
trillion  cubic  feet. 

Along  these  lines,  I  plan  to  introduce  legis- 
latkjn  soon  to  promote  alternative  fuels  use  in 
the  transportation  sector.  My  Alternative  Fuels 
Incentive  Act  will  encourage  fleet  owners  to 
switch  to  natural  gas  and  other  clean-burning 
fuels.  I  am  currently  reviewing  various  options 
for  this  legislation. 

Mr.  Speaker,  it  is  time  to  make  a  serious 
commitment  to  preserving  ttw  ability  of  the 
U.S.  oil  and  gas  Industiy  to  respond  to  our 
future  energy  needs.  The  risks  to  our  national 
security  and  economic  well-being  are  growing. 
I  look  forward  to  working  with  my  colleagues 
on  tx}th  sides  of  the  aisle  and  with  the  admin- 
istration to  turn  this  situation  around. 
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vast  fiekls,  prosperity,  and  ovenwhelming 
beauty.  Often  in  the  face  of  harsh  winters  and 
merciless  droughts,  they  pushed  farther  west- 
ward to  find  a  renewed  way  of  life  for  ttieir 
families. 

This  centennial  celebration  marks  the  rec- 
ognition of  a  State  whose  people  are  proud  of 
their  heritage  and  of  their  contributions  to 
America.  A  people  who  see  themselves  as  the 
heart  of  America— always  beating  with  the 
strong,  hard-working  ideals  that  America  was 
founded  on. 

Mr.  Speaker,  I  would  like  to  end  with  a 
quote  from  a  famous  American  writer— John 
Steinbeck.  He  describes  Montana  like  Mon- 
tanan's  view  their  precious  land: 

"It  seems  to  me  that  Montana  is  a  great 
splash  of  grandeur.  The  scale  is  huge,  but 
not  overpowering.  The  land  is  rich  with 
grass  and  color,  and  the  mountains  are  the 
kind  I  would  create  if  mountains  were  ever 
put  on  my  agenda.  •  *  *  Montana  has  a  spell 
on  me.  •  •  *  Of  all  the  states  it  is  my  favor- 
ite and  my  love." 


MONTANA  CENTENNIAL  DAY 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  MARLENEE.  Mr.  Speaker,  on  November 
8,  1989,  the  Big  Sky  State  of  Montana  will  cel- 
ebrate its  100th  year  as  a  State.  I  rise  today 
to  recognize  this  momentous  occaston  for  the 
citizens  of  America's  great  41st  State — Mon- 
tana. 

From  the  majestic  Rocky  Mountains  of  the 
west,  to  the  millions  of  grain  acres  in  the  east; 
from  the  expansive  national  forests  rich  with 
wikllife,  to  the  mines  of  goM,  silver,  palladium, 
copper  and  other  precious  minerals  from  the 
cores  of  Mother  Earth;  Montana  has  forever 
been  viewed  as  the  ultimate  outdoorsman's 
paradise. 

Her  history  is  forever  intertwined  with  the 
great  expansion  westward  in  the  1800's. 
Lewis  and  Clark's  introduction  of  Montana  to 
the  wortd,  in  their  famous  2-year  journey  in  the 
earty  1800's,  proved  to  be  the  opening  of  the 
floodgates  for  the  rush  of  settlers  heading 
west.  The  railroads  and  wagon  trains  carried 
eariy  homesteaders  to  Montana  in  search  of 


REMEMBERING  FRANCISCO 
"CHICO"  MENDES  PILHO 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  MOODY.  Mr.  Speaker,  I  join  with  my 
colleagues  today  in  remembering  Francisco 
"Chico"  Mendes  Filho,  who  was  murdered  on 
December  22,  1988. 

Mr.  Mendes  spent  his  life  organizing  rubber 
tappers  in  Brazil  to  save  the  irreplaceable 
tropical  rain  forests  from  destruction  by  harm- 
ful farming  and  "development"  projects.  In 
1987  he  won  a  Global  500  award  from  the 
United  Nations  Environmental  Program  for  his 
wori(.  His  violent  death  by  the  son  of  disgrunt- 
ed  ranchers  is  a  blow  to  the  rubber  tappers' 
movement  in  Brazil  and  also  to  the  environ- 
mental community  worldwide. 

Brazil's  tropical  rain  forests  have  been  de- 
scribed as  the  worid's  lungs.  If  they  are  de- 
sti'oyed,  we  cannot  long  survive.  After  a 
summer  when  tfie  United  States  endured  the 
worst  air  quality  ever  recorded,  new  attraction 
is  being  focused  on  the  greenhouse  effect, 
global  wanning,  and  ozone  depletion.  At  the 
core  of  these  problems  are  too  much  pollution 
and  the  desti^ction  of  green  plants  and  thus 
the  Earth's  natural  ability  to  absorb  the  pollu- 
tion. We  need  to  attack  the  problem  from  all 
sides,  but  perhaps  the  most  vital  component 
is  protecting  the  tropical  rain  forests  in  the 
Amazon.  Chico  Mendes  dedicated  his  life  to 
this  end. 

About  30  percent  of  the  worid's  remaining 
rain  forests  are  in  Brazil;  12  percent  of  the 
countiy's  forests  are  already  gone,  desto-oyed 
by  subsistence  farmers,  cattle  ranchers,  and 
government  agencies  clearing  the  land  for 
timber,  minerals,  and  electoicity.  While  each 
faction  has  a  reason  for  using  the  forest  each 
is  destroying  its  own  livelihood  and  that  of  ttie 
rest  of  the  worid. 

Each  acre  of  rain  forest  that  is  cut  down 
and  burned  represents  more  carbon  pollution 
sent  into  the  atmosphere,  less  pulled  out  and 
recycled  into  oxygen,  and  ttie  destruction  of 
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fragile  ecosystems  and  Hfe  forms  that  may  not 
exist  elsewhere.  If  we  elimiruite  the  rain  for- 
ests, we  may  never  have  the  ctuince  to  learn 
at>out  the  countless  species  of  plants  and  ani- 
mals that  exists  in  this  unk)ue  "living  lat>orato- 
ry"  of  science. 

Mr.  Mendes  succeeded  in  creating  four  "ex- 
tractive reserves"  in  Brazil,  more  ttwn  5  mil- 
lion acres  preserved  only  for  extracting 
mbber,  resin,  nuts,  and  other  products  that 
don't  desti-oy  the  forest.  His  lifelong  goal  was 
to  make  more  of  these  reserves;  now  it's  up 
to  the  rest  of  the  environmental  movement  to 
attain  this  goal. 

The  tropical  rain  forests  are  in  the  Amazon, 
but  saving  them  from  destruction  is  an  inter- 
national need.  The  United  States  needs  to  join 
with  Brazil,  Costa  Rk»,  and  other  Latin  Ameri- 
can countries  to  solve  the  economk:  crises 
that  lead  to  rain  forest  destruction  and  to 
create  a  program  to  protect  the  rain  forests, 
for  all  our  sakes. 

We  see  the  path  we  must  take.  Chico 
Mendes  has  blazed  the  ti^ail  for  us.  He  gave 
his  life  for  the  sake  of  his  preckMS  rain  forest 
and  for  the  sake  of  the  rest  of  the  wortd.  It  is 
now  up  to  us  to  follow  his  lead  and  to  work 
together  to  ensure  that  Chico  Mendes  did  not 
give  his  life  in  vain.  He  will  t>e  missed. 


WOMEN'S  AND  MEN'S  CAUCUSES 
FOR  CONGRESSMAN  ED 

TOWNS         HONOR         ALBERTO 
BRYAN 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  TOWNS.  Mr.  Speaker,  on  Satajrday. 
September  24,  1988,  the  Women's  and  Men's 
Caucuses  for  Congressman  Edolphus  "Ed" 
TOWNS  held  their  annual  dinner  dance  at  the 
Fleur  De  Lis  Restaurant.  As  part  of  this  annual 
event,  the  caucuses  chose  to  honor  Alberto 
Bryan. 

Alberto  Bryan,  the  distinguished  principal  of 
I.S.  291  for  the  past  5  years,  has  received 
many  scholastic  honors  and  awards  such  as 
those  from  the  New  Yorit  University  School  of 
Education,  Department  of  Foreign  Languages 
and  Bilingual  Education,  and  the  University  of 
the  State  of  New  York  Education  Department 

Mr.  Bryan  is  also  a  member  of  the  National 
Association  of  Panamanian  Educators,  the 
Council  of  Supervisors  and  Administi-ators,  the 
East  New  Yoric  Lions  Club,  and  Fordham  Uni- 
versity Alumni  Association,  among  many 
others. 

Mr.  Bryan's  wife,  Imogene  Wison  Bryan,  is  a 
teacher  of  science  at  Eastern  Distoict  High 
School.  Their  daughters,  Shalina  and  Litha 
Amarilis  are  attending  college,  at  New  York 
City  Community  College  and  Bethune  Cook- 
man  College,  respectively. 

His  present  goal  is  to  increase  on  yearty 
basis  math  and  reading  scores  of  the  students 
of  I.S.  291. 
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INTRODUCTION  OP  THE  INTRA- 
VENOUS SUBSTANCE  ABUSE 
AND  AIDS  PREVENTION  ACT 


HON.  CHARLES  B.  RANGEL 

or  mw  YORK 

at  TBS  HOUSE  or  REPRESENTATIVES 

Friday,  January  27, 1989 

Mr.  RANGEL  Mr.  Speaker,  today  I  am  re- 
introdudng  the  "Intravenous  Substance  Abuse 
and  AIDS  Prevention  Act"  I  am  joined  by  my 
colleague  Benjamin  A.  Gilman.  Senator 
Daniel  Patrick  Moynihan  wHI  be  introducing 
a  companion  billln  the  Senate. 

When  I  first  introduced  this  bill,  there  were 
onty  38,000  AIDS  cases  and  25  percent  were 
associated  with  intravenous  drug  abuse.  By 
the  end  of  1988,  nationwide  there  were  more 
than  82,000  AIDS  cases.  A  growing  proportion 
of  ttiese  cases— now  over  27  percent— are  at- 
tributable to  intravenous  drug  abuse.  Particu- 
larly alarming  is  ttie  fact  ttiat  most  pediatric 
and  female  AIDS  cases  are  associated  with  IV 
dnjguse. 

Although  some  additional  funding  for  drug 
abuse  treatment  for  IV  drug  abusers  was  pro- 
vided in  the  Anti-Drug  Abuse  Act  of  1988,  the 
amounts  authorized  are  not  sufficient  to  ad- 
dress the  problem  at  hand,  based  on  the  rec- 
ommendations of  the  President's  Commission 
on  the  HIV  Epidemic.  The  bill  I  am  introducing 
wM  Increase  the  resources  for  IV  drug  abuse 
treatment  and  related  counseling  and  testing 
services  for  those  at  risk  of  contracting  AIDS 
because  of  their  drug  use  by  authorizing  a 
grants  program  of  $200  million  to  fund  such 
services. 

Moreover,  it  wouM  also  establish  two  grants 
programs  of  $100  million,  each,  to  fund  serv- 
ices for  pregnant  women  and  their  children 
and  for  prevention  programs  in  high  risk  com- 
munities in  order  to  reduce  the  possibility  of 
AIDS  transmission. 

Specifically,  the  bill  authorizes  $200  million 
for  the  Secretary  of  Health  and  Human  Sen/- 
ices  to  make  grants  to  put}lic  and  private  non- 
profit entities  to  provkie  treatment  servk:es  to 
intravenous  substance  fibusers.  The  grants 
will  enable  tt>e  programs  to  make  available  to 
such  abusers,  arxl  to  Vn&r  sexual  partners, 
counseling  and  educatk>n  services  to  prevent 
the  Iransmisskxi  of  AIDS  and  testing  to  deter- 
mine AIDS  infection. 

Priority  for  the  servk»s  will  be  given  to  geo- 
graphic areas  where  tf>e  inckjence  of  the  in- 
travenous substance  atxjse  is  substantive  rel- 
ative to  tfie  Incidence  in  other  areas  and,  si- 
muttaneousiy,  the  incidence  of  AIDS  infec- 
tionis  retalivety  substantial.  Seventy-five  per- 
cent of  ttie  funding  under  this  sectk>n  of  the 
act  wW  be  reserved  for  such  areas.  Another 
25  percent  of  the  funding  will  be  directed 
toward  communities  wtiere  the  Incklence  of 
intravenous  dnig  use  is  substantial  and  the  in- 
cidence of  AIDS  is  not,  but  the  development 
of  AIDS  may  be  prevented  if  suffKient  treat- 
ment, counseing,  and  educatun  servk:es  are 
pfovkted  to  inlravenous  drug  users. 

One  hundred  milion  dollars  is  authorized  for 
demonalialion  proiects  to  reduce  or  prevent 
the  hwManoa  of  AIDS  infectkxi  in  infants  and 
to  provida  support  to  infants  who  have  such 
infections.  Priority  is  to  be  given  to  communi- 
tiea  where  the  indderne  of  infant  AIDS  infec- 
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tion  Is  substantial  and  the  incidence  of  AIDS 
among  Intravenous  drug  users  is  high.  Sec- 
ondary conskieration  will  be  given  to  commu- 
nities where  the  incidence  of  AIDS  infectk>n 
among  intravenous  substance  abusers  is  sut>- 
stantial. 

Services  that  may  be  provided  under  this 
grant  program  include:  prenatal  care  for 
women  who  are  intravenous  drug  users;  serv- 
ices and  financial  assistance  to  parents  of 
children  infected  with  AIDS;  services  and  fi- 
nancial assistance  to  encourage  foster  care 
for  infants  with  AIDS;  counseling,  education, 
and  testing  services  for  women  who  are  intra- 
venous drug  users  and  who  are  pregnant  or  at 
risk  of  becoming  pregnant,  to  prevent  the 
transmission  of  AIDS;  and  counseling,  educa- 
tk>n,  and  testing  services  for  women  who  are 
the  sexual  partners  of  intravenous  drug  abus- 
ers and  who  are  pregnant,  or  at  risk  of  be- 
coming pregnant,  to  prevent  the  transmission 
of  AIDS. 

One  hundred  millk>n  dollars  is  provided  for 
grants  for  projects  to  prevent  the  spread  of 
AIDS  related  to  intravenous  substance  abuse. 
Because  the  minority  community  is  being  dis- 
proportionately affected  by  AIDS  related  to  IV- 
drug  abuse,  the  bill  gives  preference  to  pro- 
grams providing  services  to  minority  popula- 
tk>ns  in  any  geographic  area  where  there  is 
substantial  intravenous  substance  abuse. 
Projects  funded  under  this  provisk>n  would  in- 
clude educatkjn  and  counseling  outreach 
projects  for  intravenous  substance  abusers 
and  school-based  and  mass  media  efforts. 

If  we  are  ever  to  stop  the  AIDS  epidemic, 
then  we  must  arrest  the  spread  of  this  disease 
among  IV  drug  users  and  prevent  the  trans- 
missk>n  of  AIDS  to  the  children  and  sexual 
partners  of  IV  drug  users.  This  bill  will  help  us 
do  just  that.  That  is  why  I  am  reintroducing  it 
today.  I  would  urge  each  of  you  to  join  me  as 
a  cosponsor  of  this  bill. 
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VOTER  OPINIONS 


HON.  GUS  YATRON 

OF  PFWNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  YATRON.  Mr.  Speaker,  at  this  time  I  am 
pleased  to  have  the  opportunity  to  share  with 
my  colleagues  the  results  of  a  questionnaire 
tfiat  I  have  conducted  among  the  voters  of 
Pennsylvania's  Sixth  Congressional  District. 
This  annual  questionnaire  provides  important 
information  on  the  aggregate  views  of  my  dis- 
trict arxj  I  am  grateful  for  the  overwhelming  re- 
sponse I  received.  The  voter's  thoughts  and 
opinions  on  a  number  of  issues  facing  the 
101st  Congress  and  the  Nation  are  as  follows: 

PARENTAL  LEAVE 

The  U.S.  Congress  is  currently  considering 
legislation  that  would  give  employees  up  to 
ten  weeks  of  unpaid  leave  to  care  for  new- 
bom,  newly  adopted  or  very  sick  children 
and  parents.  Should  employers  t>e  required 
to  provide  this  period  of  unpaid  leave  for 
parents? 

(l):(a)Yes-62% 

(b)  No— 38% 

(2)  In  your  mind,  what  is  the  biggest  crisis 
facing  our  Nation? 

(a)  Budget  Deficit— 30%. 


(b)  Trade  Deflcit-5%. 

(c)  Drugs— 44%. 

(d)  External  military  threats— 3%. 

(e)  Unemployment— 2%. 

(f )  Education— 8%. 

(g)  Other— Write  In— 8%  (most  write-in's 
have  mentioned  the  environment  as  biggest 
crisis). 

DRUG  TESTIHG 

The  drug  problem  in  the  U.S.  has  reached 
epidemic  proportions.  A  numl>er  of  remedies 
have  l>een  proposed  to  address  this  problem. 
Many  ol>servers  have  advocated  the  use  of 
mandatory  drug  testing.  Should  private  em- 
ployers be  allowed  to  require  their  employ- 
ees to  take  tests  to  detect  drug  use  as  a  con- 
dition of  employment  or  promotion? 

(3):  (a)  Yes— 77%. 

(B)  No— 23%. 

CAMPAIGN  FINANCE  REFORM 

In  recent  years,  the  cost  of  campaigns  for 
the  U.S.  House  of  Representatives  and 
Senate  have  skyrocketed.  To  control  these 
high  costs,  the  Congress  Is  considering  vari- 
ous reforms  in  the  present  campaign  fi- 
nance system.  Which  of  the  following  ways 
of  financing  campaigns  for  the  House  and 
Senate  do  you  prefer? 

(4):  (a)  Provide  public  funding  through  a 
$1  checkoff  on  income  tax  forms— 23%. 

(b)  Don't  provide  public  funds  but  place 
overall  limits  on  Political  Action  Committee 
(PAC)  contributions— 67%. 

(c)  Do  not  reform  current  system— 10%. 

STRATEGIC  DEFENSE  INITIATIVE 

The  U.S.  is  now  conducting  research  on 
space-based  defense  systems  against  incom- 
ing nuclear  missiles.  This  program  is  known 
as  the  Strategic  Defense  Initiative  [SDI], 
but  is  better  known  as  Star  Wars.  SDI  sup- 
porters say  the  program  is  needed  to  protect 
the  U.S.  from  nuclear  attack;  critics  argue 
that  SDI  Is  too  costly  and  can  never  be  ef- 
fective. How  do  you  feel  about  the  program? 

(5)  Do  you  support  continued  research? 

(a)  Yes-71%. 

(b)  No— 29%. 

(6)  Do  you  favor  early  deployment? 

(a)  Yes-41%. 

(b)  No-59%. 

(7)  Does  SDI  research  help  other  areas  of 
scientific  research  and  development? 

(a)  Yes— 79%. 

(b)  No-21%. 

(8)  The  Congress  is  now  considering  an  in- 
crease in  Federal  minimum  wage,  now  set  at 
$3.35  per  hour.  Should  the  minimum  wage 
be  increased? 

(a)  Yes— 64%. 

(b)  No-36%. 

SPENDING  PRIORITIES 

Review  the  following  areas  of  Federal 
spending  and  indicate  whether  they  should 
l>e  increased,  decreased  or  remain  the  siame. 

(9)  Agriculture: 

(a)  Increased— 34%. 
<b)  Decreased— 27%. 

(c)  Same— 39%. 

(10)  Defense: 

(a)  Increased— 17%. 

(b)  Decreased— 32%. 

(c)  Same— 51%. 

(11)  Housing: 

(a)  Increased— 31%. 

(b)  Decreased— 27%. 

(c)  Same— 42%. 

(12)  Medicare: 

(a)  Increased— 52%. 

(b)  Decreased— 8%. 

(c)  Same— 40%. 

(13)  Social  Security: 
(a)  Increased — 45%. 


(b)  Decreased— 6%. 

(c)  Same— 49%. 

(14)  Veterans'  Programs: 

(a)  Increased— 40%. 

(b)  Decreased— 9%. 

(c)  Same— 51%. 

(15)  Education: 

(a)  Increased— 52%. 

(b)  Decreased— 9%. 

(c)  Same— 39%. 

(16)  The  Congress  is  examining  the  possi- 
ble expansion  of  Medicare  to  provide  cover- 
age for  the  costs  of  home  health  care  and 
for  long-term  care  in  a  nursing  home.  This 
new  program  may  require  an  increase  in 
social  security  taxes.  Do  you  favor  a  nation- 
al program  to  provide  long-term  health  care 
for  senior  citizens? 

(a)  Yes— 69%. 

(b)  No— 31%. 

(17)  Should  companies  be  required  to  give 
sixty  days  notice  in  the  event  of  a  plant 
closing? 

(a)  Yes-72%. 

(b)  No— 28%. 

(18)  The  U.S.  has  been  a  powerful  defend- 
er of  democracy  and  litierty  around  the 
world.  Our  defense  expenditures  work  not 
only  to  protect  our  own  national  security 
but  also  to  check  anti-democratic  forces  In 
other  countries.  Given  how  much  we  spend 
to  help  defend  the  free  world,  do  you  think 
any  policy  changes  are  in  order? 

(a)  Our  NATO  allies  and  Japan  should  be 
forced  to  assume  a  greater  share  of  their 
own  defense  costs— 73%. 

(b)  Other  nations  reimburse  the  U.S.  for 
the  protection  our  presence  provides— 23%. 

(c)  No  changes  should  be  made;  as  a  super- 
power, we  are  obligated  to  assume  a  greater 
share  of  the  cost  of  defending  the  world 
against  anti-democratic  forces— 4%. 


OPPOSITION  TO  A  GAS  TAX  FOR 
DEFICIT  REDUCTION 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  STANGELAND.  Mr.  Speaker,  some 
people  are  suggesting  we  increase  the  gas 
tax  to  cut  the  Federal  budget  deficit.  Clearty, 
Congress  must  tackle  the  budget  problem,  but 
to  levy  a  new  Federal  gasoline  tax  on  the 
American  public  is  not  the  solution. 

Increased  gas  taxes  could  endanger  the 
Nation's  highway  system,  according  to  de- 
tailed testimony  before  the  House  Public 
Worics  and  Transportatton  Committee.  Such  a 
tax  would  break  the  longstanding  compact  be- 
tween highway  users  and  Federal  and  State 
govemments  to  support  a  pay-as-you-go 
system.  America's  transportatton  needs  al- 
ready exceed  available  funding;  increased 
motor  fuel  taxes  should  not  be  siphoned  off  to 
address  other  s(x;ial  problems. 

Beskles,  the  more  we  increase  Federal 
taxes,  the  less  leverage  we  leave  States  to 
manage  their  own  programs.  For  example, 
Minnesota  already  has  a  20-cent-per-gallon 
tax  on  top  of  the  9  cents  per  gallon  Federal 
tax.  By  doubling  the  Federal  tax.  Congress 
could,  in  effect,  preempt  the  State  from  raising 
revenues  to  meet  its  growing  infrastructure 
needs. 

A  new  gas  tax  could  also  be  inflatkinary.  In- 
dividual consumers  and  the  economy  in  gen- 
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eral  woukJ  suffer.  For  example,  a  30-cent-per- 
galk)n  gas  tax  couM  put  525.000  people  out 
of  work  by  1990,  cut  income  tax  revenues  by 
neariy  $2.7  billion  annually,  and  raise  the  Con- 
sumer Price  Index  by  neariy  1  percent.  That 
same  increase  could  double  the  tax  burden  of 
a  two-driver  family  in  Minnesota  from  $378  to 
$814,  according  to  1986  figures  from  the  Fed- 
eral Highway  Administration. 

Perhaps  most  importantly,  this  deficit  reduc- 
tion scheme  would  be  unfair.  The  tax  is  re- 
gressive; it  hits  poor  families  much  harder 
than  others.  The  Ck)ngressional  Budget  Office 
indicates  lower  income  groups  pay  more  than 
1 .6  percent  of  their  income  to  gas  taxes  while 
high  income  groups  pay  only  0.2  percent  of 
their  income. 

The  inequity  would  be  just  as  great  for  small 
town  America.  Those  who  live  in  Western  and 
North  Central  States,  where  long  distance 
driving  is  inevitable,  would  have  to  shoulder 
much  more  of  this  new  tax  burden.  Rural 
America  would,  on  the  average,  pay  40  per- 
cent more  than  big  city  dwellers  under  the 
proposed  taxing  scheme. 

Why  should  a  resident  of  Minnesota  have  to 
pay  twice  as  much  as  a  resident  of  the  District 
of  Columbia  to  reduce  the  deficit?  Rural  Amer- 
icans already  have  very  limited  transportation 
options.  Why  penalize  as  further  by  imposing 
a  heavy-handed  Federal  tax  on  one  of  our 
only  mcides  of  transportation? 

The  gas  tax  may  seem  like  an  easy  fix  to  an 
awful  dilemma.  After  all.  some  people  claim  it 
will,  in  one  fell  swoop,  erase  billions  from  the 
deficit,  end  our  growing  dependence  on  for- 
eign oil,  and  ease  our  choking  problems  with 
auto  emissk>ns  and  air  pollution.  But  such  a 
quick  fix  rarely  holds  up  in  the  light  of  serious 
scrutiny.  And  this  is  the  case  with  the  gas  tax. 

A  new  Federal  levy  on  gasoline  will  jeopard- 
ize our  Natron's  highway  and  infrastnjcture 
system,  cause  economic  disruption,  and  break 
faith  with  rural  and  low-income  Americans.  I 
urge  my  colleagues  to  continue  on  the  road  to 
deficit  reduction,  but  to  use  a  different  vehicle; 
the  gas  tax  optton  just  won't  get  us  where  we 
want  to  go. 


THE  EAST  COAST  AIRCRAFT 
NOISE  ABATEMENT  ACT 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  RINALDO.  Mr.  Speaker.  I  rise  today  to 
introduce  a  bill  I  hope  will  bring  relief  to  thou- 
sands of  my  constituents  who  have  been 
bombarded  with  aircraft  noise  since  the  imple- 
mentation of  the  Federal  Aviatkjn  Administra- 
tion's expanded  east  coast  plan.  I  strongly 
urge  my  colleagues  to  support  the  "East 
Ck)ast  Aircraft  Noise  Abatement  Act." 

The  FAA  devised  the  expanded  east  coast 
plan,  or  EECP,  to  deal  with  the  growing  prob- 
lems of  congestion  and  delays  at  major  met- 
ropolitan airports  along  the  east  coast.  The 
EECP  involved  the  creation  of  new  "highways 
in  the  sky"  that  are  intended  to  disperse  air- 
craft more  safely  and  efficiently. 

Unfortunately  for  resklents  of  my  district, 
these  new  air  routes  into  and  out  of  the  New 
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York-New  Jersey  metropolitan  area's  three 
major  airports  have  caused  an  alarming  level 
of  aircraft  noise  over  communities  wtiich 
never  before  experienced  such  prot>lems.  The 
residents  of  my  district  are  fair  people  who 
don't  mind  sharing  the  burdens  as  well  as  tt» 
benefits  of  ecorKsmk;  growth.  Ttiey  feel  now, 
though,  and  I  concur,  that  their  communities 
are  shouldering  an  unfair  anrKxmt  of  ttw  re- 
gion's noise  burden. 

I  have  t>een  struggling  with  this  problem  for 
well  over  a  year  now,  with  mixed  results.  The 
FAA  has  pledged  to  do  what  it  can  to  ease 
the  noise  over  these  communities,  but  its  ac- 
tions have  been  piecemeal  at  best.  A  careful 
examination  of  the  history  of  this  problem  re- 
veals that  if  the  FAA  had  fulfilled  its  planning 
responsibilities  in  the  first  place,  much  of  the 
outcry  over  the  EECP  could  have  been  avokJ- 
ed. 

Under  cun-ent  law,  the  FAA  need  not  issue 
an  environmental  impact  statement  for  flight 
path  changes  over  3,000  feet  in  altitude,  a 
cap  I  feel  has  long  t>een  outdated.  It  is  the 
intent  of  the  law,  however,  that  the  FAA 
should  anticipate  problems  such  as  the  publk: 
outcry  which  accompanied  the  EECP.  and 
take  steps  in  the  planning  process  to  ensure 
that  the  views  of  concerned  citizens  are  taken 
into  account.  This  dkl  not  happen.  No  environ- 
mental impact  statement  was  issued  and  resi- 
dents were  not  consulted  on  the  EECP  until 
the  plan  was  ktask^ally  rammed  down  Vhek 
throats. 

The  bill  I  am  introducing  today  would  take 
steps  to  rectify  the  noise  problem  over  New 
Jersey.  It  would  require  the  FAA  to  go  back  to 
the  drawing  board  and  issue  an  environmental 
impact  statement  based  on  an  analysis  of 
flight  path  changes  it  shoukj  have  undertaken 
in  the  first  place.  It  would  also  require  an  in- 
vestigatkjn  of  air  safety  over  New  Jersey 
since  the  implementation  of  the  EECP. 

Based  on  these  two  studies,  the  FAA  wouW 
be  required  to  report  to  Ckjngress  on  pro- 
posed modifications  in  the  plan,  or  to  explain 
why  such  alterations  are  not  necessary.  Final- 
ly, the  bill  would  stipulate  that,  in  the  future, 
the  FAA  must  issue  an  environmental  impact 
statement  for  all  such  changes  over  urt>anized 
areas  to  an  altitude  of  10.000  feet  This  last 
provision  is  intended  to  ensure  that  the  FAA 
does  not  repeat  its  mistakes  in  developing 
similar  plans  for  other  regions  of  tfte  country. 
Mr.  Speaker,  several  analyses  done  over 
the  course  of  the  past  year  point  up  the  need 
for  a  comprehensive  examination  of  EECP 
changes.  A  study  commisskxied  by  the  Port 
Authority  of  New  York  and  New  Jersey  found 
significant  increases  in  noise  levels  over  the 
affected  communities.  A  General  Accounting 
Office  report  concluded  that  the  FAA  couW 
have  done  much  more  to  antkapate  ttie  publte 
outcry  caused  by  the  plan,  and  recommended 
the  issuance  of  the  environmental  impact 
statement  required  in  this  bill. 

The  FAA's  bits  and  pieces  approach  to  this 
problem  is  not  sufficient.  Justice  demands  a 
thorough  reevaluafion  of  the  implementatron 
of  the  EECP.  and  a  concrete  set  of  proposals 
to  make  changes  in  the  plan.  I  urge  my  col- 
leagues to  help  me  work  toward  this  end. 
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WOMEN'S  AND  MEN'S  CAUCUSES 
FOR  CONGRESSMAN  ED 

TOWNS    HONOR    B.    MITCHELL 
ALTER,  ESQ. 


HON.  EDOLPHUS  TOWNS 

or  mw  TOKK 

m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  TOWNS.  Mr.  Speaker,  on  Sauturday, 
September  24,  1988,  the  Women's  and  Men's 
Caucuses  for  Congressman  Edolphus  "Ed" 
Towns  hekJ  their  annual  dinner  dance  at  the 
Fleur  Oe  Lis  Restaurant.  As  part  of  this  annual 
event  the  caucuses  chose  to  honor  Attorney 
B.  Mitchell  Alter. 

Mr.  Alter  received  a  B.A.  degree  from  New 
York  University  as  well  as  J.D.  degree  from 
Brooklyn  Law  School.  From  1975  to  1977,  he 
was  on  the  staff  of  the  Bedford  Stuyvesant 
Community  Legal  Servces  Corp. 

Now  engaged  in  private  practice,  he  is  a 
senior  partner  In  the  five  attorney  firm  of  Alter 
&  Barfoaro. 


IMPROVE  NUTRITION 
MONITORING 


HON.  DOUG  WALGREN 

OP  PENNSYLVANIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  WALGREN.  Mr.  Speaker,  this  week 
Members  of  Congress  in  botli  the  House  and 
the  Senate  are  reintroducing  the  National  Nu- 
tritional Monitoring  Act  of  1989,  a  bill  identical 
to  that  which  passed  both  the  House  and  the 
Senate  with  overwfielming  t)ipartisan  votes  txjt 
was  pocket  vetoed  by  Presiident  Reagan  last 
November  in  one  of  Vhe  sillier  actkms  of  the 
last  Administration.  Their  objections  fall  of 
their  own  weight. 

The  txll  provkJes  no  new  spending— only 
good  management  of  present  spending.  The 
biN  woukJ  t>ring  wtut  is  now  a  multitude  of  in- 
dependent uncoordinated  efforts  Into  a  co- 
oninated  system  wtwre,  for  the  first  time 
some  responsibility  twouW  be  able  to  be 
placed  on  those  directing  these  efforts  on 
behalf  of  the  taxpayer,  it  is  strange  to  think 
that  perhaps  fear  of  some  actual  accountabil- 
ity for  spending  tax  dollars  was  the  real 
reason  ttiis  bill  was  vetoed  by  the  Reagan  ad- 
minislration. 

Obviously,  a  good  nutritnnal  nwnitoring 
system  is  essential  to  the  development  of 
sound  food,  nutritk>nal,  and  health  policies  at 
all  levels  of  government  This  bill  requires  a 
comprehensive  plan  to  insure  that  those  nutri- 
tion monitoring  and  research  activities  whk:h 
wiN  have  ttie  greatest  payoff  will  be  given  pri- 
ority and  t>e  pursued  through  cost-effective 
procedures. 

The  bill  was  not  developed  in  a  vacuum. 
Many  of  the  features  were  recommended  by  a 
broad  range  of  food,  nutrition,  and  health  ex- 
perts in  testimony  before  Subcommittees  of 
the  Science,  Space,  arxi  Technology  Commit- 
tee and  the  Agriculture  Committee.  The  bill  in- 
axporates  recommendations  of  the  Natk>nal 
Academy  of  Sciences  and  even  the  Reagan 
adminislralion's    Joint    Nutritkm    Monitoring 
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Evaluation  Committee — which  was  discontin- 
ued after  their  first  report  was  published  in 
1986. 

Let  me  quote  the  Joint  Nutritton  Monitoring 
Evaluatk>n  Committee's  recommendations,  all 
of  whk:h  were  incorporated  into  the  bill 
passed  overwhelmingly  by  t>oth  Houses  of 
Congress  last  year  and  reintroduced  this 
week. 

The  committee  recommended  we:  Establish 
a  mechanism  for  learning  more  about  the  data 
needs  of  users,  especially  Federal  agencies; 
Increase  the  availability  of  nutrition  information 
from  Federal  surveys;  Improve  comparability 
of  data;  Improve  timely  publication  data;  Con- 
tinue and  expand  efforts  to  study  the  factors 
that  influence  food  intake  and  nutrition  status, 
especially  among  high-risk  groups;  Increase 
research  to  improve  methods  for  assessing  di- 
etary intake  and  nutritional  status;  and  Provide 
adequate  resources  to  the  national  nutrition 
monitoring  system  to  implement  these  recom- 
mendations. 

Although  some  progress  in  developing  a  co- 
ordinated nutrition  monitoring  system  has 
been  made  over  the  past  8  years,  each  Fed- 
eral agency  involved  in  collecting  arKJ  dissemi- 
nating nutritional  and  health  information  con- 
tinues to  follow  their  own  agenda.  The  result 
has  been  waste,  delay  and  duplication.  We 
have  a  long  way  to  go  in  this  area.  In  fact,  the 
1988  Surgeon  General's  Report  on  Nutrition 
and  Health  stated  that— 

However,  much  more  detailed  information 
is  needed  to  continue  to  identify  changes  in 
the  national  diet  that  will  lead  to  better 
health  for  the  Nation.  Gaps  in  our  knowl- 
edge of  nutrition  suggest  future  research 
and  survillance  needs. 

The  report  gave  the  following  examples  of 
research  and  surveillance  that  should  be  ad- 
dressed: How  nutrient  requirements  translate 
into  healthful  dietary  patterns;  the  develop- 
ment of  biochemical  markers  of  dietary  intake 
to  monitor  the  effects  of  dietary  intervention; 
and  the  establishment  of  a  nutrition  surveil- 
lance system  that  will  make  it  possible  to 
monitor  population — specific  and  State — spe- 
cific occurrences  of  nutrition-related  risk  fac- 
tors. These  goals  are  the  objectives  of  the 
National  Nutrition  Monitoring  and  Related  Re- 
search Act  of  1989. 

History  mandates  that  a  legislative  mandate 
is  necessary  to  assure  a  National  Nutrition 
Monitoring  System  exists  over  time  to  serve 
the  needs  of  the  public.  State  and  local  gov- 
ernments, and  the  private  sector.  Nutrition 
monitoring  data  are  useful  indicators  of  the 
economic  and  social  health  of  our  Nation. 

In  addition,  nutritional  and  health  Informa- 
tion have  a  wide  variety  of  uses  and  users, 
representing  all  sectors  of  society.  Systems 
which  relate  to  nutrition  monitoring  data,  such 
as  food  production,  health  care,  and  interven- 
tion and  education  programs,  are  national  in 
scope.  Thus,  there  is  wide  agreement  that  a 
comprefiensive  nutrition  monitoring  program 
must  be  a  Federal  responsibility.  Congress 
must  assure  that  present  ar>d  future  efforts 
are  in  the  t>est  interests  or  our  citizen's  health 
and  economk:  well-being. 

I  look  forward  to  working  with  the  Bush  ad- 
ministration to  shape  a  proposal  which  will  ad- 
vance our  knowledge  of  the  relationship  of 
diet  and  health  and  result  in  informatk>n  nec- 
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essary  to  maintain  a  healthy  America.  I  urge 
my  colleagues  to  join  me  in  support  of  the  Na- 
tional Nutrition  Monitoring  and  Related  Re- 
search Act  of  1989. 


NUTRITIONAL  STATUS  OP  THE 
NATION 


HON.  GEORGE  L  BROWN,  JR. 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1989 

Mr.  BROWN  of  Callfomia.  Mr.  Speaker, 
today  I  introduced  H.R.  677,  the  National  Nu- 
trition Monitcring  and  Related  Research  Act  of 
1989,  on  behalf  of  Representatives  Robert 
Roe,  Doug  Walgren.  Sherwood  L.  Boeh- 
LERT,  and  27  of  our  colleagues.  This  is  not  a 
new  bill.  The  identical  bill,  S.  1081,  was 
passed  by  the  House  on  October,  12,  1988, 
by  a  vote  of  31 1  to  84  and  by  unanimous  con- 
sent in  the  Senate  on  October  18,  1988.  Sen- 
ator BiNGAMAN  and  his  colleagues  also  intro- 
duced this  week  the  bill  as  passed  by  the 
House  and  Senate  In  the  100th  Congress. 
The  joint  introduction  of  this  bill  represents  our 
commitment  to  enhance  this  Nation's  nutrition 
and  health  status  monitoring  system  and  to 
ensure  passage  of  the  t)ill  eariy  in  the  101st 
Congress. 

Why  must  we  reintroduce  this  bill?  Because, 
on  November  8,  1988,  President  Reagan 
pocket  vetoed  the  bill  on  the  basis  that  "The 
bill  would  create  a  substantial  amount  of  un- 
necessary and  complex  Federal  bureaucracy 
that  would  hamper  the  achievement  of  the 
bill's  goals."  Quite  to  the  contrary,  the  bill  did 
not  create  a  new  bureaucracy  or  mandate  a 
program  administrator,  but  sought  to  fix  re- 
sponsibility for  the  coordination  of  current 
Federal  nutrition  monitoring  activities  and 
make  more  effective  use  of  Federal  and  State 
expenditures  in  this  area. 

Apparently  the  President  did  not  realize  the 
recommendations  of  the  Department  of  Agri- 
culture and  the  Department  of  Health  and 
Human  Services  appear  io  be  based  on  the 
desire  to  protect  each  department's  turf  rather 
than  on  the  benefits  which  could  be  realized 
by  the  public.  This  costly  and  long-term  battle 
over  nutrition  jurisdicfion  among  the  depart- 
ments has  curtailed  advancement  of  nutritkjn 
knowledge,  and  Is  one  of  the  major  reasons 
why  passage  of  the  legislation  we  are  intro- 
ducing today  is  imperative. 

The  bill  asks  for  Federal  nutrifion  monitoring 
activities  to  do  no  more  than  wtiat  is  being  ac- 
complished, without  a  legislative  mandate,  for 
Federal  global  research.  The  President  sut^ 
mitted  with  the  fiscal  year  1990  budget  re- 
quest a  report,  "Our  Changing  Planet:  A  U.S. 
Strategy  for  Global  Change  Research."  The 
report,  developed  by  an  interagency  group  of 
the  Federal  Coordinating  Council  for  Science, 
Engineering,  and  Technology,  presents  an  ini- 
tial strategy  for  a  comprehensive  long-term 
plan,  budget  estimates  by  agency  and  by  re- 
search activity.  The  sti'ategy  will  be  expanded 
into  a  comprehensive  plan  in  1989. 

USDA  and  DHHS  developed  a  joint  Imple- 
mentation plan  for  a  comprehensive  National 
Nutrition  Monitoring  System  in  1981  and  an 
operational  plan  for  a  National  Nutrition  Moni- 
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toring  System  in  1987.  However,  the  major 
objective  of  the  implementation  plan  was 
never  achieved.  The  critical  events  identified 
in  the  operational  plan  are  not  developed  in  a 
strategic  manner  necessary  to  guide  actions. 
Neither  plan  identified  the  budgetary  re- 
sources needed  to  carry  out  the  critical 
events,  mechanisims  to  coordinate  DHHS  and 
USDA  activities  with  those  of  other  federal 
agencies,  nor  lead  agency  responsit>ility  for 
the  total  system  or  individual  goals  as  defined. 
The  major  purposes  of  the  legislative  proposal 
we  are  introducing  today  is  to  have  in  place  a 
plan  which  will  integrate  the  activities  of  all 
federal  agencies  involved  and  identify  prior- 
ities and  estimated  resources  required,  so  that 
Congress  and  the  public  can  determine  the 
appropriateness  of  the  activities  and  the  level 
of  expenditures  requested. 

In  addition  to  a  coordinated  plan  and  asso- 
ciated budget,  the  Natkjnal  Nutrition  Monitor- 
ing and  Related  Research  Act  of  1989  in- 
cludes five  major  components,  inadequate  or 
absent  at  the  present  time,  which  could  make 
more  effective  use  of  Federal  and  State  ex- 
penditures for  nutrition  monitoring,  and  en- 
hance the  benefits  of  current  Federal  efforts. 
These  five  components  include: 

First  methods  research  to  reduce  the  cost 
and  improve  the  accuracy  of  the  Nation's  nu- 
trition monitoring  capabilities,  as  well  as  the 
assessment  of  the  health  of  individuals; 

Second,  technical  assistance  to  State  and 
local  govemment  so  that  data  they  collect 
could  make  a  contribution  to  the  Federal 
system,  and  likewise,  national  data  could  be 
more  helpful  to  States  in  allocating  limited 
food  and  health  resources; 

Third,  Advisory  Council  to  provide  scientific 
and  technical  advise  and  provide  a  forum  for 
recommendations  of  groups  who  use  and 
depend  on  Federal  nutritional  status  data; 

Fourth,  Dietary  Guidance  to  be  published 
periodically  and  to  be  consistent  anrang  Fed- 
eral agencies;  and 

Fifth,  assessment  of  the  appropriate  Feder- 
al role  in  assuring  that  medical  students  and 
physicians  have  access  to  training  in  nutrition 
and  its  relationship  to  health. 

The  passage  of  this  bill  is  essential  to  as- 
sessing the  nutritional  and  health  status  of  our 
citizens,  to  advancing  our  knowledge  of  the 
relationship  between  diet  and  health,  and  de- 
veloping sound  policies  to  guide  nutrition  re- 
search, education,  and  intervention  programs. 
I  urge  my  colleagues  to  join  in  sponsoring  the 
National  Nutrition  Monitoring  Act  of  1989. 


THE  COMPREHENSIVE 
AIRCRAFT  NOISE  ACT  OF  1989 


UMI 


HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  last 
week  I  joined  with  Congresswoman  Roukema 
to  introduce  H.R.  546,  the  Comprehensive  Air- 
craft Noise  Reduction  Act  of  1989,  legislation 
designed  to  address  the  problems  created  by 
aircraft  noise. 

As  many  of  my  colleagues  are  aware,  in 
1987  tfie  Federal  Aviation  Administration  im- 
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plemented  a  new  air  ti-affic  plan  on  the  east 
coast  known  as  the  expanded  east  coast 
plan,  or  EECP,  in  order  to  alleviate  airport 
delays  and  congestion  In  our  skies.  Unfortu- 
nately, the  result  of  the  FAA's  action  has 
been  the  disruption  of  the  peace  and  quiet  of 
communities  located  up  to  60  miles  away  from 
the  nearest  airports. 

Mr.  Speaker,  while  the  FAA  had  good  Inten- 
tions, little  consultation  was  given  to  the 
Impact  the  new  plan  couW  have  on  the  sur- 
rounding environment.  Consequently,  within 
weeks  of  implementation  of  the  EECP,  resi- 
dents throughout  the  New  York-New  Jersey 
metropolitan  area  began  complaining  about  a 
new  intrusion  into  their  lives,  airplane  noise 
pollution.  Since  then,  literally  thousands  of  citi- 
zens have  complained  to  the  FAA,  Vne  Gover- 
nor, the  Congress,  and  even  to  the  President. 
Quiet  neighborhoods  are  now  being  tx>mbard- 
ed  by  jet  noise  from  dawn  to  dusk.  In  some 
New  Jersey  towns,  such  as  Freehold  and 
Mariboro,  residents  have  been  bothered  by 
planes  flying  directiy  over  their  homes  as  late 
as  2  a.m. 

In  response  to  the  problems  created  for 
New  Jersey  as  well  as  the  lack  of  a  national 
policy  on  this  subject,  Congresswoman  Rou- 
kema and  I,  along  with  others,  inti-oduced  the 
Comprehensive  Aircraft  Noise  Reduction  Act 
of  1989.  I  am  particulariy  pleased  that  at  my 
urging,  Congresswoman  Roukema  broadened 
this  bill  to  ensure  that  the  residents  of  central 
New  Jersey— that  is,  western  Monmouth,  Mid- 
dlesex, and  northern  Mercer  Counties— would 
be  included  within  the  scope  of  this  legisla- 
tion. 

As  Introduced,  H.R.  546  would  require  the 
FAA  to  report  to  Congress  within  30  days  on 
a  plan  to  reduce  noise  levels  caused  by  the 
expanded  east  coast  plan  in  all  regions  of 
New  Jersey.  In  addition,  the  FAA  will  be  re- 
quired to  report  to  the  Governor  of  New 
Jersey  every  60  days  on  progress  being  made 
in  this  regard.  The  FAA  would  also  be  re- 
quired to  negotiate  with  the  Defense  Depart- 
ment regarding  unused  airspace  over  the  At- 
lantic Ocean.  Cunently,  there  is  a  significant 
amount  of  airspace  reserved  for  military  use, 
even  though  there  is  no  present  or  future 
need  for  it. 

H.R.  546  would  require  the  FAA  to  produce 
a  national  plan  to  begin  phasing  out  the  use 
of  older  and  louder  aircraft,  called  stage  II  air- 
craft. Although  It  is  the  stated  policy  of  the 
Department  of  Transportation  to  help  the  avia- 
tion industry  retire  stage  II  planes,  there  have 
not  yet  t)een  any  concrete  proposals  issued. 
This  bill  requires  the  Secretary  of  Transporta- 
tion, in  consultation  with  the  Secretary  of 
Treasury,  to  submit  such  a  plan  to  Congress 
within  6  months.  Finally,  H.R.  546  requires  the 
FAA  to  issue  an  environmental  impact  state- 
ment for  all  future  comprehensive  air  traffic 
plans  which  change  routes  under  19,000  feet. 

Mr.  Speaker,  some  aircraft  noise  is  unavoid- 
able, however  the  volume  and  frequency  of 
the  noise  and  the  manner  in  which  it  effects 
certain  communities  can  be  adjusted  and 
moderated  by  FAA  flight  patterns.  Unfortu- 
nately however,  the  FAA  instituted  the  ex- 
panded east  coast  plan  without  taking  into  ac- 
count ttie  tremendous  impact  which  the  jet 
noise  has  had  upon  so  many  communities  in 
New  Jersey.  Subsequent  studies  conducted 
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by  the  Port  Authority  of  New  York  and  New 
Jersey  and  by  the  General  Accounting  Office 
have  verified  the  extent  to  which  aricraft  noise 
has  become  a  problem  in  communities  far 
fitwn  Newark  Airport  and  have  also  implied 
that  the  FAA  eaed  when  they  chose  to  over- 
look this  possible  impact  In  fact  according  to 
a  report  prepared  by  the  General  Accounting 
Office: 

.  .  .  [the]  FAA  should  have  expected 
the  negative  ref^tion  of  New  Jersey 
residents.  In  this  regard,  FAA  could 
have  been  more  sensitive  to  environ- 
mental concerns  by  conducting  an  en- 
vironmental assessment  before  imple- 
menting its  plan. 

Had  such  an  assessment  taken  place.  Mr. 
Speaker,  I  believe  tfiat  modifk»tions  could 
have  been  implemented  to  the  Plan  which 
would  have  reduced  the  impact  upon  peaceful 
New  Jersey  communities  without  compromis- 
ing the  necessary  improvenwnts  in  air  traffk: 
management. 

Mr.  Speaker,  the  Comprehensive  Aircraft 
Noise  Reduction  Act  of  1989  provides  reason- 
able remedies  to  problems  sun-ounding  air 
ti-affic  in  and  out  of  Newark,  Kennedy,  and  La 
Guardia  Airports  and  at  the  same  tinw  promul- 
gates a  reasonable  national  approach  to  air- 
craft noise  abatement.  Since  the  FAA  will  be 
implementing  similar  plans  on  the  west  coast 
as  well  as  in  the  midcontinent  area,  I  would 
advise  my  colleagues  that  this  is  not  simply  a 
local  or  regional  problem.  Chairman  Ander- 
son has  expressed  interest  in  pursuing  this 
mattter  In  the  House  Public  Works  and  Trans- 
portatkjn  Committee  and  I  look  fonward  to 
hearings  on  this  issue  eariy  in  tt>e  101st  Con- 
gress. 


ANTHONY  LONGHETTI  RETIRES 


HON.  JERRY  LEWIS 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  LEWIS  of  Callfomia.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  tiuly  remarkable  man. 
Deputy  Chief  Anthony  Longhetti.  I  have  known 
Anthony  for  many  years  and  would  like  to 
compliment  him  on  his  numerous  contiibutions 
to  San  Bernardino  County  and  wish  him  well 
during  his  retirement. 

Anthony  Longhetti  was  born  on  January  28, 
1 929  in  Pittsburg  CA.  He  was  educated  at  the 
University  of  California,  Beri<eley,  where  in 
1950  he  gruaduated  with  a  bachelor's  degree 
in  technical  criminology.  On  Novemt)er  26  of 
that  same  year,  he  manied  his  lovely  wife. 
Alma,  with  whom  he  has  two  children. 

Deputy  Chief  Lor>ghetti  continued  his  educa- 
tion at  th3  University  of  Minnesota's  School  of 
Chemistry  were  he  worked  as  a  crinr»e  lat>ora- 
tory  analyst  and  assistant  laboratory  director 
for  the  Minnesota  State  Bureau  of  Criminal 
Apprehension.  After  several  years  of  living  in 
Minnesota,  Anthony  moved  to  San  Bernardino 
County  to  beconr>e  crime  laboratory  director  at 
the  San  Bernardino  County  Sheriff's  Depart- 
ment. He  remained  in  this  position  until  1983 
when  he  Ijecame  deputy  chief,  in  command  of 
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the  Sdentific  Investigations  Bureau— Crime 
Laboratory  and  Identification  Division. 

His  wide  experience  in  the  criminalistics 
lield,  indudrng  toxicology  and  analytical  chem- 
istry, microanalysis,  fireamis  Identification, 
document  examination  and  crime  scene  re- 
construction, Anttwny  has  qualified  as  an 
expert  witness  in  each  of  these  areas  In  State, 
Federal,  and  military  courts. 

In  addition  to  his  extensive  professional 
work  in  crimiralistics.  he  taught  basic  courses 
in  the  field,  sharing  his  knowledge  with  stu- 
dents at  various  California  colleges  and  uni- 
versities. 

Deputy  Chief  Longhetti  distinguished  himself 
not  only  in  his  profession  but  in  the  communi- 
ty as  well.  He  held  presidential  posts  in  the 
following  local  organizations:  KIwanis  Club, 
Little  League.  YMCA,  Easter  Seal  Society,  and 
statewide  Jaycees,  as  well  as  an  elected 
member  of  the  board  of  education  In  Riatto, 
CA. 

Please  join  me  in  this  salute  to  Anthony 
Longhetti.  May  he  reflect  on  his  years  with 
San  Bernardino  County  with  great  pride  arnj 
enjoy  tt>e  years  ahead  as  he  enters  into  this 
well  deserved  retirement. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  WILLIAM  0.  LIPINSKI 

or  nxiNois 

ni  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  UPINSKI.  Mr.  Speaker,  it  was  71  years 
ago  this  week,  wt)en  in  ttie  face  of  the  Bol- 
sheviks seizing  of  power,  Ukraine's  Natkinal 
Assembly  met  in  Kiev  and  proclaimed  the  in- 
dependence of  their  people.  On  January  22, 
1918,  the  Ukrainian  Central  Rada  proclaimed 
Ukraine  an  irxJependent,  sovereign  state.  Of 
course,  the  nation's  self-government  was 
short-lived,  as  it  was  crushed  and  absort>ed 
by  the  Soviet  Union.  Today,  71  years  later, 
Ukrainians  still  must  cope  with  being  one  of 
many  occupied  reput>lKS  in  the  illegitimate 
Soviet  empire. 

Observing  Ukrainian  Independence  Day  is 
partiaiarty  meaningful  in  light  of  the  current 
situation  in  the  Soviet  Uraon.  I  personally  en- 
joyed hOTKXing  the  January  22  anniversary 
along  with  tfie  Ukrainian  Congressional  Com- 
mittee Of  lllinios,  arxj  I  woukl  like  to  express  to 
them  my  appreciatkKi  for  being  named  Ukrain- 
ian Man  of  the  Year. 

It  is  observarKes  like  Ukrainian  Independ- 
ence Day  which  highlight  the  consistent  irony 
in  ttie  Nglily  pubUdzed  and  lauded  initiatives 
of  perestroika  arvj  glasnost.  Concessions  to 
natnnaKst  sentiments,  such  as  limited  partKi- 
patnn  in  elections,  have  been  evkient  in  ttie 
Soviet  Union,  from  ttie  Baltk:  States  to 
Ukraine  to  Armenia  However,  we  must  re- 
member ttiat  wtiat  Ukrainians  aixJ  ottier  na- 
tionalists justifiably  call  for  is  not  concessions, 
but  autonomy.  Ttie  peoples  of  Ukraine,  Arme- 
nia, and  the  Baltk:  States  were  unjustly  con- 
soikteted  into  the  Soviet  Unkm,  and  ttiey  are 
calling  for  ttieir  due  indeperxJence.  Despite  all 
the  years  of  Soviet  Russian  dominatkxi  of 
Ukraine,  ttie  yearning  for  freedom  is  still 
strong.  As  kxig  as  this  call  for  freedom  exists, 
we  can  not  afford  to  be  satisfied  with  the  pre- 
Kminafy  results  of  Gort>achev's  reform. 
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The  UKrainian  call  for  autonomy  and  per- 
sonal freedom  is  very  simple,  and  includes  the 
same  rights  which  Americans  hold  so  dear. 
The  third  universal  of  the  Ukrainian  National 
Republic,  issued  in  1917,  proclaims  ttie  rights 
to  freedom  of  speech,  press,  religion,  assem- 
bly, and  minorities,  among  others.  Today, 
even  these  basic  universal  rights  are  not  guar- 
anteed in  the  Soviet  Unk>n.  Exercise  of  na- 
tionalist self-determjnatk>n  and  full  religious 
freedoms  still  are  unaccepted  by  Moscow. 

On  Ukrainian  Independence  Day,  it  is  appro- 
priate to  remember  that  the  call  for  autonomy 
and  basic  human  rights  in  the  Soviet  Repub- 
Ircs  is  still  strong,  and  still  not  satisfactorily  ad- 
dressed by  the  Soviet  Union.  This  should 
always  play  a  role  in  our  assessment  of  the 
current  Soviet  situation. 


SAN  FRANCISCO,  THE  TEAM  OF 
THE  1980's. 


HON.  BARBARA  BOXER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mrs.  BOXER.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  an  exceptional  group  of  people.  With 
their  Super  Bowl  XXIII  vk:tory  in  Miami 
Sunday,  the  San  Francisco  49ers  by  consen- 
sus became  the  team  of  ttie  1980's.  They 
may  also  be  a  team  for  the  ages. 

The  49ers  are  remarkable  not  only  for  their 
determination  and  skill  but  also  for  their  hu- 
manity off  the  field.  How  many  times  have  we 
seen  a  winning  coach  after  a  football  game 
embrace  the  losing  coach  and  walk  off  the 
field  with  his  arm  around  him.  Bill  Walsh 
coaches  foottiall  with  a  level  of  skill  that  few 
could  match.  He  also  knows  off  the  field  the 
value  of  friendship  that  makes  life  meaningful. 

Ronnie  Lott  has  been  ttie  soul  of  the  49er 
defense  since  his  first  season.  Off  the  field  he 
is  readily  found  visiting  a  sk:k  child  in  a  hospi- 
tal. Joe  Montana's  contributions  to  the  com- 
munity include  taking  time  out  of  a  very  hectic 
season  to  appear  on  national  television  for  a 
missing  child.  We  need  more  of  these  fitting 
examples  for  our  Nation's  young,  blending  the 
best  of  sport  and  life. 

And  finally,  who  can  think  of  this  team  with- 
out ttie  indelible  image  etched  in  ttie  last  3V^ 
minutes  resulted  in  the  most  thrilling  conclu- 
sk>n  to  a  Super  Bowl  in  the  23-year  history  of 
the  game.  The  title  of  a  song  from  my  youth 
comes  to  mind  in  describing  the  team  in  that 
last  few  minutes— "Poetry  in  Motton."  They 
are  a  team  for  the  1980's— a  team  for  the 
ages. 

The  Cincinnati  team  was  very  tough — tough- 
er ttian  anyone  predicted.  I  compliment  their 
team  and  the  entire  49er  organizatran. 


THE  lOOTH  ANNIVERSARY  OF 
ARMSTRONG  NURSERIES 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  MOORHEAD.  Mr.  Speaker,  I  appreciate 
this  opportunity  to  recognize  and  congratulate 
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Armstrong  Garden  Centers,  Inc.,  on  the  occa- 
sion of  its  100th  anniversary.  In  ttie  area  of 
landscaping,  Armstrong  is  a  landmark  south- 
em  California  name. 

The  southern  California  history  of  Armstrong 
Garden  Centers  began  in  1889  wtien  John  S. 
Armstrong  moved  from  Ontario,  Canada,  to 
Ontario,  CA.  The  business  expanded  rapidly 
with  prominent  operations  in  ttie  22d  Congres- 
sional District. 

Since  its  creation  this  organization  and  its 
people  have  done  a  great  deal  to  beautify  and 
improve  the  environment  for  many  southern 
Californians.  Armstrong  is  renowned  for  its  ef- 
forts on  behalf  of  roses  and  fruit  trees.  There 
are  no  questions  or  problems  dealing  with  soil, 
irrigation,  plant  pathology,  pest  control,  or 
design  that  Armstrong  is  not  capable  of  an- 
swering or  solving.  Mr.  Speaker,  Armstrong  is 
a  fine  and  enduring  organization  to  which  its 
100th  anniversary  will  attest. 
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A  TRIBUTE  TO  THE  UNDERWAT- 
ER ADVENTURE  SEEKERS  ON 
THEIR  30TH  ANNIVERSARY 


IN  MEMORY  OF  THOMAS  PERRY 
ADAMS 


HON.  JULIAN  C.  DIXON 

OF  CAUFOmriA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  DIXON.  Mr.  Speaker,  on  October  16, 
1988,  Los  Angeles'  black  community  lost  one 
of  its  most  active  memt>ers  and  role  models.  I 
rise  today  to  mourn  the  passing  of  Thomas 
Perry  Adams. 

Tom  Perry  was  truly  a  20th  century  Renais- 
sance man.  After  his  honorable  discharge 
from  the  Arniy  in  1954,  he  completed  his  un- 
dergraduate degree  at  UCLA.  An  outstanding 
athlete,  he  played  on  the  1955  UCLA  foott}all 
team  and  in  the  1956  Rose  Bowl  game.  Tom 
was  also  a  founding  and  lifetime  member  of 
the  UCLA  Black  Alumni  Association,  where  he 
served  as  the  first  presktent.  While  attending 
UCLA,  Tom  Met  Lois  Yvonne  Payne,  whom  he 
married  in  1958. 

Tom  furthered  his  education  at  Southwest- 
ern Law  School,  and  after  his  admittance  to 
the  California  State  Bar  in  1969,  he  became  a 
Los  Angeles  deputy  city  attorney.  In  1972,  he 
entered  private  practice,  where  as  an  associ- 
ate with  the  Honorable  Charies  A.  Pope,  and 
later  with  Halvor  T.  Miller,  Esquire,  he  focused 
primarily  on  criminal  defense  and  protiate  law. 
He  also  served  as  judge  pro  tempore  in 
Southgate  Municipal  Court  on  many  occa- 
sions. 

Tom  was  devoted  to  the  community's  youth, 
serving  on  the  Baldwin  Hills  Little  League  As- 
sociation's board  of  directors  and  coaching 
the  Giants  team  for  10  years.  He  was  a  Cub 
Scout  leader  at  Overiand  Avenue  School,  and 
served  as  a  volunteer  with  the  Woodcraft 
Rangers. 

Mr.  Speaker,  in  both  his  professional  career 
and  personal  life,  Thomas  Perry  Adams  en- 
riched the  lives  of  many  Angelenos.  There- 
fore, I  ask  my  colleagues  in  the  U.S.  House  of 
Representatives  to  join  me  in  extending  sin- 
cere condolences  to  his  mother,  Blossie 
Adams,  his  wife,  Yvonne,  and  children  Greg- 
ory and  Dana. 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLITlfBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  the  Under- 
water Adventure  Seekers  were  organized  in 
the  District  of  Columbia  on  February  25,  1959, 
and  is  celebrating  its  30th  anniversary  this 
year  in  promoting  safe  water  sports  and  diving 
activities. 

The  Underwater  Adventure  Seekers  pro- 
motes the  consenratton  of  aquatk:  life  through 
various  programs  and  activities,  and  is  the 
oldest  black  sports  scuba  diving  club  in  the 
worid. 

This  organizatk>n  has  trained  over  1,500 
divers  and  more  black  divers  than  any  diving 
club  in  the  worid.  As  part  of  its  training  pro- 
grams, it  assists  students  in  the  University  of 
the  District  of  Columbia  Marine  Science  and 
Oceanography  Programs  through  the  sponsor- 
ship of  field  trips  and  other  learning  experi- 
ences; and 

The  Undenwater  Adventure  Seekers  provide 
instruction  in  swimming  and  other  water  activi- 
ties to  groups  of  all  ages,  and  it  provkles 
rescue  divers  to  Federal  and  local  agencies  in 
disasters  when  trained  and  experienced  divers 
are  needed. 

Undenfvater  Adventure  Seekers  is  celebrat- 
ing its  30th  anniversary  with  a  photography 
exhibition  and  banquet  on  February  25,  1989 
at  the  Georgetown  Holiday  Inn,  and  its  mem- 
tiers  are  to  be  congratulated  and  commended 
for  30  years  of  service  to  the  Washington,  DC 
community. 


CLEANING  UP  OUR  NATION'S 
OILSPILL  LIABILITY  LAWS 


HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  MILLER  of  Washington.  Mr.  Speaker,  as 
the  101st  Congress  gets  underway  it  is  impor- 
tant to  focus  on  some  of  the  unfinished  busi- 
ness from  last  term.  Near  the  top  of  our 
agenda  should  be  cleaning  up  our  Nation's 
oil-spill  liability  laws. 

Just  tiefore  Christmas  a  tug  boat  collided 
with  a  barge  canying  213,000  gallons  of 
bunker  oil.  This  oil  was  spilled  into  the  Pacifk; 
Ocean  off  the  coast  of  Washington  State.  The 
damage  was  initially  ttiought  to  be  minimal. 
The  oil  was  supposed  to  wash  out  to  sea  and 
gradually  disappear  in  the  Pacific  Ocean.  But, 
Mr.  Speaker.  Mother  Nature  did  not  cooper- 
ate. Instead  that  oil  has  fouled  beaches  along 
the  coast  of  Washington  State  and  Vancouver 
Island.  Thousands  of  shore  birds  died.  Miles 
of  t>eaches  were  scarred  by  tar.  The  spill  has 
also  harmed  our  relations  with  our  Canadian 
neighbors,  who  blame  our  Government  for 
desecrating  hundreds  of  miles  of  beaches  on 
Vancouver  Island. 

Last  February  another  barge  carrying 
300,000  gallons  of  heavy  fuel  oil  capsized  and 
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sank  in  the  Guemes  Channel;  46,000  gallons 
spilled  into  Puget  Sound.  And,  last  year  other 
major  oilspills  were  reported  on  the  Mononga- 
hela  River,  in  the  Delaware  River,  in  Savan- 
nah Harbor  and  in  Cook  Inlet  in  Alaska. 
Across  our  Nation,  fistieries  and  wikJIife  habi- 
tat are  contaminated,  businesses  are  disrupt- 
ed and  people  living  near  the  spill  are  incon- 
venienced. 

We  should  recognize,  Mr.  Speaker,  that  oil 
spilled  on  tieaches  like  those  on  the  coast  of 
Washington  has  a  long-term  effect.  It  does  not 
go  away  quickly.  Habitat  that  is  fouled  may 
take  years  to  rehabilitate,  tourists  scared  away 
may  not  come  back  for  years.  And  the  physi- 
cal costs  of  a  cleanup  are  substantial.  The 
recent  spill  in  the  Guemes  Channel  cost  over 
$3  millkin  to  cleanup.  Yet.  under  Federal  law, 
liability  exposure  for  the  barge  operator  is  only 
$125,000.  Some  companies,  like  ARCO, 
qukrfdy  stepped  forward  to  help  defi-ay  the 
costs  but  under  Federal  law,  they  dkJ  not  have 
to. 

Mr.  Speaker,  one  way  to  reduce  ttie  danger 
of  oilspills  is  to  let  the  shippers  know  that  they 
are  going  to  be  field  accountable  for  ttie  real 
costs  of  a  spill,  not  just  a  tiny  fraction.  A  bill  to 
do  this  was  approved  by  ttie  House  Commit- 
tee on  Merchant  Marine  and  Fisheries  last 
session.  That  bill,  "The  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act," 
would  have  established  a  new  comprehensive 
set  of  rules  to  provide  prompt,  adequate,  and 
equitable  compensation  to  those  wtw  suffer 
from  oilspills. 

"The  Comprehensive  Oil  Pollution  Liability 
and  Compensation  Act"  would  also  encourage 
prompt  cleanup  of  oilspills  and  create  mecha- 
nisms to  reimburse  Federal.  State,  and  local 
governments  for  the  costs  of  cleaning  up  a 
spill.  It  would  have  imposed  strict  "joint  and 
several"  liability  for  those  ti^ansporting  or  pro- 
ducing oil  and  other  long  needed  reforms  in 
Federal  law.  Most  importantly,  "The  Compre- 
hensive Oil  Pollution  Liability  and  Compensa- 
tion Act"  would  have  established  a  clear  and 
predictable  legal  and  regulatory  framework  for 
claimants,  spillers,  insurers,  and  Government 
officials. 

Mr.  Speaker,  as  a  memt)er  of  the  Merchant 
Marine  and  Fisheries  Committee,  I  supported 
this  bill.  I  spoke  in  favor  of  it  in  this  Chamt>er. 
But,  unfortunately,  the  bill  died  in  the  Public 
Works  Committee.  The  bill  was  not  a  new 
idea.  The  House  has  been  worthing  on  a 
reform  package  for  almost  a  decade.  "The 
Comprehensive  Oil  Pollution  Liability  and 
Compensation  Act"  had  widespread  support 
fi'om  the  administration,  from  Industry,  from 
environmental  groups,  and  coastal  States.  It 
should  have  been  passed  into  law  last  ses- 
sion. Mr.  Speaker,  I  urge  this  House  to 
prompUy  consider  a  new  legislation  to  mod- 
ernize our  outmoded  oilspiii  statutes. 
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George  Dern.  Mr.  Dem  is  this  year's  recipient 
of  the  Professional  Community  Service  Award, 
an  award  presented  each  year  by  the  Bernard! 
Multipurpose  Senror  Center  to  a  local  busi- 
ness person  of  the  San  Fernando  Valley  who 
has  positively  contoibuted  to  the  welfare  and 
betterment  of  ttie  senkx  citizen  community. 

Mr.  Dem  has  served  the  southern  California 
community  for  many  years.  His  pleasant  per- 
sonality and  willingness  to  be  helpful  have  en- 
deared him  to  txjth  his  colleagues  in  ttie  phar- 
macy business  and  ttie  public  he  has  served 
so  well.  His  generous  contributions  of  time 
and  efforts  has  enhanced  the  lives  of  many 
senior  citizens.  The  hours  of  volunteer  coun- 
seling on  matters  regarding  medications,  tiieir 
uses,  benefits  and  effects,  and  the  regularly 
scheduled  lectures  at  the  Bemardi  Multipur- 
pose Senkir  Center  on  important  senkjr  con- 
cerns have  positively  affected  the  lives  of 
many.  He  makes  himself  available  to  the  cen- 
ter's staff  and  senior  members  to  consult  on 
any  matters  regarding  health  and  prescrip- 
tions. In  addition,  he  is  also  ttie  longtime  sup- 
porter and  underwriter  of  the  newsletter  at  the 
center. 

George  Dem  is  a  native  of  Worcester,  MA. 
He  attended  the  Massachusetts  College  of 
Pharmacy  in  Boston  and  is  licensed  in  txjth 
the  States  of  California  and  Massachusetts. 
He  is  married  and  is  the  proud  father  of  three 
sons. 

It  is  my  distinct  honor  to  ask  my  colleagues 
to  join  me  in  saluting  Mr.  George  Dern,  an  in- 
valuable member  of  my  community. 


TRIBUTE  TO  GEORGE  DERN 

HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  BERMAN.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstanding  individual,  Mr. 


STATE   ENERGY   CONSERVATION 
PROGRAMS  IMPROVEMENT 

ACT  OF  1989 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  January  27,  1989 

Mr.  SHARP.  Mr.  Speaker,  today  I  am  intro- 
ducing the  State  Energy  Conservation  Pro- 
grams Improvement  Act  of  1989,  a  bill  to 
update  and  streamline  three  State  and  local 
assistance  programs  administered  by  the  De- 
partment of  Energy.  Similar  legislation  is  being 
introduced  in  the  Senate  today. 

These  programs  were  originally  created  by 
Congress  to  improve  the  energy  efficiency  of 
our  economy  and  reduce  our  dependence  on 
imported  oil.  Today  another  important  reason 
for  these  programs  is  the  looming  specter  of 
global  warming. 

We  should  not  forget,  however,  that  these 
programs  also  provide  needed  assistance  to 
help  people,  schools,  hospitals,  and  small 
businesses  cut  their  energy  bills. 

The  Weatherization  Assistance  Program 
provides  insulatkin  and  other  conservation 
services  to  low-income  households,  thereby 
reducing  their  need  for  other  types  of  ongoing 
public  assistance.  The  Institijtional  Conserva- 
tion Program  pays  part  of  ttie  cost  for  making 
schools  and  hospitals  more  energy  efficient, 
thereby  increasing  the  percentage  of  their 
budgets  that  they  can  spend  on  teaching  and 
healing.  The  State  Energy  Conservation  Plans 
provide  States  with  targets  for  increasing  their 
energy  efficiency  through  programs  that  are 
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tailored  to  the  specific  needs  of  consumers 
and  businesses  in  each  State. 

AH  ttvee  programs  are  10  or  more  years  old 
and  have  produced  many  successes.  The 
Weatherization  Program  has  already  upgraded 
3  million  loMHrKome  houses,  resulting  in  aver- 
age energy  savings  of  10  to  20  percent  each. 
Since  its  inception,  the  ICP  Program  has  pro- 
vided over  21,000  grants  to  local  sctx>ols  and 
hospitals  to  reduce  their  energy  costs.  The 
SECP  Program  has  resulted  in  a  number  of  In- 
novative programs  that  are  tailored  to  specific 
States'  needs  such  as  a  program  to  encour- 
age the  use  of  alternative  vehicle  fueis  in  Cali- 
fornia, a  Louisiana  research  and  demonstra- 
tion program  to  reduce  energy  use  in  the 
commercial  fishing  fleet  and  a  Maine  "interest 
rate  txiy-down"  on  energy  consen/ation  loans 
to  small  businesses,  industry,  and  nonprofit 
organizations. 

Despite  ttiese  successes,  some  of  Ore  re- 
quirements in  these  programs  no  longer  mal(e 
sense,  and  there  are  new  activities  that  States 
could  successfully  undertake  to  reduce  tfie 
txjrden  of  erwrgy  costs  on  their  citizens. 
These  programs  need  new  goals  and  greater 
flexibiiity  to  deal  with  the  changed  energy  re- 
alities of  the  1 980's  and  1 990's. 

One  of  ttiese  realities  is  ttiat  we  must  weigh 
the  environmental  impacts  of  all  er>ergy  deci- 
sions we  make.  The  specters  of  global  envi- 
ronmental problems  such  as  acid  rain,  ozone 
depletion,  and  climatic  warming  are  all  very 
troubling.  And,  wtvie  scientists  and  others  can 
argue  over  tt>e  ramificatnns  of  these  trends 
and  ttie  need  for  more  comprehensive  soiu- 
bons,  all  availat>le  evidence  suggests  that 
greater  energy  efficiency  is  at  least  a  partial 
remedy  that  does  not  commit  us  to  costly 
crash  programs  and  that  saves  consumers 
money. 

I  am  under  no  illusions  that  this  legislation  is 
the  answer  to  gk3bal  warming  or  ottier  envi- 
ronmental threats,  but  let  us  start  taking  the 
small  steps  needed  to  deal  with  ttiese  prob- 
lems. One  of  ttie  first  steps  shoukj  be  review- 
ing and  upgrading  the  conservation  programs 
we  already  have  In  place. 

A  second  reality  we  in  Congress  need  to 
deal  with  Is  VnaX  the  United  States  set  a 
record  for  er>ergy  consumption  last  year  after 
14  years  of  roughly  stagnant  demand.  Not 
only  dkl  total  consumption  set  a  new  record  in 
1988,  but  Vt\e  energy  effiderKy  of  tt>e  ecorK>- 
my  as  a  whole  declined  last  year  for  the  first 
tirne  since  1973.  For  the  first  time,  tt>e  Nation 
began  to  backslide  on  the  tremendous  gains 
in  efficiency  we  made  since  the  first  Arab  oil 
embargo  gains  that  have  made  a  major  con- 
tribution to  reducing  demand  for  energy  and 
driving  prices  down. 

This  increase  in  consumption  has  implna- 
tions  for  ow  economy  as  well  as  our  environ- 
ment Imports  of  energy  have  been  increasing 
at  the  same  time  ttut  our  balance  of  trade 
has  worsened.  If  our  econorrry  becomes  less 
energy  efficient  our  manufactured  products 
win  become  less  competitive  in  the  world 
martlet    thereby    making    the    trade    deficit 
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a  positive  contributk>n  to  our  environment  and 
our  ecorx>my.  However,  to  make  the  t>iggest 
possible  contribution,  these  programs  should 
be  brought  up  to  date.  That  is  the  purpose  of 
this  legislatran,  and  I  urge  its  swift  passage. 

THE  SENSELESS  MURDER  OF 
FRANCISCO  MENDES  FILHO 


HON.  DAVID  R.  OBEY 

OP  WISCONSIH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  OBEY.  Mr.  Speaker,  today  a  number  of 
my  colleagues  and  I  introduced  a  concurrent 
resolution  regarding  the  murder  in  Brazil  of 
Francisco  Mendes  Filho,  an  Amazonia  labor 
leader  who  worked  diligently  and  unselfishly  to 
save  one  of  the  world's  greatest  resources, 
the  Amazon  Rain  Forest. 

I  am  heartened  by  the  response  of  the  U.S. 
Congress  as  well  as  by  the  American  people 
regarding  the  tragic  murder  of  a  man  wfio 
struggled  during  his  lifetime  to  advocate  and 
organize  wortters  practlcir)g  rubt>er  tapping,  an 
occupation  which  allows  for  sustainable  eco- 
nomic growth  using  the  great  resources  of  the 
Amazon  without  exploitation.  Under  his  leader- 
ship, rubt>er  tappers  in  the  western  Amazon 
were  successfully  organized  to  work  against 
the  shortsighted  bulldozing  of  the  rain  forest 
for  cattle-raising  operations. 

On  Wednesday,  January  25,  environmental 
and  human  rights  leaders  paid  tribute  to 
Chlco's  memory  with  a  memorial  sen^ice  at  St 
Peters  Catholic  Church  and  on  the  Capitol 
steps.  I  regret  that  illness  kept  me  from  par- 
ticipating, however,  I  was  pleased  to  hear  that 
a  good  number  of  leaders  from  both  the 
House  and  the  Senate  were  able  to  take  part 
in  this  timely  and  Important  tribute. 

My  heart  goes  out  to  the  family  and  friends 
of  Chico  Mendes.  Without  a  doubt,  the  world 
will  miss  this  farsighted  individual  and  will  t>e 
watcfiing  and  supporting  those  in  Brazil  who 
will  ensure  that  Chico  Mendes'  work  will  be 
carried  on,  and  that  his  killers  will  be  brought 
to  justKe. 

I  urge  nrry  friends  and  colleagues  to  join  us 
in  cosponsoring  this  comun'ent  resolution. 


TRIBUTE  TO  CARL  R. 
HARTMANN 


The  Department  of  Energy's  State  and  kx:al 
assistance  programs  make  a  positive  contribu- 
tkm  to  tfie  sctK>ols,  hospitals,  k}w-income 
housetK>kls,  businesses,  and  farms  thai  use 
their  services.  These  programs  can  also  make 


HON.  ROBERT  G.  TORRICELU 

OPNEW  JZRSET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27.  1989 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with  ad- 
miration and  respect  that  I  rise  today  to  pay 
tribute  to  Cari  R.  Hartmann,  a  lifelong  resklent 
of  Wellington,  NJ.  Cari  has  held  a  special 
place  in  both  his  county  and  his  community  in 
his  service  as  Bergen  County  clerk  since 
1973,  and  as  Wallington  Borough  clerk  since 
1972. 

Active  in  many  areas  of  put)lk:  senrice,  Cari 
is  a  U.S.  Army  veteran,  a  member  of  tfie  New 
Jersey  National  Guard,  and  the  past  com- 
mander of  VFW  Pavlk;k-Koster  Post  2640. 

Cari's  activism  on  behalf  of  others  and  his 
sense  of  commitment  to  his  borough,  and  to 
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Bergen  County,  are  qualities  that  we  have  all 
come  to  admire  and  respect  I,  therefore,  take 
pride  in  recognizing  the  many  accomplish- 
ments of  this  fine  friend  and  public  servant 
Cari  has  sen/ed  as  a  member  of  Wellington's 
Fire  Department  the  Wallington  Emergency 
Squad,  and  is  presently  a  member  of  the 
Exempt  Firemen's  Association.  He  has  in- 
volved himself  with  all  aspects  of  community 
life  by  also  serving  on  the  Wallington  Borough 
Council,  the  Wallington  Recreation  Commis- 
sion, and  as  the  former  president  of  the  Wall- 
ington Planning  Board.  Cun'ently,  Carl  is  presi- 
dent of  the  John  F.  Kennedy  Memorial  Library. 

The  responsibility  and  concern  Cart  has  for 
others  is  a  continuation  of  his  father's  own 
years  of  public  service  as  a  councilman  in 
Wellington  for  15  years.  The  tradition  of  serv- 
ing has  been  passed  on  through  the  genera- 
tions, as  is  evident  in  Cari's  sons,  Rot)ert  and 
Mark,  and  his  daughter,  Dorothy.  His  children 
are  as  active  and  involved  in  their  community 
as  their  father  and  grandfather  were,  and  just 
as  dedicated  and  giving. 

Cari  Hartmann  is  indeed  a  man  who  de- 
serves our  respect  and  appreciation.  It  is  with 
great  honor  and  pleasure  that  I  am  able  to 
pay  tribute  to  him  as  he  leaves  his  post  as 
Bergen  County  clerk.  I  wish  him  continued 
health  and  happiness  in  the  many  more  pro- 
ductive years  to  come,  and  am  proud  to  call 
him  my  friend. 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  eariier  this 
week,  on  January  22,  we  martted  the  71st  an- 
niversary of  Ukrainian  Independence  Day.  On 
January  22,  1918,  after  the  Bolsheviks  took 
power  in  Russia,  the  Ukrainian  Central  Council 
issued  the  Fourth  Universal,  proclaiming 
Ukraine's  independence  from  Russia  by 
saying,  "People  of  Ukraine:  by  your  own 
power,  your  will  and  your  word,  a  free  Ukraini- 
an republic  now  exists  in  your  land." 

Exactiy  1  year  later,  the  Ukrainian  Pariia- 
ment  passed  the  Act  of  Union  which  incorpo- 
rated all  Ukrainian  land— the  Western  Ukraini- 
an National  Republic  and  the  Ukrainian  Na- 
tional Republic— into  one  nation. 

Tragically,  however,  the  Ukrainian  National 
Republic  fell  to  the  Communists  in  the  eariy 
1920's  after  3  long  years  of  military  struggle, 
and  was  divided  between  the  Soviets  in  the 
East  and  the  Poles  in  the  West 

During  this  period  of  independence,  the 
Ukrainian  people  were  able  to  live  under  free- 
doms completely  unknown  to  them  before  or 
since  that  time.  The  Third  Universal  of  the 
Ukrainian  National  Republic,  issued  in  Novem- 
ber 1917,  proclaimed  the  same  freedoms  for 
Ukrainian  citizens  that  we  find  in  our  own  bill 
of  rights.  During  this  time,  Ukrainian  citizens 
were  able  to  enjoy  the  freedoms  of  speech, 
press,  religion,  assembly,  and  others. 

Despite  the  Soviet  domination  of  the  Ukrain- 
ian people  since  the  eariy  1920's,  however, 
the  spirit  of  freedom  and  democracy  lives  on 
in  the  hearts  of  the  Ukrainian  people.  On 
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behalf  of  the  Ukrainian  community  of  Greater 
Cleveland  and  Ohio,  I  want  to  send  a  mes- 
sage of  hope  and  courage  to  those  living  in 
Ukraine  today.  I  also  want  to  call  upon  my  col- 
leagues in  the  United  States  Congress  to  help 
protect  the  human  rights  of  these  brave 
people. 


A  TRIBUTE  TO  CHICO  MENDES 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Francisco  "Chico"  Mendes 
Filho,  who  recognized  the  significance  of  our 
planet's  threatened  rainforests  and  worked  to 
preserve  them.  On  December  22,  1988,  Chico 
Mendes  was  murdered  by  those  who  have 
chosen  to  ignore  the  importance  of  global 
ecology  in  order  to  pursue  profit. 

Two-thirds  of  the  worid's  living  species  in- 
habit tropical  rainforests,  yet  an  average 
74,000  acres  of  these  lands  are  destroyed 
every  day.  Brazilian  scientists  report  that  20 
million  acres  of  virgin  rainforests  are  burned 
each  year  in  the  Amazon  Basin.  These  fires 
have  produced  huge  quantities  of  cartxsn  diox- 
ide polluting  the  Earth's  atmosphere  and  elimi- 
nating much  of  the  plant  life  that  normally 
consumes  the  heat-trapping  greenhouse  gas. 

Chico  Mendes  worked  to  organize  "extrac- 
tive reserves"  where  rubber  trappers  like  him- 
self could  continue  to  harvest  the  rubber  with- 
out destroying  the  resources  of  these  areas. 
His  method  was  to  make  a  series  of  incisions 
at  the  base  of  rubber  trees  allowing  the  sap  to 
leak  out  without  cuting  the  trees  down.  This 
method  protected  the  fragile  jungle  soils  and 
the  plant  and  animal  life  that  depend  on  the 
livelihood  of  the  rainforest. 

Chico  Mendes  was  an  extraordinary  man 
who  fought  for  a  cause  in  his  forest  that  af- 
fected us  all.  Man  did  not  create  the  web  of 
life,  but  is  a  strand  in  the  web.  Each  strand  af- 
fects the  whole  web.  Chico  Mendes,  in  his 
work  to  ensure  the  preservation  of  rainforests 
strengthened  the  web  of  life.  His  movement 
lives  on  with  new  sb-ength  and  relevance  as 
we  continue  the  wori(  of  Chico  Mendes  to  pro- 
tect our  planet 


TRIBUTE  TO  GEORGE  CASE 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  PALLONE.  Mr.  Speaker,  notice  was 
made  recently  of  the  death  in  his  hometown 
of  Trenton,  NJ.  of  George  Case,  a  major 
league  baseball  player  of  uncommon  ability. 
Shiriey  Povich,  who  for  so  many  years  cov- 
ered the  Washington  Senators  as  a  sports 
writer  before  his  long  tenure  as  sports  editor 
of  the  Post,  recalled  for  all  of  us  in  Thursday's 
editions  the  excitement  and  base  stealing  skill 
which  George  Case  brought  to  the  game  of 
baseball.  For  those  who  remember  George 
Case's  brilliant  feats  on  the  diamond,  herewith 
is  Mr.  Povich's  column: 
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A  Case  op  Speed  and  Baseball  Smarts 
(By  Shirley  Povich) 
It  was  a  skimpy  obituary  they  gave 
George  Case  the  other  day  when  he  died  at 
the  age  of  73  in  his  hometown  of  Trenton, 
N.J.  The  treatment  was  too  short  and  too 
innocent  of  his  place  In  baseball  as  the  fast- 
est man  In  spikes,  unpardonably  lacltlng  a 
sense  of  the  game's  history.  It  was.  sadly,  a 
brushoff. 

George  Case,  for  nine  years  the  pride  of 
the  Washington  Senators,  deserved  better. 
If  he  wasn't  in  the  super-great  class  of  Lou 
Gehrig  or  Jimmy  Poxx  or  Ted  WUUams, 
George  Case  was  nevertheless  a  name,  a 
famous  one  in  baseball.  He  was  the  unchal- 
lenged speedster  of  his  time,  reigning  as  the 
No.  1  concern  of  American  League  catchers 
and  pitchers,  too,  when  he  was  on  base.  Por 
five  straight  seasons  (1939-43)  he  led  the 
league  in  base  stealing. 

On  base,  George  Case  was  the  focus  of 
every  fan  in  the  ballpark.  Would  he  or 
wouldn't  he?  He  created  excitement  simply 
by  taking  his  lead  off  the  bag.  And  when  he 
went  It  was  In  his  own  style,  not  the  arm- 
flailing  and  scrambling  fashion  of  most 
other  base  stealers.  Case  ran  with  a  track- 
man's gliding  whoosh.  And  as  an  outfielder 
he  was  known  to  outrun  a  fly  ball. 

The  supposedly  unassailable  American 
League  record  of  61  steals  by  Ben  Chapman 
was  matched  by  Case  in  1943.  In  a  1946 
match  race  with  Gil  Coan,  the  rookie  hailed 
as  the  fastest  man  ever  in  a  Washington 
uniform.  Case,  then  with  Cleveland,  was 
clocked  for  the  100  yards  in  10  flat.  In  fuU 
uniform  and  baseball  spikes  on  grass.  Com- 
pare it  with  Jesse  Owens'  world  record  of  9.4 
for  the  distance  in  track  suit  and  on  a  run- 
ning track. 

Case  evoked  testimonials  with  regularity. 
Prom  Hap  HardeU,  CJeorgetown  University 
track  coach:  "Put  him  In  the  starting  blocks 
and  running  shoes,  and  you've  got  an  Olym- 
pic gold  medalist."  White  Sox  manager 
Jimmy  Dykes:  "He's  the  most  dangerous 
one-run  man  in  the  league.  I  tell  my  pitch- 
ers, fh^t  thing,  keep  Case  off  base."  Cleve- 
Ismd  Manager  Lou  Boudreau  expressed  his 
gladness  when  Case  was  traded  to  his  team 
In  1946:  "I  won't  have  to  worry  any  more 
alx>ut  that  pest." 

Clyde  Milan,  the  Senators  coach  and  the 
man  who  broke  Ty  Cobb's  season-high  base 
stealing  record  and  was  thus  an  authority 
on  speed,  said  in  1938:  "I've  seen  "em  all, 
Cobb.  Eddie  Collins.  Burt  Shotton.  Max 
Carey,  Maurice  Archdeacon  and  Evar  Swan- 
son  and  George  would  leave  'em  in  the 
ruck." 

Case  was  picked  up  "for  a  few  hundred 
dollars"  by  Joe  Cambria  In  1936  when  he 
was  playing  semipro  ball  around  Trenton. 
Previously  Case  had  walked  into  the  Phila- 
delphia Athletics'  tryout  camp  but  was 
quickly  dismissed  by  Connie  Mack.  Trouble 
was,  young  Case  told  Mack  he  was  a  pitcher. 
Nothing  alMut  being  an  outfielder  he  was  to 
become. 

The  Senators  got  their  first  good  look  at 
him  In  1937  when,  after  completing  a  series 
with  Philadelphia,  they  moved  down  to 
Trenton  for  an  exhibition  game.  That  ex- 
cursion gave  cause  for  a  smart-aleck  Wash- 
ington baseball  writer,  whose  name  Is  mod- 
estly withheld,  to  write,  "Washington 
crossed  the  EVelaware  today  and  got  clob- 
bered, 12-5  by  their  Trenton  farmhands," 
Case  got  three  hits.  The  Senators  also 
learned  that  in  that  minor  league.  Case  had 
t>eaten  out  25  of  the  27  bunts  he  laid  down. 
Once,  on  a  promise  the  story  would  not  t>e 
told  until  after  his  retirement.  Case  said. 
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"Stealing  against  the  Red  Sox  and  Tigers 
was  the  easiest.  Jimmie  Foxx  and  Rudy 
York,  their  first  basemen,  didn't  bother 
much  on  the  plckoff  throws  from  the  pitch- 
er. They  Just  took  lazy  half  swipes  at  me 
and  then  threw  the  baU  back.  I  could  take 
longer  leads." 

He  would  not  have  gotten  a  big  jump  on 
the  old  Senators  right-hander  Alvln 
Crowder,  who  once  explained  why  he  rarely 
threw  to  first.  "I  don't  have  to  iHJther  alx>ut 
that.  The  rurmers  know  who  I  am  and  that 
I've  got  a  good  move."  Crowder  said.  "I  look 
over  there  and  cock  my  head  the  same  way 
every  time,  holding  the  baU  against  my 
chest.  Then  11 1  see  the  base  runner  there's 
no  need  to  throw.  But  If  I  look  over  there 
and  I  don't  see  him  he's  too  far  off  the  bag 
and  he  Ijelongs  to  me." 

In  1943  with  two  games  left  and  l>oth  men 
tied  at  56,  who  would  win  the  l)ase  stealing 
title?  Case  or  Wally  Moses  of  the  White 
Sox?  No  problem.  Case  stole  five  bases  in 
the  next  18  Innings.  George  was  capable  of 
things  like  that.  He  gave  to  the  game  an  ex- 
citement that  was  within  only  a  few  to  give. 
He  made  a  place  for  himself  among  the 
most  shining  traditions  of  baseball.  And  this 
week.  George  Case  evokes  another  thought: 
Thanks  for  the  memories. 

In  the  AL,  he  was  a  threat  to  beat  out  any 
ground  ball  he  hit.  His  respecUble  .286 
careet  batting  average  was  l)eefed  up  by  his 
leg  hits,  and  he  stlU  holds  the  AL  record  for 
hitting  Into  only  five  double  plays  in  a 
season  in  which  a  player  has  l)een  in  150 
games  or  more.  His  speed  panicked  more  in- 
flelders,  provoking  more  infield  errors,  than 
did  any  other  man. 

Like  every  other  base  stealer.  Case  admit- 
ted he  stole  more  on  pitchers  than  on  catch- 
ers, but  he  also  confessed.  "I'm  licked  when 
that  pitcher  takes  the  ball  to  his  chest  and 
just  holds  It  there,  just  staring  at  you. 
You're  tense  out  there  on  your  toes,  and 
this  drains  you  and  kills  your  speed.  Not  all 
pitchers  know  that,  though." 


PILOT  PROGRAM  FOR 
VETERANS 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  LEWIS  of  Florida.  Mr.  Speaker,  this 
week  I  reinti'oduced  legislation  to  establish  a 
pilot  program  under  which  the  Department  of 
Veterans'  Affairs  will  contract  with  publk:  and 
private  health  facilities  to  provkle  care  for  vet- 
erans. This  pilot  program,  to  be  conducted  ini- 
tially in  10  counties  throughout  south  Fk>rida. 
will  determine  whether  this  type  of  arrange- 
ment can  be  used  nationwide. 

In  my  home  State  of  Florida,  1 5,000  veter- 
ans move  in  each  year  from  other  parts  of  the 
country.  Forty-one  percent  of  these  veterans 
are  over  the  age  of  65.  However,  despite 
these  numbers,  Florida  has  only  three  VA 
hospitals.  In  Palm  Beach  County,  where  a 
fourth  hospital  to  serve  over  160,000  veterans 
is  scheduled  for  completion  in  1992,  veterans 
must  make  a  round  trip  of  nearly  200  miles  to 
the  nearest  VA  facility  in  Miami.  This  same  sit- 
uation exists  in  many  mral  areas  of  the  United 
States. 

My  legislation  gives  immediate  relief  to  vet- 
erans   by    providing    them    with    accessible 
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health  care  until  a  local  VA  facility  Is  available. 
This  bill  will  also  establish  whether  private 
contracts  can  serve  various  parts  of  the  coun- 
try, without  the  expense  of  t>uilding  a  major 
health  facility. 

We  must  not  foreget  the  sacrifices  our  vet- 
erans have  made  for  our  country.  Enactment 
of  this  legislation  will  ensure  that  the  special 
health  care  needs  of  our  veterans  are  not  ig- 
nored. 


REQUIRE  RECONFIRMATION  OF 
FEDERAL  JUDGES 


HON.  JACK  FIELDS 

OP  TEXAS 
Hf  THE  HOUSE  OF  REPRESENTATTVES 

Friday.  January  27, 1989 

Mr.  FIELI3S.  Mr.  Speaker,  today  I  am  intro- 
ducing a  proposed  amendment  to  the  Consti- 
tution requiring  that  Federal  judges  be  recon- 
firmed by  the  U.S.  Senate  every  10  years. 

Presently,  Mr.  Speaker,  Federal  judges 
serve  life  terms  orKe  they  are  appointed.  The 
only  constitutional  mechanism  for  removal  of 
thme  judges  is  Impeachment.  As  we  all  know, 
impeachment  is  a  tong  and  arduous  process. 
Historically  it  has  been  exercised  on  only  10 
occasions,  resuttir^g  in  actual  removal  from 
office  of  only  five  judges. 

In  ttie  at>sence  of  any  otf>er  effective  formal 
procedure  for  removal,  Federal  judges  have 
been  elevated  to  a  stature  unprecedented  and 
unequaled  t>y  any  other  Federal  official.  Con- 
sequently, and  to  the  citizenry's  misfortune, 
there  is  no  procedure  for  the  removal  of  a 
judge  who  may  be  dysfunctional,  dishonest  or 
in  any  otfier  way  unfit  to  fulfill  his  or  her  con- 
stitutional responsibilities. 

According  to  artkiHe  III  of  the  Constitution, 
supreme  and  knver  court  judges  are  appointed 
to  office  for  a  term  of  good  behavior.  I  certain- 
ly recognize  and  compliment  the  wisdom  of 
the  framers  of  tfte  Constitution  who,  t>y  sepa- 
rating judk^l  officials  from  the  political  proc- 
ess, preserved  arxJ  defined  the  principle  of 
separate,  but  equal,  tranches  of  government. 

However,  I  continue  to  believe  that  this  sep- 
aration has  resulted  not  In  a  more  effective  ju- 
dkaal  system,  but  rattier  In  a  greater  disparity 
between  ttie  various  branches  of  government. 
The  life  ternjre  of  ttiese  judges  lias  them  less, 
not  more,  accountable  for  ttieir  actions  and 
decisions. 

Moreover,  the  increasing  use  by  these 
judges  of  ttieir  judicial  power  as  a  means  of 
effecting  social  policy  Is  troubling.  Our  judicial 
system  was  established  to  Interpret  the  law, 
not  to  formulate  national  policy.  However, 
wittiin  the  past  fifteen  years,  many  of  our  Fed- 
eral judges  have  taken  to  backdoor  legislating 
on  such  controversial  issues  as  school  prayer 
and  busing,  and  abortk>n.  In  my  own  State  of 
Texas  such  backdoor  legislating  has  occurred 
on  such  issues  as  prison  overcrowding  and 
ttie  provision  of  educational  services  to  Illegal 
aKens.  The  perpetrator  of  oven^eachlng  judicial 
bounds  has  been  Federal  Judge  William 
Wayne  Justk». 

I  sincerely  believe  that  neittier  this  legisla- 
tive body  nor  ttie  American  citizenry  can  stand 
by  and  watch  this  transgression  of  constitu- 
tional   authority.    National    polk:y    decisions 
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should  not  be  promulgated  by  our  courts,  but 
rather  should  be  duly  deliberated  and  decided 
by  Vne  people's  elected  representatives  in 
Congress. 

Mr.  Speaker,  I  urge  expeditk)us  consider- 
atksn  of  this  legislation  so  that  our  Nation  can 
once  again  be  assured  of  three  separate,  but 
equal,  branches  of  government 


A  TRIBUTE  TO  AUDRAIN 
WEATHERL 


HON.  VIC  FAZIO 

OP  CALIPORNIA 
Uf  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  today  to  pay 
tritxite  to  an  outstanding  Individual,  Audrain 
Weatheri,  who  retired  on  December  31,  1988, 
after  40  years  of  active  work  in  tunneling  and 
the  Lat>orer's  International  Union.  He  distin- 
guished himself  In  his  craft,  the  most  danger- 
ous in  construction.  In  his  service  to  his  union 
arKJ  In  his  many  public  contributions  such  as 
his  work  with  the  Cal-OSHA  Program. 

Aud  Weatheri  was  born  In  Detroit,  the  son 
of  an  auto  worker.  He  graduated  valedictorian 
of  his  class  in  1942  and  joined  the  Laborer's 
International  Union  of  North  America  and  re- 
mained a  member  while  joining  other  mining 
unions.  He  also  married  his  high  school 
sweetheart  that  year  and  they  later  had  two 
children,  Daniel  and  Priscilla. 

In  1947,  at  the  age  of  24,  Aud  was  hired  on 
in  the  mines  at  Rock  Springs,  WY  and  began 
his  long  career  working  underground.  Mining 
jobs  In  copper  and  coal  took  him  all  over  the 
west  and  taught  him  the  art  of  tunneling.  He 
had  tunneling  jobs  throughout  the  USA  and 
ttie  worid,  from  Colorado,  Arizona,  Peru,  Aus- 
tralia, Wyoming  to  California.  Wherever,  he 
went  Aud  joined  the  union— United  Mine 
Workers,  Mine,  Mill  and  Smelter  Laborers — 
taking  an  active  part. 

In  1960,  Aud  became  a  business  agent  for 
Laborers  Local  185  In  Sacramento,  CA  to  rep- 
resent the  "tunnel  stiffs."  And  In  1966,  the 
International  union  selected  him  as  the  inter- 
national representative,  representing  tunnel 
workers  everywhere,  during  this  period,  Aud 
became  a  nationally  recognized  authority  on 
the  worker  and  safety  aspects  of  tunneling. 
He  testified  before  congressional  committees 
on  tunnel  safety.  He  also  testified  before  and 
worked  with  the  California  State  Legislature 
and  administration  to  help  Improve  what  he 
conskjers  to  be  the  best  occupational  health 
and  safety  program  for  workers  throughout 
the  country. 

In  1984,  the  International  Laborers  appoint- 
ed Aud  to  tie  the  assistant  regional  manager 
for  the  four-State — California,  Arizona,  Nevada 
and  Hawaii— sector  where  he  served  until  his 
retirement  last  month.  In  addition,  he  re- 
mained president  of  his  home  local  union, 
185,  for  15  years  and  continued  to  work  on 
the  Cal-OSHA  advisory  committee. 

To  tunnel  stiffs  throughout  the  worid,  Aud 
Weatheri  was  known  as  "Mr.  Underground 
Union."  He  was  the  one  tunnel  workers  called 
whenever  they  had  a  problem.  Aud  has  spent 
his  life  working  In  tunnels  and  helping  to  im- 
prove the  health  and  safety  programs  of  his 
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fellow  tunnel  stiffs.  He  has  a  right  to  be  proud 
of  his  association  with  and  support  work  for 
the  tunnel  and  mines  unions  and  occupational 
healh  and  safety  units  under  the  Cal-OSHA 
program. 

Mr.  Speaker,  Aud's  friends  and  colleagues 
do  not  really  believe  he  will  completely  retire 
from  his  work,  I  am  sure  Aud's  family  and 
friends  agree  that  he  exemplifies  the  spirit  of  a 
true  laborer,  and  as  Shakespeare  said: 

I  am  a  true  Lalx>rer.  I  earn  that  I  eat,  get 
that  I  wear,  owe  no  man  hate,  envy  no 
man's  happiness,  glad  of  other  men's  good. 
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A  BILL  MAKING  A  TECHNICAL 
CORRECTION  IN  THE  EDUCA- 
TION AND  TRAINING  FOR  A 
COMPETITIVE  AMERICA  ACT 
OF  1988 


HON.  E.  THOMAS  COLEMAN 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  COLEMAN  of  Missouri.  Mr.  Speaker,  I 
am  today  Introducing  a  bill  which  makes  a  cor- 
rection In  the  Education  and  Training  for  a 
Competitive  American  Act  of  1968.  Identical 
legislation  was  passed  by  the  House  during 
the  final  weeks  of  the  100th  Congress  but 
was  not  considered  by  the  Senate.  This  bill 
has  bipartisan  support  on  the  Education  and 
Labor  Committee.  I  particulariy  appreciate  the 
cooperation  of  Chairman  Hawkins  and  Mr. 
Williams,  chairman  of  the  Postsecondary 
Subcommittee,  In  getting  an  early  resolution  of 
this  unfinished  legislative  business  of  the  last 
Congress. 

This  bill  corrects  a  technical  error  made  in 
writing  the  conference  report  on  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988.  In 
the  report,  the  Access  Demonstration  Pro- 
grams were  Inadvertenly  authorized  for  only  1 
year,  fiscal  year  1988,  rather  than  for  the  4- 
year  period  of  authorization,  beginning  in  fiscal 
year  1989  and  ending  In  fiscal  year  1992, 
which  was  agreed  to  by  both  House  and 
Senate  conferees. 

This  bill  makes  a  simply,  purely  technical 
change,  correcting  the  drafting  error  and  pro- 
viding for  the  full,  4  years  of  authorization  for 
the  Access  Demonstration  Program  which 
was  originally  Intended. 

Access  Is  a  vitally  needed  program  which  is 
designed  to  expand  the  college,  vocational, 
and  career  opportunities  of  rural  high  school 
students  attending  schools  In  agricultural  com- 
munities which  are  encountering  fundamental 
economic  and  social  changes. 

Access,  now  a  pilot  project  In  northwestern 
Missouri,  provides  In-school  support  services 
for  counselors,  teachers,  and  school  adminis- 
trators, targeting  those  rural  schools  with  the 
greatest  need,  particulariy  those  serving  low- 
income,  disadvantaged  students.  Access  has 
been  successful  in  Involving  parents,  business 
and  community  leaders,  and  the  resources  of 
the  state  universities  in  providing  counseling 
and  educational  programs  for  rural  high 
school  students. 


HON.  OLYMPIA  J.  SNOWE 

OP  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Ms.  SNOWE.  Mr.  Speaker,  I  am  pleased  to 
introduce,  on  behalf  of  myself  and  of  my  col- 
leagues, legislation  to  designate  the  week  of 
May  14  through  20,  1989  as  "National  Osteo- 
porosis Prevention  Week." 

Since  1985,  "National  Osteoporosis  Preven- 
tion Week"  has  been  signed  Into  law  by  the 
President.  Led  by  the  National  Osteoporosis 
Foundation,  groups  around  the  country  have 
worked  during  this  week  to  Inform  the  public 
about  the  risks  of  Osteoporosis,  and  the  need 
to  prevent  the  development  of  this  painful  dis- 
ease. Last  year,  over  50  national  organiza- 
tions in  the  fields  of  health,  education,  youth, 
women,  and  aging  and  numerous  Federal 
agencies  joined  In  support  of  this  Important 
week.  Through  their  coordinated  efforts,  the 
message  about  osteoporosis  reached  50  mil- 
lion poeple  during  Prevention  Week.  This  year 
over  80  public  and  private  organizations  have 
joined  in  the  effort  to  mobilize  Information  to 
all  ages  about  what  can  be  done  to  prevent 
the  development  of  this  disease  and  how  we 
can  protect  ourselves  once  It  has  developed. 
Known  as  the  silent  disorder,  osteoporosis 
Is  characterized  by  a  thinning  of  the  bones,  a 
condition  that  affects  25  million  Americans 
and  causes  1.3  million  fractures  a  year.  Be- 
cause It  is  now  believed  that  osteoporosis  is 
as  much  a  product  of  ones  lifestyle  as  It  is  a 
genetic  predisposition,  "National  Osteoporosis 
Prevention  Week"  focuses  attention  on  all 
stages  of  ones  life. 

For  example,  childhood  and  young  adult- 
hood are  critical  times  in  building  maximum 
bone  mass  which  decreases  the  later  effects 
of  bone  loss.  Thus,  a  diet  rich  in  calcium  and 
stressing  weight  bearing  exercise  are  essen- 
tial during  this  period.  During  middle  age,  reg- 
ular exercise  and  restrictions  on  smoking  and 
alcohol  can  keep  bones  strong.  Menopause  is 
a  crucial  time  for  women  since  the  onset  of 
osteoporosis  Is  generally  after  menopause.  In 
fact,  according  to  some  estimates,  postmeno- 
pausal women  can  lose  as  much  as  38  milli- 
grams of  calcium  a  day  resulting  in  approxi- 
mately a  1 -percent  overall  calcium  loss  each 
year.  One-third  to  one-half  of  all  postmeno- 
pausal women  will  develop  some  degree  of 
osteoporosis. 

For  the  over-75  population,  50  percent  will 
have  some  degree  of  bone  loss.  Thus,  in  the 
later  years,  fall  proofing  ones  environment  Is 
of  prime  Importance  by  decreasing  the  risk  of 
fractures  through  falls.  Fractures,  paratteularty 
hip  fractures,  not  only  lead  to  increased  mor 
tality,  but  also  cause  an  Increased  incidence 
of  Institutionalization  and/or  Increased  de- 
pendence on  others  in  ttie  community.  By 
2050,  with  the  aging  of  the  population,  the 
number  of  hip  fractures  Is  expected  to  double 
or  even  triple.  The  cost  of  these  hip  fractures 
in  1988  exceeded  $10  blllkm  in  health  care 
costs  and  lost  wages.  In  the  future,  these 
costs  are  expected  to  Increase  even  higher. 

Thus,  the  message  of  Preventton  Week  Is 
to  provide  the  Information  each  of  us  needs  at 
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each  stage  of  our  lives  to  make  informed  de- 
cisions about  how  to  keep  our  bones  healthy. 
Only  a  few  short  years  ago,  osteoporosis 
was  a  word  that  was  hardly  known  to  the  gen- 
eral public.  It  Is  my  hope  that  osteoporosis 
again  will  be  lost  to  our  vocabularies  because 
it  will  become  a  disease  of  our  past,  not  of 
our  future.  In  keeping  with  that  hope,  I  want  to 
salute  the  efforts  of  those  organizations  that 
have  worked  with  the  National  Osteoporosis 
Foundation  on  behalf  of  National  Osteoporo- 
sis Prevention  Week. 


National  Osteoporosis  Prevention  Week— 

1989 

prevention  week  cosponsors 

Alliance  for  Aging  Research. 

American   Academy   of   Orthopedic  Sur- 
geons. . 

American  Academy  of  Physical  Medlcme 
and  Rehabilitation. 

American  Association  of  Retired  Persons. 

American   College   of   Olistetricians   and 
Gynecologists. 

American  Dietetic  Association. 

American    Hospital    Association,    Section 
for  Maternal  and  Child  Health. 

American  Medical  Association. 

American  Medical  Association  Auxiliary. 

American  Medical  Women's  Association. 
Inc. 

American  Red  Cross. 

American  Running  &  Fitness  Association. 

American  Society  for  Bone  and  Mineral 

Association     for     the     Advancement    of 
Health  Education. 

Future  Homemakers  of  America. 

Girl  Scouts  of  the  U.S.A. 

Girls  Cluljs  of  America,  Inc. 

The  Gerontological  Society  of  America. 

National   Association  of  State  Units  on 
Aging. 

National  Council  on  Patient  Information 
and  Education. 

National  Council  of  Jewish  Women. 

National  Consumers  League. 

National  Council  on  the  Aging,  Inc. 

National  Dairy  Council. 

National  Rural  Health  Network. 

New  Ventures  of  Wisconsin.  Inc. 

Nurses  Association  of  the  American  Col- 
lege of  Obstetricians  and  Gynecologists. 

President's  Council  on  Physical  Fitness 
and  Sports. 

Prevention  Leadership  Forum. 

Public  Voice  for  Food  and  Health  Policy 

Society  for  Nutrition  Education. 

U.S.  Department  of  Agriculture.  Exten- 
sion Service. 

U.S.  Department  of  Health  and  Human 
Services:  Administration  on  Aging,  Bureau 
of  Maternal  and  Child  Health  and  Re- 
sources Development,  Pood  and  Drug  Ad- 
ministration, National  Institute  on  Aging, 
National  Institute  of  Arthritis  and  Muscu- 
loskeletal and  Skin  Diseases,  National  Insti- 
tute of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  Information  Clearinghouse, 
National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases,  and  Office  of  Disease 
Prevention  and  Health  Promotion. 

Wellness  Councils  of  America. 

YMCA  of  the  USA. 

PRIENDS  OP  prevention  WEEK 

Allegheny  Regional  Hospital.  Clifton 
Forge,  VA.  ^,      , 

AMI  Brookwood  Medical  Center,  Birming- 
ham, AL. 

AMI  West  Alabama  Hospital,  Northport, 

AL. 

Antelope  VaUey  Hospital  Medical  Center. 
Lancaster.  CA. 
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Baptist  Hospital  of  Miami.  Miami,  FL. 
BatUe  Creek  Health  System.  Battle  Creek. 
MI. 
Bayonne  Hospital.  Bayonne.  NJ. 
Cape  Fear  Memorial  Hospital.  Wilming- 
ton. NC. 

Columbia  Hospital   for  Women  Medical 
Center,  Washington.  DC. 

Community  Hospital.  North  Las  Vegas. 
NV. 
DeKalb  General  Hospital.  Decatur.  GA. 
Elmwood  Medical  Center.  Jefferson,  LA. 
Flrelands  Community  Hospital,  Sandusky, 
OH. 

Hospital  for  Special  Surgery.  New  York. 
NY. 

Kennedy  Memorial  Hospitals— University 
Medical  Center,  Stratford  Dlv..  Stratford. 
NJ. 
Lenox  HiU  Hospital.  New  York.  NY. 
Loma  Linda  University  Medical  Center. 
Loma  Linda.  CA. 

Lubbock    General    Hospital    Foundation, 
Lubbock,  TX. 

Martha   Jefferson    Hospital.    Charlottes- 
ville. VA. 
Midland  Hospital  Center,  Midland.  MI. 
Millcreek  Community  Hospital,  Erie.  PA. 
Mission      Hospital      Regional      Medical 
Center,  Mission  Vlejo.  CA. 

Montgomery   Regional   Hospital,   Blacks- 
burg,  VA. 
Mother  Frances  Hospital,  Tyler,  TX. 
Providence  Medical  Center,  Portland.  OR. 
Sacred  Heart  Hospital  and  RehabiliUtlon 
Center,  Norristown,  PA. 
Saint  Jerome  Hospital,  BaUvia.  NY. 
Saint  John's  Mercy  Medical  Center,  Creve 
Coeur,  MO. 

Saint  Josephs  Care  Group,  Women's  & 
Children's  Services,  South  Bend,  IN. 
Saint  Luke's  Hospital,  Chesterfield,  MO. 
Sierra  Medical  Center,  El  Paso,  TX. 
The  Staten  Island  Hospital  Foundation. 
SUten  Island.  NY. 

Sunnyside  Community  Hospital.  Sunny- 
side,  WA. 

Western  Reserve  Care  System,  Youngs- 
town,  OH.  „^ 
Woman's  Health  Institute,  Houston.  TX. 

PARTNERS  IN  PREVENTION 

Coca-Cola  Foods. 

The  Dannon  Company.  Inc. 

Lederle  Laboratories. 

Marlon  Laboratories,  Inc. 

Mead  Johnson  Laboratories. 

The  Merck  Company  Foundation. 

Mission  Pharmacal. 

Norwich  Eaton  Pharmaceuticals,  Inc. 

Parke-Davis. 

Pfizer  Pharmaceuticals. 

Procter  &  Gamble  Co. 

Sandoz  Pharmaceuticals  Corporation. 

SmlthKllne  Beckman  Foundation. 

Squibb  Con>oration. 

3M  Foundation. 

Warner-Lambert  Company. 

Wyethe-Ayerst  Laboratories. 

The  Upjohn  Company. 


HEALTH  INSURANCE  COSTS  OP 
SELF-EMPLOYED  INDIVIDUAI^ 


HON.  JOHN  J.  LtFALCE 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  LaFALCE.  Mr.  Speaker,  on  behalf  of 
myself  and  39  cosponsors,  I  am  today  reintro- 
ducing legislation  to  provide  a  100-percent  tax 
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deduction  for  the  healtti  insurance  costs  of 
the  self-employed.  This  Mi  is  identical  to  the 
bill  I  introduced  in  ttie  last  Congress,  H.R. 
3065,  which  had  nearly  100  cosponsors. 

The  bill  amends  the  Internal  Revenue  Code 
of  1966  to  allow  self-employed  individuals,  pri- 
marily the  sole  proprietors  and  partners  in 
many  of  the  Nation's  small  unincorporated 
businesses,  to  deduct  the  full  cost  of  health 
insurance  for  themselves  arKJ  tf>eir  families. 

This  legislation  will  rectify  a  fundamental  in- 
equity in  tfw  Tax  Code  which  serves  to  dis- 
courage self-employed  business  owr>ers  from 
offering  health  benefits  to  their  employees.  All 
emptoyers  are  entitled  to  deduct  as  a  busi- 
ness expense  tfie  cost  of  providing  health  in- 
surance coverage  to  ttieir  employees.  The 
owner  of  an  incorporated  business  may  also 
deduct  the  full  cost  of  his  or  her  own  health 
insurance.  In  the  case  of  an  unincorporated 
business  omyer,  however,  his  health  insurance 
costs  were  fully  taxat>le  urxier  the  law  as  it  ex- 
isted prior  to  enactment  of  ttie  1986  tax  bill. 

The  Tax  Reform  Act  of  1986  addressed  tfie 
unequal  treatment  between  self-employed  in- 
dividuals ar)d  owners  of  corporations  by  allow- 
ing ttie  self-emptoyed  to  deduct  25  percent  of 
ttte  costs  of  health  insurance  for  themselves 
arxj  their  families,  provided  tt>ey  offer  compa- 
rable health  tienefits  to  ttietr  employees.  While 
this  is  a  step  in  tfie  right  direction,  it  does  not 
go  far  erraugh.  Moreover,  it  is  temporary;  the 
25-percent  deduction  \will  expire  at  tf>e  end  of 
ttiis  tax  year. 

Mr.  Speaker,  Vhere  is  no  justification  for 
contirHiing  this  unequal  treatment  of  health  in- 
surance costs  based  on  tt>e  legal  form  of  a 
business.  The  lack  of  a  full  business  deduc- 
tion for  the  health  insurance  costs  of  the  self- 
employed  is  a  major  disincentive  for  those 
business  owners  to  provide  health  benefits  for 
ttiemseives  and  their  employees. 

We  are  all  familiar  with  the  alarming  health 
insurance  gap  in  this  country.  It  is  estimated 
ttut  aln>ost  87  million  Americans  have  no 
health  insurance  of  any  kind,  public  or  private. 
Nearly  half  of  ttie  uninsured  populatk^n,  more 
than  18  millkxi  people,  are  workers.  Ttie  vast 
maiority  of  ttiese  uninsured  workers  are  em- 
ployed by  small  businesses.  In  fact,  recent 
studies  show  ttiat  nearly  half  of  all  uninsured 
workers  are  employed  in  firms  with  less  than 
25  employees. 

It  is  imperative  that  we  provkje  all  of  ttie 
voluntary  incentives  we  can  to  encourage  em- 
ployers, especially  small  tHJSiness  owners,  to 
provide  tieaith  insurance  benefits.  This  bill  will 
provide  a  signifk:ant  tax  incentive  for  the  self- 
employed  to  provide  health  benefits  for  them- 
selves, their  families,  and  thar  employees, 
and  represents  an  important  first  step  toward 
our  goal  of  expanding  health  insurance  cover- 
age among  the  working  uninsured. 


AGRICDLTURAL  COMMODITY- 
BASED  PLASTICS  DEVELOP- 
MENT ACT  OF  1989 


HON.  RICHARD  J.  DURBIN 

or  tLUMOia 

m  THX  HOUSE  OF  REPRKSEMTATIVES 

Friday.  Janvary  27,  1989 

Mr.  DURBIN.  Mr.  Speaker,  today  I  am  intro- 
ducing legMlion  which  addresses  an  impor- 
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tant  environmental  protHem  while  encourage- 
ing  the  development  of  alternative  uses  of  our 
Nation's  agrk:ultural  products. 

The  Agricultural  Commodity-Based  Plastics 
Development  Act  of  1989  will  promote  the  de- 
velopment of  degradable  piastres  by  increas- 
ing Federal  Government  purctiases  of  degrad- 
at)le  plastics  products,  especially  agriculture- 
based  products. 

Mr.  Speaker,  throughout  the  worid,  there  is 
a  growing  awareness  of  ttie  need  for  degrad- 
able plastk:s.  Every  product  we  use  today  that 
is  made  of  conventkinal  piastres  will  still  tie 
with  our  descendants  hundreds  of  years  from 
now,  because  conventional  piastres  take  cen- 
turies to  degrade.  One  of  our  most  enduring 
legacies  for  our  posterity  is  our  piastre  waste. 

And  while  it  sunnves,  piastre  waste  is  not 
benign.  A  recent  study  of  ttie  Atlantre  Ocean 
off  ttie  Northeast  coast  found  that,  on  each 
square  mile  of  ocean,  more  ttian  40,000 
pieces  of  plastic  are  floating  on  the  surface. 
This  piastre  waste  is  a  hazard  to  fish  and 
other  aquatic  wildlife,  which  ingest  or  tiecome 
entangled  in  plastic  products  and  die. 

At  the  same  time,  plastic  waste  is  taking  up 
a  growing  share  of  the  diminishing  space  in 
our  Nation's  landfills.  In  15  years,  plastic 
waste  as  a  percentage  of  ttie  volume  of  all 
munreipal  waste  more  ttian  doubled,  from  15 
percent  in  1970,  to  31  percent  in  1985.  I  have 
been  told  that  the  cost  of  purchasing  and  pre- 
paring one  new  acre  of  landfill  is  $500,000.  So 
as  we  fill  up  our  landfills  with  cheap  plastics, 
we  make  inevitable  the  purchase  of  new  land- 
fills at  extraodinarily  high  costs. 

Degradable  plastic  products  can  reduce 
these  waste  problems,  because  degradable 
plastics  can  degrade  in  as  little  as  6  months 
to  2  years. 

The  most  promising  degradation  technology 
relies  on  the  use  of  corn  starch,  which  breaks 
down  under  the  right  environmental  conditions 
and  hastens  the  degradation  of  the  plastic  in 
which  it  is  emtiedded.  Because  degradable 
plastic  products  are  agriculture-based,  they 
can  also  provide  an  important  new  market  for 
our  Nation's  farmers.  This  technology  has  the 
potential  to  utilize  hundreds  of  millions  of 
tHiShels  of  corn  each  year,  which  will  tioost 
our  rural  economy  and  help  to  restore  Ameri- 
can agriculture's  prosperity. 

The  legislation  I  am  introducing,  which  has 
also  been  introduced  in  the  Senate  by  Sena- 
tor Glenn  of  Ohio,  creates  incentives  for  the 
development  of  degradable  plastics  technolo- 
gy by  providing  preferential  procurement  by 
the  General  Services  Administration  of  de- 
gradable plastics  products,  with  special  em- 
phasis on  degradable  plastics  made  from  agri- 
cultural products.  The  bill  provides  $20  million 
in  each  of  the  next  3  years,  to  pay  for  the 
small  differential  between  the  cost  of  degrad- 
able plastics  and  conventional  plastics. 

Mr.  Speaker,  this  measure  will  tienefit  the 
American  farmer,  improve  our  environment, 
and  reduce  our  solid  waste  problem.  It  will 
help  show  that  degradable  plastic  is  a  practi- 
cal technology,  which  should  lead  to  much 
wkjer  use  of  degradable  plastic  products.  I 
urge  my  colleagues  to  join  me  as  cosponsors 
of  this  legislation,  and  I  look  forward  to  work- 
ing with  them  to  address  these  important  na- 
tional issues. 


January  27,  1989 


January  27,  1989 


SAM  AND  ERNESTINE  SPRIGG'S 
50TH  WEDDING  ANNIVERSARY 


HON.  ROBERT  L  WISE.  JR. 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1989 

Mr.  WISE.  Mr.  Speaker,  today  marks  a  very 
special  day  for  two  of  my  constituents,  Sam 
and  Ernestine  Sprigg  of  Crawford,  WV.  In 
today's  worid  it  is  indeed  an  occasion  to  cele- 
brate a  50th  wedding  anniversary.  Mr.  and 
Mrs.  Sprigg  represent  the  fabric  of  our  society 
in  their  commitment  to  each  other.  Mr.  and 
Mrs.  Sprigg  have  stiown  ttie  same  commit- 
ment to  the  community  as  ttiey  have  siiown  to 
their  family.  Sam  Sprigg  is  retired  from  ttie 
West  Virginia  Department  of  Transportation 
and  Ernestine  Sprigg  served  as  postmaster  of 
the  Crawford  post  office  for  a  number  of  years 
tiefore  retirement.  These  people  have  served 
their  community  and  the  fine  State  of  West 
Virginia  not  only  in  their  working  lives  but  in 
their  community  involvement.  Sam  Sprigg  is 
well  known  in  Lewis  County  for  his  hospitality 
and  Ernestine  Sprigg  is  a  constant  preserree 
in  her  church  work  and  the  Crawford  Exten- 
sren  Club. 

It  is  my  pleasure  to  ask  my  colleagues  to 
join  me  in  offering  my  congratulatrens  and 
warmest  tiest  wishes  to  Mr.  and  Mrs.  Sprigg. 


WHY  PLANT  TREES 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  last  No- 
vember 12,  I  joined  a  number  of  my  constitu- 
ents in  Bucks  County,  PA,  who  are  members 
of  the  Bucks  Alliance  for  Nuclear  Disarma- 
ment [BAND]  in  a  tree  planting  ceremony  to 
protest  the  enormous  discrepancy  between 
our  Nation's  defense  and  environmental  pro- 
tection budgets. 

By  planting  seedlings  that  morning,  we  tiled 
to  show  in  a  modest  way  that  our  continued 
survival  on  this  planet  depends  as  much  on 
finding  a  solution  to  problems  such  as  global 
warming,  acid  rain,  and  ozone  depletion  as  it 
does  on  continuing  to  build  up  our  nuclear  ar- 
senal. 

Mr.  Speaker,  I  commend  the  members  of 
the  alliance  for  their  dedication  to  peace.  They 
deserve  our  thanks  for  focusing  attention  on 
the  fact  that  our  choice  to  increase  defense 
spending  at  the  expense  of  other  important 
programs  cames  with  it  a  high  cost  to  the 
health  and  well-being  of  our  Nation's  citizens. 

I  hope  my  colleagues  will  take  time  to  read 
the  following  remarks  by  Mr.  Paul  Zimmerman, 
organizer  of  the  tree  planting  and  an  article 
entitied  "Why  Plant  Trees"  compiled  from  the 
1988  World  Watch  Report. 

Statement  bt  Paul  D.  ZiiofKRifAM. 
Orcanizzb,  Natural  Security  Day 

Welcome  to  Natural  Security  Day.  It's 
thrilling  to  see  so  many  of  us  here  on  this 
glorious  morning.  Our  presence  is  our  state- 
ment. Today,  we  are  speaking  with  our 
hands  and  liacks  and  shovels  and  shoes. 


Orandmothers  and  grandchildren,  nurses 
and  teachers,  students,  taxpayers,  Bucks 
County  citizens,  we  are  expressing  our  love 
for  our  planet,  our  connection  to  our  land, 
and  our  dedication  to  our  community. 

And  we  are  calling  for  new  priorities  for 
our  Nation. 

We  are  demanding  that  funds  now  spent 
preparing  for  nuclear  war  lie  shifted  to 
combat  a  greater  and  more  Immediate 
ttireat  to  our  security— the  crisis  of  our  en- 
vironment. 

This  past  summer,  we  suffered  the  great- 
est ozone  pollution  in  the  history  of  the 
Delaware  Valley.  That  means  our  kids,  our 
parents,  our  loved  ones  smoked  the  equiva- 
lent of  two  packs  of  cigarettes  a  day— we 
also  suffered  the  first  awful  Impact  of  the 
greenhouse  effect  In  drought  and  heat.  For- 
eign submarines  did  not  Invade  our  shores— 
but  noxious  garbage,  dumped  among  our 
undersea  life,  shut  those  shores  down. 

The  response  of  our  Federal  Government 
to  this  clear  and  present  danger?  To  cut  en- 
viromental  funding  this  coming  year  by  10 
percent. 

We're  told  that  money  is  tight.  But,  in 
1989,  the  Pentagon  budget  will  rise  by  4  per- 
cent, even  though  we  are  already  spending 
at  the  same  wartime  level,  in  constant  dol- 
lars. As  we  did  during  the  Vietnam  and 
Korean  conflicts. 

There  are  those  who  will  argue  that  a 
wartime  economy  Is  necessary  for  our  sur- 
vival. 

We  say: 

We  cannot  survive  spending  52  cents  of 
every  Federal  dollar  on  the  Pentagon  and 
less  than  2  cents  on  our  environment. 

We  cannot  survive  spending  less  than  a 
penny  of  each  tax  dollar  protecting  our  air, 
our  land,  and  our  water. 

We  cannot  survive  spending  less  in  a  full 
year  combatting  acid  rain  than  we  spend  In 
one  minute  blowing  up  a  nuclear  device 
under  the  Nevada  Desert. 

But,  thank  God,  In  a  democracy,  we  have 
choices. 

For  121  million  dollars,  we  can  chose  to 
plant  one  MX  mlssUe  in  the  gound  or  plant 
611  mlllon  two-year  seedlings. 

We  can  choose  to  start  paying  more  to  our 
Federal  parks  system,  to  our  U.S.  Wildlife 
Service  and  our  Nation's  Forest  Service 
than  we  spend  researching  space  weaponry. 

What  we  need  now  is  a  national  tree- 
planting  Initiative,  an  ozone  defense  force, 
an  acid  rain  treaty. 

We  dedicate  the  forest  that  we're  alwut  to 
plant  to  a  saner,  healthier  future.  By  the 
spring,  these  beautiful  trees  will  start  re- 
plenishing the  air  we  breathe.  They  will 
start  refurbishing  our  ozone  shield.  They 
will  one  day  provide  a  safet  habitat  for  our 
birds  and  l}easts.  And  they  will  enhance  the 
beauty  of  our  world. 

They  will  also  l>ear  witness,  into  the  next 
century,  of  our  call  for  a  new  enlightened 
vision  of  national  security.  For  that,  we 
thank  you,  pines  and  locusts,  rain  trees  and 
sweetgums  lindens  and  dogwoods,  and  tulip 
populars.  We're  all  In  it  together. 

Why  Plant  Trees? 
No  change  in  the  biosphere  is  more  dra- 
matic than  the  degree  to  which  human  ac- 
tivities have  reduced  forested  ecosystems  to 
remnants.  The  worldwide  warming  that 
threatens  to  raise  the  Earth's  average  tem- 
perature by  1.5-4.5  degrees  Celsius  (2.7-8.lf) 
by  2050  is  generating  some  of  the  most  diffi- 
cult questions  political  leaders  have  faced.  If 
projected  warming  is  to  be  minimized,  the 
build  up  of  carbon  dioxide  and  trace  gases 
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that  contribute  to  the  greenhouse  effect 
must  be  slowed,  and  quiclUy.  In  1987  fossil 
fuel  combustion  emitted  some  4.5  bUllon 
tons  of  carbon  into  the  atmosphere  while 
deforestation  released  on  the  order  of  1  bil- 
lion to  2.6  billion  tons. 

If  remaining  forest  are  lietter  managed 
and  new  plantings  begin  to  meet  a  sulistan- 
tial  share  of  human  needs,  stabilizing  the 
earth's  forested  areas  could  reduce  global 
carlion  emissions  by  some  1.5  billion  tons, 
more  than  a  fifth  of  1986  emissions. 

Two  barriers  stand  in  the  way  of  ensuring 
that  this  happens.  One  is  the  gross  misallo- 
cation  of  capital  implicit  in  military  expend- 
itures of  $900  billion  annually  worldwide. 
The  other  is  the  unmanageable  "third 
world"  debt  that  burdens  the  world  econo- 
my. These  ol>stacles  must  be  overcome  to 
free  up  the  funds  on  the  scale  needed  to 
ensure  stabilization  of  the  biosphere. 

Since  U  million  hectors  of  land  (an  area 
the  size  of  Austria)  are  being  cleared  each 
year,  we  must  make  this  Issue  a  national  pri- 
ority, then  an  International  one.  The  U.S. 
needs  to  adopt  an  international  code  of  con- 
duct similar  to  that  of  Great  Brltlan  In 
order  to  stop  the  rape-and-nm  policy  that  Is 
encouraged  by  present  World  Bank  and 
Inter-American  Development  Fund  pro- 
grams. We  should  also  encourage  a  trade 
policy  that  bans  the  Importation  of  any 
wood  taken  from  unsustainable  forests  that 
are  clear-cut,  not  reforested,  without  effec- 
tive erosion  programs,  or  are  taken  from 
areas  too  large  to  he  properly  managed. 

The  U.S.  Congress  Is  on  the  verge  of  pass- 
ing a  model  bill  on  tropical  forest  manage- 
ment and  is  recognizing  the  need  to  pre- 
serve the  plant£,  animals,  insects,  and  other 
flora  and  fauna  contained  In  forest  ecosys- 
tems. Sen.  Roth  of  Delaware  and  Congress- 
man Gus  Yatran  of  Pennsylvania  are  she- 
pardlng  this  bill  through  Congress  and  need 
to  be  supported  In  their  efforts.  The  bill 
would  require  that  any  U.S.  assistance 
would  not  finance  penetration  roads,  large 
scale  dams,  and  colonization  schemes. 

Global  warming  and  the  greenhouse 
effect  may  seem  to  present  Insurmoujitable 
problems.  However,  every  tree  planted, 
every  legislative  action  enforced,  every  hand 
extended  across  political  boundaries  to 
remedy  this  Impending  catastrophe,  turns 
the  problem  Into  an  opportunity  for  world 
peace  and  a  clean,  healtliy  environment. 
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the  hardiest  of  fans  wouM  have  given  the 
team  much  chance  of  achieving  Its  third  Super 
Bowl  title  in  this  decade.  But  Montana.  Jerry 
Rice,  and  Roger  Craig  led  the  charge  through 
the  playoffs  and  to  a  thrilling,  come-from- 
behind  victory  in  football's  biggest  game.  They 
exemplified  the  sportsmanship  and  courage  of 
which  all  great  teams  are  distinguished. 

It  is  a  great  pleasure  and  source  of  pride  for 
the  people  of  my  district  to  play  host  to  the 
Forty-Niners  training  camp  and  administrative 
office  in  Santa  Clara.  I  ask  my  colleagues  in 
the  House  to  join  me  in  saluting  owner 
Edward  DeBartoto,  Jr.,  coach  Bill  Walsh,  and 
the  entire  San  Fancisco  Forty-Niners  organi- 
zation for  its  outstanding  championship  play 
this  year  and  throughout  the  decade.  They  are 
truly  the  "Team  of  the  Eighties." 
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HON.  NORMAN  Y.  MINETA 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Janvary  27,  1989 
Mr.  MINETA.  Mr.  Speaker,  it  is  with  great 
honor  and  pride  that  I  take  this  opportunity  to 
salute  a  truly  great  sports  organization,  ttie 
San  Francisco  Forty-Niners.  On  Sunday,  Janu- 
ary 22,  1989,  the  Forty-Niners  and  Cincinnati 
Bengals  treated  football  fans  across  the 
Nation  and  around  the  worid  to  a  spectacular 
Super  Bowl  in  Miami,  FL  Ttie  Forty-Niners 
won  the  contest  in  dramatic  fashkjn  in  the 
final  minute  of  play  by  besting  the  Bengals  on 
a  Joe  Montana  touchdown  pass  to  John 
Taylor  with  just  34  seconds  remaining  on  the 
dock. 

To  say  that  the  Forty-Niners  are  a  great 
team  wouW  not  suffice  somehow.  Throughout 
the  mgged  National  Foottiall  League  season, 
they  were  tested  week  after  week,  and  only 


EPA  GRANTED  PERMIT  TO  CON- 
TRACTING FIRM  WITH  VIOLA- 
TIONS STILL  PENDING  FOR 
HAZARDOUS  WASTE  INCINERA- 
TOR TO  BE  BUILT  IN  VERNON. 
CA 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27,  1989 
Mr.  ROYBAL  Mr.  Speaker,  I  wouW  like  to 
bring  to  the  attention  of  my  colleagues  the  fol- 
lowing procedures,  or  lack  ttiereof,  which  took 
place  regarding  the  installation  of  a  hazardous 
waste  incinerator  in  a  neighboring  distiict  to 
my  own  25th  Distinct  located  in  l^s  Angeles. 
On  September,  15,  1988,  nine  of  my  California 
colleagues  and  myself  wrote  a  letter  to  Mr. 
Daniel  W.  McGovem,  Administi-ator,  Regkw 
IX,  of  tlie  Environmental  Protection  Agency 
[EPA],  asking  them  to  deny  the  California  De- 
partment of  Health  Sewices'  [CDHS]  decision 
made  in  July  1 988,  granting  California  Thermal 
Treatonent  Service  [CTTS]  a  permit  to  operate 
this  irreinerator  until  coriducting  an  environ- 
mental impact  review  [EIR]. 

The  South  Coast  Air  Quality  Management 
Distrtict  [SCAQMD]  concluded  that  initial  fa- 
vorable reuslts  from  a  risk  assessment  and 
performance  evaluation  precluded  the  need 
for  an  EIR.  Also,  CDHS  claimed  that  the  CTTS 
will  destroy  99.99  percent  of  the  hazardous 
materials  to  be  burned.  Our  concern,  among 
others— is  what  happens  to  the  remaining 
0.01  percent  of  the  hazardous  materials  to  be 
burned,  24  hours  a  day,  7  days  a  week?  After 
the  calculation  is  tallied,  this  leakage  will 
result  in  ttie  contamination  of  ttie  air  in  ttie 
San  Gabriel  Valley,  and  in  residents  of  Vernon 
and  adjacent  communities  being  exposed  to 
2.24  tons  of  unincinerated  hazardous  waste 
per  year. 

After  another  pennit  was  issued  by  the  EPA 
in  November  1988,  Congressman  Martinez, 
Congressman  Hawkins,  and  myself  wrote  to 
Mr.  Lee  Thomas.  Office  of  the  Administrator, 
of  the  EPA  to  express  our  concerns,  joining 
the  city  of  Los  Angeles,  Mothers  of  East  L.A., 
Concerned  Citizens  of  South  Central,  As- 
semblywoman Lucille  Roytial-Allard,  State 
senator,  Art  Torres,  and  Margarito  Gurterrez 
over  ttie  issuance  of  the  Resources  Conserva- 
tion and  Recovery  Act  [RCRA]  permit.  This 
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teller  of  December  15,  1988.  prompted  the 
following  response:  EPA  would  "place  oor 
totter  In  support  of  those  petitions  in  the  ad- 
ministrative record  for  appropriate  consider- 
ation by  the  Administrator." 

Unfortunately,  that  letter  was  considered  to 
be  of  no  avail  to  the  representatives,  nor  to 
the  well-being  of  our  citizens.  We  remain  con- 
cerned. Why  can't  there  be  a  full-fledged  EIR7 
Yes.  it  is  one  nxire  study— an  extensive  study 
wtwh  should  not  be  slighted.  At  a  time  when 
the  world  is  recognizing  tt>e  environmental 
consequences  of  our  modem  technological  in- 
ventions, our  local.  State,  and  Federal  regula- 
tory agerxaes  must  use  the  proven  mettKxls 
or  reports  avaiiabto  to  determine  exactly  what 
amount  this  0.01  percent,  damage  will  do  to 
an  already  fragito  air  quality.  We,  In  the  Los 
Angeles  metropolitan  area,  currently  face  tf>e 
most  severe  air  pollution  conditions  arxj  be- 
lieve tfiat  we  cannot  afford  even  a  0.01 -per- 
cent air  contamlrtation. 

Recently  we  learned  from  the  Los  Angeles 
Times,  that  ttie  parent  company  which  re- 
ceived ttie  permits  for  Vernon  IrKinerator  has 
been  cited  dozens  of  times  for  health  and 
safety  violations  at  Infectious  waste  inciner- 
ators in  Garden  Grove  and  Long  Beach.  The 
article  went  on  to  state. 

Twin  medical  waste  incinerators  operated 
by  Security  Environmental  Systems.  Inc..  in 
Garden  Orove  were  shut  down  in  1986 
under  pressure  from  the  SCAQMD  (the 
same  acency  which  gave  them  a  favorable 
performance  evaluation  for  the  Vernon  In- 
cinerator), has  racked  up  20  violation  no- 
tices in  the  last  6  years,  according  to  air  dis- 
trict f  Ues. 

Many  ottier  incidents  which  cause  the  citi- 
zens of  Los  Angeles  grave  concern  are  cited 
in  ttie  same  articles.  The  company  officials 
have  often  denied  access  to  Inspectors,  and 
the  inspectors  have  had  to  dodge  outtMjrsts 
and  threatening  behavior  from  the  company 
officers.  Overall  the  firm  ffas  received  49  vio- 
lations from  1978  to  1987  involving  the 
Garden  Grove  and  Long  Beach  waste  burn- 
ers— some  of  which  are  still  pending. 

Further,  I  am  shocked  at  the  officials'  re- 
sponses. One  EPA  official  stated,  "We  didn't 
look  into  it  in  great  detail."  Another  State  De- 
partment of  Health  Services  official  said,  "I 
personally  M  not  delve  much  into  it"  Ottier 
statements  called  the  ctiarges  of  violations 
"irrelevant"  My  dear  colleagues,  I  don't  think 
ttiat  "irrelevant"  shoukj  ever  be  used  in  the 
sante  text  dacussing  a  company's  auttioriza- 
tion  to  operate  a  hazardous  waste  Incinerator. 

Before  a  hazardous  toxic  waste  Incinerator 
is  installed,  our  citizens  deserve  every  avaii- 
abto safety  review  arxJ  precaution  offered  by 
the  agency,  specifically  the  one  agency  cre- 
ated to  protect  us.  The  constnjctkm  of  this  In- 
cinerator will  be  harmful  to  tt>e  local  reskients 
and  many  of  tt>em  are  chikjren  wtx)  will  have 
to  braaltie  and  be  exposed  to  this  toxk:  envi- 
ronmanl  on  a  daily  basis.  The  builder  of  this 
IncinaratoT.  who  has  been  guilty  of  other  vk>la- 
iona  and  aW  poaaasa  control,  insist  a  full  EIR 
■houM  not  be  comptoted.  This  hazardous 
I  indnarator  should  not  be  buHt 
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MEDICARE  INPATIENT  HOSPI- 
TAL CAPITAL  EXPENDITURE 
AMENDMENTS  OF  1989 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIPOKHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  January  27, 1989 

Mr.  STARK.  Mr.  Speaker,  I  am  today  re- 
Introducing  the  medicare  inpatient  hospital 
capital  expenditure  amendments.  The  bill  is 
designed  to  limit  Medk»re's  reimnbursement 
of  hospital  capital-related  expenses  to  support 
of  only  those  institutions  and  services  which 
are  truly  needed. 

Given  the  Reagan  administratk>n's  fiscal 
year  1990  budget  I  believe  that  this  proposal 
Is  partknjiarty  timely.  The  Reagan  administra- 
tk>n  had  proposed  to  pay  hospital  capital 
costs  under  Medicare  at  cost  minus  25  per- 
cent. 

I  wish  to  make  clear  that,  absent  any  other 
alternative,  I  will  support  the  25-percent  reduc- 
tion. The  capital  cost  explosion  in  Medicare 
demands  a  strong  response.  However,  I  am 
concerned  that  the  Reagan  administration  ap- 
proach may  not  be  the  best  alternative  we 
can  devise. 

I  believe  there  is  a  better  way  and  that  Is  to 
establish  a  system  whereby  each  State  makes 
delit>erate,  considered  decisions  about  the 
levels  of  capital  expenditures  each  hospital 
should  Incur.  A  limit  would  t>e  established  so 
that  the  States'  decisions  would  not  result  in 
capital  expenditures  higher  than  the  budgeted 
level. 

Such  a  system  would  assure  that  needed 
hospitals  would  receive  a  level  of  capital  reim- 
bursement necessary  for  renovation  or  expan- 
sion. 

Capital  expenditures  by  hospitals  appear  to 
be  out  of  control.  Over  the  last  5  years,  with 
an  Increase  in  inflation  of  1 7  percent  as  meas- 
ured by  the  GNP  deflator,  expenditures  by 
Medk^re  to  relmt>urse  hospitals  for  their  cap- 
ital expenditures  rose  76  percent  during  the 
same  period.  Looking  at  It  another  way  fixed 
assets  per  hospital  bed — often  referred  to  as 
t>ricks  and  mortar— rose  atx)ut  12  percent  per 
year  while  total  assets— including  moveable 
equipment — rose  alxjut  14  percent  annually. 

Moreover,  if  no  action  Is  taken.  Medicare's 
aggregate  payments  to  hospitals  are  estimat- 
ed to  rise  at  an  average  rate  of  11  percent 
per  year  between  1980  and  1993.  This  will 
rise  Medk^re  capital  payments  per  case  from 
$482  to  $661 ,  an  Increase  of  37  percent. 

These  Increases  will  occur  while  use  of  hos- 
pital facilities  reaches  ever  higher  levels  of  In- 
efficiency. Average  occupancy  for  hospitals  Is 
now  just  over  64  percent  for  staffed  beds, 
having  dropped  from  a  level  of  atx>ut  75  per- 
cent over  the  last  decade.  In  other  words  over 
one-third  of  the  hospital  beds  In  the  Nation 
whk:h  are  staffed  are  standing  kJle  every 
single  day. 

What  is  perhaps  most  disturt)ing  is  that  54 
percent  of  all  hospitals  have  an  occupancy 
rate  below  50  percent  and  only  5  percent  of 
hospitals  have  an  occupancy  rate  above  80 
percent 

The  cost  of  tfiese  empty  beds  is  startling. 
Ttie  Reagan  administratksn's  private  sector  ini- 
tiative known  as  the  Grace  Commissk>n  esti- 
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mated  that  each  of  these  empty  staffed  beds 
cost  $40,000  per  year,  a  very  conservative  es- 
timate based  upon  1979  costs.  Nevertheless, 
this  estimate  produces  a  total  of  almost  $14 
billion  in  wasted  resources. 

Equipment  and  services  have  been  prolifer- 
ating at  a  very  high  rate  as  well.  In  many 
cases  hospitals  have  expanded  services 
beyond  the  capacity  which  can  be  sustained, 
leading  to  situations  in  which  the  volume  of 
service  provided  Is  below  the  level  necessary 
to  maintain  the  competence  of  the  staff. 

This  is  especially  true  with  respect  to  cardi- 
ac care.  For  example.  In  Arizona  the  relax- 
ation of  capital  expenditure  review  laws  has 
led  to  an  increase  in  the  number  of  open 
heart  surgery  units  from  7  to  17  In  just  2 
years.  During  this  period  charges  for  open 
heart  surgery  increased  50  percent 

Of  much  greater  concern  Is  that  an  investi- 
gation by  an  Arizona  newspaper  revealed  that 
death  rates  for  open-heart  patients  in  Phoenix 
jumped  sharply  after  capital  reviews  were 
dropped.  The  highest  mortality  rates  were 
found  In  hospitals  which  on  average  dkj  not 
meet  the  minimum  volume  standard  of  200 
procedures  per  year  generally  accepted  as 
the  level  necessary  to  maintain  competence. 
These  hospitals  suffered  a  mortality  rate  twice 
that  of  the  group  of  hospitals  above  the  mini- 
mum volume. 

The  normal  rules  of  economics  do  not 
appear  to  apply  In  any  meaningful  way  to  hos- 
pitals. A  good  example  of  this  has  occuned  In 
Houston,  TX  which  has  been  suffering  through 
a  recession  related  to  the  drop  In  oil  prices. 
Since  a  capital  expenditure  review  law  was  re- 
laxed in  1985,  nine  new  hospitals  have 
opened.  There  is  currently  $1.5  billion  In  hos- 
pital construction  in  progress  and  occupancy 
rates  In  Houston  have  fallen  from  75  percent 
prior  to  deregulation  to  below  60  percent 
today.  In  Houston  hospital  expansion  is  going 
forward  notwithstanding  the  fact  that  the  com- 
munity's ability  to  pay  for  more  and  more 
hospital  facilities  Is  severely  constrained. 

Hospital  capital  expenditures  Ignore  the 
normal  rules  of  economics  In  another  Impor- 
tant respect  as  well.  More  capacity  to  provide 
more  sen/ices  does  not  lower  prices  as  it 
does  in  other  areas  of  the  economy— it  simply 
raises  volume  and  expenditures.  Health 
economists  discovered  some  time  ago  a  phe- 
nomenon called  the  "Roemer  effect";  that  Is, 
the  more  hospital  beds  and  services  built,  the 
more  hospital  beds  and  services  used.  Hospi- 
tal utilization  rates  are  higher  when  the  supply 
of  beds  and  services  is  high.  Therefore,  the 
high  rate  of  excess  capacity  in  beds  and  sen/- 
Ices  leads  directly  to  unnecessary  admissions 
and  procedures. 

Given  the  high  rate  of  expansion  of  special- 
ized cardiac  units.  It  is  not  surprising  that  a 
recent  article  In  the  Journal  of  the  American 
Medical  Association  found  that  14  percent  of 
heart  bypass  surgery  was  unnecessary  and  30 
percent  was  questkinable.  Bypass  operations 
doubled  from  137.000  In  1980  to  284,000  In 
1986. 

The  so-called  procompetitive  health  care 
strategy  employed  by  the  Reagan  administra- 
tion lias  paid  Insufflcient  attentran  to  questkms 
sunounding  access  to  hospital  services.  Al- 
though we  have  ctoarly  over-invested  in  the 
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hospital  industry  as  a  v^ole,  many  hospitals. 
Including  public  hospitals  and  those  serving 
the  indigent,  are  undercapitalized.  We  have 
failed  In  our  attempts  to  regionalize  expensive 
tertiary  servk;es  such  as  intensive  neonatal 
care  and  burn  units.  We  have  developed  ade- 
quate trauma  networks  In  only  two  States, 
while  many  which  have  t>een  developed  In 
other  States,  including  my  own  State,  Califor- 
nia, are  now  falling  apart. 

Protecting  access  to  health  services  in  the 
Nation's  rural  areas  demands  our  special  at- 
tention. Average  occupancy  In  rural  hospitals 
has  dropped  from  52  percent  In  1983  to 
below  40  percent  in  1988.  Occupancy  has 
been  decreasing  the  fastest  in  the  smallest 
hospitals,  rural  hospitals  with  less  than  100 
beds. 

These  data  suggest  that  mral  patients  are 
voting  with  their  feet  and  driving  the  extra 
miles  to  obtain  care  at  the  nearest  regional 
hospital  with  its  broader  range  of  services.  No 
amount  of  throwing  additional  money  at  these 
small  rural  hospitals  through  Increases  in  the 
PPS  rates  will  assure  their  sun/lval  in  the  face 
of  this  phenomenon.  What  Is  needed  Is  a  cre- 
ative effort  in  every  region  of  the  country  to 
find  ways  to  assure  access  and  to  redefine 
the  role  small  rural  hospitals  will  play  In  a  well- 
planned,  rational  system  of  rural  health  care. 
The  question  of  how  to  reimburse  hospitals 
for  their  capital  costs  and  how  to  restrict  un- 
necessary capital  expenditures  has  occupied 
a  great  deal  of  attention  In  the  Congress  over 
the  last  few  years.  The  prospective  payment 
system  was  adopted  In  1 983  as  the  method  of 
hospital  operaing  cost  payment  Payment  for 
capital-related  expenses  was  not  included  In 
PPS  due  to  uncertainty  about  the  impact  of  In- 
cluding capital  reimbursement  in  the  system. 
Capital  continues  to  k>e  reimbursed  on  a  retro- 
spective cost  basis. 

Congress  directed  the  Secretary  of  Health 
and  Human  Services  to  study  and  report  to 
the  Congress  on  a  proposal  to  include  capital 
in  the  prospective  payment  system.  The  report 
was  submitted  In  March  1986,  proposing  a 
system  for  capital  costs  which  would  pay  hos- 
pitals a  flat  amount  per  Medicare  admissk>n 
based  upon  the  actual  national  average  cap- 
ital payment  per  admission  at  that  point  In 
time.  This  system  was  to  be  implemented  Oc- 
tot>er  1,  1986.  Given  concerns  about  the 
Impact  of  this  proposal  on  specific  hospitals, 
Congress  first  delayed  Its  implementation  until 
October  1,  1987,  and  then  again  until  October 
1,  1991. 

During  the  same  period,  based  upon  prom- 
ises that  market  competition  would  slow  the 
medical  arms  race,  the  Reagan  admlnista'ation 
successfully  ended  Federal  support  for  capital 
review  programs. 

This  has  left  us  with  the  worst  of  both 
worids.  On  the  one  hand,  we  have  in  effect 
told  the  States  that  we  no  longer  care  about 
their  efforts  to  restrain  hospital  capital  ex- 
penditures, leaving  14  States  to  drop  their 
capital  review  programs,  while  many  others 
focus  on  reviews  of  nursing  homes  where  the 
States  have  a  much  more  direct  flnandal  in- 
terest On  the  other  hand,  we  have  retained  a 
reti^ospective  cost-t>ased  reimbursement 
system  which  creates  distortk>ns  which 
demand  correction. 
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The  reti'ospective  cost-based  or  cost  pass- 
through  system  assures  that  hospital  manag- 
ers will  be  insensitive  to  interest  rates  or  to 
less-expensive  alternative  methods  of  financ- 
ing. Because  cost-based  reimbursement  ex- 
ceeds actual  costs  In  the  first  several  years 
after  a  capital  project  Is  put  into  service,  cost- 
based  reimbursement  includes  strong  incen- 
tives to  begin  new  projects.  This  leads  hospi- 
tals to  Invest  In  facilities  that  are  not  needed 
by  the  population  served,  thereby  creating  ad- 
ditional excess  capacity.  The  passthrough 
also  creates  strong  incentives  to  substitute 
capital  for  latxjr  or  other  operating  costs,  par- 
ticulariy  as  operating  cost  reimbursement  is 
controlled  through  prospective  payment  and 
capital  payments  are  not. 

Medicare's  present  reimbursement  method- 
ology contains  another  perverse  feature,  as 
well.  Medicare  pays  hospitals  for  capital 
based  on  Medicare's  proportionate  share  of 
Inpatient  services  provided  by  the  hospital. 
The  approach  Is  Insensitive  to  whether  or  not 
the  hospital  Is  full  or  half-empty.  For  example, 
if  a  400-bed  hospital  has  half  of  its  beds  filled 
by  Medicare  patients  and  half  filled  by  non- 
Medicare  patients.  Medicare  will  pay  for  about 
half  of  the  hospital's  capital  costs.  However,  If 
the  same  hospital  has  one  quarter  of  its  beds 
filled  with  Medicare  patients,  one  quarter  with 
non-Medicare  patients,  and  one  half  of  its 
beds  empty,  Medicare  will  still  pay  half  of  the 
capital  costs  for  its  entire  plant.  In  essence. 
Medicare  Is  subsidizing  the  hospital  for  Its 
empty  beds. 

I  have  argued  in  the  past  that  the  best  way 
to  deal  with  these  sets  of  problems  Is  to  pay 
hospitals  a  single  rate  for  both  capital  and  op- 
erating costs,  based  upon  average  costs  per 
admission,  adjusted  for  case  mix,  labor  costs, 
and  other  factors.  Unfortunately,  this  proposal 
has  engendered  ttie  violent  opposition  of  the 
hospital  industry  and  has  not  been  enacted. 
Wide  variation  in  hospital-specific  capital  costs 
has  also  raised  questions  atiout  the  effect 
such  a  proposal  may  have  on  access  to  indi- 
vidual hospiitals. 

The  proposed  legislation  I  am  reinti^oducing 
today  Is  an  effort  to  provide  a  comprehensive 
response  to  the  various  issues  surrounding 
the  capital  expenditure  dilemma.  It  represents 
an  effort  to  balance  the  need  to  provide  ap- 
propriate incentives  within  Individual  hospitals 
versus  the  need  to  gukJe  the  entire  hospital 
care  delivery  system  in  an  etfrcient  manner, 
taking  into  account  the  population's  need  for 
services. 

My  proposal  requires  each  State  with  an 
urtjan  hospital  occupancy  rate  below  85  per- 
cent and  a  rural  occupancy  rate  below  75  per- 
cent to  establish  a  system  to  review  and  ap- 
prove the  capital  expenditures  of  new  tiospi- 
tals  whkih  cost  more  than  $1  mllton  or  whteh 
create  new  beds  or  servk:es.  If  the  State  did 
not  create  such  a  system,  Medk^re  would  not 
reimburse  hospitals  in  the  State  for  their  cap- 
ital expenditures. 

In  response  to  those  who  wouW  point  out 
that  capital  expenditure  review  systems  have 
not  been  as  effective  as  we  had  hoped  in  the 
past  my  bill  provides  the  essential  missing  In- 
gredient in  assuring  the  success  of  these  pro- 
grams— an  overall  limit  on  capital  expenses 
against  which  competing  proposals  can  be 
evaluated. 
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The  bill  imposes  a  limit  on  the  amount  of 
new  capital  which  can  be  approved  annually 
in  a  state  equal  to  the  amount  Medicare  would 
have  spent  on  fixed  assets  If  payments  were 
made  on  a  per  admlssk}n  t>asis.  Reimburse- 
ment for  the  capital  expenses  of  fixed  assets 
would  continue  on  a  cost  basis  tor  both  old 
and  new  capital.  Reimbursement  for  moveabto 
equipment  would  be  on  an  alk>wance  basis 
with  the  allowance  based  upon  the  average 
proportion  of  total  cost  attritiutable  to  capital 
costs  for  moveable  equipment  in  fiscal  year 
1 987.  The  allowance  would  be  phased  in  over 
3  years. 

The  capital  target  for  fixed  assets  would  be 
derived  from  the  proportkjn  of  total  Medicare 
reimbursement  represented  by  average  capital 
costs  in  fiscal  year  1 987.  The  target  would  in- 
aease  each  year  as  Medicare  admissions  and 
the  hospital  update  factor  Increase.  The  Sec- 
retary would  tie  authorized  to  make  excep- 
tkjns  and  provide  adjustments  as  needed. 

In  order  to  assure  that  the  capital  expendi- 
ture review  process  is  based  upon  an  explicit 
assessment  of  the  need  for  Investment  In 
health  care  in  a  State,  the  bill  requires  each 
State  to  develop  an  Inpatient  hospital  plan. 
The  plan  would  address  access  to  hospital  fa- 
cilities, Identification  of  hospitals  and  parts  of 
hospitals  which  should  close  in  order  to  reach 
the  occupancy  targets,  regionalization  of  Inpa- 
tient services,  the  special  needs  of  publk;  and 
other  disproportionate  share  hospitals,  and 
the  special  needs  of  AIDS  patients. 

The  bill  would  ti^eat  rural  facilities  differently 
from  urban  facilities  in  recognition  of  ttie 
unk]ue  circumstances  facing  rural  hospitals. 
The  States  would  not  be  required  to  review 
ttie  capital  expenses  of  rural  hospitals  if  the 
State  developed  a  plan  for  rural  health.  The 
plan  would  provide  a  strategy  for  stabilization 
of  njral  health  care  through  regionalizatk>n  of 
services,  development  of  alternatives  to  tradi- 
tional inpatient  hospital  facilities,  and  recogni- 
tion of  ttie  unkjue  to^ansportation  needs  of  rural 
communities,  regarding  both  emergency  and 
nonemergency  health  needs. 

An  important  component  of  my  bill  is  ttiat  11 
would  allow  Governors  to  deisignate  local 
review  agencies  to  provkle  for  review  of  cap- 
ital Investinent  proposals  at  the  local  or  re- 
gional level.  I  have  included  this  proviskjn, 
notwithstanding  the  problems  in  coordination 
whk:h  have  occurred  In  ttie  past  with  similar 
structures,  because  I  believe  something  very 
important  has  been  k>st  in  the  health  care 
system  over  the  last  several  years  with  all  tiie 
talk  about  competition  and  martlet  sfiare. 

Health  is  a  community  affair,  one  about 
which  everyone  In  a  community  ought  to  have 
a  right  to  speak.  Decisions  about  hospital  care 
are  not  ones  which  should  be  closely  held  in 
the  powerful  hands  of  administrators,  doctors, 
or  ti^stees.  We  should  have  a  forum  In  whk;h 
communities  may  debate  the  future  of  healtti 
care  in  that  community.  After  all,  well  over  half 
the  revenue  of  hospitals  is  derived  from  publk: 
sources.  It  seems  unreasonal)le  to  deny  the 
public  the  right  to  debate  capital  Investment 
decisions  supported  by  their  own  money.  My 
bill  would  allow,  but  not  require,  the  designa- 
tion of  agencies  at  ttie  local  level  to  pertonn 
this  role. 
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Retmbursement  of  capital  costs  is  the  most 
important  remaining  area  in  which  the  Con- 
gress has  not  reached  consensus  regarding 
Medicare  hospital  payment  policy.  My  bill  pre- 
sents an  effort  to  provide  a  niew  approach 
which  mixes  the  t)est  of  the  old  and  the  new 
in  ofder  to  provide  a  reasonable,  orderly  re- 
sponse to  the  need  for  a  hospital  capital  In- 
vestment policy. 
A  summary  of  the  bill  follows: 
Medicare  Inpatient  Hospital  Capital 
Expenditures  Ahendments 
suioiart 
/.  Payment*  for  capital-related  costs  of 
inpatient  hospital  services 
Medicare  payments  to  hospitals  for  their 
capital-related  costs  would  end  in  a  state  on 
Octolier  1. 1990  unless: 

(a)  The  state  entered  into  an  agreement  to 
review  proposed  capital  expenditures  in  the 
state,  or 

(b)  The  average  occupancy  of  licensed 
hospital  beds  exceeded  85  percent  in  urban 
areas  and  75  percent  in  rural  areas  in  ttie 
state. 

//.  Requirements  for  State  capital 
expenditure  review 

The  State  would  be  required  to  establish  a 
process  for  capital  expenditures  reviews 
which  met  the  following  requirements: 

(a)  All  proposed  capital  expenditures  by 
hospitals  In  urban  areas  of  the  state  exceed- 
ing >1  million  would  l>e  reviewed: 

Approvals  would  not  exceed  the  capital- 
payment  ratio  limitation  (descrll}ed  below); 

(c)  Reviews  would  consider  the  relation- 
ship of  the  proposed  expenditure  to  the  In- 
patient Hospital  Facilities  Plan  (descril>ed 
below);  the  need  of  the  population  served 
for  the  proposed  service,  equipment,  or  fa- 
cility; the  availability  of  alternative,  less 
costly,  or  more  effective  methods  for  provid- 
ing the  service;  and  the  extent  to  which  the 
proposed  services  would  t>e  available  to  all 
the  residents  of  the  service  area,  particular- 
ly the  indigent; 

(d)  Reviews  would  be  performed  consist- 
ent with  procedures  and  criteria  established 
in  regulation,  decisions  would  l>e  made  in 
public  meetings,  opportunity  would  l>e  af- 
forded for  public  hearings,  and  the  state 
would  provide  for  appeal; 
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(e)  Any  decision  of  the  state  regarding  a 
review  would  be  based  solely  on  the  agency's 
review  and  record  of  the  review;  and 

(f)  An  application  for  an  expenditure 
would  include  a  timetable  for  completing 
the  review  and  any  approval  covld  be  with- 
drawn if  the  state  found  that  a  good  faith 
effort  to  meet  the  timetable  was  not  being 
made. 

///.  Capital-payment  ratio  limitation 

State  approvals  of  proposed  capital  ex- 
penditures for  other  than  moveable  equip- 
ment (and,  at  the  states's  option,  for  other 
than  rural  facilities)  would  be  limited  by  a 
capital-payment  ratio  limitation. 

The  Secretary  would  establish  a  limit  for 
each  state  for  each  fiscal  year  'n  order  to 
assure  that  the  ratio  of  capital  payments  to 
operating  cost  payments  did  not  exceed  the 
national  level  of  that  ratio  in  fiscal  year 
1987.  The  effect  would  be  that  capital  pay- 
ments could  grow  to  faster  than  DRG  pay- 
ments. 

In  establishing  the  limit,  the  Secretary 
would  project  the  estimated  amount  of 
DRG  payments  and  capital  payments  in  the 
state  for  future  years  when  new  capital 
projects  would  come  on  line.  The  Secretary 
would  also  take  into  account  the  impact  of 
capital  reimbursement  for  moveable  equip- 
ment paid  on  a  fixed  basis  (described  below.) 

In  consultation  with  the  Prospective  Pay- 
ment Assessment  Commission,  the  Secre- 
tary would  be  authorized  to  adjust  the  ratio 
from  time  to  time  to  take  into  account  un- 
foreseen circumstances  and  changes  in  med- 
ical practice. 
IV.  Inpatient  hospital  facilities  (IHF)  plan 

Each  IHP  plan  would  be  designed  to 
assure  that  the  needs  of  the  states'  resi- 
dents for  inpatient  hospital  facilities  are 
met;  include  occupancy  targets;  and  be  de- 
veloped in  consultation,  with  appropriate 
mental  health,  mental  retardation,  alcohol- 
ism, and  drug  abuse  authorities. 

Each  plan  would  be  required  to  identify 
which  hospitals  would  be  closed  In  order  to 
meet  the  occupancy  targets,  provide  for  re- 
glonalization  of  Inpatient  services,  and  ad- 
dress the  special  needs  and  circumstances  of 
disproportionate  share  hospitals  and  AIDS 
patients. 
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V.  Rural  hospital  capital  expenses  and  rural 
Jiealth  plan 

The  state  would  not  be  required  to  review 
proposed  capital  expenditures  for  rural  hos- 
pitals in  the  state.  If  the  state  chose  not  to 
review  rural  facilities,  its  capital  expendi- 
ture limit  would  be  adjusted  accordingly  to 
exclude  rural  expenditures. 

The  state  would  be  required  to  develop  a 
rural  health  plan  which  would  have  as  its 
major  focus  the  assurance  of  access  to  inpa- 
tient and  other  health  services  by  low  densi- 
ty rural  populations.  The  plan  would  be  re- 
quired to  address,  at  a  minimum: 

(a)  The  regionalizatlon  of  services; 

(b)  Alternatives  to  traditional  Inpatient 
hospital  facilities;  and 

(c)  The  need  for  special  emergency  and 
other  health-services  related  transportation 
needs. 

VI.  Local  review 

The  State  review  plan  may  provide  for 
designation  of  local  review  agencies  to  assist 
In  reviewing  capital  expenditures.  If  local 
agencies  were  designated,  the  state  review 
agency  would  be  required  to  take  into  ac- 
count the  recommendations  of  the  local 
agencies  regarding  proposed  capital  expend- 
itures. 

VII.  Reimbursement  for  capital 
expenditures 

Reimbursement  for  approved  and  existing 
capital  expenditures  for  fixed  assets  would 
continue  to  be  made  on  a  cost  pass-through 
basis.  Reimbursement  for  new  and  existing 
capital  expenditures  for  moveable  assets 
would  be  made  through  a  fixed  add-on  to 
per  admission  payments  for  operating  costs. 
The  add-on  would  be  phased  in  over  three 
years. 

VIII.  Federal  support  for  State  capital 
expenditure  review 

The  bill  would  authorize  grants  to  states 
from  the  Part  A  Medicare  Trust  Fund. 

Each  State  would  receive,  on  a  75/25 
matching  basis  an  amount  equal  to  .70  per 
person  if  the  state  chose  not  to  designate 
local  review  agencies  and  $1.00  per  person  if 
the  state  so  chose;  however,  no  state  could 
receive  less  than  $1.0  million  nor  more  than 
$7.5  million  without  local  agencies  or  less 
than  $1.25  million  nor  more  than  $10  mil- 
lion with  local  agencies. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  pray,  gracious  God,  that  when 
we  have  those  opportunities  to  be 
Your  good  people  doing  good  things  in 
our  world,  we  may  not  easily  fall  to 
the  excuses  that  keep  us  from  truly 
hearing  Your  word  and  acting  upon  it. 
May  not  the  fear  of  possible  disap- 
pointment or  difficulty  slow  us  from 
demonstrating  the  courage  that  You 
would  have  us  show  by  loving  and 
serving  You  and  all  people,  now  and 
evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The     SPEAKER.     The     gentleman 
from    Missouri    [Mr.    Skelton]    will 
kindly  lead  the  Members  in  the  Pledge 

of  .All6Sfi3.riC6 

Mr.  SKELTON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


TRIBUTE  TO  THE  HONORABLE 
BILL  NICHOLS 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SKELTON.  Mr.  Speaker,  what 
does  one  say  about  the  death  of  a  close 
friend?  In  the  case  of  my  good  friend 
Bill  Nichols,  the  first  place  to  begin  is 
to  talk  about  Bill  Nichols  the  man.  He 
was  a  quiet  fellow,  the  kind  of  retiring 
southern  gentleman  who  thought  long 
and  hard  before  he  spoke.  He  was  also 
a  man  of  his  word,  a  loyal  friend  and 
colleague  who  played  the  game  of  poli- 
tics in  an  honorable  fashion.  Another 
important  characteristic  of  the  man 
was  his  independence.  He  listened  to 
many,  but  in  the  end  when  Bill  Nich- 
ols decided  to  act  he  did  so  after  con- 
sulting his  own  conscience.  Maybe 
most  important  of  all.  Bill  Nichols  was 
a  quietly  religious  man.  He  took  part 
every  Thursday  in  our  congressional 
prayer  breakfasts  and  derived  strength 
and  comfort  from  those  weekly  get  to- 
gethers. 


These  personal  qualities  can  be  seen 
in  the  accomplishments  of  Bill  Nichols 
the  legislator.  Substance,  not  style.  Is 
what  mattered  to  Bill  Nichols.  One 
need  only  look  no  further  than  the 
time  and  effort  he  devoted  to  his  work 
on  the  Armed  Services  Committee. 
When  Bill  Nichols  spoke,  people  lis- 
tened—on the  Hill,  at  the  Pentagon, 
and  elsewhere  in  Government. 

Elected  chairman  of  the  Investiga- 
tions Subcommittee  in  1982  Bill  Nich- 
ols had  the  sad  task  of  investigating 
the  Beirut  bombing  of  the  Marine  bar- 
racks that  led  to  the  death  of  241 
American  servicemen.  From  that  came 
his  interest  in  defense  organization,  to 
make  the  system  work  better  if  he 
could.  Years  of  patient  work  on  de- 
fense matters  culminated  in  1986  with 
the  passage  of  the  most  sweeping  reor- 
ganization of  the  Department  of  De- 
fense since  its  creation  in  1947.  Those 
of  us  on  the  Armed  Services  Commit- 
tee, in  recognition  of  Bill  Nichols  con- 
stant devotion  to  the  welfare  of  the 
armed  services,  named  the  measure 
the  Bill  Nichols  Department  of  De- 
fense Reorganization  Act  of  1986.  Now 
known  as  the  Goldwater-Nichols  Act, 
it  was  a  substantial  accomplishment 
and  symbolized  our  recognition  of  a 
man  who  had  given  so  much  in  the 
line  of  duty  to  his  coimtry. 

Yes,  like  many  of  his  generation  Bill 
Nichols  served  his  country  in  World 
War  II.  He  used  to  say  that  he  had  put 
"a  little  bit  of  time  in  the  service- 
combat  time."  He  crossed  the  beaches 
at  Normandy  and  lost  his  leg  in  the 
subsequent  fighting,  earning  both  the 
Bronze  Star  and  Purple  Heart.  Maybe 
this  is  why  BUI  Nichols  identified  so 
readily  with  the  men  and  women  who 
serve  our  country  in  uniform. 

It  says  something  about  BiU  Nichols 
that  he  died  in  his  office,  early  in  the 
morning,  at  a  time  when  many  would 
have  expected  him  to  be  enjoying  a 
well-deserved  break  from  his  duties. 
He  will  be  missed  by  those  of  us  who 
had  the  good  fortune  to  work  with 
him.  He  was  a  wise  man.  an  able  coun- 
selor, and  a  good  friend.  His  presence 
here  on  Capitol  Hill  will  be  missed. 
The  country  has  lost  a  devoted  public 
servant. 


congressional  seats  due  to  illegal  immi- 
grsint  populations.  Those  seats  should 
have  gone  to  Georgia  and  Indiana. 

There  is  something  fundamentally 
wrong  when  voters  in  States  with 
large  numbers  of  illegal  aliens  have  a 
greater  voice  in  choosing  representa- 
tives in  Congress.  In  addition,  we  are 
granting  representation  to  individuals 
who  would  be  deported  if  our  laws 
were  enforced. 

Today.  I,  along  with  42  original  co- 
sponsors,  am  introducing  legislation  to 
correct  this  ridiculous  situation.  My 
bill  wiU  direct  the  Census  Bureau  to 
exclude  illegal  aliens  from  the  count 
used  for  reapportionment  of  the 
House. 

This  is  not  an  anti-immigrant  bill. 
This  Is  simply  a  bill  designed  to  pro- 
vide fair  suid  equal  representation  for 
the  legal  residents  of  this  country. 

I  invite  all  my  colleagues  to  join  me 
as  cosponsoi's. 


LET  US  NOT  COUNT  ILLEGAL 
ALIENS 

(Mr.  PETRI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PETRI.  Mr.  Speaker,  after  the 
1980  census.  California  gained  extra 


OUR  COMMITMENT  TO  THE 
NATIONS  DEPOSITORS 

(Mr.  KANJORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KANJORSKI.  Mr.  Speaker,  last 
week  the  Treasury  Department  an- 
nounced it  was  considering  imposing  a 
user  fee  on  deposits  at  savings  suid 
loans,  banks  and  credit  unions  in  order 
to  inject  new  funds  into  the  Federal 
deposit  insurance  funds. 

Many  of  us  in  Congress  and  the  gen- 
eral public  responded  quickly  to  de- 
flate this  trial  balloon,  the  Treasury's 
action  has  unwittingly  led  some  people 
to  withdraw,  and  many  to  consider 
withdrawing,  their  funds  from  federal- 
ly insured  institutions. 

In  order  to  reassure  the  American 
people  that  their  funds  are  not  in 
jeopardy,  and  in  order  to  encourage 
them  to  leave  them  in  their  local  fi- 
nancial institutions.  I  am  today  intro- 
ducing legislation  reaffirming  that  the 
full  faith  and  credit  of  the  U.S.  Gov- 
ernment stands  behind  the  deposit  in- 
surance funds. 

This  legislation  is  identical  to  legisla- 
tion passed  nearly  unanimously  by  the 
Congress  in  1982  to  resolve  a  similar 
crisis  of  confidence. 

I  invite  all  of  my  colleagues  to  dem- 
onstrate their  commitment  to  our  Na- 
tion's depositors  by  cosponsoring  this 
legislation. 

Mr.  Speaker,  since  Federal  deposit 
insurance  was  first  enacted  over  50 
years  ago.  no  one  has  ever  lost  a  penny 
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In  insured  funds.  The  101st  Congress 
can  and  must  demonstrate  its  commit- 
ment that  aU  funds  up  to  the  $100,000 
limit  are  safe,  and  will  continue  to 
remain  safe. 


STOP  ANY  FURTHER  CUTS  IN 
MEDICARE 

(Mr.  INHOFE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  INHOFE.  Mr.  Spealier,  as  un- 
characteristic as  it  Is  for  a  conservative 
to  be  saying  this,  I  rise  today  to  urge 
those  individuals  working  on  the 
budget  process  here  in  this  House, 
across  in  the  other  body,  as  well  as  in 
the  White  House,  to  give  very  serious 
considerations  to  not  making  any  fur- 
ther cuts  in  Medicare. 

Mr.  Speaker,  we  have  a  crisis  that  is 
almost  upon  us,  and  it  seems  as  if  we 
only  address  something  when  it  be- 
comes a  crisis. 

In  my  home  city  of  Tulsa.  OK,  two 
of  our  four  major  hospitals  had  a 
major  operating  loss  last  year,  and 
here  on  the  Hill  we  found  only  3  weeks 
ago  that  there  are  some  top  officials 
suggesting  we  go  to  a  socialized  medi- 
cine system  for  the  United  States  of 
America  similar  to  that  which  they 
have  in  Canada,  that  which  they  have 
in  Great  Britain. 

Mr.  Speaker,  wliat  do  we  find  as 
being  the  most  offensive  thing  about  a 
socialized  system?  It  is  that  Govern- 
ment will  determine  who  is  going  to  be 
rejected  in  receiving  health  delivery 
sjrstems.  Not  medical  decisions,  but 
Government  decisions. 

This  is  something  that  cannot 
hiUjpen  in  the  United  States  of  Amer- 
ica, and  I  suggest  to  my  colleagues 
that  in  the  crisis  that  is  upon  us  right 
now  that  hospitals  are  giving  serious 
considerations  to  a  rejection  system 
that  is  taking  place  at  the  present 
time. 

So,  Mr.  Speaker.  I  urge  aU  my  col- 
leagues to  join  in  a  resolution  to  stop 
any  further  cuts  in  Medicare. 


our  Nation's  high  technology  future, 
and  they  have  the  potential  to  lead 
the  fight  in  restoring  U.S.  competitive- 
ness in  world  markets. 

But  Silicon  Valley's  high  technology 
firms  have  been  struggling  with  the 
difficult  problem  of  trying  to  comply 
with  a  U.S.  export  licensing  system 
that  is  complex  and  often  confusing. 

This  bill  will  establish  a  regional 
export  licensing  office  in  northern 
California  to  provide  high  technology 
exporters  with  assistance  in  interpret- 
ing and  complying  with  U.S.  export 
control  laws— assistance  that  is  cur- 
rently unavailable  in  Silicon  Valley  or 
northern  California. 

I  respectfully  urge  the  consideration 
of  my  colleagues  for  this  important 
pro-trade  legislation. 


INTRODUCTION  OP  THE  NORTH- 
ERN CAIJPORNIA  HIGH  TECH- 
NOLOGY EXPORT  ASSISTANCE 
ACT 

(Mr.  BuMJL'i'A  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MENETA.  Mr.  Speaker,  today  I 
proudly  join  my  very  good  friends  and 
distinguished  colleagues  from  C^allfor- 
nia  (Mr.  Edwabos  and  Mr.  Pahctta],  in 
introducing  the  Northern  California 
High  Technology  Export  Assistance 
Act 

Northern  California's  Silicon  VaUey 
Area  is  home  to  many  of  America's 
premier  high  tectinology  companies. 
These  companies  are  a  crucial  part  of 


MOST  SAVINGS  AND  LOANS  ARE 
HALE  AND  HEARTY 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  the  American  public  can 
be  assured  that  the  proposed  fee  on 
deposits  in  savings  and  loan  institu- 
tions is  a  dead  duck.  And  that  same 
public  can  be  assured  that  the  viability 
and  sincerity  of  the  savings  and  loan 
institutions  generally  across  the  coun- 
try generally  are  intact,  and  they  need 
not  worry  about  the  full  faith  and 
credit  of  those  institutions.  There  are 
some  that  are  in  trouble  because  of 
mismanagement  and  some  other  local 
problems,  but  this  is  not  obtained 
across  the  Nation. 

In  Pennsylvania,  for  instance  in  my 
own  area,  most  of  them,  or  all  of  the 
institutions,  are  intact,  and  the  report 
recently  issued  indicates  that  from  the 
standpoint  of  management  and  fiscal 
integrity  the  savings  and  loan  institu- 
tions are  hale  and  hearty. 

Mr.  Speaker,  the  public  confidence 
in  the  savings  and  loan  institutions 
and  the  Congress  of  the  United  States 
will  solve  the  outstanding  problems  as 
they  occur. 


censing  process,  but  the  problems  of 
time  and  distance  still  remain  obsta- 
cles for  northern  California  businesses 
in  their  efforts  to  obtain  export  li- 
censes. 

A  northern  California  office  would 
provide  Silicon  Valley  exporters  with 
much-needed  local  assistance  in  apply- 
ing for  export  licenses.  A  regional 
office  already  established  in  Los  Ange- 
les receives  over  300  calls  per  day,  with 
40  percent  of  those  coming  from 
northern  California.  Northern  Califor- 
nia exporters  submit  three  out  of  five 
of  all  California  licensing  requests- 
worth  some  $26  billion  a  year. 

There  is  a  great  deal  of  debate  these 
days  about  how  the  Government  can 
best  encourage  improvements  in  the 
number  of  U.S.  exports  overseas.  Es- 
tablishment of  a  northern  California 
export  licensing  office  is  one  of  the 
most  direct  ways  the  Federal  Govern- 
ment can  assist  U.S.  exporters.  I  urge 
my  colleagues  to  join  me  in  support  of 
this  measure. 
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IN  SUPPORT  OP  THE  NORTHERN 
CALIFORNIA  HIGH  TECHNOLO- 
GY EXPORT  ASSISTANC:E  ACT 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mi.  EDWARDS  of  California.  Mr. 
Speaker.  I  am  pleased  to  join  my  Cali- 
fornia colleagues.  Mr.  MnfCFA  and  Mr. 
Paotetta.  in  introducing  a  bill  to  estab- 
lish a  regional  export  licensing  office 
in  northern  California. 

For  exporters  in  northern  Califor- 
nia, obtaining  an  export  license  from 
an  agency  in  Washington  can  be  both 
frustrating  and  sometimes  costly.  The 
Bureau  of  Export  Administration  has 
made  progress  in  streamlining  the  li- 
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POSSIBLE  BUDGET  SAVINGS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
if  there  is  one  thing  the  election  of 
George  Bush  teUs  us,  it  is  this:  Ameri- 
cans don't  want  new  taxes. 

Over  the  last  20  years,  every  dollar 
of  revenue  raised  has  l>een  followed  by 
$1.85  in  increasing  spending.  The 
truth  is,  tax  hikes  have  never  balanced 
the  Federal  budget. 

How  can  the  deficit  problem  be 
solved?  Not  by  simply  slashing  pro- 
grams or  raising  taxes,  but  by  making 
tough  choices. 

For  example,  it  is  time  to  look  at 
whether  Europe  and  Japan  should 
bear  more  of  their  defense  burden. 
Today.  America  spends  $180  billion  to 
defend  these  countries. 

Presidents  Kennedy  and  Johnson 
were  able  to  cut  tjetween  5  and  8  per- 
cent in  wasteful  spending  from  their 
budget  each  year,  using  the  rescission 
power.  If  the  President  applied  this 
power  to  the  current  budget,  savings 
could  amount  to  between  $50  and  $80 
billion  annually. 

These  are  only  a  few  of  the  strate- 
gies we  can  employ  in  our  deficit  fight. 
Congress  and  the  administration  can 
solve  the  deficit  problem  if  we  estab- 
lish priorities,  weed  out  waste,  and 
manage  the  taxpayers'  money  more 
wisely. 


INTRODUCTION  OF  BILL  DE- 
CLARING JUNE  23,  1989,  AS 
COAST  GUARD  AUXILIARY 
DAY 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUTTO.  Mr.  Speaker,  today  Mr. 
Jones  of  North  Carolina.  Mr.  Tauzin. 
Mr.  Davis  of  Michigan,  and  I  are  in- 
troducing a  House  resolution  authoriz- 
ing and  requesting  the  President  to 
issue  a  proclamation  designating  June 
23,  1989,  as  "U.S.  Coast  Guard  Auxilia- 
ry Day". 

For  50  years,  auxiliarists  have  been 
helping  others  by  teaching  boating 
safety  courses,  providing  covutesy 
marine  examinations,  and,  of  course, 
assisting  disabled  boaters.  The  fellow- 
ship that  comes  from  sharing  similar 
interests  and  goals  is  the  glue  that 
holds  the  auxUiary  together.  The 
Coast  Guard  auxiliary  is  one  of  the 
most  effective  volimtary  organizations 
in  our  Nation. 

There  is  no  greater  thrill  to  a  dis- 
tressed boater  than  to  have  an  auxilia- 
ry vessel  arrive,  and  a  "hearty  thank 
you"  is  the  only  pay  an  auxiliarist  ever 
expects.  Auxiliarists  are  truly  the 
boater's  friend  and  the  friend  of  an  es- 
timated 70  million  Americans  who 
enjoy  water-related  recreation  each 
year. 

With  the  ever-increasing  number  of 
recreational  boaters,  the  voluntary  ef- 
forts of  the  Coast  Guard  auxiliary  will 
l>ecome  even  more  important  than 
today.  I  believe  it  is  time  that  we  rec- 
ognize the  personal  sacrifices  of  the 
30,000  members  of  the  auxiliary  and  I 
ask  my  colleagues  to  support  this  reso- 
lution. 


to  come.  Indeed,  they  ended  the  season  with 
10  victories,  2  ties,  and  only  3  losses. 

The  climax  of  the  season  came  at  Penn 
State's  Beaver  Stadium  on  December  10 
when  Central  Catholic  was  pitted  against 
(Dedar  Cliff  High  School  of  Harrisborg,  which 
was  tf>e  eastern  regional  champion.  The  first 
half  of  the  game  was  f^arrowir>g,  ar)d  (Central 
(Datholic  was  behind  by  7  to  0  at  half-time.  But 
they  came  from  behind  in  the  second  half  to 
win  with  a  score  of  14  to  7.  Every  Pittsburgh 
football  fan  will  remember  that  day. 

I  would  like  to  congratulate  John  Fiscfietti, 
head  coach;  Dave  Seville,  Bill  Morton,  Tony 
Velgich,  and  Rick  Capretta,  the  assistant 
coaches;  Larry  Micf)elangelo,  the  athletic  di- 
rector; Brother  Martin  Zewe,  Central  Catholic's 
principal;  and,  most  important,  every  player  on 
the  winning  team.  They  did  an  excellent  job 
and  they  have  made  Pittsburgh  proud. 


CENTRAL         CATHOLIC         HIGH 
SCHCMDL'S  CHAMPIONSHIP 

SEASON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coyne]  is  recognized  for  5  minutes. 

Mr.  CX)YNE.  Mr.  Speaker,  last  August  15. 
some  65  students  reported  for  the  first  prac- 
tice session  of  the  football  season  at  Central 
Catholic  High  School  in  Pittsburgh.  In  many 
ways,  it  promised  to  be  a  football  season  like 
any  other  These  dedicated  young  men — like 
their  predecessors  in  past  years— were  com- 
mitted to  practice  hard,  play  hard,  and  do  their 
best,  and  head  coach  John  Fischetti  was 
ready  to  guide  them  through  ttie  season. 

No  one  could  have  predk^ted  that  Central 
C^tholk:  woukj  have  a  historic  champtonship 
season  tfuit  wouki  culminate  in  its  winning  the 
(3uad  A-PIAA  State  Championship  on  a  freez- 
ing day  last  month. 

Central  C;atholk:'s  season  began  with  two 
scrimmages  hekl  with  new  oppor>ents,  Mon- 
tour and  North  Hills;  but  ttie  first  regular 
season  exhibition  game  was  with  C^tral 
(^tholk:'s  longtime  rival.  North  C^tholk:.  Cen- 
tral won  that  game  34  to  13,  a  sign  of  things 


THE  CONGRESSIONAL  PAY 
RAISE 

The  SPEAKER  pro  tempore  (Mr. 
Gibbons).  Under  a  previous  order  of 
the  House,  the  gentleman  from  North 
Carolina  [Mr.  Coble]  is  recognized  for 
60  minutes. 

Mr.  COBLE.  Mr.  Speaker,  I  doubt 
that  I  will  use  the  entire  60  minutes, 
but  I  want  to  visit  informally  for  the 
next  few  minutes  with  my  colleagues 
and  with  the  viewers. 

I  have  no  detailed  text.  I  have  no 
precise  notes  from  which  to  read,  but 
this  wiU  rather  be  informally  execut- 
ed. 

I  want  to  discuss  the  very  delicate 
and  fragile  subject  of  the  proposed 
salary  increase.  This  is  a  matter  that 
has  elicited  much  discussion  back  in 
my  district,  but  I  hear  virtually  noth- 
ing said  about  it  on  Capitol  Hill. 

D  1220 

I  am  reminded  of  the  old  adage 
which  goes  that  everyone  wants  to  go 
to  heaven  but  no  one  wants  to  die.  By 
the  same  token,  everyone  in  the  Con- 
gress, I  suppose,  wants  a  pay  raise,  but 
no  one  wants  to  discuss  it,  and  I  think 
as  the  30-day  deadline  continues  to 
tick  away,  we  in  fact  need  open  and 
notorious  discussion  about  this  matter. 

Mr.  Speaker,  I  will  share  what  hap- 
pened to  me  last  Saturday  night  in  my 
district.  I  attended  a  rally  at  one  of  my 
high  schools  for  the  purpose  of  raising 
money  for  the  muscular  dystrophy 
foundation  or  fund,  and  I  called  one  of 
my  friends  and  asked  him  to  solicit  to 
this  very  worthwhile  goal.  He  told  me 
he  would  contribute,  and  he  then  said 
to  me  surprisingly,  "I  think  the  pro- 
posed salary  increase  should  be  ap- 
proved." He  said,  "I  think  you  people 
in  the  Congress  deserve  more  than  you 
are  maJdng  in  salary."  He  said,  "I  am 
sure  there  are  some  up  there  who  do 
not,"  and  I  am  equally  certain  that  he 
is  correct. 

There  are  540  Members  in  l>oth 
bodies,  and  I  am  sure  that  some  in 
that  group  probably  do  not  deserve 


what  they  are  being  paid  in  exchange 
for  the  performance  of  their  duties.  I 
am  conversely,  however,  in  agreement 
with  my  constituent  when  I  say  that 
most  of  us,  I  think,  do  deserve  it,  but  I 
think  that  is  not  the  issue. 

Mr.  Speaker,  I  think  the  issue  is  that 
we  are  going  too  much  too  soon.  It  is 
my  belief,  based  upon  discussions  with 
many  constituents  in  my  district,  that 
most  of  the  people  in  America  prob- 
ably would  not  disagree  with  our  re- 
ceiving a  modest  increase  in  salary.  I 
believe  furthermore,  however,  that  the 
proposed  increase  exceeds  the  param- 
eters of  modesty.  It  is  almost,  after  all. 
close  to  a  50-percent  proposal,  and  I 
think  given  our  other  fiscal  problems 
on  this  Hill  and  in  this  country,  it  is 
perhaps  grabbing  too  much  of  the  pie 
in  one  fell  swoop.  I  repeat.  I  think 
most  of  the  people  would  not  object  to 
a  modest  proposal  to  provide  an  in- 
crease for  those  of  us  who  serve  in  the 
Congress. 

Mr.  Speaker,  another  feature,  I 
think,  that  words  against  us  in  this 
area  is  that  our  image  when  it  comes 
to  handling  Government  money,  and 
incidentally  I  like  the  impersonal  way 
that  we  refer  to  "Government 
money;"  Government  money,  after  all. 
is  money  that  belongs  to  taxpayers, 
and  our  image  is  not  an  enviable  one. 
In  fact,  I  think  that  we  are  probably 
regarded  lightheartedly  when  it  comes 
to  this,  because  we  do  not  have  a  good 
track  record  on  spending  money  pru- 
dently and  wisely  in  this  body.  In  fact, 
that  is  part  of  our  problem  now  is  be- 
cause of  almost  a  half  a  century  of  im- 
prudence and  recklessness  when  it 
comes  to  spending  money;  we  have 
been  content  with  collecting  $5  million 
on  the  one  hand  and  spending  $10  mil- 
lion on  the  other. 

Mr.  Speaker,  just  as  an  example,  and 
these  are  just  things  I  have  observed 
recently,  and  Lord  only  knows  how 
many  people  in  this  town  are  driven  to 
work  in  chauffeured  limousines, 
highly  ranking  military  officials, 
highly  ranking  Government  officials, 
some  Members  of  Congress,  I  am  sure. 
Incidentally,  I  am  not  chauffeured  to 
work.  I  chauffeur  myself  to  work  in 
my  own  automobile,  and  I  doubt  that 
those  others  who  are  chauffeured  to 
work  have  any  more  taxing  mental 
problems  plaguing  them  than  I  have 
plaguing  me. 

My  point  is  that  would  be  a  good  ex- 
ercise to  decommission  all  of  those 
chauffeured  limousines,  let  folks  drive 
to  work  for  themselves.  This  is  a  sym- 
bolic gesture  that  I  think  would  be 
well  received  back  in  our  respective 
districts. 

I  ran  into  a  workman  In  this  very 
building  about  a  year  ago,  and  I  said  to 
him,  "How  are  you  doing  today?"  He 
said,  "I  am  doing  fine."  He  sai**  "You 
would  be  doing  fine,  too,  if  yov  ad  15 
people  performing  the  work   that  3 
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could  perfonn."  and  then  he  said, 
"Well,  it  might  require  5.  but,"  he 
said,  "we  are  on  a  job  right  now  that  5 
of  us  could  take  care  of,  but  15  are  as- 
signed to  do  it  and  half  of  us  are 
standing  around  doing  nothing." 

Mr.  Speaker,  I  read  the  other  day 
that  the  third  Member  of  this  body 
has  now  been  paid  in  excess  of  $1  mil- 
lion in  his  retirement  congressional 
pension  fimd.  Is  this  the  sort  of  thing 
that  is  well-received  back  home?  It 
would  not  be  well-received  if  I  were 
back  home  receiving  it— the  grandfa- 
ther clause,  and  we  all  are  familiar 
with  it,  that  permits  Members  of  Con- 
gress, if  they  qualified  datewise  when 
it  become  effective,  to  keep  dollars 
that  approximate  $1  million  in 
amount  in  campaign  contributions  to 
apply  to  their  own  personal  use.  Cer- 
tainly this  is  a  violation  of  the  spirit  of 
the  law  if  not  in  fact  the  letter.  These 
are  the  sorts  of  things  that,  I  think, 
we  must  first  correct  before  we  start 
talking  about  a  50-percent  proposal  in 
hiking  our  salary  accordingly. 

Last  summer  a  dairy  farmer  in  may 
district  visited  me.  In  fact,  I  had  his 
family  on  this  very  floor,  and  each 
time  I  see  them  they  remind  me  of  it. 
how  proud  they  were  to  be  here,  but 
when  he  prepared  to  go  back  home, 
Mr.  Speaker,  he  called  me  aside  in  my 
office,  and  he  said,  "Howard,"  he  said, 
"if  I  had  one  penny  out  of  every  dollar 
that  is  wasted  in  this  town  in  1  day." 
and  I  interrupted  him  and  I  said. 
"BiUy.  you  would  never  have  to  milk 
another  cow." 

My  point  is  people  readily  see  the 
waste  that  goes  on  in  this  town,  and  in 
this  body,  and  I  think  that  we  first 
need  to  correct  that  before  we  start 
talking  about  a  salary  increase  in  the 
magnitude  that  is  being  discussed. 

Bfr.  Speaker,  I  have  heard,  and  I  am 
trying  to  do  this  in  such  a  way  as  to 
annoy  neither  the  proponents  nor  the 
opponents  of  the  pay  raise,  I  am 
trying  to  put  both  sides  of  the  coin 
forward,  and  that  is  why  I  gave  my  il- 
lustration at  the  outset  that  my  con- 
stituent back  home  is  in  fact  in  favor 
of  it  and  thinks  we  are  entitled  to  it, 
and  I  want  that  on  the  table.  But 
many  of  the  opponents  of  the  salary 
increase  say  to  turn  it  back,  do  not 
take  it.  That  is  hardly  the  solution,  be- 
cause if  the  salary  increase  does,  in 
fact,  become  effective,  then  at  that 
time  it  becomes  the  prescribed  salary 
for  Members  of  the  Congress.  That  is 
the  salary  that  is  paid  for  serving  in 
this  body,  so  I  think  it  is  foolhardy  to 
indicate  that  if  one  does  not  want  it, 
turn  it  back  in.  because  the  damage 
has  been  done  once  the  effective  date 
comes  in  to  play  and  if.  in  fact,  the  law 
activates  at  that  time. 

There  has  been  other  discussion 
about  whether  or  not  Federal  Judges 
and  other  top-ranking  officials  in  the 
Government  should  be  fed  from  the 
same  spoon  as  those  of  us  in  the  Con- 


gress, and  I  think  they  should.  I  do 
not  see  what  is  special  about  Federal 
judges  or  top  Government  officials. 
After  all,  public  service  by  definition 
means  sacrifice.  What  has  become  of 
the  willingness  to  sacrifice  in  discharg- 
ing public  service?  I  think  many 
people  overlook  that.  Yes,  I  think  the 
Federal  judges  and  the  top  Govern- 
ment officials  should  also  have  to  wait 
in  line  for  a  salary  increase  of  the  pro- 
portion that  is  proposed  in  the  matter 
that  is  under  discussion  now. 

Mr.  Speaker,  I  just  believe,  and  I  am 
about  to  wind  down,  but  I  think  as  we 
approach  the  deadline,  I  think  we 
must  be  ever  mindful,  and  we  must  be 
ever  cautious,  about  what  we  are 
about  to  do. 

I  wrote  to  the  Speaker  of  the  House 
last  month  about  a  week  before 
Christmas,  and  I  urged  the  Speaker  in 
my  letter  to  please  see  to  it  that  a  re- 
corded vote  was  taken  on  this  issue 
prior  to  the  expiration  of  the  30-day 
deadline.  Members  may  recall  that  if 
no  action  is  taken  in  the  30  days,  and 
the  30  days  expires,  then  it  becomes 
automatic,  and  I  think  that  is  another 
feature  that  is  troubling  and  bother- 
some to  my  constituents,  the  fact  that 
we  are  not  willing  to  stand  and  be 
counted.  If  this  matter  is  brought  for- 
ward for  a  vote,  a  recorded  vote  is 
taken,  ajid  these  names  are  illuminat- 
ed on  the  wall  behind  me. 
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And  then  we  can  see  who  votes  for  it 
and  who  votes  against  it.  That  at  least 
is  accountability. 

Incidentally,  I  want  to  thank  the 
Speaker  for  the  letter  I  received  from 
him  yesterday,  as  did  all  of  my  col- 
leagues, indicating  that  those  of  my 
colleagues  who  want  a  vote  on  this 
matter,  if  we  would  simply  return  the 
survey  to  the  Speaker  by  I  believe  the 
deadline  is  today,  he  said  that  if  a  ma- 
jority requested  a  recorded  vote  that 
there  would  indeed  by  a  recorded  vote. 
I  thank  the  Speaker  for  having  sent 
that  to  us.  But  I  want  to  find  some 
fault  with  the  way  he  is  going  about  it. 
I  do  not  think  it  is  a  good  precedent  to 
establish  to  permit  the  membership  to 
determine  whether  or  not  we  have  a 
recorded  vote.  If  this  occurs,  in  fact, 
who  Imows  when  next  week  or  next 
month  another  sensitive,  controver- 
sial, delicate  piece  of  legislation  may 
surface,  and  some  Member  may  say 
my  gosh,  we  do  not  want  a  recorded 
vote  on  this,  let  us  take  a  vote,  and  if 
most  of  the  membership  oppose  it, 
then  we  will  have  a  voice  vote  and  go 
on  about  our  business. 

I  think  that  is  a  bad  precedent  and  I 
hope  that  the  Speaker  wiU  not  be 
guided  by  that  if,  in  fact,  a  majority 
does  vote  not  to  have  a  recorded  vote. 

In  closing,  Mr.  Speaker.  I  simply 
want  to  say  that  as  we  go  into  the 
waning  days  of  this  30-day  bomb  that 
is  ticking  away  I  want  us  to  proceed 


very  cautiously.  I  want  us  to  proceed 
very  deliberately,  because  the  damage 
that  could  arise  if  this  pay  raise  does 
become  effective  without  a  recorded 
vote,  the  resulting  damage  could  be  ir- 
reparable to  this  Congress.  The  people 
in  the  hinterland,  in  my  district,  in 
your  districts,  I  assure  my  colleagues, 
do  not  like  the  way  it  has  been  han- 
dled thus  far.  We  still  have  time  to 
bring  the  ship  about  and  avoid  the 
reefs  and  the  shoals  that  await  us  if 
we  continue  to  be  recldess  in  our  pur- 
suit. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


ST.  DON  BOSCO:  EDUCATOR  TO 
THE  WORLD 

The  SPEAKER  pro  tempore.  (Mr. 
Gibbons).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
New  Jersey  [Mrs.  Roxjkema]  is  recog- 
nized for  30  minutes. 

Mrs.  ROUKEMA.  Mr.  Speaker, 
today,  January  31,  is  the  101st  tuini- 
versary  of  the  death  of  St.  Don  Bosco. 
a  pioneer  of  education  for  poor  youth 
whose  vision  and  work  has  grown  from 
his  northern  Italy  of  the  mid- 19th  cen- 
tury to  over  100  coimtries. 

Bom  in  extreme  poverty  in  1815  in 
Savoy,  that  part  of  northern  Italy 
which  straddles  the  Alps,  and  ordained 
in  1841.  he  founded  the  Order  of  St. 
Francis  of  Sales,  known  more  com- 
monly today  as  the  "Salesians."  In 
1859.  with  Sister  Mary  Mazzarello.  he 
founded  a  congregation  of  nuns,  the 
Daughters  of  Mary,  Help  of  Chris- 
tians. 

Today,  the  fathers,  brothers  and  sis- 
ters of  these  orders  number  about 
40.000  persons,  providing  education, 
religious  instruction,  and  recreation  to 
tens  of  thousands  of  young  boys  and 
girls,  men  and  women  giving  hope,  op- 
portunity, faith  and  purpose  to  their 
lives.  This  is  true  throughout  Latin 
America  and  the  Caribbean,  Africa. 
Asia,  the  Near  East,  the  South  Pacific, 
Europe  and  North  America. 

Don  Bosco  was  a  priest  who  heard  a 
special  call  to  bring  all  yoimg  people 
to  an  awareness  that  God  truly  loves 
them.  By  word  and  by  action,  he  stood 
against  the  age  and  reached  out  to  the 
orphaned  and  abandoned  children  of 
the  streets  of  his  northern  Italy.  He 
taught  them  trade  skills.  He  restored 
their  dignity.  He  gave  them  a  living 
faith. 

Don  Bosco's  philosophy  was  practi- 
cal: love  the  young.  This  sincere  iden- 
tification with  the  young  effected  con- 
fidence and  tnist  that  would  reach 
thousands  of  boys  and  girls  in  his  life- 
time. Today,  it  reaches  several  million 
boys  and  girls. 

Don  Bosco's  legacy  lives  on  in  a  way 
that  even  he,  a  man  of  great  vision, 
may  never  have  imagined.  Archbishop 
Fulton  J.  Sheen  once  told  the  Sale- 


sians: "The  Salesians  remind  me  of 
the  multiplication  of  the  loaves  and 
fishes.  The  growth  of  your  society  is 
nothing  short  of  a  miracle.  You  have 
worked  out  a  very  practical  solution  to 
today's  educational  problems.  You 
work  for  the  poor.  You  teach  trades. 
You  know  how  to  keep  youngsters 
happy.  Stick  to  that  sort  of  work  and 
the  miracle  will  go  on." 

Mr.  Speaker,  that  miracle  has  gone 
on.  From  Sodertaije  in  Sweden,  just 
below  the  Arctic  circle,  to  Ushuaia, 
just  above  the  Antartic  Circle,  from 
New  York  to  San  Francisco,  to  Hong 
Kong,  Bangkok,  Rangoon,  Calcutta  to 
Cairo,  they  bring  their  loving  help  to 
over  2  million  boys  and  girls. 

The  statistics  are  almost  overwhelm- 
ing: Orphanages,  220;  clinics  and  hos- 
pitals, 219;  nurseries,  864;  schools, 
3,104,  of  which  5  are  located  in  my 
congressional  district. 

And,  the  Salesians  give  their  lives 
and  their  work  freely,  receiving  no  sal- 
aries. 

This  miracle  is  not  remote.  It  occurs 
here  in  the  United  States,  and  it 
occurs  in  my  State  of  New  Jersey.  In 
my  congressional  district,  the  Sale- 
sians have  schools  and  other  facilities 
in  Ramsey,  Newton,  Mahwah,  Hale- 
don,  and  North  Haledon.  Elsewhere  in 
the  State,  they  have  schools  in  New 
Brunswick,  Dunellen,  Elizabeth,  Pater- 
son,  PhUipsburg,  Atlantic  City,  and 
Kenilworth.  Our  State  is  stronger, 
better  for  that  education. 

Don  Bosco  would  have  enjoyed  thor- 
oughly living  in  our  age.  It  is  well 
known  that  he  embraced  technology 
with  open  arms.  The  printing  press  in 
his  school  in  Turin  was  the  most 
modem  in  that  city.  His  machines  and 
boolu  appeared  in  the  great  national 
exhibition  of  industry,  science  and  art 
in  1884. 

He  took  his  place  in  the  world  of 
technology,  for  he  put  his  Salesians  in 
the  marketplace.  He  wanted  to  build 
"good  citizens"  for  the  new  society: 
Citizens  who  would  be  tradesmen, 
teachers,  professionals  of  every  Idnd. 
farmers,  mechanics  and  the  like.  He 
embraced  knowledge  and  truth  wher- 
ever it  was  to  he  found:  In  the  univer- 
sities, in  schools,  in  industry. 

Mr.  Speaker,  Don  Bosco  and  the  Sa- 
lesians have  made  an  invaluable  and 
indelible  mark  on  the  march  of  civili- 
zation. His  legacy  is  a  master  lesson  to 
Congress  as  we  address  the  problems 
of  contemporary  society. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  as  my  col- 
leagues know,  I  have  devoted  much  of  my 
work  In  Congress  to  the  plight  of  those  who 
are  hungry,  both  in  the  United  States  and 
overseas.  My  work  on  the  House  Select  Com- 
mittee on  Hunger  has  thought  me  into  much 
contact  with   those   addressing  the   hunger 

problem,  txjth  by  short-term  relief  and  long- 
term  development  assistances. 
I  have  become  increasingly  aware  of  the 

critical  importance  of  agricultural  education 

throughout  the  lesser  devek>ped  areas  of  the 


worid.  If  done  properly,  agricultural  schools  at 
the  high  school  and  college  levels  can  have 
real  impacts  on  the  economies,  societies, 
even  the  governments  of  their  areas.  Their 
graduates  manage  farms,  provide  agricultural 
extension  sen/ices  and  the  education  to 
others  that  brings.  Family  incomes  among 
farming  communities  are  increased,  some- 
times by  an  average  of  four  to  five  times,  a 
matter  of  profound  importance  when  we  are 
seeking  to  move  farmers  in  many  areas  away 
from  the  drug-related  agriculture  upon  which 
they  have  become  dependent  The  building  of 
middle  classes  in  these  countries  can  help 
foster  democratic  movements.  Pressures  of 
the  cities  are  reduced  as  families,  especially 
the  young,  remain  in  the  rural  areas  and 
smaller  communities. 

Agricultural  education  is  little  different  from 
any  education,  and  It  must  be  enhanced  con- 
stantly. Failures  to  introduce  diversified  crops, 
to  introduce  new  technotogies,  to  bring  aboard 
knowledgable  faculties,  to  manage  the  school 
and  its  finances  effectivety,  to  improve  or 
update  curriculums,  to  assure  job  placements 
for  the  graduates,  all  may  result  in  failure. 

The  agricultural  schools  of  the  Salesians, 
sometimes  called  Salesian  schools  and  some- 
times called  Don  Bosco  schools,  after  the 
founder  of  the  Order  of  St.  Francis  de  Sales, 
Giovanni  Melchior  Bosco,  or  John  Bosco.  are 
making  an  important  contributkjn  today,  as 
they  have  since  the  last  century.  In  Latin 
America  alone,  they  have  agricultural  schools 
in  Argentina,  Brasil,  Unjguay,  Peru,  Colombia, 
Chile,  Bolivia,  Ecuador,  Venezuela,  and  the 
Dominican  Republic.  The  same  is  true  in 
Africa,  although  much  nKwe  work  must  be 
done  there,  for  the  Salesian  presence  is  not 
as  longstanding  as  it  is  in  Latin  America,  and 
in  Asia. 

Many  thousands  of  students  are  studying  in 
their  schools  today,  learning  through  "hands 
on"  education  what  makes  crops  grow,  yields 
increase,  and  so  forth.  They  learn  what  to 
avokj,  as  they  learn  wfiat  also  to  do.  As  stu- 
dents they  begin  contributing  to  the  better- 
ment of  their  people. 

Don  Bosco  was  dedicated  to  the  betterment 
of  the  human  condition;  he  worked  tirelessly, 
yet  confidently  and  genially,  to  Improve  that 
condition.  In  doing  so,  he  brought  together  a 
congregation,  first  of  men,  then  of  women,  to 
assure  the  continuation  of  that  work.  As  one 
of  his  biographers  wrote,  he  was  "dedicated 
to  the  betterment  of  the  human  condition  be- 
cause God  is  at  work  in  ttiat  world,  and  he  felt 
he  had  no  other  choree  but  to  be  there,  too." 
This  is  a  model  needed  not  just  among 
youth  but  also  among  all  people,  of  all  ages, 
and  I  want  to  join  my  colleagues  on  this  the 
101st  anniversary  of  St  John  Bosco's  death 
in  recognizirig  his  accomplishments  and 
thanking  his  followers  for  their  contribution  to 
relieving  world  hunger. 


THE  AMERICAN  CONSERVATION 
AND  YOUTH  SERVICE  CORPS 
ACT  OP  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 


Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  along  with  Representatives  Mat- 
thew/ Martinez,  Morris  Udalu  Silvio 
CONTE,  Biu  Richardson,  Constance  Mor- 
ELLA,  Robert  Lagomarsino,  and  a  total  of  64 
distinguished  colleagues,  the  Amerk»n  Con- 
servation and  Youth  Service  Corps  Act  of 
1989.  This  measure,  which  would  estat)lish  a 
national  program  of  matching  grants  to  State 
and  local  youth  service  arnJ  conservation 
corps  as  well  as  education  and  training  assist- 
ance, is  based  on  two  separate  measures 
from  the  100th  Congress:  Representative 
Udau's  H.R.  18,  the  Anierican  Conservation 
Corps  Act,  and  my  H.R.  460,  the  Voluntary 
National  Youth  Sennce  Act  I  am  very  pleased 
that  my  good  friend  and  colleague,  Represent- 
ative Martinez,  chairman  of  the  Subcommit- 
tee on  Employment  Opportunities,  wt>o  has 
always  t)een  a  strong  supporter  ar>d  who 
guided  the  measure  through  his  subcommittee 
last  session,  has  signed  on  as  an  original  co- 
sponsor  and  pledged  to  move  this  bill.  In  addi- 
tion, I  am  delighted  that  my  distinguished 
Senate  colleague.  Senator  Dooo,  is  introduc- 
ing a  companion  measure  today,  and  I  kx)k 
forward  to  working  with  him  to  enact  this  leg- 
islation. 

Youth  service  is  an  issue  that  is  attracting 
more  and  more  attention,  txjth  here  in  Corv 
gress  and  around  the  country.  Already,  thou- 
sands of  young  people  are  working  full  time  in 
over  50  full-time  youth  service  and  conserva- 
tion programs  throughout  tt)e  States.  TtxH)- 
sands  more  participate  in  these  corps  on  a 
part-tinf>e  basis,  while  many  others  are  taking 
part  in  programs  connected  with  tf>eir  scfvxjis 
and  colleges.  Many  of  these  programs  are 
growing,  and  many  otfier  new  ones  are  t>eing 
created.  Here  in  Congress,  several  youth  serv- 
tee  measures  were  introduced  in  the  100th 
Congress,  and  more  are  expected  in  this  Con- 
gress. President  Bush,  during  his  campaign, 
voiced  support  for  a  youth  service  proposal 
similar  to  the  one  being  introduced  today. 

I  finnly  believe  that  America's  youth  are  the 
most  prectous  natural  resource  we  possess. 
However,  our  economy  still  often  does  not 
provide  enough  opportunity  to  find  a  produc- 
tive and  respectable  place  in  society.  Conse- 
quently, the  lives  of  scores  of  young  people 
have  been  damaged  or  destroyed  by  dmgs, 
alcohol,  and  crinw.  Moreover,  even  many  of 
those  youth  who  are  gainfully  empkiyed  have 
turned  increasingly  inward,  more  concerned 
with  making  and  spending  nrioney  for  personal 
gain  tJian  with  the  condition  of  their  fellow 
person.  We  as  a  society  are  partly  to  t)teme 
for  this  lack  of  opportunity  on  the  one  hand 
and  of  social  responsibility  on  the  other,  and 
we  as  a  society  can  and  must  do  somettiirig 
about  this. 

There  are  three  important  factors  which 
seem  relevant  to  the  above  concerns.  Fret, 
while  overall  unemployment  has  been  declin- 
ing for  some  time,  as  of  January  1,  there  were 
still  nearly  2.5  million  youth  from  16  to  24 
without  jobs,  and  these  comprised  over  37 
percent  of  all  unemployed.  While  total  national 
unemployment  is  not  5.5  percent,  youth  job- 
lessness is  twfce  that,  1 1  percent  with  rates 
of  9.3  percent  for  whites,  13.6  percent  for  His- 
panics,  and  23.8  percent  for  blacks.  While 
there  are  sonrw  indicatkins  that  the  employ- 
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ment  picture  tof  youth  is  improving,  there  is 
siiN  a  long  way  to  go,  and  many  of  the  newty 
created  jobs  are  stHI  low-paying,  low-potential 
service  sector  tasks. 

Second,  ttie  tightening  of  Federal  purse 
strings  over  ttie  past  8  years  has  shifted  the 
burden  for  social  programs  to  States  and  lo- 
caMies.  wtiich  sicnpty  do  not  have  ttie  re- 
sources to  compensate  for  lost  funding.  The 
private  sector,  wtiich  was  to  step  in  and  fill  the 
gap,  has  certainty  made  contritxjtions  txit  lias 
been  unable  to  cover  all  ttie  t>ases.  Conse- 
quently, vital  community  services  have  been 
cut  bad(.  significantly  cut  bade  in  many  areas. 
Ttie  large  Federal  budget  deficit  still  facing  us 
means  that  this  trend  is  unfortunately  likely  to 
continue. 

Finally,  the  Carnegie  Foundatran  for  the  Ad- 
vancement of  Teaching  released  a  report  a 
few  years  ago  on  the  state  of  higher  educa- 
tion ttiat  indicated  a  lack  of  creativity  and  civic 
responsi)ility  among  college  students.  While 
this  trend  is  changing,  and  groups  such  as 
Campus  Compact  are  actively  encouraging 
collogo  youth  to  do  publk:  service  work,  the 
pressure  of  repaying  student  k>ans  is  forcing 
many  graduates  to  pursue  careers  in  which 
they  wil  be  guaranteed  high  salaries.  Public 
service  jobs  are  routinely  ttypassed  for  more 
lucrative  private  sector  positions.  A  national 
votuntaiy  youth  service  and  conservation 
corps  program,  especially  one  with  an  educa- 
tion component  such  as  is  included  in  our 
amendment,  couW  go  a  kxig  way  toward  en- 
couraging coHege  students  to  do  public  serv- 
ice work,  during  and  after  ttieir  formal  educa- 
tion. 

I  raise  ttiese  concerns  today  because  I  be- 
lieve ttiat  a  natksnal  youth  service  corps  pro- 
gram of  ttie  type  before  you  today  would  tiave 
a  dred  impact  on  all  of  ttiese  areas,  and 
would  be  a  key  component  of  a  system  of  na- 
tional service.  Such  a  program  wouk)  t>e  an  in- 
novative means  of  restoring  lost  social  serv- 
ices to  our  communities  and  performing  vital 
conservatkxi  tasks.  It  woukj  also  provide 
youth  with  a  constructive  alternative  to  unem- 
ployment, and  to  solely  pursuing  personal 
gain,  ttiat  woukj  serve  as  a  powerful  lesson  in 
citizenship.  I  firmly  believe  that  if  we  can  dem- 
onstrate to  our  young  people  that  society 
badly  needs  and  vakjes  their  services,  we  can 
go  a  tong  way  toward  relieving  the  problems 
oulined  above.  In  additkin,  recent  sun/eys 
have  shown  strong  support  for  voluntary  youth 
service  among  the  American  people.  For  ex- 
ample, a  Gaflup  poll  taken  in  December  1967, 
showed  83  percent  favoring  ttie  establishment 
of  a  voluntary  program  alkMfing  youth  to  enroll 
in  either  dvttan  or  military  service. 

As  you  know,  ttiere  is  dearly  a  large 
number  of  pressing  unmet  human,  social,  and 
artvironmental  needs  that  coukj  be  met  by  a 
rwlional  youth  servk»  program.  Rk:hard 
Danzig  and  Peter  Szanton,  in  their  recent 
book.  "Naltonal  Service:  What  WouM  It 
MaanT'  esiimatad  that  up  to  3.S  mHlion  posi- 
Nona  could  be  filled  by  youth  service  workers 
each  yair  to  help  fH  the  gaps  without  displac- 
ing current  workers.  These  induded  over  1 
mHon  in  education,  over  700.000  in  the 
heaMh  fWd.  nearly  1.5  million  in  cNkf  care. 
owar  166,000  in  conaervation  and  the  environ- 
ment, and  250,000  in  criminal  justk»  and 
pubic  aafaty. 


In  additkin  to  meeting  many  pressing  needs, 
we  will,  by  offering  an  opportunity  to  perform 
pubic  servk».  meet  the  needs  of  many  youth 
for  a  useful  role  in  society  and  meaningful 
transitron  to  adulthood.  Millnns  of  young  vol- 
unteers and  corps  members  tiave  already  dis- 
covered a  greater  sense  of  purpose  and  a  re- 
newed spirit  of  brothertiood  through  partk:ipa- 
tx>n  in  community  service  projects.  Ttie  value 
of  such  projects  is  evident  to  many  young 
people.  A  recent  survey  in  Minnesota  found 
that  approximately  75  percent  of  Minnesota 
high  school  students  wouM  support  a  state- 
wkje  voluntary  youth  sennce  program,  and 
that  atxxjt  50  percent  wouk)  actually  partk:i- 
pate.  When  youth  enthusiastKally  enroll  in  the 
California  Conservatkm  Corps,  whose  motto  is 
"Hard  Work,  Low  Pay,  Miserat>le  Conditkjns." 
they  must  clearly  be  involved  for  much  more 
than  the  money,  and  partkapants  gain  at  least 
as  much  as  ttie  redpients  of  ttie  services. 

As  I  stated  at  the  outset.  State  and  locally 
Initiated  youth  servk:e  programs  such  as  the 
California  corps  have  sprung  up  all  over  ttie 
country.  At  last  count,  ttiere  were  33  year- 
round  State  and  k>cal  servk^e  and  conserva- 
tksn  corps  and.  including  summer  programs,  a 
total  of  50  in  operation  involving  over  50.000 
young  people,  and  this  number  is  growing  rap- 
Idly.  Although  the  scope  and  form  varies  con- 
siderably from  one  program  to  another,  they 
all  share  a  common  dedication  to  the  ideals  of 
renewed  activism,  sodal  responsit>ility.  and 
helping  youth  reach  their  potential. 

In  the  98th  Congress,  I  first  introduced  the 
Voluntary  National  Youth  Service  Act,  which 
would  establish  a  program  of  matching  grants 
to  States  and  localities  operating  youth  serv- 
k»  programs.  The  Sut)committee  on  Employ- 
ment Opportunities  held  hearings  on  this  and 
on  ottier  youth  service  measures  in  Septem- 
ber 1985  and  June  1987.  This  bill  would  t>egln 
an  incremental  process  of  developing  a  na- 
tksnwide  voluntary  youth  service  program  dedi- 
cated largely  to  serving  human  and  social 
needs.  It  would  be  well-complemented  by  an 
American  Conservation  Corps  [ACC],  a  similar 
program  of  matching  grants  for  Federal  and 
State  conservation  programs  in  a  modem  ver- 
skxi  of  ttie  New  Deal's  famed  Civilian  Conser- 
vatk>n  Corps.  ACC  bills  were  acted  on  by  tioth 
the  98th  and  99th  Congresses.  In  the  98th, 
tx>th  the  House  and  Senate  passed  ACC  bills, 
txjt  ttie  measure  was  pocket-vetoed  by  the 
PreskJent.  in  the  99th,  the  House  and  Senate 
passed  somewhat  differing  versions  of  the  bill, 
and  these  could  not  t>e  reconciled  before 
Congress  adjourned. 

In  ttie  2d  session  of  the  100th  Congress, 
Mr.  Udall  gradously  consented  to  combine 
his  ACC  bill  and  my  youth  service  measure 
into  one  unified  proposal.  Mr.  Martinez  held 
four  tiearings  on  this  measure,  dubtied  the 
Martinez-Panetta  amendment  to  H.R.  18,  last 
spring,  and  his  sut)committee  marked  up  and 
passed  ttie  amended  version  of  H.R.  18  last 
October.  Numerous  dianges  and  improve- 
ments were  made  during  and  after  the  amend- 
ment's conskleration.  Representative  Major 
Owens,  ttie  diairman  of  the  Suticommittee  on 
Select  Educatnn.  ttie  ottier  educatkin  and 
labor  panel  with  jurisdkTtkxi,  sent  a  letter  to 
Representative  Hawkins  disdiarging  the 
measure.  However,  neither  the  full  Educatton 
and  Labor  Committee  nor  the  Interior  Commit- 


tee had  the  opportunity  to  take  up  the  meas- 
ure before  Congress  adjoumed. 

Numerous  changes  and  improvements  were 
made  during  and  after  the  amendment's  con- 
skleratkKi.  and  the  freestanding  bill  being  in- 
troduced now  is  ttie  result  of  this  process.  The 
program  to  be  created  by  this  bill  would  be 
called  ttie  Amerwan  Conservatkm  and  Youth 
Servk:e  Corps,  and  will  consist  of  an  American 
Consen/atk>n  Corps  and  Youth  Service  Corps. 
Each  of  ttiese  will  be  very  similar  to  ttie  pro- 
grams that  would  have  tieen  establistied,  re- 
spectively, by  H.R.  18  and  H.R.  460  in  the 
100th  Congress.  Both  programs  will  be  open 
to  young  people  from  16  to  25  for  year-round 
pailkHpatnn  and  from  15  to  21  only  for  the 
summer  component.  While  open  to  all  eligible 
youth,  special  efforts  would  t>e  made  to  recruit 
and  enroll  those  wtio  are  economically  disad- 
vantaged, as  defined  by  ttie  Job  Training  and 
Partnership  Act.  During  ttieir  senrice  in  the 
program,  partidpants  must  be  directly  pakJ  at 
least  50  percent,  and  up  to  110  percent,  of 
ttie  minimum  wage.  Their  total  benefits,  how- 
ever, must  be  at  least  100  percent  and  not 
more  than  160  percent  of  minimum  wage, 
thereby  guaranteeing  that  no  program  coukj 
provide  a  wage  and  benefits  package  below 
the  minimum  wage.  The  balance  of  ttiese  ben- 
efits would  be  provkJed  under  a  new  youth 
skills  enhancement  section  applying  to  both 
parts  of  the  corps,  and  which  requires  partk:i- 
pating  agencies  to  including  a  training  and 
education  component  in  their  programs.  The 
measure  would  also  establish  a  national  com- 
mission on  youth  service  opportunities  based 
on  measures  Introduced  by  Representatives 
ToRRiCELU  and  Sikorski. 

To  descrit)e  the  programs  in  greater  detail, 
the  American  Conservation  Corps  would  oper- 
ate both  Federal  and  State  grant  components. 
Work  projects  would  indude  conservation  of 
forests,  public  lands,  and  wildlife;  revitalizatk>n 
of  urban  areas  and  preservation  of  historic 
and  cultural  sites;  erosion  and  pest  control, 
and  development  and  maintenance  of  recre- 
ational sites;  and  energy  conservation  and 
production  of  renewable  energy.  The  ACC 
would  tiave  separate  portions  operated  by  the 
Interior  and  Agriculture  Departments.  States 
would  be  required  to  provide  a  50-50  match 
of  Federal  funds,  and  to  provide  a  mechanism 
for  participation  by  local  government  and  non- 
profit organizations. 

Work  programs  under  the  Youth  Service 
Corps  could  include  opportunities  in  nonprofit 
social  service  organizations,  nursing  homes, 
hospices,  hospitals,  schools,  libraries,  day 
care  centers,  parks,  or  State  and  local  govern- 
ment agencies.  Other  service  categories  could 
include  the  rehabilitation  or  improvement  of 
public  facilities,  literacy  training.  weatherizatk>n 
and  bask:  repairs  to  low-income  housing,  and 
ottier  energy  consen/ation  projects.  While,  as 
you  can  see.  ttiere  is  some  overiap  with  ACC 
projects.  YSC  programs  focus  more  on  meet- 
ing human  and  sodal  as  opposed  to  environ- 
mental needs.  In  addition,  the  YSC  will  be  ad- 
ministered through  the  ACTION  agency.  whkHi 
oversees  Federal  volunteer  servce  programs, 
by  a  new  Assistant  Director  created  for  this 
purpose.  Unlike  the  Consenratkm  Corps,  this 
Assistant  Director  would,  as  in  H.R.  460,  be 
auttxxized  to  make  matching  grant  not  only  to 


States  but  to  kx^alities  as  well  to  maximize 
k>cal  parttoipatton. 

The  title  on  youth  skills  enhancement,  an 
important  component  shared  by  the  service 
and  conservation  sections,  significantly 
strengthens  the  education  and  training  com- 
ponente  of  both  H.R.  18  and  H.R.  460.  This 
title  requires  that  all  agencies  and  projects  re- 
ceiving assistance  under  this  act  use  at  least 
10  percent  of  available  funds  to  provide  in- 
sen/ice  training  and  education,  including  reme- 
diation, t>asic  skills  enhancement,  high  school 
equivalency,  and  college  classes.  An  addition- 
al 10  percent  must  be  used  for  postservice 
educatkHial  assistance  and  training.  The  as- 
sistance provided  can  include  vouchers, 
scholarships,  grants,  and  adult  education  and 
skills  classes.  The  act  also  requires  a  skills 
assessment  of  all  participants  when  they 
enroll  as  well  as  vocational  counseling  during 
senrice,  and  requires  that  any  eligible  youth 
who  have  dropped  out  of  school  enroll  In  a 
high  school  equivalency  program  in  order  to 
participate. 

This  title  ensures  that  participating  youth  will 
receive  not  only  valuable  work  experience  and 
the  opportunity  to  serve,  but  equally  valuable 
education  and  training  as  part  of  their  youth 
and  conservatron  sennce,  and  they  will  there- 
fore be  able  to  build  on  and  make  the  most  of 
their  term  of  servk^.  In  additk>n,  job  training 
programs  under  the  Job  Training  and  Partner- 
ship Ad  [JTPA]  may  refer  eligible  youth  to  the 
corps,  the  JTPA  and  other  current  training  and 
service  providers  may  in  turn  participate. 

Dropout  youth  who  are  ineligible  for  the 
Consen^ation  and  Youth  Servce  Corps  shall 
be  referred  to  relevant  educatk>n  and  training 
systems,  and  State  job  training  coordinating 
councils  [SJTCC's]  shall  have  a  30-day  period 
for  comments  on  applcatkjns  submitted  under 
both  the  service  and  conservation  programs. 
A  maximum  of  15  percent  of  funds  may  be 
used  for  administrative  purposes,  and  project 
and  administrative  funds  for  local  programs 
must,  except  for  a  very  small  amount,  be 
passed  through.  In  addition,  a  maximum  of  5 
percent  is  set  aside  for  part-time  demonstra- 
tion programs  of  no  more  than  15  hours  per 
week.  This  takes  account  of  the  many  such 
programs,  espedally  those  operatirig  in 
schools  and  school  districts,  that  are  springing 
up  around  ttie  country,  and  involving  many 
more  in  community  servce  projects. 

To  prevent  the  program  from  adversely  af- 
fecting employment  of  current  workers,  exten- 
sive antklisplacement  and  nonduplKatk>n  pro- 
vistons  modeled  on  ttiose  of  the  Community 
Servk»  Renewal  Ad  have  been  developed 
and  included.  I  feel  ttiat  ttiese  provisk>ns. 
whk:h  were  developed  in  cooperatkHi  with 
representatives  of  the  American  Federatk>n  of 
State,  County,  and  Munidpal  Employees,  pro- 
vk)e  ample  protectkm  for  current  and  future 
workers  from  any  possible  displacement  t>y 
youth  servk»  workers.  Finally,  ttie  Commis- 
ston  on  Natkmal  Servk^  Opportunities  wouk) 
provkJe  a  valuat)le  opportunity  to  use  ttie  ex- 
perience of  ttiese  senrice  and  conservatk>n 
programs  to  actively  study  the  wtiole  questk>n 
of  nattonal  servk:e. 

This  youth  servk»/conservatk>n  measure 
would  lend  needed  support  to  existing  pro- 
grams to  expand  their  scope,  while  encourag- 
ing other  States  and  kicalities  to  launch  new 


programs.  The  focus  would  be  largely  at  the 
State  and  local  levels,  yet  a  natk>nal  program 
would  supply  the  coherence.  This  type  of  in- 
cremental approach,  preserving  and  encour- 
aging local  autonomy  and  diversity,  is  ttie  type 
favored  by  many  youth  service  organizations, 
such  as  the  National  Association  of  Sennce 
and  Conservatwn  Corps,  as  the  beginning  of  a 
national  program.  It  Is  also  similar  to  the  ap- 
proach embodied  in  ttie  Youth  Engaged  in 
Service  [YES]  Foundatkjn  proposed  by  Presi- 
dent Bush  during  his  campaign.  As  proposed, 
this  Foundatk>n  also  envisions  a  system  of 
matching  grants  for  a  variety  of  youth  service 
and  volunteer  projects.  I  k>ok  fonward  to  work- 
ing with  the  President,  and  to  those  who  sup- 
port his  idea  in  Congress,  as  this  proposal  is 
developed. 

Mr.  Speaker,  this  bill  would  not  create  an- 
other job  training  program.  While  these  are 
certainly  very  important,  the  corps  strongly 
emphasizes  service,  to  communities.  States, 
and  our  country.  This  call  to  senrice  is  not 
issued  lightly,  and  it  is  the  entire  Natk>n.  in  the 
long  run.  which  stands  to  gain  the  most  from 
the  more  outward-looking  citizenry  that  would 
develop  from  such  a  program.  A  national  con- 
sen/atk>n  and  youth  sennce  corps  program 
would  offer  young  adults  a  renewed  opportuni- 
ty to  earn  a  sense  of  pride  and  self-respect, 
and  fulfill  many  pressing  national  human, 
social,  and  environmental  needs.  Fellow  col- 
leagues, I  fervently  hope  that  Congress  will 
take  timely  action,  and  build  on  extensive  pre- 
vrous  efforts,  to  create  the  American  Conser- 
vation and  Youth  Service  Corps  as  part  of  a 
national  system  of  servk:e. 


IT'S  TIME  TO  REQUIRE  STATES 
TO  PROVIDE  REFORMS  IN  PRI- 
VATE ADOPTION  PROCEDURES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  more  and  more 
prospective  parents  seem  to  t>e  bypassing  li- 
censed agencies  in  favor  of  independent  or 
private  adoptk>ns.  Independent  adoptk}ns. 
whk:h  are  legal  in  all  but  a  handful  of  States, 
generally  are  arranged  through  a  third  party. 
This  "fadlitator"  is  frequently  a  lawyer  or 
doctor. 

Ttiere  are  many  reasons  for  the  popularity 
of  independent  adoptk>ns.  The  adopting 
couple  faces  less  of  a  waiting  period  for  a 
healthy  infant.  Many  requirements  such  as 
age,  religk>n,  infertility,  length  of  marriage,  and 
housing  may  not  be  present  in  independent 
adoptkm.  The  bwtogrcal  mother  receives 
many  advanages.  Medcal  and  personal  ex- 
penses are  paid  for  by  the  adoptive  couple, 
and  in  some  cases,  an  additkxial  cash  pay- 
ment will  be  made  to  the  btotogfcal  mottier. 
The  chiW  is  placed  diredly  in  a  home,  instead 
of  spending  a  period  of  time  in  foster  care, 
whteh  may  happen  in  agency  adopttons.  Inde- 
pendent adoptkxi  is  seen  as  more  personal 
and  confklential. 

Nevertheless,  there  are  serious  problems 
with  independent  adoptk>n.  The  interests  of 
the  couple  are  often  put  above  ttie  welfare  of 
the  child.  The  adoptive  parents  may  be  inad- 
equately prepared  or  unsuitable.  The  bk>logi- 


cal  mother  may  be  pressured  to  give  up  her 
chikl.  and  may  be  unaware  of  her  legal  rights. 
In  some  extreme  cases,  independent  adoptkxi 
may  be  little  more  than  baby  selling,  whk:h  is 
illegal  in  all  States. 

In  agency  adoptkxis,  a  lk»nsed  professkxv 
al  must  investigate  the  prospective  home 
before  placement  occurs.  Ttiis  is  not  always 
true  in  an  independent  adoption.  In  many 
States,  ttie  home  study  does  not  occur  untH 
after  the  child  has  been  placed.  This  does  not 
guarantee  that  the  chikj  will  be  placed  in  a 
secure,  permanent  tiome.  In  ttie  event  ttiat  a 
post-placement  home  study  receives  a  nega- 
tive recommendatk>n,  the  court  is  reluctant  to 
remove  the  child,  feeling  that  it  may  cause 
more  damage  than  good. 

The  fadlitator  is  usually  not  trained  to  deter- 
mine the  best  home  or  parents.  Few  dodors 
or  lawyers  are  trained  to  assess  the  ability  of 
adoptive  parents  to  provkle  for  ttie  emotk>nal 
needs  of  the  child.  Instances  occur  where  the 
adopting  couple  is  not  screened  at  all. 

An  example  of  this  is  the  death  of  Lisa 
Steinberg  in  New  Yori«  City.  The  birth  mother 
gave  Joel  Steinberg,  a  lawyer,  $500  to  ar- 
range for  her  child  to  be  adopted  by  a  family 
in  Manhattan.  Steinberg  and  his  girtfriend, 
Hedda  Nussbaum,  kept  ttie  chikl  wittiout  com- 
pleting adoptton  procedures.  The  diikj  was 
found  unconscious  on  November  2.  1987.  in 
Steinberg's  apartment,  and  she  died  2  days 
later.  Yesterday,  Steinberg  was  found  guilty  of 
first-degree  manslaughter. 

In  letters  from  constituents  and  In  studying 
the  situatkjn,  I  believe  that  the  area  of  inde- 
pendent, private  adoptions  does  require  some 
estat>lishment  of  minimum  standards.  Ttie 
health  and  safety  of  thousands  and  ttiousands 
of  tiabies  is  at  stake  each  year,  and  cleariy 
there  are  some  abuses. 

Therefore,  I  am  introdudng  a  bill  to  Hnk 
Federal  payments  of  Social  Security  title  IV-E 
funds  to  a  State's  willingness  to  enad  reform 
legislatk>n  in  this  area  by  the  year  1993.  My 
bill  will  require  that  at  a  minimum,  ttie  foltow- 
ing  areas  must  be  addressed  and  approved  by 
the  Secretary  of  Health  and  Human  Servrees: 

In  any  type  of  adoptkin.  the  prospective  par- 
ents and  their  home  should  be  investigated  by 
a  Icensed  agency  that  is  trained  to  assess  ttie 
ability  of  the  couple  to  provkte  for  the  emo- 
tkHial  needs  of  ttie  diiW. 

Independent  adoptkxi  sometimes  borders 
on  "baby  selling"  since  there  may  be  no  limi- 
tatk>ns  to  the  amount  of  nxxiey  ttiat  ttie  birth 
mottier  or  lawyer  can  receive.  An  itemized 
dedaratkxi  of  all  costs  shouk)  be  submitted  to 
the  court  during  the  adoptkxi  proceedings. 
This  will  help  control  the  great  amount  of 
money  whfch  gives  independent  adoptkxis  a 
bad  name. 

In  many  independent  adoptkxis.  the  birth 
mother  does  not  have  her  own  legal  represen- 
tatkxi.  and  is  often  unaware  of  her  legal 
rights.  The  lawyer  of  the  adopting  couple  is 
under  no  obligatkxi  to  inform  ttie  birth  mottier 
of  her  rights  or  alternatives.  Many  women  are 
discouraged  from  changing  ttieir  minds  about 
the  adoptkxi.  Ttiey  are  unaware  that  there  are 
other  optkjns  open  to  them,  such  as  tempo- 
rary foster  care  or  keeping  the  chikJ  with  out- 
skto  support.  Only  after  researching  all  of  her 
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options,  can  a  mother  decide  that  adoption  is 
the  best  choice  for  her. 

All  parties  involved  in  this  sensitive  matter 
should  be  guaranteed  legal  representation.  As 
part  of  the  birth  mother's  expenses,  the  pro- 
spective couple  should  be  required  to  pay 
fees  for  the  birth  mottier  to  have  her  own 
counsel,  if  she  cannot  afford  one. 

lulany  States  do  not  require  a  social  and 
mednal  history  of  the  biological  parents  to  be 
submitted.  Many  experts  suggest  that  adopt- 
ing parerrts  have  the  right  to  accurate  informa- 
tion about  the  child's  background  to  plan  for 
the  child  and  help  the  child  grow  up  with  a 
sense  of  identity.  The  child  has  a  hght  to  his 
medical  history  In  tfie  event  of  future  illness. 
This  is  a  complex  and  emotional  subject,  how- 
ever, and  I  believe  that  it  is  the  kind  of  ques- 
tion which  should  be  addressed  in  hearings  on 
this  legislation  ar>d  on  the  general  Issue  of 
adoption  policy.  Therefore,  my  bill  does  not 
require  ttie  States  to  take  any  action  In  this 
area.  Perhaps  ttie  testimony  of  expert  wit- 
nesses can  give  us  guidance  on  ttiese  ques- 
tions. 

States  have  different  requirements  for  the 
deadline  to  file  the  adoption  petition.  It  Is  pos- 
sible for  the  placement  never  to  be  finalized, 
leaving  the  child  in  legal  limbo.  No  one  is  held 
responsi)le  for  bringing  the  placement  to  the 
attention  of  Vhe  court  and  mandating  its  final- 
ization  or  for  tt)e  removal  of  the  child.  A 
couple  afraid  tfiat  the  court  will  not  approve 
ttieir  adoption,  may  never  bring  the  adoption 
to  court,  leaving  tfie  chiM  with  questionable 
legal  status  wittiin  the  family.  Ttie  adoption 
petition  shoukJ  be  filed  not  later  than  1  year 
after  tfte  placement  to  prevent  this  from  oc- 
curring. 

I  hope  that  this  bill,  inspired  by  some  inquir- 
ies and  cofKems  expressed  by  constituents 
wtx>  attempted  private  adoptions,  will  help 
lead  to  hearings  on  this  whole  issue.  If  the 
hearings  reflect  on  a  national  scale  the  kinds 
of  problems  some  of  my  constituents  have  en- 
countered, ttten  dearly  we  should  enact  this 
legislation. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DtmcAM)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  RomcncA.  for  30  minutes. 
today. 

Mr.  Campbell  of  California,  for  45 
minutes,  on  February  2. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNuLTT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Ahhuhzio,  for  5  minutes,  today. 

Mr.  CoTHK.  for  S  minutes,  today. 

Mr.  KuniKA.  for  5  minutes,  today. 

Mr.  Stokbs,  for  5  minutes,  today. 

Mr.  HoAULAHD.  for  15  minutes,  on 
Februarys. 

Mr.  OwxMS  of  Utah,  for  60  minutes. 
on  February  2. 


(The  following  Members  (at  the  re- 
quest of  Mrs.  RouKEKA)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pakbtta.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DimcAN)  and  to  include 
extraneous  matter:) 

Mr.  Rhodes. 

Mr.  Oilman. 

Mr.  Thomas  of  California  in  two  in- 
stances. 

Mr.  ROUKEMA. 

Mr.  Morrison  of  Washington. 
Mr.  Lewis  of  California. 
Mrs.  Martin  of  Illinois. 

Mr.  SCHDLZE. 

Mr.  McEwEN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McNtTLTY)  and  to  include 
extraneous  matter:) 

Mr.  Edwards  of  California. 

Mr.  Florio  in  two  instances. 

Mr.  Prank. 

Mr.  Kanjorski. 

Mr.  Roe. 

Mr.  Anderson  in  10  instances. 

Mr.  (jrONZALEZ  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annonzio  in  six  instances. 

Mr.  Lehman  of  Florida. 

Mr.  Crockett. 

Mr.  Stark  in  five  instances. 

Mr.  Donnelly. 

Mrs.  Kennellt. 

Mr.  Clement. 

Mr.  Applegate. 

Mr.  Hubbard. 

Mr.  Walgren. 


ADJOURNMENT 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  40  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  imtil  Thursday,  Feb- 
ruary 2.  1989,  at  11:00  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

485.  A  letter  from  the  Deputy  Assistant 
Secretary  (Logistics),  Department  of  the  Air 
Force,  transmitting  notification  of  the  deci- 
sion to  convert  to  contractor  performance 
the  commissary  resale  warehouse  function 
at  Mather  Air  Force  Base,  California,  which 
was  found  to  be  the  most  efficient  and  cost- 
effective  method  of  accomplishment,  pursu- 
ant to  PubUc  Law  99-190.  section  8089  (99 
Stat.  1216):  Public  Law  100-202,  section  8074 


(101  Stat.  1329-75):  to  the  Committee  on 
Appropriations. 

488.  A  letter  from  the  Chairman,  Com- 
modity Futures  Trading  Commission,  trans- 
mitting a  draft  of  proposed  legislation  enti- 
tled, "The  Futures  Trading  Act  of  1989";  to 
the  Committee  on  Agriculture. 

487.  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States,  transmitting  a 
review  of  the  President's  second  special  im- 
poundment message  for  fiscal  year  1989, 
pursuant  to  2  U.S.C.  685  (H.  Doc.  No.  101- 
24);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

488.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  of  a  viola- 
tion of  the  Anti-deficiency  Act  in  accoimt 
69x8020,  State  and  Community  Highway 
Safety  Program,  for  fiscal  years  1986  and 
1987,  pursuant  to  31  U.S.C.  1351;  to  the 
Committee  on  Appropriations. 

489.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled,  "Review  of  the  University  of  the 
District  of  Columbia  Contract  Numl)er  QA/ 
A88110  (Dow,  Lohnes  &  Albertson)",  pursu- 
ant to  D.C.  Code,  section  47-117(d);  to  the 
Committee  on  the  District  of  Columbia. 

490.  A  letter  from  the  Potomac  Electric 
Power  Company,  District  of  Columbia, 
transmitting  a  copy  of  the  Balance  Sheet  of 
Potomac  Electric  Power  Company  as  of  De- 
cember 31,  1988,  pursuant  to  D.C.  Code,  sec- 
tion 43-513:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

491.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  Final  Funding 
Priorities  for  Certain  New  Direct  Grants 
Awards  under  the  Office  of  special  Educa- 
tion, pursuant  to  20  UJS.C.  1232(d)(1):  to  the 
Committee  on  Education  and  Labor. 

492.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  Portugal  (Trans- 
mittal No.  7-89),  pursuant  to  22  UJS.C. 
2796(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

493.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  Department 
of  State,  transmitting  notification  of  a  pro- 
posed license  for  the  export  of  defense  arti- 
cles or  defense  services  sold  commercially 
under  a  contract  In  the  amount  of 
$50,000,000  or  more,  to  Egypt  (Transmittal 
No.  MC-5-89,  pursuant  to  22  U.S.C.  2776(c); 
to  the  Committee  on  Foreign  Affairs. 

494.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  the  price  and  availability  estimates 
provided  to  foreign  countries,  and  requests 
received  for  Letters  of  Offer  during  the 
quarter  ending  December  31,  1988,  pursuant 
to  22  U.S.C.  2768;  to  the  Committee  on  For- 
eign Affairs. 

495.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
a  listing  of  gifts  by  the  U.S.  Government  to 
foreign  Individuals  during  fiscal  years  1987 
and  1988,  pursuant  to  22  U.S.C.  2694(2);  to 
the  Committee  on  Foreign  Affairs. 

496.  A  letter  from  the  Chairman,  Board 
for  International  Broadcasting,  transmit- 
ting the  Board's  aiuiual  report  on  its  activi- 
ties, as  well  as  its  review  and  evaluation  of 
the  operation  of  Radio  free  Europe/Radio 
Liberty  for  the  period  October  1,  1987, 
through  Septemt>er  30. 1988.  pursuant  to  22 
U.S.C.  2873(a)(9);  to  the  Committee  on  For- 
eign Affairs. 

497.  A  letter  from  the  Chairman,  Equal 
Employment  Opportunity  Commission, 
transmitting  the  ComnJsslon's  annual 
report   on   contract   competition   covering 


fiscal  year  1988,  pursuant  to  419;  to  the 
Committee  on  Government  Operations. 

498.  A  letter  from  the  Director,  National 
Science  foundation,  transmitting  a  report 
on  compliance  with  the  requirements  of  the 
Internal  accounting  and  administrative  con- 
trol system,  pursuant  to  31  UJ5.C. 
3S12(c)(3);  to  the  Committee  on  CJtovem- 
ment  Operations. 

499.  A  letter  from  the  Chairman.  Copy- 
right Royalty  Tribunal,  transmitting  the 
aimual  report  for  the  fiscal  year  ending  Sep- 
tember 30,  1988,  pursuant  to  17  U.S.C.  808; 
to  the  Committee  on  the  Judiciary. 

500.  A  letter  from  the  Deputy  Secretary  of 
Transportation,  transmitting  a  report  de- 
scribing the  Coast  Guard's  planned  fiscal 
year  1989  drug  Interdiction  level  of  effort 
using  funds  made  available  In  regular  appro- 
priation acts;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

501.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  the 
second  review  and  comments  of  projects  au- 
thorized imder  the  Water  Resources  Devel- 
opment Act,  1986,  pursuant  to  Public  Law 
99-662,  section  903(a)(2)  (100  SUt.  4184);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

502.  A  letter  from  the  Deputy  Secretary  of 
Transportation,  transmitting  a  revised  esti- 
mate of  the  cost  to  complete  the  National 
System  of  Interstate  and  Defense  Highways 
for  the  fiscal  years  ending  September  30, 
1991,  and  September  30,  1992,  pursuant  to 
23  U.S.C.  104(b)(5);  to  the  Conunlttee  on 
Public  Works  and  Trai\sportatlon. 

503.  A  letter  from  the  Deputy  Secretary  of 
Transportation,  transmitting  activities 
under  the  Commercial  Space  Launch  Act 
and  any  legislative  recommendations  for 
fiscal  year  1988,  pursuant  to  49  U.S.C.  app. 
2621(a):  to  the  Committee  on  Science,  Space 
and  Technology. 

504.  A  letter  from  the  Deputy  Secretary  of 
Transportation,  transmitting  the  Depart- 
ment's report  on  aircarft  design  and  equip- 
ment which  minimize  incidence  of  fire  or 
explosion,  pursunt  to  49  U.S.C.  app.  1421 
nt.;  jointly,  to  the  Committee  on  Public 
Worlds  and  Transportation  and  Science, 
Space,  and  Technology. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PANETTA  (for  himself,  Mr. 
Udall,  Mr.  Martinez,  Mr.  Contk. 
Mr.  Pdstdi,  Mr.  FAxnrniOY,  Mr. 
Beilenson,  Ms.  Pelosi,  Mr.  Dicks, 
Mr.  MOAKLEY,  Mr.  Roybal,  Mr.  Wal- 
GREM,  Mr.  Hayes  of  Illinois,  Mrs. 
Bogcs,  Mr.  Kastenmeier,  Mr.  Bil- 
BRAY.  Mr.  JoNTz,  Mr.  Torres,  Mr. 
Pallone,  Mr.  Bosco,  Mr.  Taixon, 
Mr.  Bermam,  Mr.  Dwyer  of  New 
Jersey,  Mr.  DePazio,  Mr.  Bates,  Mr. 
FoGLiETTA,  Mr.  MiKETA,  Mr.  Frost, 
Mr.  Derrick,  Mr.  Pepper,  Mr.  Blaz, 
Mr.  Levine  of  California,  Mr.  Sikor- 
sKi,  Mr.  Morrison  of  Connecticut, 
Mr.  Trazlxr,  Mr.  Dymally,  Mr.  Li- 
piNSKi,  Mr.  Smith  of  Florida,  Ms. 
ScHjmDKR.  Mr.  Trapicabt.  Mrs. 
Bkntlkt,  Mr.  Lagomarsino.  Mr.  Roe, 
Mrs.  Boxer,  Mr.  McDermott,  Mr. 
Lewis  of  Georgia,  Mr.  Mpumz,  Mr. 
ACKERMAM,  Mr.  CraocKETT,  Mr.  Fazio, 
Mr.  Towns,  Mr.   Bustamante,  Mr. 


Studds,  Mr.  ScHUMER,  Mr.  Clarke, 
Mr.  Atkins,  Mr.  Robinson,  Mr.  Tor- 
RicEixi,  Mr.  Wise,  Mr.  Ravenel,  Mr. 
Srays,  Mr.  SoLARZ,  Mr.  Richardson, 
Mr.  KOLTER,  Mrs.  Moreixa,  and  Mr. 
Hughes): 
H.R.  717.  A  bill  to  establish  the  American 
Conservation  and  Youth  Services  Corps  con- 
sisting of  the  American  Conservation  Corps 
and  the  Youth  Service  Corps,  to  provide  for 
education  and  training  of  participant*  In 
such  corps,  to  establish  the  Comnisslon  on 
National    Service    Opportunities,    and    for 
other  purposes;  Jointly,  to  the  Committees 
on  Education  and  Labor  and  Interior  and 
Insular  Affairs. 

By  Mr.  ANDREWS  (for  himself.  Mr. 
Stark,  Mr.  Chandler,  Mr.  Waxiian, 
Mr.  Synar,  Mr.  Hansen,  Mrs.  Col- 
lins,  Mr.   Bates,   Mr.   Mrazek,  Ms. 
Schneider,     Mr.     Ackerman,     Mrs. 
Bentley,  Mr.  Lipinski,  Mrs.  Rouke- 
MA,  Mr.  Atkins,  Mrs.  Boxer,  and  Bto. 
Oberstar  )  • 
H.R.  718.  A  blil  to  amend  the  Internal 
Revenue  Code  of  1986  to  Increase  Federal 
excise  taxes  on  tobacco  products  and  to  pro- 
vide that  a  portion  of  the  revenues  from 
such  increase  be  used  for  programs  to  dis- 
courage cigarette  smoking  and  tobacco  »ise 
particularly  by  youth;  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 

Commerce.  

By  Mr.  ARCHER: 
H.R.  719.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  In- 
dexing of  certain  assets;  to  the  Committee 
on  Ways  and  Means. 

By   Mr.    ATKINS   (for   himseU,    Ms. 
Snowe,  Mr.  Ackerman,  Mr.  AuCoin, 
Mr.    Beilenson,    Mr.    Berkan,    Mr. 
Cardin,  Mr.  Dymally,  Mr.  Edwards 
of   California,    Mr.   Fadntroy,   Mr. 
Frank,  Mr.  Gejdenson,  Mr.  Green, 
Mr.  KosTMAYER,  Mr.  Lehman  of  Flor- 
ida, Mr.  Leland,  Mr.   Matsui,  Mr. 
Mineta,  Mr.  Moody,  Mrs.  Morella, 
Mr.  Morrison  of  Connecticut,  Mr. 
Owens  of  New  York,  Ms.  Pelosi,  Mr. 
Pepper,  Mr.  Porter,  Mrs.  Saiki,  Mr. 
ScHEUER,  Mrs.  Schhoeder,  Mr.  Schd- 
MER,   Mr.   SMrrH      of  Florida,   Mr. 
SoLARZ,  Mr.  Udall,  Mr.  Waxman.  Mr. 
Wheat,  and  Mr.  Wyden): 
H.R.  720.  A  bill  to  provide  that  restrictions 
may  be  applied  to  family  planning  programs 
that   receive   U.S.   assistance   only   to   the 
extent  that  the  same  restrictions  apply  to 
domestic  family  planning  programs  funded 
under  title  X  of  the  Public  Health  Sen'ice 
Act;  to  the  Conunlttee  on  Foreign  Affairs. 
By  Mrs.  BOXER: 
H.R.   721.   A   bill   to   amend   the   act   of 
August  24,  1935,  to  require  payment  bonds 
for  all  contracts  with  the  United  States;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  <X)URTER  (for  himself,  Mrs. 
ROUKEMA,  Mr.  RiNALDO.  and  Mr.  Pal- 
lone): 
H.R.  722.  A  bill  to  Impose  a  10-year  mora- 
torium on  oU  and  gas  leasing  in  certain 
areas  off  the  coast  of  New  Jersey;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  DYMALLY: 
H.R.  723.  A  bill  to  Improve  the  collection 
of  housing-related   daU   in  the  decennial 
census;  to  the  Conmilttee  on  Post  Office 
and  Civil  Service. 

By  Mr.  FISH  (for  himself,  Mr.  Solo- 
mon, Mr.  Rowland  of  Connecticut, 
Mrs.  Johnson  of  Connecticut,  and 
Mr.  Martin  of  New  York): 
H.R.  724.  A  bill  prohibiting  the  use  of  cer- 
tain expedited  procedures  In  the  consider- 


ation of  ^plications  for  the  construction  of 
certain  natural  gas  pipelines;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  FISH  (for  himself,  Mr. 
Manton,  Mr.  Oilman,  Mr.  Morrison 
of  Connecticut,  Mr.  Ackerman,  Mr. 
Atkins,  Mr.  Bates,  Mr.  Herman.  Mr. 
Borski,  Mr.  Carper,  Mrs.  Collins, 
Mr.  Coyne,  Mr.  Dellums,  Mr. 
DoRNAN  of  C:allfomla,  Mr.  Downey, 
Mr.  Dwyer  of  New  Jersey,  Mr. 
Fauntroy,  Mr.  Feiohan,  Mr.  Flake, 
Mr.  Frank,  Mr.  Garcia,  Mr.  Hoch- 

BRUECKNER,  Mr.  HUOHES,  Mr.  JACOBS, 

Mr.    Kanjorski,    Mr.    Lent,    Mrs. 
Martin  of  Illinois,  Mr.  Mavroules, 
Mr.   MoAKLEY,   Mrs.   Morella,   Mr. 
Mrazek,  Mr.  Nowak,  Mr.  Owens  of 
New  York,  Mr.  Rinaldo,  Mr.  Roe, 
Mr.  ScHEUER.  Mrs.  Schhoeder.  Mr. 
ScHUMER,  and  Mr.  Walsh): 
H.R.  725.  A  bill  to  provide  for  adherence 
with   the   MacBride   Principles  by   United 
States  persons  doing  business  in  Northern 
Ireland;  jointly,  to  the  Committees  on  For- 
eign Affairs,  Ways  and  Means,  and  Rules. 
By  Mr.  FRANK: 
H.R.  726.  A  bill  to  permit  certain  Federal 
employees  who  retired  or  l>ecame  entitled  to 
receive  compensation  for  work  Injury  before 
December  9,  1980,  to  elect  to  resume  cover- 
age under  the  Federal  employees'  group  life 
insurance  program;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

H.R.  727.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from  gross 
Income  that  portion  of  a  govenunental  pen- 
sion which  does  not  exceed  the  maximum 
l>eneflts  payable  under  title  11  of  the  Social 
Security  Act  which  could  have  been  ex- 
cluded from  Income  for  the  taxable  year  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  GUARINI: 
H.R.  728.  A  bill  to  require  certain  flamma- 
ble liquid  storage  facilities  to  have  overflow 
alarm  systems,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Lalwr. 

H.R.  729.  A  bill  to  amend  the  Consumer 
Products  Safety  Act  to  strengthen  the  au- 
thority of  the  Consumer  Product  Safety 
Commission  over  amusement  parks;  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  730.  A  bill  to  provide  Federal  grants 
to  States  for  programs  to  identify  and  aid 
Individuals  who  have  been  exposed  In  the 
drug  diethylstUbestrol  [DES);  to  the  Com- 
mittee on  Energy  and  Commerce. 

H.R.  731.  A  bill  to  provide  for  the  tempo- 
rary suspension  of  duty  on  tamoxifen  cit- 
rate for  a  3-year  period;  to  the  Committee 
on  Ways  and  Means. 

H.R.  732.  A  bin  to  temporarily  suspend 
the  duty  on  methyl  and  ethyl  parathlon;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HALL  of  Ohio  (for  himself, 
Mr.  WoLP,  Mr.  Atkins,  Mr.  Bennett. 
Mr.    BoRSKi,    Mr.    Fauntroy,    Mr. 
Fawell.  Mr.  Hayes  of  Illinois,  Mr. 
HuTTO,  Mr.  McEwEN,  Mr.  Staggers, 
and  Mr.  Tallon): 
H.R.  733.  A  bill  to  establish  a  commission 
to  examine  the  Issues  associated  with  the 
teaching  of  values  in  elementary,  secondary, 
and  postsecondary  schools  and  In  Institu- 
tions of   higher   leamlnr.   jointly,   to   the 
Committees  on  Education  and  Labor  and 
Rules. 

By  Mr.  LAGOMARSINO: 
H.R.  734.  A  bill  to  disallow  the  Secretary 
of  the  Interior  from  Issuing  oil  and  gas 
leases  with  respect  to  a  geographical  area 
located  In  the  Pacific  Ocean  off  the  coast- 
line of  the  SUte  of  California;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
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HJl.  735.  A  bill  to  modify  the  provision  of 
Uw  which  provides  a  permanent  appropria- 
tion for  the  compensation  of  Members  of 
Congress,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Appropriations,  House 
Administration,  and  Rules. 

By  Mr.  LEHMAN  of  California  (for 
liimself,  Mr.  Oonzalxz,  Mr.  Aitwrm 
tio,  Mr.  FAUifTROT,  Mr.  Hubbard, 
Mr.  LaFalcx.  Ms.  Oakar,  Mr.  Vemto, 
Mr.  Oakcia,  Mr.  Schtthkx,  Mr.  Mor 
RisoH  of  Connecticut,  Ms.  Kaptur, 
Mr.  Carper,  Mr.  Torres,  Mr.  Klecz 
KA,  Mr.  Nelson  of  Florida.  Mr.  Kan 
JORSKI,  Mr.  Kemmcdy.  Mr.  Flake, 
Mr.  Mruifx.  Mr.  Price,  Mr.  Neal  of 
Massachusetts,  Mr.  Coelro,  Mr.  Ed- 
wards of  California,  Mr.  Hawkins. 
Mr.  ROTBAL,  Mr.  Delldms,  Mr. 
Stark.  Mr.  Miller  of  California,  Mr. 
MniETA.  Mr.  Waxman,  Mr.  Panetta. 
Mr.  Matsdi,  Mr.  Martinez,  Mr. 
Bates,  Mr.  Bosco,  Mrs.  Boxer.  Mr. 
AcKXRjfAN.  Mr.  Atkins.  Mrs.  Bocos, 
Mr.  Brtant.  Mrs.  Collins.  Mr.  Con- 
ters.  Mr.  Costello.  Mr.  de  Lugo. 
Mr.  Donnelly,  Mr.  Dttrbin,  Mr. 
DWYER  of  New  Jersey.  Mr.  Evans. 
Mr.  Fascell.  Mr.  Hefner.  Mr.  Kas- 
TENimxR.  Mr.  Lehman  of  Florida. 
Mr.  Lkland.  Mr.  Levin  of  Michigan. 
Vx.  LiPOfSKi.  Mrs.  Llotd.  Mr. 
Macrtlet.  Mr.  Moaklet,  Mr. 
MooDT.  Mr.  MiTRPHT.  Mr.  Oberstar. 
Mr.  Owens  of  New  York,  Mr.  Per- 
kins. Mr.  Rangel.  Mr.  Roe,  Mr. 
Sabo,  Mr.  Savage.  Mr.  Stokes.  Mr. 
Studds.  Mr.  Stnar.  Mr.  Towns.  Mr. 
Walsh.  Bfr.  Weiss.  Mr.  Williams. 
Mr.  Wise.  Mr.  Wolpb.  and  Mr. 
Taiks): 
HJl.  736.  A  bill  to  require  the  clear  and 
uniform  disclosure  by  depository  institu- 
tions of  interest  rates  payable  and  fees  as- 
sessable with  respect  to  deposit  accounts:  to 
the  Committee  on  Banlting,  Finance  and 
Urban  Affairs. 

By  Mr.  LEHMAN  of  CaUfomia  (for 
himself,  Mr.  Hehcer.  Mr.  Coelho. 
Mr.  Hansen.  Mr.  Miller  of  Califor- 
nia. BCr.  Pashatan,  Mr.  Hunter.  Mr. 
Robert  F.  Smith,  Mr.  Nielson  of 
Utah.   Mr.    Lagomarsino.   and   Mr. 
CAMrasLL  of  Colorado): 
HJl.  737.  A  bill  to  amend  the  Stock  Rais- 
ing Homestead  Act  to  resolve  certain  prob- 
lems regarding  subsurface  estates,  and  for 
other  puzpaaes:  to  the  Committee  on  Interi- 
or and  Insular  A^irs. 

By  Mr.  LEHMAN  of  California  (for 
himself,  Mr.  Coelho.  Mr.  Thomas  of 
California,  and  Mr.  Pashatan): 
HJt  738.  A  bill  to  authorize  the  construc- 
tion of  the  Mid-Valley  Unit  of  the  Central 
Valley  Project;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 
By  Mr.  McDADE: 
HJl.  739.  A  bQI  to  require  the  Secretary  of 
the  Treasury  to  establish  a  national  lottery 
and  to  provide  that  not  leas  than  60  percent 
of  the  receipts  from  such  lottery  be  used  to 
reduce  the  Federal  debt:  to  the  Committee 
on  Ways  and  Means. 

HJl.  740.  A  bQI  to  require  a  recorded  vote 
on  any  pay  adjustment  for  Members  of  Con- 
gress; Jointly,  to  the  Committees  on  Post 
Offlee  and  Civil  Service.  House  Administra- 
tion, and  Rulea^ 

By  BCr.  MURPHY: 
HJl.  741.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  appli- 
cation of  the  Medicare  supplemental  premi- 
um for  Individuals  newly  entitled  to  Medi- 
care iMsed  on  the  number  of  months  of 


Medicare  coverge  in  a  taxable  year;  to  the 
Committee  on  Ways  and  Means. 

H.R.  742.  A  bUl  to  require  that  the  Nation- 
al League  of  Families  POW/MIA  flag  be  dis- 
played at  each  U.S.  diplomatic  or  consular 
post  and  military  installation:  Jointly,  to  the 
Committees  on  Foreign  Affairs  and  Armed 
Services. 

By  Mr.  PEASE: 
H.R.  743.  A  bill  to  establish  a  framework 
for  the  conduct  of  negotiated  rulemaking  by 
Federal  agencies:  to  the  Committee  on  the 

Judiciary.        

By  Mr.  PETRI  (for  himself.  Bi4r.  Good- 
ling.  Mr.  Ballencer,  Mrs.  Bentlet, 
Mr.  Bilirakis,  Mr.  Broomtield.  Mr. 
Buechner.  Mr.  Burton  of  Indiana. 
Mr.  Callahan.  Mr.  Clinger,  Mr. 
Coble.  Mr.  Coyne.  Mr.  Emerson,  Mr. 
Eroreicr.  Mr.  Fawell,  Mr.  Fogli- 
etta,  Mr.  Frenzel,  Mr.  Gaydos,  Mr. 
Gekas,   Mr.    GuNDERSON,   Mr.    Ham- 

MERSCHMIDT,   Mr.   HARRIS.   Mr.   HYDE, 

Mr.    KoLTER,    Mr.    Lancaster,    Mr. 
Lewis  of  Florida,  Mr.  McDaoe,  Mr. 
Marlenee.  Mrs.  Meyers  of  Kansas. 
Mr.  Montgomery.  Mr.  Murtha.  Mr. 
OxLEY.  Mr.  Parris,  Mr.  Porter.  Mr. 
Ravenel.   Mr.   RiTTER.   Mr.    Shays. 
Mr.  Shuster.  Mr.  Denny  Smith.  Mr. 
Smith     of    New     Hampshire.     Mr. 
Tauke.     Mr.     Walgren,     and     Mr. 
Walker): 
H.R.  744.  A  bill  to  prevent  distortions  in 
the  reapportionment  of  the  House  of  Repre- 
sentatives caused  by  the  use  of  census  popu- 
lation figures  which  include  illegal  aliens:  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  SCHIFF: 
H.R.  745.  A  biU  to  establish  the  Petrog- 
lyph  National  Monument  in  the  State  of 
New  Mexico,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Ms.  SCHNEIDER  (for  herself,  Mr. 
Armey,  Mr.  Atkins,  Mr.  Baker.  Mr. 
Bartlett.  Mr.  Barton  of  Texas.  Mrs. 
Bkntley,  Mr.  Bilirakis.  Mr.  Buley. 
Mr.  Boehlert.  Mr.  Brown  of  Cali- 
fornia. Mr.  Bryant.  Mr.  C^handler. 
lAx.  Coble,  Mr.  Coleman  of  Missouri. 
lb.     COMBEST.     Mr.     Craig,     Mr. 
DeWine,  Bfr.  Dickinson.  Mr.  Dicks. 
Mr.     DoRNAN    of     California.     Mr. 
Downey.  Mr.  Edwards  of  California. 
Mr.   Fawell,   Mr.    Gejdenson.   Mr. 
Goodung,      Mr.      Hamilton.      Mr. 
Hansen,  Mr.  Hayes  of  Illinois,  Mr. 
Hayes  of  Louisiana.  Mr.  Hefner,  Mr. 
Henry.  Mr.  Hubbard.  Mr.  Hunter, 
Ms.  Kaptur,  Mr.  Kolbe.  Mr.  Kolter. 
Mr.    Lagomarsino,    Mr.    Lancaster, 
Mr.  Leach  of  Iowa,  Mr.  Leatr  of 
Texas,   Mr.   Lipinski,   Mr.   Living- 
ston, Mr.  McCandless,  Mr.  McHooh, 
Mr.  McMillan  of  North  (Carolina, 
Mrs.  Martin  of  Illinois,  Mr.  Marti- 
nez. Mr.  Matsui,  Mrs.  Meyers  of 
Kansas.  Mr.  Molinari.  Mr.  Morri- 
son of  Connecticut,  Mr.  Nowak.  Mr. 
Olin,  Mr.  Porter,  Mr.  Rat,  Mr.  Rin- 
ALDO.  Mr.  SCHAEFXR,  Mr.  Shats,  BCr. 
Slaughter   of   Virginia.   Mr.   Sten- 
HOLM.  Mr.  SwnT.  Mr.  Vento.  Mr. 
Wolf.  Mr.  Wolfe.  Mr.  Inhofe.  Mrs. 
Saiki,  Mr.  Martin  of  New  York,  Mr. 
Dorgan     of     North     Dakota.     ISx. 
MRAimc.  Mr.  Frank.  Mr.  Wheat,  Mr. 
Hefley,  and  Mr.  Harris): 
H.R.  746.  A  bill  to  establish  a  commission 
to  advise  the  President  on  proposals  for  na- 
tional observances:  to  the  Committee  on 
Post  Office  and  Civil  Service. 


By  Mr.  SCHULZE  (for  himself,  Mr. 
Russo.  Mr.  Rangel.  Mr.  Vamskr 
Jagt.  Mr.  Brown  of  Colorado,  Mrs. 
Johnson  of  Connecticut,  Mr.  Shaw, 
Mr.  SuNDouisT.  Mr.  Coughlin,  Mr. 
Kastenmxier.  Mr.  Shays,  Mrs.  Mor- 
ELLA,  Mr.  HoRTON.  Mr.  AuCoDf,  Mr. 
Bereuter.  Mr.  Jontz.  Mr.  Wolf.  Mr. 
Brennan.  Mr.  Roth.  Mr.  Lewis  of 
Georgia.  Mr.  Solomon.  Ux.  Coleman 
of  Texas.  Mrs.  Smith  of  Nebraska. 
Mr.  DE  Lugo,  Mr.  Gallo.  Mr.  Olin, 
Mr.  Running.  Mr.  Quillen.  Mr. 
Martin  of  New  York,  Mr.  Roe,  Mr. 
Boehlert.  Mr.  Murphy,  Mrs.  Roukx- 
ma,  Mr.  Penny,  Hi.  Lagomarsino. 
Mr.  Dymally.  Mr.  Craig.  Mr. 
Hughes,  Mr.  Hastert,  Mr.  Lehman 
of  California,  Mr.  Emerson,  Mr. 
Weiss.  Mr.  Rinaldo,  Mr.  DeFazio, 
Mrs.  Bentley.  Mr.  Ford  of  Michi- 
gan. Mr.  Rhodes.  Mr.  Neal  of  North 
Carolina.  Mr.  Smith  of  Vermont. 
Mrs.  Boxer.  Mr.  Richardson.  Mr. 
PuRSELL.  and  Mr.  Tauke): 
H.R.  747.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  interest  on  educational  loans:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  SKAGGS  (for  himself.  Mr. 
Campbell  of  Colorado.  Mr.  EImerson. 
Mr.  Owens  of  Utah.  Mr.  Nielson  of 
Utah.     Mr.     Hughes.     Mr.     Hoch- 
BRUECKNER.  and  Mr.  Lancaster)  : 
H.R.  748.  A  bill  to  require  that  any  pay  ad- 
justment for  Members  of  Congress  be  made 
by  a  recorded  vote:  to  provide  that  any  such 
adjustment  be  deferred  until  the  start  of 
the   Congress   following   the   Congress    in 
which  it  is  enacted  into  law;  and  for  other 
purposes:   jointly,   to  the   Committees   on 
Post  Office  and  Civil  Service.  House  Admin- 
istration, and  Rules. 
By  Mr.  SPRATT: 
H.R.  749.  A  bill  to  transfer  certain  lands  to 
the  South  Carolina  Commission  of  Forestry, 
an  agency  of  the  State  of  South  Carolina:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  STALLINGS  (for  himself  and 
Mr.  Morrison  of  Washington): 
H.R.  750.  A  bill  to  amend  title  V  of  the 
Housing  Act  of  1949  to  permit  the  Secretary 
of  Agriculture  to  provide  loans  and  grants 
for  the  purpose  of  providing  housing  for 
farm  laborers  who  are  legally  admitted  to 
the  United  States  for  temporary  residence: 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  STARK: 
H.R.  751.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  assure  appropriate 
coverage  and  t>ayment  for  inpatient  hospital 
services  under  the  Medicaid  Program;  to  the 
Committee  on  Energy  and  Commerce. 

HJl.  753.  A  bill  to  amend  part  E  of  tiUe  rv 
of  the  Social  Security  Act  to  provide  that 
States  enact  a  comprehensive  adoption 
reform  program  by  1993  as  a  condition  of  re- 
ceiving Federal  payments  for  foster  care 
and  adoption  assistance:  to  the  Committee 
on  Ways  and  Means. 

H.R.  753.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  assure  appropri- 
ate provision  and  coordination  of  emergency 
medical  services  under  statewide  trauma 
and  emergency  medical  services  plans;  to 
the  Committee  on  Ways  and  Means. 

H.R.  754.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  excise 
tax  on  an  employer's  cost  of  providing  medi- 
cal benefits  to  his  employees  and  to  amend 
the  Social  Security  Act  to  provide  support 
for  hospitals  in  meeting  indigent  care  costs: 
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jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 
By  Mr.  THOMAS  of  Calllomia: 
H.R.  755.  A  bin  to  amend  the  Congression- 
al Budget  Act  of  1974  to  Improve  the  con- 
gressional budget  process;  to  the  Committee 

on  Rules.  

By  Mr.  ARCHER  (for  himself,  Mr. 
Shays.  Mr.  Ireland.  Mr.  Gallo.  Mr. 
Marlenee.  Mr.  Brennan.  Mr.  Hall  of 
Texas.  Mr.  Bilirakis.  Mr.  Frenzel, 
Mr.  Dannemeyer,  Iifr.  Gibbons,  Mr. 
SuNDQUiST.  Mr.  Buechner.  Mr. 
LioHTFOOT.  Mr.  Goodling.  Mr.  Sen- 

SENBRENNER,  Mr.  RAVENEL.  Mr.  SOLO- 
MON. Mr.  Donald  E.  Lukens.  Mr. 
Srumway.  Mr.  ScHUETTE.  Mr. 
OxLEY,  Mr.  Dreier  of  California. 
Mr.  Running.  Mrs.  Vucanovich.  Mr. 
CIraig.  Mr.  HiLER,  Mr.  Vander  Jaot, 
Mr.  CoMBEST.  Mrs.  Meyers  of 
Kansas,  Mrs.  Bentley,  Mr.  Bennett, 
Mr.  Gallegly.  Mr.  Fish.  Mr.  Lewis 
of  Florida.  Mr.  Couhter.  Mr.  Ridge. 
Mr.  Hefley.  Mr.  Tauzin.  Mr.  Barton 
of  Texas.  Mr.  Smith  of  Texas.  Mr. 
Hansen,  Mr.  Smith  of  New  Hamp- 
shire, Mrs.  Johnson  of  Connecticut, 
Mr.  Hopkins,  Mr.  Petri,  Mr.  Inhofe. 
Mr.  Fawell.  Mr.  Hastert.  Mr.  Shaw. 
Mr.  Kyl.  Mr.  Armey.  Mr.  Blaz.  Mr. 
Parris.  Mr.  Chandler,  Mr.  Bartlett, 
Mrs.  Martin  of  Illinois.  Mr.  MooR- 
HEAD.  Mr.  Nielson  of  Utah.  Mr. 
Saxton.  Mr.  Wilson,  Mr.  Hyde,  Mr. 
McEwEN.  Mr.  Upton,  and  Mr. 
Bliley): 
H.J.  Res.  110.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  allowing  an  item  veto  in  ap- 
propriations bills:  to  the  Committee  on  the 
Judiciary. 

By    Mr.    HUTTO    (for    himself.    Mr. 

Jones     of     North     Carolina,     Mr. 

Tauzin.  and  Mr.  Davis): 

H.J.  Res.  111.  Joint  resolution  designating 

June   23.    1989.   as   "United   States    Coast 

Guard  Auxiliary  Day":  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  MORRISON  of  Washington 
(for  himself.  Mr.  Ackerman.  Mr. 
Akaka.  Mr.  AuCoin,  Mr.  Barton  of 
Texas,  Mr.  Bennett,  Mr.  Bevill,  Mr. 
Bliley.  Mr.  Boucher,  Mr.  Callahan. 
Mrs.  Collins.  Mr.  Conte.  Mr. 
Coyne.  Mr.  de  la  Garza.  Mr.  Dicks. 
Mr.  Dymally.  Mr.  Fascell.  Mr. 
Florio.  Mr.  Frenzel.  Mr.  Fuster. 
Mr.  GuARiNi.  Mr.  Gunderson,  Mr. 
Hatcher,  Mr.  Hefner,  Mr.  Henry. 
Mr.  Hughes,  Mr.  Inhofe,  Mr.  Lago- 
marsino, Mr.  Lehman  of  Florida,  Mr. 
Lewis  of  Georgia,  Mr.  McDade,  Mr. 
McDermott,  Mr.  McGrath,  Mr. 
Manton,  Mr.  Martin  of  New  York, 
Mr.  Miller  of  Washington,  Mr. 
Montgomery,  Mr.  Neal  of  North 
Carolina,  Mr.  Nelson  of  Florida.  Mr. 
Owens  of  New  York,  Mr.  Rhodes, 
Mr.  Richardson,  Mr.  Roberts.  Mr. 
Robinson.  ISx.  Roe.  Mr.  Rosten- 
KOWSKi,  Mrs.  Saiki.  Mr.  Schumer. 
Mr.  Smith  of  New  Hampshire.  Mr. 
Spence.  Mr.  Spratt.  Mr.  Towns.  Mr. 
Traxler.  Mr.  Udall.  Mr.  Vander 
Jagt.  Mr.  Vento.  Mr.  Walgren.  Mr. 
Wilson,  Mr.  Wolf,  Mr.  Rahall.  and 
Ms.  Kaptur): 
H.J.  Res.  112.  Joint  resolution  designating 
April  23,  1989,  through  April  30,  1989.  as 
"National  Organ  and  Tissue  Donor  Aware- 
ness Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 


By  Mr.  MURPHY: 
H.J.  Res.  113.  Joint  resolution  disapprov- 
ing the  pay  increases  for  executive,  legisla- 
tive, and  Judicial  branch  positions  recently 
recommended  by  the  President:  to  the  Com- 
mittee on  Post  Office  and  CHvll  Service. 

By  Mr.  OBERSTAR  (for  himself,  Mr. 

KiLDEE.  Mr.  SiKORSKI.  Mr.  Stangb- 

LAHD.  Mr.  Weber.  Mr.  Penny.  Mr. 
Gunderson,     Mr.     Stallings.     Mr. 
Tauzin.  Mr.  Skelton.  Mr.  Coyne, 
and  Mr.  Mazzoli): 
H.J.  Res.  114.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SKELTON: 
H.J.  Res.  115.  Joint  resolution  to  designate 
September  15,  1989.  as  "National  Respect 
for  the  Elderly  Day":  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  WYDEN: 
H.J.  Res.  116.  Joint  resolution  to  diss4>- 
prove  the  pay  adjustment  recommended  by 
the  President  for  Members  of  Congress,  and 
to  require  a  recorded  vote  on  any  future  pay 
adjustment  for  Members  of  Congress;  joint- 
ly, to  the  Committees  on  Post  Office  and 
Civil   Service.   House   Administration,   and 
Rules. 

By  Mr.  COMBEST  (for  himseU.  Mr. 
Roe.  Mr.  Henry.  Mr.  Frank.     Mr. 
Burton  of  Indiana,  Mr.  Skeen,    Mr. 
English,   Mr.  Emerson,   Mr.  Jontz, 
Mr.  Nielson  of  Utah,   Mr.  Rowland 
of  Connecticut,  Mrs.  Patterson,  and 
Mr.  McCJRERY): 
H.  Con.  Res.  39.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regard- 
ing the  taxation  of  State  and  local  govern- 
ment bonds:  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  JOHNSON  of  Connecticut 
(for  herself,  Mr.  Oberstar,  Mrs. 
Boxer,  Mrs.  Collins.  Mr.  Rowland 
of  Connecticut.  Mr.  Derrick,  Mr. 
Johnson  of  South  Dakota,  Mr. 
MOAKLEY,  Mr.  Martinez,  Hi. 
Rhodes,  Mr.  Martin  of  New  York, 
Mr.  Gordon,  Mr.  Whittaker,  Mr. 
Owens  of  New  York.  Mr.  Bates,  Mr. 
Costello,  Ms.  Oakar,  Mr.  Mrazek, 
Mr.  Traficant,  Mr.  DeFazio,  Mr. 
Emerson.  Mr.  Rinaldo.  Mr.  Crock- 
ett. Mr.  Kolter.  Mr.  Olin,  Mr.  de 
Lu(K>.  Mr.  Saxton,  Mr.  Craig,  Ms. 
Schneider,  Mr.  Petri,  Mr.  Dymally, 
Mr.  Grant,  Mr.  Borski,  Mr.  Young 
of  Florida,  Mr.  Erdreich,  Mrs.  Pat- 
terson. Mr.  Kennedy,  Mr.  Roe,  Mr. 
Frank,  Mr.  Murphy,  Mr.  Henry,  Mr. 
Valentine,  Mr.  Thomas  A.  Luken, 
Mr.  Robert  F.  Smith,  Mr.  Morri- 
son of  Washington.  Mr.  Roberts, 
Mr.  Duncan,  Mr.  Atkins,  Mr. 
Yatron,  Mr.  Smith  of  Florida,  Mr. 
Garcia,  Mr.  Campbell  of  Colorado, 
Mr.  Evans.  f4r.  Hefner,  Mr.  Rahall. 
Mr.  BONIOR,  Mr.  Hastert.  Mr. 
Mfume.  Mr.  WOLPE.  Mr.  Nelson  of 
Florida.  Mr.  Skelton,  Mr.  Studds, 
Mr.  Baker.  Mr.  Spratt,  Mr.  Davis, 
Mr.  Dixon,  Mr.  Stokes,  Mr.  Hughes. 
Mrs.  MoRELLA,  Mr.  Young  of  Alaska, 
Mrs.  Bentley.  Mr.  Inhofe,  Mr. 
Coughlin,  Mr.  McCloskey,  Mr. 
KOSTMAYER,  Mr.  Kastenmeier,  Mr. 
Carper.  Mr.  Brooks.  Mr.  Fauntroy. 
Mr.  MiNETA.  Mr.  Bustamante.  B4r. 
ECiLDEE.  Mr.  Leach  of  Iowa,  Mr.  Com- 
BEST,  Mr.  Ravenel.  Mr.  Rose.  Mr. 
Florio.  Mr.  Udall,  Mr.  Stenholm. 
Mr.  Running,  Mr.  Hayes  of  Illinois, 
l£r.  English,  Mr.  Gallo.  Mr.  Jontz. 
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Mr.  Yates.  Mr.  Pallone,  Mr.  Hall  of 
Texas.  Mr.  Dyson.  Mr.  Foglietta. 
Mr.     Darden.     Mr.     Cardin.     Mr. 
Nowak.  Mr.  Oilman.  VLt.  Robinson. 
Mr.  Naglb,  Mr.  Annunzio.  Mr.  Po- 
SHARD.  Mr.  Rangel.  Mr.  Hefley.  Mr. 
Boehlert.  Mr.  Quillen.  Mr.  Glick- 
MAN,  Mr.  Neal  of  North  (Carolina. 
Mr.    Engbl.    Mr.    Holloway,    Mr. 
Machtley.      Mr.      Feighan.      Mrs. 
Byron,  Mr.  Hansen,  Mr.  Volkmer, 
Mr.  Clarke,  Mr.  Boucher,  Mr.  Lan- 
caster. Hi.  Kanjorski.  Mr.  Gunder- 
son,   Mr.    Lxwis    of    Florida,    Mr. 
Manton,     iSi.     Lagomarsino,     Mr. 
CouRTER,  Mr.  Pish.  Mr.  Weiss,  J4r. 
Stallings,  Mr.  Smtth  of  Vermont. 
Mr.  CoNYERS.  Mr.  Miller  of  Ohio. 
Mr.  Kyl.  Hi.  Hubbard.  Mr.  Laugh- 
lin,  Mrs.  Vucanovich.  Mr.  CJheney, 
Mr.    McMiLLEN    of    Maryland.    Mr. 
Rowland  of  Georgia.  Mr.  Ortiz.  Mr. 
Neal   of   Massachusetts.    Mr.    Hop- 
kins. Mr.  Ballenger.  and  Mr.  Trai- 
ler): 
H.  Con.  Res.  40.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  regarding  re- 
ductions In  payments  to  hospitals   under 
part  A  of  the  Medicare  Program;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KANJORSKI  (for  himself,  Mr. 
Gonzalez,  Mr.  Annunzio,  Mr.  Neal 
of  North  Carolina,  Mr.  Hubbard,  Mr. 
LaFalce,  Ms.  Oakar,  Mr.  Vento,  Mr. 
Garcia,  Mr.  Frank.  Mr.  Lehman  of 
California.    VLs.   Kaptur.    Mr.    Erd- 
reich. Mr.  Carper.  Mr.  Torres.  Mr 
Kleczka,      Mrs.      Patterson,      Mr 
McMiLLEN  of  Maryland,  Mr.  Kenne 
DY.    Mr.    Flake.    Ms.    Pelosi.    Mr 
McDermott.  and  Mr.  Neal  of  Massa 
chusetts): 
H.  Con.  Res.  41.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
full  faith  and  credit  of  the  United  States 
stands  behind  the  Federal  deposit  Insurance 
funds;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By    Mr.    PEASE    (for    himself.    Mr. 
Berman.  Mr.  Stark,  Mr.  Studds,  Mr. 
Sabo,  Mr.  Fauntroy,  and  Mr.  Trafi- 
cant): 
H.  Con.  Res.  42.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
tax  rate  on  capital  gains  should  not  be  re- 
duced:  to   the   Committee  on  Ways   and 
Means. 

By  Mr.  BROWN  of  Colorado  (for  him- 
self, Mr.  Rhodes,  and  Mr.  Lagomar- 
sino): 
H.  Res.  56.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  to  make  Its 
proceedings  more  open.  represenUtlve,  and 
accountable,   and  to  authorize  and  direct 
certain  standing  committees  of  the  House  to 
report  legislation  by  October  1,   1990,  to 
apply  the  National  Labor  Relations  Act,  the 
Pair  Labor  Standards  Act  of  1938,  and  the 
Occupational   Safety    and   Health   Act   of 
1970,  to  the  House  of  RepresenUtives.  and 
for  other  purposes:  to  the  Committee  on 
Rules.  ^ 

By  Mr.  GUARINI: 
H.  Res.  57.  Resolution  establishing  the 
House  of  Representatives  Foreign  Student 
Intern    Program:    to    the    Committee    on 
House  Administration. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 


Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Idrs.  MORELLA: 

fLR.  756.  A  biU  for  the  relief  of  Shelton 
Anthony  Smith;  to  the  Committee  on  the 
Judiciary. 

By  Ms.  SNOWE: 

YLR.  757.  A  bill  for  the  relief  of  Richard 
W.  Ireland;  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  22:  Mr.  Pxrkins. 

HJt.  29:  Mr.  Camfbcix  of  California. 

H.R.  58:  Mr.  Rowland  of  Connecticut,  Mr. 
McGratm,  Mr.  DAinraanrEK,  Mr.  Nexson  of 
norida.  Mr.  Combbst,  Mr.  Buechner.  Mr. 
Lagomarsiiio,  Mrs.  Mtters  of  Kansas,  Mr. 
Thomas  of  California,  Mr.  Porter,  Mr. 
Patnx  of  Virginia,  Mr.  Clement.  Mr.  Cour- 
TiR.  and  Mr.  Conte. 

H.R.  60:  Mr.  Ditncan,  Mr.  Hatcher,  Mr. 
Lancaster,  Mr.  Upton,  and  Mr.  Rhodes. 

HJl.  63:  Mr.  Montgomery,  Mr.  Fields,  Mr. 
Emerson,  Mr.  Fawell,  Mr.  Bartlett,  Mr. 
SuNDomsT,  ISx.  Htde,  and  Mr.  Hughes. 

H.R.  113:  Mr.  Henrt,  Mr.  Roe.  Mr.  Shats, 
Mr.  LiPiNSKi.  Mr.  Hastert,  and  Mr. 
McEwBN. 

HJl.  145:  Mr.  Payne  of  Virginia,  Mr. 
Towns,  Mr.  Unsoeld,  Mr.  Stttdds,  Mr.  Slat- 
TERY,  Mr.  McNulty,  Mr.  Traficant,  Mr. 
Clement,  Mr.  Bustamante,  Mr.  Atkins,  Mr. 
Martinez,  Mr.  Rahall,  Mr.  Gaydos,  and  Mr. 
Roe. 


H.R.  243:  Mr.  Packard,  Mr.  Lent,  Mr. 
Douglas.  Mr.  Rowland  of  Connecticut,  Mr. 
Roe,  Mr.  Harris,  Mr.  Smith  of  New  Hamp- 
shire, Mr.  Houghton,  Mr.  Owens  of  New 
York,  Mr.  Solomon,  Mr.  Dornan  of  Califor- 
nia, Mr.  Armey,  Mr.  Hastert,  Mr.  Sensen- 
BRENNER,  Mr.  DuNCAN,  Mr.  RiNALOo,  and  Mr. 
Craig. 

H.R.  244:  Mr.  Gallegly  and  Mr.  Stump. 

H.R.  272:  Mr.  Morrison  of  Washington. 

H.R.  293:  Mr.  Vento,  Mr.  Dellums,  Mr. 
Fawell,  Mr.  Levin  of  Michigan,  Mr.  Atkins, 
Mr.  AcKERMAN,  Mr.  Lehman  of  Florida,  Mr. 
Rangel,  Mr.  Hayes  of  Illinois,  Mr.  Faunt- 
roy,  Mr.  Lewis  of  Georgia,  Mr.  Owens  of 
Utah,  Mr.  Gibbons,  Mr.  Weiss,  Mr.  Fogu- 
ETTA,  Mrs.  Boxer,  Mrs.  Collins,  Mr.  Chan- 
dler,   Mr.    Stark,    Mr.    Borski,    and    Mr. 

SOLARZ. 

H.R.  469:  Mr.  Campbell  of  California. 

H.R.  534:  Mr.  Martinez,  Mr.  Sensenbren- 
NER,  Mrs.  Collins,  Mr.  Slattery,  Mr. 
Mrazek,  Mr.  Spratt,  Mr.  Foguetta,  Mrs. 
Meyers  of  Kansas,  Mr.  Atkins,  Mr.  Levine 
of  California,  and  Mrs.  Boxer. 

H.R.  537:  Mr.  Armey,  Mr.  Rinaldo,  Mr. 
Sawyer,  Mr.  Leath  of  Texas,  Mr.  Roybal, 
Mr.  McGratr.  Mr.  Buechner,  Mr.  Blaz,  Mr. 
Lancaster,  Mr.  Porter,  and  Mr.  Rangel. 

H.R.  563:  Mr.  Jacobs,  Mr.  Young  of 
Alaska,  Mr.  Garcia,  Ms.  Schneider,  Mr. 
Hughes,  Mr.  Hamilton,  Mrs.  Schroeder, 
Mr.  Sikorski,  Mr.  Courter,  Mr.  Hurro,  Mr. 
Florio,  Mr.  Torres,  Mr.  Atkins,  Mr.  Beil- 
ENSON,  Mr.  Martinez,  Mr.  Schumer,  Mr. 
Hubbard,  and  Mr.  Vento. 

H.R.  567:  Mr.  Dingell. 

H.R.  596:  Mr.  Eroreich,  Mr.  Porter,  Mr. 
Skeen,  Mr.  Parris,  Mr.  Smith  of  Florida, 
Mr.  Schuette,  Mr.  Lagomarsino,  Mr. 
KoLTER,  and  Mrs.  Lloyd. 

H.R.  646:  Mr.  Coble,  Mr.  DeFazio,  Mr. 
Smith  of  Florida.  Mr.  Denny  Smith.  Mr.  La- 
gomarsino, and  Mr.  Gallo. 


H.J.  Res.  55:  Mr.  Gallegly. 

H.J.  Res.  56:  Mr.  Denny  Smith,  Mr. 
Walker,  Mr.  Thomas  of  Georgia,  and  Mr. 
Sharp. 

H.J.  Res.  88:  Mr.  Johnson  of  South 
Dakota,  Mr.  Smith  of  Mississippi,  Mr.  Hoch- 
BRUECKNER,  Mts.  Meyers  of  Kansas,  Mr. 
Hefner,  Mr.  Slaughter  of  Virginia,  Mr.  Lan- 
caster, Mr.  Rohrabacher,  Mr.  Guckman, 
Mr.  Kasich,  Mr.  Brown  of  California,  and 
Mr.  Kolbe. 

H.  Con.  Res.  1:  Mr.  Waxman  and  Mr. 
Rangel. 

H.  Con.  Res.  26:  Mr.  Robert  F.  Smith,  Mr. 
Harris,  Mr.  Denny  Smith,  Mr.  Marlenee. 
Mr.  CosTELLO,  Mr.  Stallings,  Mr.  Roberts, 
Mr.  Lehman  of  California,  Mr.  Schaeper, 
Mr.  GuNDERSON,  Mr.  Penny,  Mr.  DeWine,, 
Mr.  Foley,  Mr.  Erdreich,  Mr.  Johnson  of 
South  Dakota,  Mr.  Quillen,  Mr.  Porter, 
Mr.  CoMBEST,  Mr.  Lightpoot,  Mr.  Hepley, 
Mr.  LiPiNSKi,  Mrs.  Martin  of  Illinois,  Mr. 
DuRBiN,  Mr.  Leath  of  Texas,  Mr.  Olin,  Mr. 
Walsh,  Mr.  McEwen,  Mr.  Hastert,  Mr. 
Chandler,  Mr.  Lagomarsino,  Mr.  Lancaster, 
Mr.  Slattery,  and  Mr.  Emerson. 

H.  Res.  41:  Mr.  Andrews,  Mr.  Borski,  Mr. 
Burton  of  Indiana,  Mr.  Cox,  Mr.  E^vANS,  Mr. 
Guckman,  Mr.  Hatcher,  Mr.  Lancaster,  Mr. 
Laughun,  Mr.  Quillen,  Mr.  Rowland  of 
Connecticut,  Mr.  Smith  of  Texas,  Mr. 
Stump,  and  Mr.  Tauke. 
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PETITIONS  ETC. 

Under  clause  1  of  rule  XXII. 

20.  The  SPEAKER  presented  a  petition  of 
President  of  the  House  of  Representatives 
of  the  Republic  of  Cyprus,  relative  to  the 
Universal  Declaration  of  Human  Rights; 
which  was  referred  to  the  Committee  on 
Foreign  Affairs. 


The  Senate  met  at  2  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Reverend  John  Stait,  personal  assist- 
ant to  the  Chaplain,  will  lead  the 
Senate  in  prayer. 

PRATER 

The  Reverend  John  Stait  offered 
the  following  prayer: 

And  ye  shall  know  the  truth,  and  the 
truth  shall  make  you  /nee— John  8:32. 

God  of  truth,  righteousness  and  jus- 
tice, may  this  Word  from  the  Bible  be 
a  reality  in  our  lives.  Help  us  to  see  we 
are  never  more  free  than  when  we  are 
a  slave  to  truth— that  we  experience 
maximum  independence  when  we  live 
in  dependence  on  Thee— and  we  are 
never  more  bound  and  dependent  than 
when  we  try  to  live  independent  of 
Thee. 

Gracious  Father,  forgive  the  ease 
with  which  we  surrender  to  tyrants  be- 
cause we  will  not  be  captive  to  Thee. 
Lead  us  in  the  freedom  that  emanci- 
pates from  all  tyrants  which  enslave 
and  destroy. 

We  pray  in  His  name  who  is  truth 
incarnate.  Amen. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  in  order. 

Under  the  standing  order,  the  major- 
ity leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


PROCEDURE  ON  CONSIDER- 
ATION OF  NOMINATIONS 
TODAY 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 
consent  that  at  3  p.m.  today,  the 
Senate  go  into  executive  session  to 
consider  the  nomination  of  Carla  An- 
derson Hills,  to  be  U.S.  Trade  Repre- 
sentative, under  a  time  agreement  of 
40  minutes  equally  divided  between 
the  Senator  from  Texas  [Mr.  Beht- 
SEifl   and  the  Senator  from  Oregon 


[Mr.  Packwood],  or  their  designees; 
provided  that  no  motions  be  in  order 
and  that  at  the  conclusion  or  yielding 
back  of  time  the  nomination  be  tempo- 
rarily laid  aside  and  that  the  Senate 
proceed,  without  any  intervening  busi- 
ness, to  the  nomination  of  Robert 
Adam  Mosbacher,  to  be  Secretary  of 
Commerce,  imder  a  time  agreement  of 
40  minutes  equally  divided  between 
the  Senator  from  South  Carolina  [Mr. 
HoLLiHGSl  and  the  Senator  from  Mis- 
souri [Mr.  Daiworth],  or  their  desig- 
nees; provided  that  no  motions  be  in 
order  and  that  at  the  conclusion  or 
yielding  back  of  time  the  nomination 
be  temporarily  laid  aside  and  that  the 
Senate  proceed,  without  any  interven- 
ing business,  to  the  nomination  of 
Samuel  Knox  Skirmer.  to  be  Secretary 
of  Transportation,  under  a  time  agree- 
ment of  40  minutes  equally  divided  be- 
tween the  Senator  from  South  Caroli- 
na [Mr.  HoLLiNGS]  and  the  Senator 
from  Missouri  [Mr.  Dahtorth],  or 
their  designees. 

Provided  further  that  no  motions  be 
in  order  and  that  at  5  p.m.,  the  Senate 
proceed  without  any  intervening  busi- 
ness to  a  30-minute  vote  on  the  nomi- 
nation of  Carla  Anderson  Hills,  and 
upon  completion  of  that  vote,  the 
Senate  proceed  without  any  interven- 
ing business  to  a  10-minute  vote  on  the 
nomination  of  Robert  Adam  Mos- 
bacher, and  that  upon  completion  of 
the  vote,  the  Senate  proceed  without 
any  intervening  business  to  a  10- 
minute  vote  on  the  nomination  of 
Samuel  Knox  Skiimer. 

Provided  further,  that  upon  the  dis- 
position of  these  nominations,  the 
motion  to  reconsider,  en  bloc  be  laid 
upon  the  table,  the  President  be  im- 
mediately notified  of  the  confirmation 
of  the  nominations,  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  several  requests 
of  the  majority  leader? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  I  had  one  request 
on  this  side  that  the  vote  occur  at  4:45. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 


Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  the  unanimous-consent  request 
as  previously  stated. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  several  requests 
submitted  by  the  majority  leader?  The 
Chair  hears  no  objection.  It  is  so  or- 
dered.   

Mr.  MITCHELL.  Mr.  President,  I 
ask  luianimous  consent  that  it  be  in 
order  to  request  the  yeas  and  nays  on 
all  three  nominations  with  one  show 
of  seconds. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  There  being  no  objec- 
tion, it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
now  ask  for  the  yeas  and  nays  en  bloc. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  show  of  seconds? 

There  is  a  sufficient  show  of  sec- 
onds. 

The  yeas  and  nays  were  ordered. 


SENATE  SCHEDULE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  I  will  de- 
scribe the  proposed  legislative  sched- 
ule for  today  and  the  remainder  of  the 
week. 

As  indicated  in  the  unanimous-con- 
sent request,  we  will  proceed  at  3 
o'clock  to  executive  session  to  consider 
the  three  nominations  of  Mrs.  Hills, 
Mr.  Mosbacher,  and  Mr.  Skinner. 

There  will  be  40  minutes  of  debate 
on  each  of  the  nominees,  and  the  votes 
will  occur  back  to  back  beginning  at  5 
o'clock.  The  first  vote  will  be  30  min- 
utes; the  next  two  votes  will  be  10  min- 
utes each. 

Between  the  time  I  and  the  distin- 
guished Republican  leader  will  con- 
clude our  remarks  and  3  o'clock,  I  will, 
following  his  remarks,  request  unani- 
mous consent  for  a  period  of  morning 
business. 


PROPOSED  SALARY  INCREASE 

Mr.  MITCHELL.  Mr.  President,  as  I 
have  said  publicly  many  times.  I  plan 
to  have  a  vote  on  the  pay  raise  in  the 
Senate  prior  to  the  expiration  of  the 
30-day  deadline  for  consideration  of 
the  President's  pay  recommendations. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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which  deadline  is  midnight,  February 
7. 

The  Governmental  Affairs  Commit- 
tee is  holding  hearings  on  various  reso- 
lutions relating  to  the  pay  raise  on 
today  and  tomorrow.  It  is  my  inten- 
tion to  bring  the  matter  before  the 
Senate  on  Thursday  or  Friday  of  this 
week.  Senators  should  be  prepared  to 
discuss  and  vote  on  this  issue  then. 
EHeven  proposals  relating  to  the  pay 
raise  were  introduced  last  Wednesday 
by  five  principal  sponsors. 

I  am  talking  to  the  sponsors  and  am 
consulting  with  the  Republican  leader 
regularly,  in  an  effort  to  determine 
the  best  and  most  fair  way  to  proceed 
to  consideration  of  this  Issue.  Not  sur- 
prisingly, each  of  the  sponsors  with 
whom  I  have  talked  to  to  date  would 
like  his  resolution  to  be  considered  by 
the  Senate.  I  will  continue  to  talk  to 
the  Republican  leader  and  other  Sena- 
tors, in  an  effort  to  determine  the 
most  fair  and  appropriate  manner  for 
the  Senate  to  consider  this  matter, 
and  I  will  keep  Senators  advised 
promptly  as  these  discussions  proceed. 

Mr.  President,  I  now  yield  to  the  Re- 
publican leader. 

Mr.  DOLE.  I  thank  the  majority 
leader.  We  discussed  procedures  on 
the  pay  raise  during  our  policy  lunch- 
eon, and  I  indicated  that  I  hoped  the 
11  chief  sponsors  of  these  11  different 
resolutions.  Democrats  and  Republi- 
cans, might  come  together  somehow  so 
we  can  agree  on  which  course  or 
courses  to  follow.  There  may  be  more 
than  one.  Some  may  insist  on  a  vote 
on  each  of  theirs,  but  hopefully  at  the 
time  we  vote  we  can  reduce  the 
number. 

I  am  pretty  certain  what  the  out- 
come is  going  to  be:  The  pay  raise  is 
going  to  be  rejected.  I  do  not  know 
how  many  times  we  need  to  do  that. 
Some  have  different  ways  of  doing  it, 
but  I  hope  that  we  can  do  it  on  Thurs- 
day, if  at  all  possible.  Some  of  my  col- 
leagues would  rather  not  do  it  on 
Friday,  but  I  know  the  majority  leader 
has  a  problem,  depending  on  what 
comes  out  of  cominittee.  So  we  will 
certainly  cooperate  with  the  majority 
leader. 

In  the  meantime,  I  will  try  to  assem- 
ble Members  on  this  side  who  have 
resolutions,  hoping  that  we  might  be 
able  to  come  to  some  agreement  on 
which  one  or  ones  might  be  offered.  If 
we  could  take  it  up.  say.  Thursday 
afternoon,  at  2  o'clock  or  later,  it 
might  be  that  we  could  complete 
action  on  it  that  day.  I  will  be  in  touch 
with  the  majority  leader,  and  I  cer- 
tainly wish  to  cooperate  in  every  way 
possible.  We  will  be  available  for  any 
consultation  he  may  wish. 

Mr.  MITCHELL.  I  thank  the  distin- 
guished Republican  leader. 


extend  beyond  3  p.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 

minutes  each. 

The  PRESIDING  OFFICER  (Mr. 
Laotenbkrg).  Without  objection.  It  Is 
so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  liSr.  President,  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business,  for 
speeches  only,  for  a  period  not  to 


THE  NFL'S  TEAM  OF  THE 
EIGHTIES 

Mr.  WII^ON.  Mr.  President,  I  rise 
to  make  a  statement  celebrating  the 
National  Football  League's  "team  of 
the  eighties,"  and  I  make  this  state- 
ment on  behalf  of  myself  and  my  col- 
league from  California,  Senator  Cran- 
ston. 

Quite  understandably,  Mr.  Presi- 
dent, it  is  with  great  pride  that  we 
honor  the  Super  Bowl  XXIII  champi- 
on San  Francisco  49'ers.  On  January 
22,  1989,  the  49'ers  defeated  the  Cin- 
cinnati Bengals  20  to  16  to  win  the 
most  exciting  Super  Bowl  yet.  With 
their  unequalled  third  Lombardi 
trophy  of  the  decade,  the  49'ers  have 
solidified  their  claim  as  "The  NFL's 
team  of  the  eighties." 

With  3  minutes  and  10  seconds  left 
in  the  game,  and  with  92  yards  be- 
tween them  and  the  end  zone,  quarter- 
back Joe  Montana  led  the  49'ers  on 
one  of  his  patented  comeback  drives. 
In  11  plays  consuming  a  Uttle  over  2V4 
minutes,  San  Francisco  drove  down 
the  field  and  hit  pay  dirt.  The  winning 
score  came  on  a  10-yard  pass  from 
Montana  to  wide  receiver  John  Taylor. 

San  Francisco  was  led  by  Super  Bowl 
Most  Valuable  Player  Jerry  Rice,  In 
addition  to  the  superb  quarterback, 
Joe  Montana. 

Rice,  who  was  last  year's  National 
Football  League  Player  of  the  Year, 
caught  11  passes,  tying  a  Super  Bowl 
record.  Those  11  passes  netted  215 
yards,  a  new  Super  Bowl  record,  and 
he  also  scored  one  touchdown. 

Joe  Montana,  the  Super  Bowl's 
highest  rated  quarterback,  added  to 
his  reputation  as  being  the  game's  best 
pressure  quarterback  by  passing  for 
357  yards,  also  a  new  Super  Bowl 
record.  The  Associated  Press  offensive 
Player  of  the  Year,  Roger  Craig,  con- 
tributed 74  rushing  yards  and  101  re- 
ceiving yards  in  8  catches. 

In  particular,  I  would  like  to  pay  a 
special  tribute  to  head  coach  Bill 
Walsh.  After  31  years,  he  announced 
his  retirement  from  coaching.  Coach 
Walsh  has  joined  Vince  Lombardi  as 
the  only  head  coach  to  retire  after 
winning  a  Super  Bowl.  Bill  Walsh  has 
led  the  49'ers  to  six  straight  playoff 
i^pearances  and  three  Super  Bowl  vic- 
tories. In  his  10  years  as  head  coach  of 
the  49'ers,  he  rebuilt  the  team  into  a 
powerhouse  and  compiled  an  impres- 
sive 102-63-1  record. 

Once  again  it  is  on  behalf  of  not  Just 
Senator  Cranston  and  myself  but  I 
think  all  those  who  are  football  fans, 
and  more  importantly  who  appreciate 
the  kind  of  contest  that  we  saw  in  the 
Super  Bowl,  the  sportsmen  have  an- 
other role  beyond  that  of  simply  pro- 
viding us  tremendous  entertainment 


and  spectacle  on  television.  They  have 
a  role  as  literally  role  models  for  the 
young.  I  think  that  in  this  Super  Bowl 
we  saw  this  discharged  as  well.  So  in 
addition  to  fine  play  we  saw  two  teams 
that  were  superbly  coached.  We  saw 
two  teams  put  out  an  enormous  effort 
and  there  is  much  in  that  to  tell  Amer- 
ica's youth. 

So  it  was  with  pardonable  pride  and 
with  a  good  deal  more  that  we  cele- 
brate these  three  championships  in 
this  decade  by  a  team  that  truly  de- 
served the  title  "the  National  Football 
League  Team  of  the  Eighties." 

I  might  say  I  am  looking  forward  to 
providing  the  team,  if  they  are  able  to 
be  here  at  the  appropriate  moment, 
and  they  are  expected  to  visit  the 
White  House  on  Friday,  with  some,  I 
am  told  superb  Cinciimati  chili  which 
I  have  won  in  a  gentleman's  wager 
with  Senator  Glenn  who,  of  course, 
was  putting  the  honor  of  Cincinnati 
on  the  line  with  that  bet.  and  perhaps 
there  will  be  enough  because  of  his 
generosity  not  only  to  feed  the  49'ers 
but  interested  Senators  who  wish  to 
participate  in  that  victory  feast. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Lautenberg).  The  Senator  from 
Nevada  [Mr.  ReidI. 
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CAMPAIGN  REFORM 

Mr.  REID.  Mr.  President,  during 
these  opening  days  of  the  101st  Con- 
gress, I  have  reflected  on  my  2  years  in 
the  Senate.  In  doing  so,  I  am  reminded 
of  the  song,  "I  Could  Have  Danced  All 
Night."  When  it  comes  to  campaign  fi- 
nance reform,  that  night  can  stretch 
into  53  long  hours.  Last  year  on  this 
issue  we  literally  debated  all  night, 
considered  amendments  all  day,  and 
concluded  in  a  stalemate,  after  53 
hours  of  dancing,  dancing,  for  noth- 
ing. 

The  debate  raged  nonstop  for  2Vi 
days.  We  got  nowhere.  The  forces  op- 
posing reform  got  what  they  wanted: 
negative  campaigns,  lots  of  30  second 
spots  assaulting  character,  and  expen- 
sive campaigns  where  money  reigns  su- 
preme. 

Now,  those  who  oppose  campaign 
spending  measures  are  already  threat- 
ening filibuster.  Again. 

Mr.  President,  we  cannot  allow  a 
repeat  performance.  We  must  abandon 
this  ritual  dance  around  the  campaign 
reform  dance  floor. 

In  the  last  14  years,  the  cost  of  a 
campaign  for  the  U.S.  Senate  has  in- 
creased by  555  percent.  We  are  over- 
whelmed by  the  need  to  raise  money 
for  the  next  election. 

Yet  when  asked  to  change  the 
sjrstem  we  criticize,  too  many  of  us  run 
scared.  We  want  reforms,  but  not  until 
our  next  election  is  concluded.  When 
will  this  end,  Mr.  President?  Have  we 
made  any  progress?  The  answer,  I 
think,  is  "no." 

My  election  in  1986  was  a  hard- 
fought  race.  My  opponent  and  I  to- 


gether spent  $4.5  million  in  the  rela- 
tively small  State  of  Nevada. 

This  past  November,  the  Senate  can- 
didates from  Nevada  spent  well  over 
$6  million.  In  just  2  years,  Nevada's 
Senate  campaign  cost  Jumped  a  stag- 
gering $1.5  million.  The  price  of  candi- 
dacy grows  increasingly  prohibitive 
with  each  passing  year.  In  1986,  con- 
gressional campaign  spending  reached 
a  total  of  $451  million. 

Scores  of  campaign  spending  propos- 
als were  submitted  in  the  100th  Con- 
gress. I  introduced  one  of  those  bills— 
a  measure  to  toughen  the  enforcement 
powers  of  the  Federal  EHection  Com- 
mission, and  I  cosponsored  S.  2.  Nu- 
merous recommendations  will  again  be 
submitted  for  consideration.  It  is  time 
to  act. 

Escalating  spending  makes  elections 
a  mockery.  Vast  suxas  of  campaign- 
boimd  money  casts  a  shadow  over  the 
democratic  system  of  which  we  are  so 
proud.  As  our  campaign  treasuries 
swell,  we  find  innovative,  ingenious 
methods  of  using  that  money. 

The  technological  revolution  has  ar- 
rived in  campaigns.  Campaigns  are  run 
by  computers.  Demographic  indicators 
dictate  targets  and  messages.  "Grass- 
roots" now  means  sending  electronical- 
ly processed  mailgrams.  When  I  start- 
ed in  politics  it  used  to  mean  person- 
to-person  contact.  The  technology  is 
so  advanced  that  we  can  group  people 
into  lifestyle  clusters  and  send  them 
letters  with  a  personal  touch. 

How  ironic,  Mr.  President,  that  we 
now  use  computers  to  personalize  our 
campaigns. 

Current  spending  constraints  are 
woefully  inadequate.  What  kind  of 
system  allows  for  independent  expend- 
itures of  millions  of  dollars  with  no  re- 
strictions? Independent  expenditures 
have  increased  by  1,000  percent  since 
1976. 

In  the  Nevada  Senate  n  "e  this  year, 
I  was  shocked  to  see  a  iast-minute  in- 
fusion of  over  half  a  mihion  dollars  by 
special  interests.  They  inundated  the 
airwaves  and  flooded  the  mailboxes. 
Nevada  was  not  the  only  State  subject 
to  this  final  blitz  of  independent 
spending. 

One  of  the  largest  independent  ex- 
penditures in  Nevada  was  attributed  to 
a  special  interest  group  of  foreign 
automobile  dealers.  They  paid  for  all 
kinds  of  advertising— TV,  radio,  and 
mailers.  The  subject  of  their  efforts 
was  neither  trade  nor  commerce— it 
was  Social  Security.  I  understand  that 
most  independent  expenditures  are 
protected  imder  the  umbrella  of  "free- 
dom of  speech."  But  where  do  we  draw 
the  line?  We  must  draw  it. 

When  do  Americans  begin  to  feel 
that  they  no  longer  have  a  say  in  who 
governs  o\xr  country?  When  does  the 
democratic  process  break  down? 

The  disintegration  of  the  democratic 
fabric  is  apparent  at  all  levels  of  gov- 
ernment campaigns.  In  New  York 
City,  Donald  Trump  is  talking  about 
spending  $2  million  of  his  own  money 
for  television  commercials  in  the  New 


York  mayors  race.  He  wants  to  make 
sure  his  candidate  wins.  What  hap- 
pened to  the  concept  of  one  man,  one 
vote?  What  kind  of  incentive  do  Amer- 
icans have  to  participate  and  vote 
when  a  small  number  of  individuals 
and  groups  can  exert  such  influence 
over  the  outcome? 

When  Jimmy  Carter  was  President, 
he  observed  this  crisis  of  confidence  in 
our  electoral  process. 

He  spoke  of  a  Congress  "twisted  and 
pulled  in  every  direction  by  hundreds 
of  well-financed  and  powerful  special 
interests."  His  prediction  of  disillu- 
sionment was  broadly  criticized.  But 
he  was  right. 

In  recent  elections,  nearly  half  of 
the  voting  population  has  not  partici- 
pated. 

The  integrity  of  the  Congress  is  at 
stake.  The  health  of  our  country  is 
before  us.  How  can  we  effectively  rep- 
resent our  constituents  and  serve  our 
country  when  we  are  pressured  to 
raise  what  amounts  to  a  minimum  of 
$10,000  a  week  for  every  week  of  our  6- 
year  term?  And  this  monimiental  im- 
dertaking  would  only  fund  a  campaign 
of  $3  million.  That  figure  is  well  below 
the  going  rate  to  successfully  fund  a 
Senate  race.  We  must  take  campaign 
finance  reforms  off  the  shelf  this  year. 
To  my  colleagues,  I  emphasize:  there 
is  no  time  like  the  present.   

The  PRESIDING  OFFICER.  The 
majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
(Thafee  be  permitted  to  submit  and  ask 
immediate  consideration  for  a  resolu- 
tion honoring  Mr.  Bailey  Guard  and 
there  be  no  amendments  or  motions  in 
order  with  respect  to  the  resolution 
and  that  there  be  a  time  limitation  of 
5  minutes  on  consideration  of  the  reso- 
lution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island. 


BAILEY  GUARD  COMMENDATION 

Mr.  CHAFEE.  Mr.  President,  under 
the  present  conditions  I  send  to  the 
desk  a  resolution.  It  is  presented  on 
behalf  of  myself.  Senator  Bordick, 
and  all  the  present  and  past  members 
of  the  Environment  Committee  and  in- 
cluding the  distinguished  occupant  of 
the  chair,  the  distinguished  majority 
leader  and,  as  I  mentioned,  those  who 
previously  served  in  the  committee,  in- 
cluding Senator  Simon.  I  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
resolution  wiU  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  27)  commend- 
ing Bailey  Guard  for  his  dedicated,  faithful, 
and  outstanding  service  to  the  United  States 
Senate  and  the  Nation. 


Mr.  CHAFEE.  Will  the  Chair  be 
good  enough  to  alert  me  when  I  have 
used  3  minutes? 

The  PRESIDING  OFFICER.  The 
Chair  will  comply. 

Mr.  CHAFEE.  Thank  you  Mr.  Presi- 
dent. 

Bailey  Guard  has  served  32  years  on 
the  Senate  staff.  A  part  of  that  time 
was  as  a  staff  director  and  minority 
staff  director  of  the  Environment 
Committee.  Part  of  it  was  as  adminis- 
trative assistant  to  the  honorable 
John  Sherman  Cooper,  the  Senator 
from  Kentucky,  who  many  of  us  know 
so  well. 

Previous  to  coming  to  the  Senate, 
Bailey  Guard  served  our  Nation  with 
distinction  during  World  War  II  as  a 
B-17  and  B-29  pilot  instructor. 

I  know  I  speak  for  many  Members  of 
the  Senate,  and  certainly  all  of  those 
who  have  had  the  opportunity  to  serve 
on  the  Environment  Committee,  when 
I  salute  Bailey  Guard  for  the  excellent 
Job  that  he  has  done.  He  has  been 
knowledgeable,  he  has  been  calm,  he 
has  been  constructive,  and  he  always 
clearly  imderstood  the  issues,  which 
are  extremely  complicated,  as  we  all 
know,  in  that  committee.  Whether 
they  were  dealing  with  clean  air  or 
clean  water,  RCRA,  Superfund,  or 
whatever  it  might  be,  he  was  always 
willing  to  go  out  of  his  way,  to  go  that 
extra  mile  not  only  for  the  Republican 
side  of  the  Environment  Committee 
but  also  for  the  Democratic  side  as 
well. 

So,  Mr.  President,  it  just  seems  little 
that  we  can  do  to  recognize  this  distin- 
guished gentleman  who  served  so  well 
and  so  long— 32  years. 

I  convey  this  message  with  heartfelt 
thanks  to  him,  and  we  recognize  as 
well  his  family  for  the  wonderful  serv- 
ice that  he  has  given  to  us  all. 

Mr.  MITCHELL.  Mr.  President,  In 
behalf  of  the  distinguished  chairman 
of  the  committee.  Senator  Burdick, 
myself,  and  all  of  the  Democrats  who 
are  cosponsors  of  the  resolution,  as 
well  as  all  of  the  Members  of  the 
Senate,  I  join  Senator  Chafee  in  com- 
mending Bailey  Guard  for  the  high 
quality  of  his  service. 

Some  years  ago  Woody  Allen  made  a 
movie  called  Zelig,  which  was  based  on 
the  premise  that  if  one  associates  with 
people  over  a  long  period  of  time,  one 
acquires  the  attritubes  of  those  associ- 
ates. Bailey  Guard  Is  a  living  example 
of  the  validity  of  that  premise.  He  as- 
sociated with  Senator  John  Sherman 
Cooper,  Senator  Robert  Stafford,  and 
Senator  John  (Thafee  over  a  long 
career  in  public  service  and  in  the 
process,  on  his  own  and  through  that 
association,  represented  fairness,  char- 
acter, and  integrity,  the  qualities 
which  have  exemplified  the  careers  of 
Senators  Cooper,  Stafford,  and 
Chafee. 

Mr.  Guard  was  the  ultimate  of  fair- 
ness, responsibility,  and  dedication  of 
public  service  on  the  committee.  We 
all  commend  him  for  his  service.  We 
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all  will  miss  him.  And,  for  his  good  and 
ours,  I  hope  he  continues  to  associate 
with  Senator  Chafee  so  he  will  contin- 
ue to  tnftt"^^'"  those  attributes. 

Mr.  CHAFER.  Mr.  President,  now  I 
know  how  the  distinguished  majority 
leader  became  the  majority  leader.  In 
commending  Bailey  Guard,  he  also 
lauded  three  individuals  at  the  same 
time.  That  is  pretty  good.  And  who 
can  argue  with  the  appraisal  that  he 
gave?  So  we  send  Bailey  Guard  on 
with  the  very  best  wishes  for  good 
health  and  happiness  in  the  future. 

Mr.  SYMMS.  Mr.  President.  I  am 
pleased  to  Join  with  the  majority 
leader  and  Senator  Chatee  in  sponsor- 
ing this  resolution  which  really  is  too 
little  to  say  thanks  to  Bailey  Guard. 

Today,  we  are  saying  goodbye  to  a 
man  of  competence  and  integrity  who 
has  been  a  devoted  employee  and  our 
trusted  friend.  As  pointed  out  here, 
Bailey  Guard  worked  for  more  than  32 
years  on  the  Senate  staff.  For  22 
years,  he  has  been  the  Republican 
staff  director  of  the  Environment  and 
Public  Works  Committee. 

I  have  had  the  pleasure  of  working 
with  Bailey  on  a  variety  of  highway 
construction  issues,  water  resources, 
and  environmental  legislation.  He  has 
always  been  fair  and  direct. 

Given  his  direct  responsibilities, 
when  I  came  on  the  committee,  to 
Chairman  Stafford,  he  often  ap- 
proached some  of  the  committee's  leg- 
islation from  a  different  vantage  point 
directly  opposite  of  my  own.  Neverthe- 
less, he  was  unfailingly  courteous, 
forthright,  and  helpful  to  me  and  my 
staff.  And  that  attitude  made  possible 
a  professional  relationship  which  has 
meant  a  great  deal  to  this  Senator. 

Business  aside,  I  count  Bailey  Guard 
among  the  kindest  and  most  decent 
people  I  have  known.  I  wish  him  a  full 
and  happy  retirement.  In  closing,  Mr. 
President,  I  say  Godspeed  to  BaUey 
and  Elza  Guard. 

Mr.  BURDICK.  Mr.  President. 
Bailey  Guard  has  worked  for  the 
Senate  of  the  United  States  since  No- 
vember 27.  1956.  For  most  of  that 
time,  he  was  either  minority  or  majori- 
ty staff  director  of  the  Committee  on 
Environment  and  Public  Works.  Much 
to  the  regret  of  many,  today  he  is  re- 
tiring from  a  long  and  honorable  serv- 
ice. 

Bailey  began  his  32  years  of  service 
in  the  office  of  Senator  John  Sherman 
Cooper  of  Kentucky.  In  1967.  he 
became  minority  staff  director  of  what 
was  then  the  Committee  on  Public 
Woriu.  and  headed  the  Republican 
staff  of  that  committee  for  the  next  21 
years. 

Over  the  span  of  17  Congresses. 
Bailey  worked  for  only  four  Members 
of  the  Senate.  John  Sherman  Cooper. 
Hovnurd  H.  Baker  of  Tennessee.  James 
Buckley  of  New  York,  and  Robert  T. 
Stafford  of  Vermont.  But  in  another 
sense  he  has  worked  for  every  member 
of  the  Public  Works  Committee  since 
1967,  both  minority  and  majority. 


When  I  first  became  a  member  of 
the  Committee  on  Public  Works  in 
1973.  our  friend  and  former  colleague 
Jennings  Randolph  was  chairman,  and 
former  majority  leader  Howard  Baker 
was  ranking  member.  The  committee 
had  a  reputation  for  addressing  issues 
in  a  nonpartisan  manner.  I  soon 
learned  that  this  was  nothing  less 
than  the  truth. 

Under  the  leadership  of  Senators 
Randolph  and  Baker,  and  later  Staf- 
ford and  Bentsen,  the  committee  pro- 
duced a  myriad  of  legislative  initia- 
tives through  a  consensus  of  the  mem- 
bers based  on  thoughtful,  nonpartisan 
consideration  of  the  issues.  Some  of 
the  major  public  works  and  environ- 
mental legislation  enacted  in  those 
years  axe  the  Clean  Air  Act,  the  Clean 
Water  Act,  Superfund,  the  Safe  Drink- 
ing Water  Act,  and  measures  affecting 
highways,  water  resources,  public 
buildings,  economic  development,  fish 
and  wildlife,  nuclear  regulation,  and 
disaster  relief. 

Bailey  Guard  played  a  key  role  in 
the  nonpartisan  atmosphere  of  the 
committee.  Democratic  staff  directors 
changed  over  the  years;  leadership  of 
the  Republican  staff  remained  with 
Bailey.  With  intelligence,  honesty,  and 
humor  he  assisted  and  advised  staff 
and  Members  on  both  sides  of  the 
aisle.  His  enthusiasm  never  waned, 
and  he  maintained  his  strong  belief  in 
the  integrity  of  the  Senate  as  an  insti- 
tution. 

Mr.  President,  I  hope  Bailey  will 
enjoy  a  well-deserved,  fruitful  retire- 
ment, and  I  wish  him  and  his  lovely 
wife  Elza  every  good  thing  in  the  years 
ahead. 

Ii4r.  DOMENICI.  Mr.  President,  a 
good  friend  is  leaving  the  staff  of  the 
U.S.  Senate.  After  a  period  of  service 
that  dates  back  to  November  1956— a 
period  that  spans  18  Congresses- 
Bailey  Guard  is  retiring  as  Republican 
staff  director  of  the  Committee  on  En- 
vironment and  Public  Works. 

We  will  miss  him  greatly,  for  he  has 
added  immeasurably  to  the  workings 
of  this  body,  to  the  civility  and  effec- 
tiveness of  this  institution. 

When  I  was  elected  to  the  U.S. 
Senate,  I  was  selected  to  serve  on  what 
is  now  the  Committee  on  Environment 
and  Public  Works.  I  was  the  young  kid 
on  the  block,  and  I  needed  a  lot  of 
guidance.  Bailey  provided  it.  He  did  so 
with  great  skill  and  understanding  of 
how  the  Senate  operates,  and  how 
Members  can  serve  effectively. 

I  am  certainly  in  his  debt.  I  know 
practically  every  one  of  my  colleagues 
is,  too. 

A  clear  indication  of  how  much  we 
all  counted  upon  Bailey  Is  the  fact 
that  he  was  never  a  one-member  staff- 
er. Before  most  other  committee  staff 
members,  he  reached  out  to  help  all  of 
us,  not  simply  the  member  for  whom 
he  worked.  He  offered  advice  that  was 
honest  and  straightforward. 

Bailey  Guard  Joined  the  staff  of  the 
Senate  as  an  employe  of  our  good 
friend.  Senator  John  Sherman  Cooper. 


Bailey  served  Senator  Cooper  until 
Senator  Cooper's  retirement  at  the  be- 
ginning of  1973. 

When  Senator  Cooper  retired.  Sena- 
tor Howard  Baker  wisely  retained 
Bailey  as  staff  director  for  the  Repub- 
licans on  the  conuxiittee.  A  few  years 
later.  Senator  James  Buckley  did  the 
same  thing  when  he  became  ranking 
member.  And,  of  course,  so  did  Sena- 
tor Robert  Stafford,  who  took  on  the 
role  of  ranking  member,  and  later 
chairman,  in  1977. 

The  confidence  that  each  showed  in 
Bailey  says  something  about  Bailey, 
but  it  also  says  a  great  deal  about  the 
intelligence  that  each  of  those  mem- 
bers showed  in  retaining  Bailey. 

Bailey's  mark  on  legislation  over 
that  long  span  of  time  is  also  remarka- 
ble. He  had  a  great  impact  on  all  the 
environmental  legislation  over  the 
past  two  decades:  The  Clean  Air  Act, 
the  Clean  Water  Act,  solid  waste,  and 
Superfund  laws.  But  his  role  has  gone 
far  beyond  that,  into  issues  such  as 
highway  policy,  nuclear  policy,  ocean 
pollution.  Federal  building  policy,  dis- 
aster assistance,  and  so  much  more. 

Bailey  has  been  a  magnificent  em- 
ploye to  the  Members  of  the  Senate. 
He  also.  I  know,  has  been  a  wonderful 
leader  to  those  whom  he  hired. 

Before  closing.  I  do  want  to  mention 
one  other  thing  about  Bailey,  which 
most  of  you  do  not  know.  During 
World  War  II,  he  trained  bomber 
pilots,  teaching  hundreds  of  pilots  who 
fought  for  this  Nation.  And  for  2  years 
of  the  period,  he  was  stationed  in 
Rosewell,  NM.  Bailey's  two  daughters 
were  bom  at  St.  Mary's  Hospital  in 
Roswell. 

And  so  as  you  leave  us,  Bailey,  we 
certainly  extend  to  you  and  Elza,  your 
three  children,  and  your  grandchil- 
dren, the  very  best.  You  did  a  magnifi- 
cent job,  and  this  Nation  thanks  you. 
Mr.  SIMON.  Mr.  President.  I  would 
like  to  take  just  a  minute  to  join  my 
colleagues  on  the  Senate  Environment 
and  Public  Works  Committee  to  pay 
tribute  to  Bailey  Guard. 

During  his  22  years  of  service  for  the 
committee,  substantial  changes  have 
been  made  in  the  Nation's  attitude 
and  approach  to  environmental  re- 
sponsibility. In  large  part  that 
progress  is  due  to  the  frequently  un- 
acknowledged, staff,  like  BaUey 
Guard,  whose  commitment  and  dedica- 
tion to  sound  stewardship  reach  far 
beyond  election  cycles  and  carry  the 
institutional  memory  and  record  from 
one  Congress  to  the  next. 

I  particularly  remember  Bailey's  role 
in  the  1986  Clean  Water  Act  and 
Water  Resources  Development  Act.  As 
a  native  of  Park  Ridge,  IL,  Bailey  was 
quite  familiar  with  the  needs  of  the 
Metropolitan  Sanitary  District  of  Chi- 
cago. He  was  also  committed  to  carry- 
ing through  on  the  policies  and  princi- 
ples legislated  in  the  1986  act.  I  cannot 
say  the  Bailey  was  thrilled  with  the 
task  before  us.  But  I  csui  say  that 
without  his  personal  efforts,  the  final 


compromise  could  not  have  been 
reached.  Those  efforts,  on  behalf  of 
Mr.  Stafford,  were  much  appreciated. 

There  is  much  said  about  public 
service  and  there  are  a  lot  of  miscon- 
ceptions about  the  glamor  of  it  all.  In 
his  inaugural  address.  President  Bush 
touched  on  the  importance  of  these 
unelected,  unthanked  employees.  And 
I  agree  with  him.  The  Bailey  Guards 
of  this  Nation  deserve  our  respect  and 
gratitude. 

As  Bailey  leaves  this  body,  I  want  to 
extend  my  best  wishes  to  him  and  his 
family.  I  especially  want  to  thank  him 
for  the  years  of  service  to  his  country 
and  for  his  efforts  in  making  Govern- 
ment a  tool  of  the  people. 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  honor  Bailey  Guard  on  the 
occasion  of  his  retirement  from  the 
Senate  Environment  and  Public  Works 
Committee.  Bailey,  a  native  of  Park 
Ridge,  in  the  great  State  of  Illinois, 
has  had  a  long  and  distinguished 
career  with  the  Environment  Commit- 
tee, serving  as  a  clerk  and  its  staff  di- 
rector in  the  minority  and  majority 
since  1977. 

When  Bailey  retires  we  will  be  losing 
someone  with  a  historical  memory  of 
the  Senate.  Bailey  has  served  on  the 
Environment  and  Public  Works  Com- 
mittee under  four  Republican  chair- 
men: Senator  John  Sherman  Cooper 
of  Kentucky,  Senator  Howard  Baker, 
Jr.  of  Tennessee,  Senator  James  Buck- 
ley of  New  York,  and  Senator  Robert 
Stafford  of  Vermont.  Many  great 
works  have  been  produced  out  of  that 
committee  during  Bailey's  teniure 
there.  In  addition  to  Federal  highway 
acts,  nuclear  regulatory  and  major 
public  works  acts,  BaUey  has  played 
no  small  part  in  such  significant  legis- 
lation as  the  Clean  Air  Act,  the  Clean 
Water  Act,  the  Safe  Drinking  Water 
Act,  the  Resource  Recovery  and  Con- 
servation Act,  and  the  creation  of  Su- 
perfund. 

Bailey  Guard  is  truly  a  great  Ameri- 
can for  his  dedication  to  the  country 
as  a  soldier  in  World  War  II,  where  he 
served  as  an  USAF  B-17  and  B-29 
pilot  instructor,  and  as  an  employee  of 
the  U.S.  Senate  since  1956. 1  am  proud 
to  acknowledge  that  he  hails  from  my 
State  of  Illinois,  and  I  wish  him  com- 
fort and  enjojrment  in  his  retirement. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  we  say  goodbye  to  a  true 
friend  of  the  Senate.  Bailey  Guard,  for 
more  than  two  decades  the  Republican 
staff  director  of  the  Environment  and 
Public  Works  Committee,  was  a  friend 
to  each  member  who  served  on  the 
committee  and  friend  to  the  institu- 
tion which  is  the  Senate  as  he  saw  to 
the  faithful  execution  of  our  rules  and 
traditions.  He  is  retiring  today  with  an 
admirable  record  of  long  service  to 
this  body  we  all  love. 

The  Senate  is  served  by  all  kinds  of 
people.  Some  stop  here  only  briefly  on 
the  way  to  other  careers.  Some  are 
driven  by  a  particular  issue,  concern  or 
challenge  which  they  put  into  bills 
and  resolutions  and  oversight  reports. 


Some  come  to  serve  the  interests  of  a 
single  member  and  his  or  her  agenda. 
And  some— it  is  usually  those  like 
Bailey  Guard  who  have  the  privilege 
of  long  association  with  the  Senate- 
put  the  needs  of  this  great  deliberative 
body  at  the  top  of  their  own  agenda. 

Issues  come  and  go.  Members  come 
and  go.  But  the  fundamental  princi- 
ples on  which  this  institution  operates 
are  a  long  heritage  that  must  be 
tended  carefully  if  the  Senate  is  to 
continue  serve  the  Nation  effectively. 
It  his  ability  to  understand  and 
uphold  those  principles  over  many 
years,  during  the  terms  of  many  Mem- 
bers, and  through  the  storm  of  many 
contentious  legislative  struggles  which 
has  made  Bailey  Guard  such  a  valua- 
ble asset  to  the  Environment  Commit- 
tee and  to  the  U.S.  Senate. 

The  Senate  is  a  special  place.  Some- 
times one  has  to  be  gruff  in  defending 
the  interests  of  this  body.  And  Bailey 
can  be  gruff.  Sometimes  what  this 
place  needs  most  is  the  simple  kind- 
ness of  a  good-hearted  human  being. 
Bailey  is  a  ready  friend.  And  some- 
times this  place  needs  to  hear  the  un- 
varnished honesty  of  plain  common 
sense.  And  Bailey  has  always  shown 
his  common  sense  in  ample  measure. 

Mr.  President,  it  is  a  privilege  to  be 
heard  as  a  cosponsor  of  this  resolution 
honoring  Bailey's  service  in  the 
Senate.  It  is  but  small  return  for  all 
that  he  has  given  over  the  years.  We 
wish  all  of  the  best  for  Bailey,  his  wife 
Elza.  and  their  family  in  the  years 

The  PRESIDING  OFFICER.  AU 
time  has  expired.  The  question  is  on 
agreeing  to  the  resolution. 

The  resolution  (S.  Res.  27)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  27).  with  its 
preamble,  reads  as  follows: 
S.  Res.  27 

Whereas  Bailey  Guard  became  an  employ- 
ee of  the  Senate  of  the  United  States  on  No- 
vember 27,  1956.  and  since  that  date  has 
ably  and  faithfully  upheld  the  high  stand- 
ards and  traditions  of  the  staff  of  the 
Senate  of  the  United  States  for  a  period 
that  included  eighteen  Congresses: 

Whereas  Bailey  Guard  has  served  as  Staff 
Director  and  as  Minority  Staff  Director  of 
the  Committee  on  Environment  and  Public 
Works  from  January  1.  1966.  untU  the 
present: 

Whereas  Bailey  Guard  served  prior  to 
1966  as  Administrative  Assistant  to  The 
Honorable  John  Sherman  Cooper  of  Ken- 
tucky; 

Whereas  Bailey  Guard  served  his  Nation 
with  great  honor  and  valor  during  World 
War  II  as  a  B-17  and  B-29  pilot  Instructor, 

Whereas  BaUey  Guard  faithfully  dis- 
charged the  difficult  duties  and  responsibil- 
ities of  his  positions  on  the  staff  of  the 
Senate  of  the  United  SUtes  with  great  effi- 
ciency, devotion,  and  dedication; 

Whereas  Bailey  Guard's  clear  understand- 
ing of  the  challenges  facing  the  Nation  has 
left  his  mark  on  landmark  legislation  in  the 
areas  of  the  environment,  public  works,  eco- 
nomic development,  and  agriculture; 

Whereas  Bailey  Guard  is  retiring  from  the 
Senate  of  the  United  States  on  January  31, 
1989:  Now,  therefore,  be  it 


Reaolved,  That  the  Senate  of  the  United 
States  commends  BaUey  Guard  for  his  ex- 
emplary service  to  the  Senate  and  the 
Nation,  and  wishes  to  express  Its  deep  ap- 
preciation and  gratitude  for  his  long,  faith- 
ful, and  outstanding  service. 

Sec.  2.  The  Secretary  of  the  Senate  shaU 
transmit  a  copy  of  this  resolution  to  BaUey 
Guard. 


HABEAS  CORPUS  REFORM  ACT 
OF  1989 

Mr.  GRAHAM.  Mr.  President,  the 
Constitution  of  the  United  States  af- 
fords every  individual  specific  protec- 
tions in  Judicial  proceedings.  Those 
constitutional  protections  are  being 
Jeopardized  under  the  pretense  of  a  le- 
gitimate search  for  Justice. 

Our  courts  are  increasingly  bur- 
dened by  frivolous  and  dilatory  peti- 
tions which  impede  the  timely  disposi- 
tion of  legitimate  claims— including  le- 
gitimate habeas  corpus  requests. 

On  January  25,  Joined  by  my  col- 
leagues Senator  Nunn,  Mack,  and 
Bryan,  I  introduced  the  Habeas 
Corpus  Reform  Act  of  1989.  The 
Habeas  Corpus  Reform  Act  is  designed 
to  protect  prisoners'  right  while  it  pro- 
tects the  integrity  of  our  Judicial 
system. 

The  bill  proposed  includes  a  nimiber 
of  reforms  of  the  current  Federal 
habeas  corpus  process. 

For  State  prisoners:  it  imposes  a  1- 
year  limit  on  habeas  corpus  applica- 
tions, normally  running  from  exhaus- 
tion of  all  possible  State  habeas  corpus 
petitions  and  appeals. 

For  Federal  prisoners:  it  imposes  a  2- 
year  limit  on  Federal  habeas  corpus 
applications,  normally  running  from 
the  time  of  final  judgment  on  the 
original  Federal  determination  of 
guilt. 

This  legislation  also  clarifies  present 
law— establishing  the  requirement 
that  a  State  prisoner  must  ordinarily 
raise  all  claims  in  accordance  with 
State  rules  of  procedure  or  be  barred 
from  asserting  such  claims  in  a  Feder- 
al habeas  corpus  proceeding,  and 
clearly  states  that  a  Federal  habeas 
court  petition  may  be  denied  on  the 
merits  without  requiring  prior  exhaus- 
tion of  State  remedies. 

Finally,  this  legislation  seeks  to  re- 
lieve the  administrative  burden  on  dis- 
trict courts  and  simplify  the  appellate 
process  by  providing  that  an  appeal 
from  the  district  court  in  a  habeas 
corpus  proceeding  may  not  be  taken 
unless  a  certificate  of  probable  cause  is 
issued  by  a  circuit  Judge. 

There  are  at  least  four  reasons  that 
establish  an  urgent  need  for  the  re- 
forms that  this  legislation  would  pro- 
vide. 

First,  the  nimiber  of  petitions  filed  is 
increasing  at  an  alarming  rate. 

Beginning  in  the  late  1970's,  the 
filing  of  Federal  habeas  corpus  peti- 
tions by  State  prisoners  increased  sig- 
nificantly; 1987  filings  of  9.524  sur- 
passed the  all-time  peak  figure  and 
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represented  an  increase  of  35  percent 
over  the  1978  filings. 

Given  recent  trends,  1988  will  prob- 
ably reflect  the  highest  number  of 
State  petitions  ever  filed  for  Federal 
habeas  corpus  relief. 

Second,  a  significant  number  of 
these  petitions  simply  duplicate  earlier 
litigation. 

According  to  a  Department  of  Jus- 
tice study  of  six  district  courts  and  one 
circuit  court,  more  than  30  percent  of 
the  State  prisoner  habeas  corpus  peti- 
tions were  filed  by  persons  who  had 
fUed  one  or  more  previous  Federal 
habeas  corpus  petitions.  More  than  44 
percent  had  previously  filed  at  least 
one  petition  in  State  court. 

Third.  Federal  district  courts  and 
courts  of  appeals  are  unable  to  keep 
up  with  these  increases.  In  1986.  in 
both  Federal  district  courts  and  U.S. 
courts  of  appeals,  the  number  of 
habeas  corpus  cases  filed  exceeded  the 
number  of  habeas  corpus  cases  re- 
solved. 

Although  State  habeas  corpus  peti- 
tions in  1985  constituted  less  than  8 
percent  of  all  Federal  appeals  filed, 
they  constituted  almost  19  percent  of 
the  baddog  in  Federal  courts. 

Fourth,  many  petitions  are  filed 
years  after  the  crime,  when  evidence  is 
stale  or  nonexistent.  The  Department 
of  Justice  study  found  that  almost 
one-third  of  the  habeas  corpus  peti- 
tions were  filed  more  than  10  years 
after  conviction. 

In  response  to  this  crisis.  Chief  Jus- 
tice William  Rehnquist  has  appointed 
a  commission  to  survey  habeas  corpus 
reform  proposals.  This  commission, 
headed  by  retired  Supreme  Court  Jus- 
tice Lewis  Powell,  has  begun  to  gather 
information  on  the  extent  of  the  prob- 
lem and  is  expected  to  report  to  Con- 
gress later  this  year. 

Last  year  the  Anti-Drug  Abiose  Act 
of  1988  included  a  provision  to  ensure 
that  habeas  corpus  reform  proposals 
receive  timely  action  in  the  101st  Con- 
gress. 

In  section  7323  of  the  Act  it  was  pro- 
vided: 

Beginning  on  the  date  the  Chief  Justice  of 
the  United  States  forwards  to  the  Commit- 
tees on  the  Judiciary  of  the  Senate  and  the 
House  of  Representatives  the  report  and 
recommendation  of  the  Special  Committee 
on  Habeas  Corpus  Review  of  Capital  Sen- 
tences, appointed  by  the  Chief  Justice  of 
the  United  States  and  chaired  by  Justice 
Lewis  Powell,  the  chairman  of  the  Commit- 
tee on  the  Judiciary  of  the  Senate  shall 
have  IS  days  of  session  thereafter  to  intro- 
duce a  bill  to  modify  Federal  habeas  corpus 
procedure  alter  having  fatihfully  considered 
the  report  and  recommendations  of  the  Spe- 
cial Committee.  If  no  such  bill  is  introduced 
by  the  chairman  within  the  15-day  period, 
such  bill  may  be  Introduced  by  the  ranking 
minority  member  of  the  committee  within 
an  additional  10  days  of  session. 

We  hope  the  Habeas  Corpus  Reform 
Act  of  1989  will  offer  focus  to  the 
public  debate  and  complement  the  ef- 
forts of  the  Powell  Commission. 

Habeas  corpus  is  a  cherished  consti- 
tutional right  of  all  Americans.  Our 
proposal  will  enhance  the  potential  of 


habeas  corpus  to  achieve  Justice  expe- 
ditiously through  a  reduction  of  un- 
seemly litigation  and  delay. 

It  will  bring  us  closer  to  timely  Jus- 
tice for  society  and  the  accused. 

Our  responsibility  is  to  ensure  that 
the  system  works  in  the  way  it  was  ori- 
glanlly  intended,  with  equal  and 
timely  dispensation  of  Justice  in  all 
habeas  corpus  cases. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  271  be  printed 
in  the  Rbcord,  to  be  followed  by  a 
statement  in  support  of  S.  271. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  271 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Habeas 
Corpus  Reform  Act  of  1989". 
SEC.  r  FiNAtmr  of  determination. 

Section  2244  of  title  28,  United  Stetes 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(d)  When  a  person  in  custody  pursuant 
to  the  Judgment  of  a  State  court  falls  to 
raise  a  claim  in  State  proceedings  at  the 
time  or  in  the  manner  required  by  State 
rules  of  procedure,  the  claim  shall  not  be 
entertained  in  an  application  for  a  writ  of 
habeas  corpus  unless  actual  prejudice  re- 
sulted to  the  applicant  from  the  alleged 
denial  of  the  Federal  right  asserted  and— 

"(1)  the  failure  to  raise  the  claim  properly 
or  to  have  it  heard  in  State  proceedings  was 
the  result  of  State  action  in  violation  of  the 
Constitution  or  laws  of  the  United  States; 

"(2)  the  Federal  right  asserted  was  newly 
recognized  by  the  Supreme  Court  subse- 
quent to  the  procedural  default  and  is  retro- 
actively applicable;  or 

"(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default. 

"(e)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  Judgment  of  a  State  court.  The  limiU- 
tion  period  shall  run  from  the  latest  of  the 
following  times: 

"(I)  the  time  at  which  State  remedies  are 
exhausted; 

"(2)  the  time  at  which  the  impediment  to 
filing  an  application  created  by  SUte  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action: 

"(3)  the  time  at  which  the  Federal  right 
asserted  was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been 
newly  recognized  by  the  Court  and  is  retro- 
actively applicable;  or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 

SEC.  3.  APPEAL  AND  REVIEW. 

Section   2253  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 
"82253.  Appeal 

"(aKl)  In  a  habeas  corpus  proceeding  or  a 
proceeding  under  section  2255  of  this  title 
before  a  circuit  or  district  Judge,  the  final 
order  shall  be  subject  to  review,  on  appeal, 
by  the  court  of  appeals  for  the  circuit  where 
the  proceeding  is  had. 

"(2)  There  shall  be  no  right  of  appeal 
from  such  an  order  in  a  proceeding  to  test 


the  validity  of  a  warrant  to  remove,  to  an- 
other district  or  place  for  commitment  or 
trial,  a  person  charged  with  a  criminal  of- 
fense agidnst  the  United  States,  or  to  test 
the  validity  of  his  detention  pending  remov- 
al proceedings. 

"(b)  An  appeal  may  not  be  taken  to  the 
court  of  appeals  from  the  final  order  in  a 
habeas  corpus  proceeding  If  the  detention 
complained  of  arises  out  of  process  issued  by 
a  State  court,  or  from  the  final  order  in  a 
proceeding  under  section  2255  of  this  title, 
unless  a  circuit  Justice  or  judge  issues  a  cer- 
tificate of  probable  cause.". 

SEC  4.  PROCEDURES  UNDER  RULE  ZZ  OF  THE  FED- 
ERAL RULES  OF  APPELLATE  PROCE- 
DURE. 

Rule  22  of  the  Federal  Rules  of  Appellate 
Procedure  is  amended  to  read  as  follows: 

"Rule  22. 

"habeas  corpus  and  section  2255 
proceeding 

"(a)  Application  for  an  Original  Writ  of 
Habeas  Corpus.  An  application  for  a  writ  of 
habeas  corpus  shaU  be  made  to  the  appro- 
priate district  court.  If  application  is  made 
to  a  circuit  judge,  the  application  will  ordi- 
narily be  transferred  to  the  appropriate  dis- 
trict court.  If  an  application  is  made  to  or 
transferred  to  the  district  court  and  denied, 
renewal  of  the  application  before  a  circuit 
judge  is  not  favored;  the  proper  remedy  is 
by  appeal  to  the  court  of  appeals  from  the 
order  of  the  district  court  denying  the  writ. 

"(b)  Necessity  of  Certificate  of  Probable 
Cause  for  Appeal.  In  a  habeas  corpus  pro- 
ceeding in  which  the  detention  complained 
of  arises  out  of  process  issued  by  a  State 
court,  and  in  a  motion  proceeding  pursuant 
to  section  2255  of  title  28.  United  States 
Code,  an  appeal  by  the  applicant  or  movant 
may  not  proceed  unless  a  circuit  judge 
issues  a  certificate  of  probable  cause.  If  a  re- 
quest for  a  certificate  of  probable  cause  is 
addressed  to  the  court  of  appeals,  it  shall  be 
deemed  addressed  to  the  judges  thereof  and 
shall  be  considered  by  a  circuit  judge  or 
judges  as  the  court  deems  appropriate.  If  no 
express  request  for  a  certificate  is  filed,  the 
notice  of  appeal  shall  be  deemed  to  consti- 
tute a  request  addressed  to  the  judges  of  the 
court  of  appeals.  If  an  appeal  is  taken  by  a 
State  or  the  government  or  its  representa- 
tive, a  certificate  of  probable  cause  is  not  re- 
quired.". 

SEC  5.  STATE  CUSTODY:  REMEDIES  IN  FEDERAL 
COURTS. 

Section  2254  of  title  28,  United  SUtes 
Code,  is  amended— 

(1)  by  amending  section  (b)  to  read  as  fol- 
lows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  Judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  avail- 
able in  the  courts  of  the  State,  or  that  there 
is  either  an  absence  of  available  State  cor- 
rective process  or  the  existence  of  circum- 
stances rendering  such  process  ineffective  to 
protect  the  rights  of  the  applicant.  An  ap- 
plication may  be  denied  on  the  merits  not- 
withstanding the  failure  of  the  applicant  to 
exhaust  the  remedies  available  in  the  courts 
of  the  States."; 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  In  a  proceeding  Instituted  by  an  ap- 
plication for  a  writ  of  habeas  corpus  by  a 
person  in  custody  pursuant  to  the  judgment 
of  a  State  court,  a  full  and  fair  determina- 
tion of  a  factual  issue  made  in  the  case  by  a 
State  court  shall  be  presumed  to  be  correct. 
The  applicant  shall  have  the  burden  of  re- 
butting this  presumption  by  clear  and  con- 
vincing evidence.". 


FEDERAL    CUSTODY;    REMEDIES    ON    A 
MOTION  ATTACHING  SENTENCE. 

Section  2255  of  tiUe  28.  United  States 
Code,  is  amended  by— 

(1)  striking  the  second  paragraph  which 
begins  "A  motion  for  such  relief"  and  the 
penultimate  paragraph  which  begins  "An 
appeal  may  be  taken";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

"When  a  person  falls  to  raise  a  claim  at 
the  time  or  in  the  manner  required  by  Fed- 
eral rules  of  procedure,  the  claim  shall  not 
be  entertained  In  a  motion  under  this  sec- 
tion unless  actual  prejudice  resulted  to  the 
movant  from  the  alleged  denial  of  the  right 
asserted  and— 

"(1)  the  failure  to  raise  the  claim  proper- 
ly, or  to  have  It  heard,  was  the  result  of  gov- 
ernmental action  in  violation  of  the  Consti- 
tution or  laws  of  the  United  SUtes; 

"(2)  the  right  asserted  was  newly  recog- 
nized by  the  Supreme  Court  subsequent  to 
the  procedural  default  and  Is  retroactively 
applicable;  or 

"(3)  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  prior  to  the 
procedural  default. 

"A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of  the  following  times: 

"(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  Impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action; 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  rec- 
ognized by  the  Court  and  is  retroactively  ap- 
plicable; or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise 
of  reasonable  diligence.". 

[From  the  Florida  Times-Union,  Jan.  28, 
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Legislation  Could  Cut  the  Flow  of 

Interminable  Legal  Appeals 

The  execution  of  Ted  Bundy  has  brought 
an  outpouring  of  philosophical  opinions 
concerning  the  mentality  and  motivations 
of  this  mass  sex  killer  whose  only  public 
show  of  remorse,  if  any.  surfaced  shortly 
before  he  was  put  to  death  last  Tuesday. 

The  final  chapter  in  the  ugly  saga  of 
Bundy  also  has  reldndled  interest  in  a  more 
practical  side  of  the  Bundy  case:  how  he  was 
able  through  legal  maneuvers  to  evade  his 
ultimate  date  with  the  electric  chair  for 
almost  10  years. 

One  day  after  Bundy's  execution,  two  U.S. 
senators.  Bob  Graham.  D-Fla.,  and  Sam 
Nunn.  D-Oa..  filed  legislation  in  Congress  to 
limit  the  power  of  federal  Judges  to  review 
appeals  in  state  capital-punishment  cases. 
Its  purpose  is  to  limit  the  time  for  filing  and 
disposing  of  death-row  appeals. 

The  idea  Is  by  no  means  new.  For  exam- 
ple, former  U.S.  Sen.  Lawton  Chiles,  D-Fla., 
won  Senate  approval  in  1985  of  similar  legis- 
lation, which  became  bogged  down  In  the 
House  of  Representatives.  Chiles'  bill  placed 
a  three-year  limit  on  post-conviction  legal 
questions  a  defendant  could  raise  based  on 
existing  issues,  as  opposed  to  new  evidence. 

Under  the  proposed  new  legislation,  a  con- 
victed killer  would  have  one  year  after  ex- 
hausting state  remedies  to  file  a  federal 
attack  on  a  conviction,  and  two  years  to 
challenge  a  federal  order  denying  such  an 
appeal. 


"No  one."  Graham  said,  "is  well-served  by 
excess  court  delays."  He  noted  the  sharp 
rise  in  death-row  appeals,  to  nearly  10.000  a 
year.  Graham  has  firsthand  knowledge  of 
the  subject.  During  eight  years  as  Florida 
governor,  he  signed  155  death  warrants,  all 
but  16  of  them— Including  three  for 
Bundy— blocked  by  appeals.  Graham's  suc- 
cessor. Gov.  Bob  Martinez,  has  signed  64 
death  warrants,  four  resulting  in  execu- 
tions, including  Bundy's. 

But  the  proposal  to  cut  federal  appeal 
time  has  its  dissenters,  as  it  has  had  in  the 
past.  Larry  Spalding,  who  heads  the  state's 
publicly  funded  bureau  to  provide  legal  help 
to  indigent  Death-Row  inmates,  says  federal 
judges  are  in  a  better  position  to  rule  objec- 
tively in  death-case  appeals  because  they 
are  not  subject  to  election,  as  are  state 
judges. 

It  is  a  matter  of  record  that  death-row  ap- 
peals ultimately  wind  up  in  the  federal 
courts  and  are  decided  there.  No  one  can 
argue  with  a  defendant's  right  to  appeal. 
But  allowing  the  system  to  be  manipulated 
by  frivolous  appeals  only  frustrates  the  ends 
of  justice.  That  is  not  the  purpose  or  intent 
of  the  law.  It  calls  for  change. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 


TRIBUTE  TO  THE  LATE  PRESI- 
DENT CHIANG  CHING-KUO  OF 
THE  REPUBLIC  OF  CHINA 
Mr.  SYMMS.  Mr.  President,  last  No- 
vember after  the  election  I  had  the  op- 
portunity to  accompany  Ruby  Chow  & 
Associates,  a  trade  group  and  delega- 
tion from  Seattle.  WA.  with  people 
from  the  State  of  Oklahoma.  Wash- 
ington State,  and  my  own  State  of 
Idaho,  to  the  Republic  of  China  on 
Taiwan.  It  was  an  enjoyable  experi- 
ence. My  good  friend  Jim  Hertz  from 
Idaho,  a  friend  and  associate,  and  I 
were  the  two  people  from  Idaho  on 
the  trip. 

Much  as  I  had  expected,  that  Island 
country  was  exceedingly  prosperous, 
as  evidenced  by  her  $6,000  per  capita 
income,  her  $74  billion  foreign  reserve, 
her  mumerous  downtown  skyscrapers 
and  well-groomed  business  executives 
going  about  their  business  in  sleek  Eu- 
ropean and  American  cars.  Taiwan's 
economic  success.  I  was  told  more  than 
once  by  business  and  political  leaders, 
is  due  to  the  leadership  of  their  late 
President  Chiang  Ching-kuo  and  to 
the  planning  of  Minister  K.T.  Li,  ar- 
chitect of  Taiwan's  continuous  eco- 
nomic expansion  and  growth. 

Taiwan's  economic  success  is 
matched  by  her  progress  in  political 
liberation.  Martial  law  and  one  party 
rule  have  given  way  to  the  national  se- 
curity law  suid  the  establishment  of 
the  opposition  party— the  Democratic 
Progressive  Party.  In  fact,  street  dem- 
onstrations against  the  ruling  party  or 
government  agencies  have  been  so 
commonplace  that  many  citizens 
yearn  for  the  more  tranquil  times  of 
the  past. 

During  my  visit  with  President  Lee 
Teng-hui  in  his  Presidential  office. 
President  Lee  assured  me  that  Taiwan 
would  continue  her  process  of  democ- 
ratization. A  Cornell-educated  scholar 
turned  statesman.  President  Lee  spoke 


glowingly  of  his  own  and  his  country's 
affection  for  the  United  States,  of  his 
strong  desire  to  strengthen  with  the 
United  States,  of  his  opposition  to  any 
Taiwanese  independence  movement 
and  lastly  of  his  hope  for  a  reunified 
China  under  the  principles  of  freedom, 
democracy,  and  equal  distribution  of 
wealth. 

President  Lee  is  a  courtly  gentleman 
of  deep  Christian  faith  and  personal 
modesty.  He  was  bom  on  Taiwan  and 
enjoys  immense  popularity  among  Ws 
people.  His  leadership  is  bold  and  in- 
spiring. After  having  successfully  pre- 
sided over  the  I3th  National  Party 
Congress  and  having  installed  a  youth- 
ful Cabinet  last  summer,  he  chal- 
lenged his  countrymen  to  seek  new  ap- 
proaches to  old  problems.  In  recent 
months.  Taipei  has  returned  to  the 
Asian  Development  Baiik,  has  estab- 
lished formal  ties  with  the  Bahamas 
and  has  upgraded  its  unofficial  ties 
with  Prance  and  Egypt.  Additonally, 
Taipei  has  allowed  her  citizens  to  have 
much  greater  people-to-people  and 
other  cultural  contacts  with  their 
friends  and  relatives  on  the  mainland. 
All  these  new  actions  indicate  a  nation 
and  a  people  with  increasing  confi- 
dence in  themselves. 

Most  government  and  business  lead- 
ers expressed  reasonable  satisfaction 
with  the  current  worlung  relationship 
between  Taipei  and  Washington. 
What  irked  them  and  made  them  feel 
unappreciated  was  the  continuing  U.S. 
pressure  on  them  to  appreciate  their 
currency,  even  though  it  has  appreci- 
ated more  than  40  percent  in  the  last 
18  months  and  their  trade  surplus 
with  the  United  States  had  been  re- 
duced from  US$16  billion  to  about 
US$10  billion  in  1988. 

Citizens  in  my  State  have  noticed  a 
great  difference  in  the  openness  of 
their  markets  for  our  produce  and 
other  goods  that  they  have  exported 
to  Taiwan.  It  is  t)econiing  a  bigger  and 
better  market  all  the  time  for  Idaho 
producers  of  many  various  crops  and 
products. 

The  Taiwanese  have  asked  that 
their  currency  be  allowed  to  remain 
stable  for  6  months  and  then  be  reval- 
ued should  their  trade  surplus  with 
the  United  States  continue  to  grow. 
They  also  have  asked  that  the  United 
States  not  threaten  retaliatory  meas- 
ures against  them  as  a  way  of  settling 
trade  disputes. 

While  I  think  the  United  States  has 
some  Justifiable  concerns,  I  believe  we 
have  an  obligation  to  listen  to  their 
side  of  the  story.  For  example,  not  too 
many  of  us  realize  that  Taiwanese  fac- 
tories are  mostly  small  or  at  best 
medium-sized  enterprises,  as  compared 
to  their  counterparts  in  Japan  or  in 
South  Korea;  thus.  Taiwan's  economy 
is  much  less  able  to  withstand  any  sus- 
tained economic  upheaval.  Seventy 
percent  of  Taiwan's  output  would 
suffer  adversely.  I  was  told,  if  there 
were  any  further  appreciation  of  their 
currency.    If   their   exrwrts   were    to 
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shrink  overnight,  social  dislocations 
would  result,  thus  jeopardizing  Tai- 
wan's democratic  reforms  and  inviting 
unwanted  military  attention  from  the 
Chinese  mainland. 

Mr.  President,  in  the  1990's.  the  Pa- 
cific rim  countries,  including  Taiwan, 
will  play  an  ever  increasing  role  in  this 
global  economy  and  will  affect  the 
well  being  of  every  American.  Let  us 
nourish  our  traditional  friendship 
with  the  Republic  of  China.  Yes.  we 
have  trade  conflicts  with  them  and 
will  continue  to  have  them.  But  let  us 
solve  them  harmoniously  without 
rancor  or  acrimony.  To  threaten  them 
with  retaliatory  measures,  such  as 
evoking  section  301,  would  be  counter- 
productive and  contrary  to  the  inter- 
ests of  the  alliance  we  have  formed 
with  the  Republic  of  China  over  many 
years.  The  bottom  line  is  that  an  eco- 
nomically strong  and  democratic 
Taiwan  is  in  the  United  States'  best  in- 
terests. 

Ml.  President,  on  the  first  anniversa- 
ry of  the  passing  of  our  friend,  the 
late  President  Chiang  Ching-kuo  of 
the  Republic  of  China,  I  wish  to  join 
my  friends  in  the  United  States  Con- 
gress In  paying  tribute  to  Mr.  Chiang, 
unquestionably  one  of  the  20th  cen- 
tury's great  world  leaders,  and  at  the 
same  time,  in  assuring  President  Lee 
Teng-hui  that  his  advice  and  counsel 
will  be  sought  through  his  representa- 
tive in  Washington:  Minister  Ding 
Moushih.  whose  many  years  in  the 
diplomatic  service  will  most  assuredly 
benefit  both  Taipei  and  Washington. 

Also,  Mr.  President.  I  would  strongly 
urge  President  Bush  to  travel  soon  to 
the  Republic  of  China  in  Taiwan  and 
reassiu-e  those  fine  people  of  our  con- 
tinued friendship  and  support. 

Ntr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record 
some  figures  and  facts  on  trade  with 
the  United  States  from  the  ROC  on 
foreign  exchange,  and  how  they  have 
reduced  tariffs  on  3,803  items  in  1988. 
and  their  determination  to  shrink  that 
deficit  with  the  United  States. 

I  thank  my  colleagues  for  their  in- 
dulgence. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rbcoko.  as  follows: 

TXADK  WITH  THX  UMITEU  STATES 

The  ROC  is  the  fifth  l&rgest  trading  part- 
ner of  the  United  SUtes.  In  1988,  the  ROC 
ImiMrted  from  the  United  States  a  total  of 
$13,003  bOUon.  or  an  increase  of  74  percent 
over  the  1987  figure;  exports  to  the  U.S. 
amounted  to  $23,427  billion,  or  a  1  percent 
decrease  compared  with  the  1987  figure. 
The  ROC  recorded  a  trade  surplus  of 
$10,435  billion  with  the  U.S..  a  reduction  of 
16.5  percent  compared  with  that  of  1987. 

In  I08S.  the  ROC's  Imports  from  the  U.S. 
ooDsUtuted  30.19  percent  of  total  imports, 
wbUe  38.7  percent  of  the  ROC's  total  ex- 
ports went  to  the  U.S.  market,  a  decline 
from  47.8  percent  in  1986.  and  44.15  percent 
in  1987. 

rOaXIGH  KXCHAltCS 

The  ROCs  foreign  exchange  reserves 
•mounted  to  $74  billion  at  the  conclusion  of 
1968.  The  New  Taiwan  dollar  (NT$)  has  ap- 


preciated 46.58  percent  against  the  U.S. 
dollar  since  the  Plaza  Accord  meeting  in 
September  1985.  The  exchange  rate  adjust- 
ed from  NT$40.53  =  US$1  on  September  21, 
1985.  to  NT$27.65  =  U8$l  on  January  23, 
1989. 

TARIVT  RKDUCnON 

The  ROC  cut  tariffs  on  3,803  items  of  im- 
ports in  1988,  and  has  stated  its  determina- 
tion to  shrink  by  1992  its  average  nominal 
import  tariff  rate  to  7%  and  its  average  ef- 
fective import  tariff  rate  to  3.5%. 


HELSINKI  COMMISSION  CODEL 
TO  U.S.S.R. 

Mr.  GRASSLEY.  Mr.  President,  this 
past  November  I  had  the  opportunity 
to  accompany  the  Helsinki  Commis- 
sion to  the  Soviet  Union.  The  purpose 
of  this  historic  trip  was  to  discuss 
human  rights  with  members  of  the  Su- 
preme Soviet.  We  traveled  at  the  invi- 
tation of  Soviet  leadership. 

Congressman  Steny  Hoyer  and  Sen- 
ator Dennis  DeConcini  led  the  delega- 
tion, and  I  especially  want  to  com- 
mend them  for  their  leadership.  This 
was  the  first  time  a  congressional  dele- 
gation held  a  dialog  with  Soviet  offi- 
cials on  the  sensitive  subject  of  human 
rights.  And  Congressman  Hoyer  and 
Senator  DeConcini  made  sure  we  were 
well  prepared  to  hold  the  Soviets  to 
our  subject. 

During  our  week-long  meetings  we 
discussed  a  wide  range  of  issues— from 
freedom  of  religion  and  the  press  to 
freedom  to  travel  and  emigrate.  The 
Soviets  noted  their  own  progress— emi- 
gration is  the  highest  it  has  been  since 
the  late  1970's.  And,  in  the  last  2 
years,  hundreds  of  political  prisoners 
have  been  released.  As  of  now,  it  looks 
like  General  Secretary  Gorbachev's 
glasnost  and  perestroika  have  made 
some  difference. 

One  of  the  clearest  signals  of  the 
changes  underway  in  the  Soviet  Union 
came  at  a  lunch  hosted  by  our  delega- 
tion. We  invited  our  Soviet  hosts  to 
share  a  meal  with  us  and  Soviet  dissi- 
dents and  refuseniks.  The  Soviets,  ap- 
parently ready  to  face  their  harshest 
critics— those  people  who  have  not 
been  able  to  emigrate— accepted  our 
terms. 

Several  refuseniks— among  them, 
Yuli  Kosharovsky  and  Abe  Stolar— sat 
opposite  the  very  Soviet  leaders  who 
have  repeatedly  dashed  their  deepest 
hopes.  For  the  first  time.  Kosharovsky 
spoke  directly  with  Rudolf  Kuznetsov, 
the  head  of  the  all  union  office  of 
visas  and  registration— the  agency 
which  grants  or  denies  the  right  to 
leave.  Kosharovsky  praised  Soviet 
leadership  for  this  human  rights 
dialog.  But  he  noted  the  progress  yet 
to  be  achieved. 

Many  citizens  are  stil  denied  the 
right  to  leave  because  of  some  secrets 
allegedly  possessed  by  some  family 
member.  In  fact,  the  week  we  were 
there,  young  Slava  Uspensky— age  19— 
got  a  refusal  until  1996.  all  because  his 
grandmother  supposedly  worked  on 
classified  matters  at  the  Ifinistry  of 
Agriculture.  Incidentally,  she  retired 


in  1976,  so  her  secrets  will  follow  Slava 
for  20  years,  if  the  Soviets  have  their 
way. 

And  still  others  cannot  leave  because 
a  parent  will  not  give  permission.  The 
Soviets,  In  some  form  of  perverse  in- 
terpretation of  family  responsibility, 
require  a  parent  to  release  an  adult 
child,  seeking  to  emigrate,  from  any 
obligations  which  may— or  may  not- 
arise In  the  future.  This  rule  effective- 
ly drives  a  wedge  l>etween  family  mem- 
bers. 

Soviet  leadership  told  us  in  no  un- 
certain terms— that  secrecy  rules 
would  continue  to  play  a  part  In  emi- 
gration decisions  and  these  financial 
releases  would  still  be  required,  even 
under  new  legislation  which  we  hope 
the  Soviets  pass  very  shortly. 

So  the  dialogue  was  unprecedented 
and  historic.  For  the  first  time,  the  So- 
viets listened  to  our  criticisms  without 
denouncing  them  as  an  unwarranted 
interference  with  internal  affairs. 
They  willingly  revisited  their  history, 
finding  fault  with  the  lack  of  atten- 
tion to  individual  rights. 

But  in  spite  of  this  new  attitude, 
there  are  many  issues  still  to  be  re- 
solved. While  the  Soviets  may  show  us 
a  church,  religious  freedom  does  not 
yet  exist.  While  their  newspapers 
begin  to  print  more  criticisms,  the  fact 
remains  that  all  the  printing  presses 
are  owned  and  operated  by  the  Gov- 
ernment. And  while  some  political 
prisoners  have  been  freed,  other  citi- 
zens are  still  harassed  and  arrested  for 
expressing  their  views. 

We  in  the  Congress  must  continue  to 
be  vigilant.  We  are  the  best  hope  for 
getting  the  Soviet  Government  to 
secure  fundamental  human  rights  for 
their  citizens.  We  must  keep  the  pres- 
sure on  and  demand  recognition  of  in- 
dividual rights  across  the  board,  not 
just  in  particular  cases. 

Former  Secretary  of  State  Shultz  re- 
warded the  Soviets  for  the  improve- 
ments they  have  made  in  the  human 
rights  arena.  The  Soviets  will  host  a 
Human  Rights  Conference  in  1991  as 
part  of  the  Helsinki  review  process. 
Secretary  Gorbachev  wanted  this  con- 
ference very  much.  To  win  it,  he  satis- 
fied many  of  our  conditions:  he  ended 
the  radio  jamming,  he  released  many 
political  prisoners,  he  resolved  many 
of  the  divided  family  cases,  and  he  im- 
proved emigration.  It  proves  that  our 
strong  and  firm  human  rights  policy 
gets  results. 

But  there  is  still  a  long  way  to  go  in 
the  Soviet  Union  before  religious  free- 
dom exists,  before  open  emigration  is 
achieved,  before  justice  Is  dispensed 
fairly.  So'  even  though  Secretary  Gor- 
bachev has  won  his  Human  Rights 
Conference,  he  must  understand  that 
we  are  not  yet  satisfied.  There  is  much 
progress  to  be  achieved.  We  will  con- 
tinue to  seek  full  performance  by  Sec- 
retary Gorbachev  of  the  Helsinki  com- 
mitments. Deeds,  not  words,  must  be 
the  measuring  stick. 


We  must  remember  that  the  Soviet 
Union  is  not  and  has  no  intention  of 
becoming  a  democracy.  Moscow  will 
continue  to  dictate  policy.  So  long  as 
that  principle  guides  the  Soviet  Union, 
the  human  rights  of  its  citizens  will 
depend  upon  the  whim  of  those  who 
sit  at  the  top. 


PRESIDENT       REAGAN'S       PARE- 
WELL  ADDRESS:  DON'T 
FORGET  AMERICAN  HISTORY 
Mr.  HELMS.  Mr.  President.  Presi- 
dent Reagan  in  his  January  11  fare- 
well address  to  the  Nation  counseled 
the   American   people   not   to   forget 
American  history.  Mr.  Reagan  is  abso- 
lutely right:  If  we  forget  our  history, 
we  cannot  for  long  maintain  our  free- 
dom. 

Too  often,  the  struggle  to  institute 
representative  government  in  the  Brit- 
ish settlements  in  North  America 
during  the  17th  century  is  forgotten  or 
just  dimly  remembered.  This  struggle 
laid  the  foundation  of  American  liber- 
ty and  I  am  convinced  that  we  must 
renew,  as  a  top  priority,  this  important 
part  of  our  history. 

Let  me  quote  what  President  Reagan 
said.  I  thoroughly  agree  with  him. 

Finally,  there  is  a  great  tradition  of  warn- 
ings in  Presidential  farewells,  and  I've  got 
one  that's  been  on  my  mind  for  some  time 

•  •  •  we've  got  to  teach  history  based  not  on 
what's   In   fashion   but   what's   important. 

•  •  •  If  we  forgot  what  we  did.  we  won't 
know  who  we  are.  I  am  warning  of  an  eradi- 
cation of  the  American  memory  that  could 
result,  ultimately,  in  an  erosion  of  the 
American  spirit. 

The  President's  wise  counsel  reflects 
the  thinking  of  many  Americans  who 
are  deeply  concerned  about  what  can 
be  described  as  an  eradication  of  the 
American  memory.  Such  an  eradica- 
tion of  the  American  memory,  if  un- 
checked, will  lead  not  only  to  an  ero- 
sion of  the  American  spirit;  it  will  lead 
ultimately  to  a  loss  of  American  liber- 
ty. Thus,  it  is  enormously  important 
that  we  understand  the  miraculous 
formative  period  of  our  Republic— 
from  the  beginning  of  the  17th  centu- 
ry to  the  year  1789— when  the  founda- 
tions of  American  liberty  and  self -gov- 
ernment were  laid  down. 

Mr.  President,  another  distinguished 
President— John  Adams— was  con- 
cerned in  his  day  about  a  proper  un- 
derstanding of  our  formative  period. 
In  a  letter  written  in  1818  to  his 
friend,  Judge  Tudor,  President  Adams 
observed: 

•  •  •  the  principles  and  feelings  which  pro- 
duced the  Revolution  ought  to  be  traced 
back  for  two  hundred  years,  and  sought  in 
the  history  of  the  coimtry  from  the  first 
plantations  in  America. 

Mr.  President,  with  the  101st  Con- 
gress we  are  entering  our  third  centu- 
ry as  a  sovereign  and  independent  con- 
stitutional Republic.  It  is  appropriate, 
therefore,  to  reflect  on  President  Rea- 
gan's warning  and  on  President 
Adams'  words. 

I  am  sure  that  Senators  would  agree 
that  the  unique  character  of  American 


Government  derives  from  two  funda- 
mental first  principles,  two  pillars  of 
our  Government:  local  self-govern- 
ment and  national  union.  Both  of 
these  principles  emerged  in  our  forma- 
tive period.  Today  I  will  comment  on 
the  development  of  representative 
government  based  upon  the  principle 
of  local  self-government. 

THK  ESTABLISHMDn  OF  REPRESEMTATIVE  GOV- 
ERNMENT IN  ITTH  CENTUBY  BRITISH  NORTH 
AMERICA 

During  the  17th  century,  representa- 
tive government  was  instituted  In  21 
British  settlements  In  North  America 
and  In  the  Caribbean.  Virginia.  In 
1619.  was  the  first  to  establish  repre- 
sentative government;  John  Pory  was 
the  first  Speaker  of  the  House  of  Bur- 
gesses. New  York,  in  1683.  was  the  last 
to  establish  representative  govern- 
ment. 

Americans  today  have  inherited  the 
tradition,  the  principles,  and  the  prac- 
tices of  almost  400  years  of  local  self- 
government  which  those  who  came 
before  us  fought  and  died  to  defend. 
Our  institutions  of  representative  gov- 
ernment are  unique  In  the  world  and 
must  be  perpetuated.  Our  Institutions 
can  be  perpetuated  only  If  we  are 
firmly  grounded  In  our  own  history 
and  know  how  and  why  these  Institu- 
tions actually  developed  in  practice. 

Our  history  makes  it  self-evident 
that  representative  government  is  not 
an  abstract  ideal.  Nor  is  It  a  mere 
classroom  theory.  Representative  gov- 
ernment is,  rather,  a  form  of  govern- 
ment which  has  been  practiced  here 
for  almost  four  centuries. 

AMERICAN  HISTORY  AND  POLITICAL  CULTURE 
ATTACKED 

Mr.  President,  in  the  life  of  nations, 
a  frequent  recurrence  to  first  princi- 
ples of  government  is  necessary  In 
order  to  secure  and  to  promote  the 
common  good  and  the  common  de- 
fense. Today,  we  confront  moral  and 
political  crises  at  home  while  our  na- 
tional security  is  perilously  threatened 
from  abroad  as  at  no  time  in  the  past. 

During  this  century,  American  polit- 
ical culture  has  been  under  a  system- 
atic attack.  As  part  of  a  settled  design, 
alien  concepts  of  government— particu- 
larly Marxism  in  its  various  forms- 
have  been  and  are  being  Introduced 
Into  our  society.  The  object  has  been 
to  subvert  our  traditional  political  in- 
stitutions and  to  erase  the  true  politi- 
cal history  of  this  Republic  and  its  in- 
stitutions. 

The  chief  instruments  of  this  cam- 
paign against  America— against  its  cul- 
ture, its  Institutions,  its  history— have 
been  the  large  tax-exempt  founda- 
tions, our  schools  and  universities,  and 
the  print  and  electronic  media.  Ameri- 
can history  has  been  distorted,  manip- 
ulated, and  eradicated  by  any  number 
of  teachers,  intellectuals,  and  journal- 
ists. The  hidden  purpose  of  this  cam- 
paign is  the  gradual  overturning  of 
our  political  institutions  and  the  even- 
tual formation  of  a  world  government 
on  the  ruins  of  once  sovereign  and  in- 
dependent states  Including  our  own. 


Mr.  President,  representative  gov- 
ernment was  established  in  the  New 
World  by  men  and  women  determined 
to  exercise  and  to  defend  their  liber- 
ties and  to  transmit  these  liberties  un- 
impaired to  their  posterity.  Today,  as 
President  Reagan  has  warned  us,  we 
need  to  defend  our  institutions  and 
our  way  of  life  through  a  deepened  un- 
derstanding of  our  own  history. 

The  heritage  of  local  self-govern- 
ment that  patriotic  men  and  women 
have  bequeathed  to  us  is  priceless.  It  is 
a  living  heritage  of  principles,  prac- 
tices, and  institutions  which  govern 
our  lives  to  this  day. 

We  must  never  forget  that  it  was  the 
accumulated  experience  of  local  self- 
government  for  more  than  150  years 
which  enabled  the  Pounding  Fathers 
to  establish  the  form  of  Government 
which  we  enjoy  today  imder  our  Con- 
stitution. 

Too  often,  we  overlook  these  150 
years  of  early  American  history  and 
culture.  These  years  constitute  the 
formative  period  of  our  Nation.  The 
experience  gained  in  respresentative 
government  during  these  years  provid- 
ed the  basis  for  national  union  and  the 
basis  for  the  establishment  of  our  con- 
stitutional Republic. 

BRIEF  CHRONOLOGY  OP  THE  RISE  OP  SELP- 
GOVERNMENT  IN  BRITISH  NORTH  AMERICA 

Mr.  President,  based  upon  the  date 
of  the  first  representative  assembly  in 
each  settlement,  what  foUows  is  a 
basic  chronology  of  the  rise  of  self- 
government  in  British  North  America. 
In  17th-century  England,  the  New 
Year  was  said  to  commence  on  March 
25  rather  than  January  1.  In  the  brief 
description  that  follows  I  have  adjust- 
ed the  years  to  reflect  our  current 
practice.  While  the  current  calendar 
adds  10  days  to  the  17th  century  cal- 
endar, I  have  left  the  months  and  days 
In  the  old  style  of  reckoning. 

In  Virginia.  English  settlement  was 
first  established  in  1607.  The  first  rep- 
resentative assembly  opened  on  July 
30.  1619.  There  were  22  delegates.  A  bi- 
cameral legislature  was  instituted 
prior  to  1660. 

In  Bermuda,  EInglish  settlement  was 
first  established  in  1612.  The  first  rep- 
resentative assembly  opened  on 
August  1,  1620.  There  were  16  depu- 
ties. The  legislatiu-e  remained  unicam- 
eral. 

At  Massachusetts  Bay,  English  set- 
tlement was  first  established  in  1628. 
The  first  representative  assembly 
opened  on  May  14,  1634.  There  were 
24  deputies.  The  legislature  became  bi- 
cameral in  1644. 

In  Maryland,  EInglish  settlement  was 
first  established  in  1634.  The  first  rep- 
resentative assembly  for  which  we 
have  records  opened  on  January  25, 
1638.  There  were  24  deputies.  There  is 
reason  to  believe  that  an  earlier  as- 
sembly may  have  occured  but  this  has 
not  yet  been  documented.  The  legisla- 
ture became  bicameral  In  1650. 

In  Connecticut,  English  settlement 
was  first  established  in  1636.  The  first 
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repKMntative  assembly  opened  on 
May  1,  1637.  There  were  12  deputies. 
The  legislature  became  bicameral  in 
1698. 

At  Plymouth.  EInglish  settlement 
was  first  established  in  1620.  The  first 
representative  assembly  opened  on 
March  5, 1639.  There  were  17  deputies. 
The  legislature  remained  unicameral. 

At  New  Haven,  English  settlement 
was  first  established  in  1638.  The  first 
representative  assembly  met  in  June 
1839.  There  were  4  deputies.  The  legis- 
lature remained  unicameral. 

In  Barbados.  E^lish  settlement  was 
first  established  in  1627.  The  first  as- 
sembly met  in  1639.  There  were  22 
deputies.  The  legislature  became  bi- 
cameral in  1639. 

In  St.  Christopher.  English  settle- 
ment was  first  established  in  1624.  The 
first  representative  assembly  met  in 
1642.  There  were  24  deputies.  The  leg- 
islature became  bicameral  in  1672. 

In  Antigua.  English  settlement  was 
first  established  in  1632.  The  first  rep- 
resentative assembly  met  during  1644. 
We  do  not  know  the  exact  number  of 
deputies.  The  legislature  became  bi- 
cameral 1682. 

In  Rhode  Island.  EInglish  settlement 
was  first  established  in  1637.  The  first 
representative  assembly  opened  on 
May  19.  1647.  There  were  24  deputies. 
The  legislature  became  bicameral  in 
1696. 

In  Montserrat.  English  settlement 
was  first  established  in  1632.  The  first 
representative  assembly  was  held  after 
1854.  We  do  not  know  the  number  of 
deputies.  The  legislature  became  bi- 
cameral in  1696. 

In  Nevis.  English  settlement  was 
first  established  in  1628.  The  first  rep- 
resentative assembly  was  held  in  1658. 
We  do  not  know  how  many  deputies 
there  were.  The  legislature  became  bi- 
cameral after  1672. 

In  Jamaica,  English  settlement  was 
first  established  in  1655.  The  first  rep- 
resentative assembly  met  on  January 
20,  1664.  There  were  20  deputies.  The 
legislature  became  bicameral  in  1664. 

In  North  Carolina,  English  settle- 
ment was  first  established  in  1663.  The 
first  representative  assembly  met  in 
1666.  There  were  12  deputies.  The  leg- 
islatiire  became  bicameral  in  1691. 

In  South  Carolina,  EInglish  settle- 
ment was  first  established  in  1670.  The 
first  representative  assembly  met  in 
July  1671.  There  were  20  deputies. 
The  legidature  became  bicameral  in 
1691. 

In  East  Jersey,  EInglish  settlement 
was  first  established  in  1664.  The  first 
representative  assembly  opened  on 
May  26,  1668.  There  were  10  deputies. 
The  legislature  became  bicameral  in 
1872. 

In  West  Jersey,  English  settlement 
was  first  established  in  1675.  The  first 
representative  assembly  opened  on  No- 
vember 21.  1681.  There  were  34  depu- 
ties. The  legislature  became  bicameral 
in  1696. 

In  New  Hampshire.  English  settle- 
ment was  first  established  in  1633.  The 


first  representative  assembly  opened 
on  March  16,  1680.  There  were  11  dep- 
uties. The  legislature  became  bicamer- 
al in  1692. 

In  Pennsylvania.  E^nglish  settlement 
was  first  established  in  1682.  The  first 
representative  assembly  opened  on  De- 
cember 4,  1682.  There  were  42  depu- 
ties. The  legislature  remained  unicam- 
eral. 

In  New  York.  English  settlement 
was  first  established  in  1664.  The  first 
representative  assembly  opened  on  Oc- 
tober 17,  1683.  There  were  18  deputies. 
The  legislature  came  bicameral  in 
1691. 

Reviewing  the  rise  of  representative 
government  in  British  North  America 
and  in  the  Caribbean  we  can  discern 
the  influence  of  Virginia.  Massachu- 
setts Bay,  and  Barbados  in  particular. 
Tnule  and  commerce  closely  linked 
the  British  settlements  as  did  mar- 
riages and  intercolonial  migration.  Po- 
litical developments  in  each  area— and 
in  Englauid  and  the  Continent— were 
closely  observed  and  this  knowledge 
added  to  the  common  store  of  experi- 
ence in  local  self-government. 

It  is  fair  to  say  that  Virginia  paved 
the  way  for  American  liberty  by  estab- 
lishing representative  government  in 
1619.  In  New  England,  the  example  of 
Massachusetts  Bay  influenced  directly 
the  development  of  representative 
government  in  Connecticut  and  in 
Plymouth.  Indirectly,  it  influenced 
New  Hampshire.  East  Jersey,  New 
York,  and  Nova  Scotia.  Barbados  di- 
rectly influenced  the  development  of 
representative  government  in  all  of 
the  Leeward  Islands,  Jamaica,  and 
South  Carolina. 

Mr.  President,  all  Americans  can  be 
proud  of  our  centuries-long  heritage  of 
local  self-government.  I  hope  that  we 
and  our  posterity  remain  free  and  per- 
petuate our  institutions  of  representa- 
tive government.  The  American  people 
owe  a  debt  of  gratitude  to  President 
Ronald  Reagan  for  the  warning  in  his 
farewell  address  against  the  eradica- 
tion of  our  historical  memory.  Study- 
ing the  formative  period  of  our  great 
Republic— 1607  to  1789— is  a  good 
place  to  begin  to  put  President  Rea- 
gan's words  into  individual  action. 

I  yield  the  floor. 


SECRETARY  PRANK  CARLUCCI 

Mr.  NUNN.  Mr.  President,  as  Presi- 
dent Bush's  new  administration  takes 
office,  I  want  to  take  a  moment  to  con- 
gratulate a  member  of  President  Rea- 
gan's Cabinet  for  his  exceptional  serv- 
ice to  the  country. 

Frank  Carlucci's  distinguished 
career  of  over  three  decades  of  public 
service  stands  as  an  inspiration  to  all 
those  working  for  the  Federal  Govern- 
ment today  and  those  young  people 
considering  Government  service  as  a 
career  in  the  future.  After  Joining  the 
State  Department  as  a  Foreign  Service 
officer  in  1956,  Prank  Carlucci  rose 
through  the  ranks  of  the  Foreign 
Service,  eventually  serving  as  Ambas- 


sador  to   Portugal   during   the   mid- 
1970's. 

Before  1981,  Frank  Carlucci  served 
three  successive  Presidents  of  both  po- 
litical parties— President  Nixon,  Presi- 
dent Ford,  and  President  Carter— in 
key  management  positions  in  the 
Office  of  Economic  Opportunity,  the 
Office  of  Management  and  Budget; 
the  Department  of  Health,  Education 
and  Welfare;  and  the  Central  Intelli- 
gence Agency.  In  all,  Frank  Carlucci 
has  been  nominated  by  four  Presi- 
dents to  serve  in  a  total  of  seven  posi- 
tions requiring  confirmation  by  the 
U.S.  Senate.  This  is  certainly  a  testa- 
ment to  his  outstanding  abilities  and 
his  distinguished  career  of  Govern- 
ment service. 

During  the  8  years  of  President  Rea- 
gan's administration  Frank  Carlucci 
has  made  an  extremely  important  and 
valuable  contribution  to  our  national 
security— first  as  Deputy  Secretary  of 
Defense  under  Secretary  Weinberger; 
then  as  Assistant  to  the  President  for 
National  Security  Affairs;  and  since 
November  1987  as  Secretary  of  De- 
fense. 

As  Deputy  Secretary  of  Defense 
from  1981  to  1983,  Secretary  Carlucci 
was  the  driving  force  behind  a  series 
of  32  initiatives— later  dubbed  the 
"Carlucci  initiatives"— to  reform  and 
improve  the  Defense  Department's 
procurement  process.  These  initia- 
tives, such  as  stable  budgeting  and 
greater  use  of  multiyear  procurement, 
stiU  stand  as  a  health  prescription  for 
the  continuing  problems  of  the  De- 
fense acquisition  system. 

In  January  1987  President  Reagan 
brought  Frank  Carlucci  back  into  Gov- 
ernment service  as  Assistant  to  the 
President  for  National  Security  Af- 
fairs. Frank  Carlucci's  firm  and  steady 
hand  went  a  long  way  toward  rebuild- 
ing and  restoring  the  National  Securi- 
ty Coimcil  staff  in  the  aftermath  of 
the  Iran/Contra  revelations. 

With  Secretary  Weinberger's  retire- 
ment in  1987,  President  Reagan  nomi- 
nated Frank  Carlucci  to  be  Secretary 
of  Defense.  Although  there  was  only  a 
little  more  than  a  year  left  in  the 
Reagan  administration.  Frank  Car- 
lucci moved  with  his  customary  energy 
and  dedication  to  meet  the  challenges 
and  address  the  problems  he  found  in 
the  Defense  Department.  He  was  a 
key  administration  spokesman  for  the 
INF  Treaty  in  the  Senate  ratification 
debate,  and  later  in  implementing  the 
treaty.  He  brought  a  sense  of  fiscal  re- 
alism to  the  planning  and  budgeting 
process  in  the  Pentagon.  Working  with 
Congress  he  developed  the  process 
that  will  result  in  the  first  closure  in 
over  a  decade  of  unneeded  military 
bases  around  the  country.  And 
throughout  his  tenure,  he  maintained 
a  close  and  productive  relationship 
with  the  Congress. 

Mr.  President,  Frank  Carlucci  took 
over  the  Department  of  Defense  in  a 
period  of  declining  defense  budgets, 
and  he  inherited  a  5-year  Defense  plan 
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that  had  to  be  radically  adjusted.  His 
stewardship  of  the  Defense  Depart- 
ment has  laid  the  foundation  for  the 
Bush  administration  to  adjust  to  inevi- 
table fiscal  constraints  without  doing 
grave  damage  to  our  defense  capabili- 
ties. In  short.  Prank  Carlucci  took  on  a 
difficult  job  and  he  did  it  well. 

I  congratulate  Prank  on  his  out- 
standing career  in  the  service  of  our 
country  and  extend  my  best  wishes  for 
the  future  to  him  and  his  wife  Marcia. 


THE  FISCAL  CONDITION  OP  THE 
NATION'S  HOSPITALS 
Mr.  MITCHELL.  Mr.  President,  the 
Congress  has  before  it  the  formidable 
task  of  reducing  the  Federal  deficit.  In 
the  coming  months  we  will  be  caUed 
upon  to  make  difficult  decisions  about 
reductions  in  many  important  domes- 
tic programs.  While  I  am  committed  to 
making  significant  progress  in  reduc- 
ing the  deficit  this  year,  I  am  con- 
cerned about  the  serious  adverse 
impact  further  reductions  in  Medicare 
payments  to  hospitals  will  have  on 
their  fiscal  viability. 

According  to  the  American  Hospital 
Association,  this  year  more  than  50 
percent  of  the  Nation's  hospitals  will 
lose  money  treating  Medicare  patients. 
In  1989,  the  average  hospital  operat- 
ing margin  from  Medicare  will  be 
minus  (-)  5.5  percent.  More  than  26 
percent  of  all  hospitals  will  have  losses 
of  20  percent  or  more. 

In  my  home  State  of  Maine,  with  a 
population  of  slightly  over  1  million, 
there  is  a  shortfall  of  more  than  $60 
million  between  costs  of  services  pro- 
vided by  hospitals  to  Medicare  pa- 
tients and  reimbursements  to  hospi- 
tals for  those  services  from  the  Feder- 
al Government. 

The  shortfall  in  Medicare  payments 
to  hospitals  is  no  longer  limited  to 
rural  hospitals;  one  out  of  every  two 
urban  hospitals  will  lose  money  treat- 
ing Medicare  patients.  This  year  all 
categories  of  hospitals,  except  those 
over  685  beds,  will  lose  money  from 
Medicare. 

The  prospective  payment  system  has 
been  successful  in  controlling  the  costs 
of  hospital  services  under  Medicare. 
Hospitals  have  become  more  efficient 
and  have  provided  more  cost-effective 
services.  But,  over  400  hospltsJs  have 
closed  since  PPS  began  in  1982— na- 
tionally, a  hospital  is  closing  every  5 
days.  While  some  of  these  closings  rep- 
resent more  efficient  delivery  of  acute 
care  services,  many  of  the  most  recent 
closings  Jeopardize  access  to  care  for 
all  patients,  not  only  Medicare  benefi- 
ciaries. 

Under  current  law,  hospitals  are 
scheduled  to  get  the  full  market 
basket  update  for  Medicare  reimburse- 
ment. The  fiscal  year  1990  Reagan 
budget  proposes  a  1.5-percent  reduc- 
tion in  market  basket  for  all  hospitals 
as  part  of  an  overall  reduction  in  the 
Medicare  Program  of  more  than  $3  bil- 
lion. While  the  Congress  has  not  yet 
seen  the  Bush  administration's  fiscal 


year  1990  budget,  I  expect  that  it  will 
also  include  a  significant  reduction  in 
Medicare  spending. 

It  is  probable  that  Congress  will  ulti- 
mately be  forced  to  make  reductions 
in  Medicare  as  part  of  the  overall 
effort  to  reduce  the  deficit.  As  we  ex- 
amine the  specific  proposals  for  sav- 
ings in  the  program,  it  is  my  intention 
to  work  diligently  within  the  context 
of  the  total  budget  to  assure  an  update 
in  Medicare  payments  to  hospitals  as 
close  to  full  market  basket  as  possible. 

While  striving  for  cost  containment 
in  the  Medicare  Program  we  must  not 
allow  access  and  quality  of  care  to  be 
jeopardized.  I  will  work  with  my  col- 
leagues to  achieve  a  reasonable  bal- 
ance that  will  allow  the  Nation's  hos- 
pitals to  continue  to  provide  quality 
health  care  for  the  elderly  and  for  all 
Americans. 


THE  51ST  INAUGURATION 
Mr.  BYRD.  Mr.  President,  when  we 
as  a  nation  recently  Inaugurated  a  new 
President  of  the  United  States  we  also 
commemorated  the  200th  anniversary 
of  the  first  Presidential  inauguration. 
From  the  flags  representing  1789, 
1889,  and  1989,  which  draped  the  west 
front  of  the  Capitol,  to  the  Bible  upon 
which  Presidents  George  Washington 
and  George  Bush  each  took  their  oath 
of  office,  we  were  strongly  reminded  of 
the  great  continuity  of  our  political  in- 
stitutions and  traditions.  It  was  a  stir- 
ring moment. 

Before  these  memories  fade  as  we 
plunge  into  the  work  of  the  101st  Con- 
gress and  the  new  Presidential  admin- 
istration. I  wish  to  pay  tribute  to  Sen- 
ators Wendell  Ford,  chairman  of  the 
Joint  Congressional  Committee  on  In- 
augiiral  Ceremonies,  and  Ted  Stevens, 
ranking  Republican  member  of  the 
Senate  Rules  Committee  for  their 
superb  planning  of  this  event,  and  for 
the  tasteful  and  decorous  manner  in 
which  the  inaugural  ceremonies  were 
conducted.  Having  attended  many 
Presidential  Inaugurations  during  my 
three-dozen  years  in  Congress,  I  was 
Impressed  by  the  carefully  orchestrat- 
ed and  Impeccably  implemented  pro- 
gram. Even  the  weather  cooperated  to 
make  It  a  memorable  day. 

I  also  want  to  extend  my  congratula- 
tions to  Mike  Ruehling,  the  executive 
director  of  the  joint  committee,  and  to 
the  many  other  staff  members  and 
citizens  who  contributed  to  this  bicen- 
tennial celebration.  We  Americans,  re- 
gardless of  party,  had  much  to  be 
proud  of  as  we  witnessed  the  51st  con- 
secutive Presidential  inauguration. 
Prom  1789  to  1989,  our  system  has  per- 
mitted the  peaceful  transfer  of  politi- 
cal power,  through  the  free  vote  of  the 
people.  That  fact  Is  indeed  worth  cele- 
brating, and  Senators  Ford  and  Ste- 
vens are  to  be  commended  for  helping 
us  to  celebrate  it  in  such  an  appropri- 
ate manner. 


FAREWELL  SENATE  LUNCHEON 
HONORING  SECRETARY  OF 
STATE  GEORGE  P.  SHULTZ 
Mr.  KENNEDY.  Mr.  President,  on 
January  18,  Senator  Lugar  and  I  had 
the  honor  to  host  a  Itmcheon  for 
Members  of  the  Senate  to  pay  tribute 
to  George  P.  Shultz  as  he  completed 
his  distinguished  service  to  the  Nation 
as  Secretary  of  State.  A  large  number 
of  Senators  from  both  sides  of  the 
aisle  were  present  to  Join  in  commend- 
ing Secretary  Shultz  for  his  achieve- 
ments in  foreign  policy  and  for  the  ex- 
cellent bipartisan  working  relationship 
he  established  with  the  Senate.  I  be- 
lieve that  the  proceedings  at  the 
luncheon  will  be  of  interest  to  all  of 
us,  and  I  ask  luianimous  consent  that 
they  may  be  printed  In  the  Record. 

There  being  no  objection,  the  pro- 
ceedings were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Prockedihgs  at  thk  Litrcheon  in  Honor  of 
Secsetary  of  State  George  P.  Shultz, 
Hosted  by  Senator  Edward  M.  Kennedy 
AND  Senator  Richard  G.  Lugar,  in  the 
Senate  Caucus  Room  on  Jamuaby  18.  1989 

senator  KENNEDY 

I  want  to  welcome  everyone  to  this  lunch- 
eon. If  you  read  your  New  York  Times  yes- 
terday, you  might  have  noticed  a  photo- 
graph of  Secretary  Shultz  In  Vienna  on 
page  12  and  another  photograph  of  Senator 
Lugar  in  Korea  on  page  3.  All  of  us  were 
holding  our  breath  as  to  whether  our  guest 
of  honor  and  our  co-host  were  going  to  be 
able  to  make  it  here  today. 

I  think  all  of  us  in  this  room  understand 
very  well  that  aside  from  the  President  of 
the  United  States.  Secretary  Shidtz  is  the 
most  popular  man  in  Washington.  All  of  us 
feel  very  fortunate  to  have  the  opportunity 
to  be  one  of  the  very  selected  few  that  will 
have  the  chance  to  say  good-by  to  Secretary 
and  Mrs.  Shultz.  We'll  have  more  to  say  In 
just  a  moment.  Senator  Lugar. 

SENATOR  LUGAR 

We're  grateful  you're  here— and  why  don't 
we  Just  be  seated  for  our  lunch. 

SENATOR  KENNEDY 

Again,  we  are  grateful  tiiat  all  of  you 
could  be  here  today  to  join  In  this  tribute  to 
Secretary  Shultz.  I  would  like  to  speak 
briefly  about  four  of  his  accomplishments. 
First  of  all.  there  is  the  remarkable  progress 
in  moving  toward  arms  control  that  he  has 
achieved  for  us  and  for  the  world,  and  in 
moving  us  away  from  the  possibility  of  nu- 
clear confrontation.  In  particular,  there  is 
the  success  of  the  INF  negotiations. 

Secondly,  I  think  of  the  progress  that  has 
been  made  in  the  cause  of  freedom  in  three 
very  important  countries  of  the  world— in 
Chile,  the  Philippines  and  Korea— and  In 
other  parts  of  the  world  as  well. 

Thirdly,  I  think  of  the  regional  confronta- 
tions, whether  in  Southern  Africa  and  Na- 
mibia. In  the  Persian  Gulf,  or  In  Afghani- 
stan, and  the  Important  progress  ttiat  has 
been  made  there. 

And  finally.  In  the  area  of  human  rights, 
with  the  sigidng  of  the  treaty  this  week  In 
Vienna,  we  know  that  there  will  be  further 
progress  toward  liberty  and  human  rights  in 
Eastern  Europe  as  well  as  In  the  Soviet 
Union.  These  are  all  areas  of  extraordinary 
achievement,  and  Secretary  Shultz  deserves 
great  credit  for  them. 

When  President  Kennedy  was  In  Newport 
In  1962,  he  spoke  to  the  Australian  crew, 
which  was  there  as  the  challenger  for  the 
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America's  Cup.  He  touted  the  Australians. 
and  he  aald.  "Although  the  two  crews  may 
be  flying  opposing  colon,  they  also  race 
with  each  other  against  the  wind  and  the 


Perhaps  we  can  use  the  symbolism  of  sail- 
ing here.  We  sometimes  taclc  in  different  di- 
rections, but  all  of  us  share  a  common  goal 
in  terms  of  our  national  Interest.  And  all  of 
us  appreciate  the  respect  that  Secretary 
Shultz  has  shown  for  Congress  as  an  institu- 
tion. It  was  really  what  the  Founding  Fa- 
thers intended  in  the  shaping  and  the  fash- 
ioning of  American  foreign  policy.  And  I  am 
sure  that  if  George  Shultz  had  been  alive 
two  hundred  years  ago.  he  would  have  been 
one  of  the  Pounding  Fathers. 

Mr.  Secretary.  In  this  room  are  men  and 
women  of  the  Senate  who  have  worked  with 
you  over  the  past  six  years.  We  have  valued 
your  friendship,  we  have  welcomed  the  op- 
portunity to  work  with  you.  and  I  would  ask 
all  of  us  now  to  raise  our  glasses  and  toast 
an  outstanding  patriot,  a  true  statesman, 
and  one  of  the  great  Secretaries  of  State  of 
the  United  SUtes  of  America.  Secretary 
Shultz. 

B4r8.  Shultz.  will  you  rise  too  and  receive 
the  accolades  you  richly  deserve  as  one  of 
our  real  stateswomen? 

Since  the  election,  large  numbers  of  tour- 
ists have  been  going  to  the  State  of  Maine 
to  be  close  to  the  heart  of  power.  Recently 
George  Mitchell  has  become  a  very  popular 
national  leader— and  I'm  proud  to  introduce 
him  now.  George  Mitchell. 

SKIf  ATOR  MrrCHELL 

Thank  you  very  much.  Ted.  Of  the  many 
thousands  of  introductions  I  have  received, 
I  can  say  with  total  accuracy  that  yours  is 
the  most  recent. 

Mr.  Secretary.  I  am  pleased  to  Join  Sena- 
tor Kennedy.  Senator  Lugar,  and  all  of  our 
colleagues  in  paying  tribute  to  you  today. 
For  most  human  beings,  life  is  essentially  a 
quest— to  first  acquire,  and  then  retain,  self- 
respect  and  the  respect  of  others.  There  is 
no  single  route  to  gaining  respect.  In  my 
view,  no  better  route  exists  than  that  of 
public  service. 

Mr.  Secretary,  you  have  exemplified  the 
best  of  public  service  in  American  democra- 
cy. You  served  with  dignity,  with  integrity, 
and  with  selflessness  and  loyalty  that 
remind  all  of  us  who  aspire  to  respect  that 
they  are  their  own  rewards.  All  of  us  here 
have  enjoyed,  on  a  personal  level,  our  rela- 
tionship with  you.  And  on  a  professional 
level,  and  as  public  servants  ourselves,  we 
have  welcomed  your  success.  Tou  leave 
office  having  earned  the  friendship  and  re- 
spect of  all  who  have  come  into  contact  with 
you.  But  perhaps,  more  importantly,  be- 
cause of  your  accomplishments,  to  which 
Senator  Kennedy  alluded,  you  leave  with 
the  sure  Icnowledge  that  all  across  this 
country— indeed  throughout  the  world- 
there  are  millions  of  people  who  have  never 
met  you,  perhaps  have  never  even  heard 
your  name,  but  whose  lives  will  be  safer  and 
better  because  of  your  efforts.  No  person 
could  ask  for  anything  more  than  that  in 
Ufe.  Tou  have  our  best  wishes  and  our  grati- 
tude. Thank  you  very  much. 

SSMATOa  RSHHEUT 

We  have  been  fortunate  in  the  Senate  to 
have  our  own  true  statesman  in  foreign 
policy,  the  Senator  from  Indiana.  Perhaps 
more  than  any  other  member  of  this  body, 
he  contributed  to  the  achievements  of  the 
Secretary  of  State  and  has  the  greatest  in- 
sight into  those  achievements— my  friend. 
Senator  Lugar. 

SKHATOR  LUGAR 

It's  an  honor  to  co-host  with  Ted  this 
luncheon  for  Secretary  and  Mrs.  Shults.  I 


would  Jusv  make  three  points  about  the  Sec- 
retary. 

The  first,  I  suppose,  is  obvious,  but  so  im- 
portant. We  have  been  involved  in  the  For- 
eign Relations  Committee  in  hearings  on 
Jim  Baker,  and  in  thinking  through  with 
him  what  the  Constitution  calls  for  in  for- 
eign policy  and  the  relationship  between 
this  body,  the  Secretary  of  State,  and  the 
President  of  the  United  SUtes. 

George  Shultz  always  instinctively  imder- 
stood  the  Constitution  and  what  was  in- 
volved, and  he  enjoyed,  I  believe,  his  consul- 
tation with  each  one  of  us.  Certainly,  he 
was  invaluable  in  coming,  not  only  to  the 
committee  but  to  S-407  and  to  every  place 
in  which  we  wanted  to  meet— in  small  and 
large  groups— to  think  through  the  impor- 
tant matters  of  the  country,  or  at  least  to  be 
briefed  on  what  the  Administration's 
thoughts  were. 

Beyond  that,  he  understood,  as  someone 
who  had  served  in  the  Executive  Branch, 
the  responsibility  that  lies  with  the  Presi- 
dent, and  how  important  the  perceptions 
and  the  realities  are  in  that  respect.  He  has 
performed  a  magnificent  service  in  uniting 
the  Congress  and  the  Executive  in  times 
when  those  roles  were  not  well  understood, 
and  still  are  not.  He  gives  to  his  successor  an 
opportunity  to  improve  upon  that  record, 
but  it  is  a  very,  very  strong  and  solid  record 
of  consultation,  and  of  regard  and  confi- 
dence. 

The  second  thought  I  have  is  that  George 
Shultz  is  a  patriot  in  the  very  best  sense  of 
the  word.  Each  one  of  us  who  has  travelled 
abroad  has  visited  with  persons  who  have  a 
very  high  regard  for  George  Shultz.  In  fact, 
I  cannot  recall  the  head  of  a  single  country 
on  this  earth,  whether  it  be  friend  or  foe  of 
the  United  States,  that  does  not  have  a  very 
high  regard— if  not  a  sense  of  friendship— 
with  our  Secretary  of  State.  Perhaps  there 
is  one  exception.  I  think  it's  fair  to  say,  that 
each  of  them  would  represent  to  those  of  us 
who  asked  that  the  Secretary  always  carried 
the  United  States  flag  proudly.  He  carried 
our  position  and  our  portfolio — with  no 
doubt  whatever  as  to  whose  interest  he  was 
serving.  And  he  did  so  with  a  grace  and  with 
a  good  hiunor  and  a  lot  of  energy  in  ways 
that  made  friends.  But  at  the  same  time, 
very  clearly,  the  position  of  the  United 
States  of  America  was  enhanced  in  each 
case. 

And  finally,  I  would  Just  say  his  efforts 
were  not  only  constitutional  and  patriotic, 
but  they  were  indefatigable.  The  Secretary 
was  asked  in  this  past  year  why,  in  the  in- 
tractable situation  in  the  Middle  E^t,  he 
was  still  doing  shuttle  diplomacy— going 
from  capital  to  capital  and  leader  to  leader. 
Many  Journalists  suggested  that  it  was  an 
exercise  in  futility,  that  any  Secretary  of 
State  ought  to  understand  that,  and  that  to 
keep  raising  the  hopes  of  the  world  was  ri- 
diculous. But  the  Secretary  simply  pointed 
out  that  he  was  only  going  to  be  a  Secretary 
of  State  once,  that  there  were  only  a  few 
more  months  and  weelES  available,  and  fiur- 
thermore,  that  the  need  was  imperative  for 
the  United  States  of  America  to  have  a  pres- 
ence and  to  be  obviously  pushing  and  push- 
ing and  always  trying.  It's  only  those  cases 
in  which  we  did  not  have  a  presence  that 
people  began  to  ask  questions. 

The  Secretary's  presence  has  made  an 
enormous  difference  in  the  legacy  he  passes 
along.  As  we  reviewed  some  of  the  Issues 
with  Secretary  Baker,  it  is  apparent  that  in 
almost  every  way  Secretary  Shultz  has  tried 
to  tidy  up  affairs  and  give  the  new  Adminis- 
tration every  break  in  terms  of  having 
either  a  clean  slate  or  a  better  one  on  which 
to  work.  So  for  aU  of  this,  we  are  grateful  to 
you.  Bfr.  Secretary,  and  this  luncheon  is  at 


least  a  small  way  in  which  we  offer  our  trib- 
ute today.  We  thank  you. 

It's  my  privilege  now  to  introduce  our  Re- 
publican Leader,  who  has  worked  so  closely 
with  the  Secretary  and  who  has  made  such 
a  difference  in  these  constitutional  proce- 
dures that  I  mentioned— Senator  Bob  Dole. 

SENATOR  BOB  DOLE 

Mr.  Secretary,  Mrs.  Shultz.  I  guess  the 
question  I've  always  had  is— where  do  you 
get  your  laundry  done?  I  turn  on  my  TV  at 
night  and  you're  in  Cairo;  I  turn  it  on  in  the 
morning  and  you're  in  London;  and  some 
days  you're  even  in  Washington.  You've 
either  got  a  big  wardrobe  or  a  fast  laundry, 
and  I  want  to  check  it  out  t>efore  you  leave 
town. 

But  like  everyone  in  this  room,  I've  had 
many,  many  opportunities  to  work  with  Sec- 
retary Shultz.  In  fact,  he's  invited  me  to 
come  to  breakfast  to  talk  over  issues— but 
he  eats  at  7:00  a.m.  I  said  no  thanks,  I  don't 
get  hungry  until  about  8:30.  So  he  did  make 
every  effort.  And  I  can  recall  the  meetings 
in  my  off  ice— whether  it  was  arms  sales  or 
arms  control  or  something  else.  I  can  recall 
the  Secretary's  determination  to  remain  an 
independent  voice  when  he  thought  some  in 
the  Administration  were  pushing  him  a  bit 
too  far.  I  can  recall  a  lot  about  George 
Shultz— his  tireless  efforts  and  his  leader- 
ship—that made  us  all  proud  to  be  Ameri- 
cans. There  were  frustrations.  And  I'm  cer- 
tain there  were  frustrations  sometimes 
when  the  Senate  would  hold  up  25  or  30  am- 
bassadors for  three  or  four  weeks.  I  know 
that  was  frustrating,  because  you  used  to 
call  me  from  around  the  world— collect. 

But  I  can  also  say  that  you've  had  an 
impact  on  part  of  my  family.  When  Eliza- 
beth was  asked  to  be  Secretary  of  Labor,  she 
recalled  that  George  Shultz  had  been  Secre- 
tary of  Labor,  and  she  concluded  the  Job 
must  have  great  appeal  and  must  be  a  good 
job.  And  that's  a  true  story.  Her  hearings 
are  tomorrow  afternoon,  and  we  hope  she 
can  slip  through  again— if  you  can  work  on 
Senator  Kennedy. 

But  in  any  event,  I  want  to  say  on  behalf 
of  myself  and  my  colleagues  who  have 
served  and  worked  with  you  that  we  appre- 
ciate your  leadership.  As  I  said  in  my  letter 
to  you  at  the  end  of  the  year,  you're  a  great 
American  and  a  great  patriot,  and  you  make 
us  proud.  Jim  Baker  has  big  shoes  to  fill,  as 
I  said  yesterday. 

And  I  pay  tribute  to  Mrs.  Shultz  as  well, 
because  she  also  covered  the  world  for 
America,  for  all  of  us,  and  we  appreciate 
that  too. 

So  George,  you  deserve  a  rest.  You  de- 
serve a  little  time  off.  If  it  geU  too  boring 
out  there,  you  can  always  nm  for  Governor 
of  California.  Thank  you. 

SENATOR  KENNEDY 

Now,  it  is  my  privilege  to  introduce  a 
statesman  on  our  side  of  the  aisle  in  the 
Senate,  the  distinguished  Chairman  of  the 
Senate  Foreign  Relations  Committee,  Sena- 
tor Claiborne  Pell. 

SENATOR  PELL 

I  Just  want  to  express  congratulations  to 
Secretary  Shultz  for  the  work  he  did  and 
for  his  coo[>eration  with  our  committee.  He 
was  a  man  of  strong  conviction.  He  would 
agree  to  disagree,  but  he  didn't  change  his 
mind  very  often.  I  think  we  had  a  good  rela- 
tionship based  on  frankness.  We  each  luiew 
what  we  were  doing.  The  Committee  felt  it 
was  doing  the  right  thing,  the  Secretary 
knew  he  was— but  usually  some  kind  of  com- 
promise worked  out.  We  weren't  able  to 
work  out  the  house  for  the  Secretary  or  his 
successors.  But  we  had  other  successes  that 
I  think  we  shared.  So  I  just  wanted  to  ex- 


press my  regret  that  you're  leaving,  and 
hope  to  stay  in  touch  with  you. 

SENATOR  KENNEDY 

We  have  a  lltUe  gift  on  behalf  of  aU  of  us. 
It's  an  Irish  Waterford  Crystal  globe.  We've 
taken  the  liberty  of  adding  a  Baccarat  Crys- 
tal tiger  contemplating  the  globe.  I  would 
like  to  read  the  inscription:  "Presented  to 
Secretary  of  State  George  P.  Shultz  by 
Members  of  the  United  Stetes  Senate  in  ap- 
preciation of  his  wisdom,  guidance,  dedica- 
tion, and  achievement  in  the  nation's  serv- 
ice and  in  the  cause  of  democracy,  peace 
and  understanding  among  all  nations."  Mrs. 
Shultz  will  you  come  up  too?  You're  a 
legend  for  your  service  as  well. 

SECRETARY  SHULTZ 

I  can't  tell  you  how  much  I  appreciate  this 
luncheon.  The  fact  that  you're  here;  the 
wonderful  things  that  have  been  said— and 
we'll  certainly  treasure  this  great  gift. 

I  have  appreciated  very  much  the  rela- 
tionships I've  had  with  all  the  people  in  this 
room.  We  have  worked  on  a  bipartisan  basis 
around  the  globe.  When  I  see  calls  that  we 
should  return  to  a  bipartisan  foreign  policy. 
I  can  only  respond  that,  basically.  I  think 
we've  got  one,  and  we've  had  one.  We  have  a 
few  exceptions— one  in  particular  where  we 
haven't  had  a  bipartisan  approach,  and  I 
think  the  fact  that  the  results  are  unsatis- 
factory shows  how  important  it  is  to  obtain 
a  strong,  broad  base  of  support.  I  was  very 
struck  in  reading  Jim  Baker's  testimony  to 
note  the  heavy  emphasis  he  laid  on  that, 
and  I  believe  properly  so. 

You  spoke  of  our  orientation  to  the  inter- 
ests of  the  United  States— the  recognition 
that  you  are  here  to  do  everything  you  can 
for  our  country,  and  so  am  I.  Trusting  each 
other— that  is  where  we  come  from.  And  if 
we  have  differences,  it  is  not  a  difference 
about  that  objective,  it's  a  difference  about 
how  we  get  there.  And  since  we  do  have  that 
firm  and  solid  conviction  about  our  country, 
it  makes  it  possible  to  work  through  these 
differences  and  come  out  the  right  way. 

I  can't  say  I've  always  enjoyed  testifying. 
Basically,  the  process  of  public  testimony  is 
an  exceUent  thing.  But  I'd  have  to  say  that 
I  have  benefitted  the  most,  and  enjoyed  the 
most,  the  sessions  we've  had  in  S-407— 
sometimes  with  small  groups,  sometimes 
with,  as  I  remember,  as  many  as  75  or  80 
Senators  present  in  a  more  informal  back 
and  forth.  Those  have  been  excellent,  and 
I've  really  appreciated  the  opportunity  to 
have  such  sessions  with  you. 

But  I  would  like  to  wind  up  here  by  giving 
an  example  of  something  that  always  sticks 
in  the  mind  as  the  right  attitude,  and  comes 
through  to  me  as  showing  the  attitudes  in 
the  United  SUtes  Senate.  I've  had  the  privi- 
lege for  a  long  time— decades— of  knowing 
Mike  Mansfield.  And,  of  course,  in  his  ca- 
pacity   as    Ambassador    to    Japan,    we've 
worked  very  closely  together.  I  used  to  have 
In  my  office  a  big  globe— you  know  the  kind 
that  has  a  light  inside  and  you  can  see  all 
around  the  world.  When  I  first  became  Sec- 
retary of  SUte  and  new  ambassadors  were 
going  off  to  their  posts  or  came  back  for 
consulUtlons,  I'd  talk  to  them— and  then  I'd 
say  at  the  end  of  our  consulUtion,  "I  know 
you've  been  investigated  and  confirmed  by 
the  Senate,  and  the  President's  nominated 
you  and  all  that,  but  you've  got  one  more 
test  you  have  to  pass."  Usually  their  face 
would  stiffen  up  a  little  bit.  I'd  say,  "WeU, 
you  have  to  go  over  to  that  globe  and  show 
me  that  you  can  find  your  country  on  the 
globe."  So,  they'd  go  over  and  they'd  spin  it 
around,  and  unerringly  put  their  finger  on 
the  place  they  were  going. 

One  day,  about  4  or  5  months  after  I 
became  Secretary  of  SUte,  Mike  Mansfield 
came  in  and  we  had  a  good  talk  about 


Japan,  and  I  said  to  him.  "WeU.  Mike.  I 
have  to  apply  this  nile  to  everybody  equal- 
ly, and  I  know  you've  been  out  there  for  a 
long  while,  but  before  you  can  go  back,  you 
have  to  go  over  and  show  me  that  you  can 
locate  your  country  on  the  globe."  So  Mike 
went  over  and  he  spun  the  globe  around, 
put  his  hand  on  the  United  SUtes  and  said. 
"That's  my  coiuitry."  And  it  is  a  thought 
that  stuck  with  me,  that  this  wonderful 
man.  different  from  any  other  person  who 
came  in.  reacted  to  that  question  that  way. 

I've  always  thought  of  that  Incident  when 
I  have  worked  with  the  Members  of  the 
Senate  or  the  House.  And  as  I  have  tried  to 
think  of  my  role,  I  remembered  Mike  Mans- 
field saying,  "That's  my  country"— not  just 
a  piece  of  geography,  but  a  set  of  values  and 
ideas,  things  we  stand  for. 

So  I  am  deeply  grateful  for  this  luncheon 
and  the  expression  of  support  and  recogni- 
tion and  friendship  and  public  service  that 
we  all  undertake  together.  Thank  you  Ted 
and  Dick  and  George  and  Bob  and  all  of  you 
for  being  here.  I  appreciate  it  very,  very 
much. 


TERRT  OLSON  MOVES  TO  OMB 

Mr.  HOLUNQS.  Mr.  President,  for 
the  last  2  years  Ms.  Terryle  "Terry" 
Olson  has  been  the  secretary  of  the 
Commerce,  Justice,  State,  the  Judici- 
ary Subcommittee  which  I  chair  on 
the  Committee  on  Appropriations. 
Previous  to  joining  the  subcommittee, 
Terry  worked  for  the  late  Senator 
MUton  Yoimg  of  North  Dakota  and 
Senator  Gorton  of  Washington.  Next 
Monday,  Terry  will  begin  Important 
new  duties  with  the  Associate  Director 
of  Legislative  Affairs  of  the  Office  of 
Management  and  Budget. 

Mr.  President,  I  want  to  publicly 
thank  Terry  for  all  her  help  over  the 
last  2  years.  I  am  sure  I  speak  for 
Terry's  ntunerous  Senate  friends  In 
wishing  her  well  In  her  new  assign- 
ment. 


BIOGRAPHICAL  DIRECTORY  OF 
THE  UNITED  STATES  CONGRESS 

BICENTENNIAL  EDmON 

Mr.  BYRD.  Mr.  President,  last 
Thursday  it  was  my  pleasure,  as  chair- 
man of  the  Senate  Bicentennial  Com- 
mission, to  accept  the  first  volumes  of 
the  bicentennial  edition  of  the  "Bio- 
graphical Directory  of  the  United 
States  Congress,  1774-1989."  and  to 
present  copies  to  Senators  MrrcHEU, 
and  Dole. 

The  new  "Biographical  Directory," 
last  published  in  1971,  was  authorized 
in  1985  as  a  major  component  in  the 
celebration  on  Congress'  200th  anni- 
versary. For  this  bicentennial  edition, 
the  authorizing  resolution  directed  the 
Historical  Offices  of  the  Senate  and 
House  to  revise  and  expand  the  exist- 
ing entries  as  well  as  to  add  the  neces- 
sary new  ones.  Within  those  offices, 
the  volvune's  two  chief  editors  have 
been  hard  at  work  ever  since.  Particu- 
lar credit  is  due  to  Dr.  Kathryn  Jacob, 
editor  of  the  Senate  entries,  and  to  Dr. 
Bruce  Raf^dale,  who  edited  the  House 
entries.  I  might  add  that  this  volume 
represents  the  first  time  since  the  di- 
rectory's inception  In  1859  that  profes- 
sional historians  have  had  a  hand  in 
its  preparation.  It  is  much  the  better 
for  their  critical  skills. 

Within  the  2.100  pages  of  this  hand- 
some work  can  be  found  biographies  of 
the  more  than  11,000  men  and  women 
who  have  served  in  the  Congress  of 
the  United  States.  I  commend  this 
volmne  to  my  colleagues.  Our  own  bi- 
ographies therein  make  us  as  one  with 
all  of  oiu-  predecessors.  There  is  much 
in  the  directory  to  interest  every 
American,  but  the  bicentennial  edition 
will  prove  to  be  an  especially  invalu- 
able aid  to  scholars.  What  better  way 
to  celebrate  the  200th  anniversary  of 
this  great  institution  than  with  a 
voltmie  that  provides  the  essential 
first  step  to  imderstanding  the  careers 
of  those  who  have  served  during  Con- 
gress' first  two  centuries. 


THE  SUCCESS  OF  THE 
INAUGURAL  CEREMONY 

Mr.  FORD.  Mr.  President,  it  has 
been  a  great  honor  and  privilege  for 
me  to  serve  as  chairman  of  the  Joint 
Congressional  Conunlttee  on  Inaugu- 
ral Ceremonies  for  the  Bicentennial 
Presidential  Inauguration.  After  the 
inaugural  ceremony  had  concluded 
last  Friday,  President  Bush  told  me 
how  pleased  he  was  that  the  day  had 
gone  so  well,  and  I  would  like  to  thank 
all  the  people  who  worked  so  long  and 
hard  behind  the  scenes  to  make  the 
1989  Presidential  inauguration  such  a 
success 

First  and  foremost,  I'd  like  to  thank 
the  members  of  the  joint  inaugural 
committee  staff,  Mike  Ruehling,  the 
executive  director,  and  his  assistants, 
Lisa  Dodge  and  Stephen  Gray.  I  would 
also  like  to  thank  the  members  of  my 
personal  staff  and  members  of  the 
Rules  Committee  staff  who  so  ably  as- 
sisted in  planning  and  carrying  out  the 
day's  activities.  In  particular,  I  would 
like  to  note  the  efforts  of  GaD  Martin, 
who  did  such  a  splendid  job  coordinat- 
ing the  inaugural  limcheon,  with  the 
assistance  of  Carol  Blessington  and 
Klmberly  Austin. 

The  contributions  of  the  Senate  Ser- 
geant at  Arms,  Henry  Giugni;  his  as- 
sistant, Patty  McNally;  the  House  Ser- 
geant at  Arms,  Jack  Russ;  and  his  as- 
sistants. Bob  Fischer  and  Elaine  Con- 
nolly; and  all  the  men  and  women  of 
their  staffs  who  joined  in  this  effort 
should  be  recognized,  as  well  as  those 
of  George  White,  the  Architect  of  the 
Capitol;  Tom  Ward,  the  inauguration's 
supervising  engineer;  Don  Sarles;  and 
the  entire  Architect's  staff,  which  was 
responsible  for  building  the  inaugural 
stands,  decorating  the  Capitol's  west 
front,  and  coordinating  so  many  other 
details  essential  to  the  program. 

The  inauguration  was  so  capably  re- 
corded for  posterity  by  Senate  Photo- 
graphic Studio  director  Alan  Porter, 
House  Office  of  Photography  director 
Keith  Jewell,  and  Senate  Recording 
Studio  director  Jim  Grahne,  and  their 
respective  staffs. 
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Security  arrangements  worked 
smoothly,  as  did  vehicular  and  pedes- 
trian movements,  thanks  to  a  truly 
outstanding  job  by  the  U.S.  Capitol 
Police.  My  appreciation  goes  out  to 
Chief  Frank  Kerrigan,  Assistant  Chief 
Harry  Grevey,  Inspector  Jim  Da- 
meron.  Lt.  Ray  Carson,  officers  Rich 
Wolford.  Scott  Flax,  and  Larry 
Thompson,  and  the  entire  police  force. 
In  addition,  the  Joint  Inaugural  Com- 
mittee received  outstanding  support 
from  the  U.S.  Secret  Service,  especial- 
ly Director  John  Simpson,  and  Special 
Agents  Jim  Varey  and  Jim  Peacock. 

The  most  comprehensive  ever  medi- 
cal plan  for  an  inauguration  was  devel- 
oped and  implemented  under  the  di- 
rection of  the  attending  physician.  Dr. 
William  M.  Narva,  and  Robert  F. 
Moran  and  Gene  Early  of  his  staff. 
This  was  a  significant  first  which  will 
serve  as  a  blueprint  for  future  inaugu- 
rations. 

Once  again,  credentials  for  the  more 
than  7,000  media  that  covered  the  in- 
auguration were  processed  expedi- 
tiously and  with  efficiency  by  Max 
Barber,  superintendent  of  the  Senate 
Radio-TV  Gallery;  Bob  Peterson,  su- 
perintendent of  the  Senate  Press  Gal- 
lery; Bfaurice  Johnson,  superintendent 
of  the  Senate  Press  Photographers' 
Gallery;  and  Roy  L.  McGhee,  superin- 
tendent of  the  Senate  Periodical  Press 
Gallery.  Media  arrangements  for  the 
luncheon  were  coordinated  by  Ruth 
M.  Tate,  superintendent  of  the  House 
Radio-TV  Correspondent's  Gallery. 

Numerous  compliments  have  been 
received  regarding  the  design  and  con- 
tent of  the  ceremony  program.  These 
materials  demonstrate  the  highest 
degree  of  talent  and  professionalism 
and  were  produced  by  the  Govern- 
ment Printing  Office.  In  participation, 
I  would  like  to  single  out  Charles 
Cook.  John  Sapp,  DiAnn  Baum, 
Waiter  Burrows,  Robert  Colvin,  and 
Jimmy  Payne  for  their  significant  con- 
tributions. 

The  Senate  Historian,  Richard 
Baker,  was  of  invaluable  assistance  in 
researching  the  history  of  past  inau- 
gurals for  the  editorial  program  text. 
The  Senate  Curator,  James  Ketchimi, 
likewise  was  a  source  of  constant  and 
beneficial  advice  and  counsel,  as  was 
his  associate.  Diane  Skvarla. 

I  would  also  like  to  thank  the  mili- 
tary district  of  Washington's  Office  of 
Ceremonies  and  Special  Events,  in- 
cluding its  director,  Tom  Groppel. 
MaJ.  Mark  Keegan,  Jr.  MaJ..  Tom 
Bishop,  and  the  hundreds  of  other 
men  and  women  of  the  Armed  Forces 
who  made  important  contributions  to 
the  Inaugural  Ceremonies. 

The  Joint  Inaugural  Committee  also 
enjoyed  a  productive  working  relation- 
ship with  the  American  Bicentennial 
Presidential  Inaugural  Committee,  in- 
cluding the  cochairperaons,  Penne 
Korth  and  Bobby  Holt;  the  executive 
director.  Stephen  M.  Studdert;  and 
Craig  HeUng.  Paul  Powell,  and  Bill 
Frltts  of  the  Congressional  Liaison 
Office;  and  individual  group  coordina- 


tors, Karen  Castleman,  Ardis  Johnson. 
Judy  McLennan,  and  Ray  Briscuso. 
among  countless  others.  We  also  re- 
ceived outstanding  cooperation  and  as- 
sistance from  the  staffs  of  I>resident 
Bush  and  Vice  President  Quayle  in  co- 
ordinating all  aspects  of  the  ceremony. 

Finally,  I  would  like  to  thank  my 
colleagues.  Senator  Majority  Leader 
George  Mitchell,  Senator  Ted  Ste- 
vens, Speaker  Jni  Wright,  House  Ma- 
jority Leader  Thomas  Folkt,  and 
House  Minority  Leader  Robert 
Michel  for  their  active  involvement  in 
helping  the  Joint  Congressional  Com- 
mittee on  Inaugural  Ceremonies  fulfill 
its  mandate. 

Many,  many  others  had  a  role  in 
making  the  events  of  the  day  go 
smoothly.  It  would  be  impossible  to 
thank  them  all  by  name,  but  to  each 
and  to  all,  I  extend  my  heartfelt 
thanks  on  behalf  of  the  Joint  Congres- 
sional Committee  on  Inaugural  Cere- 
monies and  the  entire  Congress  for  a 
Job  well  done. 


SOME  BASIC  PRINCIPLES  FOR 
HANDLING  THE  THRIFT  CRISIS 

Mr.  DIXON.  Mr.  President,  over  the 
last  week,  the  thrift  crisis  has  hit  the 
public  consciousness  in  a  way  it  never 
has  before,  because  the  administration 
started  talking  about  taxing  savings.  A 
number  of  administration  officials  evi- 
dently forgetting  their  grounding  in 
the  Richard  Darman  "Duck"  test, 
tried  to  tell  the  American  pubic  that 
charging  savers  for  each  $100  they 
have  on  deposit  at  a  thrift,  bank  or 
credit  union  is  a  user  fee  instead  of  a 
tax.  Unfortunately  for  the  administra- 
tion, however,  the  so-called  fee 
"quacked,"  making  it  all  too  clear  that 
it  was  a  duck  of  the  tax  variety. 

The  American  public  was  not  fooled. 
They  know  it  is  a  tax,  and  they  don't 
like  it.  They  know  they  did  not  cause 
the  thrift  crisis,  and  they  know  what 
the  administration  seems  to  have  for- 
gotten—that we  need  to  encourage 
people  to  save  more,  not  less. 

This  is  supposed  to  be  a  savvy  ad- 
ministration. It  is  filled  with  people 
with  years  and  years  of  Washington 
experience.  Yet,  the  first  proposal 
they  make  has  the  effect  of  undermin- 
ing people's  confidence  In  our  deposit 
insurance  system,  confidence  that  has 
been  built  up  so  laboriously  over  the 
last  50  years  and  more. 

It  is  almost  impossible  to  understate 
the  seriousness  of  the  thrift  crisis. 
Fully  one-third  of  the  savings  and  loan 
industry  is  in  real  jeopardy,  and  the 
economic  condition  of  another  third  is 
marginal.  The  crisis  would  be  much 
more  serious,  however,  without  the  ex- 
istence of  deposit  insurance.  Without 
deposit  insurance,  we  would  be  facing 
a  savings  and  loan  system  that  has  to- 
tally collapsed;  without  deposit  insur- 
ance that  collapse  would  probably 
cause  our  whole  eocnomy  to  collapse. 

The  administration  has  been  faced 
with  overwhelming  opposition  to  its 
savings  tax  "option."  Instead  of  taking 


the  opportunity  to  try  to  restore  the 
confidence  in  the  deposit  insurance 
system  its  mistake  so  dangerously  un- 
dermined, though,  the  administration 
fudged,  instead,  talking  about  how 
congressional  leaks  are  undermining 
bipartisan  cooperation  to  solve  the  un- 
derlying crisis. 

Even  worse,  the  administration 
floated  a  new  option— increasing  de- 
posit insurance  premiums  that  banks 
and  S&L's  pay  and  combining  that 
with  a  somewhat  lower  tax  on  savings. 
That  is  the  same  thing.  It  is  still  a  dis- 
incentive to  save.  It  demonstrates  that 
the  administration  has  not  learned  its 
lesson  from  last  week's  controversy. 

I  am  the  first  to  say  that  we  should 
be  trying  to  find  a  bipartisan  solution 
to  this  problem,  and  I  want  to  work 
with  the  administration.  However, 
congressional  opposition  to  the  savings 
tax  was  not  based  on  a  partisan  desire 
to  score  points  at  the  administration's 
expense.  The  strong,  bipartisan,  con- 
gressional opposition  was  based  on  one 
simple  fact— the  idea  was  simply  terri- 
ble and  has  no  place  in  any  proposed 
solution  to  the  thrift  crisis. 

The  Treasury  Department  Imows 
what  is  needed.  The  problem  is  that 
they  are  trying  to  avoid  the  options 
that  make  the  best  public  policy  sense 
in  order  to  try  to  sneak  through  the 
next  budget  year  without  having  to  re- 
consider the  President's  campaign 
pledge  not  to  increase  taxes. 

Treasury  Icnows  that  it  will  take  be- 
tween $50  and  $100  billion— and  per- 
haps even  more— to  resolve  the  thrift 
crisis,  and  Treasury  luiows  that  this 
money  should  be  spent  over  the  next  3 
years  or  so.  To  keep  faith  with  the  no- 
tax  campaign  pledge,  however,  they 
are  trying  to  keep  the  spending  "off- 
budget,"  whether  that  makes  sense  or 
not.  To  try  to  keep  that  pledge.  Treas- 
ury is  being  forced  to  consider  depart- 
ing from  the  basic  principles  that 
should  guide  a  solution  to  this  prob- 
lem. 

I  have  not  discussed  the  thrift  prob- 
lem with  the  Treasury  Department  or 
with  any  other  administration  official. 
They  have  not  asked  for  my  advice. 
Nonetheless,  in  the  spirit  of  bipartisan 
cooperation  that  I  truly  believe  must 
guide  us  in  resolving  this  issue,  I  am 
going  to  take  this  opportunity  to  talk 
briefly  about  the  basic  principles  upon 
which  a  solution  to  the  thrift  problem 
should  be  based. 

The  first  principle  is  that  the  solu- 
tion should  be  cost  effective.  The  simis 
involved  in  resolving  the  thrift  crisis 
are  staggering.  We  need  a  solution 
that  attempts  to  minimize  costs.  If  we 
borrow  money  to  finance  a  solution, 
therefore,  as  we  must,  interest  costs 
must  be  held  to  the  absolute  mini- 
mum. 

I  have  read  in  the  newspapers  that 
Treasury  is  considering  a  $90  billion 
bonding  plan.  If  that  plan  is  to  be  cost 
effective,  we  must  be  sure  that  the 
bonds  are  issued  at  Treasury  bonding 
rates.  If  the  bonds  cost  1  percent  more 


than  Treasury  bonds,  the  additional 
cost  would  be  $18  billion  over  their 
likely  20-year  life.  If  the  bonds  are 
only  50  basis  points  over  the  cost  of 
Treasury  bonds— one-half  of  1  percent 
in  English— the  cost  would  still  be  $9 
billion  greater  over  20  years. 

Interest  costs  are  likely  to  be  be- 
tween $7  and  $9  biUion  a  year  even  if 
we  are  able  to  borrow  at  Treasury 
rates.  It  would  t>e  extremely  poor 
public  policy  to  inflate  that  cost  by  an- 
other $450  mUlion  to  $900  mUlion  an- 
nually. 

There  is  another  aspect  of  cost  effec- 
tiveness that  is  also  worth  discussing 
briefly— having  sufficient  resources  to 
minimize  the  overall  cost.  That  means 
having  enough  resources  to  refinance 
and  reduce  the  costs  of  the  transac- 
tions FLSIC  has  already  completed. 
FSLIC's  solutions  to  date  have  been 
extraordinarily  expensive,  and  the  fi- 
nancing costs  and  the  tax  costs  can  be 
significantly  reduced  if  they  are  refi- 
nanced. FSLIC  completed  over  $38  bil- 
lion of  these  deals  by  the  end  of  De- 
cember. Frankly,  in  my  view,  they 
were  not  good  deals.  To  take  just  one 
example,  five  troubled  savings  and 
loans,  losing  $560  million  annually, 
were  sold  by  FSLIC  to  a  new  party.  All 
the  troubled  loans  were  guaranteed  by 
FSLIC,  so  the  acquiring  party  was  es- 
sentially purchasing  a  "clean"  thrift. 
The  purchaser  agreed  to  put  in  slight- 
ly more  than  $300  million  to  capitalize 
the  new  thrift,  but  received  In  return 
tax  breaks  worth  more  than  $900  mil- 
lion. That  is  the  kind  of  deal  I  think 
must  be  refinanced  and  it  is  the  kind 
of  deal  that  can  be  refinanced  with 
real  cost  savings  to  FSLIC  and  the 
Treasury. 

The  second  principle  is  that  as  much 
of  the  financing  as  possible  should 
come  from  the  savings  and  loan  indus- 
try. It  is  the  savings  and  loan  insur- 
ance fimd  that  is  in  trouble,  and  the 
savings  and  loan  industry  must,  there- 
fore, do  everything  it  can  to  restore 
the  fund.  This  will  help  reduce  the 
risk  that  the  taxpayer  will  have  to  fi- 
nance some  part  of  the  solution;  at  the 
very  least,  it  will  help  minimize  any 
taxpayer  participation  that  might 
prove  to  be  necessary. 

As  we  seek  to  maximize  the  savings 
and  loan  industry's  contribution,  how- 
ever, we  must  keep  in  mind  that  bur- 
dening the  industry  too  greatly  will 
create  further  insolvencies  and  create 
Incentives  for  the  industry  to  continue 
risky  practices  that  we  are  trying  to 
end.  Thrifts  are  already  paying  20.8 
cents  per  $100  in  insured  deposits  as 
an  insurance  premium.  That  is  12.5 
cents  higher  than  banks  are  paying 
for  their  insurance,  and  we  need  to  be 
careful  not  to  raise  thrifts'  cost  to  the 
point  that  they  are  no  longer  competi- 
tive. 

That  leads  to  the  third  principle, 
which  is  that  any  solution  should  not 
create  potential  new  problems.  Unfor- 
tunately, it  seems  that  Treasury  is  al- 
ready considering  violating  this  princi- 
ple. Today's  New  York  Times  is  carry- 


ing a  story  indicating  that  Treasury  is 
considering  raising  deposit  premiums 
for  thrifts  and  banks.  That  creates 
rislss  for  thrifts  that  I  have  already 
briefly  described.  It  also  creates  real 
risks  for  the  banking  Industry  and  de- 
pository Institutions  generally.  There 
is  already  a  considerable  likelihood 
that  the  FDIC  premium  will  be  In- 
creased because  the  FDIC  fund  needs 
the  money.  Raising  the  premium  now 
wiU  help  ensure  that  the  FDIC  fimd 
never  faces  the  Itlnd  of  problems 
FSLIC  Is  facing  now.  However,  the 
FDIC  fund  win  not  have  available  to  it 
the  resources  It  will  need  if  those  re- 
sources are  diverted  to  solve  the  cur- 
rent FSLIC  problem.  Further,  banks 
and  other  depository  institutions  will 
be  handicapped  in  their  ability  to  com- 
pete with  Institutions  like  mutual 
funds  and  other  sectors  of  the  finan- 
cial services  Industry. 

The  fourth  principle  Is  that  we  need 
to  go  after  those  whose  negligence  and 
criminal  behavior  contributed  to  this 
problem.  Some  savings  and  loan  execu- 
tives treated  their  thrifts  like  they 
were  Atlantic  City  casinos.  Others 
were  nothing  more  than  thieves.  They 
should  be  prosecuted  to  the  full  extent 
of  the  law.  We  should  be  sure  that 
they  have  not  profited  from  their 
greed,  their  negligence,  or  their  crimi- 
nal behavior. 

The  fifth  principle  Is  that  the  solu- 
tion should  contain  the  Itind  of  re- 
forms necessary  to  ensure  that  we  are 
never  faced  with  this  kind  of  problem 
again.  This  means  raising  thrift  cap- 
ital standards  to  the  bank  level;  they 
are  currently  only  half  the  bank  level, 
and  over  half  the  industry  doesn't 
even  meet  these  lower  standards.  This 
means  separating  FSLIC  from  the 
Home  Loan  Bank  Board  to  eliminate 
the  conflict  between  the  Board's  role 
to  promote  the  thrift  industry  and 
FSLIC's  role  as  insurer.  This  means 
the  kind  of  regulatory  reform  that  will 
rein  in  the  kind  of  excessive  risk- 
taking  we  have  seen. 

Finally,  any  solution  should  be  on- 
budget.  I  think  we  undermine  our  own 
credibQlty  and  the  budget  process  to 
even  consider  spending  $90  billion  or 
more  over  the  next  3  years  without  in- 
cluding those  sums  in  the  budget.  If 
the  budget  process  is  to  work,  if  we  are 
ever  to  eliminate  the  persistent  budget 
deficits,  we  need  to  be  honest.  This  is 
too  much  money  to  try  to  hide.  We 
should  be  honest  with  the  American 

This  is  by  no  means  a  complete  solu- 
tion to  the  thrift  crisis.  It  is  not  even  a 
complete  outline.  These  principles, 
however,  will  help  produce  the  best 
public  policy  solution,  and  as  the  late 
Mayor  Richard  J.  Daley  of  Chicago 
often  said,  "good  government  is  good 
politics."  I  hope  the  administration 
will  take  his  admonition  to  mind  and 
practice  a  bit  of  good  government.  I 
am  confident  that  if  they  do,  they  will 
find  the  kind  of  bipartisan  cooperation 
they  are  seeldng. 


A  TRIBUTE  TO  JUDGE  SEYMOUR 
GELBER 

Mr.  NUNN.  Blr.  President,  today  I 
rise  to  pay  tribute  to  a  very  deserving 
gentleman  and  Jurist— Judge  Seymour 
Gelber  of  Miami,  FL.  Judge  Gelber  is 
slated  to  retire  soon  from  the  bench  in 
Miami  where  he  has  served  15  years 
on  the  11th  judicial  circuit  for  Dade 
County.  He  retires  as  the  chief  judge 
of  the  juvenile  court  division  which  he 
has  served  with  a  tremendous  commit- 
ment to  south  Florida's  young  people. 
As  he  retires.  Judge  Gelber  leaves 
the  bench  with  an  impressive  record  of 
public  service.  He  has  served  as  a  chief 
assistant  district  attorney,  a  faculty 
member  at  the  University  of  Miami 
Law  School  and,  finally,  as  a  Juvenile 
court  Judge. 

During  my  tenure  as  a  legislator,  I 
have  been  Involved  in  drafting  legisla- 
tion designed  to  help  our  state  and 
local  government  officials  fight  the 
war  against  drugs.  I  am  heartened  to 
Imow  of  Judge  Gelber  and  of  his  re- 
markable efforts  in  this  important 
arena.  As  a  community  leader  in 
Miami's  war  against  drugs,  he  has 
been  an  innovator  and  an  educator. 
From  a  model  juvenile  drug  rehabilita- 
tion center,  which  bears  his  name,  to 
dozens  of  delinquency  programs  he 
has  initiated,  the  south  Florida  area 
has  been  greatly  enriched  through  his 
efforts. 

Judge  Gelber  has  not  given  his 
entire  focus  to  our  drug  problem.  He 
has  also  somehow  found  a  great  deal 
of  time  to  address  the  greater  problem 
of  juvenile  delinquency.  He  has  ex- 
pressed, through  his  many  speeches 
and  publications,  his  belief  that  we,  as 
a  society,  need  to  demand  an  aggres- 
sive and  intelligent  community  re- 
sponse to  the  problems  associated  with 
Juvenile  delinquency. 

Today,  I  salute  Judge  Gelber  and 
the  Miami  Boys  Club  which  he  has  so 
selflessly  served.  I  also  thank  him  for 
his  tireless  efforts  for  the  public  good. 
I  offer  him  my  best  wishes  and  God's 
blessing  as  he  and  his  wife,  Edith, 
enter  well-deserved  retirement  from 
public  service. 


NATIONAL  COMMUNITY 
COLLEGE  MONTH 

Mr.  RIEGLE.  Mr.  President,  as 
many  of  my  colleagues  know.  Febru- 
ary is  National  Community  College 
Month.  Community  colleges  play  a 
major  role  in  educating  millions  of  stu- 
dents in  this  country,  many  of  whom 
would  otherwise  not  have  the  opportu- 
nity to  pursue  higher  education.  I 
would  like  to  take  a  few  moments  to 
acknowledge  the  importance  of  these 
schools  to  our  country. 

More  than  half  of  all  freshmen 
today  choose  community  colleges  to 
continue  their  education.  That's  more 
than  5  million  students  across  the 
country. 

Community  colleges  help  make 
higher  education  affordable  and  con- 


1222 


CONGRESSIONAL  RECORD  —  SENATE 


January  31,  1989 


venient  for  many  students  who  might 
not  otherwise  have  the  opportunity  to 
broaden  their  knowledge  and  improve 
their  skills.  Tuition  at  a  community 
college  averages  half  the  cost  of  public 
4-year  colleges  and  universities  and 
many  students  are  able  to  save  money 
by  living  at  home. 

Community  colleges  are  able  to  meet 
the  diverse  needs  and  interests  of  their 
students  by  offering  specialized  serv- 
ices. They  have  been  involved  in  inno- 
vative partnerships  with  businesses 
and  industries,  as  well  as  local  elemen- 
tary schools  and  high  schools  to  devel- 
op programs  that  address  the  interests 
of  their  communities. 

Because  of  their  commimity  orienta- 
tion, community  colleges  attract  di- 
verse student  bodies.  They  offer  full- 
and  part-time  programs  to  meet  the 
needs  of  young  and  old,  men  and 
women,  students  right  out  of  high 
school,  students  returning  to  school, 
workers  seeking  retraining,  and  sen- 
iors seeking  a  personal  enrichment. 

As  America  changes,  community  col- 
leges change  with  it.  Through  their 
flexible  approach  to  education,  they 
provide  vital  educational  opportunities 
to  many  people  and  help  us  meet  the 
challenges  we  face  as  a  Nation.  I  am 
pleased  today  to  pay  tribute  to  their 
successes  and  achievements. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OPPICER  (Ms. 
BCnEULSXi).  Morning  business  is  now 
dosed. 


EXECUTIVE  SESSION 


EXECUTIVE  OPPICE  OP  THE 
PRESIDENT 

The  PRESIDING  OPPICER.  The 
Senate  will  now  go  into  executive  ses- 
sion to  consider  the  nomination  of 
Carla  Hills  to  be  U.S.  Trade  Repre- 
sentative with  time  thereon  for  debate 
Umited  to  40  minutes. 

The  clerk  will  report  the  nomination 
of  Mrs.  Hills. 

The  legislative  clerk  read  the  nomi- 
nation of  Carla  Anderson  Hills  of  Cali- 
fornia to  be  U.S.  Trade  Representa- 
tive, Executive  Office  of  the  President, 
rank  of  Ambassador. 

The  Senate  proceeded  to  consider 
the  nomination. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
chairman  of  the  Finance  Committee. 

Mr.  BENTSEN.  Madam  President,  I 
have  the  pleasure  of  rising  to  support 
the  nomination  of  Carla  Hill  as  U.S. 
Trade  Representative.  The  Finance 
Committee  favorably  reported  her 
nomination  by  a  unanimous  vote  on 
January  27th. 

I  think  the  United  States  faces  one 
of  the  toughest  trade  challenges  it  has 
ever  faced.  The  era  that  is  coming  is 
not  me  so  much  of  military  confronta- 
tion, but  <«ie  of  economic  competition. 


Much  of  it  will  be  with  some  of  our 
best  allies  and  our  best  friends,  who 
are  able,  tough  competitors  despite 
the  decline  in  the  value  of  the  dollar. 
That  is  an  action  that  we  should  have 
taken  and  one  that  I  was  supporting 
and  pushing  for  a  long  time.  I  recall 
when  Secretary  Regan  was  in  the  ad- 
ministration. He  felt  that  no  action 
should  be  taken  to  bring  the  dollar 
down.  He  kept  saying  that  the 
strength  of  the  dollar  represented  the 
strength  of  America.  He  was  also 
saying  the  budget  deficit  did  not  make 
any  difference.  Fortunately,  you  had 
Secretary  Baker  who  came  in  and  re- 
versed that  policy  insofar  as  the 
strength  of  the  dollar  and  brought 
about  the  G-7  meetings.  We  made  con- 
siderable progress  in  trying  to  get  the 
dollar  more  back  in  balance.  But  fur- 
ther limitation  in  the  dollar  and  bring- 
ing down  its  value  is  not  an  answer 
that  is  going  to  be  very  productive  in 
the  future,  in  my  opinion.  We  have  to 
do  more  to  increase  the  productivity  of 
our  country,  a  reawakening  of  our 
country. 

Europe  today  is  moving  toward  eco- 
nomic union  in  1992— bringing  down 
barriers  within  that  great  market  with 
well  over  300  million  people,  malting  it 
the  largest  consumer  market  in  the 
world.  I  believe  it  is  going  to  offer  us 
great  opportunities  and  also  some 
problems.  It  is  my  hope  that  we  wiU 
see  some  of  the  protectionism  that  we 
have  had  in  the  past  in  the  European 
Community  disappear  as  Europeans 
begin  to  participate  in  that  exercise. 
Having  the  advantage  of  that  kind  of  a 
market,  and  the  competition  that  re- 
sults therefrom,  will  make  Europeans 
less  concerned  about  competition  from 
abroad.  It  is  my  hope  that  we  will  see 
a  further  opening  up  of  that  market  to 
U.S.  producers. 

In  countries  all  around  the  globe,  we 
have  seen  American  exporters  of  goods 
and  services  running  into  disabling 
limitations,  barriers  to  our  products, 
protection  for  industries  within  that 
country  that  in  many  instances  they 
felt  were  not  competitive  at  the 
moment,  but  wanted  to  protect  them 
until  they  were. 

Furthermore,  we  have  seen  in  some 
of  those  countries— we  have  seen  this 
in  Taiwan,  we  have  seen  it  in  South 
Korea— is  not  the  acquiescence,  not 
the  kind  of  cooperation,  that  we  felt 
should  come  about  in  trying  to  get  the 
dollar  and  their  currencies  back  into  a 
relative  balance  that  would  be  produc- 
tive for  both  sides.  We  have  seen  the 
Central  Bank,  particularly  in  Taiwan, 
bring  about  the  largest  surplus  of  any 
country  that  even  approached  its  size 
and  manipulating  that  currency  to  the 
benefit  of  its  own  producers. 

To  try  to  deal  with  these  kinds  of 
challenges,  the  1988  Omnibus  Trade 
Act  gives  additional  tools  aund  power  to 
the  Chief  Executive.  We  have 
strengthened  his  hand  and  his  author- 
ity in  working  out  trade  agreements. 
We  also  strengthened  the  hand  of  the 
USTR  within  the  administration,  en- 


suring that  the  USTR  becomes  the 
chief  spokesman  on  trade. 

As  significant  a  turning  point  in  our 
trade  policy  as  the  1988  Act  is,  it  is  not 
in  itself  self -executing.  It  needs  an  ad- 
ministration that  is  determined  to  set 
a  positive  course  on  trade,  to  do  what 
\s  necessary  to  bolster  legitimate  U.S. 
commercial  interests.  It  will  also  take 
a  tough,  effective  USTR. 

I  have  looked  closely  at  Mrs.  Hills' 
record.  I  think  the  President  has  made 
an  excellent  choice.  Mrs.  Hills  has  the 
experience  and  the  skills  to  be  an  able 
trade  negotiator,  and  a  forceful  trade 
advocate  for  U.S.  trade  policy  and  U.S. 
interests.  She  is  a  seasoned  antitrust 
lawyer.  She  understands  business, 
both  through  her  work  representing 
business  clients  and  her  service  on  cor- 
porate boards.  She  also  is  a  proven 
leader  and  administrator,  having 
served  previously  as  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  and  as  Assistant  Attor- 
ney General.  She  is  a  superb  lawyer. 

Believe  me,  Mrs.  Hills  will  have  to  be 
good  at  what  she  does  because  there 
will  be  no  time  for  learning  on  the  job 
at  leisure.  A  good  example  of  that  is 
the  fact  that  the  Japanese  Prime  Min- 
ister is  coming  over  here  early,  at  a 
time  when  we  have  some  concerns  and 
controversy  with  the  Government  of 
Japan  in  talldng  about  our  agree- 
ments, what  we  have  done  on  super- 
conductors, what  we  might  be  talking 
about  on  section  301.  and  its  applica- 
tion. 

I  hope  we  will  have  time  to  get  our 
forces  in  order  and  that  Mrs.  Hills  has 
time  to  add  to  her  staff,  and  be  pre- 
pared to  be  a  participant  in  any  nego- 
tiations that  might  take  place. 

The  1988  act  requires  a  niunber  of 
crucial  trade  decisions  to  be  made 
within  the  first  6  months  of  the  new 
administration,  and  a  breakthrough  in 
the  Uruguay  roimd  negotiations  is 
being  sought  by  the  beginning  of 
April.  That  is  not  going  to  be  easy.  We 
are  not  particularly  optimistic  about 
it.  It  means  she  is  going  to  have  to  put 
together  her  team  very  quicldy  and 
begin  moving  on  those  issues  immedi- 
ately. That  is  why  I  had  agreed  to  try 
to  hold  her  confirmation  hearing 
early,  hold  it  on  January  4.  She  was 
quite  ready  to  do  that.  But  as  I  recall, 
the  administration  and  the  executive 
branch  had  not  completed  the  paper- 
work at  that  point  and.  therefore,  we 
were  not  able  to  do  it  then. 

But  at  the  confirmation  hearing  last 
Friday  I  was  impressed— and  I  believe 
other  committee  members  were  as 
well— with  the  way  that  Mrs.  Hills  an- 
swered the  questions.  She  was  forth- 
right, she  was  direct,  she  was  to  the 
point,  and  she  was  not  evasive  in  her 
answers. 

I  am  especially  encoiu-aged  by  one 
aspect  of  her  testimony  before  the 
committee.  She  acknowledged  that  de- 
veloping and  implementing  an  effec- 
tive U.S.  trade  policy  is  going  to  take  a 
very  close  partnership,  a  communica- 
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tlon,  a  working  together  between  the 
executive  branch  and  the  Congress. 
Under  the  Constitution  neither 
branch  can  do  the  entire  job.  It  is  a  di- 
vided responsibUity.  While  the  Con- 
gress has  the  authority  to  regulate 
international  conuaerce.  it  carmot  ne- 
gotiate international  agreements.  The 
President  has  the  authority  to  negoti- 
ate with  foreign  countries  but  he 
cannot  implement  the  results  of  those 
trade  agreements  without  coming  back 
to  the  Congress  for  us  to  enact  the  do- 
mestic legislation  to  make  them  fruit- 
ful. Mrs.  Hills  has  pledged  to  work 
hard  to  sustain  and  enhance  that  kind 
of  a  partnership. 

In  addition.  Mrs.  Hills  expects  to 
work  closely  with  the  business  commu- 
nity in  forging  trade  policies,  to  get 
the  input  from  those  who  are  facing 
the  competition.  She  also  told  the  Fi- 
nance Committee  that  she  will  make 
use  of  the  strengthened  tools  given 
the  USTR  in  the  Trade  Act.  including 
section  301.  That  is  going  to  be  contro- 
versial as  we  go  along.  There  will  be 
many  countries  that  have  had  protec- 
tionist barriers  that  are  going  to  want 
very  much  to  find  an  exception  to  the 
application  of  section  301. 

All  these  commitments  contrast 
sharply  with  the  go-it-alone  attitude 
of  the  last  administration.  When  Con- 
gress struggled  to  establish  a  coherent 
trade  policy  for  this  country,  the 
Reagan  administration  was  indiffer- 
ent. When  we  drafted  what  was  to 
become  the  Omnibus  Trade  Act,  that 
administration  opposed  our  efforts. 
Mrs.  Hills'  testimony  gives  me  reason 
to  hope  those  days  are  behind  us.  The 
Finance  Committee  plans  to  hold  her 
to  her  commitment  to  working  togeth- 
er, and  I  look  forward  to  combining 
our  efforts  to  make  America  economi- 
cally strong  and  vigorous. 

For  that  reason.  I  plan  a  series  of  in- 
tensive Finance  Committee  hearings 
early  this  year  on  oversight  of  imple- 
mentation of  the  Trade  Act  and  the 
progress  of  the  Uruguay  round  negoti- 
ations. The  committee  will  want  to 
keep  close  tabs  on  the  administration's 
trade  activities  and  to  exchange  views 
with  Mrs.  Hills  on  trade  policy. 

The  challenges  ahead  will  certainly 
put  Mrs.  Hills  to  the  test.  But  I  have 
confidence  in  her  ability,  and  so  does 
the  Finance  Committee  by  the  unani- 
mous vote  that  was  cast.  I  think  she  is 
going  to  be  a  forceful  advocate  and  a 
tough  negotiator  for  our  side.  I  urge 
the  Senate  to  confirm  this  nomina- 
tion. Let  us  put  her  to  work. 

Mr.  PACKWOOD.  Madam  Presi- 
dent, I  will  not  add  to  what  the  chair- 
man has  said  in  terms  of  the  obliga- 
tions of  this  position  that  Carla  Hills 
is  about  to  undertake  or  the  serious- 
ness of  the  job.  I  simply  comment  in 
the  following  manner  on  her  charac- 
ter. 

Every  now  and  then  we  get  new 
members  of  the  Cabinet  come  on 
whom  we  do  not  Icnow.  Sometimes 
they  are  rough-cuts  and,  given  a 
nimiber  of  years,  they  turn  out  to  be 


polished  stones.  Others,  after  a  couple 
of  years,  still  tiu-n  out  to  be  rough- 
cuts.  So  we  do  not  know  ahead  of  time. 
But  in  this  case,  we  start  with  a  pol- 
ished gem.  This  women  we  know. 

We  dealt  with  her  a  decade  and  a 
half  ago  when  she  was  Secretary  of 
Housing  and  Urban  Development.  We 
have  seen  her  as  Assistant  Attorney 
General  for  the  Civil  Division  of  the 
U.S.  Department  of  Justice.  We  have 
seen  her  as  assistant  U.S.  attorney. 
This  is  an  experienced  person,  who 
comes  to  us  fully  prepared  for  this  job. 
I  do  not  have  the  slightest  doubt  in 
the  world  that  she  is  going  to  be  dyna- 
mite as  our  U.S.  Trade  Representative. 

We  could  not  ask  for  more  at  the 
start;  and.  2.  3,  4,  or  5  years  from  now, 
if  she  is  still  in  the  job,  we  will  say, 
"Aren't  we  lucky  to  have  had  this 
person?" 

So  I  enthusiastically  and  overwhelm- 
ingly second  the  chairman's  comments 
about  her  and  say  that  we  are  lucky  in 
this  country  to  have  her  again  avail- 
able for  public  service. 

Madam  President,  the  time  on  our 
side  is  under  my  control.  I  ask  unani- 
mous consent  that  the  remainder  of 
the  time  on  this  side  be  xmder  the  con- 
trol of  Senator  Danforth,  who  is  the 
ranking  member  on  the  Trade  Sub- 
committee.   

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  thank  the 
Chair. 

Mr.  THURMOND.  Madam  Presi- 
dent, will  the  Senator  yield  me  5  min- 
utes? 

Mr.  DANFORTH.  I  yield  5  minutes 
to  the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Madam  Presi- 
dent. I  rise  in  strong  support  of  the 
nomination  of  Carla  Hills  to  be  U.S. 
Trade  Representative  [USTR). 

Mrs.  Hills  has  haul  distinguished  aca- 
demic, political,  and  civic  careers.  She 
received  her  bachelor's  degree  from 
Stanford  University,  her  law  degree 
from  Yale  University  and  studied  at 
Oxford  University. 

Before  coming  to  Washington.  Mrs. 
Hills  served  for  3  years  as  assistant 
U.S.  attorney.  Civil  Division,  Los  Ange- 
les and  later  cofounded  a  law  firm  in 
Los  Angeles  where  she  was  a  partner 
from  1962-74.  While  in  California,  she 
served  as  an  adjunct  professor  at  the 
University  of  California  at  Los  Angeles 
Law  School  where  she  taught  anti- 
trust law  and  wrote  a  book  on  anti- 

tin  igt.  IftW 

Mrs.  Hills  has  also  had  a  distin- 
guished career  of  public  service  in 
Washington.  From  1975-77.  she  served 
ably  in  the  Ford  administration  as  the 
Secretary  of  Housing  and  Urban  De- 
velopment and  before  that  at  the  De- 
partment of  Justice  as  Assistant  Attor- 
ney General,  Civil  Division  (1974-75). 
Both  in  the  administration  and  at  Jus- 
tice, she  was  only  the  third  woman  to 
hold  such  a  position.  Further  in  1976. 
Time  magazine  named  her  1  of  the  10 
women  of  the  year.  Currently.  Mrs. 
Hills  is  a  comaiiaging  partner  of  the 


Washington.  DC,   office   of  the   law 
firm  of  Weil.  Gotshal  &  Manges. 

In  addition  to  her  impressive  profes- 
sional career,  Mrs.  Hills  has  also 
served  on  a  number  of  corporate 
boards,  professional  organizations  and 
commissions.  While  in  California,  she 
was  president  of  both  the  Federal  Bar 
Association  and  the  Women  Lawyers 
Association.  She  currently  serves  on 
the  Board  of  International  Business 
Machines  Corp.,  Coming  Glass  Works 
and  the  Federal  National  Mortgage 
Association. 

In  addition,  she  has  been  chairman 
of  the  Urban  Institute  since  1983  and 
is  a  member  of  the  Executive  Commit- 
tee of  the  American  Agenda,  cochaired 
by  Presidents  Ford  and  Carter.  She 
has  also  served  as  Vice  Chairman  of 
President  Reagan's  Commission  on 
Housing  and  as  a  member  of  President 
Reagan's  Commission  on  Defense 
Management.  Previously,  she  served  as 
a  trustee  of  the  Brookings  Institution, 
the  Rand  Corp.  and  as  a  memt>er  of 
the  Trilateral  Commission. 

Once  confirmed  as  USTR.  Mrs.  Hills 
will  have  the  challenging  job  of  repre- 
senting the  interests  of  the  United 
States  in  negotiations  in  the  interna- 
tional trade  arena  and  will  be  instru- 
mental in  shaping  our  trade  policy. 
With  an  estimated  trade  deficit  of 
$135  biUion  for  1988,  Mrs.  HiUs  cer- 
tainly has  her  work  cut  out  for  her. 
However,  she  will  be,  without  a  doubt, 
a  tough  negotiator  and  represent  the 
United  States  well. 

I  urge  my  colleagues  to  support  the 
nomination  of  Mrs.  Hills. 

Mr.  BENTSEN.  Madam  President,  I 
yield  3  minutes  to  the  Senator  from 
Hawaii. 

Mr.  MATSUNAGA.  I  thank  the 
chairman  of  the  Finance  Committee 
for  yielding. 

M>>^»"'  President,  I  am  pleased  to 
rise  in  strong  support  of  the  nomina- 
tion of  Carla  Hills  to  be  the  U.S.  Trade 
Representative.  This  position  is  one  of 
the  most  demanding  jobs  in  Washing- 
ton, and  it  has  assumed  even  greater 
importance  as  the  role  of  international 
trade  has  grown  in  our  economy.  Mrs. 
Hills  has  an  extraordinary  set  of  cre- 
dentials, too  exhaustive  to  recount  at 
this  time.  Suffice  it  to  say.  I  am  confi- 
dent that  she  will  do  an  outstanding 
job  in  representing  the  United  States 
in  this  critical  position. 

Mrs.  Hills  will  be  entering  this  posi- 
tion at  a  difficult  time.  She  will  be  suc- 
ceeding an  outstanding  U.S.  Trade 
Representative,  Clayton  Yeutter, 
whom  the  Bush  administration  is 
indeed  fortunate  to  retain  as  Agricul- 
ture Secretary.  One  of  her  key  tasks 
will  be  the  implementation  of  the  pro- 
visions of  the  Omnibus  Trade  Act  in  a 
forthright  yet  judicious  manner.  In 
addition,  she  will  be  in  charge  of  over- 
seeing the  first  year  implementation 
of  the  free-trade  agreement  with 
Canada.  While  the  agreement  has 
become  effective,  a  number  of  major 
issues  will  most  likely  be  confronted 
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during  its  early  stage.  As  if  these  tasks 
were  not  sufficiently  daunting,  multi- 
lateral negotiations  in  the  Uruguay 
round  are  at  a  critical  point.  Progress 
in  these  complex  discussions  wiU  re- 
quire American  negotiators  who  are 
able  to  argue  forcefully  our  trade 
agenda  while  at  the  same  time  weigh- 
ing the  legitimate  views  of  our  trading 
partners.  I  am  confident  that  Mrs. 
Hills  can  fill  such  a  leadership  role  on 
behalf  of  the  United  States. 

Madam  President.  Mrs.  Hills'  nomi- 
nation was  approved  by  the  Finance 
Committee  last  FYiday  without  dissent 
and  I  urge  my  colleagues  to  confirm 
her  nomination  here  on  the  Senate 
floor.  As  a  member  of  the  Finance 
Committee  and  its  Trade  Subcommit- 
tee chairman  during  the  101st  Con- 
gress, I  look  forward  to  working  with 
Mrs.  Hills  as  our  next  U.S.  Trade  Rep- 
resentative. 

I  thank  the  chairman  for  yielding. 

I  srield  the  floor. 

Mr.  DANPORTH.  Madam  President, 
I  yield  3  minutes  to  the  Senator  from 
California.  

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WIIJ50N.  Thank  you.  Madam 
President. 

I  thank  my  friend  from  Missouri. 
Three  minutes  is  inadequate  to  do  the 
kind  of  job  that  is  warranted  in  praise 
of  this  appointment,  but  30  minutes 
would  also  be  inadequate.  Perhaps  3 
hours  would. 

So  let  me  Just  say  that  as  you  have 
already  been  told  by  the  chairman  of 
the  Finance  Committee  not  only  in 
her  performance  before  the  committee 
has  she  been  forthcoming,  but  she  has 
demonstrated  the  qualities  that  have 
led  her  repeatedly  into  public  service, 
won  her  a  reputation  as  a  lawyer,  but 
more  importantly  won  her  a  reputa- 
tion as  someone  who  is  straightfor- 
ward, who  despite  the  demeanor  of  a 
gentlewoman  has  the  guts  of  a  lion. 

Let  me  just  say  that  Carla  Hills  is 
every  bit  the  person  necessary  to  fill 
the  very  large  shoes  that  will  be  left 
behind  by  Ambassador  Yeutter.  She  is 
tough  minded.  She  is  a  skilled  and 
tough  negotiator. 

I  have  known  her  personally  for 
many  years,  first  when  she  was  the 
Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development  and  I  was 
mayor  of  San  Diego.  I  was  struck  then 
by  her  grasp  not  only  of  the  law  that 
affected  her  responsibilities  but  indeed 
of  the  practicalities  that  made  her  re- 
sponsibilities so  challenging. 

She  dealt  with  those  responsibilities 
not  only  with  tremendous  energy  both 
physical  and  intellectual  but  with  a 
Und  of  no  nonsense  determination  to 
get  the  Job  done  that  is  required  in 
her  new  role  as  the  U.S.  Trade  Repre- 
sentative. 

She  understands  what  is  required  of 
her. 

I  return  to  her  skills  as  a  negotiator 
to  her  tough  mindedness. 


Let  me  take  a  moment  of  my  3  min- 
utes to  quote  from  her  statement  to 
the  committee. 

Finally,  on  the  unilateral  front  I  will  not 
hesitate  to  act  when  necessary  and  appro- 
priate to  fight  unfair  trade  practices  of  for- 
eign governments.  Retaliation  cannot  be  the 
goal  of  our  policy.  In  fact,  it  signals  the  fail- 
ure of  our  efforts  to  open  foreign  markets. 
But  the  credible  threat  of  retaliation  pro- 
vides essential  leverage  in  our  marketing 
opening  efforts.  Thus  actual  retaliation  will 
be  used,  albeit  reluctantly,  to  preserve  the 
credibility  of  this  threat. 

I  think  that  is  a  very  succinct  state- 
ment of  philosophy.  It  is  a  pragmatic 
philosophy.  It  is  a  tough  philosophy. 
It  was  what  is  needed  to  guide  the 
energy  of  this  truly  remarkable 
woman. 

I  look  forward  to  working  with  her. 
The  chairman  has  indicated  that  she 
has  evinced  an  eagerness  to  work  with 
the  Congress. 

It  is  a  partnership  that  we  must 
have  in  order  to  be  successful  for  the 
American  people  to  open  those  mar- 
kets and  to  end  those  unfair  trading 
practices. 

By  background  and  experience  but 
perhaps  most  especially,  Madam  Presi- 
dent, by  character,  this  nominee  is  su- 
perbly qualified  to  be  the  U.S.  Trade 
Representative,  one  of  the  more  chal- 
lenging responsibilities  in  this  Govern- 
ment. 

I  thank  the  Chair  and  I  thank  my 
friend  from  Missouri. 

Mr.  DANPORTH.  Madam  President, 
in  her  testimony  before  the  Finance 
Committee  last  week,  Carla  Hills 
noted  that  the  U.S.  Trade  Representa- 
tive's strategic  goals  are  to  open  mar- 
kets abroad  for  oiu-  competitive  goods 
and  services,  to  enhance  the  protec- 
tion of  intellectual  property  rights, 
and  to  "create  an  ever-expanding  mul- 
tilateral trading  system  based  upon  eq- 
uitable and  enforceable  rules."  These 
objectives  are  absolutely  in  keeping 
with  the  philosophy  underlying  the 
Omnibus  Trade  Act  of  1988.  Mrs.  HUls 
has  said  that  she  is  dedicated  to  full 
implementation  of  the  terms  of  the 
Omnibus  Trade  Act.  and  I  believe  that 
she  will  do  this.  Her  stated  preference 
for  a  multilateral  approach,  coupled 
with  certain  bilateral  and  plurilateral 
efforts  as  well  as  selective  unilateral 
action,  is  clearly  the  right  approach 
for  U.S.  trade  policy.  She  is  right  on 
target  when  she  emphasizes  the  im- 
portance of  a  credible  threat  of  retal- 
iation as  a  means  to  enforce  our  rights 
and  gain  access  to  closed  foreign  mar- 
kets. Finally,  I  applaud  her  commit- 
ment to  siistain  and  enhance  the  criti- 
cal relationship  between  the  executive 
branch  and  Congress.  In  my  mind, 
consultation— and  coordination  of  poli- 
cies between  the  branches— are  essen- 
tial elements  of  a  successful  U.S.  trade 
policy. 

Bdrs.  Hills  is  widely  regarded  as  intel- 
ligent, thoughtful  and  tough— essen- 
tial traits  for  this  coimtry's  top  trade 
negotiator.  Yet  some  have  voi(%d  con- 
cerns about  her  lack  of  experience  in 
the  trade  field,  and  others  have  raised 


the  specter  of  potential  conflicts  of  in- 
terest arising  from  her  previous  pro- 
fessional and  business  activities.  I  am 
convinced  that  these  concerns  are  un- 
founded: Mrs.  Hills  clearly  has  a  solid 
understanding  of  the  complex  issues 
before  her.  and  she  will  undoubtedly 
be  able  to  address  effectively  any  issue 
which  comes  before  her.  In  addition, 
there  is  no  doubt  in  my  mind  that  she 
will  perform  her  duties  while  adhering 
to  the  highest  of  ethical  standards,  a 
commitment  which  she  definitively 
made  before  the  Finance  Committee. 

The  array  of  trade  issues  facing  us— 
a  persistent  and  unsustainable  trade 
deficit;  the  Uruguay  round  of  multilat- 
eral negotiations;  the  completion  of 
Europe's  internal  market  by  1992;  the 
need  to  enforce  the  terms  of  our  free 
trade  agreements  with  Canada  and 
Israel  strictly;  and  the  importance  of 
further  improving  our  bilateral  trade 
relationships  with  Japan.  Korea, 
Taiwan.  Brazil,  and  others— is  im- 
mense. These  issues  will  require  a 
team  of  clear  thinlung  and  tough  ne- 
gotiators to  ensure  that  U.S.  interests 
are  defended  in  an  increasingly  com- 
petitive international  trading  environ- 
ment. Carla  Hills  is  an  excellent  choice 
to  lead  that  team. 

Mr.  BENTSEN.  Madam  President.  I 
suggest  the  absence  of  a  quorvun  to  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Madam  President,  I 
rise  to  strongly  support  the  nomina- 
tion of  Carla  Hills  to  be  U.S.  Trade 
Representative. 

When  I  first  became  interested  in 
the  international  trade  issue  many 
years  ago,  the  conventional  wisdom 
held  that  it  was  permanent  back- 
burner  issue. 

The  events  of  the  last  few  years 
have  put  the  lie  to  this  conventional 
wisdom.  In  the  last  two  Congresses, 
trade  has  been  one  of  the  most  conten- 
tious, high-profile  Issues  that  Congress 
has  faced. 

But,  thanks  to  Senator  Bentsen's 
extraordinary  work  in  maneuvering 
the  omnibus  trade  bill  into  law.  the 
conventional  wisdom  now  is  that  we 
should  move  trade  back  to  the  back- 
burner;  after  all,  the  big  trade  bill  was 
passed. 

Once  again,  the  conventional 
wisdom  is  dead  wrong. 

Senator  Bentsen  has  put  us  on  the 
right  road,  but  we  still  have  a  way  to 
go. 

The  U.S.  trade  deficit  is  on  the  way 
back  up,  we  have  a  major  internation- 
al trade  negotiation  underway,  and  the 
provisions  of  the  Omnibus  Trade  Act 
will  come  into  play  in  the  next  few 


months.  In  short,  trade  is  on  the  way 
back  to  the  front-burner. 

And,  once  confirmed,  Mrs.  Hills  and 
her  staff  will  confront  a  monumental 
challenge:  the  challenge  of  developing 
and  implementing— perhaps  for  the 
first  time— a  truly  comprehensive 
trade  strategy  for  the  United  States. 

As  I  see  it,  this  comprehensive  trade 
policy  should  include  at  least  three 
elements:  Rrst,  a  comprehensive  trade 
negotiating  strategy  for  the  United 
States;  second,  a  commitment  to  fulfill 
the  requirements  of  the  Omnibus 
Trade  Act;  and  third,  a  plan  for  ad- 
dressing some  of  the  major  trade 
policy  challenges  on  the  horizon,  such 
as  Europe  1992. 

Perhaps  the  most  important  element 
of  this  trade  policy  is  a  trade  negotiat- 
ing strategy.  The  only  way  to  lil)eral- 
ize  trade  is  to  conclude  multilateral  or 
bilateral  trade  agreements  which  obli- 
gate nations  to  reduce  trade  barriers. 

The  United  States  must  devote  con- 
siderable time  and  resources  to  this 
task.  We  have  a  major  GATT  round 
luiderway,  and  are  in  the  process  of 
implementing  the  United  States- 
Canada  Free-Trade  Agreements. 

Within  the  next  few  months,  the 
President— with  help  from  Mrs.  Hills- 
must  evaluate  the  prospects  of  the 
current  GATT  round,  and  decide 
whether  to  pursue  bilateral  trade 
agreements  with  some  of  our  major 
trading  partners,  like  Japan  and 
Mexico. 

Mrs.  Hills  will  also  be  responsible  for 
implementing  many  provisions  of  the 
Trade  Act.  Over  the  next  few  months, 
the  Telecommunications,  Intellectural 
Property,  and  "Super-301"  provisions 
of  the  Trade  Act  take  effect. 

I  attach  particular  importance  of 
the  Super-301  provision.  This  provi- 
sion is  the  heart  of  the  Trade  Act.  It 
was  written  to  address  the  problem 
created  by  nations,  like  Japan,  Korea, 
and  Taiwan,  that  maintain  an  exten- 
sive array  of  trade  barriers.  The  provi- 
sion requires  USTR  to  designate  the 
priority  nations  and  priority  trade  bar- 
riers that  USTR  will  concentrate 
upon.  USTR  is  then  obligated  to  begin 
negotiations  under  section  301  to  open 
these  markets. 

Obviously,  it  will  be  politically  diffi- 
cult to  target  some  nations— especially 
Japan— as  priority  nations  under  super 
301.  Certainly,  there  will  be  those  at 
the  State  Department  and  elsewhere 
within  the  administration  that  would 
prefer  to  look  the  other  way  for  politi- 
cal reasons. 

But  the  letter  and  intent  of  the  law 
are  clear.  Opening  the  markets  of  na- 
tions, like  Japan,  Korea,  and  Taiwan, 
is  the  most  difficult  and  persistent 
trade  policy  challenge  that  we  face.  I 
expect  this  administration  to  have  a 
comprehensive  strategy  for  addressing 
this  challenge  in  place  by  the  super 
301  deadline  of  May  30.  if  not  before. 
In  the  case  of  Japan.  I  believe  that  a 
super  301  negotiation  with  Japan 
should  be  used  as  a  springboard  to 
open  a  broad  economic  discussion  with 


Japan  with  goal  of  establishing  a 
broad  agreement  on  economic  and 
trade  policy. 

Trade  negotiations  and  task  of  im- 
plementing the  Trade  Act  will  put  sig- 
nificant demands  on  USTR  resources, 
but  USTR  must  still  devote  some  re- 
sources to  addressing  the  trade  policy 
problems  on  the  horizon.  Foremost 
among  them  is  Europe  1992. 

Over  the  last  few  months.  I  have 
met  with  a  number  of  business  and  po- 
litical leaders  regarding  the  European 
Communities'  plan  to  eliminate  all  in- 
ternal trade  barriers  by  1992. 

I  am  convinced  the  Europe  1992 
could  be  a  boon  to  the  United  States. 
But  I  am  also  convinced  that  United 
States  interests  could  suffer  during 
the  internal  negotiations  among  Euro- 
pean Community  member  nations 
leading  up  to  1992.  With  many  Euro- 
pean businesses  under  great  pressure 
from  increased  intra-EC  competition, 
there  will  be  a  great  temptation  to 
raise  new  trade  barriers  against  im- 
ports from  outside  the  EC. 

We  cannot  allow  ourselves  to  be  dis- 
tracted by  other  events.  We  must 
devote  time  and  resources  to  carefully 
monitoring  EC  1992,  anticipating  prob- 
lems, and  developing  a  strategy  for  re- 
sponding to  those  problems. 

The  Congress  expects  a  great  deal 
from  Mrs.  Hills.  In  short,  we  expect 
her  to  develop,  in  consultation  with  us. 
a  national  trade  strategy. 

I  believe  Carla  HiUs  is  up  to  the 
task.  She  is  a  tough  negotiator  with  an 
excellent  reputation.  President  Bush 
has  made  an  excellent  choice. 

I  wish  her  the  best  of  luck,  and 
strongly  urge  my  colleagues  to  vote  to 
confirm  her  as  the  next  United  States 
Trade  Representative. 

Mr.  ROLLINGS.  Mr.  President, 
today  we  will  be  voting  on  the  nomina- 
tion of  Mrs.  Carla  Hills  to  be  the  U.S. 
Trade  Representative.  When  Mrs. 
Hills  was  nominated  by  the  President, 
questions  were  raised  about  conflicts 
of  interest  she  and  her  husband  might 
have  in  the  discharge  of  her  duties  as 
U.S.  Trade  Representative.  Mrs.  Hills 
was  courteous  enough  to  visit  with  me 
a  couple  of  weeks  ago.  We  had  an  ex- 
cellent discussion  and  in  the  course  of 
that  talk.  Mrs.  HiUs  assured  me  that 
there  would  be  no  conflict,  either  with 
her  prior  representation  of  foreign  cli- 
ents or  with  her  husband's  business 
activities.  It  is  my  imderstanding  that 
she  has  said  the  same  thing  to  the  Fi- 
nance Committee  in  the  course  of  her 
confirmation  hearings.  She  said  she 
has  removed  all  actual  or  apparent 
conflicts  of  interest  with  her  new  posi- 
tion. She  has  also  said  that  her  hus- 
band has  agreed  to  terminate  all  of  his 
business  affiliations  and  investments 
that  could  create  a  conflict  of  interest 
with  her  potential  job  as  USTR. 

During  the  course  of  my  meeting 
with  Mrs.  Hills,  I  discussed  the  neces- 
sity of  strong  enforcement  of  our 
trade  laws.  Mrs.  Hills  agreed  with  me 
that  this  was  vitally  important.  She 
further  assured  me  that  she  will  vigor- 


ously negotiate  and  enforce  our  bilat- 
eral textile  and  apparel  agreements. 
This  is  especially  important  because  in 
1989,  15  of  our  41  bilaterals  must  be 
renewed. 

With  these  assurances.  I  wiU  be 
pleased  to  vote  for  Mrs.  Hills'  confir- 
mation.        

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  speak  today  in  support  of 
the  nomination  of  Carla  A.  Hills  to  be 
the  U.S.  Trade  Representative. 

Each  one  of  us  shares  an  under- 
standing that  one  of  the  most  critical 
issues  facing  the  economy  and  security 
of  the  United  States  is  international 
trade  and  investment.  We  must  be  pre- 
pared to  address  a  number  of  impor- 
tant international  economic  challenges 
in  the  weeks  and  months  ahead.  One 
of  the  most  important  challenges 
facing  the  United  States,  in  general, 
and  the  U.S.  Trade  Representative,  in 
particular,  is  the  Uruguay  round  of 
multilateral  negotiations  on  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 

Carla  Hills  possesses  the  broad  un- 
derstanding of  economic  and  social 
issues  and  of  the  importance  of  trade 
and  investment  policy  that  are  neces- 
sary for  working  to  safeguard  our  Na- 
tion's economic  and  security  interests. 
In  addition,  she  has  the  leadership 
ability  necessary  to  build  an  excellent 
staff  within  the  Office  of  the  UJ5. 
Trade  Representative  and  to  gain  do- 
mestic and  international  respect  and 
confidence  that  are  necessary  to  effec- 
tively negotiate  on  international  trade 
and  investment. 

We  are  currently  involved  in  some 
very  important  and  sensitive  negotia- 
tions resulting  from  the  mid-term 
review  of  the  Uruguay  round,  and 
many  challenges  face  the  USTR 
during  the  next  few  months  in  this 
area.  The  Uruguay  round  of  negotia- 
tions will  establish  the  rules  that 
govern  trade  in  goods  and  services,  in- 
vestment opportunities,  and  intellectu- 
al property  protection  under  which 
American  businesses  will  operate 
through  at  least  the  end  of  this  centu- 
ry. 

I  cannot  stress  enough  the  impor- 
tance of  developing  a  strong  negotiat- 
ing team  to  ensure  that  the  Uruguay 
round  is  completed  on  time  and  that 
our  interests  are  well  served.  We  must 
also  have  this  team  in  place  to  address 
the  challenges  our  country  will  face 
during  the  next  4  years  as  the  Europe- 
ans move  toward  completing  their 
1992  initiative. 

In  view  of  the  important  issues 
which  must  be  addressed  in  the  near 
future,  I  urge  my  colleagues  to  ap- 
prove the  nomination  Carla  Hills. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Senate  Finance  Commit- 
tee. Mr.  Bentseh.  in  supporting  the 
nomination  of  Ms.  Carla  Hills  as  the 
U.S.  Trade  Representative.  The 
Senate  worked  hard  and  long,  under 
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Mr.  Bnrrssir's  leadership,  dtiring  the 
100th  Congress  to  enact  a  sweeping 
new  trade  law,  which  included  broader 
authority  for  the  Office  of  the  Trade 
Representative.  The  distinguished  mi- 
nority leader,  Mr.  Dole,  and  myself, 
along  with  Senators  Danforth  and 
RiSGLC  offered  an  amendment  to  that 
bill,  known  as  the  "Super  301"  provi- 
sion, which  gives  the  Trade  Represent- 
ative new  tools  to  identify  countries 
which  unfairly  discriminate  against 
U.S.  products,  through  formal  and/or 
informal  barriers  to  markets.  After  a 
period  of  time  to  negotiate  the  remov- 
al of  such  barriers,  evidenced  by  the 
appropriate  increase  in  market  shares 
for  the  products  identified  by  the 
Trade  Representative,  retaliatory 
action  is  reqxilred  to  be  initiated  to  the 
extent  that  the  resolution  of  the  prob- 
lem is  not  satisfactory.  The  intent  of 
the  provision  is  to  remove  unfairness 
from  the  playing  field  of  international 
commerce,  not  to  give  any  undeserved 
advantage  to  American  companies. 

I  am  very  pleased  that  Ms.  Hills  tes- 
tified before  the  Senate  Finance  Com- 
mittee, in  her  confirmation  hearing, 
that  she  would  use  all  of  the  tools 
under  the  Omnibus  Trade  and  Com- 
petitiveness Act.  that  she  would  be  the 
USTR  with  a  "crowbar."  if  necessary, 
and  initiate  unilateral  retaliatory 
action.  We  hope  that  such  action  with 
a  crowbar  will  not  be  necessary,  but  if 
it  is.  I  certainly  expect  it  to  be  taken. 

til.  President,  the  trade  statistics 
continue  to  be  unacceptable  and  ad- 
verse to  the  United  States.  As  reported 
in  the  Post  of  this  past  Simday,  Janu- 
ary 29.  1989.  the  "•  •  '  export-driven 
improvement  in  the  massive  U.S.  trade 
deficit,  which  started  late  in  1987.  is 
stalled."  and  many  experts  fear  "is 
likely  to  remain  at  more  than  $100  bil- 
lion in  the  foreseeable  future,"  and 
that  "once  again  trade  will  drag  down 
the  U.S.  economy." 

The  trade  deficit  situation  cannot  be 
acceptable  as  a  permanent  feature  of 
the  international  economic  balance. 
Unfairness  is.  of  course,  not  the  only 
problem  facing  us.  We  as  a  nation 
need  to  strengthen  our  trading  skills, 
our  aggressiveness,  and  our  basic  com- 
petitiveness. We  need  to  redouble  our 
efforts  in  advance  technology  develop- 
ment and  to  take  a  good  look  at  the 
strength  of  our  industrial  base.  As  Ms. 
HiUs  points  out  in  her  statement  to 
the  committee,  we  need  to  save  more 
and  consume  less.  If  there  are  appro- 
priate ways  for  the  public  sector  to 
help  UJS.  industry  that  are  directly  re- 
lated to  our  national  security,  such  as 
in  computers,  in  aircraft,  and  machine 
tools,  and  in  the  era  of  superconduc- 
tlTlty.  for  instance,  we  should  act  deci- 
sive. 

Ms.  Hills  lays  out  the  tough  prob- 
lems on  the  United  States  trade 
agenda,  in  our  relations  with  both 
Europe  and  Japan,  in  particular,  and 
she  states  her  intention  to  work  close- 
ly with  the  Congress  and  its  oversight 
oommiUees  to  meet  these  challenges. 


We  expect  the  Office  of  the  USTR 
to  be  decisive,  to  make  hard  decisions 
when  necessary,  and  in  return,  that 
office  should  know  that  we  in  the 
Senate  will  provide  the  support  and 
the  backing  to  make  the  hard  deci- 
sions stick.  I  look  forward  to  a  new 
vigor  and  to  close  consultation  and  co- 
operation with  Ms.  Hills,  as  she  as- 
sumes her  new  responsibilities  and  ex- 
ercises the  tools  that  have  been  made 
available  by  the  Congress  in  the  exer- 
cise of  her  responsibilities. 

Mr.  SPECTER.  Mr.  President.  I  con- 
gratulate President  Bush  on  his  selec- 
tion of  Carla  Hills.  Esq..  as  U.S.  Trade 
Representative,  and  I  am  pleased  to 
express  my  support  and  vote  for  her 
confirmation  today. 

My  confidence  in  Carla  Hills'  ability 
and  integrity  arises  from  having 
known  and  worked  with  her  for  many 
years,  including  mutual  contacts  from 
the  Yale  Law  School  from  which  we 
both  graduated  although  she  is  many 
years  younger  than  I. 

She  Is  well-qualified  for  the  position 
as  the  U.S.  Trade  Representative,  as 
reflected  in  her  impressive  list  of  ac- 
complishments and  experiences.  Cur- 
rently, she  is  comanaging  partner  of 
the  Washington.  DC.  office  of  the  law 
firm  of  Weil.  Gotschal  &  Manges. 
Prior  to  this  practice  she  served  as 
Secretary  of  the  U.S.  Department  of 
Housing  and  Urban  Development 
during  the  Ford  administration.  She 
also  served  as  Assistant  Attorney  Gen- 
eral for  the  Civil  Division  of  the  U.S. 
Department  of  Justice  during  the 
Ford  administration  for  2  years. 

Carla  Hills'  qualifications  extend 
well  beyond  these  I  have  mentioned. 
Time  magazine,  for  example,  recog- 
nised her  unique  qualifications  and 
named  her  as  1  of  the  10  "Women  of 
the  Year"  in  1976.  Her  biography  re- 
flects that  she  also  cofounded  a  law 
firm  in  which  she  was  a  partner  for  12 
years,  taught  as  an  adjunct  professor 
of  law  at  the  University  of  California 
at  Los  Angeles,  edited  and  coauthored 
the  Antitrust  Adviser  in  1971,  and 
served  in  numerous  professional  asso- 
ciations, including  as  president  of  both 
the  Federal  Bar  Association  and  the 
Women  Lawyers  Association  in  Los 
Angeles.  These  experiences,  in  addi- 
tion to  her  service  on  the  boards  of 
many  major  corporations  and  as  a 
trustee  of  many  respected  institutions, 
including  the  Brookings  Institution, 
attest  to  her  ability  to  serve  in  her 
new  capacity  as  the  U.S.  Trade  Repre- 
sentative. 

This  position  as  the  U.S.  Trade  Rep- 
resentative is  especially  critical  at  this 
point  in  the  ongoing  GATT  negotia- 
tions. Although  important  agreements 
were  reached  at  the  Montreal  midterm 
review  last  December,  which  was  held 
to  assess  the  progress  of  the  Uruguay 
round  and  to  outline  the  objectives  for 
the  remaining  2  years  of  the  round,  we 
still  have  many  goals  to  accomplish. 
The  office  of  the  U.S.  Trade  Repre- 
sentative has  stated  that  disciplining 
international  agriculture  and  includ- 


ing under  the  GATT  adequate  intel- 
lectual property  standards  and  effec- 
tive enforcement  are  critical  elements 
to  the  success  of  the  Uruguay  round.  I 
am  confident  that  Carla  Hills  will  be  a 
tough  negotiator  who  will  accomplish 
much  in  promoting  the  trade  interests 
of  the  United  States  and  assuring  that 
free  trade  be  fair  trade. 

I  support  the  nomination  of  Mrs. 
Hills  to  this  post.  If  confirmed  by  the 
Senate,  as  I  am  sure  she  will  be,  I  have 
every  confidence  that  she  will  perform 
the  new  duties  with  exceptional  skill, 
as  she  has  in  the  other  positions  she 
has  held  in  the  past. 

Mr.  DURENBEROER.  Mr.  Presi- 
dent, I  rise  to  offer  my  strong  support 
for  the  nomination  of  Mrs.  Carla  Hills 
to  be  U.S.  Trade  Representative 
[USTR].  I  believe  last  week's  18-0  vote 
in  the  Senate  Finance  Conunittee  en- 
dorsing Mrs.  Hills'  nomination  reflects 
the  committee  members'  confidence 
that  she  will  vigorously  enforce  our 
trade  laws  and  will  serve  as  a  skilled 
negotiator  with  our  trading  partners 
in  the  critical  trade  negotiations  that 
lie  ahead. 

Mr.  President,  the  United  States 
stands  at  an  important  crossroads  in 
its  trading  relations  with  the  rest  of 
the  world.  Ever  since  the  end  of  the 
Second  World  War,  the  United  States 
has  been  the  world's  most  open 
market.  WhUe  this  has  been  of  great 
benefit  to  the  American  economy,  our 
open  market  has  also  served  as  the 
catalyst  for  unprecedented  economic 
growth  in  all  comers  of  the  globe. 

However,  as  many  of  our  trading 
partners'  economies  have  developed 
over  the  past  43  years,  trade  practices 
have  evolved  which  have  prevented 
American  industries,  especially  agri- 
culture, high  technology,  and  services, 
from  gaining  reciprocal  access  to 
export  markets.  While  such  practices 
may  have  been  tolerable  when  many 
of  these  countries  were  in  their  early 
development  stages,  they  no  longer 
are  acceptable. 

In  the  next  few  years,  the  United 
States  will  be  working  with  its  trading 
partners  at  the  Uruguay  round  of  the 
GATT  to  eliminate  most  of  these 
unfair  barriers  and  to  end  unfair  gov- 
ernment subsidies.  I  believe  that  if  the 
world  trading  system  is  going  to  con- 
tinue to  expand;  if  unfair  trading  prac- 
tices are  to  be  eliminated,  and  if  pro- 
tectionism is  going  to  be  stifled,  the 
Uruguay  roimd  must  be  successful. 
And  it  will  be  the  responsibility  of 
Mrs.  Hills  and  her  staff  to  ensure  that 
American  interests  will  be  best  repre- 
sented at  these  negotiations. 

I  do  not  think  that  anyone  would 
suggest  that  Mrs.  Hills  faces  an  easy 
task.  Yet  I  am  confident  that  her  ex- 
cellent sense  of  Judgment  and  her 
skills  as  a  negotiator  will  serve  her 
well  in  the  difficiilt  negotiations  that 
lie  ahead.  In  her  confirmation  hear- 
ings she  indicated  that  her  No.  1  prior- 
ity will  be  to  "pry  open"  foreign  mar- 
kets She  does  not  seek  an  unfair  ad- 


vantage for  American  industry;  in- 
stead she  will  work  to  achieve  a  level 
playing  field  of  international  trade. 
That  is  the  goal  that  all  of  us  sought 
to  achieve  when  we  passed  the  Omni- 
bus Trade  Act,  and  I  am  sure  that  Mrs. 
Hills  will  do  her  best  to  achieve  that 
result. 

Mr.  President,  in  succeeding  Clayton 
Yeutter  as  USTR,  Mrs.  Hills  foUows  a 
man  who  has,  earned  the  respect  of 
Members  on  both  sides  of  the  aisle  for 
his  diligence  and  excellent  judgment 
in  dealing  with  international  trade 
issues.  I  am  sure  that  Mrs.  Hills  will 
carry  on  the  excellent  tradition  that 
has  been  established  by  such  former 
Special  Trade  Representatives  as  Clay- 
ton Yeutter,  Bob  Strauss,  and  Bill 
Brock. 

I  urge  my  colleagues  to  strongly  sup- 
port Mrs.  Hills'  nomination. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  support  the  nomination  of 
Carla  Hills  for  the  important  position 
of  U.S.  Trade  Representative. 

Mrs.  HiUs  is  well  known  to  us.  She 
has  served  in  the  Federal  Government 
as  a  distinguished  Secretary  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment and  as  the  Assistant  Attor- 
ney General,  Civil  Division,  in  the  De- 
partment of  Justice.  In  both  cases,  she 
was  only  the  third  woman  to  hold 
such  a  position. 

More  importantly,  since  returning  to 
the  private  practice  of  law,  she  has 
continued  to  volunteer  her  services  in 
the  public  interest,  serving  on  Presi- 
dent Reagan's  Blue  Ribbon  Commis- 
sion on  Defense  Management  and  as 
Vice  Chairman  of  his  Commission  on 
Housing.  In  addition,  her  positions  on 
the  boards  of  directors  of  several  U.S. 
multinational  corporations  have  given 
her  firsthand  experience  with  the  crit- 
ical issue  of  U.S.  competitiveness  in 
world  markets  and  with  the  impact  of 
Federal  trade  policy  on  the  success  of 
our  exporting  businesses.  Such  broad 
experience  is  essential  in  anyone  who 
is  to  undertake  the  difficult  task  of  ne- 
gotiating on  behalf  of  our  agricultural 
and  industrial  producers  to  ensure 
that  they  are  given  a  fair  change. 

When  Mrs.  Hills  appeared  before  the 
Senate  Finance  Committee  last  week, 
I  submitted  tough  questions  designed 
to  determine  her  commitment  to  de- 
fending U.S.  interests  vigorously  both 
in  negotiations  and,  where  warranted, 
through  unilateral  action.  Her  re- 
sponses indicate  that  she  will  be  a 
positive  force  for  free  and  fair  trade, 
but  a  tough  destroyer  of  trade  barriers 
worldwide.  Her  extensive  experience 
both  in  and  out  of  government  has 
given  her  the  rare  ability  to  judge 
when  to  negotiate  and  when  to  insist. 
Following  her  appearance,  the  Fi- 
nance Committee  voted  unanimously 
to  recommend  the  confirmation  of 
Carla  Hills  as  the  U.S.  Trade  Repre- 
sentative. 

The  Senate  has  Just  successfully 
confirmed  Richard  Darman  to  head 
the  Office  of  Bftuiagement  and  Budget 
so  that  he  can  begin  Immediately  to 


reduce  our  budget  deficit.  I  hope  that 
we  can  act  as  promptly  on  the  nomina- 
tion of  Carla  Hills  so  that  she  can  get 
to  work  on  the  other  deficit. 

I  believe  that  Mrs.  Hills  will  make  an 
outstanding  contribution  as  our  Trade 
Representative,  and  I  look  forward  to 
working  with  her  in  the  future. 

The  PRESIDING  OFFICER.  The 
time  under  the  control  of  Senator 
Bentseh  has  expired. 

Mr.  DANFORTH.  Madam  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  the  Senator  from 
Missouri  that  there  are  approximately 
4  minutes  and  25  seconds  remaining 
under  his  control. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll.  

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  COMMERCE 


NOMINATION  OF  ROBERT  ADAM 
MOSBACHER,  of  TEXAS,  TO  BE 
SECRETARY  OF  COMMERCE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  shall 
proceed  now  to  the  consideration  of 
Robert  Adam  Mosbacher  of  Texas,  to 
be  the  Secretary  of  Commerce.  The 
clerk  will  report  the  nomination. 

The  legislative  clerk  read  as  follows: 

The  nomination  of  Robert  Adam  Mos- 
bacher of  Texas,  to  be  Secretary  of  Com- 
merce. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Madam  President, 
on  behalf  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  I 
am  happy  to  report  that  by  unani- 
mous vote  we  have  favorably  reported 
the  nomination  of  Robert  A.  Mos- 
bacher to  be  the  Secretary  of  Com- 
merce. 

Right  to  the  point.  Madam  Presi- 
dent, I  find  him  to  be  an  outstanding 
nominee.  We  discussed  all  the  particu- 
lar items  that  come  before  the  Com- 
merce Department,  which  has  a  many- 
faceted  responsibility. 

Mr.  Mosbacher  is  a  well-respected 
and  quite  successful  businessman.  He 
is  a  former  vice  chairman  of  the  Amer- 
ican Business  Conference  and  has 
been  active  in  oil  industry  groups  and 
charities.  He  has  long  been  a  close 
friend  and  adviser  to  President  Bush. 

Although  he  has  never  held  a  Gov- 
ernment post,  his  many  years  in  busi- 
ness have  given  him  firsthand  experi- 
ence in  understanding  and  meeting 
the  challenges  that  face  American  in- 
dustry. During  Mr.  Mosbacher's  con- 
firmation hearing  before  our  commit- 
tee. I  was  impressed  by  both  his  intel- 
ligence and  his  determination  to  deal 


with  the  urgent  issue  now  before  the 
Commerce  Department— issues  such  as 
foreign  trade  barriers,  declining  U.S. 
leadership  in  technology,  and  the  pol- 
lution choking  our  coasts  and  oceans. 

All  too  often  in  the  past,  the  Depeirt- 
ment  of  Commerce  has  not  served  as 
the  strong,  active  advocate  of  Ameri- 
can business  and  competitiveness  that 
it  should  be.  I  belive  that  if  Robert 
Mosbacher  builds  on  the  solid  accom- 
plishments of  outgoing  Secretary  Bill 
Verity,  then  he  has  a  historic  opportu- 
nity to  strengthen  the  Department's 
performance  and  to  become  an  out- 
standing Secretary  of  Commerce. 

Clearly,  now  is  the  time  to  act  to 
preserve  and  enhance  our  industrial 
capacity  and  our  world  technological 
leadership.  We  need  to  recognize  the 
realities  of  world  trade  and  face  some 
of  the  obvious  facts  about  doing  busi- 
ness in  this  new  global  marketplace. 
And  fact  No.  1  is  that  we  do  not  have 
free  trade.  We  have  been  in  a  trade 
war  for  years,  and  our  Government 
has  refused  to  get  in  there  and  com- 
pete. We  must  start  competing.  We 
must  begin  enforcing  some  of  the 
trade  laws  already  on  our  books.  We 
must  recognize  that  Government  can 
and  must  have  a  role. 

The  Secretary  of  Commerce  can  be  a 
vital  player  in  the  administration  on 
these  and  many  other  issues.  I  am  con- 
fident that  Mr.  Mosbacher  will  be 
such  a  player. 

Madam  President,  before  closing  I 
want  to  discuss  one  other  subject.  The 
public  interest  group  Common  Cause 
has  objected  to  Mr.  Mosbacher's  con- 
firmation. They  allege  no  illegality  on 
his  part,  but  they  do  not  like  the  fact 
that  he  has  raised  large  amounts  of  so- 
called  soft  money  for  the  Republican 
Party. 

I  agree  with  Common  Cause  on  one 
point:  the  campaign  finance  laws  need 
reform.  To  that  end,  I  have  proposed  a 
constitutional  amendment  to  give  Con- 
gress the  legal  authority  to  reasonably 
regulate  political  contributions  and 
spending. 

But  I  do  not  agree  with  Common 
Cause  about  Mr.  Mosbacher.  The 
question  before  the  Senate  is  whether 
he  is  qualified  by  background  and 
character  to  be  Secretary  of  Com- 
merce. Common  Cause's  action  has 
raised  the  question  of  whether  Mr. 
Mosbacher  has  done  anything  illegal 
or  improper  as  a  political  fundraiser. 
Mr.  President,  he  has  not.  I  may  not 
like  the  current  campaign  finance 
laws,  but  all  of  the  evidence  before  the 
Commerce  Committee  suggests  that 
Mr.  Mosbacher  has  operated  entirely 
within  the  law.  Both  major  parties 
have  raised  large  amounts  of  soft 
money,  and  current  rules  neither  limit 
the  size  of  soft  money  contributions 
nor  require  political  parties  to  disclose 
the  names  of  their  contributors.  I  ap- 
plaud both  parties  for  voluntarily  re- 
leasing names,  but  I  repeat  that  the 
parties  are  not  legally  required  to  do 
so. 
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I  was  pleased  to  offer  Common 
Cause  an  opportunity  to  testify  at  the 
Mosbaeher  hearing,  but  I  cannot  agree 
to  delaying  tho  nominee's  confirma- 
tion when  it  is  clear  that  he  followed 
existing  law.  The  fault  regarding  cam- 
paign finance  laws  lies  with  Congress, 
not  BCr.  Mosbaeher. 

In  my  Judgment,  Senators  should 
focus  on  lb.  Mosbacher's  background 
and  qualifications  as  an  individual.  I 
believe  that  when  they  do.  they  will 
agree  with  the  Commerce  Committee 
that  Robert  Mosbaeher  should  be  con- 
firmed as  Secretary  of  Commerce. 

Mr.  Mosbaeher  will  face  many  issues 
at  the  Department  of  Commerce. 

Primarily,  with  respect  to  trade,  it 
has  been  put  into  the  back  comer, 
within  our  Commerce  Department.  I 
say  that  advisedly,  because  our  own 
Congress  has  done  it,  and  our  own 
committee,  to  some  extent,  with  the 
trend  in  past  years  whereby  we  were 
the  Committee  of  Interstate  and  For- 
eign Commerce.  Then  we  were  the 
Committee  of  Foreign  Commerce.  Now 
we  have  cut  out  much  of  the  commit- 
tee's traditional  role  in  trade,  and  we 
have  got  commerce,  science,  and  trans- 
portation. Until  I  took  over,  in  the  last 
Congress,  we  didn't  even  have  a  Sub- 
committee on  Trade. 

Problems  have  resulted.  Today,  we 
find.  No.  1.  that  in  case  of  the  dump- 
ing laws,  under  the  Commerce  I>epart- 
ment's  International  Trade  Adminis- 
tration, that  the  industry  of  America 
is  deterred  from  filing  a  dumping  case 
because  they  have  to  provide  all  the 
proprietary  information  of  their  par- 
ticular technology. 

So  the  question  is  then,  to  them: 
Shall  we  reveal  all  our  technology. 
Just  to  stop  this  one  dumping  case?  Or, 
is  it  to  our  monetary  advantage  to  let 
them  go  ahead  and  continue  because 
we  still  have  the  product  in  the  main. 

Second,  with  respect  to  the  law  re- 
garding a  related  party,  we  allow  the 
foreign  importer  to  also  factor  in  the 
service,  the  sales  and  promotional  and 
salary  costs  to  the  sale  of  a  particular 
commodity  in  trying  to  determine  the 
price  here  in  the  United  States  as  com- 
pared to  that,  let  us  say,  back  in 
T6kso.  And.  on  that  score,  of  course,  if 
you  sell  an  item  for  $100  in  Tokyo,  you 
can  move  it  into  the  American  market 
at  $80  or  $85.  and  stiU  add  on  all  of 
these  pnHnoUonal  and  sales  costs, 
bring  it  up  to  $100,  and  not  be  liable 
for  dumping.  That  is  something  pecu- 
liar to  the  United  States  and  our  own 
Department  of  Commerce.  That  is  not 
the  case  with  our  trading  partners. 

I  have  discussed  that  with  Mr.  Mos- 
baeher. 

g^Dedfically  with  respect  to  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration there  has  been  dimin- 
ished administration  Interest,  over  the 
past  10  years,  in  the  oceans.  We  in 
Congress  have  tried  our  best  to  speak 
out  on  this.  I  am  confident,  now,  that 
we  have  Mr.  Mosbacher's  attention 
with  respect  to  oceans  issues  and 
coastal    sone    management.    He    has 


been  very  active  in  the  State  of  Texas 
with  respect  to  the  oceans.  He  is  a 
good  sailor  himself.  He  knows  the 
value  of  the  environment  and  the 
coastal  zone  area,  and  that  they 
should  be  developed  in  a  judicious 
fashion.  He  is  very  keen  on  the  oceans 
programs,  and  I  am  confident  that  we 
will  have  an  outstanding  administra- 
tor, in  Mr.  Mosbaeher. 

Additionally,  with  respect  to  some  of 
the  other  particular  subjects,  there  is 
the  chance,  now.  for  the  Department 
of  Commerce  to  lead  with  respect  to 
exports  and  with  respect  to  the  domes- 
tic transfer  and  commercialization  of 
our  technology. 

With  respect  to  our  exports,  he  is 
very  much  interested  in  enhancing 
this  office,  and  also  in  the  develop- 
ment itself,  and  transfer  of  technolo- 
gy. To  the  credit  of  the  last  Congress, 
under  the  helpful  leadership  of  my 
ranking  colleague  on  the  other  side. 
Senator  Danforth,  the  Commerce 
Committee  included  in  its  part  of  the 
omnibus  trade  bill  a  provision  reorga- 
nizing the  Bureau  of  Standards  into 
the  Institute  of  Standards  and  Tech- 
nology. 

We  also  have  provided  for  the  ap- 
pointment of  an  Under  Secretary  of 
Technology.  We  also  authorized  legis- 
lation of  some  12  technology  transfer 
centers  at  campuses  around  America. 
And  under  the  leadership  of  Secretary 
Verity,  we  have  already  announced 
three. 

These  developments,  then,  take  the 
Deputment  of  Commerce  not  only 
into  the  position  of  sales  agent,  but 
also  of  enhancing  production.  We  find 
that  we  must  take  a  note  from  our  suc- 
cessful agricultural  programs  years 
back.  They  put  in.  at  the  university 
campuses,  the  regional  research  cen- 
ters, the  extension  services,  the  experi- 
mental stations.  Tomorrow  morning,  if 
I  wanted  to  plant  a  victory  garden, 
they  would  send  a  farm  agent  out 
right  here  in  the  District  of  Columbia. 

It  is  succeeding,  we  are  taking  a  page 
from  Agrioilture's  book  in  this  regard, 
and  I  found  Mr.  Mosbaeher  well 
briefed  on  this  particular  score.  Other- 
wise, he  has  a  good  feel,  rather  than  a 
resentment  toward  tourism  and  travel 
programs;  he  has  a  good  feel  for  the 
value  of  the  U.S.  Travel  and  Tourism 
Administration.  It  is  only  a  $13  million 
program  reaping  some  $27  billion  in 
forlegn  tourism  in  the  United  States 
of  America.  And  he,  like  I,  believes 
that— if  we  can  under  the  constraints 
of  the  deficit  and  debt— we  ought  to  be 
doubling  that  and  putting  in  a  greater 
effort.  Because  it  pays  off  for  every  bit 
of  that  particular  investment. 

I  want  to  further  discuss  only  one 
thing.  Madam  President,  and  that  has 
to  do  with  the  listing  of  campaign  con- 
tributions. Mr.  Mostjacher  is  a  close 
friend  of  President  Bush  and  has  han- 
dled some  of  his  financing  in  the  cam- 
paigns. In  campaigns  on  both  sides  of 
the  aisle.  Republican  and  Democrat  in 
America,  we  have  had  what  they  call 
soft  money,  namely  not  direct  contri- 


butions to  the  candidates  themselves, 
but  corporate  and  individual  contribu- 
tions in  excessive  amoimts  to  the  dif- 
ferent parties,  Republican  and  Demo- 
cratic, or  to  the  entities  that  were  run- 
ning similar  campaigns  in  behalf  of 
the  candidates. 

Those  particular  contributors  were 
not  publicly  listed  at  the  time.  Our 
friends  from  Common  Cause  asked 
that  they  be  made  public.  Mr.  Mos- 
baeher has  now  given  what  I  thought 
was  a  complete  list.  Common  Cause 
now  comes  back  suid  says.  "Well,  there 
are  certain  corporate  contributions 
still  unaccounted  for."  Whether  or  not 
Mr.  Mosbaeher  does  that  is  not  of  con- 
cern to  me  in  that  he  has  obeyed  my 
law,  and  if  there  is  a  deficiency  or 
delict  or  lack,  it  is  us  in  Congress  and 
the  laws  we  write.  I  ought  to  buy  a 
mirror  and  Jiunp  on  me  for  not  provid- 
ing improved  campaign  finance  laws. 

I  do  not  believe  in  a  fellow  obeying 
the  law  and  then  me  coming  up  and 
deriding  him.  rebulcing  him  for  not 
doing  what  some  other  organization 
wants.  Common  Cause's  particular 
concern  is  with  the  Congress.  I  have 
asked  them  to  be  a  little  bit  more 
evenhanded.  When  we  had  my  distin- 
guished colleague  from  Texas.  Senator 
Bentsen  come  in  they  did  not  raise 
any  question,  when  he  was  to  be  sworn 
in  as  Senator,  alraut  what  was  the  soft 
money  during  the  Dulcalds-Bentsen 
campaign.  I  have  not  asked  the  Demo- 
crats to  list  it.  Why  the  Republicans? 

I  think  this  is  a  peripheral,  ancillary 
issue  that  should  be  brought  up  under 
the  aegis  of  campaign  reform  financ- 
ing. I  do  have  a  bill  to  be  introduced  in 
the  morning.  It  will  be  sponsored  by 
myself  and  Senator  Specter  in  a  bipar- 
tisan fashion  with  the  cosponsors  we 
had  last  time  for  a  constitutional 
amendment  to  allow  Congress  to  con- 
trol or  otherwise  regulate  expendi- 
tures in  Federal  elections.  I  think  in 
this  fashion  we  will  get  back  to  limits 
as  intended  to  t>e  established  under 
the  1973  law  and  do  exactly  what  we 
had  hoped  to  have  been  done  then. 

But  that  peripheral  item  should  not 
have  been  brought.  I  believe,  into  this 
man's  nomination.  Yet  he  has  re- 
sponded as  best  he  can.  as  I  under- 
stand it  now.  and  I  am  confident, 
knowing  him  from  these  particular 
meetings  and  studying  his  background 
and  watching  him  handle  himself  at 
our  hearing  before  the  Commerce 
Committee,  Senators  wiU  find  that 
Mr.  Mosbaeher  believes  in  the  integri- 
ty of  the  election  process,  he  believes 
in  government  in  the  simshine,  and  he 
also  believes  in  adhering  to  the  law. 

I  could  well  imagine  if  I  had  been  in 
a  similar  state  and  was  asked  at  the 
time.  "Do  I  have  to  be  listed?"  and  I 
would  say.  "No.  you  don't  have  to  be 
listed  under  the  law."  then  at  a  par- 
ticular appointment  time  saying. 
"Wait  a  moment.  Why  are  you  not 
listed?"  He  is  constrained  between  the 
loyalty  he  made  in  the  solicitations 
and  the  loyalty  that  he  would  like  to 


have  for  integrity  regarding  campaign 
laws. 

I  am  confident  he  would  go  along 
with  my  proposed  constitutional 
amendment  and  with  Congress  putting 
in  the  provisions  that  Common  Cause 
would  seek. 

So  that  having  been  said,  I  am  de- 
lighted to  support  his  nomination  en- 
thusiastically, subject  to  his  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate,  and  I  yield 
to  my  colleague.  Senator  Danforth. 

Mr.  DANFORTH.  Madam  President. 
I  begin  by  expressing  my  appreciation 
to  our  Chairman,  Senator  Hollings. 
for  the  speedy  and  skillful  job  he  had 
done  in  bringing  the  nominations  of 
both  Robert  Mosbaeher  and  Samuel 
Skinner  to  the  floor  of  the  Senate.  He 
has  acted  in  the  fashion  to  which  we 
have  become  accustomed.  He  has  done 
an  excellent  job  with  both  of  these 
nominations. 

Madam  President,  if  I  could  describe 
the  perfect  credentials  for  a  Secretary 
of  Commerce,  I  would  describe  Robert 
Mosbacher's  credentials.  The  ideal 
candidate  for  Secretary  of  Commerce 
would  be  a  person  who  is  experienced 
in  the  world  of  commerce,  somebody 
who  has  a  broad,  deep  experience  in 
business,  somebody  who  has  been  a 
successful  person  in  business.  That  is 
Robert  Mosbaeher.  He  has  been  very 
successful  in  business.  He  has  been 
successful  in  the  energy  business, 
which  has  been  a  tough  business  re- 
cently in  his  home  State  of  Texas. 

If  I  were  describing  a  Secretary  of 
Commerce.  I  would  describe  somebody 
who  luiows  his  way  around  politics, 
and  again  that  is  Bob  Mosbaeher.  He 
imderstands  politics.  He  has  been  a 
participant  in  the  world  of  politics.  He 
knows  how  the  political  world  works. 

Finally  and  ideally— and  this  would 
be  somelXKly  who  would  be  very  hard 
to  find  in  any  administration— I  would 
want  a  Secretary  of  Commerce  who 
has  the  ear  of  the  President  of  the 
United  States  in  a  very  special  way. 
Some  departments  of  our  Government 
do  not  need  any  special  advocate  with 
the  President  because  the  matters 
before  those  departments  are  so  press- 
ing that  the  President  must  take  them 
up.  Other  departments  require  a  some- 
what stronger  voice  from  Cabinet 
members.  Bob  Mosbaeher.  through  his 
long-term,  close,  personal  relationship 
with  the  President  of  the  United 
States  will  bring  to  the  Commerce  De- 
partment a  person  who  can  communi- 
cate the  concerns  of  his  Department 
to  the  President  and,  more  than  that, 
a  person  who  can  be  an  effective  advo- 
cate for  American  business  in  the 
White  House.  I  think  Bob  Mosbaeher 
is  central  casting's  answer  to  the  ideal 
Secretary  of  Commerce. 

I  have  had  the  opportunity  to  visit 
with  him  about  his  nomination.  We 
had  the  chance  to  talk  about  a  wide 
range  of  issues.  I  believe  that  he  is  a 
person  who  is  weU  versed  in  the  issues 
and  a  person  who  understands  the  pri- 


orities that  face  the  businesses  of  our 
country  and  their  dealings  with  the 
world  aroimd  us. 

Secretary-designate  Mosbaeher  and  I 
talked  about  some  specific  sectors  of 
our  economy.  For  example,  how  can  it 
be  that  the  United  States  of  America 
had  a  huge  surplus  in  telecommunica- 
tions trade  just  5  years  ago,  a  multibil- 
lion  dollar  surplus  in  telecommunica- 
tions, and  that  surplus  has  in  5  years 
been  transformed  into  a  deficit? 

Telecommunications  is  a  matter  that 
is  specifically  within  the  jurisdiction 
of  the  Department  of  Commerce. 
There  is  an  Assistant  Secretary  of 
Commerce  for  Communications.  The 
NTIA  is  a  part  of  the  Commerce  De- 
partment, and  Secretary  Mosbaeher 
understands  the  difficulty,  the  prob- 
lems, and  the  challenges  of  the  tele- 
communications industry. 

I  believe  that  he  will  analyze  those 
problems,  and  be  an  advocate  for  the 
kinds  of  policies  that  will  bring  some 
light  to  the  future  of  American  tele- 
communications. Similar  situated  is 
the  aerospace  industry— America  is 
the  premier  producer  of  aircraft  in  the 
world.  Yet.  because  of  the  trade  prac- 
tices of  friendly  countries  aroimd  the 
world,  the  aerospace  industry  has  not 
had  the  access  to  foreign  markets  that 
we  would  expect.  The  subsidy  of  the 
Airbus  by  European  governments  is  a 
good  example  of  this  problem.  The 
FSX.  the  fighter  aircraft  agreement 
with  Japan— these  are  examples  of 
trade  practices  inhibiting  a  major 
sector,  a  very  promising  sector  of  our 
economy.  Again,  the  Conunerce  De- 
partment has  a  special  interest  in  that 
section. 

Similarly,  in  high  technology  much 
publicity  has  been  given  to  the  fact 
that  in  the  area  of  semiconductors, 
the  United  States  has  lost  its  ability  to 
compete.  Why  is  this  the  case?  I  see  in 
Bob  Mosbaeher  a  Secretary  of  Com- 
merce who  can  focus  on  some  of  these 
sectors  and  who  can  do  so  in  a  very 
broad  way. 

So  many  of  the  efforts  that  we  have 
in  the  Federal  Government  take  a 
fraction  of  an  industry's  problem  and 
deal  with  that  fraction.  The  Com- 
merce Department  has  the  capability 
of  looking  at  an  entire  sector  of  the 
economy,  in  dealing  with  that  sector, 
and  fashioning  broad  solutions  to  the 
problems.  Having  spoken  with  Mr. 
Mosbaeher,  I  can  tell  the  Senate  that 
he  understands  both  the  role  of  his 
DepEWtment  and  the  problems  of 
American  business. 

He  has  spoken  specifically  about  the 
Foreign  Commercial  Service  and  the 
need  to  have  a  strong,  active,  and  ag- 
gressive Foreign  Commercial  Service 
promoting  American  products  and 
services  in  the  world  market.  Again, 
this  can  be  very  helpful  in  improving 
our  position  in  international  trade. 

Because  of  his  understanding  of  the 
issues,  because  of  his  own  success  in 
the  world  of  business,  because  of  his 
political  savvy,  and  because  of  his  per- 
sonal relationship  with  the  President 


of  the  United  States.  I  carmot  imagine 
a  better  nominee  for  Secretary  of 
Commerce  than  Bob  Mosbaeher.  And  I 
am  delighted  to  support  his  nomina- 
tion. 

Mr.  HOLLINGS.  Mr.  President,  to 
the  distinguished  Senator  from  Mon- 
tana I  shield  such  time  as  he  may  need. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Montana 
is  recognized. 

Mr.  BURNS.  I  thank  the  Senator 
very  much.  Mr.  President,  thank  you 
very  much.  I  appreciate  this. 

I  rise  today  in  support  of  Robert  A. 
Mosbaeher,  President  Bush's  nominee 
for  the  next  Secretary  of  Commerce.  I 
met  with  Mr.  Mosbaeher  in  my  office, 
and  we  had  quite  a  conversation  there 
on  issues  that  we  are  faced  with  in  the 
West,  and  especially  in  our  own  State 
of  Montana,  expecially  transportation 
where  we  have  to  deal  with  a  lot  of 
assets.  His  answers  display  the  kind  of 
sensitivity  that  I  would  expect  from 
anybody  who  is  going  into  this  posi- 
tion. He  would  address  the  problems 
of  westerners,  and  I  would  expect  that 
of  any  Secretary  of  Commerce. 

Mr.  Mosbaeher  was  forthright  in  his 
appearance  before  the  Committee  on 
Commerce,  Science,  and  Transpora- 
tion.  No  one  could  ask  for  more.  If  he 
did  not  know  the  answer,  he  surely 
knew  the  resource  in  which  to  find  the 
answer. 

I  believe  he  will  serve  President 
Bush,  this  administration,  and  this 
Congress  with  distinction,  and  will 
measurably  improve  the  quality  of 
services  offered  by  the  Department  of 
Commerce. 

Mr.  Mosbaeher  has  stated  that  he 
will  be  accessible  to  all  Members  of 
this  Congress.  And  I  will  take  his  word 
for  that.  I.  for  one,  intend  to  work 
closely  with  the  Secretary  of  Com- 
merce on  many  issues  that  come 
before  Congress  that  affect  us  in  Mon- 
tana. 

Mr.  President,  I  intend  to  vote  for 
Mr.  Mosbacher's  confirmation.  I  urge 
other  Senators  to  do  likewise. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  the 
distinguished  nominee.  Secretary-des- 
ignate Mosbaeher,  was  presented  by 
our  senior  colleague.  Senator  Bentsem. 
and  by  Senator  Graboi  of  Texas.  I  am 
momentarily  waiting  to  see  if  either  of 
them  wish  to  speak  now.  I  know  it  is 
sort  of  short  notice  the  way  we 
brought  these  nominations  up.  I  ask 
unanimous  consent  that,  if  they  do 
not  arrive  under  the  scheduled  unani- 
mous-consent time  agreement,  their 
statements  be  included  in  the  Record 
as  if  delivered  on  the  floor. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

Mr.  ROLLINGS.  Awaiting  that.  Bir. 
President.  I  want  to  speak  on  the 
point  made  by  Senator  Damtorth. 
whom  I  am  incidentally  most  grateful 
to.  He  has  been  chairman  of  our  com- 
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mittee.  He  understands  it.  It  was  he 
who  facilitated,  along  with  us  and  all 
In  the  committee  working  together, 
which  In  all  candor  was  a  very  easy  Job 
with  Robert  Mosbacher. 

On  the  matter  of  telecommunica- 
tions, it  is  particularly  nettling  to  this 
Senator  as  chairman  of  the  Commerce 
Committee  that  I  cannot  always  get 
the  attention  of  the  Commerce  Com- 
mittee on  telecommunications  and  on 
high-definition  television,  where  as  a 
member  of  the  Subcommittee  on  De- 
fense Appropriations  I  can.  I  have  $30 
million  over  there  in  the  Defense  De- 
partment. We  Just  had  a  wonderful 
time.  We  talked  about  the  needs  of 
communcations  like  we  had  a  Com- 
merce Committee  meeting.  But  when 
we  talked  about  it  in  Commerce,  it  was 
all  blind.  There  was  no  chance  for  any 
moneys  much  less  paying  any  sus- 
tained attention  to  it. 

So  this  is  the  kind  of  thing  that  I 
talked  with  Secretary-designate  Mos- 
bacher about,  that  we  give  attention 
to  our  fundamental  responsibilities  be- 
cause in  a  vacuum  of  this  kind  if  we  do 
not  the  other  Departments  are  going 
to  take  over.  That  is  bad.  It  is  really  a 
higgledly-piggledly,  kind  of  catch-as- 
catch-can.  We  do  a  little  bit  on  tele- 
communications with  sematech.  We 
come  in  under  the  proposition  of  de- 
veloping superconductors.  Now  we  are 
going  into  other  communications,  such 
as  high-definition  television  technolo- 
gy- 

We  have  limited  time,  and  I  want  to 
yield  to  my  senior  colleague  at  this 

time.       

Mr.  THURMOND.  Mr.  President,  I 
wish  to  thank  my  able  colleague. 

Mr.  President,  I  rise  today  in  strong 
support  of  the  nomination  of  Robert 
A.  Mosbacher  by  President  Bush  to  be 
Secretary  of  Commerce. 

Mr.  Mosbacher  is  a  distinguished  in- 
dividual, who  is  well  qualified  to  be 
Secretary  of  Commerce.  As  chairman 
of  the  board  of  Mosbacher  Energy  Co.. 
he  has  considerable  business  experi- 
ence in  the  oil  and  gas  industry.  Re- 
garding his  formal  education,  he  re- 
ceived a  bachelor  of  science  degree 
from  Washington  and  Lee  University 
in  Virginia  and  attended  the  Choate 
School  In  Wallingford.  CT.  He  also 
holds  an  honorary  law  degree  from 
Washington  and  Lee  University. 

Apart  from  his  business  career,  Mr. 
Mosbacher  is  involved  in  many  civic, 
charitable,  and  professional  organiza- 
tions. He  is  a  founding  member  and 
vice  <dialrman  of  the  American  Busi- 
ness Conference,  on  the  board  of  the 
Boys  Clubs  of  America,  and  past  presi- 
dent of  the  American  Association  of 
Petroletmi  Landmen.  Most  recently, 
he  was  the  national  finance  chairman 
for  President  Bush's  campaign. 

If  confirmed,  and  I  am  sure  he  wlU 
be.  Mr.  Mosbacher  will  have  to  grapple 
with  a  wide  variety  of  Issues  regarding 
our  huge  trade  deficit,  the  National 
Weather  Service,  the  National  Oceanic 
and  Atmospheric  Administration, 
tourism,  and  the  1990  Census.  If  the 


United  States  is  to  be  truly  competi- 
tive in  the  international  trade  arena, 
we  must  continue  to  develop  and  use 
new  technology.  In  addition,  we  must 
open  foreign  markets  to  our  products. 
In  shaping  our  trade  policy,  I  am  sure 
that  Mr.  Mosbacher  will  respond  to 
the  needs  of  American  industries,  es- 
pecially those  like  the  textile  industry 
that  have  been  hard  hit  by  massive 
foreign  Imports.  I  am  sure  that  he  will 
make  a  diligent  effort  to  reduce  the 
enormous  trade  deficit  we  currently 
face. 

I  strongly  urge  my  colleagues  to  sup- 
port this  nomination,  and  feel  that  our 
Nation  is  fortunate  to  have  a  man  of 
his  broad  business  experience  and  out- 
standing qualifications  to  serve  in  the 
highly  important  position  to  which  he 
has  been  appointed. 

Mr.  ROLLINGS.  Mr.  President,  I 
yield  such  time  as  necessary  to  the  dis- 
tinguished Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
Republican  leader,  Mr.  Dole,  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  I  thank 
my  colleague  from  South  Carolina. 

Mr.  President,  I  rise  in  support  of 
the  nomination  of  Robert  A.  Mos- 
bacher to  be  the  new  Secretary  of 
Commerce  under  the  Bush  administra- 
tion. As  in  the  case  of  all  of  his  nomi- 
nations. President  Bush  has  made  an 
outstanding  appointment  in  Bob  Mos- 
bacher for  Commerce  Secretary. 

The  United  States  is  facing  challeng- 
ing times  internationally.  Our  trade 
deficits  reflect  the  fact  that  we  are 
losing  our  competitive  edge  in  world 
markets.  These  times  will  require  lead- 
ership that  will  make  a  difference,  and 
Bob  Mosbacher  is  that  man. 

The  New  Secretary  comes  from  the 
business  world,  where  he  has  been  a 
great  success  as  chairman  of  the  board 
of  Mosbacher  Energy  Co..  an  inde- 
pendent oil  and  gas  producer. 

Perhaps  most  important.  Bob  Mos- 
bacher is  best  known  to  be  a  world- 
class  sailor— he  won  the  1971  World 
and  North  American  Championships, 
as  well  as  the  Mallory  Trophy  and 
Southern  Ocean  Racing  Champion- 
ship. 

I  believe  this  qualifies  him  to  be  the 
next  Secretary  of  Commerce— he 
knows  how  to  navigate  through  chal- 
lenging waters,  and  this  experience 
will  serve  him  well  as  he  faces  his  new 
responsibilities  during  difficult  times. 

Further,  he  knows  how  to  make  a 
difference  in  the  financial  and  busi- 
ness world.  Not  only  has  he  built  up  a 
very  successful  business,  but  he  was  in- 
strumental in  the  election  of  George 
Bush  as  our  new  President. 

Mosbacher  served  as  national  fi- 
nance chairman  for  the  fund  for 
America's  future  and  for  the  George 
Bush  for  President  committee. 

His  fundraising  talents  are  legend- 
ary, but  a  lot  of  this  success  comes  be- 
cause he  Icnows  the  players  in  the 
American  business  community  first- 
hand. He  also  understands  the  impor- 
tance of  investment  in  research  and 


development.  Bob  Mosbacher  will  take 
a  long-term  view  of  rebuilding  our  Na- 
tion's competitiveness. 

Mr.  President,  I  have  great  confi- 
dence that  Bob  Mosbacher  is  the  right 
man  at  the  right  time  to  develop  a 
strategy  to  eliminate  our  trade  deficit 
and  aggressively  pursue  policies  that 
will  expand  our  export  markets. 
During  his  confirmation  hearing,  he 
promised  to  strongly,  fairly  and  objec- 
tively enforce  our  antidumping  and 
countervailing  duty  laws. 

Most  of  all.  Bob  Mosbacher  will  see 
to  it  that  our  international  trade  rela- 
tionships reflect  a  two-way  street.  The 
United  States  is  clearly  open  for  busi- 
ness, and  we  expect  reciprocity  and 
fair  treatment  from  our  active  trading 
partners  and  major  competitors. 

I  look  forward  to  worlcing  with  Bob 
Mosbacher  as  Secretary  of  Commerce 
and  encourage  all  of  my  colleagues  to 
support  this  nomination. 

I  have  luiown  Bob  Mosbacher  and 
luiown  of  his  business  interests  and  his 
political  interests.  It  is  a  fact  that  he 
Imows  the  system  [as  someone  already 
expressed  on  the  floor!.  I  know  it 
better  than  some,  because  he  was  on 
the  other  side  of  a  race  I  had  an  inter- 
est in  last  year.  He  is  very  effective,  I 
learned.  He  certainly  does  a  good  job.  I 
think  he  brings  all  that  ability  to  the 
Cabinet. 

He  is  a  businessman.  If  there  is  any 
place  we  need  somebody  with  sharp 
business  skills,  it  is  in  the  Commerce 
Department.  So  I  am  very  pleased  to 
support  this  nomination. 

As  I  said,  I  have  known  Bob  Mos- 
bacher, for  a  long,  long  time,  and  I 
have  Imown  him  as  a  friend.  Unless  I 
am  mistaken,  I  believe  he  will  have  a 
strong  vote  of  support. 

I  thank  both  Senator  Hollings  and 
Senator  Dawforth  for  their  expedi- 
tious handling  of  this  nomination.  It 
seems  to  me  that  it  is  important  to 
have  not  only  Cabinet  officers  con- 
firmed as  quicldy  as  possible,  but  also 
subcabinet  and  others,  so  that  we  can 
get  on  with  the  work  that  needs  to  be 
done.  We  need  to  give  the  new  admin- 
istration some  time,  and  I  think 
progress  is  being  made  on  nearly  every 
front. 

Mr.  HATFIELD.  Mr.  President, 
today  I  am  pleased  to  support  Robert 
Mosbacher  as  Secretary  of  Commerce 
in  the  new  Bush  administration.  Mr. 
Mosbacher's  distinguished  career 
uniquely  qualifies  him  to  hold  this 
highly  visible  position  in  the  Presi- 
dent's Cabinet.  As  a  longtime  business- 
man and  owner  of  his  own  company, 
Mr.  Mosbacher  will  be  prepared  to 
deal  with  a  host  of  trade-related  issues 
including  American  productivity,  for- 
eign protectionism,  the  trade  deficit, 
high  technology  and  communications, 
and  others. 

With  regard  to  a  particular  issue  sif- 
fecting  my  home  State,  I  was  pleased 
to  learn  that  Mr.  Mosbacher  is  consid- 
ering reversing  former  Secretary  Ver- 
ity's decision  not  to  establish  regional 


offices  of  the  Bureau  of  Export  Ad- 
ministration in  Portland.  OR.  and  the 
Boston,  MA/Nashua,  NH,  area.  In  his 
response  to  a  question  submitted  by 
Senator  Packwood  during  his  confir- 
mation hearing  before  the  Commerce 
Committee,  Mr.  Mosbacher  indicated 
that  he  would  establish  the  offices 
providing  adequate  funding  is  avail- 
able. While  I  am  pleased  with  this 
positive  development,  I  would  like  to 
point  out  that  the  statement  of  the 
managers  in  the  fiscal  year  1989  Com- 
merce Appropriations  Act  provided 
the  Department  of  Commerce  with 
$775,000  for  the  establishment  of  the 
two  regional  offices.  Accordingly,  I 
would  expect  Mr.  Mosbacher  to  pro- 
ceed in  carrying  out  the  intent  of  Con- 


gress. . 

Mr.  President,  the  nommation  of 
Mr.  Mosbacher  is  another  example  of 
President  Bush's  ability  to  select  the 
most  qualified  and  capable  individuals 
to  carry  out  the  new  administration's 
policies.  I  look  forward  to  working 
with  Secretary  Mosbacher  in  the 
coming  months,  and  am  pleased  to  be 
able  to  vote  for  his  confirmation  as 
Secretary  of  Commerce. 

Mr.  SPECTER.  Mr.  President,  I  con- 
gratulate President  Bush  on  his  selec- 
tion of  Robert  A.  Mosbacher  as  Secre- 
tary of  the  U.S.  Department  of  Com- 
merce, and  I  am  pleased  to  express  my 
support  and  vote  for  his  confirmation 
today. 

My  confidence  in  Bob  Mosbacher's 
ability  and  integrity  arises  from 
having  known  and  worked  with  him 
for  approximately  9  years,  on  political, 
public  policy,  and  business  issues. 

He  is  well-qualified  for  the  position 
as  Secretary  of  Commerce,  as  reflected 
In  his  impressive  list  of  accomplish- 
ments and  experiences.  Bob  Mos- 
bacher has  had  40  years  of  experience 
in  a  moderate-sized  family  company 
that  is  principally  engaged  in  the  dis- 
covery and  development  of  oil  and  gas 
in  the  United  States  and  abroad.  His 
personal  familiarity  vrith  the  risks  and 
the  opportunities  of  enterprise,  in  ad- 
dition to  his  Imowledge  of  the  factors 
that  enhance  or  deter  investment  and 
innovation,  provide  keen  insight  to 
lead  the  Commerce  Department  to 
spur  American  productivity  and  com- 
petitiveness. 

A  graduate  of  the  Washington  and 
Lee  University,  Bob  Mosbacher  has  re- 
ceived many  honors  for  his  outstand- 
ing service,  including  his  alma  mater's 
honorary  doctor  of  laws  degree,  the 
National  Society  to  Prevent  Blindness 
1984  Man  of  Vision  Award,  the  Texas 
Mld-Contlnent  Oil  and  Gas  Associa- 
tion Distinguished  Service  Award,  the 
University  of  Texas  Cancer  Foimda- 
tion's  Distinguished  Service  Award, 
and  the  National  Alliance  of  Business- 
men's recognition  of  exemplary  serv- 
ice. 

•This  position  as  the  Commerce  Sec- 
retary is  especially  critical  in  many  of 
the  Nation's  business  matters,  includ- 
ing international  trade,  economic 
growth,    and    technological    advance- 


ment. The  Commerce  Department 
provides  vital  assistance  to  enhance 
the  competitiveness  of  U.S.  businesses 
in  the  world  economy,  worlts  to  pre- 
vent unfair  foreign  trade  competition, 
assists  the  development  of  minority 
businesses,  and  supports  research  and 
development  in  the  scientific,  engi- 
neering, and  technological  areas.  I  am 
confident  that  Bob  Mosbacher  will  be 
an  effective  leader  in  these  important 
areas. 

I  support  the  nomination  of  Bob 
Mosbacher  to  this  post.  If  confirmed 
by  the  Senate,  as  I  am  sure  he  will  be, 
I  have  every  confidence  that  he  will 
perform  the  new  duties  with  excep- 
tional skills,  as  he  has  in  the  other  po- 
sitions he  has  held  in  the  past. 

Mr.  BYRD.  Mr.  President,  in  select- 
ing his  Cabinet,  President  Bush  has 
made  some  good  choices. 

Among  those  choices  I  number  the 
President's  designation  of  Robert  A. 
Mosbacher  to  be  his  Secretary  of  Com- 
merce. 

A  native  of  the  Northeast  and  a 
graduate  of  Washington  and  Lee  Uni- 
versity in  Virginia,  Mr.  Mosbacher  has 
made  his  professional  and  business 
marks  primarily  in  Texas.  There  he 
has  labored  successfully  as  an  inde- 
pendent oil  and  natural  gas  producer— 
in  energy-industry  parlance,  a  wildcat- 
ter—and has  won  the  admiration  and 
respect  of  colleagues  and  competitors 
alike.  In  addition,  Mr.  Mosbacher 
serves  on  the  l>oards  of  directors  of 
Texas  Commerce  Bancshares  and  the 
New  York  Life  Insurance  Co.,  giving 
him  an  ongoing,  overall  perspective  on 
national  and  international  finance  and 
commerce. 

Moreover,  Mr.  Mosbacher  has 
shared  his  time  smd  interest  with  a 
wide  nmnber  of  civic  and  charitable 
organizations,  and  is  a  member  of  the 
boards  of  the  Boys  Clubs  of  America; 
the  Aspen  Institute  for  Humanistic 
Studies;  the  American  Hospital  in 
Paris;  the  Center  for  Strategic  and 
International  Studies  at  Georgetown 
University;  the  Texas  Heart  Institute; 
the  Choate  School  In  Wallngford,  CT; 
and  the  Woodrow  WUson  Internation- 
al Center  for  Scholars. 

Also,  for  many  years.  Robert  Mos- 
bacher has  played  an  active  and  im- 
portant role  at  the  highest  levels  of 
national  Republican  Party  organizing 
and  finance,  and  evidence  of  the  scope 
of  his  Interests,  as  well  as  of  his  com- 
mitment to  our  country  and  of  his  pa- 
triotism. 

Mr.  President,  I  believe  that  Robert 
Mosbacher  will  make  an  outstanding 
Secretary  of  Commerce,  especially  at 
this  time  when  we  are  working  to  en- 
large our  role  in  International  trade, 
and  I  heartily  look  forward  to  his  as- 
suming that  role  In  the  President's 
Cabinet. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  speak  in  support  of  the  nomina- 
tion of  Robert  Mosbacher  to  be  Secre- 
tary of  Commerce.  I  believe  that  his 
success  in  the  business  world  and 
broad  knowledge  of  our  economy  form 


the  basis  for  him  to  be  an  effective 
voice  for  America's  commercial  Inter- 
ests in  the  Cabinet. 

In  my  view,  the  backbone  of  Ameri- 
ca's economy  is  its  small  business,  the 
segment  of  the  business  world  that 
provides  most  of  the  Jobs  and  employ- 
ment growth  for  our  economy.  I  urge 
Mr.  Mosbacher  to  make  certain  that 
the  views  of  small  businessmen  and 
women  across  the  country  are  both 
heard  and  taken  into  account  when 
policy  decisions  are  made  at  the  Com- 
merce Department. 

The  Commerce  Department  is  one  of 
the  key  agencies  in  our  international 
trade  police  process  and  I  hope  that 
Mr.  Mosbacher  will  work  to  strength- 
en its  participation  in  such  delibera- 
tions. At  present,  there  is  a  staffing 
emergency  in  two  critical  foreign  trade 
areas  at  the  Commerce  Department. 
The  International  Trade  Administra- 
tion currently  is  unable  to  fill  many  of 
its  existing  positions  due  to  a  shortage 
of  funds.  This  funding  shortfall  means 
ITA  has  important  positions  vacant 
while  at  the  same  time  talented  em- 
ployees are  leaving  ITA  for  other  jobs 
because  of  promotion  blockages.  As  a 
consequence,  many  agency  employees 
are  forced  to  cover  two  or  three  posi- 
tions simultaneously.  The  net  result  is 
that  the  voice  for  business  in  our  trade 
negotiations  is  less  weighty.  Given  the 
visibility  that  Congress  has  placed  on 
international  trade,  these  are  vacan- 
cies we  can  ill-afford. 

A  second  critical  funding  problem 
concerns  the  Foreign  Commercial 
Service.  The  Foreign  Commercial 
Service  is  the  frontline  of  America's 
export  promotion  activities  around  the 
globe.  Those  of  us  who  favor  the  ag- 
gressive promotion  of  U.S.  exports  as  a 
better  solution  to  our  trading  prob- 
lems than  protectionism,  view  with 
alarm  the  current  PCS  funding  crisis. 
At  present,  the  United  States  has  only 
140  Americans  overseas  promoting 
U.S.  exports.  This  is  a  ludicrous  figure 
compared  to  any  of  our  major  trading 
partners.  Countries  such  as  Japan 
have  thousands  of  employees  working 
on  export  promotion  with  budgets 
many  times  that  of  PCS. 

What  is  even  more  alarming  Is  that 
the  absolute  size  of  the  PCS  Is  getting 
smaUer,  not  larger.  In  fiscal  year  1985. 
after  the  budgetary  crunch  had  al- 
ready commenced,  PCS  had  close  to 
200  officers.  Today  only  140  of  the  re- 
maining 153  PCS  positions  abroad  are 
filled.  I  urge  Mr.  Mosbacher  to  make  it 
a  high  priority  to  obtain  the  funds 
necessary  to  staff  fully  this  important 
corps  of  officers.  In  addition.  Mr.  Mos- 
bacher's goal  should  be  to  make  the 
U.S.  Foreign  Commercial  Service  into 
an  operation  that  is  not  just  fully 
staffed,  but  second  to  none  in  the 
world  for  excellence  in  export  promo- 
tion activities. 

Mr.  President,  I  believe  that  Mr. 
Mosbacher  has  the  demonstrated  abili- 
ty to  serve  as  an  effective  Secretary  of 
Commerce.  I  am  pleased  to  support  his 
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nomination  and  urge  my  colleagues  to 
do  the  same. 

Mr.  BEINTSEN.  Mr.  President,  I  join 
with  my  colleagues  on  the  Commerce 
Committee.  Senator  Hollings  and 
Senator  DAirroRTH.  in  support  of  the 
nomination  of  Robert  Mosbacher  to  be 
Secretary  of  Commerce.  I  had  the 
privilege  of  introducing  Bob  Mos- 
bacher to  the  Commerce  Committee 
and  moving  his  nomination  to  be  re- 
ported to  the  floor  of  the  Senate.  I  did 
so  because  I  have  the  utmost  confi- 
dence in  the  man  and  his  ability  to 
preside  over  the  Commerce  Depart- 
ment. 

I  have  known  Bob  Mosbacher  for 
over  25  years.  Much  has  been  made 
over  the  fact  of  his  Texas  roots.  Make 
no  mistake  about  it.  Bob  Mosbacher  Is 
a  Texan,  but  in  fairness,  and  to  allow 
others  of  my  colleagues  to  shsu-e  in  his 
success  story,  I  should  mention  that 
he  was  bom  in  New  York  and  attended 
college  in  Virginia.  For  the  past  40 
years,  he  has  been  an  oil  executive, 
and  he  has  been  a  success  at  it. 

But  his  present  address  and  business 
acumen  do  no>,  of  themselves  give  us 
enough  insight  into  why  he  is  an  ex- 
cellent choice  to  be  Secretary  of  Com- 
merce. I  think  Bob  Mosbacher  will 
make  a  fine  Commerce  Secretary  be- 
cause he  has  far  ranging  international 
business  experience. 

Being  a  sailor  himself.  Bob  Mos- 
bacher has  a  keen  appreciation  for 
what  it  takes  to  have  an  effective  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. He  also  is  aware  of  the 
acute  competition  in  the  world  com- 
munity in  matters  of  new  technology. 
I  think  that  he  welcomes  that  chal- 
lenge because  he  is  driven  to  excel  and 
to  promote  excellence  in  others. 

His  experience  in  business  means 
that  he  is  no  newcomer  to  the  world  of 
international  transactions  and  the 
need  for  a  visible  and  aggressive  U.S. 
presence  in  the  international  business 
community,  especially  with  the  advent 
of  new  technologies  such  as  robotics, 
superconductivity,  biotechnology,  and 
high  definition  television,  to  name 
only  a  few. 

The  Commerce  Department  plays  a 
central  role  in  helping  our  investors  of 
these  pioneering  technologies  bring 
them  to  martlet.  I  have  confidence 
that  Bob  Mosbacher  will  be  a  strong 
voice  at  the  Cabinet  table  to  give  these 
kind  of  issues  the  type  of  priority  they 
deserve. 

Mr.  President,  rarely  does  time  and 
circumstance  meet  with  the  man  so 
predaely.  In  this  appointment,  they 
have  come  together.  Bob  Mosbacher  is 
a  man  of  integrity,  sound  Judgment, 
acute  business  acumen,  and  a  willing- 
ness to  serve  his  country.  He  exempli- 
fies the  kind  of  new  activism,  coopera- 
tive spirit,  and  Imagination  in  govern- 
ment President  Bush  has  promised  the 
American  people.  I  think  that,  in  time, 
he  will  come  to  be  regarded  as  one  of 
our  outstanding  Secretaries  of  Com- 
merce. 


Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  rise  today  to  support  the 
confirmation  of  Robert  A.  Mosbacher 
to  be  the  Secretary  of  Commerce.  Last 
week,  I  had  the  opportunity  to  ques- 
tion and  listen  to  Mr.  Mosbacher's 
confirmation  hearing  before  the 
Senate  Commerce  Committee.  During 
his  long  career  in  the  oil  and  gas  in- 
dustry. Mr.  Mosbacher  has  shown 
himself  to  be  a  fine  manager,  which 
wUl  serve  him  well  as  the  Secretary  of 
Commerce. 

Mr.  Mosbacher  was  questioned  re- 
garding his  views  on  international 
trade,  technology  policy,  fisheries 
issues  said  ocean  and  science  policies.  I 
was  impressed  with  his  commitment  to 
support  U.S.  economic  growth  and 
international  competitiveness.  He  re- 
peatedly stressed  his  support  for  ex- 
panding overseas  markets  for  Ameri- 
can goods  and  services.  I  believe  he 
will  be  a  strong  advocate  for  the  ex- 
porting community.  During  his  ques- 
tioning, he  acknowledged  that  n.S. 
trade  policy  needed  to  be  better  co- 
ordinated between  the  different  agen- 
cies. Within  the  Commerce  Depart- 
ment's jurisdiction,  he  pledged  to  work 
toward  more  efficient  coordination  of 
export  expansion  and  promotion,  na- 
tional security  controls,  effective  ad- 
ministration of  unfair  trade  laws  and 
the  aggressive  use  of  our  Foreign  Com- 
mercial Services  offices. 

The  National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]  repre- 
sents close  to  50  percent  of  the  Com- 
merce Department's  budget.  It  is  re- 
sponsible for  the  critical  Issues  of 
weather  forecasts,  predicting  global 
and  environmental  changes,  smd  im- 
proving the  quality  of  the  coastal  envi- 
ronment which  is  so  important  to  the 
fishing  industry.  Yet,  too  often,  the 
very  important  issues  within  NOAA's 
jurisdiction  do  not  seem  to  receive  the 
level  of  attention  and  support  at  the 
Secretary's  level  and  within  the  ad- 
ministration that  they  should  receive. 
As  a  memljer  of  the  Commerce  Com- 
mittee, I  expressed  my  desire  to  be 
consulted  with  regard  to  the  selection 
of  the  new  NOAA  Administrator.  I 
also  stated  my  deep  concern  over  the 
President  Reagan's  budget  request 
which  called  for  the  slashing  of  the 
National  Marine  Fisheries  Service 
budget  from  $175  million  per  year  to 
only  $99  million.  Mr.  Mosbacher  has 
given  me  his  commitment  to  be  re- 
sponsive on  both  of  these  issues. 

In  closing,  let  me  just  reiterate  my 
strong  support  for  Mr.  Mosbacher's 
nomination  and  my  desire  to  work 
with  him  on  the  critical  issues  within 
the  Commerce  Department's  jurisdic- 
tion. 

Mr.  HOLLINGS.  Mr.  President, 
what  time  remains?        

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  South  Caro- 
lina has  expired.  The  time  remaining 
under  the  control  of  the  Senator  from 
Missouri  is  9  minutes. 

Mr.  DANFORTH.  I  yield  back  the 
remainder  of  my  time. 


The    PRESIDING    OFFICER, 
time  has  expired. 


All 


DEPARTMENT  OP 
TRANSPORTATION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of 
the  nomination  of  Samuel  K.  Skiimer 
to  be  Secretary  of  Transportation. 

The  clerk  will  report  the  nomina- 
tion. 

The  assistant  legislative  clerk  read 
the  nomination  of  Samuel  Knox  Skin- 
ner, of  Illinois,  to  be  Secretary  of 
Transportation. 

Mr.  HOLLINGS.  Mr.  President, 
today  the  Senate  is  considering  the 
nomination  of  Samuel  K.  Skiimer  to 
be  Secretary  of  Trtinsportatlon.  I  am 
pleased  to  favorably  recommend  Mr. 
Skinner's  confirmation  based  on  my 
personal  observations,  as  well  as  the 
unanimous  recommendation  of  the 
Commerce  Committee,  which  met  ear- 
lier today  and  voted  in  favor  of  his 
confirmation. 

I  had  not  met  Sam  Skinner  prior  to 
his  selection  by  President  Bush  to 
serve  as  the  new  Secretary  of  Trans- 
portation. However,  since  that  time,  I 
have  had  a  nimiber  of  opportunities  to 
meet  and  talk  with  Mr.  Skinner.  We 
have  had  opportunities  to  discuss  his 
background  and  his  views  regarding 
our  Nation's  transportation  policy.  I 
have  also  had  a  number  of  opportuni- 
ties to  discuss  Mr.  Stunner's  nomina- 
tion with  individuals  who  have  known 
and  worked  with  him  over  the  years, 
individuals  who  feel  strongly  that  he 
has  the  potential  to  be  an  extremely 
effective  Secretary  of  Transportation. 
Through  this  process,  I  have  become 
convinced,  as  have  my  colleagues  on 
the  committee,  that  Sam  Skinner  is 
qualified  to  serve  and  should  be  con- 
firmed by  the  Senate  as  the  new  Sec- 
retary of  Transportation. 

Support  for  any  nominee  for  the  po- 
sition of  Secretary  of  Transportation 
is  not  a  decision  that  can  be  taken 
lightly.  Given  the  breadth  of  responsi- 
bility within  the  Department  of  Trans- 
portation [DOT],  this  is  a  position 
which  warrants  careful  examination. 
The  challenges  within  the  Depart- 
ment are  numerous.  The  Secretary  of 
DOT  is  charged  with  coordinating 
modal  administrations  with  authority 
for  aviation,  motor  and  rail  carriers, 
the  maritime  industry,  passenger 
autos,  mass  transit,  hazardous  materi- 
als, and  pipeline  safety.  The  Depart- 
ment is  also  charged  with  supervising 
highway  construction  and  is  increas- 
ingly relied  upon  in  the  fight  against 
drugs,  through  Coast  Guard  interdic- 
tion efforts.  Competing  demands  and 
limited  resources  will  pose  a  continu- 
ing challenge. 

In  my  opinion,  the  members  of  the 
Commerce  Committee  have  been  thor- 
ough in  examining  Sam  Sklimer's 
qiudlflcations  to  be  Secretary  of  DOT. 
Mr.  Skinner  has  been  cooperative  in 


this  effort,  in  meeting  with  members 
individually,  in  testifying  before  the 
Commerce  Committee  at  the  confir- 
mation hearing  held  on  February  25, 
and  in  responding  to  to  an  extensive 
series  of  pre-  and  post-hearing  ques- 
tions submitted  by  the  committee  and 
its  members. 

Mr.  Skinner  emerged  from  this  proc- 
ess in  a  very  favorable  light.  His 
candor  is  refreshing. 

I  would  like  to  commend  Mr.  Sltin- 
ner  upfront  for  his  work  to  resolve  a 
question  raised  by  the  distinguished 
Senator  from  Ohio,  Senator  Metz- 
EiiBAUM,  regarding  certain  of  Mr.  Skin- 
ner's actions  as  U.S.  attorney  for  the 
northern  district  of  Illinois.  Mr.  Skin- 
ner served  as  U.S.  attorney  from  1975 
through  July  1977.  after  having  served 
within  the  office  as  an  assistant  U.S. 
attorney  from  1968  to  1975.  To  the 
best  of  my  knowledge,  the  questions 
raised  by  Senator  Metzenbaum  have 
Ijeen  satisfactorily  addressed  by  Mr. 
Skinner.  However,  I  feel  they  need  to 
be  discussed  on  the  floor  in  order  to 
set  the  record  straight.  1  am  also  hope- 
ful that  Mr.  Skinner's  efforts  in  seek- 
ing to  resolve  this  matter  may  be  in- 
structive as  to  how  he  might  address 
controversies  that  arise  within  the  De- 
partment. 

Senator  Metzenbaum  has  been  con- 
cerned for  some  time  with  the  manner 
in    which    the    artificial    sweetener, 
NutraSweet,  gained  Federal  approval. 
It  is  Senator  Mbtzenbaum's  strong  con- 
viction that  NutraSweet   gained   ap- 
proval without  full  consideration  of  its 
potential  health  impacts  on  the  Amer- 
ican public.  As  part  of  his  extensive  in- 
vestigation into  this  matter.  Senator 
Metzewbaum   raised   a   question   con- 
cerning actions  taken  by  Mr.  Skinner 
as   a   former   U.S.   attorney   charged 
with  handling  a  portion  of  this  matter. 
Specifically,      Senator     Metzenbaum 
questioned   Mr.   Skinner's   failure   to 
convene  a  grand  jury  to  investigate  al- 
legations raised  by  the  U.S.  Food  and 
Drug  Administration  [FDA]  concern- 
ing   alleged    fraudulent    testing    of 
Aspartame— more  commonly  known  as 
NutraSweet— by  its  manufacturer,  the 
G.D.  Searle  Co.  Mr.  Skinner  subse- 
quently accepted  a  partnership  posi- 
tion with  Sidley  &  Austin,  the  law 
firm  which  represented  G.D.  Searle 
when  this  matter  was  under  investiga- 
tion within  the  U.S.  attorney's  office. 
Senator    Metzenbaum    initially    ques- 
tioned whether  Mr.  Skinner's  accept- 
ing a  position  with  Sidley  &  Austin 
was  In  any  way  connected  with  Mr. 
Skinner's  actions  in  the  NutraSweet 
matter.  After  reviewing  the  record,  I 
am  convinced  that  these  matters  were 
not  connected  and,  I  believe.  Senator 
Metzenbaum  is  also  now  convinced  of 

this.  

Let  me  review  a  few  key  events.  The 
committee's  record  of  this  matter  indi- 
cates that  in  April  1976,  the  FDA 
wrote  to  then-U.S.  attorney  Sam  Skin- 
ner informing  him  of  an  FDA  Investi- 
gation into  the  alleged  false  reporting 
of  testing  data  by  the  G.D.  Searle  Co., 


the  manufacturer  of  Aspartame  and 
Aldactone.  another  product  at  Issue. 
After  being  contacted  by  the  FDA,  Mr. 
Slunner  assigned  the  matter  to  assist- 
ant U.S.  attorneys  within  his  office, 
who  involved  themselves  for  some 
months  in  investigating  the  matter.  In 
January  1977,  the  FDA  formally  re- 
quested that  a  grand  jury  be  convened 
to  investigate  Searle. 

In  reviewing  this  with  Mr.  Skinner. 
Senator  Metzenbaum  questioned  why 
Mr.  Sldnner  did  not  submit  the  matter 
to  a  grand  jury  before  the  formal  FDA 
request  in  January  1977.  Mr.  Skinner 
testified  that  he  felt  he  handled  this 
properly  by  assigning  his  staff  to  do 
background  work  prior  to  a  formal 
FDA  request  and  while  the  FDA  con- 
tinued to  review  this  matter  adminis- 
tratively. For  his  part.  Senator  Metz- 
enbaum was  concerned  about  this  time 
period  since  a  strong  argument  could 
be  made  that  the  statute  of  limitations 
on  one  of  the  alleged  offenses  would 
run  out  in  October  1977.  a  period  of 
only  9  months  following  the  formal 
FDA  grand  jury  request. 

In  addressing  his  actions  in  this 
matter,  Mr.  Skinner  testified  that  on 
February  21,  1977,  he  first  learned 
that  he  would  not  be  reappointed  U.S. 
attorney  by  President  Carter.  Shortly 
after  that,  several  law  firm  ap- 
proached him  regarding  the  possibUity 
of  joining  their  firms.  One  of  these 
was  Sidley  &  Austin,  the  law  firm  rep- 
resenting G.D.  Searle  in  regard  to  the 
NutraSweet  investigation  brought  to 
the  attention  of  the  Chicago  U.S.  at- 
torney's office  by  the  FDA. 

Mr.  Skinner  stated  before  our  com- 
mittee that  immediately  after  his  ini- 
tial employment  discussion  with 
Sidley  &  Austin,  he  recused  himself 
from  the  Searle  matter  so  as  to  avoid 
any  conflict  of  interest.  In  a  memo 
dated  March  8.  1977,  Mr.  Skinner  ad- 
dressed his  recusal,  assigned  the 
matter  to  his  assistants,  including  his 
first  assistant,  and  indicated  that  the 
decision  with  respect  to  submitting  the 
matter  to  a  grand  jury  should  await 
the  arrival  of  his  successor  as  U.S.  at- 
torney. However,  It  was  to  be  4  months 
imtll  his  successor,  Mr.  Thomas  Sulli- 
van, was  sworn  In.  Senator  Metz- 
ENBATTM  questioned  whether  this  was 
as  an  inordinate  delay,  particularly  in 
light  of  the  statute  of  limitations 
Issue.  It  was  also  4  months  after  writ- 
ing the  letter  of  recusal  that  Sam 
Skinner  became  a  partner  at  Sidley  & 
Austin,  a  position  which  he  has  held 
since  that  time. 

In  responding  to  this  matter,  Mr. 
Skinner  testified  that  in  recusing  him- 
self from  the  Searle  investigation  he 
should  have  sent  a  copy  of  his  recusal 
memo  to  the  Justice  Department  in 
Washington  and  to  the  FDA.  However, 
he  did  not  do  so  for  reasons  which  he 
attributes  to  a  lack  of  familiarity  with 
the  recusal  process. 

In  simunary,  Mr.  Skiimer  testified 
before  our  committee  that  he  prob- 
ably made  mistakes  in  regard  to  the 
recusal  memo,  by  not  sending  a  copy 


to  Washington  in  accordance  with  Jus- 
tice Department  regulations  and  in 
stating  within  the  recusal  memo  that 
a  decision  as  to  presenting  the  matter 
to  a  grand  jury  should  await  his  suc- 
cessor's appointment  within  "several 
weeks."  However,  for  his  part,  Mr. 
Skinner  notes  that  he  directed  his  as- 
sistants to  do  preliminary  work  during 
this  time  and  that  this  matter  contin- 
ued to  be  handled  within  the  U.S.  at- 
torney's office.  He  cites  as  authority 
for  this  a  memorandum  sent  to  him 
for  Informational  purposes  only  in 
April  of  1977,  in  which  his  First  Assist- 
ant handling  the  matter  stated  that 
he  would  proceed  with  this  case  since 
it  would  be  "Inappropriate"  to  delay 
the  decision  on  submitting  the  Searle 
matter  to  a  grand  jury  and  that  in  his 
opinion  "a  grand  jury  investigation 
should  be  undertaken  at  the  earliest 
practicable  time." 

Finally,  the  record  indicates  that  the 
ultimate  decision  as  to  whether  or  not 
to  prosecute  in  the  Searle  matter— and 
no  prosecution  was  ultimately  ujider- 
taken— was  made  by  Mr.  Skinner's  suc- 
cessor as  U.S.  attorney,  Thomas  Sulli- 
van, a  Carter  administration  appointee 
who  came  on  board  in  July  1977.  And. 
while  the  FDA  stated  that  it  would 
have  reached  a  different  conclusion  in 
regard  to  prosecution,  it  is  clear  to  me 
that  it  was  Mr.  Sullivan's  decision  not 
to  prosecute  in  this  matter.  Sam  Skin- 
ner was  not  involved  In  this  decision. 

To  clarify  this.  I  personally  talked 
with  Mr.  Sullivan  who  stated  that  Mr. 
Skinner  had  absolutely  nothing  to  do 
with  the  case  whatever  after  Sullivan 
took  over  as  U.S.  attorney.  It  was  Sul- 
livan who  ultimately  ordered  the  in- 
vestigation dropped  in  December  1978 
following  investigation  because,  In  Sul- 
livan's view.  It  was  not  a  proper  case  to 
bring.  There  was  Insufficient  evidence 
that  Searle  had  committed  any  crime. 
Mr.  Sullivan  told  me  that  Mr.  Skinner 
had  "absolutely  and  firmly  nothing  to 
do  with  the  case."  Furthermore,  he 
considers  Mr.  Skinner  to  be  a  man  of 
impeccable  Integrity  who  did  not  act 
improperly  in  any  way. 

I  believe  that  in  his  lengthy  discus- 
sions with  Mr.  Skinner,  Senator  Metz- 
enbaum reached  a  similar  conclusion 
regarding  Mr.  Skinner's  Integrity.  In 
my  opinion,  the  record  is  clear  and  it 
is  not  one  that  cause  me  to  question 
either  Mr.  Skinner's  Integrity  or  his 
fitness  to  serve  as  Secretary  of  Trans- 
portation. To  the  contrary,  Sam  Skin- 
ner has  demonstrated  absolutely 
forthrightness  in  addressing  this 
matter  with  Senator  Metzenbaum, 
with  me,  and  with  members  of  the 
committee.  And,  while  I  know  that 
Senator  Metzenbaum  has  continuing 
concerns  over  the  NutraSweet  approv- 
al and  Investigation  process,  by  ad- 
dressing this  matter  directly.  Mr.  Skin- 
ner was  able  to  resolve  what  otherwise 
would  have  been  a  lingering  controver- 
sy. He  is  to  be  commended  for  this. 

I  have  spent  a  considerable  amount 
of  time  detailing  events  because  I  feel 
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it  is  necessary  to  set  tlie  record 
straight.  However.  I  would  like  to  con- 
clude my  remarks  by  discussing  the 
task  for  which  Mr.  Skinner  has  now 
been  nominated.  From  all  appear- 
ances. Sam  Skinner,  is  well  suited  for 
the  duties  of  Secretary  of  Transporta- 
tion. 

Going  to  the  Department  of  Trans- 
portation involves  a  great  deal  of  re- 
sponsibility since  the  Department  has 
authority  for  a  whole  host  of  pro- 
grams, including  aviation,  motor  and 
rail  carriers,  the  maritime  industry, 
passenger  autos.  mass  transit,  hazard- 
ous materials,  pipeline  safety,  Coast 
Guard.  All  these  things  Mr.  Skinner 
spoke  of  in  a  knowledgeable  fashion 
when  he  testified  before  the  Com- 
merce Committee. 

On  the  matter  of  the  Coast  Guard, 
for  years  it  has  been  sort  of  the  step- 
chUd  in  the  Department  because  it 
originally  did  not  vest  in  that  particu- 
lar Department.  However,  the  Coast 
Guard  handles  itself  extremely  well, 
with  limited  personnel  and  a  limited 
budget. 

Tet  squeaky  wheel  gets  the  grease  in 
this  political  game  in  Washington. 
Since  it  was  not  squeaking,  the  Coast 
Guard  has  often  been  underfunded.  In 
reality,  we  extend  the  constitutional 
limits  or.  let  us  say,  jurisdiction  of  the 
United  States,  geographical  limits,  by 
one-third,  some  13  years  ago,  when  we 
extended  the  fisheries  Jurisdiction  and 
thereafter  by  executive  order  of  Presi- 
dent Reagan,  the  economic  zone  to  200 
miles.  So  immediately  a  one-third  ad- 
dition to  the  size  of  the  United  States 
was  handed  over  to  the  jurisdiction 
and  police  responsibility  of  the  Coast 
Guard.  This  additional  responsibility 
must  be  addressed  straightforward,  in- 
cluding with  the  necessary  resources. 

We  have  given  them  less  personnel 
than  what  they  had  10  years  ago.  The 
first  order  of  business  last  year  was 
that  they  were  cut  $100  million,  and 
we  all  know  how  the  drug  problem  has 
exascerbated  in  the  last  several  years. 
At  our  hearing,  I  wanted  to  make  cer- 
tain that  Sam  Skiimer  understood  this 
particular  problem,  and  he  does.  He  is 
very  knowledgeable  on  this  score. 

The  distinguished  Senator,  my  rank- 
ing member,  who  cooperated  and 
helped  lead  the  way  throughout  the 
entire  process,  went  right  through  the 
matter  of  random  drug  and  alcohol 
testing  in  public  transportation  with 
Mr.  Skinner. 

We  all  know  from  our  experience 
that  those  engaged  in  public  transpor- 
tation are  due  and  owing  the  highest 
degree  of  care  under  the  law,  not  Just 
ordinary  care  of  a  regular  driver  on 
the  highways  and/or  any  pilot,  private 
pilot  in  the  alrwajrs  or  otherwise. 

In  the  legislation  we  introduced  and 
that  was  adopted  by  the  Senate  in  the 
last  CongresB.  we  wanted  random  drug 
testing  for  safety-sensitive  transporta- 
tion workers— the  truck  drivers,  the 
airline  pflots,  the  train  conductors, 
trainmen  and  crews,  and  so  forth,  and 
not  only  on  the  matter  of  controlled 


drug  substances  but  also  on  those  un- 
controlled. We  particularly  wanted  to 
include  liquor.  However,  in  the  rules 
issued  the  Department  of  Transporta- 
tion, alcohol  was  not  included.  In  our 
opinion  that  is  a  serious  omission.  Mr. 
Skiimer  assured  us  that  he  intends  to 
address  this  problem  and  develop  a 
meaningful  policy  dealing  with  the 
problem  of  alcoholism. 

I  have  gone  into  aviation  thorough- 
ly, and  I  would  say  the  majority  of  the 
questions  by  our  colleagues  on  the 
committee  dealt  wtih  aviation  safety. 

In  the  deregulation  of  the  airline  in- 
dustry we  did  not  mean  to  deregulate 
safety.  Safety  is  an  issue  which  must 
be  given  careful  attention. 

We  must  deal  with  problems  like 
that  which  may  have  been  a  contribut- 
ing factor  in  the  recent  Midlands 
crash  in  England,  in  which  the  cross 
wiring  of  engine  and  cargo  fire  warn- 
ing and  extenguishing  systems  may 
have  been  at  issue.  It  is  my  under- 
standing that  the  FAA  is  this  after- 
noon putting  out  an  order  requiring 
that  they  go  back  to  the  planes  al- 
ready sold  and  have  them  inspected 
for  this. 

I  welcome  that  action  by  Mr. 
McArter,  the  Administrator  of  the 
Federal  Aviation  Administration.  Inci- 
dentally, I  understand  that  he  is  leav- 
ing and  Mr.  Sliinner  will  be  receiving  a 
new  administrator  in  this  particular 
regard. 

So  we  will  be  going  into  that  with 
the  new  Administrator.  But  Sam  Skin- 
ner did  not  hesitate.  He  wants  these 
inspections.  He  wants  not  only  safety 
but  he  is  aware,  too,  of  the  hub  oper- 
ation that  brings  about  monopolistic 
practices.  I  am  sure  my  distinguished 
senior  colleague  will  be  touching  on 
that. 

The  maritime  industry  and  hazard- 
ous materials  transportation,  were 
other  issues  that  were  gone  into  over 
an  extensive  hearing  participated  in 
by  oiu-  entire  membership. 

I  was  also  very  pleased  to  have  Mr. 
Skinner  presented  to  the  committee 
by  Ijoth  of  our  Senators,  Senator 
Dixon  and  Senator  Simon  and  our 
leading  Congressmen  on  the  other  side 
of  the  Capitol  Mr.  RosTENKOVtrsKi,  the 
chairman  of  our  Ways  and  Means 
from  Chicago,  and  the  distinguished 
minority  leader,  Mr.  Michel.  They 
were  all  hardy  in  approbation,  lavish 
in  the  praise,  as  the  saying  goes. 

I  am  confident,  Mr.  Dixon,  Mr. 
Simon,  Mr.  Lautenberg,  and  others 
will  also  want  to  be  heard  today  re- 
garding this  outstanding  nominee. 

The  record  has  been  clear  insofar  as 
Sam  Skinner's  outstanding  tenure  at 
the  U.S.  attorney's  office  is  concerned. 
This  tenure  is  appropriate  to  note 
since  Mr.  Skinner  himself  pointed  out 
that  his  law  enforcement  background 
has  relevance  to  duties  he  will  under- 
take as  Secretary,  particularly  in  rela- 
tion to  Coast  Guard  drug  interdiction 
efforts. 

In  addition,  Sam  Skinner  comes  to 
the    Department    of    Transportation 


having  served  as  chairman  of  the  Re- 
gional Transportation  Authority  of 
Northeastern  Illinois  from  1984  until 
shortly  after  his  selection  by  President 
Bush  as  Secretary-designate.  In  this 
role,  Mr.  Skinner  oversaw  the  Nation's 
second-largest  mass  transit  system,  an 
experience  that  should  suit  him  well 
in  addressing  transit  and  other  issues 
within  DOT. 

Sam  Skinner  is  also  a  licensed  pri- 
vate airplane  pilot  and  I  am  hopeful 
that  this  experience  has  also  given 
him  a  strong  base  upon  which  he  may 
make  decisions  relating  to  this  critical 
industry,  in  terms  of  issues  such  as 
safety  and  infrastructure. 

Let  me  conclude  by  stating  that  I 
have  expressed  some  concerns  about 
the  policies  that  have  been  adopted  in 
recent  years  by  the  administration  and 
independent  agencies  in  regard  to  de- 
regulation. I  have  supported  deregula- 
tion and  will  continue  to  do  so  where 
regulation  is  unnecessary  and  merely 
serves  to  create  paperwork  and  feed 
the  bureaucracy.  However,  deregula- 
tion does  not  mean  no  regulation.  It 
does  not  mean  ignoring  congressional 
policies.  Nor  does  it  authorize  agencies 
to  proceed  pell  mell  down  the  road 
pursuing  only  their  own  fanciful  ideas 
that  the  best  regulation  is  no  regula- 
tion. I  would  like  to  think  that  we 
have  seen  enough  of  this  and  that,  in 
the  future,  there  will  be  an  increasing 
interest  by  the  executive  branch  in 
working  with  Congress  to  achieve 
common  objectives.  I  would  particular- 
ly like  to  think  this  will  be  true  in  the 
case  of  Sam  Skinner  and  with  a  De- 
partment of  Transportation  adminis- 
tered by  Sam  Slunner. 

In  testifying  before  the  Commerce 
Committee,  Mr.  Skinner  stated  that 
his  first  goal  as  Secretary  would  be  to 
put  into  place  a  comprehensive  depart- 
mental plan— a  blueprint,  if  you  will— 
for  dealing  with  the  Nation's  transpor- 
tation needs,  looking  at  the  strengths, 
weaknesses,  and  the  synergy  that 
exists  between  the  various  modes  of 
transportation.  I  believe  in  and  sup- 
port his  commitment  to  promoting  a 
comprehensive  transportation  policy, 
just  as  I  believe  him  when  he  says  that 
it  is  his  intention  to  work  with  Con- 
gress. 

With  this  straightforward  approach, 
and  subject  to  his  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate,  I  would  recommend 
that  Mr.  Skinner's  nomination  be  con- 
firmed. The  members  of  the  Senate 
Commerce  Committee  have  unani- 
mously recommended  his  confirma- 
tion. 

Sam  Skinner  holds  the  potential  to 
be  a  trusted  member  of  the  President's 
cabinet  and  a  forceful  Secretary  of 
Transportation.  I  look  forward  to 
working  with  him  in  this  capacity. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  like 
Senator  Hoixings,  I  approached  the 


Skinner  nomination  with  great  care, 
read  the  views  of  many  people  who 
have  worked  with  Sam  Skinner  over 
the  years,  listened  to  every  word  of  his 
testimony  before  the  Senate  Com- 
merce Committee,  and  came  through 
the  process  believing  that  this  is  a  sin- 
gularly well  qualified  person  to  be  Sec- 
retary of  Transportation. 

One  thing  that  was  remarkable 
about  the  hearing,  which  lasted  about 
2  or  3  hours,  was  the  tone  of  the  com- 
ments by  Senators  who  participated  in 
the  hearing.  The  universal  view,  as  far 
as  I  could  ascertain  it,  was  that  here 
was  a  person  who  in  appearing  before 
the  Senate  Commerce  Committee  was 
an  all  star.  His  way  of  handling  the 
committee  and  his  way  of  responding 
to  questions  really  set  him  apart  from 
the  ordinary,  nm-of-the-mill  witness. 

He  is  smart;  he  is  responsive  to  ques- 
tions; he  is  reasonable.  He  gives  every 
indication  of  being  fair  minded. 

As  I  looked  through  the  background 
report  on  Sam  Skinner,  I  saw  that 
person  after  person  who  had  known 
him  over  the  years  testified  to  his  tre- 
mendous abUity  and  personal  charac- 
ter. 

Here  is  a  person  with  an  outstanding 
reputation  in  every  way.  He  is  a  lawyer 
by  training.  He  served  for  a  number  of 
years  as  assistant  U.S.  attorney  for  the 
northern  district  of  Illinois.  He  served 
for  2  years  as  U.S.  attorney  for  the 
northern  district  of  Illinois.  He  was 
vice-chairman  of  the  President's  Com- 
mission on  Organized  Crime.  He  has 
practiced  law  since  1977  with  one  of 
the  great  law  firms  of  our  country,  the 
Chicago-based  firm  of  Sidley  & 
Austin. 

He  has  also  served  as  the  chairman 
of  the  regional  transportation  author- 
ity of  northeastern  Illinois,  which  is 
the  Nation's  second  largest  mass  trans- 
portation system.  He  is  a  private  pilot 
with  a  personal  interest  in  the  oper- 
ation of  our  airports. 

During  the  course  of  the  hearings, 
he  expressed  concern  about  the  use  of 
alcohol  and  drugs  in  public  transporta- 
tion. He  indicated  a  keen  awareness  of 
that  problem.  He  was  very  well  versed 
on  the  problem  of  increased  concen- 
tration in  the  American  aviation  in- 
dustry, particularly  the  problem  of 
concentration  at  our  hubs. 

I  think  the  most  impressive  single 
thing  about  the  testimony  of  Sam 
Skinner  was  his  expressed  desire  to 
produce  an  overall  national  plan  with 
respect  to  transportation.  As  I  said  in 
my  remarks  about  Mr.  Mosbacher,  we 
in  the  Government  suffer  from  a  pro- 
pensity to  look  at  problems  on  a  piece- 
meal basis,  to  deal  with  emergencies  as 
they  crop  up,  to  put  out  fires  as  they 
arise.  It  is  very  rare  that  we  in  Gov- 
ernment can  take  a  long  view  of  the 
overall  needs  of  the  country. 

BCr.  Skinner  has  stated  in  his  testi- 
mony and  he  has  stated  privately 
before  his  confirmation  hearing,  the 
one  thing  he  wants  to  do  is  take  the 
long  view  of  America's  overaU  trans- 
portation needs  and  formulate  a  plan 


that  deals  with  such  matters  as  revi- 
talizing our  infrastructure  and  the 
challenges  of  transportation  deregula- 
tion. 

He  is  a  person  of  breadth,  a  person 
of  depth,  and  a  person  of  skill  and 
great  character.  I  think  that  he  is  a  10 
strike  as  far  as  the  Bush  administra- 
tion is  concerned.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  I  yield  4  minutes  to 
the  distinguished  Senator  from  Illi- 
nois. 

I  only  have  12  minutes  left.  I  am 
going  to  try  to  fit  in  my  colleagues  as 
they  come  to  the  floor  and  maybe 

borrow  a  little  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois,  Mr.  Simon,  is 
recognized  for  4  minutes. 

Mr.  SIMON.  I  thank  my  colleague 
from  South  Carolina  and  I  thank  you, 
Mr.  President. 

I  am  pleased  to  join  in  saying  I  think 
the  appointment  of  Sam  Slunner  is  a 
superb  appointment.  Much  of  his 
background  has  been  pointed  out  al- 
ready. 

I  think  the  point  that  Senator  Dan- 
FORTH  Just  made  about  his  willingness 
to  take  a  long-term  look  at  things 
really  is  important.  We  get  so  bottled 
down  in  going  from  one  election  to  an- 
other and,  frankly,  in  private  America 
we  go  from  one  stocltholders'  meeting 
to  another  or  one  quarterly  report  to 
another.  We  need  to  do  more  long- 
range  planning,  particularly  in  trans- 
portation, in  all  modes  of  transporta- 
tion. 

He  knows  this  mass  transit  field. 
There  is  no  question  in  my  mind  that 
we  are  ignoring  the  great  needs  in 
mass  transit  in  this  Nation.  He  headed 
our  Regional  Transit  Authority.  As  a 
pilot  himself,  he  imderstands  the 
safety  problems. 

And  while  my  friend  from  South 
Carolina  and  my  friend  from  Missouri 
do  not  go  through  O'Hare  Airport  as 
much  as  many  of  us  go  through 
O'Hare  Airport,  it  is  the  busiest  air- 
port in  this  country  and  it  is  not  as 
safe  as  it  ought  to  be.  We  do  not  have 
the  air  traffic  controllers  there  we 
ought  to  have.  We  do  not  have  the 
technicians,  we  do  not  have  the  equip- 
ment we  ought  to  have  there.  In  terms 
of  problem  occurrences  this  year,  we 
have  had  about  six  times  as  many  as 
we  have  had  at  the  next  airport  that 
has  problems,  Atlanta.  We  can  do 
much  better. 

I  am  pleased  to  say  that  my  col- 
leagues have  helped  me  on  an  amend- 
ment here  and  I  am  meeting  now 
monthly  with  the  FAA  where  they  are 
giving  me  reports  on  what  they  are 
doing  to  improve  the  situation  at 
O'Hare.  But  Sam  Skinner  understands 
that. 

He  is  a  person  who  I  think  has  exec- 
utive skills.  Now  we  do  not  find  out 
what  those  skills  are  really  until  you 
are  tested  In  a  Cabinet  post.  But  I 
think  you  are  going  to  find  that  he  is 


going  to  be  tested  and  tried  and  come 
out  very,  very  well. 

Then,  finally,  Mr.  President,  and  my 
colleagues,  I  have  absolutely  no  ques- 
tion about  his  integrity,  liis  willingness 
to  stand  up  and  do  the  tough  things 
that  need  to  be  done.  When  I  say  "in- 
tegrity," I  do  not  mean  Just  not  steal- 
ing money.  I  mean  leveling  with  us  on 
the  needs  of  this  country  and  where 
we  have  to  go  and  how  we  build  a 
better  America  in  terms  of  transporta- 
tion. 

I  think  it  is  a  superb  appointment. 

Mr.  President,  and  I  trust  that  we  will 

approve  the  nomination  unanimously. 

If  I  have  any  time  left.  I  yield  it  back 

to  the  Senator  from  South  Carolina. 

Mr.  ROLLINGS.  I  thank  my  distin- 
guished colleague  from  Illinois. 

I  yield  5  minutes  to  the  distin- 
guished Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the  dis- 
tinguished manager.  I  will  try  to  con- 
dense my  remarks,  perhaps  one  of  the 
more  difficult  assignments  I  have  had 
since  I  have  been  here. 

Mr.  President,  I  rise  to  Join  my  col- 
leagues in  support  of  the  nomination 
of  Samuel  Skinner  for  Secretary  of 
Transportation. 

Over  the  last  few  weeks,  I  have  had 
a  chance  to  meet  with  him,  to  under- 
stand how  he  sees  things,  and  review 
his  experience.  And  for  him  it  was  an 
important  period  to  leam  about  the 
ways  of  the  Congress  and  the  relation- 
ship that  we  might  have. 

He  brings  some  important  skills  and 
experiences  to  his  new  job.  For  the 
last  4  years  he  has  served  as  chairman 
of  the  Regional  Transportation  Ad- 
ministration of  Northeastern  Illinois. 
Coming  from  Chicago,  he  is  also  aware 
of  the  important  role  that  Amtrak 
plays  in  a  balanced  national  transpor- 
tation system,  an  appreciation  that 
has  been  sadly  lacking  in  the  last  8 
years. 

Throughout  those  years,  we  saw  a 
pattern  of  neglect;  a  stubborn  denial 
of  the  need  for  a  balanced  national 
transportation  network.  The  adminis- 
tration pushed  shortsighted  policies, 
pitting  one  transportation  mode 
against  another,  without  an  apprecia- 
tion for  the  Nation's  long-term  needs. 
Well,  if  we  are  going  to  keep  this 
country  on  the  move,  we  have  to  turn 
this  around.  Our  infrastructure  na- 
tionally is  in  a  dangerous  condition.  It 
is  estimated  that  it  will  take  about  $90 
billion  a  year.  Just  to  meet  present 
needs.  Mr.  Skinner  himself  has  warned 
of  an  "Infrastructure  failure"  if  the 
pattern  of  Federal  disinvestment  con- 
tinues. It  cannot.  His  views  and  his  ex- 
perience in  addressing  the  diverse 
transportation  needs  In  Chicago  are  a 
sign  of  welcome  change. 

Mr.  President,  as  chairman  of  the 
Transportation  Appropriations  Sub- 
committee, I  plan  to  be  working  very 
closely  with  the  next  Secretary  of 
Transportation.  My  experiences  with 
him  to  date  bode  well  for  a  construc- 
tive woridng  relationship. 
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There  are  many  chaUenges  ahead  in 
traniportation.  In  urban  areas  like 
New  Jersey,  we  must  promote  and  en- 
courage the  development  of  mass  tran- 
sit facilities,  to  keep  our  cities  from 
choking  on  growth  and  auto  exhaust. 
We  have  to.  at  the  same  time,  make 
sure  that  we  have  an  adequate  high- 
way system  and  that  we  are  doing  ev- 
erything that  we  can  to  make  those 
roads  safe— safe  from  excessive  speeds, 
safe  from  the  tragedy  of  drunk  driv- 
ing. At  the  same  time,  as  part  of  the 
transportation  portfolio,  we  have  to 
keep  the  Coast  Guard  and  its  func- 
tions afloat. 

The  Nation's  aviation  system  suffers 
from  a  range  of  problems.  There  are 
serious  questions  about  security,  how 
to  protect  our  passengers  from  the 
threat  of  terrorism.  We  must  get  the 
program  for  modernizing  the  air  traf- 
fic control  system  back  on  track. 

And.  BCr.  President,  we  need  to  make 
sure  that  the  benefits  of  deregula- 
tion—lower fares  and  increased 
choices  for  consumers— are  not  stifled 
by  increasing  market  concentration 
and  reduced  competition. 

Mr.  President,  throughout  the  con- 
firmation process.  Mr.  Skinner  has 
shown  that  he  has  the  ability  to  work 
with  Congress  to  move  ahead  with  a 
solid  transportation  agenda.  I  look  for- 
ward to  working  with  him  and  wish 
him  well.  I  Join  my  colleagues  in  sup- 
porting this  nomination  and  expect  a 
q)eedy  confirmation. 

Mr.  THURMOND.  WUl  the  distin- 
guished Senator  jrield  5  minutes  to 
me? 

Mr.  DANFORTH.  Tes.  I  yield  5  min- 
utes to  the  Senator  from  South  Caroli- 
na.  

The  PRBSIDINO  OFFICER.  The 
Senator  from  South  Carolina.  Mr. 
Thuucomo.  is  recognized  for  5  min- 
utes. 

Mr.  THURMOND.  Mr.  President, 
today.  I  rise  in  support  of  the  nomina- 
tion by  President  Biish  of  Samuel  K. 
Skinner  to  be  Secretary  of  Transporta- 
tion. 

Mr.  Skinner  brings  to  Washington 
significant  transportation  experience 
gained  from  his  service  for  4  years  as 
chairman  of  the  board  of  directors  of 
the  Regional  Transportation  Author- 
ity of  Northeastern  Illinois,  the  second 
largest  public  mass  transportation 
system  in  the  United  States. 

Mr.  Skinner  received  his  undergrad- 
uate degree  In  accounting  from  the 
University  of  Illinois  and  his  law 
degree  fmn  Depaul  University  College 
of  Law.  Before  attending  law  school, 
he  served  as  an  officer  in  the  U.S. 
Army  and  worked  in  various  market- 
ing and  managerial  positions  at  IBM. 

Mr.  Skinner  began  his  career  in 
public  service  as  an  assistant  U.S.  at- 
torney for  the  northern  district  of  Illi- 
nois. WhOe  an  assistant  U.S.  attorney, 
he  twice  received  the  Department  of 
Jiistice  Outstanding  Service  Award.  In 
1975.  Mr.  Skinner  was  i4>polnted  U.S. 
attorney  for  the  northern  district  of 
Illinois  by  President  Gerald  R.  Ford. 


His  appointment  marked  the  first  ap- 
pointment of  a  career  prosecutor  in 
the  history  of  the  northern  district  of 
Illinois. 

While  U.S.  attorney,  Mr.  Skinner 
was  a  member  of  the  Department  of 
Justice  White-collar  Crime  Committee 
and  the  U.S.  Attorney  General's  Advi- 
sory Committee.  In  1983,  President 
Reagan  appointed  him  to  the  Presi- 
dent's Commission  on  Organized 
Crime  where  he  was  Vice  Chairman. 

After  serving  as  U.S.  attorney,  Mr. 
Skiimer  joined  the  international  law 
firm  of  Sidley  and  Austin  where  he  is 
a  senior  partner  in  the  Chicago  office. 

In  Illinois,  Mr.  Skinner  has  served  as 
chairman  of  the  Illinois  Capital  Devel- 
opment Board,  the  Governor's  Fraud 
Prevention  Committee  and  the  Gover- 
nor's Task  Force  on  Energy  Conserva- 
tion and  Coal  Conversion.  Additional- 
ly, he  has  served  on  many  boards  and 
civic  committees.  Currently,  he  is  a 
member  of  the  board  of  directors  of 
Lake  Forest  Hospital. 

Mr.  Skinner's  legal  background  and 
extensive  trans[>ortation  experience 
well  equip  him  to  serve  as  Secretary  of 
Transportation.  I  urge  my  colleagues 
to  support  his  nomination.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROLLINGS.  Mr.  President.  I 
suggest  the  absence  of  a  quonun.  the 
time  to  be  eqtudly  divided^ 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

Without  objection,  the  time  will  be 
equally  divided. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  HOLLINGS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  yield  such  time  as 
I  have  remaining  to  my  distinguished 
colleague  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  [Mr.  Dixon]  Is 
reco0ilzed  for  2  minutes. 

Mr.  DIXON.  Mr.  President.  I  thank 
my  colleague  and  friend,  the  distin- 
gidshed  chairman  of  the  Commerce 
Committee,  and  my  friend  from  BdJs- 
soMii,  the  distinguished  ranking 
member,  for  giving  me  this  opportiml- 
ty  to  speak  in  support  of  Sam  Skin- 
ner's nomination  as  Secretary  of 
Transportation.  I  have  known  Sam  for 
many,  many  years.  He  is  surely  one  of 
the  outstanding  nominees  of  this  new 
administration,  and  I  consider  him  a 
close,  personal  friend. 

I  think  one  of  the  indications  of  the 
high  regard  in  which  Sam  Skinner  is 
held  by  the  people  of  Illinois  is  the 
fact  that  the  distinguished  Republican 
leader  from  the  House.  Bob  IAichel,  of 
Peoria,  and  the  distinguished  chair- 
man of  the  House  Ways  and  Means 
Committee,  Dah  Rostsmkowski.  of 
Chicago,    a    Republican    and    Demo- 


crat—and the  distinguished  other  Sen- 
ator from  our  State,  PAin.  SmoN.  and 
this  Senator,  all  appeared  at  the  hear- 
ings to  express  our  very  high  regard 
for  Sam  Skinner.  Those  of  us  who 
know  him  consider  him  to  be  a  Cabi- 
net nominee  of  the  highest  qiutllty, 
and  I  believe  his  background  supports 
this  conclusion. 

Sam  has  been  a  senior  partner  of 
Sidney  &  Austin,  an  internationally 
renowned  law  firm  in  Chicago.  Since 
1984.  he  has  presided  as  chairman  of 
the  board  of  directors  of  the  Regional 
Transportation  Authority  of  North- 
eastern Illinois,  the  second  largest 
public  mass  transportation  system  in 
the  country. 

As  U.S.  attorney  for  the  northern 
district  of  Illinois,  he  served  for  9 
years  under  three  Presidents.  The  in- 
tegrity and  professionalism  with 
which  he  carried  out  aU  of  his  duties 
was  and  remains  today  unquestion- 
able. During  his  tenure  as  U.S.  attor- 
ney. Secretary-designate  Skinner  was 
a  member  of  the  Departmetnt  of  Jus- 
tice White-Collar  Crime  Committee 
and  the  Attorney  General's  Advisory 
Committee.  In  1983,  President  Reagan 
appointed  him  to  the  President's  Com- 
mittee on  Organized  Crime,  on  which 
he  served  as  Vice  Chairman. 

Throughout  his  private  and  public 
life  Sam  Sliiimer  has  pursued  the 
highest  standards  of  excellence  for 
himself  and  this  Nation.  After  serving 
in  the  Army,  Sam  won  the  IBM  out- 
standing salesman  of  the  year  award. 
As  a  law  student,  he  became  a  member 
of  the  University  of  Chicago's  prestigi- 
ous law  review.  He  won  numerous 
awards  including  Outstanding  Young 
Citizen  Award  from  the  Chicago 
Junior  Chamber  of  Commerce  and 
outstanding  alumni  of  DePaul  Univer- 
sity. 

As  chairman  of  Chicago's  RTA.  Sam 
has  brought  new  respect  for  innova- 
tive, cost-effective  approaches  to 
urban  transportation  problems.  In  a 
time  of  budget  constraints  and  increas- 
ing capital  and  operating  needs  in 
urban  areas,  he  has  developed  short- 
and  long-run  strategic  plans  that  have 
put  RTA  on  an  even  fiscal  keel.  He 
knows  how  to  get  the  most  bang  out  of 
each  scarce  dollar,  which  makes  him 
an  especially  good  choice  in  this  era  of 
continuing  budget  crisis. 

Most  of  Sam's  adult  life  has  been 
dedicated  to  positive  public  service.  He 
has  served  as  chairman  of  the  Illinois 
Capital  Development  Group,  the  Gov- 
ernor's Fraud  Prevention  Commission. 
and  the  Governor's  Task  Force  on 
Energy  Conservation  and  Coal  Conser- 
vation. 

In  short.  Sam  Skinner  is  one  of  the 
most  dedicated,  hard-working  men  I 
luiow  of.  I  can  personally  attest  to  his 
forthrightness  and  vigilance  in  the 
service  of  honest,  good  government. 
Mr.  President,  there  is  no  one  I  can 
recommend  higher  for  this  Cabinet 
post. 
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The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President,  I  have 
fond  memories  of  a  certain  former 
Secretary  of  Transportation— the 
longest  serving  Secretary  at  DOT.  So, 
it  is  hard  for  me  to  imagine  anyone 
being  capable  of  filling  Elizabeth's 
shoes. 

But  from  everything  I  know  and 
have  heard  about  Samuel  Skinner,  he 
has  the  backgroimd  and  the  proven 
ability  to  become  a  superb  Secretary 
of  Transportation. 

As  chairman  of  the  board  of  direc- 
tors of  the  Regional  Transportation 
Authority  of  Northeastern  Illinois— 
the  second  largest  public  mass  trans- 
portation system  in  the  coimtry— Sam 
Skinner  has  had  to  deal  with  some  of 
the  knottiest  problems  confronting 
DOT— that  of  creating  policies  to  cope 
with  the  challenges  of  finding  afford- 
able, comprehensive  transportation 
for  oiu-  Nation's  major  population  cen- 
ters. 

In  addition,  Sam  Skinner  is  an  in- 
strument rated  pilot  himself,  so  he  is 
well  aware  of  the  Issues  relating  to  air 
travel  and  safety. 

Sam  Skinner  has  a  long  record  of 
service  in  his  home  State  of  Illinois, 
including  9  years  in  the  office  of  the 
U.S.  attorney  for  the  northern  district 
of  Illinois.  He  has  also  served  at  the 
chairman  of  the  Illinois  Capital  Devel- 
opment Bank,  the  Governor's  Fraud 
Prevention  Commission,  and  the  Gov- 
ernor's Task  Force  on  Energy  Conser- 
vation and  Coal  Conversion. 

Mr.  President,  the  Department  of 
Transportation  will  have  some  very 
difficult  problems  to  contend  with  in 
the  coming  months.  But  I  have  every 
confidence  that  Sam  Skinner  is  up  to 
the  job  and  will  lead  the  Department 
in  a  direction  that  will  affirm  the 
American  people's  confidence  in  our 
extensive  and  varied  transportation 
system.  Therefore.  I  urge  my  col- 
leagues to  unanimously  support  the 
nomination  of  Sam  Skinner. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DANFORTH.  Mr.  President.  I 
will  be  happy  to  yield  2  minutes  to  the 

Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  [Mr.  Dixon]. 

(The  remarks  of  Mr.  Dixon  pertain- 
ing to  the  introduction  of  legislation 
i^ipear  in  today's  Rscoro  under  State- 
ments on  Introdiiced  Bills  and  Joint 
Resolutions.) 

Mr.  BYRD.  Mr.  President.  I  am 
pleased  to  express  my  support  for  the 
nomination  of  Mr.  Samuel  K.  Skinner, 
to  be  the  Secretary  of  Transportation. 


Mr.  Skinner  brings  to  the  Depart- 
ment of  Transportation  on-hands-ex- 
perience  in  dealing  with  transporta- 
tion issues.  His  tenure  as  the  chairman 
of  the  Northeastern  Illinois  Regional 
Transportation  Authority  has  given 
him  a  realistic  view  of  the  complexity 
of  our  transportation  networks,  and  I 
am  pleased  to  know  that  he  is  interest- 
ed in  developing  a  national  transporta- 
tion poUcy  that  involves  all  forms  of 
transportation. 

A  good  transportation  system  is  a 
keystone  to  building  a  more  prosper- 
ous future  for  West  Virginia  and  other 
States.  One  element  of  a  modem 
transportation  system  is  reliable  and 
reasonable  air  transportation. 

In  my  own  discussions  with  him  in 
this  regard,  I  was  pleased  to  leam  of 
his  willingness  to  work  with  the  Con- 
gress on  resolving  the  fimding  short- 
fall for  the  Essential  Air  Service  Pro- 
gram. This  program  has  enabled  5 
West  Virginia  communities,  and  over 
100  others  nationwide,  to  provide  regu- 
larly scheduled  air  service. 

Adequate  funding  for  Amtrak  and 
the  local  Rail  Service  Program,  pro- 
grams targeted  for  budget  cuts,  are 
also  of  importance  to  me.  I  have  noted 
that  in  his  confirmation  hearings 
before  the  Senate  Commerce  Commit- 
tee, Mr.  Skinner  expressed  the  desire 
to  work  toward  finding  a  way  to  help 
Amtrak  become  self-sufficient.  Again, 
I  welcome  his  willingness  to  work  with 
the  Congress  to  address  these  prob- 
lems. 

Finally  I  want  to  say  a  word  about 
airline  deregulation.  Airline  deregula- 
tion has  hurt  West  Virginia.  We  have 
suffered  a  loss  of  airline  service.  For 
example,  in  Charleston,  WV,  we  have 
gone  from  having  four  major  carriers 
service  the  city  to  having  two  major 
carriers  and  several  commuter  airlines. 
Mr.  Skinner  stated  at  his  confirma- 
tion hearing  that  he  intends  to  review 
the  impact  of  airline  deregulation  and 
competitiveness.  I  look  forward  to  him 
doing  this.  According  to  a  report  that  I 
requested  from  the  Congressional  Re- 
search Service,  the  quality  and  fre- 
quency of  major  carrier  service  to  and 
from  Charleston,  WV,  had  declined 
whUe  the  average  cost  of  a  coach  seat 
had  either  tripled  or  quadrupled. 

I  also  hope  that  he  wUl  look  at  air- 
line deregulation  and  its  impact  on  air- 
line safety,  particularly  in  regard  to 
commuter  airlines.  We  are  finding 
that  as  major  carriers  merge  or  move 
out  of  an  area  commuter  airlines  are 
taking  their  places. 

In  1988,  I  received  the  three  studies 
I  had  requested  from  the  General  Ac- 
counting Office  regarding  commuter 
airline  safety— one  on  the  Airport  Cer- 
tification Program,  one  on  commuter 
pilot  training,  and  one  on  commuter 
pilot  hiring  practices— all  of  which 
confirmed  my  suspicions  that  there 
are  serious  safety  concerns  with  our 
commuter  airlines.  I  am  hopeful  that 
the  Secretary  will  review  these  studies 
and  implement  the  recommendations 
as  quickly  as  possible. 


Again,  Mr.  Skinner  has  already  dem- 
onstrated his  willingness  to  work  with 
the  Congress  on  the  myriad  of  trans- 
portation issues  which  will  continue  to 
confront  us  in  the  101st  Congress,  and 
I  look  forward  to  working  with  him. 

Mr.  SIMPSON.  Mr.  President,  I  have 
so  very  much  enjoyed  meeting  and  vis- 
iting with  Sam  Skinner.  He  comes  to 
us  from  the  Regional  Transportation 
Authority  of  Northeastern  Illinois— 
and  he  seems  to  be  adjusting  quickly 
and  in  good  fashion  to  our  way  of  busi- 
ness here.  He  will  like  it  here. 

He  has  testified  before  the  Com- 
merce Committee  as  well  as  the  Envi- 
ronment and  Public  Works  Commit- 
tee. And  he  has  fielded  our  questions 
regarding  many  impHirtant  issues  to  us 
all:  essential  adr  service,  Amtrak,  air- 
line deregulation,  the  Federal  High- 
way Program,  drug  testing  regulations, 
speed  limit  issues.  The  list  is  endless. 
But  he  has  answered  our  questions 
honestly  and  frankly  and  with  a  sense 
of  good  humor,  and  I  like  that. 

This  appointment  as  Secretary  of 
Transportation  marks  a  return  to 
public  service  for  Sam.  He  served  for 
10  years  in  the  Office  of  the  U.S.  at- 
torney for  the  northern  district  of 
Chicago  before  turning  his  attention 
to  the  Public  Mass  Transportation 
System.  He  has  a  career  chock  full  of 
accomplishments  and  prestigious 
honors,  including  receiving  the  De- 
partment of  Justice  outstanding  serv- 
ice award  on  two  occasions. 

I  find  Sam  to  be  a  thoughtful  indi- 
vidual, a  man  of  integrity,  fairness; 
firmness,  and  humor  and  great  dedica- 
tion—not only  to  George  Bush,  but  to 
our  country.  He  is  a  fine  candidate  and 
will  prove  to  be  a  very  wise  choice  for 
Secretary  of  Transportation  by  Presi- 
dent Bush.  I  look  forward  to  working 
with  him. 

Mr.  President,  Bob  Mosbacher  comes 
to  us  from  Houston,  TX— a  man  who  Is 
a  long-time  friend  and  confidant  of 
President  Bush. 

He  is  a  very  successful  businessman. 
He  understands  business  and  trade, 
and  "booms  and  busts".  He  is  product 
of  the  domestic  oil  and  gas  industry— 
an  industry  that  Is  full  of  rewards— 
and  great  hazards — but  also  demands 
intelligence,  and  determination,  integ- 
rity, dedication,  and  just  an  ability  and 
desire  to  make  things  work.  Bob  Mos- 
bacher is  this  kind  of  a  man.  embody- 
ing all  of  these  characteristics  and 
more. 

He  is  all  but  a  one-dimensional  busi- 
ness man:  Bob  has  a  long  record  of 
public  service  and  dedication  to  civic 
and  charitable  organizations.  His  life- 
time is  filled  with  events  and  opportu- 
nities whereby  he  shared  his  knowl- 
edge and  reached  out  to  help  others. 
Bob  understands  the  business  world, 
but  balances  that  knowledge  with  a 
compassion  toward  others  that  is  so 
very  important.  He  has  also  lent  his 
many  talents  to  the  Republican  Party 
over  the  years.  And  Bob  is  also  a 
sailor— not  many  of  those  in  Wyo- 
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mine— chowlng  the  same  dedication 
and  enthusiasm  and  accomplishment 
for  that  sport  that  he  gives  to  every 
other  aspect  in  his  life— and  that  he 
will  surely  bring  to  his  position  as  Sec- 
retary of  Commerce. 

I  look  forward  to  working  with  Bob 
Mosbacher  and  I  take  this  opportunity 
to  welcome  him  and  his  gracious  and 
talented  wife.  Georgette,  to  Washing- 
ton. 

Mr.  President,  I  rise  to  lend  my 
strong  support  to  the  nomination  of 
Mrs.  Carla  Hills  as  our  new  U.S.  Trade 
Representative.  Having  already  served 
our  Nation  so  well  as  a  Cabinet 
member,  she  brings  a  wealth  of  knowl- 
edge and  experience  to  a  difficult  but 
most  important  position. 

While  we  continue  to  make  progress 
on  our  serious  trade  deficit,  much 
work  remains  to  be  done.  Carla  Hills  is 
an  intelligent,  bright,  tough,  skilled 
negotiator  who  will  represent  us  well 
in  the  rugged  negotiations  ahead. 

What  we  so  often  forget  in  these  dis- 
cussions of  trade  policies  is  that  we  are 
dealing  with  our  friends— Japan  and 
the  European  Community.  We  would 
do  ourselves  and  the  world  economy 
serious  harm  if  those  negotiations  are 
not  handled  with  the  utmost  diploma- 
cy and  skill.  As  a  tenacious  and  effec- 
tive lawyer  I'm  very  confident  of  Carla 
Hills  ability  there. 

While  "free  trade"  is  an  ideal— not  a 
reality— we  must  take  the  necessary 
steps  to  gain  access  to  our  trading 
partners'  markets.  If  that  means  some 
tough  medicine,  we  must  be  willing  to 
take  that  route,  being  ever  mindful 
that  there  are  no  winners  in  trade 
wan. 

Carla  Hills  wiU  do  an  excellent  job. 
She  is  a  fine  lady,  patient,  fair,  and 
able.  She  will  make  us  very  proud. 

Mr.  BX7RNS.  Mr.  President.  I  rise  to 
add  my  support  to  the  nomination  of 
Samuel  K.  Skinner  to  be  Secretary  of 
Transportation  in  the  new  Bush  ad- 
minstration.  Mr.  Skinner  wiU  oversee 
an  agency  that  has  tremendous  impact 
on  many  of  the  people  of  my  own 
State  of  Montana.  The  Transportation 
Department  contains  the  Federal 
Aviation  Administration,  the  Federal 
Highway  Administration,  and  the  Fed- 
eral Railroad  Administration,  among 
other  important  Oovemment  agencies. 
Clearly,  Mr.  Skinner  will  have  a  con- 
siderable tmjMct  upon  the  people  of 
my  State  of  Montana  as  they  travel.  I 
like  people  who  set  goals— Mr.  Skinner 
has  done  that— has  knowledge,  talent, 
and  skills  to  achieve  those  goals. 

I  have  met  and  talked  with  ISx.  Skin- 
ner and  believe  that  he  has  the  quali- 
fications needed  for  the  important  as- 
signment President  Bush  has  selected 
for  him.  During  his  confirmation  hear- 
ings. Mr.  Skinner  displaced  a  good 
woridng  knowledge  of  the  issues  that 
are  critical  to  my  State  of  Montana. 
His  reply  to  the  question  of  continuing 
the  essential  air  service  leaves  consid- 
erable room  to  work  out  an  equitable 
solution  that  is  fair  to  all  the  parties. 


Mr.  President,  I  will  vote  in  favor  of 
Mr.  Skinner's  confirmation  and  urge 
other  Senators  to  do  likewise.  I  yield 
the  floor. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  speak  on  the  nomination  of 
Samuel  Skinner  to  be  Secretary  of 
Transportation. 

Mr.  Skinner  brings  a  wealth  of  busi- 
ness and  management  talent  to  his 
new  position.  He  will  need  all  of  his 
skill  and  his  experience  as  he  faces  the 
issues  confronting  his  Department. 

In  particular,  I  am  concerned  about 
the  aviation  industry.  The  intent 
behind  the  Airline  Deregulation  Act  of 
1978  was  to  foster  competition  in  the 
airline  industry.  What  we  have  seen 
instead  is  cut-throat  takeovers  and 
buyouts  of  airlines  that  equals  the 
worst  of  the  "merger-mania"  that  has 
occurred  in  other  sectors  of  the  econo- 
my. 

There  are  indications  that  competi- 
tion is  decreasing  as  the  airline  indus- 
try is  narrowed  down  to  fewer  and 
fewer  independent  airlines.  Fares  have 
increased  significantly  in  the  past  few 
months  and  show  no  indication  of 
being  lowered  as  the  industry  had  indi- 
cated would  be  the  case.  In  addition, 
there  are  still  significant  problems 
with  airline  safety  and  with  schedul- 
ing and  service. 

There  is  another  issue  that  has  con- 
cerned me  for  some  time  and  to  which 
the  new  Secretary  and  Congress  will 
have  to  pay  close  attention.  That  is 
the  increasing  development  of  so- 
called  "hubs." 

Increasingly,  airlines  are  establish- 
ing these  hubs  and  using  them  as  a 
central  routing  point  for  their  flights. 
Experts  in  the  industry  feel  that  this 
practice  will  lead  to  increased  fares 
and  decreased  competition. 

As  the  hub  airline  routes  more  and 
more  of  its  flights  through  the  hub, 
other  airlines  that  use  the  airport, 
particularly  regional  airlines,  may  find 
it  more  and  more  difficult  to  compete. 
The  end  result  could  be  market  domi- 
nation by  a  single  airline,  less  competi- 
tion and  higher  fares. 

This  is  of  particular  concern  in  my 
State  of  Tennessee.  Many  of  the  com- 
munities of  my  State  are  served  by  a 
single  carrier.  They  are  one  stop  on  a 
route  for  that  airline.  If  the  traffic  on 
the  route  is  disrupted  at  some  point  by 
the  hub  of  another  airline,  it  may  well 
seriously  affect  the  viability  of  that 
route  for  the  airline. 

This  is  an  issue  that  Secretary  Skin- 
ner will  have  to  consider.  It  is  also  a 
matter  that  the  Senate  may  well  ad- 
dress in  the  months  to  come.  I  wish 
Secretary  Skinner  well  in  his  new  as- 
signment and  I  look  forward  to  work- 
ing with  him  on  this  and  other  issues. 

Bftr.  CHAFEE.  Mr.  President,  today 
the  Senate  is  considering  the  nomina- 
tion of  Samuel  K.  Skinner  to  be  Secre- 
tary of  the  Department  of  Transporta- 
tion. Idr.  Skinner  has  a  tough  job 
ahead  of  him,  but  it  will  also  be  an  ex- 
citing suid  rewarding  one  as  he  meets 


the  challenges  that  will  face  the  Secre- 
tary of  Transportation. 

The  Environment  and  Public  Worics 
Committee  held  an  informational 
hearing  with  Mr.  Skiimer  on  January 
26,  recognizing  the  Senate  Commerce. 
Science,  and  Transportation's  respon- 
sibility for  reporting  Mr.  Skinner's 
nomination.  The  Environment  and 
Public  Works  Committee  has  jurisdic- 
tion over  the  Federal-aid  highway  pro- 
gram and  this  is  the  largest  single  pro- 
gram within  the  Department  of  Trans- 
portation. Therefore,  the  committee 
has  a  great  deal  of  interest  in  Mr. 
Skinner's  views,  his  philosophy  of 
management,  and  how  decisions 
should  be  made.  During  oiu-  hearing,  I 
was  pleased  to  hear  Mr.  Skinner's 
pledge  consult  with  Congress  very 
closely  when  decisions  are  made.  I  be- 
lieve he  will  include  us  in  his  decision- 
making process,  and  he  will  have  to 
make  some  important  decisions  very 
soon. 

Mr.  Skinner  spoke  of  his  commit- 
ment and  sensitivity  to  environmental 
issues  during  his  responses  to  ques- 
tions asked  at  the  conunittee's  hear- 
ing. I  was  encouraged  by  that.  As  Sec- 
retary of  Transportation,  he  will  soon 
have  an  opportunity  to  test  his  com- 
mitment to  the  environment.  The  Sec- 
retary will  have  to  decide  shortly 
whether  the  conrarate  average  fuel 
economy  [CAFE]  standards  should  be 
relaxed  for  model  year  1990. 

Last  year  Secretary  Burnley  made 
the  decision  to  relax  the  CAFE  stand- 
ards for  model  year  1989.  This  was 
done  at  a  time  when  the  evidence 
available  suggested  that  standards 
should  be  tightened  in  order  to  control 
the  problem  of  global  climate  changes 
that  occur  because  of  the  emission  of 
gases  such  as  carbon  dioxide  from 
motor  vehicles.  Now  Secretary  Skinner 
wiU  be  faced  with  a  similar  choice, 
and.  if  he  is  serious  about  environmen- 
tal protection,  he  will  reject  the  peti- 
tion to  relax  CAFE  standards.  The 
greenhouse  issue  is  a  serious  one  and  I 
hope  the  new  Secretary  of  Transporta- 
tion will  be  a  part  of  the  solution  we 
are  seeldng  to  this  problem.  We  must 
use  every  means  available  to  us  to 
reduce  harmful  global  climate 
changes,  and  the  CAFE  standards  play 
a  very  important  role  in  that  effort. 

After  listening  to  Mr.  Skinner's  testi- 
mony before  the  Environment  and 
Public  Works  Committee,  I  am  confi- 
dent that  he  recognizes  what  a  serious 
decision  this  is,  and  that  he  will  con- 
sult with  us  before  he  makes  it. 

I  believe  Mr.  Skinner's  education 
and  experience  will  serve  him  well  as 
SecretUT  of  Transportation  and  I  look 
forward  to  working  with  him  as  he  de- 
velops a  national  transportation  plan 
for  our  Nation. 

Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  rise  today  to  support  the 
confirmation  of  Samuel  K.  Skinner  to 
be  the  Secretary  of  Transportation. 
Last  week,  I  had  the  opportunity  to 
question  and  listen  to  Mr.  Skiimer's 


confirmation  hearing  before  the 
Senate  Commerce  Conunlttee.  I  was 
extremely  impressed  with  his  forth- 
right attitude  and  his  knowledge  of 
issues  within  the  Transportation  De- 
partment's jurisdiction. 

The  Secretary  of  Transportation  is 
responsible  for  a  wide  range  of  trans- 
portation programs  including  aviation, 
motor  and  rail  carriers,  the  maritime 
industry,  passenger  autos  and  mass 
transit.  Authority  for  the  Coast  Guard 
also  lies  within  his  jurisdiction.  It  Is 
hard  to  think  of  anyone  whose  daily 
life  is  not  touched  by  the  decisions 
made  within  this  department. 

During  his  confirmation  hearing, 
Mr.  Skinner  expressed  his  desire  to 
formulate  a  comprehensive  national 
transportation  policy.  He  recognizes 
that  our  Nation's  infrastructure  must 
not  be  neglected  if  we  are  going  to 
continue  our  economic  growth  and 
move  with  vigor  into  the  next  century. 
In  response  to  questioning,  he  stated 
that  he  would  work  to  ensure  that 
funds  in  the  airport  and  airways  trust 
fund  be  utilized  for  their  dedicated 
purposes.  He  will  also  look  at  the  issue 
of  airline  concentration  at  hub  air- 
ports to  ensure  that  the  goals  of  air- 
line deregulation  are  not  thwarted. 
This  was  an  area  which  I  expressed  a 
personal  concern  in  seeing  addressed 
as  I  feel  that  consumer  choice  and 
price  competition  has  been  seriously 
eroded  in  certain  hub  cities.  This 
harms  all  who  must  travel  to  those 
cities  for  personal  or  business  reasons. 

Mr.  Skinner  served  as  chairman  of 
the  Regional  Transportation  Author- 
ity of  Northeastern  Illinois,  the  Na- 
tion's second  largest  mass  transporta- 
tion system.  Given  the  urgency  of  ad- 
dressing the  transportation  needs  of 
the  Puget  Sound  area,  I  am  pleased 
that  we  will  be  able  to  work  with 
somone  of  his  caliber  and  background. 

I  found  Mr.  Skinner  to  be  very  im- 
pressive during  his  confirmation  hear- 
ings and  I  look  forward  to  what  I  be- 
lieve will  be  his  overwhelming  approv- 
al by  the  Senate  today, 

Mr.  BAUCUS.  Mr.  President,  today  I 
will  vote  in  favor  of  the  confirmation 
of  Samuel  Skinner  to  become  Secre- 
tary of  Transportation. 

As  many  of  my  colleagues  know,  I 
have  been  very  concerned  about  Mr. 
Skinner's  position  on  essential  air 
service.  I  threatened  to  hold  up  his 
confirmation  until  I  was  satisfied  that 
he  would  allow  Congress  time  to  pass  a 
supplemental  appropriation  before  en- 
acting a  DOT  proposal  to  eliminate  air 
service  to  many  nu^  communities 
throughout  the  country. 

After  several  meetings  and  conversa- 
tions with  Mr.  Skinner,  I  am  satisfied 
that  he  will  work  with  me  and  other 
Members  of  Congress  to  solve  the 
funding  shortfall  problem  without  re- 
sorting to  cutting  service. 

Mr.  Skiimer  has  also  agreed  to  come 
to  Montana  and  see  first  hand  how 
critical  air  service  is  to  the  economic 
vitality  of  communities  served  by  the 


Essential  Air  Service  Program.  I  think 
the  trip  will  be  a  real  eye-opener. 

I  look  forward  to  working  with  Mr. 
Skinner  and  hope  that  we  can  solve 
the  essential  air  service  funding  prob- 
lem once  and  for  all. 


EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Mr.  DANPORTH.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanforo).  Without  objection,  it  is  so 
ordered. 

Under  the  previous  order,  the  hour 
of  5  p.m.  having  arrived,  the  question 
is,  "Will  the  Senate  advise  and  consent 
to  the  nomination  of  Carla  A.  Hills,  of 
California,  to  be  U.S.  Trade  Repre- 
sentative"? The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  100, 
nays,  0.  as  follows: 

[RoUcaU  Vote  No.  4  Ex.] 


Aduns 

Armstrong 

Baucus 

Bentsen 

Biden 

Blnsaman 

Bond 

Boren 

Bosch  wltz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenlci 

Durenbcrger 

Exon 

Ford 

Fowler 


YEAS— 100 

Gam 

Olenn 

Gore 

Gorton 

Graham 

Oramm 

Orassley 

Harkin 

Hatch 

Hatfield 

HeOin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lugar 

Mack 

Matsunaga 

McCain 

McClure 


McConnell 

Metzenbaum 

Mlk<il(i>it 

MitcheU 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

PeU 

Presaier 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

WaUop 

Wamer 

Wilson 

Wirth 


So  the  nomination  was  confirmed. 


DEPARTMENT  OF  COMMERCE 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Robert 
Adam  Mosbacher,  of  Texas,  to  be  Sec- 
retary of  Commerce?  On  this  question 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  result  was  announced— yeas  100. 
nays  0,  as  follows 


[RoUc&U  vote  No.  S  Ex.] 

YEAS-lOO 

Adams 

Gam 

MrConneU 

Armstrong 

Olenn 

Metzenbaum 

Baucus 

Gore 

MIkulaki 

Bentsen 

Gorton 

tCltcheU 

Biden 

Graham 

Moynihan 

Bingaman 

Qramm 

Murkowakl 

Bond 

Graasley 

Nickles 

Boren 

Harkin 

Nunn 

Boschwitz 

Hatch 

Packwnod 

Bradley 

Hatfield 

PeU 

Breaux 

Heflin 

Preialer 

Bryan 

Heinz 

Pryor 

Bumpers 

Helms 

Reid 

Burdirk 

Holllngs 

Riegle 

Bums 

Humphrey 

Robb 

Byrd 

Inouye 

Rockefeller 

Chafee 

Jeffords 

Roth 

Coats 

Johnston 

Rudman 

Cochran 

Kanebaum 

Sanford 

Cohen 

Kasten 

SartMJiec 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerrey 

Shelby 

D'Amato 

Kerry 

Simon 

Danforth 

Kohl 

Simpson 

Daschle 

Lautenberg 

Specter 

DeConcini 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Lieberman 

Thurmond 

Dole 

Lott 

Wallop 

Domenici 

Lugar 

Wamer 

Durenberger 

Mack 

Wilson 

E^xon 

Matsunaga 

Wirth 

Pord 

McCain 

Fowler 

McClure 

So  the  nomination  was 

confirmed. 

DEPARTMENT  OF 
TRANSPORTA-nON 

The  PRESIDING  OFFICER.  The 
question  now  is.  Will  the  Senate  advise 
and  consent  to  the  nomination  of 
Samuel  Knox  Skinner,  of  Illinois,  to 
be  Secretary  of  Transportation?  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  aimoimced— yeas  100, 

nays  0,  as  follows 

[RoUcaU  Vote  No.  6  Ex.] 

YEAS— 100 

Adams  Gam  McConnell 

Armstrong  Glenn  Metzenbaum 

Baucus  Gore  Mikulskl 

Bentsen  Gorton  Mitchell 

Biden  Graham  Moynihan 

Bingaman  Gramm  Murkowski 

Bond  Grassley  Nickles 

Boren  Harkin  Nunn 

Boschwitz  Hatch  Packwood 

Bradley  Hatfield  PeU 

Breaux  Heflin  Pressler 

Bryan  Heinz  Pryor 

Bumpers  Helms  Reid 

Burdick  HoUings  Riegle 

Bums  Humphrey  Robb 

Byrd  Inouye  RockefeUer 

Chafee  Jeffords  Roth 

Coats  Johnston  Rudman 

Cochran  Kassebaum  Sanford 

Cohen  Kasten  Satbanes 

Conrad  Kennedy  Sasser 

Cranston  Kerrey  Shelby 

D'Amato  Kerry  Simon 

Danforth  Kohl  Simpson 

Daschle  Lautenberg  Specter 

DeConcini  Leahy  Stevens 

Dixon  Levin  Symms 

Dodd  Lieberman  Thurmond 

Dole  Lott  WaUop 

Domenici  Lugar  Wamer 

Durenberger         Mack  Wilson 

Exon  Blatsunaga  Wirth 

Ford  McCain 

Fowler  McClure 

So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  motion  to  re- 
consider the  nominations  en  bloc  is 
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laid  on  the  table.  The  President  will  be 
notified  of  the  confirmation.  And  the 
Senate  wiU  return  to  legislative  ses- 
sion. 
The  majority  leader. 


LEGISLATIVE  SESSION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  S.  114,  a 
biU  to  declare  certain  activities  of 
manufacturers  of  soft  drinks  to  be 
unfair  acts  for  purposes  of  the  Federal 
Trade  Commission  Act,  be  jointly  re- 
ferred to  the  Committee  on  the  Judici- 
ary and  the  Committee  on  Commerce, 
Science  and  Transportation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOINT  REFERRAL  OP 
NOMINATIONS 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session.  I  ask  unanimous 
consent  that  the  following  two  nomi- 
nations received  by  the  Senate  on  Jan- 
uary 3,  1989.  be  jointly  referred  as  in- 
dicated: 

Lew  W.  Cramer  to  be  Assistant  Sec- 
retary of  Commerce  and  Director  Gen- 
eral of  the  United  States  and  Foreign 
Commercial  Service— to  the  Commit- 
tees on  Commerce,  Science,  and  Trans- 
portation and  Banking,  Housing,  and 
Urban  Affairs. 

Becky  Norton  Dunlop  to  be  Assist- 
ant Secretary  for  Fish  and  Wildlife, 
Department  of  the  Interior— to  the 
Committees  on  Energy  and  Natural 
Resources  and  Environment  and 
Public  Works. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  distinguished  Republican 
leader.  

The  PRESIDING  OFFICER.  The 
Republican  leader. 


EXTENSION  OF  TIME  FOR 
DEPUTY  LEGAL  COUNSEL 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
pro  tempore  of  the  Senate  have  a 
period  of  90  days  from  the  begiiuiing 
of  the  first  session  of  the  101st  Con- 
gress to  announce  the  appointment  of 
the  Deputy  Legal  Counsel  of  the 
Senate,  pursuant  to  2  U.S.C.  288  and 
PubUc  Law  96-576. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ELECTION  or  WHIPS 

Mr.  CRANSTON.  Mr.  President,  I 
simply  rise  to  announce  today  there 
were  regional  caucuses  of  the  Demo- 
crats to  elect  deputy  whips  and  assist- 
ant deputy  whips,  for  four  of  the  re- 
gions, and  the  people  who  were  elected 
were  as  follows: 

For  the  West,  the  deputy  whip.  Sen- 
ator WiRTH,  the  assistant  deputy  whip. 
Senator  Aoams;  for  the  South,  the 
deputy  whip.  Senator  Graham,  the  as- 
sistant deputy  whip.  Senator  Robb;  for 
the  Midwest,  the  deputy  whip.  Sena- 
tor Harkin,  the  assistant  deputy  whip. 
Senator  Daschle;  and  for  the  East,  the 
deputy  whip  Senator  Leahy,  the  as- 
sistant deputy  whip.  Senator  Mikul- 
SKi.  We  expect  to  have  a  lot  of  activity 
and  help  from  those  people  on  matters 
on  the  floor  and  it  will  by  no  means  be 
all  of  a  partisan  nature.  When  we  are 
working  as  a  bipartisan  team  on  the 
floor  as  we  often  will;  they  will  be 
helping  see  that  we  pass  legislation  we 
have  agreed  to  and  the  Bush  adminis- 
tration wishes  as  well  as  the  Demo- 
cratic program. 


ORDER  OF  PROCEDURE 

The  PRESIDING  OFFICER.  The 
Chair  has  about  six  annoimcements 
that  need  to  be  made. 


CORRECTION  OF  THE  RECORD 

Mr.  DOLE.  Mr.  President,  on  Janu- 
ary 25.  Senator  Gramm  of  Texas  intro- 
duced S.J.  Res.  30.  a  constitutional 
amendment  to  require  a  balanced 
budget.  On  page  S176  of  the  Cohgres- 
uohal  Record  for  that  day.  Senator 
Graham  of  Florida  is  incorrectly  listed 
as  the  author  of  that  resolution.  I  ask 
unanimous  consent  that  the  perma- 
nent Record  be  corrected  to  reflect 
Senator  Gramm's  authorship  of  the 
legislation. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  22  U.S.C.  276(h>-276<k).  as 
amended,  appoints  the  Senator  from 
Connecticut  [Mr.  Dodd]  as  chairman 
and  the  Senator  from  Texas  [Mr. 
Gramm]  as  vice  chairman  of  the 
Senate  Delegation  to  the  Mexico- 
United  States  Interparliamentary 
Group  during  the  101st  Congress. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  22  U.S.C. 
1928a-1928d.  as  amended,  appoints  the 
Senator  from  Delaware  [Mr.  Roth]  as 
vice  chairman  of  the  Senate  Delegation 
to  the  North  Atlantic  Assembly  during 
the  101st  Congress. 

The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  the  provisions 
of  20  U.S.C..  sections  42  and  43.  reap- 
points the  Senator  from  New  York 
(Mr.  MoYKiHAN]  as  a  member  of  the 
Board  of  Regents  of  the  Smithsonian 
Institution. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEIiCPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Sec.  403(aK2)  of 
PubUc  Law  100-360.  appoints  the  fol- 
lowing Senators  to  the  UJS.  Bipartisan 
Commission  on  Comprehensive  Health 
Care:  the  Senator  from  Arkansas  [Mr. 
Pryor].  vice  the  former  Senator  from 
Montana  [Mr.  Mklcher];  and  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller], vice  the  Senator  from  Maine 
[Mr.  Mitchell],  resigned. 

The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  pursuant  to  Sec. 
150S(a)(B)(U)  of  Public  Law  99-498. 
appoints  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  to  the  Board 
of  Trustees  of  the  Institute  of  Ameri- 
can Indian  and  Alaska  Native  Cultiu-e 
and  Arts  Development. 


APPOINTMENT  BY  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces  on  behalf  of  the  ma- 
jority leader,  pursuant  to  Public  Law 
99-660.  as  amended  by  Public  Law  100- 
436.  the  appointment  of  the  Senator 
from  New  Jersey  [Mr.  Bradley]  to  the 
National  Commission  to  Prevent 
Infant  Mortality. 


MESSAGES  FROM  THE  HOUSE 

At  2:36  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  pursuant  to  the  provi- 
sions of  20  United  States  Code  42  and 
43.  the  Speaker  appointed  as  members 
of  the  Board  of  Regents  of  the  Smith- 
sonian Institution,  the  following  Mem- 
bers on  the  part  of  the  House:  Mr. 
MiNETA.  Mr.  Whitten.  and  Mr.  Conte. 

The  message  also  annoimced  that 
pursuant  to  section  1404  of  Public  Law 
99-661.  the  minority  leader  appointed 
Mr.  Martin  of  New  York  as  a  member 
of  the  Board  of  Trustees  to  the  Barry 
Goldwater  Scholarship  and  Excellence 
in  Education  Foundation  on  the  part 
of  the  House. 

The  message  further  announced 
that  pursuant  to  section  1404  of  Public 
Law  99-661,  t|;>e  majority  leader  ap- 
pointed Mr.  Montgomery  as  a  member 
of  the  Board  of  Trustees  to  the  Barry 
Goldwater  Scholarship  and  Excellence 
in  Eklucation  Foundation  on  the  part 
of  the  House. 

At  3:36  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  33.  Concurrent  resolu- 
tion providing  for  a  joint  session  of 
Congress  to  receive  a  message  from 
the  President  on  the  State  of  the 
Union. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-394.  A  communication  from  tlie  Presi- 
dent of  the  United  States,  transmitting  pur- 
suant to  law,  a  report  on  policy  regarding 
conservation  activities  on  nonfederal  land; 


to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

EC-395.  A  communication  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law.  a  report  on  the  Depart- 
ment's FY  1990-94  Five  Year  Defense  Pro- 
gram; to  the  Committee  on  Armed  Services. 

EC-396.  A  communication  from  the  Direc- 
torate of  Stocltpile  Management.  Defense 
Logistics  Agency,  Department  of  Defense, 
transmitting,  pursuant  to  law,  a  revision  to 
page  9  of  the  September  30,  1988  SUtlstical 
Supplement  StockpUe  Report  to  the  Con- 
gress; to  the  Committee  on  Armed  Services. 

EC-397.  A  communication  from  the  Secre- 
tary of  the  Army,  transmitting,  pursuant  to 
law,  the  Aimual  Report  of  the  United  States 
Soldier's  and  Airmen's  Home  for  Fiscal  Year 
1986;  to  the  Committee  on  Armed  Services. 

EC-398.  A  communication  from  the  Direc- 
tor, Office  of  Manacement  and  Budget, 
transmitting,  pursuant  to  law,  a  report  on 
offsets  in  military  exports;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

EC-399.  A  communication  from  the  Spe- 
cial Counsel.  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  a 
report  of  the  Administrator  of  Veterans  Af- 
fairs, setting  forth  the  findings  and  conclu- 
sions of  the  Administrator's  review  of  alle- 
gations of  questionable  medical  practices  by 
a  former  staff  surgeon  at  the  Veterans  Ad- 
ministration Medical  Center,  Spokane. 
Washington;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-400.  A  communication  from  the  Secre- 
tary to  the  Board,  U.S.  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law,  a 
report  on  the  Board's  fiscal  year  1988  activi- 
ties to  Increase  competition  and  reduce  the 
number  and  dollar  value  of  non-competitive 
contracts;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-401.  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  on  Exotic  Species  In  Agricul- 
ture; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-402.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  a  report  documenting  the  at- 
tempt made  to  determine  the  effect  of  the 
use  of  unattended  radar  on  highway  safety; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-403.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law.  the  1988  Annual  Report  on 
Highway  Safety  Improvement  Programs;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-404.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  the  1987  Annual  Report  on  the 
Administration  of  the  Federal  RaUroad 
Safety  Act;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-405.  A  communication  from  the  Assist- 
ant Secretary  (Legislative  Affairs),  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  report  on  Application  of  Travel  Re- 
strictions to  Personnel  of  Certain  Countries 
and  Organizations;  to  the  Committee  on 
Foreign  Relations. 

EC-406.  A  commimlcaUon  from  the  Chair- 
man, National  Mediation  Board,  transmit- 
ting, pursuant  to  law,  the  report  of  the  Na- 
tional Mediation  Board  for  Fiscal  Year  1988; 
to  the  Committee  on  Governmental  Affairs. 

EC-407.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  a  report  regarding  Final  Regiilations 
and  Regional  Educational  Laboratories;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-408.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  a  report  regarding  Final  Regulations 


and  Preschool  Grants  for  Handics4>ped 
Children's  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PRYOR.  from  the  Special  Com- 
mittee on  Aging,  without  amendment: 

S.  Res.  25.  An  original  resolution  authoriz- 
ing expenditures  by  the  Special  Committee 
on  Aging;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  SASSER.  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  26.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Budget;  to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  INOUYE,  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

S.  Res.  28.  An  original  resolution  authoriz- 
ing expenditures  by  the  Select  Committee 
on  Indian  Affairs;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  ROLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  Res.  29.  An  original  resolution  authoriz- 
ing expendltiires  by  the  Committee  on  Com- 
merce, Science,  and  Transportation;  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  Res.  30.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  Res.  32.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Envl- 
roimient  and  Public  Works;  to  the  Commit- 
tee on  Rules  and  Administration. 


Mr.  ROLLINGS.  Mr.  President,  for 
the  Committee  on  Commerce,  Science, 
and  Transportation.  I  also  report  fa- 
vorably four  nomination  lists  in  the 
Coast  Guard  which  appeared  in  full  in 
the  Congressional  Record  for  Janu- 
ary 3.  1989.  and.  to  save  the  expense  of 
reprinting  them  on  the  Executive  Cal- 
endar, ask  that  these  nominations  lie 
at  the  Secretary's  desk  for  the  infor- 
mation of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF  COM- 
MITTEES SUBMITTED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
January  25,  1989,  the  following  execu- 
tive reports  of  committees  were  sub- 
mitted on  January  30,  1989,  during  the 
recess  of  the  Senate: 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance: 

Carla  Anderson  Hills,  of  California,  to  be 
U.S.  Trade  Representative,  with  the  rank  of 
Ambassador  Extraordinary  and  Plenipoten- 
tiary. 


Of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports 
committees  were  submitted: 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation: 

Robert  Adam  Mosbacher,  of  Texas,  to  be 
Secretary  of  Commerce;  and 

Samuel  Knox  Skinner,  of  Illinois,  to  be 
Secretary  of  Transportation. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  EXON  (for  himself  and  Mr. 

S.  280.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Niobrara  River  in  Nebraska  as  a  com- 
ponent of  the  National  WUd  and  Scenic 
Rivers  System;  to  the  Committee  on  Energy 
and  Natural  Resources. 

S.  281.  A  bill  to  authorize  the  Secretary  of 
the  Interior  to  modify  the  construction,  op- 
eration,  and   maintenance   of   the  O'Neill 
unit.  Pick-Sloan  Missouri  Basin  Program, 
Nebraska;  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  COHEN: 
S.  282.  A  bill  for  the  reUef  of  Pandelis  Per- 
dilcis;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PELL 
S.  283.  A  bill  to  provide  for  the  establish- 
ment of  the  U.S.  Coast  Guard  as  an  inde- 
pendent  agency   for  certain   purposes,   to 
transfer  certain  functions  of  the  Secretary 
of  TranspKjrtation  to  the  Commandant  of 
the  Coast  Guard,  and  for  other  purposes;  to 
the  Committee  on  Commerce,  Science,  and 

Transportation.       

By  Mr.  WARNER  (for  himself  and  Mr. 
RoBB): 
S.  284.  A  bill  to  remove  a  restriction  from 
a  parcel  of  land  in  Roanoke,  VA,  in  order 
for  that  land  to  be  conveyed  to  the  SUte  of 
Virginia  for  use  as  a  veterans'  nursing  home; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  WiLSOK): 
S.  285.  A  bill  to  amend  the  Export  Admin- 
istration Act  of  1979  to  require  the  mainte- 
nance of  an  export  assistance  office  in 
northern  California;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  BiNOAMAM): 
S.  286.  A  bUl  to  esUblish  the  Petroglyph 
National  Monument  in  the  State  of  New 
Mexico,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  GRAHAM: 
S.  287.  A  bill  to  separate  the  manacement 
of  the  Federal  Savings  and  Loan  Insurance 
Corporation  from  the  Federal  Home  Loan 
Bank  Board;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

S.  288.  A  bill  to  provide  for  risk-based  de- 
posit insurance  premiums;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  HARKIN  (for  himself,  Mr. 
I^vxR,  Mr.  Meizerbaum.  Mr.  SmoH, 
Mr.  BuKoicK,  Mr.  Shzlbt,  and  Mr. 

CONBAD): 

S.  289.  A  bill  to  provide  for  the  registra- 
tion of  foreign  Interests  in  n.S.  property. 
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and  for  other  purposes:  to  the  Committee 
CD  Commerce,  Sdence.  and  Transportation. 
By  Mr.  HEIKZ: 
&  290.  A  bill  relating  to  decennial  cen- 
suses of  population;  to  the  Committee  on 
Oovemmental  Affairs. 

By  Mr.  HEINZ  (for  himself  and  Mr. 
Sracm): 
S.  391.  A  bill  to  require  that  the  Director 
of  the  Office  of  Management  and  Budget  in- 
clude a  reference  to  Easton.  PA.  in  the  offi- 
cial title  of  the  metropolitan  statistical  area 
of  which  it  is  a  part:  to  the  Committee  on 
Oovemmental  Affairs. 
By  Mr.  BAUCUS: 
S.  393.  A  bill  to  require  the  initiation  of 
trade  negotiations  with  Japan:  to  the  Com- 
mittee on  Finance. 

By  Mr.  D'AMATO: 
S.  293.  A  bUl  to  amend  the  Judicial  Survi- 
vor's Annuity  Act  to  eliminate  the  require- 
ment that  a  Federal  justice  or  judge,  who  is 
assassinated,  must  serve  a  specific  period  of 
time  before  his  or  her  survivors  become  eli- 
gible for  benefits  under  this  act;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HEINZ: 
S.  294.  A  bill  to  amend  the  Harmonized 
Schedule  of  the  United  States  to  exclude 
certain  waste  and  scrap  metals  from  a  provi- 
sion regarding  the  return  of  metal  to  the 
United  States:   to  the  Committee  on   Fi- 
nance. 

S.  395.  A  bill  to  temporarily  suspend  the 
duty  on  1,5  naphthalene  diisocyanate:  to 
the  Committee  on  Finance. 

S.  39C.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  SUtes  to  cor- 
rect the  tariff  rate  inversion  on  certain  iron 
and  steel  pipe  and  tube  products:  to  the 
Committee  on  Finance. 
By  Mr.  D'AMATO: 
S.  397.  A  bill  for  the  relief  of  Joan  Dar- 
oDCo;  to  the  Committee  on  the  Judiciary. 

By  Mr.  ORASSLET  (for  himself.  Mr. 
PBKSSLza.   Mr.   NicKLES,   Mr.   Reid, 
Mr.  Hatch,  Mr.  Hklms.  1^.  DcCon- 
cnn,  and  Mr.  Brtan)  : 
S.  298.  A  bUl  to  amend  the  Federal  Salary 
Act  of  1967  to  extend  the  time  period  before 
Presidential  recommendations  for  congres- 
sional pay  increases  take  effect:  to  the  Com- 
mittee on  Oovemmental  Affairs. 

By  Mr.  ORASSIiET  (for  himself.  Mr. 

PUSSUR.  Mr.  HUIfPHRKT,  Mr.  Rkid. 

Mr.  Bktam,  Mr.  Hatch,  Mr.  Hklms, 
Mr.  DKConcnn.  Mr.  SmoN,  Mr.  Do- 
imnci.  and  Mr.  Bohd): 
B.  299.  A  bill  to  provide  that  the  recom- 
mendations of  the  President  for  Congres- 
sional pay  increases  shall  become  effective 
after  approval  by  joint  resolution  of  the 
Congress;  to  the  Committee  on  Oovemmen- 
tal Affairs. 

By  Mr.  ORASSLET  (for  himself,  Mr. 
PiosLsa.  and  Mr.  Hklics): 
&  300.  A  bill  to  amend  the  Federal  Salary 
Act  of  1907  to  extend  the  time  period  before 
Pre^dential  recommendations  for  Congres- 
sional pay  increases  take  effect,  to  change 
the  schedule  for  appointments  of  the  Com- 
mission on  Executive,  Legislative,  and  Judi- 
cial Salaries,  and  to  change  the  times  for 
submission  of  reports;  to  the  Committee  on 
Oovemmental  Affairs. 

By  Mr.  ORASSLET  (for  himself,  Mr. 
PiBSLxa,    Mr.    Nickus,    and    Mr. 
Hxucs): 
S.  301.  A  bill  to  amend  the  Federal  Salary 
Act  of  1967  to  change  the  schedule  for  ap- 
pointments of  the  Commission  on  Execu- 
tive, Legislative,  and  Judicial  Salaries  and 
the  times  for  the  submission  of  reports:  to 
the  Committee  on  Oovemmental  Affairs. 

By  Mr.  PRTOR  (for  himself,  Mr.  Ste- 
VBis,  Mr.  Syiois,  Mr.  Bitrsick,  Mr. 
McCLmiK,  Mr.  SntOH,  Mr.  Bidem  ,  Mr. 
Shxlbt.  Mr.  DsCoRcnn,  Mr.  Ihoutx, 


Mr.  DoDD,  Mr.  Kastbi,  Mr.  Moymi- 
HAM.    Mr.    Hxplim,    Mr.    FORO,    Mr. 
Hklms,  Mr.  D'Amato,  Mr.  Boren,  Mr. 
ExoN,  Mr.  Daschle,  Mr.  Conrad,  Mr. 
Harkim,  Mr.  CocHRAii,  Mr.  Durkn- 
BERGER,       Mrs.       Kassebaum,       Mr. 
Warioer.  Mr.  Bumpers,  Mr.  Ribgle, 
Mr.  Breadx,  Mr.  Pell,  Mr.  Coats, 
Mr.  Reid,  Mr.  Metzknbaum,  Mr.  Sam- 
ford,  Mr.  (Cranston,  Mr.  Rockefel- 
ler, and  Mr.  Specter): 
S.  302.  A  bill  to  amend  title  39,  United 
States  Code,  with  respect  to  the  budgetary 
treatment  of  the  Postal  Service,  and  for 
other  purposes:  to  the  Committee  on  the 
Budget  and  the  Committee  on  Governmen- 
tal Affairs,  jointly,  pursuant  to  the  order  of 
August  4,  1977,  with  instructions  that  if  one 
Committee  reports,  the  other  Committee 
has  thirty  days  of  continuous  session  to 
report  or  be  discharged. 

By    Mr.    LEVIN    (for    himself,    Mr. 
Cohen,  Mr.  RnccLE,  Mr.  Grasslet, 
Mr.  DeConcini,  and  Mr.  Roth): 
S.  303.  A  bill  to  establish  a  framework  for 
the  conduct  of  negotiated  rulemaking  by 
Federal  agencies:  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  MOTNIHAN: 
S.  304.  A  bill  to  promote  nondiscrimina- 
tion in  State  medical  licensure  and  medical 
reciprocity  standards:  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  DIXON  (for  himself.  Mr. 
Garn,  Mr.  Graham,  and  Mr.  Wirth): 
S.  305.  A  bill  to  modernize  and  reform  the 
regulation  of  financial  services,  to  strength- 
en the  enforcement  authority  of  depository 
institution  regulating  agencies,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

By  Mr.  BENTSEN  (for  himself,  Mr. 
Dole,   Mr.   Badcus,  Mr.   Mptctiell, 
Mr.  Rockefeller,  Mr.  Durenbkrger, 
Mr.      INOXTYE,      Mr.      Pryor,      Mr. 
Daschle,  Mr.  Riegle,  Mr.  Heinz,  Mr. 
Danforth,  Mr.  DOMKNici,  Mr.  Cork, 
Mr.     BiNGAMAN,     Mr.     Burns,     Mr. 
McCXuRE,  Mr.  Wallop,  Mr.  Shelby, 
Mr.    Gramm,    Ht.    McCoNNELL,    Mr. 
Warner,      Mr.      Thurmond,      Mr. 
Hasten,  Mr.  McCain,  Mr.  Pressler, 
Mr.    Cochran,    Mr.    Grassley,    Mr. 
Stevens,    Mr.    D'Amato,    Mr.    Hat- 
field, Mr.  Rudman,  Iifr.  Nickles,  Mr. 
MuRKOWSKi,  Mr.  Symms,  and  Mr. 
Bumpers): 
S.  306.  A  bill  to  amend  the  Social  Security 
Act  to  make  certain  modifications  in  the 
medicare  program  with  respect  to  payments 
made  under  such  program  to  hospitals  lo- 
cated in  rural  areas,  to  improve  the  delivery 
of  health  services  to  individuals  residing  in 
such  areas,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  DODD  (for  himself  and  Mr. 

LiKBERMAN): 

S.  307.  A  bill  to  provide  for  the  standardi- 
zation of  advertised  yields  on  savings  ac- 
counts and  Investments,  to  require  the  uni- 
form disclosure  of  the  key  costs  of  such  ac- 
counts and  investments,  and  for  other  pur- 
poses: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 
By  Mr.  DODD: 

S.  308.  A  bill  to  authorize  certain  securi- 
ties for  bank  holding  companies  and  to  au- 
thorize additional  powers  for  safe  bank 
holding  companies:  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 
By  Mr.  MATSUNAGA: 

S.  309.  A  biU  for  the  reUef  of  Vasikaran 
Ratnarajah:  to  the  Committee  on  the  Judi- 
ciary. 

S.  310.  A  bill  for  the  relief  of  Imelda  Vil- 
lanueva  Locquiao:  to  the  Committee  on  the 
Judiciary. 


S.  311.  A  bill  for  the  reUef  of  Masayoshi 
Ooda,  his  wife  Nobuko  Ooda,  and  their  chil- 
dren, Maki  Ooda  and  Eri  Ooda;  to  the  Com- 
mittee on  the  Judiciary. 

S.  312.  A  bill  for  the  relief  of  Ikechukwu  J. 
Ogujiofor,  Joy  I.  Ogujiofor,  and  Godfrey,  I 
Ogujiofor;  to  the  Committee  on  the  Judici- 
ary. 

S.  313.  A  bill  for  the  relief  of  Masami 
Kawata;  to  the  Committee  on  the  Judiciary. 
By  Mr.  BOS<3HWITZ: 
S.  314.  A  biU  for  the  reUef  of  Maria  Elena 
Rodrlgues-Huitzil  and  Maria  Leticia  Rodri- 
guez-Huitzel;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PRESSLER  (for  himself,  Mr. 
Grassley,   Mr.   McCain,  Mr.   Hum- 
phrey, Mrs.  Kassebaum,  Mr.  Mack, 
and  Mr.  Helms): 
S.  315.  A  bill  to  provide  that  Members  of 
Congress  shall  vote  on  any  increase  in  the 
rates  of  pay  of  Members  of  Congress;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  RIEGLE: 
S.  316.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  with 
respect  to  the  eligibility  of  Indian  tribes  for 
urban  development  action  grants:   to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  JOHNSTON  (for  himseU,  and 
Mr.  McClure): 
S.  317.  A  bill  to  establish  a  Common- 
wealth of  Guam,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  JOHNSTON  (for  himseU.  Mr. 
Bradley,  Mr.  Boren,  Mr.  DeConcini, 
Mr.  Garn.  Mr.  Inouye,  Mr.  McCain, 
Mr.    Matsunaga,    Mr.    Murkowski, 
Mr.  Nickles,  Mr.  Stevens,  and  Mr. 
Wilson): 
S.  318.  A  bill  to  facilitate  the  national  dis- 
tribution and  utilization  of  coal:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  GARN  (for  himself  and  Mr. 
Hatch): 
S.  319.  A  bill  to  effect  an  exchange  of 
lands  between  the  VS.  Forest  Service  and 
the  Salt  Lake  City  Corp.,  within  the  State 
of  Utah  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  DURENBE310ER  (for  himself, 
Mr.  Harkin.  Mr.  Cochran,  Mr.  Moy- 
NiHAN.  Mr.  Wilson,  and  Mr.  Sah- 
foro): 
S.  320.  A  bill  to  provide  that  certain  indi- 
viduals  with    physical   or   mental    impair- 
ments are  allowed  to  continue  Medicare  cov- 
erage at  their  own  expense:  to  the  Commit- 
tee on  Finance. 

By    Mr.    INOUYE   (for    himself.    Mr. 
McCain.  Mr.  Burdick.  Mr.  Conbad, 
and  Mr.  Cochran): 
S.  321.  A  bill  to  revise  provisions  of  law 
that  provide  a  preference  to  Indians;  to  the 
Select  Committee  on  Indian  Affairs. 
By  Mr.  REID: 
SJ.  Res.  36.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  repeal  the  22d  amendment; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  GRASSLEY  (for  himself.  Mr. 
Chafee.  Mr.  Dole.  Mr.  DimENBERGER, 
Mr.  Garn.  Mr.  McC^ure.  Mr.  Mack. 
Mr.  Pressler.  Mr.  Warner.  Mr. 
Wilson,  Mr.  Lugar,  Mr.  Humphrey, 
Mr.  Heinz,  Mr.  Stevens.  Mr.  Nick- 
les, Mr.  Thurmond,  Mr.  Jeffords. 
Mrs.  Kassebaum.  Mr.  Burns.  Mr.  Do- 
MKNici.  Mr.  Danforth,  Mr.  Helms, 
Mr.  Boschwitz,  Mr.  Cochran,  Mr. 
Coats,  Mr.  Bentsen,  Mr.  Conrad, 
Mr.  Rollings,  Mr.  Inouye,  Mr.  Mat- 
sunaga, Mr.  Shelby,  Mr.  Moynihan, 
Mr.  Pryor,  Mr.  Glenn,  Mr.  Nunn. 
Mr.  Bradley.  Mr.  Simon,  Mr.  Bur- 


dick. Mr.  Levin,  Mr.  Sarbanks.  Hi. 
Sanford.  Mr.  Pell,  Mr.  Oork,  Mr. 
Graham,  Mr.  Reid,  ttx.  Rockefeller, 
Mr.  Wirth,  Mr.  Fowler,  Mr.  Exon, 
Mr.  Brkaux,  Mr.  Dixon,  Mr.  Likbkr- 

MAN,      Ms.      MiKULSKI,      Mr.      METZ- 
KNBAUM. Mr.  ROBB,  Mr.  Riegle.  Mr. 
Cranston.       Mr.       Simpson.       Mr. 
Gorton,  and  Mr.  Leahy): 
SJ.  Res.  37.  Joint  resolution  designating 
the  week  beginning  May  14,  1989,  as  "Na- 
tional   Osteoporosis    Prevention    Week    of 
1989";  to  the  Committee  on  the  Judiciary. 
By  Mr.  BOND  (for  himself.  Mr.  Dan- 
forth.  Mr.   BuRoicK,   Mr.   Conrad. 
Mr.  Inouye.  Mr.  Nunn,  Mr.  Stevens, 
and  Mrs.  Kassebaum): 
S.J.  Res.  38.  Joint  resolution  to  designate 
February    11.    1990.    as    "World    Marriage 
Day":  to  the  Committee  on  the  Judiciary. 
By  Mr.  BRADLEY  (for  himself  and 
Mr.  Durenberger): 
SJ.  Res.  39.  Joint  resolution  to  designate 
April  6.  1989.  as  "National  Student-Athlete 
Day";  to  the  Committee  on  the  Judiciary. 
By  Mr.  BRADLEY  (for  himself.  Mr. 
Bumpers,  Mr.  Burdick,  Mr.  Lauten- 
BERG,  Mr.  Levin,  Mr.  Wilson,  Mr. 
Fowler,  Mr.  Wirth,  Mr.  Dodd,  Mr. 
Inouye.  Mr.  Sanford.  Mr.  Domenici. 
Mr.   Graham.    Mr.   Moynihan,   Mr. 
Exon,  Mr.  Symms,  Mr.  Garn,  Mr. 
Hatfield,    Mr.    Gorton,    Mr.    Reid, 
Mr.    Lugar,    Mr.    Murkowski,    Mr. 
Sasser,  Mr.  Bryan,  Mr.   Kennedy, 
Mr.     Pell,     Mr.     DeConcini,     Mr. 
Pryor,  Mr.  Cjore,  Mr.  Lieberman, 
Mr.  D'Amato,  Mr.  Mack,  Mr.  Jef- 
fords, Mr.  Packwood,  Mr.  Warner, 
Mr.  Dole,  Mr.  Cochran,  Mr.  Bent- 
sen,  Mr.  Roth,  Mr.  Chafee,  Mr.  Ste- 
vens, Mr.  McClure,  Mr.  Adams,  Mr. 
Kohl,   Mr.  Conrad,  Mr.  Rollings, 
Mr.   RoBB,   Mr.   Riegle,   Mr.   Cran- 
ston,   Mr.    Durenberger,    and    Mr. 
Daschle): 
S.J.  Res.  40.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1989  as  "National  Arbor  Day":  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SPECTER: 
S.J.  Res.  41.  Joint  resolution  to  designate 
April  1989  as  "Fair  Housing  Month":  to  the 
Conunlttee  on  the  Judiciary. 

By  Mr.  PACKW<X>D  (for  himself  and 
Mr.  Wirth): 
S.J.  Res.  42.  Joint  resolution  to  designate 
March  16, 1989,  as  "Freedom  of  Information 
Day":  to  the  Committee  on  the  Judiciary. 
By  Mr.  GRAHAM  (for  himself,  Mr. 
Lugar,   Mr.   Matsunaga,   Mr.   Rol- 
lings, Mr.   Hkflin,  Mr.  Pell,  Mr. 
C^RANSTON,  Mr.  Kerry.  Mr.  Murkow- 
ski, Mr.  iNomrE,  Mr.  Wilson,  Mr. 
Shelby,  Mr.  Garn,  Mr.  Wirth,  Mr. 
Nunn.  Mr.  Gramm,  Mr.  Roth,  Mr. 
Jeffords,  Mr.  Thurmond,  Mr.  Bur- 
dick, Mr.  Sanford,  Mr.  Levin,  Mr. 
Bentsen,  Mr.  Boren,  Mr.  Gore,  Mr. 
Gorton,  Mr.  Grassley.  Mr.  Hatch. 
Mr.   Warner.   Mr.   DeConcini.   Mr. 
Sasser.  Mr.  Moynihan.  Mr.  Bump- 
ers. Mr.  Cochran.  Mr.  Sarbanbs.  Mr. 
Leahy,  Mr.  Johnston,  Mr.  Kohl,  Mr. 
Metzenbaum.   Mr.   Lautenberg.   Mr. 
Lieberman.    Mr.    McConnell.    Mr. 
Armstrong,  Mr.  Mc<3hjre,  Mr.  Pres- 
sler, Mr.  Bryan,  Mr.  Daschle,  Mr. 
Mack,  Mr.  Rockefeller,  Mr.  Dole, 
Mr.  Durenberger,  Mr.  Specter,  Mr. 
Bradley,   Mr.   Glenn,   Mr.   Chafee, 
Mr.  RoBB,  Mr.  Breaux,  Mrs.  Kasse- 
baum, Mr.  Lott,  Mr.  Stevens,  Mr. 
Bond,  and  Mr.  Heinz): 
S.J.  Res.  43.  Joint  resolution  designating 
April  9,  1989,  as  "National  Former  Prisoners 
of  War  Recognition  Day":  to  the  Committee 
on  the  Judiciary. 


By  Mr.  THURMOND: 
S.J.  Res.  44.  Joint  resolution  designating 

the  week  of  April  9,  1989,  as  "Crime  Victims 

Week":  to  the  Committee  on  the  Judiciary. 
By  Mr.  PRYOR  (for  himself.  Mr. 
Graham.  Mr.  Glenn,  Mr.  Bradley, 
Mr.  Burdick,  Mr.  Johnston.  Mr. 
Shelby,  Mr.  Reid,  Mr.  Kohl,  Mr. 
Bentsen,  Mr.  Bumpers,  Mr.  Conrad, 
Mr.  Cranston,  Mr.  Gore,  Mr.  Rol- 
lings. Mr.  Inouye.  Mr.  Kerry,  Mr. 
Levin,  Mr.  Lieberman,  Mr.  Matsu- 
naga, Mr.  Metzenbaum.  Ms.  Mikul- 
ski.  Mr.  Moynihan.  Mr.  Pell,  Mr. 
Riegle.  Mr.  Sanford.  Mr.  Sarbanes. 
Mr.  Simon,  Mr.  Wirth,  Mr.  Heinz, 
Mr.  Pressler.  Mr.  Grassley,  Mr. 
Wilson,  Mr.  Chafee,  Mr.  Warner. 
Mr.  Boschwitz.  Mr.  BintNS.  Mr. 
Cochran.  Mr.  D'Amato,  Mr.  Dole. 
Mr.  Durenberger.  Mr.  Jeffords.  Mr. 
Kasten,  Mr.  Lugar.  Mr.  Mack.  Mr. 
McC^URE,  Mr.  Murkowski,  Mr. 
Packwood,  Mr.  Stevens,  Mr.  Thur- 
mond, and  Mr.  Wallop): 
S.J.  Res.  45.  Joint  resolution  designating 

May  1989  as  "Older  Americans  Month":  to 

the  Committee  on  the  Judiciary. 


SUBMISSION  OP  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By   Mr.   PRYOR,    from   the   Special 
Committee  on  Aging: 
S.  Res.  25.  An  original  resolution  authoriz- 
ing expenditures  by  the  SF>ecial  Committee 
on  Aging:  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  SASSER,  from  the  Committee 
on  the  Budget: 
S.  Res.  26.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  the 
Budget:  to  the  Committee  on  Rules  and  Ad- 
ministration.   

By   Mr.    CHAFEE   (for   himself.    Mr. 
Burdick.  Mr.  Simpson,  Mr.  Moyni- 
han. Mr.  Symms.  Mr.  MrrcHEix,  Mr. 
Durenberger.     Idr.     Baucus,     Mr. 
Warner,  Mr.  Lautenberg.  Mr.  Jef- 
fords, Mr.  Breaux.  Mr.  Humphrey. 
Mr.  Reid,  Mr.  Graham,  Mr.  Lieber- 
man, Mr.  Bentsen,  Mr.  Biden,  Mr. 
Dixon,  Mr.  Dole,  Mr.  Domenici,  Mr. 
Gorton,  Mr.  Murkowski.  Mr.  Pack- 
wood.     Mr.     Pressler.     and     Mr. 
Simon): 
S.    Res.    27.    A    resolution    commending 
Bailey  Guard  for  his  dedicated,  faithful,  and 
outstanding  service  to  the  U.S.  Senate  and 
the  Nation;  considered  and  agreed  to. 

By    Mr.    INOUYE,    from    the    Select 
Committee  on  Indian  Affairs: 
S.  Res.  28.  An  original  resolution  authoriz- 
ing expenditures  by  the  Select  Committee 
on  Indian  Affairs;   to   the  Committee  on 
Rules  and  Administration. 

By  Mr.  ROLLINGS,  from  the  Commit- 
tee   on    Commerce,    Science,    and 
Transportation: 
S.  Res.  29.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Com- 
merce. Science,  and  Transportation:  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  RIEGLE,  from  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs: 
S.  Res.  30.  An  original  resolution  authoriz- 
ing   expenditures    by    the    Committee    on 
Banking,  Housing,  and  Urban  Affairs:  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  PRESSLER: 
S.  Res.  31.  A  resolution  designating  the 
month  of  November  1989,  as  "National  Alz- 


heimer's Disease  Month";  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BURDIC^K,  from  the  Ccunmlt- 
tee    on    Environment    and    Public 
Works: 
S.  Res.  32.  An  original  resolution  authoris- 
ing expenditures  by  the  Committee  on  Envi- 
ronment and  Public  Works:  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr.  SIMON  (for  himself,  Mrs. 
Kassebaum,  Mr.  Durknbxrgkr.  Mr. 
Stevens.  Mr.  Reid.  Mr.  Dascrlk.  Mr. 

BiNGAMAN.        Ms.        MiKULSKI.        Mr. 

Heflin.  Mr.  Cochran.  Mr.  Prxsslkr. 
Mr.  Pell,  Mr.  Sarbanks.  Mr.  Kerry, 
Mr.    Shelby,     Mr.     D'Amato,     Mr. 
Bryan,  Mr.  Adams,  Mr.  DeConcini, 
Mr.  Chafee.  Mr.  Jeffords,  Mr.  Lie- 
berman, Mr.  Biden.  Mr.  Wilson.  Mr. 
Harkin,  Mr.  Bumpers,  Mr.  Warner. 
Mr.  Lugar,  Mr.  Ford.  Mr.  Cohkr, 
and  Mr.  Kennedy): 
S.  Con.  Res.  10.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  with  re- 
spect to  continuing  reductions  in  the  Medi- 
care  Program;   to   the  Committee   on   Fi- 
nance. 

By  Mr.  McCAIN  (for  himself  and  Mr. 

Boschwitz): 

S.  Con.  Res.  11.  A  concurrent  resolution 

provided  for  fair  employment  practices  in 

the  Senate:  to  the  Conunlttee  on  Rules  and 

Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EXON  (for  himself  and 
Mr.  Kerry): 
S.  280.  A  bill  to  amend  the  WUd  and 
Scenic  Rivers  Act  by  designating  a  seg- 
ment of  the  Niobrara  River  in  Nebras- 
ka as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System;  to  the 
Conmiittee  on  the  Elnvlronment  and 
Public  Works. 

NIOBRARA  RIVER  SCENIC  RIVER  DKSIGNATION 
ACT  OF  1»8« 

•  Mr.  EXON.  Mr.  President,  today  I 
am  again  introducing  the  Niobrara 
Scenic  River  Designation  Act. 

This  legislation  represents  the  col- 
lective effort  of  landowners  along  the 
Niobrara  River  in  Nebraska— one  of 
the  most  beautiful  places  in  this  great 
country  of  ours.  It  would  designate  a 
76-miIe  stretch  of  this  river  as  a  na- 
tional scenic  river  and  preserve  this 
area  essentially  as  it  is  today  for  gen- 
erations to  come. 

Eight  years  ago,  farm  and  ranch 
landowners  along  this  stretch  of  river 
began  to  organize  in  order  to  formu- 
late the  proposal  I  am  introducing 
today.  In  the  spring  of  1985,  a  group 
of  these  landowners  met  with  me  in 
Lincoln,  NE,  and  I  agreed  to  sponsor 
their  proposal. 

Pollowiig  that  introduction,  a  group 
of  Nebraskans  sought  to  develop  a 
State  plan  for  protecting  the  river.  As 
such,  I  agreed  to  hold  off  on  scenic 
river  designation  for  a  time.  Unfortu- 
nately, their  efforts  have  not  come  to 
fruition,  and  I  believe  it's  high  time  we 
move  forward  with  this  tailor-made 
bill  which  is  supported  by  owners  rep- 
resenting a  majority  of  the  land  in- 
volved. 

The  purpose  of  scenic  designation  is 
to  preserve  the  free-flowing  condition 
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of  this  portion  of  the  Niobrara  River 
and  the  beauty  of  the  associated  land- 
scape for  the  benefit  and  enjoyment  of 
future  generations.  I  have  on  many  oc- 
casions referred  to  the  Niobrara  River 
as  the  Crown  Jewel  of  Nebraska. 

The  shear  beauty  of  this  place  is  dif- 
ficult to  convey  with  words,  but  those 
who  have  seen  it  know  exactly  what  I 
mean.  I  want  to  be  siu-e  that  this  natu- 
ral heirloom  is  passed  on  to  future 
generations. 

Scenic  rivers  are  free  of  impound- 
ments, with  shorelines  and  watersheds 
still  mostly  undeveloped,  but  still  ac- 
cessible by  roads.  Scenic  designation  is 
less  restrictive  than  a  wild  river  desig- 
nation and  would  retain  the  character 
of  the  area  in  basically  its  present  con- 
dition. The  Interior  Etepartment 
would  be  allowed  to  purchase  scenic 
easements  from  landowners  along  the 
shoreline  to  ensure  that  the  beauty  of 
this  area  is  preserved. 

At  the  same  time,  Mr.  President,  this 
legislation  would  ensure  that  an  ap- 
propriate balance  be  maintained  be- 
tween the  goals  of  preservation  and 
development.  For  decades,  Nebraska 
farmers  and  ranchers  have  helped  to 
feed  America  and  the  world.  Agricul- 
ture is  our  State's  lifeblood  and  most 
important  industry.  Tet,  American  ag- 
riculture and  the  rural  lifestyle  is 
threatened  today  by  circumstances  fa- 
miliar to  us  all. 

This  legislation  accomplishes  this 
needed  balance  by  specifically  provid- 
ing that  it  will  not  hinder  the  innova- 
tive groundwater  recharge  plan  to  pro- 
vide irrigation  water  to  those  who 
need  it  in  north-central  Nebraska.  In  a 
few  moments,  I  wlU  introduce  legisla- 
tion here  in  the  U.S.  Senate  authoriz- 
ing this  groimdwater  recharge  plan  as 
a  substitute  for  the  Norden  Dam 
which  was  voted  down  by  the  House  of 
Representatives  in  1982. 

While  most  of  the  components  of 
this  irrigation  project  would  be  down- 
stream from  and  unaffected  by  this 
76-mile  portion  of  the  Niobrara  to  be 
designated  as  scenic,  the  springview 
component  of  the  project  falls  within 
this  area.  Therefore,  this  bill  provides 
specific  authority  for  that  portion  of 
the  project  to  be  built  within  the 
scenic  area. 

BSr.  President,  there  are  several 
other  provisions  of  this  legislation 
where  deviations  from  the  basic  Wild 
and  Scenic  Rivers  Act  of  1968  have 
been  made.  In  fact,  the  Niobrara 
Scenic  River  Designation  Act  contains 
significant  features  which  are  tailored 
qpedftcally  to  the  needs  and  desires  of 
the  landowners  and  others  in  the  area. 
We  have  asked  for  and  included  sound 
suggestions  for  improvements  by  all 
Involved.  I  renew  my  plea  for  construc- 
tive suggestions. 

For  example,  the  bill  contains  a  Nio- 
brara Soenlc  River  Advisory  Council 
composed  of  farm  and  ranch  landown- 
ers. St^  and  local  government  repre- 
sentatives and  others  who  wiU  play  an 
important  role  in  developing  and  re- 
viewing   the    Interior    Department's 


management  plan  for  the  area.  This 
will  ensure  local  input  and  review  of 
the  management  plan  which  wlU  im- 
plement scenic  river  designation. 

This  bill  specifically  instructs  the 
Secretary  of  the  Interior  that  existing 
land  use  practices-including  estab- 
lished agricultural  and  livestock  oper- 
ations, timber  management  practices 
and  private  campgrounds— will  be 
compatible  which  scenic  designation. 
Additionally,  provision  is  made  for  re- 
placement and  additional  structures 
and  the  normal  activities  of  existing 
irrigation  projects  will  not  be  affected. 
The  use  and  allocation  of  water  rights 
by  the  State  of  Nebraska  will  also  not 
be  affected. 

The  Interior  Department  may  also 
share  in  the  expenses  of  conservation 
and  streambank  erosion  control  as 
well  as  local  government  functions 
such  as  litter  control,  law  enforcement 
and  road  maintenance. 

The  latter  option,  assistance  with 
road  maintenance,  is  one  that  I  believe 
could  prove  very  worthwhile  for  local 
taxpayers.  The  Niobrara  Is  immensely 
popular  with  Canoeists.  With  any 
influx  if  visitors  comes  Increased  de- 
mands on  public  services  such  as 
roads.  It  only  makes  sense  to  provide 
specific  authority  for  the  Secretary  of 
help  with  such  expenses  and  I  am  par- 
ticularly pleased  this  provisions  is 
spelled  out  in  the  bill. 

It  is  the  intention  of  the  landowners 
along  the  Niobrara  that  this  be  a  coop- 
erative venture— with  as  little  involve- 
ment with  farm  and  ranch  operation 
as  possible— with  the  Federal  Govern- 
ment. 

While  the  bill  provides  for  the  pur- 
chase of  scenic  easements  from  land- 
owners, private  land  would  still  remain 
the  property  of  landowners  and  on  the 
tax  rolls.  These  easements  would  be 
purchased  on  a  willing-seller  basis 
except  for  extreme  circumstances 
where  activities  occur  which  pose  a 
substantial  threat  to  the  values  for 
which  the  river  was  designated.  Land- 
owners will  continue  to  control  access 
to  their  land  for  hunting,  fishing  and 
camping  which  would  continue  to  be 
at  each  landowner's  prerogative  rather 
than  Federal  control.  The  idea  behind 
this  legislation  is  to  create  a  limited 
partnership  with  the  Federal  Govern- 
ment. 

Mr.  President,  the  Niobrara  Scenic 
River  Designation  Act  indeed  repre- 
sents a  well  thought-out  balance  be- 
tween preservation  and  development. 
Its  cost  is  low;  $3.5  million  will  be  au- 
thorized for  the  purchase  of  scenic 
easements  and  $1.0  million  authorized 
for  development,  principally  at  the 
public  access  sites  at  bridge  crossings. 
This  investment  in  our  future  is  a  bar- 
gain with  enormous  return. 

Scenic  river  designation  also  holds 
great  promise  in  terms  of  local  eco- 
nomic development.  Visitors  spend 
money  and  residents  of  the  area  will 
have  an  opportunity  to  meet  their 
needs  through  the  sale  of  a  variety  of 
goods  and  services.  An  analysis  by  a  re- 


spected expert  on  such  matters  pre- 
dicts this  designation  will  generate  $4 
million  of  additional  sales  or  output  in 
local  cotmties,  resulting  in  a  $1.2  mil- 
lion increase  in  net  income  and  about 
60  jobs. 

This  entire  undertaking  represents 
one  of  the  most  important  and  pleas- 
urable duties  of  a  U.S.  Senator.  It  is 
truly  democracy  at  work  since  it  is  a 
joining  together  of  citizens  with  a 
common  purpose  who  have  petitioned 
their  Government  to  enact  their 
wishes  into  law.  This  bill  is  their  bill. 
They  wrote  it  and  I  am  privileged  to 
be  their  elected  representative  who 
can  help  them  achieve  the  goal  for 
which  they  have  worked  so  long  and 
hard. 

My  new  colleague  from  Nebraska, 
Senator  Bob  Kerry,  supports  this  leg- 
islation and  has  joined  me  as  a  cospon- 
sor.  I  am  pleased  that  identical  legisla- 
tion has  been  introduced  in  the  House 
by  Representative  Peter  Hoagland 
and  that  Nebraska's  Governor  has 
voiced  her  support.  I  hope  the  rest  of 
the  Nebraska  congressional  delegation 
will  join  me  in  this  endeavor  once  they 
have  had  the  time  to  study  it  and  talk 
to  the  landowners  as  I  have  been  able 
to  do. 

Mr.  President,  the  Niobrara  River 
Valley  is  one  of  the  most  beautiful 
areas  in  our  great  country.  I  wish  I 
could  take  every  Member  of  the 
Senate  up  there.  It  is  rich  in  ecological 
diversity  and  supports  an  abundance 
of  wildlife— from  bald  eagles  to  white- 
tailed  deer  to  whooping  cranes.  Canoe- 
ing and  fishing  also  abound.  Farms 
and  ranches  along  the  valley  are  con- 
stant reminders  of  Nebraska's  agricul- 
tural heritage  and  current  role  as  one 
of  America's  principal  food-supplying 
States. 

As  President  John  F.  Kennedy  said 
in  1961.  "It  is  our  task  in  our  time  and 
in  our  generation  to  hand  down  undi- 
minished to  those  who  come  after  us, 
as  was  handed  down  to  us  by  those 
who  went  before,  the  natural  wealth 
and  beauty  which  is  ours."  This  is  the 
spirit  in  which  I  introduce  this  legisla- 
tion today  and  hope  that  this  collec- 
tive effort  becomes  law. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  a 
letter  on  the  subject  be  printed  in  the 
Record. 

There  being  no  obiection.  the  bill 
and  letter  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
S.  280 

Be  it  enacted  by  the  Senate  aiid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  nTLE. 

This  Act  may  be  cited  as  the  "Niobrara 
River  Scenic  River  Designation  Act  of 
1989". 

SEC.  2.  DESIGNATION  OF  RIVER. 

Subsection  (a)  of  section  3  of  the  Wild  and 
Scenic  Rivers  Act  (89  SUt.  Ill:  16  n.S.C. 
1274(a))  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(  )  Niobrara,  Nebraska.— (A)  The  seg- 
ment from  Borman  Bridge  Southeast  of 


Valentine  approximately  76  miles  down- 
stream to  the  bridge  crossing  the  Niobrara 
on  State  Highway  137,  as  generally  depicted 
on  the  map  entitled  'Boundary  Map.  Pro- 
posed Niobrara  Scenic  River  VaUey  Corri- 
dor, 1985';  to  be  classified  as  as  a  scenic  river 
and  administered  by  the  Secretary  of  the 
Interior,  In  consultation  with  the  Niobrara 
Scenic  River  Advisory  Council,  established 
by  section  3  of  the  Niobrara  River  Scenic 
River  Designation  Act  of  1989. 

"(B)  After  consultation  with  the  Niobrara 
Scenic  River  Advisory  CouncU,  with  State 
and  local  governments,  and  with  the  Inter- 
ested public  and  within  one  year  from  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  shall  take  such  action  as  is  re- 
quired under  subsection  (b)  of  this  section 
with  respect  to  development  of  a  manage- 
ment plan.  Boundaries  of  the  river  valley 
corridor  shajl  include  land  within  880  yards 
of  each  side  of  the  Niobrara  River.  Inclusion 
of  additional  area  within  the  boundaries 
may  be  added;  however,  no  land  or  interest 
in  land  may  be  acquired  within  the  expand- 
ed boundaries  without  the  consent  of  the 
owner  thereof. 

"(C)  In  addition  to  those  values  specified 
In  section  Kb)  of  this  Act  which  are  associ- 
ated with  the  Niobrara  River  Valley,  the 
Secretary  is  hereby  directed  through  the 
management  plan  to  protect  the  pastoral 
landscape  and  the  established  farming  and 
ranching  lifestyles  of  the  rural  people  who 
depend  upon  the  land  in  this  unique  area. 

"(D)  Notwithstanding  any  other  provision 
of  this  Act.  a  diversion  dam  and  pumping 
station  may  be  constructed  on  the  Niobrara 
River  to  provide  water  for  an  8,000  acre 
tract  near  Springview  consistent  with  the 
report  of  the  State  of  Nebraska  authorized 
by  Public  Law  98-63.  entitled  Nebraska 
State-led  O'Neill  Unit  Alternatives  Study 
and  dated  January  31,  1985. 

"(E)(i)  Notwithstanding  any  provision  to 
the  contrary  contained  In  section  6(a)  of 
this  Act.  no  land  or  interest  in  land  may  be 
acquired  for  purposes  of  the  river  designat- 
ed under  this  paragraph  without  the  con- 
sent of  the  owner,  except  that  a  conserva- 
tion easement  in  no  more  than  5  percent  of 
the  privately  owned  acreage  within  the  des- 
ignated river  corridor  and  within  880  yards 
of  the  river  (other  than  established  farm- 
steads which  are  presently  occupied)  may  be 
acquired  without  the  consent  of  the  land- 
owner If  activities  are  occurring  or  threaten- 
ing to  occur  In  the  area  to  be  acquired 
which  pose  a  substantial  threat  to  the  Integ- 
rity of  the  river  and  the  values  for  which  It 
was  designated.  Subsurface  rights,  including 
natural  gas  and  petroleum  resources,  may 
not  be  acquired  by  the  Secretary  without 
the  consent  of  the  owner  thereof.  Provision 
shall  be  made  to  allow  the  surface  activities 
necessary  for  the  economical  exploration 
for  and  the  development  of  natural  gas  and 
petroleum  resources. 

"(11)  In  recognition  of  the  special  river  rec- 
reational values  of  the  upper  portion,  public 
access  easements  may  be  acquired  at  the  fol- 
lowing locations:  Berry  Bridge.  Allen 
Bridge.  Brewer  Bridge,  Rockford  Bridge. 
Norden  Bridge,  and  Meadvllle  Bridge.  How- 
ever, any  public  access  easement  that  would 
be  within  one-quarter  mUe  of  an  occupied 
residence  and  on  the  same  unit  of  prot>erty 
must  be  acquired  on  a  wlUlng-seller  basis 
only.  In  the  lower  portion,  public  access 
easements  may  be  acquired  only  on  a  will- 
ing-seller basis  at  the  following  locations: 
Highway  183  Bridge,  Rlverview  Bridge, 
Cams  Bridge,  and  Highway  137  Bridge. 
Such  locations  shall  not  be  used  for  pur- 
poses of  public  camping  and  shall  not 
exceed  5  acres  per  locations.  Nothing  in  this 
clause  shall  preclude  the  acquisition  of 
other  lands  for  public  recreational  use  with 


the  consent  of  the  owner  thereof.  Ease- 
ments for  scenic  overlooks  adjacent  to  exist- 
ing public  roads  may  be  acquired  with  the 
consent  of  the  landowners  thereof  within 
the  river  valley.  No  Interests  In  land  in  the 
segment  from  the  Borman  Bridge  to  the 
Cornell  Dam  may  be  acquired  without  the 
consent  of  the  owner  thereof. 

"(Hi)  A  donation  of  land  or  interests  In 
land  within  and  beyond  the  specified  bound- 
aries of  the  designated  river  corridor  may  be 
accepted  by  the  Secretary  If  such  donation 
contributes  to  the  purposes  of  this  para- 
graph. 

'(P)(i)  The  Secretary  shall  permit  existing 
land  use  practices  as  conducted  by  present 
owners  or  operators  within  the  designated 
river  corridor  on  the  date  of  enactment  of 
this  paragraph.  Including  established  agri- 
cultural and  livestock  operations,  timber 
management  practices,  and  private  camp- 
grounds. Structures  In  place  or  under  con- 
struction at  the  time  of  designation  shall  be 
considered  compatible  with  such  designa- 
tion, and  repair  or  replacement  of  said  resi- 
dential, farmstead,  agricultural  (Including 
private  Irrigation  and  fencing  systems),  fish 
hatchery  and  recreational  facilities,  bridges 
and  other  structures  shall  not  be  foreclosed. 
Normal  activities  within  established  farm- 
steads and  regarding  established  residences 
shall  not  be  subject  to  restriction. 

"(11)  Nothing  In  this  subparagraph  shall 
authorize  the  Secretary  to  control  hunting, 
fishing,  or  camping  on  or  public  access  to 
private  property  within  the  designated 
scenic  river  boundaries  unless  these  rights 
are  purchased  from  the  landowner.  Individ- 
uals owning  more  than  40  acres  of  land 
within  the  designated  river  corridor  on  the 
date  of  the  enactment  of  this  paragraph 
shall  be  permitted  to  relocate  their  primary 
residence,  build  an  additional  residence  or 
farmstead  (for  family  farm  and  ranch  pur- 
poses), or  build  one  residence  or  cabin  (If 
none  now  exists)  on  their  property  within 
880  yards  of  the  river.  Any  additional  new 
nonagricultural  structures  beyond  estab- 
lished farmsteads  may  be  subject  to  screen- 
ing or  setback  requirements  established  to 
preserve  the  scenic  values  of  the  river  corri- 
dor. Continued  operation  and  maintenance 
of  the  Cornell  Dam  powerworks  shall  be 
permitted,  although  public  safety  markers 
and  portage  facilities  may  be  provided. 

"(G)  The  Secretary  may  enter  into  coop- 
erative agreements  with  local  units  of  gov- 
ernment for  maintenance  of  existing  access 
and  other  roads  within  the  designated  river 
corridor,  law  enforcement,  control  of  tres- 
pass. Utter  control.  Interpretive  programs, 
and  other  associated  visitor  services. 

"(H)  The  Secretary  may  share  In  the  ex- 
pense of  instituting  conservation  and 
streambank  erosion  control  practices  on  pri- 
vate land  which  will  contribute  to  and  en- 
hance scenic  or  natural  values  or  contribute 
to  the  protection  of  agricultural  land,  estab- 
lished bridges,  and  resources  of  historical  or 
archaeological  significance  within  the  river 
corridor. 

"(I)  For  purposes  of  carrying  out  the  pro- 
vision of  this  paragraph  with  respect  to  the 
river  designated  by  this  paragraph,  there 
are  authorized  to  be  appropriated  $3,500,000 
for  acquisition  of  interests  In  lands  and 
$1,000,000  for  development.". 

SEC    J.    ESTABUSHMENT    OF    NIOBRARA    SCENIC 
RIVER  ADVISORY  COUNCIL. 

(a)  ElsTABLiSHMKirr.— In  order  to  carry  out 
the  provisions  of  this  Act,  the  Secretary 
shall  establish  a  Niobrara  Scenic  River  Advi- 
sory Council  to  consist  of  eleven  members 
appointed  by  the  Secretary— 

(1)  three  of  whom  shall  be  owners  of  farm 
or  ranch  property  within  the  upper  portion 
of  the  designated  river  corridor  between  the 
Borman  Bridge  and  the  Meadvllle  Bridge; 


(2)  three  of  whom  shall  be  owners  of  farm 
or  ranch  property  within  the  lower  portion 
of  the  designated  river  corridor  between  the 
Meadvllle  Bridge  and  the  bridge  on  High- 
way 137; 

(3)  one  of  whom  shall  be  a  canoe  outfitter 
in  the  upper  portion  of  the  designated  river. 

(4)  one  of  whom  shall  be  a  repreaentative 
of  the  State  of  Nebraslu: 

(5)  two  of  whom  shall  be  representatives 
of  the  affected  county  governments  or  natu- 
ral resources  districts:  and 

(6)  one  of  whom  shall  be  a  representative 
of  a  private  citizens  conservation  orgaxiiza- 
tion  whose  purposes  Include  the  philosophy 
of  river  conservation. 

At  least  five  of  the  six  landowners  appoint- 
ed to  the  Council  under  clauses  (1)  and  (2) 
shall  be  residents  of  Brown,  Cherry.  Keya 
Paha,  or  R(x;k  Counties. 

(b)  Terms  op  Members.— The  terms  of  ap- 
pointment to  the  Council  shall  be  five  years 
and  no  Individual  shall  serve  more  than  two 
terms. 

(c)  Role  or  Council.— The  Advisory  Coun- 
cil shall  participate  In  and  have  a  significant 
role  in  the  development  and  review  of  the 
management  plan  for  the  river  designated 
In  this  Act,  and  m  the  formulation  and 
review  of  subsequent  agency  plans  Including 
annual  operation  and  maintenance  plans. 

(d)  Chairperson;  Vacancies;  Rr^soNABLE 
Expenses.— The  Secretary  shall  designate 
one  of  the  memlsers  of  the  Advisory  Coun- 
cil, who  Is  a  permanent  resident  of  Brown. 
Cherry,  Keya  Paha,  or  Rock  Counties,  to 
serve  as  Chairperson.  Vacancies  on  the  Ad- 
visory Coimcll  shall  be  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made.  Members  of  the  Advisory  Council 
shall  serve  without  compensation  as  such, 
but  the  Secretary  Is  authorized  to  pay  ex- 
penses reasonably  incurred  by  the  Advisory 
Council  In  carrying  out  Its  responsibilities 
under  this  Act  on  vouchers  signed  by  the 
Chairperson. 

Colorado  State  UNivERsmr, 
Department  of  AcRicnLTDRAL  and 
Resource  Economics. 
Fort  CoUiTU,  CO,  October  25,  1987. 
Mr.  Greg  Pallas, 

Executive  Assistant,  Senator  J.  James  Exon, 
Nebraska,  U.S.  SenaU  Office  Building, 
Washington,  DC. 

Dear  Mr.  Pallas:  This  Is  in  response  to 
your  request  for  Information  on  the  expect- 
ed regional  economic  Impact  of  possible  des- 
ignation of  a  76  mile  section  of  the  Niobrara 
as  a  wild,  scenic,  and  recreational  river. 

I  was  bom  In  Seward  County,  and  lived  in 
the  state  for  38  years.  Some  years  ago  when 
I  was  on  the  staff  of  the  University  of  Ne- 
braska. I  assisted  the  wild  and  scenic  river 
study  team  In  assessing  the  recreation  po- 
tential of  the  river.  I  boated  a  section  of  the 
river  with  an  Interagency  group  of  scien- 
tists. Later.  I  prepared  Information  for  an 
association  of  local  ranchers  who  were  Inter- 
ested In  protecting  a  section  of  the  Nio- 
brara. This  experience  prompts  me  to  apply 
my  expertise  as  a  recreaton  resource  econo- 
mist In  an  attempt  to  answer  your  questions 
to  the  best  of  my  knowlege. 

I  will  draw  on  the  results  of  my  compre- 
hensive study  of  11  potential  wild  and  scenic 
rivers  (1984)  and  my  textbook  entitled. 
Recreation  Economic  Decisions:  Comparing 
Benefits  and  Costs  (1986). 

The  designation  of  76  miles  of  river  is  ex- 
pected to  generate  approximately  $4  million 
of  additional  output  or  sales  in  the  local 
counties.  This  would  result  In  about  $1.2 
million  Increase  In  net  Income,  adding  about 
60  new  jobs.  Additional  taxes  would  be  at 
least  $200,000  per  year. 
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These  estimates  are  based  on  the  follow- 
ing assumptions.  Annual  recreation  use  of 
the  76  miles  section  will  increase  by  228,000 
recreation  visitor  days  of  12  hours.  This  is 
equal  to  40  percent  of  the  reported  use  per 
mile  for  potential  wild  and  scenic  rivers  in 
Colorado,  owing  to  differences  in  size  and 
characteristics.  Expenditures  will  average 
$14.50  per  visitor  day  in  1897  dollars.  50  per- 
cent in  the  local  region  and  50  percent  en- 
route  and  where  they  live.  In  addition.  5 
percent  of  expenditures  for  durable  con- 
sumer goods  such  as  boats  and  related  recre- 
ation equipment  will  be  made  In  the  local 
region.  The  regional  multiplier  is  2.0.  con- 
sistent with  recreation  impacts  of  compara- 
ble sites.  Net  income  is  assumed  to  equal  30 
percent  of  direct  and  Indirect  output  or 
sales,  and  taxes  5  percent.  New  employment 
l8  assumed  to  be  equal  to  total  net  income 
divided  by  $20,000.  Of  course,  the  actual  ex- 
perience in  the  local  region  of  the  Niobrara 
river  may  vary  which  would  change  the  esti- 
mated regional  impact.  However,  each  of 
these  assumptions  is  based  on  the  best  avail- 
able information  for  comparable  recreation 
sites,  adjusted  to  Niobrara  River  conditions. 

In  addition,  there  may  be  a  substantial 
economic  impact  on  the  Nebraska  economy 
outside  of  the  local  region.  Without  designa- 
tion and  management  of  the  Niobrara  as  a 
wild  and  scenic  river,  existing  and  potential 
residents  of  the  state  who  engage  in  this 
type  of  recreation  activity  may  be  forced  to 
travel  out  of  sUte  to  do  so.  If  we  assume 
that  they  would  be  inclined  to  use  the  Nio- 
brara instead,  then  designation  could  gener- 
ate up  to  $30.6  million  of  additional  output 
and  sales  in  the  state  outside  of  the  local 
region  of  the  river.  This  would  result  in  net 
income  of  $6.2  million,  adding  about  309 
new  jobs.  Additional  taxes  would  amount  to 
more  than  $1  million. 
Sincerely  yours, 

Richard  G.  Walsh. 

ProfeasoT. 


By  Mr.  EXON  (for  himself  and 
Bfr.  KsRBCT): 
S.  281.  A  biU  to  authorize  the  Secre- 
tary of  the  Interior  to  modify  the  con- 
struction, operation,  and  maintenance 
of  the  O'Neill  unit.  Pick-Sloan  Missou- 
ri Basin  Program,  Nebraska:  to  the 
Committee  on  Energy. 

MODmCATIOIf  or  THE  O'NEILL  UNTT 

•  Mr.  EXON.  Mr.  President,  today  I 
am  introducing  legislation  requiring 
the  Secretary  of  the  Interior  to 
modify  the  principal  features  of  the 
authorized  O'Neill  unit  of  the  Pick- 
Sloan  Bfissouri  River  Basin  Program, 
replacing  the  decades  old  dam  and  res- 
ervoir components  of  the  project  with 
an  innovative  groimd  water  recharge 
plan. 

These  modifications  are  designed  to 
implement  the  recommendations  of 
the  State-led  study  of  less  costly,  less 
environmentally  harmful  alternatives 
as  reqtiired  by  Public  Law  98-63.  This 
study  was  conducted  by  the  State's 
water  experts  as  a  preliminary  evalua- 
tion of  woikable  alternatives  to  the 
use  of  a  dam  and  reservoir. 

The  State  recommends  an  O'Neill 
unit  project  that  can  be  built  to  meet 
the  water  needs  of  north  central  Ne- 
braska without  the  use  of  a  costly  and 
controversial  dam  and  reservoir.  The 
State  plan  recommended  to  the 
Bureau  of  Reclamation  could  be  built 


in  a  third  of  the  time,  at  less  than  half 
the  cost. 

The  "consensus"  proposal  meets  two 
important  criteria:  Preservation  of  the 
existing  authorization  and  resolution 
of  the  conflicts  and  opposition  to  the 
dam  and  reservoir  components  of  this 
long  debated  water  project  for  north 
central  Nebraska. 

This  project,  originally  authorized  in 
1954  and  again  reauthorized  in  1972, 
has  been  plagued  with  fatal  problems. 
The  project  narrowly  escaped  deau- 
thorization  by  the  House  in  1980  by 
only  two  votes.  Recognizing  the  perils 
facing  the  authorized  projects,  Nebras- 
kans  began  the  process  of  searching 
for  a  workable  alternative. 

An  entrenched  bureaucracy  resisted 
any  efforts  to  design  a  more  accepta- 
ble alternative.  The  1982  House  vote 
to  terminate  all  funding  for  the 
Norden  Dam  again  underscored  the 
need  to  find  an  acceptable  alternative. 
In  1983.  I  called  for  a  study  which 
relied  upon  the  State's  leadership  and 
expertise  in  advancing  an  economical 
and  environmentally  sound  alterna- 
tive. 

This  study,  conducted  by  the  direc- 
tor of  the  Nebraska  Department  of 
Water  Resources,  was  released  in  Jan- 
uary of  1985.  The  report,  entitled  "Ne- 
braska State-Led  O'Neill  Unit  Alterna- 
tive Study"  provides  the  basis  of  the 
changes  to  the  O'Neill  imit  which  my 
legislation  seeks  to  implement. 

The  search  for  an  alternative  was 
based  upon  a  firm  belief  that  failure 
to  do  so  wiU  end  all  water  development 
opportimities  for  north  central  Ne- 
braska. 

I  greatly  appreciate  the  Bureau's 
recognition  that  alternatives  which 
meet  the  water  needs  of  north  central 
Nebraska  without  the  use  of  a  costly 
dam  and  reservoir  must  now  be  consid- 
ered if  we  are  to  have  any  project  at 
aU. 

Our  choice  is  not  between  the  old 
Norden  Dam  or  an  alternative.  The 
choice,  quite  simply,  is  between  an  al- 
ternative or  nothing  at  all. 

It  is  now  clear  that  the  original  dec- 
ades old  concept  for  the  O'Neill  unit 
will  never  prevaU. 

I  am  proposing  legislation  to  modify 
the  features  of  the  authorized  project, 
eliminating  the  dam  and  reservoir  and 
replacing  those  features  with  ground 
water  recharge  components  consistent 
with  the  State's  recommendations. 

This  project  can  offer  benefits  to  the 
entire  Nation.  The  drought  of  1988 
proved  the  value  of  having  an  effi- 
cient, effective,  and  environmentally 
sound  irrigation  delivery  system  in 
place.  Doing  so  makes  long-term  sense 
for  the  State  of  Nebraska  and  the 
Nation.  The  drought  highlighted  the 
fact  that  we  must  make  good  use  of 
our  water  resources. 

Mr.  President,  this  legislation  offers 
a  unique  opportimity  for  the  future  of 
water  development  in  our  Nation.  It  is 
an  opportunity  for  the  Bureau  of  Rec- 
lamation to  move  forward  into  the 
future.  We  have  been  building  water 


projects  over  the  past  80  years  in  the 
same  way,  using  costly  and  controver- 
sial surface  impoundments.  This  legis- 
lation offers  an  opportimity  to  head 
down  a  new,  more  affordable  water  de- 
velopment path. 

This  legislation  will  reduce  the  cost 
of  this  water  project  by  more  than 
half  of  the  original  cost.  With  Federal 
dollars  becoming  more  constrained, 
these  modifications  to  the  authorized 
project  may  offer  a  model  for  other 
Federal  projects  using  new  technology 
to  meet  an  age-old  problem  in  a  less 
costly  and  less  environmentally  harm- 
ful manner. 

Certainly,  this  new  direction  for  the 
O'Neill  unit  would  not  be  entirely  pos- 
sible without  the  support  of  the  local 
reclamation  district  as  well.  It  has 
been  a  long  and  trying  journey  for 
these  Nebraskans  who  have  been  wait- 
ing 30  years  for  this  project. 

In  addition,  this  project  is  located  on 
the  Niobrara  River,  the  only  remain- 
ign  east-west  running  river  on  the 
northern  Great  Plains  unimpeded  by  a 
major  reservoir.  This  is  a  beautiful 
and  biologically  unique  area  which 
must  be  preserved  and  I  have  proposed 
to  do  Just  that  in  the  scenic  river  legis- 
lation I  just  introduced.  The  Niobrara 
River  is  a  treasure  of  Nebraska.  With 
this  project,  water  development  and 
conservation  can  exist  together. 

Mr.  President.  I  urge  the  Senate's  fa- 
vorable and  prompt  consideration  of 
this  legislation  which  not  only  will 
save  the  Nation's  taxpayers  hundreds 
of  millions  of  dollars  but  will  also  help 
pave  the  way  for  affordable  and  envi- 
ronmentally sound  water  development 
in  the  year's  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  281 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  authorized  to 
modify  the  O'Neill  unit.  Pick-Sloan  Missouri 
Basin  Program.  Nebraska  in  accordance 
with  the  amendments  made  by  this  Act. 

Sec.  2.  Section  401  of  the  Reclamation 
Project  Authorization  Act  of  1972  (Public 
Law  92-514)  is  amended  to  read  as  follows: 

"Sec.  401.  (a)  The  Neill  unit,  previously 
authorized  as  an  integral  part  of  the  Pick- 
Sloan  Missouri  Basin  program  by  the  Act  of 
August  21.  1954  (68  Stat.  757).  is  reauthor- 
ized as  a  unit  of  that  project  for  the  pur- 
poses of  providing  irrigation  water  for  more 
than  ninety  thousand  acres  of  land,  flood 
control,  fish  and  wildlife  conservation  and 
development,  public  outdoor  recreation,  and 
for  other  purposes.  The  construction,  oper- 
ation, and  maintenance  of  the  O'Neill  unit 
shall  be  subject  to  the  Federal  reclamation 
laws  (Act  of  June  17.  1902.  32  Stat.  388,  and 
Acts  amendatory  thereof  or  supplementary 
thereto).  The  principle  features  of  the  unit 
shall  include  an  infiltration  gallery  system 
or  similar  system  for  extracting  water  from 
the  Niobrara  River  alluvium,  pipeline  con- 
veyance and  distribution  system,  pump  sta- 
tion, injection  wells  or  other  system  for  ac- 


complishing groundwater  recharge.  Pick- 
Sloan  Missouri  River  Basin  power,  and 
other  necessary  worlis  needed  to  effect  the 
aforesaid  purposes,  and  shall  be  generally 
consistent  with  the  report  of  the  State  of 
Nebraska  authorized  by  Public  Law  98-63, 
entitled  Nebraska  State-led  O'Neill  Unit  Al- 
ternatives Study'  and  dated  January  31, 
1985." 


By  Mr.  PELL: 
S.  283.  A  bill  to  provide  for  the  es- 
tablishment of  the  U.S.  Coast  Guard 
as  an  independent  agency  for  certain 
purposes,  to  transfer  certain  functions 
of  the  Secretary  of  Transporation  to 
the  Conunandant  of  the  Coast  Guard, 
and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science  and 
Transporation. 

U.S.  COAST  cnAHD  ACT  OF  1989 

Mr.  PELL.  Mr.  President.  I  am  today 
reintroducing  legislation— legislation 
which  I  first  introduced  in  the  closing 
days  of  the  100th  Congress— to  remove 
the  U.S.  Coast  Guard  from  the  De- 
partment of  Transportation  and  to  es- 
tablish it  as  an  independent  agency  of 
the  Federal  Government. 

The  Coast  Guard  is  charged  with 
fulfilling  some  of  the  most  basic  fimc- 
tions  of  Government  and  with  provid- 
ing essential  services  to  the  people. 
Indeed,  in  recent  years,  the  Congress 
has  added  significantly  to  the  duties 
and  responsibilities  of  the  Coast 
Guard.  Today  the  Coast  Guard  has 
the  major  responsibility  not  only  for 
the  traditional  fimctions  of  search  and 
rescue  and  maritime  safety,  but  also 
for  interdiction  of  illegal  drug  ship- 
ments, for  enforcement  of  marine  en- 
vironmental protection  laws,  for  en- 
forcement of  fishery  conservation 
laws,  and  for  the  coastal  defense  of 
the  Nation. 

The  status  of  the  Coast  Guard  as 
just  one  of  many  administrative  units 
of  the  Transportation  Department  is 
hampering  the  Coast  Guard  in  fulfill- 
ing its  responsibilities.  As  a  result  of 
its  placement  within  the  Transporta- 
tion Department,  the  Coast  Guard  has 
foimd  itself  in  the  middle  of  national 
priority  and  budgetary  squabbles  be- 
tween the  administration  and  Con- 
gress involving  efforts  to  protect, 
reduce,  or  eliminate  funding  in  the 
Federal  budget  for  important  trans- 
portation programs  such  as  Amtrak, 
highway  and  airline  safety,  and  urban 
mass  transportation. 

The  net  result  has  been  that  the 
Coast  Guard  has  borne  much  of  the 
brunt  of  budget  reductions  which  have 
occurred  within  the  annual  appropria- 
tions for  the  Department  of  Transpor- 
tation. The  impact  on  the  Coast 
Guard  has  been  unfortunate,  usually 
unintended,  but  nevertheless  servere. 
For  example,  last  year,  the  Coast 
Guard  was  required  to  absorb  on  short 
notice  more  than  $100  million  in  cuts 
from  its  fiscal  year  1988  budget.  Funds 
for  such  high-priority  functions  as 
drug  interdiction  were  slashed  by  55 
percent,  and  vessels  and  stations  avail- 
able for  search  and  rescue  to  protect 


the  lives  and  equipment  of  fishermen 
were  reduced  as  well. 

Fortunately  under  the  recently  en- 
acted budget  for  fiscal  year  1989,  the 
Coast  Guard  was  able  to  resume  many 
of  the  critical  drug  interdiction  ef- 
forts, and  restore  operations  from  key 
search  and  rescue  stations  closed  earli- 
er in  1988.  Nevertheless,  the  Coast 
Guard,  so  long  as  it  remains  an  admin- 
istrative unit  of  the  Department  of 
Transportation,  will  be  subject  to 
severe  budget  reductions  as  a  result  of 
continuing  budget  disagreements  be- 
tween the  administration  and  the  Con- 
gress. 

Establishing  the  Coast  Guard  as  an 
independent  agency  would  help  elimi- 
nate these  problems.  It  would  free  the 
service  from  entanglement  with  en- 
tirely irrelevant  budget  considerations 
within  the  Department  of  Transporta- 
tion. The  bill  will  give  the  Coast 
Guard  the  stature  and  the  visibility 
necessary  to  permit  consideration  of 
its  funding  needs  at  a  higher  and  more 
appropriate  level  of  national  policy. 

Important  in  this  consideration  of 
the  Coast  Guard's  future.  Mr.  Presi- 
dent, will  be  the  results  of  a  study  by 
the  General  Accounting  Office  which 
I  along  with  the  leadership  of  the 
House  of  Representatives  and  the 
Senate  requested  late  last  year  during 
consideration  of  the  omnibus  drug  and 
abuse  legislation  of  1989.  This  study 
which  is  to  be  reported  to  the  Con- 
gress by  November  30,  1989.  will 
review  all  options  for  Coast  Guard  re- 
organization, including  the  creation  of 
a  separate  department  for  the  service. 
I  ask  unanimous  consent  that  the  text 
of  this  letter  requesting  the  GAO 
study  be  printed  at  the  conclusion  of 
my  remarks. 

Mr.  President,  I  am  reintroducing 
this  legislation  at  this  time  with  the 
hope  that  the  budgetary  concerns  of 
the  Coast  Guard  will  be  the  focus  of 
serious  examination  by  my  colleagues 
in  the  101st  Congress.  I  welcome  co- 
sponsors  to  this  important  legislation, 
and  I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  283 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  L  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "United 
States  Coast  Guard  Act  of  1989". 

SEC.  2.  DEFINITIONS. 

As  used  in  this  Act,  unless  otherwise  pro- 
vided or  indicated  by  the  context— 

(1)  the  term  "Coast  Guard"'  means  the 
United  States  Coast  Guard  as  established 
under  section  1  of  title  14.  United  SUtes 
Code; 

(2)  the  term  "Commandant"  means  the 
Commandant  of  the  Coast  Guard  appointed 
under  section  44  of  title  14.  United  States 
Code; 

(3)  the  term  "Federal  agency"  has  the 
meaning  given  to  the  term  "agency"  by  sec- 
tion 551(1)  of  title  5.  United  States  Code; 


(4)  the  term  "function"  means  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  activity,  or  program;  and 

(5)  the  term  "office"  includes  any  office, 
administration,  agency,  institute,  unit,  orga- 
nizational entity,  or  component  thereof. 

SEC.  3.  AMENDMENTS  TO  CHAPTER  1  OF  TITLE  14. 
UNITED  STATES  CODE. 

(a)  Coast  Guarii  as  Military  Service  and 
Independent  Establishment.— Section  1  of 
title  14.  United  States  Code,  is  amended  to 
read  as  follows: 

"§  1.  Establiahment  of  Coait  Guard 

"(a)  The  Coast  Guard  as  established  Janu- 
ary 28.  1915.  shall  be  a  military  service  and  a 
branch  of  the  armed  forces  of  the  United 
States  at  all  times.  For  purposes  of  all  Fed- 
eral laws,  the  Coast  Guard  shaU  be  treated 
as  an  Independent  establishment  as  defined 
under  section  104  of  title  5,  except  when  op- 
erating as  a  service  in  the  Navy. 

'"(b)  For  purposes  of  the  preparation  and 
submission  of  the  budget  submitted  by  the 
President  to  the  Congress  under  the  provi- 
sions of  section  llOS(a)  of  title  31,  the  Coast 
Guard  shall  be  treated  as  an  independent 
establishment  as  defined  under  section  104 
of  title  5."". 

(b)  Relationship  to  Navy  Department.— 
Section  3  of  title  14,  United  States  Code,  is 
amended  to  read  as  follows: 

"§  3.  Relationship  to  Navy  Department 

"Upon  the  declaration  of  war  or  when  the 
President  directs,  the  Coast  Guard  shall  op- 
erate as  a  service  in  the  Navy,  and  shall  so 
continue  until  the  President,  by  Executive 
order,  determines  the  Coast  Guard  shall  act 
as  an  independent  establishment  as  defined 
under  section  104  of  title  5.  While  operating 
as  a  service  in  the  Navy,  the  Coast  Guard 
shall  be  subject  to  the  orders  of  the  Secre- 
tary of  the  Navy  who  may  order  changes  in 
Coast  Guard  operations  to  render  them  uni- 
form, to  the  extent  he  deems  advisable,  with 
Navy  operatioiis."". 

(c)  Definition  of  Secretary.— Section  5 
of  title  14.  United  States  Code,  is  amended 
to  read  as  follows: 

"§  5.  Secretary  denned 

"As  used  In  this  title,  the  term  Secretary' 
means— 

"(1)  the  Secretary  of  Defense  or  the  Sec- 
retary of  the  Navy,  as  applicable,  when  the 
Coast  Guard  is  operating  in  the  Department 
of  Defense  or  Department  of  the  Navy;  and 

"(2)  the  Commandant  of  the  Coast  Guard 
when  the  Coast  Guard  is  performing  func- 
tions which  prior  to  the  date  of  the  enact- 
ment of  the  United  States  Coast  Guard  Act 
of  1989,  would  have  been  performed  while 
operating  in  the  Department  of  Transporta- 
tion.". 

SEC.  4.  transfers. 

There  are  transferred  to  the  Commandant 
all  functions  which  the  Secretary  of  Trans- 
portation exercised  before  the  date  of  the 
enactment  of  this  Act  with  regard  to  the 
Coast  Guard  and  all  related  functions  of 
any  officer  or  employee  of  the  Department 
of  Transportation. 

SEC.  5.  PERSONNEL  PROVISIONS. 

(a)  Appointments.— The  Commandant 
may  appoint  and  fix  the  compensation  of 
such  officers  and  employees.  Including  In- 
vestigators, attorneys,  and  administrative 
law  judges,  as  may  be  necessary  to  carry  out 
the  functions  of  the  Commandant  and  the 
Coast  Guard.  Except  as  otherwise  provided 
by  law,  such  officers  and  employees  shall  be 
appointed  in  accordance  with  the  civil  serv- 
ice laws  and  their  compensation  fixed  In  ac- 
cordance with  title  5.  United  States  Code. 

(b)  Experts  and  Consultants.- The  Com- 
mandant may  obtain  the  services  of  experts 
and  consultants  in  accordance  with  section 
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3109  of  title  5,  United  SUtes  Code,  and  com- 
pensate such  experts  and  consultants  (or 
each  day  (Including  traveltime)  at  rates  not 
in  excess  of  the  rate  of  pay  for  grade  GS-18 
of  the  General  Schedule  under  section  5332 
of  such  title.  The  Commandant  may  pay  ex- 
perts and  consultants  who  are  serving  away 
from  their  homes  or  regular  place  of  busi- 
ness travel  expenses  and  per  diem  in  lieu  of 
subsistence  at  rates  authorized  by  sections 
5702  and  5703  of  such  title  for  persons  in 
Govenunent  service  employed  intermittent- 
ly. 

SEC.  «.  DELEGATION  AND  ASSIGNMENT. 

Except  where  otherwise  expressly  prohib- 
ited by  law  or  otherwise  provided  by  this 
Act.  the  Commandant  may  delegate  any  of 
the  functions  transferred  to  the  Comman- 
dant by  this  Act  and  any  function  trans- 
ferred or  granted  to  the  Commandant  after 
the  effective  date  of  this  Act  to  such  offi- 
cers and  employees  of  the  Coast  Guard  as 
the  Commandant  may  designate,  and  may 
authorize  successive  redelegations  of  such 
functions  as  may  be  necessary  or  appropri- 
ate. No  delegation  of  functions  by  the  Com- 
mandant under  this  section  or  under  any 
other  provision  of  this  Act  shall  relieve  the 
Commandant  of  responsibility  for  the  ad- 
ministration of  such  functions. 

SEC  7.  REORGANIZATION. 

The  Commandant  is  authorized  to  allo- 
cate or  reallocate  any  function  transferred 
under  section  4  among  the  officers  of  the 
Coast  Guard,  and  to  establish,  consolidate, 
alter,  or  discontinue  such  organizational  en- 
tities in  the  Coast  Guard  as  may  be  neces- 
sary or  appropriate. 

SEC.  8.  RtLES. 

The  Commandant  is  authorized  to  pre- 
scribe, in  accordance  with  the  provisions  of 
chapters  5  and  6  of  title  5.  United  States 
Code,  such  rules  and  regulations  as  the 
Commandant  determines  necessary  or  ap- 
propriate to  administer  and  manage  the 
functions  of  the  Commandant  or  the  Coast 
Guard. 

SEC.  J.  TKANSFER  AND  ALLOCATIONS  OF  APPRO- 
PRIATIONS AND  PERSONNEL 

Except  as  otherwise  provided  in  this  Act, 
the  personnel  employed  in  connection  with, 
and  the  assets.  liabilities,  contracts,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  employed,  used,  held,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able in  connection  with  the  functions  trans- 
ferred by  this  Act,  subject  to  section  1531  of 
title  31.  United  States  Code,  shall  be  trans- 
ferred to  the  Coast  Guard.  Unexpended 
funds  transferred  pursuant  to  this  section 
shall  be  used  only  for  the  purposes  for 
which  the  funds  were  originally  authorized 
and  appropriated. 

SEC.  I*.  INCIDENTAL  TRANSFERS. 

The  Director  of  the  Office  of  Manage- 
ment and  Budget,  at  such  time  or  times  as 
the  Director  shall  provide,  is  authorized  to 
make  such  determinations  as  may  be  neces- 
sary with  regard  to  the  functions  trans- 
ferred by  this  Act.  and  to  make  such  suidi- 
tional  incidental  dispositions  of  personnel, 
assets,  liabilities,  grants,  contracts,  proper- 
ty, records,  and  unexpended  balances  of  ap- 
propriations, authorizations,  allocations, 
and  other  funds  held,  used,  arising  from, 
available  to.  or  to  be  made  available  in  con- 
nection with  such  functions,  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act.  The  Director  shall  provide  for  the  ter- 
mination of  the  affairs  of  all  entities  termi- 
nated by  this  Act  and  for  such  further 
measures  and  dispositions  as  may  be  neces- 
sary to  effectuate  the  purposes  of  this  Act. 

SEC  11.  EFTECr  ON  PERSONNEL. 

(a)  In  Gehkral.— Except  as  otherwise  pro- 
vided by  this  Act.  the  transfer  pursuant  to 


this  Act  of  full-time  personnel  (except  spe- 
cial Government  employees)  and  part-time 
personnel  holding  i>ermanent  positions  shall 
not  cause  any  such  employee  to  be  separat- 
ed or  reduced  in  grade  or  compensation  for 
one  year  after  the  date  of  transfer  of  such 
employee  under  this  Act. 

(b)  Executive  Schedule  Positions.— Any 
person  who,  on  the  day  preceding  the  effec- 
tive date  of  this  Act.  held  a  position  com- 
pensated in  accordance  with  the  Executive 
Schedule  prescribed  in  chapter  53  of  title  5, 
United  States  Code,  and  who,  without  a 
break  in  service,  is  appointed  in  the  Coast 
Guard  to  a  position  having  duties  compara- 
ble to  the  duties  performed  immediately 
preceding  such  appointment  shall  continue 
to  be  compensated  in  such  new  position  at 
not  less  than  the  rate  provided  for  such  pre- 
vious position,  for  the  duration  of  the  serv- 
ice of  such  person  in  such  new  position. 

(c)  Termination  of  Certain  Positions.— 
Positions  whose  incumbents  are  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  the  functions  of 
which  are  transferred  by  this  Act.  shall  ter- 
minate on  the  effective  date  of  this  Act. 

SEC.  12.  SAVINGS  PROVISIONS. 

(a)  Effect  on  Previous  Determina- 
tions.—All  orders,  determinations,  rules, 
regulations,  permits,  contracts,  certificates, 
licenses,  and  privileges  that— 

( 1 )  have  been  issued,  made,  granted,  or  al- 
lowed to  become  effective  by  the  President, 
any  Federal  agency  or  official  thereof,  or  by 
a  court  of  competent  jurisdiction,  in  the 
performance  of  functions  which  are  trans- 
ferred by  this  Act:  and 

(2)  are  in  effect  when  this  Act  takes 
effect. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  President,  the  Commandant,  a 
court  of  competent  jurisdiction,  or  by  oper- 
ation of  law. 

(b)  Continuation  of  Proceedings.— ( 1 ) 
The  provisions  of  this  Act  shall  not  affect 
any  proceedings,  including  notices  of  pro- 
posed rule  making,  or  any  application  for 
any  license,  permit,  certificate,  or  financial 
assistance  pending  on  the  effective  date  of 
this  Act  before  the  Department  of  Trans- 
portation, which  relates  to  the  Coast  Guard, 
or  any  office  thereof  with  respect  to  func- 
tions transferred  by  this  Act;  but  such  pro- 
ceedings or  applications,  to  the  extent  that 
they  relate  to  functions  transferred,  shall  be 
continued.  Orders  shall  be  issued  in  such 
proceedings,  appeals  shall  be  taken  there- 
from, and  payments  shall  be  made  under 
such  orders,  as  if  this  Act  had  not  been  en- 
acted: and  orders  issued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  revoked  by 
the  Commandant  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law.  Nothing 
in  this  subsection  prohibits  the  discontinu- 
ance or  modification  of  any  such  proceeding 
under  the  same  terms  and  conditions  and  to 
the  same  extent  that  such  proceeding  could 
have  been  discontinued  or  modified  if  this 
Act  had  not  been  enacted. 

(2)  The  Secretary  of  Transportation  and 
the  Commandant  are  authorized  to  issue 
regulations  providing  for  the  orderly  trans- 
fer of  proceedings  continued  under  para- 
graph ( 1 ). 

(c)  Effect  on  Legal  Actions.— Except  as 
provided  in  subsection  (e)— 

( 1 )  the  provisions  of  this  Act  do  not  affect 
actions  commenced  prior  to  the  effective 
date  of  this  Act.  and 

(2)  in  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 


(d)  No  Abatement  of  Actions  or  Prockko- 
iNcs.— No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  offi- 
cial capacity  as  an  officer  of  the  Depart- 
ment of  Transportation  with  respect  to 
functions  transferred  by  this  Act  shall  abate 
by  reason  of  the  enactment  of  this  Act.  No 
cause  of  action  by  or  against  the  Depart- 
ment of  Transportation  with  respect  to 
functions  transferred  by  this  Act.  or  by  or 
against  any  officer  thereof  in  his  official  ca- 
pacity, shall  abate  by  reason  of  the  enact- 
ment of  this  Act.  Causes  of  action  and  ac- 
tions with  respect  to  a  function  transferred 
by  this  Act.  or  other  proceedings  may  be  as- 
serted by  or  against  the  United  States  or 
the  Commandant,  as  may  be  appropriate, 
and.  in  an  action  pending  when  this  Act 
takes  effect,  the  court  may  at  smy  time,  on 
its  own  motion  or  that  of  any  party,  enter 
an  order  which  will  give  effect  to  the  provi- 
sions of  this  subsection. 

(e)  Substitution.— If.  before  the  date  on 
which  this  Act  takes  effect,  the  Department 
of  Transportation,  or  any  officer  thereof  in 
his  official  capacity,  is  a  party  to  an  action, 
and  under  this  Act  any  function  of  such  De- 
partment, Office,  or  officer  is  transferred  to 
the  Commandant,  then  such  action  shall  be 
continued  with  the  Commandant  substitut- 
ed or  added  as  a  party. 

(f)  Judicial  Review.— Orders  and  actions 
of  the  Commandant  in  the  exercise  of  func- 
tions transferred  to  the  Commandant  by 
this  Act  shall  be  subject  to  judicial  review  to 
the  same  extent  and  in  the  same  manner  as 
if  such  orders  and  actions  had  been  by  the 
Department  of  Transportation,  or  any 
office  or  officer  thereof,  in  the  exercise  of 
such  functions  immediately  preceding  their 
transfer.  Any  statutory  requirements  relat- 
ing to  notice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by 
the  Commandant. 

SEC.  13.  SEPARABILITY. 

If  a  provision  of  this  Act  or  its  application 
to  any  person  or  circumstance  is  held  in- 
valid, neither  the  remainder  of  this  Act  nor 
the  application  of  the  provision  to  other 
persons  or  circumstances  shall  be  affected. 

SEC.  H.  TRANSITION. 

With  the  consent  of  the  Secretary  of 
Transportation  the  Commandant  is  author- 
ized to  utilize— 

(1)  the  services  of  such  officers,  employ- 
ees, and  other  personnel  of  the  Department 
of  Transportation  with  respect  to  functions 
transferred  to  the  Coast  Guard  by  this  Act: 
and 

(2)  funds  appropriated  to  such  functions 
for  such  period  of  time  as  may  reasonably 
be  needed  to  facilitate  the  orderly  imple- 
mentation of  this  Act. 

SEC.  15.  REFERENCES. 

Reference  in  any  other  Federal  law.  Exec- 
utive order,  rule,  regulation,  or  delegation  of 
authority,  or  any  document  of  or  pertaining 
to  the  United  States  Coast  Guard— 

(1)  to  the  Secretary  of  Transportation 
shall  be  deemed  to  refer  to  the  Comman- 
dant of  the  Coast  Guard:  and 

(2)  to  the  Secretary  shall  be  deemed  to 
refer  to— 

(A)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  Navy,  as  applicable,  when  the 
Coast  Guard  is  operating  in  the  Department 
of  Defense  or  Department  of  the  Navy:  and 

(B)  the  Commandant  of  the  Coast  Guard 
when  the  Coast  Guard  is  performing  func- 
tions which  prior  to  the  date  of  the  enact- 
ment of  this  Act,  would  have  been  per- 
formed while  operating  in  the  Department 
of  Transportation. 


SEC.  1«.  ADDITIONAL  CONFORMING  AMENDMENTS. 

(a)  Recommended  Legislation.— After  con- 
sultation with  the  appropriate  committees 
of  the  Congress,  the  Commandant  of  the 
Coast  Guard  shall  prepare  and  submit  to 
the  Congress  recommended  legislation  con- 
taining technical  and  conforming  amend- 
ments to  reflect  the  changes  made  by  this 
Act  to— 

(1)  title  14,  United  States  Code: 

(2)  title  5,  United  States  Code: 

(3)  title  10.  United  States  Code: 

(4)  title  37,  United  States  Code:  and 

(5)  any  other  provision  of  law. 

(b)  Submission  to  the  Congress.— No 
later  than  6  months  after  the  effective  date 
of  this  Act,  the  Commandant  shall  submit 
the  recommended  legislation  referred  to 
under  subsection  (a). 

U.S.  Senate, 
Washington,  DC.  October  21,  1988. 
Mr.  Charles  A.  Bowsher, 
Comptroller  General  of  the  United  States, 
General  Accounting  Office,  Washington, 
DC. 
Dear  Mr.  Bowsher:  We  respectfully  re- 
quest that  you  conduct  a  comprehensive 
review  of  all  options  for  United  States  Coast 
Guard  reorganization  including  the  creation 
of  a  separate  department  for  the  purpose  of 
enhancing  the  capabilities,  manpower  and 
equipment    of    the    United    States    Coast 
Guard  in  order  to  substantially  increase  the 
long-term  role  of  the  Coast  Guard  in  drug 
Interdiction  and  enforcement  efforts  and  to 
ensure  a  steady  and  assured  source  of  fund- 
ing for  this  important  mission. 

The  results  of  this  evaluation  should  be 
reported  to  the  Congress  by  November  30, 
1989. 

We    appreciate    your    attention    to    this 
matter  and  look  forward  to  the  successful 
completion  of  this  study. 
Sincerely. 
Robert  C.  Byrd.  Majority  Leader.  U.S. 
Senate:     Robert     Dole,     Republican 
Leader.  U.S.  Senate:  Claiborne  Pell. 
Chairman.  Foreign  Relations  Commit- 
—         tee.  U.S.  Senate:  Jim  Wright.  Speaker, 
House  of  Representatives:  Thomas  S. 
Foley,  Majority  Leader,  House  of  Rep- 
resentatives: Robert  H.  Michel,  Repub- 
lican  Leader,   House   of   Representa- 
tives. 


By  Mr.  WARNER  (for  himself 
and  Mr.  Robb): 
S.  284.  A  bill  to  remove  a  restriction 
from  a  parcel  of  land  in  Roanoke,  VA, 
In  order  for  that  land  to  be  conveyed 
to  the  State  of  Virginia  for  use  as  a 
veterans'  nursing  home;  to  the  Com- 
mittee  on   Energy   and   Natural   Re- 
sources. 
removal  of  restrictions  on  use  of  certain 

LAND 

•  Mr.  WARNER.  Mr.  President.  I  am 
pleased  to  be  joined  by  my  Virginia 
colleague.  Senator  Robb,  in  introduc- 
ing legislation  today  that  would 
remove  a  restriction  from  a  certain 
parcel  of  land  in  Roanoke— land  that 
is  now  standing  vacant— in  order  for 
that  land  to  be  conveyed  to  the  Com- 
monwealth of  Virginia  for  use  as  a 
State  veterans  home. 

Mr.  President,  the  city  of  Roanoke, 
VA  was  kindly  given  a  16.8-acre  parcel 
of  land  near  Salem,  VA.  by  the  De- 
partment of  the  Interior  in  1980  for 
park  and  recreational  purposes.  When 
the  contract  for  this  transaction  was 
drawn  up,  there  was  a  standard  provi- 


sion included  that  barred  future  use  of 
this  land  for  anything  other  than  rec- 
reational purposes.  This  means  that, 
the  city  of  Roanoke,  which  wants  to 
convey  this  land  to  the  Common- 
wealth of  Virginia  for  the  purpose  of 
building  a  State  veterans  home, 
cannot  do  so  under  the  terms  of  the 
contract.  This  legislation  merely  en- 
ables the  Secretary  of  the  Interior  to 
execute  such  instnmients  as  may  be 
necessary  to  remove  the  restrictions 
on  the  land. 

Mr.  President,  there  has  long  been  a 
need  for  a  State  home  for  veterans  in 
Virginia.  Oiu-  fair  Commonwealth  is 
home  to  677,000  veterans.  Twenty-five 
of  these  veterans  are  World  War  II 
veterans  with  an  average  age  of  66 
years. 

This  home  would  be  established  by 
the  Commonwealth  for  veterans  who 
are  disabled  by  age,  disease,  or  other 
factors  and  are  incapable  of  earning  a 
living  because  of  their  disability. 
While  35  other  States  have  a  total  of 
55  State  veterans  homes.  Virginia  has 
none. 

Mr.  President.  I  have  been  following 
this  matter  very  closely,  as  I  strongly 
believe  that  Virginia's  veterans  not 
only  deserve  but  have  gained  a  right 
to  this  professional  care.  In  that 
regard,  I  have  contacted  the  Veterans' 
Administration  and  have  discussed  the 
status  of  efforts  for  such  a  home  for 
Virginia.  While  they  could,  of  course, 
make  no  commitment,  they  did  indi- 
cate that  conditions  look  very  favor- 
able for  Virginia  in  attempting  to 
secure  matching  funding  for  a  State 
home.  I  also  contacted  the  Governor 
of  Virginia  to  urge  his  expeditious  sup- 
port, and  the  support  of  the  Virginia 
General  Assembly  for  this  worthwhile 
project.  I  have  also  contacted  the  De- 
partment of  the  Interior,  in  an  at- 
tempt to  determine  if  there  is  any  ad- 
ministrative process  to  remove  the  re- 
strictions. 

My  fellow  Virginia  colleague.  Repre- 
sentatives Jim  Olin,  who  introduced 
this  measure  in  the  House  of  Repre- 
sentatives, has  made  an  excellent  rec- 
ommendation. He  suggests  that  the 
Commonwealth  of  Virginia  name  his 
home  in  honor  of  the  former  Con- 
gressmsm  from  the  Fifth  District  of 
Virignia— a  man  who  was  truly  con- 
cerned about  this  Nation's  defense  and 
her  veterans— Dan  Daniel.  I  fully 
concur  in  that  recommendation,  and 
urge  the  support  of  my  colleagues  for 
this  legislation  so  that  Virginia  may 
join  the  35  other  States  that  already 
have  State  veterans  homes.* 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Wilson); 
S.  285.  A  bill  to  amend  the  Export 
Administration  Act  of  1979  to  require 
the  maintenance  of  an  export  assist- 
ance office  in  nothem  CaJifomia;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 


maintenance  of  an  export  assistance 
office  in  northern  California 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  to  Introduce  the  nothem 
California  High  Technology  Export 
Assistance  Act.  This  bill  will  be  of  tre- 
mendous benefit  to  small-  and 
medium-sized  high  technology  compa- 
nies—the companies  that  are  our 
greatest  weapon  in  our  fight  to  elimi- 
nate the  trade  deficit. 

Last  year  we  passed  the  Omnibus 
Trade  and  Competitiveness  Act— a  bill 
I  strongly  supported.  This  legislation 
has  strengthened  our  trade  laws  and 
set  forth  a  comprehensive  national 
trade  policy  for  the  first  time.  The  re- 
forms to  our  export  control  laws  that 
several  of  my  colleagues  and  I  got  in- 
cluded In  the  trade  bill  are  already 
having  a  positive  effect  on  the  high 
technology  export  community.  But 
there  Ls  more  to  do. 

The  bill  I'm  introducing  today  re- 
quires the  Secretary  of  Conmierce  to 
open  an  export  assistance  office  in 
northern  California.  The  office,  under 
the  jurisdiction  of  the  Bureau  of 
Export  Administration  [BXA],  would 
help  exporters  and  potential  exporters 
comply  with  the  Export  Administra- 
tion Act  [EAA]  and  the  regulations 
issued  under  it.  For  anyone  tinf  amiliar 
with  the  EAA,  let  me  tell  you  that 
complying  with  it  is  no  easy  task— the 
law  and  regulations  fill  a  binder  sever- 
al inches  thick.  Most  large  firms  have 
many  employees  who  concentrate 
solely  on  EAA  work.  If  necessary,  they 
can  afford  to  fly  to  Washington  or 
hire  local  lawyers  to  straigthen  things 
out  for  them.  But  it's  not  that  easy  for 
small  firms;  the  FAA  presents  an  in- 
timidating and  sometimes  insurmount- 
able obstacle  to  exporting  for  them. 

Mr.  President,  let  me  make  it  clear 
that  I  fully  support  the  intent  of  the 
EAA.  We  must  control  our  exports  for 
national  security  purposes.  Our  tech- 
nological lead  is  essential  to  our  de- 
fense. However,  I  have  been  a  leading 
advocate  of  reforming  the  EAA  so  that 
our  commerical  exports  are  not  need- 
lessly wrapped  up  in  a  bureaucratic 
maze.  If  the  Soviets  want  to  buy  Pac- 
Man,  I  don't  see  any  danger  in  that. 
We  shouldn't  try  to  stop  it  and  we 
shouldn't  make  our  exporters  fill  out 
forms  and  wait  months  for  an  answer. 
Prior  to  passage  of  the  omnibus 
trade  bill,  the  list  of  controlled  items 
has  expanded  rapidly  and  the  Depart- 
ment of  Defense  CDOD]  has  exerted 
what  I  felt  was  more  than  the  appro- 
priate level  of  influence.  The  High 
Technology  Trade  Enhancement  Act 
(S.  652),  a  bill  I  introduced  in  the 
100th  Congress,  was  a  significant 
reform  of  the  EAA.  Its  intent  was  to 
decontrol  and  delicense  items  where 
such  action  wouldn't  endanger  nation- 
al security  and  to  end  the  Defense  De- 
partment's de  facto  veto  authority 
over  the  export  control  system.  I'm  ex- 
tremely pleased  that  the  bulk  of  my 
bill  was  included  in  the  omnibus  trade 
bill,  which  was  signed  into  law  August 
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23.  1988.  Among  other  things,  the  new 
trade  law  clarifies  that  E>OD  should 
only  be  reviewing  licenses  for  national 
security  reasons,  not  foreign  policy, 
and  it  provides  a  timetable  for  resolv- 
ing disputes  between  Commerce  and 
DOD.  The  law  also  eliminates  all  li- 
censes to  Cocom  countries  certified  to 
have  effective  control  systems,  elimi- 
nates virtually  all  reexport  licenses 
within  Cocom,  delicenses  to  the  PRC 
Green  Line  for  all  Cocom/5(k)  coun- 
tries, and  revises  the  foreign  availabil- 
ity procedure.  Probably  the  most  im- 
portant thing  the  trade  law  does  is  to 
firmly  establish  Commerce  as  the  lead 
agency  on  export  control  matters.  And 
because  of  an  amendment  I  offered,  it 
also  authorizes  the  Secretary  of  Com- 
merce to  open  regional  export  assist- 
ance offices. 

This  bill  takes  that  provision  one 
step  further  and  requires  an  office  in 
northern  California.  Why  do  we  need 
an  office  in  northern  California?  One 
look  at  the  statistics  and  the  answer  is 
clear:  One-half  of  the  State  of  Califor- 
nia is  responsible  for  over  16  percent 
of  the  entire  Nation's  export  license 
applications.  Of  the  95.698  applica- 
tions submitted  nationwide  in  1988, 
the  15,479  from  northern  California 
were  for  exports  valued  at  almost  $27 
billion.  That's  almost  25  percent  of  the 
total  national  value. 

Let  me  review,  for  a  moment,  the 
history  behind  this  bill.  In  1986,  I  first 
introduced  legislation  calling  for  a 
western  regional  export  licensing 
office.  I  reintroduced  that  bill  as  S.  13 
on  the  first  day  of  the  100th  Congress. 
The  reason  was  simple:  The  3,000 
miles  and  three  time  zones  between 
Washington  and  California  presented 
an  intolerable  carrier  for  our  export- 
ers. I  wanted  our  exporters— particu- 
larly the  ones  doing  the  bulk  of  our 
high  value,  high  technology  exports— 
to  know  that  the  Government  is  on 
their  side,  not  their  adversary.  It  was 
only  logical  to  have  export  administra- 
tion officials  on  the  west  coast,  where 
the  exporters  are. 

Later  in  1987,  Congressman  Berman 
offered  a  version  of  my  bill  as  an 
amendment  to  the  trade  bill.  While 
the  bill  languished  in  conference  for 
months,  the  Commerce  Department 
recognized  the  need  to  provide  better 
services  to  western  exporters  and 
agreed  to  open  an  export  assistance 
office  in  the  Los  Angeles  area.  Con- 
vinced that  the  new  Electronic  License 
Submission  Program  negated  the  need 
for  actual  licensing  on  the  west  coast, 
Congressman  Bkrman  and  I  dropped 
the  language  requiring  a  western  li- 
censing office  from  the  final  trade  bill. 
My  amendment  authorizing  $4  million 
for  regional  offices  was  part  of  the 
conference  agreement.  The  funding 
for  the  Newport  Beach  office,  howev- 
er, came  from  BXA's  operating 
budget. 

Last  fall  the  Appropriations  Com- 
mittee provided  $1  million  for  BXA  re- 
gional offices,  but  did  not  heed  my 
advice  to  fimd  the  program  fully  at  $4 


million  or  to  establish  an  office  in 
northern  California.  The  appropria- 
tions bill  requires  offices  in  Portland 
and  Boston  and  calls  for  a  study  of 
other  potential  locations.  While  I'm 
frustrated  that  the  study  hasn't  been 
completed  yet,  I'm  confident  the  facts 
will  prove  the  case  for  a  northern  Cali- 
fornia office. 

I  was  pleased  to  join  several  hundred 
exporters  for  the  grand  opening  of  the 
new  office  in  Newport  Beach  last 
June,  and  I  can  honestly  say  the  office 
has  been  a  tremendous  success  from 
day  one.  I  recently  received  a  report 
on  the  office  from  Under  Secretary 
Paul  Preedenberg.  He  states  that  since 
last  June,  the  office  has  handled  over 
30,000  phone  calls  and  over  600  in- 
house  consultations.  The  office  re- 
ceives an  average  of  300  calls  daily, 
which  generally  concern  regulation  in- 
terpretations, assistance  with  commod- 
ity classifications,  and  requests  for  li- 
censing information  from  companies 
new  to  exporting.  I  am  told  the  staff 
has  undertaken  a  number  of  outreach 
activities  to  keep  exporters  informed 
on  ever-changing  export  control 
issues.  These  activities  include  minise- 
minars,  briefings,  and  events  spon- 
sored by  trade  associations. 

If  the  Newport  Beach  office  is  so 
successful,  why  is  one  needed  in  north- 
em  California  too?  As  I  stated  earlier, 
the  licensing  statistics  make  the  case 
by  themselves;  in  1986,  northern  Cali- 
fornia alone  produced  more  license  ap- 
plications than  the  combined  total  of 
35  other  States.  To  further  make  the 
case,  however.  I  quote  from  a  July  26. 
1988,  Preedenberg  letter  to  Congress- 
man Les  AuCoin,  "approximately  40% 
(of  the  calls  received  in  Newport 
Beach)  are  from  northern  California, 
specifically  the  San  Jose,  Santa  Clara, 
and  San  Francisco  area."  In  a  more 
recent  letter  to  me.  Preedenberg  states 
that  the  success  of  the  office  "has  not 
been  without  its  costs.  Twenty  percent 
of  the  staff  have  resigned  due  to  the 
workload  and  attempting  to  manage 
the  increasing  volume  of  calls  while 
still  conducting  outreach  activities  will 
be  somewhat  problematic."  The  need 
for  an  office  is  reinforced  by  Preeden- 
berg's  statement  that,  "the  presence 
of  the  office  has  increased  the  compli- 
ance of  companies  in  the  region."  And 
that's  what  it's  all  about,  because 
export  controls  are  useless  if  compa- 
nies don't  know  about  them  or  how  to 
comply  with  them. 

I  know  there  will  be  skeptics  who 
say  we  can't  afford  another  office  or 
that  it  duplicates  functions  of  the 
International  Trade  Administration's 
district  offices.  I  strongly  disagree 
with  both  of  these  argiunents.  Clearly 
we  must  restrain  Government  spend- 
ing to  get  the  Federal  deficit  under 
control.  But  we  must  also  prioritize 
our  spending  and  recognize  that  our 
economic  security  and  our  national  se- 
curity are  interdependent.  We  must  do 
everything  we  can  to  promote  the 
international  competitiveness  of  our 
exporters.  This  bill  is  one  small  step  in 


that  direction.  The  cost  of  this  office, 
which  should  be  less  than  $500,000, 
would  be  more  than  made  up  by  the 
increase  in  exports  and  additional  tax 
revenue.  Time  and  money  would  be 
saved  by  both  exporters  and  the  Com- 
merce Department.  For  example,  last 
year  over  5,000  licenses  were  returned 
without  action  to  exporters  by  the 
Commerce  Department.  Having  a  local 
office  where  exporters  can  leam  how 
to  apply  properly  will  greatly  reduce 
that  number  and  expedite  the  process 
for  everyone. 

Regarding  the  potential  duplication 
of  duties  by  ITA.  let  me  simply  say 
that  is  not  the  case.  Congress  made  a 
point  of  separating  the  functions  of 
export  administration  from  trade  ad- 
ministration. ITA  and  BXA  have  dif- 
ferent mandates  and  serve  different 
constituencies.  I  fully  support  the  ITA 
district  offices— in  fact,  I  think  they 
are  woefully  underfunded  and  under- 
staffed—but that  doesn't  mean  we 
don't  need  BXA  officials  in  the  field  as 
well.  Perhaps  they  can  be  co-located  to 
conserve  resources. 

The  need  for  a  northern  California 
office  has  been  endorsed  by  the  Cali- 
fornia World  Trade  Commission, 
which  is  the  bipartisan  State  entity  re- 
sponsible for  trade  policy,  and  Ad- 
vanced Micro  Devices,  one  of  the  Na- 
tion's leading  semiconductor  manufac- 
turers. Grey  Mignano,  executive  direc- 
tor of  the  Trade  Commission  writes, 

[We]  hope  you  will  consider  introducing 
legislation  to  establish  an  office  In  what  can 
truly  be  considered  the  foremost  key 
high  technology  area. 

Cliff  Jemigan,  director  of  govern- 
ment affairs  at  AMD  states  that 
"AMD  and  other  high  tech  companies 
in  the  Bay  Area  would  be  appreciative 
of  such  an  effort"  to  open  a  northern 
California  office.  Karen  Murphy, 
export  licensing  manager  of  National 
Advanced  Systems  in  Santa  Clara,  has 
praised  the  Newport  Beach  office  and 
said,  "a  northern  California  office 
would  be  of  tremendous  benefit  not 
only  to  the  current  exporting  commu- 
nity but  to  potential  exporters  as  well 
•  •  •  greater  knowledge  will  increase 
the  professionalism  of  the  industry."  I 
am  confident  that,  as  word  of  this 
effort  spreads,  more  and  more  compa- 
nies—particularly small  companies 
whose  voices  are  seldom  heard  in 
Washington— will  endorse  this  bill. 

I  am  pleased  to  report  that  this  bill 
has  bipartisan  and  bicameral  support. 
I  am  joined  today  by  my  colleague 
Senator  Wilson,  and  Congressman 
MiNETA,  Edwards,  and  Panetta  are  in- 
troducing companion  legislation  in  the 
House  of  Representatives.  I  look  for- 
ward to  working  with  them,  the  high 
technology  community,  and  the  ad- 
ministration to  see  this  important 
piece  of  legislation  enacted. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  state- 
ment. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  285 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  15  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  App.  2414)  is  amended  by 
adding  at  the  end  the  following: 

"(d)  Northern  California  Region 
Office.— 

"(1)  In  general.— The  Secretary  shall  es- 
tablish and  maintain  an  office  in  the  north- 
em  region  of  the  State  of  California  to  pro- 
vide assistance  to  exporters  and  potential 
exporters  in  complying  with  the  require- 
ments of  this  Act  and  regulations  issued 
under  this  Act. 

"(2)  Duties.— The  office  established  and 
maintained  under  this  subsection  shall, 
among  other  things— 

"(A)  provide  access  to  the  electronic  li- 
cense submission  networlt  of  the  Depart- 
ment of  Commerce. 

"(B)  provide  counseling  on  license  prepa- 
ration. 

"(C)  supply  guidance  in  the  design  and  op- 
eration of  multiple  shipment  export  license 
control  systems,  and 

"(D)  maintain  for  sale  or  distribution  an 
adequate  supply  of  all  standard  application 
forms,  supporting  documents,  and  copies  of 
the  regulations  prescribed  by  the  Secre- 
tary.". 

(b)  Section  14  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2413)  is 
amended  by  inserting  before  the  semicolon 
at  the  end  of  subsection  (a)(17)  the  follow- 
ing: ',  including  a  detailed  accounting  of  the 
activities  of  all  regional,  district,  or  field  of- 
fices". 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Bingaman): 
S.  286.  A  bill  to  establish  the  Petro- 
glyph  National  Monimient  in  the 
State  of  New  Mexico,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

PETROGLYPH  NATIONAL  MONUMENT 

•  Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  reintroduce  legislation  to 
designate  a  portion  of  the  Northwest 
Mesa  Volcanic  Escarpment  in  Albu- 
querque, NM,  as  the  "Petroglyph  Na- 
tional Monument."  This  legislation  is 
needed  to  protect  the  escarpment  and 
the  thousands  of  ancient  rock  carvings 
it  contains  from  being  destroyed  by 
rapidly  encroaching  development. 

Mr.  President,  this  week's  Newsweek 
magazine  declared  Albuquerque  to  be 
one  of  America's  "Hot  Cities"— the 
best  places  in  the  country  to  live  and 
work. 

Newsweek  aptly  described  Albuquer- 
que as  a  delicate  balance  built  on  the 
land,  an  urban  oasis  that  has  experi- 
enced steady  but  measured  growth. 

Newsweek  particularly  noted  Albu- 
querque's emphasis  on  quality  of  life 
projects,  most  notably  open  space  ac- 
quisition to  preserve  its  breathtaking 
landscape.  Because  of  Albuquerque's 
dedication  to  preserving  its  environ- 
ment, we  have  been  able  to  preserve 
the  Sandia  Mountains,  which  stand 
guard  on  the  eastern  edge  of  the  city, 
and  the  cottonwood  bosque  through 
which  the  Rio  Grande  snakes  as  it 
flows  through  the  middle  of  Albuquer- 


que on  its  long,  lazy  trek  to  the  Gulf 
of  Mexico. 

Finally,  Newsweek  let  America  in  on 
one  of  America's  best-kept  secrets: 

Albuquerque  boasts  a  North  American 
rarity:  a  thriving  present  built  atop  a  visible 
anicent  past.  Carved  along  the  base  of  the 
volcanoes  on  the  city's  western  edge  are  pe- 
troglyphs  dating  back  tens  of  thousands  of 
years. 

It  is  this  magnificent  resource,  Albu- 
querque's Northwest  Mesa  Volcanic 
Escarpment  and  the  petroglyphs  upon 
it,  that  the  legislation  that  I  am  intro- 
ducing today  will  protect. 

Some  190,000  years  ago.  a  series  of 
volcanic  eruptions  along  a  5-mile  fis- 
sure in  the  Earth  spewed  lava  in  thin, 
but  broad  sheets  toward  the  Rio 
Grande.  Later  eruptions  covered  the 
earlier  lava  flows,  creating  over  time  a 
17-mile  long,  serpentine  cliff— the 
Northwest  Mesa  Volcanic  Escarp- 
ment—that sweeps  up  from  the  desert, 
rising  100  feet  at  some  points,  and  that 
is  capped  by  five  steep  volcanic  cones. 

The  escarpment  is  strewn  with  large, 
dark  basalt  boulders.  As  you  approach 
the  escarpment,  you  might  be  sur- 
prised to  discover  a  face  peering  back 
at  you  from  the  rocks.  And  then  you 
would  see  an  eagle  to  your  felt,  a 
snake  to  your  right,  a  lizard  in  front,  a 
squirrel  in  back  of  you.  These  are  a 
few  of  the  many  petroglyphs  carved 
into  the  rock. 

As  long  as  3,000  years  ago,  an  inhab- 
itant of  the  Rio  Grande  Valley  first 
picked  up  a  rock  and  used  it  to  peck 
out  a  geometric  pattern  on  one  of  the 
boulders  on  the  escarpment,  creating 
the  first  petroglyph. 

In  the  ensuring  centuries,  the  Indian 
people  of  the  Rio  Grande  Valley 
carved  thousands  more  petroglyphs: 
Men,  crosses,  circles,  stars,  birds,  flute 
players,  serpents,  and  a  world  of  other 
figures. 

By  the  time  that  the  first  Spanish 
explorer,  Vasquez  de  Coronado,  ar- 
rived in  the  area  in  1540,  over  15,000 
Indian  petroglyphs  stretched  along 
the  17  miles  of  the  escarpment.  The 
early  Spanish  settlers  carved  their 
symbols  into  the  escarpment,  creating 
their  own  petroglyphs. 

The  petroglyphs  left  by  the  Pueblo 
Indian  inhabitants  and  the  early 
Spanish  settlers  of  the  Rio  Grande 
Valley  are  an  important  visual  record 
of  the  early  history  of  Albuquerque. 

Mr.  President,  unfortunately  the 
Northwest  Mesa  Volcanic  Escarpment 
and  the  petroglyphs  are  threatened  by 
development. 

Buildings  have  been  constructed  at 
the  base  of  the  escarpment,  and  hun- 
dreds of  petroglyphs  have  already 
been  destroyed.  In  order  to  prevent 
further  destruction  of  the  escarpment 
and  the  petroglyphs,  we  must  act  to 
preserve  this  area  soon.  If  we  delay, 
this  magnificent  resource,  which 
forms  a  scenic  boimdary  of  Albuquer- 
que and  contains  an  important  part  of 
the  city's  history,  will  be  lost. 

The  people  of  Albuquerque  have  al- 
ready preserved  the  Sandia  Mountains 


and  the  cottonwood  bosque  along  the 
Rio  Grande.  Now.  It  is  time  to  preserve 
the  West  Mesa  Escarpment  in  order  to 
protect  our  scenery  and  our  history. 

Mr.  President,  in  1986,  at  my  re- 
quest, the  Congress  directed  the  Na- 
tional Park  Service  to  conduct  a  study 
of  the  Northwest  Mesa  Volcanic  Es- 
carpment and  the  petroglyphs. 

The  Park  Service  found  approxi- 
mately 15.000  petroglyphs  on  the  es- 
carpment, most  of  which  were  created 
between  1300  and  1650  A.D.  There  are 
also  at  least  65  archaelogical  sites 
along  the  escarpment,  dated  as  far 
back  as  10.000  B.C. 

According  to  the  report:  "It  is  impor- 
tant to  protect  the  integrity  of  the  pe- 
troglyphs for  future  research  and 
study.  To  move  or  destroy  the  rock  art 
and  the  physical  setting  would  greatly 
reduce  the  quality  of  the  resources." 

The  report  also  states  that  preserva- 
tion of  the  escarpment  will  protect  the 
scenic  quality  of  Albuquerque. 

The  Park  Service  concludes  that  the 
escarpment  is  threatened  by  develop- 
ment pressures  and  immediate  action 
is  needed  to  preserve  the  escarpment. 
It  recommends  taking  action  to  pro- 
tect these  resources  using  all  available 
public  and  private  capabilities. 

The  National  Park  Service  outlinas 
three  alternatives  for  preserving  the 
area: 

First,  a  national  monumient  under 
National  Park  Service  control; 

Second,  a  national  monument  joint- 
ly managed  by  the  National  Park  Serv- 
ice, the  State  of  New  Mexico,  aind  the 
City  of  Albuquerque;  and 

Third,  joint  management  of  the  area 
by  the  State  and  the  city  with  the  co- 
operation of  private  landowners  and 
technical  and  financial  assistance  from 
the  Federal  Government. 

The  report  states  that,  because  of 
the  costs  and  geographic  aspects  of 
the  area,  an  intergoverrunental  ap>- 
proach  would  be  the  most  effective 
method  for  protection  of  the  escarp- 
ment. 

The  National  Park  Service  estimates 
that  a  national  monument  protecting 
the  petroglyphs  would  attract  as  many 
as  400,000  visitors  a  year,  two-thirds  of 
whom  would  be  from  out  of  State. 
These  visitors  would  contribute  an  es- 
timated $1.7  to  $3.3  million  to  the 
local  economy. 

Following  the  conclusion  of  the  Na- 
tional Park  Service  study.  I  convened 
an  advisory  group  of  conservationists, 
land  owners,  government  officials,  and 
other  concerned  citizens,  enabling 
them  to  provide  information  and  views 
on  the  various  alternatives  to  the  New 
Mexico  congressional  delegation  as  we 
wrote  the  legislation  to  protect  the  es- 
carpment. 

Last  year,  the  ad  hoc  awlvisory  group 
presented  its  report  to  me.  The  adviso- 
ry group  supported  the  creation  of  a 
national  monument.  It  made  specific 
boundary  recommendations,  proposed 
provisions  to  be  included  in  the  legisla- 
tion, and  developed  Innovative  propos- 
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als  for  land  acquisition  along  the  es- 
carpment. Their  work  was  essential  in 
putting  together  a  reasonable  plan  or 
the  protection  of  this  area. 

While  these  efforts  were  underway, 
the  city  of  Albuquerque  was  also  work- 
ing to  protect  the  escarpment.  In  1987, 
the  city  adopted  a  Northwest  Mesa  es- 
carpment plan.  The  plan  recommends 
the  conservation  of  the  escarpment 
for  the  purpose  of  preserving  the  pe- 
troglyphs  and  maintaining  the  volcan- 
ic cliffs  as  public  open  space. 

The  city's  escarpment  plan  proposes 
public  ownership,  through  a  phased 
acquisition  program,  for  the  escarp- 
ment and  critical  surrounding  areas.  It 
also  provided  immediate  protection  for 
the  escarpment  by  imposing  various 
zoning  and  construction  restrictions, 
such  as  height  and  density  limitations 
and  buffer  zones  between  development 
and  the  escarpment. 

In  addition,  in  1987  the  city  institut- 
ed a  one-fourth-cent  sales  tax  for  a  va- 
riety of  projects  to  enhance  the  qual- 
ity of  life  in  Albuquerque.  From  the 
tax.  $14  million  is  earmarked  for  open 
space  acquisition  along  the  escarp- 
ment. 

The  city  recently  initiated  its  acqui- 
sition program.  It  has  already  acquired 
62  acres  along  the  escarpment  and  is 
working  with  landowners  to  acquire 
additional  property  through  purchase 
and  donation. 

The  State  of  New  Mexico  has  been 
Involved  in  the  effort  to  preserve  the 
escarpment  through  its  ownership  of 
the  existing  Indian  Petroglyph  State 
Park  on  the  escarpment.  Althouth  the 
partk  is  a  State  park,  it  is  owned  and 
operated  by  the  city  of  Albuquerque 
and.  thus,  is  a  State  park  in  name 
only. 

In  1987.  the  New  Mexico  State 
Senate  passed  a  memorial  that  direct- 
ed the  State  Government  to  assist  the 
National  Park  Service  and  the  city  in 
the  preparation  of  their  respective 
plans  for  the  preservation  of  the  es- 
carpment. The  memorial  also  mandat- 
ed that  the  State  determine  what  its 
ultimate  role  should  be  in  the  effort  to 
protect  the  escarpment. 

The  State  supports  preservation  of 
the  escarpment.  It  has  agreed  to  assist 
with  land  acquisition  associated  with 
the  expansion  of  Indian  Petroglyph 
State  Park.  Last  year,  the  State  legis- 
lature authorized  $300,000  for  the  ac- 
quisition of  land  to  expand  the  park. 
This  year,  bills  have  been  introduced 
in  the  State  legislature  to  earmark  an 
additional  $5.7  million  for  acquisition 
of  lands  to  expand  the  State  park. 

Mr.  President,  the  city  of  Albuquer- 
que and  the  State  of  New  Mexico  have 
begun  the  process  of  protecting  Albu- 
querque's Northwest  Mesa  Volcanic 
BBcarpment  and  its  historic  petrog- 
lyphs.  Now  it  is  time  for  the  Federal 
Oovemment  to  establish  its  role  in 
thli  project. 

Former  Congressman— and  now  Sec- 
retary of  the  Interior-designate— 
Matnuel  Lujan  and  I  worked  together 

to  develop  the  Petroglsrph  National 
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Monument  legislation,  which  we  intro- 
duced last  year.  However,  because  it 
was  introduced  late  in  the  session,  it 
was  not  enacted  into  law. 

The  new  Congressman  from  Albu- 
querque [Mr.  Schiff]  and  I  have 
worked  on  the  revised  bill,  which  I  am 
introducing  today.  Congressman 
Schiff.  who  shares  my  dedication  to 
preserving  the  escarpment,  will  be  in- 
troducing this  same  bill  in  the  House 
of  Representatives.  We  are  pleased  to 
be  joined  by  my  colleague  Mr.  BntcA- 

MAN. 

The  bill  does  the  following: 
First,  declares  that  the  petroglyphs 
are  significant,  that  the  State  of  New 
Mexico  and  city  of  Albuquerque  have 
shown  great  leadership  in  the  protec- 
tion of  the  petroglyphs.  that  the 
Pueblo  Indians  and  the  Atrisco  heirs 
have  shown  a  strong  interest  in  the 
preservation  of  the  escarpment,  and 
that  the  National  Park  Service  has  no 
unit  specifically  established  for  the 
preservation  of  rock  art. 

Second,  establishes  the  Petroglyph 
National  Monument  containing  ap- 
proximately 5.150  acres. 

Third,  provides  for  the  inclusion  In 
the  national  monument  of  an  addi- 
tional 1,950  acres  of  lands  after  the 
State  of  New  Mexico  and  the  city  of 
Albuquerque  have  acquired  those 
lands.  Thus,  ultimately  the  national 
monument  will  include  the  lands  iden- 
tified as  "Alternative  2"  by  the  Park 
Service,  plus  the  Southern  Geologic 
Window  and  the  Zuris  Mann  site. 

Fourth,  allows  the  National  park 
Service  to  acquire  lands  in  the  nation- 
al moniunent  by  donation,  purchase, 
or  exchange.  State  and  City  lands  may 
only  be  acquired  by  donation  or  ex- 
change. The  bill  also  allows  the  city 
and  the  State  to  acquire  lands  in  the 
Federal  area,  then  exchange  the  land 
for  Federal  lands  in  their  areas. 

Fifth,  authorizes  the  National  Park 
Service  to  enter  into  cooperative 
agreements  with  the  State  of  New 
Mexico  and  the  city  of  Albuquerque 
for  the  administration  of  their  lands 
within  the  national  monument. 

Sixth,  authorizes  the  National  Park 
Service  to  enter  into  cooperative 
agreements  with  public  entities, 
Indian  tribes,  and  nonprofit  entities 
for  the  interpretation  of  the  petrog- 
lyphs outside  the  national  monument. 
This  will  allow  the  National  Park 
Service  to  provide  technical  and  finan- 
cial assistance  to  the  State  of  New 
Mexico  and  the  city  of  Albuquerque 
for  the  management  of  their  areas 
along  the  escarpment. 

Seventh,  allows  the  National  Park 
Service  to  provide  immediate  protec- 
tion to  threatened  areas  of  the  escarp- 
ment thru  tu:quisition  by  donation  of 
leasehold  interests  of  escarpment  land. 
Eighth,  directs  the  National  Park 
Service  to  develop  a  general  manage- 
ment plan  for  the  monument  in  three 
years.  The  plan  shall  include  an  iden- 
tification of  lands  that  need  to  be  pro- 
tected by  the  State  of  New  Mexico  and 
the  city  of  Albuquerque,  estimated  vis- 


itor use.  an  interpretive  program,  a 
plan  to  implement  the  American 
Indian  Religious  Freedom  Act.  and  a 
monument  development  plan. 

Ninth,  directs  the  National  park 
Service  to  study  other  Rio  Grande 
style  rock  art  sites  in  New  Mexico, 
then  report  to  Congress  on  the  condi- 
tion of  those  resources. 

Tenth,  allows  nonexclusive  access  to 
the  monument  by  Indian  people  for 
traditional  cultural  and  religious  pur- 
poses. 

Eleventh,  establishes  a  six-member 
Advisory  Commission  for  the  monu- 
ment consisting  of  representatives  of 
the  State,  the  city,  the  All  Indian 
Pueblo  Council,  Westland  Develop- 
ment Co.,  and  others. 

Twelveth,  amends  the  El  Malpais 
National  Monument  Act  approved  last 
year  to  include  Petroglyph  National 
Moniwient  in  the  Masau  Trail,  the 
automobile  touring  route  linking  his- 
toric and  prehistoric  sites  throughout 
New  Mexico. 

Mr.  President,  when  I  introduced 
this  legislation  last  year,  I  stated  that 
the  bill  needed  refinement.  Although 
not  all  the  issues  have  been  resolved 
and  the  bill  will  certainly  be  improved 
in  the  committee  review  process,  most 
issues  have  been  resolved  through  a 
willingness  of  all  parties  to  work  to- 
gether to  preserve  this  magnificent  re- 
source. 

It  is  now  time  for  Congress  to  act  to 
save  the  petroglyphs  by  establishing  a 
national  monument  that  all  Americans 
can  enjoy. 

Support  for  Petroglyph  National 
Monument  is  strong.  All  interested 
parties  support  this  legislation.  In  par- 
ticular, I  want  to  note  the  work  of  the 
Friends  of  the  Albuquerque  Petro- 
glyphs, who  have  been  instrumental  in 
developing  and  promoting  the  national 
monument  concept. 

Westland  Development  Co.,  Inc.  and 
the  heirs  of  the  Atrisco  Land  Grant 
also  have  been  both  helpful  and  ac- 
commodating. In  1692,  the  King  of 
Spain  created  the  Atrisco  Land  Grant 
on  the  escarpment.  A  good  portion  of 
the  land  in  the  area  is  still  owned  by 
the  heirs  of  the  Atrisco  Land  Grant, 
through  their  corporate  entity.  West- 
land  Development  Co..  Inc.  They  have 
made  innovative  suggestions  for  Fed- 
eral acquisition  of  the  area  that  need 
to  be  examined. 

Mr.  President,  nature  has  provided  a 
beautiful  backdrop  for  Albuquerque, 
with  the  Sandia  Mountains  on  the 
east,  the  Rio  Grande  and  the  bosque 
in  the  middle,  and  the  Northwest 
Mesa  Volcanic  Escarpment  on  the 
west.  The  people  of  Albuquerque  have 
already  preserved  the  mountains  and 
the  bosque.  Now  they  want  to  preserve 
the  Northwest  Mesa  Volcanic  Escarp- 
ment. 

This  legislation  will  preserve  the  es- 
carpment by  creating  Petroglyph  Na- 
tional Monument.  I  hope  that  the 
Senate  will  act  on  it  quickly  before 

this  magnificent  resource  is  lost. 


Mr.  President,  I  ask  vmanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record  immediately  follow- 
ing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  286 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  shall  be  cited  as  the  "Petroglyph 
National  Monument  Establishment  Act  of 
1989". 

(b)  The  Congress  finds  that— 

(1)  the  nationally  significant  Las  Imagines 
National  Archeological  District  on  Albu- 
querque's Northwest  Mesa  Volcanic  Escarp- 
ment contains  more  than  fifteen  thousand 
documented  prehistoric  and  historic  petrog- 
lyphs; 

(2)  this  district  also  contains  approximate- 
ly 65  other  archeological  sites; 

(3)  the  State  of  New  Mexico  has  shown 
great  leadership  by  recognizing  the  impor- 
tance of  the  archeological  resources  of  the 
Northwest  Mesa  Volcanic  Escarpment 
through  the  establishment  of  the  Las  Imag- 
ines National  Archeological  District; 

(4)  the  city  of  Albuquerque  has  played  a 
significant  role  in  the  preservation  of  the 
natural,  cultural,  and  recreational  resources 
of  the  Northwest  Mesa  Volcanic  Escarp- 
ment; 

(5)  the  Middle  Rio  Grande  Pueblo  Tribes 
have  shown  a  strong  and  sincere  interest  in 
preservation  of  their  heritage  through  pro- 
tection of  the  Northwest  Mesa  Volcanic  Es- 
carpment; 

(6)  the  Atrisco  Land  Grant,  now  held  by 
Westland  Development  Co..  Inc.,  a  corpora- 
tion whose  stock  is  owned  primarily  by  heirs 
of  the  Atrisco  Land  Grant,  has  played  a  sig- 
nificant role  in  the  settlement  of  the  North- 
west Mesa  Volcanic  area  since  the  grant's 
formation  In  1692  and  has  shown  a  strong 
interest  in  the  preservation  of  their  tradi- 
tional lands; 

(7)  the  National  Park  System  has  no  unit 
established  for  the  specific  purpose  of  pro- 
tecting, preserving,  and  interpreting  prehis- 
toric and  historic  rock  art;  and 

(8)  It  is  appropriate  that  such  a  unit  be  es- 
tablished at  the  Northwest  Mesa  Volcanic 
Escarpment  near  Albuquerque,  New  Mexico. 

Sec.  2.  (a)(1)  In  order  to  preserve,  for  the 
benefit  and  enjoyment  of  present  and 
future  generations,  that  area  in  New  Mexico 
containing  the  nationally  significant  North- 
west Mesa  Volcanic  Escarpment,  the  Las 
Imagines  National  Archeological  District,  a 
portion  of  the  Atrisco  Land  Grant,  and 
other  significant  natural  and  cultural  re- 
sources, there  Is  hereby  established  the  Pe- 
troglyph National  Monument  (hereinafter 
referred  to  as  the  "monument")  as  a  unit  of 
the  National  Park  System.  The  monument 
shall  consist  of  approximately  5,150  acres 
generally  known  as  the  Atrisco  Unit  and  as 
depicted  on  the  map  entitled  "Boundary 
Map,  Petroglyph  National  Monument", 
nimibered  NM-PETR-80.010  and  dated  Jan- 
uary 1989.  which  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  National  Park  Service,  Department  of 
the  Interior,  In  the  offices  of  the  Depart- 
ment of  Energy,  Minerals,  and  Natural  Re- 
sources of  the  State  of  New  Mexico,  In  the 
office  of  the  mayor  of  the  city  of  Albuquer- 
que, New  Mexico,  and  In  locations  through- 
out the  monument  as  appropriate. 

(2)  Upon  application  by  the  city  of  Albu- 
querque, New  Mexico,  to  include  the  lands 
described  on  the  map  referred  to  in  para- 
graph (1)  as  the  Piedras  Marcadas  Unit  and 
upon  a  determination  by  the  Secretary  of 


the  Interior  (hereinafter  referred  to  as  the 
"Secretary")  that  all  lands  and  all  Interests 
therein  have  been  acquired,  the  Secretary  is 
authorized  to  extend  the  boundaries  of  the 
monument  to  include  such  lands  by  publica- 
tion of  a  notice  in  the  Federal  Register. 

(3)  Upon  application  by  the  State  of  New 
Mexico  to  Include  the  lands  described  on 
the  map  referred  to  In  paragraph  (1)  as  the 
Boca  Negra  Unit  and  upon  a  determination 
by  the  Secretary  that  all  lands  and  all  inter- 
ests therein  have  been  acquired,  the  Secre- 
tary is  authorized  to  extend  the  boundaries 
of  the  monument  to  Include  such  lands  by 
publication  of  a  notice  in  the  Federal  Regis- 
ter. 

(b)  Within  6  months  after  the  enactment 
of  this  Act.  the  Secretary  shall  file  a  legal 
description  of  the  monument  designated 
under  this  section  with  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  with 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate.  Such 
legal  description  shall  have  the  same  force 
smd  effect  as  if  included  in  this  Act,  except 
that  the  Secretary  may  correct  clerical  and 
typographical  errors  in  such  legal  descrip- 
tion and  in  the  map  referred  to  in  subsec- 
tion (a)  of  this  section.  The  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service.  Department  of  the  Interior,  in  the 
offices  of  the  Department  of  Energy.  Miner- 
als, and  Natural  Resources  of  the  State  of 
New  Mexico,  in  the  office  of  the  mayor  of 
the  city  of  Albuquerque,  New  Mexico,  and 
in  the  monument  office:  Provided,  That  the 
Secretary  may  from  time  to  time,  after  com- 
pletion of  the  plan  referred  to  In  section 
5(a)  of  this  Act,  make  minor  adjustmente  to 
the  boundary  by  publication  of  a  revised 
map  or  other  boundary  description  in  the 
Federal  Register. 

Sec.  3.  (a)  The  Secretary  is  authorized  to 
acquire  lands  and  interests  in  lands  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  exchange,  or  transfer  from  any  other 
Federal  agency,  except  that  lands  or  inter- 
ests therein  owned  by  the  State  of  New 
Mexico  or  a  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change. Where  the  surface  and  subsurface 
estates  of  any  private  lands  to  be  acquired 
are  separately  owned,  the  Secretary  shall 
not  accept  title  to  the  surface  estate  of  such 
lands  until  he  has  acquired  the  subsurface 
estate  underiylng  the  lands,  (b)  The  Secre- 
tary may  exchange  lands  within  the  area 
described  on  the  map  referred  to  in  section 
2  as  the  Piedras  Marcadas  Unit  for  lands 
owned  by  the  city  of  Albuquerque,  New 
Mexico,  within  the  area  described  on  the 
map  referred  to  In  section  2  as  the  Atrisco 
Unit.  The  Secretary  may  exchange  lands 
within  the  area  described  on  the  map  re- 
ferred to  in  section  2  as  the  Boca  Negra 
Unit  for  lands  owned  by  the  SUte  of  New 
Mexico  within  the  area  described  on  the 
map  referred  to  in  section  2  as  the  Atrisco 
Unit.  Exchanges  shall  be  on  the  basis  of 
equal  value,  and  either  party  to  the  ex- 
change may  pay  or  accept  cash  In  order  to 
equalize  the  value  of  the  properties  ex- 
changed, except  that  If  the  parties  agree  to 
an  exchange  and  the  Secretary  determines 
It  Is  In  the  public  interest,  such  exchange 
may  be  made  for  other  than  equal  value. 

Sec.  4.  (a)  The  Secretary  shall  administer 
the  monument  in  accordance  with  the  Act 
of  August  25.  1916  (39  SUt.  535;  16  U.S.C.  1 
et  seq.),  and  this  Act. 

(b)  The  Secretary  Is  authorized  to  enter 
into  cooperative  agreements  with  either  the 
State  of  New  Mexico  or  the  city  of  Albu- 
querque, New  Mexico,  under  which  the  Sec- 
retary may  manage  and  Interpret  any  lands 
owned  by  the  SUte  of  New  Mexico  or  the 
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city  of  Albuquerque.  New  Mexico,  within 
the  boundaries  of  the  monument. 

(c)  In  order  to  encourage  a  unified  and 
cost  effective  interpretive  program  of  the 
natural,  cultural,  and  recreational  resources 
of  the  West  Mesa  Escarpment  and  its  envi- 
rons, the  Secretary  is  authorized  to  enter 
Into  cooijerative  agreements  with  other  Fed- 
eral. State,  and  local  public  departments 
and  agencies.  Indian  tribes,  and  nonprofit 
entities  providing  for  the  InterpreUtlon  of 
these  resources.  Such  agreements  shall  In- 
clude, but  need  not  be  limited  to,  provision 
for  the  Secretary  to  develop  and  operate  In- 
terpretive facilities  and  programs  on  lands 
and  interests  in  lands  outside  the  bound- 
aries of  the  monument,  with  the  agreement 
of  the  owner  or  administrator  thereof.  Such 
cooperative  agreements  may  also  provide 
for  financial  and  technical  assistance  for 
the  planning  and  Implementation  of  inter- 
pretive programs  and  minimal  development 
related  to  those  programs. 

(d)  I»rior  to  acquiring  ownership  of  land  or 
any  other  form  of  interest  in  land  within 
the  boundaries  of  the  monument,  the  Secre- 
tary Is  authorized  to  acquire  a  leasehold  in- 
terest In  such  land  by  donation  from  its 
owners  for  the  purpose  of  providing  immedi- 
ate protection  against  trespass  and  vandal- 
ism and  Initiating  any  resource  Inventories 
necessary  to  carry  out  the  purposes  of  this 
Act. 

Sec.  5.  (a)  Within  3  years  from  the  date 
funding  Is  made  available  for  the  purposes 
of  this  section,  the  Secretary,  in  cooperation 
with  the  city  of  Albuquerque  and  the  State 
of  New  Mexico,  shall  develop  and  transmit 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  a  general  management  plan  for  the 
monument  consistent  with  the  purposes  of 
this  Act.  including,  without  limitetlon— 

(Da  description  of  lands  and  interests  in 
lands  adjacent  or  related  to  the  monument 
whose  protection  by  appropriate  State  or 
local  governmental  entitles  Is  deemed  neces- 
sary or  desirable  for  the  purposes  of  re- 
source protection,  scenic  Integrity,  or  man- 
agement and  administration  of  the  area  in 
furtherance  of  this  Act; 

(2)  a  statement  of  the  number  of  visitors 
and  types  of  public  use  within  the  monu- 
ment which  can  be  accommodated  In  ac- 
cordance with  the  protection  of  Its  re- 
sources; 

(3)  a  general  Interpretive  program; 

(4)  a  plan  to  implement  the  joint  resolu- 
tion entitled  "American  Indian  Religious 
Freedom",  approved  August  11.  1978  (42 
U.S.C.  1996);  and 

(5)  a  general  development  plan  for  the 
monument  and  the  estimated  cost  thereof. 

(b)  The  management  plan  shall  be  pre- 
pared In  consultation  with  the  appropriate 
Indian  tribes  and  their  traditional  cultural 
and  religious  authorities,  the  heirs  of  the 
Atrisco  Land  Grant,  and  the  New  Mexico 
State  Historical  Preservation  Office. 

(c)  The  Secretary  shall  undertake  re- 
search on  other  Rio  Grande  style  rock  art 
sites  in  New  Mexico  and  provide  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  within  3  years  of  the 
date  funding  Is  made  available  for  the  pur- 
poses of  this  section,  a  report  that— 

(1)  lists  various  locations  of  Rio  Grande 
style  rock  art; 

(2)  identifies  the  ownership  of  the  rock 
art; 

(3)  Identifies  the  condition  of  the  re- 
sources; and 
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(4)  identifies  the  appropriate  type  of  tech- 
nical assistance  needed  for  the  protection 
and  care  of  these  resources. 
The  report  shall  be  updated  and  transmit- 
ted to  such  committees  every  2  years  there- 
after. 

Sec.  6.  In  recognition  of  the  past  use  of 
the  monument  by  Indian  people  for  tradi- 
tional cultural  and  religious  purposes,  the 
Secretary  shall  Insure  nonexclusive  access 
to  the  monument  by  Indian  people  for  such 
traditional  cultural  and  religious  purposes, 
consistent  with  Public  Law  No.  95-341  (42 
VJ&.C.  1996).  As  part  of  the  plans  prepared 
pursuant  to  section  5,  the  Secretary,  in  con- 
sultation with  appropriate  Indian  tribes  and 
their  traditional  cultural  and  religious  au- 
thorities, shall  define  the  past  cultural  and 
religious  uses  of  the  monument  by  Indian 
people. 

Sec.  7.  (a)  There  is  established  the  Petro- 
glyph  National  Monument  Advisory  Commis- 
sion (hereinafter  referred  to  as  the  "Com- 
mission"). The  Commission  shall  be  com- 
posed of  6  members  appointed  by  the  Secre- 
tary for  terms  of  5  yesu^  as  follows: 

(1)  one  member,  who  shall  have  profes- 
sional expertise  in  historic  preservation,  ap- 
pointed from  recommendations  submitted 
by  the  Governor  of  the  SUte  of  New 
Mexico: 

(2)  one  member,  who  shall  have  profes- 
sional expertise  in  historic  preservation,  ap- 
pointed from  recommendations  submitted 
by  the  mayor  of  the  city  of  Albuquerque. 
New  Mexico; 

(3)  one  member,  who  shall  have  profes- 
sional expertise  in  Indian  history  or  ceremo- 
nial activities,  appointed  from  recommenda- 
tions submitted  by  the  All  Indian  Pueblo 
Council: 

(4)  one  member,  who  shall  have  profes- 
sional expertise  in  the  history  and  manage- 
ment of  land  grants,  appointed  from  recom- 
mendations submitted  by  the  Westland  De- 
velopment Co..  Inc. 

(5)  two  members,  one  of  whom  shall  have 
professional  expertise  in  historic  preserva- 
tion and  one  of  whom  shall  have  profession- 
al expertise  in  Indian  rocli  art. 

<b)  Any  member  of  the  Conunission  may 
serve  after  the  expiration  of  his  term  until 
his  successor  is  appointed.  A  vacancy  in  the 
Commission  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

(c)  Members  of  the  Commission  shall 
serve  without  pay.  While  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Commission, 
members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under 
section  5703  of  title  5.  United  States  Code. 

(d)  The  Chair  and  other  officers  of  the 
Commission  shall  be  elected  by  a  majority 
of  the  members  of  the  Commission  to  serve 
for  terms  established  by  the  Commission. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  Chair  or  a  majority  of  its  members. 
but  not  leas  than  twice  suinually.  Four  mem- 
bers of  the  Commission  shall  constitute  a 
quorum.  Consistent  with  the  public  meeting 
requirements  of  section  10  of  the  Federal 
Adviaory  Committee  Act  (5  U.S.C.  App.),  the 
Commission  shall,  from  time  to  time,  meet 
with  persons  concerned  with  Indian  history 
and  historic  preservation  and  with  other  in- 
tovsted  peiaons. 

(()  The  Commission  may  make  such 
bylaws,  rules,  and  regulations  as  it  considers 
necessary  to  carry  out  its  functions  under 
this  Act.  Sections  9(c)  and  14(b)  of  the  Fed- 
eral Advisory  Committee  Act  (5  n.S.C.  App.) 
■ball  not  apply  to  the  Commission. 

(f)  The  Commission  shall  advise  the  Sec- 
retary oo  the  management  and  development 


of  the  monument.  The  Secretary,  or  his  des- 
ignee, shall  from  time  to  time,  but  at  least 
semiannually,  meet  and  consult  with  the 
Commission  on  matters  relating  to  the  man- 
agement and  development  of  the  monu- 
ment. 

(h)  The  Commission  shall  cease  to  exist  10 
years  after  the  date  of  its  first  meeting. 

Sec.  8.  The  first  sentence  of  section  202  of 
Public  Law  100-225  (16  U.S.C.  460uu-12)  is 
amended  by  deleting  "and  Zuni-Clbola  Na- 
tional Historical  Park"  and  Inserting  "Zuni- 
Cibola  National  Historical  Park,  and  Petro- 
glyph  National  Monument.". 

Sec.  9.  There  are  authorized  to  he  appro- 
priated such  sums  as  may  be  necessary  for 
the  purposes  of  this  Act.* 
•  Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  today  to  join  my  colleague. 
Senator  Domenici,  in  introducing  thie 
Petroglyph  National  Monument  Es- 
tablishment Act  of  1989. 

This  legislation  would  create  the  Pe- 
troglyph National  Monument  along 
the  West  Mesa  escarpment  outside  Al- 
buquerque, NM,  as  a  unit  of  the  Na- 
tional Parlt  System.  It  authorizes  ac- 
quisition of  lands  and  provides  for  in- 
clusion, upon  application,  of  lands 
owned  by  the  city  of  Albuquerque  and 
the  State  of  New  Mexico  within  the 
proposed  boundaries.  The  Secretary  of 
the  Interior  is  authorized  to  enter  into 
cooperative  agreements  with  Federal, 
State,  and  local  public  departments 
and  agencies  to  manage  and  interpret 
the  monument  and  its  resources. 

The  National  Trust  for  Historic 
Preservation  has  identified  this  area 
as  one  of  the  11  most  endangered  his- 
toric places  in  our  country.  The  rock 
art  remains  remarkably  intact  but  is 
being  subjected  to  ever-increasing 
damage  because  of  its  accessibility  and 
the  rapid  encroachment  of  the  city  of 
Albuquerque,  which  is  approaching 
the  edge  of  the  West  Mesa  escarp- 
ment. Damage  by  gunfire,  attempts  to 
remove  the  rocks,  and  use  of  heavy 
equipment  for  residential  and  commer- 
cial development  are  but  a  few  of  the 
many  threats  to  this  unique  historic 
area. 

It  has  been  estimated  that  between 
15,000  and  17,000  petroglyphs  can  be 
found  along  the  17-mile-long  volcanic 
escarpment  of  the  West  Mesa.  This 
area,  called  the  Las  Imagines  National 
Archaeological  District,  is  one  of  the 
most  richly  endowed  prehistoric  rock 
art  sites  in  the  United  States,  perhaps 
even  in  the  world.  The  rock  art  is  dra- 
matic, complex,  and  unique  in  content. 
Figures  are  numerous  and  bold. 

The  religious  roots  of  Pueblo  and 
Hispanic  cultures  also  are  visible  along 
this  escarpment.  Many  petroglyphs 
are  from  the  Pueblo  III  and  Pueblo  IV 
periods,  dating  from  1300  to  1650  A.D. 
Some  of  the  rock  art  dates  to  the  Ar- 
chaic period.  I  great  number  of  the 
figures  are  of  continuing  significance 
to  the  Pueblo  people.  Cruciform  pet- 
roglyphs carved  by  early  Spanish 
colonists  are  found  on  the  same  sites 
as  prehistoric  Indian  rock  art. 

The  city  of  Albuquerque,  State  of 
New  Mexico,  the  National  Park  Serv- 
ice, and  public  spirited  groups  such  as 
the  Friends  of  the  Albuquerque  Pet- 


roglyphs, the  Albuquerque  League  of 
Women  Voters,  and  the  Albuquerque 
Chapter  of  the  Sierra  Club,  have 
worked  hard  to  preserve  this  unique 
area,  and  I  applaud  their  dedication. 
Yet,  there  is  a  need  for  immediate 
Federal  action  if  we  are  to  save  it  for 
future  generations. 

This  legislation  will  enable  us  to  pro- 
tect critical  segments  of  the  escarp- 
ment and  immediately  adjacent  lands 
with  a  working  partnership  between 
the  city  of  Albuquerque,  State  of  New 
Mexico,  and  Federal  Government.  I 
encourage  my  colleagues  to  preserve 
this  national  treasure  by  supporting 
this  bill.* 
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By  Mr.   HARKIN  (for  himself. 
Mr.    Levin,   Mr.    Metzenbacm, 
Mr.  SiHON,  Mr.  Bttrdick,  Mr. 
Shelby,  and  Mr.  Conrad): 
S.  289.  A  bill  to  provide  for  the  regis- 
tration of  foreign  interests  in  United 
States  property;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

FOREIGN  OWNERSHIP  DISCLOSURE  ACT 

•  Mr.  HARKIN.  Mr.  President.  I  am 
introducing  today  the  Foreign  Owner- 
ship Disclosure  Act  of  1989  which  ad- 
dresses the  critical  need  to  establish  a 
centralized  and  reliable  source  of  data 
regarding  the  rise  of  foreign  owner- 
ship in  the  United  States.  Joining  me 
as  original  cosponsors  are  Senators 
Carl  Levin,  Mr.  Howard  Metzenbacm, 
Mr.  Paul  Simon,  Mr.  Quentin  Bttr- 
dick, Mr.  Richard  Shelby,  and  Kent 
Conrad.  Congressman  John  Bryant 
introduced  a  similar  bill  on  January  3. 

The  purpose  of  this  bill  is  to  require 
the  systematic  registration  of  most 
foreign-owned  interests  in  our  coun- 
try. For  "significant  interests"  of  more 
than  5  percent  in  a  U.S.  business  or 
real  estate  property  valued  at  over  $5 
billion,  the  bill  asks  for  basic  informa- 
tion about  themselves  and  about  the 
investment  to  the  Department  of 
Commerce.  This  information  concerns 
the  owner's  address,  nationality,  ad- 
dress, industry,  the  percentage  of  in- 
terest and  its  market  value,  and  the 
name,  location  and  industry  of  U.S. 
property. 

The  bill  further  requires  that  if  the 
foreign  investor  has  an  interest  of  25 
percent  or  more  in  U.S.  business  with 
assets  or  armual  sales  of  over  $20  mil- 
lion—what is  termed  a  "controlling  in- 
terest"—that  investor  must  disclose 
the  same  kind  of  information  current- 
ly required  of  U.S.  companies  whose 
stock  is  traded  on  U.S.  exchanges. 
Such  basic  financial  data  includes  the 
balance  sheet,  income  statement, 
statement  of  changes  in  financial  con- 
dition, overall  statement  of  sales, 
assets,  operating  income,  location  of 
U.S.  facilities  and  the  identity  and  na- 
tionality of  the  directors  and  officers. 

The  Foreign  Ownership  Disclosure 
Act  limits  access  to  this  data  to  au- 
thorized persons  in  the  Department  of 
Commerce,  General  Accounting 
Office,  designated  State  agencies,  con- 


gressional committees,  and  selected  re- 
searchers approved  by  the  Secretary 
of  Commerce. 

Mr.  President,  Paul  Krugman,  an 
MIT  economist,  recently  suggested 
that  "the  political  issue  of  the  1990's  is 
going  to  be  the  foreign  invasion  of  the 
United  States." 

While  Professor  Krugman's  charac- 
terization of  foreign  ownership  as  an 
"invasion"  may  be  overstated,  he  is  on 
the  mark  in  his  assessment  of  the 
growing  economic— and  political— im- 
portance of  the  foreign  investment 
issue. 

In  the  last  7  years,  foreign  owner- 
ship of  U.S.  assets  has  tripled  to  $1.5 
trillion.  That  inflow  ranks  as  one  of 
the  greatest  financial  transformations 
of  the  post-war  era,  helping  turn  us 
from  the  world's  largest  creditor  into 
its  largest  debtor. 

For  the  average  American,  the  result 
is  that  today  many  "American"  brands 
no  longer  are.  Carnation  is  now  owned 
by  the  Nestle  group  of  Switzerland, 
Standard  Oil  of  Ohio  belongs  to  Brit- 
ish Petroleum  of  the  United  Kingdom. 
We  shop  at  Supermarkets  owned  by 
Germans  [A&Pl,  and  when  we  buy 
our  hamburgers  from  Hardee's,  the 
answer  to  the  question  "Where's  the 
beef  .  .  .  from?"  is  Canada. 

The  reasons  for  this  transformation 
are  many.  The  United  States  has  lost 
ground  competitively  and  foreign  com- 
panies are  entering  to  replace  them. 
Six  years  of  U.S.  trade  deficits  have 
put  billions  of  dollars  into  foreign 
hands.  The  3-year  decline  in  the  value 
of  the  dollar  has  made  buying  Ameri- 
can a  bargain  for  Japanese  and 
German  investors  holding  other, 
stronger  currencies. 

The  foreign  investment  boom  signals 
a  dramatic  shift  in  America's  global 
economic  role.  For  nearly  four  decades 
following  World  War  II,  the  United 
States  did  most  of  the  buying,  enjoy- 
ing its  position  as  the  foremost  export- 
er of  capital  and  the  world's  supreme 
economic  and  technological  power. 

In  1985.  however,  the  United  States 
became  a  net  debtor  nation.  A  year 
later,  our  foreign  debt  rose  to  $263.6 
bUlion— the  United  States  had  now 
become  the  world's  largest  debtor 
nation.  To  finance  our  budget  deficits 
and  prevent  them  from  worsening 
through  higher  interest  costs,  the 
United  States  became  increasingly  re- 
liant on  foreign  capital. 

In  the  short  run,  the  influx  of  for- 
eign capital  has  financed  the  Reagan 
administration's  massive  budget  defi- 
cits, kept  inflation  down  and  halted  an 
even  more  dramatic  decline  of  the 
dollar,  and  helped  create  jobs  and  fi- 
nancial opportunities. 

We  have  yet  begxm  to  consider  the 
possible  long-term  impact,  however. 
Felix  Rohatyn  calls  the  growth  of  for- 
eign investment  "an  addiction."  whose 
withdrawal  could  produce  "convul- 
sion" in  our  domestic  economy.  With 
greater  dependence  on  foreign  inves- 
tors, according  to  Senator  William 
Proxmire,   "you  loose  some  part  of 


your  sovereignty  •  *  •  you  loose  your 
independence." 

Yet,  despite  America's  deepening  de- 
pendence on  foreign  capital,  no  one 
knows  the  full  extent  of  foreign  in- 
vestment in  the  United  States.  For 
this  reason,  I  have  introduced  Foreign 
Ownership  Disclosure  Act  of  1989. 

This  bill  is  a  very  modest  proposal. 
It  certainly  is  not  designed  to  discour- 
age foreign  investment  in  the  United 
States.  The  bill  places  no  new  restric- 
tions, limitations,  preconditions,  or 
preclearance  requirements  of  any  kind 
on  any  foreign  investment  in  the 
United  States.  It  simply  requires  dis- 
closure of  significant  foreign  interests 
in  U.S.  businesses  and  real  estate 
through  registration  with  the  Depart- 
ment of  Commerce. 

I  repeat,  this  is  only  a  modest  pro- 
posal. It  does  not  cover  Treasury 
bonds  or  any  other  debt.  It  requires 
only  that  those  who  invest  in  real 
estate  and  business  in  this  country  tell 
us  who  they  are  and  how  much  they 
own.  The  bill  does  not  require  any- 
thing more  than  what  is  required  of 
publicly  held  businesses  in  the  United 
States. 

It  is  a  policy  which  foreign  investors 
should  not  fear,  and  which  Americans 
should  welcome. 

This  bill  is  not  designed  to  discour- 
age foreign  investment  in  the  United 
States.  Clearly,  foreign  direct  invest- 
ment can  bring— and  has  brought— 
benefits  to  our  economy  by  creating 
employment  opportunities  for  Ameri- 
can citizens  or  providing  needed  cap- 
ital infusions  for  faltering  U.S.  firms. 
But  the  short-term  advantages  of  for- 
eign investment  should  not  prevent  us 
from  considering  the  long-term  effects 
on  our  economy  and  national  security. 
Over  time,  as  ownership  of  our  eco- 
nomic assets  Is  transferred  overseas,  so 
is  the  authority  to  make  important 
business  and  economic  decisions  af- 
fecting the  prosperity  and  independ- 
ence of  our  Nation. 

Meanwhile  our  economy  is  becoming 
so  dependent  on  foreign  capital  that 
many  respected  economists,  including 
former  Federal  Reserve  Chairman 
Paul  Volker,  have  warned  that  a  major 
withdrawal  of  that  capital— whether 
in  response  to  a  change  in  economic 
outlook  or  to  a  political  controversy- 
could  send  us  into  an  economic  tail- 
spin. 

Other  problems  arise  because  of  our 
current  lack  of  information.  We  often 
cannot  even  determine  with  confi- 
dence whether  a  foreign  investor  is  a 
legitimate  business,  a  hostile  nation 
like  Libya.  Iran,  or  the  Soviet  Union, 
or  a  drug  trafficker. 

Our  ignorance  of  the  real  interests 
behind  foreign  investments  here  has 
allowed  our  economy  to  become  a 
haven  for  capital  flight  from  the 
Third  World,  an  unwitting  accomplice 
in  grand  theft  from  the  poorest  people 
in  the  poorest  countries  in  the  world. 
Over  the  past  2  years,  clear  evidence 
has  surfaced  that  Ferdinand  and 
Imelda  Marcos  and  their  cronies  se- 


cretly invested  billions  of  dollars  here 
through  an  elaborate  financial  net- 
work of  dummy  corporations  and 
agents.  Evidence  came  to  light  on 
these  investments  not  from  any  Gov- 
ernment data  source,  but  from 
Marcos'  own  financial  documents  con- 
fiscated by  his  successors  and  by  U.S. 
Customs. 

We  are  also  endangering  our  nation- 
al security  by  not  knowing  more  about 
foreign  investors  operating  here.  In 
the  mid-1970's,  the  Soviet  Union  se- 
cretly attempted  to  acquire  three 
banks  in  northern  California.  The 
Soviet  Government  was  after  sensitive 
advanced  American  technological  in- 
formation concerning  the  many  high- 
technology  companies  that  owed 
money  to  the  banks.  The  acquisitions 
were  already  well  underway,  but  the 
Soviets  abandoned  the  attempt  as 
soon  as  a  Hong  Kong  financial  news- 
letter reported  it. 

We  were  able  to  prevent  this  sophis- 
ticated attempt  at  espionage,  but  de- 
spite our  laws,  not  because  of  them. 

NEED  FOR  IMPROVED  REPORTING 

A  hodgepodge  of  Federal  agencies 
collects  information  on  foreign  invest- 
ment in  the  United  States,  in  a  hodge- 
podge of  bureaucratic  formats,  under 
the  authority  of  a  hodgepodge  of  un- 
coordinated laws. 

As  many  as  16  different  Government 
agencies  now  collect  data  on  foreign 
investments,  including  the  Depart- 
ments of  Commerce,  Treasury,  Agri- 
culture; the  Securities  and  Exchange 
Commission,  the  Internal  Revenue 
Service,  and  the  Federal  Trade  Com- 
mission. Among  the  laws  providing  for 
collection  of  this  information,  there  is 
the  International  Investment  Survey 
Act,  the  Domestic  and  Foreign  Invest- 
ment Improved  Disclosure  Act,  and 
the  Foreign  Agricultural  Investment 
Disclosure  Act. 

But  none  of  these  sources  provides 
comprehensive  information.  In  one 
case,  the  information  is  organized  only 
under  the  name  of  the  foreign-owned 
U.S.  company,  so  that  every  U.S.  com- 
pany on  record  at  the  agency  would 
have  to  be  checked  independently  in 
order  to  determine  the  U.S.  holdings 
of  a  particular  foreign  investor. 

The  Bureau  of  Economic  Analysis 
collects  accurate  data,  but  its  informa- 
tion is  kept  confidential— even  from 
other  Government  agencies  and  from 
Congress— and  it  publishes  only  the 
most  general  aggregate  statistics. 

In  1980,  the  House  Government  Op- 
erations Committee  found  that,  with 
regard  to  data  collection  on  foreign  in- 
vestments, "of  the  most  major  host 
countries  of  the  world,  we  would  be  at 
the  bottom,  even  among  the  industri- 
alized countries.  •  *  •  There  are  very 
few  major  countries  in  the  world  today 
that  are  as  naive  and  ignorant  con- 
cerning the  size  and  nature  of  foreign 
investment  in  their  countries  as  the 
United  States  is." 

Little  has  changed  since  than.  Most 
nations  of  the  world,  including  the 
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Western  industrialized  nation,  not 
only  require  disclosure  of  this  infor- 
mation and  more,  but  impose  preclear- 
ance  requirements  and  other  restric- 
tions and  limitation  on  foreign  invest- 
ments. Even  Switzerland  keeps  a 
public  registry  of  Swiss  companies 
with  foreign  ownership. 

Japan's  preclearance  process  seems 
one  of  the  most  stringent,  in  part  be- 
cause it  is  the  most  explicit.  The  Min- 
istry of  Finance,  the  Foreign  Ex- 
change Ministry,  and  other  ministries 
screen  each  proposed  investment, 
taking  comments  from  potential  Japa- 
nese competitors.  Any  ministry  can 
deny  the  proposed  investment  out- 
right or  can  demand  alterations  in  it 
as  a  condition  for  approval.  Japan  also 
flatly  prohibits  foreign  ownership  of 
more  than  25  percent  in  any  of  its 
high-technology  companies. 

CONCLUSION 

We  are  living  through  a  special  time 
in  our  country.  For  the  first  time  since 
World  War  I,  we  have  become  a  net 
debtor  nation.  We  are  experiencing 
unprecedented  inflows  of  foreign  in- 
vestment into  the  United  States.  For- 
eign interests  have  bought  Treasury 
securities,  provided  capital  necessary 
to  finance  the  massive  budget  deficits 
accimiulated  over  the  past  7  years,  and 
built  factories  and  purchased  plants 
left  idle  by  their  American  competi- 
tors. 

Allan  Sloane  wrote  in  an  article  in 
Forbes  that  the  United  States  is  acting 
like  an  underdeveloped  country  be- 
cause "advanced  countries  typically 
export  capital  to  the  rest  of  the  world, 
while  underdeveloped  countries 
import  capital." 

The  dramatic  rise  in  foreign  invest- 
ments has  provoked  Malcolm  S. 
Forbes  to  call  for  the  creation  of  a 
"Board  of  Knowledgeables"  to  review 
purchases  of  major  U.S.  companies  by 
foreigners.  Financier  Felix  Rohatyn, 
iti  a  speech  before  the  Economic  Club 
of  Washington,  called  American  de- 
pendence on  foreign  capital  a  poten- 
tial threat  to  our  national  security, 
suggesting  we  may  soon  find  it  neces- 
sary to  establish  a  legal  mechanism  to 
review  foreign  acquisitions  in  certain 
industries. 

I  am  not  calling  for  either  alterna- 
tive. Rather,  my  bill  merely  requires 
basic  disclosure  to  help  America  know 
the  precise  levels  and  source  of  foreign 
investment  in  the  United  States.  It 
would  not  limit  investments,  it  just 
allows  us  to  track  them. 

The  bill  will  not  discoiuvge  foreign 
investments.  Business  people  bring 
their  money  here  because  it  is  a  good 
place  to  invest,  not  because  the  United 
States  offers  anonymity. 

Foreign  investment  has  become  too 
important  to  the  American  economy 
for  us  to  nmain  blind  to  it.  We  are  not 
trying  to  stifle  foreign  investment,  but 
(Noly  to  understand  it.  To  begin  shap- 
ing an  appropriate  national  policy  in 
response  not  just  to  the  impact  of  for- 
eign capital  on  the  U.S.  economy  but 
to   the   underlying   reasons   for   our 


growing  dependence  on  overseas 
money,  we  must  begin  accumulating 
basic  information.  Where  is  the  money 
coming  from?  Who  really  owns  the 
assets?  What  are  accurate  figures  on 
the  extent  of  foreign  investments? 

Successful  companies  in  the  private 
sector  would  not  dream  of  making  de- 
cisions without  first  reviewing  ade- 
quate information. 

Why  shouldn't  our  Government? 

Policymakers  and  the  American 
public  need  the  information  necessary 
to  assess  and  analyze  the  impact  of 
foreign  capital  on  the  U.S.  economy. 

Simply,  the  American  people  deserve 
to  know  who  owns  America. 

I  ask  unanimous  consent  that  a  copy 
of  the  Foreign  Ownership  Disclosure 
Act  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  289 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "For- 
eign Ownershiil  Disclosure  Act  of  1989". 

SEC  Z.  REGISTRATION  OF  FOREIGN-HELD  INTER- 
ESTS IN  UNITED  STATES  PROPERTY. 

(a)  Interests  Acquired  After  Effective 
Date.— Any  foreign  person  who.  after  the 
effective  date  of  the  regulations  prescribed 
pursuant  to  subsection  (j),  acquires  directly 
or  indirectly— 

(Da  significant  interest  in  a  United  States 
property,  or 

<2)   a   controlling   interest    in   a   United 
States  business  enterprise; 
shall  register  that  interest  with  the  Secre- 
tary within  30  days  after  the  acquisition. 

(b)  Interests  Acquired  Before  Effective 
Date.— Any  foreign  person  who,  on  the  ef- 
fective date  of  the  regulations  prescribed 
pursuant  to  subsection  (j),  holds  directly  or 
indirectly— 

(Da  significant  interest  In  a  United  States 
property,  or 

(2)    a   controlling   interest    in   a   United 
States  business  enterprise, 
shall  register  that  interest  with  the  Secre- 
tary within  180  days  after  the  effective  date 
of  such  regulations. 

(c)  Contents  of  Registration.- Each  reg- 
istration required  under  subsection  (a)  or 
(b)  shall  be  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  may 
require  by  regulation  and  shall  contain  the 
following: 

(1)  The  identity,  address,  legal  nature,  in- 
dustry, and  nationality  of  the  foreign 
person. 

(2)  The  date  on  which  the  foreign  person 
acquired  the  interest. 

(3)  The  relation  of  the  foreign  person  to 
the  United  States  property. 

(4)  The  name,  location,  and  industry  of 
the  United  States  property. 

(5)  The  market  value  of  (A)  the  assets  of  a 
United  States  business  enterprise  or  (B)  a 
United  States  real  property. 

(6)  The  percentage  size  of  the  interest  ac- 
quired. 

(d)  ADDtnoNAL  Disclosure  for  Control- 
LiNC  Interests.— If  the  interest  registered 
under  subsection  (a)  or  (b)  is  a  controlling 
Interest  in  a  United  States  business  enter- 
prise, the  foreign  person  shall,  by  an  amend- 
ment to  the  registration  made  within  180 
days  after  registering  such  interest,  provide 
the  Secretary  with  the  following  additional 
current  information: 


(1)  With  respect  to  the  foreign  person,  an 
English  translation  of  so  much  of  the  Infor- 
mation listed  in  subparagraphs  (A),  (B),  and 
(C)  of  paragraph  (2)  that  is  publicly  dis- 
closed in  the  home  country  of  the  foreign 
person. 

(2)  With  respect  to  the  United  States  busi- 
ness enterprise— 

(A)a— 

(i)  balance  sheet  and  income  statement; 

(ii)  statement  of  changes  in  financial  con- 
dition; and 

(ill)  statement  of  sales,  assets,  operating 
Income,  and  depreciation  by  industrial  seg- 
ment, 

prepared  in  accordance  with  Generally  Ac- 
cepted Accounting  Procedures  or  in  accord- 
ance with  Statutory  or  Regulatory  Account- 
ing F>rlnciples  and  accompanied  by  explana- 
tory notes  and  any  current  auditor's  state- 
ments and  reports; 

(B)  the  location  of  all  facilities  within  the 
United  States;  and 

(C)  the  identity  and  nationality  of  each  di- 
rector and  executive  officer. 

(e)  Annual  Reports.— (1)  Within  90  days 
after  the  end  of  each  calendar  year,  a  for- 
eign person  who  has  registered  an  Interest 
in  United  States  property  under  this  sec- 
tion, and  who,  at  any  time  during  such  cal- 
endar year,  held  directly  or  Indirectly— 

(A)  a  significant  interest  In  such  property, 
shall  report  to  the  Secretary  any  changes  in 
the  Information  required  under  subsection 
(c)  that  have  occurred  since  the  filing  of  the 
registration  under  subsection  (a)  or  (b)  or 
the  most  recent  report  under  this  subpara- 
graph; or 

(B)  a  controlling  Interest  in  such  United 
States  business  enterprise,  shall  report  to 
the  Secretary  any  changes  In  the  Informa- 
tion required  under  subsections  (c)  and  (d) 
that  have  occurred  since  the  filing  of  the 
registration  under  subsection  (a)  or  (b)  or 
the  most  recent  report  under  this  subpara- 
graph. 

(2)  Any  report  filed  under  this  section 
shall  be  In  such  form  and  In  accordance 
with  such  procedures  as  the  Secretary  may 
require  by  regulation. 

(f)  Substitution  of  Other  Documents.— 
(1)  To  the  extent  a  foreign  person  has  pre- 
pared other  documents  which  contain  infor- 
mation required  under  this  section  with  re- 
spect to  an  interest  required  to  be  registered 
or  reported  under  this  section,  the  foreign 
person  may  provide  a  copy  of  such  other 
documents  (or  the  relevant  portions  there- 
of) for  the  purposes  of  complying  with  the 
requirements  of  this  section. 

(2)  With  respect  to  any  Interest  required 
to  be  registered  or  reported  under  this  sec- 
tion which  a  foreign  person  acquires  or 
holds  solely  through,  or  by  virtue  of  acquir- 
ing or  holding  a  significant  or  controlling  In- 
terest in.  a  United  States  business  enter- 
prise which  is  an  issuer  whose  securities  are 
registered  under  the  Securities  Exchange 
Act  of  1934  and  which  has  filed  the  material 
required  to  be  filed  by  such  United  States 
business  enterprise  pursuant  to  sections  12, 
13.  14,  and  15(d)  of  such  Act,  the  foreign 
person  may.  In  lieu  of  providing  the  Infor- 
mation otherwise  required  under  this  sec- 
tion, provide  the  Secretary  with  a  copy  of 
the  most  recent  annual  and  periodic  reports, 
statements,  and  notices  filed  pursuant  to 
such  Act. 

(g)  Civil  Penalty.— Any  foreign  person 
who  Is  late  In  registering  an  Interest  or  re- 
porting changes  with  respect  to  an  interest 
in  accordance  with  subsections  (a)  through 
(f)  shall  be  subject  to  a  civil  penalty  of  not 
more  than  $10,000. 

(h)  Criminal  Penalties.— < D  Any  foreign 
person  who  wilUully  fails  to  register  an  in- 
terest or  submit  a  report  In  accordance  with 


subsections  (a)  through  (f ),  or  who  willfully 
submits  false  or  misleading  Information  In 
the  registration  or  report,  shall  be  fined  not 
more  than  $10,000,  or  shall  be  imprisoned 
not  more  than  1  year,  or  both. 

(2)  Any  foreign  person  previously  convict- 
ed of  a  violation  under  paragraph  (1)  who 
subsequently  Is  convicted  of  a  pattern  or 
practice  of  violations  under  paragraph  (1) 
shall  be  subject  to  forfeiture  of  all  interests 
In  United  States  property  with  respect  to 
which  such  violations  were  committed. 

(I)  Investigative  Actions.— The  Secretary 
may  undertake  such  Investigative  actions  as 
the  Secretary  considers  necessary  to  moni- 
tor compliance  with  this  section.  For  the 
purposes  of  conducting  such  investigations 
the  SecreUry  shall  have  the  same  powers 
and  authorities  as  the  Federal  Trade  Com- 
mission under  sections  9  and  10  of  the  Fed- 
eral Trade  Commission  Act. 

(j)  Regulations.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  publish  for  notice  and  public 
comment  regulations  to  carry  out  this  sec- 
tion. The  final  regulations  prescribed  to 
carry  out  this  section  shall  take  effect  not 
later  than  180  days  after  such  date  of  enact- 
ment. Such  regulations  shall— 

(1)  establish  forms  and  procedures  for 
making  the  disclosures  required  by  this  sec- 
tion; and 

(2)  establish  procedures  for  Indexing,  and 
providing  access  to,  the  information  dis- 
closed under  this  section. 

(k)  Reports  to  Congress  and  the  Presi- 
dent.—The  Secretary  shall  transmit  In  June 
of  each  year,  beginning  In  1989,  a  report  to 
the  President  and  the  Congress  describing— 

(1)  the  extent  to  which  foreign  persons 
hold  significant  or  controlling  Interests  In 
United  States  properties,  the  nationality  of 
those  foreign  persons,  the  industries  In 
which  those  Interests  are  concentrated,  and 
the  social,  economic,  and  other  effects  In 
the  United  States  of  such  foreign  interests; 

(2)  the  effectiveness  and  efficiency  of  the 
registration  and  reporting  requirements 
contained  In  this  section  In  providing  the  in- 
formation required  under  this  section  and 
the  extent  to  which  the  Information  pro- 
vides a  comprehensive  description  of  the 
presence  of  foreign  capital  In  the  United 
States  economy; 

(3)  other  Federal  data  collection  activities 
that  overlap  with,  duplicate,  or  complement 
the  registration  and  reporting  requirements 
established  under  this  section  and  that 
could  be  consolidated  or  eliminated  without 
compromising  the  quality  of  data  collected; 
and 

(4)  In  the  case  of  the  first  annual  report, 
the  feasibility  of  esUblishlng  a  system  to 
track  Individual  transactions  representing 
other  capital  flows  Into  the  United  States. 

(1)  Registry  of  Foreign-Held  Interests.— 
(1)  Not  later  than  365  days  after  the  effec- 
tive date  of  the  regulations  prescribed  pur- 
suant to  subsection  (j),  the  Secretary  shall 
compile  (and  thereafter  keep  current)  a  reg- 
istry of  Interests  registered  or  reported 
under  this  section  and  the  information  con- 
tained In  such  registrations  or  reports.  The 
registry  shall  Index  the  information  for  re- 
trieval by— 

(A)  the  name  and  nationality  of  any  for- 
eign person  who  registers  or  reports  an  In- 
terest under  subsections  (a)  through  (f )  and 
the  standard  industrial  classification 
number  or  numbers  (as  issued  by  the  Direc- 
tor of  the  Office  of  Management  and 
Budget)  of  any  such  foreign  person;  and 

(B)  the  name  of  the  United  States  proper- 
ty in  which  any  interest  registered  or  re- 
ported under  this  section  Is  held,  the  stand- 
ard industrial  classification  number  or  num- 
bers of  any  such  United  SUtes  property. 


and  the  State  In  which  any  such  United 
States  property  Is  located. 

(2)  Access  to  the  Information  in  the  regis- 
try shall  be  available  only  in  accordance 
with  paragraph  (3)  and  only  to— 

(A)  officials  or  employees  designated  to 
perform  functions  under  this  Act,  Including 
consultants  and  persons  working  on  con- 
tracts awarded  pursuant  to  this  Act,  under 
procedures  established  by  the  Secretary  of 
Commerce; 

(B)  committees  or  subcommittees  of  the 
Congress,  under  procedures  established  by 
the  committee  or  subcommittee; 

(C)  duly  authorized  officials  and  employ- 
ees of  the  General  Accounting  Office,  under 
procedures  established  by  the  Comptroller 
General; 

(D)  a  single  agency  of  each  State,  as  desig- 
nated by  State  law,  under  procedures  estab- 
lished by  that  State  In  conformance  with 
the  procedures  established  by  the  Comptrol- 
ler General  under  subparagraph  (C);  and 

(E)  persons  performing  qualified  research, 
under  procedures  established  by  the  Secre- 
tary of  Commerce  by  rule  or  regulation. 

(3)  The  procedures  established  under 
paragraph  (2)  for  access  to  the  information 
In  the  registry  shall  be  sufficient  to  prevent 
disclosure  to  any  unauthorized  person  of 
any  such  information  which  specifically 
identifies  any  Interest  registered  or  reported 
under  this  section,  any  foreign  person  hold- 
ing such  an  Interest,  or  any  United  States 
property  In  which  such  an  interest  Is  held, 
except  that  duly  authorized  officials  and 
employees  of  the  General  Accounting  Office 
may  disclose  such  information  to  a  commit- 
tee or  subcommittee  of  the  Congress. 

(m)  Definitions.— As  used  in  this  section: 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(2)  The  term  "United  States",  when  used 
In  a  geographic  sense,  means  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  American 
Samoa,  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(3)  The  term  "United  SUtes  business  en- 
terprise" means— 

(A)  any  sole  proprietorship,  branch,  part- 
nership, associated  group,  association, 
estate,  trust,  corporation,  or  other  organiza- 
tion organized  under  the  laws  of  the  United 
States  or  of  a  State  or  that  has  Its  principal 
place  of  business  In  the  United  States;  and 

(B)  any  two  or  more  enterprises  described 
in  subparagraph  (A)  which  are  acting  in 
concert. 

(4)  The  term  "United  SUtes  property" 
means— 

(A)  any  United  SUtes  business  enterprise; 
and 

(B)  any  real  property  located  In  the 
United  States,  Including  any  minerals  there- 
in. For  purposes  of  paragraph  (6),  contigu- 
ous properties  in  which  a  foreign  person 
holds  an  Interest  shall  be  considered  both 
separately  and  In  the  aggregate  as  one  prop- 
erty. 

(5)  The  term  "foreign  person"  means— 

(A)  any  Individual  who  is  not  a  citizen  of 
the  United  SUtes; 

(B)  any  business  enterprise  that  Is  orga- 
nized under  the  laws  of  a  foreign  govern- 
ment or  which  has  Its  principal  place  of 
business  outside  of  the  United  States; 

(C)  any  foreign  government  or  any  agency 
or  Instrumentality  of  a  foreign  government; 
and 

(D)  any  two  or  more  persons  acting  as  a 
group  for  the  purpose  of  acquiring  or  hold- 
ing any  Interest  referred  to  in  subsection  (a) 
or  (b)  (and  each  foreign  person  in  such 
group).  If  any  foreign  person  or  persons  de- 
scribed in  subparagraph  (A),  (B),  or  (C)  of 


this  paragraph  hold  an  equity  or  ownership 
interest  in  such  group  of  25  percent  or 
more,  or  the  equivalent  of  such  an  Interest. 

(6)  The  term  "significant  Interest"  memos 
any  equity  or  ownership  Interest  that  ex- 
ceeds 5  percent  of  the  total  equity  or  owner- 
ship InteresU  In  a  United  SUtes  property 
that  (1)  has  assets  or.  In  the  case  of  real 
property.  Is  an  asset,  In  the  United  SUtes 
with  a  market  value  In  excess  of  $5,000,000. 
or  (U)  had  gross  sales  from  the  United 
SUtes  In  the  most  recent  fiscal  year  in 
excess  of  $10,000,000. 

(7)  The  term  "controlling  interest"  means 
an  equity  or  ownership  Interest  that  exceeds 
25  percent  of  the  total  equity  or  ownership 
Interests  In  a  business  enterprise  that— 

(A)  has  assete  In  the  United  SUtes  with  a 
market  value  In  excess  of  $20,000,000;  or 

(B)  had  gross  sales  from  the  United  SUtes 
In  the  most  recent  fiscal  year  In  excess  of 
$20,000,000. 

(8)  The  terms  "acquire"  and  "hold",  when 
used  with  respect  to  an  Interest,  refer  to  the 
ultimate  beneficial  owner,  who  must  regis- 
ter and  report  such  Interest  regardless  of 
whether  it  Is  held  directly  or  through  a 
nominee  or  other  financial  Intermediary. 
Such  terms  do  not  refer  to  a  nominee  or 
other  financial  Intermediary  who  holds  such 
Interest  on  behalf  of  the  ultimate  beneficial 
owner. 

(9)  The  term  "equity  or  ownership  Inter- 
est"  shall  not  Include— 

(A)  any  note,  bond,  debenture,  loan,  obli- 
gation, or  other  evidence  of  Indebtedness, 
any  put,  call,  straddle,  option,  or  privilege 
on  any  debt,  or  any  certificate  of  Interest  or 
participation  in.  temporary  or  Interim  cer- 
tificate for,  receipt  for.  guarantee  of,  or  war- 
rant or  right  to  subscribe  te  or  purchase  any 
debt;  and 

(B)  any  mineral  Interest  other  than  an  In- 
terest In  fee  simple  absolute  or  a  reversion- 
ary Interest. 

(10)  The  term  "SUte"  means  any  of  the 
several  SUtes.  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  American 
Samoa.  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Ulands,  the  Virgin  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands. 

(ID  The  term  "branch"  means  the  oper- 
ation or  activities  carried  out  by  a  person  in 
a  different  location  in  ite  own  name,  rather 
than  through  a  separately  Incorporated 
entity. 

(n)  Effective  Dates.— (D  Subject  to  para- 
graph (2).  this  section  shall  take  effect  on 
the  effective  date  of  the  regulations  pre- 
scribed under  subsection  (j). 

(2)  Subsection  (j)  of  this  section  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act.* 


By  Mr.  HEINZ: 
S.  290.  A  bill  relating  to  decennial 
censuses  of  population;  to  the  Com- 
mittee on  Governmental  Affairs. 

decennial  censuses  of  populaiton 
•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  correct  a  badly  flawed  portion 
of  the  upcoming  census.  The  census 
will  completely  ignore  thousands  of 
Americans  serving  their  Nation  over- 
seas. This  injustice  has  significant  im- 
plications for  several  States— including 
my  home  State  of  Pennsylvania.  At 
the  heart  of  the  issue  is  the  fact  that 
the  findings  of  the  decennial  tabula- 
tion of  the  Nation's  population  may 
trigger  a  major  redrawing  of  the  coun- 
try's political  map. 
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It  is  my  belief.  Mr.  President,  that 
the  census  should  be  a  completely  ac- 
curate reflection  of  America's  citizen- 
ry. The  methodology  used  must  ensure 
that  all  U.S.  citizens  be  counted.  It 
almost  defies  belief  that  a  large  block 
of  our  Nation's  population— our  serv- 
ice men  and  women  on  temporary  as- 
signment overseas— will  not  be  count- 
ed. By  excluding  them  from  the  talley, 
these  people  literally  lose  their  voice 
in  Congress. 

A  number  of  States  will  be  affected 
adversely  by  this  count.  States  such  as 
Alabama.  Michigan.  Missouri,  and 
North  Carolina  could  suffer  a  direct 
loss  of  representation.  Connecticut,  as 
well  as  my  home  State  of  Permsylva- 
nia,  wiU  definitely  be  affected  if  the 
policy  does  not  change. 

Other  States,  notably  California  and 
Texas,  stand  to  gain  seats.  I  have  no 
quarrel  with  such  a  shift  if  it  reflects  a 
true  change  in  population.  I  do  take 
issue,  however,  with  denying  citizens 
their  representation  simply  because 
the  census  doesn't  want  to  take  the 
time  to  count  overseas  personnel  and 
their  families.  Pennsylvania,  for  exam- 
ple, has  23,000  military  personnel  serv- 
ing their  country  overseas.  While  they 
put  themselves  on  the  front  line 
abroad,  we  reward  them  by  taking 
away  their  basic  right  of  representa- 
tion at  home. 

Mr.  President,  my  legislation  re- 
stores our  overseas  personnel  to  the 
ranks  of  the  represented— where  they 
belong.  It  is  the  same  effort  I  took  up 
here  in  the  Senate  last  Congress  and 
one  which  was  initiated  by  Congress- 
man Tom  Ridge  in  the  House.  By  in- 
cluding overseas  military  personnel  in 
the  census,  this  bill  takes  the  neces- 
sary steps  toward  ensuring  an  equita- 
ble census. 

I  invite  my  colleagues  to  support 
this  measure,  and  join  me  in  cospon- 
sorlng  this  important  legislation.* 

By  Mr.  HEINZ  (for  himself  and 
Mr.  Specter): 
S.  291.  A  bill  to  require  that  the  Di- 
rector of  the  Office  of  Management 
and  Budget  include  a  reference  to 
Easton.  PA.  in  the  official  title  of  the 
metropolitan  statistical  area  of  which 
it  is  a  part;  to  the  Committee  on  Gov- 
ernmental Affairs. 

□ICLUSIOH  OP  KASTOH,  PA.  IN  STATISTICAL  AKEA 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  to  correct 
what  I  believe  to  be  an  unfair  and  un- 
warranted insult  to  many  residents  of 
eastern  Pennsylvania.  Easton,  a  vital 
community  of  hard-working  and  justi- 
fiably proud  people,  has  been  stricken 
from  the  official  title  of  the  metropoli- 
tan statistical  area  of  which  it  is  a 
part  In  taking  this  action,  the  Office 
of  Management  and  Budget  has  effec- 
tively made  Easton  "unofficial." 

Easton  is  one  of  three  major  commu- 
nities which  make  up  the  Lehigh 
Valley,  an  area  which  also  includes  Al- 
lentown  and  Bethlehem.  All  three  are 
contiguous,  just  minutes  from  each 
other  by  car.  The  international  airport 


which  serves  the  area  includes  all 
three  towns  in  its  designation.  Despite 
all  of  this,  Easton  will  not  be  identi- 
fied as  part  of  the  MSA  for  census- 
taking  purposes.  OMB,  in  their  adjust- 
ment of  the  classification,  has  succeed- 
ed in  creating  a  designation  that  is 
only  two-thirds  accurate  in  describing 
the  area. 

Mr.  President,  I  would  like  to  point 
out  that  this  exclusion— while  not 
amounting  to  too  much  in  terms  of 
OMB's  methodology— certainly  has 
made  the  people  of  Easton  feel  as 
though  they  have  taken  a  back  seat  to 
the  two  larger  surrounding  communi- 
ties in  the  valley. 

The  bill  I  am  introducing  is  designed 
to  correct  this  situation  by  requiring 
OMB  to  include  a  reference  to  Easton 
in  the  official  title  of  the  metropolitan 
statistical  area.  This  legislation  was  in- 
troduced last  year  on  the  House  side 
by  Congressman  Don  Ritter  and  by 
myself  here  in  the  Senate.  The  intent 
of  this  legislation  is  not  to  seek  possi- 
ble gains.  Rather,  it  is  a  bill  designed 
to  restore  Easton  to  its  rightful  place 
in  the  official  designation  of  the 
Lehigh  Valley.« 

By  Mr.  BAUCUS: 
S.  292.  A  bill  to  require  the  initiation 
of  trade  negotiations  with  Japan;  to 
the  Committee  on  Finance. 

IMITIATION  OP  TRADE  NEOOTIATIOHS  WITH 
JAPAN 

•  Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  re-introduce  legislation  that 
directs  the  administration  to  begin  ne- 
gotiations with  Japan  aimed  at  ad- 
dressing the  many  pressing  bilateral 
economic  problems  that  plague  the 
United  States-Japan  relationship. 

On  the  eve  of  Prime-Minister  Take- 
shita's  visit  to  the  United  States,  the 
time  is  ripe  to  reconsider  the  United 
States— Japan  bilateral  economic  rela- 
tionship. 

The  world's  two  economic  superpow- 
ers simply  must  address  the  economic 
problems  that  threaten  their  bilateral 
relationship  and  the  health  of  both 
economies;  namely,  the  $50-plus  bil- 
lion bilateral  trade  deficit  and  the  un- 
equal distribution  of  the  security 
burden. 

The  current  approach  to  dealing 
with  these  problems  simply  is  not 
working.  Whenever  an  economic  dis- 
pute arises— normally  over  a  Japanese 
trade  barrier— the  same  pattern  is 
played  out. 

Both  sides  threaten  and  bluster. 
Normally,  after  many  months  of  hard 
bargaining,  an  agreement  is  reached. 
But  only  at  the  cost  of  much  goodwill 
on  both  sides. 

And  as  soon  as  one  dispute  is  settled 
another  arises. 

The  current  approach  is  a  failure. 
The  problems  are  simply  too  big  to  be 
addressed  through  an  endless  series  of 
hunt-and-peck  bilateral  negotitions— 
often  over  relatively  minor  issues.  And 
the  costs  of  continuing  on  this  course 
are  simply  too  high. 

We  must  strike  a  new  course. 


I  believe  the  new  course  should  be  a 
major  bilateral  economic  and  trade 
agreement  that  addresses  many  of  the 
outstanding  economic  Issues  and  es- 
tablishes a  dispute  settlement  proce- 
dure to  enforce  the  agreement  and  ad- 
dress future  disputes. 

I  ask  unanimous  consent  that  an  ar- 
ticle I  recently  authored  on  this  topic 
be  Included  at  this  point  In  the 
Record. 

There  l>eing  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Max  Badcus:  Pacipic  Overture— A  Rising 
Star  in  the  U.S.  Senate  Tells  Washing- 
ton To  Quit  Nickel  and  Diming  the  Japa- 
nese AND  Adopt  a  Wholesale  Approach  to 
Smooth  Economic  and  SEcxniiTY  Rela- 
tions 

The  bilateral  relationship  between  the 
U.S.  and  Japaui  is  the  most  Important  in  the 
world,  bar  none.  That  statement  by  U.S. 
Ambassador  to  Japan  Mike  Mansfield  may 
strike  some  ears  as  hyperbolic,  but  it  merely 
reflects  economic  reality.  The  U.S.  and 
Japan  are  the  world's  economic  superpow- 
ers. 

Unfortunately,  the  bilateral  relationship 
is  in  disarray. 

A  series  of  economic  problems,  most  nota- 
bly a  $60  billion  bilateral  trade  imbalance 
and  an  unequal  security  burden,  has  trig- 
gered a  seemingly  endless  round  of  bilateral 
disputes— mostly  over  Japanese  trade  bar- 
riers. Several  of  these  disputes  already  have 
flared  to  nearly  trade-war  proportions. 

The  U.S.  has  chosen  to  address  each  bilat- 
eral problem  that  arises— through  a  sepa- 
rate bilateral  negotiation.  This  strategy  has 
serious  shortcomings. 

First,  U.S.  objectives  has  been  poorly 
chosen.  Second,  the  seemingly  endless  series 
of  disputes  has  given  the  Japanese  people 
the  Impression  that  the  U.S.  is  a  tireless 
complainer  that  blames  all  of  its  problem  on 
Japan.  Most  important,  the  U.S.  govern- 
ment has  allowed  each  Federal  agency  to 
conduct  independent  negotiations  with 
Japan  without  establishing  a  central 
agenda.  As  Ambassador  Mansfield  puts  it, 
this  "nickel  and  diming"  of  Japan  is  creat- 
ing more  problems  than  it  solves. 

A  way  to  ease  Washington-Tokyo  tensions 
may  lie  in  a  free-trade  agreement  modeled 
after  the  U.S.-Canada  agreement.  Given  the 
pervasivesness  of  Japanese  trade  barriers,  a 
true  FTA  is  probably  not  in  the  U.S.'  best 
interests.  But  a  wholesale  approach  to  bilat- 
eral trade  and  economic  problems  is  desper- 
ately needed. 

A  U.S.-Japan  accord  should  have  three 
major  elements:  agreements  on  macroeco- 
nomic  coordination,  trade  and  burden-shar- 
ing. 

Probably  the  most  important  function  the 
pact  could  serve  is  establishing  a  framework 
for  closer  economic  coordination  between 
the  world's  two  largest  economies— a  kind  of 
G-2.  The  Reagan  Administration  has  al- 
ready taken  a  first  step  toward  such  an  ar- 
rangement In  the  Baker-Miyazawa  Accord 
of  1986. 

Given  the  importance  of  trade  flows  to 
the  bilateral  economic  relationship,  the  im- 
mediate goal  of  the  G-2  should  be  the  con- 
trol and  reduction  of  the  trade  imbalance. 

The  U.S.  and  Japan  should  set  trade-flow 
targets  that  would  increase  trade  while  re- 
storing some  balance  to  it.  Both  nations 
should  be  obligated  to  employ  macroeco- 
nomic  policy  (tax  policy,  fiscal  policy,  mone- 
tary policy  and  exchange  rates)  to  meet  the 
targets.  Obivously,  both  nations  must  retain 
flexibility    in    manipulating    these    policy 


tools,  but  both  can  afford  to  give  trade  flows 
much  greater  emphasis  in  the  formulation 
of  economic  policy. 

The  long-term  pressure  of  meeting  the 
trade-flow  targets  would  benefit  both  econo- 
mies. The  targets  would  encourage  Japan  to 
confront  some  of  its  fundamental  problems. 
If  Japan  were  committed  to  meeting  the  tar- 
gets, reform  of  its  distribution  system  or  in- 
creasing consumer  demand  would  likely  be 
more  attractive  options  than  permanently 
keeping  the  yen  high  or  deficit  spending. 

The  opportunities  yielded  up  by  a  Wash- 
ington-Tokyo agreement  also  would  encour- 
age American  businesses  and  the  U.S.  Gov- 
ernment itself  to  become  more  export-ori- 
ented. 

Further,  to  eliminate  exchange-rate  fluc- 
tuations, target  zones  should  be  established 
and  enforced  by  central  banks  in  both  na- 
tions to  prevent  the  yen/dollar  exchange 
rate  from  losing  touch  with  underlying  eco- 
nomic conditions.  Such  a  step  could  prevent 
trade  imbalances  from  being  inflated  by  ex- 
cessive movement  of  the  exchange  rate.  Sta- 
bilizing exchange  rates  also  would  greatly 
facilitate  planning  by  export  businesses  in 
both  nations. 

A  G-2  could  lead  the  rest  of  the  world  by 
example  and  necessity  into  further  multilat- 
eral economic  coordination.  The  Baker- 
Miyazawa  Accord's  Invitation  to  other  na- 
tions to  participate  after  it  has  been  estab- 
lished has  merit.  As  a  practical  matter,  once 
a  G-2  was  functioning,  other  nations  would 
be  left  with  the  choice  of  joining  the  proc- 
ess or  largely  letting  the  U.S.  and  Japan  dic- 
tate the  shape  of  the  world  economic  envi- 
ronment. And,  as  long  as  the  U.S.  and  Japan 
made  it  clear  that  they  would  not  allow  new 
members  to  bog  down  decisionmaking  or  im- 
plementation, wider  participation  would  be 
extremely  helpful  in  managing  the  world 
economy. 

As  is  obvious  from  the  numerous  disputes 
over  Japanese  trade  barriers,  individual 
trade  barriers  must  be  addressed  as  well  as 
the  trade  imbalance.  Even  if  the  trade  defi- 
cit is  reduced,  there  will  be  numerous  dis- 
putes over  such  problems  as  Japanese  indus- 
trial targeting,  the  Japanese  distribution 
system,  repeated  dumping  by  Japanese  com- 
panies, and  other  trade  concerns. 

These  issues  are  best  approached  through 
a  trade  agreement  that  has  two  main  ele- 
ments: a  series  of  understandings  on  major 
trade  problems,  and  a  new  formal  dispute 
settlement  procedure.  Principles  could  be 
negotiated  to  impose  discipline  on  some  of 
the  major  trade-distorting  practices.  Taking 
a  page  from  the  1986  semiconductor  agree- 
ment market-share  targets  might  be  estab- 
lished in  critical  sectors. 

To  resolve  future  trade  disputes  and  en- 
force agreed-upon  trading  rules,  a  U.S.- 
Japan Trade  Commission  (modeled  on  the 
U.S.-Canada  Trade  Commission  established 
by  the  Washington-Ottawa  FTA)  should  be 
established.  The  Conunission  would  attempt 
to  settle  trade  disagreements  through  con- 
sultations. If  they  failed,  panels  of  Jointly 
chosen  experts  would  apply  the  agreement's 
established  principles  and  GATT  rules  to 
the  dispute.  The  details  of  the  process  must 
be  left  to  the  negotiators.  But  the  general 
dispute  settlement  procedure  in  the  Canada- 
U.S.  FTA  seems  a  workable  model. 

This  obviously  stops  short  of  a  free-trade 
agreement  between  Tokyo  and  Washington. 
But  the  combination  of  macroeconomic  co- 
ordination to  rein  in  the  trade  imbalance 
and  new  rules  and  a  dispute  settlement 
process  would  do  much  to  dissolve  U.S.- 
Japan trade  tensions. 

The  final  prong  of  a  U.S.-Japan  agree- 
ment should  address  the  problem  of  burden 
sharing.  Perhaps  the  most  difficult  part  of 
the  U.S.-Japan  economic  equation  is  the  un- 


equal security  burden.  The  basic  problem  is 
simple:  The  U.S.  devotes  6V4%  of  ite  GNP  to 
Western  security,  Japan  devotes  about  only 
1%.  Unfortunately,  the  obvious  solution  to 
the  problem— increasing  Japanese  military 
spending— raises  serious  concerns  both 
inside  and  outside  Japan.  Nonetheless,  until 
this  underlying  disparity  is  address,  the  U.S. 
will  be  at  an  economic  disadvantage. 

The  best  solution  to  this  problem  is  en- 
couraging Japan  to  further  increase  direct 
payments  to  the  U.S.  to  partially  offset  U.S. 
military  spending  and  to  further  increase  its 
foreign  assistance,  preferably  through  mul- 
tilateral agencies.  Though  they  may  not  be 
popular  in  Japan,  direct  payments  ease  the 
unequal  security  burden  without  creating 
significant  foreign-policy  problems. 

Japan  already  plans  to  significantly 
expand  foreign  assistance  in  the  coming 
years.  But  it  must  go  further.  For  example, 
as  part  of  an  economic  accord,  Japan  might 
agree  to  plow  back  a  large  portion  of  its  cur- 
rent-account surplus  into  assistance  for  the 
indebted  Latin  American  countries.  Japan 
also  should  take  steps  to  open  its  market  to 
LDC  exports  that  it  now  largely  shuts  out. 

Some  elements  of  this  accord  should  be 
addressed  in  a  formal  bilateral  agreement; 
others  might  best  be  carried  out  as  informal 
executive  conunitments.  But  all  of  these 
economic  issues  should  be  discussed  in  a 
single,  high-level  negotiation,  and  not  on  an 
issue-by-issue  basis. 

An  accord  like  the  one  outlined  is  over- 
whelmingly in  the  interests  of  the  U.S.  and 
Japan.  Japan  relies  on  the  U.S.  as  a  market 
for  40%  of  its  exports,  and  the  U.S.  is  the  ul- 
timate guarantor  of  Japanese  security  vis-ft- 
vis  the  Soviet  Union.  The  U.S.  now  owes 
Japan  $250  billion  and  is  borrowing  from 
Japan  almost  daily  to  support  its  budget 
deficit.  In  short,  both  nations  have  a  sub- 
stantial stake  in  the  economic  prosperity  of 
the  other. 

Beyond  the  direct  benefits,  a  U.S.-Japan 
accord  could  have  certain  strategic  Ijeneflts. 
For  example,  bilateral  talks  between  the 
U.S.  and  Japan  aimed  at  concluding  a 
sweeping  economic  accord  would  be  a  power- 
ful counter  to  fears  that  the  EC's  1992 
project  win  impose  barriers  against  non-EC 
goods  and  services.  If  the  U.S.  and  Japan 
move  toward  a  closer  bilateral  economic  re- 
lationship, both  would  have  more  leverage 
to  prevent  the  EC  from  shutting  them  out. 

Moreover,  pursuing  a  bilateral  agreement 
with  Japan  could  reinvlgorate  the  now- 
mlred  Uruguay  Round  of  GATT  talks:  It 
would  put  various  U.S.  trading  partners, 
now  safely  dragging  their  feet,  on  notice 
that  they  may  be  left  behind  if  they  don't 
negotiate  in  the  Uruguay  Round. 

The  next  U.S.  President  has  a  unique  op- 
portunity to  strike  a  new  course  in  U.S.- 
Japan relations.  No  agreement  can  end  all 
of  the  U.S.'s  economic  problems.  But  an 
agreement  that  addresses  the  major  bilater- 
al economic  problems  and  ends  the  bicker- 
ing is  within  reach.  The  U.S.  and  Japan 
must  forge  a  new  relationship— an  economic 
partnership. 

Mr.  BAUCUS.  Mr.  President,  the 
events  of  the  last  few  months  have 
only  intensified  the  need  for  a  United 
States-Japan  bilateral  agreement  as 
outlined  in  this  bill.  I  would  like  to 
highlight  four  factors  in  particular: 
First,  the  apparent  deadlock  in  the 
Uruguay  Round  of  GATT  talks; 
second,  the  implementation  of  the 
Omnibus  Trade  Act;  third,  the  ex- 
panding United  States-Japan  trade 
deficit;  and  fourth,  the  increasing  Jap- 
anese Interest  in  this  approach. 


First,  the  Uruguay  Round  of  GATT 
negotiations  appears  to  be  flounder- 
ing. Disputes  between  the  United 
States  and  the  European  Community 
over  agricultural  subsidies  and  be- 
tween the  United  States  auid  the  devel- 
oping nations  over  intellecutal  proper- 
ty are  threatening  to  scuttle  the  nego- 
tiations. 

GATT  negotiations  must  remain  a 
critical  element  of  U.S.  trade  policy. 
But  the  current  stalemates  demon- 
strate that  we  can  no  longer  afford  to 
put  all  of  our  eggs  In  one  basket.  Bilat- 
eral negotiations  with  major  trading 
partners,  such  as  Japan,  are  a  vital  in- 
surance policy  against  the  breakdown 
of  the  round.  Further,  active  bilateral 
negotiations  spur  foot  draggers  to  ne- 
gotiate seriously  in  the  GATT  for  fear 
of  being  left  behind. 

The  second  factor  I  would  like  to 
note  is  the  implementation  of  the  Om- 
nibus Trade  Act.  The  Super-301  provi- 
sion of  the  new  trade  law  directs  the 
administration  to  begin  negotiations 
with  nations  that  maintain  an  exten- 
sive array  of  trade  barriers  against 
U.S.  exports.  The  objective  of  these 
negotiations  would  be  eliminating  the 
trade  barriers.  If  the  negotiations  are 
unsuccessful,  the  administration  is  di- 
rected to  retaliate  against  the  exports 
of  that  nation. 

As  the  administration  has  conceded, 
no  nation  maintains  a  more  costly  and 
pervasive  array  of  trade  barriers  than 
Japan.  Thus,  Japan  is  the  most  likely 
candidate  for  identification  under  the 
"Super  301"  provision. 

Simply  put,  this  means  that  the 
United  States  is  almost  certain  to 
enter  into  a  major  trade  negotiation 
with  Japan  driven  by  the  mandates  of 
the  new  trade  law. 

I  suggest  we  use  this  opportunity  to 
begin  a  major  negotiation  with  Japan 
that  addresses  all  elements  of  the  eco- 
nomic relationship  including  trade. 
The  trade  negotiations  can  be  con- 
ducted under  the  rubric  of  Super-301, 
with  talks  on  economic  coordination, 
burden  sharing,  and  dispute  settle- 
ment occurring  on  a  parallel  track. 

The  third  factor  I  would  like  to 
point  out  is  widening  of  the  United 
States-Japan  bilateral  trade  deficit. 
The  bilateral  trade  imbalance  was 
down  $5  billion  in  1988  from  1987.  but 
began  to  widen  again  in  the  fourth 
quarter  of  1988.  Most  economists 
project  that  the  deficit  may  increase 
back  to  a  $55  to  $60  billion  level  in 
1989. 

The  U.S.  economy  simply  cannot 
sustain  $55  to  $60  billion  hemorrhages 
Indefinitely.  And  the  deficit  can  only 
be  controlled  and  reduced  if  Japan  and 
the  United  States  agree  to  address 
their  economic  problems  in  a  compre- 
hensive fashion. 

Finally,  the  idea  of  a  bilateral  eco- 
nomic accord  has  gained  increasing 
popularity  in  Japan.  I  have  watched 
with  interest  as  the  issue  has  been  dis- 
cussed in  the  Japjinese  press.  In  fact, 
it  Is  rumored  that  Prime  Minister  Ta- 
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keshlta  may  propose  some  sort  of  bi- 
lateral dispute  settlement  mechanism 
during  his  visit  to  Washington  later 
this  week. 

Certainly,  I  welcome  discussions  on 
this  topic.  But  we  must  really  address 
our  bilateral  problems  rather  than 
paper  them  over.  If  a  Japanese  propos- 
al represents  an  honest  attempt  to  ad- 
dress bilateral  economic  problems  in  a 
forthright  manner.  President  Bush 
should  welcome  it  with  open  arms.  But 
if  it  represents  merely  an  attempt  to 
circumvent  the  Trade  Act  and  estab- 
lish another  endless  series  of  negotia- 
tions, we  should  reject  it. 

We  need  real  change,  not  a  diplo- 
matic fix. 

Mr.  President,  I  strongly  urge  Presi- 
dent Bush  and  his  advisers  to  examine 
the  proposal  embodied  in  this  bill,  and 
begin  negotiations  with  Japan  mod- 
eled on  this  proposal. 

We  simply  cannot  afford  to  wait 
much  longer. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  appear  following 
my  statement  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

S.  292 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    UniUd    States    of 
America  in  Congress  assemltled, 

SECTION  I.  NEGOTIATIONS. 

(a)  In  Okhdial.— The  President  shall  take 
action  to  initiate  negotiations  with  Japan 
for  the  purpose  of  entering  into  one  or  more 
agreements  that  meet  the  objectives  de- 
scribed in  subsection  <b). 

<b)  Objbctives.— The  objectives  of  the  ne- 
gotiations conducted  under  subsection  (a> 
shall  be— 

(1)  to  increase  economic  coordination  be- 
tween the  United  States  and  Japan  for  the 
purpose  of  eliminating  any  Imbalance  on 
the  current  account  between  Japan  and  the 
United  States  by— 

(A)  controlling  and  eliminating  the  budget 
deficit  of  the  United  SUtes, 

(B)  stimulating  consumer  demand  In 
Japan,  and 

(C)  controlling  fluctuations  In  the  rate  of 
exchange  between  the  currency  of  the 
United  States  and  the  currency  of  Japan; 

(2)  to  liberalize  trade  and  improve  dispute 
settlement  procedures.  Including— 

(A)  the  elimination  of  remaining  major 
trade  distortions  and  formal  trade  barriers 
of  Japan. 

(B)  the  full  enforcement  of  all  commit- 
ments made  in  previous  trade  agreements  to 
which  the  United  States  and  Japan  are  par- 
ties, 

(C)  the  disciplining  of  other  informal 
trade  barriers,  including  the  distribution 
system  of  Japan,  exclusive  Japanese  busi- 
ness relationships,  administrative  guidance, 
and  the  Japanese  patent  system. 

(D)  with  reject  to  critical  economic  sec- 
tors, the  concluding  of  sectoral  agreements 
similar  to  the  United  States-Japan  Semicon- 
ductor Agreement  of  1986,  and 

(E)  the  establishment  of  a  joint  trade 
commission  )>etween  the  United  States  and 
Japan  (similar  to  the  Canada-United  States 
Trade  Commission  established  under  the 
United  States-Canada  FYee-Trade  Agree- 
ment) to— 

(1)  apply  the  rules  established  under- 
(I)  the  General  Agreement  on  Tariffs  and 
Trade,  and 


(II)  any  other  trade  agreement  to  which 
the  United  States  and  Japan  are  parties, 
to  trade  disputes  through  formal  consulta- 
tions and  arbitration,  and 

(11)  oversee  Implementation  of  any  current 
or  future  trade  agreements  between  the 
United  States  and  Japan;  and 

(3)  to  Improve  allocation  of  the  strategic 
burden  between  the  United  States  and 
Japan  to  offset  the  disproportionate  defense 
burden  of  the  United  States  through— 

(A)  an  increase  of  direct  contributions  by 
Japan  to  the  United  States  for  reimburse- 
ment of  military  expenditures  by  the  United 
SUtes. 

(B)  an  increase  in  the  amount  of  funds  ex- 
pended by  Japan  for  foreign  assistance,  par- 
ticularly through  multilateral  agencies,  and 

(C)  an  increase  of  Imports  into  Japan 
from  developing  nations. 

(c)  Special  Rules.— 

(1)  The  position  of  the  United  States  in 
the  negotiations  conducted  under  subsec- 
tion (a)  that  are  undertaken  to  meet  the  ob- 
jectives described  In  subsection  (b)(2)  shall 
be  consistent  with  the  requirements  and 
time  limitations  provided  under  section  310 
of  the  Trade  Act  of  1974. 

(2)  During  the  period  in  which  negotia- 
tions are  conducted  under  subsection  (a), 
the  United  States  Trade  Representative 
shall  undertake  regular  consultations  with 
the  Congress  in  accordance  with  the  consul- 
tation requirements  of  subtitle  A  of  title  I 
of  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988. 

(3)  The  President  shall— 

(A)  strive  to  integrate  other  Pacific  Rim 
countries  into  any  agreement  entered  Into 
with  Japan  as  a  result  of  negotiations  con- 
ducted under  subsection  (a),  and 

(B)  regularly  consult  with  other  Pacific 
Rim  countries  during  the  course  of  such  ne- 
gotiations. 

SEC.  2.  GATT  CONSISTENCY. 

Any  agreement  entered  into  by  the  United 
States  with  Japan  as  a  result  of  the  negotia- 
tions conducted  under  section  1(a)  shall  be 
consistent  with  the  Oeneral  Agreement  on 
Tariffs  and  Trade.* 


ter's  sexual  discrimination  suit  against 
a  bank.  It  is  ironic  that  a  man  sworn 
to  uphold  the  law  ended  his  life 
through  a  violent  violation  of  that 
law. 

Judge  Daronco  was  a  friend.  I  was 
privileged  to  recommend  him  to  Presi- 
dent Reagan  for  appointment  to  the 
bench.  He  was  a  wise  and  accom- 
plished jurist  who  was  a  fine  addition 
to  the  District  Court  for  the  Southern 
District  of  New  York.  Unfortunately, 
after  less  than  1  year  of  service,  to  the 
shock  of  us  all,  he  was  cut  down. 

The  judge  left  his  wife,  Joan,  and 
five  children.  These  survivors,  howev- 
er, could  be  denied  death  benefits 
unless  the  private  measure  is  adopted 
because  Judge  Daronco  was  snatched 
from  the  bench  by  his  killer's  bullet 
before  his  benefits  vested.  It  is  appro- 
priate that  Congress  direct  that  bene- 
fits be  justly  paid. 

To  obviate  the  need  for  private  relief 
in  the  future,  I  am  also  introducing  a 
bill  to  amend  current  law  to  eliminate 
the  18-month  vesting  period  where,  as 
in  this  case,  the  judge  was  the  victim 
of  assassination. 

It  would  be  perversely  unjust  to 
allow  murder  to  thwart  the  purpose  of 
the  judicial  officer's  annuity  fund.  It  is 
equally  unjust  not  to  correct  the  law 
now  to  avoid  a  recurrence  of  this  cir- 
cumstance in  the  future. 

I  urge  my  colleagues  to  support 
these  measures.* 


By  Mr.  D'AMATO: 
S.  297.  A  bill  for  the  relief  of  Joan 
Daronco;  to  the  Committee  on  the  Ju- 
diciary. 

RELIEF  OF  JOAN  DARONCO 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  reintroduce  two  bills:  a  bill 
for  the  relief  of  Mrs.  Joan  Daronco, 
widow  of  recently  slain  Federal  district 
court  judge  Richard  J.  Daronco,  and  a 
related  bill  to  correct  the  flaw  in  the 
Judicial  Survivors'  Armuity  Act  which 
necessitates  that  relief.  By  a  twist  of 
fate,  Mrs.  Daronco  faces  denial  of  ben- 
efits payable  under  the  judicial  survi- 
vors' annuity  fund  for  the  sudden, 
tragic  death  of  her  husband.  The  pri- 
vate bill  will  allow  her  to  receive  bene- 
fits even  though  the  requisite  18- 
month  vesting  period  had  not  run. 

As  my  colleagues  may  recall,  on  May 
21,  1988,  Judge  Richard  Daronco  was 
accosted  by  a  gun  brandishing  assail- 
ant while  mowing  his  lawn.  He  was 
pursued  and  gunned  down  in  cold 
blood.  Thereafter,  the  assailant  turned 
the  38-caliber  Smith  &  Wesson  revolv- 
er on  himself. 

The  gunman,  Charles  Koster,  was  a 
retired  police  officer  whose  senseless 
acts  were  motivated  by  revenge  for  an 
adverse  ruling  disposing  of  his  daugh- 


By  Mr.  GRASSLEY  (for  himself, 
Mr.  Pressler,  Mr.  Nickles,  Mr. 
Reid,  Mr.  Hatch,  Mr.  Helms, 
Mr.      DeConcini,      and      Mr. 
Bryan): 
S.  298.  A  bill  to  amend  the  Federal 
Salary  Act  of  1967  to  extend  the  time 
period  before  Presidential  recommen- 
dations for  congressional  pay  increases 
take  effect;  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  GRASSLEY  (for  himself, 
Mr.  Pressler,  Mr.  Humphrey, 
Mr.    Reid,    Mr.    Bryan,    Mr. 
Hatch,  Mr.  Helms,  Mr.  DeCon- 
cini, Mr.  Simon,  Mr.  E>omenici, 
and  Mr.  Bond): 
S.  299.  A  bill  to  provide  that  the  rec- 
ommendations of  the  President   for 
congressional     pay     increases     shall 
become   effective   after   approval   by 
joint  resolution  of  the  Congress;  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  GRASSLEY  (for  himself, 
Mr.  Pressler,  and  Mr.  Helms): 
S.  300.  A  bill  to  amend  the  Federal 
Salary  Act  of  1967  to  extend  the  time 
period  before  Presidential  recommen- 
dations for  congressional  pay  increases 
take  effect,  to  change  the  schedule  for 
appointments  of  the  Commission  on 
Executive,    Legislative,    and    Judicial 
Salaries,  and  to  change  the  times  for 
submission  of  reports;  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  GRASSLEY  (for  himself, 
Mr.  Pressler,  Mr.  Nickles, 
and  Mr.  Helms): 


S.  301.  A  bill  to  amend  the  Federal 
Salary  Act  of  1967  to  change  the 
schedule  for  appointments  of  the 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries  and  the  times  for 
submission  of  reports;  to  the  Commit- 
tee on  Governmental  Affairs. 

CONGRESSIONAL  PAY 

•  Mr.  GRASSLEY.  Mr.  President,  I 
rise  today  to  introduce  four  bills  to 
reform  the  process  by  which  Congress 
awards  itself  a  pay  raise.  The  process, 
or  lack  of  process  as  the  case  happens 
to  be,  makes  a  mockery  of  the  legisla- 
tive system.  Today,  the  first  working 
day  of  Congress,  allows  people  who 
oppose  the  pay  raise  only  7  legislative 
days  to  get  a  resolution  of  disapproval 
passed  through  both  Houses  of  Con- 
gress. That,  for  all  practical  purposes, 
is  impossible.  It's  hard  enough  to  get 
simple  legislation  all  the  way  through 
Congress  in  7  days,  let  alone  complex 
and  controversial  legislation. 

That  is  the  focus  of  these  bills  which 
I  am  introducing  today.  As  many  of 
you  may  be  aware,  I  introduced  other 
legislation  today  with  Senator  Pres- 
sler which  not  only  addresses  the  pay 
raise  process,  but  also  takes  some  very 
firm  action  against  the  current  pro- 
posed pay  raise.  That  legislation,  as 
well  as  these  bills,  are  necessary  if 
Congress  hopes  to  restore  the  public's 
faith  in  the  institution  of  Congress. 

The  introduction  of  this  legislation, 
as  well  as  the  resolution  referred  to 
earlier,  guarantees  that  the  pay  raise 
issue  will  see  lots  of  congressional  ac- 
tivity well  after  February  7,  the  date 
the  pay  raise  automatically  goes  into 
effect  if  not  rejected  by  Congress.* 

By  Mr.  PRYOR  (for  himself,  Mr. 
Stevens.  Mr.  Symms,  Mr.  Bur- 
dick,  Mr.  McClure,  Mr.  Simon, 
Mr.   BiDEN,   Mr.   Shelby,   Mr. 
DeConcini,   Mr.    Inouye,   Mr. 
DoDD,  Mr.  Kasten,  Mr.  Moyni- 
HAN,  Mr.  Heflin,  Mr.  Ford,  Mr. 
Helms,     Mr.     D'Amato,     Mr. 
BoREN,  Mr.  ExoN,  Mr.  Daschle, 
Mr.  Conrad,  Mr.  Harkin,  Mr. 
Cochran,     Mr.     Durenberger, 
Mrs.  Kassebaum,  Mr.  Warner, 
Mr.  Bumpers,  Mr.  Riegle,  Mr. 
Breaux,  Mr.  Pell,  Mr.  Coats, 
Mr.    Ried,    Mr.    Metzenbaum, 
Mr.   Sanpord,   Mr.    Cranston, 
Mr.     Rockefeller,     and     Mr. 
Spectter): 
S.   302.   A  bill   to   amend   title   39, 
United  States  Code,  with  respect  to 
the  budgetary  treatment  of  the  Postal 
Service,  and  for  other  purposes;  pursu- 
ant to  the  order  of  August  4,  1977,  re- 
ferred jointly  to  the  Committee  on  the 
Budget  the  Committee  on  Governmen- 
tal Affairs. 

BUDGETARY  TREATMENT  OF  THE  POSTAL  SERVICE 

Mr.  PRYOR.  Mr.  President,  as  you 
may  recall,  dtiring  the  final  days  of 
the  100th  Congress  we  fell  just  short 
of  obtaining  Senate  floor  consider- 
ation of  S.  2449.  legislation  to  take  the 
U.S.  Postal  Service  "off  budget."  Due 
to  the  tremendous  support  for  that 
bill— 74  consponsors— I  am  today  intro- 


ducing an  identical  measure  and  being 
joined  by  35  original  cosponsors. 

The  legislation  will  provide  that  the 
receipts  and  disbursements  of  the 
Postal  Service  Fund  not  t>e  included  in 
the  President's  budget  for  purposes  of 
calculating  the  Federal  deficit;  and, 
that  the  fund  not  be  taken  into  ac- 
cotmt  in  making  calculations  under 
the  1985  Gramm-Rudman-Hollings 
Deficit  Control  Act. 

The  issue  here  is  whether  postal 
policy,  financing,  and  operations  are 
to  be  driven  by  political  considerations 
associated  with  attempts  to  reduce  the 
Federal  deficit;  and,  whether  we  want 
to  continue  distorting  the  budget  defi- 
cit picture  by  including  the  unique 
postal  revenue-based  fund  in  our  cal- 
culations. 

S.  2449  was  reported  out  of  the 
Senate  Governmental  Affairs  Commit- 
tee in  July  1988  with  only  one  dissent- 
ing vote.  Senators  may  also  recall  that 
in  April  of  last  year,  85  Senators  voted 
for  an  amendment  to  the  budget  reso- 
lution supporting  the  proposition  that 
the  Postal  Service  should  not  be  a 
pawn  in  deficit  reduction  efforts.  The 
House  also  passed  H.R.  4150,  a  bill  to 
remove  the  Postal  Service  from  the 
unified  budget,  by  a  vote  of  390  to  16. 
As  was  the  case  with  S.  2449,  our 
new  bill  would  take  effect  in  fiscal 
year  1990,  so  as  not  to  be  violative  of 
the  2-year  deficit  reduction  agreement 
reached  last  winter.  Also,  it  differs 
from  last  year's  House-passed  bill  in 
that  it  does  not  increase  postal  bor- 
rowing or  long-term  debt  authority. 
Finally,  the  bill  makes  clear  that  by 
placing  the  Postal  Service  in  an  "off 
budget"  status.  Congress  does  not  re- 
linquish any  of  its  authority  to  oversee 
the  budget  and  operations  of  the 
Postal  Service. 

I  hope  my  colleagues  will  join  us  in 
an  effort  to  ensure  that  the  U.S. 
Postal  Service,  so  integral  a  link  in  the 
communications  network  that  binds  us 
together  as  one  nation,  remains  free  to 
serve  our  constituents  without  the  in- 
efficiency of  political  pressure. 

Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
S.  302  a  bill  to  remove  the  U.S.  Postal 
Service  from  the  Federal  budgetary 
process.  I  was  a  cosponsor  of  identical 
legislation  introduced  last  year  (S. 
2449).  It  was  reported  out  of  the 
Senate  Governmental  Affairs  Commit- 
tee by  a  vote  of  13  to  1. 1  also  voted  for 
an  amendment  to  the  budget  resolu- 
tion which  would  have  taken  the  U.S. 
Postal  Service  "off  budget."  It  passed 
the  Senate  by  a  vote  of  85  to  8. 

Last  year,  the  House  passed  similar 
legislation,  H.R.  4150,  by  a  vote  of  390 
to  16.  We  had  75  cosponsors  of  S.  2449 
prior  to  final  adjournment  of  the 
100th  Congress;  however,  we  were 
unable  to  obtain  floor  action  on  It. 
This  year,  we  hope  to  be  very  success- 
ful in  our  efforts  to  get  this  bill  passed 
in  the  Senate. 

Mr.  President,  you  will  recall  that 
under  the  Postal  Reorganization  Act 
of  1970.  the  U.S.  Postal  Service  was 


created  as  a  semi-independent  govern- 
ment corporation  which  would  operate 
on  business-like  principles.  It  was  to 
determine  its  own  expenses— including 
wages— to  meet  postal  needs.  Also,  it 
was  to  make  its  own  capital  improve- 
ments and  raise  Its  own  revenues  to 
cover  Its  costs. 

Consistent  with  the  Intent  of  reorga- 
nization, the  business-type  postal 
budget  was  separated  from  the  overall 
Federal  budget  beginning  in  fiscal 
year  1974.  Only  the  annual  appropria- 
tion to  finance  preferred-rate  mall— 
which  Is  defined  by  Congress— was  In- 
cluded In  the  Federal  budget.  Then, 
for  fiscal  year  1986,  the  administration 
moved  the  Postal  Service  back  on 
budget.  Subsequently.  Gramm- 
Rudman-Hollings  put  all  previous 
"off-budget"  accounts  back  "on- 
budget"  and  mandated  that  they  be 
Included  In  calculating  Federal  deficit 
totals.  It  is  my  understanding  that  the 
OMB  views  the  provisions  of  Gramm- 
Rudman-Hollings  as  foreclosing  any 
administrative  restoration  of  "off- 
budget"  treatment  for  the  Postal  Serv- 
ice. 

As  was  the  case  last  year  with  S. 
2449,  our  new  bill  differs  from  the 
House-passed  version  in  that  it  would 
take  effect  in  fiscal  year  1990.  As  such, 
it  would  not  abrogate  the  2-year  defi- 
cit reduction  agreement.  It  also  differs 
from  the  House  bQl  In  that  it  would 
not  increase  postal  long-term  debt  au- 
thority or  borrowing. 

Finally,  Mr.  President,  our  new  bill 
makes  It  very  clear  that  Congress 
would  not  relinquish  any  of  its  author- 
ity to  oversee  the  postal  budget  and 
operations  by  removing  it  from  the 
unified  budget. 

Mr.  President,  I  hope  that  the 
Senate  can  move  efficiently  and  expe- 
ditiously to  pass  this  new  postal  "off 
budget"  legislation. 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation which  will  allow  the  Postal 
Service  to  be  considered  independently 
from  the  Federal  budget  process.  In 
effect,  it  will  take  the  Postal  Service 
"off-budget." 

The  legislation  t>elng  Introduced 
today  is  identical  to  S.  2449  which  died 
at  the  end  of  the  last  Congress.  That 
bill  garnered  the  cosponsorship  of  74 
Senators.  Companion  legislation  in  the 
House  passed  by  a  vote  of  390  to  16. 

The  orighml  Intent  behind  the  cre- 
ation of  the  Postal  Service  back  in 
1971  was  to  enable  the  postal  system 
to  assess  its  own  needs  and  then  fi- 
nance itself  accordingly  without 
having  to  compete  with  other  Federal 
programs  for  funding  from  the  Feder- 
al budget.  The  way  that  the  process 
works  now  leaves  the  Postal  Service 
open  to  political  influence  when 
budget-cutting  decisions  are  made. 

One  of  the  best  arguments  for  keep- 
ing the  budget  for  the  Postal  Service 
separate  from  the  Federal  budget  Is 
that  the  postal  budget  is  prepared  in 
accordance  with  generally  accepted  ac- 
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counting  pilnclples.  unlike  the  more 
politically  influenced  Federal  budget. 

In  the  past  18  years  we  have  wit- 
nessed an  astounding  increase  in  the 
volume  of  mail  handled  by  the  Postal 
Service.  Bacli  in  1971,  the  Postal  Serv- 
ice handled  86.8  billion  pieces  of  mail. 
The  volume  at  the  end  of  fiscal  year 
1988  ballooned  to  160.5  billion  pieces 
of  mail,  the  projected  volume  for  fiscal 
year  1990  is  170  billion!  This  increase 
in  volume  has  been  coupled  with  the 
lowest  postage  rates  in  the  industrial- 
ized world. 

Allowing  the  Postal  Service  to  fall 
prey  to  the  political  budgetary  process 
in  Congress  could  revert  this  Nation's 
mail  service  to  standards  to  which  we 
as  a  nation  are  not  accustomed.  This 
legislation  will  not  allow  that  to 
happen.  I  am  confident  that  once  my 
colleagues  have  had  an  opportunity  to 
take  a  good  look  at  this  legislation, 
they  will  be  convinced  of  its  merits 
and  worked  toward  its  swift  passage.* 

By  Mr.  LEVIN  (for  himself.  Mr. 
Cohen.  Mr.  Riegle.  Mr.  Grass- 
ley,  Mr.  DeConcini,  and  Mr. 
Roth): 
S.  303.  A  bill  to  establish  a  frame- 
work for  the  conduct  of  negotiated 
rulemaking  by  Federal  agencies;  to  the 
Committee  on  Governmental  Affairs. 

NEGOTIATED  RITLEMAKINC  ACT 

•  Mr.  LETVIN.  Mr.  President.  I  rise 
today  to  introduce  the  Negotiated 
Rulemaking  Act  of  1989.  The  cospon- 
sors  of  this  bill  are  Senators  Cohen. 
Riegle.  Grassley,  DeConcini,  and 
Roth. 

Last  year,  this  bill's  predecessor 
passed  the  Senate  by  unanimous  con- 
sent, but  was  not  voted  on  in  the 
House  because  of  the  crush  of  last 
minute  business.  This  year.  I  hope  we 
can  obtain  early  action  by  both 
Houses  of  Congress. 

The  purpose  of  the  bill  is  to  improve 
the  Federal  regulatory  process  by  en- 
couraging agencies  to  use  negotiated 
rulemaking  where  appropriate.  Negoti- 
ated rulemaking  is  a  drafting  tech- 
nique which  uses  negotiation  to  devel- 
op Federal  rules.  The  basic  approach 
is  straightforward.  An  agency  that  has 
decided  to  develop  or  revise  a  Federal 
regulation  can  invite  those  who  will  be 
affected  by  this  regulation  to  join  the 
agency  in  forming  an  ad  hoc  commit- 
tee to  devise  a  mutually  acceptable 
rule.  If  the  affected  parties  agree  to 
participate  and  reach  a  consensus  with 
agency  representatives,  the  committee 
formally  presents  a  draft  rule  to  the 
agency.  The  agency  reviews  the  draft, 
makes  any  needed  adjustments,  and 
then  publishes  it  in  the  Federal  Regis- 
ter as  a  proposed  rule  for  public  notice 
and  comment  under  existing  rulemak- 
ing procedures. 

This  process,  called  "reg  neg"  by  vet- 
eran users,  first  attracted  congression- 
al interest  in  1980.  At  that  time,  sever- 
al bills  were  introduced  to  encourage 
agencies  to  try  the  process.  None  were 
enacted,  in  order  to  allow  agencies 
time  to  experiment  with  reg  neg  on 


their  own  and  to  develop  a  track 
record  which  Congress  could  evaluate 
when  considering  legislative  alterna- 
tives. 

Nine  years  later  we  have  that  track 
record.  A  number  of  agencies,  includ- 
ing the  Environmental  Protection 
Agency,  the  Labor  Department  and 
the  Transportation  Department,  have 
used  negotiated  rulemaking  to  develop 
rules  on  such  issues  as  wood  burning 
stoves,  pesticides,  MDA  exposure 
limits,  and  working  hours  for  airline 
pilots.  Numerous  parties  have  partici- 
pated in  the  process— industry,  labor, 
environmental  groups,  consumers  and 
others.  Participants  have  worked  to- 
gether not  only  to  develop  the  regula- 
tions in  question,  but  also  to  learn 
when  negotiated  rulemaking  should  be 
used  and  how  it  worlcs  best. 

In  a  hearing  before  the  Governmen- 
tal Affairs  Committee  in  May  of  last 
year,  witnesses  testified  about  the 
Government's  experiences  to  date. 
Agencies,  rulemaking  participants,  me- 
diators and  scholars  agreed,  without 
exception,  that  negotiated  rulemaking 
has  proven  itself  to  be  not  only  viable, 
but  a  very  effective  process  when 
properly  employed.  Praise  for  the 
process  included  statements  that, 
when  used  in  the  proper  circimi- 
stances,  negotiated  rulemaking  result- 
ed in  agency  rules  that  were  more  ef- 
fective, less  costly,  fairer  in  impact, 
quicker  in  achieving  final  status,  and 
less  subject  to  challenge  in  court. 
That's  quite  a  track  record. 

And  word  is  getting  aroimd  in  Con- 
gress. Provisions  are  beginning  to 
appear  on  an  ad  hoc  basis  in  various 
bills  directing  agencies  to  use  reg  neg 
procedures  when  developing  regula- 
tions in  certain  areas.  Examples  from 
last  session  are  H.R.  5,  the  Elementary 
and  Secondary  School  Improvement 
Act.  now  Public  Law  100-297,  which  di- 
rects the  Education  Secretary  to  use 
reg  neg  to  develop  regulations  re- 
quired by  the  act;  and  H.R.  1414.  the 
Price-Anderson  Amendments  Act. 
which  directs  the  Nuclear  Regxilatory 
Commission  to  use  reg  neg  to  resolve 
certain  indemnification  issues  involv- 
ing radiopharmaceuticals. 

WHY  A  STATUTE  IS  NEEDED 

Some  may  wonder,  if  agencies  are  al- 
ready successfully  using  reg  neg  and 
Congress  is  already  incorporating  it 
into  legislation,  why  a  statute  is 
needed  at  all.  There  are  several  com- 
pelling reasons.  First,  some  agencies 
have  decided,  despite  what  other  agen- 
cies are  doinjg,  that  they  lack  the  au- 
thority to  try  negotiated  rulemaking. 
A  statute  is  needed  to  remove  any 
doubt  about  these  agencies'  authority 
to  use  the  process  and  to  serve  as  Con- 
gress' endorsement  of  negotiated  rule- 
making activities. 

Second,  agencies  which  have  never 
tried  reg  neg  need  guidance  on  how  to 
proceed.  It  is  not  obvious,  for  example, 
how  an  agency  should  conduct  a  nego- 
tiated rulemaking  so  that  it  Is  consist- 
ent with  other  laws  governing  Federal 
administrative  practice,  such   as  the 


Administrative  Procedure  Act  and  the 
Federal  Advisory  Committee  Act.  De- 
ciding whom  to  include  on  a  rulemak- 
ing committee,  how  to  handle  requests 
for  additional  members,  how  to  notify 
the  public  of  a  committee's  existence 
and  activities,  and  other  procedural 
issues  are  difficult.  Agencies  without 
reg  neg  experience  face  a  daunting 
task  in  designing  their  first  project— 
they  must  individually  search  the  lit- 
erature, locate  the  experts,  identify 
the  issues,  and  develop  their  own  reg 
neg  program.  A  statute  is  needed  to 
ease  the  learning  curve  and  the  proce- 
dural complexities  by  gathering  key 
information  in  one  place,  resolving  the 
major  procedural  issuses  in  ways 
proven  effective,  and  providing  specif- 
ic means  to  obtain  additional  expert 
advice.  Legislation  that  takes  these 
steps  will  make  it  easier  for  agencies  to 
try  reg  neg  for  the  first  time  and  make 
it  more  likely  that  they  will  do  so. 

A  third  reason  for  enacting  a  statute 
is  that  even  experienced  agencies 
would  benefit  from  a  document  which 
collects  the  wisdom  of  reg  neg  experts 
smd  presents  general  rules  on  how  to 
conduct  a  negotiated  rulemaking  fairly 
and  effectively.  A  reg  neg  statute 
which  spells  out.  for  example,  the 
most  appropriate  ways  to  establish, 
operate,  and  terminate  rulemaking 
committees  will  help  ensure  that  agen- 
cies administer  these  committees  uni- 
formly in  the  most  fair  and  effective 
ways  yet  devised. 

Finally,  given  that  Congress  is  begin- 
ning to  employ  reg  neg  in  legislation,  a 
statute  reflecting  the  collected  wisdom 
on  how  best  to  use  this  process  is 
needed  to  serve  as  a  common  refer- 
ence. 

BALANCING  FLEXIBIUTY  WITH  EXPERT 
GUIDANCE 

Negotiated  rulemaking  requires 
people  to  voluntarily  meet  together 
and  hammer  out  their  differences  on  a 
Federal  regulation.  Its  hallmark  is  an 
ability  to  respond  with  flexibility  to 
the  dynamics  of  the  people  involved 
and  the  regulation  under  consider- 
ation in  each  instance.  To  bind  the 
process  too  tightly,  with  too  many  pro- 
cedural rules,  would  be  to  destroy  its 
best  features.  That  means  that  any 
statute  on  negotiated  rulemaking  must 
walk  a  fine  line,  providing  needed 
guidance  to  agencies  while  avoiding  in- 
flexible provisions  and  unnecessary 
redtape. 

The  bill  I  am  introducing  today  is 
designed  to  balance  those  concerns.  It 
provides  a  framework  of  general  rules 
of  conducting  a  negotiated  rulemaking 
and  establishes  mechanisms  for  agen- 
cies to  obtain  expert  advice  on  particu- 
lar points.  It  avoids  rigid  procedural 
requirements  and  explicitly  permits 
further  experimentation.  The  bill  has 
undergone  intense  scrutiny  by  the  reg 
neg  community  and  emerged  with  a 
carefully  constructed  set  of  provisions 
whose  content  is  the  product  of  many 
expert  reviews. 


This  refinement  process  continued 
even  after  passage  of  the  Senate  bill 
last  year.  The  act  being  introduced 
today  reflects  several  improvements 
over  last  year's  legislation: 

First,  FACA  provisions:  The  major 
change  in  the  bill  from  last  year  is  a 
decision  to  simplify  and  strengthen 
the  language  requiring  agencies  that 
sponsor  negotiated  rulemaking  com- 
mittees to  comply  with  the  Federal 
Advisory  Committee  Act. 

Second,  codification:  A  technical  re- 
vision was  made  to  include  the  bill's 
key  provisions  in  title  5  of  the  United 
State  Code,  in  the  chapter  on  adminis- 
trative rulemaking.  This  technical 
change  has  required  the  sections  to  be 
renumbered  and,  in  some  cases, 
reworded. 

Third,  judicial  review:  Language  has 
been  added  to  the  section  on  judicial 
review  to  make  it  clear  that  regula- 
tions which  are  the  product  of  negoti- 
ated rulemaking  procedures  are  to  be 
accorded  no  greater  deference  by  a 
court  than  regulations  which  are  the 
product  of  other  rulemaking  proce- 
dures. 

Fourth,  Federal  notice:  Language 
has  also  been  added  to  the  section  re- 
quiring agencies  to  publish  a  notice  in 
the  Federal  Register  of  an  intent  to  es- 
tablish a  negotiated  rulemaking  com- 
mittee. A  new  paragraph  (8)  requires 
that  notice  to  explain  how  a  person 
may  apply,  or  nominate  another 
person,  for  membership  on  the  com- 
mittee. 

There  are  also  a  few  minor  differ- 
ences in  the  wording  of  certain  provi- 
sions to  clarify  their  meaning  without 
making  substantive  changes.  I  ask 
unanimous  consent  that  the  text  of 
the  bill  be  printed  in  full  after  my  re- 
marks. 

The  potential  benefits  of  negotiated 
rulemaldng  have  become  clear.  Instead 
of  affected  parties  spendings  their 
time  and  resources  litigating  a  regula- 
tion drafted  and  imposed  by  an 
agency,  the  affected  parties  and 
agency  spend  their  energies  construc- 
tively developing  a  proposed  rule  to- 
gether. The  potential  result  is  not  only 
a  rule  which  will  become  effective  in 
less  time,  but  also  a  rule  which  will  be 
better  substantively,  since  it  will  re- 
flect the  involvement  of  the  interests 
who  will  be  affected  by  it. 

Nine  years  ago.  there  was  insuffi- 
cient evidence  that  the  potential  bene- 
fits of  negotiated  rulemaking  would 
actually  accrue.  Now.  we  have  a  track 
record  of  success.  Congress  needs  to 
extend  that  record  of  success  by  en- 
couraging more  agencies  to  try  negoti- 
ated rulemaking  under  procedures 
which  will  guide  but  not  inhibit  the 
process.  That  is  the  goal  of  the  Negoti- 
ated Rulemaking  Act  of  1989.  and  I 
hope  my  colleagues  will  join  me  in  en- 
suring that  this  legislation  receives 
early  attention  and  action  during  the 
101st  Congress.* 

•  Mr.  COHEN.  Mr.  President,  today  I 
am  pleased  to  join  with  Senator  Levin 
in  introducing  the  Negotiated  Rule- 


making Act  of  1989. 1  believe  that  this 
bill,  which  is  a  revised  version  of  legis- 
lation that  passed  the  Senate  unani- 
mously last  year,  will  go  far  in  encour- 
aging a  more  open,  cooperative,  and 
efficient  process  of  proposing  regula- 
tions. 

Negotiated  rulemaking,  or  "reg  neg" 
as  it  has  come  to  be  called,  is  the  proc- 
ess by  which  an  agency  invites  affect- 
ed parties  to  sit  down  with  the  agency 
and  to  work  with  it  in  developing  a 
proposed  rule.  Using  the  "reg  neg" 
process,  the  agency  can  invite  affected 
parties  to  form  an  ad  hoc  committee 
to  devise  a  mutually  acceptable  draft 
regulation.  After  hammering  out  pro- 
posed areas  of  agreements,  the  com- 
mittee presents  a  draft  regulation  to 
the  agency.  The  agency  then  reviews 
the  draft  and  publishes  it.  with  any 
necessary  revisions,  as  a  proposed  rule 
for  public  notice  and  comment  in  the 
Federal  Register. 

Since  1980.  several  agencies  have 
used  negotiated  rulemaking  voluntari- 
ly and  have  found  it  to  be  a  very  valu- 
able process.  Par  from  slowing  down 
the  process,  "reg  neg"  has  actually,  in 
many  circumstances,  made  the  regula- 
tory process  more  efficient,  less  costly, 
and  fairer  to  parties  affected  by  pro- 
posed rules.  Perhaps  the  most  impor- 
tant effect  of  regulatory  negotiation  is 
that  it  makes  the  regulatory  process 
less  adversarial  than  conventional 
rulemaking.  By  working  together  to 
reach  consensus  on  proposed  rules 
before  they  are  published,  agencies 
and  diverse  groups  can  come  together 
sooner,  perhaps  avoiding  the  extreme 
positions  and  even  costly  litigation 
that  occurs  when  the  Government  and 
interested  parties  are  working  at  odds 
with  each  other. 

I  am  sure  that  the  concept  of  regula- 
tory negotiation  can,  at  first  glance, 
sound  somewhat  dry.  and  even  bureau- 
cratic, to  my  colleagues.  It  can.  howev- 
er, have  real  life  consequences.  It  has 
already  been  used  to  develop  regula- 
tions in  areas  such  as  work  hours  for 
airline  pilots,  woodbuming  stoves,  and 
pesticides.  Many  outside  Government 
will  benefit  from  its  use,  including  con- 
sumer groups,  industry,  environmental 
groups  and  labor.  By  bringing  these 
important  voices  into  the  process  earli- 
er, the  Government  is  encouraging  co- 
operation, rather  than  confrontation, 
from  parties  interested  in  proposed 
regulations.  The  Government  also 
benefits,  since  negotiated  rulemaking 
can,  in  the  appropriate  circumstances, 
result  in  more  effective  rules  with  less 
overall  cost  and  less  litigation. 

The  legislation  we  are  introducing 
today  will  encourage  the  use  of  regula- 
tory negotiation  by  agencies  in  appro- 
priate circumstances.  This  bill,  while 
keeping  "reg  neg"  a  voluntary  alterna- 
tive to  conventional  rulemaking,  will 
give  guidance  to  agencies  on  how  to 
conduct  negotiated  rulemaking  and 
wiU  remove  any  doubt  about  agencies' 
authority  to  use  this  process. 

I  hope  that  the  Senate  will  act  swift- 
ly to  consider  and  pass  this  worthy 


measure  and  that  the  House  will  also 
act  on  this  issue  this  year.  The  Gov- 
ernment, the  private  sector  and  the 
consumer  can  benefit  from  negotiated 
rulemaking,  and  we  should  encourage 
its  use.* 

*  Mr.  ROTH.  Mr.  President.  I  am 
pleased  to  join  my  colleague.  Senator 
Carl  Levin,  as  an  original  cosponsor 
of  the  Negotiated  Rulemaking  Act  of 
1-989.  This  legislation  spells  out  the 
procedures  to  be  followed  by  agencies 
using  advisory  conunittees  to  develop 
proposed  agency  rules. 

Several  agencies,  most  notably  the 
Environmental  Protection  Agency  and 
the  Departments  of  Labor  and  Trans- 
portation, have  successfully  experi- 
mented with  this  approach.  The  use  of 
advisory  committees  comprised  of  par- 
ties affected  by  and  interested  in  the 
agencies'  rules  can  help  to  develop 
consensus  for  a  proposed  rule  and 
thereby  avoid  litigation  over  the  rule. 
The  Administrative  Conference  of  the 
United  States  has  studied  this  process 
and  recommended  that  it  be  used  by 
other  agencies  as  well.  This  legislation 
is  intended  to  encourage  agencies'  use 
of  negotiated  rulemaking  procedures, 
where  appropriate,  by  clarifying  the 
legal  requirements  for  their  use. 

Legislative  efforts  to  encourage  the 
use  of  negotiated  rulemaking  have 
been  advanced  in  this  body  for  several 
years.  During  the  last  Congress,  legis- 
lation very  similar  to  the  bill  being  in- 
troduced today  was  passed  unanimous- 
ly by  the  Senate.  Unfortunately,  it  was 
not  acted  upon  by  the  House  of  Repre- 
sentatives prior  to  adjournment.  I  am 
hopeful  that  our  efforts  during  this 
101st  Congress  will  culminate  in  enact- 
ment of  the  Negotiated  Rulemaking 
Act.  I  commend  Senator  Levin  for  his 
hard  work  and  perseverance  with  re- 
spect to  this  issue,  and  trust  that  with 
his  leadership  we  will  reach  our  goal.* 


By  Mr.  MOYNIHAN: 
S.  304.  A  bill  to  promote  nondiscrim- 
ination In  State  medical  licensure  and 
medical  reciprocity  standards;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

EQUAL  OPPORTUNITY  POR  MEDICAL  LICENSUKK 
AND  RECIPROCITY  ACT 

*  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  Introduce  "The  Equal 
Opportunity  for  Medical  Licensure 
and  Reciprocity  Act  of  1989." 

Simply  put,  this  legislation  will  pro- 
hibit States  from  discriminating 
against  graduates  of  foreign  medical 
Institutions.  One's  qualifications  to 
practice  medicine  are  not  and  should 
not  be  determined  on  the  basis  of  na- 
tional origin,  but  rather  by  objective 
tests  of  acumen.  Passage  of  this  bill 
win  ensure  that  no  person  who  Is 
qualified,  by  experience  and  training, 
to  practice  medicine  will  be  denied  a  li- 
cense simply  because  he  or  she  was 
trained  beyond  our  shores. 

This  country  owes  a  great  debt  to 
graduates  of  foreign  medical  institu- 
tions. In  our  Inner  cities  as  well  as  our 


1264; 


CONGRESSIONAL  RECORD  —  SENATE 


January  31,  1989 


January  31,  1989 


CONGRESSIONAL  RECORD  —  SENATE 


1265 


rural  lo^as,  foreign  medical  graduates 
have  willingly  filled  positions  of  great 
need,  ministering  to  the  poor,  often  ac- 
cepting woefully  low  reimbursements 
for  services  rendered.  In  my  own  State 
of  New  Yorlt,  many  emergency  rooms 
and  rural  health  clinics  would  be 
forced  to  close  were  it  not  for  the  pres- 
ence of  capable  medical  personnel 
trained  abroad.  Given  the  invaluable 
role  these  fine  doctors  play  in  deliver- 
ing health  services  to  the  poor  of  our 
nation,  it  is  unconscionable  and  wholly 
unacceptable  that  many  States  have 
taken  of  a  sudden  to  denying  licenses 
to  fully-qualified  foreign  medical  grad- 
uates. 

I  want  to  make  it  absolutely  clear 
that  this  legislation  in  no  way  pre- 
empts a  State's  right  to  conduct  licen- 
sure procedures  in  any  way  the  State 
sees  fit— so  long  as  such  procedures 
treat  each  applicant  equally  and  do 
not  discriminate  against  applicants 
based  on  where  the  applicant  obtained 
his  or  her  medical  degree. 

I  urge  my  colleagues  to  support  this 
important  piece  of  legislation,  and  I 
ask  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  304 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sbction  1.  This  Act  may  be  cited  as  the 
"Equal  Opportunity  for  Medical  Licensure 
and  Reciprocity  Act  of  1989. 

Sbc.  2.  The  Purpose  of  this  Act  is  to  pro- 
vide that  any  person  that  is  a  medical 
school  graduate  of  a  medical  school  outside 
the  United  States  shall  be  given  equal 
access  to  practice  medicine  within  any  juris- 
diction in  the  United  States.  Discrimination 
acainst  any  graduate  of  a  medical  school 
outside  the  United  States  shall  not  be  toler- 
ated in  licensure,  reciprocity,  jobs,  promo- 
tions, hospital  privileges,  reimbursement, 
residency,  medical  staff  academic  appoint- 
ments, and  professional  society  member- 
ship. The  Department  of  Health  and 
Human  Services  shall  enforce  the  provisions 
of  thU  law. 

Sk.  3.  Any  person  who  is  a  practicing  and 
licensed  physician  in  any  one  state  of  the 
United  States  and  who  is  a  graduate  from  a 
medical  school  outside  the  United  States 
■hall  not  be  denied  equal  access  to  practice 
medicine  within  any  jurisdiction  in  the 
United  SUtes. 

8k.  4.  For  any  person  who  is  a  practicing 
and  licensed  physician  in  any  one  state  of 
the  United  States,  no  provision  of  law,  regu- 
lation, policy,  or  requirements  for  obtaining 
or  maintaining  a  license  to  practice  medi- 
cine shall  discriminate  against  a  person  who 
is  a  graduate  of  a  medical  school  outside  the 
United  States  because  of  such  person's 
status  as  a  graduate  of  such  a  medical 
achooL 

8k.  6.  Any  person  who  is  a  medical  gradu- 
ate from  a  medical  school  outside  of  the 
United  States  and  has  imdergone  postgradu- 
ate tralnlnc  In  the  United  States  and  ob- 
tained a  license  to  practice  medicine  in  any 
State  of  the  United  SUtes  shall  not  be  sub- 
jected to  any  conditions  or  requirements 
which  materially  differ  in  any  respect  from 
such  conditions  or  requirements  as  applied 


to  graduates  from  medical  schools  within 
the  United  States  in  relation  to  the  follow- 
ing: 

(a)  any  examination  required  as  a  condi- 
tion to  practice  medicine  or  to  continue  the 
practice  of  medicine  in  the  United  States; 

(b)  any  requirements  or  qualification  cri- 
teria necessary  to  obtain  or  maintain  medi- 
cal board  certification  in  the  United  States; 

(c)  access  to  residency  training  positions 
at  any  medical  school,  hospital  or  other 
medical  facility  within  the  United  States; 

(d)  access  to  any  form  of  financial  assist- 
ance from  the  United  States  Government  or 
any  agency  thereof  to  be  provided  to  a  med- 
ical graduate  or  to  be  provided  to  any 
person  or  entity  where  such  financial  assist- 
ance is  in  any  way  based  on  the  status  or 
origin  of  a  medical  graduate; 

(e)  State  and  jurisdictional  standards  and 
evaluation  criteria  for  determining  the 
method  or  manner  of  granting  reciprocity 
to  any  medical  graduate  to  practice  medi- 
cine in  such  State  or  jurisdiction; 

(f)  membership  in  any  public  medical  as- 
sociation or  organization: 

(g)  any  other  such  circumstances  concern- 
ing the  licensing  of  medical  providers  and/ 
or  the  professional  requirements  within  the 
medical  system  of  the  United  States; 

(h)  that  no  Federal  law  shall  be  construed 
to  require  or  permit  discrimination  in  the 
payment  for  health  care  services  which  are 
furnished  (or  ordered  to  be  furnished)  by  or 
under  the  supervision  of  a  physician,  solely 
on  the  basis  that  individual's  qualification 
as  a  physician  is  based  on  the  graduation 
from  a  medical  school  located  outside  the 
United  States: 

(i)  no  retroactive  laws  or  regulations  shall 
be  applied  to  any  practicing  and  licensed 
physician  of  the  United  States  who  is  a 
graduate  of  a  medical  school  located  outside 
the  United  States:  and 

(j)  information  about  the  medical  school 
from  which  the  foreign  medical  graduate 
has  graduated,  which  is  either  available  or 
not  available,  will  not  affect  the  decision 
about  the  Foreign  Medical  Graduate's  li- 
censing, reciprocity,  jobs,  promotions,  hospi- 
tal privileges,  reimbursements,  residency, 
training,  fellowship,  professional  member- 
ship, or  in  any  other  maimer. 

Sec.  6.  The  above  provisions  shall  be 
equally  applicable  to  conditions  and  require- 
ments relating  to  any  medical  specialty  as 
well  as  the  general  practice  of  medicine. 

Sec.  7.  The  Secretary  of  Health  and 
Human  Services  may  not  malce  a  grant,  loan 
guarantee,  or  interest  sul>sidy  under  any 
provision  of  law  to,  or  for  the  l)enefit  of  any 
school  of  medicine,  unless  the  application 
for  the  grant,  loan  guarantee,  or  interest 
suljsidy  payment  contains  assurances  satis- 
factory to  the  Secretary  of  Health  and 
Human  Services  that  the  School  of  medi- 
cine will  not  discriminate  in  any  way  against 
any  physician  that  is  not  a  graduate  of  a 
medical  school  located  within  the  United 
SUtes. 

Sec.  8.  A  State  shall  adopt  medical  licen- 
sure and  medical  reciprocity  standards 
which  provide  equal  opportunity  to  any 
person  who  is  a  graduate  of  a  medical  school 
which  is  within  the  United  States,  and  to 
any  person  who  is  a  graduate  of  a  medical 
school  outside  the  United  SUtes  and  such 
person  has  completed  the  United  SUtes 
postgraduate  training  and  obtained  a  license 
to  practice  medicine  in  any  SUte  of  the 
United  SUtes. 

Sec.  9.  The  Secretary  of  Health  and 
Human  Services  shall  develop  regulations  to 
carry  out  the  provisions  of  this  Act.« 


By  Mr.  DIXON  (for  himself,  Mr. 
Garn,  Mr.   Graham,  and  Mr. 

WiRTH): 


S.  305.  A  bill  to  modernize  and 
reform  the  regulation  of  financial 
services,  to  strengthen  the  enforce- 
ment authority  of  depository  institu- 
tions regulating  agencies,  and  for 
other  purposes;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

PROXMIRE  riNANCIAI.  MODERNIZATION  ACT 

Mr.  DIXON.  Mr.  President,  on 
March  1  of  last  year,  the  moratorium 
on  further  actions  by  the  Federal 
banking  regulators  on  bank  asset 
powers  issues  expired.  The  very  next 
day,  March  2,  the  Senate  Banking 
Conunittee  voted  to  report  S.  1886,  the 
Proxmire  Financial  Modernization  Act 
of  1988,  to  the  Senate  floor  by  an  18  to 
2  marrln.  By  the  end  of  the  month, 
March  30  to  be  exact,  the  full  Senate 
endorsed  the  committee's  action,  pass- 
ing the  bill  by  an  overwhelming  94  to  2 
vote  with  virtually  no  amendments. 

The  Senate  therefore  kept  its  part 
of  the  promise  the  Congress  made  in 
1987  during  debate  on  S.  790  and  H.R. 
27,  which  ultimately  became  law  as 
the  Competitive  Equality  Banking  Act 
of  1987.  That  bill  did  not  address  fun- 
damental banking  law  reform  issues, 
but  section  203(a)  stated  that— 

It  is  the  intent  of  the  Congress,  through 
the  Committee  on  Banidng,  Housing,  and 
Urban  Affairs  of  the  U.S.  Senate  and  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  to 
conduct  a  comprehensive  review  of  our 
banlcing  and  financial  laws  and  to  make  de- 
cisions on  the  need  for  financial  restructur- 
ing legislation  in  the  light  of  today's  chang- 
ing financial  environment  both  domestic 
and  international  before  the  expiration  of 
such  moratorium. 

For  a  variety  of  reasons,  however, 
the  House  of  Representatives  was 
unable  to  complete  action  on  its  finan- 
cial services  reform  legislation  before 
the  100th  Congress  adjourned  last  Oc- 
tober. Redeeming  the  pledge  Congress 
made  in  1987,  therefore,  is  unfinished 
business  that  must  be  addressed  early 
in  the  101st  Congress. 

To  begin  that  process,  I  am  today  in- 
troducing, together  with  my  good 
friends  and  committee  colleagues.  Sen- 
ators Garn,  Graham,  and  Wirth,  the 
Proxmire  Financial  Modernization  Act 
of  1989. 

It  is  important  to  remember,  as  we 
begin  this  process  once  again,  that  we 
are  not  in  front  of  the  reform  process. 
In  fact,  unfortunately,  we  are  well 
behind  the  fundamental  changes  in 
technologies  and  markets  that  make 
the  need  for  reform  so  compelling. 

It  is  also  important  to  remember 
that  the  failure  to  enact  these  greatly 
needed  reforms  does  not  and  cannot 
prevent  reform  from  occurring.  Con- 
gressional failure  to  act  simply  redi- 
rects the  reform  process  into  other 
channels.  Because  Congress  has  not 
acted,  the  Federal  regulators  and  the 
Federal  courts  have  been  forced  to  act. 

"Forced"  is  the  proper  word  to  de- 
scribe the  regulators'  and  the  courts' 
activity  in  the  reform  process.  They 
have  been  forced  by  the  fundamental 
changes  that  have  occurred  and  are 


continuing  to  CKJCur  in  financial  mar- 
kets. They  have  been  forced  by  the 
pressure  for  change  that  these  finan- 
cial revolutions  have  generated.  They 
have  been  forced  because  they  have 
the  applications  and  the  lawsuits  in 
front  of  them  and  Because,  unlike  the 
Congress,  they  do  not  have  the  luxury 
of  saying  that  they  are  not  going  to 
decide  a  question. 

I  strongly  believe  that  Congress 
should  take  control  of  the  financial 
reform  process,  but  we  should  not  be 
surprised  by  continuing  efforts  to  cre- 
atively interpret  existing  law  if  we 
allow  the  law  to  lose  touch  with  eco- 
nomic reality. 

Change  in  the  law  is  overdue;  the 
Proxmire  Financial  Modernization  Act 
of  1989  represens  a  moderate,  well- 
thought-out  approach  that  begins  the 
reform  process  using  a  procompetition 
approach,  while  guarding  the  safety 
and  soundness  of  our  banking  system. 
The  Proxmire  Financial  Services 
Modernization  Act  of  1989  is  identical 
to  S.  1886  as  it  passed  the  Senate  last 
year,  with  a  few  minor  modifications 
to  bring  the  bill  up  to  date.  For  exam- 
ple, the  management  interlock  and 
home  equity  provisions  are  dropped 
because  they  became  law  last  year  in 
separate  actions.  In  the  corporate  debt 
underwriting  sections  of  the  bill,  the  6- 
month  delayed  effective  date  is 
dropped  to  reflect  the  fact  that  addi- 
tional time  has  passed  and  because  the 
Federal  Reserve  has  acted  on  addition- 
al section  20  applications  and  granted 
securities  affiliates  of  bank  holding 
companies  the  right  to  underwrite  cor- 
porate bonds. 

Given  the  extensive  legislative  histo- 
ry already  available  on  this  bill,  I  do 
not  want  to  take  the  time  of  the 
Senate  now  to  describe  it  in  detail. 
There  is  an  exhaustive  committee 
report  on  the  bill,  and  there  was  a 
solid  Senate  floor  debate.  Instead,  I 
want  to  address  only  one  issue— does 
this  bill  deregulate? 

The  answer  to  that  is  simple— no. 
The  bill  permits  bank  holding  compa- 
nies to  own  affiliates  that  engage  in  a 
variety  of  securities  activities.  Howev- 
er, those  securities  activities  are  fully 
subject  to  every  bit  of  securities  regu- 
lation that  applies  to  the  rest  of  the 
securities  industry.  In  addition,  the 
bill  mandates  tough  new  statutory 
standards  and  regulations  strengthen- 
ing bank  capital  and  regulating  the 
transactions  between  a  banking  affili- 
ate of  a  bank  holding  company  and  a 
securities  affiliate.  These  restrictions 
are  designed  to  protect  banking  orga- 
nizations from  the  risks  attributable 
to  the  activities  of  the  securities  affili- 
ate, and  to  ensure  that  the  securities 
affiliates  do  not  have  unfair  competi- 
tive advantages  over  other  securities 
firms. 

The  bottom  line  is  that  this  biU  does 
not  deregulate;  it  does  just  the  oppo- 
site. It  provides  for  additional  regula- 
tion to  police  the  new  authorities  it 
contains.  It  is  in  the  best  tradition  of 
reform  legislation.   It  is  procompeti- 


tion, while  strengthening  the  ability  of 
the  cop  on  the  beat  to  uncover  and 
deal  with  any  problems  that  might 
Arise 

This  legislation  is  the  result  of  over 
83  days  of  hearings,  testimony  from 
over  457  witnesses,  and  over  18,000 
pages  of  transcripts  during  the  last  8 
years.  It  is  a  solid  bill,  which  is  the 
reason  it  passed  by  such  a  strong 
margin  in  1988. 

This  is  the  bill  that  was  hammered 
out  over  many  months  in  the  last  Con- 
gress with  the  direct  involvement  of 
virtually  every  member  of  the  Senate 
Banking  Committee. 

I  have  already  heard  rumblings,  Mr. 
President;  I  luiow  there  are  those  that 
would  like  to  derail  the  Proxmire  Fi- 
nancial Modernization  Act  of  1989  in 
the  hope  of  getting  either  a  much  nar- 
rower bill  or  a  renewal  of  the  morato- 
rium. To  them,  I  simply  want  to 
repeat  what  I  said  last  year:  It  wiU  not 
happen. 

Section  203(b)  of  the  Competitive 
Equality  Banking  Act  of  1987  makes 
that  point  crystal  clear.  It  states: 

It  is  the  intent  of  the  Congress  not  to 
renew  or  extend  the  moratorium  established 
under  section  201  whether  or  not  subse- 
quent banking  legislation  is  passed  by  the 
Congress. 

Let  me  repeat  that  for  my  col- 
leagues. The  moratoriiun  will  not  be 
renewed  even  if  there  is  no  further 
action  on  banking  legislation. 

This  is  one  Senator.  Mr.  President, 
that  intends  to  do  everything  he  can 
to  see  that  we  live  up  to  that  promise. 
I  look  forward  to  working  with  the 
other  members  of  the  Senate  Banking 
Committee,  the  members  of  the  full 
Senate,  and  my  colleagues  in  the 
House  of  Representatives  toward  en- 
actment of  the  kind  of  reform  legisla- 
tion that  addresses  the  real  problems 
facing  the  financial  services  industry. 
The  Proxmire  Financial  Moderniza- 
tion Act  is  that  kind  of  legislation.  I 
strongly  believe  it  should  be  quickly 
enacted. 

I  want  to  say  only  one  more  thing 
before  I  conclude,  Mr.  President.  As 
my  colleagues  know,  this  legislation 
was  authored  by  the  distinguished 
chairman  of  the  Senate  Banking  Com- 
mittee, Bill  Proxmire,  in  the  last  Con- 
gress. It  is  the  Senate's  great  lost  that 
he  has  retired  and  is  not  on  the  floor 
here  today  to  reintroduce  his  bill. 

I  was  pleased  to  work  with  Bill  in  de- 
veloping this  legislation  in  the  last 
Congress,  and  I  am  proud  to  be  intro- 
ducing it  today.  I  want  him,  and  all  my 
colleagues,  to  know  that  I  will  work 
hard  and  long  to  see  that  this  measure 
that  bears  his  name  is  given  the  kind 
of  priority  attention  that  it  deserves. 

As  I  stated  before,  enactment  of  this 
bill  is  long  overdue.  The  Proxmire  Fi- 
nancial Modernization  Act  should  be 
promptly  passed  by  the  Senate  and 
the  House  and  signed  by  the  Presi- 
dent. With  the  help  of  all  my  col- 
leagues in  the  Senate  and  the  House, 
it  will  be. 


Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  included 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  305 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled, 
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TITLE  I— SECURITIES  AFFILIATES  OF  BANK 
HOLDING  COMPANIES 

SEC.  101.  AMENDMENTS  TO  THE  BANKING  ACT  OF 

1933. 

Section  20  (12  U.S.C.  377)  and  section  32 
(12  U.S.C.  78)  of  the  Banking  Act  of  1933 
are  repealed. 

SEC.  102.  AUTHORIZATION  FOR  BANK  HOLDING 
COMPANIES  TO  ACXJUIRE  SECURITIES 
AFFILIATES. 

Section  4(c)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1843(c))  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(15)(A)  Securities  affiliates.— Shares  of 
a  securities  affiliate  which  may,  in  accord- 
ance with  this  paragraph,  do  one  or  more  of 
the  following: 

"(i)  Engage  in  underwriting,  distributing, 
or  dealing  In  securities  of  any  type. 

"(ii)  Engage  In  securities  brokerage,  pri- 
vate placement,  investment  advisory,  or 
other  securities  activities  permitted  for  bro- 
kers or  dealers  registered  under  the  Securi- 
ties Exchange  Act  of  1934  or  for  investment 
advisers  registered  under  the  Investment 
Advisers  Act  of  1940. 

"(iii)  Engage  In,  or  acquire  the  shares  of  a 
company  engaged  in,  any  activity  that  is  not 
described  in  clause  (i)  or  (11)  of  this  subpara- 
graph, if  another  provision  of  this  section 
permits  a  bank  holding  company  or  subsidi- 
ary thereof  to  engage  in  that  activity  or  ac- 
quire those  shares,  and— 

"(I)  the  Board  permits  the  bank  holding 
company  to  engage  in  that  activity  or  ac- 
quire those  shares  through  the  securities  af- 
filiate, or 

"(II)  that  provision  permits  the  bank 
holding  company  or  a  subsidiary  thereof  to 
engage  in  that  activity  or  acquire  those 
shares  without  the  Board's  approval. 

"(B)  Application  requirements.— 

"(i)  Except  as  provided  in  subparagraph 
(D)(ii)  of  this  paragraph,  a  baoik  holding 
company  shall  not  directly  or  indirectly  ac- 
quire or  retain  shares  of  a  securities  affili- 
ate under  this  paragraph  without  complying 
with  this  subparagraph. 

"(ii)  The  following  provisions  shall  apply 
during  the  4  years  following  the  date  of  en- 
actment of  the  F»roxmire  Financial  Modern- 
ization Act  of  1989: 

"(DA  bank  holding  company  shall  not  ac- 
quire or  retain  shares  of  a  securities  affili- 
ate pursuant  to  this  paragraph  without  the 
Board's  prior  approval. 

"(II)  In  acting  on  an  application  under 
this  paragraph,  the  Board  shall  apply  the 
criteria  specified  in  this  subparagraph,  in 
subparagraphs  (C)  and  (D)(i)  of  this  para- 
graph, and  in  paragraph  (8)(B)(iv)  of  this 
suteection. 

"(Ill)  The  Board  shall  not  approve  an  ap- 
plication under  this  paragraph  unless  the 
Board  is  satisfied  that  the  bank  holding 
company  possesses  the  managerial  resources 
to  conduct  the  securities  activities  safely 
and  soundly.  In  making  that  determination, 
the  Board  shall  take  into  account  the  expe- 
rience of  management  and  its  record  of  suc- 
cessfully managing  the  bank  holding  compa- 
ny or  enterprises  engaged  In  activities  that 
are  the  same  as  or  similar  to  those  author- 


ized for  securities  affiliates  under  this  para- 
graph. 

"(Ill)  Beginning  4  years  after  the  date  of 
enactment  of  the  Proxmlre  Financial  Mod- 
ernization Act  of  1989,  a  bank  holding  com- 
pany seeking  to  acquire  or  retain  shares 
pursuant  to  this  paragraph  shall  comply 
with  paragraph  (8)(B)  of  this  subsection.  In 
making  a  determination  under  that  para- 
graph, the  Board  shall  apply  the  criteria 
specified  in  clause  (iv)  of  that  paragraph 
and  in  subparagraphs  (C)  and  (D)(i)  of  this 
paragraph. 

"(C)  Concentration  of  resources.— 

"(1)  The  Board  shall  disapprove  any  acqui- 
sition pursuant  to  this  paragraph  that 
would  result  In  the  affiliation  of — 

"(Da  bank  holding  company  or  bank  that 
has,  or  had  on  average  during  any  of  the  8 
calendar  quarters  preceding  the  date  of  the 
application,  total  assets  of  more  than 
$30,000,000,000,  with 

"(ID  an  investment  banking  organization 
that  has,  or  had  on  average  during  any  of 
the  8  calendar  quarters  preceding  the  date 
of  the  application,  total  assets  of  more  than 
$15,000,000,000. 

"(ii)  The  dollar  limitations  in  clause  (I)  of 
this  subparagraph  shall  be  adjusted  annual- 
ly after  December  31,  1989,  by  the  annual 
percentage  increase  in  the  Consumer  Price 
Index  as  described  In  paragraph  (8)(C)  of 
this  subsection. 

"(D)  Investment  in  a  securities  apfili- 

ATE.— 

"(i)  A  bank  holding  company  shall  not  ac- 
quire control  of  a  securities  affiliate  pursu- 
ant to  this  paragraph  if  the  acquisition 
would  reduce  the  bank  holding  company's 
capital  below  the  minimum  level  established 
by  the  Board  for  bank  holding  companies. 

"(ii)  A  bank  holding  company  that  has  ac- 
quired control  of  a  securities  affiliate  pursu- 
ant to  this  paragraph  shall  not  directly  or 
indirectly  make  any  additional  equity  in- 
vestment in  the  securities  affiliate  unless  it 
gives  the  Board  prior  written  notice  of  the 
proposed  Investment  and— 

"(I)  the  Board  issues  a  written  statement 
of  its  intent  not  to  disapprove  the  notice;  or 

"(II)  the  Board  does  not  disapprove  the 
notice  within  30  days  after  the  notice  is 
filed. 

'(ill)  The  Board  may  disapprove  a  notice 
filed  under  clause  (11)  if  the  Board  finds  that 
the  investment  would  reduce  the  bank  hold- 
ing company's  capital  below  the  minimum 
level  established  by  the  Board  or  would  oth- 
erwise be  unsafe  or  unsound  or  inconsistent 
with  the  bank  holding  company's  obligation 
to  serve  as  a  source  of  strength  to  its  subsid- 
iary banks. 

"(E)  Capital  standards.— (1)  In  determin- 
ing whether  a  bank  holding  company  com- 
plies with  the  capital  requirements  or  guide- 
lines established  by  the  Board  for  bank 
holding  companies— 

"(I)  the  bsmk  holding  company's  capital 
and  total  assets  shall  each  be  reduced  by  an 
amount  equal  to  the  amount  of  the  bank 
holding  company's  equity  Investment  In  any 
securities  affiliate,  and  by  an  amount  equal 
to  the  amount  of  any  extensions  of  credit  by 
the  bank  holding  company  to  any  securities 
affiliate  that  are  considered  capital  for  pur- 
poses of  any  capital  requirement  imposed  on 
the  securities  affiliate  pursuant  to  section 
15(c)(3)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  780(c)(3)), 

"(II)  the  assets  and  liabilities  of  the  secu- 
rities affiliate  shall  not  be  consolidated  with 
those  of  the  bank  holding  company,  and 

"(HI)  the  bank  holding  company's  total 
assets  and  total  liabilities  shall  each  be  re- 
duced by  an  amount  equal  to  the  amount  of 
the  bank  holding  company's  extensions  of 
credit  to  any  securities  affiliate,  excluding 


extensions  of  credit  described  in  subclause 
(I). 

"(ii)  Clause  (1)  of  this  subparagraph  does 
not  apply  to  the  extent  that  the  Board  de- 
termines by  order  that  an  item  described  in 
that  clause  relates  to  activities  that  are  not 
described  in  clause  (1)  or  (11)  of  subpara- 
graph (A)  of  this  paragraph. 

"(F)  Limitations  on  securities  affiliates 

AND  THEIR  AFFILIATES.— 

"(i)  No  bank  or  insured  Institution  affili- 
ated with  a  securities  affiliate  shall,  directly 
or  indirectly— 

"(1)  extend  credit  In  any  manner  to  the  se- 
curities affiliate  or  a  subsidiary  thereof, 

'(ID  purchase  for  its  own  account  finan- 
cial assets  of  the  securities  affiliate  or  a  sub- 
sidiary thereof. 

"(Ill)  issue  a  guarantee,  acceptance,  or 
letter  of  credit,  including  an  endorsement  or 
a  standby  letter  of  credit,  for  the  benefit  of 
the  securities  affiliate  or  a  subsidiary  there- 
of,  or 

"(IV)  extend  credit  In  any  manner  to  any 
investment  company  advised  by  or  the 
shares  of  which  are  distributed  by  the  secu- 
rities affiliate. 

"(11)  Clause  (i)(I)  of  this  subparagraph 
does  not  apply  to  any  extension  of  credit  by 
a  bank  or  insured  institution  made  to  ac- 
quire or  sell  any  securities  of  the  United 
States  or  Its  agencies  or  securities  on  which 
the  principal  and  interest  are  fully  guaran- 
teed by  the  United  States  or  its  agencies  if— 

"(D  the  extension  of  credit  is  to  be  repaid 
on  the  same  calendar  day, 

"(ID  the  extension  of  credit  is  incidental 
to  the  clearing  of  transactions  in  those  secu- 
rities through  that  bank  or  Insured  Institu- 
tion, and 

"(III)  both  the  principal  of  and  the  inter- 
est on  the  extension  of  credit  are  fully  se- 
cured by  securities  of  the  United  States  or 
its  agencies  or  securities  on  which  the  prin- 
cipal and  Interest  are  fully  guaranteed  by 
the  United  States  or  its  agencies. 

"(ill)  No  bank  or  insured  institution  affili- 
ated with  a  securities  affiliate  shall  directly 
or  indirectly  extend  credit,  or  issue  or  enter 
into  a  standby  letter  of  credit,  asset  pur- 
chase agreement,  indemnity,  guarantee,  in- 
surance, or  other  facility,  for  the  purpose  of 
enhancing  the  marketability  of  a  securities 
issue  underwritten  or  distributed  by  the  se- 
curities affiliate. 

"(iv)  No  bank  holding  company  or  subsidi- 
ary thereof  (other  than  a  securities  affili- 
ate) shall  knowingly  extend  or  arrange  for 
the  extension  of  credit,  directly  or  indirect- 
ly, secured  by  or  for  the  purpose  of  purchas- 
ing any  security  while,  or  for  30  days  after, 
that  security  is  the  subject  of  a  distribution 
In  which  a  securities  affiliate  of  that  bank 
holding  company  participates  as  an  under- 
writer or  a  member  of  a  selling  group. 

"(V)  No  bank  or  Insured  institution  affili- 
ated with  a  securities  affiliate  shall,  directly 
or  indirectly,  extend  credit  to  an  issuer  of 
securities  underwritten  by  the  securities  af- 
filiate for  the  purpose  of  paying  the  princi- 
pal of  those  securities  or  interest  or  divi- 
dends on  those  securities.  Nothing  In  this 
clause  prohibits  an  extension  of  credit  for  a 
documented  purpose  (other  than  paying 
principal.  Interest,  or  dividends)  If  the 
timing,  maturity,  and  other  terms  of  the 
credit,  taken  as  a  whole,  are  substantially 
different  from  those  of  the  underwritten  se- 
curities. 

"(viKD  No  officer  or  director  of  a  securi- 
ties affiliate  shall  serve  at  the  same  time  as 
an  officer  or  director  of  any  affiliated  bank 
or  Insured  institution. 

"(ID  Notwithstanding  subclause  (I)  of  this 
clause,  an  officer  or  director  of  a  securities 
affiliate  may  serve  at  the  same  time  as  an 
officer  or  director  of  an  affiliated  bank  or 

Insured  Institution  If  the  securities  affiliate 


and  the  affiliated  bank  or  Insured  Institu- 
tion are  subsidiaries  of  a  bank  holding  com- 
pany that  has  total  banking  assets  of  not 
more  than  $500,000,000. 

"(Ill)  The  dollar  limitation  in  subclause 
(II)  of  this  clause  shall  be  adjusted  annually 
after  December  31,  1989,  by  the  annual  per- 
centage increase  in  the  Consumer  Price 
Index  as  described  in  paragraph  (8KC)  of 
this  section. 

"(IV)  The  Board  may,  by  order  or  by  regu- 
lation, grant  exemptions  from  subclause  (I) 
of  this  clause.  In  determining  whether  to 
grant  such  exemptions,  the  Board  shall  con- 
sider the  size  of  the  bank  holding  compa- 
nies, banks,  and  securities  affiliates  in- 
volved, any  burdens  that  may  be  imposed  by 
subclause  (I),  the  safety  and  soundness  of 
the  banks  and  securities  affiliates,  and 
other  appropriate  factors.  Including  unfair 
competition  In  securities  activities  or  the 
improper  exchange  of  nonpublic  customer 
information. 

"(vii)  Pursuant  to  regulations  issued  by 
the  Securities  and  Exchange  Commission,  a 
securities  affiliate  shall  prominently  dis- 
close in  writing  to  each  of  its  customers— 

"(I)  that  the  securities  affiliate  is  not  a 
bank  or  insured  Institution  and  is  separate 
from  any  affiliated  bank  or  Insured  institu- 
tion: and 

"(ID  that  securities  sold,  offered,  or  rec- 
ommended by  the  securities  affiliate  are  not 
deposits,  are  not  insured  by  the  Federal  De- 
posit Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
are  not  guaranteed  by  an  affiliated  bank  or 
insured  institution,  and  are  not  otherwise 
an  obligation  of  such  a  bank  or  insured  in- 
stitution. 

""(viil)  No  bank.  Insured  institution,  or  sub- 
sidiary thereof  shall  express  an  opinion  on 
the  value  of,  or  the  advisability  of  purchas- 
ing or  selling,  securities  underwritten,  dis- 
tributed, or  dealt  in  by  an  affiliated  securi- 
ties affiliate  unless  the  bank,  insured  insti- 
tution, or  subsidiary  discloses  to  the  custom- 
er that  the  securities  affiliate  is  underwrit- 
ing, distributing,  or  dealing  in  the  securities, 
"(ix)  No  bank,  insured  institution,  or  sub- 
sidiary thereof  shall  disclose  to  an  affiliated 
securities  affiliate,  nor  shall  a  securities  af- 
filiate disclose  to  an  affiliated  bank.  Insured 
institution,  or  subsidiary  thereof,  any  non- 
public customer  information  (including  an 
evaluation  of  the  creditworthiness  of  an 
Issuer  or  other  customer  of  that  bank,  in- 
sured institution,  subsidiary,  or  securities 
affiliate)  without  the  consent  of  that  cus- 
tomer. 

""(X)  A  securities  affiliate  shall  not  under- 
write or  distribute  securities  secured  by  or 
representing  an  interest  in  mortgages  or 
other  obligations  originated  by  an  affiliated 
bank,  insured  institution,  or  subsidiary 
thereof  unless  those  securities— 

"(I)  are  rated  by  an  unaffiliated,  national- 
ly recognized  statistical  rating  organization; 
""(ID  are  issued  or  guaranteed  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  the 
Federal  National  Mortgage  Association,  or 
the  Government  National  Mortgage  Asso- 
ciation; or 

"(III)  represent  Interests  In  securities  de- 
scribed in  subclause  (II)  of  this  clause; 

"■(xi)  Each  appropriate  Federal  banking 
agency  and  the  Securities  and  Exchange 
Commission  shall  establish  a  program  for— 
"(I)  enforcing  compliance  with  this  para- 
graph by  banks  or  Insured  institutions  or  se- 
curities affiliates  under  its  supervision;  and 
"(ID  responding  to  any  complaints  from 
customers   about   inappropriate   cross-mar- 
keting of  securities  products  or  inadequate 
disclosure, 
"'(xil)  Nothing  In  this  paragraph  limits— 
"(I)  any  authority  of  the  Comptroller  of 
the  Currency,  the  Federal  Deposit  Insur- 


ance Corporation,  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  the  Securities 
and  Exchange  Commission;  or 

'"(ID  any  disclosure  or  registration  re- 
quirements under  the  securities  laws,  as  de- 
fined in  section  21(g)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78u(g)). 

"(G)     Securities     affiliates     approved 

UNDER  paragraph  (8).— 

"(i)  Effective  after  the  expiration  of  180 
days  after  the  date  of  enactment  of  this 
paragraph,  no  bank  holding  company  may 
engage  in,  or  retain  the  shares  of  any  com- 
psmy  engaged  in,  activities  of  the  type  de- 
scrit>ed  in  subparagraph  (A)(i)  of  this  para- 
graph on  the  basis  of  the  Board's  approval 
of  an  application  under  paragraph  (8)  of 
this  subsection— 

"(I)  unless  the  bank  holding  company  ob- 
tains the  Board's  approval  to  retain  the 
shares  of  that  company  pursuant  to  this 
paragraph;  or 

"(ID  except  to  the  extent  that  those  ac- 
tivities are  specifically  authorized  by  statute 
for  a  national  bank  and  Involve  securities 
that  are  expressly  described  In  that  statute, 
or  that  a  regulation  promulgated  by  the 
Comptroller  of  the  Currency  pursuant  to 
that  statute  before  November  18,  1987,  ex- 
pressly describes  as  being  authorized  for  a 
national  bank  to  underwrite  or  deal  in. 

"(11)  The  Board  shall,  after  the  date  of  en- 
actment of  this  paragraph,  disapprove  any 
notice  by  a  bank  holding  company  under 
paragraph  (8)  of  this  subsection  to  engage 
in,  or  acquire  the  shares  of  a  company  en- 
gaged in,  any  activity  that  is  described  In 
subparagraph  (A)(1),  except  to  the  extent 
that  the  activity  is  described  in  clause  (i)(II) 
of  this  subparagraph. 

■"(H)  Activities  permitted  for  bank  af- 
filiates.—A  bank  holding  company  that  ac- 
quires control  of  a  securities  affiliate  under 
this  paragraph  shall  not,  after  one  year 
from  the  date  of  that  acquisition,  permit  a 
bank  or  insured  institution  that  it  controls 
or  any  subsidiary  thereof  to  engage,  directly 
or  Indirectly,  in  the  United  States— 

"(1)  in  activities  described  in  subparagraph 
(AXi)  (except  to  the  extent  that  those  ac- 
tivities are  described  in  subparagraph 
(G)(i)(II));or 

"(ii)  in  underwriting  or  distributing  securi- 
ties backed  by  or  representing  an  interest  in 
mortgages  or  other  obligations  originated  or 
purchased  by  the  bank  or  its  affiliates. 

"(I)  Compliance  with  risk-based  capital 

STANDARDS.— 

••(1)  Notwithstanding  subparagraph  (A)  of 
this  paragraph,  a  securities  affiliate  shall 
not  commence  any  of  the  following  activi- 
ties unless  each  of  its  affiliated  banks  is  in 
compliance  with  any  applicable  risk-based 
capital  standards  issued  by  the  appropriate 
Federal  banking  agency: 

"(I)  underwriting,  distributing,  or  dealing 
in  unsecured  corporate  debt  securities  that 
at  the  time  of  Issuance  have  a  maturity  of 
one  year  or  more;  or 

■•(ID  underwriting,  distributing,  or  dealing 
in  equity  securities  other  than  those  issued 
by  an  investment  company  registered  under 
the  Investment  Company  Act  of  1940. 

■■(ii)  A  bank  is  in  compliance  with  the  cap- 
ital standards  described  in  clause  (i)  if  that 
bank  is  in  compliance  with  a  schedule  for 
achieving  compliance  with  those  standards 
prescribed  by  the  appropriate  Federal  bank- 
ing agency. 

"(J)  Definitions.— For  purposes  of  this 
paragraph— 

■"(i)  a  branch  or  agency  of  a  foreign  bank 
or  a  commercial  lending  company  controlled 
by  a  foreign  bank  (as  the  terms  agency', 
"branch',  "commercial  lending  company",  and 
'foreign  bank"  are  defined  in  section  1  of  the 
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International  Banking  Act  of  1978  (12 
X5&.C.  3101)).  shall  be  considered  a  bank; 

"(ii)  each  shareholder  of  or  participant  in 
a  company  that  controls  a  bank  described  in 
section  5169<b)<l)  of  the  Revised  Statutes 
(12  U.S.C.  27(b)(1))  or  in  a  similar  statute  of 
any  State,  and  each  subsidiary  of  such  a 
shareholder  or  participant,  shall  be  treated 
as  if  it  were  a  subsidiary  of  that  company: 

"(iii)  the  term  appropriate  Federal  bank- 
ing agency"  means  the  agencies  referred  to 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U,S.C.  1813(q))  with  respect  to 
banks  referred  to  in  that  section  and  the 
Federal  Home  Loan  Bank  Board  (acting  di- 
rectly or  through  the  Federal  Savings  and 
Loan  Insurance  Corporation)  with  respect 
to  insured  institutions: 

"(iv)  the  terms  deal  in'  and  dealing  in'  do 
not  include  purchasing  or  selling  securities 
for  the  account  of  another  person:  and 

"(V)  the  term  securities'  does  not  include 
insurance  and  the  term  securities  activities' 
does  not  include  insurance  activities. 

"(K)  Phase-in  or  or  separate  congres- 
sional VOTE  ON  CERTAIN  SECURITIES  ACTIVI- 
TIES.—Notwithstanding  subparagraph  (A)  of 
this  paragraph,  a  securities  affiliate  shall 
not— 

"(i)  engage  before  180  days  after  the  date 
of  enactment  of  the  Proxmire  Financial 
Modernization  Act  of  1989,  in  underwriting, 
distributing,  or  dealing  in  securities  issued 
by  an  investment  company  registered  under 
the  Investment  Company  Act  of  1940:  or 

"(ii)  engage  in  underwriting,  distributing, 
or  dealing  in  equity  securities,  other  than 
those  issued  by  an  investment  company  reg- 
istered under  the  Investment  Company  Act 
of  1940.  except  as  authorized  pursuant  to  a 
joint  resolution  pursuant  to  section  113  of 
the  Proxmire  Financial  Modernization  Act 
of  1989'. 

8Ef.  IM.  DEFINITION  OF  SECl  RITIES  AFFILIATE. 

Section  2  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(n)  Securities  Affiliate.— The  term  'se- 
curities affiliate'  means  any  company  that— 

"(l)  is  engaged  in  the  United  States  pursu- 
ant to  section  4(c)(15)(A)  of  this  Act  in  one 
or  more  of  the  activities  described  in  that 
section;  and 

"(2)  is  registered  as  a  broker  or  dealer 
under  the  Securities  Exchange  Act  of 
1934.". 

sec.  im.  ninety -one  day  rule  for  securities 
affiliate  applications. 

(a)  Ninety-One  Day  Rule.— Section  4(c) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1843(c))  is  amended  by  striking 
out  "paragraph  (8)"  in  the  penultimate  sen- 
tence and  inserting  in  lieu  thereof  "para- 
graph (15)". 

(b)  Sunset  Provision.— The  penultimate 
sentence  of  section  4(c)  of  the  Bank  Holding 
Company  Act  of  1956  (as  amended  by  this 
Act)  is  repealed,  effective  4  years  after  the 
date  of  enactment  of  this  Act. 

SEC.  IK.  EFFECT  ON  STATE  LAWS  PROHIBITING 
THE  AFFILIATION  OF  BANKS  AND  SE- 
CURITIES COMPANIES. 

Section  7  of  the  Bank  Holding  Company 
Act  of  1956  (12  n.S.C.  1846)  is  amended  by 
inserting  before  the  final  period  the  follow- 
ing: ",  except  that  no  State  may  prohibit 
the  affiliation  of  a  bank  or  bank  holding 
company  with  a  securities  affiliate  solely  be- 
cause the  securities  affiliate  is  engaged  in 
activities  described  in  clause  (i)  or  (ii)  of  sec- 
tion 4(cM15HA)  of  this  Act.". 

SEC  IM.  AMENDMENT  TO  THE  FEDERAL  RESERVE 
ACT. 

SecUon  23B(bHlHB)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371c-l(b)(l)(B))  is 
amended   by   inserting   "and    for   30   days 


thereafter"  after  "during  the  existence  of 
any  underwriting  or  selling  syndicate". 

SEC.    107.  SECURITIES  AFFILIATIONS  OF   FDICIN- 
SURED  BANKS. 

(a)      Securities      Affiliations.— Section 
18(J)(3)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j)(3))  is  amended  to  read 
as  follows: 
■■(3)  Securities  affiliations.— 

"(A)  General  rule.— Except  as  provided  in 
section  4(c)(15)  of  the  Bank  Holding  Com- 
pany Act  of  1956.  an  insured  bank  shall  not 
be  an  affiliate  of  any  company  that  directly 
or  indirectly  acts  in  the  United  States  as  an 
underwriter  or  dealer  of  any  security,  other 
than  a  security  that  a  national  bank  is  spe- 
cifically authorized  by  statute  to  underwrite 
or  deal  in  and— 

■(i)  that  is  expressly  described  in  that 
statute:  or 

"(ii)  that  a  regulation  promulgated  by  the 
Comptroller  of  the  Currency  pursuant  to 
that  statute  before  November  18,  1987,  ex- 
pressly describes  as  being  authorized  for  a 
national  bank  to  underwrite  or  deal  in. 

"(B)  Exceptions.— This  paragraph  does 
not  apply  to— 

"(i)  an  insured  bank  that  is  described  in 
subparagraph  (D),  (F),  (H),  or  (I)  of  section 
2(c)(2)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841(c)(2));  or 

"(ii)  a  foreign  bank,  as  defined  in  section 
1(b)(7)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101(7)),  solely  because  it 
has  an  insured  branch  in  the  United  States. 

"(C)  Grandfather  provision.— This  para- 
graph does  not  prohibit— 

"(i)  the  continuation  of  an  affiliation  that 
existed  on  March  5. 1987:  or 

"(ii)  any  affiliation  by  an  insured  bank 
that  has  an  affiliation  that  would  be  prohib- 
ited if  it  were  not  covered  by  clause  (i)  of 
this  subparagraph. 

"(D)  Transition  rule.- An  affiliation 
that  becomes  unlawful  as  a  result  of  the  en- 
actment of  the  Proxmire  Financial  Modern- 
ization Act  of  1989.  may  continue  until  the 
expiration  of  one  year  following  the  date  of 
enactment  of  such  Act. 

""(E)  Activities  conducted  directly  by  in- 
sured BANK.— Nothing  in  this  paragraph  re- 
stricts an  activity  that  is  conducted  directly 
by  an  insured  bank  and  is  subject  to  section 
21  of  the  Banking  Act  of  1933  (12  U.S.C. 
378). 

"•(P)  Definitions.— As  used  in  this  para- 
graph— 

"(i)  The  term  affiliate'  has  the  meaning 
given  to  that  term  in  section  2(k)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(k)). 

"(ii)  The  term  "company"  has  the  meaning 
given  to  that  term  in  section  2(b)  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1841(b)). 

"'(ill)  The  term  'dealer'  has  the  meaning 
given  to  that  term  in  section  3(a)(5)  of  the 
Securities  Exchange  Act  of  1934  (15  U.S.C. 
78c<a)(5)). 

"(ivKI)  Except  as  provided  in  subclause 
(II)  of  this  clause  or  except  in  the  case  of  a 
contract  of  insurance,  the  term  'security' 
has  the  meaning  given  to  that  term  in  sec- 
tion 3(a)(10)  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c(a)(10)). 

"(II)  The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  may  by  regulation 
exempt  from  the  definition  of  "security"  a 
banking  product  that  has  been  traditionally 
and  customarily  originated  or  handled  by 
national  banks  (such  as  loan  participations, 
mortgage  notes,  and  certificates  of  deposit) 
if  the  exemption  is  consistent  with  the  pur- 
poses of  this  paragraph  and  of  section 
4(c)(15)  of  the  Bank  Holding  Company  Act 
of  1956. 


"'(v)  The  term  "underwriter'  has  the  mean- 
ing given  to  that  term  in  section  2(11)  of  the 
Securities  Act  of  1933  (15  U.S.C.  77b(ll)).". 

(b)  Conforming  Amendment.— Clause  (i) 
of  section  408(mKlXA)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(m)<lKA))  is 
amended  by  inserting  after  "'clause  (iii)  of 
this  subparagraph."  the  following:  "and  in 
section  18(J)(3)  of  the  Federal  Deposit  In- 
surance Act.". 

(c)  Technical  Amendment.— Section 
18(j)(4)(A)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j)(4)(A))  is  amended  by 
striking  "or  any  provision  of  section  20  of 
the  Banking  Act  of  1933"'  and  inserting  ""or 
any  provision  of  paragraph  (3)  or  (6)  of  this 
subsection". 

(d)  Limitations  on  Certain  Activities  In- 
volving Municipal  Revenue  Bonds.— Sec- 
tion 18(j)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(j))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  Limitations  on  certain  activities  in- 
volving certain  municipal  securities.— 

"(A)  Underwriting  or  distribution  by  af- 
filiate or  insured  bank.— No  affiliate  of  an 
insured  bank  shall  underwrite  or  distribute 
securities  described  in  subparagraph  (C)  of 
this  paragraph  unless  that  insured  bank,  as 
well  as  any  affiliated  insured  institution  (as 
defined  in  section  408(a)(1)  of  the  National 
Housing  Act),  complies  with  section 
4(c)(15)(F)(iii)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  in  the  same  manner  and  to 
the  same  extent  as  if  the  insured  bank  were 
a  bank  and  the  affiliate  were  a  securities  af- 
filiate for  purposes  of  section 
4(cK15)(F)(iii). 

"(B)  Underwriting  or  distribution  by 
insured  bank.— An  insured  bank  that  under- 
writes or  distributes  securities  described  in 
subparagraph  (C)  of  this  paragraph  shall 
not  take  any  action  with  respect  to  those  se- 
curities that  would  violate  subparagraph  (A) 
of  this  paragraph  if  those  securities  were 
underwritten  or  distributed  by  an  affiliate 
of  the  insured  bank. 

"(C)  Certain  municipal  securities  de- 
scribed.—Securities  are  described  in  this 
subparagraph  for  purposes  of  this  para- 
graph if— 

"(i)  a  national  bank  could  underwrite 
those  securities  only  pursuant  to  the  sen- 
tence of  paragraph  Seventh  of  section  5136 
of  the  Revised  SUtutes  (12  U.S.C.  24)  that 
refers  to  an  obligation  issued  by  or  on 
behalf  of  or  guaranteed  by  a  State,  terri- 
tory, or  possession  of  the  United  States,  or 
any  political  subdivision  thereof,  the  Dis- 
trict of  Columbia,  or  any  agency  or  instru- 
mentality of  any  of  the  foregoing;  and 

'"(ii)  no  State,  territory,  or  possession  of 
the  United  States,  political  subdivision 
thereof,  or  the  District  of  Columbia  pledges 
its  full  faith  and  credit  for  payment  of  the 
entire  principal  of  and  interest  on  the  secu- 
rities. 

"(D)  Definition  of  "affiliate".- For  pur- 
poses of  this  paragraph,  the  term  "affiliate' 
has  the  meaning  given  to  that  term  in  sec- 
tion 2(k)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1841(k)).". 

SEC.  108.  AUTHORIZATION  FOR  NATIONAL  BANKS 
TO  UNDERWRITE  MUNICIPAL  REVE- 
NUE BONDS.  SPONSOR  UNIT  INVEST- 
MENT TRUSTS.  AND  DISTRIBUTE  IN- 
VESTMENT COMPANY  SECURITIES. 

(a)  Authorization.— Paragraph  Seventh 
of  section  5136  of  the  Revised  Statutes  (12 
U.S.C.  24)  is  amended  by  adding  at  the  end 
thereof  the  following: 

■"The  limitations  and  restrictions  con- 
tained in  this  paragraph  as  to  dealing  in. 
underwriting,  and  purchasing  for  its  own  ac- 
count, securities  shall  not  apply  to  an  obli- 
gation issued  by  or  on  behalf  of  or  guaran- 


teed by  a  State,  territory,  or  possession  of 
the  United  States,  or  any  political  subdivi- 
sion thereof,  the  District  of  Columbia,  or 
any  agency  or  instrumentality  of  any  of  the 
foregoing.  Notwithstanding  the  preceding 
sentence,  such  limitations  and  restrictions 
shall  apply  to  a  private  activity  bond  (as  de- 
fined in  section  141  of  the  Internal  Revenue 
Code  of  1986)  unless— 

"(Da  State,  territory,  or  possession  of  the 
United  States  or  political  subdivision  there- 
of, or  the  District  of  Columbia,  pledges  its 
full  faith  and  credit  for  payment  of  the 
entire  principal  of  and  interest  on  such 
bond;  or 

"(2)  the  interest  on  such  bond  is  excluded 
from  gross  income  under  section  103(a)  of 
the  Internal  Revenue  Code  of  1986,  and  the 
issuer,  or  the  governmental  unit  on  behalf 
of  which  such  bond  was  issued,  is  the  sole 
owner,  for  Federal  income  tax  purposes,  of 
the  facility  to  be  financed  from  the  pro- 
ceeds of  such  bond. 

For  purposes  of  the  foregoing  sentence,  any 
bond  described  in  section  1312(c)(2)  of  the 
Tax  Reform  Act  of  1986  to  which  section 
141(a)  of  the  Internal  Revenue  Code  of  1986 
does  not  apply  (by  reason  of  section  1311, 
1312.  or  1313  of  that  Act),  shaU  not  be  treat- 
ed as  a  private  activity  bond. 

"If  the  association  is  not  an  affiliate  of  a 
securities  affiliate  (as  the  terms  affiliate' 
and  securities  affiliate'  are  defined  in  sec- 
tion 2  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1841)),  the  limitations  and 
restrictions  contained  in  this  paragraph  as 
to  dealing  in,  underwriting,  and  purchasing 
for   its  own  account,  securities  shall   not 

apply  to—  ,        .     .        .        . 

"(1)  the  securities  of  unit  investment 
trusts  (as  defined  in  section  4(2)  of  the  In- 
vestment Company  Act  of  1940  (15  U.S.C. 
80a-4(2))  holding  only  securities  that  the  as- 
sociation is  specifically  authorized  by  stat- 
ute to  underwrite  and  that  are  expressly  de- 
scribed in  that  authorizing  statute,  or  ex- 
pressly described  as  being  authorized  for  a 
national  bank  to  underwrite  in  a  regulation 
promulgated  before  November  18,  1987,  by 
the  Comptroller  of  the  Currency  pursuant 
to  that  authorizing  statute,  and 

"(2)  the  distribution  of  securities  issued  by 
investment  companies  (as  defined  in  section 
3  of  the  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-3))  that  are  not  sponsored, 
managed,  or  controlled  by  the  association  or 
any  affiliate  of  the  association. ". 

(b)  Technical  Amendment.— The  sixth 
sentence  of  paragraph  Seventh  of  section 
5136  of  the  Revised  Statutes  of  the  United 
States  (12  U.S.C.  24)  is  amended  by  striking 
out  "or  general  obligations  of  any  State  or 
of  any  political  subdivision  thereof. ". 

SEC.   109.  AMENDMENTS  TO  THE   INTERNATIONAL 
BANKING  ACT  OF  1978. 

(a)  Restrictions  on  United  States  Bank- 
ing Activities  of  Large  Foreign  Banks 
That  Acquire  Large  Investment  Banking 
Organizations  With  United  States  Of- 
fices.—Section  8  of  the  International  Bank- 
ing Act  of  1978  (12  U.S.C.  3106)  is  amended 
by  redesignating  subsection  (e)  as  subsec- 
tion (g)  and  by  Inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)(1)  No  foreign  bank  or  foreign  compa- 
ny described  in  paragraph  (2)  of  this  subsec- 
tion shall— 

"(A)  acquire  or  retain  control  of  a  bank. 

"(B)  establish  or  maintain  a  branch  or 
agency  in  a  State,  or 

"(C)  acquire  or  retain  control  of  a  com- 
mercial lending  company  organized  under 
State  law. 

"(2)  A  foreign  bank  or  foreign  company 
controlling  a  foreign  bank  is  described  in 
this  paragraph  for  purposes  of  paragraph 
(l)lf- 


■•(A)  the  foreign  bank  or  foreign  company 
became  an  affiliate  of  an  investment  bank- 
ing organization  (as  that  term  Is  used  in  sec- 
tion 4(c)(15)(C)(i)(II)  of  the  Bank  Holding 
Company  Act  of  1956)  after  the  date  of  en- 
actment of  the  Proxmire  Financial  Modern- 
ization Act  of  1989; 

"(B)  section  4(c)(15)(C)  of  the  Bank  Hold- 
ing Company  Act  of  1956  would  have  re- 
quired the  Board  to  disapprove  the  transac- 
tion that  resulted  in  the  affiliation  if  the 
foreign  bank  or  foreign  company  had  been  a 
bank  holding  company  at  the  time  of  the 
transaction; 

■■(C)  the  affiliation  has  not  been  terminat- 
ed; and 

"(D)  the  investment  banking  organization 
maintains  an  office  or  subsidiary  in  a 
SUte.". 

(b)  Restrictions  on  United  States  In- 
vestment Banking  Activities  of  Large  For- 
eign Investment  Banking  Organizations 
That  Acquire  Large  Bank  Holding  Compa- 
nies OR  Banks.— Section  8  of  the  Interna- 
tional Banking  Act  of  1978  (12  U.S.C.  3106) 
is  amended  by  inserting  after  subsection  (e) 
(as  added  by  subsection  (a))  the  following: 

■■(f)(1)  No  foreign  investment  banking  or- 
ganization (including  any  of  its  subsidiaries 
or  affiliates)  described  in  paragraph  (2) 
shall  acquire  or  retain  control  of  a  securities 
affiliate. 

'■(2)  A  foreign  investment  banking  organi- 
zation (including  any  of  its  subsidiaries  or 
affiliates)  is  described  in  this  paragraph  for 
the  purposes  of  paragraph  (1)  if— 

■■(A)  the  foreign  investment  banking  orga- 
nization became  an  affiliate  of  a  bank  hold- 
ing company  or  bank  after  the  date  of  en- 
actment of  the  Proxmire  Financial  Modern- 
ization Act  of  1989; 

■■(B)  section  4(c)(15)(C)  of  the  Bank  Hold- 
ing Company  Act  of  1956  would  have  re- 
quired the  Board  to  disapprove  the  transac- 
tion that  resulted  in  the  affiliation  if  the 
foreign  investment  banking  organization 
had  been  required  to  file  an  application  or 
notice  under  section  4(cK15):  and 

"(C)  the  affiliation  has  not  been  terminat- 
ed."'. 

(c)  Technical  Amendment.— Section 
l(b)(13)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101(13))  is  amended  by  in- 
serting "affiliate."'  after  "(13)  the  terms" 
and  by  inserting  "securities  affiliate""  after 
"control.". 

SEC.  110.  DIVERSIFIED  FINANCIAL  HOLDINC;  COM- 
PANIES. 

(a)  Definition.— Section  2  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1841)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(o)  Diversified  Financial  Holding  Com- 
pany.—For  purposes  of  this  Act,  the  term 
•diversified  financial  holding  company" 
means  a  company  that  directly  or  indirectly 
controls  any  bank  and  that  is  described  in 
each  of  the  following  paragraphs: 

""(1)  Engages  only  in  financial  activi- 
ties.—The  company  engages  only  in  activi- 
ties that  are— 

■(A)  permissible  for  bank  holding  compa- 
nies under  section  4  of  this  Act  (12  U.S.C. 
1843);  or 

■■(B)  permissible  under  section  4(iK4). 

'■(2)  80-percent  test.— On  average  during 
the  preceding  calendar  year,  the  company 
devoted  80  percent  or  more  of  its  consolidat- 
ed asseU  to  activities  that  are  permissible 
under  paragraph  (8),  (13),  (14),  or  (15)  of 
section  4(c)  of  this  Act.  excluding— 

■'(A)  activities  conducted  by  any  entity  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (3)  of  this  subsection;  and 

'■(B)  insurance  activities  that  are  permissi- 
ble under  section  4(c)(13)  but  not  permissi- 
ble under  section  4(j),  to  the  extent  that 


those  activities  exceed   10  percent  of  the 
company's  consolidated  assets. 

'■(3)  Limit  on  fdic-insured  banks,  fslic- 
insured  institutions,  and  subsidiaries 
thereof  as  percentage  or  assets.— On  aver- 
age during  the  preceding  calendar  year.  20 
percent  or  less  of  the  company's  consolidat- 
ed assets  consisted  of  the  following  entities 
in  aggregate: 

"(A)  insured  banks  (as  defined  in  section 
3(h)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1813(h))  and  any  subsidiaries 
thereof;  and 

■■(B)  insured  institutions  and  any  subsidi- 
aries thereof. 

■'(4)  Global  limit  on  depository  institu- 
tions AND  their  subsidiaries  as  percentage 
OF  assets.— On  average  during  the  preceding 
calendar  year,  40  percent  or  less  of  the  com- 
pany's consolidated  assets  consisted  of  the 
following  entities  in  aggregate: 

••(A)  Insured  banks  and  uninsured  banks 
(as  defined  In  section  3(h)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1813(h)) 
and  any  subsidiaries  thereof; 

••(B)  insured  institutions  and  any  subsidi- 
aries thereof,  and  uninsured  Institutions  (as 
defined  in  section  408(a)(1)(B)  of  the  Na- 
tional Housing  Act  (12  U.S.C. 
1730a(a)(l)(B))  and  any  subsidiaries  there- 
of; 

"(C)  foreign  banks  (as  defined  in  section 
1(b)(7)  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3101(7))  and  any  subsidiaries 
thereof;  and 

"(D)  other  depository  institutions,  wheth- 
er or  not  in  the  United  States,  and  any  sub- 
sidiaries thereof. 

"(5)  Election.— The  company  has  filed 
with  the  Board  a  written  notice  of  Its  intent 
to  be  treated  as  a  diversified  financial  hold- 
ing company.'". 

(b)  In  General.— Section  4  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(I)  Diversified  Financial  Holding  Com- 
panies.— 

••(1)  Status— A  diversified  financial  hold- 
ing company  shall  not  be  considered  a  bank 
holding  company. 

••(2)  Applicable  law.— Except  as  provided 
In  paragraph  (4)  or  (6)  of  this  subsection,  a 
diversified  financial  holding  company  shall 
be  subject  to  any  provision  of  the  United 
States  Code  relating  to  bank  holding  compa- 
nies In  the  same  manner  and  to  the  same 
extent  as  if  it  were  a  bank  holding  company. 
••(3)  Intermediate  holding  companies.— 
••(A)  A  subsidiary  of  a  diversified  financial 
holding  company  Is  not  a  bank  holding  com- 
pany because  it  controls  a  bank. 

••(B)  If  a  subsidiary  of  a  diversified  finan- 
cial holding  company  controls  a  bank,  that 
subsidiary  shall  be  subject  to  any  provision 
of  the  United  States  Code  relating  to  bank 
holding  companies  in  the  same  manner  and 
to  the  same  extent  as  if  it  were  a  bank  hold- 
ing company,  except  to  the  extent  that  the 
diversified  financial  holding  company  Is  not 
subject  to  that  provision. 

••(4)  Authority  to  continue  to  engage  in 
nonconforming  financial  activities.— not- 
withstanding subsection  (a)  of  this  section, 
a  diversified  financial  holding  company  may 
engage  In.  or  acquire  or  retain  direct  or  indi- 
rect ownership  or  control  of  shares  of  any 
company  engaged  In,  any  activity  described 
In  paragraph  (5)  of  this  subsection  (other 
than  an  activity  described  In  subsection 
(c)(15)(A)(l)  of  this  section)  in  which  the  di- 
versified financial  holding  company  was 
lawfully  engaged  in  the  United  States,  di- 
rectly or  through  a  subsidiary,  as  of  Febru- 
ary 1,  1989. 

"■(5)  Definition  of  financial  AcrivmES.— 
The  following  activities  are  described  in  this 
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parmgniph  for  purposes  of  paragraph  (4)  of 
this  subsection: 

"(A)  insurance  underwriting  activities: 

"(B)  insurance  agency  activities; 

"(C)  real  estate  brokerage  activities; 

"(D)  real  estate  investment  and  develop- 
ment activities: 

"(E)  travel  agency  activities:  and 

"(P)  any  other  activities  that  the  Board 
has  determined  to  be  financial. 

"(6)   Exemption   prom  examination  and 

CAPITAL  requirements.— 

"(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  a  diversified  financial 
holding  company,  and  any  subsidiary  (other 
than  a  banlc)  of  that  bank  holding  company, 
shall  not  be  subject  to  inspection  or  exami- 
nation or  to  reporting  or  capital  require- 
ments established  by  the  Board  under  this 
Act  or  the  International  Lending  Supervi- 
sion Act  of  1983. 

•(B)  The  Board  may  examine  or  require 
reports  of  any  company  that  has  filed  a 
notice  under  section  2(o)(5)  of  this  Act,  and 
any  nonbank  subsidiary  thereof,  in  order 
to— 

•(i)  determine  whether  that  company  is  a 
diversified  financial  holding  company; 

"(ii)  assure  compliance  by  that  company 
or  nonbank  subsidiary  with  the  provisions 
of  this  Act.  the  Bank  Holding  Company  Act 
Amendments  of  1970  (12  U.S.C.  1972).  and 
sections  23A  and  23B  of  the  Federal  Reserve 
Act  (12  U.S.C.  371c,  371C-1):  or 

"(ill)  assure  that  the  safety  and  soundness 
of  that  company's  subsidiary  banks  are  not 
threatened  by  the  activities  or  condition  of 
that  company  or  its  nonbank  subsidiaries 
whenever  the  Board  determines  that  emer- 
gency conditions  exist  requiring  such  assur- 
ance. 

"(7)  Restrictions  on  joint  marketing.— 
No  subsidiary  bank  of  a  diversified  financial 
holding  company  shall— 

"(A)  offer  or  market  products  or  services 
of  an  affiliate  that  are  not  permissible  for 
bank  holding  companies  to  provide  under 
subsection  (c)(8)  or  (cMlS)  of  this  section,  or 

"(B)  permit  its  products  or  services  to  be 
offered  or  marketed  in  connection  with 
products  or  services  of  an  affiliate  that  are 
not  permissible  for  bank  holding  companies 
to  provide  under  subsection  (c)(8)  or  (c)(15). 

"(8)  Restrictions  on  lending  to  affili- 
ates ENGAGED  IN  NONCONFORMING  ACTIVI- 
TIES.—If  a  company  engages  in  any  activity 
pursuant  to  paragraph  (4)  of  this  subsec- 
tion, subsection  (c)(15)(P)(i)  of  this  section 
shall  apply  with  respect  to  that  company  in 
the  same  manner  and  to  the  same  extent  as 
if  the  company  were  a  securities  affiliate. 

"(9)  DrVESTITORE  OF  SUBSIDIARY  BANKS.— 

"(A)  If  a  company  that  has  filed  a  notice 
under  section  2(o)(S)  of  this  Act  fails  to 
maintain  the  capital  of  each  of  its  subsidi- 
ary banks  at  or  above  the  level  established 
for  that  bank  by  the  appropriate  Federal 
banking  agency,  the  Board  shall  notify  the 
company  of  the  capital  deficiency  and  pro- 
vide the  company  30  days  in  which  to  re- 
store the  capital  of  the  bank  to  the  level  re- 
Quired  by  the  appropriate  Federal  banking 
agency. 

"(B)  If  the  Board  determines  that  the 
company  Is  unable  to  restore  the  capital  of 
its  subsidiary  bank  to  the  required  level,  the 
Board  may  issue  an  order  requiring  the 
company  to  terminate  its  ownership  or  con- 
trol of  the  bank  within  180  days  of  the  date 
of  the  order.". 

sec.  III.  STUDY  ON  HARMONIZING  THE  REGULA- 
TION OF  BANKING  AND  SECURITIES 
ORGANIZATIONS. 

(a)  Finding.- The  Congress  hereby  finds 
that  authorization  for  banks  to  be  affiliated 
with  securities  firms  pursuant  to  section  102 
of  this  Act  and  the  provision  of  banking- 
type  services  by  firms  affiliated  with  securi- 


ties firms  calls  for  steps  to  be  taken  toward 
the  promotion  of  regulatory  equity  between 
such  firms.  Among  the  most  important 
tasks  necessary  to  achieve  this  goal  are  the 
development  and  harmonization  of  capital 
adequacy  and  financial  condition  reporting 
requirements  applicable  to  such  firms.  To 
that  end,  the  Board  of  Governors  of  the 
Federal  Reserve  System  (hereinafter  re- 
ferred to  as  the  "Board"),  the  Securities  and 
Exchange  Commission,  the  Federal  Deposit 
Insurance  Corporation,  the  Comptroller  of 
the  Currency,  and  the  Commodity  Futures 
Trading  Commission  shall  review  and  co- 
ordinate their  respective  rules  applicable  to 
capital  adequacy,  reporting  requirements, 
and  transactions  with  affiliates  on  an  ongo- 
ing basis  in  order  to  move  in  an  orderly 
fashion  toward  greater  compatibility  and 
consistency. 

(b)  Study.— The  agencies  referred  to  in 
subsection  (a)  shall  study  the  issues  set 
forth  below  and  prepare  a  joint  report  to 
the  Congress  within  one  year  of  the  enact- 
ment of  this  Act  setting  forth  the  results  of 
their  study  and  any  recommendations  they 
may  have  for  implementing  their  conclu- 
sions. The  issues  to  be  studied  are— 

(1)  the  advisability  and  effect  of  requiring 
the  consolidated  application  of  prudential 
standards  and  reports  of  financial  condition 
on  companies  controlling  banks  or  securities 
firms; 

(2)  the  appropriate  techniques,  to  the 
extent  necessary,  for  supervision  of  finan- 
cial interrelationships  of  banks  and  securi- 
ties firms  with  their  affiliates: 

(3)  the  direction  of  efforts  to  achieve 
international  harmony  and  convergence  of 
capital  adequacy  and  financial  condition  re- 
porting standards  for  banks,  securities 
firms,  and  companies  controlling  banks  and 
securities  firms; 

(4)  the  effect  of  the  conduct  of  financial 
activities  across  national  borders  on  the  pro- 
vision of  securities  services  within  the 
United  States  and  on  the  supervision  of 
such  services  within  the  United  States; 

(5)  the  advisability  of  establishing  a  per- 
manent international  framework  for  devel- 
oping and  implementing  global  policies  to 
better  harmonize  financial  market  regula- 
tion, including  capital  adequacy  standards: 
registration  and  reporting  standards  for 
banks  and  securities  firms  (including  associ- 
ated activities  in  futures  markets),  and  com- 
panies controlling  banks  and  securities 
firms;  direct  trading,  clearing,  and  funds 
transfer  mechanisms;  routine  exchange  of 
information  to  facilitate  international 
market  surveillance  of  capital  positions, 
trading  activity,  intercompany  transfers, 
and  potential  abusive  practices;  exchange  of 
information  to  facilitate  the  investigation  of 
individual  enforcement  cases:  dealing  with 
international  market  emergencies;  and  ap- 
proval of  new  products  and  services; 

(6)  the  nature  and  techniques  used  in  the 
supervision  of  banks,  securities  firms,  and 
companies  controlling  banks  and  securities 
firms;  and 

(7)  the  impact  of  financial  services  compe- 
tition from  firms  that  are  neither  banks  nor 
securities  firms. 

(c)  Consultation.— With  due  regard  for 
the  existing  agreement  and  understandings 
between  bank  supervisors  on  an  internation- 
al level  regarding  capital  adequacy  of  banks, 
the  agencies  referred  to  in  subsection  (a)  on 
an  ongoing  basis  shall— 

(1)  each  review  their  respective  rules  ap- 
plicable to  capital  adequacy  and  reporting 
of  financial  condition; 

(2)  develop  proposed  revisions  to  those 
rules  that  would  move  toward  the  harmoni- 
zation of  such  rules; 

(3)  provide  such  proposed  revisions  to  the 
other  for  comment  and  discussion;  and 


(4)  discuss  in  detail,  in  the  report  required 
by  subsection  (d),  any  proposed  revisions  on 
which  the  agencies  disagree. 

(d)  Reporting.— No  later  than  September 
30  of  each  year,  the  agencies  referred  to  in 
subsection  (a)  shall  submit  a  joint  annual 
report  to  Congress  covering  their  progress 
toward  the  goals  set  forth  in  subsection  (a) 
and  recommending  amendments  to  law.  If 
any,  that  they  believe  would  be  necessary  or 
advisable  in  order  to  attain  those  goals. 

SEC.  112.  study  of  the  NATIONAL  PAYMENTS 
SYSTEM. 

(a)  Finding.— It  is  the  finding  of  Congress 
that  the  continued  smooth  and  efficient 
functioning  of  the  large-dollar  payments 
system  of  the  United  States,  including  sys- 
tems that  provide  for  the  delivery  of  securi- 
ties against  payment,  is  essential  to  the 
growth  aind  stability  of  the  economy  of  the 
United  States  and  other  nations  and  that 
the  recent  growth  in  the  volume  of  pay- 
ments due  to  new  technology  and  changes 
in  the  financial  services  industry  suggest 
that  consideration  of  the  mechanism  by 
which  large-dollar  payments  in  the  United 
States  are  made  is  necessary. 

(b)  Study.— The  Board  of  Governors  of 
the  Federal  Reserve  System  is  hereby  di- 
rected to  study  and  prepare  a  report  on  the 
steps  necessary  to  ensure  the  integrity  and 
reliability  of  large-dollar  payments  systems 
in  the  United  States,  including  the  current 
status  of  the  mechanism  by  which  large- 
dollar  payments  are  made  in  the  United 
States  and  the  steps  that  appear  necessary 
or  advisable  to  strengthen  the  reliability 
and  safety  and  soundness  of  that  mecha- 
nism over  time.  Such  report  shall  be  pre- 
sented to  Congress  within  one  year  of  the 
passage  of  this  Act. 

(c)  Consultation.— The  Board  is  directed 
to  consult  with  the  providers  of  large-dollar 
payment  services,  the  users  of  such  services, 
the  vendors  of  equipment  used  in  the  provi- 
sions of  such  services,  and  the  regulators  of 
all  of  the  above  in  conducting  the  study. 

SEC.  113.  CONGRESSIONAL  VOTE  ON  WHETHER  TO 
PERMIT  SECURITIES  AFFILIATES  TO 
UNDERWRITE  EQUITY  SECURITIES. 

(a)  Definition  and  Submission  of  Joint 
Resolution.— 

(1)  Joint  resolution  defined.— For  pur- 
poses of  this  section,  a  joint  resolution 
means  a  joint  resolution  introduced  pursu- 
ant to  the  procedures  described  in  this  sec- 
tion— 

(A)  the  matter  after  the  resolving  clause 
of  which  is  as  follows: 

"That  section  4(c)(lS)(K)  of  the  Bank  Hold- 
ing Company  Act  of  1956  is  repealed."; 

(B)  which  does  not  have  a  preamble;  and 

(C)  the  title  of  which  is  "Joint  Resolution 
pursuant  to  the  Proxmire  Financial  Mod- 
ernization Act  of  1989". 

(2)  Submission  to  the  congress.— On  the 
first  day  of  the  first  session  of  the  102d 
Congress,  the  Secretary  of  the  Treasury 
shall  submit  the  joint  resolution  to  the  Con- 
gress, together  with  a  specific  legislative  rec- 
ommendation on  whether  or  not  securities 
affiliates  should  be  permitted  to  underwrite, 
distribute,  and  deal  in  equity  securities.  The 
recommendation  shall  be  prepared  by  the 
Secretary  of  the  Treasury  in  consultation 
with  the  Comptroller  General  of  the  United 
States,  the  Securities  and  Exchange  Com- 
mission, the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Comptroller 
of  the  Currency,  and  shall  be  limited  solely 
to  the  issue  of  whether  the  powers  prohibit- 
ed under  section  4(c)(15)(K)(ii)  of  the  Bank 
Holding  Company  Act  of  1956  shall  be  au- 
thorized. 


(b)  Procedure  for  Handling  Joint  Reso- 
lution.— 

(1)  Within  30  days  of  the  date  of  submis- 
sion by  the  Secretary  of  the  Treasury,  such 
joint  resolution  as  defined  in  subsection  (a) 
of  this  section  shall  be  introduced  (by  re- 
quest) in  the  House  by  the  Speaker  of  the 
House  for  himself  and  the  minority  leader 
of  the  House  or  by  Members  of  the  House 
designated  by  the  Speaker  and  the  minority 
leader,  and  shall  be  introduced  (by  request) 
by  the  majority  leader  of  the  Senate  for 
himself  and  the  minority  leader  of  the 
Senate  or  by  Members  of  the  Senate  desig- 
nated by  the  majority  leader  and  the  minor- 
ity leader. 

(2)  Such  joint  resolution  introduced  in  the 
House  of  Representatives  shall  be  referred 
to  the  appropriate  Committee  or  Commit- 
tees, and  such  joint  resolution  introduced  in 
the  Senate  shall  be  referred  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs. 

(3)  If  any  Committee  of  either  House  to 
which  the  joint  resolution  has  been  referred 
has  not  reported  the  joint  resolution  at  the 
end  of  30  days  after  its  referral,  the  Com- 
mittee shall  be  discharged  from  further  con- 
sideration of  the  joint  resolution  or  of  any 
other  joint  resolution  introduced  with  re- 
spect to  the  same  matter. 

(4)  Not  later  than  90  calendar  days  after 
the  first  day  of  session  of  the  102d  Con- 
gress, it  shall  be  in  order  to  move  to  proceed 
to  the  consideration  of  such  joint  resolu- 
tion. 

(5)(A)  A  motion  in  the  House  of  Repre- 
sentatives to  proceed  to  the  consideration  of 
such  joint  resolution  shall  be  highly  privi- 
leged and  not  debatable.  An  amendment  to 
the  motion  shall  not  be  in  order,  nor  shall  it 
be  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

(B)  Debate  in  the  House  of  Representa- 
tives on  such  joint  resolution  shall  be  limit- 
ed to  not  more  than  20  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  joint  resolution.  A 
motion  to  further  limit  debate  shall  not  be 
debatable.  No  amendment  to,  or  motion  to 
recommit,  the  joint  resolution  shall  be  in 
order.  It  shall  not  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to. 

(C)  Motions  to  pwstpone  made  in  the 
House  of  Representatives  with  respect  to 
the  consideration  of  such  joint  resolution 
and  motions  to  proceed  to  the  consideration 
of  other  business  shall  be  decided  without 
debate. 

(D)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  such  joint  resolu- 
tion shall  be  decided  without  debate. 

(E)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
paragraph,  consideration  of  such  joint  reso- 
lution in  the  House  of  Representatives  shall 
be  governed  by  the  Rules  of  the  House  of 
Representatives  applicable  to  other  joint 
resolutions  in  similar  circumstances. 

(6)(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  such  joint  resolution 
shall  be  privileged.  An  amendment  to  the 
motion  shall  not  be  in  order,  nor  shall  it  be 
in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

(B)  Debate  in  the  Senate  on  such  joint 
resolution  and  on  all  debatable  motions  and 
appeals  in  connection  therewith  shall  be 
limited  to  not  more  than  20  hours,  to  be 
equally  divided  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader 
or  their  designees. 

(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  such 


joint  resolution  shall  be  limited  to  not  more 
than  one  hour,  to  be  equally  divided  be- 
tween, and  controlled  by,  the  mover  and  the 
manager  of  such  joint  resolution,  except 
that  in  the  event  the  manager  of  the  joint 
resolution  is  in  favor  of  any  such  motion  or 
appeal,  the  time  in  opposition  shall  be  con- 
trolled by  the  minority  leader  or  his  desig- 
nee. Such  leaders,  or  either  of  them,  may, 
from  time  under  their  control  on  the  pas- 
sage of  such  joint  resolution,  allot  addition- 
al time  to  any  Senator  during  the  consider- 
ation of  any  debatable  motion  or  appeal. 

(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  resolution,  debatable 
motion,  or  appeal  is  not  debatable.  No 
amendment  to,  or  motion  to  recommit,  the 
joint  resolution  is  in  order  in  the  Senate. 

(7)  In  the  case  of  a  joint  resolution  de- 
scribed in  subsection  (a),  if  prior  to  the  pas- 
sage by  one  House  of  a  joint  resolution  of 
that  House,  that  House  received  the  joint 
resolution  with  respect  to  the  same  matter 
from  the  other  House,  then— 

(A)  the  procedure  in  that  House  shall  be 
the  same  as  if  the  joint  resolution  had  been 
received  from  the  other  House:  but 

(B)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 

(8)  The  vote  on  passage  of  the  joint  reso- 
lution in  each  House  shall  occur  on  or 
before  April  1.  1991. 

TITLE  II— EXPEDITED  PROCEDURES 
SEC.  201.  EXPEDITED  PR(KEDURES  FOR  FORMING 
A  BANK  HOLDING  COMPANY. 

Section  3(a)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1842(a))  is  amend- 
ed- 

(1)  by  striking  out  "or  (B)"  and  inserting 
in  lieu  thereof  "(B)", 

(2)  by  inserting  before  the  period  at  the 
end  of  the  second  sentence  the  following:  "; 
or  (C)  with  30  days  prior  notification  to  the 
Board,  the  acquisition  by  a  company  of  con- 
trol of  a  bank  in  a  reorganization  in  which  a 
person  or  group  of  persons  exchange  their 
shares  of  the  bank  for  shares  of  a  newly 
formed  bank  holding  company  and  receive, 
after  the  reorganization,  substantially  the 
same  proportional  share  interest  in  the 
holding  company  as  they  held  in  the  bank 
except  for  changes  in  shareholders'  inter- 
ests resulting  from  the  exercise  of  dissent- 
ing shareholders'  rights  under  State  or  Fed- 
eral law  if,  immediately  following  the  acqui- 
sition, the  bank  holding  company  meets  the 
capital  and  other  financial  standards  pre- 
scribed by  the  Board  by  regulation  for  such 
a  bank  holding  company  and  the  holding 
company  does  not  engage  in  any  activities 
other  than  those  of  banking  or  managing 
and  controlling  banks.  In  promulgating  reg- 
ulations pursuant  to  this  subsection,  the 
Board  shall  not  require  more  capital  for  the 
subsidiary  bank  immediately  following  the 
reorganization  than  is  required  for  a  simi- 
larly sized  bank  that  is  not  a  subsidiary  of  a 
bank  holding  company ". 

SEC.  202.  EXEMPTION  OF  CERTAIN  HOLDING  COM- 
PANY FORMATIONS  FROM  REGISTRA- 
TION UNDER  THE  SECURITIES  ACT  OF 
1S33. 

Section  4  of  the  Securities  Act  of  1933  (15 
U.S.C.  77d)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

'(7)  transactions  involving  offers  or  sales 
of  equity  securities,  in  comiection  with  the 
acquisition  of  a  bank  by  a  company  under 
section  3(a)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)),  if  the  acqui- 
sition occurs  solely  as  part  of  a  reorganiza- 
tion in  which  a  person  or  group  of  persons 
exchange  their  shares  of  a  bank  for  shares 
of  a  newly  formed  bank  holding  company 
and  receive,  after  that  reorganization,  sub- 
stantially the  same  proportional  share  in- 
terests in  the  bank  holding  company  as  they 


held  in  the  bank,  except  for  changes  in 
shareholders'  interests  resulting  from  the 
exercise  of  dissenting  shareholders'  rights 
under  State  or  Federal  law.". 

SEC.  203.  EXPEDITED  PR(KEDURES  FOR  BANK 
HOLDING  COMPANIES  TO  SEEK  AP- 
PROVAL TO  ENGAGE  IN  NONBANKING 
ACTIVITIES. 

Paragraph  (8)  of  section  4(c)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c))  is  amended— 

(1)  by  redesignating  clauses  (i)  and  (ii)  of 
subparagraphs  (C),  (D),  and  (E)  as  sub- 
clauses (I)  and  (II),  respectively; 

(2)  by  redesignating  subparagraphs  (A) 
through  (G),  and  any  cross  references 
thereto  as  clauses  (i)  through  (vii),  respec- 
tively; and 

(3)  by  striking  out  all  that  precedes  "pur- 
poses of  this  subsection  it  is  not"  and  insert- 
ing in  lieu  thereof  the  following; 

•'(8)(A)  Activities  closely  related  to 
BANKING.— In  accordance  with  the  limita- 
tions and  requirements  contained  in  sub- 
paragraphs (B)  and  (C)  of  this  paragraph, 
shares  of  any  company  whose  activities  the 
Board  has  determined  (by  order  or  regula- 
tion) to  be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto,  after  taking  into  ac- 
count technological  or  other  innovations  in 
the  provision  of  banlung  or  banking-related 
services. 

"(B)  Notice  requirements.— 

"(i)  No  bank  holding  company  shall 
engage  in  any  activity  or  acquire  the  shares 
of  a  company  pursuant  to  this  paragraph, 
either  de  novo  or  by  an  acquisition  in  whole 
or  in  part  of  a  going  concern,  unless  the 
Board  has  been  given  60  days  prior  written 
notice  of  that  proposal  and.  within  that 
period,  the  Board  has  not  issued  an  order— 

••(I)  disapproving  the  proposal,  or 

"(ID  extending  the  time  period  in  accord- 
ance with  clause  (iii)  below. 

"(ii)(I)  An  acquisition  may  be  made  prior 
to  the  expiration  of  the  disapproval  period 
if  the  Board  issues  a  written  statement  of 
its  intent  not  to  disapprove  the  proposal. 

■■(II)  The  Board  shall  publish  in  the  Fed- 
eral Register  notice  of  receipt  of  a  notice 
under  this  paragraph  involving  insurance 
and  provide  a  reasonable  period  for  public 
comment.  The  Board  shall  issue  an  order  in- 
volving any  such  notice. 

■•(Ill)  No  notice  under  this  paragraph  is 
required  for  a  bank  holding  company  to  es- 
tablish de  novo  an  office  to  engage  in  any 
activity  previously  authorized  for  that  bank 
holding  company  under  this  paragraph  or 
to  change  the  location  of  an  office  engaged 
in  that  activity. 

■'(ill)  The  notice  submitted  to  the  Board 
shall  contain  such  information  as  the  Board 
shall  prescribe  by  regulation  or  by  specific 
request  in  connection  with  a  particular 
notice,  except  that  the  Board  may  require 
only  such  information  as  may  be  relevant  to 
the  nature  and  scope  of  the  proposed  activi- 
ty and  to  the  Board's  evaluation  of  the 
notice  under  the  criteria  specified  in  clause 
(iv).  If  the  Board  requires  additional  rele- 
vant information  beyond  that  provided  in 
the  notice,  the  Board  may  by  order  extend 
the  time  period  provided  in  clause  (i)  of  this 
subparagraph  until  it  has  received  that  in- 
formation, and  the  activity  that  is  the  sub- 
ject of  the  notice  may  be  commenced  within 
60  days  of  the  date  of  that  receipt  unless 
the  Board  issues  a  disapproval  order  as  pro- 
vided in  clause  (i).  Such  an  extension  order 
is  reviewable  under  section  9  of  this  Act. 

"(iv)  In  determining  whether  to  disap- 
prove a  notice  under  this  paragraph,  the 
Board  shall  consider  whether  the  perform- 
ance of  the  activity  described  in  the  notice 
by  a  bank  holding  company  or  subsidiary 
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thereof  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
Kreater  convenience,  increased  competition. 
or  gains  in  efficiency,  that  outweigh  possi- 
ble adverse  effects,  such  as  undue  concen- 
tration of  resources,  decreased  or  unfair 
competition,  conflicts  of  interest,  or  un- 
sound banlcing  practices.  In  orders  and  regu- 
lations under  this  paragraph,  the  Board 
may  differentiate  between  activities  com- 
menced de  novo  and  activities  commenced 
by  the  acquisition,  in  whole  or  in  part,  of  a 
going  concern. 

"(v)  The  Board  shall  by  order  set  forth 
the  reasons  for  any  disapproval  or  determi- 
nation not  to  disapprove  a  notice  under  this 
paragraph. 

"(C)  Insurance  activities  not  closely  re- 
lated TO  BANKING.— For". 

SEC.  2IM.  iU';diction  ok  p<»st.appr()Vai.  waitim; 

PKRIOn  FOR  HA.NK  IIOMtlNC;  COMPA- 
NY ACgl  ISITKINS. 

Section  11(b)(1)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1849(b)(1)) 
is  amended  by  adding  before  the  period  at 
the  end  of  the  fourth  sentence  thereof  the 
following:  "or  if  no  adverse  comment  has 
been  received  regarding  section  4(c)(8)(C)  or 
section  4(j)  of  this  Act.  such  shorter  period 
of  time  as  may  be  prescribed  by  the  Board 
with  the  concurrence  of  the  Attorney  Gen- 
eral, but  in  no  event  less  than  5  days". 

SEC  MS.  REDimON  OF  POST-APPROVAL  WAITING 
PERIOD  FOR  BANK  MKRGERS. 

Section  18(c)(6)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1828(c)(6))  is  amend- 
ed by  inserting  before  the  period  at  the  end 
of  the  last  sentence  thereof  the  following: 
"or  such  shorter  period  of  time  as  may  be 
prescribed  by  the  agency  with  the  concur- 
rence of  the  Attorney  General,  but  in  no 
event  less  than  5  days". 

SEC.  ZM.  BANKERS'  BANKS. 

(a)  Bankers'  Banks  and  Bank  Holding 
Companies.— 

(1)  Paragraph  Seventh  of  section  5136  of 
the  Revised  Statutes  (12  U.S.C.  24)  is 
amended  by  inserting  "or  their  holding  com- 
panies" after  "is  owned  exclusively  (except 
to  the  extent  directors  qualifying  shares  are 
required  by  law)  by  depository  institutions". 

(2)  Section  5169  of  the  Revised  Statutes 
(12  U.S.C.  27)  is  amended  by  inserting— 

(A)  ■■,  directly  or  through  a  holding  com- 
pany." after  "which  is  owned",  and 

(B)  "or  their  holding  companies"  after 
"other  depository  institutions"  each  place  it 
appears  in  paragraph  (b)(1). 

(b)  Technical  Amendment  on  Bankers' 
Banks  and  Deposit  Insurance.— Section  3(e) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  lf42(e))  is  amended  by  striking 
"bank  described  in  the  last  sentence  of  sec- 
tion 2(c)"  and  inserting  "a  bankers'  bank  as 
described  in  section  5169  of  the  Revised 
SUtutes  (12  U.S.C.  27)". 

(c)  Limit  oh  Loans  Secured  by  Securi- 
ties.—Section  ll(m)  of  the  Federal  Reserve 
Act  (12  U.S.C.  248<m))  is  amended  by  strik- 
ing "10  percentum"  in  each  place  it  appears 
and  inserting  in  lieu  thereof  "15  percent". 

TITLE  III— BROKERS  AND  DEALERS 
SEC.  Ml.  DEFINITION  OF  BROKER. 

Section  3(aK4)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(4))  is  amended 
to  read  as  follows: 

"(4)  'Broker'.- 

"(A)  In  general.— The  term  'broker' 
means  any  person  engaged  in  the  business 
of  effecting  transactions  in  securities  for 
the  account  of  others. 

"(B)  Exclusion  op  banks.— Such  term 
does  not  include  a  bank  unless  the  bank 
publicly  solicits  such  business  or  is  compen- 
sated for  such  business  by  the  payment  of 
commissions  or  similar  remuneration  based 
\M  effecting  transactions  in  securities  (ex- 


cluding fees  calculated  as  a  percentage  of 
assets  under  management)  in  excess  of  the 
bank's  incremental  costs  directly  attributa- 
ble to  effecting  such  transactions  (herein- 
after referred  to  as  'incentive  compensa- 
tion'). 

"(C)  Bank  activities.— A  bank  shall  not 
be  deemed  to  be  a  broker'  because  it  en- 
gages in  one  or  more  of  the  following  activi- 
ties: 

"(i)  Enters  into  a  contractual  or  other  ar- 
rangement with  a  broker  or  dealer  regis- 
tered under  this  title  pursuant  to  which  the 
broker  or  dealer  will  offer  brokerage  serv- 
ices on  or  off  the  premises  of  the  bank  if— 
"(1)  such  broker  or  dealer  is  clearly  identi- 
fied as  the  person  performing  the  brokerage 
services; 

■(II)  bank  employees  perform  only  cleri- 
cal or  ministerial  functions  in  connection 
with  brokerage  transactions  unless  such  em- 
ployees are  qualified  as  registered  repre- 
sentatives pursuant  to  the  requirements  of  a 
self-regulatory  organization; 

"(III)  bank  employees  do  not  receive  in- 
centive compensation  for  any  brokerage  ac- 
tivities unless  such  employees  are  qualified 
as  registered  representatives  pursuant  to 
the  requirements  of  a  self-regulatory  orga- 
nization; and 

"(IV)  such  services  are  provided  by  the 
broker  or  dealer  on  a  basis  in  which  all  cus- 
tomers are  fully  disclosed. 

"(ii)  Engages  in  trust  activities  (including 
effecting  transactions  in  the  course  of  such 
trust  activities)  permissible  for  national 
banks  under  the  first  section  of  the  Act  of 
September  28.  1962  (12  U.S.C.  92a)  or  for 
State  banks  under  relevant  State  trust  stat- 
utes or  law  unless  the  bank— 

"(I)  publicly  solicits  brokerage  business 
other  than  by  advertising,  in  conjunction 
with  advertising  its  other  trust  activities, 
that  it  effects  transactions  in  securities,  and 

"(II)  receives  incentive  compensation. 
This  clause  does  not  apply  to  securities  safe- 
keeping, self-directed  individual  retirement 
accounts,  or  managed  agency  or  other  func- 
tionally equivalent  accounts  of  a  bank. 

"(iii)  Effects  transactions  in  exempted  se- 
curities, other  than  municipal  securities,  or 
in  commercial  paper,  bankers'  acceptances, 
or  commereial  bills. 

"(iv)  Effects  transactions  in  municipal  se- 
curities and  does  not  have  a  securities  affili- 
ate as  provided  in  section  4(c)(15)  of  the 
Bank  Holding  Company  Act  of  1956. 

••(V)  Effects  transactions  as  part  of  any 
bonus,  profit-sharing,  pension,  retirement, 
thrift,  savings,  incentive,  stock  purchase, 
stock  ownership,  stock  appreciation,  stock 
option,  dividend  reinvestment,  or  similar 
plan  for  employees  or  shareholders  of  an 
issuer  or  its  subsidiaries. 

"(vi)  Effects  transactions  as  part  of  a  pro- 
gram for  the  investment  or  reinvestment  of 
bank  deposit  funds  into  any  no-load  open- 
end  investment  company  registered  pursu- 
ant to  the  Investment  Company  Act  of  1940 
that  attempts  to  maintain  a  constant  net 
asset  value  per  share  and  has  an  investment 
policy  calling  for  investment  of  at  least  80 
percent  of  its  assets  in  debt  securities  ma- 
turing in  13  months  or  less. 

"(vii)  Effects  transactions  for  the  account 
of  any  affiliate  of  the  bank,  as  the  term  af- 
filiate' is  defined  in  section  2  of  the  Banking 
Act  of  1933  (12  U.S.C.  22U),  treating  all 
banks  as  member  banks  for  purposes  of 
such  definition. 

"(viii)  Effects  sales  (I)  as  part  of  a  primary 
offering  of  securities  by  an  issuer,  not  in- 
volving a  public  offering,  pursuant  to  sec- 
tions 3(b),  4(2),  or  4(6)  of  the  Securities  Act 
of  1933  and  the  rules  and  regulations  there- 
under, and  (II)  exclusively  to:  a  bank  as  de- 
fined in  section  3(a)(2)  of  the  Securities  Act 
of  1933  whether  acting  in  its  individual  or  fi- 


duciary capacity:  an  insurance  company  as 
defined  in  section  2(13)  of  the  Securities  Act 
of  1933;  an  investment  company  registered 
under  the  Investment  Company  Act  of  1940 
or  a  business  development  company  as  de- 
fined in  section  2(a)(48)  of  that  Act;  a  Small 
Business  Investment  Company  licensed  by 
the  Small  Business  Administration;  an  in- 
sured institution,  as  defined  in  section  401 
of  the  National  Housing  Act;  an  employee 
benefit  plan  within  the  meaning  of  title  I  of 
the  Employee  Retirement  Income  Security 
Act  of  1974,  if  the  investment  decision  is 
made  by  a  plan  fiduciary,  as  defined  In  sec- 
tion 3(21)  of  such  Act.  that  is  a  bank  as  de- 
fined in  section  3(a)(2)  of  the  Securities  Act 
of  1933.  an  insurance  company  as  defined  in 
section  2(17)  of  the  Investment  Company 
Act  of  1940.  or  an  investment  adviser  regis- 
tered under  the  Investment  Advisers  Act  of 
1940.  or  if  the  employee  benefit  plan  has 
total  assets  in  excess  of  $5,000,000;  an  em- 
ployee benefit  plan  as  defined  in  section  3  of 
the  Employee  Retirement  Income  Security 
Act  of  1974.  established  and  maintained  by  a 
State,  its  political  subdivisions,  or  any 
agency  or  instrumentality  of  a  State  or  its 
political  subdivisions  exclusively  for  the 
benefit  of  its  employees  or  their  benefici- 
aries that  is  governed  by  fiduciary  principles 
comparable  to  those  contained  in  such  Act, 
if  (i)  the  plan  has  total  assets  in  excess  of 
$25,000,000,  and  (ii)  investment  decisions  for 
the  plan  are  made  by  a  plan  fiduciary,  as  de- 
fined in  section  3(21)  of  such  Act,  that  is  a 
bank,  as  defined  in  section  3(a)(2)  of  the  Se- 
curities Act  of  1933,  an  insurance  company 
as  defined  in  section  2(17)  of  the  Investment 
Company  Act  of  1940,  or  an  investment  ad- 
viser registered  under  the  Investment  Advis- 
ers Act  of  1940;  a  corporation  with  total 
assets  in  excess  of  $50,000,000  and  net  worth 
in  excess  of  $5,000,000,  as  reflected  on  finan- 
cial statements  prepared  in  accordance  with 
generally  accepted  accounting  principles;  an 
organization  described  in  section  501(c)(3) 
of  the  Internal  Revenue  Code  with  total 
assets  in  excess  of  $5,000,000;  a  foreign 
bank,  broker,  dealer,  insurance  company,  or 
government  or  government  agency;  or  a  nat- 
ural person  with  a  net  worth  exceeding 
$5,000,000.  The  dollar  limitations  in  this 
clause  shall  be  adjusted  annually  after  De- 
cember 31,  1989,  by  the  annual  percentage 
increase  in  the  Consumer  Price  Index  for 
Urban  Wage  Earners  and  Clerical  Workers 
published  monthly  by  the  Bureau  of  Labor 
Statistics. 

"(ix)  Effects  fewer  than  1,000  transactions 
per  year  in  securities  other  than  transac- 
tions referenced  in  clauses  (i)  through  (viii) 
of  this  subparagraph,  if  the  bank  does  not 
have  a  subsidiary  or  affiliate  registered  as  a 
broker  or  dealer  under  section  IS  of  this 
title.". 

SEC.  302.  DEFINITION  OF  DEALER. 

Section  3(a)(5)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a)(5))  is  amended 
to  read  as  follows: 

"(5)  'Dealer'.— 

"(A)  In  general.— The  term  dealer'  means 
any  person  engaged  in  the  business  of 
buying  and  selling  securities  for  his  own  ac- 
count through  a  broker  or  otherwise. 

"(B)  Exceptions.— Such  term  does  not  in- 
clude— 

"(i)  any  person  insofar  as  that  person 
buys  or  sells  securities  for  his  own  account, 
either  individually  or  in  some  fiduciary  ca- 
pacity, but  not  as  a  part  of  a  regular  busi- 
ness; or 

"(ii)  any  bank  insofar  as  the  bank  (I)  buys 
and  sells  commercial  paper,  bankers'  accept- 
ances, or  commercial  bills,  or  exempted  se- 
curities other  than  municipal  securities:  (II) 
buys  and  sells  municipal  securities  and  does 
not  have  a  securities  affiliate  as  provided  in 


section  4(c)(15)  of  the  Bank  Holding  Com- 
pany Act  of  1956:  (III)  engages  in  trust  or  fi- 
duciary activities  (including  buying  and  sell- 
ing securities  for  investment  purpioses  in  the 
course  of  such  trust  or  fiduciary  activities); 
or  (IV)  engages  in  the  issuance  or  sale 
through  a  grantor  trust  or  otherwise  of  se- 
curities backed  by  or  representing  an  inter- 
est in  obligations  (other  than  securities  of 
which  the  bank  is  not  the  issuer)  originated 
or  purchased  by  the  bank,  its  affiliates,  or 
its  subsidiaries.". 

SEC  MS.  POWER  TO  EXEMPT  FROM  THE  DEFINI- 
TIONS OF  BROKER  AND  DEALER. 

Section  3  of  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78c)  is  amended  by  adding 
at  the  end  the  following: 

"(e)  The  Commission,  by  rule,  regulation, 
or  order,  upon  its  own  motion  or  upon  appli- 
cation, may  conditionally  or  unconditionally 
exempt  any  person  or  class  of  persons  from 
the  definitions  of  broker'  or  dealer',  if  the 
Commission  finds  that  such  exemption  is 
consistent  with  the  public  interest,  the  pro- 
tection of  investors,  or  the  purposes  of  this 
title.". 

SEC.  M4.  REQUIREMENT  THAT  BANKS  FALLING 
WITHIN  THE  DEFINITIONS  OF  BROKER 
OR  DEALER  PLACE  THEIR  SECURITIES 
ACTIVITIES  IN  A  SEPARATE  CORPO- 
RATE ENTITY. 

Section  15(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78c(a))  is  amended  to 
read  as  follows: 

"(a)(1)  It  shall  be  unlawful  for  any  broker 
or  dealer  that  Is  either  a  person  other  than 
a  natural  person  or  a  natural  person  not  as- 
sociated with  a  broker  or  dealer  that  is  a 
person  other  than  a  natural  person  (other 
than  such  a  broker  or  dealer  whose  business 
is  exclusively  intrastate  and  who  does  not 
make  use  of  any  facility  of  a  national  securi- 
ties exchange)  to  make  use  of  the  mails  or 
any  means  or  instrumentality  of  interstate 
commerce  to  effect  any  transactions  in,  or 
to  induce  or  attempt  to  induce  the  purchase 
or  sale  of,  any  security  (other  than  an  ex- 
empted security  or  commercial  paper,  bank- 
ers' acceptances,  or  commercial  bills)  unless 
such  broker  or  dealer  is  registered  in  accord- 
ance with  subsection  (b)  of  this  section. 

"(2)  It  shall  be  unlawful  for  any  bank  to 
act  as  a  broker  or  dealer,  except  in  the 
course  of  an  exclusively  intrastate  business. 
This  section  shall  not  preclude  a  subsidiary 
of  a  bank  or  an  affiliate  of  a  bank  holding 
company,  other  than  a  bank,  as  those  terms 
are  defined  in  the  Bank  Holding  Company 
Act  of  1956,  that  Is  registered  in  accordance 
with  subsection  (b)  of  this  section  from 
acting  as  a  broker  or  dealer  to  any  extent 
otherwise  permissible  by  law. 

"(3)  The  Commission,  by  rule  or  order,  as 
it  deems  consistent  with  the  public  interest 
and  the  protection  of  investors,  may  condi- 
tionally or  unconditionally  exempt  from 
paragraphs  (1)  and  (2)  of  this  subsection 
any  broker  or  dealer  or  class  of  brokers  or 
dealers  specified  in  such  rule  or  order.". 

SEC.  J05.  EFFECTIVE  DATE. 

This  title  shall  take  effect  upon  the  expi- 
ration of  270  days  after  the  date  of  its  en- 
actment. 

TITLE  IV— BANK  INVESTMENT  COMPANY 
ACTIVITIES 

SBC     401.    CUSTODY    OF    INVESTMENT    COMPANY 
ASSETS  BY  AFFILIATED  BANKS. 

(a)  Management  Companies.— Section 
17(f)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-17(f))  is  amended  by 
striking  "trusts"  the  first  place  it  appears 
and  Inserting  In  lieu  thereof  "trusts,  but, 
where  any  such  bank  or  an  affiliated  person 
thereof  is  an  affiliated  person,  promoter,  or 
sponsor  of,  or  principal  underwriter  for, 
such  registered  company,  only  In  accord- 
ance with  such  rules  and  regulations  or 


orders  as  the  Commission  may  from  time  to 
time  prescribe  for  the  protection  of  Inves- 
tors, after  consulting  in  writing  with  the  ap- 
propriate Federal  banking  agency  as  defined 
in  section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q))". 

(b)  Unit  Investment  Trusts.— Section 
26(a)(1)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-26(a)(l))  Is  amended  by 
Inserting  after  "bank"  the  following:  "'not 
affiliated  with  such  underwriter  or  deposi- 
tor, or  where  such  bank  is  so  affiliated,  only 
in  accordance  with  such  rules  and  regula- 
tions or  orders  as  the  Commission  may  from 
time  to  time  prescribe  for  the  protection  of 
investors  after  consulting  in  writing  with 
the  appropriate  Federal  banking  agency  as 
defined  in  section  3(q)  of  the  Federal  Depos- 
it Insurance  Act  (12  U.S.C.  1813(q))". 

SEC.  402.  AFFILIATED  TRANSACTIONS. 

Section  10(f)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-10(f))  is  amended 

by- 

(1)  inserting  "(A)"  immediately  before  "a 
principal  underwriter":  and 

(2)  Inserting  ",  or  (B)  the  proceeds  of 
which  will  be  used  to  retire  an  Indebtedness 
owed  to  a  bank  where  the  bank  or  an  affili- 
ated person  thereof  is  an  affiliated  person, 
promoter,  or  sponsor  of,  or  principal  under- 
writer for,  such  registered  company"  after 
"for  the  issuer". 

SEC.  403.  BORROWING  FROM  AN  AFFILIATED  BANK. 

Section  18(f)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-18(f))  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"(3)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  it  shall  be 
unlawful  for  any  registered  open-end  com- 
pany to  borrow  from  any  bank  if  such  bank 
or  any  affiliated  person  thereof  is  an  affili- 
ated person,  promoter,  or  sponsor  of.  or 
principal  underwriter  for.  such  company, 
except  that  the  Commission  may.  by  rules 
and  regulations  or  order,  permit  such  bor- 
rowing which  the  Commission  finds  to  be  In 
the  public  interest  and  consistent  with  the 
protection  of  investors.". 

SEC.  404.  INDEPENDENT  DIRECTORS. 

(a)  Interested  I>erson.— Section 
2(a)(19)(A)(v)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-2(a)(19)(A)(v))  U 
amended  by  striking  out  "1934  or  any  affili- 
ated person  of  such  a  broker  or  dealer,  and  " 
and  inserting  in  lieu  thereof  "1934  or  any 
person  that,  at  any  time  during  the  preced- 
ing 6  months,  has  acted  as  custodian  or 
transfer  agent  or  has  executed  any  portfolio 
transactions  for,  engaged  in  any  principal 
transactions  with,  or  loaned  money  to,  the 
investment  company,  or  any  other  Invest- 
ment company  having  the  same  investment 
adviser,  principal  underwriter,  sponsor,  or 
promoter,  or  any  affiliated  person  of  such  a 
broker,  dealer,  or  person,  and". 

(b)  Affiliation  of  Directors.— Section 
10(c)  of  the  Investment  Company  Act  of 
1940  (15  U.S.C.  80a-10(c))  is  amended  by 
striking  "bank,  except"  and  inserting  in  lieu 
thereof  "bank  and  iU  subsidiaries  or  any 
one  bank  holding  company  and  its  affiliates 
and  subsidiaries,  as  those  terms  are  defined 
In  the  Bank  Holding  Company  Act  of  1956, 
cxccot". 

(c)  The  provisions  of  subsection  (a)  of  this 
section  shall  become  effective  after  one  year 
following  the  date  of  enactment  of  this  title. 

SEC.  405.  ADDITIONAL  SEC  DISCLOSURE  AlPTHOR- 
ITY. 

Section  35(a)  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-35(a))  is  amended 
to  read  as  follows: 

"Sec.  35.  (a)  It  shall  be  unlawful  for  any 
person,  in  issuing  or  selling  any  security  of 
which  a  registered  investment  company  Is 
the  Issuer,  to  represent  or  imply  in  any 
manner  whatsoever  that  such  security  or 


company  has  been  guaranteed,  sponsored, 
recommended,  or  approved  by  the  United 
States  or  any  agency  or  officer  thereof  or 
has  been  Insured  by  the  Federal  Deposit  In- 
surance Corporation  or  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  is  guar- 
anteed by  or  is  otherwise  an  obligation  of 
any  bank  or  Insured  Institution.  If  a  bank 
holding  company,  bank,  or  separately  iden- 
tifiable division  or  department  of  a  bank,  or 
any  affiliate  or  subsidiary  thereof,  is  an  in- 
vestment adviser,   organizer,   sponsor,   pro- 
moter, principal  underwriter  or  an  affiliated 
person  of  a  registered  Investment  company, 
or  a  bank  or  an  affiliated  person  of  a  bank  is 
offering  or  selling  securities  of  a  registered 
Investment  company,  or  the  name  of  an  In- 
vestment company  Is  that  of,  or  similar  to 
that  of,  a  bank,  pursuant  to  regulations 
adopted  by  the  Commission,  after  consulta- 
tion in  writing  with  the  appropriate  Federal 
banking  agencies,  as  defined  in  section  3(q) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1813(q)),  any  person  in  Issuing  or  sell- 
ing securities  of  such  investment  company 
may   be   required   to  disclose   prominently 
that  the  investment  company  and  any  secu- 
rity Issued  by  It  is  not  Insured  by  the  Feder- 
al  Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, is  not  guaranteed  by  an  affiliated 
bank  or  insured  institution,  and  is  not  oth- 
erwise an  obligation  of  such  a  bank  or  In- 
sured institution.". 

SEi:.  40S.  DEFINITION  OF  BROKER. 

Section  2(a)(6)  of  the  Investment  Compa- 
ny Act  of  1940  (15  U.S.C.  80a-2(a)(6))  is 
amended  to  read  as  follows: 

•■(6)  Broker'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934.  but 
does  not  include  any  person  solely  by  reason 
of  the  fact  that  such  person  Is  an  underwrit- 
er for  one  or  more  Investment  companies.". 

SEC.  407.  DEFINITION  OF  DEALER. 

Section  2(a)(  11)  of  the  Investment  Compa- 
ny Act  of  1940  (15  U.S.C.  80a-2(a)(ll))  is 
amended  to  read  as  follows: 

"(11)  Dealer'  has  the  same  meaning  as  In 
the  Securities  Exchange  Act  of  1934,  but 
does  not  include  an  insurance  company  or 
Investment  company.". 

SEC.  4W.  REMOVAL  OF  THE  EXCLUSION  FROM  THE 
DEFINITION  OF  INVESTMENT  ADVIS- 
ER FOR  BANKS  THAT  ADVISE  INVEST- 
MENT  COMPAMI'::S. 

Section  202(a)(ll)  of  the  Investment  Ad- 
visers Act  of  1940  (15  U.S.C.  80b-2(a)(ll))  is 
amended— 

( 1 )  by  striking  "investment  company"  and 
inserting  "investment  company,  except  that 
the  term  "investment  adviser'  includes  any 
bank  or  bank  holding  company  to  the 
extent  that  such  bank  or  bank  holding  com- 
pany acts  as  an  investment  adviser  to  a  reg- 
istered investment  company  unless  the  bank 
performs  such  services  through  a  separately 
identifiable  department  or  division  of  the 
bank,  in  which  case  the  department  or  divi- 
sion and  not  the  bank  itself  shall  be  deemed 
to  be  the  investment  adviser'  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "For  purposes  of  this  paragraph,  a 
separately  identifiable  department  or  divi- 
sion of  a  bank  shall  mean  a  unit  that— 

"(A)  is  under  the  direct  supervision  of  an 
officer  or  officers  designated  by  the  board 
of  directors  of  the  bank  as  responsible  for 
the  day-to-day  conduct  of  the  bank's  Invest- 
ment adviser  activities  for  one  or  more  In- 
vestment companies.  Including  the  supervi- 
sion of  all  bank  employees  engaged  in  the 
performance  of  such  activities:  and 

"(B)  there  are  separately  maintained  In  or 
extractable  from  such  unit's  own  facilities 
or  the  facilities  of  the  bank,  all  of  the 
records  relating  to  such  Investment  adviser 
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activities  and  such  records  are  so  main- 
tained or  otherwise  accessible  as  to  permit 
independent  examination  thereof  and  en- 
forcement of  the  Act  and  rules  and  regula- 
tions thereunder.". 

SEC.  4M.  DEFINITION  OF  BROKER. 

Section  202(aH3)  of  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  80b-2(a)<3))  is 
amended  to  read  as  follows: 

"(3)  'Broker'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934. ". 

SEC.  410.  DEFINITION  OF  DEALER. 

Section  202(aM7)  of  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  80b-2(a)(7))  is 
amended  to  read  as  follows: 

"(7)  'Dealer'  has  the  same  meaning  as  in 
the  Securities  Exchange  Act  of  1934.  but 
does  not  include  an  insurance  company  or 
investment  company.". 

SEC.  111.  NOTIFICATION  AND  CONSII.TATION. 

The  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b- 1  et  seq.)  is  amended  by  inserting 
after  section  210  the  following  new  section: 

"NOTIFICATION  AND  CONSULTATION 

"Sec.  210A.  (a)  In  General.— The  Commis- 
sion, prior  to  the  examination  of.  the  entry 
of  an  order  of  investigation  of.  or  the  com- 
mencement of  any  disciplinary  or  law  en- 
forcement proceedings  against,  any  banlt 
holding  company,  bank,  or  department  or 
division  of  a  bank  that  is  a  registered  invest- 
ment adviser  shall  give  notice  to  the  appro- 
priate Federal  banking  agency,  as  defined  in 
section  3(q)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(q)).  of  the  identity 
of  such  bank  holding  company,  bank,  or  de- 
partment or  division  and  the  nature  of  such 
proposed  action  and  shall  consult  in  writing 
with  such  appropriate  Federal  banking 
agency  concerning  any  such  proposed 
action,  unless  the  protection  of  investors  re- 
quires immediate  action  by  the  Commission 
and  prior  notice  or  consultation  is  not  prac- 
tical under  the  circumstances.  In  which  case 
notice  shall  be  given  and  the  appropriate 
Federal  banking  agency  shall  be  notified 
and  consulted  as  promptly  as  possible  there- 
after. 

"(b)  Examination  Results.— The  Commis- 
sion and  the  appropriate  Federal  banking 
agency  shall  exchange  the  results  of  any  ex- 
amination of  any  bank  holding  company, 
bank,  or  department  or  division  of  a  bank 
that  is  a  registered  investment  adviser. 

"(c)  Effect  on  Other  Authority.— Noth- 
ing herein  shall  limit  in  any  respect  the  au- 
thority of  the  appropriate  Federal  banking 
agency  with  respect  to  such  bank  holding 
company,  bank,  or  department  or  division 
under  any  provision  of  law.". 

SEC  411  PUBLI' ITY. 

Section  21C(b)  of  the  Investment  Advisers 
Act  of  1940  i£  amended— 

(1)  by  striking  "or"  at  the  end  of  para- 
graph (1); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  the  following  paragraphs 
after  paragraph  (2): 

"(3)  in  the  case  of  any  State  or  Federal 
Government  official  or  agency  or  any  self- 
regulatory  organization,  as  defined  in  sec- 
tion 3(aM26)  of  the  Securities  Exchange  Act 
of  1934,  for  law  enforcement  or  regulatory 
purposes:  or 

"(4)  in  the  case  of  any  foreign  government 
official  or  agency  for  law  enforcement  or 
regulatory  purposes.". 

SEC.  411.  EFFE(TIVE  DATE. 

This  title  shall  take  effect  upon  the  expi- 
ration of  270  days  after  the  date  of  its  en- 
actment. 


TITLE  V— STRENGTHENED  ENFORCEMENT 
AUTHORITY 

SEC.  501.  SHORT  TITI.E. 

This  title  may  be  cited  as  the   "Enforce- 
ment Powers  Improvement  Act  of  1989". 
Part  A— Regulation  of  Banks 

SEC.  511.  AMENDMENTS  Ti^  THE  FEDERAL  DEPOSIT 
INSURANCE  ACT. 

(a)  Amendments  to  Section  8.— Section  8 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818)  is  amended— 

(1)  by  striking  the  following  phrases: 

(A)  "director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  bank": 

(B)  "director,  officer  or  other  person";  and 

(C)  "director,  officer,  employee,  agent  or 
other  person": 

each  place  they  appear  and  inserting  ""insti- 
tution-related party"'; 

(2)  at  the  end  of  paragraph  (1)  of  subsec- 
tion (b),  by  striking  the  period  and  insert- 
ing: ""including,  without  limitation,  reim- 
bursement, restitution,  indemnification,  re- 
scission, the  disposal  of  loans  or  assets, 
guarantees  against  loss,  or  other  action  the 
appropriate  Federal  banking  agency  deems 
appropriate.  Such  order  may  place  limita- 
tions on  the  activities  or  functions  of  the 
bank  or  any  institution-related  party  neces- 
sary to  correct  the  conditions  resulting  from 
any  such  violation  or  practice."; 

(3)  after  the  first  sentence  of  paragraph 

(1)  of  subsection  (c),  by  inserting  the  follow- 
ing sentence:  "'Such  order  may  place  limita- 
tions on  the  activities  or  functions  of  the 
bank  or  any  institution-related  party. "; 

(4)  at  the  end  of  subsection  (c).  by  adding 
the  following  new  paragraph: 

"(3)  Whenever  a  notice  of  charges  speci- 
fies that  an  insured  bank's  books  and 
records  are  so  incomplete  or  inaccurate  that 
the  appropriate  Federal  banking  agency  is 
unable  with  reasonable  effort  to  determine 
the  financial  condition  of  that  bank  or  the 
details  or  purpose  of  any  transaction  or 
transactions  that  may  have  a  substantial 
effect  on  the  financial  condition  of  that 
bank,  the  agency  may  issue  a  temporary 
order  requiring  cessation  of  any  activities 
the  agency  deems  appropriate  until  comple- 
tion of  proceedings  conducted  under  para- 
graph (1)  of  subsection  (b)  of  this  section. 
Such  order  shall  become  effective  upon 
service,  and  unless  set  aside,  limited,  or  sus- 
pended by  a  court  in  proceedings  authorized 
by  paragraph  (2)  of  this  subsection,  shall 
remain  effective  and  enforceable  pending 
completion  of  the  administrative  proceeding 
initiated  under  such  notice  or  until  the 
agency  determines  by  examination  or  other- 
wise that  the  bank's  boolcs  and  records  are 
accurate  and  capable  of  reflecting  the  finan- 
cial condition  of  the  bank. "; 

(5)  in  subsection  (e).  by  striking  paragraph 

(2)  and  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  Whenever  the  appropriate  Federal 
banking  agency  determines  that— 

"■(A)  any  institution-related  party,  directly 
or  indirectly,  has  violated  any  law.  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  con- 
nection with  any  insured  bank  or  business 
institution,  or  has  committed  or  engaged  in 
any  act,  omission,  or  practice  which  consti- 
tutes a  breach  of  his  fiduciary  duty; 

"(B)  such  insured  bank  or  business  institu- 
tion has  suffered  or  will  probably  suffer 
substantial  financial  loss  or  other  damage, 
or  the  interests  of  its  depositors  have  been 
or  could  be  seriously  prejudiced  by  reason  of 
such  violation,  practice,  or  breach,  or  the  in- 
stitution-related party  has  received  finan- 
cial gain  by  reason  of  such  violation,  prac- 
tice, or  breach;  and 


"(C)  such  violation,  practice,  or  breach  In- 
volves personal  dishonesty  on  the  part  of 
such  institution-related  party  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  such  insured 
bank  or  business  institution, 
the  agency  may  serve  upon  such  institution- 
related  party  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  his  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  any 
insured  bank."; 

(6)  in  subsection  (e),  by  redesignating 
paragraphs  (3)  through  (6)  as  paragraphs 
(2)  through  (5),  respectively,  and  by  amend- 
ing paragraph  (3),  as  redesignated,  to  read 
as  follows: 

"(3)  In  respect  to  any  institution-related 
party  referred  to  in  paragraph  (1)  or  (2)  of 
this  subsection,  the  appropriate  Federal 
banking  agency  may,  if  it  deems  it  necessary 
for  the  protection  of  the  bank  or  the  inter- 
ests of  its  depositors,  by  written  order  to 
such  effect  served  upon  such  party,  suspend 
him  from  office  or  prohibit  him  from  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  bank.  Such  sus- 
pension or  prohibition  shall  become  effec- 
tive upon  service  of  such  order  on  the  insti- 
tution-related party  and.  unless  stayed  by  a 
court  in  proceedings  authorized  by  subsec- 
tion (f)  of  this  section,  shall  remain  in  effect 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice 
served  under  paragraph  (1)  or  (2)  of  this 
subsection  and  until  such  time  as  the 
agency  shall  dismiss  the  charges  specified  in 
such  notice,  or,  if  an  order  of  removal  or 
prohibition  is  issued  against  such  party, 
until  the  effective  date  of  any  such  order. 
Copies  of  any  order  issued  pursuant  to  this 
paragraph  shall  also  be  served  upon  any 
bank  where  the  party  involved  is  presently 
associated.": 

(7)  after  paragraph  (5)  of  subsection  (e), 
as  redesignated,  by  inserting  the  following 
new  paragraph: 

"(6)  Any  person  who  is  subject  to  a  remov- 
al, suspension,  or  prohibition  order  pursu- 
ant to  this  subsection  or  subsection  (g)  shall 
also  be  removed,  suspended,  or  prohibited 
from  participation  in  the  conduct  of  the  af- 
fairs of— 

"(A)  any  insured  institution, 

"(B)  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company, 

"(C)  any  organization  organized  and  oper- 
ated under  section  25(a)  of  the  Federal  Re- 
serve Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act, 

"(D)  any  savings  and  loan  holding  compa- 
ny (as  those  terms  are  defined  in  the  Na- 
tional Housing  Act),  and 

"(E)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971, 
unless  the  party  involved  has  received  the 
prior  written  approval  of  the  appropriate 
Federal  regulatory  agency  to  continue  such 
affiliation  or  to  continue  participating  in 
the  affairs  of  such  institution."; 

(8)  in  subsection  (f),  by  striking  "(e)(4)"  in 
subsection  (f)  and  inserting  "(e)(3)",  and  by 
striking  ""(e)(1),  (e)(2),  or  (e)(3)"  and  insert- 
ing "(e)(1)  or  (e)(2)"; 

(9)  in  subsection  (i),  by  redesignating 
paragraphs  (1)  and  (2)  as  paragraphs  (2) 
and  (3),  respectively,  and  by  inserting  after 
"(i)"  the  following  new  paragraph: 

"(1)  The  jurisdiction  and  authority  of  the 
appropriate  Federal  banking  agency  to  pro- 
ceed under  this  section  against  any  institu- 
tion-related party  shall  not  be  affected  by 
the  resignation,  termination  of  employment, 
or  other  separation  of  such  person  from  an 
insured  bank."; 

(10)  in  the  first  sentence  of  subsection 
(i)(3)(i),  as  redesignated,  by  inserting  after 


"this  section"  the  following:  "or  any  condi- 
tion imposed  in  writing  by  the  agency  in 
connection  with  the  granting  of  any  applica- 
tion or  other  request  by  the  bank"; 

(11)  by  amending  subsection  (j)  to  read  as 
follows: 

"(j)  Penalty.— Any  person  against  whom 
there  Ls  outstanding  and  effective  any  order 
served  upon  such  person  under  paragraph 
(3)  or  (4)  of  subsection  (e)  or  under  subsec- 
tion (g)  who,  directly  or  indirectly,  without 
the  prior  written  approval  of  the  appropri- 
ate Federal  regulatory  agency— 

'"(1)  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  bank  holding  company  or  subsidi- 
ary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956),  any  organization  orga- 
nized and  operated  under  section  25(a)  of 
the  Federal  Reserve  Act  or  operating  under 
section  25  of  the  Federal  Reserve  Act,  any 
savings  and  loan  holding  company  or  subsid- 
iary of  a  savings  and  loan  holding  company 
(as  those  terms  are  defined  in  the  National 
Housing  Act),  or  any  institution  chartered 
under  the  Farm  Credit  Act  of  1971,  from 
which  he  has  been  suspended,  removed,  or 
prohibited,  or  solicits  or  procures,  or  trans- 
fers or  attempts  to  transfer,  or  votes  or  at- 
tempts to  vote  any  proxies,  consents,  or  au- 
thorization in  respect  to  any  voting  rights  in 
such  institution;  or 

'"(2)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  bank  holding  company  or  subsidi- 
ary thereof  or  any  other  institution  de- 
scribed in  paragraph  (1)  of  this  subsection; 
shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (e)  of  this  section  may  prohibit  any 
act  that  would  violate  this  subsection."; 

(12)  by  amending  subsection  (k)  to  read  as 
follows: 

"(k)  Definitions.— As  used  in  this  section: 

"(1)  The  term  'appropriate  Federal  regula- 
tory agency'  means— 

"(A)  the  appropriate  Federal  banking 
agency,  as  provided  in  subsection  (q)  of  sec- 
tion 3  (12  U.S.C.  1813); 

"(B)  the  Federal  Home  Loan  Bank  Board, 
acting  either  in  its  own  name  or  as  operat- 
ing head  of  the  Federal  Savings  and  Loan 
Insurance  Corporation,  in  the  case  of  a  de- 
pository institution  whose  accounts  are  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  or  the  subsidiary  of 
such  an  institution,  a  Federal  savings  bank 
or  a  subsidiary  of  such  a  savings  bank,  a  sav- 
ings and  loan  holding  company,  or  a  subsidi- 
ary of  a  savings  and  loan  holding  company; 

"(C)  the  National  Credit  Union  Adminis- 
tration Board  in  the  case  of  a  depository  in- 
stitution whose  accounts  are  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund;  and 

"(D)  the  Farm  Credit  Administration  in 
the  case  of  an  institution  chartered  under 
the  Farm  Credit  Act  of  1971. 

"(2)  The  terms  'cease-and-desist  order 
which  has  become  final'  and  order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  appropri- 
ate Federal  banking  agency  (i)  with  the  con- 
sent of  the  bank  or  the  institution-related 
party  concerned;  (ii)  with  respect  to  which 
no  petition  for  review  of  the  action  of  the 
agency  has  been  filed  and  perfected  in  a 
court  of  appeals  as  specified  in  paragraph 
(2)  of  subsection  (h)  of  this  section;  (iii) 
with  respect  to  which  the  action  of  the 
court  in  which  such  a  petition  is  so  filed  is 
not  subject  to  further  review  by  the  Su- 
preme Court  of  the  United  States  in  pro- 


ceedings provided  for  in  that  paragraph;  or 
(iv)  under  paragraph  (1)  or  (3)  of  subsection 
(g)  of  this  section. 

"(3)  The  term  institution-related  party' 
means  a  director,  officer,  employee,  agent, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  an  insured  bank  or  a  subsid- 
iary of  an  insured  bank,  or  any  person  who 
has  filed  or  is  required  to  file  a  change-in- 
control  notice  with  the  appropriate  Federal 
banking  agency  under  section  7(j). 

"(4)  The  term  insured  institution'  means 
an  insured  bank  or  a  depository  institution 
whose  accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation  or 
the  National  Credit  Union  Share  Insurance 
Fund. 

"(5)  The  term  violation'  includes  without 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation.";  aind 

(13)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(t)  Effect  on  Other  Authority.— The 
authority  granted  to  the  Federal  banking 
agencies  under  this  section  shall  be  in  addi- 
tion to,  and  not  restricted  by,  any  other  au- 
thority provided  by  Federal  or  State  law. ". 

(b)  Increased  Penalty  for  Participation 
BY  Convicted  Individual.— Section  19  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1829)  is  amended  to  read  as  follows: 
""penalty  for  participation 

"Sec.  19.  Except  with  the  written  consent 
of  the  Corporation,  no  person  who  has  been 
convicted,  or  who  is  hereafter  convicted  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust  shall  serve  as  the  director, 
officer,  or  employee  of  an  insured  bank  or 
shall  participate  in  the  conduct  of  the  af- 
fairs of  such  bank.  For  each  knowing  viola- 
tion of  this  section,  the  bank  or  the  individ- 
ual involved  shall  each  be  subject  to  a  pen- 
alty of  not  more  than  $1,000  for  each  day 
such  prohibition  is  violated,  which  the  Cor- 
poration may  recover  for  its  use.". 

SEC.  512.  penalty  FOR  VIOLATION  OF  "CHANGE  IN 
BANK  CONTROL  ACT"". 

Section  7(j)(16)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(j)(16))  is  amend- 
ed to  read  as  follows: 

"(16)(A)  Any  person  who  violates  any  pro- 
vision of  this  subsection,  or  any  regulation 
or  order  issued  by  the  appropriate  Federal 
banking  agency  pursuant  thereto,  shall  for- 
feit and  pay  a  civil  money  penalty  of  not 
more  than  $10,000  per  day  for  each  day 
during  which  such  violation  continues.  The 
agency  having  authority  to  impose  a  civil 
money  penalty  may,  in  its  discretion,  com- 
promise, modify,  or  remit  any  civil  money 
penalty  which  is  subject  to  imposition  or 
has  been  imposed  under  such  authority. 
The  penalty  may  be  assessed  and  collected 
by  the  appropriate  Federal  banking  agency 
by  written  notice.  As  used  in  this  paragraph, 
the  term  'violates'  Includes  without  any  lim- 
itation any  action  (alone  or  with  another  or 
others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  appropriate  Federal  banking 
agency  shall  take  into  account  the  appropri- 
ateness of  the  penalty  with  respect  to  the 
size  of  financial  resources  and  good  faith  of 
the  person  charged,  the  gravity  of  the  viola- 
tion, the  history  of  previous  violations,  and 
such  other  matters  as  justice  may  require. 

'"(C)  The  person  assessed  shall  be  afforded 
an  opportunity  for  agency  hearing  upon  re- 
quest made  within  10  days  after  receipt  of 
the  notice  of  assessment.  In  such  hearing  all 
issues  shall  be  determined  on  the  record 
pursuant  to  section  554  of  title  5,  United 
States    Code.    The    agency    determination 


shall  be  made  by  final  order  which  may  be 
reviewed  only  as  provided  in  subparagraph 
(D).  If  no  hearing  is  requested  as  herein 
provided,  the  assessment  shall  constitute  a 
final  and  unappealable  order. 

•"(D)  Any  bank  or  person  against  whom  an 
order  imposing  a  civil  money  penalty  has 
been  entered  after  agency  hearing  under 
this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  home  office  of  the  insured 
bank  is  located,  or  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, by  filing  a  notice  of  appeal  in  such 
court  within  20  days  from  the  date  of  such 
order  and  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mail  to 
the  appropriate  Federal  banking  agency. 
The  agency  shall  promptly  certify  and  file 
in  such  court  the  record  upon  which  the 
penalty  was  imposed,  as  provided  in  section 
2112  of  title  28,  United  States  Code.  The 
findings  of  the  agency  shall  be  set  aside  if 
found  to  be  unsupported  by  sulwtantial  evi- 
dence as  provided  by  section  706(2)(E)  of 
title  5.  United  States  Code. 

"(E)  If  any  person  fails  to  pay  an  assess- 
ment after  it  has  become  a  final  and  unap- 
pealable order,  or  after  the  court  of  appeals 
has  entered  final  judgment  in  favor  of  the 
agency,  the  agency  shall  refer  the  matter  to 
the  Attorney  General,  who  shall  recover  the 
amount  assessed  by  action  in  the  appropri- 
ate United  States  district  court.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

"(F)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  United  States  as  miscellane- 
ous receipts.". 

SEC.  513.  reports. 

(a)  Amendment  to  the  Bank  Protection 
Act  of  1968.— Section  3  of  the  Bank  Protec- 
tion Act  of  1968  (12  U.S.C.  1882)  is  amended 
by  striking  in  the  first  sentence  of  subsec- 
tion (b)  the  phrase  "and  shall  require  the 
submission  of  ijeriodic  reports  with  respect 
to  the  installation,  maintenance,  and  oper- 
ation of  security  devices  and  procedures". 

(b)  Reports  or  Condition;  Form;  Con- 
tent; Date  of  Making  Publication;  Penal- 
ty for  Failure  To  Make  Reports;  Penal- 
ties FOR  False  or  Misleading  Reports.— 
Section  5211  of  the  Revised  Statutes  (12 
U.S.C.  161)  is  amended— 

(1)  by  striking,  in  the  fifth  sentence  of 
subsection  (a),  "within  ten  days  after  the  re- 
ceipt of  a  request  thereof  from  him;"  and 
inserting  "within  the  period  of  time  speci- 
fied by  him;"; 

(2)  by  striking  ";  penalties"  in  the  heading 
of  subsection  (c);  and 

(3)  by  striking  the  last  sentence  of  subsec- 
tion (c). 

(c)  National  Banks.— Section  5213  of  the 
Revised  Statutes  (12  UJS.C.  164)  is  amended 
by  striking  the  first  sentence  and  inserting 
"Every  association  which  fails  to  make, 
obtain,  transmit  or  publish  any  report  or  in- 
formation required  by  the  Comptroller 
under  section  5211  of  the  Revised  Statutes 
(12  U.S.C.  161)  or  which  submits  any  false 
or  misleading  report  or  information  shall  be 
subject  to  a  penalty  of  $1,000  for  each  day 
during  which  such  failure  continues  or  such 
false  or  misleading  information  is  not  cor- 
rected.". 

(d)  State  Nonmember  Banks.— Section 
7(a)(1)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1817(a)(1))  is  amended  by  striking 
the  last  sentence  and  inserting  "Every  such 
bank  which  fails  to  make  or  publish  any 
such  report  within  the  period  of  time  speci- 
fied by  the  Corporation  or  which  submits  or 
publishes  any  false  or  misleading  report  or 
information  shall  be  subject  to  a  penalty  of 
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not  more  than  $1,000  for  each  day  during 
which  such  failure  continues  or  such  false 
or  misleading  information  is  not  corrected. 
Such  penalty  shall  be  recoverable  by  the 
Corporation  for  its  use.  and  may  be  collect- 
ed by  the  Corporation  by  suit  or  other- 
wise.". 

(e)  Federal  Reserve  Members.— Section  9 
of  the  Federal  Reserve  Act  (12  U.S.C.  324)  is 
amended  by  striking  the  fourth  sentence 
and  inserting  'Every  bank  which  fails  to 
make  such  reports  within  the  period  of  time 
specified  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  or  which  submits 
or  publishes  any  false  or  misleading  report 
or  information  shall  be  subject  to  a  penalty 
of  $1,000  for  each  day  during  which  such 
failure  continues  or  such  false  or  misleading 
information  is  not  corrected;  such  penalty 
to  be  assessed  and  collected  in  the  same 
manner  as  prescribed  by  section  8(i)(3)  of 
the  Federal  Deposit  Insurance  Act.". 

(f)  Bank  Holding  Companies.— Section 
8<bKl)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1847(b)(1))  is  amended  by 
Inserting  after  the  word  "thereto"  in  the 
first  sentence  "or  any  company  which  fails 
to  make  such  reports  as  are  required  by  this 
chapter  or  any  regulation  or  order  issued 
pursuant  thereto  within  the  period  of  time 
specified  by  the  Board  or  which  submits  or 
publishes  any  false  or  misleading  report  or 
information,". 

Part  B— Regolaiion  or  Savings  and  Loan 
Associations 

sec  ml.  dkhnition  of  institition-related 

PARTY. 

(a)  NAnoMAL  Housing  Act.— Section  407 
of  the  National  Housing  Act  (12  U.S.C. 
1730)  is  amended— 

(1)  by  striking  the  following  phrases: 

(A)  "director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  institution": 

(B)  "director  or  officer"; 

(C)  "director,  officer,  employee,  agent,  or 
other  person": 

(D)  "directors,  officers,  employees,  agents, 
and  other  persons  participating  in  the  con- 
duct of  the  affairs  of  such  institution": 

(E)  "director,  or  other  person": 

(F)  "director  or  officer  of  an  insured  insti- 
tution, or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  institution": 

(G)  "director  or  officer  or  other  person"; 
(H)  "director  or  officer  thereof  or  other 

person  participating  in  the  conduct  of  its  af- 
fairs": and 

(1)  "director  or  officer  or  other  person 
participating  in  the  conduct  of  its  affairs", 
and 

(2)  by  inserting  in  lieu  of  each  such  phrase 
the  phrase  "institution-related  party". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(f))  is  amended— 

<1)  by  striking  the  following  phrases: 

(A)  "director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  association": 

(B)  "director  or  officer": 

(C)  "director,  officer,  employee,  agent,  or 
other  person"; 

(D)  "its  directors,  officers,  employees, 
acents.  and  other  persons  participating  in 
the  conduct  of  the  affairs  of  such  associa- 
Uon": 

(E)  "director,  officer,  or  other  person": 

(F)  "director  or  officer  of  an  association, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  such  association";  and 

(G)  "director  or  officer  or  other  person". 
each  place  that  such  phrases  appear,  and 

(2)  by  inaerting  in  lieu  of  each  such  phrase 
the  phrase  "association-related  party". 


SEC.  522.  cease  AND  DESIST  ORDERS. 

(a)  National  Housing  Act.— Section 
407(e)(1)  of  the  National  Housing  Act  (12 
U.S.C.  1730(e)(1))  is  amended  by  striking 
the  period  at  the  end  of  paragraph  ( 1 )  and 
inserting  ',  including,  without  limitation,  re- 
imbursement, restitution,  indemnification, 
rescission,  the  disposal  of  loans  or  assets, 
guarantees  against  loss,  or  other  action  the 
Corporation  deems  appropriate.  Such  order 
may  place  limitations  on  the  activities  or 
functions  of  the  institution  or  any  institu- 
tion-related party  necessary  to  correct  the 
conditions  resulting  from  any  such  violation 
or  practice.  The  authority  granted  to  the 
Corporation  under  this  section  shall  be  in 
addition  to,  and  not  restricted  by.  any  other 
authority  provided  by  Federal  or  State  law". 

(b)  Home  Owners'  Loam  Act  or  1933.— 
Section  5(d)(2)(A)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(d)(2)(A))  is 
amended  by  striking  the  period  at  the  end 
of  paragraph  (2)(A)  and  inserting  ",  includ- 
ing, without  limitation,  reimbursement,  res- 
titution, indemnification,  rescission,  the  dis- 
posal of  loans  or  assets,  guarantees  against 
loss,  or  other  action  the  Board  deems  appro- 
priate. Such  order  may  place  limitations  on 
the  activities  or  functions  of  the  association 
or  any  ass<Kiation-related  party  necessary 
to  correct  the  conditions  resulting  from  any 
such  violation  or  practice.  The  authority 
granted  to  the  Board  under  this  subsection 
shall  be  in  addition  to,  and  not  restricted  by, 
any  other  authority  provided  by  Federal  or 
State  law". 

SEC.  523.  SERVICE  CORPORATIONS. 

Section  407(e)(3)  of  the  National  Housing 
Act  (12  U.S.C.  1730(e)(3))  and  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(d)(2)(C))  both  are 
amended  by  striking  the  phrase  "affiliate 
service  cori>oration"  and  inserting  the 
phrase  "service  corporation  or  any  subsidi- 
ary of  a  service  corporation,  whether  wholly 
or  partly  owned,". 

SEC.  524.  TEMPORARY  ORDERS. 

(a)  National  Housing  Act.— Section 
407(f)  of  the  National  Housing  Act  (12 
U.S.C.  1730(f))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1), 
by  striking  the  phrase  "or  any  institution 
any  of  the  accounts  of  which  are  insured" 
and  inserting  the  phrase  "with  respect  to 
the  served  institution'"; 

(2)  after  the  first  sentence  of  paragraph 
(1)  of  subsection  (f),  by  inserting  the  follow- 
ing sentence:  "'Such  order  may  place  limita- 
tions on  the  activities  or  functions  of  the  in- 
stitution or  any  institution-related  party.": 

(3)  by  redesignating  paragraph  (3)  as 
paragraph  (4);  and 

(4)  by  inserting  after  paragraph  (2)  the 
following: 

"(3)  Whenever  a  notice  of  charges  speci- 
fies that  an  institution's  books  and  records 
are  so  incomplete  or  inaccurate  that  the 
Corporation  is  unable  with  reasonable  ef- 
forts to  determine  the  financial  condition  of 
that  institution  or  the  details  or  purpose  of 
any  transaction  or  transactions  that  may 
have  a  substantial  effect  on  the  financial 
condition  of  that  institution,  the  Corpora- 
tion may  issue  a  temporary  order  requiring 
cessation  of  any  activities  the  Corporation 
deems  appropriate  until  completion  of  pro- 
ceedings conducted  under  subsection  (e)  of 
this  section.  Such  order  shall  become  effec- 
tive upon  service,  and  unless  set  aside,  limit- 
ed, or  suspended  by  a  court  in  proceedings 
authorized  by  paragraph  (2)  of  this  suljsec- 
tion,  shall  remain  effective  and  enforceable 
pending  completion  of  the  administrative 
proceeding  initiated  under  such  notice  or 
until  the  Corporation  determines  by  exami- 
nation or  otherwise  that  the  institution's 
books  and  records  are  accurate  and  capable 


of  reflecting  the  financial  condition  of  the 
institution.". 

(b)  Home  Owners'  Loan  Act  or  1933.— 
Section  5(d)(3)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(3))  is  amend- 
ed- 

(1)  by  inserting  the  following  sentence 
after  the  first  sentence  of  subparagraph  (A) 
of  sut>section  (d)(3):  "Such  order  may  place 
limitations  on  the  activities  or  functions  of 
the  association  or  any  association-related 
party.". 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D). 

(3)  by  inserting  after  subparagraph  (B) 
the  following: 

"(C)  Whenever  a  notice  of  charges  speci- 
fies that  an  ass(x:iation's  books  and  records 
are  so  incomplete  or  inaccurate  that  the 
Board  is  unable  with  reasonable  effort  to 
determine  the  financial  condition  of  that  as- 
sociation or  the  details  or  purpose  of  any 
transaction  or  transactions  that  may  have  a 
substantial  effect  on  the  financial  condition 
of  that  association,  the  Board  may  issue  a 
temporary  order  requiring  cessation  of  any 
activities  the  Board  deems  appropriate  until 
completion  of  proceedings  conducted  under 
subsection  (d)(2)  of  this  section.  Such  order 
shall  become  effective  upon  service,  and 
unless  set  aside,  limited,  or  suspended  by  a 
court  in  proceedings  authorized  by  para- 
graph (B)  of  this  subsection,  shall  remain 
effective  and  enforceable  pending  comple- 
tion of  the  administrative  proceeding  initi- 
ated under  such  notice  or  until  the  Board 
determines  by  examination  or  otherwise 
that  the  association's  books  and  records  are 
accurate  and  capable  of  reflecting  the  finan- 
cial condition  of  the  association.". 

SEC.  52.5.  REMOVAL  AND  Sl'SPENSION. 

(a)  National  Housing  Act.— Section 
407(g)  of  the  National  Housing  Act  (12 
U.S.C.  1730(g))  is  amended— 

(1)  by  striking  paragraph  (2)  and  amend- 
ing paragraph  ( 1 )  to  read  as  follows: 

"(1)  Whenever,  in  the  opinion  of  the  Cor- 
poration— 

"(A)  any  institution-related  party,  directly 
or  indirectly,  has  committed  any  violation 
of  law,  rule,  or  regulation,  or  of  a  cease-and- 
desist  order,  which  has  become  final,  or  has 
engaged  or  participated  in  any  unsafe  or  un- 
sound practice  in  connection  with  any  in- 
sured institution  or  other  business  institu- 
tion, or  has  committed  or  engaged  in  any 
act.  omission  or  practice  which  constitutes  a 
breach  of  its  fiduciary  duty; 

"(B)  such  insured  institution  or  other 
business  institution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage  or  that  the  interests  of  sav- 
ings account  holders  have  been  or  could  be 
seriously  prejudiced  by  reason  of  such  viola- 
tion, practice,  or  breach  or  the  institution- 
related  party  has  received  financial  gain  by 
reason  of  such  violation,  practice,  or  breach; 
and 

"(C)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of 
the  institution-related  party  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  the  insured  insti- 
tution or  other  business  institution, 
the  Corporation  may  serve  on  such  institu- 
tion-related party  a  written  notice  of  its  in- 
tention to  remove  such  party  from  office  or 
to  prohibit  the  party's  further  participation 
in  any  maimer  in  the  conduct  of  the  affairs 
of  any  Insured  institution."; 

(2)  by  redesignating  paragraphs  (3) 
through  (5)  as  paragraphs  (2)  through  (4) 
respectively,  and  by  amending  paragraph 
(3)  of  subsection  (g)  (as  so  redesignated)  to 
read  as  follows: 


"(3)  In  respect  to  any  institution-related 
party  or  any  other  person  referred  to  in 
paragraph  (1)  or  (2)  of  this  subsection,  the 
Corporation  may  if  it  deems  it  necessary  for 
the  protection  of  the  institution  or  the  in- 
terests of  its  savings  account  holders  or  of 
the  Corporation,  by  written  order  to  such 
effect  served  upon  such  party,  suspend  that 
party  from  office  or  prohibit  that  party 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  the  institution. 
Such  suspension  or  prohibition  shall 
become  effective  upon  service  of  such  order 
upon  the  institution-related  party  and, 
unless  stayed  by  a  court  in  proceedings  au- 
thorized by  paragraph  (6)  of  this  subsection, 
shall  remain  In  effect  pending  the  comple- 
tion of  the  administrative  proceeding  pursu- 
ant to  the  notice  served  under  paragraph  ( 1 ) 
or  (2)  of  this  subsection  and  until  such  time 
as  the  Corporation  shall  dismiss  the  charges 
specified  in  such  notice,  or.  if  an  order  of  re- 
moval or  prohibition  is  issued  against  such 
party,  until  the  effective  date  of  any  such 
order.  Copies  of  any  order  issued  pursuant 
to  this  paragraph  shall  also  be  served  upon 
the  institution  with  which  the  party  in- 
volved is  presently  associated.":  and 

(3)  by  inserting  after  paragraph  (4)  of  sub- 
section (g)  (as  so  redesignated)  the  follow- 
ing: 

"(5)  Any  person  who.  pursuant  to  this  sub- 
section or  subsection  (h).  is  removed,  sus- 
pended, or  prohibited  from  participation  in 
the  conduct  of  the  affairs  of  an  insured  in- 
stitution or  a  service  corporation  or  a  sub- 
sidiary of  a  service  corporation  of  an  insured 
Institution,  whether  wholly  or  partly  owned, 
shall  also  be  removed,  suspended,  or  prohib- 
ited from  participation  in  the  conduct  of  the 
affairs  of— 

"(A)  any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act). 
"(B)  any  bank  holding  company  or  sulwid- 
iary  of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956). 

"(C)  any  organization  organized  and  oper- 
ated under  section  25  of  the  Federal  Re- 
serve Act, 
"(D)  any  Insured  institution, 
""(E)  any  service  corporation  or  subsidiary 
of  a  service  corporation  of  an  insured  insti- 
tution, whether  wholly  or  partly  owned. 

'"(F)  any  savings  and  loan  holding  compa- 
ny or  subsidiary  of  a  savings  and  loan  hold- 
ing company. 

'"(G)  any  depository  Institution  whose  ac- 
counts are  insured  by  the  National  Credit 
Union  Share  Insurance  Fund,  and 

"(H)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971. 
without  the  prior  written  approval  of  the 
appropriate  Federal  regulatory  agency,  as 
that  term  is  defined  in  the  Federal  Deposit 
Insurance  Act,  to  continue  participation  in 
the  affairs  of  such  institution.". 

(b)  Home  Owners'  Loan  Act  or  1933.— 
Section  5(d)(4)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(4))  is  amend- 
ed- 

(1)  by  striking  subparagraph  (B)  and 
amending  subparagraph  (A)  to  read  as  fol- 
lows: 

■"(4)(A)  Whenever,  in  the  opinion  of  the 
Board— 

■"(i)  any  association-related  party,  directly 
or  indirectly,  has  committed  any  violation 
of  law,  rule,  or  regulation,  or  of  a  cease-and- 
desist  order  which  has  become  final,  or  has 
engaged  or  participated  in  any  unsafe  or  un- 
sound practice  in  connection  with  any  asso- 
ciation or  other  business  institution,  or  has 
committed  or  engaged  in  any  act,  omission, 
or  practice  which  constitutes  a  breach  of  its 
fiduciary  duty: 

""(U)  such  association  or  other  business  m- 
stitution    has    suffered    or    will    probably 


suffer  substantial  financial  loss  or  other 
damage  or  the  interests  of  savings  account 
holders  have  been  or  could  be  seriously  prej- 
udiced by  reason  of  such  violation,  practice, 
or  breach,  or  the  association-related  party 
has  received  financial  gain  by  reason  of 
such  violation,  practice,  or  breach;  and 

"(iii)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of 
the  association-related  party,  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  the  association  or 
other  business  institution, 
the  Board  may  serve  upon  such  association- 
related  party  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  the  party's  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
any  institution.": 

(2)  by  redesignating  subparagraphs  (C) 
through  (E)  as  subparagraphs  (B)  through 
(D)  respectively,  and  by  amending  subpara- 
graph (C)  (as  so  redesignated)  to  read  as  fol- 
lows: 

"(C)  In  respect  to  any  association-related 
party  or  any  other  person  referred  to  in  sub- 
paragraph (A)  or  (B)  of  this  paragraph,  the 
Board  may.  if  it  deems  it  necessary  for  the 
protection  of  the  association  or  the  interests 
of  its  savings  account  holders,  by  written 
order  to  such  effect  served  upon  such  party, 
suspend  that  party  from  office  or  prohibit 
that  party  from  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
association.  Such  suspension  or  prohibition 
shall  become  effective  upon  service  of  such 
order  upon  the  association-related  party 
and,  unless  stayed  by  a  court  In  proceedings 
authorized  by  subparagraph  (F)  of  this 
paragraph,  shall  remain  in  effect,  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  served 
under  subparagraph  (A)  or  (B)  of  this  para- 
graph and  until  such  time  as  the  Board 
shall  dismiss  the  charges  specified  in  such 
notice,  or.  if  an  order  of  removal  or  prohibi- 
tion is  issued  against  such  party,  until  the 
effective  date  of  any  such  order.  Copies  of 
any  order  issued  pursuant  to  this  subpara- 
graph shall  also  be  served  upon  the  associa- 
tion with  which  the  party  involved  is  pres- 
ently associated.":  and 

(3)  by  inserting  after  subparagraph  (D)  of 
subsection  (d)(4)  (as  so  redesignated)  the 
following: 

"(E)  Any  person  who.  pursuant  to  this 
subsection  or  subsection  (d)(5).  is  removed, 
suspended,  or  prohibited  from  participation 
in  the  conduct  of  the  affairs  of  an  associa- 
tion or  a  service  corporation  or  a  sul)sidiary 
of  a  service  corporation  of  an  association, 
whether  partly  or  wholly  owned,  shall  also 
be  removed,  suspended,  or  prohibited  from 
participation  in  the  conduct  of  the  affairs 
of- 

'"(1)  any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act), 
"(ii)  any  bank  holding  company  or  sut»sidi- 
ary  of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956). 

'"(iii)  any  organization  organized  and  oper- 
ated under  section  25(a)  of  the  Federal  Re- 
serve Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act. 

'"(iv)  any  association  or  any  institution  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation, 

'"(V)  any  service  corporation  or  subsidiary 
of  a  service  corporation  of  an  association  or 
an  institution  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation, 

"(vi)  any  savings  and  loan  holding  compa- 
ny or  subsidiary  of  a  savings  and  loan  hold- 
ing company, 

"(vii)  any  depository  institution  whose  ac- 
counts are  insured  by  the  National  Credit 
Union  Share  Insurance  Fund,  and 


"(vili)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971, 
without  the  prior  written  approval  of  the 
appropriate  Federal  regulatory  agency,  as 
that  term  is  defined  in  section  8(k)  of  the 
Federal  Deposit  Insurance  Act,  to  continue 
participation  in  the  affairs  of  such  institu- 
tion.". 

SEC.  52S.  RETENTION  OF  JURISDICTION. 

(a)  National  Housing  Act.— Section 
407(k)  of  the  National  Housing  Act  (12 
U.S.C.  1730(k))  is  amended— 

(1)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively, 
and  by  inserting  the  following  after  para- 
graph ( 1 ): 

•"(2)  The  jurisdiction  and  authority  of  the 
Corporation  to  proceed  under  this  section 
against  any  institution-related  party  shall 
not  be  affected  by  the  resignation,  termina- 
tion of  employment,  or  other  separation  of 
such  person  from  an  institution.";  and 

(2)  by  inserting  after  "this  section"  in  the 
first  sentence  of  paragraph  (4)(A)  of  subsec- 
tion (k)  (as  redesignated)  the  following:  ""or 
any  of  the  provisions  of  this  title,  or  any 
regulation  issued  pursuant  thereto.". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)(8)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(8))  is  amend- 
ed- 

(1)  by  redesignating  subparagraph  (A)  as 
subparagraph  (B)  and  subparagraph  (B)  as 
subparagraph  (C).  and  by  inserting  the  fol- 
lowing at  the  beginning  of  subsection  (d)(8): 

"(A)  The  jurisdiction  and  authority  of  the 
Board  to  proceed  under  this  section  against 
any  association-related  party  shall  not  be 
affected  by  resignation,  termination  of  em- 
ployment, or  other  separation  of  such 
person  from  an  association.'";  and 

(2)  by  inserting  after  "this  subsection"'  in 
the  first  sentence  of  the  redesignated  para- 
graph (8)(C)(l)  of  subsection  (d)  the  follow- 
ing: "or  any  of  the  provisions  of  this  Act.  or 
any  regulation  Issued  pursuant  thereto.". 

SEC.  527.  PENALTIES. 

(a)  National  Housing  Act.— Section 
407(p)  of  the  National  Housing  Act  (12 
U.S.C.  1730(p))  is  amended  to  read  as  fol- 
lows: 

"(p)  Penalties.— ( 1 )  Any  person  against 
whom  there  is  outstanding  and  effective 
any  order  served  ui>on  such  person  under 
paragraph  (3)  or  (4)  of  subsection  (g)  or 
under  subsection  (h)  who.  directly  or  indi- 
rectly, without  the  prior  written  approval  of 
the  appropriate  Federal  regulatory  agency, 
as  that  term  is  defined  in  section  8(k)  of  the 
Federal  Deposit  Insurance  Act— 

"(A)  participates  In  any  manner  in  the 
conduct  of  the  affairs  of  any  Insured  Institu- 
tion, any  insured  bank  (as  that  term  is  de- 
fined in  the  Federal  Deposit  Insurance  Act), 
any  service  corporation  of  an  Insured  Insti- 
tution or  subsidiary  of  a  service  corporation, 
any  bank  holding  company  or  subsidiary  of 
a  bank  holding  company  (as  those  terms  are 
defined  In  the  Bank  Holding  Company  Act 
of  1956),  any  organization  organized  and  op- 
erated under  section  25(a)  of  the  Federal 
Reserve  Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act,  any  savings  and 
loan  holding  company  or  subsidiary  of  a  sav- 
ings and  loan  holding  company  (as  these 
terms  are  defined  In  the  National  Housing 
Act),  any  depository  Institution  whose  ac- 
counts are  Insured  by  the  National  Credit 
Union  Share  Insurance  Fund,  or  any  Institu- 
tion chartered  under  the  Farm  Credit  Act  of 
1971,  from  which  that  person  has  been  sus- 
pended, removed,  or  prohibited,  or  solicits 
or  procures,  or  transfers  or  attempts  to 
transfer,  or  votes  or  attempts  to  vote  any 
proxies,  consents,  or  authorizations  in  re- 
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spect  to  any  voting  rights  in  such  institu- 
tions: or 

"(B)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  insured  bank  or  any  other  institu- 
tion described  in  paragraph  <i)  of  this  sub- 
section. 

shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (g)  of  this  section  may  prohibit  any 
act  that  would  violate  this  subsection. 

"(2)  Except  with  the  prior  written  consent 
of  the  Corporation,  no  person  shall  serve  as 
a  director,  officer,  or  employee  of  an  insured 
institution  or  shall  participate  in  the  con- 
duct of  the  affairs  of  such  institution  who 
has  been  convicted,  or  who  is  hereafter  con- 
victed, of  any  criminal  offense  involving  dis- 
honesty or  a  breach  of  trust.  For  each 
knowing  violation  of  this  prohibition,  the 
institution  or  the  individual  involved  shall 
each  be  subject  to  a  penalty  of  not  more 
than  $1,000  for  each  day  this  prohibition  is 
violated,  which  the  Corporation  may  recov- 
er by  suit  or  otherwise  for  its  own  use.". 

(b)  Home  Owners'  Loam  Act  or  1933.— 
Section  5(dK12)  of  the  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464(d)(12))  is  amend- 
ed by  striking  paragraphs  (A)  and  (B)  and 
inserting  the  following: 

••(12)  Pkhalties.— (A)  Any  person  against 
whom  there  is  outstanding  and  effective 
any  order  served  upon  such  person  under 
subparagraph  (C)  or  (D)  of  paragraph  (4)  or 
under  (5)  who.  directly  or  indirectly,  with- 
out the  prior  written  approval  of  the  appro- 
priate Federal  regulatory  agency  (as  that 
term  is  defined  in  section  8(k)  of  the  Feder- 
al Deposit  Insurance  Act)— 

••(i)  participates  in  any  manner  in  the  con- 
duct of  any  association  or  institution  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  any  insured  bank  (as 
that  term  is  defined  in  the  Federal  Deposit 
Insurance  Act),  any  bank  holding  company 
or  subsidiary  of  a  bank  holding  company  (as 
those  terms  are  defined  in  the  Bank  Hold- 
ing Company  Act  of  1956),  any  organization 
orgsmized  and  operated  under  section  25(a) 
of  the  Federal  Reserve  Act  or  operating 
under  section  25  of  the  Federal  Reserve  Act. 
any  savings  and  loan  holding  company  or 
subsidiary  of  a  savings  and  loan  holding 
company  (as  those  terms  are  defined  in  the 
National  Housing  Act),  any  depository  insti- 
tution whose  accounts  are  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund,  any  association  or  other  institution 
insured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  any  service  corpora- 
tion of  an  association  or  institution  insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  or  subsidiary  of  a  service  corpo- 
ration, or  any  institution  chartered  under 
the  Farm  Credit  Act  of  1971.  from  which  he 
has  been  suspended,  removed,  or  prohibited. 
or  solicits  or  procures,  or  transfers  or  at- 
tempts to  transfer,  or  votes  or  attempts  to 
vote  any  proxies,  consents  or  authorizations 
in  respect  to  any  voting  rights  in  such  insti- 
tutions; or 

"(li)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  af fidrs  of  any  insured  institu- 
tion, any  insured  bank,  or  any  other  institu- 
tion described  in  subparagraph  (AKi)  of  this 
BubMcUon; 

shall  be  guilty  of  a  misdemeanor  and,  upon 
convicUon.  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
yev,  or  both.  Any  order  issued  under  sub- 
section (dK4)  of  this  section  may  prohibit 
any  act  that  would  violate  this  subsection. 


••(B)  Except  with  the  prior  written  con- 
sent of  the  Board,  no  person  shall  serve  as  a 
director,  officer,  or  employee  of  an  associa- 
tion or  shall  participate  in  the  conduct  of 
the  affairs  of  such  association  who  has  been 
convicted,  or  who  is  hereafter  convicted,  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust.  For  each  knowing  viola- 
tion of  this  prohibition,  the  association  or 
the  individual  involved  shall  be  subject  to  a 
penalty  of  not  more  than  $1,000  for  each 
day  this  prohibition  is  violated,  which  the 
Board  may  recover  by  suit  or  otherwise  for 
its  own  use.". 

SEC.  S2«.  CIVIL  PENALTY. 

Section  407(q)(17)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(q)(17))  is  amended 
to  read  as  follows: 

••(17)(A)  Any  person  who  violates  any  pro- 
vision of  this  subsection,  or  any  regulation 
or  order  issued  by  the  Corporation  pursuant 
thereto,  shall  forfeit  and  pay  a  civil  money 
penalty  of  not  more  than  $10,000  per  day 
for  each  day  during  which  such  violation 
continues.  The  Corporation  may.  in  its  dis- 
cretion, compromise,  modify,  or  remit  any 
civil  money  penalty  which  is  subject  to  im- 
position or  has  been  imposed.  The  penalty 
may  be  assessed  and  collected  by  the  Corpo- 
ration by  written  notice.  As  used  in  this  sec- 
tion, the  term  violates'  includes  without 
any  limitation  any  action  (alone  or  with  an- 
other or  others)  for  or  toward  causing, 
bringing  about,  participating  in.  counseling, 
or  aiding  or  abetting  a  violation. 

"(B)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  re- 
sources and  good  faith  of  the  person 
charged,  the  gravity  of  the  violation,  the 
history  of  previous  violations,  and  such 
other  matters  as  justice  may  require. 

••(C)  The  person  assessed  shall  be  afforded 
an  opportunity  for  agency  hearing,  upon  re- 
quest made  within  ten  days  after  issuance  of 
the  notice  of  assessment.  In  such  hearing  all 
issues  shall  be  determined  on  the  record 
pursuant  to  section  554  of  title  5,  United 
States  Code.  The  Corporation's  determina- 
tion shall  be  made  by  final  order  which  may 
be  reviewed  only  as  provided  in  subpara- 
graph (D).  If  no  hearing  is  requested  as 
herein  provided,  the  assessment  shall  consti- 
tute a  final  and  unappealable  order. 

■•(D)  Any  insured  institution  or  person 
against  whom  an  order  imposing  a  civil 
money  penalty  has  been  entered  after 
agency  hearing  under  this  section  may 
obtain  review  by  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  home 
office  of  the  insured  institution  is  located, 
or  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  by  filing  a 
notice  of  appeal  in  such  court  within  20 
days  from  the  service  of  such  order,  and  si- 
multaneously sending  a  copy  of  such  notice 
by  registered  or  certified  mail  to  the  Corpo- 
ration. The  Corporation  shall  promptly  cer- 
tify and  file  in  such  Court  the  record  upon 
which  the  penalty  was  imposed,  as  provided 
in  section  2112  of  title  28.  United  States 
Code.  The  findings  of  the  Corporation  shall 
be  set  aside  if  found  to  be  unsupported  by 
substantial  evidence  as  provided  by  section 
706(2)(E)  of  title  5,  United  States  Code. 

•(E)  If  any  person  fails  to  pay  an  assess- 
ment after  it  has  become  a  final  and  unap- 
pealable order,  or  after  the  court  of  appeals 
has  entered  final  judgment  in  favor  of  the 
agency,  the  agency  shall  refer  the  matter  to 
the  Attorney  General,  who  shall  recover  the 
amount  assessed  by  action  in  the  appropri- 
ate United  States  district  court.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 


■•(F)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  United  States.". 

SEC.  529.  DEFINITIONS. 

(a)  National  Housing  Act.— Section 
407(r)  of  the  National  Housing  Act  (12 
U.S.C.  I730(r))  is  amended— 

(1)  by  redesignating  subparagraphs  (B) 
through  (D)  of  paragraph  (1)  as  subpara- 
graphs (C)  through  (E),  respectively; 

(2)  by  striking  subparagraph  (A)  of  para- 
graph (1)  and  inserting  the  following: 

"(A)  The  term  'cease-and-desist  order 
which  has  become  final'  and  order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Corpora- 
tion (i)  with  the  consent  of  the  institution 
or  the  institution-related  party  concerned; 
(ii)  with  respect  to  which  no  petition  for 
review  of  the  action  of  the  Corporation  has 
been  filed  and  perfected  in  a  court  of  ap- 
peals as  specified  in  paragraph  (2)  of  subsec- 
tion (j)  of  this  section;  (ill)  with  respect  to 
which  the  action  of  the  court  in  which  such 
a  petition  is  so  filed  is  not  subject  to  further 
review  by  the  Supreme  Court  of  the  United 
States  in  proceedings  provided  for  in  subsec- 
tion (j);  or  (V)  an  order  issued  under  subsec- 
tion (h)  of  this  section. 

••(B)  The  term  institution-related  party' 
means  a  director,  officer,  controlling  person, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  an  in- 
sured institution  or  of  any  service  corpora- 
tion or  any  subsidiary  of  a  service  corpora- 
tion or  an  insured  institution,  whether 
partly  or  wholly  owned,  or  of  any  savings 
and  loan  holding  company  or  any  subsidiary 
of  a  savings  and  loan  holding  company  as 
those  terms  are  defined  in  section  408  of 
this  title;  and  any  person  who  has  filed  or  is 
required  to  file  a  change-in-control  notice 
with  the  Corporation  under  subsection  (q) 
of  this  section.  For  the  purpose  of  enforcing 
any  law,  rule,  regulation,  or  cease-and-desist 
order  in  connection  with  an  interlocking  re- 
lationship, institution-related  party'  in- 
cludes an  employee  or  officer  with  manage- 
ment functions,  an  advisory  or  honorary  di- 
rector, a  trustee  of  an  association  under  the 
control  of  trustees,  or  any  person  who  has  a 
representative  or  nominee  serving  in  any 
such  capacity.";  and 

(3)  by  striking  paragraph  (4)  and  inserting 
the  following: 

••(4)  As  used  in  subsections  (e),  (f),  (g).  (h), 
and  (p)  of  this  section,  the  term  •insured  in- 
stitution' means  any  institution  the  deposits 
of  which  are  insured  by  the  Corporation, 
any  institution  that  retains  deposits  insured 
by  the  Corporation  notwithstanding  termi- 
nation of  its  status  as  an  insured  institution, 
a  Federal  savings  bank  the  deposits  of 
which  are  insured  by  the  Federal  Deposit 
Insurance  Corporation,  and  any  former  Fed- 
eral savings  bank  that  retains  deposits  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration notwithstanding  termination  of  its 
status  as  an  insured  bank.". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d))  is  amended— 

(1)  by  redesignating  paragraphs  (2) 
through  (4)  of  paragraph  (13)(A)  as  para- 
graphs (3)  through  (5)  respectively;  and 

(2)  by  striking  paragraph  (1)  of  paragraph 
(13)(A)  and  inserting  the  following: 

••(1)  The  terms  •cease-and-desist  order 
which  has  become  final'  and  'order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Board  (A) 
with  the  consent  of  the  association  or  the 
association-related  party  concerned;  (B) 
with  respect  to  which  no  petition  for  review 
of  the  action  of  the  Board  has  been  filed 
and  perfected  in  a  court  of  appeals  as  speci- 
fied in  paragraph  (7)(B)  of  this  subsection; 


(C)  with  respect  to  which  the  action  of  the 
court  in  which  such  a  petition  is  filed  Is  not 
subject  to  further  review  by  the  Supreme 
Court  of  the  United  States  in  proceedings 
provided  for  in  paragraph  (7)(B);  or  (D) 
under  paragraph  (5)  (A)  or  (C)  of  this  sub- 
section. 

••(2)  The  term  association-related  party' 
means— 

"(A)  a  director,  officer,  controlling  person, 
employee,  agent,  or  other  person  participat- 
ing In  the  conduct  of  affairs  of  an  associa- 
tion or  of  any  service  corporation  or  of  any 
subsidiary  of  a  service  corporation  of  an  as- 
sociation, whether  partly  or  wholly  owned, 
or  of  any  savings  and  loan  holding  company 
or  any  subsidiary  of  a  savings  and  loan  hold- 
ing company,  as  those  terms  are  defined  in 
section  408  of  the  National  Housing  Act,  or 
of  any  association  with  respect  to  which  the 
Federal  Home  Loan  Bank  Board  now  or 
hereafter  has  any  statutory  power  of  exami- 
nation or  supervision  under  any  Act  or  joint 
resolution  of  Congress  other  than  this  Act, 
the  Federal  Home  Loan  Bank  Act  and  the 
National  Housing  Act;  or 

••(B)  any  person  who  has  filed  or  Is  re- 
quired to  file  a  change-in-control  notice 
with  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  under  subsection  (q)  of 
section  407  of  the  National  Housing  Act. 
For  the  purpose  of  enforcing  any  law.  rule, 
regulation,  or  cease-and-desist  order  in  con- 
nection with  an  interlocking  relationship, 
association-related  party'  Includes  an  em- 
ployee or  officer  with  management  func- 
tions, an  advisory  or  honorary  director,  a 
trustee  of  an  association  under  the  control 
of  trustees,  or  any  person  who  has  a  repre- 
sentative or  nominee  serving  in  any  such  ca- 
pacity."; and 

(3)  by  striking  paragraph  (14)  and  insert- 
ing the  following: 

••(14)(A)  As  used  in  paragraplis  (2).  (3).  (4). 
(5).  and  (12)  of  this  subsection,  the  term  as- 
sociation' Includes  any  former  association 
that  retains  deposits  Insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
notwithstanding  termination  of  its  status  as 
an  institution  Insured  by  such  Corporation, 
and  any  Federal  savings  bank  whose  depos- 
its are  insured  by  the  Federal  Deposit  Insur- 
ance Corporation,  and  any  former  Federal 
savings  bank  that  retains  deposits  Insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion notwithstanding  termination  of  its 
status  as  an  insured  bank. 

•(B)  As  used  in  this  subsection,  the  terms 
•Federal  savings  and  loan  association'  find 
association'  include  any  institution  with  re- 
spect to  which  the  Federal  Home  Loan 
Bank  Board  now  or  hereafter  has  any  statu- 
tory power  of  examination  or  supervision 
under  any  Act  or  joint  resolution  of  Con- 
gress other  than  this  Act,  the  Federal  Home 
Loan  Bank  Act.  and  the  National  Housing 
Act. 

"(C)  References  in  this  subsection  to  sav- 
ings account  holders  and  to  members  of  as- 
sociations shall  be  deemed  to  be  references 
to  holders  of  withdrawable  accounts  In  Insti- 
tutions over  which  the  Board  has  any  statu- 
tory power  of  examination  or  supervision  as 
provided  in  this  paragraph,  and  references 
therein  to  boards  of  directors  of  associations 
shall  be  deemed  to  be  references  to  boards 
of  directors  or  other  governing  boards  of 
such  institutions.  The  Board  shall  have 
power  by  regulation  to  define,  for  the  pur- 
poses of  this  paragraph,  terms  used  or  re- 
ferred to  In  the  preceding  sentence  and 
other  terms  used  In  this  subsection.". 

SEC.  5M.  REPORTS  OF  CONDITION. 

Section  407  of  the  National  Housing  Act 
(12  U.S.C.  1730)  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"(u)  Reports  or  Condition;  Penalties.— 


"(1)  Each  Insured  Institution  or  Federal 
saving  bank  shall  make  reports  of  condition 
to  the  Corporation  which  shall  be  in  such 
form  and  shall  contain  such  Information  as 
the  Corporation  may  require.  The  Corpora- 
tion may  require  reports  of  condition  to  be 
published  in  such  manner,  not  inconsistent 
with  any  applicable  law,  as  it  may  direct. 

■•(2)  Any  Insured  Institution  or  Federal 
saving  bank  which  fails  to  obtain  and  fur- 
nish any  report  or  Information  required  by 
the  Corporation  under  this  section  within 
the  period  of  time  the  Corporation  specifies 
or  which  submits  any  false  or  misleading 
report  or  Information  shall  be  subject  to  a 
penalty  of  $1,000  each  day  during  which 
such  failure  continues  or  is  not  corrected. 
Such  penalty  shall  be  assessed  and  collected 
in  the  manner  as  prescribed  by  section 
407(q)(17)  of  this  title.". 

SEC.  531.  technical  AMENDMENTS. 

(a)  National  Housing  Act.— Section 
407(h)  of  the  National  Housing  Act  (12 
U.S.C.  1730(h))  is  amended  by  striking  "(I), 
(2),  (3),  or  (4)"  from  the  fifth  sentence  of 
paragraph  (1)  and  inserting  "(1),  (2),  or  (3) ". 

(b)  Home  Owners'  Loan  Act  of  1933.— 
Section  5(d)  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464(d))  is  amended  by 
striking  "(A).  (B),  (C)  or  (D)"  from  the  fifth 
sentence  of  subparagraph  (5)(A)  and  insert- 
ing "(A),  (B)  or  (C)". 

SEC.  532.  PENALTY  FOR  FAILl  RE  TO  REPORT. 

Section  408  of  the  National  Housing  Act 
(12  U.S.C.  1730a)  Is  amended  by  adding  at 
the  end  of  subsection  (b)(2)  thereof  the  fol- 
lowing: •Every  savings  and  loan  holding 
company  which  fails  to  make  such  reports 
within  the  period  of  time  specified  by  the 
Corporation  or  which  submits  or  publishes 
any  false  or  misleading  report  or  Informa- 
tion shall  be  subject  to  a  penalty  of  $1,000 
for  each  day  during  which  such  failure  con- 
tinues or  such  information  is  not  corrected; 
such  penalty  to  be  assessed  and  collected  in 
the  same  manner  as  prescribed  by  subsec- 
tion (j)(4)  of  this  section.". 

SEC.  533.  REPEALER. 

Section  5(d)(15)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464(d)(15))  is 
repealed,  and  section  5(d)(16)  (12  U.S.C. 
1464(d)(16))  Is  redesignated  as  section 
5(d)(15)  (12  U.S.C.  1464(d)(15)). 

Part  C— Credit  Unions 

SEC.  541.  amendments  TO  SECTION  20*. 

(a)   Section    206    of   the    Federal    Credit 
Union  Act  (12  U.S.C.  1786)  is  amended— 
(1)  by  striking  the  following  phrases: 

(A)  ••director,  officer,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  a 
credit  union ": 

(B)  'director,  officer,  committee  member, 
employee,  agent,  or  other  person  "; 

(C)  •director,  officer,  committee  member, 
or  employee": 

(D)  "director,  officer,  or  committee 
member"; 

(E)  "director,  committee  member,  or  offi- 
cer"; 

(F)  'director,  committee  member,  officer, 
or  other  person": 

(0)  'officer,  director,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  a 
credit  union"; 

(H)  'officer,  director,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing In  the  conduct  of  the  affairs  of  such 
credit  union": 

(1)  'director,  committee  member,  or  offi- 
cer or  other  person": 

(J)  "director,  officer,  committee  member, 
or  other  person":  and 

(K)  "director,  committee  member,  or  offi- 
cer of  an  insured  credit  union,  or  other 


person  participating  in  the  conduct  of  the 
affairs  of  such  credit  union": 
each  pl{u;e  they  appear  and  Inserting  •'insti- 
tution-related party"; 

(2)  at  the  end  of  paragraph  (1)  of  subsec- 
tion (e),  by  striking  the  period  and  inserting 
the  following:  'Including,  without  limita- 
tion, reimbursement,  restitution,  indemnifi- 
cation, rescission,  the  disposal  of  loans  or 
assets,  guarantees  against  loss,  or  other 
action  the  Board  deems  appropriate.  Such 
order  may  place  limitations  on  the  activities 
or  functions  of  the  credit  union  or  any  insti- 
tution-related party  necessary  to  correct  the 
conditions  resulting  from  any  such  violation 
or  practice.": 

(3)  after  the  first  sentence  of  paragraph 
(1)  of  subsection  (f),  by  inserting  the  follow- 
ing sentence:  "Such  order  may  place  limita- 
tions on  the  activities  or  functions  of  the 
credit  union  or  any  Institution-related 
party."; 

(4)  In  subsection  (f),  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4).  respectively,  and  by  Inserting  after 
paragraph  (1)  the  following  new  paragraph: 

■■(2)  Whenever  a  notice  of  charges  speci- 
fies that  any  Insured  credit  union's  books 
and  records  are  so  Incomplete  or  Inaccurate 
that  the  Board  Is  unable  with  reasonable 
effort  to  determine  the  financial  condition 
of  that  credit  union  or  the  details  or  pur- 
pose of  any  transactions  that  may  have  a 
substantial  effect  on  the  financial  condition 
of  that  credit  union,  the  Board  may  Issue  a 
temporary  order  requiring  cessation  of  any 
activities  the  Board  deems  appropriate  until 
completion  of  proceedings  conducted  under 
paragraph  (1)  of  subsection  (e)  of  this  sec- 
tion. Such  order  shall  become  effective 
upon  service,  and.  unless  set  aside,  limited, 
or  suspended  by  a  court  In  proceedings  au- 
thorized by  paragraph  (3)  of  this  subsection, 
shall  remain  effective  and  enforceable  pend- 
ing completion  of  the  administrative  pro- 
ceeding Initiated  under  such  notice  or  until 
the  Board  determines  by  examination  or 
otherwise  that  the  credit  union's  books  and 
records  are  accurate  and  capable  of  reflect- 
ing the  financial  condition  of  the  credit 
union.": 

(5)  by  striking  paragraph  (2)  and  amend- 
ing paragraph  (1)  of  suljsection  (g)  t«  read 
as  follows: 

••(1)  Whenever  the  Board  determines 
that- 

■(A)  any  institution-related  party,  directly 
or  indirectly,  has  violated  any  law,  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  con- 
nection with  any  insured  credit  union  or 
other  business  institution,  or  has  committed 
or  engaged  in  any  act.  omission,  or  practice 
which  constitutes  a  breach  of  his  fiduciary 
duty,  or  by  conduct  or  practice  has  evi- 
denced his  personal  dishonesty  or  unfitness 
to  continue  as  an  institution-related  party: 
and 

••(B)  such  insured  credit  union  or  other 
business  institution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage,  or  the  interests  of  its  Insured 
members  have  been  or  could  be  seriously 
prejudiced  by  reason  of  such  violation,  prac- 
tice, or  breach,  or  the  Institution-related 
party  has  received  financial  gain  by  reason 
of  such  violation,  practice,  or  breach, 
the  Board  may  serve  upon  such  institution- 
related  party  a  written  notice  of  Its  Inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  his  further  participation  In  any 
manner  In  the  conduct  of  the  affairs  of  any 
insured  credit  union.": 

(6)  in  subsection  (g).  by  striking  "(A)"  and 
striking  subparagraph  (B)  in  paragraph  (7), 
and     by     redesignating     paragraphs     (3> 
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through  (7)  of  subsection  (g)  as  paragraphs 
(2)  through  (6).  respectively,  and  by  amend- 
ing paragraph  (3)  (as  so  redesignated)  to 
read  as  foUows: 

"(3)  In  respect  to  Any  institution-related 
party  referred  to  in  paragraph  (1)  or  <2)  of 
this  subsection,  the  Board  may,  if  it  deems 
necessary  for  the  protection  of  the  credit 
union  or  the  interests  of  its  members,  by 
written  order  to  such  effect  served  upon 
such  party,  suspend  that  party  from  office 
or  prohibit  that  party  from  further  partici- 
pation in  any  manner  in  the  conduct  of  the 
affairs  of  the  credit  union.  Such  suspension 
or  prohibition  shall  become  effective  upon 
service  of  such  order  on  the  institution-re- 
lated party  and.  unless  stayed  by  a  court  in 
proceedings  authorized  by  paragraph  (5)  of 
this  subsection,  shall  remain  in  effect  pend- 
ing the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  served 
under  paragraphs  (1)  and  (2)  of  this  subsec- 
tion and  until  such  time  as  the  Board  shall 
dismiss  the  charges  specified  in  such  notice, 
or,  if  an  order  of  removal  or  prohibition  is 
issued  against  such  party,  until  the  effective 
date  of  any  such  order.  Copies  of  any  order 
issued  pursuant  to  this  paragraph  shall  also 
be  served  upon  any  institution  where  the 
party  involved  is  presently  associated."; 

(7)  in  subsection  (g)(6),  as  redesignated,  by 
striking  all  that  follows  "National  Housing 
Act). '  and  inserting  "and  any  institution 
chartered  under  the  Farm  Credit  Act  of 
1971,  unless  the  party  involved  has  received 
the  prior  written  approval  of  the  appropri- 
ate Federal  regulatory  agency  to  continue 
such  affiliation  or  to  continue  participating 
in  the  affairs  of  such  institution."; 

(8)  in  subsection  (g)(5)  (as  redesignated), 
by  striking  "(4)"  and  inserting  "(3)".  and  by 
striking  "(1).  (2).  or  (3)"  and  inserting  "(1) 
or  (2)"; 

(9)  by  redesignating  paragraph  (1)  of  sub- 
section (k)  as  paragraph  (2).  by  redesignat- 
ing paragraph  (2)  of  subsection  (k)  as  para- 
graph (3).  and  by  inserting  after  "(k)"  the 
following: 

"( 1 )  The  jurisdiction  and  authority  of  the 
Board  to  proceed  under  this  section  against 
any  institution-related  party  shall  not  be  af- 
fected by  the  resignation,  termination  of 
employment,  or  other  separation  of  such 
person  from  an  insured  credit  union."; 

(10)  in  the  first  sentence  of  paragraph 
(3KA)  of  subsection  (k)  (as  redesignated),  by 
Inserting  after  "this  section"  the  following: 
"or  any  condition  imposed  in  writing  by  the 
Board  in  connection  with  the  granting  of 
any  application  or  other  request  by  the 
credit  union",  and  by  striking  "subsection 
(e),  (f),  or  (q)"  and  inserting  "subsection  (e), 
(f ),  or  (p)"; 

(11)  by  amending  subsection  (1)  to  read  as 
follows: 

"(I)  Any  person  against  whom  there  Is  out- 
standing and  effective  any  order  served 
upon  such  person  under  paragraph  (3)  or  (4) 
of  subsection  (g)  or  under  subsection  (i) 
who,  directly  or  indirectly,  without  the  prior 
written  approval  of  the  Board— 

"(1)  participates  In  any  manner  in  the 
conduct  of  the  affairs  of— 

"(A)  any  Insured  institution, 

"(B)  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company  (as  those 
terms  are  defined  In  the  Bank  Holding  Com- 
pany Act  of  19S6), 

"(C)  any  organization  organized  and  oper- 
ated under  section  25(a)  of  the  Federal  Re- 
serve Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act, 

"(D)  any  savings  and  loan  holding  compa- 
ny or  subsidiary  of  a  savings  and  loan  hold- 
ing company  (as  those  terms  are  defined  in 
the  National  Housing  Act),  or 

"(E)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971. 


from  which  he  has  been  suspended,  re- 
moved, or  prohibited,  or  solicits  or  procures, 
or  transfers  or  attempts  to  transfer,  or  votes 
or  attempts  to  vote  any  proxies,  consents,  or 
authorization  In  respect  to  any  voting  rights 
in  such  institution;  or 

"(2)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  committee  member, 
employee,  or  agent,  or  otherwise  partici- 
pates in  any  manner  in  the  conduct  of  the 
affairs  of  any  insured  Institution,  any  bank 
holding  company  or  subsidiary  thereof,  or 
any  other  institution  described  in  paragraph 
(1 )  of  this  subsection, 

shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both.  Any  order  issued  under  sub- 
section (g)  of  this  section  may  prohibit  tmy 
act  that  would  violate  this  sulisection."; 

(12)  by  striking  subsection  (m)  and  redes- 
ignating subsections  (n).  (o).  (p)  and  (q)  of 
this  section  as  subsections  (m).  (n).  (o)  and 
(p)  respectively;  and 

(13)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(q)  Definitions.— As  used  In  this  section: 
"(1)  The  term  appropriate  Federal  regula- 
tory agency'  has  the  same  meaning  as  In 
section  8(k)  of  the  Federal  Deposit  Insur- 
ance Act. 

"(2)  The  terms  'cease-and-desist  order 
which  has  become  final"  and  'order  which 
has  become  final"  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Board  (A) 
with  the  consent  of  the  credit  union  or  the 
institution-related  party  concerned;  (B) 
with  respect  to  which  no  petition  for  review 
of  the  action  of  the  agency  has  been  filed 
and  perfected  in  a  court  of  appeals  as  speci- 
fied In  paragraph  (2)  of  subsection  (j)  of 
this  section;  (C)  with  respect  to  which  the 
action  of  the  court  In  which  such  a  petition 
Is  so  filed  Is  not  subject  to  further  review  by 
the  Supreme  Court  of  the  United  States  In 
proceedings  provided  for  In  that  paragraph; 
or  (D)  under  paragraphs  (1)  or  (3)  of  subsec- 
tion (i)  of  this  section. 

"(3)  The  term  Institution-related  party' 
means  a  director,  officer,  committee 
member,  employee,  agent,  or  other  person 
participating  In  the  conduct  of  the  affairs  of 
an  Insured  credit  union. 

"(4)  The  term  "insured  Institution'  means 
an  Insured  credit  union,  as  defined  In  sec- 
tion 101.  or  a  depository  Institution  whose 
accounts  are  Insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  or  the  Fed- 
eral Deposit  Insurance  Corporation. 

"(5)  The  term  violation'  includes  without 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation. 

"(r)  Effect  of  Other  Law.— The  authority 
granted  to  the  Board  under  this  section 
shall  be  In  addition  to.  and  not  restricted  by. 
any  other  authority  provided  by  Federal  or 
State  law.". 

SEC.  M2.  AMENDME^f^S  TO  SECTION  205. 

Section  205  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1785)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (d), 
by  inserting  after  the  phrase  "Insured  credit 
union'"  '"or  shall  participate  in  the  conduct 
of  the  affairs  of  such  Insured  credit  union""; 

(2)  by  striking  the  second  sentence  of  sub- 
section (d)  and  inserting  "For  each  knowing 
violation  of  this  subsection,  the  credit  union 
or  the  Individual  Involved  shall  each  be  sub- 
ject to  a  penalty  of  not  more  than  $1,000  for 
each  day  this  prohibition  Is  violated,  which 
the  Board  may  recover  for  its  use."";  and 

(3)  In  the  first  sentence  of  paragraph  (2) 
of  subsection  (e).  by  inserting  a  period  after 
the  word  "standards"  and  striking  the 
phrase  "and  shall  require  the  submission  of 


periodic  reports  with  respect  to  the  installa- 
tion, maintenance,  and  operation  of  security 
devices  and  procedures'". 

TITLE  VI— TRUTH  IN  SAVINGS  AND 
INVESTMENTS 

SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Truth  in 
Savings  and  Investments  Act'". 

SEC.  802.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  hereby  finds 
that  economic  stability  would  be  enhanced, 
competition  among  depository  institutions 
and  investment  companies  would  be  im- 
proved, and  the  ability  of  the  consumer  to 
make  Informed  decisions  regarding  accounts 
and  Investments  would  be  strengthened  If 
there  was  uniformity  in  the  disclosure  of 
terms  and  conditions  on  which  interest  and 
earnings  are  paid  and  fees  are  assessed. 

(b)  Purpose.— It  Is  the  purpose  of  this  title 
to  require  the  clear  and  uniform  disclosure 
of- 

(1)  the  rates  of  interest  and  yields  which 
are  payable  on  accounts  and  investments; 
and 

(2)  the  fees  that  are  assessable  against  ac- 
counts and  investments. 

so  that  consumers  can  make  meaningful 
comparisons  among  the  competing  claims  of 
depository  institutions  and  investment  com- 
panies. 

SEC.  S03.  DEFINITI(»NS. 

For  the  purposes  of  this  title— 

(1)  Depository  institution.— The  term 
"depository  institution "  has  the  meaning 
given  such  term  in  clauses  (1)  through  (vi)  of 
section  19(b)(1)(A)  of  the  Federal  Reserve 
Act. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System. 

(3)  Account.— The  term  "account"  means 
any  account  offered  to  1  or  more  individuals 
or  an  unincorporated  nonbusiness  associa- 
tion of  individuals  by  a  depository  Institu- 
tion Into  which  a  customer  deposits  funds. 
Including  demand  accounts,  time  accounts, 
negotiable  order  of  withdrawal  accounts, 
and  share  draft  accounts. 

(4)  Interest.— The  term  "interest"'  in- 
cludes dividends  paid  with  respect  to  share 
draft  accounts  which  are  accounts  within 
the  meaning  of  paragraph  (3). 

(5)  Multiple  rate  account.— The  term 
"multiple  rate  accounts"  means  any  account 
that  has  2  or  more  annual  rates  of  simple 
interest  which  take  effect  In  succeeding  pe- 
riods and  which  are  known  at  the  time  of 
disclosure. 

(6)  Annual  percentage  yield.- The  term 
""annual  percentage  yield"  shall  be  equal  to 
the  total  amount  of  interest  that  would  be 
received  on  a  $100  deposit  under  the  terms 
descrit>ed  in  paragraphs  (3)  and  (4)  of  sec- 
tion 605(c)  over  a  year,  expressed  as  a  per- 
centage calculated  by  a  method  which  shall 
be  prescribed  by  the  Board  in  regulations. 

SEC.  604.  DISCLOSURE  OF  YIELDS  AND  TERMS  OF 
ACCOUNTS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  each  advertisement,  an- 
nouncement, or  solicitation  Initiated  by  any 
depository  institution  relating  to  any  ac- 
count which  includes  any  reference  to  a  spe- 
cific rate  of  Interest  payable  on  amounts 
held  In  such  account,  or  to  a  specific  yield  or 
rate  of  earnings  on  amounts  so  held,  shall 
state  the  following  information,  to  the 
extent  applicable,  in  a  deal*  and  conspicuous 
manner: 

(1)  The  annual  percentage  yield  (which 
shall  be  noted  in  greater  prominence  than 
any  other  stated  rate). 

(2)  The  period  during  which  such  annual 
percentage  yield  Is  In  effect. 
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(3)  All  minimum  account  balance  and  time 
requirements  which  must  be  met  in  order  to 
earn  the  advertised  yield  (and,  in  the  case  of 
accounts  for  which  more  than  1  yield  is 
stated,  each  annual  percentage  yield  and 
the  account  minimum  balance  requirement 
associated  with  each  such  yield  shall  be  In 
close  proximity  and  have  equal  promi- 
nence). 

(4)  The  minimum  amount  of  the  Initial  de- 
posit which  Is  required  to  open  the  account 
In  order  to  obtain  the  yield  advertised,  if 
such  minimum  amount  Is  greater  than  the 
minimum  balance  necessary  to  earn  the  ad- 
vertised yield. 

(5)  A  statement  that  regular  fees  or  other 
conditions  could  reduce  the  yield. 

(6)  A  sUtement  of  any  penalty  Imposed 
for  early  withdrawal. 

(b)  Broadcast  and  Electronic  Media  and 
Outdoor  Advertising  Exception.— The 
Board  may,  by  regulation,  exempt  advertise- 
ments, announcements,  or  solicitations 
made  by  any  broadcast  or  electronic 
medium  or  outdoor  advertising  display  not 
on  the  premises  of  the  depository  Institu- 
tion from  any  disclosure  requirements  de- 
scribed In  paragraph  (4)  or  (5)  of  subsection 
(a)  if  the  Board  finds  that  any  such  disclo- 
sure would  be  unnecessarily  burdensome. 

(c)  Misleading  Descriptions  or  Free  or 
No-Cost  Accounts  Prohibited.— No  adver- 
tisement, announcement,  or  solicitation 
made  by  any  depository  institution  may 
refer  to  or  describe  an  account  as  a  free  or 
no-cost  account  If— 

(1)  In  order  to  avoid  fees  or  service 
charges  for  any  period- 

(A)  a  minimum  balance  must  be  main- 
tained In  the  account  during  such  period;  or 

(B)  the  number  of  transactions  are  limited 
during  such  period;  or 

(2)  any  regular  service  or  transaction  fee 
Is  Imposed. 

(d)  Misleading  or  Inaccurate  Advertise- 
ments, Etc.  Prohibited.— No  depository  In- 
stitution shall  make  any  advertisement,  an- 
nouncement, or  solicitation  relating  to  a  de- 
posit account  that  is  Inaccurate  or  mislead- 
ing or  that  misrepresents  Its  deposit  con- 
tracts. 

SEC.  605.  ACCOUNT  SCHEDULE. 

(a)  In  General.— Each  depository  Institu- 
tion shall  maintain  a  schedule  of  fees, 
charges,  yields,  and  other  terms  and  condi- 
tions applicable  to  each  class  of  accounts  of- 
fered by  the  depository  institution.  In  ac- 
cordance with  the  requirements  of  this  sec- 
tion and  regulations  which  the  Board  shall 
prescribe.  The  schedule  for  each  class  may 
be  In  the  form  of  separate  schedules  or  one 
comprehensive  document.  The  Board  shall 
specify,  in  regulations,  which  fees,  charges, 
penalties,  terms,  conditions,  and  account  re- 
strictions must  be  Included  in  a  schedule  re- 
quired under  this  subsection.  A  depository 
Institution  need  not  Include  in  such  sched- 
ule any  information  not  specified  In  such 
regulation. 

(b)  Information  on  Fees  and  Charges.- 
The  schedule  required  under  subsection  (a) 
with  respect  to  any  account  shall  contain 
the  following  Information: 

(DA  description  of  all  fees,  periodic  serv- 
ice charges,  and  penalties  which  may  be 
charged  or  assessed  against  the  account  (or 
against  the  account  holder  In  connection 
with  such  account),  the  amount  of  any  such 
fees,  charges,  or  penalties  (or  the  method  by 
which  such  amounts  will  be  calculated),  and 
the  conditions  under  which  any  such 
amounts  will  be  assessed. 

(2)  All  minimum  balance  requirements 
that  affect  fees,  charges,  and  penalties.  In- 
cluding a  clear  description  of  how  each  min- 
imum balance  is  calculated. 


(3)  Any  minimum  amount  required  with 
respect  to  the  Initial  deposit  in  order  to 
open  the  account. 

(c)  Information  on  Yields.— The  schedule 
required  under  subsection  (a)  with  respect 
to  any  account  shall  include  the  following 
Information: 

(1)  Any  annual  percentage  yield. 

(2)  The  period  during  which  any  annual 
percentage  yield  will  be  In  effect. 

(3)  Any  annual  rate  of  simple  Interest. 

(4)  The  frequency  with  which  interest  will 
be  compounded  and  credited. 

(5)  A  clear  description  of  the  method  used 
to  determine  the  balance  on  which  Interest 
is  paid. 

(6)  The  Information  described  In  para- 
graphs (1).  (3).  and  (4)  shall  be  provided  for 
each  period  during  which  a  different  annual 
rate  of  simple  Interest  Is  In  effect  (or.  If  ap- 
plicable, the  method  for  computing  such  In- 
formation). 

(7)  Any  minimum  balance  which  must  be 
maintained  to  earn  the  rates  and  obtain  the 
yields  disclosed  pursuant  to  this  subsection 
and  a  clear  description  of  how  such  mini- 
mum balance  Is  calculated. 

(8)  A  clear  description  of  any  minimum 
time  requirement  which  must  l)e  met  In 
order  to  obtain  the  yields  disclosed  pursuant 
to  this  subsection  and  any  information  de- 
scribed in  paragraph  (1).  (2).  (3).  or  (4)  that 
will  apply  if  any  time  requirement  is  not 
met. 

(9)  A  statement,  if  applicable,  that  any  in- 
terest which  has  accrued  but  has  not  been 
credited  to  an  account  at  the  time  of  a  with- 
drawal from  the  account  will  not  be  paid  by 
the  depository  Institution  or  credited  to  the 
account  by  reason  of  such  withdrawal. 

(10)  Any  provision  or  requirement  relating 
to  nonpayment  of  Interest.  Including  any 
charge  or  penalty  for  early  withdrawal,  and 
the  conditions  under  which  any  such  charge 
or  penalty  may  be  assessed. 

(d)  Other  Information.— The  schedule  re- 
quired under  sul)section  (a)  shall  Include 
such  other  disclosures  as  the  Board  may  de- 
termine to  be  necessary  to  allow  consumers 
to  understand  and  compare  accounts,  in- 
cluding frequency  of  Interest  rate  adjust- 
ments, account  restrictions,  and  renewal 
policies  for  time  accounts. 

(e)  Style  and  Format.— Schedules  re- 
quired under  subsection  (a)  shall  be  written 
In  clear  and  plain  language  and  be  present- 
ed In  a  format  designed  to  give  consumers 
the  ability  to  readily  understand  the  terms 
of  the  accounts  offered. 

SEI-.  60«.   DISCLOSURE  REQUIREMENTS  FOR  CER- 
TAIN ACCOUNTS. 

The  Board  shall  by  regulation  prescribe 
such  modifications  In  the  disclosure  require- 
ments under  thU  title  relating  to  annual 
percentage  yields  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title  In  the 
case  of— 

(1)  accounts  with  respect  to  which  deter- 
mination of  annual  percentage  yield  is 
based  on  an  annual  rate  of  interest  that  is 
guaranteed  for  a  period  of  less  than  1  year; 

(2)  variable  rate  accounts; 

(3)  accounts  which,  pursuant  to  law.  do 
not  guarantee  payment  of  a  stated  rate;  and 

(4)  multiple  rate  accounts. 

SEC.  607.  DISTRIBUTION  OF  SCHEDULES. 

(a)  In  General.— Any  schedule  required 
under  section  605  shall  be— 

(1)  mailed  to  holders  of  the  account  not 
more  than  90  days  after  the  effective  date 
of  the  Initial  regulations  prescribed  by  the 
Board  under  this  Act; 

(2)  made  available  to  any  person  upon  re- 
quest; and 

(3)  provided  to  any  potential  customer 
before  an  account  is  opened  or  a  service  is 
rendered. 


(b)  Distribution  in  Case  of  Certain  Ini- 
tial Deposits.— If — 

(Da  depositor  is  not  physically  present  at 
an  office  of  a  depository  institution  at  the 
time  an  Initial  deposit  Is  accepted  with  re- 
spyect  to  an  account  established  by  or  for 
such  person;  and 

(2)  the  schedule  required  under  section 
605(a)  has  not  been  furnished  previously  to 
such  depositor. 

the  depository  Institution  shall  mall  the 
schedule  to  the  depositor  at  the  address 
shown  on  the  records  of  the  depository  In- 
stitution for  such  account  not  later  than  10 
days  after  the  date  of  the  Initial  deposit. 

(c)  Distribution  of  Notice  of  Certain 
Changes.— If— 

( 1 )  any  change  is  made  in  any  term  or  con- 
dition which  is  required  to  be  disclosed  in 
the  schedule  required  under  section  605(a) 
with  resi)ect  to  any  account;  and 

(2)  the  change  may  reduce  the  yield  or  ad- 
versely affect  any  holder  of  the  account,  all 
account  holders  who  may  be  affected  by 
such  change  shall  be  notified  and  provided 
with  a  description  of  the  change  by  mall  at 
least  30  days  before  the  change  takes  effect. 

(3)  This  subsection  does  not  apply  to 
changes  in  annual  percentage  yields  of  vari- 
able rate  accounts. 

(d)  Distribution  in  Case  of  Accounts  Es- 
tablished BY  More  Than  1  Individual  or  by 
A  Group.— If  an  account  is  established  by 
more  than  1  individual  or  for  a  person  other 
than  an  Individual,  any  distribution  de- 
scrll)ed  In  this  section  with  respect  to  such 
account  meets  the  requirements  of  this  sec- 
tion if  the  distribution  is  made  to  1  of  the 
individuals  who  established  the  accoimt  or  1 
Individual  representative  of  the  person  on 
whose  behalf  such  account  was  established. 

SEC.  60lt.  PAYMENT  OF  INTEREST. 

(a)  Determination  of  Balance  on  Which 
Interest  is  Calculated.— Except  as  provid- 
ed in  subsection  (b).  Interest  shall  be  calcu- 
lated on  the  principal  balance  In  an  interest- 
bearing  account  at  a  depository  Institution 
by  using  the  average  daily  balance  method, 
which  is  the  sum  of  each  days  closing  bal- 
ance divided  by  the  number  of  days  in  the 
period. 

(b)  Special  Rule  for  Credit  Unions.— 
Subsection  (a)  shall  not  apply  to  an  account 
at  a  depository  institution  described  in  sec- 
tion 19(b)(l)(A)(iv)  of  the  Federal  Reserve 
Act  if  the  depository  institution- 

(1)  calculates  the  accrual  of  interest  or 
dividends  by  a  method  other  than  the 
method  described  in  subsection  (a)  with  re- 
spect to  all  funds,  including  cash,  deposited 
in  such  account;  and 

(2)  provides  notice  of  interest  payment 
policy  in  the  manner  required  by  section 
605(e)  of  the  Expedited  Funds  AvallabUlty 
Act. 

(c)  Calculated  on  Pull  Amount  of  Prin- 
cipal.—Interest  on  an  interest-bearing  ac- 
count at  any  depository  Institution  shall  be 
calculated  by  such  institution  on  the  full 
amount  of  principal  in  the  account  for  each 
day  of  the  stated  calculation  period  at  the 
rate  or  rates  of  Interest  disclosed  pursuant 
to  this  title. 

(d)  No  Particular  Method  of  CoMPOuin>- 
iNG  Interest  Required.— Subsection  (c) 
shall  not  be  construed  as  prohibiting  or  re- 
quiring the  use  of  any  particular  method  of 
compounding  or  crediting  Interest. 

SEC.  609.  REGULATIONS. 

(a)  In  General.— Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Board,  after  consultation  with  each  agency 
referred  to  In  section  610(a)  and  after  pro- 
viding public  notice  and  opportunity  for 
comment,  shall  prescribe  regulations  to 
carry  out  the  purpose  and  provisions  of  this 
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title.  The  regulations  may  contain  any  clas- 
sification, differentiation,  or  other  provi- 
sion, and  may  provide  an  exception  for  any 
class  of  accounts  which,  in  the  judgment  of 
the  Board,  may  be  necessary  or  proper  to 
carry  out  the  purposes  of  this  title,  to  pre- 
vent circumvention  or  evasion  of  the  re- 
quirements of  this  title,  or  to  facilitate  com- 
pliance with  the  requirements  of  this  title, 
(b)  Model  Forms  and  Clauses.— 
(1)  In  general.— The  Board  shall  publish 
model  forms  and  clauses  for  common  disclo- 
sures to  facilitate  compliance  with  this  title. 
In  devising  such  forms,  the  Board  shall  con- 
sider the  use  by  depository  institutions  of 
data  processing  or  similar  automated  ma- 
chines. 

(2>  Use  of  forms  and  clauses  deemed  in 
coMPUANCE.— Nothing  in  this  title  may  be 
construed  to  require  a  depository  institution 
to  use  any  such  model  form  or  clause  pre- 
scribed by  the  Board  under  this  subsection. 
A  depository  institution  shall  be  deemed  to 
be  in  compliance  with  the  disclosure  provi- 
sions of  this  title  if  the  depository  institu- 
tion— 

(A)  uses  any  appropriate  model  form  or 
clause  published  by  the  Board:  or 

(B)  uses  any  such  model  form  or  clause 
and  changes  it  by— 

(i)  deleting  any  information  which  is  not 
required  by  this  title:  or 

(ii)  rearranging  the  format, 
if  in  making  such  deletion  or  rearranging 
the  format,  the  depository  institution  does 
not  affect  the  substance,  clarity,  or  mean- 
ingful sequence  of  the  disclosure. 

(3)  Public  notice  and  opportunity  for 
COMMENT.— The  Board  shall  adopt  model  dis- 
closure forms  and  clauses  after  giving  ap- 
propriate notice  and  opportunity  for  public 
comment  in  accordance  with  section  553  of 
title  5.  United  States  Code. 

SEC.  CI*.  ADMINISTRATIVE  ENFORCEMENT. 

(m)  In  General.— Compliance  with  the  re- 
quirements imposed  under  this  title  shall  be 
enforced  under— 

( 1 )  section  8  of  the  Federal  Deposit  Insur- 
ance Act.  in  the  case  of— 

(A)  national  banks,  by  the  Comptroller  of 
the  Currency; 

(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board;  and 

(C)  depository  institutions  described  in 
clause  (i).  (ii),  or  (iii)  of  section  19(b)(1)(A) 
of  the  Federal  Reserve  Act  (other  than 
member  banks  of  the  Federal  Reserve 
System)  by  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation: 

(2)  section  5(d)  of  the  Home  Owners'  Loan 
Act  of  1933,  section  407  of  the  National 
Housing  Act,  and  sections  6(1)  and  17  of  the 
Federal  Home  Loan  Bank  Act,  by  the  Feder- 
al Home  Loan  Bank  Board  (acting  directly 
or  through  the  Federal  Savings  and  Loan 
Insurance  Con>oration)  in  the  case  of  depos- 
itory Institutions  described  in  clause  (v)  or 
(vl)  of  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act; 

(3)  the  Federal  Credit  Union  Act.  by  the 
National  Credit  Union  Administration 
Board  in  the  case  of  Federal  credit  unions; 
and 

(4)  the  Federal  Trade  Commission  Act,  by 
the  Federal  Trade  Commission  in  the  case 
of  State-chartered  credit  unions. 

(b>  AoDmoNAL  Enforcement  Powers.— 
(1)  Violation  of  this  title  treated  as 
violation  or  other  acts.— For  purposes  of 
the  exercise  by  any  agency  referred  to  in 
subsection  (a)  of  such  agency's  powers 
under  any  Act  referred  to  in  such  subsec- 
tion, a  violation  of  a  requirement  imposed 
under  this  title  shall  be  deemed  to  be  a  vio- 
lation of  a  requirement  imposed  under  that 
Act. 


(2)  Enforcement  authority  under  other 
acts.— In  addition  to  the  powers  of  any 
agency  referred  to  in  subsection  (a)  under 
any  provision  of  law  specifically  referred  to 
in  such  subsection,  each  agency  may  exer- 
cise, for  purposes  of  enforcing  compliance 
with  any  requirement  imposed  under  this 
title,  any  other  authority  conferred  on  such 
agency  by  law. 

(c)  Regulations  by  Agencies  Other  Than 
THE  Board.— The  authority  of  the  Board  to 
issue  regulations  under  this  title  does  not 
impair  the  authority  of  any  other  agency  re- 
ferred to  in  subsection  (a)  to  make  rules  re- 
garding its  own  procedures  in  enforcing 
compliance  with  the  requirements  imposed 
under  this  title. 

SEC.  Sn.  civil.  LIABILITY. 

(a)  Civil  Liability.— Except  as  otherwise 
provided  in  this  section,  any  depository  in- 
stitution which  fails  to  comply  with  any  re- 
quirement imposed  under  this  title  or  any 
regulation  prescribed  under  this  title  with 
respect  to  any  person  is  liable  to  such 
person  in  an  amount  equal  to  the  sum  of— 

(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  the  failure; 

(2)(A)  in  the  case  of  an  individual  action, 
such  additional  amount  as  the  court  may 
allow,  except  that  the  liability  under  this 
subparagraph  shall  not  be  less  than  $100 
nor  greater  than  $1,000;  or 

(B)  in  the  case  of  a  class  action,  such 
amount  as  the  court  may  allow,  except 
that- 

(i)  as  to  each  member  of  the  class,  no  min- 
imum recovery  shall  be  applicable:  and 

(ii)  the  total  recovery  under  this  subpara- 
graph in  any  class  action  or  series  of  class 
actions  arising  out  of  the  same  failure  to 
comply  by  the  same  depository  institution 
shall  not  be  more  than  the  lesser  of 
$500,000  or  1  percent  of  the  net  worth  of 
the  depository  institution  involved;  and 

(3)  in  the  case  of  any  successful  action  to 
enforce  any  liability  under  paragraph  (1)  or 
(2),  the  costs  of  the  action,  together  with  a 
reasonable  attorney's  fee  as  determined  by 
the  court. 

(b)  Class  Action  Awards.— In  determin- 
ing the  total  amount  of  an  award  in  a  class 
action,  the  court  shall  consider,  among 
other  relevant  factors— 

(1)  the  amount  of  any  actual  damages 
awarded; 

(2)  the  frequency  and  persistence  of  fail- 
ures of  compliance; 

(3)  the  resources  of  the  depository  institu- 
tion: 

(4)  the  number  of  persons  adversely  af- 
fected; and 

(5)  the  extent  to  which  the  failure  of  com- 
pliance was  intentional. 

(c)  Bona  Fide  Errors.— 

(1)  General  rule.— A  depository  institu- 
tion may  not  be  held  liable  in  any  action 
brought  under  this  section  for  a  violation  of 
this  title  if  the  depository  institution  dem- 
onstrates by  a  preponderance  of  the  evi- 
dence that  the  violation  was  not  intentional 
and  resulted  from  a  bona  fide  error,  not- 
withstanding the  maintenance  of  proce- 
dures reasonably  adapted  to  avoid  any  such 
error. 

(2)  Examples.— Examples  of  a  bona  fide 
error  include  clerical,  calculation,  computer 
malfunction  and  programming,  and  printing 
errors.  An  error  of  legal  judgment  with  re- 
spect to  a  depository  institution's  obligation 
under  this  title  is  not  a  bona  fide  error. 

(d>  Jurisdiction.— Any  action  under  this 
section  may  be  brought  in  any  United 
States  district  court,  or  in  any  other  court 
of  competent  jurisdiction,  within  one  year 
after  the  date  of  the  occurrence  of  the  viola- 
tion involved. 

(e)  Reliance  on  Board  Rulings.— No  pro- 
vision of  this  section  imposing  any  liability 


shall  apply  to  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any  rule,  reg- 
ulation, or  interpretation  thereof  by  the 
Board,  or  in  conformity  with  any  interpreta- 
tion or  approval  by  an  official  or  employee 
of  the  Federal  Reserve  System  duly  author- 
ized by  the  Board  to  issue  such  interpreta- 
tion or  approval  under  procedures  pre- 
scribed by  the  Board,  notwithstanding,  the 
fact  that  after  such  act  or  omission  has  oc- 
curred, such  rule,  regulation,  interpretation, 
or  approval  is  amended,  rescinded,  or  deter- 
mined by  judicial  or  other  authority  to  be 
invalid  for  any  reason. 

(f)  Notification  of  and  Adjustment  for 
Errors.— A  depository  institution  shall  not 
be  liable  under  this  section  or  section  610 
for  any  failure  to  comply  with  any  require- 
ment imposed  under  this  title  with  respect 
to  any  account  if — 

( 1 )  before— 

(A)  the  end  of  the  60-day  period  beginning 
on  the  date  on  which  the  depository  institu- 
tion discovered  the  failure  to  comply; 

(B)  any  action  is  instituted  against  the  de- 
pository institution  by  the  account  holder 
under  this  section  with  respect  to  such  fail- 
ure to  comply:  and 

(C)  any  written  notice  of  such  failure  to 
comply  is  received  by  the  depository  institu- 
tion from  the  account  holder, 

the  depository  institution  notifies  the  ac- 
count holder  of  the  failure  of  such  institu- 
tion to  comply  with  such  requirement;  and 

(2)  the  depository  institution  makes  such 
adjustments  as  may  be  necessary  with  re- 
spect to  such  account  to  ensure  that— 

(A)  the  account  holder  will  not  be  liable 
for  any  amount  in  excess  of  the  amount  ac- 
tually disclosed  with  respect  to  any  fee  or 
charge; 

(B)  the  account  holder  will  not  be  liable 
for  any  fee  or  charge  imposed  under  any 
condition  not  actually  disclosed:  and 

(C)  interest  on  amounts  in  such  account 
will  accrue  at  the  annual  percentage  yield, 
and  under  the  conditions,  actually  disclosed 
(and  credit  will  be  provided  for  interest  al- 
ready accrued  at  a  different  annual  percent- 
age yield  and  under  different  conditions 
than  the  yield  or  conditions  disclosed). 

(g)  Multiple  Interests  in  1  Account.— If 
more  than  1  person  holds  an  interest  in  any 
account— 

(1)  the  minimum  and  maximum  amounts 
of  liability  under  subsection  (a)(2)(A)  for 
any  failure  to  comply  with  the  requirements 
of  this  title  shall  apply  with  respect  to  such 
account:  and 

(2)  the  court  shall  determine  the  manner 
in  which  the  amount  of  any  such  liability 
with  respect  to  such  account  shall  be  dis- 
tributed among  such  persons. 

(h)  Continuing  Failure  To  Disclose.— 

(1)  Certain  continuing  failures  treated 
AS  1  violation.— Except  as  provided  in  para- 
graph (2),  the  continuing  failure  of  any  de- 
pository institution  to  disclose  any  particu- 
lar term  required  to  be  disclosed  under  this 
title  with  respect  to  a  particular  account 
shall  be  treated  as  a  single  violation  for  pur- 
poses of  determining  the  amount  of  any  li- 
ability of  such  institution  under  subsection 
(a)  for  such  failure  to  disclose. 

(2)  Subsequent  failure  to  disclose.— The 
continuing  failure  of  any  depository  institu- 
tion to  disclose  any  particular  term  required 
to  be  disclosed  under  this  title  with  respect 
to  a  particular  account  after  judgment  has 
been  rendered  in  favor  of  the  account 
holder  in  connection  with  a  prior  failure  to 
disclose  such  term  shall  be  treated  as  a  sub- 
sequent violation  for  purposes  of  determin- 
ing liability  under  subsection  (a). 

(3)  Coordination  with  section  eio.- This 
subsection  shall  not  limit  or  otherwise 
affect  the  enforcement  power  under  section 


610  of  any  agency  referred  to  in  subsection 
(a)  of  such  section. 

SEC.  812.  CREDIT  UNIONS. 

(a)  In  General.— No  regulation  prescribed 
by  the  Board  under  this  title  shall  apply  di- 
rectly with  respect  to  any  depository  institu- 
tion described  in  clause  (iv)  of  section 
19(b)(1)(A)  of  the  Federal  Reserve  Act. 

(b)  Regulations  Prescribed  by  the 
NCUA.— Within  90  days  of  the  effective 
date  of  any  regulation  prescribed  by  the 
Board  under  this  title,  the  National  Credit 
Union  Administration  Board  shall  prescribe 
a  regulation  substantially  similar  to  the  reg- 
ulation prescribed  by  the  Board  taking  into 
account  the  unique  nature  of  credit  unions 
and  the  limitations  under  which  they  may 
pay  dividends  on  member  accounts. 

SEC.  813.  REVIEW  OK  DISCLOSURE  REQl  IRKMENTS 
FOR  OPEN-END  MANACEMENT  IN- 
VESTMENT COMPANIES. 

The  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

•SEC.  88.  REVIEW  OF  DISCLOSURE  REQIIREMENTS 
FOR  YIELDS  AND  TERMS. 

'Not  later  than  January  1.  1989,  and  an- 
nually thereafter,  the  Commission  shall 
consult  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  (and  any  other 
agency  It  deems  appropriate)  to  review  the 
regulations  prescribed  under  this  title  and 
the  Securities  Act  of  1933  and  the  regula- 
tions prescribed  under  the  Truth  In  Savings 
and  Investments  Act  to  determine  whether 
such  regulations  are  providing  consumers 
the  ability  to  effectively  compare  savings 
and  Investments  options.  If  at  any  time  as  a 
result  of  such  review,  the  Commission  finds 
Its  regulations  are  not  providing  consumers 
the  ability  to  effectively  compare  savings 
and  Investments  options,  it  shall  modify  its 
regulations  to  Insure  that  consumers  have 
such  ability.". 

SEC.  814.  EFFECT  ON  STATE  LAW. 

(a)  In  General.— The  provisions  of  this 
title  shall  supersede  any  provisions  of  the 
law  of  any  State  relating  to  the  disclosure  of 
yields  payable  or  terms  for  accounts  to  the 
extent  such  State  law  requires  the  disclo- 
sure of  such  yields  or  terms  for  accounts. 
The  Board  is  authorized  to  determine 
whether  such  Inconsistencies  exist. 

(b)  Balance  on  Which  Interest  is  Calcu- 
lated.—The  provisions  of  this  title  shall  su- 
persede any  provisions  of  any  State  law  re- 
lating to  the  determination  of  the  balance 
on  which  interest  is  calculated  to  the  extent 
such  State  law  specifies  the  manner  for  de- 
termining the  balance  on  which  interest  is 
calculated. 

TITLE  Vll— INSURANCE  ACTIVITIES 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Bank  Hold- 
ing Company  and  National  Bank  Improve- 
ments Act  of  1989". 

SEC.  702.  AMENDMENTS  TO  THE  BANK  HOLDING 
COMPANY  ACT  OF  1S58  RELATING  TO 
INSURANCE  ACTIVITIES. 

(a)  Definition.— Section  2  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(p)  Insurance  Activities. -For  the  pur- 
poses of  this  Act.  the  term  insurance  activi- 
ties' means  providing  Insurance  as  principal, 
agent,  or  broker. 

(b)  Insurance  Activities.— Section  4  of 
the  Bank  Holding  Company  Act  of  1956  (12 
U.S.C.  1843)  Is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing subsection: 

"(j)  Insurance  Activities.— 

"(l)  In  general.— Notwithstanding  any 
other  provision  of  this  section  or  section  3 


of  this  Act  (but  subject  to  paragraphs  (2) 
and  (3)),  a  bank  holding  company  or  any 
bank  or  nonbank  subsidiary  or  affiliate 
thereof  shall  not  engage  in  insurance  activi- 
ties In  the  United  States,  except  that  a  bank 
holding  company  or  any  bank  or  nonbank 
subsidiary  or  affiliate  thereof  may  provide 
Insurance— 

"(A)  pursuant  to  subsection  (cH8)  of  this 
section: 

"(B)  through  a  State  bank  or  subsidiary 
thereof   to   the   extent   permissible   under 
clause  (I),  (11).  (ill),  (v),  or  (vl)  of  subsection 
(c)(8)(C)  and  under  State  law: 
••(C)  if- 

"(l)  the  Insurance  is  provided  by  a  State 
bank  subsidiary  of  a  bank  holding  company, 
or  by  a  subsidiary  of  that  State  bank: 

•(ID  that  bank  or  subsidiary  thereof  Is  lo- 
cated In  the  one  State  where  the  operations 
of  that  bank  holding  company's  banking 
subsidiaries  are  principally  conducted  for 
purposes  of  section  3(d)  of  this  Act; 

•(ill)  the  Insurance  activities  engstged  in 
by  the  bank  or  subsidiary  thereof  are  au- 
thorized by  State  law;  and 

•■(Iv)  the  insurance  Is  provided  only  to  resi- 
dents of  that  State,  natural  persons  em- 
ployed In  that  State,  or  natural  persons  oth- 
erwise present  in  that  State;  or 

•(D)  pursuant  to  section  5136  or  5136B  of 
the  Revised  Statutes. 

■■(2)  Exclusions.— Paragraph  (1)  shall  not 
apply  to  Insurance  activities  of  any  compa- 
ny or  institution  pursuant  to  section  3(f)  or 
the  proviso  to  subsection  (a)(2)  of  this  sec- 
tion. 

■•(3)  Authority  to  continue  certain  ac- 
tivities.—Notwithstanding  any  other  provi- 
sion of  this  section,  a  bank  holding  company 
may  continue  to— 

••(A)  engage  in  any  Insurance  activity 
through  a  State  bank  or  subsidiary  thereof 
If- 

••(l)  the  bank  was  acquired  after  December 
31,  1984,  and  before  March  2,  1988,  pursuant 
to  Board  approval  under  section  3(d)  of  this 
Act; 

"(ii)  the  bank  provides  insurance  only  to 
residents  of  that  State,  natural  persons  em- 
ployed in  that  State,  or  natural  persons  oth- 
erwise present  in  that  State;  and 

"(ill)  such  insurance  Insures  against  the 
same  types  of  risks  as  Insurance  provided  by 
the  bank  or  subsidiary  as  of  the  day  before 
its  acquisition  by  the  out-of-state  bank  hold- 
ing company  or  as  of  March  2,  1988,  or 
against  functionally  equivalent  risks; 

"(B)  provide  title  insurance  coverage 
through  a  State  bank  or  subsidiary  thereof 
if  the  bank  was  required  to  be  empowered  to 
provide  title  insurance  as  a  condition  of  its 
initial  chartering  under  State  law; 

"(C)  continue  to  engage  in  any  insurance 
activity  lawfully  engaged  in  prior  to  the 
date  of  enactment  of  this  subsection.  In  the 
State  of  Indiana  and  In  any  State  contigu- 
ous thereto.  If  the  bank  holding  company  or 
subsidiary  thereof  is  located  In  the  State  of 
Indiana  and  was  acquired  on  June  30,  1986, 
pursuant  to  Board  approval  under  section 
3(d)  of  this  Act  issued  on  May  28. 1986; 

"(D)  engage  in  any  insurance  activity 
through  a  State  bank  or  subsidiary  thereof 
if- 

"(i)  the  bank  is  described  in  clauses  (i)  and 
(ii)  of  subparagraph  (A);  and 

"(il)  the  Insurance  activity  of  the  State 
bank  or  subsidiary  thereof  is  limited  (I)  to 
life,  accident,  and  health  Insurance  activi- 
ties for  which  it  has  been  licensed  prior  to 
March  2,  1988,  pursuant  to  State  law  en- 
acted after  July  20,  1987,  and  in  effect  prior 
to  September  28.  1987,  and  (II)  to  the  State 
In  which  It  has  been  licensed;  or 

"(E)  provide  through  a  State  bank,  or  sub- 
sidiary thereof,  pursuant  to  authorization 
by  the  appropriate  State  banking  regulator 


prior  to  March  2,  1988,  financial  guaranty 
Insurance.  For  purposes  of  this  subpara- 
graph, the  term  financial  guaranty  insur- 
ance' means  insurance  against  the  risk  of 
default  on  State  and  local  government  debt 
obligations,  corporate  debt  and  other  mone- 
tary obligations,  pass-through  securities 
(other  than  those  secured  by  mortgages  on 
real  property  which  are  insurable  by  a  mort- 
gage guaranty  Insurer),  and  Installment  pur- 
chase agreements  executed  as  a  condition  of 
sale,  but  such  term  does  not  include  life, 
property,  or  casualty  Insurance.  This  sub- 
paragraph does  not  preclude  any  Interested 
party  from  challenging  the  legality  of  these 
described  activities  under  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  of  1956.  as 
in  effect  on  March  2,  1988. 
■■(4)  Definitions.- 

••(A)  Insurance.— For  purposes  of  this  sub- 
section and  subsections  (c)(8)  and 
(c)(15)(J)(iv)  of  this  section,  the  term  insur- 
ance' means— 

■■(I)   traditional    Insurance   products   and 
services: 
"(ii)  variable  annuity  contracts:  and 
••(ill)  variable  life  insurance  contracts. 
•'(B)  Resident.— For  purposes  of  this  sub- 
section, the  term  residents  of  that  SUte'  In- 
cludes natural  persons  who  are  residents  of 
the  State  and— 

•'(1)  companies  Incorporated  In,  or  orga- 
nized under  the  laws  of,  the  State, 

"(ID  companies  licensed  to  do  business  in 
the  State,  and 

••(iii)  companies  having  an  office  in  the 
State. ":  and 

(2)  in  subsection  (c)(8)(C)(iv),  by  Inserting 
immediately  before  the  semicolon  at  the 
end  the  following:  ".  except  that— 

"(I)  the  authorization  to  provide  Insur- 
ance pursuant  to  this  clause  shall  terminate 
If  control  of  the  company  providing  the  in- 
surance is  acquired  by  a  bank  holding  com- 
pany— 

"(a)  on  or  after  October  15,  1982,  in  a 
transaction  requiring  Board  approval  under 
section  3(d)  if  the  bank  holding  company 
did  not  obtain  board  approval  to  engage  In 
such  Insurance  activities  under  this  section 
prior  to  March  2, 1988;  or 

"(b)  on  or  after  March  2, 1988; 
unless  such  acquiring  company  is  a  succes- 
sor or  Is  and  continues  to  be  a  bank  holding 
company  with  total  assets  of  $50,000,000  or 
less;  and 

'•(II)  no  company  that  Is  an  affiliate  of  a 
company  providing  Insurance  pursuant  to 
this  clause  shall  provide  Insurance  pursuant 
to  this  clause  on  or  after  March  2,  1988. 
unless  such  affiliated  company  Itself  meets 
the  requirements  of  this  clause.". 

SEC.  703.  AMENDMENTS  TO  THE  NATIONAL  BANK 
ACT. 

(a)  Section  5136  of  the  Revised  SUtutes 
(12  U.S.C.  24)  is  amended— 

(1)  by  inserting  "(a)  In  General.— "  imme- 
diately before  "Upon  duly  making  and 
filing":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Limitation  on  Insurance  Powers.— 
"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  a  national  bank,  or  subsidi- 
ary (as  defined  In  section  2(d)  of  the  Bank 
Holding  Company  Act  of  1956)  of  a  national 
bank,  may  not  engage  In  Insurance  activities 
In  the  United  States  except  to  the  extent 
that  the  Insurance  Is  limited  to  assuring  the 
repayment  of  the  outstanding  balance  due 
on  any  specific  extension  of  credit  by  the 
national  bank  In  the  event  of  the  death,  dis- 
ability, or  Involuntary  unemployment  of  the 
debtor  and  except  to  the  extent  provided  In 
section  5136B  of  this  title. 
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••(2)  Exceptions.— Paragraph  (1)  does  not 
prohibit  (A)  any  company  engaged  in  mu- 
nicipal bond  guarantee  insurtmce  activities 
pursuant  to  authorization  by  the  Comptrol- 
ler of  the  Currency  on  or  before  May  2, 
1985.  from  continuing  to  engage  in  such  ac- 
tivities, or  (B)  any  company  lawfully  en- 
gaged in  title  insurance  activities  as  of 
March  2,  1988.  from  continuing  to  engage  in 
such  activities,  if  such  activities  are  limited 
to  the  State  in  which  the  bank  is  located, 
and  if  the  bank  is  not  acquired  after  March 
2,  1988.  by  a  bank  holding  company  the 
principal  banking  operations  of  which  are 
conducted  in  another  State. 

"(3)  Insurance  definition.— The  term  in- 
surance' has  the  meaning  given  to  that  term 
in  section  4(jK4)  of  the  Bank  Holding  Com- 
pany Act  of  1956. 

'•(4)  Insurance  activities  defined.— The 
term  'insurance  activities'  means  providing 
insurance  as  principal,  agent,  or  broker.". 

(b)  Chapter  1  of  title  LXII  of  the  Revised 
Statutes  is  amended  by  inserting  after  sec- 
tion 5 136 A  the  following  new  section: 

-SEC.  51MB.  LIMITED  INSIRANCE  POWERS  FOR  NA- 
TIONAL BANKS  LOCATED  IN  Rl'RAL 
AREAS. 

"(a)  In  General.— In  addition  to  the 
powers  vested  by  law  in  national  banking  as- 
sociations, any  such  association  located  in  a 
place  that  has  a  population  not  exceeding 
5.000  (as  shown  by  the  preceding  decennial 
census)  may  sell  insurance  as  defined  in  sec- 
tion 5136(bK3)  so  long  as  such  insurance  ac- 
tivities are  confined  to  that  place,  and  the 
insurance  is  sold  only  to  residents  of  the 
State  in  which  the  association  is  located  or 
to  natural  persons  employed  in  that  State. 
For  purposes  of  this  subsection,  the  term 
'residents  of  that  State'  includes  natural 
persons  who  are  residents  of  the  State  and 
(1)  companies  incorporated  in,  or  organized 
under  the  laws  of.  the  State,  (2)  companies 
licensed  to  do  business  in  the  State,  and  (3) 
companies  having  an  office  in  the  State. 

"(b)  Additional  Limitations.— No  nation- 
al banking  association  described  in  subsec- 
tion (a)  may— 

"(l)  assume  or  guarantee  the  payment  of 
any  premium  on  insurance  policies  issued 
through  the  agency  of  the  association  by 
the  Insurance  company  for  which  such  asso- 
ciation is  acting  as  agent  pursuant  to  sub- 
section (a):  and 

"(2)  guarantee  the  truth  of  any  statement 
made  by  an  assured  in  filing  such  person's 
application  for  insurance.". 

(c)  Effect  on  Certain  Companies.— This 
section  shall  not  affect  the  ability  of— 

(Da  national  bank  or  a  subsidiary  there- 
of, located  in  Oregon  or  Washington,  to  con- 
tinue to  engage  in  insurance  activities  law- 
fully engaged  in  as  of  March  2.  1988.  within 
the  State  in  which  the  main  office  of  such 
national  bank  is  located:  or 

(2)  a  national  bank  chartered  in  1882  (or  a 
subsidiary  thereof)  to  continue  to  engage  in 
insurance  activities  in  which  it  was  lawfully 
engaged  as  of  March  2,  1988.  within  30  miles 
of  such  bank's  main  office  if  such  main 
office  is  not  within  30  miles  of  any  city  that 
had  a  population  exceeding  150.000  under 
the  1980  census. 

SEC.  7M.  EFFECTIVE  DATE. 

The  provisions  of  this  title  shall  take 
effect  on  March  5. 1987. 

TITLE  VIII— MISCELLANEOUS 

SBC  Ml.  STUDY   OF  HOSTILE   ACQUISmONS  OF 
UNfTED  STATES  BANKS. 

(a)  Purpose.- It  is  the  purpose  of  this  sec- 
tion to  require  the  Board  of  Governors  of 
the  Federal  Reserve  System  (hereinafter  re- 
ferred to  as  the  "Board  ")  to  make  a  study  of 
the  effects  that  hostile  acquisitions  in  the 
banking  industry  could  have  on  the  safety 


and  soundness  of  banking  in  the  United 
States. 

(b)  Study.— The  Board  of  Governors  of 
the  Federal  Reserve  System,  in  consultation 
with  the  Attorney  General,  the  Comptroller 
General  of  the  United  States,  and  the  Fed- 
eral Deposit  Insurance  Corporation,  shall 
prepare  a  study  of  the  effects  that  hostile 
acquisitions  in  the  banking  industry  could 
have  on  the  United  States  banking  and  fi- 
nancial markets.  The  study  shall  pay  par- 
ticular attention  to  the  potential  adverse  ef- 
fects on  safety,  soundness,  and  stability  of 
banks  and  the  banking  industry  of  hostile 
acquisitions  of  United  States  banking  insti- 
tutions and  shall  address  the  following 
issues: 

(1)  the  effects  that  hostile  acquisitions 
could  have  on  consolidation  within  the 
banking  industry,  taking  into  consideration 
the  continuing  removal  of  barriers  to  inter- 
efot A  bftnltiiiK* 

(2)  the  effects  that  hostile  acquisitions 
could  have  on  concentration  of  economic  re- 
sources generally,  and  the  specific  markets 
for  banking  and  financial  services,  including 
securities  markeU  in  which  banks  are  eligi- 
ble to  participate: 

(3)  the  effects  that  hostile  acquisitions 
could  have  on  instability,  uncertainty  and 
confidence  in  banking,  and  on  consumer  and 
small  business  services; 

(4)  whether  specific  regulations  are 
needed  to  process  acquisition  applications 
that  proceed  on  a  hostile  basis  rather  than  a 
consensual  basis  in  order  to  ensure— 

(A)  the  adequacy  and  quality  of  capital, 
particularly  with  respect  to  equity  capital, 
and  the  adverse  consequences  of  the  use  of 
debt  in  hostile  acquisitions: 

(B)  the  quality  of  assets  in  the  surviving 
institution  due  to  the  disposition  of  assets  to 
meet  regulatory  capital  requirements: 

(C)  the  strength  of  the  surviving  institu- 
tion against  unforeseen  weaknesses  that 
could  have  been  discovered  had  adequate 
due  diligence  been  conducted  as  is  done  in  a 
consensual  acquisition: 

(D)  the  strength  of  the  target,  acquiring, 
or  surviving  institutions  to  withstand  the 
adverse  consequences  of  the  use  of  special 
defensive  and  protective  steps  taken  to  pre- 
vent a  hostile  acquisition  from  being  con- 
summated: 

(5)  whether  special  regulations  are 
needed,  once  a  contested  application  has 
been  approved,  to  ensure  that  the  condi- 
tions set  forth  in  the  approval  order  are 
met,  and  that  the  consolidation  of  the  two 
institutions  can  proceed  without  undue  dis- 
ruption to  either  the  target  or  acquiring  in- 
stitution: 

(6)  whether  foreign  banks  or  other  poten- 
tial acquirers  of  banking  resources  in  the 
United  SUtes  should  be  permitted  to  make 
hostile  acquisitions  of  United  States  bank- 
ing institutions: 

(7)  whether  the  stock  market  decline  and 
related  problems  of  October  1987  impair  the 
ability  of  banking  institutions  to  raise  cap- 
ital to  conduct  or  resist  hostile  acquisitions: 
and 

(8)  any  other  issues  which  the  Board 
deems  necessary  and  appropriate. 

(c)  Hearings.— The  Board  and  the  other 
governmental  agencies  involved  in  the  study 
shall  hold  public  hearings  on  hostile  acquisi- 
tions of  banking  institutions  and  solicit 
opinions  and  testimony  as  they  deem  neces- 
sary. 

(d)  Report.— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act,  the  Board 
shall  transmit  a  report  containing  the  re- 
sults of  the  study,  along  with  its  recommen- 
dations for  legislation,  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking,  Fi- 


nance and  Urban  Affairs  of  the  House  of 
Representatives. 

SEC.  802.  limitations  ON  GRANDFATHERED  NON- 
BANK  BANKS  OWNED  BY  BANK  HOLD- 
ING COMPANIES. 

Section  4(g)(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1843(g)(1))  is 
amended— 

( 1 )  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (A); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ";  or";  and 

(3)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  accept  demand  deposits  or  deposits 
that  the  depositor  may  withdraw  by  check 
or  similar  means  for  payment  to  third  par- 
ties or  others,  or  make  commercial  loans, 
unless  authorized  to  do  so  by  the  Board  as 
of  August  10.  1987.". 

SEC.  803.  joint  MARKETING  RESTRICTIONS. 

(a)  Bank  Holding  Companies.— Section 
4(f)(3)(B)(ii)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843(f)(3)(B)(ii))  is 
amended— 

(1)  by  inserting  "or  subsection  (c)(15)" 
after  "subsection  (c)(8)"  the  first  place  it 
appears:  and 

(2)  by  striking  "by  or  through  an  affiliate 
(other  than  an  affiliate  that  engages  only  in 
activities  permissible  for  bank  holding  com- 
panies under  subsection  (c)(8)"  and  insert- 
ing "in  connection  with  products  or  services 
of  an  affiliate  that  are  not  permissible  for  a 
bank  holding  company  to  provide  under 
subsection  (c)(8)  or  subsection  (c)(15)". 

(b)  Savings  and  Loan  Holding  Comfa- 
NiES.— Section  408(p)(2)(A)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(p)(2)(A))  is 
amended— 

(1)  by  inserting  "or  section  4(c)(15)"  after 
•section  4(cM8)"  the  first  place  it  appears; 
and 

(2)  by  striking  "by  or  through  an  affiliate 
(other  than  an  affiliate  that  engages  only  in 
activities  permissible  for  bank  holding  com- 
panies under  section  4(c)"  and  inserting  "in 
connection  with  products  or  services  of  an 
affiliate  that  are  not  permissible  for  a  bank 
holding  company  to  provide  under  section 
4(c)(8)  or  section  4(c)(15)". 

SEC.  804.  INDl'STRIAL  RANKS. 

(a)  Clerical  Amendment.— Section 
2(c)(2)(H)(i)(I)  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  U.S.C.  1841(c)(2)(H)(i)(I)) 
is  amended  by  inserting  "or  deposits"  after 
"demand  deposits". 

(b)  Activities  Authorized  as  of  March  5, 
1987.— Section  2(c)(2)(H)(ii)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1841(c)(2)(H)(ii))  is  amended  by  inserting 
after  "was  not  lawfully  engaged"  the  words 
",  or  authorized  to  engage.". 

SEC.  80.5.  STATl  S  OF  CERTAIN  RE<;ISTERED  INVEST- 
MENT COMPANY. 

A  corporation,  incorporated  on  March  29, 

1985,  under  the  laws  of  the  State  of  Mary- 
land, and  duly  registered  under  the  Invest- 
ment Company  Act  of  1940  on  February  21, 

1986,  all  of  the  present  shareholders  of 
which  are  savings  banks,  shall  be  deemed  to 
have  been  registered  under  such  Act  on  the 
date  of  its  incorporation. 

SEC.  80«.  AMENDMENT  TO  THE  FEDERAL  POWER 
ACT. 

Section  305(b)  of  the  Federal  Power  Act 
(16  U.S.C.  825d(b))  is  amended  by  adding 
the  following  at  the  end  of  the  subsection: 

"Any  person  now  holding  or  proposing  to 
hold  the  position  of  officer  or  director  of  a 
public  utility  and  officer  or  director  of  a 
bank,  trust  company,  or  banking  association 
is  authorized  to  hold  such  positions  without 
authorization  of  the  Commission,  as  long  as 
such  bank,  trust  company,  or  banking  asso- 


ciation does  not  underwrite  or  participate  in 
the  marketing  of  securities  (including  com- 
mercial paper)  of  the  public  utility  for 
which  the  person  serves  or  proposes  to  serve 
as  an  officer  or  director.". 

SEC.  807.  expedited  FUNDS  AVAILABILITY. 

(a)  Reasonable  Exceptions.— Section  604 
of  the  Expedited  Funds  AvaUability  Act  (12 
U.S.C.  4003 )  is  amended— 

(1)  in  subsection  (b),  by  inserting  "sub- 
paragraph (A),  (B).  (C),  or  (F)  of  subsection 
(a)(2)  or"  after  "limitation  established 
under";  and 

(2)  in  subsection  (d).  by  inserting  "(a)(2)." 
after  "subsections". 

(b)  Disclosure.— Section  604(f)  of  such 
Act  is  amended  by  adding  the  following: 

"(4)  Notice  with  respect  to  cashier's, 
certified,  and  similar  CHECKS.— a  deposito- 
ry institution  issuing  a  check  described  in 
section  603(a)(2){P)  in  excess  of  $5,000  shall 
notify  the  person  to  whom  it  issued  that 
funds  may  be  made  available  later  than  the 
time  specified  in  section  603(a). ". 

SEC.  808.  payroll  TAX  KILIN<;  SERVICE  0R(;ANI- 
ZATIONS. 

Section  2(c)(2)(D)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C. 
1841(c)(2)(D))  is  amended— 

(1)  in  clause  (i),  by  inserting  after  "in 
trust  funds"  the  following:  "or  in  Treasury 
tax  and  loan  accounts  maintained  by  a  pay- 
roll tax  filing  service  organization,": 

(2)  in  clause  (iii),  by  inserting  after  "third 
parties  or  others "  the  following:  ".  except 
for  deposits  of  funds  by  a  payroll  tax  filing 
service  organization  in  Treasury  tax  and 
loan  accounts  or  in  trust  pending  payment 
of  such  funds  for  Federal.  State,  or  local  tax 
obligations.":  and 

(3)  in  clause  (iv)(l).  by  inserting  before  the 
semicolon  the  following:  "except  in  connec- 
tion with  the  transfer  by  a  payroll  tax  filing 
service  organization  of  funds  held  In  trust 
pending  payment  of  such  funds  for  Federal. 
State,  or  local  tax  obligations  ". 

SEC.  809.  EFFECTIATING  THE  PRINCIPLE  OF  NA- 
TIONAL TREATMENT  FOR  BANKS. 

The  International  Banking  Act  of  1978  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"NATIONAL  TREATMENT 

"Sec.  15.  (a)  General  Rule.— If  the  Presi- 
dent or  his  designee  has  made  a  written  de- 
termination that  a  foreign  country  is  de- 
scribed in  subsection  (b)  of  this  section,  has 
transmitted  the  determination  to  a  Federal 
banking  agency,  and  has  not  revoked  the  de- 
termination, the  Federal  banking  agency 
may.  notwithstanding  any  other  provision 
of  law,  deny  any  application  by  an  entity  de- 
scribed in  subsection  (c)  that  requires  the 
approval  of  that  agency,  or  disapprove  any 
notice  by  such  an  entity  that  is  subject  to 
disapproval  by  that  agency,  if— 

"(1)  that  entity  is  chartered  or  incorporat- 
ed or  has  its  principal  place  of  business  in 
that  foreign  country;  or 

"(2)  any  person  that  directly  or  Indirectly 
controls  that  entity  resides.  Is  chartered  or 
Incorporated,  or  has  its  principal  place  of 
business  in  that  foreign  country. 

■"(b)  Denial  of  National  Treatment.— A 
country  Is  described  in  this  subsection  for 
purposes  of  this  section  If  that  country  does 
not  accord  to  United  States  banks  and  bank 
holding  companies  the  same  competitive  op- 
portunities as  it  accords  to  domestic  banks 
and  bank  holding  companies. 

"(c)  Certain  Foreign  Entities  De- 
scribed.—The  following  entitles  are  de- 
scribed in  this  subsection  for  purposes  of 
this  paragraph: 

"'(Da  foreign  bank;  and 

"(2)  any  other  company  subject  to  the 
Bank  Holding  Company  Act  of  1956  under 
section  8(a)  of  this  Act.". 


SEC.  810.  EFFECTCA'nNG  THE  PRINCIPLE  OF  NA- 
TIONAL TREATMENT  FOR  BROKERS 
AND  DEALERS. 

Section  15(b)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  780(b))  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  paragraph: 

"(IIMA)  The  following  provisions  shall 
apply  if  the  President  or  his  designee  has 
published  a  written  determination  that  a 
foreign  country  is  described  in  subpara- 
graph (B)  of  this  paragraph  and  has  not  re- 
voked that  determination: 

"(i)  No  person  of  that  foreign  country, 
acting  directly  or  indirectly,  shall  acquire 
control  of  any  registered  broker  or  dealer 
unless— 

"(I)  the  Commission  has  been  given  notice 
45  days  in  advance  of  that  proposed  acquisi- 
tion, in  such  form  as  the  Commission  shall 
prescribe  by  rule:  and 

"(ID  the  Commission  has  not  prohibited 
that  acquisition. 

"(11)  The  Commission  may,  by  order, 
extend  the  notice  period  with  respect  to  any 
particular  acquisition  for  no  more  than  60 
days. 

"(Ill)  The  Commission,  consistent  with  the 
protection  of  investors  and  the  maintenance 
of  fair  and  orderly  markets,  may— 

"(I)  deny  any  application  for  registration 
under  this  subsection  filed  by  a  person  of 
that  foreign  country:  and 

"(ID  prohibit,  by  order,  any  person  of  that 
foreign  country  from  acquiring  control  of  a 
registered  broker  or  dealer,  irrespective  of 
when  the  acquisition  was  initiated. 

"(B)  A  country  is  described  in  this  sub- 
paragraph for  purposes  of  this  paragraph  If 
that  country  does  not  accord  to  United 
States  brokers  and  dealers  the  same  com- 
petitive opportunities  as  It  accords  to  do- 
mestic brokers  and  dealers. 

"(C)  A  person  is  a  "person  of  a  foreign 
country'  for  purposes  of  this  paragraph  If 
that  person,  or  another  person  that  directly 
or  indirectly  controls  that  person,  is  a  resi- 
dent of  a  foreign  country.  Is  organized 
under  the  laws  of  that  country,  or  has  iU 
principal  place  of  business  in  that  country. ". 

SEC.  811.  STUDY  OF  MERGER  OF  COMMERCE  AND 
BANKING. 

(a)  In  General.— The  Board  of  Governors 
shall  conduct  a  study  of  the  need,  if  any,  to 
continue  the  separation  of  full-service  bank- 
ing and  commerce  In  the  United  States.  In 
carrying  out  such  study,  the  Board  shall 
consult  with  all  appropriate  departments 
and  agencies  of  the  United  States  and  repre- 
sentatives of  all  segments  of  the  financial 
services  and  other  Industries. 

(b)  Particular  Areas  of  Study.— In  carry- 
ing out  the  study  under  this  section,  the 
Board  shall  in  particular  examine— 

(1)  the  economic,  regulatory,  and  con- 
sumer Issues  Involved  in  continuing  or  elimi- 
nating the  separation  of  banking  and  com- 
merce: 

(2)  the  competitive  issues  Involved  In 
eliminating  the  separation  of  banking  and 
commerce,  including  the  adequacy  of  anti- 
trust and  other  laws  relating  to  the  mainte- 
nance of  other  competition;  and 

(3)  organizational  issues,  particularly  with 
respect  to  the  appropriate  types  and  struc- 
tures of  organizations  that  may  engage  In 
full-service  banking,  financial  services,  and 
commercial  activities. 

(c)  Report  Required.- Not  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  shall  transmit  the  report  re- 
quired by  this  section  to  the  Congress. 

SEC.  812.  increased  PENALTIES  UNDER  THE  BANK 
HOLDING  COMPANY  ACT. 

(a)  Section  8(a)  of  the  Bank  Holding  Com- 
pany Act  of  1956  is  amended  by  striking 
""$1,000"  and  inserting  "$50,000",  by  striking 


■■$10,000"  and  Inserting  ■"$100,000",  and  by 
striking  "one  year"  and  Inserting  "three 
years". 

Section  8(b)(1)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1847(b)(1))  is 
amended  by  striking  "$1,000"  and  Inserting 
""$5,000". 

SEC.  813.  FINANCIAL  CONSUMERS  ASSOCIA"nONS. 

(a)  National  Banks.— Whenever  a  SUte 
has  by  statute  established  a  consumer  mem- 
bership organization  subject  to  a  statutory 
charter  mandate  to  Inform  and  represent 
consumers  In  the  financial  service  area  and 
subject  to  statutorily  prescribed  democratic 
rules  of  governance  and  such  State  has  also 
required  State  chartered  Insured  banks,  as 
defined  In  section  3  of  the  Federal  Deposit 
Insurance  Act,  to  Include  In  their  deposit  ac- 
count statement  mailings  to  consumers  a 
statutorily  prescribed  insert  concerning  the 
consumer  membership  organization,  nation- 
al banks  shall  comply  with  the  insert  re- 
quirements. 

(b)  Savings  and  Loan  AssociA"noNs.— Sec- 
tion 5  of  the  Home  Owners"  Loan  Act  of 
1933  (12  U.S.C.  1464)  is  amended  by  adding 
the  following  new  subsection: 

"(t)  Financial  Consumers  Associa- 
tions.—Whenever  a  State  has  by  statute  es- 
tablished a  consumer  membership  organiza- 
tion subject  to  a  statutory  charter  mandate 
to  inform  and  represent  consumers  in  the  fi- 
nancial service  area  and  subject  to  statutori- 
ly prescribed  democratic  rules  of  governance 
and  such  State  has  also  required  State  char- 
tered insured  institutions  as  defined  In  sec- 
tion 401  of  the  National  Housing  Act  to  in- 
clude in  their  deposit  account  statement 
mailings  to  consumers  a  statutorily  pre- 
scribed insert  concerning  the  consumer 
membership  organization,  associations,  as 
defined  in  subsection  (d),  shall  comply  with 
the  insert  requirement.". 

(c)  Credit  Unions.— Title  I  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1751  et  seq.)  is 
amended  by  adding  the  following  new  sec- 
tion: 

"FINANCIAL  CONSUMERS  ASSOCIATIONS 

"Sec.  130.  Whenever  a  State  has  by  sUt- 
ute  established  a  consumer  membership  or- 
ganization subject  to  a  statutory  charter 
mandate  to  inform  and  represent  consumers 
in  the  financial  service  area  and  subject  to 
sUtutorlly  prescribed  democratic  rules  of 
governance  and  such  State  has  also  required 
State  chartered  insured  credit  unions  as  de- 
fined in  section  101(7)  of  this  Act  to  Include 
in  their  deposit  account  statement  mailings 
to  consumers  a  statutorily  prescribed  Insert 
concerning  the  consumer  membership  orga- 
nization. Federal  credit  unions  shall  comply 
with  the  insert  requirement. ". 
•  Mr.   GARN.   Mr.   President.   I   rise 
today  to  join  the  senior  Senator  from 
Illinois  in  cosponsoring  the  reintroduc- 
tion  of  the  Proxmire  Financial  Mod- 
ernization Act.  As  most  observers  of  fi- 
nancial    legislation     know.     Senator 
Proxmire  and  I  introduced  the  original 
version  of  this  bill  in  the  last  Con- 
gress, and  it  eventually  passed  the  full 
Senate  by  the  overwhelming  margin  of 
94  to  2.  The  bill  was  the  product  of  a 
hard-fought  compromise  in  the  Bank- 
ing Committee  built  on  a  voluminous 
hearing  record  and  many  months  of 
intense  negotiations.  Unfortunately,  it 
died  at  the  end  of  the  last  Congress 
when   the   House   of  Representatives 
failed  to  act. 

Before  I  describe  the  key  aspects  of 
the  bill,  let  me  say  that  I  did  not  agree 
then  and  do  not  agree  now  with  every 
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aspect  of  it.  But  it  was  obviously  a 
sound  compromise  since  so  many  of 
my  colleagues  subsequently  voted  for 
it.  That  is  the  principal  reason  why  I 
support  its  reintroduction  today.  We 
in  this  body  may  not  return  to  these 
issues  any  time  soon  because  of  the 
problems  of  the  thrift  industry,  but 
sooner  or  later  we  will  have  to.  When 
we  do,  this  bill  will  be  the  marker,  the 
reminder  of  a  consensus  that  was 
reached  to  address  some  very  thorny 
problems.  Rather  than  begin  all  over 
again,  we  should  use  this  consensus 
and  build  on  it  to  usher  our  financial 
system  into  the  modem  era. 

In  essence,  the  Proxmire  Financial 
Modernization  Act  would  repeal  key 
sections  of  the  56-year-old  Glass-Stea- 
gall  Act,  replacing  them  with  a  very 
carefully  conceived  statutory  frame- 
work that  would  dramatically  change 
the  financial  institution  landscape. 
Bank  holding  companies  would  be  per- 
mitted to  engage  in  the  full  range  of 
securities  activities  other  than  corpo- 
rate equities,  but  only  through  sepa- 
rately capitalized  holding  company 
subsidiaries  called  securities  affiliates. 
Stringent  safeguards  or  "firewalls" 
would  be  imposed  between  the  bank 
and  its  securities  affiliate  for  two  very 
important  reasons:  to  prevent  the 
bank's  exposure  to  undue  risk,  and  to 
prevent  the  securities  affiliate  from 
using  the  bank's  Federal  benefits— like 
deposit  insurance  and  access  to  the 
payments  system— to  gain  an  unfair 
competitive  advantage  over  securities 
companies  that  are  not  affiliated  with 
banks. 

Taken  as  a  whole,  this  new  financial 
structure  would  permit  U.S.  bank 
holding  companies  to  regain  their 
international  competitive  position 
without  compromising  the  fundamen- 
tal safety  and  soundness  of  the 
system.  This  is  absolutely  critical  in  an 
era  where  other  countries  are  target- 
ing financial  services  as  the  next 
major  U.S.  industry  to  challenge.  We 
cannot  continue  to  hamstring  our  best 
fiiuuicial  competitors  and  expect  them 
to  survive,  let  alone  excel.  This  legisla- 
tion addresses  that  problem. 

This  bill  also  contains  provisions,  re- 
quested by  all  of  the  bank  and  thrift 
regulatory  agencies,  which  strengthen 
their  enforcement  powers.  In  light  of 
the  continuing  studies  which  demon- 
strate that  fraud  and  insider  abuse  are 
key  elements  in  many  bank  and  thrift 
institution  failures,  the  importance  of 
these  amendments  appears  obvious. 

The  bill  also  contains  several  provi- 
sions intended  to  provide  additional 
consumer  protection,  primarily  in  the 
form  of  additional  disclosure  require- 
ments. Thus,  for  example,  depository 
institutions  would  be  required  to  make 
detailed  disclosures  of  yields  and  rates 
and  fees  in  deposit  account  advertise- 
ments. 

With  respect  to  insurance,  the  bill 
includes  a  carefully  crafted  compro- 
mise title  that  essentially  permits 
bank  holding  companies  to  engage  in 
insurance    activities    through    State 


bank  subsidiaries  in  States  that  au- 
thorize such  activities  for  their  banks. 
The  bank  holding  company  would 
have  to  have  its  principal  banking  op- 
erations in  that  State,  and  the  insur- 
ance products  would  have  to  be  sold  to 
residents  of  that  State,  persons  em- 
ployed in  that  State,  or  persons  other- 
wise present  in  that  State.  This  title 
also  resolves  controversies  involving 
the  insurance  powers  of  national 
banks. 

Finally,  the  bill  includes  certain 
amendments  designed  to  streamline 
the  application  procedure  under  the 
Bank  Holding  Company  Act.  This 
amendment,  which  has  been  suggested 
by  the  Federal  Reserve  Board,  will 
substantially  relieve  the  regulatory 
burden  placed  upon  the  banking  in- 
dustry and  at  the  same  time  allow  the 
Federal  Reserve  to  make  better  use  of 
its  staff. 

Mr.  President,  while  this  bill  ought 
to  be  enacted,  it  is  also  true  that  Con- 
gress has  dragged  its  heels  for  too  long 
on  this  issue.  It  has  had  many  oppor- 
tunities to  act,  and  has  seized  none  of 
them.  In  the  meantime  the  regulators, 
like  the  Federal  Reserve  Board  in  its 
recent  section  20  decision,  have  moved 
forward  cautiously  with  determina- 
tions that  provide  an  extremely  limit- 
ed amount  of  new  competitive  oppor- 
tunities for  banks  and  bank  holding 
companies.  That  is  entirely  appropri- 
ate. They  have  a  legal  duty  to  act  with 
reasonable  promptness  on  applications 
l)efore  them,  consistent  with  their  in- 
terpretations of  statutes:  their  deter- 
minations have  been  conservative  and 
prudent;  in  my  own  view  they  have 
been  sound  on  the  merits;  and  as  men- 
tioned above.  Congress  simply  has  not 
demonstrated  that  it  is  prepared  to  act 
on  these  issues  amy  time  soon. 

Let  me  conclude  by  reiterating  a  key 
point:  this  bill  represents  a  carefully 
constructed  compromise  among  many 
conflicting  interests.  I  certainly  be- 
lieve it  could  be  improved,  while  at  the 
same  time  I  am  fully  aware  that 
others  would  like  to  dilute  it  and  load 
it  up  with  regressive  provisions.  If  we 
t>egin  to  take  the  latter  course,  I  will 
not  feel  bound  by  this  compromise 
product,  however  much  sense  it  might 
make  to  a  broad  range  of  interests. 

I  believe  that  Congress  must  address 
these  issues,  and  this  bill  reflects  the 
type  of  consensus  that  we  will  most 
certainly  need.* 


By  Mr.  BENTSEN  (for  himself, 
Mr.  Dole,  Mr.  Baucus,  Mr. 
Mitchell,  Mr.  Rockefeller, 
Mr.  DuRENBERGER,  Mr.  Inouye, 
Mr.  Pryor,  Mr.  Dashle,  Mr. 
RiEGLE,   Mr.   Heinz,  Mr.  Dan- 

FORTH,      Mr.       DOMENICI,       Mr. 

Gore,  Mr.  Bingaman,  Mr. 
Burns,  Mr.  McClore,  Mr. 
Wallop,  Mr.  Shelby,  Mr. 
Gramm,  Mr.  McCoNNELL,  Mr. 
Warner,  Mr.  Thurmond,  Mr. 
Kasten,  Mr.  McCain,  Mr. 
Pressler,  Mr.  Cochran,  Mr. 
Grassley,    Mr.    Stevens,    Mr. 


D'Amato,    Mr.    Hatfield,    Mr. 

Rudbian,     Mr.     Nickles,     Mr. 

MuRKOWSKi,  Mr.  Symms,  and 

Mr.  Bumpers): 
S.  306.  A  bill  to  amend  the  Social  Se- 
curity Act  to  make  certain  modifica- 
tions in  the  Medicare  Program  with 
respect  to  pa5mients  made  under  such 
program  to  hospitals  located  in  rural 
areas,  to  improve  the  delivery  of 
health  services  to  individuals  residing 
in  such  areas,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

EQUITY  FOR  RURAL  HOSPITALS  ACT 

Mr.  BENTSEN.  Mr.  President, 
today,  I  am  introducing  the  Equity  for 
Rural  Hospitals  Act  of  1989,  a  bill  I 
consider  essential  to  the  well-being  of 
Medicare  beneficiaries  and  all  Ameri- 
cans in  rural  areas  who  depend  on 
their  local  hospitals  for  the  delivery  of 
health  care.  I  am  pleased  to  be  joined 
by  my  distinguished  colleague,  the  mi- 
nority leader  from  Kansas,  Senator 
Dole,  along  with  12  of  my  colleagues 
from  around  the  country,  in  introduc- 
ing this  bill.  The  Equity  for  Rural 
Hospitals  Act  provides  both  urgently 
needed  short-term  relief  for  the  esca- 
lating problems  faced  by  rural  hospi- 
tals and  long-term  structural  reforms 
as  well. 

In  1988,  43  rural  hospitals  closed 
across  the  United  States,  bringing  the 
total  number  of  closures  in  rural  areas 
since  1984  to  159.  My  home  State  of 
Texas  has  the  unfortunate  distinction 
of  having  led  the  Nation  in  closures 
with  18  hospitals  closing  their  doors 
last  year.  But  my  concern  goes  well 
beyond  the  borders  of  my  own  State, 
Mr.  President.  Hospital  administrators 
surveyed  recently  by  Touche  Ross  sug- 
gest that  as  many  as  600  hospitals 
could  close  their  doors  in  the  next  5 
years.  In  particular,  almost  60  percent 
of  the  administrators  of  rural  hospi- 
tals believe  their  institutions  are  vul- 
nerable to  financial  failure.  This  is  an 
intolerable  situation  which  requires 
immediate  attention. 

Rural  hospitals  are  the  cornerstone 
of  the  health  care  delivery  system  in 
their  communities.  Without  them, 
people  residing  in  small,  often  isolated 
areas  can  be  denied  vital  health  care 
services.  This  is  particularly  true  for 
older  Americans  enrolled  in  Medicare; 
the  elderly  comprise  12  percent  of  the 
Nation's  population  as  a  whole,  but  25 
percent  of  the  population  of  rural 
areas.  The  elderly  use  more  health 
services  and  are  less  likely  to  seek 
health  care  outside  their  communities, 
according  to  recent  studies.  The  clo- 
sure of  community  hospitals  does  not 
just  affect  the  elderly,  however.  Pa- 
tients who  suffer  acute  illnesses  or  in- 
juries frequently  require  medical  sta- 
bilization at  a  local  hospital  before 
being  transferred  to  a  tertiary  care  fa- 
cility. In  reality,  a  rural  hospital  clo- 
sure has  a  far-reaching  effect  on  every 
aspect  of  community  life.  A  major 
source  of  employment  is  lost.  Without 
a  hospital,  it  is  difficult  to  attract  phy- 
sicians.  Rural   communities   with   no 


hospital  can  also  experience  difficulty 
in  attracting  new  industry. 

Each  year  since  the  creation  of  the 
Medicare  prospective  payment  system 
[PPS],  the  financial  status  of  most 
rural  hospitals  has  gotten  worse.  Ac- 
cording to  recent  analyses  by  the  Pro- 
spective Payment  Assessment  Commis- 
sion  [PROPACl,   over   half   of   rural 
hospitals   are   losing   money   treating 
Medicare  patients.  In  the  third  year  of 
the  system,  rural  facilities,  which  ac- 
count for  half  the  Nation's  hospitals, 
made  up  almost  80  percent  of  the  in- 
stitutions that  fared  worst  under  PPS. 
Major  changes  in  health  care  delivery 
under  PPS  have  contributed  to  the 
current   situation.   There    have    been 
dramatic     reductions     in     both     the 
number  of  patients  admitted  to  the 
hospital  and  the  average  length  of  an 
inpatient  stay.  Small  rural  hospitals 
have  been  forced  to  spread  their  fixed 
operating  costs  over  fewer  patients,  al- 
though may  of  these  costs— 24-hour 
laboratory  services,  emergency  room, 
and  the  like— are  the  same  as  those 
facing  larger  hospitals  in  urban  areas. 
These   problems   were   compounded 
by  the  way  in  which  PPS  was  original- 
ly designed.  I  have  heard  time  and 
time    again    from    administrators    of 
rural  hospitals  that  they  believe  the 
system's  most  unfair  and  unjustified 
feature  is  the  differential  of  about  12 
to  13  percent  between  what  Medicare 
pays  rural  and  urban  hospitals.  The 
basis  for  this  differential  was  that,  his- 
torically, rural  hospitals  have  on  aver- 
age incurred  lower  costs.  No  one  is  ar- 
guing that  Medicare  should  ignore  the 
higher    costs    incurred    by    hospitals 
where   the   more   complex   cases   are 
treated  or  where  higher  wages  drive 
up  average  costs.  However,  Mr.  Presi- 
dent, the  basic  PPS  system  should  not 
systematically  penalize  rural  hospitals 
because  they  have  been  able  to  deliver 
quality  health  care  at  lower  costs. 

PPS  is  not  working  for  small  rural 
hospitals,  and  it  needs  to  be  modified 
if  they  are  going  to  survive. 

Specifically,  Mr.  President,  the  bill 
calls  for  eliminating  the  current  dif- 
ferential between  Medicare  PPS  rates 
for  urban  and  rural  hospitals  in  favor 
of  a  single  national  rate  for  all  hospi- 
tals. Because  such  a  change  would 
have  a  substantial  financial  impact  on 
the  more  than  5,000  hospitals  partici- 
pating in  PPS,  the  new  nationsd  rate 
would  be  phased  in  over  a  period  of  4 
years  beginning  in  fiscal  year  1992. 
The  bill  requires  the  Secretary  of 
HHS  to  conduct  a  thorough  analysis 
of  each  special  feature  of  PPS  and  to 
develop  a  legislative  proposal  that 
would  treat  rural  and  urban  hospitals 
equitably  while  recognizing  legitimate 
cost  differences  among  institutions. 
For  example,  Mr.  President,  one  issue 
of  concern  to  many  hospital  adminis- 
trators in  urban  areas  is  that  PPS  in 
no  way  recognizes  the  severity  of  a  pa- 
tient's illness.  All  patients  with  the 
same  diagnosis  generate  the  same 
Medicare  payment,  even  though  urban 
hospitals  often  tend  to  treat  more  se- 


verely ill  patients.  I  hope  that  the  Sec- 
retary's report  will  yield  a  better  un- 
derstanding of  any  shortcomings 
facing  all  hospitals— urban  and  rural— 
under  PPS.  This  bill  takes  an  impor- 
tant step  toward  making  PPS  more  eq- 
uitable for  all  hospitals.  The  Secre- 
tary's report  would  be  due  to  Congress 
early  in  1991,  leaving  ample  time  for 
analysis  by  CBO  and  PROPAC. 

However,  the  Nation's  most  vulnera- 
ble rural  hospitals  cannot  wait  until 
1991  for  action.  Therefore,  on  an  in- 
terim basis,  the  bill  provides  financial 
relief  for  rural  hospitals  with  fewer 
than  100  beds  that  depend  on  Medi- 
care for  70  percent  or  more  of  their 
revenues.  While  these  hospitals  would 
remain  on  PPS,  and  would  continue  to 
have  the  opportunity  to  benefit  finan- 
cially from  any  management  improve- 
ments, they  would  be  protected  from 
financial  losses  in  treating  Medicare 
patients.  Mr.  President.  PPS  is  simply 
not  working  for  small  hospitals.  Until 
more  permanent  relief  can  be  assured 
under  the  single  national  rate,  I  am 
deeply  concerned  that  institutions 
which  are  significant  sources  of  care 
for  the  elderly  not  be  forced  to  close 
their  doors. 

Another  feature  of  PPS  which  bears 
reexamination  is  the  special  status  ac- 
corded 360  sole  community  hospitals 
[SCH'sl.  These  hospitals  qualify  for 
special  status  under  guidelines  issued 
by  the  Secretary  of  Health  and 
Human  Services,  because  they  are  iso- 
lated by  location,  weather  conditions, 
travel  distance,  and  lack  of  other  fa- 
cilities. They  are  paid  a  special  rate 
comprised  of  75  percent  of  their  own 
hospital-specific  costs  and  25  percent 
of  the  PPS  rate  for  their  region.  Over 
time,  the  shortcomings  of  this  special 
payment  formula  have  become  clear, 
and  indeed  PROPAC  tells  us  that 
many  hospitals  that  might  qualify  as 
SCH's  do  not  apply  for  this  status  be- 
cause of  flaws  in  the  current  system. 
For  example,  hospital-specific  costs 
for  each  case  have  gone  up  much 
faster  than  increases  allowed  by  Con- 
gress as  the  volume  of  cases  declines, 
and  the  regional  PPS  rate  in  many 
cases  is  well  below  the  national  rate  all 
hospitals  receive. 

Therefore,  Mr.  President,  S.  306  re- 
quires the  Secretary  of  HHS.  where  it 
would  be  to  the  SCH's  financial  advan- 
tage, to  recompute  SCH  rates  to  use 
more  recent  iriormation  on  hospital- 
specific  costs  per  case  and  national, 
rather  than  regional,  PPS  rates.  I 
hope  this  will  make  SCH  status  more 
attractive  to  many  hospitals,  particu- 
larly in  the  South,  where  this  valuable 
option  has  been  underused.  The  bill 
also  requires  the  Secretary  of  HHS  to 
take  into  account  the  time  it  takes  in- 
dividuals to  travel  to  the  next  nearest 
hospital— as  well  as  distance— and  a 
hospital's  market  share  in  determining 
whether  it  qualifies  for  SCH  status. 

Mr.  President,  I  am  concerned  not 
only  with  the  problems  of  isolated 
rural  hospitals,  but  also  with  the  spe- 
cial  problems   facing   rural   facilities 


which  are  located  close  enough  to  an 
urban  area  that  they  are  forced  to 
compete  with  more  generously  com- 
pensated hospitals  for  the  same  labor 
and  materials.  The  Committee  on  Pi- 
nance  in  recent  years  has  received  nu- 
merous requests  for  special  treatment 
from  rural  hospitals  in  this  situation, 
especially  because  the  Health  Care  Fi- 
nancing Administration  [HCFA]  has 
refused  to  use  its  administrative  au- 
thority to  grant  relief  for  even  the 
most  legitimate  inequities  faced  by 
these  border  hospitals.  I  must  confess 
my  disappointment  and  frustration  at 
the  last  administration's  willingness  to 
take  administrative  action  in  this  area, 
despite  repeated  requests  from  myself 
and  many  other  Members  of  the 
Senate.  As  a  result,  the  bill  calls  for 
the  creation  of  a  Medicare  Geographic 
Classification  Review  Board  which  will 
examine  the  requests  of  rural  border 
hospitals  who  believe  they  are  unfair- 
ly treated  by  Medicare.  I  believe  this  Is 
preferable  to  continuing  to  legislate 
case-by-case  exceptions  for  border  hos- 
pitals. 

The  bill  we  are  introducing  today  ex- 
pands two  demonstration  programs 
created  In  the  1987  budget  reconcilia- 
tion bill  that  have  proved  to  be  of 
great  interest  to  rural  hospital  admin- 
istrators. Within  the  last  2  weeks, 
HCFA  has  announced  Its  plans  for 
awarding  2-year  transition  grants  to 
about  90  rural  hospitals  where  cre- 
ative managers  will  be  Investigating 
ways  to  modify  the  types  of  services 
they  deliver  to  Improve  service  to  their 
communities.  There  has  been  tremen- 
dous Interest  In  these  grants  from 
rural  hospital  administrators,  who 
have  been  working  on  their  own  with 
limited  resources  to  explore  creative 
ways  to  diversify,  such  as  adding  out- 
patient facilities  and  converting  acute- 
care  beds  to  long-term  care  use.  How- 
ever, many  Institutions  will  be  unable 
to  qualify  because  the  program  re- 
ceived only  $8.9  million  In  fiscal  year 
1989.  although  $15  million  was  author- 
ized. Under  the  bill,  the  program's  au- 
thorization would  be  extended 
through  fiscal  year  1992,  and  its  au- 
thorization increased  to  $25  million 
annually.  Further,  the  Secretary  of 
HHS  would  be  permitted  to  waive  the 
program's  limit  of  $50,000  annually  for 
each  hospital  should  such  a  waiver 
help  the  hospital  actually  Implement 
changes  In  Its  mission. 

Studies  of  rural  hospitals  that  have 
been  forced  to  close  show  that  one  Im- 
portant factor  Is  an  atwence  of  physi- 
cians in  the  community.  Physician 
shortages  are  particularly  severe  In 
the  smallest,  most  Isolated  rural  areas. 
Even  the  most  generous  reimburse- 
ment system  does  a  rural  hospital 
little  good  If  no  doctors  exist  to  treat 
the  community's  patients  and  to  refer 
patients  to  the  hospital.  Physicians- 
most  of  whom  are  trained  In  urban 
teaching  facilities— have  little  expo- 
sure to  clinical  practice  In  small  rural 
communities  and  are  unlikely  to  con- 
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sider  practicing  in  an  unfamiliar  envi- 
ronment. Therefore.  Mr.  President, 
the  bill  also  expands  from  4  sites  to  10 
a  demonstration  program  created  in 
last  year's  reconciliation  bill  that 
makes  it  easier  for  teaching  hospitals 
to  send  resident  physicians  to  rural 
areas  during  their  training.  Under 
these  demonstrations.  Medicare  will 
help  pay  any  additional  costs  the 
teaching  hospital  may  incur.  I  believe 
that  this  expansion  is  warranted  not 
only  by  the  high  level  of  interest  al- 
ready expressed  by  at  least  80  rural 
hospitals,  but  because  of  the  benefit  to 
resident  physicians  who  will  gain  valu- 
able clinical  experience  and  rural  com- 
munities which  will  be  served  by  an 
additional  primary  care  provider. 

Finally,  Mr.  President,  S.  306  recog- 
nizes the  importance  of  nursing  to  the 
Nation's  health  care  system.  It  is  well 
known  that  we  face  a  nursing  shortage 
of  crisis  proportions  in  this  country, 
and  I  am  particularly  concerned  about 
the  effects  of  this  shortage  on  rural 
communities.  I  am  pleased  that  we 
were  able  to  include  in  the  tax  techni- 
cals bill  enacted  shortly  before  the  end 
of  the  last  Congress  a  demonstration 
project  to  promote  graduate  clinical 
training  for  nurses,  legislation  that 
was  one  of  my  highest  priorities  last 
year.  Under  those  demonstrations, 
hospitals  that  cooperate  with  nursing 
schools  to  offer  expanded  clinical 
training  opportunities  for  nurses  can 
qualify  for  Medicare  payments  for  sti- 
pends, supervision  and  classroom  costs 
for  5  years.  In  this  bill,  I  am  proposing 
to  create  new  demonstrations  focusing 
on  clinical  training  for  undergraduate 
nurses.  By  easing  the  financial  bur- 
dens facing  providers,  schools  and  stu- 
dents, these  demonstrations  will  en- 
courage students  to  enter  the  nursing 
profession  and,  at  the  same  time, 
expand  clinical  training  opportunities, 
thereby  putting  students  at  the  bed- 
side to  provide  patient  care. 

Mr.  President,  the  Senate  Finance 
Committee  will  consider  S.  306  during 
this  Congress,  and  I  encourage  my  col- 
leagues to  join  me  and  the  Republican 
leader  as  cosponsors  of  this  important 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  306 

Be  it  encLCted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Equity  for 
Rural  Hospitals  Act  of  1989". 

SBC  L  EUMINATION  OF  AVERAGE  STANDARDIZED 
AMOUNTS  FOR  HOSPITALS  IN  DIFFER- 
ENT AREAS  AND  CREATION  OF  SEVER- 
mr  ADJUSTMENT. 

(a)  IH  Oeheral.— The  Secretary  of  Health 
and  Human  Services  (hereinafter  referred 
to  as  the  "Secretary")  or  the  designee  of  the 
Secretary  shall  design  a  legislative  proposal 
to  eliminate  the  system  of  determining  sep- 
arate average  standardized  amounts  for  sub- 


section (d)  hospitals  (as  defined  in  section 
1886(d)(1)(B)  of  the  Social  Security  Act) 
classified  as  being  located  in  large  urban, 
other  urban,  or  rural  areas  under  section 
1886(d)(2)(D)  of  such  Act.  Such  proposal 
shall  include— 

(Da  transition  period  from  the  current 
system  of  determining  separate  average 
standardized  amounts  to  a  system  based  on 
one  single  rate  beginning  in  fiscal  year  1992. 
with  such  single  rate  to  be  completely  in 
effect  by  fiscal  year  1995; 

(2)  recommendations,  where  appropriate, 
for  modifying,  eliminating,  or  maintaining 
additional  payments  or  adjustments  for 
teaching  hospitals,  rural  referral  centers, 
sole  community  hospitals,  disproportionate 
share  hospitals,  and  outlier  cases  under  title 
XVIII  of  the  Social  Security  Act;  and  for 
creating  additional  payments  or  adjust- 
ments where  deemed  appropriate  by  the 
Secretary; 

(3)  recommendations,  where  appropriate, 
for  modifying  reimbursement  for  hospitals 
other  than  subsection  (d)  hospitals; 

(4)  a  recommendation  for  a  methodology 
to  reflect  the  severity  of  illness  of  different 
patients  within  the  same  Diagnoses  Related 
Group  (as  determined  in  section 
1886(d)(4)(B)  of  the  Social  Security  Act); 
and 

(5)  an  impact  analysis  of  the  proposed 
elimination  of  separate  average  standard- 
ized amounts  on  hospitals  according  to  the 
following  characteristics:  urban  or  rural  (as 
defined  in  section  1886(d)(2)(D)  of  the 
Social  Security  Act),  teaching,  dispropor- 
tionate share,  bed  size,  medicare  volume, 
sole  community  status,  region,  and  such 
other  characteristics  that  the  Secretary 
deems  significant. 

(b)  Report  and  Study.— (1)  The  Secretary 
shall  submit  a  report  (on  the  proposal  de- 
scribed in  subsection  (a)  to  the  Congress  no 
later  than  October  1. 1990. 

(2)  The  report  described  in  paragraph  (1) 
shall  be  reviewed  by  the  Prospective  Pay- 
ment Assessment  Commission  and  the  Con- 
gressional Budget  Office.  The  Prospective 
Payment  Assessment  Commission  and  the 
Congressional  Budget  Office  shall  each 
submit  a  report  including  an  impact  analysis 
as  described  in  subsection  (a)(6)  containing 
the  results  of  their  study  to  the  Congress  no 
later  than  April  1. 1991. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  become  effective  upon  the 
date  of  enactment  of  this  Act. 

SEC.  3.  INTEKI.M  PROVISION  TO  ENSIRE  ADEQIATE 
PAYMENTS  FOR  INPATIENT  HOSPITAL 
SEKVICES  FIRMSHED  BY  MEDICARE- 
DEPENDENT.  SMALL.  RIRAL  HOSPI- 
TAI.S. 

(a)  In  General.— Section  1886(d)(5)  of  the 
Social  Security  Act  (42  U.S.C.  1395ww(d)(5)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(G)(i)  For  cost  reporting  periods  begin- 
ning after  September  30.  1989.  and  ending 
before  October  1.  1991.  the  Secretary  shall 
provide  for  an  additional  payment  amount 
for  each  medicare-dependent,  small,  rural 
hospital  (as  defined  in  clause  (ii))  to  ensure 
that  the  total  of  the  payments  made  to  the 
hospital  under  this  section  (including  this 
clause)  for  any  such  cost  reporting  period  is 
at  least  equal  to  the  reasonable  costs  associ- 
ated with  the  hospital's  operating  costs  of 
inpatient  hospital  services  for  medicare 
beneficiaries  for  that  period.  In  determining 
the  reasonable  costs  of  a  hospital  under  the 
previous  sentence,  the  Secretary  may  not 
apply  limits  which  would  limit  reimburse- 
ment based  on  average  costs  incurred  by 
hospitals.  In  the  case  of  a  hospital  receiving 
payments  on  a  periodic  interim  basis  under 
section  1815(e)(1)  and  entitled  to  additional 
payment  amounts  under  this  subparagraph. 


such  additional  payment  amounts  shall  be 
included  in  the  payments  made  under  sec- 
tion 181S(e)(l). 

"(ii)  In  clause  (i).  the  term  'medicare-de- 
pendent, small,  rural  hospital'  means,  for  a 
cost  reporting  period  with  respect  to  which 
such  clause  applies,  a  subsection  (d)  hospi- 
tal- 

"(I)  that  is  receiving  payments  based  on 
the  rural  standardized  amount  and  has  no 
more  than  100  beds;  and 

"(II)  for  which  period  at  least  70  percent 
of  inpatient  hospital  services  (determined, 
at  the  hospital's  option,  on  a  per  diem  basis 
or  on  a  discharge  basis)  are  attributable  to 
inpatients  who  are  entitled  to  benefits 
under  part  A.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

SEC.  4.  MODIFICATIONS  WITH  RESPECT  TO  SOLE 
COMMUNITY  HOSPITALS. 

(a)  In  General.— Section  1886(d)(5)(C)(li) 
of  the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(5)(C)(ii))  is  amended— 

(1)  by  striking  the  first  sentence  and  in- 
serting the  following  new  sentence:  "With 
respect  to  a  subsection  (d)  hospital  which  is 
a  "sole  community  hospital",  payment 
under  paragraph  (1)(A)  for  any  cost  report- 
ing or  fiscal  year  beginning  on  or  after  Oc- 
tober 1.  1989.  shall  be  equal  to  the  sum  of— 

"(I)  75  percent  of  the  greater  of  the  hospi- 
tal's target  amount  (as  defined  in  subsection 
(b)(3)(A).  but  determined  without  the  appli- 
cation of  subsection  (a)),  or  a  target  amount 
determined  by  the  Secretary  in  the  same 
manner,  but  using  information  from  the 
most  recent  cost  reporting  period  or  periods 
available;  and 

"(II)  25  percent  of  the  greater  of  the  ap- 
plicable regional  or  national  DRG  prospec- 
tive payment  rate  determined  under  subsec- 
tion (d)(3).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  determining  the 
factors  that  constitute  a  sole  community 
hospital  for  purposes  of  the  preceding  sen- 
tence the  Secretary  shall  consider— 

"(I)  the  time  needed  to  travel  to  the  near- 
est alternative  source  of  appropriate  inpa- 
tient care; 

"(ID  in  those  cases  where  the  Secretary 
determines  a  hospital's  eligibility  for  sole 
community  hospital  status  using  criteria  re- 
lated to  such  hospital's  share  of  benefici- 
aries eligible  for  benefits  under  this  title  or 
total  population  of  such  beneficiaries  in  the 
area  served  by  the  hospital,  the  Secretary 
shall  then  take  into  account  the  total 
number  of  patients  (whether  or  not  such  pa- 
tients are  eligible  for  benefits  under  this 
title)  who  seek  health  services  unavailable 
in  the  area  served  by  such  hospital,  without 
regard  to  the  number  of  beds  in  such  hospi- 
tal; and 

"(III)  such  other  factors  that  the  Secre- 
tary considers  relevant.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
upon  the  date  of  enactment  of  this  Act. 

SEC.  :>.  ESTABLISHMENT  OF  MEDICARE  GEO- 
GRAPHICAL  CLASSIFICATION  REVIEW 
BOARD. 

(a)  Establishment  of  Board.— Section 
1886(d)  of  the  Social  Security  Act  (42  U.S.C. 
1395ww(d))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)(A)  There  is  hereby  established  the 
'Medicare  Geographical  Classification 
Review  Board'  (hereinafter  in  this  para- 
graph referred  to  as  the  'Board'). 

"(B)(i)  The  Board  shall  be  composed  of  5 
members  appointed  by  the  Secretary  with- 
out regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service.  Two  of 


such  members  shall  be  representatives  of 
subsection  (d)  hospitals  classified  as  located 
in  a  rural  area  under  paragraph  {2)(D).  At 
least  1  member  shall  be  a  member  of  the 
Prospective  Payment  Assessment  Commis- 
sion, and  at  least  1  member  shall  be  knowl- 
edgeable in  the  field  of  analyzing  costs  with 
respect  to  the  provision  of  inpatient  hospi- 
tal services. 

"(it)  The  Secretary  shall  make  all  appoint- 
ments to  the  Board  as  provided  in  this  para- 
giaph  within  60  days  after  the  date  of  the 
enactment  of  the  Equity  for  Rural  Hospi- 
tals Act  of  1989. 

"(C)(i)  The  Board  shall  consider  the  appli- 
cation of — 

"(I)  any  subsection  (d)  hospital,  or 
"(II)  any  subsection  (d)  Puerto  Rico  hospi- 
tal. 

located  in  a  rural  area  requesting  that  the 
Board  classify  such  hospital  as  a  hospital  lo- 
cated in  a  urban  area  for  purposes  of  deter- 
mining the  hospital's  average  standardized 
amount  under  paragraph  (2)(D).  Such  appli- 
cation shall  specify  which  Metropolitan  Sta- 
tistical Area  the  requesting  hospital  would 
like  to  be  classified  in.  and  shall  be  submit- 
ted no  later  than  January  31.  of  the  year  in 
which  such  hospital  requests  reclassifica- 
tion. 

••(ii)(I)  The  Board  shall  render  a  decision 
either  accepting  or  denying  the  application 
of  a  hospital  located  in  a  rural  area  to  be  re- 
classified as  a  hospital  located  in  a  urban 
area  by  June  1,  of  the  year  in  which  such 
applying  hospital  submits  an  application  as 
described  in  this  paragraph.  The  Board  in 
rendering  such  decision  shall  take  into  con- 
sideration and  make  specific  findings  on  the 
record  regarding  the  criteria  published  by 
the  Secretary  as  described  in  subparagraph 
(D). 

"(ID  A  decision  of  the  Board  shall  be  final 
unless  the  unsuccessful  applicant  appeals 
such  decision  to  the  Secretary  by  July  1.  of 
the  year  in  which  such  applicant  unsuccess- 
fully applied  for  reclassification  pursuant  to 
this  paragraph.  The  Secretary  in  consider- 
ing the  appeal  of  an  applicant  shall  receive 
no  new  evidence  but  shall  consider  the 
record  as  a  whole  as  such  record  appeared 
before  the  Board.  The  Secretary  shall  issue 
a  decision  either  affirming  or  reversing  the 
decision  of  the  Board  by  September  1.  of 
the  year  in  which  such  unsuccessful  appli- 
cant appeals  a  decision  of  the  Board  pursu- 
ant to  this  section.  The  decision  of  the  Sec- 
retary In  either  affirming  or  reversing  the 
decision  of  the  Board  shall  be  final  and 
shall  not  be  subject  to  judicial  review. 

"(ill)  A  decision  of  the  Board  or  a  decision 
of  the  Secretary.  If  a  decision  of  the  Board 
is  appealed  to  the  Secretary,  shall  become 
effective  in  the  first  fiscal  year  following 
the  year  in  which  such  decision  is  rendered, 
and  if  such  decision  Is  in  favor  of  the  apply- 
ing hospital,  such  hospital  shall  be  reclassi- 
fied by  the  Secretary  as  being  located  In  an 
urban  area  for  purposes  of  subsection  (d) 
and  section  1815  (e)(D. 

"(D)(1)  The  Secretary  shall  publish  guide- 
lines to  be  utilized  by  the  Board  in  render- 
ing decisions  on  the  applications  of  applying 
hospitals.  Such  criteria  to  be  published  by 
the  Secretary  shall  include  the  following: 

"(DA  comparison  of  wages,  taking  into  ac- 
count occupational  mix.  between  a  hospital 
located  In  a  rural  area  applying  for  reclassi- 
fication as  a  hospital  located  In  a  urban 
area,  and  hospitals  located  In  the  urban 
area  into  which  such  applying  hospital 
would  be  reclassified. 

"(ID  An  examination  of  whether  the  ap- 
plying hospital  Is  located  in  a  county  that, 
on  the  basis  of  the  most  recent  data  pub- 
lished by  the  Bureau  of  the  Census,  meets 
requirements  of  the  Office  of  Management 


and  Budget  for  Inclusion  as  an  outlying 
county  of  a  Metropolitan  Statistical  Area, 
without  regard  to  any  requirement  by  the 
Office  of  Management  and  Budget  that  cer- 
tain data  for  qualification  be  from  the  de- 
cennial census. 

"(HI)  Consideration  of  the  effects  on 
access  to  inpatient  hospital  services  by  med- 
icare beneficiaries  should  an  applying  hospi- 
tal not  be  reclassified  as  urban. 

"(ii)  The  Secretary  shall  publish  the  crite- 
ria described  in  clause  (i)  by  July  1.  1989. 

"(E)(i)  The  Board  shall  have  full  power 
and  authority  to  make  rules  and  establish 
procedures,  not  Inconsistent  with  the  provi- 
sions of  this  title  or  regulations  of  the  Sec- 
retary, which  are  necessary  or  appropriate 
to  carry  out  the  provisions  of  this  para- 
graph. In  the  course  of  any  hearing  the 
Board  may  administer  oaths  and  affirma- 
tions. The  provisions  of  subsections  (d)  and 
(e)  of  section  205  with  respect  to  subpenas 
shall  apply  to  the  Board  to  the  same  extent 
as  such  provisions  apply  to  the  Secretary 
with  respect  to  title  II. 

"(ID  The  Board  Is  authorized  to  engage 
such  technical  assistance  and  to  receive 
such  information  as  may  be  required  to 
carry  out  its  functions,  and  the  Secretary 
shall.  In  addition,  make  available  to  the 
Board  such  secretarial,  clerical,  and  other 
assistance  as  the  Board  may  require  to  carry 
out  its  functions. 

""(P)(l)  Each  member  of  the  Board  who  is 
not  an  officer  or  employee  of  the  Federal 
Government  shall  be  compensated  at  a  rate 
equal  to  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  prescribed  for  grade  GS-18 
of  the  General  Schedule  under  section  5332 
of  title  5.  United  SUtes  Code,  for  each  day 
(including  travel  time)  during  which  such 
member  is  engaged  in  the  performance  of 
the  duties  of  the  Board.  All  members  of  the 
Board  who  are  officers  or  employees  of  the 
United  SUtes  shall  serve  without  compensa- 
tion in  addition  to  that  received  for  their 
services  as  officers  or  employees  of  the 
United  States. 

"(ID  The  members  of  the  Board  shall  be 
allowed  travel  expenses.  Including  per  diem 
In  lieu  of  subsistence,  at  rates  authorized  for 
employees  of  agencies  under  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code, 
while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of 
services  for  the  Board.". 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  become  effective  upon  the 
date  of  enactment  of  this  Act. 

SEC.  6.  MODIFICATIONS  IN  GRANT  PROGRAM  FOR 
RURAL  HEALTH  CARE  TRANSITION. 

(a)  In  General.— Section  4005(e)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987 
Is  amended— 

(1)  In  paragraph  OKA)  by  inserting  "to 
the  Administrator  and  a  copy  of  such  appli- 
cation "  after  "an  application": 

(2)  In  paragraph  3(b)  by  striking  '"any  ap- 
plication" and  all  that  follows  through  "ac- 
companied by"  and  Inserting  in  lieu  thereof 
"to  the  Secretary"; 

(3)  in  paragraph  (6)  by  striking  "A  grant " 
and  all  that  follows  through  ""2  years"  and 
inserting  in  lieu  thereof  the  following:  "A 
grant  to  a  hospital  under  this  subsection 
may  not  exceed  $50,000  a  year,  unless  the 
Secretary  determines  that  an  amount  in 
excess  of  $50,000  a  year  is  necessary  to  assist 
a  hospital  receiving  such  a  grant  in  imple- 
menting a  project  as  described  In  paragraph 
(1).  A  grant  to  a  hosplUl  under  this  subsec- 
tion may  not  exceed  3  years";  and 

(4)  In  paragraph  (9)  by  striking 
"'$15,000,000  for  each  of  the  fiscal  years 
1989  and  1990"  and  Inserting  in  lieu  thereof 
""$25,000,000  for  each  of  the  fiscal  years 
1990.  1991.  and  1992". 


(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  October  1.  1989. 

SEC.   7.    INCREASE    IN    RURAL    HEALTH    MEDICAL 
EDUCATION  DEMONSTRATION 

PROJECTS. 

(a)  In  General.- Section  4038  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987  is 
amended— 

(1)  in  subsection  (a)  by  striking  "enter 
into  agreements  with  four  sponsoring"  and 
all  that  follows  through  "rural  areas"  and 
inserting  in  lieu  thereof  the  following: 
"enter  into  agreements— 

"(1)  with  4  sponsoring  hospitals  submit- 
ting applications  under  this  subsection;  and 

"(2)  with  6  sponsoring  hospitals  submit- 
ting applications  under  this  subsection  with- 
out regard  to  the  requirements  contained  in 
subsection  (c). 

to  conduct  demonstration  projects  to  assist 
resident  physicians  In  developing  field  clini- 
cal experience  In  rural  areas."; 

(2)  In  subsection  (c)  by  striking  "subsec- 
tion (a) "  and  Inserting  in  lieu  thereof  ""sub- 
section (a)(1)";  and 

(3)  in  subsection  (e)  by  striking  "Each 
demonstration  project"  and  all  that  follows 
through  "three  years'"  and  inserting  in  lieu 
thereof  the  following:  "Each  demonstration 
project  under— 

"(1)  subsection  (a)(1)  shall  be  commenced 
not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  and 

"(2)  subsection  (a)(2)  shall  be  commenced 
not  later  than  6  months  after  the  date  of 
enactment  of  the  Equity  for  Rural  Hospi- 
tals Act  of  1989.  and 
shall  be  conducted  for  a  period  of  3  years.". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
on  the  date  of  enactment  of  this  Act. 

SEC.  8.  TREATMENT  OF  CERTAIN  NURSING  EDUCA- 
TION PROGRAMS. 

(a)  Demonstration  of  Joint  Nursing 
Under  Graduate  Education  Programs.— 

(1)  The  Secretary  of  Health  and  Human 
Services  shall  provide  for  demonstration 
programs  under  this  subsection  In  each  of  5 
hospitals  for  cost  reporting  periods  begin- 
ning on  or  after  July  1.  1990.  and  before 
July  1.  1995. 

(2)  Under  each  demonstration  project, 
subject  to  paragraph  (4).  the  reasonable 
costs  incurred  by  a  hospital  pursuant  to  a 
written  agreement  with  an  educational  in- 
stitution for  the  activities  described  in  para- 
graph (3)  conducted  as  part  of  an  approved 
educational  program  that  leads  to  a  bache- 
lor's degree  in  nursing,  shall  be  allowable  as 
reasonable  costs  under  title  XVIII  of  the 
Social  Security  Act  and  reimbursed  under 
such  title  on  the  same  basis  as  If  they  were 
allowable  direct  costs  of  a  hospital-operated 
approved  educational  program  (other  than 
an  approved  graduate  medical  education 
program). 

(3)  The  activities  described  in  this  para- 
graph are  the  activities  for  which  the  rea- 
sonable costs  of  conducting  such  activities 
are  allowable  under  title  XVIII  of  the  Social 
Security  Act  if  conducted  under  a  hospital- 
operated  approved  educational  program 
(other  than  an  approved  graduate  medical 
education  program),  but  only  to  the  extent 
such  activities  — 

(A)  are  directly  related  to  the  operation  of 
the  educational  program  conducted  pursu- 
ant to  the  written  agreement  between  the 
hospital  and  the  educational  institution; 
and 

(B)  take  place  in  a  year  of  an  undergradu- 
ate nursing  program  during  or  after  which 
clinical  training  has  begun. 

(4)  The  amount  paid  under  a  demonstra- 
tion program  under  this  subsection  to  a  has- 
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pital  for  a  cost  reporting  period  may  not 
exceed  $200,000. 

(5)  The  Secretary  shall  report  to  the  Con- 
gress, by  not  later  than  January  1.  1996,  on 
the  demonstration  programs  conducted 
under  this  subsection  and  on  the  supply  and 
characteristics  of  nurses  trained  under  such 
programs. 

(b)  Effbctive  Date.— The  provisions  of 
this  section  shall  take  effect  upon  the  date 
of  enactment  of  this  Act.» 

Mr.  DOLE.  Mr.  President.  I  am  very 
pleased  to  join  with  my  very  distin- 
guished colleague  from  Texas.  Senator 
Bentsen  in  introducing  this  legisla- 
tion. 

As  this  Senator  noted  last  week 
when  introducing  S.  10.  the  rural  hos- 
pitals in  this  country  are  facing  hard 
times— and  as  a  result  the  people  who 
depend  on  them  for  services  may  be 
faced  with  a  life  threatening  dilemma. 
In  those  parts  of  the  country  where 
there  are  a  number  of  large,  remote 
areas  with  low  population  density, 
ready  access  to  care  becomes  critical. 
Those  of  you  who  come  from  more 
populated  areas  than  my  own  may 
think  that  30  miles  is  no  great  trial, 
but  let  me  tell  you  that  if  the  weather 
is  bad  or  the  road  conditions  poor— 30 
miles  may  as  well  be  300  for  all  the 
good  it  does. 

There  is  a  problem  in  rural  America 
which  we  had  a  hand  in  creating— so  it 
falls  to  us  to  help  resolve  it. 

When  we  first  put  the  Medicare  pro- 
spective payment  system  into  place  we 
acknowledged  that  this  new  system 
might  well  have  a  negative  impact  on 
some  rural  hospitals  and  our  fears 
have  been  proven  out.  Since  1983,  188 
rural  hospitals  have  closed— and  more 
are  teetering  on  the  brink  of  disaster. 
Granted  there  are  a  nimiber  of  rea- 
sons behind  these  closures,  some  of 
which  we  cannot  solve,  but  we  can  pro- 
vide some  assistance.  This  bill  at- 
tempts to  do  just  that. 

First  we  address  the  payment  system 
itself  by  requiring  that  we  move 
toward  a  national  rate.  We  recognize 
that  in  doing  this  we  must  also  finally 
take  account  of  the  so-called  severity 
difference  which  exist. 

While  we  move  toward  this  new  rate 
we  also  propose  taking  particular  care 
of  the  very  small  and  isolated  rural 
hospitals.  We  cannot  allow  our  health 
care  system  to  further  decline  during 
this  transition. 

As  important  as  these  payment 
changes  are— we  must  also  address 
some  of  the  other  problems  being 
faced  by  rural  hospitals  and  rural  com- 
munities—including a  shortage  of 
health  manpower.  The  bill  also  pro- 
vides funds  for  efforts  at  training  and 
retention. 

Mr.  President.  Senator  Bentsen  is  to 
be  commended  by  leading  this  impor- 
tant effort.  I  urge  each  of  my  col- 
leagues to  consider  carefully  our  pro- 
posaL  Nothing  about  it  is  written  in 
stone.  We  welcome  your  comments 
and  suggestions.  Our  intention  is  not 
to  do  harm  to  all  the  other  hospitals. 
What  we  hope  to  achieve  is  equity. 
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Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  join  today  with  Senators 
Bentsen.  Dole,  and  others  in  introduc- 
ing the  Equity  for  Rural  Hospitals  Act 
of  1989. 

I  have  spoken  here  many  times  over 
the  years  on  the  shaky  status  of  rviral 
health  care  and  rural  hospitals. 

And  I  have  worked  to  modify  Medi- 
care to  make  it  fairer  for  rural  Amer- 
ic&> 

In  1986  I  introduced  the  Rural 
Health  Care  Improvement  Act.  And  in 
1987.  the  Rural  Health  Care  Viability 
Act. 

Last  year,  along  with  my  colleagues 
Senators  Rockefeller  and  Daschle.  I 
introduced  the  Rural  Health  Payment 
Reform  Act  of  1988. 

PREVIOUS  SUCCESSES 

Each  of  these  proposals  was  an 
effort  to  restore  some  fairness  to 
Medicare's  treatment  of  rural  health 
care. 

Many  of  the  provisions  in  these  bills 
have  become  law. 

To  name  a  few  examples: 

My  first  rural  health  bill  contained  a 
provision  establishing  an  Office  of 
Rural  Health  Policy  at  HHS.  That 
Office  is  now  up  and  running. 

My  second  rural  health  proposal  re- 
quired that  new  Federal  regulations 
include  an  analysis  of  their  effect  on 
rural  health  care  before  they  are  im- 
plemented. That  policy  is  now  in 
place. 

Other  provisions  of  my  rural  Health 
Care  Viability  Act  strengthened  finan- 
cial protections  under  PPS  for  sole 
community  hospitals,  and  increased 
reimbursement  for  rural  health  clin- 
ics. 

We  have  had  some  significant  suc- 
cesses. But  there  is  a  great  deal  of 
work  yet  to  be  done. 

THE  EQUITY  FOR  RURAL  HOSPITALS  ACT  OF  1989 

The  bill  we  are  introducing  today  is 
a  big  step  in  the  right  direction  for 
rural  America. 

The  bill  directs  the  Secretary  of 
Health  and  Human  Services  to  make  a 
fundamental  change  in  PPS  to  move 
hospital  payments  to  a  single  national 
rate. 

As  the  system  is  set  up  now,  rural 
hospitals  get  paid  significantly  less 
from  Medicare  for  providing  the  same 
service.  Once  this  bill  has  been  fully 
implemented,  rural  hospitals  will  fi- 
nally get  their  fair  share  from  Medi- 
care. Rural  hospitals  will  no  longer  be 
treated  as  second-class  hospitals. 

This  change  will  be  phased  in  over  a 
period  of  several  years,  to  be  complet- 
ed by  1994. 

Many  will  say  that's  not  soon 
enough. 

They  are  right.  Too  many  rural  hos- 
pitals are  too  close  to  the  edge  of  fail- 
ure to  hold  out  that  long. 

So  in  the  meantime,  the  bill  provides 
that  rural  hospitals  with  100  or  fewer 
beds,  that  are  heavily  dependent  on 
Medicare,  will  receive  additional  pay- 
ments to  ensure  that  they  are  able  to 
meet  their  costs  for  Medicare  patients. 


The  bill  also  contains  provisions 
modifying  Medicare's  treatment  of 
sole  community  hospitals.  It  creates  a 
Medicare  Geographical  Classification 
Review  Board  to  make  determinations 
about  hospitals'  urban  or  rural  status. 

The  bill  increases  the  authorization 
for  the  rural  health  transition  grants 
program.  It  helps  resident  physicians 
to  develop  field  clinical  experience  in 
rural  areas,  where  doctors  are  desper- 
ately needed.  Finally,  the  bill  expands 
demonstration  programs  for  hospitals 
that  provide  settings  for  nurses  to  do 
clinical  training. 

NEED  FOR  THE  BILL 

Mr.  President,  rural  America  badly 
needs  this  legislation. 

In  my  own  State  of  Montana,  we 
have  about  four  hospitals  for  every 
10.000  square  miles.  That's  one-fourth 
the  national  average  density  of  hospi- 
tals. 

The  people  of  Montana  cannot 
afford  to  lose  even  one  of  those  hospi- 
tals. But  on  the  whole,  rural  hospitals 
are  much  more  likely  to  fail  than 
urban  hospitals. 

In  1984.  the  first  year  of  the  Medi- 
care prospective  payment  system, 
nearly  25  percent  of  all  rural  hospitals 
in  America  with  fewer  than  50  beds 
experienced  losses  under  PPS.  All 
other  hospitals  as  a  group  enjoyed  a 
12-percent  profit. 

By  1986  more  than  half  of  these 
small  rural  hospitals  were  losing 
money,  according  to  the  Prospective 
Payment  Assessment  Commission. 

More  and  more  studies  have  shown 
that  rural  hospitals  nationwide  are  in 
perilous  condition. 

Under  the  leadership  of  my  former 
colleague  from  Montana.  Senator 
John  Melcher.  the  Senate  Aging  Com- 
mittee published  an  excellent  report 
last  fall  on  rural  health  care.  That 
report  said  that  as  many  as  600  rural 
hospitals  may  close  in  the  next  few 
years. 

Similarly,  the  American  College  of 
Health  Care  Executives  estimates  that 
10  percent  of  the  Nation's  7.000  hospi- 
tals will  be  forced  to  close  in  the  next 
decade. 

When  a  rural  hospital  closes,  there 
is  seldom  another  hospital  "down  the 
road"  for  people  to  use.  Especially  in 
Montana. 

In  Montana,  hospitals  are  spaced  far 
apart.  They  are  very  small.  And  they 
fight  every  day  for  their  survival. 

Of  Montana's  65  hospitals,  51  have 
fewer  than  90  beds.  About  half  have 
fewer  than  30  beds.  Two  hospitals  in 
Montana  have  just  six  beds. 

Twenty-four  of  Montana's  32  hospi- 
tals with  fewer  than  30  beds  posted 
losses  from  operations  in  1987.  Twenty 
of  those  still  lost  money  after  nonop- 
erating  funds  from  local  taxes,  gifts 
and  endowments,  and  interest  income 
were  added. 

Small  rural  hospitals  are  continually 
threatened  by  difficulties  such  as  the 
physician  shortage,  failure  to  pass  li- 
censure  insi}ection,   declining   utiliza- 


tion and  revenue,  and  Medicare  out- 
liers. 

Because  of  their  small  size,  rural 
hospitals  are  more  sensitive  to  change 
in  reimbursement,  regulation  and  utili- 
zation than  their  larger  counterparts. 

The  margin  of  financial  safety  for 
most  rural  hospitals  is  extremely 
small.  Small  rural  hospitals  are  simply 
not  able  to  take  advantage  of  the  "law 
of  large  numbers"  that  is  at  the  heart 
of  PPS.  Sharp  revenue  declines  often 
cannot  be  offset  by  the  cost  saving 
measures  that  larger  facilities  can  use. 

Mr.  President,  rural  health  care  is 
an  important  issue  in  Montana.  But 
the  viability  of  rural  hospitals  Ls  very 
much  a  national  problem. 

Maintaining  quality  health  care  in 
communities  separated  by  vast  dis- 
tances and  among  sparse  populations 
is  a  concern  in  almost  every  part  of 
the  Nation. 

Enactment  of  this  legislation  will 
help  to  make  sure  that  the  health  care 
needs  of  rural  Americans  are  provided 
for  by  making  Medicare's  treatment  of 
rural  hospitals  fairer. 

CONCLUSION 

Mr.  President.  I  am  pleased  to  be  an 
original  cosponsor  of  the  Equity  for 
Rural  Hospitals  Act  of  1989.  I  com- 
mend my  colleagues  for  the  hard  work 
they  have  done  on  this  extremely  im- 
portant legislation. 

The  bill  will  go  a  long  way  toward 
ensuring  basic  fairness  for  rural  hospi- 
tals. 

I  encourage  my  colleagues  to  join  us 
in  supporting  this  needed  bill. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  today  in  support  of  the  Equity  for 
Rural  Hospitals  Act  of  1989.  legisla- 
tion introduced  by  Senator  Bentsen 
and  Senator  Dole,  which  is  intended 
to  eliminate  many  of  the  existing  in- 
equities in  the  Medicare  prospective 
payment  system  which  affect  rural 
hospitals. 

Since  the  implementation  of  the 
Medicare  prospective  payment  system 
in  1983.  the  Nation's  rural  hospitals 
have  experienced  an  increasingly  diffi- 
cult time  in  continuing  to  provide 
access  to  quality  care  in  rural  areas. 

The  differential  in  Medicare  pay- 
ment to  rural  hospitals  has  been  at 
the  center  of  the  difficulties  faced  by 
small  rural  hospitals  in  Maine  and 
across  the  country.  Senator  Bentsen's 
bill  includes  a  provision  which  requires 
the  Secretary  to  design  a  legislative 
proposal  to  eliminate  Medicare's  cur- 
rent disparity  between  payment  rates 
for  hospitals  in  rural,  large  urban,  and 
other  lu-ban  areas. 

While  the  implementation  of  such  a 
payment  scheme  will  be  difficult  in 
these  times  of  fiscal  austerity,  it  is  im- 
portant that  we  develop  the  methodol- 
ogy to  eventually  achieve  this  goal. 

The  Secretary  would  also  be  re- 
quired to  recommend  a  severity  adjust- 
ment to  reflect  differences  in  severity 
among  cases  in  the  same  diagnosis-re- 
lated group.  The  lack  of  a  severity  ad- 
justment has  been  one  of  the  most  se- 


rious shortcomings  in  the  prospective 
payment  system. 

Other  provisions  in  this  bill  expand 
demonstration  programs  to  encourage 
physicians  to  do  their  clinical  training 
in  rural  areas  and  provide  expanded 
Medicare  payments  for  training  under- 
graduate nurses.  Clearly,  the  shortage 
of  physicians  who  are  willing  to  serve 
in  rural  hospitals  and  nurses  in  all 
health  care  settings  seriously  jeopard- 
ize access  to  quality  care  for  the  elder- 
ly living  in  rural  areas. 

I  join  Senator  Bentsen  as  a  cospon- 
sor of  this  bill  because  I  am  very  con- 
cerned about  the  fiscal  viability  of  our 
small  rural  hosptials.  In  Maine,  most 
of  our  hospitals  are  reimbursed  at  the 
rural  rate.  Many  of  our  elderly  citizens 
must  travel  great  distances  in  inclem- 
ent weather  to  receive  acute  care  serv- 
ices in  hospitals  that  are  struggling  to 
survive. 

We  must  make  sure  that  all  citizens, 
including  those  living  in  rural  Amer- 
ica, continue  to  have  access  to  quality 
care.  The  legislation  we  are  introduc- 
ing today  will  help  to  achieve  that  im- 
portant goal. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  join  Senators  Bentsen  and 
Dole  in  introducing  the  Equity  for 
Rural  Hospitals  Act  of  1989.  They  and 
their  staffs  should  be  commended  for 
developing  this  important  initiative 
which  represents  an  all  important  first 
step  toward  addressing  many  of  the  in- 
equities and  difficulties  rural  commu- 
nities and  their  hospitals  face  in  assur- 
ing access  to  needed  health  care  serv- 
ic6s. 

Mr.  President,  rural  hospitals  are  at 
the  very  core  of  the  rural  health  care 
system.  Like  never  before,  however, 
many  of  these  hospitals  are  facing 
enormous  financial  pressures,  an  in- 
creasing number  without  success.  Be- 
tween 1980  and  1987,  161  rural  com- 
munity hospitals  were  forced  to  close, 
while  over  500  more  are  believed  to  be 
on  the  brink  of  closure.  In  fact,  just 
last  year,  43  out  of  the  recordbreaking 
81  community  hospitals  that  closed 
were  rural  hospitals.  It's  my  under- 
standing that  3  of  those  43  rural  hos- 
pitals were  located  in  my  home  State 
of  Arkansas. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging,  I  am  deeply  con- 
cerned about  the  impact  rural  hospital 
closures  are  having  on  the  elderly. 
Older  Americans  make  up  a  large  and 
growing  percentage  of  the  rural  popu- 
lation and  rural  hospitals  play  a  par- 
ticularly vital  role  in  their  lives.  And 
for  that  same  reason.  Medicare  reim- 
bursement policies  are  of  increasing 
importance  to  rural  hospitals. 

Recognizing  the  importance  of  the 
need  to  develop  a  constructive  Federal 
nu-al  health  care  policy,  the  Aging 
Committee  has  been  very  active  in  fo- 
cusing congressional  and  public  atten- 
tion on  this  important  issue.  In  fact,  in 
1988  alone.  I  had  the  pleasure  of 
chairing  one  of  the  three  hearings  we 
held  on  this  issue  in  Pine  Bluff,  AR.  In 
addition,  at  the  end  of  the  year,  the 


committee  released  a  substantive 
report  entitled  "The  Rural  Health 
Care  Challenge"  that  has  come  to  be 
known  in  some  health  policy  circles  as 
the  rural  health  care  bible. 

Our  hearings  and  report  repeatedly 
focused  attention  on  the  unfair  fact 
that,  for  the  exact  same  diagnosis, 
rural  hospitals  are  reimbursed  by  Med- 
icare at  a  significantly  lower  rate  than 
their  urban  counterpart.  Not  surpris- 
ingly, rural  hospitals  are  not  faring 
well  under  this  discrimiiiatory  reim- 
bursement system.  In  fact,  in  fiscal 
years  1984,  1985,  and  1986,  about  83 
percent  of  all  hospitals  that  were 
losing  money  imder  Medicare  were  lo- 
cated in  rural  areas.  Even  more  star- 
tling, over  half  of  those  hospitals 
losing  money  were  rural  facilities  with 
less  than  50  beds,  and  75  percent  of 
them  were  rural  hospitals  with  less 
than  100  beds. 

Mr.  President,  the  bill  being  intro- 
duced today  would  correct  a  number 
of  the  serious  inequities  in  Medicare 
reimbursement  policies  that  are  ad- 
versely affecting  the  Nation's  rural 
hospital  system.  First  and  foremost, 
this  bill  would  require  the  Secretary  of 
Health  and  Human  Services  to  develop 
a  proposal  by  October  1990  for  phas- 
ing out  over  a  4-year  period  Medicare's 
rural-urban  reimbursement  differen- 
tial. The  Secretary's  proposal  also 
would  include  recommendations  for 
improving  the  special  considerations 
provided  to  teaching  hospitals,  rural 
referral  centers,  sole  community  hos- 
pitals, disproportionate  share  hospi- 
tals, and  outlier  cases,  as  well  as  a  rec- 
ommended financial  adjustment  to  re- 
flect severity  among  cases  in  the  same 
diagnostic-related  group. 

In  addition,  under  this  legislation 
rural  hospitals  with  100  beds  or  less 
that  treat  a  disproportionately  large 
number  of  Medicare  patients  would  be 
provided  an  additional  payment  in 
fiscal  years  1990  and  1991.  Also.  Medi- 
care payments  would  be  provided  to 
sole-community  hospitals  that  more 
accurately  reflected  the  costs  they 
face  and  a  board  established  to  review 
applications  submitted  by  rural  hospi- 
tals located  near  urban  areas  for  re- 
classification into  those  areas. 

A  number  of  other  provisions  aimed 
at  improving  the  financial  health  of 
rural  hospitals  are  included  in  this  leg- 
islation. Importantly,  increased  fund- 
ing for  rural  health  care  transition 
grants  would  be  authorized  and  oppor- 
tunities enhanced  for  physicians  and 
nurses  to  gain  clinical  experience  in 
rural  areas. 

Mr.  President,  this  legislation  repre- 
sents an  important  first  step  toward 
ensuring  that  hospital  care  is  available 
to  Americans  living  in  rural  areas,  and 
I  applaud  the  chairman  of  the  Senate 
Finance  Committee  and  the  Senate 
minority  leader  in  this  effort.  The 
problems  confronting  the  rural  health 
care  system  and  many  and.  as  I  know 
the  sponsors  of  this  bill  fully  under- 
stand, more  remains  to  be  done  in  this 
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area.  For  example,  I  remain  deeply 
concerned  about  the  severe  shortages 
in  rural  health  care  personnel  and  be- 
lieve we  may  want  to  consider  expedit- 
ing the  proposed  elimination  of  the 
Medicare  urban-rural  differential. 

I  look  forward  to  continuing  to  work 
with  Senator  Bentsen  and  Senator 
Dole,  as  well  as  other  members  of  the 
Finance  Committee  and  the  Senate 
and  House  Rural  Health  Caucuses,  to 
resolve  these  and  other  pressing  con- 
cerns facing  our  Nation's  rural  health 
system. 

Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  cosponsor  the  Equity  for 
Rural  Hospitals  Act  of  1989,  a  bill  that 
attempts  to  remove  the  urban  bias  in 
Medicare's  payment  system.  In  co- 
sponsoring  this  bill,  I  would  like  to 
commend  Senators  Bentsen  and  Dole 
for  their  strong  commitment  to  im- 
proving the  plight  of  health  care  in 
rural  America  and  ensuring  that  Medi- 
care lives  up  to  its  promise  of  provid- 
ing quality  health  service  to  all  Ameri- 
cans. 

The  need  to  provide  assistance  to 
rural  hospitals  is  now  greater  than 
ever  because  our  Nation's  rural  hospi- 
tals, the  core  of  our  health  system,  are 
being  challenged  like  never  before. 
The  statistics  are  sobering:  since  1980, 
161  rural  community  hospitals  across 
the  coimtry  have  been  forced  to  close 
their  doors,  and  many  more  than 
that— an  estimated  600— currently  are 
on  the  brink  of  closure. 

Of  all  of  the  factors  that  have  com- 
bined to  cause  the  demise  of  rural  hos- 
pitals, Medicare  is  clearly  one  of  the 
most  significant,  and  one  of  the  few 
factors  amenable  to  Federal  interven- 
tion. The  fact  that  Medicare  pays 
rural  hospitals  from  12  to  40  percent 
less  per  procedure  than  it  pays  hospi- 
tals in  urban  areas  is  largely  responsi- 
ble for  the  fact  that  over  80  percent  of 
all  hospitals  losing  money  under  Medi- 
care in  the  last  several  years  were  lo- 
cated in  rural  areas. 

During  a  recent  rural  health  care 
tour  that  I  conducted  in  South 
Dakota.  I  witnessed  firsthand  the 
challenges  that  our  rural  providers 
face.  As  I  visited  rural  hospitals  all 
over  the  State  and  met  with  rural  hos- 
pital administrators  and  others  in- 
volved in  health  care  delivery,  the 
same  message  was  confirmed  over  and 
over  iiuuiequate  Medicare  payments 
have  contributed  to  a  serious  decline 
in  hospital  revenues  and  the  reduction 
in  access  to  care  for  rural  residents. 

In  my  home  State  of  South  Dakota, 
54  of  our  hospitals  are  rural,  and  most 
of  them  lost  money  on  Medicare  in 
1988.  with  average  profit  margins  for 
small  niral  hospitals  of  negative  5  per- 
cent. Closing  the  Medicare  payment 
gap  between  urban  and  rural  pay- 
ments could  very  well  be  the  key  step 
needed  to  save  these  small,  rural  hos- 
pitals from  closing  their  doors  to  the 
community.  With  16  counties  in  my 
State  already  without  a  hospital. 
South  Dakota,  as  well  as  many  other 


rural  States,  can  ill  afford  to  lose  more 
providers. 

This  legislation  takes  an  important 
step  toward  payment  equity  by  calling 
for  a  complete  elimination  of  the 
urban-rural  Medicare  differential. 
While  a  single  national  rate  is  being 
developed,  the  bill  also  calls  for  inter- 
im financial  relief  for  sole  community 
hospitals  and  the  small  rural  hospitals 
that  are  most  dependent  on  Medicare 
payments.  Though  these  measures 
cannot  guarantee  the  solvency  of  all  of 
our  rural  hospitals,  they  will  help  to 
ensure  that  payments  to  rural  hospi- 
tals reflect  the  true  cost  of  doing  busi- 
ness. 

I  am  also  pleased  that  this  bill  in- 
cludes a  provision  expanding  the 
Rural  Health  Care  Transition  Grant 
Program.  This  program  provides  as- 
sistance to  small,  rural  hospitals  in 
planning  and  implementing  projects  to 
strengthen  their  capability  to  provide 
quality  care  to  Medicare  beneficiaries. 
This  kind  of  assistance  is  important 
given  the  multitude  of  pressures  that 
rural  hospitals  face  these  days,  includ- 
ing shifting  demographics,  declining 
hospital  admissions,  and  the  steep  rise 
in  uncompensated  care.  Transition 
grants  will  help  our  hospitals  learn  to 
adjust  their  operatiosn  in  response  to 
the  rapidly  changing  rural  health  care 
envirormient. 

Finally,  the  bill  addresses  the  short- 
age of  physicians  and  nurses  in  rural 
areas  through  a  number  of  demonstra- 
tion grants.  Any  initiative  that  aides 
rural  hospitals  must  tackle  the  prob- 
lem of  shortages,  since  rural  hospitals 
cannot  provide  care  to  their  communi- 
ties without  the  personnel  to  deliver 
the  services.  I  am  pleased  that  this  bill 
attempts  to  deal  with  this  important 
problem,  though  a  comprehensive  so- 
lution to  the  problem  of  personnel 
shortages  must  be  sought  in  the 
future. 

In  sum,  this  bill  is  not  a  proposal 
that  will  completely  reverse  the  prob- 
lems that  rural  areas  face,  but  it  does 
represent  an  important  step  in  the  di- 
rection of  reforming  the  Medicare  pay- 
ment system.  Most  importantly,  this 
bill  highlights  the  need  for  rural  pay- 
ment equity  and  makes  the  statement 
that  rural  Americans  should  no  longer 
be  asked  to  settle  for  less  in  health 
care  than  their  urban  counterparts. 

I  believe  that  this  legislation  de- 
serves support.  We  must  let  our  rural 
citizens  know  that  Medicare  intends  to 
keep  its  social  compact  with  senior 
citizens.  I  urge  my  colleagues  to  assist 
in  winning  approval  for  this  measure. 


By  Mr.  DODD  (for  himself  and 

Mr.  LlEBERHAN): 

S.  307.  A  bill  to  provide  for  the 
standardization  of  advertised  yields  on 
savings  accounts  and  investments,  and 
for  other  purposes;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

TRirrH  IN  SAVINGS  AND  INVESTMENTS  ACT 

•  Mr.     DODD.     Mr.     President,     in 
today's    busy    world    the    last    thing 


people  need  is  to  be  forced  to  spend 
hours  trying  to  decide  which  savings 
account  offers  the  best  return.  Yet  the 
banking  deregulation  of  the  early 
1980's  which  has  greatly  increased  sav- 
ings opportunities  for  consimiers  has 
also  fostered  a  broad  array  of  noncom- 
parable  terms  and  conditions.  The 
result  is  that  consumers  have  to  spend 
too  much  time  trying  to  determine  the 
best  account  and,  even  then,  often 
choose  the  wrong  one. 

The  legislation  I  am  introducing 
today,  the  Truth  in  Savings  and  In- 
vestments Act,  is  designated  to  give 
consumers  the  information  they  need 
to  determine  the  best  account  for 
them  quickly.  It  requires  the  disclo- 
sure of  a  standardized  annual  percent- 
age yield,  so  that  the  higher  adver- 
tized figure  will  always  produce  a 
greater  return.  In  addition,  it  requires 
the  disclosure— in  the  English  lan- 
guage—of key  additional  cost  items, 
such  as  minimum  balance  require- 
ments and  penalties  for  early  with- 
drawal. 

This  legislation  is  the  successor  to  S. 
1507  from  the  100th  Congress,  whose 
provisions  were  incorporated  in  S. 
1886,  the  Proxmire  Financial  Modern- 
ization Act  of  1988,  which  passed  the 
Senate  but  was  not  acted  on  by  the 
House. 

The  need  for  this  legislation  is  clear 
to  anyone  who  has  ever  tried  to  deci- 
pher advertisements  for  savings  certif- 
icates or  for  mutual  funds.  On  August 
5,  1987,  the  Consumer  Affairs  Subcom- 
mittee which  I  chaired  conducted 
hearings  on  the  problem.  The  subcom- 
mittee heard  testimony  about  how 
consumers  are  often  not  given  such 
relevant  information  as  the  basis  of 
compounding,  the  minimum  balance 
required  to  receive  interest,  and 
whether  the  interest  is  paid  on  an  av- 
erage or  low  balance.  The  importance 
of  the  balance  calculation  method  can 
be  seen  from  testimony  that  revealed 
that  the  same  interest  rate  can 
produce  returns  on  the  same  average 
balance  that  vary  from  $44.93  to 
$75.30,  depending  upon  whether  one 
uses  a  low  balance  method  or  a  day  of 
deposit  to  day  of  withdrawal  method. 

In  addition,  the  subcommittee  saw 
examples  of  "free  accounts"  that  were 
not  free  and  accounts  that  advertised 
the  same  rate  of  interest  and  the  same 
annual  percentage  yield,  but  somehow 
paid  consumers  different  amounts  of- 
interest  in  dollars  and  cents. 

One  peculiarly  egregious  example  of 
misleading  information  was  the  use  by 
some  depository  institutions  of  the 
"investable  balance"  method,  whereby 
banks  pay  the  disclosed  rate  of  inter- 
est on  only  a  portion  of  the  money  in 
the  account,  usually  citing  the  need  to 
put  a  certain  portion  into  reserves  for 
the  Federal  Reserve  System.  We  don't 
let  supermarkets  claim  they  are  selling 
consumers  a  pound  when  they  are 
only  selling  14  ounces  and  we 
shouldn't   let   depository    institutions 


pay  interest  on  less  than  the  full  bal- 
ance. 

One  further  complication  for  con- 
sumers has  been  the  difficulty  in  com- 
paring the  returns  on  savings  accounts 
with  those  on  mutual  funds,  particu- 
larly money  market  mutual  funds, 
which  consumers  have  more  and  more 
viewed  as  competitors  for  their  funds. 
Problems  have  arisen  because  of  the 
lack  of  comparability— whereas  sav- 
ings accounts  guarantee  a  specific  rate 
of  return  into  the  future,  mutual 
funds  can  only  talk  about  past  per- 
formance. In  addition,  up  until  a  year 
ago  there  was  not  a  standardized  yield 
definition  for  most  mutual  funds. 

The  intent  of  the  legislation  is  to 
clear  up  all  of  these  problems  by  es- 
tablishing standardized  methods  for 
calculating  the  balance  to  which  inter- 
est is  applied;  requiring  the  disclosure 
of  one  standardized  yield  figure;  ban- 
ning the  use  of  the  investable  balance 
method;  and  requiring  the  disclosure 
of  other  key  cost  items. 

All  advertisements  would  have  to 
disclose  the  annual  percentage  yield, 
the  period  for  which  the  yield  wUl  be 
in  effect,  all  minimum  balance  and 
time  requirements,  the  minimum 
amount  of  the  initial  deposit;  include  a 
statement  that  regular  fees  and  other 
conditions  could  reduce  the  yield;  and, 
if  appropriate,  state  that  there  is  a 
penalty  for  early  withdrawal.  The  bill 
prescibes  narrower  requirements  with 
respect  to  advertisements  through  the 
broadcast  and  electronic  media. 

In  addition,  the  legislation  requires 
depository  institutions  to  maintain 
suid  distribute  at  appropriate  intervals 
more  comprehensive  schedules  of  all 
relevant  terms  and  conditions. 

A  new  provision  of  the  legislation 
calls  for  the  disclosure  of  the  informa- 
tion necessary  for  consumers  to  verify 
the  accuracy  of  the  interest  earned. 
Thus,  the  periodic  statements  would 
have  to  disclose  the  average  daily  bal- 
ance, the  periodic  rate  of  interest  and 
the  number  of  days  in  the  period,  just 
as  is  done  on  credit  card  statements. 

Finally,  the  legislation  addresses  the 
relationship  between  depository  insti- 
tution accounts  and  mutual  fund  ac- 
counts. Because  the  Securities  and  Ex- 
change Commission  has  recently 
adopted  regulations  that  require 
mutual  funds  to  follow  the  same  kind 
of  rules  this  bill  requires  banks  to,  the 
legislation  does  not  impose  any  imme- 
diate duty  on  the  SEC.  However,  it 
does  require  the  SEC  to  consult  annu- 
ally with  the  Federal  Reserve  Board  to 
review  the  regulations  prescril)ed 
under  this  bill  and  those  prescribed  by 
the  SEC  to  make  sure  that  they  pro- 
vide consumers  with  the  ability  to  ef- 
fectively compare  savings  and  invest- 
ments options.  At  any  such  time  as  the 
SEC  determines  that  its  regulations  do 
not  provide  true  comparability,  the 
bill  instructs  the  SEC  to  modify  its 
regulations  to  assure  that  consumers 
can  make  effective  comparisons. 

Mr.  President,  adoption  of  this  legis- 
lation will  make  it  far  easier  for  people 


in  our  hectic  society  to  make  rational 
investment  decisions  rapidly.  Similar 
legislation  passed  both  Houses  in  the 
last  Congress  and  has  widespread  sup- 
port among  the  affected  parties.  I 
hope  we  will  be  able  to  act  quickly  in 
this  Congress  to  arm  consumers— in- 
cluding ourselves— with  the  informa- 
tion necessary  to  make  wise  invest- 
ment decisions  expeditiously.* 

By  Mr.  DODD: 
S.  308.  A  bill  to  authorize  certain  se- 
curities for  bank  holding  companies 
and  to  authorize  additional  powers  for 
safe  bank  holding  companies;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

FINANCIAL  MODERNIZATION  AND  SAFE  BANK  ACT 

•  Mr.  DODD.  Mr.  President,  today  I 
am  introducing  the  Financial  Modern- 
ization and  Safe  Bank  Act,  which  is 
designed  to  modernize  the  laws  gov- 
erning financial  services  while  assur- 
ing the  integrity  of  Federal  deposit  in- 
surance. 

For  almost  the  entire  decade  of  the 
1980's.  the  Congress  has  been  strug- 
gling with  these  two  objectives  that 
often  seem  to  be  at  odds  with  one  an- 
other. On  the  one  hsmd,  the  impera- 
tive for  change  seems  to  come  from  all 
directions: 

It  comes  from  the  inflation  of  the 
1970's  that  gave  rise  to  the  explosion 
of  money  market  funds  and  the  elimi- 
nation of  deposit  interest  rate  ceilings; 

It  comes  from  product  innovations 
such  as  commercial  paper  and  securi- 
tized  loans  that  have  deprived  banks 
of  some  of  their  most  secure  and  lucra- 
tive loans; 

It  comes  from  new  technology  that 
has  made  the  cost  of  "informational" 
business  such  as  banking,  insurance, 
and  securities  so  inexpensive  that  they 
are  increasingly  attracted  to  each 
other's  businesses; 

It  comes  from  "loophole  lawyers" 
who  have  brought  us  the  "nonbank 
bank"  and  the  "South  Dakota  loop- 
hole," devices  through  which  non- 
banking  businesses  have  been  able  to 
circumvent  the  restrictions  that  pre- 
vented them  from  getting  into  the 
banking  business,  and  through  which 
banlcs  are  planning  to  get  into  previ- 
ously prohibited  insurance  activities; 

It  comes  from  the  disparity  in  regu- 
lation among  states  and  nations  that 
have  wiped  out  many  of  the  barriers 
to  geographic  expansion  by  banks  and 
blurred  or  sometimes  obliterated  the 
lines  between  commercial  banking  and 
investment  banking;  and 

It  comes  from  decisions  from  Feder- 
al bank  regulators  that  have  permitted 
banks  to  get  into  the  securities  and 
other  businesses. 

These  events  are  not  reversible. 

On  the  other  hand,  it  is  not  possible 
to  simply  deregulate  the  financial 
services  industry  completely  because 
Federal  deposit  insurance  provides 
that  depositors  will  be  protected  from 
bank  failures.  Therefore,  we  have  an 
obligation  to  the  taxpayers  to  preserve 
the  integrity  of  that  insurance.  While 


many  banks  and  thrifts  have  gotten 
into  trouble  just  engaging  in  the  bank- 
ing business— from  overcommitments 
in  lending  to  lesser  developed  coun- 
tries and  the  agricultural  and  oil  sec- 
tors, to  outright  fraud  and  mismanage- 
ment—some have  also  misused  the 
new  powers  granted  them  through 
Federal  and  State  laws.  We  simply 
cannot  afford  to  let  what  has  hap- 
pened to  the  S&L  industry  happen  to 
the  commercial  banking  industry,  nor 
can  we  afford  to  let  it  reoccur  in  the 
S&L  industry. 

The  problem  then  is  how  to  recon- 
cile the  need  to  modernize  our  finan- 
cial laws  and  the  protection  of  our  de- 
posit insurance  system.  In  the  last 
Congress,  the  Senate  adopted  S.  1886, 
the  Proxmire  Financial  Modernization 
Act.  It  sought  to  achieve  this  delicate 
balance  by  granting  banks  certain  new 
phased-in  securities  powers  while  at 
the  same  time  requiring  banks  to  con- 
duct these  new  activities  out  of  sepat- 
rate  subsidiaries  with  so-called  fire- 
walls among  the  different  subsidiaries 
to  prevent  abuses. 

I  believe  the  Proxmire  bill  has  much 
to  commend  it.  In  fact,  given  the  reali- 
ties of  today's  marketplace,  the  securi- 
ties powers  authorized  by  that  bill  are 
the  minimum  that  we  need  to  grant  to 
enable  banks  to  compete.  Therefore, 
title  I  of  my  bill  consists  of  the  securi- 
ties provisions  of  the  Proxmire  biU. 

At  the  same  time,  it  is  difficult  to 
draw  rational  lines  between  securities 
powers  and  other  businesses  in  terms 
of  safety  and  soundness  and  in  terms 
of  what  is  taking  place  in  the  real 
world  while  we  wrestle  with  these 
problems.  I  think  the  realities  of  the 
marketplace  will  force  a  far  broader 
integration  of  financial  services. 

Moreover,  the  protections  built  into 
the  Proxmire  bill  are  largely  efforts  to 
hedge  our  bets.  We  hope  banks  won't 
get  into  trouble  in  these  new  areas  if 
we  set  certain  capital  standards,  re- 
quire that  the  securities  activities  be 
conducted  out  of  a  separate  subsidiary 
and  prohibit  certain  relationships  be- 
tween the  securities  subsidiary  and  the 
bank.  However,  I'm  not  sure  we  can 
ever  have  enough  regulators  to  en- 
force the  rules  the  Proxmire  bill  set 
up  to  try  to  prevent  problems.  I 
remain  skeptical  that  the  Proxmire 
rules  would  prevent  a  bank  from  help- 
ing out  a  troubled  affiliate  in  a  time  of 
crisis. 

Therefore,  I  have  added  an  addition- 
al title  to  my  bill  that  seeks  to  address 
both  of  these  issues.  It  is  called  the 
Safe  Bank  Holding  Company  Act,  and 
it  is  modeled  on  the  work  pioneered  by 
Robert  Litan  of  the  Brookings  Institu- 
tion and  Profs.  Jack  Guttentag  and 
Richard  Herring  of  the  University  of 
Pennsylvania's  Wharton  School.  What 
it  says  is  if  a  bank  wants  to  get  into 
any  business  beyond  those  permissible 
today  under  the  Bank  Holding  Compa- 
ny Act,  or  those  securities  activities 
authorized  under  title  I  of  this  bill, 
the  bank  must  agree  to  become  a  safe 
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bank.  A  safe  bank  is  one  that  invests 
its  deposits  in  highly  liquid  and  highly 
marketable  Instruments,  such  as  obli- 
gations of  the  U.S.  Government  and 
obligations  guaranteed  by  the  U.S. 
Government.  Thus,  depositors'  money 
would  be  very  safe— and  so  would  the 
Federal  deposit  insurance  funds. 

Once  a  bank  had  agreed  to  become  a 
safe  bank,  then  it  would  be  free  to  es- 
tablish separate  subsidiaries  to  engage 
in  any  other  business  it  wished.  These 
subsidiaries  would  be  separately  cap- 
italized, with  no  funds  coming  from 
the  bank.  Farther,  the  bank  would  not 
accept  deposits  from  any  of  its  non- 
bank  affiliates  nor  would  it  extend 
credit  to  any  of  its  nonbank  affiliates. 

The  major  advantages  to  the  bank 
would  lie  in  its  ability  to  diversify  its 
portfolio  and  to  cross-market  bank 
products  with  the  other  subsidiaries' 
products. 

The  advantages  to  the  Government 
and  the  public  would  also  be  consider- 
able. Inasmuch  as  this  approach  in- 
volves a  true  two-way  street— one 
which  would  not  only  permit  safe 
banks  into  other  businesses  but  would 
also  permit  nonbanking  businesses  to 
enter  the  banking  business  if  they 
agreed  to  convert  the  bank  to  a  safe 
bank— it  would  permit  the  maximum 
amount  of  competition.  It  would  also 
permit  modernization  of  our  financial 
services  laws  with  the  closest  thing 
possible  to  a  fail-safe  device  to  protect 
against  abuses  that  could  bankrupt 
the  deposit  insurance  funds. 

Mr.  President,  I  have  studies  numer- 
ous proposals  to  modernize  our  bank- 
ing laws  and  many  of  them  have  much 
to  comment  them.  However,  before  we 
permit  any  significant  increase  in  new 
bank  activities,  I  believe  we  must 
devise  the  strongest  possible  provi- 
sions to  assure  protection  of  depositors 
and,  ultimately,  of  U.S.  taxpayers.  At 
the  same  time,  such  protections  must 
not  be  so  restrictive  as  to  deny  banks 
and  other  businesses  the  synergistic 
benefits  of  integration. 

I  think  the  legislation  I  am  offering 
today  strikes  the  best  balance  of  these 
objectives  of  any  I  have  seen  to  date. 
However,  I  don't  want  to  suggest  that 
I  have  completed  my  search  for  the 
best  possible  legislation.  I  will  contin- 
ue to  keep  an  openmind  in  assessing 
other  proposals  and  I  will  be  very  in- 
terested in  the  reaction  to  this  bill 
from  my  colleagues  and  from  all 
people  interested  in  a  strong,  safe,  and 
competitive  financial  services  indus- 
try.* 

By  Mr.  JOHNSTON  (for  himself 
and    Mr.    McClure)    (by    re- 
quest): 
S.  317.  A  bill  to  establish  a  Common- 
wealth of  Guam,  and  for  other  pur- 
poses: to  the  Committee  on  Energy 
and  natural  Resources. 

ESTABUSHMENT  OP  COIOIONWEALTH  OP  GUAM 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  reintroducing  the  Draft 
Commonwealth  Act  of  Guam  at  the 
request  of  the  Delegate  from  Guam, 


the  Honorable  Ben  Blaz.  This  legisla- 
tion is  identical  to  the  bill,  S.  2178, 
which  I  introduced  in  the  100th  Con- 
gress along  with  my  colleague  from 
the  Committee  on  Energy  and  Natural 
Resources,  Senator  McClure.  At  the 
time  of  introduction  of  this  legislation 
last  year  I  made  several  points  which 
it  is  appropriate  to  recall. 

This  legislation  has  its  origins  in 
plebiscites  held  in  Guam  to  determine 
what  political  relationship  the  people 
of  Guam  desire  with  the  United 
States.  In  1982,  Commonwealth  status 
was  overwhelmingly  selected,  with  73 
percent  of  the  vote.  Following  initial 
meetings  between  representatives  of 
Guam,  then-Delegate  Won  Pat  and 
Governor  Bordallo,  and  Congressmen 
Morris  Udall  and  Manuel  Lujan  of 
the  House  Committee  on  Interior  and 
Insular  Affairs,  Guam  established  a 
commission  on  self-determination 
which  developed  this  legislation.  Its 
provisions  were  approved  in  plebiscites 
in  Guam  in  1987. 

It  is  important  to  be  aware  of  the 
meaning  of  the  term  "Common- 
wealth," because  use  of  the  term  may 
obscure  the  purpose  of  the  legislation. 
As  an  unincorporated  territory,  the 
basis  of  Guam's  government  is  the  Or- 
ganic Act  of  Guam  which  was  passed 
by  Congress  in  1950.  At  that  time,  and 
continuing  today,  Guam  has  no  voting 
representation  in  Congress,  however. 
Thus,  Guam  has  no  direct  input  into 
the  laws  that  govern  much  of  the  is- 
land's affairs.  For  others,  "Common- 
wealth" suggests  more  State-like  treat- 
ment than  exists  for  Guam  as  an  unin- 
corporated territory.  Such  treatment 
would  allow  the  people  of  Guam  the 
opportunity  to  develop  and  adopt  a 
constitution,  and  thereby  reduce  the 
role  of  the  Federal  Government  in 
local  affairs. 

More  importantly,  however,  this  leg- 
islation goes  beyond  establishing  a 
Commonwealth  and  proposes  a  set  of 
provisions  designed  to  resolve  a  set  of 
issues  which  exist  in  relations  between 
the  Federal  Government  and  Guam. 
Accordingly,  it  may  be  better  to  think 
of  the  legislation  as  a  "Federal  Rela- 
tions" act  than  as  a  "Commonwealth" 
Act. 

This  bill  is  very  broad  in  its  scope, 
covering  issues  such  as:  the  applicabil- 
ity of  Federal  law,  foreign  affairs,  de- 
fense, trade,  courts,  taxation,  immigra- 
tion, labor,  transportation,  telecom- 
munications, land,  utilities,  and  finan- 
cial assistance.  Some  of  the  provisions 
my  colleagues  may  find  controversial, 
as  I  do.  For  example,  section  202 
states: 

Except  as  otherwise  intended  by  this  Act, 
no  Federal  law.  rules,  or  regulations  passed 
after  the  date  of  this  Act  shall  apply  to  the 
Commonwealth  of  Guam  unless  mutually 
consented  to  by  the  United  States  and  the 
Government  of  the  Commonwealth  of 
Guam. 

This  section  goes  well  beyond  the 
limitations  on  Federal  authority  that 
currently  exist  in  either  the  States  or 
the  territories.  I  am  interested  in  the 


rationale  for  the  provision  and  wheth- 
er less  sweeping  language  would  meet 
the  concerns  of  Guam. 

I  strongly  support  the  objectives  of 
this  legislation,  to  review  Federal- 
Guam  relations,  resolve  a  number  of 
issues  which  currently  trouble  those 
relations,  and  provide  the  people  of 
Guam  greater  self-government  as  a 
commonwealth  of  the  United  States.  I 
urge  my  colleagues  in  the  Senate  to 
support  this  process  of  establishing  a 
new  relationship  between  the  Federal 
Government  and  Guam.  The  people  of 
Guam,  although  they  are  not  repre- 
sented in  the  Senate,  are  citizens  of 
the  United  States  and  their  concerns 
deserve  our  careful  and  sympathetic 
consideration. 

Shortly  after  I  introduced  this  meas- 
ure last  year,  I  wrote  to  the  adminis- 
tration requesting  their  views  on  the 
legislation.  Just  3  weeks  ago.  I  again 
requested  those  views  in  anticipation 
of  the  bill's  reintroduction.  Unfortu- 
nately, the  administration  still  has  not 
provided  detailed  comments  on  the 
Draft  Act.  Instead,  last  week  the  out- 
going Assistant  Secretary  for  Territo- 
rial and  International  Affairs,  Mrs. 
Janet  McCoy,  sent  the  following 
report  in  response  to  my  request  for 
administration  views.  I  ask  unanimous 
consent  that  the  report  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

I  appreciate  the  Assistant  Secre- 
tary's prompt  response  to  my  request. 
However,  the  report  raises  several 
questions.  First,  the  comments  in  the 
letter  are  very  general.  I  had  hoped 
that  after  8  months  of  review  that  the 
administration  would  be  able  to  pro- 
vide specific  conmients,  and  perhaps 
make  counterproposals  in  response  to 
specific  agency  concerns. 

Second,  the  report  does  not  appear 
to  represent  the  views  of  the  Federal 
Interagency  Task  Force  on  the  Guam 
Commonwealth,  other  agencies,  or 
OMB.  The  report  states  that  it  pre- 
sents the  "views  of  the  Interior  De- 
partment." This  is  unsettling  because 
the  process  of  interagency  review  and 
response  to  the  legislation,  if  it  is  to  be 
meaningful,  must  Involve  all  interest- 
ed agencies  and  represent  an  adminis- 
tration consensus.  I  am  unclear  as  to 
whether  the  other  Federal  agencies, 
and  the  task  force,  support  these  views 
of  the  Department  or  not.  I  will  be 
writing  to  the  new  administration  in 
an  effort  to  clarify  this  situation. 

Finally,  I  am  also  concerned  by  the 
Assistant  Secretary's  description  of 
the  proposed  plan  of  action.  This  plan 
features  "discussions  among  Federal 
agencies  and  between  Task  Force  and 
Guam  representatives."  Although 
there  is  no  mention  of  it,  I  hope  that 
there  is  a  place  for  Congress  in  these 
discussions.  After  all,  it  is  Congress 
which  must  next  consider  this  legisla- 
tion. Congressional  staff  participation 
in  such  discussions  would  help  develop 
congressional  understanding  of  the  po- 
sitions of  Guam  and  of  Federal  agen- 


cies on  the  various  provisions  of  the 
bill. 

Obviously,  there  is  a  new  administra- 
tion now  in  office  and  I  urge  their 
commitment  to  the  review  and  eventu- 
al enactment  of  a  Guam  Common- 
wealth Act.  This  effort  is  extremely 
important  to  Guam.  On  the  other 
hand,  we  cannot  fail  to  recognize  how 
important  this  effort  is  to  the  Federal 
Government.  We  have  an  enormous 
interest  in  improving  relations  with 
Guam  and  we  have  a  responsibility  to 
respond  to  the  concerns  of  the  people 
of  Guam. 

Mr.  President,  the  people  of  Guam 
request  our  consideration  of  this  legis- 
lation which  represents  their  aspira- 
tions for  future  relations  with  the 
Federal  Government.  I  am  pleased  to 
introduce  this  act  in  the  101st  Con- 
gress and  I  look  forward  to  working 
with  the  representatives  of  Guam 
during  its  consideration  by  Congress.  I 
urge  the  commitment  of  my  colleagues 
to  this  most  important  effort. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Interior, 
Washington,  DC.  January  19,  1989. 
Hon.  J.  Bennett  Johnston, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 
Dear   Mr.   Chairman:   This   responds   to 
your  request  for  an  update  on  the  Depart- 
ment of  the  Interior's  coordination  of  a  Fed- 
eral interagency  review  of  S.  2178  (H.R.  98). 
a  bill   "To  establish  the  Commonwealth  of 
Guam,  and  for  other  purposes."  This  report 
presents  the  initial  views  of  the  Interior  De- 
partment and  a  proposed  plan  of  action  for 
a  detailed  review  of  the  legislation. 

The  Federal  Interagency  Task  Force  on 
the  Guam  Commonwealth  bill  was  created 
and  chaired  by  the  Department  of  the  Inte- 
rior, which  has  administrative  oversight  for 
Federal  relations  with  the  Territory  of 
Guam.  The  Task  Force's  purpose  is  to  co- 
ordinate the  detailed  reviews  of  more  than 
two  dozen  Federal  agencies  whose  responsi- 
bilities are  affected  by  the  proposed  legisla- 
tion. 

We  strongly  urge  the  enactment  of  legisla- 
tion, acceptable  to  the  Congress  and  the  Ad- 
ministration as  well  as  the  people  of  Guam, 
to  achieve  the  general  goal  of  Common- 
wealth status  for  Guam.  Because  it  is  not 
yet  possible  to  comment  definitively  on  all 
provisions  of  this  bill,  we  cannot  now  offer 
recommendations  for  enactment  of  this  leg- 
islation. But,  as  will  be  explained,  we  will  at 
the  earliest  possible  date  offer  to  you  specif- 
ic and  informed  recommendations  on  all  sec- 
tions of  the  bill. 

At  this  point,  however,  we  want  to  make  it 
clear  that  we  agree  with  the  people  of 
Guam  that  it  is  both  appropriate  and  timely 
that  they  be  accorded  a  new  political  status, 
affording  them  the  right  of  self-government 
under  a  constitution  they  adopt.  A  Com- 
monwealth of  Guam  should  become  a  reali- 
By our  understanding  of  the  term.  Com- 
monwealth does  not  describe  or  provide  for 
any  specific  political  status  or  relationship. 
It  has,  for  example,  been  applied  both  to 
states  and  territories.  When  used  in  connec- 
tion with  areas  under  U.S.  sovereignty  that 
are  not  states,  the  term  broadly  describes  an 
area  that  is  self-governing  under  a  constitu- 
tion of  its  own  adoption  and  whose  right  of 
self-government    will    not    l>e    unilaterally 


withdrawn  by  Congress.  All  other  aspects 
and/or  components  of  such  a  Common- 
wealth status  depend  on  the  Federal  statute 
or  other  agreement  establishing  that  rela- 
tionship. Commonwealth,  however,  does  not 
mean  Free  Association.  Commonwealth 
status  does  not  diminish  the  full  and  undi- 
vided sovereignty  of  the  United  States  over 
the  Commonwealth.  In  particular,  Common- 
wealth status  does  not  diminish  the  foreign 
relations  and  defense  powers  of  the  Federal 
Government  or  the  legislative  powers  of  the 
Congress,  except  to  the  extent  that  Con- 
gress specifically  agrees  not  to  exercise 
them  in  order  to  safeguard  the  institutions 
of  self-government. 

Since  1950.  when  organic  legislation  for 
the  island  was  first  enacted  by  the  Congress, 
Guam  has  been  an  unincorporated  territory, 
governed  pursuant  to  a  Federal  Organic 
Act.  That  Act  has  often  been  amended,  per- 
haps most  notably  in  1968  when  the  people 
of  Guam  were  authorized  to  elect  their 
chief  executive. 

In  1976.  Federal  legislation  (90  SUt.  2899) 
authorized  the  people  of  Guam  to  organize 
their  local  government  pursuant  to  a  consti- 
tution they  would  draft  and  adopt.  It  was 
anticipated  that  that  constitution  would  su- 
persede those  provisions  of  the  Organic  Act 
relating  to  local  self-government.  A  consti- 
tution, drafted  under  that  authorization, 
was.  however,  rejected  by  Guam  voters  in  a 
1979  referendum. 

The  structure  of  the  government  of 
Guam,  therefore,  is  still  based  on  the  Or- 
ganic Act.  in  the  traditional  manner  of  terri- 
tories of  the  United  States,  except  that  the 
governor  is  elected  by  the  people  of  Guam 
and  not  appointed  by  the  President.  We 
adhere  to  the  principle  expressed  in  the 
1976  Federal  law  that  the  people  of  Guam 
should  be  permitted  to  structure  their  local 
government  through  democratic  processes 
and  a  constitution  within  the  framework  of 
the  Constitution  of  the  United  SUtes. 

The  people  of  Guam  consider  Common- 
wealth status  to  be  a  more  sophisticated  and 
substantial  legal  regime  than  status  under 
the  existing  Organic  Act.  They  conceive 
Commonwealth  status  as  involving  not  only 
a  greater  measure  of  self-government,  but 
also  as  constituting  a  more  dignified  status 
in  the  American  political  family.  The  Com- 
monwealth of  Puerto  Rico  and  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, for  example,  though  under  U.S.  sov- 
ereignty, have  powers  that  Guam  does  not 
now  have. 

Many  of  the  Guam  Commonwealth  pro- 
posals address  fundamental  and  justifiable 
concerns,  reflecting  significant  social,  politi- 
cal and  economic  undercurrents  in  the  terri- 
tory. The  overall  Commonwealth  movement 
represents  a  broadly  based  political  consen- 
sus in  Guam.  The  core  idea  of  that  consen- 
sus is  that  the  present  relationship  with  the 
Federal  Government  should  be  addressed 
and  enhanced  through  legislation  reflecting 
the  freely  expressed  desires  of  Guam's 
people. 

The  people  of  Guam,  who  are  particularly 
mindful  of  the  Commonwealth  status  of 
their  neighbors  in  the  Northern  Mariana  Is- 
lands, are  anxious  to  improve  their  own  po- 
litical status.  Compared  to  the  people  of 
Guam,  the  citizens  of  the  Northern  Mariana 
Islands  are  relative  newcomers  to  the  Amer- 
ican political  family.  The  negotiations  of 
free  association  status  for  other  islands  of 
the  former  Trust  Territory  also  spurred 
Guam's  guest. 

But  even  without  regard  to  those  compari- 
sons, and  in  absolute  terms,  it  is  clear  to  us 
that  after  almost  40  years  of  Organic  Act 
status,  and  close  to  a  century  of  association 
with  the  United  States,  the  people  of  Guam 
are  ready  for  the  benefitis  and  responsibil- 


ities of  increased  self-government.  They 
contribute  in  highly  significant  and  com- 
mendable ways  to  the  nation's  welfare,  par- 
ticularly to  national  defense.  Guam's  status 
should  reflect  the  high  degree  of  loyalty 
that  the  territory's  U.S.  citizens  feel  for 
their  country  and  the  political  maturity 
that  they  have  achieved. 

The  Federal  Interagency  Task  Force  on 
the  Guam  Commonwealth  Bill  convened  in 
June.  Its  members  have  preliminary  ana- 
lyzed the  Act,  provided  initial  reviews  of  the 
bill's  impact  on  their  responsibilities,  sug- 
gested how  some  issues  could  be  alternately 
approached,  and  developed  a  plan  of  proce- 
dure for  an  in-depth  review  of  the  many  as- 
pects of  the  legislation. 

S.  2178  (H.R.  98)  is  necessarily  a  long, 
complicated  and  unique  piece  of  legislation, 
touching  upon  all  major  aspects  of  the  rela- 
tionship between  Guam  and  the  Federal 
Government.  Some  provisions  of  the  •bill 
seem  to  us  desirable  and  correct.  We  adhere 
to  the  principle  underlying  the  1976  legisla- 
tion that  the  people  of  Guam  should  be 
vested  explicitly  with  the  authority  to 
create  their  own  constitution  for  the  Com- 
monwealth of  Guam.  We  believe  it  is  impor- 
tant that  any  Commonwealth  Act  be  the 
subject  of  a  referendum  in  which  all  of  the 
qualified  voters  of  Guam  would  be  entitled 
to  participate. 

We  also  agree  with  the  principle  that 
Guam  should  be  authorized  to  enact  its  own 
income  tax  law,  to  replace  the  Federal 
income  tax  laws  applicable  to  Guam  under 
the  Organic  Act.  Indeed,  in  the  1986  Tax 
Reform  Act.  Congress  provided  the  proce- 
dure to  allow  such  authority,  provided  ad- 
ministrative safeguards  are  in  place. 

Several  Task  Force  members,  including 
Defense.  Treasury.  United  SUtes  Trade 
Representative,  Justice  and  SUte  have  ex- 
pressed significant  policy  concerns  with  as- 
pects of  the  bill.  In  the  view  of  some  of 
these  agencies,  certain  provisions  are  not 
compatible  with  Commonwealth  status. 
These  departments  and  other  Task  Force 
members  have  therefore  asked  for  revisions 
of  some  provisions  as  well  as  clarification  of 
the  language,  history,  intent  and  implica- 
tions of  a  number  of  other  provisions.  Task 
Force  members  have  also  expressed  a  need 
to  reconcile  some  provisions  with  the  frame- 
work of  the  Constitution  of  the  United 
States  and  the  context  of  the  relationship 
between  the  Federal  Government  and  the 
areas  under  the  sovereignty  of  the  United 
States  that  are  not  states. 

While  the  text  of  the  bill  presents  prob- 
lems, there  is  a  clear  recognition  and  realis- 
tic understanding  in  Guam  that  the  specif- 
ics of  a  revised  relationship,  when  enacted, 
may  well  vary  significantly  from  the  bill  as 
introduced  and  this  perspective  is  shared  by 
the  members  of  the  Task  Force. 

Moreover,  some  Task  Force  members  have 
additional  interagency  policy  coordination 
responsibilities.  For  example,  Federal  trade 
agencies  through  the  Trade  Policy  Staff 
Committee  (TPSC)  and  the  Trade  Policy 
Review  Group  (TPRG)  process  will  need  to 
review  the  trade  sections  of  the  bill  to  devel- 
op the  Executive  Branch  position  on  that 
portion  of  the  proposed  act. 

It  is  extremely  important,  therefore,  to 
continue  to  ensure  a  responsive  and  con- 
structive approach  to  Guam's  status  propos- 
al to  provide  the  serious  interagency  consid- 
eration, coordination  and  careful  response 
called  for  by  this  strategically  sensitive  pro- 
posal. Thus,  we  have  drawn  up  a  procedural 
frsmfiework  for  conducting  and  coordinating 
the  necessary  reviews  and  discussions 
among  Federal  agencies  and  between  Task 
Force  and  Guam  representatives. 
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The  meetings  between  the  Task  Force  and 
Guam  representatives  are  not  intended  to 
be  and  will  not  be  political  status  negotia- 
tions. Their  purpose  is  not  to  negotiate  an 
executive  agreement  but  to  enable  the  Exec- 
utive Branch  to  comment  intelligently  on 
the  Guam  Commonwealth  Bill  and  to  for- 
mulate an  overall  Administration  position 
which  cannot  be  done  without  direct  con- 
tact and  dialogue  with  representatives  of 
Guam.  Moreover,  these  meetings  can  assist 
in  the  legislative  process  be  eliminating  mis- 
understandings, worlting  out  problems, 
achieving  consensus,  determining  areas  of 
agreement,  and  defining  the  few  issues,  if 
any,  on  wich  a  meeting  of  minds  cannot  be 
reached. 

We  are  proposing  a  general  schedule  of 
meetings  and  study  deadlines  and  suggest- 
ing associated  working  groups  within  the 
Task  Force  to  deal  with  interrelated  issues 
and  provisions,  under  the  aegis  of  the  De- 
partment of  the  Interior.  Our  plan  is  to 
bring  together,  in  a  series  of  however  many 
meetings  may  be  necessary,  representatives 
of  Guam  and  pertinent  Federal  agencies,  to 
permit  full  discussions  and  exchanges  of  in- 
formation on  all  subjects  and  issues  raised 
In  S.  2178  (H.R.  98). 

Federal  agencies  will,  through  that  means. 
be  able  to  learn  from  Guam's  representa- 
tives. In  detail  and  with  precision,  what 
Guam  seeks  to  achieve  by  pertinent  sections 
of  the  bill.  Guam's  representatives  simulta- 
neously, will  t>e  able  to  learn.  In  detail  and 
with  precision,  what  the  concerns  of  Federal 
agencies  are.  in  light  of  the  bill's  language. 

We  will  undertake,  where  necessary,  to 
draft  alternate  language  that  will  meet  the 
objectives  and  concerns  of  both  entities.  Al- 
though I  do  not  wish  to  underestimate  the 
problems  involved,  we  have  every  expecta- 
tion that  we  will  succeed  in  most,  and  per- 
haps all.  cases. 

In  any  instance  in  which  we  are  not  able 
to  agree  with  Guam's  representatives  as  to 
how  a  problem  may  be  appropriately  ad- 
dressed by  Federal  legislation.  Guam's  rep- 
resentatives would,  of  course,  be  free  to 
make  known  their  differing  views  to  the 
Congress— certainly  during  the  hearing 
process,  but  at  such  other  times  and 
through  such  other  means  as  they  might 
choose. 

When  our  meetings  are  completed,  we 
shall  provide  Congress  with  the  definitive 
views  of  the  Executive  Branch  on  the  Guam 
Commonwealth  legislation,  together  with 
such  alternative,  proposed  legislative  lan- 
guage as  may  be  appropriate  to  implement 
those  views. 

We  are  confident  that  the  recommenda- 
tions for  the  enactment  of  Guam  Common- 
wealth legislation  arrived  at  through  this 
procedure  will  protect  the  interest  of  both 
Guam  and  the  United  States,  and  be  en- 
lightened and  fair  to  the  people  of  Guam. 
Sincerely. 

Jankt  J.  McCoy, 
Asaiatant  Secretary, 
Territorial  and  International  Af/airs.m 


By  Mr.  JOHNSTON  (for  himself. 
Mr.  Braolet.  Mr.  Boreh,  Mr. 
DeComcini,     Mr.     Garn,     Mr. 
IwouYE.  Mr.  McCain,  Mr.  Mat- 
suifAGA,  Mr.  Murkowski,  Mr. 
NicKUCS,  Mr.  Stevens,  and  Mr. 
Wilson): 
S.  318.  A  bill  to  facilitate  the  nation- 
al distribution  and  utilization  of  coal; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

DisnuBunoif  ahd  utiuzation  op  coal 
•  Mr.    JOHNSTON.    Mr.    President, 
today  I  am  introducing  legislation  that 


would  grant  the  power  of  Federal  emi- 
nent domain  for  the  construction  of 
coal  slurry  pipelines  deemed  to  be  in 
the  national  interest.  Enactment  of 
this  bill  would  facilitate  the  construc- 
tion of  coal  slurry  pipelines  and  pro- 
vide an  important  alternate  means  of 
transporting  domestic  coal. 

Excessive  coal  haulage  rates  result 
in  imnecessarily  high  electric  utility 
bills  for  consumers,  contribute  to  the 
foreign  trade  deficit,  and  diminish  the 
competitiveness  of  our  domestic  coal 
industry  in  the  world  marketplace.  Ap- 
proximately two-thirds  of  domestic 
coal  is  hauled  by  rail,  and  a  substan- 
tial amount  of  that  coal  is  captive  to 
one  rail  carrier. 

Unduly  high  rail  rates  give  a  com- 
petitive edge  to  foreign  coal-producing 
nations.  Coal  imports  into  the  United 
States  are  on  the  rise.  The  Energy  In- 
formation Administration  [EIAl 
(Annual  Outlook  for  U.S.  Coal  1987, 
(DOE/EIA-033,  May  22,  1987)) 
projects  that  our  imports  of  steam 
coal  are  expected  to  rise  from  1.3  mil- 
lion tons  in  1983,  to  5  million  tons  in 
1995,  to  7  million  tons  by  the  year 
2000.  According  to  EIA,  most  of  these 
imports  are  projected  to  come  from 
Colombia  and  Canada  into  Florida  and 
west  coast  States,  and  have  a  cost  ad- 
vantage due  to  low  ocean  transporta- 
tion costs  relative  to  United  States  rail 
costs. 

Coal  imports  cost  us  not  only  busi- 
ness revenues,  but  jobs.  EIA  projects 
tha  Colombian  coal  will,  in  1995,  dis- 
place 2.5  million  tons  of  Kentucky 
coal,  at  a  cost  of  600  miners'  jobs,  and 
0.3  million  tons  of  West  Virginia  coal. 
Canadian  coal  is  projected  to  displace 
1.1  million  tons  of  Utah  coal,  at  a  cost 
of  230  miners'  jobs,  and  1  million  tons 
of  Wyoming  coal. 

Concurrently  with  these  negative  de- 
velopments with  respect  to  coal  im- 
ports, the  United  States  is  suffering 
losses  in  terms  of  the  coal  export 
market.  The  United  States  has  histori- 
cally been  the  world's  leading  coal  ex- 
porter, but  in  1984  lost  this  position  to 
Australia.  By  the  year  2000,  the 
United  States  is  expected  by  the  EIA 
to  fall  to  fourth  place  among  export- 
ers of  steam  coal,  with  its  market 
share  projected  to  decline  also,  from 
18  percent  in  1986,  to  12  percent  in 
2000. 

The  Energy  Information  Adminis- 
tration [EIA]  (Quarterly  Coal  Report 
October-December  1987  (DOE/EIA- 
0121  (87/4Q)  May  1988))  reports  that 
the  U.S.  coal  exports  for  1987  totaled 
79.6  million  short  tons,  a  6.9-percent- 
decrease  from  1986.  The  downturn  was 
in  large  part  due  to  continued  price 
competition  from  other  coal-exporting 
countries. 

A  recent  report  by  the  National  Coal 
Council  confirms  that  haulage  rates 
are  the  major  factor  contributing  to 
this  problem,  stating  that  the  total 
cost  of  transporting  export  coal  is  the 
most  significant  factor  affecting  inter- 
national competitiveness  of  the  U.S. 
coal   industry.   Coal   slurry   pipelines 


would  help  to  reduce  these  excessive 
haulage  rates.  The  Energy  Informa- 
tion Administration  estimates  that  by 
1995  coal  pipeline  rates  would  be  any- 
where from  $12  to  $20  per  ton  less 
than  railroad  rates. 

My  bill  would  facilitate  construction 
of  coal  slurry  pipelines  by  granting 
Federal  eminent  domain  authority  for 
those  pipelines  found  by  the  Secretary 
of  Energy  to  be  in  the  national  inter- 
est. The  bill  provides,  among  other 
things,  for:  First,  small  and  independ- 
ent coal  producer  access  to  the  pipe- 
lines; second,  the  primacy  of  State 
water  law;  third,  compliance  with  envi- 
ronmental control  laws;  fourth,  anti- 
trust review;  and  fifth  protection  for 
historic,  wildlife,  and  conservation 
areas. 

The  bill  is  the  same  as  S.  801,  favor- 
ably reported  by  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources 
last  Congress,  with  the  exception  that 
it  does  not  include  an  amendment 
adopted  by  the  committee  pertaining 
to  section  2(c)  of  the  Mineral  Leasing 
Act,  which  currently  bans  railroads 
from  leasing  Federal  coal. 

Similar  legislation  to  provide  Feder- 
al eminent  domain  authority  has  been 
considered  by  the  Congress  previously. 
Coal  slurry  pipeline  legislation  was  ap- 
proved by  the  full  Senate  in  1974.  In 
addition  to  favorably  reporting  the  bill 
last  Congress,  the  Senate  Energy  and 
Natural  Resources  Committee  favor- 
ably reported  coal  slurry  pipeline  leg- 
islation in  the  97th  and  98th  Congress- 
es. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  would  result  in  substantial 
savings  to  consumers,  create  thou- 
sands of  new  jobs  in  construction, 
manufacturing,  and  service-related  in- 
dustries, and  help  to  increase  the  com- 
petitiveness of  U.S.  coal.  I  urge  my  col- 
leagues to  support  this  measure  and  to 
join  me  as  cosponsors  of  the  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
text  of  this  bill  be  printed  in  the 
Concessional  Record,  followed  by  a 
section-by-section  summary  of  the  bill. 

There  being  no  ojection.  the  materi- 
al was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  318 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Coal  Distri- 
bution and  Utilization  Act". 

FINDINGS  AND  PURPOSE 

Sec  2.  (a)  The  Congress  hereby  finds  and 
declares  that— 

(1)  the  continuing  dependence  of  the 
United  States  on  foreign  sources  for  petrole- 
um and  petroleum  products  entails  grave 
national  security  risks,  results  in  major  bal- 
ance-of-payments  deficits,  and  increases  in- 
flation and  unemployment  in  the  domestic 
economy; 

(2)  the  United  States  possesses  extensive 
coal  reserves  that  must  be  produced,  distrib- 
uted, and  utilized  to  reduce  the  Nation's  de- 
pendence on  imported  petroleum; 

(3)  domestic  coal  reserves  cannot  be  devel- 
oped  and   used   for  fuel   unless   adequate 


transportation  systems  and  facilities  exist 
for  the  efficient  and  economic  distribution 
of  large  quantities  of  coal  across  great  dis- 
tances to  markets  in  interstate  and  foreign 
commerce  at  competitive  prices; 

(4)  the  Nation's  coal  distribution  system 
must  Include  interstate  coal  pipeline  distri- 
bution system  that  will  assist  the  Nation  in 
the  development  and  efficient  utilization  of 
coal  resources: 

(5)  the  construction  of  interstate  coal 
pipeline  distribution  system  to  distribute  do- 
mestic coal  will  be  facilitated  by  granting 
the  power  of  eminent  domain  to  certain 
interstate  coal  pipeline  distribution  systems: 

(6)  the  construction  of  interstate  coal 
pipeline  distribution  systems  is  a  public  use 
that  justifies  granting  the  Federal  power  of 
eminent  domain  to  those  systems  for  which 
a  determination  of  national  interest  has 
been  made  pursuant  to  this  Act: 

(7)  the  water  resources  of  the  States  are 
necessary  for  the  development  of  other  re- 
sources within  those  States,  and  State  water 
laws  or  terms  and  conditions  of  permits  and 
authorizations  for  the  appropriation,  use, 
and  diversion  of  water  that  restrict,  limit,  or 
condition  the  export  of  water  in  interstate 
coal  pipeline  distribution  systems  are  rea- 
sonable and  permissible  means  for  the  pro- 
tection of  the  resources  and  the  public  in- 
terests of  States; 

(8)  State  water  law  and  interstate  com- 
pacts are  carefully  balanced  and  structured 
systems  for  the  allocation  of  water, 

(9)  the  national  interest  is  best  served  by 
developing  interstate  coal  pipeline  distribu- 
tion systems  pursuant  to  those  State  water 
laws,  interstate  compacts,  and  laws  govern- 
ing the  interstate  allocation  of  water,  in- 
cluding, notwithstanding  any  adverse 
impact  such  law  may  have  on  interstate 
commerce,  laws  relating  to  or  prohibiting 
the  export  or  use  of  water  within  or  outside 
the  State  granting  or  denying  such  export 
or  use;  and 

(10)  the  need  for  a  national  coal  distribu- 
tion system  is  subservient  to  the  national  in- 
terest in  the  primacy  of  State  water  law, 
interstate  compacts,  and  laws  governing  the 
interstate  allocation  of  water. 

(b)  The  purpose  of  this  Act  is  to  facilitate 
the  development  of  Interstate  coal  pipeline 
distribution  systems  by  granting  the  Feder- 
al power  of  eminent  domain  to  those  inter- 
state coal  pipeline  distribution  systems  that 
are  determined  to  be  in  the  national  inter- 
est: Provided.  That  such  development  is 
subject  to  State  water  law,  interstate  com- 
pacts, and  laws  governing  the  interstate  al- 
location of  water. 

DEFINrriONS 

Sec.  3.  For  the  purposes  of  this  Act  the 
term— 

(1)  "coal"  means  any  of  the  recognized 
classifications  of  coal,  including  anthracite, 
bituminous,  semibituminous.  subbitumi- 
nous,  and  lignite: 

(2)  "Interstate  coal  pipeline  distribution 
system"  means  any  pipeline  system  the  eco- 
nomic purpose  of  which  is  the  distribution 
of  coal  In  a  liquid  or  solid  state— 

(A)  from  one  or  more  points  outside  a 
State  to  one  or  more  points  within  a  State 
or  between  two  or  more  points  within  a 
State  through  another  State,  or 

(B)  from  one  or  more  points  within  Alaska 
to  one  or  more  points  in  a  foreign  country. 
Such  a  pipeline  system  shall  be  deemed  to 
be  In  Interstate  or  foreign  commerce  If  coal 
that  enters  the  pipeline  system  Is  delivered 
for  commercial  use  In  a  State  other  than 
Alaska.  In  a  territory  of  the  United  States, 
or  In  a  foreign  country.  An  Interstate  coal 
pipeline  distribution  system  Includes  line 
pipe,  valves,  pumping  stations,  water  supply 
pipelines,  and  such  dewaterlng  facilities  as 


are  necessary.  Such  systems  shall  not  In- 
clude rail.  port,  highway,  or  other  ancillary 
coal-gathering  or  coal -storage  facilities. 

(3)  "private  lands"means  any  interest  in 
any  land  other  than  interests— 

(A)  owned  by  the  United  States  or  agency 
thereof  or  owned  by  any  State  or  any  politi- 
cal subdivision  thereof: 

(B)  held  in  trust  by  the  United  SUtes  for 
an  Indian  or  Indian  tribe  or  owned  by  an 
Indian  or  Indian  tribe  subject  to  a  restraint 
against  alienation  imposed  by  the  United 
States:  or 

(C)  owned  by  a  regional  or  village  corpora- 
tion established  under  the  Alaska  Native 
Claims  Settlement  act.  as  amended,  if  such 
land  was  transferred  to  such  corporation 
pursuant  to  said  Act: 

(4)  "right-of-way "  means  such  Interest  in 
private  lands,  excluding  any  interest  in 
water,  as  may  be  necessary  for  construction, 
operation,  and  maintenance  of  an  interstate 
coal  pipeline  distribution  system: 

(5)  "Secretary  "  means  the  Secretary  of 
Energy  or  his  successor: 

(6)  "State "  means  a  State  of  the  United 
States  and  the  District  of  Columbia;  and 

(7)(A)  "State  water  law"  Includes  but  Is 
not  limited  to  all  substantive  and  procedural 
State  constitutional  provisions,  statutory 
law.  judicial  decisions,  administrative  regu- 
lations, and  administrative  decisions  author- 
ized by  the  State  which  apply  to  water:  and 

(B)  in  the  case  of  any  State  water  law 
which  might  be  argued  to  be  invalid  as  an 
Improper  burden.  Interference  or  regulation 
of  interstate  commerce,  such  State  water 
law  shall  not  be  deemed  to  be  Invalid  for 
that  reason  Insofar  as  such  law  applies  to 
the  export  or  use  of  water  within  or  outside 
the  State  granting  or  denying  the  export  or 
use  of  water  for  any  interstate  coal  pipeline 
distribution  system.  State  water  law  in- 
cludes both  existing  law  and  that  new  law 
properly  enacted  or  created  in  the  future. 

EMINENT  DOMAIN  AUTHORITY 

Sec.  4.  (a)  Authority  to  Make  National 
Interest  Determination.— ( 1 )  Upon  applica- 
tion of  any  person  proposing  to  construct  an 
Interstate  coal  pipeline  distribution  system, 
who  has  filed  and  secured  approval  of  a 
water  permit  or  acquired  other  approriate 
authorization  to  control,  reserve,  appropri- 
ate, purchase,  transfer,  use.  export,  divert, 
dedicate  or  claim  water  under  State  water 
law  as  provided  in  section  5.  or  who  pro- 
poses to  construct  any  interstate  pipeline 
distribution  system  using  a  transport 
medium  other  than  water,  the  Secretary 
shall  determine  whether  the  construction  of 
such  system  Is  In  the  national  interest. 

(2)  The  determination  of  the  Secretary 
under  paragraph  (1)  shall  be  based  on  the 
record  as  a  whole,  taking  Into  consideration 
each  of  the  criteria  set  forth  in  subsection 
(b). 

(b)  Findings.- In  making  a  determination 
under  subsection  (a)  the  Secretary  shall 
make  findings  concerning  the  extent  to 
which  the  system— 

(1)  would  help  meet  national  needs  for 
coal  distribution  and  utilization  considering, 
among  other  matters,  alternative  routes,  or 
means  of  distributing  coal: 

(2)  would  enhance  competition  and  pro- 
vide new  market  outlets  and  opportunities 
for  coal  producers,  including  small  and  inde- 
(tendent  producers; 

(3)  would  contribute  to  the  national  secu- 
rity by  encouraging  the  displacement  of  Im- 
ported petroleum,  petroleum  products,  and 
coal  with  domestic  coal: 

(4)  would  result  in  economic  benefits  in- 
cluding— 

(A)  reduced  coal  transportation  costs: 

(B)  reduced  wholesale  and  retail  electric 
rates;  and 


(C)  enhanced  reliability  of  supplies  of 
both  coal  and  electric  energy:  and 

(5)  would  affect  the  environment,  com- 
pared to  the  environmental  impacts  of  alter- 
natives. Including— 

(A)  railroad  transportation: 

(B)  alternative  pipeline  routes;  and 

(C)  coal  utilization  facilities.  Including 
electric  generating  plants  at  coal  mine  sites 
and  coal  gasification  plants. 

(c)  Small  and  Independent  Coal  Producer 
Access.— (1)  For  purposes  of  protecting 
small  and  Independent  coal  producers,  the 
Secretary  shall  require,  as  a  condition  of  his 
determination  under  subsection  (a),  that 
the  applicant,  prior  to  application,  shall 
offer  to  make  available  to  such  producers 
the  lesser  of— 

(A)  10  per  centum  of  the  total  pipeline  ca- 
pacity of  the  proposed  interstate  coal  pipe- 
line distribution  system:  or 

(B)  that  portion  of  the  total  capacity  nec- 
essary to  satisfy  the  total  interstate  coal 
pipeline  distribution  system  transportation 
demand  of  all  such  small  and  independent 
producers  located  in  the  geographic  region 
(as  determined  by  the  Secretary)  served  by 
such  pipeline: 

under  the  same  terms  and  conditions  as 
other  contracting  entitles. 

(2)  For  purposes  of  this  subsection,  the 
term  "small  and  independent  coal  pur- 
ducer"  means  a  coal  producer,  or  a  broker  or 
cooperative  that  represents  Individual  coal 
producers— 

(A)  who  produced  two  hundred  thousand 
tons  or  less  of  coal  during  the  calendar  year 
preceding  the  calendar  year  in  which  the 
application  is  filed,  and 

(B)  are  not  affiliated  with  any  other  com- 
pany. For  purposes  of  this  subparagraph,  a 
coal  producer  shall  be  treated  as  affiliated 
with  another  company  If  such  company  con- 
trols. Is  controlled  by.  or  is  under  common 
control  with  such  coal  producer.  The  term 
"control "  shall  have  the  same  meaning  pro- 
vided by  section  10102  of  title  49,  United 
States  Code. 

(b)  Procedures.— (1)  Any  decision  under 
subsection  (a)  shall  be  made  after  notice 
and  opportunity  for  presentation  of  written 
data,  views,  or  arguments  in  accordance 
with  section  553  of  title  5  of  the  United 
States  Code.  If  the  Secretary,  In  his  discre- 
tion, decides  to  hold  hearings,  the  Secretary 
shall  expedite  such  hearings  and  proceed- 
ings, and  shall  schedule  all  hearings,  pro- 
posed findings  and  conclusions,  exceptions 
and  any  recommended  decisions  so  that  the 
Secretary's  final  decision  under  this  section 
shall  be  Issued  and  completed  within  eight- 
een months  from  the  date  of  receipt  of  a 
complete  application,  except  that  the  Secre- 
tary may.  for  good  cause,  extend  such  eight- 
een-month period  for  additional  periods  of 
not  more  than  ninety  days. 

(2)  Within  thirty  days  after  receipt  of  an 
application  for  a  determination  under  this 
section,  the  Secretary  shall  determine 
whether  the  application  contains  all  of  the 
information  required  for  its  consideration 
whereupon  he  shall,  within  seven  days,  pub- 
lish notice  of  receipt  of  the  application  in 
the  Federal  Register.  The  Secretary  shall 
further  notify  the  Governor  of  each  SUte 
in  which  the  intersUte  coal  pipeline  distri- 
bution system  will  be  located.  Each  notifica- 
tion shall  Identify  the  lands  over  which  the 
Interstate  coal  pipeline  distribution  system 
is  to  be  constructed  or  operated  and  the 
water  source  to  be  used.  If  the  Secretary  de- 
termines that  all  of  the  required  informa- 
tion is  not  in  the  application,  he  shall  imme- 
diately notify  the  applicant  of  all  the  defi- 
ciencies in  the  application  and  provide  a  rea- 
sonable period  of  time  for  such  applicant  to 
provide  additional  information. 
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(3)  Each  applicant  for  such  a  determina- 
tion shall  reimburse  the  Secretary  for  ad- 
ministrative and  other  costs  incurred  by  the 
Secretary  in  processing  the  application  in 
such  manner  as  the  Secretary  shall,  by  rule, 
prescribe. 

(e)  AwTiTRUsT  Review.— (1)  Not  later  than 
ten  days  after  any  application  for  a  determi- 
nation under  this  section  is  received  by  the 
Secretary,  the  Secretary  shall  notify  the  At- 
torney General  of  the  filing  of  such  applica- 
tion and  shall  provide  the  Attorney  General 
with  a  copy  of  such  application  and  such 
other  information  as  the  Attorney  General 
may  request.  The  Attorney  General  shall 
conduct  an  antitrust  review  to  determine 
the  likely  effects  upon  competition  of  ap- 
proval of  such  application,  and  not  later 
than  one  hundred  and  twenty  days  after  the 
date  of  receipt  of  such  notification  shall 
advise  the  Secretary  of  the  results  of  such 
review,  including,  but  not  limited  to,  find- 
ings, and  recommendations  concerning  such 
terms  and  conditions  as  the  Attorney  Gen- 
eral deems  necessary  to  protect  and  pro- 
mote competition.  No  application  may  be 
determined  to  be  In  the  national  interest 
under  this  section  if  the  Attorney  General 
advises  the  Secretary  in  writing  that,  on  the 
basis  of  such  review,  approval  of  such  appli- 
cation is  not  consistent  with  the  antitrust 
laws. 

(2)  For  the  purpose  of  paragraph  (1),  the 
term— 

(A)  "antitrust  laws"  has  the  meaning  such 
term  has  under  section  1  of  the  Clayton  Act 
(IS  n.S.C.  12);  and 

(B)  "antitrust  review"  has  the  meaning 
the  term  "antitrust  investigation"  has  under 
section  2  of  the  Antitrust  Civil  Process  Act 
(15U.S.C.  1311). 

(f)  Eminent  Domain  Aothority.— ( 1 )  Any 
person  proposing  to  build  an  interstate  coal 
pipeline  distribution  system,  the  construc- 
tion of  which  has  been  determined  by  the 
Secretary  to  be  in  the  national  interest, 
may,  after  making  good  faith  efforts  to  ac- 
quire such  rights-of-way  by  negotiations  be- 
tween such  person  and  private  landowners, 
acquire  rights-of-way  over,  under,  upon,  or 
through  private  lands  by  exercise  of  the 
power  of  eminent  domain  in  the  United 
States  district  court  for  the  district  in  which 
such  lands  are  located  or  in  the  appropriate 
court  of  the  State  in  which  such  lands  are 
located.  In  any  action  or  proceeding  to  ac- 
quire rights-of-way  under  this  section,  such 
action  or  proceeding  shall  conform  to  the 
laws,  practices,  and  procedures  relating  to 
the  general  eminent  domain  law  of  the 
State  where  the  property  is  situated,  except 
that  in  the  case  of  any  such  State  law,  prac- 
tice, or  procedure,  the  effect  of  which  would 
prohibit  any  acquisition  under  this  section, 
or  which  discriminates  against  interstate 
coal  pipeline  distribution  systems,  such 
State  law,  practice,  or  procedure  shall  not 
be  applicable. 

(2)  Nothing  in  this  section  shall  be  con- 
strued to  permit  any  person  to  acquire  any 
water  rights  through  the  exercise  of  the 
power  of  eminent  domain  granted  under 
this  Act. 

(3)  No  interstate  coal  pipeline  distribution 
system  constructed  pursuant  to  the  authori- 
ties of  this  section  shall  be  considered  to  be 
a  Federal  project  for  purposes  of  the  appli- 
cation for  or  assignment  of  water  rights. 

(4)  Unless  there  is  no  feasible  and  prudent 
alternative  to  the  acquisition  of  a  right-of- 
way  and  reasonable  planning  is  made  to 
minimize  tiarm  resulting  from  the  acquisi- 
tion, no  such  right-of-way  may  be  acquired 
through  exercise  of  the  power  of  eminent 
domain  under  this  Act  if  such  right-of-way 
is  over,  under,  upon,  or  through- 

(A)  lands  of  National.  State,  or  local  his- 
toric significance  as  determined  by  the  Fed- 


eral, State,  or  local  officials  having  jurisdic- 
tion thereof;  or 

(B)  lands  held  by  a  qualified  organization 
as  defined  in  section  170<hK3)  of  the  Inter- 
nal Revenue  Code  of  1954  primarily  for 
wildlife  refuge,  sanctuary,  recreational  or 
natural  resource  conservation  purposes. 

(g)  Alternative  Routes.— (1)  Nothing  in 
this  section  shall  be  deemed  to  prohibit  the 
applicant  from  amending  his  application  to 
request  a  right-of-way  over  any  alternative 
route. 

(2)  The  Secretary  may  require  the  reloca- 
tion of  any  right-of-way  sought  pursuant  to 
this  Act  upon  a  showing  that— 

(A)  such  is  necessary  to  enable  the  United 
States  to  realize  fully  the  value  of  its  miner- 
al interest; 

(B)  such  alternative  route  is  available;  and 

(C)  such  relocation  would  not  result  in  un- 
reasonable expense. 

(h)  Payment  for  Federal  Coal.— <1)  Each 
application  for  a  determination  of  national 
interest  filed  pursuant  to  subsection  (a) 
shall  list  each  instance  where  the  proposed 
right-of-way  crosses  lands  wherein  the 
United  States  maintains  a  mineral  interest 
regarding  coal  (hereinafter  referred  to  as 
"Federal  coal").  Not  later  than  ten  days 
after  any  such  application  is  received  by  the 
Secretary,  the  Secretary  shall  notify  the 
Secretary  of  the  Interior  of  the  filing  of 
such  application  and  shall  provide  the  Sec- 
retary of  the  Interior  with  a  copy  of  such 
application  and  such  other  information  as 
the  Secretary  of  the  Interior  may  request. 

(2)(A)  The  Secretary  of  the  Interior  shall 
evaluate  the  effects  of  approval  of  such  ap- 
plication upon  the  ability  of  the  United 
States  to  realize  the  value  of  such  mineral 
interest  as  a  result  of  approval  of  the  appli- 
cation. 

(B)  The  Secretary  of  the  Interior  shall— 
<i)  establish  terms  and  conditions  neces- 
sary to  minimize  the  impact  of  such  right- 
of-way    on    the    establishment    of    logical 
mining  units;  and 

(ii)  determine  the  extent  to  which  alterna- 
tive routes  are  available  which  would  mini- 
mize the  impact  of  granting  the  right-of- 
way  on  the  ability  of  the  Federal  Govern- 
ment to  realize  the  value  of  Federal  coal. 

(C)  The  Secretary  of  the  Interior  shall  es- 
tablish the  fair  market  value  of  the  Federal 
coal  precluded  from  being  recovered  as  a 
result  of  the  proposed  right-of-way.  The 
Secretary  of  the  Interior  shall  also  establish 
the  amount  of  reduction  of  the  fair  market 
value  of  Federal  coal  which  will  be  more 
costly  to  recover  as  a  result  of  the  proposed 
right-of-way. 

(3)  The  Secretary  shall  thereafter  estab- 
lish such  terms  and  conditions  requiring  the 
applicant  to  pay  the  United  States  the 
amount  established  by  the  Secretary  of  the 
Interior  pursuant  to  subparagraph  <C). 

(i)  Rules  and  Regulations.— The  Secre- 
tary shall  promulgate  such  rules  and  regula- 
tions as  are  necessary  for  the  expeditious 
exercise  of  the  authority  granted  in  this  sec- 
tion. 

(j)  Additional  Requirement.— In  imple- 
menting this  section,  the  Secretary  shall  be 
subject  to  the  provisions  of  section  210  of 
Public  Law  90-537.  as  amended  (43  U.S.C. 
1511). 

primacy  of  state  water  law 

Sec.  5  (a)  No  person,  legal  entity,  or  gov- 
ernmental entity  (including  the  United 
States,  a  State  or  subdivision  thereof),  their 
agents,  permittees,  licensees,  or  transferees, 
or  any  interstate  coal  pipeline  distribution 
system,  shall  control,  reserve,  appropriate, 
purchase,  transfer,  use.  divert,  dedicate,  dis- 
pose of.  distribute,  acquire,  exercise,  export 
or  claim  water,  or  any  right  or  interest 
therein,  for  export  or  use  within  or  outside 


the  State  granting  or  denying  the  export  or 
use  of  water  in  an  interstate  coal  pipeline 
distribution  system,  unless  such  control,  res- 
ervation, appropriation,  purchase,  transfer, 
use.  diversion,  dedication,  disposal,  distribu- 
tion, acquisition,  exercise,  export  or  claim 
takes  place  pursuant  to  and  in  compliance 
with  the  State  water  law  of  that  State.  Such 
State  water  law  shall  be  enforced  even 
though  enforcement  would  result  in  the 
failure  to  build  an  Interstate  coal  pipeline 
distribution  system,  and  even  though  it 
would  result  in  uneven  and  disparate  effects 
on  interstate  commerce. 

(b)  In  full  recognition  of  its  powers  under 
Article  I.  section  8,  of  the  United  States 
Constitution.  Congress  expressly  delegates 
to  the  States  the  jjower  to  regulate  the  use 
or  export  of  water  in  interstate  coal  pipeline 
distribution  systems,  through  State  water 
laws,  notwittistanding  any  adverse  impact 
such  delegation  may  have  on  interstate 
commerce  or  on  any  interstate  coal  pipeline 
distribution  system.  This  delegation  ex- 
pressly includes  but  is  not  limited  to  provi- 
sions of  State  water  law  which  provide  for 
the  establishment  or  exercise  of  terms  or 
conditions  (including  terms  or  conditions 
terminating  use  or  relating  to  or  prohibiting 
the  export  of  water)  on  permits  or  authori- 
zations for,  interests  in,  or  rights  to  control, 
reservation,  appropriation,  purchase,  trans- 
fer, use,  diversion,  dedication,  disposal,  dis- 
tribution, acquisition,  exercise,  export  or 
claim  of  water  for  the  export  or  use  in  any 
interstate  coal  pipeline  distribution  system. 

(c)  Nothing  in  this  Act  shall— 

(1)  impair  the  validity  of  or  preempt  any 
provision  of  State  water  law.  or  of  any  inter- 
state compact  governing  water; 

(2)  alter  the  rights  of  any  State  to  its  ap- 
portioned share  of  the  waters  of  jmy  body 
of  surface  or  groundwater,  whether  deter- 
mined by  past  or  future  interstate  compacts, 
or  by  past  or  future  legislative  or  final  judi- 
cial allocations; 

(3)  preempt  or  modify  any  State  or  Feder- 
al law  or  interstate  compact  dealing  with 
water  quality  or  disposal; 

(4)  confer  upon  any  non-Federal  entity 
the  ability  to  exercise  any  Federal  right  to 
the  waters  of  any  stream  or  to  any  ground 
water  resources;  or 

(5)  affect  water  rights  of  any  Indian  or 
Indian  tribe  which  were  established  by  the 
setting  aside  of  a  reservation  by  treaty,  ex- 
ecutive order,  agreement  or  Act  of  the  Con- 
gress. 

(d)  No  waters  to  which  a  Federal  right  can 
be  asserted  shall  be  used  or  exported  in  any 
interstate  coal  pipeline  distribution  system, 
unless  authorized  pursuant  to  and  subject 
to  State  water  law  in  the  same  manner  as 
provided  for  in  subsection  (a). 

application  of  state  and  local  law 
Sec  6.  (a)  Nothing  in  this  Act  shall  impair 
the  validity  of  or  in  any  way  preempt  the 
applicability  of  a  State  water  law  to  an 
interstate  coal  pipeline  distribution  system 
even  if  such  applicability  discriminates 
against  or  would  have  the  effect  of  prohibit- 
ing the  location,  construction,  operation,  or 
maintenance  of  such  pipeline. 

(b)  Nothing  in  this  Act  shall  impair  the 
validity  of  or  preempt  any  State  or  local 
law,  regulation,  or  rule  of  law  pertaining  to 
the  location,  construction,  operation,  or 
maintenance  of  an  interstate  coal  pipeline 
distribution  system  except  where  such  State 
or  local  law,  regulation,  or  rule  of  law  dis- 
criminates against  interstate  coal  pipeline 
distribution  systems. 

underground  constrdctioh 
Sec.  7.  All  coal  pipelines  granted  Federal 
powers  of  eminent  domain,  pursuant  to  the 
provisions  of  this  Act,  for  rights-of-way  and 


extensions  thereof  shall,  to  the  maximum 
extent  practicable,  consistent  with  environ- 
mental protection,  safety,  and  good  engi- 
neering and  technological  practices,  be  lo- 
cated underground,  and  the  person  holding 
such  right  of  Federal  eminent  domain  shall 
replace  sufficient  topsoil  on  disturbed  areas 
so  that  a  vegetative  cover,  comprised  of 
native  species  where  practicable,  can  be  re- 
established at  least  equal  in  extent  of  cover 
as  that  which  sustained  the  natural  vegeta- 
tion in  the  area. 

CONTINUING  jurisdiction  OF  STATE  PUBLIC 

utility  coboiissions 
Sec  8.  Nothing  in  this  Act  shall  be  con- 
strued to  require  any  forms  of  automatic 
passthrough  of,  or  preempt  the  ratemaklng 
authority  of  any  State  utility  regulatory 
agency  or  the  Federal  Energy  Regulatory 
Commission  with  respect  to  costs  related  to 
construction,  operation,  and  maintenance  of 
any  interstate  coal  pipeline  distribution 
system,  whether  or  not  such  costs  have  been 
provided  for  by  contract  between  a  utility 
and  the  interstate  coal  pipeline  distribution 
system  operator. 

APPLICABIUTY  OF  ENVIRONBtENTAL  CONTROL 
LAWS 

Sec  9.  Any  interstate  coal  pipeline  distri- 
bution system  authorized  under  this  Act 
shall  be  subject  to  the  requirements  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  466  et  seq.),  and  any 
other  applicable  State  and  Federal  environ- 
mental control  laws. 

WATER  DISCHARGE  REQUIREMENTS 

Sec  10.  With  respect  to  any  proposed 
pipeline  distribution  system  using  water  as 
the  transport  medium,  prior  to  the  issuance 
of  any  findings  pursuant  to  section  4  of  this 
Act,  the  Secretary  shall  notify  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  of  his  consideration  of  the  applica- 
tion for  a  determination  under  subsection 
(4)(a).  The  Secretary  and  the  person  apply- 
ing for  such  determination  shall  provide 
such  information  as  the  Administrator  shall 
require  to  conduct  a  review  of  the  ability  of 
the  proposed  interstate  coal  pipeline  distri- 
bution system  to  comply  with  Federal  water 
iischarge  requirements.  The  Administrator 
shall  have  one  hundred  and  twenty  days 
from  the  date  of  receipt  of  such  notification 
to  conduct  such  review  and  to  advise  the 
Secretary  with  respect  thereto.  The  Secre- 
tary shall  not  issue  any  findings  pursuant  to 
section  4  unless  he  has  received  a  report 
from  the  Administrator  of  the  Environmen- 
tal Protection  Agency  advising  that,  in  the 
judgment  of  the  Administrator,  it  can  rea- 
sonably be  expected  that  the  water  dis- 
charge can  meet  the  requirements  of  the 
Federal  Water  Pollution  Control  Act. 

ACCESS  TO  COAL  PIPELINE  TRANSPORTATION 
CONTRACTS 

Sec  U.  (a)(1)  By  failing  a  contract  be- 
tween a  prospective  shipper  and  a  pipeline 
carrier  with  the  Federal  Energy  Regulatory 
Commission  (hereinafter  referred  to  as  the 
Conunission),  within  ten  business  days  of 
signing  said  contract,  any  person  operating 
or  proposing  to  operate  an  interstate  coal 
pipeline  distribution  system  may  enter  into 
contracts  with  one  or  more  shippers  of  coal 
to  provide  transportation  under  specified 
rates,  terms,  and  conditions  but  may  not  un- 
reasonably discriminate  by  refusing  to  enter 
into  similar  contracts  under  similar  rates, 
terms,  and  conditions  with  other  shippers 
who  are  seeking  service  from  the  same 
origin  areas  to  the  same  terminus  areas  and 
are  ready,  fit,  willing,  and  able  to  enter  into 
such  contracts  in  a  contemporaneous 
period.  The  term  "ready,  fit.  willing,  and 
able"  as  used  in  this  section  includes,  but  is 
not  limited  to,  financial  fitness.  Such  con- 


tract filing  shall  include  all  rates,  terms,  and 
conditions  of  said  contract. 

(2)  Service  under  a  contract  executed  pur- 
suant to  paragraph  (1)  of  this  subsection  is 
deemed  to  be  a  separate  and  distinct  class  of 
service.  Persons  operating  interstate  coal 
pipeline  distribution  systems  shall  be  obli- 
gated to  perform  only  those  duties  specified 
by  the  terms  and  conditions  of  any  such 
contract  in  connection  with  the  services  pro- 
vided under  such  contract.  Service  under 
such  contracts  shall  not  be  interrupted  for 
the  purpose  of  prorating  or  allocating  to 
other  shippers  the  pipeline  capacity  com- 
mitted to  service  under  such  contracts. 

(b)(1)  Any  person  operating  or  proposing 
to  operate  an  interstate  coal  pipeline  distri- 
bution system  who  files  contracts  under  this 
section  for  the  transportation  of  a  volume 
of  coal  which  is  less  than  the  volume  of  coal 
that  would  totally  obligate  the  capacity  of 
the  pipeline  shall,  in  the  sixty-day  period 
beginning  on  the  date  of  the  filing  of  such 
contract,  enter  into  contracts  with  shippers 
who  are  ready,  fit,  willing,  and  able  to  enter 
into  such  contracts  under  rates,  terms,  and 
conditions  similar  to  the  rates,  terms,  and 
conditions  contained  in  the  contract  that 
has  been  so  filed.  That  person  shall  enter 
into  such  similar  contracts  in  the  chronolog- 
ical order  in  which  binding  written  offers  to 
enter  into  such  similar  contracts  are  submit- 
ted to  such  person.  The  obligation  imposed 
by  this  subsection  shall  remain  in  effect— 

(A)  until  the  capacity  of  the  pipeline  is  to- 
tally committed  for  providing  transporta- 
tion under  contracts  approved  under  this 
section,  or 

(B)  until  the  end  of  the  sixty-day  period, 
whichever  occurs  first. 

(2)  Not  later  than  the  thirtieth  day  fol- 
lowing the  end  of  such  sixty-day  period,  a 
shipper  of  coal  may  file  a  complaint  with 
the  Commission  on  the  grounds  that  the 
person  operating  the  interstate  coal  pipeline 
distribution  system  is  violating  this  subsec- 
tion. 

(3)  If,  following  a  notice  and  an  opportuni- 
ty for  a  hearing,  but  not  later  than  the  thir- 
tieth day  following  the  filing  of  a  complaint 
in  accordance  with  paragraph  (2)  of  this 
subsection,  the  Commission  finds  that  the 
person  is  violating  this  subsection  and  has, 
with  respect  to  the  complaining  shipper,  an 
obligation  under  this  subsection  to  enter 
into  a  contract,  the  Commission  shall  order 
that  person  to  provide  the  service  specified 
in  the  offer  under  such  rates,  terms,  and 
conditions  contained  in  the  contract  that  is 
filed  with  the  Commission  under  paragraph 
(1)  of  this  subsection.  In  addition,  if  the 
Conunission  finds  that  a  person  is  violating 
this  subsection  by  entering  into  contracts 
with  shippers  of  coal  pursuant  to  paragraph 
(1)  of  this  subsection  in  an  order  other  than 
the  order  in  which  binding  offers  are  sub- 
mitted, the  Commission  shall  establish  the 
proper  order  of  such  for  approval  under 
subsection  (c)  of  this  section. 

(4)  The  Commission  may  not  approve, 
under  this  section,  any  contract  for  the 
transportation  of  coal  by  pipeline— 

(A)  if  approval  of  such  contract  will  result 
in  the  total  tonnage  of  coal  obligated  to  be 
transported  by  the  pipeline  in  any  period 
under  contracts  approved  under  this  section 
exceeding  the  maximum  capacity  of  the 
pipeline  in  such  period;  or 

(B)  if  the  provision  of  coal  transportation 
services  under  such  contract  would  result  in 
a  destructive  competitive  practice. 

Section-by-Section  Analysis 
Section  1  sets  forth  the  short  title. 
Section  2  sets  forth  the  findings  and  pur- 
pose of  the  bill  which  Is  to  faciiltete  the  de- 
velopment of  IntersUte  coal  pipeline  distri- 


bution systems  by  granting  the  Federal 
power  of  eminent  domain  to  those  systems 
that  are  determined  to  be  In  the  national  in- 
terest. Any  such  development  shall  be  sub- 
ject to  State  water  law,  interstate  compacts, 
and  laws  governing  the  Interstate  allocation 
of  water. 
Section  3  sets  forth  the  definitions. 
Section  4  sets  forth  procedures  for  grant- 
ing and  acquiring  the  Federal  power  of  emi- 
nent domain.  Subsection  (a)  requires  the 
Secretary  of  Energy  to  determine  whether 
the  construction  of  the  proposed  Interstate 
coal  pipeline  system  would  be  in  the  nation- 
al Interest.  Prior  to  a  determination,  the  ap- 
plicant must  file  and  secure  approval  of  any 
necessary  water  permit  or  other  necessary 
authorization  relating  to  water.  The  intent 
of  the  remaining  provisions  of  the  section  is 
self-explanatory. 

Section  4(b)  requires  the  SecreUry  of 
Energy  to  make  findings  on  five  specified 
criteria  as  a  basis  for  determining  whether 
the  pipeline  Is  in  the  national  Interest.  The 
criteria  Include  meeting  national  needs  for 
coal  distribution  and  utilization,  competi- 
tion, national  security,  economic  benefits, 
and  the  environment. 

Section  4(c)  sets  aside  a  portion  of  the  ca- 
pacity of  the  pipeline  for  small  and  inde- 
pendent producers,  defined  as  those  who 
produce  200,000  tons  of  coal  or  less,  and  are 
not  affiliated  with  other  companies. 

Section  4(d)  provides  for  procedures  and 
time  limitations  on  proceedings  required  for 
the  Secretary  to  make  a  national  interest 
determination. 

Section  4(e)  requires  the  Attorney  Gener- 
al to  conduct  an  antitrust  review  to  deter- 
mine the  likely  effects  upon  competition  of 
approval  of  the  application  for  an  interstate 
coal  pipeline  system.  No  application  may  be 
determined  to  be  in  the  national  interest  if 
the  application  Is  not  consistent  with  the 
antitrust  laws. 

Section  4(f)  authorizes  the  use  of  Federal 
eminent  domain  power  to  those  persons 
whose  applications  for  constructing  an 
interstate  coal  pipeline  system  have  been 
determined  to  be  in  the  national  interest. 
Nothing  in  the  section  is  to  be  construed  to 
permit  any  person  to  acquire  any  water 
right  through  the  exercise  of  the  power  of 
eminent  domain  granted  under  the  Act. 
This  provision  imposes  certain  limitations 
on  rights-of-way  that  may  be  acquired  by 
exercising  the  power  of  eminent  domain 
The  remaining  provisions  of  the  section  are 
self-explanatory. 

Section  4(g)  permiU  the  applicant  to 
amend  its  application  to  request  a  right-of- 
way  over  any  alternative  route.  The  Secre- 
tary may  also  require  the  relocation  of  any 
right-of-way  under  certain  circumstances. 

Section  4(h)  requires  the  Secretary  of  the 
Interior  to  evaluate  the  effects  of  a  pro- 
posed interstate  coal  pipeline  system  upon 
the  ability  of  the  United  States  to  recover 
the  value  of  certain  affected  mineral  inter- 
esU.  The  Secretary  shall  require  the  appli- 
cant to  pay  the  fair  market  value  of  coal 
precluded  from  being  recovered  and  the  re- 
duction in  fair  market  value  of  coal  which 
will  be  more  difficult  to  recover  as  a  result 
of  the  proposed  right-of-way. 

Section  4(1)  requires  the  Secretary  of 
Energy  to  promulgate  rules  and  regulations 
necessary  to  exercise  the  authority  provided 
for  in  this  section. 
Section  4(j)  is  self-explanatory. 
Section  5(a)  expressly  prohibits  any 
person,  legal  entity  or  governmental  entity 
(Including  the  United  SUtes  and  States  or 
local  governmental  bodies)  from  controlling, 
reserving,  appropriating,  purchasing,  trans- 
ferring, using,  diverting,  dedicating,  dispos- 
ing of,  distributing,  acquiring,  exercising. 
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exporting  or  claiming  water  or  any  right  or 
interest  therein,  for  export  or  use  within 
our  outside  the  SUte  granting  or  denying 
such  export  or  use  in  an  IntersUte  coal 
pipeline  distribution  system,  unless  such 
export  or  use  take  place  pursuant  to  and  in 
compliance  with  the  State  water  law  of  such 
SUte.  State  water  law  is  to  be  enforced  even 
if  it  means  that  an  intersUte  coal  pipeline 
distribution  system  could  not  be  construct- 
ed, and  even  if  it  results  in  uneven  and  dis- 
parate effects  on  interstate  commerce. 

Section  5(b)  is  a  clear  and  express  state- 
ment of  the  intent  and  policy  of  Congress, 
acting  in  recognition  of  and  pursuant  to  its 
Commerce  Clause  powers,  to  delegate  to  the 
State  the  power  to  regulate  the  export  or 
use  of  water  in  any  coal  slurry  pipeline  dis- 
tribution system,  through  State  water  laws, 
in  a  manner  which  might  otherwise  not  be 
permissible.  This  delegation  expressly  in- 
cludes, but  is  not  limited  to.  the  provisions 
of  State  water  law  which  provide  for  the  es- 
tablishment or  exercise  of  terms  or  condi- 
tions on  permits  or  authorizations  for.  inter- 
ests in.  or  rights  to  control,  reservation,  ap- 
propriation, purchase,  transfer,  use,  diver- 
sion, dedication,  disposal,  distribution,  ac- 
quisition, exercise,  export  or  claim  of  water 
for  the  export  or  use  in  any  interstate  coal 
pipeline  distribution  system,  notwithstand- 
ing any  adverse  impact  such  delegation  may 
have  on  interstate  commerce  or  any  inter- 
state coal  pipeline  distribution  system. 

Section  5(c)  provides  that  this  Act  shall 
not  impair  the  validity  of  or  preempt  any 
provision  of  SUte  water  law  or  of  an  inter- 
sUte compact  governing  water,  alter  any 
SUtes  share  of  surface  or  ground  water  as 
determined  by  past  or  future  intersUte 
compacts,  legislative  action  or  judicial  deci- 
sions, preempt  any  SUte  or  Federal  law  or 
intersUte  compact  dealing  with  water  qual- 
ity or  disposal,  confer  upon  any  non-Federal 
entity  the  ability  to  exercise  any  Federal 
right  to  waters  of  any  stream  or  to  any 
ground  water,  or  affect  water  rights  of  any 
Indian  or  Indian  tribe,  as  set  forth. 

Section  5(d)  prohibits  any  intersUte  coal 
pipeline  from  using  water  to  which  a  Feder- 
al right  can  be  asserted,  unless  such  use  is 
authorized  pursuant  to  SUte  water  law. 

Section  6(a)  provides  that  nothing  in  this 
measure  shall  impair  the  validity  of  or  pre- 
empt in  any  way  the  applicability  of  SUte 
water  law  to  intersUte  coal  pipeline  distri- 
bution systems  even  if  such  law  prohibits  or 
discriminates  against  the  location,  construc- 
tion, operation  or  maintenance  of  such  pipe- 
lines. 

Section  8(b)  provides  that  SUte  and  local 
laws  and  regulations  are  not  preempted  by 
S.  801,  unless  such  laws  discriminate  against 
intersUte  coal  pipeline  distribution  systems. 
Section  7  requires  underground  construc- 
tion, to  the  maximum  extent  practicable,  of 
intersUte  coal  pipeline  systems.  This  sec- 
tion also  requires  the  replacement  of  topsoil 
in  disturbed  areas. 

Section  8  provides  that  nothing  in  this 
measure  requires  any  forms  of  automatic 
passthrough  if,  or  preempts  the  ratemaklng 
authority  of  any  SUte  utility  regulatory 
agency  or  the  Federal  Energy  Regulatory 
Commission  with  respect  to  costs  associated 
with  the  intersUte  coal  pipeline  system. 

Section  9  provides  that  intersUte  coal 
pipeline  systems  authorized  by  this  bill  are 
subject  to  the  requirements  of  the  Federal 
Water  Pollution  Control  Act,  as  amended, 
and  other  applicable  SUte  and  Federal  envl- 
romnental  control  laws. 

Section  10  requires,  with  respect  to  any 
proposed  coal  pipeline  distribution  system 
using  water  as  the  transport  medium,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  conduct  a  review  of  the  abili- 
ty of  any  intersUte  coal  pipeline  system  to 


comply  with  Federal  water  discharge  re- 
qulremenU.  The  Secretary  shall  not  make 
findings  pursuant  to  section  4  unless  the 
Administrator  reasonably  expects  that  the 
water  discharge  from  the  proposed  system 
can  meet  the  requirements  of  the  Federal 
Water  Pollution  Control  Act. 

Section  11(a)  provides  that  any  person 
who  proposes  to  operate  an  IntersUte  coal 
pipeline  system,  and  files  with  the  Federal 
EInergy  Regulatory  Commission  a  contract 
between  a  prospective  shipper  and  a  pipe- 
line carrier  within  ten  business  days  of  sign- 
ing the  contract,  may  enter  into  contracU 
with  one  or  more  shippers  of  coal  to  provide 
transportation  under  specified  rates,  terms 
and  conditions,  but  may  not  unreasonably 
discriminate  against  other  shippers. 

Section  11(b)  provides  that  in  cases  where 
the  pipeline  operator  files  a  contract  under 
this  section  for  the  transportation  of  a 
volume  of  coal  which  is  less  than  the  total 
pipeline  capacity  the  operator  shall  enter 
into  subsequent  contracts  with  shippers  in 
the  chronological  order  in  which  written 
offers  are  submitted,  provided  the  shipper  is 
•ready,  fit,  willing,  and  able".  This  section 
also  provides  a  shipper  with  the  right  to  file 
a  complaint  with  the  Commission  if  access 
to  the  pipeline  is  unfairly  denied  by  the 
pipeline  operator.  This  provision  further 
provides  that  the  Commission  may  not  ap- 
prove a  contract  if  it  would  result  in  a  trans- 
portation obligation  that  exceeds  the  maxi- 
mum capacity  of  the  pipeline,  or  if  it  would 
result  in  a  destructive  competitive  practice.* 


Salt  Lake  City's  water  among  the 
purest  in  the  Nation. 

From  a  management  standpoint. 
Senator  Hatch  and  I  believe  both  the 
Forest  Service  and  the  city  will  enjoy 
a  much  easier  time  of  providing  stew- 
ardship over  these  lands. 

Mr.  President.  I  hope  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee and  the  full  Senate  will  act 
promptly  on  this  measure.* 


January  31,  1989 


CONGRESSIONAL  RECORD  —  SENATE 


1301 


By  Mr.  GARN  (for  himself  and 
Mr.  Hatch): 
S.  319.  A  bill  to  effect  the  exchange 
of  lands  to  the  U.S.  Forest  Service  and 
the  Salt  Lake  City  Corp.  within  the 
State  of  Utah  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

THE  SALT  LAKE  CITY  WATERSHED  IMPROVEMENT 
ACT  or  1989 

•  Mr.  GARN.  Mr.  President.  I  am 
pleased  to  rise  today  to  introduce  leg- 
islation with  my  colleague  from  Utah, 
Senator  Hatch. 

This  bill  is  entitled  the  Salt  Lake 
City  Watershed  Improvement  Act  of 
1989.  Essentially,  it  is  a  land  exchange 
between  the  U.S.  Forest  Service  and 
the  city  of  Salt  Lake  which,  if  adopted 
by  the  Congress,  will  promote  more  ef- 
ficient management  and  protection  of 
the  city's  watersheds  on  the  north  and 
east  benches  of  the  Wasatch  Range. 
The  areas  affected  by  the  exchange 
are  Ensign  Peak  through  City  Creek 
and  Red  Butte  over  to  Parley's 
Canyon. 

The  legislation  would  transfer  8.950 
acres  of  national  forest  land  to  the 
city  and  8.935  acres  of  Salt  Lake  City 
land  to  the  Forest  Service. 

The  bill,  as  written  will  maintain  the 
Utah  State  antidegradation  policy, 
and  the  congressional  act  of  1914 
which  prohibits  mining  after  that 
date.  Management  of  pre-1914  claims 
will  remain  under  Federal  jurisdiction. 

The  protection  of  the  city's  water 
supply  has  been  one  of  my  primary 
concerns  since  the  late  1960's  when  I 
was  Salt  Lake  City's  water  commis- 
sioner. This  particular  bill,  like  earlier 
efforts  to  prevent  development  in 
Little  Cottonwood  Canyon,  will  keep 


By    Mr.    DURENBERGER    (for 
himself.     Mr.      Harkin.     Mr. 
Cochran,  Mr.  Moynihan,  Mr. 
Wilson,  and  Mr.  Sanford): 
S.  320.  A  bill  to  provide  that  certain 
individuals   with   physical   or   mental 
impairments  are  allowed  to  continue 
medicare  coverage  at  their  own  ex- 
pense; to  the  Committee  on  Finance. 

DISABLED  AMERICANS  WORK  INCENTIVE  ACT  OF 
1989 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  honored  to  come  before  you 
today  to  introduce  the  Disabled  Amer- 
icans Work  Incentive  Act  of  1989.  I 
first  want  to  express  my  great  admira- 
tion and  gratitude  to  Deborah 
McKeithan  without  whom  this  bUl 
would  not  exist.  Her  courage,  dedica- 
tion, and  perseverance  has  taught  us 
about  the  valuable  contributions  that 
disabled  Americans  can  make  in  our 
society  if  given  the  same  chances  that 
everyone  else  have. 

The  Disabled  Americans  Work  In- 
centive Act  will  remove  the  disincen- 
tives in  the  Medicare  law  which  act  as 
a  barrier  for  those  disabled  individuals 
who  attempt  to  go  back  to  work  and 
find  that  they  cannot  get  health  insur- 
ance or  are  defined  as  "uninsurable" 
by  their  employers  and  do  not  qualify 
for  their  employers  health  care  bene- 
fit plan. 

Under  current  law.  disabled  individ- 
uals can  work  for  a  2-year  trial  period 
and  still  remain  eligible  for  Medicare. 
However,  after  that  period,  he  or  she 
faces  a  choice:  Quit  work  and  go  back 
on  disability  insurance  or  continue  to 
work  but  without  health  insurance 
coverage.  For  an  individual  suffering 
from  a  chronic  disability,  health  insur- 
ance is  essential.  Thus,  there  really  is 
no  choice. 

This  bill  would  allow  disabled  indi- 
viduals to  continue  their  coverage 
under  Medicare  after  the  2-year  limit 
by  paying  a  reasonable  premium.  The 
cost  for  the  premiiun  for  part  A  of 
Medicare  would  be  equal  to  the  cur- 
rent premium  for  voluntary  enrolled 
elderly  beneficiaries.  The  part  B  pre- 
mium would  be  equal  to  four  times  the 
premiimi  for  enroUees  covered  under 
current  law.  Current  law  is  25  percent, 
four  times  is  self  financed.  Total  pre- 
miums would  not  exceed  8  percent  of 
ones  income. 

The  Report  of  the  Disability  Adviso- 
ry Council  indicates  that  "The  avail- 
ability of  employer  health  insurance 
benefits  and  other  employee  benefits 
is  a  significant  factor  in  promoting  job 
retention     and     job     application     by 


people  with  physical  or  mental  impair- 
ments." The  Council  also  found  that 
two-thirds  of  all  Americans  with  dis- 
abilities between  the  ages  of  16  and  64 
are  not  working.  Of  these  who  are  not 
working,  another  two-thirds  said  they 
would  like  to  work.  If  current  law  un- 
changed, we  will  not  fully  benefits 
from  the  work  of  Clint  Schultz.  a 
young  quadraplegic  in  Minnesota  who 
has  a  masters  degree  in  rehabilitation 
counseling.  Clint  would  like  to  be  em- 
ployed full-time,  working  for  the 
rights  of  the  handicapped  at  the  State 
level  in  Minnesota,  but  the  risk  of 
going  uninsured  would  be  so  devastat- 
ing that  full-time  employment  is  out 
of  the  question.  Mr.  President,  we 
carmot  afford  to  waste  the  contribu- 
tions and  talent  that  people  like  Debo- 
rah McKeithan  and  Clint  Schultz  can 
make  to  our  work  force  simply  because 
current  programs  act  as  disincentives 
to  those  who  want  to  work. 

There  are  obvious  financial  and 
social  benefits  to  scxiiety  when  dis- 
abled people  work.  More  and  more  we 
are  able  to  see  the  benefits  of  integra- 
tion as  people  with  disabilities  are  able 
to  learn  from  and  develop  relation- 
ships with  nonhandicapped  individuals 
and  have  greater  opportunities  to  ex- 
ercise choice  in  their  lives.  Outlays  for 
SSDI  benefits  are  also  reduced  as  indi- 
viduals leave  the  SSDI  rolls  and  gain 
self-sufficiency  and  independence. 

I  urge  all  of  my  colleagues  to  join  me 
in  securing  passage  of  this  important 
legislation.  Mr.  President.  I  request 
that  the  full  text  of  the  legislation  be 
included  as  part  of  the  Record  follow- 
ing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  320 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEC.  1.  PERMITTING  CERTAIN  INDIVIDHAI^  WITH 
PHYSICAL  OR  MENTAL  IMPAIRMENTS 
TO  CONTINUE  MEDICARE  C()VERA(;E 
AT  THEIR  OWN  EXPENSE. 

(a)  In  General.— Part  A  of  title  XVIII  of 
the  Social  Security  Act  is  amended  by 
adding  at  the  end  the  following  new  section: 

"CONTINUED  HOSPITAL  INSURANCE  BENEFITS 
FOR  UNINSURED  INDIVIDUALS  WITH  PHYSICAL 
OR  MENTAL  IMPAIRMENTS 

"Sec.  18I9A.  (a)  Every  Individual  who— 

"(1)  has  not  attained  the  age  of  65. 

"(2)  was  entitled  to  benefits  under  this 
part  under  section  226(b),  but  such  entitle- 
ment was  terminated  because  the  individual 
engaged  in  substantial  gainful  activity. 

"(3)  is  determined,  on  an  annual  basis,  to 
continue  to  have  the  physical  or  menUl  im- 
pairment upon  which  the  benefits  described 
in  section  226(b)(2)  were  based, 

"(4)  has  been  entitled  to  or  enrolled  for 
benefits  under  this  part  for  each  month 
(other  than  a  month  In  which  the  Individual 
is  enrolled  In  a  group  health  plan  described 
In  section  1862(b)(3)(A)(iv)  by  reason  of  the 
individual's  or  the  individual's  spouse's  cur- 
rent employment)  since  the  first  month  in 
which  the  Individual  was  entitled  to  benefits 
under  this  part,  and 

"(5)  Is  not  otherwise  entitled  to  benefits 
under  this  part. 


shall  be  entitled  to  enroll  In  the  insurance 
program  esUblished  by  this  part. 

"(b)  An  individual  may  enroll  under  this 
section  only  In  such  manner  and  form  as 
may  be  prescribed  in  regulations,  and  only 
during  an  enrollment  period  prescribed  in  or 
under  this  section. 

'•(c)(1)  An  individual's  initial  enrollment 
period  shall  begin  on  the  first  day  of  the 
third  month  before  the  month  in  which  the 
individual  first  satisfies  the  requiremenU  of 
subsection  (a)  and  shall  end  7  months  later. 
•'(2)  In  any  case  where  the  Secretary  finds 
that  an  individual's  enrollment  or  nonen- 
rollment  under  this  section  is  unintentional, 
inadvertent,  or  erroneous  and  is  the  result 
of  the  error,  misrepresenution,  or  Inaction 
of  an  officer,  employee,  or  agent  of  the  Fed- 
eral Government,  or  its  Instrumentalities, 
the  Secretary  may  take  such  action  (includ- 
ing the  designation  for  such  Individual  of  a 
special  initial  or  subsequent  enrollment 
period,  with  a  coverage  period  determined 
on  the  basis  thereof  and  with  appropriate 
adjustments  of  premiums)  as  may  be  neces- 
sary to  correct  or  eliminate  the  effects  of 
such  error,  misrepresenution,  or  inaction. 
'•(3)(A)  In  the  case  of  an  Individual  who— 
•'(1)  at  the  time  the  individual  first  satis- 
fies subsection  (a)  is  enrolled  in  a  group 
health  plan  described  in  section 
1862(b)(3)(A)(iv)  by  reason  of  the  Individ- 
ual's (or  the  Individual's  spouse's)  current 
employment,  and 

"(li)  has  not  elected  to  enroll  under  this 
section  during  the  Individual's  initial  enroll- 
ment period, 

there  shall  be  a  special  enrollment  period 
described  in  subparagraph  (C). 
'•(B)  In  the  case  of  an  Individual  who— 
••(1)  has  enrolled  in  the  program  under 
this  part  during  the  individual's  initial  en- 
rollment period  or  is  described  in  subpara- 
graph (A)(i), 

••(ii)  has  enrolled  in  this  program  during 
any  subsequent  special  enrollment  p>eriod 
under  this  paragraph  during  which  the  indi- 
vidual was  not  enrolled  in  a  group  health 
plan  described  in  section  1862(b)(3)(A)(iv) 
by  reason  of  the  individual's  (or  individual's 
spouse's)  current  employment,  and 

'•(iii)  has  not  terminated  enrollment  under 
this  section  at  any  time  at  which  the  indi- 
vidual is  not  enrolled  In  such  a  group  health 
plan  by  reason  of  the  Individual's  (or  indi- 
vidual's spouse's)  current  employment, 
there  shall  be  a  special  enrollment  period 
described  in  subparagraph  (C). 

•(C)  The  special  enrollment  period  re- 
ferred to  in  subparagraphs  (A)  and  (B)  is 
the  period  beginning  with  the  first  day  of 
the  first  month  in  which  the  individual  is  no 
longer  enrolled  in  a  group  health  plan  de- 
scribed in  section  1862(b)(3)(A)(iv)  by 
reason  of  current  employment  and  ending  7 
months  later. 

'•(d)(1)  The  period  during  which  an  indi- 
vidual is  entitled  to  benefits  under  this  part 
by  reason  of  this  section  (in  this  section  re- 
ferred to  the  individual's  coverage  period") 
shall  begin  on  whichever  of  the  following  is 
the  latest: 

••(A)  In  the  case  of  an  individual  who  en- 
rolls pursuant  to  subsection  (c)(1)— 

••(i)  before  the  month  in  which  the  indi- 
vidual first  satisfies  subsection  (a),  the  first 
day  of  such  month, 

■(ii)  in  the  month  in  which  the  Individual 
first  satisfies  subsection  (a),  the  first  day  of 
the  month  following  the  month  in  which 
the  Individual  so  enrolls, 

••(iii)  in  the  month  following  the  month  in 
which  the  individual  first  satisfies  subsec- 
tion (a),  the  first  day  of  the  second  month 
following  the  month  in  which  the  individual 
so  enrolls,  or 


■•(iv)  more  than  one  month  following  the 
month  in  which  the  individual  first  satisfies 
subsection  (a),  the  first  day  of  the  third 
month  following  the  month  In  which  the  in- 
dividual so  enrolls:  or 

••(B)  In  the  case  of  an  Individual  who  en- 
rolls during  a  special  enrollment  period  pur- 
suant to  subsection  (c)(3)— 

"'(i)  in  the  first  month  of  the  special  en- 
rollment period,  on  the  first  day  of  such 
month,  or 

"(li)  in  a  month  after  the  individual's  first 
month  of  the  special  enrollment  period,  the 
first  day  of  the  month  following  the  month 
In  which  the  individual  so  enrolls. 

"(2)  An  Individual's  coverage  period  shall 
continue  until  the  individual's  enrollment 
has  been  terminated— 

••(A)  at  the  close  of  the  month  following 
the  month  in  which  the  individual  files 
notice  that  the  individual  no  longer  wishes 
to  participate  in  the  insurance  program  es- 
Ublished by  this  part, 

"(B)  at  the  end  of  a  grace  period  (de- 
scribed in  the  third  sentence  of  section 
1838(b))  for  nonpayment  of  premiums,  or 

•'(C)  as  of  the  close  of  the  last  month  for 
which  the  individual  meets  the  require- 
ments of  subsection  (a)  for  enrollment 
under  this  section. 

•(3)  No  payments  may  be  made  under  this 
part  with  respect  to  expenses  of  an  Individ- 
ual enrolled  under  this  section  unless  such 
expenses  were  Incurred  by  the  Individual 
during  a  period  which,  with  respect  to  the 
individual,  is  a  coverage  period. 

•'(e)(1)  Except  as  provided  in  paragraph 
(2),  the  monthly  premium  of  each  individual 
under  this  section  is  the  monthly  premium 
determined  under  section  1818(d). 

••(2)(A)  Subject  to  subparagraph  (B),  in 
the  case  of  an  individual  with  respect  to 
whom  the  monthly  premium  under  this  sub- 
section (and,  if  applicable,  the  monthly  pre- 
mium under  section  1839(g))  exceeds  8  per- 
cent of  Viith  of  the  adjusted  gross  income  of 
the  individual  (as  defined  by  the  Secretary), 
the  Secretary  shall  provide  for  a  proportion- 
al reduction  in  the  amount  of  each  such 
monthly  premium  so  that  the  sum  of  such 
monthly  premium  does  not  exceed  8  percent 
of  '/12th  of  such  adjusted  gross  income. 

••(B)  In  no  case  shall  a  monthly  premium 
be  reduced  under  subparagraph  (A)  so  it  is 
less  than  25  percent  of  the  monthly  premi- 
um otherwise  determined. 

■■(f)  Payment  of  the  monthly  premiums  on 
behalf  of  any  individual  who  meets  the  con- 
ditions of  subsection  (a)  may  be  made  by 
any  public  or  private  agency  or  organization 
under  a  contract  or  other  arrangement  en- 
tered into  between  it  and  the  Secretary  if 
the  Secretary  determines  that  payment  of 
such  premiums  under  such  contract  or  ar- 
rangement is  administratively  feasible. 

■■(g)  Amounts  paid  to  the  Secreury  for 
coverage  under  this  section  shall  be  deposit- 
ed in  the  Treasury  to  the  credit  of  the  Fed- 
eral Hospital  Insurance  Trust  Fund.". 

(b)  Buy-In  to  Part  B  Coverage.— 

(1)  Section  1837  of  the  Social  Security  Act 
(42  U.S.C.  1395p)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

■■(j)  Notwithstanding  any  other  provision 
of  this  section,  the  enrollment  periods  for 
an  individual  who  Is  eligible  to  enroll  for 
benefite  under  this  part  only  because  of  en- 
rollment for  benefits  under  section  18I9A 
are  the  enrollment  periods  provided  under 
that  section.". 

(2)  Section  1838  of  such  Act  (42  U.S.C. 
1395q)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f )  Notwithstanding  subsection  (a),  in  the 
case  of  an  individual  who  is  eligible  to  enroll 
for  benefits  under  this  part  only  because  of 
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enrollment  for  benefits  under  section  1819A, 
the  coverage  period  shall  be  the  coverage 
period  described  in  that  section.". 

(3)  Section  1839  of  such  Act  (42  U.S.C. 
1395r)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)  In  the  case  of  an  individual  who  is  eli- 
gible to  enroll  for  benefits  under  this  part 
only  because  of  enrollment  for  t>enefits 
under  section  1819A.  notwithstanding  any 
other  provision  of  this  section,  but  subject 
to  section  1819A(e)(2).  the  monthly  premi- 
um is  4  times  the  monthly  premium  esUb- 
lished  under  subsection  (e)  or  (b)  (as  the 
case  may  be)  for  that  month.". 

(c)  BsNcriTS  Secondary  to  Other  Em- 
ployer Benefits.— Section  1862(b)(3)(A)(iii) 
of  the  Social  Security  Act  (42  U.S.C. 
1395y(bK3MAMiii))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Such 
provisions  also  shall  apply  to  an  individual 
during  any  period  in  which  the  individual  is 
eligible  for  benefits  under  this  title  only  be- 
cause of  an  enrollment  under  section 
1819A.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  in  months 
beginning  after  the  end  of  the  60-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  with  respect  to  individuals  whose 
entitlement  to  benefits  under  part  A  of  title 
XVIII  of  the  Social  Security  Act  by  virtue 
of  section  226(b)  of  such  Act  is  terminated 
after  the  end  of  such  period.* 


By  Mr.  INOUYE  (for  himself. 
Mr.  McCain.  Mr.  Burdick,  Mr. 
Conrad,  and  Mr.  Cochran): 

BUY  INDIAN  ACT  AMENDMENTS  OF  1989 

•  Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  introduce  today  the  Buy 
Indian  Act  Amendments  of  1989. 

The  advantages  of  promoting  Indian 
economic  development  through  the 
use  of  Government  purchasing  powers 
was  first  recognized  as  early  as  1908. 
when  the  Buy  Indian  Act  was  first 
adopted.  The  program  was  designed  to 
allow  the  Secretary  of  the  Interior  to 
grant  preference  to  Indians  in  the  pur- 
chase of  goods  and  services  with  funds 
appropriated  for  the  benefit  of  Indi- 
ans. Although  the  act  was  well-inten- 
tioned, there  were  ambiguities  as  to 
when  and  where  it  applied  and  a 
record  of  inconsistency  in  its  imple- 
mentations. 

The  Indian  Affairs  Committee  held 
oversight  hearings  on  the  Buy  Indian 
Act  and  other  Government  preference 
programs  during  the  100th  Congress. 
On  the  basis  of  this  record  it  was  clear 
that  the  law  needed  to  be  updated,  ex- 
panded in  its  applications  and  congres- 
sional directions  given  to  insure  that 
maximum  benefits  are  obtained  while 
addressing  the  problems  of  abuse.  The 
opportunity  for  abuse,  which  has  (x:- 
curred  primarily  in  the  form  of  a  pro- 
liferation of  fronts,  or  non-Indians 
using  Indian  owned  businesses  to 
obtain  Federal  contracts,  has  been 
under  investigation  by  the  Special 
Committee  on  Investigations  of  the 
Select  Committee  on  Indian  Affairs.  I 
anticipate  that  the  special  committee 
will  provide  extensive  documentation 
of  the  problems  and  that  we  will  be 
able  to  respond  to  their  findings 
through  this  legislation. 

The  legislation  I  am  introducing 
today   clarifies   and   strengthens   the 


current  Buy  Indian  Act.  It  restates 
current  law  as  it  appears  in  section  47 
of  title  25  of  the  United  States  Code. 
The  bill  also  recodifies  and  enhances 
the  Indian  preference  in  employment 
and  training  provisions  that  now 
appear  as  section  7(b)  of  the  Indian 
Self-Determination  Act.  In  doing  so.  it 
clarifies  the  definition  of  eligible 
Indian  businesses  and  recognizes  and 
strengthens  the  ability  of  tribes  to  en- 
force their  own  preference  laws  as  the 
most  effective  means  of  policing 
abuses.  It  is  also  important  to  note 
that  the  recent  Supreme  Court  deci- 
sion regarding  the  legality  of  States  to 
offer  minority  contracting  would  not 
in  any  way  impact  the  buy  Indian 
preference.  which  is  protected 
through  the  trust  relationship  be- 
tween the  Federal  Government  and 
Indian  nations. 

This  bill  is  based  on  proposals  for- 
mulated by  the  Council  of  Tribal  Em- 
ployment Rights  Organizations  and 
the  National  Indian  Contractors  Asso- 
ciation. I  commend  these  two  organi- 
zations for  their  initiative  in  endeavor- 
ing to  correct  the  abuses  to  the  act.* 
•  Mr.  McCAIN.  Mr.  President,  I  am 
joining  Chairman  Inouye  today  in 
sponsoring  legislation  to  revise  the 
Buy  Indian  Act.  The  Select  Committee 
on  Indian  Affairs  conducted  numerous 
hearings  on  Indian  economic  develop- 
ment during  the  1 00th  Congress.  In 
addition,  during  this  decade,  both 
President  Reagan  and  Secretary  Hodel 
commissioned  and  received  several  of- 
ficial recommendations  auid  reports  de- 
tailing the  need  for  changes  in  Federal 
law  and  policy  to  enhance  the  oppor- 
tunities for  the  development  of  reser- 
vation economies. 

The  so-called  Buy  Indian  Act  is  a 
vague,  one-sentence  statute  which  was 
originally  enacted  in  an  appropriations 
bill  in  1908.  In  1986.  Secretary  Hodel's 
Task  Force  on  Indian  Economic  Devel- 
opment found  that  there  was  "a  lack 
of  central  BIA  guidance  in  implement- 
ing the  Buy  Indian  Act.  and  that  BIA 
administration  of  the  act  in  the  field 
sometimes  produceed  arbitrary  and 
unfair  results."  The  task  force  recom- 
mended numerous  changes  in  the  Buy 
Indian  Act  to  clarify  its  scope  and  to 
increase  opportunities  for  Indian 
owned  business  enterprises.  The  bill 
which  we  are  introducing  today  incor- 
porates these  recommendations  as  well 
as  those  received  by  tribal  representa- 
tives during  the  100th  Congress. 

In  addition,  this  bill  is  aimed  at 
eliminating  the  problem  of  fronts  in 
buy  Indian  contracting.  Fronts  are 
characterized  by  non-Indians  utilizing 
Indian  owned  businesses  to  obtain 
Federal  contracts.  The  Special  Com- 
mittee on  Investigations  has  been  ex- 
amining this  problem  and  will  soon 
begin  taking  testimony  which  will 
highlight  the  need  for  corrective  legis- 
lation. It  is  my  hope  and  expectation 
that  the  full  Conmiittee  on  Indian  Af- 
fairs will  defer  final  consideration  of 
the  bill  we  are  introducing  today  until 
such  time  as  the  special  conmiittee  has 


completed  its  investigation  of  possible 
abuses  of  the  current  Buy  Indian  Act. 
The  findings  and  recommendations  of 
the  special  committee  may  very  well 
lead  to  further  refinements  in  the  Buy 
Indian  Act  to  ensure  that  it  truly  oper- 
ates for  the  benefit  of  Indian  people. 
In  the  interim,  I  am  hopeful  that  the 
bill  which  we  are  introducing  today 
will  provide  Indian  tribes  with  an  op- 
portunity to  focus  on  and  participate 
in  our  efforts  to  provide  a  workable 
statutory  basis  for  the  administration 
of  procurement  activities  involving 
Indian  owned  businesses.* 


By  Mr.  REID: 
S.J.  Res.  36.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  to  repeal  the  22d 
amendment;  to  the  Committee  on  the 
Judiciary. 

REPEAL  OF  TWENTY-SECOND  AMENDMENT  TO  THE 
CONSTITUTION 

Mr.  REID.  Mr.  President,  former 
President  Ronald  Reagan  recently 
called  on  Congress  to  repeal  the  22d 
amendment. 

I  agree:  President  Reagan  was  right. 
The  22d  amendment,  which  limits 
Presidents  to  two  terms,  is  undemo- 
cratic, unnecessary,  and  unfair. 

It  tells  the  people  of  this  country 
that  they  cannot  elect  a  President  to  a 
third  term— in  other  words,  that  it 
would  be  a  mistake  to  do  three  times 
what  they  had  already  done  two  times 
before. 

Senators  can  serve  more  than  two 
terms.  Members  of  Congress  have  no 
limits  on  how  long  they  serve.  Su- 
preme Court  Justices  are  appointed 
for  life.  Why  do  we  force  upon  the 
President  and  the  voters  a  restriction 
that  we  have  never  chosen  for  our- 
selves or  other  Federal  officials? 

In  1957.  Senator  Richard  L.  Neu- 
berger  of  Oregon  introduced  before 
this  body  a  resolution  to  restore  to  the 
American  people  the  right  to  reelect  a 
President  to  more  than  two  terms. 
Senator  Neuberger  summed  it  up  well 
when  he  said: 

The  idea  of  imposing  a  constitutional  limit 
of  two  terms  on  the  Presidency  was  con- 
ceived primarily  by  political  opponents  of 
the  only  President  in  our  history  who.  in  a 
supreme  national  crisis,  was  elected  to  more 
than  two  terms. 

Today,  I  am  introducing  a  resolution 
to  return  to  the  people  the  right  to 
elect  the  President  of  their  choice.  I 
urge  my  colleagues  to  join  me  in  this 
effort  to  restore  democracy  in  Amer- 
ica. 


By  Mr.  GRASSLEY  (for  himself, 
Mr.  Chafee,  Mr.  Dole,  Mr. 
DuRENBERGER,  Mr.  Garn.  Mr. 
McClure.  Mr.  Mack.  Mr.  Pres- 
SLER.  Mr.  Warner.  Mr.  Wilson. 
Mr.  LuGAR.  Mr.  Humphrey.  Mr. 
Heinz,  Mr.  Stevens,  Mr.  Nick- 
les.  Mr.  Thurmond,  Mr.  Jef- 
fords, Mrs.  Kassebaum,  Mr. 
Burns,  Mr.  Domenici, 
Danforth.  Mr.  Helms, 
BoscHwiTZ.  Mr.  Cochran. 


Mr. 
Mr. 
Mr. 


Coats.      Mr.      Bentsen,      Mr. 

Conrad,    Mr.     Rollings,    Mr. 

iNOUYE.    Mr.    Matsunaga.    Mr. 

Shelby.    Mr.    Moynihan.    Mr. 

Pryor,  Mr.  Glenn,  Mr.  Nunn. 

Mr.  Bradley.  Mr.  Simon,  Mr. 

Burdick,  Mr.  Levin,  Mr.  Sar- 

BANES,  Mr.  Sanford,  Mr.  Pell, 

Mr.   Gore,    Mr.    Graham,   Mr. 

Reid,    Mr.    Rockefeller,    Mr. 

Wirth,  Mr.  Fowler,  Mr.  Exon, 

Mr.  Breaux,  Mr.  Dixon,  Mr. 

Lieberman,  Ms.  Mikulski,  Mr. 

Metzenbaum,    Mr.    Robb,    Mr. 

Reigle,     Mr.     (Cranston,     Mr. 

SiBiPSON.  Mr.  Gorton,  and  Mr. 

Leahy): 
S.J.  Res.  37.  Joint  resolution  desig- 
nating the  week  beginning  May  14. 
1989,  as  "National  Osteoporosis  Pre- 
vention Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  OSTEOPOROSIS  PREVENTION  WEEK 

•  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  introducing  legislation 
which  would  designate  the  week  of 
May  14-20,  1989,  as  National  Osteopor- 
osis Prevention  Week  1989.  I  am 
joined  in  this  by  Senators  Chafee, 
Dole,  Bentsen,  Conrad,  Durenberger, 
Rollings,  Garn,  Inouye,  McClure, 
Mack,  Pressler,  Warner,  Wilson, 
LuGAR,  Humphrey,  Heinz,  Stevens, 
Nickles,  Thurmond.  Jeffords,  Kasse- 
baum, Burns,  Domenici,  Danforth, 
Helms,  Boschwitz,  Cochran,  Coats, 
Matsunaga.  Shelby.  Moynihan. 
Pryor,  Glenn,  Nunn,  Bradley,  Simon, 
Burdick,  Levin,  Sarbanes,  Sanford, 
Pell,  Gore,  Graham,  Reid,  Rockefel- 
ler, Wirth,  Fowler,  Exon,  Breaux, 
Dixon,  Lieberman,  Mikulski,  Metz- 
enbaum, Robb,  Reigle,  Cranston, 
Simpson,  Gorton,  and  Leahy. 

This  is  the  fifth  year  I  have  had  the 
honor  of  introducing  legislation  to  call 
attention  to  the  problem  of  osteoporo- 
sis, one  of  America's  major  public 
health  problems. 

Osteoporosis  is  a  condition  in  which 
bone  tissue  becomes  progressively 
thinner  as  a  result  of  calcium  loss 
which  accompanies  the  aging  process. 
This  bone  degeneration  is  conunonly 
associated  with  low  calcium  levels  and 
estrogen  loss.  Although  it  can  affect 
men  as  well,  it  primarily  affects  older 
women.  Most  at  risk  are  thin,  Cauca- 
sian women,  who  tend  to  lose  bone 
mass  at  twice  the  rate  of  older  men. 

Osteroporosis  is  a  fairly  common 
condition.  It  affects  about  25  million 
Americans,  mainly  post-menopausal 
women  and  older  people. 

This  condition  is  a  major  contribut- 
ing factor  in  most  bone  fractures  in 
the  elderly.  The  National  Osteoporosis 
Foundation  estimates  1.3  million  frac- 
tures a  year  are  directly  attributable 
to  osteoporosis.  This  cost  America  over 
$10  billion  in  1988  and,  as  the  popula- 
tion ages,  the  cost  is  expected  to  in- 
crease. 

Bone  fractures  in  the  elderly,  par- 
ticularly the  type  of  hip  fractures  as- 
sociated with  osteoporosis,  heal  slowly. 
When  an  elderly  person  suffers  a  hip 
fracture  they  seldom  recover  fully.  It 


often  means  an  end  to  their  independ- 
ence. A  hip  fracture  often  leads  to  in- 
stitutionalization and  is  associated 
with  higher  rates  of  mortality  among 
those  who  suffer  them.  It  is  estimated 
that  more  than  50,000  older  women 
die  each  year  from  complications  of 
hip  fracture— a  number  higher  than 
the  number  who  die  annually  from 
breast  cancer. 

Although  there  is  no  known  treat- 
ment for  osteoporosis,  many  scientists 
believe  that  it  can  be  prevented.  Stud- 
ies show  that  as  many  as  80  percent  of 
bone  fractures  resulting  from  osteo- 
porosis could  have  been  avoided  with 
increased  intake  of  calcium  and  estro- 
gen. Fifty  percent  could  have  been 
prevented  with  increased  calcium 
alone. 

In  this  sense,  osteoporosis  is  not  just 
a  concern  of  the  elderly.  The  time  to 
act  to  prevent  osteoporosis  is  in  youth. 
Because  calcium  loss  is  an  inevitable 
part  of  the  aging  process,  the  more 
bone  mass  a  person  accumulates  while 
still  young  the  more  protected  they 
are  from  deformity  and  fracture  when 
they  are  old.  Therefore,  prevention  ef- 
forts should  be  directed  especially  at 
young  women,  not  only  because  they 
are  at  the  highest  risk  of  developing  it, 
but  also  because  of  their  roles  as 
mothers  in  instilling  good  nutrition 
habits  in  their  children.  It  is  entirely 
appropriate  that  the  theme  of  this 
year's  prevention  week  is  "Build  a 
Stronger  Future." 

I  must  emphasize  that,  because  os- 
teoporosis probably  can  be  prevented, 
educational  efforts,  such  as  this  reso- 
lution, can  be  particularly  helpful  in 
reducing  the  eventual  incidence  of  this 
condition.  Education  is  one  of  the 
most  powerful  weapons  we  have 
against  this.  Media  campaigns  and 
educational  efforts  of  the  event's  co- 
sponsoring  organizations  have  reached 
over  10  million  Americans  in  previous 
years.  I  ask  unanimous  consent  that 
the  groups  and  organizations  joining 
the  National  Osteoporosis  Foundation 
in  this  effort  be  printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Osteoporosis  Prevention  Week— 
1989— Prevention  Week  Cosponsors 

Alliance  for  Aging  Research. 

American  Academy  of  Orthopaedic  Sur- 
geons. 

American  Academy  of  Physical  Medicine 
&  Rehabilitation. 

American  Association  of  Retired  Persons. 

American  College  of  Obstetricians  and 
Gynecologists. 

American  Dietetic  Association. 

American  Hospital  Association.  Section 
for  Maternal  and  Child  Health. 

American  Medical  Association. 

American  Medical  Association  Auxiliary. 

American  Medical  Women's  Association, 
Inc. 

American  Red  Cross. 

American  Running  &  Fitness  Association. 

American  Society  for  Bone  and  Mineral 
Research. 

Association  for  the  Advancement  of 
Health  Education. 

Future  Homemakers  of  America. 


Girl  Scouts  of  the  U.S.A. 

Girls  Clubs  of  America.  Inc. 

The  Gerontological  Society  of  America. 

National  Association  of  State  Units  on 
Aging. 

National  Council  on  Patient  Information 
and  Education. 

National  Council  of  Jewish  Women. 

National  Consumers  League. 

National  Council  on  the  Aging.  Inc. 

National  Dairy  Council. 

National  Rural  Health  Network. 

New  Ventures  of  Wisconsin,  Inc. 

Nurses  Association  of  the  American  Col- 
lege of  Obstetricians  sind  Gynecologists. 

President's  Council  on  Physical  Fitness  & 
Sports. 

Prevention  Leadership  Forum. 

Public  Voice  for  Pood  &  Health  Policy. 

Society  for  Nutrition  Education. 

U.S.  Department  of  Agriculture,  Exten- 
sion Service. 

U.S.  Department  of  Health  and  Human 
Services:  Administration  on  Aging.  Bureau 
of  Maternal  and  Child  Health  and  Re- 
sources Development,  Food  and  Drug  Ad- 
ministration, National  Institute  of  Aging, 
National  Institute  of  Arthritis  and  Muscu- 
loskeletal and  Skin  Diseases,  National  Insti- 
tute of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases  Information  Clearinghouse, 
National  Institute  of  Diabetes  &  Digestive 
&  Kidney  Diseases,  Office  of  Disease  Pre- 
vention and  Health  Promotion. 

Wellness  Councils  of  America. 

YMCA  of  the  USA.« 


By  Mr.  BOND  (for  himself,  Mr. 
Danforth,   Mr.   Burdick,   Mr. 
Conrad,      Mr.      Inouye,      Mr. 
Nunn,  Mr.  Stevens,  and  Mrs. 
Kassebaum): 
S.J.  Res.  38.  Joint  resolution  to  des- 
ignate February  11,  1990,  as  "World 
Marriage  Day";  to  the  Committee  on 
the  Judiciary. 

WORLD  MARRIAGE  DAY 

•  Mr.  BOND.  Mr.  President,  marriage 
is  truly  the  mortar  in  the  foundation 
of  American  life.  Although  the  chang- 
ing times  and  tides  of  our  society  have 
taken  their  toll  on  the  institution  of 
marriage,  its  basis  in  trust,  commit- 
ment, and  most  importantly  love, 
ensure  that  this  institution  will 
remain  a  pillar  of  our  civilization. 
There  are  more  married  couples  today 
than  ever  in  the  history  of  the  United 
States.  The  latest  statistics  show  that 
54.6  million  married  couples  reside  in 
America.  The  institution  of  marriage 
has  been  recognized  as  a  stabilizing  in- 
fluence on  society  and  has  had  a 
meaningful  impact  on  lives  of  individ- 
uals. While  many  Americans  have 
been  discouraged  over  the  past  two 
decades  as  the  marital  values  of  life- 
long commitment  and  growth  seem  to 
have  eroded,  today  I  share  with  you  a 
spark  of  optimism;  the  divorce  rates 
which  rose  through  the  sixties  and 
seventies  have  begun  to  stabilize  in 
the  eighties. 

In  order  to  commemorate  the 
strenthening  role  that  marriage  has 
played  in  America.  Senator  Danforth 
and  I  are  cosponsoring  this  resolution 
to  designate  February  11.  1989,  as 
"World  Marriage  Day."  Many  of  us 
can  attest  to  the  virtues  of  marriage: 
companionship,  fulfillment,  and  sup- 
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port.  Marriage  is  one  of  the  most  im- 
portant decisions  that  any  individual 
makes,  and  its  vow  is  one  of  the  most 
sacred.  I  encourage  my  colleagues  to 
support  this  resolution  honoring  mar- 
ried couples  striving  for  a  meaningful 
fulfilling  union.* 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Durenberger): 
S.J.  Res.  39.  Joint  resolution  to  des- 
ignate April  6.  1989,  as  "National  Stu- 
dent Athlete  Day";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  STUDENT  ATHLSTE  DAY 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  with  my  colleague  from  Minne- 
sota, Mr.  Durenberger,  to  introduce  a 
resolution  designating  April  6,  1989.  as 
"National  Student  Athlete  Day." 

Mr.  President,  this  day  will  focus  at- 
tention on  the  positive  role  that  sports 
can  have  on  the  physical  and  mental 
development  of  young  people.  Within 
the  proper  framework  of  a  school  pro- 
gram, sports  can  build  confidence,  co- 
operation, integrity,  and  maturity. 
These  qualities  are  necessary  for  our 
future  leaders. 

In  spite  of  all  the  positive  aspects  of 
sports,  over  emphasis  on  sports  can 
cause  serious  harm  to  young  people, 
even  those  who  pursue  sports  profes- 
sionally. The  single-minded  devotion 
to  athletics  among  our  Nation's 
schools  and  colleges  too  often  leads  to 
exploitation  and  abuse  of  the  student 
athlete.  Only  1  in  10,000  high  school 
athletes  who  dream  of  a  career  in  pro- 
fessional sports  ever  realize  that  aspi- 
ration, while  those  who  do  can  expect 
a  professional  sports  career  of  less 
than  4  years.  Too  many  young  people 
sacrifice  academic  achievement  to  the 
dream  of  professional  athletics.  And 
all  too  frequently  schools  are  willing 
accomplices— demonstrating  no  inter- 
est in  students'  academic  progress  and 
keeping  students  eligible  even  when 
their  real  academic  achievement  levels 
do  not  warrant  it.  Students  must  real- 
ize that  education  is  a  lifelong  asset, 
and  schools  have  to  remember  that 
their  primary  responsibility  is  educa- 
tion. 

Last  year.  44  States  proclaimed  April 
6  as  Student  Athlete  Day.  With  the 
help  of  a  broadened  observance  of  Na- 
tional Student  Athlete  Day.  educators 
will  be  able  to  promote  the  role  of 
sports  within  education  to  stress  the 
need  for  a  balance  between  academics 
and  athletics.  This  effort  will  direct 
young  people  away  from  the  idea  that 
sports  can  be  a  substitute  for  educa- 
tion. The  programs  planned  include 
professional  athletes,  who  have  re- 
turned to  college  to  complete  their 
degree,  speaking  to  students  about  the 
importance  of  education.  Since  ath- 
letes are  role  models  for  many  young 
people,  the  day  will  stress  the  positive 
role  sports  can  play  in  development  of 
personal  character.  Athletes  will  also 
speak  frankly  about  the  dangers  of  al- 
cohol and  drug  abuse  that  threaten 
our  society. 


In  supporting  this  important  effort 
we.  the  U.S.  Senate  will  join  with 
coaches,  parents,  and  educators 
throughout  the  Nation  to  encourage 
the  pursuit  of  excellence  in  both  aca- 
demics and  athletics. 

On  behalf  of  Senator  Durenberger 
and  myself  I  ask  unanimous  consent 
that  the  attached  resolution  be  placed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  39 

Whereas,  the  student-athlete  represents  a 
role  model  worthy  of  emulation  by  Ameri- 
ca's youth: 

Whereas,  the  past  athletic  successes  of 
many  of  America's  business,  governmental 
and  educational  leaders  dispell  the  myth 
that  successful  athletes  are  one-dimension- 
al; 

Whereas,  such  worthy  values  and  behav- 
iors as  perseverance,  teamwork,  self-desci- 
pline  and  commitment  to  a  goal  are  fostered 
and  promoted  by  both  academic  and  athlet- 
ic pursuits; 

Whereas,  participation  in  athletics,  to- 
gether with  education,  provides  opportuni- 
ties to  develop  valuable  social  and  leader- 
ship skills  and  to  gain  an  appreciation  of 
ethnic  and  racial  groups  different  from 
one's  own; 

Whereas,  in  spite  of  all  the  positive  as- 
pects of  sport,  overemphasis  on  sport  at  the 
expense  of  education  can  cause  serious 
harm  to  an  athletes  future: 

Whereas,  the  pursuit  of  victory  in  athlet- 
ics among  our  nation's  schools  and  colleges 
too  often  leads  to  exploitation  and  abuse  of 
the  student-athlete: 

Whereas,  less  than  1  in  100  high  school 
athletes  ever  play  Division  I  college  athlet- 
ics; 

Whereas,  while  college  athletes  in  general 
graduate  at  the  same  rate  as  other  students, 
less  than  30  percent  of  scholarship  athletes 
in  revenue  producing  sports  ever  graduate; 

Whereas,  only  1  in  10.000  high  school  ath- 
letes who  dream  of  a  career  in  professional 
sports  ever  realize  that  aspiration,  while 
those  who  do  can  expend  a  professional- 
sports  career  of  less  than  4  years; 

Whereas,  thousands  of  America's  youth 
sacrifice  academic  achievement  to  the 
dream  of  professional  athletics: 

Whereas,  the  practice  of  keeping  athletes 
eligible  for  participation  on  a  team,  even  at 
the  high  school  level,  must  be  abandoned 
for  a  policy  of  ensuring  a  meaningful  educa- 
tion and  degree; 

Whereas,  coaches,  parents  and  educators 
of  student-athletes  must  express  high  ex- 
jjectations  for  academic  performance  as  well 
as  for  athletic  performajice;  and 

Whereas,  there  is  a  need  in  this  Nation  to 
reemphasize  the  "student"  in  the  term  "stu- 
dent-athlete ":  Now,  therefore,  be  it 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  6,  1989,  is 
designated  as  "National  Student- Athlete 
Day  "  and  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  SUtes  to  observe  that  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties.* 


By  Mr.  BRADLEY  (for  himself, 
Mr.  Bumpers.  Mr.  Burdick. 
Mr.  Lautenberg,  Mr.  Levin. 
Mr.  Wilson,  Mr.  Fowler.  Mr. 
Wirth,  Mr.  DoDD,  Mr.  Inouye, 
Mr.   Sanford.    Mr.    Domenici, 


Mr.  Graham,  Mr.  Moyhihan, 
Mr.  ExoN,  Mr.  Sykms,  Mr. 
Garn.  Mr.  Hatfield,  Mr. 
Gorton,  Mr.  Reid.  Mr.  Lugar, 
Mr.  Murkowski,  Mr.  Sasser, 
Mr.  Bryan,  Mr.  Kennedy.  Mr. 
Pell,  Mr.  DeConcini,  Mr. 
Pryor,  Mr.  Gore,  Mr.  Lieber- 
MAN,  Mr.  D'Amato,  Mr.  Mack, 
Mr.  Jeffords,  Mr.  Packwood. 
Mr.  Warner.  Mr.  Dole,  Mr. 
Cochran,  Mr.  Bentsen.  Mr. 
Roth,  Mr.  Chafee,  Mr.  Ste- 
vens, Mr.  McClure.  Mr.  Adams, 
Mr.  Kohl,  Mr.  Conrad,  Mr. 
HoLLiNGS.  Mr.  Robb,  Mr. 
RiEGLE.  Mr.  Cranston,  Mr. 
Durenberger.  and  Mr. 

Daschle): 
S.J.  Res.  40.  Joint  resolution  to  au- 
thorize the  President  to  proclaim  the 
last  Friday  of  April  1989  as  "National 
Arbor  Day;"  to  the  Committee  on  the 
Judiciary. 

NATIONAL  ARBOR  DAY 

•  Mr.  BRADLEY.  Mr.  President,  in 
1970,  1972,  and  again  last  year,  Con- 
gress legislated  and  the  President  pro- 
claimed the  last  Friday  in  April  as 
'National  Arbor  Day."  Today,  I  am  in- 
troducing a  joint  resolution  which  will 
once  again  recognize  this  important 
day.  I  am  pleased  that  50  of  my  col- 
leagues have  joined  me  in  sponsoring 
this  legislation. 

Trees  are  one  of  our  Nation's  most 
important  natural  resources.  They 
provide  the  raw  materials  for  our  basic 
industries,  stabilize  our  environment, 
and  add  natural  grace  to  our  surround- 
ings. The  establishment  of  a  National 
Arbor  Day  reminds  all  our  citizens  of 
the  vital  presence  of  trees,  whether  in 
urban  areas  or  in  distant  wilderness. 

Man's  impact  on  the  environment 
and  on  the  future  of  our  planet  is  in- 
creasingly evident.  The  importance  of 
trees  as  a  natural  resource  should 
compel  us  to  act  promptly  on  the 
problem  of  forest  decline.  Scientists 
have  observed  declines,  serious 
damage,  and  death  of  a  number  of  spe- 
cies of  trees  in  large  areas  of  Europe 
and  the  United  States.  Damage  to  for- 
ests has  ranged  from  decline  in  growth 
of  several  species  of  pine  in  southern 
New  Jersey  to  widespread  damage  to 
the  ponderosa  pine  in  southern  Cali- 
fornia. 

Because  we  are  concerned  about 
damage  to  our  forests  and  our  trees 
and  because  we  need  to  acknowledge 
the  contribution  that  trees  make  to 
our  health  and  well-being,  I  urge  the 
Congress  to  designate  April  28,  1989. 
as  "National  Arbor  Day."  I  encourage 
my  colleagues  to  join  us  in  this  effort. 
I  ask  unanimous  consent  to  have  the 
joint  resolution  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  40 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 


a  proclamation  designating  the  last  Friday 
of  April  1989  as  "National  Arbor  Day"  and 
calling  upon  the  people  of  the  United  States 
to  observe  such  a  day  with  appropriate  cere- 
monies and  activities.* 


By  Mr.  SPECTER: 
S.J.  Res.  41.  Joint  Resolution  to  des- 
ignate April    1989   as    "Fair   Housing 
Month";  to  the  Committee  on  the  Ju- 
diciary. 

FAIR  HOUSING  MONTH 

Mr.  SPECTER.  Mr.  President,  today. 
I  am  introducing  a  joint  resolution  to 
designate  April  1989  as  "Fair  Housing 
Month."  April  1989  will  mark  the  21st 
anniversary  of  the  Congress'  historic 
passage  of  title  VIII  of  the  Civil 
Rights  Act  of  1968,  which  is  commonly 
referred  to  as  the  Fair  Housing  Act. 

This  resolution  is  similar  to  resolu- 
tions I  introduced  in  the  99th  and 
100th  Congresses. 

The  Pair  Housing  Act  was  passed  at 
a  time  of  great  turmoil  in  our  Nation. 
We  had  just  experienced  the  shock  of 
the  assassination  of  Martin  Luther 
King  and  the  ensuing  violent  expres- 
sions of  frustration  and  outrage  in  our 
cities.  Congress  responded  to  this  tur- 
moil by  passing  landmark  legislation, 
which  announced  a  national  policy  of 
nondiscrimination  in  housing.  That 
policy  lives  on  today. 

Although  the  act  represented  an  im- 
portant step  in  the  Federal  Govern- 
ment's efforts  to  prohibit  and  end  dis- 
crimination in  housing,  debate  grew 
about  whether  the  act's  provisions 
need  strengthening  and  how  best  to 
strengthen  them. 

In  1988,  two  decades  later.  Congress 
enacted  the  Fair  Housing  Amend- 
ments Act,  which  Senator  Kennedy 
and  I  introduced.  This  bill  represented 
the  first  significant  reform  governing 
discrimination  in  housing  since  1968, 
and  was  endorsed  by  President  Reagan 
and  Vice  President  Bush.  The  Federal 
Government  now  has  authority  to  file 
suit  in  an  individual  housing  discrimi- 
nation case,  and  families  with  children 
and  the  handicapped  now  are  protect- 
ed. 

The  resolution  I  am  introducing 
today,  in  commemorating  the  historic 
passage  of  the  Fair  Housing  Act,  reaf- 
firms our  commitment  to  a  national 
policy  of  fair  housing  for  all  Ameri- 
cans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  41 
Whereas  the  year  1989  marks  the  21st  an- 
niversary of  the  passage  of  title  VIII  of  the 
Civil  Rights  Act  of  1968,  commonly  referred 
to  as  the  "Pedetal  Pair  Housing  Act",  de- 
claring a  national  policy  to  provide  fair 
housing  throughout  the  United  States; 

Whereas  "ntle  VIII  of  the  Civil  Rights  Act 
of  1968  was  amended  by  the  "Pair  Housing 
Amendments  Act  of  1988"  to  provide  strong- 
er enforcement  and  a  broader  protected 
class; 

Whereas  the  Federal  Fair  Housing  Act 
prohibits  discrimination  in  housing  on  the 


basis  of  race,  color,  religion,  sex,  national 
origin,  familial  status,  or  handicap; 

Whereas  fairness  is  the  foundation  of  our 
way  of  life  and  reflects  the  best  of  our  tradi- 
tional American  values; 

Whereas  invidious  discriminatory  housing 
practices  undermine  the  strength  and  vitali- 
ty of  America  and  the  American  people;  and 

Whereas  in  this  21st  year  since  the  pas- 
sage of  the  Fair  Housing  Act,  all  Americans 
must  work  to  continue  to  Improve  the  Fair 
Housing  Act  by  strengthening  enforcement 
provisions,  by  extending  the  protections  of 
the  Act  to  all  our  citizens,  by  assuring  there 
are  no  victims  of  discriminatory  housing 
practices,  and  by  making  the  ideal  of  fair 
housing  a  reality:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  April  1989,  as  "Pair 
Housing  Month"  and  to  invite  the  Gover- 
nors of  the  several  States,  the  chief  officials 
of  local  governments,  and  the  people  of  the 
United  SUtes  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

By  Mr.  PACKWOOD  (for  him- 
self and  Mr.  Wirth): 
S.J.  Res.  42.  Joint  resolution  to  des- 
ignate March  16,  1989.  as  "Freedom  of 
Information  Day";  to  the  Committee 
on  the  Judiciary. 

FREEDOM  OF  INFORMATION  DAY 

•  Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  to  introduce  a  joint  resolu- 
tion which  authorizes  the  President  to 
proclaim  March  16.  1989,  as  "National 
Freedom  of  Information  Day." 

March  16  marks  the  anniversary  of 
James  Madison's  birthday.  Mr.  Madi- 
son, our  fourth  President  and  father 
of  the  Bill  of  Rights,  is  the  American 
most  responsible  for  many  of  the  con- 
stitutional freedoms  we  enjoy  today, 
in  particular,  freedom  of  speech  and 
the  press. 

James  Madison  is  considered  the  ar- 
chitect of  our  Bill  of  Rights,  yet  his 
contribution  to  our  democratic  society 
is  all  too  often  overlooked.  Mr.  Madi- 
son understood  the  importance  of  free 
speech  and  a  free  press  to  a  democrat- 
ic government.  He  knew  intuitively 
that  if  the  American  people  had  access 
to  information  about  their  Govern- 
ment, that  Government  would  be 
more  responsive  to  their  desires.  His 
vision  of  a  society  where  everyone 
could  openly  express  their  thoughts 
has  helped  preserve  the  other  free- 
doms guaranteed  by  the  Constitution. 

Thanks  to  the  efforts  of  Mr.  Madi- 
son and  others  like  him.  Americans 
can  speak  their  convictions  without 
fear  of  censure.  A  National  Freedom 
of  Information  Day  will  remind  the 
American  people  and  the  rest  of  the 
world  that  our  freedom  of  expression 
plays  a  vital  role  in  both  shaping  our 
country  and  preserving  our  liberties. 

By  proclaiming  Madison's  birthday 
as  "National  Freedom  of  Information 
Day"  we  will  reaffirm  the  significance 
we  attach  to  our  most  precious  liber- 
ties. I  urge  my  colleagues  to  join  me  in 
honoring  Madison  and  the  principles 
for  which  he  stood.* 
•  Mr.  WIRTH.  Mr.  President,  I  am 
pleased  to  join  as  an  original  cospon- 


sor  of  the  resolution  introduced  by  my 
colleagues  from  Oregon,  Mr.  Pack- 
wood,  to  designate  March  16,  1989.  as 
"National  Freedom  of  Information 
Day." 

In  1919.  Woodrow  Wilson,  perhaps 
somewhat  tongue  in  cheek,  sang  the 
praises  of  the  free  exchange  of  ideas 
by  saying: 

I  have  always  been  among  those  who  be- 
lieved that  the  greatest  freedom  of  speech 
was  the  greatest  safety,  because  if  a  man  is 
a  fool,  the  best  thing  to  do  is  to  encourage 
him  to  advertise  the  fact  by  speaking.  It 
cannot  be  so  easily  discovered  if  you  allow 
him  to  remain  silent  and  look  wise,  but  if 
you  let  him  speak,  the  secret  is  out  and  the 
world  knows  that  he  Is  a  fool. 

While  President  Wilson  knew  one  of 
the  benefits  provided  by  James  Madi- 
son's inclusion  of  the  freedoms  of 
speech  and  the  press  in  the  Bill  of 
Rights,  newspaper  publisher  William 
Randolph  Hearst  viewed  the  value  of 
the  free  exchange  of  ideas  with  more 
gravity: 

When  free  discussion  is  denied,  hardening 
of  the  arteries  of  democracy  has  set  in.  free 
institutions  are  but  a  lifeless  form,  and  the 
death  of  the  republic  is  at  hand. 

As  our  country  was  being  formed, 
Mr.  Madison  envisioned  a  new  society 
led  by  a  government  open  and  accesi- 
ble  to  the  people  that  it  served.  He 
wanted  Americans  to  enjoy  what  he 
called  a  "peculiar"  freedom  to  scruti- 
nize their  government.  This  freedom 
could  only  be  exercised  when  the 
people  had  access  to  information 
about  what  their  Government  was 
doing— access  to  the  truth.  The  ability 
to  readily  obtain  and  disseminate  in- 
formation is  what  Mr.  Madison  se- 
cured for  us  through  the  Bill  of 
Rights.  Freedom  of  information  would 
ensure  that  the  U.S.  Government 
remain  forever  by  ajid  for  the  people, 
as  the  Constitution  states.  Our  citi- 
zens, empowered  with  information, 
can  hold  officials  accountable  for  their 
actions  and  make  electoral  decisions 
based  on  honest  and  open  debate. 
James  Madison  recognized  that  a  gov- 
ernment, faced  with  an  informed  soci- 
ety and  an  active  press,  must  be  re- 
sponsible to  its  citizens. 

As  our  Government  grew,  it  collect- 
ed more  information  about  its  citizens. 
Congress  then  saw  the  need  to  pass 
the  Freedom  of  Information  Act  to 
ensure  that  individuals  could  have 
access  to  the  information  the  Govern- 
ment gathers  about  them.  By  enacting 
the  Freedom  of  Information  Act.  we 
declared  that  Government  should 
work  for  our  citizens,  and  not  against 
them.  Americans  have  a  right  to  know 
what  records  the  Government  main- 
tains on  them.  and.  with  rare  excep- 
tion, a  right  to  obtain  those  records. 

In  some  societies,  the  notion  of 
asking  questions  and  receiving  an 
honest  answer  or  holding  government 
officials  up  to  public  scrutiny  was  con- 
sidered radical,  almost  unthinkable.  As 
citizens  of  the  United  States,  we  often 
condemn  the  lack  of  these  freedoms  in 
other  societies. 
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Yet  today  many  Americans  take 
these  freedoms  for  granted.  We  some- 
times forget  that  the  freedom  of  infor- 
mation and  the  opportunity  to  openly 
exchange  ideas  from  a  foundation  for 
most  of  our  other  constitutional  free- 
doms. That  is  why  I  believe  a  "Nation- 
al Freedom  of  Information  Day"  in 
1989  would  serve  as  a  reminder  to 
Americans  of  the  vital  roles  these  lib- 
erties have  played  in  shaping  this 
country.* 

By  Mr.  Graham  (for  himself,  Mr. 
Heinz.  Mr.  Lugar.  Mr.  Matsu- 

NAGA,        Mr.        HOLLINGS.        Mr. 

Heflin.  Mr.  Pell.  Mr.  Cran- 
ston. Mr.  Kerry.  Mr.  Mur- 
KOWSKi.  Mr.  INOUYE.  Mr. 
Wilson.  Mr.  Shelby,  Mr. 
Garn.  Mr.  WiRTH,  Mr.  Nunn, 
Mr.  Gramm,  Mr.  Roth.  Mr.  Jef- 
fords, Mr.  Thurmond.  Mr. 
BURDICK.  Mr.  Sanford.  Mr. 
Levin,  Mr.  Bentsen.  Mr. 
BoREN,  Mr.  Gore,  Mr.  Gorton, 
Mr.  Grassley,  Mr.  Hatch,  Mr. 
Warner,  Mr.  DeConcini,  Mr. 
Sasser.  Mr.  MoYNiHAN,  Mr. 
Bumpers,  Mr.  Cochran,  Mr. 
Sarbanes,  Mr.  Leahy,  Mr. 
Johnston,  Mr.  Kohl,  Mr. 
Metzenbauh,  Mr.  Laxttenberg. 
Mr.  LlEBERB«AN.  Mr.  McCoN- 
NELL.  Mr.  Armstrong.  Mr. 
McClure,  Mr.  Pressler.  Mr. 
Bryan,  Mr.  Daschle,  Mr. 
Mack,  Mr.  Rockefeller,  Mr. 
Dole.  Mr.  Durenberger.  Mr. 
Specter,  Mr.  Bradley,  Mr. 
Glenn,  Mr.  Chafee,  Mr.  Robb, 
Mr.  Breaox,  Mrs.  Kassebaum, 
Mr.  Lott,  Mr.  Stevens,  and  Mr. 
Bond: 
S.J.  Res.  43.  A  joint  resolution  desig- 
nating April  9.  1989.  as  "National 
Former  Prisoners  of  War  Recognition 
Day";  to  the  Committee  on  the  Judici- 
ary. 

national  rORMER  PRISONERS  OF  WAR 
RECOGNITION  DAY 

•  Mr.  GRAHAM.  Mr.  President. 
today,  on  behalf  of  the  Senator  from 
Pennsylvania,  Senator  Heinz,  and 
myself,  legislation  designating  April  9, 
1989,  as  "National  Former  Prisoners  of 
War  Recognition  Day"  has  been  intro- 
duced. The  9th  of  April  is  an  appropri- 
ate day  to  recall  America's  former 
prisoners  of  war  since,  on  that  day,  in 
1942,  Bataan  fell  and  thousands  of 
American  soldiers  were  taken  prisoner 
by  enemy  troops  in  the  Philippines. 
What  followed  was  the  grim,  forced 
march  that  led  to  the  death  of  many 
of  those  captured.  The  survivors  faced 
such  brutality  in  prisoner-of-war 
camps  that  most  were  left  with  perma- 
nent disabilities. 

There  are  an  estimated  80.000 
former  prisoners  of  war  in  the  United 
States  from  World  War  II  and  other 
conflicts.  These  men  and  women  who 
were  captured  and  imprisoned  over- 
seas while  serving  in  our  military  are 
owed  our  respect  and  our  recognition. 
They  have  given  more  than  most 
Americans  will  ever  be  called  on  to 


give  for  their  country.  Through  their 
courage  and  their  sacrifice  they  have 
taught  us  about  patriotism,  about  per- 
severance, about  character. 

I  hope  you  will  join  me.  Senator 
Heinz,  and  the  60  Members  of  this 
body  who  have  already  cosponsored 
this  important  resolution.  By  honor- 
ing the  American  patriots  who  suf- 
fered the  hardships  of  prisoners  of 
war.  we  acknowledge  our  debt  to  them 
and  to  the  ideals  they  fought  for.« 
•  Mr.  HEINZ.  Mr.  President.  I  rise  to 
sponsor,  along  with  my  colleague.  Sen- 
ator Bob  Graham  of  Florida,  legisla- 
tion to  designate  April  9,  1989.  as  "Na- 
tional Former  Prisoner  of  War  Recog- 
nition Day."  This  effort,  identical  to 
one  undertaken  in  the  last  Congress, 
serves  to  underscore  the  importance  of 
the  individuals  known  as  POW's  and 
the  sacrifices  they  endured  in  the 
cause  of  freedom. 

In  his  farewell  address,  former  Presi- 
dent Ronald  Reagan  warned  Ameri- 
cans against  ignorance  of  their  history 
and  their  heritage.  Mr.  President,  the 
experiences  of  former  prisoners  of  war 
is  an  especially  vital  part  of  that 
lesson,  and  serves  as  an  object  lesson 
on  the  meaning  of  self-sacrifice. 

Thus,  it  is  fitting  to  designate  April 
9  as  a  day  to  remember.  It  is  the  anni- 
versary of  the  fall  of  Bataan— a  name 
synonymous  with  suffering  endured  in 
captivity  and  a  symbol  of  man's  cruel- 
ty to  other  men.  We  must  never  forget 
those  who  perished  or  the  individuals 
who  still  suffer  from  the  horrors  of 
deprivation  and  torture.  It  is  for  this 
reason  that  Senator  Graham  and  I  led 
the  effort  here  in  the  Senate  during 
the  last  Congress  to  secure  benefits 
for  former  POW's  for  disabilities  they 
continue  to  suffer  from. 

Mr.  President.  I  am  heartened  by 
the  support  for  this  measure  by  my 
colleagues  here  in  the  Senate.  I  ask 
that  those  who  seek  to  recognize  these 
valorous  POW's  to  join  us  as  cospon- 
sors  of  this  legislation.  Americans 
should  be  aware  of  the  special  sacri- 
fices made  for  them  through  a  nation- 
al day  of  recognition.* 

By  Mr.  THURMOND: 
S.J.  Res.  44.  Joint  resolution  desig- 
nating the  week  of  April  9,  1989,  as 
"Crime  Victims  Week;"  to  the  Com- 
mittee on  the  Judiciary. 

CRIME  VICTIMS  WEEK 

Mr.  THURMOND.  Mr.  President.  I 
am  pleased  to  introduce  today  legisla- 
tion which  would  designate  the  week 
of  April  9-15,  1989,  as  "Crime  Victims 
Week." 

It  is  a  sad  legacy  that  over  the  past 
few  weeks,  nearly  35  million  Ameri- 
cans were  victimized  annually  by 
criminal  acts;  6  million  individuals  per 
year  are  raped,  robbed,  beaten,  or 
murdered.  The  impact  of  crime  is  dev- 
astating to  innocent  victims  and  their 
families.  In  addition  to  the  physical  in- 
juries and  the  financial  losses,  the 
victim  is  further  scarred  with  the  emo- 
tional loss  of  one's  sense  of  dignity,  se- 
curity,   and    trust    in    other    human 


beings.  It  is  disturbing  that  the  likeli- 
hood of  becoming  a  victim  of  violent 
crime  is  now  greater  than  that  of 
being  injured  in  an  automobile  acci- 
dent. 

Further  compounding  the  pain  and 
anguish  victims  must  endure  has  been 
an  historical  insensitivity  to  their 
plight.  The  criminal  justice  system  has 
oftentimes  ignored  the  rights  of  vic- 
tims before  making  crucial  decisions 
regarding  their  cases  or  failed  to 
notify  them  that  a  defendant  had 
been  released  on  bail.  While  the 
system  offered  legal  representation 
and  other  forms  of  aid  to  the  accused, 
it  offered  minimal  assistance  to  the 
victim  in  recovering  from  the  tremen- 
dous burden  resulting  from  victimiza- 
tion. 

Six  years  ago,  the  President's  Task 
Force  on  Victims  of  Crime  presented 
an  agenda  to  correct  these  injustices 
and  restore  balance  to  the  criminal 
justice  system.  At  the  Department  of 
Justice,  an  Office  for  Victims  of  Crime 
was  established  within  the  Office  of 
Justice  Programs  for  the  purpose  of 
helping  States  implement  the  task 
force's  recommendations.  The  Federal 
Government  began  awarding  fines  col- 
lected from  convicted  Federal  offend- 
ers to  the  States  to  aid  victims  of 
crime.  In  addition,  the  National  Vic- 
tims Resource  Center  within  the 
Office  for  Victims  of  Crime  was  estab- 
lished to  provide  Information  on 
victim  assistance  programs  and  laws. 
Largely  as  a  result  of  these  efforts, 
community  programs  for  victims  have 
grovm  in  number  and  now  every  State 
has  a  designated  agency  responsible 
for  victim  services. 

Much  progress  is  being  made  to  help 
the  victims  adjust,  but  much  more 
needs  to  be  done.  Through  the  contin- 
ued efforts  of  State  and  local  govern- 
ments and  private  organizations  and 
concerned  citizens,  the  trauma  suf- 
fered by  the  innocent  victims  of  crime 
will  be  eased. 

I  urge  my  colleagues  to  support  this 
measure  and  to  join  me  in  focusing 
America's  attention  on  the  plight  of 
crime  victims. 

I  ask  unanimous  consent  that  the 
text  of  the  resolution  be  printed  at  the 
end  of  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  44 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  millions  of  Americans  are  victims 
of  crime  each  year; 

Whereas  many  of  those  crime  victims  are 
traumatized  further  by  the  physical,  psy- 
chological, and  financial  burdens  resulting 
from  their  victimizations; 

Whereas  the  sensitivity  of  our  Nation's 
criminal  justice  system  must  be  improved 
when  worlting  with  crime  victims  and  their 
families; 

Whereas  much  progress  has  been  made  to 
correct  these  injustices  by  implementing  in 
the  Federal,  State,  local,  and  private  sectors 


the  recommendations  of  the  President's 
Task  Force  on  Victims  of  Crime;  and 

Whereas  the  continuation  of  these  efforts 
must  be  encouraged  to  ensure  the  restora- 
tion of  balance  to  our  Nation's  criminal  jus- 
tice system  and  the  fair  and  compassionate 
treatment  of  crime  victims  and  their  fami- 
lies: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  weelc  of 
April  9,  1989,  is  designated  as  "Crime  Vic- 
tims Week  ".  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  week  with  appropriate  pro- 
grams, ceremonies  and  activities. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


By  Mr.  PRYOR  (for  himself,  Mr. 
Graham,  Mr.  Glenn,  Mr.  Brad- 
ley, Mr.  Burdick,  Mr.  John- 
ston, Mr.  Shelby,  Mr.  Reid, 
Mr.  Kohl,  Mr.  Bentsen,  Mr. 
Bumpers,  Mr.  Conrad,  Mr. 
Cranston,  Mr.  Gore,  Mr.  Hol- 
LiNGS,  Mr.  Inouye,  Mr.  Kerry, 
Mr.  Levin,  Mr.  Lieberman,  Mr. 
Matsitnaga,  Mr.  Metzenbaum, 
Ms.  MiKULSKi,  Mr.  Moynihan, 
Mr.  Pell,  Mr.  Riegle,  Mr.  San- 
ford, Mr.  Sarbanes,  Mr.  Simon, 
Mr.  WiRTH,  Mr.  Heinz,  Mr. 
Pressler,  Mr.  Grassley, 
Wilson,  Mr.  Chafee. 
Warner,  Mr.  Boschwitz. 
Burns,  Mr.  Cochran, 
D'Amato,  Mr.  Dole, 
Durenberger,  Mr.  Jeffords, 
Mr.  Kasten,  Mr.  Lugar,  Mr. 
Mack,  Mr.  McClure,  Mr.  Mur- 
KowsKi,  Mr.  Pack  wood,  Mr. 
Stevens.  Mr.  Thurmond,  and 
Mr.  Wallop): 
S.J.  Res.  45.  Joint  resolution  desig- 
nating May  1989.  as  "Older  Americans 
Month";  to  the  Committee  on  the  Ju- 
diciary. 

older  AMERICANS  MONTH 

Mr.  PRYOR.  Mr.  President,  as  chair- 
man of  the  Special  Committee  on 
Aging.  I  am  introducing  today  a  joint 
resolution  to  designate  the  month  of 
May  as  "Older  Americans  Month."  I 
am  pleased  to  be  joined  by  Senator 
Heinz,  the  ranking  member  of  the 
Aging  Committee,  as  well  as  other 
members  of  the  committee  including 
Senators  Glenn.  Bradley.  Burdick. 
Johnston,  Shelby,  Reid,  Graham, 
Kohl,  Pressler,  CJrassley,  Wilson, 
and  Warner.  Recognition  of  May  as 
"Older  Americans  Month"  is  a  long- 
standing tradition  of  the  Congress, 
going  back  to  1963. 

"Older  Americans  Month"  pays  trib- 
ute to  the  immense  contributions— 
both  past  and  present — of  our  Nation's 
elderly.  Older  Americans  are  an  ongo- 
ing source  of  vitality,  creativity,  pro- 
ductivity, and  inspiration  for  us  all. 
Recognizing  the  wealth  of  resources 
that  we  have  In  our  senior  citizens  is 
but  one  purpose  of  "Older  Americans 
Month." 

It  also  gives  us  a  chance  to  rededi- 
cate  ourselves  to  solving  the  problems 
of  housing,  economic  security,  and 
health  care  that  face  so  many  older 
Americans.  In  the  100th  Congress,  we 
worked  together  to  formulate  a  cata- 


strophic health  care  bill  that  will 
assist  thousands  of  older  Americans. 
With  that  notable  achievement  behind 
us,  we  face  many  more  challenges  in 
improving  the  quality  of  life  of  the  el- 
derly—better pension  benefits,  safe 
and  affordable  housing,  and  improved 
access  to  a  range  of  health  care  serv- 
ices, including  home  and  community- 
based  long-term  care.  Commemorating 
"Older  Americans  Month"  gives  us  an 
opportunity  to  demonstrate  our  com- 
mitment to  these  issues. 

I  urge  my  colleagues  to  join  me  in 
honoring  our  Nation's  senior  citizens 
by  supporting  this  resolution  to  desig- 
nate May  as  "Older  Americans 
Month." 

Mr.  HEINZ.  Mr.  President,  it  is  a 
pleasure  to  join  with  my  colleague 
Senator  Pryor,  the  new  chairman  of 
the  Senate  Aging  Conunittee,  in  intro- 
ducing a  joint  resolution  designating 
May  as  "Older  Americans  Month." 

Every  year  we  designate  the  month 
on  May  to  stop  and  recognize  the 
unique  contribution,  tremendous  re- 
source, and  growing  challenge  present- 
ed to  the  Nation  by  Americans  who 
have  celebrated  their  65th  birthday. 
One  out  of  eight  of  us,  28  million  in 
all,  have  passed  that  remarkable  mile- 
stone. They  are  a  group  that,  in  actu- 
ality, is  not  a  group  at  all  but  rather  a 
collection  of  individuals  of  all  shapes, 
sizes,  and  types;  some  rich,  some  poor; 
some  living  alone,  some  with  spouses 
and  families;  some  in  rural  areas  and 
some  in  urban;  but  all  having  attained 
the  unique  perspective  gained  from 
over  6Vi  decades  of  experience,  insight, 
and  accomplishment. 

I  want  to  thank  Senator  Pryor  and 
my  other  colleagues  for  sponsoring 
this  triubte  to  the  contributions  of 
older  Americans  and  the  challenge 
which  we  as  a  nation  must  face  to  im- 
prove the  quality  of  life  in  an  aging  so- 
ciety. 

As  we  look  to  the  future,  we  see  the 
growing  role  that  older  Americans  will 
play  in  America's  future— as  workers, 
as  leaders,  as  grandparents,  as  care- 
givers, and  as  the  cared  for.  Older 
Americans  as  a  group  are  living  longer 
and  growing  older.  In  fact,  one-fourth 
of  those  who  were  age  65  in  1980  could 
expect  to  survive  to  at  least  age  90. 
While  many  older  Americans  will  con- 
tinue as  productive  members  of  socie- 
ty, others  may  require  increasing 
{unounts  of  care  as  they  grow  older. 
We  must  ensure  that  all  older  Ameri- 
cans have  the  jobs,  adequate  housing, 
and  necessary  medical  care  and  ade- 
quate retirement  income  they  have 
earned  and  that  they  justly  deserve. 

So,  Mr.  President.  I  am  pleased  to  be 
a  cosponsor  of  this  resolution  and  urge 
the  Congress  to  act  quickly  to  desig- 
nate May  as  "Older  Americans 
Month." 


ADDITIONAL  COSPONSORS 

s.  1 
At  the  request  of  Mr.  Thurmond,  the 
name   of  the  Senator  from  Arizona 


(Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  1,  a  bill  to  amend  section 
207  of  title  18,  United  States  Code,  to 
prohibit  Members  of  Congress  and  of- 
ficers and  employees  of  any  branch  of 
the  U.S.  Government  from  attempting 
to  influence  the  U.S.  Government  or 
from  representing  or  advising  a  for- 
eign entity  for  a  proscribed  period 
after  such  officer  or  employee  leaves 
Government  service,  and  for  other 
purposes. 

s.  3 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  3,  a  bill  to  es- 
tablish a  corporation  to  administer  a 
program  of  voluntary  national  service, 
and  for  other  purposes, 
s.  8 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  and  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad] 
were  added  as  cosponsors  of  S.  8,  a  bill 
to  amend  the  Export  Administration 
Act  of  1979  to  impose  sanctions 
against  companies  which  have  aided 
and  abetted  the  proliferation  of  chem- 
ical or  biological  weapons,  and  for 
other  purposes. 

s.  9 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  9,  a  bill  to  amend  title  II  of 
the  Social  Security  Act  to  phase  out 
the  earnings  test  over  a  5-year  period 
for  individuals  who  have  attained  re- 
tirement age,  and  for  other  purposes. 

S.  10 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid),  and  the  Senator  from 
Montana  [Mr.  Burns]  were  added  as 
cosponsors  of  S.  10  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  ensure  that  Medicare-dependent, 
small  rural  hospitals  receive  for  a 
three-year  period  at  least  their  reason- 
able costs  for  inpatient  hospital  serv- 
ices furnished  under  the  Medicare 
Program. 

S.  33 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Idaho  [Mr.  McClure],  and  the  Sena- 
tor from  Alaska  [Mr.  Stevens]  were 
added  as  cosponsors  of  S.  23,  a  bill  to 
amend  title  X  of  the  Public  Health 
Service  Act  to  permit  family  planning 
projects  to  offer  adoption  services. 


At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  New  York 
(Mr.  D'Amato],  the  Senator  from  Ari- 
zona (Mr.  DeConcini],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Florida  [Mr.  Graham],  the  Sena- 
tor from  California  [Mr.  Cranston), 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  and  the  Senator  from  Con- 
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necticut  [Mr.  Lieberman]  were  added 
as  cosponsors  of  S.  26,  a  bill  to  make 
certain  supplemental  appropriations 
in  order  to  fully  fund  the  Anti-Drug 
Abuse  Act  of  1988. 

S.  32 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnkll]  was  added  as  a  co- 
sponsor  of  S.  32  a  bill  to  establish  con- 
stitutional procedures  for  the  imposi- 
tion of  the  sentence  of  death,  and  for 
other  purposes. 

S.  35 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Symms]  was  added  as  a  cosponsor  of  S. 
35,  a  bill  to  provide  for  the  establish- 
ment of  rural  enterprise  zones,  and  for 
other  purposes. 

S.  69 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson],  was  added  as  a  cospon- 
sor of  S.  69.  a  bill  entitled  the  Posse 
Comitatus  Improvement  Act  of  1989. 

S.  136 

At  the  request  of  Mr.  Adams,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman].  and  the  Sena- 
tor from  Oregon  [Mr.  Packwood]  were 
added  as  cosponsors  of  S.  136,  a  bill  to 
amend  title  3,  United  States  Code,  to 
establish  a  single  poll  closing  time  in 
the  continental  United  States  for  Pres- 
idential general  elections. 

S.  137 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Colorado  [Mr.  Wirth],  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Kentucky  [Mr.  Ford] 
were  added  as  cosponsors  of  S.  137.  a 
bill  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits 
and  partial  public  financing  of  Senate 
general  election  campaigns,  to  limit 
contributions  by  multicandidate  politi- 
cal committees,   and   for  other  pur- 


S.  148 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  South 
E>akota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  148,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  commemoration  of  the 
Golden  Anniversary  of  the  Mount 
Rtishmore  National  Memorial, 
s.  iss 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Florida 
[Mr.  Mack]  was  added  as  a  cosponsor 
of  S.  155,  a  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  provide 
for  enhanced  rescission  procedures, 
s.  iss 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  was  added  as  a  co- 
sponsor  of  S.  158,  a  bill  to  prohibit  the 
receipt  of  honoraria  by  Senators. 


S.  168 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  168.  a  bill  to  promote  compe- 
tition in  the  distribution  and  sale  to 
consumers  of  satellite-distributed  tele- 
vision programming. 

S.  169 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Washington  [Mr.  Gorton],  were 
added  as  cosponsors  of  S.  169,  a  bill  to 
amend  the  the  National  Science  and 
Technology  Policy,  Organization,  and 
Priorities  Act  of  1976  in  order  to  pro- 
vide for  improved  coordination  of  na- 
tional scientific  research  efforts  and  to 
provide  for  a  national  plan  to  improve 
scientific  understanding  of  the  Earth 
system  and  the  effect  of  changes  in 
that  system  on  climate  and  human 
well-being. 

S.  190 

At  the  request  of  Mr.  Matsunaga. 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  190.  a  bill  to  amend 
section  3104  of  title  38,  United  States 
Code,  to  permit  certain  service-con- 
nected disabled  veterans  who  are  re- 
tired members  of  the  Armed  Forces  to 
receive  compensation  concurrently 
with  retired  pay  without  reduction  in 
the  amount  of  the  compensation  and 
retired  pay. 

S.  191 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosponsor  of  S.  191.  a  bill  to  amend 
section  3104  of  title  38,  United  States 
Code,  to  permit  service-connected  dis- 
abled veterans  who  are  retired  mem- 
bers of  the  Armed  Forces  to  receive 
compensation  concurrently  with  re- 
tired pay  after  a  reduction  in  either 
the  amount  of  compensation  or  retired 
pay. 

S.  216 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  and  the  Senator 
from  Michigan  [Mr.  Riegle],  were 
added  as  cosponsors  of  S.  216.  a  bill  to 
establish  the  Social  Security  Adminis- 
tration as  an  independent  agency, 
which  shall  be  headed  by  a  Social  Se- 
curity Board,  and  which  shall  be  re- 
sponsible for  the  administration  of  the 
old-age,  survivors,  and  disability  insur- 
ance program  under  title  II  of  the 
Social  Security  Act  auid  the  supple- 
mental security  program  under  title 
XVI  of  such  act. 

S.  223 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  223.  a  bill  to  establish  a 
grant  program  for  research,  treatment 
and  public  education  with  respect  to 
Lyme  disease. 


S.  231 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  231.  a  bill  to  amend  part  A  of 
title  IV  of  the  Social  Security  Act  to 
improve  quality  control  standards  and 
procedures  under  the  Aid  to  Families 
With  Dependent  Children  Program, 
and  for  other  purposes. 

S.  232 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  232.  a  bill  to  establish  the  Ameri- 
can Conservation  Corps,  and  for  other 
purposes. 

S.  248 

At  the  request  of  Mr.  Metzenbaum. 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  S.  248.  a  bill  to  amend  title  18  of 
the  United  States  Code  to  provide  in- 
creased penalties  for  certain  major 
frauds  against  the  United  States. 

S.  2S3 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  253,  a  bill  to  establish  &  coordi- 
nated National  Nutrition  Monitoring 
and  Related  Research  Program,  and  a 
comprehensive  plan  for  the  assess- 
ment of  the  nutritional  and  dietary 
status  of  the  U.S.  population  and  the 
nutritional  quality  of  food  consumed 
in  the  United  States,  with  the  provi- 
sion for  the  conduct  of  scientific  re- 
search and  development  in  support  of 
such  program  and  plan. 

S.  256 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms].  the  Senator  from  Idaho  [Mr. 
McClure].  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Arizona  [Mr.  DeConcini]. 
and  the  Senator  from  North  Dakota 
[Mr.  Conrad]  were  added  as  cospon- 
sors of  S.  256,  a  bill  to  direct  a  study 
by  the  Secretary  of  Agriculture  of  the 
classification  of  anhydrous  ammonia 
as  a  poisonous  gas  for  purposes  of  the 
Hazardous  Materials  Transportation 
Act,  and  for  other  purposes. 

S.  260 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  S.  260.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  the  ex- 
clusion from  gross  income  of  amounts 
paid  for  employee  educational  assist- 
ance programs. 

S.  262 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler]  and  the  Senator  from 
Oklahoma  [Mr.  Boren]  were  added  as 
cosponsors  of  S.  262,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
remove  certain  limitations  on  charita- 
ble contributions  of  certain  items. 


S.  271 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  271,  a  bill  to  reform  proce- 
dures for  collateral  review  of  criminal 
judgments,  and  for  other  purposes. 

S.  277 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  277.  a  bill  to  amend  title  5,  United 
States  Code,  to  provide  child  adoption 
benefits  for  Federal  Government  em- 
ployees. 

S.  279 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  S.  279.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
exclude  from  gross  income  employee 
adoption  assistance  provided  by  the 
employer. 

SENATE  JOINT  RESOLUTION  6 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  6.  a  joint 
resolution  disapproving  the  recom- 
mendations of  the  President  relating 
to  rates  of  pay  of  certain  officers  and 
employees  of  the  Federal  Govern- 
ment, and  for  other  purposes. 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Maine 
[Mr.  Cohen],  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  6,  supra. 

SENATE  JOINT  RESOLUTION  7 

At  the  request  of  Mr.  Baucus,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  7,  a  joint  reso- 
lution disapproving  the  recommenda- 
tions of  the  President  relating  to  rates 
of  pay  of  certain  officers  and  employ- 
ees of  the  Federal  Government. 

SENATE  JOINT  RESOLUTION  1 5 

At  the  reiuest  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DECONCINI]  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
15.  a  joint  resolution  to  designate  the 
second  Sunday  in  October  of  1989  as 
"National  Children's  Day." 

SENATE  JOINT  RESOLUTION  20 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  20,  a  joint 
resolution  disapproving  the  recom- 
mendations of  the  President  relating 
to  rate  of  pay  of  certain  officers  and 
employees  of  the  Federal  Govern- 
ment, and  for  other  purposes. 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Maine  [Mr.  Cohen],  and  the 
Senator  for  Pennsylvania  [Mr.  Spec- 
ter] were  added  as  cosponsors  of 
Senate  Joint  Resolution  20.  supra. 


SENATE  JOINT  RESOLUTION  32 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Lieberman],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Michigan  [Mr.  Riegle], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Ohio 
[Mr.  Metzenbaum].  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Montana 
[Mr.  Baucus],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Mississippi  [Mr. 
Cochran],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator 
from  Nebraska  [Mr.  Kerrey],  the  Sen- 
ator from  New  York  [Mr.  Moynihan], 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Hawaii 
[Mr.  Matsunaga].  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Montana  [Mr.  Burns],  the 
Senator  from  Virginia  [Mr.  Robb],  the 
Senator  from  Nevada  [Mr.  Reid],  the 
Senator  from  Wisconsin  [Mr.  Kohl], 
the  Senator  from  Indiana  [Mr.  Lugar], 
the  Senator  from  South  Dakota  [Mr. 
Pressler],  the  Senator  from  North 
Carolina  [Mr.  Sanford].  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Georgia  [Mr.  Nunn],  and  the 
Senator  from  Illinois  [Mr.  Dixon] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  32,  a  joint  resolution 
to  designate  February  2.  1989.  as  "Na- 
tional Women  and  Girls  in  Sports 
Day." 

SENATE  JOINT  RESOLUTION  33 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Florida  [Mr.  Mack],  and  the  Sen- 
ator from  Pennsylvania  [Mr.  Specter] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  33,  a  joint  resolution 
disapproving  the  recommendations  of 
the  President  relating  to  rates  of  pay 
of  certain  officers  and  employees  of 
the  Federal  Government. 

SENATE  JOINT  RESOLUTION  34 

At  the  request  of  Mr.  Bentsen.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Nebraska  [Mr.  Exon].  the  Sena- 
tor from  Washington  [Mr.  Gorton]. 
the  Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sena- 
tor from  Colorado  [Mr.  Armstrong], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens] the  Senator  from  Montana  [Mr. 
Baucus],  the  Senator  from  New 
Mexico  [Mr.  Bingaman].  the  Senator 
from  New  Mexico  [Mr.  Domenici].  the 
Senator  from  Arkansas  [Mr.  Bump- 
ers], the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  from  Indiana  [Mr. 


Lugar],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Vermont 
[Mr.  Leahy),  the  Senator  from  Hawaii 
[Mr.  Matsunaga].  the  Senator  from 
Virginia  [Mr.  Robb],  the  Senator  from 
Colorado  [Mr.  Wirth],  the  Senator 
from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Montana  [Mr.  Burns], 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum],  and  the  Senator  from  New 
York  [Mr.  D'Amato]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
34,  a  joint  resolution  designating  the 
week  of  April  14,  1989,  through  April 
22,  1989,  as  "National  Minority  Cancer 
Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION  6 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Alaska 
[Mr.  Stevens],  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
6,  a  concurrent  resolution  on  the  Es- 
sential Air  Service  Program. 

SENATE  RESOLUTION  16 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
Texas  [Mr.  Bentsen],  and  the  Senator 
from  Arizona  [Mr.  DeConcini],  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 16.  a  resolution  to  express  the 
sense  of  the  Senate  regarding  future 
funding  of  the  municipal  sewage  treat- 
ment program  under  the  Clean  Water 
Act. 

SENATE  RESOLUTION  24 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  West 
Virginia  [Mr.  Rockefeller],  the  Sena- 
tor from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  and  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  were  added  as 
cosponsors  of  Senate  Resolution  24,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  future  funding  of 
Amtrak. 


SENATE  CONCURRENT  RESOLU- 
TION 10— SENSE  OF  CONGRESS 
WITH  RESPECT  TO  REDUC- 
TIONS IN  THE  MEDICARE  PRO- 
GRAMS 

Mr.  SIMON  (for  himself,  Mrs. 
Kassebaum,  Mr.  Durenberger.  Mr. 
Stevens,  Mr.  Reid,  Mr.  Daschle,  Mr. 
Bingaman,  Ms.  Mikulski.  Mr.  Heflin. 
Mr.  Cochran.  Mr.  Pressler,  Mr.  Pell. 
Mr.  Sarbanes.  Mr.  Kerry.  Mr.  Shelby. 
Mr.  D'Amato,  Mr.  Bryan,  Mr.  Adams. 
Mr.  DeConcini,  Mr.  Chafee,  Mr.  Jef- 
fords, Mr.  Lieberman,  Mr.  Biden,  Mr. 
Wilson,  Mr.  Harkin,  Mr.  Bumpers, 
Mr.  Warner,  Mr.  Lugar.  Mr.  Ford,  Mr. 
Cohen,  and  Mr.  Kennedy)  submitted 
the  following  concurrent  resolution; 
which  was  referred  to  the  Committee 
on  Finance. 

S.  Con.  Res.  10 
Whereas  Medicare  is  an  integral  part  of 
our  nations  Social  Security  System: 

Whereas  Medicare  provides  needed  health 
insurance  coverage  for  33  million  of  our  na- 
tion's most  vulnerable  elderly  and  disabled 
citizens; 
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Whereas  the  Medicare  Hospital  Insurance 
Trust  Fund  is  expected  to  produce  an 
annual  net  surplus  for  the  Medicare  Part  A 
program  through  1998: 

Whereas  Medicare  has  been  the  target  of 
budget  reductions  for  each  year  since  fiscal 
year  1982: 

Whereas  the  General  Accounting  Office 
(GAO)  recently  estimated  in  the  fiscal  years 
1981-1986  Medicare  payments  to  hospitals 
had  been  reduced  by  $17.3  billion  and  there 
have  been  additional  substantial  cuts  in 
Medicare  Part  A  expenditures  Included  in 
the  Omibus  Budget  Reconciliation  AcU  for 
fiscal  years  1987.  1988.  and  1989: 

Whereas  the  Prospective  Payment  Assess- 
ment Commission  in  its  March  1.  1988  testi- 
mony before  the  House  Ways  and  Means 
Committee  sUted  that  in  1988  it  is  likely 
that  the  average  PPS  margin  will  fall  below 
zero:  and 

Whereas  further  budget  reductions 
threaten  the  financial  viability  of  the  deliv- 
ery systems  serving  Medicare  beneficiaries: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuTTingJ. 

SECTION  1.  SHORT  TITLE. 

This  concurrent  resolution  may  be  cited  as 
the  "Protect  Medicare  90  Concurrent  Reso- 
lution". 

SEC.  2.   SENSE  OF  CONGRESS   REGARDING    MEDI- 
CARE PAYMENTS  TO  HOSPITALS. 

It  is  the  sense  of  Congress  that  Medicare 
payments  to  hospitals  for  fiscal  year  1990 
should  not  be  reduced  below  the  levels  pro- 
vided in  current  law  for  such  fiscal  year  so 
that  the  medicare  program  can  continue  to 
meet  the  necessary  costs  of  assuring  con- 
tinuing access  to  high  quality  health  care 
services  for  the  33,000.000  elderly  and  dis- 
abled beneficiaries  participating  in  the  Med- 
icare program. 

Mr.  SIMON.  Mr.  President.  I  rise 
today  to  submit  a  concurrent  resolu- 
tion expressing  the  sense  of  Congress 
regarding  Medicare  budget  cuts.  The 
resolution  simply  states  that  Medicare 
payments  to  hospitals  for  fiscal  year 
1990  should  not  be  reduced  below  the 
levels  provided  in  current  law. 

I  am  joined  in  this  effort  by  30  of  my 
colleagues  in  the  Senate  and  approxi- 
mately 150  House  Members  in  the 
companion  legislation. 

We  are  all  appreciative  of  the  diffi- 
cult decisions  that  must  be  made  in 
the  coming  months  with  regard  to  the 
budget.  It  is  my  sense  that  the  Medi- 
care hospital  insurance  trust  fund  has 
already  contributed  substantially  to 
our  deficit  reduction  efforts.  Since 
1982  we  have  reduced  Medicare  hospi- 
tal spending  $53  billion  below  project 
levels.  We  cannot  continue  to  target 
the  program  for  substantial  cuts  with- 
out accepting  the  consequences  of 
those  decisions. 

Increases  in  Medicare  payments  to 
hospitals  have  not  kept  pace  with  the 
increases  in  what  hospitals  must  pay 
for  goods  and  services.  And  the  gap  is 
widening.  I  have  met  with  administra- 
tors of  some  of  the  hospitals  suffering. 
They  have  done  as  must  as  they  can  to 
cut  costs.  They  have  cut  salaries,  in- 
cluding their  own,  and  they  are  strug- 
gling for  survival. 

All  categories  of  hospitals  are  losing 
money  under  Medicare.  Even  without 
further  Medicare  cuts  in  fiscal  year 
1990,  more  than  one-fourth  of  all  hos- 


pitals next  year  will  lose  more  than  25 
percent  under  Medicare.  It  is  happen- 
ing in  the  inner  city  of  Chicago  to  hos- 
pitals like  St.  Anne's  and  Provident.  It 
is  happening  in  rural  areas  where 
there's  just  not  another  hospital 
around  the  comer.  And  when  those 
hospitals  close,  the  doctors  often  relo- 
cate. One  of  the  consequences  of  these 
cuts  is  that  we  are  averaging  one  hos- 
pital closing  every  5  days. 

Increasing  hospital  closures  signal 
diminished  access  to  quality  medical 
care  for  our  poor  and  elderly,  especial- 
ly in  the  inner  city  and  rural  areas. 

Every  American  family  understands 
the  grim  reality  that  if  the  cost  of 
food,  shelter,  and  clothing  exceeds  the 
family's  income,  bankruptcy  and  fore- 
closure are  just  around  the  comer.  It 
is  just  common  sense  that  hospitals 
carmot  keep  their  doors  open  when 
they  continue  to  lose  money. 

Is  this  the  intent  of  recent  budget 
cuts?  If  we  were  to  go  about  the  busi- 
ness of  closing  hospitals,  would  we 
choose  Cairo,  St,  Arme's,  Provident 
and  Utlaut  Memorial?  It  is  my  sense 
that  we  would  not.  That  is  not  to  say 
that  we  do  not  have  a  problem  with 
excess  bed  capacity.  Healthcare  deliv- 
ery is  changing  and  it  is  my  sense  that 
the  hospitals  are  critically  aware  of 
that  and  are  trying  to  make  the 
changes  necessary  to  increase  facility 
utilization.  However,  excess  bed  capac- 
ity cannot  be  used  as  an  argument  to 
legitimize  these  drastic  cuts,  nor  to 
justify  the  indiscriminate  closings. 

There  are  a  lot  of  questions  about 
the  impact  of  these  cuts  as  well  as 
about  the  actual  savings  that  are 
achieved  by  the  reimbursement 
method. 

I  don't  think  we  know  that  these 
cuts  are  saving  us  money  in  the  long 
run.  Are  these  smart  savings?  I've 
asked  the  GAO  to  take  a  look  at  this 
whole  question  of  rural  and  urban  re- 
imbursement. Is  it  saving  us  or  costing 
us?  If  we  save  a  few  dollars  by  paying 
a  lower  rate  and  that  community  loses 
a  hospital,  we've  lost  jobs,  health  in- 
surance and  access  to  care.  People  in 
that  town  drive  further  for  care  and 
may  well  end  up  in  a  metropolitan 
area  where  we  will  pay  the  higher 
rate. 

It  is  the  poor  and  least  fortunate 
among  us  who  are  picking  up  tab  here. 
I  am  not  aware  of  rich,  suburban  hos- 
pitals with  low  Medicare  and  Medicaid 
patient  mixes  that  are  having  trou- 
bles. 

During  the  next  year  several  reports 
concerning  access  to  health  care  and 
particularly  rural  health  care  will  be 
sent  to  Congress.  One  year  from  now 
we  will  be  in  a  much  better  position  to 
gauge  the  impact  of  these  budget  cuts. 
I  suggest  we  wait  until  we  have  the  an- 
swers to  some  of  these  questions 
before  we  consider  slashing  the  Medi- 
care budget  once  again. 

Mr.  President,  I  am  pleased  to  be 
joined  in  this  effort  by  the  distin- 
guished Senator  from  Kansas,  Mrs. 
Kassebaum  and  the  Senator  from  Min- 


nesota who  has  been  a  leader  in  this 
area.  I  thank  them  for  their  assistance 
and  support. 

I  ask  imanimous  consent  that  cer- 
tain articles  be  inserted  in  the  Record. 

[Prom  the  Chicago  (ID  Daily  Southtown 
Economist  Aug.  31,  19881 

Two  State  Hospitals  Closed 

Chicago.— A  large  irmercity  hospital  and  a 
tiny  rural  one  Tuesday  joined  the  growing 
numljer  of  community  hospitals  acrosss  the 
nation  forced  to  close  their  doors  because 
they  can't  make  ends  meet. 

St.  Anne's  Hospital  which  has  437  beds,  is 
the  10th  community  hospital  in  Chicago  to 
shut  down  since  1986,  officials  said.  It  will 
close  its  doors  within  a  few  weeits  after  85 
years  of  service  to  the  West  Side,  said 
spokeswoman  Candace  Huslebus-Fong. 

White  Hall  Hospital,  an  acute-care  facility 
with  30  beds  in  southwestern  Illinois,  is  the 
sixth  small  rural  hospital  to  shut  down  In 
the  state  since  1986,  said  Kenneth  Robbins. 
president  of  the  Illinois  Hospital  Associa- 
tion. 

"The  fact  that  both  of  them  were  forced 
to  close  was  no  coincidence  at  all,  but  the 
result  of  conscious  decisions  of  federal  and 
state  governments  to  underfund  the  Medi- 
care and  Medicaid  programs  that  pay  for 
health  care  for  the  elderly  and  the  poor." 
Robbins  said. 

In  1987,  a  record  79  community  hospitals 
shut  down  across  the  nation  and  five  of 
them  were  in  Illinois,  said  Jan  Shulman,  a 
spokeswoman  for  the  American  Hospital  As- 
sociation. 

In  Illinois,  "the  blame  lies  with  a  General 
Assembly  that  is  unwilling  to  adequately 
fund  the  program  (Medicaid)  and  with  a 
nation  that  is  unwilling  to  come  to  grips 
with  the  need  to  design  a  way  to  provide 
adequate  health  care  for  those  who  can  not 
pay  for  their  own  care,"  Robbins  said. 

[Prom  the  Modesto  (CA)  Bee,  Aug.  31,  1988] 
Hospital  To  Close 
Chicago.— One  of  the  area's  largest  irmer- 
city medical  centers  announced  Tuesday  it 
is  closing  because  it  cannot  pay  its  bills.  St. 
Anne's  Hospital  which  has  437  beds  on  the 
city's  West  Side,  is  the  10th  community  hos- 
pital in  Chicago  to  close  in  the  last  three 
years,  officials  said. 

[Prom  the  Chicago  (ID  DePender,  Sept.  I, 
1988} 

St.  Anne's  Hosptial  To  Close 

St.  Anne's  Hospital  will  be  shuttered  as 
early  as  next  month,  the  10th  ailing  hospi- 
tal here  to  close  in  the  past  four  years, 
unless  outraged  area  lawmakers  can  per- 
form some  miracles  of  their  own. 

Officials  of  Ancilla  Systems  Inc.,  which 
runs  St.  Anne's  and  seven  other  Midwest 
hospitals,  confirmed  the  closing  at  a  Tues- 
day news  conference,  attributing  the  shut- 
down to  slow  Medicaid  reimbursement  and 
insurmountable  financial  losses. 

The  435-bed  hospital  has  provided  medical 
care  on  the  city's  West  Side  for  85  years. 
The  facility  will  immediately  downgrade  its 
emergency  room  to  a  standby  facility,  will 
cease  all  medical  and  surgical  procedures 
and  is  making  arrangements  to  discharge  or 
transfer  all  of  its  patients. 

St.  Anne's  becomes  the  10th  Chicago  hos- 
pital to  close  since  1984  and  the  third  in  the 
city  this  year.  The  announcement  was  fol- 
lowed by  political  calls  to  save  the  facility. 

State  Sen.  Richard  Newhouse.  D-Chicago, 
said  he  will  ask  Gov.  James  R.  Thompson  to 
come  up  with  a  plan  to  save  the  inner-city 
hospital,  while  state  Rep.  Robert  LeFlore 


Jr.,  D-Chicage,  pledged  to  seek  an  increase 
in  Medicaid  and  Medicare  funding  in  the  Il- 
linois Legislature.  Even  Rep.  Dan  Rosten- 
kowski,  D-Ill..  the  leader  of  the  powerful 
House  Ways  and  Means  Committee 
mourned  the  closing. 

"This  hospital  has  provided  critical  service 
to  the  West  Side  community  for  more  than 
85  years, "  Rostenkowski  said  in  a  news  re- 
lease. "It  is  beyond  unfortunate  that  the 
current  climate  of  health-care  financing 
drives  hosptials  such  as  these— good  hospi- 
tals dedicated  to  serving  those  unable  to 
pay— into  insolvency." 

St.  Anne's  officials  said  the  facUity  has 
collapsed  under  the  burden  of  $1.7  million 
in  debt  owed  it  by  the  Illinois  Medicaid  pro- 
gram. 

Pounded  as  a  Roman  Catholic  hospital  in 
1903,  St  Anne's  was  served  by  the  Sisters  of 
the  Congregation  of  Poor  Handmaids  of 
Jesus  Christ,  who  assisted  doctors  and 
nurses  in  ministering  to  patients'  spritual 
needs. 

Cardinal  Joseph  Bemardin  issued  a  state- 
ment calling  the  closing  a  great  loss  to  the 
community. 

"I  also  express  personal  regret  that  the 
reason  the  sisters  decided  to  close  was  the 
inability  of  the  hospital  to  remain  financial- 
ly viable  because  reimbursement  for  services 
to  the  poor  is  inadequate  to  cover  costs," 
Bemardin  said. 

Medicare  and  Medicaid  have  drastically 
reduced  state  and  federal  commitments, 
while  there  has  been  a  large  increase  in  in- 
digent patiente.  said  Alethea  Caldwell,  presi- 
dent of  Ancilla  Systems.  Following  a  round 
of  staff  layoffs  last  spring,  St.  Anne's  was 
operating  with  only  115  of  its  beds  filled. 

[Prom  the  Carrollton  (ID  Gazette-Patriot, 

Sept.  1,  1988] 
White  Hall  Hospital  To  Close  This  Week 
White  Hall  Hospital  will  discontinue  pro- 
viding medical  service  after  Sept.  2  in  a 
move  which  will  cost  approximately  52  em- 
ployees their  jobs,  the  hospital's  Board  of 
Directors  announced  last  week. 

The  announcement  said  the  hospital  cor- 
poration will  not  be  disbanded,  but  that  the 
facility  will  no  longer  offer  acute  care  or 
emergency  services.  The  move  follows  rev- 
elations in  recent  months  of  crippling  debts 
accumulated  by  the  hospital,  attributed  to 
declining  patient  loads  and  reduced  reim- 
bursements from  the  state  and  federal  gov- 
ernment for  treatment  provided  indigent 
persons. 

Closure  of  the  hospital  will  mean  read- 
justments for  the  Greene  County  Ambu- 
lance Service,  because  the  hospital  main- 
tained a  24-hour  radio  dispatch  service  for 
ambulance  calls.  Persons  requesting  ambu- 
lance services  called  a  number  which  rang  at 
the  hospital,  and  dispatch  personnel  relayed 
the  call  by  radio  to  volunteer  EMT  crews  in 
the  nearest  community  with  an  ambulance 
vehicle. 

With  the  hospital  to  close,  both  the  White 
Hall  Police  Dept.  and  the  Roodhouse  Police 
Dept.  reportedly  volunteered  to  move  the 
raldo  dispatch  equipment  to  their  headquar- 
ters, and  serve  as  the  new  relay  point  for 
ambulance  calls.  Also  volunteering  the  use 
of  his  office  to  assist  on  a  temporary  basis 
with  the  radio  dispatch  function  was  White 
Hall  physician.  Dr.  Abbas  Assar,  and  a  simi- 
lar offer  to  handle  dispatching  on  a  tempo- 
rary emergency  basis  was  extended  by  Pas- 
savant  Hospital  in  Jacksonville. 

However,  the  Ambulance  Committee  of 
the  Greene  County  Board  was  reported  this 
week  to  be  considering  asking  Boyd  Memori- 
al Hospital  in  Carrollton  to  take  over  the 
radio  dispatch  role.  Ironically,  Boyd  Memo- 
rial declined  to  serve  in  that  capacity  when 
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the  county  Ambulance  Service  was  formed 
several  years  ago. 

Officials  said  action  on  the  matter  is  an- 
ticipated at  the  next  meeting  of  the  County 
Board  Sept.  14. 

Hospital  administrator  Glenn  Klein  char- 
acterized closure  of  White  Hall  Hospital 
without  disbanding  its  corporate  structure 
as  an  attempt  by  the  Board  of  Directors  to 
send  a  message  to  the  community. 

"We  are  keeping  the  corporation  alive  in 
order  to  give  the  town  a  chance  to  respond," 
he  said.  "We  will  also  stop  increasing  our  in- 
debtedness and  make  an  effort  to  get  receiv- 
ables collected." 

At  a  series  of  public  meetings  in  recent 
months  conducted  on  the  hospital  crisis,  of- 
ficials revealed  the  hospital  to  be  about  $1 
million  In  debt  and  losing  almost  $3,000  a 
day.  Later,  a  citizen  planning  committee  was 
named  to  chart  the  future  of  health  care  in 
the  north-county  area,  and  that  group  con- 
tinues to  meet. 

According  to  Klein,  federal  and  state  li- 
censes will  be  kept  intact  in  case  the  com- 
munity planning  committee  decides  to  start 
rural  health  clinic. 

"I  believe  the  community  has  concluded 
that  the  town  doesn't  need  a  30-bed  hospi- 
tal," he  said.  "The  rural  health  clinic  is  the 
obvious  way  to  go.  With  almost  full  funding 
from  Medicare  and  Medicaid,  the  clinic 
should  do  well  if  they  decide  to  have  one 
here." 

Klein  blamed  state  and  federal  govern- 
ment policies  for  forcing  closure  of  the  hos- 
pital. 

"The  government  is  phasing  out  small 
hospitals  by  added  controls,  only  partial 
funding,  and  regulations,"  he  said.  "We're 
here  today  only  because  of  our  staff  and  the 
quality  of  their  services. 

"We  cut  costs  from  almost  $6,000  a  day  to 
only  about  $2,000,"  Klein  said.  "The  staff 
has  sacrificed  greatly  and  we  have  almost 
no  full-time  employees." 

[Prom  the  Schiller  Park  (ID  Post,  Sept.  6. 

1988] 

St.  Annes  Ends  85  Years  of  Service 

Pour  hundred  and  thirty-seven  bed  St. 
Annes  Hospital  located  on  the  city's  west 
side,  after  85  years  of  serving  all  who  en- 
tered her  doors,  has  announced  plans  to  dis- 
continue its  acute  care  operations.  The  hos- 
pital has  petitioned  the  Illinois  Health  Fa- 
cilities Planning  Board  for  permission  to.  in 
effect,  transfer  certain  key  services  to  St. 
Elizabeth's  Hospital,  its  nearby  affiliate. 

Both  hospitals  are  members  of  Ancilla 
Systems,  a  multi-hospital  company  spon- 
sored by  the  Poor  Handmaids  of  Jesus 
Christ  (PHJC)  religious  congregation, 
whose  commitment,  for  more  than  100 
years,  has  been  to  alleviate  sickness  with 
special  sensitivity  to  the  poor.  Ancilla  Sys- 
tems, in  addition  to  iU  inner  city  presence 
in  Chicago,  operates  hospitals  in  East  St. 
Louis,  Illinois,  and  Gary  and  East  Chicago, 
Indiana,  among  other  sites. 

Sr.  Kathleen  Quinn,  Provincial  of  the 
Poor  Handmaids  of  Jesus  Christ,  said.  "We 
began  examining  our  mission  to  the  inner 
city  and  how  to  continue  serving  the  poor 
and  powerless  back  in  1984.  At  that  time,  we 
recognized  that  we  would  not  be  able  to  con- 
tinue our  mission  in  Chicago  without 
making  changes  In  our  approach  to  health 
care  delivery.  Since  that  time,  reimburse- 
ment structures  have  continued  to  decline, 
as  both  Medicare  and  Medicaid  have  drasti- 
cally reduced  state  and  federal  commit- 
ments to  providing  for  the  health  care 
needs  of  the  public,  including  the  communi- 
ty residents  using  St.  Anne's  services.  Phil- 
anthropic efforts  have  overlooked  the  needs 
of  the  residents,  and  the  Cook  County  Com- 


missioners continue  to  push  for  a  new  hospi- 
tal, rather  than  contract  with  community- 
based  providers  for  the  In-patient  needs  of 
the  county  health  care  recipients." 

Alethea  Caldwell,  president  and  CEO  of 
Ancilla  Systems,  said  "The  closure  has  sig- 
nificant economic  impact  on  the  conununity 
and  the  employees  of  St.  Anne's.  It  is  also  a 
symptom  of  the  lack  of  a  national  health 
care  policy  in,  and  the  solution  to,  the  under 
funded  access  to  health  care  for  the  poor." 

Sr.  Judian  Breitenbach.  PHJC,  Chairper- 
son of  the  Ancilla  Systems  Board,  sUted, 
"We  will  continue  to  focus  our  efforts  to 
serve  the  west  side:  first,  through  various 
services  at  the  St.  Anne's  Professional 
Office  Building  and  secondly:  through  our 
continued  presence  at  St.  Elizabeth's  Hospi- 
tal, approximately  four  miles  east  of  St. 
Anne's."  She  added.  "Our  commitment  to 
enhance  Catholic  health  care  In  the  areas 
we  serve  will  continue  as  we  look  for  part- 
ners to  help  us  meet  the  health  needs  of  the 
community  formerly  served  by  St.  Aiuie's. 

"While  we  continue  to  provide  those  out- 
patient services  we  can  identify  as  neces- 
sary, we  must  focus  our  very  scarce  re- 
sources, both  financial  and  otherwise,  on 
strengthening  St.  Elizabeth's  Hospital,  seek- 
ing other  health  care  partnerships,  and  so- 
lidifying our  future  role  in  health  delivery 
in  Chicago,"  Caldwell  further  stated. 

The  hospital  will  Immediately  downgrade 
its  emergency  department  to  stand-by  and 
cease  all  hospital  medical/surgical  admis- 
sions. The  hospital  and  its  medical  staff  are 
making  arrangements  for  the  appropriate 
discharge  and  transfer  of  its  remaining  med- 
ical and  surgical  patients. 

[Prom  the  Chicago,  (ID  Independent 
Bulletin,  Sept.  15,  1988] 

Hospitals  Face  Financial  Stress  and 
Closings 
A  437-bed  Chicago  Hospital  and  a  30-bed 
facility  in  south  central  Illinois  closed  their 
doors  forever  in  September,  bringing  to  14 
the  number  of  Illinois  hospitals  that  have 
shuttered  in  the  past  two  years. 

St.  Anne's  Hospital,  Chicago,  and  White 
Hall  Hospital,  White  Hall,  both  served  large 
numbers  of  poor  patients. 

They  are  the  latest  victims  of  a  combina- 
tion of  financial  problems  stemming  from 
Medicaid  reimbursements  that  don't  keep 
pace  with  the  costs  of  providing  care  for 
poor  patients. 

However,  the  real  problem  with  these  clos- 
ings is  the  areas  in  which  the  hospitals  were 
located.  Of  the  14  hospitals  that  have  closed 
since  1986,  most  fell  victim  to  financial 
problems  because  of  Medicaid.  And  they  are 
the  hospitals  that  the  state  of  Illinois  most 
needs. 

St.  Annes  is  located  in  an  area  of  Chicago 
the  federal  government  has  said  is  already 
medically  underserved. 

The  same  was  true  for  nine  other  Chicago 
hospitals  that  have  closed  since  1986. 

Patients  who  once  went  to  White  Hall 
Hospital  now  will  have  to  travel  more  than 
15  miles  to  reach  the  next  closest  facility. 

The  financial  stress  that  contributed  to 
the  closing  of  these  institutions  is  unparal- 
leled in  recent  history. 

Illinois  hospiUls  today  are  beset  with 
Medicare  cut  backs:  a  half-billion-doUar 
burden  of  indigent  care:  spiraling  liability 
premiums  plus  related  costs:  and  a  regula- 
tory climate,  that  squeezes  hospital  re- 
sources, which  should  be  spend  on  patients. 
At  St.  Anne's.  42  percent  of  the  patients 
were  Medlald  recipients.  At  White  Hall,  35 
percent  of  the  patients  served  were  on  Med- 
icaid. According  to  federal  law  passed  In  De- 
cember  1987,  disproportionate  share  pay- 
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ments  are  to  be  made  to  hospitals  that  are 
dependent  on  Medicaid  for  their  financial 
existence. 

The  Illinois  Department  of  Public  Aid  has 
not  paid  a  nickel  of  the  estimated  $15  mil- 
lion needed  to  lieep  disproportionate  share 
hospitals,  such  as  St.  Anne's  and  White 
Hall,  solvent. 

Illinois'  $15  million  disproportionate  share 
allowance  was  to  take  effect  July  15.  1988. 

[Prom  the  Quincy  (ID  Herald-Whig,  Oct. 
28.  19881 

Glooiiy  Mooo  Matches  Day  at  Hannibal 
Hospital 

(By  Cherry  Brieser) 

Hannibal.  MO.— Hospital  employees  filed 
into  the  former  St.  Elizabeth's  Hospital 
chapel  Thursday  for  the  sad.  but  not  unex- 
pected announcement  that  a  sixth  round  of 
staff  reductions  were  being  made  at  the 
Hannibal  Regional  Health  Care  Center. 

Cathy  Crane,  a  29-year-oId  LPN.  attended 
the  2  p.m.  meeting  after  receiving  a  phone 
call  at  her  home  that  morning,  informing 
her  she'd  been  cut  back  to  five  days  of  work 
every  two  weeks. 

"They're  cutting  our  hours  back  so  we 
can't  afford  to  live. "  said  Crane,  who  worked 
three  years  at  Levering  Hospital  before  that 
facility  and  St.  Elizabeth's  merged  to 
become  Hannibal  Regional. 

Employees  munched  half-heartedly  on 
cookies  and  sipped  coffee,  their  spirits  as 
melancholy  as  the  overcast,  dreary  autumn 
weather. 

At  a  press  conference  the  same  day.  ad- 
ministrator Robert  Mabry  said  the  cuts 
were  the  final  staff  changes  exijected  to 
result  from  the  merging  of  the  two  facili- 
ties. About  25  employees  were  laid  off  and 
the  hours  of  35  others  were  reduced. 

This  week's  cuts  were  based  on  seniority 
and  job  classification,  saving  $750,000  to 
$800,000  a  year. 

If  hospital  patients  census  Increases,  part- 
time  staff  will  be  called  to  work  extra  hours 
and  laid  off  people  rehired  when  vacancies 
occur,  administrators  say. 

This  week's  layoffs  and  five  previous  ones 
were  prompted  by  a  drop  in  patients  and 
growing  hospiUl  deficits.  The  150-bed  St. 
Elizabeth's  currently  averages  about  85-90 
patients  daily. 

At  Levering  Hospital,  six  bl(x;ks  away, 
preparations  are  underway  to  find  new 
housing  for  elderly  patients  in  the  24-bed 
Omni  Care  Unit  before  the  hospital  closes 
Dec.  21. 

"It's  a  real  difficult  time,"  said  Jessie 
Wilson,  interim  director  of  nursing.  In 
charge  of  the  nursing  program  at  Hannibal- 
La  Grange  College.  Wilson  was  brought  in 
earlier  this  month  as  a  consultant  to  help 
hospital  staff  through  the  transition  period. 

Wilson  met  privately  with  three  employ- 
ees at  Levering  Hospital  Thursday  morning 
and  informed  them  of  the  layoffs. 

"We've  been  talking  to  employees  all 
along,"  Wilson  said.  "They  knew  it  was 
coming.  They  can  get  on  with  their  lives 
now." 

Reaction  varied  from  anger  to  requests  to 
be  rehired  later.  Wilson  said. 

Employees  are  going  through  loss,  shock, 
anger  and  depression.  Wilson  said.  Morale  is 
low  "even  for  employees  not  affected." 
Wilson  said.  The  health  care  center  now  em- 
ploys about  375  people. 

The  merging  of  the  two  Hannibal  hospi- 
tals was  necessary  for  the  survival  of  a 
health  care  system  in  the  community, 
Wilson  said. 

But  she  acknowledges  the  problems  of 
building  a  cohesiveness  between  two  differ- 
ent hospital  staffs.  "Each  hospital  has  its 


own   personality   and   philosphy.    It's   like 
splitting  up  two  families." 

"We  now  have  to  have  a  time  for  healing," 
Wilson  said. 

[Prom  the  Chicago  Tribune,  Aug.  31,  1988] 

Domino  Effect  Is  Seen  in  Closing  of 

Hospitals 

(By  Jean  Latz  Griffin) 

The  spate  of  hospital  closings  in  inner-city 
neighborhoods  is  likely  to  have  a  domino 
effect  in  which  poor  patients  forced  out  of 
each  shuttered  hospital  will  turn  to  the  re- 
maining hospitals  and  overwhelm  the  finan- 
cial resources  of  those  facilities,  health-care 
experts  predict. 

Already  10  Chicago  hospitals  have  closed 
their  doors  since  1986.  including  a  West  Side 
hospital  that  Tuesday  formally  announced 
the  end  of  an  85-year  tradition  of  service. 

All  those  hospitals  were  in  low-income 
neighborhoods  and  had  large  numbers  of 
patients  dependent  on  the  state's  under- 
funded and  chronically  late  Medicaid  pro- 
gram and  the  federal  government's  low- 
paying  Medicare  program. 

If  the  trend  continues,  health  experts  say, 
Chicago  could  be  stripped  of  its  network  of 
community  hospitals,  where  emergency 
rooms  provide  treatment  for  victims  of  acci- 
dents and  violence  as  well  as  routine  care 
for  families  who  often  have  no  private  phy- 
sicians. 

"What  we  are  seeing  is  a  gradual  erosion 
of  our  nation's  medical  infrastructure,"  said 
William  Cox,  vice  president  of  government 
services  for  the  St.  Louis-based  Catholic 
Health  Association. 

Cox  and  other  national  and  state  health- 
care leaders— as  well  as  local  and  state  poli- 
ticians—came to  the  lobby  of  St.  Anne's 
Hospital,  4950  W.  Thomas  St.,  on  Tuesday 
to  talk  about  what  its  closing  meant  in  rela- 
tionship to  health  care  in  Chicago. 

St.  Anne's  will  phase  out  its  operations 
over  the  next  two  weeks. 

Three  major  culprits  were  cited  by  health 
officials  and  politicians  in  the  demise  of  com- 
munity hospitals  in  Chicago: 

The  state  Medicaid  system  that  pays  hos- 
pitals too  little  and  too  late  for  their  care  of 
the  poor. 

The  federal  Medicare  system  that  pre- 
tends health  care  for  the  elderly  costs  less 
than  it  does.  The  federal  programs  pay  a  set 
rate  for  treatment  across  the  country,  often 
shortchanging  high-cost  areas  like  Chicago. 

The  Cook  County  Board,  whose  members 
continue  to  talk  about  a  new  $1.2  billion 
hospital,  ignoring  the  many  small,  private 
hospitals  that  could  be  included  in  a  com- 
prehensive network  of  health  care  to  re- 
place the  physically  decrepit  Cook  County 
Hospital. 

"How  many  more  hospitals  are  going  to 
close? "  asked  State  Sen.  Miguel  del  Valle 
(D.,  Chicago).  "Are  we  waiting  to  hit  rock 
bottom?  In  some  of  my  communities,  we've 
hit  it.  It  is  amazing  that  all  of  this  is  going 
on  at  a  time  when  we  have  a  County  Board 
that  is  thinking  of  building  a  new  hospital. " 

Kenneth  Robbins,  president  of  the  Illinois 
Hospital  Association,  predicts  that  at  least 
"a  half  a  dozen"  more  hospitals  in  Chicago 
"are  in  imminent  danger"  of  closing  because 
of  increased  financial  pressures.  He  said  two 
or  three  are  likely  to  close  in  the  next  six 
months. 

Robbins  declined  to  name  the  hospitals, 
but  he  said  they  were  among  the  23  hospi- 
tals in  Chicago  that  have  more  than  25  per- 
cent of  their  patients  dependent  on  Medic- 
aid and  Medicare.  That  is  considered  the 
upper  limit  for  a  financially  viable  hospital. 
Robbins  said. 

The  closing  of  St.  Anne's  and  the  nine 
other  Chicago  hospitals  has  made  the  exist- 


ence of  the  remaining  facilities  even  more 
precarious. 

"When  one  hospital  closes,  others  must 
take  their  patients  in,"  Robbins  said.  "When 
many  of  those  patients  are  Medicaid  pa- 
tients, and  Illinois  continues  to  fail  to  pay 
for  their  care,  that  exacerbates  an  already 
dangerous  situation.  You  have  a  domino 
effect." 

Nearly  80  percent  of  poor  patients  in  the 
Chicago  area  are  treated  at  private  hospi- 
tals. The  unreimbursed  cost  to  those  hospi- 
tals of  their  care  is  currently  $300  million, 
according  to  the  Metropolitan  Chicago 
Health-care  Council. 

Many  of  the  hospitals  that  have  closed 
are  in  good  physical  shape.  That  has 
prompted  several  Chicago  politicians  to  call 
on  the  Cook  County  Board  to  contract  with 
such  hospitals  for  services  rather  than  build 
a  new  Cook  County  Hospital. 

(Prom  the  Skokie  (ID  Weekend  Life.  Sept. 
10,  1988] 

Hospital  Woes:  Cook  County  Needs  a  Lot 
More  Than  Band-Aids  for  This 

(By  Greg  Hinz) 

About  this  time  last  year,  the  papers  were 
filled  with  stories  about  how  taxpayers  were 
about  to  be  socked  for  hundreds  of  millions 
of  dollars  to  build  a  new  County  Hospital. 

Lately,  the  story  has  been  the  closing  of 
one  inner-city  hospital  after  another,  from 
Cuneo  in  Uptown  in  July  to  St.  Anne's  on 
the  West  Side  two  weeks  ago. 

What  happened  in  between?  The  apparent 
answer  is.  not  much,  beyond  one  grand 
game  of  political  chicken.  Much  of  Chicago 
appears  headed  toward  Third  World  stand- 
ards when  it  comes  to  the  quality  of  medical 
care.  And  though  it's  the  South  and  West 
Side  poor  who  will  suffer  most  as  a  result, 
it's  us  taxpayers  up  here  who  eventually 
will  end  up  with  the  very  weighty  bill. 

What's  to  be  done?  The  answer  rests  with 
some  folks  named  George  Dunne,  Richard 
M.  Daly,  James  Thompson,  George  Bush 
and  Michael  Dukakis. 

The  story  begins  with  County  Hospital, 
the  hulking,  aged  West  Side  behemoth  that 
everyone,  including  thrifty  County  Board 
President  Dunne,  concedes  has  to  be  re- 
placed. 

Even  Dunne  seemed  jolted  when  a  county 
consultant  a  year  ago  said  it  might  take 
$500  million  to  replace  "County"  with  a  new 
facility  of  up  to  900  beds.  A  lot  of  folks  im- 
mediately asked  if  it  wouldn't  be  cheaper  to 
instead  work  out  something  with  the  finan- 
cially failing  Provident  Hospital,  and  build  a 
much  smaller  county  unit. 

Ever  since,  Dunne's  county  government 
has  been  eyeball-to-eyeball  with  the  Federal 
unit  that  owns  the  now-defunct  Provident 
facility. 

"Dunne  wants  to  get  it  for  free,  but  the 
feds  might  sell  to  anybody  who  makes  an 
offer,"  explains  Mary  McDonald,  the  Lin- 
colnwood  Republican  who  heads  the  County 
Board's  hospital  subcommittee.  "Nothing 
will  happen  until  that  gets  cleared  up." 

When  and  how  that  ""clear  up"  will  occur 
might  be  a  good  question  for  Gov.  Thomp- 
son to  put  to  his  good  friend  Bush,  the  vice 
president  and  GOP  presidential  nominee.  It 
also  might  be  interesting  to  hear  Dukakis' 
thoughts  on  whether  the  feds  can  help  out 
strapped  county  taxpayers. 

If  no  one  has  blinked  at  the  Provident 
staredown,  nothing  at  all  has  happened  on 
an  alternate  idea,  to  establish  a  network  of 
small,  dispersed  county  health  clinics  rather 
than  building  one  new  white  elephant. 

That  plan  comes  from  Quentin  Young, 
former  medical  chief  at  County  and  not  one 
of  Dunne's  favorite  people. 


Young  says  such  a  network,  particularly, 
if  it  includes  contracts  with  other,  failing 
South  and  West  Side  hospitals,  could  save 
money  while  providing  better  care.  Dunne, 
rightfully  cautious  about  the  cost,  has  re- 
plied that  the  county  might  not  have  the 
legal  authority  to  do  that,  even  though  it  al- 
ready has  three  clinics  in  Englewood  and 
other  areas. 

Young  has  won  some  backing  from 
County  Commissioner  Chuck  Bernardini, 
the  Lincoln  Parker  who  tries  to  be  both  fis- 
cally prudent  and  socially  aware.  In  Febru- 
ary, he  introduced  a  resolution  to  study  the 
idea.  But  Dunne  promptly  shunted  it  to 
State's  Attorney  Daley. 

It  now  has  been  seven  months  since  Daley 
was  asked  to  give  his  legal  opinion  of  the 
idea— and  there's  no  indication  when  Richie 
will  say  anything.  "Some  legal  questions  are 
much  more  complicated  than  others,"  says 
Daley  spokesman  Terry  Levin. 
Indeed. 

Meanwhile,  the  financial  pinch  is  tighten- 
ing for  the  declining  number  of  Chicago 
hospitals  that  will  accept  the  poor  and  Med- 
icaid patients. 

According  to  McDonald,  County  is  getting 
more  and  more  difficult,  expensive  cases, 
such  as  premature  infants  who  need 
$100,000  or  more  each  in  treatment.  And  the 
patient  load  at  County's  Fantus  Clinic  is  up 
13  percent,  to  about  1,700  people  a  day,  in 
just  the  past  year,  McDonald  says. 

Ten  Chicago  hospitals  have  closed  since 
1985.  The  major  reason  is  that  the  state  has 
been  slow  and  cheap  in  its  Medicaid  reim- 
bursements, forcing  private  hospital  after 
private  hospital  into  bankruptcy. 

The  only  way  out  is  for  either  the  state  to 
pay  more  to  private  hospitals,  or  for  County 
to  accept  everyone  as  the  hospital  of  last 
resort.  Or  for  the  poor  to  go  without  treat- 
ment. 

But  Dunne  political  ally  Mike  Madigan, 
the  speaker  of  the  Illinois  House,  has 
fought  the  state  tax  hike  that  might  permit 
the  first.  The  county's  ability  to  pay  for  the 
second  is  restricted  by  property-tax  reali- 
ties. That  leaves  the  third. 

According  to  Young,  it's  not  uncommon 
now  for  people  to  go  to  County  with  a  seri- 
ous but  non-emergency  condition  and  be 
given  an  appointment  nine  months  in  the 
future.  And  that  doesn't  include  what 
McDonald  says  will  be  a  huge  number  of 
new  AIDS  cases  among  poor  minorities  in 
the  next  few  years. 

So  County  crumbles,  private  hospitals  fail, 
everybody  studies  and  watches. 

With  all  due  respect  to  the  hard-working 
County  staff  and  to  Dunne,  who  has  to 
hustle  to  find  the  money  to  pay  them, 
here's  a  little  advice:  If  you're  poor,  better 
not  get  sick. 

[From  the  Chicago  Station  WI^S-TV, 
Channel  7,  Eyewitness  News.  Aug.  30,  1988] 

St.  Anne's  Hospital  Closing  Its  Doors 
(By  Floyd  Kalber.  Coanchor) 

As  expected,  St.  Anne's  Hospital  on  Chica- 
go's West  Side  announced  today  that  it  Is 
closing  its  doors.  The  eighty-five-year-old 
hospital  says  it  simply  cannot  pay  its  bills. 
Well,  that's  because  it's  not  getting  paid  for 
treating  Medicare  and  Medicaid  patients 
from  the  State  of  Illinois.  The  sUte  alone 
owes  St.  Anne's  over  a  million  dollars. 

William  Cox  (Catholic  Hospital  Associa- 
tion): We  bear  witness  this  morning  to  the 
abject  failure  of  public  policy  leaders  in  this 
country,  in  this  state,  to  adequately  grapple 
with  the  problem  of  funding  health-care 
services  for  the  poor  and  the  elderly. 

Kalber:  Last  April,  the  hospital.  St. 
Anne's,  laid  off  sixty  percent  of  its  staff. 
Since  then  it  has  only  used  a  hundred  and 


fifteen  of  ite  four  hundred  beds.  The  hospi- 
tal is  going  to  close  in  two  to  three  weeks, 
the  tenth  hospital  to  close  down  in  Chicago 
in  just  the  last  three  years. 

[Prom  the  Alton  (ID  Telegrpah,  Aug.  25. 

19881 

Long  Career  at  White  Hall 

In  1961,  Roberta  Blake  was  a  graduate 
nurse  just  starting  at  White  Hall  Hospital. 
Little  did  she  know  that  27  years  later,  as  di- 
rector of  nursing,  she  would  see  the  hospital 
close. 

•"Sad  is  the  best  word  to  describe  how  I 
feel,"  she  said.  "It's  the  passing  of  an  era. 
The  only  times  I've  been  off  work  over 
those  years  is  when  I  had  my  children." 

Blake  said  that  years  ago,  the  hospital 
building  was  a  house. 

"The  emergency  room  was  upstairs,  and 
there  was  a  large  stairway  leading  to  it  with 
a  banister.  Sometimes  when  the  doctors 
came  in.  they'd  bring  their  children,  and 
they  would  slide  down  that  banister.  I  can 
remember  delivering  babies  without  the  use 
of  fetal  monitors  and  other  modem  equip- 
ment. We  did  the  best  we  could,  and  it  usu- 
ally turned  out  OK." 

Blake's  association  with  the  hospital 
began  in  1958,  when  she  was  a  senior  at 
White  Hall  High  School. 

"Three  boys  in  our  class.  Marc  Drake, 
Harry  McCracken  and  Robert  Scheir,  were 
killed  in  a  car  wreck  that  year.  They  were 
driving  to  Winchester  to  get  their  tuexdos 
for  the  prom  and  were  hit  by  a  train. 

"'They  were  all  brought  here  to  the  hospi- 
tal. Our  class  had  only  52  graduates,  but  at 
our  30th  reunion  this  year,  38  showed  up. 
We  feel  we  were  close  over  the  years  be- 
cause of  the  tragedy." 

Blake  said  she  will  rest  for  a  few  months 
before  taking  another  job. 

[Prom  the  Chicago  Tribune,  Aug.  30,  1988] 
St.  Anne's  Expected  To  Join  List  of 
Shuttered  Hospitals 
(By  Jean  Latz  Griffin) 
St.  Anne's  Hospital  on  the  West  Side  Is  ex- 
pected to  announce  on  Tuesday  that  it  is 
closing  its  doors  after  85  years  of  service, 
making  it  the  10th  community  hospital  in 
Chicago  to  close  within  the  last  three  years. 

Most  of  the  shuttered  hospitals  have  been 
in  poor,  Inner-clty  neighborhoods. 

"Yes,  it  Is  closing,"  said  Aid.  Danny  Davis 
(29th).  a  member  of  the  hospital's  board  of 
directors. 

"It  is  most  unfortunate,  but  sometimes 
you  have  no  choice;  you  can't  get  blood  out 
of  a  turnip,"  said  Davis,  whose  ward  is  adja- 
cent to  the  hospital  and  whose  constituents 
rely  heavily  on  it  for  care.  "I  was  not  at  the 
board  meeting  when  the  vote  was  taken,  but 
I  would  have  voted  to  close  it." 

St.  Anne's  4949  W.  Division  St..  like  the 
nine  other  Chicago  hospitals  that  have 
closed  since  1985,  has  suffered  financially 
from  late  and  in  adequate  federal  reim- 
bursement for  the  services  they  provided  to 
poor  patients. 

Hospitals  hit  the  hardest  are  those  that 
have  so  few  patients  with  private  medical 
Insurance  that  they  cannot  ride  out  the  un- 
derpayment and  slow  payment  from  state 
and  federal  Medicaid  programs. 

The  Illinois  Medicaid  program  owes  St. 
Anne's  $1.7  million,  according  to  Ancilla 
Systems  Inc.,  which  owns  the  hospital. 

About  40  percent  of  the  hospital's  patients 
rely  on  Medicaid  or  Medicare  to  pay  their 
bills,  according  to  a  statement  made  by  hos- 
pital president  Philip  Karst  In  April,  when 
St.  Anne's  laid  off  60  employees  to  meet  ex- 
penses. The  hospital  has  been  using  only 
115  of  Its  437  beds. 


Ancilla  spokeswoman  Candace  Hulsebus- 
Fong  declined  to  confirm  or  deny  Davis' 
statement  that  the  hospital  would  close. 

"All  the  information  will  come  out  at  our 
press  conference  Tuesday  morning,"  she 
said.  "But  it's  tough  to  make  it  on  our  Med- 
icaid load." 
The  closing  is  part  of  a  national  trend. 
Last  year,  a  record  79  of  the  nation's  5,800 
hospitals  closed,  and  half  of  those  were  in 
Inner-clty  neighborhoods.  In  Illinois,  80  per- 
cent of  the  state's  Medicaid  patients  seek 
care  in  20  percent  of  the  state's  238  hospi- 
tals, nearly  all  In  Chicago  and  East  St. 
Louis,  according  to  national  and  state  hospi- 
tal groups. 

Davis  and  State  Rep.  Robert  LePlore  Jr. 
(D..  Chicago)  will  hold  a  news  conference  on 
Tuesday  to  talk  about  the  closing. 

"It  Is  unjust  to  the  community,  especially 
the  indigent,"  LePlore  said.  "I  don't  think 
County  Hospital  will  be  able  to  absorb  all 
the  poor  people.  St.  Anne's  closing  will  put 
an  extra  burden  on  County." 

The  10  hospital  closings  have  not  depleted 
the  Chicago  metropolitan  area  of  hospital 
beds.  In  1987,  the  hospital  occupancy  rate 
was  62  percent,  slightly  below  the  national 
average  of  64  percent. 

But  the  location  of  the  closed  hospitals 
has  drained  health  care  and  jobs  from 
people  who  can  least  afford  to  lose  either: 
poor  black  and  Hispanic  families,  often 
mothers  alone  with  children.  Those  families 
often  use  hospital  emergency  rooms  for  rou- 
tine care  because  they  have  no  family  doc- 
tors. 

Eight  hospital  closings  through  May  re- 
sulted In  the  loss  of  more  than  3.000  jobs, 
according  to  the  Illinois  Hospital  Associa- 
tion. 

Mary  Thompson  Hospital  on  the  West 
Side  closed  in  April  with  a  debt  of  $5  million 
after  123  years  of  service  to  the  poor.  In  the 
last  two  years,  three  hospitals  closed  within 
a  2-mile  radius  in  an  impoverished  area  on 
the  South  Side.  Englewood  closed  in  Febru- 
ary. Provident  went  bankrupt  in  1987  and 
Woodlawn  closed  in  1986. 

On  the  Near  North  Side,  Henrotln  and 
Chicago  Center  have  closed.  Frank  Cuneo 
Memorial  Hospital  in  Uptown  closed  in 
July.  An  outpatient  clinic  Is  still  there.  On 
the  Near  Northwest  Side,  Walther  Memori- 
al and  Booth  Memorial  hospitals  have 
closed. 

Four  rural  hospitals  have  closed  In  Illlnlos 
in  the  last  two  years. 

"We  do  not  have  a  comprehensive  health 
plan  for  the  city  where  resources  are  strate- 
gically placed  to  meet  the  needs  of  our  citi- 
zens," Davis  said.  "Without  such  a  plan,  in- 
stitutions just  kind  of  hang  out  there  on 
their  own." 

Davis  said  the  county  should  find  a  way  to 
get  more  of  the  tax  money  earmarked  for 
the  poor  Into  local,  community  hospitals 
rather  than  funneling  so  much  into  Cook 
County  Hospital. 

"The  sisters  at  St.  Anne's  have  done  an 
outstanding  job  and  have  put  forth  every 
effort  to  keep  the  Institution  alive  and  meet 
the  medical  needs  of  the  community,  espe- 
cially the  poor. "  Davis  said.  "Unfortunately 
the  health  policies  of  our  state  and  county 
mitigate  against  places  like  St.  Anne's  re- 
maining alive  and  viable." 

Davis  said  that  the  board  of  directors  has 
struggled  for  months  to  find  another  solu- 
tion to  the  deepening  financial  crisis  of  the 
hospital. 
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tProm  the  Chicago  Sun-Times.  Aug.  31. 

1988] 

St.  Amn's  Closing  Hits  Like  Death  in  the 

Family 

(By  Tracey  Robinson) 

The  announcement  Tuesday  of  the  closing 
of  the  85-year-old  St.  Annes  Hospital  on  the 
West  Side  spread  through  the  hallways  like 
news  of  a  death  in  the  family. 

"This  was  lilce  a  funeral."  said  Kathy 
Hayden.  a  nurse  at  St.  Anne's  for  13  years. 
"So  many  people  are  going  to  lose  touch.  It 
was  the  loyalty  of  the  worliers  to  St.  Anne's 
that  kept  us  together." 

Stunned  and  teary-eyed.  some  400  St. 
Anne's  employees  exchanged  hugs,  phone 
numbers  and  addresses  after  learning  that 
the  doors  will  close  within  weeks  because  of 
heavy  financial  losses. 

Many  nurses  and  physicians  shared  fond 
memories  of  the  years  spent  helping  pa- 
tients in  the  West  Side  community.  Most 
patients  will  be  transferred  to  neighboring 
West  Suburban.  Loretto  or  Cook  County 
hospitals,  officials  said. 

"So  many  people  are  going  to  fall  between 
the  cracks."  said  Betty  Hall,  a  nurse  at  the 
hospital  for  almost  40  years.  "We  tried  to 
stay  open  as  long  as  we  could." 

Saving  the  437-bed  hospital  was  a  lost 
cause  without  additional  Medicaid  funding, 
officials  said  Tuesday.  The  hospital  is  owed 
about  $1.7  million  in  Medicaid  reimburse- 
ments by  the  state. 

Aid.  Danny  K.  Davis  (29th)  called  for  a 
partnership  between  the  Cook  County 
Board  and  small  private  hosptials  to  help 
struggling  facilities  keep  their  doors  open. 

But  the  lack  of  Medicaid  funding  was  not 
the  only  source  of  the  hospital's  problems, 
said  Edward  Duffy,  state  Public  Aid  Depart- 
ment director.  The  hospital,  with  an  aver- 
age of  97  patients  daily,  no  longer  could  fill 
its  beds. 

"Hospitals  like  St.  Anne's  are  the  steel 
mills  of  the  hospital  industry, "  Duffy  said. 
"People  don't  use  hospitals  like  they  used 
to.  I  could  have  tripled  my  rates  (reimburse- 
ments) but  that  would  not  have  kept  that 
hospital  open." 

Death  of  the  financially  ailing  hospital  at 
4950  W.  Thomas  seemed  imminent  for 
months.  But  many  employees  and  residents 
said  they  were  hurt  and  angry  because  they 
were  the  last  to  hear  news  of  the  closing, 
given  at  a  morning  press  conference. 

"Everybody  assumed  that  things  were 
coming  downhill  fast,"  said  nurse  Kathleen 
Greco,  who  has  worked  there  11  years.  "But 
the  administration  would  not  confirm  any- 
thing until  the  last  moment.  I  thought 
things  could  have  been  handled  better.  We 
deserved  that  much." 

For  many  St.  Anne  employees,  it  was  the 
only  job  they  knew.  When  the  hospital  hit 
hard  times,  the  staff  took  pay  cuts,  worked 
double  shifts  and  frequently  volunteered  its 
skills  to  keep  the  facility  afloat. 

"We  stayed  on  despite  fewer  and  fewer 
raises."  Greco  said.  "We  were  loyal."  She  re- 
called the  time  during  the  1970s  when  all  of 
the  hospital  beds  stayed  full.  "Doctors  and 
nurses  flocked  here  because  it  was  a  good 
place  to  work,"  she  said. 

Another  St.  Anne's  nurse,  Mary  Ellen  De- 
Jesus,  a  13-year  veteran  of  the  hospital,  said 
the  hospital  was  the  most  likely  place  she 
would  see  her  relatives.  "My  entire  family 
worked  here,"  she  said.  "Most  of  them  were 
bom  here." 

RECENT  hospital  CLOSINGS 

Booth  Memorial,  5040  N.  Pulaski— 1985: 
Chicago  Center.  426  W.  Wisconsin— 1985; 
Henrotin,  111  W.  Oak-1986: 
Woodlawn.  6060  S.  Drexel— 1986; 
Walther  Memorial,  1116  N.  Kedzie-1987; 


Provident.  500  E.  51st  St.— 1987; 
Englewood.  60th  and  Green— 1988: 
Mary  Thompson.  140  N.  Ashland— 1988: 
Cuneo,  750  W.  Montrose— 1988: 
St.  Anne's  4950  W.  Thomas— 1988. 

[From  the  Reno  (NV)  Gazette-Journal,  Aug. 

31.  1988] 

Latest  Hospitals  To  Close  Continue 

National  Trend 

A  quiet  trend  made  news  Tuesday  with 
the  twin  closings  of  a  large  hospital  in  Chi- 
cago and  a  tiny  hospital  in  White  Hall,  III. 

The  Chicago  hospital.  St.  Anne's,  becomes 
the  largest  private  facility  to  close  in  five 
years.  It  was  85  years  old  and  had  437  beds. 

In  White  Hall,  a  tiny  town  in  the  south- 
western section  of  the  state,  it  was  the  30- 
bed  acute  care  center. 

Seventy-nine  community  hospitals  closed 
last  year.  If  federal  hospitals  and  special 
service  clinics  are  included,  the  figure  jumps 
to  96. 

•"There  has  been  a  gradual  but  persistent 
erosion  in  our  national  health  care  system,"' 
said  William  Cox,  vice  president  of  the 
Catholic  Health  Association. 

The  effect  has  been  felt  in  cities  and  rural 
communities  across  the  nation.  Community 
hospital  closings  have  crept  up  every  year 
since  1983.  and  in  the  past  three  years,  240 
hospitals  have  closed. 

[Prom  the  Chicago  Tribune.  Sept.  12.  1988] 

St.  Anne's  Hospital  Workers  Throw  a 
Wake  for  Vanishing  Jobs 
(By  Constanza  Montana) 

Nurses,  secretaries  and  a  security  guard 
from  St.  Anne's  Hospital  on  the  West  Side 
returned  to  their  old  watering  hole  Sunday 
to  say  goodbye  to  their  jobs  and  to  each 
other. 

"This  is  a  rest-in-peace  party  for  St. 
Anne's."  said  nurse  Mary  Ellen  Ginie  as  she 
and  about  40  other  employees  from  the  hos- 
pital gathered  in  the  back  garden  of  the 
Still  Chicago  tavern,  5960  W.  Grang  Ave.,  to 
bury  their  employment  woes  and  eulogize 
their  friendship. 

Ginie  has  worked  as  a  nurse  at  St.  Anne's, 
4950  W.  Thomas  St.,  for  18  years  and  is 
looking  for  a  new  job  since  the  hospital's 
recent  announcement  that  it  will  close  its 
doors  after  85  years  of  service.  "I'm  history 
now,  but  I'm  still  taking  it  pretty  bad,"  she 
said.  ""My  son  was  bom  there.  I  was  bom 
there.  My  father  died  there." 

When  St.  Anne's  phases  out  its  service,  it 
will  join  nine  other  hospitals  in  Chicago's 
low-income  neighborhoods  that  have  been 
forced  to  shut  down  since  1986  because  of 
tardy  and  miserly  Medicaid  payments  and  a 
federal  Medicare  system  that  shortchanges 
high-cost  areas  like  Chicago,  according  to 
health  officials. 

Joyce  Webster,  39,  a  secretary  at  St. 
Anne's  for  15  years,  lost  her  job  last 
Monday.  "When  it  first  happened,  I  felt  real 
upset,"  she  said,  while  sipping  a  beer.  "I 
cried  every  day.  I  wasn't  angry  about  the 
job  .  .  .  but  about  the  [teople  that  I  worked 
with.  Some  of  them,  I'll  probably  never  see 
again." 

Webster  said  she  would  prefer  to  work  at 
a  hospital  again,  but  will  look  for  employ- 
ment at  a  fast-food  restaurant  if  it  becomes 
necessary.  "I'll  work  two  jobs  to  make  ends 
meet  before  I  go  on  public  aid,"  she  said. 

Last  Wednesday  was  Terrl  Yak's  last  day 
at  St.  Anne's.  But  the  eight-year  veteran 
nurse  said  she  is  getting  accustomed  to  lay- 
offs. Yak  wears  a  charm  around  her  gold 
necklace  that  says  "'#1  nurse."  Her  col- 
leagues gave  it  to  her  about  three  years  ago. 
the  second  time  she  was  laid  off  from  St. 
Anne's,  she  said.  , 


"I've  been  laid  off  twice  and  I've  come 
back  each  time,"  Yak  said  "Strike  three  and 
you're  out.  But  there's  no  coming  back  this 
time." 

Although  Yak  has  worked  at  other  hospi- 
tals and  now  works  in  the  emergency  room 
at  Loretto  Hospital,  645  S.  Central  Ave.,  St. 
Anne's  will  always  hold  a  special  place  in 
her  heart.  Not  only  were  her  two  children 
bom  there,  but  she  will  miss  her  colleagues 
as  well  as  the  patients. 

At  St.  Anne's  "you  have  a  good  time  work- 
ing." Yak  said.  "You  work  your  rear-end  off. 
but  you  just  don't  care  because  you're  with 
your  friends  and  you're  always  learning 
something  new,"  she  said. 

Yak  and  other  nurses  reminisced  about 
their  former  patients  while  eating  pretzels 
and  peanuts  at  the  picnic  tables.  "Sheila, 
the  asthmatic,  she's  been  coming  in  for 
years."  Yak  said.  "She  came  back  the  other 
day  and  she  was  just  sobbing  my  shoulders 
off"  when  she  heard  about  the  closing.  Yak 
said. 

Faye  Harvell,  56.  has  worked  as  a  surgical 
nurse  for  28  years  at  St.  Anne's.  She 
thought  she  would  retire  from  there,  she 
said.  Sept.  2  was  her  last  day  there.  "I'm  in 
shock  and  I  don't  know  why  I'm  not  kicking 
and  screaming."  she  said. 

Now  Harvell  must  find  work  elsewhere  l>e- 
cause  ""my  husband  is  retired  and  he's  on  a 
fixed  income,"  she  said. 

Ron  Richardson,  35.  is  still  working  as  a 
security  guard  at  St.  Anne's  while  it  phases 
out  its  psychiatric  and  emergency  units.  At 
the  gathering  Sunday,  he  wore  a  gray  tomb- 
stone T-shirt  that  said  "I  survivied  St. 
Anne's  Hospital.  R.I.P.  1903-1988. " 

[From  the  Wilmette  (ID  Weekly,  Sept.  7, 
1988] 

St.  Anne's  Closing  To  Impact  Hospitals 
(By  Dan  Obermaier) 

Oak  Park  Hospital  will  get  more  obstetrics 
patients  and  West  Suburban  Medical  Center 
will  see  a  slight  increase  in  emergency  room 
patients  following  closure  of  St.  Anne's  Hos- 
pital on  the  West  Side,  officials  predict. 

But  the  feared  "domino  effect"— in  which 
poor  patients  and  the  medical  funding  crisis 
ripple  out  to  strain  and  fold  other  communi- 
ty hospitals— probably  won't  have  a  severe 
impact  here,  say  executives  at  the  local 
medical  institutions. 

Citing  financial  pressures  due  in  part  to 
lacking  Medicaid  and  Medicare  funds.  St. 
Anne's  announced  last  week  it  will  phase 
out  operations  this  month  after  serving  the 
area  for  85  years.  Most  doctors  on  the  clos- 
ing hospital's  staff  are  expected  to  join  St. 
Elizabeth's  Hospital,  to  the  east  of  St. 
Anne's  on  the  west  side  and  bring  their  pa- 
tients with  them. 

But  in  addition  to  patients  admitted  by 
staff  physicians,  St.  Anne's  also  served  large 
numbers  of  poor  who  sought  emergency 
room  care  in  lieu  of  costly  doctor's  office 
visits.  These  patient's  are  expected  to  scat- 
ter to  Loretto  Hospital,  Cook  County  Hospi- 
tal and  Rush-Presbyterian-St.  Luke's  Medi- 
cal Center  in  Chicago  and  in  lesser  numbers 
to  suburban  hospitals. 

"I  suppose  suburban  hospitals  will  get  a 
portion  of  them,"  said  Candy  Fong,  vice- 
president  of  St.  Anne's  parent  company. 

West  Suburban  will  probably  receive  one 
or  two  additional  emergency-room  patients 
a  day  as  a  result  of  St.  Anne's  demise,  esti- 
mated Kim  Matson-O'Malley,  planning  and 
marketing  vice-president. 

"There  isn't  too  much  service  area  overlap 
between  us  and  them,"  she  said.  "We  aren't 
expecting  that  much  of  an  impact." 

Matson-O'Malley  acknowledged  fears 
among  Chicago  hospitals  that  closings  could 


snowball,  with  poor  patients  radiating  out 
to  other  hospitals  and  draining  their  finan- 
cial resources.  But  she  does  not  expect  the 
additional  patients  at  West  Suburban  to 
create  a  financial  drain. 

In  poorer  areas,  when  one  of  these  hospi- 
tals closes,  it  passes  on  the  problem  to  other 
nearby  community  hospitals,"  she  said. 
"When  we  first  heard  about  (St.  Anne's),  we 
reacted.  But  when  we  looked  at  the  actual 
information  as  to  where  the  patients  come 
from,  we  were  relieved  to  see  there's  not 
much  overlap. 

Among  factors  that  lessen  the  impact  of 
St.  Anne's  closing,  she  said,  is  the  relatively 
small  number  of  patients  the  hospital  has 
served  recently  as  it  has  geared  down.  The 
hospital  reported  that  of  its  437  beds,  only 
114  were  operational,  and  when  the  closing 
announcement  came  Aug.  30.  only  79  pa- 
tients were  there. 

At  Oak  Park  Hospital,  the  obstetrics  unit 
will  feel  the  most  impact  of  St.  Anne's  clos- 
ing, said  President  Willis  Fry.  Six  former  St. 
Anne's  staff  members— three  obstetricians 
and  three  family  practitioners  who  perform 
deliveries— have  been  granted  emergency 
admitting  privileges  at  Oak  Park  and  are 
seeking  permanent  privileges,  he  said. 

St.  Elizabeth's  Hospital  is  supposed  to 
pick  up  St.  Anne's  staff  but  doesn't  have  an 
obstetrics  unit.  Fry  notes.  Physicians  at  St. 
Anne:'s  have  to  find  another  place  for  deliv- 
eries, he  said,  and  some  are  choosing  Oak 
Park  Hospital  because  it  belongs  to  some  of 
the  same  HMOs  as  St.  Anne's. 

The  shift  could  prove  a  boon  for  the  ob- 
stetrics unit,  which  the  hospital  plans  to 
downscale  because  it  lacks  patients.  "Right 
now,  it's  way  too  big, "  Fry  said.  "We  have  30 
lieds  suid  15  would  probably  serve  us  ade- 
quately." 

Fry  said  he  has  "no  idea "  how  many  new 
patients  the  unit— or  the  hospital  as  a 
whole— will  admit  because  of  St.  Anne's 
closing.  But  he  notes  that  St.  Anne's  deliv- 
ered more  than  700  babies  a  year.  "That's  a 
lot  of  babies." 

But  "as  far  as  I'm  concerned.  15  beds  will 
still  be  adequate,  even  with  this  influx, "  he 
said. 

Fry  said  he  could  not  predict  the  financial 
implications,  if  any,  of  St.  Anne's  demise. 
"It  depends  on  how  many  (additional  Medic- 
aid) patients  we  get,"  he  said. 

That  is  a  very  definite  concern  be  it  ob- 
stetrics or  anything.  If  you  suddenly  get  a 
large  influx  of  Medicaid  patients,  that  could 
be  a  real  concern,"  he  said. 

[From  the  Chicago  (IL  AHA  News)  Sept.  5, 
1988] 

Chicago  Hospital  Closes:  City's  10th  In 
Three  Years 

Chicago's  St.  Anne's  Hospital  last  week 
closed  its  acute-care  services  as  a  first  step 
toward  full  closure,  making  it  the  10th  hos- 
pital to  be  shuttered  in  the  city  since  1985. 

The  hospital,  which  is  owned  by  Ancilla 
Systems  Inc.,  Elk  Grove  Village,  IL.,  Sept.  1 
also  downgraded  its  emergency  services  to 
standby. 

Ancilla  officials  are  seeking  state  approval 
to  transfer  St.  Anne's  psychiatric  services  to 
another  of  its  Chicago  hospitals. 

The  date  of  complete  closure  of  the  437- 
bed  hospital  will  depend  on  the  state's  deci- 
sion concerning  the  psychiatric-services 
transfer  and  how  quickly  St.  Annes  96  cur- 
rent patients  can  be  transferred  to  other  fa- 
cilities, an  Ancilla  official  said. 

Alethea  Caldwell.  Ancilla's  president  and 
CEO,  said  the  major  factors  that  forced  the 
facility's  closure  were  competition,  the  hos- 
pital's high  overhead  costs,  and  underpay- 
ment and  delayed  payments  from  Medicaid. 


Medicaid  patients  accounted  for  more 
than  50  percent  of  the  average  census  of  St. 
Anne's,  which  had  previously  closed  all  but 
115  of  its  beds,  according  to  Caldwell. 

"The  system  could  afford  to  pick  up  some 
of  the  (hospital's  financial  losses]  as  a  part 
of  our  mission,  but  we  couldn't  absorb  all  of 
it,"  Caldwell  said,  although  she  declined  to 
reveal  St.  Anne's  or  Ancilla's  latest  financial 
results. 

Caldwell  said  Ancilla  plans  to  maintain  an 
outpatient  facility  to  continue  to  serve  St. 
Anne's  patients. 

[From  the  Chicago  (ID  AHA  News.  Sept. 

12.  1988] 
Chicago's  10  Metro  Closures  Highlight 

Urban-Hospital  Fragility 
Chicago's  St.  Anne's  Hospital  soon  will 
boast  a  new  addition  to  its  facade— a  sign 
that  reads  "Closed." 

Such  sobering  signs  have  become  an  all-to- 
familiar  sight  in  the  Windy  City.  When  the 
85-year-old  Roman  Catholic  institution 
closes  this  month.  St.  Annes  will  become 
the  fourth  Chicago  hospital  to  close  this 
year  and  the  10th  since  1985. 

•It  is  unjust  to  the  community,  especially 
the  indigent."  said  one  state  lawmaker. 

There's  a  common  denominator  in  the  clo- 
sures: inadequate  payments  for  care  provid- 
ed for  a  high  number  of  Medicaid  and  Medi- 
care patients,  according  to  hospital  officials. 
And  heatlh  care  experts  say  the  denomi- 
nator is  so  common  that  Chicago— and  the 
rest  of  the  country— will  see  an  increasing 
number  of  hospitals  fold,  with  no  type  or 
size  of  hospital  being  Immune. 

"'The  system  is  going  to  somehow  "skinny 
down,'"  said  Raymond  J.  Cisneros.  national 
director  of  health  care  services  in  the 
Boston  office  of  Touche  Ross  &  Co. 

"The  big  problem  is  we  don't  have  a  na- 
tional plan,  so  the  hospitals  that  do  close 
may  not  be  the  ones  that  should  close,"  he 
said,  noting  that  the  nations  struggling 
urban  hospitals  provide  the  greatest 
amount  of  care  to  the  medically  indigent. 

St.  Annes,  for  example,  received  payment 
for  more  than  50  percent  of  its  patients 
through  the  state's  underfunded  Medicaid 
program;  Medicare  patients  comprised  an 
addititional  25  percent. 

In  Illinois,  that  means  St.  Anne's  received 
only  72  cents  on  the  dollar  for  services  pro- 
vided to  Medicaid  patients  and  only  89  cents 
on  the  dollar  for  Medicare  patients,  accord- 
ing to  figures  provided  by  the  Napervllle. 
IL-based  Illinois  Hospital  Association  (IHA). 
"We  not  only  have  a  low-pay  problem  in 
Illinois,  we  have  a  slow-pay  problem  and  a 
no-pay  problem,"  said  Roger  A.  Quick,  the 
IHA's  executive  vice  president  and  chief  op- 
erating officer. 

"Hospitals  here,  at  one  point,  waited  up  to 
100  days  to  receive  payment  for  care  they 
had  provided,"  he  added.  "And  between 
April  26  and  the  new  fiscal  year  July  1,  the 
state  completely  exhausted  its  Medicaid  ap- 
propriation and  stopped  paying." 

That  was  enough  to  drive  a  number  of 
troubled  hospitals,  including  St.  Anne's, 
over  the  edge.  Medicaid  alone  owed  St. 
Anne's  more  than  $1.7  million. 

Underpayment  by  the  federal  Mediccare 
also  exacerbates  problems  for  struggling 
urban  hospitals  such  as  St.  Anne's,  experts 
say. 

Between  40  percent  and  50  percent  of  all 
U.S.  hospitals  currently  lose  money  treating 
Medicare  patients,  according  to  AHA  Presi- 
dent Carol  M.  McCarthy. 

The  high  number  of  hospital  closures  "is 
clearly  a  sign  of  today's  economic  instabil- 
ity," she  said. 

A  study  to  be  released  this  month  by  the 
St.  Louis,  MO-based  Catholic  Health  Asso- 


ciation (CHA),  for  example,  found  that 
about  70  percent  of  the  nation's  Roman 
Catholic  hospitals  will  post  negative  Medi- 
care operating  margins  in  fiscal  1989. 

Such  margins  will  average  -6.8  percent, 
and  more  than  one-fifth  of  those  hospitals 
will  post  Medicare  operating  margins  of  -  20 
percent,  according  to  William  J.  Cox,  the 
CHA's  vice  president  of  government  serv- 
ices. 

Because  of  reimbursement  problems  Cox 
and  the  IHA's  Quick  predict  that  the  clo- 
sure of  a  hospital— such  as  St.  Anne's— that 
serves  a  high  number  of  Medicaid  and  Medi- 
care patients  could  create  a  ""dominio 
effect"'  on  neighboring  facilities. 

"Those  patients  have  to  go  somewhere," 
Quick  said.  ""The  next  hospital  suddenly 
may  find  itself  with  a  higher  percentage  of 
public-pay  patients,  and  then  it  will  be 
under  the  same  conditions  that  forced  the 
first  hospital  to  close." 

Whether  the  domino  theory  holds  true, 
the  number  of  hospital  closures  in  both 
inner-city  and  rural  areas  will  continue  to 
climb  for  at  least  several  more  years,  accord- 
ing to  Ross  MuUner,  director  of  the  Center 
for  Health  Services  Research  at  the  Univer- 
sity of  Illinois'  School  of  Public  Health,  Chi- 
cago. 

That's  saying  a  lot;  79  hospitals  closed  in 
1987,  bringing  the  total  of  closed  U.S.  hospi- 
tals since  1980  to  363. 

Besides  increased  closure,  Mullner  also  ex- 
pects the  average  bed  size  of  shuttered  hos- 
pitals to  grow. 

In  1987.  for  example,  the  average  size  of 
an  urban  hospital  that  closed  was  86  beds, 
and  closed  rural  facilities  averaged  61  beds. 
In  contrast,  St.  Anne's  had  437  licensed 
beds. 

"We're  eating  away  at  larger  hospitals," 
Mullner  said. 

Hospitals  with  more  than  150  beds  that 
close  have  several  common  features,  accord- 
ing to  Steven  C.  Renn,  vice  president  of 
Health  Care  Investment  Analysts,  Balti- 
more. 

These  larger  hospitals  generally  show 
steady  declines  in  occupancy,  often  in  excess 
of  10  percent  a  year;  tally  more  than  20  per- 
cent—and often  40  percent— of  total  admis- 
sions as  Medicaid  patients:  and  collect  less 
than  70  cents  on  each  dollar  they  charge  for 
care. 

"Unlike  what  you  see  in  other  industries, 
these  hospitals  don't  suddenly  tank  it;  they 
crumble  and  deteriorate  for  a  number  of 
years, "  Renn  said. 

However.  Jefferey  C.  Goldsmith,  president 
of  Health  Futures  Inc..  Bannockbum,  IL, 
still  sees  a  lot  of  excess  capacity  in  the  U.S. 
hospital  system. 

"I  think  we're  still  in  the  early  stages  of 
consolidation, "  he  said.  "And  Chicago  is  just 
an  example  of  what  we'll  see  all  over  the 
country." 

Linda  Oberman. 

[From  the  Peoria  (IL)  Catholic  Post,  Sept. 
11,  19881 

Political  Hypocrisy  in  Aid 
The  Washington  Letter  on  page  11  of  this 
issue  highlights  a  problem  that's  serious  in 
more  ways  than  one.  As  the  column  points 
out,  hospitals,  caught  in  the  trap  of  cuts  in 
Medicare  and  Medicaid  reimbursement,  are 
closing  all  over  the  country. 

In  Chicago  alone,  10  community  hospitals, 
all  in  low  income  neighborhoods,  have 
closed  since  1986.  And  across  the  country 
240  have  closed  since  1985  and  another  680 
are  expected  to  close  In  the  next  five  years. 
But  not  mentioned  in  the  column  is  the 
hypocrisy  involving  the  nation  and  especial- 
ly our  own  State  of  Illinois. 
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Just  this  year  our  state  suddenly  told  Illi- 
nois hospitals,  pharmacies  and  others  in- 
volved in  the  Medicaid  program  of  state 
payment  for  the  qualifying  poor  that  they 
would  have  to  wait  some  extra  months  for 
payment  of  their  bills. 

For  some  smaller  hospitals  and  certain 
pharmacies  this  was  an  impossible  burden. 
Some  of  the  druggists  simply  had  to  refuse 
to  accept  the  Medicaid  patients'  prescrip- 
tions. 

But  an  even  bigger  problem,  it  seems  to 
me.  was  the  fiction  obvious  in  the  reason 
the  state  gave  for  the  move. 

The  state  did  not  say  it  had  no  money.  It 
said  tt  must  preserve  its  reputation  for 
credit  by  not  draining  more  cash  from  its 
bank  accounts. 

But  who's  kidding  whom?  While  the 
excuse  sounds  good,  it  is  hypocrisy  to  sug- 
gest that  cash  on  hand  has  any  meaning 
when  it  is  achieved  by  not  paying  one's  bills. 
And  that  hypocrisy  is  doubled  when  not 
paying  the  state's  own  bills  means  that  an- 
other innocent  party,  the  hospital  or  the 
pharmacy,  falls  heir  to  the  state's  bad  credit 
record. 

Adding  insult  to  the  Injury  is  the  fact  that 
the  state  already  has  l)een  paying  the  hospi- 
tals only  half  of  what  it  costs  for  the  Medic- 
aid patient,  if  the  hospital  can  hang  on  long 
enough  to  wait  for  the  check. 

The  spokesperson  for  the  most  recently 
closed  Chicago  hospital  said  Medicaid  had 
been  accounting  for  40  percent  of  the  hospi- 
tal's revenues— and  Medicare  for  another  20 
percent. 

William  Cox.  a  vice  president  of  the  Amer- 
ican Hospital  Association  points  out  that 
cuts  In  medical  reimbursement  have  been 
for  Congress  a  "politically  painless"  way  to 
balance  a  budget.  To  stop  the  camouflage, 
he  says,  hospitals  must  speak  up  as  did  the 
elderly  to  stop  the  same  kind  of  game  with 
Social  Security. 

Society,  through  its  government,  has  an 
obligation  to  make  health  care  available  to 
the  poor.  But  it  should  shoulder  that  obliga- 
tion honestly  and  not  only  pretend  to  do  so. 
Msgr.  R.G.  Peters. 

[Prom  the  Alton  (IL)  Telegraph,  Sept.  2, 

1988] 

Ekd  or  AM  EiiA— White  Hall  Fearful  Over 

Loss  OF  Hospital 

(By  Ralph  Helenthal) 

White  Hall  Hospital  officially  closes 
today,  but  the  effects  of  the  closing  are  al- 
ready starting  to  ripple  through  the  com- 
munity. 

Wednesday  the  hospital  closed  the  emer- 
gency room  at  1  p.m.  An  hour  later,  Kristy 
Caskey.  10,  was  hit  by  a  car  while  riding  her 
bicycle. 

"I  wanted  to  send  her  to  our  hospital," 
said  mother  Judy  Caskey,  who  worked  in 
the  Hospital  pharmacy  until  it  closed  this 
week,  "but  1  was  told  the  emergency  room 
was  already  closed.  It  really  upset  me.". 

Kristy  was  taken  to  Boyd  Memorial  Hospi- 
tal In  CarroUton,  10  miles  away.  The  girl's 
injuries  were  not  severe,  and  she  was  not  ad- 
mitted to  the  hospital. 

"What  will  we  do  when  an  accident  is  seri- 
ous?" Caskey  asked.  "Kristy's  was  fairly 
minor.  We  need  something  here  where  Inju- 
ries can  be  treated." 

According  to  Administrator  Glenn  Klein, 
the  emergency  room  was  closed  "because  we 
rmn  out  of  supplies.  We  had  thought  the 
room  might  be  open  through  Thursday,  but 
that  became  impossible.  Additionally,  some 
equipment  went  back,  so  we  had  to  shut 
down  the  laboratory.  X-ray  and  pharmacy 
areas." 

lAst  week,  the  hospital's  board  of  direc- 
tors announced  the  hospital's  closing  be- 


cause of  mounting  debts  of  almost  $1  mil- 
lion. A  planning  committee  is  deliberating 
the  future  of  health  care  In  the  area. 

"I've  been  getting  a  lot  of  phone  calls 
asking  me  why  I  didn't  save  the  hospital," 
Klein  said.  "I  don't  know  what  else  we  could 
have  done  under  the  circumstances.  We  cut 
costs  to  the  bone  and  still  lost  it.  This  com- 
munity htwl  only  one  fundraiser  in  the  last 
10  years,  and  that  won't  keep  a  hospital 
open  very  long." 

According  to  Roberta  Blake,  director  of 
nursing,  the  closing  could  not  have  come  at 
a  worse  time. 

• 'Friday,  Dr.  Ludwig  Dech  will  be  marking 
30  years  In  the  communty.  I  hate  to  see  the 
hospital  close  on  that  anniversary.  If  we 
had  known  earlier,  maybe  we  could  have  set 
the  date  at  another  time." 

According  to  Caskey,  old  myths  In  the 
community  are  beginning  to  die. 

"Folks  used  to  say  that  our  hospital  was 
just  a  band-aid  station.  They're  finding  out 
now  how  much  we'll  miss  It." 

[From  the  Chicago  (IL)  Sun-Times.  Sept. 
16.  1988] 

CuNic  Urced  by  Neighbors  of  St.  Anne's 
(By  Ulllan  Williams) 

Neighbors  of  the  shuttered  St.  Anne's 
Hospital  Thursday  called  for  the  establish- 
ment of  a  medical  clinic  at  the  site  to  re- 
store both  health  services  and  jobs. 

The  437-bed  hospital  closed  last  Thursday 
due  to  financial  woes,  caused  particularly  by 
slow  Medicaid  reimbursements  from  the 
state. 

"Our  community  didn't  know  about  the 
closing  until  we  saw  it  on  the  news."  said 
Jacqueline  Reed,  coordinator  of  a  commit- 
tee to  save  the  hospital. 

"We  at  least  need  a  medical  clinic  at  the 
hospital  and  an  emergency  room."  Reed 
said  Thursday  after  a  rally  in  front  of  the 
hospital.  4949  W.  Division. 

Reed  and  other  residents  have  formed  a 
committee  to  seek  financial  backing  to  re- 
store some  services  at  St.  Anne's.  They  met 
with  Cook  County  Board  President  George 
W.  Durme  earlier  this  week,  but  came  away 
with  little  hope  that  county  government 
would  assist  them.  Reed  said. 

"Dunne  said  he  didn't  want  to  give  false 
hopes,  and  he  didn't  foresee  an  affiliation 
between  our  group  and  the  County  Board." 
Reed  said.  "But  we'll  .  .  .  pursue  our  goals." 

Aid.  Danny  K.  Davis  (29th)  said  the  hospi- 
tal closing  further  erodes  the  economic  base 
of  the  Austin  community.  "We  need  jobs," 
Davis  said  at  the  rally. 

The  closing  also  means  residents  are  left 
without  an  emergency  room  facility,  no 
cancer-testing  clinics  and  600  fewer  jobs. 
Reed  said. 

"Our  community  feels  stepped  on, "  Reed 
said. 

Hospital  Industry  III 
(By  Jeff  Paine) 

The  role  of  hospitals  in  providing  health 
care  is  changing,  and  the  driving  force 
behind  the  change  is  increasing  cost. 

For  years,  the  cost  of  health  care  has  In- 
creased faster  than  the  general  rate  of  infla- 
tion: more  than  10  percent,  compared  to 
about  4  percent.  In  1986.  Americans  spent 
about  $458  billion  on  health  care.  While 
final  figures  for  1987  are  not  yet  in,  the 
amount  is  projected  at  more  than  $500  bil- 
lion. This  year  the  amount  is  expected  to  in- 
crease to  about  $550  billion.  Roughly  a  third 
of  that  Is  for  hospital  care  and  hospital-re- 
lated expenses. 

Health  care  now  constitutes  10.8  percent 
of  the  gross  national  product,  the  amount 
the  consuming  public  spends  for  goods  and 
services  each  year. 


"Five  years  ago  you  could  pretty  much  de- 
scribe the  hospital  Industry  as  healthy. 
Maybe  with  a  head  cold,  but  pretty 
healthy,"  said  Chuck  Von  Vorst,  president 
of  the  Carle  Foundation  Hospital  in 
Urbana. 

"Today,  there  are  definite  signs  of  disease 
in  the  Industry."  he  added.  "There  Is  no 
question  that  there  are  hospitals  closing 
that  shouldn't  be  closing.  If  we  keep  losing 
needed  hospitals,  we  are  going  to  find  that 
access  health  care  is  being  denied  to  a  great 
many  people." 

Local  health  care  will  be  denied  to  the 
poor,  the  elderly  and  the  rural  because 
while  Illinois  has  an  excess  of  about  15.000 
hospital  beds,  the  places  that  are  losing 
their  hospitals  are  places  that  generally  do 
not  have  extra  beds:  specifically,  rural  com- 
munities and  inner  cities. 

Of  the  14  Illinois  hospitals  that  have 
closed  their  doors  since  the  beginning  of 
1986.  five  have  been  l(x;ated  in  rural  areas 
and  nine  have  been  located  in  urban  areas. 

The  Illinois  Hospital  Association  recently 
estimated  that  another  25  hospitals  in  the 
state  are  in  Immediate  danger  of  financial 
collapse.  The  Illinois  Health  Care  Cost  Con- 
tainment Council,  a  government  agency  cre- 
ated two  years  ago  to  monitor  health  care 
costs,  plans  to  release  a  similar  study  later 
this  year. 

All  hospitals  have  been  suffering  from  the 
same  problems:  low  occupancy,  a  shortage 
of  physicians,  trained  nursing  and  support 
staff,  rising  malpractice  insurance  rates, 
high  costs  for  new  diagnostic  and  treatment 
equipment,  a  shift  to  outpatient  services 
and  delays  and  reductions  in  Medicare  and 
Medicaid  payments. 

"It's  not  just  one  or  two  things  that  deter- 
mine the  financial  viability  of  a  hospital," 
said  IHCCCC  spokesman  Penny  Kendall. 
"There  are  a  lot  of  factors,  from  Indebted- 
ness to  payroll  to  reimbursement  to  utiliza- 
tion. Hospitals  are  in  business  to  generate 
money  to  keep  their  doors  open.  The  prob- 
lem is  how  to  make  enough  money  to  keep 
the  doors  open." 

One  way  is  to  cut  costs.  Another  is  to  raise 
rates,  and  in  the  past  that  is  how  hospitals 
kept  up  with  increases  in  their  own  ex- 
penses. When  Medicare,  the  government's 
health  insurance  system,  was  founded  In 
1966.  it  paid  on  a  "cost-plus"  formula,  allow- 
ing each  hospital  to  be  reimbursed  for  its 
own  expenses,  plus  a  slim  profit  margin. 

But  in  1983.  that  formula  was  abandoned 
in  favor  or  a  '"flat  fee"  formula  based  on  Di- 
agnostic Related  Groups.  "DRGs "  group 
similar  illnesses  together.  For  a  given  DRG 
illness,  a  hospital  or  physician  would  receive 
a  set  amount  from  Medicare,  regardless  of 
what  it  cost  to  treat  the  illness. 

In  theory,  the  limit  would  force  hospitals 
and  physicians  to  control  costs  and  reduce 
unnecessary  care  in  order  to  make  a  profit. 

"The  problem  is  that  health  costs  contin- 
ue to  rise,"  said  Jeanne  Corrigan,  spokes- 
man for  the  Illinois  Hospital  Association. 
"The  problem  has  been  growing  and  getting 
worse.  The  government  policy,  or  rather  the 
lack  of  policy,  has  been  determined  for  the 
last  five  years  by  budget  constraints.  If  the 
government  has  the  money.  It  will  pay.  If  it 
doesn't.  It  will  pay  less. 

"That  really  hurts  those  health  care  pro- 
grams and  those  hospitals  that  depend 
heavily  on  Medicare  and  Medicaid  pay- 
ments," she  said. 

While  Medicare  and  Medicaid  patients  na- 
tionally make  up  about  40  percent  of  hospi- 
tal caseload.  Medicare  and  the  state's  Med- 
icaid patients  may  make  up  75  percent  of 
the  patient  of  hospital  caseload.  Medicare 
and  the  state's  Medicaid  patient  may  make 


up  75  percent  of  the  patient  mix  at  some  Il- 
linois hospitals. 

The  elderly  and  the  poor  make  up  the  ma- 
jority of  Medicare  and  Medicaid  patients, 
and  are  often  concentrated  in  rural  areas 
and  inner  cities.  For  example,  roughly  70 
percent  of  the  patient  mix  at  Paris  Commu- 
nity Hospital  is  Medicare  or  Medicaid,  while 
less  than  50  percent  fit  that  description  at 
Sarah  Bush  Lincoln  Health  Center  In  Mat- 
toon. 

"While  Medicare  is  supposed  to  pay  100 
percent  of  the  DRG,  because  of  budget 
limits  it's  been  about  85  to  89  percent."  Cor- 
rigan said.  "With  the  state's  Medicaid  pay- 
ments, it's  even  worse;  about  72  percent. 
Hospitals  that  treat  large  numbers  of  elder- 
ly or  poor  people  can't  help  but  have  money 
problems." 

This  year,  the  state's  Medicaid  program 
ran  out  of  funds  in  late  April.  Next  spring, 
the  system  is  expected  to  run  out  of  funds 
again.  Losing  those  funds  would  be  enough 
to  push  several  more  hospitals  and  nursing 
homes  "over  the  edge,"  Corrigan  said. 

Because  hospitals  depend  so  heavily  on 
Medicare  and  Medicaid,  they  cannot  pass 
along  all  of  the  loss  to  other  health  care 
consumers  and  purchasers. 

[From  the  Rock  Island  (IL)  Argus,  Nov.  2, 
1988] 

Auditors:  Mercer  Hospital  in  Serious 
Financial  Trouble 
(By  Mirl  Ascarell) 

Aledo.— The  Mercer  County  Hospital  is  in 
serious  financial  trouble,  and  there  is  "sub- 
stantial doubt  about  the  hospital's  ability  to 
continue  in  existence,"  according  to  an 
audit  report. 

"I  would  like  to  emphasize  that  the  hospi- 
tal Is  In  serious  financial  trouble, "  James 
Tillotson,  a  partner  In  the  Davenport  audit- 
ing firm  of  McGladrey  and  PuUen,  told  the 
board,  on  Tuesday.  'Drastic  action  needs  to 
be  taken  to  l)egin  to  turn  things  around." 


OPERATING  DEFICIT 

According  to  the  audit  report,  the  hospital 
incurred  an  operating  loss  of  $884,232  in 
fiscal  1988.  up  $213,826  from  the  previous 
year. 

Even  after  the  non-operating  revenue  was 
factored  in.  the  red  Ink  stayed  on  the  books 
with  a  net  loss,  for  1988.  of  $581,882,  up 
$159,329  from  the  previous  year,  according 
to  the  report. 

The  loss  came  despite  an  increased  subsi- 
dy of  $114,538  from  the  Mercer  County 
Board,  which  agreed  to  pay  the  hospital's 
share  of  its  employee  retirement  benefits 
and  to  increase  the  hospital's  tax  levy  from 
$10,000  to  $50,000. 

Total  assets  for  1988  equaled  $1,163,763. 
the  report  said. 

Noting  the  last  two  years  "have  been  very 
hard  on  the  hospital."  Mr.  Tillotson  said  the 
first  thing  hospital  officials  must  do  "Is  to 
hire  a  very  good  and  competent  administra- 
tor." 

On  this  suggestion,  the  facility  already 
has  taken  action,  by  hiring  Bruce  Peterson, 
currently  assistant  administrator  at  Jane 
Lamb  Health  Center,  Clinton,  Iowa.  Since 
Phillip  Forslund  left  the  post.  In  September, 
to  take  another  job,  the  Aledo  facility  has 
been  without  a  permanent  administrator. 
Personnel  Director  Nancy  Brown  has  been 
serving  as  acting  administrator. 

Mr.  Peterson  is  scheduled  to  begin  work- 
ing at  the  Mercer  hospital  on  Jan.  3. 

AFFILIATE 

Addressing  the  staffing  problems  the  hos- 
pital has  been  experiencing,  the  audit 
report  noted  the  facility  "has  experienced 
turnover  in  key  administrative  and  financial 
positions  and  seems  to  be  having  some  diffi- 


culties in  recruiting  qualified  personnel  to 
fill  the  vacated  positions." 

The  auditing  firm  recommended  the  hos- 
pital's ""management  should  consider  the 
benefits  of  an  affiliation  with  a  major  Quad- 
City  hospital. "  Mr.  Tillotson  explained  this 
does  not  mean  the  Mercer  facility  should 
merge  with  another  hospital.  The  sugges- 
tion only  refers  to  a  sharing  of  staff  recruit- 
ing information  and  personnel. 

"Such  an  affiliation  could  help  to  improve 
the  recruiting  efforts  as  well  as  take  w)me  of 
the  operational  pressure  off  the  current  em- 
ployees," the  report  said. 

The  audit  report  also  noted  six  other 
areas  needing  attention: 

"As  of  June  30.  1988.  the  hospital  had  ap- 
proximately $900,000  Invested  In  certificates 
of  deposit  issued  by  financial  institutions  In 
the  state  of  Texas.  In  addition,  approxi- 
mately $800,000  of  these  investments  have 
original  maturities  in  excess  of  five  years." 

Given  the  financial  instability  of  some  fi- 
nancial institutions  and  their  susceptibility 
to  failure  caused  by  interest  rate  fluctua- 
tions or  downturns  in  local  economies,  the 
auditors  recommend  Mercer  hospital  man- 
agement evaluate  the  Institutions  it  invests 
with  closely  before  renewing  existing  certifi- 
cates or  purchasing  new  ones. 

"Higher  interest  rates  tend  to  correspond 
to  higher  risk  associations, "  the  report  said. 

It  also  questioned  the  advisability  of 
having  such  a  large  portion  of  Invested 
funds  tied  up  in  long-term  certificates. 
Should  the  hospital  need  to  use  the  money, 
it  would  be  forced  to  pay  a  substantial  early 
withdrawal  penalty. 

The  report  also  noted  "Even  though  the 
principal  is  insured.  If  a  financial  institution 
fails,  the  lost  Interest  will  make  a  substan- 
tial difference  In  the  ultimate  yield  of  the 
Investment." 

"The  aging  of  the  hospital's  accounts  re- 
ceivable has  continued  to  deteriorate  In  the 
last  year. " 

Between  June  30,  1986,  and  June  30,  1988, 
the  number  of  days  revenue  is  tied  up  in  pa- 
tient receivables  has  Increased  from  38  to 
54,  meaning  the  hospital  loses  the  interest  it 
could  have  earned  if  it  had  Invested  the 
money. 

The  report  also  noted  bad  debt  expense 
increases  as  older  accounts  become  Increas- 
ingly difficult  to  collect. 

The  auditors  recommend  hospital  man- 
agement review  the  billing  system,  collec- 
tion policies  and  write-off  procedures  In  use 
In  the  business  office  as  well  as  the  hospi- 
tal's entire  cash  management  policies  and 
systems.  An  eye  should  be  given  to  acceler- 
ating billing  and  collection  procedures.  Im- 
proving deposit  procedures,  monitoring  ac- 
counts receivable  and  cash  balances,  plan- 
ning cash  flow,  tracking  disbursements  and 
reviewing  check-clearing  procedures  utilized 
by  banks. 

"The  development  of  formal  cash  manage- 
ment policies  and  systems  could  help  to  gen- 
erate additional  funds  for  the  hospital."  the 
report  said. 

Increasing  competition  between  hospitals, 
declining  occupancy  rates  and  pressures 
from  third-party  payors  make  it  Imperative 
the  hospital  continue  to  review  and  update 
Its  present  strategic  plan  and  goal,  which 
were  established  last  year. 

Doing  so  will  "position  the  hospital  In  a 
manner  which  will  allow  It  to  react  quickly 
to  Its  continuously  changing  environment, " 
the  report  said. 

"Currently,  the  hospital  Is  not  malnUin- 
ing  adequate  documentation  of  the  Medi- 
care bad  debts  for  deductibles  and  coinsur- 
ance, in  order  for  them  to  qualify  for  Medi- 
care reimbursement." 

The  auditors  recommend  such  recordkeep- 
ing begin. 


In  light  of  the  operating  deficit  the  audi- 
tors reconmiend  the  hospital  conduct  an  op- 
erations diagnosis  of  the  facility's  major  de- 
partments, evaluating  the  performance  of 
each  on  employee  productivity,  financial 
management,  quality  control,  materials 
management,  organization  and  supervision, 
human  resource  management,  management 
of  information  and  communication,  and 
workplace  and  physical  layout. 

"The  results  of  such  a  study  should  help 
to  Improve  the  operational  and  financial 
performance  of  the  hospital."  the  report 
said. 

Between  June  30.  1987,  and  June  30,  1988, 
"there  was  a  significant  increase  in  third- 
party  contractual  adjustment  expense." 
Third  party  contracts  include  Medicare. 
Medicaid  and  HMO/PPO. 

The  report  said  approximately  34  percent 
of  the  facility's  patient  revenue  comes  from 
Medicare.  This  means,  if  the  hospital  Is  to 
increase  revenue  by  raising  rates,  it  must  do 
so  in  areas  which  are  not  heavily  affected 
by  third-party  contracts. 

"Rate  increases  are  very  sophisticated 
management  decisions  that  should  consider 
reimbursement  systems,  cost  of  providing 
the  service  and  local  competitive  prices," 
the  report  said. 

The  hospiUl's  ability  to  continue  In  exist- 
ence Is  dependent  upon  Its  ability  to  achieve 
profitable  operations  and  to  restructure  its 
existing  debt  agreements."  the  auditors  con- 
cluded. 

DISCLOSE  SITUATION 

Mr.  Tllotson  advised  the  board.  "It  is  in 
your  best  interest  to  disclose  the  situation 
that  the  hospital  is  in.  so  you  still  have  time 
to  turn  this  situation  around." 

Among  those  who  need  to  be  informed  of 
the  hospital's  financial  problems  are  the 
lending  institutions  that  have  loaned  money 
to  the  hospital,  he  said. 

Mercer  County  Hospital's  financial  prol)- 
lems  are  not  unique.  More  than  a  fifth  of 
the  nation's  2.700  rural  hospitals  are  pro- 
jected to  close  by  1990,  according  to  a  recent 
study  headed  by  Roth  Multner  of  the  Uni- 
versity of  Illinois  at  Chicago. 

In  general,  administrators  at  rural  hospi- 
tals cite  declining  rural  populations  and  the 
federal  government's  Medicare  reimburse- 
ment program.  Under  the  terms  of  the  pro- 
gram, rural  hospitals  receive  a  smaller  reim- 
bursement from  the  federal  government  for 
the  services  they  perform  for  Medicare  pa- 
tients than  do  their  urban  counterparts. 

[From  the  Chicago  (IL)  Tribune,  Sept.  16. 
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U.S.  Asks  Approval  To  Auction  off 

Bankrupt  Provident  Hospital 

(By  William  Recktenwald) 

The  U.S.  attorney's  office  has  asked  a  fed- 
eral judge  to  allow  the  government  to  auc- 
tion off  the  now-closed  Provident  Hospital. 

In  a  foreclosure  motion  filed  Wednesday 
before  U.S.  District  Judge  Marvin  Aspen, 
the  government,  on  behalf  of  the  Depart- 
ment of  Housing  and  Urban  Development, 
asked  that  the  South  Side  hospital  building 
and  its  equipment  be  sold,  said  Assistant 
U.S.  Atty.  John  Brennan. 

A.  U.S.  bankruptcy  judge  rejected  efforts 
by  the  New  Provident  Community  Hospital 
Association  on  Aug.  8  to  take  control  of  and 
reopen  the  hospital  at  500  E.  5lst  St.,  Bren- 
nan said. 

HUD  Is  owed  about  $12  million  by  the  hos- 
pital and  has  the  first  lien  on  the  property 
in  the  bankruptcy,  Brennan  said.  That  debt 
grew  out  of  a  HUD  guarantee  of  the  mort- 
gage when  the  98-year-old  Provident  group 
constructed  its  new  hosl)ital  in  the  early 
1980s.  Brennan  said. 
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A  sale,  if  approved  by  Aspen,  could  occur 
within  three  or  four  months,  Brennan  said. 

The  U.S.  Department  of  Health  and 
Human  Services  also  is  owed  about  $13  mil- 
lion by  the  hospital  but  is  not  a  party  to  the 
foreclosure  motion,  Brennan  said. 

Provident's  total  debts  are  about  $42  mil- 
lion, Brennan  said. 

If  the  property  is  auctioned.  Brennan  said 
that  HUD  could  start  the  bidding  process 
for  as  much  as  $12  million  by  using  its  debt 
rather  than  coming  up  with  cash. 

"The  whole  point  of  going  to  foreclosure 
is  to  cut  your  losses,"  Brennan  said. 

The  facility  and  equipment  probably  will 
be  sold  as  one  package  by  the  U.S.  marshal's 
service  in  an  open  auction.  Brennan  said. 

The  hospital  closed  last  year  after  a  year- 
long effort  by  its  board  to  raise  enough 
funds  to  stave  off  creditors. 

The  New  Provident  group's  proposal  for 
reopening  the  facility  had  relied  on  $6  mil- 
lion in  city  funds  that  fell  through  because 
the  group  had  no  assets  to  use  as  collateral. 

Federal  Banlcruptcy  Judge  Robert  Gins- 
berg had  characterized  their  plan  as  "little 
more  than  a  dream." 

It  is  possible  that  Cook  County  could  bid 
for  the  hospital  to  help  augment  its  aging 
and  out-of-date  County  Hospital  structure 
on  the  West  Side. 

Some  members  of  the  Cook  County  Board 
have  discussed  opening  a  Cook  County  Hos- 
pital branch  there  so  that  South  Side  resi- 
dents would  not  have  to  travel  as  far  and 
wait  as  long  at  County  Hospital,  where  pa- 
tients are  accepted  regardless  of  their  abili- 
ty to  pay. 

If  Aspen  approves  the  auction  of  the  facil- 
ity and  its  equipment,  the  U.S.  marshal's 
service,  which  will  handle  the  actual  sale, 
must  give  30  days'  notice,  Brennan  said. 

Researchers  Report  600  Rural  Hospitals 
MAY  BE  Forced  To  Close 

URBANA,  IL.— As  many  as  600  of  the  na- 
tion's 2.700  rural  hospitals  may  soon  be 
forced  to  close  because  they  cannot  adapt 
economic  fluctuations  or  keep  pace  with 
technological  advances,  a  researcher  said 
Wednesday. 

Ross  MuUner,  director  of  the  University 
of  Illinois  Center  for  Health  Services  Re- 
search, said  failure  of  rural  hospitals  will 
send  ripple  effects  through  their  communi- 
ties in  both  health  and  economic  terms. 

"In  many  rural  areas  already  hard-hit  by 
economic  fluctuations,  the  loss  of  jobs  and 
out-migration,  the  closing  of  a  hospital  rep- 
resents the  loss  of  a  vital  component  of  the 
local  economy,"  Mullner  said.  "That  loss 
can  be  devastating." 

The  study  showed  rural  hospitals  are 
more  likely  to  close  if  they  cannot  adapt  to 
changes  in  the  local  economy  caused  by  in- 
creased farm  debt,  declining  land  values  and 
lack  of  outside  employment  opportunities; 
variations  in  the  health  care  marketplace: 
and  the  advancement  of  health  care  tech- 
nologies. 

"A  hospital  must  have  the  necessary  per- 
sonnel, resources,  access  to  capital  markets, 
and  overall  competitiveness  to  invest  in  new 
professionals  and  provide  services  demanded 
by  an  increasingly  knowledgeable  and  cost- 
conscious  population." 

Aggravating  the  problem,  he  added,  has 
been  a  Medicare  pricing  system  that  pays  a 
lower  fixed  amount  for  certain  diagnoses 
and  procedures  to  rural  hospitals  than  to 
their  urban  counterparts. 

"This  lower  payment  is  due  to  the  incor- 
rect perception  that  rural  hospitals  have 
lower  labor  costs  and  less  expensive  case 
mixes,"  he  said.  "In  truth,  labor  costs  and 
patient  mixes  in  rural  hospitals  in  many 
cases  are  very  similar  to  those  in  urban  hos- 
pitals." 


Mullner  said  a  rural  hospital  that  must  be 
closed  will  have  a  far  greater  effect  on  its 
conununity  than  a  closure  in  a  city. 

"Without  hospital  facilities,  health  care 
professionals  have  less  incentive  to  remain 
in  a  (rural)  area,  thereby  reducing  the  avail- 
ability of  health  care  even  further.  In  addi- 
tion, many  rural  hospitals  are  major  sources 
of  employment  and  income,  often  second 
only  to  the  educational  system,"  he  said. 

Some  relief  may  be  possible  for  rural  hos- 
pitals through  their  own  action.  Mullner 
said  many  rural  hospitals  could  be  designat- 
ed as  Sole  Community  Hospitals,  a  federal 
classification  based  on  isolation  from  other 
hospitals  that  allows  for  economic  adjust- 
ments. 

"Studies  have  found  that  many  hospitals 
who  deserve  this  designation  do  not  apply," 
he  said,  "possibly  because  their  administra- 
tors are  reluctant  to  deal  with  federal  bu- 
reaucracy or  because  they  don't  know  about 
the  designation  and  what  it  entails. 

[From  the  Alton  (IL)  Telegraph.  Sept.  16, 
1988] 

White  Hall  Hospital  Corp.  Planning  To 
File  for  Bankruptcy 
(By  Ralph  Helenthal) 

The  White  Hall  Hospital  corporation  will 
file  for  Chapter  7  bankruptcy  in  federal 
court. 

Board  Chairman  Robert  Moulton  said 
Thursday  that  assets— including  the  build- 
ing—will t>e  sold.  Moulton  said  he  does  know 
the  method  of  sale  that  will  be  used. 

The  hospital  recently  closed  laying  off  52 
employees.  Reasons  given  for  the  closing  in- 
cluded a  debt  of  almost  $1  million  and  a  de- 
clining patient  population.  Administrator 
Glenn  Klein  said  the  hospital  was  losing 
almost  $3,000  a  day. 

"One  of  our  board  members  said  at  the 
meeting,  "For  something  new  to  begin,  some- 
thing old  must  go,'  "  Moulton  said. 

About  80  area  residents  attended  a  meet- 
ing of  the  health-care  planning  committee 
Thursday  night.  The  committee  was  created 
in  the  wake  of  the  hospital's  closing  to  de- 
termine health  care  options  in  the  county. 

Chairman  Jim  Ballard  said  a  fund-raiser 
or  other  moneymaking  activities  would  be 
necessary  if  the  group  decides  to  purchase 
the  hospital  building. 

The  committee  has  been  considering  the 
rural  health  care  system,  Ballard  said. 
Under  the  system,  the  town  would  have 
emergency  services  and  X-ray  facilities.  It  is 
funded  almost  fully  by  both  Medicare  and 
Medicaid. 

Ballard  said  other  options  also  are  being 
studied. 

"We  will  need  to  raise  money,"  Ballard 
said.  '"If  we  cannot  come  up  with  a  solution 
to  the  health  care  problem,  the  money  will 
be  refunded." 

The  planning  committee  has  been  peti- 
tioning the  Greene  County  Board  to  join 
the  Passavant  Area  Hospital  Emergency 
Medical  Services  System.  Emergency  medi- 
cal technician  and  paramedic  training  would 
be  included  in  the  program. 

Greene  County  Board  member  James 
"Deak"  Guis  told  the  crowd  the  board  was 
"very  concerned  about  the  emergency  medi- 
cal services  program  at  Passavant.  We  are 
studying  the  program  and  asking  questions. 
I  expect  the  board  to  make  a  commitment 
soon." 

[Prom  the  Chicago  SUtion  WMAQ-TV, 

Channel  5  News.  Aug.  30.  1988] 

Closing  of  St.  Annes's  Hospital 

Ron  Magers.  coanchor:  It  is  now  official: 

After  eighty-five  years  of  service  on  the 

west  side  of  Chicago.  St.  Anne's  Hospital  is 

shutting  its  doors.  Channel  Five's  Phil  Wal- 


ters has  more  on  why  this  latest  surrender 
signals  an  inner  city  health  care  crisis. 

Phil  Walters  reporting:  Ron,  there  were 
thirty-eight  thousand  patients  a  year  being 
treated  at  St.  Anne's.  And  now  they  have  to 
go  somewhere  else.  The  doors  are  closing. 

Sister  Kathleen  Quinn  (Poor  Hand  Maids 
of  Christ):  After  much  prayer  and  thought 
and  concern,  approval  has  been  given  to 
close  the  acute  care  operations  of  St.  Anne's 
Hospital. 

Walters:  Today  it  is  St.  Anne's.  What 
hospital  tomorrow? 

Ken  Robbins:  (Illinois  Hospital  Ass(x;ia- 
tion):  I  think  you  have  at  least  another  two 
or  three  that  could  go  with  . . . 

Walters:  St.  Anne's  joins  nine  other  inner 
city  Chicago  hospitals  closed  in  just  three 
years— six  thousand  five  hundred  jobs  gone 
in  all.  two  hundred  million  dollars  in  lost 
wages. 

Earl  Bird  (Health  Care  Council):  These 
hospitals  all  had  one  thing  in  common: 
They  treated  large  numbers  of  the  poor  and 
the  elderly. 

Walters:  And  when  these  hospitals  fold, 
the  patients  take  the  problems  of  inad- 
equate Medicaid  payments  to  new  hospitals. 

Robbins:  You  have  now  exasperated  an  al- 
ready dangerous  problem  in  the  hospital 
that  is  receiving  these  new  patients. 

Unidentified  Reporter's  Voice:  A  domino 
effect? 

Robbins:  Yes.  absolutely. 

William  Cox  (Catholic  Health  Associa- 
tion): The  long  and  short  of  it  is  that  the 
demand  for  health  care  services  is  up.  The 
government  is  willing  to  pay  less  for  those 
services,  and  that's  a  formula  for  disaster,  as 
we've  seen  today. 

[From  the  Marion  IL  Daily  Republican. 
Nov.  28.  1988] 

What  Others  Say— Rural  Hospitals  Are 
Threatened 

Urbana.— As  many  as  600  of  this  nation's 
2.700  rural  hospitals  may  be  forced  to  close 
in  the  near  future,  creating  widespread  im- 
pacts on  their  communities  in  both  health 
and  economic  terms. 

"A  hospital  is  not  an  isolated  institution." 
noted  Ross  Mullner,  associate  professor  and 
director  of  the  Center  for  Health  Services 
Research.  School  of  Public  Health  Services 
Research.  School  of  Public  Health,  Univer- 
sity of  Illinois  at  Chicago. 

Along  with  David  G.  Whiteis,  a  research 
associate  at  the  school,  Mullner  recently 
completed  a  study  in  closing  rural  hospitals. 

The  research  was  supported  by  the  Uni- 
versity of  Illinois  Institute  of  Government 
and  Public  Affairs  and  published  in  the 
Policy  Forum,  a  publication  partially  sup- 
ported by  the  University  of  Illinois  Coopera- 
tive Extension  Service. 

•"If  rural  hospitals  are  to  survive,  private 
initiatives  must  be  supported  by  a  public 
policy  that  enables  hospitals  to  adapt  to  a 
changing  and  increasingly  competitive  mar- 
ketplace;" Mullner. 

■"Initiatives  must  buttress  the  competitive 
strength  of  the  rural,  hospital  system  and 
maintain  needed  health  care  in  rural  com- 
munities. Only  through  public-private  part- 
nerships can  the  goals  of  hospital  vitality 
and  excellent  community  health  in  rural 
areas  are  realized." 

The  challenges  now  posed  to  the  survival 
of  rural  community  hospitals  are  a  "matter 
of  grave  concern."  he  added. 

"Without  hospital  facilities,  health  care 
professionals  have  less  incentive  to  remain 
in  an  area,  thereby  reducing  the  availability 
of  health  care  even  further,"  he  noted. 

"In  addition,  many  rural  hospitals  are 
major  sources  pt  employment  and  income. 


often    second    only    to    the    educational 
system." 

The  study  defines  rural  community  hospi- 
tals as  all  community  hospitals  outside  met- 
ropolitan areas.  Community  hospitals  are 
those  which  are  not  federally-owned,  in 
which  the  average  patient  stay  is  30  or 
fewer  days,  and  whose  facilities  and  services 
are  open  to  the  public.  They  may  be  private- 
ly-owned, for-profit  institutions;  privately- 
owned,  not-for-profit  institutions;  or  owned 
and  managed  by  a  state  or  local  govern- 
ment. 

"For  both  urban  and  rural  community 
hospitals,  the  rate  of  closure  has  risen 
steadily  throughout  the  1980s."  Mullner 
said.  "During  the  first  half  of  the  decade, 
urban  closures  exceeded  rural  ones  but  in 
1986,  rural  closures  outpaced  urban  ones  for 
the  first  time.  The  next  year,  the  closures 
were  evenly  divided  between  the  two  but  the 
overall  number  was  30  percent  greater  than 
the  average  number  earlier  in  the  decade.' 

The  study  determined  that  rural  hospitals 
are  more  likely  to  close  if  they  are  less  able 
to  adapt  to  fluctuations  in  the  economy,  to 
keep  us  with  the  health  care  technology  and 
trends  in  the  healthcare  marketplace,  and 
to  meet  the  changing  needs  and  demands  of 
patients. 

"A  hospital  must  have  the  necessary  per- 
sonnel, resources,  access  to  capital  markets, 
and  overall  competitiveness  to  invest  in  new 
technology."  he  said.  "It  also  must  be  able 
to  attract  skilled  professionals  and  provide 
services  demanded  by  an  increasingly  knowl- 
edgeable and  cost-conscious  population. " 

"To  attract  sufficient  patients,  a  hospital 
must  offer  a  service  mix  appropriate  to  com- 
munity needs  and  reasonably  priced.  To 
remain  competitive,  the  service  mix  must 
also  be  profitable." 

Aggravating  the  condition  of  rural  hospi- 
tals, he  believes,  has  been  a  Medicare  pric- 
ing system  that  pays  a  lower  fixed  amount 
for  certain  diagnoses  and  procedures  than 
for  the  same  ones  in  urban  hospitals. 

Without  some  type  of  action,  the  trend 
seems  clearly  set.  More  rural  hospitals  are 
destined  to  close. 

"In  many  rural  areas  already  hard-hit  by 
economic  fluctuations,  the  loss  of  jobs,  and 
out-migration,  the  closing  of  a  hospital  rep- 
resents the  loss  of  a  vital  component  of  the 
local  economy,"  Mullner  said. 

"That  loss  can  be  devastating." 

[From  the  Daily  (University  of  Illinois) 
mini.  Nov.  29.  1988] 

UI-C  Study  Suggests  Solutions  to  Rural 
Health  Care  Crisis 

(By  Ed  Bannon) 

Unless  policies  are  adopted  that  contrib- 
ute to  the  survival  of  hospitals  in  rural 
areas,  these  communities  could  suffer  snow- 
balling effects,  according  to  a  study  by  an 
administrator  at  the  University's  Chicago 
campus. 

Often  economies  in  rural  areas  are  hit 
twice.  A  hospital  closes  and  then  industry 
and  health  care  organizations  are  less  at- 
tracted to  build  in  those  areas,  according  to 
the  study  done  by  Ross  Mullner,  director  of 
the  Chicago  campus'  Center  for  Health 
Services  Research  and  School  of  Public 
Health,  with  David  Whiteis,  a  research  asso- 
ciate at  the  school. 

The  great  distance  to  a  hospital  also 
makes  preventive  health  care  less  conven- 
ient, the  study  said. 

But  preventive  health  care  is  now  more 
important  to  farmers  because  farming  has 
become  the  occupation  with  the  highest  fa- 
tality rate,  said  Lee  Wagner,  student  net  co- 
ordinator for  Prairie  Fire,  a  public-interest 
group  located  in  Des  Moines,  Iowa. 


Central  Illinois  rural  conununities  are 
feeling  the  effects  of  the  poor  rural  health 
industry. 

"The  economy  (in  Paxton)  is  not  nearly  as 
good  as  when  the  community  had  the  hospi- 
tal." said  Lou  Petterchak.  organizer  for  the 
Champaign  County  Health  Care  Consum- 
ers. Economic  troubles  forced  the  Paxton 
Community  Hospital  to  close  in  September 
of  1987. 

Nationwide.  164  rural  hosptials  have  been 
forced  to  shut  down  since  1980,  and  as  many 
as  600  more  closings  are  projected  by  1990, 
according  to  the  study. 

The  study  analyzes  the  causes  of  the  rise 
in  rural  hospital  closures  and  suggests  possi- 
ble solutions. 

The  Federal  Prospective  Pricing  System— 
the  office  that  determines  the  amount  of 
money  the  government  will  reimburse  a  hos- 
pital for  different  diagnoses  of  Medicare  pa- 
tients—allocates less  money  to  rural  hospi- 
tals than  to  urban  hospitals,  the  study  said. 
In  fact,  in  some  cases  the  level  of  reim- 
bursement is  only  40  percent  that  of  urban 
hospitals,  Mullner  said. 

False  perceptions  that  rural  hospitals 
have  lower  labor  costs  and  less  expensive 
case  mixes  are  some  reason  for  the  lower  re- 
imbursement rates,  the  study  said. 

"The  amount  should  be  the  same  if  noth- 
ing else,'"  Wagner  said. 

Some  rural  hospitals  could  obtain  Sole 
Community  Hospital  designations  because 
of  their  isolation  from  other  medical  facili- 
ties, which  would  make  them  eligible  for 
higher  Medicare  reimbursements,  Mullner 
said. 

But  the  study  also  found  that  many  hospi- 
tals do  not  seek  out  the  designation,  possi- 
bly because  they  are  not  fully  aware  of  the 
program  or  because  they  are  unwilling  to 
deal  with  federal  red  tape. 

Self  help,  though,  is  not  the  only  solution 
to  the  problem,  according  to  the  study. 

The  study  recommends  that  Illinois  create 
an  Office  of  Rural  Health  to  implement 
state  policies  toward  rural  health  centers, 
the  study  said. 

""Expansion  and  diversification  would  be 
encouraged  (by  the  office)  while  delivering 
needed  services  to  communities,"  the  study 
said. 

The  proposed  office  could  also  finance  the 
purchase  of  advanced  medical  technology, 
which  is  sorely  needed,  according  to  the 
study. 

"A  smaller  patient  source  makes  expen- 
sive modem  equipment  hard  for  rural  hospi- 
tals to  get."  Wagner  said. 

The  study  also  suggests  that  research  be 
done  to  determine  whether  a  swing-bed  pro- 
gram would  benefit  faltering  rural  hospitals 
or  further  strengthen  well-established  hos- 
pitals. 

The  program  increases  the  efficiency  of  a 
hospital,  allowing  use  for  both  short-term 
and  long-term  stays.  Mullner  said.  Other- 
wise, the  hospital  has  to  allocate  beds  for 
each  use,  increasing  the  amount  of  vacant 
beds. 

Besides  Medicare  problems  and  the  high 
cost  of  modem  equipment,  an  increase  in 
out-patient  procedures  has  hurt  hospitals, 
according  to  health  care  sources. 

"Many  of  the  procedures  that  used  to  take 
a  few  days  are  now  out-patient  procedures. 
Hospitals  are  becoming  clinics. "  Petterchak 
said. 

However,  hospitals  could  make  up  this 
loss  by  raising  charges  for  these  procedures, 
according  to  Mullner. 


[From  the  Lincoln,  IL.  Courier  Nov.  28, 
1988] 

Small  Town  Copes  With  Loss  of  Hospital 
White  Hall.— In  this  tranquil  farm  town, 
folks  are  accustomed  to  life  without  a  movie 
house.  Now.  they'll  have  to  cope  without  a 
more  precious  commodity— a  hospital. 

White  Hall  Hospital,  a  Main  Street  fixture 
for  nearly  eight  decades,  is  out  of  business. 
A  "gone  fishing"  sign  is  tacked  above  the 
entrance. 

"Everybody's  scared  to  death."  said  busi- 
nessman Jim  Ballard.  "What  if  a  kid  is  run 
over?  Or  someone  has  a  heart  attack? 
You're  pretty  much  left  alone.  It's  a  great 
loss." 

"It's  like  you're  losing  your  identity."  said 
Dr.  Ludwig  Dech.  a  silver-haired  physician 
who  was  on  White  Hall's  staff  30  years. 
"Who  in  the  medical  community  is  going  to 
locate  where  you  don't  have  a  hospital?" 

White  Hall  has  joined  the  growing  list  of 
farm  towns  that  have  struggled  throughout 
this  decade,  losing  people,  businesses  and.  fi- 
nally, a  life-and-death  resource:  the  hospi- 
tal. 

"The  question  is  not  whether  hospitals 
will  close,  but  which  ones  are  going  to  close, 
who's  going  to  make  the  decision  .  .  .  and 
what's  going  to  be  left. "  said  Robert  Van 
Hook,  executive  director  of  the  National 
Rural  Health  Association. 

The  number  of  rural  hospital  closings  has 
jumped  from  seven  in  1983  to  40  in  1987, 
Van  Hook  said.  Forty  percent  of  last  year's 
closings,  he  said,  were  in  Texas,  Arkansas 
and  Louisiana. 

From  1981  to  1986,  admissions  to  rural 
community  hospitals  fell  24  percent— from 
8.4  million  to  6.4  million,  the  American  Hos- 
pital Association  says. 

In  1986,  the  group  reports,  occupancy 
averaged  55  percent;  it  was  less  than  40  per- 
cent among  hospitals  in  Texas  and  those 
with  fewer  than  50  beds. 

"The  whole  system  is  going  into  shcx*." 
said  Glenn  Klein,  a  consultant  hired  this 
year  as  White  Hall's  administrator.  "There's 
not  enough  money  in  the  system  to  cover 
the  people." 

He  should  know.  White  Hall  Hospital 
averaged  40  percent  occupancy  and  lost 
almost  $500,000  last  year.  It  provided 
$911,000  in  care  for  which  it  wasn't  reim- 
bursed. 

What's  ailing  America's  rural  hospitals  Is 
similar  to  what's  crippling  urban  ones:  de- 
clining demand  and  money.  But  In  small 
towns,  the  major  obstacle  seems  to  be  Medi- 
care, which  serves  the  elderly,  a  large  chunk 
of  rural  hospital  patients. 

Under  federal  rules,  rural  hospitals  re- 
ceive less  per  Medicare  patient  than  urban 
ones.  The  rural-urban  difference  is.  on  aver- 
age. 36-37  percent.  Van  Hook  said. 

Medicare  pays  by  diagnosis,  so  a  city  hos- 
pital treating  a  stroke  victim  would  receive 
$4,055.  while  a  rural  hospital  would  receive 
$2,990.  said  Tim  Size,  executive  director  of 
the  Rural  Wisconsin  Hospital  Cooperative. 

The  dual  scale.  esUbllshed  In  1983.  as- 
sumes treatment  costs  are  lower  In  small- 
town hospitals.  Although  rural  hospitals  are 
somewhat  cheaper.  Van  Hook  acknowl- 
edged, the  difference  shrivels  as  cases 
become  more  complex  and  the  patient  load 
drops. 

"Being  underpaid  each  of  the  last  six 
years,  it's  taken  iU  toll. "  Van  Hook  said. 
""You  can't  buy  new  equipment.  You  can't 
raise  nurses'  salaries.  You  can't  make  the 
Improvements." 

The  White  Hall  area,  like  many  that  have 
witnessed  the  steady  exodus  of  their  young 
people,  has  a  large  elderly  population. 
Almost  one  in  five  Greene  county  residrnt.s 
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is  65   or  older;   nearly   10   percent  of   all 
county  residents  receive  public  aid. 

Those  factors  helped  sink  the  30-bed  hos- 
pital. Last  year.  85  percent  of  hospital  pa- 
tients were  Medicare  or  Medicaid  recipienU 
or  indigent.  Klein  said. 

"When  your  reimbursement  is  primarily 
Medicare  and  Medicaid,  you  have  a  rope 
around  your  necii,"  Klein  said,  explaining 
that  White  Hall  last  year  received  49  cents 
for  every  dollar  of  services  provided. 

Already,  the  loss  of  rural  hospitals  has 
people  worried  about  treatment  delays. 

"When  you  have  to  have  to  go  50-60-70 
mUes.  things  get  very  difficult  if  you're 
about  to  deliver  a  baby.  ...  If  you're  bleed- 
ing or  if  something's  wrong  .  .  .  you  don't 
need  a  hour  or  two-hour  ride."  Van  Hook 
said. 

And  when  a  small  town  loses  its  hospital, 
it  also  loses  doctors  and  nurses  and  strug- 
gles to  replace  them,  hampered  by  having 
less  money  to  offer  and  fewer  amenities. 
"We  don't  have  opera  every  Saturday 
night."  Van  Hook  said.  "We  often  don't 
have  theater.  Many  times  we  don't  even 
have  McDonalds." 

To  combat  their  financial  problems,  rural 
hospitals  are  deversifying.  Some  in  Iowa  are 
offering  adult  day  care  or  turning  cafeterias 
into  catering  services. 

Tot  the  3.000  residents  of  White  Hall, 
there  wasn't  time  to  diversify. 

"We  did  not  realize  the  need  to  change 
until  it  was  too  late."  Klein  said,  noting  that 
local  hospitals  have  been  losing  patients  for 
years  to  regional  hospitals  with  more  serv- 
ices and  specialists. 
Still,  the  hospital  didn't  give  up  easily. 
In  the  late  1970s,  it  remodeled  to  meet 
government  standards.  A  few  years  ago.  it 
recruited  three  doctors.  Klein  said,  re- 
opened an  obstetrics  unit  at  their  request 
and  purchased  a  building  three  miles  away 
in  Roodhouse  for  a  clinic. 

"We  guaranteed  them  a  good  living, " 
Klein  said.  "We  helped  them  in  recruiting 
their  patients.  .  .  .  People  thought  this 
would  be  something  they  could  use  to  build 
and  expaind  on." 

But  the  doctors  notified  the  hospital 
board  in  December  they  had  decided  to  stop 
delivering  babies.  "It  was  almost  a  stab  in 
the  back,"  Klein  said. 

Two  of  the  doctors  still  have  hours  at  the 
Roodhouse  clinic.  The  remaining  doctors 
working  full-time  in  White  Hall  said  it 
would  t>e  too  stressful  to  handle  deliveries 
alone  and  be  on  call  24  hours  a  day. 

Even  then,  the  hospital  kept  trying.  It  cut 
staff.  It  reduced  inventory.  It  failed. 

"This  not  only  affects  us  emotionally  and 
sentimentally."  said  Bob  Moulton,  hospital 
board  president.  "It  also  affects  us  economi- 
caUy.  We  lost  a  payroll  of  $864,000. " 

That  will  hurt  Main  Street.  But  the 
impact  could  go  well  beyond. 

The  town  no  longer  has  a  medical  center 
to  stabilize  emergency  patients.  The  nearest 
hospital  is  10  miles  away,  but  the  ambu- 
lances making  the  trip  are  staffed  by  county 
medical  technicians,  untrained  in  such  criti- 
cal tasks  as  inserting  intravenous  tubes. 

"Ten  miles  without  primary  care  services 
are  dam  dangerous  miles,"  Klein  said.  The 
nearest  trauma  center  is  27  miles  distant, 
and  Klein  said  its  40-minute  ride  is  poten- 
tially fatal  for  an  accident  or  heart  attack 
victim. 

When  White  Hall  closed  in  early  Septem- 
ber and  filed  Chapter  7  bankruptcy,  Klein 
said,  many  couldn't  believe  it. 

"The  community,  for  many  years,  had  a 
wait-and-see  attitude.  The  community  could 
have  saved  the  hospital  and  kept  it  open." 
he  said,  but  "there  was  no  point  in  doing 
that.  We  didn't  have  the  patients." 


[Prom  the  Chicago  Sun-Times.  Aug.  23, 

1988] 

Cairo,  III..  Loses  EifERGf3«CY  Care; 

Residents  Scared 

(By  Lillian  Williams) 

Cairo  is  a  sleepy  Mississippi  River  town  on 
the  verge  of  medical  disaster,  and  the  towns- 
folk say  they're  scared  to  death. 

•'If  I  had  a  heart  problem,  I'd  have  to 
depend  upon  the  good  Lord  to  help  me," 
said  Donald  Ames,  62,  businessman  and  life- 
long Cairo  resident. 

The  trouble  is  that  Cairo,  once  a  booming 
Downstate  railroad  town,  has  lost  its  only 
hospital  emergency  room. 

The  emergency  room  closed  on  Aug.  8 
after  a  state  subsidy  ran  out.  Residents  have 
no  place  to  turn. 

Even  the  town's  one  hospital,  St.  Mary's, 
boarded  its  doors  two  years  ago.  There  are 
no  private  ambulance  carriers,  and  Cairo 
shares  the  only  public  ambulance  with 
other  towns  of  Alexander  County. 

Residents  lucky  enough  to  catch  the  am- 
bulance are  forced  to  ride  at  least  35  miles 
to  the  nearest  hospitals  in  Paducah,  Ky.,  or 
Cape  Girardeau.  Mo. 

"It's  devastating  to  our  community,"  said 
Angela  Greenwell,  president  of  the  Cham- 
ber of  Commerce.  "It's  almost  a  scandal  to 
think  people  will  be  deprived  of  emergency 
medical  services." 

Already,  several  near-misses  in  medical 
care  have  occurred,  said  Sarah  Jane  Clarke, 
director  of  a  Cairo  community  action 
agency. 

"One  lady  needed  the  ambulance,  but  the 
ambulance  was  in  another  county  helping 
with  an  emergency  there, "  Clarke  said.  "She 
was  suffering  from  kidney  failure.  It  took 
two  to  three  hours  for  a  helicopter  in  Mis- 
souri to  get  her  to  a  hospital. 

"A  gentleman  had  a  heart  attack.  ...  It 
took  two  hours  before  he  was  reached  by 
trained  medical  i)ersonnel." 

Surprisingly  some  Cairo  residents  take  the 
blame  for  the  crisis.  "We  sat  on  our  fannies 
and  let  this  happen."  said  Clarke,  mother  of 
five  and  a  lifelong  Cairo  resident. 

Clarke  and  others  say  Cairo  residents 
were  aware  of  a  deadline  when  the  state  no 
longer  would  support  the  emergency  room. 
They  were  also  aware  that  the  state  had 
urged  them  to  find  a  solution  during  the 
last  18  months. 

"Everybody  takes  the  attitude  of  let 
George  do  it.'  "  Clarke  said. 

Al  Grant,  a  top  state  health  official,  said 
the  state's  funding  lapsed  on  June  30  and 
that  an  agreement  with  Cairo  officials 
called  for  them  to  work  out  alternatives. 

"Now  Cairo  is  faced  with  the  situation 
that  many  communities  have  faced  for 
years— and  some  forever— that  don't  have  a 
hospital,"  said  Grant,  assistant  to  the  direc- 
tor of  the  Illinois  Department  of  Public 
Health. 

At  a  town  meeting  on  Monday,  residents 
were  expected  to  debate  a  proposal  for  a  pri- 
vate firm  to  reopen  the  hospital. 

It's  the  first  step  in  reviving  a  community 
also  plagued  by  20  percent  unemployment 
and  an  average  household  income  of  $9,569. 
well  below  the  national  norm. 

"Weve  fallen  on  our  knees,  but  we  have 
not  fallen  to  our  face,"  said  Greenwell.  pre- 
dicting better  times  for  the  town. 


Med  Center  Closed  in  Cairo 
Cairo.   IL.— An  emergency  medical 


care 


center  serving  two  economically  depressed 
counties  in  deep  Southern  Illinois  closed  its 
doors  at  8  a.m.  Monday  because  expected 
state  funds  were  not  provided,  officials  said. 
Fred  Bernstein,  executive  director  of  Com- 
munity Health  and  Emergency  Services 
Inc..  which  operated  the  center,  said  the 


board  decided  on  July  28  to  close  the  center 
after  learning  the  state  had  not  budgeted 
the  needed  $375,000  to  operate  the  center 
for  the  fiscal  year  that  started  July  1. 

The  center  had  l)een  providing  emergency 
room  service  for  19  monttis  through  more 
than  $650,000  in  funding  provided  by  the 
state  since  the  Southern  Medical  Center  in 
Cairo  closed  because  of  red  ink  in  December 
1986. 

CHES  met  with  the  staff  of  Gov.  James  R. 
Thompson  last  week,  hoping  for  the  release 
of  some  discretionary  funds  to  tide  the 
center  over,  but  none  was  allotted,  Bern- 
stein said. 

"The  bottom  line  is  that  with  the  failure 
to  approve  a  tax  increase,  the  soft  or  discre- 
tionary money  has  dried  up."  said  Bern- 
stein. 

[Prom  the  Chicago  (IL)  Sun-Times.  Sept.  4, 
1988] 

An  Autopsy  on  St.  Anne's  Might  Save 

Other  Hospitals 
Once  again  another  Chicago  area  hospital 
with  a  proud  past  has  closed  its  doors,  de- 
priving its  mostly  poor  clientele  of  access  to 
convenient  medical  care.  This  time  it  is  St. 
Anne's  probably  the  largest  private  hospital 
yet  In  the  country  to  go  out  of  existence. 

There  is  no  need  to  mince  words.  It  is  a 
tragedy.  It  is  a  tragedy  for  the  people  it 
served.  It  is  a  tragedy  for  the  people  it  em- 
ployed. It  is  a  tragedy,  we  believe,  that  could 
have  been  averted.  And  it  is  a  tragedy  that, 
with  prompt  and  proper  attention  to  the 
problem,  does  not  have  to  occur  again. 

A  post-mortem  will  not  do  any  good  for  St. 
Anne's,  but  it  could  help  focus  attention  on 
the  fatal  combination  of  ailments  that  final- 
ly felled  this  85-year-old,  437-bed  West  Side 
institution,  and  perhaps  help  save  some 
others  that  are  flundering. 

Two  other  Chicago-area  hospitals  preced- 
ed St.  Anne's  to  this  fate  this  year  alone. 
Six  more  had  passed  into  history  since  1985. 
And  at  least  half  a  dozen  others  are  believed 
to  be  in  a  terminal  state,  with  some  unlikely 
to  survive  beyond  1988. 

As  at  other  inner-city  hospitals,  most  of 
the  patients  at  St.  Anne's  were  dependent 
on  government  to  pay  for  their  treatment 
and  the  government  paid  neither  fully  nor 
promptly. 

At  the  federal  level,  the  Medicare  system 
underpays  by  about  7  to  10  percent  because 
of  a  formula  that  even  with  some  adjust- 
ments pays  at  general  the  same  rate  all 
across  the  country— as  if  costs  everywhere 
were  the  same.  This  cheats  high-cost  areas 
like  Chicago. 

At  the  state  level,  Medicaid  pays  only  73 
percent,  and  pays  it  late  because  of  its  own 
budgetary  problems.  St.  Anne's  was  owed 
about  $1.7  million  in  Medicaid  reimburse- 
ments. 

Total  unreimbursed  care  in  Illinois  last 
year  is  estimated  at  about  $500  million.  Hos- 
pitals outside  poor  areas  generally  pass  on 
the  unreimbursed  expenses  to  their  paying 
patients.  Hospitals  like  St.  Anne's  have  no 
such  possibility.  Furthermore,  when  they 
close  down,  the  same  government-dependent 
patients  shift  to  other  hospitals,  bringing 
the  problem  with  them.  Thus  reasonably  in- 
stitutions find  themselves  under  new 
strains,  and  in  danger  of  going  under. 

This  vicious  cycle  must  be  broken  before  it 
threatens  the  entire  public  health  system. 
And  the  way  to  do  it  is  precisely  by  remem- 
bering that  what  we  need  is  a  system.  Hospi- 
tal A.  Hospital  B,  Hospital  C  may  each  have 
individual  identities  and  a  glorious  past,  but 
if  they  want  to  ensure  a  future— a  future  of 
any  kind  at  all— they  must  be  interlinked  in 
some  manner. 


Cook  County,  for  example,  is  considering 
building  a  mammoth  new  hospital  building 
to  replace  the  existing  one.  with  a  price  tag 
of  $1.2  billion.  Why  spend  so  much  money 
on  building  one  facility  in  one  location  when 
other  hospitals  have  under-utilized  bed  ca- 
pacity? Isn't  it  better  to  build  a  smaller  re- 
placement building  for  the  Cook  County 
Hospital  and  use  other  area  hospitals  as  sat- 
ellite centers?  This  is  an  idea  that  has  been 
kicking  around  for  some  time.  Its  time  has 
come. 

Another  way  to  provide  new  funds  for 
ailing  hospitals  would  be  through  employer- 
paid  insurance.  Many  of  the  indigent  who 
use  Medicaid  have  jobs,  however  low  their 
wages.  Generally,  however,  the  employers 
of  such  people  do  not  provide  health  insur- 
ance. At  the  urging  of  hospital  groups,  the 
House  Ways  and  Means  Committee  of  Rep. 
Dan  Rostenkowski  (D-IU.)  is  now  looking 
into  this. 

With  more-efficient  use  of  tax  dollars 
through  a  systemic  approach  and  with  a 
new  source  of  revenue,  there  is  an  excellent 
chance  that  the  poor  will  not  be  deprived  of 
medical  care.  Otherwise,  with  lawmakers 
continuing  to  refuse  to  raise  taxes  to  pay  for 
indigent  care,  institutions  like  St.  Anne's 
will  continue  to  die.  And  eventually  the 
overwhelmed  survivors  will  have  to  be  res- 
cued at  much  greater  cost  by  the  same  tax- 
payers whose  ire  the  legislators  are  now 
trying  to  avoid. 

[Prom  the  Chicago  (IL)  Daily  Southtown 
Economist.  Sept.  7,  1988] 

Hospital  Pailures  Apfect  Surrounding 
Communities 

Chicago.- Inner-city  hospitals  collapsing 
In  financial  failure  are  likely  to  topple  their 
shaky  neighbors  In  a  "domino  effect"  has- 
tened by  growing  tides  of  poor  people  and 
eroding  government  support,  authorities 
say. 

Rural  hospitals  are  shutting  down  at  an 
equal  rate  and  are  leaving  large  gaps  in  the 
availability  of  health  care,  authorities  say. 

Two  Illinois  hospitals  last  week  an- 
nounced they  would  close— a  437-bed  facility 
on  Chicago's  West  Side  and  a  30-bed  institu- 
tion in  rural  southwestern  Illinois— becom- 
ing casualties  in  an  accelerating  national 
—trend. 

"It's  a  fragile  environment  for  hospitals," 
said  Jan  Shulman,  a  spokeswoman  for  the 
American  Hospital  Association,  which  allied 
a  record  79  hospital  closings  nationwide  last 
year,  five  In  Illinois. 

Twenty-five  more  of  the  state's  226  re- 
maining hospitals  fit  the  profile  of  endan- 
gered institutions,  most  of  them  located  In 
Chicago  and  one  In  East  St.  Louis,  said  Ken- 
neth Robbins.  president  of  the  Illinois  Hos- 
pital Association. 

Typically,  the  shaky  hospitals  are  in  poor, 
inner-city  neighborhoods,  with  25  percent  of 
their  patients  poor  people  covered  under 
Medicaid.  30  percent  to  40  percent  elderly 
people  covered  under  Medicare,  and  5  per- 
cent to  10  percent  Indigent  people  who  have 
no  method  of  payment,  Robbins  said. 

Currently  the  state  pays  hospitals  only  73 
cents  for  every  dollar  the  hospitals  spend 
treating  Medicaid  patients,  and  the  federal 
government  pays  only  90  cents  for  every 
dollar  spent  treating  Medicare  patients,  he 
said. 

"Nearly  60  percent  of  all  community  hos- 
pitals lost  money  providing  patient-care 
services  In  1986."  Shulman  said. 

"There's  a  certain  domino  effect  that  ac- 
companies the  closing  of  any  hospital," 
Robbins  said. 

Edward  Duffy,  outgoing  director  of  the  Il- 
linois Department  of  Public  Aid,  says  sur- 
plus beds  as  much  as  inadequate  govern- 


ment support  are  to  blame  for  many  of  the 
troubles  facing  hospitals.  He  cited  the  soon- 
to-be  closed  St.  Anne's  Hospital  on  the  West 
Side  as  an  example,  noting  that  It  has  been 
using  only  about  one-quarter  of  Its  437  beds. 

[Prom  the  Chicago  Tribune.  (IL)  Sept.  4. 
1988] 

Hospital  Closings  Not  Limited  to  City 

rural  areas  have  same  problem,  and  poor 

suffer  in  both  cases 

(By  Jean  Latz  Griffin) 

Susan  Schofield  and  her  brother,  David 
Beem.  had  come  home  to  the  dusty  farm 
town  of  White  Hall,  111.,  Wednesday  to  move 
their  elderly  mother— struggling  to  breathe 
and  wracked  by  a  gangrenous  leg— from  her 
familiar  bed  to  another  hospital  25  miles 
away. 

"This  shouldn"t  have  happened,"  said 
Schofield,  of  Tampico.  wiping  away  tears  as 
her  mother  was  loaded  Into  the  ambulance. 
"My  mother  Is  critical.  She  is  much  too  sick 
to  be  moved.  I  can"t  believe  this." 

White  Hall  Hospital— all  30  beds,  laborato- 
ry, X-ray  department,  emergency  room  and 
surgery— was  closing,  and  Essie  Cun- 
ningham. 70,  was  Its  last  patient. 

Nurses  in  black  armbands  bid  Essie  fare- 
well as  they  wheeled  her  past  the  empty 
rooms.  Already,  81-year-old  Jule  Gray  had 
been  taken  home  by  his  wife.  The  two  senile 
women  who  had  lived  at  White  Hall  for  two 
years  had  gone  to  a  nursing  home. 

As  soon  as  the  town's  dentist  finished  the 
last  oral  surgery  In  the  small  operating 
room,  all  medical  care  here  would  cease.  Ev- 
erything would  be  over  but  the  cleanup. 

"It  breaks  my  heart, "  said  Margaret 
Gansz,  a  nurse's  aide  at  White  Hall  for  18 
years.  "We  are  a  family  here." 

About  260  miles  northeast  of  White  Hall 
in  a  tough  Chicago  neighborhood,  Preddie 
Zala  was  just  as  upset  that  his  hospital— St. 
Anne's  in  Austin— was  closing. 

"I  got  shot  In  a  gang-bang  right  In  front  of 
this  store  nine  months  ago, "  Zala  said.  "I 
was  in  the  hospital  22  days,  most  of  the 
time  In  the  ICU  [Intensive  care  unit]. 
Nobody  thought  I'd  make  It." 

Zala.  who  says  he  Is  "28  or  29.  somewhere 
In  there, "  pulled  up  his  shirt  to  show  an 
Inch-wide  and  foot-long  scar  from  the  sur- 
gery after  the  shooting. 

"I  still  got  a  bullet  in  my  back,  so  I  have 
to  go  for  X-rays  a  lot,"  Zala  said.  "I  know 
St.  Anne's  is  losing  money,  but  I  wish  they'd 
stay  open.  Eileen  is  my  favorite  nurse.  It's  a 
good  hospital." 

On  the  same  day  last  week,  Tuesday. 
White  Hall  Hospital  and  St.  Anne's  Hospital 
announced  they  were  closing  their  doors 
after  more  than  80  years  of  service  to  their 
communities. 

White  Hall  had  only  7  patients  among  its 
39  beds;  St.  Anne's  had  only  115  patients  in 
437  beds.  In  each  case,  nearly  80  percent  of 
those  patients  relied  on  Medicaid  or  Medi- 
care to  pay  their  bills. 

The  most-used  facility  In  both  hospitals 
was  the  emergency  room.  St.  Anne's  saw  100 
patients  a  day;  White  Hall  sometimes  as 
many  as  a  dozen.  Yet  fewer  than  10  percent 
of  those  patients  were  admitted. 

St.  Anne's  and  White  Hall  represent  two 
facets  of  the  changing  nature  of  health  care 
in  America— the  decline  of  large.  Inner-clty 
community  hospitals  and  the  withering  of 
the  country's  small,  rural  hospitals. 

"Our  actual  need  here  is  not  of  a  full-scale 
hospiUl,"  said  White  Hall  administrator 
Glenn  Klein.  "To  try  to  keep  this  place 
going  the  way  It  was  would  be  like  trying  to 
keep  a  dinosaur  going." 

Even  before  the  pain  of  loss  cases,  people 
in  Austin  and  White  Hall  are  trying  to  de- 


termine just  what  kinds  of  health  care  they 
truly  need,  and  how  to  get  it. 

In  White  Hall,  located  midway  between 
Springfield  and  St.  Louis  in  Greene  County, 
a  23-member  community  planning  commit- 
tee has  been  meeting  for  four  weeks  to 
decide  if  White  Hall  and  its  neighbor.  Road- 
house,  should  apply  to  the  state  for  funds  to 
develop  a  Rural  Health  Clinic.  And,  true  to 
its  county  roots,  the  committee  on  Aug.  4 
voted  to  use  the  $1,032  earned  at  the  dunk 
tank  during  the  Pourth  of  July  celebration 
for  its  expenses. 

In  Austin,  on  Chicago's  West  Side,  things 
are  more  complicated.  Several  local  politi- 
cians would  like  the  Cook  County  Board  to 
take  over  St.  Anne's  and  the  nine  other  hos- 
pitals that  have  closed  in  the  past  three 
years  as  satellites  for  Cook  County  Hospital. 
A  social  service  agency  is  Investigating  the 
possibility  of  converting  the  hospital  into  a 
skilled  care  nursing  home.  There  also  is  talk 
of  converting  many  of  the  medical/surgical 
beds  to  an  expanded  psychiatric  ward. 

In  some  ways.  White  Hall  and  Austin 
couldn't  be  more  different.  Most  of  White 
Halls  2.800  residents  are  elderly,  retired  and 
white.  More  than  80  percent  of  the  138.000 
people  who  live  in  Austin  are  black  or  His- 
panic and  43  percent  are  under  20  years  old. 
A  lazy  two-lane  highway  winds  Its  way 
through  White  Hall.  CTA  buses  fume  their 
way  through  Austin. 

But  on  a  deeper  level,  the  level  where  de- 
cisions are  made  about  health  care,  the  two 
communities  are  remarkably  similar.  Both 
have  high  rates  of  unemployment  and  pov- 
erty; few  people  In  either  place  have  private 
medical  Insurance. 

And  the  closing  of  both  hospitals  will 
have  effects  l)eyond  health  care.  White  Hall 
cannot  afford  to  lose  the  52  jobs  that  the 
hospital  provided.  The  closing  of  St.  Anne's 
will  add  about  500  more  jobs  to  the  7.500  al- 
ready lost  In  Chicago  in  the  last  three  years 
due  to  hospital  closings. 

Both  hospitals  were  built  for  other  limes, 
when  the  economy  was  better,  more  babies 
were  being  bom.  and  the  worlds  of  govern- 
ment and  medicine  were  far  apart.  But 
those  times  are  gone. 

Of  the  79  hospitals  that  closed  in  the  last 
year  In  the  nation,  half  were  in  rural  areas 
and  half  were  in  the  inner  city. 

Part  of  the  problem  is  that  Iwth  rural  and 
inner-clty  hospitals  serve  poor  patients. 
With  government  health  care  programs 
paying  less  than  $1  for  every  $1  of  health 
care  given,  hospitals  with  large  numbers  of 
poor  patients  find  themselves  on  a  down- 
ward spiral  that  eventually  leads  to  finan- 
cial collapse. 

Some  Chicago  health  care  experts  predict 
that  the  closing  of  St.  Anne's  and  other 
inner-city  hospitals  will  have  a  domino 
effect:  Poor  patients  will  be  sent  to  fewer 
and  fewer  hospitals,  thus  overloading  their 
ability  to  stay  afloat. 

But  others,  particularly  the  growing  num- 
bers of  people  who  watched  health  care 
costs  skyrocket  over  the  last  20  years  and 
then  began  to  take  steps  to  bring  them  Into 
line,  say  the  demise  of  the  White  Halls  and 
the  St.  Annes  of  the  country  may  be  just 
what  the  cost  analyst— if  not  the  doctor- 
has  ordered. 

Hospitals,  they  say.  are  trying  to  cover  the 
cost  of  operating  large,  out-of-date  facilities 
by  overcharging  patients. 

Government  and  Insurance  companies  are 
trying  to  determine  the  best  price  they  can 
get  for  medical  care,  regardless  of  a  hospi- 
taJ's  overhead  cost.  If  one  side  effect  Is  to 
push  the  least  economical  hospitals  out  of 
business,  well,  that's  letting  the  market- 
place function  as  it  should,  they  say. 
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"You  have  several  hospitals  around  St. 
Anne's  that  are  operating  at  about  60  per- 
cent capacity."  said  Marilyn  Plomann,  exec- 
utive director  of  the  Illinois  Health  Care 
Containment  Council.  "They  need  St. 
Anne's  patienU.  That  closing  may  be  the 
ticket  to  survival  to  those  other  hospitals. " 

But  in  White  Hall  and  Austin,  'those 
other  hospitals"  may  not  be  what  people 
have  learned  to  trust. 

Going  to  a  different  hospital  often  means 
finding  new  doctors  or  entering  what  is  per- 
ceived as  nearly  alien  territory— whether  it 
is  an  area  controlled  by  a  different  street 
gang  in  Chicago  or  the  site  of  generational 
feuds  in  rural  Illinois. 

Asked  why  she  would  not  go  to  Boyd  Hos- 
pital in  CarroUton  10  miles  away.  15-year- 
old  Oinny  Allen  looked  appalled  that 
anyone  could  seriously  suggest  such  an  idea. 

"I'm  an  old-fashioned  country  girl,  and 
my  mama  raised  me  up  with  Dr.  Dech, " 
Ginny  said.  Dr.  Ludwig  Dech  has  practiced 
in  White  Hall  and  Roodhouse  for  30  years. 

•He's  the  only  one  ever  cared  spit  about 
me,"  said  Ginny 

"I  understand  him.  and  he  understands 
me.  He  sewed  up  my  thumb  when  it  got 
caught  in  the  lawnmower.  He  fixed  my 
ankle  when  I  sprained  it  running  track.  I 
don't  like  the  attitude  over  at  Boyd." 
tProm  the  Chicago  Catholic,  Sept.  2,  1988] 

Money  Woes  Claim  St.  Anne's  Hospital 
west  side  faciuty  victim  of  slow  and 

INStjmCIENT  STATE,  FEDERAL  PAYMENTS 

(By  Bob  Reszek) 

They  gathered  at  St.  Anne's  Hospital  Aug. 
30  to  eulogize  yet  another  health  care  facili- 
ty which  will  close  its  doors  shortly  because 
of  financial  problems  stemming  from  lack  of 
government  funding. 

The  West  Side  institution  was  85  years  old 
when  the  life  support  system  was  un- 
plugged. 

Authorities  of  Ancilla  Systems  announced 
at  a  press  conference  St.  Anne's,  4950  W. 
Thomas  St.,  will  discontinue  its  acute  care 
operations  within  the  next  few  weeks.  An 
exact  date  will  not  be  determined  until  ap- 
proval from  the  Illinois  Health  Facilities 
Planning  Board  and  a  timetable  for  the 
transfer  of  beds  and  patients  to  St.  Eliza- 
beth's Hospital,  1431  N.  Claremont  Ave.,  can 
be  finalized.  St.  Elizabeth's  is  also  an  Ancilla 
Systems  facility. 

Sister  Kathleen  Quinn,  provincial  of  the 
Poor  Handmaids  of  Jesus  Christ  which 
sponsors  Ancilla  Systems  and  its  seven 
other  Midwestern  health  care  facilities,  de- 
livered the  opening  statement.  St.  Anne's 
will  thus  become  the  10th  Chicago-area  hos- 
pital to  close  within  the  last  three  years. 

Calling  it  a  very  difficult  and  well- 
thought-out  decision.  Quinn  said,  "We 
began  examining  our  mission  to  the  inner 
city  and  how  to  continue  serving  the  poor 
and  powerless  back  in  1984.  At  that  time,  we 
recognized  that  we  would  not  be  able  to  con- 
tinue our  mission  in  Chicago  without 
making  changes  in  our  approach  to  health 
care  delivery." 

"Since  that  time,"  Quinn  continued,  "re- 
imbursement structures  have  continued  to 
decline,  as  both  Medicare  and  Medicaid 
have  drastically  reduced  state  and  federal 
commitments  to  providing  for  the  health 
care  needs  of  the  public,  including  the  com- 
munity residents  using  St.  Anne's  services. 

"Philanthropic  efforts  have  overlooked 
the  needs  of  the  residents,  and  the  Cook 
County  commissioners  continue  to  push  for 
a  new  hospital,  rather  than  contract  with 
coDununity-based  providers  for  the  inpa- 
tient needs  of  county  health  care  recipi- 
ents." 

St.  Anne's  is  owed  more  than  $1.7  million 
in  Medicaid  reimbursements  by  the  state. 


The  closing  of  St.  Anne's  will  eliminate 
more  than  400  full-  and  part-time  jobs.  The 
facility,  which  originally  housed  437  beds 
and  was  cut  down  to  115  in  cost-saving 
measures,  currently  services  97  inpatients. 

In  a  statement  from  the  Archdiocesan 
Pastoral  Center  issued  that  same  morning. 
Cardinal  Bemardin  said:  "The  closing  of  St. 
Anne's  Hospital  is  a  great  loss  to  the  city  of 
Chicago  and  the  archdiocese.  In  expressing 
my  gratitude  to  the  sisters  of  the  congrega- 
tion of  the  Poor  Handmaids  of  Jesus  Christ 
who  served  this  community  for  many  years, 
I  also  express  personal  regrets  that  the 
reason  the  sisters  decided  to  close  was  the 
inability  of  the  hospital  to  remain  financial- 
ly viable  because  reimbursement  for  services 
to  the  poor  is  inadequate  to  cover  costs.  To 
prevent  the  trend  of  closure  of  hospitals 
that  serve  large  numbers  of  the  poor,  it  is 
important  that  all  people  of  good  will  work 
in  the  private  and  public  sectors  to  correct 
this  condition.  In  keeping  with  the  Catholic 
Church's  commitment  to  its  Catholic  health 
care  mission,  especially  in  serving  the  poor, 
inpatient  health  care  services  under  Catho- 
lic auspices  will  still  be  available  to  the  com- 
munity at  other  local  Catholic  hospitals." 

Alethea  Caldwell,  president  and  chief  ex- 
ecutive officer  of  Ancilla  Systems,  said  St. 
Anne's  depended  on  75  to  80  percent  federal 
funding— the  average  for  inner-city  hospi- 
tals is  closer  to  66  percent.  It  was  one  of  a 
number  of  hospitals  across  the  state  severe- 
ly affected  by  late  Medicaid  reimburse- 
ments, which  were  pushed  back  from  April 
26  to  July  1. 

•"The  decision  to  cease  operations  at  St. 
Anne's  is  not  solely  financial,"  she  ex- 
plained. "The  redundancy  of  Catholic  pro- 
viders in  their  particular  area,  coupled  with 
insufficiant  sources  of  capital,  have  contrib- 
uted to  this  reorganization  of  services. 

"As  long  as  other  sources  of  Catholic 
health  care  remain  available,  St.  Anne's 
does  not  serve  this  part  of  our  mission 
alone.  As  a  member  of  the  Cardinal's  initia- 
tive known  as  the  Catholic  Health  Alliance 
of  Metropolitan  Chicago,  we  have  now  en- 
trusted the  preservation  of  Catholic  health 
care  to  its  membership." 

Caldwell  added,  "We  hope  this  will  be  an 
example,  a  lesson  to  focus  on  future 
changes.  We  hope  it  will  be  government- 
local,  state  and  federal— working  together  to 
solve  the  problem  because  it  is  a  problem. " 
Other  hospitals  closed  in  the  city  of  Chi- 
cago since  1984  include  Booth  Memorial, 
Chicago  Center,  Cuneo,  Englewood,  Henro- 
tin,  Mary  Thompson,  Provident,  Walther 
Memorial  and  Woodlawn.  All  closings  with 
the  exception  of  Booth  Memorial  have  oc- 
curred since  1986.  All  had  one  thing  in 
common:  They  treated  large  numbers  of  the 
poor  and  elderly. 

The  closing  of  St.  Anne's  means  communi- 
ty residents  requiring  health  care  will  opt 
for  one  of  two  alternatives— either  seek  new 
doctors  and  travel  greater  distances  or  post- 
pone treatment  until  the  next  medical  crisis 
forces  a  decision. 

According  to  Earl  C.  Bird,  president  of  the 
Metropolitan  Chicago  Healthcare  Council, 
"Two  thirds  of  the  hospitals  located  in  the 
city  of  Chicago  are  losing  money  on  patient 
care,  and  the  losses  are  increasing.  For  the 
first  six  months  of  1988,  the  losses  averaged 
11  cents  on  each  dollar  of  care  provided.  In 
1987  for  the  same  period  the  losses  were  7 
cents  on  each  dollar  of  care  provided." 

Bird  said  the  reason  for  the  drops  is  be- 
cause "Medicare  and  Medicaid  are  not 
paying  their  share  of  the  costs  of  caring." 
Bird  pointed  out  Medicare  pays  only  93 
cents  on  the  dollar  of  cost  and  Medicaid  is 
even  lower  at  73  cents  on  the  dollar  of  cost. 
To  complicate  matters,  he  said,  the  Chicago 
Health  Systems  Agency  estimates  close  to 


600,000  people  in  the  city  or  one  in  five  are 
without  health  insurance  for  at  least  part  of 
the  year. 

"Contrary  to  popular  belief,"  Bird  said, 
"80  percent  of  all  low-income  patients  are 
cared  for  by  private  hospitals  in  the  Chica- 
go area.  This  tab  now  exceeds  $300  million 
to  private  hospitals  in  the  "metropolitan 
area." 

Father  Leroy  A.  Wickowski,  coordinator 
of  the  archdiocesan  Health/Hospital  Affairs 
office,  said,  "I  think  there  has  to  be  greater 
government  funding  to  cover  the  costs.  The 
question  is  how  much  can  (hospitals)  absorb 
and  still  be  able  to  continue.  It  is  a  problem 
and  we  would  try  to  have  our  (Catholic) 
hospitals  work  together  to  strengthen  them- 
selves." 

Ken  Robbins,  president  of  the  Illinois 
Hospital  Association,  also  announced  at  the 
press  conference  White  Hall  Hospital  in 
downstate  Greene  County  will  cease  oper- 
ations. It  likewise  serves  large  numbers  of 
poor  people.  He  issued  a  plea  to  legislators 
to  act  now  and  prevent  futher  closings. 

"Our  lawmakers  must  have  the  vision  and 
the  conscience  to  provide  sufficient  funds  to 
ensure  that  no  more  hospitals  meet  the 
same  tragic  fate, "  Robbins  said. 

Robbins  claimed  health  care  funding 
today  is  ""$70  million  short. "  He  said  Con- 
gress passed  a  law  last  year  requiring  fund- 
ing be  made  available  to  hospitals  depend- 
ing on  25  percent  or  more  Medicare.  Rob- 
bins added  the  state  should  be  spending 
about  $15  million  for  those  particular  hospi- 
tals, when  in  reality  it  currently  allows  for 
$5  million. 

Bill  Cox,  vice  president  of  government 
services  for  The  Catholic  Health  Associa- 
tion of  the  United  States,  also  pointed  the 
finger  at  the  government,  saying  a  CHA 
survey  indicated  "the  federal  government, 
since  1982.  has  reduced  Medicare  spending 
23.1  percent  or  by  $48  billion  over  its  earlier 
estimates.  Almost  all  of  these  cuts  have 
been  achieved  through  reduced  Medicare 
payments  to  hospitals." 

"The  long  and  short  of  it  is  the  demand 
for  health  care  systems  is  up  and  govern- 
ment funding  for  it  is  short.  And  that's  a 
disaster,"  Cox  said. 

Bird  later  revealed  23  hospitals  in  the  Chi- 
cago area  are  identified  as  endangered,  with 
at  least  six  in  "imminent  danger."  He  would 
not  name  any  facilities  in  particular,  but  did 
warn  "if  changes  don't  occur,  then  three- 
quarters  are  in  ultimate  danger.'" 

Another  press  conference  later  in  the 
morning  featured  various  political  figures, 
including  state  Sens.  Richard  H.  Newhouse 
Jr.  (D.,  Chicago)  and  Miguel  del  Valle  (D., 
Chicago),  state  Rep.  Robert  LeFlore  Jr.  (D., 
Chicago),  and  Chicago  Aldermen  Danny  K. 
Davis  and  Percy  Giles.  Newhouse  indicated 
he  would  continue  lobbying  in  the  state- 
house  to  keep  the  hospital  open. 

The  problem  is  evident  nationwide.  A 
record  79  of  the  country's  5,800  hospitals 
closed,  with  more  than  half  coming  from 
inner-city  communities. 

RECENT  HOSPITAL  CLOSINGS 

1.  Booth  Memorial,  5040  N.  Pulaski.  1985. 

2.  Chicago  Center,  426  W.  Wisconsin,  1985. 

3.  Henrotin.  HI  W.  Oak,  1986. 

4.  Mary  Thompson.  140  N.  Ashland,  1988. 

5.  Walther  Memorial,  1116  N.  Kedzie, 
1987. 

6.  Provident,  500  E.  51st..  1987. 

7.  Englewood,  60th  and  Green,  1988. 

8.  Woodlawn,  6060  S.  Drexel,  1986. 

9.  St.  Anne's  4949  W.  Division,  1988. 

10.  Cuneo,  750  W.  Montrose.  1988. 


[From  the  New  York  Times,  Aug.  21,  1988] 

Small  Inner-City  Hospitals  in  United 
States  Face  Threat  of  Financial  FAiumE 

(By  Isabel  Wilkerson) 

Chicago  August  20.— Across  the  country, 
small  community  hospitals  in  poor  inner 
cities  appear  on  the  brink  of  failure, 
squeezed  by  fluctuations  in  state  and  Feder- 
al Medicaid  reimbursements  and  a  rise  in  in- 
digent patients  depending  on  them,  health 
policy  experts  say. 

These  hospitals,  which  are  privately  run 
and  serve  a  specific  community,  are  often 
the  only  place  where  poor  residents  can  get 
routine  medical  care.  But  now  financially 
troubled  themselves,  some  of  these  hospi- 
tals are  barely  able  to  provide  even  marginal 
service. 

At  the  Roseland  Community  Hospital  on 
the  South  Side  of  Chicago  and  struggling  to 
stay  open,  the  CAT  scanner  broke  down  for 
the  fourth  time  this  year  the  other  day. 
Once  again  officials  had  to  transfer  patients 
to  another  hospital,  knowing  they  could  not 
afford  to  replace  a  machine  that  was  used 
when  it  was  bought. 

Roseland's  troubles  underscore  the  diffi- 
culty of  running  a  hospital  in  a  community 
that  itself  is  falling  apart.  With  162  beds. 
Roseland  is  the  only  hospital  in  a  densely 
packed  40-square-mile  swath  of  inner-city 
Chicago.  Its  neighbors  are  ramshackle  tav- 
erns on  11 1th  Street,  where  the  conmiuni- 
ty's  many  unemployed  residents  watch  the 
world  from  the  sidewalk  in  their  kitchen 
chairs. 

WE'RE  ALL  THEY  HAVE 

"We're  not  like  other  communities  where 
you  look  out  the  window  and  see  five  other 
hospitals,"  said  Denise  R.  Williams,  presi- 
dent and  chief  executive  officer  of  Rose- 
land. "For  the  poor  people  in  this  communi- 
ty, we're  all  they  have." 

But  as  the  community  has  declined  in  the 
last  decade  from  a  middle-class  neighbor- 
hood to  a  poor  and  working-class  one  pep- 
pered with  boarded-up  bungalows,  so  have 
the  fortunes  of  the  hospital.  Like  many 
other  small,  inner-city  hospitals.  Roseland  is 
trying  to  stave  off  bill  collectors  and  fix 
equipment  that  breaks  down  frequently  at  a 
time  when  It  Is  anxiously  trying  to  attract 
better-off  patients  whose  insurance  can  pay 
for  the  hospital's  services. 

The  fate  of  hospitals  like  Roseland  Is  a 
major  concern  of  health  policy  experts  who 
say  that  without  these  hospitals  poor  Amer- 
icans may  have  dangerously  limited  access 
to  health  care.  A  shortage  of  inner-city  hos- 
pitals could  result  for  the  poor  in  even  lower 
life  expectancies  and  higher  Infant  mortali- 
ty rates,  they  say. 

""It's  a  double-barreled  problem,"  said  one 
of  the  experts,  Alexander  Williams  3d, 
senior  vice  president  of  the  American  Hospi- 
tal Association.  "Many  of  these  hospitals 
are  not  the  kind  of  hospitals  that  would  at- 
tract people,  poor  or  not,  from  outside  the 
conmiunlty.  The  high-cost,  socially  difficult 
and  unpopular  patients  are  the  ones  they're 
caring  for.  They  are  likely  to  have  no  full- 
pay  patients  and  a  large  number  of  patients 
who  are  unable  to  pay  at  all." 

Last  year  a  record  79  of  the  nation's  5,800 
hospitals  closed  across  the  country  while 
few,  if  any  opened.  About  half  of  those  hos- 
pitals that  closed  were  In  Inner  cities.  Indi- 
gent patients,  many  of  them  uninsured,  are 
overloading  a  shrinking  number  of  hospitals 
already  financially  strained  by  rising  costs. 
Unable  to  pay  for  routine  visits  to  a  doctor, 
they  usually  show  up  at  emergency  rooms 
sicker  than  other  patients,  requiring  the 
costliest  procedures. 


VIRTUALLY  ALL  IN  LOW-INCOME  AREAS 

In  Illinois,  80  percent  of  the  state's  Medic- 
aid patients  are  concentrated  In  20  percent 
of  the  State's  238  hospitals.  Virtually  all  of 
those  strained  community  hospitals  are  in 
low-income  neighborhoods  of  Chicago  and 
East  St.  Louis.  At  28  of  those  hospiUls, 
Roseland  Included,  27  percent  or  more  of 
the  patients  are  on  Medicaid,  according  to 
the  Illinois  Hospital  Association— which 
adds  that  12  percent  of  the  patients  at  a 
typical  Illinois  hospital  are  on  Medicaid. 

Many  of  these  hospitals  face  almost  cer- 
tain death.  "Either  these  hospitals  are  going 
to  close  or  they're  going  to  change  their 
mission,"  said  Gerard  Anderson,  director  of 
the  Center  for  Hospital  Finance  and  Man- 
agement at  Johns  Hopkins  University  In 
Baltimore.  "If  you're  starting  to  have  more 
than  25  percent  Medicaid,  you're  In  trouble. 

At  Rosland,  nearly  90  percent  of  Its  4,000 
patients  each  year  are  either  uninsured  or 
public  aid  from  the  state  or  Federal  govern- 
ment, Including  50  percent  who  are  on  Med- 
icaid. The  hospital  loses  money  on  almost 
every  patient  it  admits  because  Medicaid  in 
Illinois  pays  a  flat  per  diem  rate  rate  well 
below  the  cost  of  treatment. 

Before  the  early  1980's,  when  Medicaid 
generally  reimbursed  hospitals  based  on  ex- 
penditures, hospitals  were  virtually  assured 
of  breaking  even.  Now  many  states,  seeking 
to  contain  costs,  are  basing  their  payments 
on  either  standardized  limits  for  certain  di- 
agnoses or,  as  in  Illinois  and  California,  a 
set  number  of  days  for  which  the  state  will 
reimburse  hospitals  that  care  for  Medicaid 
patients. 

The  hospitals  say  the  changes  are  pushing 
them  toward  bankruptcy,  but  state  health 
officials  say  many  troubled  hospitals  are 
merely  being  mismanaged.  "Our  program  is 
not  Intended  to  keep  hospitals  In  business, 
but  to  buy  quality  care  for  poor  patients, " 
said  Martha  Thompson,  chief  of  the  Bureau 
of  Hospital  Services  at  the  Illinois  Depart- 
ment of  Public  Aid. 

QUESTIONS  AMOUNT  OF  PAYMENTS 

Citing  an  average  occupancy  rate  of  60 
percent  In  the  city's  hospitals,  Ms.  Thomp- 
son asked,  "if  a  hospital  has  only  one  pa- 
tient, should  we  pay  $10,000  a  day  for  the 
hospital  to  meet  its  operating  costs?" 

But  hospital  administrators  say  that  effi- 
ciency alone  does  not  make  up  for  the  rise 
in  uninsured  patients  seeking  care  for  which 
the  hospitals  get  no  compensation.  Adjusted 
for  inflation,  hospitals  across  the  country 
lost  $7  billion  caring  for  indigent  patients  in 
1976,  more  than  twice  the  $2.8  billion  lost  in 
1980,  according  to  the  American  Hospital 
Association.  In  1986,  at  least  31  million 
people,  and  perhaps  as  many  as  37  million, 
had  no  private  or  public  health  insurance, 
according  to  the  Federal  Census  Bureau. 

Complicating  the  problem  for  hospitals 
heavily  dependent  on  Medicaid  are  the 
delays  and  Instability  of  many  sUte  pro- 
grams. 

Last  spring  Illinois,  like  several  other 
states,  ran  out  of  money  for  Medicaid  and 
except  for  sporadic  emergency  aid  to  the 
neediest  hospitals,  halted  Medicaid  reim- 
bursements for  nearly  three  months. 

There  were  immediate  repercussions.  The 
day  the  suspension  was  announced,  Mary 
Thompson  Hospital,  a  203-bed  West  Side  fa- 
cility with  80  percent  of  its  patients  on 
public  aid,  announced  It  was  shutting  Its 
doors.  Last  month  Chicago's  Frank  Cimeo 
Hospital,  where  88  percent  of  the  patients 
were  on  public  aid.  closed.  It  was  losing  $2 
million  a  year. 

"These  hospitals  have  little  elasticity- 
something  happens  and  the  hospitals  living 
close  to  the  edge  can  easily  go  under,"  said 


Mr.  Williams  of  the  American  Hospital  As- 
sociation. 

FOLLOWS  A  NATIONWIDE  TREND 

It  is  a  trend  playing  out  all  over  the  coun- 
try. Last  fall,  when  West  Virginia  halted 
Medicaid  payment  for  six  months,  one  hos- 
pital closed,  several  stopped  admitting  pa- 
tients and  many  others  came  close  to  bank- 
ruptcy. 

""What  we're  seeing  Is  the  cumulative 
effect  of  losses,"  said  Alan  Sprintz,  execu- 
tive senior  vice  president  of  the  Chicago 
Health  Care  Council,  an  association  of 
about  94  Chicago  hospitals.  "It's  a  mutation 
of  what  has  happened  at  rural  hospitals. 
Now  a  lot  of  inner-city  hospitals  are  cutting 
staff  and  services." 

That  Is  what  Roseland  did.  To  make  up 
for  an  operating  loss  of  nearly  $1  million 
over  the  last  two  years,  the  hospital  has  cut 
100  staff  positions,  eliminated  unnecessary 
supplies  and  now  it  periodically  closes 
floors. 

For  years  Roseland  was  the  butt  of  jokes 
among  community  residents  who  used  to 
say  that  if  they  ever  were  In  an  automobile 
accident.  Roseland  was  the  last  place  they 
wanted  to  go.  Now  that  the  hospital  has 
fallen  on  hard  times,  the  70,000  people  of 
the  Roseland  area  remember  the  times  it 
came  through,  like  when  children  at  the 
grade  school  came  down  with  food  poisoning 
last  year  and  were  taken  to  the  hospital, 
five  minues  away. 

"I'll  do  anything  to  keep  it  going,"  said 
Willie  Lomax  "We  need  that  hospital. " 

Last  year  he  and  other  community  leaders 
went  to  local  bank  and  got  approval  for  a 
line  of  credit  for  the  hospital  to  tide  it  over. 
Still,  when  Illinois  ran  out  of  Medicaid 
money  this  year  and  Roseland  had  to  go 
nearly  four  months  without  a  regular  Med- 
icaid payment,  the  hospital  used  money  it 
has  earmarked  for  new  equipment  to  cover 
immediate  expenses  and  stopped  paying 
most  of  its  bills.  It  did  so  despite  an  emer- 
gency payment  of  $647,000  from  the  state. 

STARTING  TO  PLAY  HARDBALL 

"Now  the  suppliers  are  nervous,"  said 
Denise  Williams  of  Roseland  Conimunity 
Hospital.  "They've  had  a  lot  of  hospiUls  file 
Chapter  11.  They  play  hardball  when  you 
start  talking  slow." 

As  public  and  private  insurers  grow  more 
discriminating  in  their  hospiUl  coverage, 
hospitals  are  competing  for  well-Insured  pa- 
tients. Now  even  struggling  hospitals  like 
Roseland  are  talking  about  market  share 
and  customer  relations  to  reduce  their  de- 
pendence on  Medicaid. 

"We  want  to  dilute  our  public  aid  losul." 
Ms.  Williams  said  "We're  trying  to  attract 
all  types  of  patients.  We  don't  have  the 
shiny  new  facilities  and  amenities  to  attract 
full-pay  patients.  But  we're  brushing  up  on 
our  customer  relations  and  we're  marketing 
new  programs." 

But  physically.  Roseland  Is  a  difficult  sell. 
It  is  a  64-year-old  facility  of  cinder  block 
walls  and  linoleum  floors.  It  has  no  gift 
shop— just  a  small  display  case  with  dusty 
trinkets  In  the  lobby.  And  when  equipment 
like  the  $500,000  CAT  scanner  breaks  down, 
as  It  often  does,  Roseland  must  transfer  pa- 
tients to  other  hospitals  for  routine  proce- 
dures. 

"Then  the  patients  figures.  If  they  have  to 
tranfer  to  another  hospital  for  a  basic  pro- 
cedure," Ms.  Williams  said,  "why  don't  they 
just  stay  at  the  other  hospital?" 

To  overcome  such  obstacles,  the  hospital 
has  restudied  the  population  it  serves  and 
has  renovated  the  emergency  room,  started 
an  after-hours  pediatric  care  unit  and 
strengthened  Its  obstetrical  and  gynecologi- 
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cal  services  to  meet  the  needs  of  the  com- 
munity's many  children  and  women. 

Eventually.  Ms.  Williams  said,  Roseland 
may  follow  troubled  hospiUls  lilie  St. 
Mary's  in  East  Louis  that  joined  a  well-en- 
dowed hospital  system  to  stay  open. 

But  many  wonder  if  that  will  be  enough. 
"The  hospital  is  slowly  suffocating. "  said 
Dr.  Quentin  Young,  a  professor  of  preven- 
tive medicine  at  the  University  of  Illinois 
medical  school  who  is  president  of  the 
Health  and  Medicine  Policy  Research 
Group,  a  citywide  research  group  studying 
Roseland  "These  hospitals  need  nurture.  As 
long  as  you  look  to  marketplace  solutions, 
you  will  have  Roseland  closings  down." 
Ancilla  Systems. 
Elk  Grove,  IL.  August  30.  1988. 
Chicago,  III.— Pour  hundred  and  thirty- 
seven  bed  St.  Anne's  Hospital  located  on  the 
city's  west  side,  after  85  years  of  serving  all 
who  entered  her  doors,  has  announced  plans 
to  discontinue  its  acute  care  operations.  The 
hospital  has  petitioned  the  Illinois  Health 
Facilities  Planning  Board  for  permission  to. 
In  effect,  transfer  certain  key  services  to  St. 
Elizabeth's  Hosptial,  its  nearby  affiliate. 
Both  hospitals  are  members  of  Ancilla  Sys- 
tems, a  multi-hospital  company  sponsored 
by  the  Poor  Handmaids  of  Jesus  Christ 
(PHJC)  religious  congregation,  whose  com- 
mitment, for  more  than  100  years,  has  been 
to  alleviate  sickness  with  special  sensitivity 
to  the  poor.  Ancilla  Systems,  in  addition  to 
Its  inner  city  presence  in  Chicago,  operates 
hospitals  in  East  St.  Louis,  Illinois,  and 
Gary  and  East  Chicago,  Indians,  among 
other  sites. 

Sr.  Kathleen  Qulnn,  Provincial  of  the 
Poor  Handmaids  of  Jesus  Christ,  said,  "We 
began  examining  our  mission  to  the  inner 
city  and  how  to  continue  serving  the  poor 
and  powerless  back  in  1984.  At  that  time,  we 
recognized  that  we  would  not  be  able  to  con- 
tinue our  mission  in  Chicago  without 
making  changes  in  our  approach  to  health 
care  delivery.  Since  that  time,  reimburse- 
ment structures  have  continued  to  decline, 
as  both  Medicare  and  Medicaid  have  drasti- 
cally reduced  state  and  federal  commit- 
ments to  providing  for  the  health  care 
needs  of  the  public,  including  the  communi- 
ty residents  using  St.  Anne's  services.  Phil- 
anthropic efforts  have  overlooked  the  needs 
of  the  residents,  and  the  Cook  County  Com- 
missioners continue  to  push  for  a  new  hospi- 
tal, rather  than  contract  with  community- 
based  providers  for  the  inpatient  needs  of 
the  county  health  care  recipients." 

Alethea  Caldwell,  president  and  CEO  of 
Ancilla  Systems,  described  the  efforts  that 
had  been  made  by  the  hospital  to  downsize 
operations  and  reduce  costs  in  an  effort  to 
remain  financially  viable,  bringing  its  acute 
care  services  to  the  current  115  bed  level. 
She  stated.  "There  is  a  need  for  St.  Anne's 
to  continue  serving  its  patients,  even  at  its 
downsized  level,  filling  the  medical  gap 
which  exists  within  the  community.  This 
largely  Medicaid  reimbursed  patient  base, 
averaging  in  excess  of  50%.  has  occupied  the 
115  beds  at  a  fairly  steady  level.  However, 
despite  this  need,  St.  Anne's  cannot  sustain 
this  amount  of  indigent  care  at  the  current 
reimbursement  levels.  Therefore,  in  order  to 
be  socially  responsive  to  today's  health  care 
environment  and  to  safeguard  System 
assets,  which  must  insure  that  the  mission 
to  serve  the  health  care  needs  of  the  inner 
city  poor  are  met,  both  in  Chicago  and  in 
the  other  three  Ancilla  regions,  governance 
and  management  have  determined  that  the 
facility  must  discontinue  operations. 

"The  closure  has  significant  economic 
impact  on  the  community  and  the  employ- 
ees of  St.  Anne's.  It  is  also  a  symptom  of  the 
lack  of  a  national  health  care  policy  in,  and 


the  solution  to,  the  under  funded  access  to 
health  care  for  the  poor." 

Sr.  Judian  Breitenbach.  PHJC.  Chairper- 
son of  the  Ancilla  Systems  Board  stated. 
"The  overbedded  condition  of  the  health 
care  environment  in  Chicago  seems  to  indi- 
cate that  there  are  plenty  of  unused  services 
for  the  people  of  St.  Anne's  neighborhood 
upon  which  to  draw.  However,  the  high 
infant  mortality  rates  of  the  inner  city  con- 
tinue to  remain  unimproved  and  emergency 
rooms  around  the  city  do  not  always  afford 
access  to  care  for  our  city's  poor.  We  will 
continue  to  focus  our  efforts  to  serve  the 
west  side;  first,  through  various  services  at 
the  St.  Anne's  Professional  Office  Building 
and  secondly,  through  our  continued  pres- 
ence at  St.  Elizabeth's  Hospital,  approxi- 
mately four  miles  east  of  St.  Anne's."  She 
added.  "Our  commitment  to  enhance  Catho- 
lic health  care  in  the  areas  we  serve  will 
continue  as  we  look  for  partners  to  help  us 
meet  the  health  needs  of  the  community 
formerly  served  by  St.  Anne's," 

Caldwell  further  stated,  "The  decision  to 
cease  operations  at  St.  Anne's  is  not  solely 
financial.  The  redundancy  of  Catholic  pro- 
viders in  this  particular  area,  coupled  with 
insufficient  sources  of  capital,  have  contrib- 
uted to  this  reorganization  of  services.  As 
long  as  other  sources  of  Catholic  health 
care  remain  available,  St.  Anne's  does  not 
serve  this  part  of  our  mission  alone.  As  a 
member  of  the  Cardinal's  initiative  known 
as  the  Catholic  Health  Alliance  of  Metro- 
politan Chicago,  we  have  now  entrusted  the 
preservation  of  Catholic  health  care  to  its 
membership. 

"While  we  continue  to  provide  those  out- 
patient services  we  can  identify  as  neces- 
sary, we  must  focus  our  very  scarce  re- 
sources, both  financial  and  otherwise,  on 
strengthening  St.  Elizabeth's  Hospital,  seek- 
ing other  health  care  partnerships,  and  so- 
lidifying our  future  role  in  health  delivery 
in  Chicago." 

Philip  J.  Karst,  president  and  CEO  of  St. 
Anne's,  added,  "St.  Anne's  is  a  proud  and 
noble  institution  which  has  long  stood  in 
the  Austin  community  area  providing  care 
and  helping  to  heal  the  sick  who  have 
passed  through  her  doors." 

Mr.  SARBANES.  Mr.  President.  I 
am  pleased  to  join  in  sponsoring  this 
resolution  expressing  the  sense  of  the 
Congress  that  Medicare  payments  to 
hospitals  for  fiscal  year  1990  not  be  re- 
duced below  current  law  levels.  As  you 
know,  on  October  1.  1983,  a  new 
method  of  Medicare  payments  for  hos- 
pitals—Medicare part  A— called  the 
prospective  payment  system  [PPSl 
went  into  effect.  Subsequently,  pay- 
ments to  hospitals  have  been  made  on 
a  prospective  basis;  that  is,  fixed  pay- 
ment rates  are  determined  in  advance 
of  the  provision  of  hospital  services. 
Unless  excluded  from  PPS,  Medicare 
participating  hospitals  are  paid  a  spe- 
cific amount  for  inpatient  services  pro- 
vided to  Medicare  beneficiaries  based 
on  the  patient's  classification  into  one 
of  471  diagnosis  related  groups 
(DRGsl. 

Unfortunately,  PPS  rate  updates 
have  not  kept  pace  with  hospital  costs. 
In  fact,  since  1983  PPS  rate  increases 
have  fallen  significantly  below  the 
rate  of  increase  in  the  hospital  mar- 
ketbasket,  an  index  established  by  the 
Health  Care  Financing  Administration 
[HCFA]  to  measure  changes  in  the 
price  of  goods  and  services  purchased 
by  hospitals.  Average  hospital  operat- 


ing margins  have  dropped  steadily 
from  a  high  of  15  percent  in  the  first 
year  of  PPS  to  zero  in  1988.  Employ- 
ing HCFA's  accounting  methods,  the 
Consolidated  Consulting  Groups  of 
Washington,  DC,  project  that  in  fiscal 
year  1989  more  than  half  of  all  hospi- 
tals will  suffer  losses  treating  Medi- 
care patients. 

The  budget  proposal  for  fiscal  year 
1990  submitted  to  Congress  by  the  pre- 
vious administration  would  further  ex- 
acerbate this  pressing  problem.  The 
Reagan  administration  proposed  to 
cut  Medicare  reimbursement  for  hos- 
pital capital  costs  in  fiscal  year  1990 
by  $1,6  billion,  allow  inflation  in- 
creases under  PPS  of  only  3,2  percent 
instead  of  the  projected  4.7-percent 
hospital  inflation  rate,  and  reduce 
Medicare's  indirect  medical  education 
payment  [IMEP]  for  teaching  hospi- 
tals from  the  current  level  of  7.7  per- 
cent to  4,05  percent. 

These  proposed  reductions  come  on 
top  of  already  greatly  reduced  Federal 
support  for  the  Medicare  Program. 
The  previous  administration  submit- 
ted proposals  repeatedly  to  Congress 
which  would  drastically  undermine 
the  Federal  Government's  commit- 
ment to  ensuring  access  to  quality 
health  care  for  our  Nation's  elderly 
and  disabled  citizens— in  fact,  its  fiscal 
year  1987  budget  proposal  alone  would 
have  made  a  5-year  cut  in  Medicare  of 
$54.5  billion.  While  I  am  pleased  that 
Congress  was  able  to  turn  back  many 
of  these  proposed  cuts,  the  Congres- 
sional Budget  Office  estimates  that 
Medicare  still  sustained  reductions  of 
at  least  $35.9  billion  from  fiscal  years 
1981  through  1987. 

As  you  know,  my  own  State  of  Mary- 
land has  been  at  the  forefront  of  ef- 
forts to  hold  down  health  care  costs 
and  is  the  home  of  the  longest  run- 
ning hospital  rate  regulation  program 
in  history.  The  success  of  the  Mary- 
land program  is  confirmed  by  noting 
that  since  the  inception  of  rate  regula- 
tion, Maryland  hospitals  have  consist- 
ently held  their  cost  increases  below 
national  averages,  moving  from  24  per- 
cent above  average  cost  per  equivalent 
admission  in  1976  to  6  percent  below 
average  in  1987. 

However,  reductions  in  Federal  sup- 
port for  Medicare  have  also  taken  a 
heavy  toll  on  hospitals  in  Maryland. 
This  is  illustrated  in  the  first  three 
quarters  of  1988  when  the  average 
profit  margin  of  Maryland  hospitals 
fell  to  less  than  one  quarter  of  the  na- 
tional average.  Further  cuts  in  Medi- 
care reimbursements  to  hospitals 
could  seriously  jeopardize  my  State's 
ability  to  retain  its  current  waiver  per- 
mitting Medicare  and  Medicaid  partici- 
pation in  rate  regulation  reviews. 
Maryland's  waiver  status  has  been  an 
important  variable  in  enabling  Mary- 
land hospitals  to  keep  inflation  in 
health  care  to  reasonable  levels.  In  ad- 
dition, the  waiver  has  allowed  Mary- 
land to  remain  one  of  the  few  States 
where  the  burden  of  uncompensated 


care  is  shared  equally  by  all  payor 
groups.  In  turn,  patients  pay  basically 
the  same  price  for  a  hospital  service 
regardless  of  the  type  of  payment  or 
insurance.  This  has  enabled  Maryland 
citizens  to  avoid  the  "dumping  syn- 
drome" experienced  by  many  poor  and 
elderly  people  in  other  States.  Losing 
this  assurance  would  be  a  major  step 
backward  in  the  health  care  of  the 
people  of  my  State. 

Mr.  President,  it  has  been  said  that 
the  measure  of  a  civilized  society  is 
how  well  it  cares  for  those  who  are 
unable  to  care  for  themselves.  The 
Medicare  Program  was  established  to 
ensure  the  availability  of  quality  and 
affordable  health  care  to  every  older 
or  disabled  American.  Granting  Medi- 
care part  A  a  1-year  hiatus  in  cutbacks 
would  provide  hospitals  with  some 
critically  needed  financial  stability.  It 
would  also  allow  Congress  to  under- 
take a  careful  and  thoughtful  review 
of  the  impact  of  the  substantial  policy 
changes  instituted  in  the  Medicare 
Program  since  1981  on  access  to  qual- 
ity health  care  for  our  most  vulnera- 
ble populations.  We  owe  the  citizens  of 
this  Nation  nothing  less  and  I  urge  the 
prompt  consideration  and  passage  of 
this  important  resolution. 

Mr.  LIEBERMAN.  Mr.  President,  we 
must  ensure  that  our  elderly  and  dis- 
abled citizens  have  access  to  quality 
health  care.  The  cuts  in  Medicare  pay- 
ments to  hospitals  have  begim  to  take 
their  toll,  forcing  many  to  reduce  serv- 
ices or,  in  some  cases,  to  close  com- 
pletely. 

In  Connecticut,  a  number  of  hospi- 
tals have  experienced  Medicare  short- 
falls because  of  reductions  in  Medicare 
payments.  For  example,  St.  Mary's 
Hospital  in  Waterbury.  CT,  accepts  all 
patients  who  seek  care.  As  a  conse- 
quence, 45  percent  of  its  patients  are 
Medicare  recipients.  According  to 
Sister  Marguerite  Waite,  president  of 
the  hospital,  St.  Mary's  suffered  a  12- 
percent  deficit  in  its  Medicare  reim- 
bursement for  the  care  of  Medicare 
patients.  That  deficit  could  rise  to  20 
percent  or  more  by  1993. 

Given  this  situation,  I  am  pleased  to 
join  today  with  Senators  Simon. 
Kassebauh,  and  Durenberger  in  sup- 
porting a  resolution  which  urges  that 
Medicare  payments  to  hospitals  for 
the  fiscal  year  1990  not  be  reduced 
below  current  levels.  This  1-year  re- 
prieve will  allow  the  Government  to 
carefully  consider  the  impact  of  Medi- 
care payment  policies  on  institutions 
like  St.  Mary's  and  on  the  disabled  and 
elderly  population  they  seek  to  serve 
so  well. 

Mrs,  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  join  Senators  Simon  and 
Durenberger  in  reintroducing  a  reso- 
lution we  sponsored  last  September 
expressing  the  sense  of  the  Congress 
that  no  further  cuts  be  made  in  Medi- 
care part  A  during  the  coming  fiscal 
year. 

We  are  introducing  this  resolution  in 
order  to  help  assure  that  payments  to 

hospitals  are  adequate  to  maintain  the 


promise  of  the  Medicare  Program  to 
offer  quality  health  services  to  the  33 
million  elderly  and  disabled  persons 
vi^o  depend  upon  it.  For  a  number  of 
reasons,  the  ability  of  hospitals  to  de- 
liver on  this  promise  is  being  seriously 
challenged. 

The  Medicare  hospitals  prospective 
payment  system  was  initiated  in  1983. 
Among  other  things,  the  prospective 
payment  system  [PPS]  was  intended 
to  encourage  greater  productivity  and 
efficiency  in  hospital  operations.  Such 
a  change  was  needed,  as  the  previous 
system  of  reimbursement  was  not  ef- 
fective in  bringing  costs  under  control. 

Hospitals  have  responded  to  this 
challenge.  However,  payments  to  hos- 
pitals under  PPS  have  never  been 
fully  adjusted  to  reflect  cost  increases 
in  the  so-called  hospital  marketbasket 
of  goods  and  services.  Each  year.  Con- 
gress has  cut  back  the  marketbasket 
adjustment. 

Again  this  year,  the  budget  submit- 
ted by  former  President  Reagan  pro- 
poses a  PPS  update  of  marketbasket 
minus  1.5  percent.  This  proposal, 
along  with  other  recommendations  in 
the  administration's  fiscal  year  1990 
budget,  would  result  in  Medicare  part 
A  spending  levels  falling  more  than 
$3.5  billion  below  that  provided  by  cur- 
rent law.  It  remains  to  be  seen  what 
adjustments  President  Bush  might 
make  in  the  Reagan  proposals. 

It  is  important  to  recognize  that  the 
reductions  which  have  already  been 
made  have  begun  to  take  their  toll. 
The  General  Accounting  Office  has  es- 
timated that,  during  the  period  from 
1981  to  1986,  expenditures  for  Medi- 
care part  A  have  been  reduced  by 
about  $17  billion  below  the  level  they 
would  have  reached  had  previous 
growth  trends  continued. 

As  a  consequence,  we  are  seeing 
growing  numbers  of  hospitals  placed 
in  precarious  financial  situations.  In 
1987,  79  hospitals  closed  their  doors 
nationwide.  Last  year,  this  number  in- 
creased to  85.  This  situation  is  likely 
to  worsen.  The  Prospective  Payment 
Assessment  Commission  found  that 
nearly  half  of  the  Nation's  hospitals 
operated  at  a  loss  in  1988.  The  Com- 
mission has  also  estimated  that,  on  av- 
erage, it  will  cost  hospitals  more  to 
care  for  Medicare  patients  than  Medi- 
care will  pay  this  year.  Although  tight 
Medicare  payment  levels  are  not  the 
sole  explanation  for  these  financial 
difficulties,  they  are  an  important 
factor. 

It  seems  to  me  we  need  to  call  a 
timeout  and  pull  our  Nation's  hospi- 
tals off  the  front  lines  of  the  budget 
battle.  Our  resolution  proposes  exactly 
that— a  1-year  reprieve  from  budget- 
driven  policymaking.  By  putting  aside 
our  pursuit  of  hospital  budget  savings, 
we  will  not  only  provide  needed  relief 
from  financial  pressures  but  will  also 
be  able  to  better  focus  our  attention 
on  other  issues  raised  by  the  prospec- 
tive payment  system. 

Coming  from  the  State  of  Kansas,  I 
have  been  especially  concerned  that 


rural  hospitals  have  not  fared  well 
under  prospective  payment.  Small 
rural  hospitals  have  been  particularly 
affected. 

In  my  State,  the  overwhelming  ma- 
jority of  hospitals  are  small  and  rural. 
Of  the  142  Kansas  conununity  hospi- 
tals, 85  percent  are  located  in  niral 
areas  and  nearly  60  percent  have 
fewer  than  50  beds.  About  20  percent 
have  between  50  and  100  licensed  beds, 
while  another  11  percent  have  bed 
sizes  between  100  and  200.  Fewer  than 
10  percent  of  Kansas  hospitals  have 
more  than  200  licensed  beds. 

I  have  had  the  opportunity  to  dis- 
cuss the  Medicare  situation  with  a 
number  of  hospital  administrators, 
physicians,  and  Kansans  of  all  ages. 
Medicare  accounts  for  53  percent  of 
rural  hospital  revenues  and  for  43  per- 
cent of  the  revenues  of  urban  hospi- 
tals, and  there  is  a  lot  of  concern  in 
the  State  about  what  continued  cut- 
backs will  mean  for  local  hospitals  and 
local  communities. 

Community  support  for  local  hospi- 
tals is  exceptionally  strong.  The 
Kansas  Hospital  Association  has  un- 
dertaken an  educational  effort  pro- 
moting the  theme  "Communities  and 
Hospitals— Staying  Healthy  Togeth- 
er." This  campaign  has  struck  a  re- 
sponsive chord  in  my  State,  where 
nearly  half  of  all  hospitals  are  State 
or  local  government  hospitals.  Nation- 
ally, 27  percent  of  hospitals  are  owned 
by  State  or  local  governments.  The 
willingness  of  Kansas  citizens  to  sup- 
port higher  mill  levies  and  other  addi- 
tional taxes  to  keep  their  hospitals 
going  attests  to  the  central  role  which 
they  see  hospitals  playing  in  the  life 
of  their  communities. 

Congress  has  begun  to  address  the 
question  of  equitable  treatment  of 
rural  hospitals,  but  much  more  re- 
mains to  be  done.  Other  refinements 
are  needed  in  prospective  payment  as 
well.  By  assuring  that  an  adequate 
pool  of  funding  is  available  for  hospi- 
tals, our  resolution  should  help  this 
process  by  allowing  us  to  concentrate 
on  fine-tuning  the  system  rather  than 
on  putting  out  budget  brush  fires. 

Our  Nation's  hospitals  have  an  out- 
standing record  in  providing  quality 
health  care  services  to  our  elderly  and 
disabled.  We  must  see  that  they  have 
the  ability  to  build  upon  this  record.  I 
am  pleased  that  a  number  of  Senators 
have  already  agreed  to  join  our  ef- 
forts, and  I  hope  that  all  our  Senate 
colleagues  will  support  this  resolution. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  1983  we  made  a  commitment 
to  the  beneficiaries  of  Medicswe.  We 
promised  to  keep  Medicare  solvent, 
and  we  did.  We  also  made  a  promise  to 
the  hospitals,  that  we  would  reward 
them  If  they  controlled  costs  and  utili- 
zation. The  hospitals  have  kept  their 
end  of  the  bargain,  but  we  have  not. 
From  February  1983  through  Febru- 
ary 1989  annual  updates  for  hospitals 
totaled  only  12.4  percent  while  the 
marketbasket  increased  28.3  percent. 
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We  have  not  rewarded  them.  In  fact 
some  hospitals  are  suffering  because 
they  kept  up  their  end  of  the  bargain 
and  we  didn't.  Therefore,  I  rise  today 
to  call  for  the  protection  of  the  Medi- 
care Program  from  the  unfair  and  un- 
reasonable reductions  being  proposed 
in  the  Reagan  budget.  This  program 
has  carried  the  burden  of  budget  rec- 
onciliation for  the  past  5  years  and 
now  is  at  the  point  where  the  services 
for  the  most  vulnerable  people  in  our 
society,  the  elderly  and  the  disabled 
are  jeopardized. 

Mr.  President,  the  Medicare  Pro- 
gram is  a  fundamental  component  of 
the  economic  security  of  the  33  million 
elderly  and  disabled  in  our  country. 
These  people  depend  on  the  Medicare 
Program  for  the  majority  of  their 
health  services  and  this  security  must 
not  be  undermined. 

Clearly,  the  Medicare  Program  has 
done  its  share  to  help  accomplish  nec- 
essary budget  deficit  reductions.  It  is 
now  time  to  stop  further  cuts  until  we 
better  understand  the  consequences  of 
these  actions  and  can  develop  initia- 
tives that  will  refine  the  fiscal  man- 
agement of  this  program.  My  concerns 
over  these  budget  cuts  are  not  just 
based  on  the  need  to  live  up  to  our 
commitment  to  the  elderly  and  dis- 
abled, although  that  is  fundamental, 
but  also  stem  from  evidence  that  the 
health  care  delivery  system  is  showing 
signs  of  serious  deterioration. 

Eighty-one  community  hospitals 
closed  during  this  past  year,  for  the 
second  consecutive  year  the  highest 
number  of  hospital  closings  ever  re- 
corded. According  to  data  released  by 
the  American  Hospital  Association, 
the  majority  of  these  closures  are  in 
rural  and  inner  city  areas,  areas  where 
the  elderly  are  concentrated  and  are 
most  vulnerable.  In  my  State,  Minne- 
sota, a  total  of  13  hospitals  have  closed 
since  1983.  There  are  several  more  now 
operating  with  major  deficits  and  will 
be  forced  to  close  if  payment  under 
the  Medicare  Program  is  further  re- 
duced. Fy)r  example,  in  my  State  take 
a  rural  town  like  Blue  Earth,  MN. 
More  than  65  of  their  total  incoming 
patients  are  on  Medicare.  Certainly 
this  hospital  and  others  like  it  cannot 
take  any  further  reductions  in  Medi- 
care and  continue  as  they  are.  We 
have  taken  $53.8  billion  out  of  hospi- 
tals to  contribute  to  the  deficit  reduc- 
tion since  1983.  Enough  is  enough. 
These  hospitals  derive  a  high  propor- 
tion of  their  income  from  Medicare  pa- 
tients and  therefore  even  small 
changes  in  reimbursement  has  a  devas- 
tating effect  on  their  budgets. 

That  is  why  I  and  more  than  22,000 
others  in  my  State  of  Minnesota 
signed  a  petition  demanding  fair  and 
more  equitable  payment  for  hospitals 
and  physicians  in  urban  and  rural 
areas. 

For  the  past  6  years,  payment  rates 
to  hospitals  under  Medicare  have 
fallen  well  below  increases  in  their  op- 
erating costs.  As  a  consequence,  more 
and  more  of  these  hospitals  are  experi- 
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encing    negative    Medicare 
under  margins  PPS. 

A  recent  report  by  the  Prospective 
Payment  Assessment  Commission  indi- 
cates that  almost  36  percent  of  our 
hospitals  had  negative  operating  mar- 
gins during  the  third  year  of  PPS,  up 
from  18  percent  during  the  first  year 
of  the  program.  Moreover,  this  trend 
has  continued  during  1988  exacerbat- 
ing the  overall  financial  problem  of 
these  institutions.  The  PROP  AC  Com- 
mission notes  that:  "This  could  jeop- 
ardize the  financial  viability  of  many 
hospitals  and  ultimately  threaten 
Medicare  beneficiaries  access  to  high 
quality  hospital  care."  We  are  slowly 
but  surely  destroying  our  hospital 
system  by  causing  these  institutions  to 
use  up  their  reserves  and  delay  needed 
capital  improvements.  Some  are  being 
forced  to  close.  Others  are  continuing 
to  find  ways  to  survive,  but  are  being 
forced  to  reduce  services  and  shift 
costs  to  other  payers.  All  are  in  jeop- 
ardy of  compromising  the  quality  of 
their  care  if  Medicare  payments  are 
not  stabilized. 

The  effects  of  Medicare  budget  cuts 
on  rural  and  inner  city  health  care  is 
particularly  troublesome.  Rural  resi- 
dents tend  to  be  older  and  poorer. 
Consequently,    rural    hospitals    often 
depend  on  Medicare  and  Medicaid  for 
a  larger  share  of  their  revenue,  often 
more  than  50  percent.  Reductions  in 
these  funds  therefor  has  a  dramatic 
effect    on    their    operating    budgets. 
Moreover,   these  hospitals  are  often 
serving  constituents  who  are  experi- 
encing the  financial  crisis  of  American 
agriculture  and  therefore  they  have 
limited  opportunity  to  make  up  these 
deficits    from    other    sources.    When 
these  hospitals  close,  access  to  basic 
health    service    is    seriously    compro- 
mised.  It  is  difficult  to  recruit  and 
retain  physicians  in  rural  areas  and  it 
is  doubly  difficult  when  the  hospital 
closes.  This  is  especially  true  since  the 
reductions  in  the  Medicare  Program 
have  unduly  effected  rural  physicians 
often  paying  them  only  half  that  paid 
for  the  same  procedure  in  urban  areas. 
The  inner  city  problem  was  probably 
best  illustrated  by  the  closing  of  St. 
Annes  Hospital  in  Chicago  during  this 
last  fall.  This  hospital  was  located  in  a 
predominantly  poor,  underserved  area 
of  Chicago.  After  valiant  attempts  to 
cut  costs  by  reducing  staff  and  beds, 
the  hospital  was  forced  to  close.  Pay- 
ment from  the  Medicare  and  Medicaid 
Programs  were  simply  too  low  to  sus- 
tain  operations   and   there   were   no 
other  sources  of  funds.  This  same  sce- 
nario is  being  played  out  In  most  other 
large    metropolitan    areas    including 
New  York,  Los  Angeles,  and  Houston. 
Clearly  there  needs  to  be  some  re- 
structuring  of   our   hospital   system. 
The  health  care  field  is  undergoing 
dramatic  change,  much  of  it  caused  by 
changing  practice  styles  and  cost  con- 
tainment efforts  in  the  public  and  pri- 
vate sectors.  Hospitals  must  be  given 
an    opportunity    to    adapt    to    these 
changes  rather  than  being  financially 


starved  into  closure.  There  is  good  evi- 
dence that  they  are  rising  to  the  chal- 
lenge. Studies  by  the  Center  for 
Health  Services  Research  at  the  Uni- 
versity of  Minnesota  show  that  hospi- 
tals, and  rural  hospitals  in  particular 
are  diversifying,  restructuring  and  de- 
veloping networks  of  health  services  to 
better  serve  the  needs  of  their  commu- 
nities. During  this  past  year  I  initiated 
the  Rural  Health  Care  Transition  leg- 
islation to  assist  in  this  process.  We 
need  to  protect  payment  under  the 
Medicare  Program  while  hospitals 
under  go  this  restructuring. 

This  isn't  solely  a  hospital  issue.  Any 
further  reductions  in  Medicare  pay- 
ments to  physicians  will  exacerbate 
the  physician  distribution  problem. 
Across  the  board  cuts,  or  caps  on  pay- 
ments to  physicians  will  not  only 
heighten  the  geographic  inequities 
that  currently  exist,  but  will  force 
some  in  the  most  underserved  areas  to 
close  their  practices. 

While  access  to  high  quality  health 
services  is  being  eroded  by  budget  cuts, 
the  elderly  are  being  required  to  pay 
more  both  for  coverage  under  the  pro- 
gram and  for  the  services  they  receive. 
According  to  a  GAO  report  the  aver- 
age out  of  pocket  cost  per  Medicare 
enrollee  for  Medicare  covered  services 
increased  by  73  percent  for  part  A  hos- 
pital and  nursing  home  services  and  36 
percent  for  part  B  physician  services 
between  1980  and  1986.  Moreover  they 
are  paying  more  than  ever  before  for 
the  part  B  premium  costs. 

Mr.  President,  the  Medicare  Pro- 
gram was  designed  as  part  of  an  Amer- 
ican commitment  to  provide  basic  eco- 
nomic security  for  our  elderly  and  dis- 
abled. We  are  not  living  up  to  that 
commitment  and  promise.  Instead  we 
have  asked  them  to  carry  a  dispropor- 
tionate and  unfair  burden  to  deal  with 
the  budget  deficit.  These  reductions 
have  eroded  coverage  under  the  Medi- 
care Program  and  are  threatening  the 
financial  vitality  of  the  health  care  de- 
livery system.  This  is  especially  true  in 
rural  and  iimer  city  areas  where  the 
service  needs  are  the  greatest  and  the 
financial  resources  are  the  most  con- 
strained. We  must  prevent  further 
cuts  in  this  program  while  we  reevalu- 
ate the  prospective  payment  system 
and  develop  better  more  fair  reim- 
bursement methods.  To  otherwise  will 
do  severe  damage  to  our  health  care 
system  while  denying  services  to  the 
weakest  and  poorest  among  us.  We 
have  already  begun  to  affect  the 
muscle  and  bone  of  the  system.  Let  us 
not  take  it  to  the  bone  marrow. 

Mr.  CHAPEE.  Mr.  President,  I  am 
pleased  today  to  join  Senators  Simon, 
DuRENBERGER,  suid  Kassebaum  in  intro- 
ducing a  resolution  expressing  the 
sense  of  the  Senate  that  part  A  of  the 
Medicare  Program  should  not  be  sub- 
jected to  additional  budget  reductions 
in  1990. 

I  have  joined  in  this  effort  because  I 
believe  it  would  give  us  the  opportuni- 
ty to  look  at  health  care  differently. 


Like  education,  good  health  care  is  an 
investment  in  our  most  critical  nation- 
al resource:  people.  It  is  time  that  we 
gave  health  care  the  same  high  priori- 
ty in  the  budget  that  we  give  it  in  our 
rhetoric. 

Over  the  past  5  years  the  Medicare 
Program  has  borne  the  brunt  of  Con- 
gress' efforts  to  reduce  the  Federal 
deficit.  In  just  6  years  time,  this  pro- 
gram has  contributed  more  than  $30 
billion  toward  savings  to  reduce  the 
deficit.  Each  year,  on  a  bipartisan 
basis,  the  Finance  Committee,  which 
has  jurisdiction  over  this  program,  has 
restricted  the  funds  for  reimburse- 
ment of  hospitals,  physicians,  and 
other  health  care  providers.  However, 
at  the  same  time  concern  about  the 
quality  of  care  provided  by  these  indi- 
viduals and  institutions  has  increased. 
We  can  only  do  so  much  so  fast 
without  sacrificing  the  quality  of  care 
provided  and  Medicare  beneficiaries' 
access  to  that  care.  Assumptions  that 
Medicare  cuts  will  not  affect  benefici- 
aries are  highly  questionable.  If  we 
continue  to  decrease  Medicare  reim- 
bursement, quality  and  access  will  be 
adversely  affected.  These  cuts  will 
have  an  impact  on  Medicare  benefici- 
aries. 

A  moratorium  on  Medicare  part  A 
changes  for  1  year  will  give  us  time  to 
take  a  look  at  the  results  of  our  ac- 
tions over  the  past  5  years  and  will 
give  us  the  chance  to  explore  future 
changes  in  the  program. 

The  cost  of  the  Medicare  Program  is 
still  increasing  at  an  unacceptable  rate 
and  we  must  continue  to  look  at  how 
the  program  can  be  changed  to  slow 
these  increases  down.  Changes  may 
have  to  be  made  in  the  Medicare 
system  to  ensure  the  long-term  stabili- 
ty of  the  Medicare  trust  fund.  Howev- 
er, these  changes  must  be  based  on 
good  health  care  policy  decisions, 
rather  than  budget  decisions. 

It  may  be  that  the  Congress  as  a 
whole  will  not  agree  to  this  resolution. 
In  that  event,  changes  may  have  to  be 
made  in  the  program  to  achieve  neces- 
sary savings.  If  that  is  the  result,  I  will 
certainly  do  my  best  to  ensure  that 
our  decisions  are  sound.  As  the  Fi- 
nsmce  Conmiittee  considers  any 
changes  to  the  Medicare  Program,  my 
goal  will  be  to  ensure  that  the  Medi- 
care Program  continues  to  provide 
quality  health  care  at  a  reasonable 
cost  to  beneficiaries  while  adequately 
reimbursing  providers. 

I  urge  my  colleagues  to  join  me  in 
this  effort. 


S.  Res.  25 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Special  Committee  on  Aging  is  author- 
ized from  March  1.  1989.  through  February 
28.  1990,  and  March  1,  1990.  through  Febru- 
ary 28,  1991,  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1989.  through  February 
28,  1990.  under  this  resolution  shall  not 
exceed  $1,200,008.  of  which  amount  (1)  not 
to  exceed  $33,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $800  may  be  expended  for 
the  training  of  the  professsional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(j)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

(b)  For  the  period  March  1,  1990,  through 
February  28,  1991.  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$1,213,792.  of  which  amount  (1)  not  to 
exceed  $33,000  may  be  expended  for  the 
procurement  of  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  not  to  exceed  $800  may  be  expended  for 
the  training  of  the  professional  staff  of  such 
committee  (under  procedures  specified  by 
section  202(j)  of  the  Legislative  Reorganiza- 
tion Act  of  1946). 

Sec.  3.  The  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990,  and 
February  28, 1991,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long-distance  telephone  calls,  or  for 
the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  SUtionery, 
U.S.  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1989,  through 
February  28,  1990,  and  March  1,  1990, 
through  February  28,  1991,  to  be  paid  from 
the  Appropriations  account  for  "Expenses 
of  Inquiries  and  Investigations." 


S.  Rbs.  26 


SENATE  RESOLUTION  25-ORIGI- 
NAL  RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  SPECIAL  COMMITTEE 
ON  AGING 

Mr.  PRYOR,  from  the  Special  Com- 
mittee on  Aging,  reported  the  follow- 
ing original  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 


Resolved,  That  in  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraph  1  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee of  the  Budget  is  authorized  from 
March  1,  1989.  through  February  28,  1990. 
and  March  1,  1990,  through  February  28, 
1991,  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  persotmel,  and  (3) 
with  the  prior  ccrjsent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

Sec.  2.  (a)  The  expenses  of  the  committee 
for  the  period  March  1.  1989,  through  Feb- 
ruary 28.  1990,  under  this  resolution  shall 
not  exceed  $3,313,130.  of  which  amount  (1) 
not  to  exceed  $20,000  may  be  expended  for 
the  procurement  of  the  services  of  individ- 
ual consultants,  or  organizations  thereof  (as 
authorized  by  section  202(i)  of  the  Legisla- 
tive Reorganization  Act  of  1946.  as  amend- 
ed), and  (2)  not  to  exceed  $2,000  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  the  Legislative 
Reorganization  Act  of  1946). 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1990,  through  February  28, 
1991,  under  this  resolution  shall  not  exceed 
$3,382,402,  of  which  amount  (1)  not  to 
exceed  $20,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  the  Legislative  Re- 
organization Act  of  1946). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990,  and 
February  28,  1991.  respectively. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long-distance  telephone  calls,  or  for 
the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  the  Station- 
ery, U.S.  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1989,  through 
February  28.  1990,  and  March  1.  1990, 
through  February  28.  1991,  to  be  paid  from 
the  Appropriations  account  for  "Expenses 
of  Inquiries  and  Investigations." 


SENATE  RESOLUTION  26— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  THE 
BUDGET 

Mr.  SASSER,  from  the  Committee 
on  the  Budget,  reported  the  following 
original  resolution:  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 


SENATE  RESOLUTION  27-COM- 
MENDING  BAILEY  GUARD  FOR 
HIS  SERVICE  TO  THE  SENATE 

Mr.  CHAFEE  (for  himself,  Mr.  Bur- 
dick,  Mr.  Simpson,  Mr.  Moynihan,  Mr. 
Symms,  Mr.  Mitchell,  Mr.  Duren- 
BERGER,  Mr.  Baucos,  Mr.  Warner,  Mr. 
Lautenberg,  Mr.  Jeffords,  Mr. 
Breaux,  Mr.  Humphrey.  Mr.  Reid,  Mr. 
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Graham.  Mr.  Lieberman,  Mr.  Bentsen, 
Mr.  BiDEN.  Mr.  Dixon.  Mr.  Dole,  Mr. 
DoMENici.  Mr.  Gorton.  Mr.  Morkow- 
SKi.  Mr.  Packwood,  Mr.  Pressler.  and 
Mr.  Simon)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  27 

Whereas  Bailey  Guard  became  an  em- 
ployee of  the  Senate  of  the  United  States  on 
November  27.  19S6.  and  since  that  date  has 
ably  and  faithfully  upheld  the  high  stand- 
ards and  traditions  of  the  staff  of  the 
Senate  of  the  United  States  for  a  period 
that  included  eighteen  Congresses; 

Whereas  Bailey  Guard  has  served  as  Staff 
Director  and  as  Minority  Staff  Director  of 
the  Committee  on  Environment  and  Public 
Works  from  January  1,  1966,  until  the 
present: 

Whereas  Bailey  Guard  served  prior  to 
1966  as  Administrative  Assistant  to  the  Hon- 
orable John  Sherman  Cooper  of  Kentuclcy: 

Whereas  Bailey  Guard  served  his  Nation 
with  great  honor  and  valor  during  World 
War  II  as  a  B-17  and  B-29  pilot  instructor: 

Whereas  Bailey  Guard  faithfully  dis- 
charged the  difficult  duties  and  responsibil- 
ities of  his  positions  on  the  staff  of  the 
Senate  of  the  United  States  with  great  effi- 
ciency, devotion,  and  dedication: 

Whereas  Bailey  Guards  clear  understand- 
ing of  the  challenges  facing  the  Nation  has 
left  his  mark  on  landmark  legislation  in  the 
areas  of  the  environment,  public  works,  eco- 
nomic development,  and  agriculture: 

Whereas  Bailey  Guard  is  retiring  from  the 
Senate  of  the  United  SUtes  on  January  31. 
1989:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  commends  Bailey  Guard  for  his  ex- 
emplary service  to  the  Senate  and  the 
Nation,  and  wishes  to  express  its  deep  ap- 
preciation and  gratitude  for  his  long,  faith- 
ful, and  outstanding  service. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Bailey 
Guard. 


SENATE  RESOLUTION  28— ORIGI- 
NAL RESOLUTION  REPORTED 
TO  AUTHORIZE  EXPENDI- 
TURES BY  THE  SELECT  COM- 
MITTEE ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  from  the  Select  Com- 
mittee on  Indian  Affairs,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  28 

Resolved,  That,  in  carrying  out  the  duties 
and  functions  imposed  on  it  by  Section  105 
of  S.  Res.  4,  Ninety-Fifth  Congress,  agreed 
to  February  4  (legislative  day,  February  1), 
1977,  as  amended,  the  Select  Committee  on 
Indian  Affairs  (hereafter  in  this  resolution 
referred  to  as  the  "Select  Committee")  is 
authorized  from  March  1,  1989,  through 
February  28,  1990,  and  March  1,  1990 
through  February  28.  1991,  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Oovemment  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  personnel  of  any  such  de- 
partment or  agency. 

Sk.  2.  (a)  The  expenses  of  the  Select 
Committee  for  the  period  March  1,  1989 
through  February  28,  1990,  under  this  reso- 
lution shall  not  exceed  $1,887,941,  of  which 
(1)  an  amount  not  to  exceed  $174,846  may 


be  expended  for  the  procurement  of  the 
services  of  individual  consultants,  or  organi- 
zations thereof  (as  authorized  by  section 
202(i)  of  the  Legislative  Reorganization  Act 
of  1946,  as  amended). 

(b)  For  the  period  March  1,  1990  through 
February  28.  1991.  expenses  of  the  Select 
Committee,  under  this  resolution,  shall  not 
exceed  $1,021,116,  of  which  amount  (1)  not 
to  exceed  $4,846  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended.) 

Sec.  3.  The  Special  Committee  on  Investi- 
gations (hereafter  in  this  resolution  re- 
ferred to  as  the  "Special  Committee"),  a 
duly  authorized  subcommittee  of  the  Select 
Conmiittee.  is  authorized  from  March  1, 
1989  through  February  28,  1990,  to  study  or 
investigate  any  and  all  matters  pertaining  to 
problems  and  opportunities  of  Indians  and 
the  Federal  administration  of  mineral  re- 
sources, including  but  not  limited  to  State 
Governments,  Indian  education,  health,  spe- 
cial services,  and  other  Federal  programs, 
and  related  matters. 

(b)  For  the  purpose  of  this  section,  the 
Special  Committee  is  authorized  from  Feb- 
ruary 28,  1989  through  February  28,  1990,  in 
its  discretion  (1)  to  adopt  rules  (not  incon- 
sistent with  this  resolution  and  the  Stand- 
ing Rules  of  the  Senate)  governing  its  pro- 
cedures, to  be  published  in  the  Congres- 
sional Record,  (2)  to  make  investigations 
into  any  matter  within  its  jurisdiction,  (3)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate,  (4)  to  employ  personnel, 
(5)  to  sit  and  act  at  any  time  or  place  during 
the  sessions,  recess,  and  adjourned  periods 
of  the  Senate.  (6)  to  hold  hearings  and  to 
take  staff  depositions  and  other  testimony. 
(7)  to  require,  by  subpoena  or  order,  the  at- 
tendance of  witnesses  and  the  production  of 
correspondence,  books,  papers,  and  docu- 
ments at  hearings  or  at  staff  depositions,  (8) 
to  procure  the  services  of  individual  consult- 
ants or  organizations  thereof,  in  accordance 
with  the  provisions  of  section  202(i)  of  the 
Legislative  Reorganization  Act  of  1946,  as 
amended,  and  (9)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  or  personnel  of  any  such  de- 
partment or  agency. 

(c)  The  Chairman  of  the  Special  Commit- 
tee or  any  member  thereof  may  administer 
oaths  to  witnesses  and,  at  staff  depositions 
authorized  by  the  Special  Committee,  oaths 
may  be  administered  by  any  individual  au- 
thorized by  local  law  to  administer  oaths. 

(d)  Subpoenas  authorized  by  the  Special 
Conmiittee  may  be  issued  over  the  signature 
of  the  Chairman,  or  any  member  of  the  Spe- 
cial Committee  designated  by  the  Chairman 
or  the  member  signing  the  subpoena. 

(e)  The  Special  Committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  through  the  Select  Committee 
at  the  earliest  practicable  date,  but  not  later 
than  February  28.  1990. 


SENATE  RESOLUTION  29-ORIGI- 
NAL  RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  COM- 
MERCE. SCIENCE.  AND  TRANS- 
PORTATION 

Mr.  ROLLINGS,  from  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 


portation, reported  the  following  origi- 
nal resolution;  which  was  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation: 

S.  Res.  29 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Commerce,  Science,  and 
Transportation  is  authorized  from  March  1, 
1989,  through  February  28,  1990,  and  March 
1,  1990,  through  February  28,  1991,  in  its 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1989,  through  February 
28,  1990,  under  this  resolution  shall  not 
exceed  $3,694,395,  of  which  amount  (1)  not 
to  exceed  $14,572  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $11,900  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(j)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

(b)  For  the  period  March  1,  1990.  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$3,769,571.  of  which  amount  (1)  not  to 
exceed  $14,572  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(j)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $12,400  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(j)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  data, 
but  not  later  than  February  28.  1990,  and 
February  28,  1991,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  Stationery, 
U.S.  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1989,  through 
February  28.  1990,  and  March  1,  1990, 
through  February  28,  1991,  to  be  paid  from 
the  Appropriations  account  for  "Expenses 
of  Inquiries  and  Investigations." 
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SENATE  RESOLUTION  30-ORIGI- 
NAL  RESOLUTION  REPORTED. 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  BANK- 
ING. HOUSING,  AND  URBAN  AF- 
FAIRS 

Mr.  RIEGLE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs, reported  the  following  original 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  30 
Resolved,  That  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  is  authorized  from  March  1, 
1989,  through  February  28,  1990.  and  March 
1,  1990,  through  February  28,  1991,  in  its 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Commitee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1989,  through  February 
28,  1990,  under  this  resolution  shall  not 
exceed  $2,560,816  of  which  amount  (1)  not 
to  exceed  $1,000  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  Committee  (under  procedures  speci- 
fied by  section  202(j)  of  the  Legislative  Re- 
organization Act  of  1946). 

(b)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$2,614,125  of  which  amount  (1)  not  to 
exceed  $1,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  conunittee  (under  procedures  speci- 
fied by  section  202(j)  of  the  Legislative  Re- 
organization Act  of  1946). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990,  and 
February  28,  1991,  respectively. 

Sec  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fimd  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  conunit- 
tee. except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  the  Station- 
ery, U.S.  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1  1989,  through 
February  28,  1990,  and  March  1,  1990, 
through  February  28,  1991.  to  be  paid  from 


the  Appropriations  account,  for  "Expenses 
of  Inquiries  and  Investigations". 


SENATE  RESOLUTION  31-DESIG- 
NATING       NATIONAL       ALZHEI- 
MER'S DISEASE  MONTH 
Mr.  PRESSLER  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Res.  31 
Whereas  more  than  two  and  one-half  mil- 
lion Americans  are  affected  by  Alzheimer's 
disease,  which  is  a  surprisingly  common  dis- 
order that  destroys  certain  vital  cells  of  the 
brain: 

Whereas  Alzheimer's  disease  is  the  fourth 
leading  cause  of  death  among  older  Ameri- 
cans; 

Whereas  Alzheimer's  disease  is  responsi- 
ble for  45  percentum  of  all  nursing  home 
admissions;  at  an  annual  cost  of  more  than 
$80,000,000,000; 

Whereas  in  one-third  of  all  American  fam- 
ilies one  parent  will  succumb  to  this  disease: 
Whereas    Alzheimer's    disease    is    not    a 
normal  consequence  of  aging;  and 

Whereas  an  increase  in  the  national 
awareness  of  the  problem  of  Alzheimer's 
disease  and  recognition  of  national  organi- 
zations such  as  the  Alzheimer's  Disease  and 
Related  Disorders  Association  and  The 
American  Health  Assistance  Foundation 
may  stimulate  the  Interest  and  concern  of 
the  American  people,  which  may  lead,  in 
turn,  to  increased  research  and  eventually 
to  the  discovery  of  a  cure  for  Alzheimer's 
disease:  Now,  therefore,  be  it 

Resolved  by  the  Senate  of  the  UniUd 
States  of  America,  That  the  month  of  No- 
vember. 1989,  Is  designated  as  "National  Alz- 
heimer's Disease  Month. "  The  President  Is 
requested  to  Issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  month  with  appropriate  ceremo- 
nies and  activities. 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  honored  to  submit  a  resolu- 
tion designating  the  month  of  Novem- 
ber 1989  as  National  Alzheimer's  Dis- 
ease Month. 

Contrary  to  the  belief  of  earlier  gen- 
erations, Alzheimer's  is  not  a  normal 
part  of  the  aging  process.  The  Alzhei- 
mer's dementia  is  a  tragic  progressive- 
ly debilitating  disease.  Promoting 
greater  awareness  and  understanding 
of  this  disease,  which  currently  afflicts 
more  than  2W>  million  Americans,  is 
vital  to  national  efforts  in  Alzheimer's 
education  and  research.  Furthermore, 
a  familiarity  with  Alzheimer's  and  re- 
lated dementias  provides  those  who 
have  not  been  touched  by  this  disease 
the  ability  to  give  compassionate,  in- 
formed support  to  others. 

Currently.  Alzheimer's  costs  our 
Nation  over  $80  billion  a  year— but  ap- 
proximately only  $60  million  is  ex- 
pended for  research  into  the  cause  and 
cure  of  this  heartbreaking  disease.  In 
this  age  of  modern  science,  where  once 
fatal  diseases  have  been  all  but  elimi- 
nated from  the  population,  I  believe 
we  can  discover  the  causes  of  and  a 
cure  for  Alzheimer's,  The  Alliance  for 
Aging  Research,  an  organization  com- 
posed of  scientists,  industry,  and  pol- 
icymakers, in  a  1987  report  entitled 
"Aging  Research  on  the  Threshold  of 
Discovery,"  predicted  that  we  will  un- 
derstand    the     "underlying     genetic 


mechanism  involved  in  Alzheimer's"  in 
the  next  10  years.  However,  this  excit- 
ing prospect  may  not  become  a  reality 
without  Increased  national  awareness 
of  Alzheimer's  and  a  greater  commit- 
ment to  research. 

National  Alzheimer's  Disease  Month 
establishes  a  time  for  understanding 
the  suffering  of  Alzheimer's  victims 
and  their  families.  In  addition,  it  pro- 
vides us  with  an  opportunity  to  pay 
tribute  to  organizations  which  have 
developed  support  networks"  across  the 
country.  Americans  should  know 
about  the  wonderful  work  of  the  Alz- 
heimer's Disease  and  Related  Disor- 
ders Asscxiiation.  Inc..  the  American 
Health  Assistance  Foundation  and 
other  organizations.  These  organiza- 
tions have  taken  the  lead  in  providing 
support  for  the  victims  of  Alzheimer's 
and  their  families,  as  well  as  spurring 
research  efforts.  Many  of  our  col- 
leagues joined  me  in  cosponsoring  a 
similar  resolution  last  year,  which  I 
am  pleased  to  say  was  signed  into  law 
by  President  Reagan  on  November  5. 
1988.  I  hope  they  will  join  me  again 
this  year  to  battle  the  disease  which 
has  taken  the  personality,  love,  memo- 
ries and  life  of  too  many  of  the  Na- 
tion's elderly. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  FORD.  Mr.  President.  I  wish  to 
announce  that  the  Conunittee  on 
Rules  and  Administration  will  meet  on 
Thursday.  February  2,  1989,  at  9  a.m.. 
in  SR-301.  The  committee  will  consid- 
er the  report  on  the  procedures  for 
the  impeachment  trial  of  U.S.  District 
Judge  Alcee  L.  Hastings  in  the  Senate, 
and  two  original  resolutions  relating 
to  this  matter. 

For  further  information  regarding 
this  meeting,  please  contact  Jack 
Sousa.  Rules  Conunittee  chief  counsel, 
on  224-5648. 

Mr.  President.  I  wish  to  announce 
that  the  Committee  on  Rules  and  Ad- 
ministration will  meet  in  SR-301.  Rus- 
sell Senate  Office  Building,  on 
•Wednesday.  February  8.  and  Thurs- 
day. February,  9.  1989.  at  9:30  a.m.  on 
each  day.  to  receive  testimony  from 
committee  chairmen  and  ranking  mi- 
nority members  on  their  1989  and  1990 
committee  funding  resolutions. 

For  further  information  concerning 
these  hearings,  please  contact  Carole 
Blessington  of  the  Rules  Committee 
staff  on  extension  40278. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  would  like  to  announce  that 
the  Select  Committee  on  Indian  Af- 
fairs will  be  holding  a  joint  hearing 
with  the  House  Interior  and  Insular 
Affairs— Indian  Affairs  Office— on 
February  7,  1989.  beginning  at  9:45 
a.m..  in  1324  Longworth  House  Office 
Building,  on  the  fiscal  year  1990 
budget  for  Indian  programs. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 


1330 


CONGRESSIONAL  RECORD  —  SENATE 


January  31,  1989 


January  31,  1989 


CONGRESSIONAL  RECORD  —  SENATE 


mittee  on  Indian  Affairs  at  224-2251. 
or  the  House  Indian  Affairs  Office  at 
226-7393. 


problems  of  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

coMurmE  ON  environment  and  public 

WORKS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
January  31,  beginning  at  10  a.m.,  to 
hear  William  Kane  Reilly,  nominated 
by  the  President-elect  to  be  Adminis- 
trator of  the  U.S.  EJnvironmental  Pro- 
tection Agency. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SFECIAL  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Spe- 
cial Committee  on  Investigations  of 
the  Select  Committee  on  Indian  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  January  31, 
1989,  at  10  a.m.  to  hold  hearings  pur- 
suant to  Senate  Resolution  381,  sec- 
tion 21,  agreed  February  26,  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Tuesday,  January 
31,  1989,  at  9:30  a.m..  on  a  hearing  rel- 
ative to  the  report  of  the  1989  Com- 
mission on  Executive,  Legislative,  and 
Judicial  Salaries. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Tuesday,  January  31, 
1989,  at  2  p.m.  in  executive  session  to 
continue  hearings  on  the  nomination 
of  John  G.  Tower  to  be  Secretary  of 
Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  January  31, 
1989,  at  2  p.m.  to  hold  an  open  confir- 
mation hearing  on  Richard  Kerr  to  be 
the  Deputy  Director  of  the  Central  In- 
telligence Agency. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMimB  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  Tues- 
day, January  31,  1989,  at  10  a.m.  to 
conduct   oversight    hearings    on    the 


ADDITIONAL  STATEMENTS 


ON  THE  ARREST  OF  CZECH 
DISSIDENT  VACLAV  HAVEL 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  bring  to  the  attention  of  this 
body  the  arrest  of  Czechoslovakian 
playwright  Vaclav  Havel  on  January 
15,  1989.  Havel,  whose  works  have 
been  banned  in  Czechoslovakia  for  20 
years,  was  detained  for  "hooliganism"; 
that  is,  peacefully  demonstrating  for 
change  in  Prague.  For  this  crime,  he 
faces  as  much  as  2  years  in  prison. 

This  body  should  note  that  Havel's 
arrest— 1  of  15  that  day— occurred  on 
the  last  day  of  the  Vienna  meeting  of 
the  Conference  on  Security  and  Coop- 
eration in  Europe.  Little  more  than  an 
hour  after  the  Government  of  Czecho- 
slovakia solemnly  agreed  in  Vienna 
that  "civil,  political  *  •  *  and  other 
rights  and  freedoms  are  of  paramount 
importance  and  must  be  fully  realized 
by  all  appropriate  means,"  it  crushed 
the  smallest  expression  of  dissent  at 
home.  Perhaps  their  memories  are 
short.  More  likely,  they  are  extremely 
selective. 

Then-Secretary  of  State  George 
Shultz  protested  the  incident,  as  did 
many  like-minded  people.  The  PEN 
American  Center  wrote  an  eloquent 
letter  on  Havel's  behalf,  one  which 
speaks  for  itself.  I  ask  that  it  be  print- 
ed at  this  point  in  the  Record. 

The  letter  follows: 

PEN  American  Center, 
New  York,  NY,  January  23.  1989. 
Mr.  GusTAV  HusAK. 
President,  Czechoslovak  Socialist  Republic, 

Prague-Hrade,  C.S.S.R. 
Mr.  MiLos  Jakes. 

General  Secretary  of  the  Central  Committee 
of  the  Communist  Party  of  Czechoslova- 
kia, Nabreszi  L.  Svobody,  Prague  1, 
Czechoslovak  Socialist  Republic. 

Dear  President  Husak  and  General  Sec- 
retary Jakes:  On  behalf  of  the  2,100  mem- 
bers of  the  PEN  American  Center,  we  wish 
to  register  the  strongest  possible  protest 
against  the  January  15  arrest  and  detention 
of  peaceful  demonstrators  in  Wenceslas 
Square,  including  our  colleague,  the  emi- 
nent playwright  Vaclav  Havel.  It  is  outra- 
geous that  Havel  faces  charges  of  "hooligan- 
ism" and  a  possible  two-year  prison  sentence 
for  exercising  rights  to  freedom  of  expres- 
sion protected  by  international  human 
rights  covenants  to  which  Czechoslovakia  is 
a  signatory. 

It  is  particularly  ironic  that  just  as  these 
arrests  took  place,  your  emissaries  were  in 
Vienna  signing  another  human  rights 
accord  that  includes  specific  provisions  bar- 
ring retaliation  against  those  who  monitor 
human  rights.  In  protesting  the  arrest  of 
Havel  and  others,  we  wish  to  call  attention 
once  again  to  the  impending  trial  of  the 
poet  Ivan  Jirous,  who  was  arrested  in  Octo- 
ber and  charged  with  "assaulting  state  offi- 
cials" because  he  signed  a  letter  protesting 
human  rights  violations. 

The  international  literary  community 
cares  very  deeply  about  what  happens  to 


these  colleagues  because,  as  Havel  has  writ- 
ten, "creation  is  related  to  freedom."  and  we 
feel  with  him  that  the  loss  of  either  is  Intol- 
erable. 

Indeed,  the  sacrifice  to  oppression  of  even 
one  creative  voice,  in  whatever  country, 
must  necessarily  engage  the  attention  and 
concern  of  writers,  poets  and  playwrights 
around  the  world.  We  therefore  urge  the 
immediate  release  of  Vaclav  Havel.  Ivan 
Jirous  and  all  others  who  have  been  impris- 
oned for  the  exercise  of  freedom  of  expres- 
sion. 

Respectfully. 
Susan  Sontag,  President;  Hortense  Ca- 
lisher.  Past  President;  Alan  Ginsberg. 
Vice-I*resident;  Maureen  Howard; 
Norman  Mailer,  Past  President;  Victor 
Navasky;  Grace  Paley;  Faith  Sale,  Co- 
Chair,  Preedom-to-Write  Committee; 
Rose  Styron,  Co-Chair,  Freedom-to- 
Write  Committee;  Kurt  Vonnegut; 
PEN  AmericanCenter.* 


CAPITAL  GAINS  RATE  CUT 
WOULD  ENCOURAGE  EQUITY 
FINANCING 

•  Mr.  KASTEN.  Mr.  President,  many 
in  Congress  are  increasingly  concerned 
about  the  surge  in  corporate  mergers 
and  buyouts,  financed  by  great 
amounts  of  debt  and  creative  financ- 
ing techniques.  From  $11  billion  in 
transactions  over  the  5  years  prior  to 
1983,  $160  billion  in  leveraged  buyouts 
[LBO]  have  been  completed  in  the  5 
years  since.  The  recent,  high  publi- 
cized $25  billion  LBO  of  RJR-Nabisco, 
which  shocked  and  awed  America,  has 
prompted  calls  in  Congress  to  do  some- 
thing about  LBO's.  Congress  uncer- 
tainty about  whether— and  how— to  re- 
spond was  summed  up  by  Ways  and 
Means  Chairman  Dan  Rostenkowski: 
"There's  an  appetite  here  on  the  Hill 
to  do  something  about  it  [but]  we 
shouldn't  have  a  meat  ax  approach. 
There  are  some  good  things  that  come 
out  of  buyouts."  Indeed,  the  empirical 
studies  of  LBO's  that  I  am  familiar 
with  seem  to  indicate  that  they  are 
beneficial  to  the  competitiveness  of 
our  economy,  and  that  most  compa- 
nies that  undergo  a  leveraged  buyout 
are  more  profitable  and  efficient  after- 
ward. 

I  welcome  the  congressional  debate 
on  LBO's.  It  has  created  an  opportuni- 
ty to  look  into  the  current  Tax  Code 
to  determine  if  there  is  an  undesirable 
bias  in  the  law  favoring  debt  financing 
over  equity.  In  my  view,  there  is  a  bias 
against  equity  because  interest  pay- 
ments on  corporate  debt  are  deducti- 
ble for  businesses  and  dividend  pay- 
ments to  stockholders  are  not.  Our 
Tax  Code  imposes  multiple  layers  of 
taxation  on  income  that  is  saved  and 
invested.  An  Individual's  return  from 
investment  in  commercial  enterprises 
is  taxed  once  at  the  corporate  level 
and  then  again  at  the  individual  level 
when  dividends  are  received. 

The  more  popular  policy  responses 
to  the  LBO  issue  and  the  debt-equity 
question  are:  One,  reduce  the  corpo- 
rate interest  deduction;  two,  allow  a 
dividends  deduction;  and  three,  reduce 
the  burden  of  double  taxation  with  a 


debt-equity  swap.  There  are  problems 
with  all  of  these  options.  Cutting  back 
corporate  interest  deductions  would 
raise  the  cost  of  capital  for  U.S.  firms, 
and  facilitate  foreign  takeover  bids. 
Instituting  full  or  partial  dividend  de- 
ductions in  return  for  partial  elimina- 
tion of  interest  deductions  would  not 
lower  the  overall  cost  of  capital  for 
U.S.  firms  vis-a-vis  foreign  firms.  Al- 
lowing the  deductibility  of  dividends 
would  reduce  the  burden  of  double 
taxation  and  lower  the  cost  of  cap- 
ital—but many  are  concerned  about 
the  political  potential  static  revenue 
loss  for  the  Treasury. 

I  believe  the  most  effective  way  to 
solve  the  double  taxation  problem, 
reduce  the  cost  of  capital,  and  help  en- 
courage equity  financing  is  to  reduce 
the  high  capital  gains  tax  rate.  Taxing 
capital  gains  is  yet  another  form  of 
double  taxation  of  investment.  The 
Tax  Code  taxes  investment  income 
twice  by  taxing  both  the  future 
income  stream  and  the  capitalization 
of  that  stream  or  the  capital  gain.  The 
high  capital  gains  tax  rate  reduces  the 
after-tax  return  to  investment— par- 
ticularly equity  investment. 

A  lower  capital  gains  tax  rate  would 
refocus  financial  markets  toward  long- 
term  equity  investing  and  away  from 
maximizing  either  interest  income 
through  junk  bonds  or  short-term 
gains  through  commodity  options. 
Many  prominent  business  leaders  and 
Government  officials  have  advocated 
this  approach.  In  testimony  before  the 
Finance  Committee  last  week,  Alan 
Greenspan,  the  chairman  of  the  Fed- 
eral Reserve,  said  the  lowering  the  tax 
rate  on  capital  gains  would  help  en- 
courage equity  financing.  In  an  article 
in  Friday's  Wall  Street  Journal,  Edson 
Spencer,  the  former  chairman  of  Hon- 
eywell, said  that  capital  gains  rate  cut 
would  curb  LBO  breakups  by  restoring 
the  decisionmaking  process  of  Ameri- 
can business  toward  long-term  re- 
wards. 

Two  days  ago,  I  introduced  a  bill  S. 
171,  to  reduce  the  capital  gains  tax 
rate  to  encourage  entrepreneurship. 
capital  formation.  productivity 
growth,  and  job  creation;  target  the 
tax  Incentive  soley  to  equity  invest- 
ments; and  partially  index  capital 
gains  to  help  eliminate  unfair  taxation 
on  purely  inflationary  gains.  Specifi- 
cally, the  bill  provides  for  a  50-percent 
capital  gains  exclusion  from  ordinary 
income  tax  rates.  The  differential 
would  apply  to  investment  in  equi- 
ties—direct investments  in  corporate 
stock  and  purchases  of  corporate  stock 
sold  by  other  investors.  In  the  years 
for  which  the  annual  inflation  rate  ex- 
ceeds 4  percent,  capital  gains  would  be 
indexed  by  adjusting  the  basis  of  all 
assets  sold  or  exchanged. 

By  restricting  the  capital  gains  dif- 
ferential to  equities,  my  bill  would 
promote  high-risk,  long-term,  growth- 
oriented  investment,  not  tax  shelters 
and  coUectibles  trading.  It  equalizes 
the  tax  burden  between  equity  and 


debt  capitalization— and  reduces  the 
overall  cost  of  capital. 

Mr.  President,  the  answer  to  the 
LBO  question  can  be  found  by  re-ex- 
amining how  our  Tax  Code  impacts 
income  that  is  saved  and  invested.  I 
believe  that  after  a  thorough  investi- 
gation of  the  double  taxation  problem, 
most  Members  will  agree  that  further 
tax  adjustments  are  needed— and  that 
capital  gains  tax  reform  is  an  essential 
first  step. 

Mr.  President,  I  ask  that  Mr.  Spen- 
cer's article  be  printed  in  the  Record: 
The  article  follows: 
[Prom  the  Wall  Street  Journal,  Jan.  27. 

19891 
Capital-Gains  Shift  Could  Curb  LBO 
Breakups 
(By  Edson  W.  Spencer) 
Takeovers  are  hurting  the  international 
competitiveness  of  American  business.  Hos- 
tile attacks  on  well-managed  companies  and 
the  overloading  of  balance  sheets  with  high- 
cost  debt  are  weakening  U.S.  companies  and 
playing  into  the  hands  of  foreign  competi- 
tors. 

The  market  may  no  longer  be  the  best 
measure  of  the  value  of  a  company.  Now 
Wall  Street  forecasts  break-up  values  to 
show  that  companies  should  be  bought  by 
takeover  artists  and  then  split  Into  pieces  to 
maximize  short-term  shareholder  gains. 

Such  break-up  scenarios  ignore  the  bene- 
fits to  shareholders  that  management  has 
developed  over  a  long  period  to  obtain  the 
synergies  from  related  businesses,  not  all  of 
which  increase  earnings  at  the  same  time.  It 
ignores  the  advantages  of  building  a  portfo- 
lio of  businesses  that  can  benefit  sharehold- 
ers over  different  phases  of  the  business 
cycle.  It  ignores  new  evidence  from  some 
LBOs  where  the  crown  jewels  can  be  sold  at 
a  premium  but  the  cats  and  dogs  remain  to 
lower  the  total  return  on  the  deal.  It  ignores 
the  rising  number  of  highly  leveraged  com- 
panies whose  debt  and  the  interest  charges 
drive  the  company  toward  insolvency.  It  Ig- 
nores the  Impact  of  junk-bond  interest  rates 
on  long-term  bond  holders. 

A  more  serious  problem  is  the  limited 
amount  of  equity  the  deal  makers  put  in  rel- 
ative to  the  high-leverage,  high-interest 
debt  left  for  the  surviving  company  to  pay 
off.  Good  divisions  are  sold,  generally  to 
competitors.  Long-range  expenses  for  mar- 
keting, manufacturing  efficiencies  and  re- 
search and  development  are  cut.  Interest 
charges  eat  into  profits.  The  company's  abil- 
ity to  compete  is  severely  weakened. 

Foreign  competitors  of  U.S.  companies  are 
the  real  beneficiaries  of  the  weakening  of 
corporate  America.  This  is  particularly  true 
in  the  case  of  Japan  and  the  emerging  Asian 
industrial  powers,  but  it  also  applies  to  some 
extent  to  West  Germany  and  other  Europe- 
an countries.  While  many  companies  in 
those  countries  also  are  highly  leveraged, 
they  have  stable  shareholders,  strong  bank 
support  and  use  leverage  as  a  lower  cost  of 
capital  than  equity  In  the  expansion  of  the 
business. 

In  those  countries,  large  blocks  of  shares 
are  held  by  banks  and  sister  companies  in- 
terested in  long-term  growth  of  the  compa- 
ny rather  than  in  short-term  enhancement 
of  share  value.  There  Is  very  limited  quar- 
terly-earnings pressure  from  pension  and 
endowment  funds  unlike  the  U.S..  where 
comparisons  of  the  quarterly  performance 
of  pension  portfolios  with  peers  Is  the  ac- 
cepted measurement  of  fund  performance. 

Accounting  rules  and  practices  in  other 
countries  favor  conservative  reserves  and 
high  cash  flows,  while  keeping  taxes  and 
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profits  lower  than  Is  expected  of  American 
managers.  This  enables  foreign  competitors 
to  place  less  emphasis  on  short-term  earn- 
ings and  more  on  Investments  in  resesorh 
and  development  and  in  building  market 
share. 

Ask  a  Japanese  CEO  to  rate  his  stake- 
holders and  he  will  put  his  employees  first, 
his  customers  second  and  his  shareholders 
third.  In  contrast,  U.S.  takeover  law  says 
that  If  a  business  Is  to  be  sold,  the  board's 
job  Is  to  get  the  highest  price,  regardless  of 
the  effect  on  employees  and  customers,  or 
on  the  communities  affected  by  the  sale  of  a 
company. 

At  last  Congress  appreciates  the  problem 
and  Is  discussing  remedies,  albeit  not  very 
good  ones.  Trying  to  lower  the  cost  of 
equity  relative  to  debt  by  making  dividends 
tax  deductible  rather  than  taxing  them 
twice  Is  fine  In  principle  but  would  result  In 
a  high  revenue  loss  for  the  Treasury.  Impos- 
ing a  threshold  interest  rate  beyond  which 
junk  bonds  would  pay  a  penalty  Is  an  unnec- 
essary intrusion  of  regulation  and  could  pe- 
nalize occasional  legitimate  users  of  high- 
cost  debt. 

President  Bush  should  expand  on  an  idea 
from  Candidate  Bush,  and  ask  Congress  to 
pass  a  new  capital-gains  tax.  Assets  held  12 
months  or  less  would  be  subjected  to  a 
short-term  capital  gains  tax  of  50%.  Assets 
held  one  to  two  years  would  pay  a  30%  rate. 
Assets  held  two  to  five  years  would  pay  15%, 
and  assets  held  more  than  five  years,  noth- 
ing. The  tax  should  apply  equally  to  pen- 
sion funds  and  other  non-profits.  It  would 
apply  to  foreign  shareholders. 

There  are  many  advantages.  First,  the  tax 
could  be  constructed  to  be  at  least  revenue 
neutral,  if  not  revenue  positive.  Second,  it 
penalizes  speculators  and  arbitrageurs  by 
making  takeovers  more  expensive.  Third,  it 
benefits  the  farmer,  the  small  businessman 
and  the  entrepreneur  who  have  built  their 
enterprises  over  a  long  period  of  time  from 
small  beginnings  to  businesses  that  t>e  sold 
at  a  good  capital  gain.  Finally,  a  balance  will 
be  restored  between  short-  and  long-term  in- 
vestments and  the  decision  process  that 
strengthens  the  future  of  a  competitive 
America  by  enabling  the  owner-shareholder 
to  shift  his  attention,  and  that  of  manage- 
ment, to  long-term  rewards.  This  may  not 
completely  level  the  playing  field,  but  it  is  a 
shift  that  will  help  our  international  com- 
petitiveness. 

Managers  are  pressured  to  make  the 
wrong  decisions  for  short-term  reasons. 
President  Bush  needs  to  Introduce  a  capital- 
gains  tax  bill  that  will  turn  our  attention  to 
building  the  long-term  competitive 
strengths  of  America.* 


BELLEVILLE,  NJ.  CELEBRATES 
150  YEARS 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  honor  the  town  of  Belleville, 
an  historic  New  Jersey  town.  On  Janu- 
ary 28.  1989,  the  citizens  of  Belleville 
will  celebrate  its  150th  birthday. 

Belleville's  founders  were  Dutch.  In- 
strumental in  its  founding  was  Peter 
Minuit.  who  purchased  New  Amster- 
dam from  the  Indians  in  1613.  In  1626, 
the  Dutch  settlers  established  an 
Indian  trading  post  across  the  Hudson, 
and  in  1633  settled  Bergen— now  New 
Jersey  City.  They  expanded  to  Hack- 
ensack,  to  Acquackanonk.  now  Passaic, 
and  to  Second  River,  today  known  as 
Belleville. 
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BeUerille  has  played  an  important 
role  in  New  Jersey  history.  During  the 
Revolutionary  War,  Second  River 
maintained  fierce  loyalty  to  the  New 
World  and  was  subjected  to  many 
British  raids  during  the  conflict.  Gen. 
George  Washington  and  his  troops 
passed  through  Second  River  on  No- 
vember 22.  1776.  During  his  stay  in 
Newark.  General  Washington  planned 
strategy  which  led  to  the  crossing  of 
the  Delaware  and  the  capture  of  the 
Hessians  in  Trenton.  These  events 
were  important  turning  points  in  the 
Revolutionary  War. 

Second  River  played  an  important 
role  in  the  industrial  revolution  as  a 
result  of  its  location  at  the  junction  of 
two  rivers.  In  Second  River,  Josiah 
Homblower.  a  distinguished  citizen, 
used  the  first  steam  engine  in  the 
United  States  in  copper  mining  in 
1753.  In  1797,  he  and  Nicholas  Roose- 
velt and  Col.  John  Stevens  built  the 
first  steamboat  in  New  Jersey.  Second 
River's  contribution  to  industry  con- 
tinued as  it  provided  waterpower  to 
run  the  water  wheel  of  the  Hendrick's 
Copper  Mill,  and  access  to  the  Passaic 
where  coal  and  supplies  could  be 
brought  in  by  boat  from  New  York.  At 
one  time  the  plant  was  turning  out  350 
tons  of  sheet  and  bolt  copper  per  year. 

On  Jime  26.  1797.  under  the  leader- 
ship of  Josiah  Homblower.  the  citi- 
zens of  Second  River  changed  its  name 
to  Belleville,  French  for  "Beautiful 
Village."  On  February  23.  1839,  Belle- 
ville, which  included  parts  of  the 
present  towns  of  Bloomfield  and 
Nutley  was  set  aside  and  a  township 
committee  was  established. 

For  150  years  Belleville  has  contrib- 
uted greatly  to  the  State  of  New 
Jersey  and  today  this  tradition  contin- 
ues. From  its  early  beginnings  it  has 
evolved  into  a  20th  century  metropoli- 
tan community  about  to  come  into  the 
21st  century.  It  boasts  strong  econom- 
ic growth  supported  by  an  outstanding 
transportation  system.  Government 
and  education  facilities. 

The  history  of  this  outstanding  com- 
munity would  not  be  complete  without 
acknowledging  its  citizens  and  the 
leaders  of  today.  I  extend  my  best 
wishes  for  a  grand  celebration  to 
Mayor  Michael  P.  Pizzi  and  to  Com- 
missioners Vincent  J.  Frantantoni. 
Joseph  Fomarotto.  Joseph  F. 
McGreevy.  and  Angelo  C.  Risoli.  May 
Belleville  continue  to  thrive  into  the 
21st  century  to  celebrate  its  bicenten- 
nial.* 


MEDICARE  RESOLUTION 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  support  of  a  Medicare  resolu- 
tion which  aims  to  promote  accessible, 
quality  health  care  for  our  own  senior 
citizens.  I  am  joining  Senators  Kasse- 
BAim .  Dtjrenbercer.  and  Simon  in  this 
bipartisan  effort,  and  I  commend 
them  for  their  commitment  to  this 
cause. 

This  resolution  results  from  numer- 
ous budget  reductions  affecting  our 


Nation's  hospitals.  Unfortimately,  the 
fiscal  year  1990  budget  contributes  to 
threaten  hospitals.  The  PPS  update 
factor  is  1.5  percent  below  the  market- 
basket.  In  addition,  the  budget  pro- 
poses to  reimburse  hospitals  only  sev- 
enty-five percent  of  capital-related 
costs.  Currently  Medicare  reimburses 
up  to  85  percent  of  these  costs.  These 
reductions  are  proposed  at  a  time 
when  projections  indicate  that  in  1989 
more  than  half  of  the  Nation's  hospi- 
tals will  experience  negative  Medicare 
operating  margins.  The  elderly  will  be 
the  true  victims  of  these  reductions 
and  trends. 

As  the  101st  Congress  faces  the  pros- 
pect of  an  administration  budget  pro- 
posal that  includes  up  to  $6  billion  in 
additional  medical  cuts,  I  am  pleased 
to  be  a  part  of  an  effort  to  protect  our 
hospitals  from  bearing  too  much  of 
the  burden  of  our  Federal  deficit.  This 
resolution  ensures  that  Medicare  pay- 
ments to  hospitals  will  not  be  reduced 
below  current  services  levels.  Without 
this  resolution,  the  ability  of  our  hos- 
pitals to  provide  accessible  quality 
health  care  for  our  seniors  may  be 
threatened. 

I  thank  my  colleagues.  Senators 
Kassebauh,  Durenberger,  and  Simon, 
for  their  support  and  dedication  to 
this  worthy  cause.  I  look  forward  to 
working  with  them  to  protect  those 
health  care  institutions  which  struggle 
to  meet  the  health  care  needs  of  our 
frail  elderly.* 


POSSE  COMITATUS 
IMPROVEMENT  ACT  OF  1989 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  congratulate  my  good 
friend  and  colleague.  Senator  Al 
D'Amato,  on  his  introduction  of  the 
Posse  Comitatus  Improvement  Act  of 
1989.  and  I'm  pleased  to  add  my  name 
as  a  cosponsor  of  this  important  legis- 
lation. 

Senator  D'Amato  has  been  tireless  in 
his  efforts  to  insure  that  the  Federal 
Government,  including  the  Depart- 
ment of  Defense,  be  in  the  forefront 
of  providing  assistance  and  coopera- 
tion in  the  battle  against  illegal  drugs. 
Senator  D'Amato's  legislation  would 
further  strengthen  the  role  of  the 
DOD  in  a  war  this  country  cannot 
afford  to  lose— the  fight  against  illegal 
drugs. 

In  the  100th  Congress.  I  worked 
closely  with  Senators  D'Amato, 
Wilson.  Nunn.  Stevens,  and  others 
during  consideration  of  the  fiscal  year 
1989  Defense  Authorization  Act  to 
draft  an  amendment  that  would  ele- 
vate the  Department  of  Defense  to  the 
lead  role  in  the  war  on  drugs.  That 
amendment  attempted  to  utilize  the 
assets  of  the  military,  especially  in  the 
areas  of  surveillance,  detection,  and 
tracking  of  maritime  vessels  and  air- 
craft. 

The  legislation  directed  the  Presi- 
dent to  deploy  radar  surveillance  air- 


craft along  the  Southern  border  of  the 
United  States  to  search  for  drug  smug- 
glers; it  required  the  Navy  to  work 
with  the  Coast  Guard  to  search  out 
and  apprehend  marine  vessels  and  air- 
craft attempting  to  deliver  their  pay- 
loads  of  poisons  on  our  shores;  and  it 
gave  the  National  Guard  the  authority 
and  resources  to  assist  individual 
States  and  law  enforcement  agencies 
in  their  drug  enforcement  efforts. 

Although  the  amendment  over- 
whelmingly passed  the  Senate  last 
year,  several  critical  provisions  were 
dropped  in  conference.  I  don't  believe 
it  requires  a  great  deal  of  expertise  to 
understand  that  to  have  any  chance  of 
stopping  the  flow  of  drugs  coming 
across  our  borders  we  must  be  willing 
to  adopt  tough  measures— including 
increased  use  of  our  military. 

The  Posse  Comitatus  Improvement 
Act  would  restore  last  years'  original 
Senate  language.  We  will  not  win  a 
battle  by  only  providing  half  the 
troops  with  half  the  ammunition  re- 
quired. 

Mr.  President,  there  is  one  provision 
in  Senator  D'Amato's  legislation 
which  is  of  particular  importance  to 
an  area  I  believe  requires  immediate 
attention— the  2,000-mile  Southwest 
border  which  is  today  the  No.  1  route 
for  drugs  being  smuggled  into  the 
United  States.  This  provision  would 
require  the  Defense  Department  to 
provide  at  least  2,000  additional  hours 
of  airborne  radar  surveillance  support 
dedicated  to  spottinjg  drug  smugglers. 

At  the  present  time  the  Southwest 
border  has  one  aerostat  radar  balloon 
operating  and  six  additional  balloons 
are  scheduled  to  be  on  line  by  the  end 
of  1989.  The  U.S.  Customs  Service  also 
provides  radar  surveillance  but  has  a 
limited  number  of  assets.  Defense  De- 
partment support  would  fill  a  serious 
void  in  radar  coverage  along  the 
border  and  would  held  to  funnel  traf- 
fickers to  groimd  crossings  which 
make  apprehension  easier. 

Finally,  in  the  past  it  has  been  a 
yearly  struggle  to  get  the  President 
and  the  Department  of  Defense  to  un- 
derstand the  important  Congress 
places  on  military  involvement  in  the 
war  on  drugs.  This  legislation  would 
require  that  the  Secretary  of  Defense 
include  a  drug  interdiction  program  in 
the  DOD's  5-year  defense  play  and 
that  the  President  submit  a  budget  re- 
quest for  drug  related  programs 
through  fiscal  year  1991. 

I  believe  the  use  of  the  military  for 
drug  interdiction  and  enforcement 
could  have  a  major  impact  on  drug 
trafficking.  By  combining  the  re- 
sources, expertise,  and  manpower  of 
the  Department  of  Defense  with  local. 
State,  and  Federal  law  enforcement 
agencies  now  involved  in  the  fight,  the 
United  States  will  finally  have  a  real 
war  on  drugs.* 


HOBBLING  OURSELVES  IN 

INTERNATIONAL  SERVICES 

TRADE 
•  Mr.  WILSON.  Mr.  President,  like 
many  of  my  colleagues.  I  am  con- 
cerned about  our  country's  balance  of 
trade  in  both  goods  and  services,  espe- 
cially our  bilateral  imbalance  with 
Japan.  The  Congress  has  worked  hard 
to  address  the  problem,  as  witnessed 
by  the  successful  passage  of  the  trade 
bill  in  the  last  Congress. 

Telecommunications  services  are  an 
increasingly  important  part  of  our 
trade  policy,  both  because  of  their  sig- 
nificance to  our  economy,  and  because 
we  have  a  real  opportunity  to  excel  in 
this  field.  Japan  changed  its  laws  sev- 
eral years  ago  to  permit  as  much  as 
one-third  foreign  ownership  interest  in 
companies  providing  competition  in 
Japanese  international  telecommuni- 
cations. The  U.S.  Government  worked 
hard  for  that  change  and  even  harder 
to  prevent  Japanese  backsliding. 

Although  the  path  has  been  long 
and  difficult,  an  American  company 
has  now  succeeded  in  obtaining  Japa- 
nese Government  and  industry  ap- 
proval to  participate  in  the  Japanese 
end  of  an  important  new  telecommuni- 
cations project.  Pacific  Telesis  Group 
has  successsfully  negotiated  an  option 
to  acquire  a  significant  percentage  of 
International  Digital  Corp.  [IDC], 
which  is  authorized  to  provide  compe- 
tition to  KDD,  Japan's  international 
carrier.  IDC  is  the  only  company  plan- 
ning to  compete  by  building  its  own 
fiber  optic  cable  across  the  Pacific 
Ocean.  This  is  one  of  the  first  times 
that  this  trade  agreement  has  actually 
been  implemented  in  Japan. 

It  is  a  great  irony,  therefore,  that 
Pacific's  efforts  to  move  forward  with 
its  participation  are  now  being  imped- 
ed at  the  United  States  rather  than 
the  Japanese  end.  The  1984  AT&T 
consent  decree  requires  that  Pacific 
seek  permission  from  the  U.S.  district 
court  to  participate  in  IDC.  In  Decem- 
ber 1987,  Pacific  requested  a  positive 
recommendation  from  the  Depart- 
ment of  Justice,  and  in  November 
1988.  the  Department  responded  fa- 
vorably, recommending  to  the  U.S.  dis- 
trict court  that  the  company  be  per- 
mitted to  participate. 

No  final  action  has  yet  been  taken. 
Pacific's  original  option  expired  with- 
out a  decision  by  the  district  court.  Be- 
cause of  our  official  failure  to  act 
before  that  date,  major  U.S.  trade  and 
foreign  policy  interests  have  been 
jeopardized.  Failure  at  this  end  to  ap- 
prove proposals  for  United  States  in- 
dustry participation  in  the  Japanese 
market  will  leave  the  clear  impression 
that  we  do  not  really  care,  and  such 
failure  will  have  major  adverse  conse- 
quences for  our  ability  to  advance 
United  States  interests  in  both  the 
short  and  the  long  nm. 

Pacific  has  now  been  able  to  negoti- 
ate an  extension  on  its  rights  to  ac- 
quire the  IDC  xmtU  February  23  of 
this  year.  It  would  be  a  great  loss,  not 
simply  to  that  company,  but  more  im- 


portantly to  the  credibility  and  effec- 
tiveness of  our  trade  policy  with 
Japan,  if  we  are  not  able  to  complete 
our  own  required  reviews  before  that 
time. 

Even  beyond  the  question  of  timing, 
I  think  it  is  inappropriate  for  us  to 
allow  a  regulatory  gordian  knot  to 
thwart  efforts  by  American  companies 
to  establish  a  foothold  in  Japan,  and  I 
believe  that  the  Senate  should  act  to 
address  conflicts  between  legitimate 
domestic  antitrust  concerns  and  our 
broader  international  trade  and  for- 
eign policy  interests— both  in  telecom- 
munications and  other  critical  United 
States  industries.* 


CONGRATULATIONS  TO  SENA- 
TOR BAUCUS  ON  HIS  HAN- 
DLING OF  TAX  BILL 
*  Mr.  BENTSEN.  Mr.  President.  I 
want  to  take  this  opportunity  to  con- 
gratulate the  senior  Senator  from 
Montana,  Mr.  Baucus,  on  his  handling 
of  the  tax  technical  corrections  bill 
last  year.  Last  August.  I  asked  Senator 
Badcds.  in  his  capacity  as  chairman  of 
the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Committee 
on  Finance,  to  guide  this  bill  through 
a  demanding  legislative  process.  He 
did  the  job.  First.  Senator  Baucus  led 
the  full  Finance  Committee  in  the 
adoption  of  a  difficult  and  lengthy 
committee  amendment  that  incorpo- 
rated tax  initiatives  of  many  Members 
of  the  Senate.  Next,  as  time  was  run- 
ning out  on  the  100th  Congress.  Sena- 
tor Baucus  devoted  his  time  and 
energy  to  making  sure  the  bill  came  to 
the  Senate  floor.  Senator  Baucus  man- 
aged the  bill  during  3  full  days  of  floor 
debate,  during  which  over  100  pro- 
posed floor  amendments  were  disposed 
of,  and  after  which  the  bill  passed  by  a 
vote  of  87  to  1.  Finally,  Senator 
Baucus  served  as  acting  chairman  of  a 
very  tough  conference,  and  brought 
the  conference  report  back  to  the 
floor  just  in  time  for  enactment  before 
sine  die  adjournment. 

On  several  occasions,  it  looked  as 
though  the  technical  corrections  bill 
might  die.  but  Senator  Baucus  was  de- 
termined to  keep  it  alive.  This  bill 
gives  American  taxpayers  a  taxpayer 
bill  of  rights;  it  removes  the  unfair 
diesel  tax  and  heifer  tax  from  Ameri- 
can farmers;  it  extends  a  number  of 
important  provisions  that  would  oth- 
erwise have  expired,  including  the  re- 
search credit  and  the  mortgage  reve- 
nue bond  program;  and  it  corrects 
technical  mistakes  in  the  1986  Tax 
Reform  Act,  as  well.  I.  for  one,  am  de- 
lighted that  we  have  adopted  the  tech- 
nical corrections  bills,  and  that  we 
have  put  that  business  behind  us.  I 
want  to  thank  my  friend  Max  Baucus 
for  the  good  work  he  did.  and  to  con- 
gratulate him  on  a  job  well  done.* 


ROCHESTER  INSTITUTE  OF 
TECHNOLOGY  AND  NATIONAL 
TECHNICAL  INSTITUTE  FOR 
THE  DEAF 
*  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  honor  a  special  organization 
from  my  home  State  of  New  York. 
Next  month,  the  Rochester/Monroe 
County  Convention  and  Visitors 
Bureau  will  be  presenting  its  annual 
"Tourism  Civic  Award"  to  the  Roches- 
ter Institute  of  Technology  [RIT]. 
with  special  recognition  and  emphasis 
to  one  of  its  nine  colleges,  the  Nation- 
al Technical  Institute  for  the  Deaf 
tNTID]. 

Each  year  thousands  of  people  visit 
the  Rochester  area.  Its  attractions  in- 
clude several  museums,  sports  fishing 
on  Lake  Ontario,  and  the  wineries  in 
the  nearby  Finger  Lakes  region.  Next 
year.  Rochester  will  play  host  to  the 
U.S.  Open  Golf  Tournament.  With 
visitors  spending  over  $119  million  in 
the  area  last  year,  tourism  is  under- 
standably an  important  part  of  the 
community.  The  Convention  and  Visi- 
tors Bureau,  since  1981.  annually  gives 
an  award  to  companies.  Institutions,  or 
individuals  who  have  demonstrated 
outstanding  commitment  toward  the 
tourism  industry.  This  year.  RIT  will 
receive  this  award. 

RIT  is  a  competitive  institution  in 
Rochester,  NY,  offering  more  than  230 
career-oriented  programs.  With  a  stu- 
dent population  numbering  more  than 
13.000  RIT  is  the  Nation's  13th  largest 
private  college  or  university.  NTID,  in 
its  21st  year,  is  the  world's  only  tech- 
nological college  for  deaf  students. 
The  institute  consists  of  three  col- 
leges, the  School  of  Visual  Communi- 
cation Careers,  the  School  of  Business 
Careers,  and  the  School  of  Science  and 
Engineering  Careers,  which  offer  cer- 
tificate, diploma,  and  associate  degree 
programs.  The  school  has  a  respected 
reputation— its  graduates  have  a  95- 
percent  placement  rate. 

Each  year  both  RIT  and  NTID  at- 
tract people  to  the  Rochester  commu- 
nity for  seminars,  commencements, 
special  weekends,  and  various  other 
school-related  functions.  Also,  NTID 
attracts  a  special  group  of  visitors  for 
its  functions  for  the  deaf  and  hearing 
impaired.  In  fact,  Rochester  is  becom- 
ing the  center  for  deaf-related  meet- 
ings, conventions,  and  seminars.  In 
1990,  Rochester  expects  about  3,000 
visitors  when  it  hosts  the  Internation- 
al Congress  on  the  Education  of  the 
Deaf. 

I  commend  RIT  and  NTID  for  their 
special  contributions  to  Rochester  and 
Monroe  County.  As  a  member  of 
NTID's  national  advisory  group,  I  am 
especially  proud  to  send  my  personal 
congratulations  on  this  occasion. 


BROOKHAVEN  SCIENTIST  WINS 

FERMI  AWARD 
*  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  call  our  colleagues'  atten- 
tion to  the  achievements  of  Dr.  Rich- 
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ard  B.  Setlow  of  East  Quogue.  NY.  Dr. 
Setlow.  a  biophysicist  at  Brookhaven 
National  Laboratory,  is  one  of  the  two 
winners  of  the  1988  Enrico  Permi 
Award,  the  highest  scientific  award 
given  by  the  U.S.  Department  of 
Energy,  recognizing  "exceptional  and 
altogether  outstanding  scientific 
achievement  in  the  development,  use 
or  control  of  atomic  energy."  Dr. 
Setlow  is  being  honored  for  his  contri- 
butions to  the  fields  of  radiation  bio- 
physics and  molecular  biology. 

Dr.  Setlow  has  been  at  the  forefront 
of  scientific  research  for  many  years. 
Almost  30  years  ago  Dr.  Setlow  discov- 
ered the  process  of  DNA  repair  in  cells 
and  together  with  his  colleagues  dem- 
onstrated that  ultraviolet  light  in- 
duces structural  defects  in  DNA  that 
can  cause  biological  damage.  He  has 
served  on  advisory  boards  of  the  Na- 
tional Academy  of  Sciences,  the  Office 
of  Technology  Assessment,  and  the 
Food  and  Drug  Administration,  and 
served  as  president  of  the  Biophysical 
Society  and  of  the  Comite  Internation- 
al de  Photobiologie.  His  leadership  has 
contributed  greatly  to  the  direction  of 
biomedical  research  in  the  United 
States. 

I  ask  that  I  may  have  printed  in  the 
Record,  a  copy  of  the  press  release 
which  highlights  further.  Dr.  Setlow's 
remarkable  achievements. 

The  press  release  follows: 
Brookhaven  Scientist  Wins  Fermi  Award 

Upton,  NY.— Richard  B.  Setlow,  a  bio- 
physicist at  Brookhaven  National  Laborato- 
ry, is  one  of  two  winners  of  the  1988  Enrico 
Permi  Award.  The  second  recipient  is  physi- 
cist Victor  F.  Weisskopf ,  of  Cambridge.  Mas- 
sachusetts. Each  recipient  will  receive  a 
presidential  citation,  a  gold  medal  and  a 
$100,000  honorarium. 

The  Fermi  Award,  which  dates  back  to 
1954.  is  the  highest  scientific  award  given  by 
the  O.S.  Department  of  Energy.  It  recog- 
nizes exceptional  and  altogether  outstand- 
ing scientific  and  technical  achievement  in 
the  development,  use  or  control  of  atomic 
energy. 

Dr.  Setlow  is  being  honored  for  his  contri- 
butions to  the  fields  of  radiation  biophysics 
and  molecular  biology.  His  citation  reads: 
"For  his  pioneering  and  far-reaching  contri- 
butions to  the  fields  of  radiation  biophysics 
and  molecular  biology,  beginning  with  the 
discovery  and  conceptualization  of  the  proc- 
ess of  DNA  repair  that  have  had  an  impact 
on  research  in  genetics,  recombination,  mu- 
tation and  carcinogenesis." 

Secretary  of  Energy  John  S.  Herrington 
announced  the  Fermi  Award  winners  in 
Washington.  D.C.  on  December  23.  In  con- 
gratulating Dr.  Setlow  on  his  award,  Brook- 
haven Lab  Director  Nicholas  Samios  said,  "I 
think  it's  marvelous  that  Dick  Setlow  has 
won  this  prestigious  award.  Dick  is  a  bio- 
physicist, and  the  award  is  being  given  for 
his  contributions  to  the  life  sciences,  dem- 
onstrating once  again  the  unity  of  all  the 
sciences." 

A  native  New  Yorker,  Richard  B.  Setlow 
received  his  A.B.  from  Swarthmore  College 
in  1941  and  his  Ph.D.  in  physics  from  Yale 
University  in  1947.  Prom  1941  to  1961  he 
taught  physics  and  biophysics  at  Yale  Uni- 
versity. In  19«1,  he  went  to  the  Biology  Di- 
vision at  Oak  Ridge  National  Laboratory,  in 
Tennessee.  In  1974,  he  joined  the  staff  of 
the  Biology  Department  at  Brookhaven  Na- 
tional Laboratory  and  was  named  chairman 


in  1979.  Since  1986,  he  has  served  as  Brook- 
haven's  Associate  Director  for  Life  Sciences. 

In  the  early  1960's,  Dr.  Setlow  discovered 
the  processes  of  DNA  repair  in  cells.  (DNA 
is  the  basic  substance  of  the  chromosome, 
which  carries  hereditary  characteristics.) 
With  his  coworkers  at  Oak  Ridge,  Dr. 
Setlow  was  the  first  to  demonstrate  that  ul- 
traviolet light  induces  structural  defects  in 
DNA  that  can  cause  biological  damage.  He 
then  showed  that  in  normal  bacterial  cells, 
these  lesions  can  be  excised  from  DNA.  This 
discovery  of  excision  repair  showed  for  the 
first  time  that  the  genetic  material  is  sub- 
ject to  biochemical  turnover,  a  notion  dis- 
puted at  that  time  by  most  geneticists. 

Setlow's  trailblazing  work,  which  he  has 
vigorously  continued  even  during  his  years 
of  administrative  duties  at  Brookhaven  Lab, 
stimulated  a  veritable  explosion  of  research 
activity  that  has  led  to  the  discovery  of 
other  DNA  repair  mechanisms,  not  only  in 
bacteria,  but  in  all  organisms,  including 
humans.  Scientists  now  believe  that  the  ge- 
netic stability  of  cells  is  maintained  by  a  va- 
riety of  intricate  biochemical  mechanisms, 
among  which  repair  plays  a  central  role.  In 
addition,  certain  genetic  diseases  in  humans 
are  the  result  of  inherited  deficiencies  in 
DNA  repair.  Thus,  Dr.  Setlow's  original  dis- 
coveries laid  the  basis  for  what  has  become 
one  of  the  most  fruitful,  far-reaching  and 
intellectually  important  areas  of  modern  bi- 
ology and  medicine. 

As  a  science  administrator.  Dr.  Setlow  has 
established,  within  the  biology  departments 
at  both  Oak  Ridge  and  Brookhaven,  re- 
search laboratories  that  have  developed 
international  recognition.  He  has  served  on 
various  advisory  boards  to  the  National 
Academy  of  Sciences,  the  Office  of  Technol- 
ogy Assessment  and  the  Food  and  Drug  Ad- 
ministration. Setlow  has  also  served  as 
president  of  the  Biophysical  Society  and 
president  of  the  Comite  International  de 
Photobiologie.  His  leadership  in  these  roles 
has  contributed  significantly  to  the  direc- 
tion of  biomedical  research  in  the  United 
States. 

Dr.  Setlow  is  a  resident  of  East  Quogue, 
New  York. 

Brookhaven  National  Laboratory  is  man- 
aged by  Associated  Universities,  Inc.  under 
contract  with  the  U.S.  Department  of 
Energy.* 


SUSAN  BRUNS  NAMED  RHODES 
SCHOLAR 

•  Mr.  SYMMS.  Mr.  President,  as  our 
educational  system  is  of  utmost  imr>or- 
tance  of  the  citizens  of  the  United 
States,  I  am  pleased  to  recognize 
Susan  Bruns,  the  first  Rhodes  Scholar 
from  the  University  of  Idaho  in  52 
years. 

Susan  has  been  an  exceptional  stu- 
dent all  of  her  life.  She  has  never  re- 
ceived less  than  an  "A"  on  any  report 
card.  Besides  being  an  outstanding  stu- 
dent, she  is  a  member  of  the  Delta 
Delta  Delta  women's  fraternity,  has 
interned  for  both  U.S,  Senator  James 
McClure  and  First  Interstate  Bank, 
and  between  semesters  tutors  minority 
children  in  New  Jersey. 

Prom  the  town  of  Eden,  ID,  with  a 
population  of  396,  this  finance  major 
is  an  example  to  all  students  in  and 
out  of  Idaho,  and  I  ask  that  the  article 
from  the  Idahoan  about  Miss  Bruns  be 
printed  in  the  Record, 


[From  the  Idahoan.  Dec.  13, 1988] 

Not  Your  Average  EkscHEAD 

(By  Christopher  Smith) 

Susan  Bruns  is  a  typical  University  of 
Idaho  student.  She's  from  a  small  Idaho 
farming  town.  Today  she's  cramming  for 
final  exams.  Yesterday  she  received  a 
campus  parking  ticket. 

She's  also  a  Rhodes  Scholar. 

The  first  UI  winner  in  52  years  of  the 
prestigious  scholarship  named  after  British 
colonialist  Cecil  Rhodes,  Bruns  doesn't  pic- 
ture herself  in  the  musty  stereotype  of  the 
cerebral  highbrow. 

"My  mother  always  said  I  was  'book 
smart'— she  didn't  think  I  had  a  lot  of 
common  sense,"  the  22-year-old  senior  said 
today  between  final  examinations.  "I  have 
never  seen  myself— and  I  hope  others  don't 
see  me— as  some  kind  of  an  enigma.  People 
who  are  associated  with  the  genius  of  the 
caliber  of  Einstein  are  often  seen  as  some 
kind  of  eccentric  and  I  don't  see  myself  that 
way  at  all." 

Still,  the  UI  business  finance  major  has 
never  gotten  less  than  an  "A"  on  a  report 
card.  At  least,  "not  to  date.  That  starts  this 
week,"  she  jokes.  "I  take  a  final  this  after- 
noon and  I  have  two  on  Wednesday  includ- 
ing a  semester  computer  project  that  I 
worked  a  total  of  one  weekend  on." 

Such  disclosures  of  human  frailty  won't 
shock  academicians.  But  Bruns  is  an  unpre- 
tentious scholar  who  says  she  feels  no  exter- 
nal pressure. 

"I  really  don't  feel  any  different  after  win- 
ning this  award,"  she  says.  "I'm  still  the 
same  Susan  I  woke  up  with  last  week.  My 
grade  point  is  a  goal  I  set  for  myself  and  I 
don't  feel  pressure  from  other  people." 

And  the  Delta  Delta  Delta  women's  fra- 
ternity member  dispels  the  myth  of  a  schol- 
ar's monastic  lifestyle. 

"You  should  talk  to  my  friends,"  she 
laughs.  "Usually  when  I  feel  I  need  to  get 
away,  I  make  that  time  for  myself.  I  don't 
keep  my  head  buried  in  a  book." 

In  the  course  of  maintaining  an  outstand- 
ing academic  record,  Bruns  has  found  time 
to  serve  internships  with  U.S.  Sen.  James 
McClure  and  First  Interstate  Bank,  plus 
tutor  minority  children  in  New  Jersey  be- 
tween semesters. 

Now,  three  days  away  from  earning  a  di- 
ploma, she  is  reaidy  to  head  for  sanctuary.  It 
is  named,  appropriately  enough,  Eden. 

"The  road  sign  on  the  way  into  town  says. 
'Population  396',"  Bruns  says  of  her  home- 
town in  southern  Idaho's  Magic  Valley.  One 
of  three  daughters  of  a  retired  farmer,  she 
plans  to  spend  the  next  nine  months  "get- 
ting reacquainted  with  my  parents"  and  as- 
sorted nieces  and  nephews  before  heading 
to  Oxford  University  in  England  for  two 
years  on  her  Rhodes  Scholarship. 

While  her  parents  "have  not  always  un- 
derstood the  things  I  wanted  to  do,  they  did 
not  set  goals  for  me.  They  would  have  been 
just  as  happy  if  I  had  gone  to  a  community 
college." 

But  Bruns  came  to  the  UI,  where  she  en- 
rolled as  a  journalism  major.  An  economics 
class  for  honors  students  taught  by  Dr. 
Richard  Coffman  changed  that,  inspiring 
her  to  switch  her  field  of  study  to  business. 
Yet  she  is  a  nonconformist  student  of  busi- 
ness finance. 

"I've  known  for  a  while  that  I  didn't  want 
to  spend  my  life  trying  to  beat  the  other 
guy  on  (financial)  return,"  she  muses.  "I'm 
not  your  high-powered  finance  person,  but  I 
still  thoroughly  enjoyed  my  major  because  I 
came  from  a  farming  background  where  I 
knew  absolutely  nothing  about  corporate  fi- 


And  economics,  Bruns  believes,  is  at  the 
core  of  understanding  a  government  she 
hopes  someday  to  be  a  part  of. 

•I  would  like  very  much  to  work  for  the 
national  government,  and  that's  loosely  de- 
fined." she  said,  noting  that  she  may  pursue 
political  office  in  the  future.  But  in  that  en- 
deavor, she  hopes  to  fulfill  the  wishes  that 
Cecil  Rhodes  had  for  the  recipients  of  his 
scholarships. 

"If  you  read  Cecil  Rhodes'  will,  you  see 
that  in  the  kind  of  person  he  was  looking 
for,  he  placed  a  great  emphasis  on  the 
person  who  took  an  interest  in  their  fellow 
human  being,"  she  said.  "My  greatest  pro- 
fessors and  the  people  I  have  most  admired 
have  had  that  quality.  They've  taken  an  in- 
terest in  me  as  well  as  their  fellow  human 
beings  and  I  wanted  to  pattern  myself  after 
that."* 


WE'RE  BEING  TOO  EASY  ON 
DRUG-USING  ATHLETES 

•  Mr.  SIMON.  Mr.  President,  during 
the  period  between  the  last  Congress 
and  the  present  one,  our  colleague 
Senator  Dennis  DeConcini  had  an  ar- 
ticle in  USA  Today  about  the  use  of 
drugs  by  athletes. 

He  suggested  strongly  that  the  Na- 
tional Football  League  and  others 
ought  to  be  much  tougher  in  their 
standards. 
I  could  not  agree  more. 
I  recall  when  I  was  a  boy  that  my 
heroes  were  those  of  the  athletic 
world.  That  continues  to  be  the  case 
today. 

A  30-day  suspension,  for  example, 
for  someone  found  guilty  of  using  co- 
caine is  simply  intolerable. 

I  do  not  suggest  that  Government 
ought  to  be  interfering  and  playing  a 
role.  But  I  want  to  join  my  colleague 
Senator  DeConcini  in  urging  the  pro- 
fessional athletic  groups  to  be  much 
tougher  on  the  matter  of  drug  use. 

I  ask  that  the  Dennis  DeConcini  ar- 
ticle from  USA  Today  be  printed  in 
the  Record. 
The  article  follows: 
We're  Being  Too  Easy  on  Drug-Using 
Athletes 
(By  Senator  Dennis  DeConcini) 
At  a  time  when  Americans  should  have 
been  celebrating  the  spirit  of  Olympic  com- 
petition, we  were  daunted  with  headlines  of 
illegal  drug  use. 

Several  disgraced  athletes  hastily  depart- 
ed from  Seoul,  minus  their  medals  and  pos- 
sibly their  careers,  because  they  tested  posi- 
tive for  various  banned  substances. 

Was  the  punishment  handed  to  these  ath- 
letes too  harsh? 
I  don't  think  so. 

I  believe  the  International  Olympic  Com- 
mittee should  be  commended  for  strictly  en- 
forcing its  tough  anti-drug  policy.  Now  it  is 
time  for  professional  and  collegiate  sports 
organizations  in  this  country  to  follow  that 
good  example. 

As  role  models  for  young  people,  profes- 
sional and  collegiate  athletes  should  be  the 
first  to  spread  the  anti-drug  message. 

Letting  athletes  off  with  just  a  slap  on  the 
wrist  for  drug  use  is  a  crime  in  itsen— it 
sends  the  wrong  message.  Our  national 
sports  leagues  have  neglected  to  establish 
and  enforce  adequate  drug  policies. 

Currently,  the  National  Football  League 
imposes  no  penalties  after  the  first  positive 
drug  test.  On  the  second  offense,  the  player 


receives  only  a  30-day  suspension,  with  pos- 
sible loss  of  pay  and  perhaps  drug  rehabili- 
tation, both  at  the  discretion  of  team  offi- 
cials. Steroid  use  carries  only  a  possible  sus- 
pension after  the  second  offense. 

The  National  Basketball  Association  has 
put  forth  a  better  effort  than  most.  Its 
policy  of  testing  all  rookies  and  first-year 
players  for  cocaine  and  heroin  use.  with 
one-year  suspensions  after  positive  results, 
is  a  step  in  the  right  direction.  Several  play- 
ers have  even  been  suspended  for  two  years 
or  more. 

This  is  a  strong  policy,  but  not  yet  strong 
enough. 

I  propose  that  all  athletes  at  the  profes- 
sional and  collegiate  levels  be  tested  yearly 
for  illegal  drugs,  steroids  and  excessive  alco- 
hol use. 

If  a  college  athlete  tests  positive  for  a 
banned  substance,  he  should  automatically 
lose  a  year  of  eligibility,  and  should  not  be 
alowed  to  "red-shirt"  that  year. 

A  professional  athlete's  first  failed  drug 
test  should  result  in  suspension  without  pay 
for  a  year  and  a  mandatory  drug  rehabilita- 
tion program.  After  a  second  failed  test,  an 
athlete  should  be  banned  from  the  sport  for 
life. 

With  tough  drug  policies  in  professional 
and  collegiate  athletics,  we  can  show  kids 
that  drug  use  is  not  glamorous— it  is  danger- 
ous and  will  not  be  tolerated. 

We  need  to  send  a  strong  message. 

If  you  use  mind-altering  or  performance- 
enhancing  drugs,  you  will  not  be  allowed  to 
compete  in  sports  at  any  level.* 


vention  is  the  best  hope  for  "at  risk" 
children.  We  owe  to  these  children  the 
best  in  child  care  and  must  make  it  af- 
fordable to  their  parents. 

I  look  forward  to  working  with  those 
on  the  Labor  and  Humsui  Resources 
Committee  in  reaching  a  compromise 
on  this  issue.* 


COSPONSORSHIP  OF  THE  ACT 

FOR   BETTER   CHILD   CARE 

SERVICES  OF  1989 
•  Mr.  D'AMATO,  Mr.  President,  I  am 
pleased  to  join  my  colleagues.  Senator 
DODD,  Senator  Hatch,  and  others  in 
sponsoring  the  Act  for  Better  Child 
Care  Services  of  1989. 

Senators  Dodd  and  Hatch  were  lead- 
ers on  the  child  care  issue  in  the  last 
Congress.  I  commend  both  of  them  for 
their  dedication  and  commitment  to 
addressing  the  need  for  affordable, 
quality  child  care.  Because  of  time 
constraints  last  year,  the  full  Senate 
was  unable  to  craft  an  acceptable  leg- 
islative compromise  on  the  issue. 

I  am  encouraged  by  the  bipartisan 
willingness  to  devise  a  workable  solu- 
tion to  the  child  care  question.  I  feel 
certain  that  during  the  101st  Congress 
the  Senate  will  be  able  to  accomplish 
this  worthy  goal. 

Millions  of  families  will  benefit  from 
such  legislation.  We  must  not  lose 
sight  of  the  fact  that  fewer  than  10 
percent  of  families  are  what  was  once 
considered  the  "typical  American 
family"  with  the  mother  staying  home 
and  the  father  working.  The  upsurge 
in  the  number  of  women  in  the  work 
force  has  been  dramatic:  In  1950  only 
12  percent  of  women  with  children 
under  age  6  worked,  today  57  percent 
do. 

The  family  is  the  cornerstone  of  our 
Nation.  Today's  children,  who  will 
come  of  age  in  the  21st  century,  are 
our  Nation's  future.  Many  of  them  will 
have  to  overcome  obstacles  like  broken 
homes,  poverty,  drugs,  and  troubled 
schools  with  high  dropout  rates.  Stud- 
ies show  that  early  childhood  inter- 


UKRAINIAN  INDEPENDENCE  DAY 

•  Mr.  BRADLEY.  Mr.  President,  I  am 
honored  to  join  with  many  of  my  col- 
leagues in  the  United  States  Senate  to 
pay  tribute  to  the  brave  Ukrainian 
people  on  the  occasion  of  the  71st  an- 
niversary of  Ukrainian  independence 
and  the  70th  anniversary  of  the  unifi- 
cation of  the  Western  Ukrainian  Na- 
tional Republic  with  the  Ukrainian 
National  Republic.  On  this  day  of  cele- 
bration I  applaud  the  Ukrainian 
people  in  their  long  struggle  for  free- 
dom, human  rights,  and  national  inde- 
pendence. 

Although  the  Ukrainian  National 
Republic  endured  only  3  ye«U"s  after 
the  January  22,  1918.  declaration  of 
freedom,  the  Ukrainian  love  of  free- 
dom has  not  been  diminished.  It  is  as 
prevalent  in  the  hearts  of  Ukrainians 
today  as  it  was  before  the  Soviet  take- 
over in  1921.  Over  the  past  71  years 
the  Ukrainian  people  have  suffered 
almost  insurmountable  deprivation 
and  degradation,  yet  the  Soviet  re- 
gime's efforts  to  deprive  the  Ukrainian 
people  of  their  national  identity,  cul- 
ture, and  religious  traditions  have  not 
extinguished  the  strong  Ukrainian 
spirit. 

Although  the  hardships  endured  by 
the  Ukrainian  people  are  many,  the 
Soviet  induced  famine  of  1932  is  one 
that  deserves  our  attention.  The  world 
knows  little  about  this  catastrophe, 
but  only  one  famine  has  ever  been  re- 
corded which  claimed  more  lives.  Yet 
what  makes  this  famine  unique  is  not 
its  magnitude,  but  the  fact  that  it  re- 
sulted from  man-made  causes. 

The  Soviet  Union,  led  by  Stalin,  arti- 
ficially created  this  famine  to  crush 
the  Ukrainian  people  and  break  their 
independent  spirit  and  strong  sense  of 
nationalism.  The  Soviets  seized  and 
exported  the  bulk  of  the  Ukrainian 
grain  crop  of  1932-33  and  even  estab- 
lished border  patrols  to  prevent  food 
from  coming  into  the  Ukraine.  These 
actions  ordered  by  Stalin,  led  to  mass 
starvation  which  the  Soviet  Govern- 
ment has  taken  great  pains  to  conceal. 
To  this  day  the  Soviet  Government 
continues  to  deny  the  magnitude  of 
this  tragedy.  It  is  my  sincere  desire 
that  the  report  issued  by  the  Ukraini- 
an Famine  Conunission  will  preserve 
the  memory  of  those  who  died  by 
giving  this  forgotten  holocaust  a 
secure  place  in  history. 

Despite  the  attempt  of  the  Soviet 
Union  to  dominate  the  Ukraine  their 
national  spirit  thrives.  They  are  a 
people  who  are  not  willing  to  submit 
to  their  powerful  adversary.  We,  as  a 
Nation,  must  not  forget  our  struggle 
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for  freedom  and  on  this  day  of  recog- 
nition let  us  rededicate  ourselves  to 
the  cause  of  freedom  as  we  support 
those  who  are  now  speaking  out 
against  oppression.  I  Join  my  col- 
leagues in  praising  the  spirit  of  the 
Ukrainian  people  and  speaking  out 
against  the  deplorable  human  rights 
violations  inflicted  on  these  coura- 
geous people  in  their  quest  for  free- 
dom and  human  dignity.* 


SALUTE  TO  A  HERO 

•  Mr.  SYMMS.  Mr.  President,  we  so 
seldom  hear  of  true  heroes  today  that 
I  am  honored  to  share  with  you  one 
from  my  home  State  of  Idaho.  Last 
November,  Jay  Sines  rescued  three 
people  from  a  burning  home,  risking 
his  own  life  twice. 

Jay  Sines  heard  Cindy  Breithaupfs 
cries  for  help.  Seeing  the  smoke  from 
the  fire  which  was  engulfing  her 
home,  he  instructed  his  wife  to  phone 
the  fire  department,  then  drove  to  the 
fire.  Upon  hearing  that  two  children 
and  a  man  were  trapped  inside.  Jay 
climbed  through  a  broken  window  to 
rescue  them.  Twenty-two-month-old 
Ryan  grabbed  him  as  he  fumbled  in 
the  dense  smoke,  and  Jay  handed  him 
safely  out  to  his  mother.  He  then 
found  Leonard  and  attempted  to  help 
him  out,  but  Leonard  was  trapped.  Jay 
then  climbed  back  outside  to  catch  his 
breath. 

Suddenly,  Angela's  cries  stopped  and 
her  mother,  Cindy,  became  hysterical. 
Jay  climbed  back  inside,  determined  to 
save  the  child.  This  time,  aided  by  a 
flashlight,  he  discovered  Angela,  and 
managed  also  to  free  Leonard,  thus  en- 
suring the  safety  of  everyone  involved. 

Mr.  President,  I  ask  that  an  article 
from  St.  Maries  Gazette  Record  detail- 
ing Jay  Sines'  heroic  actions  be  print- 
ed in  the  Record. 

The  article  follows: 

(From  St.  Maries  Gazette  Record.  Nov.  23. 
1988] 

Jat  Sons  RcsctTES  Three  in  Two  Trips 
Into  Fiery  Hoiie 

Leonard  Thaut.  his  daughter,  Angela,  and 
son,  Ryan,  owe  their  lives  to  Jay  Sines'  in- 
terest in  his  dog. 

After  getting  home  from  work  early  Sat- 
urday morning.  Mr.  Sines  took  his  Samoyed 
puppy  out  to  play.  It  was  while  he  was  out- 
side that  he  heard  Cindy  Breithaupfs 
screams  for  help. 

At  approximately  the  same  time  Mr.  Sines 
took  his  dog  outside,  Ms.  Breithaupt  woke 
up  and  discovered  the  fire  that  was  engulf- 
ing the  mobile  home  where  she  and  Mr. 
Thaut  lived  with  their  children,  Angela  and 
Ryan. 

Had  Mr.  Sines  not  been  outside  about 
12:30  Saturday  morning  he  may  not  have 
heard  Cindy  Breithaupfs  screams  for  help 
as  her  mobile  home  burned  with  Mr.  Thaut 
and  her  children  trapped  inside.  The  mobile 
home  is  several  hundred  yards  from  Mr. 
Sines'  house. 

Mr.  Thaut  and  Ms.  Breithaupt  had  been 
in  bed  less  than  30  minutes  when  Ms. 
Breithaupt  woke  up  and  discovered  the  fire. 
Her  screams  woke  Mr.  Thaut. 

"I  sat  up  in  my  bed  and  all  I  could  see 
were  black  clouds  all  over.  I  couldn't  see  an 


inch  in  front  of  my  face,"  Ms.  Breithaupt 
said. 

Ryan  Thaut,  22  months,  was  sleeping  in 
the  same  bedroom  with  his  parents.  His 
sister.  Angela,  seven  weeks  old,  was  sleeping 
in  her  bedroom  about  ten  feet  away.  Accord- 
ing to  Ms.  Breithaupt.  when  Mr.  Thaut 
woke  up  he  ran  to  get  Angela.  While  he  was 
getting  their  daughter,  Ms.  Breithaupt  used 
her  fists  to  break  the  window  in  their  bed- 
room. 

"The  smoke  was  so  thick  I  could  barely 
see  the  window,"  Ms.  Breithaupt  said.  After 
she  broke  the  window  out  she  crawled 
through  it  expecting  Mr.  Thaut  to  hand  her 
the  children. 

"I  jumped  out  the  window  and  waited  for 
him  to  hand  out  the  baby,  but  he  never 
did."  Ms.  Breithaupt  said. 

she  was  unable  to  get  back  inside  the 

TRAILER 

When  Mr.  Thaut  did  not  come  to  the 
window  with  the  children.  Ms.  Breithaupt 
tried  to  get  back  into  the  house.  She  was 
unable  to  pull  herself  back  into  the  house 
because  the  window  is  more  than  5 '-4  ft. 
above  the  ground.  Ms.  Breithaupt  said  that 
is  when  she  began  screaming  for  help.  It  is 
probably  those  screams  that  Mr.  Sines 
heard. 

"At  first  I  thought  somebody  was  being 
attacked  when  I  heard  the  screams,  but 
when  I  looked  up  I  saw  the  fire."  Mr.  Sines 
said. 

Mr.  Sines  ran  to  his  house  and  told  his 
wife,  Toni,  to  call  the  fire  department.  He 
ran  back  to  his  car,  realized  he  didn't  have 
his  car  keys,  ran  back  to  the  house  to  get 
them  and  then  back  to  his  car  again.  De- 
spite the  distance  and  the  slight  delay.  Mr. 
Sines  was  the  first  person  on  the  scene. 

"When  I  got  there  she  (Ms.  Breithaupt) 
was  breaking  windows  with  her  bare  hands," 
Mr.  Sines  said. 

Understandably  shaken.  Ms.  Breithaupts' 
account  of  what  happened  next  isn't  the 
same  as  Mr.  Sines  reported  later.  One  thing 
she  is  certain  of;  when  she  told  Mr.  Sines 
her  children  and  Mr.  Thaut  were  trapped 
inside,  he  didn't  hesitate  before  going  into 
the  smoke-filled  trailer  to  save  them. 

"He  didn't  hesitate  a  second,  he  went 
right  through  the  window  into  the  trailer," 
Ms.  Breithaupt  said. 

What  seems  to  this  point  to  be  a  movie 
script  for  an  Indiana  Jones  movie  departs 
drastically  from  what  the  usual  Hollywood 
fare  offers.  Instead  of  facing  a  wall  of 
flames  with  plenty  of  light  and  air,  Mr. 
Sines  said  he  was  swallowed  by  darkness 
and  suffocated  by  a  wall  of  acrid  smoke. 

"The  smoke  was  so  thick  you  couldn't  see 
anything.  It  practically  knocked  me  down. 
Then  the  little  boy  grabbed  me,"  Mr.  Sines 
said. 

BABY  HIDDEN  IN  SMOKE;  LEONARD  WAS  PINNED 

After  Mr.  Sines  handed  Ryan  out  to  his 
mother  he  got  down  on  his  hands  and  knees 
trying  to  find  the  l>aby. 

"It  was  awful  frustrating.  I  could  hear  the 
baby  crying  but  I  couldn't  find  it.  I  knew  it 
was  right  in  front  of  me  but  I  couldn't  find 
it  ...  it  was  awful  frustrating,"  Mr.  Sines 
said. 

After  failing  to  find  the  baby,  Mr.  Sines 
attempted  to  lift  Mr.  Thaut  out  the  window 
but  was  unable  to  move  him.  He  said  later 
he  believed  he  was  pinned  under  a  chair  so 
it  was  impossible  to  move  him.  Unable  to 
move  Mr.  Thaut  or  find  the  baby  and  suf- 
fering from  smoke  inhalation,  Mr.  Sines 
climbed  out  the  window  to  recover. 

"The  smoke  is  worse  than  you  can  ever 
imagine.  It's  pitch  black,  it's  hot,  the  smell 
is  so  bad  you  can  hardly  stick  your  head  in," 
Mr.  Sines  said. 


But  he  did  "stick  his  head  in"  a  second 
time. 

When  Mr.  Sines  came  out  the  window,  a 
neighbor,  Lester  Opresik  went  into  the  trail- 
er to  save  the  baby  and  Mr.  Thaut.  The 
smoke  drove  him  back. 

That  is  when  seven-week-old  Angela  did 
something  that  may  have  saved  her  life. 
She  stopped  crying.  Ms.  Breithaupt  was  con- 
vinced when  her  baby  stopped  crying  that 
she  had  succumbed  to  the  smoke. 

"When  she  stopped  crying  I  thought  she 
had  died,  I  got  pretty  excited,"  she  said. 

•'When  the  baby  quit  crying  and  her 
mother  got  so  hysterical,  I  went  back  in," 
Mr.  Sines  said. 

Using  a  flashlight  provided  by  a  police  of- 
ficer at  the  scene.  Mr.  Sines  was  able  to  find 
the  baby,  which  was  wrapped  in  a  blanket, 
probably  by  Mr.  Thaut  when  he  grabbed 
her  out  of  her  bed. 

Mr.  Sines  said  if  Mr.  Thaut  had  not  have 
been  able  to  get  the  baby  to  the  window 
before  he  collapsed  from  the  smoke,  he 
would  not  have  been  able  to  save  them. 

"I  got  his  upper  body  up  on  top  of  the 
cabinet  then  they  held  on  to  him  while  I  got 
underneath  and  pushed  him  the  rest  of  the 
way  out,"  Mr.  Sines  said. 

Mr.  Sines  followed  him  out  and  the 
danger  of  someone  losing  his  life  in  the  fire 
was  over. 

Mr.  Sines,  however,  continued  to  help. 
After  recuperating  a  second  time,  he  moved 
Mr.  Thaut's  motorcycle  and  snowmobile 
away  from  the  trailer  so  they  wouldn't  be 
destroyed  in  the  fire. 

LUNGS,  EYES  DAMAGED  PROGNOSIS  NOT  CERTAIN 

Mr.  Thaut,  who  is  22,  is  in  intensive  care 
on  a  respirator  at  Sacred  Heart  hospital. 

"I  think  they're  still  in  doubt  as  to  how 
much  lung  damage  he  has, "  Daryl  Thaut, 
Mr.  Thaut's  father  said.  "Right  now  they're 
concerned  with  getting  the  oxygen  level  in 
his  blood  stabilized." 

Mr.  Thaut's  eyes  are  also  extremely  sensi- 
tive to  light,  his  father  said. 

"They  say  his  retinas  are  burned,  they 
don't  know  how  severe  that  is  yet,"  Daryl 
Thaut  said.  He  said  the  damage  to  his  eyes 
and  his  lungs  was  caused  by  the  smoke. 

Ryan  and  Angela  were  treated  and  re- 
leased. Ms.  Breithaupt  has  several  stitches 
around  her  hand  and  wrist.  She  apparently 
cut  herself  breaking  the  bedroom  window 
with  her  fists. 

Daryl  Thaut  said  this  Thanksgiving 
means  more  to  him  than  any  other. 

"Jay  is  the  only  reason  my  son  and  his 
family  are  alive  today.  He  made  this 
Thanksgiving  for  us.  It's  only  through  hint 
that  it  is  possible,  really,"  he  said. 

Ms.  Breithaupt  said  she  has  been  over- 
whelmed with  the  concern  shown  by  the 
community. 

"Everyone  has  helped  us  so  much. 
They've  offered  us  everything  we  need,  we 
really  want  to  thank  everyone,"  Ms.  Breith- 
aupt said.  "Of  course,  we  owe  the  world  to 
Jay  for  what  he  did  for  us." 

Salute  to  a  Hero 

There  are  heroes  and  heroines  among  you. 
You  know  them,  but  you  do  not  recognize 
them  as  such.  E^h  day  they  go  to  work,  do 
their  job  and,  against  tremendous  odds  and 
in  horrible  conditions,  doggedly  provide  for 
their  families,  their  children.  They  don't 
fuss  or  complain:  they  do  their  duty.  They 
are  heroes  and  heroines— the  grind-it-out, 
wear-it-out  kind. 

There  is  another  kind  of  hero— a  kind  we 
seldom  meet  or  know— one  who  faces  the  ul- 
timate test.  It  is  not  often  that  any  of  us, 
short  of  war  and  the  battlefield,  are  asked 
to  put  our  very  lives  on  the  line  to  help  or 


to  save  another  person.  That  is  the  ultimate 
heroism— to  offer  your  own  life  to  save  that 
of  another. 

Last  week  in  St.  Maries,  such  a  hero  per- 
formed. Jay  Sines  offered  to  give  his  life  to 
save  the  life  of  another.  Not  just  once,  but 
twice,  he  looked  Death  in  the  face,  defied 
Death  and  saved  another  life. 

Jay  piled  into  a  flaming  mobile  home 
through  a  broken  window  and  rescued  a 
child.  He  got  out;  got  a  breath  and  piled  in 
again.  He  saved  another  child.  He  went  back 
again— and  saved  a  man's  life.  All  through 
flame  and  smoke  and  confusion  which 
would  have  scared  most  of  us  into  fear-para- 
lyzed immobility. 

One  does  not  often  know  an  "ultimate" 
hero  but  here  we  have  one. 

All  should  stand  in  awe.— Robert 
Hammes* 


ented  young  men  and  women  who 
dedicate  themselves  to  a  skillfully  co- 
ordinated and  musically  replete  per- 
formance are  nothing  short  of  su^ists 
with  a  profound  commitment  to  their 
craft. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  congratulating  the 
Marian  Catholic  High  School  March- 
ing BEUid  for  its  truly  impressive  and 
distinguished  record  of  accomplish- 
ment, and  in  wishing  the  members  and 
the  leaders  of  the  band  our  best  for 
continued  success  in  the  years  to 
come.* 


COMMEMORATION  OF  THE 
MARLAN  CATHOUC  HIGH 
SCHOOL  MARCHING  BAND 
•  Mr.  SIMON.  Mr.  President,  it  gives 
me  great  honor  to  pay  tribute  to  the 
members  of  the  Marian  Catholic  High 
School  Marching  Band  for  their  out- 
standing accomplishments  in  the 
realm  of  interschool  competition.  The 
Spartan  Marching  Band  of  Marian 
Catholic  High,  located  in  Chicago 
Heights.  IL.  has  the  distinction  of 
reigning  as  the  1988  Grand  National 
Champion  of  the  nationwide  competi- 
tion sponsored  by  the  Marching  Bands 
of  America  [MBA]  at  the  Silverdome 
in  Pontiac.  MI.  This  achievement 
alone  would  deserve  our  attention,  but 
it  is  greatly  accentuated  by  the  fact 
that  the  Spartan  Marching  Band  has 
been  awarded  this  honor  in  3  of  the 
past  4  years. 

This  year's  competiton  in  Pontiac, 
MI  was  attended  by  54  bands  from 
across  the  Nation.  After  2  long  days  of 
displaying  its  talents  to  an  audience  of 
music  enthusiasts,  Marian  High 
School  defended  its  national  champion 
status  with  the  performance  of  a  life- 
time. The  victory  was  made  even 
sweeter  by  the  Spartan's  final  score  of 
95.80  points,  breaking  the  alltime 
record  by  2.5  points! 

Beyond  this  year's  national  competi- 
tion, the  Spartan  Band  has  won  the  Il- 
linois State  Championship  in  its  class 
for  5  of  the  past  6  years.  Along  with 
the  Grand  National  Championship 
award.  Marian  Catholic  High  School 
received  the  trophy  as  "AA"  division 
champions.  First  place  achievement 
awards  were  presented  to  the  band  in 
several  categories  Including:  Best  use 
of  flags;  best  coordinated  auxiliary; 
best  winds  section;  and  best  overall 
general  effect. 

Under  the  direction  of  Greg  Binmi. 
the  assistant  directorship  of  Bob  Page, 
and  the  auxiliary  coordination  of 
Debbie  TuUey.  Marian  Catholic  High 
School  Marching  Band  has  provided 
spectacular  entertainment,  and  has 
been  a  great  source  of  pride  to  its  com- 
munity, the  State  of  Illinois,  and  the 
Nation  as  a  whole.  All  too  often  we 
forget  the  countless  hours  and  the 
total  dedication  required  to  produce 
an  impressive  work  of  art.  These  tal- 


FRANK  BRUNEEL 

•  Mr.  SYMMS.  Mr.  President.  Frank 
Bruneel  is  a  successful  businessman, 
husband,  and  father.  The  owner  of  11 
retail  tire  stores.  2  retread  shops,  and 
1  main  warehouse.  Bruneel  cares 
about  small  business  and  is  the  chair- 
man of  the  Idaho  Employers  Council. 
He  is  also  a  strong  member  of  the 
Lewiston  community,  having  been  a 
past  member  and  chairman  of  both 
the  Lewiston  School  Board  and  the 
Lewiston  Planning  and  Zoning  Com- 
mittee. 

Bruneel  was  bom  and  raised  in 
Boise.  ID.  He  and  his  wife  Sharon 
have  8  children  and  13  grandchildren. 
After  moving  to  Lewiston,  he  started 
his  first  business  there  in  1966.  Brun- 
eel is  active  in  his  chosen  religion  and 
has  held  leadership  positions  in  his 
congregation. 

I  am  proud  to  count  Frank  among 
my  friends  and  was  delighted  to  see 
the  Lewiston  Tribune  run  a  feature  ar- 
ticle on  Prank's  accomplishments. 
This  newspaper  story  highlights  many 
of  the  reasons  behind  Frank's  success- 
es and  I  ask  to  have  it  printed  in  the 
Record. 

The  article  follows: 
[From  the  Lewiston  Tribune.  Oct.  16,  19881 
A  Dozen  Questions  for  Prank  Bruneel, 
Owner  of  Bruneel  Tire  &  Auto  Service 
Center 

Full  name:  Frank  C.  Bruneel. 
Birth  date  and  place:  May  4.  1935,  Boise. 
Marital  status/family:   Married:   Sharon: 
eight  chldren.  Debra,  Lezlie.  Vanessa,  Craig, 
Frank,  Suzanne.  Alison  and  Zachary. 

Education:  Graduated  Boise  Senior  High 
School— 1955. 

Current    employment:    Bruneel    Tire    St, 
Auto  Service  Center. 
Residence:  Lewiston. 

Responsibilities:  Maintain  a  stable  busi- 
ness with  satisfied  customers  and  provide 
growth  opportunities  for  our  employees. 

Hobbies/outside  interests:  Working  out- 
side at  home,  skiing,  helping  my  kids 
achieve  their  goals. 

Goals:  Be  a  good  husband  and  father  and 
raise  a  family  of  self-reliant  children.  Keep 
in  reasonably  good  physical  condition. 

Q.  1.  Since  you  decided  against  trying  for 
another  term  on  the  Lewiston  School 
Board,  have  you  considered  running  for  any 
other  elected  office? 

A.  I  may  in  the  future,  consider  rurming 
for  an  office  if  I  am  qualified  and  can 
manage  the  time  in  my  personal  affairs  to 
do  so. 

Q.  2.  Recognizing  that  hindsight  is  always 
20-20,  would  you  have  voted  for  or  against 


the  school  board's  decision  to  run  the  recent 
school  levy  as  a  permanent  one? 

A.  I  would  have  voted  against  the  levy.  I 
do  not  believe  that  the  Legislature  will  have 
the  incentive  to  fund  education  sulequately 
as  long  as  districts  continue  to  "Band-aid" 
the  funding  process  with  increased  taxes  on 
property  owners.  I  favor  broadening  of  the 
existing  sales  tax  to  allow  increased  tourism 
and  out-of-state  money  to  help  fund  our 
education  needs. 

Q.  3.  While  you  were  serving  on  the  school 
board,  did  you  feel  the  Lewiston  Tribune 
covered  education  at  Lewiston  fairly  and 
completely? 

A.  Generally  yes,  but  the  Tribune  appears 
to  be  harsh  toward  the  school  board  and  its 
position  at  times.  Until  you've  sat  in  the 
seat  you  don't  have  full  view  of  all  the  facts 
involved. 

Q.  4.  If  your  best  friend  were  shopping  for 
tires  for  his  car,  would  you  recommend  re- 
treads or  new  tires? 

A.  It  would  depend  on  which  of  my  friends 
it  is  and  his  or  her  driving  habits,  type  of  ve- 
hicle and  the  funds  available.  I  am  a  strong 
proponent  of  retreads. 
Q.  5.  Do  you  have  any  hidden  talents? 
A.  I  am  a  good  cow  milker. 
Q.  6.  In  1986,  you  were  selected  as  Idaho's 
nominee  for  a  national  small  business  per- 
son's award.  What  kind  of  business  motto  do 
you  work  by  that  you  can  credit  with  your 
success  at  Bruneel  Tires? 

A.  "We  Go  the  Extra  Mile."  We  hope  we 
treat  people  honestly  and  fulfill  a  need  they 
have,  with  service  and  products  of  value.  A 
business  transaction  has  to  be  good  for  both 
or  all  parties  involved. 

Q.  7.  With  stores  in  several  towns,  includ- 
ing a  new  one  opened  in  the  last  couple  of 
years  at  Pullman  and  the  downtown  Lewis- 
ton  store's  move  to  new  quarters,  Bruneel 
Tire  seems  to  be  enjoying  a  business  boom. 
Is  there  any  more  expansion  in  store  for  the 
business  in  the  next  couple  years? 

A.  Yes.  we  intend  to  grow  in  areas  that  we 
feel  have  potential  for  us  and  our  people. 

Q.  8.  What  are  some  of  the  best  things 
about  living  in  the  Lewiston-Clarkston 
Valley? 

A.  The  size  of  the  community  and  geogra- 
phy of  the  area.  It's  great  to  go  to  the  air- 
port, barbershop,  bank.  Post  Office.  City 
Hall,  shopping,  doctor,— all  within  10  min- 
utes of  home. 
Q.  9.  What  are  some  of  the  worst  things? 
A.  The  political  balance  of  the  area.  I'd 
like  to  see  a  more  balanced  party  split.  I 
don't  believe  we  have  the  best  or  most  re- 
sponsive government  when  it  is  so  one-sided, 
be  it  Republican  or  Democrat.  A  one-sided 
Republican  county  gets  no  better  candidates 
than  the  way  we  are  here.  We  need  good  ca- 
pable leaders  to  manage  our  government 
today  as  much  as  ever. 

Q.  10.  As  a  former  school  board  member, 
what  do  you  think  about  non-traditional 
school  years  such  as  a  year-round  school 
year  or  alternate  full  days  for  kindergar- 
teners? 

A.  I  am  not  a  big  supporter  of  kindergar- 
ten although  I  think  it  is  important  to  be 
available  as  a  parental  choice.  I  favor  the 
present  school  year.  As  a  parent.  I  want  my 
kids  to  work  for  their  own  welfare  and  to 
have  various  work  and  education  exF>eri- 
ences.  I  feel  that  this  can  best  be  accom- 
plished within  the  traditional  school  year. 
As  parents,  we  need  time  to  raise  our  kids 
ourselves,  to  teach  them  correct  values  and 
morals.  That  is  our  job— not  the  school's 
job. 

Q.  11.  Did  you  ever  consider  any  such 
ideas  for  Lewiston? 
A.  No. 
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Q.  12.  As  a  member  of  the  LewUton  busi- 
ness community,  do  you  agree  or  disagree 
with  the  programs  of  the  Port  City  Action 
Corp.  and  the  Main  Street  program? 

A.  They  may  be  good  for  downtown— but 
time  will  tell.  It  is  hard  to  make  water  run 
uphill.  The  downtown  area  has  lost  some 
opportunities  in  the  past.  I  am  not  for  prop- 
ping up  a  plan  with  "free"  tax  dollars  if  the 
program  will  not  carry  itself.  I  would  sug- 
gest pooling  local  funds  to  provide  very  low 
cost  or  no-charge  rent  to  Fred  Meyer  or 
similar  stores,  and  provide  500  car  parlcing. 
Then  all  downtown  benefits.  The  Anchor 
tenant  would  make  money  and  so  would  the 
rest  of  town  as  property  values  would  in- 
crease rather  than  decrease.* 


COMMON  SENSE  AND  SOUND 
ECONOMICS 

•  Mr.  SIMON,  Mr.  President,  during 
the  time  between  our  sine  die  adjourn- 
ment and  the  beginning  of  this  ses- 
sion, an  article  by  Herbert  Stein  ap- 
peared in  the  New  York  Times  that 
has  a  great  deal  of  common  sense  to  it 
and  sound  economics.  I  do  not  agree 
with  every  point  in  the  article,  particu- 
larly a  movement  at  this  time  toward 
the  value-added  tax;  but  all  of  us 
ought  to  be  able  to  agree  to  90  percent 
of  what  he  says. 

I  ask  that  Herbert  Stein's  article  be 
printed  in  the  Record. 

The  article  follows: 

[Prom  the  New  York  Times,  Oct.  23,  1988] 

Tax  the  Rich,  They  Consume  Too  Much 
(By  Herbert  Stein) 

Congratulations.  The  American  people 
have  awarded  you  their  highest  honor. 
They  have  also  placed  in  you  their  most 
sacred  triist.  I  would  like  to  offer  you  some 
suggestions  on  the  most  serious  economic 
problems  you  will  face  in  discharging  your 
new  responsibilities. 

The  country  faces  no  immediate  crisis. 
There  is  no  need  for  you  to  rush  a  dramatic 
program  into  effect  in  your  first  100  days. 
But  the  country  does  face  major  choices 
that  will  affect  our  security,  our  incomes 
and  the  quality  of  our  lives  for  years  to 
come.  You  should  take  the  time  to  develop  a 
philosophy,  a  stance,  a  set  of  priorities  by 
which  you  can  be  guided  not  just  for  100 
days  but  for  four  years  or  more.  You  need 
to  assess  the  state  of  the  nation  and  make  a 
candid  evaluation  of  its  assets  and  deficien- 
cies. 

STILL  A  RICH  COUKTRY 

The  United  States  is  a  very  rich  country. 
On  your  Inauguration  Day  the  gross  nation- 
al product  will  almost  certainly  be  running 
at  a  rate  in  excess  of  $5  trillion  a  year.  In 
real  terms  it  will  be  twice  as  high  as  it  was 
23  years  go.  But  we  are  not  using  that 
income  well  and  not  getting  from  it  the 
things  we  should.  Of  course,  even  a  rich 
country  cannot  do  everything,  and  its  natu- 
ral that  some  desires  are  not  met.  That  is 
not  the  problem.  The  problem  is  that  some 
very  important  needs  are  not  being  met 
while  less  important  ones  are. 

Four  principal  needs  are  not  being  ade- 
quately meet: 

We  are  now  spending  about  6Vb  percent  of 
the  G.N.P.  on  defense.  National  discussion 
seems  to  have  gravitated  to  agreement  that 
defense  spending  should  tie  held  constant  in 
real  terms,  which  would  reduce  it  to  5V2  per- 
cent of  ONP  by  1993. 

But  the  agreement  to  freeze  defense 
spending  is  not  based  on  any  comprehen- 
sive, realistic  evaluation  of  our  national  se- 


curity situation.  The  agreement  is  based  on 
the  comfortable  but  surely  false  assumption 
that  we  "cannot  afford"  to  do  more. 

In  fact  the  most  comprehensive  recent 
review  of  our  national  security  situation, 
the  Report  of  the  Commission  on  Integrat- 
ed Long-Term  Strategy,  concluded  that  3 
percent  annual  growth  in  real  defense  ex- 
penditures would  be  required  to  permit  us 
to  "acquire  the  systems  needed  to  maintain 
the  current  world  posture,  cope  with  some 
occassional  new  threats  and  retain  some 
needed  flexibility"  and  "also  incorporate 
the  capabilities  called  for"  by  this  review. 

Investment  in  the  United  States  owned  by 
Americans  is  now  about  15  percent  of 
G.N.P.— a  much  lower  proportion  than  it 
was  10  or  15  years  ago.  Total  investment  in 
the  United  States  is  at  a  fairly  high  level, 
but  much  of  this  investment  is  owned,  di- 
rectly or  indirectly,  by  foreigners.  We  are 
fortunate  that  the  rest  of  the  world  wants 
to  invest  here  and  should  do  nothing  to  dis- 
courage the  inflow  of  foreign  capital.  But 
that  foreign  capital  will  not  yield  future 
capital  income  to  Americans.  We  are  not 
making  the  same  investment  in  the  income 
of  our  children  as  our  parents  made  in  our 
income.  That  is  especially  worrisome  be- 
cause productivity  has  been  growing  less 
rapidly  than  it  used  to  do.  While  we  do  not 
know  the  causes  of  this  slowdown  very  well, 
we  do  know  that  one  of  the  most  reliable 
ways  to  accelerate  the  growth  of  the  nation- 
al income  is  to  raise  the  rate  of  investment. 
The  importance  of  speeding  up  the  growth 
of  national  income  is  raised  by  the  fact  that 
we  have  to  look  forward  to  a  time,  not  so  far 
off  when  the  national  income  will  have  to 
support  a  much  larger  number  of  retired 
people.  The  main  reason  for  the  low  level  of 
investment  ovimed  by  Americans  is  that  a 
large  proportion  of  private  saving  is  ab- 
sorbed by  the  Federal  budget  deficit. 

The  proportion  of  the  population  with  in- 
comes below  the  official  poverty  line  has 
leveled  off  at  around  14  percent.  That  is 
higher  than  at  any  time  in  the  1970's,  al- 
though lower  than  at  the  beginning  of  the 
1960's. 

The  14  percent  figure  is  controversial,  but 
there  seems  little  doubt  that  the  decline  in 
the  poverty  ratio  has  at  least  slowed  if  not 
stopped.  Also,  there  is  no  doubt  that  the 
proportion  of  children  living  in  poverty  is 
especially  high,  which  has  ominous  implica- 
tions for  the  future.  The  hope  that  the  re- 
duction of  unemployment,  and  supply-side 
incentives,  would  soon  result  in  a  significant 
reduction  in  the  poverty  rate  seems  much 
less  realistic  today  than  it  did  eight  years 
ago.  Consumption  by  poor  people.  Including 
their  medical  care,  financed  by  their  own 
earnings  and  from  government  assistance, 
amounts  to  about  2  or  3  percent  of  G.N.P. 
educational  deficiencies 

There  is  common  agreement  that  the  edu- 
cational attainment  of  the  American  people, 
although  possibly  improving,  is  still  in  a 
miserable  condition.  Much  concern  with 
education  today  relates  to  its  effects  on  eco- 
nomic productivity.  That  is  important,  but 
much  more  is  involved.  As  Jefferson  said, 
"Whoever  expects  to  be  ignorant  and  free, 
in  a  state  of  civilization,  expects  what  never 
was  and  never  will  be." 

We  are  in  danger  of  becoming  a  nation  of 
highly  intelligent  machines  and  highly  igno- 
rant people.  The  nation  spends  about  6V4 
percent  of  the  G.N.P.  on  education.  Our 
educational  deficiencies  are  not  entirely  due 
to  inadequate  expenditures,  but  they  will 
not  be  fixed  without  more  expenditures. 

These  four  areas— defense,  investment, 
consumtpion  by  the  poor  and  education- 
absorb  about  30  percent  of  the  G.N.P.  To 
say  that  they  are  getting  too  small  a  share 


means  that  other  areas,  however  worth- 
while, are  getting  too  much.  Mainly  this 
means  that  the  consumption  by  people  who 
are  not  poor,  which  absorbs  about  55  per- 
cent of  G.N.P.— and  their  medical  care, 
which  absorbs  about  10  percent — are  getting 
too  much  of  the  G.N.P.  Per  capita  consump- 
tion of  the  non-poor  has  increased  rapidly 
in  the  past  decade— faster  than  output  per 
capita— and  cannot  realistically  be  called  in- 
adequate. And  the  United  States  devotes 
more  of  its  national  income  to  health  care 
than  other  industrial  countries  without  get- 
ting superior  results  in  health  conditions  as 
measured  by  longevity  or  illness. 

national  output 

This  points  directly  to  what  needs  to  be 
done.  Some  part  of  the  national  output 
needs  to  be  diverted  from  the  consumption 
and  medical  care  of  not-poor  people  to  de- 
fense, investment,  education  and  the  in- 
comes of  the  poor.  But  this  also  points  di- 
rectly to  the  difficulty.  The  people  who 
have  to  make  some  sacrifice  are  the  large 
majority  of  the  voters.  That  is  precisely  why 
we  have  the  present  misallocation  of  the  na- 
tional output.  It  is  politically  attractive  to 
support  the  consumption  level  of  the  vast 
majority  of  middle— and  upper— income 
Americans  by  transfer  payments,  subsidies 
and  tax  relief  at  the  expense  of  defense,  in- 
vestment, education  and  care  for  the  poor. 

A  great  deal  was  made  of  patriotism  in  the 
Presidential  campaign.  Now  that  you  have 
been  elected  it  is  time  to  put  some  content 
into  that  word.  It  is  time  to  ask  the  86  per- 
cent of  the  American  people  who  are  not 
poor  to  give  up  some  small  part  of  the  in- 
crease in  their  consumption  in  order  to  for- 
tify the  national  security,  to  provide  more 
adequately  for  the  future  growth  of  the  na- 
tional income,  to  improve  the  lot  of  the 
poor  among  us. 

REDUCING  consumption 

If  you  choose  to  follow  this  course  you 
will  need  to  find  a  way  to  reduce  the  growth 
of  consumption  by  the  non-poor.  This 
means  taxes  and  transfer  payments  and  sub- 
sidies for  the  middle  and  upper  income 
people.  Mainly  this  means  the  middle- 
income  people,  because  there  are  so  many  of 
them  and  their  consumption  is  so  large  a 
part  of  the  total.  This  taboo  may  be  less 
rigid  than  it  seems.  After  all,  since  the  big 
tax  cut  of  1981,  President  Reagan  has 
signed  bills  raising  annual  tax  revenues  by 
about  $175  billion  and  has  retained  his  enor- 
mous popularity  and  his  reputation  as  a  tax 
fighter.  Perhaps  it  is  not  so  much  the  taxes 
that  people  dislike  as  the  talk  about  them. 
But  still  there  are  serious  political  rislcs  and 
you  will  have  to  decide  whether  to  lead  the 
country  or  run  for  the  next  election. 

tax  increases 

You  should  ask  your  Treasury,  budget  and 
economic  officials  to  prepare  a  list  of  tax  in- 
creases and  expenditure  cuts  amounting  to. 
say,  $100  billion  a  year  that  in  your  opinion 
would  have  the  least  adverse  economic 
effect.  That  will  give  you  specific  options  to 
think  about.  Specificity  is  especially  impor- 
tant in  considering  taxes.  Thinking  about 
taxes  in  general  leads  inevitably  to  the  con- 
clusion that  raising  taxes  is  economically 
harmful  and  counterproductive.  But  looking 
at  specific  taxes  reveals  that  the  harm  to 
production  and  efficiency  is  not  equal  for 
all,  that  some  would  do  little  harm  and  that 
some  would  be  beneficial. 

I  believe  that  the  list  would  include  the 
following,  among  other  items:  Increase  of 
excises  on  alcohol,  tobacco  and  gasoline:  in- 
clusion of  half  of  Social  Security  benefits  in 
taxable  income:  inclusion  of  fringe  benefits, 
including  medical  care  in  taxable  income: 


limiUtion  of  the  deductibility  of  home 
mortgage  interest:  reduction  or  elimination 
of  Medicare  subsidies,  and  the  reduction  or 
elimination  of  farm  subsidies. 

You  should  not  accept  balancing  the 
budget  as  the  necessary  or  sufficient  goal  of 
budget  policy.  The  goal  for  the  deficit  or 
surplus  should  be  derived  from  the  goal  for 
investment.  In  my  opinion  the  goal  for  the 
end  of  your  first  term  should  be  not  a  bal- 
anced budget  but  a  surplus. 

Another  way  to  look  at  the  deficit-surplus 
issue  is  to  recognize  that  by  1993  the  Social 
Security  trust  funds  will  be  running  a  sur- 
plus of  about  $100  billion  a  year.  That  Is  a 
rough  indication  of  the  amount  that  needs 
to  be  saved  and  invested  to  meet  the  future 
claims  of  retired  people.  But  if  the  unified 
budget  is  balanced,  the  Social  Security  sur- 
plus is  not  being  saved  but  is  being  used  to 
finance  the  deficit  in  the  rest  of  the  Gov- 
ernment. The  existence  of  the  Social  Securi- 
ty surplus  points  to  the  need  for  a  surplus 
in  the  unified  budget. 

These  suggestions  reflect  my  own  prior- 
ities. I  understand  that  upon  reflection  you 
may  conclude  that  your  priorities  are  differ- 
ent. That  is  a  matter  of  values  and  judg- 
ments to  which  no  precise  and  conclusive 
answer  can  be  given.  What  is  undeniable  is 
that  the  Federal  Government  exerts  a 
major  influence  on  the  "grand"  divisions  of 
the  national  output.  The  future  of  the 
nation  depends  on  how  the  Government  ex- 
ercises that  influence. 

government's  role 

Sixty  years  ago,  in  the  time  of  Calvin  Coo- 
lidge,  the  Federal  Government  spent  about 
3  percent  of  the  G.N.P.  In  the  past  25  years 
or  so  we  have  entered  a  new  era,  in  which 
the  Federal  Government  has  a  critical  role 
in  the  allocation  of  the  entire  national 
output.  It  is  now  spending  about  25  percent 
of  the  G.N.P.,  but  its  influence  extends  far 
beyond  its  own  expenditures.  Its  budget  def- 
icit or  surplus  has  a  dominant  effect  on  the 
amount  of  private  investment.  Its  taxes  and 
regulations  strongly  affect  the  amount  and 
character  of  private  consumption  and  pro- 
duction. 

We  can  argue  about  whether  this  influ- 
ence of  the  government  should  be  a  little 
larger  or  a  little  smaller.  It  is  never  going 
back  to  being  as  small  as  it  was  even  25 
years  ago.  It  falls  to  you  to  be  the  first 
President  to  recognize  this  role  explicitly 
and  deal  with  it  systematically.* 


911  DISPATCHER'S  COOL  HELPS 
RESCUE  BABY 

•  Mr.  SYMMS.  Mr.  President,  911  is  a 
valuable  emergency  telephone  service 
that  most  of  us  have  at  our  disposal. 
The  value  of  this  service  recently 
became  very  clear  to  John  and  Karen 
Thompson,  whose  newborn  son 
stopFied  breathing. 

Les  Gholson.  with  the  Ada  County, 
Idaho,  Sheriff's  Department,  took  the 
Thompson's  emergency  call.  Less  di- 
rected John  and  Karen  through  the 
steps  of  cardiopulmonary  resuscitation 
for  an  infant,  and  the  baby  was 
breathing  by  the  time  paramedics  ar- 
rived. 

Les,  through  her  calm  and  profes- 
sional manner,  was  instrumental  in 
saving  this  baby's  life.  She  is  one  of 
the  many  unsung  heros  who  are  there 
when  we  need  them. 

The  story  of  Les  Gholson's  life- 
saving  efforts  was  highlighted  in  an 


article  in  the  Idaho  Statesman,  which 
I  ask  be  printed  in  the  Record. 
[From  the  Idaho  Statesman.  Jan.  4.  1989] 

Dispatcher's  Cool  Helps  Rescue  Baby 
(By  Julie  StutU) 

Les  Gholson  said  she  was  just  doing  her 
job. 

When  John  and  Karen  Thompson  called 
911  to  say  their  baby,  who  had  just  been 
bom  at  home,  wasn't  breathing,  Gholson 
went  to  work. 

A  dispatcher  for  the  Ada  County  Sheriffs 
Department.  Gholson  had  Mr.  Thompson 
administer  CPR  to  their  newborn  son 
within  seconds  after  he  called  and  minutes 
before  paramedics  could  arrive. 

Tuesday  night,  the  infant  was  reported  in 
critical  condition  in  the  neonatal  unit  at  St. 
Lukes  Regional  Medical  Center.  A  hospital 
spokesman  said  the  Thompsons  did  not  wish 
to  talk  about  the  ordeal. 

"The  job  the  dispatchers  did  was  excel- 
lent." said  Darby  Weston,  an  intensive-care 
paramedic.  "That  did  as  much  to  save  the 
baby's  life  as  anything  that  was  done." 

The  baby  was  born  Monday  at  the  home 
of  Thompsons  parents  in  Garden  City.  A 
few  minutes  later,  at  12:58  p.m..  Thompson 
called  911. 

Told  the  baby  wasn't  breathing.  Gholsons 
co-worker,  Lindy  McPherson,  dispatched  an 
ambulance.  Then  Gholson  instructed  the 
couple  in  cardiopulmonary  resuscitation. 

"One  breath  of  air  and  five  compressions," 
she  said.  "Make  sure  the  heads  tilted  back  a 
little  bit.  Now  when  he  does  that  air.  can 
you  see  the  chest  rise?" 

Replied  Mrs.  Thompson:  "Yes  the  chest 
rose.  He  (Mr.  Thompson,  performing  CPR) 
said  the  chest  is  moving  up  and  down.  He 
says  it's  not  breathing  but  it's  got  a  heart- 
beat." 

Gholson  reassured  her.  "OK,  we  just  want 
to  make  sure  we  keep  getting  air  into  it.  The 
best  thing  for  you  to  do  is  relax  as  much  as 
you  can,  help  is  coming.  One  breath  of  air 
and  five  compressions. " 

Gholson  said  Tuesday  she  has  learned  to 
expect  the  unexpected  in  her  job. 

"I  don't  know  how  I  kept  my  voice  so 
calm. "  said  Gholson,  a  dispatcher  for  seven 
years.  "My  heart  was  racing  100  mph." 

Paramedic  Weston  said  the  Thompsons 
were  "just  people  in  a  bad  situation  having 
a  home  delivery  and  things  didn't  go  right." 

While  the  baby  was  being  taken  to  the 
hospital,  another  ambulance  was  called  to 
take  Mrs.  Thompson  to  the  hospital,  where 
she  was  treated  and  released. 

Both  paramedics  and  dispatchers  agree 
that  emergencies  carry  even  more  stress 
when  they  involve  children. 

"A  brand-new  baby  that's  dying  is  about 
as  much  stress  as  there  is,"  Weston  said. 
"Calls  like  that  are  either  the  ultimate  dev- 
asUtion  or  the  ultimate  reward.  This  call 
worked  out:  the  baby  is  doing  much 
better."* 


ENTREPRENEURIAL  SPIRIT  OP 
IDAHO'S  JOSE  VALDEZ 
•  Mr.  SYMMS.  Mr.  President,  the  en- 
trepreneurial spirit  is  alive  and  well  in 
Idaho.  There  are  many  examples  of 
people  who  have  struck  out  on  their 
own  and  done  well  in  business,  and  the 
success  of  a  man  from  my  home  State 
of  Idaho.  Mr.  Jose  Valdez,  is  a  classic 
case. 

Jose  has  a  family  tortilla  business, 
and  after  14  years  has  made  his  first 
million.  Jose  Valdez  scrimped  and 
saved.  With  a  $3,000  bank  loan  and  a 
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desire  to  succeed,  Jose  has  gone  out 
and  done  just  that,  succeed. 

Jose  Icnew  what  he  wanted  to  do.  He 
had  a  dream.  He  worked  hard  and  he 
saved.  Jose  Valdez  is  proof  that  Ameri- 
cans can  and  will  continue  to  succeed 
as  long  as  we  nourish  the  free  enter- 
prise system  that  allows  them  to  make 
their  dreams  come  true. 

The  story  of  Jose  Valdez's  success 
was  highlighted  in  an  article  from  the 
Idaho  Statesman.  I  ask  that  it  be 
printed  in  the  Record. 

The  article  follows: 

Former  Farm  Hand  Makes  $1  Miluom  in 
Tortilla  Business 

(By  Sue  Ann  Tanzer  Roberts) 
Fourteen  years  ago,  Jose  Valdez.  a  Wilder 
hops    farm    hand,    told    local    bankers    he 
needed  $8,000  to  start  a  tortilla  business. 

Valdez  had  no  capital,   a  seventh-grade 
education  and  had  never  made  a  tortilla. 
They  turned  him  down. 
He  put  his  dream  on  hold  for  three  years, 
keeping  his  job  on  the  farm,  scrupulously 
saving  and  gradually  buying  equipment  for 
his  tortilla  factory.  Using  his  equipment  as 
collateral.  Valdez  was  finally  able  to  secure 
a  $3,000  loan  for  his  first  truckload  of  com. 
Jose  Valdez's  Casa  Valdez  com  and  flour 
tortillas  just  broke  the  $1  million  sales  mark 
this  year.  Caldwell's  Rotary  Club  has  award- 
ed   him    the    prestigious    Dave    Johnson 
Rotary  Award  for  "excellence  in  business 
and  community  development." 

"I  already  have  plans  to  throw  a  party. 
We  could  have  done  it  (made  a  million) 
years  back,  but  I  might  not  have  survived. 

"Ive  taken  it  step  by  step.  As  the  years 
have  gone  by,  I  have  tried  to  do  what  I 
could  handle  without  too  much  outside 
help."  says  Valdez  against  the  din  of  whir- 
ring stainless  steel  tortilla  making  ma- 
chines. 

Not  much  outside  help  has  meant  strong 
suppori  from  his  wife.  Maria,  and  four  chil- 
dren, all  of  whom  have  worked  at  the  plant, 
son,  Joe  Jr.,  23.  as  production  manager,  son 
Jaime.  20  as  stone  grinder  and  apprentice. 

Jesse,  14.  sweeps  the  floor,  and  Jorge.  9. 
"just  comes  over  and  asks  for  money."  Papa 
Valdez  says  with  a  smile.  Marie  and  daugh- 
ter-in-law Patricia  keep  the  books. 

The  patriarch's  first  recollection  of  torti- 
llas is  at  age  8  when  his  family,  living  in  an 
Edlnburg,  Texas  barrio,  fell  on  hard  times. 

His  father,  a  bricklayer,  couldn't  find 
work. 

Every  day  at  noon.  Valdez's  mother,  who 
had  five  children,  would  grind  com  on  a 
charcoal  grey  stone,  cook  it  and  ship  up  a 
batch  of  hot  tortillas  to  fill  two  baskete. 

"I  went  around  the  neighborhood  with  a 
basket  selling  them  to  our  neighbors  for  a 
nickel,"  the  now  44-year  entrepreneur  re- 
calls. 

"I  remember  my  mom  cooking  the  com  in 
a  pail  then  making  the  tortillas.  She'd  make 
them  every  day,"  he  says. 

Valdez  never  helped  her  make  the  bread 
substitute,  but  he  Icnew  a  good  tortilla  when 
he  tasted  one.  And  he  still  has  the  grinding 
stones,  passed  down  three  generations,  in 
the  front  office. 

After  taking  migrant  worker  jobs  in 
Texas.  Idaho  and  Arizona.  Valdez  ended  up 
back  in  the  Wilder  and  Caldwell  area  pick- 
ing beets,  wheat  and  onions.  For  13  years  he 
ran  a  crew  at  Ray  Obendorf's  hops  field  in 
Wilder.  He  trained  himself  in  every  aspect 
of  the  work  so  he  could  run  a  similar  field 
someday. 
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"That  helped  me  a  lot  in  the  sense  that  I 
started  to  learn  how  to  communicate  with 
and  work  with  people."  Valdez  recalls. 

But  Valdez  always  had  a  dream  bigger 
than  field  work. 

He  had  several  friends  in  the  tortilla  busi- 
ness and  knew  this  is  what  he  wanted  to  do. 
He  visited  their  factories  in  California  and 
decided  he  could  do  it  as  well,  if  not  better. 

Prom  the  day  he  opened  his  doors  for 
business  in  1977  in  a  converted  upholstery 
business  at  the  comer  of  Chicago  and  5th 
Streets  in  Caldwell  until  today.  Valdez's 
business  has  steadily  increased. 

In  1977,  he  processed  300  pounds  of  com 
every  other  day.  yielding  548  dozen  tortillas. 
"When  I  first  started.  I  hardly  had  any  com- 
petition. There  was  a  market  for  it.  We 
didn't  know  too  much  at>out  marketing.  We 
did  know  that  the  best  thing  to  do  was  to 
start  selling  tortillas." 

He  opened  the  present  80x80-foot  l)eige 
cinderblock  factory  and  small  retail  Mexi- 
can food  outlet  adjacent  to  it  about  four 
years  later  and  today  about  8,100  dozen  com 
tortillas  and  4,500  dozen  flour  tortillas  roll 
off  the  yards  of  conveyor  belts  nine  hours  a 
day  with  the  help  of  18  workers. 

Casa  Valdez  tortillas  are  shipped  to  Al- 
bertson's, Smiths  Pood  King,  M&W,  Paul's 
and  most  independent  groceries  in  the 
Treasure  Valley.  Magic  Valley,  Extern 
Oregon  and  Idaho  Palls. 

His  tortillas  also  are  eaten  by  patrons  of 
restaurants  like  Acapulco  in  Boise,  Charro 
and  El  Rinconcito  in  Nampa  and  Maria's 
and  Si  Bueno  in  McCall. 

Soon.  Valdez  will  expand  Into  the  Salt 
Lake  City  area,  possibly  building  a  tortil- 
leria  there. 

"There's  a  good  market  for  tortillas.  Mexi- 
can food  is  popular  everywhere.  Anyone  can 
fix  up  a  dish.  It's  inexpensive,  and  it  tastes 
good,"  says  Valdez.  supervising  son  Jaime  as 
he  carefully  regrooves  the  grinding  surface 
of  a  large  lava  stone  used  to  grind  com. 

"It's  a  touchy  business.  You've  got  to  have 
everything  right— the  oven  temperature,  the 
stones  .  .  ."  Valdez  says. 

Valdez  has  his  eye  on  two  markets:  the 
Mexican  Market,  those  who  use  tortillas  in- 
stead of  silverware,  he  says,  and  the  Anglo- 
American  Market,  where  his  product  is  used 
in  other  ways. 

"The  housewife  is  so  creative  that  she 
likes  to  experiment  with  a  tortilla.  She'll 
think  about  what  she  likes  and  puts  a  torti- 
lla with  it,"  he  says. 

After  11  years.  Valdez  will  soon  offer  a 
new  product,  tortilla  chips,  how  restaurants 
already  are  processing  his  extra  thin  com 
tortillas. 

"I  never  thought  I  was  going  to  get  this 
far.  It's  t>een  a  lot  of  hard  work,  but  it's  paid 
off.  Long  hours  don't  bother  me.  It's  a  chal- 
lenge." says  the  44-year-old  entrepreneur.* 


LBO'S  AND  THE  CAPITAL  GAINS 
SOLUTION 

•  Mr.  BOSCHWrrZ.  Mr.  President.  I 
would  like  to  share  an  article  by  my 
good  friend  Edson  Spencer,  the  former 
chairman  of  Honeywell,  which  ap- 
peared in  the  Wall  Street  Journal.  I 
think  my  colleagues— many  of  whom 
have  expressed  genuine  concern  about 
corporate  takeovers  and  leveraged 
buyouts— will  find  it  of  interest. 

As  my  colleagues  will  recall,  the  tax 
code  used  to  allow  a  60-percent  exclu- 
sion for  capital  gains.  After  tax 
reform,  capital  gains  are  treated  no 
differently  for  tax  purposes  than  ordi- 
nary income.  Any  incentive  to  make 


long-term  investments  was  eliminated 
from  the  code. 

As  Mr.  Spencer  points  out,  the  value 
of  some  American  companies  are  cur- 
rently being  based,  not  on  their  long- 
term  potential  and  ability  to  weather 
business  cycles,  but  rather  on  their 
current  market  price.  The  use  of  lever- 
aged buyouts  can  result  in  heavily  in- 
debted companies. 

The  best  solution  to  this  problem 
may  be  quite  simple:  Promote  long- 
term  investment  and  planning  by  re- 
ducing the  capital  gains  tax.  Mr.  Spen- 
cer supports  a  proposal  which  may  be 
one  way  a  capital  gains  cut  could  be 
accomplished.  He  proposes  that  mar- 
ginal tax  rates  on  short-term  capital 
gains  be  increased  as  the  price  for  en- 
acting a  reduction  in  long-term  capital 
gains  rates. 

I  have  long  advocated  a  capital  gains 
differential  which  encourages  long- 
term  investment  and  recognizes  the 
risks  taken  and  sacrifices  made,  by 
small  businesses,  farmers,  and  entre- 
preneurs. In  fact,  my  bill,  S.  444, 
which  I  will  be  introducing  shortly, 
embodies  the  graduated  rate  ap- 
proach. Further,  as  a  founder  of  the 
capital  gains  coalition  here  in  Con- 
gress, I  am  anxious  to  hear  debate  on 
alternative  approaches  to  reducing  the 
capital  gains  tax.  I  recommend  Mr. 
Spencer's  comments  to  my  colleagues 
as  an  interesting  approach  to  an  im- 
portant issue. 

Mr.  President,  I  ask  that  Mr.  Spen- 
cer's article,  "Capital-Gains  Shift 
Could  Curb  LBO  Break-Ups"  be  print- 
ed in  the  Record. 

The  article  follows: 

Capital-Gains  Shift  Could  Curb  LBO 

Break-Ups 

(By  Edson  W.  Spencer) 

Takeovers  are  hurting  the  international 
competitiveness  of  American  business.  Hos- 
tile attacks  on  well-managed  companies  and 
the  overloading  of  balance  sheets  with  high- 
cost  debt  are  weakening  U.S.  companies  and 
playing  into  the  hands  of  foreign  competi- 
tors. 

The  market  may  no  longer  be  the  best 
measure  of  the  value  of  a  company.  Now 
Wall  Street  forecasts  break  up  values  to 
show  that  companies  should  be  bought  by 
takeover  artists  and  then  split  into  pieces  to 
maximize  short-term  shareholder  gains. 

Such  break-up  scenarios  ignore  the  bene- 
fits to  shareholders  that  management  has 
developed  over  a  long  period  to  obtain  the 
synergies  from  related  businesses,  not  all  of 
which  increase  earnings  at  the  same  time.  It 
ignores  the  advantages  of  building  a  portfo- 
lio of  businesses  that  can  benefit  sharehold- 
ers over  different  phases  of  the  business 
cycle.  It  ignores  new  evidence  from  some 
LBO'S  where  the  crown  jewels  can  be  sold  at 
a  preminum  but  the  cats  and  dogs  remain  to 
lower  the  total  return  on  the  deal.  It  ignores 
the  rising  number  of  highly  leveraged  com- 
panies whose  debt  and  the  interest  charges 
drive  the  company  toward  insolvency.  It  ig- 
nores the  impact  of  junk-bond  interest  rates 
on  long-term  bond  holders. 

A  more  serious  problem  is  the  limited 
amount  of  equity  the  deal  makers  put  in  rel- 
ative to  the  high-leverage,  high-interest 
debt  left  for  the  surviving  company  to  pay 
off.  Good  divisions  are  sold,  generally  to 
competitors.  Long-range  expenses  for  mar- 
keting, manufacturing  efficiencies  and  re- 


search and  development  are  cut.  Interest 
charges  eat  into  profits.  The  company's  abil- 
ity to  compete  is  severely  weakened. 

Foreign  competitors  of  U.S.  companies  are 
the  real  beneficiaries  of  the  weakening  of 
corporate  America.  This  is  particularly  true 
in  the  case  of  Japan  and  the  emerging  Asism 
industrial  powers,  but  it  also  applies  to  some 
extent  to  West  Germany  and  other  Europe- 
an countries.  While  many  companies  in 
those  countries  also  are  highly  leveraged, 
they  have  stable  shareholders,  strong  bank 
support  and  use  leverage  as  a  lower  cost  of 
capital  than  equity  in  the  expansion  of  the 
business. 

In  those  countries,  large  blocks  of  shares 
are  held  by  banks  and  sister  companies  in- 
terested in  long-term  gowth  of  the  company 
rather  than  in  short-term  enhancement  of 
share  value.  There  is  very  limited  quarterly- 
earnings  pressure  from  pension  and  endow- 
ment funds  unlike  the  U.S.  where  compari- 
sons of  the  quarterly  performance  of  pen- 
sion portfolios  with  peers  is  the  accepted 
measurement  of  fund  performance. 

Accounting  rules  and  practices  in  other 
countries  favor  conservative  reserves  and 
high  cash  flows,  while  keeping  taxes  and 
profits  lower  than  is  expected  of  American 
managers.  This  enables  foreign  competitors 
to  place  less  emphasis  on  short-term  earn- 
ings and  more  on  investments  in  research 
and  development  and  in  building  market 
share. 

Ask  a  Japanese  CEO  to  rate  his  stake- 
holders and  he  will  put  his  employees  first, 
his  customers  second  and  his  shareholders 
third.  In  contrast.  U.S.  takover  law  says 
that  if  a  business  is  to  be  sold,  the  board's 
job  is  to  get  the  highest  price,  regardless  of 
the  effect  on  employees  and  customers,  or 
on  the  communities  affected  by  the  sale  of  a 
company. 

At  last  Congress  appreciates  the  problem 
and  is  discussing  remedies,  albeit  not  very 
good  ones.  Trying  to  lower  the  cost  of 
equity  relative  to  debt  by  making  dividends 
tax  deductible  rather  than  taxing  them 
twice  is  fine  in  principle  but  would  result  in 
a  huge  revenue  loss  for  the  1*reasury.  Im- 
posing a  threshold  interest  rate  beyond 
which  junk  bonds  would  pay  a  penalty  is  an 
unnecessary  intrusion  of  regulation  and 
could  penalize  occasional  legitimate  users  of 
high-cost  debt. 

President  Bush  should  expand  on  an  idea 
from  Candidate  Bush,  and  ask  Congress  to 
pass  a  new  capital-gains  tax.  Assets  held  12 
months  or  less  would  be  subjected  to  a 
short-term  capital  gains  tax  of  50%.  Assets 
held  one  to  two  years  would  pay  a  30%  rate. 
Assets  held  two  of  five  years  would  pay  15%, 
and  assets  held  more  than  five  years,  noth- 
ing. The  tax  should  apply  equally  to  pen- 
sion funds  and  other  non-profits.  It  would 
apply  to  foreign  shareholders. 

There  are  many  advantages.  First  the  tax 
could  be  constructed  to  be  at  least  revenue 
neutral,  if  not  revenue  positive.  Second,  it 
penalizes  speculators  and  arbitrageurs  by 
making  takeovers  more  expensive.  Third,  it 
benefits  the  farmer,  the  small  businessman 
and  the  entrepreneur  who  have  built  their 
enterprise  over  a  long  period  of  time  from 
small  beginnings  to  businesses  that  can  be 
sold  at  a  good  capital  gain.  Finally,  a  bal- 
ance will  be  restored  between  short-  and 
long-term  investments  and  the  decision 
process  that  strengthens  the  future  of  a 
competitive  America  by  enabling  the  owner- 
share-holder  to  shift  his  attention,  and  that 
of  management,  to  long-term  rewards.  This 
may  not  completely  level  the  playing  field, 
but  it  is  a  shift  that  will  help  our  interna- 
tional competitiveness. 

Management  is  pressured  to  make  the 
wrong    decisions    for    short-term    reasons. 


President  Bush  needs  to  introduce  a  capital- 
gains  tax  bill  that  will  tum  our  attention  to 
building  the  long-term  competitive 
strengths  of  America.* 


MEL  RICHARDSON 

•  Mr.  SYMMS.  Mr.  President,  today.  I 
would  like  to  honor  an  outstanding 
Idaho  citizen.  Mel  Richardson  has 
been  a  political  and  business  leader  in 
southeastern  Idaho  for  30  years. 

Mel  concluded  his  long  career  with 
KID  radio  and  TV  2  years  ago  when 
he  unsucessfully  ran  for  a  seat  in  the 
U.S.  Congress.  Now,  Mel  is  heading  to 
Boise  as  the  district  32  State  congress- 
men. 

During  his  career  with  KID,  he 
interviewed  many  influential  people 
including  Ronald  Reagan.  Even  with 
this  demanding  work  schedule,  he  has 
always  found  the  time  to  serve  his 
church  and  his  community  exception- 
ally well.  In  1966,  he  became  the  first 
mayor  of  Ammon,  ID,  currently  serves 
on  several  community  service  commit- 
tees, and  has  held  many  administra- 
tive positions  in  his  church. 

Mr.  President,  I  ask  that  an  article 
from  Idaho  Today,  in  which  Mel  Rich- 
ardson's story  was  illustrated,  be  print- 
ed in  the  Record. 

The  article  follows: 

Mel  Richardson  Then  and  Now 
(By  Kent  Baum) 

You've  just  walked  into  a  Southeast  Idaho 
restaurant.  Heads  tum  and  the  crowd  is  stir- 
ring. Someone  recognizable  just  walked  in. 
Someone  that  east  Idahoans  have  come  to 
know  for  30  years  in  the  forefront  of  the 
public  eye. 

Chances  are  it's  Mel  Richardson.  In 
Southeast  Idaho,  few  people  have  been  as 
noticeable  from  the  Pocatello  to  Island  Park 
stretch  as  Richardson. 

His  warm  features  and  that  voice  .  .  .  you 
know  that  voice,  "the  Voice  of  the  Vikings, 
this  is  KID'S  30  minutes.  Let's  Go  Pishing. " 
Mel  Richardson's  unique  style  worked  in 
harmony  with  Southeast  Idaho  and  its  resi- 
dents in  a  way  that  put  the  listener  at  ease. 
"Uncle  Mel"  was  the  guy  that  everybody 
wanted  to  just  sit  down  and  shoot  the 
breeze  with. 

Today,  Mel  is  a  man  in  transition.  After 
completing  a  long  and  distinguished  career 
as  the  man  behind  the  mike  with  KID  radio 
and  in  front  of  the  camera  with  KID  TV.  he 
hoped  to  cap  his  public  life  with  the  title  of 
U.S.  Congressman.  A  little  over  two  years 
ago  Mel  Richardson  fell  just  short  of  defeat- 
ing Richard  Stallings,  the  incumbent  Demo- 
crat from  Rexburg. 

"The  undecided  made  the  difference," 
said  Richardson  in  retrospect.  "Stallings 
was  the  incumbent.  The  undecided  usually 
votes  for  the  man  in  the  office." 

Today,  Mel  is  headed  once  again  for  legis- 
lative aspirations.  This  time  successful, 
Richardson  is  the  District  32  SUte  Con- 
gressman. "While  Boise  isn't  Washington 
D.C.  and  the  pay  Isn't  as  good,"  reminds 
Richardson.  It  signals  the  rebirth  of  his 
presence  before  the  public.  Something  that 
started  in  Idaho  in  1958. 

Bom  in  Salt  Lake  City  and  raised  in  that 
area,  Richardson  pursued  the  conununlca- 
tion  field  by  entering  and  graduating  from  a 
radio  school  in  Burbank,  Califomia  in  1952. 
"I  had  many  job  offers  to  work  for  larger 
stations  but  was  told  that  1  should  start  out 
with  the  smallest  station  1  could  find,"  says 


Richardson.  "I  started  working  for  a  station 
in  Brigham  City,  Utah."  It  was  there  that 
Richardson  became  a  "jack  of  all  trades" 
while  working  as  a  program  director,  sports 
director  and  as  Richardson  notes.  "I  even 
had  to  sweep  the  floors  and  do  anything 
else  that  came  with  the  job." 

Then  Richardson  got  an  opportunity  to 
manage  the  radio  station  KLGN  in  Logan, 
Utah. 

After  two  to  three  years  of  working  at 
KLGN.  Richardson  found  an  opportunity  to 
work  in  television.  In  1958,  he  had  an  offer 
to  work  at  a  station  in  Billings.  Montana. 

Mel  and  his  wife  Dixie  decided  to  go  up 
and  check  out  Billings  and  the  station.  On 
their  way  the  Richardsons  passed  through 
Idaho  Palls.  Both  took  a  liking  to  and  decid- 
ed to  check  out  the  local  station  KID  about 
any  job  openings. 

"They  had  an  opening  for  me  but  the  pay 
was  not  as  good  as  what  I  would  have 
wished."  says  Richardson.  'After  we  got  up 
to  Billings  we  liked  it,  but  when  we  went 
back  home  to  make  our  decision  we  were  at- 
tracted to  Idaho  Palls  even  more  when  we 
passed  thru  it.  We  stopped  into  KID  again 
and  this  time  they  offered  me  even  more 
money  to  work  for  them.  I  took  that  oppor- 
tunity and  that's  where  we  have  been  for 
the  past  30  years. " 

Mel  and  Dixie  found  a  home  with  KID 
and  Idaho  Palls.  "We  loved  the  people 
here, "  says  Richardson.  "I  loved  KID,  it  was 
a  great  organization  to  work  for. " 

In  those  30  years  Richardson  had  many 
opportunities  to  leave  KID  and  Idaho  Falls 
for  the  bright  lights  of  Los  Angeles.  Seattle. 
Salt  Lake  City,  etc. 

He  even  had  the  opportunity  to  join  a 
radio  state  in  Minneapolis,  Minnesota  to 
broadcast  the  NFL  Minnesota  Vikings'  game 
of  the  week.  But  he  and  his  wife  were  con- 
tented to  stay  and  raise  a  family  in  a  com- 
munity the  size  of  Idaho  Palls. 

"We  thought  and  evaluated  the  situation 
(moving)  and  felt  that,  everything  that  we 
wanted  was  right  here  and  30  years  later 
we're  still  here  and  we  haven't  regretted  it 
one  bit." 

Richardson  reflects  on  many  of  his  friends 
in  media  that  made  different  decisions. 
'They'd  say.  "Hey  Mel,  you  got  to  go  with 
us,  we  are  going  to  move  on  to  such  and 
such  a  city'  but  after  a  few  years  they've 
come  back,  telling  me  that  I  did  the  right 
thing  by  steying  here  and  that  it  was  a  dog 
eat  dog  world  out  there  and  that  it  wasn't  as 
enjoyable  as  it  was  here." 

As  a  sportcaster  and  Sports  Director  for 
KID  Radio's  AM  and  PM  stations.  Mel  has 
been  well  known  throughout  eastem  Idaho. 
He  has  been  named  "Voice  of  the  Vikings" 
and  was  Ricks  College's  sportscaster  for 
many  years.  In  1980  Richardson  was  named 
"Man  of  the  Year"  by  Ricks  College.  He  has 
also  broadcasted  games  for  Idaho  Falls. 
Boise  State  and  UUh  State  Universities  as 
well  as  many  local  high  school  athletic 
events. 

Those  opportunities  and  others  have  af- 
forded Richardson  a  chance  to  meet  and 
interview  many  famous  sports  personalities 
like  NBA's  Danny  Ainge,  guard  for  the 
Boston  Celtics,  NFL  quarterbacks  Danny 
White  of  the  Dallas  Cowboys,  Steve  Young 
of  the  San  Francisco  49ers,  Robbie  Bosco 
formerly  of  the  Green  Bay  Packers  now  an 
assistant  coach  of  Idaho  State  University, 
Gifford  Nielson  fonncr  quarterback  of  the 
Houston  Oilers,  former  defensive  linemen 
Rosie  Grier,  Merlin  and  Phil  Olsen  of  the 
Los  Angeles  Rams,  Jason  Buck  defensive 
end  for  the  Cincinnati  Bengals.  Harmon 
KlUibrew  of  the  Minnesota  Twins,  Dale 
Murphy  of  the  Atlanta  Braves,  BYU  foot- 
ball   coach     LaVell     Edwards,     basketball 


coaches    Ladell    Anderson    of    BTU,    and 
Bobby  Knight  of  Indiana. 

Richardson  has  hosted  many  of  Southeast 
Idaho's  prominent  radio  and  television  pro- 
grams like  KID'S  30  Minutes,  Mel's  Sports 
Scene,  Lets  Go  Fishing,  Channel  3  Reports 
and  Probes. 

But  it  hasn't  been  sports  alone  that  has 
given  Richardson  a  rather  famous  circle  of 
acquaintances.  Richardson  got  involved  in  a 
program  called  the  "Public  Affairs  Direc- 
tor" and  which  gave  him  the  opportunity  to 
Interview  many  famous  people.  People  like 
President  Elect  George  Bush,  Former  U.S. 
Presidents.  Harry  S.  Truman  and  Gerald 
Ford.  Secretary  of  State  Alexander  Haig. 
Pat  Boone.  Senator  Robert  Dole,  Lowell 
Thomas,  Jack  Klugman,  David  Kennedy, 
former  cabinet  member  under  President 
Nixon,  Utah  Senator  Orin  Hatch.  Keith 
Nyborg,  Ambassador  to  Finland,  Mrs.  Rich- 
ard (Pat)  Nixon,  all  of  Idaho's  Senators, 
Governors,  and  Congressmen  that  were  in 
office  in  recent  years.  And  during  his  own 
congressional  campaign  Richardson  met 
briefly  with  President  Ronald  Reagan  In 
Washington,  D.C. 

Richardson  not  only  interviewed  the  elite 
of  society  but  he  has  also  talked  with  the 
seamier  side  of  our  culture.  He  has  visited 
with  drug  pushers,  terrorists  and  a  frighten- 
ing and  graphic  interview  with  a  Black  Pan- 
ther leawler. 

"A  most  Interesting  interview  of  how  that 
leader  spent  time  with  Fidel  Castro  in  Cuba 
learning  on  how  to  become  a  terrorist  and 
come  into  the  United  States  to  set  up  bases 
in  the  Intermountaln  West,"  says  Richard- 
son. "He  liegan  seeing  what  their  govern- 
ment (Cuba)  was  doing  and  how  they  were 
treating  the  prisoners  in  their  prisons.  So  he 
left  Cuba  and  traveled  all  over  visiting  the 
different  governments  of  the  world  and  how 
they  operated." 

Outside  of  broadcasting  Richardson  has 
l)een  Involved  in  many  community,  church, 
and  public  services.  Richardson  became  the 
first  mayor  of  the  City  of  Ammon,  1966- 
1969.  He  has  served  several  years  as  the 
State  director  for  the  Heisman  Trophy. 
Richardson  is  currently  a  member  of  the 
Idaho  Centennial  Committee,  Director  for 
the  Bonneville  Crime  Stoppers,  Member  of 
the  Board  of  Directors  of  the  Idaho  Palls 
Child  Development  Center,  Commissioner 
of  the  Bonneville  County  Parks  and  Recrea- 
tion Commission,  Member  of  the  Governor's 
on  Children  and  many  others. 

He  has  served  in  many  administrative  po- 
sitions in  the  Church  of  Jesus  Christ  of 
Latter-day  Saints  for  the  past  30  years. 

Mel's  wife  Dixie,  has  also  been  involved  In 
the  Idaho  scene.  She  has  helped  her  hus- 
band on  the  campaign  trail,  been  involved 
with  community,  church  and  professional 
activities,  as  well  as  raising  a  family  of  five. 
Currently,  she  is  a  staff  assistant  and  Idaho 
Falls  office  manager  for  U.S.  Senator  Steve 
Symms. 

After  years  of  asking  politicians  the  ques- 
tions as  a  journalist.  Why  did  the  Richard- 
sons  decide  to  sit  on  the  other  side  of  the 
Table?  "Becoming  Mayor  of  Ammon  got  me 
interested  in  politics,"  Richardson  says. 

This  company  has  been  marketing  the 
•"Easy  Vend"  candy  machines  nationally  and 
has  generated  over  a  half  a  million  dollars 
in  sales  in  its  first  year.  They  have  also  been 
helping  other  businesses  develop  their  in- 
ventions and  have  been  looking  at  some 
""fast  food"  products  to  market. 

Richardson  is  also  the  president  and 
owner  of  another  company  called  '"Amerl- 
Tech"  which  markets  the  new  "foil"  type  of 
insulation  called  "Radiant  Barrier"  for 
homes  and  businesses. 
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"It  is  an  exciting  new  product."  says  Rich- 
ardson. "Radiant  Barrier  is  a  special  foil  de- 
veloped by  NASA,  that  reflects  radiant 
heat.  It  is  good  in  the  summer  in  that  it  re- 
flects the  unwanted  heat  away  and  yet 
during  the  winter  it  reflects  the  inside  heat 
back  in."  The  7R  group  has  also  been  look- 
ing at  a  similar  product  that  has  an  actual 
"R"  value  of  insulation. 

"The  best  thing  about  this  marketing 
company  is  the  ability  for  me  to  work  with 
my  four  sons."  says  Richardson.  "I  guess 
that  is  the  dream  of  a  lot  of  dads  wish  to  be 
in.  We  have  gotten  along  well  and  it  has 
been  a  great  experience  working  with 
them." 

Outside  of  his  business  endeavors.  Rich- 
ardson is  still  doing  some  broadcasting  work 
in  his  spare  time. 

About  working  as  a  state  congressman. 
Richardson  commented:  "I'm  really  excited 
to  go  to  the  Idaho  State  Legislature  in  Boise 
coming  this  January  8th.  I'm  impressed 
with  the  caliber  of  people  serving  in  the 
Legislature.  They're  not  in  it  for  the  money 
nor  are  they  in  it  for  personal  gain.  They 
are  service  minded  and  are  giving  of  their 
time." 

What  is  in  Richardsons  future?  Besides 
heading  off  to  Boise,  he  has  been  asked  to 
become  a  motivational  speaker  for  business- 
es, banquets,  seminars,  etc.  "That  appeals  to 
me.  We  are  trying  to  develop  our  company 
(7R>  so  that  my  l>oys  can  be  involved  in  it 
and  at  the  same  time  I  can  have  time  to  do 
the  speaking  engagements." 

"I'm  upbeat  of  what  is  happening  in 
Idaho."  says  Richardson.  "There  is  going  to 
be  more  money  in  the  (state  of  Idaho) 
budget  this  year  because  of  the  increased 
'business  in  this  state.  There  is  a  good  feel- 
ing across  the  nation  about  our  economy 
and  as  we  put  these  things  together,  there  is 
an  exciting  future  for  the  businessman." 

From  broadcasting  to  business,  from  poli- 
tics to  church  work.  Richardson  is  a  man 
who's  dared  to  dream  big  with  accomplish- 
ments to  show.* 


laiNTUCKY  VIETNAM-ERA 
VETERANS'  BONUS  PAYMENTS 

•  Mr.  FORD.  Mr.  President,  on  De- 
cember 9,  1988,  the  Kentucky  General 
Assembly  adopted  a  resolution  urging 
the  JJJS.  Congress  to  amend  current 
law  to  remove  the  offset  provisions  of 
veterans'  benefits  affecting  the  Ken- 
tucky Vietnam-era  veterans'  bonus 
payments.  I  submit  the  resolution  in 
its  entirety  for  my  colleagues  consider- 
ation. 

The  resolution  follows: 
Skrats  Concurrent  Risolotion  No.  7 

Whereas,  the  Conunonwealth  of  Ken- 
tucky has  enacted  a  Vietnam-era  veterans' 
bonus  as  a  token  of  appreciation  for  service 
by  its  men  and  women  in  defense  of  this 
great  country:  and 

Whereas,  in  1979.  the  United  States  Con- 
gress enacted  into  law  P.L.  95-588.  provi- 
sions of  which  will  have  the  effect  of  offset- 
ting, on  a  dollar  for  dollar  basis,  the  bonuses 
of  some  350  Kentucky  veterans  who  are  re- 
ceiving disability  payments  for  a  non-serv- 
ice-connectcd  disability  and  the  bonuses  of 
an  additional  350  widows/widowers  thereof: 
and 

Whereas,  similar  veterans'  bonuses  paid 
previously  by  other  states  were  exempted 
from  these  offset  provisions  by  virtue  of 
specific  language  which  appeared  in  all  pre- 
1979  veterans'  benefit  law:  Now.  therefore, 
belt 

Retolved  by  Uu  Senate  of  the  General  As- 
semMy  of  the  Commonioealth  of  Kentucky, 


the  House  of  Representatives  concurring 
therein: 

Section  1.  The  Kentucky  General  Assem- 
bly hereby  urges  the  tJnited  States  Congress 
to  amend  92  Stat.  2497  with  all  due  prompt- 
ness to  exempt  all  veterans'  bonus  payments 
made  by  states  from  these  offset  provisions. 

Sec.  2.  The  Kentucky  General  Assembly 
further  orders  that  a  copy  of  this  concur- 
rent resolution  be  delivered  forthwith  to 
each  member  of  the  Kentucky  Congression- 
al delegation.* 


RECOGNITION  OP  THE  LIFETIME 
ACHIEVEMENTS  OP  DR.  RALPH 
A.  TESSENEER 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  in  recognition  of  one  of 
Kentucky's  foremost  educators  at  the 
close  of  his  career.  Dr.  Ralph  A.  Tes- 
seneer  has  been  associated  with  North- 
em  Kentucky  University  [NKUl  in 
various  capacities  for  nearly  20  years. 
Por  many  of  us,  it  is  difficult  to  think 
of  NKU  without  thinking  of  Ralph. 

At  the  end  of  my  remarks,  I  will 
insert  an  excellent  article  which  ap- 
peared in  the  Kentucky  Post  on  Janu- 
ary 25,  1989,  describing  Ralph  Tesse- 
neer's  many  achievements.  However,  a 
few  points  bear  emphasis  at  the 
outset. 

Ralph  served  as  acting  president  of 
what  was  then  known  as  the  Northern 
Kentucky  State  College  from  1975  to 
1978,  a  period  which  witnessed  the 
school's  expansion  into  full  university 
status.  Most  recently,  I  have  had  the 
pleasure  to  work  with  Ralph  in  his  ca- 
pacity as  special  assistant  to  the  presi- 
dent and  liaison  for  Pederal-State  leg- 
islation. Ralph  has  served  NKU  with 
great  distinction  over  the  decades,  and 
will  be  sorely  missed. 

Mr.  President,  I  now  ask  that  the 
Kentucky  Post  article  be  made  a  part 
of  the  Record. 

The  article  follows: 

[Prom  the  Kentucky  Post.  Jan.  25,  1989] 

NKU's  Tesseneer  To  Close  Long  Career 
(By  Connie  Remlinger) 

Dr.  Ralph  Tesseneer.  who  has  been  associ- 
ated with  Northern  Kentucky  University 
for  nearly  20  years  and  once  served  as 
acting  president,  is  retiring  effective  May  1. 

Tesseneer  was  to  announce  his  retirement 
today  at  the  university's  board  of  regents 
meeting. 

Tesseneer,  who  will  be  65  on  April  23,  has 
discussed  his  retirement  with  several  people: 
"I  thought  if  I  talk  about  it  with  enough 
people.  I  wouldn't  change  my  mind.  Ordi- 
narily we  go  until  we  are  70  years  old.  but  1 
knew  if  I  waited  until  then,  1  wouldn't  do 
anything  but  retire." 

Tesseneer  said  he  plans  to  go  into  public 
relations. 

He  came  to  Northern  in  1970  when  it  was 
known  as  Northern  Kentucky  State  College 
and  was  off  Dixie  Highway  in  Covington. 
The  current  campus  is  in  Highland  Heights. 

"The  school  was  not  very  big  then.  We 
had  a  lot  of  fun  on  that  campus,"  said  Tes- 
seneer, who  was  then  vice  president  for  aca- 
demic affairs  and  dean  of  the  college. 

Tesseneer  served  as  acting  president  from 
1973  until  1976  after  President  Frank  Steely 
left  the  position  amid  controversy. 

That  period  was  the  high  point  of  Tesse- 
neer's  career. 


"That's  the  year  we  got  university  status 
and  funding  for  the  administration  and 
business  and  education  buildings,"  he  said. 

Tesseneer,  a  native  of  Russellville.  Ala., 
received  his  undergraduate  degree  from 
Tufts  University,  Medford,  Mass.,  and  his 
master's  degree  from  Peabody  College  of 
Vanderbilt  University,  in  Nashville,  Term. 

He  received  his  doctorate  degree  from 
Louisiana  State  University.  Tesseneer  was 
director  of  the  extension  services  at  Murray 
State  in  Murray,  Ky.,  before  he  came  to 
Northern. 

At  Northern,  Tesseneer  was  special  assist- 
ant to  the  president  and  president  of  the 
Northern  Kentucky  University  Foundation 
from  July  1,  1976,  to  August  1,  1987. 

When  Tesseneer  stepped  down  as  chair- 
man of  the  foundation,  a  road  leading  to  the 
foundation's  Research  Park  was  renamed 
Tesseneer  Drive.  The  honor  was  in  recogni- 
tion for  Tesseneer's  dedication  to  the  devel- 
opment of  the  Research  Park  and  his  serv- 
ice to  the  foundation. 

Most  recently  he  has  served  as  legislative 
liaison  for  Northern  and  special  assistant  to 
President  Leon  Boothe. 

Said  Boothe,  "Dr.  Tesseneer  has  been  one 
of  the  cornerstones  of  the  university  in 
coming  in  1970  and  in  having  served  in  so 
many  important  and  diverse  roles. 

"He's  been  a  pillar  of  the  community  as 
well  as  the  university.  While  we  will  miss 
him  personally  and  professionally,  we  wish 
him  the  best  as  he  embarks  on  a  new  phase 
of  his  life."* 


SEVENTY-FIRST  ANNIVERSARY 
OP  THE  DECLARATION  OF  IN- 
DEPENDENCE OP  THE 
UKRAINE 

•  Mr.  METZENBAUM.  Mr.  President, 
last  week  marked  the  71st  anniversary 
of  the  declaration  of  independence  of 
the  Ukraine.  On  January  22,  1918,  the 
Irainian  Central  Council  declared  its 
unconditional  independence,  and  pro- 
claimed the  establishment  of  a  Ukrain- 
ian National  Republic.  This  momen- 
tous event  marked  the  third  time  that 
Ukrainians  had  achieved  self  determi- 
nation over  a  period  dating  back  to  the 
ninth  century. 

The  spirit  of  independence  that  has 
survived  long  periods  of  foreign  domi- 
nation over  the  past  eight  centuries 
lives  on  today  in  the  Ukraine,  and  in 
Ukrainian  communities  around  the 
world.  Ukrainian  language,  culture, 
and  political  organization  attest  to  the 
durability  of  Ukrainians  as  a  people- 
even  as  they  have  suffered  under 
nearly  70  years  of  Soviet  domination. 
Ukrainians  cannot  use  their  native 
language  today  in  schools  or  to  trans- 
act business;  Ukrainian  culture  is 
muted  by  the  homogenizing  strictures 
of  Soviet  society;  and  the  Ukrainian 
people  continue  to  have  their  futures 
determined  for  them  by  commissars 
and  bureaucrats  in  Moscow. 

The  real  proof  of  glasnost  will  come 
when  Ukrainians  and  the  other  subju- 
gated Soviet  republics  receive  the  self- 
determination  and  independence  to 
which  they  are  entitled. 

On  this  anniversary,  Ukrainians 
dearly  appreciate  the  value  of  inde- 
pendence. 


Mr.  President.  I  am  proud  to  repre- 
sent one  of  the  most  active  communi- 
ties of  Ukrainian-Americans  in  our 
country.  Ukrainians  have  built  active 
cultural  and  religious  organizations  in 
Ohio,  while  making  a  tremendous  con- 
tribution of  their  talent  and  energy  to 
our  great  State.  As  is  the  case  with  all 
American  immigrant  communities,  the 
preservation  if  Ukrainian  heritage  en- 
riches our  entire  Nation  every  day. 

Mr.  President,  on  this  anniversary  of 
freedom,  I  salute  the  Ukrainians  of 
Ohio  and  aroimd  the  world.  I  know 
that  the  fortitude  which  has  preserved 
them  over  a  millennium  will  make 
them  thrive  long  Into  the  future.* 


ANNIVERSARY  OF  UKRAINE'S 
DECLARATION  OF  INDEPEND- 
ENCE 
•  Mr.  SIMON.  Mr.  President,  on  Jan- 
uary 22.  1989,  the  people  of  the 
Ukraine  and  Uki^inian  Americans 
celebrated  the  71st  anniversary  of 
Ukraine's  Declaration  of  Independ- 
ence and  the  70th  anniversary  of  the 
Unification  of  the  Western  Ukrainian 
National  Republic  with  the  Ukrainian 
National  Republic.  I  would  like  to  take 
this  opportimity  to  congratulate 
Ukrainians  wherever  they  may  be  on 
this  occasion. 

On  November  7,  1917.  the  Ukrainian 
Central  Rada  issued  the  Third  Univer- 
sal announcing  the  creation  of  a  sover- 
eign Ukrainian  state.  It  outlined  the 
rights  of  all  Ukrainian  citizens  includ- 
ing the  freedom  of  speech,  press,  reli- 
gion, assembly,  and  minorities,  the 
same  freedoms  as  found  in  the  Bill  of 
Rights.  Within  4  weeks  of  the  Central 
Rada's  proclamation  of  the  Third  Uni- 
versal, the  Bolshevik-controlled 
Moscow  Council  for  People's  Commis- 
sars declared  war  on  the  Ukraine  Na- 
tional Republic.  In  response  the  Cen- 
tral Rada  on  January  22,  1918,  issued 
the  Fourth  Universal,  an  uncondition- 
al Declaration  of  Independence  for 
Ukraine. 

Three  years  of  war  and  terror  fol- 
lowed which  resulted  in  the  loss  of 
those  freedoms.  After  1920,  an  inde- 
pendent Ukrainian  National  Republic 
ceased  to  exist. 

Since  that  time,  Moscow  has  tight- 
ened control  to  suppress  the  spread  of 
nationalism  and  the  outlawed  Ukraini- 
an Catholic  Church.  The  repression  of 
demonstrations  has  been  especially 
harsh  in  the  Ukraine,  where  party  of- 
ficials have  tried  to  break  up  the  Pop- 
ular Front  and  other  democratic 
groups. 

The  present  situation  in  the  Ukraine 
must  improve.  It  is  one  of  several  im- 
portant tests  of  Mr.  Gorbachev's  glas- 
nost and  his  declared  policy  of  greater 
freedom  for  all  Soviet  citizens. 

On  this  occasion  I  would  like  to  ex- 
press my  hope  and  concern  that  in  the 
near  future  the  Ukrainian  people  will 
be  permitted  to  express  their  religious 
and  political  views  openly  and  without 
fear.* 
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CABINET-LEVEL  DEPARTMENT 
POR  EPA 
•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  express  my  support  for  S.  276, 
a  bill  to  raise  the  status  of  the  Envi- 
ronmental Protection  Agency  [EPAl 
to  a  Cabinet-level  department. 

Perhaps  more  than  any  other  Feder- 
al agency,  EPA  bears  responsibQity  for 
protecting  and  improving  the  quality 
of  life  of  every  American  citizen.  Since 
its  creation  in  1970.  when  EPA  dealt 
with  such  pressing  national  Issues  as 
raw  sewage  and  industrial  wastes  in 
our  rivers  and  lakes,  the  number  and 
significance  of  environmental  prob- 
lems has  grown  significantly.  EPA's 
domestic  regulatory  efforts  range 
from  controlling  the  content  of  house- 
hold cleaning  fluids  to  automobile 
emission  standards,  to  chemical  and 
powerplant  waste  management. 

On  the  basis  of  the  range  and  com- 
plexity of  these  national  issues  alone, 
EPA  warrants  Cabinet-level  status,  so 
that  environmental  concerns  will  be 
placed  directly  before  the  President  of 
the  United  States. 

There  is  an  established  tie  between 
the  health  of  our  environment  and  the 
health  of  our  citizens,  Mr.  President. 
If  CPC's  are  not  regulated,  for  exam- 
ple, and  there  is  even  a  modest  growth 
in  their  use.  EPA  estimates  that  over 
the  next  four  generations  of  Ameri- 
cans, the  resultant  depletion  of  the 
ozone  layer  will  cause  153  million  cases 
of  skin  cancer,  over  3  million  deaths, 
and  over  18  million  cases  of  cataracts. 
A  comparably  alarming  statistic  is 
the  effect  of  lead  in  our  air  and  drink- 
ing water.  Despite  a  94-percent  reduc- 
tion in  lead  air  emissions  over  the  last 
decade,  the  Public  Health  Service  esti- 
mates that  almost  one  in  five  of  urban 
preschool  children  have  high  levels  of 
lead  in  their  blood,  which  causes  lower 
IQ's  and  developmental  problems. 
EPA  estimates  that  over  42  million 
Americans  have  excess  lead  in  their 
drinking  water,  causing  hypertension 
among  130,000  middle-aged  men.  low- 
ering the  intelligence  of  240.000  chil- 
dren and  increasing  the  risk  of  miscar- 
riage and  problem  pregnancies  among 
680.000  women. 

Obviously,  an  efficient,  effective 
EPA  can  mean  the  difference  in  life 
and  death.  Yet  the  agency  too  often 
finds  its  perogatives  given  a  low  priori- 
ty by  others.  In  Pennsylvania,  for  ex- 
ample, the  Army  used  property  it  later 
sold  to  Pairview  Township  in  York 
County  to  landfill  a  wide  variety  of 
substances— including  hazardous  ones. 
The  Army  failed  to  inform  the  EPA  or 
local  officials  of  the  potential  danger, 
and  for  7  years  Marsh  Run  Park  was 
used  by  600  children  as  a  soccer  field. 
When  EPA  finally  was  apprised  of  the 
danger,  it  withheld  the  information 
from  the  public. 

It  is  hard  to  avoid  drawing  the  infer- 
ence that  EPA  was  at  best  going  along 
to  get  along  with  the  Secretary  of  De- 
fense, and  at  worst,  intimidated  by  the 
Cabinet    ranked    department.    Equal 


status    could    prevent    future    Marsh 
Runs. 

Mr.  President,  the  EPA's  role  as  en- 
viromnental  watchdog  has  expanded 
in  another  critical  direction  over  the 
past  18  years.  Issues  like  global  warm- 
ing, ozone  depletion,  biological  diversi- 
ty, or  pesticide-contamination  in  the 
food  chain  are  international  issues  re- 
quiring Presidential  commitment  and 
involvement  that  can  be  supported 
only  by  a  Cabinet-level  Department  of 
Environmental  Protection.  For  exam- 
ple, felling  virgin  forests  in  the 
Amazon  ultimately  can  hurt  farmers 
in  my  home  State  of  Pennsylvania  and 
throughout  America.  With  only 
agency  status  behind  it,  the  EPA  can 
do  little  more  than  point  a  warning 
finger;  with  a  Cabinet  position,  it 
could  shake  a  Federal  stick  in  interna- 
tional negotiations  on  global  warming. 

The  EPA  deserves  credit  for  almost 
two  decades  of  progress  in  cleaning  up 
our  environment.  Despite  substantial 
growth  in  our  economy  and  the 
niimber  of  automobUes,  air  and  water 
pollution  are  down  an  average  of  40 
percent  since  1970.  Por  example,  in- 
dustrial water  pollutants  have  de- 
creased by  roughly  70  percent. 

What  is  frightening.  Mr.  President, 
is  the  changing  nature  of  the  enemy  in 
our  battle  for  the  environment.  It  is 
now  international  in  scope  and  more 
subtle  in  substance.  Ten  years  ago  we 
fought  uncontrolled  air  pollution  that 
made  people  sick  and  darkened  noon- 
time skies.  Today,  we  face  threats  we 
cannot  see,  smell,  nor  in  some  circum- 
stances, abate  or  mitigate,  especially 
without  full  national  and  internation- 
al cooperation.  We  cannot  see  the  de- 
pletion of  the  ozone  layer  or  the  build- 
up of  toxics  in  the  food  chain,  for  ex- 
ample. Yet  these  silent  killers  stalk 
every  nation  on  Earth. 

I  look  forward  to  working  with  the 
cosponsors  of  this  bill  and  my  col- 
leagues on  the  Government  Affairs 
Committee  to  make  EPA  a  Cabinet- 
level  department  and  to  ensure  that 
environmental  issues  are  placed  direct- 
ly before  the  President  and  receive  the 
priority  policy  position  they  deserve.* 


LOVE  NEWARK— A  COMMUNITY 
TAKES  PRIDE  IN  ITS  CITY 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  would  like  to  call  my  colleagues'  at- 
tention a  successful  community  effort 
in  Newark,  NJ,  called  Love  Newark. 
Originally  titled.  "Love  Newark,  Keep 
It  Clean"  it  was  Initiated  al)out  a 
decade  ago  as  an  antilitter  campaign 
by  the  city  of  Newark  and  the  Greater 
Newark  Chamber  of  Commerce  in  re- 
sponse to  the  urban  dilemma  of  irmer 
city  cleanup  problems. 

Today,  the  Love  Newark  Committee 
has  expanded  from  an  antilitter  pro- 
gram to  a  full-scale  civic  endeavor 
with  the  involvement  of  all  citizens 
taking  pride  in  the  community.  The 
Love  Newark  Committee  works  year 
round  coordinating  cleanup  efforts.  To 
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make  a  clean  city  a  reality,  a  5-year 
master  plan  was  developed.  In  addi- 
tion, a  successful  media  campaign  was 
waged.  Clean  up  programs  and  recy- 
cling activities  were  encouraged,  and 
the  "Gold  Broom"  Award  Program 
was  developed  for  businesses,  institu- 
tions and  residents  that  keep  their 
property  clean. 

All  segments  of  the  community  are 
Involved:  city  government,  schools, 
churches,  volunteers,  residents  of 
neighborhoods.  Businesses  and  labor 
unions  provide  financial  support  and 
many  volunteers  throughout  the  city 
provide  their  services.  This  endeavor 
has  contributed  greatly  to  public 
awareness  of  the  importance  of  pride 
In  a  clean  city,  achieved  not  just  by 
Government,  but  by  the  combined  ef- 
forts of  all  citizens  working  together. 

On  February  10,  the  Love  Newark 
Committee  will  host  its  second  annual 
fundraising  dinner  in  honor  of  this 
effort.  I  extend  best  wishes  to  Arthur 
Ashe,  this  year's  guest  speaker  and 
congratulations  to  this  years  honorees: 
The  Honorable  Henry  Martinez,  presi- 
dent of  the  Newark  Municipal  Coimcil; 
Arthur  Guida.  manager  of  external  af- 
fairs for  New  Jersey  Bell  and  immedi- 
ate past  chairman  of  Love  Newark: 
Barbell  Bell,  executive  director  of  the 
Boy's  and  Girl's  Club  of  Newark:  and 
to  Msgr.  William  Linder,  chairman  of 
the  New  Community  Corp. 

I  commend  Richard  Levine,  chair- 
man of  the  committee,  and  Mayor 
Sharpe  James  for  their  roles  in  pro- 
moting this  outstanding  project.  The 
city  of  Newark  has  been  beautified  by 
the  tireless  efforts  of  these  individuals 
and  many  volunteers  and  citizens.  May 
this  successfiil  community  beautifica- 
tlon  continue  for  years  to  come. 


THE  PRESroENT'S  REMARKS  TO 
THE  SENIOR  EIXECUTIVE  SERV- 
ICE ESifPLOYER 

•  Mr.  STEVENS.  Mr.  President,  in  his 
first  speech  outside  of  the  White 
House.  President  Bush  addressed  3,700 
employees  in  the  Senior  Executive 
Service  last  week  at  Constitution  Hall. 
This  meeting  between  the  Chief  Exec- 
utive and  the  Senior  Executive  Service 
was  a  first  for  two  reasons.  The  occa- 
sion was  the  first  time  that  the  Senior 
Executive  Service  was  ever  brought  to- 
gether as  a  group  and  the  first  time 
that  a  President,  while  in  office,  has 
called  together  and  addressed  this 
group. 

The  Senior  Executive  Service  serves 
as  an  interface  between  the  Presi- 
dent's 3,000  political  appointees  and 
the  2.2  million  civil  servants  asked  to 
carry  out  the  policies  of  the  President. 
The  desire  and  the  willingness  of  the 
Chief  Executive  to  address  this  group 
so  early  in  his  administration  sends  a 
clear  message  that  the  Bush  adminis- 
tration realizes  the  worth  and  the  im- 
portance of  the  Federal  work  force. 

President  Bush  emphasized  three 
major  points  in  his  remarks:  the  im- 
portance of  an  ethical  commitment 


from  both  career  and  non-career  em- 
ployees, the  need  for  all  appointees  to 
build  a  spirit  of  teamwork  between  po- 
litical and  career  officials,  and  the 
view  that  the  Senior  Executive  Service 
is  a  valuable  asset  and  one  of  our  great 
resources  in  Government  today. 

President  Bush's  words  of  apprecia- 
tion will  go  a  long  way  toward  educat- 
ing the  public  about  our  dedicated 
public  servants  as  well  as  gesturing  to 
Congress  on  the  importance  of  major 
issues  in  the  civil  service  area  before 
us. 

Mr.  President,  I  ask  that  the  text  of 
the  President's  speech  be  reprinted  in 
the  Congressional  Record. 

The  text  is  as  follows: 
Remarks  by  the  President  to  Senior 
Executive  Service  Employees 

Thank  you  so  much.  All  right,  here  we  go. 
Thank  you  so  very  much.  Mr.  Vice  Presi- 
dent—thank you  for  that  very  warm  wel- 
come. Mr.  Vice  President  and  members  of 
the  Cabinet  and  designees  and  ladies  and 
gentlemen.  Let  me  first  recognize  especially 
the  recipients  of  the  Presidential  Distin- 
guished Rank  Award  who  are  with  us  here 
today. 

And  it's  great  to  be  here  with  all  of  you, 
the  men  and  women  whom  I  regard  as  cer- 
tainly among  America's  finest.  You're  the 
first  group  that  I  am  addressing  as  Presi- 
dent outside  the  White  House  and  you're 
one  of  the  most  important  groups  I  will  ever 
speak  to. 

And  you  know.  I  wanted  to  be  fully 
briefed  before  I  came  so  I  asked  one  of  my 
staff.  "When  does  open  season  begin?" 
(Laughter.)  And  he  says,  "for  you,  sir,  it 
begins  as  soon  as  the  honeymoon  ends." 
(Laughter.) 

We're  all  wise  in  the  ways  of  Washington, 
especially  you  who  have  served  this  country 
with  such  distinction.  And  we  know  there 
are  ut>s  and  downs.  But  I  must  say,  there  is 
a  nice  feeling  around  today  in  the  country.  I 
think  people,  when  a  new  president  comes 
in,  do  root  for  him  regardless  of  partisan 
politics.  That  comes  up  tomorrow.  But  for 
today,  why,  I  think  there's  a  good  mood  out 
there  and  I  thank  you  for  that  welcome  to 
me  and  to  the  members  of  my  Cabinet  and 
designees  and  others  that  are  here  with  us 
on  this  platform.  Pundits  agree,  regardless 
of  party,  that  of  all  the  candidates  I  had  the 
best  Form  171.  (Laughter.)  I— but  serious- 
ly—(applause.) 

But  really  what  we  do  have  in  common  is 
that  each  of  us  is  here  to  serve  the  Ameri- 
can people.  Each  of  us  is  here  because  of  a 
belief  in  public  service  as  the  highest  and 
noblest  calling.  And  each  one  of  us,  on  our 
first  day,  took,  a  solemn  oath:  We  pledged 
to  defend  the  Constitution  of  the  United 
States,  and  that  is  exactly  what  we  shall  do. 

And  our  mandate  comes  from  the  people, 
because  as  Abraham  Lincoln  said,  "No  man 
is  good  enough  to  govern  another  man  with- 
out that  other's  consent."  And  so  now  that 
the  people  have  spoken  I'm  coming  to  you 
as  President  and  offering  my  hand  in  part- 
nership. I'm  asking  you  to  Join  me  as  full 
members  of  our  team.  I  promise  to  lead  and 
to  listen:  and  I  promise  to  serve  beside  you 
as  we  work  together  to  carry  out  the  will  of 
the  American  people. 

Our  principles  are  clear— that  government 
service  is  a  noble  calling  and  a  public  trust.  I 
learned  that  from  my  mom  and  dad  at  an 
early  age,  and  I  expect  that  that's  where 
many  of  you  learned  it— there  or  in  school. 
There  is  no  higher  honor  than  to  serve  free 
men  and  women;  no  greater  privilege  than 
to  labor  in  government  beneath  the  Great 


Seal  of  the  United  SUtes  and  the  American 
flag. 

And  that's  why  this  administration  is 
dedicated  to  ethics  in  government  and  the 
need  for  honorable  men  and  women  to  serve 
in  positions  of  trust.  Yesterday,  I  appointed 
a  commission— bipartisan  commission, 
headed  by  Judge  Wilkey  and  former  Attor- 
ney General  Griffin  Bell,  to  develop  ethics 
reform  proposals  which  will  include  all 
branches  of  the  federal  government.  The 
guiding  principle  will  be  simply  to  know 
right  from  wrong:  to  act  in  accordance  with 
what  is  right  and  to  avoid  even  the  appear- 
ance of  what  is  wrong.  Our  duty  is  to  serve, 
and  my  strong  conviction  is  that  we  must  do 
it  only  for  the  right  reasons,  as  you  do,  out 
of  a  sense  of  service  and  love  of  country. 
Government  should  be  an  opportunity  for 
public  service,  not  private  gain. 

And  I  want  to  make  sure  that  public  serv- 
ice is  valued  and  respected  because  I  want  to 
encourage  America's  young  to  pursue  ca- 
reers in  government.  There  is  nothing  more 
fulfilling  than  to  serve  your  country  and 
your  fellow  citizens  and  to  do  it  well.  And 
that's  what  our  system  of  self-government 
depends  on. 

And  I've  not  known  a  finer  group  of 
people  than  those  that  I  have  worked  with 
in  government.  You're  men  and  women  of 
knowledge,  ability,  and  an  integrity.  And  I 
saw  that  in  the  CIA,  I  saw  that  when  I  was 
in  China,  I  saw  it  at  the  United  Nations. 
And  for  the  last  eight  years  I  saw  that  in 
every  department  and  agency  of  the  United 
States  goveriunent.  And  I  saw  that  commit- 
ment to  excellence  in  the  federal  workers  I 
came  to  know  and  respect  in  Washington, 
all  across  America,  and  indeed  around  the 
world.  You  work  hard,  you  sacrifice,  you  de- 
serve to  be  recognized,  rewarded,  and  cer- 
tainly appreciated.  I  pledge  to  try  to  make 
federal  jobs  more  challenging,  more  satisfy- 
ing, and  more  fulfilling.  I'm  dedicated  to 
making  the  system  work  and  making  it  work 
better. 

Starting  eight  years  ago  I  led  a  task  force 
to  remove  unnecessary  regulation  of  the  pri- 
vate sector,  to  free  up  the  energies  of  the 
American  people.  But  I  think  we  also  need 
to  continue  to  remove  unnecessary  and 
counterproductive  regulation  of  federal 
workers  and  senior  executives.  I  believe  that 
there  is  tremendous  pent-up  energy  in  the 
federal  government,  a  powerful  force  for 
good,  that  needs  to  be  released,  and  I  want 
to  be  the  President  to  do  that,  to  release  the 
federal  manager  from  bureaucratic  bondage 
so  that  together  we  can,  as  I  said  on  the 
steps  of  the  Capitol,  use  power  to  serve 
people. 

I  think  Connie  Homer  has  done  an  out- 
standing job  at  OPM,  at  the  Office  of  Per- 
sonnel Management.  And  I'm  delighted  that 
my  new  Director  of  OPM  will  be  Connie 
Newman.  She  is  an  outstanding  executive.  I 
have  great  confidence  in  her,  and  I  think 
she's  learned  a  few  things  on  her  way  up 
since  1962.  That's  the  year  she  began  in  fed- 
eral service  as  a  clerk-typist  at  the  Depart- 
ment of  the  Interior.  And  just  as  the  award 
winners  here  today  represent  the  best  and 
brightest,  I  think  in  choosing  Connie  I 
found  one  of  the  best  and  brightest,  as  well. 

Now,  as  the  Cabinet  secretaries  staff  their 
agencies,  particularly  the  senior  position, 
they'll  be  looking  for  ability,  for  people 
committed  to  fulfilling  the  mandate  we  re- 
ceived from  the  American  people  and  to 
doing  it  with  excellence.  And  if  we  find  that 
the  best  choice  for  an  appointment  is  a 
career  government  executive,  I  am  for  that 
and  I  hope  that  my  selection  of  Tom  Picker- 
ing to  be  our  Ambassador  at  the  United  Na- 
tions is  underlining  that  F>oint. 


I  have  a  conservative  vision  of  govern- 
ment: I  ran  and  was  elected  on  those  terms. 
And  I  see  no  strain  or  tension  between  those 
values  and  the  values  of  a  professional  civil 
service  whose  highest  principle  is  one  of  pa- 
triotism, whose  foremost  commitment  is  to 
excellence,  whose  experience  and  expertise 
is  in  itself  a  national  resource  to  be  used  and 
respected.  I  urge  all  my  appointees  to  build 
a  spirit  of  teamwork  between  the  political 
and  career  officials. 

And  each  of  you  has  a  special  role  to  play 
here.  You've  reached  the  top  of  your  profes- 
sion and  you're  skilled  managers,  knowl- 
edgeable in  your  fields,  respected  by  your 
colleagues.  And  I'm  asking  you  to  join  with 
our  political  appointees  not  only  in  setting 
an  example  of  cooperation  but,  again,  one  of 
excellence  as  well. 

To  those  who  work  outside  Washington,  I 
would  send  a  special  message.  At  times  it 
may  be  frustrating  when  it  seems  that  the 
head  office  is  thousands  of  miles  away  and 
the  message  is  not  getting  through.  But  If  I 
may,  I'm  going  to  issue  a  verbal  executive 
order:  We're  going  to  listen.  Because  the 
heart  of  our  government  Is  not  here  in 
Washington:  it's  in  every  county  office, 
every  town,  every  city  across  this  land. 
Wherever  the  people  of  America  are,  that's 
where  the  heart  of  our  government  Is. 

And  since,  in  any  organization,  so  many  of 
the  best  Ideas  come  from  the  bottom  up,  I 
hope  the  people  in  this  room  will  listen, 
listen  closely  to  the  people  who  work  for 
you.  The  civil  servante  on  the  front  lines 
know  what  works  because  they're  right 
there.  Whether  they're  working  with  disad- 
vantaged children,  promoting  American  ex- 
ports, or  managing  our  public  lands,  they 
are  in  touch  with  the  American  people. 

And  there's  much  we  need  to  accomplish 
for  America.  There  Is  a  mandate  to  fulfill. 
And  there  are  problems  to  solve.  We  have 
work  to  do  In  promoting  education,  protect- 
ing the  environment,  and  certainly  in  fight- 
ing crime.  We  have  work  to  do  In  our  cities 
and  on  our  farms,  and  we  have  a  war  on 
drugs  to  win.  We  must  provide  for  the 
common  defense,  strive  for  a  lasting  peace, 
and  we  must  keep  our  economy  growing  so 
it  can  keep  producing  jobs  and  opportunity. 
Above  all,  we  have  a  compact  with  the 
American  people:  they  pay  for  excellent 
government  and  they  deserve  to  receive  it. 
And  together  we  can  assure  that  that  is 
done. 

And  there's  one  more  thing  we  need  to  do. 
The  government  is  here  to  serve,  but  it 
cannot  replace  individual  service.  And 
shouldn't  all  of  us  who  are  public  servants 
also  set  an  example  of  service  as  private  citi- 
zens? So  I  want  to  ask  all  of  you— and  all 
the  appointees  in  this  administration— to  do 
what  so  many  of  you  already  do— to  reach 
out  and  lend  a  hand. 

Ours  should  be  a  nation  characterized  by 
conspicuous  compassion,  generosity  that  is 
overflowing  and  abundant.  And  you  can 
help  make  this  happen  outeide  of  your 
workplace.  In  your  communities  and  your 
neighborhoods,  in  any  of  the  unlimited  op- 
portunities for  voluntary  service  and  charity 
where  your  help  Is  so  greatly  needed. 

Well,  I'm  honored  to  be  with  you,  to  work 
with  you— you  here  In  Washington,  your 
colleagues  in  the  federal  service  around  the 
nation.  They're  some  of  the  most  unsung 
heroes  in  America.  The  United  Stetes  Is  the 
greatest  nation  In  the  world  because  we  ful- 
fill that  mission  of  greatness  one  person  at  a 
time,  as  individuals  dedicated  to  serving  our 
country. 

And  as  we  embark  on  this  great  new  chap- 
ter in  our  nation's  history,  I  want  to  tell 
you,  came  over  here  to  tell  you  that  I  am 
proud  of  you  and  very  glad  that  we  will  be 
working  to  write  this  chapter  together. 


Thank  you  all  and  God  bless  you  in  your 
Important  work.  Thank  you  very,  very 
much.  (Applause.)* 


MAY  IS  OLDER  AMERICANS 
MONTH 

•  Mr.  SARBANES.  Mr.  President,  I 
am  extremely  pleased  to  join  in  spon- 
soring legislation  to  designate  May 
1989  as  "Older  Americans  Month." 
This  designation,  a  tradition  for  more 
than  a  quarter  of  a  century,  pays  trib- 
ute to  the  invaluable  contributions 
older  persons  make  to  their  families, 
their  communities,  and  our  Nation. 

I  am  happy  that  Older  Americans 
Month  is  celebrated  annually  in  Mary- 
land and  throughout  our  country. 
Each  May,  senior  organizations,  com- 
munity groups,  and  state  and  local 
governments  join  together  to  focus  on 
the  importance  of  older  citizens  in  our 
society  and  to  express  appreciation 
and  respect  for  the  achievements  of 
older  Americans  and  their  continuing 
role  in  the  life  of  our  Nation. 

In  the  last  two  decades,  the  older 
population  has  grown  more  than  twice 
as  fast  as  the  rest  of  the  population. 
In  1986,  one  in  five  was  at  least  55 
years  old,  and  one  in  eight  was  at  least 
65.  In  my  own  State  of  Maryland, 
those  aged  65  and  over  comprise  more 
than  10  percent  of  the  State's  popula- 
tion. This  represents  an  incredible  re- 
source to  our  society  as  older  citizens 
continue  to  contribute  their  skills  and 
talents  in  all  aspects  of  our  Nation- 
business,  government,  community,  ar- 
tistic, and  scientific. 

Older  Americans  who  have  contrib- 
uted so  much  to  our  country  through- 
out their  lives  seek  to  live  in  dignity 
and  independence  during  their  retire- 
ment years.  It  is  my  firm  belief  that 
we  as  a  society  have  an  obligation  to 
ensure  that  they  can  achieve  that 
goal.  To  that  end,  I  have  strongly  sup- 
ported programs  vital  to  the  health 
and  well-being  of  older  citizens  such  as 
Social  Security,  retirement  programs. 
Medicare,  and  the  Older  Americans 
Act.  Older  citizens  are  contributing  an 
immeasurable  amount  of  their  time, 
energy,  and  experience  to  our  Nation. 
It  is  only  right  that  we,  in  turn,  work 
hard  to  ensure  that  they  are  able  to 
meet  their  health,  nutrition,  housing, 
and  energy  needs. 

I  urge  my  colleagues  to  support  this 
resolution  designating  May  as  "Older 
Americans  Month"  and  look  forward 
to  the  celebration  in  May  honoring 
the  valuable  contributions  that  older 
citizens  make  to  our  country .• 


RETIREMENT  OP  JUDGE 
DOUGLAS  K.  AMDAHL 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  ask  my  colleagues 
to  join  me  in  a  salute  to  one  of  the 
greatest,  most  determined  legal  minds 
ever  to  come  out  of  the  great  State  of 
Minnesota.  The  date  February  1,  1989, 
marks  the  retirement  of  Douglas 
Amdahl,  who  has  served  for  7  years  as 


the  chief  of  the  Minnesota  State  Su- 
preme Court. 

His  contributions  to  the  State's  legal 
system  are  many.  Indeed  they  reflect 
the  wisdom  of  a  brilliant  mind  that 
has  held  a  position  in  the  State's  judi- 
cial system  since  1961.  His  years  of 
service  in  the  Hennepin  County  dis- 
trict court,  on  the  State's  sentencing 
guidelines  commission  and  on  the  su- 
preme coiul  contain  the  Amdahl  tradi- 
tion of  taking  the  tough  stand  when 
necessary,  yet  ultimately  instilling  in 
his  decisions  and  words  the  compas- 
sion and  responsibility  he  learned  as  a 
young  boy,  growing  up  in  rural  Minne- 
sota. 

At    this    time,    I    submit    for    the 
Record  a  sketch  of  Judge  Amdahl's 
career,  as  it  was  written  by  Dan  Ober- 
dorfer,  of  the  Star  Tribime: 
The  material  follows: 
Amdahl  To  Leave  Behind  a  Lono-Lastinc 

Legacy 
After  almost  three  decades  on  the  bench, 
Douglas  K.  Amdahl  will  take  off  his  black 
robe  at  the  end  of  this  month  and  head 
straight  for  the  small  back-yard  woodwork- 
er's shop  he  dearly  loves. 

As  he  retires  to  make  way  "for  someone 
with  new  ideas  and  more  enthusiasm  than  I 
have  left,"  the  69-year-old  chief  justice  will 
leave  a  state  court  system  that  has  under- 
gone historic  changes  under  his  seven-year 
stewardship,  years  when  Minnesota's  once 
cumbersome  system  of  justice  leaped  into 
the  computer  era. 

Amdahl,  the  son  of  a  hamessmaker 
turned  small-town  shoe  repair  shopkeeper- 
he  says  he  might  have  become  a  shoe  re- 
pairman himself  but  for  the  things  farmers 
step  In— Is  stepping  down  after  an  Illustrious 
career  as  one  of  Minnesota's  most  respected 
jurists. 

Amdahl's  legacy  as  chief  justice  will  be 
long-lasting  because  of  the  creation  of  the 
Minnesota's  new  Court  of  Appeals,  the 
ground-breaking  for  a  new  judicial  building 
near  the  state  Capitol,  the  unification  of 
county  and  district  court  benches  through- 
out Minnesota  and  the  completion  of  a 
court  computer  system  that  Is  now  being 
sold  around  the  world. 

Although  Monday  he  will  reach  70.  the 
mandatory  retirement  age  for  judges,  he 
has  yet  to  complete  plans  for  what  he  will 
do  after  Jan.  31,  his  official  last  day.  He 
wants  to  ensure  time  for  fishing  and  hunt- 
ing, two  favorite  pastimes  he  has  missed  in 
the  crunch  of  work  the  past  few  years.  And 
Amdahl  is  considering  what  he  calls  Inter- 
esting offers  to  teach  law,  fabulous  offers 
from  large  corporate  firms,  and  the  oppor- 
tunity to  continue  to  serve  the  people  as  a 
retired  judge. 

But  where  will  such  an  acclaimed  chief 
justice  spend  the  majority  of  his  time  after 
leaving  the  sUtes  highest  court? 

"I'll  be  down  in  the  little  bam,"  he  said 
with  a  smile,  point  to  a  shed  in  the  back 
yard  of  the  small  home  along  Minnehaha 
Creek  where  he  and  his  wife,  Phyllis,  raised 
their  two  children. 

It  is  in  that  shed,  which  Amdahl  built 
himself,  that  he  makes  the  mosquito  houses 
that  have  become  his  trademark— tiny  repli- 
cas of  bird  houses  that  he  gives  friends. 

Last  week,  wearing  jeans  and  a  plaid  flan- 
nel shirt  that  bulged  slightly  around  the 
middle— from  a  string  of  testimonial  dinners 
he  has  attended  recently,  he  said- Amdahl 
scrambled  down  to  the  shed  for  a  few  hours 
during  the  Martin  Luther  King  Jr.  holiday. 
The  chief  discovered  that  for  the  first  time 
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in  eicht  yeftn  he  had  no  pressing  Judicial 
chores,  and  he  wanted  to  finish  the  tiny 
walnut  carts  he'll  fill  with  cookies  and  give 
to  court  employees  before  he  leaves. 

The  people  who  Imow  him  best  say 
Amdahl  has  brought  a  unique  combination 
of  talents  to  the  high  court.  He  lacks  any  of 
the  stuffiness  associated  with  the  ornate  of- 
fices of  the  high-ceilinged  court,  yet  he  is 
comfortable  standing  his  gound  during 
tense  negotiations  with  the  high  and 
mighty. 

Jack  Davies,  for  years  the  chairman  of  the 
Senate  Judiciary  Conunittee  where  he  was 
known  for  stubbornly  defending  his  posi- 
tions, said  he  was  dead  set  against  the  cre- 
ation of  the  Court  of  Appeals.  A  few  ses- 
sions with  Amdahl  turned  him  around.  "He 
convinced  me  the  Supreme  Court  was  being 
destroyed,  that  it  could  not  survive  without 
help. "  Davies  said. 

Now  a  full-time  professor  at  William 
Mitchell  College  of  Law.  Davies  added: 
"Amdahl  is  very  businesslike  in  his  ap- 
proach to  the  problems  of  the  Judicial 
system.  He  never  uses  fancy  language.  We 
were  never,  in  any  way.  misled  by  Amdahl. 
He  has  only  the  appropriate  kind  of  ego.  the 
kind  that  causes  him  to  do  his  job  as  well  as 
he  can." 

Said  Ramsey  County  District  Judge  E>avid 
Marsden.  who  served  with  Amdahl  on  the 
Minnesota  Sentencing  Guidelines  Commis- 
sion. "He  is  the  total  opposite  of  pomposity. 
He  is  very  humble.  He  has  taken  on  tough, 
controversial  issues  and  assumed  personal 
responsibility  for  them  to  an  unusual 
extent." 

Probably  Amdahl's  most  visible  contribu- 
tion to  the  judiciary  is  the  state  Court  of 
Appeals.  He  personally  lobbied  for  it.  in  the 
process  drawing  criticism  and  eventually  an 
investigation  by  the  state  judicial  ethics 
panel,  which  prot)ed  his  fund-raising  efforts 
for  the  court  and  for  the  Minnesota  Consti- 
tutional Bicentennial  Committee.  The  panel 
formally  rebuked  him  for  the  bicentennial 
fund-raising,  saying  it  was  inappropriate  for 
a  judge. 

The  appeals  court  has  vastly  speeded  the 
process  of  justice  in  Minnesota.  Before  the 
Court  of  Appeals  was  created,  only  the  Su- 
preme Court  heard  appeals.  It  was 
swamped,  and  half  of  its  cases  took  more 
than  15  months  to  decide,  even  though 
many  cases  were  answered  with  yes/no  deci- 
sions. 

Now.  even  though  there  has  been  an  ex- 
plosion of  litigation  handled  by  the  appel- 
late courts,  less  than  five  months  elapses  be- 
tween filing  and  decision  in  the  typical  ap- 
pellate case.  And.  while  the  appeals  court  is 
pumping  out  decisions  with  astonishing  ra- 
pidity, the  Supreme  Court  is  able  to  sit  back 
and  inue  carefully  considered  opinions  that 
serve  as  guideposts  for  attorneys  working 
with  the  ever-changing  law. 

As  he  leaves  the  court.  Amdahl  suggests 
that  the  challenge  facing  his  successor.  As- 
sociate Justice  Peter  Popovich.  is  to  fine- 
tune  the  internal  operations  of  the  court. 
Amdahl  said  the  court's  decision-making 
process  could  be  streamlined,  and  the  as- 
signment of  duties  could  be  improved. 

Although  Amdahl  has  been  a  judge  since 
1961.  he  came  to  the  profession  almost  by 
accident. 

Considered  a  pragmatic  Jurist  who  ad- 
heres to  common  sense  principles,  not 
dogma.  Amdahl  l>egan  his  legal  career  in 
night  law  school  after  serving  in  World  War 
II.  When  the  war  ended,  he  wanted  to  be  a 
teacher,  but  after  Just  a  short  time  teaching 
business  in  Mankato.  he  became  disillu- 
sioned by  the  size  of  his  classes.  He  could 
handle  10  students,  not  50. 

Amdahl  said  he  observed  that  law  was 
playing  a  greater  role  in  business  and  en- 


rolled in  what  Is  now  called  William  Mitch- 
ell College  of  Law.  After  graduation. 
Amdahl  went  into  private  practice  with 
George  Scott,  later  a  Supreme  Court  justice 
himself,  forming  the  firm  of  Amdahl  and 
Scott. 

In  1955,  Scott,  then  an  assistant  attorney 
general,  sought  to  be  appointed  Hennepin 
County  attorney.  According  to  Amdahl,  the 
county  board  was  split  evenly,  and  the  swing 
vote  agreed  to  throw  his  support  behind 
Scott  if  Amdahl  would  join  the  office  as  the 
civil  division  chief,  providing  the  county 
board  with  legal  advice.  Among  his  projects 
was  the  Hennepin  County  Government 
Center,  still  barely  on  the  drawing  boards. 

On  Saturdays,  assistant  county  attorney 
Amdahl  invited  questions  from  townships 
that  had  legal  problems.  Some  Saturdays 
the  office  looked  like  a  dentist's  waiting 
room.  "I'd  hate  to  have  someone  check  to 
see  if  we  gave  the  right  answers."  Amdahl 
said,  "but  we  certainly  gave  a  lot  of  an- 
swers." 

In  1961.  he  applied  for.  and  received  his 
first  appointment  to  the  bench.  For  19  years 
he  sat  as  a  Hennepin  County  district  court 
Judge,  years  that  he  described  as  "much, 
much,  much  more  fun"  than  his  time  on  the 
Supreme  Court.  He  liked  the  job,  he  said, 
because  he  was  dealing  with  people  directly, 
and  because  he  often  saw  the  effect  of  his 
decision  inunediately. 

In  that  time,  also,  Amdahl  served  on  the 
Sentencing  Guidelines  Commission,  and  was 
one  of  the  key  people  in  developing  state- 
wide guidelines  for  the  time  offenders 
should  serve  behind  bars. 

When  Gov.  Al  Quie  elevated  Amdahl  to  a 
Supreme  Court  associate  justice  in  1980. 
Amdahl  quickly  found  himself  reading 
briefs  and  writing  decisions  and  rarely  inter- 
acting with  others.  "Terribly  lonely  Job," 
Amdahl  said. 

The  next  year,  however.  Quie  named 
Amdahl  to  be  chief  justice,  a  Job  more  to 
Amdahl's  liking.  The  chief  Justice's  position, 
as  the  steward  of  the  state  justice  system, 
involves  much  more  contact  with  outside 
groups. 

Looking  back.  Amdahl's  main  regrets  are 
his  failure  to  write  dissenting  opinions  in  a 
few  cases  before  the  Court  of  Appeals  was 
created.  Refusing  to  identify  the  cases,  he 
said  he  had  been  hoping  similar  issues 
would  arise,  so  he  could  correct  his  error. 

Uncharacteristically,  the  legal  community 
spealcs  almost  in  a  unified  voice  praising  the 
job  Amdahl  has  done  as  chief  justice.  Only 
in  private  do  a  handful  of  lawyers  say  he 
made  a  t>etter  district  court  Judge  than  chief 
justice,  and  that  Amdahl's  court  was  too 
prone  to  side  with  the  prosecution  over  the 
defense  in  criminal  cases,  not  a  view  shared 
universally  among  defense  attorneys. 

Quie.  the  Independent-Republican  former 
governor,  said  Amdahl  represents  one  of  the 
remaining  legacies  of  his  governorship,  and 
Gov.  Rudy  Perpich.  Quie's  DFL  successor, 
follows  with  equal  praise.  The  state  Judici- 
ary is  "a  much  better  system  because  of 
Amdahl."  Perpich  said.  "He  doesn't  respond 
to  political  pressure.  He  does  what  is  best 
for  the  state."* 


became  reality  for  the  first  time  since 
the  late  18th  century.  A  year  later,  in 
1919,  a  union  was  established  between 
the  Western  Ukrainian  National  Re- 
public and  the  Ukrainian  National  Re- 
public. Unfortunately,  Ukrainian  inde- 
pendence was  a  short-lived  reality. 

No  sooner  did  Ukraine  proclaim  its 
independence  than  the  young  state 
was  attacked  from  every  direction: 
From  the  west  by  Poland  and  Roma- 
nia: from  the  south  by  the  White 
Guard  Russians  of  General  Denikin; 
and  from  the  north  by  the  Red  Army 
of  Lenin  and  Trotsky. 

By  1922,  the  Soviets  had  established 
control  over  Ultraine.  In  subsequent 
years,  the  Soviet  Government  sought 
to  eradicate  the  national  identity,  cul- 
ture, and  religious  traditions  of  the 
Uluninian  people.  Even  today,  at- 
tempts to  assert  Ukrainian  independ- 
ence are  met  with  punishment. 

The  resilience  of  the  Ukrainian 
people  after  almost  70  years  of  Soviet 
domination  should  serve  as  an  inspira- 
tion to  all  those  who  cherish  freedom. 
The  people  of  Ukraine  insist  on  the 
right  to  practice  the  religion  of  their 
forebears,  and  to  speak  their  national 
language.  Many  have  risked  imprison- 
ment and  even  their  lives  courageously 
resisting  the  Russification  of  their  cul- 
ture. 

The  Ukrainian  Helsinki  Monitoring 
Group  is  one  of  the  strongest  human 
rights  organizations  in  the  Soviet 
Union  despite  the  fact  that  its  mem- 
bers have  spent  time  in  Soviet  prisons, 
asylums,  and  concentration  camps. 

On  this  anniversary  of  the  independ- 
ence of  a  great  nation,  we  should  all 
pay  special  tribute  to  the  brave  men 
and  women  who,  at  great  personal 
risk,  have  maintained  the  struggle  for 
freedom  and  dignity.  For  the  Ukraini- 
an people  the  dream  of  freedom  is  still 
alive.* 


ANNIVERSARY  OP  UKRAINIAN 
INDEPENDENCE 

•  Mr.  LEVIN.  Mr.  President,  last  week 
marked  the  71st  anniversary  of 
Ukraine's  declaration  of  independence. 
On  January  22,  1918,  Ukraine  was  es- 
tablished as  an  independent  and  sover- 
eign nation.  Under  the  leadership  of 
the  Ukrainian  Central  Rada  (Council) 
in    Kiev,    an    autonomous    Ukraine 


HEARINGS  BY  THE  SPECIAL 
COMMITTEE  ON  INVESTIGA- 
TIONS OF  THE  SELECT  COM- 
MITTEE ON  INDIAN  AFFAIRS 

•  Mr.  McCAIN.  Mr.  President,  yester- 
day the  Special  Committee  on  Investi- 
gations of  the  Select  Committee  on 
Indian  Affairs  began  several  weeks  of 
hearings  to  inquire  into  the  allega- 
tions of  fraud  and  mismanagement  of 
the  Federal  Government's  trust  re- 
sponsibility for  Indian  people  and 
their  resources.  We  anticipate  that 
these  hearings  will  result  in  legislative 
proposals  to  ensure  greater  account- 
ability in  the  management  of  Federal 
funds  and  tribal  trust  assets.  Because 
of  the  importance  of  these  hearings,  I 
want  to  take  this  opportimity  to  share 
my  opening  statement  with  the  other 
Members  of  the  Senate. 

I  ask  that  a  copy  of  my  statement  be 
printed  in  the  Record. 

Statement  of  Senator  John  McCain 
Mr.  Chairman,  the  Special  Committee  on 
Investigations  was  established  during  the 
100th  Congress  in  response  to  public  allega- 


tions of  fraud  and  mismanagement  of  the 
federal  government's  trust  responsibility  for 
Indian  people  and  their  lands  and  resources. 
I  believe  that  Senator  Inouye  best  described 
the  purpose  of  the  Special  Committee  when 
he  stated  that: 

"I  think  that  we  would  all  agree  that 
those  who  are  charged  with  the  responsibil- 
ity of  administering  Indian  programs  and 
services,  be  they  federal  instrumentalities, 
state  agencies,  or  tribal  governments,  must 
be  accountable— first,  to  those  for  whom  a 
trust  responsibility  has  been  established— 
the  Indian  people— as  well  as  accountable  to 
the  Congress  and  the  American  people.  This 
accountability  must  be  achieved,  and  I  be- 
lieve, can  best  be  realized,  by  Indian  people 
working  with  the  Congress  and  with  federal 
agencies  to  identify  the  need  for  change, 
and  to  initiate  reform  where  it  may  be  nec- 
essary. The  establishment  of  a  Special  Com- 
mittee on  Investigations.  I  believe,  will  pro- 
vide us  with  the  capacity  to  more  effectively 
and  expeditiously  realize  this  objective." 

As  we  begin  these  public  hearings  I  be- 
lieve that  it  is  very  important  to  reflect 
upon  the  purpose  of  the  Special  Committee 
and  to  bear  it  in  mind  as  we  proceed.  In 
many  respects,  the  work  of  this  committee 
is  a  continuation  of  previous  federal  efforts 
to  address  the  problems  which  confront 
Indian  people.  During  this  century  there 
have  been  numerous  task  forces  and  com- 
missions established  by  both  the  Congress 
and  the  President  to  examine  the  status  of 
Indian  affairs  and  make  recommendations 
for  improvements.  In  some  instances,  impor- 
tant laws  and  policies  have  been  developed 
and  Instituted  as  a  result  of  these  prior  in- 
quiries. However,  it  is  clear  to  even  the  most 
casual  observer  that  more  can  and  must  be 
done  to  ensure  that  the  administration  of 
the  trust  responsibility  at  all  levels  of  gov- 
ernment is  carried  out  in  a  way  that  most 
effectively  serves  the  beneficiaries  of  the 
trust— the  Indian  people— within  the  avail- 
able resources  of  the  federal  and  tribal  gov- 
ernments. 

Mr.  Chairman,  I  would  like  to  take  some 
time  to  place  the  work  of  this  Conunittee  In 
historic  perspective.  Our  constitution  con- 
fers on  the  Congress  the  ultimate  authority 
and  responsibility  for  the  relations  between 
the  federal  government  and  the  tribes.  With 
this  authority  and  responsibility  comes  the 
duty  to  ensure  the  fulfillment  of  the  trust. 
These  are  not  passing  whims  or  fancies  of 
the  day.  They  are  solemn  legal  and,  I  be- 
lieve, moral  obligations  which  are  deeply 
embedded  in  our  history  as  a  nation.  The  re- 
nowned scholar,  Felix  Cohen,  perhaps  said 
it  best: 

"Like  the  miner's  canary,  the  Indian 
marks  the  shifts  from  fresh  air  to  poison 
gas  In  our  political  atmosphere;  and  our 
treatment  of  Indians,  even  more  than  our 
treatment  of  other  minorities,  reflects  the 
rise  and  fall  our  political  faith  •  •  '." 

The  very  1st  Congress  spent  much  of  its 
time  in  1789  and  1790  enacting  legislation 
relating  to  Indians.  During  that  Congress, 
the  War  Department  was  established  and 
was  delegated  substantial  responsibility  over 
Indian  Affairs.  The  Northwest  Ordinance 
was  enacted  with  the  famous  pledge  that 
"the  utmost  good  faith  shall  always  be  ob- 
served toward  Indians."  The  first  of  several 
Trade  and  Intercourse  Acts  were  enacted  to 
prohibit  the  acquisition  of  Indian  lands  by 
non-Indians  without  federal  approval. 
During  this  same  period.  Secretary  of  War 
Henry  Knox  advised  President  Washington 
on  the  miliUry  necessity  for  negotiating 
treaties  with  the  Indian  nations  that  occu- 
pied and  possessed  the  territory  which  now 
comprises  the  United  States.  Secretary 
Knox  recommended  and  the  President  and 
the  Congress  adopted  a  policy  of  negotiat- 


ing with  tribes  as  nations.  Knox  believed 
that  this  policy  was  also  necessary  to  distin- 
guish the  national  character  of  the  new 
American  govenunent  from  the  previous 
conduct  of  the  British  colonial  government 
toward  the  Indian  nations.  Secretary  Knox 
stated  that: 

"But.  In  future,  the  obligations  of  policy 
humanity,  the  justice,  together  with  that 
respect  which  every  nation  sacredly  owes  to 
its  own  reputation,  unite  in  requiring  a 
noble,  liberal,  and  disinterested  administra- 
tion of  Indian  affairs." 

For  most  of  the  next  one  hundred  years, 
the  Congress  and  the  President  exerted  con- 
siderable effort  to  negotable,  ratify  and  im- 
plement treaties  between  the  United  States 
and  the  Indian  Tribes.  In  1832,  the  responsi- 
bility for  Indian  affairs  was  shifted  from 
the  Department  of  War  to  the  Department 
of  the  Interior  and  the  Conunissioner  of 
Indian  Affairs  became  responsible  for  nego- 
tiating the  treaties  and  implementing  their 
provisions. 

The  treaties  between  the  United  States 
and  the  Tribes  all  vary  in  some  particulars. 
However,  they  all  also  contain  some 
common  principles  and  provisions.  The  un- 
derlying concept  of  every  treaty  was  that 
the  tribes  Eigreed  to  cede  vast  land  areas  to 
the  United  States  while  reserving  to  them- 
selves a  permanent  homeland.  In  return  for 
the  ceded  lands,  the  United  States  promised 
to  provide  protection  against  encroachment 
by  non-Indians.  Tribes  were  assured  that 
they  could  continue  to  govern  their  own  af- 
fairs free  from  interference  by  local  au- 
thorities. Many  of  the  treaties  promised  fed- 
eral assistance  in  the  development  of  agri- 
culture, education,  health  suid  various  eco- 
nomic pursuits. 

The  treaty  era  formally  ended  in  1871 
when  the  Congress  declared  that  the  United 
States  would  no  longer  negotiate  treaties 
with  the  Tribes.  Soon  thereafter,  in  1887. 
Congress  enacted  the  first  of  a  series  of  al- 
lotment acts.  Under  these  laws,  the  reserva- 
tions were  to  be  broken  up  into  parcels 
owned  by  Individual  Indians.  The  intent  of 
Congress  was  to  encourage  Indian  people  to 
become  farmers  and  promote  the  non- 
Indian  concept  of  individual  ownership  of 
land.  Much  has  been  written  about  both  the 
purpose  and  the  effects  of  the  allotment 
acts.  It  is  not  my  purpose  here  to  revisit  the 
controversy  which  surrounds  these  laws. 
However,  it  is  important  to  understand  the 
consequences  of  the  allotment  era  if  we  are 
to  understand  the  situation  of  Indian  people 
today. 

When  the  allotment  process  began  in  1887 
there  were  about  138  million  acres  of  land  in 
Indian  ownership.  When  the  allotment  era 
ended  in  1934.  there  were  52  million  acres  of 
land  left  in  Indian  ownership.  In  less  than 
50  years.  86  million  acres  of  land  passed  out 
of  Indian  ownership.  Perhaps  of  even  great- 
er significance  was  the  fact  that  the  allot- 
ment program  devasUted  Indian  cultures 
and  traditional  forms  of  governance.  The 
legacy  of  the  allotment  era  is  with  us  today 
in  many  forms.  Checkerboard  jurisdictions 
and  fractionated  land  ownership  are  but 
two  consequences  of  the  allotment  era 
which  hinder  proper  management  of  Indian 
resources  and  the  exercise  of  Tribal  self- 
governance. 

The  allotment  era  was  replaced  with  a  re- 
newed federal  emphasis  on  tribal  self-go- 
vemce  with  the  enactment  of  the  Indian 
Reorganization  Act  in  1934.  Tribes  were  en- 
couraged to  adopt  constitutions  and  reassert 
control  over  their  internal  affairs.  Some  fed- 
eral efforts  were  made  to  consolidate  the 
tribal  land  base  and  to  improve  the  manage- 
ment of  tribal  natural  resources.  Most  tribes 
expended  great  effort  to  reassert  their  in- 
herent sovereign  powers  of  self-governance 


and  to  once  again  take  control  of  their 
ervations. 

During  the  1950's  federal  policy  shifted 
again.  Congress  began  the  era  of  termina- 
tion with  the  adoption  of  House  Concurrent 
Resolution  108.  Although  the  Indian  Reor- 
ganization Act  was  not  repealed,  it  became 
official  federal  policy  to  terminate  the  exist- 
ence of  federally  recognized  tribal  govern- 
ments. Like  the  allotment  policy  of  an  earli- 
er era,  the  termination  policy  led  to  disas- 
trous results.  President  Nixon  best  summa- 
rized the  situation  in  his  1970  Special  Mes- 
sage to  the  Congress  on  Indian  Affairs: 

The  removal  of  Federal  trusteeship 

responsibility  has  produced  considerable  dis- 
orientation among  the  affected  Indians  and 
has  left  them  unable  to  relate  to  a  myriad 
of  Federal,  State  and  local  assistance  ef- 
forts. Their  economic  and  social  condition 
has  often  been  worse  after  termination  than 
it  was  before  •  •  *  The  very  threat  that  this 
[trust]  relationship  may  someday  be  ended 
has  created  a  great  deal  of  apprehension 
among  Indian  groups  and  this  apprehen- 
sion, in  turn,  has  had  a  blighting  effect  on 
tribal  progress.  Any  step  that  might  result 
in  greater  social,  economic  or  political  auto- 
mony  is  regarded  with  suspicion  by  many 
Indians  who  fear  that  it  will  only  bring 
them  closer  to  the  day  when  the  federal 
government  will  disown  Its  responsibility 
and  cut  them  adrift. 

"In  short,  one  extreme  policy,  forced  ter- 
mination, has  often  worked  to  produce  the 
opposite  extreme:  excessive  dependence  on 
the  federal  government.  In  many  cases  this 
dependence  is  so  great  that  the  Indian  com- 
munity is  almost  entirely  run  by  outsiders 
who  are  responsible  and  responsible  to  fed- 
eral officials  in  Washington.  D.C..  rather 
than  to  the  communities  they  are  supposed 
to  be  serving. " 

The  termination  era  officially  ended  when 
House  Concurrent  Resolution  108  was  final- 
ly repudiated  and  repealed  during  the  100th 
Congress.  Our  current  federal  policy  of 
tribal  self-determination  came  about  in  1975 
as  a  result  of  the  proposal  contained  in 
President  Nixon's  Special  Message  to  Con- 
gress in  1970.  The  goals  of  the  self-determi- 
nation policy  are  to  reduce  federal  domina- 
tion of  Indian  programs  and  services  whUe 
strengthening  tribal  capabilities  and  capac- 
ities for  self-governance.  As  we  know  from 
the  hearings  held  on  the  Self-determination 
Act  during  the  last  Congress,  the  policy  has 
generally  worked  and  has  been  enthusiasti- 
cally embraced  by  the  Tribes. 

Mr.  Chairman.  I  have  gone  on  at  some 
length  here  and  I  have  not  even  touched 
upon  the  substantial  body  of  law  relating  to 
Indian  affairs  which  has  been  developed  by 
the  federal  courts.  I  do  want  to  say  that  the 
courts  have  been  much  more  consistent  in 
their  handling  of  Indian  affairs  than  has 
been  the  case  here  in  the  Congress.  The 
courts  have  been  extremely  diligent  in  their 
protection  of  the  inherent  authority  of  the 
Tribes  to  regulate  their  own  affairs.  They 
have  also  been  consistent  in  their  view  that 
the  Congress  possesses  the  ultimate  author- 
ity and  responsibility  for  Indian  Af lairs. 

As  we  exercise  our  authority  and  seek  to 
discharge  our  responsibility,  I  believe  it  is 
important  that  we  avoid  the  mistakes  of  the 
past.  In  this  regard,  it  Is  abundantly  clear 
that  abrupt  swings  in  federal  policy  toward 
Indians  have  always  produced  negative  re- 
sults. I  believe  that  many  of  the  situations 
which  we  will  examine  in  these  hearings  are 
a  result  of  prior  Inconsistent  federal  poli- 
cies. Caution  and  careful  deliberation  are 
necessary  if  we  are  to  formulate  effective 
policies  for  the  efficient  administration  of 
the  federal  trust  responsibility.  Our  purpose 
here  is  to  ensure  that  all  levels  of  govern- 
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ment  possess  the  integrity,  accountability 
and  capability  to  meet  the  needs  of  Indian 
citizens.  We  must  make  certain  that  the 
Indian  people  are  receiving  the  full  benefit 
to  be  derived  from  their  trust  lands  and  re- 
sources as  well  the  full  benefits  of  programs 
and  services  which  are  intended  for  their  as- 
sistance and  well-being.  Our  work  in  this 
Committee  should  ultimately  lead  to  recom- 
mendations which  further  these  purposes. 
Our  overriding  goal  should  be  to  strengthen 
and  Improve  the  capacity  of  the  federal  and 
tribal  governments  to  effectively  and  effi- 
ciently provide  necessary  programs  and 
services  to  the  Indian  people. 

I  am  hopeful  that  these  hearings  will  lead 
to  positive  recommendations  for  improve- 
ments for  consideration  by  the  full  Con- 
gress.* 


LEGAL    CHALLENGE    TO    TOSHI- 
BA-KONGSBERG  SANCTIONS 

•  Mr.  GARN.  Mr.  President,  suit  has 
been  filed  in  the  Court  of  Internation- 
al Trade  in  New  York  challenging  the 
constitutionality  of  the  so-called  Gam 
amendment  which  I  sponsored  in  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Oral  arguments  were 
heard  on  January  10  in  the  case  of 
Arjay  Associates.  Inc..  and  other 
versus  Ronald  Reagan  and  the  United 
States  of  America.  This  suit,  filed  by 
nine  U.S.  distributors  of  Toshiba  Ma- 
chine plastic  injection  molding  ma- 
chines, argues  that  the  amendment  is 
a  bill  of  attainder.  A  final  decision  is 
expected  by  the  end  of  February. 

I  cannot  say  that  this  challenge  is 
unexpected.  During  consideration  of 
this  issue  in  the  Senate,  I  acknowl- 
edged that  some  had  raised  constitu- 
tional questions  about  the  portion  of 
my  amendment  that  would  impose 
sanctions  against  Toshiba  and  Kongs- 
berg  for  their  part  in  selling  controlled 
technology  to  the  Soviet  Union.  I  also 
recognized  that  any  provision  of  law 
that  placed  a  direct  and  substantial  fi- 
nancial burden  on  companies  would  be 
challenged  regardless  of  the  merits. 

What  I  do  take  issue  with  in  this 
case  is  that  the  complaint  argues  not 
only  that  the  provision  is  unconstitu- 
tional but  that  I  urged  its  enactment 
while  recognizing  its  "likely  unconsti- 
tutionality" and  with  no  other  pur- 
pose than  to  punish  two  individual 
firms.  I  would  therefore  like  to  set  the 
public  record  straight  on  my  inten- 
tions and  the  intent  of  Congress  on 
these  two  issues. 

On  the  first  point,  it  is  true  that 
when  I  proposed  my  amendment  I  ac- 
knowledged that  constitutional  ques- 
tions had  been  raised  about  the  retro- 
active portion  of  the  legislation.  How- 
ever. I  did  not  act  nor  did  the  Congress 
finally  adopt  the  amendment  in  the 
belief  that  these  sanctions  were  im- 
constitutional.  In  the  first  place,  they 
are  very  much  in  keeping  with  the  tra- 
ditions of  U.S.  trade  law  and  export 
control  policy  in  which  denial  of 
import  or  export  privileges  is  routinely 
applied  as  a  trade  remedy  or  penalty 
for  violation  of  law.  Furthermore,  my 
colleagues  and  I  received  an  analysis 
prepared  by  the  American  Law  Divi- 


sion of  the  Congressional  Research 
Service  at  the  request  of  the  Senate 
Banking  Committee  which  concluded 
that  the  amendment  was  constitution- 
al. I  ask  that  it  be  printed  in  the 
Record  following  my  statement. 

The  CRS  memorandum  argued  that 
the  "Commerce  clause"  and  the 
"power  of  the  purse"  assigned  to  Con- 
gress in  the  Constitution  provide 
ample  legal  basis  for  the  sanctions  im- 
posed by  my  amendment.  The  memo- 
randum finds  no  "due  process"  flaw  in 
the  amendment  and  notes  that  while 
the  focus  of  congressional  power  over 
foreign  commerce  "on  two  specified 
companies  may  appear  analogous  to 
constitutionally  prohibited  legislative 
adjudication,  it  is  actually  similar  to 
the  trade  embargoes  which  are  cur- 
rently in  place  against  a  nimiber  of 
countries."  While  I  have  repeatedly 
admitted  that  I  cannot  adequately 
judge  the  legal  merits  of  these  argu- 
ments, we  in  the  Congress  acted  with 
advice  in  hand  that  the  amendment 
derived  its  authority  from  "explicit 
and  expansive  powers"  in  the  Consti- 
tution. 

The  plaintiffs  also  argue  "the  sanc- 
tions imposed  upon  TMC  [Toshiba 
Machine]  serve  no  rational,  nonpuni- 
tive  purpose,  and  Congress  never  made 
any  pretense  that  they  would."  On 
this  point.  I  believe  the  facts  demon- 
strate that  the  sanctions  serve  a  clear 
public  policy  objective  and  that  the 
Congress  intended  that  they  should. 

The  broad  objective  of  U.S.  export 
control  policy  and  of  these  sanctions  is 
to  protect  our  national  security  by 
controlling  the  sale  of  militarily  criti- 
cal technology  to  the  Soviet  Bloc.  The 
United  States  and  her  allies  have  pur- 
sued multilateral  cooperation  to  con- 
trol these  technologies  since  World 
War  II  through  a  coordinating  mecha- 
nism knows  as  the  Coordinating  Com- 
mittee for  Multilateral  Export  Con- 
trols or  COCOM.  Agreements  reached 
in  COCOM  are  implemented  through 
the  laws  and  regulations  of  individual 
participating  nations. 

The  U.S.  system,  while  certainly  not 
flawless,  is  most  rigorous  and  imposes 
tough  criminal  and  administrative 
penalties  on  violators.  Some  other 
countries  take  a  more  relaxed  ap- 
proach to  regulation  and  have  sub- 
stantially weaker  penalties.  This  asym- 
metry in  the  COCOM  Network  holds 
the  potential  for  incidents  like  the  To- 
shiba-Kongsberg  sale  involving  foreign 
technology  or  diversion  of  U.S.  tech- 
nology through  other  countries.  This 
wealuiess  in  the  system  has  been  rec- 
ognized as  a  serious  problem  during 
the  15  years  that  I  have  dealt  with 
export  controls  in  the  Senate.  For  this 
reason,  successive  administration  and 
the  Congress  have  pursued  efforts  to 
strengthen  the  COCOM  system. 

Over  the  last  4  or  5  years,  Congress 
has  focused  on  the  remedy  of  impos- 
ing restrictions  on  foreign  violators  in 
the  form  of  denial  of  U.S.  trading 
privileges  as  a  means  of  toughening  ef- 
forcement  of  COCOM  rules,  akin  to 


the  sanctions  in  the  Gam  amendment. 
In  1985.  the  Congress  provided  the 
President  with  discretionary  authority 
to  impose  trade  penalties  for  foreign 
violators  in  an  amendment  to  the 
Trade  Expansion  Act  of  1962.  Howev- 
er, the  President's  ability  to  impose 
sanctions  was  effectively  barred  by  a 
requirement  for  negotiation  and  agree- 
ment on  sanctions  within  COCOM. 

To  ease  these  restrictions,  the  Bank- 
ing Committee  included  a  second  sanc- 
tions provision  in  its  amendments  to 
the  trade  bill  during  legislative 
markup  of  trade-related  matters 
within  the  committee's  jurisdiction  on 
May  19,  1987.  This  provision  gave  the 
President  full  discretion  to  impose 
Government  procurement  sanctions 
on  foreign  export  control  violators  for 
up  to  5  years.  Even  as  this  effort  was 
underway,  the  Bsmking  Committee 
was  exploring  the  full  details  of  the 
Toshiba-Kongsberg  incident.  It  was 
the  policy  debate  over  this  case  at  a 
June  17,  1987,  committee  hearing  that 
triggered  my  efforts  to  pass  the  Gam 
amendment. 

The  first  reason  for  taking  even 
stronger  steps  was  the  unprecedented 
severity  of  the  violation  which  set  a 
new  standard  for  illegal  sales.  Toshiba 
Machine  and  Kongsberg  Trade 
shipped  extremely  sophisticated  ma- 
chine tools  to  the  Soviets  capable  of 
fabricating  very  quiet  ship  and  subma- 
rine propellers.  The  companies  knew 
that  the  machines  were  far  in  excess 
of  allowable  COCOM  limits  and  took 
deliberate  steps  to  evade  detection  of 
their  crime.  Most  importantly,  despite 
clear  evidence  of  a  flagrant  violation, 
little  action  was  evident  on  the  part  of 
the  U.S.  or  foreign  authorities  to  deal 
effectively  with  the  technology  loss. 

I  became  convinced  that  if  credible 
enforcement  action  was  lacking  in 
even  a  case  as  severe  as  this  one.  the 
international  business  community 
could  never  take  COCOM  export  con- 
trols seriously.  Therefore.  I  proposed 
legislation  that  became  the  "Multilat- 
eral Export  Control  Enhancement" 
section  of  the  new  trade  law.  It  re- 
writes U.S.  export  control  policy  to  re- 
quire substantial  trade  penalties 
against  foreign  persons  guilty  of 
severe  violations  of  multilateral  export 
control  rules. 

As  is  clear  from  the  pending  case, 
section  2443  of  the  trade  law  specifies 
that  certain  companies  be  sanctioned, 
including  Toshiba  Machine.  However. 
I  think  the  public  record  also  clearly 
shows  that  such  sanctions  were  in- 
tended to  put  teeth  into  the  multilat- 
eral control  regime  in  the  same  way 
that  penalties  ranging  from  denial  of 
export  privileges  to  fines  and  jail 
terms  apply  to  violators  of  U.S.  law.  In 
fact  the  primary  reason  that  sanctions 
against  specific  companies  were  placed 
in  a  separate  section  2443  was  to  iso- 
late the  broader  policy  from  legal 
challenges  likely  to  be  aimed  at  any 
provision,  regardless  of  its  merits,  that 
imposes  costs  on  U.S.  firms. 


Let  me  close  by  restating  that  my 
intent  was  always  to  make  sanctions  a 
central  element  of  a  revised  export 
control  policy  that  would  protect  U.S. 
national  security  by  stopping  serious 
control    violations   by    foreign    firms. 
When    such    sanctions    are    imposed, 
they  inevitably  have  collateral  impact 
on  irmocent  U.S.  and  foreign  firms  in 
the  form  of  lost  sales  and  supply  dis- 
ruptions. I  am  sorry  this  is  so.  Certain- 
ly the  trade  conferees  labored  long 
and  hard  to  limit  that  impact  while 
achieving   our   broader   policy   objec- 
tives, but  some  costs  remained  as  the 
unfortunate  side  effect  but  the  legiti- 
mate cost  of  designing  a  policy  to  stop 
technology  leakage  to  our  adversaries. 
I  believe  these  sanctions  are  already 
working.  They  have  certainly  gotten 
the  attention  of  Japan.  Norway,  and 
the  rest  of  our  COCOM  allies.  In  fact, 
more  has  been  done  to  tighten  export 
control  laws  and  improve  enforcement 
throughout  COCOM  since  I  proposed 
this  amendment  than  happened  in  the 
previous  14  years  I  have  worked  on 
this  issue.  I  hope  that  the  court  finds 
that  the  advice  on  which  we  acted  was 
correct  and  that  broader  public  policy 
objectives  are  served  by  this  legisla- 
tion so  that  the  sanctions  may  remain 
part  of  U.S.  national  security  policy. 
Congressional  Research  Service, 

The  Library  of  Congress, 
Washington,  DC,  November  9,  1987. 
Prom:  American  Law  Division. 
Subject:  Analysis  of  Congressional  Power  to 
Impose    Sanctions    Upon    Corporations 
Based  on  Actions  Taken  by  Subsidiaries, 
and  the  Application  of  Such  Power  to 
Foreign  Corporations. 
This  memorandum  is  in  response  to  your 
request  to  analyze  the  criminal  or  civil  li- 
ability of  a  corporation  for  actions  taken  by 
a  subsidiary,  and  to  analyze  the  application 
of  sanctions  to  a  foreign  corporation  based 
on  actions  taken  by  a  subsidiary,  when  such 
actions    were    not    deemed    prohibited    by 
United  States  law  at  the  time  of  their  com- 
mission. Specifically,  this  memorandum  will 
address    constitutional    issues    which    are 
raised  by  those  provisions  of  the  Senate 
Omnibus  Trade  Act,  H.R.  3. 100th  Cong.,  1st 
Sess.   (1987)   which   provide   for  sanctions 
against     the     Toshiba     Corporation     and 
Kongsberg   Vaapenfabrlk    (KV)   based    on 
their  alleged  diversion  of  submarine-related 
technology  to  the  Soviet  Union. 

On  June  30,  1987,  the  Senate  passed  by 
voice  vote  an  amendment  to  the  Omnibus 
Trade  Act,  S.  1420  (now  H.R.  3),  which, 
under  a  perfecting  amendment  offered  by 
Senator  Gam  (hereinafter  Gam  amend- 
ment), provides  for  sanctions  against  the 
Toshiba  Corporation,  KV  (companies  Incor- 
porated In  Japan  and  Norway  respectively), 
and  any  other  firm  found  to  have  violated 
export  control  regulations  issued  by  a  coun- 
try pursuant  to  agreements  of  the  Coordi- 
nating Committee  (hereinafter  COCOM), 
where  the  violations  have  the  result  of  sub- 
stantially enhancing  Soviet  or  Eastern  Bloc 
defense  capabilities.'  The  Gam  amendment 
prohibits  for  two  to  five  years,  at  the  discre- 
tion of  the  President,  the  importetlon  Into 
the  United  SUtes  of  products  manufactured 
by  Toshiba  Corporation  or  KV,  and  any 
parent,  subsidiary,  affiliate,  or  successor 
companies.    The    amendment    also    debars 


Footnotes  at  end  of  article. 


these    firms    from    contracting    with    the 
United  States  (3ovemment.» 

Although  the  Gam  amendment  specifies 
Toshiba  Corporation  as  subject  to  the  sanc- 
tions to  be  imposed,  the  diversion  of  subma- 
rine technology  to  the  Soviet  Union  may 
have  t>een  performed  solely  by  a  subsidiary 
of  Toshiba  Corporation  called  Toshiba  Ma- 
chine. Toshiba  Machine,  establUhed  in  1938. 
is  a  private  company,  incorporated  in  Japan, 
engaged  in  the  production  of,  among  other 
products,  machine  tools  and  numerical  con- 
trollers, which  were  involved  in  the  diver- 
sion. =  The  Toshiba  Corporation  owns  a  con- 
trolling 50.1%  interest  in  Toshiba  Machine, 
but   it  has  denied   having  directed   or  of 
having  knowledge  of  its  subsidiary's  illegal 
activities.  While  the  subject  technology  di- 
version  appears  to   have  violated  Japan's 
regulations  implementing  COCOM  rules,  no 
allegations  have  been  made  that  Toshiba 
Machine  or  the  Toshiba  Corporation  have 
violated  any  United  States  laws  by  their  ac- 
tions. Concerns  have  been  raised  that  for 
the  Congress  to  impose  sanctions  on  the  To- 
shiba Corporation  for  activities  that  were 
not  previously  barred  under  United  States 
law  may  be  a  violation  of  the  Constitution. 
Specifically,     Senator    Gam    himself    ex- 
pressed concern  that  a  "retroactive"  ban  on 
the   importation  of  Toshiba  products  and 
Toshiba's  debarment  from  government  pro- 
curement   opportunities    might    not    with- 
stand constitutional  scrutiny.'  This  state- 
ment  would   suggest   a  concem   that   the 
Gam  amendment  would  be  interpreted  as 
an  ex  post  facto  law,  or  as  a  bill  of  attainder. 
Concerns  have  also  been  raised  about  the 
imposition  of  sanctions  on  the  Toshiba  Cor- 
poration without  a  showing  that  some  offi- 
cer, director,  or  employee  knew  of  the  diver- 
sion  by   Toshiba   Machine.    An   argument 
might  be  made  that  without  sufficient  con- 
stitutional nexus,  application  of  sanctions  to 
Toshiba  Corporation  for  the  actions  of  To- 
shiba Machine  was  a  violation  of  due  proc- 
ess. The  appearance  that  this  amendment  Is 
an  enforcement  of  another  country's  laws, 
and  problems  of  extraterritorial  jurisdiction 
under  United  States  law  also  raise  concerns. 
There  Is  also  a  question  whether  the  imposi- 
tion of  sanctions,  even  if  constitutional,  is 
not  a  departure  from  established  U.S.  prece- 
dents In  criminal  and  tort  law  regarding  the 
liability  of  a  parent  corporation  for  viola- 
tions by  a  subsidiary. 
alternative  constitutional  bases  for  the 

GARN  amendment 

1.  Congressional  Povoer  To  Regulate 
Commerce  and  To  Enter  Into  Contracts 
The  U.S.  Constitution  provides  that  the 
Congress  shall  have  the  power  to  regulate 
commerce  with  foreign  nations  and  among 
the  several  sUtes.'  This  power  has  been 
used  by  the  Congress  to  regulate  many  as- 
pects of  Intemational  trade,  and  as  trade  as- 
sumed Increasing  importance  to  the  United 
SUtes,  the  commerce  power  of  the  Congress 
was  expanded  accordingly.'  Today,  the  com- 
merce clause  has  become  the  basis  for  far- 
reaching  regulation  over  a  variety  of  areas, 
and  the  courts  have  been  reluctant  to  find 
that  Congress  has  over-stepped  the  limits  of 
its  power  under  the  clause.'  There  Is  reason 
to  believe  that  the  courts  are  even  less  likely 
to  restrict  congressional  power  over  foreign 
commerce  than  over  IntersUte  commerce.* 

The  question  of  whether  congressional 
power  over  foreign  commerce  is  broad 
enough  to  cover  prohibitions  in  the  Impor- 
tation of  products  from  a  particular  source 
was  settled  early  In  the  history  of  the 
United  States."  The  power  of  the  Congress 
to  prohibit  specific  articles  from  importa- 
tion has  also  been  well  established.  ">  The 
commerce  power  of  Congress  is  "complete  in 
Itself  and  may  be  exercised  to  Its  utmost 


extent"  consistent  with  due  process  of  the 
law." 

The  proposed  prohibition  on  the  importa- 
tion of  specified  products  manufactured  by 
Toshiba  appears  fully  consistent  with  the 
powers  of  Congress  to  regulate  foreign  com- 
merce, and  there  appears  to  be  no  "due 
process"  defect  in  the  application  of  the 
proposed  "sanctions"  to  both  the  Toshiba 
Corporation  and  Toshiba  Machine.  To  ful- 
fill the  due  process  requirement,  the  Con- 
gress must  have  a  rational  basis  for  any  dep- 
rivation of  life,  liberty,  or  property  caused 
by  the  Imposition  of  the  sanctions.'*  The 
legislative  history  of  the  Gam  amendment 
indicates  that  the  importation  ban  is  Intend- 
ed to  serve  U.S.  economic  and  military  needs 
by  discouraging  companies  from  exporting 
or  failing  to  prevent  subsidiaries  from  ex- 
porting technology  in  violation  of 
COCOM."  Further,  as  per  the  discussion  on 
page  six  supra,  there  appears  to  be  no  right 
to  import  into  the  United  States  or  right  to 
contract  with  the  United  States  Govem- 
ment. 

The  debarment  of  Toshiba  from  govern- 
ment contracts  would  appear  to  be  based  on 
the  congressional  appropriations  power  or 
•power  of  the  purse  ".  Rooted  in  Congress's 
authority  to  pay  debts  and  provide  for  the 
general  welfare.'*  the  appropriations  clause 
provides  that  no  monies  may  be  expended 
without  congressional  approval."  Congress 
has  broad  discretion  to  determine  the  pur- 
pose of  appropriations,  as  well  as  the  terms 
and  conditions  under  which  they  are 
made.''  Debarment  of  a  company  from  the 
U.S.  Govemment  contracting  authority  has 
substantial  precedent,  and  courts  have  indi- 
cated that  it  is  not  a  right  but  a  privilege  to 
enter  Into  contracte  with  the  U.S.  Govem- 
ment." Consequently,  there  would  not  seem 
to  be  a  bar  to  prevent  Congress  from  declin- 
ing to  appropriate  monies  to  award  Toshiba 
future  contracts. ' ' 


2.  Congressional  Power  to  Enact  Criminal 

Legislation 
Questions  have  been  raised  whether  the 
Gam  amendment  as  applied  would  be  cov- 
ered by  the  constitutional  prohibition 
against  bills  of  attainder  or  ex  post  facto 
laws,"  which  are  historically  prohibitions 
on  abuses  of  the  criminal  law  system.  A  bill 
of  attainder  is  an  act  of  the  legislature 
which  Inflicts  punishment  upon  persons 
supposed  to  be  guilty  of  crimes  without  any 
judicial  proceeding."  This  prohibition, 
which  is  essentially  an  implementation  of 
the  separation  of  powers  between  the  two 
branches,  was  intended  to  prevent  the  Con- 
gress from  sitting  as  a  criminal  court.  Simi- 
larly, ex  post  facto  law  are  criminal  and 
penal  statutes  which  are  retroactive  In  ap- 
plication." 

Although  the  amendment  sponsors  refer 
to  the  provision  of  the  amendment  as  "sanc- 
tions", there  Is  a  question  as  to  whether  the 
bills  provisions  can  be  considered  to  arise 
from  the  powers  of  the  Congress  to  legislate 
against  criminal  activity.  The  Constitution 
only  expressly  authorizes  criminal  punish- 
ment for  certain  specified  offenses  such  as 
conspiracy,  felony  on  the  high  seas,  treason 
and  counterfeiting.  The  ability  of  the  Con- 
gress to  create,  define,  and  punish  crimes  Is 
generally  considered  to  be  derived  from  the 
"necessary  and  proper"  clause.'*  The 
amendment,  however,  does  not  appear  to 
regulate  an  activity  which  fits  into  the  tra- 
ditional categories  of  a  federal  •crime". 

Unlike  traditional  federal  crimes,  the 
Gam  amendment  imposes  sanctions  on  ac- 
tivities which  appear  to  involve  neither  fed- 
eral property.  United  States  citizens,  nor 
crossing  United  States  state  or  federal  bor- 
ders. Further,  a  key  element  of  the  offense 
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is  that  the  diversion  is  done  in  violation  of 
the  COCOM  regulations  of  the  country 
which  has  jurisdiction  over  the  alleged  vio- 
lation. It  would  appear  unusual  for  a  United 
States  crime  to  be  based  on  the  language 
and  interpretation  of  a  foreign  country's 
export  laws. 

There  would  also  appear  to  be  serious 
questions  whether  the  "crime"  of  diversion 
is  subject  to  the  jurisdiction  of  the  United 
States.  Where  a  prohibited  criminal  act  is 
performed  by  an  alien  outside  the  United 
States,  courts  have  held  that  the  crime 
must  be  intended  to  produce  substantial 
harmful  effects  within  the  U.S.  jurisdiction, 
or  threaten  the  U.S.  state's  security.^'  Fur- 
ther, the  activity  must  be  generally  recog- 
nized as  a  crime  or  tort  in  countries  with 
reasonably  developed  legal  systems,  or  the 
impact  of  the  activity  must  be  directly  fore- 
seeable. It  is  beyond  the  scope  of  this 
memorandum  to  examine  whether  the 
courts  would  enforce  a  law  preventing  the 
transferral  of  Japanese  technology  to  the 
Eastern  Bloc  by  a  Japanese  company,  utiliz- 
ing no  instrumentalities  of  the  United 
States,  but  it  would  appear  that  the  amend- 
ment's jurisdictional  basis  could  be  brought 
into  question. 

3.  Analytis  of  Competing  Basis  of 
Constitutional  Authority 

Although  the  Gam  amendment  would 
appear  to  have  alternative  constitutional 
bases,  the  commerce  [tower  offers  an  explic- 
it and  expansive  power  on  which  the  amend- 
ment can  derive  its  authority.  Congress,  in 
determining  what  is  in  the  interests  of  the 
national  welfare,  is  presumably  aware  of  the 
actions  of  other  sovereign  nations  and  their 
citizens,  and  the  impact  that  these  actions 
have  on  the  United  States.  In  considering 
how  to  exercise  its  power  over  foreign  com- 
merce, the  Congress  must  necessarily  con- 
sider past  acts  which  have  affected  the 
economy  or  security  of  the  United  States, 
and  exercise  its  power  accordingly.  While 
the  focusing  of  that  power  on  two  specified 
companies  may  appear  analogous  to  consti- 
tutionally prohibited  legislative  adjudica- 
tion, it  is  actually  similar  to  the  trade  em- 
bargoes which  are  currently  in  place  against 
a  number  of  countries.*'*  Consequently,  the 
prohibitions  against  retroactive  or  overex- 
pansive  enforcement  of  the  criminal  law 
would  not  appear  to  serve  as  a  bar  to  the  en- 
forcement of  the  amendment's  provision. 

APPLICATION  or  SANCTIONS  AGAINST  PARENT 
COMPAHIKS  BASED  ON  ACTION  OP  SUBSIDIARY 

As  noted  above,  the  application  of  an  im- 
portation ban  and  debarment  of  a  foreign 
company  appears  within  the  powers  of  the 
Congress  under  the  Commerce  and  appro- 
priations clauses.  It  has  been  suggested, 
however,  that  application  of  the  proposed 
sanctions  against  the  Toshiba  Corporation 
absent  evidence  that  its  officers,  directors, 
or  employees  were  aware  of  the  diversion  by 
the  subsidiary  Toshiba  Machine,  is  incon- 
sistent with  the  manner  in  which  corporate 
responsibility  would  be  allocated  in  the 
United  States  criminal  or  civil  proceeding. 

It  appears,  based  on  state  and  federal 
caselaw.  that  there  is  a  limited  set  of  cir- 
cumstances under  which  a  court  is  required 
to  hold  a  parent  company  liable  for  the  ac- 
tions of  its  subsidiaries.  In  cases  involving 
"wrongful  acts"  by  the  subsidiary  or  "torts", 
UmbiUty  may  attach  under  theories  of  actual 
complicity  by  the  parent  corporation,  or  by 
a  showing  that  the  subsidiary  was  a  mere  in- 
strumentality or  agent  of  the  parent  compa- 
ny. Criminal  liability  appears  to  require 
similar  bases,  although  courts  have  ap- 
peared willing  to  allow  the  Congress  to 
impoK  a  stricter  duty  of  liability  on  parent 
corporations  for  violations  of  criminal  stat- 
utes based  on  facts  indicating  that  the  sub- 


sidiary was  acting  as  an  agent  for  the  parent 
corporation. 

1.  Civil  LiabUity  of  a  Parent  Corporation 

for  a  Wrongful  Act  of  its  Subsidiary 
Generally,  the  mere  fact  that  a  parent 
corporation  owns  a  majority  of  the  stocic  of 
a  subsidiary  corporation  is  not  sufficient  to 
impose  liability  on  that  company  for  wrong- 
ful acts  performed  by  the  subsidiary  corpo- 
ration." However,  if  the  separate  identity 
of  the  suttsidiary  is  determined  to  have  been 
abused  by  the  parent  corporation,  and  a 
court  finds  that  the  parent  corporation  has 
exercised  a  degree  of  control  beyond  that 
normally  necessary  to  maintain  a  parent- 
subsidiary  relationship,  then  a  court  may 
"pierce  the  corporate  veil"  and  hold  the 
parent  corporation  liable. 

The  issue  of  excessive  control  by  a  parent 
company  is  separate  from  a  determination 
that  a  parent  corporation  was  itself  a  tort- 
feasor, and  subject  to  suit.  In  a  suit  for  tort 
filed  against  a  subsidiary,  a  parent  company 
could  be  joined  as  a  codefendant  under  tra- 
ditional theories  of  joint  liability.  Thus,  if 
evidence  exists  that  a  tort  was  the  result  of 
concerted  action  between  a  subsidiary  and  a 
parent  company,  the  parent  company  may 
be  liable  for  the  tort  of  the  subsidiary."  Ex- 
press agreement  is  not  necessary,  and 
knowledge  of  the  joint  tortfeasors  actions 
may  be  used  as  evidence  of  a  "tacit  under- 
standing". "  Mere  knowledge  of  the  com- 
mission of  a  wrong  may  not  itself  be  suffi- 
cient to  impart  liability  absent  some  legal 
duty  to  prevent  the  tort." 

A  finding  that  codefendants  were  under  a 
common  duty  and  failed  to  exercise  care  in 
the  execution  of  that  duty  may  also  be  the 
basis  for  finding  a  joint  liability.  For  exam- 
ple, the  failure  of  two  defendants  to  keep 
jointly  owned  property  safe  may  lead  to 
joint  liability  for  damages  caused  thereby.'* 
Further,  if  there  is  a  master-servant  rela- 
tionship between  two  entities  for  the  pur- 
poses of  the  transaction  in  question,  a 
master  may  be  vicariously  responsible  for 
the  tort  of  a  servant.'" 

Absent  some  finding  that  the  parent  com- 
pany was  involved  in  the  commission  of  the 
tort,  the  alternative  basis  for  liability  of  the 
parent  company  would  require  evidence 
that  the  parent  corporation  has  controlled 
the  subsidiary  to  such  a  degree  as  to  make  it 
a  mere  instrumentality  and  that  the  tort 
was  an  act  of  the  parent  corporation  accom- 
plished through  a  controlled  agency."  The 
factors  which  would  tend  to  prove  a  theory 
of  instrumentality  are  acts  imposed  upon 
the  subsidiary  which  are  beneficial  to  the 
parent  corporation  and  indicate  a  degree  of 
control  beyond  that  normally  necessary  to 
maintain  the  relationship  as  a  stock-holder. 

Generally,  stock  ownership  is  insufficient 
to  constitute  a  sut>sidiary  as  an  alter-ego  or 
instrumentality  of  a  parent.'^  However, 
other  Intercorporate  connections  in  addition 
to  stock  ownership  have  been  considered  in 
determining  that  a  subsidiary  was  acting  in 
a  parent  company's  shoes.  Among  the  fac- 
tors that  have  been  considered  are  (1)  the 
presence  in  both  corporations  of  the  same 
officers  or  directors;  (2)  common  sharehold- 
ers; (3)  financial  support  of  the  subsidiary's 
operations  by  the  parent  corporation;  (5) 
the  fact  that  the  subsidiary  was  organized 
with  a  grossly  inadequate  capital  structure: 

(6)  a  joint  accounting  and  payroll  system: 

(7)  the  subsidiary  lacks  substantial  business 
contacts  with  any  except  the  parent;  (9)  the 
property  of  the  sut>sidiary  is  used  by  the 
parent  corporation  as  its  own;  (10)  the  indi- 
viduals who  exercise  operating  control  over 
the  subsidiary  exercise  it  in  the  interest  of 
the  parent;  (11)  failure  to  observe  the 
formal  requirements  attributable  to  the  op- 
eration of  the  subsidiary."  If  the  parent  ex- 


ercises an  extensive  measure  of  control  over 
a  subsidiary,  so  that  the  latter  is  merely  a 
business  conduit  or  if  the  parent  causes 
wrong  through  the  subsidiary,  then  the 
parent  corporation  may  be  held  liable  for 
the  torts  of  its  subsidiary. 

2.  Criminal  Liability  of  a  Parent  Corpora- 
tion for  Wrongful  Acts  by  a  Subsidiary 
A  corporation  may  be  held  liable  for  the 
acts  of  its  agents  if  the  conduct  which  com- 
prises the  criminal  act  is  undertaken  within 
the  scope  of  the  agent's  authority.'*  The 
agent  need  not  have  been  authorized  to 
commit  a  crime,  but  he  must  be  acting 
within  the  scope  of  his  real  or  apparent  au- 
thority." When  a  subsidiary  of  a  corpora- 
tion is  acting  as  an  agent  for  the  parent  cor- 
poration, the  corporation  may  be  liable  for 
crimes  committed  by  the  subsidiary  based 
on  the  same  rules  as  regards  agents  general- 
ly. 

Although  it  is  clear  that  a  corporation 
may  be  charged  for  willful  criminal  viola- 
tions of  Its  officer,  directors,  employees  or 
agents,"  it  would  appear  to  be  within  the 
power  of  Congress  to  expand  a  corporation's 
responsibility  for  criminal  acts  beyond  tradi- 
tional notions  of  agency.  For  instance.  Con- 
gress may  constitutionally  impose  criminal 
liability  upon  a  business  entity  for  acts  or 
omissions  of  Its  agents  within  the  scope  of 
their  employment,  even  if  the  acts  were  con- 
trary to  express  instructions."  Courts  have 
imposed  criminal  liability  upon  a  corpora- 
tion for  acts  undertaken  by  employees 
which  benefited  the  employees,  and  were 
done  without  the  actual  or  constructive 
knowledge  of  the  rest  of  the  corporation, 
based  on  prevention  of  injury  to  the  public 
interest.'"  Further,  the  failure  of  a  corpora- 
tion's officers  to  detect  an  on-going  conspir- 
acy which  it  had  unwittingly  become  in- 
volved as  a  result  of  a  merger  was  held  suffi- 
cient basis  to  hold  the  corporation  criminal- 
ly liable." 

Where  a  company  was  in  the  business  of 
developing  potentially  harmful  products  for 
distribution  in  interstate  commerce,  it  was 
held  that  the  company  could  be  held  re- 
sponsible for  the  acts  of  a  distributor  who 
adulterated  the  product  to  be  shipped.  In 
United  States  v.  Parfait  Powder  Puff  Co.,*" 
the  Seventh  Circuit  held  that  the  liability 
of  the  defendant,  a  manufacturing  compa- 
ny, was  imputed  from  the  violations  by  a 
distributor  of  the  Food,  Drug  and  Cosmetic 
Act,  which  penalizes  anyone  who  commits 
certain  acts  or  "causes"  them  to  be  commit- 
ted.*' The  court  disregarded  arguments 
whether  the  distributor  was  an  agent  or  an 
independent  contractor,  and  noted  that  the 
defendant  had  engaged  in  the  distribution 
of  the  article  into  commerce.  The  fact  that 
the  defendant  had  used  another  company  as 
an  "instrumentality"  would  not  relieve  the 
farmer  of  the  burden  of  being  held  responsi- 
ble for  the  criminal  violations.*'  The  court 
noted  that  Congress  had,  in  balancing  hard- 
ships, preferred  to  place  the  burden  upon 
those  who  had  the  best  opportunity  to 
inform  themselves  of  the  conditions  that  ex- 
isted.*' 

3.  The  Hypothetical  Application  of  Criminal 
or  Civil  Penalties  to  the  Toshiba  Corpora- 
tion 

As  noted  previously,  there  would  appear 
to  be  problems  characterizing  the  sanctions 
which  are  proposed  by  the  Gam  amend- 
ment as  founded  in  congressional  powers  to 
create  criminal  or  civil  penalties.  However, 
the  hypothetical  question  may  be  raised 
whether  a  United  States  company  with  the 
characteristics  of  Toshiba  Corporation,  with 
a  relationship  similar  to  the  relationship  be- 
tween the  Toshiba  Corporation  and  Toshiba 
Machine,  would  be  held  liable  for  illegal 


technology  diversion  by  the  subsidiary.  This 
Inquiry  is  beyond  the  scope  of  this  memo- 
randum. However,  it  would  appear  that 
some  activities  between  the  two  companies 
that  would  justify  "piercing  the  corporate 
veil"  would  have  to  exist  before  either  civil 
or  criminal  penalties  would  attach  under  ex- 
isting court  precedent  and  United  States 
law.  The  caselaw  would  appear  to  indicate, 
however,  that  Congress  could  impose  a  posi- 
tive duty  upon  a  company  to  prevent  illegal 
technology  diversion  by  subsidiaries,  and 
consequently  could  hold  a  U.S.  parent  com- 
pany criminally  or  civilly  liable  for  the 
action  of  its  sul>sidiaries. 

Kenneth  R.  Thomas, 
Legislative  Attorney, 
American  Law  DivisiOTL 
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'  Id.  at  70.  Areas  in  which  Congress  has  regulated 
under  the  commerce  clause  include  trade  and  fi- 
nance, transportation  and  conmiunication.  labor 
and  management  and  crime  punishment.  Id. 

•  Brolan  v.  UniUd  States.  236  U.S.  216,  222  (1915); 
Oiampion  v.  Ama.  188  US.  321.  373  74  (1903). 

•  United  States  v.  WUliaTns.  28  Fed.  Case  614.  620- 
623  (D.  Mass.  1808)  (Congressional  ban  on  Importa- 
tion of  all  trade  with  Europe  upheld). 

•»  Weber  V.  Freed,  239  U.S.  326  (1915). 

"  U.S.  V.  Carotene  Products  Co.,  304  VS.  144 
(1937). 

•»  U.S.  V.  Carotene  ProducU  Co.,  304  U.S.  144,  149 
(1937). 

'•33  Cong.  Rec.  S8999  (dally  ed.  June  30,  1987) 
(statement  of  Sen.  Glenn). 

'«  U.S.  Const,  art.  I,  sec.  8,  cl.  1. 

"  U.S.  Const,  art.  I,  sec.  9,  cl.  7. 

••  Cincinnati  Soap  Co.  v.  United  States,  301  U.S. 
308  (1937):  OAO.  Principles  of  Federal  Appropria- 
tions Laic  a9S2). 

"  Perfcin*  v.  Lukens  Steel  Co.,  310  U.S.  113,  126 
(1939):  Init  see  Whelan,  J.  Sc  Pasley,  R.,  Federal 
Oovemment  Contracts  (1916). 

'•The  amendment  exempts  contracts  entered 
into  before  May  1,  1987  and  some  existing  defense 
contfMts.  133  Cong.  Rec.  S8996  (dally  ed.  June  30, 
1987).  The  United  SUtes  might  still  be  liable  for 
any  contracts  entered  into  by  the  government  after 
May  1. 

'•  VS.  Const,  art.  I,  sec.  9,  cl.  3. 

"  United  States  v.  Brotim,  381  U.S.  437,  441-42. 
(1964) 

"Banker  Trust  v.  Blodgett,  260  U.S.  647.  650. 
(1923).  The  amendment  would  appear  not  to  be  an 
example  of  an  ei  post  facto  law.  as  the  bar  on  To- 
shiba producU  will  not  be  the  result  of  a  Judicial 
proceeding  examining  i)ast  conduct.  The  implemen- 
Utlon  of  the  ban  on  Toshiba  producU  can  be  acted 
upon  by  the  Executive  Immediately  upon  passage 
of  the  legislation. 

"  U.S.  Const,  art  I.  sec.  8,  cl.  18.  "The  Congress 
shall  have  the  power  to  make  all  laws  which  shall 
be  necessary  and  proper  for  carrying  into  execution 
the  foregoing  powers . . 


"  Restatement  (Revised)  of  Foreign  Relation*  of 
Laic  of  the  United  Stales  Sec  402(1X0  &  Sec 
403(3X1965) 

"  See  e.g.  15  C.F.R.  Sec,  385  (1987)  (ban  on  trade 
with  North  Korea.  Vietnam.  Cambodia  and  Cuba). 

"  Fletcher  Encyl.  Corp.  Sec.  4877.1  (Perm.  Ed.) 

"See  Keeton.  W.  &  Dobbs,  D.,  Prosser  and 
Keeton  on  the  Law  of  Torts  323  (1984). 

"Id. 

"  Duke  V.  Feldman.  226  A.2d  345  (Md.  1987):  Ra- 
mirez V.  Chavez.  226  P.2d  143  (Ariz.  1951). 

"  See  e.g.  Schaffer  v.  Pennsylvania  R.  Co.  101 
F.2d  369  (1939)  (negligence  of  watchman  hired  by 
two  railroads  jointly  imputed  to  both). 

""  W.  Prosser  &  W.  Keeton,  supra  at  327. 

"  Annot.,  7  ALR3d  1343  (1966). 

"  mUer  V.  Bethlehem  Steel  Corp..  189  F.  Supp. 
916  (D.C.  W  Va.  1960). 

"  Annot..  7  ALRSd  1355  ( 1966). 

"  United  States  v.  JohnsManviUe  Corp..  231 
FSupp.  690  (E.D.  Penn.  1964):  Brickey.  K.,  Corpo- 
rate Oiminal  Liability:  A  Primer  for  CorporaU 
Counsel,  40  Bus.  Law.  131  (1984). 

'•  United  Slates  v.  American  Radiator  &  Stand- 
ard Sanitary  Corp..  433  F.2d  174.  204-05  (3d.  Cir. 
1970). 

"  U.S.  V.  Hougland  Barge  Line.  Inc..  387  F.Supp. 
1110  (D.C.  Pa.  1974):  Boise  Dodge.  Inc.  v.  U.S..  406 
F.2d771  (1969). 

"  U.S.  v.  Hilton  Hotels  Corp..  462  P.2d  1000  (9th 
Cir.  1972). 

'*  Standard  Oil  Company  of  Texas  v.  United 
StaUs.  307  F.2d  130  (5th  Cir.  1962) 

"  U.S.  v.  Wilshire  Oil  Co.  of  Texas.  427  F.2d  969, 
973(1969). 

«|>  63  F.2d  1008  (7th  Cir.  1949). 

«'  21  U.S.C.  Sec.  331  (1982). 

*>  Id.  at  1009. 

"  Id.  at  1010.* 


Although  we  believe  that  the  cur- 
rent language  will  resolve  the  situa- 
tion, Senator  Roth  and  I  are  open  to 
suggestions  from  our  colleagues  and 
others  which  will  improve  upon  this 
proposed  constitutional  amendment. 

Mr.  President,  this  proposed  consti- 
tutional amendment  will  allow  the 
States  and  their  political  subdivisions 
to  continue  the  practices  of  issuing 
bonds  as  an  important  fiscal  tool  and 
free  from  Federal  intervention.  These 
bonds  provided  much  needed  revenues 
for  the  construction  of  schools,  hospi- 
tals, roads,  and  other  worthy  public 
projects. 

I  urge  my  colleagues  to  support  this 
resolution  and  its  swift  passage  so  we 
may  submit  it  to  the  States  for  their 
ratification.* 


PROPOSED  CONSTITUTIONAL 

AMENDMENT  TO  PROTECT  IN- 
TEREST    EARNED     ON     STATE 
AND    POLITICAL    SUBDIVISION 
BONDS    PROM    FEDERAL    TAX- 
ATION 
•  Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  express  my  support  as  an 
original   cosponsor   for   Senate   Joint 
Resolution   28.   a  proposed  constitu- 
tional  amendment   that  will   restore 
constitutional  protection  from  Federal 
taxation  of  interest  earned  on  lx>nds 
issued  for  a  public  purpose  by  States 
or  their  political  subdivisions. 

The  Supreme  Court  on  April  20, 
1988,  strucli  down,  in  South  Carolina 
versus  Balcer,  a  number  of  earlier  deci- 
sions upholding  the  tax-exempt  status 
of  State,  city,  county,  school  district, 
and  other  political  subdivision  bonds. 

I  believe,  as  many  others,  that  this 
decision  was  not  correctly  decided  and 
that  such  bonds  are  tax  exempt  under 
the  10th  amendment  to  the  Constitu- 
tion and  the  doctrine  of  federalism. 

The  power  of  the  individual  States 
to  raise  revenue  by  their  own  means 
apart  from  the  Federal  Government  is 
consistent  with  our  Constitution.  Yet, 
the  recent  Supreme  Court  decision 
continues  an  all  too  apparent  erosion 
of  the  doctrine  of  federalism  and  ex- 
pands the  power  of  the  Federal  Gov- 
ernment beyond  that  which  is  allowed 
under  our  Constitution. 

The  proposed  constitutional  amend- 
ment would  prohibit  the  Congress 
from  imposing  taxes  on  Interest 
earned  from  bonds  issued  for  a  public 
purpose  by  the  States  or  their  political 
subdivisions. 


RECOGNIZING  THE  DISTIN- 
GUISHED SERVICE  OF  COL. 
DAVID  L.  DONLEY 
•  Mr.  DIXON.  Mr.  President,  I  take 
this  opportunity  to  express  my  regard 
and  respect  for  Col.  David  L.  Donley, 
who  after  29  years  of  distinguished 
service  is  retiring  from  the  U.S.  Air 
Force.  Colonel  Donley  served  his  coun- 
try as  the  Deputy  Chief  of  Staff  of 
Aerospace  Sciences  in  the  Headquar- 
ters Air  Weather  Service  at  Scott  Air 
Force  Base  in  Belleville,  IL.  Colonel 
Donley  was  responsible  for  directing 
Air  Weather  Service  programs  for  im- 
proving the  quality  and  accuracy  of 
weather  support  provided  by  seven 
weather  wings  to  Army.  Air  Force,  and 
other  DOD  operations  worldwide. 
Those  who  know  him  and  worked  with 
him  will  miss  his  hard  work  and  strong 
effort  in  this  capacity.  I  know  that 
Colonel  Donley  can  look  with  pride 
upon  his  years  of  service  and  I  wish 
him  well  in  the  future.* 


RECESS  UNTIL  2  P.M.. 
THURSDAY,  FEBRUARY  2,  1989 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  stand  in  recess 
imtU  2  p.m.  on  Thursday.  February  2, 
1989. 

The  motion  was  agreed  to  and.  at  6 
p.m..  the  Senate  recessed  until  2  p.m., 
Thursday,  February  2,  1989. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  January  31,  1989: 

DEPARTMEin  OF  COtOtERCK 

ROBERT  ADAM  MOSBACHER.  OF  TEXAS.  TO  BE  SEC- 
RETARY OP  COMMERCE. 

OEPARTMEirT  OF  THAHSPORTATIOII 

SAMUEL  mOX  SKINNER.  OF  IUJNOI8.  TO  BE  SEC 
RET  ART  OF  TRANSPORTATION. 

EXBCirnvE  omcE  of  the  presideht 

CARLA  ANDERSON  HI1X8.  OF  CAUFORNIA.  TO  BE 
UNITED  STATES  TRADE  REPRESENTATIVE.  WITH  THE 
RANK  OF  AMBASSADOR  EXTRAORDINARY  AND  PLEN- 
IPOTENTIARY. 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
JECT TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITOTED  COMMITTEE  OF  THE  SENATE. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


January  31,  1989 


January  31,  1989 


TEACHING  VALUES 


HON.  TONY  P.  HALL 

or  OHIO 
in  THE  BOUSE  OP  RXPRESENTATIVES 

Titaday,  JantMry  31, 1989 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  today  I  am 
introducing,  with  tiipartisan  support,  legislation 
to  create  a  commission  on  VaJues  Education 
to  help  determine  how  we  can  t>etter  prepare 
people  to  become  productive  memt>ers  of  so- 
ciety. The  purpose  of  this  legislation  is  to  ex- 
amine the  issues  associated  with  ttie  teaching 
of  values  in  the  schools,  and  to  identify  the 
consensus  of  t>asic  values  tftat  Americans 
want  promoted  in  ttie  sctHX>ls. 

Over  ttie  last  year,  I  have  spoken  to  par- 
ents, teachers,  school  administrators,  stu- 
dents, and  people  in  different  professions  and 
of  many  backgrounds  who  support  teaching 
civic  values  in  our  schools.  I  am  convinced 
ttiat  Americans  want  to  promote  our  common 
values,  values  like  honesty,  integrity,  toler- 
ance, self-respect,  and  respect  for  others.  A 
set  of  common  values  were  practiced  by  our 
Founding  Fattiers  and  are  at  the  roots  of  our 
denKxracy. 

Mr.  SpcMBker,  an  estimated  3,000  hate-relat- 
ed crimes  against  persons  of  a  particular  race 
or  religion  have  been  documented  by  the 
Center  for  Democratic  Renewal.  More  than 
130,000  teacfiers  are  assaulted  by  their  stu- 
dents each  scfiool  year.  In  the  last  15  years, 
the  rate  of  teen  suicides  has  gone  up  by  50 
percent  By  the  end  of  high  school  61  percent 
of  our  students  will  have  used  drugs  in  some 
form  at  some  time. 

In  addHion,  more  ttian  100  high  level  gov- 
ernment officials  have  faced  allegations  of 
questionable  activities,  arxf  tHJSiness  ethics 
scandals  are  being  compared  to  ttie  reckless 
1920's.  Our  country  has  faced  Watergate, 
Abscam,  and  Irangate. 

I  fear  ttiat  our  Nation  is  plunging  into  a  na- 
tional moral  recession.  We  are  raising  a  gen- 
eration of  chikiren  wtio  have  lost  sight  of  the 
common  values  that  help  distinguish  between 
right  and  wrong.  A  mastery  over  academk; 
sutijects  alone  will  not  prepare  the  next  gen- 
eratkxi  with  ttie  tools  necessary  to  carry  on 
our  society's  tiasic  ethical  values. 

Mr.  Speaker,  our  Founding  Fathers  prac- 
ticed values  that  are  timeless.  Our  country's 
past  struggles  and  equality,  justice,  and  toler- 
ance and  tlie  lessons  learned  should  not  be 
ignored.  The  1960's  and  1970's  saw  a  move 
toward  "values  free"  teaching  in  which  stu- 
dents were  given  ttie  options  but  no  guidance 
toward  answers.  Nom,  many  educators  agree 
that  actiools  stiould  teach  civic  values  and 
take  dear  positkxis  on  hght  or  wrong  behav- 
ior. 

Whie  family,  ctiurches,  and  synagogues 
ahouU  be  ttie  primary  source  of  one's  values, 
Mhools  ahouM  help  prepare  students  to  dis- 
tinguWi  baliwaan  right  and  wrong,  and  to 


make  tough  choices  when  there  are  gray 
areas  or  when  values  seem  to  conflk:t. 

Recently,  many  public  officials  have  called 
for  a  return  to  our  basic  values,  but  very  little 
is  sakj  atxxjt  how  to  do  this.  My  bill  can  start 
ttie  process  t>y  creating  a  bipartisan  national 
Commlssk)n  on  Values  Education  to  examine 
what  people  are  saying  and  what  local  sctiool 
districts  are  doing.  While  educatkm  stiould 
remain  a  local  concern,  the  Federal  Govem- 
ment  has  always  played  a  support  role,  and  it 
stiould  develop  a  coherent  Federal  policy  to 
stimulate  local  actk>n  with  respect  to  values. 
The  Commission  will  report  tiack  to  Congress 
and  the  President  within  a  year  with  its  recom- 
mendations. 

Mr.  Speaker,  for  the  benefit  of  our  col- 
leagues, I  submit  the  following  bill: 
H.R.  733 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  lie  cited  as  the  "Commission 
on  Values  Education  Act  of  1989". 

SEC.  I.  PURPOSE. 

The  purposes  of  this  Act  are— 

(1)  to  establish  a  commission  to  examine 
the  issues  associated  with  the  teaching  of 
values  in  elementary,  secondary,  and  post- 
secondary  schools,  and  In  institutions  of 
higher  learning; 

(2)  to  recommend  to  the  President  and  to 
Congress  how  the  Federal  Government, 
through  executive  action  and  legislation, 
can  promote  the  teaching  of  values  in  Amer- 
ican schools,  including  (but  not  limited  to) 
encouraging  the  offering  of  independent 
courses  on  values,  and  the  integration  of 
values  in  existing  courses; 

(3)  to  explore  and  assess  a  variety  of  ap- 
proaches to  teaching  values; 

(4)  to  identify  those  values  supported  by  a 
consensus  of  Americans  as  essential  to  a 
complete  education  and  preparation  for  tie- 
coming  productive  memliers  of  society,  and 
which  may  lie  appropriately  endorsed  and 
promoted  by  the  Federal  Government;  and 

(5)  to  identify  the  ways  in  which  judg- 
ments of  values  and  of  right  and  wrong  are 
implicated  in  matters  of  public  and  private 
concern. 

SEC.  3.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  many  Americans  no  longer  make  deter- 
minations of  right  and  wrong  as  to  their 
own  actions  or  the  actions  of  others,  and 
this  phenomenon  crosses  economic,  social, 
religious,  and  age  lines,  and  is  evident  in 
matters  of  both  public  and  private  concern; 

(2)  institutions  of  education,  which  have 
traditionally  played  a  role  in  assisting  stu- 
dents to  make  such  determinations,  have  al>- 
dicated  this  responsibility; 

(3)  this  abdication  is  evident  in  a  national 
epidemic  of  incidents  in  which  people  have 
failed  to  consider  the  ethics  governing  their 
behavior,  in  governmental  and  political  ac- 
tivities, scientific  research,  and  business  and 
commerce; 

(4)  statistics  show  alarming  increases  in 
the  incidence  of  teenage  pregnancy,  drug 


and  sulMtance  abuse,  and  suicide  among 
Iwth  young  people  and  adults; 

(5)  polls  reflect  that  Americans  over- 
whelmingly prize  values  such  as  honesty, 
but  believe  that  people  are  less  honest  today 
than  in  the  past: 

(6)  this  national  moral  recession  has  Im- 
paired the  proper  functioning  of  our  system 
of  democratic  government; 

(7)  leaders  across  a  wide  spectrum  of  polit- 
ical, social,  and  religious  l>ellefs  believe  that 
education  for  democracy  must  extend  to 
education  in  moral  issues,  and  have  called 
for  strengthening  the  teaching  of  democrat- 
ic values;  and 

(8)  while  education  remains  the  responsi- 
bility of  local  and  State  government,  the 
Congress  and  Federal  Government  may  ap- 
propriately provide  assistance  to  education- 
al agencies  and  institutions  attempting  to 
include  values  education  in  their  curricu- 
lums. 

SEC.  4.  ESTABLISHMENT. 

There  is  hereby  established  a  Commission 
on  Values  Education,  hereafter  in  this  Act 
referred  to  as  the  "Commission". 

SEC.  5.  DUTIES. 

The  Commission  shall— 

(1)  consider  the  widest  range  of  values  for 
inclusion  in  the  consensus  of  values  that 
should  l>e  taught.  Including  traditional 
Judeo-Christian  values,  honesty,  integrity, 
tolerance,  self-discipline,  self-respect,  civil- 
ity, importance  of  family,  justice,  equality, 
the  rule  of  law,  individual  rights,  the 
common  good,  love  of  country,  love  of 
luiowledge,  responsibility  and  accountabil- 
ity, protection  of  oneself  and  others  from 
degradation  and  abuse; 

(2)  conduct  interviews,  meetings,  hearings, 
and  conferences  in  various  regions  and  lo- 
calities in  the  United  States  to  gather  the 
opinions  of  a  wide  variety  of  individuals,  in- 
cluding educators  and  educational  adminis- 
trators, students,  parents,  philosophers  and 
theologians,  civic,  religious,  and  professional 
leaders,  social  service  professionals,  political 
leaders,  persons  prominent  in  the  arts,  en- 
tertainment, and  sports,  and  concerned  citi- 
zens; 

(3)  report  its  findings  and  reconmienda- 
tions  to  Congress  and  the  President  not 
later  than  one  year  after  the  enactment  of 
this  Act; 

(4)  include  in  such  report  its  recommenda- 
tions for  specific  legislation  or  executive  ac- 
tions, as  well  as  broad  policy  goals  and  ob- 
jectives; 

(5)  include  in  such  report  a  recommenda- 
tion as  to  the  establishment  within  the  Fed- 
eral Government  of  a  clearinghouse  for  cur- 
rent programs  and  ideius  on  values  educa- 
tion; 

(6)  include  in  such  report  a  recommenda- 
tion to  Congress  as  to  the  appropriateness 
of  institutional  changes  in  the  House  of 
Representatives  and  the  Senate,  including 
the  establishment  of  a  Select  Committee  on 
Values  Education; 

(7)  seek  the  cooperation,  advice,  and  as- 
sistance of  the  Department  of  Education 
and  such  other  Federal,  State,  and  local 
agencies,  and  private  and  religious  organiza- 
tions, institutions,  and  associations,  as  may 


•  Thk  "bullet"  symbol  identifie*  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Macttr  act  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


lie  helpful  in  carrying  out  its  purposes  and 
duties; 

(8)  recognize  those  individuals  and  Institu- 
tions which  have  demonstrated  outstanding 
success  in  teaching  values:  and 

(9)  identify  the  potential  of  values  educa- 
tion for  reducing  the  incidence  of  such  prob- 
lems as  those  mentioned  in  section  3(4)  of 
this  Act. 

SEC.  (.  MEMBERSHIP  AND  APPOINTMENT  OF  COM- 
MISSION. 

(a)  Membership.— The  Commission  shall 
lie  composed  of  17  memliers  as  follows: 

(1)  Seven  memliers  each  appointed  by  the 
Speaker  of  the  House  of  Representatives 
and  the  majority  leader  of  the  Senate,  in 
consultation  with  the  respective  minority 
leaders,  from  among  individuals  who  are 
broadly  representative  of,  but  not  restricted 
to,  the  following  groups: 

(A)  professional  educators  and  education- 
al administrators: 

(B)  parents  of  students  at  elementary,  sec- 
ondary, and  postsecondary  levels: 

(C)  students  at  secondary  and  post-second- 
ary levels: 

(D)  philosophers,  theologians,  and  reli- 
gious leaders; 

(E)  State  and  local  elected  and  appointed 
government  officials,  including  memliers  of 
State  and  local  boards  of  educations; 

(F)  persons  prominent  in  sports,  the  arts, 
and  entertainment; 

(G)  persons  active  in  business,  the  profes- 
sions, or  civic  activities: 

(H)  social  service  professionals:  and 

(1)  the  general  public. 

(2)  One  member  each  of  the  House  of 
Representatives  and  the  Senate,  designated 
by  the  Speaker  of  the  House  and  the  major- 
ity leader  of  the  Senate,  respectively. 

(3)  The  Secretary  of  Education  or  his  des- 
ignee. 

(b)  Vacamcies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(c)  Terms.— Members  of  the  Commission 
sliall  be  appointed  for  the  life  of  the  Com- 
mission. 

(d)  Co-Chairs  or  the  Commission.— The 
Speaker  of  the  House  and  the  majority 
leader  of  the  Senate  stiall  each  designate 
one  of  their  appointees  as  co-cbalr  of  the 
Commission. 

SEC.  7.  COMPENSATION. 

(a)  Pay.— Memljers  of  the  Commission 
stiall  serve  without  compensation. 

(b)  Travel  Expenses.— Memliers  of  the 
Commission  shall  t>e  allowed  reasonable 
travel  expenses,  including  a  per  diem  allow- 
ance, in  accordance  with  section  5703  of 
title  5,  United  States  Code,  when  perform- 
ing duties  of  the  Commission. 

SEC  8.  POWERS. 

(a)  Meetings.— The  Commission  stiall  first 
meet  not  more  ttian  30  days  after  the  date 
on  which  memtiers  are  appointed,  and  the 
Commission  shall  meet  thereafter  upon  the 
call  of  the  ctialr  or  a  majority  of  ttie  mem- 
tiers. 

(b)  Hearings  and  Sessions.— The  Commis- 
sion may  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony, 
and  receive  such  evidence  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  t>ef ore  it. 

(c)  Access  to  Information.— The  Commis- 
sion may  secure  directly  from  any  Federal 
agency  Information  necessary  to  enable  it  to 
carry  out  tills  title.  Upon  the  request  of  co- 
ctiair  of  the  Commission,  the  head  of  such 
agency  shall  furnish  such  information  to 
the  Commission. 


EXTENSIONS  OF  REMARKS 

(d)  ExBctrnvE  Director.— The  co-chairs  of 
the  Commission  shall  select  an  executive  di- 
rector of  the  Commission,  who  shall  be  paid 
at  a  rate  no  greater  than  that  payable  for 
grade  GS-18  of  the  General  Schedule. 

(e)  Stapf.— The  executive  director  shall 
appoint  such  staff  meml>ers  as  may  be  nec- 
essary to  perform  the  work  of  the  Commis- 
sion. In  allocating  authorized,  appropriated, 
and  contributed  funds,  priority  shall  lie 
given  to  those  activities,  such  as  hearings 
and  conferences,  designed  to  elicit  the 
broadest  public  participation  in  the  Com- 
mission's deliberations,  rather  than  to  the 
payment  of  professional  staff. 

(f)  Gifts  and  Bequests.— The  Commission 
is  authorized  to  accept,  use,  solicit,  and  dis- 
pose of  donations  of  money,  property,  or 
personal  services  to  perform  the  duties 
hereinbefore  described.  No  donation  may  lie 
accepted  which  prescrilies  or  limits  the  pur- 
pose for  which  it  may  lie  used,  or  which  ex- 
ceeds $25,000  in  the  case  of  an  individual 
donor,  or  $100,000  in  the  case  of  a  corpora- 
tion, partnership,  association,  or  other  orga- 
nization or  business  association. 

(g)  Use  of  Services  and  Facilities.— Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  may  make  available  to 
the  Commission  any  of  the  facilities  and 
services  of  such  agency. 

(h)  Personnel  From  Other  Agewcies.— 
Upon  the  request  of  the  Commission,  the 
head  of  any  Federal  agency  may  detail  any 
of  the  persormel  of  such  agency  to  assist  the 
Commission  In  carrying  out  its  duties. 

SEC.  ».  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  l>e  appropriated 
to  carry  out  this  title  $300,000  for  fiscal  year 
1989,  and  such  sum  as  may  lie  necessary  for 
fiscal  year  1990.  Amounts  appropriated  pur- 
suant to  this  section  are  authorized  to 
remain  available  until  expended. 

SEC.  10.  TERMINATION. 

The  Commission  shall  terminate  30  days 
after  the  date  of  the  submission  of  its  final 
report  to  the  Congress. 

SEC.  II.  CONGRESSIONAL  HEARINGS  REQUIRED. 

Within  90  days  after  the  submission  of  the 
Commission's  rep)ort  to  the  Congress,  the 
Committee  on  Education  and  Lalior  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Latwr  and  Human  Resources  of  the 
Senate  shall  conduct  hearings  on  such 
report  and  the  recommendations  contained 
therein  and  shall  report  to  their  respective 
houses  on  the  results  of  those  hearings 
within  30  days  after  the  completion  of  the 
hearing. 


DOE  APPLIANCE  RULE 


HON.  CUUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuetday.  January  31,  1989 
Ms.  SCHNEIDER.  Mr.  Speaker,  as  my  col- 
leagues well  know,  we  are  faced  with  a  formi- 
dable list  of  environmental  concerns  such  as 
ackj  rain,  urban  smog,  ozone  depletion,  and 
the  global  greenhouse  effect.  It  is  incumbent 
upon  us  to  seek  ways  to  alleviate  these  prob- 
lems while  at  the  same  time  spurring  econom- 
ic productivity. 

One  clear  area  of  opportunity  is  in  establish- 
ing appliance  efftotency  standards.  As  you 
know,  this  body  ovenwhelmingly  passed  the 
National  Appliance  Energy  Conservatwn  Act 
in  the  99th  Congress.  I  am  sony  to  report  that 
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the  Department  of  Energy's  first  proposed  mie 
mandated  by  the  NAECA  is  woefully  insuffi- 
cient. 

On  January  30,  1989,  I  submitted  the  fol- 
k>wing  comments  to  ttie  Department  of 
Energy  on  behalf  of  myself  and  53  of  my  col- 
leagues in  the  House  of  Representatives. 
Re  Department  of  Energy's  "Ttiree  Prod- 
ucts Rulemaking."  Docket  No.  CAS- 
RM-87-102. 

Dear  Sirs:  This  Proposed  Rulemaking  is 
the  first  major  DOE  action  in  response  to 
the  National  Appliance  Energy  Conserva- 
tion Act  of  1987  (NAECA).  This  law  mandat- 
ed the  setting  and  periodic  review  for  in- 
creasing minimum  appliance  efficiency 
levels  for  refrigerators,  freezers,  televisions 
and  small  furnaces.  This  rulemaking  is  of 
utmost  important  for  alleviating  major  envi- 
ronmental problems  like  acid  rain  and  the 
global  greenhouse  effect,  for  reducing 
energy  consumption  and  foreign  oil  imports, 
and  for  saving  consumers  billions  of  dollars. 
A  more  realistic  rulemaking  would  achieve 
more  than  14,000  Megawatts  of  power  sav- 
ings or  the  equivalent  of  14  large  coal  or  nu- 
clear plants,  or  over  $15  billion  in  consumer 
savings  as  well  as  significant  reductions 
witliin  the  decade  of  ozone-depleting  chloro- 
fluorocarbons  used  in  refrigerators. 

Moreover,  the  outcome  of  this  rulemaking 
establishes  a  significant  precedent  for  guid- 
ing the  future  process  by  which  energy  effi- 
ciency standards  for  other  appliances  will  t>e 
set. 

Given  the  multiple  benefits  which  follow 
from  a  well-crafted  rule,  we  are  dismayed  at 
the  failure  of  DOE's  rulemaking  to  adhere 
to  the  mandate  established  by  Congress. 
DOE  correctly  notes  on  page  48799  that 
"any  new  or  amended  standard  is  required 
to  be  designed  so  as  to  actileve  the  maxi- 
mum Improvement  in  energy  efficiency  that 
is  tectinologlcally  feasible  and  economically 
Justified."  The  proposal  simply  does  not 
meet  its  own  legal  mandate. 

The  Notice  of  Proposed  Rulemaking  is 
fundamentally  flawed  In  tliree  important 
ways:  (1)  its  failure  to  liase  the  proposed 
rule  on  the  supporting  analysis;  (2)  its  refus- 
al to  evaluate  all  commercially  feasible  tech- 
nologies as  the  basis  for  esUblishing  appro- 
priate standards;  and.  (3)  the  use  of  biased 
economic  parameters  that  make  reasonable 
appllcance  efficiency  improvements  appear 
less  beneficial  ttian  they  really  are. 

In  the  case  of  twth  refrigerators  and  tele- 
vision sets.  DOE'S  own  analysis  shows 
higher  levels  of  tectinologlcally  feasible  and 
economically  justified  energy  efficiency 
than  those  sulisequently  found  in  the  pro- 
posed rule.  This  is  In  direct  conflict  with  the 
legislative  mandate.  DOE  has  arbitrarily  set 
weaker  standards  than  those  specified.  In 
order  to  do  the  minimum  to  oliey  the  law. 
DOE  is  obligated  to  set  standards  for  refrig- 
erators and  freezers  at  "Engineering  Design 
Level"  11.  wtiich  is  between  ite  "Standard 
Levels"  4  and  5.  However.  DOE's  proposed 
rule  sets  a  range  of  possible  standards  from 
"no  change"  to  "Standard  Level"  3.  with  a 
"no  standard  level"  for  televisions.  The  re- 
sults of  this  ruling  will  create  a  loss  of  at 
least  4.6  quads  of  savings  over  the  next  23 
years  or  2800  megawatts  annually  of  lost 
energy  due  to  Inefficiency. 

The  second  major  shortcoming  of  the  pro- 
posed rule  is  DOE's  refusal  to  give  fair  con- 
sideration to  numerous  energy  efficient 
tectmologles.  particularly  those  that  elimi- 
nate dependence  on  ozone-depleting  chloro- 
fluorocarlx>ns  (CPC)  The  notice  dismissed 
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many  of  these  available  technologies  with 
unsubstantiated  and  cursory  remarks.  Sav- 
ings due  to  the  use  of  new  technologies  has 
been  predicted  to  exceed  14,000  megawatts 
worth  of  electric  power,  including  1  billion 
barrels  of  oil  and  gas  equivalent,  approxi- 
mately the  amount  of  yield  expected  to  be 
gained  from  the  proposed  California  coast 
drilling  project.  This  failure  is  particularly 
egregious  given  the  detailed  responses  pro- 
vided to  DOE  through  the  Advanced  Notice 
of  Rulemaking. 

The  third  major  failing  of  the  notice  is 
the  arbitrary  selection  of  7%  as  the  fore- 
casted discount  rate  for  the  next  twenty  five 
years.  The  inflated  estimate  is  not  purely  a 
harmless  exaggeration.  It  seriously  biases 
the  economic  analysis  against  energy  effi- 
ciency improvements  in  favor  of  new  energy 
supply. 

While  we  agree  with  DOE  recommenda- 
tions for  small  furnaces,  we  find  the  pro- 
posed rule  unacceptable  for  refrigerators, 
freezers  and  televisions.  This  is  a  matter  of 
precedence  and  must  be  taken  seriously. 
The  legal  mandate  calls  for  maximum  effi- 
ciency that  is  technologically  feasible  and 
economically  Justified.  This  mandate  must 
be  fulfilled  through  rulemaking  calling  for 
the  higher  efficiency  standards  noted  above. 


BfEDICARE  TRAUMA  CARE  AND 
EMERGENCY  SERVICES  QUAL- 
ITY ASSURANCE  ACT  OP  1989 


HON.  FORTNEY  H.  (PETE)  STARK 

OPCAUrORNIA 
IH  THE  HOnSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  19S9 

Mr.  STARK.  Mr.  Speaker,  today  I  am  re- 
introducing legislation  to  amend  Medicare  to 
provide  for  the  creation  of  trauma  networks  in 
every  State. 

There  has  been  great  improvement  in  the 
quality  of  emergency  care  in  the  United 
States,  but  not  enough  attention  has  been 
given  to  the  very  specialized  problems  of 
trauma.  One  out  of  every  12  deaths  in  the 
U.S.  is  from  trauma  and  it  is  estimated  that  80 
percent  of  the  severely  injured  never  get  ap- 
propriate care. 

In  fact,  only  10  percent  of  American  com- 
munities are  served  by  an  effective  trauma 
system. 

Trauma  is  not  an  age-spedflc  disease. 
Severe  injury  affects  all  age  groups.  Traunra  is 
the  No.  1  kiNer  of  children  under  14  and  is  re- 
aponsUe  for  four-fifths  of  the  deaths  that 
occur  betwraen  ages  15  and  24. 

Seniors,  as  weH.  are  especially  vulnerable  to 
deaths  and  handicaps  from  accklents.  Ap- 
proadnwlely  30.000  persons  age  65  or  older 
dto  of  injuries  each  year.  Patients  over  age  65 
have  tm>  to  three  times  tt>e  risk  of  dying  from 
their  injuries  than  those  under  age  65. 

Whan  treating  trauma  victims,  time  is  of  the 
The  key  »»ord  Is  "prompt"  Trauma 
apeak  of  the  "golden  hour"  after 
injury  during  wtiich  the  vk:tim's  life  couki  be 
•avad  by  proper  treatment,  but  too  often  is 
not  hnmedhite  treatment  saves  lives  and  re- 
atoiaa  the  vicUm  to  an  optimal  functwnal  level. 

Today,  unfortunately,  prompt  treatment  for 
kauma  ia  not  the  norm.  Due  to  the  lack  of  an 
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organized  structure  in  whk:h  to  deliver  effec- 
tive and  efficient  treatment,  appropriate 
trauma  care  is  often  delayed.  Preventable 
death  or  disability  is  a  common  outcome. 

Trauma  centers  are  hospitals  with  highly- 
skilled  surgk»l  teams  on  duty  around  the 
clock.  Patients  suffering  life-threatening  inju- 
ries are  rushed  to  these  centers  where  the 
trauma  team's  quk;k  response  can  save  their 
lives. 

Trauma  systems  organized  on  a  regk>nal 
basis  have  t>isen  shown  to  reduce  preventable 
deaths  from  injury  and  to  improve  patient  out- 
comes. For  example,  in  Orange  County,  CA 
prior  to  the  organization  of  the  trauma  system, 
preventable  deaths  reached  34  percent;  fol- 
lowing organization  of  the  system,  preventable 
deaths  dropped  to  15  percent.  Similar  exam- 
ples are  available  from  around  the  country. 

The  treatment  of  trauma  victims  is  expen- 
sive. Given  the  rapid  growth  in  charity  care  to 
the  poor  and  uninsured  and  tight  reimburse- 
ment by  private  and  public  payers  on  behalf  of 
the  insured,  hospitals  have  found  that  being  a 
trauma  center  is  less  an  honor  and  a  mark  of 
distinction  than  it  is  an  invitatkMi  to  red  ink. 

For  example,  the  trauma  systems  in  Los  An- 
geles County,  CA  and  in  my  own  area  of  Ala- 
meda County,  CA  are  under  severe  stress  due 
to  the  increasing  indigent  care  loads  which 
ttie  trauma  system  brings  to  the  hospitals.  I 
am  also  reintroducing  today  legislation  to  deal 
directly  with  this  problem  entitled  the  Hospital 
Indigent  Care  Assistance  Act  of  1989.  In  addi- 
tion, the  trauma  legislation  calls  for  a  study  to 
determine  the  adequacy  of  Medicare's  pay- 
ments for  trauma,  with  particular  emphasis  on 
outlier  payments. 

I  believe  ttiat  an  up-to-date  regional  trauma 
care  system  is  within  our  grasp.  In  my  view  it 
is  entirely  appropriate  for  the  Medicare  pro- 
gram to  insist  that  the  elderiy  are  treated  for 
trauma  in  the  appropriate  setting.  The  only 
way  this  can  happen  is  for  each  State  to  de- 
velop such  a  system  and  to  require  hospitals 
to  participate  in  it  based  upon  the  role  the 
system  sets  out  for  them.  That  is  what  the 
legislation  I  am  introducing  today  would  do 
and  I  commend  it  to  my  colleagues'  attention. 

A  summary  of  the  bill  follows: 

Medicare  Trauma  Carx  and  Emergency 
Services  Quality  Assurance  Act  or  1989 

SECTION-BY-SECTION  DESCRIPTION 

I.  Reductions  in  Medicare  Payment  for 
States  Without  Trauma  Plans. 

Provides  that  the  Medicare  weighting 
factor  under  the  prospective  payment 
system  for  trauma-related  cases  in  hospitals 
in  states  without  and  trauma  and  emergen- 
cy services  plan  will  be  considered  to  be 
zero.  This  will  have  the  effect  of  reducing 
payment  to  zero  but  the  hospital  will  still 
have  an  obligation  to  provide  the  service. 

A  hospital  in  a  state  with  a  plan  will  be  re- 
quired to  provide  evidence  satisfactory  to 
the  Secretary  that  it  complies  with  the 
standards  and  guidelines  of  the  plan. 

II.  Development  of  Statewide  Trauma  and 
Emergency  Medical  Service  Plans. 

A  trauma  plan  must  provide  for  designa- 
tion of  hospitals  as  trauma  centers,  specify 
standards  for  pre-hospital  care  and  emer- 
gency transport,  and  specify  standards  for 
inter-hospltal  transfers. 

The  plan  must  t>e  developed  by  an  agency 
of  state  government  designated  by  the  Gov- 
ernor. 
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The  plan  must  establish  standards  and  cri- 
teria for  the  designation  of  Level  I,  II.  and 
III  trauma  centers,  taldng  Into  account  ge- 
ography, transport  system  capabilities, 
trauma  center  distribution,  and  population 
density. 

III.  Grants  to  States  for  Development  and 
Implementation  of  Statewide  Trauma  and 
ESnergency  Medical  Services  Plans. 

The  Secretary  shall  make  grants  from  the 
Medicare  Part  A  Trust  Fund  to  states  to  de- 
velop and  implement  statewide  trauma  and 
emergency  medical  services  plans. 

Each  state  may  receive  up  to  five  cents 
per  capita  under  this  authority  subject  to  a 
matching  requirement  of  60  cents  in  State 
funds  for  every  40  cents  in  Medicare  funds. 

rv.  Study  and  Report. 

The  Secretary  is  required  to  study  and 
report  to  Congress  by  March  1,  1991  on  the 
adequacy  of  payment  under  Medicare  for 
trauma  discharges  including  payment  for 
outliers. 


KEEP  NEW  JERSEY  SHORE 
PROTECTED 


TRIBUTE  TO  BAKERSFIELD 
COLLEGE 


HON.  WILLIAM  M.  THOMAS 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  31, 1989 

Mr.  TIHOMAS  of  California.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  an  educattonal  in- 
stltutk>n  in  my  20th  District  of  California,  Ba- 
kersfield  College,  whose  football  team  last 
month  won  the  coveted  Potato  Bowl  and 
emerged  as  community  college  national 
champions.  The  runnin'  Renegades  secured 
the  No.  1  ranking  with  the  last-ditch  30-to-24 
victory  over  another  Golden  State  11  from 
Fullerton  College. 

There  is  something  particulariy  noteworthy 
about  this  momentous  achievement  for  coach 
Carl  Bowser  and  his  players.  Much  attention 
in  this  country  is  paid  to  the  big,  major  college 
foott>all  teams  where  players  are  given  schol- 
arships covering  their  tuition  and  boarding 
costs.  For  many  of  these  players,  foott>all  is 
an  all-consuming  passion  leaving  little  room 
for  the  academics  for  which  these  colleges 
exist. 

This  is  not  the  case  at  Bakersfield  Commu- 
nity College,  where  the  students  are  on  their 
own  and  taking  the  initiative  In  getting  an  edu- 
catk>n  that  will  help  them  later  in  life.  That  is 
the  goal  of  community  colleges,  and  it  is  with 
that  spirit  of  independence  and  seriousness 
that  the  Renegades  won  the  national  champi- 
onship. It  is  a  testament  to  this  team  that  they 
emtxxJy  in  its  purest  sense  the  term  "student- 
athlete." 

The  Renegade  vrctory  is  particulariy  pleas- 
ing to  me  inasmuch  as  I  taught  for  9  years  at 
BC  and  am  cun-ently  on  leave  as  a  professor 
in  the  political  science  department.  I  am  ex- 
tremely proud  of  the  team,  its  coach,  and  its 
loyal  fans.  This  was  a  total  effort  by  a  group 
of  young  people  who  are  well  aware  of  the  in- 
gredients for  success  on  ttie  foott>all  field  and 
in  life. 


HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Janvxiry  31,  1989 

Mr.  FLORIO.  Mr.  Speaker,  I  woukJ  like  to 
turn  the  attentk>n  of  my  colleagues  to  a  fellow 
Member,  Mr.  Bill  Hughes,  to  commend  Mr. 
Hughes  for  speaking  out  and  bringing  atten- 
tion to  a  problem  which  concerns  all  of  us  in 
the  New  Jersey  delegation.  That  problem  is 
tlie  preservation  of  the  Jersey  shore. 

The  shoreline  of  our  great  State  has  taken 
a  beating  lately,  and  those  of  us  from  New 
Jersey  have  had  to  fight  to  keep  it  beautiful.  I 
was  pleased  to  join  Mr.  Hughes  as  he  spear- 
headed the  effort  to  curtail  sewage  dumping, 
and  was  likewise  grateful  to  have  his  support 
and  involvement  in  controlling  the  problem  of 
medical  waste  which  plagued  our  beaches 
this  past  year. 

Now,  once  again,  it  seems  our  shoreline 
may  face  another  threat,  and  that  is  the  intru- 
sion of  offshore  oil  drilling.  This  threat  cannot 
go  unnoticed,  and  I  would  like  to  ask  that  the 
following  editorial  of  December  23.  1988,  from 
the  Gtoucester  County  Times  of  Woodbury. 
NJ.  be  included  in  this  Record. 
Don't  Risk  Adding  Oil  to  N.J.  Shore  Mess 
New  Jersey  beaches  have  been  fouled  by 
medical  wiistes,  sewage,  rotting  lumber  and 
other  assorted  forms  of  garbage  In  recent 
months— but  not  by  oil. 
Let's  keep  it  that  way. 
The  lack  of  oil  contamination  could  be  in- 
terpreted as  a  tribute  to  the  care  taken  by 
companies  that  drilled  for  oil  and  gas  in  the 
Atlantic  Ocean  off  the  New  Jersey  coast. 

The  fact  Is  there's  been  no  drilling  in  the 
area  since  1983;  so  there's  been  no  chance  of 
an  accident  that  could  cause  environmental 
damage.  Some  people  in  the  federal  govern- 
ment would  like  to  renew  the  drilling. 
Others,  quite  rightly,  oppose  the  renewal  of 
the  offshore  gas  and  oil  exploration  pro- 
gram. 

Last  year,  the  Interior  Department  pub- 
lished an  inquiry  In  the  Federal  Register  to 
assess  Industry  interest  in  again  leasing  and 
exploring  in  the  offshore  area  from  Rhode 
Island  to  North  Carolina.  Several  oil  compa- 
nies responded. 

The  Interior  Department  is  now  working 
on  an  environmental  impact  statement  that 
Is  to  l>e  completed  early  next  year.  When 
that  Is  ready,  the  agency  could  again  lease 
tracts  to  companies  interested  in  drilling  ex- 
ploratory wells. 

There  are  valid  economic  and  environmen- 
tal grounds  for  halting  further  exploration 
for  oil  In  the  Mid-Atlantic  region. 

Tourism  Is  a  major  Industry  in  New 
Jersey.  For  our  state,  maintaining  a  clean 
environment  is  far  more  than  an  elitist  con- 
cern for  nature.  It  is  a  dollar-and-cents  issue 
that  affects  Jobs  and  investment. 

The  seafood  Industry,  which  has  been 
iMdly  hurt  by  pollution  of  the  ocean,  bays 
and  wetlands,  also  is  important  to  New  Jer- 
sey's economy. 

If  major  oil  resources  were  located  off  the 
New  Jersey  coast,  perhaps— under  a  nation- 
al policy  of  energy  conservation  and  self- 
sufficiency— new  offshore  exploration  could 
be  justified.  That  Is  not  the  case.  We  lack  a 
nafinnai  energy  policy,  and  evidence  indi- 
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cates  only  meager  oil  and  gas  deposits  in  the 
area. 

Between  1976  and  1983,  32  exploratory 
wells  were  drilled  in  the  mid-Atlantic  region. 
Only  five  produced  oil  or  gas,  and  none  in 
amounts  sufficient  to  be  profitable. 

Why  risk  further  environmental  damage 
to  our  shores  when  the  probable  benefits 
are  so  small? 

"The  ecosystem  is  certainly  as  stressed  as 
it  can  possibly  be  without  being  In  serious 
Jeopardy  from  offshore  drilling,"  said  Cindy 
Zipf,  coordinator  of  Clean  Ocean  Action,  a 
coalition  of  environmental  groups. 

Rep.  William  Hughes,  D-2d  Dlst.,  also  has 
spoken  out  against  the  Interior  Depart- 
ment's plans.  He  says  the  new  five-year  pro- 
gram is  too  heavily  weighted  toward  drilling 
In  environmentally  sensitive  areas,  and  does 
not  provide  enough  protection  for  marine 
and  coastal  resources. 

A  lot  of  effort  is  going  into  malcing  sure 
New  Jersey  has  no  repeat  performances  of 
last  summer's  episodes  of  ocean  and  beach 
contamination.  More  needs  to  be  done.  In- 
cluding preventing  development  at  the 
shore  from  ruining  the  very  features  that 
draw  people  to  it.  We  do  not  need  the  addi- 
tional threat  of  contamination  from  an  acci- 
dent at  an  offshore  oil  well. 


THE  RESCUE  OF  THE  FREIGH- 
TER SHIP.  "YARRAWONGA" 


HON.  JOHN  P.  MURTHA 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 
Mr.  MURTHA.  Mr.  Speaker,  I  would  like  to 
recogni2e  the  heroic  actions  of  the  three 
United  States  squadrons  stationed  in  the 
United  Kingdom  who  per1orn)ed  an  extraordi- 
nary rescue  mission  urxJer  the  most  extreme 
weather  conditions  in  the  North  Atiantk:. 

On  January  14,  1989,  crewmembers  from 
the  21st  Special  Operations  Squadron  [SOS], 
the  67th  Special  Operations  Squadron,  and 
Det  4,  1 730  Pararescue  Squadron  stationed  at 
RAF  Woodbridge,  UK  rescued  32  sailors  in 
the  North  Atlantic  Ocean,  500  miles  off  the 
coast  of  Ireland.  The  Cypriot  registered 
freighter,  Yarrawonga,  was  in  imminent  danger 
of  tweaking  up  due  to  hurricane-force  winds, 
high  seas,  and  its  inability  to  maneuver  be- 
cause of  lost  boiler  power.  The  827  foot 
freighter  had  already  sustained  holes  as  large 
as  200  square  meters  due  to  the  weather  con- 
ditions. 

On  the  afternoon  of  January  13,  1989,  Brit- 
ish and  United  States  rescue  coordination 
centers  requested  that  MH-53J  Pave  Low  hel- 
kx)pters  from  the  21  SOS  and  HC-130  heli- 
copter refueling  tankers  from  the  67  SOS, 
rescue  the  Yarrawonga's  crew.  These  two 
squadrons,  part  of  the  39th  Special  Oper- 
atwns  Wing  at  Eglin  AFB,  FL,  and  the  Air 
Force  Special  Operatkjns  Command— also 
known  as  23d  Air  Force— at  Huriburt  Field, 
FL.  are  specially  trained  for  night  adverse 
weather  flying  over  extended  distances.  The 
67  SOS  had  to  call  HC-130  tankers  to  refuel 
the  helicopters.  No  other  foreign  or  domestk: 
resources  couW  have  effected  this  mission. 
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The  crews  were  forced  to  postpone  the  op- 
eratk>n  until  the  morning  of  January  14,  1989. 
to  let  the  storm  abate.  The  day  of  the  rescue 
the  winds  were  still  blowing  approximately  50 
to  60  knots  with  30  to  40  foot  waves.  The  hel- 
k»pters  were  met  at  the  freighter  by  an  HC- 
130  tanker  from  Iceland— the  freighter  was 
720  NM  south  of  Iceland— to  refuel  before  at- 
tempting the  prekup.  The  MH-130  coukJ  not 
land  on  the  ship,  so  pararescuemen  [PJ's] 
were  lowered  onto  the  ship  to  akl  the  saikxs. 
Amklst  the  gusting  winds  and  wet.  heaving 
deck,  the  PJ's  proceeded  to  put  three  people 
at  a  time  on  the  hoist  to  be  lifted  into  the  heli- 
copter. Extreme  caution  and  concerrtratkxi 
was  required  during  the  extractk}n  to  preclude 
slamming  ttie  victims  into  ttie  ship  while  tf>e 
freighter  and  the  helicopter  were  being  buffet- 
ed by  the  wind  and  seas.  The  Pave  Low  heli- 
copters were  then  refueled  by  a  second  HC- 
130  tanker  this  time  from  RAF  Woodbridge, 
and  flew  to  Shannon.  Irelartd. 

The  heroic  effort  by  these  special  oper- 
ations crewmembers  saved  32  human  lives  in 
extremely  dangerous  weather  cor>dltk>ns.  They 
are  to  be  commended  for  their  actk>ns  and 
the  pride  and  honor  they  have  brought  to 
themselves  and  to  the  United  States  of  Anter- 
ica.  These  crewmemt)ers  were: 

Overall  Mission  Commander  Goodwin. 
William  E.,  LTC. 

Assistant  Mission  Commander  Stafford, 
Kenneth.  MaJ. 

BC-130  CREWS 

A/C:  Odom.  John  R.  lU.  Lt  Comr  (JJS. 
Coast  Guard). 

OP:  Lawson.  Randolph  S..  1  Lt. 

Nav:  Frank,  Bruce  D.,  Capt. 

Flight  Engineer  Lawrence,  Ralph  T., 
SSgt. 

Radio  Operator  Pikora,  Thaddeus  T.. 
MSgt. 

Loadmaster:  Brech.  Brian  A..  TSgt. 

PJ:  Coats.  Bryan  K..  Sgt. 

PJ:  Hewett.  George  A.,  Jr.,  SSgt. 

Crew  Chief:  Bonner,  Charles  H..  AlC. 

Crew  Chief:  English,  Franklin  J..  SrA. 

A/C:  Weiss,  Steven  W.  MaJ. 

CP:  Young,  Kevin  G.,  Capt. 

Nav:  Dudley,  Robert  B.,  Capt. 

Flight  Engineer:  Todd.  Richard  W.,  "TSsft. 

Radio  Operator:  Thomas,  John  O.,  TSgt. 

Loadmaster:  Wells,  Ricky  J.,  TSgt. 

PJ:  Sheets.  Robert  R..  SSgt. 

PJ:  McPhee,  Michael  E.,  SSgt. 

ACM  (Scanner):  Stewart,  Robert.  MaJ. 

ICH-S3J  CREWS 

AC:  Freeman,  David  Capt. 

CP:  Headrick,  Richard  D.,  Capt. 

CP:  Shozda.  Mathew  J..  Capt. 

Flight  Engineer:  Roiz,  Mario  M.,  SSgt. 

Flight  Engineer:  Parrls,  LeRoy  E..  SSgt. 

PJ:  Jaso,  EmilUo  Jr.,  TSgt. 

PJ:  Vanlue,  Jack  A.,  SSgt. 

Gunner  Taylor,  William,  Sgt. 

Flight  Surgeon:  Litz,  Henry  A..  LTC. 

AC:  Jones,  Dennis  M..  Capt. 

CP:  London,  Charles  R..  MaJ. 

CP:  Hunt.  Bobby  Lee,  MaJ. 

Flight  Engineer  Wheeler,  Ronald  D.,  Sgt. 

Flight  Engineer:  Lucas,  John  P.,  AlC. 

Gurmer  Blackwood,  Cordis  D.,  TSgt. 

PJ:  Elson,  Stephen  B.,  SSgt. 

PJ:  Teeple.  Christopher  J.,  SSgt. 

Flight  Surgeon:  Neel.  Richard  L..  Maj. 


UMI 
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TRIBUTE  TO  PARAMEDIC 
ANDREA  CAMERLO 


HON.  JOE  KOLTER 

OP  PIHIISTLVAinA 
IM  THI  HOUSE  or  RXFRESEMTATIVES 

Tuesday,  January  31,  1989 

Mr.  KOLTER.  Mr.  Speaker,  in  Armstrong, 
Westmoraiarid.  Butler,  and  Allegheny  Coun- 
ties, Arxiraa  Camerlo,  Paramedic  11  of  the 
Freeport  Volunteer  Fire  Co.  and  Ambulance 
Service,  is  regarded  as  one  of  the  best  para- 
medics assisting  other  amtxjlance  services. 
She  assists  otfier  services  at  least  twice  a 
week.  There  is  alrrrast  never  a  day  that  she  is 
not  irrvolved  in  some  type  of  activity  for  the 
Freeport  Ambulance  Service. 

The  senior  citizens  in  tfw  Freeport.  PA  area 
call  her  ttieir  "Guardian  Angel"  t>ecause  of 
her  frequent  trips  to  tf>eir  senior  citizen  apart- 
ment complex  in  emergency  situations  and 
because  of  her  calm  manner  in  attending 
them. 

She  is  the  only  paramedic  in  Armstrong 
County  to  be  awarded  the  "Paramedic  of  the 
Year"  award  twice.  In  1985  and  again  in  1988. 
She  has  also  received  the  "Most  Active  Am- 
bulance Personnel"  award  of  the  Freeport 
Ambulance  Service  where  she  Is  assistant 
ambulance  corps  commander,  and  one  of  the 
most  active  each  year. 

Andrea  has  pakl  for  her  own  training  as  an 
E.M.T.,  ParamedK  i  and  II.  She  Is  also  quali- 
fied in  intubatk>n,  a  complicated  procedure  in- 
volving the  introduction  of  tubes  into  the  body. 
She  is  a  paramedk;  preceptor  for  the  Freeport 
Ambular)ce  Service  and  other  k>cal  services 
and  volunteers  to  help  train  new  paramedics 
in  ttiefieW. 

Andrea  joined  the  Freeport  Ambulance 
Service  in  1962.  She  heads  the  ambulance 
billing  committee  which  provides  most  of  the 
funds  needed  for  day  to  day  operation,  spend- 
irig  at  least  10  to  12  hours  per  week  doing 
bilfing  and  paper  work.  She  handles  the 
scheduling  of  routine  amtxilance  transfers 
through  Rainbow  Control. 

Despite  being  hospitalized  and  ill  for  over  a 
month  this  year,  she  has  partKipated  in  over 
240  civic  activities.  Freeport  and  the  Alleghe- 
ny Kiski  Valley  of  the  Fourth  Congressional 
District  are  fortunate  to  have  a  volunteer  of 
hercaKber. 


GAS  TAX 


HON.  BOB  McEWEN 

OP  OHIO 

nr  THE  Hovsx  or  rkprbsehtativzs 
Tuesday,  January  31, 1989 

Mr.  MCEWEN.  Mr.  Speaker,  Congress  will 
soon  be  heavily  involved  in  budget  negotia- 
ttons  artd  in  aoirehing  for  ways  to  address  the 
deficiL  One  of  the  proposals  for  reducing  the 
deficit  has  been  to  increase  the  gas  tax— a 
proposal  that  should  immediately  be  rejected. 

Gas  taxes  have  been  used  for  years  to  fund 
transportatkxi  projects.  The  pay-as-you-go  ap- 
proach helped  to  bulM  the  interstate  highway 
system  that  we  are  so  proud  of  today.  This 
approach  makes  sense,  so  that  those  wtra 
use  our  transportatton  systems,  most,  pay  for 
wtiat  they  use. 
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Expanding  the  use  of  the  gas  tax  to  raise 
revenue  for  the  general  fund,  and  thereby 
reduce  the  deficit,  would  rwt  only  be  extreme- 
ly regressive,  but  also  has  the  potential  of 
damaging  our  ecorramy  and  reducing  the 
amount  of  gas  tax  revenues  available  for  the 
individual  States  to  use  on  their  own  transpor- 
tation projects. 

The  deficit  is  a  problem  that  must  be  ad- 
dressed by  this  Congress,  this  year.  But  the 
answer  does  not  lie  in  a  tax  that  unfairly  pe- 
nalizes those  people  who  live  in  rural  commu- 
nities or  those  involved  in  industry  dependent 
on  the  availability  of  motorfuels. 

My  own  district  covers  16  counties,  includ- 
ing a  great  deal  of  rural  farmland.  My  constitu- 
ents don't  have  the  choice  of  utilizing  mass 
transit— they  are  forced  to  drive  to  get  to  work 
and  carry  out  their  dally  lives.  They  should  not 
t>e  forced  to  make  up  for  the  overspending 
that  has  occurred  in  many  other  areas  of  gov- 
ernment. 

Recently  House  Resolutkin  41,  a  resolution 
expressing  opposition  to  the  notion  of  a  gas 
tax,  was  introduced  in  the  House  of  Repre- 
sentatives. I  hope  all  of  my  colleagues  will  join 
in  cosponsoring  this  resolutk>n. 

We  need  to  find  a  fair  artd  equitable  way  of 
solving  the  deficit  problem,  and  Increasing  the 
gas  tax  is  not  the  answer. 


MID- VALLEY  UNIT  ACT 


HON.  RICHARD  H.  LEHMAN 

OP  CAUFORHIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thtesday,  January  31, 1989 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
today  I  am  joined  by  my  California  colleagues, 
the  Honorable  Chip  Pashayan,  Tony 
COELHO,  and  Bill  Thomas  in  introducing  leg- 
islation to  autfKxize  the  construction  of  the 
Mkj-Valley  Canal  as  an  integrated  unit  of  the 
Federal  Central  Valley  project.  Once  con- 
structed, the  canal  will  transport  up  to  500,000 
acre-feet  of  surface  water  to  help  reduce 
ground  water  overdraft  in  the  Mkl-Valley  serv- 
ice area. 

The  2.8  millk>n  acres  in  Fresno,  King,  Kern, 
Madera,  Merced,  and  Tulare  Counties  that 
make  up  the  Mid-Valley  service  area  is  one  of 
the  most  productive  regions  in  tfie  world,  pro- 
ducing a  wide  variety  of  crops.  Altfiough  a  sig- 
nificant portkin  of  the  acreage  is  planted  to 
permanent  crops,  a  variety  of  other  crops  are 
also  produced.  For  several  decades,  both 
ground  water  overdraft  and  stored  surface 
water  supported  the  irrigated  agriculture  prac- 
tnes  required  in  the  semiarid  regkin.  Through 
ttie  use  of  sophistx^ted  irrigatk>n  technotogies 
ar>d  conservatk>n  practnes,  ttie  Mkl-Valley 
service  area  has  maximized  the  effk^ient  use 
of  the  supply  that  is  now  available. 

However,  recent  hydrologwal  studies  of  re- 
gtonal  groundwater  aquifers  indicate  ttiat  there 
couW  be  as  much  as  440,000  acres  of  ttiis 
productive  farm  land  forced  out  of  productk>n 
despite  efforts  to  conserve.  In  fact,  ground 
iwater  overdraft  is  estimated  to  be  1.5  millk>n 
acre-feet  annually.  Only  additkHial  surface 
water  can  prevent  the  ecorKxnic  loss  ttiat 
such  acreage  reductkxis  will  bring. 

The  MM-Valley  unit,  in  additkin  to  some  new 
constructk>n,  will  rely  primarily  on  existing  fa- 
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cilities  and  transfer  agreements  as  a  means  to 
transport  addittonal  surface  supplies  available 
in  the  Sacramento-San  Joaquin  Delta. 

The  Bureau  of  Reclamatton  has  been  per- 
forming the  necessary  feasibility  studies  and  is 
expected  to  release  that  report  eariy  this  year. 
The  status  report  released  in  1987  provkled 
the  opportunity  for  a  field  hearing  and  it  is  an- 
tk:ipated  that  further  hearings  will  be  sched- 
uled to  coinckle  with  the  release  of  the  feasi- 
bility study. 

The  following  is  the  text  of  tfie  bill: 
H.R.  738 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Mid-Valley 
Unit  Act  of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

( 1 )  there  Is  need  for  a  federally  construct- 
ed project  to  serve  approximately  4  million 
acres  of  irrigated  agricultural  lands  located 
in  Merced,  Madera,  Fresno,  Tulare,  Kings, 
and  Kern  Counties,  California; 

(2)  there  is  presently  an  overdraft  of 
groundwater  In  these  counties  that  would 
l>e  alleviated  by  providing  irrigation,  munici- 
pal, and  industrial  water  supplies; 

(3)  a  federally  constructed  project  would 
facilitate  optimum  conjunctive  use  and 
reuse  of  surface  and  underground  water 
supplies  enhancing  the  agricultural  stability 
of  the  San  Joaquin  Valley;  and 

(4)  fish  and  wildlife  resources  and  outdoor 
recreation  opportunities  would  be  enhanced 
by  construction  of  a  project. 

SEC  3.  AUTHORIZATIGN. 

(a)  AuTHORiZATioM.— The  Secretary  of  the 
Interior  (hereinafter  in  this  Act  referred  to 
as  the  "Secretary"),  acting  pursuant  to  the 
Federal  reclamation  laws  (Act  of  June  17, 
1902,  32  Stat.  388,  and  Acts  amendatory 
thereof  supplementary  thereto),  is  author- 
ized to  construct,  operate,  and  maintain  the 
Mid- Valley  Unit  as  an  addition  to  and  an  in- 
tegral part  of  the  Central  Valley  Project, 
California,  upon  completion  of  a  favorable 
Planning  Report/EIS  on  the  San  Joaquin 
Valley  Conveyance  Investigation. 

(b)  Principal  Works.— The  principal 
works  of  the  Mid-Valley  Unit  shall  consist 
of  pumping  plants,  pumping  generator 
plants,  power  plants,  power  transmission  fa- 
cilities, canals,  channels,  levees,  drains, 
flood  control  worlu,  pipelines,  regiilating 
reservoirs,  off-stream  and  on-stream  storage 
reservoirs,  deep  wells  and  pumps,  and  distri- 
bution systems  and  facilities  consistent  with 
the  recommendations  of  relevant  planning 
documents.  The  Secretary  is  authorized  and 
directed  to  utUlze.  whenever  feasible,  exist- 
ing water  supplies  and  conveyance  and  stor- 
age facilities. 

(c)  Provision  op  Watkr.— The  Secretary  is 
authorized  to  provide  water  supplies  for  the 
irrigation  of  i4>proxlinately  4  million  acres 
of  land  in  Merced.  Madera.  Fresno.  Tulare. 
Kings,  and  Kem  Counties,  as  identified  In 
the  Planning  Report/EIS  on  the  San  Joa- 
quin Valley  Conveyance  Investigation. 

SEC  4.  FISH  AND  WILDUFE  ENHANCEMENT  AND 
RECREATION. 

The  conservation  and  development  of  the 
fish  and  wildlife  resources  and  the  enhance- 
ment of  recreation  opportunities  in  connec- 
tion with  the  Mid-Valley  Unit  shall  be  in  ac- 
cordance with  the  provisions  of  the  Fish 
and  WUdlife  Coordination  Act  (16  U.S.C. 
661  et  seq.)  and  the  Federal  Water  Project 
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Recreation  Act  (79  Stat.  213;  16  U.S.C.  4601- 
12etseq.). 

SEC.  S.  WATER  DELIVERY  AND  STORAGE  AGREE- 
MENTS. 

(a)  In  General.— The  Secretary  is  author- 
ized and  directed  to— 

(1)  execute  a  contract  with  the  State  of 
California  or  other  persons  for  the  wheel- 
ing, delivery,  exchange,  and  storage  of  water 
through  the  facilities  of  the  SUte  Water 
Project  of  California  or  other  facilities  for 
use  in  the  Mid-VaUey  Unit;  and 

(2)  execute  contracts  with  the  State  of 
California  or  other  persons  for  the  construc- 
tion or  enlargement  of  conveyance  and  stor- 
age facilities  for  Joint  use. 

(b)  Costs.— For  the  purposes  of  allocating 
the  costs  associated  with  the  contracts  re- 
ferred to  in  sul>section  (a)— 

(1)  the  portion  of  any  facility  utilized  pur- 
suant to  a  contract  referred  to  in  sulwectlon 
(a)(1)  shall  be  treated  as  an  integral  part  of 
the  Central  Valley  Project  and  the  costs  as- 
sociated with  such  utilization  shall  be  treat- 
ed as  operation  and  maintenance  costs  of  a 
component  of  the  Central  Valley  Project; 
and 

(2)  the  portion  of  any  facility  constructed 
or  enlarged  pursuant  to  a  contract  referred 
to  In  subsection  (a)(2)  shall  be  treated  as  an 
Integral  part  of  the  Central  Valley  Project 
and  the  costs  associated  with  such  construc- 
tion or  enlargement  shall  l)e  treated  as  a  re- 
imbursable capital  repayment  obligation  of 
the  Central  Valley  Project. 

SEC  *.  UKAL  (X)ST-SHAIUNG  AGREEMENTS. 

The  Secretary  may  enter  into  agreements 
with  the  Mid-Valley  Water  Authority,  a 
California  Joint  Powers  Authority,  for  the 
provision  of  all  or  any  portion  of  the  au- 
thorized distribution  facilities  as  the  local 
contribution  to  the  cost  of  the  project. 

SEC  7.  STATE  AND  UKAL  PUBLIC  INTEREST. 

In  locating  and  designing  the  works  and 
facilities  authorized  for  construction  by  this 
Act.  and  In  acquiring  or  withdrawing  any 
lands  as  authorized  by  this  Act.  the  Secre- 
tary shall  give  due  consideration  to  relevant 
reports  by  the  State  of  California,  and  shall 
consult  with  local  interests  who  may  l)e  af- 
fected by  the  construction  and  operation  of 
the  works  and  facilities  or  by  the  acquisition 
or  withdrawal  of  lands,  through  public  hear- 
ings or  In  such  manner  as  In  his  discretion 
may  l>e  found  l>est  suited  to  a  maximum  ex- 
pression of  the  views  of  such  local  interests. 

SEC  8.  AUTHORIZATION  OF  FUNDS. 

There  is  authorized  to  X>e  appropriated  for 
construction  of  the  Mid- Valley  Unit  as  au- 
thorized In  this  Act.  the  simi  of  $  .  plus 
or  minus  such  amounts.  Lf  any.  as  may  be 
justified  by  reason  of  ordinary  fluctuations 
In  construction  costs  as  Indicated  by  engi- 
neering cost  Indices  applicable  to  the  type 
of  construction  Involved  herein. 


PUERTO        RICO: 
BUYING     POWER 
UNITED  STATES 


A        MAJOR 
PROM     THE 


HON.  JAIME  B.  FUSTER 

OP  FOXRTO  RICO 
n  THE  HOUSE  or  REPRESENTATIVES 

Tuesday,  January  31, 1989 

Mr.  FUSTER.  Mr.  Speaker,  I  am  certain  that 
my  colleagues  are  aware  of  the  special  rela- 
tkxiship  that  exists  between  Puerto  Rkx)  and 
the  United  States— a  form  of  politk»l  associa- 
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tton  called  commonwealth  that  benefits  both 
San  Juan  and  Washington.  But  my  colleagues 
may  not  be  aware  that  Puerto  Rk^o.  with  a 
populatk>n  of  only  3.3  millk)n,  is  one  of  ttie 
leading  maricets  for  American  goods  in  the 
world. 

These  are  some  comparisons,  as  compiled 
by  my  good  friend  Scott  Runkle,  wtxjse  Wash- 
ington-based publk;  relattons  firm  dissemi- 
nates constructive  information  atx>ut  the  on- 
going progress  of  the  Commonwealth  of 
Puerto  Rico: 

Puerto  Rico  bought  $7,344  million  from 
the  U.S.  in  1987. 

This  exceeds  the  combined  purchases  of 
Brazil.  Argentina,  Colombia  and  Chile- 
leading  American  customers  In  South  Amer- 
ica, with  an  aggregate  population  of  228  mil- 
Uon. 

It  also  tops  the  combined  purchases  from 
the  United  States  of  Italy.  Austria.  Portugal 
and  Greece,  whose  total  population  is  85 
million. 

Puerto  Rico  buys  more  from  the  U.S.  than 
all  the  Near  East  Arabic  countries,  including 
oil-rich  Saudi  Arabia. 

It  buys  more  American  goods  than  all  the 
African  countries  combined,  whose  popula- 
tion is  reported  (by  the  U.N.)  to  be  645  mil- 
lion. 

The  Island  Commonwealth's  ability  to 
purchase  so  much  from  the  United  States 
reflects  its  rapidly  expanding  economy. 
Puerto  Rico  had  a  per  capita  Income  In  1940 
of  only  $121  and  was  called  the  "poorhouse 
of  the  Caribbean".  Now  its  per  capiU 
Income  of  over  $5,000  is  the  highest  in  the 
Hemisphere,  excepting  only  the  United 
States  and  Canada.  Its  GNP  grew  by  10% 
over  the  last  two  years— 5.1%  In  fiscal  year 
1987  and  4.9%  In  fiscal  1988  (ending  last 
June). 

The  industrial  sector,  with  over  2.000 
manufacturing  plants,  provides  42%  of  the 
Island's  net  domestic  Income  of  $22.5  billion. 
It  is  the  powerhouse  of  the  economy,  sec- 
onded by  booming  tourism  trade  which  gen- 
erated over  $1  billion  gross  Income  last  year. 
New  Industrial  Investment  totaled  $3  billion 
over  the  last  three  years;  last  year  alone. 
249  new  industrial  plants  and  projects  were 
promoted  to  expand  the  Island's  manufac- 
turing base. 

Economic  statistics  alone  do  not  reflect 
the  enormous  change  in  Puerto  Rico.  Stu- 
dents enrolled  in  higher  education  courses 
totaled  12.497  In  1950;  in  1987  this  figure 
reached  158.620.  In  a  few  decades,  a  new 
generation  of  well-educated,  middle-class 
Puerto  RIcans  have  become  industrialists, 
bankers,  engineers  and  professionals,  a  far 
cry  from  the  bare-footed  cane  cutters  of  40 
years  ago.  In  Industrial  plants.  90%  of  man- 
agers are  now  Puerto  RIcans,  and  Puerto 
Rico  has  trained  so  many  graduate  engi- 
neers that  NASA  has  recruited  and  em- 
ployed 145  of  them.  Life  expectancy  soared 
from  46  years  in  1940  to  74  years  today. 

PUERTO  RICO'S  OUTREACH  TO  AID  DEVELOPMENT 
IN  CARIBBEAN 

Nor  Is  Puerto  Rico  concerned  only  al>out 
its  own  progress.  It  has  also  launched  an 
ambitious,  far-reaching  program  to  aid  Car- 
lbl>ean  and  Central  American  countries  to 
expand  their  own  economies  and  train  their 
personnel  In  a  wide  range  of  skills.  This  out- 
reach has  already  made  Puerto  Rico  the 
"keystone"  of  the  Caribl)ean  Basin  Initia- 
tive, according  to  the  U.S.  Department  of 
Commerce's  spokesman,  who  adds:  "We 
have  our  hats  off  to  Puerto  Rico."  In  two 
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years,  Puerto  Rlcan  promotional  efforts 
have  led  to  creation  of  54  new  industrial 
plants  in  11  Caribbean  Basin  countries,  with 
an  investment  of  more  than  $55  million  and 
creation  of  nearly  10.000  badly-needed  Jotjs. 
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VIC  FAZIO:  A  MEMBER'S 

MEMBER 

HON.  THOMAS  J.  MANTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 
Mr.  MANTON.  Mr.  Speaker.  I  want  to  call  to 
the  attention  of  my  colleagues  an  article  that 
appeared  in  this  week's  edition  of  National 
Journal  regarding  our  colleague.  Vic  Fazio. 
The  article,  which  is  entitled  "Trouble  Shoot- 
ing Insider."  details  Vic's  many  tasks  and  ac- 
complishments during  his  10  years  in  the 
House.  All  of  us  who  have  had  the  pleasure  of 
working  with  Vic  know  he  is  a  skilled  legisla- 
tor. Vic  knows  how  to  extend  tt>e  realm  of  tt>e 
possible  in  politics  and  yet  still  achieve  a 
result  which  is  sound  public  policy.  In  this  era. 
that  is  a  talent  whkih  is  rare  in(jeed. 

Mr.  Speaker.  I  commend  this  article  to  my 
colleagues  and  ask  that  it  be  reprinted  in  ttie 
Record  at  this  point. 

Troxtble-Shooting  Imsidbk 
Rep.  Vic  Fazio.  D-Callf..  has  been  a  lead- 
ing congressional  spokesman  for  the  pro- 
posed 50  per  cent  pay  raise  for  top  federal 
officials.  Including  Meml>er8  of  Congress.  As 
a  result,  be  was  ready  for  the  considerable 
criticism  directed  at  him  by  some  constltu- 
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enU,  columnists  and  Wuhlngton-bssed  in- 
terest groups. 

What  bothers  Fuio,  however,  is  the  im- 
pression that  he  regularly  does  the  congres- 
sional leader's  dirty  work.  Whatever  the  ap- 
pearance, many  Members  would  gladly 
change  places  and  fill  Fazio's  role  as  one  of 
the  House's  chief  dealcutters  and  facilita- 
tors. 

Unlike  some  influential  lawmakers  who 
select  an  issue  and  carefuly  nurture  it.  Fazio 
is  a  trouble-shooter  who  usually  deals  with 
several  at  a  time.  That  reflects  both  his  self- 
starting  propensity  and  his  committee  as- 
signment—Appropriations, where  members 
deal  with  the  nuts  and  bolts  of  government 
and  have  little  time  for  lofty  policy  debate. 
His  activities  there  stem  chiefly  from  his 
chairmanship  of  the  Legislative  Branch 
Subcommittee,  which  dishes  out  the  $1.8 
billion  congressional  budget,  along  with  a 
variety  of  funds  that  affect  California,  nota- 
bly defense  and  public  works  projects.  His 
expertise  In  internal  House  matters  also  in- 
cludes the  subject  of  ethics,  in  which  he  is  a 
leader  in  developing  the  reform  pacicage 
that  the  House  is  expected  to  consider  in 
the  coming  weeks. 

Fazio's  skill  in  managing  tasks  has  made 
him  a  popular  resource  for  House  leaders 
and  rank-and-file  Members  alike.  "He's  Mr. 
Insider  who  understands  the  outside."  said 
Majority  Whip  Tony  Coelho,  D-Calif.  "Vic 
is  the  one  who  brings  home  the  bacon  for 
California.  .  .  .  People  like  him  and  go  to 
him  for  their  needs."  The  two  are  close 
friends,  and  Fazio  was  Coelho's  campaign 
chairman  in  his  1986  bid  for  Whip. 

One  of  many  times  when  Fazio  has  helped 
his  home  state  score  a  major  victory  at  the 
Appropriations  Committee  came  last  year, 
when  he  led  the  effort  to  impose  a  one-year 
moratorium  on  California  offshore  oil  drill- 
ing. The  proposal  has  been  strongly  opposed 
by  Iionislana  Members,  who  argue  that  each 
energy-producing  state  should  produce  its 
teir  share. 

Pamela  A.  Barry,  director  of  the  Califor- 
nia Democratic  Congressional  Delegation, 
said  Fazio  has  succeeded  because  "he  is  a 
quick  learner,  he  has  an  incredible  grasp  of 
Information  and  he  works  both  sides  to  find 
an  effective  compromise."  Although  the 
reach  of  the  state's  delegation— the  largest. 
by  far,  in  the  House  and  still  growing— 
sometimes  offends  other  Members,  Califor- 
nia's voting  strength  makes  the  delegation 
difficult  to  ignore. 

When  his  state's  interests  and  the  House's 
institutional  problems  are  at  stake.  Fazio  is 
wQUng  to  work  with  Republicans.  But  he 
also  plays  a  leadership  role  on  partisan 
fronts.  He  leads  the  fund-raising  efforts  of  a 
committee  of  House  Democrats  from  Cali- 
fornia and  Is  working  with  colleagues  to  pre- 
pare for  the  state's  critical  1991  House  redls- 
triettnc  And  he  has  been  active  nationally 
in  helping  Democrats  prepare  for  redistrict- 
Ing;  with  the  backing  of  Speaker  Jim 
Wright  of  Texas.  Fazio  heads  "Impact 
3000,"  a  House  Democratic  group  that  raises 
money  for,  among  other  things,  targeting 
legislative  races  in  key  states. 

Perhaps  to  keep  open  his  contacts  with  all 
sides,  ftslo  plays  down  his  political  parti- 
sanship. "I  don't  feel  comfortable  in  being  a 
strong  ideologue,"  he  said  in  a  recent  inter- 
view. "I'm  a  cementer.  My  comfort  is  work- 
ing with  people  to  attain  a  goal  once  the 
task  U  defined." 
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RELIEVING  THIRD  WORLD  DEBT 
IN  U.S.  INTEREST 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  FRANK.  Mr.  Speaker,  the  terrible  effect 
of  crushing  debt  on  many  of  the  nations  of 
Latin  America  is  by  far  the  most  serious  prob- 
lem we  face  In  this  hemisphere.  I  never 
agreed  with  the  enormous,  negative  conse- 
quences which  President  Reagan  saw  in  the 
Sandinista  government's  continuation  in 
power.  But  as  I  thinK  about  his  assertions  of 
our  interest  In  combating  the  spread  of  radi- 
cal, antidemocratic,  regimes  In  the  hemi- 
sphere, of  the  exacerbation  this  would  cause 
of  our  Immigration  problems,  of  the  undermin- 
ing of  democracy  that  would  result,  and  of  the 
terrible  conditions  in  which  people  in  Latin 
America  would  be  forced  to  live,  it  seems 
clear  that  the  role  which  Ronald  Reagan  mis- 
takenly ascribes  to  the  Sandinistas  in  fact  is 
being  played  by  the  crushing  debt  burden  of 
Argentina,  Brazil,  Mexico,  and  many  other 
Latin  America  countries. 

It  is  essential  that  the  U.S.  Government 
take  the  lead  in  reducing  this  debt  txirden.  As 
long  as  the  countries  of  Latin  America  are 
forced  by  a  variety  of  pressures — including 
that  of  our  own  Government— to  try  to  keep 
up  full  payments  on  this  debt,  the  result  will 
be  increased  poverty,  destabilization,  and  a 
discrediting  of  democracy.  The  Baker  plan  did 
little  to  alleviate  this  situation.  It  is  essential 
that  our  Government  rK>w  take  tfie  lead  in 
working  with  the  banks  that  hold  this  debt  to 
brirtg  about  a  substantial  reduction,  recogniz- 
ing the  reality  that  it  will  not  all  be  repaid,  and 
taking  affirmative  steps  so  that  the  economies 
of  our  neighbors  to  the  south  do  not  continue 
to  be  devastated  by  the  efforts  to  do  what  we 
all  know  cannot— and  should  not  be  done. 

While  our  reasons  for  relieving  this  debt 
burden  are  many,  and  include  I  would  hope  a 
humanitarian  impulse  to  prevent  the  continued 
lowering  of  living  standards  that  this  debt 
helps  inflkrt  on  many  of  the  poorest  people  in 
our  hemisphere,  there  are  self-interested  rea- 
sons of  a  legKimate  sort  for  America  in  reduc- 
ing the  debt  burden.  The  people  who  are  bur- 
dened by  this  debt  in  Latin  America  are 
among  our  natural  customers  in  ttte  world. 
And  if  tt>eir  economies  are  free  to  begin  once 
again  to  grow  and  to  consume  in  a  reasona- 
ble way,  American  growers,  producers,  and 
workers  will  be  among  the  prime  benefk»aries. 
For  instance,  the  American  Soyt)ean  Associa- 
tion recently  sent  to  all  of  us  in  the  Congress 
a  thoughtful  letter  calling  for  a  "corKJrtk>nal 
write-down  of  debt  engaging  the  partKtpation 
of  industnalzed  natwns,  lerxjing  institutions, 
and  debtor  devetoping  countries."  The  Ameri- 
can Soybean  Association  correctly  pointed  out 
that  U.S.  soyt>ean  farmers  are  especially  hard 
hit  t)y  the  debt  crisis." 

I  cannot  think  of  a  more  pressing  case 
where  enlightened  self-interest  requires  a 
change  in  our  policy.  Instead  of  continuing  to 
act  as  a  collector  for  large— and  now  profita- 
ble and  secured— comntercial  banks,  our  Gov- 
ernment shoukj  be  working  with  these  banks 
to  press  them  to  accept  reality,  arKi  write 
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down  the  debt  for  a  variety  of  strategic,  com- 
mercial, and  humanitarian  reasons. 

Mr.  Speaker,  as  one  example  of  the  need 
for  this,  I  ask  that  the  American  Soybean  As- 
sociation letter  on  the  subject  be  printed  here. 
American  Soybean  Association. 
WaOiington,  DC,  January  17, 1989. 
Hon.  Barney  Frank, 
House  of  Representatives 
Washington,  DC. 

Dear  Representative  Frank:  The  Third 
World  debt  crisis  deserves  and  is  receiving 
hitemational  attention.  Leaders  from  Japan 
and  France  have  separately  forwarded  relief 
proposals.  Soviet  leader  Gorbachev  ad- 
dressed the  issue  in  his  U.N.  speech,  and 
leaders  of  indebted  Latin  American  nations 
have  met  to  discuss  possibilities  for  an  effec- 
tive resolution.  U.S.  soybean  farmers  are 
also  concerned  al>out  the  problem  of  Third 
World  debt.  We  urge  the  U.S.  to  assume  the 
leading  role  in  organizing  an  innovative, 
long-term  solution. 

The  debt  crisis  has  intensified  a  myriad  of 
problems  around  the  globe.  The  foreign 
debt  of  developing  nations  like  Brazil  has 
led  directly  to  tropical  deforestation.  Forest 
burning  and  clearing  is  in  turn  responsible 
for  a  significant  percentage  of  the  global 
warming  trend.  This  greenhouse  effect  has 
dangerous  implications  for  the  U.S.  agricul- 
tural sector,  including  greater  frequency  of 
droughts  and  major  crop  losses. 

In  addition  to  these  environmental 
threats,  the  debt  crisis  threatens  our  nation- 
al security.  Third  World  nations  burdened 
with  unpayable  debt  carmot  develop  eco- 
nomic or  political  stability.  Infant  democra- 
cies are  endangered,  and  human  rights  are 
violated.  Resentment  and  unrest  are  grow- 
ing trends  in  many  crucial  Latin  American 
political  circles. 

The  need  to  acquire  foreign  exchange  for 
debt  payments  encourages  rash,  destructive 
measures.  Indebted  developing  nations  are 
forced  to  adopt  an  "export  at  all  costs"  phi- 
losophy that  curbs  imports  and  ignores  the 
malnourished  of  the  Third  World  in  favor 
of  export  earnings.  U.S.  farmers  lose  a  po- 
tential marketplace  for  their  goods  and  face 
greater  competition  in  third-country  mar- 
kets from  heavily  subsidized  exports  of  the 
Third  World. 

U.S.  soybean  farmers  are  especially  hard- 
hit  by  the  debt  crisis.  Two  of  the  largest 
debtors.  Brazil  and  Argentina,  are  also  our 
largest  competitors.  Even  though  both  na- 
tions have  widespread  poverty  and  malnu- 
trition, they  must  export  their  production 
of  soyl>eans  to  gain  the  foreign  exchange  to 
service  their  foreign  debts.  Brazil  and  Ar- 
gentina's debt-induced  export  dumping  of 
their  production  causes  U.S.  farmers  to  lose 
more  and  more  markets  abroad. 

The  problem  will  not  be  successfully  re- 
solved without  intervention.  Third  World 
nations  cannot  and  will  not  repay  the  stag- 
gering amount  of  debt  owed.  The  United 
States  should  develop  and  help  implement  a 
satisfactory  solution.  We  believe  that  a  re- 
evaluation  of  the  Baker  plan  is  in  order. 

We  maintain  that  the  most  effective  plan 
for  resolving  the  crisis  includes  a  condition- 
al write-down  of  debt  engaging  the  partici- 
pation of  industrialized  nations,  lending  in- 
stitutions and  debtor  developing  countries. 
Debt  forgiveness  and  future  lending  plans 
are  essential  and  must  require  recipient 
countries  to  pursue  sound  environmental, 
political  and  economic  policy  if  the  crisis  is 
to  be  managed  effectively. 

International,  multilateral  cooperation  is 
necessary  to  effect  a  long-term  resolution. 
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Now  is  the  time  for  concerted  action  by  gov- 
ernments, religious  groups,  envirorunental- 
ists,  humanitarians,  and  the  agricultural 
sector.  We  urge  the  101st  Congress  and  the 
new  Administration  to  l>egin  work  toward 
an  expedient  solution. 
Sincerely, 

James  Adams, 

President 


THE  INTRODUCTION  OF  A  BILL 
TO  PROVIDE  FOR  THE  DIS- 
PLAY OP  THE  NATIONAL 
LEAGUE  OP  FAMILIES  POW/ 
MIA  FLAG  AT  U.S.  DIPLOMATIC 
OR  CONSULAR  POSTS  AND  U.S. 
MILITARY  BASES  WORLDWIDE 


HON.  LEON  L  PANEHA 

or  CALIFORNIA 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  require  each  U.S.  dip- 
lomatic or  consular  post  and  U.S.  military 
base  to  fly  the  National  League  of  Families 
POW/MIA  flag  until  a  sufficient  accounting  of 
our  missing  men  in  IrKJochina  is  made.  Our 
country  is  still  suffering  from  the  scars  of  Viet- 
nam. However,  for  most  of  this  suffering  is  a 
memory  that  we  tend  to  forget  about  when 
going  about  our  busy  lives.  Tfie  stark  memo- 
ries of  Vietnam  are  brought  back  to  us  at  cer- 
tain times,  such  as,  a  visit  to  the  popular  Viet- 
nam Memorial  in  Washington,  DC,  or  by 
movies  and  television  shows  depicting  the 
Vietnam  war.  However,  for  one  group  of 
Americans  the  suffering  and  pain  of  Vietnam 
is  not  just  a  faded  memory.  It  is  a  daily  pain 
that  they  must  endure  because  their  father, 
son,  husband,  or  brother  is  missing  and  unac- 
counted for  in  Vietnam,  Cambodia,  or  Laos. 
Over  2,000  Americans  are  still  listed  as  miss- 
ing in  actk>n.  These  families  live  with  a  con- 
stant stream  of  questions  about  the  location 
and  welfare  of  their  loved  ones. 

To  its  credit,  the  Reagan  admlnisti'ation 
took  a  fairty  active  position  on  the  POW/MIA 
issue.  During  tt>e  dedication  for  ttie  Unknown 
Soldier  from  the  Vietnam  war,  PreskJent 
Reagan  declared  "an  end  to  America's  in- 
volvement in  Vietnam  cannot  come  to  an  end 
before  we've  achieved  ttie  fullest  accounting 
of  these  missing  in  action"  and  again  rededi- 
cated  this  task  as  a  "highest  national  priority." 
Since  1982  the  administration  has  hekJ  high 
level  negotiations  with  the  Govemments  of 
Vietnam  and  Laos.  As  a  result  of  these  talks, 
remains  of  some  Americans  the  Vietnamese 
listed  as  "died  in  captivity"  in  South  Vietam 
have  been  returned.  These  are  tfie  first  re- 
mains to  be  returned  since  tfie  end  of  Vhe  war. 
Continued  efforts  are  needed  until  all  of  the 
soMier  are  accounted  for.  It  is  my  hope  that 
the  Bush  administration  will  continue  the  ef- 
forts of  the  Reagan  administration  in  ttiis  en- 
deavor. 

I  introduced  this  measure  to  provide  a 
symbol  to  the  worid  that  we  have  not  forgot- 
ten those  brave  indivkluals  who  sacrified  for 
our  country.  The  flying  of  the  National  League 
of  Families  POW/MIA  flag  over  Federal  build- 
ings is  not  unprecedented.  In  fact  on  POW/ 
MIA  Recognition  Day,  it  flies  over  the  U.S. 
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Capitol,  the  White  House,  the  Departments  of 
State  and  Defense,  and  the  Veterans'  Admin- 
istration. While  military  bases  are  already  en- 
couraged to  fly  the  National  League  of  Fami- 
lies POW/MIA  flag  on  appropriate  days,  it 
would  be  more  powerful  if  the  flag  was  to  fly 
at  all  times. 

Sti-ong  bipartisan  support  for  continued  pur- 
suit of  the  POW/MIA  issue  has  been  formed 
in  Congress.  To  this  end.  Congress  has 
passed  legislation  directing  the  President  to 
secure  a  full  accounting  of  Americans  missing 
in  Southeast  Asia.  In  addition,  in  order  to  keep 
the  issue  of  POW-MIA's  cun-ent  in  the  minds 
of  the  administration  and  the  Arrtrican 
people,  Congress  has  passed  legislauon  des- 
ignating "POW/MIA  Recognition  Week".  I  be- 
lieve that  this  legislation,  which  I  am  introduc- 
ing today,  will  add  to  the  past  congressional 
efforts. 

While  such  measures  can  do  little  to  relieve 
the  pain  for  American  families  that  have  suf- 
fered the  loss  of  a  loved  one,  I  believe  they 
represent  an  appropriate  expression  of  our  un- 
ending commitment  to  answering  tt>e  MIA 
question.  I  urge  my  colleagues  to  join  me  on 
this  measure  which  will  provide  a  constant 
international  reminder  that  there  are  still 
Americans  unaccounted  for  in  Irxtochina  and 
that  our  commitment  to  them  remains. 

The  following  is  the  text  of  the  bill: 
H.R.  742 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  DISPLAY  OF  POW/MIA  FLAG. 

The  National  League  of  Families  POW/ 
MIA  flag  shall  be  displayed  at  each  United 
States  diplomatic  or  consular  post  and  mili- 
tary installation  until  the  President  deter- 
mines that  there  has  \>een  the  fullest  possi- 
ble accounting  of  the  Americans  who  are 
imprisoned,  missing,  or  unaccounted  for  as  a 
result  of  the  conflict  in  Southeast  Asia. 

SEC  2.  manner  of  DISPLAY. 

The  National  League  of  Families  POW/ 
MIA  flag  displayed  pursuant  to  section  1 
shall  be  displayed  in  such  size  and  place  as 
the  Secretary  of  SUte  or  the  Secretary  of 
Defense  may  determine  consistent  with  sec- 
tion 3  of  the  Joint  Resolution  entitled 
"Joint  Resolution  to  codify  and  emphasize 
existing  rules  and  customs  pertaining  to  the 
display  and  use  of  the  flag  of  the  United 
States  of  America"  (36  U.S.C.  175). 
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The  present  system  for  dealing  wnth  com- 
memoratives  consumes  too  much  of  the  vak^ 
able  time  of  Members  and  their  staff.  Given 
the  large  Federal  budget  deficit,  the  growing 
number  of  failir>g  savings  and  toara,  and 
costly  environmental  cleanup  programs,  Cotv 
gross  has  more  than  enough  work  to  do  in  tf>e 
coming  2  years  without  having  to  deal  with  an 
inordinate  number  of  nonsubstantive  pieces  of 
legislation. 

I  do  not  believe  the  present  system  t>est  in- 
sures the  Impartial  review  of  commemorative 
proposals.  Under  the  current  system  of  desig- 
nating commemorative  days,  weeks,  arxl 
years,  Members  or  staff  who  are  sufficiently 
persistent  can  often  obtain  the  requisite 
numt)er  of  cosponsors  to  pass  commemora- 
tive legislation.  While  I  do  not  feel  qualified  to 
judge  the  value  of  commemorating  "Natkxial 
Dairy  Goat  Awareness  Week,"  an  indeperxi- 
ent  commission  would  insure  that  all  groups 
would  gain  an  impartial  hearing,  and  that  the 
commemorative  events  endorsed  t>y  our  Gov- 
ernment would  represent  ttie  values  that  we 
as  a  people  feel  are  important. 

The  present  system  is  not  tfie  most  cost-ef- 
fective system  for  consklering  commemora- 
tives.  I  estimate  that  the  proposed  commis- 
sion woukj  cost  30  percent  less  than  the 
present  system.  This  woukJ  result  In  savings 
of  several  hundreds  of  thousands  of  dollars. 
During  these  times  of  budget  crunches,  all 
wasteful  procedures  should  tie  reexamined 
and  made  to  t>e  more  cost  effective. 

Fifteen  years  ago  during  the  90th  Congress, 
only  one-twentieth  of  the  total  number  of  bills 
enacted  were  commemoratives.  During  the 
100th  Congress,  over  one-third  of  the  bills 
passed  were  commemoratives.  The  time  fias 
come  to  rationalize  the  procedure  for  dealing 
with  commemoratives. 


DEALING  WITH 
COMMEMORATIVES 


HON.  CLAUDINE  SCHNEIDER 

OP  RHODE  ISLAND 
Hf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  in  the  100th 
Congress  I  introduced  legislation  to  establish 
a  commission  to  advise  the  President  of  the 
United  States  on  the  enactment  of  commemo- 
rative events.  Representative  Whitehurst  Intro- 
duced this  same  bill  in  both  the  98th  and  99th 
Congress.  This  legislation  attracted  a  biparti- 
san group  of  over  200  cosponsors  in  ttie 
100th  Congress.  I  and  my  colleagues  wtio 
supported  this  legislation  want  to  establish  a 
more  effkaent,  fair,  and  cost-effective  proce- 
dure for  considering  commemorative  events. 


HOSPITAL  INDIGENT  CARE 
ASSISTANCE  ACT 


HON.  FORTNEY  H.  (PETE)  STARK 

of  calipokkia 
nf  THE  HOUSE  or  REPRESEMTATIVES 

Tuesday,  January  31, 1989 

Mr.  STARK.  Mr.  Speaker.  I  am  today  re- 
inti-odudng  the  Hospital  Indigent  Care  Assist- 
ance Act.  This  is  a  bill  to  provkJe  critical  finan- 
cial support  to  the  Nation's  safety  net  hospi- 
tals burdened  by  the  costs  of  uncompensated 
care. 

Between  35  and  37  millkjn  Americans  are 
without  health  insurance.  When  illness  strikes, 
ttiese  indivkluals  are  often  unable  to  receive 
physician  care  in  ttie  community.  Instead  they 
must  either  receive  emergency  or  outpatient 
care  from  a  hospital  or  delay  care  until  they 
must  be  b-eated  as  an  inpatient.  In  either  care, 
the  hospital  ends  up  footing  the  bill. 

A  recent  Robert  Wood  Johnson  Foundation 
study  on  access  to  care  found  that  access  to 
care  for  these  uninsured  Americans  tias  de- 
dined  since  the  foundation's  last  study  in 
1982.  This  decline  was  partx;ulariy  harsh  for 
ttie  poor  and  minorities.  Thirteen  and  one-half 
millk>n  Americans  reported  not  receiving  medi- 
cal care  for  finandal  reasons. 

In  1986  U.S.  hospitals  provided  approxi- 
mately $8  billnn  in  uncompensated  care.  Vir- 
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tuaHy  aM  of  that  care  was  given  by  public  and 
not-for-profit  hospitals. 

While  public  hospitals  have  about  21  per- 
cent of  all  hospital  beds,  they  provide  55  per- 
cent of  all  charity  care.  In  large  metropolitan 
areas  these  hospitals  account  for  only  6  per- 
cent of  beds,  but  provide  22  percent  of  charity 
care. 

However,  tfiis  is  not  simply  a  question  of 
support  for  pubKc  hospitals.  Slightly  less  than 
half  of  the  Nation's  100  largest  metropolitan 
areas  have  public  hospitals.  Most  of  the 
Nation  reNes  upon  voluntary,  not-for-profit  hos- 
pitals to  act  as  the  safety  net  for  the  poor  and 
uninsured. 

The  problem  is  that  the  ability  of  these  hos- 
pitals to  cope  is  stretched  to  the  breaking 
point  Medicare  and  Medicaid  have  attempted 
to  reduce  Vne  dramatic  rates  of  increase  in 
hospital  payments  incurred  by  those  two  pro- 
grams. Private  payers  have  pushed  for  dis- 
counts arKl  rate  reductions  as  part  of  their 
coat  containment  efforts. 

And  although  these  policies  make  sense  in 
isolation,  tf>ey  do  make  It  ever  more  difficult 
for  the  safety  net  hospitals  to  discharge  their 
responsiNlities  to  ttie  uninsured. 

Signs  of  this  stress  are  increasing.  For  ex- 
ample, virtually  every  week  brings  an  anicle 
from  ttie  Los  Angeles  Times  indicating  that 
another  hospital  is  closing  its  emergerK^y  room 
or  pulling  out  the  trauma  network.  This  is 
often  characterized  as  an  emergency  care 
problem,  but  it  isn't;  it  is  an  Indigent  care 
problem.  The  reason  these  hospitals  are 
taking  tfiis  step  is  because  \he  trauma  system 
brings  them  more  Indigent  patients  than  the 
hospital  can  handle  financially. 

Clearly,  the  wtwie  system  of  health  care  fi- 
nancing demands  reform.  I  have  introduced 
legislation,  ttie  "Employee  Health  Benefits  Im- 
provement Act"  which  would  require  every 
employer  to  provide  health  insurance  to  their 
employees.  It  is  also  dear  that  the  Medicak) 
program  wfiich  provides  health  care  to  less 
than  half  ttie  poor  requires  reform  and  signifi- 
cant expansion.  However,  I  do  not  expect 
eittier  of  these  actions  will  occur  overnight. 

We  need  to  act  quickly  to  assure  the  finan- 
dai  stability  of  the  Natnn's  safety  net  hospi- 
tals. We  must  act  to  assure  continued  access 
to  necessary  medical  care  who  cannot  afford 
it  The  Hospital  Indigent  Care  Assistance  Act 
of  1969  wiN  direct  critical  care  to  the  hospitals 
which  have  demonstrated  their  commitment  to 
care  for  the  less  fortunate  in  our  society. 

A  summary  of  the  bill  folk>ws: 

Hospital  Ikdigiht  Cakx  Assistamck  Act  op 
1989 

SCMMART 

I.  Hospital  Indigent  Care  Trust  Fund 
The  Trust  Fund  is  funded  through  a  one 
percent  exdae  tax  on  the  amount£  paid  by 
employers  for  health  l>enefit8.  The  tax 
would  provide  approximately  $1.5  billion  to 
the  fund  in  IMO. 
n.  Hospitals  Eligible  for  Support 

A.  Hospital  Eligibility: 

A  hospital  is  eligible  for  support  if: 

L  move  than  10%  of  inpatient  days  are  at- 

trfflMitaUe  to  Medicaid,  or  more  than  10%  of 

total    charges    are    uncompensated    care 

ebargecand 
U.  tbe  boepital  has  patient  care  revenues 

leas  than  patient  care  operating  expenses. 

B.  Allowable  Indigent  Care  Costs: 
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Indigent  care  costs  are  defined  using  exist- 
ing Medicare  allowable  cost  definitions  and 
methods  plus  labor  and  delivery  service 
charges  and  costs. 

III.  Adjustments  for  SUte  and  Local  Sup- 
port of  Indigent  Care 

Allowable  indigent  care  costs  are  de- 
creased for  hospitals  that  receive  state  or 
local  tax  support  for  patient  care  by  one 
half  of  the  dollar  amount  of  the  tax  sup- 
port. 

For  hospitals  in  a  state  with  a  Medicaid 
program  that  provides  l)eneflts  at>ove  the 
national  average,  the  allowable  Indigent 
care  costs  are  Increased  in  proportion  to  the 
Medicaid  program's  contribution  to  reduc- 
ing hospital  uncompensated  care. 

IV.  Distribution  of  Funds 

Each  eligible  hospital  receives  up  to  fifty 
percent  of  allowable  Indigent  care  costs  in 
the  first  year.  Thereafter,  the  percentage  is 
adjusted  to  reflect  avaUable  funds  in  the 
fund.  No  eligible  hospital  will  receive  more 
payment  than  is  necessary  to  assure  that 
the  hospital  breaks  even  on  patient  care. 

V.  Study 

The  bill  provides  for  a  two-year  study  of 
indigent  care. 


January  SI,  1989 

made  a  difference  in  the  lives  of  many  Kern 
County  residents. 


SALUTE  TO  THE  KERN  COUNTY 
ECONOMIC  OPPORTUNITY 
CORP.  [KCEOC] 


HON.  WILLIAM  M.  THOMAS 

OP  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  THOMAS  of  California.  Mr.  Speaker,  I 
rise  today  to  salute  the  Kern  County  Econom- 
ic Opportunity  Corp.  [KCEOC],  whk:h  is  in  its 
25th  year  of  dedicated  service  to  the  low- 
income  community  in  Kern  County.  The 
KCEOC  motto— "Helping  People  to  Help 
Themselves"— is  devoted  to  promoting  self- 
sufficiency  and  to  the  continuing  battle  against 
ttie  cycle  of  dependency  engulfing  those  in 
poverty  in  America. 

The  KCEOC  was  established  in  Kern 
County  as  a  private  nonprofit  corporation  and 
given  the  responsibility  for  planning,  develop- 
ing, and  implementing  programs  designed  to 
encourage  maximum  participation  of  Kern 
County's  low-income  communities. 

The  agency  is  involved  with  a  diverse  set  of 
programs  designed  to  meet  community  needs, 
including  emergency  homeless  assistance, 
emergency  crisis  intervention,  low-income 
home  energy  assistance,  Head  Start,  and 
women,  infants,  and  children;  and  also  oper- 
ates a  medk:al  facility,  the  Family  Health 
Clinic. 

The  KCEOC  Board  of  Directors  is  the 
policy-making  body  of  the  agency  and  current 
t>oard  memt>ers  are:  Andre  Binns,  John  Nilon, 
Fuchsia  Ward,  Doris  Cruz,  Lisa  Green,  W.G. 
"Gus"  Davkison,  Joel  Heinrich,  Bart>ara  Bar- 
tenstein,  Mkshael  Worthing,  Lois  Stott,  Annette 
Thompson,  Christine  Morris,  Sheila  Alexander, 
Jonathon  Wet>ster,  Carmen  Torres,  Bea  Wren, 
Johnnie  Hunt  Peggy  Rangel,  Dick  Noreen, 
and  Lottie  Woodruff. 

I  want  to  congratulate  this  group  of  constitu- 
tents  and  let  my  colleagues  know  tfiat  the  de- 
terminatkjn  to  make  the  world  a  better  place 
to  live  is  alive  in  Kern  County  today.  With 
dedication  and  hard  work,  the  KCEOC  has 


PLORIO  HONORS  NICHOLAS  A. 
VIRGILIO 


HON.  JAMES  J.  FLORIO 

OPHXW  JOtSIT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuetday,  January  31,  1989 

Mr.  FLORIO.  Mr.  Speaker,  I'd  like  to  take 
this  opportunity  to  pay  tribute  to  the  life  and 
work  of  an  outstanding  poet  and  individual, 
Nk:holas  A.  Virgilio. 

Nick  Virgilio,  bom  and  raised  in  Camden, 
NJ,  was  a  master  of  Haiku  poetry,  as  well  as 
one  our  our  Natk>n's  most  beloved  Haiku 
poets.  He  graduated  from  Camden  High 
School  in  1946,  spent  2  years  in  the  U.S. 
Navy,  and  graduated  from  Temple  University 
in  Philadelphia  in  1952. 

Virgilio  spent  several  years  as  a  disc  jockey 
before  acckjentially  discovering  Haiku  poetry 
in  1962  at  the  Rutgers  University  library  in 
Camden.  Working  diligently  in  his  basement 
Virgilk)  perfected  his  art  to  the  point  where  he 
was  considered  among  the  worid's  best  writ- 
ers of  Haiku.  His  most  famous  poem  is: 
Lily:  out  of  the  water  . . . 
out  of  itself. 

In  1987.  this  poem  appeared  on  the  cover 
of  the  New  York  Times  Book  Review,  has 
been  translated  by  the  Crown  Prince  of  Japan 
and  is  unequaled  in  the  English  language. 

Like  Camden's  most  famous  poet,  Walt 
Whitman,  Nick  Virgilio  produced  only  one 
book,  entitled  "Selected  Haiku."  In  it  he  man- 
ages to  capture  both  the  beauty  and  hardness 
of  life.  As  is  stated  on  the  back  cover  of  his 
book: 

These  are  haiku  that  call  you  back  repeat- 
edly to  events  and  people  who  deserve  re- 
membering, to  moments  when  something 
rare  and  special  happened,  even  if  the  rest 
of  the  world  passed  It  by.  Sometimes  they 
are  moments  of  grief  or  bitterness;  some- 
times they  offer  a  fleeting  beauty,  or  a  gust 
of  comedy,  or  an  abiding  tenderness. 

On  January  3,  1989,  Nick  Virgilk)  died  sud- 
denly. His  passing  represented  a  great  loss, 
not  only  for  our  community,  but  for  admirers  of 
poetry  and  literature  throughout  the  worid.  At 
his  funeral,  in  Camden's  Sacred  Heart  Church, 
he  was  eulogized  as  someone  who  brought 
honor  to  Camden,  as  well  as  to  the  entire 
Nation. 

Mr.  Speaker,  I  am  certain  that  my  col- 
leagues would  join  me  in  paying  tribute  to 
Nick  Virgilio,  a  great  American  poet  whose 
work  will  continue  to  inspire  generations  to 
come. 


CATHOUC  SCHOOLS  WEEK 


HON.  JOHN  P.  MURTHA 

OP  PDm STLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  MURTHA.  Mr.  Speaker,  I  wouM  like  to 
take  a  moment  to  recognize  the  outstanding 
work  that  the  many  Catholic  schools  across 
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the  United  States  do  in  educating  children  of 
the  Catholic  faith.  Education  grows  increasing- 
ly diffkHJit  in  our  country,  as  our  youth  face 
more  and  more  distractions  that  compete  with 
learning  in  the  schools.  The  dedication  and 
devotk>n  of  the  teachers,  the  principals,  and 
the  administrators  of  our  Catholic  schools 
should  be  admired,  as  these  individuals  strive 
to  help  children  gain  a  good  education  as  well 
as  learn  about  Catholic  values  and  faith. 

As  many  Catholic  schools  across  the  coun- 
try celebrate  Catholic  Schools  Week  from 
January  29  to  February  4,  I  would  like  to  add 
my  congratulations  and  admiration  for  the 
effort  that  Catholk:  schools  are  putting  into 
education  today.  Educatk>n  is  the  cornerstone 
on  which  our  country  has  t>een  built  and  con- 
tinues to  grow,  and  I  salute  all  those  involved 
in  Catholic  education  for  their  contributions  to 
this  most  important  of  all  work. 


TRIBUTE  TO  PENNSYLVANIA 
ELKS  STATE  ASSOCIATION 


HON.  JOE  KOLTER 

OF  PENNSYLVAWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  to  pay  trib- 
ute to  two  events  being  honored  by  the  Penn- 
sylvania Elks  State  Association:  the  1 75th  an- 
niversary of  the  Battle  of  Lake  Erie,  and  the 
Elks  Natk>nal  Patriotism  Week  held  February 
13  to  17,  1989. 

September  10,  1988  marited  the  175th  an- 
niversary of  the  Battle  of  Lake  Erie,  which  was 
of  great  significance  because  it  was  the  first 
time  in  500  years  that  a  British  fleet  was  de- 
feated in  a  major  engagement  This  battle 
also  ensured  that  the  United  States  would 
maintain  control  of  Detroit  and  the  Great 
Lakes.  The  only  surviving  vessel  of  this  victori- 
ous battle  was  the  U.S.  brig  Niagara.  This  year 
she  is  to  be  dismantled,  rebuilt  refitted  and 
floated  to  her  new  dock  in  Erie  Harbor,  PA  to 
receive  recognition.  Please  join  me  and  the 
Pennsylvania  Elks  State  Association  in  re- 
memt>ering  this  signifk:ant  t>attle  and  its  sole 
surviving  ship,  the  U.S.S.  Niagara. 

I  also  ask  my  colleagues  to  join  me  and  the 
1.5  milton  Elks  in  the  United  States  in  cele- 
brating Elks  National  Patriotism  Week.  During 
this  week,  the  Elks  are  asking  Americans  to 
fly  our  Natk>n's  flag  to  promote  pride  in  our 
country.  The  Elks  are  committed  to  preserving 
our  heritage  and  they  ask  all  Americans  to  join 
with  them  in  assuring  tfiat  the  fires  of  patriot- 
ism bum  forever  in  this  IMatton. 


EXTENSIONS  OF  REMARKS 

life  serving  the  farmers  of  Ohio  in  many  ca- 
pacities. At  this  time  I  wouM  like  to  share  with 
my  colleagues  the  contributk>ns  this  man  has 
made  to  Ohio  agriculture. 

Mr.  Hummel  served  on  behalf  of  his  Natk>n 
in  the  Army  during  that  great  fight  for  human- 
ity, Worid  War  II.  Upon  returning  to  his  coun- 
try, Mr.  Hummel  found  his  way  to  the  Ohk) 
State  University,  from  where  he  graduated  in 
1950  with  a  bachelor  of  science  degree  in  ag- 
riculture education.  This  degree  created  the 
foundation  upon  which  much  of  his  work  in 
agriculture  was  built.  In  1967,  Mr.  Hummel  re- 
turned to  OSU  to  receive  his  masters  degree. 
Education  is  as  important  in  agriculture  as  in 
any  other  profession,  a  fact  Mr.  Hummel  ac- 
knowledged for  the  next  15  years.  During  this 
time,  he  taught  vocational  agriculture  in  Spen- 
cerville,  OH.  The  students  benefited  from  his 
commitment  to  agriculture,  learning  from  him 
the  many  skills  necessary  to  succeed  in  this 
highly  competitive  and  dangerous  area.  The 
excellence  of  his  teaching  was  recognized  by 
his  election  as  vice  president  of  Ohio  Voca- 
tional Agriculture  Teachers  Associatk)n 
[OVATA]  in  1961,  and  as  presklent  of  OVATA 
in  1962. 

As  an  educator  and  a  proponent  of  Ohio 
agriculture,  Mr.  Hummel  continued  to  sen/e 
the  farmer  after  achieving  this  position.  He 
became  the  executive  secretary-treasurer  for 
the  Ohio  Young  Farmers  Association  in  1966, 
a  position  he  has  held  until  this  year.  Surely 
the  longevity  with  which  he  has  held  this  posi- 
tton  is  a  tribute  both  to  his  commitment  to  his 
worit  as  well  as  evidence  of  the  rock  solkJ 
faith  his  fellow  farmers  have  in  him  and  his 
abilities.  At  the  Ohk)  Young  Fanners  conven- 
tton  to  be  held  this  February,  Mr.  Hummel  will 
t>e  horK>red  for  the  work  to  whk:h  he  has  dedi- 
cated so  much  of  his  life.  His  many  years  of 
work  in  agriculture  education  as  well  as  his 
devotion  to  the  young,  new  farmers  of  Ohio 
ensures  that  Ohio  agriculture  will  continue 
strong  and  well  into  the  next  generation.  Al- 
though his  shoes  will  be  difficult  ones  to  fill,  I 
join  his  devoted  colleagues  in  wishing  him  a 
kjng,  enjoyable,  and  prosperous  retirement 


TRIBUTE  TO  MR.  RICHARD  L. 
HUMMEL 


HON.  BOB  McEWEN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31, 1989 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
join  the  Ohk)  Young  Farmers  Assodatran  in 
honoring  a  gentleman  wfio  retires  this  year 
from  his  position  as  executive  secretary-treas- 
urer of  the  Ohio  Young  Farmers  Association. 
Mr.  Rk:hard  L.  Hummel  has  spent  much  of  his 
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Most  of  the  land  claimed  under  the  1916 
act  is  now  used  for  rangeland  grazing.  Howev- 
er, it  is  clearly  impossible  to  mine  subsurface 
minerals  without  disturt)ing  the  privately 
owned  surface.  In  this  situation  the  surface 
owner  is  left  virtually  unprotected  from  k>ss  of 
productive  range  due  to  legal  hardrock  mining 
operations.  Under  existing  law,  private  land- 
owners have  few,  if  any  of  the  surface  protec- 
tk)ns  that  the  Federal  Government  gives  itself 
when  it  is  a  surface  owner. 

My  bill  will  clarify  the  ranchers  rigtits  by 
amending  the  Stock  Raising  Homestead  Act 
in  the  following  manner 

First,  the  bill  will  require  a  vimtten  notice  to 
the  private  land  owner  prior  to  entering  prop- 
erty for  the  purpose  of  prospecting;  and 

Second,  the  bill  will  require  the  posting  of  a 
bond,  to  be  hekJ  by  tfie  Secretary  of  the  Interi- 
or, to  ensure  the  compensatkjn  for  damage  to 
grazing  operations  should  that  occur,  and 

Third,  the  bill  will  require  a  plan  of  mining 
operatk}ns,  including  a  program  for  reclama- 
tion and  mitigation  of  surface  damages,  to  be 
approved  by  the  Secretary  of  ttie  Interior.  The 
plan  may  also  include  a  negotiated  agreement 
between  the  miner  and  ttie  surface  owner. 

Fourth,  finally,  the  bill  will  require  the  Secre- 
tary of  the  Interior  to  simplify  the  procedures 
by  whk:h  the  private  surface  owrter  may  also 
acquire  title  to  ttie  sut)surface. 

Mr.  Speaker,  my  legislatk)n  will  give  private 
split-estate  landowners  some  very  t>asic 
rights.  The  right  to  be  notified  if  their  property 
is  entered  and  the  right  to  compensatk>n  for 
damage  to  their  surface  property.  While  ttie 
majority  of  miners  respect  ttie  private  land- 
owner's property,  a  few  do  not  The  Federal 
Government  recognizes  this  and  has  reserved 
these  same  rights  for  Itself  and  ottiers. 

Mr.  Speaker,  my  bill  is  a  fair  one  whwh 
merely  balances  the  need  for  mineral  exptora- 
tkjn  with  the  unnnet  needs  of  the  private 
owner  of  spirt-estate  lands.  I  urge  my  col- 
leagues to  support  my  legislatnn. 


AMENDING  THE  STOCK  RAISING 
HOMESTEAD  ACT  OP  1916 


HON.  RICHARD  H.  LEHMAN 

OP  CALIPORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday.  January  31,  1989 

Mr.  LEHMAN  of  California.  Mr.  Speaker, 
today  I  am  reintroducing  "Rancher's  Rights" 
legislatton  from  the  100th  Congress  to  amend 
a  little-known,  but  very  important  law  known 
as  the  1916  Stock  Raising  Homestead  Act 
The  rights  that  my  bill  will  provide  to  split- 
estate  private  land  owners  are  simple  and  fair. 

The  old  1916  law,  which  my  legislatton  will 
address,  has  created  a  unk^ue  land  ownership 
pattern  where  the  surface  is  privately  owned 
and  the  subsurface  rights  are  retained  t>y  ttie 
Federal  Government  In  an  attempt  to  pro- 
mote settlement  of  the  West,  the  Federal 
Government  encouraged  the  homesteading  of 
70  millton  acres  nattonwkJe  under  the  old 
1916  act.  However,  the  Government  retained 
the  subsurface  mineral  rights. 


H.R.  151 


HON.  BRIAN  J.  DONNELLY 

OP  IIASSACKX7SrrTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 
Mr.  DONNELLY.  Mr.  Speaker,  on  January  3, 
I  introduced  H.R.  151,  legislation  whteh  is  de- 
signed to  impose  addrttonal  llmrtattons  on  the 
use  of  tax-exempt  bonds  to  provkle  reskJential 
rental  housing.  In  general,  the  bill  requires  that 
housing  so  financed  meet  certain  tow  income 
set-astoe  requirements  in  ttie  case  of  bonds 
used  by  nonprofit  501(c)(3)  organizattons.  The 
legislatton  also  limits  the  abilrty  of  State  or 
tocal  governments  to  issue  bonds  used  to  fi- 
nance residential  rental  housing  wrthin  their  ju- 
risdtoton.  As  expected,  the  legislatton  has 
generated  an  enormous  amount  of  controver- 
sy; especially  controversial  is  ttie  legislatton's 
effective  date.  As  drafted,  it  generally  applies 
to  bonds  issued  after  the  date  of  introductton. 
Let  me  say,  Mr.  Speaker,  that  I  am  some- 
what mystified  over  the  hue  and  cry  whteh  has 
arisen  over  the  January  3  effective  date.  Yet  I 
am  told  that  my  bill  has  essentially  shut  down 
segments  of  tfie  municipal  bond  market;  bond 
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counsel  are  hesitant  to  give  an  opinion  ttuit  a 
bond  is  tax  exempt  with  my  legislation  pend- 
ing. This  is  so  even  though  the  Committee  on 
Ways  and  Means  has  not.  since  I  have  been  a 
Member  of  the  l-louse  of  Representatives, 
chosen  a  retroactive  date  for  a  bond  provision 
that  reaches  back  to  a  point  in  time  of  intro- 
duction of  legtsiation  by  a  junior  member  of 
the  committee.  In  fact,  I  would  expect  ttiat  the 
committee  would  follow  ttiat  tradition.  Absent 
evidence  of  arry  abuse  or  a  rush  to  market,  I 
further  expect  that  I  wouU  not  oppose  a 
change  in  the  effective  date  to  the  date  of 
committee  action  on  my  legisiatkKi. 

The  Congress,  in  the  Technical  and  Miscel- 
laneous Revenue  Act  of  1968  [TAMRA],  pro- 
vided that  a  bond  used  directly  or  indirectly  to 
provide  residential  rental  property  for  family 
units  wouW  not  qualify  as  a  501(c)(3)  bond. 
However,  three  exceptions  to  this  rule  were 
provided.  Under  these  exceptions,  such  bonds 
couW  stW  qualify  as  501(c)(3)  bond  if  they: 
Frst,  were  used  to  provkle  residential  rental 
property  for  family  units  as  the  first  use  of 
suc^  property;  second,  meet  ttie  k>w  income 
targeting  rules  of  section  142(d)  of  the  Code, 
or;  third,  provide  certain  substantially  rehabili- 
tated property. 

Section  one  of  H.R.  151  wouM  provide  a 
technical  correctkxi  to  ttie  1968  act.  The  cor- 
rection provides  rules  for  property  financed 
with  taxable  debt— or  equity— which  Is  later  re- 
financed with  tax-exempt  debt  The  provision 
is  generally  effective  for  obligatk)ns  Issued 
after  October  21,  1966.  To  the  extent  that  this 
effective  date  may  be  unfair  to  issuers,  I 
intend  to  offer,  at  the  appropriate  time,  an 
amendment  to  cfiange  the  effective  date  to 
oMigatiorw  issued  after  January  3,  1989.  No 
inference  wouM  be  intended  as  to  the  proper 
treatment  of  bonds  Issued  between  October 
21. 1988  wkJ  January  3,  1989. 

Section  two  of  H.R.  151  provkles  that  to  be 
a  quaified  501(c)(3)  bond  proceeds  generally 
must  be  used  to  provkje  reskiential  rental 
projects  wtiich  meet  the  low  income  require- 
ments of  section  142(d).  An  exception  is  pro- 
vided in  ttie  case  of  an  issue  by  a  general  pur- 
pose governmental  unit  which  is  primarily  se- 
cured by  the  full  faith  and  credit  of  such  unit 
Except  as  expressly  provkled  in  the  legislation 
regarding  continuing  care  facilities,  the  bill  fol- 
tows  present  law  definitnn  of  housing  (see, 
e.g..  Treas.  Regs.  1.103-8(b)(8)(i)). 

Section  three  of  H.R.  151  wouM  treat  as  an 
aibitrage  bond  any  bond  used  for  the  develop- 
ment of  residential  rental  property  located 
within  the  jurisdKtion  of  the  issuer  if  the  yield 
on  the  property  over  ttie  term  of  ttie  Issue  is 
mrterially  higher  than  the  yiekj  on  the  issue. 
Where  the  yield  on  the  property  is  k>wer  than 
the  yield  on  the  bond  over  the  term  of  the 
iaaue  ttien  ttw  aitilrage  bond  restrictions  will 
not  apply.  For  example,  if  rents  fall  stK>rt  of 
debt  aarvioe,  operating  and  maintenance 
cottB— as  evidenced  by  some  form  of  subsi- 
dy—the yield  on  the  property  will  be  below  the 
yield  on  the  bond.  Even  wtwre  the  yiekJ  on 
the  property  ia  materially  higher  the  restrw- 
Hona  «N  not  apply  where  the  property  meets 
the  low  inoome  targeting  requirements  or 
wrfiare  the  bond  ia  issued  by  a  general  pur- 
pow  aowanvnantai  unit  secured  by  the  full 
tiilh  and  cradtt  of  the  issuer. 
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The  amendments  made  by  sections  two 
and  three  of  the  bill  are  effective  for  bonds 
issued  after  January  3,  1989.  A  transitional  ex- 
ception is  provided  for  property  where  con- 
struction, reconstruction  or  rehabilitation  of  the 
facility  began  before  that  date— or  wtiere  a 
binding  contract  to  incur  significant  expendi- 
tures for  these  purposes  was  executed  before 
ttiat  date — and  was  completed  after  January 
3,  1989.  In  addition,  the  facitity  must  have 
been  described  in  an  Inducement  resolution  or 
otfier  similar  document  before  that  date. 
Under  the  transitional  exception,  bonds  must 
be  issued  by  December  31,  1991  and  the 
property  placed  in  service  by  December  31, 
1992. 

The  purpose  of  the  January  3  effective  date 
was  to  put  bond  issuers  on  notice  that  I  think 
the  committee  should  legislate  in  this  area.  A 
prospective  date  might  well  have  caused  a 
rush  to  market  of  ttie  very  types  of  issues 
which  I  feel  are  Inappropriate.  A  retroactive 
date  would  penalize  issuers  who  already  com- 
pleted transactions  which  were  acceptable 
under  the  law  at  the  time  of  Issue.  In  this 
same  concern,  I  provided  transitional  relief  for 
those  transactions  that  were  well  along  in  the 
pipeline  though  not  yet  issued  by  the  January 
3  date.  The  main  theory  behind  transition 
relief  is  to  hold  harmless  tfiose  who  have 
acted  in  substantial  reliance  on  the  law  as  it 
stood  at  tlie  time  of  their  action. 

It  has  come  to  my  attention  that  some  issu- 
ers which  may  have  acted  in  such  reliance 
may  not  qualify  for  transiton  relief  as  provided 
in  H.R.  151.  Therefore,  I  am  announcing  today 
tfiat  I  would  offer  an  amendment  to  my  pro- 
posal to  expand  transitional  relief  to  such  indi- 
vkluals.  However,  I  would  not  accept  a  relief 
provision  which  grants  such  a  blanket  excep- 
tion tfiat  any  nebulous  plan  or  plan  which  had 
been  considered  even  only  on  an  informal 
basis  would  be  able  to  escape  application  of 
ttie  new  restrictions. 

For  example,  wtiere  the  issuer  of  a  bond 
fiad  incurred  at  least  30  percent  of  the  total 
projected  issuance  costs  with  respect  to  the 
issue  on  or  before  January  3.  I  feel  transition 
relief  sfiould  be  granted.  In  contrast,  a  general 
discussion  of  investment  In  a  project  by  the 
board  of  a  501(c)(3)  organization  which  Is  un- 
accompanied by  substantial  cost  Incurred  by 
tfiat  board  would  not  qualify  the  project  for 
relief. 

Following  are  five  discrete  factors  which 
would  justify  expansion  of  the  transition  relief 
already  provided  in  H.R.  151.  If  any  one  of 
tfiese  five  criteria  were  met  as  of  January  3, 
transiton  relief  should  and  will  t>e  extended. 
These  five  criteria  are: 

One,  in  the  case  of  501(c)(3)  bonds,  the 
board  of  directors — for  otfier  comparable  gov- 
erning board — of  tfie  501(c)(3)  organization 
approved  the  project; 

Two,  in  the  case  of  governmental  tx>nds, 
ttie  Issuer  of  tfie  bonds — or  an  agency  or  in- 
strumentality of  the  issuer— approved  tfie 
project  or  ttie  issue  of  tfie  bonds; 

Three,  the  project  had  been  described  in  an 
inducement  resolution — or  other  comparable 
document  of  preliminary  approval— or  tfie 
issuer  had  taken  ottier  similar  offkaal  action 
(see.  Trees.  Regs.  1.103-8(l)(5)(v))  with  re- 
spect to  the  project  to  be  financed  by  ttie 
bonds; 
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Four,  the  issuer  of  the  bond  had  incurred  at 
least  30  percent  of  its  total  projected  issuance 
costs  with  respect  to  the  issue  of  tfie  bonds, 
or 

Five,  the  issuer  of  the  bonds  or  the 
501(c)(3)  organization  on  wtiose  behalf  the 
bonds  were  to  be  issues  had  Incurred  more 
than  50  percent  of  the  total  design  expendi- 
tures for  the  project  (i.e.,  architectural  fees, 
etc.). 

To  qualify  for  to^ansition  relief,  the  project  fi- 
nanced by  the  bonds  would  have  to  be  placed 
in  service  by  December  31. 1992. 

To  summarize,  then,  if  a  bond  is  issued 
after  January  3,  1989.  and  meets  at  least  one 
of  the  five  tests  specified  atiove,  and  the 
project  is  placed  In  service  by  December  31. 
1992,  I  do  not  Intend  for  sections  two  and 
three  of  my  legislation  to  apply  to  that  bond 
issue.  If  H.R.  151  is  considered  by  the  Com- 
mittee on  Ways  and  Means,  I  would  Immedi- 
ately move  to  expand  the  transition  rule  cur- 
rently In  the  bill  as  descritjed  In  this  statement. 

In  closing.  I  would  note  that  I  fully  expect 
the  full  cooperation  of  tfie  Committee  on 
Ways  and  Means  in  consideration  and  refine- 
ment of  this  legislation.  This  bill  is  an  attempt 
to  improve  the  efficacy  and  efficiency  of  tax- 
exempt  bonds  in  this  area.  I  fully  expect  tfiat 
further  modifications  may  be  offered  during 
consideration  to  eliminate  or  reduce  the  un- 
necessary issuance  of  501(c)(3)  tionds  for 
certain  residential  rental  housing. 


VETERANS  FUNERAL  BENEFITS 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  GILMAN.  Mr.  Speaker.  Friday  I  reinto-o- 
duced  legislation  which  seeks  to  restore 
much-deserved  furneral  benefits  previously  af- 
forded to  all  our  veterans. 

As  many  of  my  colleagues  are  aware,  prior 
to  1981,  a  burial  allowance  of  up  to  $300  was 
provided  In  all  cases  where  a  veteran  died: 
first,  of  service-connected  disability;  second,  if 
he  was  a  veteran  of  any  war;  third,  if  he  was 
discharged  for  a  disability  Incurred  or  aggra- 
vated in  the  line  of  duty;  or  fourth.  If  he  was  In 
receipt  of — or  entitied  to  except  for  receipt  of 
retirement  pay — disability  compensation. 

Under  the  Omnibus  Reconciliation  Act  of 
1981,  the  veterans'  burial  benefits  were  de- 
creased significantly  by  limiting  funeral  bene- 
fits to  veterans  receiving  pension  or  compen- 
sation benefits,  or  was  In  a  VA-supported 
health  facility  at  the  time  of  death.  That  reduc- 
tion mistakenly  placed  an  economk:  value  on 
a  t>enefit  that  was  given  by  Congress  to 
ensure  that  all  veterans  would  be  buried  with 
dignity  and  respect,  regardless  of  their  Income 
or  social  standing  at  time  of  death.  It  Is  also  In 
direct  violation  of  a  longstanding  principal  hekj 
by  tfie  American  Legkjn  which  calls  for  equal 
benefits  for  equal  servk:e. 

My  legislation  restores  the  pre-1981  eligibil- 
ity for  veterans  for  tfie  purposes  of  receiving 
funeral  benefits,  increases  tfie  amount  of 
tfiose  benefits  from  $300  to  $400,  and  in- 
creases the  plot  alknvance  from  $150  to 
$300. 
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The  death  of  a  loved  one  is  always  a  diffi- 
cult, tiying  time.  Whether  that  individual  suf- 
fered from  a  long  Illness  or  was  taken  sudden- 
ly, it  is  exti-emely  difficult  for  families  to  pre- 
pare emotionally  and  financially  for  such  a 
loss.  In  these  times,  the  cost  of  a  burial  has 
increased  dramatically,  often  becoming  a  ti^e- 
mendous  financial  twrden  on  the  families  of 
these  veterans  during  their  time  of  grief.  Ttie 
average  cost  of  a  funeral,  not  including  a 
casket,  headstone,  or  grave,  is  approximately 
$2,000.  If  is  my  sincere  hope  that  my  legisla- 
tion will  help  deft-ay  a  portion  of  these  burden- 
some costs. 

It  is  only  right  therefore  that  we  restore 
these  benefits  and  fulfill  the  obligation  that  we 
made  to  our  Nation's  veterans  at  the  time  of 
their  induction  into  the  sendee  of  their  countify, 
to  provide  them  with  reasonable  compensa- 
tion for  their  funeral  costs.  Reinstating  these 
deserved  benefits  to  our  veterans  is  essential 
to  fulfill  our  obligation  to  all  those  who  have 
fought  and  risked  their  Hves  to  protect  the 
ideals  and  people  of  our  great  Nation. 

Following  is  the  full  text  of  the  Veterans' 
Burial  Benefits  Act  of  1989.  i  hope  my  col- 
leagues will  share  this  bill  with  the  veterans 
groups  in  their  congressional  districts,  and  I 
invite  them  to  cosponsor  this  Important  legis- 
lation. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEC.  1.  SHORT  TITLE. 

Tills  Act  may  be  cited  as  the  "Veterans' 
Burial  Benefits  Act  of  1989". 

SEC  2.  ELIGIBIUTY  FOR  BURIAL  ALLOWANCE. 

Subsection  (a)  of  section  902  of  title  38, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  Where  a  veteran  dies— 

"(1)  of  a  service-comiected  disability;  or 

"(2)  who  was— 

"(A)  a  veteran  of  any  war, 

"(B)  discharged  from  the  active  military, 
naval,  or  air  service  for  a  disability  incurred 
or  aggravated  in  line  of  duty;  or 

"(C)  in  receipt  of  (or  but  for  the  receipt  of 
retirement  pay  would  have  l>een  entitled  to) 
disability  comptensatlon; 

the  Administrator,  in  the  Administrator's 
discretion,  having  due  regard  to  the  circum- 
stances in  each  case,  may  pay  a  sum  not  ex- 
ceeding $400  to  such  person  as  the  Adminis- 
trator prescribes  to  cover  the  burial  and  fu- 
neral expenses  of  the  deceased  veteran  and 
the  expense  of  preparing  the  l)ody  and 
transporting  it  to  the  place  of  burial.  For 
the  purpose  of  this  subsection,  the  term 
'veteran'  includes  a  person  who  died  during 
a  period  deemed  to  l>e  active  military,  naval, 
or  air  service  under  section  108(c)  of  this 
tiUe.". 

SBC  3.  INCREASE  IN  THE  BURIAL  PLOT  ALLOW- 
ANCE. 

Paracrapbs  (1)  and  (3)  of  section  903(b)  of 
title  38.  United  States  Code,  are  amended  by 
striking  out  "1150"  each  place  it  appears 
and  inserting  in  lieu  thereof  "$300". 
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THE  STORY  OP  THE  PLEDGE  OP 
ALLEGIANCE 


HON.  DON  EDWARDS 

OFCALIFORmA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  commend  an 
article  to  my  colleagues  which  appeared  in  the 
Christian  Science  Monitor  last  fall.  The  piece 
explains  how  the  Pledge  of  Allegiance  came 
to  be  written  by  Francis  Bellamy  In  1892. 

Barbara  Bellamy  Wright,  who  is  the  grand- 
daughter of  Francis  Bellamy  and  a  relative  of 
mine,  wrote  ttie  article.  She  has  worked  long 
and  hard  to  teach  anyone  who  would  listen 
about  the  origins  of  the  pledge  and  its  mean- 
ing. This  article  is  only  the  most  recent  of  her 
many  efforts. 

As  we  all  know,  the  Pledge  of  Allegiance  re- 
ceived a  great  deal  of  attention  during  tfie 
recent   Presidential   election.   Now  that  the 
clamor  over  it  has  subsided.  It  seems  a  good 
time  for  all  of  us  to  reflect  on  the  true  mean- 
ing of  ttie  pledge  and  its  significance  for  our 
Nation.  I  hope  my  colleagues  enjoy  the  piece 
as  much  as  I  did. 
The  text  of  the  article  follows: 
[Prom  the  Christian  Science  Monitor,  Oct. 
6,19881 
A  Pledge  for  Columbus  Day 
(By  Barbara  Bellamy  Wright) 
The  pledge  of  allegiance  was  written  in 
1892  by  my  grandfather,  Francis  Bellamy.  It 
was  written  for  a  nationwide  public  school 
celebration  of  the  400th  anniversary  of  the 
discovery  of  America— Columbus  Day. 

On  that  day  in  every  schoolhouse  in  the 
land  there  would  be  a  flag-raising  ceremony 
and  the  schoolchildren  would  salute  their 
flag.  Let's  see  how  the  pledge  came  to  be 
written  in  1892.  .  .  . 

The  time  was  ripe  for  a  reawakening  of 
patriotism,  and  the  leaders  of  this  move- 
ment felt  it  should  begin  in  the  schools  with 
a  national  public  school  celebration.  This 
plan  was  launched  in  the  editor's  office  of 
the  Youth's  Companion— a  magazine  read 
from  cover  to  cover  by  every  schoolchild. 
Bellamy  was  appointed  chairman  of  the 
celebration,  and  he  went  to  Washington  to 
persuade  President  Harrison  to  proclaim 
Columbus  Day  a  national  holiday.  Harrison 
gave  this  presidential  proclamation  in  1892: 
"I,  Benjamin  Harrison,  President  of  the 
United  States  of  America,  do  hereby  pro- 
claim Friday,  October  21,  1892.  the  four 
hundredth  anniversary  of  the  discovery  of 
America  by  Columbus,  as  a  general  holiday 
for  the  people  of  the  United  States.  Let  the 
American  flag  fly  over  every  schoolhouse  In 
the  land  and  the  exercises  be  such  as  shall 
impress  upon  our  youth  the  patriotic  duties 
of  American  citizenship." 

For  this  national  holiday— Columbus 
Day— there  needed  to  l>e  a  flag-raising  cere- 
mony at  every  schoolhouse  in  America.  A 
salute  to  the  flag  was  needed.  This  salute 
was  written  by  Bellamy.  Here,  in  his  own 
words,  is  the  story  of  how  the  pledge  to  the 
flag  was  written: 

"It  was  a  warm  evening  in  August  1892  in 
my  office  at  the  Youth's  Companion  in 
Boston  that  I  sat  down  to  write  the  words  of 
the  Salute  to  the  Flag.  I  worked  on  it  for 
three  hours  and  threw  into  the  wastebasket 
many  attempts. 
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"The  first  words  I  decided  on  were  "I 
pledge  allegiance  to  my  flag.'  I  felt  that 
pledge  was  a  better  school  word  than  vow  or 
swear.  Then,  should  it  be  'country,'  'nation.' 
or  'Republic?  Republic  won  l>ecause  It  dis- 
tinguished the  form  of  goverrmient  chosen 
by  our  founding  fathers.  So  I  added  "And  to 
the  Republic  for  which  it  stands.' 

"Then  1  felt  that  I  must  describe  the  Re- 
public so  I  added  one  line  'one  Nation,  indi- 
visible' for  the  Civil  War  between  the  SUtes 
had  settled  that  the  SUtes  could  not  be  di- 
vided. Then  we  should  close  by  a  line  telling 
what  the  big  united  idea  of  the  American 
people  was— BO  I  Included  that  in  the  last 
line  'With  Ulierty  and  justice  for  aU.' 

"As  the  final  line,  it  seemed  to  assemble 
the  past  and  to  promise  the  future. 

"And  there  is  the  story  of  how  1  wrote  the 
pledge.  The  first  time  I  heard  it  was  on  Co- 
lumbus Day  1892  when  6,000  high  school 
lx>ys  and  girls  in  Boston,  roared  it  out  to- 
gether. It  thrilled  me." 

What  happened  to  the  original  pledge  of 
23  words?  In  1924,  adding  the  words  "to  the 
flag  of  the  United  States  of  America" 
seemed  a  logical  addition,  since  after  the 
turn  of  the  century  there  were  thousands  of 
Immigrants  arriving  at  U.S.  shores,  taking 
their  oath  of  aUegiance  to  their  new  coun- 
try as  they  l)€ctune  American  citizens.  This 
ceremony  included  the  pledge  to  the  flag, 
and  it  was  Important  that  when  they  were 
saluting  the  flag  they  were  not  saluting  the 
flag  of  their  country  which  they  had  left 
behind.  Tliis  was  done  with  the  approval  of 
my  grandfather. 

In  1954,  the  second  change  occurred  long 
after  he  died.  By  an  act  of  Congress  the 
pledge  was  changed.  "One  Nation,  indivisi- 
ble" became  "one  nation  under  God.  indivis- 
ible." My  grandfather  would  have  objected 
strongly  to  this  change,  as  it  changed  the 
fundamental  meaning.  He  had  considered 
that  "one  Nation,  indivisible"  conveyed  the 
deep  meaning  that  after  the  CTvil  War  our 
nation  could  not  be  divided. 

In  his  early  years.  Bellamy  had  been  a 
Baptist  minister,  and  he  remained  always  a 
man  of  religious  character.  The  "under 
God"  addition  tampered  with  the  original 
meaning  of  the  pledge  as  well  as  spoUing  its 
rhythmic  cadence. 

Francis  Bellamy  was  l)om  May  18,  1855,  In 
Mount  Morris.  N.Y.,  son  of  a  Baptist  minis- 
ter, the  Rev.  David  BeUamy.  He  graduated 
from  the  University  of  Rochester  in  1876. 
then  attended  Rochester  Theological  Semi- 
nary, where  he  was  ordained  in  1879.  In 
1891  he  gave  up  his  Baptist  ministry  in 
Boston  to  devote  his  time  and  energy  to 
young  people.  He  then  joined  the  staff  of 
the  Youth's  Companion  in  Boston  and  im- 
mediately became  active  with  the  editor. 
James  Upham,  whose  campaign  was  to 
revive  patriotism  among  the  youth  of  Amer- 
ica. 

In  his  later  years,  he  moved  to  Tampa. 
Fla,  with  his  wife.  In  his  last  speech  to  the 
Tampa  Chapter  of  the  Daughters  of  the 
American  Revolution  on  Flag  Day  1931,  he 
reminded  them: 

"The  pledge  was  not  a  thing  to  which  I 
could  attach  my  name  by  copyright.  It  was  a 
free  contribution  of  my  brain  and  heart  for 
the  awakening  of  ardent  love  of  the  Flag 
and  a  stirring  duty  toward  the  RepubUc  for 
which  it  stands.  It  was  l)om  out  of  my  own 
love  for  the  flag  and  for  all  the  lofty  Ameri- 
canism It  represented."  It  was  a  "Creed  of 
patriotism." 


UMI 
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THE  CONGRESS  SHOULD  VOTE 
ON  FEDERAL  PAT  INCREASES 


HON.  DOUG  WALGREN 

OP  PKNM STLVAHIA 
IH  TBI  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  WALGREN.  Mr.  Speaker,  as  everyone 
knows,  mthing  short  of  the  inauguration  of  a 
new  PresMent  has  attracted  as  nuch  public 
attention  as  the  proposed  pay  increases  for 
Members  of  Cor>gress  and  other  top  Federal 
officials. 

I  would  like  to  share  with  you,  and  other 
Members  of  ttie  House,  a  letter  from  one  of 
my  constitutents  tfvat  represents  the  kirxl  of 
circumstances  we  In  Congress  must  be  gukled 
by. 

Middle  America  simply  cannot  understand 
\wtiy  Federal  officials  should  have  salaries  that 
are  far  above  ordinary  incomes. 

This  widowed  constituent  must  get  by  on 
$6,000  a  year — in  many  ways  because  the 
Congress  failed  to  prevent  her  t)eing  unfairly 
reduced  to  poverty  by  her  husband's  medical 
biHs.  Over  half  of  ttie  households  in  Penn 
Hiiis,  OTfe  of  ttie  largest  communities  in  my 
district  have  IrKomes  under  $12,000.  The 
Cortgress  coukj  make  a  difference  for  the 
better  in  their  lives.  But,  In  a  very  real  sense, 
we  have  not 

Mr.  Speaker,  now  Is  not  the  time  for  large 
increases  in  pay.  If  the  budget  had  been 
brought  into  balance;  if  we  were  not  reducing 
support  for  college  educatk>n;  if  we  had  done 
something  more  tt>an  just  Ignore  the  unfair 
Social  Scwurity  cuts  of  notch  babies;  if  we  had 
dMributad  the  cost  of  catastrophic  health  care 
coverage  more  fairly  instead  of  hitting  a  small 
group  with  a  whopping  tax  Increase;  if  those 
on  minirTNjm  wage  had  not  lost  nearly  one- 
ttwd  of  thmr  purchasing  power  with  no  adjust- 
ment for  inflation  over  Vhe  last  several  years;  if 
the  4  percent  Social  Security  cost-of-living  in- 
crease was  not  simply  given  with  one  hand, 
and  ttien  taken  away  t>y  arwttier  through  in- 
creased Medicare  fees  *  *  *  There  is  a  k>ng 
Kst  of  grievances  that  Congress  shouM  be 
fixir>g— but  we  are  not 

As  a  Representative  from  western  Pennsyl- 
vania, it  is  abaohjtely  dear  that  alknving  large 
salary  increases  to  go  into  effect  with  no  op- 
portunity for  the  Congress  to  vote  puts  all 
Members  of  Congrasa  in  the  positkxi  of  k>ok- 
ing  as  if  thay  are  just  "playing  the  publk:  for  all 
ttiiay  can  get"  That  is  certainly  not  wtiy  I  have 
spent  my  time  in  public  service  and  I,  and 
many  others,  obiect  to  being  put  in  tfiat  posi- 
tion. 

Mr.  Speaker,  I  realize  that  the  mles  that 
bind  you  at  Speaker  do  not  give  you  power  to 
•imply  "schedule"  a  vote  in  Vne  House  on  any 
issue  as  is  so  eaaiiy  done  by  any  Member  in 
the  Senate.  But  I  urge  you  to  use  all  the  influ- 
ence of  your  office  with  otf)ers  in  leadership, 
both  Republican  and  Democratic,  to  bring  this 
question  to  the  floor  for  a  vote.  Nothing  short 
of  a  vote  wiN  dear  tlie  air  in  ttie  eyes  of  my 
constituents.  I  wouM  like  to  make  the  foUow- 
ing  letter  from  a  cortstituent  from  my  disthct 
part  of  the  Record. 

Dear  CongreHmmn,  the  enclosed  article 
from  the  Pittslmrgh  Press  states  very  clear- 
ly how  I  feel  about  the  50%  aalary  increase 
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you  are  about  to  receive.  I  am  not  against  a 
pay  raise  but  It  should  l>e  restricted  to  a 
"cost-of-living  Increase  just  as  the  rest  of  us 
have  to  make  do  with.  I  pay  for  everything 
Just  as  you  do.  So  I  do  without  important 
things  such  as  dental  work  (which  I've 
needed  for  two  years).  I  pay  for  my  Medi- 
care and  Blue  Cross  supplemental  insurance 
($61.50  per  month)  but  I  cannot  get  the  care 
I  need  because  many  specialists  won't  accept 
It.  There  is  no  help  to  get  into  a  Senior  Citi- 
zens Apartment  building  supposedly  built 
for  low  Income  people  like  me  because  the 
waiting  list  will  Uke  years  to  work  through. 

I  didn't  ask  to  l>e  in  this  situation.  When 
my  husband  died  I  paid  all  his  Medical  bills 
(he  was  ill  for  three  years)  and  raised  my 
children.  I'm  now  trying  to  manage  on 
$534.00  Social  Security  and  am  paying 
$300.00  of  that  each  month  for  rent.  That 
doesn't  leave  much  does  it? 

Do  you  realize  how  well  I  could  do  on  the 
$12,000.00  you  received  last  year?  I  wouldn't 
have  to  debate  how  to  pay  my  bills  and  eat 
until  the  3rd  of  next  month.  I  feel  so  sorry 
for  the  families  trying  to  live  on  minimum 
wage— even  with  l)Oth  parents  working- 
why  won't  the  government  raise  it  at  least 
to  $4.00  per  hour— even  that  isn't  enough. 

Why  am  I  angry  about  your  50%  salary  in- 
crease? You  should  take  "cost-of-living"  the 
same  as  the  rest  of  us  and  tighten  your  l>elt 
as  I  do  every  month.  I  am  not  alone  in  this 
feeling— there  are  many  of  us. 

The  government  can  no  longer  afford  the 
"cheese  and  butter"  program  which  did  help 
out  a  little.  Where  is  it  finding  the  money 
for  your  salary  increase?  What  more  are  you 
going  to  deprive  us  of?  It  doesn't  balance 
out  does  it? 

If  you  insist  on  letting  this  happen  then 
please  have  the  decency  to  vote  on  It. 


January  SI,  1989 
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PRENATAL  CARE  FOR  THE  POOR 
IS  INADEQUATE 


HON.  FORTNEY  H.  (PETE)  STARK 

opcALiPoamA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  STARK.  Mr.  Speaker,  one  of  the  most 
moving  writers  in  the  health  field  today  is  jour- 
nalist Peter  Aleshire,  whose  columns  appear 
in  the  Oakland  Tribune.  On  December  6, 
1986,  he  wrote  a  column  entitled  "Prenatal 
Care  for  the  Poor  is  Inadequate." 

It  is  an  excellent  description  of  wtiy  we  must 
not  endure  4  more  years  of  Reagan-era  health 
"polKy." 

The  artKle  folkMvs: 

[From  the  Tribune,  Dec.  6, 1988] 

Phkhatal  Casb  Foa  thx  Poor  is  iNAOsenATS 

(By  Peter  Aleshire) 

Yvonne  Baker,  two  days  old.  is  l>eautif ul— 
despite  everything. 

She's  a  heartbreaker  squinting  at  the 
world  through  blue-black  eyes.  Her  tiny, 
wrinkled  hand  can't  quite  encircle  my  little 
finger. 

She  smiles,  too,  timeless  as  the  first  light 
of  day. 

She's  so  beautiful.  But  then,  I'm  a  sucker 
for  babies— especially  babies  that  almost 
didn't  make  it. 

Still,  there's  something  terribly  wrong 
here.  I  feel  like  I've  wandered  into  a  grim 
Gary  Larson  cartoon  where  everyttiing  is 
turned  on  its  he«d. 


You  see,  t>ecause  her  mom  couldn't  find  a 
doctor  to  take  care  of  her  untU  the  last  pos- 
sible moment,  Yvonne  missed  t>elnc  l)om 
dead  by  the  smallest  of  chances. 

Oh,  you  mutter,  another  column  about 
the  growing  lack  of  prenatal  care  in  the 
richest,  most  medically  extravagant  country 
in  the  history  of  the  planet. 

I'm  sorry  to  nag,  but  I'm  morbidly  fasd- 
nated  by  the  contradiction  of  the  nation 
with  the  most  expensive  medical  system 
having  a  higher  infant  death  rate  than  16 
other  countries. 

It's  largely  l>ecause  nearly  a  third  of  the 
women  in  the  United  SUtes  giving  birth 
each  year  receive  little  or  no  prenatal  care— 
which  raises  the  risk  of  a  dead  baby  eight- 
fold. 

And  it's  getting  worse,  parity  t>ecause  of  a 
sharp  rise  in  the  number  of  Americans  with- 
out medical  insurance  and  partly  because 
welfare  programs  now  cover  only  40  percent 
of  the  families  In  poverty. 

Even  so,  I'd  probably  quit  harping,  except 
that  I  keep  coming  across  people  like 
Yvonne  and  her  parents— Clayton  and 
Laura  Baker. 

Laura  is  41.  She  moved  to  Arizona  from 
Colombia  16  years  ago.  Last  year,  she  mar- 
ried Clayton.  52,  a  New  York  City  bus 
driver. 

Her  English  was  almost  as  limited  as  his 
Spanish,  but  somehow  they  hit  it  off. 
They're  one  of  those  seemingly  ill-matched 
couples  that  convince  you  that  love  really 
will  save  us  after  all. 

Clayton  decided  to  take  his  early  retire- 
ment, and  move  out  West  with  his  new 
bride.  He  has  medical  coverage  through  his 
pension  plan.  Laura  is  disabled  because  of 
previous  medical  problems,  so  she  is  covered 
by  Medicare. 

Clayton  thought  he  was  sterile  because  of 
a  case  of  mumps  in  adulthood,  so  when 
Laura  missed  her  period,  l>egan  to  feel  list- 
less and  developed  skin  rashes,  they  didn't 
figure  she  was  pregnant. 

They  went  to  a  doctor  who  told  them  she 
had  a  orange-sized  tumor  In  her  uterus. 

A  month  later,  she  was  l>ack  at  the 
doctor— who  said  her  tumor  was  now  the 
size  of  a  grapefruit. 

But  because  Laura  could  now  feel  her 
"tumor"  moving,  she  told  the  doctor  she 
thought  she  was  pregnant. 

Stunned,  the  doctor  referred  her  to  an  oI>- 
stetriclan. 

Sure  enough,  she  was  pregnant. 

The  obstetrician  refused  to  take  care  of 
her  l>ecause  Medicare  pays  only  alx>ut  half 
the  average  $1,800  rate  for  prenatal  care 
and  delivery. 

She  went  to  another  ol)stetriclan.  He  said 
he'd  take  Medicare,  but  only  If  the  couple 
paid  an  extra  $250  a  month— which  was 
alMut  15  percent  of  their  Income.  They  of- 
fered $100.  He  told  them  to  go  away. 

They  were  also  rejected  by  a  health  clinic 
liecause  Clayton  made  too  much  money. 

Fortunately,  a  nurse  there  referred  them 
to  another  doctor  who  did  agree  to  take 
them. 

Almost  too  late.  A  week  after  the  appoint- 
ment. Laura's  water  broke.  The  doctor  was 
able  to  keep  her  going  for  another  month— 
despite  the  high  risk  of  an  Infection. 

At  34  weeks,  the  l>aby  quit  moving.  Be- 
cause the  doctor  had  warned  her  what  to 
look  for,  Laura  rushed  to  the  hospital.  The 
baby  was  delivered  Cesarean  section. 

Like  I  said,  she's  l)eautlful. 

But  It  could  have  been  a  dUtaster.  Had 
Laura  not.  Just  t>arely,  found  a  doctor. 
Yvonne  would  have  been  dead,  or  one  of 


those  $400,000  intensive  care  l>ables  with 
lifelong  handicaps. 

You  see  why  I  can't  drop  it? 

Besides,  I  made  the  mistake  of  holding 
Yvonne.  Her  whole  head  fits  in  the  palm  of 
my  hand.  She  looked  right  at  me. 

How  could  I  not  write  this? 


ANNIVERSARY  OP  THE  ENGLISH 
BILL  OF  RIGHTS 


HON.  WILLIAM  F.  CLINGER,  JR. 

OP  PENMSTLVAM lA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31, 1989 

Mr.  CLINGER.  Mr.  Speaker,  shortly  before 
the  Christmas  holidays  I  had  the  distinct 
pleasure  of  attending  a  ceremony  marking  the 
300th  anniversary  of  the  English  Bill  of  Rights. 
Great  Britain's  Ambassador  to  ttie  United 
States,  Sir  Antony  Acland,  spoke  at  this  cere- 
mony, noting  that  the  American  Bill  of  Rights 
was  modeled  after  the  English  Bill  of  Rights 
and  expressing  hope  that  ttie  ideals  embodied 
in  these  documents  will  be  preserved.  As  we 
celebrate  the  Bicentennial  of  our  (Donstitutkjn, 
I  ask  that  Sir  Antony  Ackland's  remarits  be  re- 
corded in  the  Congressional  Record. 
Remarks  by  His  Excellency  Sir  Antony 

Acland,  Ambassador,  Great  Britain 
Secretary  Marsh.  Chief  Justice  Burger, 
General  Vuono,  Ladles  and  Gentlemen,  I 
am  greatly  privileged  to  be  able  to  partici- 
pate In  these  splendid  and  moving  ceremo- 
nies this  afternoon,  and  I  feel  greatly  hon- 
oured to  have  been  asked  to  be  reviewing  of- 
ficial. May  I  begin  therefore  by  thanking  all 
those  Involved  In  the  planning  of  this  event 
and  I  congratulate  each  and  every  one  on 
parade  for  their  quite  extraordinary  smart- 
ness and  precision.  For  all  of  us  present  It 
win  remain  a  most  memorable  occasion. 

You.  Secretary  Marsh,  and  you.  Chief  Jus- 
tice Burger,  have  explained  as  does  the  pro- 
gramme of  events  why  we  are  here.  The  im- 
mediate reason  of  course  is,  as  you  have 
said,  that  300  years  ago  today  there  l>egan 
the  final  act  of  a  drama  that  lead  a  year 
later  on  16  December  1689  to  the  proclama- 
tion of  the  English  Bill  of  Rights.  Some 
may  ask.  however,  what  relevance  a  300 
year  old  document  has  today  in  a  world  pre- 
occupied by  nuclear  weapons,  by  the  chal- 
lenges of  our  global  economy,  by  war,  by 
revolution  or  by  natural  disaster. 

The  answer  Is  that  that  300  year  old  docu- 
ment still  enshrines  the  common  Ideals  and 
Interests  which  Britain  and  America  contin- 
ue to  share.  The  English  Bill  or  Rights  was 
a  precursor  of  your  own  Declaration  of  In- 
dependence from  the  Government  of  the 
British  King  George  III,  and  of  your  own 
BUI  of  RlghU. 

Your  President  Woodrow  Wilson,  when 
speaking  to  another  King  George— George 
V— put  his  finger  on  what  It  Is  that  really 
unites  our  two  countries:  "You  must  not"  he 
said  to  the  King  "speak  of  us  who  came  over 
here  as  cousins,  still  less  as  brothers;  we  are 
neither.  Neither  must  you  think  of  us  as 
Anglo-Saxons,  for  that  term  can  no  longer 
be  rightly  applied  to  the  people  of  the 
United  States.  Nor  must  too  much  Impor- 
tance l>e  attached  to  the  fact  that  English  Is 
our  common  language.  No.  there  are  two 
things  which  can  establish  closer  relations 
lietween  your  coimtry  and  mine.  They  are 
community  of  Ideals  and  of  Interests." 

That  is  a  good  phrase— community  of 
ideals  and  of  Interests— and  that  is  the  key 
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to  why  we  are  celebrating  the  English  BUI 
of  Rights  today.  The  principles  which  It  en- 
shrines and  which  we  later  Incorporated 
into  the  American  Constitution  and  the 
American  Bill  of  Rights  (which  included  the 
first  ten  amendments  to  the  Constitution 
enacted  102  years  after  the  English  BUI)— 
those  principles  are  stUl  the  basis  on  which 
our  two  societies  are  founded.  The  Idea  of  a 
compact  l)etween  ruler  and  ruled;  that  the 
ruler  exercises  power,  no  longer  by  divine 
right  from  God  but  by  the  wlU  of  the  people 
expressed  through  ParUament,  or  through 
Congress;  that  each  person  should  be  free  to 
practice  his  own  religion:  that  trial  should 
be  by  Jury;  that  laws  should  not  be  suspend- 
ed and  that  armies  should  not  be  raised 
except  with  the  consent  of  Parliament  or 
Congress;  that  elections  should  be  regular 
and  free  and  that  those  elected  should  be 
able  to  debate  freely  within  their  assem- 
bUes. 

These  shared  ideals  and  interests  have 
t>een,  and  are  stiU,  the  key  to  the  modem 
relationship  between  our  countries.  It  is 
why  we  have  twice  fought  side  by  side  In 
this  century.  It  Is  most  strongly  In  the  Inter- 
ests of  both  the  United  States  and  of  Brit- 
ain that  these  ideals  should  be  maintained 
that  that  is  why.  Secretary  Marsh.  Chief 
Justice  Burger,  Ladles  and  Gentlemen,  we 
are  proud  to  be  celebrating  this  anniversary 
here  today. 
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the  removal  of  nuclear  powerplants  from 
Ukraine. 

And  just  recently,  on  January  20.  leading 
Ukrainian  Catholic  activist  Stepan  Khmara, 
with  whom  I  met  during  the  Helsinki  Commis- 
sion's NoveiTiber  meetings  with  ttw  Supreme 
Soviet  in  Moscow,  was  jailed  for  15  days  for 
allegedly  having  illegally  led  an  unauthorized 
meeting.  Mr.  Khmara  was  arrested  foltowing  a 
public  gathering  in  Chervonohrad  to  select 
candidates  for  the  Congress  of  People's  Dep- 
uties in  which  his  name  had  been  put  for«>ard 
as  a  candidate.  Actions  such  as  tf>ese  on  ttie 
part  of  the  authorities  call  into  questksn  the 
Soviet  Government's  moves  toward  democra- 
tization. 

These  repressive  actions,  however,  will  not 
stop  Ukrainian  strivings  for  greater  human 
rights  and  freedoms.  These  rights  and  free- 
doms are  enumerated  in  international  agree- 
ments, including  the  Vienna  condusing  docu- 
ment, agreed  upon  by  the  35  Helsinki  Final 
Act  signatories  on  January  15.  I  can  assure 
you  that  the  Helsinki  Commisskan,  on  whkrfi  I 
serve  as  Cochairman,  vnii  monitor  closely 
Soviet  human  rights  behavkx  in  light  of  the 
commitments  it  made  in  Vienna  and  will  sup- 
port efforts  by  Ukrainians  to  achieve  the  noble 
goals  of  greater  rights  and  freedoms  enumer- 
ated in  the  Helsinki  and  Vienna  agreements. 


UKRAINIAN  INDEPENDENCE  DAY     ^^^^  SERVICES  CORPORATION 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 
Mr.  HOYER.  Mr.  Speaker,  this  month, 
Ukrainian-Americans  are  commemorating  the 
71st  anniversary  of  the  proclamation  of 
Ukrainian  independence  and  the  70th  anniver- 
sary of  the  unification  of  the  Western  Ukraini- 
an National  Republic  with  the  Ukrainian  Na- 
tional Republic.  Although  Ukrainian  independ- 
ence was  short  lived,  the  Ukrainian  striving  for 
freedom  and  human  dignity  continues  to  this 
day.  Indeed,  seven  decades  of  repression,  in- 
cluding Stalin's  1932-33  manmade  famine 
and  numerous  purges  of  the  Ukrainian  intelli- 
gentsia, have  not  extinguished  the  Ukrainian 
people's  thirst  for  freedom. 

This  quest  for  freedom,  Mr.  Speaker,  is  very 
much  in  evidence  today.  Demonstrations  with 
thousands  of  participants  calling  for  greater 
autonomy  and  personal  freedoms,  and  infor- 
mal groups,  many  with  their  own  unofficial 
publications,  promoting  Ukrainian  culture  and 
the  preservation  of  the  environment,  have  all 
become  commonplace.  Ukrainian  Catholics 
have  become  increasingly  active  in  pressing 
for  legalization  of  their  long-suppressed 
church.  Even  officials,  especially  members  of 
the  writers  union,  are  arguing  for  greater  use 
of  the  Ukrainian  language  and  a  more  accu- 
rate portrayal  of  Ukrainian  history  under  Soviet 
Rule. 

Despite  these  encouraging  steps  and  a 
somewhat  freer  climate,  repression  of  Ukraini- 
an activists  continues.  Anatoty  llchenko,  a  34- 
year-old  former  math  teaclier  and  meml)er  of 
the  Ukrainian  Helsinki  Union  continues  to  lan- 
guish in  the  psychiatric  hospital  in  Mykolaiv  for 
gathering  signatures  on  a  petitmn  calling  for 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  HUBBARD.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  a  letter  I  received 
last  week  from  my  good  friend  Rk:k  Johnson, 
who  lives  in  my  home  county  at  Symsonia, 
KY. 

Mr.  Johnson,  a  prominent  attorney  at  both 
Mayfield  and  Paducah  in  my  congressional 
district,  wrote  me  and  expressed  his  genuine 
concern  about  attempts  to  reduce  Federal 
funding  for  the  Legal  Services  Corporatton. 

While  Rick  Johnson  is  con-ect  in  recognizing 
the  need  for  fiscal  restraint  by  the  Congress, 
he  points  out  in  his  letter  to  me  that  because 
this  is  a  time  when  the  "proverty  rate  contin- 
ues to  increase, "  it  is  imperative  that  the  Con- 
gress protect  the  legal  rights  of  those  living  in 
poverty  by  fully  funding  the  Legal  Servtees 
Corporation. 

Mr.  Johnson's  letter  to  me  appears  below: 

Janwary  17,  1989. 
Congressman  Carroll  Hubbard, 
Raybum  House  Office  Building.  The  Cap- 
itol Woihington,  DC. 
Dear  Carroll:  I  am  writing  you  concern- 
ing funding  for  the  Legal  Services  Corpora- 
tion. It  Is  my  understanding  from  Informa- 
tion provided  to  me  by  the  American  Bar 
Association  that  last  faU  a  concerted  effort 
was  mounted  by  certain  Congressmen  to 
urge  a  veto  of  the  appropriations  bUl  In 
which  the  Legal  Services  Corporation  ap- 
peared so  that  Congress  would  be  forced  to 
accept  certain  drastic  changes  In  the  pro- 
gram. Among  those  changes  were  a  cut  In  Its 
appropriation  to  $260  mUlion.  elimination  of 
funding  for  national  support  centers,  and 
the  introduction  of  a  system  of  aimual  com- 
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petition  for  all  grknts.  From  the  copy  of  the 
Oongrftofiil  Record  dated  September  27. 
1968.  on  pace  842S  your  name  appears  with 
thenay  Totea. 

The  purpose  of  this  letter  is  to  encourage 
you  to  vote  in  favor  of  appropriation  that 
would  support  the  Legal  Services  Corpora- 
tion. At  a  time  when  the  poverty  rate  con- 
tinues to  increase  I  think  that  it  is  essential 
that  this  program  continue  to  be  fully 
fimded.  I  know  from  personal  experience 
that  Western  Kentucky  Legal  Services 
headquartered  for  our  area  in  Paducah  has 
a  lengthy  waiting  list  and  is  not  able  to 
handle  all  of  the  needs  of  the  |>oor  in  West- 
em  Kentucky.  I  can  assure  you  that  myself 
and  others  as  practicing  attorneys  contrib- 
ute a  considerable  amount  of  pro  bono 
work.  However,  the  need  is  so  great  that  it  is 
impossible  for  the  private  bar  to  meet  these 
demands. 

I  recognize  the  need  for  fiscal  restraint 
with  our  current  budget  problems.  It  is  my 
wish  that  you  recognize  the  needs  of  the 
Legal  Services  Corporation  when  you  are 
evaluating  the  next  budget. 
Sincerely, 

Rick  Jormsom. 


PROMISES  DELIVERED 


HON.  WILLIAM  LEHMAN 

op  FLORIDA 
ni  THB  HOUSl  OP  REPRXSXNTATIVES 

Tuesday.  January  31, 1989 

m.  LEHMAN  of  Flonda.  Mr.  Speaker,  over 
the  last  25  years  ktotropditan  Miami  has  not 
been  the  most  tranquil  of  urt>an  areas.  We 
have  only  recently  had  another  reminder  of 
the  violence  that  can  so  easily  occur  wtien 
the  undertying  causes  of  poverty  and  injustice 
are  not  adequately  addressed. 

In  the  midst  of  this,  however,  vve  do  not  de- 
spair. We  have  a  strong  conxnunity  and  many 
excellent  leaders.  I  wouM  like  to  bring  to  the 
attention  of  my  colleagues  the  hard  work  of 
one  such  leader,  T.  Wiilard  Fair,  who  heads 
the  UrtMn  League  of  Greater  Miami. 

In  Deoember,  Mr.  Fair  was  horKxed 
throughout  our  conrMTHinity  and  t>y  the  natnnal 
UrtMn  League  for  his  25  years  of  leadership 
and  aarvice.  I  have  some  persotuU  knowledge 
of  how  weN-deaerved  Itie  many  tributes  to  Nm 
are.  As  a  member  of  our  Urban  League  board 
of  trusteaa,  I  served  with  T.  for  several  years, 
Inchxing  during  the  difficult  times  of  school 
desegregation.  Since  being  elected  to  Con- 
gress, I  have  had  the  pleasure  of  working  with 
Nm  on  a  number  of  projects. 

T.  kTKMfs  his  conslilLiency  from  the  ghetto 
to  the  downtown  estabishment  He  knows 
wtten  to  play  hard  baN  and  when  to  compro- 
mise.  In  my  judgment,  no  one  understands 
and  expresses  better  than  T.  Wiilard  Fair  the 
experience  of  black  Americans.  Not  least  of 
aN  he  is  a  ioyous  maa  and  a  tot  of  fun  in  an 
often  gtoomy  world. 

Fotowing  is  an  edMoriai  from  the  Miami 
HeraM  which  pays  tribute  to  the  accomplish- 
menis  of  T.  Wlard  Fair. 

PaomsB  DnjvnKD 

The  Urban  League  of  Greater  Miami 
today  celebrates  25  years  of  T.  Wiilard 
Fair's  leadership.  During  that  time,  he  and 
the  organfwtlon  have  grown  and  changed  in 
ways  that  reflect  the  needs  of  Dade's  evolv- 
ing black  community. 
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In  the  early  years,  the  organization  joined 
with  the  NAACP  and  others  to  fight  for 
open  public  accommodations,  to  get  blacks 
into  Jobs  held  previously  only  by  whites, 
into  housing,  and  into  agencies  like  the 
United  Way,  which  now  helps  fund  the 
league.  As  a  social-service  agency,  the  Urban 
League  dealt  with  people's  everyday  prob- 
lems that  seem  petty  compared  with  the 
community's  woes  today. 

Under  the  never-lwrlng.  often-controver- 
sial, sometimes-infuriating  Mr.  Fair,  the 
local  Urban  League  is  among  its  national 
peers,  most  progressive.  Its  programs  at- 
tacking the  problems  of  illegal  drugs,  epi- 
demic dropout  rates,  stubborn  poverty,  and 
scarce  affordable  housing  are  innovative. 
They  enjoy  the  broad  support  and  assist- 
ance of  government  and  private  industry— 
the  establishment  that  once  was  cool  to  Mr. 
Pair's  often-hot  rhetoric.  Former  critics  now 
admit  that  he  has  fashioned,  in  his  own 
way,  an  agency  that  tends  to  deliver  what  it 
promises. 

Today  the  league  is  a  partner  with  the 
Dade  pubhc  schools  in  developing  l>etter 
ways  to  teach  inner-city  students,  and  with 
Merrill  Lynch  in  guaranteeing  money  for 
college  or  work  for  25  first-graders  if  they 
finish  high  school.  It  also  teaches  youths 
iMtter  values,  registers  their  parents  to  vote, 
and  fights  black-on-black  crime,  drug  push- 
ers, and  the  crack  houses  that  they  inhabit. 

Under  Mr.  Fair's  leadership,  the  league  is 
building  new  homes  and  creating  decent,  af- 
fordable housing  from  dilapidated  shells 
from  Homestead  to  an  area  of  Lil>erty  City 
so  troubled  that  its  niciuiame  is  Germ  City. 
It  is  rehabilitating  more  than  250  apart- 
ments in  Overtown  and  Lit>erty  City,  and  it 
manages  366  apartments.  By  the  end  of 
next  year,  the  league  hopes  to  have  reha- 
biUUted  500  units. 

To  Mr.  Fair  and  the  Urban  League  of 
Greater  Miami,  congratulations.  You  both 
have  come  a  long  way.  Keep  it  up! 


ASSURING  EQUITABLE  PAYMENT 
FOR  HOSPITAL  SERVICES  BY 
THE  BCEDICAID  PROGRAM 


HON.  FORTNEY  H.  (PETE)  STARK 

OPCALIPOfUlIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  STARK.  Mr.  Speaker.  I  am  today  re- 
introducing legislation  to  assure  equitable  pay- 
ment for  hospital  services  by  the  Medicakl 
Program. 

The  Medicaid  Program  is  designed  to 
assure  access  to  needed  health  services  by 
the  poor.  Unfortunately,  hospital  reimburse- 
ment methodotogies  employed  by  many 
States,  particularly  my  own  State  of  California, 
may  be  sertously  jeopardizing  that  goal. 
Recent  reports  regarding  ttie  State  of  Illinois 
Indnate  that  State  may  be  underreimbursing 
hospitals  by  as  much  as  35  percent 

My  bill  will  mandate  that  States  pay  no  less 
titan  90  percent  of  wtiat  Mednare  woukJ  have 
paid  for  similar  cases,  after  adjusting  for  differ- 
ences in  the  age  and  sex  of  tfie  two  pro- 
grams' beneficiaries. 

I  have  taken  this  step  after  watching  with 
dismay  the  actions  of  the  State  of  Califomia 
during  the  last  5  years  regarding  Medk^kj 
hospital  reimbursement.  OfMrating  under  a 
waiver  granted  by  the  Reagan  admjnistratk>n, 
Califomia  has  established  a  process  by  whwh 


January  SI,  1989 

hospital  payments  are  set  through  secret  ne- 
gotiatk>ns  between  each  hospitel  and  tfie 
State.  This  has  allowed  the  Stete  to  set  hospi- 
tal payment  levels  in  a  totelly  artxtrary  fashton. 

This  approach  is  led  to  disarray  in  the  hos- 
pital delivery  system  In  the  Stete.  Many  hospi- 
tels  report  little  or  no  Increases  in  payment 
levels  since  initial  contracts  were  sigr>ed  in 
1984.  If  the  Stete  proposes  unreasonably  low 
levels  of  a  reimbursement,  the  hospital  has  no 
recourse  but  to  threaten  not  to  partk»pate. 
Today  10  percent  fewer  Califomia  hospitels 
accept  Medicakl  than  in  1983.  The  loser,  of 
course,  is  the  Medk:akj  benefk:iary  who 
cannot  gain  access  to' needed  hospitel  serv- 
ices. 

Analysis  of  the  amounts  paid  by  the  Medk:- 
aid  Program  In  Califomia  illustrate  the  prob- 
lem. AltlKHjgh  the  HCFA  market  basket  index 
for  goods  and  servk:es  purchased  by  hospitels 
has  increased  21.4  percent  since  1984,  Cali- 
fomia Medicakl  payments  have  Increased  only 
9.15  percent.  This  does  not  teke  Into  account 
the  fact  that  the  Medk^id  patiente  seen  in 
Califomia  hospitels  are  sk:ker  today  than  they 
were  in  1984. 

Califomia,  an  affluent  Stete  with  relatively 
high  health  care  costs,  now  spends  less  per 
Medcakl  recipient  than  do  all  but  three  other 
Stetes. 

My  bill  would  preclude  artMtrary  hospitel 
payment  policy.  The  bill  will  provkle  needed 
fiscal  relief  to  those  hospitels  which  are  pro- 
viding care  to  the  most  vulnerable  members 
of  our  society. 

A  further  problem  in  Stete  Mednakl  pro- 
grams is  that  11  Stetes  also  Impose  arbitrary 
limits  on  inpatient  hospitel  services  under  their 
Medicakl  programs.  Some  of  these  Stetes 
limit  the  number  of  days  per  hospitel  stey 
while  otfiers  limit  the  number  of  hospitel  days 
covered  per  year. 

The  result  is  that  reimbursement  ceases  for 
poor  patients  with  no  other  means  of  paying 
for  their  hospitel  stey,  wtiether  the  patient 
continues  to  need  continued  hospital  care  or 
not 

I  am  sure  that  no  one  believes  that  Medk;- 
akl  coverage  for  hospitel  care  should  cease 
based  solely  on  an  art)itrary  limit,  partk^jlarty 
when  that  limit  can  be  as  tow  as  12  days  per 
year,  as  it  is  in  the  Stete  of  Alabama.  My  bill 
would  prohibit  limitettons  on  needed  inpatient 
care  for  any  reason  otfier  than  medical  neces- 
sity. 

I  believe  strongly  that  hospital  reimburse- 
ment by  publk:  programs  should  tie  lean,  but 
fair.  What  is  not  fair,  at  a  time  when  hospitels 
must  shoukler  approximately  $8  billton  in  un- 
compensated care  coste  for  the  poor  our  soci- 
ety can't  or  won't  cover,  is  to  short  change 
tfiem  for  ttie  people  that  we  do. 

A  summary  of  the  bill  follows: 
Mnnmni  Hospitai,  PATMKirrs  and  Benkptts 

UlfDKR  MZDICAID  OUTLINE 

I.  ASSURANCES  IN  STATE  MEDICAL  ASSISTANCE 
PLAN 

As  part  of  the  State  Medical  Assistance 
Plan,  the  Governor  of  the  State  must  pro- 
vide assurances  satisfactory  to  the  Secretary 
that  Medicaid  reimbursement  to  hospitals 
in  the  State  for  inpatient  services  will  equal 
or  exceed  the  mandatory  minimum  estab- 
lished by  this  legislation. 
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II.  EVALUATION  OF  STATE  MINIMUM  HOSPITAL 
PAYMENT 

The  Secretary  shall  evaluate  each  State 
Medical  Assistance  Plan  to  insure  that  Med- 
icaid payments  to  hospitals  in  the  State  are 
no  less  than  90%  of  payments  which  would 
have  been  made  by  Medicare  for  the  same 
cases  and  volume. 

In  making  this  evaluation  the  Secretary 
shall  adjust  for  differences  in  case  mix, 
volume,  the  age  and  disability  of  the  popu- 
lations covered  by  the  two  programs,  and 
other  relevant  factors  developed  by  the  Sec- 
retary. 

The  Secretary  shall  include  in  the  evalua- 
tion Medicare's  payments  for  capital,  gradu- 
ate medical  education,  and  disproportionate 
share. 

The  Secretary  may  require  the  collection 
of  data  from  hospitals  sufficient  to  carry 
out  this  provision. 

III.  LONG-STAY  OR  HIGH-COST  CASES  <OX7TUERSI 

States  could  not  restrict  reimbursement 
for  long-stay  cases  on  grounds  other  than 
medical  necessity. 


ACHIEVEMENTS  OP  DOMINIC  V. 
AGOSTINO 


HON.  ALAN  B.  MOLLOHAN 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31.  1989 

Mr.  MOLLOHAN.  Mr.  Speaker,  I  rise  today 
to  ask  my  colleagues  to  join  with  me  in  recog- 
nizing and  celebrating  the  many  achievements 
of  Domink:  V.  Agostino,  president  and  founder 
of  Aladdin  Food  Management  Services  of 
Wheeling,  WV.  The  year  1988  merited  the 
10th  anniversary  of  this  successful  and  com- 
passionate company. 

Mr.  Agostino  was  bom  In  Brooklyn,  NY,  tfie 
son  of  immigrant  parents.  After  service  in  the 
Marine  Corps,  Mr.  Agostino  pursued  a  career 
as  a  t>aker  and  later  as  a  college  food  servrce 
manager.  Following  18  years  with  ARA  Food 
Services,  Mr.  Agostino  decided  it  was  time  to 
launch  his  own  business. 

He  and  three  partners  each  put  up  $1,000 
and  formed  a  new  food  management  compa- 
ny dedicated  to  the  principles  of  high  quality 
servkre,  reasonable  cost,  and  a  commitment 
to  the  well-being  of  every  employee.  They 
named  their  company  Aladdin  Food  Manage- 
ment Servk:es. 

The  eariy  days  were  a  struggle  as  the  fledg- 
ling company  latx}red  mightily  to  carve  a  niche 
in  the  marketplace  from  its  headquarters  In 
the  basement  of  Mr.  Agostlno's  West  Virginia 
home. 

Despite  this  humble  t>eginning,  word  soon 
spread  about  a  food  sen/k»  company  that 
provided  excellent  service  at  a  low  cost  and, 
by  ttie  early  1980's,  business  began  to  rise 
dramatically. 

Initially,  Aladdin  concentrated  on  college 
and  university  food  service,  but  as  its  repute- 
tk>n  grew,  Aladdin  began  contracting  with  hos- 
pitals and  nursing  homes,  txjslnesses  and  in- 
dustrial organizations,  prisons,  convents,  and 
even  country  clubs. 

By  1988,  sales  had  grown  to  over  $15  mil- 
Iksn  annually  and  the  future  was  exceedingly 
bright 

Today,  Aladdin  has  between  1 ,300  to  1 ,400 
full-  and  part-time  empk>yees  in  West  Virginia, 


EXTENSIONS  OF  REMARKS 

western  Pennsylvania,  and  eastem  Ohk),  and 
the  company's  ambitious  growth  plans  prom- 
ise to  add  hundreds  of  new  jobs  in  ttiese 
hard-pressed  areas  in  the  years  ahead. 

That  is  good  news  for  the  local  economies 
and  also  for  those  whom  Aladdin  hires.  Be- 
cause of  tfie  company's  progressive  and  hu- 
manistk:  personnel  poteies,  virtually  few  ever 
leave  tfie  company.  In  fact,  since  tfie  compa- 
ny's beginnings  in  1978,  only  three  managers 
have  departed  and  no  district  manager  has 
ever  left. 

The  company  offers  many  recognltkin  and 
financial  awards  to  its  people  and  operates  in 
a  family-like  atmosphere  where  the  attitude  is 
"we  care  for  our  ovim." 

Mr.  Agostino  ttelieves  in  dealing  with  em- 
ployee shortcomings  in  a  supportive  rather 
than  a  derogatory  way.  He  follows  a  philoso- 
phy of  getting  rid  of  the  fault  not  the  person. 

In  recognitton  of  his  llfetong  commitment  to 
ethk^al  business  practices  and  ttie  success  of 
Aladdin  Food  Management  Sennces,  Mr. 
Agostino  was  honored  recently  as  tfie  first  re- 
cipient of  the  Humanitarian  of  ttie  Year  Award 
presented  by  the  Center  for  Business  and  En- 
trepreneurial Management  at  Saint  Mary's 
College  in  Winona,  Ml. 

In  the  presentetion  ceremony,  Brottier 
Herman  E.  Zaccarelli,  director  of  the  center, 
said  that  Mr.  Agostino's  career  is  a  testement 
to  the  simple  t>elief  that  if  you  set  your  prior- 
ities right  and  tfien  stk:k  to  tfiem,  good  things 
will  happen. 

The  Center  for  Business  and  Entrepreneuri- 
al Management  at  Saint  Mary's  College  of 
Minnesota  was  launched  in  September  1987 
to  serve  the  continuing  career  education 
needs  of  professionals  in  a  variety  of  tiusi- 
ness,  nonprofit,  and  institutional  settings.  The 
center  offers  business  and  entrepreneurial 
seminars,  research  and  consulting  services, 
an  on-campus  conference  center,  fully  accred- 
ited professional  self-study  courses,  and  state- 
of-the-art  publications. 
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are  willing  to  become  organ  donors  under  ap- 
propriate circumstances.  Encouraging  folks  to 
offkaally  follow  through  with  a  pledge  and  a 
discuss  this  decision  with  their  family  mem- 
bers is  what  National  Organ  and  Tissue  CDonor 
Awareness  Week  is  all  about. 

According  to  sources  compiled  by  ttie 
American  Council  on  Transplantatk>n,  there 
are  some  66,000  indlvkluals  in  the  United 
Stetes  ¥vfio  qualify  as  potential  beneficiaries  of 
kkjney,  heart,  liver,  or  heart/lung  transplante. 
Some  20,000  folks  are  acutally  waiting  for  the 
cfiance  to  receive  a  transplanL  Unfortunately, 
at  present  only  one  in  five  Americans  lias 
pledged  to  become  a  donor.  Though  we're 
making  progress  each  year,  these  stetisttes 
make  K  clear  that  many  more  folks  need  to  be 
reached. 

So  once  again,  I  invite  and  encourage  my 
colleagues  to  join  me  in  sponsoring  National 
Organ  and  Tissue  Donor  Awareness  Week 
and  to  help  milltons  of  Americans  leam  how 
tfiey  can  make  a  miracle. 


NATIONAL  ORGAN  AND  TISSUE 
DONOR  AWARENESS  WEEK  1989 


HON.  Sm  MORRISON 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  31,  1989 

Mr.  MORRISON  of  Washington.  Mr.  Speak- 
er, I  am  again  privileged  to  Introduce  a  joint 
resolution  authorizing  and  requesting  the 
President  to  issue  a  proclamation  designating 
April  23  through  April  29  of  this  year  as  Na- 
tional Organ  Tissue  Donor  Awareness  Week.  I 
am  delighted  to  be  jointed  by  over  50  of  my 
colleagues  as  original  cosponsors,  most  of 
whom  have  joined  me  in  successfully  sponsor- 
ing this  important  resolutton  for  the  past  6 
years. 

The  purpose  of  this  special  week  is  to  edu- 
cate Americans  at)Out  the  importance  both  of 
tiecoming  a  donor  and  of  sharing  this  decision 
with  their  family.  By  making  the  wish  to  donate 
known,  loved  ones  will  be  shown  how  a  trage- 
dy can  be  tumed  Into  many  years  of  life  and 
happiness  for  another  person.  Gallup  sun/eys 
conducted  in  1967  indicate  that  almost  50 
percent  of  indivkiuals  aware  of  organ  donatk>n 


CRISIS  DETAILED  IN  HISTORIC 
PRESERVATION 


HON.  BARBARA  B.  KENNELLY 

OP  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 
Mrs.  KENNELLY.  Mr.  Speaker,  the  Natkinal 
Park  Servrce's  recent  report  on  ttie  historic 
preservation  tax  credit  dearly  documente  the 
unexpectedly  severe  adverse  affect  of  ttie 
1986  Tax  Reform  Act  on  historic  preservatron 
projects  throughout  the  country.  To  quote  the 
report,  "A  slow  decline  in  tax  incentive  use  in 
fiscal  year  1986  became  a  dramatic  drop  in 
fiscal  year  1987  when  the  new  law  took 
effect.  In  fiscal  year  1988  this  decline  contin- 
ued. .  .  ." 

I  urge  all  of  my  colleagues  who  are  cor^ 
cemed  with  historic  preservation  and  the  revi- 
telizatton  of  our  cities  and  towns  to  obtein  a 
copy  of  this  report.  I  am,  however,  Inserting  in 
the  Record  at  this  point  the  highlights  of  the 
report  for  your  informatton. 

REPORT  HIGHLIGHTS 

The  numt>er  of  approved  projects  in  FY 
1988  was  1,092,  down  43%  from  FY  1987's 
1,931  projects.  The  numl>er  of  projects  is 
now  at  about  one-third  the  pre-Tax  Reform 
Act  level  of  more  than  3,000  projects  per 
year. 

During  FY  1988  the  use  of  historic  reha- 
bilitation Ux  incentives  continued  to  de- 
cline in  response  to  the  Tax  Reform  Act  of 

1986,  which  went  into  effect  January   1, 

1987,  although  the  numt>er  of  applications 
l)eing  received  appeared  to  be  levelling  off 
by  year's  end. 

Investment  in  Ux  projecte  in  FY  1988  was 
approximately  $866  million,  down  by  20% 
from  the  $1.1  billion  invested  In  FY  1987.  As 
with  the  number  of  projects,  the  yearly  in- 
vestment is  now  about  one  third  of  the  pre- 
Tax  Refrom  Act  levels  of  more  than  $2  bil- 
lion per  year. 

The  proportion  of  project  applications 
that  were  denied  declined  significanly  in  FY 

1988,  from  8.6%  to  7.5%,  l)€lying  a  peceptlon 
that  the  Secretary's  Standards  are  being  ap- 
plied more  stringently. 


UMI 
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A  mnple  of  approved  projects  Indicates 
that  about  three  quarters  of  the  projects 
would  not  have  been  undertaken  if  the  tax 
incentives  had  not  been  available. 
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Housing  continued  to  be  the  most  popular 
use  of  tax  act  projects,  with  about  half  of 
all  projects  used  for  this  purpose. 


January  SI,  1989 
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Since  the  program's  inception  in  1976,  ap- 
proximately 20,000  projects  representing  an 
Investment  of  $13  billion  have  been  certi- 
fied. 
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IN  HONOR  OP  AL  PAVOINO  OP 
ORANGE  COUNTY.  NY 


HON.  HAMILTON  FISH,  JR. 

OP  mw  YORK 
nr  THI  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  FISH.  Mr.  Speaker,  it  is  wrth  pride  that  I 
rise  in  horxx  of  a  long-time  frierxl,  MbwX  A. 
FavoHK).  of  Newburgh,  Orange  County,  in  my 
congressional  district  in  New  York.  On  Fet>ru- 
ary  4,  the  town  of  Newtxirgh  Republk:an  Com- 
mittee will  fioW  a  Lincoln  Day  dinner  at  which 
it  will  honor  Mr.  Favoino  as  its  "Man  of  the 
Year."  His  long-time  service  in  government 
and  civic  activities  makes  him  eminently  de- 
serving of  this  award. 

Mr.  Favoino  is  an  Orange  County  legislator 
who  served  as  chairman  of  the  body  from 
1962  to  1967.  As  chairman  of  the  Stewart  Air- 
port Committee,  he  has  been  instrumental  in 
fomiing  a  foreign  trade  zone  in  Orange 
County.  He  has  also  partkHpated  in  district 
and  regional  boards  protectir>g  fish  arxj  wikJ- 
Ife,  serving  the  aging  and  enhancing  justice 
and  public  safety. 

These  government  activities  have  been 
comptemented  by  a  wealth  of  civk:  activities. 
He  is  board  member  and  treasurer  of  St 
Luke's  Hospital  and  a  member  of  the  YWCA 
board  o(  directors.  From  1978  to  1979  he  was 
chaimtan  of  a  campaign  that  raised  more  than 
$1  miNon  for  a  new  YWCA  buikiing. 

Mr.  Favoino  also  has  been  active  in  tfie 
Elks  Lodge,  the  Knights  of  Columbus,  the 
American  Legion  and  the  chamber  of  com- 
merce. And  throughout  his  activities  he  has 
remained  a  devoted  family  man,  with  a  won- 
derful wife,  Juanita,  and  daughers  Janie  and 
Sue. 

Mr.  Speaker,  I  wish  Ai  Favoino  the  best  at 
the  LJrtcoln  Da^  dinner  and  ttwoughout  the 


CONSTITUENT  TURNS  IN  NRA 
CARD 


HON.  FORTNEY  H.  (PETE)  STARK 

opcAurounA 

ni  THE  HOUSE  OP  refresehtatites 

Tuesday,  January  31, 1989 

Mr.   STARK.   Mr.   Speaker,   The  folk>wing 
letter  to  the  editor  of  the  Alameda  Times  is  a 


typical  reaction  of  my  constituents  to  the  Na- 
tional Assault  Weapons  Association's  support 
for  assault  weapons— weapons  commonly 
used  by  drug  dealers,  violent  criminals,  terror- 
ists, and  psychopaths.  Legislation  concerning 
cop-killer  bullets,  plastic  guns,  a  7-day  waiting 
period— all  matters  supported  by  law  enforce- 
ment and  all  the  major  police  organizations — 
have  t>een  opposed  continually  by  this  group's 
national  leadership.  A  group  of  us  will  soon  be 
introducing  legislation  to  t)an  the  sale  of  as- 
sault rifles.  I  hope  that  all  the  true  sportsmen 
and  women  who  are  members  of  the  NRA  will 
support  this  effort. 

NRA  Is  IRKKSPONSIBLE 

Editor:  I  recently  mailed  a  clipping  of  the 
attack  and  murders  at  the  Cleveland  Ele- 
mentary School  In  Stockton  to  the  National 
Rifle  Association,  along  with  my  current 
membership  card.  I  no  longer  want  to  l>e  as- 
sociated with  the  organization. 

Of  all  the  parties  involved  possessing  the 
power  to  restrict  or  complicate  the  ready 
availability  of  assault  rifles,  the  National 
Rifle  Association  is  the  one  group  that 
could  have  done  it  without  hurting  the 
honest,  law-abiding  sportsman.  Instead, 
they  have  chosen  to  simply  resist  and  salK>- 
tage  all  efforts  to  solve  a  serious  problem, 
one  that  has  now  killed  five  iimocent  chil- 
dren and  terrorized  an  entire  community. 
And,  a  new  generation  of  amoral  drug  deal- 
ers has  been  armed. 

As  far  as  I  am  concerned  the  NRA  is  an 
accessory  to  murder.  Its  pig-headed  attitude 
toward  reasonable  legislation  killed  those 
children  Just  as  surely  as  the  cheap  AKM- 
47  used  to  do  the  Job. 

Would  this  have  happened  if  the  kUler 
had  to  go  through  the  Director  Civilian 
Marksmanship  program  to  get  his  weapon? 
How  many  drug  dealers  would  go  through 
all  that?  What  if  they  had  to  pay  $700  or 
more  as  you  do  for  other  assault  rifles  (ones 
that  are  seldom  heard  of  in  the  newspa- 
pers), instead  of  $299? 

I  wish  those  in  charge  at  the  NRA  were 
made  to  live  in  the  projects  and  other 
"choice"  areas  of  the  Bay  Area  where  dope 
and  machine  guns  (usually  altered  semi- 
automatics)  nile.  Mayl>e  then  they'd  see 
that  there  is  something  seriously  wrong  in 
America. 

Is  is  apparent  that  the  only  interests  that 
the  NRA  has  been  looking  after  are  those  of 
the  armaments  Industry.  Its  refusal  to  act 
responsibly  is  going  to  cost  the  sportsmen 
that  it  professes  to  protect  in  the  form  of 
hastily  formed  and  passed  legislation  that 
will  prove  to  be  more  reactionary  than  rea- 
sonable and  effective. 


CONGRATULATIONS  TO  SHA- 
WANO BASKETBALL  AND  VOL- 
LEYBALL TEAM 


HON.  TOBY  ROTH 

OP  WISCONSIK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  January  31, 1989 

Mr.  ROTH.  Mr.  Speaker,  we  all  realize  the 
vital  role  that  sports  play  in  our  lives.  Through 
sports  we  learn  how  to  excel  as  Indivkiuals, 
and  work  together  as  a  team.  These  valuable 
lessons  are  important  on  and  off  the  court. 
Players  learn  to  depend  on  each  other,  and 
bring  out  each  other's  strengths.  This  is  all 
part  of  the  spirit  that  makes  great  teams. 

Every  once  in  a  while  a  team  comes  along 
that  defies  all  the  odds.  The  Shawano,  Wis- 
consin High  School  girts  basketball  and  volley- 
ball team  has  not  lost  a  game  in  11  montfis 
and  is  working  for  its  second  State  volleyball 
championship. 

The  key  to  the  success  of  this  team  does 
not  rest  with  just  one  or  two  players.  Instead  it 
evolves  from  a  team  effort.  "They  play  so  well 
together,"  remarked  an  opposing  coach, 
"that's  what  makes  them  so  good,  that  play- 
ers complement  one  arwther." 

All  of  the  Shawano  players  would  be  stars  if 
they  did  not  play  together  on  the  same  team. 
Christ!  Burden,  Wendy  Jung,  Deb  Sazama. 
Melanie  Shively.  and  Lora  and  Karan  Schmei- 
chel  are  all  outstanding  athletes.  The  fact  that 
they  all  play  for  the  same  team  Is  astounding. 

The  girts  basketball  coach.  Dean  Martin, 
and  their  volleyball  coach,  Matty  Mathison, 
agree  that  they  have  never  seen  such  talent 
assembled  onto  one  team  before.  They  are 
quick  to  point  out  however,  that  talent  alone 
cannot  guarantee  an  unbeaten  season.  It  will 
take  hard  wortt  arxJ  a  complete  team  effort. 

I  would  like  to  congratulate  the  Shawano 
girts  team  for  their  outstanding  achievements 
in  the  last  two  seasons.  The  memories  that 
they  take  away  from  these  games  will  always 
remind  them  of  their  great  accomplishments.  I 
wish  them  the  best  of  luck  for  the  rest  of  the 
season. 

[From  the  Green  Bay  Press  Gazette,  Jan. 

25, 1989] 

Shawano  Girls  Prxside  Over  Courts— Six 

Plater  Nucleus  Unbeaten  in  Volleyball, 

Basketball  This  Year 

(By  Kevin  Isaacson) 

Asked  when  Shawano  last  lost  a  girls  bas- 
ketball or  volleyball  game,  Chrlsti  Burden  is 
pu2zled. 

"I  guess  I  don't  really  remember,"  said 
Burden.  "It's  sometime  last  year,  I  guess." 


Forgive  her.  It's  been  awhile— nearly  11 
months— since  the  Indians  lost  63-59  to 
Antigo  in  a  Class  A  girls  basketball  regional 
tournament  game. 

Since  then.  Shawano  has: 

Finished  the  Bay  Conference  season  un- 
t)eaten  in  18  volleyball  matches  and  gone  on 
to  win  the  Class  A  state  volleyball  champi- 
onship. 

Defeated  its  first  14  basketball  opponents, 
Including  a  102-51  victory  over  CHlntonvUle 
on  Tuesday. 

"They  are  the  most  talented  girls  that  I've 
ever  coached,"  said  volleyl>all  coach  Matty 
Mathison.  I've  never,  ever  had  that  many 
aggresive  girls  at  one  time." 

Burden  and  five  classmates— Wendy  Jung, 
Deb  Sazama,  Melanie  Shively  and  twins 
Karen  and  Lora  Schmeichel— form  the  nu- 
cleus of  the  basketball  and  volleyball  teams 
that  have  compiled  records  of  33-3  and  35-1, 
respectively,  the  past  two  seasons. 

"With  these  girls,  we  can  have  a  bad 
outing  and  still  win,"  said  basketball  coach 
Dean  Martin. 

Burden,  a  four-year  starter  in  l)0th  sports, 
is  unquestionably  the  Indians'  standout.  An 
all-state  selection  in  volleyball.  Burden  is 
averaging  17  points  per  basketball  game. 
She  has  accepted  a  basketball  scholarship 
to  the  University  of  Wisconsin-Green  Bay. 

"One-on-one,  nobody's  going  to  stop  her," 
said  Gene  Spindler,  Seymour's  basketball 
coach. 

But  Spindler  and  other  area  coaches  say 
Shawano's  success  stems  from  a  lack  of  de- 
pendence on  Burden  not  present  in  her  first 
three  varsity  seasons. 

"They  play  so  well  together,"  said  West 
De  Pere  Coach  Jerry  Draves.  "That's  what 
makes  them  so  good,  that  the  players  com- 
plement one  another." 

Pew  teams  in  Bay  history,  said  Draves, 
have  fielded  a  front  line  with  talent  rivaling 
Shawano's  5-foot-9  Burden,  5-10  Sazama 
and  6-0  Jung.  Martin,  in  his  first  year  as 
Shawano  coach,  believes  that  talent,  cou- 
pled with  other  players'  willingness  to  play 
supplemental  roles,  has  kept  Shawano  un- 
l)eaten. 

"We  have  some  players  that  stand  out, 
but  they  all  have  things  they  do  well,"  said 
Martin.  "We  have  a  lot  of  good  role  play- 
ers." 

Role  players?  Most  state  coaches  would 
feel  fortunate  to  field  just  a  smidgen  of 
Shawano's  senior  stockpile,  said  Penny  Gil- 
lespie, volleyball  coach  at  Seymour. 

"A  school  can  have  a  Sazama  or  a 
Burden,"  said  Gillespie.  "But  to  have  all 
those  players  at  one  school  at  one  time, 
that's  reaJly  unique." 

The  breadth  and  diversity  of  talent  al- 
lowed Mathison  to  toy  with  lineups  and 
game  plans. 

Said  Mathison:  "If  they  could  stop 
Burden,  then  we'd  go  to  Wendy  Jung.  Or  to 
Deb  (Sazama).  We  always  had  another 
option." 

Martin  has  the  same  flexibility. 

If  Burden  is  double-teamed,  Shawano  can 
work  the  lutsketball  to  Jung  (18  ppg). 
Sazama  (12  ppg)  or  three-point  threats  Lora 
Schmeichel  and  Heidi  Thaves. 

If  Blartin  needs  rel>oimdlng?  The  6-foot 
Jung  averages  12,  Sazama  and  Burden  each 
average  seven  and  sophomore  Carey  Koeller 
might  t>e  the  team's  best  leaper. 

What  alwut  quicluiess?  A  halfcourt  trap 
keyed  by  Burden  and  the  Schmeichel  twins 
is  difficult  to  beat.  And  reserves  Shively  and 
senior  Nicky  Bowman,  a  transfer  from 
Gresham,  and  state-level  sprinters. 

"They  complement  each  other  so  well," 
said  Draves.  "When  you  can  bring  players 
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like  Bowman  and  Thaves  off  the  bench,  you 
have  a  good  team." 

Said  Spindler:  "How  can  you  beat  them? 
Good  luck.  When  they've  got  all  their  pis- 
tons going  at  full  tilt,  I  don't  know  if  it's 
possible." 

No  one  l>eat  Shawano  in  volleyl>all  though 
Kaukauna  came  incredibly  close.  The 
Ghosts  won  the  opener  of  the  l)est-of -three 
Class  A  title  match  and  led  13-0  in  the 
second  game.  Shawano  scored  IS  consecu- 
tive points  to  win  the  second  game  15-13, 
then  took  the  decisive  game  15-3. 

"They  had  pretty  much  conceded.  Even 
their  coach  (Mathison)  has  admitted  she 
was  preparing  to  finish  second  in  the  state," 
said  Gillespie.  "I  think  that  'brush  with 
death'  game  them  a  new  outlook." 

The  near-defeat  in  state  volleylMdl.  Gilles- 
pie said,  helped  Shawano  skirt  a  post-tour- 
nament letdown,  generating  instead  re- 
newed competitive  spirit. 

"It  might  have  shown  them  how  close  to 
being  mortal  they  are,"  said  Gillespie.  "At 
one  time  they  might  have  been  getting  used 
to  winning,  but  I  don't  think  they  take  it  for 
granted  anymore." 

Martin  said  the  volleyball  campaign 
taught  his  players  to  handle  pressure  and 
others'  expectations.  He  said  the  Indians' 
current  No.  3  ranidng  in  the  state  Class  A 
coaches  poll  isn't  discussed,  and  isn't  a  prob- 
lem. 

"A  lot  of  teams  ...  a  high  ranking  would 
Iwther  them,"  said  Martin.  "These  kids  are 
kind  of  used  to  l)eing  on  top." 

Martin  won't  predict  an  unbeaten  season 
or  a  second  state  championship,  but  says 
he'd  like  to  coach  against  Hartland  Arrow- 
head, the  top-ranked  public  school,  in  the 
WIAA  Class  A  state  tournament  in  March. 
No  Shawano  girls  basketball  team  has 
played  in  a  sectional  or  state  tournament 
game. 

"We'd  like  to  be  there,"  said  Martin.  "But 
we  have  a  lot  of  teams  to  play  to  get  there." 

Shawano  has  l>een  tested  just  twice— by 
Seymour  (62-59)  and  Green  Bay  Southwest 
(55-50)— but  Martin.  Draves  and  Spindler 
agree  an  opponent  with  a  dominating  center 
and  quick  guards  could  defeat  the  Indians. 

"They  haven't  l)een  in  many  close  games 
this  season.  Can  they  respond  if  a  big  girl 
neutralizes  Wendy  Jung?  What  happens  if 
they  get  in  foul  trouble?  said  Draves. 

Jung  has  an  answer. 

"There's  something  in  us  that  kicks  in 
when  we're  down.  It  kiclcs  in,  and  the  next 
thing  you  know,  we're  winning,"  she  said. 
"It  won't  let  us  lose." 


STUDENT  LOAN  INTEREST 


HON.  HOWARD  WOLPE 

or  MICHIGAN 

in  the  house  of  representatives 
Tuesday,  January  31,  1989 

Mr.  WOLPE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  correct  a  tremendous 
en-or  in  the  Tax  Reform  Act  of  1986.  By  clas- 
sifying student  loan  interest  as  consumer 
rather  than  investment  interest,  the  Tax 
Reform  Act  made  student  loan  interest  nontax 
deductible.  Education  our  youth  is  the  purest 
form  of  investing  in  the  future  of  our  country. 
My  legislation  reinforces  this  principle  by 
making  student  loan  interest  tax  deductible. 

Escalating  education  costs  place  an  enor- 
mous financial  burden  on  our  students.  Gradu- 
ate students  in  particular  may  incur  debts  so 
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large  that  their  initial  payments  on  loans  cort- 
sist  mainly  of  interest.  Allowing  a  tax  deduc- 
tk)n  of  this  interest  could  actually  t>e  a  matter 
of  ecorwmic  survival  fcx  several  higtier  educa- 
tion graduates;  255  of  my  colleages  spon- 
sored this  legislation  in  the  100th  Congress. 

Mr.  Speaker,  deducting  student  loan  interest 
is  a  step  in  the  right  direction  for  our  Nation's 
students. 


INTRODUCTION  OP  THE  AIR- 
CRAFT  NOISE  REDUCTION  ACT 
OF  1989 


HON.  MARGE  ROUKEMA 

OP  NEW  JERSEY 
IN  THE  house  of  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  have  intro- 
duced the  Airaaft  Noise  Reductk>n  Act  For 
nearty  2  years  now,  my  constituents  ar>d 
others  in  New  Jersey  have  been  plagued  by 
the  r(jar  of  aircraft  noise  due  to  an  ill-con- 
ceived plan  drafted  and  implemented  t>y  the 
Federal  Aviation  Administration  [FAA]. 

In  1987  and  1988,  the  FAA  implemented 
the  Expanded  East  Coast  Plan  [EECP],  which 
was  designed  to  reduce  delays  at  east  coast 
airports  by  creating  additk>nal  "highways  in 
the  sky."  While  the  goal  of  the  plan  was  an 
admirable  one,  execution  of  ttie  EECP 
sparked  waves  of  complaints  from  reskJents 
of  northern,  western,  and  central  New  Jersey 
at>out  increased  noise  levels  from  aircraft.  Un- 
fortunately, the  FAA  implemented  the  plan 
without  public  hearings  ar>d  without  suffident 
study  with  regard  to  its  sfvjrt-term  and  long- 
term  environmental  effects.  Simply,  the  FAA  is 
guilty  of  a  lack  of  coordinatk>n,  communica- 
tion, and  cooperatk>n,  whk;h,  as  we  all  know, 
is  integral  to  gcxxJ  publk;  polk^y. 

Ck>mpref>ensive  reports  l)y  the  P<xt  Autfror- 
ity  of  New  York  and  New  Jersey  and  the  Gen- 
eral Accounting  Office  [GAO]  sustaintiate  the 
thousands  of  citizens  complaints.  Despite  this 
and  repeated  promises  to  ttie  New  Jersey 
congressional  delegation,  the  FAA  has  re- 
fused to  take  meaningful  and  substantive 
action  to  mitigate  the  noise  pollutron  problem 
in  New  Jersey.  Therefore,  the  time  has  come 
for  (Congress  to  force  the  FAA  to  do  what  it 
has  clainrted  for  months  it  would  do  adminis- 
tratively. 

My  legislation  would  require  the  FAA  to  m- 
plement  a  comprehensive  aircraft  noise  reduc- 
tion plan  for  New  Jersey.  It  would  also  require 
the  FAA  to  execute  a  plan  with  the  Depart- 
ment of  Defense  on  rerouting  civilian  aircraft 
to  unused  military  airspace  off  of  the  New 
Jersey  coast. 

I  would  like  to  stress,  however,  that  my  bill 
is  not  only  of  interest  to  New  Jersey;  rather,  it 
is  national  in  scope.  My  bill  will  help  protect 
States  in  the  Midwest  and  the  West  from  ttie 
mistakes  the  FAA  made  with  the  EECP.  As 
many  of  you  know,  tf>e  FAA  is  planning  a 
"Mkl-Continent  Plan"  and  "West  Coast  Plan". 
Therefore,  my  bill  woukl  require  tfie  FAA  to 
(X>nduct  environmental  impact  statements  in 
both  instances.  It  would  also  require  the  FAA 
to  hokJ  a  series  of  public  hearings  prior  and 
subsequent  to  implementation  of  these  plans. 
These  provisions  will  serve  to  prepare  tiiese 
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conwnuWes  in  advance  of  the  proposed  air 
route  changes. 

Finally,  my  legislation  also  requires  the  FAA 
to  set  a  schedule  for  retiring  the  Nation's  nois- 
iest and  oldest  stage  II  aircraft.  Many  aviation 
experts  agree  that  the  FAA  has  been  dilatory 
in  developing  and  executing  this  much-needed 
policy.  My  bill  requires  the  FAA  to  establish  a 
stage  II  retirement  timetable  and  to  explore  fi- 
nancial incentives  for  the  airlines  to  beat  the 
marxlated  deadline.  This  section  of  the  bill  will 
also  benefit  New  Jersey  and  all  the  States. 

I  invite  all  my  colleagues  to  join  several 
other  Members  of  my  home  State  delegation 
in  cosponsoring  this  legislation.  I  am  sure  you 
will  agree  that  this  is  an  Issue  which  Congress 
must  address. 


ST.  JOHNS  CHURCH 
CELEBRATES  90  YEARS 


HON.  PAUL  L  KANJORSKI 

OF  PEHMSYLVAMIA 
IN  THX  HOUSE  OF  REPRESENTATIVES 

Tuesday.  January  31,  1989 

Mr.  KArUORSKI.  Mr.  Speaker,  I  rise  today 
to  ask  my  colleagues  to  join  with  me  in  cele- 
brating the  90th  anniversary  of  St.  John's 
Catholic  Church  in  Larksville,  PA. 

It  was  early  in  1898,  when  the  Catholic  fam- 
ilies of  ttte  area  began  building  a  church — with 
enthusiasm  and  only  $75  between  them.  They 
felt  that  once  others  in  the  area  saw  the  struc- 
ture being  built,  more  funds  would  be  donated. 
When  it  became  apparent  that  the  needed 
funds  were  not  forthcoming,  the  families 
turned  to  Bishop  O'Hara  of  Scranton  for  as- 
sistance. Bishop  O'Hara  vigorously  solicited 
dortations  from  kx»l  coal  miners,  most  of 
whom  were  Polish  immigrants  who  had  settled 
in  the  Wyoming  Valley  regcn.  With  the  help  of 
the  entire  community,  Bishop  O'Hara  raised 
the  money  needed  and  the  church  was  com- 
pleted. 

Masses  were  hekj  in  December  1898  by 
Rev.  RA  Nowicki,  the  first  pastor  of  St. 
John's  Church.  He  was  followed  by  several 
pastors  over  the  years  until  Father  Kopicki 
took  the  flock.  Father  Kopicki  put  all  his  heart 
into  the  task,  sharing  his  k>ve  of  musk:  with 
the  parishioners:  soon,  St  John's  had  a  youth 
choir  that  became  rerx)wned  throughout  the 
dtocese.  The  young  pastor  also  deckled  that  a 
parish  school  was  needed.  In  June  1936,  St 
John's  CathotK  School  heW  it  first  eighth 
grade  graduation.  Father  KopKki  died  in  1952, 
but  his  limitless  energy  and  dedk^atran  to  St 
John's  Church  and  the  citizens  of  Larksville  is 
SIM  honored  today. 

Since  1971,  Rev.  John  Masakowski  has 
been  the  pastor  of  St  John's  Church.  Over 
1t\e  years.  Father  John  has  renovated  the 
errtire  church  from  the  inside  out;  his  many  ef- 
forts inckjde  ttie  construction  and  dedKatx>n 
of  the  Statue  of  Our  Lady  of  the  Pines,  whk;h 
was  commissioned  for  the  parish's  Diamond 
Jubilee  celebration. 

Mr.  Speaker,  churches  act  to  hoM  our  com- 
munity togettier,  provkjing  a  place  of  worship, 
understanding,  and  compasskm.  St  John's 
has  played  a  central  role  in  ttie  lives  of  many 

Lar1(sville  resklents  over  the  last  90  years,  and 

I  can  only  pray  that  it  will  continue  to  do  so  for 

many  years  to  come. 
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THE  TRUTH  ABOUT  CRIME 

HON.  FORTNEY  H.  (PETE)  STARK 

OP  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  STARK,  f^r.  Speaker,  let's  not  fool  our- 
selves: our  national  dmg  dilemma  will  require 
continual  refinement  of,  and  improvement  In, 
our  cunent  Federal  antidrug  policies. 

Before  we  know  it,  the  101st  Congress  will 
again  be  held  responsible  for  developing  yet 
another  antidrug  bill  designed  to  end  this 
crisis.  Congress'  addiction  to  election-year 
politics  will  not  be  rehabilitated  anytime  soon. 
The  encouraging  news  is  that  more  Mem- 
bers, individuals,  citizens'  groups,  and  mem- 
bers of  the  media  are  beginning  to  call  for  a 
new  direction  In  dojg  and  crime  reduction  poli- 
cies. Several  recent,  responsible  publications 
and  newspaper  editorials  have  touched  on 
some  basic  tenets  of  the  relationship  between 
drugs,  guns,  and  related  crime  and  have  sug- 
gested realistic,  constructive  legislative  pro- 
posals. The  New  York  Times  has  offered 
some  thoughtful  editorials  on  this  subject,  in- 
cluding the  following  January  2,  1989,  essay: 
[Prom  the  New  York  Times.  Jan.  2,  1989] 

The  Truth  About  Crime 
A  recent  report  from  the  American  Bar 
Association  contairis  a  noteworthy  confes- 
sion: Criminal  justice  can't  control  crime. 
The  A.B.A.'s  appeal  for  more  acceptance  of 
that  uncomfortable  point  deserves  wide  at- 
tention. 

The  recent  Presidential  campaign  carried 
the  crime  issue  to  ugly  extremes,  like  pas- 
sionate support  of  capital  punishment  and 
exaggerated  outrage  over  prison  furloughs. 
The  A.B.A.  report  demonstrates  the  Irrele- 
vance of  such  issues. 

The  report  refers  to  Federal  studies  show- 
ing that  of  34  minion  crimes  believed  com- 
mitted In  1986,  only  a  few  hundred  thou- 
sand resulted  In  prison  terms.  Only  a  few 
dozen  Involved  the  death  penalty.  The  vast 
majority  were  never  even  reported  to  police. 
Yet  courts  are  strained  and  prisons  severely 
crowded.  There  is  no  realistic  hope  that 
more  prosecution  and  Imprisormient  can 
ever  contain  crime. 

Impatience  with  constitutional  restraints 
on  police  is  Just  as  Irrelevant  as  the  debate 
over  capital  punishment  or  prison  fur- 
louglis.  The  l>an  on  Improperly  seized  evi- 
dence and  limits  on  Interrogation— favorite 
bugl)ears  of  the  law-and-order  lobby— are 
factors  only  In  the  comparative  handful  of 
crimes  seriously  investigated. 

Still,  the  debate  over  such  issues  persists, 
as  If  change  would  reduce  crime.  Criminal 
Justice  officials  Interviewed  for  the  A.B.A. 
study  describe  this  mlsperception  as  frus- 
trating, even  dangerous.  The  study  suggests 
three  ways  to  think  more  sensibly  and,  real- 
istically about  criminal  Justice  policy: 

First,  coordinate  forces.  A  big  police  offen- 
sive of  the  sort  used  successfully  in  some 
New  Yorlc  City  neighborhoods  might  elimi- 
nate the  sale  of  drugs  In  a  particular  neigh- 
borhood. But  unless  the  courts  and  Jails  can 
afford  to  handle  the  surge  of  new  cases, 
they  will  have  to  fall  bacls  on  expedients- 
easy  plea  bargains,  early  releases— that 
mock  Justice. 

Second,  attack  drugs  on  a  broad  t>asis. 
"While  law  enforcement  has  little  effect  on 
drug  use."  the  report  states,  "drug  prosecu- 
tions have  had  a  profound  effect  on  the 
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criminal  justice  system."  Drugs  are  often 
tjetilnd  the  surging  caseloads  that  force 
courts  and  prisons  to  cheapen  Justice.  Well 
l)eyond  law  enforcement,  the  problem  In- 
volves International  diplomacy,  medicine, 
social  work  and  education.  It  demands  a 
well-coordinated  national  strategy. 

Third.  rememl)er  criminal  Justice's  educa- 
tional role.  Millions  atisorb  powerful  lessons 
from  their  experiences  as  Jurors,  witnesses 
and  crime  victims.  Police  and  the  courts 
l)ear  a  heavy  responsibility  to  treat  them 
with  respect.  Crime  victims  especially  need 
sympathy  and  support. 

Facing  a  frustrated  public,  few  officials 
are  willing  to  sUte  the  truth:  There  is  no 
easy  way  to  control  crime.  Blaming  criminal 
justice  may  distract  attention,  but  ultimate- 
ly all  society  suffers  from  the  spread  of  con- 
fusion and  false  hopes. 


NO  JUSTICE  IN  EL  SALVADOR 


HON.  GEO.  W.  CROCKEn,  JR. 

or  mcHicAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  CROCKETT.  Mr.  Speaker,  I  want  to 
comment  to  the  attentron  of  my  colleagues  an 
excellent  article  from  the  Detroit  Free  Press, 
written  by  Tony  Rothschild,  special  assistant 
in  my  district  office,  following  his  recent  trip  to 
El  Salvador  with  a  delegation  sponsored  by 
the  Central  American  Refugee  Center  of  San 
Francisco.  The  delegation  traveled  to  El  Sal- 
vador to  investigate  the  circumstances  sur- 
rounding the  September  21,  1988,  massacre 
of  seven  men  and  three  women  near  the  town 
of  San  Sebastian,  El  Salvador. 

Witnesses  said  the  massacre  was  carried 
out  by  members  of  the  Salvadoran  Army's 
Fifth  Brigade.  Senior  U.S.  Embassy  officers 
have  said  that  there  is  "considerable  evi- 
dence" implicating  the  military  in  the  murders. 
As  has  become  the  norm  in  most  murder 
cases  In  El  Salvador,  the  judge  has  resigned 
under  pressure.  Even  the  U.S.  Embassy  has 
become  so  frustrated  with  the  lack  of  any  rec- 
ognizable judicial  process,  that  an  Emt)assy 
official  was  recently  quoted  as  saying  that— 

The  San  Sebastian  case  was  such  a  large 
event  involving  so  many  people  and  bodies 
that  if  there  has  been  a  real  will  to  get  to 
the  bottom  of  it  early  on,  it  could  have  been 
done. 

Mr.  Rothschild's  article  poses  one  of  the 
questions  that  we  must  confront  as  we  debate 
U.S.  poltey  toward  El  Salvador  "Does  our 
support  of  the  Government  of  El  Salvador  fur- 
ther the  cause  of  freedom?"  I  would  argue 
that  it  has  not 

Under  the  Administration  of  Justice  Pro- 
gram, the  United  States  has  provWed  signifi- 
cant levels  of  assistance  to  the  Salvadoran  ju- 
diciary. Including  over  $9  milton  just  in  the  last 
year.  But  the  real  problem  with  the  Salvadoran 
judicial  system  Is  not  a  lack  of  resources  or 
know-how,  it  is  a  total  lack  of  political  will. 

The  Subcommittee  on  Western  Hemisphere 
Affairs,  which  I  have  the  honor  to  Chair,  will 
be  looking  closely  at  the  administration's  re- 
quest for  further  funding  for  El  Salvador's  judi- 
cial system  during  Its  review  of  the  fiscal  year 
1990  foreign  assistance  programs.  Progress— 
or  lack  of  it— in  the  San  Sebastian  case,  and 


January  SI,  1989 

in  the  cases  of  other  murdered  Salvadorans 
and  Americans,  will  clearly  be  a  factor  in  the 
subcommittee's  dellt)efatk>ns. 

I  have  written  to  U.S.  Ambassador  William 
Walker,  asking  him  to  make  It  clear  to  the  Sal- 
vadoran Government  and  the  military  that  our 
akj  program  in  El  Salvador— now  the  fifth  larg- 
est vrarldwide — cannot  continue  in  the  face  of 
this  blatant  disregard  for  justk:e. 

I  hope  that  the  Bush  administration  and  this 
Congress  will  endorse  the  article's  conclusion 
that— 

We  must  redirect  our  resources  toward  a 
political  settlement  and  provide  aid  for  true 
economic  reform.  That  is  the  only  hope  to 
keep  El  Salvador  alive. 

I  urge  my  colleagues  to  read  this  important 
article. 

(Prom  the  Detroit  (MI)  Free  Press.  Dec.  29. 

1988] 

Salvadoran  Dependence  on  U.S.  Means 

Strife.  Violence  Will  Continue 

(By  Tony  Rothschild) 

The  Salvadoran  Army  claimed  it  was  a 

guerilla  ambush. 

El  Salvador's  attorney  general's  office  has 
said  otherwise.  It  has  claimed  that  the  army 
was  responsible. 

The  American  embassy  has  said  it  has 
been  monitoring  the  situation.  And  the  De- 
troit papers  hardly  reported  the  incident. 

Al>out  the  only  thing  that  is  clear  is  that 
on  Sept.  21,  10  people  were  murdered  in  the 
hamlet  of  San  Francisco. 

Alarmed  by  an  escalation  of  political  kill- 
ings in  El  Salvador  during  the  last  year,  the 
Central  American  Refugee  Center  of  San 
Francisco.  Calif.  (CARECEN),  organized  a 
delegation  that  went  to  El  Salvador  in  Octo- 
ber to  investigate  the  deaths.  The  delega- 
tion Included  attorneys,  immigrant  rights 
woricers,  a  mm  from  the  Archdiocese  of  San 
Francisco,  Calif.,  and  me. 

While  in  El  Salvador,  we  Interviewed  wit- 
nesses, Salvadoran  and  U.S.  officials,  includ- 
ing the  chief  of  the  Fifth  Brigade  of  El  Sal- 
vador's Army,  the  highest-level  U.S.  adviser 
attached  to  the  Fifth  Brigade,  U.S.  embassy 
officials,  the  chief  of  the  High  Command  of 
the  Salvadoran  armed  forces  and  the 
member  of  the  attorney  general's  staff  in 
charge  of  the  Investigation. 

After  studying  the  evidence,  and  the  vari- 
ous versions  of  the  killings,  we  concluded 
that  10  peasants  were  executed  by  meml)ers 
of  the  Jiboa  Battalion  of  the  army  of  El  Sal- 
vador, and  that  they  were  operating  under 
orders  from  high-level  military  officials  of 
the  Fifth  Brigade.  We  also  found  evidence 
of  a  cover-up  at  the  top  of  the  High  Com- 
mand of  the  armed  forces. 

These  are  grave  conclusions,  but  they  rest 
on  the  results  of  the  forensic  reports  that 
established  that  the  peasants  died  from 
gunshot  wounds  to  the  back  of  the  head, 
fired  from  a  distance  of  5  to  10  centimeters. 
And  although,  according  to  army  officials, 
the  peasants  were  flanked  on  aU  sides  by 
the  battalion,  not  one  soldier  was  shot 
during  the  claimed  FMLN  (Parabundo 
Marti  Lit)eration  Front)  ambush. 

In  what  the  Attorney  General's  Office 
called  an  attempted  cover-up  of  the  massa- 
cre, FMLN  flags,  guns  and  leaflets  were 
found  nesLT  the  t>odles. 

And  according  to  the  Attorney  General's 
Office,  one  peasant,  seen  wearing  overalls 
when  taken  away  by  the  army,  was  later 
found  dead  wearing  guerilla  clothing. 

The  Attorney  General's  Office  has  Issued 
arrest  warrants  for  four  soldiers.  Yet,  It  has 
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not  Interviewed  nor  is  it  pointing  a  finger  of 
respoivslbility  at  any  commanding  officers. 
There  is  little  hope  for  Justice:  After  eight 
years  of  reports,  not  one  officer  has  been 
convicted  In  connection  with  the  murder  of 
civilians. 

The  U.S.  Embassy  has  downplayed  the 
massacre,  possibly  l)ecause  it  has  the  poten- 
tial of  angering  Congress  and  threatening 
funding  for  the  Reagan-Bush  policy  of 
trying  to  win  the  war— a  policy  that,  after 
eight  years,  has,  by  all  accounts,  failed. 
Nonetheless,  U.S.  tax  dollars  pour  into  El 
Salvador  while  the  country  slnlts  deeper  and 
deeper  into  poverty  and  despair. 

Why  should  the  Detroit  papers  be  expect- 
ed to  keep  the  public  informed  of  another 
atrocity  in  El  Salvador?  The  United  States 
sends  El  Salvador  more  than  $1  million  per 
day  to  fund  the  war  (more  per  capita  than 
any  other  country  except  Israel).  That 
should  raise  the  average  taxpayer's  eye- 
brows. There  is,  however,  a  far  more  com- 
pelling reason. 

During  my  two  visits  to  El  Salvador,  I 
have  discovered  that  U.S.  influence  is  so 
widespread  and  U.S.  citizens  have  become 
such  an  integral  part  of  the  civil  war  tl.at 
they  are  risking  their  lives  everyday.  The 
MaryluioU  nuns  murdered  by  the  army  and 
the  American  advisers  who  were  shot  by  the 
guerillas  during  the  early  1980's  are  testimo- 
ny to  our  Involvement.  Of  course  these 
deaths  received  widespread  coverage;  what 
does  not  get  widespread  coverage  are  the 
thousands  of  Salvadoran  deaths  that 
become  our  responsibility— including  the 
recent  massacre  in  San  Francisco. 

How  are  we  responsible?  Most  of  what  we 
give  in  aid  pays  for  the  bUls  of  the  govern- 
ment—advisers for  the  military  and  weap- 
ons for  war.  We  have  created  a  total  de- 
pendence on  United  States  assistance. 

Salvadoran  dependency  on  the  United 
States  is  resented  in  the  same  way  an  addict 
resents  drugs.  An  addict  knows  that  drugs 
are  bad  but  takes  them  to  survive.  Yet  it  is  a 
survival  that  slowly  destroys. 

The  wealthy  Salvadoran  landowners  are 
dependent.  They  could  not  remain  In  power 
without  millions  of  dollars  of  military  equip- 
ment and  training.  Every  battalion  has 
American  advisers  who  help  plan  day-to-day 
operations. 

The  right-wing  ARENA  (National  RepulJ- 
lican  Alliance)  Party  is  dependent.  ARENA, 
known  as  the  party  of  the  death  squad, 
played  on  anti-U.S.  sentiment  to  win  the 
March  elections  against  the  U£.-backed 
Christian  Democratic  Party.  Yet,  to  keep 
the  money,  advisers  and  weapons  coming. 
ARENA  depends  on  the  U.S.  Embassy  to 
smooth  over  Its  death-squad  Image,  to  sell 
the  need  for  future  aid  to  Congress. 

Does  our  support  of  the  govenmient  of  El 
Salvador  further  the  cause  of  freedom? 

Hardly.  Any  Salvadoran  citizen  who  criti- 
cizes the  government  puts  his  or  her  life  In 
danger.  U.S.  officials  have  l)een  unable  or 
unwilling  to  stop  the  thousands  of  killings 
by  the  military  and  right-wing  death 
squads. 

As  a  result,  these  Salvadorans— particular- 
ly the  refugees  returning  to  their  villages 
and  the  countryside  In  recent  months— are 
dependent  on  a  vast  network  of  Americans 
opposed  to  U.S.  policy  for  protection. 

Returning  refugees  would  not  succeed  in 
rebuilding  their  conununities  without  Amer- 
ican and  other  International  volunteers 
living  In  their  villages,  serving  as  witnesses 
to  any  kidnappings  or  other  human  rights 
violations  and  reporting  them  to  Congress. 

At  the  same  time,  the  nongovernmental 
Human  Rights  Commission  In  El  Salvador, 
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which  has  lost  two  directors  to 
tlon,  could  not  continue  without  UJ3.  volun- 
teers living  and  worldng  in  the  commlasion 
offices. 

The  families  of  those  massacred  on  Sept. 
21  are  dependent  on  U.S.  delegations,  like 
ours,  to  Investigate.  We  hope  our  report  will 
help  bring  those  responsible  to  justice 

El  Salvador  is  addicted  to.  and  dying  from, 
the  Reagan-Bush  Central  America  policy. 
While  American  non-goverrunental  volun- 
teers from  the  United  SUtes  have  been 
trying  to  break  the  S&lvadoran  addiction  to 
U.S.-supported  violence,  we  must  redirect 
our  resources  toward  a  political  settlement 
and  provide  aid  for  true  economic  reform. 
We  must  all  "just  say  no"  to  the  civil  war. 
That  is  the  only  hope  to  keep  El  Salvador 
alive. 


TRIBUTE  TO  EDWARD  SMITH 


HON.  ROBERT  A.  BORSKI 

or  rENNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Edward  Smith,  a  kxig-time 
Democratic  activist 

Ed  Smith  has  been  a  Democrats  commit- 
teeman in  the  33d  ward  in  northeast  Philadel- 
phia for  35  years.  It  is  this  kind  of  loyalty  that 
has  made  the  Democratic  Party  a  force  to  be 
reckoned  with  in  the  Northeast  for  decades. 

Ufe-long  residents  of  Philadelphia,  Ed  Smith 
and  his  wife  Agness  have  a  daughter,  three 
grandchildren  and  two  great-grandchildren.  Ed 
Is  also  a  memtjer  of  Machinists  Local  1 59. 

Over  the  years,  Ed  Smith  has  put  in  count- 
less hours  working  for  his  neighbortvxxl,  his 
party  and  his  country.  I  am  proud  to  share  the 
same  party  affiliation  with  this  man. 

I  join  Bill  Stinson,  33d  ward  leader,  and  ev- 
eryone in  the  33d  ward  in  paying  tribute  to  Ed 
Smith's  35  years  of  hard  work  and  dedkatton 
as  Democratk;  committeeman. 


CONGRESSIONAL  SALARY  ACT 
OF  1989 


HON.  DAVID  E.  SKAGGS 

or  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 
Mr.  SKAGGS.  Mr.  Speaker,  today,  Mr.  Ben 
NiQHTHORSE  Campbell,  Mr.  Bill  Emerson, 
Mr.  Wayne  Owens,  Mr.  Howard  C.  Nielson, 
Mr.  George  J.  Hochbrueckner.  Mr.  William 
J.  Hughes,  Mr.  Martin  Lancaster,  and  I  are 
introducing  legislatkjn  that  would  reestablish 
tt>e  responsibility  of  Congress  to  set  its  sala- 
ries. 

Under  cunent  law,  Members  of  Congress 
can  have  their  salaries  raised  without  a  vote. 
The  public  will  never  understand  or  accept  a 
system  where  Congress  does  not  deal  directly 
and  responsibly  with  the  Issue  of  Its  own  sala- 
ries. The  controversy  surrounding  Implementa- 
tron  of  ttie  Quadrennial  Commissk>n's  recent 
recommendation  underscores  the  need  for 
reform  of  our  current  system. 

The  legislatkjn  that  v»e  are  introducing 
today— the     (Congressional     Salary     Act    of 
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1969— would  make  two  important  changes  in 
this  system.  First,  this  t)ill  would  require  a  sep- 
arate, recorded  vote  on  any  change  in  pay  for 
Members  of  Congress.  This  would  preclude  a 
salary  increase  without  a  vote,  as  can  now 
occur.  Second,  this  bill  provides  that  any  in- 
crease in  congressional  pay  take  effect  only 
after  the  succeeding  general  election.  No  one 
would  be  put  in  the  setf-servtng  position  of 
voting  on  an  immediate  raise.  Instead,  with 
any  change  in  compensation  taking  effect 
after  an  intervening  election,  the  votes  could 
evaluate  all  candidates  in  light  of  the  salary  to 
be  paid  in  the  new  Congress. 

To  keep  tt>e  people's  tnist  in  Congress  and 
in  our  system  of  government,  we  must  make 
decisions  in  an  open  and  respectable  manner. 
The  changes  we  are  proposing  woukj  ensure 
this  and  woukJ  let  ttie  people  hoW  us  account- 
able for  the  decisions  we  make. 


THE  JOE  HOOPER  MEMORIAL 
BILL 


HON.  ROD  CHANDLER 

or  WASHINGTON 
nf  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  January  31, 1989 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise  today 
to  introduce  a  t>ill  to  name  the  alcohol  and 
substance  abuse  treatment  wing  of  the  Seat- 
tle Veterans'  Administratkjn  Medical  Center 
after  Joe  Hooper. 

As  a  staff  sergeant  during  the  Vietnam  war. 
Hooper  became  the  most  decorated  soldier  in 
United  States  history. 

He  was  awarded  the  Medal  of  Honor  for 
rescuing  wounded  men  in  ttie  face  of  heavy 
machinegun  fire,  and  neutralizing  a  North  Viet- 
namese positnn  singlehandedly.  He  then  re- 
fused medcal  attention  for  his  own  wounds 
until  alt  of  his  men  were  treated. 

TragKatty,  Joe  Hooper  died  10  years  later 
from  a  much  more  elusive  and  persistent 
enemy— akx>holism. 

Naining  the  akx>hol  and  substance  abuse 
treatment  wing  of  ttra  VA  medk^l  center  after 
Hooper  not  only  memorializes  him,  it  sends  a 
strong  message  to  Vnose  seeking  treatment 
for  this  deadly  disease. 
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My  bill  would  establish  an  optional  proce- 
dure through  which  interested  parties  could 
negotiate  a  compromise  rule.  Under  this  pro- 
cedure, an  agency  would  publish  a  notice  in 
the  Federal  Register  signaling  its  interest  in 
establishing  a  negotiated  rule  making  commit- 
tee. Interested  persons  woukJ  have  at  least  30 
days  to  comment  and  to  apply  for  member- 
ship on  the  committee.  If  the  agency  then  de- 
termines that  rule  making  through  negotiation 
is  feasible  and  appropriate,  it  will  establish  a 
committee  comprised  of  representatives  of 
each  interested  party.  The  committee  would 
then  be  responsible  for  negotiating  a  rule  that 
is  acceptable  to  all  parties  within  a  fixed 
period.  The  servtees  of  a  facilitator  may  be 
employed. 

Five  hundred  thousand  dollars  are  author- 
ized to  be  appropriated  annually  for  fiscal 
years  1990-92.  Funds  may  be  used  to  cover 
the  costs  of  facilitators,  administrative  ex- 
penses, and  compensation  and  travel  ex- 
penses for  committee  memt)ers  wtwse  mem- 
bership on  ttie  committee  is  necessary  and 
who  certify  a  need  for  financial  assistance. 

Senator  Levin,  chairman  of  the  Governmen- 
tal Affairs  Subcommittee  on  Oversight  of  Gov- 
ernment Management,  has  introduced  identi- 
cal legislation  in  the  Senate.  I  invite  my  col- 
leagues to  cosponsor  the  bill  tliat  I  am  intro- 
ducing In  the  House. 
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NEGOTIATED  RULEMAKING  ACT 
OF  1989 


HON.  DONALD  J.  PEASE 

OP  OHIO 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tueaday,  January  31, 1989 

Mr.  PEASE.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Negotiated  Rule  Makinjg  Act  of 
1969,  a  bW  which  Is  aimed  at  provkling  an  al- 
temalive  to  the  present  adversarial  njle 
making  process  emptoyed  in  Federal  agen- 
cies. Prmantly,  rules  promulgated  by  agencies 
of  ttw  Federal  Government  are  often  the  sub- 
ject of  protracted  Ktigatkin.  These  court  bat- 
flM  land  to  be  time-consuming,  costly  affairs 
that  are  often  unrtecessary.  In  certain  cases, 
the  process  of  rule  makir>g  can  be  accom- 
piahad  more  fairty  and  efficiently  through 
dbact  negotiations  twtween  the  various  inter- 


Coach  Holtz's  record  of  141  wins,  75  losses 
and  5  ties  has  earned  him  Coach  of  the  Year 
honors  on  more  than  one  occasion  by  a 
whole  host  of  associations,  not  the  least  of 
whteh  is  Football  News,  CBS  Sports,  the 
Washington,  DC  Touchdown  Club,  the  Foot- 
ball Writers  Association  of  America  and  the 
Walter  Camp  Foundation.  His  teams  have 
played  14  post  season  bowl  games  and  won 
7  of  them.  Two  were  ties. 

But  even  more  important  than  his  outstand- 
ing list  of  accomplishments  and  achievements 
which  is  well  known  to  many,  is  the  impact  he 
has  had  on  so  many,  many  football  players 
and  fans  alike.  He  is  recognized  for  his  drive, 
determination,  and  dedication,  but  he  has 
been  able  to  relay  this  to  his  players  and  they 
are  better  people  for  having  played  for  him. 

Mr.  Speaker,  I  know  that  I  carry  with  me  the 
congratulations  of  all  of  my  colleagues  in  the 
House  in  congratulating  Lou  Holtz,  one  of  this 
country's  all  time  great  football  coaches. 


A  TRIBUTE  TO  LOU  HOLTZ 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 
Mr.  APPLEGATE.  Mr.  Speaker,  it  is  indeed 
a  distinct  privilege  and  pleasure  to  bring  to 
your  attention  and  that  of  my  colleagues  in 
the  House  of  Representatives,  a  very  special 
occasion  in  the  Upper  Ohio  Valley  this  Satur- 
day, February  4,  1989.  It  is  on  that  day  that 
the  Nation's  premier  college  foott>all  coach, 
Lou  Holtz,  of  Notre  Dame,  comes  home  to  be 
honored  by  his  many,  many  friends  and  admir- 
ers in  East  Liverpool,  OH,  for  his  outstanding 
list  of  accomplishments,  not  the  least  of  which 
is  winning  the  1988  national  college  football 
championship. 

Born  in  Follansbee,  WV,  on  January  6, 
1937,  just  across  the  Ohio  River  from  my  con- 
gressional district,  Lou's  family  soon  moved  to 
East  Liverpool  where  he  spent  his  childhood 
days.  He  attended  St.  Aloysius  Grade  School 
and  East  Liverpool  High  School  where  he 
played  football.  While  he  may  not  have  been 
tfie  best  player,  he  had  more  enthusiasm  and 
heart  than  anyone,  an  attribute  that  continues 
today.  He  is  a  graduate  of  Kent  State  Univer- 
sity and  the  University  of  Iowa. 

Lou's  first  coaching  assignment  came  in 
I960  as  an  assistant  coach  at  the  University 
of  Iowa.  It  wasn't  long  before  his  leadership 
skills  and  indepth  football  knowledge  was  rec- 
ognized and  was  awarded  a  head  coaching 
position  at  the  college  of  William  and  Mary  in 
1969.  He  went  on  to  be  ttie  head  coach  of 
North  Carolina  State,  the  New  York  Jets  pro- 
fessional football  team,  the  University  of  Ar- 
kansas, and  finally  the  University  of  Minneso- 
ta, before  realizing  a  life  long  dream  of  coach- 
ing the  Notre  Dame  Fighting  Irish. 


IN  HONOR  OP  A  UNIQUE  PUBUC 
SERVANT— ERV  RENNER 


HON.  DOUGLAS  H.  BOSCO 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  BOSCO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  very  special  man  and  a  unique 
public  servant,  Erv  Renner  of  Ferndale,  CA.  I 
urge  my  colleagues  to  join  me  in  paying  trib- 
ute to  this  selfless  and  dedicated  American. 

Eroin  C.  Renner  is  retiring  in  January  1989 
as  a  Humboldt  Country  Supervisor.  Mr. 
Renner  has  seroed  the  people  of  Humboldt 
County  for  the  past  16  years,  and  he  served 
as  the  county's  Veterans'  Service  Officer- 
Public  Guardian  for  16  years  prior  to  that. 

Additionally,  he  sen/ed  his  country  in  Worid 
War  II,  and  returned  home  a  double-amputee 
from  injuries  he  received  in  the  Battle  of  the 
Bulge. 

Mr.  Renner's  dedication  to  his  fellow  man 
and  to  his  country  began  as  a  young  Army  re- 
cruit and  has  continued  for  many  decades. 
The  seriousness  of  his  war  injuries  at  no  time 
has  stopped  him  from  giving  100  percent  of 
himself  to  his  family,  community,  and  country. 

Mr.  Speaker,  I  will  join  Erv  and  his  friends 
and  family  for  a  special  celebration  of  his 
service  to  the  community  on  February  4.  I  un- 
derstand that  Erv  has  already  heard  from 
President  Reagan  and  President  Bush  on  the 
occasion.  It  will  be  my  honor  to  relay  to  Erv 
Renner  the  appreciation  and  the  tiest  wishes 
of  this  body. 


NASHVILLE  ISRAEL  BOND  TESTI- 
MONIAL DINNER  TO  NOAH 
LIPP 


HON.  BOB  CLEMENT 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 
Mr.  CLEMENT.  Mr.  Speaker,  I  am  proud  to 
join  the  Nashville  State  of  Israel  Bonds  Com- 
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mittee  in  paying  tribute  to  Noah  Lift,  a  distin- 
guished member  of  our  Nashville  community. 
At  a  dinner  last  November,  ttie  committee 
presented  Noah  with  the  Israel  40th  Anniver- 
sary Award  Medal  for  his  tongtime  service  to  a 
wkle  variety  of  civic,  cultural,  and  professional 
organizattons  in  Nashville  and  for  his  support 
and  leadership  of  the  Israel  bond  campaign  in 
Nashville. 

Noah  is  probably  best  known  in  our  commu- 
nity as  the  chaimian  of  the  WLPN  Educational 
Foundation.  In  years  past,  however,  he  has 
also  served  as  chairman  of  the  Metro  Action 
Commission,  vice  president  of  Orcle  Theatre, 
vice  president  of  Theatre  Nashville,  and  has 
sen/ed  on  the  boards  of  Advent  Theatre  and 
the  W.O.  Smith  School  of  Music. 

During  these  years,  he  also  was  district 
chairman,  of  the  development  program  of  the 
Boy  Scouts  of  America,  a  board  member  of 
the  Nashville  Area  Chamber  of  Commerce, 
and  an  original  founder  of  the  YWCA's  Shelter 
for  Domestic  Violence.  He  is  also  a  founder  of 
the  YWCA's  Displaced  Homemaker  Program. 
In  1986  he  was  a  member  of  Leadership 
Nashville  and  currently  serves  on  its  alumni 
txiard. 

Noah  has  served  in  several  positions  of  na- 
tional prominence.  From  1978  to  1980,  Noah 
was  national  president  of  the  Institute  of 
Scrap  Iron  and  Steel  and  also  sen/ed  at  that 
time  on  the  Industry  Advisory  Board  for  the 
U.S.  Chamber  of  Commerce. 

On  several  occasions,  he  has  headed  the 
Israel  bond  campaign  in  Nashville  and  has 
served  as  campaign  chairman  for  ttie  United 
Jewish  Appeal,  both  in  Nashville  and  in  Santa 
Bartiara,  CA.  He  has  served  on  the  Board  of 
the  Jewish  Federation  in  Nashville  and  this 
past  year  served  as  chairman  of  the  Israel 
Tennis  Center  for  Nashville. 

Noah  is  currently  sennng  on  the  Board  of 
the  Easter  Seal  Society  of  Tennessee  and  is  a 
life  member  of  the  Canby  Robinson  Society, 
as  well  as  the  Alexis  deTocqueville  Society  of 
Nashville. 

Mr.  Speaker,  as  you  can  see,  Noah's  serv- 
ice to  the  community  is  extensive.  It  reflects 
his  true  love  for  Nashville  and  her  citizens.  It 
also  reflects  his  interest  in  worid  affairs  and 
his  commitment  to  worthing  toward  peace  in 
the  Mkldle  East 

I  am  proud  to  join  Noah's  friends  and  family 
and  the  State  of  Israel  Bonds  Committee  in 
saluting  him. 


UKRAINIAN  DECLARATION  OP 
INDEPENDENCE 


EXTENSIONS  OF  REMARKS 

in  Kievan  Rus',  or  present-day  Kiev  in  the 
Ukraine;  the  struggle  to  overcome  the  Mongol 
invaskm  of  the  Ukraine  in  the  13th  century; 
the  forcitile  partitran  of  the  Ukraine  between 
Russia  and  Poland  in  the  17th  century;  the 
seizing  of  the  Ukraine  by  the  Bolsheviks  fol- 
lowing the  RevolutkMi;  most  terrifying  and 
tragk:  of  all,  the  forced  collectivization  and 
stanhng  to  death  of  7  million  Ukrainian  men, 
women,  and  children  during  the  1930's  under 
ttie  rule  of  Stalin;  and  presently,  the  domina- 
tion and  attempts  at  cultural  "Russification" 
by  the  U.S.S.R. 

The  Ukrainian  people  have,  throughout  their 
history  of  domination,  kept  alive  their  dreams 
of  freedom.  They  have  hekj  the  spirit  of  Chris- 
tianity within  their  souls  for  a  millennium,  cul- 
minating in  the  celebration  last  year  of  1,000 
years  of  Christianity  in  the  U.S.S.R. 

Today,  they  are  denied  the  hope  and  prom- 
ise of  General  Secretary  Gorbachev's  glas- 
nost  and  perestroika  reforms.  While  some 
small  semblance  of  national  patriotism  is  re- 
luctantly tolerated  in  the  Baltics  and  Transcau- 
casus;  for  example,  Latvia  and  Estonia,  ttie 
Soviet  Government  knows  full  well  how  impor- 
tant the  fertile  lands  of  the  Ukraine  are  to  the 
nation,  esf)ecially  during  their  current  econom- 
ic difficulties.  Just  as  fearful  to  the  Kremlin  are 
the  political  implications  of  50  million  national- 
ists being  allowed  any  room  to  speak  out  and 
voice  ttieir  concerns  to  the  worid. 

As  the  Washington  Post  stated  in  its  front 
page  story  this  past  Sunday,  January  22,  the 
U.S.S.R.  could  never  sun/ive  without  the 
Ukraine.  Indeed,  Lenin  said  in  1918:  "For  us 
to  lose  the  Ukraine  would  be  the  same  as 
losing  our  head."  These  words  echo  even 
now  over  the  vast  heartland  of  the  Ukraine, 
where  its  people  yearn  for  the  most  rudimen- 
tary signs  of  sovereignty. 

Mr.  Speaker,  it  means  so  much  to  those 
who  have  struggled  for  innumerable  genera- 
tions against  external  oppression  to  know  that 
this  august  body  supports  their  basic  right  to 
the  freedoms  and  liberties  we  enjoy  here  at 
home.  To  those  Ukrainians  now  watching  and 
waiting  for  the  worid's  response  to  their  plea 
for  recognition;  to  those  Ukrainian-Americans 
throughout  the  country  and  at  home  in  Con- 
gressional District  1,  whteh  I  represent;  to  all 
who  look  to  this  great  Nation  as  an  example 
of  the  fulfillment  of  the  dreams  of  freedom 
and  liberty,  I  urge  my  colleagues  to  join  me 
this  day  in  recognitwn  of  the  Ukrainian  peo- 
ples' struggle  and  in  affirmation  of  our  expec- 
tations that  the  promise  of  glasnost  and  the 
reforms  of  perestroika  be  extended  to  those  in 
need  of  it  most. 


HON.  JOHN  J.  RHODES  in 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 
Mr.  RHODES.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  71st  anniversary  of  the 
Declaratnn  of  Independence  for  all  Ukrainian 
people  by  the  Ukrainian  Central  Rada  on  Jan- 
uary 22,  1918.  I  cannot  stress  how  important 
this  event  is  in  the  context  of  past  and 
present  events,  especially,  the  establishment 
of  the  first  Christian  Church  in  Eastern  Europe 


MS.  ADEL  M.  MARTINEZ,  OP  LOS 
ANGELES.  RECEIVES  THE  COM- 
MUNITY SERVICE  AWARD  OP 
1988 


HON.  JULIAN  C.  DKON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 
Mr.  DIXON.  Mr.  Speaker,  it  is  with  great  ad- 
miration and  praise  that  I  rise  today  to  con- 
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gratulate  Ms.  Adel  M.  Martinez  who  is  receiv- 
ing the  Community  Service  Award  of  1968 
from  the  Neighbortiood  Youth  Association 
[NYA]  of  Los  Angeles.  Ms.  Martinez'  compas- 
sk>n  and  unyiekling  devotkyi  to  assisting  at- 
risk  families  in  our  communities  stands  as  a 
true  inspiration  to  us  all.  While  other  caring, 
determined  individuals  have  become  frustrat- 
ed and  have  abandoned  their  struggle  against 
escalating  levels  of  narcotic  use,  gang  vio- 
lence, and  crime  in  our  cities,  Ms.  Martinez 
has  genuinely  dedicated  her  life  to  social 
change.  Thousands  of  people  are  able  to  lead 
quality,  hopeful  lives  thanks  to  the  work  of  this 
exceptional  woman. 

As  executive  director  of  ttie  NYA  since 
1974,  Ms.  Martinez  has  led  her  coworkers  in 
helping  children,  adolescents,  and  adults,  par- 
ticularty  from  low-income  areas,  to  reject  the 
lifestyle  that  surrounds  them  daily.  The  NYA 
has  replaced  these  negative  influences  with 
counseling,  educatk>n,  social  support,  job 
training,  and  even  job  placement. 

Under  her  leadership,  the  NYA  was  honored 
as  the  Outstanding  Social  Work  Agency  of  the 
Year  by  the  California  Chapter  of  the  Natkjnal 
Association  of  Social  Work  and  has  received 
commendations  from  the  City  Council  of  Los 
Angeles  and  the  United  Way,  for  creative  and 
innovative  programming  for  high-risk  youth. 

Ms.  Martinez,  a  native  of  Chk»go,  devel- 
oped an  interest  in  social  service  at  George 
Williams  College  in  Illinois  where  she  received 
a  bachelor's  degree  in  community  organiza- 
tion and  group  wortc  educatkxi.  She  subse- 
quently worthed  at  the  Mary  McDowell  Settle- 
ment House,  and  at  the  Trumbull  Park  Com- 
munity Center.  She  moved  to  Los  Angeles  in 
1 964  and  became  an  organizer  for  community 
development  programs  in  Watts  and  East  Los 
Angeles.  After  obtaining  a  master's  degree  in 
social  work  from  UCLA  in  1972,  she  became 
the  west  area  director  for  the  NYA,  and  then 
was  promoted  to  the  positkxi  of  executive  di- 
rector. Ms.  Martinez  has  served  as  cochairper- 
son  of  the  Trabajadores  de  la  Raza,  the  West 
Area  Latino  Consortium,  and  ttie  Souttiem 
Califomia  Women's  Substance  Abuse  Task 
Force.  She  is  an  active  member  of  the  Natkan- 
al  Associatkjn  of  Social  Woricers  [NASW], 
chaired  the  NASW  national  committee  on  mi- 
nority affairs  from  1978  to  1981  and  served  as 
the  treasurer  from  1981  to  1983. 

Ms.  Martinez  has  received  a  multitude  of 
honors  and  awards  throughout  her  career.  Her 
most  recent  honors  include  ttie  Humanitarian 
Award  from  the  Human  Relations  Commission 
of  Los  Angeles,  for  her  wori^  among  hardcore 
delinquents,  and  troubled  youth  in  the  Venkje/ 
West  Los  Angeles  and  Hartxjr  District  areas; 
and  the  Social  Wori<  Award  from  the  Los  An- 
geles Chapter  of  the  Trabajadores  de  la  Raza 
for  her  contributk>ns  to  the  Chk»no/ Latino 
community. 

Today's  award,  ttie  Community  Service 
Award  of  1988,  stands  as  further  acknowledg- 
ment of  Ms.  Martinez'  unyielding  compassion, 
caring,  and  dedicatkjn  to  helping  others.  Con- 
gratulations Ms.  Martinez.  May  we  celebrate 
your  accomplishments  for  years  to  come. 
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The  House  met  at  11  a.in. 

The  Reverend  John  P.  Murtha, 
president,  St.  Vincent  CoUege.  La- 
trobe,  PA.  offered  the  foUowlng 
prayer 

Ood  of  all  nations,  bless,  nourish, 
and  bring  peace  to  Your  world.  Bless 
America  and  her  leaders  and  their 
commitment  to  peace  and  justice  for 
all  peoples.  We  seek  wisdom,  under- 
standing, and  compassion  for  this 
body  of  legislators  as  they  pursue 
their  weighty  task  of  governance. 
Guide  them  in  their  mission  and  sus- 
tain the  dedication  they  exhibit  for 
the  good  of  this  country  and  the 
world. 

On  this  particular  day,  dear  God, 
grant  to  these  Representatives  graces 
needed  for  the  labor  at  hand.  Look 
kindly  on  these  Your  servants  and  let 
their  resolve  effect  the  good  they  ear- 
nestly seek  for  the  citizens  of  this 
great  land. 

Trusting  always  in  Your  loving 
mercy,  we  humbly  ask  these  blessings 
In  Your  holy  name.  Amen. 


COMMUNICATION      PROM      THE 

HONORABLE    LEON    E.    PANET- 

TA  MEMBER  OP  CONGRESS 

The    SPEAKER    laid    before    the 

House   the   following  communication 

from  the  Honorable  Leon  E.  Paketta: 

HOITSK  OF  RKPRXSKNTATIVKS, 

Washinoton.  DC,  January  30, 198S. 
Hon.  Jm  Wrioht, 
Speaker  of  the  House,  H-204  CapitoL 

Dkar  Mr.  Spkakkr:  This  Is  to  you,  pursu- 
ant to  Rule  L  (50)  of  the  Rules  of  the  House 
of  Representatives,  that  my  office  has  been 
served  with  a  subpoena  duces  tecum  issued 
by  the  Superior  Court  of  the  State  of  Cali- 
fornia. 

After  consultation  with  the  General 
Counsel  to  the  Clerk.  I  have  determined 
that  compliance  with  the  subpoena  is  con- 
sistent with  the  precedents  and  privileges  of 
the  House. 

Sincerely, 

Ifoif  E.  Panrta, 
Member  of  Congress. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  #>x- 
amlned  the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 
The    SPEAKER.    The    gentleman 

from  Virginia   [Mr.   Slaughter]   will 

kindly  lead  the  Members  in  the  Pledge 

of  Allegiance. 
Mr.  SLAUGHTER   of  Virginia  led 

the  Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
Ood.  indivisible,  with  liberty  and  Justice  for 
alL 


WELCOMING  THE  REVEREND 
JOHN  P.  MURTHA 

(Mr.  MURTHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MURTHA.  Mr.  Speaker.  I  just 
want  to  add  my  welcome  to  my  cousin, 
John  Murtha,  the  president  of  St.  Vin- 
cent College  and  a  legend  in  the 
Murtha  family,  who  was  a  missionary 
in  Taiwan  for  years.  He  has  taken  the 
vow  of  poverty,  and  he  reminds  me  of 
that  quite  often,  and  I  am  always  glad 
to  walk  in  his  shadow  back  in  the  dis- 
trict because  people  at  least  do  not 
swear  at  me  when  I  am  walking  down 
the  street  with  my  cousin,  John. 

Mr.  Speaker,  he  reaUy  has  done  such 
wonderful  work  over  the  years,  and  he 
said  that  this  is  the  first  time  he  has 
been  In  this  Chamber.  We  are  so 
proud  of  him,  and  we  wish  him  well, 
and  we  appreciate  him  being  the  chap- 
lain for  the  day. 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mi.  slaughter  of  Virginia.  Mr. 
Speaker,  there  is  much  the  Federal 
Government  can  do  to  spur  the 
demand  and  supply  of  private  long- 
term  care  Insurance.  I  believe  such 
action  is  Imperative  because  the  Fed- 
eral Government  cannot  solve  the 
growing  problem  of  financing  long- 
term  care  without  appealing  to  a  sub- 
stantial degree  to  the  private  sector. 

One  way  the  Federal  Government 
can  help  is  to  offer  group  long-term 
care  insurance  on  a  voluntary  basis  to 
some  of  Its  2.5  million  workers.  I  Intro- 
duced legislation  last  year  to  do  pre- 
cisely that,  and  I  am  reintroducing  the 
same  bill  today  along  with  eight  of  my 
colleagues. 

I  believe  this  legislation  would  pro- 
vide significant  incentives  for  insur- 
ance companies  to  enhance  their  long- 
term  care  policies  and  for  Federal  em- 
ployees to  purchase  attractive  group 
policies  at  affordable  rates,  in  addi- 
tion, this  program  would  encourage 
other  businesses  and  State  and  local 
governments  to  offer  similar  policies 
to  their  employees,  thereby  increasing 
both  the  supply  of  and  demand  for 
long-term  care  Insurance. 

Senator  Pete  Wilson  Introduced  the 
Senate  version  of  this  legislation  last 
week  with  36  original  cosponsors,  in- 
cluding Majority  Leader  Mitchell  and 
Minority  Leader  Dole.  We  hope  for 
quick  action  In  the  101st  Congress  to 
provide  this  initial  Federal  response  to 
a  clear  and  growing  national  need;  fi- 
nancing long-term  health  care. 


INTRODUCTION  OP  THE  FEDER- 
AL      EMPLOYEES      LONG-TERM 
CARE  INSURANCE  ACT 
(Mr.  SLAUGHTER  of  Virginia  asked 

and  was  given  permission  to  address 


THE  HOME  OWNERSHIP  ACT  OF 
1989 

(Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRICE.  Mr.  Speaker,  in  the  past 
decade  our  Nation  has  seen  a  decline 
in  its  ability  to  provide  adequate  and 
affordable  housing  to  its  citizens. 
Until  the  1980's,  we  had  made  steady 
progress,  through  a  coupling  of  prl- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2«7  p.m. 
Matter  set  in  this  typetaoe  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  oo  the  floof . 
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▼Ate  and  public  efforts,  in  raising  the 
qoaltty  and  maintaining  the  aff ord- 
aliOlty  of  houalng  in  our  country,  alle- 
viating overcrowding  and  unfit  condi- 
tiooB.  and  increasing  the  rate  of  home 
ownoablp.  It  is  time  to  get  back  on 
thatp^h. 

Today.  I  am  introducing  legislation, 
the  Home  Ownership  Assistance  Act 
of  1M9.  to  address  one  aspect  of  this 
national  problem:  the  decline  in  home 
ownendiip.  The  percentage  decline 
may  seem  small,  from  65.6  percent  of 
houaeholdB  as  homeowners  to  63.8  per- 
cent, but  it  means  that  nearly  2  mil- 
lion fewer  families  own  homes  today 
than  would  have,  had  the  prior  rate 
been  sustained.  The  decline  in  home 
ownership  among  young  households 
has  been  particular^  acute:  A  decline 
of  7.4  percentage  points  for  those  25  to 
29  years  old— from  43.3  to  35.9  per- 
cent—and a  decline  of  7.9  percentage 
pohits  for  persons  30  to  34  years  old— 
fraa  61.6  to  53.2  percent. 

The  Home  Ownership  Assistance  Act 
of  1980  eases  this  pressing  problem  by 
increasing  the  percentage  of  a  home's 
value  that  the  Federal  Housing  Ad- 
mlnistratl<m  [FHA]  is  able  to  insure. 
Currently,  the  FHA  can  only  Insure  97 
percent  of  the  first  $25,000  of  the 
home's  value  and  95  percrat  of  the  re- 
maining loan  value.  The  bill  will  au- 
thorise FHA  to  insure  97  percent  of 
the  entire  hcnne's  value  for  first-time 
hiHne  buyers  and  would,  therefore, 
pomlt  a  reduction  of  over  30  percent 
in  the  downpayment,  for  example,  on 
a  $95,000  home— the  U.S.  median— this 
change  will  heto>  more  young  families 
realte  the  American  dream  of  home 
ownerdiip. 

The  bai  also  makes  changes  in  the 
^SA  Program  which  will  lower  the 
monthly  payment  home  buyers  pay  in 
the  early  years  of  the  mortgage.  It 
does  this  by  permitting  FHA  to  insure 
adjustable  rate  mortgages  that  can 
change  by  a  percent  a  year— from  the 
current  1  percent— though  the  interest 
rate  can  ooly  rise  by  6  percent  over 
the  entire  life  of  the  loan.  In  addition, 
the  bm  adjusts  the  FHA  mortgage  in- 
suranoe  Umtt  in  areas  where  moderate- 
inoome  ftunflies  are  being  priced  out  of 
the  houitng  market  because  the  cur- 
rent limits  do  not  allow  FHA  to  insure 
the  median  priced  house  in  that  area. 
This  Is  of  growing  concern  in  my  dis- 
trict as  the  median  price  of  hmnes  in 
Wake  and  Orange  Counties  increases 
steadily  and  exceeds  the  current  FHA 
limit  <tf$101,»0. 

I  want  to  stress  to  my  colleagues 
that  this  expanslnn  of  FECA  aaslstanoe 
programs  wfU  not  add  1  penny  to  Fed- 
eral apwMHng  Obligations.  The  basic 
FHA  ftogram.  even  with  these  modifi- 
catlopa,  should  continue  to  run  a  sur- 
plus for  the  Federal  Government. 

I  invite  my  colleagues  to  Join  me, 
AoConi,  CHSfJiaM  Wtub,  B<» 
r,  and  the  49  other  original  co- 
in supporting  this  impturtant 


measure.  Through  this  effort  we  wHl 
begin  to  meet  the  many  housing  chal- 
lenges that  face  us  in  this  Congress  as 
we  look  toward  the  1990's. 


AORICDLTURAL  PROGRAM  RE- 
PORTING  AND  RBCORDKEEP- 
INO  IMPROVEBCEaiT  ACT  OF 
1989 

(Mr.  MARIiENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
hlsronarks.)       

Mr.  lilARLENEK  Mr.  Speaker, 
today  I  am  introducing  legislation  re- 
quiring the  Secretary  of  Agriculture  to 
prepare  a  report  and  make  reccnnmen- 
dations  to  Congress  aimed  at  reducing 
the  overwhelming  burden  of  program 
and  regulatory  paperwork  which  is 
drowning  America's  farm  and  ranch 
producers  In  a  bottomless  sea  of  Gov- 
ernment forms  and  torrents  of  ink. 
Farm  producers  today  are  required  to 
spend  countless  hours  each  month 
completing  lengthy  applications,  up- 
dating detailed  financial  reports,  com- 
plying with  regulatory  inquiries,  and 
providing  production  and  marketing 
information  to  first  one  Government 
agency  and  then  another. 

The  worst  part  of  all  is  that  much  of 
the  information  required  by  the  differ- 
ent agencies  is  repetitive,  and  the 
forms  must  still  be  completed  by  hand 
because  the  agencies  do  not  presently 
have  a  modem  information  or  data 
sharing  system  which  could  eliminate 
these  time-consuming,  nonproductive 
duplications  of  effort. 

Over  the  past  8  to  10  years,  the  vari- 
ous branches  of  Uie  Department  of 
Agriculture  have  acquired  more  than 
$300  million  of  computer  hardware  for 
installation  both  here  in  Washington 
and  across  the  country.  In  addition, 
there  are  additional  purchases  con- 
templated in  the  budget  which  wiU 
bring  the  total  to  well  over  $1  billion 
by  1992.  Unfortunately,  these  acquisi- 
tions and  plans  have  been  made  on  an 
agency-by-agency  basis.  No  real  fore- 
thought was  given  to  building  a  uni- 
fied data  management  and  commimi- 
catlons  system  which  would  benefit 
both  the  Department  and  individual 
producers.  Each  agency  has  acquired 
equixHnent  and  designed  plans  to  a 
large  extent  for  only  its  own  in-house 
purposes. 

The  result  Is  that  the  ASCS-which 
manages  the  day-to-day  implemoita- 
tion  of  farm  programs— has  computers 
in  its  3,000  or  so  county  offices  which 
wHl  not  directly  share  basic  informa- 
tion regarding  a  farmer's  (derations 
with  the  computers  of  the  local  Farm- 
ers Home  Administration  or  the  Farm 
Credit  System  bank  who  may  need 
much  of  the  identical  data  In  order  to 
make  sound  lending  decisions.  Federal 
Crop  Insurance  computers  cannot 
access  that  same  basic  Information  in 
order  to  q>eed  the  issuance  of  crop  in- 


surance policies  and  processing  of 
claims.  The  Soil  Conservation  Serv- 
ice's computers  likewise  cannot  re- 
trieve any  of  the  information  from  the 
local  ASCS  or  Farmers  Home  ccnnput- 
er  records  in  order  to  assist  the  pro- 
ducer in  meeting  the  highly  complex 
and  critical  conservation  requirements 
of  the  1985  farm  bill. 

Ify  point  Is  that  America's  farm  and 
ranch  producers  can  and  should  be 
freed  from  the  chains  and  shackles  of 
ever-increasing  paperwotk  and  reports 
by  providing  them  access  to  state-of- 
the-art  electronic  informaticm  gather- 
ing and  processing  c^TabHities.  Sav- 
ings in  time  alone  will  allow  farmers 
and  ranchers  to  become  even  more 
productive  and  efficient,  while  a 
modem  data  processing  and  communi- 
cations system  would  also  provide  sig- 
nificant budget  savings  to  the  Depart- 
ment of  Agriculture. 

We  can  look  at  the  recent  history  of 
the  Department  of  Defense  where 
similar  piecemeal  acquisitions  of  dif- 
fering computer  systems  and  cwabili- 
ties  had  occurred  among  various  of- 
fices, divisions,  and  agencies  in  the 
late  1970's.  I  understand  that  at  DOD 
a  major  effort  was  undertaken  in 
recent  years  to  link  each  of  these  vary- 
ing systems  into  a  complete,  modem 
data  management  and  communica- 
tions network  in  order  to  save  time, 
manpower,  and  money. 

My  legislation  requires  the  Secre- 
tary of  Agriculture  to  examine  and 
make  recommendations  regarding  the 
feasibility  of  undertaking  a  similar 
project  within  the  Department  to  up- 
grade and  link  into  a  electronic  net- 
work the  computer  equipment  we  have 
already  bought  and  paid  for. 

Typically  a  farmer  must  spend  4  to  7 
days  or  more  each  month  grappling 
with  piMTerwork  and  reporting  require- 
ments. He  must  drive  to  the  nearest 
i4)propriate  USDA  agency  office- 
then  wait  for  service  by  the  local  em- 
ployees—and then  complete  endless 
forms.  u>Plications.  and  reports. 
Doesn't  it  make  sense  that  our  modem 
computer  technology  should  be  uti- 
lized to  allow  that  farmer  or  rancher 
to  accomplish  a  large  part  of  this  bur- 
densome task  with  greater  efficiency, 
less  waste  of  time,  less  expense,  less 
hassle? 

An  updated  USDA  data  management 
and  communications  netwoi^  which 
allows  producers  to  sit  down  to  a  table- 
top  computer  In  the  kitchen,  den,  or 
ranch  office  and  electronically  trans- 
mit i4>pllcations  and  reports  to  com- 
puters in  the  appropriate  agency  of- 
fices is  a  realistic  and  affordable  alter- 
native to  the  present  situation.  Taking 
into  consideration  the  large  sums  of 
money  USDA  has  already  invested  in 
acquiring  computer  hardware  for  its 
thousands  of  agency  offices  through- 
out the  country,  the  additional  costs 
of    linking    these    resources    into    a 


modem  network  will  not  be  all  that 
great. 

Many  agricultural  producers  already 
own  computer  eqiiipment  to  help 
them  manage  their  operations,  and 
there  Is  no  reason  that  they  should 
not  be  able  to  readily  access  the  USDA 
network  In  order  to  meet  a  large  por- 
tion of  their  paperwork  requirements. 
If  the  network  were  made  available, 
virtually  aU  producers  would  likely 
take  advantage  of  this  time-saving 
tool,  and  I  feel  reasonably  certain  they 
would  be  more  than  willing  to  pay  a 
modest  users  fee  to  help  defray  the 
operation  and  maintenance  costs  of 
the  system  in  the  future. 

Thus,  I  believe  it  is  only  fair  that  we 
enact  my  bill  requiring  the  Secretary 
to  thoroughly  examine  this  subject 
and  promptly  make  his  recommenda- 
tions back  to  the  Congress  for  our  fur- 
ther consideration.  Ultimately,  we 
could  save  literally  hundreds  of  mil- 
lions of  dollars  in  USDA  employees' 
wasted  time,  reduce  much  emotional 
strain  for  farmers  and  ranchers  while 
also  T»i^'f<"g  them  more  productive, 
and  reduce  the  burdens  of  complying 
with  increasingly  complex  farm  pro- 
grams and  conservation  requirements. 


leagues  will  recognize  the  wisdom  of 
this  move  and  perhaps  use  it  as  a 
model  for  other  agencies  as  welL 


TIME  TO  MODERNIZE  USDA'S 
COMPXTTER  NETWORK 


(Mr.  THOMAS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Georgia.  Mr. 
Speaker,  it  Is  with  considerable  pleas- 
ure that  I  join  my  collegue  Row  Mar- 
LXHB  in  support  of  his  bill  to  establish 
a  study  of  computer  systems  for  the 
purpose  of  streamlining  the  U.S.  De- 
partment of  Agriculture  operations. 

Now  is  the  time  to  take  the  proverbi- 
al bull  by  the  homs  and  institute  a 
computer  system  that  makes  the  most 
of  the  taxpayers'  mcmey.  Now  Is  the 
%\met  to  reduce  the  hours  our  fanners 
have  to  spend  away  from  their  fields 
because  of  long  lines  in  the  ASCS  of- 
fices. Now  is  the  time  to  modernize  the 
USDA'S  computer  network  which  pres- 
ently contains  systems  that  often  have 
identical  information,  but  cannot 
interface. 

We  are  envisioning  a  system  that 
allows  our  farmers  to  oatait  in  from 
the  dairy  bam.  sit  down  at  the  kitchen 
table  and  input  their  planting  inten- 
tions directly  from  their  home  com- 
puter to  a  computer  located  in  the 
ASCS  office.  The  next  morning  the 
ASCS  employees  will  be  able  to  ap- 
prove or  disapprove  the  plan  and  then 
communicate  that  Information  direct^ 
ly  to  the  farmers  and  the  wpropriate 
Federal  office. 

Now  is  the  time  to  move  toward 
these  goals,  before  we  invest  still  more 
of  the  taxpayers'  money  in  computer 
systems  that  do  not  communicate  with 
each  other.  I  am  hopeful  that  aar  col- 


PUNXSUTAWNEY  PHIL  HAS 
PROCLAIMED  HIS  PREDICTION 

(Mr.  (nJNGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  a  scant 
few  hours  ago,  the  one  true  groimdhog 
and  medium  of  the  weather  vane. 
Punxsutawney  Phil,  emerged  from  his 
burrow  and  proclaimed  his  prediction 
for  the  remaining  weeks  of  winter.  As 
in  the  past,  I  am  certain  Phil  will 
prove  to  be  correct. 

I  have  received,  directly  from  Gob- 
bler's Knob,  the  home  of  Punxsutaw- 
ney Phil,  the  following  proclamation 
and  I  feel  compelled  to  share  it  with 
my  colleagues  and  the  rest  of  the 
Nation. 

Hear  Ye,  Hear  Ye.  to  all  true  believers 
here  on  Gobbler's  Knob  and  around  the 
world.  I,  James  H.  Means,  President  of  the 
Punxsutawney  Ground  Hog  Club,  proclaim 
that  the  only  true  weather-prophet.  Punx- 
sutawney Phil,  has  Just  come  out  of  his  offi- 
cial home  at  exacUy  7:28  ajn.  In  honor  of 
America's  new  President,  George  Bush,  the 
groundhog  stood  taU  and  proud.  He  spotted 
a  th'n,  short  shadow.  The  king  of  all 
groundhogs  is  returning  to  his  burrow  with 
a  promise  of  a  "kinder  and  gentler  winter." 

That's  the  good  news  from  Punxsu- 
tawney. PA.  the  weather  capital  of  the 
world. 


LEGISLA'nON  TO  PROVIDE  A  2- 
YEAR  (BIENNIAL)  BUDGET 
(jyCLE 


(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaita.)  _^  ^ 

Blr.  HUTTO.  Mr.  Speaker,  it  Is  with 
considerable  pleasure  that  I  join  my 
colleague,  the  gentleman  from  Okla- 
homa [Mr.  CallahahI  in  support  of 
his  bill  introducing  legislation  that 
would  amend  the  Congressional 
Budget  Act  of  1974  to  provide  for  a  2- 
year.  bienidal.  budgeting  cyde. 

A  primary  issue  faced  by  each  of  us 
in  the  101st  Congress  is  the  reduction 
of  our  national  debt.  To  accomplish 
this  and  reduce  In  excess  of  $170  bil- 
lion of  interest  spent  annually  on  the 
national  debt,  it  Is  necessary  to  get  a 
handle  on  and  control  Federal  spend- 
ing. We  are  convinced  that  implement- 
ing of  a  2-year  budgeting  cyde  will  f  ap 
dlitate  our  oversight  responsibilities 
and  the  timely  passage  of  authorizar 
tion  and  appropriation  measures. 

Many  of  us  will  recall  that  last  year, 
during  the  second  session  of  the  100th 
Congress,  was  the  first  time  since  1976 
that  all  spending  biUs  made  their  way 
throu^  Congress  before  the  new 
fiscal  year  began.  Looking  back  on  the 
legislative  process  during  this  period. 


the  late  1987  summit  agreement 
reached  between  our  leadership  and 
the  executive  branch,  as  well  as  bien- 
nial budgets  of  the  Defense  Depart- 
ment. Coast  Guard  and  other  activities 
contributed  to  this  accomplishment 
For  a  change,  there  was  no  huge  con- 
tinuing resolution  legislation  confront- 
ing us  or  the  administration  at  the  tsoA 
of  the  fiscal  year.  We  would  like  to  see 
this  continue  and  believe  that  the  bi- 
ennial budget  cycle  is  the  vehicle  that 
will  help  us  accomplish  this. 

Under  o\ir  proposal,  the  Congress 
will  complete  all  authorization  and  v>- 
propriation  actions  during  the  first 
year  of  the  cycle.  A  single  concurrent 
resolution  on  the  budget  for  the  2 
fiscal  year  period  will  be  completed  by 
May  15.  The  second  year  of  the  cycle 
will  be  devoted  to  planning,  evalua- 
tion, oversight  and  supplemental  fund- 
ing and  emergency  authorization. 

Rationale  favoring  the  biennial  ap- 
proach includes: 

Better  planning  by  Federal  agencies 
because  of  greater  funding  certainty 
resulting  in  improved  program  effi- 
ciencies and  cost  reductions. 

Reducing  the  number  of  budget 
measures  by  half,  thus  enabling  Con- 
gress to  move  through  legislative  agen- 
das in  an  orderly  and  more  deliberate 
manner. 

Providing  more  time  for  oversight 
activities  and  nonbudgetary  matters. 

Givhig  Members  more  opportunity 
for  reflection  and  review,  thus  improv- 
ing the  quality  of  legislation  and  con- 
gressional responsiveness  to  policy 
issues. 

Very  specific  advantages  will  result 
from  starting  the  2-year  budget  cyde 
on  an  odd-numbered  year  [19911. 
These  advantages  include: 

Simplifying  the  transition  from  an 
annual  to  a  2-year  cyde. 

Scheduling  of  primary  budget  votes 
in  nondection  years. 

Allowing  new  Members,  and  a  new 
President,  to  quickly  make  their  im- 
print on  budget  polides. 

Reserving  a  full  year  (the  second  ses- 
sion) principally  for  oversight  activi- 
ties. 

We  luge  and  encoiumge  the  support 
of  our  House  colleagues  in  endorsing 
this  bill  that  provides  for  a  2-year 
budgeting  cyde. 


THE  ENERGY  TAX  REFORM  ACT 
(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker. 
America  is  losing  its  energy  security. 
The  American  Petroleum  Institute  re- 
ports that  domestic  oil  production  has 
fallen  to  its  lowest  level  In  24  years. 
And  we  are  now  importing  42  percent 
of  our  oil  from  abroad. 
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As  we  lose  the  capacity  to  produce 
oU  and  gas,  we  hand  our  energy  future 
over  to  foreign  powers.  Losing  our 
energy  security  means  losing  our  na- 
tional security. 

Today  I  am  introducing  the  Energy 
Tax  Reform  Act.  a  bill  containing  five 
energy  tax  reforms  to  provide  relief  to 
the  independent  oil  and  gas  industry. 

Independents,  whose  sole  business  is 
the  discovery  and  production  of  do- 
mestic oil  and  gas.  have  developed  80 
percent  of  the  new  oU  and  gas  wells  in 
this  coiuitry.  and  they  produce  one- 
third  of  our  domestic  oil  and  gas. 

It  is  time  for  Congress  to  reduce  the 
tax  burden  and  restore  the  incentive 
to  explore  for  new  oil  and  gas. 

Tax  incentives  helped  build  the  in- 
d\istry  in  the  early  part  of  this  centu- 
ry, and  we  should  use  that  approach 
again  to  rebuild  the  industry  and  re- 
store our  energy  security. 


THE 


UMI 


COMMUNITY     REVITALIZA- 
TION  TAX  ACT  OF  1989 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Connecticut  [Mrs. 
KSHHSLLT]  is  recognized  for  5  minutes. 

Mrs.  KENNELLY.  Mr.  Speaker,  today  I  am 
introducing  legislation  writh  Mr.  Schulze  and 
49  of  our  colleagues  designed  to  revitalize 
and  reinvigorate  ttie  rehabilitation  and  low- 
income  housing  tax  credtt  programs.  Our  bill, 
the  Community  Revitalization  Tax  Act  of  1989, 
would  Increase  access  to  ttw  investment  cap- 
ital required  by  both  the  low-income  housing 
and  rehafalitation  credit  programs,  thus  allow- 
ing the  programs  more  eff  ectiveiy  to  meet  the 
needs  that  prompted  Congress  to  create 
Ihem.  Identical  legisiation  is  being  Introduced 
today  in  the  Serate  by  Senators  Danforth 
andMrrcHEu. 

The  bil  erwourages  ttte  preservation  of  the 
Nation's  historic  buidings  and  the  production 
of  low-income  housing  using  the  retuibilitation 
and  low-lnoome  housing  aedits.  These  credits 
ware  craalad  by  Congress  in  an  effort  to  revi- 
taize  aging  downtowns  and  neighborhoods 
and  provide  irwreaaed  access  to  affordable 
housing  for  Americans  nationwide.  The  pro- 
grams were  estabished  to  encourage  invest- 
ment in  areas  and  projects  tturt  Congress  con- 
aidared  desirable,  but  unNtceiy  to  attract  capital 
on  their  own  because  of  their  high  nak,  high 
ooat,  and  low  proiecled  rate  of  return.  Unfortu- 
because  of  their  interaction  with  the 
activity  njles,  enacted  as  part  of  the 
Tax  Reform  Act  of  1986,  neither  program  is 
cunendy  functioning  as  intended 

The  passive  activity  njles  marked  a  dramat- 
ic change  in  Federal  tax  policy.  The  rules 
wera  daaigned  to  prevent  indMdual  taxpayers 
from  using  loeeae  from  certain  passive  activi- 
Haa  to  ahaltar  income  from  wages,  salaries, 
and  other  types  of  Investment  income.  The 
aiaa  adtfcaaisd  a  significant  increese  In  the 
ua*  of  loaaee  ftam  certain  investments,  typi- 
caly  liwaahiieiita  stomming  from  transactions 
inwoMng  hevHiy  lawnnged  investments  in  reel 
•aMa.  to  oflaat  active  bwome.  These  trwwac- 
iona.  oAan  akudurad  as  bnitod  pwtnenhips, 
would  alow  inveetoi*  to  take  advant^ie  of 


generous  depredatton  deducttons  available  for 
real  estate  as  well  as  deductk>ns  for  interest 
expense  to  create  extensive  tax  tosses  In  tfie 
early  years  of  an  investment 

The  passive  activity  njles,  as  drafted,  wouM 
also  restrict  the  use  of  certain  credits,  primari- 
ly the  refiabilitatk>n  tax  credits  and  the  k>w- 
income  housing  credit,  as  well  as  passive 
tosses.  Under  the  mles,  a  taxpayer  generally 
may  now  use  the  credits  only  to  offset  tax  li- 
8t>ility  genersted  by  income  from  passive  ac- 
tivities. Recognizing  ttiat  the  passive  activity 
rules  couM  have  a  significant  negative  Impact 
on  the  rehabilrtatx)n  and  tow-income  housing 
credit  programs.  Congress  provkled  a  special 
exceptton  for  both  In  the  1986  act  pennitting 
taxpayers  with  adjusted  gross  incomes  of  less 
than  $250,000  to  use  up  $7,000  of  either 
credit  annually  to  offset  tax  on  nonpassive 
income.  This  limited  exception  phases  out  as 
an  individual's  Income  exceeds  $200,000,  cre- 
ating two  major  problems  in  the  financing  of 
tow-income  housing  and  refiabilitatton 
projects. 

Such  projects  have  tradittonally  been  struc- 
tured as  private  placements  under  the  regula- 
tion 0  exception  to  public  offering  registration 
requirements  of  the  Securities  and  Exchange 
Commission.  Generally,  regulatkxi  D  requires 
that  all  but  35  investors  in  a  project  be  ac- 
credited investors — individuals  with  annual 
income  of  over  $200,000  or  net  worth  over 
$1,000,000.  Since  virtually  all  such  acaedited 
investors  do  not  qualify  for  tfie  credit  excep- 
tion to  Vne  passive  activity  rules  because  of 
ttie  income  cap,  project  sponsors  are  increas- 
ingly hard  pressed  to  find  accredited  investors 
wtK>  can  utilize  these  incentives  in  a  private 
placement  The  main  Investment  alternative,  a 
registered  public  offering,  requires  extensive 
Federal  submissions  and  Individual  submis- 
aions  in  every  State  in  which  the  investment  is 
to  t)e  marketed.  Tiiese  requirements  make 
such  an  approach  prohlt)itively  expensive  for 
all  but  the  largest  k>w-income  and  rehabitita- 
tkxi  projects. 

Recently  available  data  demonstrates  that 
Vpo  current  credit  exceptksn  to  the  passive  ac- 
tivity provisk>ns  has  not  achieved  its  purpose. 
The  most  recent  Natk>nal  Pari<  Servk:e  study 
reveals  that  historic  rehat>ilitation  activity  in 
1988  declined  to  the  lowest  levels  since  the 
first  year  of  Vne  rehat)ilitation  tax  credit  pro- 
gram. In  fact,  the  number  of  approved 
projects  is  now  running  at  one-tttird  the  pre- 
Tax  Reform  Act  level— down  from  3,117  in 
fiscal  year  1985  to  1,092  in  fiscal  year  1988. 
Invested  dollars  is  also  down  about  the  same, 
from  $2.4  billnn  in  fiscal  year  1985  to  $866 
millton  in  fiscal  year  1988.  In  Connecticut  the 
number  of  part  2  historic  applk:atk>ns  received 
by  the  Natnnal  Park  Service  declined  a  whop- 
ping 76  percent  between  fiscal  year  1965  and 
fiscal  year  1988.  But  tfie  decline  was  even 
steeper  In  ottier  States,  such  as  Pennsylva- 
nia—83  percent  Washington — 83  percent 
South  Carolina— 84  percent.  Montana— 91 
percent  and  Louisiana— 94  percent 

Although  statistics  on  use  of  tfie  newty  cre- 
ated tow-income  housing  credit  are  just 
coming  In,  it  appears  that  tfie  market  for  those 
projects  has  been  severely  reelricted  by  the 
passive  credtt  Nmitattons  as  weN.  Approximate- 
ly 19  percent  of  the  altocalton  for  the  tow- 
income  housing  tax  aedit  was  used  in  1967, 


and  only  an  estimated  60  to  70  percent  of 
ttiat  available  in  1968  was  used,  according  to 
ttie  recent  Mitchell-Danforth  report  on  the 
credit 

Vitality  and  viability  must  be  restored  to 
both  tfie  rehabilitatton  and  tfie  low-Income 
house  credit  programs.  Under  tfie  Community 
RevitaHzatkm  Tax  Act  of  1989,  this  wouki  be 
accomplished  by  shifting  tfie  credit  use  llmita- 
tkHis  for  ttiese  programs  from  the  passive  ac- 
tivity rules  to  the  general  mles  that  limit  use  of 
business  credits. 

The  Community  Revitalizatton  Tax  Act  of 
1989  vrauM  Increase  the  pool  of  investors  eli- 
gil>le  to  use  tfie  refial)ilitatk>n  and  low-income 
housing  credits  and  expand  the  number  of 
practwal  financing  mechanisms  available  to 
project  sponsors.  The  bill  woukj  have  the  ad- 
dittonal  benefit  of  simplifying  the  tax  law  since 
it  would  modify  tfie  passive  activity  mles  to 
limit  tfieir  scope  to  include  only  losses,  not 
credits. 

Tfie  bill  also  tightens  the  general  business 
limitatton  as  it  applies  to  IndMduals  to  limit  the 
amount  allowable  for  a  taxable  year  to  the 
sum  of  the  first  $20,000  of  a  taxpayer's  net 
tax  liability  plus  20  percent  of  liability  exceed- 
ing $20,000.  As  an  additional  check  on  tax 
avoidance,  taxpayers  attempting  to  "zero  out" 
through  use  of  the  credits  are  also  subject  to 
the  altemative  minimum  tax  system,  where 
credits  cannot  be  used  to  reduce  alternative 
minimum  tax  lisibility  below  the  20-percent 
minimum  tax  rate. 

Mr.  Speaker.  Congress  reaffirmed  its  com- 
mitment to  affordable  housing  and  community 
revitalization  by  creating  the  low-income  hous- 
ing credit  and  preserving  tfie  refiat)ilitation 
credits  in  the  1986  Tax  Reform  Act  Tfiese 
credit  programs  have  been  carefully  monitored 
since  that  time  and  clearly  a  steady  decline  in 
the  effectiveness  of  the  historic  rehabilitation 
tax  credit  and  a  disappointing  start  for  the 
low-income  housing  credit  has  occurred. 
Simply  put.  if  Congress  is  to  make  good  on  its 
commitment  to  create  housing  opportunities 
for  our  most  needy  citizens  and  revitalize  our 
neighborhoods,  we  must  ensure  the  vitality  of 
the  low-income  housing  and  rehabilitation 
credits.  I  am  convinced  that  the  Community 
Revitalization  Tax  Act  of  1989  can  meet  those 
goals.  I  urge  my  colleagues  to  join  in  sponsor- 
ing and  supporting  this  legislation. 


OPPOSITION  TO  NIOBRARA 
RIVER  BILL 

The  SPEAKER  pro  tempore  (Mr. 
Chapman).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  Ne- 
braska [Mrs.  SuiTH]  is  recognized  for 
5  minutes. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  it  is  my  understanding  that 
later  this  morning  there  will  be  a  bill 
introduced  to  establish  a  scenic  river 
on  the  Niobrara  in  my  congressional 
district.  The  establishment  of  scenic 
rivers  has  long  been  one  of  the  most 
controversial  issues  that  comes  up  in 
the  House  of  Representatives.  A  sig- 
nificant niunber  of  the  local  leaders 
and  local  landowners  in  my  district  are 
opposed  to  this  scenic  river  designa- 


tion. This  includes  the  natural  re- 
sources district  in  the  area,  the  coxinty 
commissioners,  the  municipal  boards 
and  other  individuals;  so  I  will  not  be 
supporting  this  legislation  unless 
there  Is  a  consensus  among  the  local 
people  in  my  district. 

Mr.  Speaker,  I  am  going  to  insert  in 
the  Record  an  article  on  this  subject 
which  appeared  in  yesterday  morn- 
ing's Omaha  World  Herald,  entitled 
"Some  Upset  by  Niobrara  River  Bill." 
I  think  It  is  very  Important  in  issues 
of  this  kind  that  the  local  people  who 
are  directly  affected  have  an  input, 
and  so  I  aan  always  in  favor  of  allowing 
the  local  people  to  express  their  opin- 
ions, and  let  me  repeat  that  I  will  not 
be  supporting  this  type  of  legislation 
unless  we  do  have  a  consensus  of  the 
local  people. 

Mr.  Speaker,  I  include  the  article 
above  referred  to,  as  follows: 
[Prom  the  Omaha  (NE)  World  Herald,  Feb. 
1,  1989] 
Some  Upset  by  Niobrara  River  Bill 
(By  John  Share) 
LiMCOLN.— The  federal  government  should 
not  meddle  In  local  affairs  by  including  a  76- 
mlle  stretch  along  the  Niobrara  River  in  the 
national   scenic    river   system.    State   Sen. 
Howard  Lamb  of  Anselmo  said  Tuesday. 

"The  people  just  do  not  want  the  federal 
government  Interfering  with  what  they  feel 
Is  a  local  concern."  Lamb  said.  'The  river 
has  l>een  well-protected  by  the  residents  in 
the  past." 

Lamb,  accompanied  by  about  a  dozen  Nat- 
ural Resource  District  officials,  held  a  press 
conference  on  the  State  Capitol  rotunda  to 
oppose  a  bill  that  Sen.  J.J.  Exon,  D-Neb., 
said  he  would  Introduce  Tuesday  In  Con- 
gress. Exon's  bill  would  designate  the  Nio- 
brara River  from  Valentine  to  Nebraska 
Highway  137  for  federal  protection  from  de- 
velopment. 

Exon  said  Monday  that  Gov.  Orr  has  en- 
dorsed his  bill,  which  Is  cosponsored  by  Sen. 
Bob  Kerrey.  D-Neb.,  Rep.  Peter  Hoagland, 
D-Neb.,  said  he  would  Introduce  an  identical 
bill  in  the  House  of  RepresenUtlves. 

1986  SXTRVET 

Lamb  said  most  landowners  along  the  76- 
mlle  stretch,  which  is  in  his  legislative  dis- 
trict, oppose  the  designation.  He  cited  a 
1986  survey  conducted  by  SRI  Research 
Center,  which  indicated  that  52  percent  of 
the  landowners  in  the  area  opposed  the  des- 
ignation. 

Lamb  said  he  doesn't  believe  the  survey 
results  would  have  changed. 

The  Middle  Niobrara  and  Lower  Niobrara 
Natural  Resources  Districts  have  gone  on 
record  as  opposing  the  scenic  river  bill. 
Lamb  said.  He  said  the  Brown,  Cherry  and 
Rock  County  Boards,  which  represent  the 
area,  also  are  on  record  as  opposing  the  des- 
ignation. .  , 

"One  thing  we  have  always  advocated  Is 
local  control  along  the  river,"  said  Robert 
HJshe  of  Valentine,  Neb.  Manager  of  the 
Idlddle  Niobrara  NRD.  He  said  the  re- 
sources district  Is  concerned  al>out  people  In 
eastern  Nebraska  dictotlng  how  the  river 
may  be  used. 

"We  may  be  locking  up  a  resource  for- 
ever" by  passing  Exon's  bill,  Hllshe  said. 
Federal  protection  for  the  river  may  be  re- 
gretted 20  to  30  years  from  now,  when  the 


river  may  Xte  needed  for  non-recreational 
uses  such  as  hydroelectric  power,  he  said. 

EXCELLEST  COHSITIOH 

Hllshe  said  the  resources  district  has  pur- 
chased some  property  along  the  river  to  de- 
velop rest  areas  and  demonstrate  its  willing- 
ness to  use  the  river  for  recreational  pur- 
poses without  federal  help. 

Dave  Jones  of  Ainsworth,  a  board  member 
of  the  Middle  Niobrara  NRD.  said  the  recog- 
nition of  the  Niobrara  as  a  beautiful  recrea- 
tion area  shows  that  the  landowners  and  re- 
sources districts  have  done  a  good  job  pro- 
tecting the  river. 

Keith  Dniry  of  Butte,  manager  of  the 
Lower  Niobrara  NRD.  agreed  with  Jones, 
saying.  "We  feel  the  river  is  in  excellent 
condition— we  have  been  good  stewards  of 
the  area." 


THE  FEDERAL  DEPOSIT 
INSURANCE  REFORM  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes. 

Mr.  KLECZKA.  Mr.  Speaker,  the  FSLIC 
crisis  has  moved  off  the  business  page  of  the 
newspaper. 

Now  it's  on  the  front  page. 

Members  of  this  House  now  hear  not  just 
from  the  usual  cast  of  characters  from  the 
various  financial  interests  lobbying  on  this 
issue. 

This  week,  we're  hearing  from  constitutents 
genuinely  concerned  about  the  safety  of  their 
savings. 

Not  surprisingly,  much  of  the  discussron 
thus  far  about  the  thrift  industry  crisis  revolves 
around  money.  How  big  is  the  size  of  the 
problem,  and  who  should  pay  for  it?  Should 
we  throw  $75  billion  of  taxpayer  funds  at  the 
thrift  crisis.  $100  billron  or  $125  bilton?  Should 
depositors  pay  fees  or  should  banks  have 
their  insurance  assessments  increased? 

While  the  money  questions— how  much  and 
who  should  pay  it— are  good  for  headlines,  we 
face  a  far  greater  task  it  we  are  to  resolve  this 
crisis.  We  must  take  steps  with  an  eye  toward 
the  next  century,  not  the  next  fiscal  year.  In 
my  view,  ttiat  means  fundamental  changes  in 
our  system  of  regulation. 

DEPOSIT  INSURANCE  IN  THE  21  ST  CENTURY 

Legislation  I  inti-oduce  today,  the  Federal 
Deposit  Insurance  Reform  Act  is  a  first  step 
toward  establishing  a  system  of  Federal  de- 
posit insurance  for  the  21st  century.  While  re- 
taining separate  and  distinct  deposit  insurance 
funds  for  the  commercial  bank,  ttirift  and 
credit  union  industry,  tiiis  legislation,  effective 
January  1, 1990,  removes,  FSLIC  from  the  au- 
thority of  tfie  Federal  Home  Loan  Bank  Board, 
the  cun-ent  chartering,  regulatory,  and  advoca- 
cy agency  for  thrifts.  FSLIC  would  come  under 
the  direct  authority  of  a  revamped  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation,  an  independent  body  with  no 
mandate  to  act  as  an  advocate  or  protector  of 
a  particular  industry.  A  reconstitiited  Board  of 
Directors  of  ttie  FDIC.  whk:h  woukJ  be  ex- 
panded to  include  as  member  the  Chairman  of 
the  Bank  Board  and  an  additional  publk: 
member.  wouW  be  ttie  decistonmaking  unit  for 
botti  insurance  funds. 

This  is  not  a  new  kJea.  Titte  I  of  the  Deposi- 
tory Institution  Regulatory  Modernization  Act 


legislation  I  introduced  in  Febmary  1988  and 
will  reintioduce  next  month,  achieved  the 
same  purpose.  This  legislation  is  a  modified 
and  less  sweeping  verston  of  Depository  Insti- 
tution Regulatory  Modernization  Act  Quite 
simply,  the  Federal  Deposit  Insurance  Reform 
Act  would  bring  FSLIC,  an  agency  now  akin  to 
a  suddenly  united  balloon,  spurting  uncontrol- 
lably around  a  room  just  before  the  air  goes 
out  completely,  under  control. 

The  air  is  indeed  leaving  FSLICs  balloon. 
That    should    prompt    quick    congressional 
action.  While  stripping  the  FSLIC  from  the  ju- 
risdictkjn  of  the  Bank  Board  seemed  a  novel, 
even  radical  idea  just  a  year  ago.  events  have 
served  to  make  yesterday's  somewhat  contro- 
versial modernization  proposal  today's  accept- 
ed wisdom.  The  flurry  of  year-end  closeout 
deals  undertaken  by  FSLIC.  many  of  whk* 
will  expose  the  Federal  Government  to  further 
losses  in  future  years,  sharply  reduced  ttie 
number  of  defenders  of  ttie  cunent  Bank 
Board/ FSLIC  relationship.  In  my  view,  reten- 
tkjn  of  an  independent  FSLIC.  whk:h  some  ad- 
vocate, an  agency  which  would  presumably 
be  the  recipient  of  billions  of  upon  billions  of 
tax  dollars,  is  another  idea  whose  time  has 
come  and  gone.  The  pooling  FDIC  and  FSLIC 
managerial  services  and  staff,  ttie  standanJi- 
zation   of   liquidation   policies,   and   common 
management  of  similar,  sometimes  identical 
assets  are  obvious  benefits  of  comt)ined  ad- 
ministration of  the  funds.  In  liquidation  and 
other  areas,  FSLIC  needs  all  the  assistance  it 
is  able  to  procure. 

HOW  WE  GOT  HERE 

How  did  we  get  to  this  point?  FDIC  Chair- 
man William  Seidman  recentiy  made  a  very 
astute  observation.  Of  ttie  three  deposit  insur- 
ance funds,  two  have  been  recapitalized  by 
congressional  action  in  ttie  last  5  years— the 
national  credit  unkjn  share  insurance  fund  and 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration. Botti  funds  are  creatiires  of  ttieir  re- 
spective chartering  and  regulatory  agencies, 
ttie  National  Credit  Union  Administi-ation  and 
the  Federal  Home  Loan  Bank  Board.  Only  ttie 
independent  FDIC  has  not  required  a  congres- 
sional recapitalization  authorization. 

This  should  tell  us  something.  It  is  asking 
ttie  impossible  to  have  an  agency  regulate, 
oversee,  and  supervise  an  industov,  and  its 
deposit  insurance  fund,  while  at  the  same 
time  promoting  ttie  industry's  interests. 

This  legislation,  which  I  hope  will  initiate  dis- 
cusston  about  the  proper  role  of  Federal  de- 
posit insurance,  is  a  beginning.  As  we  devetop 
a  legislative  response  to  the  thrift  crisis,  I  kxsk 
forward  to  fine  tuning  the  approach.  Some 
have  suggested,  for  example,  that  a  consoli- 
dation of  the  deciskjnmaking  apparatus  in 
Federal  deposit  insurance  might  tjetter  be 
served  by  creating  a  new  corporation,  over 
and  above  the  FDIC.  whfch  would  govern  both 
ttie  FDIC  and  ttie  FSLIC  and,  eventually  ttie 
national  credit  unk>n  share  insurance  fund. 
This  approach,  as  I  mentioned  eariier,  has 
much  merit.  For  ttie  year  term,  however,  ttie 
removal  of  ttie  FSLIC  from  ttie  control  of  ttie 
bank  Board  should  be  ttie  paramount  task. 
The  Federal  Deposit  Insurance  Reform  Act 
woukJ  accomplish  ttiis  in  the  simplest  and 
most  straightforward  manner. 
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However  we  reform  in  Federal  deposit  in- 
surance, and  reform  is  long  overdue,  I  hope 
the  debate  includes  discussion  of  the  struc- 
ture of  our  Federal  deposit  insurance  system 
•s  wetl  as  the  size  of  the  bailout  If  not  we 
■re  deaiined  to  revisit  this  problem  again  and 
again.  I  need  not  remirxl  my  colleagues  that 
whan  Congress  recapitalized  FSLIC  in  1  Mr- 
leas  than  2  years  ago— we  were  assured  that 
the  probtem  was  manageable  and  that  taxpay- 
er funds  would  not  be  needed.  Who  gave 
Congress  this  assurance?  Tt>e  Federal  Home 
Loan  Banl(  Board.  Placed  in  ttie  dual  position 
of  industry  advocate  and  administrator  of  an 
Increasingly  banknipt  FSUC.  the  Bank  Board 
conslstontly  underestimated  the  size  of  the 


COMMON  MANAQEMEMT  IS  THE  FIRST  STEP 

Our  Federal  deposit  insurance  system 
needs  to  be  independent  The  Federal  insurer 
must  be  alowed  to  operate  as  much  as  possi- 
bia  Hce  a  piivato  insurer,  adjusting  rates  of  as- 
■eaimertt  that  reflect  experience  and  cost 
The  Chairman  of  the  Board  wtiich  oversees 
the  Federal  deposit  insurance  funds  sfKxild  be 
a  Presidential  appointee,  in  the  same  manner 
as  the  Federal  Reserve  Board  Chairman.  The 
Board  must  have  ttw  right  to  determine  who 
wN  have  Federal  deposit  insurance  and  wtto 
wfl  not,  a  right  which  necessarily  means  ttta 
abWy  to  tarminato  deposit  insurance  promptly, 
where  necessary.  All  insured  instrtutxxts 
ahouM  be  regulatad  accordirig  to  common  ac- 
counting and  supervisory  standards.  Lkjuida- 
tton  of  properties  r-houU,  where  it  is  togicai, 
be  a  joint  effort  of  the  various  funds.  FAOA- 
type  oporationB  must  erxl. 

These  are  prudent  essential  steps  neces- 
sary for  the  resolution  of  the  deposit  insur- 
ance crisis.  Ttie  first  assignment  for  this  Con- 
graaa.  however,  is  common  management  of 
the  funds.  The  other  exercises  will  foltow  kigi- 
caHy.  If  we  fail  to  provide  common  manage- 
ment we  risk  delay  In  the  accomplishment  of 
these  steps  toward  stability  in  our  deposit  in- 
surance system. 

I  look  forward  to  working  with  my  col- 
loaguea  interested  in  long-term  reform  of  the 
dapoail  insurance  system  and  urge  their  con- 
aideratton  legislatton  designed  to  address  a 
very  near  tenn  problem,  the  Federal  Deposit 
Insurance  Refomi  Act 

At  this  point  I  inckjde  the  text  of  the  Feder- 
al DepoaK  Iraurance  Reform  Act  in  the 
Record: 

HJt.T9T 

A  1)111  to  provide  for  the  common  manage- 
ment of  the  d^walt  Insurance  funds  of  the 
Federal  Deposit  Insurance  Corporation 
and  the  Federal  Sevlngs  and  Loan  Insur- 
ance Oorpormtion  and  to  expand  the  mem- 
lienhlp  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
Be  it  enacted  fry  the  Senate  and  Hovee  of 

Bepnu*tmtlvtt   of  the    United  Statee   of 

Aimeriem  im  Conmeu  aatemUed, 


TUB  Act  may  lie  dted  as  the  "Federal  De- 
posit Ineuranoe  Reform  Act  of  1989". 

aacL  PMC  MMio  or  Doacrois  TO  8EKVB  as 
wuaD  or  lauHiaiB  op  psuc  pob 
coTAiw  njawwBa 

(a)  la  annul Sectkm  403(a)  of  the  Na- 

Act  (U  VAC.  1725(a))  la 


(1)  by  striklns  out  "(a)  There  Is  hereby" 
and  Inserting  In  lieu  thereof  "(a)  Ckkatioh 

AMD  MaHAOKKBIIT.— 

"(1)  IR  onrEKAi.— There  Is  hereby": 

(2)  by  striking  out  "The  members  of  the 
Federal  Home  Loan  Bank  Board"  and  In- 
serting in  lieu  thereof  "Except  as  provided 
In  paragraph  (2),  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpora- 
tion": and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragn^hs: 

"(2)  RaoxTLATiOM  or  SAvnros  ars  loah 
HOLDiMG  coMPAims.— All  fuDctkuis  and  ac- 
tivities of  the  Corporation  under  section  408 
(other  than  sutjsection  (m)  of  such  section) 
shall  tw  imder  the  direction  of  the  Federal 
Home  Loan  Bank  Board. 

"(3)  CoonRATioir  and  oohsulxaxioh  bx- 
Twxxir  bahk  board  and  fdic  aoABO.— The 
Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  and  the  Federal 
Home  Loan  Bank  Board  shall  consult  with 
and  cooperate  with  each  other  in  carrying 
out  the  duties  of  the  retq>ectlve  Boards 
under  this  title.". 

(b)  Savimo  Provuioms.— 

(1)  EZISTniG  RIGHTS.  DUTIBS,  CLAIMS,  AMD 
OBLIGATIONS    HOT    AFFBt'lU).— Sul)8eCtion    (a) 

shall  not  be  construed  as  affecting  the  valid- 
ity of  any  right,  duty,  claim,  or  obligation  of 
the  United  States,  the  Federal  Savings  and 
Loan  Insurance  Corporation,  or  any  other 
person  which— 

(A)  arises  under  or  pursuant  to  any  provi- 
sion of  title  IV  of  the  National  Housing  Act: 
and 

(B)  was  In  effect  on  the  day  t>efore  the  ef- 
fective date  of  this  Act. 

(2)  Rbgxtlatioics.— Any  regulation  pre- 
8crll>ed.  order  issued,  or  agreement  entered 
Into  by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  under  title  IV  of  the  Na- 
tional Housing  Act  shall  continue  in  effect 
until  superseded  by  regulations  prescribed, 
orders  Issued,  or  agreements  entered  into 
(as  the  case  may  be)  by  the  Board  of  Direc- 
tors of  the  Federal  Deposit  Insurance  Cor- 
poration (or  the  Federal  Home  Loan  Bank 
Board,  In  the  case  of  regulations,  orders,  or 
agreements  under  section  408  of  such  Act). 

(3)  CoMmrcATiOH  or  suits.— No  action  or 
other  proceeding  commenced  by  or  against 
the  Federal  Savings  and  Loan  Insurance 
Corporation  shall  abate  by  reason  of  the  en- 
actment of  this  section. 

SBC    S.    ADDITIONAL    MEMBERS    OF    THE    FDIC 
BOARD  OF  DIRB(nt)R& 

Section  2  of  the  Federal  Deposit  Insur- 
ance Act  (12  VJS.C.  1812)  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"three  members,  one  of  whom  shall  be  the 
Comptroller  of  the  Currency,  and  two  of 
whom  shaU  lie  citizens"  and  inserting  in  lieu 
thereof  "5  members,  1  of  whom  shall  be  the 
Comptroller  of  the  Currency,  1  of  whom 
shall  be  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board,  and  3  of  whom  shall  be 
citizens";  and 

(2)  in  the  second  sentence,  by  striking  out 
"two  of  the  memtiers"  and  inserting  in  lieu 
thereof  "3  of  the  members". 

SEC  4.  EFFECnVE  DATE. 

This  Act,  and  the  amendments  made  by 
this  Act,  shall  take  effect  January  1, 1990. 


UMI 
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ORDER  OF  BUSINESS 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  accede  to  the  request  of  my  (»1- 
league.  the  gentleman  from  Nebraska 


[Mr.  HoAGLAMD],  and  that  he  precede 
me  in  his  request  for  IS  minutes. 

The  SPEAKER  pro  tempore  (Mr. 
Chapman).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


IN  SUPPORT  OF  H.R.  781.  PRO- 
TECTION OF  THE  NIOBRARA 
RIVER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hotise.  the  gen- 
tleman from  Nebraska  IMr.  Hoaglans] 
is  recognized  for  15  minutes. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  am 
proud  to  be  making  my  first  speech  in 
the  101st  Congress  today  in  support  of 
HJR.  761,  which  I  have  Just  intro- 
duced, a  bill  that  is  cosponsored  by 
Chairman  Udall  of  the  Committee  on 
the  Interior,  and  I  am  very  pleased  to 
be  able  to  make  this  first  speech  about 
an  issue  that  is  of  considerable  person- 
al importance  and  concern  to  me  and, 
I  know,  tens  of  thousands  of  other  citi- 
zens in  our  great  State  of  Nebraska; 
and  that  is  an  Issue  that  involves  the 
protection  of  our  natural  resources  in 
my  home  State  of  Nebraska,  specifical- 
ly the  protection  of  a  very  beautiful 
river  we  have  in  north  central  Nebras- 
ka, the  Niobrara  River. 

I  believe  that  it  is  fitting  that  my 
first  speech  before  this  distinguished 
body  should  be  accompanied  by  a 
piece  of  legislation  that  is  as  impor- 
tant to  the  future  of  all  Nebraskans  as 
is  preservation  of  the  Niobrara  River. 
This  bill  also  is  being  introduced  in 
the  U.S.  Senate  this  week  by  Senator 
ExoN  and  Senator  Kerrey,  and  it  is 
called  the  Niobrara  Scenic  River  Des- 
ignation Act,  a  bill  that  would  protect 
our  lovely  river  in  north  central  Ne- 
braska for  many,  many  generations  to 
come. 

This  river  is  triily  one  of  the  unique 
spots  in  the  Midwest.  It  is  a  river  that 
I  have  been  to  on  several  occasions, 
that  I  have  canoed  once  myself,  and  a 
river  that  is  unique  in  a  number  of 
ways.  This  river  Joins,  or  has  Joining  in 
the  river  basin  through  the  76-mile 
stretch  of  river  on  this  chart  to  my 
right,  seven  separate  ecological,  pale- 
ontological,  and  geological  ecozones. 
Within  this  stretch  of  river  we  see  the 
coming  together  of  prairie  lands  and 
sandhills,  meeting  in  a  corridor  be- 
tween the  Rocky  Mountain  pine  forest 
to  the  west  and  the  eastern  hardwood 
forests. 

Many  of  the  landowners,  indeed,  a 
substantial  majority  of  the  owners  of 
the  lands  alongside  the  Niobrara 
River,  as  shown  by  the  color  green  in 
this  chart,  are  in  favor  of  this  project, 
are  in  favor  of  the  scenic-river-desifiTia- 
tion  status,  and  this  bill  wotild  give  au- 
thority to  the  Department  of  the  Inte- 
rior to  buy  scenic-river  easements  for  a 
stretch  of  one-half  mile  back  from  the 
centerline  of  the  river. 


History  is  evident  in  this  part  of  Ne- 
braska, not  Just  to  the  nearby  ranch- 
ers who  call  the  Niobrara  home,  but 
also  by  the  natural  glaciers  that  mil- 
lions of  years  ago  deposited  materials 
in  this  region  and  are  today  responsi- 
ble for  the  aspen  and  birch  trees;  yes, 
we  have  aspen  and  birch  trees  in  Ne- 
braska that  adorn  the  valley. 

In  recent  years,  Niobrara  has  at- 
tracted increasing  interest  from  con- 
servationists throughout  the  Nation, 
and  an  increasing  number  of  tourists 
to  Nebraska.  For  instance,  2  years  ago 
over  25,000  people  canoed  this  stretch 
of  Nebraska,  and  it  brought  a  substan- 
tial tourism  industry  to  this  part  of 
our  State. 

I  know  that  those  who  have  toured 
Nebraska,  and  the  vast  majority  of  Ne- 
braskans, join  me  in  hoping  that  this 
legislation  can  pass  to  provide  for 
future  generations  the  peacefulness 
and  tranquillity  of  this  lovely  valley. 

It  has  been  my  observation  in  my  10 
years  of  public  service  in  the  Nebraska 
Legislature  and  now  the  U.S.  Congress 
that  so  often  our  elected  officials  and 
our  public  servants  have  difficulty 
looking  beyond  the  next  election,  look- 
ing beyond  the  budgetary  exigencies 
of  the  coming  year,  looking  beyond 
those  pressing  problems  always 
pressed  upon  us  in  the  near  future, 
and  then  we  take  too  little  time  to 
look  to  the  problems  of  the  next  gen- 
eration and  the  problems  of  the 
future.  What  is  so  wonderfvd  about  an 
opportimity  to  sponsor  this  kind  of 
legislation  is  that  we,  as  a  body,  the 
U.S.  Congress,  should  we  adopt  this 
bill,  will  know  that  we  are  setting 
aside  a  particular  treasure  of  Nebraska 
for  future  generations,  and  we  know 
that  our  children  and  our  children's 
children  will  more  than  appreciate  the 
efforts  that  we  make  in  the  late  1980's 
and  the  1990's  to  try  to  get  this  legisla- 
tion passed. 

Mr.  Speaker.  Just  the  other  day. 
Senator  Jm  Exon  of  Nebraska  and  I 
were  at  Bellevue  West  High  School 
where  we  discussed  our  plans  with  sev- 
eral classes  of  history  students.  They 
invited  Senator  Exon  and  me  and  our 
staffs  to  Join  them  in  a  canoe  trip 
down  the  Niobrara  this  spring,  and  I 
know  that  many,  many  other  Nebras- 
kans will  be  enjoying  the  river  this 
spring.  I  am  very  hopeful  that  our  col- 
leagues here  in  the  U.S.  Congress  will 
understand  the  particular  uniqueness 
of  this  area,  the  pleasure  so  associated 
with   hiking,   canoeing,   birdwatchlng 
that  tiave  drawn  thousands  to  the 
area,  and  the  fact  that  without  the 
protective  easements  this  bill  would 
provide,    why    the    tranquillity    and 
peace  of  the  Niobrara  River  Valley, 
which  is  virtually  undeveloped,  will 
undoubtedly  give  way  to  neon  signs, 
motels,  and  condominitmis.  and  a  land 
use  that  will  not  be  consistent  with 
the    present   use   of   this   ecological 
system. 


This  bill  is  a  product  of  many,  many 
years  of  effort  by  Senator  Ezon  and 
his  staff.  As  I  indicated  before,  the 
majority  of  landowners  in  this  area 
are  in  favor  of  it;  indeed,  many  of 
them  participated  in  Lincoln  in  a  press 
conference  by  Senator  Exon  announc- 
ing his  intent  and  Senator  Kkrrt's 
intent  to  introduce  a  bill  in  the  U.S. 
Senate  this  week,  and  I  know  that 
there   is   considerable   support    from 
men  and  women  who  live  in  that  area 
and  are  most  interested  in  having  this 
land  preserved  for  future  generations, 
as  there  is  among  Nebrasltans  general- 
ly. Mr.  Speaker,  let  me  also  indicate 
how  pleased  Senator  Exon  and  I  are 
to  have  learned  last  Monday  that  Gov. 
Kay  Orr  of  Nebraslui  supports  the 
concept  of  the  bill  and  that  her  office 
is  eager  to  work  with  our  offices  in  re- 
solving any  minor  differences  that  we 
might  have.  I  understand  also  that  my 
colleague  from  the  First  Congressional 
District  in  Nebraska,  the  gentleman 
from  Nebraska  [Mr.  BereutbrI,  also 
supports  the  concept  of  the  bill  -Jid  is 
eager  to  work  with  us  in  working  out  a 
measure  that  we  all  can  support. 

Mr.  Speaker,  I  thank  the  Speaker 
once  again  for  having  the  time  to  talk 
about  this  wonderful,  wonderful  re- 
source that  we  have  in  the  State  of 
Nebraska,  this  opportunity  to  attempt 
to  persuade  my  colleagues  to  support 
this  legislation  and  tWs  opportunity  to 
tell  fellow  Nebraskans  about  this 
project  and  to  ask  for  their  support  in 
the  coming  Congress,  to  get  this  legis- 
lation passed. 


did  he  passively  accept  the  status  quo 
of  a  world  pressed  by  international 
problems  which  knows  no  ideology  or 
boimdary  but  were  common  to  all  peo- 
ples and  places. 

With  George  Shultz'  departure  I 
would  believe,  sincerely,  that  those 
who  enjoy  the  blessings  of  liberty 
would,  in  turn,  know  we've  been 
blessed  by  the  service  of  this  good  and 
decent  man.  Thank  you,  Mr.  Secre- 
tary. 


IN  PRAISE  OF  GEORGE  SHULTZ 
(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
it  is  impossible,  in  the  space  of  1 
minute,  to  adequately  praise  George 
Shultz.  but  I'm  going  to  try.  He  de- 
parts with  the  admiration  and  respect 
earned  from  hard  work  and  dedication 
to  the  principles  of  democracy.  I  sin- 
cerely believe  that  our  Founding  Fa- 
thers, were  they  to  speak  to  us  from 
the  past,  would  echo  the  words  "weU 
done"  to  our  former  Secretary  of  State 
who  fulfilled  the  responsibilities  of 
American  representation  on  a  global 
scale.  His  tenure  as  Secretary  was,  in 
my  estimation,  dlstlngtiished  by  the 
traits  that  mark  honorable  men  and 
find  a  rich  and  rewarding  place  for 
them  in  history:  Among  those  traits 
are  Integrity,  consistency,  candor,  and 
credibility.  In  this  age  of  reckless  ter- 
rorism, in  a  world  fragile  with  interna- 
tional crisis  and  violent  possibilities, 
our  ship  of  state  has  been  guided 
through  turbtilent  waters  by  a  man 
with  a  steady  hand  on  the  wheeL 

George  Shultz  sought  not  to  change 
the  world  to  fit  America's  criteria  of 
what  is  pure  and  proper.  But  neither 


H.R.  762.  EQUITY  FOR  RURAL 
HOSPITAI^ 

(Mr.  PICKLE  asked  and  was  given 
permission  to  suidress  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PIC:KLE.  Mr.  Speaker,  I  have 
Just  introduced  this  morning  a  bill, 
H.R.  762,  which  is  labeled  "Equity  for 
Rural  Hospitals." 

The  difficulties  that  rural  hospitals 
are  experiencing  throughout  this 
country  are  growing  more  severe  each 
day. 

D  1130 

Some  43  rural  hospitals  closed  last 
year  throughout  the  United  States, 
and  18  of  them  were  in  my  own  State 
of  Texas.  This  is  a  national  problem. 
We  have  to  find  some  way  to  help 
rural  hospitals  stay  open.  We  have  to 
examine  how  Medicare  handles  these 
hospitals  in  it's  reimbursement  poli- 
cies. 

Twenty-seven  of  my  colleagues  have 
Joined  in  the  introduction  of  this 
measure.  We  will  be  talking  about  it 
more  during  the  year.  I  hope  that  my 
other  colleagues  will  have  a  chance  to 
look  at  this  measure  and  see  if  they, 
too.  can  Join  with  us  to  provide  equity 
for  rural  hospitals  throughout  this 
coimtry. 

Mr.  Speaker,  this  country's  system  for  deirv- 
ering  health  care  services  to  rural  areas  is 
cnjmWing.  Since  1984.  a  total  of  159  rural 
hospitals— many  of  them  the  only  source  of 
acute  health  care  for  great  distances— have 
been  forced  to  tock  their  doors  and  turn  away 
their  patients. 

And  the  crisis  is  growing  worse.  A  recent 
survey  of  hospital  administrators  found  that  as 
many  as  600  hospitals  couW  shut  down  over 
tJie  next  5  years.  In  that  survey,  almost  60 
percent  of  the  administrators  of  rural  hospitals 
believe  their  instituttons  are  at  risk  of  having 
to  ctose  ttieir  doors. 

These  fadlrties  need  our  help,  and  they  will 
not  survive  much  tonger  without  it  In  re- 
sponse to  that  need,  Mr.  Speaker,  I  am  joining 
with  27  of  my  colleagues  today  in  introducing 
the  "Equity  for  Rural  Hospitals  Act  of  1989." 
This  measure  is  essentially  a  companion  to  S. 
306.  introduced  by  Senator  Lloyd  Bentsen. 
of  Texas,  and  Senate  Minority  Leader  Robert 
Dole,  of  Kansas.  It  provkles  faltering  rural 
hospitals  with  immediate  relief  from  their  crip- 
pling economic  problems  and  makes  structural 
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changes    necessary   to    restore   fairness   to 
Medicare  (>ayments. 

Mr.  Speaker,  rural  hospitals  are  ttie  very 
heart  of  health  care  delivery  In  their  communi- 
ties. In  their  absence,  people  in  Isolated  rural 
areas  often  do  not  have  access  to  vital  health 
care  services.  This  is  of  special  concern  in  tfie 
case  of  older  Americans  who  are  enrolled  In 
Medicare.  The  elderly  malte  up  12  percent  of 
our  country's  total  population,  but  one  In  every 
four  rural  residents  Is  over  66.  That's  Impor- 
tant t>ecause  studies  Indicate  that  the  elderly 
require  more  health  care,  yet  they  are  less 
likely  to  seek  health  care  outskje  tfieir  own 
community.  But  the  ck>sing  of  a  rural  hospital 
doesn't  jiMt  affect  the  ektorty.  Patients  of  all 
ages  with  acute  illnesses  or  Injuries  often 
iwed  to  have  their  condition  stabilized  at  a 
kxal  facility  before  they  can  be  sent  to  an- 
other hospital  for  specialized  care. 

Most  of  these  facilities  are  truly  community 
hospitals,  and  the  closure  of  a  rural  hospital 
can  be  devastating.  A  major  source  of  em- 
pkiyment  is  lost.  Witt>out  a  hospital,  a  rural 
community  will  have  a  hard  time  attracting 
physicians  or  keeping  ttie  doctors  it  has.  And 
new  businesses  will  be  far  less  likely  to  kx:ate 
in  a  rural  community  wfuch  has  no  hospital. 

The  financial  status  of  these  facilities  has 
deteriorated  every  year  since  Congress  cre- 
ated ttie  Medicare  prospective  payment 
system  [PPS].  For  them,  the  law  of  averages 
jus^  Isn't  working.  Over  half  of  mral  hospitals 
are  k>sing  money  treating  Medicare  patients, 
according  to  tt>e  Prospective  Payment  As- 
sessment Ck>mmission  [PROPAC].  In  the  third 
year  under  prospective  payment,  rural  facili- 
ties, which  make  up  half  of  ttie  country's  hos- 
pitals, accounted  for  80  percent  of  the  hospi- 
tals that  fared  the  worst  under  PPS. 

Some  dramatic  ctiar>ges  In  health  care  de- 
livery under  prospective  payment  have  con- 
tributed to  the  current  crisis.  Both  the  number 
of  patients  admitted  to  the  hospital  and  the 
average  length  of  stay  have  dropped  dramati- 
calty.  Small  rural  hospitals  have  had  no  choice 
but  to  try  to  spread  tfieir  fixed  costs  of  oper- 
8tx>n  over  a  smaller  group  of  patients,  despite 
the  fact  that  many  of  these  costs— like  24- 
hour  laboratory  servnes  and  a  qualified  emer- 
gency room — are  the  same  as  ttrase  of  larger 
hospitals  in  urt>an  areas. 

The  hardship  created  by  these  changes  In 
delivery  of  serv^es  has  been  compounded  by 
the  manner  in  wtiich  tfie  prospective  payment 
system  was  designed.  A  separate  and  lower 
rate  of  payment  was  established  for  rural  hos- 
pitals, based  on  historical  data  that  on  aver- 
age their  costs  of  providing  care  are  lower 
than  those  incurred  by  urban  hospitals.  This 
dWterantial  of  about  12  to  13  percent  between 
what  Modfcare  pays  rural  and  urt>an  hospitals 
has  become  an  unfair  and  unjustified  distinc- 
tion in  the  view  of  rural  hospital  administra- 
tors. They  do  not  argue  that  Medicare  shoukj 
ignore  the  higher  costs  incurred  by  hospitals 
wilh  more  oompiax  cases  or  higher  wages. 
However,  Mr.  Speaker,  the  bask:  Medk»re 
payment  system  should  not  systematKally  pe- 
nalze  the  dass  of  nMal  hospitals  simply  be- 
cause they  have  bean  able  to  deliver  quality 
haaNh  caie  senioae  at  tower  costs.  That  is  in- 
heranMy  unfair,  and  K  must  be  stopped  if  rural 
hoapilals  are  going  to  survive. 


The  legislation  I  am  introducing  today  will 
eliminate  the  existing  differential  between 
Medicare  payment  rates  for  urt>an  and  rural 
hospitals  In  favor  of  a  single  natk>nal  rate 
which  will  apply  to  all  hospitals.  Because  this 
furKlamental  change  will  have  a  signifk:ant 
Impact  on  over  5,000  hospitals  currently  under 
tfie  prospective  payment  system,  tfie  new  na- 
tkKial  rate  would  tie  phased  In  over  a  period 
of  4  years  beginning  In  fiscal  year  1992.  The 
bill  requires  the  Secretary  of  HfHS  to  conduct 
an  analysis  of  each  special  feature  of  PPS 
and  to  develop  a  legislative  proposal  that 
would  treat  urban  and  rural  hospitals  equitably 
while  giving  recognition  to  the  legitimate  cost 
difference  among  facilities. 

For  example,  an  issue  of  concem  to  many 
fiospital  administrators  In  urban  areas  Is  that 
tfiere  Is  no  feature  of  PPS  which  recognizes 
tfie  severity  of  a  patient's  illness.  Hospitals  re- 
ceive the  same  payment  for  all  patients  with 
tfie  same  diagnosis,  even  tfiough  urtian  fiospl- 
tals  frequently  treat  more  severely  ill  patients. 
Tfie  Secretary's  report  will  be  due  to  Con- 
gress early  In  1991,  allowing  sufficient  time  for 
both  PROPAC  and  the  Congressional  Budget 
Offk»  to  review  Its  findings,  and  I  hope  this 
report  will  give  us  a  better  understanding  of 
the  current  system's  shortcomings  In  reim- 
bursing all  hospitals,  urtian  and  rural.  This  leg- 
islation Is  a  major  step  toward  making  the  pro- 
spective payment  system  more  equitable  for 
all  hospitals. 

However,  Mr.  Speaker,  the  most  vulnerable 
rural  hospitals  cannot  wait  until  1991  for  help; 
witfKXit  Immediate  help,  many  of  them  won't 
last  tfiat  long.  For  tftat  reason,  on  an  interim 
basis,  this  bill  provides  some  financial  relief  to 
rural  hospitals  with  fewer  than  100  beds  that 
depend  on  Medicare  for  70  percent  or  more 
of  their  revenues.  While  these  facilities  will 
continue  to  be  paid  prospectively  and  have 
the  opportunity  to  tienefit  financially  from  any 
management  Improvements,  they  will  also  be 
protected  against  financial  losses  In  treating 
Medicare  patients.  It  Is  clear  that  the  current 
prospective  payment  system  just  Isn't  woridng 
for  these  small  hospitals,  and  until  the  system 
can  be  modified  I  am  very  concerned  that 
hospitals  which  are  vital  sources  of  care  for 
the  elderiy  not  tie  forced  out  of  business. 

Another  facet  of  prospective  payment  that 
needs  another  look  Is  the  special  status  ac- 
corded to  360  sole  community  hospitals 
[SCH's].  The  Secretary  of  HHS  designates 
these  hospitals  for  special  status  because 
they  are  isolated  by  kicatkin,  weather  condl- 
tkins,  travel  distance,  and  lack  of  other  facili- 
ties. Tfiey  receive  payment  on  the  basis  of  75 
percent  of  their  own  hospital  specific  costs 
and  25  percent  of  the  prospective  payment 
rate  for  their  regkin. 

Over  time,  fiowever,  the  shortcomings  of 
this  formula  have  tiecome  clear,  and  Indeed 
PROPAC  has  found  that  many  facilities  that 
might  qualify  as  SCH's  don't  even  apply  for 
that  status  tiecause  of  flaws  In  the  cun-ent 
payment  formula.  For  example,  hospital  spe- 
cific costs  per  case  fiave  gone  up  a  lot  faster 
ttian  tfie  increases  allowed  by  Congress  as 
tfie  volume  of  cases  declines,  and  the  regkin- 
al  rate  In  many  cases  is  now  well  below  tfie 
natkinal  rate  all  hospitals  receive. 

This  legislatkm  will  require  the  Secretary  of 
HHS.  wtiere  it  would  be  to  the  financial  advan- 
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tage  of  a  SCH,  to  recompute  SCH  rates  to 
use  more  up-to-date  Information  on  hospital 
specific  costs  per  case  and  national,  rather 
than  regional,  PPS  rates.  Hopefully,  this 
change  will  make  SCH  status  more  attractive 
to  many  hospitals,  especially  in  the  South, 
where  this  valuable  payment  option  has  been 
underused.  The  bill  also  requires  the  Secre- 
tary to  take  into  account  the  time  it  takes  Indi- 
viduals to  get  to  the  next  nearest  hospital,  as 
well  as  the  distance,  and  a  hospital's  market 
share  in  determining  wfiether  a  facility  quali- 
fies for  SCH  status. 

Mr.  Speaker,  this  legislation  offers  equity 
not  only  to  isolated  rural  hospitals,  but  also 
those  wfio  face  special  problems  as  a  result 
of  being  located  so  close  to  an  urban  area 
tfiat  they  must  compete  for  the  same  labor 
and  materials  with  more  generously  compen- 
sated hospitals.  Rural  hospitals  bordering  on 
urban  areas  have  come  to  many  Members  of 
Congress  seeking  assistance  In  this  situation, 
especially  because  the  Health  Care  Financing 
Administration  [HCFA]  has  refused  to  use  Its 
administrative  authority  to  grant  relief  for  even 
the  most  legitimate  Inequities.  I  share  the  frus- 
tration and  disappointment  of  many  Members 
at  the  last  administration's  unwillingness  to 
take  action  In  this  area,  despite  repeated  re- 
quests. As  a  result,  this  bill  would  create  a 
five-memt)er  Medicare  Geographic  Classifica- 
tion Review  Board  which  will  examine  the  re- 
quests of  rural  border  hospitals  who  believe 
they  are  unfairiy  treated  by  Medicare.  I  think 
this  Is  preferable  to  continuing  to  legislate 
case-by-case  exceptions. 

The  legislation  we  are  Introducing  today 
also  expands  two  demonstratton  programs 
created  In  the  1987  budget  reconciliation  bill 
which  have  tieen  of  great  Interest  to  rural  hos- 
pital administrators.  Within  the  last  2  weeks, 
HCFA  has  announced  plans  for  awarding  2 
year  transition  grants  to  about  90  rural  hospi- 
tals to  encourage  managers  to  look  for  Inno- 
vative ways  to  modify  the  type  of  services 
they  deliver  to  Improve  service  to  their  com- 
munities. There  has  been  tremendous  Interest 
In  these  grants  from  administrators,  who  until 
now  have  been  struggling  on  their  own  with 
limited  resources  to  find  ways  to  diversify, 
such  as  adding  outpatient  facilities  or  convert- 
ing acute  care  beds  to  long-term  care  use. 

However,  many  hospitals  will  be  unable  to 
qualify  because  the  program  received  only 
$8.9  million  In  fiscal  year  1989,  although  $15 
million  was  authorized.  Under  this  legislation, 
the  program's  authorizatkin  would  be  ex- 
tended through  fiscal  year  1 992  and  increased 
to  $25  million  annually.  Further,  the  Secretary 
of  HHS  would  be  allowed  to  waive  the  pro- 
gram's limit  of  $50,000  annually  for  each  hos- 
pital should  such  a  waiver  help  the  hospital 
actually  make  changes  In  Its  operation. 

One  of  the  major  causes  of  rural  hospital 
closures  has  tieen  Identified  as  the  absence 
of  physicians  In  the  community.  Such  short- 
ages are  particulariy  severe  In  the  smallest, 
most  Isolated  rurai  aroas.  No  payment  system, 
however  generous,  will  keep  a  hospital  open  if 
there  are  not  doctors  to  treat  the  community's 
patients  and  refer  those  who  need  further 
care  to  tfie  hospital.  Physicians,  most  of 
whom  are  trained  in  urban  teaching  hospitals, 
have  very  little  exposure  to  clink»l  practice  in 


small  rural  communities  and  are  unlikely  to 
conskler  setting  up  shop  in  an  unfamiliar  envi- 
ronment 

To  address  this  problem,  the  legislatton  we 
are  introducing  will  expand  from  four  sites  to 
ten  a  domonstratton  program  created  in  the 
1987  raconciliatk)n  bill  that  makes  It  easier  for 
teaching  hospitals  to  send  resklent  physkaans 
to  rural  areas  during  their  training.  Under  the 
demonstrattons.  Medicare  will  help  pay  addi- 
ttonal  costs  whteh  the  teaching  facility  might 
incur.  This  expanskxi  is  appropriate  not  just 
because  at  least  80  hospitals  are  interested  in 
taking  part,  but  because  resident  physicians 
will  gain  valuable  clinical  experience  and  rural 
communities  will  be  served  by  an  additional 
primary  care  provider. 

The  bill  also  recognizes  the  importance  of 
nursing  to  the  Natton's  mral  health  care 
system.  We  know  there  is  a  severe  shortage 
of  nurses  in  this  country,  and  the  impact  of 
this  shortage  on  rural  communities  Is  acute. 
We  were  able  to  include  a  demonstration 
project  In  the  tax  technical  con-ectlons  bill  last 
year  to  promote  graduate  clinical  training  for 
nurses.  Under  this  program,  hospitals  that  co- 
ordinate with  nursing  schools  to  offer  expand- 
ed clinical  training  opportunities  can  qualify  for 
Medicare  payment  for  stipends,  superviston 
and  classroom  costs  for  5  years.  In  this  bill, 
we  are  proposing  to  establish  new  demonstra- 
tions focusing  on  clinical  training  for  under- 
graduate nurses.  By  easing  the  financial  bur- 
dens facing  providers,  schools  and  students, 
ttiese  projects  will  hopefully  encourage  stu- 
dents to  enter  the  nursing  professkin  and,  at 
the  same  time,  expand  clinical  training  oppor- 
tunities. 

Finally,  Mr.  Speaker,  the  bill  recognizes  the 
importance  of  a  special  set  of  mral  facilities 
which  act  as  regtonal  centers  for  patients 
transferred  from  neighboring  hospitals.  These 
facilities  offer  a  wkJer  variety  of  specialized 
seonces.  employ  more  specially  trained  per- 
sonnel, and  have  a  medk»l  staff  composed  of 
a  wkJe  variety  of  specialists.  In  these  ways 
and  in  the  servwes  they  provide,  these  rural 
referral  centers  [RRC's]  are  similar  to  urtjan 
acute  care  centers,  paying  similar  salaries  and 
incurring  similar  costs. 

Congress  recognized  these  special  circum- 
stances by  basing  payments  to  RRC's  on  the 
rate  pakj  to  small  uct>an  facilities  as  adjusted 
by  the  hospital's  area  wage  index.  This  spe- 
cial designatton  will  cease  to  exist  in  October 
1989,  unless  Congress  takes  actkxi  to  extend 
it  beyond  then.  This  bill  wouW  altow  those  fa- 
dlities  designated  as  rural  referral  centers  on 
September  30,  1989  to  maintain  that  designa- 
tton  until  the  single  natkMial  payment  rate  is 
fully  effective  on  October  1.  1994.  In  additton, 
the  bill  Instnjcts  the  Secretary  to  base  pay- 
ments to  an  RRC  on  the  average  standard- 
ized amount  applk^ble  to  an  urtian  hospital  In 
the  same  regton. 

Mr.  Speaker.  I  ask  that  a  copy  of  the  Equity 
for  Rural  Hospitals  Act  of  1989  be  printed  in 
the  Recxjrd  immediately  foltowing  my  re- 
marks. 

Mr.  Speaker.  I  urge  my  colleagues  to  join 
me  as  cosponsors  of  this  legislatton  and  to 
press  for  its  enactment  this  year. 


REPORT      ON      ACnvmES      OP 
COMMITTEE   ON   BANKING,   PI- 
NANCE  AND  URBAN  APPAIRS 
The  SPEAKER  pro   tempore   (Mr. 
Chapman).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
[Mr.  Gonzalez],  is  recognized  for  60 
minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise 
this  week  as  I  did  the  two  prior  weeks 
to  report  on  the  stewardship  as  chair- 
man of  the  Committee  on  Banking,  Pi- 
nance  and  Urbsui  Affairs.  On  the  first 
occasion  I  mentioned  the  reason  was 
that  I  had  been  asked  repeatedly  by 
both  Members  as  well  as  non-Members 
of  the  Congress  if  I  was  going  to 
change  my  course  of  conduct  and  once 
I  was  elected  chairman  of  this  very 
historical,  important  committee, 
would  I  not  be  taking  special  orders 
and  the  like.  I  said  I  saw  no  reason, 
and  I  reminded  them  that  I  took  ad- 
vantage of  this  great  privilege  the  first 
week  after  I  was  sworn  Into  the  House 
of  Representatives. 

But  at  that  time  we  had  a  very  dif- 
ferent envlrormient  in  the  use  of  spe- 
cial orders.  For  Instance,  a  Member 
could  write  out  his  special  order,  send 
it  in,  and  it  would  be  printed  as  if  he 
had  given  it  on  the  floor.  I  felt  from 
the  outset  that  the  original,  historical 
intent,  and  I  studied  the  history  of  the 
rise  of  special  orders,  was  that  a 
Member  would  be  given  a  chance  to 
report  on,  enlarge  on  a  subject  matter 
over  which  he  would  have  limited  time 
during  the  limited  debate  niles  in  a 
numerous  body  such  as  the  U.S.  House 
of  Representatives.  I  thought  that  It 
would  not  l>e  quite  proper  not  to  come 
in  person  and  give  whatever  state- 
ments were  found  necessary  to  give  by 
the  Member,  and  so  I  have  done  that 
all  along. 

The  rules  have  been  changed,  of 
course,  and  today  if  a  Member  does 
not  address  the  House,  his  remarks  are 
shown  by  a  different  type  of  type  In 
the  Record.  I  have  no  quarrel  with 
any  of  that.  I  did  not  Judge  then  and  I 
do  not  Judge  now.  I  Just  made  an  inde- 
pendent decision. 

But  I  said  in  answer  to  the  questions 
that  whether  or  not  I  was  elected 
chairman  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs.  I  in- 
tended to  continue;  that  if  elected  I 
felt  it  almost  a  mandate  to  report  be- 
cause I  have  felt  all  along  that  both 
the  Membership  and  our  general  con- 
stituencies have  been  pretty  much  in 
the  dark  as  to  some  of  these  Issues 
that  I  have  said  for  25  years  are  criti- 
cal, and  had  anticipated  some  of  the 
things  that  now  seem  to  be  agitating 
us  very  much  and  about  which  I  had 
spoken  on  the  record  here  before  my 
colleagues  and  in  the  Congressiohal 
Record  for  those  almost  28  years 
anyway. 

It  is  not  what  I  am  saying  now.  It  is 
what  I  said  on  the  record  in  anticipa- 
tion of  these  problems.  So  as  time  per- 


mits and  the  duties  permit.  I  do  seek 
to  render  a  report  periodically.  At  this 
point  it  is  possible  to  do  it  once  a  week. 
Last  week  I  reported  that  the  com- 
mittee was  in  the  throes  of  the  begin- 
ning of  what  we  call  the  organization 
of  the  committee.  For  those  Members 
who  have  not  had  to  face  a  chairman- 
ship of  either  a  subcommittee  or  full 
committee,  they  perhaps  will  not  fully 
grasp  the  intricacies  and  the  time-con- 
suming attention  one  must  pay  to  this 
ever  since  the  1974  Legislative  Reform 
Act  which  mandated  that  there  be  a 
committee  to  be  known  as  a  Steering 
and  Policy  Committee  which,  in  effect, 
is    the    Committee    on    Committees. 
Before   that,    I   might   advise   newer 
Members,  the  Committee  on  Commit- 
tees, even  though  it  was  not  called 
that,   in   effect   was   the   Ways   and 
Means  Committee,  and  it  was  very  rig- 
orously following  a  very  limited  mem- 
bership on  the  committee.  For  exam- 
ple, the  Committee  on  Banking  and 
Currency  that  I  was  assigned  to  at 
that   time,   28   years   ago.   was   little 
better  than  half  the  size  of  what  it  is 
today,   which   is   51   Members.   So   I 
think  it  has  realized  that  finally  the 
Reform  Act  recognized  that  some  kind 
of  procedural  method  had  to  be  de- 
vised, and  the  device  was  that  there 
should  tie  such  things  as  a  general 
caucus  of  the  majority  which  imder 
our    traditions    and    precedents    and 
rules  is  the  one  that  organizes  the 
House  of  Representatives.  It  is  the  ma- 
jority Members  who  elect  the  Speaker, 
who  elect  the  officers  that  the  Consti- 
tution prescribes  should  be  the  offi- 
cers of  the  House,  and  it  is  the  one 
that  selects  the  chairman  of  the  com- 
mittees. 

Then  the  committees,  under  the 
Reform  Act.  will  gather  as  soon  as  the 
Congress  has  convened,  in  this  case 
the  101st  Congress  convening  on  Janu- 
ary 3.  and  then  organize.  That  means 
it  adopts  the  niles  to  govern  the 
caucus  and  the  committee.  It  elects 
the  chairman  and  decides  the  competi- 
tion of  the  subcommittees  and  the  size 
and  the  number  of  the  sul)commlttees. 
Last  week,  Tuesday  before  last,  we 
began  under  the  very  able  chairman- 
ship of  the  newly  elected  Caucus  Com- 
mittee chairman,  the  gentleman  from 
Georgia,  Mr.  Barnard,  from  the  great 
State  of  Georgia,  who  has  done  a  pre- 
eminent job  in  handling  that  gavel, 
with  what  I  discovered  to  be  one  of 
the  happiest,  harmonious  group  of 
Members  where  we  were  able  to  com- 
plete fully  yesterday  in  less  than  1V4 
hours  the  election  of  the  subcommit- 
tee chairmen,  the  size  and  composition 
and  determination  of  the  subcommit- 
tees. 

For  example,  we  made  a  very  deci- 
sive change;  that  Is,  the  majority  did. 
We  decided  to  combine  two  subcom- 
mittees, two  of  what  we  call  interna- 
tional    subcommittees.     Incidentally. 
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these  were  actually  set  apart  in  1975, 
and  I  happen  to  have  been  the  chair- 
man then  of  what  was  known  as  the 
International  Finance  Subcommittee, 
and  that  was  split  in  1975.  The  reason 
It  was  split  was  that  other  committees 
were  created  in  order  that  the  chair- 
man, then  selected,  could  reward  some 
of  the  those  who  had  remained  los^al 
to  him  in  his  effort  to  become  chair- 
man. So  after  some  13  years  it  is  recog- 
nised that  in  practice  it  was  not  too 
workable.  So  the  will  of  the  majority 
was  that  we  combine  that.  We  also 
formed  a  new  subcommittee  imown  as 
a  Committee  on  General  Policy,  urban 
growth  policy  and  the  like,  and  instir- 
anoe.  This  Is  something  our  committee 
has  never,  never  really  undertaken. 
The  whole  matter  of  insurance  Juris- 
diction is  sort  of  a  twilight  zone  be- 
cause, as  everybody  knows,  the  insur- 
ance industry  is  mostly  regulated,  in 
fact  is  regulated  by  the  States.  Howev- 
er, there  have  been  issues  lately  aris- 
ing in  which  the  safety  and  solemn- 
ness  of  our  banking  system  is  impacted 
by  some  of  the  financial  practices  of 
large  'nsurance  corporations  and  the 
like  and  some  other  tangential  insur- 
ance issues.  So  this  new  subcommittee 
will  have  legislative  Jurisdiction  over 
that  and  policjmiaking  or  advisory  ca- 
pacity in  these  other  broad  urban 
policy  areas. 

So  I  think  everybody  on  the  commit- 
tee did  a  wonderful  Job  on  the  majori- 
ty side.  I  am  very  grateful,  and  very 
gratified  that  yesterday's  session  did 
not  even  last  IV^  hours,  so  that  we  will 
continue  that  way.  My  pledge  for  the 
Members  was  that  I  did  not  feel  that 
these  decisions  should  be  completed 
and  considered  in  iron  at  the  bei^- 
nlng.  that  we  should  have  continutog 
meetings  and  oversight  as  to  how  we 
could  better  perfect  the  subcommittee 
structures  and  ability  to  perform. 

D  1140 

I  ronlnded  my  colleagues  on  the  ma- 
jority side  that  the  people  that  we  rep- 
resent could  care  less  about  how  we  ar- 
range our  chairs.  What  they  wanted  to 
knoiw  is  "What  are  you  going  to  do 
about  the  FBLIC  crisis  and  what  are 
you  going  to  do  about  the  other  crises 
affecting  the  financial  institutions? 
What  are  you  going  to  do,  if  you  have 
any  power,  in  such  things  as  interest 
rates  and  the  like?" 

I  think  everyone  agrees  that  that  is 
Indeed  the  whole  thing,  that  we 
should  not  indulge  in  wasteful  and  re- 
sentment-creating struggles  for  txirf 
and  power. 

Tliere  was  a  lot  of  give  and  take  and 
yielding  which  I  think  our  system  is 
an  about  I  am  very  gratified.  I  am 
pleaaed  to  annwmce  to  my  colleagues 
that  the  »*«"""g  Committee  is  fully 
organted  as  of  yestntlay.  ready  to  go 
ahead  and  work  as  it  is  intended  to. 
And  I.  as  chalnnan,  am  not  one  of 
those  who  wishes  to  accumulate  more 


power  than  any  one  man  can  compe- 
tently handle  and  I  intend  to  work 
strictly  as  the  rules  intend,  and  that  is 
in  those  areas  where  the  subcommit- 
tees have  been  submitted  legislation 
they  will  work  on  a  subcommittee 
level,  the  respective  chairmen  wiU 
guide  the  destinies  of  those  subcom- 
mittees. However,  this  year,  realizing 
that  the  Committee  on  Banking  as 
such,  is  facing  the  most  critical  issues 
that  have  come  before  it  in  50  years, 
five  decades,  it  was  obvious  in  Decem- 
ber that  we  have  to  start  very  quickly 
and  we  had  to  accept  responsibilities 
very  quickly. 

I  had  been  critical  for  years  that  our 
committee  was  abdicating  and  was  not, 
at  least  considering,  some  of  the  issues 
that  even  though  they  were  not  criti- 
cal at  the  time  would  have  been  obvi- 
ous to  any  observer  that  they  would 
be;  more  than  critical,  they  would  be 
supremely  important  to  the  continued 
weU-being  not  only  of  our  fiscal  and 
monetary  policies,  but  as  to  the  safety 
and  soundness  of  our  financial  institu- 
tional environment  in  our  coimtry. 

So  that  is  the  past.  We  now  have  the 
power,  as  chairmen,  to  set  the  agenda. 
I  announced  on  the  last  two  occasions 
that  that  was  my  interpretation  of  the 
only  real  power  of  a  chairman,  that 
was  to  set  the  course,  set  the  agenda, 
to  blaze  the  path  and  then,  through 
the  consensus  and  the  wonderful 
democratic  processes  that  our  country 
has  developed,  we  work  the  will  of  the 
majority. 

I  have  announced  in  years  past  and  I 
have  done  this  off  and  on,  as  to  the 
committee  hearings,  that  is  that  we  in 
the  Congress  and  we  on  this  commit- 
tee particularly,  are  not  here  for  the 
convenience  and  satisfaction  of  the  in- 
dustries involved:  we  are  here  because 
we  should  seek  the  greatest  interest  of 
the  greatest  number  and.  in  carnring 
out  the  congressional  constitutional 
responsibility,  to  fix  policy  for  the 
Nation. 

The  Congress  is  a  national  policy- 
making body.  In  my  opinion,  and  it  is 
my  opinion,  to  the  extent  that  the 
Congress  has  strayed  from  that,  we 
have  been  in  trouble,  not  only  the 
Congress  but  the  country. 

It  is  the  only  reason  that  motivated 
me  to  introduce  impeachment  resolu- 
tions. For  instance,  the  one  against 
Chairman  Volcker  for  which  I  received 
much  ridicule,  but  it  was  obvious  that 
I  was  not  being  bombastic  or  anything; 
my  introduction  of  not  one  but  two 
resolutions  of  impeachment  with  re- 
spect to  President  Reagan  were  not 
motivated  because  of  any  political  fac- 
tionalism but  because  they  were  very 
much  concerned  with  what  I  think  his- 
tory and  the  American  people  will  ask 
questions  about.  Why  did  the  Con- 
gress, at  a  critical  Juncture  in  our  his- 
tory, when  the  issue  was  the  uphold- 
ing, in  the  year  of  the  200th  anniversa- 
ry of  our  Constitution,  of  the  constltu- 


tioiul  processes?  It  was  this  and  only 
this  reason.  It  had  nothing  to  do  with 
my  duties  as  a  member  of  the  Commit- 
tee on  Banking  or  the  Committee  on 
Small  Business  to  which  I  used  to 
belong  concurrently.  But  it  had  every- 
thing to  do  with  my  responsibility  to 
uphold  my  oath  of  office  as  a  member 
of  the  first  branch  in  article  I  of  the 
Constitution,  as  a  separate,  co-equal 
and  independent  branch  of  Oovem- 
ment. 

I  mentioned  and  have  said  so.  ad 
nauseam,  that  I  see  with  great  appre- 
hension that  in  and  out  of  the  country 
and  among  our  general  citizenry  the 
thought  has  found  firm  root  that  the 
President  is  above  the  other  two 
branches,  that  the  President  is  omni- 
scient, all-powerful  and  overwhelming- 
ly to  be  the  one  force  that  shall  deter- 
mine the  decisions  that  will  forever 
and  a  day  fix  the  course  of  destiny  for 
a  nation. 

I  have  deplored  that,  I  have  criti- 
cized it.  I  have  seen  it  grow  in  awe- 
some dimensions  and  I  think  to  that 
extent  it  is  ironic  that  fate  would 
decree  that  may  assessment  of  the 
danger  of  this  encroachment  of  execu- 
tive power  is  coincidental  with  our 
200th  anniversary  of  the  system,  be- 
cause it  is  this  year,  1989,  on  March  3. 
that  we  will  commemorate  and  not 
until  then,  the  actual  200th  anniversa- 
ry of  the  beginning  of  our  form  of 
Government.  That  Is  the  Congress, 
the  Presidency  and  what  turned  out  to 
be,  as  a  Congress  later  legislated,  the 
Judiciary.  It  will  not  be  until  then,  be- 
cause that  was  the  date  of  the  first 
Congress,  March  3,  1789.  And  I  think 
that  it  is  an  awesome  responsibility 
that  those  of  us  who  are  creatures  of, 
beneficiaries  of  and  committed  to  the 
preservation  of  the  system,  see  with 
apprehension  should  be  critical  issues 
that  should  be  confronted  by  us  in 
representation  of  the  American 
people. 

It  is  a  reason  why  nobody  accused 
me  of  being  partisan  when  all  during 
the  Vietnam  era  I  was  raising  the  chal- 
lenge to  the  presidency's  right  to  im- 
press and  conscript  an  unwUllng  Amer- 
ican, to  send  him  beyond  our  shores, 
outside  the  Continental  United  States 
in  the  words  of  the  first  peacetime 
draft  act,  into  an  imdeclared  war;  pres- 
idential wars,  twilight  wars,  whatever 
you  want  to  call  it.  But  even  before 
that,  before  I  dreamed  that  I  would 
ever  be  in  a  Congress  or  in  a  political 
office,  because  that  was  certainly  not 
my  ambition  until  after  the  war,  in 
fact,  6  years  after  the  war,  that  I  saw 
with  grave  apprehension,  as  Just  an  in- 
dividual citizen.  President  Truman's 
response  to  the  Korean  Involvement, 
though  even  there  we  went  under  the 
color  of  authority  of  the  United  Na- 
tions. We  still  drafted,  conscripted  in- 
dividuals. I  think  my  colleagues— I  said 
all  during  the  sixties  that  everybody 


had  forgotten,  everybody  seemed  to 
think  that  the  demonstrations,  the 
protests  were  something  new  and 
novel  in  the  sixties.  They  were  not.  If 
we  read  our  history,  and  I  recall  it  viv- 
idly, this  was  the  same  feeling  that 
was  beginning  to  awaken  among  many 
of  our  citizens  as  the  Korean  War  ex- 
tended itself  into  1953. 

The  armistice,  the  truce  of  1953  pre- 
vented and  stopped  what  was  already 
apparent;  demonstrators  stopping  lo- 
comotives in  California  which  bore 
either  servicemen  or  munitions  or  mili- 
tary equipment.  Those  were  beginning 
to  come  across  the  horizon  in  newspa- 
per reports  in  1952,  and  1953.  So  that  I 
was  then  researching  the  history  of 
the  first  Universal  Service  Act  of  1941. 
and  one  that  passed  by  one  vote  in  the 
summer  of  1941.  And  that  one  vote 
was  obtained  when,  and  not  until, 
there  was  a  clause  in  that  draft  act 
that  said  "Notwithstanding  any  other 
hearing  above  no  person  subject  to  the 
terms  of  this  act  shall  be  compelled  to 
serve  involuntarily  outside  of  the  Con- 
tinental United  States  except  in  the 
case  of  declaration  of  war  by  the  Con- 
gress or  expressly  provided  by  the 
Congress."  The  Congress  never  did. 
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So  I  think  it  is  a  continuing  constitu- 
tional situation  that  the  people  ulti- 
mately must  decide  for  themselves.  I 
have  heard  all  the  argimients  and  I 
spoke  out  in  the  1960's  and  that  was 
interpreted  as  being  critical  of  this 
great  fellow  Texan,  a  great  man,  a 
great  leader,  and  one  who  was  honored 
and  revered  and  respected,  but  never- 
theless, felt  he  had  gone  beyond  the 
prerogatives  of  oxir  Constitution  in 
compelling  and  conscripting  an  imwill- 
ing  American  to  serve  outside  of  colo- 
nized States  in  an  undeclared  war. 

That  was  my  thinking.  I  sustained  it, 
the  record  shows,  in  1967  when  the 
first  extension  in  that  decade  of  the 
Draft  Act,  4-year  extension,  came  out, 
I  was  a  lone  voice  that  got  in  the  Con- 
gress, trying  to  get  a  vote  on  the 
amendment  I  had,  and  could  not  get  a 
sufficient  number  to  stand  for  a  vote; 
however,  when  the  next  4  years  were 
up   in   1971.   President   Nixon   being 
President,   I   got   up,   did   the   same 
thing,  offered  the  same  amendment.  I 
got  a  vote  and  we  had  150  Members  of 
the  House  supporting  me  then.  So  I 
think  my  colleagues  ought  to  recog- 
nize that  times,  circumstances  could 
change,  but  in  the  meanwhile.  I  did 
confront  the  criticism  and  resentment 
as  expressed  by  President  Johnson's 
supporters  and  advisers  in  the  White 
House,  so  that  when  I  submitted  im- 
peachment resolution.  I  did  so  in  the 
case  of  the  last  one  on  Bdarch  5.  1987. 
after  6  months  of  very  careful  legisla- 
tive and  Juridical  or  legal  study  and 
evaluation,  and  I  am  very  proud  of 
that  resolution.  I  think  it  would  stand 
if  it  had  received  examination  as  I 


asked  of  a  committee  hearing,  the  test 
of  validity,  but  that  is  history,  it  is 
past,  but  it  does  not  mean  that  now, 
simply  because  I  am  chairman  of  a 
committee  that  if  necessary  I  would 
make  my  comportment  to  in  order  to 
conform  to  somebody's  idea  of  what 
the  proper  conduct  of  a  chairman 
should  be. 

So  I  wanted  to  make  that  clear,  and 
this  is  a  reason  that  I  wanted  to  report 
as  of  this  moment  I  have  sent  a  letter 
to  Chairman  Greenspan  in  which  I 
second  a  first  letter  I  sent  shortly 
after  the  announcement  on  the  part  of 
the   Federal   Reserve   Board   Friday 
before  last,  that  they  were  granting 
permission  to  five  of  the  largest  banks 
In  our  country  to  enter  into  what  they 
called,    it    is    imbelievable,    trading 
equity  for  debt.  But  this  is  exactly  the 
mania  that  has  been  seizing  hold  of 
the   biggest  corporate   ventures,   the 
fever  in  the  stock  market  about  which 
I  introduced  a  bill  that  I  felt  the  Con- 
gress shovdd  consider,  but  of  course 
that  is  over  in  the  Committee  on  Tax- 
ation   because    the    fever    has    not 
abated.  To  those  who  are  still  thinking 
that  the  October  19,  1987,  occurrence 
has  gone  and  the  impact  has  left,  let 
me  remind  you  that  shadow  is  still 
over  us,  and  more  ominously,  we  have 
the  pressures  of  seeing  the  banking  In- 
dustry permitted  to  go  into  high-risk 
ventures  even  though  we  have  had 
this  calamitous  development  in  the 
S&L  industry  about  which  I  have  re- 
ported here. 

Let  me  say  that  I  would  like  to  ask 
consent  to  Introduce  into  the  Record 
at  this  point  the  copies  of  the  two  let- 
ters I  have  addressed  to  Chairman 
Greenspan,  the  last  one  I  pointed  out 
to  him  that  his  reason  for  granting 
this  was  very  tenuous  and  question- 
able, and  that  he  should  be  fully  ad- 
vised that  he  should  cease  and  desist 
any  further  implementation  of  that 
first  decision  until  the  Congress  acted 
beca\ise  we  Intended  to  act  and  that 
there  Is  a  possibiUty  that  the  Congress 
could,  if  It  so  desired,  act  retroactively, 
and  therefore  cast  a  shadow  or  a  pall 
over  his  decision  announced  Friday 
before  last.  So  I  would  like  to  ask  con- 
sent to  put  both  letters  in  the  Record. 
so  that  my  colleagues  will  have  the 
benefit  of  participating  In  the  delib- 
erations of  myself  as  chairman,  inso- 
far as  we  are  attempting  to  protect  the 
congressional  policymaking  power 
which  in  my  opinion  has  been  usurped 
by  the  Federal  Reserve  Board. 
The  material  referred  to  follows: 


ited  extent  in  underwriting  and  dealing  cer- 
tain debt  and  equity  securitiM.  1  strongly 
oppose  this  action. 

Over  the  past  three  yeara  the  Federal  Re- 
serve Boud  has  usurped  Congressional  au- 
thority by  using  liberal  Interpretations  of 
both  secUon  4(c)8  of  the  Bank  Holding 
Company  Act  and  section  20  of  the  Olass- 
Steagall  Act  to  expand  the  permissible  secu- 
rities activities  of  bank  holding  companies.  I 
find  the  Board's  actions  most  dlao(»icertlng 
since  they  have  occurred  at  a  time  when  the 
majority  of  the  record  bank  and  savings  and 
loan  failures  have  been  the  result  of  Insider 
sbusc.  fraud,  and  shoddy  management.  In 
sdditlcm.  the  Federal  d«»08lt  Insurance 
f  imds  are  under  extreme  financial  stress 
and  are  in  need  of  thorough  reassessment. 
The  Committee  clearly  has  a  responsibility 
to  review  conditions  within  the  entire  finan- 
cial services  Industry  to  ensure  that  an  ade- 
quate regulatory  structure  exists  In  order  to 
safeguard  the  safety  and  soundness  of  the 
financial  system. 

Structural  reform  of  the  financial  services 
industry  is  rightfully  reserved  for  the  Con- 
gress of  the  United  SUtcs.  Congress.  whUe 
failing  to  enact  Into  law  needed  Olass-Stea- 
gall  reform  legislation,  made  useful  and  con- 
structive progress  towards  reform  during 
the  100th  Congress.  I  trust  you  are  aware 
that  during  the  lOlst  Congress  Olass-Stea- 
gall  reform  is  clearly  a  top  priority  of  the 
Committee  on  Banklrw,  Finance  and  Urban 
Affairs  and  that  decisive  acUon  wHl  be 
taken  when  it  is  determined  that  it  is  In  the 
best  interest  of  the  citizens  of  this  nation. 
Accordingly,  I  strongly  urge  the  Board  to 
delay  acting  on  future  bank  holding  compa- 
ny applications  under  section  4{c)8  of  the 
Bank  Holding  Company  Act  that  seek  ex- 
panded securities  powers. 

A  Federal  Reserve  Board  and  the  banking 
industry  should  be  aware  that  Congress  re- 
serves the  right  to  act  retroactively  regard- 
ing expanded  powers,  thus,  conceivably  va- 
cating any  orders  heretofore  issued  by  the 
Board. 

Sincerely, 

HXHRT  B.  OOMZSLB. 

CTiairman. 


UJ3.  Housa  or  RapBBSBiTATivas, 
ComflTTBE  ON  Bamkimg,  Fihance 
AHS  Uaasii  ArrAiHS, 

Wathinaton.  DC.  January  31, 1989. 
Hon.  Alam  OamraPAH. 
Chairman,  Federal  Reserve  Board, 
WoMhington,  DC. 

DBsa  Chaikmah  OaBsmPAir  On  January 
18,  1M9.  the  Federal  Reserve  Board  condi- 
tionally approved  the  applications  of  five 
K^nk  holding  companies  to  engage  to  a  11m- 


StATEMZNT  of  CHAntMAM  Hkrrt  B.  OOireALKZ 

OH  THi  Federal  Reserve  Board's  Dtcisioh 

ON  Securities  Powers  for  BAincs— Jaito- 

art  18.  1989 

The  decision  to  give  banks  corporate  debt 
and  corporate  equity  powers  is  far  reaching 
and  has  an  enormous  effect  on  the  economy 
and  the  safety  and  soundness  of  our  finan- 
cial Institutions.  I  do  not  know  what  deci- 
sion this  Committee  or  the  Congress  will  ul- 
timately make  on  these  powers,  but  the 
magnitude  of  the  issue  demands  full  debate 
and  votes  at  every  level.  This  process  can 
only  occur  in  the  Congress. 

The  narrow  decision-making  process  of 
the  Federal  Reserve  Board,  operating 
behind  closed  doors,  preempts  any  opportu- 
nity for  the  Bush  Administration  or  for  the 
upcoming  Congress  to  make  this  policy  deci- 
sion in  the  proper  forum.  The  Federal  Re- 
serve Board  has  thus  overreached  Its  au- 
thority. It  has  crossed  the  line  into  policy 
making  clearly  reserved  for  the  Congress 
under  the  Constitution. 

Some  may  argue  that  the  Congress  has 
moved  too  slowly  to  resolve  the  Issue,  but 
this  indicates  the  divlslveness  and  complex- 
ity of  the  Issue  and  does  not  cloak  the  Fed- 
eral Reaerve  with  the  authority  to  supplant 
Congressional  action. 
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I  un  fearful  that  the  PedenU  Reserve's 
pvecluitoua  aettona  on  the  eve  of  a  new  Ad- 
miniatntion  and  new  Congreas  will  compU- 
eate.  latber  than  reaolve.  the  difficult  issue 
of  what  powers  can  properly  and  safely  be 
given  the  bank  holding  companies.  Many 
MOnbera.  regardless  of  their  opinion  on 
bank  powers,  will  look  askance  at  an  un- 
elected  bureacracy  reaching  beyond  its 
proper  bounds  to  establish  new  policy  and 
to  reatrueture  the  entire  financial  communi- 
ty with  effects  unknown  and  unknowable. 

Second.  I  wish  to  announce  to  all 
and  sundry  that  it  is  my  intent  to  put 
on  the  agenda,  and  not  at  some  far- 
away time  but  soon,  the  general  ques- 
tion which  I  believe  has  long  been 
overdue,  and  that  is  a  general  over- 
sight on  the  entire  Federal  Reserve 
Board  arrangement.  I  think  it  is  due 
for  an  in-depth  Congressional  look- 
Into.  What  is  wrong?  I  have  always 
felt,  and  this  is  my  message  relayed  to 
the  chairman  of  the  Home  Loan  Bank 
Board.  Mr.  WaU,  who  at  the  height  of 
the  fever  a  few  weeks  ago  wanted  me 
to  meet  him  in  private  and  I  said  no.  I 
said  that  that  has  been  the  trouble. 
Even  some  of  us  on  the  committee  ig- 
nored the  number,  which  were  many 
last  year,  of  the  private  meetings  be- 
tween the  regulator  and  the  heads  of 
our  committees.  I  am  Just  a  chairman. 
If  someone  meets  with  me,  I  am  going 
to  insist  they  meet  with  the  rest. 
There  Is  noth^  that  I  can  recall  ever 
since  I  have  been  in  public  elective 
office,  and  that  is  35  years  and  9 
months,  that  I  have  involved  myself, 
despite  the  arguments  and  the  pres- 
sures to  the  contrary  notwithstanding, 
ever  since  I  was  on  the  city  council 
that  things  had  to  be  secret,  that 
there  was  nothing  I  could  see  that  I 
either  sought  to  participate  in  or  had 
that  I  could  not  go  out  and  shout  from 
the  rooftops,  and  if  there  was  some- 
thing, then  there  was  something 
wrong  with  something.  That  has  been 
my  basic  principle.  It  is  nothing 
having  to  do  with  being  a  goody-two- 
shoes  or  what  have  you.  but  Just  a 
question  of  what  I  think  is  indispensa- 
ble In  an  open  society. 

I  am  a  fervent  believer  in  the  phrase 
used  by  President  Wilson  when  he 
came  back  from  the  treaty  in  Paris 
after  World  War  I  and  said.  "We  in 
America  stand  for  open  covenants, 
openly  arrived  at"  Why  not?  If  there 
is  something  so  secretive  that  cannot 
stand  ezamlDAtlon.  then  there  must  be 
something  questionable,  either  then  or 
later.  Now  there  are  some  areas.  For 
instance,  if  we  had.  like  we  did  on  the 
dty  council,  and  later  in  the  State 
senate  and  even  here  now.  discussions 
as  to  appointments,  not  so  much  in 
the  Congress  but  in  the  city  council  I 
felt  that  their  personalities  would  be 
discusBed,  charges  could  be  very— 
almost  amounting  to  calumny,  and  I 
felt  yes.  there  may  be  perhaps,  and 
perhaps  everything  being  equal.  I  can 
truthfully  stand  before  my  colleagues 
and  tell  them  at  no  time,  even  when 


this  House  In  1984  decided  to  close  the 
doors  and  the  windows  and  have  a  pri- 
vate briefing  from  the  CIA,  I  refused 
to  attend  on  the  basis  that  there 
would  be  absolutely  nothing  the  CIA 
could  tell  us  that  was  not  already 
known  outside  of  our  shores,  and  that 
I  think  turned  out  to  be  absolutely 
correct.  I  see  no  reason.  I  think  in  a 
democracy,  If  we  have  reached  a  point 
where  we  cannot  trust  the  ultimate 
good  Judgment  and  sense  of  Justice  of 
the  American  people  as  a  whole,  then 
we  should  Just  openly  admit  we  are 
really  not  a  democratic  Nation.  We 
Just  have  the  trapppings  and  the  co- 
lorizations  thereof.  I  do  not  think  we 
have  reached  that  point.  I  see  no  ca- 
lamitous and  grievous  results  either  to 
me  or  to  anybody  else  because  I  have 
refused  to  have  these  private  brief- 
ings. As  a  matter  of  fact,  I  think  a  lot 
of  good  has  come  out  of  it.  and  I  am 
not  Just  saying  that  because  it  is  me  or 
that  I  am  not  casting  Judgments  on 
anybody  that  wishes  to  decide  differ- 
ently, I  am  Just  saying  I  am  reporting 
to  Members  what  will  be  the  processes 
and  have  been  thus  far. 

On  another  level,  after  organization 
we  wUl  proceed  immediately  on  such 
things,  for  instance,  of  F^UC,  that  is 
properly  within  the  domain  of  the 
Subcommittee  on  Financial  Institu- 
tions, Supervision.  Regulation  and  In- 
surance, which  has  as  its  chairman  a 
very  illustrious  and  long-experienced 
colleague,  Mr.  AmnrNzio,  and  he  has 
experience  and  has  been  chairman  of 
the  House  Administration  Committee 
for  sometime.  We  have  other  equally 
distinguished  Members  that  will  chair 
their  respective  committees.  For  in- 
stance, a  Subcommittee  on  Domestic 
Monetary  Policy  is  chaired  by  an 
equally  most  capable  gentleman. 
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One  thing  I  have  discovered  is  that 
the  talent,  the  range  of  depth  of  intel- 
ligence, the  know-how,  and  the  ability 
that  exists  in  those  chosen  and  elected 
by  the  people  are  enormous.  I  think 
collectively  the  Congress  has  always 
been  damned,  but  individually  I  think 
we  find  great  praise  for  individual 
Members.  Nowhere  in  business,  in 
other  activities,  even  church-related 
activities,  have  I  found  the  level  or  the 
sense  of  responsibility,  probity,  and 
honesty  that  I  have  found  among  the 
overwhelming  preponderate  majority 
of  my  colleagues. 

I  have  been  delighted  to  see  the 
Members  who  have  sought  member- 
ship on  the  Banking  Committee,  espe- 
cially the  brand  new  freshmen  who 
come  to  us  with  a  great  deal  of  talent. 
I  have  seen  that  for  some  time,  and 
my  pledge  has  been  that  every 
member  on  that  committee,  no  matter 
how  many  years  or  how  few  weeks 
they  have  served,  is  regarded  as  they 
always  have  been,  as  a  peer.  The  fact 
that  I  have  the  gavel  never  gives  me  a 


sense  of  superiority.  Every  one  of 
them  has  been  elected  exactly  and 
precisely  the  same  way  I  have, 
through  the  good  fortune  and  the 
happy  Judgment  and  generous  support 
I  have  received  in  my  areas  for  years.  I 
have  nothing  but  gratitude  for  that, 
and  in  recompense  the  only  thing  I 
can  do  and  hope  to  do  is  to  keep  to  the 
words  of  the  oath  of  office  we  take  to 
serve  faithfully  and  well.  And  that  is 
all.  That  is  what  we  promise  to  do.  to 
uphold  the  Constitution  against  for- 
eign and  domestic  enemies.  I  have 
tried  to  do  that,  and  I  will  try  to  do 
that  in  the  future.  The  rest  is  up  to 
distUled  wisdom  of  the  majority  and 
the  consensus  among  us. 

We  have  435  Members  from  every 
segment  of  America,  what  I  call  the 
"sacred  segments  of  America."  What  I 
find  is  that  the  citizens  as  a  whole, 
when  we  talk  about  the  citizens  as  a 
collective  group,  are  way  ahead  of 
many  of  us  in  our  leadership. 

As  I  said  once  before— and  I  think  it 
was  the  first  time  I  got  up  here  2 
weeks  ago,  of  all  the  legislative  propos- 
als I  have  been  honored  to  see  enacted 
into  law.  the  overwhelming  preponder- 
ance of  them  emerged  from  the  midst 
of  plain,  ordinary,  vanilla  constituents 
or  citizens.  To  me  that  is  the  great  and 
glorious  thing  about  our  system. 

I  am  committed  to  the  preservation, 
not  the  destruction  of  our  system.  I 
would  never  dream  of  being  smart 
enough  to  know  what  to  substitute  for 
it.  I  do  believe  in  its  preservation  and 
keeping  it  healthy,  and  I,  in  my  time 
and  in  my  own  individual  way,  will  do 
nothing  that  wlU  diminish  by  one  iota 
that  system  which  my  predecessors 
were  able  to  bring  about,  thus  grant- 
ing me  an  opportunity  to  serve. 

Of  course,  it  has  not  always  been 
easy,  but  we  have  had  the  freedom 
and  we  have  had  the  great  distilled 
Judgment  and  wisdom  of  the  majority 
of  our  citizens,  freely  expressing  them- 
selves at  a  given  time.  What  more 
could  any  man  in  the  world  want? 

So  I  feel  that  there  is  a  solemn  trust- 
eeship and  commitment  to  uphold 
that  in  such  a  way  that  it  is  undimin- 
ished to  those  who  will  follow  us.  I 
remind  everyone  who  wants  to  listen 
to  me  that  at  this  point  we  have  less 
than  11  years  before  we  are  right  on 
the  threshold  of  a  new  century.  It  will 
be  the  younger  Members  who  will 
come  along  and  fill  our  shoes.  We  will 
survive  if  mankind  in  the  meantime, 
through  the  grace  of  God.  does  not 
commit  the  supreme  folly  of  commlt- 
ing  suicide,  because  mankind  has 
reached  the  point  where  it  has  accu- 
mulated awesome  self-destructive 
power. 

But  I  believe  that  collectively  the 
world  has  reached  a  point— and  I 
think  internally  I  have  always  detect- 
ed this  among  our  citizens— where 
there  is  a  desire  to  do  that  which 


every  American  desires,  to  work  in 
peace,  go  to  the  chtirch  of  one's 
choice,  to  raise  a  family  if  ttiat  is  their 
desire,  to  have  an  opportunity  to  have 
a  safe,  decent  home,  and  to  have  an 
opportunity  to  have  a  safe,  adequate 
income  to  provide  for  one's  family. 
That,  I  think,  is  what  every  one  of  us 
in  America  really  basically  desires. 

This  is  what  is  at  stake  in  some  of 
the  issues  that  have  been  confronting 
us  for  some  time.  That  is  another  area, 
I  want  to  annoimce  to  my  colleagues, 
that  we  want  to  look  into.  I  have  in- 
formed the  committee  that  we  will 
look  into  this  matter.  We  started,  even 
before  we  were  organized,  on  the  very 
date  after  the  101st  Congress  con- 
vened several  weeks  ago,  and  we  held 
hearings  on  January  4  and  5  on  the 
Third  World  dilemma  as  it  affects  the 
viability,  the  safety,  and  the  sound- 
ness of  our  banldng  institutions,  some 
of  whom  have  tremendous  debt  out- 
lays in  these  area. 

But  it  is  not  only  those.  As  a  matter 
of  fact,  I  think  it  will  astound  my  col- 
leagues to  learn  that  the  American 
bankers  are  really  less  involved  than 
the  collective  European  bankers,  for 
Instance,  the  so-caUed  European  Com- 
mimity.  As  a  matter  of  fact,  the  world 
has  shrunk  to  the  point  where  it  also 
can  be  taken  as  a  potential  threat,  or 
if  we  have  the  wit  and  wisdom  to  act, 
it  can  be  perhaps  a  boon. 

I  have  long  and  often  talked  about 
what  I  consider  to  be  the  egregiously 
wrong  policies  of  the  Reagan  adminis- 
tration in  the  countries  south  of  the 
border,  for  the  main  and  simple  reason 
that  I  felt  that  out  of  that  develop- 
ment we  could  gain  great  benefit  and 
we  could  maintain  even  down  there 
that  which  they  expect,  and  that  is 
leadership  from  us,  not  an  involve- 
ment in  which,  instead  of  trying  to 
help  them  raise  their  standard  of 
living,  we  help  them  raise  armies. 
There  is  no  question  that  everything 
that  has  been  written  reflects  the 
opinion  of  the  thinkers  at  the  moder- 
ate level  of  those  coimtries.  and  they 
all  express  that  desire.  They  have  ex- 
pressed that  desire,  and  they  still  do. 
But  the  Third  World  debt  situation  is 
a  threatening  one  because  it  could  put 
pressures  on  oiu-  banking  system,  be- 
cause in  conjunction  with  the  situa- 
tion we  are  already  facing  with  the 
S&L's  individually,  it  could  be  calami- 
tous. 

Third,  we  have  the  question  of  the 
emergiiig  integration  of  Europe.  As  I 
said  before,  it  seems  tragic  that  while 
Europe  is  integrating,  and  we  have 
gone  a  long  way  to  bring  that  about, 
we  are  disintegrating.  We  have  this 
disarray  that  everybody  knows  about 
from  reading  the  papers,  particularly 
since  December. 

So  If  we  have  the  wit.  if  we  have  the 
will,  and  if  we  have  the  wisdom,  we 
not  only  will  overcome  these  seeming- 
ly Intractable  problems  but  we  will 


forge  ahead  in  keeping  America  as 
what  I  consider  to  be  the  last  bulwark 
of  true  individual  personal  freedom,  in 
the  vanguard  of  sustained  world  lead- 
ership. 

Now.  there  has  been  a  loss  there.  I 
have  not  agreed  with  those  who  have 
considered  Mr.  Reagan  as  a  success  in 
that  respect.  The  reason  is  that  I  read 
the  utterances  and  the  publications  of 
the  thinkers  and  leaders  of  other 
countries.  However,  the  proof  of  the 
pudding  is  that  there  can  be  a  threat, 
as  I  said  before  in  my  last  report,  to 
the  dollar  as  the  continued  interna- 
tional reserve  unit. 

Now,  a  lot  of  people  say  that  that  is 
a  lot  of  gobbledygook.  And  what  does 
it  mean?  Well,  it  means  everything  to 
our  bread  and  butter  because  if  the 
dollar  is  replaced— and  we  could  face 
that  danger  if  we  Just  rock  along— it 
means  that  with  regard  to  the  enor- 
mous debt  that  we  have  entered  into 
with  foreign  interests,  we  would  have 
to  pay  all  of  that  not  in  dollars  but  in 
their  currencies. 

At  this  point  there  is  still  a  lot  of 
faith  in  America.  There  are  a  lot  of  in- 
vestments in  America.  Some  of  the  key 
financial  institutions  in  Europe,  for  in- 
stance, have  a  tremendous  percentage 
of  their  capital  involved  in  the  United 
States  in  dollars. 

So  the  issue  is  present,  and  it  is  very, 
very  grave,  and  my  intention  is  not  to 
wait  imtil  we  have  a  crisis  but  to  an- 
ticipate what  might  happen  and 
obtain  all  that  is  possible  to  obtain  in 
the  way  of  knowledge  and  information 
and  documentation  so  that  then  our 
Members  will  have  before  them  the 
ability  to  make  an  intelligent  choice. 
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Mr.  Speaker,  we  have  scheduled 
hearings  next  week  on  the  full  com- 
mittee level  set  for  February  7  and  8 
on  the  question  of  the  bailouts.  LBO's. 
In  that  area  In  which  they  Impact  the 
safety  and  soimdness  of  our  banking 
svstfCm 

with  that,  Mr.  Speaker,  I  appreciate 
this  privilege,  and  I  yield  back  the  bal- 
ance of  my  time. 


NATIONAL  HOME  CARE  WEEK 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  a  resolution  to  designate  ttie  weel< 
of  November  26  to  December  2,  1989,  as  Na- 
tional Home  Care  Week.  I  am  very  pleased  to 
be  joined  by  my  colleagues.  Mr.  Pepper, 
chairman  of  ttie  House  Aging  Committee's 
Subcommittee  on  Health  and  Long-Term 
Care,  and  Mr.  Rinaldo,  ranking  member  of 
the  Aging  Committee,  in  sponsoring  this  reso- 
lution. Congress  has  approved  similar  resolu- 
tions for  the  past  7  years  to  recognize  the  val- 
uable services  of  home  care  programs  and 


personnel,  and  I  look  forward  to  congressional 
passage  once  again. 

As  you  all  know,  thousands  of  home  care 
agencies  around  the  Nation  have  responded 
to  the  need  to  offer  effective  alternatives  to 
our  health  care  delivery  system.  By  providing 
skilled  medical  assistance  to  those  who  can 
be  properly  treated  outside  the  hospital  or 
nursing  home  setting,  these  agencies  recog- 
nize the  demand  for  new  health  care  optk>ns, 
and  conserve  tax  dollars  cunently  expended 
on  needless  placement  in  these  institutions. 
This  valuable  concept  of  care  provides  a  serv- 
k:eable  answer  to  the  needs  of  our  health 
care  system,  and  offers  a  comforting,  dignified 
environment  for  patients.  Such  alternatives  to 
our  health  care  programs  must  be  offered, 
and  home  care  agencies  have  proven  very  ef- 
fective in  answering  that  need. 

Mr.  Speaker,  as  you  know,  one  of  the  most 
critical  issues  to  face  our  Nation  today  centers 
around  our  health  care  system.  While  the 
growing  elderly  population,  expected  to  total 
well  over  30  million  by  the  year  2000,  places 
greater  demand  on  our  current  system,  home 
care  agencies  have  helped  many  of  the  elder- 
ly remain  at  home  and  in  their  communities.  In 
addition,  home  care  has  proven  a  very  suita- 
ble setting  for  many  others  with  chronic  im- 
pairing diseases,  as  well  as  the  large  and 
growing  number  of  persons  suffering  from 
AIDS  and  related  illnesses.  Home  care  cre- 
ates an  atmosphere  of  greater  independence 
and  dignity,  and  maintenance  of  health  as  well 
as  recovery.  For  this  valuable  service,  home 
care  agencies  and  persons  employed  in  the 
home  care  industry  should  be  property  recog- 
nized and  commended. 

As  we  reevaluate  and  reform  our  Nation's 
health  care  programs,  especially  in  the  vital 
area  of  long-term  care,  it  is  essential  for  us  to 
take  full  notice  of  the  benefits  of  home  care 
and  act  to  encourage  its  use.  I  thank  my  col- 
leagues for  their  past  support  in  cosponsoring 
this  important  resolution,  and  look  fonward  to 
the  opportunity  to  again  recognize  this  effec- 
tive and  humane  health  care  alternative  the 
week  of  November  26,  1989.  For  the  conven- 
ience of  my  colleagues,  the  text  of  the  resolu- 
tion follows: 

H.J.  Res.  122 
Whereas  organized  home  care  services  to 
the  elderly  and  disabled  have  existed  In  the 
UrUted  States  since  the  last  quarter  of  the 
18th  century; 

Whereas  home  care  Is  an  effective  and  ec- 
onomical alternative  to  urmecessary  Institu- 
tionalization; 

Whereas  caring  for  the  111  and  disabled  In 
their  homes  places  emphasis  on  the  dignity 
and  Independence  of  the  Individual  receiv- 
ing these  services; 

Whereas  since  the  enactment  of  the  medi- 
care home  care  program,  which  provides 
coverage  for  skilled  nursing  services,  physi- 
cal therapy,  speech  therapy,  social  services, 
occupational  therapy,  and  home  health  aide 
services,  the  number  of  home  care  agencies 
In  the  United  States  providing  these  services 
has  increased  from  fewer  than  1,275  to  more 
than  12,000;  and 

Whereas  many  private  and  charitable  or- 
guilzatlons  provide  these  and  similar  serv- 
ices to  millions  of  Individuals  each  year  pre- 
venting, postponing,  and  limiting  the  need 
for  them  to  l)€come  institutionalized  to  re- 
ceive these  services:  Now,  therefore,  be  it 
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Rtwolvai  by  Ou  SentUt  and  Houae  ofRep- 
nmmtaHvta  ot  tte  Xfnlted  StaUt  of  America 
in  CbHgrm  aitembltd,  Thmt  the  week  be- 
dnnlnc  Nofember  96. 1989.  ia  designated  u 
If  atlonal  Home  Care  Week",  and  the  Presi- 
dent Is  auttaortad  and  requested  to  issue  a 
prodamatton  ealUnc  upon  the  people  of  the 
United  States  to  observe  such  week  with  ap- 
propriate oerenumles  and  activities. 


RULES  OF  THE  HOUSE  COMMIT- 
TEE ON  RULES  FOR  THE  lOlST 
CONGRESS 


(Mr.  PEPPER  asked  and  was  given 
pennlaalon  to  extend  his  remarks  at 
this  point  In  the  Rccord  and  to  in- 
clude extraneous  matter.) 

Mr.  PEPPER.  Mr.  Speaker,  rule  XI,  clause 
2(a)  o(  the  House  of  Representatives  in  part 
dvecte  each  standmg  convnittee  of  the  House 
to  adopt  written  rules  governing  its  procedure 
and  requires  publicatnn  of  those  rules  in  the 
Congressional  Record  not  later  than  30 
days  after  a  new  Congress  convenes. 

Pursuant  to  clause  2(a)  of  rule  XI  and  the 
urtanimous-consent  request  of  January  27, 
1968,  whk:h  extends  the  date  of  ttte  printing 
requiremant  to  February  21,  1989,  I  submit  for 
printing  the  njles  of  the  Committee  on  Rules 
for  the  present  Oxigress,  adopted  at  the  com- 
mittae's  organizatxxial  meeting  January  31, 
11 


anu  1— APPLicABniTY  or  rouse  rulis 
The  Rules  of  the  Houae  of  Representa- 
tives are  the  rules  of  the  Committee  on 
Rules  (boeafter  in  these  rules  referred  to 
as  the  "Committee")  so  far  as  applicable,  to- 
gether with  the  rules  contained  herein. 

BULBS' 


lUUXG  AMD  ROnCB  OP  MBBTINOS 
ABSHBARnrCS 

Regular  meetinga 
(aXl)  The  Committee  shall  regularly  meet 
at  10:30  ajn.  an  Tuesday  of  each  week  when 
the  House  is  in  sessicm. 

(2)  A  Tuesday  meeting  of  the  Committee 
may  l)e  dispensed  with  if,  in  the  Judgment 
of  the  Chalnnan  of  the  Committee  (hereaf- 
ter in  these  rules  referred  to  as  the 
"Chair"),  there  is  no  need  for  the  meeting. 

(3)  Addtttonal  regular  meetings  and  hear- 
logs  of  the  Committee  may  tw  called  by  the 
Chair  or  by  the  filing  of  a  written  request, 
signed  by  a  majority  of  the  members  of  the 
Committee,  with  the  Staff  Director  of  the 
Committee. 

NoHee  for  regular  meetirtgs 

(b)  The  Chair  shall  notify  each  monber  of 
the  Committee  of  the  agenda  of  each  regu- 
lar meeting  tte  hearing  of  the  Committee  at 
least  48  hours  befwe  the  time  of  the  meet- 
ing or  bearing  and  shall  provide  to  each 
such  member,  at  least  34  hours  before  the 
time  of  each  regular  meeting  or  hearing— 

(1)  for  eadi  biU  (v  reeolutton  scheduled  on 
the  agenda  (or  consideration  of  a  rule,  a 
copy  of  (A)  the  bill  or  resolution.  (B)  any 
fwnmlttee  reports  thereon,  and  (C)  any 
letter  requesting  a  rule  for  the  bill  or  resolu- 
ttavand 

(3)  for  each  other  bill,  resolutkm.  report, 
or  atber  matter  on  the  agenda,  a  copy  of  <A) 
the  bm.  leaohitian.  report,  or  niat,«TialH  re- 
lating to  the  other  matter  in  questlim.  snd 
(B)  any  report  on  the  bill,  resolution, 
report,  or  other  matter  made  by  any  sub- 
eoomilttee  of  the  Committee. 

Smergeneif  meetlnge  and  hearingt 

(cXl)  The  Chair  may  call  an  emergency 
meeting  or  hraring  of  the  Committee  at  any 


time  on  any  measure  or  matter  which  the 
Chair  determines  to  l>e  of  an  emergency 
nature:  Protiided,  however.  That  the  Chair 
has  made  an  effort  to  consult  the  Ranking 
Minority  Memtwr. 

(3)  As  soon  as  possible  after  calling  an 
emergency  meeting  or  hearing  of  the  Com- 
mittee, the  Chair  shall  notify  each  memtwr 
of  the  Committee  of  the  time  and  location 
of  the  meeting  or  hearing  and  shall  particu- 
larly make  an  effort  to  consult  the  Ranking 
IClnority  meml>er  of  the  Committee  or,  in 
such  Memt>er's  al>sence,  the  next  ranking 
minority  party  members  of  the  Committee. 

(3)  To  the  extent  feasible,  the  notice  pro- 
vided under  paragraph  (2)  shall  include  the 
agenda  for  the  emergency  meeting  or  hear- 
ing and  copies  of  available  materials  which 
would  otherwise  have  been  provided  under 
sut>sectlon  (b)  If  the  emergency  meeting  or 
hearing  was  a  regular  meeting  or  hearing. 

RULE  3— MXEmfG  PROCBDITRES 

Inifeneral 
(aKl)  Meetings  and  hearings  of  the  Com- 
mittee shall  be  called  to  order  and  presided 
over  by  the  Chair  or.  In  the  Chair's  absence, 
by  the  Ranking  Majority  Member  of  the 
Committee  present  as  Acting  Chair. 

(2)  Meetings  and  hearings  of  the  Commit- 
tee shall  be  open  to  the  public  unless  closed 
In  accordance  with  clause  2(g)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives. 

(3)  The  five-minute  rule  shall  be  observed 
in  the  interrogation  of  each  witness  t>efore 
the  Committee  until  each  memt>er  of  the 
Committee  has  had  an  opportunity  to  ques- 
tion the  witness. 

(4)  When  a  recommendation  is  made  as  to 
the  kind  of  rule  which  should  be  granted  for 
consideration  of  a  bUl  or  resolution,  a  copy 
of  the  language  recommended  shall  be  fur- 
nished to  each  member  of  the  Committee  at 
the  l)eglnning  of  the  Committee  meeting  at 
which  the  rule  is  to  be  considered  or  ss  soon 
thereafter  as  the  proposed  language  be- 
comes available. 

Voting 
<bXl)   No   measure   or   recommendation 
shall  l>e  reported,  deferred,  or  tabled  by  the 
Conunittee  imless  a  majority  of  the  mem- 
l>ers  of  the  Committee  Is  actually  present. 

(2)  A  rollcall  vote  of  the  Committee  shall 
l>e  provided  on  any  question  before  the 
Committee  upon  the  request  of  any  member 
of  the  Committee. 

(3)  A  record  of  the  vote  of  each  member  of 
the  Committee  on  each  rollcall  vote  on  any 
matter  l>ef ore  the  Committee  shall  be  avail- 
able for  public  inspection  at  the  offices  of 
the  Committee. 

(4)  Notwithstanding  subsecUon  (fK3).  the 
members  of  the  Committee,  or  one  of  its 
sul)oommittees,  present  at  a  meeting  or 
hearing  of  the  Committee  or  the  8ulx»m- 
mlttee.  respectively,  may,  by  majority  vote, 
limit  the  duration  of  debate,  testimony,  or 
Committee  or  subcommittee  consideration 
with  respect  to  any  measure  or  matter 
t>efore  the  Committee  or  subcommittee,  re- 
spectively, or  provide  for  such  del>ate,  testi- 
mony, or  consideration  to  end  at  a  time  cer- 
tain. 

Media  coverage  of  committee  and 
tubcommittee  proeeedingi 

(cXl)  The  Committee  and  each  of  its  sub- 
committees may  permit,  by  majority  vote 
for  each  day  of  an  open  meeting  or  hearing 
of  the  Committee  or  of  that  subcommittee. 
respectlTely,  the  coverage  of  that  meeting 
or  hearing,  in  whole  or  in  part,  by  television 
broadcast,  radio  broadcast,  or  still  photopa- 
phy. 


(3)  Any  media  coverage  under  this  subsec- 
tion shall  be  subject  to  all  the  requirements 
and  limitations  set  forth  in  clause  3  of  rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives, and  the  provisions  of  subparagraphs 
(1)  through  (13)  of  paragraph  (f)  of  such 
clause  are  hereby  incorporated  as  part  of 
the  rules  of  the  Committee  applicable  to 
such  coverage. 

QttoTum 

(dXl)  For  the  purpose  of  hearing  testimo- 
ny on  requests  for  rules,  five  members  of 
the  Committee  shall  constitute  a  quorum. 

(2)  For  the  pvipoae  of  hearing  and  taking 
testimony  on  measures  or  matters  of  origi- 
nal Jurisdiction  before  the  Committee,  three 
members  of  the  Committee  shall  constitute 
a  quorum. 

(3)  For  the  purpose  of  the  Committee's  or- 
dering a  measure  or  recommendation  re- 
ported, closing  any  of  its  meetings  or  hear- 
ings to  the  public,  sitting  in  executive  ses- 
sion, or  issuing  a  subpoena,  a  majority  of 
the  members  of  the  Committee  shall  consti- 
tute a  quorum. 

Subpoenas  and  oaths 
(eKl)  Pursuant  to  clause  2(m)  of  rule  XI 
of  the  Rules  of  the  House  of  Representa- 
tives, a  subpoena  may  be  authorized  and 
issued  by  the  Committee,  on  its  own  initia- 
tive or  on  behalf  of  a  subcommittee  thereof, 
in  the  conduct  of  any  investigation  or  series 
of  investigations  or  activities,  only  when  au- 
thorized by  a  majority  of  the  members 
voting,  a  majority  l)eing  present. 

(2)  The  Chair  may  authorize  and  issue 
subpoenas  tmder  such  clause  during  any 
period  in  which  the  House  has  adjourned 
for  a  period  of  longer  than  three  days. 

(3)  Authorized  subpoenas  shall  be  signed 
by  the  Chair  or  by  any  member  designated 
by  the  Committee,  and  may  be  served  by 
any  person  designated  by  the  Chair  or  such 
member. 

(4)  The  Chair,  or  any  member  of  the  Com- 
mittee, may  administer  oaths  to  witnesses 
before  the  Committee. 

Hearings  on  rules 

(f)  The  following  procedures  shall  apply, 
ss  determined  by  the  Chair,  acting  on 
behalf  of  the  Committee,  in  cooperation 
with  the  Ranking  Minority  Member  of  the 
Conunittee,  to  Committee  meetings  and 
hearings  on  rules: 

(DA  measure  or  matter  t>efore  the  Com- 
mittee which  is  determined  to  be  non-con- 
troversial as  to  both  type  of  rule  and  sub- 
stantive content  may  be  scheduled  for  con- 
sideration by  the  Committee  without  any 
hearing. 

(2)  A  measure  or  matter  before  the  Com- 
mittee which  is  determined  non-controver- 
sial as  to  substantive  content  but  controver- 
sial as  to  type  of  rule  may  be  the  subject  of 
a  Committee  hearing  at  which  the  principal 
proponents  and  opponents  of  the  rule  will 
be  provided  an  opportimlty  to  testify  only 
as  to  the  type  of  rule  to  be  granted. 

(3)  A  measure  or  matter  before  the  Com- 
mittee which  is  determined  to  be  controver- 
sial as  to  substantive  content  by  at  least  six 
members  of  the  Committee  will  be  the  sub- 
ject of  a  Committee  hearing  at  which  all  in- 
terested Members  of  Congress  who  are  pro- 
ponents or  opponents  of  the  measure  or 
matter  will  l>e  provided  a  reasonable  oppor- 
tunity to  testify. 

Qeneral  oversight  responsibility 
(gXl)  The  Committee  shall  review  and 
study,  on  a  continuing  basis,  the  applica- 
tion, administration,  execution,  and  effec- 
tiveness of  those  laws,  or  parts  of  laws,  the 


subject  matter  of  which  is  within  iU  juris- 
diction. 

(3)  Upon  direction  of  the  Chair,  the  Com- 
mittee shall  meet  to  discuss  and  formulate 
oversight  plans  for  each  new  Congress,  as 
described  in  clause  2(c)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives. 

RULE  4— SUBCOMMnTEBS 

AppIicoHon  of  house  and  committee  rules 

(aKl)  As  provided  by  clause  1(a)(2)  of  nile 
XI  of  the  Rules  of  the  House  of  RepresenU- 
tlves,  subcommittees  of  the  Committee  are  a 
part  of  the  Committee  and  are  subject  to  its 
authority  and  direction. 

(2)  Subcommittees  of  the  (Committee  shall 
be  subject  (insofar  as  applicable)  to  the 
Rules  of  the  House  of  Representatives  and, 
except  as  provided  In  this  rule,  to  the  rules 
of  the  Committee. 

Establishment  and  responsibilities  of 
subcommittees 

(b)(1)  There  shall  be  two  sut>committees 
of  the  Committee  as  follows: 

(A)  Subcommittee  on  the  Lesrislative  Proc- 
ess, which  shaU  have  general  responsibility 
for  measures  or  matters  related  to  relations 
between  the  Congress  and  the  Executive 
branch. 

(B)  Subcommittee  on  Rules  of  the  House, 
which  shall  have  general  responslbUity  for 
measAU-es  or  matters  related  to  relations  be- 
tween the  House  of  Congress,  relations  be- 
tween the  Congress  and  the  Judiciary,  and 
internal  operations  of  the  House. 
In  addition,  each  such  subcommittee  shall 
have  specific  responsibility  for  each  other 
measures  or  matters  as  the  Chair  refers  to 
it. 

(2)  Each  subcommittee  of  the  Committee 
shall  review  and  study,  on  a  continuing 
basis,  the  application,  administration,  exe- 
cution, and  effectiveness  of  those  laws,  or 
parts  of  laws,  the  subject  matter  of  which  is 
within  its  general  responsibility. 

Reference  of  measures  and  matters  to 
subcommittees 
(cXl)  In  view  of  the  unique  procedural  re- 
sponsibilities of  the  Committee— 

(A)  no  special  order  providing  for  the  con- 
sideration of  any  bill  or  resolution  shall  be 
referred  to  a  subcommittee  of  the  Commit- 
tee, and  ^  „  .. 

(B)  all  other  measures  or  matters  shall  be 
subject  to  consideration  by  the  full  Commit- 
tee except  for  those  measures  or  matters  re- 
ferred by  the  Chair  to  one  or  both  subcom- 
mittees of  the  Committee. 

(2)  The  Chair  may  refer  a  measure  or 
matter,  which  is  within  the  general  respon- 
sibility of  one  of  the  subcommittees  of  the 
Committee,  Jointly  or  exclusively  to  the 
other  subcommittee  of  the  Committee 
where  the  Chair  deems  it  appropriate. 

(3)  In  referring  any  measure  or  matter  to 
a  sulKiommittee,  the  Chair  may  specify  a 
date  by  which  the  subcommittee  shall 
report  thereon  to  the  Committee. 

(4)  The  Chair  or  a  majority  of  the  mem- 
bers of  the  Committee  may  re-caU  for  full 
Committee  consideration  any  measure  or 
matter  referred  to  a  subcommittee  of  the 
Committee. 

Subcommittee  membership 
(d)  The  size  and  ratio  of  each  subcommit- 
tee shall  be  determined  by  the  Committee 
at  its  organizational  meeting  at  the  begin- 
ning of  each  Congress.  Memlwrs  of  the 
Committee  shall  be  ^pointed  to  a  subcom- 
mittee by  the  Chair  in  accordance  with  the 
rulea  applicable  to  each  party. 


Subcommittee  leadership 
(eXl)  The  majority  party  members  of  the 
Committee  shaU  have  the  right,  in  order  of 
full  Committee  seniority,  to  bid  to  l)e  the 
chairman  of  one  of  the  subcommittees  of 
the  Committee.  Any  such  bid  shall  be  sub- 
ject to  approval  by  secret  ballot  of  a  majori- 
ty of  the  memlwrs  of  the  majority  party 
caucus  of  the  C^immlttee.  If  such  memliers 
reject  a  meml)er's  bid  to  chair  a  subcommit- 
tee, the  next  most  senior  majority  member 
of  the  Committee  may  bid  for  the  chair  as 
in  the  first  instance. 

(2)  The  Ranking  B41nority  Member  of  the 
Committee  shall  designate  one  of  the  mi- 
nority party  members  appointed  to  each 
sut>commlttee  of  the  Committee  to  serve  as 
ranking  minority  member  for  that  sulx»m- 
mittee. 

Subcommittee  meetings  and  hearings 
(f)(1)  Each  sul)commlttee  of  the  Commit- 
tee is  authorized  to  meet,  hold  hearings,  re- 
ceive testimony,  mark  up  leglalation,  and 
report  to  the  full  Committee  on  any  meas- 
ure or  matter  referred  to  it. 

(2)  No  subcommittee  of  the  Committee 
may,  without  the  Chair's  approval,  meet  or 
hold  a  hearing  at  the  same  time  as  a  meet- 
ing or  hearing  of  the  full  Committee  Is 
being  held. 

(3)  The  chair  of  each  subcommittee  shall 
schedule  meetings  and  hearings  of  the  sub- 
committee only  after  consultation  with  the 
Chair. 

(4)  A  member  of  the  Committee  who  is 
not  a  memlier  of  a  particular  subcommittee 
of  the  Committee  may  sit  with  the  sul)com- 
mlttee  during  any  of  its  meetings  and  hear- 
ings, but  shall  not  have  authority  to  vote, 
cannot  be  counted  for  a  quorum,  and  cannot 
raise  a  point  of  order  at  the  meeting  or 
hearing. 

Quorum 

(g)  A  quorum  of  each  subcommittee  of  the 
Committee  shall  consist  of  a  majority  of  the 
members  of  the  subcommittee  for  purposes 
of  closing  a  meeting  or  hearing  of  the  sub- 
committee to  the  public  or  for  ordering  a 
measure  or  recommendation  reported  to  the 
full  Committee.  For  all  other  purposes,  one- 
third  of  the  members  of  a  subcommittee 
shall  constitute  a  quorum.  Any  vacancy  in 
the  membership  of  a  subcommittee  shall 
not  affect  the  power  of  the  remaining  mem- 
ben  to  execute  the  functions  of  the  sulicom- 
mlttee. 

Reconis 

(h)  Each  sulxsommittee  of  the  Committee 
shall  provide  the  full  Committee  with  copies 
of  such  records  of  votes  taken  in  the  sub- 
committee and  such  other  records  with  re- 
spect to  the  subcommittee  as  the  Chair 
deems  necessary  for  the  Committee  to 
comply  with  all  rules  and  regulations  of  the 
House. 

RULE  5 — BUDGET  AMD  TRAVEL 

Budget 

(a)  The  Chair,  in  consultation  with  other 
members  of  the  Committee,  shall  prepare 
for  each  session  of  Congress  a  budget  pro- 
viding amounts  for  staff,  necessary  travel, 
investigation,  and  other  expenses  of  the 
Committee  and  its  subconunittees. 
Tmoel 

(bXl)  The  Chair  may  authorise  travel  for 
any  member  and  any  staff  member  of  the 
Committee  in  connection  with  activities  or 
subject  matters  under  the  general  jurisdic- 
tion of  the  Committee.  Before  such  authori- 
sation is  granted,  there  shall  be  submitted 
to  the  Chair  in  writing  the  following: 


(A)  The  purpose  of  the  traveL 

(B)  The  dates  dtirlng  which  the  travel  la 
to  occur. 

(C)  The  names  of  the  States  or  countries 
to  be  visited  and  the  length  of  time  to  be 
spent  in  each. 

(D)  The  names  of  members  and  staff  of 
the  Conunittee  for  whom  the  authorisation 
is  sought. 

(2)  Members  and  staff  of  the  Committee 
shall  make  a  written  report  to  the  Chair  on 
any  travel  they  have  conducted  under  this 
report  to  the  crhair  on  any  travel  they  have 
conducted  under  this  subsection.  Including  a 
descripUon  of  their  itinerary,  expenses,  aixl 
activities,  and  of  i>ertlnent  information 
gained  as  a  result  of  such  traveL 

(3)  Members  and  staff  of  the  Committee 
performing  authorized  travel  on  official 
business  shall  be  governed  by  applicable 
laws,  resolutions,  and  regulations  of  the 
House  and  of  the  Committee  on  House  Ad- 
ministration. 

RULES— STATP 

In  general 

(a)(1)  Except  as  otherwise  provided  in  this 
nile,  a  Staff  Director  of  the  Committee,  pro- 
fessional and  clerical  staff  of  the  Commit- 
tee, and  Investigating  staff  of  the  Commit- 
tee compensated  from  funds  provided  by 
any  expense  resolution,  shall  be  appointed, 
and  may  be  removed,  by  the  Chair  and  shall 
work  under  the  general  supervision  and  di- 
rection of  the  Cbaii. 

(2)  Except  for  any  staff  appointed  by  the 
ranking  minority  party  member  of  a  sub- 
committee (pursuant  to  subsection  (O)  or  by 
any  other  minority  party  member  of  the 
Committee  (pursuant  to  subsection  (b)),  all 
professional  and  clerical  staff  provided  to 
the  minority  party  members  of  the  Commit- 
tee under  paragraphs  (aK2)  and  (bX2),  re- 
spectively, of  clause  6  of  rule  XI  of  the 
Rules  of  the  House  of  RepresenUtlves,  shall 
be  appointed,  and  may  be  removed,  by  the 
Ranking  B4inority  Member  of  the  Commit- 
tee and  shall  work  under  the  general  super- 
vision and  direction  of  such  Member. 
Associate  staff 

(b)  Each  member  of  the  Committee  is  au- 
thorized to  designate  one  person,  whom  the 
Chair  shall  appoint  to  the  staff  of  the  Com- 
mittee and  who  shall  work  tmder  the  gener- 
al supervision  and  direction  of  the  meml>er. 
The  type  of  staff  to  which  such  a  person  is 
appointed  shall  be  determined  by  the  Chair, 
in  the  case  of  a  person  recommended  by  a 
majority  party  member,  and  shall  be  deter- 
mined by  the  Ranking  Minority  Mem»)er  of 
the  Committee,  In  the  case  of  a  person  rec- 
ommended by  a  minority  party  member. 


Subcommittee  staff 

(cKl)  The  chair  and  ranking  minority 
member  of  each  subcommittee  of  the  Com- 
mittee are  each  authorized  to  designate  one 
person,  whom  the  Chair  shall  appoint  to  the 
professional  staff  of  the  Committee  and 
who  shall  work  under  the  general  supervi- 
sion and  direction  of  the  chair  or  the  rank- 
ing minority  meml)er.  respectively,  of  the 
subcommittee. 

(3)  The  chair  may  assign  investigating 
staff  of  the  Committee  compensated  from 
funds  provided  by  any  expense  resolution  to 
assist  in  work  of  a  subcommittee  of  the 
Committee  to  the  extent  the  Chtii  deter- 
mines it  to  be  appropriate,  and  any  such 
staff  to  the  extent  so  assigned  shall  work 
under  the  general  supervision  and  direction 
of  the  chair  of  the  subcommittee. 
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Compemation  of  staff 
(dXl)  Subject  to  paragraph  (2),  the  Chair 
shall  fix  the  compensation  of  all  profession- 
al, clerical,  and  investigating  staff  of  the 
Committee,  as  provided  by  clause  6(c)  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives. 

(3)  Compensation  paid  to  associate  staff 
appointed  under  subsection  (b)  shall  not 
exceed  75  per  centum  of  the  maximimi  es- 
tablished in  clause  6<c)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives. 
Certification  ofitaff 
(eXl)  To  the  extent  any  staff  member  of 
the  Committee  or  any  of  its  subcommittees 
does  not  worli  under  the  supervision  and  di- 
rection of  the  Chair,  the  member  of  the 
Committee  who  supervises  and  directs  the 
staff  member's  work  shall  file  with  the 
Staff  Director  of  the  Committee  (not  later 
than  the  tenth  day  of  each  month)  a  certifi- 
cation regarding  the  staff  member's  worli 
for  that  member  for  the  preceding  calendar 
month. 

(2)  The  certification  required  by  para- 
graph (1)  shall  be  in  such  form  as  the  Chair 
may  prescribe,  shall  identify  each  staff 
meniber  by  name,  and  shall  state  that  the 
work  engaged  in  by  the  staff  member  and 
the  duties  assigned  to  the  staff  member  for 
the  member  of  the  Committee  with  respect 
to  the  month  in  question  met  the  require- 
ments of  clause  6  of  rule  XI  of  the  Rules  of 
the  House  of  Representatives. 

(3)  Any  certification  of  staff  of  the  Com- 
mittee, or  any  of  its  subcommittee,  made  by 
the  Chair  in  compliance  with  any  provision 
of  law  or  regulation  shall  be  made  (A)  on 
the  basis  of  the  certifications  filed  under 
paragraph  (1)  to  the  extent  the  staff  is  not 
under  the  Chair's  supervision  and  direction, 
and  (B)  on  his  own  responsibUity  to  the 
extent  the  staff  is  under  the  Chair's  super- 
vision and  direction. 

HULK  T— comtTrm  aomikistration 
Reporting 
(a)  Whenever  the  Committee  authorizes 
the  favorable  reporting  of  a  bill  or  resolu- 
tion from  the  Committee— 

(1)  the  Chair  or  Acting  Chair  shall  report 
it  to  the  House  or  designate  a  member  of 
the  Committee  to  do  so.  and 

(2)  in  the  case  of  a  bill  or  resolution  in 
which  the  Committee  has  original  Jurisdic- 
tion, the  Chair  shall  allow,  to  the  extent 
that  the  anticipated  floor  schedule  permits, 
any  member  of  the  Committee  a  reasonable 
amount  of  time  to  submit  views  for  inclu- 
sion in  the  Committee  report  on  the  bill  or 
reaolutlon. 

Any  such  report  shall  contain  all  matters  re- 
quired by  the  Rules  of  the  House  of  Repre- 
aentatlTes  (or  by  any  provision  of  law  en- 
acted as  an  exercise  of  the  rulemaking 
power  of  the  House)  and  such  other  infor- 
mation  as  the  Chair  deems  appropriate. 
Records 
(bXl)  There  shall  be  a  transcript  made  of 
each  regular  meeting  and  hearing  of  the 
Committee,  and  the  transcript  may  be  print- 
ed if  the  Chair  decides  it  is  appropriate  or  if 
a  majority  of  the  membera  of  the  Commit- 
tee requeats  such  printing. 

(2)  The  minutes  of  each  executive  meeting 
of  the  Conunlttee  shaU  be  available  to  all 
Ifemben  of  the  House  of  Representatives  in 
cnrnpltonce  with  clause  2(eX2)  of  rule  XI  of 
the  Rulea  of  the  Houae  of  Representatives. 

(3)  The  Committee  aball  keep  a  record  of 
an  aettooa  of  the  Commtttee  and  of  its  sub- 
rrwimlttw  The  record  shall  contain  all  in- 
fonnattoo  required  by  dauae  2(dXl)  of  rule 


XI  of  the  Rules  of  the  House  of  Representa- 
tives and  shall  be  available  for  public  In- 
spection at  reasonable  times  in  the  offices 
of  the  Committee. 

(4)  The  records  of  the  Committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  for  public  use 
in  accordance  with  rule  XXXVI  of  the 
Rules  of  the  House  of  Representatives.  The 
Chairman  shall  notify  the  Ranldng  Minori- 
ty Member  of  any  decision,  pursuant  to 
clause  3(bX3)  or  clause  4(b)  of  the  rule,  to 
withhold  a  record  otherwise  available,  and 
the  matter  shall  be  presented  to  the  Com- 
mittee for  a  determination  on  the  written 
request  of  any  member  of  the  Committee. 

Caleruiars 
(c)(1)  The  Committee  shaU  maintain  a 
Committee  Calendar,  which  shall  include  all 
bills,  resolutions,  and  other  matters  referred 
to  or  reported  by  the  Committee  and  all 
bills,  resolutions  and  other  matters  reported 
by  any  other  Committee  on  which  a  rule 
has  been  granted  or  formally  requested. 
The  Calendar  shall  contain  (A)  the  number, 
a  brief  description,  and  the  name  of  the 
principal  sponsoring  Memt>er  of  each  such 
bill  or  resolution,  (B)  the  name  of  the  com- 
mittee or  committees  which  reported  such 
bill  or  resolution  (in  the  case  of  measures  on 
which  a  rule  has  lieen  granted  or  formally 
requested),  and  (C)  such  further  informa- 
tion as  the  Chair  may  direct.  The  Calendar 
shall  be  published  periodically,  but  in  no 
case  less  often  than  once  in  each  session  of 
Congress. 

(2)  The  staff  of  the  Committee  shall  fur- 
nish each  member  of  the  Committee  with  a 
Ust  of  all  bills  or  resolutions  on  which  a  rule 
has  been  formally  requested  but  not  yet 
granted.  The  list  shall  be  updated  eftch 
week  when  the  House  is  in  session  and  shall 
contain  (A)  the  number,  a  brief  description, 
and  the  name  of  the  principal  sponsoring 
Member,  of  each  such  bill  or  resolution,  (B) 
the  name  of  the  committee  or  committees 
which  reported  such  bUl  or  resolution  and 
the  dates  of  such  reports,  (C)  the  date  on 
which  a  rule  was  formally  requested,  and 
(D)  a  description  (if  any)  of  the  rule  re- 
quested by  each  such  committee. 

(3)  For  purposes  of  paragraphs  (1)  and  (2), 
a  rule  is  considered  as  formally  requested 
when  the  chairman  of  a  committee  which 
has  reported  a  bill  or  resolution  (or  a 
member  of  such  committee  authorized  to 
act  on  the  chairman's  behalf)  (A)  has  re- 
quested, in  writting  to  the  Chair,  that  a 
hearing  be  scheduled  on  a  rule  for  the  con- 
sideration of  the  bill  or  resolution,  and  (B) 
has  supplied  the  Committee  with  an  ade- 
quate number  of  copies  of  the  bill  or  resolu- 
tion, as  reported,  together  with  the  final 
printed  committee  report  thereon. 

Other  procedures 
(d)  The  Chair  may  establish  such  other 
Committee  procedures  and  take  such  ac- 
tions as  may  be  necessary  to  carry  out  these 
rules  or  to  facilitate  the  effective  operation 
of  the  Committee  and  its  subcommittees. 

KULB  8 — AMKNDICENTS  TO  COUMXTTIX  RULES 

The  rules  of  the  Committee  may  be  modi- 
fied, amended,  or  repealed  by  a  vote  of  a 
majority  vote  of  its  members,  but  only  if 
written  notice  of  the  proposed  change  has 
been  provided  to  each  such  member  at  least 
48  hours  before  the  time  of  the  meeting  at 
which  the  vote  on  the  change  occurs. 


RULES  OP  THE  HOUSE  COMMIT- 
TEE ON  THE  BUDGET  OF  THE 
lOlST  CONGRESS 

(Mr.  PANETTA  asl^ed  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Recori)  and  to  in- 
clude extraneous  matter.) 

Mr.  PANETTA.  Mr.  Speaker,  pursuant  to 
Hcxjse  rule  XI.  clause  2,  I  hereby  submit  the 
rules  of  the  House  Committee  on  the  Buciget 
for  the  101st  Congress  for  printing  in  the  Con- 
gressional Record. 

Meetings 

rule  1— regular  meetings  * 
The  regular  meeting  of  the  Committee 
shall  be  the  2nd  Wednesday  of  each  month 
at  11:00  a.m.,  while  the  House  is  in  session. 
The  Chairman  is  authorized  to  dispense 
with  a  regular  meeting  when  he  determines 
there  is  no  business  to  l>e  considered  by  the 
Committee,  provided  that  he  gives  written 
notice  to  that  effect  to  each  member  of  the 
Committee  as  far  in  advance  of  the  regular 
meeting  day  as  the  circumstances  permit. 

Regular  meetings  shaU  be  cancelled  when 
they  conflict  with  meetings  of  either  party's 
caucus  or  conference. 

RULE  a— ADDITIONAL  AND  SPECIAL  MEETINGS 

The  Chairman  may  call  and  convene  addi- 
tional meetings  of  the  Committee  as  he  con- 
siders necessary,  or  special  meetings  at  the 
request  of  a  majority  of  the  members  of  the 
Committee  in  Eux;ordance  with  House  Rule 
XI,  clause  2(c). 

In  the  absence  of  exceptional  circum- 
stances, the  Chairman  shall  provide  written 
or  verbal  notice  of  additional  meetings  to 
the  office  of  each  member  at  least  24  hours 
in  advance  while  Congress  is  In  session,  and 
at  least  3  days  in  advance  when  Congress  is 
not  in  session. 

RULE  3— OPEN  BUSINESS  MEETINGS 

Each  meeting  for  the  transaction  of  Com- 
mittee business,  including  the  markup  of 
measures,  shall  be  open  to  the  public  except 
when  the  Committee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public  in  arx;ordance  with  House  Rule 
XI,  clause  2(g)(1).  No  person  other  than 
members  of  the  Committee  and  such  con- 
gressional staff  and  departmental  represent- 
atives as  they  may  authorize  shall  be 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
rule  shall  not  apply  to  any  meeting  that  re- 
lates solely  to  matters  concerning  the  inter- 
nal administration  of  the  Committee. 

Rin,E  4— QUORUMS 

A  majority  of  the  Committee  shall  consti- 
tute a  quorum.  No  business  shall  be  trans- 
acted and  no  measure  or  recommendation 
shall  be  retorted  unless  a  quorum  is  actual- 
ly present. 

RULE  B— RZCOGNITIOM 

Any  member,  when  recognized  by  the 
Chairman,  may  address  the  Committee  on 
any  bill,  motion,  or  other  matter  under  con- 
sideration before  the  Committee.  The  time 
of  such  member  shall  be  Umlted  to  5  min- 
utes until  all  members  present  have  been  af- 
forded an  opportunity  to  comment. 

RULE  •— CONSIDERATION  OF  BUSINKSS 

Measures  or  matters  may  be  placed  before 
the  Committee,  for  its  consideration,  by  the 
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Chairman  or  by  a  majority  vote  of  the  mem- 
bera of  the  Committee,  a  quorum  being 
present. 

RULE  T— PR(X:B>URE  FOR  CONSIDERATION  OF 
BUPUET  RESOLUTIONS 

In  developing  a  conciurrent  resolution  on 
the  budget,  the  Committee  shall  first  pro- 
ceed, unless  otherwise  determined  by  the 
Committee,  to  consider  budget  aggregates, 
functional  categories,  and  other  appropriate 
matters  on  a  tentative  basU,  with  the  docu- 
ment before  the  Committee  open  to  amend- 
ment: subsequent  amendments  may  be  of- 
fered to  aggregates,  functional  categories,  or 
other  appropriate  matters  which  have  al- 
ready been  amended  In  their  entirety. 

FoUowlng  adoption  of  the  aggregates, 
functional  categories,  and  other  matters, 
the  text  of  a  concurrent  resolution  on  the 
budget  incorporating  such  aggregates,  func- 
tional categories,  and  other  appropriate 
matters  shall  be  considered  for  amendment 
and  a  final  vote. 

RULE  8— ROLLCALL  VOTES 

A  rollcall  of  the  members  may  be  had 
upon  the  request  of  at  least  one-fifth  of 
those  present. 

RULE  »— PROXIES  * 

Any  member  of  the  Committee  may  vote 
by  special  proxy  if  the  proxy  authorization 
is  in  writing,  asserts  that  the  member  is 
absent  on  official  business  or  is  otherwise 
unable  to  be  present  at  the  meeting  of  the 
Committee,  designates  the  person  who  is  to 
execute  the  proxy  authorization,  and  is  lim- 
ited to  a  specific  measure  or  matter  and  any 
amendments  or  motions  pertaining  thereto; 
except  that  a  member  may  authorize  a  gen- 
eral proxy  only  for  motions  to  recess,  ad- 
journ or  other  procedural  matters.  Each 
proxy  to  be  effective  shall  be  signed  by  the 
member  assigning  his  or  her  vote  and  shall 
contain  the  date  and  time  of  day  that  the 
proxy  is  signed.  Proxies  may  not  be  counted 
for  a  quorum. 

RXTLX  1(»— PARLIAMENTARIAN'S  STATUS  REPORT 
AND  SKCnON  303  STATUS  REPORT 

(a)  In  order  to  carry  out  its  duty  under 
section  311(a)  and  (b)  of  the  Congressional 
Budget  Act  to  advise  the  House  of  Repre- 
sentatives as  to  the  current  level  of  spend- 
ing and  revenues  at.  compared  to  the  levels 
set  forth  in  the  latest  agreed-upon  concur- 
rent resolution  on  the  budget,  the  Commit- 
tee ShaU  periodically  &dvise  the  Speaker  as 
to  its  estimates  of  the  ciirrent  level  of 
spending  and  revenue.  Such  estimates  shall 
be  prepared  bv  the  staff  of  the  Comtalttee, 
transmitted  to  the  Speaker  in  the  form  of  a 
Parliamentarian's  Status  Report,  and  print- 
ed in  the  Congressional  Record. 

The  Committee  authorizes  the  Chairman, 
in  consultation  with  the  ranking  minority 
member,  to  transmit  to  the  Speaker  the 
Parliamentarian's  Status  Report  described 
above. 

(b)  In  order  to  carry  out  Its  duty  under 
section  302  of  the  Congressional  Budget  Act 
to  advise  the  House  of  Representatives  as  to 
the  current  level  of  spending  within  the  Ju- 
risdiction of  committees  as  compared  to  the 
appropriate  allocations  made  pursuant  to 
section  302(b)  of  the  Budget  Act  in  conform- 
ity with  the  latest  agreed-upon  concurrent 
resolution  on  the  budget,  the  Committee 
shall,  as  necessary,  advise  the  Speaker  as  to 
its  estimate  of  the  current  level  of  spending 
within  the  Jurisdiction  of  appropriate  com- 
mittees. Such  estimates  shall  be  prepared 
by  the  staff  of  the  Committee  and  transmit- 


ted to  the  Speaker  in  the  form  of  a  Section 
302  Status  Report. 

The  Committee  authorizes  the  Chairman, 
in  consiiltation  with  the  ranking  minority 
member,  to  transmit  to  the  Speaker  the  Sec- 
tion 302  Status  Report  described  above. 
Hearings 
rule  1 1— announcement  of  hearin(» 

The  Chairman  shall  publicly  announce 
the  date,  place,  and  subject  matter  of  any 
Committee  hearing  at  least  one  week  i)efore 
the  commencement  of  that  hearing,  unless 
he  determines  there  is  good  cause  to  begin 
such  hearing  at  an  earlier  date,  in  which 
cu/e  public  announcement  shall  be  made  at 
the  earliest  possible  date. 

RULE  13 — OPEN  HEARINGS 

Each  hearing  conducted  by  the  Commit- 
tee or  any  of  its  Task  Forces  shall  be  open 
to  the  public  except  when  the  Committee  or 
Task  Force,  in  open  session  and  with  a 
quorum  present,  determines  by  rollcall  vote 
that  call  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  rule  or  rule  of  the  House 
of  Representatives.  The  Committee  or  Task 
Forces  may  by  the  same  procedure  vote  to 
close  one  subsequent  day  of  hearing. 

For  the  purposes  of  House  Rule  XI,  clause 
2(g)  (2)  the  Task  Forces  of  the  Committee 
are  considered  to  be  subcommittees. 

RULE  13— QUORUMS* 

For  the  purpose  of  hearing  testimony,  not 
less  than  two  members  of  the  Committee 
shall  constitute  a  quorum. 

RULE  14— TIME  FOR  QUBSTIONINO  WITNESSES 

Committee  members  shall  have  not  to 
exceed  5  minutes  to  interrogate  each  wit- 
ness until  such  time  as  each  member  who  so 
desires  has  had  an  opportunity  to  interro- 
gate such  witness. 

After  all  members  have  had  an  opportuni- 
ty to  ask  questions,  the  round  sludl  begin 
again  under  the  5-mlnute  rule. 

In  questioning  witnesses  under  the  5- 
mlnute  rule,  the  Chairman  and  the  ranking 
minority  member  may  be  recognized  first 
after  which  members  may  be  recognized  in 
the  order  of  their  arrival  at  the  hearing. 
Among  the  members  present  at  the  time  the 
hearing  is  called  to  order,  seniority  shall  be 
recognized.  In  recognizing  members  to  ques- 
tion witnesses,  the  Chairman  may  take  into 
consideration  the  ratio  of  majority  members 
to  minority  members  and  the  number  of 
majority  and  minority  members  present  and 
shall  apportion  the  recognition  for  question- 
ing in  such  a  manner  as  not  to  disadvantage 
the  members  of  the  majority. 

RULE  IB — SUBPOENAS  AND  OATBS 

In  accordance  with  House  Rule  XI.  clause 
2(m),  subpoenas  authorized  by  a  majority  of 
the  Committee  may  be  Issued  over  the  sig- 
nature of  the  Chairman  or  of  any  member 
of  the  Committee  designated  by  him.  and 
may  be  served  by  any  person  designated  by 
the  Chairman  or  such  Member. 

The  Chairman,  or  any  member  of  the 
Committee,  may  administer  oaths  to  wlt- 


RULE  IS— WITNESSES'  STATEMENTS 

So  far  as  practicable,  any  prepared  state- 
ment to  be  presented  by  a  witness  shall  t>e 
submitted  to  the  Committee  at  least  24 
hours  in  advance  of  presentation,  and  shall 
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be  distributed  to  all  memben  of  the  Com- 
mittee in  advance  of  dellvoy- 

RULE  17— COMMRTKB  PRINTS 

All  Committee  prints  and  other  materials 
prepared  for  public  distribution  shall  be  ap- 
proved by  the  Committee  prior  to  any  distri- 
bution, unless  such  print  or  other  material 
shows  clearly  on  its  face  that  it  has  not 
been  approved  by  the  Committee. 
Broadcasting 

RULE  18 — BROADCASTnro  OF  M^ETINaS  AND 

HXARnnw 
It  shall  be  the  policy  of  the  Committee  to 
give  all  news  media  access  to  open  hearingB 
of  the  Committee,  subject  to  the  require- 
ments and  limitations  set  forth  in  Houae 
Rule  XI,  clause  3.  Whenever  any  Committee 
business  meeting  Is  open  to  the  public,  that 
meeting  may  be  covered,  in  whole  or  in  part, 
by  television  broadcast,  radio  broadcast,  and 
still  photography,  or  by  any  of  such  meth- 
ods of  coverage,  in  accordance  with  House 
Rule  XI,  clause  3.  However,  radio,  television, 
and  still  camera  equipment  may  be  excluded 
from  the  Committee  room  by  a  majority 
vote  of  the  Committee,  a  quorum  being 
present. 

Staff 
r17lx  1>— committee  stait 

(a)  Subject  to  approval  by  the  Committee, 
and  to  the  provisions  of  the  following  para- 
graphs, the  professional  and  clerical  staff  of 
the  Committee  shall  be  appointed,  and  may 
l>e  removed,  by  the  Chairman. 

Committee  staff  shall  not  be  assigned  any 
duUes  other  than  those  pertaining  to  Com- 
mittee business,  and  shall  be  selected  with- 
out regard  to  race,  creed,  sex,  or  age,  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  their  respective  positions. 

All  Committee  staff  shall  be  entitled  to 
equitable  treatment,  including  comparable 
salaries,  facilities,  access  to  official  Commit- 
tee records,  leave,  and  hours  of  work. 

(b)  In  addition  to  the  staff  provided  in 
paragraph  (a)  each  member  of  the  Commit- 
tee may  select  and  designate  an  associate 
staff  member  who  shall  serve  at  the  pleas- 
ure of  that  member.  Such  staff  member 
shall  be  compensated  at  a  rate,  determined 
by  the  member,  not  to  exceed  75  per  centum 
of  the  nr^'""""  established  in  Clause  6(c) 
of  Rule  XI  of  the  Rules  of  the  House  of 
Representatives:  Provided,  That  no  member 
shall  appoint  more  than  one  person  pursu- 
ant to  these  provisions:  Provided  further. 
That  members  designating  a  staff  member 
under  this  subsection  must  certify  by  letter 
to  the  Chairman  that  the  employee  is 
needed  and  will  be  utilized  for  Committee 
work. 

(c)  In  addition  to  the  staff  provided  In  the 
above  paragraphs,  the  Chairman  shall  m>- 
point  no  fewer  than  five  staff,  recommend- 
ed by  the  minority  members,  who  shall  pro- 
vide staff  assistance  to  the  minority  mem- 
bers. 

RULE  30 — STAFF  SUPERVISION 

Staff  shall  be  imder  the  general  supervi- 
sion and  direction  of  the  Chairman,  who 
shall  establish  and  assign  their  duties  and 
responsibilities,  delegate  such  authority  as 
he  deems  appropriate,  fix  and  adjust  staff 
salaries  (In  accordance  with  House  Rule  XI. 
clause  6(c))  and  job  titles,  and.  in  his  discre- 
tion, arrange  for  their  specialized  training. 

Staff  assigned  to  the  minority  shall  be 
under  the  general  supervision  and  direction 
of  the  minority  members  of  the  Committee, 
who  may  delegate  such  authority  as  they 
deem  wpropriate. 
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eRiooub 
■uu  ai— PUTAiATioii  AHD  MAnmiiunx  or 


An  aoeurate  cteiiognphic  record  studl  be 
made  of  >11  lieartaifB. 

Hie  iimrm»Mngm  of  the  Committee  shall 
be  recorded  In  a  Journal  which  ahall.  among 
other  thinga.  Include  a  record  of  the  votes 
CO  any  queaUon  aia  which  a  record  vote  Is 
demanded. 

Members  of  the  Committee  shall  correct 
and  retain  transcripts  of  hearings  as  soon 
as  practicable  after  receipt  thereof. 

Any  witness  may  •»M«h»>  the  transcript 
of  his  own  testlmooy  and  make  grammatical 
or  technical  changes  that  do  not  substan- 
tteOy  alter  the  record  of  testimony. 

The  Chairman  may  order  the  printing  of 
a  hearing  record  without  the  corrections  of 
any  member  or  witness  If  he  determines 
that  such  member  or  witness  has  been  af- 
forded a  reasonable  time  for  corrections, 
and  that  further  delay  would  seriously 
♦"P****  the  Committee's  responsibility  for 
meeting  Its  dfaitlinfs  under  the  Congres- 
atooal  Budget  Act  of  1B74. 

Ttanserlpts  of  heartngs  and  meetings  may 
be  printed  if  the  Chairman  decides  It  Is  ap- 
propriate, or  if  a  majority  of  the  members 
aoreouest. 

■nu  as— Aocmss  lo  oowaarm  aaooins 

(a)  The  Chailman  shall  promulgate  regu- 
lattona  to  provide  for  public  inK>ection  of 
roDcaU  votes  and  to  provide  access  by  mem- 
ben  to  Committee  records  (In  accordance 
with  House  Rule  ZI.  clause  2(e)). 

Aooeas  to  classified  testimony  and  infor- 
mation shall  be  limited  to  Members  of  Con- 
grea  and  to  House  Budget  Committee  staff 
and  stenographic  reporters  who  have  appro- 
priate security  clearance. 

Notice  of  the  receipt  of  such  information 
sbaD  be  sent  to  the  Committee  members. 
Such  Information  shall  be  kept  In  the  Com- 
mittee safe,  and  shall  be  available  to  mem- 
ben  in  the  Conmittee  office. 

(b)*The  records  of  the  ocmmiittee  at  the 
Natlooal  Archives  and  Records  Administra- 
tion shaU  be  made  available  for  public  use 
tat  accordance  with  Rule  XXXVi  of  the 
Rules  of  the  House  of  Representatives.  The 
chairman  shaU  notify  the  ranking  minority 
mtmbei  of  any  decision,  pursuant  to  clause 
MbXS)  or  clause  4(b)  of  the  rule,  to  with- 
hold a  record  otherwise  available,  and  the 
matter  shall  be  presented  to  the  committee 
for  a  determination  on  the  written  request 
of  any  member  of  the  committee. 

ArvucftSiUTT  or  House  Rules 
■nu  as— AFrucABnjTT  or  housi  auics 
Except  as  otherwise  specified  herein,  the 
Rules  of  the  House  are  the  rules  of  the 
Conmittee  so  far  as  applicable,  except  that 
a  motion  to  recess  fran  day  to  day  Is  a 
motion  of  high  privilege. 


■uu  a«  afrounMEHi  or  coiimxn 
l^loftty  party  membos  recommended  to 
tlis  Bpeaker  as  conferees  shall  be  recom- 
BHidad  by  the  Chainnan  subject  to  the  ap- 
pnftal  of  the  majority  party  members  of  the 
Tlw  Chairman  shall  recom- 
I  audi  mlnarity  party  memben  as  con- 
I  a«  dian  be  detennlned  by  the  minori- 
tr  P»i*T-  Promldad,  TbMl  the  recommended 
iSfinuiilallwi  Shan  be  in  approxl- 
the  same  psoporttan  as  that  in  the 


SPECIAL  ORDERS  GRANTED 

By  unanimous  <»aaent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter) 

Mrs.  Shtth  of  Nebraska,  for  6  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  lii.  HoA(ajun>)  to  revise  and 
extend  their  remaiics  and  include  ex- 
traneous matter) 

BCrs.  KxmfKLLT,  for  5  minutes,  today. 

Mr.  CoYifK,  for  5  minutes,  today. 

Mr.  Ainnnmo.  for  5  minutes,  today. 

Mr.  Klbczka,  for  5  minutes,  today. 

Mr.  Stokes,  for  60  minutes,  on  Feb- 
ruary 28. 

(The  following  Members  (at  the  re- 
quest of  ISi.  QoNZALiz)  to  revise  and 
extend  their  remarks  and  Inidude  ex- 
traneous matter) 

Mr.  Paitetta,  for  5  minutes,  today. 


UMI 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  and  to  include 
extraneous  matter) 

Mr.  Berxutek. 

Mr.  Edwards  of  Oklahoma. 

Mrs.  Martin  of  Illinois. 

Mr.  Solomon  in  three  instances. 

Mr.  Oallo. 

Mr.  Saxton. 

Mr.  (Chandler. 

Mr.  Young  of  Alaska. 

Mrs.  ROUKEMA. 

Mr.  McCandless. 
Mr.  ScHULZX. 

Mr.  BiLIRAKIS. 

Mr.  Stangeland. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hoagland)  and  to  include 
extraneous  matter) 

Mr.  Mazzoli  in  three  instances. 

Mis.  Schroeder. 

Mr.  Kennedy. 

Mr.  Fauntroy. 

Mr.  Fazio. 

Mr.  ScHUMER  in  two  instances. 

Mr.  Traticant  in  three  instances. 

Mr.  Trailer. 

Mr.  Beilenson. 

Mr.  GuARiNi  in  two  instances. 

Mr.  Jacobs  in  three  instances. 

Mr.  Roe. 

Mr.  Donnelly  in  two  instances. 

Mr.  Waxkan. 

Mr.  Leland  in  two  Instances. 

Idr.  Fascell. 

Mr.  Crockett  in  two  instances. 

Mr.  RoYBAL  in  two  Instances. 

Ms.  PXLOsi  in  two  Instances. 

Mr.  LaFalci  in  two  Instances. 

Mr.  Kastenmkier  in  two  Instances. 

Mr.  DnrcKLL. 

Bfr.  SruDOS. 


February  2,  1989 

ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  12  minutes 
pjn.)  imder  its  previous  order,  the 
House  adjourned  until  Monday,  Feb- 
ruary 6, 1989,  at  12  noon. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

605.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter(8)  of  offer  to  Swit- 
zerland for  defense  articles  (Transmittal  No. 
89-02),  pursuant  to  10  n.S.C.  118;  to  the 
Committee  on  Armed  Services. 

506.  A  letter  from  the  Secretaries  of  Edu- 
cation and  of  Health  and  Human  Services, 
transmitting  a  report  on  early  intervention 
services  for  cliildren  with  handicaps,  pursu- 
ant to  20  n.S.C.  1485;  to  the  Committee  on 
Education  and  Labor. 

507.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report 
on  railroad  financial  assistance  for  fiscal 
year  1988,  pursuant  to  Public  Law  96-448, 
section  409;  to  the  Committee  on  Energy 
and  Commerce. 

508.  A  letter  from  the  Director— Office  of 
Legislative  Affairs,  Agency  for  International 
Development,  transmitting  the  report  of 
economic  conditions  prevailing  in  Turkey 
which  may  affect  ite  ability  to  meet  Interna- 
tional debt  obligations  and  stabilize  its  econ- 
omy, pursuant  to  22  U.S.C.  2346  nt.;  to  the 
Committee  on  Foreign  Affairs. 

509.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  11-89  concerning 
the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  Brazil,  pursuant 
to  22  n.S.C.  2796(a);  to  the  Committee  on 
Foreign  Affairs. 

510.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  and  ac- 
ceptance (LOA)  to  Switzerland  for  defense 
articles  and  services  (Transmittal  No.  89- 
02),  pursuant  to  22  U.S.C.  2776(b);  PubUc 
Law  100-202.  section  573;  100-461.  section 
566(c);  to  the  Committee  on  Foreign  Affairs. 

511.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the 
Army's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Colombia  for  defense  ar- 
ticles and  services  (transmittal  No.  89-05), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Com- 
mittee on  Foreign  Affairs. 

512.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  Affairs, 
transmitting  copies  of  the  original  report  of 
political  contributions  by  Thomas  R.  Picker- 
ing, Ambassador  Extraordinary  and  Pleni- 
potentiary-designate to  the  United  Nations 
and  the  Seciuity  Council,  and  members  of 
Ills  family,  pursuant  to  22  U.S.C.  3944(bK2); 
to  the  Committee  on  Foreign  Affairs. 

513.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Leijslative  Affairs, 
transmitting  the  Department's  annual 
report  on  contract  competition  covering 
fiscal  year  1988,  pursuant  to  41  VS.C.  419; 


to  the  Committee  on  Government  Oper- 
ations. 

514.  A  letter  from  the  Acting  Secretary  of 
C^ommerce,  transmitting  the  Department's 
annual  rei>ort  on  contract  competition  cov- 
ering fiscal  year  1988,  purstiant  to  41  U.S.C. 
419;  to  the  Committee  on  Government  Oi>- 
eratlons. 

515.  A  letter  from  the  Executive  Director, 
Committee  For  Purcliase  Prom  the  Blind 
and  Other  Severely  HaiuUcapped,  transmit- 
ting a  report  of  activities  under  the  Free- 
dom of  Information  Act  for  1988.  pursuant 
to  5  UJS.C.  552(d);  to  the  Committee  on 
Government  Operations. 

616.  A  letter  from  the  Chairman.  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's annual  report  on  contract  compe- 
Utlon  covering  fiscal  year  1988.  pursuant  to 
41  U.S.C.  419;  to  the  Committee  on  Govern- 
ment Operations. 

517.  A  letter  from  the  Cliairman,  Federal 
Trade  Commission,  transmitting  a  report  on 
the  evaluation  of  Its  systems  of  internal  ac- 
counting and  administrative  control  in 
effect  during  fiscal  year  1988,  pursuant  to 
31  U.S.C.  3512(cK3);  to  the  Committee  on 
Government  Operations. 

518.  A  letter  from  the  Acting  Administra- 
tor, General  Services  Administration,  trans- 
mitting the  Administration's  annual  report 
on  contract  competition  covering  fiscal  year 
1988,  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Government  Operations. 

519.  A  letter  from  the  Director,  Human 
Resources  Directorate,  U.S.  Army  Commu- 
nity and  Family  Support  Center,  transmit- 
ting a  report  for  the  U.S.  Army  nonappro- 
priated fund  employee  retirement  plan  for 
the  year  ended  September  30,  1986.  pursu- 
ant to  31  U.S.C.  9503(a)(1)(B);  to  the  Com- 
mittee on  Government  Operations. 

520.  A  letter  from  the  General  (Counsel, 
Immigration  and  Naturalization  Service, 
transmitting  a  report  of  the  grants  of  sus- 
pension of  deportation  of  certain  aliens  pur- 
suant to  8  U.S.C.  1254(c);  to  the  Committee 
on  the  Judiciary. 

521.  A  letter  from  the  Under  Secretary, 
Smithsonian  Institution,  transmitting  a 
copy  of  the  National  Society  of  the  Daugh- 
ters of  the  American  Revolution's  "Annual 
Proceedings  of  the  Ninety-Seventh  Conti- 
nental Congress,"  pursuant  to  36  UJS.C.  18b; 
to  the  Committee  on  the  Judiciary. 

522.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a  copy 
of  the  fiscal  year  1988  report  on  the  inu)le- 
menUtion  of  the  Federal  Equal  Opportuni- 
ty RcCTUitment  Program,  pursuant  to  5 
U.S.C.  7201(e);  to  the  Committee  on  Poet 
Office  and  Civil  Service. 

523.  A  letter  from  the  Deputy  Secretary  of 
Transportation,  transmitting  a  report  on 
the  mass  transportation  needs  of  the  Virgin 
Islands,  pursuant  to  Public  Law  100-17,  sec- 
tion 335(b)  (101  Stat.  240);  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

524.  A  letter  from  the  Deputy  Secretary  of 
Transportation,  transmitting  the  feasibility 
study  of  restoring  trolley  service  in  Plilla- 
delphla,  pursuant  to  Public  Law  100-17,  sec- 
tion S34(b)  (101  SUt.  240);  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

526.  A  letter  from  the  Deputy  Secretary  of 
TrannMrtation.  transmitting  copies  of  two 
reports,  the  "SUtus  of  the  Nation's  High- 
ways: Conditions  and  Performance,"  and 
the  "Eighth  Annual  Report  on  the  Highway 
Bridge  Replaoonent  and  RehabOiUtion 
Program,"  pursuant  to  23  UJS.C.  307(f);  23 
UJB.C.  144(1):  to  the  Committee  on  Public 
Works  and  Tran^mrtatlcm. 

626.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 


mitting prospectuses  for  the  fiscal  year  1990 
for  the  GSA's  PubUc  Buildings  Service  Cap- 
ital Improvement  Program,  pursuant  to  40 
V&.C.  606(a);  to  the  (Committee  on  Public 
Works  and  Transportation. 

527.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's  first 
report  from  the  cnearlnghouse  for  State 
and  Local  Initiatives  on  Productivity.  Tech- 
nology, and  Innovation  for  the  period 
ending  December  31.  1988,  pursuant  to 
Public  Law  100-418.  secUon  5122(d);  to  the 
C^ommittee  on  Science,  Space  and  Technolo- 
gy- 

528.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  administration's  intent  to 
sell  Stinger  missiles  to  the  Government  of 
France,  pursuant  to  Public  Law  100-202,  sec- 
Uon 573(d)  (101  SUt.  1329-177);  Public  Law 
100-461,  section  566(c);  Jointly,  to  the  Com- 
mittees on  Appropriations  and  Foreign  Af- 
fairs. 

529.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a 
reiwrt  on  abnormal  occurrences  at  licensed 
nuclear  facilities  for  the  second  calendar 
Quarter  of  1988.  pursuant  to  42  U.S.C.  6848; 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 

530.  A  letter  from  the  Department  of 
Energy,  transmitting  a  final  report  on  dry 
cask  storage  study,  pursuant  to  Public  Law 
100-203.  section  5604(a)  (101  Stat.  1330-254); 
jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Energy  and  Commerce. 

531.  A  letter  from  the  Acting  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  with  respect  to  actions 
taken  to  recruit  and  train  Indians  to  qualify 
them  for  positions  subject  to  Indian  prefer- 
ence; the  annual  report  on  actions  taken  to 
place  non-Indians  employed  by  the  Bureau 
of  Indian  Affairs  In  other  Federal  agencies, 
pursuant  to  25  U.S.C.  472a(d);  25  U.S.C. 
472a(eX2);  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  Post  Office 
and  Civil  Service. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  PEPPER: 
H.R.  758.  A  bill  to  amend  the  RehabOiU- 
tion Act  of  1973  to  authorize  the  Director  of 
the  National  Institute  on  Disability  and  Re- 
habillUtion  Research  to  conduct  research 
on  the  development  of  advanced  technology 
prosthetic  and  orthotic  devices;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  MINETA  (for  himself,  Mr.  Ed- 
wards of  California,  and  Mr.  Panet- 
TA): 
H.R.  759.  A  bill  to  amend  the  Export  Ad- 
ministration  Act  of   1979   to   require  the 
maintenance  of  an  export  assistance  office 
In  northern  California;  to  the  Conunittee  on 

Foreign  Affairs. 

By  Mr.  SMITH  of  Texas: 
H.R.  760.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  incentives 
for  oil  and  natural  gas  exploration,  and  for 
other  purposes:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HOAGLAND  (for  lilmself  and 

Mr.  Udall): 

H.R.  761.  A  bill  to  amend  the  Wild  and 

Scenic  Rivers  Act  by  designating  a  segment 

of  the  Niobrara  River  to  Nebraska  as  a  com- 


ponent of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on  Interi- 
or and  Tnmiifcr  Affairs. 

By  Mr.  PICKLE  (for  himself,  Mr.  Ax- 
TRORT,     Mr.     DoaoAH     of     North 
Dakota,  Mr.  Flippo.  Mr.  Laxtohlih, 
Mr.  EsPT,  Mr.  Urron,  Mr.  Eholisb. 
Mr.  BoTTCHBU  Mr.  Youms  of  Alaska. 
Mr.     Gkaxt.     Mr.     McHuoh.     Mr. 
Stanqklahs.  Mr.  LANCAsna.  Mr.  Sab- 
PALixm,  Mr.  ScHURR.  Mr.  liUTH  of 
Texas.  Mr.  GmnuEESOR,  Mr.  Hall  of 
Texas.  Mr.  Babtoh  of  Texas,  Mr. 
EvAKS,  Mr.  Roth,  Mr.  Tkazlxr.  Mr. 
JoHHSOK  of  South  Dakota.  Mr.  Stxh- 
Houc  Mr.  BAKxa.  Mr.  Chapmah.  and 
Mr.  Ckaio): 
H.R.  762.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  make  certato  modifications  to 
the  Medicare  Program  with  respect  to  pay- 
ments made  under  such  program  to  hospi- 
tals located  to  rural  areas,  to  improve  the 
delivery  of  health  services  to  todividiials  re- 
siding to  such  areas,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ACKERMAN: 
HJl.  763.  A  bill  to  amend  tttle  6.  United 
States  Code,  to  establish  certato  restrictions 
relating  to  drug  testing  by  Federal  agencies, 
and  for  other  purposes;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  ANTHONY: 
HJl.  764.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  allow  producers  to  devote 
acreage    conservation    reserve    acreage    to 
water  storage;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  DINGELL  (for  himself.  Mr. 
I^HT.  Mr.   Udall.   Mr.  Thomas  A. 
L0KEM,  Mr.  Whjttakxr.  Mr.  Swift. 
Mr.  Eckart,  Mr.  Ddrick,  Mr.  Hub- 
bard, Mr.  Madigam,  I4r.  Morrisok  of 
Washington,  Mr.  Dicks,  Mr.  Wytkh, 
Mr.    CoopxR.    Mr.    Schaifxr.    Mr. 
Whkat.  Mr.  Skaogs,  Mr.  Brucb,  Mr. 
Markxt,  Mr.  SiKORSKi,  Mr.  Stark. 
Mrs.  Uhsoeld.  Mr.  McDkrhott,  Mr. 
Slattkrt,  Mr.  Bryaht,  Mr.  Bouchkr, 
Mr.  Waxmak,  and  Mr.  Sfratt): 
H.R.  765.  A  bill  to  esUblish  a  conmilssion 
to  make  recommendations  to  the  President 
and  Congress  to  assure  a  comprehensive  na- 
tional approach  to  effective,  efficient,  and 
expeditious  environmental  cleanup  of  con- 
tamination resulting  from  releases  of  haz- 
ardous substances  at  Department  of  Energy 
facilities:    jototly,   to   the   Committees   on 
Energy  and  Commerce  and  Armed  Services. 
By  Mr.  BEILENSON  (for  himself.  Mr. 
Atkins,   Mr.   Bates.   Mrs.   Collins, 
Mr.  DoKNiLLY,  Mr.  Dwter  of  New 
Jersey,  Mr.  Fauhtroy.   Mr.   Focu- 
ETTA.  Mr.  Henry,  Mr.  Levine  of  Cali- 
fornia. Mr.  Miller  of  California,  Mr. 
Morrison     of     Connecticut,     Mr. 
Owens  of  New  York,  Mr.  Stark,  and 
Mr.  Robinson): 
H.R.  766.  A  bill  to  amend  the  Motor  VeW- 
cle  Information  and  Cost  Savings  Act  to  re- 
quire that  the  motor  vehicle  bumper  stand- 
ard esUbllshed  by  the  Secretary  of  Trans- 
porUtion  shall  be  restored  to  that  to  effect 
January    1,    1982;    to    the    Conmilttee    on 
Energy  and  Commerce. 
By  Mr.  BILBRAT: 
H.R.  767.  A  bill  to  provide  duty-free  treat- 
ment for  tliree-dimensional  cameras:  to  the 
C^ommittee  on  Ways  and  Means. 

By  Mr.  BRUCE  (for  himself,  Mr.  Cos- 
TKLLO.  Mr.  Dobbin,  Mr.  Johnson  of 
South  Dakota.  Mr.  Madioan,  Mr. 
PBumra,  Mr.  Stallinos,  Mr.  Towns, 
and  Mr.  Trapicant): 
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HJl.  768.  A  bfll  to  amend  the  United 
States  WarehouM  Act  to  specifically  aUow 
States  to  require  grain  elevators  with  Feder- 
al warehouse  llcaises  to  participate  In  State 
grain  indemnity  funds  or  to  require  collater- 
al security;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  CHANDLER  (for  himself.  Mr. 
Pout.  Mr.  Bohior.  Mr.  Morrison  of 
Washington,  Mr.  Swirr,  Mrs.  Ur- 
soiLD.  Mr.  TouMG  of  Alaska.  Mr. 
McDnMOTT,  Mr.  Shats,  Mr.  Dicks, 
Mr.    Paxoh,    Mr.     Martiitcz,     Mr. 
HoKTOX.  Mr.  Rob,  Mr.  Lagomarsimo, 
Mr.     Matsdi,     Mr.     Atkihs,     Mrs. 
Mrrsas  of  Kansas,  Mr.  OuifssRsoif, 
Mrs.  KraiixLLT,  and  Mr.  Miller  of 
Washington): 
HJl.  769.  A  bill  to  designate  the  alcohol- 
ism and  chemical  dependency  wing  of  the 
Seattle   Veterans   Administration    Medical 
Center  located  in  Seattle.  WA,  as  the  "Joe 
Hooper  Alcoholism  and  Substance  Abuse 
Center":  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  CLAT  (for  himself,  Mrs.  Ron- 
KDiA.  Mrs.  ScHXOKDKR,  Mr.  Haw- 
■urs,  Mr.  Ackxrmaii,  Mr.  Akaka,  Mr. 
Anmn,  Mr.  AnConi,  Mr.  Batks,  Mr. 
Bbxlbisor,  Mr.  Bxrman,  Mr.  Bokh- 
LDT,  BCrs.  Booos,  Mr.  Bonior.  Mr. 
BoiSKi.  Mrs.  Bozxa.  Mr.  Brernam, 
Mr.  Biowii  of  California.  Mr.  Bruce. 
Mr.     Carsir,     Mr.     Carper,     Mr. 

COKLHO,  Mrs.  COLLIRS,  Mr.  CORYXRS. 

Mr.  CosTKLLO,  Mr.  Cotre,  Mr. 
Crockett,  Mr.  Davis,  Mr.  DbFazio, 
Mr.  Dellums,  Mr.  de  Lugo,  Mr. 
Dixor.  Mr.  Dowrxt,  Mr.  Durbir, 
Mr.  Dwter  of  New  Jersey,  Mr.  Dnt- 
ALLT.  Mr.  Edwards  of  California.  Mr. 
Esrr,  Mr.  Evars.  Mr.  Fascxll,  Mr. 
FAuanoT.  Mr.  Fazio,  lifr.  Fbighar. 
Mr.  FLakb.  Mr.  Florio,  Mr.  Fogli- 
RTA.  Mr.  Foley,  Its.  Ford  of  Ten- 
nessee. Mr.  Ford  of  Michigan,  Mr. 
FitARK.  Mr.  Oarcia.  Mr.  Oatdos,  Mr. 
OxjoBnoR,  Mr.  Oxphardt,  Mr. 
QnjUR.  Mr.  Oorzalb,  Iflr.  Orat, 
Mr.  OaJOR.  Mr.  Hayes  of  Illinois. 
Mr.  HmiL,  Mr.  Hochbruxckrxr, 
Mr.  HoTBR,  Mr.  Jorxs  of  North 
Carolina,  Mr.  Jortz.  Mr.  Kaster- 
loiRR.  Mr.  Ksrredy,  Mrs.  Kkrrrlly, 
Mr.  Kn.iwE.  Mr.  Koltsr.  Mr.  Kost- 
MATIB.  Bfr.  Lartos,  Mr.  Lihmar  of 
California,  Mr.  I^hmah  of  Rorida. 
Mr.  I^lard.  Mr.  Levhix  of  Califor- 
nia, Mr.  Ixvni  of  Michigan,  Mr. 
Ixwis  of  Qeorgla,  Mr.  Lipirski. 
Mrs.  LowzY  of  New  York,  Mr. 
MoCUMKXT,  Mr.  McDadb.  Mr. 
McDdkott.  Mr.  Martor.  Mr. 
Makkst,  Mr.  Martir^  Mr.  MATsxra. 
Mr.  Matroulb,  Mr.  Mruia.  Mr. 
MnxBi  of  Callf<»iiia.  Mr.  Mxrexa, 
Mr.  MoAKixY,  Mr.  Moody,  Mrs. 
MoBBXA,  Mr.  MoaaiBOR  of  Connecti- 
cut. Mr.  Murphy,  Ms.  Oakar.  Mr. 
Obbrxar.  Mr.  Owerb  of  New  York. 
Mr.  Pissi.  Mb.  Pblobi.  Mr.  Prppbr. 
Mr.  PBomn.  Mr.  Pocbard.  Mr. 
Rahall,  Mr.  Rarobl.  Mr.  Rob.  Mr. 
RoYiAL.  Mr.  Sabo,  Mr.  Savais.  Mr. 

SAWTB.   Mr.   SCBZDBB.   Ms.   SCBRBI- 

an.  Mr.  Scbviiib.  Mr.  Shayb.  Mr. 
SiKOBBKT.  Ms.  Slauobibr  of  New 
Yoift.  Mr.  SiiiiH  of  Florida.  Ms. 
Srowb.  Mr.  SoLABs.  Mr.  Siabx.  Mr. 
8k»xb.  Mr.  Sronw.  Mr.  Tobbbb.  Mr. 
Swift.  Mr.  Towrs.  Mr.  Trapicart. 
Mr.  Udau,  Mrs.  Ursobld,  Mr.  Vbhto, 
Mr.   Walobbr,    Mr.    Wazmar,    Mr. 


Weiss,  Mr.  Wheat,  Mr.  Williams, 
BCr.    Wise,    Mr.    Wolfe,    and    Mr. 
Yates): 
HJl.  770.  A  bill  to  entitle  employees  to 
family  leave  in  certain  cases  involving  a 
birth,  an  adoption,  or  a  serious  health  con- 
dition and  to  temporary  medical  leave  in 
certain  cases  involving  a  serious  health  con- 
dition, with  adequate  protection  of  the  em- 
ployees' employment  and  benefit  rights,  and 
to  establish  a  commission  to  study  ways  of 
providing  salary  replacement  for  employees 
who  take  any  such  leave;  Jointly,  to  the 
Committees  on  Education  and  Labor  and 
Post  Office  and  CMvU  Service. 

By  Mr.  CHANDLER  (for  himself.  Mr. 
Bryart,  and  Mr.  Frerzel): 
HJl.  771.  A  bill  to  provide  for  the  continu- 
ation of  parallel  Imports  under  section  626 
of  the  Tariff  Act  of  1930;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  COMBEST: 
H.R.  772.  A  bill  to  amend  the  SoU  Conser- 
vation and  Domestic  Allotment  Act  to 
extend  the  date  for  entering  into  contracts 
under  the  Oreat  Plains  Conservation  Pro- 
gram; to  the  Committee  on  Agrlculttire. 

H.R.  773.  A  bill  to  amend  title  23,  United 
States  Code,  to  provide  for  a  maximum 
speed  limit  of  65  miles  per  hour  on  high- 
ways with  four  lanes  or  more  located  out- 
side of  urbanized  areas,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

By    Mr.    COYNE    (for    himself,    Mr. 
Hughes,  Mr.  Faurtroy,  Mr.  Acker- 
KAR,  Mr.  Roe,  Mr.  Lewis  of  Oeorgia. 
Mr.  Syrar,  Mr.  Bates,  Mr.  Kzrredy. 
Mr.  Stargelard,  Mr.  Levir  of  Michi- 
gan, Mr.  DOWREY,  Mr.  Rargel,  Mr. 
Tauke,  Mr.  MoRRisoR  of  Connecti- 
cut, Mr.  Kolter,  Mr.  Moody,  Mr. 
Jortz,  Mrs.  Saixx,  Mrs.  Boxer,  Mr. 
DE  Lugo,  Mr.  Borior,  Mr.  Dorgar  of 
North  Dakota,  Mr.  Kostmayer,  Ms. 
Pelosi,  Mr.  Dardbr,  Mr.  LA(K>ifAR- 
smo,  Mr.  Erglish,  Mr.  Wise.  Mr. 
DeFazio,  Mr.  Skeer,  Mr.  Hayes  of 
Illinois,  Mr.  Larcaster,  iSx.  Hortor, 
Mr.  RicHARDSOR,  Mr.  Rarall.  Mr. 
Torres,  Mr.  Rowlard  of  Georgia, 
Mr.  Clirger.  and  Mr.  Fazio): 
H.R.  774.  A  bill  to  amend  UUe  XVIU  of 
the  Social  Security  Act  with  respect  to  cov- 
erage of,  and  payment  for,  services  of  psy- 
chologists under  part  B  of  the  Medicare 
Program;   Jointly,   to   the   Committees   on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  DARDEN: 
HJl.  775.  A  bill  to  establish  grazing  fees 
for  domestic  livestock  on  the  public  range- 
lands;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

H.R.  776.  A  bill  to  amend  the  Federal 
Salary  Act  of  1967  to  provide  that  any  pay 
adjustment  under  that  Act  for  Members  of 
Congress  be  deferred  untU  the  beginning  of 
the  Congress  following  the  Congress  in 
which  it  would  otherwise  occur,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Post  Office  and  Civil  Service  and  House 
Administration. 

By  Mr.  DINOELL  (for  himself.  Mr. 
Ixrt,  Mr.  Waxmar,  Mr.  Madigar, 
Mr.  Sharf,  Mr.  Riraldo,  Mr. 
Marxxy,  Mr.  Wbittaxer.  Mr. 
Thomas  A.  Luker,  Bfr.  Ritter,  Mr. 
Walgbxr,  Mr.  Swift,  Mr.  Blujcy, 
l£r.  IXLARD,  Mrs.  Coixnrs,  Mr. 
Syrab,  Mr.  Wyder,  Mr.  Hall  of 
Texas.  Mr.  Eckart,  Mr.  Richardsor, 
Mr.  Slattbry,  Mr.  Sixorski,  Mr. 
Bryart,  Mr.  Bates,  Mr.  Boucher, 


Mr.  Cooper,  ISx.  Bruce,  Mr.  Row- 
lard of  Oeorgia,  Mr.  Martor,  Mr. 
Akaka.  Mr.  Archer,  Mrs.  Bxrtlbt, 
Mr.    de    Lugo.    Mr.    Erolisb.    Mr. 
Garcia.  Mr.  Houohtor,  Ms.  Kaftcb. 
Mr.  Lehmar  of  Florida,  Ms.  Pkumi. 
Mr.  ScHUETTE,  Mr.  Wolfe,  and  Ms. 
Oakar): 
H.R.  777.  A  bill  to  require  that  certain  fas- 
teners sold  in  commerce  conform  to  the 
specifications  to  which  they  are  represented 
to  be  manufactured,  to  provide  for  quality 
assurance  in  the  sale  of  such  fasteners,  and 
for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  DORNAN  of  California: 
H.R.  778.  A  bill  to  permit  placement  of  a 
privately  funded  statue  of  Haym  Salomon 
in  the  Capitol  Building  or  on  the  Capitol 
Grounds  and  to  erect  a  privately  funded 
monument  to  Haym  Salomon  on  Federal 
land  in  the  District  of  Columbia;  to  the 
Committee  on  House  Administration. 
By  Mr.  FASCELL: 
H.R.  779.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  interest  on  educational  loans;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.   LEVINE   of   California   (for 
himself,  Mr.  Udall,  Mr.  Clarke,  Mr, 
DeFazio,  Mr.  DE  Lugo,  Mr.  FalbomA' 
vabga,  Mr.  P*usTER,  Mr.  Gejdersor, 
Mr.  Kostmayer.  Mr.  Lewis  of  Geor- 
gia, Mr.  McDermott.  Mr.  Markey, 
Mr.  Owens  of  Utah,  Mr.  Richard- 
sor, Mr.  Bates,  Mr.  Beilersor,  Mr. 
Bermar.  Mrs.  Boxer,  Mr.  Browr  of 
California,  Mr.  Campbell  of  Califor- 
nia, Mr.  Dellums,    Mr.  Dizon,  Mr. 
Dymally.  Mr.  Edwards  of  Califor 
nla,  Mr.  Hawkins,  Mr.  Lartos,  Mr. 
Martirez,  Mr.  Matsui,  Mr.  Mirbta, 
Ms.  Pelosi,  Mr.  Roybal,  Mr.  Stark, 
Mr.  Torres,  Mr.  Waxmar,  Mr.  Ber- 
RETT,   Mr.   COYRE,   Mr.   Jortz,  Mr, 
Mrazek.  Mr.  OwERS  of  New  York, 
Mr.  ScHEUER,  Mr.  Shays,  and  Mr. 
Raverel): 
H.R.  780.  A  bill  to  designate  certain  lands 
in  the  California  desert  as  wUdemess.  to  es- 
tablish the  Death  Valley,  Joshua  Tree,  and 
Mojave  National  Parks,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs  and  Armed  Services. 
By  Mr  GAYDOS* 
H.R.  781.  A  bill  to  esteblish  the  Civilian 
Conservation    Coriis    II    to    perform   such 
projects  on  public  or  Indian  lands  or  waters 
as  the  Secretary  of  the  Interior  may  author- 
ize, and  for  other  purposes;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  782.  A  bill  to  establish  as  an  execu- 
tive department  of  the  Government  of  the 
United  States  a  Department  of  Trade,  and 
for  other  purposes;  to  the  Commltteie  on 
Government  Operations. 

HJl.  783.  A  bill  to  revive  and  extend  the 
authorization  of  appropriations  for  the  gen- 
eral revenue  sharing  program;  to  the  Com- 
mittee on  Government  Operations. 

HJl.  784.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  interest  on  educational  loans;  to  the 
Committee  on  Ways  and  Means. 
By  Ux.  HOAGLAND: 
H.R.  786.  A  bill  to  prevent  or  nullify  the 
pay  increases  recommended  by  the  Presi- 
dent with  respect  to  the  executive  and  legis- 
lative branches,  and  to  provide  that  Mem- 
bers of  Congress  may  not  accept  honoraria; 
Jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service,  House  Administration, 
and  Rules. 


By  Mr.  HXJTTO  (for  himself  and  Mr. 
Callahan) 
H.R.  786.  A  bill  to  amend  the  Congression- 
al Budget  Act  of  1974  to  provide  for  a  2-year 
(biennial)  budgeting  cycle,  and  for  other 
purposes;   jointly,   to   the   Committees   on 
Government  Operations  and  Rules. 
By  Mr.  JACOBS: 
H.R.  787.  A  bill  to  require  that  passenger 
vans  shall  be  subject  to  the  same  Federal 
motor  vehicle  safety  standards  as  are  appli- 
cable to  passenger  motor  vehicles;  to  the 
Committee  on  Energy  and  Commerce. 

H.R.  788.  A  bill  to  provide  a  Federal  char- 
ter for  the  National  Academy  of  Social  In- 
surance; to  the  Committee  on  the  Judiciary. 
H.R.  789.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  require  actual  de- 
pendency as  a  condition  of  a  stepchild's  eli- 
gibility for  child's  insurance  benefits,  there- 
by preventing  an  insured  individual's  step- 
children from  qualifying  for  such  l)enefits 
on  his  or  her  wage  record— and  thereby  re- 
ducing the  benefits  of  his  or  her  natural 
children— if  they  are  being  supported  by 
their  natural  parent;  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   JACOBS   (for   himself.   Mr. 
Rosterkowski,    Mr.    Gibbors.    Mr. 
Pickle.  Mr.  Stark.  Mr.  Ford  of  Ten- 
nessee. Mr.  Downey.  Mr.  Pease,  Mr. 
Arthory,  Mr.  Plippo,  Mr.  Dorgar  of 
North  Dakota.  Mr.  Donnelly.  Mr. 
Andrews.  Mr.  Archer.  Mr.  Crane. 
Mr.    Schulze,    Mr.    Gradison.    Mr. 
McGrath,  Mr.  BROvtTN  of  Colorado, 
and  Mr.  (Chandler): 
H.R.  790.  A  bill  to  provide  for  improved  in- 
vestment  policies   for   the   social   security 
trust  funds;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    JACX5BS    (for    himself.    Mr. 
RosTENKOWSKi.    Mr.    Gibbons.    Mr. 
Pickle.  Mr.  Ford  of  Tennessee.  Mr. 
Gephardt.  Mr.  Downey.  Mr.  Guar- 
iNi.  Mr.  Pease.  Mr.  Matsui.  Mr.  An- 
thony. Mr.  Plippo.  Mr.  Dorgar  of 
North  Dakota,  Mr.  Donnelly,  Mr. 
Andrews.   Mr.   Levin  of  Michigan. 
Mr.  MooDY.  Mr.  Archer,  Mr.  Crane, 
Mr.    Schulze,    Mr.    McGrath,    Mr. 
Brown  of  Colorado,  and  Mr.  Chan- 
dler): 
H.R.  791.  A  bill  to  estobUsh  the  Social  Se- 
curity  Administration   as   an   independent 
agency,  which  shall  be  headed  by  a  Social 
Security  Board,  and  which  shaU  be  responsi- 
ble for  the  administration  of  the  Old-Age 
Survivors,    and    Disability    Insurance    Pro- 
gram imder  title  II  of  the  Social  Security 
Act  and  the  Supplemental  Security  Income 
Program  under  title  XVI  of  such  act;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  792.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Lake  Andes- Wagner  Unit  and 
Marty  II  Unit.  South  DakoU  Pumping  Divi- 
sion, Pick-Sloan  Missouri  Basin  Program;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  KANJORSKI: 

H.R.  793.  A  bill  to  amend  PubUc  Law  87- 

328,  granting  the  consent  of  Congress  to  the 

Delaware  River  Basin  Compact  and  making 

the    United    States    a    signatory    member 

thereof;  to  the  Committee  on  the  Judiciary. 

By  Mr.  KASTENMEIER  (for  himself. 

Mr.    Towrs,    Mr.    Poclietta,    Mr. 

Moody.  Mr.  Lewis  of  Georgia.  Mr. 

Stokes.  Mr.  Obey,  Mr.  Dymally,  Mr. 

Martirez.  Mr.  Wolfe,  Mr.  McHugh, 

Mrs.  Collirs.  Mr.  de  Lugo,  Mr.  Gur- 

SBsaoR,  Mr.  Weiss.  Mr.  Vbhto.  Bfr. 


Feighar,  Mr.  Owers  of  New  York, 
Mr.  Frank.  Mr.  Bonior,  Mr.  Morri- 
son of  Connecticut,  Ms.  Kaptur,  Mr. 
Torres.  Mr.  DeFazio.  Mr.  Kleczka, 
Mr.    Rangel,    Mrs.    Kennelly.    Mr. 
Crockett.  Mr.  Ackerman.  Mr.  Fazio. 
Mr.  Studds.  Mrs.  Boxer,  Mr.  Espy. 
Mr.  Bustamarte,  Mr.  Gilmar.  and 
Mr.  Evans): 
H.R.  794.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  a  presumption  of 
service  connection   for  the  occurrence  of 
post-traumatic  stress  disorders  In  veterans 
who  served  in  Southeast  Asia  during  the 
Vietnam  era;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mrs.  KENNELLY  (for  herself.  Mr. 
Miller  of  California.  Mr.  Morrison 
of  Connecticut,  Mr.  Owens  of  New 
York.  Mr.  DeFazio.  Mr.  Frost.  Mr. 
Matsui.  Mr.   Fauntroy.  Mrs.   Col- 
lins, Mr.  Ranoel.  Mr.  Evans.  Mr.  de 
Lugo.  Mrs.  Morella.  Mr.  Williams. 
Mr.  Garcia,  Mrs.  Boxer,  Mr.  Pepper. 
and  Mr.  Weiss): 
H.R.  795.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  Increase  the  amount 
available   for  social  services   block   grants 
thereunder,  and  to  require  the  States  to 
submit  more  detailed  annual  reports  on  the 
expenditure  and  use  of  the  funds  provided 
by  such  grants;  to  the  Committee  on  Ways 
and  Means. 

By  Mrs.  KENNELLY  (for  herself.  Mr. 
Schulze,  Mr.  Rargel,  Mr.  Gephardt, 
Mr.     DowREY,     Mr.     Matsui.     Mr. 
Plippo,  Mr.  Coyne,   Mr.  Andrews, 
Mr.  Moody.  Mrs.  Johrsor  of  Con- 
necticut, Mr.  PoGLiBrrA.  Mr.  Row- 
land of  Connecticut.  Mr.  Lewis  of 
Georgia.  Mr.  Neal  of  Massachusetts. 
Mrs.  Morella.  Mr.  Hileh.  Mrs.  Col- 
lins, Mrs.  Martin  of  Illinois,  Mr. 
Frank.  Mr.  Mazzoli.  Mr.  Martinez. 
Mr.  Nowak.  Mr.  Pascell,  Mrs.  Bent- 
ley.  Mr.  McHuch.  Mr.  Hayes  of  Illi- 
nois. Mr.  WOLPE,  Mr.  Walker.  Ms. 
Schneider,      Mr.      Moakley,      Mr. 
Murphy.      Mr.      Trapicant.      Mr. 
Atkins,  Mr.  Oilman,  Mr.   Gejden- 
soN,  Mr.  Chapman,  Mr.  Gray,  Mr. 
HoRTON.     Mrs.     Vucanovich,     Mr. 
McDade.  Mr.  Garcia.  Mr.  Riraldo. 
Mr.    Schumer.    Mrs.    Byron,    Mr. 
Studds,  Mr.  Mavroules.  Mr.  Towns. 
Mr.  Borski,  Mr.  Kolter,  Mr.  Morri- 
son of  Connecticut,  and  Mr.  Shays): 
H.R.  796.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  cer- 
tain credits  will  not  be  subject  to  the  passive 
activity  rules,  and  for  other  purposes;  to  the 
Conmiittee  on  Ways  and  Means. 
By  Mr.  KLECZKA: 
H.R.  797.  A  bill  to  provide  for  the  common 
management  of  the  deposit  Insurance  funds 
of  the  Federal  Deposit  Insurance  Corpora- 
tion and  the  Federal  Savings  and  Loan  In- 
surance  Corporation   and   to   expand   the 
membership  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corporation; 
to  the  Committee  on  BanlUng.  Finance  and 
Urban  Affairs. 

By  Mr.  LANTOS: 
H.R.  798.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  individuals 
to  receive  tax-free  distributions  from  an  in- 
dividual retirement  account  or  aimulty  to 
purchase  their  first  home;  to  the  Committee 
on  Ways  and  Means. 

By  Idr.  LEACH  of  Iowa: 

HJl.  799.  A  bill  to  authorize  the  Secretary 

of  Agriculture  to  establish  and  carry  out 

programs  to  eradicate  the  disease  of  scrapie 

in  the  sheep  and  goat  populations  of  the 


United  States  and  conduct  research  regard- 
ing scrapie;  to  the  Committee  on  Agricul- 
ture. 

By   Mr.   LELAND   (for   himself,    Mr. 
Waxmar.  Mr.  Hyde.  Mr.  Miller  of 
(California.  Mr.  Payne  of  New  Jersey, 
Mr.  Wheat.  Mr.  Scheuer,  Mr.  Wal- 
GREN,  Mr.  Wyden.  Mr.  Sikorski.  Mr. 
Bates.  Mrs.  Collins.  Mr.  Synar.  Mr. 
Richardson,  and  Mr.  McDermott): 
H.R.  800.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  reduce  infant  mortali- 
ty  through   improvement   of   coverage   of 
services   to   pregnant  women   and  infants 
under  the  Medicaid  Program;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  LEWIS  of  Georgia: 
H.R.  801.  A  bill  to  designate  the  United 
States  Court  of  Appeals  Building  at  58  For- 
syth Street  in  Atlanta,  GA.  as  the  "Elbert  P. 
Tuttle  Court  of  Appeals  Building";  to  the 
Committee  on  Public  W    ks  and  Transpor- 
tation. 

By  Mr.  MARLENEE  (for  himself.  Mr. 
DE    la    Garza,    Mr.    Maoigan.    Mr. 
Thomas  of  Georgia.  Mr.  Emerson, 
Mr.  Harris,  Mr.  Roberts,  Mr.  Wat- 
KiRS.  Mr.  Grardy.  Mr.  Sterholm, 
Mr.     Stanoeland,     Mr.     Ray.     Mr. 
GucKMAN.  Mr.  Coleman  of  Missouri. 
Mr.    Robert    P.    Smith,    and    Mr. 
Nagle): 
H.R.  802.  A  bill  directing  the  Secretary  of 
Agriculture     to     formulate     proposals     to 
reduce   paperwork   and   recordkeeping   re- 
quired of  agricultural  producers,  to  study 
the  feasibility  of  estabUshing  an  electronic 
system  or  network  to  facilitate  such  reduc- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  MARTINEZ: 
H.R.  803.  A  blU  to  amend  the  Job  Training 
Partnership    Act    to    esUbllsh    additional 
fiscal  controls:  to  the  Committee  on  Educa- 
tion and  Labor.     

By  Mr.  MICHEL: 
H.R.  804.  A  biU  to  amend  title  XVIII  of 
the  Social  Security  Act  to  eliminate  the 
urban/niral  differential  in  prospective  pay- 
ment rates  for  payment  for  Inpatient  hospi- 
tal services  under  the  Medicare  Program;  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  MOODY: 
H.R.  805.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  10-year 
basis  recovery  in  the  case  of  annuities  under 
governmental  plans;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OWENS  of  Utah: 
H.R.  806.  A  bill  to  require  the  Secretary  of 
Defense  to  disclose  all  biological  agents  used 
in.  or  the  subject  of.  research,  development, 
testing,  or  evaluation  which  is  conducted 
under  the  Biological  Defense  Research  Pro- 
gram; to  the  Committee  on  Armed  Services. 
H.R.  807.  A  bill  to  effect  an  exchange  of 
lands  between  the  U.S.  Forest  Service  and 
the  Salt  Lake  City  Corporation  within  the 
Stete  of  Utah,  and  for  other  purposes;  Joint- 
ly, to  the  Committees  on  Agriculture  and 
Interior  and  Insular  Affairs. 

H.R.  808.  A  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  provide  that  a 
rescission  of  budget  authority  proposed  by 
the  President  take  effect  unless  Congress 
specifically  adopts  a  Joint  resolution  disap- 
proving the  proposed  rescission;  Jointly,  to 
the  Committees  on  Government  Operations 

and  Rules.  

By  Mr.  PANETTA: 
H.R.  809.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  treat  parsonage  al- 
lowances as  compensation  for  purposes  of 
the  limitations  on  benefits  payable  undo' 
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4fflni^  iMncflt  pUnt:  to  the  Committee  on 
Waya  and  lieM». 

By  Mr.  FSFFBR: 
SLR.  810.  A  UU  to  Mitborte  the  Great 
Amerlean  Flac  Aaodatlon  to  establiah  a 
monument  in  honor  of  the  American  Flag 
at  Ozon  Core  Park  in  the  District  of  Coltmi- 
Ua  where  the  largest  American  flag  In  the 
world  wfll  be  permanently  diaidayed;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

HJL  811.  A  hUl  requiring  port-of -entry 
IntervlewB  of  certain  aliens  apprehended  in 
tenltoflal  waters  of  the  United  SUtes: 
Jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  the  Judiciary. 

By  Mr.  PRICE  (for  hlmaeU.  Mr. 
AuCoiM,  Mr.  Wtlik.  Mr.  CLOfXirr, 
Mr.  Roe.  Mr.  Florio,  Mr.  Ookson. 
Mr.  Wolf.  Mr.  Miller  of  California. 
Mr.  FitAiiK.  Mrs.  Pattbeson.  Mr.  Be- 
BKunK.  Mrs.  Rookbka.  Mr.  Fauitt- 
SOT,  Mr.  Ancnn.  Mr.  Hdbbako.  Mr. 
PooLixtTA.  Mr.  Baemaks.  Mrs.  Col- 
Lim.  Mr.  Bomos,  Mr.  Lamcastee. 
Mrs.  Llots.  Mr.  Mabtuiez.  Mr. 
Flask,  B£rs.  Kkriiellt,  Mr.  Pallone. 
Mr.  DkFazio.  Mr.  Dasder,  Mr.  Mai>- 
IQAH.  Mrs.  Martim  of  Illinois.  Mr. 
RiXALiio,  Mr.  OiuiAif,  Mr.  Stusds. 
Mr.  WoLPB.  Mr.  Rowland  of  Con- 
necticut, Mr.  Mpumb.  Mr.  Akaka.  Mr. 
McEwBM,  Mr.  Hatcher.  Bfr.  Oep- 
HAEOT,  Mr.  EvAHS.  Mr.  Ackerman, 
Mr.  UuxmARamo,  Mr.  Dtmallt,  Mr. 
I^wn  of  Georgia,  Mr.  Costello,  Mr. 
Taixoii,  Mr.  Garcia,  Mr.  Parris,  Mr. 
RjFTO,  Mrs.  Boxer,  Mr.  Fazio,  and 
Mr.  Saxtom): 
ULR.  812.  A  bQl  to  authorize  the  Insurance 
of  certain  mortgages  for  first-time  home 
buyers,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  QUILLEN: 
HJt  813.  A  bm  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  change  benefit  eligi- 
bility icQulrements  so  that  individuals  who 
have  completed  30  years  of  service  as  an  em- 
ployee and  have  attained  the  age  of  55  years 
are  eligible  and  so  that  certain  other  Indi- 
viduals who  have  attained  the  age  of  55 
years  and  are  related  to  employees  are  also 
eligible:  to  the  Committee  on  Energy  and 

By  Mr.  RAHALL  (for  himself.  Mr. 
SraaaEES,  and  Mr.  Boucher): 
HJl.  814.  A  bQl  to  clarify  the  intent  of 
Congress  regarding  the  Interim  presumption 
of  ellglbaity  for  black  lung  benefits;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  RANOEL: 
HJL  815.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1988  to  allow  a  credit  for 
contrlbutlacis  lo  programs  designed  to  cotm- 
ad  and  train  adiool  dropouts,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
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HJt.  818.  A  bm  to  amend  the  Internal 
Revenne   Code   of    1986   to   increase   the 
earned  tneome  credit  where  the  taxpayer's 
dind  regularly  attends  school;  to  the  Com- 
mittee on  Waysandl^ns. 
By  Mr.  8CBEDER: 
RR.  817.  A  bffl  to  amend  the  Federal 
Avtatlon  Act  of  1988  to  make  permanent  the 
ptoWbttion  against  smoking  on  scheduled 
domestic  fllglits  of  2  hours  or  less  in  dura- 
tion and  to  extend  sudi  prohibition  to  all 
srtiednled  domestic  flights;  to  the  Commit- 
tee on  Publle  Works  and  Tranqxtrtatlon. 
By  Mr.  8CHEDKR  (for  htanself  and 
Mr.RRXBR): 
fLBL.  818.  A  bill  to  protect  the  health  of 
working  and  visiting  in  UJS. 


Oovemment  buildings  from  the  hazards  of 
involuntary  smoUng  by  restricting  smoking 
to  designated  areas  in  all  buildings  or  build- 
ing sections  occupied  by  the  VS.  Govern- 
ment; Jointly,  to  the  Committees  on  Energy 
and  Commerce,  Post  Office  and  Civil  Serv- 
ice, and  Government  Operations. 

By  Mr.  SLATTERT  (for  himself  and 
Mr.  Raverel): 
HJl.  819.  A  bill  to  authorize  the  issuance 
of  prisoner-of-war  iv^edals  to  members  of  the 
crew  of  the  VSS.  Pueblo  who  were  cap- 
tured by  North  Korea;  to  the  Committee  on 

Armed  Services.         

By  Mr.  SLAUGHTER  of  Virginia  (for 
himself,  Bdr.  Rni aldo.  Mr.  Burton  of 
Indiana,  Iflrs.  Kennelly,  Mr.  Mters 
of  Indiana,  Mr.  Hughes,  Mrs.  Bent- 
let,    Mr.    Laoomarsino,    and    Mrs. 
Meters  of  Kansas): 
H.R.  820.  A  bill  to  make  long-term  care  in- 
surance available  to  civilian  Federal  employ- 
ees, and  for  other  piin)oses:  to  the  Commit- 
tee on  Post  Office  and  C::ivil  Service. 
By  Mr.  STARK: 
HJl.  821.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  improve  protec- 
tions of  individuals  against  inappropriate 
transfers  from  Medicare  participating  hospi- 
tals; Jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  TANNER: 
H.R.  822.  A  bill  to  require  a  recorded  vote 
on  pay  adjustments  for  Members  of  Con- 
gress; to  defer  any  i>ay  adjustment  for  Mem- 
bers until  the  beginning  of  the  Congress  fol- 
lowing the  one  in  which  it  would  otherwise 
occur;  and  for  other  purposes;  Jointly,  to  the 
Committees  on  Post  Office  and  ClvU  Serv- 
ice, House  Administration,  and  Rules. 

By  Mr.  TAUKE  (for  himself  and  Mr. 
SwwT): 
H.R.  823.  A  bill  to  permit  the  television  in- 
dustry to  conduct  certain  activities  relating 
to  promoting  improvements  in  television 
broadcast  programming  and  to  avoiding  Im- 
proper advertising  practices  during  such 
programming;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  TAUZIN: 
HJl.  824.  A  bill  to  conserve  the  coastal 
wetlands  of  the  United  States  to  the  Com- 
mittee on  Merchant  BCarine  and  Fisheries. 
By  Mr.  TORRICELU: 
HJl.  825.  A  bill  to  prohibit  the  possession 
or  transfer  of  certain  semiautomatic  shot- 
guns and  rifles  determined  by  the  Secretary 
of  the  Treasury  to  be  unsuitable  for  recrea- 
tion, and  to  establish  a  Firearms  Evaliuitlon 
Panel  to  assist  in  the  development  of  stand- 
ards to  be  used  in  making  such  determina- 
tion; to  the  Ck>mmlttee  on  the  Judiciary. 
By  Mr.  TRAFICANT: 
HR.  826.  A  biU  to  amend  tiUe  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  authorize  grants  for  closed- 
circuit  televising  of  the  testimony  of  chil- 
dren who  are  victims  of  abuse;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  VANDER  JAGT: 
HJl.  827.  A  bill  to  amend  tlUe  14.  United 
States  Code,  to  provide  for  an  increase  in  re- 
tired pay  for  officers  of  the  regular  Coast 
Guard  who  are  dted  for  extraordinary  hero- 
ism; to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  Mr.  VENTO: 
HJl.  828.  A  Mil  to  authorize  appropria- 
tions for  programs,  functions,  and  activities 
of  the  Bureau  of  Land  Management  for 
flacal  yean  1990,  1991,  1992.  and  1993:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  VOLKMER  (for  himself,  Mr. 
Morrison     of     Washington.     liCr. 


AuCoiN.  Mr.  DeFazio.  Mr. 
Mr.    Imbmuk    of    California,    BCr. 
ScBUERs.  Mr.  RoEBRT  F.  SMITH,  and 
Mr.  Vehto): 
H.R.  829.  A  bill  to  make  permanent  the 
authority  provided  under  the  Temi>orary 
Emergency  Wildfire  Suppression  Act;  Joint- 
ly, to  the  Committees  on  Agriculture,  For- 
eign Affairs,  and  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WALGREN  (for  himself  and 
Mr.  TAimE): 
HJl.  830.  A  bill  to  amend  the  Petroleum 
Bdarketlng  Practices  Act;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  WATKINS: 
H.R.  831.  A  bill  to  provide  that  the  De- 
partment of  Agriculture  shall  be  known  as 
the  Department  of  Agriculture  and  Rural 
Development,  to  transfer  the  administration 
of  certain  conservation  programs  from  the 
Farmers  Home  Administration  to  the  Soil 
Conservation  Service,  to  establish  the  Rural 
Development  Administration  within  the  De- 
partment of  Agriculture  and  Rural  E>evelop- 
ment,  to  transfer  the  administration  of  cer- 
tain rural  housing  programs  from  the  Farm- 
ers Home  Administration  to  the  Rural  De- 
velopment Administration,  to  provide  that 
the  Farmers  Home  Administration  shall  be 
known  as  the  Farm  Administration,  and  for 
other  purposes;  Jointly,  to  the  Committees 
on  Agriculture  and  Banking,  Finance  and 
Urban  Affairs. 

By  Mr.  WAXMAN  (for  himself,  liCr. 
Leland,  Mr.  Miller  of  California, 
Mr.    ScHEUER,    Mr.    Walgren,    Mr. 
Wtsen,   Mr.   SiKORSKi,  Mr.  Bates, 
Mrs.  Collins,  Mr.  Stnar,  Mr.  Rich- 
ardson, and  Mr.  McDermott): 
HJl.  832.  A  bill  to  amend  title  XTX  of  the 
Social  Security  Act  to  require  Medicaid  cov- 
erage of  certain  technology-dependent  chil- 
dren; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  WAXMAN  (for  hhnself,  Mr. 
Leland,  Iifr.  Miller  of  California, 
Mr.    ScREUER,    Mr.    Walgren,    Mr. 
Wtden,   Mr.   SiKORSKi,  Mr.   Bates, 
Mrs.  CoixiNS,  Mr.  Synar,  Mr.  Rich- 
ardson, Mr.  Payne  of  New  Jersey 
and  Bdr.  McDermott): 
H.R.  833.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  Improve  access  to 
basic  health  care  services  to  needy  children; 
to  the   Committee  on  Energy  and  Com- 
merce. 

By  Mr.  WILLIAMS: 
H.R.  834.  A  bill  to  amend  section  225  of 
the  Federal  Salary  Act  of  1967  to  provide 
that  no  salary  increase  under  that  section 
shall  become  effective  until  the  first  day  of 
the  succeeding  Congress;  to  the  Committee 
on  Poet  Office  and  Civil  Service. 

HJl.  835.  A  bill  to  nullify  the  recent  in- 
creases in  certain  Federal  salaries;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  de  la  GARZA  (for  himself  and 
Iilr.  Madigan): 
H.J.  Res.  117.  Joint  resolution  to  proclaim 
March  20,  1989,  as  "National  Agriculture 
Day";  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  OATDOS: 
HJ.  Res.  118.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  guaranteeing  the  right  to  life; 
to  the  Committee  on  the  Judlciuy. 
By  Mr.  JACOBS: 
H.J.  Res.  119.  Joint  resolution  to  disap- 
prove the  salary  Increases  recommended  by 
the  President  for  certain  executive,  legisla- 
tive, and  Judicial  positions;  to  prohibit  the 
acceptance   of   political   action   committee 
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contributions;  and  to  prohibit  the  accept- 
ance and  payment  of  honarla;  jointly,  to  the 
Committees  on  Post  Office  and  ClvU  Serv- 
ice, House  Administration,  and  the  Judici- 
ary. 

By  Mr.  LEHMAN  of  Florida  (for  him- 
self, Mr.  Bevill,  Mrs.  Collins,  Mr. 
Conte,  Mr.  de  la  Garza.  Mr.  Donnel- 
LY,  Mr.  Erdrxich,  Btr.  Pauntroy, 
Mr.  FLORIO,  Mr.  Foglietta,  Mr. 
Hepnzr,  Mr.  HoRTON,  Mr.  Hughes. 
Ms.  Kaptur,  Ux.  Laoomarsino.  Mr. 
Lewis  of  Georgia,  Mr.  McCloskey, 
Mr.  Meters  of  Kansas,  Mr.  Miller 
of  Washington,  Mr.  Minxta,  Mr. 
MOAKLEY,  Mr.  Neal  Of  North  Caroli- 
na. Mr.  Owens  of  New  Torit.  Mr. 
Price,  Mr.  Rangel,  Mr.  Richardson, 
and  Mr.  Wolt): 
HJ.  Res.  120.  Joint  resolution  to  designate 
May  1989  as  "National  Trauma  Awareness 
Month";  to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  PANETTA: 
H.J.  Res.  121.  Joint  resolution  designating 
October  15  through  21,  1989,  as  "National 
Culinary  Week";  to  the  Conunlttee  on  Post 
Office  and  ClvU  Service. 

By  Mr.  PANETTA  (for  himself,  Mr. 
Pepper,  and  Mr.  Rinaldo): 
H.J.  Res.  122.  Joint  resolution  designating 
the  week  beginning  November  26,  1989.  as 
"National  Home  Care  Week";  to  the  Com- 
mittee on  Poet  Office  and  ClvU  Service. 
By  Mr.  RICHARDSON: 
HJ.  Res.  123.  Joint  resolution  to  designate 
May  17, 1989,  as  "High  School  Reserve  Offi- 
cer Training  Corps  Recognition  Day";  to  the 
Committee  on  Post  Office  and  C:ivU  Service. 
By  Mr.  TRAXLER  (for  himself,  Mr.  de 
LA  Garza.  Mr.  IifADiGAN,  Mr.  Whit- 
ten,  Mrs.  Smith  of  Nebraska,  Mr. 
Brown  of  California  and,  Mr.  Rob- 
erts): 
H.J.  Res.  124.  Joint  resolution  to  recognize 
the  75th  anniversary  of  the  Smlth-I^ver 
Act  of  May  8, 1914,  and  its  role  in  establish- 
ing our  Nation's  system  of  State  Coopera- 
tive Eixtension  Services;  to  the  Committee 
on  Agriculture. 

By  Mr.  DOUGLAS: 
H.  Con.  Res.  ^3.  (Concurrent  resolution 
commemorating  the  bicentennial  of  BastUle 
Dar,  JotaUy,  to  the  Committees  on  Post 
Office  and  ClvU  Service  and  Foreign  Affairs. 
By  Mr.  PEPPER  (for  himself  and  Mr. 
QunxEN): 
H.  Res.  58.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Rules  in  the  1st  session 
of  the  101st  Congress;  to  the  Committee  on 
House  Administration. 

By  Mr.  FORD  of  lilichlgan  (for  him- 
self and  Mr.  Oilman): 
H.  Res.  59.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  CcHimilttee  on  Post  Office  and  (DivU 
Service  in  the  1st  session  of  the  101st  Con- 
grass;  to  the  C^ommittee  on  House  Admlnis- 
timUon. 

By  Mr.  DELLUMS: 

H.  Res.  60.  Resolution  providing  amounte 

from  the  contingent  fund  of  the  House  for 

expenses  of  investigations  and  studies  by 

the  Coimnlttee  on  the  District  of  Columbia 

In  the  1st  session  of  the  101st  Congress:  to 

the  Cranmlttee  on  House  Administration. 

By  Mr.  EDWARDS  of  Oklahoma  (for 

himself.  Mr.  Micbxl.  Mr.  Cheney. 

Mr.     Iswis     of     California,     Mr. 

Hunter.  Mr.  MoCollum.  Mr.  Weber. 

Mr.  Vanobb  Jabt.  Mr.  Archer.  Mr. 


Conte.  Ifr.  Quilleh,  Mr.  Solomon, 
Mrs.  Martin  of  Illinois,  Mr.  Pash- 
AYAN,  Bflr.  Baker.  Mr.  Barton  of 
Texas.  Mr.  Bueuhner.  Mr.  Brown  of 
Colorado,  Mr.  Burton  of  Indiana. 
Mr.  Chandler.  Mr.  Coble,  Mr.  Com- 
BEST,  Mr.  Cox.  Mr.  Craig,  Mr.  Dan- 
NEMZYBR.  Mr.  DeLay.  Mr.  Galleoly. 
Mr.  Gallo,  Mr.  Gekas,  Mr.  Good- 
lino,  Mr.  Gradison,  Mr.  Green,  Mr. 

GUNDERSON,       Mr.       HASTOtT.       Mr. 

Henry,  Mr.  Herger,  Mr.  Hilir,  Mr. 
HouoRTON,  Mr.  Ireland,  Mr.  Kyl, 
Mr.  IJEACH  of  Iowa.  Mr.  Ixnt,  Mr. 
McMillan  of  North  Carolina.  Mia. 
Meyers  of  K*"—.  Mr.  Morrison  of 
Washington,  Mr.  Oxlzy,  Bdr.  Pack- 
ard, Mr.  Paxon,  Mr.  Ravxnel,  Mr. 
Rhodes,  Mr.  Rowland  of  Connecti- 
cut, Mr.  SCHAEPBR.  Mr.  Sensenbrbn- 
HXR.  Mr.  Slaugbtkr  of  Virginia,  Mr. 
Robert    F.    Smith.   Mr.   Smith   of 
Texas,  Mrs.  Smith  of  Nebraska,  Mr. 
Schubtte,  Mr.  Thomas  of  California, 
Mr.  Upton,  Mr.  Walker,  Mr.  Walsh, 
Mr.   Weldon,  Mr.   Wolf,   and  Mr. 
Young  of  Alaska): 
H.  Res.  61.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  for  the  pur- 
pose of  making  the  legislative  process  more 
responsible  representative  and  deliberative; 
to  the  Committee  on  Rules. 
By  Mr.  ROE: 
H.  Res.  62.  Resolution  providing  amounts 
from  the  contingent  fund  for  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Science.  Space,  and  Tech- 
nology In  the  1st  session  of  the  lOlst  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  ROYBAL: 
H.  Res.  63.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  Investigations  and  studies  by 
the  Committee  on  Aging  in  the  1st  session 
of  the  lOlst  Congress;  to  the  Conunlttee  on 
House  Administration. 


PRIVATE  BILI^S  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bins  and  resolutions  were  introdu<5ed 
and  severally  referred  as  follows: 
By  Mr.  PANETTA: 

HJl.  836.  A  bUl  for  the  reUef  of  Wayne 
Greenfield;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  837.  A  bUl  for  the  relief  of  Thomas  J. 
Scanlon;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

HJl.  5:  Mr.  Herger,  Mrs.  Martin  of  Illi- 
nois, Mr.  EcKART,  Mr.  Jontz,  Mrs.  Boxer. 
Mr.  Gephardt,  Mr.  Tallon,  and  Mr.  John- 
son of  South  Dakota. 

H.R.  14:  Mr.  Gordon,  Mr.  Staggers,  Mr. 
Ackerman,  Mr.  Mpumz,  Mr.  Durbin,  Mrs. 
BoxxR,  Mr.  Clarke,  Mr.  Yates,  Mr.  Gray, 
Bfr.  Richardson,  Mr.  Gbjdenson.  Mr. 
Torres,  Ms.  Kaptur,  Mr.  Dkllums,  and  Mr. 
Hall  of  Ohio. 

HR.  19:  Mr.  Coleman  of  Texas.  Mr. 
DwYER  of  New  Jersey,  Mr.  Neal  of  North 
Carolina,  and  Mr.  Packard. 

£LR.  32:  Mr.  Price.  Mr.  Parris.  and  Mr. 
Annuhuo.  

HR.  40:  Mrs.  Saixi.  Mr.  Weber.  Vj.  John- 
ston of  Florida.  Mr.  Nielboh  of  Utah.  Mr. 


Atkins,  Mr.  Buechner,  and  Mr.  Ballxnger. 
lb.  Sbnsehbrennbr.  Mr.  Millbr  of  Califor- 
nia. Mr.  Synar.  Mr.  Boehlbrt,  Mr.  Miller 
of  Washington,   Mr.   Fogubtta,   and   BIr. 

RriTBR. 

HJl.  46:  Mr.  Torbbs,  Mr.  Dwyer  of  New 
Jeney,  Mr.  Kolter,  Mr.  Martinez,  Mr. 
Boehlbrt,  Mr.  Laoomarsino,  and  Mrs. 
Boxer. 

H.R.  101:  Mr.  Market,  Mr.  Nowak.  Mr. 
CXay.  Mr.  SoLARZ.  Mr.  Wolfe,  Mrs.  Collins. 
Mr.  DwYBR  of  New  Jersey,  and  Mr.  DeFazio. 

HJl.  109:  Mr.  Boucher. 

HJl.  112:  Mr.  Colbian  of  Texas. 

HJl.  145:  Mr.  Miller  of  California,  Mr. 
FoauBTTA.  Mr.  Jacobs,  Mr.  C^lay,  Mr.  Fazio, 
Mr.  Robinsoh,  Mr.  Johnston  of  Plorida,  Ui. 
VoLXMBR.  Mr.  McOrath.  Mr.  Huokes.  Mr. 
Pease.  BCr.  Lbwis  of  Georgia.  Mr.  Bilbray, 
Mr.  Kanjorski,  Mr.  I^wis  of  Florida.  Mr. 
Coleman  of  Missouri.  Mr.  Swirr,  and  Mr. 

RnMZE.  

HR.  239:  Mr.  ERDRBinH,  Mr.  Berzutbr. 
Mr.  I^HMAN  of  California.  Mr.  Roe,  Mr. 
Clay,  Mr.  Atkins,  Mr.  Smith  of  Florida,  Mr. 
Studds,  Mr.  Dannembybr,  Mr.  0>nyer8,  Mr. 
LEvns  of  Georgia,  Mr.  Fogubtta.  Mrs.  &>l- 
LiNs,  Mr.  DwYER  of  New  Jersey.  B4r.  Owens 
of  Utah,  Mr.  Evans,  Mr.  Prank,  and  Mr. 

HlLER. 

H.R.  240:  Mr.  Dymally.  

HR.  242:  Mrs.  Collins,  Mr.  Fauntroy, 
Mr.  Fazio,  Mr.  Garcia,  Mr.  (jonzalez,  Mr. 
Horton,  Mr.  LEVins  of  Georgia,  Mr.  Rangel, 
Mr.  Roe,  Mr.  Weiss,  Mr.  Foster,  and  Btr. 
Foglietta. 

H.R.  243:  Mr.  Gallegly,  Mr.  Tallon.  Mr. 
Bereuter.  Mrs.  Martin  of  Illinois.  Mr. 
Coble,  and  Mr.  Pursbll. 

HJl.  271:  Mr.  Nelson  of  Florida. 

H.R.  283:  Mr.  Bliley,  Mr.  Murphy,  and 
Mr.  Henry. 

H.R.  303:  Mr.  CXemknt.  Mr.  Mxjrphy.  Mr. 
Watkins.  Mr.  James.  Mr.  Hyde,  Mr.  Busta- 
mante,  Mr.  Oilman,  Mr.  Pickbtt,  Mr. 
Clinger,  and  Mr.  Brxnnan. 

HR.  305:  Mr.  Kildee. 

H.R.  310:  Mr.  Payne  of  Virginia,  Mr.  Sisi- 
SKT.  and  Mr.  Batkman. 

H.R.  360:  Mr.  Torres.  Mr.  Fascbll.  Mr. 
Bonior.  Mr.  Smith  of  New  Jersey,  Mr. 
Frost.  Mr.  Studds.  Mr.  Dtmallt,  Mr. 
Florio.  and  Mr.  Miller  of  Ohio. 

H.R.  361:  Mr.  Torres,  Mr.  Fascbll,  Mr. 
Bonior.  Mr.  Smith  of  New  Jersey,  Mr. 
Frost.  Mr.  Studds,  Mr.  Dtmallt,  and  Mr. 
Florio.  

H.R.  362:  Mr.  Armet,  Mr.  Skben,  Mr. 
Moorhxao.  Mrs.  Bentlet,  and  Mr.  Ritter. 

H.R.  377:  Mr.  Parris.  Mr.  Tauzin.  Mr. 
Pallone,  Mr.  Hatcher.  Mr.  Plippo,  Mr. 
Vander  Jaot.  Mr.  Jacobs.  Mr.  Paxon.  Ux. 
Atkins.  Mr.  Ballenger,  and  Mrs.  Meters  of 
Kansas. 

H.R.  401:  Ms.  Schneider,  Mr.  McMillan 
of  North  Carolina,  Mr.  Pickle,  Mr.  Stangb- 
land,  Mr.  Cox,  Mr.  Schubtte,  Mr.  Waioren, 
Mr.  Fields,  Mr.  McC^losket.  Mr.  Paxon,  Mr. 
Kolbe.  Mr.  Thomas  A.  Luken,  Mr.  Gillhoz, 
Mr.  C*AKE.  and  Mr.  Kostmater. 

H.R.  413:  Mr.  Rahall. 

H.R.  418:  Mr.  Mrazek.  Mrs.  BoxER,  and 
Mr.  Bonior. 

H.R.  423:  B4r.  Hates  of  Illinois,  Mr.  Rob, 
Bfr.  Hatcher.  B^.  de  Luoo,  and  Mr.  Atkins. 

HJl.  425:  Mr.  Dornan  of  California.  Mr. 
Owens  of  New  York,  Mr.  Smith  of  Florida. 
Mr.  GuARiNi.  Mr.  Dtmallt,  Mr.  Laoomar- 
sino, Mr.  Klbczka,  Mr.  Jacobs.  Mr.  Clem- 
ent, Mr.  Foolibtta.  Mis.  Collins,  Mr.  Kas- 
TBNMBiBR,  Bir.  Ifwis  of  Florida,  B£r. 
Kolter.  BCr.  McGrath.  BCr.  Bubchner,  and 
Bffr.  Weiss. 
HJl.  469:  BCr.  BCazzoli. 
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BJL  488:  Mr.  Cluuo.  Mr.  Ldit.  Mr.  John- 
•OM  of  South  Dakota.  Mr.  Yaibor,  and  Mr. 
HonoH. 

HJl.  600:  Mr.  Clukht,  Ms.  Scrnkioxr. 
Mr.  HnntT,  Mrs.  Morklla.  Mr.  Fauiitrot, 
and  Mr.  Ratbixl. 

HJl.  501:  Mr.  Hkrrt  and  Mr.  Donald  E. 

LUKBIS. 

HJi.  509:  Mr.  Batks.  Mr.  BsinraTT,  Mr. 

BXTRAMAim,    Mr.    ClXKKNT,    Mr.    COUGHLIlf, 

Mr.  DAinntHZTKR.  Mr.  Daroen,  Mr.  Davis, 
BCr.  Douglas,  Mr.  Dtmally.  Mr.  Eroreich, 
Mr.  Fasckll,  Mr.  Fawxll,  Mr.  Fazio,  Mr. 
Fizlds,    Mr.    FnsTKR.    Mr.    Oonzalez,    Mr. 

HARBIS.   Mr.   HOCHBRUXCKNER,    Mr.    HORTON, 

Mr.  HxraHKS,  Mr.  Hyde,  Mr.  Kolter,  Mr.  La- 
ooMARsmo,  Mr.  Lkhmam  of  Plorida,  Mr. 
McGrath.  Mr.  Mamtoh,  Mr.  Montgomery. 
Mr.  Pallone,  Ms.  I»elosi.  Mr.  Pickett.  Mr. 
Rangel,  Mr.  Roe,  Mrs.  Saiki,  Mr.  Smith  of 
Florida.  Mr.  Smith  of  Vermont,  Mr.  Stusds, 
Mr.  Stump,  Mr.  Thomas  of  Georgia,  Mr. 
Vanuer  Jagt,  BIr.  Waxman,  and  Mr.  Young 
of  Alaska. 

H.R.  514:  Mr.  Bates,  Mr.  Schumer.  Mr. 
Foglietta,  Mrs.  Boxer,  Mr.  Rangel,  Mr. 
Atkins,  Mi.  Smith  of  Florida,  Mr.  Mfttme, 
Mr.  Owens  of  New  York,  Mr.  Gordon,  Mr. 
Dymally,  Mr.  Fauntroy,  Mrs.  Saiki,  and 
Mr.  Slattxry. 

HJt.  520:  Mr.  Morrison  of  Connecticut, 
Mr.  Parris.  Mr.  Swirr,  Mr.  Oilman,  Mr. 
Frank,  Mr.  McDade,  Mr.  DeFazio,  Mrs. 
BozKR,  BCr.  McEwEN,  Mr.  Dannemeyer,  Mr. 
Coleman  of  Texas,  Mr.  Pickett,  Mr.  Cos- 
tkllo.  Mr.  Boucher,  Mr.  Spratt,  Mr.  La- 
Falce.  J4rs.  Patterson,  Mr.  Pease,  Mr. 
Coyne,  Mr.  Boehlzrt,  Mr.  Thomas  of  Geor- 
gia, Mr.  Martinez,  Mr.  Wolp,  Mr.  Faunt- 
roy, Mr.  Torres,  Mr.  Payne  of  Virginia,  Mr. 
Oallo,  Mr.  Stokes,  Mr.  Kolter,  Ms.  Pelosi, 
Mr.  Petri,  and  Mr.  Pallone. 

HJFl.  521:  Mr.  Morrison  of  Connecticut, 
Mr.  Parris.  Mr.  Swin,  Mr.  Oilman,  Mr. 
^ank,  Mr.  McDaoe,  Mr.  DeFazio,  Mrs. 
Boxer,  Mr.  McEwen,  Mr.  Dannemeyer,  Mr. 
Coleman  of  Texas,  Mr.  Pickeit,  Mr.  Cos- 
TXLLo.  Mr.  Boucher.  Mr.  Spratt,  Mr.  La- 
Faux.  Mrs.  Patterson,  Mr.  Pease.  Bflr. 
Coyne.  Mr.  Boehlert,  Mr.  Thomas  of  Geor- 
gia. Mr.  Martinez.  Mr.  Wolp,  Mr.  Faunt- 
roy, Mr.  Torres.  Mr.  Payne  of  Virginia,  Mr. 
Oallo,  Mr.  Stokes,  Mr.  Kolter,  Ms.  Pelosi, 
Mr.  Petri,  and  Mr.  Pallone. 

HJl.  522:  Mr.  Morrison  of  Connecticut, 
Mr.  Parris.  Mr.  Swirr,  Mr.  Oilman,  Mr. 
Frank,  Mr.  McDade,  Mr.  DeFazio,  Mrs. 
Boxer,  Mr.  McEwen,  Mr.  Dannemeyer,  Mr. 
Coleman  of  Texas,  Mr.  Pickett,  Mr.  Cos- 
TiLLO,  Mr.  Boucher,  Mr.  Spratt,  Mr.  La- 
Falci,  Mrs.  Patterson,  Mr.  Pease,  Mr. 
CoTMK,  Mr.  Boehlert,  Mr.  Thomas  of  Geor- 
gia, Mr.  Martinez,  Mr.  Wolp.  Mr.  Faunt- 
rot,  Mr.  Torres.  Mr.  Patre  of  Virginia.  Mr. 
Oaixo,  Mr.  Stokb.  Mr.  Kolter.  Ms.  Pelosi, 
Mr.  Prxi,  and  Mr.  Pallone. 

HJl.  523:  Mr.  Morrison  of  Connecticut. 
Mr.  Parris.  Mr.  Swin,  Mr.  Oilman,  Mr. 
Frajk.   Mr.   McDade.   Mr.   DeFazio.   Mrs. 


Boxer.  Mr.  McEwen.  Mr.  Dannemeyer.  Mr. 
Coleman  of  Texas.  Mr.  Pickett,  Mr.  Cos- 
tello,  NCr.  Boucher,  Mr.  Spratt,  Mr.  La- 
Falcb,  Mrs.  Patterson,  Mr.  Pease,  Mr. 
Coyne,  Mr.  Boehlert,  Mr.  Thomas  of  Geor- 
gia, Mr.  Martinez,  Mr.  Wolp,  Mr.  Faunt- 
roy, Mr.  Torres,  Mr.  Payne  of  Virginia,  Mr. 
Oallo,  Mr.  Stokes,  Mr.  Kolter,  Ms.  Pelosi, 
Mr.  Petri,  and  Mr.  Pallone. 

H.R.  526:  Mr.  Ackerman.  Mr.  Fuster.  Mr. 
Lewis  of  Georgia.  Ms.  Oakar,  Mr.  Colebian 
of  Texas,  Mr.  de  Lugo,  Mr.  Manton,  Mr. 
Matsui,  Mrs.  Collins,  Mr.  Towns,  Mr. 
Waxman,  Mr.  Volkmer,  Mr.  Mpume,  Mr.  An- 
derson, Mr.  Bates,  Mr.  Beilenson,  Mr. 
Herman,  Mr.  Bosco,  Mrs.  Boxer,  Mr.  Brown 
of  California,  Mr.  Coelho,  Mr.  Dellums,  Mr. 
Dixon,  Mr.  Fazio,  Mr.  Hawkins,  Mr. 
Lantos,  Mr.  Lehman  of  California,  Mr. 
Levine  of  California,  Mr.  Martinez,  Mr. 
Miller  of  California,  Mr.  Mineta,  Mr.  Pa- 
NETTA,  Ms.  Pelosi,  Mr.  Roybal,  Mr.  Stark, 
and  Mr.  Torres. 

H.R.  545:  Mrs.  Collins,  Mr.  Owens  of 
New  York,  Mr.  Penny.  Mr.  AuCoin,  Mr. 
Roe,  Mr.  McDermott,  Mr.  Ackerman,  Mr. 
Fauntroy,  Mr.  Clement,  Mr.  Herman,  Mr. 
Stark,  Mrs.  Boxer,  Mr.  Atkins,  Mr.  Gejd- 
ENSON,   Ms.    Oakar,   Mr.   Weiss,    and   Mr. 

WOLPE. 

H.R.  554:  Mr.  Nielson  of  Utah,  Mr.  Bili- 
RAKis,  Mr.  Hyde,  and  Mr.  Gallegly. 

H.R.  565:  Mr.  Campbell  of  California. 

H.R.  567:  Mrs.  Saiki,  Mr.  Hawkins,  Mrs. 
Boxer,  Mr.  Martinez,  Mr.  Dyson,  Mr. 
Kolter,  Mr.  Clement,  Mr.  Smith  of  Florida, 
Mr.  Traxler,  Mr.  Dellums,  Mrs.  Bentley, 
Mr.  P'lELDS,  and  Mr.  Pallone. 

H.R.  594:  Mr.  Atkins  and  Mr.  Moody. 

H.R.  595:  Mr.  Owens  of  UUh,  Mr.  Erd- 
REicR,  Mr.  Craig,  Mr.  McCloskey,  Mr. 
DxTNCAN,  Mrs.  Johnson  of  Connecticut,  Mr. 
McEwen,  Mr.  Hatcher,  Mr.  Dannemeyer, 
Mr.  Rhodes,  Mrs.  Bentley,  Mr.  Slaughter 
of  Virginia,  and  Mr.  Gallegly. 

H.R.  596:  Mr.  McGrath,  Mr.  Fawell,  Mrs. 
Saiki,  and  Mr.  Solomon. 

H.R.  611:  Mr.  Visclosky  and  Mr.  Kildee. 

H.R.  632:  Mr.  Bennett  tuid  Mr.  Campbell 
of  California. 

H.R.  634:  Mr.  Rowland  of  Connecticut, 
Mr.  Gordon,  Mr.  Sensenbrenner,  Mr.  Bart- 
lett,  Mr.  Payne  of  Virginia,  Mr.  Roth,  Mr. 
Hughes,  Mrs.  Saiki,  Mr.  Miller  of  Wash- 
ington, Mr.  Lipinski,  Mr.  DeWine,  and  Mr. 
Weiss. 

H.R.  659:  Mr.  Leath  of  Texas. 

H.R.  668:  Mr.  Fields  and  Mr.  Lipinski. 

H.R  683:  Mr.  Atkins,  Mr.  Coleman  of 
Texas,  Mr.  Foglietta,  Ms.  Kaptur,  Mr. 
Miller  of  California,  Mr.  Morrison  of 
Washington,  Mr.  Owens  of  New  York,  Mr. 
Pallone,  Mr.  Richardson,  Mr.  Sabo,  Mrs. 
Saiki,  and  Mr.  Stxtdds. 

HJl.  696:  Mr.  Wyden,  Mr.  Coyne,  Mr. 
McGrath,  Mr.  Penny,  Mr.  Bustamante,  Mr. 
Owens  of  New  York,  Mr.  AuCoin,  Mr. 
Donald  E.  Lukens,  Mrs.  Boxer.  Mr.  Fuster, 
Mr.  Markey.  Mr.  Feiohan.  Ms.  Schneider. 


Mr.  Kastsnmkixr.  Ms.  Oakar,  Mr.  Frank, 
Mr.  Torres,  Mrs.  Collins,  Mr.  Udall,  Mr. 
Fauntroy,  Mr.  DeFazio,  Mr.  Lewis  of  Flori- 
da. Mr.  Carper,  and  Mr.  Smith  of  Florida. 

H.R.  720:  Ms.  Schnbidxr  and  Mr.  Fazio. 

H.R.  725:  Mr.  Engel  and  Mr.  Russo. 

H.R.  743:  Mr.  Akaka  and  Mr.  de  Lugo. 

H.R.  746:  Mr.  Kastenmzier,  Mr.  Gibbons, 
Mr.  Kleczka,  Mr.  Kostmayer.  Mr.  Andrews, 
Mrs.  Johnson  of  Connecticut,  and  Mr. 
Miller  of  Washington. 

H.J.  Res.  30:  Mr.  Penny,  Mrs.  Bentley, 
Mr.  Hyde.  Mr.  Bilirakis,  Mr.  Walsh,  Mr. 
McGrath,  Mrs.  Meyers  of  Kansas,  and  Mr. 

GiLMAN. 

H.J.  Res.  56:  Mr.  Campbell  of  California. 

H.J.  Res.  75:  Mr.  Dorgan  of  North  Dakota 
and  Mr.  Grant. 

H.J.  Res.  77:  Mr.  Dymally,  Mr.  Donald  E. 
Lukens,  Mr.  Fauntroy,  Mr.  Levin  of  Michi- 
gan, Mr.  Mavroules.  Mr.  Coleman  of  Mis- 
souri, Mr.  Roe,  Mr.  Erdreich,  Mr.  Fuster, 
Mr.  HoRTON,  Mr.  Russo,  Mr.  Waxman,  Mr. 
Owens  of  New  York,  Mr.  Hughes,  Mrs. 
Saiki,  and  Mr.  E}vans. 

H.J.  Res.  83:  Mr.  Campbell  of  California. 

H.J.  Res.  88:  Mr.  Cabipbell  of  California. 
Mr.  Valentine,  Mr.  Crane,  and  Mr.  Smith 
of  New  Jersey. 

H.J.  Res.  90:  Mr.  Kildee  and  Mr.  Visclo- 
sky. 

H.J.  Res.  109:  Mr.  Inhofe,  Mr.  Penny,  Mr. 
CouRTER,  Mr.  Kolbe,  Mr.  Coble,  Mr.  Hyde, 
and  Mr.  Fields. 

H.J.  Res.  113:  Mr.  Staggers. 

H.  Con.  Res.  34:  Mr.  Leath  of  Texas. 

H.  Con.  Res.  40:  Mr.  Hammerscrmidt,  Mr. 
Sharp,  Mr.  McE^WEN,  Mr.  Hochbrueckner, 
Mr.  Savage,  Mr.  Durbin,  Mr.  Bosco,  Mr. 
Tanner,  Mr.  Stangeland,  Mr.  Solarz,  Mr. 
Mavroules,  Mr.  Hamilton,  Mr.  Weber,  Mr. 
Donald  E.  Lukens,  Mr.  Schaeper,  Ms. 
Pelosi,  Mr.  Clement,  Mr.  Wylie,  Mr.  Smith 
of  New  Jersey,  Mr.  McNulty,  Mr.  Bilirak- 
is, Mr.  Hertel,  Mr.  Torres,  Mr.  Coelho, 
Mr.  Price,  Mr.  Bilbray,  Mr.  Harris,  and 

Mr.  OiLLMOR. 

H.  Con.  Res.  41:  Mr.  Fauntroy,  Mr. 
Mpume,  Mr.  Price,  Mr.  Hoagland,  Mr. 
Henry,  Mr.  Foglietta,  and  Mr.  Jontz. 

H.  Con.  Res.  42:  Mr.  Oberstar. 

H.  Res.  27:  Mr.  Moorhead,  Mr.  Stump.  Mr. 
Porter,  Mr.  Schaefer,  Mr.  Hyde,  Mr.  Lago- 
MARSiNO,  Mr.  Gallegly,  Mr.  Walsh,  Mr. 
Denny  Smith,  Mr.  Craig,  Mr.  Mazzou,  Mr. 
IjIGHtpoot,  Mr.  HoRTON,  and  Mr.  Madigan. 

H.  Res.  43:  Mr.  Conte,  Mr.  Slaughter  of 
Virginia,  Mr.  McGrath,  Mr.  Bereuter,  Mr. 
Bilirakis,  Mr.  Emerson,  Mr.  Neal  of  North 
Carolina,  Mr.  Gallegly,  Mr.  DANNEiacYER, 
Mr.  CouRTER,  Mr.  Lagomarsino,  Mr. 
Wilson,  Mr.  Inhofe,  Mr.  Bateman,  Mr. 
Moorhead,  Mr.  Craig,  Mrs.  Bentley,  Mr. 
GiLBiAN,  Mrs.  Patterson,  and  Mr.  Shum- 

WAY. 

H.  Res.  44:  Mr.  Stump,  Mr.  Upton,  Mr. 
Hyde,  Mrs.  Meyers  of  Kansas,  Mr.  Lagomar- 
sino, Mr.  Gallegly,  Mr.  Inhofe,  Mr.  Moor- 
head, Mrs.  Bentley,  and  Mr.  Oilman. 
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The  Senate  met  at  2  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
[Mr.  Btro]. 

PRATCR 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  DJ3„  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Hear,  O  Israel'  The  lord  our  God  is 
one  Lord:  And  thou  shalt  love  the  Lord 
thy  Ood  with  all  thine  heart,  and  vnth 
all  thy  soul,  and  toith  all  thy  might— 
Deuteronomy  6:4,  5. 

Eternal  God.  "who  giveth  to  all  life 

and  breath  and  aU  things we  ac- 

imowledge  Thy  presence  in  this  place. 
Let  us  not  thinlt  of  this  moment  as  a 
routine  formality  which  we  do  because 
it  has  always  been  done.  We  thank 
Thee  that  our  Pounding  Pathers 
opened  the  Senate  with  prayer,  not  as 
a  gesture  but  because  they  knew  they 
needed  to  pray.  Thank  Thee  for  their 
insight,  their  wisdom,  their  vision 
which  realized  that.  "If  a  sparrow 
Cf>uld  not  fall  to  the  ground  without 
•Sour  knowledge,  an  empire  could  not 
rise  without  Your  blessing."  Save  us, 
Lord,  from  the  spirit  of  tipping  the 
hat  to  God  and  proceeding  as  though 
He  is  irrelevant.  Keep  us  mindful  of 
our  constant,  imending  need  of  Thee. 

To  Thy  glory,  O  Lord,  and  in  Thy 
name  we  pray.  Amen. 


garding  the  proposed  nominations  of 
four  of  the  President's  nominees,  is  ap- 
proved, we  will  proceed  to  the  consid- 
eration of  those  nominations,  voting 
on  them  between  the  hours  of  4:45  and 
5:45. 

We  are  presently  seeking  unanimous 
consent  to  then  proceed  to  consider- 
ation of  the  resolution  disapproving 
the  recommendations  of  the  Quadren- 
nial Commission  on  executive,  Judicial 
and  congressional  pay  raise.  We  hope 
to  have  that  agreement  shortly  and.  if 
it  is  approved,  we  will  proceed  to  that 
at  approximately  5:45  or  6  pjn.  and 
hopefully  conclude  that  matter  this 
evening. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized  under 
the  standing  order. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators.  I  will  de- 
scribe my  intentions  regarding  the 
schedule  for  the  remainder  of  the  day. 
I  have  consulted  with  the  distin- 
guished Republican  leader  and,  follow- 
ing requests  for  unanimous  consent 
which  I  will  describe  shortly,  there 
wiU  be  a  period  for  morning  business 
until  2:45  p.m..  at  wlilch  time  if  the 
first  imanimous-consent  request,  re- 


PROCEDURE  ON  CONSIDER- 
ATION OP  NOMINATIONS 
TODAY 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 
consent  that  at  2:45  p.m.  today,  the 
Senate  go  into  executive  session  to 
consider  the  nomination  of  Manuel 
Lujan,  Jr.,  to  be  Secretary  of  the  Inte- 
rior, imder  a  time  agreement  of  30 
minutes  equally  divided  between  the 
Senator   from   Louisiana,   Mr.   John- 
ston, and  the  Senator  from  Idaho.  Mr. 
McCLtJHi:,  or  their  designees;  provided 
that  no  motions  be  in  order  and  that 
at  the  conclusion  or  yielding  back  of 
time  the  nomination  be  temporarily 
laid  aside  and  that  the  Senate  proceed, 
without  any  intervening  business,  to 
the  nomination  of  Michael  J.  Boskin. 
to  be  a  Member  of  the  Council  of  Eco- 
nomic Advisers,  under  a  time  agree- 
ment of  30  minutes  equaUy  divided  be- 
tween the  Senator  from  Michigan,  Mr. 
RiEGLE,  and  the  Senator  from  Utah, 
Mr.  Garn,  or  their  designees;  provided 
that  no  motions  be  in  order  and  that 
tJl^tiie  conclusion  or  yielding  back  of 
ttatt  the  nomination  be  temporarily 
laid  aside  and  that  the  Senate  proceed, 
without  any  intervening  business,  to 
the  nomination  of  Jack  Kemp,  to  be 
Secretary  of  Housing  and  Urban  De- 
velopment, under  a  time  agreement  of 
30  minutes  equally   divided  between 
the     Senator    from     Michigan.     Mr. 
RiBGLE,  and  the  Senator  from  Utah. 
Mr.  Garn,  or  their  designees;  provided 
that  no  motions  be  in  order  and  that 
at  the  conclusion  or  yielding  back  of 
time  the  nomination  be  temporarily 
laid  aside  and  that  the  Senate  proceed, 
without  any  intervening  business,  to 
the    nomination    of    William    Kane 
ReiUy,  to  be  Administrator  of  the  En- 
vironmental Protection  Agency,  under 
a  time  agreement  of  30  minutes  equal- 


ly divided  between  the  Senator  from 
North  Dakota,  Mr.  Btjhdick,  and  the 
Senator  from  Rhode  Island,  Mr. 
CHArsE.  or  their  designees. 

Provided  further,  that  no  motions  be 
in  order  and  that  at  4:45  pan.,  the 
Senate  proceed  without  any  interven- 
ing business  to  a  15-mlnute  vote  on  the 
nomination  of  Manuel  LuJan,  and 
upon  completion  of  that  vote,  the 
Senate  proceed  without  any  interven- 
ing business  to  a  15-minute  vote  on  the 
nomination  of  Michael  J.  Boskin,  and 
that  upon  completion  of  the  vote,  the 
Senate  proceed  without  any  interven- 
ing business  to  a  15-minute  vote  on  the 
nomination  of  Jack  Kemp,  and  that 
upon  completion  of  the  vote,  the 
Senate  proceed  without  any  interven- 
ing business  to  a  15-minute  vote  on  the 
nomination  of  William  Kane  Rellly. 

Provided  further,  that  upon  the  dis- 
position of  these  nominations,  the 
motion  to  reconsider,  en  bloc,  be  laid 
upon  the  table,  the  President  be  im- 
mediately notified  of  the  confirmation 
of  the  nominations  and  the  Senate 
return  to  legl^tive  session. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  That  will  be  the  order  of  the 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  It  be  in 
order  to  request  the  yeas  and  nays  on 
all  four  nominations  with  one  show  of 
seconds 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  for  the  yeas  and  nays  en  bloc? 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered  en 
bloc. 

Mr.  MITCHELL.  Mr.  President,  I 
now  yield  to  the  distinguished  Repub- 
lican leader. 


RECOGNITION  OP  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 


ORDER  OP  BUSINESS 
Mr.  DOLE.  Mr.  President.  I  thank 
the  majority  leader  and  Presiding  Of- 
ficer and  Indicate  we  hope  to  have  an 
agreement  soon.  We  are  inching 
toward  an  agreement  to  take  care  of 
the  remainder  of  the  business  for  the 
day,  which  Includes  the  pay  raise  issue 


•  Thi.  "boUet"  .yinbol  identifie.  ttatemeot.  or  inseitioos  which  Tt  not  »poken  by  a  Member  of  the  Senate  oo  tbt  floor. 
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and  also.  I  guen.  the  honoraria  issue. 
So  hcq^efully  they  will  have  some 
acreement  on  this  side  and  I  under- 
stand they  may  have  an  agreement  on 
that  side. 

So  I  wfll  be  working  on  that.  I  might 
indicate  to  the  majority  leader.  As 
socm  as  we  have  that  I  will  be  back  to 
the  majority  leader. 

ICr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  s^elds  the  floor  and 
reserves  the  remainder  of  his  time. 
The  majority  leader  is  recognized. 


MORNINO  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  now 
be  a  period  of  morning  business  for 
speeches  only  not  to  extend  beyond 
2:45  pjn..  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes 
each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Jimior  Senator  from  Illinois. 
Mr.  SntOH.  is  recognized  for  not  to 
exoeed.  5  minutes. 


WILLIAM  BLAKEY  AND  THE 
SENATE  STAFF 

Mr.  SIMON.  Mr.  President  and  my 
colleagues  in  the  Senate,  all  of  us  are 
frequenUy  in  the  same  situation.  We 
take  bows  when  something  is  accom- 
plished that  has  our  name  on  It,  but 
much  of  the  credit  for  that  really  goes 
to  the  people  on  our  staffs.  I  have  had 
the  good  fortune  of  having  on  my 
staff  in  both  the  House  and  the 
Senate  a  gentleman  by  the  name  of 
l^niliam  Blakey.  I  have  never  gotten 
up  on  the  floor  of  the  House  or  Senate 
to  pay  tribute  to  my  staff,  and  I 
should  have  done  that  a  long  time  ago. 
I  want  this  to  be  a  tribute  not  only  to 
him  but  to  my  entire  staff.  But  he  has 
really  done  a  dedicated  Job  and  con- 
tributed immensely  to  the  cause  of 
educatkm  in  this  Nation.  He  is  a  grad- 
uate of  KnoxvlUe  College  and  Howard 
Univeratty  Law  School  He  then 
worked  for  the  old  Department  of 
HEW  in  the  education  area  and  then 
came  to  mcxk.  lot  me  to  head  the  sub- 
committee that  I  chaired  in  the  other 
body  and  has  headed  my  subcommit- 
tee staff  here  in  the  Senate.  He  has 
done  an  absolutely  superb  Job  not  Just 
for  Paul  Snnnr  but  for  the  pec^le  of 
tbJs  Nation— a  irtude  series  of  amend- 
menti  belptng  young  people  like  these 
pages  I  see  down  in  front  of  me  who 
want  to  go  to  ocdlege.  A  lot  of  young 
people  are  in  colleges  today  because  of 
what  Bud  Blakey  has  done  as  a 
member  of  my  staff.  Now,  as  he  pre- 
pares to  leave  his  work  with  the 
Senate  to  take  a  senior  position  with  a 
law  flxm.  I  want  him  to  know  I  am 
grateful  to  him.  The  people  of  this 
Nation  ougbt  to  be  grateful  to  him. 


As  I  said,  Mr.  President,  I  want  to 
use  this  opportimity  to  pay  tribute  not 
simply  to  him  but  to  my  staff  and  all 
of  your  staffs  who  really  perform  In  a 
largely  unseen  way,  performing  a  mag- 
nificent Job  for  the  people  of  this 
country.  I  jdeld  back  the  remainder  of 
my  time. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Nevada,  Mr.  Reio, 
is  recognized  for  not  to  exceed  5  min- 
utes.      

Bfr.  REID.  I  thank  the  Chair. 


CAMPAIGN  FINANCINO 

Mr.  REID.  Mr.  President,  we  are 
moving  beyond  the  limits.  We  are 
headed  Into  the  twilight  zone  of  cam- 
paign finance  practices. 

In  this  imaginary  region,  the  basic 
tenets  regulating  campaign  expendi- 
tures are  stretched  to  extraordinary 
lengths. 

Sometimes  the  rules  are  violated. 
Most  of  the  time,  the  penalties  for 
those  convicted  of  wrongdoing  come 
too  little— and  too  late. 

The  melodrama  I  invoke.  Mr.  Presi- 
dent, comes  from  fear— fear  that  ourj 
system  of  enforcing  proper  campaign! 
practices  is  being  steamrolled  by  de- 
tractors. 

I  am  speaking  of  the  people  who 
funnel  illegal  contributions  through  a 
maze  of  channels.  Just  to  name  one  of 
the  wrongdoings.  They  play  a  game  of 
skill  and  cunning.  Noncompliance  and 
fraud  are  cloaked  in  a  shroud  of  credi- 
bility. 

What  can  we  do  about  this  noncha- 
lant attitude  toward  our  laws? 

Federal  Election  Commission  regula- 
tions and  enforcement  measures  have 
an  alanningly  significant  impact 

An  evaluation  of  attitudes  toward 
the  FEC's  purview  led  a  major  news 
magazine  to  observe:  "Campaign  nan- 
agers  know  that  strictly  abiding  kr  tbe 
rules  is  an  invitation  to  almost  cMtaln 
defeat." 

The  notion  of  voluntary  complieNC& 
generates  snickers  in  oampalgngp'ftr 
atlons  throughout  the  country.  VM  ii 
It  such  a  Joke?  ' 

The  FEC  is  laboring  under  -^  |kO 
of  diminishing  returns.  They  mm^'^'o 
much  work  and  too  little  QjtmenV** 
Alleged  violations  range  from  VVUflfttm 
to  subtle.  They  aU  require  ^i^SML 
amount  of  painsTjiklng  work  to  ifV<Mi> 

The  "FEC  is  victim  to  polltlcaDr  rv«o- 
ttvated  actions  from  disgruntlad  (^ow' 
palgners.  These  (wortunists  U.S«  Peti. 
petitions   to   embarrass   their  Ofpo- 
nents,  and  most  of  the  time  ^>«^  (j^- 
cnrnpliah  that^jThey  believe  that  ■<)|  .rcs, 
with  the  FEC  makes  their  chariw  al 
aHeged  misconduct  somehow  mare  ef- 
fldaL 

Finally,  compliance  is  difficult  when 
the  statutes  are  ambiguous.  In^e 
most  recent  election  cycle,  an  F^ 
Cowmiarionfr  9oke  of  claims  that 


raised  sensitive  questions  in  election 
law— questions  that  would  provoke  dis- 
pute In  the  weeks  and  months  ahead. 
That  response  was  prophetic  of  the 
delasrs  that  are  now  anticipated  and 
expected. 

Campaign  finance  reform  proposals 
that  will  be  considered  by  this  Con- 
gress seek  to  eliminate  the  vagaries  of 
existing  law.  The  proposals  will  set 
forth  new  standards  by  which  we  pay 
for  and  conduct  our  campaigns.  This 
legMatlon  should  go  a  long  way 
toward  clarifying  election  law  uncer- 
tainties. 

But  let  us  put  the  question  of  future 
laws  aside.  Regardless  of  the  outcome 
of  campaign  finance  reform,  we  must 
be  able  to  enforce  our  present  laws. 

In  the  coming  week,  I  will  therefore 
introduce  the  Federal  Election  En- 
forcement Act. 

My  bill  addresses  the  timeliness  of 
FEC  probes  and  actions.  It  provides 
for  expediency.  I  am  sure  many  of  my 
colleagues  remember  the  fable  of  the 
tortoise  and  the  hare.  The  slow,  plod- 
ding, persistent  tortoise  won  the  race. 
The  reality  of  "FEC  actions  Is  to  the 
contrary.  By  the  time  the  FEC  acts 
and  the  case  concludes,  It  Is  too  late. 
The  election  is  history. 

In  many  cases,  the  convicted  violator 
has  already  emerged  victorious  from 
the  campaign.  He  gets  a  slap  on  the 
wrist  and  then  heads  back  to  the  Cai>- 
itol  to  continue  his  duties  as  an  elected 
representative.  As  columnists  Ger- 
mond  and  Wltcover  wrote,  "we  can 
only  lock  the  bam  after  the  horse  is 
stoleiL" 

Just  this  past  Tuesday,  the  YEC 
ruled  on  violations  that  occurred  in- 
volving my  opponent  In  the  1986  n.S. 
Senate  race  in  Nevada.  The  first  of 
many  complaints  lodged  was  In  Bfarch 
1986— almost  3  years  ago.  My  proposed 
legislation  seelcs  an  end  to  this  pro- 
tracted process. 

In  another  instance.  It  took  more 
than  2  years  for  the  FEC  to  rule 
against  a  Presidential  contender's 
campaign.  The  organization  was  fined 
$25,000.  This  is  a  paltry,  inconsequen- 
tial simi  when  compared  with  the 
more  than  $20  million  that  the  cam- 
paign raised.  My  bill  Increases  the  se- 
verity of  penalties  that  violators  must 
pay. 

My  bUl  will  ensure  that  Federal  elec- 
tion laws  are  enforced.  No  strong-arm 
tactics  are  called  for  in  the  proposal. 
The  intent  is  to  revitalize  the  Federal 
Election  Commission  with  a  mandate 
and  authority  to  carry  out  their  mis- 
sion. 

Regulations  are  not  a  Joke.  My  bill 
ensures  they  will  not  be  treated  as 
such.  I  encourage  my  colleagues  to  co- 
q)onsor  and  support  this  proposal. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Junior  Senator  from  West  Virginia. 
Mr.  RocKKFBXXR,  Is  recognized. 


February  S,  1989 
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President  pro  tempore. 
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I  thank  the 


THE  U.S.  STEEL  INDUSTRY 


Mr.  ROCKEFELLER.  Today  the 
senior  Senator  from  Pennsylvania. 
Senator  Hcnfz,  and  I  begin  a  series  of 
statements  on  the  U.S.  steel  Industry, 
on  Its  workers,  some  of  the  problems 
that  It  faces,  and  the  renewal  of  the 
Voluntary  Restraint,  the  VRA  Pro- 
gram. _ 

Mr.  President,  the  VRA  Program 
was  in  fact  Instituted  by  President 
Reagan  In  1984  in  response  to  a  flood 
of  unfairly  traded  imports.  Import 
penetration  in  fact  had  reached  26 
percent  in  1984.  A  bipartisan  effort  re- 
sulted, and  then  from  that  flowed  pas- 
sage of  enforcement  authority  for  the 
President's  program,  which  was  called 
the  Steel  Import  Stabilization  Act. 

That  act  required  that  Industry  rein- 
vest all  of  Its  net  cash  flow  In  modern- 
ization. That  was  a  stroitg  require- 
ment, something  that  American  Indus- 
try In  a  rush  for  profits  has  tended  not 
to  do.  But,  Mr.  President,  In  each  year 
of  the  program  the  President  of  the 
United  States  was  able  to  certify  that 
In  fact  the  Industry  had  met  this  re- 
quirement, reinvesting  all  of  its  net 
cash  flow  back  into  modernization. 

Mr.  President,  I  do  not  want  to 
recite  the  long  litany  of  problems  of 
the  steel  industry  In  the  United  States 
In  the  1980's,  but  I  do  want  to  mention 
a  few— the  fact  that  $12  billion  was 
lost  by  the  steel  industry  between  1982 
and  1986.  25  bankruptcies  of  large  pro- 
ducers of  steel  have  taken  place,  15 
percent  of  the  industry,  in  fact,  still  Is 
in  bankruptcy  this  day,  the  closing  of 
almost  one-third  of  the  capacity  of 
steel— in  fact,  probably  a  layoff  of 
dose  to  65  percent  of  all  steelworkers 
who  were  worldng  at  the  beginning  of 
this  decade.  A  niunber  of  very  large 
steel  mills,  often  in  fact  the  largest 
local  employer,  and  a  very  important 
part  of  the  community's  tax  base, 
have  closed  their  doors  in  this  decade. 
I  as  chairman  of  the  steel  caucus  in 
the  Senate  and  the  State  of  West  Vir- 
ginia, am  certainly  aware  of  that,  as  is 
the  senior  Senator  from  West  Virginia. 
The  impact  has  been  devastating  on 
the  workers  and  their  families.  We  are 
t^tiMng  about  350,000  Jobs  lost  since 
1980.  It  is  a  stamering  and  painful 
fact— manufacturing  Jobs,   Jobs   that 
pay  well.  Jobs  that  allow  the  redpients 
to  buy  homes  and  send  their  kids  to 
college. 

Now,  what  caused  these  massive  cut- 
backs in  U.S.  cfl«>acity  and  employ- 
ment? Mr.  President,  world  excess  ca- 
padty  was  No.  1.  Unfairly  traded  im- 
ports was  No.  2.  And.  therefore,  an 
enormous  import  penetration  of  the 
U.S.  mai^et. 

In  1974,  when  world  steel  consump- 
tion began  its  downward  Q>iral.  many 
developing  countries  were  adding  car 


padty,  and  continued  to  do  so  through 
the  1980's,  and  do  so  until  this  day. 
Developed  countries,  like  those  in  the 
European  communities,  moved  to  pre- 
serve employment  by  pumping  subsi- 
dies Into  existing  mills.  The  United 
States  took  a  different  tack— the  In- 
dustry Itself  began  downsizing  and 
modernizing,  while  at  the  same  time, 
the  VRA's  were  put  In  place  to  have 
some  control  on  the  growth  of  dumped 
and  subsidized  Imports. 

The  industry  faces  many  problems 
In  the  future.  While  in  the  last  18 
months  some  recovery  has  been  seen 
from  the  dark  days  of  the  early  1980's. 
much  remains  to  be  done.  The  re- 
search and  development  capability  of 
the  industry  has  been  decimated.  With 
billions  of  dollars  In  losses.  R&D  was 
bound  to  suffer,  and  It  has.  It  Is  Impor- 
tant to  begin  rebuilding  the  Industry's 
R&D.  or  U.S.  companies  will  not  be 
able  to  develop  technology  to  remain 
competitive. 

The  Industry  must  increase  Its  use  of 
continuous  casting.  Continuous  cast- 
ing, the  best  method  of  producing  se- 
mlf  Inlsh  steel,  eliminates  several  steps 
In  the  steelmaklng  process.  Use  of  con- 
tinuous casting  is  up  from  20  percent 
In  1980  to  60  percent  now,  but  It  needs 
to  move  toward  100  percent. 

The  Industry  also  has  tremendous 
pension  costs,  as  well  as  escalating 
health  care  costs  for  its  workers  and 
retirees.  In  fact,  one  of  the  major 
problems  In  the  bankruptcy  of  LTV 
and  Wheeling-Pitt  Is  the  f  oimding  of 
pension  plans. 

There  Is  no  doubt  that  the  Industry 
and  Its  workers  have  made  tremendous 
progress  In  modernizing,  but  there  is 
much  more  to  be  done.  The  VRA  Pro- 
gram has  enabled  the  industry  to 
begin  the  restructuring  process.  The 
continuation  of  the  program  Is  essen- 
tial to  the  success  of  this  process. 

So  In  closing.  Mr.  President.  I  simply 
point  out  that  oxir  U.S.  steel  industry 
is  important  to  our  national  defense. 
Important  to  our  country,  important 
to  our  wortters  in  trouble,  and  we  need 
to  continue  the  Voluntary  Restraint 
Agreement  Program  supported  by 
President  Bush. 

I  think  indiistry  worlcera  have  done  a 
terrific  Job  so  far  but  there  is  much 
woA  to  be  done. 

I  ask  my  colleagues  in  these  inter- 
vening days  to  listen  to  what  It  Is  that 
Senator  Hamz  and  I  have  to  say  so 
that  when  on  February  8  we  introduce 
the  Volimtary  Restraint  Agreement 
Program  our  colleagues  will  in  fact  be 
able  to  understand  that  our  cause  is 
Just. 
I  thank  the  Chair. 
Several     Senators     addressed     the 

daix.  ,^ 

The  PRESIDENT  pro  tempore.  The 

senior  Senator  from  Vermont   [Mr. 

UtAHTl  is  recognized. 
Mr.  LEAHY.  I  thank  the  Chair.  I 

will  be  very  brief. 


(The  remarks  of  Mr.  I^aht  pertain- 
ing to  the  introduction  of  legislation 
appear  In  today's  Rboobd  imder 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  HEINZ  addressed  the  Chatr. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Pennsylvania.  Mr. 
Hum.  is  recognized. 


EXTENSION  OF  PRESIDENT'S 

STEEL  PROGRAM 
Mr.  HEINZ.  Mr.  President,  as  the 
Senator  from  West  Virginia  [Mr. 
RocKEPKLLXR]  indicated  Just  a  few 
minutes  ago.  we  are  going  to  be  dis- 
cussing the  issue  of  the  Preaidait's 
steel  program  and  the  need  for  its  ex- 
tension. 

We  wOl  conclude  our  discussion  on 
February  8  with  the  Introduction  of 
legislation  that  will  give  the  President 
authority  to  continue  the  program  for 
an  additional  5  years.  That  legislation 
will  simultaneously  be  introduced  in 
the  House  by  Congressman  Muktba. 

Today  I  want  to  begin  our  discussion 
by  outlining  some  of  the  history  of 
this  program  and  particularly  the  rea- 
sons for  its  creation.  I  do  so  because 
many  of  the  factors  in  intonational 
trade  in  steel,  that  led  to  this  program, 
such  as  pervasive  unfair  trade  prac- 
tices, still  exist  and  will  grow  worse  if 
the  program  Is  not  continued. 

I  would  like  to  draw  rather  heavily 
from  the  book  entiUed  "Steel  and  the 
State,"  by  former  Deputy  Special 
Trade  Representative  Alan  Wolff  and 
three  of  his  colleagues  to  explain 
these  circumstances. 

It  clearly  lays  out  the  facts  about 
the  extent  to  which  foreign  govern- 
ments have  rigged  the  world's  steel 
supply,  and  about  our  Government's 
past  f  ail\u-es  to  do  anything  about  It 
imtil  the  11th  hoiu-. 

Several  charts  from  the  book  illus- 
trate the  sad  state  of  steel  trade 
today— which  is  anything  but  free  and 

fair. 

First  Is  the  question  of  subsidies  and 
Government  support. 

Here  is  some  evidence  for  all  of  us  to 
see,  that  between  1980  and  1985  the 
European  community  represented 
here  during  this  5-year  period  author- 
ized some  $37  billion  in  government 
subsidies  to  the  steel  companies, 
nearly  $13  billion  in  Italy  alone. 

Therefore,  it  was  not  surprising  that 
In  the  last  6  years,  the  UJS.  Depart- 
ment of  Commerce  has  found  dump- 
ing of  subsidized  steel  in  this  country 
on  the  part  of  some  25  different  na- 
tions, as  illustrated  in  the  fine  print 
that  I  brought  along. 

In  1987  alone,  the  Canadian  Govern- 
ment pumped  over  $118  million  into 
Sydney  Steel  Corp..  SYSCO,  a  rail 
producer  In  Nova  Scotia.  This  f  oUowed 
$350  million  the  Government  had  put 
Into  the  same  plant  over  the  previous 
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10  yean.  Those  funds  helped  offset 
over  one-half  billion  dollars  In  losses. 

One  Toronto-based  Investment  ana- 
lyst called  the  bailout,  "a  stupid  at- 
tempt to  keep  Jobs,  irrelevant  of 
costs.  *  *  *  I've  never  seen  figures  like 
these  in  20  years  as  an  investment  an- 
alyst." 

Rail  produced  by  that  mlU  is  now 
oomins  into  the  United  States  and  is 
the  subject  of  a  countervailing  duty 
complaint. 

Taiwan,  a  successful  newly  industri- 
alized country,  offers  a  wide  array  of 
tax  breaks  to  selected  industries,  in- 
cluding steeL  Taiwan's  China  Steel 
Corp.  has  spent  roughly  $3.8  billion  on 
construction  and  expansion  since  1972. 
more  than  half  provided  by  the  gov- 
ernment, which  owns  the  company. 

These  examples  are  only  illustra- 
tions of  unfair  trading  practices  that 
are  pervasive  in  this  industry.  They 
are  by  no  means  all  of  them.  We  have 
to  face  facts.  ISi.  President.  To  many 
countries  a  steel  mill  is  a  sjrmbol  of 
their  status  as  an  industrial  power  and 
the  economic  status  that  goes  with  it. 
They  wUl  build  them  without  regard 
to  cost,  without  regard  to  need,  and 
without  regard  to  any  basic  economic 
considerations.  Comparative  advan- 
tage is  irrelevant. 

The  result  is  too  much  capacity  all 
over  the  world:  mills  built  deliberately 
to  export  rather  than  serve  limited  do- 
mestic maikets.  and  then  kept  alive  by 
government  handouts  in  order  to 
maintain  employment. 

The  result  is  a  first-class  mess  which 
has  had  a  devastating  effect  on  the 
world  steel  industry  and  the  n.S. 
mai^et  in  particular. 

By  1986.  as  we  can  see  from  this 
chart,  UX:  Steel  capacity  had  tripled 
fnnn  1970  to  the  present.  Much  of 
that  growth,  by  the  way,  was  financed 
by  the  World  Bank,  which  only  last 
year  loaned  Mexico  some  $400  million. 
At  the  same  time.  I  might  add.  devel- 
oped countries,  our  principal  trading 
competitors,  continue  to  build  far 
beyond  their  needs,  and  as  this  chart 
shows.  Japan.  Germany,  the  United 
Kingdom.  France.  Italy.  Canada,  and 
Korea  now  provide  for  steel  far  In 
excess  of  their  own  requirements.  The 
United  States  is  the  only  one  that  does 
not  have  as  much  capacity  as  it  needs. 

The  result  is  that  excess  ci4>acity 
has  ended  up  on  our  world  markets, 
and  as  a  result,  the  penetration  of  the 
U.8.  markets  has  been  upsized  27  per- 
cent; it  is  a  lot  lower  at  about  14  per- 
eent  In  I^urope:  and  at  only  a  fraction 
of  that.  7  percent,  in  Japan.  Of  course, 
the  recult  of  that  has  been  that  our 
■hare  of  world  steel  production,  once 
45  percent  in  1950,  has  dwindled  to 
Mine  12  percent  or  somewhat  more 
today. 

Ifr.  President,  this  is  from  nobody's 
point  of  view  a  happy  story.  Our  in- 
dostzy  has  been  devastated.  It  lost  $12 
bOllan  between  1982  and  1986.  It  lost 


56  percent  of  its  work  force  in  the  last 
12  years.  Entire  communities  in  my 
home  State  of  Pennsylvania,  and  in 
Ohio,  West  Virginia,  and  elsewhere 
have  literally  been  wiped  out  economi- 
cally. 

Nor  has  it  been  all  that  good  else- 
where. European  producers  have  been 
undergoing  the  same  retrenchment,  as 
have  the  Japanese  to  a  lesser  extent. 
LDC  governments  have  found  the  con- 
tinuing operating  subsidies,  along  with 
the  debt  burden  from  the  loans  that 
built  the  mills,  an  ever-growing  finan- 
cial millstone  aroimd  their  necks. 

Breaking  this  cycle  of  subsidies  will 
be  difficult  but  essential  for  the  sur- 
vival of  the  American  steel  industry. 
When  President  Reagan  announced 
his  program  in  1984,  he  made  specific 
reference  to  unfair  trade  practices  and 
directed  the  U.S.  Trade  Representa- 
tive to  work  to  eliminate  them.  Unfor- 
tunately, no  real  progress  has  been 
made— which  is  one  of  the  main  rea- 
sons why  President  Bush  has  indicated 
his  intention  to  extend  the  program. 
When  I  next  take  the  floor  on  this 
matter,  I  will  discuss  in  greater  detail 
how  the  VRA  Program  has  worked 
and  precisely  what  it  has  accom- 
plished.  

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Junior  Senator  from  Alabama. 

(The  remarks  of  Mr.  Shelby  pertain- 
ing to  the  introduction  of  legislation 
appear  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  The 
Jimior  Senator  from  Colorado  [Mr. 
Wirth]  is  recognized. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  previous  imanlmous-consent 
request  relating  to  morning  business,  I 
be  allowed  to  introduce  legislation  at 
this  point. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

(The  remarks  of  Mr.  Wirth  pertain- 
ing to  the  introduction  of  legislation 
appear  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

(The  remarks  of  Mr.  Sanford  per- 
taining to  the  introduction  of  legisla- 
tion appear  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


UNANIMOUS-CONSENT  AGREE- 
MENT—SENATE JOINT  RESOLU- 
TION 7 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  ma- 
jority leader,  after  consultation  with 
the  minority  leader,  may  proceed  to 


the  consideration  of  Senate  Joint  Res- 
olution 7.  the  resolution  disapproving 
the  recommendations  of  the  Quadren- 
nial Commission  on  Ebcecutive.  Judi- 
cial, and  Congressional  Pay  Rates,  at 
any  time,  and  that  it  be  considered 
under  the  following  time  limitation: 

Two  hours  on  the  resolution  equally 
divided  and  controlled  between  the 
two  leaders  or  their  designees; 

Two  hours  on  a  substitute  amend- 
ment to  be  offered  by  Senators  Prxs- 
SLEB,  Grassley,  and  others  that  re- 
scinds the  pay  raise  for  everyone 
except  for  the  Judiciary  and  requires 
an  affirmative  rollcall  vote  by  the 
Congress  before  any  future  pay  raise 
may  take  effect,  with  a  vote  occurring 
on,  or  in  relation  to  the  amendment; 

That  no  other  amendments  or  mo- 
tions be  in  order  with  respect  to  the 
resolution;  and  that  uiion  the  conclu- 
sion or  3^eldlng  back  of  time,  the 
Senate  proceed  to  an  immediate  vote 
on  the  resolution; 

Provided  further,  that  Immediately 
upon  disposition  of  Senate  Joint  Reso- 
lution 7,  the  Senate  then  proceed, 
without  any  Intervening  debate  or  mo- 
tions, to  the  consideration  of  a  Joint 
leadership  resolution  on  honoraria  to 
be  considered  under  a  1-hour  time  lim- 
itation, equally  divided  and  controlled 
between  the  two  leaders  or  their  desig- 
nees, with  no  amendments  or  motions 
to  be  in  order. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  Is  recognized. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object  and  I  will  not 
object,  I  will  Just  take  a  moment  or 
two  first  to  thank  the  colleagues  on 
this  side  of  the  aisle,  the  ones  we  have 
contacted  to  forgo  amendments  so  we 
might  reach  an  agreement  and  dispose 
of  this  matter  this  evening. 

We  do  have  an  agreement.  I  do  know 
Senator  Syhhs,  for  example,  had  a 
very  good  amendment.  He  will  forgo 
offering  that  amendment. 

I  think  we  have  the  essential  ele- 
ments in  the  disapproval  resolution, 
plus  the  amendment  by  Senator  Pres- 
SLER  which  will  deal  with  a  pay  raise, 
and  then  the  amendment  to  be  offered 
by  the  leaders  will  deal  with  honorar- 
ia. So  I  think  we  have  the  basic  ele- 
ments. 

I  believe  it  is  a  good  amendment.  I 
would  hope  we  would  not  use  all  the 
time.  It  seemed  to  me  we  could  short- 
en up  the  debate.  There  are  not  many 
people  in  doubt  on  this  issue.  I  have 
not  found  any.  Some  are  in  doubt  pri- 
vately but  not  publicly.  So  I  would 
have  no  objection. 

The  PRESIDENT  pro  tempore.  Does 
the  Chair  understand  this  is  a  Senate 
Joint  resolution  and  not  a  House  Joint 
resolution? 

Mr.  MITCHELL.  That  is  correct. 

The  PRESIDENT  pro  tempore.  Is 
the  Chair  correct? 
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Mr.  MITCHELL.  The  Chair  is  cor- 

l!*6Ctj 

The  PRESIDENT  pro  tempore.  The 
Republican  leader. 

Mr.  DOLE.  If  I  might,  if  the  majori- 
ty leader  has  no  objection,  suggest  the 
absence  of  quorum  for  a  few  seconds, 
we  have  a  phone  call  that  might  Inter- 
fere with  this. 

The  PRESIDENT  pro  tempore. 
What  does  the  majority  leader  request 
as  to  the  previous  order  that  required 
an  executive  session  at  2:45  p.m.? 

ORDER  FOR  EXKCUTIVK  SESSION  AT  3  P.M. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  previ- 
ous order  be  amended  to  provide  that 
we  go  into  executive  session  at  the 
hour  of  3  p.m. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quonrni  has  been  suggest- 
ed. The  clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
now  renew  the  unanimous  consent  re- 
quest regarding  the  issue  of  pay  and 
honoraria  which  I  previously  pro- 
pounded. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  unanimous-con- 
sent request  as  proposed  by  the  major- 
ity leader?  The  Chair  hears  none. 
That  will  be  the  order  of  the  Senate. 


Resolution  7,  Senate  Joint  Resolution 
8,  or  any  other  legislation  relating  to 
the  congressional  pay  raise  issue  for 
today.  February  2,  1989;  each  day  the 
measure  is  pending;  and  for  rollcall 
votes  thereon. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unEuilmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  PRESSLER.  Mr.  President,  I 
will  yield  the  floor  at  any  moment  to 
the  majority  leader.  I  would  like  to  de- 
liver a  couple  of  speeches.  At  any  time 
the  leadership  wishes  the  floor,  I  will 
yield  it. 

The  PRESIDENT  pro  tempore.  The 
Senate  has  until  3  o'clock. 


A  COCOM  FOR  CHEMICAL  AND 
BIOLOGICAL  WEAPONS 


REDUCING  DEBATE  TIME  TO  15 
MINUTES  ON  THE  NOMINA- 
TION OF  MANUEL  LUJAN,  JR., 
TO  BE  SECRETARY  OF  THE  IN- 
TERIOR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  time 
for  debate  on  the  nomination  of 
Manuel  Lujan  be  reduced  from  30  min- 
utes, as  under  the  request  previously 
approved,  to  15  minutes  to  accommo- 
date the  delay  in  going  into  executive 
session. 

The     PRESIDENT     pro     tempore. 
With  the  time  to  be  evenly  divided  as 
agreed  to  previously? 
Mr.  MITCHELL.  Yes. 
The     PRESIDENT     pro     tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  Senator  from  South 
Dakota. 


PRIVILEGES  OF  THE  FLOOR 
Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  privileges  of 
the  floor  be  granted  to  Stan  Bach  of 
the  Congressional  Research  Service 
during  the  pendency  of  Senate  Joint 


Mr.  PRESSLER.  Mr.  President,  the 
revelations  of  the  past  month  have 
made  it  abtmdantly  clear  to  all  that 
the  supplies  of  materials  and  technolo- 
gy related  to  the  production  of  chemi- 
cal and  biological  weapons  must  be 
controlled.  It  is  absolutely  vital  that 
international  trade  be  cleansed  of  this 
merchandise  of  death. 

Wanting  it  to  happen  and  making  it 
happen,  however,  are  two  different 
things.  Anyone  who  has  considered 
the  chemical  and  biological  weapons 
production  problem  recognizes  that 
controlling  it  will  be  very  complex. 
Nearly  every  chemical  precursor  to 
chemical  weapons  production  is  a  dual 
use  item.  That  is,  the  chemicals  which 
must  be  controlled  also  have  common 
application  in  the  pesticide  and  other 
fields.  It  has  even  been  reported  that 
the  chemicals  In  ballpoint  pen  produc- 
tion could  be  misused. 

Not  only  is  it  clear  that  this  area  is 
technically  complex,  it  is  equally  clear 
that  a  imilateral  American  embargo  of 
these  materials  and  technology  will 
not  be  sufficient.  On  January  24,  Gen. 
William  Bums  told  the  Senate  Foreign 
Relations  Committee  that  it  is  hardly 
accidental  that  the  names  of  firms  al- 
leged to  be  Involved  hi  this  vile  trade 
are  not  U.S.-based.  Our  export  control 
system,  while  not  perfect,  has  been 
fairly  effective. 

In  order  to  control  the  supplies  of 
chemical  and  biological  agents,  we 
must  have  the  cooperation  of  aU  the 
potential  suppliers.  The  suppliers 
must  agree  on  what  is  to  be  controlled. 


Inevitably  there  will  be  differences  of 
opinion  to  be  resolved.  Since  technolo- 
gy does  not  stand  still,  discussions  of 
technical  experts  on  this  subject 
should  be  more  or  less  continuous.  As 
a  practical  matter,  the  experts  will 
need  a  regular  place  to  meet  and  some 
sort  of  clerical  assistance,  copying  fa- 
cilities and  the  like. 

The  Coordinating  Committee  for 
Export  Controls,  known  as  Cocom. 
performs  a  similar  function  today  in 
the  field  of  strategic  trade.  It  is  com- 
posed of  16  major  suppliers  of  high 
tech  equipment,  including  the  United 
States,  and  meets  regularly  in  an 
annex  of  the  American  Embassy  in 
Paris.  Cocom  has  a  small  clerical  staff 
and  the  usual  office  machines. 

Currently  there  is  no  regular  organi- 
zation for  the  control  of  chemical  and 
biological  weapons.  There  is  an  infor- 
mal organization,  known  as  the  Aus- 
tralia Group,  which  has  met  infre- 
quently, has  no  regular  meeting  place 
and  no  assigned  clerlctd  staff. 

This  week,  therefore,  I  wrote  to 
President  Bush  proposing  that  the 
supplier  nations  should  meet  with  a 
view  to  creating  a  Cocom  for  the  con- 
trol of  chemical  and  biological  agents. 
Such  an  organization  would  be  small, 
perhaps  modeled  on  Cocom,  estab- 
lished In  one  of  the  supplier  coimtries. 
and  would  contain  a  small  clerical 
staff.  It  would  be  a  place  for  experts  to 
meet,  discuss  the  latest  technology  , 
and  reach  a  mutual  accommodation  on 
what  should  and  should  not  be  con- 
trolled. 

Mr.  President,  if  we  are  serious 
about  slowing  down  the  proliferation 
of  chemical  and  biological  weapons,  we 
must  become  serious  about  an  organi- 
zation of  supplier  countries  to  limit 
the  trade  in  materials  and  technology 
necessary  to  produce  such  weapons. 
Failure  to  do  so  will  send  a  dangerous 
message  about  our  lack  of  resolve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter,  dated  January  31. 
to  President  Bush  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.8.  Skhatk, 
Washington,  DC,  January  31, 19S9. 
Hon.  George  Bush, 

The  President,  The  White  House,  Washing- 
ton, DC. 
Dear  Mr.  Presideht:  The  shocking  revela- 
tions of  the  past  few  months  have  made  It 
abundantly  clear  that  the  supplies  of  mate- 
rials and  technology  necessary  to  produce 
chemical  and  biological  weapons  must  be 
controlled.  It  is  absolutely  vital  that  inter- 
national trade  be  cleansed  of  this  merchan- 
dise of  death. 

Given  the  complexity  of  the  subject 
matter  and  the  need  for  uniform  standards 
of  control,  consultation  and  cooperation 
among  the  leading  supplier  nations  must  be 
a  high  priority.  However,  unlike  the  area  of 
strategic  trade  which  is  coordinated  by 
COCOM,  there  is  no  regular  meeting  place 
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for  International  coordination  of  controls  on 
chemical  and  Moloclcal  weapons.  The  Aus- 
tndia  Oroup  has  met  infrequently,  and  has 
nettber  an  established  location  nor  the  cleri- 
cal staff  to  assist  the  woric  of  experts  In  the 
field. 

I  hope,  therefore,  that  you  will  consider 
ealltaic  the  supplier  nations  together  at 
some  suitable  location  with  the  intention  of 
creatine  a  COCOIC  for  the  control  of  chemi- 
cal and  biological  agents.  Such  an  organlsa- 
ttoD  aboold  be  small,  perhaps  modeled  on 
OOCOlf.  established  tai  one  of  the  supplier 
eountrtos.  and  should  contain  a  small  cleri- 
cal statL  It  would  be  a  place  for  experts  to 
meet,  dtscuss  the  latest  technology  and 
readi  a  mutual  accommodation  on  what 
should  and  sbould  not  be  controlled. 

If  we  are  serious  about  slowing  down  the 
pndlferatian  of  chemical  and  biological 
weapons,  we  must  find  a  mechanism,  such 
■8  an  organliatloa  of  supplier  countries,  to 
limit  trade  in  "»«»^^«>-  and  technology  nec- 
eaary  to  produce  these  weapons.  Our  re- 
solve and  determination  on  this  matter  Is 
eructel  to  stopping  the  spread  of  chemical 
and  biological  weapons. 
Sincerely. 

LuaTPlSSSLXB. 

V.S.  Senator. 


THE  AGREEMENT  ON  THE  PAT 
RAISE  VOTE 

Mr.  FRE8SLER.  Mr.  President.  I 
wish  to  thank  the  leadership  for  their 
ooopenntkm  In  entering  Into  the  agree- 
ment on  the  uay  raise  vote.  I  think  It 
is  a  vety  good  agreonent.  The  leglsla- 
tioo  which  we  will  be  voting  on.  of 
which  I  am  a  sponsor,  has  three  parts 
devidoped  in  woiking  with  Senator 
OaassLXT's  office  and  others.  I  look 
f  CHTward  to  that  debate. 

I  wish  to  thank  our  leadership  and 
also  our  colleagues  who  gave  up 
amendments  so  that  an  agreement 
could  be  entered  Into.  I  believe  we 
have  SO^mne  coeponsors  of  that  legls- 


Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESU)ENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  cleA  will  call  the  roll. 

The  assistant  legislative  derk  pro- 
ceeded to  call  the  rolL 

Mr.  JOHNSTON.  Mr.  President.  I 
sak  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  FRE8n>ENT  pro  tempore. 
'Vnthout  objection.  It  Is  so  ordered. 


EMORY  HEHARD. 
QUINTB88ENTIAL  VERMONTER 

Mr.  LEAHT.  Mr.  President,  flat- 
lander  is  a  Vermont  term  for  anyone 
not  bom  in  the  rolling  terrain  of  our 
(keen  Mountain  State.  It's  not  a  com- 
pUmentary  term.  It  is  a  way  Ver- 
mooten  have  of  distinguishing  be- 
tween who's  who— and  who's  new. 

E&MHT  Hebard  of  Olover.  who  Just 
retlied  as  Vermont  treasurer  after 
beliw  deeted  to  that  office  for  12 
yean,  and  who  served  as  a  legislator 
bef oce  that  f  <h-  a  great  deal  longer,  was 
bom  in  Massachusetts. 


As  soon  as  he  was  old  enough  to  re- 
alize that  mistake,  he  moved  to  Ver- 
mont and  has  been  one  of  us  ever 
since,  becoming  the  quintessential 
Vermonter. 

A  graduate  of  Mlddlebury  College. 
Em  asserted  his  independence  early. 
After  working  for  the  airlines  and  an 
insurance  company  here  in  Washing- 
ton, he  knew  he  wasnt  a  corporation 
man  and  he  and  his  uncle  bought  a 
country  store  in  East  Charleston. 

East  Charleston  is  a  lovely  town  in 
the  northeast  kingdom  of  Vermont. 
Mr.  President.  In  the  early  days,  that 
little  town  had  two  covered  bridges 
within  a  couple  hundred  yards  of  each 
other.  They  were  eventually  torn 
down  to  the  great  sorrow  of  many  of 
us  who  still  remember  how  beautiful 
they  looked. 

Em  did  a  second  hitch  In  the  Coast 
Guard  during  the  Korean  war— he  had 
served  during  World  War  II— and  re- 
turned to  Vermont  to  restmie  his 
career  as  a  storekeeper,  this  time  in 
Glover. 

He  and  his  wife,  Irma,  who  was 
working  in  Washington  as  a  legal  sec- 
retary when  he  first  met  her,  kept 
that  store  going  7  days  a  week.  Since 
Just  about  everyone  in  the  community 
got  to  know  him,  Em  was  a  natural 
candidate  for  the  Vermont  Legislature 
when  Glover's  seat  became  vacant  in 
1961. 

Em  liked  the  legislature  and  the  law- 
makers liked  Em— and  pretty  soon  he 
had  to  make  a  choice— the  store  or  the 
State  capital. 

He  studied  to  become  a  real  estate 
broker  and  appraiser  so  that  he  could 
earn  a  living  around  his  service  in 
Montpelier.  Em  became  one  of  the 
most  powerful  men  in  State  govern- 
ment—and there  are  some  who  still 
say  he  never  should  have  stopped 
short  of  being  Governor. 

I'm  one  of  those  who  feel  that  way. 
Mr.  President— though  up  to  now  I 
hadn't  mentioned  that  Em  is  a  Repub- 
lican—and come  to  think  of  it.  that's 
not  very  important  in  the  measiue  of  a 
man's  contribution  to  his  State. 

He  was  elected  State  treasurer  in 
1977.  reluctantly  giving  up  his  chair- 
manship of  the  House  Appropriations 
Committee  to  seek  that  office.  He's 
been  elected  ever  since,  most  often 
with  the  Democrats  having  the  good 
sense  to  nominate  him  on  our  ticket  as 
welL 

I  know  few  men  who  leave  political 
life  with  as  much  love  and  respect 
from  the  people  they  have  served,  as 
has  been  shown  to  Em. 

Mr.  President,  I  would  like  to  con- 
clude this  dissertation  about  a  man 
who  emlx)dies  the  Vermont  spirit  of 
honesty  and  fairness  by  asking  \mani- 
mous  consent  that  this  editorial  that 
wpeared  in  the  State's  largest  pu>er. 
the  Burlington  Free  Press,  be  printed 
in  the  RccoRD  as  part  of  this  tribute  to 


an  old  family  friend  and  fine  gentle- 
man. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  tv  printed  in  the 
Record,  as  follows: 

[From  the  Burlington  [VT]  Free  Press,  Dec 
24.1988] 

OOOOBTX.  MX.  Hbbard 

Here's  the  simple  view  of  the  retirement 
of  State  Treasurer  Emory  Hebard:  He's 
managed  the  state's  money  for  12  years. 
He's  done  a  good  job  at  a  highly  technical 
task.  It's  too  bad  he's  leaving. 

Here's  the  not-so-slmple  view:  Em  Hebard 
is  a  last  symbol  of  a  bygone  era  in  Vermont 
politics,  and  his  departure  should  be  greeted 
with  general  mourning. 

Which  is  right?  Both  of  the  above. 

Hebard  was  elected  to  the  Vermont  House 
from  Olover  in  1961.  when  every  small  town 
had  its  own  representative.  A  rumpled  coun- 
try storekeeper  with  thrift  in  his  heart  and 
a  twang  in  his  voice  wasn't  Just  a  stereotype, 
he  was  an  accivate  stereotype. 

It  was  no  surprise  that  Rep.  Hebard  de- 
nounced welfare  payments,  the  coming  of 
Medicaid,  federal  interference  and  re^por- 
tlonment.  It  was  no  wonder  he  rose  to  chair 
the  powerful  Appropriations  Committee. 

He  had  ambition  to  be  governor  In  the 
1970s,  but  by  then  Vermont  had  changed. 
Media  buys  and  campaign  consultants  had 
replaced  small-town  politics.  Hebard  meas- 
ured his  debits  and  credits  with  the  cold  eye 
of  a  man  who  has  balanced  the  boolu  of  a 
general  store.  He  settled  for  the  treasurer's 
Job. 

But  this  cvMule  history  sells  Hebard 
short.  He  is,  in  fact,  a  Massachusetts  boy 
who  got  his  twang  In  Maine  and  his  educa- 
tion at  Mlddlebury  long  before  buying  a 
store  in  the  Northeast  Kingdom.  Any  nar- 
rowness he  brought  with  him  or  acquired 
there,  he  outgrew  in  Montpelier. 

The  man  who  hated  reapportionment 
chaired  the  House  committee  to  carry  it  out. 
Better  than  letting  a  federal  court  do  it,  he 
said. 

The  man  who  fought  Medicaid  and  wel- 
fare programs  later  convinced  the  House  to 
spend  record  amounts  on  welfare.  No  sense 
letting  Vermonters  go  cold  and  hungry,  he 
argued. 

The  man  who  believed  in  independence 
and  local  government,  ended  up  fighting  to 
Increase  Vermont's  share  of  federal  funds. 
"If  we  don't  talce  our  share  they'll  just 
divide  it  in  49  pieces  instead  of  50,"  he  said. 

A  Republican  who  sometimes  talked  like  a 
E>emocrat,  Hebard's  real  affiliation  was 
always  Pragmatist.  This  made  him  a 
rarity— a  politician  who  listens  to  reason,  a 
politician  with  a  clear  view  of  his  own  limits. 

He  understood  that  numaglng  money 
really  means  managing  people  and  pro- 
grams. He  succeeded  as  state  treasurer  not 
because  he  could  make  money  stand  up  and 
dance,  but  because  he  had  a  storekeeper's 
shrewdness  about  door-to-door  salesmen. 

He  continued  to  look  and  talk  like  he  got 
off  the  last  horse-and-buggy  from  Glover, 
but  the  New  York  City  financial  hotshots 
couldn't  sell  Em  anything  he  didn't  want. 

That  is  the  simple,  and  the  complicated 
view  of  Emory  Hebard.  He  has  graced  the 
Republican  Party  and  state  government  by 
his  presence.  His  departure  leaves  an  empty 
place  Vermont  is  unlikely  to  f  ilL 


TERRENCE  E.  SAUVAIN 


Mr.  ROLLINGS.  Mr.  President,  it  is 
always  a  pleastire  for  me  as  the  chair- 
man of  the  Senate  Commerce  Commit- 
tee to  bring  the  Coast  Guard  promo- 
tions list  to  the  floor  of  the  U^S. 
Senate  for  approvaL 

Today,  it  is  more  of  a  pleasure  be- 
cause one  of  the  promotions  is  for  Ter- 
rence  E.  &iuvaln,  a  member  of  the 
Senate  Appropriations  Committee 
staff  who  has  served  this  Member  and 
many  others  with  distinction  and  dedi- 
cation during  his  15  years  in  the  U.S. 
Senate. 

Mr.  President.  I  can  remember  clear- 
ly when  Terry  first  came  to  the  UJS. 
Senate  as  a  clerk  on  the  D.C.  Appro- 
priations Subcommittee  in  the  service 
of  Senator  Birch  Bayh.  At  that  time. 
Terry  also  served  as  an  assistant  clerk 
for  the  Labor.  Health  and  Human 
Services  Subcommittee.  In  both  posi- 
tions. Terry  manifested  a  tremendous 
compassion  for  the  poor  and  under- 
privileged of  the  Nation  and  a  real 
desire  to  help  the  Senator  deal  with 
pressing  human  needs.  Terry  then 
moved  on  as  clerk  for  the  State.  Jus- 
tice, Commerce,  and  Legislative  Sub- 
committees. After  serving  with  distinc- 
tion on  the  Appropriations  Commit- 
tee, Terry  became  the  minority  secre- 
tary of  the  n.S.  Senate  in  1981-82  and 
a  most  able  floor  assistant  to  Senator 
Bysd  for  the  last  6  years. 

A  native  of  Cleveland,  a  graduate  of 
the  University  of  Notre  Dame.  Terry's 
career  in  the  n.S.  Senate  has  been  one 
of  distinction,  and  it  is  with  great 
honor  today  that  I  ask  the  Senate  to 
add  the  rank  of  captain  in  the  n.S. 
Coast  Guard  to  Terry's  already  distin- 
guished record.  I  am  sure  I  speak  for 
the  whole  Senate  when  I  congratulate 
Terry  for  this  promotion  and  for  being 
named  as  the  new  deputy  director  of 
the  Senate  Appropriations  Committee. 


LEVERAGED  BUYOUTS 

Mr.  DOLE.  Mr.  President.  I  am  sub- 
mitting the  attached  articles  which 
were  published  in  the  January  14. 1989 
issue  of  the  New  York  Times  and  ask 
that  they  be  printed  in  the  Record. 
These  articles  demonstrate  some  of 
the  competing  considerations  involved 
in  the  issue  of  leveraged  buyouts.  I 
commend  them  to  my  colleagues. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  the  New  York  Times.  Jan.  14, 1989] 
<A  Pop  Quiz)  Ixvkragkd  Btnroxrrs  Abk: 
OooD  POH  UJ3.  Busnnss 
(By  Harry  K.  Schwartz) 

WASHmGTON.— Somewhere,  in  the  midst  of 
the  public  clamor  about  leveraged  buyouts, 
a  f»w*ii  but  persistent  voice  is  trying  to  be 
heard.  If  we  listen  carefuUy,  we  will  hear 
some  things  that  may  surprise  us:  that  dis- 
assembling inefficient  conglomerates  can  be 
good  for  American  business,  that  when  man- 
agers own  equity  in  their  corporatlors  they 


perform  better  and  that  LBO's  can  help 
make  industry  more  competitlTe. 

Today  the  pack  is  in  full  cry  against 
liBO's.  We  are  being  told  that  this  country 
must  curtail  LBO's  and  other  destructive 
business  activities  and  that  there  is  some- 
thing seriously  wrong  in  a  system  that  pro- 
vides incentives  for  the  liquidation  of  corpo- 
rate conglomerates. 

But  if  we  could  tune  down  the  hyperbole, 
we  might  hear  this: 

1.  Huge  conglomerates  are  not  divinely  or- 
dained. They  are  the  consequences  of  an 
economic  and  regulatory  syst«n  that  has 
permitted  them  to  be  assembled,  partly  for 
the  ego  gratification  of  their  foimders. 
Some  of  them  woi^  well:  others  do  not. 

LBO's  have  performed  a  useful  and  per- 
haps a  necessary  function  in  downsixing 
conglomerates  that  have  become  too  large, 
too  bureauoratic  and  too  inefficient  to  be  ef- 
fective players  in  a  world  economy.  By 
giving  back  independence  to  smaller  compa- 
nies that  were  gobbled  up  In  the  feeding 
frenzy  of  an  earlier  era.  LBO's  have  played 
a  conservative  role.  LBO's  are.  in  fact,  the 
means  by  which  big  convanies  are  made 
into  small  companies,  not  the  reverse. 

2.  It  has  been  more  than  5S  years  since  A. 
A.  Berle  and  Gardner  Means  established,  in 
"The  Modem  Corporation  and  Private 
Property."  that  the  typical  publicly  held 
corporation  is  characterized  by  a  separation 
of  ownership  and  control.  They  pointed  out 
that  in  most  large  businesses  the  people 
who  run  the  company  do  not  participate  in 
the  benefits  of  ownership,  and  the  people 
who  own  it  do  not  run  it.  This  gap  has  pro- 
duced corporate  managers  who,  as  bureau- 
crats, are  more  interested  in  preserving  the 
status  quo  than  in  taking  extreme  risks. 

Given  the  genius  of  American  entrepre- 
neurship,  it  is  hard  to  see  why  one  would 
favor  a  system  that  stultified  and  sup- 
pressed it  by  separating  ownership  and  con- 
trol. We  have  lived  with  such  a  system  since 
World  War  II,  and  we  find  our  Industrial 
base  hard  pressed  by  aggressive  competitors 
in  the  Par  East  and  Europe.  If  we  are  seri- 
ous about  making  business  less  sluggish  and 
bureaucratic  we  should  seek  to  repair  the 
breach  of  interest  identified  by  Berle  and 
Means  and  to  encourage  the  people  who  run 
oiu-  giant  businesses  to  take  an  equity  stake 
in  them.  Since,  typically,  managers  are  not 
people  of  great  wealth,  the  most  attainable 
route  to  ownership  is  the  management  LEG. 

Critics  ask,  Why  couldn't  management 
work  as  hard  and  as  creatively  under  the  old 
arrangement?  The  answers  are  complex,  but 
at  bottom  the  reason  is  the  genius  of  the 
capitalist  system:  The  chance  to  "make  it 
big"  calls  forth  energy,  resourcefulness  and 
ingenuity  that  simply  cannot  be  summoned 
In  aiiy  other  way. 

It  is  ironic  that  we  have  begun  to  think 
pejoratively  of  this  basic  motivation  as 
greed  at  the  time  that  the  Chinese  and  Rus- 
sians have  beg\m  to  search  for  ways  to  nur- 
ture it  in  their  own  torpid  economies. 

3.  What  we  heard  of  competitiveness  in 
the  Presidential  campaign  would  suggest 
that  it  is  something  that  government  can  do 
for  business.  Candidates  vied  with  one  an- 
other in  their  support  of  proposed  govern- 
ment programs  and  policies  to  make  busi- 
nesses stronger  competitors.  But  none  of 
them  told  us  the  hard  truth  that  competi- 
tiveness is  something  that  American  busi- 
ness must  accomplish,  basically,  for  and  by 
Itself. 

Waking  up  a  sleepy  company  involves 
tough  choices— decisions  that  will  be  inevi- 
tably unpopular  in  parts  of  the  organiza- 


tion. Someone's  project  needs  to  be  defund- 
ed,  someone's  plant  needs  to  be  consolidat- 
ed, layers  of  approvals  need  to  be  stripped 
out,  committees  need  to  be  disbanded.  Deci- 
sions like  these  are  not  likely  to  be  sought 
by  bureaucrats  reluctant  to  roQ  the  waters. 

But  not  after  an  LBO.  Obligations  to 
make  interest  and  principal  payments  on 
the  acquisition  loan  have  a  way  of  forcing 
decisions  that  ought  to  have  been  made  but 
weren't  The  twin  igniters  of  management 
ownership  and  debt  service  requirements 
can  Jolt  a  company  into  new  life,  frequently 
without  any  change  in  executive  personneL 
A  sleepy  bacicwater  of  a  conglomerate  can 
be  transformed  into  a  leaner,  tougher  com- 
petitor with  management  ownenh^. 

The  unwisdom  of  fixing  things  that  are 
not  "broke"  is  a  precept  not  much  heard  in 
Washington  these  days.  Too  bad.  It  Is  advice 
that  Government  needs  to  hear  as  it  consid- 
ers the  fate  of  the  LBO. 

(A  Pop  Qtraz)  Ixvxsaob)  Butoots  Aax:  "A 

BUGHT  OH  THX  LAHD" 

(By  James  Grant) 

Leveraged  buyouts  are  a  blight  on  the 
land.  They  are  risky,  ill-conceived  and— per- 
haps most  objectionable  from  an  Investment 
point  of  view— popular.  In  America,  nowa- 
days, everyone  is  on  the  same  side  of  the  fi- 
nancial boat,  and  that  is  the  side  of  debt. 

"Leveraged"  means  "indebted."  An  LBO. 
therefore,  is  a  business  in  debt.  Its  manage- 
ment has  used  the  company's  credit  to  buy 
out  the  former  owners— that  is,  the  stock- 
holders. After  the  buyout,  the  company's 
balance  sheet  has  a  nontradltional  look, 
showing  more  debt  than  equity.  If  there  was 
$90  million  in  equity  and  )10  million  In  debt 
before  the  deal,  there  is  likely  to  be  $10  mil- 
lion in  equity  and  $90  million  in  debt  after- 
ward. 

Under  the  lash  of  this  new  debt— or  so  the 
theory  goes— the  new  owners  streamline  op- 
erations, sell  redundant  assets  and  fire  un- 
wanted people.  They  build  no  empires,  buy 
no  corporate  Jets  and  make  no  unnecessary 
investments.  They  can't  afford  to. 

It  is  a  wonderful  theory  and  for  years  It 
yielded  good  results.  A  decade  ago,  when  the 
many  of  the  better  deals  were  done,  stock 
prices  were  low.  Interest  rates  were  low.  And 
the  typical  LBO  candidate  was  an  estab- 
lished company  in  a  steady  line  of  business. 

Oddly  enough,  however,  investors  that 
would  have  nothing  to  do  with  financial  le- 
verage In  the  halcyon  days  of  the  1970'8  are 
throwing  money  at  deals  today. 

On  Wall  Street,  a  law  of  paradox  governs 
investments.  It  holds  that  good  ideas  are 
almost  never  popular  and  that  the  class  of 
asset  most  favored  by  bankers  is  the  one 
least  likely  to  succeed.  It  is  worth  nothing, 
therefore,  that  banks  are  thronging  the 
LBO  market  and  that  state-employee  pen- 
sion plans— not  generally  Imown  for  their 
hot  Investment  hands— have  committed 
most  of  the  funds  to  the  $5.6  billion  buyout 
partnership  of  Kohlberg,  Kravis,  Roberts  St 
Company. 

A  decade  ago,  when  the  LBO  investing  cli- 
mate was  balmy.  Kohlberg,  Kravis  did  $25 
million  deals.  Nowadays,  a  time  of  high  in- 
flation-adjusted interest  rates  and  high 
stock  prices,  it  proposes  to  do  a  $25  billion 
deal. 

The  irony  of  Michael  Mlken.  Drexel  Bum- 
ham's  Junk-bond  king,  is  that  he  has  never 
been  nearer  the  center  of  the  financial  es- 
tablishment than  he  is  in  the  hour  of  his 
legal  crisis.  If  he  is  beyond  the  pale,  his  se- 
curities, however,  are  mainstream. 
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ISO^  are  Mner  than  ever,  and  shabbier, 
Um.  To  effect  a  chance  of  ownership  In  a 
pabllc  oorporatkin.  the  aoquirinc  group 
miiat  borrow  maHtvely.  That  is,  it  must  first 
damaie  the  credit  of  the  company  it  wishes 
to  aoquire.  wrecUni  the  investments  of  ex- 
istlni  bondholders.  If  the  acquiring  group  is 
the  Incumbent  management,  it  must  bid  for 
the  stock  of  the  public  stockholders  for 
whom  it  theoretlaUly  works. 

As  deals  have  grown  bigger,  investment  re- 
turns become  skimpier.  Why.  then,  this 
rush  to  do  deals?  The  answer  is  simple:  The 
deal  makers  and  their  investment  bankers 
are  paid  on  piecework.  The  more  deals,  the 
biner  their  fees.  Being  honorable  men  and 
women,  they  would  prefer  that  the  LBO's 
they  create  not  go  bankrupt.  On  the  other 
band,  they  would  rather  do  marginal  deals 
than  none  at  alL 

Some  canons  of  faith  have  evolved.  First, 
it  Is  suggested,  the  business  cycle  Is  as  obso- 
lete as  the  old-fashioned  norms  of  corporate 
finance.  Second,  the  Oovemment  will  not 
allow  a  mator  hanking  debacle.  Never  mind 
that  the  balance  sheet  of  the  typical  new 
LBO  is  almost  Indistinguishable  from  that 
of  a  bankrupt.  The  economy  will  continue 
to  grow  and  the  needy  will  continue  to  find 
credit.  Is  a  leveraged  company  in  urgent 
need  of  funds?  Not  to  worrr  It  can  seU 
assets  to  a  greater  optimist 

Critics  of  the  palpable  excess  of  LBO 
makers  have  suggested  legislative  reform. 
Including  (most  sensibly,  I  think)  the  eliml- 
nation  of  the  double  taxation  of  dividend 
Income.  By  removing  the  tax  incentive  to 
borrow,  they  contend,  the  Government  can 
foster  greater  use  of  equity  capital. 

Still.  I  have  my  doubts  about  any  such 
reform.  After  all.  the  LBO  phenomenon  is 
only  one  feature  of  the  debt  predicament. 
These  are  odd  times  but  there  is  a  coher- 
ence in  their  strangeness.  As  the  economic 
expansion  rolls  on.  so  does  borrowing  on 
ever  more  liberal  terms.  In  the  1930's,  the 
term  of  the  average  auto  loan  was  one  year. 
In  1966.  It  was  three  years.  In  1»89,  it  is  five 
yean  and  gcdng  on  six.  In  IMtf,  fewer  than 
9.000  Americans  filed  for  personal  bank- 
ruptcy. In  1987,  9,000  fQed  a  week.  In  the 
shank  of  the  Reagan  prosperity,  there  are 
record  bank  failures. 

The  deeper  debt  problem  in  America  is 
that  lenders  and  borrowns  are  doing  things 
with  money  that  have  rarely,  if  ever,  been 
done  before.  The  resolution  of  this  debt 
pnrtdem  awaits  a  change  in  financial  atti- 
tude, a  reversion  to  flnanrlal  conservatism. 
lAwa  dont  make  lenders  and  borrowers  con- 
servative. Recessions  do. 


UMl 


RICHARD  D.  ANDREWS 

Mr.  BIDEN.  Mr.  President,  today 
ooocludeB  16  years  of  Senate  service  by 
my  longtime  staff  member,  Richard  D. 
Andrews.  While  I  wish  he  and  his  wife, 
Ann.  all  the  best  as  they  begin  a  new 
chapter  in  their  life.  I  also  want  to  say 
how  very  much  I  will  miss  Dick  An- 
drews. 

When  I  came  to  the  Senate  in  1973, 
Dl^  was  <Hie  of  the  very  first  people 
that  I  hired.  He  had  been  a  top  aide  to 
the  New  Castle  county  executive 
during  my  term  as  a  county  council- 
man and  had  impressed  me  greatly 
with  his  ability  to  calmly  and  con- 
structively resolve  a  wide  variety  of 
difficult  situations.  As  a  30-year-old 
lawyer  who  suddenly  found  himself  a 


Member  of  this  distinguished  body.  I 
very  much  needed  the  wisdom  and 
counsel  that  Didt  brings  to  every  situ- 
ation. 

He  has  served  me  ably  ever  since 
with  his  intellect,  his  extensive  knowl- 
edge of  the  workings  of  the  Senate 
and  the  complexities  of  the  budget 
process,  and  his  dedication  to  the 
ideals  which  make  this  body  function. 
During  my  tenure  on  the  Budget  Com- 
mittee, Dick  was  invaluable  in  our  ef- 
forts to  control  a  process  whose  intri- 
cacies sometime  seem  overwhelming. 
He  earned  the  respect  of  both  Sena- 
tors and  staff  alike,  and  wiU  be  sorely 
missed  by  all. 

Having  spent  better  than  a  third  of 
my  life  here  in  the  Senate,  I  have 
grown  a  great  deal  since  I  first  took 
the  oath  of  office.  Through  it  all,  good 
times  and  bad,  victories  and  defeats, 
frustrations  and  accomplishments,  I 
have  been  fortunate  to  have  Dick  at 
my  side.  He  has  been  a  counselor  and 
a  friend,  and  I  will  always  owe  him  a 
debt  of  gratitude. 

The  Senate  as  an  institution,  is  16 
years  the  better  for  his  service. 


FUNDS  ARE  LACKING,  CANCER 
IS  GAINING 

B4r.  STEVENS.  Mr.  President, 
Armand  Hammer,  the  chairman  of  Oc- 
cidental Petroleum  Corp.,  is  well- 
known  for  his  business  acumen,  his 
knowledge  of  U.S.-n.S.SJi.  relations, 
and  his  support  for  the  arts.  He  is  also 
a  tremendous  philanthropist,  and  I 
want  to  bring  to  the  attention  of  my 
colleagues  his  latest  effort  in  the  area 
of  health. 

At  the  age  of  90.  Dr.  Hammer  is  em- 
barking on  the  greatest  philanthropic 
endeavor  of  his  life.  His  Stop  Cancer 
campais^  is  intended  to  raise  $1  billion 
from  new  sources  over  the  next  4 
years.  These  funds  would  be  used  to 
expand  cancer  research,  accelerating 
the  search  for  a  cure  for  this  terrible 
disease.  Stop  Cancer's  goal  is  to  elimi- 
nate cancer  by  the  year  2000. 

Discovering  a  cure  for  cancer  would 
not  only  save  the  lives  of  500.000 
Americans  a  year,  it  could  also  provide 
scientists  with  clues  to  the  AIDS 
engima  and  other  diseases  which 
attack  the  body's  immune  system.  I 
hope  that  my  colleagues  will  carefully 
examine  Dr.  Hammer's  important  ini- 
tiative. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  article  by  Dr. 
Hammer,  which  appeared  in  the  New 
York  Times  on  January  16,  be  printed 
in  the  Ricoro. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RccoRO,  as  follows: 

[From  the  New  York  Times,  Jan.  16, 1989] 

FDinis  Abb  Lackihg,  Cakckb  Is  Oaihiho 
(By  Armand  Hammer) 

Los  Ahoklbs.— The  impressive  gains  made 
over  the  last  few  years  in  the  battle  against 


cancer  are  at  risk.  Simply  put.  there  Is  not 
enough  money  to  do  the  research  work  nec- 
essary to  find  the  elusive  cure. 

Today,  only  26  percent  of  the  research 
projects  approved  by  the  National  Cancer 
Institute  are  being  funded,  compared  to  60 
percent  in  the  mld-1970's. 

Not  only  are  we  missing  out  on  potentially 
important  new  cancer  research  becatise  of 
inadequate  funding,  but  are  losing  some 
great  medical  minds  as  they  become  frus- 
trated and  turn  their  energies  elsewhere. 

Scientists  are  on  the  brink  of  a  major 
breakthrough,  especially  in  adaptive  im- 
munotherapy—the  regime  that  fights 
cancer  by  strengthening  the  body's  immune 
system.  Many  scientists  believe  a  clue  to  the 
mystery  of  AIDS  also  may  lie  in  this  area  of 
research  since  AIDS,  like  cancer,  is  a  result 
of  the  f  aOure  of  the  Immune  system. 

On  Jan.  4,  as  chairman  of  the  President's 
Cancer  Panel.  I  presided  over  the  first  meet- 
ing of  a  committee  to  recommend  ways  to 
expedite  effective  new  treatments  and  drugs 
for  cancer  patients  and  AIDS  victims.  This 
committee  of  leading  scientists  was  appoint- 
ed at  the  q>eclfic  request  of  President-elect 
Bush. 

While  this  work  is  vitally  Important  to 
assure  patients  access  to  new  treatments,  we 
must  at  the  same  time  expand  the  nimiber 
of  scientists  at  work  In  the  laboratory  and 
in  clinical  research  to  build  on  the  progress 
we  have  made.  That  Is  why  I  formed  Stop 
Cancer,  a  nationwide  crusade  to  speed  the 
search  for  a  cure  the  way  the  March  of 
Dimes  accelerated  the  cure  for  polio. 

The  goal  of  this  crusade  is  ambitious, 
seeking  to  raise  $1  billion  over  the  next  four 
years— half  from  private  donations  and  half 
from  matching  funds  from  Congress.  With 
the  extra  effort  these  funds  would  finance,  I 
believe  we  would  succeed  in  eliminating 
cancer  by  the  year  2000. 

As  a  boy  living  in  New  York  City,  I  re- 
member my  father,  who  was  a  doctor,  talk- 
ing about  the  helplessness  he  felt  in  treat- 
ing polio  patients.  He  believed  there  was  no 
hope  of  finding  a  cure  for  that  terrible  dis- 
ease, which  was  so  crippling  to  children.  Yet 
Jonas  Salk  found  the  way,  and  today  polio 
has  been  virtually  eliminated  around  the 
world. 

In  my  lifetime,  I  have  seen  the  same 
happen  with  smaUpox,  typhoid  fever,  diph- 
theria and  tuberculosis,  all  of  which  were 
thought  to  be  incurable.  Today  we  have  the 
right  tools  to  defeat  cancer— we  cannot 
afford  to  backslide. 

This  crusade  Is  a  onetime  effort  to  locate 
new  sources  of  funding  by  raising  the  con- 
sciousness of  the  general  public  and  target- 
ing major  donors  who  have  not  given  before. 
It  has  never  been  our  intent  to  take  funds 
that  would  normally  go  to  other  organiza- 
tions. We  believe  it  is  possible  to  raise  funds 
from  new  soim;es. 

Efforts  to  find  a  cure  for  cancer  may  even- 
tually succeed  at  their  current  pace.  In  the 
meantime,  however,  the  price  of  delay  is  un- 
acceptable. Each  year,  this  disease  affects 
one  out  of  three  Americans  and  kills 
500,000,  almost  as  many  as  were  killed  in 
World  War  II,  the  Korean  War  and  Viet- 
nam combined. 

The  longer  we  wait,  the  greater  the  toll 
will  be. 


SPONTANEOUS      ERUPTION      IN 

ISRAEL  IS  SCARCELY  SPONTA- 
NEOUS 

Mr.  FigT-MS  For  more  than  a  year, 
the  major  media  tiave  focused  upon 
the  uprising  in  what  is  too  commonly 
referred  to  as  Israel's  occupied  territo- 
ries. The  networks  and  newspapers 
such  as  the  Washington  Post  and  the 
New  York  Times  have  gone  to  great 
lengths  to  convince  the  American 
people  that  this  uprising  is  a  spontane- 
ous eruption  caused  by  years  of  dep- 
rivation and  oppression. 

But  lEnowing  the  propensity  of  the 
media  to  malign  all  governments- 
such  as  Israel's— which  are  most  fer- 
vently anti-Communist.  I  have  long 
doubted  the  veracity  of  the  picture 
the  media  are  trying  to  paint. 

Is  the  uprising  a  spontaneous  upris- 
ing? Or  is  it  an  orchestrated  campaign 
aimed  at  weakening  Israel,  diminish- 
ing America's  influence  in  the  region, 
and  propelling  radical  forces  to  power? 
As  time  passes,  evidence  points  in- 
creasingly to  the  latter. 

According  to  an  accotmt  by  United 
Press  International  on  January  8,  the 
past  year  has  seen  radical  forces  in  the 
territories  assassinate  dozens  of  mod- 
erate Palestinians. 

Just  days  after  liis  most  recent  re- 
nimciation  of  terrorism,  Yasser  Arafat 
threatened  the  life  of  any  Palestinian 
advocating  a  cessation  of  the  violence. 
Immediately  afterward,  the  Palestini- 
an mayor  of  Bethlehem  dropped  his 
proposal  for  a  cease-fire  in  the  territo- 
ries. 

Further  evidence  that  the  uprising  is 
more  than  a  spontaneous  eruption  was 
provided  to  me  last  week  by  Rev.  Ken- 
neth Pellenbaum,  pastor  of  Grace 
Baptist  Church  of  Milford,  CT,  and 
president  of  the  Connecticut  Associa- 
tion of  Evangelicals.  The  Rev.  Mr.  Pel- 
lenbaum stopped  by  to  share  his  ob- 
servations gained  from  a  number  of 
trips  of  the  territories  over  the  past 
year. 

According  to  the  Rev.  Mr.  Fellen- 
baiun,  the  PLO  has  done  everj^hing 
possible  to  orchestrate  the  violence  in 
the  territories.  The  strikes  planned  by 
the  PLO  are  not  intended  to  punish 
the  Israelis,  but  rather  to  make  news. 

In  addition,  the  Rev.  Mr.  Pellen- 
baum descrVaes  the  financial  incen- 
tives fueling  the  uprising.  He  notes 
that  the  PLO  pays  stone  throwers  $35 
a  day.  In  fact,  Palestinian  men  are  told 
not  to  go  to  work  and  are  assured  of 
payment  from  the  PLO  if  their  youth 
participate  in  demonstrations. 

The  Rev.  Mr.  Fellenbaum's  report  is 
consistent  with  evidence  now  coming 
to  light  on  the  funding  of  PLO  activi- 
ties in  the  territories.  According  to  a 
story  in  the  Kuwaiti  press  late  last 
month,  Arab  leaders  aip'eed  last  June 
in  Algiers  to  pay  the  PLO  $128  million 
immediately,  and  $43  million  monthly 
to  support  the  uprising.  Of  this  $43 
million.  Qadhaf i  pays  $5  million  per 


month,  and  Iraa  pays  $4  million.  It  is 
unclear  what  other  countries  foot  the 
balance  of  the  $43  million  monthly 
pajmient. 

Mr.  President,  the  Middle  East  is  a 
very  complex  place,  and  there  are 
many  causes  of  the  uprising  in  Judea 
and  Samaria.  As  the  Rev.  Iilr.  Fellen- 
baum  has  discovered,  the  uprising 
cannot  \x  attributed  solely  and  simply 
to  spontaneous  outbursts  of  frustra- 
tion as  the  media  suggests. 

If  America's  interests  in  the  Middle 
E^ast  are  to  be  preserved  and  promot- 
ed, it  is  essential  that  policymakers  in 
the  State  Department  and  in  Congress 
look  beyond  the  simple  explanations 
of  the  major  media.  With  this  in  mind. 
I  hope  Senators  will  take  a  moment  to 
review  an  article  written  by  the  Rev. 
Mr.  Fellenbaum  last  year  for  the  New 
Haven  Register  which  sums  up  his  ob- 
servations. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Ricord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Akabs  Makiro  Ishablis  Look  Likx  Bad 
Guys 

(By  Kenneth  Fellenbaum) 

The  current  situation  on  the  West  Bank 
reminds  me  of  two  boys  who  were  caught 
fighting.  When  an  adult  tried  to  find  out 
who  caused  the  scrap,  one  pointed  a  finger 
at  the  other  and  blurted  out,  "He  started  It, 
he  hit  me  back!" 

It  seems  to  me  that  this  is  exactly  what 
we  are  seeing  on  the  front  pages  of  our 
newspapers  and  at  the  top  of  the  nightly 
news  on  television.  The  pictures  coming  to 
us  only  show  Israel's  reaction  to  Arab  provo- 
cation. 

I  recently  returned  from  my  third  trip  in 
three  years  to  Israel  and  the  occupied  West 
Bank.  There  are,  indeed,  two  sides  to  every 
story  and  in  the  Idlddle  East  there  are  many 
versions  and  variations  to  the  basic  Arab- Is- 
raeli conflict. 

You  must  view  the  Palestinian  unrest  and 
Israeli  countermeasures  in  the  historical 
context.  I  would  like  to  share  some  findings 
from  this  year's  trip. 

The  first  question  I  asked  was  why  is  all 
the  unrest  occurring  now?  The  standard 
answer  I  got  was  because  the  people  of  the 
occupied  territories  are  fed  up  after  20  years 
of  occupation  and  the  spontaneous  protesU 
Just  broke  out. 

While  there  may  be  some  truth  to  this,  it 
is  also  widely  known  that  the  PLO  has  cer- 
tainly done  all  it  can  to  orchestrate  the  pro- 
tests and  strikes.  It  has  done  this  through 
radio  broadcasts  from  Damascus,  literature 
distribution  and  local  "enforcers." 

Anyone  who  does  not  cooperate  is  in 
danger  of  punishment.  Often  mysterious 
fires  bum  homes  or  businesses. 

During  the  strikes,  the  Arabs  close  their 
shops.  It  is  interesting  that  they  all  Just 
happen  to  close  at  the  same  time  and  when 
they  do  open  for  a  few  hours  again  it  Is 
done  together.  Since  the  people  who  shop  in 
these  stores  are  either  Arab  or  tourists,  it 
seems  to  me  to  be  a  case  of  cutting  off  your 
nooe  to  spite  your  face. 

I  must  have  asked  the  question  about  the 
reason  for  the  strikes  a  doaen  times.  Finally, 
I  got  the  message  by  reading  between  the 


lines.  The  purpose  of  the  strikes  is  not  to 
punish  the  Israelis,  but  to  make  the  news. 

It  is  amaiilng  how  the  presence  of  the 
cameras  and  news  teams  can  produce  a  dem- 
onstration. In  fact,  it  has  gotten  very  pre- 
dictable where  and  when  the  unrest  will 
occur  so  that  it  makes  the  nightly  news. 

Another  consequence  of  the  strikes  Is  to 
make  It  difficult  on  the  Palestinians  so  they 
will  become  more  angry  at  the  Israeli  gov- 
ernment, which  Is  blamed  for  the  strikes 
that  the  PLO  calls  for. 

Interesting  to  me  as  well  was  that  even 
though  the  stores  were  closed  in  East  Jeru- 
salem, the  shopkeepers  were  only  too  happy 
to  let  me,  an  American,  in.  When  they 
found  out  that  I  was  a  tour  leader  and  that 
my  group  was  staying  at  the  Hilton,  they  of- 
fered to  send  taxis  over  to  pk^  us  up  any- 
time free. 

One  Palestinian,  who  called  himself  C:har- 
lle,  must  have  called  and  left  a  half  dosen 
messages  for  me  at  the  hotel  reiterating  his 
offer.  Apparently,  greenbacks  have  the 
power  to  circumvent  a  strike. 

An  Arab  told  me  the  PLO  was  paying  the 
stone  throwers  $35  per  day.  This  story  was 
confirmed  by  several  other  Arabs  with 
whom  I  spoke. 

The  men  are  told  not  to  go  to  work  at 
their  Jobs  in  Israel  proper  and  are  offered 
the  money  if  their  youth  Join  the  demon- 
strations. Again  this  is  something  that  I  had 
problems  relating  to. 

Maybe  there  are  circumstances  where  I  as 
an  adult  might  put  myself  at  risk  to  protest 
against  authority,  but  I  would  not  encour- 
age or  permit  my  youngsters  to  do  so. 

Why  are  so  many  young  people  Involved 
In  the  protest?  The  answer  is  more  than 
teen  rebellion— it's  (35  per  day. 

I  actually  had  one  Palestinian  tell  me  in 
no  uncertain  terms  that  the  more  beatings 
and  killings  the  better.  "How  is  that?"  I 
asked. 

Because  it  helps  to  create  more  nationalis- 
tic fervor  I  was  told.  And  what  was  not 
said— the  younger  the  victim,  the  better,  be- 
cause it  stirs  up  the  people  all  the  more  and 
gets  bigger  headlines. 

Israel,  you  see,  is  facing  Just  another  form 
of  warfare.  A  year  ago  I  had  visited  Hebron, 
Ramallah,  and  other  parts  of  the  West 
Bank.  Before  the  current  situation  reached 
the  present  crises  level,  it  was  apparent  to 
me  that  sooner  or  later  the  Palestinians 
would  try  to  capitalize  on  their  occupation. 

The  Arabs  have  discovered  another  means 
of  combating  Israel  and  from  all  appear- 
ances their  recent  success  at  capturing 
world  opinion  is  only  going  to  produce  more 
of  the  same. 

Remember  the  story  of  the  two  boys  relat- 
ed in  the  beginning  of  this  article  and  re- 
member some  of  this  information  the  next 
time  you  view  pictures  of  Israeli  soldiers 
trying  to  control  anarchy  and  riots. 

Remember  also  how  Israel  became  an  oc- 
cupying power.  In  1948.  and  again  in  1967, 
Arab  hostility  created  wars  in  which  the 
Arabs  lost  territory  to  the  Jews. 

Israel  is  holding  the  land  it  won  in  wars 
for  security.  Prior  to  1967  the  northern  and 
southern  sections  of  Israel  were  connected 
only  by  a  coastal  strip  nine  miles  wide. 
During  those  19  years  many  attacks  were 
launched  over  the  so-called  "green  line" 
from  the  territory  of  the  West  Bank. 

Perhaps  one  day  Israel  will  feel  secure 
enough  to  permit  another  country  for  Pales- 
tinians to  exist  side  by  side  with  the  Jewish 
sUte. 

I  doubt  that  the  current  Arab  unrest  wUl 
convince  a  majority  of  the  Israelis  of  this 
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It  li  put  time  f  «-  the  Aimbs  to 
pot  down  their  gaia  uid  ro^B.  raoognlM  la- 
nd's eiletence  And  alt  down  and  negoUmte 
with  their  neiChbon  a  aoluUon  to  the  West 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  previous  order,  the  hour  of 
3  o'dodc  has  arrived  and  morning 
businefls  is  dosed. 


EXECUTIVE  SESSION 


DEPARTMENT  OF  THE  INTERIOR 


UMI 


NOMINATION  OF  MANUEL 

LUJAN.  JR..  OF  NEW  MEXICO. 
TO  BE  SECRETARY  OF  THE  IN- 
TERIOR 

The  PRESIDE94T  pro  tempore.  The 
clerk  will  report  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  Manuel  Lujan.  Jr., 
of  New  Mexico,  to  be  Secretary  of  the 
Interior. 

The  PRESIDENT  pro  tempore. 
Under  the  present  order,  the  time  is 
limited  to  15  minutes  on  this  nomina- 
tion to  be  equally  divided  and  con- 
trolled by  the  senior  Senator  from 
T^iiiaiMna^,  Mr.  JOHNSTON,  and  the 
senior  Senator  from  Idaho,  lb. 
McClubk. 

Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  myself  such  time  as  I  may  re- 
quire.        

The  PRESIDENT  pro  tempore.  The 
Soiator  Is  recognized. 

Mr.  JOHNSTON.  Ux.  President.  I 
am  very  pleased  to  bring  before  the 
Senate  the  nomination  of  Manuel 
LuJan.  Jr..  of  New  Mexico  to  be  Secre- 
tary of  the  Interior.  We  had  hearings 
on  this  nomination  in  the  Interior 
Ctwunlttee,  after  which  we  approved 
Mr.  Lujan's  nomination  by  a  vote  of  19 
too. 

Mr.  President.  Manny  LuJan,  as  he  is 
known  to  Members  of  the  Congress 
with  whom  he  has  served  for  some  20 
yeazB.  has  built  a  reputation,  very 
solid,  in  the  field  of  resource  matters. 
He  is  sensitive  to  the  environment.  He 
is  aware  of  the  need  to  develop  our  in- 
frastructure. In  summary,  he  is  bal- 
anced in  this  knowledge  of.  his  atten- 
tion to.  and  his  dedication  to  manag- 
ing the  great  resources  of  this  country, 
which  is  the  reoKmslblllty  of  the  Sec- 
retwy  of  the  Interior. 

Mr.  Presidait.  this  is.  perhaps,  one 
of  the  least  controversial  nominations 
that  any  President  could  ever  make, 
and  is  as  well  received  by  Members  on 
both  sides  of  the  aisle.  We  have  had 
the  opportunity,  not  only  to  discuss 
the  DUitters  relating  to  the  Interior 
Department  in  public,  in  our  hearings, 
but  in  private  where  we  could  deal 


with  all  of  these  concerns  in  greater 
length.  And  I  can  say  that  all  mem- 
bers of  the  committee  were  very  satis- 
fled. 

At  this  point.  BCr.  President.  I  would 
like  to  have  printed  in  the  Rcoobo 
copies  of: 

My  opening  statement  at  Congress- 
man Lujan's  nomination  hearing; 

His  statement  at  that  hearing; 

The  committee  background  ques- 
tionnaire for  the  nominee;  and 

The  letter  from  the  Director  of  the 
Office  of  Government  Ethics  stating 
that  Mr.  LuJan  will  be  in  compliance 
with  wpllcable  laws  and  regulations 
governing  conflicts  of  interest. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RxcoRO,  as  follows: 

Statkhkiit  bt  thk  Honorablx  J.  BKHHEI'I 

JOHMSTOIC 

The  puipoae  of  the  hearing  this  morning 
is  to  consider  the  nomination  of  Manuel 
LuJan  Jr.  of  New  Mexico  to  be  Secretary  of 
the  Department  of  the  Interior. 

For  the  past  20  years.  Congressman  LuJan 
has  served  as  a  member  of  the  U.S.  House  of 
Representatives. 

During  all  or  a  portion  of  this  period,  he 
has  served  as  a  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  the  Joint 
Committee  on  Atomic  Energy  and  the  Com- 
mittee on  Science.  Space  and  Technology. 
He  served  as  the  ranking  minority  member 
for  several  years  on  both  the  Interior  Com- 
mittee and  the  Science  Committee.  So  Con- 
gressman LuJan  comes  before  us  today  well 
acquainted  with  a  number  of  the  major 
issues  which  will  confront  him  at  the  De- 
partment of  the  Interior. 

We  sometimes  forget  the  enormity  of  the 
responsibilities  which  rest  upon  the  Secre- 
tary of  the  Interior.  He  or  she  is  the  stew- 
ard of  our  natural  heritage— charged  with 
the  protection  of  our  richest  treasures  as  a 
nation.  Our  children  and  grandchildren— all 
Americans  present  and  future  must  rely 
upon  the  Secretary  of  the  Interior  to  safe- 
guard our  public  lands  and  their  wildlife 
and  to  preserve  our  precious  natural  envi- 
ronment while  wisely  managing  the  develop- 
ment of  coal,  oil  and  gas,  as  well  as  other  re- 
newable and  nonrenewable  resources.  This 
adds  up  to  a  complex  and  difficult  Job— one 
which  leaves  no  room  for  partisanship  or  in- 
flexible ideological  motives.  No  area  of 
public  policy  has  a  richer  tradition  of  bipar- 
tisanship than  the  history  of  the  conserva- 
tion movement  in  America. 

It  is  my  sincere  hope  that  Congressman 
LuJan  will  continue  this  tradition  of  biparti- 
sanship. In  this  regard.  I  would  like  to  share 
a  thought  with  Congressman  LuJan  and  the 
members  of  the  comnJttee.  Throughout  the 
1960's  and  70's,  virtually  every  bureau  chief 
within  the  Department  of  the  Interior  was  a 
career  professionaL  During  the  last  eight 
years,  political  vpointees  have  been  placed 
in  almost  every  one  of  these  positions  at  the 
Department. 

I  hope  we  can  count  on  you  to  reverse 
what  I  see  as  a  dangerous  trend  in  the  De- 
partment and  to  seek  the  good  Judgment 
and  counsel  of  the  large  cadre  of  career  re- 
source managers  and  other  professionals 
you  have  throughout  the  Department  of 
the  Interior. 

Finally,  Congressman  LuJan,  when  I  came 
to  the  Senate  in  November,  1972  this  com- 
mittee's predecessor,  the  Committee  on  In- 


terior and  Insular  Affairs  had  16  members. 
O^  one  was  txtaa.  a  State  lying  east  of  the 
100th  meridian.  Today,  the  committee  has 
19  members  and  a  majority  of  the  commit- 
tee comes  from  non-publlc  lands  States.  I 
say  this  only  to  underscore  the  enonnous 
complexity  and  the  breadth  of  the  Job  that 
you  are  about  to  undertake.  Too  do  not 
only  deal  with  the  west  and  western  prob- 
lems. You  are  responsible  to  all  Americans 
and  to  all  parts  of  the  country. 

I  have  met  with  you  in  my  office  and  feel 
confident  that  you  can  do  a  professional 
and  responsible  Job  at  the  Department  of 
the  Interior.  I  look  forward  to  your  testimo- 
ny today  and  look  forward  to  voting  for 
your  confirmation. 

n.S.  SSNATX,  COimiTTXE  ON  EmROT  AIID 

Natural  Rxsoukcks 

STATmXHT  FOR  COKPUmOH  BT  PRXSntKHTUL 
HOI 


Name:  LuJan,  Manuel,  Jr. 

Position  to  which  nominated:  Secretary  of 
the  Interior. 

Date  of  birth:  May  12, 1928. 

Place  of  birth:  San  Ildefonso,  New  Mexico. 

Marital  status:  Married. 

Full  name  of  spouse:  Jean  Couchman 
LuJan. 

Name  and  ages  of  children:  Tera  Everett 
(39),  Jay  LuJan  (32),  Barbara  LuJan  (28), 
Jeff  LuJan  (26). 

Education:  St.  &fary's  College  (Calif.), 
1946-47:  CoUege  of  SanU  Fe,  B.A.,  1950. 

Employment  record:  Manuel  LuJan 
Agency,  AlbuQuerque,  New  Mexico,  1948- 
1968.  Member  of  Congress,  Washington.  DC, 
1968-1988. 

Honors  and  awards:  Honorary  Doctorate: 
College  of  Santa  Fe,  University  of  Albuquer- 
que and  Western  New  Mexico  University. 

Memberships— Organization,  Dates,  Office 
held  (if  any): 

BPOE  Elks,  1946-Pre8ent,  None. 

Kiwanis  International,  19Sl-Present, 
President  (SanU  Fe)  in  1964. 

Knight  of  Columbus,  1946-Present,  Orand 
Knight  (SanU  Fe)  in  1960. 

Manuel  LuJan  Insurance  Agency,  1948- 
Present,  Board  (Resigned). 

LuJan  4c  LuJan  (Real  EsUte  Ptrshp), 
1965-Present,  Partner. 

LuJan.  Marchi,  LuJan  (Eqpt  Leasing), 
1965-Pre8ent,  Partner. 

Sunwest  Bank,  May  1988-Dec.  1988,  Board 
(Resigned). 

Lovelace  Medical  Foundation,  May  1988- 
Dec.  1988,  Board  (Resigned). 

1st  Congr.  District  Scholarship  Founda- 
tion, 1984-Dec.  1988,  Chairman  (Resigned). 

Future  employment  relationships: 

1.  Will  you  sever  all  connections  with  your 
present  employer,  business  firm,  association 
or  organization  if  you  are  confirmed  by  the 
Senate? 

Yes. 

2.  Do  you  have  any  plans  after  completing 
government  service  to  resume  employment, 
affiliation  or  practice  with  your  current  or 
any  previous  employer,  business  firm,  asso- 
ciation or  organization? 

None. 

3.  Has  a  conmiitment  for  employment 
after  you  leave  government  been  made  to 
you  by  anyone?  Have  you  made  any  such 
commitment? 

No. 

4.  (a)  If  you  have  been  appointed  for  a 
fixed  term,  do  you  expect  to  serve  the  full 
term? 

I  will  serve  at  the  pleasure  of  the  Presi- 
dent. 


(b)  If  you  have  been  appointed  for  an  in- 
definite term,  are  there  any  known  llmlU- 
tlons  on  your  willingness  or  ability  to  serve 
for  the  foreseeable  future? 

No. 

Financial  sUtement: 

1.  Attach  a  copy  of  your  Executive  Person- 
nel Financial  Disclosure  Report  (SF  278). 

3.  Ust  sources,  amounts  and  dates  of  all 
anticipated  receipte  from  deferred  income 
arrangements,  stock  options,  uncompleted 
contracts  and  other  future  benefits  which 
you  expect  to  derive  from  previous  business 
relationships,  professional  services  and  firm 
memberships  or  from  former  employers,  cli- 
ents, and  customers.  AmounU  should  be  in- 
dicated by  the  categories  esUbllshed  for  re- 
porting income  on  Form  SF  278,  Schedule 
A. 

Only  those  shown  on  Form  SF  278. 

3.  Are  you  currently  a  party  to  any  legal 
action?  If  so,  describe  iU  nature  and  sUtus. 

No. 

4.  Have  you  ever  declared  banlcruptcy?  If 
so,  describe  the  circumstances. 

No. 

5.  Have  you  filed  a  Federal  income  tax 
return  for  each  of  the  last  10  years?  If  not, 
please  explain. 

Yes. 

6.  Has  the  Internal  Revenue  Service  ever 
Sbdlted  your  Federal  tax  return?  If  so,  what 
resulted  from  the  audit? 

Yes,  1982.  1983.  1984.  I  received  a  refund 
of  $800  for  all  3  years  combined. 
Potential  conflicts  of  interest: 

1.  List  any  investments,  obligations,  liabil- 
ities, or  other  relationships  which  might  in- 
volve potential  conflicts  of  Interest  with  the 
position  to  which  you  have  been  nominated. 

None. 

2.  Describe  any  business  relationship, 
dealing  or  financial  transaction  (other  than 
taxpaying)  that  you  have  had  during  the 
last  10  years  with  the  Federal  Government, 
whether  for  yourself  or  relatives,  on  behalf 
of  a  client,  or  acting  as  an  agent,  which 
might  in  any  way  constitute  or  result  in  a 
possible  conflict  of  interest  with  the  posi- 
tion to  which  you  have  been  nominated. 

Member  of  Congress— no  other  Associa- 
tions. 

3.  Describe  any  lobbying  activity  which 
you  have  performed  during  the  past  10 
years  with  respect  to  legislative  or  adminis- 
trative actions  at  the  Federal,  SUte  or  local 
level. 

None. 

4.  Have  you  been  informed  of  the  conflict 
of  interest  laws  and  regulations  applicable 
to  the  position  to  which  you  have  been  nom- 
inated? 

Yes,  I  requested  and  have  met  with 
Agency  Ethics  Officials. 

5.  C^laln  how  you  will  resolve  any  poten- 
tial conflict  of  interest  that  may  be  dis- 
closed by  yoiu-  responses  to  this  form  and 
the  attachments  thereto.  Attach  a  sUte- 
ment of  the  appropriate  agency  ethics  offi- 
cial explaining  the  applicable  laws  or  regu- 
lations, any  potential  conflicts,  and  the 
action  taken  required  to  resolve  such  con- 
fllcU. 

In  order  to  eliminate  potential  conflicts,  I 
have  sold  certain  assete  and  resigned  various 
positions  as  reflected  on  Form  SF  278. 

6.  Explain  how  you  will  resolve  any  poten- 
tial conflicts  of  interest  that  may  arise  in 
the  future  if  you  are  confirmed  for  the  posi- 
tion for  which  you  have  been  nominated. 

I  intend  to  recuse  myself  from  participat- 
ing in  any  particular  matters  which  may 
have  a  direct  and  predictable  effect  within 
the  meaning  of  Section  208  of  Title   18 


United  States  Code  on  my  financial  inter- 
ests. I  also  intend  to  recuse  myself  from  par- 
ticipation, on  a  case-by-case  basts,  in  any 
particular  matter  which,  in  my  Judgment,  it 
is  desirable  for  me  to  do  so  in  order  to  avoid 
even  the  appearance  of  Impropriety,  despite 
the  lack  of  actual  conflict  of  interest.  I  will 
also  inform  Department  officials  of  my  re- 
cusal policy,  and  I  intend  to  direct  my  staff 
to  advise  me  when  any  particular  matter 
arises  in  which  it  may  be  necessary  or  desir- 
able for  me  to  recuse  myself. 

Public  disclosure: 

Do  you  have  any  objections  to  this  form 
and  the  attachments  thereto  being  made 
public? 

No. 

ArriDAViT 

I.  Manuel  LuJan.  Jr..  being  duly  sworn, 
hereby  sUte  that  I  have  read  the  foregoing 
SUtement  for  Completion  by  Presidential 
Nominees,  including  all  attachments  there- 
to, and  that  the  Information  provided  there- 
in is,  to  the  best  of  my  knowledge  and 
belief,  current,  accurate,  and  complete. 

Mamttxl  Lujaii,  Jr. 

Subscribed  and  sworn  to  before  me  this 
19th  day  of  January  1989. 


My  Commission  expires  April  14, 1992. 

Statement  of  Manttel  Lujam,  Jr..  Before 
THE  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate,  January  26,  1989 
Mr.  Chairman  and  distinguished  Members 
of  the  Committee,  I  am  honored  to  appear 
before  you  today  as  President  Bush's  nomi- 
nee to  be  Secretary  of  the  Interior. 

I  am  particularly  pleased  to  be  before  so 
many  friends  with  whom  I  hPd  the  pleasure 
of  serving  during  my  20  years  in  Congress.  I 
hope  that  you  will  find  me  qualified  for  this 
important  position  and  that  we  can  contin- 
ue to  work  together.  Although  we  some- 
times disagreed  in  the  past  on  specific 
Issues,  we  always  worked  toward  achieving  a 
consensus  that  each  of  us  thought  was  best 
for  our  constituenU,  and  best  for  the 
Nation.  If  confirmed,  my  new  constituency 
will  be  the  Nation.  And  I  pledge  to  you  that 
I  will  continue  to  be  a  consensus-buUder. 

I  would  like  to  take  a  few  moments  to 
review  my  background. 

BACKGROUND 

I  am  a  Westerner.  I  am  a  native  of  New 
Mexico,  where  I  grew  up  in  a  tricultural  en- 
vironment—Spanish. Indian,  and  Anglo— 
where  reverence  for  the  beauty  and  the 
sanctity  of  our  land  was  instilled  in  me  from 
the  earliest  days  of  my  youth.  I  am  also  an 
"Easterner."  having  lived  and  worked  in  the 
Washington  area  for  the  past  20  years.  I 
sutMCribe  to  the  philosophy  so  eloquently 
articulated  by  President  Theodore  Roose- 
velt: "This  country  will  not  be  a  good  place 
to  live  in  unless  It  is  a  good  place  for  all  of 
us  to  live  in." 

During  my  20  years  in  Congress.  I  served 
on  the  House  Committee  on  Interior  and  In- 
sular Affairs  from  1969  until  my  retirement 
this  year,  including  a  four-year  stint  from 
1981  to  1986  as  the  Committee's  Ranking 
3lepubllcan  Member.  I  also  served  on  the 
Joint  Committee  on  Atomic  Energy  from 
1969  to  1977,  and  on  the  House  Committee 
on  Science,  Space,  and  Technology  from 
1977  until  my  retirement,  where  I  was  that 
Committee's  RanUng  Republican  Member 
since  1985. 

I  believe  that  a  careful  review  of  my 
record  for  the  past  two  decades  will  demon- 
strate that  I  have  consistently  shown  a  sen- 


sitivity for  the  preservation  of  the  land  and 
waters  and  the  envlranment  we  all  cherish. 

Over  the  years.  I  have  tntroduoed.  covon- 
sored  and  siipported  numerous  pieces  of  leg- 
Islatlon  to  create  Wfldemeas  Areas,  to  dealc- 
nate  WQd  and  Scenic  Rivers,  and  to  estab- 
lish National  Trails.  For  example.  I  voted 
for  the  enviroiunentally-oriented  Alaska 
land  legislation  In  1979.  In  1980, 1  sponsored 
the  New  Mexico  WQdemess  Act,  Public  Law 
96-550,  which  set  sslde  more  than  000.000 
acres  of  New  Mexico  land  as  Wilderness 
Areas,  ensuring  its  beauty  and  enjoyment 
for  future  generations.  During  the  100th 
(Dongress,  I  n>onsored  the  SanU  Fe  Trail 
Act,  the  El  MalpaJs  National  Monument 
Act,  the  legislaUon  which  created  the  Rio 
cniama  Wild  and  Scenic  River,  and  a  bill  to 
create  the  Petroglyphs  National  Monument. 

I  also  consponsored  seven  major  environ- 
mental protection  biUa  including  the  Clean 
Air  Act  of  1970  and  the  Clean  Water  Act. 

Let  me  now  turn  to  the  goals  and  agenda 
that  President  Bush  and  I  have  agreed  upon 
if  you  confirm  me  as  Secretary  of  the  Interi- 
or. 

stewardship 

In  his  inaugural  address  last  Friday.  Presi- 
dent Bush  said  that  "not  only  leadership  is 
passed  from  generation  to  generation,  but 
so  is  stewardship."  The  President  and  I 
agree  that  the  conservation  and  wise  man- 
agement of  our  natural  resources— this 
whole  notion  of  stewardship— will  have  high 
priority  in  his  Administration.  We  are  com- 
mitted to  protecting  and  enhancing  the  Na- 
tion's valuable  resources,  as  well  as  proceed- 
ing with  their  environmentally  sound  devel- 
opment. We  can  do  both;  we  do  not  have  to 
choose  between  them. 

In  addition  to  this  principal  goal  of  stew- 
ardship, the  President  and  I  have  Jointly 
agreed  to  an  expanded  ten-point  agenda  for 
the  Department.  And  the  word  "steward- 
ship" naturally  expands  into  an  acronym 
outUning  these  ten  points:  "Stewardship; 
Territories;  Education:  War  on  I>rugs; 
America  the  Beautiful:  Responsible,  Effi- 
cient and  Ethical  Management;  Domestic 
Resources:  Science  and  Technology;  Harmo- 
ny; Indian  Tribes  and  Alaska  Native 
Oroups;  and  Partnerships. 

I  will  comment  briefly  on  each  of  these 
ten  points. 

TERRITORIES 

The  Secretary  of  the  Interior  has  respon- 
sibilities with  respect  to  the  U.S.  Territories 
of  Ouam.  American  Samoa,  and  the  Virgin 
Islands,  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
Palau,  as  well  as  the  new  Freely  Associated 
SUtes  of  the  Federated  SUtes  of  Microne- 
sia and  the  Republic  of  the  Marshall  Is- 
lands. 

I  will  work  with  the  leadership  of  the  Ter- 
ritories and  Freely  Associated  SUtes  to  fur- 
ther the  political,  econoDiic  and  social  devel- 
opment of  their  peoples. 

EDUCATION 

Education  has  an  important  role  to  play 
in  assiu-ing  the  public's  knowledge,  apprecia- 
tion, and  support  of  our  natural  resource 
policies  which  are  essential  if  I  am  to 
achieve  my  principal  goal  of  stewardship. 

On  a  personal  note.  I  take  a  deep  Interest 
in  the  education  of  young  people.  In  1984, 1 
establisned  the  Endowment  for  Excellence 
in  Education,  a  privately-endowed  scholar- 
ship fimd  for  students  graduating  from  high 
schools  in  the  First  Congressional  District 
of  New  Mexico.  Each  year,  an  outstanding 
student  from  each  of  the  25  high  schools  is 
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■elected  to  reoehre  a  $3,000  schoUnhlp  for 
hii  or  her  "^wMwh*^  education.  I  have 
helped  raiae  neaiiy  $332,000  for  the  Endow- 
ment, and  laat  month  I  aigned  over  the 
$133,000  tat  my  «^n«p»ign  treasury  which  re- 
mained at  the  end  of  my  tenure  in  Congren 
gtvinc  the  Bidowment  a  total  of  $446,000. 
8o  tar,  doae  to  00  younc  pe(«>le  have  re- 
cetved  icholaTahipa  and  0  have  now  graduat- 
ed from  college.  It  la  my  belief  that  many 
edncatianal  inltiativea  such  as  this  can  be 
crafted  to  aid  in  educating  America's  youth. 
Oonalstent  with  the  Department's  mission, 
if  confirmed  as  Secretary  of  the  Interior.  I 
win  vofk  with  others  to  develop  a  long- 
range  plan  to  refonn.  rejuvenate,  and  revl- 
taliw  our  edueatiooal  system  by  targeting 
Departmental  resources  to  ensure  access  to 
appropriate  high-quality  educational  pro- 
grams. I  wlQ  use  these  resources  to  establish 
throughout  all  the  Bureau  cooperative 
wwk-study  and  stay-in-school  i»ograms, 
MiH  educational  programs  for  Department 
emptoyeea.  It  is  my  hope  that  through  these 
programs  w«  could  entice  S.000  to  10,000 
youngsters  to  stay  in  school. 

WAS  OH  BKUOS 

I  will  be  an  aggressive  soldier  in  the  Na- 
tieD'B  war  on  drugs.  I  wiU  take  all  appropri- 
ate measures  to  assist  the  President  includ- 
ing: (1)  increased  efforts  toward  working 
with  State  and  local  law  enforconent  offi- 
cials on  a  coordinated  basis  to  eradicate  ille- 
gal crops  uid  to  Interdict  the  sale  and  trans- 
portation of  drugs  on  the  Department's 
lands  and  properties;  (3)  providing  a  drug- 
tree  workplaioe:  and  (3)  encouraging  treat- 
ment for  drug  users. 

I  am  conunltted  to  maintaining  a  drug- 
tree  workplace,  and  I  expect  no  leas  of  tbooe 
who  win  warn  with  me  at  the  Department. 
To  il>iiiniilisl)  thte  commitment,  I  was 
tested  for  drugs  on  January  13  as  part  of 
the  Depvtment's  new  program.  I  am  told 
that  I  was  the  first  VS.  Government  em- 
ployee to  be  tested  under  the  new  law  which 
— ~*»*^  that  new  employees  be  tested. 

AUaiCA  THK  BSAOnrUL 

President  Bush  has  often  spoken  of 
"America  the  BeautlfuL"  This  concept  has 
P^Ftiwiiar  relevance  to  our  commitment  to 
strengthen  and  preserve  our  National  Parts, 
wildlife  refuges,  and  Wilderness  Areas. 
President  Bush  and  I  want  to  be  known  as  a 
team  who  passfrt  on  these  national  treas- 
ures to  the  next  generation  in  better  shape 
than  we  found  them. 

lasroiisiBU,  imcixirr  am  xmcu. 


ral  resources,  as  well  ss  proceeding  with 
their  environmentally  sound  development. 
We  believe  that  development  of  our  most 
promising  domestic  resources  is  called  for, 
because  continued  development  is  essential 
to  the  national  security  and  economic  well- 
being  of  the  United  States. 

At  the  same  time,  we  wHl  oppose  develop- 
ment in  those  environmentally  sensitive 
areas  where  the  risk  of  damage  is  great.  If 
confirmed  as  Secretary  of  the  Interior,  I  will 
not  permit  mining,  drilling  or  timber  har- 
vesting in  the  National  Paiks  and  Wllder- 
lAreas. 


If  confirmed.  I  will  manage  the  Depart- 
ment In  a  flscsJly  responsible,  efficient,  and 
ethical  manner.  I  wfll  expect  all  employees 
of  the  Department  to  demonstrate  unques- 
tloned  character,  integrity,  loyalty  and  dedi- 
catlon  to  public  service.  I  will  also  see  that 
Indtvidual  opportunities  for  women  and  mi- 
norities are  available  at  all  levels.  My  own 
appointmenta  win  reflect  a  diversity  of 
ethnic  backgrounds  and  an  increase  in 
voBMn  and  minority  managers  as  an  exam- 
ple to  the  senior  managers  of  the  Depart- 
;  of  what  I  expect  of  them. 


;  with  my  principal  goal  of  stew- 
■r^laip,  I  wm  manage  the  multiple-use  Ped- 
aral  laaili  and  watcn  to  provide  the  widest 
m  bsnsflta  than  these  domestic  re- 
aa  to  the  American  people,  inrJudlng 
rattan,  reereatton.  energy,  minerals. 
r  sopply.  food  and  fiber. 

I  are  conmiltted  to 
[  the  Nation's  natu- 


scixircs  Ain>  ncmioLOOT 
The  Nation's  continued  progress  depends 
in  part  on  scientific  and  technological  inno- 
vatkm.  I  will  seek  to  strengthen  the  Depart- 
ment's science  and  technology  base,  and.  in 
concert  with  other  Federal  agiendes,  wHl  ag- 
gressively apply  the  Department's  unique 
resources  to  aid  in  the  solution  of  national 
and  international  problems  such  as  water 
and  air  quality,  global  climate  change,  acid 
rain,  and  biodiversity. 

HUUfONT 

President  Bush  has  called  for  a  "kinder, 
gentler  nation."  This  means,  in  part,  a 
nation  in  which  disparate  opinions  are 
treated  with  respect.  Discussions  of  natural 
resource  Issues  have  too  often  been  marked 
by  bitter  controversy.  We  aU  need  to  lower 
our  voices  so  that  we  can  hear  each  other. 

As  a  Member  of  Congress  for  20  years.  I 
appreciate  the  necessity  for  an  "open-door" 
policy  of  commimication  among  the  Execu- 
tive Branch,  Congress,  and  outside  groups 
of  aU  interests.  Lengthy  confrontation  is 
costly,  so  if  confirmed  as  Secretary  of  the 
Interior,  I  will  always  encourage  discussion, 
and  I  will  always  try  to  bring  a  spirit  of  har- 
mony to  these  discussions  through  a  process 
of  consultation,  cooperation,  and  coordina- 
tion, instead  of  confrontation  among  com- 
peting interests.  I  intend  to  bring  the  people 
and  the  land  together. 

nroiAH  TRIBES  AMD  ALASKA  HATTVX  OBOUFS 

Growing  up  in  a  tricultural  environment 
has  given  me  a  deep  appreciation  of  Native 
Americans.  President  Bush  and  I  also  share 
a  commitment  to  make  the  ideals  of  Native 
American  self-government  and  self-determi- 
nation a  reality.  If  confirmed  as  Secretary 
of  the  Interior,  I  will  respect  and  honor  all 
treaties  and  laws  which  establish  the  unique 
political  status  for  Native  Americans.  I  will 
work  with  Native  Americans  to  promote  eco- 
nomic development,  improved  educational 
opportunities,  and  other  measures  to  en- 
hance the  quality  of  their  lives.  One  of  my 
first  official  actions  will  be  to  travel  with 
Secretary  of  Education  Cavazos  to  the 
Bureau  of  Indian  Affairs'  schools  to  raise 
the  awareness  of  and  to  assess  the  needs  of 
our  Indian  schools. 

PARTIfZRSHIPS 

If  confirmed,  I  will  promote  partnerships 
with  State  and  local  governments,  Individ- 
uals, and  public  and  private  groups  at  all 
levels,  as  well  as  utilize  President  Bush's 
"thousand  points  of  light"— the  varied,  vol- 
untary and  unique  organizations  within  our 
nation  of  communities— to  achieve  my  pri- 
mary goal  of  stewardship.  It  is  my  goal  to 
have  at  least  50.000  volunteers  throughout 
the  Paik  Service,  Fish  and  Wildlife  Service, 
and  other  Bureaus  within  the  Department 
I  know  this  is  an  ambitious  goal,  but  one  I 
wiU  strive  to  aoocmipliah. 

President  Bush,  in  his  inaugural  address, 
said:  "We  must  bring  in  the  generations, 
liaimiliil  the  unused  talent  of  the  elderly 


and  the  unfocused  energy  of  the  young."  I 
could  not  agree  more.  Volunteerism  is  a  tra- 
ditional American  trait,  and  I  will  use  it  at 
every  opportunity.  There  is  much  to  do  and 
there  are  many  who  are  willing  and  able  to 
contribute. 

CORCmSIOR 

ICr.  Chairman,  and  Members  of  the  Com- 
mittee, this  is  the  agenda  which  I  will  work 
to  implement  if  you  confirm  me  as  the  46th 
Secretary  of  the  Interior.  I  pledge  to  you 
and  to  the  American  people  that  I  will  strive 
to  achieve  my  prindiMd  goal  of  stewardship 
of  our  national  resources  of  unlimited 
beauty  and  value  entrusted  to  me. 

But  I  obviously  cannot  do  it  alone.  I  will 
need  your  help  and  cooperation,  the  help 
and  coooperatlon  of  the  Department's 
71.000  dedicated  employees,  and  the  help 
and  cooperation  of  the  American  people. 

John  Donne  wrote:  "No  man  is  an  island, 
entire  of  itself;  every  man  Is  a  piece  of  the 
continent,  a  part  of  the  main.  If  a  clod  be 
washed  away  by  the  sea,  Europe  is  the  less 
.  .  .".  I  believe  that  we  as  individuals,  as  a 
nation,  and  as  part  of  all  mankind  are  di- 
minished if  we  allow  our  natural  heritage  to 
deteriorate. 

Thank  you  for  your  consideration  of  my 
nominaton. 

BlOORAFHT  OP  SBCRXTAKT-DniGHATK  MAHTJXL 

LuJAM,  Jr. 

On  December  22,  1988,  Presldent-Elect 
George  Bush  selected  Congressman  Manuel 
Lujan,  Jr.  to  Join  his  Cabinet  as  Secretary  of 
the  Interior. 

First  elected  in  19S8,  Mr.  LuJan  represent- 
ed the  First  District  of  New  Mexico  for  10 
terms  in  the  Congress.  He  served  on  the 
House  Interior  and  Insular  Affairs  Commit- 
tee from  1969  untU  his  retirement  In  Janu- 
ary, 1989,  Including  a  four-year  term  from 
1981  to  1985  as  the  Committee's  Ranking 
Republican  Member.  He  also  served  on  the 
Joint  Committee  on  Atomic  Energy  from 
1969  to  1977,  and  on  the  House  Committee 
on  Science,  Space,  and  Technology  from 
1977  until  his  retirement,  where  he  was  that 
Committee's  Ranking  Republican  Member 
since  1985. 

Over  the  years,  Mr.  LuJan  introduced,  co- 
sponsored  and  supported  numerous  pieces 
of  legislation  to  create  Wilderness  Areas,  to 
designate  WUd  and  Scenic  Rivers,  and  to  es- 
tablish National  Trails.  He  also  cosponsored 
seven  major  environmental  protection  biUs, 
Including  the  Clean  Air  Act  of  1970  and  the 
Clean  Water  Act. 

Mr.  Lujan's  other  major  interests  during 
his  legislative  career  included  space  jiolicy, 
energy  and  scientific  research,  education 
and  fiscal  responsibility  in  government. 

Mr.  LuJan  was  bom  in  San  ndefonso.  New 
Mexico  on  May  12,  1928.  He  was  raised  in 
Santa  Fe  where  his  father,  Manuel  LuJan, 
Sr.,  served  three  terms  as  Mayor.  LuJan  re- 
ceived a  B.A.  from  the  College  of  Santa  Fe. 

LuJan  and  his  wife,  the  former  Jean 
Couchman,  have  four  children:  Terra,  Jay, 
Barbara  and  Jeff. 

U.S.  Opficb  op  OovKRimKiiT  Ethics. 
WaahingUm,  DC.  January  23. 19S9. 
Hon.  J.  BxMMcri  Johnston, 
CTiairman,  Committee  on  Energy  and  Natu- 
ral Retourcea.  U.S.  Senate.  Wathirmton. 
DC. 
Dear  Mr.  Chairman:  In  accordance  with 
the  Ethics  in  Government  Act  of  1978, 1  en- 
close a  copy  of  the  financial   dlsdoeure 
report  filed  by  Manuel  LuJan.  who  has  been 
nominated  by  President  Bush  for  the  poti- 
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Uon  of  Secretary  of  the  Department  of  the 
Interior. 

The  report  has  been  reviewed  and  advice 
has  been  obtained  from  the  Department  of 
the  Interior  concerning  any  possible  conflict 
in  light  of  its  fimctions  and  the  nominee's 
proposed  duties.  In  their  letters  of  January 
23,  1989,  which  are  also  enclosed,  Mr.  LuJan 
and  the  ethics  officials  of  the  Department 
have  advised  us  that  he  will  divest  his  inter- 
est in  the  Manuel  LuJan  Insurance  Agency. 

Based  thereon,  it  appears  that  Mr.  LuJan 
will  be  in  compliance  with  applicable  laws 
and  regulations  governing  conflicts  of  inter- 
est. 

Sincerely, 

Frank  Q.  Nebekxr, 

f>lrector. 

Department  op  the  Interior, 
Waahington,  DC,  January  23, 1989. 
Hon.  Frank  Q.  Nebeker, 
Director,    Office    oj    Qovemment    Ethica, 

Office  of  Peraonnel  Management,  Waah- 

ington,  DC. 
Dear  Jxtdge  Nebeker:  The  enclosed  finan- 
cial disclosure  report  filed  by  Manuel  LuJan 
for  the  position  of  Secretary  of  the  Interior, 
has  been  reviewed  in  compliance  with  5 
CFR  734.604(a).  In  addition  to  the  standard 
conflict  of  interest  prohibitions  contained  in 
18  X!£.C.  a  201-209  and  Executive  Order 
11222,  as  amended,  the  Secretary  of  the  In- 
terior is  also  subject  to  five  statutory  prohi- 
bitions that  apply  only  to  employees  in  our 
Department.  These  statutory  prohibitions 
are:  18  UJ3.C.  I  437;  30  U.S.C.  i  6;  30  XJJ&.C. 
i  1211(f):  43  U.S.C.  J 11  and  43  VB.C. 
i  31(a).  Except  for  30  n.S.C.  11211(f),  the 
provisions  of  each  of  these  statutes  are  ex- 
tended to  the  Secretary  of  the  Interior  by 
Department  of  the  Interior  regulations  in 
43  CFR  Part  20. 

We  have  compared  each  reported  interest 
on  Mr.  Lujan's  financial  disclosure  form  to 
the  provisions  that  will  apply  to  his  posi- 
tion. The  Manuel  LuJan  Insurance  Agency 
has  no  direct  business  with  the  Department 
of  the  Interior.  However,  it  is  possible  that 
the  agency  insiued  people  or  organizations 
that  do  have  business  with  the  Department 
of  the  Interior.  For  this  reason,  Mr.  LuJan 
has  resigned  from  his  board  member  posi- 
tion in  the  Manuel  LuJan  Insurance  Agency. 
He  will  divest  himself  of  his  10%  interest  in 
the  Manuel  LuJan  Insurance  Agency  upon 
confirmation  as  Secretary  of  the  Interior. 

The  LuJan  dc  LuJan  partnership  and  the 
LuJan  Marohi  LuJan  partnership  have  no 
business  with  the  Department  of  the  Interi- 
or. The  LuJan  Marchl  LuJan  partnership 
leases  office  equipment  to  the  Manuel 
liujan  Insurance  Agency.  Neither  partner- 
ship has  any  real  estate  or  other  holdings 
which  can  be  affected  by  the  programs  of 
the  Department  of  the  Interior  or  the 
duties  of  the  Secretary  of  the  Interior.  Fur- 
ther, none  of  the  real  estate  holdings  re- 
ported by  Mr.  LuJan  involve  any  permits, 
leases  or  other  rlghU  in  Federal  lands  ad- 
ministered by  the  Department  of  the  Interi- 
or. Accordingly,  Mr.  LuJan  may  retain  his 
partnership  interests  in  the  LuJan  St  LuJan 
and  the  Lujan  Marchl  Lujan  partnerships  in 
full  compliance  with  applicable  conflict  of 
interest  laws. 

The  entry  for  contract  on  the  sale  of  a 
house  refers  to  a  mortgage  held  by  Mr. 
Lujan  on  property  he  sold  to  Monlque 
ChanteL  Mr.  Lujan  paid  the  capital  g^ns 
associated  with  that  sale  in  one  sum  and 
therefore  reports  only  the  Interest  he  Is  re- 
ceiving on  this  note.  To  our  knowledge. 


Monlque  Chantel  has  no  business  with  the 
Department  of  the  Interior. 

The  Keystone  Tax  Free  Fund  is  a  diversi- 
fied mutual  fund  consisting  of  tax  free 
bonds.  The  bond  Interests  reported  for  Casa 
Grande,  Arizona,  Tucson,  Arizona  and 
Washington  State  are  zero  coupon  Fannie 
Mae  mortgage  bonds.  The  Texas  State 
Water  Development  services  interest  is  not 
a  prohibited  Interest  under  the  laws  applica- 
ble to  the  Secretary  of  the  Interior. 

Mr.  Lujan  loaned  $100,000  to  the  Manuel 
Lujan  Agency.  This  Is  a  personal  loan  re- 
ported in  the  entry  listing  "Promissory 
Note"  on  Page  4  of  Schedule  A. 

Mr.  Liijan  has  been  Informed  about  the 
regulations  governing  the  acceptance  of 
honorariums  and  about  the  15%  limitation 
on  outside  earned  Income.  All  of  the  other 
financial  Interests  reported  by  Mr.  Lujan 
are  acceptable  under  the  conflict  of  interest 
sUtutes  and  regulations  that  will  apply  to 
him  as  Secretary  of  the  Interior.  Based  on 
our  review  and  analysis  and  on  the  actions 
agreed  to  by  Mr.  Lujan  in  the  enclosed  com- 
mitment letter,  I  have  certified  to  the  en- 
closed financial  disclosure  report. 
Sincerely, 

Charles  E.  Kat, 
Principal  Deputy  Aaaiatant  Secretary- 
Policy,    Budget    and    Adminiatration 
and  Deaignaled  Agency  Ethica  Official 

Department  op  the  Interior, 
Waahington,  DC,  January  23, 1989. 
Hon.  Frank  Q.  Nebeker, 
Director,    Office    of    Government    Ethica, 
Office  of  Peraonnel  Management,  Waah- 
ington, DC. 
Dear  Judge  Nebeker:  This  letter  will  docu- 
ment the  actions  I  Intend  to  take  to  prevent 
any  actual  or  apparent  conflicts  of  Interest 
under  the  statutes  and  regulations  that  will 
apply  to  me  as  Secretary  of  the  Interior. 

Upon  confirmation  as  Secretary  of  the  In- 
terior I  will  divest  myself  of  my  10  percent 
interest  in  the  Bfanuel  Lujan  Insurance 
Agency. 

I  have  been  advised  by  the  E>epartment  of 
the  Interior  Designated  Agency  Ethics  Offi- 
cial that  all  of  the  other  financial  interests 
and  associations  reported  on  my  Financial 
Disclosure  Report  are  in  full  compliance 
with  the  laws  that  will  be  u>pllcable  to  me 
as  Secretary  of  the  Interior. 
Sincerely, 

Manttel  Lujan,  Jr. 

Mr.  JOHNSTON.  Mr.  President.  I 
(»ngratulate  President  Btish  on  his 
choi(»  for  this  post.  I  look  forward  to 
working  with  Bfonny  Lujan  in  the 
dajrs  and  weeks  and  months  to  come 
and  I  know  that  my  coUeagaes  will 
Join,  as  they  did  in  the  Energy  Com- 
mittee, in  giving  him  a  vote  of  re- 
gniinriing  sucxess  whlch  I  hope  will 
auger  well  for  a  new  period  of  coopera- 
tion between  the  Congress  and  the 
Secretary  of  the  Interior.  Not  that  the 
last  Secretary  had  difficulty.  He  did 
not.  I  thought  a  great  deal  of  the  last 
Secretary  but  I  think  Manny  Lujan 
wlU  be  an  outstanding  Secretary  and  I 
urge  my  colleagues  to  endorse  his 
nomination. 

I  yield  the  floor. 

The  PRESroENT  pro  tempore.  Who 
yields  time?  The  Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Mr.  Presidoit.  I  thank  the  distin- 
guished chairman  of  the  committee 
for  the  statement  that  he  has  made.  I 
agree  with  the  points  that  have  been 
made  here  with  respect  to  the  i4)pear- 
ances  of  Manuel  Lujan  before  our 
committee. 

For  those  of  us  who  have  known  him 
for  a  long  period  of  time,  it  came  as  no 
surprise  that  he  was  knowledgeable  on 
the  issues.  He  is  exp>erlenced.  He  has 
studied  those  issues.  He  has  worked 
with  them  for  a  long  period  of  time. 

I  will  take  very  little  time  today  to 
extol  the  virtues  and  competence  of 
Manuel  Lujan,  but  I  want  to  under- 
score Just  one  area  because,  while  I 
understand  It,  I  am  not  sure  everyone 
in  the  coimtry  does,  and  that  is  the  re- 
sponsibility that  the  Secretary  of  the 
Department  of  the  Interior  has  to 
large  areas  of  our  country.  I  am  speak- 
ing now,  not  Just  of  policy  choices,  but 
of  areas  of  the  country  such  as  my 
State  of  Idaho,  where  two-thirds  of 
the  surface  area  of  my  State  is  owned 
by  the  Federal  Government  and  12 
million  acres  are  aciminlstered  by  the 
Bureau  of  Land  Management,  an 
agency  of  the  Department  of  the  Inte- 
rior. 

Much  has  been  written  over  the  last 
decade  of  the  conflict  between  State 
interests  and  local  interests  and  that 
of  the  Federal  Government.  The  sage- 
brush rebellion  may  have  been  one  of 
the  reasons  that  lay  behind  the  mas- 
sive victory  of  Ronald  Reagan  In  1980. 
Because  there  was  a  tremendous  dis- 
satisfaction by  people  affected  by  Fed- 
eral decisions  and  the  fact  that  they 
were  not  involved  in  the  decisions. 
They  felt  they  were  ignored  and  they 
felt  that  their  interests  were  not  rep- 
resented accurately  and  faithfully  by 
the  Federal  Government  agencies. 

That  is  better  today  than  it  was  10 
years  ago  for  a  variety  of  reasons.  One 
of  the  most  imi>ortant  reasons  is  there 
has  been  a  change  of  attitude  in  the 
way  in  which  Federal  personnel  relate 
to  the  local  citizens. 

One  of  the  admonitions  I  gave  to 
Mr.  Lujan  in  the  committee  and  which 
I  would  repeat  now  is  that  every  Fed- 
eral employee  must  be  sensitized  to 
the  absolute  necessity  of  listening 
carefully  and  attentively  and  speaking 
respectfully  to  the  people  that  are  af- 
fected by  his  or  her  decisions. 

For  those  of  us  in  the  West,  in  the 
public-land  States,  the  leverage  of  the 
Department  of  the  Interior  on  the 
quality  of  our  life  Is  very,  very  great. 
The  impact  of  a  decision  made  by  the 
Federal  (jrovemment  can  change  the 
life  of  a  community.  When  the  Feder- 
al Government  has  that  kind  of  au- 
thority and  can  have  that  kind  of  in- 
fluence on  what  happens,  it  is  abso- 
lutely imperative  that  the  spokesmen 
for,  and  the  people  that  bear  the  ad- 
ministrative responsibility  for  the  De- 
partment of  the  Interior,  speak  not  ar- 
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rogantly— certainly  not  submissively, 
but  not  arrogantly,  to  the  people 
whoae  lives  are  being  affected  by  those 
dedsions. 

Mr.  Lujan  understands  that  and.  be- 
cause he  does,  he  will  be  an  exceUent 
Secretary.  He  needs  to  make  certain 
that  every  onployee  of  the  Depart- 
ment of  the  Interior,  no  matter  wliat 
his  post,  no  matter  how  small  or 
ranote  the  village,  the  hamlet  or  the 
community  may  be,  he  must  speak  to 
the  people  in  that  ccHnmunity  as  their 
servant  and  not  as  their  master. 

I  believe,  if  we  ke«>  that  admonition 
in  mind  and  if  that  is  actually  the  way 
it  worts  at  the  grass  roots— if  I  can  use 
that  term— then  we  will  not  have  an- 
other sagebrush  rebellion. 

But  I  can  guarantee  if  the  Govem- 
mmt  acts  with  arrogance  and  disre- 
gard of  the  sensibilities  and  emotions 
as  well  as  the  impact  of  their  actions 
on  the  local  people  that,  once  again, 
there  wHI  grow  the  resentment  that 
*i»t-aan»  Characterized  as  a  rebellion. 

I  am  confident  that  will  not  happen 
but  I  take  this  time  today  only,  to  the 
extent  that  others  may  listen  to  our 
dlseuaaion.  that  they  recognize  how 
the  Federal  Oovemment  is  seen  by 
people  who  are  subject,  as  those  in  the 
public  lands  are  subject,  to  the  deci- 
sions made  by  a  Federal  Government 
that  is  sometimes  very,  very  remote. 

Mr.  President,  on  February  1.  1989, 
the  CkMnmittee  on  Energy  and  Natural 
Resources  favorably  reported  the 
nomination  of  Manuel  LuJan  to  be 
Secretary  of  the  Interior  by  a  luuml- 
mous  vote.  BCr.  LuJan  and  I  served  to- 
gether OD  the  House  Interior  and  Insu- 
lar Affairs  Committee  some  20  years 
ago.  and  have  woiked  together  on  nu- 
merous occasions  during  his  distin- 
guished career  representing  the  First 
District  of  New  Mexico.  I  look  forward 
to  a  close  working  relationship  with 
him  in  his  new  post. 

I  look,  forward  to  that  relationship 
not  only  as  ranking  member  of  this 
committee,  but  as  a  Senator  from 
Idaho.  As  of  the  day  he  is  confirmed 
and  sworn  in  as  Secretary,  he  wlU 
become  one  of  the  most  important  in- 
dividuals to  my  State  and  the  people 
working  and  living  there.  The  Federal 
Government  owns  almost  64  percent 
of  the  land  in  Idaho.  The  Bureau  of 
Land  Management  alone  administers 
nearly  12  million  acres.  Literally  every 
day,  there  are  thousands  of  interac- 
tions between  the  people  of  my  State 
and  the  employees  of  the  Deputment 
of  the  Interior.  Those  occurrences 
may  involve  lofty  discussions  of  policy 
or  mundane,  but  critical  administra- 
tive actions.  Each  in  its  own  way  is  im- 
portant. 

I  am  concerned  that  too  often  these 
Interactions  are  confrontational, 
rather  than  cooperative,  excessively 
bureaucratic  rather  than  efficient.  I 
believe  one  of  the  most  important 
things  which  Mr.  LuJan  must  do  im- 


mediately as  Secretary,  is  to  reiterate 
a  commitment  to  working  in  a  con- 
structive and  cooperative  way  with  the 
States  and  the  people.  Moreover,  he 
must  Impress  that  message  on  the 
people  who  work  for  him  not  only 
here  in  Washington  but  also  in  the 
smallest  office  in  the  most  remote  out- 
post in  this  land. 

The  issues  which  he  is  about  to  face 
are  tough  ones,  made  toiigher  in  times 
of  severe  fiscal  constraints.  Whether  it 
be  a  controversy  regarding  water 
rights,  wilderness,  grazing,  mining,  cre- 
ation of  a  new  park,  preserving  a  his- 
toric building,  or  issuing  a  special  use 
permit,  a  solution  will  be  found  much 
more  quiddy  if  we  all  listen  a  lot  more 
and  litigate  a  lot  less. 

Mr.  LuJan  is  about  to  become  the 
steward  of  a  vast  treasure  of  natural 
and  cultiural  resources.  During  his  con- 
firmation hearing,  I  urged  him  to 
strive  to  Tnntntji.<n  the  proper  balance 
between  development  and  conserva- 
tion of  these  resources,  but  most  im- 
portantly, not  to  forget  that  his  deci- 
sions will  have  impact  on  our  greatest 
resource— our  people. 

I  raised  certain  concerns  of  particu- 
lar importance  to  me  with  the  Secre- 
tary-designate; and  from  his  responses 
I  am  confident  that  these  concerns 
will  be  satisfied.  I  look  forward  to 
working  with  him  in  assuring  that  the 
Department  of  the  Interior  is  part  of 
the  solution  not  part  of  the  problem  in 
meeting  the  challenges  ahead. 

Mr.  President.  I  urge  my  colleagues 
to  Join  me  In  supporting  Mr.  Lujan's 
confirmation  as  Secretary  of  the  Inte- 
rior. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  to  the  distinguished  senior  Sena- 
tor from  West  Virginia  such  time  as  he 
may  require. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  chairman. 

Mr.  President,  I  am  pleased  that 
President  Bush  has  nominated  the 
Honorable  Manuel  LuJan,  Jr.,  to  join 
his  Cabinet  as  Secretary  of  the  Interi- 
or. 

Mr.  LuJan  represented  the  First  Dis- 
trict of  New  Mexico  for  10  terms  In 
the  House  of  Representatives.  During 
that  time,  he  served  on  the  House  In- 
terior and  Insular  Affairs  Committee, 
including  4  years,  from  1981  to  1985, 
as  the  committee's  ranking  Republi- 
can member.  He  also  served  on  the 
Joint  Conmiittee  on  Atomic  Energy 
from  1969  to  1977.  and,  since  1977.  on 
the  House  Committee  on  Science, 
Space,  and  Technology,  where  he  was 
the  ranking  Republican  member  from 
1985  imtil  his  retirement  from  the 
Congress  this  year. 

Mr.  LuJan  begins  his  stewardship 
over  the  many  natural  resource  pro- 
grams falling  under  the  Jurisdiction  of 
the  Interior  Department  with  great 
ability    and   experience.    He    is   well 


equipped  for  the  Job.  The  Secretary  of 
the  Interior  is  responsible  for  the 
management  of  354  imits  of  the  Na- 
tional Park  System.  445  refuges  of  the 
Fish  and  Wildlife  Service.  270  million 
acres  managed  by  the  Bureau  of  Land 
BCanagement.  and  52  million  acres  of 
Indian  trust  lands.  Thus,  programs 
under  his  Jurisdiction  affect  every 
State  in  one  form  or  another. 

In  total,  the  Interior  Department 
manages  approximately  one-f  oiuiih  of 
the  land  area  of  the  United  States.  In 
addition,  the  Bureau  of  Land  Manage- 
ment has  mineral  leasing  responsibil- 
ities over  another  300  million  acres. 
The  Secretary  of  the  Interior  regular- 
ly must  make  difficult  decisions  on 
natural  resource  Issues,  but  also  has 
great  opportunities  to  provide  enlight- 
ened stewardship  over  public  lands 
and  resources,  which  the  Federal  Gov- 
ernment holds  in  trust  for  all  Ameri- 
cans. 

Mr.  President,  it  is  obvious  that  not 
all  Americans  agree  ss  to  how  these 
vast  holdings  of  public  lands  should  be 
managed.  The  many,  very  intense  de- 
bates which  have  occiured  In  this  very 
body  over  issues  such  as  minerals  de- 
velopment and  creation  of  wilderness 
areas  reflect  honest  differences  in 
public  opinion.  As  Secretary  of  the  In- 
terior, Mr.  LuJan  will  be  the  principal 
advisor  to  the  President,  the  Congress, 
and  ultimately,  the  American  people 
on  the  best  use  of  our  public  lands  and 
resources. 

Protecting  and  preserving  wilderness 
Itmds,  parks,  and  refuges,  reasoned  de- 
velopment of  the  Nation's  resources 
on  public  and  private  lands,  assuring 
the  continued  existence  of  endangered 
species,  mineral  leasing  on  the  Outer 
Continental  Shelf,  preservation  of 
wetlands,  and  trust  responsibilities  for 
native  Americans  and  territorial  peo- 
ples are  only  some  of  the  areas  where 
the  Secretary  Is  called  upon  to  resolve 
conflicts  in  the  best  interests  of  the 
American  public.  In  my  recent  discus- 
sions with  Mr.  LuJan,  I  have  found 
him  to  be  very  open,  direct,  and  forth- 
right in  his  views.  These  are  important 
qualities  for  a  Secretary  of  ihe  In- 
terior. 

In  keeping  with  President  Bush's 
call  for  bipartisan  efforts  to  address 
the  issues  confronting  the  Nation,  I 
believe  the  nomination  of  Mr.  LuJan  Is 
an  excellent  step  in  that  direction.  I 
hope,  and  expect,  to  work  closely  with 
him  on  the  issues  he  will  soon  face  as 
Secretary  of  the  Interior. 

As  chairman  of  the  Appropriations 
Subcommittee  on  the  Department  of 
the  Interior,  working  with  my  distin- 
guished colleague  across  the  aisle.  Mr. 
McClurx.  the  senior  Senator  from 
Idaho,  the  ranlcing  member,  we  will 
both  be  worldng  with  the  Secretary 
very  closely,  and  I  look  forward  to 
that  association. 


I  am  pleased  to  vote  in  favor  of  the 
nomination  of  the  Honorable  Manuel 
LuJan,  Jr.,  to  be  the  next  Secretary  of 
the  Interior,  and  I  hope  we  get  100 
votes. 
Bto.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  I  yield  5  minutes  to 
the  distinguished  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  thank  my  good 
friend,  the  ranking  Republican  on  the 
Energy  and  Natiiral  Resources  Com- 
mittee. Let  me  also  thank  the  chair- 
man, Senator  Johnston,  for  the  expe- 
ditious and  extremely  fair  hearings  he 
chaired  on  our  former  New  Mexico 
Congressman,  Manuel  LuJan,  who  I 
hope  will  soon  be  Secretary  of  the  In- 
terior.   

Mr.  President.  I  come  to  the  floor 
today,  I  think,  speaking  for  almost  all 
New  Mexicans.  We  are  a  long  way 
from  here,  but  we  are  very  pleased  the 
way  the  Senate  is  set  up.  Two  U.S. 
Senators  come  up  here  and,  from  time 
to  time,  we  have  a  sense  that  we  might 
be  speaking  for  all  our  people. 

In  this  case,  I  come  in  their  behalf 
to  say  to  the  Senate  we  are  very  proud 
of  our  President  for  having  appointed 
one  of  oiu:  own,  a  Congressman  of  20 
years,  a  very  sUnoif  leant  public  servant 
in  our  State— Manuel  LuJan,  Jr.  As 
many  said,  he  is  one  who  is  not  prone 
to  polarize  issues  but  rather  to  talk 
about  them  and  resolve  them.  That  is 
exactly  the  kind  of  quality  needed  in 
the  djmamic,  ever-changing,  and  very 
serious  oi>erations  of  the  Department 
of  the  Interior. 

Mr.  President,  as  I  have  said, 
Manuel  LuJan  is  one  of  our  own.  One 
of  our  own  in  the  sense  that  his  fami- 
ly's origins  in  New  Mexico  are  older 
than  we  are  as  a  State.  We  have  only 
been  a  State  since  1912,  and  the  LuJan 
family  traces  itself  back  centuries 
before  that.  One  of  our  own  because 
we  are  very  proud  of  our  heritage,  and 
we  are  equally  proud  of  what  the 
LuJan  family  represents.  Their  father, 
Manuel  LuJan,  Sr.,  instilled  in  his  chil- 
dren, all  of  them  some  very  basic 
qualities.  They  are  filled  with  integri- 
ty; they  understand  stewardship  and 
public  service,  and  do  it  weU. 

Our  Secretary-designate  is  no  excep- 
tion. He  got  those  qualities  and  he  pre- 
served them  and  utilized  them  well. 
We  think  he  is  going  to  be  a  very  good 
Secretary.  We  think  he  will  work  with 
us  whether  we  are  Democrats  or  Re- 
publicans. He  is  not  blindly  philosoph- 
ical or  imrtisan.  but  he  is  strong  in  his 
views.  He  imderstands  development 
and  preservation  issues  well. 

I  am  hopeful,  to,  as  the  distin- 
guished former  majority  leader  said, 
that  everyone  wUl  support  him  today. 
I  thank  the  Senator  for  yielding. 

Mr.  McCLURE.  How  much  time  re- 
mains? 


The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  controls  35 
seconds.  The  time  of  the  Senator  from 
Idaho  has  expired. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  35  seconds  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  THURMOND.  I  wish  to  express 
my  appreciation  to  the  able  Senator 
from  Louisiana. 

Mr.  President,  I  rise  today  in  sup- 
port of  the  nomination  of  former  Con- 
gresssman  Manuel  LuJan,  Jr..  to  be 
Secretary  of  the  Interior.  The  experi- 
ence of  Congressman  LuJan  in  the 
Congress  and  Federal  Oovemment 
amply  qualifies  him  for  this  important 
position. 

Bom  in  San  ndefonso.  NM,  Mr. 
LuJan  grew  up  in  Santa  Fe  where  his 
father,  Manuel  LuJan,  Sr.,  served 
three  terms  as  the  mayor. 

First  elected  to  the  House  in  1968. 
Mr.  LuJan  represented  the  First  Dis- 
trict of  New  Mexico  for  a  total  of  10 
terms.  While  a  Member  of  Congress, 
he  served  on  the  House  Interior  and 
Insular  Affairs  Committee  from  1969 
until  the  end  of  last  year.  From  1981 
to  1985.  Mr.  LuJan  served  as  the  rank- 
ing Republican  member  of  the  com- 
mittee and  provided  very  able  and 
dedicated  leadership.  His  experience 
and  outstanding  service  on  this  com- 
mittee will  serve  him  well  as  the  new 
Secretary  of  the  Interior. 

In  addition.  Mr.  LuJan  served  on  the 
Joint  Committee  on  Atomic  Energy 
from  1969  to  1977,  as  well  as  the 
House  Committee  on  Science,  Space, 
and  Technology,  where  he  was  the 
ranking  Republican  from  1985  until 
his  retirement. 

In  the  Congress,  Mr.  LuJan  was  an 
effective  and  proven  legislator.  He 
played  an  active  role  in  creating  sever- 
al wUdemess  areas,  promoting  wild 
and  scenic  river  designations,  and  es- 
tablishing national  trails.  As  the  co- 
sponsor  of  seven  major  environmental 
protection  biUs— including  the  Clean 
Air  Act  and  the  Clean  Water  Act— he 
has  demonstrated  his  commitment  to 
the  natural  resources  of  this  country. 

All  these  experiences  provide  a  solid 
foundation  for  this  well-qualified  and 
outstanding  nominee.  His  dedication 
to  public  service  is  proven,  and  I  am 
convinced  he  will  be  a  great  asset  to 
the  Department  of  the  Interior  and 
the  Bush  administration. 

I  stronfl^  endorse  the  nomination  of 
Mr.  LuJan  to  be  Secretary  of  the  Inte- 
rior and  I  urge  my  colleagues  to  expe- 
ditiously u>prove  his  nomination. 

Mr.  DOLE.  Mr.  President,  the  De- 
partment of  the  Interior  is  the  guardi- 
an of  one  of  America's  most  precious 
resources— its  land,  and  all  that  it  car- 
ries with  it.  _ 

And  the  man  who  heads  that  De- 
partment must  have  a  total  commit- 
ment to  bftlanrtng  two  sometimes  con- 
flicting goals:  protecting  and  preserv- 
ing our  natural  resoiuces.  but  at  the 


same  time,  acknowledging  the  need 
and  desire  to  utUize  smne  of  that  land. 
Manuel  LuJan  served  as  the  ranking 
Republican  on  the  House  Interior 
Committee  for  a  nxmiber  of  years,  and 
is  Imowledgeable  about  Iwth  the  prob- 
lems and  the  possibilities  the  Interior 
Department  faces  as  anyone  around. 
In  fact,  his  name  had  been  mentioned 
on  a  number  of  prior  occasions  as  a 
possible  Interior  Secretary.  Thankful- 
ly. President  Bush  was  wise  enough  to 
offer  him  the  Job.  and  he  was  willing 
to  accept. 

I  say  thankf\illy.  KJLr.  President,  be- 
cause I  have  no  doubt  that  Manuel 
LuJan  wlU  show  the  same  thoughtful, 
even-handed  approach  to  guiding  the 
Department  of  the  Interior,  as  he  did 
during  the  20  years  he  served  in  the 
House  of  Representatives.  He  under- 
stands the  needs  of  the  environmen- 
talists, as  well  as  the  developers;  the 
needs  of  the  American  people  who 
want  to  enjoy  the  beauty  of  the  Amer- 
ican landscape,  and  their  need  to  have 
energy  and  water.  And  Manuel  LuJan 
has  the  expertise  and  the  political 
acumen  to  balance  «dl  these  Interests 
and  develop  solutions  acceptable  to  all. 
I  urge  my  colleagues  to  show  their 
support,  by  unanimously  confirming 
Manuel  Lujan's  nomination  as  Secre- 
tary of  the  Interior. 

Mr.  BURNS.  I  rise  today  to  endorse 
the  nomination  of  Manual  LuJan.  Jr., 
as  Secretary  of  the  Interior. 

From  all  I  have  gathered,  Mr.  LuJan 
has  all  the  elements  and  talents  to  be 
a  good  Secretary  of  the  Interior. 

Twenty  years  of  public  service  in  the 
House  of  Representatives. 

His  work  in  the  House  mostly  dealt 
with  public  land  management.  He  rep- 
resented a  State  where  the  Federal 
Government  Is  charged  with  managing 
a  large  share  of  the  lands. 

He  has  not  only  a  keen  knowledge  of 
lands  held  in  public  trust,  but  also  has 
knowledge  of  water  and  mineral  devel- 
opment on  those  lands,  and  the  impor- 
tance of  the  impact  of  bad  decisions  on 
those  lands. 

Montana  is  the  largest  watershed 
State  in  the  Union  so  water  develop- 
ment, storage,  and  conservation  is  of 
importance. 
Mr.  LuJan  understands  that. 
I  heartily  recommend  Mr.  Lujan's 
confirmation  and  urge  all  Senators  to 
support  him. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  congratulate  Mr.  Manuel 
LuJan.  Jr..  of  New  Mexico,  on  his  con- 
firmation as  Secretary  of  the  Interior. 
I  met  him  in  my  office  recently  and 
subsequently  listened  to  his  testimony 
Ijefore  the  Senate  Energy  Committee. 
I  foimd  him  to  be  very  competent  and 
highly  qualified  to  serve  as  the  Na- 
tion's largest  landlord. 

Mr.  LuJan  has  served  with  great  dis- 
tinction in  the  U.S.  House  of  Repre- 
sentatives for  approximately  20  years. 
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Although  a  Westerner  by  birth,  and 
•n  Easterner  by  acclimation.  I  believe 
that  he  has  demonstrated  a  commit- 
ment to  balance  the  Interests  of  all 
four  major  geographical  regions  of 
this  country. 

Not  only  is  he  inclined  to  weigh  and 
balance  regional  issues,  but  he  under- 
stands and  is  wllUng  to  strike  balances, 
where  necessary,  between  develop- 
ment and  conservation  interests. 

I  believe  that  Mr.  Lujan  will  worlc 
very  closely  with  the  Members  of  Con- 
gress in  trying  to  solve  many  of  the 
hl^ily  controversial  Issues  awaiting 
him  as  the  new  Secretary  of  the  Inte- 
rior. 

I  was  pleased  to  support  Bfr.  Lujan's 
confirmation  in  the  Senate  Committee 
on  Energy  and  Natural  Resources,  and 
I  am  delighted  to  have  done  so  today 
before  the  full  Senate.  I  congratulate 
him  again,  and  wish  him  the  very  best 
of  luck^ 

Mr.  SPECTER.  Mr.  President.  I  am 
pleased  to  express  my  support  for  the 
Honorable  Manuel  LuJan.  Jr..  as  Sec- 
retary of  the  Interior. 

Congressman  LuJan  is  well-qualified 
for  the  position  of  Secretary  of  the  In- 
terior, as  reflected  in  his  impressive 
list  of  accomplishments  and  experi- 
ences. Manuel  LuJan.  first  elected  to 
Congress  in  1968.  represented  New 
Mexico's  First  District  for  10  terms. 
He  served  on  the  House  Interior  and 
Insular  Affairs  Committee  from  1969 
until  January  1989.  and  was  the  com- 
mittee's ranking  Republican  member 
for  4  years. 

In  addition.  Congressman  LuJan 
served  for  8  years  on  the  Joint  Com- 
mittee on  Atomic  Energy,  and  for  12 
on  the  House  Committee  on  Science, 
^Mce.  and  Technology,  on  which  he 
was  ranking  Republican  member  from 
1985  untfl  his  retirement  in  1989.  Cer- 
tainly these  experiences  will  serve  him 
well  as  Secretary  of  the  Interior. 

A  graduate  of  the  College  of  Santa 
Fe.  Manuel  LuJan  worked  in  the  insur- 
ance business  prior  to  his  election  to 
Congress. 

WhUe  serving  in  Congress.  Manuel 
LuJan  woriced  on  natural  resources 
and  space  policy,  energy  and  scientific 
research,  and  education  and  fiscal  re- 
90OBtbillty.  I  am  confident  that  he 
win  be  an  effective  leader  on  these  and 
other  important  issues  addressed  by 
the  Interior  Department 

I  sumort  the  nomination  of  Manual 
LuJan  to  this  post  If  confirmed  by  the 
Senate,  as  I  am  sure  he  wlU  be.  I  have 
every  confidence  that  he  will  perform 
the  new  duUes  with  exceptional  skill, 
aa  he  has  in  the  other  positions  he  has 
held  In  the  pMt 

Mr.  BfNGAMAN.  Mr.  President  I 
rise  todaj  to  voice  my  strong  support 
for  the  nomination  of  m^""^  LuJan.  a 
good  friend  and  former  colleague  for 
««iom  I  have  great  reject  and  trust 
to  be  Secretary  of  the  Interior. 
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I  congratulate  President  Bush  for 
having  nominated  Manuel  LuJan  to 
serve  as  Secretary  of  the  Interior,  the 
steward  of  our  Nation's  public  lands. 
Manuel's  long  and  distinguished 
career  in  the  House  of  Representatives 
which  he  served  for  many  years  as 
ranking  member  of  the  Interior  and 
Insular  Affairs  Committee  gives  him 
the  experience  and  knowledge  to  ap- 
preciate the  tremendous  responsibility 
he  has  been  given. 

He  reflected  that  sense  of  responsi- 
bility when  he  admowledged  immedi- 
ately upon  accepting  the  appointment 
that  even  placing  1  acre  of  our  public 
lands  at  risk  was  too  great  a  risk  to 
take. 

Clearly.  Manuel  understands  the  im- 
portance of  our  national  treasure— our 
public  lands.  New  Mexico  is  one  of  the 
great  public  lands  States  of  the  West 
and  we  in  the  Land  of  Enchantment 
pride  ourselves  for  preserving  and  pro- 
tecting these  lands. 

This  protective  legacy  was  begun,  in 
large  part,  under  the  leadership  of  an- 
other New  Mexican.  Senator  Clinton 
Anderson  when  he  chaired  the  Senate 
Interior  Committee  diulng  the  1960's 
in  what  has  been  called  the  Conserva- 
tion Congress.  Senator  Anderson  led 
the  fight  for  legislation  creating  our 
national  wilderness  system  and  the 
Land  and  Water  Conservation  Fund. 
Manuel  is  ably  qualified  to  carry  on  in 
that  tradition. 

Manuel  is  from  a  northern  New 
Mexico  family  that  has  distinguished 
itself  in  public  service.  He  continues 
that  fine  tradition. 

Manuel  inherits  a  Department  that 
has  in  many  ways,  lost  the  trust  of  the 
American  people  through  policies  that 
raise  questions  at>out  our  govern- 
ment's commmitment  to  protect  and 
preserve  our  lands.  Under  Manuel's 
leadership,  I  think  the  Department 
wiU  find  its  way  and  once  again  earn 
the  public's  trust. 

It  has  been  an  honor  to  have  served 
with  him  in  the  Congress  for  the  past 
6  years.  I  have  witnessed  his  commit- 
ment to  finding  the  importance  bal- 
ance between  multiple  use  manage- 
ment and  public  lands  protection.  I 
Imow  he  will  give  us  the  leadership  at 
the  national  level  required  to  maintain 
that  proper  balance. 

I  share  the  pride  of  my  fellow  citi- 
zens in  New  Mexico  in  the  nomination 
of  Manuel  LuJan  to  be  Secretary  of 
the  Interior.  I  urge  your  support  for 
his  nomination. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  voice  my  strong  support  for  the 
confirmation  of  the  nomination  of 
Congressman  Manuel  LuJan.  Jr.  as 
Secretary  of  the  Interior. 

President  Bush  has  said  that  his  ad- 
ministration will  give  greater  attention 
to  the  environmental  concerns  of  oiur 
Nation.  His  selection  of  Congressman 
LuJan.  in  my  estimation,  is  an  appro- 
priate one  to  achieve  this  end.  I  have 


known  the  nominee  personally  since 
1968,  when  he  was  first  elected  to  the 
House  representing  New  Mexico's 
First  Congressional  District.  It  has 
been  my  observation  that  his  is  a  Judi- 
cious temperament,  a  lawmaker  who 
listens  to  both  sides  of  the  issues 
before  taking  a  position.  This  is  a 
practice  that  will  serve  him  in  good 
stead  in  dealing  with  the  contention 
involved  in  Interior  policies.  His  call  at 
his  confirmation  hearing  for  "lower 
voices"  in  order  that  all  might  be 
heard  is  evidence  of  his  Judicious  ap- 
proach to  resolving  conflict. 

Manny  LuJan  also  has  been  a  legisla- 
tor with  a  wide-ranging  interest  in  sci- 
ence, as  he  demonstrated  to  good 
effect  as  a  member  of  the  House  Sci- 
ence, Space,  and  Technology  Commit- 
tee. His  service  on  the  House  Interior 
Committee,  especially  on  the  Energy 
and  the  Environment  and  Water  and 
Power  Resources  Subcommittees, 
makes  him  thoroughly  familiar  with 
the  programs  of  the  Department  he 
will  head  and  the  issues  he  will  face. 

I  for  one  am  comforted  by  the  fact 
that  he  has  flatly  ruled  out  mineral 
and  timber  extraction  in  national 
parius  and  wilderness  areas.  He  has 
shown  a  pragmatic  sensitivity  to  envi- 
roimiental  issues  associated  with  re- 
source development  and  he  is  knowl- 
edgeable about  weighing  risks,  a  trait 
acquired,  no  doubt,  from  his  days  in 
the  insurance  business  before  coming 
to  Washington. 

Mr.  President,  I  fully  support  the 
nomination  of  my  good  friend  Manny 
LuJan  to  be  our  next  Secretary  of  the 
Interior  and  urge  my  colleagues  to 
confirm  it. 

Mr.  LEAHY.  Mr.  President,  today 
the  Senate  will  consider  the  nomina- 
tion of  Mr.  Manuel  K.  LuJan  to  the  po- 
sition of  Secretary  of  the  Department 
of  the  Interior. 

In  the  spirit  of  bipartisanship,  and 
foUowing  the  favorable  recommenda- 
tion delivered  by  the  Committee  on 
Energy  and  Natural  Resources,  I  will 
be  voting  in  favor  today  of  Mr.  Lujan's 
confirmation.  I  do  so,  however,  with 
reservation. 

My  criticism  is  not  meant  as  a  per- 
sonal attack  against  Mr.  Lujan.  In 
fact,  I  find  the  Secretary-designate 
amiable,  hard  working,  and  dedicated 
to  public  service. 

My  criticism  focuses  on  his  voting 
record.  During  his  20-year  tenure  in 
the  House,  Mr.  LuJan  compiled  a 
voting  record  on  enviroiunental  issues 
that  I  would  consider  disturbing. 

At  this  point  in  the  confirmation 
process,  the  League  of  Conservation 
Voter's  assessment  of  Mr.  Lujan's  envi- 
ronmental voting  record  is  familiar. 
Out  of  a  possible  100  points,  he  aver- 
aged merely  18— a  score  approached  by 
few  of  his  colleagues. 

He  supported,  and  pledged  his  con- 
tinued support,  for  oil  and  gas  explo- 
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ration  in  the  Alaska  National  WUdllf  e 
Refuge.  Mr.  LuJan  voted  twice  in  favor 
of  weakening  amendments  to  the  Hn- 
dangered  Species  Act.  The  Secretary- 
designate  has  been  a  consistent  foe  of 
clean  air  legislation.  In  short,  he  op- 
posed environmental  initiatives  of- 
fered from  both  sides  of  the  aisle. 

I  am  confident  that  Mr.  LuJan  is 
aware  of  the  significance  of  the  posi- 
tion of  Secretary  of  the  Interior.  I  also 
hope  he  is  aware  of  the  extraordinary 
challenge  this  position  represents 
today. 

Not  only  will  he  have  to  balance  the 
need  to  conserve  our  natural  resources 
at  a  time  when  they  are  in  such 
demand,  as  every  Secretary  of  the  In- 
terior has  had  to  do: 

Not  only  must  he  manage  these  re- 
sources with  equal  attention  to  pro- 
ductivity and  conservation,  as  every 
Secretary  of  the  Interior  has  had  to 
do; 

Not  only  must  he  conform  to  the 
current  budget  climate  at  a  time  when 
Federal  support  for  public  projects  is 
so  much  in  demand,  as  every  Secretary 
of  the  Interior  has  had  to  do; 

Not  only  must  he  carry  out  the 
duties  ascribed  to  him  by  law  as  Secre- 
tary of  the  Interior; 

He  must  do  more  than  was  ever  ex- 
pected of  a  Secretary  of  the  Interior. 
At  no  time  before  has  our  environ- 
ment faced  the  crises  it  does  now;  it 
will  not  withstand  the  neglect  of  an- 
other environmentally  disinterested 
administratioiL 

I  encourage  Mr.  LuJan  to  rise  and 
meet  this  extraordinary  challenge  as 
Secretary  of  the  Interior.  I  look  for- 
ward to  working  with  him  to  effective- 
ly address  the  issues  threatening  our 
environment  today. 

Mr.  SIMPSON.  Mr.  President  I  rise 
today  in  support  of  the  nomination  of 
Manuel  LuJan.  Jr.,  to  be  the  next  Sec- 
retary of  the  Interior.  President  Bush 
has  made  an  excellent  choice  by  se- 
lecting Manuel  LuJan  for  this  very  Im- 
portant position. 

As  a  westerner.  I  have  particular  in- 
terest in  the  secretarial  post  for  the 
Department  of  the  Interior.  Approxi- 
mately 50  percent  of  the  State  of  Wyo- 
ming is  owned  by  the  Federal  Oovem- 
ment  and  that  is  largely  controUed  by 
the  Department  of  the  Interior 
through  the  Park  Service,  the  Bureau 
of  Land  Management,  the  Bureau  of 
Reclamation,  the  Bureau  of  Indian  Af- 
fairs, and  other  agencies. 

Manuel  LuJan  has  the  experience  so 
crucial  to  successfully  running  the  De- 
partment of  the  Interior.  He  has 
served  for  many  years  on  the  House  of 
Representatives  Interior  and  Insular 
Affairs  Committee,  including  service 
as  the  ranking  Republican  member  for 
a  long  period  of  time. 

Manuel  LuJan  knows  the  value  of 
protecting  the  grandeur  of  the  Ameri- 
can outdoors  for  public  recreation  and 
relaxation  while  at  the  same  time  re- 


specting the  concept  of  multiple  use 
which  allows  development  of  very  cru- 
cial natural  resources  so  vital  to  our 
economy.  In  addition  to  Manny's  expe- 
rience as  a  native  of  New  Mexico,  a 
westerner  and  a  Congressman,  he  has 
the  advantage  of  having  grown  up  in  a 
tricultiural  environment,  including 
Spanish.  Indian,  and  Anglo  influence— 
and  yet  he  knows  Washington  from 
the  inside  and  just  how  the  system  can 
most  effectively  fimction. 

I  have  reviewed  his  statement  which 
he  presented  to  the  Committee  on 
E^nergy  and  Natural  Resources  on  Jan- 
uary 26,  and  I  am  encouraged  by  his 
dedication  to  the  many  responsibilities 
incumbent  upon  a  Secretary  of  the  In- 
terior. He  has  shown  through  his 
opening  remarks  that  he  is  willing  to 
work  with  Congress,  State  and  local 
governments,  as  well  as  volunteers 
throughout  the  United  States,  in  order 
to  accomplish  the  mandates  of  the  De- 
partment of  the  Interior. 

I  do  greatly  look  forward  to  worlting 
with  him  in  the  coming  years.  There  is 
no  question  that  we  will  have  the  op- 
portunity to  work  together  on  some 
very  tough  issues.  While  I  certainly 
trust  that  the  ill-designed  poUcies 
which  led  to  the  intensity  of  Yellow- 
stone fires  of  last  year  have  been  iden- 
tified and  are  being  revised,  it  is  very 
likely  that  some  other,  presently  un- 
known issue  looming  just  out  of  sight, 
will  require  immediate  attention  by 
the  Secretary  and  the  Congress.  With 
Manuel  LuJan  at  the  helm.  I  am  confi- 
dent that  we  will  be  able  to  work 
toward  the  Improvement  of  our  stew- 
ardship of  public  lands,  minerals,  and 
water. 

So  then.  Mr.  President.  I  heartUy  en- 
dorse the  nomination  of  Manuel  LuJan 
as  Secretary  of  the  Interior.  I  also 
greet  his  vivacious  wife  Jeannle  and 
wish  them  well  in  this  near  assign- 
ment. I  urge  my  colleagues  to  join  me 
in  providing  Mr.  LuJan  with  a  unani- 
mous vote  of  approval  which  he  so 
richly  deserves. 


COUNCIL  OF  ECONOMIC 
ADVISERS 

The  PRESIDING  OFFICER.  All 
time  having  expired,  the  Senate  will 
now  proceed  to  the  nomination  of  Mi- 
chael J.  Boskin  to  be  a  member  of  the 
Council  of  Economic  Advisers. 

The  legislative  clerk  read  the  nomi- 
nation of  Michael  J.  Boskin.  of  Cali- 
fornia, to  be  a  member  of  the  Council 
of  Economic  Advisers. 

Mr.  McCLURE.  Mr.  President  I  «u«- 
gest  the  absence  of  a  quonmi.  Mr. 
President.  I  ask  unanimous  consent 
that  the  time  consuming  the  quorum 
call  be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  derk  proceeded  to 
call  the  roll. 


Mr.  RIEGLE.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  caJl  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President  I  rise  to 
put  before  the  Senate  the  nomination 
of  Dr.  Michael  Boskin  to  be  Chairman 
of  the  President's  Council  of  Economic 
Advisers.  The  Senate  Banking  Com- 
mittee reported  this  nomination 
unanimously  earlier  today.  So  now  the 
full  Senate  is  in  a  position  to  be  able 
to  act  on  it  this  afternoon. 

Mr.  Boskin  is  an  economist  of  distin- 
guished background  and  achievement 
graduating    from    the    University    of 
California  at  Berkeley   with  a  B.A. 
degree  in  1967,  an  M.A.  degree  in  1968, 
and  a  Ph.D.  in  1971.  He  has  won  a 
number  of  awards  and  commendations 
for    his    academic    scholarship,    his 
teaching  and  his  writings.  He  has  writ- 
ten and  published  many  books  and  ar- 
ticles. Since  1971  he  has  been  on  the 
economics  faculty  at  Stanford  Univer- 
sity. He  has  also  been  a  visiting  profes- 
sor at  Harvard  University   and  has 
done  work  for  the  National  Bureau  of 
Economic  Research.  During  his  career 
he  also  served  as  a  consultant  advisor 
to  the  House  Ways  and  Means  Com- 
mittee, the  Joint  Elconomic  Committee 
and  the  Treasury  Department.  So  he 
is  familiar  not  only  with  the  crucial 
economic  issues  facing  our  Nation,  but 
also  with  the  political  institutions,  we 
have  to  resolve  those  problems.  That 
is  important  for  he  will  need  both  eco- 
nomic  and   political   skills.   He   is.   I 
think,  by  any  measure  destined  to 
become  a  central  figure  In  terms  of  de- 
veloping economic  stategy  policies  and 
alternatives  within  the  new  Bush  ad- 
mlnstration.  It  is  dear,  I  think,  that 
he  enjoys  the  full  confidence  of  and 
has  a  close  working  relationship  with 
the  new  President.  From  his  appear- 
ance before  our  committee,  he  is  clear- 
ly deeply  Involved  already  in  thinking 
through  many  of  the  major  economic 
issues  that  confront  the  countrr.  not 
Just  major  structural  issues  and  policy 
Issues  but  also  the  broad  macroeco- 
nomic    circumstances    that    face    us 
within  the  coimtry  and  increasingly  on 
the  global  scale. 

So  certainly  he  is  a  person  that 
brings  the  kind  of  established,  thor- 
ough, professional  background  in  eco- 
nomic anidysis  and  economic  policy, 
and  he  will  be  coming  into  the  Job  ob- 
viously at  a  very  critical  time  in  our 
Nation's  history. 

I  say  as  well  to  my  colleagues  that  I 
thought  he  was  very  forthcoming  in 
his  responses  to  the  committee  the 
day  that  we  held  his  confirmation 
hearing.  The  hearing  went  on  at  quite 
some  length,  and  I  thought  his  an- 
swers were  direct  and  to  the  point.  He 
was  asked  questions  about  some  of  the 
more  controversial  views  that  he  has 
expressed  in  the  past,  particularly  by 
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DiTaelf  on  the  issue  of  Social  Security 
that  he  had  earlier  published  in  a 
couple  of  books  that  he  had  written. 
He  said  the  Bush  administration  had 
no  intention  to  move  on  Social  Securi- 
ty in  any  adverse  way.  It  was  very  im- 
portant that  that  be  stated  and  be 
stated  on  the  record. 

But  I  would  say  that  anyone  who 
wants  to  obtain  a  sampling  of  his 
thtnkiny  on  nimierous  issues  ought  to 
review  that  committee  record.  I  think 
tt  touches  on  most  of  the  critical 
issues.  And.  as  I  said,  we  found  him  to 
be  direct  and  responsive  in  his  an- 
swers. I  think  he  is  a  person  who  is 
well  suited  to  chair  the  Council  of  Eco- 
nomic Advisers. 

So  with  that,  Bfr.  President,  let  me 
put  his  nomination  before  the  Senate. 
There  may  be  others  who  wish  to 
Q>eak  or  have  statements  Inserted  in 
theRaooao. 

So  I  ask  unanimous  consent  that  any 
statements  any  Members  wish  to 
insert  in  the  Rkobd  on  behalf  of  this 
nominee  be  in  order,  and  be  printed  at 
this  point  In  the  Rbcors^ 

The  PRE81DISQ  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  WnJSON.  Mr.  President.  I  am 
voy  pleased  to  rise  in  support  of  Mi- 
chael J.  Boskln,  for  the  President  did 
very  well  by  choosing  Mike  to  serve  as 
the  Chairman  of  his  Council  of  Eco- 
nomic Advisers. 

Mike  Boskln  is  an  extremely  talent- 
ed economist  and  teacher  who  has 
vent  his  entire  career  perfecting  his 
craft. 

He  started  on  the  right  path  very 
early  by  his  decision  to  attend  the  Uni- 
versity of  California,  where  he  re- 
ceived his  BJL,  M.A..  and  PhJD.  in  eco- 
nomics. At  Berkeley  he  excelled.  He 
was  elected  Phi  Beta  Kappa,  received 
an  award  for  the  outstanding  honors 
thesis  as  an  undergraduate,  and  was 
further  recognized  by  receipt  of  the 
National  Tax  Association  Award  for 
his  doctoral  dissertation.  From  Berke- 
ley, he  went  on  to  another  fine  Cali- 
fornia university,  Stanford,  where  he 
has  been  on  the  faculty  for  20  years— 
10  as  a  full  professor. 

Mike's  expertise  and  integrity  are 
recogniaed  throughout  the  economic 
community.  He  is  not  a  doctrinaire  of 
any  stripe.  No.  Mike  Boskln  does  not 
promote  a  doctrine:  He  studies  a  prob- 
lem fully,  he  considers  a  host  of  pro- 
posed sduttons  and  their  impact  not 
only  OD  the  mtmntmy  but  also  on  indi- 
viduals, and  he  promotes  what  is  effec- 
tive. 

Tliis  dear-eyed  approach  to  econom- 
ic praUema  is  not  only  recognised  and 
commended  by  Ifike  BosUn's  peers,  as 
I  have  said,  but  It  has  also  been  recog- 
nlHd  OD  both  sides  of  the  poUtlcal 
•Ue.  lOke  baa  been  asked  to  testify  at 
more  than  a  doaen  eoogrfssionil  hear- 
tngi.  InrJiMHng  a  number  held  by  the 
Joint    Keonomlc    Committee,    both 


when  it  was  controlled  by  Republicans 
and  by  Democrats. 

It  has  been  widely  reported  that 
Mike  Boskln  is  the  father  of  the  flexi- 
ble freeze  concept.  He  recognizes,  cor- 
rectly, that  spending  must  be  re- 
strained, but  that  It  makes  no  sense  to 
simply  freeze  present  spending  in 
place— that  would  allow  bad  programs 
to  linger  while  overlooking  real  needs 
for  increases,  such  as  for  AIDS  and 
long-term  care  for  the  elderly. 

Mike  also  knows  how  to  read  lips,  so 
even  if  he  had  a  moments  thought 
about  a  tax  Increase— which  he  has  as- 
sured me  he  does  not— he  thoroughly 
understands  the  President's  position 
on  the  matter. 

Mike  Boskln's  writings,  his  accom- 
plishments, his  ideas  are  all  impressive 
and  commendable.  But  as  impressive 
as  any  of  what  he  has  done  is  his  dedi- 
cation to  teaching.  He  is  not  simply  an 
accomplished  economist,  he  is  also  a 
teacher  of  economics.  He  is  not  a  dis- 
tant educator;  rather,  he  is  eager  to 
meet  with  students  to  hash  out  theo- 
ries and  answer  their  questions.  Just 
last  year,  in  recognition  of  his  work  as 
a  teacher,  he  was  awarded  the  Deans' 
Award  for  Distinguished  Teaching— an 
award  that  is  granted  on  the  recom- 
mendation of  both  teachers  and  stu- 
dents at  Stanford. 

Mike's  expertise  as  a  teacher  of  eco- 
nomics will  benefit  us  all.  for  not  only 
will  he  provide  invaluable  advice  to 
President  George  Bush  Just  as  he  did 
to  candidate  George  Bush,  but  he  will 
also  help  us  all  understand  what  must 
be  done  and  what  must  not  be  done  to 
deal  with  economic  enemy  No.  1— the 
Federal  budget  deficit. 

Bfichael  Boskln's  service  on  the 
Council  of  Economic  Advisers  will  not 
only  serve  well  our  President,  but  also 
our  entire  Nation.  I  commend  the 
President  for  his  sage  selection  and  I 
commend  Mike  for  taking  up  the  chal- 
lenge. 

Mr.  DOLE.  Mr.  President,  I  rise  in 
support  of  President  Bush's  nominee 
for  Chairman  of  the  Council  of  Eco- 
nomic Advisers,  Dr.  Iiiichael  J.  Boskln. 

I  congratulate  President  Bush  for 
choosing  one  of  the  economics  profes- 
sion's brightest  rising  stars  to  serve  as 
his  Chief  Economics  Adviser.  Al- 
though only  43  years  old,  he  is  a 
highly  regarded  expert  on  taxation, 
saving  and  the  Social  Security  Pro- 
gram, and  the  effect  of  government 
policy  on  the  economy.  He  has.  in  fact, 
published  over  80  books  and  articles 
on  these  and  other  topics. 

In  addition  to  being  one  of  Stan- 
ford's most  popular  professors,  he  is 
director  of  the  center  for  economic 
policy  research.  He  has  won  niunerous 
awards  for  both  his  teaching  and  his 
research,  including  the  First  National 
Tax  Association's  Outstai^lng  Doctor- 
al Dissertation  Award,  the  Abramson 
Award  for  outstanding  research  and 


Stanford  University's  Distinguished 
Teaching  Award. 

Dr.  Boskln  is  probably  best  known  as 
the  author  of  President  Bush's  plan 
for  a  flexible  freeze.  I  have  learned  a 
great  deal  about  this  plan  since  the 
campaign  and  am  anxious  to  learn 
more.  His  commitment  to  solving  the 
budget  problem  without  raising  taxes 
is  something  all  Republicans  should  be 
pleased  with. 

In  the  past.  Dr.  Boskln  has  gener- 
ously shared  his  expertise  with  those 
In  Congress,  testlfsrlng  on  niunerous 
occasions  before  the  Senate  Finance, 
Budget  and  Joint  Economic  Commit- 
tees. I  am  sure  we.  on  Capitol  Hill,  can 
look  forward  to  seeing  him  often 
diuing  his  tenure  In  the  administra- 
tion. 

I  urge  my  colleagues  to  support  his 
nomination  as  Chairman  of  the  Coun- 
cil of  Economic  Advisers. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  siieak  in  support  of  the  appoint- 
ment of  Michael  Boskln  as  Chairman 
of  the  Council  of  Economic  Advisers. 

I  enthusiastically  support  the  selec- 
tion of  Michael  Boskln  as  the  next 
Chairman  of  President's  Biish's  Coim- 
cil  of  Economic  Advisers. 

I  have  come  to  know  Michael 
Boskln- when  he  served  as  an  econom- 
ic adviser  to  then-Senate  Majority 
Leader  Howard  Baker  and  most  re- 
cently through  his  writings  and  par- 
ticipation in  various  seminars. 

As  an  economics  professor  at  Stan- 
ford University  he  has  written  exten- 
sively on  Social  Seciu-ity  and  savings 
issues.  And  very  llvldly  so. 

I  have  read  some  of  his  works  and  I 
know  Michael  Bosldn  to  be  a  steady 
thinker.  He  writes  and  speaks  with 
great  clarity— unlike  some  of  his  peers 
in  the  economic  realm! 

Michael  Boskln  worked  closely  with 
Nick  Brady  and  Richard  Darman 
throughout  President  Bush's  cam- 
paign—and I  know  he  will  continue  to 
provide  high-quality  economic  advice 
in  his  new  role  as  Chairman  of  CEA. 

Michael  Bosldn  wUl  be  good  for 
President  George  Bush.  He  will  be 
good  for  the  Congress.  And,  Ann  and  I 
are  pleased  to  welcome  he  and  his  wife 
Chris  to  Washington,  DC. 

We  also  appreciate  his  willingness  to 
serve  his  country  in  this  way. 

Mr.  RIEGLE.  Mr.  President,  we  wUl 
have  some  additional  time  here  if 
others  want  to  come  to  the  floor  and 
be  heard  directly  on  the  issue.  I  would 
be  happy  to  accommodate  any  re- 
quests within  the  limits  of  the  time 
that  we  have. 

In  addition,  let  me  ask  the  Chair. 
Now,  having  presented  the  informa- 
tion with  respect  to  Dr.  Boskln— I 
know  we  have  a  vote  scheduled  later  in 
the  afternoon  and  votes  are  coming  In 
sequence— would  It  be  In  order  for  me 
now  to  set  his  nomination  aside  and 
take  up  the  Kemp  nomination? 


The  PRESIDING  OFFICER.  The 
time  under  the  control  of  the  minori- 
ty, which  is  0  minutes,  8  seconds, 
would  have  to  be  yielded  back  before 
the  motion  would  be  in  order. 

Mr.  RIEGLE.  I  believe  that  the  ma- 
jority and  the  minority  are  together 
on  this.  The  ranking  minority 
member,  Senator  Gabh,  is  not  able  to 
be  on  the  floor  at  this  particular  time. 
But  let  me  suggest  the  absence  of  a 
quorum  so  that  we  can  allow  anyone 
else  who  wishes  to  come  to  the  floor 
on  the  nomination  to  do  so  at  this 
time.  

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legMatlve  clerk  proceeded  to 
call  the  rolL 

Mr.  RIEGLE.  Mr.  President.  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  caU  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  have 
been  Informed  by  the  minority  side  of 
the  aisle  that  they  have  no  objection 
to  my  jrleldlng  back  their  time  and  I 
am  prepared  to  yield  back  the  balance 
of  my  time  in  the  absence  of  any  re- 
quests. So  I  do  that. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  minority  and  the 
majority  time  has  been  yielded  back. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


The  PRESIDING  OFFICER.  The 
Senate  will  proceed  to  the  nomination 
of  Mr.  Jack  Kemp  to  be  Secretary  of 
the  Department  of  Housing  and  Urban 
Development. 

The  clerk  will  report  the  nomina- 
tion. 

The  legislative  derk  reported  the 
nomination  of  Jack  Kemp  of  New 
York  to  be  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

The  Senate  proceeded  to  consider 
the  nomination. 

Mr.  RIEGLE.  Mr.  President,  the 
Wftfiiring  Committee  also  has  Jurisdic- 
tion over  the  presentation  of  some 
Cabinet  nominees  to  the  Senate.  So  I 
now  present  our  observations  on  Jack 
Kemp,  our  former  House  colleague,  to 
become  the  Cabinet  officer  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

Representative  Kemp  recently  ajh 
peared  before  the  Senate  Banking 
Committee  In  regard  to  his  nomina- 
tion. We  were  able  to  cover  with  him  a 
very  broad  range  of  subjects  that  re- 
lated to  current  policy  issues  before 
that  department. 

We  talked  with  him  about  the  home- 
Ifiimrnn  problem  which  he  listed  as  his 
top  operational  priority.  And  we  spoke 
at  great  length  about  the  need  to 
fwafco  mire  that  the  Department's  pro- 
grams 9t*^  thrust  are  aimed  in  such  a 


way  that  they  really  reach  all  the 
people  across  the  society  that  are  In 
need  of  those  services  and  assistance. 

In  addition,  let  me  Just  say  with  re- 
spect to  his  background  that  Mr. 
Kemp  has  served  a  good  many  yean  in 
the  House  of  Representatives  repre- 
senting the  district  around  Buffalo. 
NY,  and  certainly  is  well  known  for 
his  activist  efforts  in  the  House  of 
Representatives  on  a  wide  range  of 
policy  issues.  He  is  a  graduate  of  Occi- 
dental College  with  a  BA  degree  in 
1967.  He  did  some  additional  college 
work  beyond  that.  He  has  received  a 
number  of  honorary  degrees,  and  has 
participated  as  well  in  a  number  of 
outside  dvic  organizations. 

His  service  in  the  House  of  Repre- 
sentatives began  in  1971.  and  ran 
through  January  2.  1989.  Prior  to  that 
time,  which  is  well  known,  he  had  a 
very  active  and  distinguished  career  in 
professional  football  playing  as  a  quar- 
terback for  various  teams,  over  a  series 
of  years. 

He.  too,  has  widely  written  and  pub- 
lished articles  in  a  number  of  areas, 
and  on  a  variety  of  policy  subjects. 
When  we  questioned  Mr.  Kemp  at  his 
nomination  hearing,  he  was  very 
direct  and  forthcoming  in  his  re- 
sponses. He,  I  think,  evidenced  great 
Interest  and  enthusiasm  for  the  Job.  is 
very  anxious  to  take  it  on.  and  a 
number  of  supportive  comments  were 
made  by  Members  on  both  sides  of  the 
aisle  about  his  nomination  and  the 
way  he  said  he  would  carry  his  respon- 
sibilities If  confirmed. 

He  was  introduced  by  the  two  Sena- 
tors from  the  State  of  New  York.  Sen- 
ator MoYWiHAN  and  Senator  D'Amato, 
who  were  present,  and  who  spoke 
warmly  on  his  behalf. 

I  will  shortly.  In  the  absence  of 
other  requests  for  time  on  either  side, 
entertain  a  quorum  call,  so  that  people 
will  have  the  opportunity  to  come  and 
speak  on  this  nomination  if  they  wish. 
Mr.  SHELBY.  President.  I  am 
pleased  that  we  have  the  opportimity 
to  vote  on  the  nomination  of  Jack 
Kemp  to  be  the  Secretary  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment. Let  me  reveal  my  bias  by 
saying  that  I  believe  Jack  Kemp  is  an 
excellent  choice  to  tackle  one  of  the 
more  urgent  problems  of  this  new  ad- 
ministration. 

Housing  was  not  a  priority  of  the 
Reagan  administration.  Consequently, 
problems  that  were  with  us  in  1981 
persist  and  have  worsened.  We  are 
falling  short  of  the  commitment  made 
in  the  House  Act  of  1949  to  provide  "a 
decent  home  and  a  suitable  living  envi- 
ronment" to  all  Americans.  Homeless- 
ness  has  reached  disturbing  propor- 
tions and  It  has  been  necessary  to  pass 
an  Emergency  Assistance  Act  to  pro- 
vide temporary  aid.  From  the  report  of 
the  National  Housing  Task  Force.  I 
learned  that  the  homeownership  rate 
in  this  coimtry  stMdUy  Increased  tram 


the  post-Depression  rate  of  44  percent 
In  1938  to  a  high  of  65.6  percent  in 
1980.  At  that  point,  our  progress  fal- 
tered. Between  1973  and  1983,  we  lost 
4.5  million  units  from  the  Nation's 
housing  stock.  On  the  heels  of  this 
loss,  the  amount  spent  to  rehabilitate 
existing  units  doubled,  putting  many 
more  imlts  out  of  reach  of  the  poor. 

A  more  shocking  comiMurison  is  the 
decrease  in  the  production  of  new 
units.  More  than  1  million  new  units 
of  federally  subsidized  low-income 
housing  were  built  during  the  6-year 
period  of  1976  to  1982.  However,  in 
recent  years,  fewer  than  25.000  units 
have  been  produced  annually.  More- 
over, our  deficit-constrained  budget 
dictates  that  we  can  do  relatively  little 
financially  to  improve  the  situation. 

Thus  the  stage  is  set  for  a  Jack 
Kemp.  He  is  a  man  of  energy  and  initi- 
ative that  believes,  as  I  do,  that  Gov- 
ernment's role  is  to  assist  people  in 
helping  themselves.  He  understands 
that  the  mission  established  by  the 
Housing  Act  of  1949  of  providing 
decent  housing  is  more  than  a  socially 
desirable  goal.  It  makes  economic 
sense.  It  is  difficult  to  work— although 
20  percent  of  the  homeless  do— when 
you  do  not  have  a  home  to  go  to  at 
night,  a  place  where  you  can  take  a 
shower,  and  keep  your  clothes,  and  get 
your  evening's  rest.  Having  an  afford- 
able residence  in  a  decent  neighbor- 
hood is  essential  to  securing  steady 
employment. 

Business  Imows  that  an  affordable 
housing  stock  is  necessary  to  attract 
qualified  employees.  Jack  Kemp 
knows  this  and  thus  sees  a  role  for  the 
private  sector  in  working  with  Govern- 
ment, for  mutual  benefit.  He  realizes 
that  providing  decent,  affordable 
housing  Is  not  an  end  in  itself  but  a 
means  to  an  end.  Stimulating  commu- 
nity development  starts  with  encour- 
aging people  to  establish  a  permanent 
home,  to  take  pride  in  the  commimity. 
A  clean,  safe  neighborhood  nurtures 
family  stability  and  provides  a  good 
place  for  children  to  grow  up.  A  clean, 
safe  neighborhood  fosters  entrepre- 
neurship  and  job  creation;  home  own- 
ership affords  an  avenue  to  the  accu- 
mulation of  assets  and  a  way  off 
public  assistance.  Jack  Kemp  is  a 
champion  of  these  ideas  and  often  led 
the  charge  In  housing/Job  related  ini- 
tiatives   during    his    tenure    in    the 

House.  

The  Job  of  HUD  Secretary  requires 
someone  with  stamina  and  persistence. 
Countering  the  decrease  in  affordable 
housing  at  a  time  of  severe  budget 
constraints  wiU  demand  fresh  ideas.  It 
requires  someone  who  can  si?eak  up  at 
Cabinet  meetings  and  insist  that  hous- 
ing be  a  priority  issue  once  again.  Jack 
Kemp  has  said  that  we  will  not  bal- 
ance the  budget  on  the  backs  of  the 
poor.  I  am  confident  that  Congress- 
man Kemp  will  dedicate   his  usual 
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yhgat  and  determination  to  the  taak 
before  him  and  that  4  years  from  now 
we  will  be  hailing  HDD's  progress, 
ratho'  than  lamenting  Its  problems. 

I  wholeheartedly  support  Congress- 
man Kemp's  nomination. 

Mr.  DOLE.  Mr.  President.  I  rise  In 
support  of  President  Bush's  nominee 
for  Secretary  of  the  Department  of 
Housing  and  Urban  Development, 
Jack  Kemp. 

In  his  nine  terms  In  the  House  of 
Representatives.  Jack  Kemp  has  dem- 
onstrated his  commitment  to  rebuild- 
ing Amivlca's  inner  cities,  as  weU  as 
providing  shelter  for  the  poor  and 
homeless.  He  understands  the  need  to 
bring  strong  leadership  and  high  visi- 
bility to  the  Department,  while 
making  every  effort  to  balance  the 
economic  and  social  needs  of  a  broad 
range  of  citizens  in  both  rural  and 
urban  America. 

Ja^  Kemp  brings  commitment  and 
creativity  to  solving  the  problems  of 
the  poor  and  the  average  American— 
those  who  are  struggling  to  find  shel- 
ter for  their  family,  those  young 
people  trying  to  save  enough  for  a 
down  payment  on  their  first  home, 
and  those  families  in  small  towns 
across  America  who  fight  to  scrape 
enough  together  to  pay  their  rent. 

But  In  our  drive  to  care  for  those 
less  fortunate  in  our  cities,  we  must 
not  forget  the  men.  women,  and  chil- 
dren in  the  Nation's  rural  areas. 
Urban  enterprise  zones  and  urban  re- 
vltallzatlon  does  not  touch,  cannot 
help  these  people.  Yet  their  needs  are 
the  same.  Talented  and  innovative 
leadership  which  reaches  out  to  all 
our  dtlsens  is  critical.  Jack  Kemp 
faces  a  difficult  challenge  in  meeting 
these  diverse  needs.  I  am  confident 
that  Jack  Kemp  will  exhibit  strong 
leadership  and  compassion  to  this 
post  And  I  urge  my  colleagues  to  con- 
finn  his  nomination. 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Ja^  Konp  to  be  the  next  Secretary  of 
the  Department  of  Housing  and  Urban 
Development 

The  Importance  of  the  Secretary's 
position  cannot  be  overestimated.  As 
we  walk  through  the  streets  of  our  Na- 
tion's Capital,  we  are  constantly  re- 
minded of  the  failure  of  this  great 
country  to  provide  the  basic  necessity 
of  shelter  to  Its  people.  The  destitute, 
urban  homeless  provide  the  most 
ahortrtng  symbol  of  the  tragic  housing 
crisis,  but  the  housing  problems  facing 
the  Nation's  rural  communities  are  no 
less  acute.  The  entire  Nation  cries  out 
for  innovative  and  constructive  think- 
ing to  provide  all  Americans  with 
decent  shelter  at  an  affordable  price. 

When  undertaking  the  tasks  of  the 
Department  of  Hou^og  and  Urban 
Development.  I  urge  the  Secretary  to 
remember  that  housing  assistance 
cannot  ma«ly  be  directed  to  urban 
iwoblems:  the  plight  of  the  rural  poor 


and  homeless  must  not  be  ignored. 
While  I  understand  that  many  rural 
housing  programs  are  directed  by  the 
Department  of  Agriculture,  through 
the  Farmer's  Home  Administration.  I 
hope  that  Mr.  Kemp,  as  Secretary  of 
HUD,  will  work  to  coordinate  the  Fed- 
eral housing  efforts  to  ensure  that  the 
housing  needs  of  all  Americans  are 
being  met. 

The  housing  situation  in  America  is 
becoming  bleak.  Millions  of  Americans 
live  in  substandard  housing  units  with 
little  or  no  indoor  plumbing,  crum- 
bling foundations,  and  inadequate 
heating.  Millions  of  Americans  reside 
in  cramped,  overcrowded  dwellings, 
and  still  more  Americans  pay  beyond 
their  means  for  modest  shelter. 

During  the  next  5  years,  over 
300,000  units  of  HUD-assisted  housing 
wlU  become  eligible  for  prepayment, 
placing  a  tremendous  strain  on  the  al- 
ready short  supply  of  low-income 
housing.  Alsn,  much  of  the  existing 
public  housing  needs  immediate  reha- 
bilitation. First-time  homebuyers  face 
tremendous  obstacles  to  homeowner- 
ship,  and  the  ever-increasing  homeless 
population  cannot  find  any  shelter  at 
all. 

These  serious  challenges  will  require 
strong  leadership,  steadfast  courage, 
and  effective  administration  by  the 
Secretary  of  HUD.  It  is  my  hope  and 
my  belief  that  Jack  Kemp  will  fulfUl 
the  duties  of  this  position  with  the  in- 
tegrity and  Innovation  that  have  char- 
acterized his  tenure  in  Washington. 

During  his  13-year  professional  foot- 
ball career,  and  his  18-year  stint  in 
Congress.  Jack  Kemp  has  stood  at  the 
center  of  public  attention.  I  believe 
that  he  will  bring  a  well-deserved  and 
long-needed  prominence  to  the  hous- 
ing problems  of  the  Nation.  Public 
opinion  strongly  supports  the  inclu- 
sion of  housing  as  a  top  agenda  item 
for  the  next  administration,  and  I 
think  that  Jack  Kemp  is  the  man  to 
focus  and  energize  public  support  into 
positive  action. 

We  all  understand  the  need  for  fiscal 
restraint  created  by  the  looming  Fed- 
eral deficit.  I  am  pleased  with  Con- 
gressman Kemp's  creative  ideas  for 
public/private  partnerships,  and  his 
support  for  a  nationwide  effort  by 
public  entities,  private  businesses,  and 
nonprofit  organizations  to  provide 
decent  shelter  for  all  Americans.  How- 
ever, I  hoi)e  that  he  wlU  see  the  need 
for  the  Federal  Government  to  play  a 
crucial  role  in  housing  low-income  citi- 
zens. 

The  Department  of  Housing  and 
Urban  Development  cannot  take  a 
back  seat  in  the  Bush  administration. 
Instead,  HUD  must  be  revitalized  to 
take  on  the  challenges  of  the  future.  I 
look  forward  to  working  closely  with 
Jack  Kemp  in  his  efforts,  and  I  wish 
him  the  best  of  luck  in  the  next  4 
years. 

Thank  you.  Mr.  President. 


VSx.  RIEOLE.  Mr.  President.  I  yield 
to  the  Senator  from  South  Dakota 
[Mr.  PRXSSLxa]. 

Mr.  PRESSLER.  Mr.  President,  first 
of  all,  I  am  very  honored  to  have 
Joined  the  Banking,  Housing,  and 
Urban  Affairs  Committee.  I  think  we 
are  very  well  led  by  our  chairman  and 
our  ranking  member.  I  think  the  spirit 
of  that  committee  was  reflected  dtuing 
the  hearings  on  Jack  Kemp.  I  want  to 
compliment  our  chairman  for  the  way 
he  is  leading  us  in  the  search  for  a  bi- 
partisan solution  to  the  problems  of 
the  savings  and  loan  industry.  I  Intend 
to  work  to  help  him  become  a  great 
chairman  of  that  committee. 

I  would  like  to  proceed  with  a  few  re- 
marks on  Jack  Kemp,  if  I  may.  I  think 
Jack  Kemp  is  a  great  choice  for  Secre- 
tary of  Housing  and  Urban  Develop- 
ment. I  served  with  him  in  the  House 
of  Representatives  from  1975  to  Janu- 
ary 4,  1979. 1  have  observed  him  close- 
ly. 

I  am  proud  to  say  that  his  ancestors 
founded  Watertown,  SD,  and  the  main 
street  there  is  called  Kemp  Avenue.  It 
was  from  there  that  he  launched  his 
Presidential  campaign.  So  we  South 
Dakotans  also  have  a  special  interest 
in  Jack  Kemp. 

I  think  one  of  the  reasons  that  it  is 
good  to  have  Jack  Kemp  in  this  par- 
ticular Job  is  that  he  has  shown  an 
ability  to  take  a  new  approach  to  cer- 
tain social  problems.  For  example,  the 
old  Kemp-Roth  tax  bill  caused  a  lot  of 
skepticism  at  first,  but  it  was  new 
thinking  and  something  different  in 
the  social  tax  area. 

Many  of  the  problems  that  he  will 
be  dealing  with  will  require  some  new 
thinking.  I  do  not  know  what  some  of 
the  solutions  to  some  of  the  problems 
are,  but.  for  example,  in  the  housing 
area,  the  area  of  the  homeless  Is 
much-discussed  in  our  society.  Very 
few  people  have  the  courage  to  say 
that  in  addition  to  spending  more 
money  on  the  problem,  building  more 
homes  and  shelters,  there  is  also  an 
issue  of  the  power  of  detention  by  gov- 
ernments. 

Tou  could  build  beautiful  homes  for 
some  of  the  people  who  are  homeless, 
and  they  would  not  go  into  them  be- 
cause they,  very  frankly,  have  a 
mental  condition  or  an  addiction  to 
drugs  or  alcohol,  so  that  they  will  not 
accept  free  shelter. 

In  the  1950's  and  early  1960's,  our 
mental  institutions  were  almost  emp- 
tied by  changes  in  Supreme  Court  rul- 
ings, as  well  as  decisions  by  adminis- 
trators in  our  States  and  legislative 
action  in  the  Congress. 

To  deal  with  this  problem  effectively 
is  going  to  take  somebody  who  has  the 
courage  to  examine  and  state  the 
whole  problem  and  to  define  what 
needs  to  be  done.  I  think  Jack  Kemp  is 
capable  of  such  thinking  and  following 
with  appropriate  action. 


With  respect  to  many  of  our  urban 
problems  and  in  the  area  on  otir 
Indlan  reservations.  Jack  Kemp  has  a 
major  responsibility.  Much  of  the 
housing  on  Indian  reservations  is  HUD 
housing.  The  record  there  in  the  utili- 
zation of  the  assisted  housing,  I  regret, 
is  not  good.  After  a  time,  many  of  the 
properties  are  virtually  wrecked,  and 
the  whole  syndrome  Is  one  of  poverty, 
alcoholism,  and  unfortimate  people. 

It  will  require  some  real  thinking  to 
analyze  what  the  real  problem  is  and 
tackle  it  and  bring  it  to  this  Congress. 
Some  of  the  things  Jack  Kemp  will 
have  to  say  and  do  may  not  be  popu- 
lar, but  I  think  we  need  a  rigorous 
analysis  of  the  problems,  not  only  of 
the  homeless  but  also  of  what  happens 
to  some  of  our  public  housing  after  it 
is  built,  in  urban  areas  as  weU  as  in 
some  rural  areas. 

The  new  Secretary  will  also  take  on 
the  difficult  social  problems  of  urban 
areas,  the  formulas  for  our  cities, 
great  and  small.  Some  of  our  small 
towns  have  enormous  problems,  pro- 
portionately maybe  greater.  So  it  is 
with  that  hope  that  I  endorse  Jack 
Kemp's  nomination,  and  I  shall  vote 
for  him  with  pride.  I  am  excited  about 
his  becoming  Secretary  of  HUD,  be- 
cause I  have  confidence  that  he  will 
bring  some  new  thinking  and  will  ad- 
dress directly  and  intellectually  the 
problem  that  exists  in  our  country  and 
for  which  solutions  can  be  found 
within  the  Jurisdiction  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

I  hope  that  he  will  be  able  to  visit 
some  of  our  Indian  reservations  and 
consider  what  can  be  done  to  better 
assist  the  people  there.  Those  in  their 
need  for  decent  housing  and  the  need 
to  properly  maintaining  it.  I  wish  him 
well,  and  I  think  we  are  very  lucky  to 
be  getting  him  to  serve  as  Secretary. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
The  Senator  from  Michigan. 
Mr.  RIEGLE.  Does  the  Senator  from 
Mississippi  want  to  be  recognized?  If 
so,  I  will  be  pleased  to  yield  to  him  at 
this  time. 

Mr.  LOTT.  I  thank  the  Senator  for 
yielding. 

Ux.  President,  I,  too,  rise  to  endorse 
the  nomination  of  my  colleague  in  the 
other  body,  when  I  served  there,  to  be 
the  Secretary  of  Housing  and  Urban 
Development. 

Jack  Kemp  is  an  outstanding  man.  I 
have  known  him  well  for  the  past  18 
years,  having  served  with  him  and 
worked  with  him  in  the  Congress,  but 
I  have  also  known  him  on  a  personal 
yytii^n,  in  his  home  and  with  his  family. 
I  have  known  h<"i  to  be  a  man  of 
vision  and  great  Ideas.  He  will  not  be  a 
Secretary  of  Housing  and  Urban  De- 
velopment that  Just  pushes  the  pm)er- 
work.  schedules  his  appointments, 
does  the  »««ti<T"iit"  work  he  has  to  do. 
He  will  be  a  real  leader  In  that  Depart- 


ment, and  he  will  be  an  activist  across 
this  country. 

I  believe  as  the  Secretary  of  Housing 
and  Urban  Development  he  will  look 
at  housing  needs  in  this  country,  in 
the  urban  areas,  and  in  the  rural 
areas. 

I  know  that  he  will  go  to  New  York 
City  and  Chicago  and  Philadelphia 
and  Detroit,  MI,  but  also  I  believe  he 
will  be  in  places  like  Laramie.  WY,  and 
Alligator,  MI,  where  we  have  housing 
needs,  also.  But  the  solutions  to  our 
problems  with  housing  and  urban  de- 
velopment in  this  coimtry  are  not 
always  Just  money,  although  I  ac- 
knowledge sometimes  that  is  neces- 
sary. I  think  that  he  will  look  for  inno- 
vative ways  for  our  people  to  have 
their  own  home  or  to  build  up  equity 
in  their  public  housing.  I  believe  he 
will  find  ways  to  help  people  to 
manage  their  own  lives  and  their  own 
homes,  as  they  have  an  opportunity  to 
live  in  Federal  housing  or  to  develop 
private  ownership. 

So  I  think  that  he  has  the  leader- 
ship, the  inspirational  leadership  that 
we  need  in  this  very  important  Depart- 
ment. Quite  honestly,  I  was  somewhat 
sxuprised  at  first  that  President  Bush 
selected  Jack  Kemp  for  this  important 
position,  but  I  think  it  was  an  inge- 
nious move.  So  I  want  to  say  to  my  col- 
leagues In  the  Senate  and  to  the 
American  people  that  I  think  we  are 
going  to  have  one  of  the  most  active 
Secretsules  of  Housing  and  Urban  De- 
velopment we  have  ever  had  in  Jack 
Kemp.  He  will  be  a  man  that  will  run 
the  Department  very  honestly,  and  I 
think  we  will  be  Inspired  by  the  leader- 
ship that  he  gives  to  this  position. 

I  thank  the  Senator  for  yielding  and 
urge  my  colleagues  to  support  this  fine 
former  Congressman  from  New  York, 
as  he  is  confirmed  for  Secretary  of 
Housing  and  Urban  Development. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Mr.  President,  I  think 
what  I  am  going  to  do  is  propose  that 
the  time  that  will  be  used  here  that 
has  been  used  by  the  two  Senators 
who  have  just  spoken  and  the  remarks 
I  am  about  to  make  In  reading  three 
letters  into  the  Record,  three  letters 
of  support,  be  taken  from  both  sides 
equally.  I  do  not  imagine  there  wiU  be 
a  problem  with  that.  Let  me  Just  sug- 
gest that. 

Let  me  cite  the  first  letter  which  has 
come  to  us  from  the  President  of  the 
National  League  of  Cities.  Terry  God- 
dard,  the  mayor  of  Phoenix,  AZ,  who 
serves  as  president  of  that  national  or- 
ganization at  this  time.  He  says  as  fol- 
lows: 

On  behalf  of  the  National  League  of  Cities 
and  our  member  cities,  I  would  like  to  ex- 
press our  support  for  confirmation  of  Jack 
Kemp  as  Secretary  of  Housing  and  Urban 
Development  <HDD>. 

We  believe  he  will  be  both  committed  and 
sensitive  to  municipal  issues.  We  believe  he 
will  bring  leadenhlp  to  the  Administration 


as  an  advocate  for  our  concerns.  He  wUl  be  a 
spokesman  for  housing,  community  and  eco- 
nomic development  and  confrontation  of 
urban  poverty. 

And  the  letter  goes  on  in  that  vein.  I 
ask  unanimous  consent  the  entire 
letter  be  printed  in  the  Rbcobd  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

January  18, 1M9. 
Hon.  Donald  W.  Rmu. 
CTiainnan,  Svbcommittee  on  Houtine  <»«<* 
Urban  Affair*,    Senate   Dirlaen   Office 
Building,  Washington,  DC. 
DBAS  M&.  Chairmak:  On  behalf  of  the  Na- 
tional League  of  Cities  and  our  member 
cities,  I  would  like  to  express  our  support 
for  confirmation  of  Jack  Kemp  as  Secretary 
of  Housing  and  Urban  Development  (HUD). 
We  believe  he  will  be  both  committed  and 
sensitive  to  municipal  Issues.  We  believe  he 
will  bring  leadership  to  the  Administration 
as  an  advocate  for  our  concerns.  He  will  be  a 
spokesman  for  housing,  community  and  eco- 
nomic development  and  confrontation   of 
urban  poverty. 

I  have  met  with  Mr.  Kemp  and  I  am  very 
encouraged  by  his  genuine  interest  In  forg- 
ing a  new  federal-local  partnership. 

We  are  very  Impressed  and  welcome  his 
earnest  desire  to  develop  a  working  relation- 
ship with  the  nation's  cities  and.  once  con- 
firmed, look  forward  to  working  with  him 
and  his  staff  towards  placing  the  Issue  of 
housing  at  the  top  of  the  national  agenda. 
Sincerely, 

Tebkt  Ooddars. 
Praident,  Mayor.  Phoenix,  AZ. 

Mr.  RIEGLE.  The  second  letter  I 
would  like  to  make  reference  to  is  one 
we  received  from  the  National  Associa- 
tion of  Homebullders  over  the  signa- 
ture of  Shirley  McVay  Wiseman,  who 
serves  as  president  at  this  time.  This 
letter,  dated  January  25  of  tWs  year, 
to  our  committee  saj^  as  follows: 

On  behalf  of  the  more  than  165,000  mem- 
bers of  the  National  Association  of  Home 
Builders  (NAHB),  I  would  like  to  extend  our 
strong  support  for  the  nomination  of  the 
Honorable  Jack  Kemp  for  the  position  of 
Secretary  of  the  Department  of  Housing 
and  Urban  Development. 

As  the  former  Congressman  of  the  31st 
Dtetrict  of  New  York,  he  has  played  a  signif- 
icant role  in  the  development  of  this  na- 
tion's laws  which  affect  housing  and  eco- 
nomic policy.  He  was  instrumental  In 
amending  the  1987  Housing  Act  to  allow  the 
sale  of  public  housing  to  tenants  and  includ- 
ed enterprise  zones  as  a  means  to  regenerate 
the  economy  of  distressed  inner  cities.  Fur- 
thermore, he  has  been  a  strong  advocate  for 
lower  interest  rates  that  are  so  important 
for  first-time  homebuyers  to  qualify  for 
bomeownership. 

And  this  letter  of  support  goes  on  in 
that  vein.  I  ask  unanimous  consent 
that  that  also  be  printed  in  the 
RscoRD  in  its  entirety. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 
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Nauoral  AnocuTioii 

or  HoHB  Bonjins. 
IToaMiwtoii.  DC  Janmarv  25. 1M9. 
Hon.  Dcauu  W.  Rnau.  Jr.. 
Cfta<7iiia%  CommitUe  on  Bankina.  Houalng 
umd  CrtaM  AtMn.  K&  Senate,  Dirkaen 
Senate  Qflfloe  Building,  WatMngton,  DC 

Dmui  «>""«»"'  RnoLK  On  behalf  of  the 
more  than  155,000  raembera  of  the  Nattonal 
AMXtetton  of  Home  BuUden  (NAHB).  I 
would  Uke  to  extend  our  stronc  support  for 
the  nomination  of  the  Honorable  Jack 
Kemp  for  the  position  of  Secretary  of  the 
Department  of  Housing  and  Urban  Develop- 
ment. 

As  the  fonner  Congressman  of  the  Slst 
District  of  New  York,  he  has  played  a  signif- 
icant itrie  in  the  development  of  this  na- 
tion's laws  which  affect  housing  and  eco- 
nomic podlcy.  He  was  instrumental  in 
■mwwMng  the  1M7  Housing  Act  to  aUow  the 
sale  of  puldic  housing  to  tenants  and  includ- 
ed enterprise  khms  as  a  means  to  regenerate 
the  eccmomy  of  distressed  Inner  cities.  Fur- 
thomore.  he  has  been  a  strong  advocate  for 
lower  interat  rates  that  are  so  important 
for  flist-tlme  homebuyers  to  qualify  for 
homeownenhlp. 

Congressman  Kemp  has  distinguished 
hiwM»if  UM  an  energetic,  innovative  and 
thou^tful  leader.  We  believe  he  wlU  bring 
these  skills  to  address  America's  housing 
needs  and  promote  affordable  housing 
through  facilitating  strong  public/private 
partnerships. 

His  dedication  to  this  nation  and  its  gov- 
ernment has  been  continually  demonstrat- 
ed. I  urge  the  committee  to  confirm  Con- 
gressman Kemp  as  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development. 
Sincerely. 

Sbhuet  McVat  Wissman. 

PresidenL 

lir.  RIEOLE.  Next  I  make  reference 
to  a  letter  tbat  comes  to  us  by  the 
Mortgage  Bankers  Association  of 
America  addressed  to  our  committee 
that  read  as  follows: 

llie  Martgage  Bankers  Association  of 
Amerira  Is  pleased  to  endorse  the  selection 
by  President  Bush  of  Jack  Kemp  to  be  Sec- 
retary of  the  XJJSL  Departmoit  of  Houdng 
and  Urban  Develofiment  We  look  forward 
to  wnkbig  closely  with  Mr.  Kemp  on  the 
many  hooalnc  imam  he  wfll  face  at  HUD. 

Ihe  Ifartgage  Bankers  Association  of 
America  is  a  national  trade  assodatitm  rep- 
resenting more  than  2.700  mortgage  omipa- 
nles.  savlngB  and  loan  aasortatlons.  savings 
banks,  commercial  banks  and  others  in  the 
mortgage  lending  business.  Our  members 
provide  mortgage  funds  for  homeownershlp 
and  the  devdopment  of  multlfamlly  and 
oommerdal  properttea.  ICortgage  bankers 
currently  serrioe  more  than  $870  taHllon  in 
home  and  apartment  mcntgages  and.  in  the 
first  three  ouartcrs  of  IMS.  originated  over 
$378  bilUan  In  new  mortgage  loans. 

It  goes  on  to  say. 

We  beitere  we  are  amoog  HUD'S  principal 
eonstttaenta.  reeognUng  that  addressing 
the  housing  needs  of  the  nation's  dtlaens  is 
a  primary  copcem  of  Congress. 

It  goes  <m  to  say— and  I  wUl  para- 
phrase tt  onltting  a  few  paragraphs;  I 
win  ask  that  the  whole  letter  be  made 
a  part  of  the  Rboohd  and  it  concludes 
by  saying: 

MBA  bdteTes  that  Jack  Kemp  has  dis- 
played a  positive,  "can  do"  approach  to 
many  of  the  iasoes  tadng  HUD.  ffis  stature 


as  an  American  leader  wfll  help  put  housing 
on  the  fnmt  burner  of  issues  which  must  be 
addressed  by  the  Bush  Administration. 

The  letter  is  signed  by  Mr.  Willard 
Gourley.  Jr..  who  is  serving  at  the 
present  time  as  the  national  president 
of  the  Mortgage  Bankers  Association 
of  America. 

So  I  ask  unanimous  consent  that  the 
entire  text  of  that  letter  also  be  print- 
ed in  the  Rbcokd. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rbcord.  as  follows: 

MORTOAGE  BAHKXRS  ASSOCIATIOII, 

Jantmry  30. 1989. 
Hon.  DOHALD  W.  RnoLE.  Jr.. 
C^tairman,  Committee  on  Banking.  Housing 
and  Uriian  Affain,  U.S.  Senate.  Wash- 
ington, DC. 

Dear  Mr.  Chairmam:  The  Mortgage  Bank- 
ers Association  of  America  is  pleased  to  en- 
dorse the  selection  by  President  Bush  of 
Jack  Kemp  to  be  Secretary  of  the  U.S.  De- 
partment of  Housing  and  Urban  Develop- 
ment. We  look  forward  to  working  closely 
with  Mr.  Kemp  on  the  many  housing  issues 
he  will  face  at  HUD. 

The  Mortgage  Bankers  Association  of 
America  is  a  national  trade  association  rep- 
resenting more  than  3,700  mortgage  compa- 
nies, savings  and  loan  associations,  savings 
banks,  commercial  banks  and  others  in  the 
mortgage  lending  business.  Our  members 
provide  mortgage  funds  for  homeownershlp 
and  the  development  of  multlfamlly  and 
commercial  properties.  Mortgage  bankers 
currenUy  service  more  than  $870  billion  in 
home  and  apartment  mortgages  and,  in  the 
first  three  quarters  of  1988,  originated  over 
$378  billion  in  new  mortgage  loans. 

We  believe  we  are  among  HUD's  principal 
constituents,  recognizing  that  addressing 
the  housing  needs  of  the  nation's  citizens  is 
a  primary  concern  of  Congress.  Members  of 
MBA  make  and  service  virtually  all  loans  in- 
sured by  HUD,  and  issue  nearly  all  ONMA 
guaranteed  securities.  We  are  proud  of  the 
fact  that  over  10  million  American  families 
live  in  homes  of  their  own  with  mortgages 
backed  by  HUD  and  made  and  serviced  by 
our  members. 

MBA  believes  that  Jack  Kemp  has  dis- 
played a  positive,  "can  do"  ^proach  to 
many  of  the  issues  facing  HUD.  His  stature 
as  an  American  leader  will  help  put  housing 
on  the  front  burner  of  issues  which  must  be 
addressed  by  the  Bush  Administration. 

We  wish  Mr.  Kemp  well  and  thank  you 
for  the  opportunity  to  endorse  his  selection. 
Sincerely, 

WuLAio  OouiiXT.  Jr..  CJfB. 

Mr.  RIEOLE.  I  will  say  this  to  my 
colleague.  Senator  Dole,  who  has  Just 
Joined  us  on  the  floor,  that  when  we 
spoke  by  telephone  last  night,  he  said. 
"Is  there  any  way  we  can  go  ahead 
and  report  the  Kemp  nomination 
through?" 

I  would  like  to  be  able  to  be  respon- 
sive at  this  time,  and  I  am  happy  to  be 
able  tc  be  so  this  time. 

Mr.  DOLE.  If  the  chairman  will 
yield.  I  aiH>reciate  very  much  his  expe- 
ditious response.  It  is  important  to 
Ja(±  Kemp.  I  know  he  m)preciates  it 
very  much  and  I  appreciate  it. 

I  have  known  Jack  Kemp  for  a  long 
time.  I  think  he  has  the  right  attitude 
and  he  is  ready  to  go  and  has  a  lot  of 


energy  which  he  will  need  in  the  Job. 
as  the  Senator  Just  indicated. 

I  personally  thank  the  chairman  for 
his  response  to  my  request. 

Mr.  RIEOLE.  I  thank  the  minority 
leader. 

We  were  complimenting  Kemp  on 
his  football  prowess  in  the  earlier 
days.  We  were  using  lot  of  sports  ano- 
logies.  and  he  said  that  he  thought  he 
knew  what  broken  field  running  was 
all  about  until  he  ran  up  against  Sena- 
tor Dole  in  Iowa.  Then  he  said  Sena- 
tor Dole  taught  him  a  lesson  that  he 
has  not  forgotten. 

In  any  event,  we  appreciate  the  Sen- 
ator's comments  and  are  pleased  we 
can  have  the  nomination  on  the  floor 
today. 

Mr.  President,  there  are  other  Sena- 
tors who  I  know  have  comments  they 
wish  to  make.  So  I  am  going  to  reserve 
the  remainder  of  the  time  and  ask  it 
be  drawn  down  in  eaual  measure  here 
in  the  time  that  remains^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  has  consumed 
the  15  minutes  allocated  to  the  majori- 
ty. There  are  10  minutes,  30  seconds 
for  the  minority. 

Mr.  RIEOLE.  I  would  indicate  that 
that  time  should  be  reserved.  I  do  not 
see  a  minority  colleague  on  the  floor 
right  now.  In  the  interim  I  would  ask 
that  a  quorum  call  be  initiated.  And  I 
ask  that  it  be  done. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded tocall  the  roll. 

BSr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STMMS.  Mr.  President.  I  ask 
the  distinguished  chairman  of  the 
Ranking  Committee  to  jrield  time. 

The  PRESIDINO  OFFICER.  The 
majority  has  utilized  its  time.  There 
are  10  minutes.  58  seconds  for  the  mi- 
nority. 

Mr.  STMMS.  Mr.  President,  I  yield 
myself  3  minutes  of  the  minority's 
time.  

The  PRESIDINO  OFFICER.  The 
Senator  from  Idaho. 

Mr.  STMMS.  Mr.  President.  I  am  ex- 
tremely happy  to  be  able  to  come  to 
the  Senate  floor  today  to  encourage 
my  colleagues  to  support  and  endorse 
the  nomination  of  Jack  Kemp  to  be 
the  new  Secretary  of  Housing  and 
Urban  Development. 

Often  Representatives  are  elected 
and  do  not  make  a  major  Impact  on 
policy  and  ideas.  But  Jack  Kemp  is 
one  man  that  came  to  Congress  in 
1970  and  immediately  started  pointing 
out  excessive  marginal  tax  rates.  Fur- 
thermore, he  emphasized  the  necessity 
for  this  country  to  restore  incentives 


and  rewards  back  into  our  economic 
system.  He  had  a  major  and  profoimd 
impact  on  where  this  Nation  is  today. 
Incentives  and  rewards  have  been  put 
back  into  the  Tax  Code  of  the  United 
States  and  there  has  been  an  across- 
the-board  reduction  of  marginal  tax 
rates. 

I  believe  he  will  give  this  administra- 
tion many  new  ideas,  ideas  that  are 
imaginative,  entrepreneurial,  and  that 
will  have  a  real  impact  in  this  adminis- 
tration's goal  of  increasing  private 
ownership  of  housing.  I  think  in  time 
we  all  will  see  that  Jack  is  a  great  hu- 
manitarian. He  has  great  faith  in  the 
marketplace.  Jack  will  be  a  strong 
voice  in  the  Cabinet,  reminding  all  of 
us  tliat  the  reason  things  are  better  in 
the  United  States  than  they  are  in 
other  nations  Is  because  we  have  free 
markets  and  allow  people  to  make  de- 
cisions voluntarily  through  institu- 
tions in  the  nuirketplace.  I  think  that 
Jack  Kemp  will  be  an  asset  and  well 
respected  leader  of  the  Bush  adminis- 
tration. 

I  have  known  Jack  Kemp  since  1972 
when  I  was  elected  to  the  House  of 
Representatives.  I  consider  him  a 
friend,  a  patriot,  a  great  leader,  and  a 
fine  addition  to  the  Bush  administra- 
tion. 
I  yield  the  floor. 

Mr.  DIXON.  Mr.  President,  I  wonder 
if  my  friend  from  Idaho  on  the  oppo- 
site side  would  consent  to  give  me  a 
brief  moment  or  two  to  speak  in  sup- 
port of  the  nominee. 

Mr.  SYMMS.  Certainly;  I  yield  the 
Senator  as  much  time  as  he  may  need. 
The    PRESIDING    OFFICER    (Mr. 
Fowler).  The  Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  am 
pleased  to  support  the  nominee.  I 
think  Jack  Kemp  has  been  a  fine  Con- 
gressman. His  views,  incidentally,  Mr. 
F»resident,  on  questions  involving 
those  who  live  in  housing  develop- 
ments around  the  country,  I  think,  are 
interesting  views  and  ought  to  be  de- 
veloi>ed  by  the  Banking,  Housing,  and 
Urban  Affairs  Committee  on  which  I 
serve. 

As  the  Chair  and  others  here  know, 
I  was  the  sponsor  of  tenant  manage- 
ment legislation  that  passed  last  year 
that  I  think  is  an  exciting  new  concept 
that  will  enhance  living  in  housing  de- 
velopments around  the  country.  Mr. 
Kemp  has  expressed  some  very  en- 
lightened ideas  about  ownership  and 
tenant  management  and  other  things 
in  these  housing  developments  that  I 
think  are  exciting  concepts  worthy  of 
consideration  by  the  Congress.  When 
he  came  to  call  upon  me  with  his  staff, 
we  visited  at  length  about  those  con- 
cepts. I  was  well  pleased  with  his  as- 
sertion that  he  will  assiduously  pursue 
the  goal  of  providing  better  housing 
for  the  poor  and  unfortunate  of  Amer- 
ica. That  is  an  encouraging  thing. 

So,  Mr.  President,  I  am  pleased  to 
rise  from  this  side  to  suggest  that  we 


have  in  this  nominee  a  man  who  may 
bring  some  exciting  new  concepts  to 
the  thought  of  public  housing  in 
America.  I  am  happy  to  support  his 
nomination. 

I  yield  back  whatever  additional 
time  naay  have  been  allotted  to  me, 
Mr.  President. 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  as  much  time  as  may  be 
required. 

Mr.  President.  I  rise  today  in  strong 
support  of  the  nomination  of  former 
Congressman  Jack  Kemp  to  be  Secre- 
tary of  Housing  and  Urban  Develop- 
ment. He  Is  no  stranger  to  public  serv- 
ice and  his  qualifications  are  well 
known. 

First  elected  to  the  House  in  1970. 
Mr.  Kemp's  election  to  Congress  fol- 
lowed a  13-year  career  as  a  quarter- 
back in  the  American  and  National 
Football  Leagues.  Both  on  and  off  the 
field,  he  has  demonstrated  a  commit- 
ment to  leadership  and  excellence. 

Mr.  President,  as  a  member  of  the 
House  Appropriations  Committee,  Mr. 
Kemp  served  as  ranking  Republican 
on  the  Foreign  Operations  Subcom- 
mittee. He  was  instnmiental  in  carry- 
ing out  United  States  foreign  policy 
goals,  including  aid  to  freedom  fight- 
ers in  Central  America,  Angola,  and 
Afghanistan.  In  addition,  he  has  been 
a  strong  supporter  of  economic  and  se- 
curity assistance  to  United  States 
allies  in  Europe.  Israel,  and  around 
the  world.  Mr.  Kemp  served  as  a 
senior  counselor  to  the  President's  Na- 
tional Bipartisan  Commission  on  Cen- 
tral America,  and  as  an  observer  of  the 
El  Salvador  elections. 

Mr.  Kemp  also  has  demonstrated  his 
leadership  sldlls  as  former  chairman 
of  the  House  Republican  Conference, 
the  third  ranking  party  leadership 
post  in  the  House  of  Representatives. 
He  served  in  this  capacity  for  7  years. 

In  addition  to  these  leadership  posts, 
Mr.  Kemp  received  wide  acclaim  for 
his  work  in  authoring  the  Kemp-Roth 
30  percent  across  the  board  tax  cut, 
which  became  the  cornerstone  of 
President  Reagan's  economic  recovery 
plan  when  it  was  enacted  by  Congress 
and  signed  into  law  in  1981. 

He  had  led  the  way  for  further  tax 
reductions  in  1986.  As  author  of  the 
Kemp-Kasten  fair  and  simple  tax 
plan,  Mr.  Kemp  was  instrumental  in 
lowering  tax  rates  on  working  families, 
removing  the  tax  burden  from  the 
working  poor,  doubling  the  personal 
exemption  to  $2,000  for  each  family 
member,  and  creating  incentives  for 
investment  and  economic  growth.  This 
Kemp-Kasten  plan  formed  the  basis 
for  the  Tax  Reform  Act  of  1986. 

Finally.  Mr.  President,  this  nominee 
believes  very  strongly  that  the  family 
is  the  foundation  of  American  life.  I 
agree  vrtth  him  100  percent.  He  has 
worked  for  initiatives  that  strengthen 
the  family  and  traditional  values,  in- 
cluding measures  to  put  an  end  to 


abortion,  and  measures  to  combat 
child  pornography.  Mr.  Kemp  has  a 
fine  record  of  demonstrated  excel- 
lence. His  past  public  service  will  serve 
him  well  in  his  new  position. 

I  strongly  urge  my  colleagues  to  sup- 
port this  talented  nominee.  He  will  be 
a  great  asset  to  this  country  and  the 
administration  as  Secretary  of  Hous- 
ing and  Urban  Development. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  simply  to  express  support  with  en- 
thusiasm for  the  nomination  of  Jack 
Kemp  to  be  Secretary  of  HUD.  I  know 
it  is  a  foregone  conclusion  that  he  will 
be  confirmed,  so  I  will  not  go  on  at 
any  length.  I  simply  want  to  say  that 
he  has  great  enthusiasm,  and  I  believe 
great  creativity,  great  energy,  and  a 
great  commitment  that  he  wUl  bring 
to  the  task  of  seeing  to  it  that  we  deal 
with  the  plight  of  the  homeless  in  our 
country  to  the  best  of  our  ability 
within  constrained  resources,  deal 
with  the  plight  of  those  living  in  dilap- 
idated and  deteriorated  housing,  and 
seek  to  deal  with  the  plight  of  new 
young  families  with  reasonably  good 
incomes  who  now  cannot  find  homes 
they  can  afford  in  so  many  communi- 
ties in  our  country. 

I  look  forward  as  chairman  of  the 
Housing  Subcommittee  of  the  Banking 
Committee  to  worldng  intimately  with 
Jack  Kemp  as  we  seek  to  cope  effec- 
tively with  these  problems  for  the 
people  of  our  country. 

In  recent  weeks.  I  have  met  with 
Jack  Kemp  and  talked  with  him  on 
several  occasions.  I  have  talked  with 
many  people  from  aroimd  the  coimtry 
who  know  of  Jack  Kemp's  abilities  and 
who  understand  the  enormous  chal- 
lenge and  opportunity  that  lie  before 
the  new  Secretary  of  HUD.  All  of 
these  conversations  leave  me  very  en- 
couraged. 

The  Senate  Housing  Committee, 
which  I  chair,  has  been  working  on 
housing  and  urban  affairs  for  several 
years  in  a  spirit  of  strong  bipartisan- 
ship. Now  I  expect  that  same  coopera- 
tive spirit  can  mark  the  working  rela- 
tionship between  Congress  and  the  ad- 
ministration on  the  country's  housing 
problems.  It  is  long  overdue. 

I'm  convinced  Jack  Kemp  shares  my 
enthusiasm  about  the  challenge  that 
lies  before  us  in  housing.  We  have  a 
rare  opportunity  to  launch  a  fresh,  ef- 
fective attack  on  the  country's  hous- 
ing and  urban  problems— problems 
that  are  becoming  ever  more  urgent. 

I  believe  that  Jack  Kemp  and  I  have 
much  in  commoiL 

We  both  are  conunitted  to  end  the 
scandal  of  homelessness  in  America. 
Congress  has  learned  clearly  that 
homelessness  is  not  an  isolated  prob- 
lem—it is  one  bitter  symptom  of  a 
whole  chain  of  problems  that  make 
decent  housing  increasingly  unafford- 
able  for  many  Americans.  I'm  sure  we 
can  work  with  Jack  Kemp,  not  only  to 
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fully  fund  the  McKlnney  Act,  but  also 
to  solve  the  root  causes  of  homeless- 
ness  in  America. 

We  both  support  an  increase  in 
tenant  management  and  ownership  of 
public  housing.  The  1987  Housing  Act 
took  an  Important  step  in  this  direc- 
tion. I'm  sure  we  can  make  further 
progress  without  reducing  the  Na- 
tion's very  scarce  supply  of  housing 
for  the  poor. 

We  both  believe  that  tenant-based 
housing  assistance  must  be  a  key  ele- 
ment in  national  housing  policy.  I'm 
sure  that  Jack  Kemp  can  work  with  us 
to  find  better  ways  to  do  this— by 
building  on  the  best  features  of  vouch- 
ers and  section  8  certificates. 

We  both  understand  the  need  for 
improving  incentives  for  the  produc- 
tion of  housing  for  low-income  and 
moderate-income  families.  I'm  sure 
that— with  Jack  Kemp's  leadership  at 
HUD— the  administration,  the  Bank- 
ing Committees  and  the  tax  commit- 
tees can  together  develop  an  effective 
mix  of  incentives. 

We  both  support  enterprise  zones. 
The  1987  Housing  Act  authorized  only 
the  framework  for  enterprise  zones. 
I'm  sure  we  can  make  them  into  a 
powerful  tool  for  urban  economic  de- 
velopment. 

We  both  believe  the  country  needs 
to  build  partnerships  among  Govern- 
ment and  the  private  sector  and  non- 
profit organizations— mobilizing  the 
Nation's  skills  and  resources  to  provide 
decent,  affordable  housing  and  eco- 
nomic opportunity  for  all  Americans. 

Most  importantly,  we  both  share  a 
common  desire  to  search  widely  for 
the  best  and  most  workable  ideas  that 
the  coimtry  has  to  offer— so  that  we 
can  put  those  ideas  to  work  to  provide 
decent  and  affordable  housing,  to  im- 
prove the  quality  of  life  in  our  cities, 
and  to  expand  economic  opportunity 
for  those  who  are  disadvantaged. 

The  Senate  has  made  enormous 
progress  in  this  regard  during  the  past 
2  years.  Senator  Al  D'Amato  and  I 
Issued  a  nationwide  invitation  to  build 
an  effective,  new  housing  policy— and 
we  received  a  remarkable  outpouring 
of  enthusiasm  and  effort. 

Virtually  every  major  housing  orga- 
nization came  forward  with  carefully 
considered  recommendations.  Under 
the  leadership  of  MIT,  some  of  the 
Nation's  top  housing  researchers  re- 
viewed what  we  have  learned  about 
what  woiks  in  housing  policy.  A  land- 
mark effort  came  from  the  National 
Housing  Task  Force,  which  included 
hcwMring  leaders  from  private  industry. 
State  and  local  government  and  non- 
profit organizations— led  by  Jim  Rouse 
and  David  MazwelL  The  Senate  Hous- 
ing Subcommittee  has  held  an  exten- 
itve  series  of  hearings. 

I  believe  the  ideas  that  have 
emerged  are  the  best  the  country  has 
to  offer.  They  are  not  Democratic 
ideas.  Iliey  are  not  Republican  ideas. 


They  are  just  sound,  imaginative, 
workable  ideas  for  improving  Ameri- 
ca's housing. 

We  are  not  drafting  those  recom- 
mendations into  the  National  Afford- 
able Housing  Act,  which  we  hope  to  in- 
troduce in  the  coming  weeks.  It  will  be 
bipartisan  legislation.  My  sincere  hope 
is  that  the  new  administration  will 
work  closely  with  us  to  refine  that  leg- 
islation and  launch  an  effective  na- 
tional housing  policy  without  delay. 

I  am  confident  that  Jack  Kemp  will 
follow  through  on  this  opportunity. 

Jack  Kemp  couldn't  be  coming  to 
the  responsibilities  of  the  Secretary  of 
HUD  at  a  better  time.  I'm  excited  by 
the  possibilities  for  cooperative  and 
productive  work  that  his  confirmation 
will  bring. 

Mr.  DOMENICI.  Mr.  President,  it  is 
with  great  pleasure  that  I  fully  en- 
dorse and  support  the  nomination  of 
Congressman  Jack  Kemp,  of  New 
York,  to  l>e  this  Nation's  next  Secre- 
tary of  Housing  and  Urban  Develop- 
ment. 

As  a  former  chairman  of  the  Albu- 
querque City  Commission,  I  have  great 
empathy  for  the  plight  of  o\a  Nation's 
inner  cities.  In  New  Mexico,  we  call 
these  areas  the  "barrios." 

The  homeless,  the  poor,  and  too 
many  minority  citizens  find  them- 
selves trapped  in  the  downward  spiral 
of  poverty  in  the  inner  city.  Poverty  in 
the  inner  cities  has  lately  degenerated 
further  due  to  the  explosion  of  drug 
abuse,  especially  new  derivatives  of  co- 
caine. 

Jack  Kemp  believes  we  can  do  a  far 
better  Job  in  oiu-  inner  cities,  and  so 
do  I. 

When  selected  by  President  Bush 
for  this  Cabinet  position,  Mr.  Kemp 
quoted  words  of  Dr.  Martin  Luther 
King.  Jr.  When  Dr.  King  accepted  the 
Nobel  Peace  P»rize  25  years  ago,  he  did 
so:  "With  an  abiding  faith  in  America 
and  an  audacious  faith  in  the  future 
of  mankind." 

Jack  Kemp  believes  in  the  American 
way  of  solving  problems,  the  way  of 
freedom.  Combined  with  Dr.  King's 
faith  in  the  future.  I  believe  we  will 
see  fresh  thinking  and  exciting  innova- 
tions during  a  Kemp  stewardship  of 
the  U.S.  Department  of  Housing  and 
Urban  Development. 

Let  me  add  a  few  specific  thoughts 
on  specific  issues  facing  American  and 
Secretary  Kemp. 

HOMELESSNESS 

As  Mr.  Kemp  pointed  out  in  his  con- 
firmation hearing  before  the  Senate 
Banking  Committee,  full  funding  of 
the  McKlnney  Act  is  "necessary"  but 
"not  sufficient"  to  begin  to  solve  the 
problem  of  homelessness.  He  pointed 
to  the  need  for  a  "complete  and  effec- 
tive safety  net  consisting  of  both 
public  and  private  sector  efforts."  I 
couldn't  agree  more. 

Mr.  President,  I  have  shared  a  vital 
concern  of  mine  with  Bdr.  Kemp.  Both 


McKlnney  Acts  are  very  complicated 
from  a  local  point  of  view.  This  is  an 
issue  that  directly  affects  the  ability 
of  mayors  and  Governors  to  make  full 
use  of  available  programs  in  the 
McKlnney  Acts. 

The  worst  example,  as  I  see  it,  is  the 
case  of  the  mentally  ill  homeless. 
Without  transitional  housing,  we  will 
be  able  to  do  very  little  for  them.  A 
local  program  in  Albuquerque  or 
Santa  Pe,  under  the  current  McKln- 
ney Act,  has  to  apply  to  the  Governor 
for  service  fimds.  The  problem  comes 
in  the  housing  area.  If  housing  is  to  be 
part  of  a  local  program,  a  city  must 
succeed  in  a  national  competition. 

This  means  that  too  many  local  pro- 
grams for  the  homeless  mentally  ill 
will  have  no  housing  component  from 
the  McKlnney  Act  because  there  is  no 
coordination  mechanism  to  match 
service  f imds  with  housing  funds. 

I  look  forward  to  worltlng  with  Sec- 
retary Kemp  to  lower  the  legislative 
and  administrative  barriers  now  in 
place  for  housing  the  homeless  who 
are  mentally  ill. 

NATIONAL  ROUSING  POUCT 

Mr.  President,  1989  will  be  a  very  im- 
portant year  in  the  formulation  and 
improvement  of  our  national  housing 
policies,  particularly  for  the  poor. 
That  is  a  major  responsibility  of  HUD. 

Again,  I  believe  we  will  have  good 
reason  to  have  confidence  in  the  vision 
and  leadership  of  Jack  Kemp.  In  his 
confirmation  hearing,  he  told  the 
story  of  Kimi  Gray  at  the  Kenll- 
worth/Parl^side  housing  project  in 
Washington,  DC.  Under  her  leader- 
ship, this  failing  public  housing 
project  has  become  a  community 
symbol  for  the  success  of  resident 
management  and  ownership. 

The  U.S.  Government  cannot  afford 
to  build  a  house  for  every  poor  person, 
Mr.  President.  We  need  examples  of 
public  housing  successes  to  inspire 
more  local  leadership  and  better  sup- 
port from  our  Federal  resources.  I  be- 
lieve Jack  Kemp  will  take  us  closer  to 
this  goal  of  a  working  federalism  to 
achieve  a  goal  never  achieved  in  any 
previous  society— a  safe  and  decent 
place  for  each  citizen  to  live. 

ENTERPRISE  ZONES 

Like  Mr.  Kemp,  I  believe  our  poorest 
areas  need  economic  incentives.  The 
enterprise  zone  concept  must  be 
shaped  to  meet  the  special  needs  and 
potential  of  many  inner-city  problems. 
In  New  Mexico,  I  am  convinced  that 
the  enterprise  zone  concept  wiU  work 
in  many  cities:  Santa  Fe,  Albuquerque, 
Las  Cruces,  as  well  as  Espanola, 
Grants,  and  Gallup. 

I  believe,  Mr.  President,  that  enter- 
prise zones  will  also  prove  a  boon  to 
native  Americans.  This  is  a  concept  I 
am  exploring  for  use  on  Indian  reser- 
vations, and  I  have  Mr.  Kemp's  prom- 
ise of  full  support  for  applying  this  im- 
portant economic  development  tool  on 
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our  Nation's  Indian  reservations— the 
worst  pockets  of  poverty  in  the  United 
States. 

As  Jack  Kemp  says,  "We  need  to  un- 
lease  the  power  of  free  enterprise  in 
our  inner  cities."  He  reminded  us  in 
his  confirmation  hearing  that  "there 
is  still  a  forgotten  frontier  in  our 
midst— ghettos  and  barrios  that  still 
experience  unconscionable  levels  of 
poverty,  unemployment,  and  despair." 
Mr.  President,  I  am  proud  to  support 
Jack  Kemp's  confirmation  as  the  next 
Secretary  of  Housing  and  Urban  De- 
velopment. Jack  Kemp  is  a  man  who 
believes  in  trying  new  solutions  to  old 
problems.  As  Secretary  of  HUD,  he 
will  have  a  golden  opportunity  to  help 
lead  the  poorest  of  the  poor  out  of  the 
misery  of  a  life  of  despair  in  the 
ghetto  or  the  barrio. 

I  will  do  all  that  I  can  to  support  his 
efforts  to  improve  the  lives  of  millions 
of  Americans,  Mr.  President.  I  ask  my 
colleagues  to  vote  in  favor  of  Jack 
Kemp  as  the  next  national  leader  in 
urban  affairs.  The  issues  are  tough 
ones  and  Jack  Kemp  is  the  right 
leader  at  the  right  time. 

I  thank  the  Chair  and  urge  my  col- 
leagues to  vote  in  favor  of  Jack 
Kemp's  confirmation  as  Secretary  of 
Housing  and  Urban  Development. 

Mr.  SPECTER.  Mr.  President,  I  con- 
gratulate President  Bush  on  his  selec- 
tion of  the  Honorable  Jack  Kemp  as 
Secretary  of  the  U.S.  Department  of 
Housing  and  Urban  Development,  and 
I  am  pleased  to  express  my  support 
and  vote  for  his  confirmation  today. 

My  confidence  in  Representative 
Kemp's  ability  and  integrity  arises 
from  having  known  and  worked  with 
him  for  over  a  decade.  He  displays  tre- 
mendous energy,  great  innovation,  and 
a  real  dedication  to  public  service. 

Even  before  Representative  Kemp's 
confirmation  hearings  began,  he  per- 
sonally expressed  to  me  his  interest  in 
matters  of  concern  in  Pennsylvania.  I 
am  especially  pleased  with  his  expres- 
sions of  concern  for  the  homeless  and 
housing  for  the  needy. 

He  is  well-qualified  for  the  position 
as  Secretary  of  Housing  and  Urban 
Development,  as  reflected  in  his  im- 
pressive list  of  accomplishments  and 
experiences.  Jack  Kemp  served  in  the 
U.S.  Congress  from  1971  through  1988 
as  the  representative  of  New  York's 
31st  District.  While  in  the  House,  he 
was  elected  to  the  leadership  post  of 
chairman  of  the  House  Republican 
Conference  in  1981,  in  which  capacity 
he  served  until  his  resignation  in  1987. 
He  also  served  as  a  member  of  the 
House  Appropriations  Committee,  the 
Budget  Committee,  the  Select  Com- 
mittee on  Children,  Youth,  and  Fami- 
lies, the  Education  and  Labor  Commit- 
tee, and  the  Select  Committee  on 
Small  Business. 

As  a  Member  of  Congress,  Repre- 
sentative Kemp  helped  develop  new 
and    creative    initiatives    to    address 


some  of  the  major  housing  problems 
in  our  country.  These  include  the  En- 
terprise Zone  Job  Creation  Act,  an  ini- 
tiative to  allow  public  housing  tenants 
to  manage  their  own  projects  leading 
to  the  ultimate  purchase  of  their  own 
homes,  and  the  Fair  Housing  Act 
amendments,  which  was  enacted  with 
strong  bipartisan  support  In  Congress 
and  from  President  Reagan  and  Vice 
President  Bxish. 

A  graduate  of  Occidental  College, 
Representative  Kemp  also  received 
honorary  doctor  of  laws  degrees  from 
Wake  Forest  University,  Medaill  Col- 
lege, Clarkson  College,  and  the  Miami 
University  of  Ohio.  He  also  has  served 
as  an  honorary  chairman  or  board 
member  of  numerous  charitable  orga- 
nizations. 

Enshrined  in  the  hearts  of  many 
avid  sports  fans.  Jack  Kemp  also 
played  professional  football  for  the 
Pittsburgh  Steelers,  the  New  York 
Giants,  the  San  Francisco  49'ers,  the 
Los  Angeles  Raiders,  the  San  Diego 
Chargers,  and  the  Buffalo  Bills,  when 
he  retired  in  1970.  A  strong  and  effec- 
tive quarterback  on  the  field.  Jack 
Kemp  will  be  an  effective  leader  in  the 
many  important  housing  issues  facing 
our  country. 

I  support  the  nomination  of  Repre- 
sentative Kemp  to  this  post.  If  con- 
firmed by  the  Senate,  as  I  am  siu-e  he 
will  be,  I  expect  him  to  be  an  out- 
standing Secretary  of  Housing  and 
Urban  Development. 

Mr.  GARN.  Mr.  President,  I  rise 
today  on  behalf  of  the  Honorable  Jack 
Kemp,  President  Bush's  nominee  for 
Secretary  of  HUD. 

The  Banking  Committee  voted 
imanimously  in  favor  of  Secretary-des- 
ignate Kemp  this  morning,  and  I  look 
forward  to  the  full  Senate  showing 
their  support  for  Mr.  Kemp  this  after- 
noon. 

Jack  Kemp  brings  18  years  of  legisla- 
tive experience  to  the  post  of  Secre- 
tary of  HUD.  He's  weU  linown  for  in- 
novative ideas  in  legislation,  for  exam- 
ple, tax  legislation  he  coauthored  with 
the  Senator  from  New  Jersey. 

While  in  the  House  of  Representa- 
tives, Jack  Kemp  started  discussing 
other  ideas,  ideas  on  housing,  commu- 
nity, and  economic  development  issues 
such  as  enterprise  zones  and  tenant 
ownership  of  public  housing.  With 
Jack  Kemp  as  HUD  Secretary,  we 
have  an  opportimity  to  see  a  person 
with  Incredible  energy  and  ideas  turn 
both  into  sound  new  housing  policy. 

Jack  Kemp  described  himself  before 
the  committee  as  audacious.  Appropri- 
ately, the  American  Heritage  Diction- 
ary defines  "audacious"  to  mean  "fear- 
lessly daring,  bold."  Bold  and  daring 
are  exactly  the  qualities  necessary  in  a 
HUD  Secretary  when  the  Nation  is 
faced  with  the  budget  deficit  we  have 
before  us,  and  so  few  dollars  to  spend 
on  programs  for  the  less  fortunate  in 
our  society. 


In  his  testimony  before  the  conunlt- 
tee.  Secretary  Kemp  talked  about  his 
personal  conviction  that  the  lack  of 
suitable  housing  and  the  problem  of 
homelessness  should  not  be  tolertted 
or  accepted  as  an  unavoidable  evil  in 
society.  He  also  discussed  the  fact  that 
he  was  raised  in  a  family  where  every- 
one was  urged  to  succeed,  and  no  indi- 
vidual should  be  left  behind  while 
others  went  on  to  achieve  greater 
things.  The  Nation  desperately  needs 
a  Secretary  of  HUD  who  does  not  tol- 
erate the  status  quo  in  housing  prob- 
lems, and  who  will  not  be  content  until 
he  arrives  at  creative  solutions  to  diffi- 
cult problems. 

I  applaud  President  Btish  in  his 
choice  for  HUD  Secretary.  Jack  Kemp 
is  one  of  the  few  people  I  can  think  of 
with  the  energy,  experience,  and  auda- 
ciousness, to  serve  the  country  as 
HUD  Secretary. 

Mr.  DODD.  Mr.  President,  I'm  hon- 
ored to  stand  here  today  and  vote  for 
the  confirmation  of  Jack  Kemp  to  be 
Secretary  of  Housing  and  Urban  De- 
velopment. 

One  of  the  ancient  poets— Virgil.  I 
think— exhorted  us  to  "look  with  favor 
upon  a  bold  begiiming."  With  Jack, 
and  with  the  energy  and  enthusiasm 
he  brings  to  the  Secretary's  Office  at 
HUD.  we  have  reason  to  look  with 
favor  upon  the  bold  beginning  that  his 
stewardship  signals  and  we  have 
reason  to  expect  the  bold  return  of 
housing  to  its  rightful  and  high  place 
on  the  agenda  of  national  priorities. 

Affordable,  decent  housing— a  fun- 
damental component  of  the  American 
dream— has  never  been  more  out  of 
reach  for  American  families.  And  the 
proud  streets  and  avenues  of  most 
American  cities  are  now  paved  with 
the  broken  dreams  of  the  homeless. 

At  his  confirmation  hearings  last 
week,  I  was  heartened  to  hear  Jack 
say  that  the  eradication  of  the  nation- 
al tragedy  of  homelessness  will  be  his 
No.  1  priority.  I  was  further  heartened 
to  hear  Jack  say  that  we  must  not 
only  provide  shelter  for  homeless 
Americans  but  we  must  also  commit 
ourselves  to  considering  additional 
areas  where  further  assistance  can  be 
made  available  to  attack  the  causes  of 
homelessness.  We  must  pave  the  way, 
in  his  words,  to  Jobs,  training,  perma- 
nent housing,  health  care,  and  himian 
dignity. 

Shelter  is  a  basic  need,  a  need  ad- 
dressed by  national  leaders  across  the 
political  spectrum  for  half  of  a  centu- 
ry. Although  it  was  a  Democratic 
President,  Franklin  Roosevelt,  who  in 
1937  first  affirmed  a  Federal  commit- 
ment to  decent  housing  for  every 
American,  much  of  the  Federal  spend- 
ing on  housing  has  occurred  under  Re- 
publican administrations,  perhaps 
most  notably  under  Nixon  and  Ford, 
with  the  bipartisan  support  of  Con- 
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That  pattern  changed  dramatical- 
ly—and regrettably— in  this  decade: 
Housing  funds  were  slashed  by  70  per- 
cent under  President  Reagan.  The 
result  is  that  today  our  housing  prob- 
lem has  grown  to  proportions  uncon- 
scionable for  the  greatest  Nation  in 
the  world,  and  unseen  since  the  depths 
of  the  Great  Depression. 

The  need  to  reestablish  a  Federal 
housing  role  has  never  been  more 
urgent.  Last  Congress,  Senator 
JXAmato  and  I  introduced  the  Housing 
Ghrant  Action  Program  [GAP]  Act 
which  represents  a  realistic.  Federal 
approach  to  creating  housing  but 
which  emphasises  local  and  State  ex- 
pertise and  flexibility.  The  GAP  Act 
prt^xwes  to  bridge  the  gap  between 
taxi>ayer  dollars  and  consumer  need 
by  recognizing  the  central  role  of 
State  and  local  governments  and  non- 
profit organisations  in  the  establish- 
ment of  an  effective  national  housing 
pollQr.  using  limited  Federal  resources 
to  leverage  substantial  private  invest- 
ment; targeting  limited  Federal  re- 
sources based  on  need;  and  better  co- 
ordinating tax  and  spending  policies. 

I  mention  the  GAP  Act  here  today 
because  it  Is  a  paradigm  for  the  1980's: 
A  bipartisan  solution  Incorporating 
the  best  cost-saving  ideas  both  Demo- 
crats and  Republicans  have  to  offer.  It 
reflects  a  consensus  that  while  ardu- 
ous and  painful  budgetary  decisions 
constrain  every  area  of  policy  debate, 
the  administration  and  Congress  have 
cut  housing  dollars  beyond  the  bounds 
of  resson  during  the  past  8  years— and 
policy  must  change. 

jtck.  indicated  at  his  hearing  last 
week  that  he  is  serious  about  changing 
our  national  housing  policies  and 
ftiyhiny  them  more  responsive  to  the 
daunting  realities  we  face  in  providing 
shelter  for  all  Americans.  I  was  par- 
ticularly pleased  to  hear  him  say  that 
tax  and  housing  policy— like  all  domes- 
tic policies— must  be  more  effectively 
coordinated  and  not  work  at  cross-pur- 
poses. The  Secretary  designate  went 
on  to  say  that  "we  must  reexamine  tax 
policy  to  determine  whether  we  can 
more  etfectivdy  provide  greater  incen- 
tives in  low-income  housing.  I  believe 
we  can  use  tax  policy  to  promote  and 
achieve  social  goals."  We  have  reason 
to  look  with  favor  on  Jack  Kemp's  be- 
ginning at  HUD. 

There  is  a  bipartisan  sense  in  this 
Caogttaa  that  too  much  distance  has 
grown  between  the  rhetoric  and  reali- 
ty of  Uie  American  dream  of  home 
ownnshlp.  It  is  my  hope  that  the 
Bush  administration  and  the  Kemp 
Department  of  Housing  and  Urban 
DevelCHmient  will  woi^  with  Congress 
to  make  a  strategic  investment  in  the 
future  of  a  natkm  that  has  badly  ne- 
glected housing— and  reaped  devastat- 
ing oooMQuenoeB. 

I  wdoome  my  former  House  col- 
league  and  friend  to  his  new  position 
at  HUD.  I  look  forward  to  working 


with  Jack  Kemp  and  colleagues  on 
both  sides  of  the  aisle,  to  fashion  a  na- 
tional housing  policy  worthy  of  the 
trust  of  those  who  look  to  us  for  lead- 
ership. 

Mr.  SIMPSON.  Mr.  President,  Jack 
Kemp  is  a  person  whose  boimdless 
energy  and  enthusiasm  can  be  well-uti- 
lized in  this  Government.  During  his 
years  as  a  Representative  from  New 
York  we  came  to  have  high  respect  for 
his  great  determination. 

President  George  Bush  has  nominat- 
ed Jack  for  a  task  for  which  he  is  very 
well  suited.  The  Secretary  of  Housing 
and  Urban  Development  will  find  him- 
self right  smack  in  the  middle  of  some 
of  this  country's  most  distressing  prob- 
lems—the issues  of  the  homeless  and 
urban  poverty.  They  are  the  issues 
that  tug  at  us  all.  And  yet  they 
demand  creative  solutions— new  ap- 
proaches—and Jack  Kemp  is  Just  the 
right  person  for  that  task. 

Many  of  us  have  worked  with  Jack 
Kemp  on  any  nimiber  of  issues.  He  is 
well  grounded  In  issues  of  the  budget. 
We  know  from  his  previous  record 
that  he  will  pursue  his  new  task  with  a 
keen  eye  alwajrs  on  the  budget.  For  we 
all  know  as  well,  that  America  has 
passed  the  point  where  we  could 
simply  create  a  new  program— and  pay 
for  it  later. 

I  am  impressed,  too,  by  Jack  Kemp's 
efforts— now  and  in  years  passed— to 
reach  out  to  all  segments  of  this  coim- 
try.  He  is  a  responsive  person  who  will 
be  accessible  to  all  of  the  varioiis 
groups  that  deal  most  frequently  with 
his  agency.  His  door  is  always  open, 
and  that  augers  well  for  the  resolution 
of  the  many  tough  Issues  he  faces. 

I  look  forward  to  working  with  Sec- 
retary Kemp  as  he  brings  his  propos- 
als to  the  Congress.  For  I  know  those 
proposals  will  always  have  a  good  basis 
in  common  sense.  And  from  working 
with  Jack  Kemp  in  the  past,  I  know  he 
will  be  right  there— pressing  his  case 
in  a  spirited  way— and  always  ready  to 
discuss  his  proposals. 

Jack  Kemp  is  a  man  truly  dedicated 
to  public  service.  We  are  fortunate 
that  he  has  accepted  the  job  of  Secre- 
tary of  Housing  and  Urban  Develop- 
ment. I  am  very  pleased. 

Mr.  BYRD.  Mr.  President,  I  am  de- 
lighted to  express  my  support  for  the 
nomination  of  Jack  F.  Kemp  to  be  the 
Secretary  of  Housing  and  Urban  De- 
velopment. 

I  met  with  Mr.  Kemp  in  my  office 
last  week  and  I  was  impressed  by  his 
eagerness  to  meet,  head-on,  the  many 
challenges  which  he  faces.  Our  coun- 
try's current  stock  of  low-income  hous- 
ing is  Inadequate  and  commimities  all 
over  this  coimtry— certainly  in  my  own 
State  of  West  Virginia— are  in  desper- 
ate need  of  assistance  in  improving 
their  basic  infrastructure  in  order  to 
increase  economic  development  and  to 
create  Jobs. 


Mr.  Kemp  has  a  niunber  of  innova- 
tive ideas  as  to  how  to  address  these 
problems,  some  of  which  are  contro- 
versial and  will  require  careful  con- 
gressional review. 

But  he  brings  to  his  task  a  genuine 
and  refreshing  enthusiasm  which,  cou- 
pled with  the  experience  of  nine  terms 
of  service  in  the  House  of  Representa- 
tives, should  serve  him  well. 

I  look  forward  to  working  with  him. 
and  I  wish  him  well  in  his  new  role. 

Mr.  Kemp  will  be  inheriting  a  hous- 
ing and  community  development  crisis 
which  Is  the  result  of  8  years  of  ne- 
glect. Millions  of  units  of  low-income 
housing  have  disappeared  from  our 
Nation's  inventory  and  Federal  grants 
to  State  and  local  governments  for 
physical  capital  have  been  cut  by  more 
than  half.  If  President  Bush's  fiscal 
year  1990  budget  for  housing  and  com- 
munity development  follows  the  lead 
of  President  Reagan's  last  budget,  my 
own  State  of  West  Virginia  will  lose 
millions  of  dollars  needed  to  create 
housing,  improve  infrastructure,  and 
increase  Jobs  and  economic  develop- 
ment. 

I  hope  that  Mr.  Kemp  wlU  use  his 
new  position  to  redirect  this  Nation's 
attention  to  the  serious  needs  of 
States  like  mine  in  the  areas  of  hous- 
ing and  commimity  infrastructure. 

Mr.  MACK.  Mr.  President,  I  am 
pleased  to  cast  my  favorable  vote  to 
confirm  Jack  Kemp's  nomination  as 
Secretary  of  Housing  and  Urban  De- 
velopment. 

During  the  course  of  Mr.  Kemp's 
confirmation  hearings  it  was  very 
clear  to  me  and  to  everyone  present 
that  his  nomination  is  welcomed  with 
open  arms— not  only  by  Members  of 
the  Senate  but  by  all  Americans  who 
support  individual  freedoms. 

I  spent  6  years  in  the  House  with 
Jack  Kemp.  He's  a  good  friend  and  a 
leader  in  the  cause  of  economic  oppor- 
tunity for  all  Americans.         

Jack  Kemp  will  bring  to  HUD  the 
forceful  energy  needed  to  revitalize 
the  Nation's  housing  programs  and 
help  each  individual  American  family 
realize  the  dream  of  home  ownership. 

President  Bush  could  not  have 
chosen  a  better  person  than  Jack 
Kemp  for  HUD  Secretary. 

Jack  Kemp  believes  in  the  power  of 
individual  ideas  and  dreams— but  he 
doesn't  stop  there.  Jack  Kemp  is 
driven  by  forcing  action  through  ideas. 

He  has  spent  his  career  in  public 
service,  fighting  for  the  belief  that  in- 
dividual freedoms  are  the  backbone  of 
our  coimtry.  He  realizes  that  our  hous- 
ing problems  don't  rest  with  more  gov- 
ernment, but  with  less  government  as 
evidenced  by  his  strong  support  of  en- 
terprise zones.  Jack  Kemp's  support  of 
enterprise  zones  would  strengthen  the 
bond  between  the  public  and  private 
sectors  by  realizing  that  Government 
alone  can't  solve  our  problems. 


I've  always  been  a  strong  supporter 
of  enterprise  zones  and  I'm  excited 
that  we  have  Jack  Kemp  in  the  posi- 
tion to  put  that  idea  into  practice. 

He  knows  that  an  economically 
strong  and  vibrant  America  begins 
with  the  basics  such  as  family,  jobs, 
and  home  ownership. 

As  I  noted  in  committee,  we  are 
talcing  the  first  step  in  reestablishing 
the  American  dream  of  home  owner- 
ship for  all  Americans. 

Jack  Kemp  has  caught  the  imagina- 
tion of  the  entire  Nation.  I'm  delight- 
ed with  the  prospect  of  working  with 
Jack  Kemp  and  look  forward  to 
moving  ahead  in  shaping  new  policy 
initiatives  to  meet  our  housing  and 
urban  development  needs^ 

The  PRESIDING  OFFICER.  The 
Chair  observes  there  are  IVt  minutes 
remaining.  Does  anyone  yield  time? 

Mr.  THURMOND.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ENVIRONMENTAL  PROTECTION 
AGENCY  NOMINATION  OF  WIL- 
LIAM KANE  REILLY.  OF  VIR- 
GINIA, TO  BE  ADMINISTRATOR 
OF  THE  ENVIRONMENTAL  PRO- 
TECTION AGENCY 

The  PRESIDING  OFFICER.  The 
clerk  wUl  report  the  next  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  William  Kane 
Reilly,  of  Virginia,  to  be  Administrator 
of     the     Environmental     Protection 

AffAncv 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

tSi.  BURDICK.  Mr.  President,  the 
Job  of  Administrator  of  the  Environ- 
mental Protection  Agency  is  one  of 
the  most  important — and  one  of  the 
toughest— jobs  in  Washington. 

On  a  daily  basis,  the  Administrator 
and  his  staff  are  called  upon  to  protect 
the  public's  health  and  to  be  the  envi- 
ronmental conscience  of  our  Nation. 
They  are  asked  to  tread  through  mine- 
fields of  competing  factions— environ- 
mental, economic,  and  personal— to  re- 
solve difficult  environmental  problems 
which  adversely  affect  our  quality  of 
life.  And.  aU  too  often,  while  taking 
considered  action  in  the  public  inter- 
est, they  are  put  upon  by  one  group  or 
another  for  failing  to  act  on  a  special 
agenda.  As  chairman  of  the  Commit- 
tee on  Environmental  and  Public 
Woiics.  I  have  publicly  stated  my  pri- 
orities for  the  work  of  the  committee 
during  the  101st  Congress.  Clean  air 
legislation  will  be  our  clear  legislative 
priority. 


We  must  also  consider  reauthoriza- 
tion of  the  Solid  Waste  Disposal  Act, 
as  amended  by  the  Resource  Conserva- 
tion and  Recovery  Act.  We  may  fine 
tune  the  hazardous  waste  title,  but  we 
must  emphasize  solid  waste  issues. 

The  Nation  is  rapidly  running  out  of 
landfill  capacity.  However,  we  must 
couple  our  work  with  pollution  preven- 
tion or  waste  reduction  legislation  to 
minimize  the  possibility  of  solid  or 
hazardous  waste  pollution  in  the 
future.  I  expect  my  committee  and  the 
Senate  will  address  groimd  water  legis- 
lation, picking  up  where  we  left  off 
last  year  with  our  cooperative  research 
bill.  This  congressional  proposal 
should  help  guide  the  Nation's  ground 
water  policy. 

I  also  believe  that  the  Congress 
should  consider,  and  pass,  legislation 
elevating  EPA  to  Cabinet  status  given 
the  extraordinary  national  and  global 
environmental  issues  of  our  time. 

Global  warming  and  stratospheric 
ozone  problems  affect  the  very  exist- 
ence of  life  on  Elarth.  These  issues, 
too,  must  be  addressed,  but  from  an 
international  perspective  they  will  be 
more  effectively  addressed  by  a  Cabi- 
net-level EPA. 

This  agenda  for  the  Committee  on 
Environment  and  Public  Works  is  am- 
bitious. For  the  sake  of  humankind,  it 
is  necessary.  It  is  subject  to  pitfalls,  ar- 
gvunents,  finger  pointing,  and  adver- 
sarial relations  among  and  between  all 
those  interested  parties  with  a  stake  in 
the  outcome  of  such  legislation.  We 
cannot  hope  to  achieve  national  and 
International  environmental  improve- 
ments without  the  help  of  the  admin- 
istration, and  especially  its  administra- 
tor of  the  Environmental  Protection 
Agency.  To  his  credit.  President  Bush 
has  nominated  a  man  who  has  made 
conservation  and  environmental  pro- 
tection his  life's  work. 

William  K.  Reilly  has  been  the  presi- 
dent of  the  Conservation  Foimdation 
for  over  15  years,  and  the  World  Wild- 
life Fund  for  over  3  years.  BUI  Reilly 
has  the  respect  of  environmental  lead- 
ers, business  leaders  and  political  lead- 
ers not  solely  from  the  United  States, 
but  throughout  the  world  as  well.  He 
is  a  consensus  seeker.  An  environmen- 
tal advocate  with  a  strong,  reasonable, 
if  quiet,  approach. 

He  has  a  vision  for  our  environmen- 
tal future  which  he  eloquently  eluci- 
dated before  my  committee.  He  has 
promised  to  work  cooperatively,  and  to 
consult  with  the  Congress.  He  has  said 
he  will  vigorously  enforce  our  environ- 
mental statutes. 

And  I  have  the  feeling  that,  the  road 
ahead  being  long,  circuitous,  and  diffi- 
cult. Bill  ReiUy  may  be  Just  the  travel- 
ing companion  we  need  right  now. 
That  translates  to  high  expectations 
of  him. 

I  recommended  him  for  Senate  con- 
sideration without  reservation  and  I 


wish  him  well  as  he  begins  this  very 
difficult  Job. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  rise 
in  support  of  the  nomination  of  Wil- 
liam Reilly  to  be  the  Administrator  of 
the  Environmental  Protection  Agency. 

I  would  like  to  state  at  the  outset  of 
my  remarks  that  the  President  could 
not  have  made  a  better  choice  than 
Mr.  Reilly  to  head  the  EPA. 

As  the  first  conservationist  to  head 
EPA,  Mr.  ReiUy  brings  indepth  knowl- 
edge and  a  special  understanding  to 
the  myriad  of  problems  threatening 
our  environment.  He  has  served  as 
president  of  the  Conservation  Fund 
and  the  World  Wildlife  Fund,  two  top- 
notch  organizations  that  have  made 
enormous  contributions  in  the  areas  of 
environmental  protection  and  wildlife 
conservation— not  Just  here  at  home, 
but  around  the  world. 

His  work  at  the  Council  on  Environ- 
mental Quality  and  the  Urban  Policy 
Center  give  him  expertise  in  the  areas 
protecting  our  public  lands  and  provid- 
ing open  spaces  in  our  crowded  urban 
areas. 

Two  days  ago,  the  Committee  on  En- 
vironment and  Public  Works  held  its 
confirmation  hearing  on  Mr.  Reilly, 
and  the  members  were  very  impressed 
with  Mr.  Reilly's  views  on  what  he 
should  do  in  that  agency. 

When  asked  about  the  reauthoriza- 
tion of  the  Clean  Air  Act,  Mr.  Reilly 
stated  he  would  be  mounting  a  major 
effort  to  get  that  law  reauthorized. 
Mind  you,  we  have  not  heard  that 
before  from  the  administration.  As  the 
chairman  said,  It  Is  a  provision  that 
would  result  in  substantial  reductions 
in  acid  rain  by  the  end  of  the  century. 

Regarding  the  greenhouse  effect, 
Mr.  Reilly  recognized  It  as  a  very  seri- 
ous problem  and  agreed  that  it  should 
be  addressed  here  at  home  as  well  as 
in  the  international  arena.  What  Is 
more,  he  stated  that  last  year's  deci- 
sion by  the  Department  of  Transpor- 
tation to  relax  the  average  fuel  econo- 
my standards— that  puts  more  carbon 
dioxide  In  the  air  and  aggravates  the 
greenhouse  effect— was  a  move  in  the 
wrong  direction. 

That  was  a  wrong  move  on  the  part 
of  those  who  did  it,  in  his  Judgment. 
He  also  said  he  would  work  to 
strengthen  the  Montreal  protocols 
which  deal  with  CFC's  that  are  emit- 
ted In  our  Nation  and  around  the 
world,  and  the  reduction,  thereto. 
These,  as  you  know,  are  greenhouse 
gases. 

In  the  area  of  enforcement,  which  is 
extremely  important,  since  we  can 
pass  all  the  laws  we  want,  but  if  they 
are  not  enforced,  we  are  not  getting  to 
first  base,  he  testified  that  he  will  ag- 
gressively enforce  our  laws. 

This  year,  we  will  hopefully  reau- 
thorize   the    Resource    Conservation 
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uid  Recovery  Act  and  concentrate  our 
efforts  on  waste  mineralization  and  re- 
cyelbic.  Mr.  Reilly  testified  tliat  those 
efforts  would  be  high  on  his  priority 
list 

Even  though  Bill  Ruckelshaus  and 
Lee  Thomas  did  an  excellent  Job  in  re- 
storing EPA's  credibility,  unquestion- 
ably the  last  8  years  at  that  agency 
have  been  difficult  ones,  and  I  believe 
that  Mr.  Reilly  will  be  a  strong,  fresh 
breeze  in  that  organization. 

President  Bush  is  to  be  compliment- 
ed on  this  nomination.  I  think  it  sends 
a  splendid  signal  everywhere  that  the 
President  is  serious  about  environmen- 
tal protection.  He  talked  about  this  in 
Us  campaign  speeches,  and  he  shows 
that  it  is  more  than  rhetoric:  it  was 
not  campaign  or  rhetoric.  He  meant  it. 

Despite  the  very  great  challenges 
that  lie  ahead— solving  the  acid  rain 
problem:  for  example,  dealing  with  cli- 
mate changes,  reducing  the  billions  of 
tons  of  waste  we  generate— I  am  opti- 
mistic about  the  future  of  our  environ- 
ment. Mr.  Reilly  has  a  tough  Job,  that 
Is  for  sure,  and  sometimes  it  is  going  to 
be  highly  frustrating  for  him.  He  is  a 
strong  conservationist;  he  is  a  consci- 
entious builder.  In  my  book,  that  is  all 
a  plus,  since  anyone  who  has  been  in- 
volved in  environmental  protection 
knows  that  you  need  to  develop  strong 
support  in  order  to  win  approval  for 
these  programs.  We  have  seen  it  here 
where  for  8  years  on  the  floor  of  the 
Congress,  we  have  not  been  able  to  get 
a  clean  air  bill  considered,  never  mind 
being  passed. 

I  want  Mr.  Reilly  to  know  that  we 
wish  him  every  success  in  his  job,  and 
that  all  of  us— I  speak  for  the  Republi- 
cans, but  I  am  sure  our  distingiiished 
chairman  would  agree  with  me — wiU 
work  with  Mr.  ReiUy  at  every  turn  to 
help  make  our  land  and  our  air  and 
water  clean  and  safe.  So  it  is  a  pleas- 
ure to  Join  in  this  support  of  Mr.  Reil- 
ly's  nomination. 

Mr.  BAUCU8  addressed  the  Chair. 

The  PRCSIDINO  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Is  there  a  time  limita- 
tion? 

The  PRE8IDINO  OFFICER.  The 
time  is  equally  divided  15  minutes  on 
each  side.    

BCr.  CHAFEE.  How  much  time  re- 
mains? 

The  PRESmiNO  OFFICER.  The 
Senator  txxnm  North  Dakota  has  11 
minutes.  The  Senator  from  Rhode 
Island  has  9  minutes. 

Mr.  BDRDICK.  I  yield  5  minutes  to 
the  Senator  from  Montana. 

The  PRBBIDINO  OFFICER.  The 
Senator  frcMu  Montana,  Mr.  Baucus.  is 
reoognlwid. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Chair  and  the  Senator  from 
North  Dakota,  the  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee. Mr.  President,  I  very  much 
support  the  nomination  of  William 


Reilly,  to  be  Administrator  of  the  En- 
vironmental Protection  Agency.  I  am 
encouraged  by  his  nomination.  I  think 
it  will  be  a  signal  of  a  break  from  the 
past,  certainly  given  some  previous  Ad- 
ministrators we  have  had,  although  I 
think  the  most  recent  has  been  a 
fairly  good  Administrator.  What 
counts  is  not  Mr.  Reilly's  intentions, 
which  I  believe  are  very  good.  What 
counts  are  obviously  deeds.  Mr.  Reilly 
has  a  lot  of  deeds  ahead  of  him  if  he  is 
to  be  a  very  successful  and  effective 
Administrator  of  the  Environmental 
Protection  Agency. 

His  Job  will  be  tough  partly  because 
the  past  administration  had  lost  sight 
of  the  need  for  environmental  protec- 
tion. In  fact,  things  have  been  so  bad 
in  the  not  too  distant  past  that  the 
EPA  was  ridiculed  in  comic  strips,  in 
the  Doonesbury  comic  strip. 

There  is  another  reason.  Elnviron- 
mental  policy  is  entering  a  new  and 
more  complex  stage.  What  used  to  be 
local  problems  are  now  problems  of 
national  proportion  and  international 
proportion.  For  example,  deforest- 
ation as  far  away  as  the  tropics  of 
South  America  may  be  affecting  our 
own  Nation's  climate.  And  nitrogen 
oxides,  which  are  poorly  controlled, 
are  threatening  the  Earth's  upper  at- 
mosphere. 

If  these  new  problems  are  not 
enough,  Mr.  Reilly  must  visit  problems 
we  thought  we  had  solved.  Auto  emis- 
sions controls  for  example,  which  we 
hoped  would  clean  our  city's  air,  have 
proven  to  be  simply  inadequate.  And 
pollutants  supposedly  disposed  of  we 
are  finding  are  not  disposed  of.  They 
are  in  the  gromid  poisoning  our  drink- 
ing water  or  floating  in  our  oceans. 

We  know  these  and  other  examples 
all  too  well.  My  point  is  not  to  cite  a 
laundry  list  of  examples,  but  to  sug- 
gest that  the  need  for  a  strong  envi- 
ronmental leader  has  never  been 
greater. 

Mr.  Reilly.  as  EPA  Administrator, 
must  lead  the  Nation  in  protecting  the 
environment.  EPA  needs  to  once  again 
be  known  as  the  Environmental  Pro- 
tection Agency,  not  the  environmental 
accommodation  agency  or  any  other 
stranger  titles  we  could  come  up  with. 
He  must  be  the  head  of  the  Environ- 
mental Protection  Agency. 

In  my  opinion.  Mr.  Reilly  must  be  a 
strong  advocate  for  the  environment. 
There  are  certainly  other  depart- 
ments, other  administrators,  who  wiU 
be  advocating  their  points  of  views.  He 
must  enforce  the  environmental  laws 
and,  like  a  tough  cop.  he  must  find  vio- 
lators, take  away  their  licenses  and 
put  them  in  Jail. 

When  he  disagrees  with  our  laws,  he 
must  ask  Congress  to  change  them. 
That  is,  he  must  enforce  the  laws, 
whatever  the  laws  are.  He  cannot  exer- 
cise his  own  discretion  and  decide  not 
to  enforce  the  law. 


If,  in  fact,  he  tries  valiantly  within 
the  administration  to  advocate  a  point 
of  view  which  in  his  conscience  he 
knows  is  best  to  protect  the  environ- 
ment and  those  views  are  ignored  by 
the  administration,  I  think  he  has  no 
choice  but  to  inform  the  Congress  if 
need  be.  to  change  the  law,  or,  he 
should  resign.  I  think  it  is  a  matter  of 
conscience. 

Mr.  Reilly,  if  he  is  not  able  to  in 
good  conscience  effect  changes  needed 
to  protect  the  environment  he  deems 
appropriate,  must  step  aside  so  that 
the  world  knows,  so  this  Congress 
knows,  and  changes  can  be  made. 

Mr.  President,  in  conclusion,  I  urge 
Mr.  Reilly  good  luck.  He  will  need 
good  luck.  As  I  said  and  others  have 
said,  in  many  ways  he  is  the  most  im- 
portant person,  not  only  in  America, 
but  in  the  world.  He  has  on  his  shoul- 
ders the  load  to  bear  of  figiiring  out 
ways  to  improve  not  only  our  Nation's 
environment,  but  our  global  environ- 
ment. I  wish  him  Godspeed.  I  thank 
the  Chair  and  I  thank  the  Senator 
from  North  Dakota. 

Mr.  CHAFEE.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Idaho. 

Mr.  SYMMS.  I  thank  the  distin- 
guished Senator  from  Rhode  Island 
and  my  colleagues  on  the  committee. 

Mr.  President,  during  the  last  week 
or  two  since  President  Bush  named 
Bill  Reilly  to  head  the  Environmental 
Protection  Agency,  I  have  had  an  op- 
portimity  to  speak  with  him  and  seri- 
ously study  his  writings  that  have  ap- 
peared in  over  17  publications  and  his 
statements  from  the  times  he  has  tes- 
tified before  Congress.  Bill  Reilly  is  no 
stranger  to  this  town  or  to  the  envi- 
ronmental movement  in  this  country. 
My  review  of  Mr.  Reilly's  career  has 
led  me  to  conclusions  which  I  would 
like  to  share  with  my  colleagues. 

First,  I  have  no  doubt  in  my  mind 
that  Bill  Reilly  will  do  his  best  to  fully 
enforce  the  law.  Second,  I  happen  to 
believe  that  some  of  our  current  envi- 
ronmental statutes  have  their  flaws, 
flaws  which  result  in  costly  and  need- 
less burdens  on  our  industries  and  our 
ability  to  work  and  compete  and  be 
competitive  in  the  world  markets. 

I  have  had  several  occasions  to  dis- 
cuss these  flaws  with  the  previous 
EPA  Administrator,  Lee  Thomas.  In 
several  of  those  discussions  we  often 
took  solace  in  the  fact  that  if  a  law  is 
bad,  the  best  way  to  get  rid  of  it  is  to 
enforce  it.  If  we  fully  enforce  some  of 
our  environmental  laws  it  will  lead  to 
the  massive  shutdown  of  nearly  25 
percent  of  all  service  stations  in  this 
country.  The  inconvenience  and  costs 
this  will  bring  to  millions  of  Americans 
is  a  good  reason  to  question  some  of 
the  rigid  statutes  that  Congress  has 
previously  passed. 

I  think  that  Bill  Reilly  will  make  an 
effort  to  get  rid  of  some  of  these  rigid, 
inflexible,  inappropriate  statutes  that 


are  on  the  books.  These  regulations  go 
beyond  common  sense  in  trying  to  reg- 
ulate out  the  last  scintilla,  part  per 
trillion  of  some  product  from  our  air 
or  water. 

There  is  no  question,  Mr.  President, 
that  Bill  Reilly  and  I  have  some  very 
clear  differences  of  opinion  on  a 
niunber  of  issues.  Perhaps  the  greatest 
concern  to  me  is  our  very  different 
views  with  respect  to  private  property 
and  the  rights  Inherent  in  it. 

Recent  Supreme  Court  rulings  in 
this  area  have  reaffirmed  the  rights  of 
property  owners  against  the  whims  of 
Government.  While  Bill  Reilly  may 
have  taken  a  different  position  on 
those  cases,  I  believe  from  my  conver- 
sations with  him  that  he  would  carry 
out  these  mandates  and  the  Attorney 
General's  guidelines  that  preceded 
them.  Mr.  Reilly  is  a  very  astute  and 
persistent  environmental  advocate.  I 
think  that  Senator  Baucus  makes  a 
good  point,  the  EPA  Administrator 
should  be  an  advocate  of  the  environ- 
ment. Many  will  advocate  only  indus- 
try and  business;  what  is  needed  is  a 
balance  between  concerns  for  the  envi- 
ronment and  big  business. 

So,  having  made  these  observations 
and  looking  at  the  overall  Bush  ad- 
ministration as  it  is  coming  to  town— 
and  we  all  have  hopes  and  aspirations 
for  its  success— I  ask  myself:  Which 
would  help  the  most,  voting  for  him  or 
against  him?  And  I  am  convinced  the 
best  course  of  action  is  to  support  this 
nomination.  I  may  not  agree  with  him 
on  everything,  but  I  am  convinced 
that  he  has  the  opportimity  to  develop 
a  good,  soimd,  commonsense  consen- 
sus that  allows  us  to  enjoy  economic 
growth  with  great  concern  for  the  pro- 
tection of  the  environment  for  future 
generations  as  well  as  our  own. 

I  wish  Mr.  Reilly  every  success.  I 
look  forwaird  to  working  with  the  ad- 
ministration in  many  of  these  areas 
and  hope  that  they  can  build  on  what 
I  think  has  been  a  very  credible  Job 
done  by  Lee  Thomas  in  the  past  ad- 
ministration of  the  Environmental 
Protection  Agency. 

Mr.  President.  I  yield  the  floor. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  South  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  [Mr. 
Thukmons]  is  recognized  for  3  min- 
utes. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  President 
Bush's  nomination  of  Mr.  William 
Reilly  to  be  Administrator  of  the  Envi- 
ronmental Protection  Agency.  His  edu- 
cation, background  as  a  lawyer,  and 
his  lifelong  dedication  to  the  preserva- 
tion of  the  environment  weU  qualify 
him  for  this  position. 

Graduating  from  Tale  University  in 
1962,  Mr.  Reilly  continued  his  educa- 
tion and  obtained  a  law  degree  from 
Harvard  University  in  1965,  and  a  mas- 


ters in  virban  planning  from  Columbia 
University  in  1971. 

Mr.  ReUly  practiced  law  in  Chicago 
with  the  firm  of  Ross  &  Hardies  prior 
to  becoming  associate  director  of  the 
Urban  Policy  Center  and  the  National 
Urban  Coalition  in  Washington,  DC. 
from  1969  to  1970.  From  1973  to  the 
present,  Mr.  ReUly  has  served  ably  as 
president  of  the  Conservation  Founda- 
tion, a  division  of  the  World  WUdlife 
Fund.  In  1985,  Mr.  Reilly  was  named 
president  of  the  World  WUdlife  Fund. 
As  president  of  the  Conservation 
Foundation,  Mr.  Reilly  directed  inter- 
national comparative  land  use  projects 
for  business  and  environmental  pur- 
poses. 

In  terms  of  Government  experience, 
Mr.  Reilly  has  topnotch  credentials. 
He  served  as  a  senior  staff  member  of 
the  President's  Council  on  Environ- 
mental Quality  from  1970  to  1972.  He 
was  also  executive  director  of  the  Task 
Force  on  Land  Use  and  Urban  Growth 
from  1972  to  1973.  In  1978,  he  served 
as  workshop  chairman  of  the  White 
House  Conference  on  Balanced 
Growth  and  Economic  Development. 

In  addition  to  this  tremendous 
amount  of  career  experience,  Mr. 
Reilly  has  also  devoted  a  great  deal  of 
time  sitting  on  several  boards  of  trust- 
ees for  environmental  groups  and  as  a 
member  of  many  of  these  organiza- 
tions. 

Clearly,  Mr.  ReiUy's  education,  expe- 
rience, and  dedication  to  the  preserva- 
tion of  the  environment  are  of  the 
highest  level  of  excellence. 

I  feel  confident  that,  as  Administra- 
tor of  the  Environmental  Protection 
Agency,  Mr.  Reilly  will  serve  honor- 
ably and  capably,  and  be  reasonable  in 
his  decisions.  I  urge  my  colleagues  to 
act  expeditiously  to  confirm  the  nomi- 
nation of  Mr.  Reilly.  

The  PRESIDING  OFFICER.  AU 
time  of  the  Senator  from  Rhode 
Island  has  expired.  The  Senator  from 
North  Dakota  has  6  minutes  remain- 
ing. 

Mr.  BURDICK.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
New  Jersey. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey,  Mr.  Lauten- 
BERG,  is  recognized  for  5  minutes. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  support  the  nomination  of 
Bill  Reilly  to  become  the  next  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency. 

It  is  clear  from  my  meeting  with  him 
and  his  performance  at  the  Environ- 
ment Committee's  confirmation  hear- 
ing that  Bill  Reilly  has  the  experience 
and  commitment  to  the  environment 
that  bodes  well  for  EPA  in  the  years 
ahead.  We  need  the  kind  of  advocate 
for  the  environment  he  has  committed 
himself  to  be. 

That  is  all  the  more  important  be- 
cause the  welfare  of  our  Nation's  citi- 
zens is  determined  more  directly  by 


EPA  than  by  any  other  Federal 
agency.  We  face  no  greater  challenge 
over  the  next  few  years  than  in  restor- 
ing the  integrity  of  our  environment. 
Bill  Reilly  understands  that  we  need 
urgent  action. 

And  these  problems  affect  not  just 
U.S.  citizens,  but  citizens  across  the 
Earth.  Destruction  of  rain  forests  in 
South  America,  air  pollution  in 
Europe,  use  of  CFC's  in  Japan,  extinc- 
tion of  species  in  Africa,  and  wasteful 
energy  practices  in  the  United  States 
affect  citizens  everywhere.  Bill  Reilly 
has  pledged  to  make  these  internation- 
al environmental  Issues  a  priority. 

The  commitment  and  experience  he 
brings  to  the  job  also  is  onportant  be- 
cause of  the  legacy  he  ^  ii  inherit.  We 
need  only  ask,  is  the  environment 
better  off  today  than  ii  was  8  years 
ago? 

The  beaches  say  no.  Sewage  has 
stained  our  oceans  and  syringes  and 
blood-filled  vials  invaded  our  coasts. 
The  EPA  had  the  power  to  act.  to  end 
sludge  dumping  and  to  track  medical 
waste,  but  it  faUed  to  do  so.  The  Con- 
gress had  to  pass  laws.  It  had  to  over- 
ride a  Clean  Water  Act  veto,  and  to 
fight  for  funds  to  meet  its  mandate. 

Is  the  environment  better  off?  The 
coimtryside— scarred  by  1,100  toxic 
waste  sites— says  no.  In  8  years,  only 
19  sites  have  been  taken  off  the  clean- 
up list.  Deadlines  have  been  missed. 
Enforcement  is  weak.  There  Is  waste 
and  there  is  inefficiency.  And  EPA  has 
done  little  to  stop  the  generation  of 
waste  before  it  is  produced. 

Is  the  environment  better  off?  The 
budget  says  no.  We  have  enacted 
tough  new  laws  in  the  last  8  years— 
the  Superfund  amendments.  Right  to 
Know,  radon  protection,  RCRA,  and 
the  Clean  Water  Act.  Yet  the  last 
Reagan  budget  has  not  moved  much 
beyond  where  we  were  in  fiscal  year 
1981. 

Bill  Reilly  inherits  an  environmental 
legacy  of  fouled  beaches,  seeping  toxic 
wastes,  acidified  lakes,  and  unbreatha- 
ble  air.  He  inherits  an  EPA  which  has 
been  gentler  and  kinder  to  polluters. 
And  he  inherits  a  legacy  of  neglect 
and  mismanagement.  As  the  GAO  and 
OTA  recently  confirmed  in  separate 
reports,  the  Superfund  program  is 
running  late  and  wasting  resources  as 
it  goes. 

Bill  Reilly  has  committed  to  stem- 
ming this  tidal  wave  of  mismanage- 
ment and  neglect.  He  is  committed  to 
immediately  review  mismanagement  in 
the  Superfund  program  and  find  ways 
to  speed  up  Superfund  cleanups,  ad- 
dress improper  medical  waste  disposal, 
aggressively  enforce  our  laws,  work  to 
reduce  the  generation  of  wastes,  pro- 
pose legislation  to  strengthen  the 
Clean  Air  Act,  and  work  with  the  Con- 
gress to  address  indoor  air  and  ground 
water  contamination. 
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He  also  inherits  an  atmosphere  be- 
tween the  C(»gress  and  the  adminis- 
tration that  has  been  polluted  with  ill- 
wllL  We  hope  that  the  new  breeze  the 
President  mentioned  in  his  inaugural 
wUl  dear  the  air  in  our  relationship. 
Bill  Reilly's  nomination  is  a  positive 
sign.  Bill  Reilly  has  committed  to  im- 
proving this  relationship  and  worldng 
constructively  with  the  Congress. 

Regardless  of  whom  we  supported  in 
the  election,  regardless  of  where  we 
stand  on  other  issues,  we  must  all  be 
environmentalists  now.  That  is  why  I 
sincerely  hope  that  4  years  from  now 
we  can  honestly  say  the  environment 
is  better  off  than  it  was  in  1989. 

Given  the  legacy  he  inherits.  Bill 
Reilly  has  an  inenviable  task.  But  it  is 
one  that  I  am  committed  to  worlcing 
with  him  on,  and  one  we  must  not  fail 
to  achieve.  And  I  beUeve  that  Bill 
ReiUy  has  the  experience  and  commit- 
ment for  the  job.  I  urge  my  colleagues 
to  Join  me  in  supporting  the  confirma- 
tion of  BiU  ReiUy  as  the  next  Adminis- 
trator of  EPA. 

lAr.  DOLE.  Mr.  President,  I  am 
pleased  to  vote  today  for  William  K. 
Reilly  to  be  the  new  Administrator  at 
the  Environmental  Protection  Agency. 

Throughout  the  Presidential  cam- 
paign, George  Bush  made  a  clear  and 
consistent  commitment  to  environ- 
mental issues.  He  promised  a  new  look 
at  some  old  problems— problems  that 
concern  all  of  us.  That  is  why  Presi- 
dent Bush  selected  Bill  Reilly  for  this 
tough  Job. 

He  has  the  credentials  the  new  team 
at  the  White  House  was  looking  for, 
and— Just  as  important— he  has  ex- 
pressed his  willingness  to  work  with 
Congress  to  build  a  consensus  on  our 
envlronmental  challenges. 

Let's  face  it.  there  are  no  easy  an- 
swers to  acid  rain,  or  clean  air,  or  toxic 
waste.  The  issues  flip-flop  from  State 
to  State,  region  to  region.  East  to 
West,  and  North  to  South. 

No  doubt  about  it.  there  wiU  be  dis- 
agreements because  the  very  valid  con- 
oenis  of  farmers  and  ranchers;  indus- 
trialists and  environmentalists;  and 
Federal  and  State  interests  must  be 
balanced— no  one  group  can  have  it  all 
their  way. 

As  Senate  Republican  leader,  I  am 
committed  to  woiUng  with  BCr.  Reilly. 
I  am  committed  to  seeing  action  on 
dean  air,  reductions  in  emissions  from 
add  rain,  reviewing  the  entire  Super- 
fund  system,  taking  a  fresh  look  at 
toxic  waste  disposal  and  ocean  dump- 
ing, and  stopping  any  further  loss  of 
our  valuable  wetlands. 

On  this  last  front.  I  am  pleased  that 
some  of  President  Bush's  key  support- 
ers—Governor  Tom  Kean  of  New 
Jersey,  and  Carroll  Campbell  of  South 
Carolina,  to  name  two— have  made  tre- 
mendous progress  toward  a  national 
omsensus  on  the  wetlands  issue.  I 
salute  them  for  their  efforts. 


There's  plenty  of  work  to  do  on  the 
environmental  front,  and  I  believe 
that  William  K.  Reilly  can— and  will- 
provide  the  leadership  America  needs. 

Mr.  HELMS.  Mr.  President,  many  of 
our  colleagues  have  voiced  strong  sup- 
port for  the  nomination  of  Mr.  Wil- 
liam Reilly  to  be  the  next  Administra- 
tor of  the  Environmental  Protection 
Agency.  I  regret  to  say  that  I  am 
unable  to  be  as  enthusiastic. 

I  have  no  doubt  that  Mr.  Reilly  is  a 
fine  person,  dedicated  to  a  clean, 
healthy  America.  There  is  not  one 
member  of  this  l>ody  who  does  not 
share  those  same  goals.  I  am  con- 
cerned about  Mr.  ReUly's  past  ambiva- 
lence regarding  constitutional  princi- 
ples which  protect  the  American 
people  from  the  power  of  big  govern- 
ment. 

Mr.  President,  in  his  testimony 
before  the  Senate  Committee  on  Envi- 
ronment and  Public  Works,  Mr.  Reilly 
said  that  the  environmental  enforce- 
ment efforts  of  the  EPA  "must  respect 
due  process  and  the  rights  of  proper- 
ty." He  committed  himself  to  the  con- 
stitutional guarantees  that  protect  the 
rights  of  "all  our  citizens  including 
those  whose  activities  are  subject  to 
regulation." 

Mr.  President,  those  assurances  are 
comforting.  But  they  must  be  viewed 
in  the  context  of  views  that  Mr.  Reilly 
has  previously  expressed. 

Mr.  President,  the  fifth  amendment 
states  that  no  person  shall  be  deprived 
of  property  without  due  process  of  law 
nor  will  any  private  property  be  taken 
for  public  use  without  Just  compensa- 
tion. But  as  late  as  1985,  Mr.  Reilly 
wrote  a  book  in  which  he  took  the  po- 
sition that  when  it  comes  to  competi- 
tion between  Federal  lands  and  prop- 
erty owners  whose  land  is  next  to  Fed- 
eral holdings,  mainstream  attitudes 
about  property  rights  must  change. 

Blr.  ReiUy  also  took  the  position 
that  private  property  which  adjoins 
Federal  parks  and  wilderness  areas 
must— repeat:  must— be  made  part  of 
the  park  system  and,  further,  that  use 
by  the  owner  should  be  limited  to  ac- 
commodate the  needs  of  the  park. 

In  other  words,  as  I  understand  Mr. 
Reilly's  positions,  the  Federal  Govern- 
ment shouldn't  have  to  buy  land 
which  adjoins  Federal  parks  and  wil- 
derness areas.  Congress  should  be  able 
merely  to  declare  it  part  of  the  park 
system  and  prevent  the  owner  from 
using  it  as  he  sees  fit. 

Mr.  President,  Mr.  Reilly's  recent 
writings  are  not  the  only  place  we  find 
this  different  notion  of  property 
rights.  When  he  served  on  the  Council 
on  Environmental  Qiiality  in  the 
1970's,  he  was  a  forceful  advocate  of 
land  use  restrictions  at  the  expense  of 
state  sovereignty  and  personal  liberty. 
The  January  14,  1989,  edition  of 
Hiuum  Events  chronides  Mr.  Reilly's 
tenure  in  the  Nixon  administration.  I 
ask  unanimous  consent  that  a  copy  of 


that  artide  be  placed  in  the  Rkoro  at 
the  condusion  of  my  remarks. 

The  PRESmiNG  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HEIiMS.  Mr.  President,  I  have 
expressed  my  concerns  with  the  hope 
that  Mr.  Reilly  will  take  them  to 
heart.  I  hope  he  now  has  moderated 
his  positions,  and  that  he  has  assured 
President  Bush  that  he  no  longer 
holds  the  views  he  expressed  previous- 
ly. Because  of  his  assurances  to  the 
Environment  Committee  that  he  will 
indeed  respect  the  private  property 
rights  of  individuals,  I  will  vote  to  con- 
firm his  nomination.  I  do  hope  that  I 
have  not  been  misled,  and  I  want  to 
give  him  the  benefit  of  the  doubt. 
Exhibit  1 

erviromfkmtal  activist  to  hxao  epa— 
Propkrtt  Rights  Emsaiigerxd? 

President-elect  Bush's  selection  of  Wil- 
liam K.  Reilly  to  head  the  Envlromnental 
Protection  Agency  has  aroused  concern 
among  conservatives  especially  in  the  West- 
em  states,  of  a  possible  return  to  the  heavy- 
handed  regulatory  approach  to  environmen- 
tal issues  characteristic  of  the  pre-Reag&n 
years. 

Giving  rise  to  these  fears  Is  that  Reilly, 
who  has  been  president  of  the  Conservation 
Foundation  since  1973  and  president  of  the 
World  Wildlife  Fund— U.S.  since  It  became 
affiliated  with  the  Conservation  Foundation 
In  1985,  is  the  first  head  of  an  environmen- 
tal group  ever  picl^ed  as  EPA  administrator. 

Indeed,  except  for  a  brief  stint  with  a  Chi- 
cago law  firm  in  1965,  the  year  he  finished 
Harvard  Law  School,  and  two  years  In  the 
Army  ending  in  1967,  Reilly  has  spent  his 
entire  career  In  the  environmental  move- 
ment. 

Reilly,  who  holds  a  master's  degree  in 
urban  planning  from  Columbia  University, 
was  a  key  staff  member  for  the  President's 
Council  on  Environmental  Quality  (CEQ) 
from  1970  to  '72.  He  then  served  as  execu- 
tive director  of  a  12-memt>er  land-use  task 
force,  chaired  by  Laurance  S.  Rockefeller, 
before  taking  the  helm  at  the  Conservation 
Foundation. 

While  conservatives  would  like  to  see  a 
shift  at  EPA  toward  heavier  reliance  on 
market-oriented  solutions  to  environmental 
problems,  together  with  a  return  of  the  pri- 
mary responsibility  for  such  Issues  to  the 
state  governments,  ReUly's  background  sug- 
gests to  many  that  he  may  push  the  Bush 
Administration  toward  more  and  stricter 
regulatory  standards  in  ways  that  may 
threaten  competing  concerns,  such  as  feder- 
alism and  private  property  rights. 

As  a  senior  CEQ  staff  member  during  the 
Nixon  Administration.  Reilly.  together  with 
another  colleague,  drafted  a  major  federal 
land-use  bill  that.  If  enacted,  would  have  in- 
flicted a  tremendous  blow  to  the  traditional 
American  concept  of  private  land  owner- 
ship. 

The  Rellly-shaped  measure,  which  passed 
the  Senate  in  1973,  but  died  in  the  House  a 
year  later,  would  have  authorized  the  feder- 
al government  to  distribute  grants  to  the 
states  for  use  in  the  development  of  state- 
wide zoning  programs.  Supporters  said  such 
zoning  was  necessary  to  preserve  the  coun- 
try's environment  and  provide  for  balanced 
economic  development.  They  also  main- 
tained that  the  bill  was  a  voluntary  grant- 


in-aid  program  intended  merely  to  encour- 
age the  states  to  develop  their  own  zoning 
plans,  not  an  attempt  by  the  federal  govern- 
ment to  Impose  a  federal  plan  on  the  states. 
But,  as  then-Sen.  Paul  J.  Panning  (R- 
Ariz.)  noted,  the  measure  told  the  states 
they  would  get  millions  of  dollars  in  federal 
aid  simply  by  setting  up  a  land-use  planning 
scheme  under  a  "process"  approved  by 
Washington.  The  catch  was  that  the  so- 
called  process  entailed  so  many  specific  pro- 
visions that  were  subject  to  federal  approval 
that.  Instead  of  carrying  out  their  own 
zoning  plans,  the  states  would  have  soon 
found  themselves  acting  as  mere  agents  for 
the  federal  government. 

Perhaps  the  greatest  opening  toward  fed- 
eral control  was  a  provision  giving  the  Inte- 
rior Department  the  power  to  ensure  that 
the  states  restrict  the  use  of  all  "areas  of 
critical  environmental  concern  which  are  of 
more  than  statewide  significance."  So 
broadly  did  the  bill  define  what  was  meant 
by  those  "critical"  areas,  opponents 
charged,  that  almost  any  land  could  be  con- 
sidered subject  to  federally  dlcUted  zoning 
restrictions. 

Included  In  the  measure's  definition  of  en- 
vironmentally "critical"  areas,  for  example, 
were  all  geographic  areas  whose  develop- 
ment might  "substantially  impair  the  his- 
toric, cultural,  scientific,  or  esthetic  values 
or  natural  systems  or  process  within  fragile 
or  historic  lands." 

What  particularly  worried  opponents  of 
the  federal  controls  supported  by  Reilly  was 
the  danger  that  such  land-use  restrictions 
would  erode  constitutionally  guaranteed 
property  rights.  As  Fanln  and  two  other 
senators  pointed  out  in  a  minority  report, 
"the  5th  and  14th  Amendments  to  the  Con- 
stitution of  the  United  SUtes  provide  that 
'private  property'  shall  not  'be  taken  for 
public  use,  without  just  compensation.' " 

The  critical  issue,  however,  is  how  far  the 
use  of  the  property  can  be  restricted  with- 
out compensating  the  proi)erty  owner  for 
diminution  of  value. 

It  Is  conceivable,  for  instance,  that  a  state 
government,  in  restricting  the  development 
of  a  piece  of  property  so  as  to  preserve  it  as 
a  habitat  for  wildlife,  all  in  accordance  with 
federal  demands,  might  vastly  reduce  that 
property's  value  to  its  owner.  Yet  nothing  in 
the  federal  land-use  bill  guaranteed  that 
owners  would  be  compensated  for  such 
losses.  On  the  contrary,  the  bill  specified 
that  none  of  the  grant  money  to  the  states 
could  be  used  for  that  purpose. 

Thanks  to  an  outcry  by  conservatives, 
Reilly's  federal  land-use  measure  was  killed 
In  the  House  in  1974.  But  Reilly,  as  evi- 
denced by  more  recent  publications  put  out 
by  the  Conservation  Foundation,  remains 
committed  to  approaches  that  would  put  re- 
strictions on  the  use  of  private  land. 

Reilly,  for  instance,  has  been  beating  the 
drums  for  a  concept  known  as  'greenline 
parks"— the  notion  that  privately  owned 
land  adjacent  to  federal  or  state  parks  could 
be  declared  part  of  the  park  system  and  its 
use  restricted  to  conform  with  park  pur- 


In  the  introduction  to  a  1985  book  pub- 
lished by  the  Conservation  Foundation  enti- 
tled National  Parks  for  a  New  Generation. 
he  argued  that  the  "accommodation  of  per- 
manently nonfederal  lands  within  park 
boundaries  is  critical  for  further  expansion 
of  the  system."  Given  existing  budgetary  re- 
atratnts,  he  added,  "greenline  parks  appear 
to  repraaent  the  most  important  opportuni- 
ty to  extend  the  park  system  on  a  signifi- 
cant scale." 


In  the  same  book.  Reilly  complained  that 
the  "tradition  of  park  stewardship  has  stood 
as  a  notable  exception  to  the  mainstream  of 
our  national  attitudes  toward  land.  In  the 
mainstream,  the  country  has  cherished  the 
right  of  citizens  to  ezerdae  dcnninlon  over 
land  they  own.  subject  perhaps  to  modest 
limitations,  often  grud^ngly  imposed,  to 
protect  resources  or  accommodate  the  ex- 
igencies of  urban  life." 

But  the  "mainstream"  view  of  property 
rights  must  change,  said  Reilly. 

"tUf  parks  are  to  be  protected  for  use  and 
enjoyment  of  future  generations  of  Ameri- 
cans, the  tradition  of  park  stewardship  must 
gradually  be  extended  beyond  park  bound- 
aries, to  domains  where  mainstream  atti- 
tudes about  private  property  and  freedom 
of  action  still  prevail  today." 

Reilly  and  the  Conservation  Foundation 
have  been  generally  critical  of  the  Reagan 
Administration's  deregulatory  approach.  In 
the  Foundation's  1982  SUte  of  the  Environ- 
ment report,  for  example,  the  Administra- 
tion was  taken  to  task  not  only  for  its  ef- 
forts to  reduce  red  tape  in  areas  related  to 
the  environment  but  also  for  its  efforts 
along  the  same  lines  at  such  agencies  as  the 
Consumer  Product  Safety  Commission  and 
the  Occupational  Safety  and  Health  Admin- 
istration. 

Yet,  as  dlsQUleting  to  conservatives  as 
some  aspects  of  Reilly's  record  may  be,  most 
observers  agree  that,  compared  with  many 
environmentalists,  his  record,  and  those  of 
the  organizations  he  heads,  is  relatively 
moderate  and  sensible. 

Reilly  is  seen  as  a  mediator  who  has 
sought  to  get  diverse  interests,  such  as  rep- 
resentatives of  business,  government,  and 
the  environmental  movement,  to  work  to- 
gether In  the  spirit  of  compromise. 

Though  Reilly  is  Intensely  concerned 
about  a  wide  range  of  environmental 
issues— including  clean  air,  protection  of 
surface  and  ground  water  quality,  and  pres- 
ervation of  wetlands  and  other  wildlife  habi- 
tat—it is  also  evident  from  his  writings  that, 
unlike  many  environmentalists,  he  is  not 
wholly  oblivious  of  competing  costs  and 
needs. 

For  that  reason,  spokesmen  for  some  of 
the  militant  environmental  groups,  while 
publicly  greeting  Reilly's  nomination  with 
enthusiasm,  are  privately  griping  that  he  is 
not  aggressive  enough  for  their  tastes.  As 
the  representative  of  one  such  group 
groused  to  Human  Barents: 

"The  Conservation  Foundation  which  he 
headed  for  a  long  time  and  which  recently 
merged  with  the  World  WUdlife  Fund  Is  not 
really  an  advocacy  organization.  ...  He 
[Reilly]  hasn't  been  honed  by  fighting  for 
environmentally  protective  policies.  I  think 
he's  basically  made  his  reputation  more  as  a 
mediator  between  environmental  interests 
on  the  one  hand  and  industry  interests  on 
the  other." 

In  the  meantime,  Rob  Rivett.  chief  of  the 
environmental  law  section  of  the  conserva- 
tive. Callfomla-based  Pacific  Legal  Founda- 
tion, termed  the  Reilly  selection  "a  pretty 
good  appointment." 

Although  PLF  hasn't  had  any  direct  deal- 
ings with  Reilly,  said  Rivett,  "the  Conserva- 
tion Foundation  is  an  organization  we  do  re- 
spect. The  Conservation  Foundation,  of 
course,  is  not  what  we  call  an  extremist  en- 
vironmental organization.  From  that  stand- 
point, they've  taken  more  of  a  mainline, 
moderate  environmental  position  where 
they  recognize  other  considerations  as  well 
as  Just  exalting  environmental  consider- 
ations over  everything  else.  .  .  . 


What  Bush  has  done  here  is  to  really 
follow  through  on  his  commitment  to  the 
environment.  At  the  same  time  he's  shown 
that  he's  going  to  be  making  sure  that  other 
important  considerations,  fundamental 
needs,  are  going  to  be  met  as  well,  not  Just 
environmental  issues." 

But  other  oonservatives.  including  some  in 
the  Reagan  Administration,  insist  that  ReU- 
ly's apparent  reasonableneas  is  more  a 
matter  of  style  than  substance.  As  a  result, 
they  are  hoping  that  Sen.  Steve  Symms  (R.- 
Idaho) and  other  members  of  the  Environ- 
ment and  Public  Works  Committee,  which 
has  Jurisdiction  over  his  nomination,  will 
question  ReUly  closely  about  his  attitudes 
toward  regulation  in  general,  paying  par- 
ticular attention  to  his  views  on  private 
property  and  federalism. 

Mr.  SPECTER.  I  am  pleased  to  ex- 
press my  support  for  William  Kane 
Reilly,  Esq.,  as  Administrator  of  the 
U.S.  Environmental  Protection 
Agency.  I  compliment  the  President 
on  selecting  a  career  conservationist, 
who  is  well-equipped  to  address  the 
environmental  concerns  in  our  country 
and  the  world  which  are  of  tremen- 
dous priority. 

Mr.  Reilly  is  well-qualified  for  the 
position  as  EPA  Administrator  as  re- 
flected in  his  impressive  list  of  accom- 
plishments and  experiences.  Mr.  Reilly 
served  as  president  of  the  Conserva- 
tion Fund  since  1973  and  became 
president  of  the  World  WUdlife  Fund 
in  October  1985,  when  the  foundation 
Joined  the  fund  in  a  formal  affiliation. 
The  World  Wildlife  Fund,  a  private  or- 
ganization, has  supported  over  1.300 
projects  in  over  100  countries,  includ- 
ing programs  in  Latin  America,  Africa, 
and  Asia.  These  programs  help  protect 
endangered  wildlife  and  habitat,  in- 
cluding tropical  forests. 

During  Mr.  ReOly's  15-year  presiden- 
cy, the  Conservation  Foundation  sup- 
ported numerous  programs  regarding 
park  and  forest  poUcy,  environmental 
dispute  resolution,  control  of  water 
toxic  suljstances,  urban  conservation 
and  energy. 

Under  Mr.  Reilly's  leadership,  I  un- 
derstand that  the  Conservation  Foun- 
dation developed  an  impressive  inter- 
disciplinary staff  of  scientists,  lawyers, 
economists,  political  scientists,  urban 
planners,  engineers,  business  experts, 
and  writers.  Prior  to  joining  the  foun- 
dation, Mr.  Reilly  served  as  executive 
director  of  the  Task  Force  on  Land 
Use  and  Urban  Growth,  as  associate 
director  of  the  Urban  PoUcy  Center,  a 
captain  of  the  U.S.  Arm^  in  Europe, 
and  he  also  practiced  law  in  Chicago. 

This  position  as  the  Administrator 
of  the  Environmental  Protection 
Agency  is  especially  critical  in  many  of 
the  Nation's  environmental  matters, 
including  cleanup  of  toxic  waste  sites, 
enforcement  of  the  Superfimd  laws, 
ensuring  the  quality  of  our  air  and 
water,  as  well  as  representing  the 
United  States  in  the  international 
arena  on  the  growing  problems  of  add 
rain,  global  warming,  and  depletion  of 
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the  occme  layer.  I  am  confident  that 
Mr.  Reflly  wlU  be  an  effective  leader  in 
these  Important  areas. 

I  support  the  nomination  of  Mr. 
Reilly  to  thla  post.  If  confirmed  by  the 
Senate,  as  I  am  sure  he  will  be.  I  have 
every  confidence  that  he  will  perform 
the  new  duties  with  exceptional  skills, 
as  he  has  In  the  other  positions  he  has 
held  in  the  past. 

Mr.  BOTCHELL.  Mr.  President.  I 
rise  in  support  of  the  nomination  of 
BCr.  William  Reilly  to  be  Administra- 
tor of  the  Environmental  Protection 
Agency. 

President  Bush  has  called  for  a  fresh 
start  in  dealing  with  many  of  our 
pressing  national  issues.  A  fresh  start 
is  especially  needed  in  the  area  of  en- 
vironmental policy. 

The  President  made  a  commitment 
during  the  campaign  to  "appoint  the 
finest,  most  qualified  individuals  in 
the  land  to  serve  in  my  Environmental 
Protection  Agency."  He  has  taken  an 
important  first  step  in  fulfilling  that 
pledge  with  the  nomination  of  Bill 
Reilly  to  be  Administrator  of  the  EPA. 

As  a  candidate  for  President.  Mr. 
Bush  outlined  an  ambitious  agenda  to 
improve  environmental  protection, 
which  Mr.  Reilly  will  be  expected  to 
carry  out  if  he  is  confirmed  as  Admin- 
istrator. Mr.  Bush  has  said,  for  in- 
stance, that: 

The  time  for  action,  on  clean  air  tmd  for 
add  rain,  is  now.  [Oct.  14.  1988.  University 
of  California.  San  EHegol 

And  that: 

"No  net  I08B  of  wetlands"  should  be  our 
national  goaL  [Aug.  31.  1988.  Lake  Erie  Me- 
tropark.MI] 

lb.  Reilly  will  face  not  only  the 
challenges  of  carrying  out  these  poli- 
cies, but  also  carrying  out  the  commit- 
ments that  have  been  made  by  the 
President  with  respect  to  toxic  waste. 
ground  water  protection,  and  protec- 
tion of  our  coastal  waters. 

In  implementing  this  agenda.  Mr. 
Bush  has  stated  that  Bftr.  Reilly  and 
his  other  appointees  at  the  EPA.  "wlU 
have  my  support.  They  wlU  have  my 
ear.  They  will  have  my  confidence." 

If  confirmed.  Mr.  Reilly  also  will 
have  my  support  We  will  need  to  work 
together  to  reduce  the  pollution  from 
which  we  all  suffer.  In  that  regard.  I 
want  to  take  this  opportimlty  to  urge 
that  the  administration  make  a  great- 
er effort  in  several  areas. 

First,  the  Agency  and  the  adminis- 
tration must  reverse  the  basic  policy 
of  opposing  every  major  environmen- 
tal law  developed  by  Congress.  Over 
the  past  8  years,  "EPA  has  opposed  the 
Clean  Air  Act,  Superf und.  RCRA,  the 
Safe  Drinking  Water  Act  and  the 
Clean  Water  Act.  The  President 
vetoed  the  Clean  Water  Act  amend- 
ments twice  and  opposed  add  rain  con- 
trol legislation  at  every  opportunity.  I 
sincerely  hope  that  we  can  establish  a 
more  cooperative  and  constructive  re- 
lationship in  the  future. 


Second,  the  next  EPA  Administrator 
must  reverse  the  dramatic  imderf  und- 
ing  of  environmental  programs  over 
the  past  decade.  The  EPA  1989  budget 
for  core  operating  programs  has  the 
purchasing  power  that  it  did  in  1975 
while  responsibilities  have  increased. 

The  bottom  line  is  that  the  Agency 
is  not  effectively  implementing  many 
of  its  core  programs  and  has  inconsist- 
ently implemented  new  programs 
passed  by  Congress  in  the  past  decade. 

The  next  Administrator  must  give 
higher  priority  to  convincing  Presi- 
dent Bush,  OMB,  and  other  adminis- 
tration officials  of  the  need  to  fully 
fund  environmental  programs.  He 
must  make  this  case  to  Congress  in  a 
compelling  way.  And.  he  must  work  to 
identify  and  develop  new  sources  of 
funding. 

Finally,  the  next  Administrator 
must  work  with  Congress  to  rebuild 
the  Agency's  capacity  for  research  and 
development,  to  more  effectively  iden- 
tify and  address  emerging  environmen- 
tal and  human  health  problems,  and 
to  build  an  institutional  foundation 
for  addressing  environmental  prob- 
lems on  a  global  scale. 

Even  the  preliminary  evidence  we 
have  concerning  global  environmental 
problems,  such  as  climate  change, 
ocean  poUution.  and  declines  in  biolog- 
ical diversity  and  endangered  species, 
tells  us  we  have  Just  scratched  the  sur- 
face of  these  problems.  Future  genera- 
tions may  well  Judge  our  efforts  large- 
ly on  whether  we  were  alert  to  the 
emergence  of  global  pollution  prob- 
lems and  whether  we  were  successful 
in  responding  to  these  problems. 

I  will  do  everything  I  can  to  help  Mr. 
Reilly  address  these  pressing  prob- 
lems. Thank  you.  Mr.  President. 

Mr.  DOMENICI.  Mr.  President.  I 
will  be  brief.  We  are  about  to  vote  on 
the  nomination  of  William  K.  Reilly 
for  the  position  of  Administrator  of 
the  Environmental  Protection  Agency. 

I  have  met  with  Bdr.  Reilly  and  have 
studied  statements  he  has  made,  and  I 
believe  he  will  ably  guide  the  Agency. 
He  takes  over  as  head  of  the  Environ- 
mental Protection  Agency  at  a  diffi- 
cult time.  The  Congress  has  been 
struggling  with  reauthorization  of  the 
Clean  Air  Act  for  the  past  8  years  and 
will  be  looking  to  Mr.  RelUy  for  the 
guidance  that  will  bring  about  final 
resolution  of  that  issue. 

He  comes  on-board  at  a  time  when 
the  Superfund  Program  faces  grave 
challenges.  He  has  promised  to  initiate 
an  internal  Agency  review  of  that  pro- 
gram and  to  offer  recommendations 
on  how  to  make  the  program  work 
more  effectively  to  meet  our  goals  of 
improving  the  environment  and  using 
the  money  wisely. 

Mr.  Reilly  takes  over  the  helm  at 
the  time  when  new  environmental 
problems  come  to  the  forefront,  such 
as  global  warming  and  indoor  air  pol- 
lution. 


The  task  ahead  of  Mr.  Reilly  is  a  dif- 
ficult one.  However,  his  years  in  the 
environmental  community  and  as  head 
of  the  respected  Conservation  Founda- 
tion prepare  him  for  the  challenges 
ahead. 

I  respect  his  past  successes  in  work- 
ing with  diverse  groups  to  solve  diffi- 
cult problems.  I  will  vote  enthusiasti- 
cally for  his  confirmation  and  look  for- 
ward to  working  with  him  to  address 
the  many  important  environmental 
challenges  ahead. 

Mr.  GRAHAM.  Mr.  President,  for 
more  than  15  years.  William  Reilly 
has  been  a  friend  and  a  colleague  of 
mine.  Our  shared  interest  In  conserva- 
tion dates  to  my  days  as  a  State  Sena- 
tor in  Florida;  it  continued  during  my 
tenure  as  Governor  during  which  time 
I  served  on  the  Conservation  Founda- 
tion's board  of  directors.  Today  it  re- 
mains a  bond  we  fully  share. 

Bill  ReiUy's  leadership  and  effective 
advocacy  helped  shape  many  of  the 
environmental  initiatives  in  Florida,  of 
which  I  am  most  proud.  Since  then,  he 
has  contributed  enormously  to  our  col- 
lective understanding  of  major  envi- 
ronmental problems  in  this  country 
and  intemationaUy. 

Bill  is  a  leader  who  searches  for  in- 
novative ideas  and  feels  at  home  with 
a  variety  of  people  often  representing 
diverse  points  of  view.  His  goal  is  to 
forge  creative  solutions  to  complex  en- 
vironmental problems.  This  has  been 
the  hallmark  of  the  foundation's  work 
in  Florida,  and  I  expect  it  to  be  a 
measure  of  Bill's  time  at  EPA. 

I  first  came  to  know  and  work  with 
Bill  when  he  was  executive  director  of 
the  Task  Force  on  Land  Use  and 
Urban  Growth,  in  an  effort  to  con- 
front a  wave  of  unprecedented  growth 
in  the  early  1970's.  That  work  and 
Bill's  direct  involvement  helped  bring 
about  a  number  of  far-reaching  im- 
provements in  the  way  we  Floridlans 
managed  our  resources. 

Our  ties  continued  when  he  was 
tapped  to  head  the  Conservation 
Foimdation.  The  foundation  helped 
the  citizens  of  Sanibel  Island  formu- 
late a  comprehensive  development 
plan  based  on  protecting  the  unique 
natural  resources  and  the  natural  sys- 
tems of  this  world  famous  island.  The 
foundation's  ground  breaking  pliui  ap- 
plied scientific  principles  to  wise  land 
use  management. 

Bill's  leadership  helped  Sanibel 
Island  accommodate  growth  while  pro- 
tecting the  resources  and  assets  that 
lend  it  distinction.  By  working  with  di- 
verse interests  and  pursuing  scientific 
consensus  on  needed  steps,  the  Con- 
servation Foundation's  work  on  Sani- 
bel has  endured.  It  has  served  as  a 
model  for  other  communities  in  Flori- 
da and  elsewhere. 

Bill  Reilly  has  been  with  us  at  other 
crucial  times  on  behalf  of  Florida's  en- 
vironment. When  I  sought  to  establish 


the  Save  Our  Everglades  Program  to 
help  restore  this  magnif  leant  natural 
area  to  the  way  it  looked  and  func- 
tioned at  the  turn  of  the  century.  I 
called  on  Bill.  He  helped  galvanize 
support  from  other  conservation  lead- 
ers in  Washington  and  provided  key 
staff  work  in  the  initial  phase  of  oiu- 
effort. 

Bill's  consensus  approach  also 
helped  play  a  major  role  in  shaping  a 
habitat  conservation  plan  for  endan- 
gered species  on  North  Key  Largo 
threatened  by  impending  develop- 
ment. His  staff  worked  with  govern- 
ment officials,  landowners,  and  envi- 
ronmentalists in  designing  a  process  to 
ensure  that  endangered  species  were 
protected  while  the  legitimate  inter- 
ests of  landowners  were  accommodat- 
ed to  the  extent  permissible  under  the 
law. 

I  also  had  the  pleasure  of  serving  on 
the  board  of  directors  of  the  Conserva- 
tion Foundation  during  the  late  1970's 
and  to  witness  first-hand  Bill's  leader- 
ship. I  saw  someone  committed  to  a 
better  environment.  I  saw  someone 
filled  with  Integrity,  with  vision,  with 
concern  for  the  legitimate  interests  of 
all  affected  parties. 

Mr.  President.  President  Bush  has 
made  an  astute  choice  for  EPA  Admin- 
istrator. The  responsibilities  before 
this  Agency  are  formidable— the  con- 
sequences of  Inaction  or  the  wrong 
choices  iromense.  I  am  confident  that 
Bill  can  help  us  steer  a  wise  course 
through  the  many  competing  demands 
on  our  environment. 

I  urge  your  support  for  his  nomina- 
tion. I  and  many  others  on  both  sides 
of  the  aisle  look  forward  to  his  ener- 
getic leadership  at  EPA  and  to  work- 
ing with  him  to  improve  the  environ- 
ment. Thank  you.  Mr.  President. 

Mr.  REID.  Mr.  President,  I  rise  in 
strong  support  of  the  nomination  of 
Mr.  William  Kane  Reilly  to  be  the  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency.  As  one  reviews  Mr. 
Reilly's  credentials,  it  becomes  readily 
apparent  that  he  is  eminently  quali- 
fied to  serve  at  the  helm  of  our  Na- 
tion's foremost  environmental  agency. 
For  15  years.  Mr.  Reilly  has  served 
as  president  of  the  Conservation  Foun- 
dation, an  independent  environmental 
research  and  commimications  organi- 
zation. Since  1985.  he  has  also  been 
president  of  the  World  WUdllf  e  Fund. 
Prior  to  Joining  the  Conservation 
Foundation  in  1973.  Mr.  Reilly  was  a 
senior  staff  member  of  the  Council  on 
Environmental  Quality. 

Cooperation  and  commitment  by 
Government,  conservationists,  and  in- 
dustry are  absolutely  necessary  if  we 
are  to  resolve  the  many  environmental 
challenges  before  us.  It  is  also  clear 
that  the  pollution  problems  confront- 
ing lis  are  not  confined  to  the  geo- 
griMlihlcal  boundaries  of  the  United 
States.  Only  serious  efforts  by  the 
International  community  to   address 


various    environmental    failings    will 
result  in  success. 

Mr.  President,  I  believe  Mr.  Reilly's 
years  of  service  in  Government  and 
with  private,  international  organiza- 
tions devoted  to  the  environment  will 
be  of  great  benefit.  He  possesses  the 
knowledge,  the  experience,  and  the  re- 
solve to  tackle  the  global  challenges 
before  us.  He  is  a  pragmatist  who 
values  the  art  of  compromise.  I  should 
point  out  that  in  testimony  before  the 
Environment  and  Public  Works  Com- 
mittee. Mr.  Reilly  demonstrated  that 
he  is  also  an  idealist.  He  noted  that 
"nothing  could  be  more  important  or 
rewarding  than  protecting  this  Earth 
and  the  magnificent  life  upon  it."  I 
look  forward  to  working  with  Bill 
Reilly. 

Mr.  WARNER.  Mr.  President.  I  rise 
to  support  the  confirmation  of  Wil- 
liam K.  Reilly.  President  Bush's  nomi- 
nee to  be  Administrator  of  the  U.S. 
Environmental  Protection  Agency. 

This  past  Tuesday  it  was  my  privi- 
lege to  Introduce  Bill  ReUly  to  my 
fellow  members  of  the  Environment 
and  Public  Works  Committee.  This 
morning  it  was  a  pleasure  to  cast  my 
vote  in  committee  in  support  of  his 
nomination. 

I  would  like  to  take  a  moment  to 
recap  the  statement  I  made  about  Mr. 
ReUly  to  the  committee  on  Tuesday. 

The  position  of  EPA  Administrator 
is  among  the  most  demanding  in  the 
Federal  Government.  The  environ- 
mental challenges  that  confront  our 
Nation  are  as  fundamental  as  the  air 
we  breathe,  the  water  we  drink,  and 
the  land  we  live  and  work  on.  Deci- 
sions made  by  the  EPA  Administrator 
affect  every  city,  every  town,  and 
every  citizen  in  this  country. 

We  in  Congress  are  truly  fortunate 
that  Mr.  Reilly  is  the  President's 
nominee  to  head  this  important 
Agency.  And  we  in  Virginia  are  espe- 
cially proud  of  him. 

Mr.  Reilly  has  rightfuUy  been  called 
a  "world  class"  environmentalist.  It  is 
a  title  few  others  can  share,  and  It  has 
been  earned  through  years  of  leader- 
ship, vision,  and  accomplishment. 

By  training.  Mr.  Reilly  Is  an  attor- 
ney and  an  lu-ban  planner.  He  served 
at  the  Federal  level  during  the  earliest 
days  of  America's  efforts  to  reverse 
our  environmental  decline  as  a  senior 
staff  member  of  the  President's  Coun- 
cil on  Environmental  Quality  from 
1970  to  1972.  In  1973,  he  became  presi- 
dent of  the  Conservation  Foundation, 
one  of  the  country's  most  respected 
environmental  organizations. 

For  15  years,  Mr.  Reilly  has  led  the 
Conservation  Foundation,  building  it 
Into  a  thoughtful  and  effective  organi- 
zation for  environmental  progress.  In 
1985.  he  also  became  president  of  the 
World  Wildlife  Fund,  an  international- 
ly respected  organization  dedicated  to 
preserving  the  diversity  of  life  aroimd 
the  globe. 


I  believe  that  because  of  his  train- 
ing, his  career  exi>eriences.  and  his 
International  stature,  Mr.  Reilly  is 
weU  suited  to  carry  out  the  responsi- 
bilities given  him  by  the  President. 
And  his  reputation  as  a  thoughtful 
leader  who  solves  problems  through 
aggressive  negotiation  and  consensus 
building  wherever  possible  gives  us  all 
hope  that  the  era  of  environmental 
confrontation  and  polarization  are  fi- 
nally behind  us. 

I  am  very  pleased  to  cast  my  vote  in 
support  of  Bill  Reilly's  confirmation.  I 
heartily  endorse  his  nomination  for  he 
has  proven  himself  to  be  a  man  of  in- 
tegrity, ability,  and  experience  in  the 
issues  that  will  confront  him  at  the 
EPA  helm. 

Mr.  SIMPSON.  Mr.  President,  as  we 
review  the  administration's  nominee 
for  the  position  of  EPA  Administra- 
tor—we shall  certainly  miss  I*e 
Thomas— who  brought  a  remarkable 
degree  of  credibility  to  his  job  as  Ad- 
ministrator in  these  recent  years. 

In  reviewing  Bill  Reilly's  r6sum6. 
statements  and  speeches  it  surely  ap- 
pears that  Bill  has  a  wealth  of  experi- 
ence in  certain  environmental  areas. 
He  has  been  an  advocate  of  the  Con- 
servation Foundation  for  15  years. 
This  has  been  a  great  deal  of  time  to 
spend  with  one  organization.  It  does 
strike  me  that  BiU  Reilly's  experience 
may  well  be  heavily  focused  on  lu-ban 
issues.  While  this  is  certainly  good 
news  for  Senators  with  large  popula- 
tion areas,  it  does  give  some  of  us  from 
Western  and  Southern  States  some 
pause.  Certainly,  many  of  the  extreme 
environmental  problems  we  face  today 
are  a  result  of  activities  taking  place  in 
large  urban  areas— for  instance,  ozone 
nonattainment.  compliance  with  the 
Clean  Water  Act,  and  hazardous  waste 
disposal  issues  are  primarily  urban 
issues. 

I  trust  that  Bill  Reilly  and  his  staff 
will  keep  an  open  mind  about  environ- 
mental issues  that  have  a  distinctively 
Western  or  rural  flavor.  We  often  find 
in  this  committee  that  the  Midwest 
and  the  West  are  simply  different 
from  the  East  and  really  do  warrant 
special  consideration. 

I  have  been  very  interested  in  Bill 
Reilly's  thoughts  about  what  he  would 
do  to  improve  the  environmental  qual- 
ity in  the  United  States.  The  Conser- 
vation Foundation  has  acted  as  a  con- 
sultant to  the  EPA  over  the  years  and 
has  been  involved  in  several  important 
environmental  issues.  However,  the 
consultants  view  Is  often  different 
than  the  EPA  Administrator's  view 
and  I  know  that  Bill  has  already  come 
to  understand  that  difference. 

I  am  somewhat  disturbed  to  hear 
talk  about  a  possible  need  for  a 
lengthy,  all-encompassing  piece  of  en- 
vironmental legislation  that  will  take 
the  place  of  the  current  medla-by- 
media  approach  exeim)llfled  by  the 


1432 


CONGRESSIONAL  RECORD— SENATE 


February  2, 1989 


February  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


1433 


Clean  Air  Act,  the  Cletn  Water  Act. 
Superfund.  and  the  Safe  Drinking 
Water  Act  It  does  not  seem  to  me  that 
the  writing  of  an  ever  more  convoluted 
and  Increasingly  complex  environmen- 
tal statute  is  what  we  need  to  solve  the 
Nation's  environmental  problems. 
Indeed,  I  doubt  that  anyone  in  the  ad- 
ministration will  find  a  readily  mobi- 
Uaed  constituency  for  any  such  mas- 
sive restructuring.  We  ought  to  be 
more  concerned  about  making  our  ex- 
isting laws  woric  better  than  about  cre- 
ating new  ones.  And  we  ought  to  re- 
monber  that  every  new  solution  cre- 
ates a  new  problem. 

I  was  pleased  to  see  that  Mr.  Reilly 
has  noted  the  limited  usefulness  of  air 
quality  and  other  models.  Models  are 
helpful  in  giving  us  a  general  picture 
about  environmental  concerns,  but 
they  are  certainly  not  a  panacea  for 
enlightened  decisionmaking.  I  trust 
that  same  concern  about  models  will 
be  exercised  as  we  begin  consideration 
of  the  Clean  Air  Act  reauthorization. 

I  have  long  been  concerned  about 
our  inability  to  reauthorize  the  Clean 
Air  Act.  It  has  now  been  over  8  years 
since  we  have  reauthorized  this  impor- 
tant piece  of  legislation.  I  look  forward 
to  working  with  President  Bush,  Bill 
Reilly,  and  Senator  Mitchell  and 
others,  on  and  off  the  committee,  in 
developing  a  clean  air  compromise  this 
year. 

There  is  one  other  issue  I  would  like 
to  emphasize  to  Mr.  Reilly  today.  That 
is  the  Issue  of  the  percentage  reduc- 
tion requirement,  which  was  put  into 
law  in  1977  by  the  high  sulfur  coal  in- 
terests whose  sole  interest  was  to  gim- 
mick the  coal  marketplace.  I  trust  Mr. 
Reilly  and  his  staff  will  certainly  make 
an  effort  to  learn  about  the  percent- 
age reduction  requirement  and  the 
Clean  Coal  Technology  Program,  both 
of  which  are  Federal  programs  geared 
solely  to  protect  and  enhance  the  high 
sulfur  coal  interests  of  this  coimtry. 
Until  these  issues  are  honestly  ad- 
dressed, it  is  unlikely  that  any  clean 
air  compromise  is  pomible. 

We  have  made  great  progress  in  the 
area  of  the  environment  in  this  coun- 
try in  recent  years,  but  we  have  a 
great  deal  more  to  do.  We  need  to  ac- 
celerate the  Superfund  Program,  deal 
with  the  add  rain  issue,  reduce  urban 
OBone  and  chlorofluorocarbon  use,  and 
we  need  to  look  more  closely  at  the 
biotechnology  issue.  I  am  looking  for- 
ward to  working  with  the  Bush  admin- 
istration and  BUI  Reilly  in  order  to 
find  solutions  to  these  important 
iasttes. 

Mr.  BURDICK.  Mr.  President,  I 
yield  badi  the  remainder  of  my  time, 
if  I  have  any. 

Mr.  CHAFEE.  Mr.  President,  I  think 
our  time  has  expired:  has  it  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  All  time  has  ex- 
pired. The  Chair  notes  the  absence  of 
a  quorum,  and  the  votes  will  occur  on 


all  four  Cabinet  appointments  seria- 
tim at  4:45. 

In  the  meantime,  the  clerk  will  call 
the  roll. 

The  biU  clerk  proceeded  to  call  the 
roU. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  confirma- 
tion of  Mr.  Manuel  Lujan,  Jr.,  to  be 
Secretary  of  the  Interior. 

The  question  is.  Will  the  Senate 
advise  and  consent  to  the  nomination 
of  Manuel  LuJan,  Jr.,  of  New  Mexico, 
to  be  Secretary  of  the  Department  of 
the  Interior?  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  100, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  7  Ex.] 


YEAS-100 

0«m 

Olenn 

Gore 

Oorton 

Onluun 

Onmm 

Qrusley 

Hu-kln 

Hatch 

Hatfield 

HefUn 

Heinz 

Helms 

Holllngs 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kanebaum 

Hasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

lAutenberg 

Leahy 

Levin 

Ueberman 

Lott 

Lusar 

Mack 

Matsunaca 

McCain 

McCIure 


Adams 

Armstrong 

Baucus 

Bentsen 

Biden 

Bintaman 

Bond 

Boren 

Boachwltz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeCondnl 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Ezon 

Ford 

Fowler 

So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  The 
Chair  advises  all  Senators  that  there 
will  be  three  more  votes  on  nomina- 
tions. Each  vote  will  be  15  minutes, 
and  the  votes  will  occur  seriatim. 


McConnell 
Metzenbaum 

MlfciiUH 

MltcheU 

Moynihan 

Murkowski 

Nlckles 

Nunn 

Packwood 

PeU 

Preasler 

Pryor 

Reid 

Rtede 

Robb 

RockefeUer 

Roth 

Rodman 

Sanford 

Sarbanes 

Saaser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Symms 

Thurmond 

Wallop 

Warner 

Wilson 

Wlrth 


COUNCIL  OF  ECONOMIC 
ADVISERS 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Michael 
J.  Boskin  to  be  a  member  of  the  Coun- 


cil of  Economic  Advisers?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  rolL 
The  PRESIDENT  pro  tempore.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  100, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  8  Ex.] 
TEAS-100 


Adams 

Gam 

McConneU 

Aimstront 

01«m 

Baucus 

Oore 

Mlkulskl 

Bentsen 

Gorton 

Mitchell 

Biden 

Graham 

Moynihan 

Bingaman 

Gramm 

Murkowski 

Bond 

Grassley 

Nlckles 

Boren 

Harkin 

Nunn 

Boachwltz 

Hateh 

Packwood 

Bradley 

Hatfield 

PeU 

Breaux 

Heflin 

Preasler 

Bryan 

Heinz 

Pryor 

Bumpers 

Helms 

Reld 

Burdick 

Rollings 

Riegle 

Bums 

Humphrey 

Robb                               ^ 

Byrd 

Inouye 

RockefeUer 

Chafee 

Jeffords 

Roth 

CoaU 

Johnston 

Rudman 

Cochran 

Kassebaum 

Sanford 

Cohen 

Hasten 

Sarbanes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerrey 

Shelby 

D'Amato 

Kerry 

Simon 

Danforth 

Kohl 

Simpson 

Daschle 

lAutenberg 

Specter 

DeConcini 

Leahy 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

Ueberman 

Thurmond 

Dole 

Lott 

WaUop 

Domenici 

Lugar 

Warner 

Durenberger 

Mack 

WUson 

Exon 

Wlrth 

Ford 

McCain 

1 

Fowler 

McClure 

So  the  nomination  was 

confirmed. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

The  PRESIDENT  pro  tempore.  The 
question  now  occurs  on  the  nomina- 
tion of  Mr.  Jack  Kemp.  The  question 
is.  Will  the  Senate  advise  and  consent 
to  the  nomination  of  Jack  Kemp,  of 
New  York,  to  be  Secretary  of  Housing 
and  Urban  Development.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  caU  the  roU. 

The  bill  clerk  called  the  roll. 

The  result  was  announced— yeas  100, 
nays  0,  as  follows: 

[RoUcaU  Vote  No.  9  Ex.] 
YEAS— 100 


Adams 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boachwltz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 


Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Ehvenberger 

Exon 

Ford 

Fowler 

Gam 

Glenn 

Oore 

Gorton 

Oniham 

Gramm 


Grassley 

Harkin 

Hatch 

Hatfield 

Heflin 

Heinz 

Helms 

Holllngs 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Hasten 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 


Levin 

Ueberman 

Lott 

Lugar 

Mack 


McCain 
McCIure 
McConneU 
Metaenbaum 

MltcheU 

Moynihan 

Murkowski 


Nlckles 

Nunn 

Packwood 

PeU 

Prwiler 

Pryor 

Reid 

Riegle 

Robb 

RockefeUer 

Roth 

Rudman 

Sanford 

Sarbanes 


Shelby 


Slmpaon 

Specter 

Stevens 

Symms 

Thurmond 

WaUop 

Warner 

Wilson 

Wlrth 


LEGISLATIVE  SESSION 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


So  the  nomination  was  confirmed. 


[RoUc&U  Vote  No. 

10  Ex.] 

YEAS-100 

Gam 

McConneU 

Glenn 

Metzenbaum 

Gore 

Mlkulskl 

Gorton 

MltcheU 

Graham 

Moynihan 

Qramm 

Murkowski 

Grassley 

Nlckles 

Harkin 

Nunn 

Hateh 

Packwood 

Hatfield 

PeU 

HefUn 

Preasler 

Heinz 

Pryor 

Helms 

Reid 

Holllngs 

Riegle 

Humphrey 

Robb 

Inouye 

Rockefeller 

Jeffords 

Roth 

Johnston 

Rudman 

Kassebaum 

Sanford 

Hasten 

Sarbanes 

Kennedy 

Sasser 

Kerrey 

Shelby 

Kerry 

Simon 

Kohl 

Simiison 

lAutenberg 

Specter 

1            Leahy 

Stevens 

Levin 

Ueberman 

Thurmond 

Lott 

WaUop 

Lugar 

Wamer 

ger        Madt 

WUson 

Wlrth 

McCain 

McCIure 

FEDERAL  PAY  RATE 
RECOMMENDATIONS 


ENVIRONMENTAL  PROTECTION 
AGENCY 

The  PRESIDENT  pro  tempore.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Mr.  Wil- 
liam Kane  Reilly  to  be  Administrator 
of  the  Etavironmental  Protection 
Agency?  The  yeas  and  nays  have  been 
ordered.  The  clerk  wUl  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  100, 
nays  0,  as  follows: 


Adams 

Armstrong 

Baucus 

Bentsen 

Biden 

Bingaman 

Bond 

Boren 

Boachwltz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 

Bums 

Byrd 

Chafee 

CoaU 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Dole 

Domenici 

Durenberger 

Exon 

Ford 

Fowler 

So  the  nomination  was  confirmed. 

The  PRESIDENT  pro  tempore.  On 
this  question,  does  the  Senate  advise 
and  consent  to  the  nomination  of  Wil- 
liam Kane  Reilly  to  be  Administrator 
of  the  Environmental  Protection 
Agency,  100  Senators  having  voted  in 
the  affirmative,  no  Senators  voting  In 
the  negative,  the  nomination  is  con- 
firmed. 

Under  the  order  previously  entered, 
the  motion  to  reconsider  en  bloc  is  laid 
on  the  table  en  bloc.  The  President  is 
immediately  notified  of  the  confirma- 
tion of  the  nominees  and  the  Senate 
returns  to  legislative  session. 


Mr.  MITCHELL.  Mr.  President,  I 
have  consulted  with  the  Republican 
leader  on  this  request.  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  consideration  of  Senate  Joint 
Resolution  7,  Senator  Sanford's  reso- 
lution disapproving  the  President's 
pay  raise  recommendations. 

The  PRESIDENT  pro  tempore.  In 
accordance  with  the  order  previously 
entered,   the   Chair   lays   before   the 
Senate  the  Senate  Joint  Resolution  7, 
which   the   clerk   will   read   for   the 
second  time. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (S.J.  Res.  7)  disapprov- 
ing the  recommendations  of  the  President 
relating  to  rates  of  pay  of  certain  officers 
and  employees  of  the  Federal  Government. 
The  Senate  proceeded  to  consider 
the  Joint  resolution. 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  many  of 
whom  have  asked  me  about  the  sched- 
ule for  this  evening,  I  intend  shortly 
to  yield  to  Senator  Sanford,  the 
author  of  the  Joint  resolution  now 
before  the  Senate,  who  will  make  brief 
introductory  remarks.  I  then  intend  to 
seek  recognition  to  make  a  statement 
of  my  own,  following  which  I  under- 
stand the  distinguished  Republican 
leader  would  like  to  make  a  statement. 
Anyone  else  who  wishes  to  do  so,  of 
course,  is  free  to  seek  recognition  to 
make  their  statements. 

It  is  my  understanding  that  shortly 
thereafter  the  distinguished  Senator 
from  South  Dakota,  the  author  of 
what  will  be  a  substitute  amendment 
for  the  Sanford  Joint  resolution,  will 
seek  recognition  and  make  a  brief 
statement.  Under  the  unanimous-con- 
sent agreement  2  hours  have  been  al- 
located mw'"»"'T^  for  the  Joint  resolu- 
tion and  2  hours  maximum  for  the 
amendment. 

If  all  of  the  time  is  used,  then  the 
vote  will  occur  on  Senator  Pressler's 
amendment  at  approximately  10  p.m. 

I  understand  that  Senator  Prxssler 
has  indicated  he  will  use  only  a  few 
minutes;  Senator  Grassley  the  same. 
And  if  large  numbers  of  Senators  do 
not  then  wish  to  speak  on  this  subject, 
it  is  possible  to  have  the  vote  in  a  rela- 
tively short  time  from  now. 

Thereafter,  we  will  proceed  in  ac- 
cordance with  the  unanimous-consent 
agreement  to  consideration  of  a  reso- 
lution which  Senator  Dole  and  I  will 
Jointly  submit  dealing  with  the  subject 
of  honoraria.  A  maximum  of  1  hour 
has  been  allocated  on  that.  I  intend  to 
speak  for  Just  a  few  minutes.  I  believe 


Senator  Dole  intends  to  use  about  the 
same  amount  of  time. 

It  is  ixMsible,  therefore,  for  the  ben- 
efits of  Senators,  that  we  could  com- 
plete action  this  evening  on  both  the 
pending  disapproval  resolution  and 
the  resolution  regarding  honoraria  in 
a  relatively  short  period  of  time,  far 
less  than  the  mi^ •'<'"""'  5  hours  allo- 
cated imder  the  unanimous-consent 
agreement  or  permitted  under  the 
unanimous-consent  agreement. 

That  is  merely  informational  for 
Senators,  and  the  exact  timing  will 
depend,  of  course,  upon  how  much 
debate  ensues. 

Mr.  PRESSLER.  If  my  friend  will 
yield,  that  is  my  intention.  If  there  are 
questions  on  the  technicalities  of  o»ir 
amendment,  I  of  course  would  have  to 
spend  more  time  answering.  But  I 
intend  to  talk  for  about  5  or  6  minutes. 
Mr.  MITCHELL.  I  thank  the  Sena- 
tor. I  thank  the  Chair. 

Mr.  MURKOWSKI.  I  wonder  if  I 
may  make  an  inquiry  for  clarification 
of  the  leader.  Will  there  be  one  rollcall 
vote  on  the  Pressler  substitute? 

Mr.  MITCHELL.  There  could  be  as 
many  as  three,  if  there  is  a  vote  on  a 
substitute,  and  then  any  Senator  may 
Insist  that  we  proceed  as  scheduled  to 
a  vote  on  the  underlying  resolution  as 
amended  by  the  substitute— and  then 
a  third  vote  on  the  resolution  to  be  in- 
troduced by  Senator  Dole  and  I.  After 
the  vote  on  Senator  Pressler's  resolu- 
tion, which  I  anticipate  will  be  ap- 
proved by  a  very  large  margin,  I  will 
then  seek  to  determine  the  will  of  the 
Senate  with  respect  to  a  vote  on  the 
imderlying  resolution  as  amended. 

Mr.  MURKOWSKI.  I  thank  the  ma- 
jority leader.  

The   PRESIDING   OFFICER.   The 
time  is  under  the  control  of  the  two 
leaders  or  their  designees. 
Who  yields  time? 

Mr.  MITCHELL.  Mr.  President,  I 
yield    to    the    distingviished    Senator 

from  North  Carolina.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Mr.  President,  I  will 
take  a  moment  to  say  a  word  in  sup- 
port of  Senate  Joint  Resolution  7 
which  is  a  Joint  resolution  to  disap- 
prove the  pay  raise  recommended  by 
the  quadrennial  commission  and  the 
President. 

I  will  be  very  brief.  I  think  people 
have  made  up  their  minds  on  this.  I 
hope  we  can  move  with  dispatch. 

Our  Nation  is  in  the — — 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  There  are  too 
many  conversations  going  on  in  the 
Chamber.  Staff  will  please  be  seated 
and  Senators  refrain  from  talking. 
The  Senator  is  recognized. 
Mr.  SANFORD.  Mr.  President,  our 
Nation  is  in  the  midst  of  budget  deficit 
crisis  which  will  only  be  remedied  if 
Government  exercises  a  great  deal  of 
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fiscal  responsibility.  The  proposed  51- 
percent  pay  raise  for  Congressmen  and 
top  Federal  officials  can  only  be  con- 
sidered fiscal  Irresponsibility. 

The  American  people  have  stated 
their  position  very  clearly.  I  have  no 
doubt  that,  at  some  future  date,  Amer- 
louis  will  support  an  Increase  in  pay 
for  Congress  and  the  President.  But 
that  Increase  should  be  commensurate 
with  co6t-of -living  Increases. 

I  see  room  for  reform  of  this  process 
which  determines  the  salaries  of  Fed- 
eral officials.  There  exists  an  impor- 
tant need  to  unlink  congessional  and 
executive  pay  from  that  of  nonelected 
officials  and  dvll  servants. 

Research  and  development  efforts 
made  by  Oovemment  scientists  enable 
our  country  to  grow  and  become 
stronger.  Our  Oovemment  deserves 
the  best  scientists  and  researehers  the 
country  has  to  offer.  It  is  imperative 
that  we  have  sufficient  funds  to  at- 
tract quality  people  to  these  posts. 

I  have  previously  siiggested  that  we 
give  block  grants  to  Federal  scientific 
endeavors  and  institutions,  so  that 
they  might  determine  what  amount  of 
compensation  will  attract  the  bright- 
est minds  to  conduct  research  for  our 
Nation. 

Unfortunately,  this  pay  raise  issue 
has  generated  a  lot  of  acrimony,  acri- 
mony between  and  within  political 
parties  and  more  tragically  acrimony 
between  the  American  people  and 
their  elected  officials. 

Mr.  President,  I  suggest  we  take  a 
fresh  look  at  this  issue.  The  intense 
debate  surrounding  the  pay  proposal 
has  generated  more  than  Just  rhetori- 
cal ez\iberance.  It  has  also  produced 
some  good  ideas  about  the  pay  issue. 

I  hope  that  we  can  put  our  differ- 
ences aside  long  enough  to  have  a  seri- 
ous and  productive  debate,  and  fash- 
ion a  solution  to  this  politically  explo- 
sive issue. 

The  proposal  before  us  now.  howev- 
er, is  not  that  solution. 

I  yield  the  floor. 

Mr.  BCrrCHELL  addressed  the 
Chair. 

The  PRE8IDINO  OFFICER  (Mr. 
Ron).  The  Chair  recognizes  the  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  of 
all  the  problems  with  which  Members 
of  Congress  must  deal,  none  is  more 
contentious  than  the  question  of  com- 
pensation. It  has  been  that  way  for 
aoo  years. 

The  First  Congress  approved  a  con- 
stitutional amendment  requiring  an 
election  to  intervene  before  a  pay  raise 
for  Coagnu  could  take  effect.  The 
States  rejected  it 

In  1816,  the  first  attempt  to  raise 
fotigrfianil  pay  was  repealed  be- 
came of  the  clamor  It  caused. 

All  subaequent  compensation  laws 
have  been  equally  condemned,  nvad- 
of  the  circumstances  surrounding 


We  have  never  had  a  satisfactory 
method  for  setting  compensation  for 
high  Oovemment  officials.  We  still  do 
not. 

Our  society  believes,  and  practices 
its  belief,  that  money  is  an  important 
and  appropriate  incentive  for  persons 
in  virtually  every  area  of  activity. 
P>ublic  service  is  one  of  the  exceptions. 

Americans  do  not  want  government 
service  limited  only  to  the  wealthy. 
But  they  also  do  not  want  government 
to  be  a  means  of  enrichment  for  those 
who  are  not  wealthy. 

Most  Americans  do  not  believe  that 
high  salaries  are  in  themselves  unde- 
sirable. But  most  Americans  do  believe 
that  high  salaries  for  public  servants 
are  undesirable. 

That  is  the  public  attitude.  We  must 
acknowledge  and  respect  it.  We  must 
also  recognize  that  the  pay  of  high 
Oovemment  officials  has  not  kept 
pace  with  the  cost  of  living.  It  is  now 
effectively  a  third  lower  than  it  was  20 
years  ago. 

Despite  that,  the  American  people 
oppose  this  proposed  pay  raise.  Just  as 
they  have  opposed  every  such  pay 
raise  in  our  Nation's  history.  If  con- 
temporary public  opinion  were  the 
sole  determinant,  the  pay  of  Members 
of  Congress  today  would  be  the  same 
as  it  was  in  1789. 

The  American  people  are  especially 
angry  about  this  proposed  pay  raise 
because  of  the  large  percentage  in- 
crease at  one  time  and  because  of  the 
procedure  by  which  it  is  being  consid- 
ered. 

We  must  listen  to,  understand,  and 
act  on  the  concerns  of  the  people. 

It  is  not  surprising  that  the  size  of 
the  pay  raise  has  earned  it  overwhelm- 
ing disapproval.  Very  few  Americans 
see  their  pay  checks  rise  by  50  percent 
at  one  time.  Most  of  them  receive 
some  form  of  merit  or  cost-of-living  in- 
crease every  year  or  so  that  protects 
their  purchasing  power  against  the 
rise  in  the  cost  of  livng. 

But  the  salaries  of  high  Oovemment 
officials  have  not  kept  pace  with  the 
cost  of  living.  These  salaries  today 
purchase  about  a  third  less  than  they 
purchased  20  years  ago. 

Instead  of  getting  a  small  annual  in- 
crease, as  do  most  Americans,  Mem- 
bers of  Congress,  Federal  judges,  and 
high  officials  in  the  executive  branch 
go  for  years  with  no  increase  at  all. 
followed  by  an  intense  controversy  as 
a  one-time  catchup  effort  is  made. 

So  it  is  not  surprising  that  to  people 
who  get  a  modest  pay  raise  each  year, 
if  at  all.  a  50-percent  increase  at  one 
time  seems  enormous.  That  is  the 
price  we  are  pajrlng  for  not  having  ac- 
cepted annual  cost-of-living  increases. 

The  Presidential  Commission  which 
initially  recommended  these  increases 
to  President  Reagan  did  not  compare 
Oovemment  service  salaries  with  sala- 
ries in  private  enterprise. 


Clearly,  in  the  private  sector,  an  ex- 
ecutive who  controls  billions  of  dollars 
of  assets  is  paid  himdreds  of  thou- 
sands of  dollars.  Just  five  Federal  offi- 
cials, including  the  President,  earn 
more  than  $100,000. 

Private  sector  executive  salaries  av- 
erage $229,000  for  the  lower  paid  tier 
of  corporate  senior  executives  and 
$594,000  for  the  higher  paid  tier  of 
such  executives.  But  the  Commission 
recognized  that  careers  in  Oovem- 
ment derive  their  incentives  from 
more  than  money. 

Comparisons  were  therefore  made 
with  persons  in  nonprofit  organiza- 
tions, such  as  universities,  hospitals, 
and  other  institutions  where  the  profit 
motive  and  its  large  monetary  rewards 
are  absent.  Even  in  those  comparative 
circimistances,  the  Commission  found 
that  some  university  presidents,  hospi- 
tal administrators,  city  managers, 
police  chiefs,  school  superintendents, 
and  similar  persons  are  paid  substan- 
tially more  than  persons  in  the  high- 
est levels  of  the  Federal  Oovemment. 

It  found,  for  example,  that  the  Di- 
rector of  the  National  Institutes  of 
Health  has  been  unable  to  hire  a 
senior  research  scientist  for  10  years. 

It  heard  of  one  case  in  which  10  per- 
sons approached  about  appointment 
to  the  Federal  judiciary  rejected  the 
opportunity  before  the  11th  was  per- 
suaded to  accept. 

It  is  not  that  nobody  will  take  these 
jobs.  Clearly,  somebody  will  take  every 
one  of  them.  The  question  is  whether 
we  want  first-rate  judges,  highly  qual- 
ified scientists,  experienced  research- 
ers. 

There  are  powerful  incentives  other 
than  money  in  public  service.  Just  as 
there  are  in  the  nonprofit  sector.  They 
help  make  up  for  lower  pay.  But  in- 
centives cannot  entirely  substitute  for 
pay.  Medical  researchers,  VA  physi- 
cians. Federal  judges  all  have  to  edu- 
cate their  children.  Like  every  other 
American,  they  want  to  give  their  chil- 
dren more  than  they  had  themselves. 

Yet  those  who  accept  nomination  to 
the  Federal  bench,  for  instance,  now 
experience,  on  average,  an  immediate 
salary  loss  of  62  percent.  Some  persons 
coming  into  the  executive  branch  from 
the  private  sector  experience  salary 
losses  many  times  greater. 

Of  course,  those  of  us  in  public  serv- 
ice freely  choose  to  be  there.  We  run 
for  office  voluntarily.  We  serve  volun- 
tarily. 

As  a  result  of  the  volimtary  nature 
of  our  service.  Indeed  the  eagerness 
with  which  most  of  us  sought  our  of- 
fices, some  say  we  should  never  seek  or 
accept  compensation  higher  than  it 
was  when  we  entered  office.  Put  blimt- 
ly,  they  say  we  knew  what  the  pay  was 
when  we  ran. 

But  carried  to  its  logical  conclusion, 
this  argument  ultimately  would  pre- 
clude    all     but     the     independently 
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wealthy  from  ever  serving.  Wholly 
apart  from  the  interest  of  any  individ- 
ual, I  do  not  believe  that  outcome  to 
be  in  the  interest  of  the  Nation. 

The  Constitution  requires  Members 
of  Congress  to  be  paid  "out  of  the 
Treasury  of  the  United  Stetes."  It  says 
the  President  shall  receive  a  compen- 
sation that  may  not  be  raised  or  re- 
duced during  a  term  of  office,  but  only 
following  the  next  election.  And  it 
says  that  Judges  shall  receive  a  com- 
pensation which  shall  not  be  dimin- 
ished during  their  tenure. 

These  instructions  are  simple.  But 
they  have  always  been  difficult  to 
carry  out.  One  obvious  reason  is  that 
few  people  have  the  opportunity  to  de- 
termine their  own  pay. 

It  was  this  self-evident  conflict  of  in- 
terest which  led  to  the  creation  of  the 
Presidential  Commission. 

The  idea  was  that  Members  of  Con- 
gress should  not  set  their  own  pay 
levels.  It  was  intended  that  an  inde- 
pendent commission  would  make  the 
Judgment  instead. 

The  requirement  that  the  President 
review  that  recommendation  was  de- 
signed to  make  the  one  Oovemment 
official  who  cannot  himself  receive  a 
pay  raise  be  the  judge  of  whether 
others  in  Oovemment  should  get  one. 
Until  President  Reagan  totally  en- 
dorsed this  Commission's  recommen- 
dation, all  but  the  first  Commission's 
recommendations  had  been  modified 
by  successive  Presidents,  and  always 
downward. 

Of  seven  recommendations  for  pay 
raises  four  were  not  adopted,  three 
were  passed,  and  each  was  for  an 
amount  less  than  recommended  by  the 
Commission. 

As  so  often  happens,  a  law  Intended 
to  solve  a  problem  simply  made  it 
worse.  Instead  of  eliminating  the  con- 
flict of  interest  problem,  the  Commis- 
sion procedure  has  focused  attention 
on  It.  Instead  of  public  confidence 
being  enhanced,  it  has  been  fiuther 
imdermined. 

There  were  apparently  sound  rea- 
sons for  the  creation  and  operation  of 
the  Commission,  and  for  the  Presi- 
dent's role  in  the  process. 

But  that  does  not  change  the  fact 
that  it  now  gives  too  many  Americans 
the  Impression  that  there  is  something 
wrong  with  it. 

A  better,  fairer,  and  more  rational 
system  would  be  to  permit  annual 
cost-of-living  adjsutments  to  take 
effect  for  high  Oovemment  officials. 
Judges,  and  Members  of  Congress 
when  Oovemmentwide  cost-of-living 
adjustments  are  made. 

In  this  decade,  cost-of-living  adjust- 
ments for  Fedreal  workers  have  been 
in  the  range  of  3  to  4  percent.  It  was 
zero  in  1986.  If  the  cost-of-living  in- 
creases had  been  accepted  since  1969, 
we  wouldn't  be  facing  this  problem 
today,  because  the  salaries  of  high  of- 
ficials would  not  have  lost  a  third  of 


their  purchasing  power  over  the  past 
20  years. 

From  1969  to  1988,  the  Consumer 
Price  Index  rose  225  percent.  The  sala- 
ries of  high  Oovemment  officials  did 
not  keep  pace  with  that  increase.  By 
contrast,  the  pay  levels  of  Americans 
have  risen  slightly  more  than  the  Con- 
sumer I*rice  Index,  so  that,  on  average, 
Americans  effectively  eam  1V4  percent 
more  today  than  in  1969. 

One  obvious  deficiency  in  the  cur- 
rent system  is  the  public  mistnost  it 
has  created.  Another  is  that  it  effec- 
tively limits  our  choices.  Of  course, 
that  was  one  of  the  reasons  it  was  cre- 
ated in  the  first  place.  But  that  has 
backfired. 

We  now  must  vote  up  or  down  on  a 
proposal  that  we  had  no  say  in  form- 
ing and  which  we  effectively  cannot 
alter  under  the  Commission  procedure 
alone. 

That  is  a  lousy  position  to  be  in,  es- 
pecially for  those  of  us  who  believe 
that  some  increase  is  warranted  if 
honoraria  are  barred,  but  who  think 
the  proposed  increase  is  too  large,  es- 
pecially if  it  is  received  all  at  once. 

I  favor  a  comprehensive  approach 
which  includes: 

First,  enactment  of  a  tough  ethics 
bill  which  covers  Members  of  Con- 


Second,  enactment  of  a  campaign  fi- 
nance reform  bill:  and 

Third,  enactment  of  a  bill  prohibit- 
ing Members  of  Congress  from  receiv- 
ing honoraria  and,  to  replace  the 
income  lost  through  the  prohibition 
on  honoraria,  an  increase  in  compen- 
sation. 

I  was  under  the  impression,  indeed,  I 
hoped,  that  President  Reagan  would 
modify  the  recommendations  of  the 
Commission.  A  smaller  Increase  could 
be  Justified. 

Earlier  today,  the  Speaker  an- 
nounced his  Intention  to  present  to 
the  House  next  week  a  proposal  to  ban 
honoraria  and  increase  pay  by  30  per- 
cent rather  than  the  50  percent  recom- 
mended by  the  President. 

That  creates  an  alternative  to  the 
proposal  now  before  us.  As  I  have  said 
publicly  many  times,  although  I  be- 
lieve the  50-percent  increase  is  too 
large,  and  will,  therefore,  oppose  it.  I 
also  believe  that  honoraria  should  be 
banned  and  our  compensation  in- 
creased to  offset  the  loss  of  honoraria 
income. 

It  is  Important  now.  as  we  struggle 
with  our  consciences  and  our  personal 
and  political  futures,  that  we  consider 
how  we  can  better  and  more  fairly 
handle  this  matter  in  the  future. 

I  suggest  these  alternatives  for  con- 
sideration by  my  colleagues: 

First,  as  I  have  already  suggested, 
the  pay  of  those  subject  to  the  Presi- 
dent's recommendations  should  be  ad- 
justed when  there  is  a  Oovemment- 
wide cost  of  living  adjustment. 


If  that  had  happened  over  the  past 
20  years,  we  would  not  be  in  the  posi- 
tion we  are  in  now. 

Second,  any  increase  in  pay  other 
than  a  Grovemmentwide  cost-of-living 
adjustment  should  take  effect  only 
after  an  affirmative  vote  of  approval 
by  both  Houses  of  Congress. 

Whatever  the  practical  argiunents 
for  the  current  system,  it  has  height- 
ened public  mistrust  of  Oovemment, 
and  it  has  unfairly  focused  public  criti- 
cism on  the  Speaker  of  the  House.  The 
burden  which  should  be  bome  by  all 
535  Members  of  Congress  is,  instead, 
being  bome  by  just  one.  That  is  unfair 
to  Jim  Wright.  It  will  be  Just  as  imfair 
to  whoever  holds  that  office  after  him. 
It  should  not  happen  again. 

Third,  any  increase  in  pay  other 
than  a  Oovemmentwide  cost-of-living 
adjustment  should  take  effect  in  the 
Congress  following  the  one  in  which  it 
is  approved.  The  practice  which  now 
applies  only  to  the  President's  salary 
should  apply  to  all  others  involved.  An 
election  should  intervene  between  a 
vote  on  a  pay  raise  and  its  taking 
effect. 

This  is  a  controversial  issue.  Mem- 
bers of  Congress  are  caught  in  a  vise 
between  editorial  writers  and  report- 
ers, who  want  a  ban  on  honoraria,  and 
voters,  who  are  against  any  pay  raise. 
As  I  noted  earlier,  the  large  amount 
of  the  proposed  increase  and  the 
manner  in  which  it  is  being  considered 
have  intensified  that  opposition. 

It  is  obvious  that  the  Senate  will 
today  reject  this  proposal.  I  hope  we 
will  also  soon  reject  the  system  which 
produced  it  and  replace  both  with 
something  better. 
Mr.  President,  I  yield  the  floor. 
The  PRESIDINO  OFFICER.  The 
Chair  inquires  as  to  who  yields  time. 

Mr.  DOLE.  Mr.  President,  I  yield 
myself  whatever  time  I  may  consume. 

I  will  not  take  long.  

The  PRESIDING  OFFICER.  The 
Republican  leader  has  the  floor. 

Mr.  DOLE.  Mr.  President,  I  associate 
myself  with  the  remarks  of  the  distln- 
g\ilshed  majority  leader. 

I  have  been  through  a  number  of 
pay  raise  votes.  I  cannot  recall  any 
time  that  anyone  was  for  it.  and  I 
think,  as  the  majority  leader  indicat- 
ed, it  is  probably  almost  a  miracle  we 
are  not  still  getting  $6  a  day. 

There  was  a  pay  raise  in  1816  from 
$6  a  day  to  $1,500  a  session.  This 
passed.  There  was  such  a  public  outcry 
that  it  was  repealed  the  next  year.  I 
do  not  think  they  had  a  pay  raise  then 
for  several  years  after  that. 

So  it  is  a  very  sensitive  issue,  a  very 
sensitive  issue. 

I  do  not  know  the  best  way.  I  recall 
Senator  Baker  from  Tennessee,  and 
Senator  Long  from  Louisiana,  suggest- 
ing to  make  maybe  a  constitutional 
change  or  we  amend  the  Constitution 
and  then  anything  we  do  by  statute  we 
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can  undo  by  statute,  and  by  a  constitu- 
tional amendment  you  would  have  a 
commission  and  they  would  determine 
the  pay. 

I  am  not  certain  what  the  State  leg- 
islatures would  think  of  that.  Maybe 
they  would  not  want  to  get  into  that. 

But  I  think,  in  line  with  that,  after 
the  1816  vote  the  political  reaction 
caused  a  swift  retreat,  and  the  meas- 
ure was  repealed  the  next  year.  The 
public  outcry  was  vividly  described  by 
Lewis  Condict  of  New  Jersey,  a 
Monber  of  the  House,  when  he  said: 

The  tranquility  of  the  public  mind  at  that 
MMon  [in  1816]  was  hljEhly  favorable  for 
the  views  of  the  demagogues  of  faction  and 
noiae.  A  universal  calm  pervaded  every  sec- 
tion. Party  animocity  had  subsided.  Political 
disUnctlon  had  nearly  ceased.  The  Federal 
co-partnership  was  dissolved.  The  Hartford 
Convention  had  dispersed.  Bonaparte  in  St. 
Helena.  No  embargo.  No  war.  Newspaper 
editors  were  in  danger  of  starvation,  and  for 
want  of  other  prey,  they  pounced  upon  the 
compensation  law,  and.  like  Peter's  brown 
loaf,  it  has  served  them  for  beef  and 
mutton,  custard,  and  plum  pudding.  It  was 
standing  dish  for  months,  and  was  served  up 
in  every  poalble  shape,  boUed  and  roasted, 
stewed  and  frtcassed.  Devoured  by  the 
demagogues  of  faction.  It  has  been  reissued 
from  their  pestiferous  Jaws  at  the  trippling 
houses  and  dram  shops,  highly  seasoned 
with  falsehood  and  misrepresentation.  And 
this  is  called  "public  sentiment",  and 
"public  opinion".  This  is  "instruction  from 
our  constituents",  which  the  Representative 
is  bound  to  obey. 

That  may  or  may  not  be  accurate. 
That  was  only  one  Member's  view. 

But  I  do  think  there  should  be  a  pay 
raise.  I  think  if  we  did  50  percent.  51 
percent,  that  was  never  going  to  be  ex- 
plained. There  is  no  way  you  can  ex- 
plain that,  as  the  majority  leader 
pointed  out  Nobody  gets  a  50  or  51 
percent  pay  increase. 

And  so  now  the  issue  is  shifted:  if 
you  vote  against  this  are  you  going  to 
take  the  monejr? 

Very  frankly.  I  do  not  see  anything 
wrong  with  the  present  system.  I  do 
not  believe  that  the  limit  on  honoraria 
we  are  entitled  to  make  is  going  to  cor- 
rupt anyone  in  this  body,  and  I  hope 
not,  and  most  everyone  in  this  body 
does  a  lot  of  q>eaking  they  would  not 
have  to  do  and  they  give  most  of  their 
peaking  fees  to  charitable  organiza- 
tions, whether  It  be  disabled  or  volun- 
tary groups  or  nonprofit  groups. 

So  I  do  not  really  see  anything 
wrong  with  the  honoraria.  Neither  do 
the  people  in  my  State  see  much 
wrong  with  that. 

But  that,  in  accordance  with  some, 
at  least,  raises  the  possibility  of  some 
influence.  I  know  Members  who  will 
not  accept  honoraria  but  take  PAC 
money  from  the  same  group,  and  I  do 
not  see  any  distinction  except  you  get 
more  from  the  PAC.  You  get  $2,000 
for  a  speech  or  $5,000  or  $10,000  from 
the  same  organization  for  political 
action  funds. 


So  I  share  the  majority  leader's 
view,  and  this  is  going  to  be  the  pay 
raise  or  at  least  the  resolution  of  dis- 
approval, as  amended  by  Senator 
Prxssler.  Senator  Grasslet.  and 
others,  will  prevail  with  probably  a 
large  margin. 

I  do  not  know  what  will  happen.  The 
House  wlU  have  a  vote  next  week 
imder  suspension.  I  understand,  where 
those  who  do  not  really  have  a  choice 
are  either  going  to  vote  for  a  50-per- 
cent raise  or  a  30-percent  raise  and  if 
those  who  are  against  the  raise  vote 
for  anjrthlng,  it  is  going  to  be  misinter- 
preted. 

So  the  effort  by  the  Speaker  to 
reduce  it  from  50  percent  to  30  percent 
could  well  fall,  because  you  are  still 
going  to  be  charged  at  home  with 
voting  for  a  30-percent  increase. 

So  I  do  not  know  what  will  happen. 

But,  in  any  event,  it  is  possible  we 
could  go  to  conference:  they  would 
send  something  over  here  and  we 
could  be  on  this  for  months.  As  I  un- 
derstand it.  as  we  will  get  into  later— 
if,  in  fact,  the  pay  raise  is  in  effect 
during  all  that  time,  honoraria  is 
baimed,  as  it  should  be.  We  have  made 
that  agreement.  And  I  am  going  to 
submit  that  resolution  with  the  major- 
ity leader. 

But  I  want  the  record  to  reflect  that 
this  is  not  an  easy  choice.  I  watched 
on  C-SPAN  the  other  night  a  couple 
of  hours  of  hearings.  I  wish  to  com- 
mend Lloyd  Cutler,  as  everyone  else 
did,  as  they  said  they  disagreed  with 
him.  It  was  a  very  brilliant  presenta- 
tion he  made.  But  I  am  not  certain 
how  many  of  my  constituents  were  lis- 
tening that  evening;  probably  not  too 
many. 

If  Lloyd  Cutler  could  talk  to  each  of 
them,  each  of  our  constituents,  it 
would  make  it  much  easier,  because  he 
pointed  out  time  after  time,  as  the  ma- 
jority leader  just  mentioned,  had  we 
not  in  1969  and  since  that  time  reject- 
ed the  cost-of-living  increases  we 
would  not  be  here  today.  I  hope  we 
will  get  back  on  that  schedule  some- 
how and  accept  what  other  Federal 
employees  accept,  and  have  enough 
courage,  enough  of  us,  to  stand  up  and 
table  anybody  who  wants  to  take  that 
away  from  the  Congress. 

But  there  is  another  problem.  If  we 
are  not  willing  to  raise  our  pay,  should 
we  punish  the  executive  branch— some 
would  say  punish— and  the  judicial 
branch?  As  Mr.  Cutler  pointed  out,  we 
are  coequal  branches.  Why  should  we 
receive  less? 

Well,  we  do  not  want  to  raise  our 
pay.  It  is  not  as  difficult  for  us  to  vote 
for  an  increase  for  memt>ers  of  the  ju- 
diciary and  for  top  senior  officials  in 
the  Government,  whether  they  be  at 
NIH  or  whether  they  be  in  the  Cabi- 
net or  whether  they  be  four-star  gen- 
erals. Four-star  generals  now  can  only 
receive  the  pay  of  a  two-star  general. 
They  have  not  had  increases  for  a  long 


time  because  we  put  a  cap  on  it,  that 
they  cannot  receive  more  than  Mem- 
bers of  Congress. 

Is  that  fair  to  that  four-star  general 
or  three-star  general  or  even  many 
two-star  generals  who  have  worked 
very  hard  to  achieve  the  status  that 
they  have?  Now  they  cannot  get  a  pay 
increase  because  Members  of  Congress 
put  a  cap  on  it.  They  cannot  be  paid 
more  than  we  are. 

I  know  that  Senator  Stevkns  talked 
in  the  hearings  about  decoupling— let 
us  go  ahead  and  vote  for  the  increase 
for  the  executive  and  the  Judicial  and 
not  have  any  increase  for  Members  of 
Congress— but  I  think  it  has  been  de- 
cided not  to  offer  that  amendment  at 
this  time.  But  that  is  something  we 
are  going  to  have  to  face  up  to. 

So  I  would  just  conclude  by  suggest- 
ing that  it  is  politically  sensitive.  It 
seems  to  me  that— and  I  am  not  a 
prophet— we  are  probably  going  to  be 
having  a  number  of  votes  this  year.  I 
would  hope  that  we  could  have  some 
resolution. 

I  wish  to  thank  my  colleagues,  as  I 
did  earlier  today,  for  coming  together 
with  Just  one  or  two  amendments  in- 
stead of  12  or  13.  We  know  what  the 
issue  is,  as  the  Senator  from  North 
Carolina  pointed  out,  it  will  be  refined 
some  by  the  Senator  from  South  Da- 
kota's amendment,  and  then  we  have  a 
clear  issue  to  vote  upon. 

But  I  want  the  record  to  reflect,  as 
the  majority  leader  has  indicated,  that 
we  are  entitled  to  an  increase  in  pay. 
It  should  not  be  incumbent  upon  the 
Speaker  to  take  all  the  heat.  He  has 
taken  a  lot.  But  I  think— I  do  not 
know  what  will  happen— if  I  had  to 
guess  I  would  guess  this  maybe  is 
going  to  go  on  for  several  months  and 
we  may  have  a  pay  raise  one  day  and 
not  a  pay  raise  the  next  day.  But  if 
that  is  the  will  of  the  Congress,  it  will 
happen.  But  if  that  does  happen,  I 
hope  we  can  maybe  separate  the  exec- 
utive branch.  The  judicial  branch  is 
going  to  be  excepted  anyway  because 
they  are  going  to  get  a  pay  raise.  They 
are  the  only  ones  who  got  it  made,  the 
judges.  And  I  have  great  respect  for 
judges.  They  do  not  pay  one  cent  into 
their  retirement.  They  have  a  lifetime 
appointment.  They  do  not  nm  for 
office.  They  do  not  need  any  buttons. 
They  just  get  paid  forever,  and  some 
get  paid  for  not  working.  Now  they 
may  want  to  change  that. 

But  they  are  going  to  get  a  raise. 
The  judicial  branch  is  the  one  branch 
that  is  going  to  get  a  raise.  And  they 
probably  deserve  it.  But  if  they  de- 
serve it,  maybe  the  executive  branch 
and  the  legislative  branch  deserve  it, 
too. 

So,  hopefully,  when  it  is  all  said  and 
done,  either  next  week  or  next  month 
or  next  year,  we  will  have  some  parity 
and  we  will  have  some  equality,  be- 
cause I  do  not  believe  that  Judges 


ought  to  be  having  a  bigger  increase 
than  the  executive  branch  or  even  the 
legislative  branch.  But  that  is  going  to 
happen.  We  cannot  do  anything  about 
that  because  of  the  Constitution,  as 
was  pointed  out  by  the  majority 
leader. 

So  I  want  to  support  the  majority 
leader's  efforts  where  I  can  and  sup- 
port his  statement  that  a  pay  increase 
is  past  due. 

Mr.  CONRAD.  Mr.  President,  I  rise 
to  support  Senate  Joint  Resolution  7, 
Senator  Sanford's  resolution  to  disap- 
prove the  pay  raise  recommendation 
submitted  by  President  Reagan  in  his 
fiscal  year  1990  budget.  I  believe  the 
approval  of  such  increases  undermines 
the  credibility  of  our  Government  just 
when  we  need  to  show  real  leadership 
to  reduce  the  Federal  deficit,  which  se- 
verely threatens  our  economic  securi- 
ty. 

Within  the  past  6  years,  our  national 
debt  has  tripled.  The  trade  deficit  has 
grown  sixfold.  The  United  States  is 
now  the  world's  largest  debtor  nation. 
We  will  need  the  help  of  every  Ameri- 
can to  address  these  problems,  and  put 
our  Nation  back  on  the  road  to  eco- 
nomic security  and  health.  We  cannot 
ask  our  people  to  tighten  their  belts, 
while  in  the  same  breath  we  adopt  a 
50-percent  pay  increase. 

The  people  of  my  State  and  those  of 
many  other  States  have  been  hit  hard 
by  the  downturn  in  the  agriculture 
and  energy  industries.  My  constituents 
have  made  major  sacrifices  over  the 
last  several  years,  and  they'll  have  to 
make  many  more.  I  believe  it  is  unfair 
to  ask  for  50  percent  pay  increases  for 
Members  of  Congress  and  other  high- 
paid  governmental  officials  when  our 
constituents  cannot  expect  raises. 

I  have  received  nearly  a  thousand 
letters  on  this  issue  from  my  constitu- 
ents, and  I  agree  with  what  they  have 
to  say.  My  constituents  point  out  that 
we  have  not  been  able  to  control  the 
Federal  budget  deficit,  and  yet  we  con- 
sider rewarding  ourselves  for  our  good 
work.  The  irony  does  not  escape  them. 
It  should  not  escape  us. 

I  urge  my  colleagues  to  join  me  in 
voting  for  this  joint  resolution  to  dis- 
approve the  recommended  pay  raise. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  opposition  to  former  President  Rea- 
gan's recommendation  calling  for  a  50- 
percent  congressional  pay  raise. 

The  Members  of  this  tK)dy  are  well 
aware  of  the  public  outcry  against  the 
raise. 

I  too  am  outraged. 

This  pay  raise  is  too  high,  it  is 
coming  at  the  wrong  time,  and  it  is 
being  handled  in  the  wrong  way. 

The  first  thing  I  think  ranldes  the 
American  public  is  the  amount  of  this 
raise. 

The  Quadrennial  Commission  rec- 
ommendation is  to  set  congressional 
pay  at  $135,000. 


Two  years  ago.  President  Reagan 
was  presented  with  almost  the  same 
pay  Increase  and  he  chose  to  recom- 
mend a  lower  amount. 

This  year,  with  his  party  safely  en- 
trenched in  the  White  House  for  an- 
other 4  years,  Mr.  Reagan  decided  to 
approve  the  whole  Idt  and  caboodle. 

It  turns  out  it  also  was  a  pretty 
sweet  deal  for  the  outgoing  President. 

Federal  law  states  that  former  Presi- 
dents will  receive  aimual  pensions 
eqxial  to  the  salaries  of  Cabinet  Secre- 
taries. So  when  Mr.  Reagan  approved 
a  56  percent  raise  for  Cabinet  Secre- 
taries—from $99,500  to  $155,000— he 
also  gave  himself  a  56-percent  pay 
raise,  for  the  rest  of  his  life. 

There  is  nothing  like  giving  yourself 
a  generous  going  away  gift. 

Somehow  I  find  it  ironic  that  the 
President  who  came  in  pledging  to 
save  taxpayers'  dollars  left  office  by 
feathering  his  own  nest. 

This  hefty  retirement  package  for 
Mr.  Reagan  gives  new  meaning  to  the 
phrase  "Win  one  for  the  Gipper." 

I  remember  when  I  first  came  to 
Congress  in  1974,  Senators  and  Repre- 
senatives  made  $42,500.  It  seemed  like 
a  lot  then,  certaintly  enough,  yet  it 
was  less  than  just  the  raise  that  is 
being  proposed  today. 

Senators  and  Representatives  now 
make  $89,500,  which  puts  them  at  a 
higher  income  than  99  percent  of  all 
Americans. 

That  ought  to  be  more  than  enough. 

The  average  American  family  gets 
by  on  about  a  fourth  of  that. 

The  minimum  wage  hasn't  gone  up 
in  this  country  since  1981— the  work- 
ers who  have  to  get  by  on  $3.35  an 
hour  or  6,700  a  year  surely  deserve  a 
raise  before  we  do. 

Sure,  we  would  all  like  a  raise. 

And  perhaps  if  what  we  were  consid- 
ering was  a  cost-of-living  increase  for 
Congress,  that  might  be  another  story. 

Perhaps  even  this  Senator  might 
consider  voting  for  a  modest  increase 
of  that  size,  provided  some  changes 
are  made  in  the  way  the  raise  goes 
into  effect— aljout  which  I  will  have 
more  to  say  in  a  moment. 

But  frankly,  after  coming  off  of  8 
years  of  Reaganomics,  in  which  the 
gap  between  the  rich  and  the  poor 
grew  wider  and  wider,  I  do  not  think 
now  is  the  time  to  start  worrying 
about  the  folks  at  the  top.  Now  is  the 
time  to  do  something  to  raise  the  in- 
comes at  the  bottom. 

We  ought  to  be  doing  something  to 
help  the  young  families  in  this  coun- 
try who  caimot  afford  to  buy  their 
first  homes. 

The  homeless  need  something  better 
than  street  grates  to  warm  their 
bodies  at  night.  What  are  we  doing  to 
help  them? 

There  are  young  people  in  my  home 
State  of  Iowa  who  are  being  forced  to 
leave  their  families  and  friends  and 
move  thousands  of  miles  away  just  to 


find  Jobs.  We  ought  to  be  investing  in 
their  futures,  in  their  hometowns,  so 
they  can  finds  jobs  they  can  afford  to 
support  a  family  on  and  live  where 
they  want  to. 

We  have  farmers  who  have  lost  their 
land,  who  could  buy  back  that  land  if 
they  could  Just  get  affordable  credit— 
and  young  farmers  who  would  like  to 
get  started,  but  cazmot. 

And  now  the  administration  is  tell- 
ing us  we  caimot  afford  to  provide 
school  limches  for  children  anymore. 

The  deficit  has  got  us  in  such  des- 
perate straights  that  this  administra- 
tion is  trying  to  balance  the  budget  by 
taking  quarters  away  from  Idds. 

President  Reagan  sent  up  a  budget 
that  calls  for  sacrifices  from  virtually 
every  American. 

It  includes: 

Cuts  in  Medicare  for  our  senior  citi- 
zens. 

Cuts  in  24  education  programs,  at  a 
time  when  we  desperately  need  to 
invest  in  education. 

Cuts  in  nutrition  programs  for  our 
children. 

Cuts  in  military  readiness  for  our 
Armed  Services,  and  cuts  in  pensions 
and  hard-earned  benefits  for  oiu-  vet- 
erans. 

Cuts  in  rural  development  for  our 
struggling  small  towns. 

Now  I  am  not  saying  some  of  these 
cuts  are  not  necessary. 

We  all  have  to  tighten  our  belts  if 
we  are  going  to  get  this  deficit  down. 

But  I  have  always  believed  you 
should  not  ask  other  people  to  do 
something  you  would  not  be  willing  to 
do  yourself. 

If  this  administration  and  this  Con- 
gress are  serious  about  budget  cutting, 
let's  start  with  ourselves. 

As  I  told  my  colleagues  in  the 
Senate  Democratic  caucus,  it  is  uncon- 
siionable  that  Congress  could  even 
consider  raising  salaries  when  we  are 
asking  the  rest  of  America  to  cut  back 
and  make  sacrifices. 

So,  it  should  not  be  any  mystery 
why  the  vast  majority  of  the  American 
people  oppose  this  pay  raise. 

Our  mandate  is  to  govern,  to  serve 
the  people,  not  to  serve  ourselves. 

But  there  is  another  thing  that 
sticks  in  people's  craw  just  as  much 
about  this  pay  raise— and  that  is  the 
unaccountable  way  it  is  being  railroad 
through  Congress  without  allowing  a 
vote. 

America  is  a  representative  democra- 
cy. Fundamental  to  this  system  is  the 
understanding,  the  implicit  pact,  made 
between  the  governed  and  their  gover- 
nors, that  decisions  will  be  made  in  an 
open  and  accountable  maimer. 

Leadership  is  about  making  decisions 
and  then  standing  by  those  decisions 
once  they  are  made. 

Day  in  and  day  out,  we  are  asked  to 
vote  on  the  important  issues  of  our 
time.  We  do  it  openly,  above  board,  be- 
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cause  we  are  not  acting  for  ourselves, 
we  are  acting  on  behalf  of  the  voters 
who  sent  us  to  Washington. 

Imagine  a  system  where  Representa- 
tives and  Senators  cast  their  votes  in 
secret,  behind  closed  doors.  Then  on 
election  day.  they  went  back  to  their 
constituents  and  said:  "You'll  just 
have  to  take  my  word  for  it.  I've  been 
taking  care  of  your  business  while  I've 
been  in  Washington." 

How  could  the  voters  determine 
whether  they  had  been  represented 
well  or  not?  They  would  have  no  way 
of  knowing,  because  they  would  not 
have  the  information  they  need  to 
make  an  educated  decision. 

By  and  large,  and  thankfully.  Con- 
gress does  not  act  in  this  way— we  do 
cast  our  votes  openly  and  we  are  ac- 
coimtable  for  our  actions. 

But  the  pay  raise  is  the  one  notable 
exception  to  this  rule. 

However,  if  Congress  seeks  to  restore 
the  public's  trust,  there  is  an  answer. 

That  answer  lies  in  the  legislation  I 
first  introduced  in  1976  and  have  re- 
introduced in  similar  measures  in  1979. 
1981.  1982.  and  1987. 

It  is  a  proposal  first  drafted  by 
James  Madison  as  1  of  12  proposed 
amendments  to  the  U.S.  Constitution. 

The  second  article  read  as  follows: 

No  law  varying  the  compensation  for  the 
services  of  the  Senators  sind  Representa- 
tives shall  take  effect  until  an  election  of 
Representatives  shall  have  Intervened. 

Madison  recognized  that  there  is  an 
inherent  conflict  of  interest,  or  at 
least  the  appearance  of  a  conflict  of 
interest,  that  arises  when  sitting  Mem- 
bers of  Congress  vote  to  increase  the 
pay  they  themselves  will  receive 
during  their  term  of  office. 

On  June  8.  1789.  during  the  first  ses- 
sion of  the  First  Congress.  Madison 
said  on  the  floor  of  the  House  of  Rep- 
resentatives: 

There  is  a  seeming  impropriety  in  leaving 
any  set  of  men  without  control  to  put  their 
hand  into  the  public  coffers,  to  take  out 
money  to  put  in  their  pockets:  there  is  a 
seeming  indeconmi  in  such  power  which 
leads  me  to  propose  a  change. 

Well.  10  of  those  original  12  amend- 
ments were  adopted  and  became  our 
Bill  of  Rights. 

The  pay  raise  amendment  was  one 
of  two  amendments  rejected  by  the 
States.  Six  States  approved  the  pay 
raise  amendment:  four  States  did  not: 
New  Jersey.  New  Hampshire.  New 
York,  and  Rhode  Island. 

Historian  agree  that  those  States  did 
not  object  to  the  pay  raise  amendment 
being  included  in  the  Constitution; 
they  Just  did  not  think  it  ought  to  be 
included  in  the  Bill  of  Rights. 

Another  bone  of  contention  at  that 
Ume  was  whether  the  Federal  Govern- 
ment or  the  States  themselves  ought 
to  establish  the  salaries  of  Members  of 
Congress. 

However,  since  no  deadline  was  es- 
tablished for  ratification,  in  the  inter- 


vening years  an  increasing  number  of 
States  have  voted  to  ratify  the  Madi- 
son amendment. 

In  1873.  Virginia  voted  to  ratify.  In 
1978.  Wyoming  did.  In  1983,  Maine.  In 
1984.  Colorado.  In  1985.  South  Dakota. 
New  Hampshire.  Arizona.  Tennessee, 
and  Oklahoma.  In  1986,  New  Mexico. 
Indiana,  and  Utah.  In  1987.  Arkansas. 
Montana,  Connecticut,  and  Wisconsin. 
In  1988.  Georgia,  West  Virginia,  and 
most  recently  on  July  6.  1988.  Louisi- 
ana. All  told.  25  States  have  now  rati- 
fied the  Madison  amendment— 18  of 
them  in  the  last  11  years. 

I  would  also  Just  note  that  New 
Jersey  and  New  York  have  since  seen 
the  light  and  their  State  constitutions 
now  contain  a  similar  provision.  In 
fact,  there  are  now  31  States  with  con- 
stitutions or  statutory  provisions  de- 
laying the  effective  date  of  State  legis- 
lators' salary  increases  until  after  the 
convening  of  a  new  legislature. 

The  PedersJ  Government  ought  to 
follow  their  wise  examples.  Certainly, 
the  public  outrage  that  has  accompa- 
nied every  attempt  by  Congress  to 
raise  its  own  pay  in  recent  years 
proves  that  James  Madison's  amend- 
ment is  still  urgent  unfinished  busi- 
ness. 

Though  25  States  have  now  ratified, 
there  is  some  legal  question  whether 
or  not  the  Madison  amendment  is  still 
valid  after  all  these  years. 

Since  the  first  12  proposed  amend- 
ments, a  tradition  has  arisen  to  allow  7 
years  for  final  ratification. 

To  remove  any  question,  I  reintro- 
duced the  Madison  proposal  as  a  con- 
stitutional amendment  in  1976— and  I 
will  reintroduce  this  constitutional 
amendment  today.  I  will  work  to  enact 
into  law  and  into  our  Constitution 
Madison's  wise  proposal,  along  with 
the  requirement  that  every  pay  raise 
be  approved  on  an  up-or-down  vote  by 
iHJth  Houses  of  Congress. 

I  have  worked  with  many  of  my  col- 
leagues on  both  sides  of  the  aisle  to 
pass  this  legislation  during  the  14 
years  I  have  been  in  Congress.  Unfor- 
tunately, we  have  not  met  with  suc- 
cess. 

Once  again,  it  appears  a  raise  will  go 
into  effect  without  a  roUcall  vote  in 
the  House  and  without  the  approval  of 
the  people. 

I  will  vote  against  this  proposal 
when  it  comes  before  the  Senate.  How- 
ever, given  the  seeming  inevitability  of 
this  pay  raise  slipping  through,  I  will 
do  more  than  cast  a  symbolic  vote  in 
opposition. 

I  will  put  my  money  where  my 
mouth  is  by  abiding  by  the  proposals  I 
have  authored  and  not  take  any  pay 
raise  until  after  my  constituents  have 
had  a  chance  to  vote  in  an  intervening 
election. 

I  will  do  as  I  have  done  in  the  past 
and  not  take  the  pay  raise  even  if  it  is 
approved.  I  wiU  return  the  check  to 
the  Federal  Treasury. 


Now,  I  know  there  are  those  who 
argue  that  the  pay  raise  is  Justified  if 
honoraria  are  banned.  But  honoraria 
are  a  separate  issue  and  a  separate 
problem. 

Now.  the  whole  system  of  honoraria 
has  gotten  out  of  hand.  Speaking 
before  any  group  and  receiving  an 
honorarium  creates  the  appearance  of 
a  conflict  of  interest  than  further  un- 
dermines the  trust  of  the  American 
people. 

I  expect  there  will  be  a  vote  to  ban 
honoraria,  and  if  so,  I  will  vote  for 
such  a  ban. 

But  the  issue  of  honoraria  should  be 
not  be  allowed  to  cloud  how  Congress 
deals  with  pay  raises. 

In  the  coming  days.  I  will  work  to 
convince  my  colleagues  to  face  this 
issue  squarely  and  be  held  accoimta- 
ble. 

The  American  people  are  not  being 
misled.  They  can  see  very  clearly  what 
is  going  on,  and  they  do  not  like  what 
they  see. 

The  issue  here  is  not  salaries.  It  is 
that  Congress  has  been  elected  to 
serve  but  has  acted  in  a  way  that  is 
only  self-serving. 

If  this  pay  raise  goes  into  effect  over 
my  objections,  I  will  not  be  a  party  to 
it. 

As  I  said  in  1977.  I  believe  no 
Member  of  Congress  should  be  able  to 
raise  his  or  her  own  salary  until  an 
election  has  intervened.  The  final  deci- 
sion should  not  rest  with  those  who 
will  get  the  extra  money.  That  deci- 
sion should  be  made  by  the  people 
who  pay  the  bill,  the  American  tax- 
payers. 

So  again.  Mr.  President.  I  hope  we 
can  defeat  this  raise.  Already  we  have 
spent  far  too  much  time  on  this  issue 
that  only  takes  time  away  from  the 
real  issues  that  face  the  American 
people. 

This  country  faces  challenges  that 
have  grown  more  urgent  from  the  poli- 
cies of  neglect  of  the  Reagan  adminis- 
tration. 

Let  us  deal  with  this  pay  raise 
openly  and  honestly.  Let  us  once  and 
for  all  reform  the  system  that  pro- 
duced this  misguided  pay  raise. 

And  let  us  get  back  to  the  peoples' 
business  and  do  the  job  we  were  elect- 
ed to  do.  Thank  you,  Mr.  President. 

Mrs.  KLASSEBAUM.  Mr.  President.  I 
rise  today  in  strong  opposition  to  the 
proposed  pay  increase  for  Members  of 
Congress  and  other  top  Federal  offi- 
cials. 

As  we  are  all  aware,  the  pay  raise 
proposal  released  last  month  by  Presi- 
dent Reagan  recommends  that  con- 
gressional salaries  be  increased  by 
more  than  50  percent,  from  $89,500  to 
$135,000  a  year.  Unless  both  the 
Senate  and  the  House  vote  to  stop  it 
before  February  8,  the  pay  recommen- 
dation will  go  into  effect  automatical- 
ly. Not  surprisingly,  this  proposal  has 


touched  off  an  avalanche  of  protest  in 
recent  weeks,  both  here  in  Congress 
and  across  the  coimtry. 

In  the  wake  of  this  outcry,  it  now 
appears  that  House  Speaker  Jim 
Wright  may  be  moving  away  from  his 
earlier  position  in  strong  support  of  a 
50-percent  raise.  Although  he  appar- 
ently still  intends  to  delay  a  House 
vote  long  enough  to  allow  the  raise  to 
go  into  effect,  the  Speaker  indicated 
Just  yesterday  that  he  may  then  sup- 
port an  effort  to  scale  back  the  in- 
crease from  50  to  30  percent. 

Although  30  percent  is  clearly  better 
than  50  percent,  I  firmly  believe  that 
any  increase  is  inappropriate  at  a  time 
when  many  worthwhile  Government 
programs  are  undergoing  necessary 
budget  cutbacks.  Over  the  past  several 
years,  we  in  Congress  have  asked  the 
American  people  to  endure  significant 
cuts  in  programs  ranging  from  Medi- 
care to  student  aid  to  environmental 
protection.  And  regrettably,  additional 
cutbacks  lie  ahead  as  we  strive  to 
eliminate  our  budget  deficit  of  more 
than  $150  billion.  Just  last  month,  the 
President  submitted  a  budget  to  Con- 
gress which  recommends,  among  other 
things,  that  Medicare  payments  be  cut 
by  some  $3.2  billion  next  year  and  that 
farm  subsidies  be  curtailed  by  $2  bil- 
lion in  1990. 

Mr.  President,  how.  in  good  con- 
science, can  we  demand  such  sacrifice 
of  our  constituents  even  as  we  approve 
a  substantial  pay  raise  for  ourselves? 
Proponents  of  the  raise  may  be  right 
that  the  salary  increase  would  add 
little  to  the  budget  deficit,  but  they 
lose  sight  of  the  fact  that  it  is  certain 
to  tamlsh  the  credibility  of  our  deficit- 
reduction  efforts,  as  well  as  of  Con- 
gress itself.  In  deficit  reduction,  as  in 
all  else.  Congress  cannot  expect  to 
lead  effectively  unless  it  leads  by  ex- 
ample. 

Advocates  of  the  pay  raise  are  fond 
of  pointing  out  that  congressional  sal- 
aries lag  far  behind  pay  for  compara- 
ble work  in  the  private  sector.  While 
this  is  certainly  true.  I  do  not  believe 
that  comparisons  should  be  made  be- 
tween those  of  us  serving  the  public 
Interest  and  those  who  piursue  careers 
in  private  Industry.  None  of  us  entered 
government  to  get  rich.  Rather,  we 
came  to  Washington  to  represent  the 
interests  of  our  constituents— most  of 
whom  earn  quite  a  bit  less  than  we  do. 

Considering  that  the  average  wage 
earner  in  my  home  State  of  Kansas 
makes  about  $18,500  a  year,  it  is  cer- 
tainly no  surprise  to  me  that  public 
opinion  is  nmnlng  against  the  pay 
raise  by  a  margin  of  more  than  seven 
to  one. 

Nearly  as  objectionable  to  me  as  the 
raise  itself  is  the  roundabout,  "back- 
door" way  in  which  it  is  being  imple- 
mented. As  we  all  know,  the  Presi- 
dent's 50-percent  pay  proposal  before 
us  today  will  go  into  effect  automati- 


cally unless  both  the  Senate  and  the 
House  pass  resolutions  disapproving  it 
before  midnight  February  7.  We  in  the 
Senate  are  about  to  vote  on  just  such 
a  resolution,  but  we  do  so  comfortable 
in  the  knowledge  that  the  House  is 
likely  to  take  no  action  until  after  the 
raise  has  become  law. 

Mr.  President,  this  legislative 
sleight-of-hand  is  not  about  to  fool 
anyone,  least  of  all  the  American 
people.  Speaker  Wright's  plan  to 
reduce  the  size  of  the  pay  raise  after  it 
has  gone  into  effect  may  yet  succeed- 
but  the  fact  remains  that  the  raise 
itself  wiU  have  been  achieved  without 
the  House  ever  having  voted  on  it. 

Over  the  years.  I  have  repeatedly  co- 
sponsored  legislation  to  require  that 
both  Houses  of  Congress  vote  openly 
on  any  and  all  pay  raises— and  I  am 
proud  to  do  so  again  this  year.  As  I  see 
it.  we  in  Congress  have  a  basic  obliga- 
tion to  assume  public  responsibility 
for  the  actions  we  take— regardless  of 
how  sensitive  or  controversial  those 
actions  may  be. 

No  doubt  realizing  that  a  large  pay 
increase  would  be  a  bitter  political  piU 
to  swallow,  proponents  of  the  raise 
have  sought  to  link  it  to  legislation 
forbidding  Members  of  Congress  from 
accepting  speaking  fees,  cr  honoraria, 
from  special  interest  groups.  Though  I 
disapprove  of  the  way  the  proposed 
honoraria  ban  is  being  used  to  help 
make  a  pay  hike  more  palatable  to 
voters,  I  strongly  support  such  a  ban 
as  a  much-needed  reform  in  its  own 
right. 

Under  current  congressional  rules. 
Senators  may  take  home  an  amount 
equal  to  40  percent  of  their  salary  in 
speaking  fees,  while  House  Members 
are  allowed  to  accept  30  percent.  At 
first  glance,  this  practice  may  appear 
to  be  little  more  than  an  iimocent  way 
for  Senators  and  Representatives  to 
supplement  their  incomes.  However, 
when  corporations,  associations,  and 
various  special  interest  groups  are 
paying  more  than  $9.6  million  annual- 
ly to  Members  of  Congress,  a  host  of 
troubling  questions  arises.  Regardless 
of  whether  or  not  Members  of  Con- 
gress do.  in  fact,  allow  their  votes  and 
policy  decisions  to  be  influenced  by 
honoraria  they  receive,  the  very  ap- 
pearance of  a  conflict  of  interest  is 
reason  enough  to  abolish  this  practice. 

Mr.  President,  I  urge  all  of  my  col- 
leagues—both in  the  House  and  the 
Senate— to  oppose  amy  congressional 
pay  raise  recommendations  and  to  sup- 
port an  end  to  honoraria.  We  in  Con- 
gress are  constantly  encouraging  fiscal 
restraint,  and  when  push  comes  to 
shove,  we  must  follow  through.  If  defi- 
cit reduction  is  to  be  successful,  sacri- 
fice cannot  be  selective. 


AMKRDMXIfT  NO.  S 


(Purpose:  Disapproving  the  recommenda- 
tions of  the  President  relating  to  rates  of 
pay  of  certain  officers  and  employees  of 
the  Federal  Government,  and  for  other 
purposes) 

Mr.  PRESSLER.  Mr.  President.  I 
send  a  substitute  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Phkssler],  for  himself,  Mr.  Grasslet,  Mr. 
DeConcini.  Mr.  Helms,  Mr.  HuitPHRrr,  Mr. 
EzoN,  Mr.  Bttrdick,  Mr.  Kastkm,  Mr. 
CoHXM,  Mrs.  KASSCBAtTM,  and  Mr.  Bono,  pro- 
poses an  amendment  numbered  2. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
substitute  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof: 

SECTION  1.  DISAPPROVAL  OF  PRESIDENTIAL  REC- 
OMMENDATIONS FOR  CONGRESSION- 
AL PAY  INCREASE. 

The  recommendations  of  the  President  re- 
lating to  rates  of  pay  for  offices  and  posi- 
tions within  the  purview  of  section  225(f)  of 
the  Federal  Salary  Act  of  1967.  as  included 
(pursuant  to  section  225(h)  of  such  Act)  In 
the  budget  transmitted  to  the  Congress  for 
fiscal  year  1990,  are  disapproved. 

SBC  1.  EFFECTIVE  DATE  PROVISIONS  AND  RE- 
CORDED VOTES  ON  CONGRESSIONAL 
PAY  INCREASES. 

(a)  ErrxcTivE  Datz  Provisions.— (1)  Sub- 
ject to  paragraph  (2),  if  the  date  of  the  en- 
actment of  this  resolution  is  on  or  after 
February  8,  1989.  the  rates  of  pay  for  all  of- 
fices and  positions  increased  by  the  recom- 
mendations described  in  the  first  section 
shall  be  the  rate  of  pay  in  effect  for  each 
such  office  and  position  before  such  recom- 
mendations took  effect. 

(2KA)  The  provisions  of  paragraph  (1) 
shall  not  be  applied  to  reduce  the  rate  of 
t>ay  of  any  office  or  position  which  was  in- 
creased during  the  period  of  February  8, 
1989,  through  the  date  of  the  enactment  of 
this  resolution  by  reason  other  than  the  rec- 
ommendations described  in  the  first  section. 

(B)  The  provisions  of  the  first  section  and 
this  section  shall  not  apply  to  reduce  the 
rate  of  pay  of  any  Judge  or  Justice  appointed 
pursuant  to  article  III  of  the  Constitution 
of  the  United  States. 

(b)  Akendment  to  Federal  Salary  Act  op 
1967.— Section  225(1)  of  the  Federal  Salary 
Act  of  1967  (2  U.S.C.  359)  is  amended  to 
read  as  follows: 

"(I)  EiTBcrivE  Date  of  Presidential  Rbc- 
oioiendations;  Congressional  Vote  on  In- 
creases IN  Congressional  Rates  or  Pat.— 
(IKA)  Except  for  the  recommendations  re- 
lating to  Members  of  Congress  (which  shall 
be  subject  to  the  provisions  of  paragraph 
(2»,  the  recommendations  of  the  President 
which  are  transmitted  to  the  Congress  pur- 
suant to  subsection  (h)  of  this  section  shall 
be  effective  as  provided  in  subparagraph  (B) 
of  this  paragraph,  unless  any  such  recom- 
mendation is  disapproved  by  a  Joint  resolu- 
tion agreed  to  by  the  Congress  not  later 
than  the  last  day  of  the  30-day  period  which 
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befbiB  on  the  date  on  which  such  recom- 
moxiationa  are  transmitted  to  the  Con- 
KresB. 

"(B)  The  effective  date  of  the  rate  or  rates 
of  pay  which  take  effect  for  an  office  or  po- 
sltirai  under  subparagraph  (A)  of  this  para- 
graph shall  be  the  first  day  of  the  first  pay 
period  which  begins  for  such  office  or  posi- 
tion after  the  end  of  the  30-day  period  de- 
scribed In  subparagraph  (A). 

"OXA)  The  recommendations  of  the 
President  relating  to  the  rates  of  pay  of 
Monbers  of  Congress  which  are  transmitted 
to  the  Congress  under  subsection  (h)  of  ttiis 
section  shall  become  effective  only  after  the 
enactment  of  a  Joint  resolution  as  provided 
under  subparagraph  <B). 

"(B)  The  Joint  resolution  described  imder 
subparagraph  (A)  shall— 

"(1)  relate  only  to  the  issue  of  such  recom- 
mendation to  increase  the  rates  of  pay  of 
Members  of  Congress:  and 

"(ii)  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
cm. 

"(C)  For  purposes  of  this  paragraph  the 
term  "Members  of  Congress"  includes  all 
positions  described  under  section  225(fKA), 
except  for  the  Vice  President  of  the  United 
SUtes.". 

(c)  ComaussioHAL  Vote  To  Increase  Con- 
GKKSSioiiAL  Rates  op  Pat  Wrrn  Increases  ih 
THE  OonBAL  ScHssTrLE.— Section  601(aK2) 
of  the  Legislative  Reorganization  Act  of 
1946  (3  n.S.C.  31(2))  is  amended  to  read  as 
follows: 

"(2XA)  Any  increase  in  the  rates  of  pay  of 
Members  of  Congress  which  corresponds  to 
an  increase  in  the  rates  of  pay  In  the  Gener- 
al Schedule  under  section  5305  of  title  5, 
United  SUtes  Code,  in  any  fiscal  year  shall 
become  effective  only  after  enactment  of  a 
Joint  resolution  as  provided  under  subpara- 
graph (B). 

"(B)  The  joint  resolution  described  under 
subparagraph  (A)  shall— 

"(i)  relate  only  to  the  issue  of  the  increase 
In  the  rates  of  pay  of  Members  of  Congress: 
and 

"(ii)  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 

"(C)  If  a  Joint  resolution  is  enacted  as  pro- 
vided under  subparagraphs  (A)  and  (B),  ef- 
fective at  the  beginning  of  the  first  applica- 
ble pay  period  commencing  on  or  after  the 
first  day  of  the  month  in  which  such  joint 
resolution  Is  enacted,  each  annual  rate  of 
pay  of  Members  of  Congress  shall  be  adjust- 
ed by  an  amount,  rounded  to  the  nearest 
multiple  of  )100  (or  if  midway  between  mul- 
tiples of  $100,  to  the  next  higher  multiple  of 
$100),  equal  to  the  percentage  of  such 
annual  rate  which  corresponds  to  the  over- 
all average  percentage  (as  set  in  the  report 
transmitted  to  the  Congress  under  section 
5305)  of  the  adjustment  in  the  rates  of  pay 
under  the  Oeneral  Schedule.". 

(d)  CoiiGRESsioifAL  Vote  om  Airr  Increase 
a  THE  Rates  op  Pay  op  Mehbers  op  Con- 
gress.—(1)  Notwithstanding  any  other  pro- 
vision of  law,  any  increase  in  the  rates  of 
pay  of  Members  of  Congress  shaU  become 
effective  only  after  the  enactment  of  a  joint 
resolution  as  provided  in  paragraph  (2). 

(2)  The  joint  resolution  described  under 
paragraph  (1)  shall— 

(A)  relate  only  to  the  issue  of  the  increase 
In  the  rates  of  pay  of  Members  of  Congress: 
and 

(B)  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 


Mr.  PRESSLER.  Mr.  President,  the 
reason  we  find  ourselves  in  the  situa- 
tion we  are  in  tonight  is  because  of  the 
method  that  has  been  used  to  move 
salary  Increases  forward.  Most  of  the 
American  people  strongly  disagree 
with  the  automatic  pay  raise  concept 
which  aUows  a  pay  raise  to  go  forward 
without  a  recorded  vote.  I  think  that 
the  American  people  might  well  feel 
that  if  we  could  balance  the  budget 
there  may  be  times  when  a  pay  raise  is 
appropriate.  But  they  feel  very  strong- 
ly that  there  should  be  a  rollcall  vote. 

This  particular  amendment  that  I 
have  sent  to  the  desk  was  worked  out 
and  cosponsored  by  some  30  Senators 
in  terms  of  the  resolution  which  is 
identical  to  it.  It  has  been  endorsed  by 
the  National  Taxpayers  Union  and  by 
Public  Citizen.  It  was  worked  out  over 
a  period  of  time.  Senator  Grassley  did 
a  great  deal  of  work  on  this.  He  and 
his  staff  are  to  be  commended. 

This  represents  the  collective  think- 
ing of  many  Members  of  the  Senate, 
Democratic  and  Republican.  In  fact, 
the  number  of  Democratic  cosponsors 
are  equal  to  the  number  of  Republican 
cosponsors. 

It  is  a  resolution  of  disapproval,  first 
of  all,  but  it  goes  two  steps  further  to 
correct  the  back  door  methods  by 
which  congressional  raises  are  allowed. 

Let  me  explain  this  piece  of  legisla- 
tion. It  has  three  main  parts. 

The  first  part  is  a  simple  resolution 
disapproving  the  current  pay  raise  rec- 
ommended by  the  quadrennial  com- 
mission and  proposed  by  the  Presi- 
dent. 

The  second  part  directs  that  if  the 
House  should  allow  the  current  raise 
proposal  to  go  forward,  it  still  has  the 
ability  to  return  the  raise  and  return 
to  current  pay  levels— if  they  are 
really  serious  about  rejecting  the 
raise.  It  could  be  subject  to  a  discharge 
petition  in  the  House  or  action  by  the 
House  if  the  House  wished,  thereby 
giving  House  Members  the  ability  to 
reject  the  raise  even  if  they  do  not 
meet  the  February  7  deadline.  They 
should  have  no  excuse. 

The  third  part  of  this  amendment 
provides  that  in  the  future  there  must 
be  a  vote  in  the  House  and  Senate  re- 
garding congressional  pay  raises.  That 
would  clear  up  the  controversy  that 
has  surrounded  this  pay  raise  in  the 
sense  that  Congress  would  be  account- 
able. This  is  the  permanent  fix  to  the 
shameless  back  door  approach  used 
today. 

Let  me  state  my  basic  philosophy  on 
this  issue.  I  support  the  resolution  of 
disapproval  because  I  strongly  believe, 
because  of  the  size  of  the  deficit,  this 
is  not  the  time  for  a  pay  raise— par- 
ticularly a  50-percent  pay  raise.  I  have 
spoken  out  on  that  issue  very  strongly. 

Also,  we  have  heard  a  lot  about  high 
salaries.  In  my  home  State  of  South 
Dakota  a  head  nurse  makes  between 
$24,000  and  $28,000.  That  head  nurse 


is  in  charge  of  supervising  other 
nurses  who  are  in  charge  of  large 
numbers  of  patients.  That  head  nurse 
makes  lifenir-death  decisions.  People 
in  those  positions  make  between 
$24,000  and  $28,000.  And  we  have 
thousands  more  who  make  much  less. 
It's  hard  to  justify  a  $45,000  raise  for 
ourselves  when  we  refuse  to  raise  the 
minimum  wage. 

So,  looking  to  Washington,  looking 
at  the  situation,  this  sounds  like  a 
very,  very  big  pay  raise.  Indeed,  it  is  a 
pay  raise  that  is  larger  than  that 
nurse's  salary,  and  over  double  the 
entire  salary  of  thousands  of  wage 
earners  in  my  State.  It  just  isn't  right. 

Also  I  might  point  out  that  in  my 
State  of  South  Dakota  we  have  people 
lined  up  to  be  Federal  judges.  We  have 
people  who  are  anxious  for  Federal 
jobs  and  the  pay  and  benefits  that  go 
with  them.  So  I  don't  place  great  stock 
in  the  recruiting  argument.  We  could 
argue  this  issue  circuitously,  but  I'm 
ready  for  a  vote. 

I  shall  be  putting  additional  material 
into  the  Record  to  discuss  these  mat-     _ 
ters.  i 

I  strongly  believe  that  a  pay  raise  is  1 
not  in  order  at  this  time.  But  I  also  be- 
lieve that  the  method  that  we  use 
here,  the  automatic  Quadrennial  Com- 
mission procedure  is  basically  part  of 
the  reason  that  Congress  is  so  disre- 
spected around  the  country.  Increas- 
ingly this  Congress  is  delegating  to 
commissions  things  that  it  should  do 
itself.  It  passes  off  the  responsibility 
and  hides  behind  commissions  and  ad- 
ministrative recommendations. 

What  if  the  Supreme  Court  were  to 
appoint  a  commission  to  decide  a  con- 
troversial case  and  say,  "If  we  do  not 
vote  on  it,  it  will  go  forward  automati- 
caUy"?  There  would  be  an  outcry  in  || 
the  country. 

So  here  we  have  a  case  where  the 
method  we  are  using  has  caused  many 
of  our  citizens  to  be  angry.  That  is 
why  this  legislation  contains  section  3, 
which  supplements  the  resolution  of 
disapproval.  Section  1  disapproves. 
Section  2  is  a  backup  disapproval 
which  can  subsequently  rescind  the  in- 
crease if  the  House  fails  to  act  by  Feb- 
ruary 7.  Section  3  is  the  permanent  fix 
to  the  back  door  procedure,  requiring 
public  rollcall  votes  on  future  pay 
raises. 

This  legislation  was  cosponsored  in  a 
resolution  form  by  30  Members  of  this 
body.  Democrats  and  Republicans. 
This  amendment  contains  the  identi- 
cal language.  It  is  the  language  that 
has  been  agreed  upon  by  a  variety  of 
Senators.  Many  had  other  things  that 
they  wanted  to  offer.  But  they 
stepped  aside  in  favor  of  this  amend- 
ment because  they  felt  it  was  the  most 
comprehensive,  because  it  allowed 
Senators  to  vote,  not  only  for  a  resolu- 
tion   of    disapproval,    but    also    for 


reform  in  the  basic  system.  That  is 
what  we  are  trying  to  do. 

So,  Mr.  President,  in  conclusion,  let 
me  say  that  this  Congress  is  a  new 
Congress.  It  is  the  ninth  Congress  that 
I  am  serving  in.  I  think  it  would  be  a 
great  mistake  for  us  to  start  this  Con- 
gress with  a  50-percent  pay  raise.  That 
would  be  wrong,  in  view  of  the  deficit 
and  other  problems  in  the  country 
that  must  be  dealt  with. 

Also,  I  think  it  would  be  wrong  for 
us  to  do  this  without  a  vote  in  both 
Chambers.  That  rubs  the  American 
people  wrong,  and  it  should. 

This  substitute  amendment  deals 
with  the  problem.  It  places  the  Senate 
squarely  on  record  as  being  for  the 
resolution  of  disapproval,  and  also 
being  for  reform  in  the  system.  I  hope 
the  House  follows  suit. 

I  want  to  commend  Senator  Grass- 
ley  and  the  other  Senators  who 
worked  together  to  pull  this  package 
together.  Mr.  President,  I  have  addi- 
tional materials  to  submit  for  the 
Record:  Letters  from  the  National 
Taxpayers  Union,  public  citizen,  an  ar- 
ticle from  the  Washington  Post,  and 
my  prepared  remarks.  I  ask  unani- 
mous consent  that  they  appear  in  the 
Record  at  this  point,  but  in  view  of 
the  nvunber  of  speakers  who  wish  to 
speak,  I  shall  conclude  my  formal  re- 
marks at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Re(K>rd,  as  follows: 

National  Taxpayers  Union, 
Washington,  DC,  January  30,  1989. 
Hon.  Larry  Pressler, 
United  States  Senate,  Washington,  DC. 

Dear  Senator  Pressler:  On  behalf  of  the 
150,000  members  of  the  National  Taxpayers 
Union  and  millions  of  citizens  around  the 
country,  THANK  YOU  for  taking  a  leader- 
ship role  In  fighting  the  50  percent  congres- 
sional pay  raise.  We  fully  support  and  en- 
dorse the  bipartisan  Congressional  Salary 
Accountability  Act,  S.J.  Res.  6. 

We  look  forward  to  continuing  our  work 
with  you  and  the  other  courageous  senators 
who  have  sponsored  this  Important  legisla- 
tion. 

Sincerely, 

David  Keating, 
Executive  Vice  President 

Public  Citizen, 
February  1,  1989. 

Dear  Senator:  Only  one  piece  of  proposed 
legislation  will  actually  disapprove  the  fifty- 
one  percent  raise  and  prevent  future  imbro- 
glios over  congressional  pay.  Public  Citizen, 
the  national  consumer  and  environmental 
advocacy  organization,  strongly  urges  you  to 
cosponsor  and  support  S.J.  Res.  6  and  20, 
which  Is  expected  to  come  up  for  a  vote  to- 
morrow. 

Recent  weeks  have  seen  a  firestorm  of 
public  opposition  to  the  proposed  fifty-one 
percent  pay  raise  for  Congress,  federal 
judges  and  senior  executives.  Survey  after 
survey  shows  more  than  eighty  percent  of 
the  public  opposed  to  the  raise.  This  opposi- 
tion rests  on  a  solid  factual  base:  Congress 
already  earns  more  than  98  percent  of  the 
public:  congressional  salaries  have  kept  pace 
with  Inflation  since  the  early  1960s:  and  nei- 
ther judges  nor  legislators  are  leaving  in 


great  number,  despite  the  unsupported  as- 
sertions of  pay  raise  advocates.  Moreover, 
public  ire  Is  fueled  by  the  pay-setting  proc- 
ess Itself,  under  which  President  Reagan's 
proposal  becomes  law  if  Congress  merely 
avoids  a  vote. 

This  huge  salary  Increase  for  government 
officials  will  surely  Invite  much  liigher  sala- 
ries for  millions  of  government  employees, 
huge  pension  cost  increases,  windfalls 
(elaborated  at  the  hearings  yesterday  by 
Sen.  Levin),  and  emulation  at  the  state  and 
local  level  and  among  government  contrac- 
tors. Its  true  cost  will  certainly  exceed  the 
$300  million  base  cost  for  top  executives, 
judges  and  members  of  Congress  and  the 
senior  executive  service.  This  Is  a  multlbil- 
lion  dollar  Inflation  kick  which  a  govern- 
ment ridden  by  deficits  and  debt  can  111 
afford. 

The  Salary  Accountability  Act,  proposed 
by  Senators  Larry  Pressler,  Charles  Grass- 
ley,  Dennis  DeConclnl  and  a  bipartisan 
group  of  thirty  cosponsors,  addresses  these 
justifiable  public  concerns.  First,  It  contains 
a  resolution  of  disapproval  for  the  pay  raise. 
Second.  It  rolls  back  congressional  and  exec- 
utive pay  to  current  levels  if  the  February  7 
deadline  passes.  Thus,  under  this  section.  If 
this  bill  passes  the  Senate,  the  House  can 
ratify  It  at  any  time  and  send  It  to  the  Presi- 
dent's desk— thus  repealing  the  pay  raise. 
Finally,  the  legislation  reforms  the  way 
Congress  sets  Its  pay  for  the  future  by  re- 
quiring a  roll-call  vote. 

This  resolution  affects  the  entire  salary 
increase  package.  Including  judges  and  exec- 
utive officials.  Competent  candidates  for 
high  government  office  are  attracted  not 
primarily  by  salaries  over  $90,000  (a  more 
than  living  wage),  but  by  inspired  and  effec- 
tive policies  and  dedicated  leadership.  Fur- 
ther, many  of  these  are  political  appointees 
tapped  primarily  for  Ideological  reasons.  In 
addition,  comparisons  with  the  salaries  of 
state  and  local  public  servants  (governors, 
attorney  general,  administrators,  etc.).  as 
well  as  prior  salaries  of  Incoming  Members 
of  Congress,  reveal  that  very  few  earn  over 
$90,000.  Even  private  attorneys,  with  whom 
judges  and  lawmakers  are  compared,  fare 
worse:  according  to  the  American  Bar  Asso- 
ciation, the  median  salary  for  attorneys  In 
the  United  SUtes  In  1987  was  $65,995  (and 
the  average  was  $101,455). 

Without  doubt.  Congress  should  address 
concerns  expressed  about  the  need  to  fill  a 
few,  highly  specialized  positions  in  execu- 
tive agencies.  However,  lawmakers  should 
thoroughly  evaluate  personnel  recruitment, 
civil  service  hiring  policies,  and  the  role  of 
government  contracting  (whereby  private 
contractors  lure  officials  with  higher  sala- 
ries, funded  by  the  government)— before 
precipitously  paying  different  amounts  to 
separate  branches  of  the  government.  In 
the  end,  it  belles  reality  to  suggest  that  the 
5,000  top  level  government  jobs  cannot  be 
filled  from  among  the  about  200  million  tal- 
ented citizens  of  this  country,  98  percent  of 
whom  earn  less  than  $89,500. 

At  a  time  of  Impending  austerity  for  many 
In  need.  Congress  should  show  leadership  by 
example  by  rejecting  the  raise.  Only  legisla- 
tion that  stops  the  salary  Increase  and  re- 
forms future  processes  will  effectively  ac- 
complish this  task.  A  plain  resolution  of  dis- 
approval, which  would  lose  all  effect  after 
next  week,  simply  falls  to  heed  the  wishes 
of  the  overwhelming  majority  of  the  Ameri- 
can people.  It  Is  far  better  to  resolve  this 
Issue  now  than  to  face  a  building  drive  for  a 
rollback  in  coming  months.  We  urge  you  to 
support     the     Pressler-Grassley-DeConclnl 


bill,  as  the  only  effective  and  sensible  way 
to  disapprove  the  raise  and  improve  the 
process. 

Sincerely, 

JOAll  Clatbrook. 

President 

[Prom  the  Washington  Post.  Feb.  2, 1989] 
Pay  Boost  May  Push  Up  Living  Costs 

(By  Jerry  Knight) 
The  proposed  50  percent  pay  raise  for 
members  of  Congress,  federal  judges  and 
top  government  officials  would  pump  hun- 
dreds of  millions  of  dollars  a  year  Into  the 
already  roaring  Washington  economy,  send- 
ing out  ripples  that  economists  say  could 
lead  to  higher  pay  and  hither  prices 
throughout  the  region. 

Though  the  raises  for  members  of  Con- 
gress are  the  most  controversial  provision  of 
the  bUl,  It  Is  the  higher  pay  for  others  on 
government  payrolls— from  federal  judges 
to  senior  government  executives— that 
would  have  the  greatest  economic  impact, 
economists  said. 

"It  has  very  major  implications  for  the 
economy,"  said  Phillip  Dearborn,  vice  presi- 
dent of  the  Greater  Washington  Research 
Center,  a  private  regional  think  tank. 
"There  has  always  been  a  keying  of  the 
salary  structure  of  the  Washington  area  to 
the  federal  government." 

As  a  result,  he  said,  private  companies 
eventually  will  have  to  raise  their  pay  as 
well. 

Dearborn  and  other  economists  also  pre- 
dicted that  the  sharp  increases  in  pay  would 
lead  to  stronger  demand— and  thus  higher 
prices— for  furniture,  clothing,  new  cars  and 
especially  houses. 

'Our  cost  of  living  will  go  up,"  agreed  Ste- 
phen Fuller,  chairman  of  urban  and  region- 
al planning  at  (jeorge  Washington  Universi- 
ty. "We'U  see  It  primarily  in  housing  costs, 
we'll  see  It  In  food  costs,"  he  said,  noting 
that  Washington  already  Is  one  of  the  most 
expensive  places  to  live. 

"I  feel  very  strongly  that  It  Is  going  to  set 
off  an  Inflationary  spiral,"  said  Hamld  Naz, 
an  economist  and  former  Montgomery 
County  planning  official  who  has  studied 
the  regional  economy  for  more  than  30 
years. 

The  economists  agreed  that  every  $1  of 
federal  spending  generates  another  $3  of  ad- 
ditional economic  activity  as  it  percolates 
through  the  local  economy. 

The  Office  of  Personnel  Management  has 
said  the  proposed  pay  package  will  add 
about  $300  million  a  year  to  the  federal  pay- 
roll. Some  of  the  money  will  wind  up  In  the 
pockets  of  federal  judges  and  other  officials 
around  the  country,  but  most  will  be  spent 
In  the  Washington  area. 

The  boost  In  payrolls  doesn't  stop  with 
the  2,498  elected  and  appointed  officials 
covered  directly  by  the  bill.  Thousands  of 
other  workers  whose  salaries  are  linked  di- 
rectly or  Indirectly  to  It  also  will  be  affected. 
The  White  House  already  has  decided 
that  some  10.000  senior  career  government 
executives  will  get  raises  of  from  16.5  per- 
cent to  50  percent  If  the  congressional  pay 
raises  go  into  effect. 

Many  of  the  19,000  congressional  staff 
members  also  would  be  In  line  for  raises,  be- 
cause salaries  for  top  jolK  on  Capitol  Hill 
have  long  been  linked  to  the  pay  of  mem- 
bers of  Congress.  Top  aides  frequently  earn 
80  percent  or  90  percent  of  what  their 
bosses  make,  congressional  sources  said. 

In  addition,  several  hundred  government 
consultants— no  one  knows  how  many— by 
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Uw  ve  paid  at  the  same  rate  as  top  mem- 
ben  of  the  Senior  Elxecutlve  Service  and 
will  get  raises  automatically  11  the  SES  pay 
Increaaea  go  into  effect.  The  consultants  are 
paid  at  a  dally  rate  equivalent  to  the  top 
SES  scale— now  about  $80,000  a  year  and 
scheduled  to  increase  to  $120,000. 

The  proposed  raises  at  the  top  of  the  fed- 
eral pay  scale  would  come  on  the  heels  of 
increases  granted  to  more  than  500,000  gov- 
ernment workers  and  retirees  this  year. 

Last  month  there  was  a  4.1  percent  raise 
for  about  350.000  whitecollar  workers, 
19,000  skilled-crafts  workers  and  65,000  mill- 
taiy  personnel  stationed  in  the  Washington 
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Roughly  one-third  of  the  white-collar 
workers  also  moved  up  a  step  in  the  federal 
pay  grade  system  and  picked  up  another  3 
percent  raise.  And  an  estimated  100.000  fed- 
eral retirees  living  here  also  got  a  4  percent 
increase  in  their  pensions  In  January. 

Accurate  figures  on  how  much  those  in- 
creases and  the  ones  still  pending  will  add  to 
local  payrolls  are  not  yet  available,  but 
economists  estimate  that  the  total  would  be 
ic  the  $1  billion  range.  The  total  federal 
payroll  now  suvids  at  about  $14  billion  a 
year. 

Economists  said  the  most  immediate 
impact  of  the  wage  escalation  may  be  felt  at 
the  bottom  of  the  pay  scale,  where  there  al- 
ready Is  a  shortage  of  workers. 

"It's  going  to  tighten  up  the  market  for 
fast  food,  bank  tellers,  hospital  service 
workers,  and  retail,"  said  David  Elsenberg, 
president  of  Peoples  Drug  Stores. 

Eiaenberg,  a  leader  of  the  Oreater  Wash- 
ington Board  of  Trade,  said  there  Is  growing 
concern  in  the  business  community  that 
"the  Washington  economy  could  be  pricing 
itself  out  of  the  market"  and  no  longer  will 
be  able  to  lure  the  big  corporations  whose 
emigration  has  fueled  growth  for  the  past 
decade. 

Drugstore  and  supermarket  sales  should 
not  increase  much  as  a  result  of  any  of  the 
raises,  he  said,  but  upscale  retailers'  will. 

"Automobile  sales.  Jewelry,  furs,  restau- 
rant meals,  things  like  that  will  all  feel  the 
effect,"  agreed  Dearborn.  "Surely  it  means  a 
lot  of  people  will  be  able  to  afford  bigger 
mortgage  payments." 

Naz  said  giving  50  percent  raises  to  gov- 
ernment workers  who  already  earn  $75,000  a 
year  "is  Just  going  to  raise  their  consump- 
tltm.  Some  of  it  will  be  channeled  Into  sav- 
ings, but  a  lot  of  it  is  Just  going  to  be  con- 
sumed." 

At  that  end  of  the  scale,  much  of  the  raise 
will  go  into  buying  more  expensive  houses, 
be  said. 

"What  really  worries  me  is  the  expecta- 
tion of  inflation."  said  Naz.  "The  govern- 
ment sector  is  the  leading  sector,  the  lead- 
ing sector  is  what  sets  inflationary  expecta- 
Utnia." 

Nas  said  a  similar  Jump  In  federal  pay  In 
the  early  1970a  set  off  a  round  of  Inflation, 
and  the  effect  could  be  even  greater  this 
time  because  the  local  economy  Is  becoming 
oiore  servioe  oriented,  with  a  greater  share 
of  spending  going  for  wages. 

He  said  local  governments  will  be  among 
tbe  flnt  to  fed  the  effect  of  federal  pay 
ralaea  became  unionized  workers  expect  to 
keep  pace  with  their  federal  counterparts. 

FAT  aaiSB  SHOULD  BZ  DZTKATED 

Bfr.  PRE88LER.  Mx.  President.  I 
along  with  Senators  Gbasslet,  Rno, 
Hblms.  McCaih.   I>iCoifciin,  Swom. 

HUMPHBXT,     BORXH,     BtTRDICK,     ThUR- 
MOIID,     HVLIH.     KASTBI.     KaSSEBAUM. 


Harkin,  Bono.  Bryan.  Domknici. 
Coats.  Boschwitz.  Levin,  Shelby, 
NicKLES.  Daschle.  Conrad,  Cohen. 
Gore.  Exon,  Specter.  Baucus,  and 
Kerrey  of  Nebraska,  have  introduced 
a  proposal  to  not  only  disapprove 
these  pay  raises,  but  also  rescind  the 
pay  raises  upon  enactment  of  our  reso- 
lution, regardless  of  whether  it  passes 
after  the  30-day  deadline.  Additional- 
ly, it  would  require  a  recorded  vote  of 
all  future  congressional  pay  raises.  I 
want  to  thank  my  fellow  colleagues  on 
both  sides  of  the  aisle  for  their  assist- 
ance and  support. 

The  leaders  In  the  House  have  an- 
noimced  that  they  do  not  plan  to 
permit  a  vote  on  this  issue  before  the 
30-day  deadline.  Therefore,  the  second 
provision  is  the  key  component  of  our 
Senate  resolution.  It  would  rescind  the 
pay  raises  even  after  the  February 
deadline.  Thus,  it  would  keep  this 
issue  alive  well  after  February  7.  It 
would  give  the  American  people  time 
to  put  sufficient  pressure  on  the 
House  leadership  to  produce  a  mean- 
ingful vote  on  this  issue  in  the  House. 

Automatic  congressional  pay  in- 
creases are  bad  public  policy.  The 
American  people  deserve  a  forthright, 
candid,  up-or-down  vote  on  congres- 
sional pay.  This  resolution  ensures 
that  the  House  will  have  a  chance  to 
vote  to  rescind  the  pay  raises  and 
would  do  away  permanently  with  auto- 
matic congressional  salary  increases. 

I  believe  that  our  three-part  propos- 
al is  the  best  legislative  vehicle  to  put 
pressure  on  the  House  to  vote.  Be- 
cause the  House  does  not  plan  to  vote 
on  this  issue  before  February  8,  a  vote 
in  the  Senate  on  a  resolution  to  simply 
disapprove  the  pay  raises  would  be 
meaningless.  Our  proposal  includes  a 
provision  to  rescind  the  pay  raises. 
Thus,  a  vote  after  February  7  will 
count.  So  this  time,  even  a  vote  after 
the  deadline  will  have  teeth— in  con- 
trast to  the  meaningless  vote  by  the 
Houses  of  Representatives  the  last 
time  Congress  sneaked  through  a  pay 
raise. 

Many  already  believe,  with  Justifi- 
able skepticism,  that  the  pay  raises 
will  go  forward.  From  past  years,  they 
have  seen  that  a  simple  resolution  to 
disapprove  an  increase  before  the  30- 
day  deadline  has  little  chance  for  suc- 
cess. If  the  Senate  is  sincere  in  its  ef- 
forts to  defeat  these  pay  raises,  it 
should  vote  on  and  approve  our  resolu- 
tion. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Who  yields  time? 

Mr.  GRAMM.  Mr.  President,  I  ask 
the  distinguished  majority  leader  to 
yield  me  10  minutes. 

Mr.  MITCHELL.  I  yield  10  minutes 
off  the  Joint  resolution  to  the  Senator 
from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  I 
will  try  not  to  take  the  whole  10  min- 
utes although  over  the  past  10  years.  I 


have  seen  that  often  when  people  say 
that,  they  end  up  asking  for  more 
time. 

Like  most  Members  of  Congress  I 
hate  to  debate  and  vote  on  pay  raises. 
It  is  the  one  issue  that  I  always  feel 
uncomfortable  with  because  no  matter 
what  you  say  or  how  you  vote,  in  a 
sense  you  feel  like  a  hypocrite. 

How  many  of  our  fellow  citizens 
would  like  to  vote  against  giving  them- 
selves a  pay  raise?  Who  works  on 
behsdf  of  their  own  interest  or  the 
public's  interest  that  does  not  believe 
that  they  do  a  good  Job?  And  I  can  cer- 
tainly say.  having  had  the  privilege  of 
working  in  the  Congress  now  for  10 
years,  that  there  are  a  lot  of  Members 
of  this  body  and  of  the  House  of  Rep- 
resentatives that  perform  services  that 
are  worth  a  lot  more  than  $89,000  a 
year  to  the  American  people. 

There  may  be  people  who  are  worth 
less  but  the  plain  truth  is,  Mr.  Presi- 
dent, that  the  issue  here,  as  I  see  it,  is 
one  of  credibility  in  a  very  difficult 
year.  And  I  wanted  to  try  to  say  brief- 
ly why  I  intend  to  vote  against  the  pay 
raise  and  vote  for  the  resolution  of  dis- 
approval. 

This  is  going  to  be  a  tough  year  be- 
cause imder  a  law  that  we  adopted— 70 
Members  of  the  Congress  voted  for 
the  Gramm-Rudman-HoUings  bal- 
sinced  budget  law— this  year  we  have 
to  reduce  the  deficit  to  $100  billion. 
That  means  reducing  the  deficit  by 
about  $50  billion  and  limiting  the  over- 
all growth  in  Federal  spending  to 
about  3  percent. 

That  is  going  to  mean  that,  begin- 
ning next  week  when  the  President 
sets  forth  his  budget  message,  if  we 
are  going  to  meet  those  targets,  reduce 
the  deficit,  keep  the  economic  recov- 
ery going,  we  are  going  to  have  to  tell 
one  special  interest  group  after  an- 
other: No. 

Now.  Mr.  President,  if  we  begin 
today  by  telling  ourselves  yes  on  a  50- 
percent  pay  increase,  we  are  going  to 
lose  the  credibility  that  I  believe  is 
critical  to  do  the  Job  we  have  to  do  on 
the  budget. 

Every  time  we  say  to  a  special  inter- 
est group  that  we  have  to  deny  you  an 
increase,  or  take  money  away  from 
your  program  to  fund  a  higher  priori- 
ty program,  that  special  interest  group 
will  say  to  the  Congress:  Well,  if  these 
priorities  are  so  tough  to  set.  if  the 
budget  is  so  tight,  why  did  you  take  a 
50-percent  pay  increase? 

Mr.  President,  I  am  convinced  that  if 
we  say  yes  to  this  pay  increase,  that 
we  will  not  have  the  political  courage 
to  say  no  to  the  groups  that  will  have 
to  hear  the  word  "no"  from  us  to  meet 
the  deficit  reduction  target,  to  move 
toward  a  balanced  budget,  and  to  sus- 
tain a  recovery  that  has  created  19 
million  new  Jobs. 

So,  it  is  not  a  question  of  merit.  It  is 
not  a  question  of  whether  the  pay 


raise  is  deserved  or  not  deserved.  It 
goes  back  to  leadership  by  example.  It 
is  an  old  adage  that  I  first  heard  from 
my  grandmother.  I  assume  everybody 
in  this  body  has  heard  it.  and  that  is: 
Practice  what  you  preach.  And.  since 
this  year  we  are  going  to  have  to 
preach  fiscal  austerity,  since  this  year 
we  are  going  to  have  to  tell  so  many 
other  groups  no.  I  think  if  we  begin  by 
telling  ourselves  no  that  we  are  going 
to  have  a  lot  more  credibility.  By  prac- 
ticing what  we  preach,  our  sermon  is 
going  to  ring  truer  in  terms  of  our 
effort  to  control  Federal  spending  and 
to  balance  the  budget. 

So.  it  is  not  that  I  believe,  as  some 
have  said,  that  no  pay  raise  is  deserved 
or  that  Members  of  Congress  are  paid 
enough.  I  think  one  could  debate 
those  issues  endlessly.  I  intend  to  vote 
no  because  we  have  to  lead  by  exam- 
ple. We  have  to  practice  what  we 
preach.  And  I  do  not  think  we  can  do 
the  Job  that  is  far  more  important  to 
America  than  this  issue  if  we  do  not 
begin  by  saying  no. 

I  yield  back  the  remainder  of  my 
time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER.  I  yield  to  the  Sena- 
tor from  Nebraska,  but  first  a  house- 
keeping matter.  I  forgot  to  ask  for  the 
yeas  and  nays  on  this  amendment.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  PRESSLER.  I  yield  as  much 
time  to  the  Senator  from  Iowa  as  he 
wishes.  

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized.  Mr. 

G'RASSLEY 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  Senator  Pressler  for  yielding 
me  time.  I  also  thank  him  for  his  lead- 
ership in  the  area  of  this  legislation. 

Mr.  President,  I  have  to  set  some- 
thing straight.  There  are  conditions 
imder  which  I  would  vote  for  a  pay 
raise.  There  appears  to  be  legitimate 
doubt  whether  those  of  us  who  oppose 
this  pay  raise  would  ever  vote  for  one. 
I  want  to  assure  the  Members  of  this 
body  who  have  doubts  about  whether 
or  not  I  would  ever  vote  for  a  pay 
raise,  that  I  would  vote  for  a  pay  raise 
when  we  get  the  budget  balanced.  I 
will  support  a  raise  for  Congress  after 
we  have  closed  the  books  on  that 
period  of  time  in  which  there  hasn't 
been  a  surplus  in  a  budget.  I  will  vote 
for  a  raise  after  we  have  been  able  to 
show  the  people  of  this  country  that 
we  can  run  the  Federal  Government  in 
a  businesslike  manner,  the  same  way 
that  the  mom-and-pop  stores  and  the 
family  farms  have  to  be  run.  Not  only 
can  we  then  show  that  we  are  entitled 
to  a  pay  raise,  but  I  think  we  will  have 
none  of  the  problems  that  the  Senator 


from  Texas  Just  talked  about.  Then  we 
will  have  credibility  on  budget  issues. 

Also,  I  think  that  the  majority 
leader  and  the  Republican  leader  have 
raised  points  that  we  should  discuss. 
Their  question  is  whether  or  not  we 
would  ever  have  a  pay  raise  if  it  was 
not  approved  through  the  back  door. 
The  answer  to  that  Is  obvious.  Not 
only  would  there  be  pay  raises  in  the 
future,  but  there  have  been  pay  raises 
in  the  past.  The  present  method  has 
been  on  the  books  only  since  1967. 

We  do  not  have  to  wring  our  hands 
and  suggest  that  this  body  is  not 
equipped  to  deal  with  the  issues  of  its 
own  pay.  In  my  State,  like  most 
States,  legislative  pay  for  State  law 
makers  has  been  increased  appropri- 
ately over  the  last  150  years. 

Legislative  pay  has  been  raised  be- 
cause those  legislative  bodies  have 
voted  for  those  pay  raises.  There  is  no 
procedui*.  like  the  one  we  have  in 
Congress,  in  my  State  for  increasing 
pay.  Yet  pay  of  legislators  are  periodi- 
cally increased.  It  is  openly  debated 
and  openly  voted  up  or  down.  Obvious- 
ly, if  it  was  increased,  it  is  because 
there  was  a  majority  in  the  legislature 
who  wanted  to  Increase  it. 

We  need  to  understand  that  this 
body  and  the  other  body  have  had  the 
intestinal  fortitude  to  vote  for  massive 
pay  increases  in  the  past.  Since  Sena- 
tor Dole  has  been  a  Member  of  Con- 
gress, there  has  been  a  33-percent  pay 
increase.  In  1965.  pay  was  increased 
from  $22,500  to  $30,000.  Congress 
voted  itself  an  80-percent  pay  increase, 
simply  by  voting  it  up  or  down,  when 
the  pay  was  increased  from  $12,500  to 
$22,500,  in  1955.  Congress  voted  for  a 
25-percent  pay  increase  when  the  pay 
was  increased  from  $10,000  to  $12,500 
in  1947. 

There  are  many  other  instances 
which  I  am  not  going  to  detail.  But 
the  pay  of  this  body  has  been  in- 
creased with  a  recorded  vote.  Al- 
though it  may  have  been  a  tough  deci- 
sion at  the  particular  time,  that  tough 
decision  was  made.  A  big  bite  of  the 
bullet  was  taken  by  a  majority  of  the 
House  and  Senate  in  those  years  the 
same  way  that  other  tough  issues  are 
decided  in  this  body.  That  is,  by  open 
debate.  It  might  be  a  little  tougher  on 
the  pay  raise  issue.  But  I  suggest  that 
without  a  pay  commission,  such  as  the 
Quadrennial  Commission,  we  could 
build  public  support  if  a  pay  raise  is 
needed,  just  like  we  do  on  every  other 
controversial  issue.  That  is  to  intro- 
duce a  bill  and  build  public  support  for 
it. 

The  former  chairman  of  the  Federal 
Reserve  System.  Paul  Volker.  is  devot- 
ing a  great  deal  of  his  time  in  private 
life  to  a  matter  just  like  this.  Through 
a  commission,  he  is  buUding  public 
support  for  pay  increases.  His  efforts 
are  directed  not  only  for  public  offi- 
cials, but  also  for  civil  servants  gener- 
ally. 


So  I  suggest  to  my  colleagues,  do  not 
wring  your  hands.  In  particular,  the 
leaders  of  the  majority  and  minority 
parties  should  not  wring  their  hands 
about  whether  Congress  can  deal  with 
this  issue.  History  shows  that  it  has 
been  handled  in  the  way  that  it  should 
be  handled. 

There  really  is  not  anything  new  on 
the  issues  of  pay  raises.  It  has  all  been 
said  before.  As  I  said  to  the  Committee 
on  Govemmentsd  Affairs  the  other 
day,  why  say  any  more  if  it  has  all 
been  said? 

The  reason  why  is  because  each  time 
this  issue  comes  up.  it  is  new  and  fresh 
in  our  constituents'  minds.  If  we  are 
not  speaking  up  on  whether  we  are  for 
the  raise  or  against  it,  our  constitu- 
ents' minds.  If  we  su-e  not  speaking  up 
on  whether  we  are  for  the  raise  or 
against  it,  our  constituency  generally 
assumes  the  worst. 

Once  again.  I  am  speaking  out  on 
this  issue.  I  want  my  constituents  to 
know  how  I  feel  about  it. 

I  want  to  commend  Senator  Pres- 
sler for  his  leadership  to  restore  ac- 
countability to  the  congressional  pay 
process.  His  dedication  on  this  matter 
has  been  steadfast  for  many  years.  His 
efforts  are  especially  commendable 
since  congressional  pay  is  not  typically 
an  issue  that  increases  one's  populari- 
ty in  this  body  or  the  other  body.  I  am 
not  saying  we  should  endeavor  for  an 
increase  in  popularity,  but  it  is  human 
nature  to  want  to  be  liked.  This  is  not 
a  way  to  become  liked. 

I  have  said  in  the  past  that  bringing 
up  the  pay  raise  issue  is  about  as  wel- 
come in  a  legislative  body  as  a  skimk  is 
at  a  Sunday  school  picnic. 

I  would  also  like  to  thank  Senators 
Helms,  Humphrey.  McCain,  and 
DeConcini.  Their  leadership  and  con- 
tributions to  this  matter  have  been 
valuable.  Their  combined  forces  and 
diligence  have  kept  this  issue  perti- 
nent, not  only  in  the  Congress,  but 
also  with  the  folks  back  home.  The 
significance  of  this  issue  is  further  em- 
phasized by  the  30  people  who  have 
joined  on  this  bill.  That  is  pretty 
evenly  divided— 16  Democrats,  14  Re- 
publicans. 

Such  broad  bipartisan  support  re- 
veals that,  tough  controversial,  the 
legislation  Is  critical. 

Finally,  if  I  may  continue.  I  would 
also  like  to  compliment  the  leadership 
with  this  issue  in  the  other  body.  A 
Congressman  from  my  State  of  Iowa 
Congressman  Tom  Tattke  has  been 
taking  the  lead  with  this  issue.  I  doubt 
that  without  his  leadership  and  that 
of  40  other  Members  helping  him,  that 
we  would  have  any  hope  of  having  a 
corresponding  vote  on  this  matter  in 
the  other  body.  Such  a  vote  is  neces- 
sary to  give  the  Senate's  vote  genuine 
meaning. 

I  urge  the  Senate  to  reject  the  pay 
raise.  I  believe  the  Senate  should  take 
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the  lead  in  rejecting  the  raise.  In  par- 
ticular, the  Senate  should  take  the 
lead  with  legislation  that  gives  sub- 
stance to  the  anti-pay-raise  talk.  That 
legislation  is  this  amendment  that  is 
now  before  us.  It  includes  the  vital 
provision  of  rolling  back  the  raise  for 
members  of  the  executive  and  legisla- 
tive branches  of  government  after 
next  Tuesday's  deadline. 

Obviously,  I  would  prefer  to  simply 
reject  the  pay  raise.  Such  a  vote,  how- 
ever, would  be  meaningless  since  the 
House  is  in  recess.  Its  Members  will 
not  have  an  opportunity  to  reject  the 
pay  ndse  in  a  timely  maimer.  We  know 
that  the  pay  raise  will  go  into  effect 
regardless  of  the  vote  of  rejection  by 
the  Senate.  That  is,  of  course,  imless 
the  leader  of  that  other  body,  the 
Speaker,  feels  compelled  to  honor  the 
wishes  of  the  majority  of  the  Members 
of  this  body  and  calls  them  back  into 
session  for  a  vote  on  Monday  or  Tues- 
day. Unfortunately,  the  Si}eaker's  in- 
tentions call  for  a  vote  a  week  from 
now,  after  the  pay  raise  has  gone  into 
effect. 

This  situation  raises  some  very  basic 
questions.  How  is  it  that  we  have  a  law 
which  allows  something  to  go  into 
effect  despite  the  fact  that  85  percent 
of  the  American  people  oppose  it,  de- 
spite the  fact  that  270  Members  of  the 
House  of  Representatives  say  they 
oppose  it,  and  despite  the  fact  that  the 
Senate  has  consistently  voted  to  reject 
it? 

I  wonder  how  that  can  happen  in 
the  Congress,  which  is  known  world- 
wide for  being  a  truly  representative 
body  in  a  debating  society. 

Obviously,  the  only  meaningful  vote 
the  Senate  can  take  today  must  be  to 
roll  back  that  51 -percent  salary  in- 
crease. From  that  standpoint,  Mr. 
President,  I  suggest  that  we  do  that.  I 
also  suggest  that  we  go  beyond  that 
and  change  the  procedure.  By  adopt- 
ing this  resolution,  we  have  an  oppor- 
tunity to  provide  a  more  accountable 
process  for  making  changes  in  salaries 
for  Members  of  Congress. 

Bfr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  want  to 
make  an  inquiry.  We  have  to  make  a 
Judgment  here  fairly  soon  whether  we 
are  going  to  vote  by  7:30  or  will  it  be 
10:30.  I  would  like  to  ask  that  on  this 
side  the  Senator  from  South  Carolina 
have  3  minutes,  the  Senator  from  In- 
diana 3  minutes,  the  junior  Senator 
from  Alaska  3  minutes,  the  senior  Sen- 
ator from  Alaska  10  minutes,  the  Sen- 
ator from  New  Mexico  2  minutes,  the 
Senator  from  North  Carolina  3  min- 
utes. Senator  Hklms,  and  the  Senator 
from  New  Hampshire.  Senator  Hxnc- 
PHBZT.  10  minutes.  I  know  of  no  fur- 
ther request  for  time  on  this  side. 

Mr.  PRESSLER.  I  would  like  to  give 
a  2-minute  summary. 

Blr.  DOLE.  At  10:30? 


Mr.  PRESSLER.  I  have  consumed 
only  about  3  or  4  minutes  of  my  time. 

Mr.  DOLE.  Two  additional  minutes 
to  the  Senator  from  South  Dakota. 

Mr.  MITCHELL.  Mr.  President,  if 
the  Senator  will  yield,  the  Senator 
from  Alabama  has  requested  2  min- 
utes, and  earlier  today  the  Senator 
from  Arizona.  Mr.  DeConcini,  request- 
ed 10  minutes,  but  we  have  not  been 
able  to  reach  him  recently  to  deter- 
mine whether  he  still  wishes  to  do 
that.  So  what  does  the  time  add  up  to 
on  that  side? 

Mr.  DOLE.  Thirty-six  minutes, 
which  would  get  us  finished  about  25 
after.  

Mr.  MITCHELL.  I  am  Just  advised 
that  Senator  DiConcini  is  prepared 
not  to  use  that  time,  so  with  the  ex- 
ception of  Senator  Helfin.  with  2  min- 
utes, there  wiU  be  no  other  requests 
that  I  know  of  on  this  side.  That 
would  make  it  a  total  of  38  minutes,  or 
at  7:30. 

Then  I  will  ask  unanimous  consent 
that  the  Senate  vote  on  the  Pressler 
amendment 

Mr.  PRESSLER.  Is  Senator  Wilson 
on  that  list? 

Mr.  DOLE.  Two  minutes. 

Mr.  MITCHELL.  I  now  have  an  addi- 
tional request  of  Senator  Dodd  for  5 
minutes.  Is  there  a  request  of  Senator 
Wilson? 

Mr.  DOLE.  Three  minutes.  The  Sen- 
ator from  New  Mexico  now  wants  an- 
other minute. 

Mr.  MITCHELL.  I  think,  if  I  might 
suggest  to  the  minority  leader,  we 
shoiild  permit  the  next  couple  of 
speakers  to  go  ahead,  and  ask  if 
anyone  else  wants  time  to  let  us  know 
and  then  we  will  go  ahead  and  try  to 
set  a  time  certain. 

Mr.  STEVENS.  Mr.  President,  re- 
serving the  right  to  object— I  do  not 
know  whether  I  am  going  to  object  or 
not— how  much  does  that  mean  the 
proponents  have  had  and  how  much 
time  opponents  have  had  on  this 
matter,  if  we  add  up  all  what  we  just 
said? 

Mr.  MITCHELL.  Almost  all  of  the 
time  will  have  been  used  by  propo- 
nents of  this  measure  and  the  oppo- 
nents will  have  had  none  or  very  little 
time. 

Mr.  STEVENS.  Mr.  President.  It 
sounds  to  me  as  if  the  only  person  in 
the  body  who  wants  to  support  the 
Quadrennial  Commission  and  two 
Presidents  of  the  United  States,  this 
Senator  from  Alaska,  is  going  to  end 
up  with  10  minutes  on  the  issue. 

My  good  friend  from  Connecticut 
will  take  a  trip  with  me  again.  All 
right. 

Mr.  MITCHELL.  Does  the  Senator 
wish  more  time  to  express  his  views?  I 
do  not  want  to  foreclose  anyone. 

Mr.  STEVENS.  I  do  not  want  it  to 
look  like  I  am  trying  to  delay  this  vote 
at  all.  but  I  do  want  the  Members  who 


are  all  rushing  to  Join  the  attack  to  be 
reasonable. 

Mr.  MITCHELL.  I  will  then.  Mr. 
President,  propoimd  the  unanimous- 
consent  request  that  the  vote  on  the 
Pressler  amendment  to  the  Sanford 
resolution  be  held  at  7:45  p.m.,  which 
is  50  minutes  from  now  and  which 
should  permit  ample  time  for  all  of 
those  who  expressed  an  intention  to 
speak  to  do  so. 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  I  can  see, 
as  can  anyone  who  has  been  in  this  sit- 
uation before,  a  very  sticky  situation 
developing.  If  Senators  take  more  time 
than  they  thought  they  were  going  to, 
then  some  of  us  are  not  going  to  get  a 
chance  to  speak  before  the  magic 
hour. 

Mr.  DOLE.  We  have  that  locked  into 
the  request. 

Mr.  HUMPHREY.  That  was  not  part 
of  the  request. 

Mr.  DOLE.  It  was  earlier. 

Mr.  HUMPHREY.  Pardon  me.  I 
missed  that.  What  about  things  like 
parliamentary  inquiries  and  other 
things  that  could  delay  things?  How 
much  time  is  built  in  beyond  the 
known  requested  time? 

Mr.  DOLE.  We  are  voting  on  the 
Senator's  resolution. 

Mr.  HUMPHREY.  If  there  is  only  5 
minutes'  margin  built  in,  I  would  urge 
that  we  increase  that  to  10  minutes.  It 
is  not  my  intent  to  delay  this.  I  might 
use  less  than  10  minutes,  but  I  want  to 
say  what  I  have  to  say. 

Mr.  MITCHELL.  Mr.  President,  I 
Just  want  to  make  it  clear  and  repeat, 
there  is  no  intention  to  prevent 
anyone  from  speaking  who  wishes  to 
do  so  for  as  long  as  they  wish  to  speak 
within  the  constraints  of  the  existing 
unanimous-consent  agreement. 

I  want  to  make  that  very  clear.  We 
are  trying  to  accommodate  a  lot  of 
Senators.  We  offered  the  Senator 
from  New  Hampshire  10  minutes  as 
part  of  this  agreement.  If  he  wishes  to 
object  to  this  agreement,  he  has  the 
perfect  right  to  do  so.  and  we  will 
simply  proceed  and  try  to  accommo- 
date all  of  the  other  Senators  as  best 
we  can.  But  I  do  not  want  any  impres- 
sion to  be  left  here  that  any  effort  is 
being  made  to  prevent  any  Senator, 
whatever  his  or  her  view,  from  ex- 
pressing, that  view  fully  and  thorough- 
ly within  the  limits  of  the  agreement 
which  now  exists. 

Now,  on  that  basis  I  will  restate  the 
unanimous-consent  request,  and  I  em- 
phasize any  Senator  who  has  an  objec- 
tion to  It,  do  so.  The  only  reason  for 
this  request  is  to  accommodate  several 
Senators  who  have  asked  that  we  at- 
tempt to  schedule  this  vote  at  a  time 
certain  as  promptly  as  possible. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  vote  on  the  Pressler 
amendment  to  the  Sanford  resolution 
occur  at  7:55  p.m..  and  that  between 


now  and  then  the  following  Senators 
be  permitted  to  speak  for  the  times 
stated:  Senator  Heflin  for  2  minutes. 
Senator  Dodd  for  5  minutes.  Senator 
Thurmond  for  3  minutes.  Senator 
Coats  for  3  minutes.  Senator  Hum- 
PBRE7  for  10  minutes.  Senator  Mur- 
KOWSKi  for  3  minutes.  Senator  Ste- 
vens for  10  minutes.  Senator  Helms 
for  3  minutes.  Senator  Wilson  for  3 
minutes. 

Mr.  PRESSLER.  And  Senator  Pres- 
sler for  2  minutes. 

Mr.  MITCHELL.  Senator  Pressler 
for  2  minutes. 

Mr.  DOMENICI.  The  list  does  not 
have  me  on  it. 

Mr.  MITCHELL.  Senator  Domenici 
for  2  minutes. 
Mr.  DOLE.  Three. 
Mr.  MITCHELL.  Senator  Domenici 

for  3  minutes.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  the  Chair. 
I  thank  the  distinguished  Republican 

leader.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 

Mr.  HEPLIN.  Mr.  President,  recent- 
ly, there  has  been  a  great  deal  of  talk 
about  the  proposed  pay  raise  and  not 
much  congressional  action.  This  vote 
will  provide  us  with  an  opportimlty  to 
block  the  raise  and  send  a  message  to 
the  American  people. 

We  must  act  now  to  reject  the  pro- 
posal based  on  the  recommendations 
of  the  Quadrennial  Commission  on  ex- 
ecutive, legislative,  and  Judicial  sala- 
ries. As  Members  of  Congress,  we 
would  be  callous  to  let  this  pay  raise 
go  into  effect.  With  the  justified  con- 
cern over  the  massive  Federal  deficit 
of  $150  billion  per  year,  we  cannot 
expect  the  American  people  to  accept 
a  50  percent  pay  raise  for  their  Sena- 
tors and  Congressmen.  Our  first  prior- 
ity should  be  to  bring  the  Federal  defi- 
cit under  control.  I  have  worked 
toward  a  balanced  budget  my  entire 
time  here  in  the  U.S.  Senate.  In  my 
Judgment,  this  raise  will  only  increase 
the  budget  deficit.  It  is  entirely  inap- 
propriate in  this  time  of  fiscal  helter 
skelter  to  allow  this  salary  raise  to  go 
into  effect. 

Mr.  President.  I  am  glad  that,  today, 
we  will  have  a  roUcall  vote  on  this 
matter,  rather  than  merely  receiving 
the  raise  without  a  vote.  In  my  Judg- 
ment, we  must  vote  down  the  pay  raise 
proposed  by  the  Commission.  To  give 
oiu-selves  a  pay  raise  at  a  time  when 
we  are  trying  to  reduce  deficits  is  in- 
consistent, and  certainly  sends  a 
wrong     message     to     the     American 

people.  

The  PRESIDING   OFFICER.   Who 

seeks  recognition?  

Mr.  HUMPHREY  and  Mr.  THUR- 
MOND addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 


Mr.  HUMPHREY.  Mr.  President,  a 
great  deal  has  been  said  about  this 
controversial  issue  in  the  last  2  weeks. 
I  have  not  heard  a  great  deal  of  discus- 
sion about  the  constitutional  aspect, 
and  that  is  the  aspect  which  I  wish  to 
address  now. 

The  Founding  Fathers  had  a  very 
keen  imderstanding  of  human  natiu*, 
Mr.  President,  and  designed  into  our 
system  of  government  a  system  of 
checks  and  balances  to  rein  in  human 
nature.  The  Founders  made  account- 
ability a  central  feature  of  our  Gov- 
ernment. It  is  one  of  the  checlts  and 
balances.  We  in  Congress  are  certainly 
very  big  on  accountability.  We  regular- 
ly haul  up  before  our  committees  men 
and  women  from  the  executive  branch 
and  make  them  account  to  us  for  their 
actions.  And  that  is  as  it  should  be  be- 
cause we  are  charged  with  oversight 
responsibility.  And  who  oversees  vis? 
Who  oversees  the  Congress?  The 
answer  to  that,  of  course,  is  the  voters, 
and  so  accountability  is  Important. 

It  is  the  glue  that  holds  our  system 
together.  What  is  most  unfortunate  of 
all  in  the  pay  raise  controversy,  is  that 
Congress  has  devised  a  system  under 
which  pay  raises  are  automatic,  if  we 
can  avoid  a  vote  before  the  deadline.  It 
is  a  perfect  system  for  evading  ac- 
countabUity.  We  get  the  dough  and 
leave  no  footprints  for  the  voters  to 
follow  at  election  time. 

I  must  admit  that  there  is  a  certain 
evil  genius  about  the  scheme.  But  I 
emphasize  the  word  "evil"  because  not 
only  does  it  destroy  accountability  in 
an  important  area,  it  also  destroys 
whatever  shred  of  respect  remains  for 
this  institution  among  Congress  and 
the  American  people.  And  even  worse, 
this  scheme  undermines  respect  for 
the  Constitution. 

The  words  of  article  1,  section  6  of 
the  Constitution  could  not  be  clearer: 
To  vote  it,  "the  Senators  and  Repre- 
sentatives shall  receive  a  compensa- 
tion for  their  services,  to  be  ascer- 
tained by  law,  and  paid  out  of  the 
Treasury  of  the  United  States." 

The  Constitution  does  not  say  how 
we  are  to  pay  the  Civil  Service.  But  it 
is  certainly  very  explicit  on  how  we 
are  to  set  the  pay  for  Members  of  Con- 
gress, and  that  is  by  passage  of  a  law. 
This  provision  was  controversial  from 
the  start.  Some  critics  at  the  time  the 
Constitution  was  imder  consideration 
felt  that  provision  gave  Members  of 
Congress  a  license  to  steal  but  the 
author  of  that  provision,  Governor 
Morris  of  Pennsylvania,  insisted  to  the 
worrywarts: 

[There]  could  be  no  reason  to  fear  that 
they  would  overpay  themselves. 

Meaning,  of  course,  that  there  could 
be  no  reason  to  fear  greed  on  the  part 
of  Members,  since  pay  raises  could  be 
secured  only  by  enacting  law.  a  law 
could  only  be  enacted  if  a  majority  of 
those  in  both  Houses  voted  for  it.  and 


the  citizens  could  hold  Members  ac- 
countable at  the  next  election. 

So  Governor  Morris  calmed  the 
fears  of  the  time  by  ensuring  to  every- 
one that  this  check  and  balance  would 
hold  in  check,  hold  In  rein  human 
nature. 

Likewise  in  the  debates  at  the  ratify- 
ing   conventions    within   States,    the 
record  of  the  debate  makes  clear  that 
the  intent  of  the  ascertainment  clause 
was  to  provide  that  kind  of  a  check.  At 
the     Virgrinia     Convention,     Patrick 
Henry,  that  old  cynic  and  worrywart, 
worried  that  giving  Members  discre- 
tion over  their  own  pay  was  foolhardy. 
Mr.  HENRY.  The  pay  of  the  Members  is. 
by  the  Constitution,  to  be  fixed  by  them- 
selves, without  limiUtion  or  restraint  •  '  *. 
Mr.  Madison,  James  Madison,  stood 
up  and  said,  "Don't  worry.  Patrick." 
He  said: 

This  is  a  power  which  cannot  be  abused 
without  rousing  universal  attention  and  in- 
dignation •  •  •. 

Should  the  general  Congress  annex  wages 
disproportionate  to  their  service,  or  repug- 
nant to  the  sense  of  the  community,  they 
would  be  universally  execrated. 

The  certainty  of  incurring  the  general  de- 
testation of  the  people  will  prevent  abuse. 

Similsjly,  a  colloquy  during  the 
Massachusetts  Ratifying  Convention 
makes  clear  the  deliberate  Intention  of 
the  framers  with  regard  to  congres- 
sional pay: 

Dr.  TAYIXDR.  Mr.  President,  it  was  hith- 
erto being  customary  for  the  gentlemen  of 
Congress  to  be  paid  by  the  several  State  leg- 
islatures out  of  the  SUte  Treasury.  As  no 
sUte  has  hitherto  faUed  paying  ite  dele- 
gates, why  should  we  leave  the  good  old 
path? 

Hon.  Mr.  Sedgwick  hoped  gentlemen 
would  consider  that  the  Federal  officers  of 
Government  would  be  responsible  for  their 
conduct;  and,  as  they  would  regard  their 
reputations,  wiU  not  assess  exorbitant 
wages. 

Can  a  man.  he  ask,  who  has  the  least  re- 
spect for  the  good  opinion  of  his  feUow- 
countrymen,  go  home  to  his  constituents, 
after  having  robbed  them  by  vottag  himself 
an  exorbitant  salary?  •  *  *  Therefore,  con- 
cluded the  honorable  gentleman.  If  left  to 
themselves  to  provide  for  their  own  pay- 
ment, as  long  as  they  wish  for  the  good 
opinion  of  mankind,  they  will  assess  no 
more  than  they  reaUy  deserve,  as  a  compen- 
sation for  their  services. 

Mr.  I»resident,  the  intent  of  the 
Founders  is  quite  clear  and  very  im- 
portant. It  has  not  gotten  enough  at- 
tention so  far.  They  meant  for  us  to 
raise  our  pay  tlirough  enactment  of 
law,  and  by  affirmative  votes  in  each 
House  Just  the  way  we  enact  other 
l&ws 

For  nearly  two  centuries.  Congress 
upheld  the  intent  of  the  framers.  But 
in  1967,  Congress  created  the  Quad- 
rennial Commission  and  that's  where 
we  began  to  get  into  trouble.  The  Post 
Office  and  Civil  Service  Committee,  a 
predecessor  of  today's  Governmental 
Affairs  Committee  warned  in  its 
report  at  the  time: 
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The  committee  is  unanimously  opposed  to 
any  legislative  proposal  which  would  vest  in 
the  executive  branch  the  authority  to  estab- 
lish, affirmatively  or  negatively,  the  salaries 
of  Members  of  Congress. 

What  we  pay  ourselves  is  a  constitutional 
responsibility  vested  in  us  and  to  be  exer- 
daed  by  us.  To  shirk  that  positive  duty  by 
handing  the  responsibility  to  the  President, 
a  salary  commission,  or  any  other  person  or 
group,  and  then  allowing  his  or  their  recom- 
mendations to  take  effect  is  an  abdication  of 
constltutulonal  responsibility  *  *  *. 

It  is  worth  noting  that  the  provision 
had  an  inauspicious  birth:  It  was  in- 
serted in  the  massive  fiscal  year  1986 
continuing  resolution— Public  Law  99- 
190— without  hearings  in  conunittee, 
floor  debate,  or  record  vote  in  either 
House. 

Unfortunately,  the  Congress  disre- 
garded that  sage  wisdom,  that  wise  ob- 
servation. 

The  most  recent  change  in  the  basic 
system  of  1967  was  made  in  1985. 

Indeed,  the  printed  version  of  the 
Appropriations  Committee  report  was 
not  available  on  the  day  the  commit- 
tee amendment  was  adopted  on  the 
floor  by  unanimous  consent. 

So  much  for  the  history.  The  point 
is  that  now  we  have  the  uproar  of  the 
automatic  pay  raise  of  1987  still  ring- 
ing in  our  ears  and  ringing  even  louder 
the  uproar  in  1989  over  the  new  pend- 
ing pay  raise. 

Clearly  the  law  must  be  changed. 
Clearly  it  violates  the  intent  of  the 
Constitution.  The  law  must  be 
changed  to  restore  accountability,  and 
that  is  the  purpose  of  the  Pressler- 
Orassley  amendment.  I  command  Sen- 
ator Prxssler.  Senator  Grassley,  and 
the  others  who  have  worked.  It  has 
not  been  a  whole  lot  fun.  I  suspect. 
But  they  have  done  yeomen  worlt. 

This  is  not  the  end.  The  Senate,  we 
hope  and  expect,  will  adopt  the 
amendment  and  pass  this  Joint  resolu- 
tion. We  hope  the  House  will  act  on  it 
but  we  are  not  terribly  optimistic  in 
light  of  recent  events. 

So  it  may  well  be  necessary  to  offer 
this  or  very  similar  legislation  to  other 
legislative  matter  which  comes  before 
the  Senate  in  the  coming  months  on 
which  the  House  will  have  to  act 
sooner  or  later. 

So  we  hope  it  will  be  sooner.  We 
hope  it  will  be  sooner.  We  have  had 
enough  agony  over  this  issue.  It  is 
time  to  deal  with  it  forthrightly.  That 
is  why  I  urge  my  colleagues  to  vote  In 
support  of  the  Pressler  amendment. 

Mr.  President.  I  yield  the  floor. 

The  PRESmmO  OFFICER  (Mr. 
LuBKSiuH).  Who  seeks  recognition? 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  In- 
diana. 

Mr.  COATS.  ISx.  President,  on  De- 
cember 15,  1988,  the  President's  Com- 
mission on  Executive.  Legislative,  and 
Judicial  Salaries  recommended  major 
adjustments  in  Federal   salaries,   in- 


cluding a  pay  increase  to  $135,000  for 
Members  of  Congress,  a  boost  of  over 
50  percent  above  the  current  salary 
level  of  $89,500  a  year.  Under  current 
law  these  recommendations  take 
effect  automatically  within  30  days 
from  the  date  the  President's  budget 
was  transmitted  to  Congress,  unless 
disapproved  by  both  Houses  in  sepa- 
rate resolutions. 

Mr.  President,  we  are  here  this 
evening  because  the  Senate  leadership 
has  scheduled  and  guaranteed  a  vote 
on  this  issue  in  this  Chamber.  That  is 
proper.  I  think  we  ought  to  do  that. 
We  will  do  that.  I  have  already  indi- 
cated publicly  my  opposition  to  the 
pay  raise  and  indicated  that  I  will  vote 
against  it.  In  my  opinion  it  would  be 
inappropriate  for  me.  particularly  as 
an  appointed  Senator,  to  accept  any 
raise.  I  have  also  indicated  that  if  the 
raise  does  go  into  effect  I  will  distrib- 
ute that  raise  to  charity. 

I  further  indicated  that  I  would 
refuse  any  honoraria  for  speeches 
imtU  such  time  as  that  issue  of  accept- 
ance of  honoraria  is  either  restricted 
or  proliibited,  and  until  that  is  finally 
settled. 

I  am  therefore  pleased  that  tonight 
we  will  finally  dispose  of  both  of  these 
questions. 

The  immediate  question,  as  we  all 
know,  is  whether  the  House  of  Repre- 
sentatives will  also  be  given  an  oppor- 
tunity to  vote  on  the  pay  raise  since  it 
takes  the  action  of  both  Houses  to  dis- 
approve the  recommended  increases. 

The  real  problem,  however,  in  addi- 
tion to  the  debate  over  whether  or  not 
we  ought  to  have  a  pay  raise- and 
there  have  been  many  statements  as 
to  why  we  should  not  at  this  particu- 
lar time,  and  I  agree  with  those— is  the 
process  by  which  we  in  Congress 
handle  Federal  salary  matters  general- 
ly and  congressional  pay  increases  in 
particular. 

I  have  no  doubt  that  my  colleagues 
have  heard  as  much  from  their  con- 
stituents about  this  issue  as  I  have 
from  the  people  of  Indiana.  Since  I  en- 
tered the  Senate  a  few  weeks  ago  my 
office  has  been  deluged  by  letters, 
postcards,  and  phone  calls  from  Hoo- 
siers  who  are  very  upset  by  this  whole 
matter.  Not  only  are  they  virtually 
unanimous  in  their  opposition  to  any 
boost  in  congressional  salaries,  but 
they  are  all  demanding  that  the  issue 
be  voted  on  in  both  Houses.  They  are 
outraged  that  a  pay  raise  could  go  into 
effect  without  a  recorded  vote.  In  fact, 
of  all  those  letters  to  my  office,  I  only 
recall  one  that  is  in  favor  of  a  pay  in- 
crease, and  the  handwriting  looks  a  lot 
like  my  wife's.  She  will  not  admit  it, 
but  we  are  having  the  handwriting 
analyzed. 

Mr.  President,  I  share  the  anger  and 
frustration  of  my  Hoosier  constituents 
over  this  issue.  That  is  why  I  intro- 
duced S.  153.  the  Congressional  Pay 
Reform  Act  of  1989,  and  why  I  am 


pleased  to  cosponsor  the  Senate  reso- 
lution of  disapproval  and  the  pending 
substitute  before  us. 

Congressional  salary  adjustments 
are  a  perpetual  source  of  controversy 
and  embarrassment.  There  should  be  a 
better,  more  effective  way  of  dealing 
openly  and  equitably  with  this  issue.  I 
believe  that  the  Congressional  Pay 
Reform  Act  and  the  Pressler  substi- 
tute to  Senate  Joint  Resolution  7  will 
provide  the  kind  of  reforms  we  need  to 
avoid  future  public  condemnation  of 
the  way  we  handle  Federal  pay  in- 
creases. 

My  biU,  S.  153,  would  institute  the 
following  three  basic  reforms  in  the 
way  salary  increases  are  considered: 

First,  any  congressional  pay  adjust- 
ments would  be  deferred  until  an  elec- 
tion has  intervened  and  the  next  Con- 
gress is  seated,  thereby  preventing 
Members  from  voting  for  a  pay  raise 
which  would  go  into  effect  during 
their  current  term  of  office.  That  pre- 
vents Members  from  voting  them- 
selves a  pay  raise  and  gives  the  public 
a  chance  to  ratify  or  reject  their  Mem- 
ber's vote  on  the  basis  of  how  that 
Member  voted. 

By  the  way,  this  particular  reform 
was  first  recommended  by  our  Found- 
ing Fathers  in  the  First  Congress  200 
years  ago  and  was  included  in  one  of 
the  proposed  first  12  amendments  to 
the  Constitution. 

Second,  recorded  votes  would  be  re- 
quired in  both  Houses  of  Congress 
under  my  bill.  It  gives,  again,  the 
public  a  chance  to  know  how  their  rep- 
resentatives in  Congress  voted  on  that 
particular  issue.  This  reform  would 
enable  the  public  to  know  how  their 
elected  representatives  stood  on  the 
issue.  It  would  dispel  the  popular  per- 
ception that  pay  raises  are  pushed 
through  by  anonymous  voice  vote  or 
obtained  through  artifice  and  decep- 
tion. This  reform  is  also  included  in 
the  Pressler  substitute  we  are  now 
considering. 

Finally,  congressional  pay  adjust- 
ments would  be  considered  independ- 
ently of  other  appropriation  measures. 
This  would  end  the  practice  of  com- 
bining Senate  and  House  pay  increases 
with  agency  appropriations  and  with 
increases  for  Federal  judges  or  other 
Federal  employees. 

An  identical  bill  was  introduced  In 
the  House  of  Representatives  by  Con- 
gressman Tou  Tauke  of  Iowa. 

Mr.  President,  it  is  time  we  institut- 
ed reforms  in  the  way  we  handle— or 
try  to  avoid  dealing  with— congression- 
al salary  Increases.  We  must  show  our 
willingness  and  ability  to  deal  frankly 
and  honestly  with  this  question  of 
congressional  pay.  We  have  an  oppor- 
tunity now  to  act  on  this  matter  by 
supporting  the  Pressler  substitute  res- 
olution. This  will  go  a  long  way  to  re- 
store public  trust  and  confidence  in 
the  Congress  and  faith  in  the  process 


by    which    we    address    controversial 
issues. 

Mr.  DOMENICI.  Mr.  President,  I 
oppose  the  pay  raise,  and  I  shall  vote 
for  the  resolution  of  disapproval.  A 
pay  raise  at  this  time  is  wrong,  purely 
and  simply  wrong. 

Congress  cannot,  and  must  not, 
allow  a  50-percent  pay  raise  to  take 
effect  when  the  American  people  are 
looking  to  us  for  leadership  on  fiscal 
Issues.  This  is  not  the  time  for  such  an 
increase.  Nor  Is  this  the  way  to  obtain 
any  increase. 

Should  this  pay  raise  go  through,  I 
wiU  not  accept  it.  I  will  return  it  to  the 
Department  of  the  Treasury,  or  I  will 
donate  it  to  charity. 

When  President  Bush  took  the  oath 
of  office  on  January  20,  Americans 
were  reminded  that  200  years  had 
passed  since  George  Washington  was 
sworn  in  as  our  Nation's  first  Presi- 
dent. 

But  the  Inauguration  represented 
another  anniversary.  One  hundred 
and  fifteen  years  earlier,  on  January 
20,  1874,  congressional  annual  pay  was 
reduced  from  $7,500  to  $5,000.  It's  not 
often  that  Congress  votes  to  reduce  Its 
salary. 

And  today  we  are  gathered  to  debate 
whether  to  accept  a  proposed  raise  of 
50  percent,  from  $89,500  to  $135,000. 

For  the  first  179  years  of  this  Re- 
public, Senators  and  Congressmen  de- 
termined their  salaries  with  votes  on 
those  salaries.  This  was  changed  when 
the  Quadrennial  Commission  on  Exec- 
utive. Legislative  and  Judicial  Salaries 
was  established  in  1967  to  recommend 
salary  levels  to  the  President  of  the 
United  States. 

The  Quadrennial  Commission  has 
made  recommendations  to  the  Presi- 
dent on  six  occasions,  including  the 
recommendation  made  late  last  year. 
The  President's  subsequent  recom- 
mendation to  Congress  takes  effect 
automatically  unless  voted  down 
within  30  days  after  the  recommenda- 
tion is  received.  Past  recommendations 
for  an  Increase  have  been  approved  on 
three  occasions,  with  Congress  reject- 
ing increases  twice. 

To  be  fully  accoimtable  to  the  Amer- 
ican voter— as  we  must  be— I  believe 
that  Congress  should  be  required  to 
take  a  rollcall  vote  on  any  congression- 
al pay  raise.  The  President's  pay  rec- 
ommendations should  not  take  effect 
without  such  a  vote. 

I  am  honored  to  be  a  sponsor  of  leg- 
islation offered  by  my  good  friend 
from  Iowa  [Mr.  Orasslet].  His  bill,  S. 
299.  requires  that  no  congressional  pay 
increases  recommended  by  the  Presi- 
dent take  effect  until  approved  by  a 
Joint  resolution  of  the  Congress. 

I  have  also  cosponsored  Senate  Joint 
Resolution  6.  offered  by  my  friend 
from  South  Dakota  [Mr.  Pressler],  to 
disapprove  the  salary  increase.  I  will 
also  be  a  cosponsor  of  an  amendment 
offered  today  by  Senator  Pressler. 


I  am  prepared  to  vote  against  the 
pay  raise  for  Members  of  Congress.  I 
urge  my  colleagues  to  Join  me  in  this 
position. 

Mr.  President,  I  think  at  this  point 
in  my  Senate  career  I  have  only  one 
truly  outstanding  record.  It  is  prob- 
ably a  record  for  all  the  history  of  the 
Senate.  I  had  more  children  in  college 
at  one  time  than  any  Senator  in  the 
history  of  this  Republic.  I  had  five  in 
imdergraduate  school  and  two  in  law 
school.  They  are  all  out  now.  Two  are 
left.  The  twins  are  in  college  and  the 
rest  are  finished. 

I  make  that  point  because  some  of 
us  are  not  rich.  Some  of  us  are  poor, 
some  of  us  have  a  lot  of  personal  re- 
sponsibility at  home;  some  do  not.  Fre- 
quently, that  becomes  the  issue.  I  do 
not  think  that  is  the  issue  tonight. 
Clearly,  it  was  difficult  for  my  wife 
and  me  on  past  salaries  with  that  kind 
of  responsibility.  But,  frankly,  tonight 
the  issue  of  merit,  need,  what  is  right, 
is  paled  by  this  pay  raise  being  too  big. 
Fifty  percent  is  an  affront  to  the 
American  people.  Whether  it  is  called 
catchup  or  whatever,  you  just  cannot 
expect  our  people.  In  the  orderly  way 
that  they  are  expected  to  run  their 
lives,  to  expect  that  this  is  fair  to 
them  and  justified  to  us.  It  is  not. 
They  do  not  believe  it,  and  they  are 
right. 

Second,  you  cannot  expect  them, 
with  that  kind  of  pay  raise,  to  believe 
that  we  should  get  that  without  de- 
claring ourselves.  Perhaps  some 
system  would  work  whereby  it  is  auto- 
matic, but  when  you  get  to  this  point, 
with  this  kind  of  increase,  I  think  the 
people  are  right.  We  are  not  being  re- 
sponsible as  to  the  amount.  It  is  too 
big. 

You  cannot  expect  our  people  in  a 
democracy  to  let  us  do  that  without 
being  accountable  for  it  and  voting  yes 
or  no.  That  is  why  it  must  fail  in  the 
Senate  and  why  something  like  the 
amendment  that  is  pending  before  us 
will  be  adopted  and  should  be  adopted. 

We  should  not  expect  the  American 
people  to  go  behind  this  and  reason 
with  us,  as  some  believe.  It  Is  unrea- 
sonable to  expect  them  to  accept  this 
raise,  and  we  cannot  tonight  expect  it. 
I  am  not  saying  it  is  justified.  That,  in 
and  of  itself,  in  our  system,  says  it  is 
not  justified;  it  is  not  justified  tonight, 
this  year,  and  we  should  not  do  it.  I 
will  not  do  it. 

I  am  gouig  to  vote  against  it.  I  think 
we  should  not  let  it  go  into  effect. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
North  Carolina. 

Mr.  HELMS.  Mr.  President,  let  me 
say  again  what  I  have  said  many  times 
in  the  past  couple  of  weeks.  One  of  the 
most  compelling  issues  in  this  matter 
is  the  sinking  respect  that  the  Ameri- 


can people  have  for  one  of  the  most 
important  institutions  the  world  has 
ever  known,  one-third  of  the  tripartite 
system  of  the  U.S.  Government— that 
is  to  say.  Congress.  The  people  do  not 
understand  it,  and  there  is  no  reason 
why  they  should,  because  I  do  not  un- 
derstand how  this  system  developed.  I 
do  not  understand  how  they  have  ar- 
rived at  the  51 -percent  increase.  Do 
not  ask  the  average  man  on  the  street. 
He  makes  only  a  fraction  of  what  Sen- 
ators make  right  now,  let  alone  with  a 
51-percent  increase. 

No  wonder  this  issue  is  controversial. 
Think  of  the  way  it  happened.  Think 
of  the  way  it  developed.  Congress  cre- 
ated a  system  under  which  Members 
of  Congress  and  Federal  workers  and 
judges  can  get  an  automatic  pay  in- 
crease without  a  vote.  They  can  hide 
it.  Of  course,  it  Is  not  up  so  that  when 
the  people  complain,  a  Member  of 
Congress  can  assert  that  he  or  she  had 
nothing  whatsoever  to  do  with  that 
pay  increase  and  would  never  have 
voted  for  such  a  thing. 

Let  us  call  it  what  it  is.  This  is  a  leg- 
islative game  of  cop-out  and  robbery. 
Senator  Grassley  and  Senator  Hum- 
phrey, this  Senator,  and  others,  feel 
that  Congress  should  vote  on  the 
issue.  That  is  what  we  are  saying.  For 
openers,  we  ought  to  vote  down  this 
proposition  entirely  and  say,  "Start 
over  again  and  next  time  do  it  right," 
if  you  are  going  to  do  it  at  all. 

I  commend  the  majority  and  minori- 
ty leaders  for  bringing  this  issue  to  the 
Senate  floor,  at  least. 

Unfortunately,  Mr.  President.  I  do 
not  know  exactly  what  is  going  to 
happen  over  In  the  House;  I  do  not 
think  they  know  yet.  But  the  an- 
nouncement has  been  made  that  the 
House  will  not  vote  until  after  Febru- 
ary 7,  if  at  all.  Consequently,  our 
amendment  provides  that  if  the  reso- 
lution is  passed  after  the  deadline, 
midnight  of  February  7,  the  resolution 
will  take  effect  retroactively,  except 
for  Federal  judges. 

Let  me  address  the  issue  of  pay  for 
Federal  judges.  I  have  heard  many, 
many  times  that  Federal  judges 
should  be  left  out  of  this  disapproval 
resolution,  that  they  deserve  more 
pay,  that  they  are  dropping  out.  But  I 
do  not  know  of  anybody  who  is  drop- 
ping out.  Every  time  there  is  even  a 
hint  of  a  vacancy  in  the  Federal  bench 
in  North  Carolina,  I  am  deluged  with 
campaigns  from  patriots  who  are  will- 
ing to  serve.  They  want  these  judge- 
ships, and  they  think  the  pay  is 
enough.  The  bottom  line  is,  Mr.  Presi- 
dent, that  there  is  not  a  Member  of 
the  Senate,  not  a  Member  of  the 
House  of  Representatives,  not  a 
member  of  the  executive  branch,  not  a 
Federal  judge,  who  did  not  know  what 
the  compensation  was  when  they 
sought  election  or  otherwise  sought 
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appointment  to  the  post  they  now 
have. 

Mr.  President,  Congress  was  given 
the  constitutional  responsibility  to 
control  the  Nation's  purse  strings.  We 
must  not  continue  to  allow  Congress 
to  shirk  that  responsibility.  If  Mem- 
bers of  Congress  are  willing  to  vote 
themselves  a  pay  raise,  fine.  I  will  not 
vote  with  them,  but  they  certainly 
have  the  right  to  do  so.  It  is  imcon- 
scionable,  however,  that  we  can  toler- 
ate a  system  under  which  Senators 
and  other  Federal  workers  can  receive 
a  hefty  pay  raise  without  even  one 
vote  on  it  in  Congress. 

Consequently,  the  final  provision  of 
our  amendment  wiU  also  provide  that 
future  pay  raise  recommendations  for 
Members  of  Congress  will  not  take 
effect  unless  both  Houses  of  Congress 
pass  a  Joint  resolution  approving  the 
pay  increase.  This  will  require  Mem- 
bers of  Congress  to  vote  on  whether 
they  receive  a  pay  increase. 

Mr.  President,  I  yield  back  any  time 
I  have  remaining.  

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  Senator 
from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  in 
the  brief  time  allocated  to  me,  I  want 
to  pay  tribute  to  Senator  Grasslts' 
and  Carol  Olson  for  their  work  in  get- 
ting the  29  cosponsors  and  helping 
with  this  legislation.  Also,  I  want  to 
thank  Stan  Bach  of  CRS  for  his  help 
on  parliamentary  procedure.  But  I 
wish  to  especially  thank  Shelly  Haahr 
of  my  own  staff  who  has  worked  14- 
and  16-hour  days,  7  days  a  week,  for  2 
months  on  this  legislation  and  its  suc- 
cessful conclusion.  She  has  done  an 
outstanding  job  and  I  am  very  proud 
of  her.  She  is  a  tireless,  dedicated 
public  servant  who  has  earned  my  last- 
ing respect  and  appreciation. 

If  a  Senator  is  against  the  pay  raise, 
this  is  the  amendment  to  vote  for,  be- 
cause it  puts  pressure  on  the  House  to 
act.  Also,  it  includes  judges'  salaries. 
But  the  part  2,  which  calls  for  a  roll- 
back after  the  House  acts,  could  not 
constitutionally  apply  to  judges.  But 
we  want  it  to  apply  to  everybody— ex- 
ecutives, judges,  and  the  administra- 
tion—across the  board. 

There  has  been  some  misunder- 
standing that  this  does  not  include 
Judges.  It  does,  but  if  this  bill  were  to 
pass  the  House  and  Senate,  it  would 
roll  back  every  one's  pay.  But  Judges' 
pay  cannot  be  rolled  back  under  the 
Constitution. 

That  is  to  clarify  that  point. 

So,  Mr.  President,  to  conclude,  this 
particular  piece  of  legislation  has  been 
woAed  out  and  cosponsored  by  30 
Senators,  and  it  goes  beyond  disap- 
proving the  pay  increase;  it  takes  steps 
to  correct  the  method  permanently  so 
we  don't  find  outselves  in  this  position 
in  the  future. 


The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  STEVENS.  Mr.  President,  I  had 
agreed  to  go  after  some  other  Mem- 
bers of  the  Senate.  I  yield  to  my  col- 
league from  Alaska.        

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Junior  Senator 
from  Alaska. 

Mr.  MURKOWSKI.  I  thank  the 
Chair  and  I  thank  my  senior  col- 
league. I  apologize  for  being  absent 
from  the  Chamber.  I  did  not  realize 
things  were  going  to  move  quite  as  fast 
as  they  apparently  are. 

First  of  all.  let  me  acknowledge  the 
willingness  of  our  majority  leader  to 
allow  the  appropriate  amount  of  time 
to  address  this  issue. 

I  think  we  would  all  agree  that  the 
pay  raise  question  is  a  most  difficult 
one  for  this  body  as  evidenced  by  the 
enormous  time  that  has  been  spent  in- 
ternally by  the  Congress  and  the 
media  attention  that  this  issue  has 
generated  nationally  on  the  problem 
of  Federal  pay. 

But  I  think  it  is  fair  to  remind  my 
colleagues  that  within  this  body  we 
look  to  each  other  for  leadership, 
those  Senators  whom  we  all  recognize 
as  experts  in  a  particular  field  because 
of  their  committee  assignments,  their 
interests  or  their  tenure.  Perhaps  in 
military  preparedness,  we  turn  to  Sen- 
ator John  Warner  or  Senator  Sam 
NuNN.  On  agricultiutd  issues,  we  may 
turn  to  Senator  Lugar  or  Senator 
BoscHwiTz.  We  refer  budget  questions 
to  Pete  Domenici.  We  depend  on  the 
President  pro  tempore  from  time  to 
time  for  his  knowledge  of  the  intrica- 
cies of  Senate  procedure. 

Mr.  President,  I  submit  that  my  col- 
league, the  senior  Senator  from 
Alaska,  is  an  expert,  an  expert  on  the 
issue  that  we  debate  here  today.  That 
expertise  has  been  gained  over  many, 
many  years  that  Senator  Ted  Stevens 
has  spent  in  the  Senate  since  coming 
into  this  body  in  1968. 

Since  that  time  he  has  been  a 
member  of  the  committee  with  juris- 
diction over  the  civil  service,  the 
Senate  Governmental  Affairs  Commit- 
tee. Through  this  service  he  is  rather 
uniquely  qualified  to  speak  on  the 
issue,  and  I  think  he  has  made  that 
very  clear  in  the  discussions  in  the 
committee  as  well  as  recent  discussions 
with  such  recognized  individuals  as 
Ralph  Nader  and  others. 

But  I  am  not  here,  Mr.  President,  to 
speak  on  behalf  of  Ted  Stevens;  he 
can  speak  for  himself,  as  we  all  know, 
and  rather  well.  I  am  here  to  support 
and  lend  my  voice  in  support  of  the 
position  which  he  has  communicated 
to  this  body.  I  certainly  agree  with 
him  that  we  must  adequately  pay  top 
level  civil  servants  and  the  Federal  Ju- 
diciary, if  we  want  to  retain  a  cadre  of 
highly  qualified  people.  We  are  cer- 
tainly left  with  little  other  choice. 


Speaking  individually,  this  is  not  a 
new  cause  for  me.  Since  Joining  this 
body  in  1980 

The  PRESIDING  OFFICER.  The 
time  allocated  to  the  Senator  from 
Alaska  has  expired. 

Mr.  MURKOWSKI.  I  ask  unani- 
mous consent  for  2  additional  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

This  is  not  a  new  cause  for  me.  Since 
joining  this  body  in  1980.  I  supported 
pay  raises  for  public  officials  and  pro- 
posals to  ban  the  acceptance  of  hono- 
raria. However,  rather  than  simply 
cast  my  vote  I  want  to  come  to  the 
floor  and  make  my  intentions  known 
and  tell  my  colleague  that  I  am  not 
going  to  let  him  hang  out  there  alone 
on  a  "political"  vote.  And  that  is  what 
this  is.  You  have  seen  it  in  the  papers. 
Not  too  many  people  are  excited  about 
taking  a  vote  on  this,  for  political  rea- 
sons. But  we  are  voting  on  the  recom- 
mendation from  a  commission  that 
was  established  with  the  purpose  of 
taking  the  "politics"  out  of  the  ques- 
tion of  Federal  pay. 

Mr.  President,  personally  I  think  the 
recommendation  is  too  high.  Twenty 
percent  would  be  more  palatable.  But 
we  can  only  vote  on  the  question 
before  us.  I  intend  to  vote  for  the  rec- 
ommendations of  the  bipartisan  Com- 
mission on  Executive,  Legislative  and 
Judicial  Salaries.  I  am  also  going  to 
vote  for  the  termination  of  the  hono- 
rariimi  process  as  we  luiow  it. 

Mr.  President,  a  ban  on  honorarium 
is  a  step  toward  restoring  the  faith 
and  integrity  in  this  institution  by  en- 
suring that  we  are  paid  only  by  those 
we  are  elected  to  serve,  the  American 
people,  and  not  by  the  special  interest 
groups  who  provide  the  honorarlam 
that  flowed  into  this  Congress  in  the 
neighborhood  of  $10  million. 

Mr.  President,  I  wish  our  procedures 
permitted  me  to  take  separate  votes  on 
the  issues  of  judges'  salaries,  civil  serv- 
ice pay,  and  congressional  pay.  But 
the  Commission's  recommendation  is 
not  separated  under  the  unanimous 
consent  agreement  we  are  operating 
under  today.  Left  with  only  voting  for 
the  package  before  us,  I  shall  support 
the  bi-partisan  Commission's  recom- 
mendation. 

One  thing  is  certain:  Under  our  cur- 
rent procedures,  the  pay  raise  issue 
will  continue  to  generate  political 
heat.  Not  even  this  vote  today  wUl  end 
the  debate  on  this  issue  this  Congress. 
Who  knows  what  the  House  will  do? 
Perhaps  we  may  even  be  voting  on  dif- 
ferent salary  levels  next  week. 

What  all  this  means,  is  that  we  need 
to  take  another  look  at  how  we  ad- 
dress this  issue.  Let's  try  to  find  a  way 
to  let  us  vote  on  the  merits  of  compen- 
sation—not on  the  politics. 


The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  senior  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  the 
issue  before  the  Senate  today  is  the 
acceptance  or  rejection  of  a  resolution 
of  disapproval  regarding  the  Presi- 
dent's recommendations  on  salaries 
for  senior  executives  in  the  three 
branches  of  the  Federal  Government. 
But  the  narrowly  defined  procedural 
issue  of  the  disposition  of  the  resolu- 
tion of  disapproval  is  not,  by  any  defi- 
nition, the  heart  of  the  matter. 

On  the  contrary,  the  issue  is  much 
larger.  In  fact,  I  would  argue  that  the 
decision  which  we  will  make  today  will 
have  a  greater  impact  on  the  long- 
term  course  of  our  Government  than 
almost  any  other  single  decision  which 
we  will  make  this  Congress.  For  today, 
Mr.  President,  the  Senate  has  a  rare 
opportunity  to  reaffirm  the  value  of 
public  service  in  a  democratic  society. 
I  urge  my  colleagues  to  carefully 
weigh  the  public  policy  issues  which 
underlie  the  President's  recommenda- 
tion and  urge  that  you  not  be  swayed 
by  the  voices  of  political  expediency. 

Mr.  President,  there  is  an  old  adage 
which  says  that  "America  gets  the 
quality  of  Government  that  it  pays 
for".  In  1989,  we  face  the  very  real 
possibility  that  the  Senate  will  again 
refuse  to  agree  to  the  President's  pro- 
posed salary  increases.  If  adopted  by 
the  Congress,  the  inevitable  result  of 
this  decision  will  be  that  the  salary 
levels  of  senior  Federal  officials  will 
continue  to  fall  even  farther  behind 
the  actual  cost  of  living  faced  by  those 
individuals  and  their  families,  [Chart 
No.  11.  As  this  graph  shows  quite 
clearly,  since  1969.  the  cost  of  living, 
as  measured  by  the  Consumer  Price 
Index  for  Wages,  has  risen  by  nearly 
230  percent  while  the  salary  level  set 
for  Level  II  of  the  Executive  Schedule 
has  risen  only  110  percent  since  1975. 
In  other  words,  the  salary  of  a  Level  II 
executive  has  been  cut  in  half  since 
1969,  in  terms  of  purchasing  power. 

A  secondary  result  of  this  decision 
will  be  that  in  the  next  few  years  liter- 
ally hundreds  of  middle  and  senior 
level  Federal  employees  will  call  it 
quits  without  any  prospect  of  a  re- 
placement coming  forward  to  accept 
the  open  position.  But  that  is  not  the 
full  extent  of  the  problem.  For  those 
individuals  who  remain  in  the  senior 
levels  of  Federal  service,  the  effects  of 
inflation  continue  to  rob  them  of  the 
purchasing  power  which  they  enjoyed 
when  they  entered  the  Government. 
When  measured  in  constant,  inflation 
adjusted  dollars,  the  current  salaries 
of  senior  executives  are  30  to  35  per- 
cent below  what  those  same  salaries 
were  in  1969,  [Chart  No.  21.  This  chart 
shows  that,  based  upon  statistics  pro- 
vided by  the  Office  of  Management 
and  Budget,  the  value  in  1969  of  the 
salary  provided  to  Federal  employees 


at  Level  n  of  the  Executive  Schedule 
has  been  eroded  by  inflation  by  a 
factor  of  nearly  35  percent  when  meas- 
ured in  1988  dollars. 

Mr.  President,  if  it  isn't  already,  it 
must  be  made  clear  to  America  that 
we  are  facing  a  brain  drain  from  Fed- 
eral service  of  unprecedented  magni- 
tude, the  consequences  of  which  are 
truly  frightening. 

Numerous   examples   of   the   brain 
drain  are  included  in  the  report  of  the 
Quadrennial   Commission.   For  mem- 
bers of  the  Federal  judiciary  the  prob- 
lem is  becoming  especially  acute.  The 
Judicial    conference    of    the    United 
States  reports  that  in  the  15  years 
from  1958  to  1973.  only  six  Judges  re- 
signed from  the  Federal  bench.  How- 
ever, in  the  15  years  from  1974  to  1988. 
there  have  been  57  resignations.  The 
judicial     conference    conducted    exit 
interviews  with  26  of  the  Judges  who 
resigned  after   1978  and  found  that 
almost  all  of  those  26  Judges  cited  fi- 
nancial considerations  as  a  principal 
factor  in  their  decision  to  resign.  Mr. 
President,  what  does  it  say  atwut  a 
Government  which  pays  its  Federal 
district   court   judges   less   than   the 
salary  which  is  earned  by  a  first  year 
graduate  of  Harvard.  Yale.  Chicago,  or 
Michigan  Law  Schools  who  enters  pri- 
vate practice? 

As  another  example  of  the  extent  of 
this  problem,  the  Senate  should  be 
aware  that  one  of  the  greatest  prob- 
lems facing  career  civU  servants  is  the 
issue  of  pay  compression.  By  law.  pay 
for  General  Schedule  civil  servants  Is 
limited  to  the  level  of  compensation 
paid  to  Level  Five  of  the  Executive 
Schedule,  which  is  now  $75,500.  At 
that  rate  of  pay,  all  career  civil  serv- 
ants in  the  grades  of  GS-17,  step  6  and 
above  are  capped  as  to  compensation. 
In  the  military,  general  officers  above 
the  rank  of  two  stars  are  capped. 
What  does  that  mean.  Mr.  President? 
It  means  that  there  is  no  hope  of  an 
increase  in  pay— one  of  the  principal 
attributes  of  any  job  promotion— for 
any  executive  above  GS-17.  step  6  or 
any  general  officer  in  the  military 
above  two  stars.  At  present,  according 
to  the  Quadrennial.  Commission 
report,  this  pay  cap  affects  1.044  indi- 
viduals in  the  General  Schedule  and. 
according  to  the  Department  of  De- 
fense. 158  general  officers  in  the 
Armed  Forces  of  the  United  States. 

As  a  practical  consequence  of  this 
pay  cap  the  senior  management  ranks 
of  the  civilian  and  military  sectors  of 
our  Government  are  being  thinned  at 
an  alarming  rate.  We  are  now  losing 
the  best  minds  and  most  able  adminis- 
trators in  our  Government.  A  graphic 
example  of  this  brain  drain  is  that 
since  1986.  nearly  one-quarter  [24  per- 
cent] of  the  winners  of  the  Presiden- 
tial Rank  Award  for  Distinguished  Ex- 
ecutive Service  have  left  the  Federal 
Government.  80  percent  of  whom  have 
accepted  higher  paying  Jobs  in  private 


business.  As  my  colleagues  know,  the 
Presidential  Rank  Award  is  the  high- 
est award  offered  to  senior  executives 
for  excellence  in  management. 

But  the  problem  is  not  the  retention 
of     current     Government     managers 
alone.   An   equally   striking   problem 
faces  senior  managers  who  are  given 
the  responsibility   of  recruiting  new 
talent  for  senior  executive  positions  in 
the  Federal  Government.  The  magni- 
tude of  this  recniitment  problem  is 
best  illustrated  by  recent  public  testi- 
mony   offered    to    the    Quadrennial 
Commission.  In  his  appearance  before 
the  President's  Quadrennial  Commis- 
sion on  November  10.  1988.  Dr.  Antho- 
ny Fauci  (Fou-shee).  former  head  of 
the  National  Cancer  Institute  and  now 
head   of   the   National   Institutes   of 
Health,   testified  that,   for   10   years. 
NIH  has  not  been  able  to  recruit  a 
single  senior  research  scientist  from 
the  private  or  academic  sectors  to  con- 
duct clinical  or  basic  biomedical  re- 
search. Mr.  President,  by  refusing  to 
adequately   compensate   Federal   em- 
ployees, we  are  slowly,  but  inevitably, 
strangling  the  most  productive  and  in- 
novative areas  of  the  Federal  service. 
We  are  making  a  conscious  decision  to 
drive  the  best  people  from  Govern- 
ment. Our  grandchildren  will  hold  us 
accountable. 

The  question  is  often  asked,  "what  \s 
an  adequate  salary  level  for  senior 
managers  in  the  Federal  Government 
in  1989?"  Comparisons  with  the  com- 
pensation structure  of  private  enter- 
prise are  often  difficult  to  make.  How- 
ever, the  Hay  Group,  a  major  employ- 
ee benefits/compensation  manage- 
ment consulting  company,  has  done  a 
recent  study  of  the  average  salary  for 
both  higher  paid  and  lower  paid  pri- 
vate sector  corporate  executives.  As  we 
can  see  from  this  chart  [chart  No.  3). 
the  average  salary  level  for  higher 
paid  executives  in  1988  was  $594,200, 
while  the  average  salary  level  for 
lower  paid  executives  was  $229,800. 

Comparisons  with  the  salary  levels 
of  executives  working  for  nonprofit  or- 
ganizations may  be  more  valid.  As  this 
chart  shows  [Chart  No.  4].  the  presi- 
dents of  large,  private  universities 
earn,  on  average.  $185,000;  hospital  ad- 
ministrators earn,  on  average, 
$160,000;  presidents  of  large,  public 
imiversities  earn,  on  average.  $125,000; 
and  city  managers  of  cities  with  popu- 
lations in  excess  of  500.000  earn,  on  av- 
erage. $110,000. 

Three  additional  comparisons  are  il- 
lustrative of  the  point  that  I  have 
been  making  on  the  inadequacy  of  cur- 
rent levels  of  Federal  compensation.  I 
would  like  to  turn  to  comparisons  of 
the  level  of  pay  for  the  New  York  aty 
School  Chief  [Chart  No.  5],  the  Los 
Angeles  Police  Chief  [Chart  No.  6]. 
and  the  Los  Angeles  School  Chief 
[Chart  No.  71.  Each  of  these  charts 
shows  the  growth  of  the  level  of  com- 
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pensation  for  each  of  these  individuals 
since  1969  and  each  chart  has  been 
overlaid  with  a  graphed  reference  line 
which  shows  the  increase  in  the  com- 
pensation paid  to  Level  II  senior  Fed- 
eral executives  over  the  same  time 
period.  The  comparisons  are  striking. 
Bfr.  President. 

In  my  view,  Mr.  President,  the  day- 
to-day  responsibilities  borne  by  senior 
Federal  executives.  Members  of  Con- 
gress, and  Federal  Judicial  appointees 
are  on  a  par,  by  anyone's  definition, 
with  the  occupations  which  are  listed 
on  the  previous  charts.  Yet,  each  of 
the  professions  illustrated  on  the  pre- 
ceding charts  earns  far  in  excess  of 
any  senior  Federal  executive.  Member 
of  Congress,  or  district  court  Judge 
[Chart  No.  8].  This  inequity  must  be 
corrected  before  we  lose  any  addition- 
al senior  executives  from  the  Federal 
Government.  If  the  correction  is  not 
made,  senior  managers  and  Federal 
Judges  will  resign  in  ever  growing 
numbers  because  the  cost  of  living 
continues  to  rise  and  these  individuals 
will  decide  that  they  must  act  to  pro- 
tect their  families  for  the  future.  As 
this  chart  shows  [Chart  No.  9],  in- 
creases in  the  cost  of  living  continue 
while  senior  Federal  salaries  fail  to 
keep  pace.  The  average  home  price  of 
a  Washington,  DC,  area  residence  and 
the  tuition  costs  for  both  private  and 
public  imiversities  has  far  outpaced 
the  rise  in  the  Consumer  Price  Index, 
which  is  itself  far  greater  than  the  rise 
in  the  rate  of  compensation  for  Level 
n  of  the  Executive  Schedule. 

In  testimony  before  the  Quadrennial 
Commission  and  the  Committee  on 
Governmental  Affairs,  opponents  of 
the  President's  recommendation  made 
much  of  the  fact  that  the  pay  in- 
creases recommended  for  the  three 
branches  of  the  Federal  Government 
were  far  in  excess  of  the  average  wage 
increases  received  by  the  tsrpical 
American  worker  over  the  last  few 
decades  and  that  the  President's  pro- 
posed increases  were  completely  un- 
justified when  viewed  in  light  of  the 
wage  increases  which  typical  working 
men  and  women  received  for  their 
labor  in  the  fields  and  factories  of 
America.  These  assertions  intrigued 
me.  Mr.  President,  and  I  asked  the 
Congressional  Research  Service  at  the 
Library  of  Congress  to  review  private 
sector  pay  gains  for  the  last  80  years, 
back  to  the  turn  of  the  century.  The 
result  of  the  CMJ&.  analysis  is  quite 
interesting.  In  fact,  as  this  chart 
[Chart  No.  10]  demonstrates,  the  as- 
sertions of  the  opponents  are  untrue. 
Using  the  study  entitled  "Manpower 
in  Economic  Growth:  The  American 
Record  Since  1800."  which  was  pre- 
pared last  year  by  the  Department  of 
C<Hnmerce,  Bureau  of  Economic  Anal- 
ysis, and  the  Department  of  Labor. 
Bureau  of  Labor  Statistics,  the  Con- 
gressional Research  Service  has  found 
that  between  1907  and  1987  the  Con- 


sumer Price  Index  rose  1.122  percent. 
During  the  same  80-year  period,  the 
average  earnings  for  full-time  employ- 
ees in  America's  agriculture  sector 
rose  5.293  percent;  the  earnings  for 
full-time  employees  in  the  manufac- 
turing sector  rose  4,307  percent;  the 
earnings  for  full-time  employees  in  the 
service  sector  rose  4,891  percent;  and 
the  earnings  of  full-time  employees  in 
the  Government  [Federal,  State,  and 
local]  sector  rose  3,459  percent.  Mr. 
President,  during  that  80-year  period, 
congressional  pay  rose  1,093  percent. 
In  other  words.  Federal  Judicial,  Exec- 
utive and  congressional  pay  has  dra- 
matically fallen  behind  all  other  sec- 
tors of  the  American  economy  since 
1907  and  has  not  even  kept  pace  with 
inflation. 

These  charts  illustrate  one  essential 
truth:  since  1907,  while  the  Consumer 
Price  Index  has  been  rising  by  1,122 
percent,  auid  since  1969.  while  the  Con- 
sumer Price  Index  has  been  advancing 
by  over  200  percent,  while  the  cost  of 
providing  a  college  education  and  pur- 
chasing a  house  in  the  Washington. 
DC  metropolitan  area  have  more  than 
tripled,  and  whUe  the  average  wages  of 
all  comparable  private  sector  workers 
have  risen  to  more  than  keep  pace 
with  Inflation,  the  compensation  of 
senior  Federal  employees  has  actually 
fallen  some  30-35  percent  behind  1969 
pay  levels  when  measured  in  constant 
dollars.  With  the  value  of  compensa- 
tion actually  falling  for  senior  Federal 
employees,  no  one  should  be  surprised 
by  the  decisions  of  increasing  numbers 
of  senior  executives  and  managers  to 
leave  the  Federal  Government. 

By  driving  the  most  productive  and 
innovative  minds  from  the  senior 
levels  of  Government,  we  are  leaving 
Federal  service  open  to  only  two 
groups  of  individuals:  the  independ- 
ently wealthy  millionaire  and  the  ideo- 
logically driven  person  for  whom  a 
particular  cause  is  the  motivating 
reason  behind  entering  Federal  serv- 
ice. I  submit  that  such  candidates  for 
senior  Federal  positions  have  the  two 
tjrpes  of  backgrounds  which  should 
cause  the  American  people  the  great- 
est amount  of  concern  because  they 
represent  two  of  the  most  clearly  anti- 
democratic motivations.  On  the  other 
hand,  we  have  been  successful  as  a  de- 
mocracy for  the  last  two  centuries 
largely  because  we  have  developed  a 
citizen  legislature  and  a  civil  service 
where  public  service  and  service  to 
mankind  have  been  the  chief  motiva- 
tor. Mr.  President,  leaving  Federal 
cowri  appointments,  congressional 
seats,  and  positions  in  Federal  regula- 
tory agencies  exclusively  to  million- 
aires or  self-described  public  interest 
advocates  is  not,  in  my  view,  in  the 
best  interests  of  our  democracy. 

For  200  years  as  a  Nation,  we  have 
periodlcaUy  addressed  the  issue  of  in- 
creasing the  pay  of  Federal  Govern- 
ment employees.  For  200  years,  Con- 


gress has  wrestled  with  the  issue  of 
the  adequacy  of  Federal  salaries,  in- 
cluding its  own.  For  200  years  we  have 
attempted  to  develop  a  system  by 
which  Federal  pay  can  be  raised  with- 
out creating  an  issue  which  can  be  de- 
mogogued  by  those  who  appear  to  be- 
lieve that  any  Federal  wage  increase, 
no  matter  its  size,  is  unjustified. 
Having  listened  to  the  well-orchestrat- 
ed criticism  which  followed  the  Presi- 
dent's recommendation  earlier  this 
month,  I  must  reluctantly  conclude 
that  our  efforts  may  again  come  to 
naught.  Political  expediency  appears 
to  have  won  the  day.  This  realization 
and  its  implication  for  America's 
future  leaves  me  greatly  concerned, 
Mr.  President. 

Over  the  years,  the  issue  of  increas- 
ing Federal  pay  has  been  met  with  a 
negativism  rarely  found  in  any  other 
issue  which  comes  before  the  Con- 
gress. Because  of  the  difficulty  facing 
Congress  over  this  issue,  we  agreed  to 
the  Federal  Salary  Act  in  1967  which 
created  the  Quadrennial  Commission 
to  recommend  changes  in  the  Federal 
salary  structure  to  the  President  and 
then  to  the  Congress.  In  1985,  the  way 
in  which  these  recommendations 
became  law  was  changed  by  Congress 
in  order  that  it  would  be  consistent 
with  the  decision  of  the  United  States 
Supreme  Court  in  I.N.S.  v.  Chadha, 
462  U.S.  919  (1983).  respecting  the  use 
of  a  one  House  veto  by  Congress. 

Unfortunately,  since  1969,  the  Quad- 
rennial Commission  approach  has  met 
with  little  more  success  than  if  the  de- 
cision on  raising  Federal  pay  had  been 
directly  undertaken  by  Congress,  as  it 
was  prior  to  1967.  In  the  20  years  since 
the  first  Quadrennial  Commission  rec- 
ommendation in  1969,  requests  for 
salary  increases  have  been  sent  up  to 
Congress  every  4  years  and,  more 
often  than  not,  have  been  met  with 
more  outrage  than  acceptance.  The 
single  most  noticeable  result  of  this 
hostility  has  been  that,  when  meas- 
lu-ed  in  constant  dollars,  the  pay  of 
senior  managers  in  the  Federal  Gov- 
ernment has  faUen  35  percent  below 
that  of  the  level  fixed  for  the  same  po- 
sition in  1969.  During  the  same  20-yesLr 
period,  the  compensation  levels  for  all 
private  sector  wage  earners  has 
slightly  improved  over  inflation. 
[Chart  No.  2] 

Between  1970  and  the  end  of  1987, 
the  cost  of  living,  as  measiu-ed  by  the 
Consumer  Price  Index,  rose  at  a  rate 
of  204.5  percent.  During  the  same 
period,  letter  carriers  at  the  USPS 
have  seen  wage  increases  of  239.4  per- 
cent. Social  Security  beneficiaries 
have  seen  their  entitlements  raise 
232.1  percent,  military  personal  have 
seen  their  pay  increase  by  212.7  per- 
cent [excluding  fringe  benefits],  pri- 
vate sector  white  collar  workers  have 
received  wage  increases  [through 
1986]  of  196.5  percent,  private  sector 


blue  collar  workers  have  received 
[through  1986]  wage  advances  of  183.8 
percent,  and  Federal  retirees  have  had 
pension  adjustments  of  197.1  percent. 
On  the  other  hand,  since  1970.  Mr. 
President,  Federal  civilian  employees 
in  the  General  Schedule  have  received 
pay  increases  totaling  132.6  percent 
while  Members  of  Congress  have  re- 
ceived pay  adjustments  totaling  only 
109.6  percent. 

In  1968,  when  I  began  my  Senate 
service,  I  knew  full  well  what  the 
salary  and  conditions  of  employment 
were.  I  knew  that  I  would  be  required 
to  put  in  80-hour  weeks  and  to  fly 
half-way  around  the  globe  to  meet 
with  my  constituents.  But  I  undertook 
the  Job  without  reservation  because  I 
thought  that  I  could  contribute  some- 
thing to  the  welfare  of  our  State  and 
the  Nation.  I  made  a  commitment  to 
the  people  of  Alaska  in  1968  to  enforce 
the  promises  made  to  the  people  of 
Alaska  by  the  Federal  Government  at 
the  time  of  statehood.  I  told  the 
people  of  Alaska  that  I  would  remain 
in  the  Senate  for  as  long  as  it  might 
take  to  fulfill  all  of  those  promises. 
Whether  or  not  this  pay  increase  be- 
comes effective  does  not  matter  to  me. 
I  will  remain  here,  the  people  of  my 
State  willing,  to  keep  my  pledge  to 
Alaska,  pay  increase  or  not. 


In  closing  let  me  say  that  I  argue  for 
the  President's  recommendation  be- 
cause it  is  supportable  on  the  merits 
and  because  it  is  the  right  thing  to  do. 
My  argument  in  favor  of  the  recom- 
mendation looks  to  the  future  not  to 
the  past.  I  am  very  concerned  about 
the  future  of  our  Government.  The 
thought  of  a  Congress,  a  Judiciary,  or 
an  administration  filled  with  either 
millionaires  or  ideological  purists  is 
very  unsettling  to  me.  But  without 
reasonable  and  periodic  pay  increases, 
that  is  exactly  the  kind  of  Federal 
Government  which  will  face  our 
grandchildren  in  the  next  century. 

Two  hundred  years  ago,  Thomas  Jef- 
ferson envisioned  a  Federal  Govern- 
ment made  up  of  yeoman  farmers  and 
small  businessmen,  merchants  and  la- 
borers, doctors,  lawyers  and  skilled 
mechanics.  Jefferson  felt  that  each 
would  bring  to  his  Government  the  ex- 
periences of  life  beyond  the  confines 
of  the  Federal  city.  Such  breadth  of 
experience  would  keep  the  Congress, 
the  courts,  and  the  executive  branch 
in  touch  with  the  concerns  and  inter- 
ests of  the  people. 

Today,  we  face  the  prospect  that  the 
Federal  civilian  service  envisioned  by 
Jefferson  and  in  place  for  the  last  two 
centuries  is  no  longer  a  reality.  We 
have  come  to  a  fork  in  the  road.  Mr. 


President.  One  road  leads  off  to  a  Gov- 
ernment which  provides  inadequate 
compensation  and  relies  on  million- 
aires and  ideologues  who  are  motivat- 
ed by  self-interest  to  fill  the  ranks. 
The  other  road  leads  to  a  Government 
which  provides  adequate  and  periodi- 
cally adjusted  compensation  and 
which,  as  a  result,  can  recruit 
throughout  society  for  the  best  and 
the  brightest  among  its  citizens.  Keep- 
ing Federal  salaries  artificially  and  im- 
reallstically  low  in  1989  will  lead,  with- 
out doubt,  down  the  first  road,  Mr. 
President.  Choosing  that  road  is  a  mis- 
take of  the  highest  order  and  history 
will  forever  recall  our  shortsighted- 
ness. 

I  ask  unanimous  consent  that  my 
complete  statement  and  attachments 
including  the  tabulation  of  increases 
and  specific  examples  of  Jobs  that 
remain  imfilled  in  the  executive 
branch  of  the  Government,  together 
with  a  legislative  history  of  the 
changes  in  the  provisions  pertaining  to 
the  Quadrennial  Commission  be  print- 
ed in  the  Record  in  full  at  this  point. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Thew  cancUdatea  had  already  shown  sub- 
Btantial  interest  In  the  position,  filed  appli- 
cations, were  interviewed,  and  had  visited 
the  campus. 

The  salary  differentials  range  from  $8,700 
to  $M,SOO,  and  in  each  instance  the  fringe 
benefits  available  from  the  Government 
were  substantially  less  favorable. 

MATIOMAL  DTSTlTU'l'lS  OP  HKALTH 

In  1985,  a  highly  qualified  candidate  was 
Identified  for  the  position  as  head  of  a 
major  program  in  the  Office  of  the  Director 
atNIH. 

NIH  offered  the  maximum  salary  at  that 
time,  $88,700.  but  the  candidate's  university 
salary  was  $105,000.  He  withdrew  from  con- 
sideration. 

KATIOMAL  rwSTlTUTKS  OP  HKALTH 

The  average  compensation  (base  salary, 
recruitment  and  retention  allowances)  that 
NIH  pays  to  SBS  physicians  is  $89,000. 

This  is  half  of  the  $179,000  average  sup- 
plemented compensation  paid  to  the  chair- 
men of  rHnirai  science  departments  of 
American  medical  schools. 

HATIOHAL  ntSTlTUiia  OP  HIALTH 

Director  and  Associate  Director  positions 
at  NIH  remain  unfilled  for  extensive  peri- 
ods. One  recently-filled  directorship  (cancer 
research)  was  vacant  for  2V^  years  and  NIH 
spent  $50,000  in  advertising  costs. 

SBCUUmS  AMD  KZCHAHGK  COMMISSION 

Prom  December  1984  to  November  1987. 
the  SEC  experienced  a  turnover  rate  of 
40.4%  of  all  executives. 

Of  the  executives  who  left  SEC,  79%  were 
attorneys. 

78%  of  the  executive  positions  at  SEC  are 
filled  by  attorneys. 

HATIOHAL  AKXOHAtmCS  AND  SPACE 
ADMUnSTRATION 

Most  SES  employees  who  retire  or  resign 
from  NASA  are  attracted  by  high-level  op- 
portunities with  cort>orations  which  offer 
significant  increases  in  pay  and  benefits. 

In  the  past  5  years,  three  retiring  Center 
Directors  accepted  executive  positions  with 
private  industries  ranging  in  basic  salary 
from  $150,000  to  $250,000. 

A  former  Associate  Administrator  and  top 
executive  on  the  Space  Shuttle  Program 
left  to  Join  industry  with  compensation 
packages  in  excess  of  $100,000. 

posinoiis 

DOD,  Navy— Director,  Navy  Center  for 
Applied  Research  and  Artifical  Intelligence; 
vacant  from  1980  to  1988  (position  went  un- 
filled for  two  years,  was  cancelled  and  then 
re-establlahed  only  after  viable  candidates 
were  Identified). 

DOD,  DARPA— Physical  Scientist  in- 
volved in  daaalfled  land  warfare  research; 
previous  Incumbent  hired  by  major  universi- 
ty at  double  his  government  salary.  His  pre- 
vious duties  and  responsibilities  have  been 
reassigned  to  other  employees. 

NASA— Director  of  Microgravity  Pro- 
grams; position  has  been  vacant  for  over  two 
years,  with  lack  of  qualified  candidates  at- 
tributed to  insufficient  salary.  NASA  has 
bad  to  employ  the  President's  Executive  Ex- 
change Program  (which  allows  pay  in  excess 
of  current  limits)  to  obtain  a  qualified  can- 
didate to  direct  the  program  on  a  12-month 
temporary  basis. 


[From  Senate  Report  99-210,  December  6 
(legislative  day.  December  2),  19851 

FDRTHER  COWTIMUIHO  Affropriatioms. 
1988— Report  to  Accompaitt  H.J.  Res.  465 

QUADRXMHIAL  PAT  COMMISSION 

The  Committee  recommends  an  amend- 
ment to  the  Federal  Salary  Act  of  1967 
which  changes  the  statutory  requirements 
for  the  Quadrennial  Pay  Commission.  The 
Quadrennial  Pay  Commission  meets  every  4 
years  and  decides  salary  recommendations 
for  the  Congress,  high  level  officials  in  the 
executive  branch,  and  the  Judiciary-  The 
Commission  has  Just  completed  its  work 
this  year  and  has  issued  a  report  that  does 
not  recommend  any  salary  changes  at  this 
time.  Rather,  the  report  recommends  a 
change  in  the  process  by  which  salary  rec- 
ommendations may  be  approved. 

Current  law  requires  that  for  the  Commis- 
sion's recommendations  to  be  effective,  the 
President  must  first  present  them  to  Con- 
gress for  approval.  The  Department  of  Jus- 
tice has  determined  that  this  process  is  con- 
stitutionally defective  as  a  result  of  the 
Chadha  decision.  The  recommended  provi- 
sion will  resolve  this  constitutional  defect 
by  establishing  a  new  prcx^dure  as  recom- 
mended by  the  Commission  to  meet  the  re- 
quirements of  the  Chadha  decision. 

Essentially,  the  Commission  will  make  its 
decision  Imown  to  the  President.  The  F»resi- 
dent  will  transmit  either  those  recommen- 
dations or  some  alteration  of  those  to  the 
Congress.  They  will  become  effective  30 
days  after  their  transmission  to  Congress 
unless  the  Congress  Jointly  disapproves  of 
the  recommendations. 

The  next  Commission  is  scheduled  to 
meet  at  the  end  of  next  year  and  must 
report  to  the  President  by  December  15, 
1988.  The  President  must  transmit  the  rec- 
ommendations to  Congress  with  the  budget. 
The  Congress  will  have  30  days  to  pass  a 
joint  resolution  disapproving  those  recom- 
mendations. 

The  provision  does  not  alter  any  existing 
salary  levels  or  honorarium  limitations  for 
either  the  legislative,  executive,  or  judicial 
branches. 

[From  House  of  Representatives  Report  99- 
443.  Dec.  16.  19851 

Making  Further  Continuing  Appropria- 
tions FOR  Fiscal  Year  1986,  and  for 
Other  Purposes — Conference  Report  to 
Accompany  H.J.  Res.  465 

legislative  branch  miscellaneous 
provisions 
Amendment  No.  114:  Conforms  the  sec- 
tion number  and  amends  the  Federal  Salary 
Act  in  accordance  with  the  findings  of  the 
Department  of  Justice  and  the  recommen- 
dations of  the  Quadrennial  Commission,  as 
proposed  by  the  Senate. 

[From  House  of  Representatives  Report  99- 
450,  Dec.  19, 1985] 

House  Joint  Resolution  465,  Fuhtheh  Con- 
tinuing Appropriations  for  Fiscal  Year 
1986 — Conference  Report  to  Accompany 
H.J.  Res.  465 

Amendment  No.  114:  Conforms  the  sec- 
tion number  and  amends  the  Federal  Salary 
Act  in  accordance  with  the  findings  of  the 
Department  of  Justice  and  the  recommen- 
dations of  the  Quadrennial  Commission,  as 
proposed  by  the  Senate. 


[From  the  Congressional  Record,  Dec.  5, 

1985] 

Quadrennial  Pay  Commission 

The  Committee  recommends  an  amend- 
ment to  the  Federal  Salary  Act  of  1967 
which  changes  the  statutory  requirements 
for  the  Quadrennial  Pay  Commission.  The 
Quadrennial  Commission  meets  every  four 
years  and  decides  salary  recommendations 
for  the  Congress,  high  level  officials  in  the 
executive  branch  and  the  judiciary.  The 
Commission  has  Just  completed  its  work 
this  year  and  has  issued  a  report  that  does 
not  recommend  any  salary  changes  at  this 
time.  Rather,  the  report  recommends  a 
change  in  the  process  by  which  salary  rec- 
ommendations may  be  approved. 

Current  law  requires  that  for  the  Commis- 
sion's recommendations  to  be  effective  the 
President  must  first  present  them  to  Con- 
gress for  approval.  The  Department  of  Jus- 
tice has  determined  that  this  process  Is  con- 
stitutionally defective  as  a  result  of  the 
Chadha  decision.  The  recommended  provi- 
sion will  resolve  this  constitutional  defect 
by  establishing  a  new  procedure  as  recom- 
mended by  the  Commission  to  meet  the  re- 
quirements of  the  Chadha  decision. 

Elssentially,  the  Commission  wUl  make  its 
decision  known  to  the  FYesident.  The  Presi- 
dent will  transmit  either  those  recommen- 
dations or  some  alteration  of  those  to  the 
Congress.  They  will  become  effective  30 
days  after  their  transmission  to  Congress 
unless  the  Congress  jointly  disapproves  of 
the  recommendations. 

The  next  Commission  is  scheduled  to 
meet  at  the  end  of  next  year  and  must 
report  to  the  President  by  December  15, 
1986.  The  President  must  transmit  the  rec- 
ommendations to  Congress  with  the  budget. 
The  Congress  will  have  30  days  to  pass  a 
Joint  resolution  disapproving  those  recom- 
mendations. 

The  provision  does  not  alter  any  existing 
salary  levels  or  honorarium  limitations  for 
either  the  legislative,  executive,  or  Judicial 
branches. 

[From  The  Quiet  C^risls— a  Report  by  the 
1984-85  Commission  on  Executive,  Legisla- 
tive, and  Judicial  Salaries] 

The  Unconstitutional  Process 
Meanwhile,  the  already  battered  system 
designed  to  permit  the  practical  adjustment 
of  Congressional  and  other  salaries  suffered 
a  further  blow.  In  1983,  the  Supreme  Court 
ruled  in  INS  v.  Chadha  that  under  the  Con- 
stitution, the  so-called  "legislative  veto"  is 
invalid.  The  Congressional  lawmaUng  proc- 
ess, it  ruled,  must  include  the  presentation 
of  an  act  or  resolution  to  the  President  for 
his  signature  or  veto. 

At  the  Commission's  request,  the  Depart- 
ment of  Justice  considered  the  application 
of  this  decision  to  the  Commission's  proce- 
dures. The  Department  concluded  that  the 
process  of  Congressional  approval  set  forth 
in  the  Quadrennial  Commission  statute  is  "a 
legislative  veto  device  that  is  unconstitu- 
tional under  the  Court's  rationale  in 
Chadha." 

As  a  result,  a  key  part  of  the  process  by 
which  the  Commission's  work  had  been  im- 
plemented now  appears  to  be  unlawful. 

There  is,  therefore,  no  legal,  practical  ma- 
chinery today  for  setting  and  adjusting  sala- 
ries of  these  essential  public  servants— the 
Members  of  Congress,  the  federal  Judges, 
and  the  top  level  members  of  the  executive 
branch.  Congress  must  legislate  any  salary 
increases,  and  Congress  consistently  has 
been  unwilling  to  do  so  for  itself  or  for  the 


other  two  branches.  The  matter  is  at  an  im- 
passe. There  can  be  no  movement  until  the 
process  is  shaped  to  conform  both  to  the 
Constitution  and  to  political  reality. 

[From  an  ivpendlx  to  1984-85  Report  by 

the  Commission  on  Executive,  Legislative, 

and  Judicial  Salaries] 

U.S.  Department  of  Justice, 

Office  of  Legal  Counsel, 
Washington,  DC,  March  29,  1985. 
Mr.  Nicholas  F.  Brady, 
ChaiTTtum,  Commission  on  Executive,  Legis- 
lative, and  Judicial  Salaries,  Washing- 
ton, DC. 

Dear  Mr.  Brady:  The  Attorney  General 
has  asked  us  to  respond  to  your  letter  of 
February  8.  1985.  In  that  letter,  you  raise  a 
number  of  questions  concerning  the  effect 
of  the  Supreme  Court's  decision  in  INS  v. 
Chadha,  103  S.  Ct.  2764  (1983),  on  the 
Postal  Revenue  and  Federal  Salary  Act  of 
1967.  Pub.  L.  No.  90-206.  81  SUt.  642.  2 
U.S.C.  SS351  et  seq.  ("Salary  Act").  That 
statute  provides  for  establishment  every 
four  years  of  the  Commission  on  Executive. 
Legislative,  and  Judicial  Salaries  ("Commis- 
sion"), with  a  mandate  to  review  and  recom- 
mend to  the  President  appropriate  salary 
levels  for  members  of  Congress,  federal 
Judges.  Cabinet  officers  and  other  agency 
heads,  and  certain  other  officials  in  the  Ex- 
ecutive. Legislative  and  Judicial  Branches. 
It  contains  a  legislative  veto  device  that  au- 
thorized Congress  to  approve,  by  majority 
vote,  salary  recommendations  made  by  the 
President,  following  his  review  of  the  Com- 
mission's findings  and  recommendations. 
See  2  U.S.C.  i  359. 

You  have  asked  us  to  address  the  follow- 
ing questions  in  light  of  the  holding  in 
Chadha  that  legislative  veto  devices  violate 
the  presentment,  bicameralism,  and  separa- 
tion of  powers  requirements  of  the  Consti- 
tution: 

1.  Would  the  Supreme  Court's  decision  in 
INS.  V.  Chadha  invalidate  the  statute  under 
which  the  Commission  operates? 

2.  Would  the  actions  of  the  Commission, 
or  the  provisions  establishing  the  Commis- 
sion Itself,  survive  invalidation  of  the  stat- 
ute on  the  ground  that  the  legislative  veto 
provision  is  severable  from  the  remainder  of 
the  statute? 

3.  If  the  legislative  veto  provision  is  sever- 
able from  the  remainder  of  the  statute  and 
the  remainder  of  the  statute  survives,  what 
power  does  the  President  retain  with  re- 
spect to  recommending  or  setting  salaries? 

4.  Would  a  proposal  which  establishes  the 
President's  salary  reconunendatlons  as  law 
imless  Congress  rejects  them  by  enacting  a 
disapproving  statute  satisfy  the  require- 
ments of  Chadhal 

For  the  reasons  set  forth  below,  we  believe 
that  the  Chadha  decision  clearly  invalidates 
the  authority  provided  in  i  359  for  Congress 
to  implement  particular  salary  levels  with- 
out passing  legislation  and  submitting  that 
legislation  to  the  President  for  his  signature 
or  veto.  However,  we  do  not  believe  that  the 
unconstitutionality  of  that  provision  affects 
the  establishment  and  operations  of  the 
Commission,  or  the  authority  of  the  Com- 
mission and  the  President  to  make  recom- 
mendations of  appropriate  salary  levels. 
What  Chadha  does  mean  is  that,  once  those 
recommendations  have  been  made,  they  can 
be  Implemented  only  by  enactment  of  legis- 
lation in  accordance  with  the  plenary  legis- 
lative process  required  by  Art.  1.  J  7  of  the 
Constitution. 

Prior  to  passage  of  the  Salary  Act  in  1967. 
the  rates  of  pay  for  members  of  Congress, 


members  of  the  federal  Judiciary,  and  most 
positions  in  the  Executive  Branch  covered 
by  the  Executive  Schedule '  were  sporadi- 
cally adjusted  by  Congress  through  legisla- 
tion. The  Salary  Act  was  intended  to  pro- 
vide a  more  systematic  method  of  adjust- 
ment in  those  salary  levels.  The  Salary  Act 
created  a  Commission  on  Executive,  Legisla- 
tive, and  Judicial  Salaries,  to  be  established 
every  four  years.  2  U.S.C.  S  351.  The  Com- 
mission is  composed  of  nine  members,  three 
of  whom  are  appointed  by  the  President, 
two  by  the  President  of  the  Senate,  two  by 
the  Speaker  of  the  House,  and  two  by  the 
Chief  Justice.  Id.  {  352.  Its  primary  respon- 
sibility is  to  review  the  rates  of  pay  of  mem- 
bers of  Congress,  the  federal  judiciary,  of- 
fices and  positions  covered  by  the  Executive 
Schedule,  and  certain  other  related  person- 
nel, for  the  purpose  of: 
Determining  and  providing- 

(I)  the  appropriate  pay  levels  and  relation- 
ships between  and  among  the  respective  of- 
fices and  positions  covered  by  such  review, 
and 

(II)  the  appropriate  pay  relationships  be- 
tween such  offices  and  positions  and  the  of- 
fices and  positions  subject  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  title  5,  relating  to  classification  and 
General  Schedule  pay  rates. 

Id.  \  356.  Not  later  than  January  1  follow- 
ing the  close  of  the  fiscal  year  In  which  the 
review  is  conducted,  the  Commission  is  re- 
quired to  submit  to  the  President  a  report 
of  the  results  of  its  review  and  its  recom- 
mendations as  to  appropriate  salary  levels. 
Id.  \  357.  Section  { 368  provides  that  the 
President  "shall  include,  in  the  budget  next 
transmitted  by  him  to  the  Congress  ...  his 
recommendations  with  resi)ect  to  the  exact 
rates  of  pay  which  he  deems  advisable,  for 
those  offices  and  positions. .  .  ."  Id.  {  358. 

Congressional  review  of  the  recommenda- 
tions made  by  the  President  is  provided  in 
S  359.  As  amended  in  1977.  that  section  pro- 
vides that: 

(1)  Within  sixty  calendar  days  of  the  sub- 
mission of  the  President's  recommendations 
to  the  Congress,  each  House  shaU  conduct  a 
separate  vote  on  each  of  the  recommenda- 
tions of  the  President  with  respect  to  the  of- 
fices and  positions  described  .  .  ..  and  shall 
thereby  approve  or  disapprove  the  recom- 
mendations of  the  President  regarding  each 
such  subparagraph.  Such  votes  shall  be  re- 
corded so  as  to  reflect  the  votes  of  each  indi- 
vidual Member  thereon.  If  both  Houses  ap- 
prove by  majority  vote  the  recommenda- 
tions pertaining  to  the  offices  and  positions 
described  ....  the  recommendations  shall 
become  effective  for  the  offices  and  posi- 
tions covered  by  such  subparagraph  at  the 
beginning  of  the  first  pay  period  which 
begins  after  the  thirtieth  day  following  the 
approval  of  the  recommendation  by  the 
second  House  to  approve  the  recommenda- 
tion. 

(2)  Any  part  of  the  recommendations  of 
the  President  may,  in  accordance  with  ex- 
press provisions  of  such  recommendations, 
be  made  operative  on  a  date  later  than  the 
date  on  which  such  recommendations  other- 
wise are  to  take  effect. 

2  U.S.C.  i  359. 


Thus,  under  the  scheme  set  up  by  {  359, 
the  President's  recommendations  as  to  ap- 
propriate salary  levels  for  the  covered  posi- 
tions would  become  effective  upon  "approv- 
al" by  both  Houses  of  Congress.  The  scheme 
does  not  contemplate  that  Congress's  ap- 
proval would  take  the  form  of  a  bill  or  Joint 
resolution  that  would  then  be  presented  to 
the  President  for  his  signature  or  veto.  In 
fact,  the  language  of  the  section  sUtlng 
that  each  House,  by  majority  vote,  "shall 
thereby  approve  or  disapprove  the  recom- 
mendations" (emphasis  added),  and  the 
tying  of  the  effective  date  of  the  new  sala- 
ries to  action  by  Congress,  make  clear  that 
"approval"  would  be  by  resolutions  that 
would  not  be  presented  to  the  President  in 
accordance  with  the  constitutional  require- 
ments for  legislation.* 

We  believe  that  \  359  contains  a  legislative 
veto  device  that  is  unconstitutional  under 
the  Court's  rationale  in  Chadha.  Approval 
by  Congress  of  revised  salary  levels  is  clear- 
ly "legislative  action"  that  has  "the  purpose 
and  effect  of  altering  the  legal  rlghU.  duties 
and  relations  of  persons  .  .  .  outside  the  leg- 
islative branch."  103  S.  Ct.  at  2784.  Congress 
can  therefore  act  only  in  accordance  with 
the  "single,  finely  wrought  and  exhaustively 
considered,  procedure"  set  forth  In  the  Con- 
stitution for  legislative  action— passage  by 
both  Houses  and  submission  of  the  legisla- 
tion to  the  President.  Id.  Because  S  359  pur- 
ports to  authorize  Congress  to  enact  salary 
levels  without  presentment  to  the  Presi- 
dent, it  falls  squarely  within  the  Court's 
reasoning  in  Chadha.* 

Given  this  conclusion,  we  must  examine 
what  is  left  of  the  statutory  scheme.  There 
are  two  Interrelated  questions  Involved  in 
that  analysis:  (1)  is  the  device  severable 
from  the  remainder  of  the  statute?  and  (2) 
if  the  device  Is  severable,  what  authority  re- 
mains in  the  Commission  and  the  President? 

To  answer  these  questions,  we  look  to  the 
legislative  history  of  the  1977  amendment  to 
i  359.  Prior  to  1977.  \  359  contained  a  one- 
House  veto  provision  similar  to  the  device  at 
issue  in  Chadha.  Under  that  section,  the 
President's  recommendations  as  to  appropri- 
ate salary  levels  would  become  effective  at 
the  expiration  of  a  sixty-day  period,  unless, 
inter  alia,  either  House  of  Congress  disap- 
proved by  resolution  the  recommended  ad- 
justment. 2  U.S.C.  8  359  (1976).*  Pursuant  to 


■  Congrea  established  the  Executive  Schedule  In 
1964.  u  a  hIgher-bMed  pay  system  for  upper-level 
manacement  and  poUcy-maklnc  posttlons  In  the 
federal  service.  Cabinet  secretaries,  heads  and  dep- 
uties of  numerous  specialized  regulatory  boards  and 
commissions,  and  similar  personnel,  are  classified 
under  that  Schedule.  See  S  U.&C.  ii  5311  et  seq. 


'  Congressional  practice  Is  consistent  with  this  In- 
terpretation. In  1981,  the  House  and  Senate  adopt- 
ed separate  reaolutlotu  disapproving  salary  recom- 
mendations made  by  the  President  under  the 
Salary  Act.  See  H.  Res.  No.  109.  9«th  Cong.,  ist 
Seas.;  S.  Res.  No.  89.  96th  Cong.,  1st  Bess.;  S.  Res. 
No.  91.  96th  Cong.,  1st  Seas.;  S.  Res.  No.  92.  96th 
Cong..  1st  Sess.:  note  following  2  D.S.C.  I  3&9. 

■As  we  discuss  below,  Congress  clearly  Intended 
that  "recommendations"  of  the  President  have  no 
legally  binding  effect  absent  congressional  approv- 
al. Therefore,  "disapproval"  by  Congress  of  those 
recommendations  would  only  malntmln  the  sutus 
quo,  much  as  Congress's  failure  to  enact  any  legis- 
lation proposed  by  the  President  would  not  alter 
any  existing  rights,  duties,  or  obligations.  The  un- 
constitutionality of  the  congressional  review  mech- 
anism in  i  359  lies  in  the  authority  given  Congress 
to  approve  recommendations,  and  thereby  make 
the  recommended  levels  legally  binding,  without 
complying  with  the  constitutional  requirement  that 
legislation  be  presented  to  the  President.  Thus,  al- 
though we  use  the  term  "legislative  veto"  to  de- 
scribe the  generic  category  of  devices  that  fall 
within  Chadlui.  we  recognize  that  the  device  in 
1 359  Is  not  a  "veto"  in  the  usual  sense  of  the  word. 

♦The  prior  version  of  1 359  also  provided  that 
Congress  could  enact,  by  law.  different  pay  rates 
for  the  covered  offices  and  positions.  J  VS.C.  \  359 
(1976). 
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tbl8  provision,  salary  recommendations 
made  by  the  President  in  1969  and  1977 
went  into  effect,  without  congressional  dis- 
approvaL  See  note  foUowing  2  D.S.C.  i  359. 
Recommendations  made  in  1974  were  disap- 
proved by  the  Senate.* 

The  failure  of  Congress  to  act  on  the  1977 
presidential  recommendations  engendered 
considerable  public  criticism,  because  the 
effect  of  Congress's  silence  was  to  allow  in- 
creases in  congressional  salaries  to  go  into 
effect  without  a  record  vote  by  the  members 
of  Congress.  See.  e.g..  123  Cong.  Rec.  9662 
(1977)  (remarks  of  Sen.  Bartlett).  In  re- 
sponse to  this  criticism.  Congress  amended 
1359  to  remove  the  one-House  veto  provi- 
sion, and  to  substitute  the  current  require- 
ment that  Congress  vote  separately  on  each 
salary  recommendation  to  approve  or  disap- 
prove the  recommendation.  The  legislative 
history  of  this  amendment  makes  clear  that 
Congress  intended  to  preclude  the  possibili- 
ty that  congressional  salary  Increases  could 
go  into  effect  without  affirmative  congres- 
sional action.*  Senator  Bartlett,  the  sponsor 
of  the  amendment,  stated  during  debate  on 
the  amendment  that: 

"The  amendment  which  I  now  offer  .  .  . 
would  wipe  out  those  provisions  of  law 
which  allow  for  automatic  or  anonymous 
pay  increases,  without  Members  of  Congress 
having  to  vote  on  them.  It  would  provide 
that  any  recommendation  of  the  Commis- 
sion on  Executive.  Legislative,  and  Judicial 
Salaries  would  have  to  be  approved  by  both 
Houses  of  Congress  before  it  could  go  into 
effect.  The  'back-door*  pay  increase  feature 
of  the  present  law  would  hence  be  eliminat- 
ed." 

123  Cong.  Rec.  at  9662.  His  comments  were 
echoed  by  others  in  the  debates.  See,  e.g.,  id. 
at  9663  (remarks  of  Sen.  Allen)  ("Under 
[the  existing  scheme],  it  is  almost  impossi- 
ble to  get  an  up  or  down  vote  on  this  issue. 
and  if  no  action  is  taken,  then  the  recom- 
mendations of  the  President  would  go  into 
effect.  Under  the  amendment  .  .  .  that  is 
changed,  and  when  the  recommendations 
are  made,  it  would  require  an  affirmative 
vote  of  both  Houses  of  Congress  to  accede 
to  those  changes.  .  .  ."):  id.  at  10236  (re- 
marks of  Rep.  Frenzel)  ("I  am  advised  that 
under  the  language  of  the  Senate  amend- 
ment .  .  .  the  increases  cannot  become  ef- 
fective absent  a  vote");  id.  at  10238  (remarks 
of  Rep.  Ashbrook)  ("The  amendment  .  .  . 
will  insure  that  there  will  be  no  more  back- 
door congressional  pay  raises.  Representa- 
tives of  the  people  will  have  to  show  the 
people  where  they  stand  on  future  pay  in- 
creases"). The  amendment  did  not  alter 
those  portions  of  the  statutory  scheme  that 
eatabllshed  the  Commission,  gave  the  Com- 
mission responsibility  for  review  and  recom- 
mendations, and  provided  for  presidential 
recommendations  on  salary  levels.  Effective- 
ly, however,  the  amendment  precludes  a 
statutory  interpretation  that  the  Presi- 
dent's recommendations  have  any  binding 
legal  effect  in  the  absence  of  congressional 
action. 

Thus,  f  3S9  is  slighUy  different  from  the 
typical  legislative  veto  device,  in  which  Con- 
gress delegates  authority  to  the  President  or 
to  another  official  in  the  Executive  Branch 


•Sae  &  Rci.  39a.  9ard  Coos..  1st  Sen..  130  Cons. 
Rac  55M  (1»T4). 

'The  amendment  wai  added  to  the  Unemploy- 
mcat  CoeapenMtloD  Act  of  1977.  Pub.  L.  No.  96-l». 
OD  the  Qoor  oi  the  Senate.  The  only  lubatantlve 
lulilallii  history  of  the  amendment  Is  contained 
In  tbe  floor  debates.  See  133  Cons.  Rec.  »6«0-«e. 
103M-M(im). 


to  take  certain  actions,  but  retains  a  "veto" 
over  particular  actions.  Here,  the  Salary  Act 
contains  no  delegation  to  the  President  to 
make  legally  binding  decisions  as  to  revised 
salary  levels  for  the  covered  offices  and  po- 
sitions. The  legislative  history  of  the  1977 
amendment  to  S  359  makes  absolutely  clear 
that  the  President's  authority  is  limited  to 
muklTfg  nonbindlng  recommendations.  The 
"string"  that  Congress  reserved  for  Itself 
was  not  the  authority  to  disapprove  particu- 
lar presidential  actions  that  otherwise 
would  become  law.  but  rather  to  ^prove 
presidential  recommendations,  and  thereby 
make  the  recommendations  legally  binding, 
without  compliance  with  the  constitutional- 
ly mandated  legislative  process. 

Consequently,  the  most  typical,  and  diffi- 
cult, severability  question  raised  by  legisla- 
tive veto  statutes— i.e..  whether  the  Presi- 
dent (or  other  Executive  Branch  officers) 
may  continue  to  exercise  substantive,  legal- 
ly binding  authority  delegated  by  Congress 
subject  to  the  legislative  veto  device— is  not 
presented  by  S  359.  Nonetheless.  1 359  is 
part  of  a  larger  statutory  scheme  that  au- 
thorizes the  establishment  and  operation  of 
the  Commission,  and  the  making  of  salary 
recommendations  according  to  a  designated 
timetable.  Therefore,  we  must  address 
whether  the  unconstitutionality  of  the 
device  contained  in  \  359  affects  the  remain- 
der of  the  statutory  scheme. 

Applying  the  principles  of  severability  ar- 
ticulated by  the  Court  in  Chadha,  we  con- 
clude that  the  legislative  veto  device  in  i  359 
does  not  affect  the  remainder  of  the  statu- 
tory scheme  that  establishes  the  Commis- 
sion and  provides  for  salary  recommenda- 
tions to  be  made  by  the  Commission  and 
then  by  the  President.  In  Chadha,  the  Court 
identified  three  inquiries  that  shape  the 
analysis  of  severability.  The  first  presents  a 
question  of  legislative  intent:  would  Con- 
gress have  wished  the  remainder  of  the  stat- 
ute to  continue  in  effect  had  it  recognized 
that  the  provision  was  unconstitutional  and 
therefore  could  not  have  been  included  in 
the  statute?  See  Dorchy  v.  Kansas,  264  U.S. 
286,  290  (1924).  "Unless  it  is  evident  that  the 
legislature  would  not  have  enacted  those 
provisions  which  are  within  its  power,  inde- 
pendent of  that  which  is  not."  the  invalid 
portion  should  be  severed  and  the  remain- 
ing statutory  authority  continued.  INS  v. 
Chadha,  103  S.  C^t.  at  2774.  quoting  Cham- 
plin  Refining  Co.  v.  Corporation  Comm'n, 
286  U.S.  210,  234  (1932).  Thus,  unless  there 
are  clear  indications  that  Congress  would 
have  intended  authority  provided  by  addi- 
tional parts  of  the  Salary  Act  to  fall  because 
of  the  invalidity  of  the  legislative  veto 
device,  the  invalid  provision  can  be  severed. 

Here  there  is  no  indication  in  the  legisla- 
tive history  that  Congress  would  have 
wanted  the  entire  statutory  scheme  to  fall, 
if  it  had  known  the  legislative  veto  device 
could  have  no  effect.  In  fact,  it  would  be 
somewhat  anomalous  to  suggest  that  Con- 
gress would  have  been  unwilling  to  author- 
ize the  Commission  and  the  President  even 
to  make  salary  recommendations,  absent 
the  legislative  veto  device,  when  those  rec- 
ommendations could  have  no  legally  binding 
effect  and  therefore  would  not  threaten 
congressional  oversight  and  control.  In  addi- 
tion. Congress's  amendment  of  {  359  in  1977 
did  not  purport  to  alter  the  remainder  of 
the  statutory  scheme,  which  we  believe  is 
strong  indication  that  Congress  would  have 
intended  that  scheme  to  remain  in  place, 
even  absent  the  legislative  veto  device.  See 
generally  Consumen  Union  of  U.S.,  Inc.  v. 
FTC.  691  P.2d  575  (D.C.  dl.  1982),  aff'd  sub 


nom.  Process  Oas  Consumers  Corp.  v.  Con- 
sumers Energy  Council  of  America,  103  S. 
Ct.  3556  (1983). 

It  is  perhaps  even  more  significant  that 
the  remainder  of  the  statutory  scheme 
meets  the  second  criterion  outlined  in 
CTtodAa- that  it  be  "fully  operative  as  a 
law"  without  the  legislative  veto  device. 
INS.  V.  Chadha,  103  S.  Ct.  at  2775,  quoting 
CTiampIin  Refining  Co.  v.  Corporation 
Comm'n,  286  U.S.  at  234.  The  severance  of 
the  legislative  veto  device  would  have  very 
little  effect  on  the  operation  of  the  remain- 
der of  the  statute.  The  Commission  would 
continue  to  review  salary  levels,  based  on 
the  considerations  outlined  in  the  statute, 
and  to  make  recommendations  to  the  Presi- 
dent. See  2  UJ5.C.  Si  356.  357.  Ukewise,  the 
President  would  continue  to  make  recom- 
mendations to  Congress  as  to  what  he  be- 
lieves the  appropriate  salary  levels  should 
be.  Id.  S358.  The  only  operational  differ- 
ence in  the  statute  would  be  that  Congress 
could  enact  those  recommendations  only 
through  the  plenary  legislative  process— i.e., 
by  passage  of  a  biU  and  presentment  to  the 
President— rather  than  by  simple  majority 
vote  of  each  House.  It  would  therefore  do 
no  violence  to  the  statutory  scheme  or  to 
the  responsibilities  of  the  (3ommission  and 
the  President  to  sever  the  legislative  veto 
device. 

The  only  factor  enumerated  in  Chadha  as 
relevant  to  the  severability  analysis  that  is 
not  present  here  is  a  severability  clause.  In 
Chadha,  the  Court  stated  that  a  severability 
clause  is  strong  evidence  that  Congress  did 
not  intend  that  the  entire  statute  or  any 
other  part  of  it  would  fall  simply  because 
another  provision  is  unconstitutional.  103  S. 
C!t.  at  2774.  The  lack  of  such  a  clause  does 
not  change  our  conclusion  here.  The  Su- 
preme Court  has  stated  that  "the  ultimate 
determinaticii  of  severability  will  rarely 
turn  on  the  presence  or  absence  of  such  a 
clause."  United  States  v.  Jackson,  390  U.S. 
570,  585  n.27  (1968).  Indeed,  although 
Chadha  seemed  to  suggest  that  the  presence 
of  a  severability  would  tilt  the  balance  de- 
cidedly toward  severability,  the  Supreme 
Court,  several  weeks  after  it  decided 
Chadha,  summarily  affirmed  a  decision  that 
a  particular  legislative  veto  provision  in  the 
Natural  Gas  Policy  Act  was  severable,  de- 
spite the  absence  of  a  severability  clause. 
Consumer  Energy  Council  of  America  v. 
FERC.  673  P.2d  425  (D.C.  Cir.  1982),  aff'd 
sub  nom.  Process  Gas  Consumers  Energy 
Group  V.  Consumer  Energy  Council  of  Amer- 
ica, 103  S.  Ct.  3556  (1983).  Given  the 
strength  of  the  case  to  be  made  under  the 
first  two  factors  outlined  in  Chadha  (see  dis- 
cussion supra),  we  do  not  believe  the  ab- 
sence of  a  severability  clause  changes  our 
conclusion  here. 

Based  on  the  foregoing,  we  believe  your 
specific  questions  can  be  answered  as  fol- 
lows: 

(1)  Would  the  Supreme  Court's  decision  in 
INS  v.  Chadha  Invalidate  the  statute  under 
which  the  Commission  operates? 

(2)  Would  the  action  of  the  Commission, 
or  the  provisions  establishing  the  Commis- 
sion itself,  survive  invalidation  of  the  stat- 
ute on  the  ground  that  the  legislative  veto 
provision  is  severable  from  the  remainder  of 
the  statute? 

These  two  questions  both  involve  the  sev- 
erability of  the  legislative  veto  device  from 
the  remainder  of  the  Salary  Act.  As  dis- 
cussed above,  we  believe  the  legislative  veto 
device  in  {  359  is  severable  from  the  remain- 
der of  the  statute,  and  that  therefore  the 
authority  of  the  Commission  and  the  Presi- 


dent with  respect  to  review  and  recommen- 
dations on  salary  levels  continues  unaffect- 
ed. 

(3)  If  the  legislative  veto  provision  is  sev- 
erable from  the  remainder  of  the  statute 
and  the  remainder  of  the  statute  survives, 
what  power  does  the  President  retain  with 
respect  to  recommending  or  setting  salaries? 

As  we  discussed,  the  legislative  history  of 
the  1977  amendment  to  i  359  makes  clear 
that  the  President  has  the  authority  only  to 
recommend  new  salary  levels  for  covered  in- 
dividuals. In  the  absence  of  legislation 
passed  by  Congress  and  approved  by  the 
President,  those  recommendations  can  have 
no  legal  effect. 

(4)  Would  a  proposal  which  establishes 
the  President's  salary  recommendations  as 
law  unless  Congress  rejects  them  by  enact- 
ing a  disapproving  statute  satisfy  the  re- 
quirements of  Chadha? 

We  assimie  that  what  is  intended  by  this 
question  would  be  a  statute  that  delegates 
to  the  President  the  authority  to  establish 
new  salary  levels  for  the  covered  individ- 
uals, based  on  certain  criteria,  but  that 
would  also  give  Congress  a  certain  time 
period  before  those  salaries  take  effect  to 
enact  legislation  disapproving  tbe  new 
levels.  Provided  that  such  disapproval  legis- 
lation would  then  be  presented  to  the  Presi- 
dent for  his  signature  or  veto,  in  accordance 
with  Art.  1.  S  7  of  the  Constitution,  such  a 
scheme  would  satisfy  the  requirements  of 
Chadha. 

We  trust  this  analysis  will  be  helpful  to 
you.  Please  advise  us  if  we  can  be  of  further 
assistance. 

Sincerely. 

Ralph  W.  Tare, 
Acting  Assistant  Attorney  General, 

Office  of  Legal  Counsel 

Mr.  STEVENS.  Mr.  President,  be- 
cause time  is  short  and  because  my 
full  statement  will  appear  in  the 
Record,  I  would  like  to  take  this  time 
to  use  graphs  to  show  my  point  of  view 
concerning  this  Quadrennial  Commis- 
sion. It  is  my  judgment  that  as  a  net 
result  of  the  failure  of  Congress  to  be 
willing  to  accept  the  responsibility  im- 
posed by  the  Constitution  and  estab- 
lish salaries  for  itself  and  for  the  Gov- 
ernment as  a  whole,  there  has  devel- 
oped in  our  Federal  Government  a 
crisis  of  recruitment  and  retention. 
Mr.  President,  Congress  has,  since 
1970  turned  down  on  11  occasions  its 
own  cost-of-living  adjustment,  and  in 
doing  so  it  has  held  down  the  pay 
raises  that  were  due  to  the  executive 
branch  and  to  the  military.  Because 
our  actions  in  salary  increases  are  tied 
to  the  military,  this  50  percent  does 
not  even  bring  those  people  back  into 
comparability  with  the  private  sector. 

Let  me  point  out  one  of  the  charts  I 
have  Just  put  into  the  Record— it  is 
really  a  tabulation  not  a  chart.  This 
tabulation  shows  that  in  the  period 
since  1970,  postal  workers  have  had  a 
247.2-percent  increase,  the  military 
has  had  a  238-percent  increase,  judges 
have  had  a  122.3-percent  increase,  civil 
servants  a  146.4-percent  increase,  and 
Members  of  Congress  a  110.5-percent 
increase. 

This  chart  shows  that  during  the 
period  of  time  since  1969,  considering 


the  salary  for  an  executive  level  2, 
which  is  the  key  salary  in  our  execu- 
tive service,  we  have  had  a  total  dis- 
parity between  the  increases  for  that 
salary  level  compared  to  the  cost  of 
living,  as  determined  by  the  Consumer 
Price  Index. 

It  has  gotten  to  the  ijoint,  Mr.  Presi- 
dent, considering  the  current  salary  of 
the  level  2  executive,  the  salary  estab- 
lished in  1969  for  level  2  is  now  worth 
35  percent  less  in  purchasing  power 
today. 

We  all  know  that  housing  in  this 
area  has  gone  up  in  the  last  few  years 
more  than  our  salary  adjustments.  We 
all  know  that  in  1  year  housing  alone 
has  increased  35  percent  in  this  area. 

Now,  I  would  like  to  compare  the  sal- 
aries of  executives  in  the  private 
sector,  even  the  lower  level  executives 
in  the  private  sector,  with  the  salary 
level  for  executive  level  2,  which  is  the 
same  as  the  Member  of  Congress.  By 
the  way,  this  chart  shows  that  there  is 
a  six  times  differential  with  the  one- 
quarter  of  1  percent  of  senior  level  ex- 
ecutives in  the  private  sector. 

What  does  it  really  mean,  Mr.  Presi- 
dent? It  means  that  in  the  last  10 
years,  we  have  not  been  able  to  hire 
into  Government  to  do  AIDS  research. 
<»ncer  research,  one  single  senior  level 
research  scientist.  Not  one  has  come  in 
to  the  Government  who  could  accept 
this  level  of  salary. 

On  the  contrary,  as  my  statement 
points  out,  we  have  lost  a  whole  series 
of  people.  There  are  currently  100 
senior  executive  and  senior  scientific 
service  positions  vacant  at  the  Nation- 
al Institutes  of  Health  alone— at  NIH 
alone. 

By  refusing  to  increase  our  own  sala- 
ries, we  hold  down  the  salaries  of 
many  others  in  the  executive  branch. 
And  what  do  we  do?  It  ends  up  that 
agencies  msike  grants  to  nonprofit  cor- 
porations that  hire  those  same  re- 
sesircheis  and  they  then  do  the  same 
work  for  the  Federal  taxpayers  at 
much  more  than  it  would  have  cost  us 
if  we  would  have  been  realistic  about 
these  salaries  in  the  first  place. 

I  do  not  think  anyone  has  done  as 
much  work  lately  on  this  subject  as 
Lloyd  Cutler.  It  is  a  bipartisan  issue,  I 
assure  you.  Lloyd  Cutler  was  President 
Carter's  counsel.  He  has  served  two 
Republican  Presidents  now  in  trying 
to  find  a  way  out  of  this  dilemma.  And 
it  is  a  dilemma.  But  I  want  to  com- 
mend Mr.  Cutler  for  his  good  efforts 
and  sacrifice. 

The  dilemma  facing  us  is  illustrated 
by  the  following: 

The  New  York  City  school  chief,  and 
the  Los  Angeles  police  chief  show  the 
level  of  salaries  which  are  available  to 
individuals  outside  the  Federal  Gov- 
ernment. 

But  where  is  the  career  objective  for 
someone  who  seelEs  to  (M)me  from  law 
enforcement  to  the  FBI  or  come  into 
our  law  enforcement  agencies  or  come 


to  the  Congress?  Unless  they  aire  ex- 
tremely wealthy,  they  are  not  going  to 
be  able  to  do  that. 

Look  at  the  comparison  between  the 
Members  of  Congress  and  city  offi- 
cials. We  think  perhaps  people  start  in 
politics  at  the  local  level  and  then 
they  go  into  county  government  and 
then  they  go  to  the  State  and  then 
they  are  supposed  to  come  here  to 
Congress.  But  why  should  they  leave 
to  come  to  Washington,  know^  the 
salaries  which  face  Federal  employees. 

This  chart  shows  our  actual  salary 
today.  This  shows  the  salary  of  the 
New  York  City  mayor.  This  shows  the 
salary  of  the  New  York  City  police 
chief.  This  shows  the  salary  of  the 
New  York  City  school  chief.  This 
shows  the  current  salaries  of  the 
Members  of  Congress,  and  this  chart 
shows  the  salary  of  the  major  metro- 
politan police  chiefs. 

All  I  am  telling  you  is  that  this  rec- 
ommendation is  not  out  of  line.  This  is 
not  an  increase  of  50  percent.  It 
simply  is  an  attempt  to  bring  us  back 
into  parity. 

As  I  said  yesterday  at  the  Govern- 
mental Affairs  Committee  hearings,  I 
am  willing  to  take  Congress  out  of  this 
recommendation  entirely.  I  think  that 
is  what  we  ought  to  do.  If  there  is  a  di- 
lemma here,  exempt  Congress  entire- 
ly. Let  us  deal  with  the  executive 
branch,  let  us  deal  with  the  Judiciary 
and  find  some  way  sometime  in  the 
future  to  decide  what  Congress  should 
be  paid. 

People  said  yesterday  at  our  commit- 
tee hearing  that  we  were  unfair,  we 
were  using  a  faulty  comparison  to  the 
private  sector.  It  is  not.  The  Quadren- 
nial Commission  compared  current 
Federal  salaries  to  those  in  the  non- 
profit portion  of  the  private  sector. 

This  is  the  salary  of  a  public  imlver- 
sity  president;  the  private  university 
president;  the  average  home  price  in 
Washington,  DC.  This  shows  the  Con- 
sumer Price  Index.  And  look  at  the 
salary  of  a  level  II  of  the  executive 
level.  That  is  the  amoimt  we  pay  those 
scientists  that  want  to  come  to  NIH 
and  the  Cancer  Institute.  When  this  is 
the  increase  of  the  price  of  a  home  in 
Washington,  how  many  people  can 
afford  to  come  in  and  work  at  NIH? 

We  are  unrealistic,  Mr.  President,  to 
think  we  can  run  a  Government  this 
way. 

Yesterday  one  of  the  witnesses  at 
the  hearing  on  this  issue  Mr.  Nader, 
tilted.  He  told  me.  "Well,  you  are 
wrong  in  your  calculations  because 
you  have  taken  Just  the  period  since 
1970.  If  you  Just  go  back  a  few  years, 
maybe  It  would  be  different."  It  was 
not  "maybe."  He  said  it  would  be  dif- 
ferent. So  we  did  that.  We  said  to  the 
Library  of  Congress.  "Go  back  80 
years."  And  they  went  back  to  1907  to 
look   at   the  statistics   on  salary  in- 
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creases    for    various   sectors    in    the 
American  economy. 

In  the  last  80  years  the  agricultural 
sector  of  the  United  States  has  had  a 
salary  increase  of  5.293  percent:  the 
service  sector,  4,891  percent;  the  man- 
ufacturing sector  4.307  percent.  The 
Civil  Service  itself  has  gone  up  3,459 
I)ercent.  Congress  has  gone  up  only 
1.903  percent. 

There  is  our  problem.  The  problem 
is  that  we  will  not  pay  ourselves  what 
we  are  worth  and  as  a  result,  we  will 
not  pay  anyone  else  what  they  are 
worth. 

America,  someone  said  a  long  time 
ago.  gets  the  government  it  pays  for. 

Now  I  have  told  the  people  of  Alaska 
why  I  am  arguing  this  issue.  They 
know  it.  A  lot  of  them  object.  But,  as  a 
practical  matter,  I  believe  that  we 
must  have  increased  competence  in 
government.  I  do  not  think  we  can  try 
to  hire  new  people  to  do  the  top  Jobs 
in  government  based  uiran  what  we 
pay  the  lowest  levels  in  the  private 
sector.  What  we  pay  the  lowest  levels, 
the  average  levels  of  the  private 
sector,  will  not  attract  to  this  govern- 
ment the  quality  people  we  need. 

Mr.  President,  I  know  that  my  argu- 
ment is  not  popular  and  I  know  that 
we  have  few  supporters  here  for  my 
point  of  view.  I  can  only  tell  this 
Senate  and  anyone  that  is  listening, 
that  unless  we  make  some  changes  in 
the  way  we  compensate  our  Federal 
«nployees  we  are  going  to  have  worse 
fraud,  worse  abuse,  more  losses,  less 
competence  in  government,  and  we 
will  not  be  a  free  coimtry  long  if  this 
keeps  up. 
Mr.    THURMOND    addressed    the 

Chair.  

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  Senator  Pressler,  Senator 
HxLMS,  Senator  GitASSLrsr,  myself,  and 
others  to  Senate  Joint  Resolution  7,  a 
Joint  resolution  which  would  disallow 
salary  increases  for  Members  of  Con- 
gress, high  level  Federal  officials,  and 
Federal  Judges. 

Today,  our  national  debt  exceeds 
$2.6  trillion.  Last  fiscal  year  alone, 
$155.1  billion  was  added  to  this  al- 
ready huge  national  debt.  Stated 
simply,  it  is  not  the  appropriate  time 
for  Members  of  Congress  to  vote  our- 
selves a  51-percent  pay  raise. 

After  having  served  34  years  in  the 
Senate,  I  am  very  much  aware  that 
Members  of  Congress  have  substantial 
responsibilities.  All  Members  of  this 
distinguished  body  are  deeply  commit- 
ted to  the  States  they  serve  and  the 
people  they  represent.  To  be  effective, 
long  working  hours,  which  separate  us 
from  our  families,  are  expected.  We 
make  difficult  decisions  daily,  and  I 
am  fully  aware  of  arguments  in  sup- 
port of  these  salary  increases.  Howev- 


er, we  should  not  consider  increasing 
our  compensation  until  such  lime  as 
we  fulfill  our  responsibility  to  the 
American  people  to  balance  the  Feder- 
al budget.  At  some  future  time  when 
we  have  achieved  that  goal,  it  would 
be  more  appropriate  to  examine  this 
issue. 

With  regard  to  balancing  the 
budget,  in  1984.  I  authored  through 
the  Senate  a  constitutional  amend- 
ment to  mandate  a  balanced  budget 
but  the  House  killed  it.  In  1986,  I  In- 
troduced it  again  and  it  received  66  of 
67  votes  needed  for  approval.  In  1987, 
I  introduced  it  again  but  the  Judiciary 
Committee  did  not  report  it  out.  In 
1989,  I  have  introduced  it  again.  We 
should  first  address  this  pressing  prob- 
lem before  seeking  a  pay  raise. 

Not  surprisingly,  the  overwhelming 
majority  of  the  citizens  of  this  country 
oppose  these  large  pay  increases.  Of 
the  many  letters  and  calls  I  have  re- 
ceived from  my  constitutents  in  South 
Carolina,  very  few  have  been  in  favor 
of  this  pay  increase.  They  know  that 
our  economy  is  burdened  by  a  huge 
national  debt.  They  are  legitimately 
concerned  about  the  effects  of  the 
budget  crisis  on  our  economy.  We 
should  not  Ignore  these  concerns.  To 
the  contrary,  oiu-  vote  tonight  to  disal- 
low the  pay  raise  should  set  the  stand- 
ard for  our  future  efforts  to  balance 
that  Federal  budget. 

In  closing,  we  are  the  leadership  of 
this  country.  With  our  huge  Federal 
debt.  It  Is  imperative  that  we  set  the 
example.  The  budget  deficit  cannot  be 
reduced  unless  the  Federal  Govern- 
ment spends  less.  There  is  no  magic 
formula  to  stop  run-away  spending. 
Spending  less  is  the  only  way.  The 
effort  to  reduce  the  budget  deficit 
must  begin  at  the  top.  We  cannot  ask 
the  people  of  this  country  to  set  an  ex- 
ample if  we  fail  to  do  so  ourselves. 
With  this  vote,  let  us  send  a  clear, 
strong  message  to  the  American  public 
that  we,  as  leaders  of  this  coimtry,  wiU 
initiate  and  continue  the  fight  to  bal- 
ance the  budget.  Let  us  begin  by  refus- 
ing to  spend  more  on  ourselves  and 
other  high-level  Government  officials. 
I  strongly  urge  my  colleagues  to  vote 
in  favor  of  this  resolution  of  disap- 
proval. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chsdr  recognizes  the  senior  Senator 
from  Connecticut. 

Mr.  EKDDD.  I  thank  the  Chair  for 
that  recognition. 

Mr.  President,  first  of  all  I  want  to 
commend  the  majority  leader  and  the 
minority  leader.  This  has  not  been  an 
easy  issue  to  deal  with  these  last 
couple  of  weeks.  It  has  dominated  the 
headlines  of  newspapers  across  this 
country.  It  has  been  the  subject  of 
countless  talk  shows  and  television 
programs.  Hardly  a  news  program  at 
any  moment  in  the  last  several  weeks 
has  not  led  with  or  at  least  had  some 


major  portion  of  it  devoted  to  this 
Issue. 

But  I  must  say  that  the  issue  before 
us  today  is  not  the  most  difficult  ques- 
tion the  Congress  will  face  this  year. 
We  are  not  talking  about  war  and 
peace  here.  We  are  not  talking  about 
the  homeless  or  the  hungry  or  the 
sick.  We  are  not  authorizing  an  intri- 
cate new  program  for  acid  rain. 

What  we  are  dealing  with,  Mr.  Presi- 
dent, is  a  relatively  straightforward 
question  of  fairness  and  honesty  in 
the  pay  of  our  Nation's  top  public 
servants,  including  oiirselves.  It  is  an 
important  question.  And  it  is,  I  am 
afraid,  an  uncomfortable  question  for 
many  of  us  here  and  in  the  other 
body. 

We  have  all  read  the  reams  of  news 
stories  and  editorials  and  letters  from 
oiu-  States  on  the  proposed  pay  raise. 
We  have  heard  the  talk  shows  and  the 
phone  calls  from  our  constituents. 

Some,  Mr.  President,  amidst  this  av- 
alanche of  criticism  that  may  be  all 
out  of  proportion  to  the  issue  at  hand, 
have  chosen  to  remain  silent.  Some 
have  preferred  not  even  to  vote,  and  I 
regret  that.  And  some  have  adopted 
what  I  regard  as  a  trickier  position  on 
this  Issue:  expressing  public  outrage 
over  this  proposal  while  privately 
planning  to  accept  whatever  raise  is 
ultimately  approved. 

In  some  quarters,  and  only  in  pri- 
vate, the  feeling  has  been  that  we 
should  "vote  no  and  take  the  dough." 
I  reject  that  hypocrisy. 

I  will  say  here  publicly— and  not  for 
the  first  time— what  I  have  said  since 
the  Quadrennial  Commission's  salary 
recommendations  have  been  an- 
noimced.  Our  current  method  of 
paying  Members  of  Congress,  with 
part  of  their  salary  provided  by  the 
Federal  Government  and  part  by  a 
handful  of  special  interest  groups  In 
the  form  of  speaking  fees,  is  an  acci- 
dent waiting  to  happen.  It  is  a  method 
I  and  many  of  my  colleagues  were 
elected  into  and  did  not  create.  It  Is  a 
method  vdth  ample  disclosure  and  ac- 
counting requirements.  But  it  is,  Mr. 
President,  burdened  by  the  potential 
of  abuse. 

Members  of  Congress,  like  all  em- 
ployees, should  be  paid  by  the  people 
they  work  for:  the  taxpayers,  not  the 
Interest  groups.  On  that  point,  we  all 
must  be  very  clear.  The  issue  in  this 
debate  ought  to  be  a  simple  question: 
"Who  pays  Congress?" 

Further,  we  must  acknowledge  the 
true  current  salary  of  Members  of 
Congress.  It  is  not  alone  the  $89,500 
we  receive  from  the  Treasury.  That  is 
an  illusion.  We  settled  that  matter 
many  years  ago.  It  is  a  combination  of 
what  the  Treasury  pays  us  and  what 
our  rules  allow  us  to  earn  in  speaking 
fees:  in  the  Senate,  a  de  facto  pay  level 
of  $125,300.  In  that  context.  Mr.  Presi- 
dent, the  Quadrennial  Commission's 


recommendation  Is  excessive.  This  is 
not  the  time  for  Congress  to  vote  itself 
and  other  top  Federal  officials  a  sub- 
stantial raise. 

What  I  would  favor,  what  I  would 
prefer  to  vote  on  today,  is  a  salary 
level  that  answers  the  question  of  who 
pays  our  salaries,  holding  Members 
harmless  with  a  salary  level  of 
$125,300.  the  amount  I  and  my  col- 
leagues here  were  entitled  to  earn  in 
1987.  1988.  and  could  expect  to  earn  in 
1989. 

I  will  support  measures  that  come 
before  the  Senate  in  the  coming  days 
to  lower  this  recommended  pay  level 
to  that  amount,  and  I  will  most  cer- 
tainly support  a  ban  on  honoraria  that 
is  coupled  to  a  salary  Increase.  And 
should  the  recommended  level  be  en- 
acted, regardless  of  the  stated  wishes 
of  what  I  expect  is  a  majority  here 
and  the  wishes  of  many  Members  of 
the  other  body,  and  should  the  ban  on 
honoraria  be  enacted,  then  I  will 
return  to  the  Treasury  this  year, 
which  is  a  very  simple  thing  to  do,  the 
difference  between  my  ciurent  de 
facto  salary  and  the  new  Government 
pay  level. 

Let  us  keep  in  mind,  finally,  as  we 
approach  tWs  vote,  that  it  is  not 
simply,  as  the  distinguished  Senator 
from  Alaska  has  pointed  out,  the  pay 
of  Members  of  Congress  that  we  are 
weighing  today.  Only  one  In  five  offi- 
cials affected  by  this  proposal  that 
former  President  Reagan  put  forward 
and  President  Bush  endorses  are  Mem- 
bers of  Congress.  The  rest  are  Federal 
district  and  appeals  court  judges,  Cabi- 
net secretaries  and  their  deputies,  and 
a  whole  cadre  of  scientists,  engineers, 
physicians,  prosecutors,  and  manag- 
ers—the people  who  make  our  Govern- 
ment work  and  whose  services  we  are 
increasingly  imable  to  afford  in 
market  competition  with  the  private 
sector.  That  is  a  fact,  and  we  all  know 
it. 

I  believe  it  is  the  obligation  of  Mem- 
bers of  Congress  to  say  where  we 
stand  on  issues  as  controversial  as  our 
own  salary,  and  I  believe  we  must  go 
on  record,  however  difficult  that  may 
sometimes  be.  I  agree  with  my  col- 
league from  South  Dakota.  Larry 
Pressler,  on  the  key  point  in  his 
amendment,  that  there  should  be  an 
affirmative  vote  in  both  Houses  of 
Congress  on  this  matter.  But  we  must 
deal  here  with  the  system  that  exists, 
not  some  ideal  procedure  for  setting 
the  salary  levels  of  the  Nation's  top 
executive,  legislative,  and  judicial  offi- 
ci&ls 

Therefore,  Mr.  President,  I  will 
oppose  the  Pressler  amendment  and  I 
would  urge  my  colleagues  to  weigh 

that  amendment,  as  I  hope  they  have 
considered   the   President's   proposal. 

with  honesty  and  fairness. 
We  are  going  to  vote  on  this  issue, 

Mr.  President,  not  Just  once  tonight.  I 

would  predict  we  will  vote  on  this  issue 


about  10  or  20  times  before  this  ses- 
sion is  over  with.  And  I  would  also  pre- 
dict that  the  majority  of  people  here 
will  keep  the  salary. 

And  that  is  where  the  cynicism 
comes  from.  That  is  where  the  prob- 
lem is.  People  do  not  think  we  are 
straightforward  on  these  questions.  So 
you  will  end  up  with  an  overwhelming 
vote  against  this,  somehow  this  wUl  be 
approved.  Members  will  take  the 
salary  who  voted  agsdnst  It — and  there 
Is  where  you  have  cynicism  growing 
larger. 

We  are  not  being  honest  and 
straightforward  with  our  constituents. 
I  would  urge  that  we  do  the  right 
thing,  take  the  approach  the  Senator 
from  Alaska  has  adopted  and  be 
honest  with  our  constituents.  I  thank 
the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  California. 

Mr.  WILSON.  Mr.  President,  at  the 
risk  of  oversimplifying  the  Issue,  I 
think  the  question  before  us,  as  it  re- 
lates not  to  the  Judiciary,  not  to  the 
executive,  but  to  ourselves,  is  simply 
this:  the  question  is  not  one  of  need. 
There  are  a  nimiber  of  Members  of 
Congress  who  quite  legitimately  can 
assert  the  need.  They  have  large  and 
young  families,  who  would  benefit  by 
this  Increase. 

The  question  Is  not  merit.  There  are 
Members  on  this  floor  and  in  the 
other  House  who  work  long  hours,  dili- 
gently, in  the  public  Interest.  They 
earn  a  good  deal  more  than  In  fact 
they  will  ever  be  paid. 

The  question  is  neither  need  nor 
merit.  The  question,  very  simply 
stated,  is  that  we  find  ourselves  at  this 
jujicture  with  an  overriding  responsi- 
bility which  Congress  has  yet  to  dis- 
charge. That  responsibility  is  to  deal 
with  the  deficit  and  in  the  course  of 
doing  so  we  are,  indeed,  as  my  friend 
from  Connecticut  has  pointed  out  at 
other  times  on  this  floor,  going  to  be 
talking  about  services  and  the  cost  of 
providing  those  services;  what  it  will 
cost  to  initiate  new  programs,  why  we 
will  have  to  cut  back  on  old  programs 
that  are  not  undesirable  but  simply 
less  desirable— those  that  do  not  meet 
the  test  of  competition  between  com- 
peting goods. 

So  I  think  what  Is  at  stake  Is  neither 
our  need  nor  our  merit  but  rather,  as 
we  set  about  doing  the  most  difficult 
and  the  overriding  responsibility  that 
we  have  which  is  to  set  and  keep  prior- 
ities for  the  public,  the  Issue  is  that  an 
Increase  for  us,  even  if  you  believe  it 
to  be  merited,  is  not  the  most  urgent 
public  priority.  We  are  required  to 
rank  how  we  will  spend  the  taxpayers' 
dollars. 

We  have  been  through  a  campaign 
in  which  the  wirming  candidate  for 
President  preached  that  there  would 
be  no  tax  Increase.  In  the  context  of 
deficit  reduction  that  means  that  we 


are  going  to  be  compelled  to  reduce 
the  deficit  even  as  we  Initiate  some, 
very  few.  selective  new  projects,  by 
cutting  spending  for  others.  Are  we 
able  to  cut  services  that  are  desirable, 
are  we  able  to  be  credible  in  doing  that 
If  we  have  set  as  one  of  the  most  press- 
ing and  most  urgent  of  public  prior- 
ities the  increase  of  our  own  salary?  I 
think  the  answer  very  simply  is  no. 

Having  said  that,  I  am  concerned 
about  the  judiciary.  Each  Member  of 
this  body  has  had  the  opportxmlty,  the 
obligation  to  seek  to  nominate  district 
court  Judges.  It  is  getting  difficult  to 
recruit  the  kind  of  people  that  ought 
to  be  on  the  Federal  bench.  I  do  not 
really  want  people  for  whom  it  is  a 
raise  serving  on  the  Federal  bench. 
The  kind  of  people  whom  I  have  nomi- 
nated have  in  every  case  made  a  sub- 
stantial financial  sacrifice  in  order  to 
take  that  judicial  responsibility.  It 
better  not  become  too  great  a  sacrifice 
for  them  or  we  will  find  out  that  we 
have  been  penny  wise  and  pound  fool- 
ish in  the  area  of  providing  the  Nation 
with  the  kind  of  Judges  which  It  must 
have  on  its  Federal  court  benches. 

So,  while  I  would  prefer  a  more 
straightforward  approach.  I  am  going 
to  support  the  Pressler  amendment  be- 
cause It  will  have  the  effect  if.  as  we 
suspect,  the  House  allows  this  raise  to 
go  through,  of  at  least  assuring  that 
the  Judiciary  will  receive  the  increase 
while  the  rest  of  us  do  not. 

I  thank  the  Chair.  

The  PRESIDING  OFFICER,  who 
seeks  recognition? 

The  Chair  recognizes  the  majority 
leader. 

Mr.  MITCHELL.  Under  this  agree- 
ment, this  vote  will  occur  at  7:55.  In 
view  of  the  fact  that  all  but  two  of  the 
speakers  who  have  spoken  on  this 
issue  have  been  In  support  of  the  reso- 
lution and  the  time  has  been  allocated 
disproportinately  on  that  side,  I  would 
like  to  yield  the  remainder  of  the  time 
prior  to  the  vote  to  Senator  Stevens, 
who  has  spoken  on  the  opposite  side 
of  the  issue,  in  an  attempt  to  achieve 
some  Tniniiwiim  level  of  balance  In  the 
debate. 

I  yield  the  remaining  time  to  Sena- 
tor Stevens.  

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  leader.  I  will  be  brief. 

Many  people  ask  me  why  I  persist  in 
this  effort  of  trying  to  bring  about 
comparability  in  Federal  salaries.  You 
know,  Mr.  President,  the  real  difficul- 
ty is.  imder  the  current  system,  we 
have  not  been  able  to  devise  any 
better  way.  But  we  have  to  face  our  re- 
sponsibility. 

Congress  for  years  raised  salaries 
without  public  accountability.  People 
have  said  we  have  now  created  a  mech- 
anism that  means  that  these  splary  in- 
creases can  go  into  effect  without  a 
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vote.  That  is  not  true.  We  have  voted 
here  in  the  Senate  on  every  pay  raise 
that  I  have  received.  But  such  votes 
occur  not  very  often,  Mr.  President, 
and  that  is  the  trouble. 

Let  me  call  the  Senate's  attention,  as 
I  close,  to  this  fact.  Pay  raises  of  the 
type  recommended  by  the  Quadrenni- 
al Commission  take  place  at  the  time 
of  the  change  of  a  Presidency.  In  1968, 
as  President  Johnson  left,  he  received 
a  recommendation  from  the  Quadren- 
nial Commission  that  there  be  a  50- 
percent  pay  increase.  He  approved 
that,  but  he  allocated  $7,500  of  it  to  an 
expense  allowance  and  $42,500.  which 
was  the  remaining  portion  of  the  rec- 
ommendation, to  salary.  Congress  ap- 
proved that  request  reluctantly. 

The  next  time  we  changed  our  pay 
by  any  substantial  amount  was  at  the 
change  between  1976  and  1977.  Again, 
a  change  in  the  Presidency. 

Then  we  had  the  problem  of  the 
Chadha  case,  a  Supreme  Court  case  in 
1983  which  ruled  that  a  one-House 
veto  over  an  executive  action  was  un- 
constitutional. And  in  1985.  the  Quad- 
rennial Commission  did  not  malie  rec- 
ommendations, but  recommended  to 
Congress  that  the  procedure  for  set- 
ting Federal  salaries  by  law  be 
changed  and  be  changed  so  that  it 
would  require  a  two-House  action  to 
veto  the  decision  of  the  President. 
That  request  was  represented  in  the 
recommendations  which  President 
Reagan  submitted  to  Congress  in  1985. 

Following  that,  in  1987,  we  did  ap- 
prove an  18.6-percent  pay  increase,  but 
that  in  effect,  rejected  the  President's 
actual  recommendation.  The  1984  rec- 
ommendation of  the  President  was 
$135,000.  Let  me  say  that  again.  The 
Quadrennial  Commission's  recommen- 
dation in  1984,  to  be  submitted  in 
1985,  was  the  same  recommendation 
that  is  before  us  now. 

Again.  I  have  a  bill,  which  I  wiU  be 
happy  to  introduce,  to  take  Congress 
entirely  out  of  the  Quadrennial  Com- 
mission recommendations.  I  wish  we 
would  do  that.  Let  us  deal  with  the  ex- 
ecutive branch  and  judiciary  and  find 
another  way  to  deal  with  Congression- 
al salaries.  I  am  afraid  we  will  once 
more  find  Congress  putting  off  the 
Quadrennial  Commission's  recommen- 
dations that  affect  the  judiciary  and 
executive  branch,  that  affect  who  is 
going  to  do  the  AIDS  research,  the 
cancer  research,  that  affect  who  will 
be  hired  to  be  the  siirgeons  in  our 
armed  services  hospitals. 

Can  we  attract  the  best  and  the 
brightest  to  perform  the  functions 
that  the  taxpayers  want  to  be  per- 
formed by  government?  We  cannot  do 
it  if  we  refuse  to  accept  the  fact  that 
they  are  entitled  to  pay  increases  to 
meet  the  ever-escalating  cost  of  living. 
We  must  accept  that  we  do  not  have 
the  courage  to  face  our  own  salary  re- 
qulronents. 


President  John  P.  Kennedy  wrote  a 
book,  if  you  will  recall.  "Profiles  in 
Courage."  I  wish  that  President 
George  Bush,  who  has  shown  courage 
in  supporting  the  recommendations  of 
President  Reagan,  could  write  a  book 
in  which  he  could  show  that  there 
were  enough  Members  of  Congress 
who  showed  courage,  who  had  that 
profile  in  courage  to  accept  the  fact 
that  there  are  times  when  we  must  act 
in  the  public  interest  because  we  have 
the  knowledge  that  necessitates  that 
action  and  the  courage  to  lead  rather 
than  to  follow. 

Mr.  President,  I  shall  join  my  col- 
leagues from  Connecticut,  Senator 
DoDD.  I  thank  my  friend  and  colleague 
from  Alaska  for  his  kind  words.  I  shall 
oppose  this  amendment.  I  shall  vote 
for  the  Quadrennial  Pay  Commission 
recommendation,  and  I  shall  continue 
to  defend  the  Commission's  actions 
and  urge  each  and  every  Member  of 
Congress  to  examine  his  or  her  heart 
to  find  an  answer  to  this  dilemma.  The 
actions  we  take  tonight,  I  agree  with 
the  Senator  from  Connecticut,  are  not 
final.  We  wUl  face  this  issue  again  and 
again  and  again  this  year.  I  thank  the 
leader.        

Mr.  KASTEN.  Mr.  President,  I  rise 
in  opposition  to  the  proposed  pay  in- 
crease for  Members  of  Congress.  I  be- 
lieve the  American  people  deserve 
better  from  their  elected  officials  than 
to  allow  this  50-percent  pay  Increase 
to  go  into  effect.  This  proposed  pay  in- 
crease is  especially  offensive  at  a  time 
when  we  are  struggling  with  a  very  se- 
rious deficit  problem. 

The  American  taxpayer  is  being 
asked  to  carry  a  heavy  burden.  I  be- 
lieve we  should  block  this  pay  increase 
to  keep  from  adding  to  that  burden. 

I  am  an  original  cosponsor  of  legisla- 
tion to  block  this  pay  increase.  Since 
coming  to  Congress,  I  have  voted  for 
every  single  measure  that  came  before 
the  Senate  to  block  increases  in  con- 
gressional salaries. 

Like  some  legislation  I  Introduced  in 
the  last  Congress,  this  legislation  will 
require  a  rollcall  vote  on  any  future 
pay  increase.  I  believe  the  American 
people  have  the  right  to  know  where 
their  elected  officials  stand  on  this 
issue. 

We  should  enact  this  legislation  with 
all  due  haste.  We  owe  it  to  the  Ameri- 
can taxpayer— and  to  our  own  sense  of 
institutional  self-respect. 

Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  join  many  of  my  Senate 
colleagues  in  cosponsorlng  the  biparti- 
san amendment  before  us  which  really 
puts  teeth  into  Senator  Sanforo's 
joint  resolution  of  disapproval.  The 
Pressler-Grassley-DeConcini  amend- 
ment accomplishes  the  same  goals  as 
Senate  Joint  Resolution  6.  It  disap- 
proves the  pay  raise  for  all  three 
branches  of  Government.  It  rescinds 
the  pay  rise,  even  if  it  is  allowed  to  go 
into  effect,  once  the  House  acts  on 


this  legislation.  Finally,  it  requires 
that  Congress  act  in  an  affirmative 
manner  to  receive  any  future  pay 
raises.  It  is  simple,  it  is  direct  and  it  is 
what  the  American  people  have  indi- 
cated they  want  Congress  to  do. 

Two  of  these  provisions  have  been 
addressed  previously  by  the  Senate. 
The  Senate  is  already  on  record  oppos- 
ing major  increases  in  congressional 
pay.  On  at  least  two  occasions  in  the 
100th  Congress  we  passed  resolutions 
of  disapproval  by  overwhelming  mar- 
gins. 

Last  session,  the  Senate  also  passed 
legislation  to  require  an  up  or  down 
roll  call  vote  on  future  congressional 
pay  raises.  I  cosponsored  this  legisla- 
tion and  was  disappointed  that  it  was 
dropped  in  conference  with  the  House. 

The  third  provision  of  the  amend- 
ment ensures  that  these  raises  do  not 
simply  go  into  effect  if  either  house 
fails  to  act  on  a  disapproval  resolution 
within  the  requisite  30-day  time  limit 
for  action.  Unlike  2  years  ago,  when 
the  Senate  passed  a  resolution  of  dis- 
approval only  to  have  the  House  vote 
on  the  resolution  after  the  raises  went 
into  effect,  this  resolution  ensures 
that  the  raises  would  be  rescinded 
once  the  House  acts  on  this  legislation. 
Upon  passage  of  this  amendment,  the 
Congress  can  no  longer  hide  behind  a 
convoluted  legislative  procedure. 

The  proponents  of  this  amendment, 
along  with  the  sponsors  of  the  under- 
lying resolution,  are  to  be  congratulat- 
ed for  their  diligent  action  in  bringing 
this  issue  before  the  Senate  and  the 
American  people.  I  thank  my  col- 
leagues. Senator  Pressler,  Grassley, 
and  Sanford  for  their  timely  action  in 
addressing  this  matter. 

In  this  era  of  budget  deficits— and  I 
believe  we  have  reached  a  critical 
point— it  is  unconscionable  for  Presi- 
dent Bush  and  former-President 
Reagan  and  the  Congress  to  seriously 
consider  raising  Federal  salaries  at  the 
same  time  that  cutbaclu  are  being 
made  in  programs  which  directly 
affect  the  lives  of  worlting  Americans. 
We  cannot  tell  working  mothers  that 
there  is  no  money  for  child  care  pro- 
grams and  accept  this  raise.  We  must 
not  tell  our  young  people  that  we 
cannot  afford  to  assist  them  in  getting 
a  college  education  and  accept  this 
raise.  We  cannot  tell  the  American 
people  that  we  do  not  have  the  funds 
to  aggressively  wage  the  war  on  drugs 
and  accept  this  raise. 

And  we  must  not  allow  this  raise  to 
go  into  effect  by  not  taking  any  action 
to  prevent  it.  Every  Member  of  Con- 
gress should  be  on  record  indicating 
his  or  her  support  for  or  denial  of  the 
proposed  50  percent  pay  increase.  Pre- 
venting a  to  vote  on  this  pay  raise 
would  send  a  signal  to  the  Nation  that 
Congress  is  unwilling  to  address  the 
deficit  in  a  straightforward  and  realis- 
tic manner. 
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I  am  pleased  that  the  leadership  has 
brought  this  issue  before  the  Senate  in 
a  timely  manner.  In  addition  to  those 
senators  mentioned  earlier,  a  niunber 
of  others  are  to  be  congratulated  for 
their  hard  work  and  diligence  on  this 
issue.  Senator  Glenn  and  Senator 
Roth,  the  chairman  and  ranking  mi- 
nority member,  are  to  be  congratulat- 
ed for  giving  proponents  and  oppo- 
nents an  opportunity  to  express  their 
views  during  two  days  of  hearings  in 
the  Governmental  Affairs  Committee. 
Finally,  I  would  like  to  thank  the 
leadership,  particularly  our  new  ma- 
jority leader,  Mr.  Mitchell,  and  mi- 
nority leader.  Mr.  Dole,  for  bringing 
this  issue  to  the  floor  and  for  allowing 
the  full  Senate  to  work  its  will  on  this 
highly  emotional  and  controversial 
issue. 

I  am  confident  that  the  Senate  will 
overwhelmingly  oppose  these  in- 
creases and  I  am  hopeful  that  the 
House  will  do  likewise.  We  must  first 
resolve  our  Nation's  budget  crisis 
before  we  even  consider  increasing  our 
pay.  The  voice  of  the  American  people 
loudly  call  out  in  unison  in  opposition 
to  the  proposed  raises.  Congress  must 
listen  to  these  voices. 

Like  many  of  my  colleagues,  I  have 
received  hundreds  upon  hundreds  of 
emotional  letters  from  my  Arizona 
constituents  strongly  opposing  these 
proposals.  "Why  raise  congressional 
salaries?"  they  ask.  There  does  not 
appear  to  be  a  shortage  of  people 
wanting  to  run  for  office.  Few  working 
Americans  get  the  opportvmlty  to  set 
their  own  salaries,  much  less  give 
themselves  a  50-percent  Increase. 

They  correctly  state  that  raises  are 
usually  earned  after  proving  ability  in 
getting  the  job  done  and  done  well. 
Have  we  completed  the  job  on  the 
budget  deficit,  or  the  environmental 
crisis,  or  the  war  on  drugs?  Or  are  we 
just  trying  to  do  a  job  on  the  Ameri- 
can people? 

Finally,  they  ask.  if  you  think  you 
deserve  this  huge  pay  increase,  you 
should  at  least  vote  for  it.  Once  again, 
I  agree.  I  have  introduced  legislation 
to  provide  for  affirmative  votes  on  pay 
increases.  I  have  also  cosponsored  the 
legislation  before  us  today.  I  believe 
that  Congress  must  vote  on  whether 
we  deserve  this  raise  or  not.  We 
cannot  duck  this  issue  anymore. 

At  this  time,  however,  when  we  are 
asldng  the  American  people  to  sacri- 
fice programs  which  are  important  to 
them,  we  also  be  willing  to  sacrifice. 
As  leaders  in  Congress,  we  must  set  an 
example  for  the  country  and  not 
feather  our  own  nests.  Because  of  the 
budget  deficit,  we  cannot  afford  to  add 
$76  million  in  red  ink  that  these  raises 
would  cost.  We  cannot  take  an  addi- 
tional $45,500  in  pay  when  the  median 
family  income  in  this  country  hovers 
aroxmd  $35,000  a  year.  With  a  budget 
deficit  of  over  $155  billion,  we  cannot 
look  in  the  mirror  and  say  we  need 


this  additional  money.  We  have  too 
many  people  on  the  streets,  too  many 
people  on  limited  incomes  to  honestly 
say  we  need  this  additional  money. 

I  ask  my  colleagues  to  support  this 
legislation  and  to  disapprove  the  pay 
increase.  Once  we  have  accomplished 
this,  then  we  must  move  to  reform  the 
entire  pay  system  to  avoid  these  games 
in  the  future.  For  now,  we  must  be 
leaders  and  shoulder  our  share  of  the 
burden  of  deficit  reduction. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  rise  to  express  my  strong,  strong 
feelings  about  the  issue  before  this 
body.  Tonight  we  are  responding  to 
the  recommendations  forwarded  by 
President  Reagan  that  would,  unless 
the  Senate  and  House  take  the  neces- 
sary action,  substantially  increase  the 
salaries  for  Members  of  Congress  and 
other  top  Government  officials. 

From  the  moment  the  possibility  of 
a  pay  increase  for  Congress  emerged.  I 
vigorously  opposed  it.  I  still  oppose 
the  pay  increase,  and  I  will  vote  to- 
night accordingly,  I  don't  think  there 
could  be  a  worse  time  than  now  to 
hike  the  salaries  of  lawmakers.  This  is 
exactly  when  we  should  be  acting  ac- 
cording to  what  we  preach.  And  that 
means  we  should  resist  and  condemn 
any  and  all  ideas  of  increasing  our 
pay. 

Mr.  President,  3  years  ago  Congress 
approved  Granun-Rudman  legislation 
as  a  serious  and  aggressive  process  for 
tackling  a  Federal  deficit  of  intoler- 
able proportion.  The  American  people 
understandably  had  many  questions 
about  the  legislation,  worried  about  its 
effects  on  vital  services  and  programs. 
As  I  have  explained  in  great  length  to 
my  constituents  in  West  Virginia, 
Gramm-Rudman  was  enacted  to  final- 
ly begin  the  absolutely  crucial  process 
of  eliminating  the  deficit. 

But  to  succeed  in  achieving  the 
Gramm-Rudman  goal  of  a  balanced 
budget,  tough  choices  must  be  made. 
Cuts  must  be  made  in  some  areas,  and 
they  have  been  made.  We  must  be  dis- 
ciplined and  impose  austerity  when- 
ever and  wherever  possible. 

If  Congress  were  to  allow  a  pay  in- 
crease to  go  into  effect  for  itself,  it 
would  be  a  direct  violation  of  our  sup- 
posed commitment  to  fiscal  responsi- 
bility, sacrifice,  and  austerity.  I  can 
completly  imderstand  why  the  vast 
majority  of  Americans — and  Indeed,  of 
the  people  of  my  State— are  outraged 
that  the  very  idea  of  a  pay  increase 
has  been  considered.  My  State  has  suf- 
fered hard  times  in  the  recent  years, 
with  imemplojmient  that  has  wracked 
many  of  our  communities.  If  there  are 
additional  resources  to  distribute  from 
the  Federal  Treasury,  they  should  go 
to  road  construction,  child  nutrition, 
health  care,  and  education  in  the  dis- 
tressed regions  of  West  Virginia  and 
other  parts  of  the  country— not  to  a 
pay  increase  for  Members  of  Congress. 


I  am  very  grateful  that  we  are  voting 
on  the  pay  increase  in  the  Senate.  I 
have  argued  strenuously  that  we 
should  have  a  recorded  vote.  For  the 
reasons  I  have  stated,  I  am  voting 
against  the  pay  increase. 

Mr.  WARNER.  Mr.  President,  I  only 
wish  to  take  a  few  moments  of  the 
Senate's  time  to  share  what  I  find  to 
be  the  most  unfortunate  aspect  of  this 
process. 

There  are  in  the  Federal  Govern- 
ment outstanding  individuals,  in  both 
the  judiciary  and  the  executive 
branch,  who  are  deserving  of  improved 
compensation.  Through  no  fault  of 
their  own,  these  senio'  Government 
officials  are  tied  to  th  >  Congress  in 
terms  of  their  pay.  Bi  cause  of  this 
link,  they  too  have  been  subject  to  the 
public  outcry  over  the  manner  in 
which  present  law  provides  for  Federal 
executive  pay  raises. 

I  am  proud  to  number  among  my 
constituents  many  members  of  the 
senior  executive  service  and  officers  of 
the  judiciary.  These  individuals  have 
come  to  public  service  through  many 
paths,  but  they  are  on  the  job  today 
providing  the  wealth  of  ability  and 
mans^erial  experience  it  takes  to  run 
the  Federal  Government. 

Mr.  President,  50  percent  of  the  SES 
will  be  eligible  to  retire  in  1989.  They 
are  watching  the  Senate  tonight  to  see 
if  they  are  going  to  be  denied  the  most 
significant  incentive  in  recent  history 
to  stay  with  the  Government— a  meas- 
ure of  comparability  with  the  private 
sector. 

The  judiciary  is  also  watching  to- 
night. How  many  judges  are  debating 
whether  to  stay  at  the  bench  or  take 
that  standing  offer  for  greatly  in- 
creased pay  as  a  senior  law  partner. 

It  is  my  hope  that  if  we  have  learned 
one  thing  from  this  debate,  it  is  that 
the  Congress  should  take  action  to  dis- 
solve the  compensation  link  between 
ourselves  and  o\a  colleagues  in  the 
other  two  branches.  Let  the  needs  of 
each  sector  be  separately  assessed  and 
voted  on  by  the  Congress,  expressing 
the  will  of  the  people. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  as  an  original  cosponsor  of 
the  resolution  to  disapprove  the  con- 
gressional pay  raise.  I  urge  its  passage 
by  the  Senate. 

Reducing  the  deficit  is  the  most  im- 
portant challenge  facing  this  Con- 
gress, and  it  will  g\ilde  many  of  the  de- 
cisions we  make  in  the  next  2  years.  It 
must  guide  this  decision. 

We  as  a  Congress  cannot  hope  to  re- 
strain Federal  spending  if  we  don't 
oppose  this  pay  raise.  If  our  first  deci- 
sion as  a  Congress  is  to  raise  our  own 
pay  by  50  percent,  we  almost  ensure 
failure  in  our  efforts  to  control  other 
spending. 

Right  now,  as  intractable  as  these 
deficits  seem,  the  fact  remains  that  we 
can  balance  the  Federal  budget  in  4 
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yean  by  Just  holding  the  increase  In 
Federal  spending  to  3  or  4  percent. 
But— and  this  is  the  key— every  body 
has  to  pitch  in. 

How  can  we  expect  others  to  do 
their  share  when  we  exempt  our- 
selves? Americans  will  accept  smaller 
Increases  in  their  favorite  programs  if 
they  think  we  are  being  fair.  But  when 
they  see  us  giving  ourselves  a  hefty  50- 
percent  pay  raise— and  asking  them  to 
hold  to  3  percent— they'll  object,  and 
for  good  reason.  They  won't  want  to 
share  the  burden  we  are  unwilling  to 
shoulder  ourselves. 

Frankly,  I  think  Americans  might 
not  resent  pairing  Members  of  Con- 
gress more  if  we  did  a  better  Job  of 
bringing  the  budget  under  control.  An 
executive  who  turns  around  an  ailing 
company  and  gets  it  back  in  the  black 
deserves  a  bonus.  One  who  bankrupts 
the  company  does  not. 

That's  why  I  like  the  idea  of  tying  a 
pay  raise  to  success  in  reducing  the 
deficit  For  instance,  if  Members  of 
Congress  got  a  $3,000  bonus  for  each 
$10  billion  in  deficit  reduction,  we 
would  receive  this  full  pay  raise  only  if 
we  eliminated  the  deficit  entirely  from 
this  year's  level  of  $155  billion.  If  we 
made  substantial  progress  on  the  defi- 
cit, say  a  $40  billion  cut,  we'd  get  a 
$12,000  bonus.  That  Itind  of  a  perform- 
ance-based bonus  would  be  worth  the 
money  to  taxpayers— this  kind  of  a 
raise  certainly  isn't. 

I  can't  help  but  add  something  about 
the  whole  way  we  go  about  making 
this  decision. 

We  face  these  pay  raise  decisions 
every  so  often  around  here.  The  last 
time  this  all  happened  was  in  1987.  We 
in  the  Senate  voted  down  the  pay  raise 
In  a  timely  fashion.  In  the  House— 
which  has  very  little  turnover  and  has 
been  controlled  by  one  party  for  35 
consecutive  years— there  is  a  certain 
arrogance  of  power.  The  House  acted 
one  day  after  its  30-day  deadline,  and 
then  almost  all  of  them  voted  against 
the  pay  raise.  Because  it  was  a  day 
late,  though,  their  vote  had  no  effect, 
and  the  pay  raise  took  effect.  But 
Members  could  still  brag  back  home 
that  they  voted  against  the  pay  raise. 
It's  no  wonder  that  people  are  so  thor- 
oughly cynical  about  Congress. 

They  will  be  cynical  about  anything 
we  do  to  restrain  Federal  spending 
this  jrear  if  we  give  ourselves  another 
badtdoor  raise.  That's  why  we  must 
start  out  on  the  right  foot  and  vote 
this  raise  down. 

I  believe  we  can  reduce  the  deficit 
significantly  in  the  next  two  years. 
But  we  haven't  done  it  yet.  And  we 
shouldn't  be  giving  out  any  raises  until 
we  do. 

Mr.  KERRY.  Mr.  President.  I  will 
vote  to  oppose  the  pay  increase. 

The  Commission  on  Executive,  Leg- 
islative and  Judicial  Salaries,  former 
President  Reagan  and  President  Bush 
have  agreed  to  increase  the  salaries 


for  the  most  important  governmental 
pceitions,  including  Judges,  Cabinet 
chiefs,  and  Congress,  by  approximate- 
ly 50  percent. 

Yet  there  is  no  question  that  for 
Congress  to  increase  its  own  salary  by 
50  percent  at  a  time  when  we  have  an 
enormous  Federal  budget  deficit 
strikes  many  people  as  simply  wrong. 
While  some  raise  is  deserved,  a  raise  in 
one  50-percent  increment  in  1  year  is 
too  much.  For  that  reason  I  will  vote 
to  disapprove  the  salary  mandated  by 
the  Commission  and  the  President. 

I  wlU  also  vote  in  favor  of  the  bill  to 
prohibit  any  pay  raises  for  Congress  in 
the  future  except  through  a  roUcall 
vote  in  both  Houses  of  Congress.  I  do 
so  with  mixed  feelings. 

I  agree  with  those  who  believe  Con- 
gress should  not  vote  on  its  own  salary 
because  to  do  so  creates  a  conflict  of 
interest.  For  ttiis  reason,  I  have  in  the 
past  supported  the  current  system,  in 
which  the  I*resident,  not  the  Congress, 
makes  the  final  determination  as  to 
what  the  Federal  Judiciary,  high-level 
Government  officials,  and  the  Con- 
gress are  paid. 

On  the  other  hand.  I  also  believe 
that  elected  representatives  should  be 
held  accountable  for  what  they  do, 
and  should  make  tough  choices,  even 
when  a  vote  is  difficult.  The  pay  raise 
has  become  such  an  issue.  On  balance, 
I  believe  the  substitution  to  require  a 
rollcall  vote  on  pay  raises  is  appropri- 
ate, because  we  must  be  accountable 
for  what  we  vote  for  and  vote  against. 

I  wUl  also  vote  to  support  the  Mitch- 
ell-E>ole  amendment  on  honoraria, 
which  would  link  acceptance  of  the 
pay  raise  proposed  by  the  Commission 
and  the  President  to  a  ban  on  hono- 
raria. 

Finally,  after  voting  against  this  50- 
percent  pay  raise,  we  need  to  do  some- 
thing to  make  sure  that  the  Congress 
and  Government  generally  do  not 
become  places  where  only  the  inde- 
pendently wealthy  can  afford  to  serve. 
As  the  Salary  Commission  found,  sala- 
ries in  Government  have  not  kept  pace 
with  the  private  sector.  The  growing 
dispairty  between  Government  sala- 
ries and  salaries  outside  Government 
is  causing  qualified  people  to  leave 
Government,  with  the  result  that  our 
ability  to  carry  out  our  responsibilities 
to  the  people  may  be  imperiled. 

We  need  to  find  a  way  to  pay  Gov- 
ernment workers  what  they  need  and 
deserve  in  order  to  attract  and  keep 
people  who  are  capable  of  giving  the 
Nation  what  it  needs  and  deserves  in  a 
government.  I  hope  that  we  will  find  a 
way  to  do  that  in  the  months  to  come. 

Mr.  JEFFORDS.  Mr.  President, 
before  this  evening,  I  had  intended  to 
vote  in  favor  of  the  Quadrennial  Com- 
mission's proposal  to  raise  the  pay  of 
the  executive,  legislative,  and  Judicial 
branches  of  Government.  I  believed 
that  doing  this,  with  the  full  knowl- 
edge that  the  proposal  would  be  over- 


whelmingly defeated  by  the  Senate, 
was  necessary  to  bring  the  issues  to 
the  public's  attention  and  record  my 
position. 

One  of  these  issues  is  the  need  to 
ban  honoraria.  The  reality  is,  the 
Senate  has  already  received  most  of 
the  pay  raise  we  are  voting  on  tonight. 
The  question  here  is  whether  we  want 
to  continue  to  receive  this  pay  raise 
from  special  interest  groups,  or  wheth- 
er the  American  public  should  pay  its 
U.S.  Senators'  salary. 

I  strongly  believe  it  is  bad  policy  to 
be  dependent  upon  special  interest 
groups.  The  only  way  to  abolish  or 
limit  honoraria  is  to  tie  it  to  a  pay 
raise.  This  has  been  my  aim.  Let  me 
review  the  situation. 

In  addition  to  their  salary.  Senators 
can  receive  up  to  40  percent  of  their 
salary  in  honoraria.  It  is  not  difficult 
for  a  Senator  to  obtain  sufficient  invi- 
tations to  reach  this  limit.  In  the 
House,  the  situation  is  somewhat  dif- 
ferent. Members  there  can  receive  up 
to  30  percent  of  their  salaries  in  hono- 
raria, but  few  Members  are  offered 
that  amount.  So  the  disparity  in 
actual  terms  is  greater  than  the  10 
percent  suggested  by  the  differing 
limits. 

Since  I  was  elected  to  the  House  in 
1974,  the  purchasing  power  of  salaries 
paid  to  Members  of  Congress,  the  ex- 
ecutive branch,  and  the  Judiciary  has 
diminished  by  30  percent.  Not  by  coin- 
cidence, the  30-  and  40-percent  limits 
on  honoraria  in  the  House  and  Senate 
respectively  have  entirely  supplanted 
that  loss  for  the  Congress.  This  sup- 
plement is  not  allowed  for  the  Judici- 
ary or  the  executive  branch.  This  pre- 
sents several  problems,  one  of  which  is 
the  issue  of  equity. 

It  is  important  to  keep  in  mind  that 
executive  and  judicial  branch  employ- 
ees are  forbidden  from  accepting 
honoraria.  Therefore,  the  equity  of 
pay  which  is  supposed  to  exist  be- 
tween the  three  branches  in  fact  does 
not  exist.  Currently,  every  Senator  has 
the  opportunity  to  earn  $125,300  in 
salary  and  honoraria.  Executive  and 
Judicial  employees  are  limited  to  their 
substantially  smaller  Federal  salary. 
This  is  not  equity.  This  inequity  is 
causing  problems  in  attracting  and 
keeping  good  people  in  the  executive 
and  Judicial  branches. 

I  believe  a  raise  accompanied  by  a 
ban  on  honoraria  is  in  order,  both  to 
correct  this  inequity,  to  establish  a 
healthy  pay  policy,  and  to  restore  sala- 
ries to  the  level  they  stood  at  when  I 
entered  Congress  in  the  seventies. 

However,  I  have  repeatedly  stated 
that  I  felt  the  proposed  raise  was  too 
high  and  hoped  that  legislation  would 
follow  immediately  that  would  cut  the 
size  of  the  increase  and  would  ban 
honoraria. 

This  afternoon.  Speaker  Jim  Wright 
committed  to  holding  a  vote  in  the 


House  of  Representatives  that  would 
do  Just  that.  The  vote  would  cut  the 
raise  from  50  to  30  percent  and  would 
ban  honoraria.  Earlier  this  evening, 
the  majority  leader  of  the  Senate 
echoed  a  desire  for  this  kind  of  com- 
promise. In  talking  with  my  colleagues 
on  both  sides  of  the  aisle  I  am  confi- 
dent that  when  the  House  sends  its 
proposal  to  the  Senate,  it  will  be  ap- 
proved. 

Such  a  raise,  along  with  a  ban  on 
honoraria,  would  reestablish  the 
equity  between  the  judicial,  executive, 
and  legislative  bodies,  and  would  help 
to  offset  the  loss  of  purchasing  power 
since  the  inflationary  period  of  the 
seventies. 

The  end  result,  if  a  vote  to  cut  the 
raise  to  30  percent  passes,  will  be  a 
raise  for  the  executive,  judicial,  and 
most  Members  of  the  House  and  a  cut 
in  the  income  available  to  Members  of 
the  Senate  by  $8,950.  Senators  now 
can  earn  $125,300  in  salary  and  hono- 
raria. If  the  30-percent  raise  goes 
through  along  with  a  ban  on  honorar- 
ia. Senators  will  then  be  able  to  earn 
$116,350.  In  essence,  we  will  earn  a 
straightforward  salary  from  the  public 
of  $116,350  rather  than  the  current 
salary  limit  of  $125,300  from  the 
public  and  special  interests. 

Although  I  will  vote  against  the  rec- 
ommendation of  the  Quadrennial 
Commission  this  evening,  I  do  so  with 
confidence  that  in  the  very  near 
future  we  will  have  the  opportunity  to 
vote  for  a  modified  proposal  which 
will  address  my  concerns. 

Mr.  MITCHELL.  On  behalf  of  Sena- 
tor Dole  and  myself,  I  yield  back  all 
remaining  time  on  the  joint  resolution 
in  order  that  final  passage  on  the  joint 
resolution  may  occur  immediately 
after  this  vote.  I  Imow  of  no  Senator 
who  has  requested  a  rollcall  vote  on 
final  passage.  It  is  my  hope  that  we 
can  voice  vote  final  passage  on  the 
Joint  resolution  and  then  proceed  di- 
rectly to  the  honoraria  resolution. 
With  respect  to  that  resolution,  I 
know  of  no  Senator  who  has  requested 
a  rollcall  vote.  It  is  my  hope  we  can 
proceed  to  voice  vote  that  resolution 

after  it  is  presented  and  discussed 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President,  the  joint  reso- 
lution is  the  resolution  of  disapproval 
that  will  be  voice  voted  and  the  hono- 
rarium resolution  is  the  resolution 
that  takes  away  the  right  of  Members 
of  the  Senate  to  collect  and  retain 
honoraria. 
Mr.  MITCHELL.  That  is  correct. 
Mr.  STEVENS.  So  we  are  not  going 
to  vote  either  pay  raise  or  honoraria 
by  rollcall  vote. 

Mr.  MITCHELL.  That  is  right.  The 
rollcaU  vote  will  be  on  the  Pressler 
amendment  to  the  Sanford  Joint  reso- 
lution. If,  as  anticipated,  that  is  ap- 
proved, then  we  will  voice  vote  the 
Sanford  Joint  resolution  as  amended 
by  the  Pressler  amendment  which  dis- 


approves the  proposed  pay  raise.  We 
will  then  proceed  to  offer  and  describe 
a  separate  resolution  to  be  offered  by 
Senator  Dole  and  myself  banning 
honoraria  in  the  event  a  pay  raise  does 
take  effect  beginning  next  Tuesday 
midnight,  notwithstanding  the  vote  in 
the  Senate  on  the  Pressler  amendment 
and  the  Sanford  joint  resolution.  No 
one  has  requested  a  rollcall  vote  on 
that. 

So  it  is  my  hope  that  we  will  have  a 
rollcall  vote  on  the  Pressler  amend- 
ment, then  voice  vote  the  Sanford  res- 
olution as  amended  by  the  Pressler 
amendment  and  then  voice  vote  the 
Mitchell-Dole  resolution  banning 
honoraria  in  the  event  a  pay  raise 

Mr.  HARKIN.  Will  the  leader  yield 
on  that  point? 

Mr.  MITCHELL.  Yes. 

Mr.  HARKIN.  I  have  not  had  a 
chance  to  see  the  final  version  of  the 
honorarium  resolution.  I  ask  the  ques- 
tion, when  that  comes  up.  will  that  be 
subject  to  amendment? 

Mr.  MITCHELL.  No.  A  imanimous- 
consent  agreement  was  entered  into 
several  hours  ago  this  afternoon  in 
which  it  was  agreed  that  it  would  be 
presented  and  voted  on  without 
amendment  or  motion. 

Mr.  HARKIN.  So  the  portion  in 
there  that  still  has  that  Members  can 
have  honorarium  go  to  charity  is  still 
in  there? 

Mr.  MITCHELL.  It  is.  It  is  limited  to 
$2  000 

Mr.  HARKIN.  No  overall  limit;  it 
can  be  100  or  200. 

Mr.  MITCHELL.  If  the  Senator 
chose  to  make  100  separate  appear- 
ances in  behalf  of  charity,  that  is  cor- 
recti 

Mr.  MURKOWSKI.  Mr.  President, 
inquire.  For  clarification,  the  voice 
vote  on  the  Sanford  resolution  pend- 
ing has  the  consequence  of  amending 
the  Pressler  substitute  and  will  put 
the  Sanford  resolution  in  the  same 
status  of  interpretation:  is  that  cor- 
rect?   

Mr.  MITCHELL.  Yes;  if  I  under- 
stand the  Senator  correctly,  the  Pres- 
sler amendment  is  a  substitute  for  the 
Sanford  resolution.  So  the  Sanford 
resolution  would  be  as  amended  by  the 
Pressler  amendment. 

Mr.  MURKOWSKI.  So  we  basically 
have  a  roUcall  as  well  as  a  voice  vote 
on  what  constitutes  the  same  substan- 
tive material. 

Mr.  MITCHELL.  That  is  correct. 
That  is  the  reason  why  I  asked  that 
there  not  be  a  rollcall  vote. 

Mr.  MURKOWSKI.  I  simply  ask. 
when  I  made  my  statement,  I  was 
imder  a  mistaken  procedure  and  as- 
sumed the  Sanford  resolution  would 
stand  on  its  own  and,  as  a  conse- 
quence. I  would  defer  for  the  record 
the  basis  of  my  statement.  I  will  Ije  ac- 
companying my  colleagues,  the  senior 
Senator  of  the  minority,  on  this  vote 


rather  than  the  position  I  announced 
presently  because  I  anticipated  I 
would  accept  the  recommendation  of 
the  Commission  which  I  anticipate 
would  be  a  voice  vote.  I  wanted  the 
record  to  clarify  that.  I  thank  the  ma- 
jority leader.  

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Under  the  previouF  order, 
the  hour  of  7:55  having  arrived,  the 
Senate  will  now  vote  on  the  substitute 
amendment  offered  by  the  Senator 
from  South  Dakota  to  Senate  Joint 
Resolution  7.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roU. 

The  result  was  announced— yeas  95, 
nays  5,  as  follows: 

[RoUcall  Vote  No.  11  Leg.] 
YEAS— 95 


Adams 

Annstrong 

Bmucus 

Bentsen 

BIden 

Blnsmnuin 

Bond 

Boren 

Boachwttz 

Bndley 

Breaux 

Bryan 

Bumpers 

Burdlck 

Bums 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeCondnl 

DUon 

Dole 

Domenld 

Durenbercer 

Exon 

Pord 


Dodd 
Kennedy 


Powler 

Oam 

Olenn 

Gore 

Gorton 

Oraham 

Gramm 

Granley 

Haifcin 

Hatch 

Hatfield 

Henin 

Heinz 

Helms 

HoUings 

Humphrey 

Inouye 

Jeffofda 

Johoston 

Kaasebaum 

Kasten 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lott 

Lusar 

Mack 

McCain 

NAYS— 6 

Matsiinaga 
Murtiowskl 


McClure 

McConnell 

Metaenbaum 

Mlk^iiUkl 

MltcheU 

Moynlhan 

Nlckles 

Nunn 

Packvood 

PeU 

Pressler 

Pryor 

Held 

Rletle 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanea 

Sasser 

Shelby 

Simon 

Slmpaon 

Specter 

Symmt 

Thurmond 

Wallop 

Warner 

WUson 

Wirtb 


Stevens 


So  the  amendment  was  agreed  to. 

Mr.  PRESSLER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  in  the  nature  of  a  sub- 
stitute was  agreed  to. 

Mr.  BRADLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  Joint  resolution. 

The  joint  resolution  (S.J.  Res.  7)  was 
ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time  and 
passed,  as  follows: 

S  J.  Ris.  7 

Resolved  by  the  Senate  arid  House  of  Rep- 
resentative* of  the  United  States  of  America 
in  Congress  assembled. 
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SaCnON  1.  DISAPTROVAL  OF  PRESIDENTIAL  RBC- 
OmnNDATIONS  FOR  CONGRESSION- 
AL PAY  mCRKASK. 

The  recommendations  of  the  President  re- 
lating to  rates  of  i>ay  for  offices  and  posi- 
tions within  the  purview  of  section  225(f)  of 
the  Federml  Salary  Act  of  1967,  as  included 
(pursuant  to  section  225(h)  of  such  Act)  in 
the  budget  transmitted  to  the  Congress  for 
flacal  year  IMO.  are  disapproved. 

BBC  1  KfTBCnVB  DATE  PROVISIONS  AND  RE- 
CORDED VOTES  ON  (X}NGRESSIONAL 
PAY  INCREASES. 

(a)  Eppictivi  Dati  Provisioiis.— (1)  Sub- 
ject to  paragraph  (2),  if  the  date  of  the  en- 
actment of  this  resolution  is  on  or  after 
February  8. 1989,  the  rates  of  pay  for  all  of- 
fices and  positions  increased  by  the  recom- 
mendations described  in  the  first  section 
shall  be  the  rate  of  pay  in  effect  for  each 
such  office  and  position  before  such  recom- 
mendations took  effect. 

(2KA)  The  provisions  of  paragraph  (1) 
shall  not  be  applied  to  reduce  the  rate  of 
pay  of  any  office  or  [>osition  which  was  in- 
creased during  the  period  of  February  8, 
1989,  through  the  date  of  the  enactment  of 
this  resolution  by  reason  other  than  the  rec- 
ommendations described  in  the  first  section. 

(B)  The  provisions  of  the  first  section  and 
this  section  shall  not  apply  to  reduce  the 
rate  of  pay  of  any  Judge  or  Justice  appointed 
pursuant  to  article  ni  of  the  Constitution 
of  the  United  States. 

(b)  AMBiDiixin  TO  Fedkral  Salary  Act  or 
1967.-8ecUon  225(1)  of  the  Federal  Salary 
Act  of  1967  (2  U.S.C.  359)  is  amended  to 
read  as  follows: 

"(i)  Krtiitxiyi  Date  op  Prksidential  Rbc- 
omaHSATioirs:  Congressional  Vote  on  In- 

'■^T*"T  IN  CONiUlBSSIONAL  RATES  OF  PAY.— 

(IXA)  Except  for  the  recommendations  re- 
lating to  Members  of  Congress  (which  shall 
be  subject  to  the  provisions  of  paragraph 
(3)),  the  recommendations  of  the  President 
which  are  transmitted  to  the  Congress  pur- 
suant to  subsection  (h)  of  this  section  shaU 
be  effective  as  provided  in  subparagraph  (B) 
of  this  paragrm>h.  unless  any  such  recom- 
mendation is  disapproved  by  a  joint  resolu- 
tion agreed  to  by  the  Congress  not  later 
than  the  last  day  of  the  30-day  period  which 
begins  on  the  date  on  which  such  recom- 
mendations are  transmitted  to  the  Con- 
gress. 

"(B)  The  effective  date  of  the  rate  or  rates 
of  pay  which  take  effect  for  an  office  or  po- 
sition under  subparagraph  (A)  of  this  para- 
graph shall  be  the  first  day  of  the  first  pay 
period  which  begins  for  such  office  or  posi- 
tion after  the  end  of  the  30-day  period  de- 
scribed in  subparagraph  (A). 

"(2XA)  The  recommendations  of  the 
President  relating  to  the  rates  of  pay  of 
Members  of  Congress  which  are  transmitted 
to  the  Congress  under  subsection  (h)  of  this 
section  shall  become  effective  only  after  the 
enactment  of  a  Joint  resolution  as  provided 
under  subparagraph  (B). 

"(B)  The  Joint  resolution  described  under 
subparagraph  (A)  shall— 

"(1)  relate  only  to  the  issue  of  such  recom- 
mendation to  increase  the  rates  of  pay  of 
Memben  of  Cmgress:  and 

"(U)  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
aa. 

"(C)  For  purposes  of  this  paragraph  the 
term  "Members  of  C^ongress"  includes  all 
positioiis  described  under  section  225(f)(A), 
except  for  the  Vice  President  of  the  United 
States.". 

(c)  Congressional  Vote  To  Increase  Con- 
gressional Rates  op  Pay  With  Increases  in 

General  Schedule.— Section  601(a)(2) 


of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  31(2))  is  amended  to  read  as 
follows: 

"(2KA)  Any  increase  in  the  rates  of  pay  of 
Members  of  Congress  which  corresponds  to 
an  increase  in  the  rates  of  pay  in  the  Gener- 
al Schedule  under  section  5305  of  title  5, 
United  States  Code,  in  any  fiscal  year  shall 
become  effective  only  after  enactment  of  a 
Joint  resolution  as  provided  under  subpara- 
graph (B). 

"(B)  The  Joint  resolution  described  under 
subparagraph  (A)  shall— 

"(i)  relate  only  to  the  Issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress; 
and 

"(11)  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 

"(C)  If  a  Joint  resolution  is  enacted  as  pro- 
vided under  subparagraphs  (A)  and  (B),  ef- 
fective at  the  beginning  of  the  first  applica- 
ble pay  period  commencing  on  or  after  the 
first  day  of  the  month  in  which  such  Joint 
resolution  Is  enacted,  each  annual  rate  of 
pay  of  Members  of  Congress  shall  be  adjust- 
ed by  an  amount,  rounded  to  the  nearest 
multiple  of  $100  (or  If  midway  between  mul- 
tiple of  1100,  to  the  next  higher  multiple  of 
$100),  equal  to  the  percentage  of  such 
annual  rate  which  corresponds  to  the  over- 
all average  percentage  (as  set  in  the  report 
transmitted  to  the  Congress  under  section 
5305)  of  the  adjustment  in  the  rates  of  pay 
under  the  General  Schedule.". 

(d)  Congressional  Vote  on  Any  Increase 
IN  THE  Rates  or  Pay  op  Memsers  op  Con- 
gress.—(1)  Notwithstanding  any  other  pro- 
vision of  law,  any  increase  in  the  rates  of 
pay  of  Members  of  Congress  shall  become 
effective  only  after  the  enactment  of  a  Joint 
resolution  as  provided  in  paragraph  (2). 

(2)  The  Joint  resolution  described  under 
paragraph  (1)  shall— 

(A)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress; 
and 

(B)  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution,  as  amended,  was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KOHL.  Mr.  President,  tonight 
the  Senate  took  a  modest  step  toward 
regaining  the  trust  of  the  American 
people.  We  rejected  the  50-percent  pay 
raise  which  Presidents  Reagan  and 
Bush  had  endorsed.  More  importantly, 
we  did  so  in  a  meaningful  way:  E]ven  if 
the  pay  raise  theoretically  goes  into 
effect  next  week,  we  have  indicated 
our  intention  to  rescind  it.  Finally,  we 
have  set  up  a  system  which  ought  to 
help  us  avoid  the  embarrassing  way 
this  issue  was  handled  this  year. 

But  Mr.  President,  we  have  not  gone 
far  enough.  We  have  rejected  honorar- 
ium—but only  conditionally.  If  the  pay 
raise  does  not  go  into  effect,  members 
can  still  legally  take  money  for  giving 
speeches.  There  are  enough  conditions 
on  honorarium  as  it  is.  We  ought  to 
ban  the  practice  once  and  for  all.  Fi- 
nally, fixing  the  way  we  get  paid  once 
we  are  in  office  isn't  enough— we  also 


have  to  fix  the  way  we  pay  for  the 
campaigns  that  get  us  into  office.  If 
we  want  to  protect  the  Congress  from 
conflicts  of  interest,  be  they  real  or 
not,  then  we  ought  to  adopt  some 
meaningful  campaign  finance  reform 
legislation.  I  hope  that  the  same  bipar- 
tisan support  we  had  to  restrict  spend- 
ing on  our  salaries  will  be  evident 
when  we  try  to  limit  the  amoimt  we 
spend  on  our  campaigns. 

Mr.  BIDEN.  Mr.  President,  I  have 
always  voted  against  pay  raises  for 
Senators.  That  Is  why  I  voted  for  the 
Pressler  substitute,  because  it  was  the 
Senate's  only  chance  to  insure  that 
the  50-percent  pay  raise  recommended 
by  President  Reagan  would  be  defeat- 
ed. I  am  happy  that  the  Pressler  sub- 
stitute was  adopted  by  the  Senate. 

However,  the  Pressler  substitute  also 
contained  a  provision  calling  for  all 
future  pay  raises  to  be  subejct  to  an 
affirmative  vote  by  the  Congress.  I 
oppose  this  provision.  In  my  opinion 
Members  of  Congress  should  not  be 
voting  on  their  own  salaries.  I  believe 
we  must  find  a  way  to  take  salary  deci- 
sions out  of  the  hands  of  Congress. 
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The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  proceed  to  the  consideration  of  a 
resolution  sponsored  by  the  joint  lead- 
ership. 

Mr.  DOLE.  Mr.  President,  may  we 
have  order?  

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Senate? 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  40)  to  prohibit  the 
receipt  of  honoraria  by  Members,  officers, 
or  employees  of  the  Senate  on  or  after  the 
first  day  that  there  takes  effect  any  in- 
crease in  the  salaries  of  Members,  officers, 
or  employees  of  the  Senate  as  recommended 
by  the  Commission  of  Executive,  Legisla- 
tive, and  Judicial  salaries  and  included  in 
the  budget  transmitted  by  the  President  to 
the  Congress. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL,  Mr.  President,  for 
the  benefit  of  our  colleagues.  I  will 
now  seek  immediate  consideration  of 
this  resolution  offered  by  Senator 
Dole  and  myself  to  ban  honoraria  in 
the  event  a  pay  raise  takes  effect.  At 
this  moment,  no  one  has  requested  a 
rollcall  vote.  With  so  many  Senators 
in  the  Chamber,  for  the  benefit  of 
those  colleagues  who  wish  to  leave,  it 
is  our  intention  to  proceed  to  a  discus- 
sion of  this  resolution,  and  then  to 
voice  vote  it.  no  opposition  having 
been  expressed,  unless  some  Senator 
requests  a  rollcsJl  vote. 


Just  for  the  benefit  of  those  who 
want  to  know  whether  or  not  they  can 
leave  without  a  rollcall  vote.  I  observe 
that  no  Senator  has  indicated  a  desire 
for  a  rollcall  vote. 

Mr.  President,  this  resolution  of- 
fered by  Senator  Dole  and  myself  will 
ban  honoraria,  and  will  become  effec- 
tive on  the  first  day  that  there  takes 
effect  the  reconunendations  of  the 
President  relating  to  rates  of  pay  for 
the  executive,  legislative,  and  judicial 
branches  as  included  in  the  budget 
transmitted  to  the  Congress  for  fiscal 
year  1990. 

It  will  remain  in  effect  so  long  as 
those  recommendations  are  in  place.  It 
is  possible,  some  say  likely,  that  the 
pay  raise  may  not  go  into  effect,  or  if 
it  does,  that  it  may  not  remain  in 
effect.  Senator  Dole  and  I  felt  that  we 
should  put  this  resolution  before  the 
Senate  now  and  urge  its  passage  now. 
lest  we  in  the  Senate  find  ourselves  in 
the  position  of  having  received  a  pay 
increase  and  still  permitting  Senators 
to  collect  large  amounts  of  honoraria. 

We  do  not  believe  that  should  occur. 
Once  effective,  this  resolution  will  put 
an  end  to  the  practice  of  Members  re- 
ceiving monetary  compensation  for 
any  appearance,  speech,  or  article. 

This  resolution  also  prohibits  Mem- 
bers from  accepting  honoraria  pay- 
ments prior  to  the  effective  date  of 
the  resolution  for  activities  to  be  per- 
formed after  the  effective  date. 

This  resolution  will  still  allow  pay- 
ment on  a  Member's  behalf  of  hono- 
raria to  charitable  organizations.  Each 
such  payment  wiU  be  limited  to  a  max- 
imtmi  of  $2,000  and  no  pension  or  an- 
nuity benefit  can  accrue  to  a  Member, 
based  on  these  charitable  donations. 
This  effectively  bans  the  use  of  hono- 
raria income  to  enable  contributions 
to  a  Keogh  retirement  plan.  The  reso- 
lution will  also  forbid  any  Member  or 
former  Member  from  acquiring  any 
personal  financial  benefit  from  any 
such  charitable  donations  made  on  his 
behalf  or  her  behalf  to  a  charitable  or- 
ganization. 

This  provision  is  similar  in  nature  to 
Senate  rule  XXXVIII.  which  forbids  a 
Member  or  former  Member  from  con- 
verting unused  campaign  fimds  to  per- 
sonal use.  This  resolution  also  requires 
the  Senate  Committee  on  Ethics  to  de- 
velop guidelines  regarding  travel  by 
Members  which  is  reimbursed  by 
others. 

It  is  our  intention  that  the  Members 
be  given  appropriate  guidelines  in  ad- 
vance regarding  the  reasonableness  of 
the  type  of  reimbursed  expenses,  as 
well  as  appropriate  lengths  of  stay. 

Existiiig  Senate  rules  already  ad- 
dress certain  other  concerns  related  to 
this  issue,  which  I  understand  are 
being  addressed  by  the  House.  Senate 
rule  XXXVII,  clause  5,  prohibits  affili- 
ation with  a  business  entity  or  use  of  a 
Member's  name  in  connection  there- 
with, or  the  practice  of  a  profession 


for  compensation  to  any  extent  during 
regular  office  hours  of  the  Senate 
office  in  which  employed. 

Senate  rule  XXXVII.  clause  6,  pro- 
hibits Members  from  serving  as  offi- 
cers or  members  on  the  board  of  a 
publicly  held  or  publicly  regulated  cor- 
poration.          

Senate  rule  XXXVIII,  clause  2,  pro- 
hibits Members  and  former  Members 
from  converting  any  campaign  contri- 
butions to  their  personal  use.  Through 
the  enactment  of  its  code  of  conduct 
in  Senate  rules  XXXIV  through  XLII, 
the  Senate  has  already  taken  signifi- 
cant steps  to  prohibit  conflicts  of  in- 
terest and  to  eliminate  the  appearance 
of  impropriety.  I  believe  the  Senate 
must  take  the  additional  important 
step  of  passing  this  resolution,  which 
bans  honoraria,  effective  at  the  same 
time  that  the  recommended  salary  in- 
crease goes  into  effect,  if  it  goes  into 
effect,  and  the  honoraria  ban  would 
remain  in  effect  so  long  as  the  salary 
increase  did  so. 

I  yield  to  the  distinguished  Republi- 
can leader. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  a  minute  or  two,  and  I  want  to 
thank  the  distinguished  majority 
leader  and  members  of  staff  on  both 
sides  who  worked  on  this  resolution. 

I  think  we  have  tried  to  accommo- 
date the  concerns  some  Members 
have,  but  at  the  same  time  make  it 
very  clear  that  as  long  as  the  Presi- 
dent's pay  reconunendation  was  in 
effect,  honorsu-ia  would  be  banned.  If 
something  happens,  if  it  is  modified, 
canceled,  rescinded,  then  we  will  be 
right  back  where  we  are  today.  Say 
you  received  a  30-percent  raise.  This 
resolution  would  self-destruct.  We 
would  have  to  revisit  the  honoraria 
section,  because  then  we  would  be  al- 
lowed to  make  more  honoraria  than 
we  are  now.  We  do  not  want  to  do 
that. 

We  thought  it  better  to  address  that 
after  we  know  what  is  going  to 
happen.  No  one  knows  whether  there 
will  ever  be  a  pay  raise,  except  for 
judges  who  are  now  going  to  be  as- 
sured of  It;  nor  whether  the  executive 
or  legislative  branch  will  ever  have  a 
pay  raise,  and  if  so.  how  long,  and  at 
what  level. 

I  do  not  believe  we  will  know  that 
for  a  matter  of  weeks  or  months.  How- 
ever, in  the  meantime,  if  the  raise 
takes  effect  and  stays  in  effect,  hono- 
raria are  banned,  except  for  charitable 
contributions,  and  some  Members 
have  included  volunteer  fire  depart- 
ments and  all  kinds  of  definitions  in 
the  code. 

I  would  like  to  place  in  the  Record 
at  this  point,  from  the  United  States 
Code,  the  definition  of  "honorarium." 
Some  have  asked,  "What  do  you  mean 
by  honorariimi?"  It  means,  a  payment 
of  money  or  ansrthing  of  value  to  a 
Member  for  an  appearance,  speech,  or 
article  by  the  Member.  That  is  the 


definition  that  has  been  used  in  the 
code. 

I  also  submit  the  definition  used  in 
the  Cutler  report,  the  Quadrennial 
Commission  Report,  where  it  describes 
honoraria: 

"Honoraria"  are  payments  for  public  ap- 
pearances to  deliver  a  talk  or  engage  in  a 
colloquy  at  the  invitation  of  some  non-gov- 
ernmental groups,  often  one  with  a  material 
interest  in  pending  or  anticipated  legisla- 
tion. 

There  are.  in  other  words,  some 
areas  that  would  not  be  covered  by 
this.  It  is  pretty  clear. 

I  ask  unanimous  consent  that  this 
definition  from  the  United  States 
Code  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

9  31-1.   IWazimuin   amount  of  honoraria  which 
may  be  accepted  by  Memben  of  CongrcM 

(a)  Definitions:  For  the  purposes  of  this 
section- 

(1)  "charitable  organization"  means  an  or- 
ganization described  in  section  170(c)  of 
-ntle  26; 

(2)  "honorarium"  means  a  payment  of 
money  or  anything  of  value  to  a  Member  for 
an  appearance,  speech,  or  article,  by  the 
Member;  but  there  shall  not  be  taken  into 
account  for  the  purposes  of  this  section  any 
actual  and  necessary  travel  expenses,  in- 
curred by  the  Member,  and  spouse  or  an 
aide  to  the  extent  that  such  expenses  are 
paid  or  reimbursed  by  any  other  person,  and 
the  amount  otherwise  determined  shall  be 
reduced  by  the  amount  of  any  such  ex- 
penses to  the  extent  that  such  expenses  are 
not  paid  or  reimbursed; 

(3)  "Member"  means  a  United  SUtes  Sen- 
ator, a  Member  of  the  House  of  Representa- 
tives, a  Delegate  to  the  House  of  Represent- 
atives or  the  Resident  Commissioner  from 
Puerto  Rico;  and 

(4)  "travel  expenses"  means  with  respect 
to  a  Member,  and  sptouse  or  an  aide,  the  coaX, 
of  transportation,  and  the  cost  of  lodging 
and  meals  while  away  from  his  or  her  resi- 
dence or  the  metropolitan  area  of  Washing- 
ton. District  of  Columbia. 

(b)  Maximum  as  percentage  of  aggregate 
salary: 

(1)  Notwithstanding  any  other  provision 
of  law,  except  as  provided  in  paragraph  (2), 
on  and  after  January  1.  1986,  a  Member 
shall  not  accept  honoraria  which  are  attrib- 
utable to  any  calendar  year  and  total  more 
than  the  amount  that  Is  equal  to  40  percent 
of  the  aggregate  salary  paid  to  such 
Member  for  service  as  a  Member  during 
such  calendar  year. 

(2)  An  individual  who  becomes  a  Member 
on  a  date  after  the  first  day  of  a  calendar 
year  shall  not  accept  honoraria  which  are 
attributable  to  the  remaining  portion  of 
that  calendar  year  on  and  after  the  date 
such  individual  becomes  a  Member  and  total 
more  than  the  amount  that  is  equal  to  30 
percent  of  the  aggregate  salary  paid  to  the 
Member  for  service  as  a  Member  during 
such  calandar  year. 

(3)  For  the  purpose  of  this  subsection,  an 
honorarium  shall  be  attributable  to  the 
period  or  calendar  year  in  which  payment  is 
received. 

(c)  Honoraria  paid  to  charitable  organiza- 
tions: Any  honorarium,  or  any  part  thereof, 
paid  by  or  on  behalf  of  a  Member  to  a  chari- 
table organization  shall  be  deemed  not  to  be 
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icoepted  for  the  purpoaes  of  subsection  (b) 
of  this  section  (July  30.  IMS.  Pub.  L.  98-63. 
iSOMKMc).  97  Stat.  337.  338.  as  amended 
Dec  1».  1985.  Pub.  L.  9»-100.  1 137.  99  SUt 
1333). 

Mr.  DOLE.  Mr.  President,  in  my 
view,  the  majority  leader  covered  the 
other  questions:  that  there  are  no 
Keogh  benefits:  the  $2,000  limit;  that 
if  you  make  a  speech  for  charity,  it  is 
stUl  a  $2,000  limit.  That  also  takes 
care  of  any  personal  use  or  personal 
interest  in  any  charity,  and  it  does  in- 
dicate that  we  will  ask  the  appropriate 
committee  to  take  a  look  at  expenses 
for  travel  and  other  things  through 
the  normal  course  of  business. 

I  thank  the  majority  leader  for  his 
efforts  and  again  Joe  Stewart  and 
other  members  of  the  staff  on  both 
sides  who  have  developed  this  resolu- 
tion.   

The  PRESIDING  OFFICER.  Who 

yields  time? 

Mr.   CHAFEE.   Mr.   President,   will 
the  minority  leader  yield? 
Mr.  DOLE.  I  yield. 

Mr.  CBAFEE.  Mr.  President,  I  would 
like  to  address  a  question  to  the  distin- 
guished majority  leader  and  oiu* 
leader. 

It  is  my  understanding  that  this  goes 
into  effect  if  the  President's  plan— the 
President's  recommended  salary  in- 
creases—does go  into  effect  or,  vice 
versa,  if  the  President's  plan  does  not 
go  into  effect,  then  the  honoraria  con- 
tinues?          

Mr.  MrrCTTFT.T.  That  is  correct. 
Mr.  CHAFEE.  So  if  you  get  the  situ- 
ation where,  say.  there  is  some  discus- 
sion of  a  30-percent  raise,  that  would 
not  eliminate  the  honoraria? 

Mr.  MITCHELL.  No,  but  it  is  our  in- 
tention that  we  would  at  that  time 
return  to  address  the  issue  in  the  light 
of  those  circumstances. 

Mr.  CHAFEE.  That  is  right.  So  we 
would    address    that    in    a    separate 
matter,    where,    for    example,    they 
might  adopt  a  5-percent  pay  increase. 
Then   the   honoraria   would   stay   in 
effect  as  they  are  currently,  40  percent 
of  our  current  pay? 
Mr.  Ml'l'CHhlljL.  Right. 
ytt.  CHAFEE.  Or  I  guess  it  would  be 
40  percent  of  the  increased  pay? 
Mr.  MITCHELL.  The  then  current 

pay.  

Idr.  CHAFEE.  Then  we  come  back 
and  address  the  issue? 

Mr.  MITCHELL.  The  Senator  is  cor- 
rect. The  reason  for  that  is  that  the 
only  certain  thing  about  this  issue  is 
the  imcertainty  which  surrounds  it. 
No  one  of  us  can  now  know  what  will 
hv>pen  next  week  in  the  House  or. 
beyond  that,  in  the  House  or  the 
Senate.  When  we  started  drafting  this, 
we  attempted  to  anticipate  alternative 
coivses  of  action.  Franldy.  Lf  we  tried 
to  write  into  here  provisions  dealing 
with  every  conceivable  set  of  circum- 
stances, it  would  be  much  more  than  a 
resolution  of  a  few  pages. 


What  this  says  is  exactly  as  the  Sen- 
ator described  it.  If  the  pay  raise  goes 
into  effect  as  recommended  by  the 
President,  honoraria  are  banned.  If  at 
a  later  time  the  President's  recommen- 
dations on  pay  are  repealed,  the  hono- 
raria ban  terminates;  but  if  an  action 
is  taken  somewhere  between  those 
two,  honoraria  would  continue  until 
such  time  as  we  return  to  address  it. 

I  can  state  that  in  line  with  the  dis- 
cussion of  the  distinguished  minority 
leader  and  me,  we  would  intend  to 
come  back  at  that  time  and  address 
that  situation. 

Mr.  CHAFEE.  We  would  start  fresh. 

Mr.  MITCHELL.  Exactly  right. 

Mr.  CHAFEE.  I  thank  the  majority 
leader. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  minority  leader  yield  to  me? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  a  sucker  for  an  unpopluar  cause, 
and  I  judge  that  honoraria  is  an  un- 
popular cause. 

I  rise  to  say  that  were  there  to  be  a 
rollcall  vote,  I  would  vote  against  this. 

I  think  this  is  really  an  ill-considered 
idea.  In  fact,  the  premise  upon  which 
it  rests  strikes  me  as  quite  an  unusual 
one.  I  know  there  are  some  Members 
in  this  Chamber  who  think  it  is  uneth- 
ical to  speak  or  write  articles  for 
money.  And  they  may  have  some  very 
good  reasons  for  that. 

It  so  happens  I  do  not  choose  to  do 
that.  I  do  not  accept  honoraria.  I  do 
not  happen  to  agree  with  those  who 
think  something  is  morally  wrong  or 
reprehensible  or  unethical  about  it.  I 
do  not  think  that  way. 

I  know  that  some  of  the  outstanding 
Members  of  this  Chamber  will  tell  you 
in  private  moments  they  would  not  be 
in  this  body  if  they  did  not  have  an  op- 
portunity to  earn  some  income  on  the 
outside.  I  do  not  choose  to  do  that.  I 
know  some  do.  I  respect  the  opinon  of 
those  who  think  that  is  unethical, 
though  I  do  not  agree  with  them. 

I  also  respect  the  opinion  of  those 
who  say.  "Yes,  sir,  it  is  ethical.  What  I 
do  on  my  own  time  is  my  own  business 
and  if  there  is  something  wrong  about 
it  when  disclosed  then  that  is  between 
me  and  my  constituent."  I  respect  that 
point  of  view. 

What  I  cannot  really  fathom  is  the 
new  motion  introduced  by  this  resolu- 
tion which  is  that  it  is  morally  right 
and  ethical  at  one  salary  level  but  rep- 
rehensible and  to  be  precluded  at  an- 
other salary  level. 

So  I  am  not  trying  to  persuade 
anyone,  and  I  did  not  ask  for  a  rollcall 
vote  and  I  know  what  the  outcome  of 
such  a  rollcall  vote  would  have  been. 
But  I  want  to  note  in  passing  that  I 
think  it  is  ill-considered,  and  I  think  it 
'•s  just  the  latest  in  a  quite  long  series 
of  ill-considered  measures  which  have 
been  characterized  as  reform  but 
which  in  fact  have  lowered  the  public 
esteem  for  this  body  much  is  to  the 


disadvantage  of  Members  but  more  im- 
portantly to  the  disadvantage  of  those 
we  serve. 

Mr.  MITCHELL.  Under  the  previous 
agreement  there  is  a  total  of  1  hour  of 
debate  on  this  resolution,  and  30  min- 
utes remain.  How  much  time  does  the 
Senator  wish? 

Mr.  HARKIN.  Just  5  minutes. 

Mr.  MITCHELL.  I  yield  5  minutes  to 
the  Senator  from  Iowa. 

Mr.  HARKIN.  I  thank  the  leader  for 
yielding. 

Mr.  President,  I  support  the  resolu- 
tion doing  away  with  honoraria.  I  obvi- 
ously will  not  ask  for  a  rollcall  vote 
either. 

I  wish  to  raise  one  point  perhaps  as 
something  that  bothers  me  and  I 
think  maybe  a  warning  shot  in  the 
future.  I  think  there  is  a  loophole  left 
in  it  that  is  going  to  come  back  and 
trouble  us,  and  that  is  the  provision 
that  Members  can  still  go  out  and  earn 
honoraria  to  give  to  charity. 

Perhaps  at  the  risk  of  sounding  like 
someone  opposed  to  giving  to  charity, 
let  me  just  state  that  it  looks  like  what 
we  have  done  is  shifted  the  honoraria 
from  personal  to  perhaps  political. 

I  do  not  doubt  anyone's  motives  in 
giving  to  charity.  I  hope  people  do  give 
to  charity.  It  is  indeed  an  honorable 
thing  to  do  to  give  to  charity. 

But  I  just  wonder  that  without  the 
limits,  without  any  limits  at  all, 
whether  or  not  we  are  going  to  have 
people  out  there  now  vying  with  one 
another  seeing  how  much  money  they 
can  raise  for  charities  in  the  State  and 
going  to  spread  it  over  the  State.  Sure 
it  is  good.  Does  anyone  doubt  there  is 
a  residual  political  benefit  to  that?  Of 
course  there  is  a  residual  political  ben- 
efit to  that. 

I  can  see  a  contest  building  up  in  the 
future,  one  vying  against  another  to 
see  how  much  money  can  be  raised  for 
charity  and  spread  it  over  the  State.  It 
makes  you  look  good. 

It  seems  to  me  if  you  want  to  give  to 
charity,  you  should  give  it  out  of  your 
own  resources  like  everyone  else  does 
without  going  out  and  earning  it. 

I  am  troubled  by  this,  troubled  more 
I  guess  by  the  fact  there  is  no  limit  on 
it.  Maybe  if  this  was  a  $10,000  or 
$20,000  limit  that  would  be  okay,  but 
there  is  absolutely  no  limit  at  all  in 
what  you  can  earn  in  honoraria  and 
give  to  charity. 

So  I  predict,  standing  here  right  now 
tonight,  a  year  from  now  or  2  years 
from  now  the  amount  of  honoraria 
earned  by  Members  will  not  go  down; 
it  will  simply  be  shifted.  It  will  be 
shifted  from  them  to  charities.  They 
will  be  disbursed  all  around  the  State. 

Again  I  believe  that  is  going  to  come 
back  to  haunt  us  in  the  future.  I  wish 
it  were  not  in  there.  I  wish  there  were 
some  kink  of  a  cap  or  limit  in  there  be- 
cause I  think  this  is  going  to  be  a  very 
troubling  measure. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RUDMAN.  I  would  like  to  ask 
whoever  is  controlling  the  time  if  I 

could  have  maybe  5  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I 
would  like  the  attention  of  the  Senate 
for  one  moment  or,  if  they  do  not  wish 
to  pay  attention,  I  would  like  them  to 
read  the  Record.  I  would  just  point 
out  that  on  page  3  of  this  docvunent, 
line  12,  and  I  hope  everybody  will  read 
It  because  it  is  going  to  cause  us  a  lot 
of  problems,  at  least  it  is  going  to 
cause  HowKLL  Hiflin  and  Wahrbk 
RuDMAN  a  lot  of  problems  being  the 
chairman  and  vice  chairman  respectly 
of  the  Senate  Committee  on  Ethics.  It 
says: 

(d)  The  Select  Committee  on  Ethics  shall 
prescribe  regulations  specifying  which  ex- 
penses are  and  are  not  permitted  to  be  in- 
cluded as  "acctual  and  necessary  travel  ex- 
penses" (as  such  term  is  used  in  section 
908(a)  of  the  Supplemental  Appropriations 
Act,  1983).  Such  regulations  shall  exclude 
any  expenses  which  the  committee  deter- 
mines to  be  unreasonable  or  excessive,  in- 
cluding expenses  attributable  to  an  unrea- 
sonable length  of  stay. 

I  point  out  to  the  Senate  that  the 
history  of  why  this  language  is  in  here 
is  that  there  has  been  a  great  deal  of 
criticism  of  Members  who  will  go  to  a 
particular  location  and  give  a  speech. 
They  generally  do  not  go  to  New 
Hampshire  in  the  winter  or  Miami  in 
the  summer.  It  is  usually  quite  re- 
versed. If  it  is  a  wonderful  balmy 
summer  day,  they  will  go  and  give  a 
speech  in  New  Hampshire  or  Maine.  I 
am  not  sure  they  have  any  fish  in 
Kansas.  But  they  go  to  those  kinds  of 
places  and  give  a  speech  and  have  2  or 
3  days  of  fishing  or  whatever  with 
families  and  then  return  to  the  city. 

I  point  out  that  even  under  this  new 
resolution  that  charity  or  noncharity 
people  are  still  free  to  go  to  places  and 
give  speeches  because  they  want  to 
speak  to  the  group.  I  expect  many  of 
us  will  do  that. 

There  are  certain  groups  that  we 
like  to  speak  to  because  they  can  be 
very  important  in  terms  of  support  of 
legislation  we  might  hold  dear,  such  as 
acid  rain  legislation  or  all  kinds  of  leg- 
islation. 

The  Ethics  Committee  is  going  to 
have  to  teU  the  Senator  if  you  go  to 
California,  then  it  is  all  right  to  get 
out  there  on  a  Friday  night,  spend 
Saturday  night  there  and  maybe 
Simday  night  but  better  be  back  by 
Monday  night.  If  you  want  to  stay 
beyond  Monday,  you  better  pay  your 
own  way  back  or  maybe  pay  for  your 
own  hotel. 

I  submit  to  the  Senate  you  are  put- 
ting a  burden  on  the  Ethics  Commit- 
tee which  I  do  not  receive  happily.  I 
dare  say  Senator  Heflin  and  I,  by  the 


time  6  months  is  over,  we  will  be  lucky 
if  suiybody  speaks  to  us. 

I  am  going  to  suggest  in  spite  of 
what  you  have  written  in  this  resolu- 
tion. I  just  serve  notice  on  the  Senate 
I  intend  to  find  some  way  to  bring 
these  regulations,  which  Is  not  a  rule, 
a  rule  the  Senate  would  have  to  adopt, 
but  these  regulations  which  we  have 
the  power  to  adopt  now  to  the  floor  in 
some  way  and  let  the  Senate  comment 
on  the  rules  or  regulations,  if  you  will, 
that  Senator  Heflin  and  I  and  the 
other  fortunate  members  of  the 
Senate  Ethics  Committee  bring  to  you 
and  let  the  Senate  decide  what  is  rea- 
sonable and  unreasonable  because  I 
am  not  sure  we  ought  to  try  to  do  that 
by  ourselves. 

Mr.  DOLE.  No  time  limit.  You  could 
do  that  next  year  or  whatever. 

Mr.  RUDMAN.  I  will  let  the  majori- 
ty leader  make  the  decisions  on  the 
record.  I  will  not  repeat  them. 

Mr.  MITCHELL.  The  Senator  means 
the  minority  leader. 

Mr.  RUDMAN.  The  minority  leader. 
Excuse  me.  Senator  Mitchell.  I  have 
a  very  bad  memory  of  what  happened 
a  few  years  ago. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  METZENBAUM.  Two  minutes. 
Mr.  MITCHELL.  I  yield  2  minutes. 
The   PRESIDING   OFFICER.    The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  associate  myself  with  the  con- 
cerns expressed  by  the  Senator  from 
Iowa  as  to  the  fact  that  without  any 
limit  on  honoraria  it  could  very  well 
be  used  as  a  very  effective  political 
pr<M;ess. 

A  group  wanting  to  help  a  particular 
candidate  could  figure  out  a  way  to  ar- 
range for  30  or  40  or  50  speeches  and 
make  it  possible  for  a  candidate  to  dis- 
tribute that  money  very  effectively  in 
a  political  campaign. 

I  am  aware  of  the  fact  that  we  are 
operating  under  a  unanimous-consent 
agreement  and  that,  therefore,  an 
amendment  would  not  be  acceptable 
at  this  point. 

And  I  am  also  aware  of  the  fact  that 
to  attempt  to  get  a  unanimous-consent 
agreement  to  offer  an  amendment  not- 
withstanding the  agreement  that  is  in 
effect  would  really  not  be  fair  to  many 
other  Members  of  the  Senate  who 
may  have  a  point  of  view  on  this  sub- 
ject. 

But  I  would  hope  that  we  do  proceed 
forward  and  if  this  becomes  the  reality 
that  the  leadership  of  the  Senate 
would  see  fit  to  come  back  to  the 
Senate  with  some  limitation  on  the 
matter  of  honoraria  notwithstanding 
the  fact  that  it  wiU  be  given  to  char- 
ity. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  The  Senator  from 
Iowa  and  the  Senator  from  Ohio  have 


raised  an  Important  and  serious  point. 
But  I  would  point  out  to  them  and  to 
make  the  record  clear  that  this  provi- 
sion tightens  the  existing  rules  on 
honoraria  contributions  to  charity. 
Under  the  existing  rules,  although  it 
may  not  be  widely  recognized,  the 
$2,000  limit  per  appearance  applies 
only  to  the  amoimt  of  in<»me  from 
honoraria  which  a  Senator  can  retain. 
There  is  no  limit  on  the  amount  which 
a  single  appearance  now  can  produce 
for  charitable  contributions.  So  that 
under  the  existing  rule,  if  the  Senator 
from  Ohio  chose  to  do  so,  he  could 
make  an  appearance,  be  paid  $12,000, 
$10,000  of  which  would  go  to  charity, 
$2,000  of  which  he  would  retain. 

This  provision  reduces  the  maximum 
amoxmt  which  can  be  contributed  to 
charity  from  any  one  appearance  to 
the  $2,000  limit  which,  under  existing 
rules,  applies  only  to  the  portion  that 
can  be  retained  by  the  Senator. 

That  does  not  detract  from  the  va- 
lidity and  the  significance  of  the  point 
they  raise.  It  may  well  be  that  if  the 
predictions  made  by  the  Senator  from 
Iowa  come  true,  we  will  want  to  revisit 
and  reconsider  this  issue.  In  that  case, 
it  is  something  we  ought  to  look  at. 

This  attempts  to  strike  a  balance.  It 
may  not  be  the  proper  balance.  Only 
time  will  teU  that.  We  are  all  aware  of 
the  problems  that  have  arisen  in  the 
past  of  being  able  to  avoid  the  effect 
ajid  application  of  these  rules.  So  I  say 
to  the  Senator,  I  respect  the  view  he 
has  expressed.  He  has  raised  a  good 
point.  He  should  be  aware  that  the 
provision  does  tighten  existing  rules 
and  that  we  ought  to  watch  this,  we 
ought  to  monitor  it  carefully  and, 
should  the  circumstances  which  he 
predicted  occur,  then  I  think  clearly 
we  all  ought  to  come  back  and  revisit 
this.  And,  of  course.  Senators  are  free 
at  any  time  to  suggest  proposals  to 
modify  this  if  this  takes  effect.  So  I 
thank  the  Senator  for  his  views. 

Mr.  MURKOWSKI.  Will  the  majori- 
ty leader  yield  for  an  observation? 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Alaska. 

Mr.  MURKOWSKI.  I  thank  my 
friend  the  majority  leader. 

As  the  debate  this  evening  comes  to 
a  close,  it  would  be  the  observation  of 
the  jimior  Senator  from  Alaska  and 
perhaps  others,  that  what  we  have  ac- 
complished this  evening  is  to  vote  no 
on  a  pay  raise,  to  vote  no  on  tSLklng  an 
honorariimi,  yet  to  leave  the  door 
open  to  take  both.  So,  I  thank  the  ma- 
jority leader.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DOLE.  I  yield  back  aU  remain- 
ing time  on  this  side. 

Mr.  MITCHELL.  If  no  other  Senator 
wishes  to  speak,  I  will  yield  back  all  re- 
maining time  on  this  side. 
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The  PRESIDINO  OFFICER.  All 
time  is  yielded  back.  The  question  is 
on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  40)  was 
agreed  to,  as  follows: 

S.  Rb.  40 

Reaolved,  That  (aXl)  on  or  after  the  first 
day  that  there  takes  effect  the  recommen- 
dations of  the  President  relating  to  rates  of 
pay  for  the  Executive,  Legislative,  and  Judi- 
cial branches  as  Included  (pursxiant  to  sec- 
tion 33S(h)  of  the  Federal  Salary  Act  of 
1M7)  in  the  budget  transmitted  to  the  Con- 
gTMs  for  fiscal  year  1990,  no  Member,  offi- 
cer, or  employee  of  the  Senate  may  accept 
any  honorarium  on  or  after  such  first  day, 
or  accept  any  honorarium  before  such  first 
day  If  it  is  to  be  earned  on  or  after  such  first 
day. 

(2)  Any  payment  which,  except  for  para- 
graph (1)  of  this  subsection,  might  be  made 
to  a  Member,  officer,  or  employee  of  the 
Senate,  but  which  is  made  Instead  on  behalf 
of  such  Monber,  officer,  or  employee  to  a 
charitable  organimtion.  shall  be  deemed  not 
to  have  been  accepted  for  purposes  of  this 
subsection.  No  payment  may  be  made  pursu- 
ant to  this  paragraph  which  exceeds  $2,000 
for  any  speech,  appearance,  or  article. 

(bXl)  No  contribution  by  or  on  behalf  of  a 
Monber,  officer,  or  employee  of  the  Senate 
may  be  made  under  a  pension,  annuity,  or 
other  retirement  plan  if— 

(A)  a  deduction  for  such  contribution 
would  be  allowable  to  such  Member,  officer, 
or  employee  for  Federal  Income  tax  pur- 
poae8,but 

(B)  such  contribution  would  not  be  so  de- 
ductible if  amounts  to  which  paragraph  (2) 
of  subsection  (a)  applies  were  not  taken  into 
account. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  contribution  made  with  re- 
spect to  amounts  received  before  the  first 
day  referred  to  in  subsection  (a). 

(c)  For  purposes  of  this  resolution— 

(1)  the  term  "employee"  has  the  same 
meaning  as  defined  in  paragraph  10<a)  of 
Rule  XXZVn  of  the  Standing  Rules  of  the 
Senate: 

(2)  the  term  "honorarium"  has  the  same 
meaning  as  defined  in  section  908(aK2)  of 
the  Supplemental  Appropriations  Act,  1983 
(2UAC.  31-l):and 

(3)  the  term  "charitable  organization"  has 
the  same  meaning  as  defined  in  section 
908(aKl)  of  the  Supplemental  Appropria- 
tions Act.  1983  (2  VS.C.  31-1). 

(d)  The  Select  Committee  on  Ethics  shall 
prescribe  regulations  specifying  which  ex- 
penses are  and  are  not  permitted  to  be  in- 
cluded as  "actual  and  necessary  travel  ex- 
penses" (as  such  term  is  used  in  section 
908(a)  of  the  Supplemental  Appropriations 
Act,  1983).  Such  regulations  shall  exclude 
any  expenses  which  the  committee  deter- 
mines to  be  unreasonable  or  excessive,  in- 
dudtaig  expenses  attributable  to  an  uivea- 
aonalile  length  of  stay. 

(e)  No  donation  to  a  charitable  organiza- 
tion, or  other  entity,  made  at  the  request  of 
or  on  behalf  of  a  Member,  officer,  or  em- 
ployee of  the  Senate  may  be  converted  to 
the  personal  use  of  such  Member,  officer,  or 
employee  either  during  or  following  the 
term  of  service  of  such  Member,  officer,  or 
emidoyee  In  the  Senate. 

(f)  After  the  effective  date  of  this  resolu- 
tion, nothing  in  section  908  of  the  Supple- 
mental AiH>roprlatlons  Act,  1983  (2  n.S.C. 
31.1)  ahall  be  construed  to  permit  the  ac- 
ceptance of  any  honorarium  by  any 
Member,  officer,  or  employee  of  the  Senate. 


Sac.  2.  This  resolution  shall  be  in  effect  so 
long  as  the  recommendations  referred  to  in 
the  first  section  are  in  effect. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COSPONSORSHIP 

Mr.  MITCHELL.  Mr.  President,  sev- 
eral Senators  have  inquired  alx>ut  co- 
sponsorship.  We  would  like  to  permit 
every  Senator  the  opportunity  to  co- 
sponsor  this  resolution  who  wishes  to 
do  so.  I  would,  therefore  ask,  imani- 
mous  consent  that  the  matter  be  left 
open  for  cosponsorship  through  next 
Tuesday. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  the 
vote  that  we  have  just  had  is  signifi- 
cant. Although  there  was  not  a  record- 
ed vote,  it  would  have,  if  recorded, 
been  overwhelmingly  in  favor.  That  is 
indicated  by  the  fact  that  there  was 
very  little  said  in  opposition  to  the  res- 
olution, but  some  questions  raised 
about  some  aspects  of  it.  I  think  it  is 
significant  that  the  Senate,  by  an 
overwhelming  vote,  has  chosen  to  go 
on  record  stating  that  in  the  event  the 
pay  raise  goes  into  effect  there  will  im- 
mediately go  into  effect  a  ban  on 
honoraria. 

As  I  said  earlier.  Senator  Dole  and  I 
wanted  to  do  that  lest  any  question 
arise  that  the  pay  raise  take  effect  and 
then  we  would  be  in  a  position  to  con- 
tinue receiving  large  amounts  of  hono- 
raria. 


AIDS  UPDATE 


Mr.  CRANSTON.  Mr.  President,  ac- 
cording to  the  January  30,  1989,  AIDS 
Weekly  Siu^eillance  Report.  84,985 
Americans  have  been  diagnosed  with 
AIDS;  48.582  Americans  have  died 
from  AIDS;  and  36,403  Americans  are 
currently  living  with  AIDS. 

Mr.  President,  2,581  more  Americans 
have  developed  AIDS  and  2.448  Ameri- 
cans have  died  from  this  horrible  dis- 
ease since  I  last  noted  these  statistics  5 
weeks  ago. 

Mr.  President,  a  few  days  ago,  the 
FDA  approved  the  drug  pentamidine 
for  use  under  certain  circumstances  to 
treat  Pneum(x;ystls  carinii  pneumonia, 
the  most  common  opportunistic  infec- 
tion associated  with  AIDS.  Approval 
of  the  drug  comes  under  a  new  policy 
that  allows  more  rapid  release  of  drugs 
for  life-threatening  diseases. 

Mr.  President,  this  is  a  bold  and 
promising  step.  However,  very  careful 
followup  surveillance  and  monitoring 
of  the  drug  must  continue  to  deter- 
mine for  certain  its  safety  and  effec- 
tiveness. 

I  ask  unanimous  consent  that  a  Feb- 
ruary 2  Washington  Post  article  de- 


scribing this  decision  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AIDS  Drdg  Approval:  A  Shut  in 
Responsibility? 

(By  Bdlchael  Specter) 

By  deciding  to  permit  unusually  rapid  re- 
lease of  a  drug  that  promises  to  extend  the 
lives  of  AIDS  patients,  federal  health  offi- 
cials have  demonstrated  their  willingness  to 
hasten  a  drug-approval  process  critics  have 
called  needlessly  burdensome. 

AIDS  activists  have  hailed  the  move  as 
bold  and  compassionate.  But  for  many  sci- 
entists Tuesday's  decision  by  the  Food  and 
Drug  Administration  to  approve  the  drug 
pentamidine  raises  anew  questions  about 
the  degree  of  scientific  certainty  required  to 
permit  release  of  drugs  used  to  treat  any 
life-threatening  disease. 

The  decision,  scheduled  to  be  announced 
next  week,  will  permit  physicians  to  pre- 
scribe pentamidine,  inhaled  as  an  aerosol 
spray,  to  people  infected  with  the  AIDS 
virus  and  whose  count  of  certain  immime 
system  cells,  called  T-4,  has  dropped  to  200 
or  less.  The  drug  will  be  used  as  a  preventive 
against  Pneumocystis  carinii  pneumonia, 
the  most  common  kUler  among  the  many 
AIDS-related  infections. 

"My  highest  priority  since  I  came  to  the 
agency  is  to  get  drugs  to  the  desperately  111 
and  people  that  need  them  as  quickly  as 
possible,"  said  FDA  Commissioner  Frank  E. 
Young.  "For  those  people,  it  is  clear  they 
are  prepared  to  take  a  different  set  of  risks 
when  a  disease  threatens  their  lives." 

This  decision  illustrates  that  the  burden 
of  Judging  the  value  of  many  experimental 
drugs  may  shift  from  the  FDA  to  physicians 
and  their  patients. 

Most  experts  agree  that,  just  three  years 
ago,  aerosolized  pentamidine  would  not 
have  been  approved  unless  more  were 
known  about  it.  Research  shows  that  it  is 
effective  in  preventing  a  return  bout  of  the 
pneumonia,  but  there  is  not  yet  enough  in- 
formation to  be  certain  that  it  will  prevent 
the  first  occurrence  as  weU,  a  use  for  which 
it  is  to  be  approved. 

Yet,  this  infection  kills  such  a  high  pro- 
portion of  people  with  AIDS— nearly  two- 
thirds— that  federal  health  officials  agree 
the  probable  benefits  outweigh  some  imcer- 
tainty  about  its  side  effects. 

"I  really  wish  there  were  ways  that  make 
everyone  a  little  more  comfortable  about 
this  process,"  said  Jere  Ooyan,  a  former 
FDA  commissioner  who  is  dean  of  the  phar- 
macy school  at  the  University  of  California 
at  San  Francisco.  "If  you  extrapolate  from 
what  looks  right,  there  are  a  lot  of  AIDS 
and  cancer  drugs  you  could  approve  without 
further  testing.  Some  of  them  would  work, 
but  certainly  some  of  them  wouldn't." 

Federal  health  officials  said  they  are  com- 
fortable with  this  decision  but  that  each 
case  will  have  to  be  considered  on  its  merits. 
They  also  stress  that  because  the  burden  of 
Judfrtng  who  should  receive  experimental 
treatments  has  shifted— at  least  in  this 
case— it  will  become  more  Important  to 
follow  up  the  drug's  release  with  detailed 
studies  of  its  effectiveness  and  safety. 

Assistant  Secretary  of  Health  and  Human 
Services  Robert  E.  Windom  said  surveillance 
after  release  wlU  be  one  of  the  most  critical 
elements  of  the  new  program.  In  the  past, 
he  said,  FDA  gathered  a  huge  cache  of  data 


before  releasing  a  drug.  After  release,  study 
was  sporadic. 

"Now  we  have  shifted  gears,"  he  said.  "We 
don't  have  as  much  preliminary  information 
so  we  need  to  follow  the  drug  aggressively 
once  it  is  on  the  market." 

Under  FDA's  plan,  the  drug— which  is  in- 
haled once  a  month— will  be  given  a  "treat- 
ment IND,"  or  investigational  new  drug 
status,  which  will  aUow  it  to  be  made  avail- 
able on  a  somewhat  restricted  basis  before 
the  agency  grants  final  approval  to  sell  it 
through  normal  commercisil  channels. 

Federal  sources  said  final  approval  should 
be  routine  and  come  within  six  months. 

"This  is  a  very  courageous  move  on  their 
part,"  said  Jerome  Groopman,  an  AIDS  re- 
searcher at  Harvard  Medical  School.  "It  sets 
an  important  precedent  because  it  is  a  real- 
ization on  the  part  of  the  FDA  that  drug  de- 
velopment needs  to  be  tailored  to  the  reali- 
ties of  AIDS." 


letics  are  boimd  to  carry  over  to  the 
athlete's  contribution  at  home,  at 
work,  and  to  society. 

"National  Women  in  Sports  Day"  is 
an  affirmation  of  these  positive  ef- 
fects. 


NATIONAL  WOMEN  IN  SPORTS 
DAY 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  join  the  Senator  from  Oregon  [Mr. 
Packwood]  in  introducing  a  joint  reso- 
lution, Senate  Joint  Resolution  32.  to 
designate  February  2,  1989.  as  "Na- 
tional Women  in  Sports  Day." 

Although  the  history  of  women  in 
sports  is  rich  and  long,  there  has  been 
little  national  recognition  of  the  sig- 
nificance of  women's  athletic  achieve- 
ments. Over  the  last  15  years,  many 
women  athletes  in  our  country  have 
emerged  as  international  figures. 
Their  talent,  determination,  and  dedi- 
cation serve  as  an  example  for  aU 
Americans.  National  Women  in  Sports 
Day  recognizes  the  importance  of 
these  athletic  achievements  to  our 
country. 

Today,  over  10,000  women  attend 
college  on  athletic  scholarships. 
Women  represent  30  percent  of  all  col- 
lege athletes,  yet  the  athletic  opportu- 
nities available  to  male  students  at  col- 
legiate and  high  school  levels  remain 
significantly  greater  than  those  for 
female  students.  This  day  provides  us 
the  opportunity  to  aclmowledge  the 
existence  of  such  injustices,  while  em- 
phasizing the  progress  women  have 
made  in  the  athletic  community. 

Over  the  last  decade,  there  has  been 
a  decline  in  the  number  of  women  In 
athletic  leadership  positions  including 
coaches,  officials,  and  administrators. 
Women  need  to  be  restored  to  these 
positions  in  order  to  ensure  equitable 
representation  of  women's  abilities 
and  to  provide  role  models  for  young 
female  athletes. 

Mr.  President,  athletic  fitness  con- 
tributes to  emotional  as  well  as  physi- 
cal health.  Women's  athletics  is  one  of 
the  most  effective  avenues  available 
through  which  women  of  America 
may  develop  self-discipline,  initiative, 
and  confidence,  as  well  as  acquire  lead- 
ership and  communication  skills.  The 
bonds  built  among  women  through 
athletics  help  to  break  down  social 
barriers  of  racism  and  prejudice.  The 
positive  effects  of  participation  in  ath- 


NA'nONAL  WOMEN  AND  GIRLS 
IN  SPORTS  DAY 

Mr.  PACKWOOD.  Mr.  President, 
today  marks  the  third  anniversary  of 
the  national  recognition  of  National 
Women  and  Girls  in  Sports  Day.  It  is  a 
day  to  mark  how  far  female  athletes 
have  come  in  achieving  their  goals  and 
a  day  to  set  their  sights  to  the  future. 

Throughout  the  country  today  and 
during  the  coming  week,  different 
groups  are  recognizing  outstanding 
women  athletes  and  the  importance 
that  sports  have  played  in  their  lives. 
Besides  the  tremendous  benefit  of 
physical  fitness,  athletic  activities 
have  been  shown  to  increase  a 
woman's  self-image  and  confidence. 
Girls  who  regularly  participate  in 
sports  are  more  likely  to  develop  into 
talented  leaders  and  to  avoid  the  pit- 
falls of  drugs  and  dependency  which 
lay  claim  to  far  too  many  of  our 
youth. 

In  the  3  years  since  I  first  intro- 
duced this  day.  I  have  met  many  out- 
standing female  athletes  who  point  to 
the  passage  of  title  IX  of  the  Educa- 
tion Act  Amendments  of  1972  as  a  wa- 
tershed mark  on  their  lives.  Title  IX, 
coupled  with  last  year's  Civil  Rights 
Restoration  Act,  give  real  hope  for 
female  athletes  who  clearly  have  the 
drive  to  succeed  but  only  lack  the  nec- 
essary means. 

By  appreciating  the  strides  taken  by 
female  athletes  across  the  last  decade, 
we  can  see  that  we  clearly  have  the 
momentum  to  reach  the  ultimate  goal 
of  sporting  opportunity  for  all  girls 
and  women.  A  great  step  toward  this 
goal  will  be  taken  with  the  effective 
enforcement  of  the  Civil  Rights  Resto- 
ration Act  by  the  executive  branch. 

Apart  from  the  legislative  approach, 
one  of  this  day's  most  important  ac- 
tivities Is  recognizing  outstanding  role 
models  for  young  athletes.  Earlier 
today,  I  was  privileged  to  announce 
that  this  year's  Flo  Hyman  Award 
winner  is  E^^elyn  Ashf  ord. 

The  Flo  Hyman  award  is  named  In 
honor  of  the  late  American  volleyball 
star  who  died  tragically  from  a  rare 
heart  disorder  in  1986.  I  first  met  Flo 
in  1984  when  she  was  lobbying  Con- 
gress on  behalf  of  the  CJivIl  Rights 
Restoration  Act.  She  impressed  me 
with  her  commitment  and  leadership. 
Even  when  it  became  apparent  that  in 
1984  the  Senate  was  not  yet  ready  for 
our  bill,  Flo  never  gave  up  and  was 
still  supporting  our  efforts  at  the  time 
of  her  death. 

Evelyn  Ashford  embodies  the  best 
attributes  of  leadership  and  commit- 
ment to  women  in  sports  that  befits 


one  who  is  to  receive  an  award  bearing 
Ro's  name. 

Her  athletic  achievements  are 
breathtaking.  She  has  been  an  Ameri- 
can Olympian  since  the  1976  Montreal 
games.  A  multiple  medal  winner  in  the 
last  two  Olympics,  she  is  the  proud 
owner  of  three  gold  medals  and  is  a 
former  world  re<»rd  holder  In  the  100 
meter  dash. 

Off  the  field.  Evelyn  is  an  outstand- 
ing citizen  of  her  profession.  She  is 
the  cochairperson  of  Athletes  for  Lit- 
eracy, demonstrating  a  willingness  to 
share  in  the  fruits  of  her  success.  Just 
today,  at  our  press  (inference,  she 
made  a  moving  plea  for  a  women's 
track  movement  which  Is  free  from 
the  taint  of  drugs. 

Most  importantly,  her  fellow  ath- 
letes seem  to  recognize  those  qualities 
which  make  Evelyn  so  special.  She  has 
been  repeatedly  cited  for  the  inspira- 
tion and  motivation  which  she  sup- 
plies to  yoimger  athletes.  She  was 
elected  by  her  peers  to  carry  the 
American  flag  at  last  year's  Seoul 
Olympic  games.  It  was  no  accident 
that  she  was  selected  to  anchor  the 
gold  medal  effort  by  oiu-  women's 
4x100  meter  relay  team.  She  Is  an 
anchor  of  Integrity  and  talent,  as  well 
as  one  of  the  few  anchors  who  can  run 
the  100  meters  in  imder  11  seconds. 

I  wish  Evelyn  well  and  hope  to  see 
her  continue  nmning  for  years  to 
come. 


WOMEN'S  SPORTS  POUNDA^nON 

Mr.  STEVENS.  Mr.  President.  I  rise 
to  join  my  colleagues  to  <5ommend  the 
Women's  Sports  Foimdation  on  an- 
other successful  day  to  recognize  and 
pay  tribute  to  the  contribution  of  girls 
and  women  to  various  sports.  However, 
we  should  simply  not  recognize  the 
strides  made  by  women  In  the  world  of 
sports  for  1  day.  It  is  Important  to  sup- 
port women's  athletics  as  well  as  tradi- 
tional men's  sporting  activities. 

It  is  revealing  to  reflect  on  the  fact 
that  the  world  record  time  of  Janet 
Evans  put  in  4:03:85  in  the  400-meter 
freestyle  during  the  recent  Oljonpic 
games  would  have  won  the  men's 
event  20  years  ago.  As  more  opportuni- 
ties in  sports  become  available,  women 
will  continue  to  close  the  gap  between 
comparable  men's  and  women's  events. 
The  Issue  In  women's  athletics  has 
never  been  ability.  It  has  always  been 
the  availabUlty  of  opportunity  to  com- 
pete. 

Today,  Evelyn  Ashford  was  present- 
ed with  the  Flo  Hyman  Award  by  the 
President.  Her  achievement  at  the 
Seoul  Olympics,  her  third  gold  and  a 
sliver  medal,  distinguish  her  as  a  great 
athlete  by  any  standards.  Evelyn  Is  a 
cochairperson  for  Athletes  for  Liter- 
acy. Her  leadership  and  example  will 
Inspire  countless  young  Americans.  I 
commend  her,  the  other  athletes  par- 
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tidpAting  in  National  Girls  and 
Women  in  Sports  Day.  and  all  those 
who  took  a  moment  today  to  reflect  on 
Uie  growing  role  women  play  in  Ameri- 
can athletics. 


NATIONAL  WOMEN  AND  GIRLS 
IN  SPORTS  DAT 

Mr.  KENNEDY.  Mr.  President,  it 
was  in  1971  that  a  young  student  in 
Connecticut  tried  out  for  the  men's 
cross  country  team  because  her  high 
school  did  not  have  a  women's  team. 
She  won  a  spot  on  the  roster  but  lost 
her  day  in  court.  The  Judge,  in  uphold- 
ing an  interscholastlc  athletic  rule, 
prohibited  Susan  Hollander  from  com- 
peting with  her  teammates.  In  render- 
ing his  decision,  the  Judge  declared 
that  "athletic  competition  builds  char- 
acter in  our  boys.  We  do  not  need  that 
kind  of  character  in  our  girls." 

Fortunately,  attitudes  like  that  have 
changed,  and  so  too  have  the  opportu- 
nities for  women  in  sports.  Unfortu- 
nately, there  is  still  a  long  way  to  go. 

I  am  proud  to  Join  my  colleagues  as 
a  cosponsor  of  Senate  Joint  Resolu- 
tion 32  which  designates  February  2, 
1989.  as  "National  Women  and  Girls  in 
l^^orts  Day."  It  is  a  day  to  reflect  on 
the  important  contributions  of  women 
In  sports.  There  are  the  accomplish- 
ments of  triple  gold  medalist  and  re- 
cipient of  this  year's  Flo  Hyman 
Award.  Evelyn  Ashford.  There  is  Chris 
Evert— winner  of  18  Grand  Slam  sin- 
gles titles— who  will  retire  at  the  end 
of  this  year,  and  who  has  been  an  out- 
standing role  model  for  young  women 
in  sports  for  two  decades.  There  were 
the  outstanding  Olympic  perform- 
ances in  1988  by  Florence  Griffith- 
Joyner.  Janet  Evans,  Bonnie  Blair, 
Jackie  Joyner-Kersee,  and  the 
women's  basketball  team.  There  is 
Pam  Ann  Fletcher  of  Acton,  MA,  who 
is  America's  best  hope  for  a  gold 
medal  in  the  World  Alpine  Downhill 
Skiing  Championship  this  Sunday  in 
Vail,  CO.  There  are  many  heroes  and 
role  models.  But  it  is  also  important  to 
celebrate  the  achievements  of  the 
thousands  of  girls  competing  in  Little 
League  and  the  millions  of  young 
women  participating  on  high  school 
and  college  athletic  teams. 

In  1972.  Congress  passed  title  IX  as 
part  of  the  Education  Act  amend- 
ments to  provide  statutory  protection 
against  sex  discrimination.  The  impact 
of  title  IX  on  the  growth  and  develop- 
ment of  women's  sports  is  one  of  the 
great  success  stories  of  the  past  two 
decades.  In  1972,  there  were  32,000 
women  participating  in  college  athlet- 
ics; by  1983  the  number  of  female  col- 
lege athletes  had  soared  to  150.000. 
During  the  same  period,  expenditures 
for  women's  athletic  programs  at 
NCAA  schools  Increased  from  $4  mil- 
lion annually  to  $116  million. 

Progress  was  sidetracked  for  a  time, 
however,  and  the  fragile  nature  of 


statutory  prohibitions  against  discrim- 
ination made  clear,  by  the  Supreme 
Court  decision  in  the  Grove  City  Col- 
lege case,  in  which  the  Court  ruled 
that  title  IX  applied  only  to  the  spe- 
cific college  programs  which  received 
Federal  funding.  Thus,  college  athletic 
departments  which  rarely,  if  ever,  re- 
ceived Federal  funds,  were  free  to  dis- 
criminate, even  though  other  parts  of 
the  college  received  substantial  Feder- 
al aid.  Congress  never  Intended  that 
bizarre  result,  and  last  year  we  re- 
stored the  antidiscrimination  law  to  its 
broad  prior  status. 

I  am  encouraged  by  the  restoration 
of  title  IX,  but  I  remain  concerned 
about  the  pace  of  progress  for  women 
in  sports.  A  1982  study  found  that 
only  28  percent  of  financial  aid  to  divi- 
sion I  athletes  went  to  women.  Less 
than  half  of  the  intercollegiate 
women's  athletic  teams  are  coached  by 
women.  And  only  16  percent  of 
women's  athletic  programs  in  colleges 
are  headed  by  women. 

While  progress  has  been  obvious  for 
women  in  individual  sports  like  tennis, 
golf,  and  skiing,  our  goals  for  support, 
recognition,  and  equality  for  women's 
team  sports  have  not  been  achieved. 
Many  of  us  have  watched  the  men's 
basketball  teams  from  Oklahoma, 
Georgetown,  Notre  Dame,  and  UCLA 
compete  this  season,  but  how  many 
even  know  that  undefeated  Auburn  is 
the  No.  1  ranked  team  in  women's  bas- 
ketball? This  season,  the  three  major 
networks  plan  to  televise  more  than  80 
men's  basketball  games,  yet  they  wiU 
televise  only  one  women's  game— the 
championship.  As  Billle  Jean  King,  a 
pioneer  for  women  in  sports,  wrote  in 
her  autobiography,  "women's  sports 
will  have  arrived  only  when  women's 
teams  sports  are  accepted." 

A  "National  Men  and  Boys  in  Sports 
Day"  is  not  necessary— the  achieve- 
ments and  opportimities  for  men  are 
celebrated  continuously  with  the  Su- 
perbowl.  the  World  Series,  and  the 
NBA  and  NCAA  championships.  While 
I  am  encouraged  by  the  progress  made 
during  the  last  two  decades,  I  look  for- 
ward to  the  day  when  such  a  resolu- 
tion will  be  as  redundant  for  women  as 
it  now  is  for  men. 


FSX  SALE:  A  BAD  DEAL  FOR  THE 
UNITED  STATES 

Mr.  DIXON.  Mr.  President,  yester- 
day 12  members  of  the  Senate  sent  a 
letter  to  President  Bush,  urging  him 
to  have  a  complete  review  of  the  FSX 
Japanese  Fighter  Plane  Agreement. 
This  request  was  made  in  the  spirit  of 
"bipartisanship  in  foreign  policy  and 
the  close  consultation  with  the  Con- 
gress" that  President  Bush  proposed 
in  his  inaugural  address. 

Just  last  Sunday,  Mr.  Clyde  V. 
Prestowitz  wrote  an  article  for  the 
Washington  Post  entitled  "Giving 
Japan    a    Handout."    Mr.    Prestowitz 


points  out  that  this  FSX  deal  "•  •  • 
does  not  provide  the  most  cost-effec- 
tive defense  for  either  country."  I 
agree  with  Mr.  Prestowitz. 

The  FSX  codevelopment  agreement 
between  our  coimtry  and  the  Japanese 
allows  them  to  acquire  advanced 
United  States  technology  to  develop 
competitive  commercial  and  defense 
aircraft  Industries  that  will  compete 
against  our  firms  sooner,  probably 
much  sooner,  than  they  otherwise 
would.  This  program  gives  the  Japa- 
nese access  to  coveted  United  States 
technology  that  will  enable  them  to 
compete  against  our  own  companies 
and  threaten  United  States  Jobs.  I  do 
not  believe  this  technology  sale,  as 
presently  constituted,  is  in  the  best  in- 
terest of  our  coimtry.  I  believe  we 
need  to  do  a  better  Job  of  negotiating 
this  program  to  protect  our  technolo- 
gy base  and  to  protect  future  Ameri- 
can Jobs. 

I  am  extremely  disappointed  that 
the  Defense  Department  has  ignored 
congressional  direction  by  not  working 
with  the  Commerce  Department  in  ne- 
gotiating these  sales.  I  know  my  good 
friend  Senator  Bingaman,  as  subcom- 
mittee chairman  of  the  Defense  Indus- 
try and  Technology  Subcommittee, 
shares  this  concern.  He  was  responsi- 
ble for  the  language  in  last  year's  de- 
fense authorization  bill  which  directed 
the  Defense  Department  to  consult 
with  Commerce  in  negotiating  memo- 
randums of  understanding. 

I  find  it  hard  to  believe  that  the  De- 
fense Department  and  State  Depart- 
ment do  not  realize  that  we  need  to 
protect  the  long-term  health  and  com- 
petitiveness of  our  aerospace  industry. 
I  see  the  same  errors  being  made  as 
were  made  in  the  sale  of  the  F-15  to 
Japan.  The  General  Accounting  Office 
report  to  Congress  on  that  sale  point- 
ed out  that  State  and  Defense  were 
not  concerned  with  the  U.S.  industrial 
base;  they  were  more  concerned  with 
the  foreign  policy  implications.  Well,  I 
think  it  is  about  time  that  those  De- 
partments of  Government  that  are 
concerned  about  our  industrial  well- 
being  are  included  in  these  decisions. 
If  these  questions  are  left  solely  to  the 
State  and  Defense  Departments,  in  a 
few  years  we  will  not  have  any  tech- 
nology left  to  sell. 

Mr.  President,  we  had  a  $50  billion 
plus  trade  deficit  with  Japan  in  1988. 
Still,  the  Japanese  refuse  to  buy  the 
best  fighter  plane  in  the  world  today. 
They  want  to  use  the  F-16  technology 
to  build  120  fighter  planes.  They  can 
buy  these  120  fighter  planes  from  us 
for  far  less  than  it  will  cost  them  to  do 
the  research  and  development  for  the 
FSX. 

Mr.  President,  I  want  to  congratu- 
late the  ranking  member  of  the  Senate 
Foreign  Relations  Committee,  my 
friend  from  North  Carolina,  Senator 
Helms,  for  taking  the  lead  in  asking 


to  delay  sending 
Congress   for   60 


the  administration 

this   agreement   to 

days.  I  also  extend  congratulations  to 

my   friend,    the   Senator   from   New 

Mexico,    Senator   Bihgaman.   for   his 

hard  work  on  this  FSX  sale. 

I  urge  all  of  my  colleagues  to  read 
the  Prestowitz  article  and  also  the 
letter  which  a  number  of  us  have  sent 
to  the  President. 

Mr.  President,  I  ask  unanimom  con- 
sent that  the  Prestowitz  article  and 
the  copy  of  the  letter  I  discussed  pre- 
viously be  included  at  this  point  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
QivntG  Japan  a  Hawdout:  Why  Fobk  Over 
%1  BiLLIOH  m  AlRCRArr  Techhology? 
(By  Clyde  V.  Prestowitz) 
First  it  was  TV  sets,  then  VCRs.  then 
semiconductors.  Now,  unless  Congress  and 
the  administration  act  quickly  the  United 
States  will  shortly  give  Japan  a  big  boost 
toward  its  long-sought  goal:  leadership  in 
aircraft  manufacture,  one  of  the  last  areas 
of  American  high-technology  dominance. 

A  few  days  ago.  General  Dynamics  signed 
a  licensing  agreement  under  which— despite 
its  technological  superiority— it  will  become 
a  subcontractor  to  Japan's  Mitsubishi 
Heavy  Industries  in  a  so-called  co-develop- 
ment project  to  create  Japan's  next-genera- 
tion "FSX"  fighter. 

The  administration  must  now  process  an 
export  license  and  notify  Congress.  If  nei- 
ther Congress  nor  the  affected  federal  agen- 
cies raise  an  objection  within  30  days,  the 
deal  will  go  through.  Before  it  does,  we 
should  pause  and  reconsider.  This  agree- 
ment may  not  be  in  the  best  interests  of  the 
United  States  for  a  number  of  reasons: 

By  diverting  scarce  Japanese  defense  dol- 
lars (Japan  spends  only  1  percent  of  its 
GNP  on  defense)  from  Immediate  procure- 
ment needs  into  a  10-year  project,  the  deal 
will  increase  the  U.S.  burden  in  defending 
Japan.  It  does  not  provide  the  most  cost  of 
effective  defense  for  either  country. 

The  deal  is  being  done  with  practically  no 
consideration  of  its  potential  long-term 
impact  on  the  competitive  capability  of  U.S. 
industry  or  of  its  possible  exacerbation  of 
the  U.S.  trade  deficit  with  Japan. 

It  will  transfer  technology  developed  at 
great  expense  to  U.S.  taxpayers  at  very  low 
cost  to  a  country  whose  primary  interest  is 
not  defense  but  catching  up  with  America  in 
aircraft  and  other  high-technology  indus- 
tries. 

The  fighter  deal  is  typical  of  a  broader 
problem  in  America's  relationship  with 
Japan.  When  dealing  with  Tokyo  on  trade 
issues,  the  United  States  is  a  pussycat.  Too 
often,  our  government  and  corporate  offi- 
cials act  as  if  there's  something  wrong  with 
bargaining  hard  to  maintain  America's  eco- 
nomic position  in  the  world.  In  our  anxiety 
about  offending  the  Japanese,  we're  ready 
to  give  away  the  store.  The  Japanese  don't 
bargain  that  way.  They  seek  to  protect  their 
nation's  economic  interests.  And  so  should 
we. 

Under  the  General  Dynamics-Mitsubishi 
arrangement,  the  GD-built  F16,  currently 
one  of  the  Air  Force's  hottest  fighters,  will 
be  stripped  and  virtually  redesigned  into  a 
new  fighter  for  deployment  by  Japan's  De- 
fense Agency  (JDA)  in  the  late  1990s.  Gen- 
eral Dynamics  will  provide  all  the  technolo- 


^—developed  at  an  estimated  cost  of  $7  bil- 
lion from  designing,  producing  and  improv- 
ing the  F16  over  the  years.  In  addition,  be- 
cause GD  is  a  competitor  in  the  Air  Force's 
latest  development  program  (the  advanced 
tactical  fighter)  and  knowledge  is  fluid 
within  the  company,  it  is  likely  that  some 
technology  from  the  ATF  program  will  also 
be  transferred. 

This  is  what  General  Dynamics  will  get  in 
return:  $440  million  in  subcontracting  work 
from  Mitsubishi  on  four  development  proto- 
types, possibly  a  share  of  component  manu- 
facture for  eventual  production  of  130 
planes,  a  possible  transfer  of  allegedly  ad- 
vanced Japanese  radar  and  composite-wing 
technology  and  possible  royalties  on  future 
production  of  $75-$150  million. 

The  deal  originated  in  the  late  '70s  with  a 
Japanese  plan  to  replace  its  old  fighters 
with  new  U.S.-made  models  in  the  mid- 
1980s.  But  soon  thereafter,  with  Japan's 
growing  emphasis  on  technology  independ- 
ence, the  idea  evolved  into  a  plan  to  develop 
a  Japanese  plane  from  scratch.  By  1985,  the 
JDA  had  cut  its  original  (and  prohibitive) 
cost  estimates  by  half  and  claimed  that  de- 
veloping its  own  FSX  would  cost  the  same 
as  buying  from  America. 

Analysts  in  both  countries  were  skeptical. 
In  several  meetings  during  1986  and  1987— 
as  the  U.S.  trade  deficit  with  Japan  neared 
$50  billion— Pentagon  officials  and  Ameri- 
can industry  experts  told  the  Japanese  that 
the  United  States  had  three  planes  (the 
F18,  F15  and  F16)  that  could  perform  the 
required  missions  faster,  cheaper  and  better. 
Alternatively,  if  Japan  would  not  buy  U.S. 
planes  outright,  they  argued,  it  would  still 
be  better  to  produce  slightly  modified  ver- 
sions under  license  rather  than  reinvent  the 
wheel. 

In  the  spring  of  1987  (as  the  U.S.  Navy 
began  to  patrol  the  Persian  Gulf,  from 
which  most  of  Japan's  oil  comes),  the  JDA 
again  rejected  the  U.S.  proposals  in  favor  of 
self-development.  While  warning  Japan  that 
its  attitude  could  harm  relations  between 
the  two  countries,  U.S.  officials  compro- 
mised further,  proposing  "co-develop- 
ment"—which  turned  out  to  mean  design 
modifications  so  extensive  as  to  constitute 
virtually  a  new  airplane. 

In  this  country,  the  deal  was  announced  a 
successful  compromise.  But  Japan's  noted 
aerospace  analyst  Eiichiro  Sekigawa  said  in 
Tokyo  that  "Japanese  industry  got  most  of 
what  it  wanted.  In  the  end  80  percent  wUl 
be  Japanese." 

Proponents  of  the  agreement  in  the  de- 
partments of  State  and  Etefense  have  been 
touting  it  as  a  breakthrough  and  a  model 
for  future  projects.  Among  the  advantages 
they  cite:  It  will  maintain  U.S.  influence  and 
deter  Japan  from  becoming  a  leading  Inde- 
pendent aircraft  producer  by  denying  it  the 
experience  of  developing  a  plane  entirely  on 
its  own.  It  will  improve  defense  capabilities 
by  yielding  a  better  plane  than  Japan  could 
make  on  its  own.  and  get  U.S.  industry  40 
percent  of  the  development  work  and  a 
piece  of  the  eventual  $8  billion  production 
expenditure  instead  of  nothing.  It  wlU  also 
give  us  access  to  advanced  Japanese  technol- 
ogy and  develop  cooperative  industrial  rela- 
tionships that  will  ensure  continuing  access 
and  costsharing  in  the  future.  And  it  will  do 
all  this  at  no  risk  to  American  industry  be- 
cause the  U.S.  contribution  is  "mostly  old 
technology." 

Critics,  however,  argue  that  technology  is 
only  old  if  you  already  have  it.  Since  the 
Japanese  do  not.  infusion  of  U.S.  technology 
can  only  spur  rather  thitn  delay  Japan's  ad- 


vance. The  deal  may  yield  a  better  plane 
than  Japan  could  have  made.  But  the  U.S. 
could  have  done  that  itself. 

The  other  putative  benefits  of  the  deal 
are  tenUtive.  Although  CD's  $440  million 
subcontract  is  supposed  to  be  40  percent  of 
the  development  budget,  both  Japanese  and 
American  analysts  believe  that  budget  to  be 
underestimated  by  half  or  more.  Thus  GD's 
share  may  be  less  than  20  percent. 

Moreover,  whether  GD  will  get  any  of  the 
eventual  production  nin  depends  on  Japan's 
evaluation  of  the  prototypes.  If  they  are 
found  unacceptable.  Japan  could  cancel  the 
deal,  take  the  technology  and  go  on  to  build 
its  own  FSX  as  it  planned  originally.  But 
even  with  a  "go"  on  production,  GD's  share 
is  subject  to  negotiations  after  prototype 
evaluation.  Industry  experts  in  both  coun- 
tries are  skeptical  that  the  JDA,  which  has 
been  the  main  force  behind  development  of 
the  Japanese  aircraft  industry,  will  give  GD 
more  than  a  few  bones. 

There  is  also  serious  doubt  as  to  whether 
the  advertised  Japanese  technology  is  genu- 
inely advanced— and  whether  GD  will  get  it 
if  it  Is.  Industry  experts  are  unanimous  In 
the  view  that  U.S.  firms  such  as  McDonnell- 
Douglas.  Lockheed  and  Boeing  are  the 
world  leaders  in  composite-materials  tech- 
nology. The  Air  Force's  top  composite  engi- 
neer. Ted  Reinhardt  (who  was  consulted  on 
the  deal  only  last  month  after  three  years 
of  negotiation  had  brought  it  near  conclu- 
sion), says  that  on  the  basis  of  what  the 
Japanese  showed  his  people,  they  are  far 
behind  U.S.  companies.  In  addition,  even  if 
Mitsubishi  does  have  something  interesting. 
GD  officials  have  told  the  Pentagon  that 
the  company  would  have  to  build  at  least 
six  of  the  14  planned  test  wings  In  order  to 
benefit  from  Japanese  composite  technolo- 
gy. But  under  the  agreement,  GD  will  be 
making  only  four. 

Finally,  because  Japan  doesn't  make  ad- 
vanced jet  engines,  the  plan  will  have  to  be 
powered  by  engines  from  either  Pratt  & 
Whitney  or  General  Electric.  The  criteria 
for  selection  will  likely  involve  how  willing 
either  company  is  to  transfer  "hot-section" 
and  digital  fuel-pump  technology. 

Thus,  say  the  critics,  in  the  worst-case  sce- 
nario the  United  States  could  be  creating  a 
powerful  competitor  in  its  best  export  in- 
dustry for  a  relative  pittance  in  subcontract 
fees.  And  even  if  GD  gets  a  substantial 
amount  of  eventual  production  work,  the 
return  to  the  United  States  will  be  far  less 
than  if  we  had  sold  Japan  our  planes  or  li- 
censed their  manufacture  there. 

Ultimately,  however,  the  issue  is  much 
broader.  It  goes  to  the  heart  of  the  UJS.  re- 
lationship with  Japan.  To  ensure  the  best 
defense  for  that  country,  both  supporters 
and  critics  of  the  GD-MHI  arrangement 
agree  on  a  number  of  points:  Japan  needs  a 
fighter  now  rather  than  eight  to  10  years 
from  now.  when  the  FSX  will  become  avail- 
able: the  specifications  for  the  FSX  are  far 
more  demanding  than  necessary  to  perform 
most  of  its  presumed  missions;  the  same 
specs  make  it  less  than  optimal  for  other 
probable  missions:  three  existing  U.S. 
planes  can  perform  all  possible  missions  and 
can  do  them  now  or  In  the  near  future;  the 
U.S.  planes  would  cost  half  to  a  third  as 
much  as  developing  and  producing  the  FSX; 
interoperabUity  of  U.S.  and  Japanese  air- 
craft is  highly  desirable,  but  cannot  be  ob- 
tained with  the  FSX. 

Two  obvious  questions  arise.  First:  Why 
would  Japan,  when  it  is  under  Immense 
international  pressure  to  share  more  of  the 
defense  burden,  choose  a  course  that  will 
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wsote  scarce  resources  in  both  countries,  ag- 
gravate the  trade  problem  and  still  provide 
a  suboptimal  defense?  And  second:  Why 
would  the  United  States  cooperate  in  such 
an  undertaking? 

U.S.  Sknatk. 
Wathington,  DC,  Janvary  31, 1989. 
The  PizBioxirr. 
The  White  Houte,     ■ 
Wathington,  DC. 

Dkak  Mx.  PmiSKirr  We  are  writing  in 
regard  to  the  proposed  sale  of  U.S.  F-16 
fighter  technology  to  the  Japanese  for  in- 
corp(»atlon  into  their  FSX  aircraft.  There 
are  complex  issues  Involved  In  this  program. 
Including  defense  burden-sharing  and  the 
larger  question  of  its  long-term  impact  on 
the  health  and  competitiveness  of  the 
American  aerospace  industry,  the  only  high 
technology  area  in  which  the  United  States 
remains  the  undisputed  world  leader. 

It  is  this  latter  question  that  we  believe  in 
particular  has  been  ignored  in  the  FSX  ne- 
gotiations, which  have  been  conducted  by 
the  Departments  of  State  and  Defense  to 
the  exclusion  of  USTR  and  the  Department 
of  Commerce.  Executive  Branch  proponents 
of  the  FSX  deal  cite  it  as  the  model  for  the 
future.  However,  before  the  United  States 
goes  a  step  further  down  this  road,  we  think 
that  the  FSX  program  should  be  fully  con- 
sidered by  all  cognizant  Cabinet  depart- 
ments and  that  all  relevant  issues  should  be 
thoroughly  reviewed. 

Therefore,  in  the  spirit  of  the  bipartisan- 
ship in  foreign  policy  and  the  close  consul- 
tation with  the  Congress  that  you  proposed 
in  your  inaugural  address,  we  are  requesting 
that  you  order  a  complete  review  of  the 
FSX  program  within  the  Administration,  in- 
cluding the  Departments  of  Commerce, 
Labor,  and  Energy,  as  well  as  the  Office  of 
the  Trade  Representative  and  the  White 
House  Science  Office.  We  hope  that  your 
Administration  will  refrain  from  any  fur- 
ther commitments  on  the  FSX  until  that 
review  has  been  completed  and  the  Con- 
gress has  been  fully  consulted. 

We  realize  that  during  the  upcoming  visit 
of  Japanese  Prime  Minister  Takeshlta, 
there  will  be  intense  pressure  from  the  Jap- 
anese, and  perhaps  from  those  within  DoD 
and  State  who  negotiated  the  FSX  deal,  to 
give  the  full  commitment  of  the  President 
to  the  program.  However,  to  do  so  without  a 
full  assessment  of  the  program's  long-term 
impact  would  not  be  in  the  best  interests  of 
the  United  SUtes. 

It  is  our  hope  that  the  proposed  review 
will  establish  guidelines  for  programs  like 
the  FSX  which  may  be  considered  in  the 
future  and  that  all  concerned  Executive 
Branch  agencies  will  be  included  both  in  in- 
ternal Administration  discussions  and  in  ne- 
gotiations with  foreign  governments  from 
the  very  inception  of  consideration  of  a  pro- 
posed program. 

We  would  like  to  thank  you  for  your  con- 
sideration of  this  critical  issue  and  we  look 
forward  to  receiving  your  reply. 
Sincerely, 
Senators  Helms.  Bingaman.  Dixon,  Mur- 
kowaki.  Ford.  Danf  orth,  D'Amato,  Hol- 
lingB.  Byrd.  Wirth,  Gore. 


Communist  takeover  until  the  early 
1920's,  only  to  face  the  wrath  of  the 
Stalin  government  in  the  1930's.  At 
the  end  of  the  Second  World  War,  the 
Ukraine  once  again  found  itself  occu- 
pied by  Soviet  troops,  which  continues 
until  the  present  day. 

Although  Ukraine  has  its  own  offi- 
cially separate  Soviet  Government  and 
is  a  founding  member  of  the  United 
Nations,  any  attempt  by  Ukraine  to 
exercise  its  right  to  self-determination 
and  independence  is  brutally  punished 
by  Moscow. 

The  people  of  the  Ukraine,  and  their 
relatives  worldwide,  many  of  whom 
reside  in  my  State  of  Illinois,  have 
been  peacefully  resisting  occupation  of 
their  land,  deportation  of  their  peo- 
ples, and  russif  icatlon  of  their  culture. 

Ukrainian  immigrants  have  brought 
with  them  their  love  of  freedom,  their 
work  ethic,  and  their  culture.  Indeed, 
Ukrainian  achievements  in  art,  music, 
scholarship,  science,  industry,  philoso- 
phy, and  commerce  have  enriched 
every  aspect  of  our  lives. 

I  am  completely  committed  to  self- 
determination  and  freedom  for  the 
Ukraine.  We  must  never  forget  the 
Ukrainian  struggle.  For,  when  we  sup- 
port the  people  of  the  Ukraine,  we 
support  the  pursuance  of  liberty  in 
the  United  States  and  everywhere. 
And  when  we  continue  our  support  of 
the  Ukraine,  we  know  that  one  day 
freedom  will  come  to  the  Ukraine.  As 
Taras  Shevchenko,  the  poet  who  has 
come  to  be  known  as  the  Father  of  the 
Modem  Ukrainian  nation  once  wrote, 
"the  Ukraine  awaits  its  own  General 
Washington!" 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  DIXON.  Mr.  President,  January 
22.  1989,  marked  the  71st  anniversary 
of  the  independence  of  the  Ukraine 
from  the  Soviet  Republic  forged  by 
the  success  of  the  Russian  revolution. 
Though  divided,  the  Ukraine  resisted 


STRATTON  LINES 

Mr.  LEAHY.  Mr.  President,  I  go 
back  to  Vermont  almost  every  week- 
end. It  is  the  best  way  I  know  to  find 
out  what's  going  on  in  Washington. 

Sure,  we  watch  the  evening  televi- 
sion news  and  read  the  hometown 
newspapers  to  measure  public  reaction 
to  the  events  of  the  day.  During  elec- 
tion years,  we  take  polls  as  well. 

But  in  Vermont,  you  can  catch  up  on 
all  the  news  of  the  State  and  world— 
and  get  an  earful  of  editorial  opinion 
as  well— just  by  dropping  by  the  Oasis 
Diner  on  Bank  Street  in  Burlington. 

The  food  is  wonderful,  and  the 
prices  very  modest.  The  conversation, 
however,  is  priceless,  and  the  biggest 
attraction  is  the  man  who  pours  your 
coffee— Stratton  Lines. 

Stratty  has  presided  over  this  down- 
town debating  and  chowder  society  for 
35  years— and  his  clientele  includes 
former  and  present  Governors,  U.S. 
Senators,  mayors.  State  legislators  and 
visiting  dignitaries  including  a  former 
Vice  President  of  the  United  States. 

It  was  a  heady  experience  for  a 
young,  Burlington  lawyer  seeking  his 
first  public  office  to  enter  this  politi- 
cal hall  of  fame— I  can  tell  you.  I 


would  sit  at  the  counter  and  Just  listen 
to  these  men  and  women,  awed  by 
their  very  presence  in  the  same  room. 

But  even  more  awesome  was  the 
direct  cross  examination  they  en- 
dured—and enjoyed— from  Stratty  on 
the  other  side  of  the  counter. 

My  biggest  regret  today  is  that  I  can 
no  longer  slip  into  one  of  the  booths 
uimoticed— and  enjoy  the  advantages 
of  anonymity  that  would  allow  me  to 
eavesdrop  on  the  wonderful  give  and 
take  between  Stratty  and  his  custom- 
ers. 

Today,  I  am  the  one  who  feels  the 
heat— Stratty  plays  no  favorites— and 
the  fact  that  I  keep  going  back  for 
more  is  a  tribute  to  both  the  food  and 
the  conversation. 

It  does  not  seem  that  35  years  have 
gone  by  since  the  diner  was  erected  on 
that  comer.  But  for  those  of  us  who 
have  lived  in  Vermont  all  our  lives,  it 
remains  one  of  those  institutions  unaf- 
fected by  the  passage  of  time  that  you 
cling  to  as  you  grow  older— or  as 
Stratty  would  not  hesitate  to  say— as 
your  hair  grows  thirmer. 

By  my  figuring,  only  my  mother  and 
wife  have  served  me  more  coffee  than 
Stratty  Lines— or  more  meals.  It  has 
been  quite  a  bargain  when  you  toss  in 
the  political  education  that  went  with 
it.  And  I  am  still  learning  from  my 
friend. 

Of  all  my  fond  recollections  of  the 
times  I  have  spent  with  the  Oasis  re- 
gulars, a  cold,  November  morning  in 
1974  remains  foremost  in  the  minds  of 
the  Leahy  family. 

I  had  Just  become  the  first  Vermont 
Democrat  popularly  elected  to  the 
U.S.  Senate. 

When  I  went  down  to  the  Oasis  the 
next  morning,  I  brought  MarceUe  and 
the  children,  Kevin,  Alicia,  and  Mark. 
Stratty  met  me  at  the  door  to  an- 
nounce a  new  management  policy. 

On  that  day.  Stratty  said,  newly 
elected  U.S.  Senators,  and  their  fami- 
lies, were  entitled  to  a  postelection 
breakfast  on  the  house. 

He  made  us  feel  special— in  a  very 
special  place.  Our  lives  were  chang- 
ing—but some  things  never  change. 
We  never  forgot  that.  Today,  I  rarely 
miss  the  chance  to  have  a  cup  of 
coffee  with  my  friend  whenever  I  am 
in  Burlington. 

Mr.  President,  it  is  the  35th  anniver- 
sary of  the  Oasis— and  as  long  as  there 
are  Vermonters  who  enjoy  a  good  cup 
of  coffee,  a  tasty  meal  and  friendly 
conversation,  the  Oasis  Diner  will 
have  the  lights  on. 

To  Stratty  and  his  family  and  all  the 
folks  who  work  behind  the  counter 
and  in  the  kitchen,  the  Leahy  family 
says  thanks  for  the  wonderful  memo- 
ries, and  the  times  still  to  come. 

In  honor  of  this  special  occasion,  Mr. 
President,  I  ask  unanimous  consent 
that  an  article  that  appeared  in  the 
January  26,  1989,  edition  of  the  Bur- 


lington Free  Press  be  reprinted  in  the 
Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Burlington  (VT)  Free  Press,  Jan. 
26,  1989] 

For  35  Tkars,  Dowmrovtm  DntxR  am  Oasis 

FOR  LTmCHTIMZ  CROWD 

(By  Ian  Polumbaum) 

Wednesday  was  mid-life  at  the  Oasis. 

Three  and  a  half  decades  is  a  long  life  for 
any  restaurant,  but  Stratton  "Stratty" 
Lines  shows  no  sign  of  slowing  down. 

The  day  began  with  a  live  radio  broadcast 
and  gathering  of  several  well-known  cus- 
tomers, including  former  Gov.  Philip  Hoff. 
By  early  afternoon,  aside  from  the  flowers 
and  35th  anniversary  cards  near  the  cash 
register,  it  appeared  Just  another  lunchtime 
at  Lines'  Oasis  Diner  on  Bank  Street. 

A  mix  of  long-time  and  first-time  custom- 
ers sampled  the  simple,  made-to-order  fare 
while  Lines,  59,  remarked  on  how  little  the 
stainless  steel  Art  Deco  structure  had 
changed  since  his  father  opened  it  Jan.  25, 
1954. 

"The  only  thing  we've  really  changed, 
we've  reupholstered  the  seats."  he  said. 
"And  we  got  some  new  coffee  urns." 

Prices,  of  course,  have  changed:  Coffee 
once  cost  a  dime  a  cup  and  a  hamburger, 
now  $2.10,  cost  a  quarter.  But  the  regulars' 
allegiance  has  not. 

"It's  kind  of  a  club  affair,"  said  RJI. 
"Whltey"  Palmer,  a  Burlington  funeral  di- 
rector. Just  back  from  Florida,  he  popped  in 
for  a  chicken  salad  sandwich  and  a  piece  of 
pie  and  said.  "I  didn't  realize  it  had  been  35 
years." 

A  prominent  local  lawyer.  Charles  Tetz- 
laff.  sat  at  the  counter  for  a  Blue  Plate  Spe- 
cial, which  on  this  particular  day  was 
tomato  macaroni  soup,  hot  dogs  and  beans. 

"He  normally  has  a  soup  and  a  sandwich," 
Lines  offered,  as  he  and  Tetzlaff  struggled 
to  remember  when  the  attorney  first  ate 
there.  They  agreed  it  roughly  coincided 
with  his  departure  from  the  prosecutor's 
office,  around  1970. 

The  "club  affair"  includes  a  long  line  of 
local  politicians.  In  fact,  a  1979  obituary  for 
former  state  Treasurer  Prank  Davis  listed 
him  as  "chairman  of  the  board  of  the  Oasis 
Dining  Club." 

Palmer's  history  as  a  customer  predates 
the  Oasis,  to  the  years  when  Harry  Lines 
ran  the  Miss  Burlington  Diner  on  South 
Winooski  Avenue,  on  a  site  now  occupied  by 
the  Nickelodeon  cinemas.  "I'm  an  institu- 
tion here,  about  100  years,"  said  the  75- 
year-old  Palmer. 

The  start  of  the  Oasis  was  not  without 
twists.  Hoff,  who  as  friend  and  lawyer 
helped  Harry  Lines  acquire  the  Bank  Street 
property,  recalled  that  when  Mountain 
View  Diners  of  Singac,  N.J..  finished  making 
the  new  building.  New  York  State  officials 
refused  to  let  it  be  transported  to  Vermont. 

"There  was  a  time  I  thought  it  was  going 
to  stay  in  New  Jersey  forever,"  Hoff  said. 

Eventually,  the  Oasis  was  shipped  to  Ver- 
mont in  pieces  in  late  1953.  "Stratty"  Lines, 
then  24,  left  his  job  at  the  General  Electric 
Co.  plant  and  plimged  into  his  father's  busi- 
ness. When  Harry  Lines  died  in  1962, 
"Stratty"  took  over. 

This  reins  may  be  passed  again  within  the 
family.  Nothing  is  definite,  but  Lines  would 
like  to  retire  and  let  Jon,  the  oldest  of  his 
four  children,  take  over. 

"If  he  wants  me  to,  I  will."  said  Jon  Lines, 
25.  who  has  worked  full-time  at  the  diner 


for  four  years.  "It's  definitely  something 
that's  too  good  to  give  up. 

"E^rerylxxly  comes  here  for  a  certain 
reason.  There's  a  lot  of  things  that  go  on 
Just  between  the  help  and  the  customers, 
little  inside  Jokes,  that  can  bring  someone 
up  if  they're  down,"  he  said. 

Hoff  said  of  his  frequent  visits:  "I  expect  a 
lot  of  political  conversation,  a  lot  of  good- 
natured  Joshing.  You  can  go  there  and  see 
the  same  people  day  in  and  day  out." 


WEIRTON  STEEL:  AN  ESOP 
SUCCESS 

Mr.  ROCKEFELLER.  Mr.  President, 
on  January  11.  the  community  of 
Weirton,  WV,  celebrated  a  tremendous 
anniversary.  On  that  date  5  years  ago 
Weirton  Steel  became  the  Nation's 
largest  employee-owned  corporation 
[ESOP].  Since  the  employees  first 
made  the  decision  to  purchase  their 
mill,  both  the  citizens  of  Weirton  and 
the  employees  have  demonstrated  a 
remarkable  combination  of  tenacity 
and  innovation  that  serve  as  an  inspi- 
ration to  us  all. 

This  year.  Weirton  Steel  will  distrib- 
ute profit-sharing  bonuses  totaling  $75 
million  to  its  8.000  employee-owners. 
Anyone  at  all  familiar  with  the  recent 
history  of  our  steel  Industry  will  recog- 
nize what  a  truly  remarkable  achieve- 
ment this  is. 

Weirton's  accomplishments  are  all 
the  more  noteworthy  in  light  of  the 
circumstances  of  its  founding.  The  de- 
cision by  National  Steel  in  1982  to 
close  the  mill  and  eliminate  8.000  jobs 
was  a  devastating  blow.  The  lifeline  of 
the  community  was  to  be  cut. 

Instead  of  accepting  defeat  or  being 
overwhelmed  by  the  task  of  rescuing 
the  plant,  the  mill's  employees  and 
the  citizens  of  Weirton  took  matters 
into  their  own  hands.  As  Govenor  of 
our  State  then,  I  was  privileged  to 
work  with  those  involved.  I  saw  first 
hand  the  enormous  courage  they  mus- 
tered. Before  negotiations  to  buy  the 
mill  could  even  begin,  money  had  to  be 
raised  to  study  the  plan's  feasibility. 
Through  a  combination  of  local.  State, 
and  Federal  grants  suid  private  contri- 
butions, the  initial  funds  were  raised 
and  the  study  undertaken.  After  re- 
viewing a  generally  optimistic  report 
which  nevertheless  recognized  the 
need  to  cut  wages  and  benefit  costs  by 
20  percent,  the  employees  in  1984 
overwhelmingly  agreed  to  make  the 
concessions  and  accept  the  proposal  to 
buy  Weirton  Steel. 

Since  then,  the  plant  has  become  a 
shining  example  of  successful  coopera- 
tion between  labor  and  management. 
From  the  shop  floor  to  the  board 
room,  worker  participation  in  decisions 
affecting  the  mill's  operation  has 
flourished.  In  the  years  since  the 
buyout,  Weirton  has  become  one  of 
the  Nation's  most  profitable  integrat- 
ed steel  mills.  It  has  shown  profits  for 
20  consecutive  quarters,  at  a  time 
when  most  of  the  steel  industry  expe- 


rienced dismal  returns.  Recognizing 
the  crucial  role  of  research  and  devel- 
opment, Weirton  has  pushed  to  im- 
prove and  expand  its  products.  Con- 
fronting the  hard  realities  of  a  rapidly 
changing  industry,  it  has  been  stead- 
fast in  its  commitment  to  plant  mod- 
ernization. 

I  am  proud  of  these  successes,  and 
pleased  to  share  in  the  sense  of  swxom- 
plishment  so  rightly  felt  this  month 
on  the  fifth  anniversary  of  Weirton's 
creation.  Tough  times  and  hard  deci- 
sions still  face  Weirton  Steel,  but  the 
future  is  full  of  promise.  Already, 
Weirton  has  served  as  a  beacon  of 
hope  for  distressed  communities  across 
America.  I  am  confident  that  the 
vision  which  animated  its  founding 
will  continue  to  light  the  way. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


EXECUTIVE  AND  OTHER 
COMMUNICA-nONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
ac(K}mpanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-409.  A  communication  from  the  Chair- 
man, Commodities  Futures  Trading  Com- 
mission, transmitting,  a  draft  of  proposed 
legislation  to  amend  the  Commodity  Ex- 
change Act,  as  amended;  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

EC-410.  A  communication  from  the  Secre- 
tary of  Defense,  transmitting,  pursuant  to 
law,  a  report  certifying  that  the  Navy  has 
budgeted  sufficient  funds  for  fiscal  years 
1990  through  1994  to  participate  in  the 
demonstration  and  validation  program  for 
the  Advanced  Tactical  Fighter,  and  the  Air 
Force  has  budgeted  sufficient  fimds  for 
fiscal  years  1990  through  1994  to  participate 
in  the  full-scale  development  of  the  Ad- 
vanced Tactical  Aircraft;  pursuant  to  Pi. 
100-180.  referred  Jointly  to  the  Committee 
on  Armed  Services  and  the  Committee  on 
Appropriations. 

EC-411.  A  communication  from  the  Chair- 
man, PBinama  Canal  Commission,  transmit- 
ting, pursuant  to  law  a  report  covering  the 
operations  of  the  Panama  Canal  during  the 
fiscal  year  1988;  to  the  Committee 
Armed  Services. 


on 
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BC-4ia.  A  oommunlcatlon  from  the  Chair- 
man, Securitlw  and  Exchange  Commlwrion. 
trananltUnc.  a  draft  of  proposed  legislation 
to  authorte  new  types  of  enforcement  rem- 
edies; to  the  Committee  on  Banking,  Hous- 
ing, and  Urtoan  Affairs. 

liC-ilS.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law.  a  report  extending  for  the  period 
January  31.  1989  through  January  20.  1990. 
certain  report  oimtrols  maintained  for  for- 
eign policy  purposes;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-414.  A  communication  from  the 
Deputy  Secretary  of  Transportation,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
methods  of  air  traffic  control  which  might 
be  utHiaed  at  the  Orand  Canyon  Airport  in 
Orand  Canyon.  Arizona:  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 

EC-415.  A  communication  from  the 
Deputy  Secretary  of  Transportation,  trans- 
mitting, pursuant  to  law,  a  preliminary 
status  report  on  the  long-term  airport  ca- 
pacity needs  study;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-416.  A  communication  from  the 
Deputy  Secretary  of  Transportation,  trans- 
mitting, pursuant  to  law,  a  report  describing 
the  regulatory  and  research  and  develop- 
ment programs  of  the  FAA  to  minimize  the 
postcrash  fire  and  explosion  hazard  for 
transport  category  airplanes,  general  avia- 
tion airplanes,  and  rotocrait;  to  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation. 

IiC-417.  A  commimication  from  the  Assist- 
ant Secretary  (Land  and  Mineral  Manage- 
ment), Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  notice  on  leasing 
systems  for  the  Central  Gulf  of  Mexico. 
Sale  118,  scheduled  to  be  held  in  March 
1989;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-418.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Adminis- 
tration. Department  of  Energy,  transmit- 
ting, pursuant  to  law,  the  Administration's 
■Tiniiai  report  to  Congress  1988;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-419.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law.  the  1988  annual  report  of  the  Bonne- 
ville Power  Administration;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-420.  A  communication  from  the  Chair- 
man. National  Critical  Materials  Council, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  copy  of  the  Coun- 
cU's  Advanced  Materials  Program  Plan;  to 
the  Cwnmlttee  on  Energy  and  Natiual  Re- 
sources. 

EC-421.  A  communication  from  the  Feder- 
al Highway  Administrator,  Department  of 
Transportation,  transmitting,  pursuant  to 
law,  a  report  of  the  demonstration  projects 
authorized  under  the  Surface  Transporta- 
tion and  Uniform  Relocation  Assistance  Act 
of  1987,  P.L.  100-17;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-422.  A  communication  from  the  Ad- 
ministrator, U.S.  Environmental  Protection 
Agmcy,  transmitting,  pursuant  to  law,  a 
report  on  the  New  York  Bight  Plastics 
Study;  to  the  Committee  on  Environment 
and  PuUlc  Works. 

EC-423.  A  communication  from  the 
Deputy  Secretary  of  Transportation,  trans- 
mitting, pursuant  to  law,  the  biennial  report 
on  the  status  of  the  nation's  highways  and 
bridges:  conditions  and  performance;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-434.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 


mitting, pursuant  to  law,  the  Department's 
third  annual  report  on  the  impact  of  the 
Medicare  Hospital  Prospective  Payment 
System;  to  the  Committee  on  Finance. 

EC-435.  A  communication  from  the 
Acting  Chairman,  U.S.  International  Trade 
Commission,  transmitting,  pursuant  to  law, 
the  Commission's  annual  report  for  1988;  to 
the  Committee  on  Fimmce. 

EC-426.  A  communication  from  the  Secre- 
tary of  Education,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Advocate  for 
Competition  for  the  Department  of  Educa- 
tion; to  the  Committee  on  Governmental 
Affairs. 

EC-427.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  Depart- 
ment's Annual  Report  on  Competition;  to 
the  Committee  on  Governmental  Affairs. 

EC-428.  A  commtmicatlon  from  the  Direc- 
tor, National  Science  Foundation,  transmit- 
ting, pursuant  to  law,  a  report  on  the  Foun- 
dation's system  of  internal  accounting  and 
administrative  control;  to  the  Committee  on 
Government  Affairs. 

EC-429.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law,  the  Department's  1988  report  on  com- 
petition: to  the  Committee  on  Government 
Affairs. 

EC-430.  A  communication  from  the  Secre- 
tary of  Housing  and  Development,  transmit- 
ting, pursuant  to  law,  a  report  on  the  De- 
partment's internal  control  and  financial 
systems:  to  the  Committee  on  Government 
Affairs. 

EC-431.  A  communication  from  the  Chair- 
man, National  Critical  Materials  Council, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  the  National  Critical  Materials 
Act  of  1984,  and  for  other  purposes;  to  the 
Committee  on  Govenunent  Affairs. 

EC-432.  A  communication  from  the  Secre- 
tary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  the  first 
annual  report  of  the  Interagency  Council  on 
the  Homeless;  to  the  Committee  on  Govern- 
ment Affairs. 

EC-433.  A  communication  from  the  Vice 
Chairman,  Chief  Financial  Officer,  Potomac 
Electric  Power  Company,  transmitting,  pur- 
suant to  law,  a  copy  of  the  balance  sheet  of 
Potomac  Electric  Power  Company  as  of  De- 
cember 31,  1988:  to  the  Committee  on  Gov- 
ernment Affairs. 

EC-434.  A  communication  from  the  Assist- 
ant Secretary  for  Administration.  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law,  the  Department's  fourth  annual 
report:  to  the  Committee  on  Govenunent 
Affairs. 

EC-435.  A  communication  from  the  Chair- 
man, U.S.  Federal  Trade  Commission,  trans- 
mitting, pursuant  to  law.  the  Commission's 
annual  report;  to  the  Committee  on  Govern- 
ment Affairs. 

EC-436.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  Review  of 
the  Ur.:versity  of  the  District  of  Columbia 
Contract  Number  GA/A88110  (Dow,  Lohnes 
&  Albertson);  to  the  Committee  on  Govern- 
ment Affairs. 

EC-AZI.  A  communication  from  the  Exec- 
utive Vice  President.  National  Music  Coun- 
cU.  transmitting,  pursuant  to  law.  the  Coun- 
cil's most  recent  audited  financial  report:  to 
the  Committee  on  Government  Affairs. 

EC-438.  A  communication  from  the  Chair- 
man, Board  of  Directors,  Future  Farmers  of 
America,  transmitting,  pursuant  to  law,  a 
report  of  the  audit  of  the  accounts  of  the 
Future  Farmers  of  America  for  the  period 


ending  August  31,  1988;  to  the  Committee 
on  the  Judiciary. 

EC-439.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law, 
the  Department's  annual  report;  to  the 
Committee  on  Labor  and  Human  Resources. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Hit.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  38.  An  original  resolution  to  pro- 
vide for  the  appointment  of  a  Committee  to 
receive  and  to  report  evidence  with  respect 
to  articles  of  impeachment  against  Judge 
Alcee  L.  Hastings  (Rept.  No.  101-1). 

By  Mr.  BUMPERS,  from  the  Committee 
on  Small  Business,  without  amendment: 

S.  Res.  33.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Small  Business;  referred  to  the  Committee 
on  Rules  and  Administration. 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance,  without  amendment: 

S.  Res.  34.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Fi- 
nance: referred  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  35.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Rules  and  Administration;  referred  to  the 
Committee  on  Rules  and  Administration. 

S.  Res.  36.  An  original  resolution  provid- 
ing for  members  on  the  part  of  the  Senate 
of  the  Joint  Committee  on  Printing  and  the 
Joint  Committee  of  Congress  on  the  Li- 
brary. 

S.  Con.  Res.  12.  An  original  resolution  to 
allow  another  member  of  the  Committee  on 
Rules  and  Administration  of  the  Senate  to 
serve  on  the  Joint  Committee  of  Congress 
on  the  Library  in  place  of  the  Chairman  of 
the  Committee. 

By  Mr.  BYRD,  from  the  Committee  on 
Appropriations,  without  amendment: 

S.  Res.  41.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Ap- 
propriations; referred  to  the  Committee  on 
Rules  and  Administration. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources: 

Manuel  Lujan,  Jr.,  of  New  Mexico,  to  be 
Secretary  of  the  Interior. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Michael  J.  Boskin,  of  Csaifomia,  to  be  a 
Member  of  the  Council  of  Ek;onomic  Advis- 
ers. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 


appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Jack  Kemp,  of  New  York,  to  be  Secretary 
of  Housing  and  Urban  Development. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  BURDICK,  from  the  Committee 
on  Environment  and  Public  Works: 

William  Kane  Reilly,  of  Virginia,  to  be  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 


The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DODD  (for  himself,  Mr.  Jbf- 

PORSS,    Mr.    MOYNIHAM,    Mr.    SlMOM, 

and  Mr.  Matsovaga): 
S.  322.  A  bill  to  establish  the  American 
Conservation  Corps  and  Youth  Service 
Corps,  to  provide  for  the  education  and 
training  of  participants  in  such  Corps,  to  es- 
tablish the  Commission  on  National  Service 
Opportunities,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  REID  (for  himself  and  Mr. 

S.  323.  A  bill  to  provide  duty-free  treat- 
ment for  three-dimensional  cameras;  to  the 
Committee  on  Finance. 

By    Mr.    WIRTH    (for    himself,    Mr. 
Bumpers,  Mr.  Gore,  Mr.  CJramston, 
Mr.  Heinz,  Mr.  Fowler,  Mr.  Pell, 
Mr.  BiNGAMAM,  Mr.  Leahy,  Mr.  Mat- 
sintAGA.  Mr.  Rollings.  Mr.  Inouye, 
B4r.  Adams,  Mr.  Breaux,  Mr.  San- 
PORO,   Mr.    Daschle,    Mr.    Jeffords, 
Mr.  D'Amato,  Mr.  Dodd,  Ms.  Miktjl- 
sKi,  Mr.  Gorton,  Mr.  Sarbanes,  Mr. 
Moynihan.     Mr.     Lieberman,     Mr. 
Simon.  Mrs.  Kassebaum.  Mr.  DeCon- 
ciNi,  Mr.  Specter,  Mr.  Bryan,  Mr. 
BoscHwiTZ,  and  Mr.  Riegle): 
S.  324.  A  bill  to  establish  a  national  energy 
policy  to  reduce  global  warming,  and  for 
other    piirposes:    to    the    Committee    on 
Energy  and  Natural  Resources. 
By  Mr.  SANFORD: 
S.  325.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  limit  the  interest  deduc- 
tion on  corporate  stock  acquisition  indebted- 
ness: to  the  Committee  on  Finance. 
By  Mr.  SHELBY: 
S.  326.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  repeal  a  provi- 
sion allowing  use  of  excess  contributions;  to 
the  (Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  BIDEN  (for  himself.  Mr.  Mc- 
CoNNELL.  Mr.  Simon.  Mr.  Thurmond. 
Mr.  Metzenbaum.  and  Mr.  DeCon- 
cnn): 


S.  327.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  corruption:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PRESSLER: 
S.  328.  A  bill  to  amend  tiUe  38,  United 
States  Code,  to  modify  the  eUgibUity  re- 
quirements for  the  mandatory  furnishing  of 
Department  of  Veterans  Affairs  hospital 
care  to  a  veteran  for  a  non-service-connect- 
ed disibility:  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  DIXON: 
S.  329.  A  bill  to  amend  the  United  States 
Warehouse  Act  to  specifically  allow  States 
to  require  grain  elevators  with  Federal 
warehouse  licenses  to  participate  in  State 
grain  indemnity  funds  or  to  require  collater- 
al security:  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

By  Mr.  McCONNELL  (for  himself,  Mr. 
Packwood.  and  Mr.  Heinz): 
S.  330.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit  direct 
contributions  to  candidates  by  multicandi- 
date  political  committees,  require  full  disclo- 
sure of  attempts  to  influence  Federal  elec- 
tions through  "soft  money"  and  independ- 
ent expenditures,  and  correct  inequities  re- 
sulting from  personal  financing  of  cam- 
paigns: to  the  Conunlttee  on  Rules  and  Ad- 
ministration. 

By  Mr.  McCONNELL: 
S.  331.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  repeal  public 
financing  and  spending  limits  in  Presiden- 
tial elections,  prohibit  contributions  to  Pres- 
idential candidates  by  multicandidate  politi- 
cal committees,  require  disclosure  of  at- 
tempts to  Influence  Presidential  elections 
through  "soft  money"  and  Independent  ex- 
penditures, and  correct  inequities  resulting 
from  personal  financing  of  Presidential 
campaigns;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  McCONNELL: 
S.  332.  A  bill  to  prohibit  candidates  in 
Federal  elections  from  soliciting  contribu- 
tions to  repay  contributions  or  loans  made 
by  such  candidate  to  his  campaign:  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  LEAHY  (for  himself  and  Mr. 
Jeffords): 
S.  333.  A  bill  entitled  the  Global  Environ- 
mental Protection  Act  of  1989;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  BINGAMAN  (for  himself  and 
Mr.  Pell): 
S.  334.  A  bill  to  promote  state-wide  health 
promotion  campaigns,  and  for  other  pur- 
poses:  to   the   Committee   on   Labor   and 
Human  Resources. 

By  Mr.  McCAIN: 
S.  335.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  and  other  provisions  of 
law  to  delay  for  1  year  the  effective  dates  of 
the  supplemental   Medicare   premium   and 
additional  benefits  under  Part  B  of  the 
Medicare  program,  with  the  exception  of 
the  spousal  imi>overishment  benefit:  to  the 
Committee  on  Finance. 
By  Mr.  DODD: 
S.  336.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  certain  additional 
medical  services  for  veterans  with  service- 
connected  dlsabUlties:  to  the  Committee  on 
Veterans'  Affairs. 
By  Mr.  FORD: 
S.  337.  A  bill  for  the  relief  of  Ljubica 
Warren:  to  the  Committee  on  the  Judiciary. 
By  Mr.  HARKIN  (for  himself  and  Mr. 
Grasslet  )i 
S.  338.  A  biU  to  authorize  the  Secretary  of 
the  Interior  to  provide  for  the  development 
of  a  trails  interpretation  center  in  the  city 


of  Council  Bluffs.  Iowa,  and  for  other  pur- 
poses: to  the  Conunlttee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  BRADLEY  (for  himself.  Mr. 
Riegle.  Mr.  CBKnx,  Mr.  MAXStniAGA, 
Mr.  DxntENBERGER.  and  Mr.  Moyni- 
han):   

S.  339.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  reduce  infant  mortali- 
ty through  improvement  of  coverage  of 
services  to  pregnant  women  and  Infants 
under  the  Medicaid  program;  to  the  Com- 
mittee on  Ptaance. 
By  Mr.  PELL: 
S.  340.  A  bill  to  amend  the  Presidential 
Election  Fund  Act  to  curtaU  negative  cam- 
paign advertUing;  to  the  Committee  on  Fi- 
nance. 

By  Mr.  HOLUNGS  (for  himself,  Mr. 
Ford,  Mr.  Metzenbaum.  Mr.  McCain 
Mr.    Jeffords.    Mr.    Sanfohd,    Mr. 
Dodd,  Mr.  Dixon,  Mr.  Thurmond, 
Mr.     DoMENici,     Mr.     Simon.     Mr. 
Durdcberger.     Mr.     Harkin.     Mr. 
Pryor.  Mr.  Moynihan,  Mr.  Binga- 
MAN.  tSi.  Shelby,  Mr.  Adams,  and 
Mr.  Levin): 
S.  341.  A  blU  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  discrimination 
against  blind  individuals  in  air  travel;  to  the 
Committee    on    Commerce.    Science,    and 
Transportation. 

By  Mr.  DANFORTH  (for  himself,  Mr. 
Mitchell,   Mr.   Bond.   Mr.   Chafes. 
Mr.  Heinz.  Mr.  Pryor.  Mr.  Boren, 
Mr.     McCain,     Mr.     Cohen.     Mr. 
PovBXER.  Mr.  Daschle,  Mr.  Sasser. 
Mr.  Kennedy,  and  Mr.  Dodd): 
S.  342.  A  blU  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  certain 
credits  will  not  be  subject  to  the  passive  ac- 
tivity rules,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  BoREN): 
S.  343.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  for  10  years  the 
credit  for  producing  fuel  from  a  nonconven- 
tional  source:  to  the  Conunlttee  on  Finance. 
By  Mr.   NICKLES   (for  himself.   Mr. 
BORXN,  and  Mrs.  Kassebaum): 
S.  344.  A  bill  to  require  certain  work  on 
aircraft   to   be   performed   by   a   domestic 
repair  station:  to  the  Conunlttee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  DODD  (for  himself.  Mr.  Ken- 
nedy, Mr.  Packwood,  Mr.  Metz- 
enbaum. Mr.  Hatfield.  Ms.  Mikul- 
sKi.  Mr.  Jeffords.  Mr.  Pell,  Mr. 
Moynihan,  Mr.  Kerry.  Mr.  Simon, 
Mr.  Adams.  Mr.  Inouyk,  Mr.  Bur- 
dick,  Mr.  Biden.  Mr.  Rockefeller, 
Mr.  Gore.  Mr.  Wirth,  Mr.  Lieber- 
MAN.   Mr.   Kohl,   and   Mr.   Lauten- 

BERG): 

S.  345.  A  bill  to  grant  employees  family 
and  temporary  medical  leave  under  certain 
circumstances,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. .^    ,, 
By    Mr.    WIRTH    (for    himself,    Mr. 
Leahy.   Mr.   Roth,   Mr.   Moynihan, 
Mr.  Harkin,  Mr.  Reid.  Mr.  Burdick, 
Mr.  LUGAR,  Mr.  Pell,  Mr.  Jeffords, 
Mr.    Fowler,    Mr.    Lieberman.    Mr. 
Kerry,  Mr.  Sanford.  and  Mr.  Gore): 
S.  346.  A  bill  to  amend  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act.  and  for 
other    purposes:    to    the    Committee    on 
Energy  and  Natural  Resources. 

By    Mr.    KERRY    (for    himself,    Mr. 
LuGAR,  and  Mr.  Lautenberg): 
S.  347.  A  bill  to  combat  International  ter- 
rorism and  otherwise  further  the  national 
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wcurlty  mnd  foreicn  policy  interests  of  the 
United  States;  to  the  Committee  on  Foreign 
RdAUons. 

By  Mr.  OiCONCINI  (for  himself  and 
Mr.  DODD): 
8.J.  Res.  44.  Joint  resolution  to  designate 
the  month  of  April  1989.  as  "National  Child 
Abuse  Prevention  Month":  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  PRE8SLER: 
&J.  Res.  47.  Joint  resolution  to  recognlK 
the  75tb  anniversary  of  the  Smith-Lever 
Act  of  May  8,  1914.  and  its  role  in  establish- 
Inc  our  Nation's  system  of  State  cooperative 
extensim  services:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HOLLINOS  (for  himself.  Mr. 
Spbcrb.  Mr.  CtuMSTOV.  Mrs.  Kasse- 
BAUM,  Mr.  Roth.  Mr.  DiConcini,  and 
Mr.  Dodo): 
SJ.  Res.  48.  Joint  resolution  proposing  an 
amendment   to    the    Constitution    of    the 
United  States  relative  to  contributions  and 
expenditures  intended  to  affect  Congres- 
sional  and  Presidential   elections;   to   the 
C«nmittee  on  the  Judiciary. 
ByMr.  HARKIN: 
8J.  Res.  49.  Joint  resolution  proposing  an 
amendment   to    the    Constitution    of    the 
United  States  relating  to  the  compensation 
of  Senators  and  Representatives;   to   the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCXTRRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BUMPERS,  from  the  Commit- 
tee on  Small  Business: 
S.  Res.  33.  An  original  resolution  authoriz- 
ing  expenditures   by   the    Committee   on 
Small  Business;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  BENTSEN,  from  the  Commit- 
tee on  Finance: 
S.  Res.  34.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Fi- 
nance: to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  FORD,  from  the  Committee 
on  Rules  and  Administration: 
S.  Res.  35.  An  original  resolution  authoriz- 
ing  exposditures   by    the    Committee    on 
Rules  and  Administration;  to  the  Commit- 
tee on  Rules  and  Administration. 

S.  Res.  36.  An  original  resolution  provid- 
ing for  members  on  the  part  of  the  Senate 
of  the  Joint  Committee  on  Printing  and  the 
Joint  Committee  of  Congress  on  the  Library 
considered  and  agreed  to. 

By  Mr.  SIMON  (for  himself  and  Mr. 

PUSSLB): 

S.  Res.  37.  A  resolution  requesting  the 
Secretary  of  State  to  submit  a  report  re- 
garding United  States  assistance  to  Soviet 
Armenia;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  FORD,  from  the  Committee 
on  Rules  and  Administration: 
S.  Res.  38.  An  original  resolution  to  pro- 
vide for  the  appointment  of  a  Committee  to 
receive  and  to  report  evidence  with  respect 
to  aitldes  of  impeachment  against  Judge 
Aloee  L.  Hastings:  placed  on  the  calendar. 

S.  Res.  39.  An  original  resolution  to  pro- 
vide for  the  filing  and  argument  of  motions 
by  Judge  Alcee  L.  Hastings  to  dismiss  arti- 
cles of  impeachment;  considered  and  agreed 
to. 

By  Mr.  MITCHELL  (for  himself  and 
Mr.DoLB): 


S.  Res.  40.  A  resolution  to  prohibit  the  re- 
ceipt of  honoraria  by  Members,  officers,  or 
employees  of  the  Senate  on  or  after  the 
first  day  that  there  takes  effect  any  in- 
crease in  the  salaries  of  Members,  officers, 
or  employees  of  the  Senate  as  reccommend- 
ed  by  the  Commission  on  Executive,  Legisla- 
tive, and  Judicial  Salaries  and  Included  in 
the  budget  transmitted  by  the  President  to 
the  Congress. 

By  Mr.  BYRD,  from  the  Committee 
on  Appropriations: 

S.  Res.  41.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Ap- 
propriations: to  the  Committee  on  Rules 

and  Administration. 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Dole): 

S.  Res.  42.  A  resolution  to  direct  the 
Senate  legal  counsel  to  appear  as  amicus 
curiae  in  the  name  of  the  Senate  in  Ameri- 
can Forricm  Service  Association,  et  aL  v. 
Steven  Oarfinkel,  et  al;  considered  and 
agreed  to. 

By  Mr.  MITCHELL: 

S.  Res.  43.  A  bill  to  amend  paragraphs  2 
and  3(a)  of  rule  XXV;  considered  and  agreed 

to.  

By  Mr.  MITCHELL: 

S.  Res.  44.  A  resolution  to  make  majority 
party  appointments  to  Senate  committees 
under  paragraph  2  of  rule  XXV  for  the  One 
Hundred  and  First  Congress;  considered  and 
agreed  to. 

By  Mr.  LOTT  (for  Mr.  Dole): 

S.  Res.  45.  A  resolution  making  minority 
party  appointments  to  Senate  committees 
for  the  lOIst  Congress;  considered  and 
agreed  to. 

By  Mr.  MITCHELL: 

S.  Res.  48.  A  resolution  to  make  majority 
party  appointments  to  Senate  Committees 
under  paragraphs  3  (a),  (b),  and  (c)  of  rule 
XXV  for  the  One  Hundred  First  Congress; 
considered  and  agreed  to. 

By  Mr.  LOTT  (for  Mr.  Dole): 

S.  Res.  47.  A  resolution  making  minority 
party  appointments  to  Senate  committees 
for  the  lOlst  Congress;  considered  and 
agreed  to. 

By  Mr.  MITCHELL: 

S.  Res.  48.  A  resolution  to  amend  para- 
graph 4  of  Rule  XXV  of  the  Standing  Rules 
of  the  Senate:  considered  and  agreed  to. 
By  Mr.  LOTT  (for  Mr.  Dole): 

S.  Res.  49.  A  resolution  to  amend  para- 
graph 4  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate;  considered  and  agreed  to. 

By  Mr.  FORD,  from  the  Committee 
on  Rules  and  Administration: 

S.  Con.  Res.  12.  An  original  resolution  to 
allow  another  member  of  the  Committee  on 
Rules  and  Administration  of  the  Senate  to 
serve  on  the  Joint  Committee  of  Congress 
on  the  Library  in  place  of  the  chairman  of 
the  Committee;  placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DODD  (for  himself,  Mr. 

Jefporos,  Mr.  Moynihan,  Mr. 

Simon,  and  Mr.  Matsunaga): 
S.  322.  A  bill  to  establish  the  Ameri- 
can Conservation  Corps  and  Youth 
Service  Corps,  to  provide  for  the  edu- 
cation and  training  of  participants  in 
such  Corps,  to  establish  the  Commis- 
sion on  National  Service  Opportuni- 
ties, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 


AMKRICAH  CONSERVATION  AND  TO0TH  SERVICE 
CORPS  ACT 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  the  American  Con- 
servation and  Youth  Service  Corps  Act 
of  1989  and  am  delighted  to  be  joined 
by  Senators  Jeffords,  Motnihan, 
SmoN,  and  Matsttmaga.  The  bill  is  a 
companion  measure  to  the  one  Con- 
gressman Panetta  will  be  introducing 
in  the  House  with  65  original  cospon- 
sors. 

We  Join  our  colleagues  and  the  ad- 
ministration in  an  effort  to  bolster  a 
national  volunteer  service  ethic.  The 
challenge  we  face  is  two-fold.  First  and 
foremost,  we  need  to  convince  youth 
that  they  should  volunteer.  Simulta- 
neously, we  need  to  encourage  States 
to  expand  or  develop  a  network  of  con- 
servation and  volimteer  service  corps. 

We  know  youth  will  volunteer  to 
make  this  a  better  country  if  they  are 
encouraged  to  do  so.  When  President 
Kennedy  called  on  Americans  to  serve, 
thousands  responded— I  know,  I  was 
one  of  them.  One  of  the  earliest  Peace 
Corps  volimteers  simimed  things  up 
succinctly  In  1962  when  he  said:  "I'd 
never  done  anything  political,  patriot- 
ic or  imselfish  because  no  one  ever 
asked  me  to.  President  Kennedy 
asked."  It  is  time  to  ask  again. 

It  is  time  to  ask  because  today's 
youth  are  not  mindful  of  their  respon- 
sibility as  citizens.  Americans  least 
likely  to  vote  are  18  to  25  year  olds. 
We  need  to  encourage  In  our  citizens  a 
sense  of  shared  responsibility  in  their 
community  and  Nation.  People  re- 
sponded to  President  Kennedy— but  in 
the  25  years  since,  no  one  has  thought 
to  ask  again.  Every  President.  Senator. 
Congressman,  and  Governor  should 
ask. 

We  should  ask  because  it  is  right  and 
because  we  need  them  to  help  address 
the  problems  conforming  this 
Nation— illiteracy,  homelessness,  a 
high  school  dropout  rate  of  40  per- 
cent, a  shrinking  pool  of  workers 
qualified  to  fill  new  Jobs  and  poverty 
stricken  communities.  If  we  reactive- 
vate  the  citizenry  and  develop  a  part- 
nership between  Federal  and  State 
volimteer  programs,  there  is  a  good 
possibility  that  these  problems  can  be 
greatly  ameliorated. 

We  should  ask  because  youth  need 
to  know  they  have  an  important  role 
to  play  in  the  betterment  of  our 
Nation.  Many  youth  want  to  serve.  At 
the  State  and  local  level,  over  50,000 
youth  are  participating  in  conserva- 
tion and  urban  volunteer  programs. 
And  these  programs  have  proven  suc- 
cessful. When  I  have  asked  high 
school  students  for  a  show  of  hands  of 
those  in  favor  of  some  form  of  nation- 
al service,  the  enthusiasm  has  been 
tremendous. 

Youth  service  has  another  compo- 
nent. In  addition  to  meeting  the  needs 
of  a  State  or  community,  participation 


in  a  service  would  benefit  the  partici- 
pant. Volunteers  feel  good  about 
themselves  when  they  participate  in 
service  corps.  Their  service  duties 
teach  those  with  no  previous  work  ex- 
perience a  work  ethic.  Volimteers  with 
1  or  2  years  of  volunteer  service  devel- 
op skills  they  can  later  parlay  into 
paying  Jobs.  In  some  States,  volunteers 
who  are  high  school  dropouts  benefit 
from  in-service  education  programs  or 
incentives  to  help  prepare  for  a  high 
school  equivalency  test.  The  Connecti- 
cut Conservation  Corps  offers  volun- 
teers either  $750  for  passing  their  high 
school  equivalency  exam  or  $50  per 
credit  hour  for  college  courses  taken 
and  passed. 

The  operative  mechanism  of  the 
American  Conservation  and  Youth 
Service  Corps  bill  would  be  the  devel- 
opment of  a  Federal/State  partner- 
ship. It  would  make  Federal  matching 
grants  available  to  States  for  the  de- 
velopment of  volunteer  programs  tai- 
lored to  meet  their  States'  needs. 
Some  States  have  already  taken  this 
step.  Over  50  full  and  part-time  con- 
servation and  volunteer  service  corps— 
with  close  to  50.000  volunteers— are  in 
operation  in  9  States,  including  New 
York,  California,  and  my  own  State  of 
Connecticut.  These  programs  have 
reached  thousands  of  disadvantaged 
youth.  Our  bill  would  encourage  the 
same  outreach  efforts. 

The  legislation  is  designed  to  serve 
youth  ages  16  to  25.  It  would  make  vol- 
unteer service  available  to  a  wide  vari- 
ety of  youth,  ranging  from  the  most  to 
the  least  fortunate.  This  way,  service 
programs  qualifying  for  Federal 
grants  could  provide  a  helpful  transi- 
tion to  those  youth  who  have  fallen 
through  the  cracks  of  our  society.  Dis- 
advantaged youth  who  would  benefit 
considerably  from  volunteer  service 
might  include  high  school  dropouts 
and  youth  aging  out  of  foster  care. 
Two  years  of  service  would  add  conti- 
nuity to  their  lives.  In-service  educa- 
tion programs  would  further  their 
knowledge,  while  volunteer  responsi- 
bilities would  generate  a  sense  of  com- 
mitment, pride  and  satisfaction  in  a 
Job  well  done. 

In  addition  to  disadvantaged  youth, 
the  legislation  encourages  a  flexibility 
that  would  allow  youth  to  volunteer 
after  they  graduated  from  high  school 
or  college.  Five  percent  of  Federal 
funds  would  be  earmarked  for  part- 
time  volunteer  opportunities  that 
might  be  offered  in  the  high  schools. 

If  we  are  serious  about  encouraging 
a  national  service  ethic,  we  need  to  en- 
courage the  grassroots  efforts  by  State 
and  local  volunteer  corps.  The  Ameri- 
can Conservation  and  Youth  Service 
Corps  Act  would  lay  the  foundation 
for  a  cohesive  partnership  between 
Federal  initiative  and  State  and  local 
programs.  It  is  cost  effective  and 
would  only  authorize  $152.4  million  to 
provide  one-to-one  matching  grants  to 


States  or  local  programs.  In  light  of 
the  current  budget  deficit  and  the  suc- 
cessful service  corps  already  in  place, 
it  is  the  most  constructive  way  to  en- 
courage youth  service  at  this  time. 

I  urge  my  colleagues  to  join  me  in 
promoting  youth  service  and  look  for- 
ward to  working  with  those  who  have 
introduced  their  own  service  propos- 
als. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
WELB  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  322 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.   SHORT  TITLE   AND  TABLE   OF  CON- 
TENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited 
as  the  "American  Conservation  and  Youth 
Service  Corps  Act  of  1989". 

(b)  Table  or  Contents.— 
Sec.  1.  Short  title  and  Uble  of  contents. 
Sec.  2.  Purpose. 
Sec.  3.  Definitions. 

TITLE  I— AMERICAN  CONSERVATION 
CORPS 
Sec.  101.  EsUbllshment. 
Sec.  102.  Allocation  of  authorized  funds. 
TITLE  II— YOUTH  SERVICE  CORPS 
Sec.  201.  Youth  service  project  grants. 
Sec.  202.  Service  categories. 

TITLE  III— YOUTH  SKILLS 

ENHANCEMENT 

Sec.  301.  Certification  and  academic  credit. 

Sec.  302.  Training  and  education  services. 

TITLE  IV— ADMINISTRATIVE 

PROVISIONS 

Sec.  401.  Grants  to  sUtes. 

Sec.  402.  Approval  of  applications  and  su- 

[>ervislon  of  programs. 
Sec.  403.  Preference  for  certain  projects. 
Sec.  404.  Effect  of  earnings  on  eligibility  for 

other  Federal  assistance. 
Sec.  405.  Enrollment. 
Sec.  406.  Coordination     and     participation 

with  other  entitles. 
Sec.  407.  YSC  SUte  advisory  boards. 
Sec.  408.  Federal      and     State     employee 

status. 
Sec.  409.  Nondupllcation   and  nondisplace- 

ment. 
Sec.  410.  Grievance  procedure. 
Sec.  411.  Use  of  volunteers. 
Sec.  412.  Nondiscrimination  provision. 
Sec.  413.  Labor  market  Information. 
Sec.  414.  Review    and    reporting    require- 
ments. 
Sec.  415.  Authority  of  sUte  legislature. 
Sec.  416.  Authorization    of    appropriations 

and  other  fiscal  provisions. 
TITLE  V— COMMISSION  ON  NATIONAL 

SERVICE  OPPORTUNITIES 
Sec.  501.  Findings  and  purposes. 
Sec.  502.  Commission. 
Sec.  503.  Reports  and  recommendations. 
Sec.  504.  Termination  and  effective  date. 

SEC.  I.  PURPOSE 

It  is  the  purpose  of  this  Act— 
(1)  to  provide  opportunities  for  work  and 
service  to  the  Nation's  youth  that  will- 

(A)  increase  and  maintain  their  education- 
al skills  and  employabllity;  and 

(B)  provide  benefits  to  the  Nation  in  meet- 
ing unmet  human,  environmental,  and  con- 


servation needs  (particularly  needs  related 
to  poverty): 

(2)  to  assure  that  such  opportunities  are 
conducted  In  coordination  with  other  con- 
servation, education,  training,  work,  and 
service  programs; 

(3)  to  esUblish  the  American  Conserva- 
tion Corps  to  carry  out  a  program  to  im- 
prove, restore,  maintain,  and  conserve 
public  lands  and  resources  (Including  Indian 
lands  and  community  lands)  in  the  most 
cost-effective  manner:  and 

(4)  to  establish  the  Youth  Service  Corps 
to  encourage  young  persons  to  participate  in 
voluntary  national  service  and  to  provide 
matching  grants  to  eligible  public  and  pri- 
vate nonprofit  agencies  to  administer  pro- 
grams conducted  luider  such  service. 

SEC.  3.  DEFINTnONS. 

As  used  in  this  Act: 

(1)  ArMiNiSTERiNG  SECRETARY.— The  term 
"administering  Secretary"  means,  for  pur- 
poses of  title  I,  the  Secretary  of  the  Interior 
(in  the  case  of  any  lands  or  programs  involv- 
ing the  Department  of  the  Interior),  or  the 
Secretary  of  Agriculture  (in  the  case  of 
lands  or  programs  involving  the  Depart- 
ment of  Agriculture). 

(2)  Applying  entity.— The  term  "applying 
entity"  means  any  program  agency  or  any 
nonprofit  organization  which  applies  for  a 
grant  under  section  402. 

(3)  Cbxtf  administrator.— The  term 
"chief  administrator"  means  the  head  of 
any  program  agency. 

(4)  Commercial  forest  land.— The  term 
"commercial  forest  land"  means  land  In  the 
National  Forest  System  or  land  adminis- 
tered by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management 
that  is  producing,  or  Is  capable  of  produc- 
ing, 50  cubic  feet  per  acre  per  year  of  indus- 
trial wood  and  which  is  not  withdrawn  from 
timber  utilization  by  statute  or  administra- 
tive decision. 

(5)  Crew  leader.— The  term  "crew  leader" 
means  an  enrollee  appointed  under  the  au- 
thority of  this  Act  for  the  purpose  of  assist- 
ing in  the  supervision  of  other  enroUees  en- 
gaged in  work  projects  pursuant  to  this  Act. 

(6)  Crew  supervisor.— The  term  "crew  su- 
pervisor" means  the  adult  staff  person  re- 
sponsible for  supervising  a  crew  of  enrollees 
(including  the  crew  leader). 

(7)  Displacement.— The  term  "displace- 
ment" includes  any  partial  displacement 
through  reduction  of  nonovertime  hours, 
wages,  or  employment  benefits. 

(8)  Economically  disadvantaged.- The 
term  "economically  disadvantaged"  with  re- 
spect to  youths  has  the  same  meaning  given 
such  term  In  section  4(8)  of  the  Job  Train- 
ing Partnership  Act  (29  U.S.C.  1503(8)). 

(9)  EiiPLoyMENT  security  SERVICE.— The 
term  "employment  security  service"  means 
the  agency  in  each  of  the  several  SUtes 
with  responsibUity  for  the  administration  of 
unemployment  and  employment  programs 
and  the  oversight  of  local  labor  conditions. 

(10)  Enrollee.— The  term  "enrollee" 
means  any  individual  enrolled  in  the  ACC 
and  Youth  Service  Corps  In  accordance  with 
section  405. 

(11)  Indian.— The  term  "Indian"  means  an 
individual  who  is  a  member  of  an  Indian 
tribe.  ,^    .. 

(12)  Indian  lands.— The  term  Indian 
lands"  means  any  real  property  owned  by 
an  Indian  tribe,  any  real  property  held  In 
trust  by  the  United  States  for  Indian  tribes, 
and  any  real  property  held  by  Indian  tribes 
which  is  subject  to  restrictions  on  alienation 
imposed  by  the  United  SUtes. 
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(13)  IifsiAM  TUBS.— The  term  "Indian 
tribe"  means  any  Indian  tribe,  band,  nation, 
or  other  group  that  is  recognized  as  an 
Indian  tribe  by  the  Secretary  of  the  Interi- 
or. Such  term  also  includes  any  Native  vil- 
lage corporation,  regional  corporation,  and 
Native  group  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  (43 
VS.C.  1701  et  seq.). 

(14)  PaooaAM.— The  term  "program" 
means  activities  carried  out  under  titles  I  or 

n. 

(15)  Program  agknct.— The  term  "pro- 
gram agency"  means— 

(A)  any  Federal  or  State  agency  designat- 
ed to  manage  any  program  in  that  State,  or 

(B)  the  governing  body  of  any  Indian 
tribe. 

(16)  Project.— The  term  "project"  means 
any  activity  (or  group  of  activities)  which 
result  in  a  specific  identifiable  service  or 
product  that  otherwise  would  not  be  done 
with  existing  funds,  and  which  shall  not  du- 
plicate the  routine  services  or  functions  of 
the  employer  to  whom  enroUees  are  as- 
signed. 

(17)  PuBUC  LAHDS.— The  term  "public 
lands"  means  any  lands  or  waters  (or  inter- 
est therein)  owned  or  administered  by  the 
United  States  or  by  any  agency  or  instru- 
mentality of  a  State  or  local  government. 

(18)  Statk.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 
TITLE  I— AMERICAN  CONSERVATION  CORPS 
SEC  Itl.  ESTABLISHMENT. 

(a)  IR  Gerxral.— There  is  hereby  estab- 
lished the  American  Conservation  Corps 
(hereinafter  referred  to  in  this  act  as  the 
"ACC")  to  be  administered  in  accordance 
with  this  section. 

(b)  FEDi3iAL  Component.— 

(1)  In  general.— The  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  shall 
establish  the  Federal  component  of  the 
A<X  within  their  respective  agencies  to  ad- 
minister certain  programs  on  Federal  lands. 

(2)  Afpucations.— Applications  for  par- 
ticipation in  programs  on  Federal  public 
lands  authorized  under  paragraph  (1)  shall 
be  submitted  to  the  administering  Secretary 
in  the  manner  described  in  title  FV  and 
under  regulations  promulgated  under  sub- 
section (e). 

(3)  Use  op  pumss.— Funds  provided  for 
purposes  of  this  title  to  any  Federal  agency 
shall  be  used  to  carry  out  projects  on  Feder- 
al lands  and  to  provide  for  the  Federal  ad- 
ministrative costs  of  implementing  this  title. 

(4)  Contracts  and  agreements.—  In  utiliz- 
ing such  funds.  Federal  agencies  are  encour- 
aged to  enter  into  contracts  or  other  agree- 
ments with  program  agencies  and  with  local 
governments  and  nonprofit  organizations 
approved  for  participation  under  section 
406(a). 

(c)  State  Component.— 

(1)  Grants.- The  Secretary  of  the  Interi- 
or shall  establish  a  program  imder  which 
grants  shall  be  made  to  States  to  administer 
the  State  component  of  the  ACC  that  in- 
volves woric  on  non-Federal  public  lands  and 
waters  within  a  given  State. 

(2)  Program  agency.— The  chief  executive 
officer  of  each  State  shall  designate  a  State 
program  agency  to  administer  the  ACC  pro- 
gram within  the  State. 

(3)  Establishment  op  program  bt  local 
GOVERNMENT.- If  at  the  commencement  of  a 
fiscal  year,  the  SUte  agency  has  not  been 


designated  under  paragraph  (2),  any  local 
government  within  such  State  may  establish 
a  program  agency  to  carry  out  the  State 
component  within  the  political  subdivision 
under  the  Jurisdiction  of  such  local  govern- 
ment. 

(4)  Appucation  por  GRANTS.—  Any  pro- 
gram agency  designated  under  paragraph 
(2)  may  apply  for  a  grant  under  this  title  in 
the  manner  described  in  section  401. 

(d)  Local  Government  Participation.— 

(1)  Requirements    and    allocation    op 

PUNUS. — 

(A)  Requirements.— Any  local  govern- 
ment program  agency  shall  be  subject  to 
the  same  requirements  as  a  State  program 
agency. 

(B)  Allocation  op  punss.- Where  more 
than  one  local  government  within  a  State 
has  established  a  program  agency  under 
subsection  (a)(3),  the  administering  Secre- 
tary shall  allocate  funds  between  such  agen- 
cies in  such  manner  as  such  Secretary  con- 
siders equitable. 

(2)  Participation  by  others.- Any  State 
participating  in  the  ACC  program  under 
this  Act  shall  provide  a  mechanism  under 
which  local  governments  and  nonprofit  or- 
ganizations within  the  State  may  partici- 
pate in  the  ACC. 

(e)  Regulations  and  Assistance.— 

(1)  In  general.— Before  the  end  of  the  120- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act,  the  Secretaries  of  the 
Interior  and  of  Agriculture,  after  consulta- 
tion with  the  Secretary  of  Labor,  shall  joint- 
ly promulgate  regulations  necessary  to  im- 
plement the  ACC  established  under  subsec- 
tion (a). 

(2)  Public  comment  and  reporting.— 

(A)  Public  comment.— Before  the  end  of 
the  30-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  the  Secretaries 
of  the  Interior  and  of  Agriculture  shall  es- 
tablish procedures  to  give  program  agencies 
and  other  interested  parties  (including  the 
general  public)  adequate  notice  and  oppor- 
tunity to  comment  on  and  participate  in  the 
formulation  of  such  regulations. 

(B)  Reporting.- Regulations  promulgated 
under  this  subsection  shall  include  provi- 
sions to  assure  uniform  reporting  on— 

(I)  the  activities  and  accomplishments  of 
ACC  programs, 

(II)  the  demographic  characteristics  of  en- 
roUees in  the  ACC,  and 

(ill)  such  other  information  as  may  be  nec- 
essary to  prepare  the  annual  report  re- 
quired by  section  414(a). 

(f)  PROJECTS  Included.— The  ACC  estab- 
lished under  this  section  may  carry  out 
projects  that  focus  on— 

(1)  conservation,  rehabilitation,  and  im- 
provement of  wildlife  habitat,  rangelands, 
parks,  and  recreational  areas: 

(2)  urban  revltallzation  and  historical  and 
cultural  site  preservation; 

(3)  fish  culture  and  habitat  maintenance 
and  Improvement  and  other  fishery  assist- 
ance; 

(4)  road  and  trail  maintenance  and  im- 
provement; 

(SKA)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  controls, 

(B)  stream,  lake,  and  waterfront  harbor 
and  port  improvement,  and 

(C)  wetlands  protection  and  pollution  con- 
trol; 

(6)  insect,  disease,  rodent,  and  fire  preven- 
tion and  control; 

(7)  the  improvement  of  abandoned  rail- 
road bed  and  right-of-way; 

(8)  energy  conservation  projects,  renew- 
able resource  enhancement,  and  recovery  of 
biomass; 


(9)  reclamation  and  improvement  of  strip- 
mined  land:  and 

(10)  forestry,  nursery,  and  cultural  oper- 
ations. 

(g)  Limitation  to  Public  Lands.— Projects 
to  be  carried  out  under  the  ACC  shall  be 
limited  to  projects  on  public  lands  or  Indian 
lands,  except  where  a  project  involving 
other  lands  will  provide  a  public  benefit  as 
determined  by  the  administering  Secretary. 
The  regulations  promulgated  under  subsec- 
tion (e)  shall  establish  the  criteria  necessary 
to  make  such  determinations. 

(h)  Consistency.— All  projects  carried  out 
under  this  title  for  conservation,  rehabilita- 
tion, or  Improvement  of  any  public  lands  or 
Indian  lands  shall  be  consistent  with— 

(1)  the  provisions  of  law  and  policies  relat- 
ing to  the  management  and  administration 
of  such  lands,  and  all  other  applicable  provi- 
sions of  law;  and 

(2)  all  management,  operational,  and 
other  plans  and  documents  which  govern 
the  administration  of  the  area. 

(1)  Participation  by  Other  Conservation 
Programs.— Any  land  or  water  conservation 
program  (or  any  related  program)  adminis- 
tered in  any  State  under  the  authority  of 
any  Federal  program  shall  use  services 
available  under  this  title  to  carry  out  its 
program. 

SEC.  102.  allocation  OF  AUTHORIZED  FUNDS. 

Of  the  amounts  appropriated  under  sec- 
tion 416(b)(1)(A)  to  carry  out  this  title  in 
any  fiscal  year— 

(1)  50  percent  of  such  amounts  shall  be 
made  available  to  the  administering  Secre- 
tary for  expenditures  by  State  program 
agencies  that  have  been  approved  for  par- 
ticipation In  the  ACC  for  work  on  State  and 
county  lands; 

(2)  15  percent  'if  such  amounts  shall  be 
made  available  to  the  administering  Secre- 
tary for  expenditures  by  agencies  within  the 
Department  of  Agriculture,  subject  to  sec- 
tion 416(d); 

(3)  5  percent  of  such  amounts  shall  be 
made  available  to  the  administering  Secre- 
tary, under  such  terms  as  are  provided  for 
in  regulations  promulgated  under  section 
101(e),  for  expenditure  by  other  Federal 
agencies,  subject  to  section  416(d); 

(4)  25  percent  of  such  amounts  shall  be 
made  available  to  the  administering  Secre- 
tary for  expenditure  by  agencies  within  the 
Department  of  the  Interior,  subject  to  sec- 
tion 416(d),  and  for  demonstration  projects 
or  projects  of  special  merit  carried  out  by 
any  program  agency  or  by  any  nonprofit  or- 
ganization or  local  government  that  Is  un- 
dertaking or  proposing  to  undertake 
projects  consistent  with  the  purposes  of  this 
title;  and 

(5)  5  percent  of  such  amounts  shall  be 
made  available  to  the  administering  Secre- 
tary for  expenditure  by  the  governing 
bodies  of  participating  Indian  tribes. 

TITLE  II— YOUTH  SERVICE  CORPS 

SEC.  201.  YOUTH  SERVICE  PROJECT  GRANTS. 

The  Director  of  ACTTION  shaU  appoint  a 
Deputy  Director  for  Youth  Service  (herein- 
after referred  to  in  this  Act  as  the  "Deputy 
Director")  who  shall  provide,  to  public  and 
private  nonprofit  agencies  determined  to  t)e 
eligible  under  section  402,  grants  for  youth 
service  projects,  and  who  shall  otherwise  ad- 
minister this  title. 

SEC.  202.  SERVICE  CATE(K)RIES. 

(a)  Designation  op  Service  Categories.— 
The  Deputy  Director  shall,  by  regulation, 
designate  specific  activities  as  service  cate- 
gories in  which  persons  serving  in  youth 


service  projects  may  serve  for  purposes  of 
this  title. 

(b)  Eligibility  Requirements.- An  activi- 
ty may  be  designated  as  a  service  category 
under  subsection  (a)  if  the  Deputy  Director 
determines  that— 

(1)  such  activity  is  of  a  substantial  social 
benefit  in  meeting  unmet  human,  social,  or 
environmental  needs  (particularly  needs  re- 
lated to  poverty)  or  in  the  community 
where  service  is  to  be  performed: 

(2)  Involvement  of  persons  serving  in 
youth  service  projects  under  this  title  in 
such  activity  will  not  Interfere  unreasonably 
with  the  availabUity  and  the  terms  of  em- 
ployment of  employees  of  sponsoring  orga- 
nizations with  positions  available  in  such  ac- 
tivity; 

(3)  persons  serving  in  youth  service 
projects  under  this  title  are  able  to  meet  the 
physical,  mental,  and  educational  qualilica- 
tions  that  such  activity  requires;  and 

(4)  such  activity  is  otherwise  appropriate 
for  purposes  of  this  title. 

(c)  Spbcipic  Eligible  Service  Catego- 
rus.— The  service  categories  referred  to  in 
subsection  (a)  may  Include  service  in— 

(1)  State,  local,  and  regional  governmental 
agencies; 

(2)  nursing  homes,  hospices,  senior  cen- 
ters, hospitals,  local  libraries,  parks,  recre- 
ational facilities,  day  care  centers,  and 
schools; 

(3)  law  enforcement  agencies,  and  penal 
and  probation  systems; 

(4)  private  nonprofit  orgtuilzations  whose 
principal  purpose  is  social  service; 

(5)  the  rehabilitation  or  improvement  of 
public  facilities,  neighborhood  improve- 
ments, literacy  training  that  benefits  educa- 
tionally disadvantaged  persons,  weatherlza- 
tion  of  and  basic  repairs  to  low-income 
housing,  energy  conservation,  including 
solar  energy  techniques,  removal  of  archi- 
tectural barriers  to  access  by  handicapped 
persons  to  public  facilities,  and  conserva- 
tion, maintenance,  or  restoration  of  natural 
resources  on  publicly  held  lands;  and 

(6)  any  other  nonpartisan  civic  activities 
and  services  that  the  Deputy  Director  deter- 
mines to  be  appropriate  for  purposes  of  this 
tlUe. 

(d)  Ineligible  Service  Categories.— The 
service  categories  referred  to  in  subsection 
(a)  may  not  include  any  position  in  any— 

(1)  business  organized  for  profit; 

(2)  labor  union; 

(3)  partisan  political  organization; 

(4)  organization  engaged  in  religious  ac- 
tivities, unless  such  position  does  not  In- 
volve any  religious  functions;  or 

(6)  domestic  or  personal  service  company 
or  organization. 

(e)  Related  Programs.— Any  program  ad- 
ministered under  the  authority  of  the  Sec- 
retary of  Health  and  Human  Services,  that 
is  operated  for  the  same  purpose  as  any  pro- 
gram eligible  under  this  title,  is  encouraged 
to  use  services  available  under  this  title  to 
carry  out  its  program. 

TITLE  III— YOUTH  SKILLS  ENHANCEMENT 
SEC.  Ml.  CERTIFICATION  AND  ACADEMIC  CREDIT. 

The  administering  Secretary  or  the 
Deputy  Director  (as  appropriate)  shall  pro- 
vide guidance  and  assistance  to  States  in  se- 
curing certification  of  training  skills  or  aca- 
demic credit  for  competencies  developed 
under  this  Act. 

SEC  3M.  training  AND  EDUCATION  SERVICES. 

(a)  Assessment  op  Skills.— Each  program 
agency  shall,  through  programs  and 
projects  administered  under  this  Act,  main- 
tain or  enhance  the  educational  skills  of  en- 
roUees in  the  program.  Each  such  agency 


shaU  assess  the  educational  level  of  enroU- 
ees at  the  time  of  entrance  into  the  pro- 
gram, using  any  avaUable  records  or  slmpU- 
fied  assessment  means  or  methodology. 

(b)  Provision  op  In-Service  Training  and 
Education.— 

(1)  Requirement.— Program  agencies  re- 
ceiving assistance  under  this  Act  shaU  use 
not  less  than  10  percent  of  the  funds  made 
avaUable  to  such  agency  to  provide  in-serv- 
ice training  and  educational  materials  and 
services  for  enroUees  and  Individuals  serving 
In  such  projects  smd  may  enter  into  arrange- 
ments with  academic  institutions  or  educa- 
tion providers,  including- 

(A)  local  education  agencies, 

(B)  community  coUeges, 

(C)  4-year  coUeges, 

(D)  area  vocational-technical  schools,  and 

(E)  community  based  organizations, 

for  academic  study  by  enroUees  and  Individ- 
uals serving  in  youth  service  projects  during 
nonworking  hours  to  upgrade  Uteracy  skills, 
to  obtain  a  high  school  diploma  (or  its 
equivalency)  or  coUege  degrees,  or  to  en- 
hance employable  skills.  Career  counseling 
shaU  be  provided  to  enroUees  and  persons 
serving  in  youth  service  projects  during  any 
period  of  in-service  training. 

(2)  Priority  por  enrollees  without  high 
school  diplomas.— Enrollees  and  individuals 
serving  in  youth  service  projects  who  have 
not  obtained  a  high  school  diploma  or  ite 
equivalent  shaU  have  priority  to  receive 
services  under  this  subsection. 

(3)  Assignments.— Whenever  possible,  an 
enroUee  seeking  study  or  training  not  pro- 
vided at  his  or  her  assigned  facUity  shaU  be 
offered  assignment  to  a  facUity  providing 
such  study  or  training.  

(c)  Post-Service  Education  and  Training 
Assistance.— 

(1)  Use  op  punds.— Any  program  or  project 
receiving  funds  under  this  Act  shaU  use  not 
less  than  10  percent  of  such  funds  to  pro- 
vide the  services  described  in  subsection 
(b)(1)  for  post-service  education  and  train- 
ing assistance. 

(2)  Amount  op  assistance.— The  amount 
of  assistance  provided  to  any  eUgible  Indi- 
vidual under  this  subsection  shaU  be  based 
the  period  of  time  such  person  served  in  a 
program  or  project  under  this  Act. 

(3)  AcTivrriES.-  The  activities  conducted 
under  this  section  may  include  activities 
avaUable  to  eligible  enroUees  under  in-serv- 
ice education  and  training  assistance  pro- 
grams, career  and  vo<aitional  counseling,  as- 
sistance in  entering  a  program  under  the 
Job  Training  Partnership  Act,  and  assist- 
ance for  other  activities  considered  appro- 
priate for  the  enroUee  by  the  program 
agency  and  the  advisory  board. 

(d)  Standards  and  Procedihies.- Appropri- 
ate Stete  and  local  officials  shaU  certify 
that  standards  and  procedures  with  respect 
to  the  awarding  of  academic  credit  and  the 
certification  of  educational  attainment  in 
programs  conducted  under  subsection  (b) 
are  consistent  with  the  requirements  of  ap- 
pUcable  State  and  local  law  and  regulations. 
Such  standards  and  procedures  shaU  speci- 
fy, among  other  things,  that  any  Individual 
serving  in  a  program  or  project  under  this 
Act- 

(1)  who  is  not  a  high  school  graduate, 
shaU  participate  in  an  educational  compo- 
nent so  such  individual  can  progress  toward 
a  high  school  diploma  or  its  equivalent;  and 

(2)  may  arrange  to  receive  academic  credit 
in  recognition  of  learning  and  skills  ob- 
tained from  service  satisfactorily  completed. 


TITLE  IV— ADMINISTRATIVE  PROVISIONS 
SEC  401.  GRANTS. 

(a)  Awarding  op  Grants.— 

(1)  In  general.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  appro- 
priations legislation  pursuant  to  this  Act, 
any  eUgible  entity  may  apply  to  the  admin- 
istering Secretary  or  the  Deputy  Director 
(as  appropriate)  for  funds  under  this  Act  in 
the  manner  specified  under  titles  I  or  n. 

(2)  AMOinfT  OP  AWARD.— In  determining 
the  amount  of  funds  to  be  awarded  to  any 
appUcant  under  this  Act,  the  administering 
Secretary  or  the  Deputy  Director  (as  appro- 
priate) shaU  consider- 

(A)  the  proportion  of  the  unemployed 
youth  population  of  the  area  to  be  served: 
and 

(B)(i)  in  the  case  of  title  I,  the  conserva- 
tion, rehabUiUtion,  and  improvement  needs 
on  pubUc  lands  within  the  SUte;  and 

(U)  in  the  case  of  title  II,  the  unmet 
human,  social,  or  environmental  needs  (par- 
ticularly needs  related  to  poverty)  within 
the  area  to  be  served. 

(b)  Matching  Requirement.— 

(1)  In  general.— To  receive  a  grant  imder 
this  Act,  a  State  or  program  agency  shaU 
demonstrate  to  the  satisfaction  of  the  ad- 
ministering Secretary  or  the  Deputy  Direc- 
tor (as  appropriate)  that  such  State  or 
agency  wiU  expend  (in  cash  or  in  kind),  for 
purposes  of  any  project  funded  under  this 
Act,  an  amount  from  public  or  private  non- 
Federal  sources  (including  the  direct  cost  of 
employment  or  training  services  provided  by 
State  or  local  programs,  private  nonprofit 
organizations,  and  private  for-profit  employ- 
ers) equal  to  the  amount  made  available  to 
such  State  or  agency  under  this  Act. 

(2)  Eppectiveness.— To  receive  a  grant 
under  this  Act  a  SUte  or  program  agency 
ShaU  demonstrate  to  the  satisfaction  of  the 
administering  Secretary  or  the  Deputy  Di- 
rector (as  «)propriate)  that  the  effective- 
ness of  the  program  wiU  be  enhanced  by  the 
use  of  such  Federal  funds. 

(c)  Payment  Terms.— Payments  under 
grants  awarded  under  this  Act  may  be  made 
in  advance  or  by  way  of  reimbursement  and 
at  such  intervals  and  on  such  conditions  as 
the  administering  Secretary  or  the  Deputy 
Director  (as  appropriate)  considers  neces- 
sary. 

(d)  Use  op  Funds;  Limitations.— 

(1)  Use  op  punds.- The  authority  to  make 
contracts  under  this  Act  shaU  be  subject  to 
the  avaUabUIty  of  appropriations.  Punds 
provided  under  this  Act  shaU  only  be  used 
for  activities  that  are  In  addition  to  those 
that  would  otherwise  be  carried  out  in  the 
area  in  the  absence  of  such  funds. 

(2)  Limitation.— 

(A)  Capital  equipment.- Not  more  than 
10  percent  of  the  amount  of  funds  made 
avaUable  to  any  SUte  or  program  agency 
under  this  Act  for  projects  during  each 
fiscal  year  may  be  used  for  the  purchase  of 
major  capital  equipment. 

(B)  Administrative  expenses.— Not  more 
than  15  percent  of  the  amount  of  funds 
made  avaUable  to  any  SUte  or  program 
agency  under  this  Act  may  be  used  to  cover 
administrative  expenses. 

(C)  Local  government.- In  any  case  in 
which  a  grant  Is  being  awarded  to  a  specific 
imit  of  local  government  rather  than  to  a 
SUte,  the  SUte  may  not  use  more  than  3 
percent  of  such  grant  to  cover  administra- 
tive expenses,  and  the  remainder  of  the 
grant  shaU  be  transferred  to  the  relevant 
unit  of  local  government. 
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(D)  CoHsnvATioM  PROGRAMS.— Not  more 
than  5  percent  of  the  amount  of  funds  pro- 
vided under  this  Act  may  be  used  for  part- 
time  service  or  conservation  programs.  For 
purposes  of  this  paragraph  the  term  "part- 
time"  means  unpaid  service  of  not  more 
than  16  hours  per  week. 

8K.  4M.  APPROVAL  OF  APPUCATIONS  AND  SUPER- 
VISION or  PROGRAMS. 

(a)  Appucation.— 

(1)  SuBiasBioii  OP  PLAif.— In  order  to  be  el- 
igible for  any  grant  under  this  section,  an 
applying  entity  shall  submit,  in  accordance 
with  subsection  (c),  a  plan  that  describes 
the  existing  or  proposed  program  or  project 
for  which  such  grant  Is  requested. 

(2)  EMPLOTltKIfT     AMD     EDUCATION     TRAIM- 

IHC— Any  entity  that  Is  eligible  to  provide 
employment  and  educational  training  under 
other  Federal  employment  training  pro- 
grams may  apply  for  a  grant  under  this  sec- 
tion. 

(b)  CoMTXifTS  OP  Flam  por  Eligibility  por 
Oramts.— The  plan  referred  to  in  subsection 
(a)  shall  include  the  following: 

(1)  OmmAL  CONTENTS.— A  comprehensive 
description  of  the  objectives  and  perform- 
ance goals  for  the  program,  a  plan  for  man- 
aging and  funding  the  program,  and  a  de- 
scription of  the  types  of  projects  to  be  car- 
ried out.  Including  a  description  of  the  types 
and  duration  of  training  and  work  experi- 
ence to  be  provided. 

(2)  Certipicatior  program.— A  plan  for 
certification  of  the  training  skills  acquired 
by  enroUees  and  award  of  academic  credit  to 
enrollees  for  competencies  developed  from 
training  programs  or  work  experience  ob- 
tained imder  this  Act. 

(3)  ESmiATBS  OP  PERSONNEL  N1TMBERS.— An 

estimate  of  the  number  of  enroUees  and 
crew  leaders  necessary  for  the  proposed 
projects,  the  length  of  time  for  which  the 
services  of  such  personnel  will  be  required, 
and  the  services  which  will  be  required  for 
their  suptMrt. 

(4)  Pacilities  and  equipment.- A  descrip- 
tion of  the  location  and  types  of  facilities 
and  equipment  to  be  used  in  carrying  out 
the  programs. 

(5)  List  op  positions.— A  list  of  positions 
from  which  any  individual  serving  in  such 
project  may  choose  a  service  position,  such 
list  shall,  to  the  extent  practicable,  identify 
a  sufficient  number  and  variety  of  positions 
so  that  any  individual  living  within  a  pro- 
gram area  who  desires  to  serve  in  voluntary 
youth  service  may  serve  In  a  position  that 
fulfills  the  needs  of  such  individual. 

(6)  List  op  reqttirkments  to  be  imposed.— 
A  list  of  requirements  to  be  Imposed  on  any 
sponsoring  organization  of  any  Individual 
serving  in  a  program  or  project  under  this 
Act.  including  a  provision  that  any  sponsor- 
ing organization  that  invests  in  any  project 
under  this  Act  by  making  a  cash  contribu- 
tion or  by  providing  free  training  of  any  in- 
dividual participating  in  such  project  shall 
be  given  preference  over  any  sponsoring  or- 
ganisation that  does  not  make  such  an  in- 
vestment 

(7)  Dbcription  op  PAciLmEs  and  trans- 
PORTATioR.— With  respect  to  the  specified 
lOGAtion  and  type  of  any  facility  to  be  used 
In  carrying  out  the  program,  a  description 
of- 

(A)  the  proximity  of  any  such  facility  to 
the  work  to  be  done: 

(B)  the  cost  and  means  of  transportation 
available  between  any  such  facility  and  the 
homes  of  the  enrollees  who  may  be  assigned 
to  that  facility; 


(C)  the  participation  of  economically,  so- 
cially, physically,  or  educationally  disadvan- 
taged youths;  and 

(D)  the  cost  of  establishing,  maintaining, 
and  staffing  the  facility. 

(8)  Supervisory  stapp.— 

(A)  Description  op  manner  op  appoint- 
ment.—A  provision  describing  the  manner  of 
appointment  of  sufficient  supervisory  staff 
by  the  chief  administrator  to  provide  for 
other  central  elements  of  a  youth  corps, 
such  as  crew  structure  and  a  youth  develop- 
ment component.  Supervisory  staff  may  in- 
clude enrollees  who  have  displayed  excep- 
tional leadership  qualities. 

(B)  On  site  presence  op  supervisory  per- 
soNNXL.— A  provision  describing  a  plan  to 
assure  the  on-site  presence  of  knowledgea- 
ble and  competent  supervision  at  program 
faculties. 

(9)  Description  op  necessities.— A  de- 
scription of  the  facilities,  quarters,  and 
board  (in  the  case  of  residential  faculties), 
limited  and  emergency  medical  care,  trans- 
portation from  administrative  faculties  to 
work  sites,  and  other  appropriate  services, 
supplies,  and  equipment  that  wiU  be  provid- 
ed by  the  agency. 

(10)  Work  standards.— A  description  of 
basic  standards  of  work  requirements, 
health,  nutrition,  sanitation,  and  safety,  and 
the  manner  by  which  such  standards  shaU 
be  enforced. 

(11)  Assignment  op  youth.— A  description 
of  the  program's  plan  to  assign  youths  to  fa- 
cilities as  near  to  their  homes  as  is  reasona- 
ble and  practicable. 

(12)  Other  inpormation.— Such  other  in- 
formation as  the  administering  Secretary  or 
the  Assistant  Director  (whichever  the  case 
may  be)  may  prescribe. 

(c)  Preliminary  Approval  op  Title  I  Ap- 
plications.— 

(1)  Submission  op  application  to  State 
AGENCY.— An  application  for  participation  in 
the  State  component  under  title  I  shaU  first 
be  submitted  to  the  designated  State  agency 
for  preliminary  review  and  approval. 

(2)  Submission  to  job  training  coordi- 
nating COUNCIL.— Such  agency  shaU  forward 
to  the  appropriate  State  Job  training  coordi- 
nating councU,  if  any  (established  under  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1502  et  seq.)),  for  further  review  and  com- 
ment, any  application  it  approves. 

(3)  Submission  to  administering  Secre- 
tary.—On  the  expiration  of  the  30-day 
review  period  referred  to  in  subsection  (e), 
the  State  agency  shaU  submit  any  approved 
application,  along  with  any  comments  by 
the  job  training  coordinating  councU,  to  the 
administering  Secretary. 

(4)  Review  and  comment.- A  State  may 
submit  any  application  for  its  own  program 
under  title  I  to  the  administering  Secretary 
after  complying  with  the  review  and  com- 
ment requirement  under  subsection  (e). 

(5)  Appeals  procedure.— The  administer- 
ing Secretary  shall  establish  an  appeals  pro- 
cedure (Involving  review  and  comment  by 
the  State  Job  training  councU)  for  applying 
entities  whose  applications  are  disapproved 
under  paragraph  ( 1 ). 

(d)  Title  II  Applications.— An  application 
for  participation  under  title  II  may  be  sub- 
mitted by  any  pubUc  or  private  nonprofit 
entity  to  the  administering  Secretary  of 
Deputy  Director  after  review  and  comment 
under  subsection  (e). 

(e)  Review  and  Comment  on  Applica- 
tions.—No  application  for  participation 
under  title  I  or  II  shaU  be  submitted  to  the 
administering  Secretary  or  the  Deputy  Di- 
rector (as  appropriate)  before  the  end  of  the 


30-day  period  for  review  and  comment  by 
the  councU  under  subsection  (c)  (except  in 
the  case  of  an  appeal). 

(f)  Criteria  por  Approval  op  Applica- 
tions.— In  approving  an  application  under 
this  section,  the  administering  Secretary  or 
the  Deputy  Director  (as  appropriate)  shaU 
consider  the  extent  to  which  the  specifics  of 
the  program  or  project  (as  described  in  the 
application)  meet  the  goals  of  the  program 
for  which  the  grant  is  sought. 

SEC.  403.  PREFERENCE  FOR  CERTAIN  PROJECTS. 

In  the  approval  of  applications  for  pro- 
grams and  projects  submitted  under  section 
402,  the  Administering  Secretary  or  the 
Deputy  Director  (as  appropriate)  shaU  give 
preference  to  those  programs  and  projects 
that— 

(1)  wUl  provide  long-term  benefits  to  the 
public; 

(2)  will  instill  in  the  enrollees  a  work  ethic 
and  a  sense  of  public  service; 

(3)  will  be  labor  intensive,  and  Involve 
youth  operating  in  crews; 

(4)  can  be  planned  and  initiated  promptly; 

(5)  wiU  enhance  the  enrollees'  educational 
level  and  opportunities,  and  skills  develop- 
ment; 

(6)  in  the  case  of  a  proposed  title  I  project, 
wiU  meet  the  unmet  needs  for  conservation, 
rehabUitation,  and  improvement  work  on 
public  lands  within  the  State;  and 

(7)  in  the  case  of  a  proposed  title  11 
project,  will  meet  human,  social,  and  envi- 
ronmental needs  (particularly  needs  related 
to  poverty). 

SEC.  4M.  EFFECT  OF  EARNINGS  ON  ELIGIBILITY 
FOR  OTHER  FEDERAL  ASSISTANCE. 

Earnings  and  allowances  received  under 
this  Act  by  an  economically  disadvantaged 
youth,  as  defined  in  section  4(8)  of  the  Job 
Training  Partnership  Act  (29  U.S.C. 
1503(8)),  shaU  be  disregarded  in  determining 
the  eUgibUity  of  the  family  of  the  youth  for, 
and  the  amount  of,  any  benefits  based  upon 
need  under  any  program  established  under 
this  Act. 

SEC.  40S.  ENROLLMENT. 

(a)  Criteria.— 

( 1 )  Age  AND  EDUCATION  CRITERIA.— 

(A)  In  General.— Enrollment  in  the  ACC 
and  Youth  Service  Corps  shaU  be  limited  to 
individuals  who,  at  the  time  of  enrollment, 
are— 

(i)  not  less  than  16  years  or  more  than  25 
years  of  age,  except  that  programs  limited 
to  the  months  of  June,  July,  and  August 
may  Include  Individuals  not  less  than  15 
years  and  not  more  than  21  years  of  age  at 
the  time  of  their  enrollment;  and 

(U)  citizens  or  nationals  of  the  United 
States  (including  those  citizens  of  the 
Northern  Mariana  Islands  as  defined  in  sec- 
tion 24(b)  of  the  Act  entitled  "An  Act  to  au- 
thorize $15,500,000  for  capital  Improvement 
projects  on  Guam,  and  for  other  purposes.", 
approved  December  8,  1983  (Public  Law  98- 
213;  48  U.S.C.  1681  note)  or  lawful  perma- 
nent resident  aliens  of  the  United  States. 

(B)  Economically  disadvantaged  individ- 
uals.—Si>eclal  efforts  shall  be  made  to  re- 
cruit and  enroU  Individuals  who,  at  the  time 
of  enrollment,  are  economically  disadvan- 
taged. 

(C)  Socially  disadvantaged  individuals.— 
In  addition  to  enrollment  efforts  required  In 
subparagn^h  (B),  the  administering  Secre- 
tary or  the  Deputy  Director  (as  appropri- 
ate) shaU  make  special  efforts  to  recruit  en- 
rollees who  are  sociaUy.  physicaUy,  and  edu- 
cationaUy  disadvantaged  youths. 

(D)  High  school  diploma's  required.— 
Any  person  who  does  not  hold  a  high  school 


diploma  or  its  equivalent  may  not  be  accept- 
ed for  service  in  a  program  or  project  under 
this  Act  unless  such  person  has  not  been  en- 
roUed  as  a  high  school  student  during  the  3- 
month  period  before  the  date  of  such  ac- 
ceptance. 

(E)  Special  skills.— Notwithstanding  sub- 
paragraph (A),  a  limited  number  of  special 
corps  members  may  be  enroUed  without 
regard  to  their  age  so  that  the  corps  may 
draw  on  their  special  skiUs  which  may  con- 
tribute to  the  attainment  of  the  purposes  of 
this  Act. 

(2)  High  school  students.- Except  in  the 
case  of  a  program  limited  to  the  months  of 
June.  July,  and  August,  individuals  who  at 
the  time  of  applying  for  enrollment  have  at- 
tained 16  years  of  age  but  not  attained  19 
years  of  age,  and  who  are  no  longer  enroUed 
In  any  secondary  school  shall  not  be  en- 
roUed unless  they  give  adequate  written  as- 
surances, under  criteria  to  be  established  by 
the  administering  Secretary  or  the  Deputy 
Director  (as  appropriate),  that  they  did  not 
leave  school  for  the  express  purpose  of  en- 
rolling. The  regulations  promulgated  under 
section  101(e)  shaU  provide  such  criteria. 

(3)  Selection  op  enrollers.— The  selec- 
tion of  enroUees  to  serve  in  the  ACC  and 
Youth  Service  Corps  shaU  be  the  responsi- 
biUty  of  the  chief  administrator  of  the  pro- 
gram agency.  ElnroUees  shaU  be  selected 
from  those  qualified  persons  who  have  ap- 
plied to,  or  been  recruited  by,  the  program 
agency,  a  State  employment  security  serv- 
ice, a  local  school  district  with  an  employ- 
ment referral  service,  an  administrative 
entity  under  the  Job  Training  Partnership 
Act  (29  U.S.C.  1502  et  seq.),  a  community  or 
community-based  nonprofit  organization, 
the  sponsor  of  an  Indian  program,  or  the 
sponsor  of  a  migrant  or  seasonal  agriciUtur- 
al  worker  program. 

(4)  Length  op  enrollment.— 

(A)  In  General.— Except  for  a  program 
limited  to  the  months  of  June,  July,  and 
August,  any  qualified  individual  selected  for 
enrollment  may  be  enrolled  for  a  period  not 
to  exceed  24  months.  When  the  term  of  en- 
rollment does  not  consist  of  one  continuous 
24-month  term,  the  total  of  shorter  terms 
may  not  exceed  24  months. 

(B)  Age  op  enrollee.— No  Individual  may 
remain  enroUed  in  the  ACC  and  Youth 
Service  Corps  after  that  individual  has  at- 
tained the  age  of  26  years,  except  as  provid- 
ed in  paragraph  ( 1  )(D). 

(C)  Perpormance  op  service.- No  enroUee 
ShaU  perform  services  in  any  project  for 
more  than  a  6  month-period. 

(5)  Standards  of  conduct.— 

(A)  Establishment.— Within  the  ACC  and 
Youth  Service  Corps  the  directors  of  pro- 
grams ShaU  esUbUsh  and  stringently  en- 
force standards  of  conduct  to  promote 
proper  moral  and  disciplinary  conditions. 

(B)  Violations.— EnroUees  who  violate 
these  standards  shaU  be  transferred  to 
other  locations,  or  dismissed,  if  it  is  deter- 
mined that  their  retention  in  that  particu- 
lar program,  or  in  the  Corps,  will  Jeopardize 
the  enforcement  of  such  standards  or  dimin- 
ish the  opportunities  of  other  enroUees. 

(C)  Appeals.— Such  disciplinary  measures 
ShaU  be  subject  to  expeditious  appeal  to  the 
administering  Secretary  or  the  Deputy  Di- 
rector (as  appropriate). 

(b)  Requirement  op  Payment  por  Certain 
Services.— 

(1)  In  general.- a  reasonable  portion  of 
the  costs  of  the  rates  for  room  and  board 
provided  at  residential  faculties  may  be  de- 
ducted from  amounts  determined  under 
subsection  (c)  and  deposited  Into  roUover 


funds  administered  by  the  appropriate  pro- 
gram agency. 

(2)  Evaluations.- The  deductions  and 
rates  under  paragraph  (1)  are  to  be  estab- 
lished after  evaluation  of  costs  of  providing 
the  services. 

(3)  Rollover  funds.— The  roUover  funds 
established  pursuant  to  this  section  shaU  be 
used  solely  to  defray  the  costs  of  room  and 
board  for  enroUees. 

(4)  Surplus  pood  and  equipment.- The  ad- 
ministering Secretary,  or  the  Deputy  Direc- 
tor (as  appropriate),  and  the  Secretary  of 
Defense  may  make  avaUable  to  program 
agencies  any  surplus  food  and  equipment 
avaUable  from  Federal  programs. 

(c)  Stipends  and  Other  Benefits.- 

(1)  Schedule  of  stipends.— The  adminis- 
tering Secretary  or  the  Deputy  Director  (as 
appropriate),  shall  devise  a  schedule  provid- 
ing an  aggregate  smaount  of  stipends  and 
other  benefits.  Including  education  and 
training  benefits  (such  as  loans,  scholar- 
ships, and  grants)  In  an  amount  that  Is 
equal  to  not  less  than  100  percent  and  not 
more  than  160  percent  of  the  amount  such 
enroUee  would  have  earned  if  such  person 
had  been  paid  at  a  rate  equal  to  the  mini- 
mum wage  under  section  6(a)(  1 )  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
206(a)(1))  during  the  period  of  service  of 
such  enroUee. 

(2)  Allowance.- During  the  period  of  an 
enroUee's  service,  the  enroUee  shaU  receive, 
from  amounts  determined  under  paragraph 
(1),  an  aUowance  (in  cash  or  In  kind)  of  not 
less  than  50  percent  and  not  more  than  100 
percent  of  such  minimum  wage,  to  be  paid 
to  such  person  during  such  period  of  service. 

(3)  Determination  of  amounts.— In  any 
case  in  which  enrollees  would  perform  serv- 
ices substantially  similar  to  the  duties  and 
responsibUitles  of  a  regular  employee  em- 
ployed by  the  employer  to  whom  such  en- 
roUee is  assigned,  the  program  agency  shaU 
ensure  that  the  amount  determined  under 
paragraph  (1)  shaU  be  based  on  a  rate  not 
less  than  the  highest  of— 

(A)  the  minimum  wage  under  section 
6(a)(1)  of  the  Fair  Labor  Standards  Act  of 
1938: 

(B)  the  tninimiim  wage  under  the  appUca- 
ble  State  or  local  minlnum  wage  law;  or 

(C)  the  prevaUlng  rates  of  pay  for  such 
regular  employees  of  the  employer. 

(d)  Facilities,  Services,  and  Supplies.— 

(1)  Program  agency.- The  program 
agency  shaU  provide  faculties,  quarters,  smd 
board  (In  the  case  of  residential  faculties), 
limited  and  emergency  medical  care,  trans- 
portation from  administrative  faculties  to 
work  sites,  and  other  appropriate  services, 
supplies,  and  equipment.  

(2)  Administering  Secretary  or  Deputy 
Director.— 

(A)  In  general.— The  administering  Secre- 
tary or  the  Deputy  Director  (as  appropri- 
ate) may  provide  services,  faculties,  supplies, 
and  equipment  to  any  program  agency  car- 
rying out  projects  under  tills  Act. 

(B)  Logistical  support.— Whenever  possi- 
ble, the  administering  Secretary  or  the 
Deputy  Director  (as  appropriate)  shaU  make 
arrangements  with  the  Secretary  of  Defense 
to  have  logistical  support  provided  by  a  miU- 
tary  InstaUatlon  near  the  work  site.  Includ- 
ing the  provision  of  temporary  tent  centers 
where  needed,  and  other  supplies  and  equip- 
ment. 

(e)  Health  and  Safety  Standards.- The 
administering  Secretary  or  the  Deputy  Di- 
rector (as  appropriate),  along  with  the  pro- 
gram agency,  sliaU  establish  standards  and 
enforcement  procedures  concerning  enroUee 
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health  and  safety  for  aU  projects,  consistent 
with  Federal.  State,  and  local  health  and 
safety  standards. 

(f)  Guidance  and  Placement.— Program 
agencies  shall  provide  such  Job  guidance 
and  placement  Information  and  assistance 
for  enroUees  as  may  be  necessary.  Such  as- 
sistance shaU  be  provided  in  coordination 
with  appropriate  State,  local,  and  private 
agencies  and  organi2sations. 

SEC     4M.    COORDINATION     AND    PARTICIPATION 
WITH  OTHER  ENTITIES. 

(a)  Agreements.- Program  agencies  may 
enter  into  contracts  and  other  appropriate 
arrangements  with  local  government  agen- 
cies and  nonprofit  organizations  for  the  op- 
eration or  management  of  any  projects  or 
faculties  under  the  program. 

(b)  Coordination.— The  administering 
Secretary  or  the  Deputy  Director  (as  appro- 
priate) and  the  chief  administrators  of  pro- 
gram agencies  carrying  out  programs  under 
this  Act  ShaU  coordinate  the  programs  with 
reUted  Federal,  State,  local,  and  private  ac- 
tivities. 

(c)  Joint  Projects  Involving  the  Depart- 
ment OF  Labor.— 

(1)  Development.— The  administering  Sec- 
retary or  the  Deputy  Director  (as  appropri- 
ate) may  develop,  jointly  with  the  Secretary 
of  Labor,  regulations  designed  to  aUow, 
where  appropriate.  Joint  projects  In  which 
activities  supported  by  funds  authorized 
under  this  Act  are  coordinated  with  activi- 
ties supported  by  funds  authorized  under 
employment  and  training  statutes  adminis- 
tered by  the  Department  of  Labor  (includ- 
ing the  Job  Training  Partnership  Act  (29 
U.S.C.  1502  et  seq.)). 

(2)  Standards.— RegiUatlons  promulgated 
under  paragraph  ( 1 )  shaU  provide  standards 
for  approval  of  joint  projects  which  meet 
both  the  purposes  of  this  Act  and  the  pur- 
poses of  such  employment  and  training  stat- 
utes under  which  funds  are  avaUable  to  sup- 
port the  activities  proposed  for  approval. 

(3)  Approval.— Regulations  promulgated 
under  paragraph  (1)  shaU  establish  a  single 
mechanism  for  approval  of  joint  projects  de- 
veloped at  the  State  or  local  level. 

SEC.  497.  AMERICAN  CONSERVA'HON  AND  YOUTH 
SERVICE  {X)RP8  STATE  ADVISORY 
BOARDS. 

(a)  Establishment.— 

(1)  In  general.— On  the  approval  of  a 
project  within  a  SUte,  the  State  Job  train- 
ing coordinating  councU  within  the  State 
ShaU  appoint  an  advisory  board  for  the  pur- 
pose of  conducting  regular  oversight  and 
review  of  projects  within  the  State. 

(2)  Certification.- The  advisory  board 
shaU  certify  that  the  project  satisfies  the  re- 
quirements and  limitations  under  this  Act, 
including  llmiutlons  respecting  the  dis- 
placement of  existing  employees  and  the 
types  of  projects  and  responslbiUtles  appro- 
priate for  enroUees. 

(3)  Administration.— Members  of  the  ad- 
visory board  shall  provide  guidance  and  as- 
sistance for  the  development  and  adminis- 
tration of  projects. 

(b)  Composition.- 

(1)  In  general.- Each  advisory  board  shaU 
be  composed  of  not  less  than  seven  individ- 
uals, of  whom — 

(A)  two  individuals  who  shaU  be  repre- 
sentatives of  organized  labor  (one  of  each 
representing  the  State  and  local  levels);  and 

(B)  five  individuals,  one  each  of  whom  Is  a 
representative  of  the  business  community, 
community  based  organizations.  State  gov- 
ernment (or  an  appropriate  SUte  agency), 


1480 


CONGRESSIONAL  RECORD— SENATE 


February  2,  1989 


February  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


1481 


UMI 


local  elected  office,  and  State  or  local  school 
administration. 

(3)  Adoitioiial  HXKBras.— U  more  than  7 
Individuals  are  appointed  to  the  advisory 
board,  the  representation  scheme  described 
in  paracraph  (1)  shall  be  met,  to  the  extent 
practicable. 

(c)  AiiMUAL  BCiXTntGS.— Each  advisory 
board  shall  meet  not  less  often  than  twice 
annually. 

8aC  4M.  FBDBBAL  AND  STATE  KMPLOYEE  STATUS. 

(a)  III  Obrbal.— Enrollees.  crew  leaders, 
and  volunteen  are  considered  as  being  re- 
sponsible to,  or  the  responsibility  of,  the 
program  agency  administering  the  project 
on  which  they  work. 

(b)  Not  Rdbuu.  Emplotrs.— Except  as 
otherwiae  specifically  provided  in  the  fol- 
lowtns  paragraphs,  enrollees  and  crew  lead- 
ers in  projects  for  which  funds  have  been 
authorized  pursuant  to  section  415  shall  not 
be  considered  Federal  employees  and  should 
not  be  subject  to  the  provisions  of  law  relat- 
ing to  Federal  employment: 

(1)  Tmx  B.— For  purposes  of  subchapter  I 
of  chapter  81  of  title  5,  United  SUtes  Code, 
relating  to  the  compensation  of  Federal  em- 
ployees for  woi^  injuries,  enrollees  and  crew 
leaders  serving  American  Conservation  and 
Youth  Service  Corps  program  agencies  shall 
be  ccxisldered  employees  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee" as  defined  in  section  8101  of  title  5, 
United  States  Code,  and  the  provision  of 
that  subchapter  shall  apply,  except— 

(A)  the  term  "performance  of  duty"  shall 
not  include  any  act  of  an  enrollee  or  crew 
leader  while  absent  from  his  or  her  assigned 
post  of  duty,  except  while  participating  in 
an  activity  authorized  by  or  under  the  direc- 
tion and  supervision  of  a  program  agency 
(including  an  activity  while  on  pass  or 
during  travel  to  or  from  such  post  of  duty); 
and 

(B)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  aa  which  the  injured  enrollee's  or  crew 
leader's  onployment  is  terminated. 

(3)  TriLZ  22.— For  purposes  of  chapter  171 
of  title  28,  United  SUtes  Code,  relating  to 
tort  claims  procedure,  enrollees  and  crew 
leaders  on  ACC  and  Touth  Service  Corps 
projects  shall  be  considered  employees  of 
the  United  States  within  the  meaning  of  the 
term  "employee  of  the  Government"  as  de- 
fined in  section  2671  of  such  title. 

(3)  Allowakcz  fob  quaktkrs.- For  pur- 
poses of  section  5911  of  title  5.  United 
States  Code,  relating  to  allowances  for  quar- 
ters, enrollees  and  crew  leaders  shall  be 
deemed  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee" 
as  defined  in  that  section. 

8BC    4M.    NOflDUnJCATION    AND    NONDISPLACB- 

won. 

(a)  NomurucATioii.— 

(1)  I*  coDnBAL— Funds  provided  pursuant 
to  this  Act  shall  be  used  only  for  activities 
that  do  not  duplicate  and  that  are  in  addi- 
tion to  programs  and  activities  that  are  oth- 
erwiae available  in  the  local  area.  States 
shall  certify  that  proposed  projects  shall 
not  duplicate  ongoing  programs. 

(3)  8tAR  0«  LOCAL  ACTIVITIES.— No  funds 

made  available  under  this  Act  may  be  pro- 
vided to  any  private  n<mprof  it  entity  to  con- 
duct acUvltles  that  are  the  same  or  substan- 
tially equivalent  to  activities  provided  by 
the  State  or  local  government  in  the  local 
area  unlea  the  level  of  State  or  local  gov- 
ernment eomloyeea  worktaig  in  the  same  or 
substantially  equivalent  activities  is  main- 
tained at  the  levels  specified  in  sections 
40«(cX4),  (»).  and  («). 


(b)  Limitations  on  Czrtain  Psojects  and 
Activities. — 

(1)  Displacement  raoHniTED. —Projects 
conducted  under  this  Act  shall  be  designed 
by  the  project  grantee,  along  with  any  labor 
organization  representing  employees  en- 
gaged in  the  same  or  substantially  similar 
work,  to  achieve  the  objective  of  avoiding 
the  displacement  of  regular  Jobs  and  em- 
ployees. 

(2)  Involvement  op  labor  organization.— 
Any  labor  organization  identified  in  para- 
graph (1)  shall,  if  it  so  elects,  assist  in  super- 
vising the  project. 

(3)  Achieving  nondisplacement.— To 
achieve  such  objective,  the  Deputy  Director 
or  appropriate  official  of  the  State  or  local 
government  shall  take  into  account  the  fol- 
lowing factors  in  determining  whether  to 
approve  a  proposed  project  that  comple- 
ment existing  services: 

(A)  The  number  of  projects  in  the  local 
area  that  would  complement  existing  em- 
ployment services. 

(B)  The  Imposition  of  a  limitation  on  the 
maximimi  length  of  time  projects  are  con- 
ducted within  the  local  area. 

(C)  The  number  of  enrollees  participating 
in  any  ongoing  project  extending  beyond  a 
specific  period  determined  by  the  State. 

(D)  The  number  of  service  years  (or 
months)  allowed  for  participation  in  such 
projects. 

(E)  The  transfer  of  enrollees  to  different 
types  of  projects. 

(c)  Nondisplacement.— 

(1)  Prohibition.— No  currently  employed 
worker  or  position  shall  be  displaced  by  any 
enrollee  (including  partial  displacement 
such  as  a  reduction  in  the  hours  of  nonover- 
time  work,  wages,  or  employment  benefits). 

(2)  Latopps  or  terminations.— 

(A)  Latopps.— No  enrollee  under  this  Act 
shall  be  employed  or  placed  in  a  position  in 
any  case  in  which  an  individual  is  on  layoff 
from  the  same  or  any  substantially  equiva- 
lent position. 

(B)  Terminations.- No  enrollee  under 
this  Act  shall  be  placed  in  a  position  of  serv- 
ice when,  following  the  submission  of  a 
project  proposal  for  the  local  area,  the  em- 
ployer terminates  the  employment  of  any 
regular  employee  in  the  same  or  any  sub- 
stantially equivalent  position  Job  or  other- 
wise reduces  the  number  of  regular  employ- 
ees in  any  such  position. 

(3)  Promotional  activities.— No  Jobs 
shall  be  created  in  a  promotional  line  that 
will  infringe  in  any  way  on  the  promotional 
opportunities  of  currently  employed  individ- 
uals. 

(4)  Agencies  or  organizations.— No  en- 
rollee under  this  Act  shall  be  assigned  to 
any  local  agency  or  organization  unless  the 
number  of  employees  in  such  agency  or  or- 
ganization is  at  least  equal  to  the  number  of 
regular  employees  who  were  employed  in 
the  local  workforce  of  such  agency  or  orga- 
nization in  the  two  years  preceding  the  ap- 
plication submitted  under  this  Act. 

(5)  Increase  in  positions.— No  enrollee 
under  this  Act  shall  be  assigned  to  any  posi- 
tion if  the  rate  of  increase  in  the  number  of 
regular  local  employees  in  substantially 
equivalent  positions  is  less  than  the  rate  of 
increase  of  regular  local  employees  in  all  po- 
sitions of  the  employer  in  the  two  years  pre- 
ceding the  calendar  quarter  in  which  the 
project  application  is  submitted  and  in  each 
succeeding  calendar  quarter. 

(6)  Increase  in  positions  at  department 
OR  AGENCIES.- No  cnroUce  under  this  Act 
shall  be  assigned  to  any  State  or  local  gov- 
ernment department  or  agency  If  the  rate  of 


increase  in  the  number  of  regular  employees 
in  such  department  or  agency  Is  less  than 
the  rate  of  increase  of  regular  employees  in 
all  of  the  departments  or  agencies  of  such 
State  or  local  government  in  the  calendar 
year  preceding  the  calendar  quarter  in 
which  the  application  for  a  project  is  sub- 
mitted and  in  each  succeeding  two  year 
period. 

(d)  Labor  Impact  Reports.— 

(1)  Requirement.— Any  recipient  of  a 
grant  made  under  this  Act  shall  transmit  an 
annual  report  to  any  local  labor  organiza- 
tion representing  government  employees 
who  are  engaged  in  similar  work  to  that  per- 
formed by  enrollees  in  a  local  project. 

(2)  Contents.— Elach  report  submitted 
imder  paragraph  (1)  shaU.  with  respect  to 
each  relevant  position,  organization,  and 
relevant  government  department  or  agency 
in  which  enrollees  serve  under  a  project,  de- 
scribe— 

(A)  the  number  of  all  regular  employees 
in  each  such  position,  organization,  and  de- 
partment or  agency  affected  by  such  enroll- 
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(I)  during  the  year  to  which  such  report 
applies,  and 

(II)  during  the  quarter  preceding  the  en- 
actment of  this  Act:  and 

(B)  the  number  of  enrollees  performing 
services  in  such  position,  organization,  and 
department  or  agency  during  each  such 
quarter. 

(e)  Use  op  Funds  In  Connection  wna 
Union  Organizing.— Each  recipient  of  fimds 
under  this  Act  shall  provide  to  the  Secre- 
tary assurances  that  none  of  such  funds  will 
be  used  to  assist,  promote,  or  deter  union  or- 
ganizing. 

(f)  Review  op  Proposed  Projects  by 
Labor  Organizations.— In  any  case  in  which 
services  performed  by  enrollees  under  a  pro- 
posed project  would  be  similar  to  employ- 
ment performed  by  employees  represented 
by  a  labor  organization,  such  organization 
shall  be  afforded  an  opportunity  to  review 
the  proposed  project.  If  such  organization 
determines  that  the  proposed  project  would 
not  satisfy  the  nondisplacement  and  nondu- 
pllcation  protections  under  this  section,  the 
project  shall  be  revised  by  the  program 
agency  in  order  to  satisfy  such  protections. 

SEC  410.  grievance  PROCEDURE. 

(a)  Complaints.— 

(1)  In  general.— Each  program  agency 
shaU  establish  and  maintain  a  grievance 
procedure  for  grievances  and  complaints 
about  its  projects  from  enrollees  and,  labor 
organizations  and  other  interested  persons. 

(2)  Hearings.— Hearings  on  any  grievance 
shall  be  conducted  not  later  than  30  days 
after  the  filing  of  a  grievance  and  decisions 
shall  be  made  not  later  than  60  days  after 
such  f  Uing. 

(3)  Limitation.— Except  for  complaints  al- 
leging fraud  or  criminal  activity,  complaints 
shall  be  made  not  later  than  1  year  after 
the  date  of  the  alleged  occurrence. 

(b)  Investigation  by  the  Administering 
Secretary  or  the  Depxtty  Dixbctor.— On 
exhaustion  of  a  grievance  proceeding  with- 
out decision,  or  where  the  administering 
Secretary  or  the  Deputy  Director  (as  appro- 
priate) has  reason  to  believe  that  the  pro- 
gram agency  is  failing  to  comply  with  the 
requirements  of  this  Act  or  the  terms  of  a 
project,  the  administering  Secretary  or  the 
Deputy  Director  (as  appropriate)  shall  in- 
vestigate the  allegation  or  belief  vrithin  the 
complaint  and  determine,  not  later  than  129 
days  after  receiving  the  complaint,  whether 
such  allegation  or  belief  is  true. 


SEC  4U.  USE  or  VOLUNTEERS. 

Where  any  program  agency  has  the  au- 
thority to  use  volunteer  services  in  carrying 
out  the  functions  of  the  agency,  such 
agency  may  use  volunteer  services  for  pur- 
poses of  assisting  projects  carried  out  under 
this  Act  and  may  expend  funds  made  avail- 
able for  those  purposes  to  the  agency,  in- 
cluding f  imds  made  available  under  this  Act. 
to  provide  for  services  or  costs  incidental  to 
the  utilization  of  such  volunteers,  including 
transportation,  supplies,  lodging,  recriiiting, 
training,  and  supervision.  The  use  of  volun- 
teer services  permitted  by  this  section  shall 
be  subject  to  the  condition  that  such  use 
does  not  result  in  the  displacement  of  any 
enrollee. 

SEC  411.  NONDISCRIMINATION  PROVISION. 

(a)  In  General.— No  individual  shall  on 
the  ground  of  race,  creed,  belief,  color,  na- 
tional origin,  sex.  handicap,  or  poUtical  af- 
filiation, be  excluded  from  participation  in. 
be  denied  the  benefits  of.  be  subjected  to 
discrimination  under,  or  be  denied  employ- 
ment in  connection  with,  any  program  or 
project  for  which  any  State  receives  assist- 
ance under  this  Act. 

(b)  Construction  Under  Civil  Rights 
Act  op  1964.- For  purposes  of  title  VI  of  the 
avil  Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.)  and  section  504  of  the  RehabiliUtion 
Act  of  1973  (29  U.S.C.  794).  any  program  or 
project  for  which  any  SUte  is  receiving  as- 
sistance under  this  Act  shaU  be  considered 
to  be  receiving  Federal  financial  assistance. 

SEC  41S.  labor  market  INFORMATION. 

The  Secretary  of  Labor  shtOl  make  avail- 
able to  the  administering  Secretary  or  to 
the  Deputy  Director  (as  appropriate)  and  to 
any  program  agency  under  this  Act  such 
labor  market  information  as  is  appropriate 
for  use  in  carrying  out  the  purposes  of  this 
Act. 

SEC    414.    REVIEW    AND    REPORTING    REQUIRE- 
MENTS. 

(a)  Report  to  the  President  and  Con- 
gress.—The  administering  Secretary  or  the 
Deputy  Director  (as  appropriate)  shall  pre- 
pare and  submit  to  the  President  and  to  the 
appropriate  committees  of  Congress,  at 
least  annually,  a  report  detailing  the  activi- 
ties carried  out  under  this  Act  during  the 
preceding  fiscal  year.  Such  report  shall  be 
submitted  not  later  than  December  31  of 
each  year  following  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Oversight.— 

(1)  Requirement.— Each  recipient  of  a 
grant  made  under  section  402  shall  provide 
oversight  of  service  by  any  person  in  an 
ACC  and  Youth  Service  Corps  project  under 
this  Act.  and  of  the  operations  of  any  em- 
ployer of  such  person,  in  accordance  with 
procedures  established  by  the  administering 
Secretary  or  the  Deputy  Director  (as  appro- 
priate). 

(2)  Procedures.- Procedures  established 
under  paragraph  (1)  shall  include  fiscal  con- 
trol, accounting,  audit,  and  debt  collection 
procedures  to  ensure  the  proper  disbursal 
of.  and  accounting  for.  funds  received  imder 
this  Act. 

(3)  Access  to  inpormation.— In  order  to 
carry  out  this  section,  each  such  recipient 
shall  have  access  to  such  information  con- 
cerning the  operations  of  any  sponsoring  or- 
ganization as  the  administering  Secretary  or 
the  Deputy  Director  (as  appropriate)  deter- 
mines to  be  appropriate. 

(c)  Annual  Report  to  the  Secretary.- 
Any  recipient  of  a  grant  made  under  this 
Act  shall  prepare  and  submit  an  annual 
report  to  the  administering  Secretary  or  the 
Deputy  Director  (as  appropriate)  on  such 


date  as  the  Secretary  shall  determine  to  be 
appropriate.  Such  report  shall  include— 

(Da  description  of  activities  conducted  by 
program  or  project  for  which  such  grant 
was  awarded  during  the  year  involved; 

(2)  characteristics  of  the  individuals  serv- 
ing in  such  program  or  project; 

(3)  characteristics  of  the  positions  held  by 
such  individuals; 

(4)  a  determination  of  the  extent  to  which 
relevant  standards,  as  determined  by  the  ad- 
ministering Secretary  or  the  Deputy  Direc- 
tor (as  appropriate),  were  met  by  such  indi- 
viduals and  their  sponsoring  organizations; 

(5)  a  description  of  the  post-service  experi- 
ences, including  employment  and  education- 
al achievements,  of  Individuals  who  have 
served,  during  the  year  that  is  the  subject  of 
the  report,  in  projects  under  this  Act;  and 

(6)  any  additional  information  that  the 
administering  Secretary  or  the  Deputy  Di- 
rector (as  appropriate)  determines  to  be  ap- 
propriate for  purposes  of  this  Act. 

(d)  Research  and  Evaluation.— The  ad- 
ministering Secretary  or  the  Deputy  Direc- 
tor (as  appropriate)  shall  provide  for  re- 
search and  evaluation  to — 

(1)  determine  the  costs  and  benefits,  tan- 
gible and  otherwise,  of  the  work  performed 
under  this  Act  and  of  training  and  employ- 
able skills  and  other  benefits  gained  by  en- 
rollees: and 

(2)  identify  the  options  for  improving  pro- 
gram productivity  and  youth  benefits,  that 
may  include  alternatives  for— 

(A)  organization,  subjects,  sponsorship, 
and  funding  of  work  projects: 

(B)  recruitment  and  personnel  policies: 

(C)  siting  and  functions  of  facilities; 

(D)  work  and  training  regimes  for  youth 
of  vsirious  origins  and  needs;  and 

(E)  cooperative  arrangements  with  pro- 
grams, persons,  and  institutions  not  covered 
under  this  Act. 

(e)  Technical  Assistance.- Each  adminis- 
tering Secretary  or  the  Deputy  Director  (as 
appropriate)  shall  provide  technical  assUt- 
ance  to  the  States,  to  local  governments, 
nonprofit  entitles  and  other  entities  eUgible 
to  participate  under  this  Act. 

SEC  415.  AUTHORTTY  OF  STATE  LEGISLATURE. 

Nothing  in  this  Act  shaU  be  interpreted  to 
preclude  the  enactment  of  SUte  legislation 
providing  for  the  ImplemenUtion,  consist- 
ent with  this  Act,  of  the  programs  adminis- 
tered under  this  Act.  In  any  case  in  which 
the  participant  activities  overlap  with  the 
routine  services  or  functions  of  an  employ- 
er, no  participant  shall  work  in  the  same 
project  for  more  than  6  months. 

SEC    416.    authorization    OF    APPROPRIATIONS 
AND  OTHER  FISCAL  PROVISIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  Act, 
$152,400,000  for  fiscal  year  1990  and  such 
sums  as  may  be  necessary  for  succeeding 
fiscal  years. 

(b)  Fiscal  Year  1990.— 
(1)  Allocations.— Of  amounts  appropri- 
ated for  fiscal  year  1990— 

(A)  $70,000,000  shall  be  aUocated  to  carry 
out  title  I  (the  American  Conservation 
Corps); 

(B)  $50,000,000  shall  be  allocated  to  carry 
out  title  II  (the  Youth  Service  Corps); 

(C)  $15,240,000  shaU  be  allocated  for  in- 
service  education  and  $15,240,000  for  post- 
service  education  as  authorized  under  this 
Act;  and 

(D)  $1,000,000  shall  be  aUocated  to  carry 
out  title  V  (relating  to  the  Commission), 
and  an  additional  $1,000,000  shaU  be  au- 
thorized to  be  appropriated  for  fiscal  year 
1991  for  such  purpose. 


(2)  AvAiLABiuTY.— Funds  appropriated 
under  this  section  shall  remain  available 
until  expended. 

(C)     LIMITATION     ON     APPROPRIATIONS-— Of 

amounU  appropriated  to  carry  out  this  Act, 
funds  shall  first  be  made  available  for  part 
A  of  title  I  of  the  Domestic  Volunteer  Serv- 
ice Act  in  an  amount  necessary  to  provide 
the  number  of  service  years  required  for  au- 
thorized fiscal  year  under  such  Act. 

(d)  Limitations  on  Administrative  Ex- 
penses.—The  regulations  promulgated 
under  this  Act  shall  establish  appropriate 
limiUtions  on  the  administrative  expenses 
incurred  by  Federal  agencies  carrying  out 
programs  under  this  Act,  including  a  cost  re- 
imbursement system  under  which  the  ad- 
ministrative expenses  are  paid  under  this 
Act  through  reimbursement. 

(e)  Carryover.— Funds  obligated  for  any 
program  year  may  be  expended  by  each  re- 
cipient during  that  program  year  and  the 
two  succeeding  program  years  and  no 
amount  shall  be  deobligated  on  account  of  a 
rate  of  expenditure  which  is  consistent  with 
the  program  plan. 


TITLE  V— COMMISSION  ON  NATIONAL 
SERVICE  OPPORTUNITIBS 

SEC  Ml.  FINDINGS  AND  PURPOSES. 

(a)  Findings.- Congress  finds  that— 

(1)  national  service  in  a  variety  of  areas 
represente  a  vast  and  essentially  unUpped 
resource  that  can  and  should  be  used  to 
meet  national  and  local  needs: 

(2)  greater  leadership  is  needed  on  the 
part  of  the  Federal  government  to  encour- 
age the  people  of  the  United  SUtes  to  serve 
and  to  encourage  SUte  and  local  authorities 
to  provide  opportunities  for  meaningful 
service* 

(3)  the  United  SUtes  faces  numerous  chal- 
lenges which  can  be  better  met  if  we  draw 
on  the  creative  energies  of  young  people 
and  others  through  a  program  of  national 
service 

(4)  the  people  of  the  United  SUtes  could 
benefit  from  improving  the  quaUty  of,  and 
expanding  the  number  of,  opportunities  for 
young  people  to  perform  voluntary  national 
service: 

(5)  an  expansion  in  the  number  of  oppor- 
tunities for  young  people  to  perform  volun- 
tary national  service  could— 

(A)  take  advantage  of  the  huge  reservoir 
of  talent  among  young  people: 

(B)  give  young  people  the  opportunity  to 
experience  and  perform  public  service 
before  they  choose  a  definite  career  path; 
and 

(C)  contribute  to  the  educational  and  per- 
sonal growth  of  young  people; 

(6)  disagreement  exists  among  the  people 
of  the  United  SUtes  regarding  the  best 
method  to  Implement  and  administer  pro- 
grams designed  to  offer  young  people  the 
opportimity  to  perform  voluntary  national 
service:  and 

(7)  a  high-level  commission  is  needed  to— 

(A)  make  recommendations  to  the  Presi- 
dent and  the  Congress  concerning  the  effec- 
tiveness of  existing  national  service  pro- 
grams and  the  costs  and  benefits  of  alterna- 
tive types  of  national  service  programs; 

(B)  focus  national  attention  on  the  desir- 
ability of  improving  the  quality  of.  and  ex- 
panding the  number  of,  opportunities  for 
voluntary  national  service;  and 

(C)  make  recommendations  to  the  Presi- 
dent and  the  Congress  regarding  the  best 
method  to  improve  and  expand  such  oppor- 
tunities; ^  ^^, 

(b)  Purposes.— It  is  the  purpose  of  this 

tiUeto- 
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(1)  estabUah  a  commiasion  to  examine  the 
issues  associated  with  national  service,  in- 
cluding the  American  Conservation  Service 
(estatdished  under  tiUe  I)  and  the  Youth 
Service  Corps  (established  under  title  II); 

(2)  focus  national  attention  on  the  need 
for  and  benefits  of  national  service,  on  op- 
portunities that  exist  for  such  service,  and 
on  alternative  types  of  national  service  pro- 
grams that  may  help  the  United  States  to 
meet  a  broad  range  of  national  and  local 
needs: 

(3)  explore  and  assess  alternative  methods 
for  providing  the  people  of  the  United 
States  with  the  incentives  and  the  opportu- 
nities to  provide  useful  service  to  the  com- 
munity and  the  United  States;  and 

(4)  provide  the  President,  the  Congress, 
and  the  people  of  the  United  States  with  an 
overview  and  assessment  of  existing  oppor- 
tunities for  national  service  (Including  Fed- 
eral government.  State  government,  and 
local  government  programs)  and  a  series  of 
options  for  alternative  types  of  national 
service  programs  designed  to  help  the 
United  States  deal  with  youth  unemploy- 
ment, conservation  of  natural  and  cultural 
resources,  protection  of  the  environment, 
reconstruction  of  the  iimer  cities,  education, 
services  for  older  Americans  and  handi- 
capped individuals,  and  personnel  require- 
ments for  a  wide  variety  of  Federal,  State, 
and  local  programs  and  agencies. 

88C  StZ.  COMMISSION. 

(a)  EsTABUSRXxifT.— There  Is  established 
a  commission  to  be  known  as  the  Commis- 
sion on  National  Service  Opportunities 
(hereinafter  in  this  title  referred  to  as  the 
"Commission"). 

(b)  Ddtixs.— 

(1)  Study.— The  Commission  shall  con- 
duct a  study  relating  to  the  opportimities 
for  young  people  to  perform  voluntary  na- 
tional service  and  the  effect  of  improving 
the  quality  of,  and  expanding  the  number 
of,  such  opportunities  on  Federal  and  other 
employees.  The  Commission  shall  include  In 
such  study  an  assessment  of — 

(A)  existing  service  opportunities  In  the 
public  and  private  sectors  of  the  United 
States  and  the  effectiveness  of  such  oppor- 
tunities in  meeting  national  and  local  needs, 
in  building  a  sense  of  commitment  to  the 
community  and  the  United  States,  and  in  in- 
stilling in  the  participants  a  sense  of  accom- 
plishment and  pride; 

(B)  existing  and  potential  incentives  to  en- 
courage service  in  the  public  and  private 
sectors  of  the  United  SUtes; 

(C)  alternative  types  of  national  service 
programs  and  the  relative  costs  and  benefits 
of  such  national  service  programs.  Including 
the  desirability,  feasibility,  and  cost  of  pro- 
viding to  young  people  who  volunteer  to 
perform  public  service  in  the  Federal  gov- 
ernment— 

(i)  a  stipend;  and 

(U)  travel  expenses  and  health  Insurance 
benefits  similar  to  the  travel  expenses  and 
health  insurance  benefits  available  to  Fed- 
eral employees; 

(O)  the  need  for  and  the  desirability,  fea- 
sibility, and  cost  of  expanding  existing  serv- 
ice opportunities  and  incentives  and  estab- 
lishing any  of  the  alternative  types  of  na- 
tional service  programs: 

(E)  the  extent  to  which  such  improvement 
and  expansion  could— 

(i)  help  participants  develop  a  sense  of 
commitment  to  their  communities  and  the 
United  States; 

(U)  enhance  the  personal  growth  and  edu- 
cation of  participants;  and 


(ill)  improve  future  employment  opportu- 
nities for  more  participants; 

(F)  the  feasibility  of  improving  the  quality 
of,  and  expanding  the  number  of,  voluntary 
national  service  opportunities  In  the  Federal 
Government  that  are  available  to  partici- 
pants without— 

(I)  displacing  Federal  employees; 

(II)  displacing  other  volunteers;  or 

(ill)  curtailing  employment  opportunities 
with  the  Federal  Government; 

(G)  the  desirability  and  feasibUity  of  al- 
lowing Federal  agencies,  at  the  request  of  a 
State  or  local  government,  to  assign  partici- 
pants to  State  and  local  projects  and  pro- 
grams: 

(H)  the  Impact  of  potential  changes  in  the 
incentives  for  service,  and  of  various  alter- 
native tjrpes  of  national  service  programs, 
on  existing  Institutions  (including  educa- 
tional institutions,  labor  organizations,  pri- 
vate and  public  service  programs,  and  Feder- 
al youth,  jobs,  and  training  programs); 

(1)  the  cost  effectiveness  of  both  alterna- 
tive and  existing  voluntary  service  programs 
and  the  feasibility  and  desirability  of  Incor- 
porating these  programs  into  a  comprehen- 
sive national  service  program; 

(J)  the  need  for  and  the  desirability,  feasi- 
bility, and  cost  of  establishing  and  carrying 
out  a  program  of  mandatory  national  serv- 
ice; 

(K)  the  role  of  all  Individuals  (regardless 
of  age,  sex,  income,  and  education)  in  exist- 
ing service  programs  and  in  the  alternative 
types  of  national  service  programs; 

(L)  the  ways  in  which  existing  service  pro- 
grams and  alternative  types  of  national 
service  programs  will  provide  participants 
with  a  sense  of  accomplishment  and  pride 
and  an  opportunity  to  contribute  to  the  wel- 
fare of  the  society  by  responding  to  unmet 
needs  of  the  community  and  the  United 
States;  and 

(M)  alternative  ways  to  furnish  education- 
al assistance  to  participants  in  national  serv- 
ice programs  and  assess  the  cost  of  furnish- 
ing assistance  in  each  such  way. 

(2)  CONStJLTATION  AND  HEETINGS.— AS   part 

of  the  study  conducted  under  paragraph  ( 1 ), 
the  Commission  shall— 

(A)  consult  with  young  people  and  repre- 
sentatives of  groups  most  likely  to  be  ad- 
versely affected  by  improving  the  quality  of, 
and  expanding  the  number  of,  opportunities 
for  participants  to  perform  voluntary  na- 
tional service:  and 

(B)  conduct  meetings,  hearings,  and  con- 
ferences In  various  regions  and  localities  in 
the  United  States  to  gather  the  opinions  of 
a  wide  variety  of  people,  particularly  young 
people  and  those  people  and  groups  most 
likely  to  be  affected  by  any  changes  in  exist- 
ing service  programs  or  the  establishment  of 
a  program  of  national  service. 

(c)  Membership,  Afpointmeht,  Pat,  and 
Meetings.— 

(1)  Membership.- The  Commission  shaU 
be  composed  of  21  members  to  be  appointed 
as  follows: 

(A)  PRXstOENT.— Eleven  members  shall  be 
appointed  by  the  President  from  among  in- 
dividuals who  are  broadly  representative  of 
private  volunteer  organizations,  secondary 
and  higher  education,  business,  organized 
labor,  the  military,  social  service  and  civil 
liberty  organizations.  Federal,  State,  and 
local  governments,  and  groups  with  a  pri- 
mary interest  in  service  opportunities  for 
youth,  handicapped  Individuals,  and  older 
Americans,  of  which  not  fewer  than  three 
such  members  shall  be  Individuals  who  are 
not  less  than  17  years  of  age  and  not  more 
than  25  years  of  age  on  the  date  of  their  ap- 
pointment to  the  Commission. 


(B)  Speaker  of  the  House.— Five  members 
shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives,  In  consultation 
with  the  minority  lesider  of  the  House  of 
Representatives,  of  which  two  such  mem- 
bers shall  be  Members  of  the  House  of  Rep- 
resentatives and  one  such  member  shall  be 
an  Individual  who  Is  not  less  than  17  years 
of  age  and  not  more  than  25  years  of  age  on 
the  date  of  the  individual's  appointment  to 
the  Commission. 

(C)  Majority  leaser  of  the  Senate.— Five 
members  shall  be  appointed  by  the  majority 
leader  of  the  Senate,  In  consultation  with 
the  minority  leader  of  the  Senate,  of  which 
two  such  members  shall  be  Senators  and 
one  such  member  shall  be  an  individual  who 
is  not  less  than  17  years  of  age  and  not  more 
than  25  years  of  age  on  the  date  of  the  indi- 
vidual's appointment  to  the  Commission. 

(2)  Continued  service.— If  any  member  of 
the  Commission  who  was  appointed  to  the 
Commission  as  a  Member  of  the  Congress 
leaves  that  office,  such  member  may  contin- 
ue as  a  member  of  the  Commission  until  a 
successor  is  appointed. 

(3)  Vacancy.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  In  which 
the  original  appointment  was  made. 

(4)  Term  of  service.— Members  of  the 
Commission  shall  be  appointed  for  the  life 
of  the  Commission. 

(5)  Compensation.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  members  of  the  Commis- 
sion shall  each  be  paid  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  In  effect  for  grade  GS-18  of  the  Gener- 
al Schedule  for  each  day  (including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  the  duties  of  the 
Commission. 

(B)  Expenses.— Members  of  the  Commis- 
sion shall  be  paid  per  diem  and  reimbursed 
for  travel  and  transportation  expenses  In 
connection  with  the  performance  of  the 
fimctions  and  duties  of  the  Commission  as 
provided  in  sections  5702  and  5703  of  title  5, 
United  States  Code. 

(C)  Limitation.— Members  of  the  Commis- 
sion who  are  officers  or  employees  of  the 
United  States  or  Members  of  the  Congress 
shall  receive  no  additional  pay,  allowances, 
or  benefits  by  reason  of  their  service  on  the 
Commission. 

(6)  Quorum.— Eleven  members  of  the 
Commission  shall  constitute  a  quorum,  but 
a  smaller  number  of  members  may  hold 
hearings. 

(7)  (Chairperson.— Not  later  than  45  days 
after  the  effective  date  of  this  section,  the 
President  shall  designate  the  Chairperson 
of  the  Commission  from  among  those  Indi- 
viduals appointed  by  the  President  under 
paragraph  (1)(  A). 

(8)  Meetings.- The  first  meeting  of  the 
Commission  shall  be  held  not  later  than  60 
days  after  the  designation  of  the  Chairper- 
son imder  paragraph  (7).  The  Commission 
shall  meet  at  least  once  every  3  months 
after  its  first  meeting.  The  date  and  time  of 
all  meetings  of  the  Commission  shall  be  at 
the  call  of  the  Chairman  or  a  majority  of  Its 
members. 

(d)  Executive  Director  and  Staff.— 

(1)  In  general.— The  Commission  shall 
have  an  Executive  Director  who  shall  be  ap- 
pointed by  the  Chairperson  of  the  Commis- 
sion and  who  shall  be  paid  at  a  rate  deter- 
mined by  the  Chairperson.  The  rate  of  pay 
may  not  exceed  the  annual  rate  of  basic  pay 
payable  for  GS-18  of  the  General  Schedule. 

(2)  Other  personnel.— Subject  to  such 
rules  as  may  be  prescribed  by  the  Commis- 


sion, the  Chairperson  of  the  Commission 
may  w)polnt  and  fix  the  rate  of  pay  of  such 
additional  personnel  as  the  Chairperson 
considers  appropriate.  A  rate  of  pay  fixed 
pursuant  to  this  subsection  may  not  exceed 
the  annual  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule. 

(3)  Compensation.— The  Executive  Direc- 
tor and  staff  of  the  Commission  may  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5,  United  States  Code  (governing  ap- 
pointments In  the  competitive  service),  and 
may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title  (relating  to  classifi- 
cation and  General  Schedule  pay  rates). 

(4)  Temporary  services.— Subject  to  such 
rules  as  may  be  prescribed  by  the  Commis- 
sion, the  Chairperson  of  the  Commission 
may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5  of 
the  United  States  Code,  but  at  rates  for  in- 
dividuals not  to  exceed  the  daily  equivalent 
of  the  annual  rate  of  basic  pay  payable  for 
OS-18  of  the  General  Schedule. 

(6)  Detailing  of  personnel.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  In  carrying  out  Its  duties  under 
this  section. 

(e)  Powers.— 

(1)  Hearings,  etc.— The  Commission  may, 
for  the  purpose  of  carrying  out  this  section, 
hold  such  hearings  and  conferences,  sit  and 
act  at  such  times  and  places,  take  such  testi- 
mony, and  receive  such  evidence,  as  the 
Commission  considers  appropriate. 

(2)  Action.— Any  member  or  agent  of  the 
Commission  may,  if  so  authorized  by  the 
Commission,  take  any  action  which  the 
Commission  is  authorized  to  take  by  this 
section. 

(3)  Information.— The  Commission  may 
secure  directly  from  any  department  or 
agency  of  the  United  SUtes  information 
necessary  to  enable  it  to  carry  out  this  sec- 
tion. Upon  request  of  the  Chairperson  of 
the  Commission,  the  head  of  such  depart- 
ment or  agency  shall  furnish  such  informa- 
tion to  the  Commission. 

(4)  Gifts  and  donations.— The  Commis- 
sion may  accept,  use.  and  dispose  of  gifts  or 
donations  of  services  or  property. 

(5)  Mails.— The  Commission  may  use  the 
United  States  malls  In  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(6)  Administrative  support.— The  Admin- 
istrator of  General  Services  shall  provide  to 
the  Commission,  on  a  reimbursable  basis, 
such  administrative  support  services  as  the 
Commission  may  request. 

(7)  Contracts.— The  Commission,  through 
its  Chairperson,  may  enter  into  any  con- 
tract which  the  Commission  considers  nec- 
essary to  carry  out  this  section. 

SEC.  SOS.  RKPOBT9  AND  RECOMMKNDA'nONS. 

(a)  Commission  Reports.— The  Commis- 
sion may  transmit  to  the  President  and  to 
each  House  of  the  Congress  such  interim  re- 
ports as  the  Commission  considers  appropri- 
ate and  shall  transmit  a  final  report  to  the 
President  and  to  each  House  of  the  Con- 
gress not  later  than  15  months  after  the 
date  of  the  first  meeting  of  the  Commission. 
The  final  report  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Commission,  together  with  its  recom- 
mendations for  such  legislation  and  admin- 
istrative actions  as  It  considers  appropriate. 

(b)  Executive  Agency  Recommenda- 
tions.—After  the  final  report  is  transmitted 


to  the  President  and  each  House  of  the  Con- 
gress pursuant  to  subsection  (a),  each  execu- 
tive department  and  agency  affected  by  the 
final  report,  as  determined  by  the  President, 
shall  submit  to  the  President  recommenda- 
tions for  implementing  the  final  report, 
(c)  Presidential  Interim  Report.— 

(1)  In  general.— Not  later  than  90  days 
after  the  final  report  Is  transmitted  by  the 
Commission  to  each  House  of  the  Congress 
pursuant  to  subsection  (a),  the  President 
shall  transmit  to  each  House  of  the  Con- 
gress an  interim  report  containing  a  detailed 
statement  on— 

(A)  the  desirabUlty,  feasibUity.  and  cost  of 
implementing  each  of  the  recommendations 
of  the  Commission,  and  the  actions  taken  or 
planned  with  respect  to  the  implementa- 
tion; and 

(B)  recommendations  with  respect  to  any 
legislation  proposed  by  the  Commission  and 
the  need  for  any  alternative  or  additional 
legislation  to  Implement  the  recommenda- 
tions of  the  Commission. 

(2)  Final  report.— Not  later  than  90  days 
after  the  interim  report  is  transmitted  to 
each  House  of  the  Congress  under  para- 
graph (1).  the  President  shall  transmit  to 
each  House  of  the  Congress  a  final  report 
containing  a  detailed  statement  on  any  ac- 
tions taken  to  implement  the  recommenda- 
tions of  the  Commission,  together  with  any 
further  recommendations  for  legislation  or 
administrative  actions. 

SEC.  MM.  TERMINA'nON  AND  EFFECTIVE  DATE. 

(a)  Termination.— The  Commission  shall 
terminate  180  days  after  Its  final  report  is 
transmitted  to  the  President  and  each 
House  of  the  Congress  under  section  503(a). 

(b)  Effective  Date.— This  title  shall 
become  effective  on  October  1, 1989.* 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  as  an  original  cosponsor  of 
the  American  Conservation  Corps  and 
Youth  Service  Act  of  1989,  introduced 
by  my  good  friend.  Senator  Dodd.  This 
bill  is  sorely  needed  to  help  eliminate 
the  nagging  problem  of  teen  unem- 
ployment, to  foster  a  healthier  brand 
of  citizenship,  and  to  provide  needed 
social  and  environmental  services 
across  the  coimtry. 

As  we  are  all  painfully  aware,  youth 
unemployment  remains  intolerably 
high  despite  the  economic  recovery  of 
the  last  few  years.  In  my  own  State  of 
New  York,  more  than  54,000  youths 
aged  16  to  19  were  unemployed  In  the 
first  9  months  of  1988.  Teens  were 
almost  three  times  as  likely  to  be  un- 
employed as  all  New  Yorkers.  This  re- 
flects a  pattern  of  youth  unemploy- 
ment that  plagues  the  country.  Na- 
tionwide, in  December  1988. 15  percent 
of  Americans  16  to  19  were  unem- 
ployed; 29.6  percent  of  black  teenagers 
were  unemployed;  1.2  million  teens 
wanted  but  could  not  find  work  last 
month.  This  must  not  continue. 

I  have  long  proposed  the  establish- 
ment an  American  Conservation  Corps 
as  a  method  of  providing  youth  em- 
ployment. Such  a  corps,  like  its  prede- 
cessor the  Civilian  Conservation  Corps 
of  the  1930's,  would  also  provide  an 
opportimity  for  disadvantaged  youth 
to  ijerform  much  needed  conservation 
and  reclamation  work.  I  have  intro- 
duced    the    American     Conservation 


Corps  Act  five  times  in  the  last  8 
years— most  recently  last  Wednesday— 
and  have  seen  it  pass  the  Senate  twice. 

The  bill  Senator  Dodd  and  Repre- 
sentative Leon  Panetta  introduced 
today  would  establish  a  Conservation 
Corps,  and  contain  two  other  impor- 
tant features.  First,  in  addition  to  the 
ACC.  the  bill  establishes  a  Youth 
Service  Corps  to  assist  public  and  pri- 
vate nonprofit  groups  in  providing 
human  service  assistance  to  their  com- 
munities. 

Second,  the  bill  contains  provisions 
encouraging  l<x»l  education  facilities 
to  provide  in-service  and  postservice 
education  and  job-training.  The  corps 
will  therefore  provide  more  than  just 
experience.  It  will  provide  an  opportu- 
nity for  participants  to  improve  their 
literacy  and  to  become  more  produc- 
tive members  of  society. 

The  idea  of  a  national  public  service 
program  is  enjoying  something  of  a 
renaissance.  And  with  good  reason. 
The  call  to  "ask  what  you  can  do  for 
your  country"  spoken  by  President 
Kennedy  at  his  inaugxutition,  and 
echoed  by  President  Bush  in  his,  still 
has  great  resonance.  Because  few  call- 
ings are  more  valuable  than  those  that 
enrich  one's  own  experience  while  en- 
riching the  Nation.* 


By  Mr.  WIRTH  (for  himself,  Mr. 
BiTBiPERS,  Mr.  Gore.  Mr.  Cran- 
ston. Mr.  Heinz.  Mr.  Fowler. 
Mr.  Pell,  Mr.  Bingaman,  Mr. 
Leahy,    Mr.    Matsunaga.    Mr. 

HOLLINGS,      Mr.      INOTJYE,      Mr. 

Adams,  Mr.  Breaux,  Mr.  San- 
FORO,   Mr.   Daschle,   Mr.   Jef- 
fords, Mr.  D'Amato,  Mr.  Dodd, 
Ms.    MiKULSKi,    Mr.    Gorton, 
Mr.  Sarbanes,  Mr.  Motnihan, 
Mr.    Lieberman,    Mr.    Simon, 
Mrs.   Kassebaum.  Mr.   DeCon- 
ciNi,  Mr.  Specter,  Mr.  Bryan, 
Mr.      BoscHWiTZ,      and      Mr. 
Riegle): 
S.  324.  A  bill  to  establish  a  national 
energy  policy  to  reduce  global  warm- 
ing, and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

national  energy  policy  act 
Mr.  WIRTH.  Mr.  President.  I  send  to 
the  desk,  for  appropriate  reference,  an 
omnibus  global  warming  bill  entitled 
"The  National  Energy  Policy  Act  of 
1989." 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  received  and  appropriately 
referred. 

Mr.  WIRTH.  Mr.  President,  the  time 
has  come  to  stop  our  assault  on  the  at- 
mosphere and  to  wage  a  new  battle  to 
protect  the  global  environment.  Citi- 
zens of  our  country  and  people  around 
the  world  are  becoming  increasingly 
concerned  and  in  fact  alarmed  about 
our  global  environmental  systems, 
many  of  which  are  today  stretched  to 
the  breaking  point. 
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Last  summer's  stories  of  needles  on 
the  beaches  of  New  Jersey  told  us 
about  the  absorptive  capacity  of  the 
ocean  and  the  problems  of  ocean 
dumping.  Air  poUution  problems 
which  infect  our  cities,  infect  our  rela- 
tionships with  our  neighbors  to  the 
north  and  infect  European  countries 
and  countries  around  the  world  con- 
tinue to  plague  us.  Toxic  waste  issues 
and  garbage  disposal  are  too  familiar 
to  us  all.  The  problems  of  ozone  deple- 
tion are  becoming  well  known.  Over- 
population plagues  many  areas  in  the 
world.  We  are  rapidly  destroying  ex- 
traordinarily precious  rain  forests  in 
South  America  and  elsewhere,  and  we 
are  on  a  course  toward  rapidly  warm- 
ing our  globe. 

This  last  issue,  global  warming,  may 
be  the  most  important  issue  of  them 
all.  The  world  is  getting  warmer.  The 
theory  of  global  warming  is  well-estab- 
lished. We  do  not  have  to  debate  that 
any  longer.  The  facts  of  global  warm- 
ing are  also  becoming  increasingly 
clear.  The  trend  is  increasingly  appar- 
ent and  it  is  up.  As  we  examine  the 
upward  trend,  we  come  to  understand 
that  the  impacts  of  global  warming 
could  be  appalling  and  very  dangerous 
for  us  all— in  the  area  of  agriculture,  it 
could  dry  out  our  soils  and  dramatical- 
ly change  the  face  of  agriculture  in 
the  United  States  and  around  the 
world;  our  oceans,  expanding  with  in- 
creased warmth,  could  expand  in  a 
fashion  that  will  have  very  deleterious 
effects  on  our  coasts  and  coasts 
around  the  world;  the  availability  of 
water  is  threatened  in  areas  like  my 
own  where  we  are  dependent  upon 
capturing  scarce  spring  nmoff;  and 
the  survival  of  species  could  be  in 
danger.  All  of  these  are  impacts  of 
global  warming,  and  there  are  many 
others. 

So  it  is  time  for  us  now.  Mr.  Presi- 
dent, to  act.  to  act  decisively,  clearly, 
and  comprehensively. 

The  legislation  that  I  am  introduc- 
ing this  afternoon  is  exactly  that  kind 
of  a  broad,  ambitious,  and  comprehen- 
sive bill.  The  fact  that  this  issue  is  im- 
portant and  has  reached  the  Senate  is 
reflected  in  the  26  cosponsors  of  the 
legislation,  running  all  the  way  from 
the  chainnan  of  the  Commerce  Com- 
mittee. Senator  Hollhtgs  and  his  col- 
league. Senator  CrORX— one  of  the  Sen- 
ate's longest  and  most  persistent  lead- 
ers on  these  matters— to  the  chairman 
of  the  Foreign  Relations  Committee, 
Senator  Pkll:  the  majority  whip.  Sen- 
ator Crakstoh;  the  ranking  member  of 
the  Energy  Committee,  Senator  Bump- 
KBs;  many  Members  on  the  other  side 
of  the  aisle,  including  Senator  Hsinz, 
Senator  D'Amato.  Senator  KASSEBAtm, 
and  many,  many  others  who  are  Join- 
ing me  today  in  introducing  this  im- 
portant piece  of  legislation. 

The  q>ecifics  of  the  bill  range  all  the 
way  frcnn  energy  conservation,  steps 
that   should    be    taken    immediately 


which  are  going  to  be  good  for  the 
economy  anyway  and  which  are  imper- 
ative for  us  to  take  on  the  issue  of 
global  warming;  alternative  energy 
and  energy  research  programs,  rang- 
ing all  the  way  from  clean  coal  tech- 
nologies, conversion  of  natural  gas 
where  possible,  development  of  solar 
energy,  starting  all  over  again  on  nu- 
clear power;  questions  of  forestation 
and  deforestation  which  we  must  un- 
dertake immediately;  examination  of 
and  recommitting  ourselves  to  address- 
ing worldwide  population  growth  and 
developing  the  overall  international 
institutions  and  scientific  capabilities 
which  we  will  need  to  fashion  a  precise 
response  to  this  enormous  global  issue. 

"These  measures  and  others  are  out- 
lined in  the  legislation  which  I  am  in- 
troducing today. 

Mr.  President,  during  the  past  year, 
concern  about  our  global  environment 
has  risen  steadily  here  in  the  United 
States  and  throughout  the  world. 
Foremost  among  those  concerns,  and 
perhaps  the  most  important  issue  for 
our  future,  is  the  prospect  of  global 
warming. 

In  an  extraordinary  address 
Monday,  the  new  Secretary  of  State, 
James  Baker,  issued  a  challenge  to  the 
nations  of  the  world  to  get  to  work  on 
this  issue.  He  urged  the  nations  of  the 
world  to  act  now. 

Our  challenge  lies  in  finding  innova- 
tive strategies  to  power  the  economic 
institutions  of  the  developed  and  de- 
veloping nations  in  ways  that  will 
reduce  the  risks  and  potential  costs  of 
issues  like  global  warming.  And  it  has 
been  well  docimiented  that  the  costs 
of  climate  change  could  be  staggering. 

Climate  is  our  ally.  We  base  our 
social  and  economic  Institutions  on  the 
climates  in  which  we  live.  The  Dutch 
plan  their  institutions  based  on  their 
fragile  relationship  with  the  sea— and 
they  luiow  very  well  how  rising  sea 
levels  could  affect  their  society.  And 
we  in  the  United  States— the  breadbas- 
ket of  the  world— plan  our  activities 
around  a  set  of  predictable  climatic 
conditions. 

A  fine  example  of  the  degree  to 
which  we  rely  on  the  predictability  of 
our  climate  is  well  luiown  to  all  Colo- 
radans.  Each  year,  from  November  1 
to  May  1,  we  know  that  Trail  Ridge 
Road  in  Rocky  Mountain  National 
Park  will  be  closed  by  snow.  So  like  so 
many  others.  Wren  and  I  make  plans 
to  pass  over  the  Nation's  highest 
paved  road  during  the  siunmer  and 
early  fall  months.  We  make  our  plans 
around  the  weather. 

But  the  world's  leading  scientists  are 
now  telling  us  that  we  are  threatening 
the  predictability  of  our  climate  by 
man's  effect  on  the  so-called  green- 
house effect.  The  greenhouse  effect  is 
well  understood.  Without  the  water 
vapor  and  other  gases  in  our  atmos- 
phere, our  planet  would  be  about  60- 
degrees    cooler    than    it    is— possibly 


making  life  on  this  planet  impossible. 
There  is  no  controversy  about  the 
greenhouse  effect,  it  is  very  well  un- 
derstood. However,  scientists  are  con- 
cerned that  man  is  altering  the  compo- 
sition of  the  atmosphere  and  could 
threaten  the  delicate  balance  that  in- 
fluences climate  by  warming  the  globe. 

The  concentration  of  the  so-called 
greenhouse  gases  are  rising  in  the  at- 
mosphere. Carbon  dioxide  is  increas- 
ing at  the  rate  of  one-half  a  percent  a 
year;  CFC's  are  increasing  at  the  rate 
of  5  percent  a  year  and  gases  such  as 
methane  and  nitrous  oxide  are  increas- 
ing by  1  percent  each  year.  And  the 
scientific  record  indicates  that  tem- 
peratures aroimd  the  globe  are  rising. 
Over  the  last  100  years,  the  Earth's 
global  average  temperature  has  risen 
by  about  1  degree.  During  the  past 
decade,  the  thermostat  has  been 
turned  up  rapidly.  The  5  warmest 
years  on  record  have  all  occurred 
during  the  1980's. 

The  Environmental  Protection 
Agency  and  others  have  also  shown 
that  the  impacts  of  a  warming  world 
could  be  staggering.  Scientists  current- 
ly predict  that  at  present  emissions 
rates,  the  Earth  will  warm  by  3  to  8 
degrees  early  in  the  next  century. 
What  does  that  mean?  Consider  that 
10,000  years  ago,  at  the  height  of  the 
last  little  ice-age,  thick  ice  covered 
New  York  and  Michigan.  For  our 
future,  the  consensus  prediction  of  a 
3-  to  8-degree  rise  in  global  tempera- 
tures could  raise  sea  levels,  change 
precipitation  patterns  and  alter  agri- 
culture productivity  in  regions  around 
the  world.  In  my  home  State  of  Colo- 
rado that  could  seriously  stress  the 
persistent  Western  dilemma  of  provid- 
ing water  for  our  farms  and  communi- 
ties. 

The  majority  of  the  greenhouse  gas 
emissions  are  the  result  of  the  growth 
of  modem  society,  and.  in  large  part, 
can  be  traced  to  the  burning  of  fossil 
fuels— the  engine  of  economic  develop- 
ment. That  is  why  I  am  introducing  a 
comprehensive  bill,  today  with  26  of 
my  colleagues,  focusing  on  energy 
policy,  that  will  help  slow  down  this 
assault  on  the  atmosphere. 

It  is  now  clear  that  energy  policies 
and  environmental  policies  are  inextri- 
cably linked.  We  cannot  talk  about 
one  without  also  discussing  the  other. 
And  I  believe  that  good  energy  policy 
can  be  good  environmental  policy  and 
good  economic  policy. 

This  bill  sets  as  a  goal,  a  20-percent 
reduction  from  1988  COi  emission 
levels  by  the  year  2000.  And  it  goes  on 
to  lay  out  energy  strategies  that  will 
help  us  realize  that  aim. 

The  top  priority  of  our  effort 
stresses  the  need  for  this  Nation  to  use 
energy  more  efficiently.  Through  a 
strong  program  of  research  and  devel- 
opment, and  with  new  initiatives  to  en- 
courage efficiency  in  all  sectors  of  our 


economy— especially  in  the  building 
and  transportation  sectors— we  can 
save  energy,  reduce  emissions  of  the 
greenhouse  gases  and  address  the 
rising  level  of  our  oil  imports  and 
trade  deficit. 

Second,  this  bill  proposes  an  accel- 
lerated  examination  of  alternative 
sources  of  energy.  Solar,  wind  and  geo- 
thermal  energy  have  the  potential  to 
meet  the  energy  demand  of  the  future 
in  a  more  environmentally  benign 
manner.  Solar  photovoltaic  technol- 
ogies, for  example,  are  rapidly  becom- 
ing cost-competitive  and  we  have  to  go 
the  extra  mile  to  ensure  that  these 
kinds  of  promising  technologies  make 
it  to  the  marketplace. 

Also  among  the  alternatives  to  fossil 
fuels,  the  bill  proposes  a  reexamina- 
tion of  the  nuclear  option  to  see  if  it  is 
possible  to  develop  a  new  generation 
of  nuclear  that  is  cost-effective  and 
safe,  and  that  addresses  such  concerns 
as  waste  disposal  and  proliferation. 
Unless  we  meet  those  basic  criteria, 
nuclear  will  not  pass  the  critical  test 
of  public  acceptability. 

We  also  are  proposing  suggestions 
about  ways  to  increase  the  use  of  nat- 
ural gas  in  this  country.  Natural  gas  is 
the  cleanest  burning  of  the  fossil  fuels 
and  we  should  do  all  that  we  can  to 
encourage  the  development  of  imcon- 
ventional  reserves  and  to  develop  al- 
ternative fuel  vehicles  that  can  utilize 
our  vast  natural  gas  resources.  At  the 
same  time,  we  shoiild  be  loolcing  for 
new  ways  to  bum  coal  more  efficiently 
to  reduce  COi  emissions  from  that  re- 
source. 

In  addition  to  these  energy  strate- 
gies, this  bill  frames  a  nxmiber  of 
other  issues  that  must  be  addressed  if 
we  are  to  get  a  handle  on  this  prob- 
lem. This  is  a  global  issue  and  will  re- 
quire unprecedented  levels  of  interna- 
tional cooperation.  The  bill  proposes 
that  the  United  States  seek  an  inter- 
national agreement  that  establishes  at 
least  the  20-percent  goal  we  set  for 
ourselves. 

While  the  developed  nations— who 
are  responsible  for  about  75  percent  of 
greenhouse  gas  emissions— work  to- 
gether to  minimize  their  collective 
contribution  to  the  problem,  we  also 
have  an  enormous  task  ahead  to  help 
the  Third  World  reconcile  the  dilem- 
ma of  achieving  their  development 
goals  without  fouling  the  global  com- 
mons. 

That  is  why  we  propose  some  cre- 
ative strategies  that  would  lend  our  as- 
sistance and  expertise  to  halt  the  trou- 
bling deforestation  of  the  world's  trop- 
ical rainforests— responsible  for  some 
20  percent  of  global  COj  emissions.  We 
must  lend  similar  assistance  and  pro- 
vide alternatives  to  these  nations  to 
help  them  develop  with  clean  sources 
of  energy. 

And  we  address  the  tremendoiis 
challenge  of  trying  to  get  a  handle  on 
world  population  growth.  There  are 


troubling  demographic  trends  that 
could  overwhelm  any  other  steps  we 
might  take  to  address  the  global 
warming  issue.  We  suggest  that  our 
contribution  to  international  family 
planning  programs  be  increased  to 
help  ensure  that  counseling  services 
are  available  to  those  who  want  them 
around  the  world. 

Finally,  there  remains  a  large  sci- 
ence agenda  in  order  for  us  to  better 
understand  the  Earth's  processes  and 
its  delicate  relationship  with  the  at- 
mosphere. These  efforts  wiU  help  us 
improve  the  precision  of  our  response. 
I  know  that  Senator  Rollings,  Sena- 
tor Gore,  and  others  on  the  Science 
Committee  will  be  vigorously  pursuing 
this  agenda  in  the  coming  months. 

I  expect  that  this  issue  will  require 
the  attention  of  virtually  every  com- 
mittee in  the  Senate.  And  I  am  en- 
couraged that  so  many  Senators  have 
expressed  to  me  a  deep  concern  about 
this  issue  and  their  commitment  to 
begin  now  to  examine  the  public 
policy  implications  of  global  warming. 
The  implications  of  this  issue  are  so 
vast  that  we  must  work  together,  here 
in  the  Senate,  with  the  Federal  agen- 
cies and  with  the  other  nations  of  the 
world,  if  we  are  to  develop  effective 
measures  to  prevent  global  warming. 

Let  me  conclude  by  saying  that  it  is 
time  for  us  to  stop  the  war  we  are 
waging  on  this  planet's  atmosphere. 
The  United  States  must  lead  the 
world,  as  it  has  so  often  in  the  past,  to 
wage  a  new  battle  to  protect  the  global 
environment.  Worlting  with  the  new 
administration,  which  has  pledged  to 
get  to  work  on  this  issue,  with  this  bill 
we  are  committing  to  firing  the  first 
shots.  It  is  an  enormous  task,  but  we 
must  act  now  with  the  same  urgency 
currently  given  to  such  issues  as  nucle- 
ar arms  control.  It  seems  to  me  that 
the  stakes  are  that  high. 

If  the  Earth's  history  is  compressed 
into  just  100  years,  the  dinosaurs  came 
and  left  about  1  year  ago.  Man  arrived 
only  2  short  weeks  ago.  We  began 
widespread  use  of  fossil  fuels  at  the 
start  of  the  industrial  revolution  only 
5  minutes  ago.  But  the  legacy  of  those 
5  minutes  is  large.  In  those  brief  5 
minutes  we  have  upset  more  than  99 
years  of  development  of  the  Earth's 
environment.  If  we  are  to  protect  the 
predictability  of  our  climate  for  future 
generations,  we  must  act  in  the  next 
few  seconds. 

I  trust  that  we  are  up  to  the  task, 
and  I  look  forward  to  working  with  my 
colleagues  on  this  issue  during  the 
101st  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  this  legislation,  a 
summary  and  cost  analysis,  a  copy  of 
an  article  from  the  Washington  Post 
about  Secretary  Baker's  remarks  and 
an  amendment  to  this  bill  offered  by 
Senator  Heinz  and  me  be  printed  in 
the  Record  at  the  appropriate  point. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  324 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  ossenMed, 

SHORT  TTTLX  AKD  TABLE  OP  COMlUtl'S 

Sec.  1.  Short  Title.— <a)  This  Act  may  be 
referred  to  as  the  "National  Energy  Policy 
Act  of  1989." 

<b)  Table  of  CowTEirrs.— 

Title  I.  National  Energy  Plan 

Title  11.  Office  of  Climate  Protection 

Title  in.  Energy  Efficiency 

Title  rV.  Energy  Research  and  Development 
Priorities 

Title  V.  State  Energy  Conservation  Pro- 
grams 

"ntle  VI.  Renewable  Energy 

Title  vn.  Advanced  Civilian  Reactor  Pro- 
grams 

Title  VIII.  Fusion 

Title  IX.  Coal 

TiUe  X.  Natural  Gas 

Title  XI.  Natural  Resource  Policy 

Title  XII.  Basic  Science  Initiatives 

Title  XIII.  Development  Assistance 

Title  XrV.  International  Activities 

Title    XV.    Moderating   World   Population 
Growth 
rnn>n«GS  akd  pxtrposes 
Sec.  2.  (a)  Pnronios.— The  Congress  finds 

that: 

(1)  The  earth's  atmosphere  is  being  al- 
tered by  the  generation  of  carbon  dioxide 
and  other  trace  gases  (methane,  tropospher- 
ic  ozone,  chlorofluorocarbons,  and  nitrous 
oxide): 

(2)  These  gases  are.  In  large  part,  the 
result  of  human  activities  including  the 
widespread  use  of  fossU  fuels,  population 
growth.  deforesUtion.  agricultural  prac- 
tices, and  use  of  chlorofluorocarbons; 

(3)  Current  scientific  understanding  pre- 
dicts that  continued  alteration  of  the  global 
atmosphere  will  cause  widespread  tempera- 
ture extremes  and  sea  level  rise  which  will. 
In  turn,  have  serious  implications  for  the 
earth's  ecosystems,  agricultural  production, 
water  supply,  human  health,  wetlands,  and 
climate; 

(4)  Shifts  In  regional  precipitation,  grow- 
ing seasons,  sea  level,  and  possible  increases 
In  the  severity  and  frequency  of  storms  and 
hurricanes  will  cause  major  disruptions  in 
the  economic,  political,  social,  and  ecological 
systems  of  all  nations: 

(5)  Energy  and  natural  resources  policies 
must  be  designed  to  reduce  carbon  dioxide 
and  trace  gas  generation  including  reduc- 
tion in  the  combustion  of  fossil  fuels 
through  energy  efficiency,  fuel  switching, 
and  conservation:  use  of  safe  nuclear,  inno- 
vative clean  coal  and  renewable  energy  tech- 
nologies: and  reforestation  polides; 

(6)  In  the  near- term,  increasing  the  na- 
tion's energy  efficiency  can  make  the  larg- 
est and  least  costly  contribution  to  reducing 
carbon  dioxide  and  trace  gas  production  and 
reliance  on  imported  oil: 

(7)  Development  of  affordable  solar 
energy  technologies,  particularly  solar  pho- 
tovoltaics,  promises  to  provide  major  new 
means  of  energy  production  and  use  that 
can  reduce  dependence  on  fossil  fuels; 

(8)  Policies  are  urgently  needed  for  reduc- 
ing deforestation  and  increasing  reforesta- 
tion: and  for  promoting  economic  growth 
and  development  through  sustainable  devel- 
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opment  at  the  national  and  International 
levels; 

(9)  In  so  far  as  some  degree  of  further  at- 
moapherlc  change  Is  Inevitable,  the  Federal 
government  must  take  immediate  steps  to 
devise  and  implement  adaptive  strategies 
(or  coping  with  the  environmental  and  eco- 
nmnic  Impacts  of  climate  change:  and 

(10)  Adoption  and  implementation  of 
these  oiergy  and  natural  resources  policies 
wHl  help  promote  national  and  internation- 
al economic  growth  and  development. 
achieve  a  secure  energy  supply,  and  protect 
the  national  and  global  environment. 

(b)  PnmrosB.— The  overaU  purpose  of  this 
Act  Is  to  establish  a  national  energy  policy 
that  will  reduce  generation  of  carbon  diox- 
ide and  trace  gases  as  quickly  as  is  feasible 
In  order  to  reduce  to  the  maximum  extent 
practicable,  risks  associated  with  an  atmos- 
pheric warming  and  global  climate  change. 
The  specific  purposes  are: 

(1)  to  require  the  Secretary  of  Energy, 
hereinafter  referred  to  as  the  "Secretary". 
to  prepare  a  least-cost  National  Energy 
nan; 

(2)  to  establish  an  Office  of  Climate  Pro- 
tection in  the  Department  of  Energy: 

(3)  to  provide  for  the  establishment  and 
financing  of  energy  efficiency  research  and 
development  projects; 

(4)  to  establish  criteria  to  be  used  by  the 
Secretary  to  determine  priorities  in  energy 
reaearch  and  development  and,  to  consider 
global  dlmate  change  in  all  research  and  de- 
velopment policies; 

(5)  to  require  states  to  update  their 
energy  conservation  plans  and  establish  new 
targets  for  conservation; 

(8)  to  commercially  develop  solar,  fuel 
cell,  hydrogen,  and  other  renewable  energy 
technologies; 

(7)  to  provide  for  the  establishment  and 
financing  of  an  advanced  passively  safe  nu- 
clear reactor  research  program: 

(8)  to  provide  for  the  preparation  of  a 
cranprehensive  report  on  research,  develop- 
ment and  demonstration  technology  for  the 
production  of  electricity  from  thermonucle- 
ar fusicHi; 

(9)  to  provide  for  the  preparation  of  a 
comprehensive  report  on  the  Clean  Coal 
program's  Implications  for  global  climate 
change: 

(10)  to  provide  financial  assistance  for 
demonstration  projects  for  natural  gas-pow- 
ered vehicles; 

(11)  to  study  the  natural  resources  that 
would  be  affected  by  global  climate  change: 

(13)  to  expand  financial  support  for  ongo- 
Inc  and  new  reaearch  initiatives  at  NOAA, 
NASA.  N8P.  USGS.  and  NIST; 

(13)  to  require  an  Interagency  study  of  the 
contribution  international  deforestation  and 
reforestation  play  in  global  climate  change: 

(14)  to  call  for  the  convening  of  interna- 
tional conferences  on  nuclear  power,  a 
strengthening  of  the  Montreal  Protocol,  and 
a  special  office  at  UNZS*  and  WMO  to  moni- 
tor global  carbon  dioxide  production:  and 

(15)  to  address  world  population  growth 
by  establishing  a  policy  and  providing  finan- 
cial asshttanfe  for  international  family  plan- 
ning and  Information  services. 

Sac  3  Natiokal  Goal.— The  Congress 
hereby  establishes  as  national  goals— 

(a)  that  the  introduction  into  the  atmos- 
phere of  COi  from  the  United  States  of 
America  shall  be  reduced  from  1988  levels 
by  at  least  30  percent  by  the  year  2000 
through  a  mix  of  Federal  and  State  energy 
policies  that  are  designed  to  mitigate  the 
costs  and  riaks.  both  economic  and  environ- 
mental, associated  with  meeting  national 


energy  needs  while  reducing  the  generation 
of  carbon  dioxide  and  trace  gases  and  sus- 
taining economic  growth  and  development: 
and 

(b)  the  establishment  of  an  International 
Olobal  Agreement  on  the  Atmosphere  by 
1992. 

TITLE  I— NATIONAL  ENERGY  PLAN 

(a)  Not  later  than  18  months  after  the  en- 
actment of  this  Act.  the  Secretary,  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  in  consultation  with  the  Secre- 
tary of  the  Interior,  the  National  Academy 
of  Sciences  and  other  agencies,  shall  pre- 
pare and  after  public  review  and  comment, 
transmit  to  Congress  a  "Least-Cost  National 
Energy  Plan"  for  meeting  the  national  goal 
set  out  In  section  3  of  this  Act. 

For  puproses  of  the  Plan.  (1)  "energy  re- 
sources" shall  be  defined  as  those  sources  of 
additional  energy  supply  Involving  either 
the  production  of  additional  energy  or  addi- 
tional improvements  in  the  efficiency  of 
energy  processing  and  end  use. 

(2)  "Cost-effective"  shall  be  defined  as 
those  resources  projected  to  be  reliable  and 
available  within  a  needed  time  frame,  and 
that  could  be  used  to  meet  anticipated 
energy  needs  at  an  estimated  incremental 
system  cost  no  greater  than  that  of  the 
least-cost  similarly  reliable  and  available  al- 
ternative measure  or  resource,  or  any  combi- 
nation thereof.  (3)  "System  costs"  shall  be 
defined  as  all  direct  costs  of  a  resource  over 
its  effective  life,  including,  if  applicable,  the 
cost  of  distribution  and  transmission  to  the 
consumer  and,  also  including  among  other 
factors,  waste  disposal  costs  and  fuel  costs 
(including  projected  increases),  and  such 
quantifiable  environmental  and  national  se- 
curity costs  and  benefits  as  the  Secretary 
and  the  Administrator  determine  are  direct- 
ly attributable  to  such  resources.  (4)  "Esti- 
mated incremental  system  cost"  of  such 
conservation  resources  is  in  excess  of  at 
least  110  per  centum  of  the  incremental 
system  cost  of  the  other  resource. 

(b)  The  Plan  shall  include— 

(1)  an  assignment  of  the  priorities  among 
energy  resources  that  the  Secretary  deter- 
mines to  be  cost-effective,  according  to  their 
impact  on  the  global  climate: 

(2)  a  range  of  national  energy  demand 
forecasts  for  the  short-,  medium-,  and  long- 
term  (at  least  SO  years),  reflecting  plausible 
high  and  low  economic  growth  scenarios, 
and  assuming  no  improvements  in  current 
average  efficiencies  of  energy  use  In  new 
buildings,  machines,  and  vehicles: 

(3)  a  comprehensive  inventory  of  resource 
availability  and  system  cost,  taking  Into  ac- 
count all  sectors  of  energy  use  and  produc- 
tion which  shall  include  but  not  limited  to — 

(I)  coal,  including  clean  coal  technologies 
and  underground  coal  gasification: 

(II)  energy  efficiency.  Including  existing 
technologies  for  increased  efficiency  and 
end  use.  as  well  as  the  potential  of  further 
research  and  development: 

(ill)  efficiency  improvements  and  techno- 
logical gains  in  electrical  energy  generation 
and  transmission  and  energy  extraction; 

(iv)  other  alternative  energy  sources  such 
as  renewable  resources,  solar,  nuclear  fis- 
sion, nuclear  fusion,  geothermal,  fuel  cells, 
and  hydroelectric  power:  and 

(V)  Improvements  in  the  fuel  efficiency  of 
automobUes  and  light  trucks. 

(4)  targets  for  the  cost-effective  resource 
acquisitions  that  will  be  needed  to  ensure 
that  the  nation  can  meet  short-,  medium-, 
and  long-term  energy  needs  without  exceed- 
ing the  national  goal  for  carbon  dioxide  gen- 
eration; 


(5)  a  Two- Year  Action  Plan  for  meeting 
the  Plan's  resource  acquisition  targets,  in- 
cluding, but  not  limited  to,  all  practicable 
actions  within  the  Secretary's  and  other 
Federal  agencies'  current  legislative  author- 
ity: 

(6)  a  Research  and  Development  Plan  for 
investigating  promising  but  unproven  tech- 
nologies identified  in  the  planning  process 
as  potentially  significant  future  contribu- 
tors to  meeting  the  Plan's  goals: 

(7)  recommendations  for  any  new  Federal 
legislation  that  may  be  needed  to  meet  the 
Plan's  goals,  including  estimates  of  accom- 
panying carbon  dioxide  and  trace  gases  gen- 
eration; 

(8)  recommendations  for  any  new  State 
agency  or  legislative  actions  that  are  needed 
to  meet  the  Plan's  goals,  and  for  any  new 
Federal  policies  that  are  needed  to  encour- 
age such  actions,  including  estimates  of  ac- 
companying carbon  dioxide  and  costs  im- 
pacts of  such  actions. 

(c)  Immediately  following  submission  to 
Congress  of  the  Least-Cost  National  Energy 
Plan,  the  Department  of  Energy  shall  im- 
plement the  provisions  of  its  Action  Plan  to 
the  maximum  extent  practicable;  and 

(d)  The  Plan,  its  Action  Plan,  and  its  Re- 
search and  Development  Plan  shall  be  re- 
vised and  resubmitted  to  the  Congress  every 
two  years. 

TITLE  II— OFFICE  OF  C^LIMATE 
PROTECTION 

Sbc.  201.— In  order  to  elevate  the  priority 
attached  to  climate  change  considerations 
within  the  Department  of  Energy,  there  is 
hereby  established  the  Office  of  Climate 
Protection.  The  Director  of  the  Office  shall 
be  appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate,  and  shall  report 
directly  to  the  Deputy  Secretary.  This  office 
shall  be  responsible  for: 

(a)  the  Department  of  Energy's  participa- 
tion in  studies,  environmental  assessments 
and  other  work  being  conducted  by  the  vari- 
ous domestic  and  International  agencies  in- 
volved in  global  climate  change  analysis; 
and 

(b)  monitoring  United  States'  energy  poli- 
cies for  atmospheric  and  global  warming  ef- 
fects and  providing  an  annual  report  on 
these  effects  to  Congress. 

TITLE  in— ENERGY  EFFICIENCY 
Subtitle  A 
See.  301.— The  Secretary  in  conjunction 
with  appropriate  Federal  agencies  shall— 

(a)  give  a  high  priority  to  improvements  in 
energy  efficiency  in  Departmental  planning, 
research  and  development  programs,  private 
assistance  programs,  and  to  improvements 
in  buildings  and  equipment  of  the  Depart- 
ment; 

(b)  submit  to  Congress  within  one  year 
after  the  enactment  of  this  Title,  and  every 
three  years  thereafter,  a  report  evaluating 
the  policy  options  that  would  be  necessary 
to  produce  a  decrease  of  two  through  four 
per  centum  per  year  in  the  energy  use  per 
unit  of  GNP  in  the  United  States  through 
the  year  2005.  These  policy  options  and  pro- 
grams shall  be  ranked  according  to  their 
cost  effectiveness. 

Sec.  302.  (a)  The  President's  budget  re- 
quest for  fiscal  years  1991  through  1993 
shall  Include  the  Secretary's  recommenda- 
tions of  amounts  to  be  set  aside  for  new  ini- 
tiatives in  energy  efficiency  research,  devel- 
opment, and  demonstration.  Funds  made 
available  for  new  initiatives  shall  supple- 
ment and  not  supplant  funds  available  to 
complete    on-going    energy    efficiency    re- 


search and  development  projects  supported 
in  whole  or  in  part  by  the  Secretary  during 
the  fiscal  year  1990.  Funds  made  available 
for  new  initiatives  shall  be  used  by  the  Sec- 
retary to  support  the  most  promising  and 
deserving  new  ideas  in  energy  efficiency  re- 
search and  development  brought  to  the  at- 
tention of  the  Secretary  during  the  previous 
fiscal  year. 

(bMl)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  the  energy 
efficiency  research,  development,  and  dem- 
onstration programs  of  the  Secretary,  an 
amount  not  to  exceed  $209,181,000  in  fiscal 
year  1991.  of  which  $6,000,000  shall  be  avail- 
able for  new  initiatives,  as  set  forth  below: 

(A)  for  transportation  energy  efficiency 
research,  development,  and  demonstration 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$65,460,000  of  which  $2,000,000  shall  be 
made  available  for  new  initiatives: 

(B)  for  industrial  energy  efficiency  re- 
search, development,  and  demonstration 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$46,740,000.  of  which  $1,000,000  shall  be 
available  for  new  initiatives: 

(C)  for  buildings  and  community  systems 
energy  efficiency  research,  development, 
and  demonstration  there  is  authorized  to  be 
appropriated  to  the  Secretary  an  amount 
not  to  exceed  $58,100,000  of  which 
$2,000,000  shall  be  avaUable  for  new  initia- 
tives; 

(D)  for  multi-sector  energy  efficiency  re- 
search, development,  and  demonstration 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$37,050,000,  of  which  $1,000,000  shaU  be 
available  for  new  initiatives:  and 

(E)  for  energy  efficiency  research,  devel- 
opment, and  demonstration  policy  and  man- 
agement, there  is  authorized  to  be  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $1,797,000. 

(2)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  the  energy 
efficiency  research,  development,  and  dem- 
onstration programs  of  the  Secretary,  an 
amount  not  to  exceed  $253,000,000  In  fiscal 
year  1992.  of  which  $7,000,000  shall  be  avail- 
able for  new  initiatives  as  set  forth  below: 

(A)  for  transportation  energy  efficiency 
research,  development,  and  demonstration 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$84,000,000.  of  which  $3,000,000  shaU  be 
made  available  for  new  initiatives; 

(B)  for  industrial  energy  efficiency  re- 
search, development,  and  demonstration 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$45,000,000  of  which  $1,000,000  shall  be 
available  for  new  initiatives; 

(C)  for  buUdings  and  community  systems 
energy  efficiency  research,  development, 
and  demonstration  there  is  authorized  to  be 
appropriated  to  the  Secretary  an  amount 
not  to  exceed  $55,000,000  of  which 
$2,000,000  shall  be  available  for  new  initia- 
tives; 

(D)  for  multi-sector  energy  efficiency  re- 
search, development,  and  demonstration 
there  Is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$64,000,000  of  which  $1,000,000  shaU  be 
available  for  new  initiatives:  and 

(E)  for  energy  efficiency  research,  devel- 
opment, and  demonstration  policy  and  man- 
agement, there  Is  authorized  to  be  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $5,000,000. 

(3)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  the  energy 


efficiency  research,  development,  and  dem- 
onstration programs  of  the  Secretary,  an 
amoimt  not  to  exceed  $301,000,000  in  fiscal 
year  1993.  of  which  $8,000,000  shall  be  avail- 
able for  new  initiatives,  as  set  forth  below: 

(A)  for  transportation  energy  efficiency 
research,  development,  and  demonstration 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$98,000,000  of  which  $3,000,000  shaU  be 
made  available  for  new  Initiatives: 

(B)  for  industrial  energy  efficiency  re- 
search, development,  and  demonstration 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$50,000,000,  of  which  $2,000,000  shall  be 
avaUable  for  new  initiatives: 

(C)  for  buildings  and  community  systems 
energy  efficiency  research,  development, 
and  demonstration  there  is  authorized  to  be 
appropriated  to  the  Secretary  an  amount 
not  to  exceed  $65,000,000,  of  which 
$2,000,000  shall  be  available  for  new  initia- 
tives: 

(D)  for  multi-sector  energy  efficiency  re- 
search, development,  and  demonstration 
there  is  authorized  to  be  appropriated  to 
the  Secretary  an  amount  not  to  exceed 
$83,000,000.  of  which  $1,000,000  shaU  be 
avaUable  for  new  initiatives;  and 

(E)  for  energy  efficiency  research,  devel- 
opment, and  demonstration  policy  and  man- 
agement, there  is  authorized  to  be  appropri- 
ated to  the  Secretary  an  amount  not  to 
exceed  $5,000,000. 

Sec.  303.  (a)  As  used  in  this  section  and  in 
section  304  the  term  "joint  research  and  de- 
velopment venture"  has  the  meaning  given 
such  term  In  the  National  Cooperative  Re- 
search Act  of  1984  (98  SUt.  1815). 

(b)(1)  The  Secretary  shaU  solicit  proposals 
in  accordance  with  the  provisions  of  this 
section  for  joint  research  and  development 
ventures  for  the  commercial  demonstration 
of  energy  efficiency  technologies  that  show 
significant  promise  for  cost-effective  com- 
mercial application  and  that  can  contribute 
significantly  to  reducing  the  rate  and  scope 
of  carbon  dioxide  and  trace  gas  generation. 
Each  Joint  research  and  development  ven- 
ture under  this  section  shaU  include  manu- 
facturing firms,  investors,  and  such  other 
participation  as  the  Secretary  deems  appro- 
priate to  achieve  the  purposes  of  this  sec- 
tion; 

(2)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  section  the  Secre- 
tary shaU  publish  plans  to  implement  this 
section,  provide  opportunity  for  public  com- 
ment on  such  plans,  and  report  to  Congress 
on  the  plans: 

(3)(A)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  this  subsection  the 
Secretary  shaU  Issue  a  general  request  for 
proposals  under  this  subsection.  Such  gener- 
al request  shaU  contain  a  description  of  the 
criteria  the  Secretary  wUl  use  in  awarding 
financial  assistance  under  this  subsection. 
The  primary  criterion  shaU  be  the  probabUi- 
ty  of  significant  near-term  Impact  of  the 
proposal  on  the  rate  of  carbon  dioxide  and 
trace  gas  generation.  The  secondary  crite- 
rion ShaU  be  the  probabUity  of  significant 
near-term  impact  of  the  proposal  on  reduc- 
tion of  oU  imports.  The  Secretary  may  in- 
clude such  other  criteria  as  the  Secretary 
finds  appropriate,  including  the  net  cost 
under  the  proposal  In  Federal  financial  as- 
sistance and  the  likelihood  of  early  commer- 
cial appUcation  of  technology  demonstrated 
under  the  proposal: 

(B)  Proposals  shall  be  submitted  to  the 
Secretary  within  120  days  after  such  general 
soUcltation  is  published  In  the  Federal  Reg- 
ister: and 


(C)  The  Secretary  shaU  not  provide  Feder- 
al financial  assistance  for  more  than  50  per 
centum  of  the  costs  of  any  proposal  under 
this  subsection  as  estimated  by  the  Secre- 
tary at  the  time  of  acceptance  of  such  pro- 
posal. For  purposes  of  this  subsection,  other 
Federal  funds,  existing  facilities,  equipment 
and  supplies,  and  previously  expended  re- 
search and  development  funds  are  not  cost 
sharing. 

(4)  The  Secretary  shaU  issue  general  re- 
quests for  proposals  under  this  subsection 
on  the  first  and  second  anniversaries  of  the 
issuance  under  psa°agraph  (3). 

(5)(A)  The  Secretary  may  provide  techni- 
cal assistance'  to  persons  developing  propos- 
als under  this  subsection. 

(B)  The  Secretary  may  provide  technical 
and  financial  assistance  in  accordance  with 
this  subsection  to  proposals  that  have  been 
accepted  by  the  Secretary  under  this  subsec- 
tion. 

(C)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  purposes  of  this  subsec- 
tion not  more  than  $50,000,000  for  each  of 
the  fiscal  years  1991.  1992.  and  1993.  such 
amounts  to  remain  avaUable  untU  expended. 

Sec.  304.  (a)  The  Secretary  shaU  establish 
and  provide  financial  assistant  to  Joint  re- 
search and  development  ventures  with  such 
specialized  private  firms  and  Investors  as 
the  Secretary  deems  appropriate  in  order  to 
establish  at  least  five  regional  centers  for 
energy-intensive  industries.  The  centers 
shaU  conduct  basic  and  appUed  research  and 
development  on  common  industrial  process- 
es. The  centers  shall  focus  their  efforts  on 
changes  to  Industrial  processes  that  may 
result  In  Improved  energy  efficiency.  The 
centers  may  also  conduct  research  on  other 
improvements  of  benefit  to  Industry  so  long 
as  energy  efficiency  improvements  are  an 
integral  part  of  that  research.  In  locating 
the  regional  centers  under  this  section,  the 
Secretary  shall  consider  the  regional  distri- 
bution of  energy-intensive  industries.  The 
research  centers  shaU  be  established  in  the 
region  in  which  the  Secretary  determines 
each  energy-Intensive  Industry  is  located. 

(b)  The  regional  centers  under  this  para- 
graph shaU  carry  out  research  and  develop- 
ment efforts  to  reduce  the  production  of 
C02  and  trace  gases  into  the  atmosphere  by 
improving  the  quality  and  energy  efficiency 
of  industrial  processes. 

(c)  The  research  and  development  strate- 
gy under  this  paragraph  shaU  be  guided 

by- 

(1)  a  detaUed  characterization  of  the 
needs  of  domestic  manufacturing  Industries: 

(2)  a  close  working  relationship  with  aU 
sectors  of  the  domestic  manufacturing  in- 
dustry: and 

(3)  coordination  among  the  centers  to  pool 
and  conserve  resources. 

(d)  There  is  authorized  to  be  appropriated 
to  the  Secretary  $5  mlUion  for  fiscal  year 
1991.  $15  mUllon  for  fiscal  year  1992.  and 
$25  million  for  fiscal  year  1993.  Industries 
for  which  the  centers  are  established  shaU 
contribute  matching  funds  starting  in  1992. 

Sec.  305.  (a)  As  used  in  this  section,  the 
term  "Federal  buUding"  has  the  meaning 
given  such  term  In  section  521  of  the  Na- 
tional Energy  Conservation  Policy  Act  and 
includes  faculties  used  in  connection  with 
such  Federal  buUding. 

(b)(1)  The  Secretary  shaU  estabUsh  a  Fed- 
eral Energy  Analysis  Team  to  analyze,  and 
make  recommendations  with  respect  to 
energy  efficiency  and  the  use  of  renewable 
energy  In.  specific  Federal  buUdlngs  selected 
by  the  Secretary  under  this  section.  The 
Team  shall  be  made  up  of  individuals— 
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(A)  ensaced  In  research  on  energy  effi- 
ciency or  the  use  of  renewable  energy  in 
buUdiiiia  at  the  National  Laboratories  of 
the  Department  of  Energy;  and 

<B)  nominated  by  the  Secretary  of  De- 
fense, the  Administrator  of  the  General 
Services  Administration  and  the  Director  of 
the  National  Institute  of  Standards  and 
Tedmotogy,  respectively,  on  the  basis  of 
their  expertise  in  energy  efficiency  and  the 
use  of  renewable  forms  of  energy  in  build- 
ings. Penoos  who  serve  on  the  Team  shall 
be  transferred  to  the  Team  for  purposes  of 
this  section  without  loss  of  salary  or  bene- 
fits. 

(2)  The  Team  shall  conduct  an  analysis  of 
energy  use  in  Federal  buildings  designated 
by  the  Secretary  under  paragraph  (3)  to  de- 
termine the  potential  for  the  use  of  renew- 
able forms  of  energy  and  for  improved 
energy  efficiency  in  such  buildings  and 
make  recommendations  for  cost-effective  re- 
newable oiergy  and  energy  efficiency  im- 
provements in  such  buildings.  For  purposes 
of  this  section  an  improvement  shall  be  con- 
sidered cost  effective  if  the  cost  of  the 
energy  saved  or  displaced  by  the  improve- 
ment exceeds  the  cost  of  the  improvement 
over  the  life  or  remaining  term  of  lease  of 
thebuQding; 

(3)  The  Secretary  shall  designate  build- 
ings to  be  analyzed  by  the  Team  so  as  to 
obtain  a  sample  of  buildings  of  the  types 
and  in  the  climates  that  is  representative  of 
the  Federal  buildings  owned  or  leased  by 
Federal  agencies  in  the  United  SUtes  that 
consume  the  major  fraction  of  the  energy 
ocmsumed  in  Federal  buUdlngs; 

(4)  The  Secretary  shall  submit  a  plan  for 
implementing  this  subsection  to  Congress 
within  six  months  after  the  date  of  the  en- 
actment of  this  section; 

(5)  The  Team  shall  report  its  findings  and 
recommendations  based  on  the  analyses  car- 
ried out  under  paragraph  (2)  to  the  Secre- 
tary and  to  the  head  of  the  agency  owning 
or  leasing  each  building  analyzed  within 
eighteen  months  after  the  date  of  the  enact- 
ment of  this  section. 

(bXl)  The  Secretary  shall  use  the  results 
of  the  analyses  under  subsection  (a>  to  de- 
vel<H>  goals  for  IMS  for  energy  efficiency 
and  the  use  of  renewable  energy  in  Federal 
buUfUngs  generally  and  in  the  categories 
Identified  by  the  Secretary  imder  subsection 
(aX3).  Ooals  developed  under  this  subsec- 
tion shall  be  sulnnltted  to  Congress  within 
twenty  four  numths  after  the  date  of  the 
enactment  of  this  section; 

(3)  Any  agency  that  chooses  not  to  imple- 
ment promptly  the  recommendations  of  the 
Team  with  respect  to  a  Federal  building 
analysed  under  subsection  (aX2)  shall  pro- 
vide Congress  with  a  written  explanation  of 
the  reasons  for  such  choice; 

(3)  Any  agency  that  implements  the  rec- 
ommendations of  the  Team  with  respect  to 
a  Federal  building  analyzed  under  subsec- 
tkm  (aX3)  may  retain  for  purposes  of  fur- 
thering the  objectives  of  the  agency  one 
half  of  the  dollar  savings  realized  as  a  result 
of  such  recommendations.  The  Secretary 
Shan  consult  with  the  heads  of  the  appro- 
priate Federal  agencies  to  insure  that  the 
maximum  dollar  savings  under  this  section 
are  realised: 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  for  purposes  of 
carrying  out  this  section  $2.iM0,000. 

Sbc.  306.  Rxrxu.  or  PaoHiBinom  or 
BawTLt  an  lasxALunoii  or  RxsiDiirnAL 
Bhbmt  ComavanoK  Msasuaxs  bt  Utili- 
Tns.— Section  21«  of  the  NaUonal  Energy 
CoMervatlan  Policy  Act  (43  VS.C.  8217)  is 


repealed  and  subsequent  sections  are  re- 
niunbered  accordingly. 

Sac.  307.  HoMX  EnxaoT  ErrxciuicT  Rat- 
niGS.— Title  11  of  the  National  Energy  Con- 
servation Policy  Act  is  amended  by  adding  a 
new  Part  6  as  follows: 

"Part  6— Rxsidkmtial  Ehxhgt  ErrioiuicY 
RATnias 

"Sxc.  371.  (a)  Within  12  months  after  the 
date  of  the  eiuustment  of  this  section  the 
Secretary  In  consultation  with  the  Secre- 
tary of  Housing  and  Urban  Development 
and  State  governments  shall  by  rule  pro- 
mulgate guidelines  for  regulations  to  be  for- 
mulated and  implemented  by  State  govern- 
ments that  would  require  the  assignment  of 
an  energy  efficiency  rating  to  residential 
buildings. 

"(b)  The  rule  under  subsection  (a)  shall— 

"(1)  provide  for  a  numerical  rating  of  the 
efficiency  with  which  any  residential  build- 
ing may  be  supplied  with  heating  and  cool- 
ing energy  on  an  annual  basis,  and  evaluate 
the  practicality  of  including  major  energy 
consuming  appliances  in  such  rating: 

"(2)  provide  that  all  residential  buildings 
receive  a  rating  at  time  of  sale; 

"(3)  ensure  that  the  rating  Is  prominently 
communicated  to  potential  buyers  and  rent- 
ers; and 

"(4)  ensure  that  the  rating  system  is  de- 
signed to  facilitate  its  use  by  the  secondary 
mortgage  marlcets  to  promote  energy  effi- 
ciency; 

"(c)  Within  twelve  months  of  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
establish  a  program  to  provide  technical 
and  managerial  support  for  State  and  local 
governments  adopting  energy  efficiency 
rating  systems  or  building  codes.  The  pro- 
gram shall  utilize  the  Federal  government's 
experience  in  developing  Federal  building 
energy  performance  standards  and  shall 
provide  compliance  methods,  educational 
materials  for  builders  and  code  officials,  and 
other  technical  support. 

"(d)  For  puposes  of  the  rule  under  subsec- 
tion (a)  supply  of  energy  to  any  residential 
building  from  the  level  of  the  contribution 
of  renewable  sources  shall  not  result  in  a  re- 
duction in  the  energy  efficiency  rating  of 
such  building.". 

Sxc.  308.  Energy  ErncixHCT  Labxls  roR 
Major  Applicatioiis  or  iHCAirDXSCXirr  ahd 
Flcorxscert  Lamps.— Part  B  of  Title  III  of 
the  Energy  Policy  and  Conservation  Act,  as 
amended,  is  further  amended— 

"(a)  in  section  322(a)  by  striking  para- 
graph (14)  and  inserting  in  lieu  thereof  new 
paragraphs  (14).  (15)  and  (16)  as  follows: 

"(14)  Incandescent  Lamps— which  are  the 
predominant  consumers  of  energy  used  for 
lighting  in  the  commercial,  industrial,  and 
residential  sectors. 

"(15)  Fluorescent  Lamps— which  are  the 
predominant  consumers  of  energy  used  for 
lighting  in  the  commercial,  industrial,  and 
residential  sectors. 

"(16)  Any  other  type  of  consumer  product 
that  the  Secretary  classifies  as  a  covered 
product  under  subsection  (b)." 

(bXl)  in  secUon  324(aKl)  by  inserting 
after  the  phrase  "through  (12)",  "(14)  and 
(IS)";  and 

"(2)  in  the  remaining  provisions  of  section 
324  by  strildng  the  phrase  "paragraph  (14)" 
everywhere  it  appears  and  inserting  in  lieu 
thereof  the  phrase  "paragraph  (16)". 

(cXl)  in  secUon  325(1)  by  striking  the 
phrase  "paragraph  (14)"  everywhere  it  ap- 
pears and  inserting  in  lieu  thereof  the 
phrase  "paragraph  (16)". 

(2)  by  adding  at  the  end  of  subsection 
325(1)  a  new  paragraph  (4)  as  follows: 


"(4)  The  Secretary,  before  January  1, 
1990,  shall  prescribe  an  energy  conservation 
standard  for  each  of  the  covered  products 
specified  in  paragraphs  (13)  and  (14)  of  sec- 
tion 322(a).  Concurrent  with  the  Secretary's 
prescription  of  such  standards  the  Secretary 
shall  also  prescribe  test  procedures." 

Sec.  309.  Energy  Etficixwct  Labels  por 
Wnioows.— Within  18  months  of  the  date  of 
enactment  of  this  Act,  the  Secretary,  after 
consultation  with  the  National  Institute  of 
Standards  and  Technology,  shall  establish 
labels  for  thermal  and  optical  properties 
and  performance  for  windows  and  window 
systems. 

Sk.  310.  Revixw.— The  Secretary  shall  pe- 
riodically review  standards  and  labels  estab- 
lished under  sections  308  and  309  at  least 
every  three  years  and  strengthen  the  stand- 
ards for  the  products  or  any  other  energy- 
consuming  device  that  the  Secretary  deems 
Justified. 

Subtitle  B.— Amendments  to  Public  Utility 
Regulatory  Policies  Act  of  1978 

Sec.  311.  Encottragement  of  Least  Cost 
Investment.— The  Public  Utility  Regulatory 
Policies  Act  of  1978,  P.  L.  95-617  (November 
9,  1978),  as  amended,  is  further  amended  by 
inserting  the  following  new  section  after 
section  113  and  renumbering  the  sections 
accordingly: 

"Sec.  114.  Least  c:!ost  Investment.— 

"(a)  Adoption  or  standards.— Not  later 
than  two  years  after  the  date  of  enactment 
of  this  section,  each  State  regulatory  au- 
thority (with  respect  to  each  gas  utility  and 
electric  utility  for  which  it  has  ratemaldng 
authority)  shaU  provide  public  notice  and 
conduct  a  hearing  respecting  the  standard 
established  by  subsection  (b)  and,  on  the 
basis  of  such  hearing,  shall  adopt  and  imple- 
ment the  standard  established  by  subsection 
(b)  if,  and  to  the  extent,  such  authority  de- 
termines that  such  adoption  and  implemen- 
tation is  appropriate  and  consistent  with 
otherwise  applicable  State  law.  For  pur- 
poses of  any  determination  made  on  the 
basis  of  such  hearing  and  any  review  of  such 
determination  in  any  court  in  accordance 
with  section  125.  the  purposes  of  this  Title 
supplement  otherwise  applicable  State  law. 

"(b)  Establishment.- The  following  Fed- 
eral standard  is  hereby  established: 

The  rates  permitted  to  be  charged  by  a 
gas  utility  or  electric  utility  shall  be  such 
that  the  implementation  of  least  cost  supply 
measures  permits  the  utility  to  realize 
higher  earnings  than  would  be  realized  from 
the  implemenatlon  of  other  supply  meas- 
ures. For  purposes  of  this  standard,  the 
term  "implementation  of  least  cost  supply 
measures"  shall  mean  action  (Including,  but 
not  limited  to,  conservation  and  other 
means  of  demand  reduction)  taken  to  pro- 
vide adequate  and  reliable  service  to  con- 
sumers with  the  incurrence  of  lowest  total 
costs  to  society,  such  costs  to  include  costs 
incurred  by  the  utility  and  its  customers, 
and  environmental  costs. 

"(c)  Procedural  requirements.— Each 
State  regulatory  authority  (with  respect  to 
each  gas  utility  and  electric  utility  for 
which  it  has  ratemaking  authority)  within 
the  two  year  period  specified  in  sutMectlon 
(a),  shall  (1)  adopt  and  implement,  pursuant 
to  subsection  (a),  the  standard  established 
by  subsection  (b)  or,  (2)  if  the  standard  is 
not  adopted  and  implemented,  such  author- 
ity shall  state  in  writing  that  it  has  deter- 
mined not  to  adopt  and  implement  such 
standard,  together  with  the  reasons  for  such 
determinations.  Such  statement  of  reasons 
shall  be  available  to  the  public. 


"(d)  DxrnrmoNS.— (1)  Por  purposes  of 
this  section,  the  term  'gas  utility";  means 
any  person  who  is  engaged  in  the  local  dis- 
tribution and  sale  of  natural  gas  to  any  ulti- 
mate consumer  and  over  whom  a  State  regu- 
latory authority  has  ratemaking  authority. 

"(2)  For  purposes  of  this  section,  the  term 
"electric  utility"  means  any  person  who  is 
engaged  in  the  local  distribution  and  sale  of 
electricity  to  any  ultimate  consumer  and 
over  whom  a  State  regulatory  authority  has 
ratemaking  authority. 

"SEC  lis.    LEAST   COST    INVBSmBNT    TOR   NON- 
RSGULATED  imiJTIES. 

"(a)  Adoption  of  Standards.- Not  later 
than  two  years  after  the  date  of  enactment 
of  this  section,  each  nonregulated  electric 
utility  and  nonregulated  gas  utility  shall 
provide  public  notice  and  conduct  a  hearing 
respecting  the  standard  established  by  sub- 
section (b)  and,  on  the  basis  of  such  hear- 
ing, shall  adopt  and  implement  the  standard 
established  by  subsection  (b)  If,  and  to  the 
extent,  such  utility  determines  that  such 
adoption  and  implementation  is  appropriate 
and  consistent  with  otherwise  applicable 
State  law.  For  purposes  of  any  determina- 
tion made  on  the  basis  of  such  hearing  and 
any  review  of  such  determination  In  any 
court  in  accordance  with  section  125.  the 
purposes  of  this  Title  supplement  otherwise 
applicable  SUte  law. 

"(b)  Establishment.- The  following  Fed- 
eral standard  is  hereby  established: 

Each  nonregulated  gas  utility  and  nonegu- 
lated  electric  utility  shaU  Implement  least 
cost  supply  measures.  Por  purposes  of  this 
standard,  the  phrase  "implement  least  cost 
supply  measures"  shall  mean  actions  (in- 
cluding, but  not  limited  to,  conservation  and 
other  means  of  demand  reduction)  taken  to 
provide  adequate  and  reliable  service  to  con- 
sumers with  the  incurrence  of  lowest  costs 
to  society,  such  costs  to  include  costs  in- 
curred by  the  utility  and  its  customers,  and 
environmental  costs. 

"(c)  Procedural  Rxquirimxnts— Each 
nonregulated  electric  utility  and  nonregu- 
lated gas  utility  shall,  within  the  two  year 
period  specified  in  subsection  (a).  (1)  adopt 
and  implement,  pursuant  to  subsection  (a). 
the  standard  established  by  subsection  (b) 
or,  (2)  if  the  standard  is  not  adopted  and  im- 
plemented, such  utility  shall  state  in  writing 
that  It  has  determined  not  to  adopt  and  im- 
plement such  standard,  together  with  the 
reasons  for  such  determination.  Such  state- 
ment of  reasons  shall  be  available  to  the 
public. 

"(d)  Definitions.— (1)  For  purposes  of 
this  action,  the  term  'nonregulated  gas  utili- 
ty' means  any  person  who  is  engaged  in  the 
local  distribution  and  sale  of  natural  gas  to 
any  ultimate  consumer  and  over  whom  a 
State  regulatory  authority  does  not  have 
ratemaking  authority. 

"(2)  For  purposes  of  this  section,  the  term 
'nonregulated  electric  utility'  means  any 
person  who  is  engaged  in  the  local  distribu- 
tion and  sale  of  electricity  to  any  ultimate 
consumer  and  over  whom  a  State  regulatory 
authority  does  not  have  ratemaking  author- 
ity.". 

Sxc.  312.  Definttions.— Section  3  of  the 
F^eral  Power  Act,  as  amended,  (16  U.S.C. 
796  et  seg.)  is  further  amended  by  Inserting 
the  following  definitions  after  the  definition 
of  "qualifying  cogenerator"  and  renumber- 
ing the  definitions  accordingly: 

"(19XA)  'qualifying  conservation'  means 
any  reduction  at  any  time  in  the  demand  for 
electric  energy  by  the  customers  of  a  utility, 
which  reduction— 


"(1)  would  not  occur  but  for  payment  re- 
ceived by  a  qualifying  conservation  entitsr. 
and 

"(11)  the  Commission  determines,  by  rule, 
meets  such  requirements  as  the  Commission 
may,  by  rule,  prescribe; 

"(B)  'qualifying  conservation  entity' 
means  a  person  who — 

"(1)  the  Commission  determines,  by  rule, 
meets  such  requirements  as  the  Commission 
may,  by  rule,  prescrii>e; 

"(11)  is  not  primarily  engaged  in  the  gen- 
eration or  sale  of  electric  power  (other  than 
electric  power  from  cogeneration  facilities 
or  small  production  facilities);". 

Sec.  313.  Purchases  of  Qualifying  Con- 
servation BY  Utilitiis.— Section  210  of  the 
PubUc  Utility  Regulatory  PoUcies  Act  of 
1978  (16  UJS.C.  824a-3),  as  amended,  is  fur- 
ther amended  by: 

(a)  inserting  the  following  new  subsection 
after  subsection  (a)  and  relettering  the  re- 
maining subsections  accordingly: 

"(b)  Conservation  rules.— Not  later  than 
1  year  after  the  date  of  enactment  of  this 
subsection,  the  Commission  shall  prescribe, 
and  from  time  to  time  thereafter  revise, 
such  rules  as  it  determines  necessary  to  en- 
courage the  achievement  of  qualifying  con- 
servation. Such  rules  shall  require  electric 
utUltles  to  offer  to  purchase  qualifying  con- 
servation from  qualifying  conservation  enti- 
ties under  such  terms  as  the  Commission 
may  prescribe  and  shall  include  provisions 
concerning  verification  of  the  achievement 
of  qualifying  conservation.  Such  rules  shall 
be  prescribed,  after  consultation  with  repre- 
senUtives  of  Federal  and  SUte  regulatory 
agencies  having  ratemaking  authority  for 
electric  utilities,  and  after  public  notice  and 
a  reasonable  opportunity  for  interested  per- 
son (Including  State  and  Federal  agencies) 
to  submit  oral  as  well  as  written  data,  views, 
and  arguments."; 

(b)  striking  subsection  (b)  and  inserting 
the  following  in  lieu  thereof: 

"(c)  Rates  for  purchases  by  electric 
utilities.— The  rules  prescribed  under  sub- 
sections (a)  and  (b)  shall  insure  that,  in  re- 
quiring any  electric  utility  to  offer  to  pur- 
chase electric  energy  from  any  qualifying 
cogeneration  facility  or  qualifying  small 
power  production  facility,  or  to  purchase 
qualifying  conservation  from  a  qualifying 
conservation  entity,  the  rates  for  such  pur- 
chase— 

"(1)  shall,  in  the  case  of  purchases  from 
qualifying  cogeneration  facilities  and  quali- 
fying small  power  production  facilities,  be 
just  and  reasonable  to  the  electric  consum- 
ers of  the  electric  utility; 
"(2)  shall  be  in  the  public  interest;  and 
"(3)  shall  not  discriminate  against  qualify- 
ing cogenerators,  qualifying  small  power 
producers,  or  qualifying  conservation  enti- 
ties. No  such  rule  prescribed  imder  subsec- 
tion (a)  shall  provide  for  a  rate  which  ex- 
ceeds the  incremental  cost  to  the  electric 
utility  of  alternative  electric  energy.  Rules 
prescribed  under  subsection  (b)  shall  give 
State  regulatory  authorities  and  nonregu- 
lated electric  utilities  the  option  of  restrict- 
ing the  rate  paid  for  qualifying  conservation 
to  an  amount  no  greater  than: 

"(A)  the  incremental  cost  of  alternative 
electric  energy;  or 

"(B)  the  amount  by  which  the  incremen- 
tal cost  of  alternative  electric  energy  ex- 
ceeds the  price  for  the  generation  of  electric 
energy  paid  by  the  customers  whose 
demand  for  electric  energy  is  reduced  as  a 
result  of  qualifying  conservation.":  and 

(c)  adding  the  following  at  the  end  of  sub- 
section (d):  "The  term  'incremental  cost  of 


alternative  electric  energy'  means,  with  re- 
spect to  purchases  of  qualifying  conserva- 
tion from  qualifying  conservation  entities, 
the  cost  to  the  purchasing  electric  utility 
for  the  electric  energy  which,  but  of  the 
purchase  from  such  conservation  entity, 
such  utility  would  generate  or  purchase 
from  another  source.". 

Sec.  314.  Conformino  Changes.— Section 
210  of  the  PubUc  Utility  Regulatory  Policies 
Act  of  1978  (16  VJS.C.  824a-3),  as  amended, 
is  further  amended— 

(a)  in  subsection  (f)  by  striking  "subsec- 
tion (a)  of  this  section  or  revised  under  such 
subsection"  in  each  place  it  appears  and 
substituting  "subsection  (a)  or  (b)  of  this 
section  or  revised  under  such  subsections" 
in  lieu  thereof; 

(b)  In  subsection  (g)  by  striking  "subsec- 
tion (a)"  and  substituting  "subsection  (a)  or 
(b)"  in  lieu  thereof; 

(c)  hi  subsection  (g)  by  striking  "or  quali- 
fying cogenerator"  and  inseriing  "qualifying 
cogenerator,  or  qualifying  conservation 
entity"  in  lieu  thereof; 

(d)  in  paragraph  (2)  of  subsection  (h)  by 
striking  "or  qualifying  small  power  produc- 
er" and  substituting  "qualifying  small 
power  producer,  or  qualifying  conservation 
entity"  in  lieu  thereof; 

(e)  in  subsection  (J)  by  striking  "and 
'qualifying  cogenerator'"  and  substituting 
•  qualifying  cogenerator",  'qualifying  con- 
servation", and  'qualifying  conservation 
entity'  "  in  lieu  thereof;  and 

(f)  in  subsection  (j)  by  striking  "3(17)  and 
3(18)"  and  substituting  "3(17),  3(18)  and 
3(19)"  in  Ueu  thereof. 

TITLE  IV— ENERGY  RESEARCH  AND 
DEVELOPMENT  PRIORITIBS 

Sec.  401.  The  Secretary  of  Energy  shall  es- 
tablish priorities,  using  the  following  crite- 
ria in  order  of  importance,  for  research  and 
development  programs: 

(1)  potential  to  reduce  generation  of 
carbon  dioxide  and  trace  gases  sooner  than 
alternative  projects; 

(2)  the  projected  cost  effectiveness  of  the 
energy  ultimately  to  be  produced  or  saved. 
Including  an  evaluation  of  the  likelihood  of 
success  of  the  research; 

(3)  the  environmental  and  public  health 
impacts  of  the  energy  ultimately  to  be  pro- 
duced or  saved  by  the  specific  research; 

(4)  the  national  security  impact  of  the 
energy  produced  or  saved,  including  its  pro- 
jected reduction  of  oil  Imports  and  contribu- 
tion to  the  diversity  of  the  fuel  mix; 

(5)  the  obstacles  inherent  in  private  indus- 
try's development  of  new  energy  technol- 
ogies and  steps  necessary  for  establishing  or 
restoring  technical  leadership  in  the  area  of 
renewable  energy  technologies,  including, 
but  not  limited  to,  solar,  fuel  cells,  and  hy- 
drogen; 

(6)  the  Impact  of  given  research  in  the 
area  of  fundamental  scientific  inquiry;  and 

(7)  the  impact  of  the  research  on  special 
or  targeted  populations,  including  low- 
income  or  aged  persons. 

TITLE  V— STATE  ENERGY 

CONSERVATION  PROGRAM 

Sec.    501.    State    Energy    Conservation 

Goals.— Section  364  of  the  Energy  PoUcy 

and  ConservaUon  Act  (42  U.S.C.  6324)  is 

amended  to  read  as  follows: 

"ENERGY  CONSERVATION  GOALS 

"Sec.  364.  Each  State  energy  conservation 
plan  with  respect  to  which  assistance  is 
made  available  under  this  part  on  or  after 
October  1, 1990,  shaU  contain  a  goal  consist- 
ing of  a  reduction,  as  a  result  of  the  imple- 
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menUUon  of  such  plmn.  of  10  percent  or 
more  in  the  amount  of  energy  consumed  in 
such  State  in  the  year  2000  from  the  pro- 
jected energy  consumption,  as  of  October  1, 
1990.  for  such  State  in  the  year  3000.". 
Sac.  502.  KamaxD  Statx  EnaoT  Corskr- 

VATIOT  PUUI  ELBOnnS  AHB  CONSOLIDATION 

or  Enbmit  Eziknsion  Smvicx.— (a)  In  Gen- 
eral.—Section  363(c)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6322(c))  is 
amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (4): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  S)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs; 

"(6)  and  energy  emergency  planning  pro- 
gram for  an  energy  supply  disruption  which 
shall  include  a  specific  implementation 
strategy  regional  coordination  and  may  in- 
clude planning  for  petroleum,  electricity, 
natural  gas,  coal,  and  nuclear  power  supply 
and  delivery  disruptions: 

"(7)  procedures  for  ensuring  that  effective 
coordination  exists  among  various  local. 
State,  and  Federal  energy  conservation  pro- 
grams within  the  State,  including  any  pro- 
gram administered  within  the  Office  of 
State  and  Local  Assistance  Programs  of  the 
Department  of  Energy  as  of  December  31, 
1987,  and  the  Low  Income  Energy  Assist- 
ance Program  administered  by  the  Depart- 
ment of  Health  and  Human  Services:  and 

"(8)  programs  to  Implement  all  the  func- 
tions of  the  Energy  Extension  Service,  as 
provided  by  law  on  the  day  before  the  date 
of  enactment  of  the  State  Energy  Conserva- 
tion Programs  Improvement  Act  of  1989, 
which  shall— 

"(A)  include  programs  for  Identification, 
development,  and  demonstration  of  energy 
efficiency  opportunities,  techniques,  meth- 
ods, materials,  and  equipment  (including 
those  that  are  responsive  to  local  needs  or 
resources)  and  alternative  energy  technol- 
ogies such  as  solar  heating  and  cooling  for 
agricxiltural.  commercial,  and  small  business 
operations,  individual  energy  consumers, 
and  new  existing  residential,  commercial, 
and  agricultural  buUdings  or  structures: 

"(B)  provide  for  technical  assistance,  in- 
structions, information  dissemination,  and 
practical  demonstrations  with  respect  to 
energy  efficiency  opportunities: 

"(C)  provide,  to  the  maximum  extent 
practicable  within  personnel  and  funding 
limitations,  active  outreach  energy  exten- 
sion aaaistance  (Including  information  on 
end-uaer  technology  requirements)  at  the 
local  level  through  i4>propriate  offices  (in- 
cluding  metropolitan  offices)  and  tlirough 
county  agents  and  technical  staff  assistants; 

"(D)  make  iw^tmniri  use  of  existing  out- 
reach or  delivery  mechanisms  or  programs 
and  include,  to  the  maximum  extent  practi- 
cable, any  State,  local,  university,  college,  or 
other  organization's  programs  for  energy  in- 
formation, education,  or  technology  trans- 
fer which  have  activities  or  purposes  similar 
to  thoae  of  this  part;  and 

"(E)  establish  and  implement  policies  and 
procedures  designed  to  assure  that  assist- 
ance provided  under  this  part  does  not  re- 
place or  supplant  the  expenditure  of  other 
Federal  or  State  or  local  funds  for  the  same 
purposes,  but  Instead  supplements  such 
funds  and  increases  the  expenditure  of  such 
State  or  local  funds  to  the  maximum  extent 
practicable.". 

(b)  EuMmATioN  OP  EES.— The  National 
Energy  Extension  Service  Act  (Titie  V  of 
Public  Law  95-39)  is  repealed. 


OPTIONAL  STATS  ENERGY  CONSERVATION  PLAN 
ELEMENTS  AND  CONSOLIDATION  OF  SUPPLE- 
MENTAL STATE  ENERGY  CONSERVATION  PLAN 

Sec.  503.  (a)  In  General.— Section  362(d) 
Of  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6322(d))  is  amended— 

(1)  by  strilting  "and"  at  the  end  of  para- 
graph (4); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  programs  for  financing  energy  effi- 
ciency and  renewable  energy  capital  invest- 
ments, projects,  and  programs— 

"(A)  which  may  include  loan  programs 
and  performance  contracting  programs  for 
leveraging  of  additional  public  and  private 
sector  funds,  and  programs  which  allow  re- 
bates, grants,  or  other  incentives  for  the 
purchase  and  Installation  of  energy  efficien- 
cy and  renewable  energy  measures;  or 

"(B)  in  addition  to  or  in  lieu  of  programs 
described  in  subparagraph  (A),  which  may 
be  used  In  connection  with  public  or  non- 
profit buildings  owned  and  operated  by  a 
State,  a  political  subdivision  of  a  State  or  an 
agency  or  Instnunentallty  of  a  State,  or  an 
organization  exempt  from  taxation  under 
section  501(cK3)  of  the  Internal  Revenue 
Code  of  1986: 

"(7)  programs  to  increase  transportation 
energy  efficiency,  including  programs  to  ac- 
celerate the  use  of  alternative  transporta- 
tion fuels  for  State  government  vehicles, 
fleet  vehicles,  taxis,  mass  transit  and  pri- 
vately owned  vehicles; 

"(8)  programs  for  encouraging  and  for  car- 
rying out  energy  audits  with  respect  to 
buildings  and  Industrial  plants  within  the 
SUte; 

"(9)  programs  to  promote  the  adoption  of 
integrated  energy  plans  which  provide  for— 

"(A)  periodic  evaluation  of  State's  energy 
needs,  available  energy  resources  (Including 
greater  energy  efficiency),  and  energy  costs: 
and 

"(B)  utilization  for  reliable  energy  sup- 
plies, including  greater  energy  efficiency, 
that  meet  applicable  safety,  environmental, 
and  policy  requirements  at  the  lowest  cost; 

"(10)  programs  to  promote  energy  effi- 
ciency in  residential  housing,  such  as— 

"(a)  programs  for  development  and  pro- 
motion of  energy  efficiency  rating  systems 
for  newly  constructed  housing  and  existing 
housing  so  that  consumers  can  compare  the 
energy  efficiency  of  different  housing;  and 

"(b)  programs  for  the  adoption  of  incen- 
tives for  builders,  utilities,  and  mortgage 
lenders  to  build,  service,  or  finance  energy 
efficient  housing:  and 

"(11)  programs  to  protect  consumers  from 
any  unfair  or  deceptive  acts  or  practices 
wtilch  relate  to  the  implementation  of 
energy  efficiency  measures  and  renewable 
resource  energy  measures.". 

(b)  Eliminatioh  op  SSEd*.— Section  367 
of  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6327)  is  repealed. 

authorization  op  appropriations 
Sec.  504.— (a)  State  Plan  Program.— Sec- 
tion 365(F)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6325(F)  of  the 
Energy  Policy  and  Conservation  Act  (42 
UJ5.C.  632S(F)  is  amended  to  read  as  fol- 
lows: 

"(f)  For  the  purpose  of  carrying  out  this 
part,  there  are  authorized  to  be  appropri- 
ated $25,000,000  for  fiscal  year  1991, 
$35,000,000  for  fiscal  year  1992,  and 
$45,000,000  for  fiscal  year  1993." 


(b)  Energy  Conservation  Program  for 
Schools  and  Hospitals.— Section  397  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6371(a))  is  amended  to  read  as  fol- 
lows: 

"authorization  op  appropriations 
Sec.  397.  For  the  purpose  of  carrying  out 
this  part,  there  are  authorized  to  be  appro- 
priated $40,000,000  for  fiscal  year  1991, 
$50,000,000  for  fiscal  year  1992,  and 
$60,000,000  for  fiscal  year  1993.". 

(c)  Weatherization  Assistance.— Section 
422  of  the  Eiiergy  Conservation  Production 
Act  (42  n.S.C.  6872)  is  amended  tor  ead  as 
follows; 

AUTHORIZATION  OP  APPROPRIATIONS 

Sec.  422.  There  are  authorized  to  be  ap- 
propriated for  purposes  of  carrying  out  the 
weatherization  program  under  this  part 
$200,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  1992  and  1993. 

Sec.  505.  State  Energy  Advisory  Board.— 
Seciton  365  of  the  Energy  Policy  and  Con- 
servation Act  (42  n.S.C.  6325)  is  amended  by 
adding  at  the  end  the  following: 

"(gMl)  There  is  hereby  established  within 
the  Department  of  Energy  a  State  Energy 
Advisory  Board  (hereafter  in  this  subsection 
referred  to  as  the  'Board')  which  shall  con- 
sist of  not  less  than  10  nor  more  than  15 
members  appointed  by  the  Secretary.  Not 
less  than  one-half  of  the  memliers  of  the 
Board  shall  be  persons  who  serve  as  direc- 
tors for  the  State  agency,  or  a  division  of 
such  agency,  responsible  for  developing 
State  energy  conservation  plans  pursuant  to 
section  362.  At  least  one  member  of  the 
Board  shall  be  a  director  of  a  State  weather- 
ization assistance  programs.  Other  members 
shall  be  appointed  from  other  persons,  in- 
cluding those  who  have  experience  in 
energy  efficiency  or  renewable  energy  pro- 
grams for  the  private  sector,  consumer  in- 
terest groups,  utilities,  public  utility  com- 
mission, educational  Institutions  or  research 
institution. 

"(2)  The  Board  shall— 

"(A)  make  recommendations  with  respect 
to  the  energy  efficiency  objectives  of  the 
programs  carried  out  under  this  part,  part 
G  of  this  Title,  and  under  part  A  of  'Htle  IV 
of  the  Energy  Conservation  and  Production 
Act  to  the  Assistant  Secretary  for  Conserva- 
tion and  Renewable  Energy,  the  Director  of 
the  Office  of  State  and  Local  Assistance 
Programs,  and  the  Director  of  the  Building 
and  Community  Systems  Office  within  the 
Department  of  Energy; 

"(B)  serve  as  a  liaison  between  the  States 
and  such  Department  on  energy  efficiency 
and  renewable  energy  resource  programs: 

"(C)  recommend  changes  to  State  and 
Federal  energy  policies:  and 

"(D)  encourage  technology  transfer  of  the 
results  of  research  and  development  activi- 
ties carried  out  by  the  Federal  Government 
with  respect  to  energy  efficiency  and  renew- 
able energy  resources. 

"(3)  The  Secretary  shall  designate  one  of 
the  members  of  the  Board  to  serve  as  its 
chairman  and  one  to  serve  as  its  vice-chair- 
man. The  chairman  and  vice-chairman  shall 
serve  in  those  offices  no  longer  than  two 
years. 

"(4)  The  Secretary  shall  provide  the 
Board  with  such  services  and  facilities  as 
may  be  necessary  for  the  performance  of  its 
functions. 

"(5)  The  Board  shall  be  nonpartisan. 

"(6)  The  Board  may  adopt  administrative 
rules  and  procedures  and  may  elect  one  of 
its  members  Secretary  of  the  Board. 


"(7)  The  Secretary  shall  reimbiu'se  mem- 
bers of  the  Board  for  expenses  (including 
travel  expenses)  necessarily  incurred  by 
them  in  the  performance  of  their  duties. 

"(8)  The  Board  shall  meet  at  least  annual- 
ly and  shall  submit  an  annual  report  to  the 
Secretary  and  the  Congress  on  the  activities 
carried  out  by  the  Board  in  the  previous 
fiscal  year.  Including  any  recommendations 
it  may  have  for  administrative  or  legislative 
changes." 

X7PDATE  OP  energy  CONSERVATION  PROGRAM 
POR  SCHOOLS  AND  HOSPITALS 

Sec.  506.  (a)  Non-Federal  Share  of  a 
Project— Section  396(b)(1)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6371e(b)(l)  is  amended  by  adding  at  the  end 
thereof  the  following:  "The  non-Federal 
share  of  the  costs  of  any  such  energy  con- 
servation project  may  be  provided  by  using 
programs  of  innovative  financing  for  energy 
conservation  projects,  including  loan  pro- 
grams and  performance  contracting.". 

(b)  Depinixion— Section  391(1)  of  such 
Act  (42  U.S.C.  6371(1))  is  amended  by  strik- 
ing "April  20,  1977"  and  Inserting  in  lieu 
thereof  "December  31. 1984" 

WEATHERIZATION  ASSISTANCE  POR  LOW-INCOME 

Sec.  507.  (a)  Waiver  op  40-Percent  Re- 
qxhrement.— Section  415(a)  of  the  Energy 
Conservation  and  Production  Act  (42  U.S.C. 
6865(a))  is  amended— 

(1)  in  the  first  sentence,  by  striiting  "An 
average"  and  Inserting  in  lieu  thereof  "(1) 
Except  as  provided  in  paragraph  (2),  an  av- 
erage": and 

(2)  by  adding  at  the  end  the  following: 
"(2)(A)   The   Secretary   may   approve   a 

State  application  to  waive  the  40-percent  re- 
quirement esUblished  In  paragraph  (1)  if 
the  State  includes  in  the  State's  plan— 

"(i)  an  energy  evaluation  which  estal)- 
lishes  priorities  for  selection  of  weatheriza- 
tion measures  bases  on  their  contribution  to 
energy  efficiency:  and 

"(11)  a  standard  for  determining  whether 
to  invest  in  individual  measures  based  on  a 
rate  of  return  that  will  ensure  that  invest- 
ment in  each  measure  is  an  appropriate  use 
of  funds. 

"(B)  For  States  applying  for  a  waiver 
under  this  paragraph,  the  Secretary  shall 
establish  standards  for  determining  wheth- 
er the  energy  audit  techniquese  of  each 
such  State  measure— 

"(1)  the  energy  requirement  of  individual 
dwellings: 

"(il)  the  rate  of  return  of  each  conserva- 
tion investment;  and 

(ill)  the  interaction  between  conservation 
measures.  State  applications  for  waivers 
shall  be  judged  on  these  standards. 

"(c)  The  Secretary  shall  make  informa- 
tion on  energy  evaluation  instruments  avail- 
able to  States  applying  for  a  waiver  under 
this  paragraph  and  shall  provide  training 
for  State  and  local  agencies  in  the  imple- 
mentation for  such  Instruments.:. 

(b)  Dwelling  Unit  Limitation.— Section 
415(c)  of  such  Act  (42  U.S.C.  6865(c))  is 
amended— 

(1)  In  paragraph  (1),  by  striking  "The  ex- 
penditure" and  inserting  in  lieu  thereof 
"except  as  provided  in  paragraphs  (3)  and 
(4).  the  expenditure";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(3)  Beginning  with  fiscal  year  1991,  the 
$1,600  per  dwelling  unit  limitation  provided 
in  paragraph  (1)  shall  be  adjusted  annually 
by  increasing  the  limitation  amount  by  an 
amount  equal  to  the  percentage  increase  in 
the  Consumer  Price  Index  for  the  previous 


fiscal  year  multiplied  by  the  limitation 
amoimt  for  such  previous  fiscal  year.  The 
increase  under  the  preceding  sentence  for 
any  fiscal  year  shall  not  exceed  three  per- 
cent. 

"(4KA)  In  addition  to  the  average  per 
dwelling  unit  limitation  applicable  in  a 
State  under  paragraphs  (1)  and  (3),  the  Sec- 
retary may,  upon  application  by  a  State,  es- 
tablish an  average  per  dwelling  unit  limita- 
tion for  dwelling  units  in  such  State— 

"(1)  which  conform  to  program  require- 
ments; 

"(11)  which,  in  addition  to  any  other 
weatherization  modifications,  have  furnace 
efficiency  modifications  made  under  this 
part;  and 

"(ill)  for  which  a  determination  is  made 
pursuant  to  regulations  prescribed  by  the 
Secretary  that  such  furnace  efficiency 
modifications  are  a  cost-effective  use  of 
funds. 

"(B)  The  average  per  dwelling  unit  limita- 
tion applicable  in  a  State  to  units  described 
in  subparagraph  (A)  shall  not  exceed  an 
amount  equal  to — 

"(1)  the  amount  permitted  for  the  expend- 
iture of  financial  assistance  for  labor, 
weatherization  materials,  and  related  mat- 
ters for  dwelling  units  in  such  State  under 
paragraphs  (1)  and  (3),  plus 

"(11)  an  amount  determined  by  the  Secre- 
tary to  be  the  average  amount  that  is  appro- 
priate for  furnace  efficiency  modifications 
of  dwelling  units  of  the  type  assisted  under 
this  part  in  such  State." 

TITLE  VI.— RENEWABLE  ENERGY 
Subtitle  A 

SHORT  TITLE 

Sec.  601.— This  subtitie  may  be  cited  as 
the  Solar  Development  Initiative  Act  of 
1989. 


FINDINGS  AND  PURPOSE 

Sec.  602.  (a)  The  Congress  finds  that— 
(Da  diversified  and  balanced  energy  re- 
source base  is  important  for  the  nation's 
economic  growth: 

(2)  renewable  energy  sources,  including 
solar  energy,  can  make  a  significant  contri- 
bution toward  minimizing  the  potential  for 
undue  dependence  on  any  single  energy 
source: 

(3)  recent  energy  trends,  including  in- 
creased imports  of  foreign  oil,  increased  con- 
sumption of  petroleum  and  declining  domes- 
tic production  of  petroleum,  have  reaf- 
firmed the  importance  of  continued  Federal 
support  for,  and  encouragement  of,  solar 
energy  technologies:  and 

(4)  the  international  competitiveness  of 
domestic  solar  thermal  and  photovoltalcs  in- 
dustries depends  upon  maintaining  our 
technological  lead  and  providing  develop- 
ment and  marketing  assistance  to  exporters 
of  solar  technologies. 

(b)  Purpose.- The  purpose  of  this  subtitle 
Isto— 

(1)  establish  multi-year  funding  levels  for 
a  Federal  solar  research  and  development 
program  that  will  maintain  current  efforts 
and  provide  funding  stability;  and 

(2)  reaffirm  existing  federal  policies  and 
establish  new  policies  which  promote  and 
encourage  Investments  In  solar  energy  tech- 
nologies by  the  private  and  public  sectors. 

SOLAR  AND  RENEWABLE  ENERGY  RESEARCH 
PROGRAM 

Sec.  603.— (a)  The  Secretary  of  Energy  is 
directed  to  consult  with  the  solar  energy  in- 
dustry to  develop  a  complimentary  program 
of  solar  and  renewable  research,  develop- 
ment, and  demonstration  projects  which: 


(1)  have  near-term  commercial  applica- 
tions; and 

(2)  will  enhance  the  international  com- 
petitiveness of  the  solar  and  renewable 
energy  industries. 

(b)  The  Secretary  shall  include  the  fund- 
ing necessary  to  implement  this  program  in 
the  fiscal  year  1991  budget. 

FEDERAL  SOLAR  BUILDINGS  DEMONSTRATION 
PROGRAM 

Sec.  604.  (a)  Program  Successfully  Imple- 
mented.—Congress  finds  that  the  Secretary 
of  Energy,  in  consultation  with  the  Admin- 
istrator of  the  General  Services  Administra- 
tion, has  successfully  implemented  a  pro- 
gram to  demonstrate  in  federal  buildings 
the  application  of  solar  heating  and  solar 
heating  and  cooling  technology  pursuant  to 
part  2  of  "ntle  V  of  the  National  Energy 
Conservation  PoUcy  Act  Public  Law  95- 
619). 

(b)  Information  About  Federal  Solar 
Buildings  Program.— In  order  to  more 
widely  disseminate  Information  about  the 
Federal  solar  buildings  program  and  the 
ttenefits  of  solar  heating  and  solar  heating 
and  cooling  technology,  the  Secretary  of 
Energy  shall  establish  a  program  to  dissemi- 
nate such  Information  for  Federal  procure- 
ment officers  and  Federal  loan  officers 
which  shall  include  site  visits  and  technical 
briefings.  The  Secretary  shall  utilize  exist- 
ing funds  for  this  program. 

international  market  ENHANCEMENT 

Sec.  605.  (a)  Continuation  op  Activities 
BY  THE  Committee  on  Renewable  Energy, 
Commerce,  and  Trade.— The  Committee  of 
Renewable  Energy,  Commerce,  and  Trade 
established  by  section  256(d)  of  the  Energy 
PoUcy  and  Conservation  Act  (42  U.S.C.  6271 
et  seq.)  shall  continue  its  activities  to  coordi- 
nate the  actions  and  programs  of  the  Feder- 
al government  affecting  commerce  in  renew- 
able energy  products  and  services. 

(b)  Commerce  Programs.— It  is  the  sense 
of  the  Congress  that  the  programs  estab- 
lished by  the  Secretary  of  Commerce  under 
section  256(c)(1)  of  the  Eiiergy  Policy  and 
Conservation  Act  should  be  funded  through 
the  Department  of  Energy  at  a  minimum  of 
$1,500,000  in  fiscal  years  1991,  1902,  and 
1993. 

(c)  Amendment  to  Caribbean  Basin  Eco- 
nomic Recovery  Act.— Section  212(c)(7)  of 
the  Caribbean  Basin  Economic  Recovery 
Act  (97  Stat.  387;  19  U.S.C.  2703(cX7))  U 
amended  to  read  as  follows: 

"(7)  the  degree  to  which  such  country  is 
under-taking  self-help  measures  to  promote 
its  own  economic  development  and  energy 
self-sufficiency  using  locaUy  available  re- 
newable resources;". 

federal  procurement 

Sec.  606.  (a)  Secretahy  of  Defense.— Sec- 
tion 2857(b)(1)  of  Title  10.  United  States 
Code,  is  amended  by  Inserting  after  "has  the 
potential  for"  the  following:  "reduced 
energy  costs". 

(b)  Utilization  of  Solar  Energy  by 
Other  Federal  Agencies.— The  Secretary  of 
State,  the  Secretary  of  Energy,  the  Secre- 
tary of  Housing  and  Urban  Development, 
the  Director  of  the  General  Services  Admin- 
istration, and  the  Commissioner  of  the 
United  States  Postal  Service  shaU  require 
that  the  design  of  aU  new  Federal  facilities 
built  under  their  respective  jurisdictions 
shall  include  consideration  of  energy  sys- 
tems using  solar  energy  or  other  renewable 
forms  of  energy  in  those  cases  in  which  use 
of  such  form  of  energy  has  the  potential  for 
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■tmlflcant    savlnga    of    fooaQ-fuel-derived 
energy. 

AimntllKIlT  TO  THE  IZPOKT-IIIPOKT  BAIIK  ACT 
OF  1»4S 

Sk.  807.  Section  7  of  the  Export-Import 
Bank  Act  of  IMS  (12  U.S.C.  63Se)  is  amend- 
ed by  addins  at  the  end  thereof  the  follow- 

tnr 

"(c)  Not  leas  than  .025  percent  of  the  loan 
authority  of  the  Bank  shall  be  available 
only  for  solar  and  renewable  energy  loans.". 

■raCUL  ACTIVITIM  OF  TBI  OVIB8KA8  PHIVATE 
UHMlMUrr  COBFOKATION 

Sk.  606.  Section  234(e)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended— 

(1)  In  the  first  sentence,  by  inserting  after 
"coopovUves"  the  followinr  "and  including 
the  Initli^on  of  tneentlves,  grants,  and  stud- 
ies for  renewable  energy  and  other  small 
business  activities":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Administrative  funds 
may  not  be  made  available  for  incentives, 
grants,  and  studies  for  renewable  energy 
and  other  small  business  activities.". 

AMBRSIfKin  TO  THE  SMALL  BUSnrCSS  ACT 

Sk.  609.  (a)  SecUon  7(1)  of  the  SmaU 
Business  Act  (15  n.S.C.  636(1)  is  repealed. 

(b)  SecUon  7(aK12)  of  such  Act  (IS  U.S.C. 
636(aX12)  is  amended  to  read  as  follows: 

"(12)  the  Administrator  may  provide  loans 
under  this  subsection  to  assist  any  small 
iMisiness  concern,  including  startup,  to 
enable  such  concern  to  design  architectural- 
ly or  engineer,  manufacture,  distribute, 
market.  Install,  or  service  energy  measures. 
Proceeds  of  loans  under  this  paragraph 
shall  not  be  used  for  research  and  develop- 
ment. Not  less  than  .025  percent  of  the  loan 
authority  provided  under  this  subsection 
shall  be  available  only  for  loans  under  this 
paragraph.  The  Administrator  shall  include 
a  list  of  solar  and  renewable  energy  loans  in 
an  annual  report  to  the  Congress.". 

(C)  SecUon  7(aK14)  of  such  Act  (15  U.S.C. 
636(aK14))  is  amended  to  read  as  follows: 

"(14)  The  Administrator  under  this  sub- 
secUon  may  provide  extentlons  and  revolv- 
ing lines  of  credit  for  export  purposes  to 
enable  small  business  concerns  to  develop 
foreign  markets  and  for  preexport  financ- 
ing. No  such  extension  or  revolving  line  of 
credit  may  be  made  for  a  period  or  periods 
exceeding  18  months.  A  bank  or  participat- 
ing lending  insUtution  may  establish  the 
rate  of  interest  in  extensions  and  revolving 
lines  of  credit  as  may  be  legal  and  reasona- 
ble. The  Administrator  shall  give  due  con- 
sideration to  the  export  potential  of  solar 
and  renewable  energy  products  in  imple- 
menting his  authoriUes  under  this  subsec- 
tion and  shall  include  a  list  of  solar  and  re- 
newable energy  loan  guarantees  in  an 
annual  report  to  the  Congress.". 
SubUUe  B 

This  subUUe  may  be  cited  as  the  "Renew- 
able Energy  and  Energy  Efficiency  Technol- 
ogy CompetiUveneas  Act  of  1989". 


UMI 


Sk.  610.  It  is  the  purpose  of  this  Title  to 
direct  the  Secretary  of  Energy,  acting  In  ac- 
oordanoe  with  authority  contained  in  the 
Federal  Non-nuclear  Energy  Research  and 
Development  Policy  Act  of  1974  (42  n.S.C. 
S901-69a0)  and  other  law  applicable  to  the 
Secretary,  to  pursue  an  aggressive  national 
procram  of  research,  development,  and  dem- 
oostrattOD  of  renewable  energy  technologies 
In  order  to  ensure  a  stable  and  secure  future 
energy  supply  by— 

(1)  providing  a  long-term  stable  environ- 
ment for  rcnewalde  energy  technology  re- 


search and  development  activlUes  through 
the  establishment  of  long-term  goals  and 
multi-year  funding  levels; 

(2)  directing  the  Secretary  to  imdertake 
initiatives  to  hasten  the  commercialization 
in  the  near  term  of  renewable  energy  tech- 
nologies: and 

(3)  fostering  collaborative  research  and 
development  efforts  involving  the  private 
sector  through  government  support  of  a  vig- 
orous program  of  iimovaUve  Joint  research 
and  development  venture  projects. 

DEFUIITIORS 

Sk.  611.  As  used  in  this  TiUe  the  term 

(a)  "Secretary"  means  the  Secretary  of 
Energy;  and 

(b)  "Joint  research  and  development  ven- 
ture" means  a  Joint  research  and  develop- 
ment venture  under  the  NaUonal  Coopera- 
Uve  Research  Act  of  1984  (98  Stat.  1815). 

RATIONAL  GOAU  AND  MULTI-TKAS  FUNDING  FOH 
FXDKRAL  WIND,  PHOTOVOLTAICS  AND  SOLAR 
THERMAL  PROGRAIIS 

Sxc.  612.  (a)  National  Goals.— The  fol- 
lowing are  declared  to  be  the  national  goals 
for  the  wind,  photovoltaics  and  solar  ther- 
mal energy  programs  currently  being  car- 
ried out  by  the  Secretary  under  existing 
law: 

(1)  Wind.— (A)  In  general,  the  goals  for 
the  Wind  E^nergy  Research  Program  include 
improving  design  methodologies  and  devel- 
oping more  reliable  and  efficient  wind  tur- 
bines to  increase  the  cost  competitiveness  of 
wind  energy.  Research  efforts  shall  empha- 
size— 

(I)  activities  that  address  near-term  tech- 
nical problems  and  permit  exploitation  of 
current  market  opportunities  of  the  wind 
energy  industry; 

(II)  developing  advanced  airfoils  and  vari- 
able speed  generators  to  increase  wind  tur- 
bine output  and  reduce  maintenance  costs 
by  decreasing  structural  stress  and  fatigue; 

(ill)  increasing  the  basic  luiowledge  of 
aerodynamics,  structural  dynamics,  fatigue, 
and  electrical  systems  interactions  as  ap- 
plied to  current  wind  energy  technology; 
and 

(iv)  Improving  the  compatibility  of  elec- 
tricity produced  from  wlndfarms  with  con- 
ventional utility  needs. 

(B)  Specific  goals  for  the  Wind  Energy 
Research  Program  shall  be  to— 

(1)  reduce  average  wind  energy  costs  to  3 
to  5  cents  per  kilowatt  hour  by  1995; 

(11)  reduce  capital  costs  of  new  wind 
energy  systems  to  $500  to  $750  per  kilowatt 
of  installed  capacity  by  1995; 

(ill)  increase  installed  wind  generating  ca- 
pacity to  4000  to  8000  megawatts  by  1995; 

(Iv)  reduce  operation  and  maintenace 
costs  for  wind  energy  systems  to  less  than 
1.0  cents  per  kilowatt  hour  by  2000;  and 

(V)  increase  capacity  factors  for  new  wind 
energy  systems  to  25  to  30  percent  by  1995. 

(2)  Photovoltaics.— (A)  In  general,  the 
goals  of  the  Photovoltaic  Energy  Systems 
Program  shaU  include  improving  the  reli- 
ability and  conversion  efficiencies  and  low- 
ering the  costs  of  photovoltaic  conversion. 
Research  efforts  shall  emphasize  advance- 
ments in  the  performance,  stability  and  du- 
rability of  photovoltaic  materials. 

(B)  Specific  goals  of  the  Photovoltaic 
Energy  System  Program  shall  be  to— 

(I)  improve  operational  reliability  of  pho- 
tovoltaic modules  to  30  years  by  1995: 

(II)  Increase  photovoltaic  conversion  effi- 
ciency of  new  photovoltaic  amorphous  sili- 
con modules  to  15  percent  by  1995; 

(ill)  decrease  new  photovoltaic  module 
direct  manufacturing  costs  to  $800  per  kilo- 
waU  by  1995;  and 


(iv)  Increase  installed  capacity  of  photo- 
voltaic electric  power  production  c^jacity  to 
100  to  200  megawatts  by  1992. 

(3)  Solar  thermal.— (A)  In  general,  the 
goal  of  the  Solar  Thermal  Energy  Systems 
Program  shall  be  to  advance  research  and 
development  to  a  point  where  solar  thermal 
technology  is  cost-competitive  with  conven- 
tional energy  sources  and  to  promote  the  in- 
tegration of  this  technology  into  the  pro- 
duction of  industrial  process  heat  and  the 
conventional  utility  network.  Research  and 
development  shall  emphasize  development 
of  a  thermal  storage  technology  to  provide 
capacity  for  shifting  power  to  periods  of 
demand  when  full  insolation  is  not  avail- 
able; improvement  in  receivers,  energy  con- 
version devices,  and  innovative  concentra- 
tors using  stretch  membranes,  lenses  and 
other  materials;  and  exploration  of  ad- 
vanced manufacturing  techniques. 

(B)  Specific  goals  of  the  Solar  Thermal 
Energy  Systems  Program  shall  be  to— 

(i)  reduce  solar  thermal  costs  for  industri- 
al process  heat  to  $9.00  per  million  Btu;  and 

(11)  reduce  average  solar  thermal  costs  for 
electricity  to  4  to  5  cents  per  kilowatt  hour. 

(C)  The  President's  budget  request  for 
fiscal  year  1991  shall  contain  the  Secre- 
tary's recommendations  for  specific  cost.  In- 
stalled capacity,  and  other  pertinent  goals 
for  1995  for  Department  of  Energy  re- 
search, development,  and  demonstration 
programs  In  Blofuels  Energy  Systems,  Solar 
Buildings  Energy  Systems,  Ocean  Energy 
Systems  and  Geothermal  Energy. 

(b)  Amended  Goals.— Whenever  the  Secre- 
tary determines  that  any  of  the  goals  estab- 
lished under  this  section  are  no  longer  ap- 
propriate, he  shall  notify  Congress  of  the 
reason  for  the  determination  and  provide  an 
amended  goal  that  is  consistent  with  the 
purposes  of  this  Title. 

(c)  Authorizations.— There  Is  authorized 
to  be  appropriated  to  the  Secretary— 

(1)  for  the  Wind  Energy  Research  Pro- 
gram, an  amount  not  to  exceed  $19,000,000 
in  fiscal  year  1991:  $22,000,000  In  fiscal  year 
1992;  and  $26,000,000  In  fiscal  year  1993; 

(2)  for  the  Photovoltaic  Energy  Systems 
Program,  an  amount  not  to  exceed 
$43,100,000  In  fiscal  year  1991;  $45,000,000  In 
fiscal  year  1992;  and  $50,000,000  In  fiscal 
year  1993; 

(3)  for  the  Solar  Thermal  Energy  Systems 
Program,  an  amount  not  to  exceed 
$28,700,000  In  fiscal  year  1991;  $32,000,000  In 
fiscal  year  1992;  and  $35,000,000  In  fiscal 
year  1993; 

(4)  for  the  Blofuels  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $32,100,000 
in  fiscal  year  1991;  $35,100,000  in  fiscal  year 
1992;  and  $40,000,000  in  fiscal  year  1993: 

(5)  for  the  Solar  Buildings  Energy  Sys- 
tems Program,  an  amount  not  to  exceed 
$8,000,000  In  fiscal  year  1991;  $9,000,000  in 
fiscal  year  1992;  and  $10,000,000  in  fiscal 
year  1993: 

(6)  for  the  Ocean  Energy  Systems  Pro- 
gram, an  amount  not  to  exceed  $5,000,000  in 
fiscal  year  1991;  $5,000,000  in  fiscal  year 
1992;  and  $5,000,000  in  fiscal  year  1993;  and 

(7)  for  the  (Geothermal  Program,  an 
amount  not  to  exceed  $34,900,000  in  fiscal 
year  1991;  $35,700,000  in  fiscal  year  1992; 
and  $38,700,000  In  fiscal  year  1993. 

(d)  Report  on  Options.— On  or  before 
May  1,  1991,  the  Secretary  shall  submit  to 
Congress  a  report  analyzing  options  avail- 
able to  the  Secretary  under  existing  law  to 
accelerate  the  timely  commercialization  of 
wind,  photovoltaic,  solar  thermal,  blofuels, 
biomass,  solar  buildings,  ocean  and  geother- 
mal renewable  energy  technologies  through 


emphasis  on  development  and  demonstra- 
tion assistance  to  specific  technologies  in 
the  research,  development,  and  demonstra- 
tion programs  of  the  Department  of  Energy 
that  are  near  commercial  application. 
joint  research  and  development  ventures 
Sk.  614.— (a)  Findings.- For  purposes  of 
this  section.  Congress  finds  that  Joint  re- 
search and  development  ventures  can— 

(1)  Improve  coordination  In  technology  de- 
velopment among  firms  In  Industries  at- 
tempting to  commercialize  renewable 
energy  technologies; 

(2)  assist  in  setting  national  standards  to 
Improve  the  operation  of  markets  for  these 
technologies:  and 

(3)  enhance  the  ability  of  domestic  firms 
to  compete  with  foreign  enterprises  In  sales 
of  renewable  energy  technologies. 

(b)  Purpose.— The  purpose  of  this  section 
is  to  direct  the  Secretary  of  Energy  to  make 
use  of  Joint  research  and  development  ven- 
tures to  further  commercialization  of  renew- 
able energy  technologies. 

(c)  Establishment.— (1)  The  Secretary 
shall  establish  seven  Joint  research  and  de- 
velopment ventures  In  accordance  with  the 
provisions  of  this  section.  Each  Joint  re- 
search and  development  venture  under  this 
section  shall  Include  manufacturing  firms. 
Investors,  an  advisory  committee  appointed 
in  accordance  with  this  section,  and  such 
other  participation  as  the  Secretary  deems 
appropriate  to  achieve  the  purposes  of  this 
section.  Any  facilities  constructed  under 
this  section  shall  be  located  in  the  United 
States,  Puerto  Rico,  the  Virgin  Islands,  or 
the  territories  and  possessions  of  the  United 
States. 

(2)  The  Secretary  shall  require  that  at 
least  30  per  centum  of  all  costs  of  any  Joint 
research  and  development  venture  under 
this  section  be  provided  from  non-Federal 
sources. 

(3)  Before  establishing  the  Joint  research 
and  development  ventures  under  paragraph 
(1),  the  Secretary  shall  consult  with,  and 
take  Into  consideration  the  recommenda- 
tions of,  the  Advisory  Committee  on  Renew- 
able Energy  and  Energy  Efficiency  Technol- 
ogy under  paragraph  (4). 

(4KA)  The  Secretary  shall  appoint  mem- 
bers to  an  Advisory  Committee  on  Renew- 
able Energy  and  Energy  Efficiency  Technol- 
ogy (hereafter  referred  to  as  the  Advisory 
Committee')  to  assist  the  Secretary  in  carry- 
ing out  his  responsibilities  under  this  sec- 
tion. The  Advisory  Conunlttee  shall  Include 
at  least  one  member  representing  each  of 
the  following— 

(1)  the  Secretary  of  Commerce; 

(ID  the  Secretary  of  Housing  and  Urban 
Development; 

(111)  the  Solar  Energy  Research  Institute; 

(iv)  the  Electric  Power  Research  Institute; 

(V)  the  National  InsUtute  of  Building  Sci- 
ences; 

(vl)  associations  of  firms  in  each  of  the 
major  renewable  energy  manufacturing  in- 
dustries: and 

(vil)  associations  of  firms  In  each  of  the 
major  energy  efficiency  manufacturing  In- 
dustries. 

(B)  The  Advisory  Committee,  within  120 
days  after  Its  formation,  provide  the  Secre- 
tary with  recommendations  for  the  estab- 
lishment of  Joint  ventures  under  paragraph 
( 1 )  and  shall  advise  the  Secretary  from  time 
to  time  about  the  implementation  of  such 
ventures.  Recommendations  of  the  Advisory 
Committee  shall  be  available  to  the  public. 

(5)  The  Secretary  shall  esteblish  at  least 
one  joint  research  and  development  venture 
in  accordance  with  subsection  (d)  to  develop 


technology  and  expertise  in  each  of  the  fol- 
lowing areas— 

(A)  photovoltaics  technology; 

(B)  wind  energy  technology; 

(C)  solar  thermal  technology: 

(D)  factory -made  housing; 

(E)  advanced  district  cooling  technology; 
(P)  renewable  energy  and  energy  efficien- 
cy technology  exports;  and 

(G)  fuel  cell  energy  systems. 

(6)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  section  the  Secre- 
tary shall  publish  plans  to  implement  this 
section  and  report  to  Congress  on  such 
plans. 

photovoltaics  technology 

(d)  Ventures.  (1) 

(A)  The  Secretary  shall  establish  and  pro- 
vide financial  assistance  to  a  joint  research 
and  development  venture  for  the  demon- 
stration of  photovoltaic  conversion  of  solar 
energy  In  accordance  with  the  provisions  of 
this  paragraph. 

(B)  The  purpose  of  the  venture  under  sub- 
paragraph (A)  shall  be  to  design,  test  and 
demonstrate  systems  employing  critical  ena- 
bling technologies  for  photovoltaic  conver- 
sion of  solar  energy  so  as  to  achieve,  to  the 
maximum  extent  practicable,  the  goals  of 
the  Photovoltaic  Energy  Systems  Program 
set  forth  tn  section  613(aK2),  as  those  goals 
may  be  amended  under  section  613(b).  The 
venture  imder  this  paragraph  may  empha- 
size production,  distribution,  storage,  or  end 
use  of  electricity  from  photovoltaic  conver- 
sion of  solar  energy  or  any  combination 
thereof. 

(C)  In  soliciting  proposals  for  the  Joint  re- 
search and  development  venture  under  this 
paragraph,  the  Secretary  shall  consider  the 
recommendations  of  the  Advisory  Subcom- 
mittee on  Photovoltaic  Energy  Technology 
under  subparagraph  (D). 

(D)  The  Secretary  shall  appoint  members 
to  an  Advisory  Subcommittee  on  Photovol- 
taic Energy  Technology  to  assist  the  Secre- 
tary tn  carrying  out  his  resiwnsibllities  with 
respect  to  the  Joint  venture  under  this  para- 
graph. Such  subcommittee  shall  Include 
such  members  of  the  Advisory  Committee 
as  the  Secretary  deems  appropriate  and.  In 
addition,  at  least  one  member  representing 
each  of  the  following- 
CD  firms  In  the  photovoltaic  manufactur- 
ing Industry; 

(11)  the  Director  of  the  Agency  for  Inter- 
national Development:  and 

(ill)  the  Director  of  the  Export-Import 
Bank. 

(E)  There  Is  authorized  to  Ise  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$1,200,000  for  each  of  the  fiscal  years  1991, 
1992  and  1993  to  carry  out  the  purposes  of 
this  paragraph. 

WIND  energy  technology 

(2)  (A)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  Joint  re- 
search and  development  venture  for  the 
demonstration  of  the  conversion  of  wind 
energy  in  accordance  with  the  provisions  of 
this  paragraph. 

(B)  The  purpose  of  the  venture  under  sub- 
paragraph (A)  shall  be  to  design,  test  and 
demonstrate  systems  employing  critical  ena- 
bling technologies  for  the  conversion  of 
wind  energy  so  as  to  achieve,  to  the  maxi- 
mum extent  practicable,  the  goals  of  the 
Wind  Energy  Research  Program  set  forth  In 
section  613(a)(1),  as  those  goals  may  be 
amended  under  section  613(e).  The  venture 
under  this  pso-agraph  may  emphasize  pro- 
duction, distribution,  storage,  or  end  use  of 
wind  energy  or  any  combination  thereof  and 


may  include  systems  employing  other 
sources  of  energy  in  addlUon  to  wind 
energy. 

(C)  In  soliciting  proposals  for  the  Joint  re- 
search and  development  venture  under  this 
paragraph,  the  Secretary  shall  consider  the 
recommendations  of  the  Advisory  Subcom- 
mittee on  Wind  Energy  Technology  under 
subparagraph  (D). 

(D)  The  Secretary  shall  appoint  members 
to  an  Advisory  Subcommittee  on  Wind 
Energy  Technology  to  assist  the  Secretary 
in  carrying  out  his  responsibilities  with  re- 
spect to  the  joint  venture  under  this  para- 
graph. Such  subcommittee  shall  include 
such  members  of  the  Advisory  Committee 
as  the  Secretary  deems  appropriate  and.  In 
addition,  at  least  one  member  representing 
each  of  the  following— 

(i)  firms  In  the  wind  energy  equipment 
manufacturing  Industry: 

(ID  the  Director  of  the  Agency  for  Inter- 
national Development:  and 

(111)  the  Director  of  the  Export-Import 
Bank. 

(E)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$1,200,000  for  each  of  the  fiscal  years  1991, 
1992  and  1993  to  carry  out  the  purposes  of 
this  paragraph. 

SOLAR  thermal  TECHNOLOGY 

(3)  (A)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  Joint  re- 
search and  development  venture  for  the 
demonstration  of  the  use  of  solar  thermal 
energy  In  accordance  with  the  provisions  of 
this  paragraph. 

(B)  The  purpose  of  the  venture  under  sub- 
paragraph (A)  shaU  be  to  design,  test  and 
demonstrate  critical  enabling  technologies 
for  the  use  of  solar  thermal  energy  so  as  to 
achieve,  to  the  maximum  extent  practica- 
ble, the  goals  of  the  Solar  Thermal  Energy 
Systems  Program  set  forth  in  section 
613(aK3),  as  those  goals  may  be  amended 
under  section  613(b).  The  venture  under 
this  paragraph  may  emphasize  production, 
distribution,  storage,  or  end  use  of  solar 
thermal  energy  or  any  comblnaUon  thereof 
and  may  include  systems  employing  other 
sources  of  energy  in  addition  to  solar  ther- 
mal energy. 

(C)  In  soliciting  proposals  for  the  Joint  re- 
search and  development  venture  under  this 
paragraph,  the  Secretary  shall  consider  the 
recommendations  of  the  Advisory  Subcom- 
mlttleon  Solar  Thermal  Energy  Technolo- 
gy under  subparagraph  (D). 

(D)  The  Secretary  shall  appoint  members 
to  an  Advisory  Subcommittee  on  Wind 
Energy  Technology  to  assist  the  Secretary 
In  carrying  out  his  responsibilities  with  re- 
spect to  the  Joint  venture  under  this  para- 
graph. Such  subcommittee  shall  include 
such  members  of  the  Advisory  Committee 
as  the  Secretary  deems  appropriate  and.  in 
addition,  at  least  one  member  representing 
each  of  the  following- 

(i)  firms  In  the  solar  thermal  manufactur- 
ing industry: 

(ii)  the  Director  of  the  Agency  for  Inter- 
national Development: 

(ill)  the  Director  of  the  Export-Import 
Bank:  and 

(iv)  the  Gas  Research  Institute. 

(E)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$900,000  for  each  of  the  fiscal  years  1991 
through  1993  to  carry  out  the  purposes  of 
this  paragraph. 

FACTORY  MADE  HOUSING 

(4)  (A)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  Joint  re- 
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M«rch  and  development  venture  with  such 
specUIlied  private  firms  and  investors  as 
the  Secretary  deems  appropriate  in  order  to 
establish  at  least  three  regional  projects  to 
demonstrate  techniques  to  improve  the 
energy  performance  of  factory-made  hous- 
ing offered  by  United  States  firms.  In  locat- 
ing the  projects  under  this  paragraph,  the 
Secretary  shall  consider  regional  differences 
in  housing  needs,  housing  design,  construc- 
tion technique,  marketing  practices,  and 
construction  materials. 

(B)  The  projects  under  this  paragraph 
shall  be  designed  to  demonstrate  state-of- 
the-art  product  quality,  energy  efficiency, 
and  adaptability  to  renewable  forms  of 
energy  of  factory-made  housing  offered  for 
sale  in  the  United  States.  The  projects  shall 
be  structured  to  demonstrate  improvements 
In  hou^ng  design,  fabrication,  delivery  sys- 
tems, construction  processes,  marketing, 
and  product  export  techniques. 

(C)  The  demonstration  strategy  under 
this  paragraph  shall  be  guided  by— 

(Da  detailed  characterization  of  the  needs 
of  the  home  buDding  industry; 

(11)  a  close  working  relationship  with  all 
sectors  of  the  home  building  industry;  and 

(ill)  coordination  among  the  projects  to 
pool  and  conserve  resources. 

(D)  In  selecting  projects  under  this  sec- 
tion, the  Secretary  shall  consider  the  recom- 
mendations of  the  Advisory  Subcommittee 
on  Energy  Performance  in  Factory-Made 
Housing  established  under  subparagraph 
(E). 

(E)  The  Secretary  shall  appoint  members 
to  an  Advisory  Subcommittee  on  Energy 
Performance  in  Factory-Made  Housing  to 
assist  the  Secretary  in  carrying  out  his  re- 
sponsibilities with  respect  to  the  Joint  re- 
search and  development  venture  established 
under  this  paragraph.  Such  subcommittee 
shall  Include  such  members  of  the  Advisory 
Committee  as  the  Secretary  deems  appro- 
priate and.  in  addition,  at  least  one  member 
representing  each  of  the  following— 

(i)  the  National  Association  of  Home 
BuUders; 

(II)  the  National  Laboratories  of  the  De- 
partment of  Energy;  and 

(III)  the  National  Institute  of  Standards 
and  Technolgoy. 

(F)  There  is  authorized  to  be  appropriated 
to  the  Secretary  a  total  of  not  more  than 
$5,000,000  for  each  of  the  fiscal  years  1991 
through  1993  to  carry  out  the  purposes  of 
this  paragraph. 

ASVAIICD  DISTKICT  COOLDfG  TICHMOLOGT 

(SKAXl)  The  Secretary  shall  establish  and 
provide  financial  assistance  to  a  Joint  re- 
search and  development  venture  with  such 
specialized  private  firms  and  investors  as 
the  Secretary  deems  appropriate  in  order  to 
develop  advanced  district  cooling  technol- 
ogies that  are  applicable  in  cities  with  high 
cooling  loads. 

(11)  The  purpose  of  the  Joint  venture 
under  this  paragraph  is  to  develop  technical 
strategies  for  decreasing  the  capital  cost  and 
increasing  the  energy  efficiency  of  major 
district  heating  and  cooling  system  compo- 
nents and  to  assist  in  making  district  heat- 
ing and  cooling  available  to  local  govern- 
ments. 

(B)  The  Secretary  shall  select  three  cities 
for  application  of  advanced  district  cooling 
technologies  developed  by  the  Joint  venture 
under  this  paragraph.  The  activities  to  be 
carried  out  in  such  application  shall  include 
district  cooling  assessment,  feasibility,  and 
engineering  design  studies. 

(C)  In  selecting  the  cities  under  subpara- 
graph (B),  the  Secretary  shall  consider  the 


recommendations  of  the  Advisory  Subcom- 
mittee on  Advanced  District  Cooling  Tech- 
nology established  under  subparagraph  (D). 

CD)  The  Secretary  shall  appoint  members 
to  an  Advisory  Subcommittee  on  Advanced 
District  Cooling  Technology  to  assist  the 
Secretary  in  carrying  out  his  responsibilities 
with  respect  to  the  joint  research  and  devel- 
opment venture  under  this  paragraph.  Such 
subcommittee  shall  include  such  members 
of  the  Advisory  Committee  as  the  Secretary 
deems  appropriate  and,  in  addition,  at  least 
one  member  representing  each  of  the  fol- 
lowing: 

(i)  firms  manufacturing  district  cooling 
equipment;  and 

(11)  the  National  League  of  Cities. 

(E)  There  is  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1991  through 
1993  not  more  than  $1,000,000  per  year  to 
carry  out  the  purposes  of  this  paragraph. 

EXPORT  TECHNOLOGY  PROJECTS 

(6)(A)  For  purposes  of  this  paragraph 
Congress  finds  that— 

(I)  the  United  States  has  several  advanced 
energy  efficiency  and  renewable  energy 
technologies  that  lack  only  sufficient  co- 
ordination, support,  and  emphasis  to 
become  important  export  items  capable  of 
reducing  the  United  States'  trade  deficit; 

(II)  a  major  barrier  to  export  of  energy  ef- 
ficiency and  renewable  energy  technology  Is 
the  lack  of  information  on  overseas  markets 
and  technology  development  by  foreign 
competitors; 

(ill)  the  industry  that  markets  energy  effi- 
ciency technology  is  highly  fragmented,  and 
the  renewable  energy  Industry  is  comprised 
of  small  firms  that  lack  the  necessary  re- 
sources to  identify  and  target  overseas  mar- 
kets; and 

(iv)  a  Joint  research  and  development  ven- 
ture Is  needed  to  bring  together  a  broad 
array  of  manufacturing  firms,  financial  in- 
stitutions, and  Federal  agencies  to  identify 
and  develop  promising  technologies  and 
export  markets  for  energy  efficiency  and  re- 
newable energy  technologies. 

(B)  The  Secretary  shall  establish  and  pro- 
vide financial  assistance  to  a  Joint  research 
and  development  venture  with  such  special- 
ized private  firms  and  investors  as  the  Sec- 
retary determines  appropriate  for  the  pur- 
pose of  commercializing  and  marketing  do- 
mestically-developed energy  efficiency  and 
renewable  energy  technologies  in  order  to 
enhance  sales  of  products  developed  from 
such  technologies  relative  to  foreign-made 
products. 

(C)  In  designing  the  Joint  venture  under 
subparagraph  (B).  the  Secretary  shall  con- 
sider the  recommendations  of  the  Advisory 
Subcommittee  on  Renewable  Energy  and 
Energy  Efficiency  Technology  Exports  es- 
tablished under  subparagraph  (D). 

(D)  The  Secretary  shall  appoint  members 
to  an  Advisory  Subcommittee  on  Renewable 
Energy  and  Energy  Efficiency  Technology 
Exports  to  assist  the  Secretary  in  carrying 
out  his  responsibilities  with  respect  to  the 
Joint  research  and  development  venture 
under  this  paragraph.  Such  sut)committee 
shaU  include  such  members  of  the  Advisory 
Committee  as  the  Secretary  deems  appro- 
priate and,  in  addition,  at  least  one  member 
representing  each  of  the  following- 

(I)  the  Director  of  the  Agency  for  Interna- 
tional Development; 

(II)  the  Director  of  the  Export-Import 
Bank; 

(ill)  the  United  States  Export  Council  for 
Renewable  Energy; 

(iv)  the  National  Laboratories  of  the  De- 
partment of  Energy. 


(E)  There  is  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  the  purposes 
of  this  paragraph  a  total  amount  for  each  of 
the  fiscal  years  1991  through  1993  not  to 
exceed  $5,000,000  with  respect  to  renewable 
energy  activities  under  this  pajt«raph  and 
$5,000,000  with  respect  to  energy  efficiency 
activities  under  this  paragraph. 

(e)  Secrttarial  Discretion— (1)  If  the 
Secretary,  based  on  the  recommendations  of 
the  Advisory  Committee  under  subsection 
(c)(4)(B)  with  respect  to  a  Joint  research 
and  development  venture  described  under 
subsection  (d),  determines,  in  consultation 
with  the  Advisory  Committee,  that— 

(A)  there  is  insufficient  private  sector  in- 
terest in  such  venture  to  satisfy  the  require- 
ment of  subsection  (c)(2); 

(B)  carrying  out  the  venture  will  not  fur- 
ther the  purposes  of  this  Title;  or 

(C)  timely  commercialization  of  the  tech- 
nology to  be  demonstrated  will  not  be  ad- 
vanced by  the  venture,  then  the  Secretary 
shall  not  be  subject  to  the  requirements  of 
subsection  (d)  with  respect  to  the  technolo- 
gy to  be  demonstrated  by  the  Joint  research 
and  development  venture. 

(2)  The  Secretary  shall  notify  Congress  of 
any  determination  under  paragraph  (1)  and 
provide  a  written  explanation  of  the  reasons 
for  the  determination.  Immediately  thereaf- 
ter, the  Secretary  shall  consult  with  the  Ad- 
visory Committee,  and,  based  on  the  recom- 
mendations of  such  Committee,  shall 
promptly  transmit  to  Congress  a  plan  for 
the  establishment  of  a  substitute  joint  re- 
search and  development  venture  to  demon- 
strate, consistent  with  this  section,  an  alter- 
native renewable  energy  or  energy  efficien- 
cy technology  so  as  to  accomplish  the  pur- 
poses of  this  Title.  Any  unexpended  funds 
authorized  to  be  appropriated  under  subsec- 
tion (d)  for  the  Joint  research  and  develop- 
ment venture  with  respect  to  which  a  deter- 
mination is  made  under  paragraph  (1)  may 
be  used  for  a  substitute  joint  research  and 
development  venture  established  under  this 
subsection. 

(3)  When  30  calendar  days  have  elapsed 
after  transmittal  of  the  plan  under  para- 
graph (2),  the  Secretary  shall  proceed  with 
the  joint  research  and  development  venture 
described  in  his  plan  as  If  such  venture  were 
required  under  subsection  (d). 

(f)  Additional  Commerciauzation 
Projects.— (1)  The  President's  budget  re- 
quest for  fiscal  year  1992  shall  Include  the 
Secretary's  recommendations  for  at  least 
one  proposed  proof -of -concept  or  near-com- 
mercial demonstration  project  in  each  of 
the  categories  represented  by  section  3(a) 
(1),  (2)  and  (3).  Each  proposed  project  shall 
be  described  in  sufficient  detail  to  support 
congressional  authorization  and  solicitation 
of  bids  for  construction  of  necessary  facili- 
ties. 

(2)  A  list  and  description  of  alternative 
project  plans  under  this  subsection  shall  be 
submitted  in  President's  fiscal  year  1991 
budget  request.  Such  plans  shall  require 
fimding  or  In-kind  contributions  from  pri- 
vate sources  in  support  of  at  least  thirty  per 
centiun  of  total  project  costs. 

(3)  In  selecting  proposed  projects  under 
this  subsection,  the  Secretary  shall  take 
into  account  the  extent  to  which  such 
projects  win  contribute  to  earlier  commer- 
cialization of  key  technologies  within  such 
categories  than  might  occur  without  Feder- 
al support  under  this  subsection  and  the 
extent  to  which  such  projects  will  contrib- 
ute to  the  competitiveness  of  U.S.  firms  en- 
gaged in  international  trade  in  renewable 
energy  technologies. 


renewable  energy  exports 
Sec.  615.  (a)  Findings  and  Purposes.— (1) 
For  purposes  of  this  section.  Congress  finds 
that— 

(A)  among  the  major  problems  in  promot- 
ing exports  of  renewable  energy  technology 
are  the  lack  of  available  Information  on 
overseas  markets  and  the  absence  of  financ- 
ing for  the  purchase  of  the  technologies; 
and 

(B)  the  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  ("CORECT")  estab- 
lished under  the  Renewable  Energy  Indus- 
try Development  Act  (Public  Law  98-370) 
currently  coordinates  Federal  government 
activities  to  promote  renewable  energy  ex- 
ports. 

(2)  The  purpose  of  this  section  is  to  evalu- 
ate current  efforts  to  promote  exports  of  re- 
newable energy  technology,  to  establish  a 
Joint  government-industry  plan  to  identify 
promising  technologies  and  increase  the  fi- 
nancing available  for  exports  of  renewable 
energy  technologies,  to  target  potential 
markets  for  these  technologies,  and  to  au- 
thorize funding  of  these  activities. 

(b)  Annual  Report.— The  Committee  on 
Renewable  Energy.  Commerce,  and  Trade 
shall  annually  report  to  Congress. 

(c)  Agency  Actions.— Each  report  submit- 
ted under  subsection  (b)  shall  describe  the 
actions  of  each  agency  represented  by  a 
member  of  the  Committee  on  Renewable 
Energy,  Commerce,  and  Trade  taken  during 
the  previous  fiscal  year  to  achieve  the  pur- 
poses of  such  Committee  and  of  this  section. 
Such  repost  shall  describe  the  exports  of  re- 
newable energy  technology  that  have  oc- 
curred as  a  result  of  such  agency  actions. 

(d)  Plan.— The  Committee  on  Renewable 
Energy,  Commerce,  and  Trade  shall— 

(1)  establish  a  Joint  government-industry 
plan  to  maintain  or  increase  the  market 
share  of  the  United  States  in  International 
trade  in  renewable  energy  technologies,  in- 
cluding technologies  for  production  of  alco- 
hol fuels,  biomass  energy,  geothermal 
energy,  wood  energy  and  in  technologies  for 
fuel  cell  energy  conversion,  passive  solar 
energy  conversion,  photovoltaics,  solar  ther- 
mal energy  conversion  and  wind  energy  con- 
version. Such  plan  shall  include  guidelines 
for  agencies  that  are  members  of  the  Com- 
mittee with  respect  to  the  financing  of  ex- 
ports of  such  renewable  energy  technol- 
ogies; 

(2)  develop,  in  consultation  with  repre- 
sentatives of  affected  industries,  administra- 
tive guidelines  for  Federal  export  loan  pro- 
grams to  simplify  application  by  firms  seek- 
ing export  assistance  for  renewable  energy 
technologies  from  agencies  implementing 
such  programs;  and 

(3)  target  renewable  energy  technology 
markets  for  primary  emphasis  by  Federal 
export  loan  programs,  development  pro- 
grams, and  private  sector  assistance  pro- 
grams. 

(e)  The  Committee  on  Renewable  Energy, 
Commerce,  and  Trade  shall  Include  a  de- 
scription of  the  plan  under  paragraph  (1 )  in 
no  later  than  the  second  report  submitted 
under  subsection  (b),  and  shall  Include  in 
subsequent  reports  a  description  of  any 
modifications  to  such  plan  and  of  the 
progress  in  Implementing  the  plan. 

(f)  Authorizations.— There  Is  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
for  activities  of  the  Committee  on  Renew- 
able Energy,  Commerce,  and  Trade  an 
amount  not  to  exceed— 

(1)  $1,200,000  in  fiscal  year  1991; 

(2)  $1,500,000  in  fiscal  year  1992;  and 

(3)  $1,800,000  in  fiscal  year  1993. 


RENEWABLE  ENERGY 

Sec.  616.  (a)  Dissemination  or  Intorma- 
tion.— Section  523  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C.  8243)  is 
amended  by  adding  a  new  subsection  (d)  as 
follows: 

"(d)  In  order  to  more  widely  disseminate 
Information  about  the  program  under  this 
part  and  under  part  3  and  the  benefits  of 
solar  heating  and  solar  heating  and  cooling 
technology,  the  Secretary  shall  establish  a 
program  to  disseminate  such  Information 
for  Federal  procurement  officers  and  Feder- 
al loan  officers  that  shaU  include  site  visits 
and  technical  briefings.  The  Secretary  shall 
utilize  available  fimds  for  the  program 
imder  this  subsection.". 

(b)  Department  or  Detense  Housing.— 
Section  2857(b)(1)  of  Title  10,  United  States 
Code,  is  amended  by  inserting  after  "has  the 
potential  for"  the  following:  "reduced 
energy  costs". 

(c)  Overseas  Private  Investment  Corpo- 
ration Loans.— Section  234(e)  of  the  For- 
eign Assistance  Act  of  1961  is  amended— 

(1)  in  the  first  sentence,  by  Inserting  after 
"cooperatives"  the  following:  "and  Including 
the  initiation  of  incentives,  grants,  and  stud- 
ies for  renewable  energy  and  other  small 
business  activities";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Administrative  fimds 
may  not  be  made  available  for  incentives, 
grants,  and  studies  for  renewable  energy 
and  other  small  business  activities.". 

REPORTS 

Sec.  617(a).  Report  by  the  Secretary.— 
One  year  after  the  date  of  the  enactment  of 
this  Title  and  annually  thereafter,  the  Sec- 
retary shall  report  to  Congress  on  the  pro- 
grams, projects,  and  joint  research  and  de- 
velopment ventures  conducted  under  this 
Title  and  the  progress  being  made  towards 
accomplishing  the  goals  and  purposes  set 
forth  in  this  Title,  including  the  national 
goals  set  forth  in  section  613(a). 

(b)  National  Energy  Policy  Plan 
Report.— Each  annual  submission  of  the 
National  Energy  Policy  Plan  under  Title 
VIII  of  Public  Law  95-91  shall  be  accompa- 
nied by  a  three-year  strategic  plan  for 
energy  technology  research,  development, 
and  demonstration.  Such  plan  shall  address 
the  role  of  Federally-assisted  research,  de- 
velopment, and  demonstration  projects  In 
the  achievement  of  the  national  policy  goals 
of  the  National  Energy  Policy  Plan  and 
shall  assess  both  the  level  of  support  for 
energy  research,  development,  and  demon- 
stration reasonably  necessary  to  achieve 
these  goals  and  the  basis  for  allocating  the 
support  recommended  by  the  President 
among  the  available  alternatives.  At  a  mini- 
mum, these  alternatives  shall  include 
energy  efficiency  and  renewable  energy 
technologies. 

SubtlUe  C 

renewable  energy/fuel  cell  systems 
integration  and  utilization 
Sec.  618.  Findings.— The  Congress  finds 
that— 

(a)  while  the  Federal  government  has  in- 
vested substantially  in  fuel  cell  technology 
through  research  and  development  during 
the  past  ten  years,  additional  research  on 
technologies  that  enable  fuel  cells  to  use  al- 
ternative fuel  sources  needs  to  be  undertak- 
en in  order  to  fulfill  the  conservation  prom- 
ise of  fuel  cells  as  an  energy  source; 

(b)  there  is  no  national  policy  for  acting 
upon  the  findings  of  this  research  and  de- 
velopment; and 


(c)  if  such  a  national  policy  were  devel- 
oped, the  public  investment  in  fuel  cell  tech- 
nology would  be  realized  through  reduced 
dependency  on  imported  oU  and  the  subse- 
quent improvement  in  the  international 
trade  accotmts  of  the  United  States. 

RESEARCH  PROGRAMS 

Sec.  619.  (a)  Program  Authorization.— 
The  Secretary  shall  implement  and  carry 
out  a  research  program  for  the  purposes  of: 

(1)  exploring  the  operation  of  fuel  cells 
employing  methane  gas  generated  from  var- 
ious forms  of  biomass: 

(2)  developing  technologies  to  use  renew- 
able energy  sources,  including  wind  and 
solar  energy,  to  produce  hydrogen  for  use  in 
fuel  cells;  and 

(3)  determining  the  technical  require- 
ments for  employing  fuel  cells  for  electric 
power  production  as  backup  spinning  re- 
serve components  to  renewable  power  sys- 
tems in  rural  and  Isolated  areas. 

(b)  Grants.— In  carrying  out  the  research 
program  authorized  in  subsection  (a),  the 
Secretary  may  make  grants  to,  or  enter  into 
contracts  with,  private  research  laborato- 
ries. 

(c)  Report  to  Congress.— The  Secretary 
shall  transmit  to  the  Congress  on  or  before 
September  30,  1991,  a  comprehensive  report 
on  research  carried  out  pursuant  to  this 
Act. 

(d)  Authorization.- There  are  hereby  au- 
thorized to  be  appropriated  $5,000,000  for 
fiscal  year  1991  to  the  Secretary  to  be  used 
to  conduct  research  as  provided  in  this  Act. 

Sec.  620.  Inclusion  op  Fuel  C^ells  as  a 
Fuel  Conservation  Technology  Unior 
Reida.— Section  256  of  the  Energy  Policy 
and  Conservation  Act  Is  amended  by  insert- 
ing at  the  end  thereof  the  following: 

"(e)  For  purposes  of  this  section,  the  term 
'domestic  renewable  energy  industry'  shall 
include  Industries  using  fuel  cell  technolo- 
gy.". 

Sec.  621.  £>rviRONMENTAL  Protection 
Agency  Guidelines  por  the  Use  of  Fuel 
Ckll  Technologies.— Within  180  days  of  the 
date  of  enactment  of  this  Act,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  prepare  Federal  guidelines  for 
cities  and  municipalities  specifying  environ- 
mental and  safety  standards  for  the  use  of 
fuel  cell  technology.  In  the  preparation  of 
the  guidelines,  the  Administrator  shall  uti- 
lize the  successful  experience  of  the  New 
York  City  Fire  Department  in  the  use  of 
fuel  cell  technologies. 

Sec.  622.  Department  of  Commerce  Inves- 
tigation OF  E:xport  Market  Potential  for 
Integrated  Fuel  C*ll  Systems.- Within  180 
days  of  the  date  of  enactment  of  this  Act, 
the  Secretary  of  Commerce  shall  assess  and 
report  to  Congress  concerning  the  export 
market  potential  for  Integrated  systems  of 
fuel  cells  with  renewable  power  technol- 
ogies. 

Subtitle  D 
hydrogen  research  and  development  act 
Sec.  623.  Findings  and  Purpose.— (a)  The 
Congress  finds  that— 

(1)  due  to  the  limited  quantities  of  natu- 
rally occurring  petroleimi-based  fuels,  viable 
alternative  fuels  and  feedstocks  must  be  de- 
veloped; 

(2)  priority  should  be  given  to  the  develop- 
ment of  alternative  fuels  with  universal 
avaUabllity; 

(3)  hydrogen  is  one  of  the  most  abundant 
elements  in  the  universe,  with  water,  a  pri- 
mary source  of  hydrogen,  covering  three- 
fourths  of  the  Earth; 
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(4)  hydrogen  appeftra  promialiig  >s  «n  al- 
tenative  to  envlroninentally  dannglng 
foallfuelK 

(5)  hydrogen  can  be  traniported  more  effi- 
ciently and  at  leai  coat  than  electricity  over 
long  rtlntanrwa; 

(6)  renewable  energy  reaources  are  poten- 
tial energy  louroea  that  can  be  convert  hy- 
drogen from  its  naturally  occurring  states 
into  high  quality  fuel,  feedstock,  and  energy 
storage  mf^a;  and 

(7)  it  is  in  the  national  Interest  to  acceler- 
ate efforts  to  develop  a  domestic  capability 
to  economically  produce  hydrogen  in  quan- 
tltlca  which  wiU  make  a  significant  contribu- 
tion toward  reducing  the  Nation's  depend- 
ence on  conventional  fuels. 

(b)  The  purpose  of  this  title  is  to— 

(1)  direct  the  Secretary  of  Energy  to  pre- 
pare and  implement  a  comprehensive  five- 
year  plan  and  program  to  accelerate  re- 
search and  development  activities  leading  to 
the  realisation  of  a  domestic  capability  to 
produce,  distribute,  and  use  hydrogen  eco- 
nomically within  the  shortest  time  practica- 
ble: and 

(2)  develop  renewable  energy  resources  as 
primary  energy  sources  to  be  used  In  the 
production  of  hydrogen. 

coKnuHKinivs  MAHAamnrr  FLAM 
Sk.  624.  (a)  The  Secretary  shall  prepare  a 
comprehensive  five-year  program  manage- 
ment plan  for  research  and  development  ac- 
tivities which  shall  be  conducted  over  a 
period  of  no  less  than  five  years  and  shall  be 
consistent  with  the  provisions  of  sections 
625  and  626.  In  the  preparation  of  such 
plan,  the  Secretary  shall  consult  with  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  the  Secretary  of 
Transporatation.  the  Hydrogen  Technical 
Advisory  Panel  established  under  section 
628.  and  the  heads  of  such  other  Federal 
agencies  and  such  public  and  private  organi- 
sations as  he  deems  appropriate.  Such  plan 
shall  be  structured  to  permit  the  realization 
of  a  domestic  hydrogen  production  capabil- 
ity within  the  shortest  time  practicable. 

(b)  The  Secretary  shall  transmit  the  com- 
prehensive program  management  plan  to 
the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  within  six  months 
after  the  date  of  the  enactment  of  this 
Act- 

(1)  the  researeh  and  development  prior- 
ities and  goals  to  be  achieved  by  the  pro- 
gram: 

(2)  the  program  elements,  management 
structure,  and  activities,  including  program 
responsibilities  of  individual  agencies  and 
individual  institutional  elements; 

(3)  the  program  strategies  Including  tech- 
nical milestones  to  be  achieved  toward  spe- 
cific goals  during  each  fiscal  year  for  all 
major  activities  and  projects: 

(4)  the  estimated  costs  of  Individual  pro- 
gram items.  Including  current  as  well  as  pro- 
posed funding  levels  for  each  of  the  five 
years  of  the  plan  for  each  of  the  participat- 
ing agencies; 

(5)  a  description  of  the  methodology  of  co- 
ordination and  technology  transfer,  and 

(6)  the  proposed  participation  by  industry 
and  a^^i**"'*  in  the  planning  and  Imple- 
mentation  of  the  program. 

(c)  Concurrently  with  the  submission  of 
the  President's  annual  budget  to  the  con- 
grcH  for  each  year  after  the  year  in  which 
the  comprehensive  five-year  plan  Is  initially 
transmitted  under  subsection  (b),  the  Secre- 
tary shall  transmit  to  the  Congress  a  de- 
tailed deacrlption  of  the  current  comprehen- 


sive plan,  setting  forth  appropriate  modifi- 
cations which  may  be  necessary  to  revise 
the  plan  as  well  as  comments  on.  and  recom- 
mendations for.  Improvements  in  the  com- 
prehensive program  management  plan  made 
by  the  Hydrogen  Technical  Advisory  Panel 
established  under  section  628. 

RSSKARCH  Alts  DEVELOFMKNT 

Sac.  625.  (a)  The  Secretary  shall  establish, 
within  the  Department  of  Energy,  a  re- 
search and  development  program,  consist- 
ent with  the  comprehensive  five-year  man- 
agement plan  under  section  624.  to  ensure 
the  development  of  a  domestic  hydrogen 
fuel  production  capability  within  the  short- 
est time  practicable. 

(bKl)  The  Secretary  shall  Initiate  re- 
searoh  or  accelerate  existing  research  In 
areas  which  may  contribute  to  the  develop- 
ment of  hydrogen  production  and  use. 

(2)  Areas  researched  shall  include  produc- 
tion, Uquefaction  transmission,  distribution, 
storage,  and  use.  Particular  attention  shall 
be  given  to  developing  an  understanding 
and  resolution  of  all  potential  problems  of 
introducing  hydrogen  production  and  use 
into  the  marketplace. 

(c)  The  Secretary  shall  give  priority  to 
those  production  techniques  that  use  renew- 
able energy  resources  as  their  primary 
energy  source. 

(d)  The  Secretary  shall,  for  the  purpose  of 
performing  his  responsibilities  pursuant  to 
this  Title,  solicit  proposals  for  and  evaluate 
any  reasonable  new  or  improved  technology, 
a  description  of  which  is  submitted  to  the 
Secretary  in  writing,  which  could  lead  or 
contribute  to  the  development  of  hydrogen 
production  technology. 

(e)  The  Secretary  shall  conduct  evalua- 
tions, arrange  for  tests  suid  demonstrations, 
and  disseminate  to  developers  information, 
data,  and  materials  necessary  to  support  ef- 
forts undertaken  pursuant  to  this  section. 

DEMONSTRATION  AND  PLAN 

Ssc.  626.  (a)(1)  The  Secretary  shall  con- 
duct demonstrations  of  hydrogen  technolo- 
gy, preferable  in  self-contained  locations,  so 
that  technical  and  nontechnical  parameters 
can  be  evaluated  to  best  determine  commer- 
cial applicability  of  the  technology. 

(2)  Concurrently  with  activities  conducted 
pursuant  to  section  624,  the  Secretary  shall 
conduct  small-scale  demonstrations  of  hy- 
drogen technology  at  self-contained  sites. 

(b)  The  Secretary  shall,  in  consultation 
with  the  Secretary  of  Transportation,  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  and  Hydrogen 
Technical  Advisory  Panel  established  under 
section  628.  prepare  a  comprehensive  larger- 
scale  hydrogen  demonstration  plan  with  re- 
spect to  demonstrations  carried  out  pursu- 
ant to  subsection  (a)(1).  Such  plan  shall  in- 
clude— 

(Da  description  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  Initiation  of  a  large-scale 
hydrogen  production  demonstration  pro- 
gram; 

(2)  an  assessment  of  the  appropriateness 
of  a  largest-scale  demonstration  immediate- 
ly upon  completion  of  the  necessary  re- 
search and  development  activities;  and 

(3)  an  implementation  schedule  with  asso- 
ciated budget  and  program  management  re- 
source requirements. 

COORDINATION  AND  CONSULTATION 

Sic.  627.  (a)  The  Secretary  shall  have 
overall  management  responsibility  for  car- 
rying out  the  program  under  this  Title.  In 
carrying  out  such  program,  the  Secretary, 


consistent  with  such  overall  management 
responsibility— 

(1)  shall  use  the  expertise  of  the  National 
Aeronautics  and  Space  Administration  and 
the  Department  of  Transportation:  and 

(2)  may  use  the  expertise  of  any  other 
Federal  agency  In  accordance  with  subsec- 
tion (b)  in  carrying  out  any  activities  under 
this  title,  to  the  extent  that  the  Secretary 
determines  that  any  such  agency  has  capa- 
bilities which  would  aUow  such  agency  to 
contribute  to  the  purpose  of  this  Title. 

(b)  The  Secretary  nuiy,  in  accordance  with 
subsection  (a),  obtain  the  assistance  of  any 
department,  agency  or  instrumentality  of 
the  Executive  branch  of  the  Federal  govern- 
ment upon  written  request,  on  a  relmbiuwi- 
ble  basis  or  otherwise  and  with  the  consent 
of  such  department,  agency,  or  instrumen- 
tality. Each  such  request  shall  identify  the 
assistance  the  Secretary  deems  necessary  to 
carry  out  any  duty  imder  this  Title. 

(c)  The  Secretary  shall  consult  with  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration,  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  the  Secretary  of  Transportation, 
and  the  Hydrogen  Technical  Advisory  Panel 
established  under  section  628  in  carrying 
out  his  authorities  piursuant  to  this  Title. 

TBCHNICAL  PANEL 

Sec.  628.  (a)  There  is  hereby  established  a 
technical  panel  of  the  Energy  Researeh  Ad- 
visory Board,  to  be  known  as  the  Hydrogen 
Technical  Advisory  Panel,  to  advise  the  Sec- 
retary on  the  program  imder  this  Title. 

(b)(1)  The  technical  panel  shall  be  ap- 
pointed by  the  Secretary  and  shall  be  com- 
prised of  such  representatives  from  domes- 
tic industry,  universities,  professional  soci- 
eties. Government  laboratories,  financial, 
environmental,  and  other  organizations  as 
the  Secretary,  in  consultation  with  the 
Chairman  of  the  Energy  Research  Advisory 
Board,  deems  appropriate  based  on  his  as- 
sessment of  the  technical  and  qualifications 
of  such  representatives.  Appointments  to 
the  technical  panel  shall  be  made  within 
ninety  days  after  the  enactment  of  this  Act. 
The  technical  panel  shall  have  a  chairman, 
who  shaU  be  elected  by  the  members  from 
among  their  number. 

(2)  Members  of  the  technical  panel  need 
not  be  members  of  the  full  Energy  Research 
Advisory  Board. 

(c)  The  activities  of  the  technical  panel 
shall  be  in  compliance  with  any  laws  and 
regulations  guiding  the  activities  of  techni- 
cal and  fact-finding  groups  reporting  to  the 
Energy  Research  Advisory  Board. 

(d)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  Executive 
branch  of  the  Federal  government  shall  co- 
operate with  the  technical  panel  in  carrying 
out  the  requirements  of  this  section  and 
shall  furnish  to  the  technical  panel  such  in- 
formation as  the  technical  panel  deems  nec- 
essary to  carry  out  this  section. 

(e)  The  technical  panel  shall  review  and 
make  any  necessary  recommendations  to 
the  following  items,  among  others— 

(1)  the  implementation  and  conduct  of  the 
program  under  this  Title;  and 

(2)  the  economic,  technological,  and  envi- 
ronmental consequences  of  the  deployment 
of  hydrogen  production  and  use  systems.  H 

(f )  The  technical  panel  shall  prepare  and 
submit  annually  to  the  Energy  Research 
Advisory  Board  a  written  report  of  its  find- 
ings and  recommendations  with  regard  to 
the  program  under  this  Title.  The  report 
shall  include— 


(Da  summary  of  the  technical  panel's  ac- 
tivities for  the  preceding  yean 

(2)  an  assessment  and  evaluation  of  the 
status  of  the  program;  and 

(3)  comments  on  and  recommendations 
for  improvements  in  the  comprehensive 
five-year  program  management  plan  re- 
quired under  section  624. 

(g)  After  consideration  of  the  technical 
panel  report  and  within  thirty  days  after  its 
receipt,  the  Energy  Researeh  Advisory 
Board  shall  submit  the  report,  together 
with  any  comments  which  the  Board  deems 
appropriate,  to  the  Secretary. 

(h)  The  Secretary  shall  provide  such  staff, 
funds,  and  other  support  as  may  be  neces- 
sary to  enable  the  technical  panel  to  carry 
out  the  functions  described  in  this  section. 

DEFINITIONS 

Sec.  629.  As  used  in  this  title— 

(a)  the  term  "Secretary"  means  the  Secre- 
tary of  Energy;  and 

(b)  the  term  "capability"  means  proven 
technical  ability. 

AXTTHORIZATION  OF  APPROPRIATIONS 

Sbc.  630.  There  is  hereby  authorized  to  be 
Impropriated  to  carry  out  the  purpose  of 
this  Title  (in  addition  to  any  amounts  made 
available  for  such  purpose  pursuant  to 
other  Acts)— 

(a)  $10,000,000  for  the  fiscal  year  begin- 
ning October  1, 1991; 

(b)  $15,000,000  for  the  fiscal  year  begin- 
ning October  1.  1992; 

(c)  $20,000,000  for  the  fiscal  year  begin- 
ning October  1,  1993; 

(d)  $25,000,000  for  the  fiscal  year  begin- 
ning October  1,  1994; 

(e)  $30,000,000  for  the  fiscal  year  begin- 
ning October  1. 1995: 

HYDROGEN-FUELED  AIRCRAFT  RESEARCH  AND 
DEVELOPMENT 

Sec.  631.  Findings  and  Purpose.— (a)  The 
Congress  finds  that— 

(1)  long-term  future  decreases  in  petrole- 
um-based fuel  avaUabUity  will  seriously 
impair  the  operation  of  the  world's  air 
transport  fleets; 

(2)  hydrogen  apt>ears  to  be  an  attractice 
alternative  to  petroleum  in  the  long-term  to 
fuel  commercial  aircraft; 

(3)  it  Is  therefore  in  the  national  interest 
to  accelerate  efforts  to  develop  a  domestic 
hydrogen-fueled  supersonic  and  subsonic 
aircraft  capability;  and 

(4)  the  use  of  liquid  hydrogen  as  a  com- 
mercial air  transport  fuel  has  sufficient 
long-term  promise  to  justify  a  substantial 
research,  development  demonstration  pro- 
gram. 

(b)  The  purpose  of  this  Title  is  to— 

(1)  direct  the  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration  to 
prepare  and  implement  a  comprehensive 
five-year  plan  and  program  for  the  conduct 
of  research,  development,  and  demonstra- 
tion activities  leading  to  the  realization  of  a 
domestic  hydrogen-fueled  aircraft  capability 
within  the  shortest  time  practicable. 

(2)  establish  as  a  goal  broad  multinational 
participation  in  the  program;  and 

(3)  provide  a  basis  for  public,  industry, 
and  certifying  agency  acceptance  of  hydro- 
gen-fueled aircraft  as  a  mode  of  commercial 
air  transport. 

COMFREHXNSrVZ  MANAGEMENT  PLAN 

Sec.  632.  (a)  The  Administrator  sliall  pre- 
pare a  comprehensive  five-year  program 
management  plan  for  research,  develop- 
ment, and  demonstration  activities  consist- 
ent with  the  provisions  of  sections  633,  634, 
and  635.  In  the  preparation  of  such  plan. 


the  Administrator  shall  consult  with  the 
Secretary  of  Energy,  the  Secretary  of 
Transportation,  and  the  heads  of  such  other 
Federal  agencies  and  such  public  and  pri- 
vate organizations  as  he  deems  appropriate. 
Such  plan  shall  be  structured  to  permit  the 
realization  of  a  domestic  hydrogen-fueled 
aircraft  capability  within  the  shortest  time 
practicable. 

(b)  The  Administrator  shall  transmit  the 
comprehensive  five-year  program  manage- 
ment plan  to  the  Committee  on  Science, 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committees  on  Com- 
merce, Science,  and  Transportation  and 
Energy  and  Natural  Resources  of  the 
Senate  within  six  months  after  the  date  of 
the  enactment  of  this  Act.  The  plan  shall 
include,  but  not  necessarily  be  limited  to— 

(1)  the  research  and  development  prior- 
ities and  goals  to  be  achieved  by  the  pro- 
gram; 

(2)  the  program  elements,  management 
structure,  and  activities,  including  program 
responsibilities  of  individual  agencies  and 
individual  institutional  elements: 

(3)  the  program  strategies  including  de- 
taUed  technical  milestones  to  be  achieved 
toward  specific  goals  during  each  fiscal  year 
for  all  major  activities  and  projects: 

(4)  The  estimated  costs  of  individual  pro- 
gram items,  including  current  as  well  as  pro- 
posed funding  levels  for  each  of  the  five 
years  of  the  plan  for  each  of  the  participat- 
ing agencies: 

(5)  a  description  of  the  methodology  of  co- 
ordination and  technology  transfer;  and 

(6)  the  proposed  participation  by  Industry 
and  academia  in  the  planning  and  imple- 
mentation for  the  program. 

(c)  Concurrently  the  submission  of  the 
President's  annual  budget  to  the  Congress 
for  each  year  after  the  year  in  which  the 
comprehensive  five-year  plan  is  initially 
transmitted  imder  subsection  (b),  the  Ad- 
ministrator shall  transmit  to  the  Congress  a 
detailed  description  of  the  current  compre- 
hensive plan,  setting  forth  appropriate 
modifications  which  may  be  necessary  to 
revise  the  plan  as  well  as  comments  on  and 
recommendations  for  improvements  in  the 
comprehensive  program  management  plan 
made  by  the  Hydrogen-Fueled  Aircraft  Ad- 
visory Committee  established  under  section 
637. 

RESEARCH  AND  DEVELOPMENT 

Sec.  633.  (a)  The  Administrator  shall  es- 
tablUh,  within  the  National  Aeronautics 
and  Space  Administration,  a  researeh  and 
development  program  consistent  with  the 
comprehensive  five-year  program  manage- 
ment plan  under  section  632  to  ensure  the 
development  of  a  domestic  hydrogen-fueled 
aircraft  capability  within  the  shortest  time 
practicable. 

(b)  The  Administrator  shall  initiate  re- 
search or  accelerate  existing  research  in 
areas  which  may  contribute  to  the  develop- 
ment of  a  hydrogen-fueled  aircraft  capabil- 
ity. 

(c)  In  conducting  the  program  pursuant  to 
this  section,  the  Administrator  shall  encour- 
age the  establishment  of  domestic  industrial 
capabilities  to  supply  hydrogen-fueled  air- 
craft systems  or  sul>systems  to  the  commer- 
cial marketplace. 

(d)  The  Administrator  shall,  for  the  pur- 
pose of  performing  his  responsibilities  pur- 
suant to  this  Act,  soUclt  proposals  for  and 
evaluate  any  reasonable  new  or  Improved 
technology,  a  description  of  which  could 
lead  or  contribute  to  the  development  of  hy- 
drogen-fueled aircraft  technology. 


(e)  The  Administrator  shaU  conduct  eval- 
uations, arrange  for  tests  and  demonstra- 
tions and  disseminate  to  developers  infor- 
mation, data,  and  materials  necessary  to 
support  efforts  undertaken  pursuant  to  this 
section. 

FLIGHT  DEMONSTRATION 

Sec.  634.  (a)  C^oncurrent  with  the  activities 
carried  out  pursuant  to  section  633,  the  Ad- 
ministrator shall,  in  consultation  with  the 
Secretary  of  Transportation,  the  Secretary 
of  Energy,  and  the  Hydrogen-Fueled  Air- 
craft Advisory  Committee  established  under 
section  637,  prepare  a  comprehensive  flight 
demonstration  plan,  the  hnplementatlon  of 
which  shall  provide  confirmation  of  the 
technical  feasibility,  economic  viability,  and 
safety  of  liquid  hydrogen  as  a  fuel  for  com- 
mercial transport  aircraft.  The  comprehen- 
sive flight  plan  shall  include— 

(Da  descripUon  of  the  necessary  research 
and  development  activities  that  must  be 
completed  before  initiation  of  a  flight  dem- 
onstration program; 

(2)  the  selection  of  a  domestic  site  where 
demonstration  activities  can  lead  to  early 
commercialization  of  the  concept; 

(3)  an  assessment  of  a  preliminary  flight 
demonstration  to  occur  concurrently  with 
the  later  states  of  researeh  and  development 
activities;  and 

(4)  an  implementation  schedule  with  asso- 
ciated budget  and  program  management  re- 
source requirements 

(b)  The  Administration  shall  transmit 
such  comprehensive  flight  demonstration 
plan  to  the  Congress  within  two  years  after 
the  date  of  the  enactment  of  this  Act. 

HYDROGEN  PRODUCTION  AND  GROUND 
FACILrriES 

Sec.  635.  (a)  The  Administrator,  in  consul- 
tation with  the  Secretary  of  Transportation 
and  the  Secretary  of  Energy,  shall  define 
the  systems,  subsystems,  or  components  as- 
sociated with  the  production,  transporta- 
tion, storage,  and  handling  of  liquid  hydro- 
gen that  are  specifically  required  for  and 
unique  to  the  use  of  such  fuel  for  commer- 
cial aircraft  application. 

(b)  The  Administrator  shall  structure  the 
researeh  and  development  program  pursu- 
ant to  section  633  to  allow  the  development 
of  the  systems,  subsystems,  or  components 
defined  pursuant  to  subsection  (a)  of  this 
section. 

(c)  The  research  and  development  pro- 
gram for  hydrogen  production,  transporta- 
tion, and  storage  systems,  subsystems,  and 
components  which  are  suitable  for  inclusion 
BE  part  of  fully  integrated  hydrogen-fueled 
aircraft  system,  but  which  are  not  being 
specifically  developed  for  such  application 
shaU  be  the  responsibility  of  the  Secretary 
of  Energy.  Such  activities  shaU  be  included 
as  part  of  the  program  established  pursuant 
to  Title  I  of  this  Act.  and  shall  be  so  con- 
ducted as  to  ensure  compliance  with  dydro- 
gen-f ueled  aircraft  system  constraints. 

COORDINATION  AND  CONSULTATION 

Sec.  636.  (a)  The  Administrator  shall  have 
overall  management  responsibility  for  car- 
rying out  the  program  under  this  Title.  In 
carrying  out  such  program,  the  Administra- 
tor, consistent  with  such  overall  manage- 
ment resFKJnsibillty— 

(1)  shall  utUize  the  expertise  of  the  De- 
partments of  Transportation  and  Energy  to 
the  extent  deemed  appropriate  by  the  Ad- 
ministrator, and 

(2)  may  utilize  the  expertise  of  any  other 
Federal  agency  In  accordance  with  sul)sec- 
tlon  (b)  in  carrying  out  any  activities  under 
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thia  Title,  to  the  extent  that  the  Admlnls- 
tntor  detennlnes  that  any  such  agency  has 
cat»abilltlea  which  would  allow  such  agency 
to  ccmtribute  to  the  puiposes  of  this  Title. 

(b)  The  Admlnlstrmtor  may.  In  accordance 
with  subMCtion  (a),  obtain  the  assistance  of 
any  department,  acency.  or  instrumentality 
of  the  Executive  branch  of  the  Federal  gov- 
ernment upon  written  request,  on  a  reim- 
bursable basiB  or  otherwise  and  with  the 
consent  of  such  department,  agency,  or  in- 
strumentality. Each  such  request  shall  iden- 
tify the  assistance  the  Administrator  deems 
necessary  to  carry  out  any  duty  under  this 
TiUe. 

(c)  The  Administrator  shall  consult  with 
the  Secretary  of  Energy,  the  Administrator 
of  the  Environmental  Protection  Agency, 
the  Secretary  of  Tranqjortation.  and  the 
Hydrogen-Pueled  Aircraft  Advisory  Com- 
mittee established  under  section  207  in  car- 
rying out  his  authorities  pursiumt  to  this 
TiUe. 

AOVISORT  COMMITm 

Sk.  637.  (a)  There  Is  hereby  established  a 
Hydrogen  Fueled  Aircraft  Advisory  Com- 
mittee, which  shall  advise  the  Administra- 
tor on  the  Program  under  this  title. 

(b)  The  Committee  shall  be  appointed  by 
the  Admlnlstrmtor  and  shall  be  composed  of 
at  least  seven  members  from  industrial,  aca- 
demic, financial,  environmental,  and  legal 
organisations  and  such  other  entities  as  the 
Administrator  deems  appropriate.  Appoint- 
ments to  the  Committee  shall  be  made 
within  ninety  days  after  the  enactment  of 
this  Act.  The  Committee  shall  have  a  chair- 
man, who  shall  be  elected  by  the  members 
from  among  their  number. 

(c)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  executive 
branch  of  the  Federal  government  shall  co- 
operate with  the  Committee  in  carrying  out 
the  requirements  of  this  section  and  shall 
furnish  to  the  Committee  such  information 
as  the  Committee  deems  necessary  to  carry 
out  this  section. 

(d)  The  Conmlttee  shaU  meet  at  least 
four  times  annually,  notwithstanding  sub- 
sectioos  (e)  and  (f)  of  section  10  of  Public 
I*w  93-463. 

(e)  The  Committee  shall  review  and  make 
any  necessary  recommendations  on  the  fol- 
lowing items,  among  others— 

(1)  the  implementation  and  conduct  of  the 
program  under  this  Title;  and 

(2)  the  economic,  technological,  and  envi- 
ronmental consequences  of  developing  a  hy- 
drogen-fueled aircraft  capability. 

(f)  The  Committee  shall  prepare  and 
submit  annually  to  the  Administrator  a 
written  report  of  its  findings  and  recommen- 
dations  with  regard  to  the  program  under 
this  Title.  The  report  shall  Include— 

(Da  summary  of  the  Committee's  activi- 
ties for  the  preceding  year. 

(3)  an  assessment  and  evaluation  of  the 
status  of  the  procram:  and 

(3)  comments  on  the  recommendations  for 
inprovements  In  the  comprehensive  five- 
year  program  management  plan  required 
under  section  633. 

(g>  Tlie  Administrator  shall  provide  such 
staff,  funds,  and  other  support  as  may  be 
necessary  to  enable  the  Committee  to  carry 
out  the  fimctlons  described  in  this  section, 
uaruiiiioiis 

8k.  638.  As  used  In  this  TlUe— 

(a)  The  term  "Administrator"  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration; 

(b)  the  term  "capability"  means  proven 
technical  abOltr.  and 


(c)  the  term  "certifying  agency"  means 
any  government  entity  with  direct  responsi- 
bility for  assuring  public  safety  In  the  oper- 
ation of  the  air  transport  system. 

A17TRORIZATION  OP  APPROPRIATIONS 

Sac.  639— Authorizations.— There  is 
hereby  authorized  to  be  appropriated  to 
carry  out  the  purpose  of  this  Title— 

(1)  $10,000,000  for  the  fiscal  year  begin- 
ning October  1, 1991; 

(2)  $15,000,000  for  the  fiscal  year  begin- 
ning October  1, 1992; 

(3)  $20,000,000  for  the  fiscal  year  begin- 
ning October  1. 1993; 

(4)  $25,000,000  for  the  fiscal  year  begin- 
ning October  1, 1994;  amd 

(5)  $30,000,000  for  the  fiscal  year  begin- 
ning October  1. 1995. 

TITLE  VII— ADVANCED  CIVILIAN 
REACTOR  PROGRAMS 
Sec.  701.  Fihdihgs  and  Purposxs.— (a) 
Congress  finds  that  the  use  of  energy  gener- 
ated from  nuclear  fission  could  potentially 
supplant  economically  the  burning  of  fossil 
fuels  and  thereby  contribute  substantially 
to  reducing  the  rate  and  scope  of  global  cli- 
mate change; 

(b)  the  purpose  of  this  Title  is  to  redirect 
programs  in  existence  on  the  date  of  the  en- 
actment of  this  Title  for  research,  develop- 
ment, and  demonstration  of  technologies 
for  the  generation  of  commercial  electric 
power  from  nuclear  fission.  Notwithstand- 
ing any  other  provision  of  law,  this  Title 
shall  be  the  exclusive  source  of  authority 
for  appropriations  for  such  programs;  and 

(c)  for  purposes  of  this  section,  programs 
for  research,  development,  and  demonstra- 
tion of  technologies  for  the  generation  of 
commercial  electric  power  from  nuclear  fis- 
sion include  programs  of  the  Secretary  des- 
ignated in  appropriations  acts  for  the  fiscal 
year  beginning  on  October  1,  1988,  as  Ad- 
vanced Reactor  Research  and  Development, 
Advanced  Nuclear  Systems,  Facilities,  and 
Program  Direction. 

Sac.  702.  RasxARCH  and  Devklopiiknt  Pro- 
gram.—<  a)  The  Secretary  shall  carry  out  a 
comprehensive  program  of  research  and  de- 
velopment of  technologies  for  the  genera- 
tion of  commercial  electric  power  from  nu- 
clear fission  that  to  the  maximum  extent 
practicable— 

(1)  permit  modular  design; 

(2)  exhibit  passive  safety; 

(3)  are  adaptable  to  standardized  con- 
struction and  licensing; 

(4)  are  cost-effective  In  comparison  to  al- 
ternative sources  of  electricity  of  compara- 
ble availability,  reliability,  and  impact  on 
the  rate  and  scope  of  global  climate  change; 

(5)  minimize  the  volume  of  nuclear  waste 
produced  and  the  cost  of  nuclear  waste  dis- 
posal; 

(6)  prevent  diversions  of  radioactive  mate- 
rial for  use  in  nuclear  weapons;  and 

(7)  minimize  the  cost  of  power  plant  de- 
commissioning. 

Sec.  703.  Appropriations.— <a)  There  is 
authorized  to  be  appropriated  to  carry  out 
the  purposes  of  this  Title  for  the  fiscal  year 
beginning  on  October  1, 1991,  not  more  than 
$100  million;  for  the  fiscal  year  beginning 
October  1,  1992,  not  more  than  $200  million, 
and  for  the  fiscal  year  beginning  October  1, 
1993.  not  more  than  $200  mlllloiL 

Sac.  704.  Reports.- The  Secretary  shaU 
submit  to  the  Congress  by  October  1.  1991, 
and  every  year  thereafter,  a  comprehensive 
report  on  progress  made  toward  the  devel- 
opment of  reactor  designs  which  meet  the 
criteria  set  out  in  section  702(a)  of  this  Act. 
The  report  shaU  rank  each  design  or  tech- 


nology In  terms  of  its  ability  to  meet  these 
criteria,  and  shall  show  how  the  Secretary 
will  focus  his  research  efforts  to  most  exi>e- 
ditiously  achieve  the  development  of  a  reac- 
tor design  which  meets  these  criteria.  In  ad- 
dition, the  report  shall  include  the  Secre- 
tary's recommendations  for  whatever  steps 
he  deems  are  needed  to  successfully  achieve 
the  purposes  of  this  Title. 

TITLE  Vin-PUSION 
Sec.  801.— (a)  Within  one  year  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  report  to  Congress  on  the 
status  of  research,  development,  and  demon- 
stration In  technology  for  the  production  of 
electricity  from  both  magnetic  and  inertial 
confinement  fusion,  including  international 
collaboration; 

(b)  The  report  under  subsection  (a)  shall 
present  a  program  of  research,  develop- 
ment, and  demonstration  of  magnetic  con- 
finement and  inertial  confinement  fusion 
for  energy  that  would  Insure  by  2010: 

(Da  demonstration  of  the  achievement  of 
ignition  conditions  In  both  magnetic  and  in- 
ertial fusion  test  facilities; 

(2)  a  demonstration  of  the  technological 
feasibility  of  magnetic  and  inertial  fusion  as 
a  source  of  electric  power;  and 

(3)  in  the  event  that  such  feasibility  is  de- 
termined, the  development  of  a  design  of  a 
prototype  commercial  fusion  reactor,  ac- 
companied by  cost  estimates  and  specifica- 
tions sufficient  to  permit  bids  for  construc- 
tion of  the  reactor. 

(c)  the  report  shall  Include: 

(i>  an  assessment  of  the  actions  needed 
and  the  funds  that  would  be  necessary  to 
achieve  the  goals  of  the  program  under  sub- 
section (b); 

(11)  an  assessment  of  funds  that  would  be 
provided  by  the  United  States  under  appro- 
priate scenarios  for  international  collabora- 
tion in  a  program  of  fusion  research,  devel- 
opment, and  demonstration  that  would 
achieve  such  goals; 

(ill)  a  review  and  analysis  of  the  major  ob- 
stacles to  international  collaboration  In 
such  a  program;  and 

(Iv)  the  Secretary's  recommendations  for 
additional  legal  and  budgetary  authority  re- 
quired to  implement  the  preferred  scenario 
among  those  considered  under  paragraph 
(2). 

TITLE  IX— COAL 
Sac.  901.  Report.— (a)  Within  9  months 
after  the  date  of  the  enactment  of  this  Title 
the  Secretary  shall  provide  Congress  with  a 
comprehensive  report  reviewing  the  clean 
coal  technologies  to  be  developed  in  projects 
that  have  received  Federal  funds  under  the 
Department  of  Energy's  Clean  Coal  Tech- 
nology Program.  This  report  shall  analyze 
each  such  project  to  determine  the  change 
in  the  production  of  C02  that  is  likely  to 
result  from  the  project  specifically  and  in 
total  were  the  technology  being  developed 
widely  implemented  relative  to  alternative 
coal  use  technologies; 

(b)  Before  submitting  the  report  under 
subsection  (a),  the  Secretary  shaU  make  a 
draft  report  available  to  the  public  and  pro- 
vide an  opportunity  for  comment  on  such 
draft  report.  The  Secretary  shall  provide 
appropriate  responses  to  comments  received 
in  the  final  report;  and 

(c)  The  Secretary  shall  include  in  the 
report  his  recommendations  as  to  the  most 
promising  clean  coal  technologies  that  also 
would  reduce  the  production  of  C02  per 
unit  of  energy  delivered  relative  to  alterna- 
tive coal  use  technologies. 


Sec.  902.  Program.— (a)  The  Secretary 
shall  establish  and  carry  out  a  program  of 
research,  development  and  demonstration 
of  techniques  for  recovery  and  disposal  of 
C02  from  automobiles,  trucks  and  buses, 
electric  utility  power  operations,  and  indus- 
trial manufacturing  processes;  and 

(b)  Within  6  months  after  the  date  of  the 
enactment  of  this  section  the  Secretary 
shall  submit  a  report  to  Congress  on  his 
plans  to  implement  subsection  (a).  Such 
report  shall  include  the  Secretary's  recom- 
mendations of  priority  in  research,  develop- 
ment, and  demonstration  opportunities 
under  this  section.  The  report  shall  also  in- 
clude the  Secretary's  five-year  budget  for 
the  program  under  this  section. 

Sec.  903.  Coal  Study.— (a)  The  Secretary, 
through  one  or  more  of  the  Department's 
National  Laboratories,  shall  establish  and 
carry  out  a  comprehensive  program  in  the 
fundamental  physics  and  chemistry  of  coal 
combustion.  The  program  under  this  section 
ShaU  examine  the  breakup  of  represenUtive 
types  of  coal  under  combustion  into  final 
products  at  the  molecular  level; 

(b)  In  designing  the  program  under  this 
section,  the  Secretary  shall  give  priority  to 
research  that  will  clarify  the  fundamental 
mechanisms  for  the  production  of  oxides  of 
sulphur  and  nitrogen  during  the  combustion 
process,  with  the  ultimate  goal  of  using  in- 
formation gained  thereby  to  limit  or  control 
the  introduction  of  these  gases  into  the  at- 
mosphere; and 

(c)  Within  6  months  after  the  date  of  the 
enactment  of  this  section  the  Secretary 
shall  submit  a  report  to  Congress  on  his 
plans  to  implement  subsection  (a),  including 
a  five-year  budget  for  the  program  under 
this  section. 

Sec.  904.  Improved  Efficiency.- The  Sec- 
retary shall  supijort  research  that  will  im- 
prove the  efficiency  of  coal  generated  elec- 
tricity and  industrial  processes  with  priority 
given  to  those  projects  which  have  the 
greatest  potential  for  reducing  the  genera- 
tion of  carbon  dioxide. 

Sec.  905.  Authorization.- There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
for  purposes  of  this  Title  not  more  than 
$5,000  for  fiscal  year  1991  and  not  more 
than  $15,000,000  for  fiscal  year  1992,  and 
not  more  than  $25,000,000  for  fiscal  year 
1993. 

TITLE  X— NATURAL  GAS 

Sec.  1001.  Natural  Gas  for  Mass  Transit 
Program.— (a)  The  Secretary  shall,  consist- 
ent with  the  Alternative  Motor  Fuels  Act  of 
1988.  PL  100-494,  enter  into  cooperative 
agreements  with,  and  provide  financial  as- 
sistance under  this  section  to  any  municipal. 
county,  or  regional  transit  authority  (here- 
inafter "authority")  to  demonstrate  the  fea- 
sibility of  using  natural  gas  as  a  fuel  for 
mass  transit  In  urban  areas. 

(b)  The  program  of  the  Secretary  to  im- 
plement the  agreements  under  subsection 
(a)  may  Include  interested  or  affected  pri- 
vate firms  willing  to  provide  assistance  in 
cash  or  in  kind  for  any  such  demonstration. 

(c)  The  Secretary  shall  not  enter  into  any 
agreement  luider  subsection  (a)  with  any 
municipal,  county  or  regional  transit  au- 
thority unless  such  government  body  agrees 
to  provide  at  least  twenty-five  per  centum  of 
the  costs  of  such  demonstration. 

(d)  The  authority  may  petition  the  Secre- 
tary for  priority  In  allocating  financial  as- 
sistance under  this  section. 

(e)  The  Secretary,  at  his  discretion,  may 
grant  such  priority  under  this  section  to  any 
authority  that  demonstrates  that  the  use  of 
natural  gas  as  a  transportation  fuel  would 


have  a  significant  effect  on  the  ability  of  an 
air  quality  region  to  comply  with  applicable 
regulations  governing  air  quality. 

(f)  Within  6  months  after  the  date  of  the 
enactment  of  this  section  the  Secretary 
shall  report  to  Congress  on  his  plans  to  im- 
plement this  section. 

(g)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  more  than  $30,000,000 
for  each  fiscal  years  1991.  1992  and  1993  for 
purposes  of  this  section. 

Sec.  1002.  Report.— Within  18  months 
after  the  date  of  the  enactment  of  this  Title 
the  Secretary,  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  and  the  President  of  the  Gas 
Research  Institute,  shaU  submit  to  Congress 
a  report  on  the  feasibility  of  using  natural 
gas  In  gasoline  and  dlesel-powered  vehicles 
to  facilitate  compliance  by  such  vehicles 
with  applicable  emissions  requirements  for 
such  vehicles. 

Sec.  1003.  Natural  Gas  Use  in  Fleets.— 
(a)  The  Secretary,  consistent  with  the  Alter- 
native Motor  Fuels  Act  of  1988,  and  after 
consultation  with  the  president  of  the  Gas 
Research  Institute,  shall  esUbllsh  and  carry 
out  a  program,  and  provide  financial  assist- 
ance, to  encourage  the  development  and 
commercialization  of  natural  gas  use  In  pas- 
senger fleete,  light  duty  truclts  and  heavy 
duty  truclts  by  providing  for  the  purchase 
and  construction  of  alternative  fuel  vehicles 
and  associated  refueling  equipment. 

(b)  Both  Federal  and  private  fleets  may  be 
eligible  for  private  assistance  under  this  sec- 
tion. A  public  or  private  operator  of  a  fleet 
may  petition  the  Secretary  for  priority  in  al- 
locating financial  assistance  under  this  sec- 
tion. 

(c)  The  Secretary,  at  his  discretion,  may 
grant  such  priority  to  those  fleets  where  the 
use  of  natural  gas  as  a  transportation  fuel 
would  have  a  significant  effect  on  the  abili- 
ty of  an  air  quality  region  to  comply  with 
applicable  regulations  governing  air  quality. 

(d)  To  facilitate  the  use  of  natural  gas 
fueled  vehicles,  the  existing  Federal  vehicle 
anti-tampering  regulations  shall  l)e  amend- 
ed by  adding  the  following: 

"The  conversion  of  a  vehicle  from  gasoline 
only  to  natural  gas  or  natural  gas  and  gaso- 
line shall  not  be  considered  a  violation  of 
any  anti-tampering  provisions  of  the  Feder- 
al law  and  implementing  regulations  provid- 
ed that  the  conversion  complies  with  emis- 
sions standards  which  shall  be  issued  by  the 
EPA  administrator  not  later  than  October 
31,  1989.  " 

(e)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  more  than  $30  million 
for  each  of  fiscal  years  1991,  1992,  1993,  for 
purposes  of  this  section. 

Sec.  1004.  Training  Program.— (a)  The 
Secretary  shall  establish  and  carry  out  a 
training  program  for  technicians  who  are 
responsible  for  vehicle  Installations  of 
equipment  that  converts  gasoline  or  diesel- 
fueled  vehicles  to  the  capability  to  run  on 
natural  gas  alone,  or  on  natural  gas  and 
either  diesel  or  gasoline.  Such  training  pro- 
gram shall  provide  these  technicians  with 
instruction  on  the  correct  installation  proce- 
dures and  techniques,  adherence  to  specifi- 
cations, vehicle  operating  procedures,  and 
other  appropriate  mechanical  concerns  ap- 
plicable to  these  vehicle  conversions. 

(b)  The  Secretary,  at  his  discretion,  shall 
enter  into  cooperative  agreements  with,  and 
provide  financial  assistance,  under  this  sec- 
tion, to  appropriate  parties  to  provide  train- 
ing programs  that  will  ensure  the  proper  op- 
eration and  performance  of  conversion 
equipment. 


(c)  There  is  authorized  to  appropriated  to 
the  Secretary,  consistent  with  the  Alterna- 
tive Motor  Fuels  Act  of  1988,  and  after  con- 
sultation with  the  president  of  the  Gas  Re- 
search Institute,  not  more  than  $5  million 
for  each  of  the  fiscal  years  1991.  1992,  and 
1993  for  purposes  of  this  section. 

Sec.  1005.  Vehicle  Research.  Develop- 
ment, AND  Demonstration  Program.— (a) 
The  Secretary,  in  consultation  with  the 
president  of  the  Gas  Research  Institute, 
shall  establish  and  carry  out  a  program  of 
research,  development,  and  demonstration 
on  techniques  related  to  improving  natural 
gas  vehicle  technology  including,  but  not 
limited  to,  the  following  areas— 

(1)  gaseous  fuel  injection; 

(2)  carburetlon; 

(3)  manifolding; 

(4)  combustion; 

(5)  power  optimization; 

(6)  emissions  control; 

(7)  novel  gas  compression  concepts; 

(8)  advanced  storage  system;  and 

(9)  advanced  gaseous  fueling  technologies. 

(b)  The  Secretary,  consistent  with  the  Al- 
ternative Motor  Fuels  Act  of  1988,  after  con- 
sultation with  the  president  of  the  Gas  Re- 
search Institute,  shall  enter  Into  cooperative 
agreements  with,  and  provide  financial  as- 
sistance, under  this  section,  to  the  Gas  Re- 
search Institute  to  perform  the  research 
and  development  to  improve  natural  gas  ve- 
hicle technology. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  more  than  $10  million 
for  each  of  the  fiscal  years  1991,  1992,  and 
1993  for  purposes  of  this  section. 

Sec.  1006.  Natural  Gas  Recovery,  Re- 
search, Development  and  Demonstration 
Program.— (a)  The  Secretary,  in  consulta- 
tion with  the  president  of  the  Gas  Research 
Institute,  shall  expand  and  continue  a  pro- 
gram of  research,  development,  and  demon- 
stration on  techniques  to  increase  the  avail- 
ability of  natural  gas  from— 

(1)  Intensive  recovery  of  natural  gas  in 
place  in  discovered  reservoirs  or  formations; 
and 

(2)  more  economic  recovery  of  unconven- 
tional natural  gas,  including  gas  from  tight 
sands.  Eastern  shales  gas  from  less  permea- 
ble formations,  coal-bed  methane,  and 
geopressured  reservoirs. 

(b)  The  Secretary  shall  seek  to  enter  into 
joint  research  and  development  ventures 
with  persons  engaged  in  the  production, 
transportation  or  major  use  of  natural  gas 
to  Iniplement  the  program  under  subsection 
(a).  For  purposes  of  this  section  a  joint  re- 
search and  development  venture'  means  a 
joint  research  and  development  venture 
under  the  National  Cooperative  Research 
Act  of  1984. 

(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  not  more  than  $25  million 
for  each  of  the  fiscal  years  1991,  1992,  and 
1993  for  puiposes  of  this  section. 

Sec.  1007.  Engine  Research.  Development 
AND  Demonstration  Program.— (a)  The  Sec- 
retary, in  consultation  with  the  President  of 
the  Gas  Research  Institute,  shall  establish 
and  carry  out  a  program  of  research,  devel- 
opment, and  demonstration  on  high  effi- 
ciency heat  engines  including,  but  not  limit- 
ed to,  advanced  gas  turbine  cycles  for  high 
efficiency  electric  power  generation,  such 


(1)  advanced  combined  cycle  turbines; 

(2)  steam-injected   gas  turbines  (STIG); 

and 

(3)  Intercooled  steam-injected  gas  turbines 

(ISTIG); 
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(b)  The  Secretary,  after  consultation  with 
the  president  of  the  a»^  Research  Institute, 
■hall  enter  into  cooperative  agreements 
with,  and  provide  flnancial  assistance,  under 
this  section,  to  am>roprlate  parties,  indud- 
tnc.  but  not  limited  to  the  Oas  Research  In- 
stitute, to  construct  and  demonstrate  the 
hish  efficiency  heat  engines. 

(c)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  not  more  than  $25  million 
tat  each  of  the  fiscal  years  1991.  1992,  and 
1993  for  purposes  of  this  section. 

Sk.  lOOe.— The  Secretary,  after  consulta- 
tion with  the  president  of  the  Oas  Research 
Institute,  shall  establish  priorities  for  re- 
search, development,  and  demonstration 
programs,  and  transmit  a  list  of  priorities  to 
the  Senate  Committee  on  Energy  and  Natu- 
ral Reaouroes  and  the  House  Committee  on 
Energy  and  Commerce  for  guidance  In  its 
use  of  research,  development,  and  demon- 
stration funds.  The  Secretary  shall  update 
the  list  every  two  years  and  submit  the 
update  version  to  the  aforementioned  Con- 
gressional Committees. 

TITLE  XI— NATURAL  RESOITRCE 

POUCY 

Subtitle  A— General 

Sk.  1101.— Eoouxsical  amd  EifvixoiniXH- 
z«L  Rbouxck  Study.— <a)  The  Secretary  of 
the  Interior  shall  conduct  a  study  of  the  ec- 
ological and  environmental  resources  that 
would  be  affected  by  a  global  climate 
change.  The  study  should  Include  effects  In 
wildlife  habitat  preservation,  coastal  protec- 
tion, inland  rivers  and  lakes.  Irrigation  and 
reclamation,  groundwater  protection,  and 
national  wildlife  refuges  and  parks,  national 
forests,  and  other  Federal  lands. 

(b>  The  study  should— 

(1)  include  specific  regional  climatic  and 
resource  base  information  useful  in  antici- 
patory and  mitigatory  planning: 

(2)  identify  actions  that,  if  taken,  could 
help  mltigat,e  the  effects  of  global  climate 
change;  and 

(3)  evaluate  the  cost-effectiveness,  includ- 
ing environmental  externalities  of  possible 
action. 

(c)  The  Secretary  of  the  Interior  shall 
consider  the  relative  impact  on  global  warm- 
ing of  all  mineral  leasing  programs. 

<d)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  consider  the 
relative  Impact  on  global  warming  of  all 
Federal  forest  land  management  programs. 
Including  timber  sales  and  reforestation. 

Sk.  1102.— Natiokal  Forxstation  Ihttia- 
TiVE.— The  Secretary  Agriculture.  In  coop- 
eration with  the  Secretary  of  Interior,  shall 
r^wrt  to  the  President  and  the  Congress  on 
the  feasibility  of  a  national  forestation  Initi- 
ative. Such  report  shall  include— 

(a)  an  Inventory  of  public.  State,  and  pri- 
vate forested  lands: 

(b)  an  evaluation  of  the  status  of  timber 
harvesting  on  those  lands.  Including  the 
extent  to  which  those  lands  are  being  refor- 
ested; 

(c)  an  assessment  of  the  extent  to  which 
Federal,  State,  and  private  lands  can  be  re- 
forested and  afforested.  Including  lands  not 
neoesHuUy  suitable  for  timber  liarvestlng 
such  as  urban  areas: 

(d)  an  evaluation  of  (1)  the  potential  of  a 
national  forestation  Initiative  reducing, 
mmpMriy  or  preventing  climate  change. 
and  (2)  the  measures  needed  to  achieve  that 
potential;  and 

(e)  an  assessment  of  the  potential  econom- 
ic and  environmental  benefits  and  costs  of 
such  an  initiative,  the  measures  available  to 
mitigate  such  costs,  and  an  evaluation  of 
the  effectiveness  of  such  measures. 


Sec.  1103.  Urbam  Forxstrt  Ain>  Energy 
Savimcs.- The  Secretary  of  Energy,  In  con- 
sultation with  the  Secretary  of  A^culture, 
and  other  relevant  government  agencies, 
shall  conduct  a  study  of  the  potential  for  re- 
ducing carbon  dioxide  emissions  by  under- 
taking targeted  urban  tree  plantings  de- 
signed to  reduce  the  air-conditioning  needs 
of  buildings.  The  study  shall  provide  esti- 
mates of  the  cost-effectiveness  of  such  a 
program  and  shaU  outline  a  range  of  Feder- 
al, State,  and  local  public  policies  and  incen- 
tives that  would  encourage  public  and  pri- 
vate efforts  to  undertake  such  plantings. 

The  Secretary  shall  complete  the  study 
and  submit  it  to  the  Congress  within  18 
months  after  the  date  of  enactment  of  this 
Act. 

SUBTITLE  B— TONOASS  TIMBER 
REFORM  ACT 

TONGASS  TUCBER  REFORM  ACT 

Sec.  1103.  Detinitions.- As  used  in  this 
Title— (a)  The  term  "The  Secretary"  means 
the  Secretary  of  Agriculture. 

(b)  Unless  otherwise  specified,  any  other 
term  has  the  same  meaning  as  used  In  the 
Alaska  National  Interest  Lands  Conserva- 
tion Act  as  amended  (Public  Law  96-487), 
hereinafter  referred  to  as  ANILCA. 
amendkents  to  the  alaska  national 
interest  lands  conservation  act 

Sk.  1104.  Arnttal  Appropriations  por 
Timber  Management  and  Resottrce  Conser- 
vation ON  THE  TONGASS  NATIONAL  FOREST.— 

Section  705(a)  of  ANILCA  (16  U.S.C. 
539d(a)0  Is  hereby  repealed  effective  Sep- 
tember 30,  1989,  and  subsections  (b)  and  (c) 
of  section  705  are  redesignated  as  subsec- 
tions (a)  and  (b).  respectively. 
Sec.   1105.  Identification  op  Lands  Un- 

SmTABLX    FOR   TIMBER    PRODUCTION.— SCCtion 

705(d)  of  ANILCA  916  U.S.C.   539d(d))  is 
hereby  repealed. 

REPORTS  ON  THE  TONGASS  NATIONAL  FOREST 

Sk.  1106.  (a)  Monitoring— Section  706(a) 
of  ANILCA  (16  U.S.C.  539e<a))  is  hereby  re- 
pealed. 

(b)  STATUS-Section  706  (b)  of  ANILCA 
(16  U.S.C.  539e(b))  is  amended  as  follows: 

(1)  Strike  out  "(b)"  and  insert  in  lieu 
thereof  "(a)"; 

(2)  Strike  out  "and  (4)"  and  insert  in  lieu 
thereof  "(4)": 

(3)  Strike  out  the  period  at  the  end  of  the 
section  and  insert  In  lieu  thereof";  (5)  the 
Impact  of  timber  harvest  on  subsistence  re- 
sources, wildlife  and  fisheries  resources, 
commercial  fisheries,  recreation  resources 
and  tourism;  (6)  effects  of  timber  harvest  on 
biological  diversity;  (7)  effects  of  timber 
harvest  on  the  old  growth  rain  forest  eco- 
system, especially  In  areas  of  high  volume, 
and  measures  to  conserve  the  old  growth 
ecosystem,  (8)  timber  supply  and  demand  in 
southeastern  Alaska;  and  (9)  costs  and  reve- 
nues of  the  timber  sale  program.". 

(c)  Consultation.— Section  706(c)  of 
ANILCA  916  U.S.C.  539e(e))  is  amended  as 
follows: 

(1)  strike  out  "(c)  and  Insert  in  lieu  there- 
of "(b). 

(2)  strike  out  "and  the  Alaska  Land  Use 
Council"  and  insert  in  lieu  thereof  "the 
southeast  Alaska  commercial  fishing  Indus- 
try, and  the  Alaska  Land  Use  Council". 

Sec.  1107.— Termination  of  Long-Term 
Timber  Sale  Contracts  in  Alaska.— Title  V 
of  ANILCA  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

-SEC  S08.  termination  OF  LONG-TERM  TIMBER 
SALE  CONTRACTS  IN  ALASKA. 

"Not  later  than  90  days  after  the  date  of 
enactment  of  this  section,  the  Secretary 


shall  terminate  the  long-term  timber  sale 
contracts  numbered  12-11-010-1545  and 
AlOfs-1042  between  the  United  States  and 
Alaska  Pulp  Corporation,  and  between  the 
United  States  and  Ketchikan  Pulp  Compa- 
ny, respectively." 

MANAGEMENT  OP  THE  TONGASS  NATIONAL 
FOREST 

Sk.  1108.  (a)  Findings.— The  Congress 
finds  that— 

(1)  natural  resources  of  the  Tongass  Na- 
tional Forest  possess  outstanding  natural 
characteristics  of  high  value  and  benefit  to 
the  American  people,  and  these  resources 
are  essential  for  subsistence  activities  and 
for  the  commercial  fishing,  recreation,  and 
tourism  Industries  which  contribute  signifi- 
cantly to  the  economy  of  southeast  Alaska: 

(2)  the  Tongass  National  Forest  contains 
one  of  the  last  largely  Intact  rain  forest  In 
the  world's  temperate  latitudes,  and  must 
serve  as  an  example  of  the  type  of  protec- 
tion, preservation  and  management  that 
will  be  required  to  stop  the  destruction  of 
rain  forest  resources  In  other  nations; 

(3)  current  Forest  Service  management  of 
the  Tongass  National  Forest,  in  particular 
the  amount  of  high  volume  old  growth 
timber  offered  for  sale  and  harvested,  gives 
priority  to  timber  harvest  over  other  uses  of 
the  forest  and  thus  is  not  consistent  with 
the  principle  of  multiple  use  or  with  re- 
quirements of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
and  the  National  Forest  Management  Act  of 
1976,  and  cannot  be  sustained  without  Jeop- 
ardizing natural  resources  that  are  of  na- 
tional significance  and  upon  which  the  com- 
mercial fishing,  recreation,  and  tourism  in- 
dustries and  subsistence  users  of  southeast 
Alaska  depend; 

(4)  current  Forest  Service  management 
practices  are  based  on  the  Tongass  National 
Forest  Land  Management  Plan  of  1979,  as 
amended,  which  should  be  revised  consist- 
ent with  the  provisions  of  this  Act  and  with 
other  laws  applicable  to  the  National  Forest 
System,  to  significantly  increase  protection 
and  enhancement  of  fish,  wildlife,  water- 
shed, recreation,  cultural,  biological  diversi- 
ty, and  old  growth  forest  ecosystem  re- 
sources, and  to  support  the  long-term  best 
Interest  of  all  natural  resource  dependent 
industries  and  subsistence  communities  In 
southeast  Alaska. 

(b)  Purpose.— The  purpose  of  this  Title  is 
to  require  revision  of  the  Tongass  National 
Forest  Land  Management  Plan  of  1979,  as 
amended,  in  conformance  with  this  Act  and 
other  laws  applicable  to  the  National  Forest 
System,  to  significantly  Increase  protection 
of  resources  that  are  critical  to  the  long- 
term  best  Interests  of  the  commercial  fish- 
ing, recreation,  and  tourism  industries,  and 
the  subsistence  users  In  southeast  Alaska, 
and  which  are  of  high  value  and  benefit  to 
the  people  of  the  United  States.  These  In- 
clude the  fish,  wildlife,  watershed,  recrea- 
tion, cultural,  biological  diversity  and  old 
growth  ecosystem  resources  and  subsistence 
values  of  the  Tongass  National  Forest. 

Sec  1109.  Directive  and  Reports.— (a)  In 
furtherance  of  the  purpose  of  this  Title,  the 
Secretary  is  hereby  authorized  and  directed 
to  fully  revise  the  Tongass  National  Forest 
Land  Management  Plan  of  1979,  as  amend- 
ed, to  conform  with  provisions  of  this  Act 
and  other  laws  applicable  to  the  National 
Forest  System.  This  revision  shall  replace 
any  efforts  to  revise  the  Forest  Plan  that 
are  predicated  on  sections  of  ANILCA  that 
are  repealed  or  amended  by  this  Act. 
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(b)  In  revising  the  Forest  Plan,  the  Secre-  (Copies  of  maps  depicting  these  areas  shall  properties,  and  cost,  and  do  not  result  in  de- 
tary  shaU  si^ilficantly  Increase  the  protec-  be  on  file  and  available  for  public  Inspection  creased  energy  efficiency;  develop  effective 
tion  of  fish,  wildlife,  watershed,  recreation.  In  the  offices  of  the  Chief  of  the  Forest  replacements  for  harmful  CFC&  in  time  to 
cultural,  biological  diversity  and  old  growth  Service  in  Washington,  D.C.,  and  the  Re-  be  of  value  to  CPC  dependent  Industries  In 
ecosystem  resources  and  subsistence  values  gional  Forester  In  Juneau,  Alaska.  meeting  their  product  line  changes  for  the 
of  the  Tongass  National  Forest.  Planning  TITLE  XII— BASIC  SCIENCE  Montreal  Protocol  schedule:  develop  models 
and  management  of  old  growth  resources  INITIATIVES  to  correlate  and  extend  the  available  meas- 
shaU  give  specific  attention  to  areas  of  high  q^  12OI  (a)  PuRPOSES.-The  overall  pur-  *ired  property  data;  and  assist  industry  In 
volume  old  growth  ecosystem  as  a  whole.  pogg  of  this  Title  is  to  expand  support  for  evaluating  the  full  potential  of  alternative 

(c)  In  revising  the  Forest  Plan,  the  Secre-  ongoing  and  new  scientific  research  Inltla-  fluids-                                   ,.  _.    ^ 

tary  shaU  ensure  that  priority  Is  given  to  yves  regarding  the  causes,  mechanisms,  and  <b)  There  Is  hereby  authorized  to  be  ap- 

the  protection  of  fish,  wildlife,  watershed,  implications  of  the  greenhouse  effect  and  proprlated  $275  million  In  additional  fund- 

recreaUon,  cultural,  biological  diversity,  and  global  climate  change,  on  the  part  of  the  inK  to  the  foUowlng  agencies  over  the  fiscal 

old  growth  ecosystem  resources  and  subsist-  National  Aeronautics  and  Space  Admlnlstra-  years  1991,  1992,  and  1993,  to  support  each 

ence  values  of  the  areas  listed  In  section  tion  (NASA),  the  National  Science  Pounda-  agency's  efforts  in  carrying  out  the  pur- 

302(b)  of  this  Act.  tion  (NSF),  the  National  Oceanic  and  At-  poses  of  this  "Htle: 

(d)  Within  30  days  after  this  Act  takes  mospherlc  Administration  (NOAA),  the  (1)  $100,000,000  to  NASA; 
effect,  the  Secretary  shaU  provide  the  Ctom-  united  SUtes  Geological  Survey  (USGS)  (2)  $60,000,000  to  NOAA: 
mlttee  on  Energy  and  Natural  Resources  of  ("the  Agencies"),  and  the  National  Institute  (3)  $75,000,000  to  NSF; 

the  Senate  and  the  Committee  on  Interior  of  Standards  and  Technology  (NIST)  for  re-  (4)  $30,000,000  to  USGS;  and 

and  Insular  Affairs  of  the  House  of  Repre-  search   on   the  development  of  safe,   non-  (5)  $10,(K)0,000  to  NIST. 

sentatives  with  a  report  on  the  schedule  for  ozone  depleting  substitutes  for  chlorofluoro-  TITLE  XIII— DEVELOPMENT 

revision  of  the  Tongass  Land  Management  carbons  (CFC::s).  The  specific  purposes  of  ASSISTANCE 

Plan,  including  the  expected  dates  of  publi-  this  Title  shall  include—                                         „.»,..„                 -^             t^.     

cation  of  the  draft  and  final  plans.  (l)  support  for  NASA,  NSF,  NOAA,  and  Sk.  1301.  Bilateral  'Tropical  Forestry 

(e)  Within  one  year  after  this  Act  takes  USGS  in  their  research  in  such  major  ell-  Program.— (a)  Not  Uter  than  one  year  after 
effect,  and  each  year  thereafter  untU  the  re-  mate-related  processes  as  interactive  atmos-  the  enactment  of  this  'ntle,  the  Secretary  of 
vised  Tongass  National  Forest  Land  Man-  pheric  dynamics  and  chemistry,  natural  SUte,  In  conjunction  with  the  Secretary  of 
agement  Plan  Is  complete  and  ready  for  Im-  emissions  of  greenhouse  gases;  ocean-atmos-  the  Treasury,  Administrator  of  the  A«ency 
plementation.  the  Secretary  shall  provide  phere-lce  Interactions;  carbon  cycle  links  to  for  International  Development,  the  Scctc- 
the  Senate  Committee  on  Energy  and  Natu-  ocean  and  terrestrial  nutrients:  cloud  forma-  tary  of  Interior,  and  the  Secretary  of  Agri- 
ral  Resources  and  the  Committee  on  Interi-  tion,  dynamics,  and  radiative  properties;  culture  shaU  transmit  to  Congress  a  report 
or  and  Insular  Affairs  of  the  House  of  Rep-  precipitation     processes:     tropical     global-  containing— 

resenUtlves  with  a  report  describing  the  ocean  atmosphere  Interaction:  global  ocean  (Da  description  and  inventory  of  the  ex- 
steps  taken  In  furtherance  of  section  201(b)  circulation  and  heat  capacity;  sea-Ice  dy-  Istlng  forest  resources  ui  all  tropical  coun- 
of  this  Act  namlcs;  global  tropospheric  chemistry;  and  tries  of  the  world; 
«oi.»Tf.priTi*  ON  TiMBEB  SALES  AND  HARVEST  stratosphcric  ozouc  chcmlstry;  solar  Irradl-  (2)  an  evaluation  of  the  potential  in  each 
moratorium  on  timber  sales  and  harvest  ^^^  variations;  paleoclimate;  blosystem-cU-  tropical  nation  for  reforestation,  af foresta- 
Sk.  1110.  (a)  PuRPOSE.-The  purpose  of  ^^^    interactions;    and    sea    level-climate  tion,  and  conservation  of  existing  forest  re- 
this  Title  is  to  impose  a  moratorium  on  the  interactions:  monitoring  of  river  and  coastal  sources: 

sale  or  commercial  harvest  of  timber  In  cer-  j^ygig.  o)  a  description  of  appropriate  mecha- 
taln  areas  having  special  values  for  fish  and  ^j)  support  for  the  Agencies  in  providing  nlsms  in  each  country  for  preser\'ing  forest 
wildlife,  subsistence,  recreation,  old  growth,  rgggj^^h  to  address  scientific  Issues  such  as:  resources  and  creating  new  forested  area,  In- 
and  other  resources,  pending  revision  of  the  detection  of  the  greenhouse  warming  signal  eluding,  but  not  limited  to,  choice  of  mixed 
Tongass  National  Forest  Land  Management  through  land  and  ocean  measurements  of  species  to  encourage  a  diverse  forest  and  dls- 
Plan  to  conform  with  the  new  management  temperature  and  other  climate-sensitive  courage  monoculture  esUtes,  and  Involve- 
dlrectlves  provided  In  this  Act  variables;  research  In  past  climate  change;  ment  of  local  groups  In  the  design,  Imple- 
(b)  Moratorium.— UntU  such  tUne  as  the  improvement  of  models  to  assess  the  rate  menUtion,  and  monitoring  of  projects;  and 
Tongass  National  Forest  Land  Management  ^^  ^^^^  ^^  climate  change:  understanding  (4)  the  potential  for  reducing,  mitigating. 
Plan  is  completely  revised  and  ready  for  un-  ^^^  ^^^^  ^^  clouds  In  reflecting  solar  radl-  or  preventing  climate  disruption  by  provid- 
plementation,  there  shall  be  no  sale  or  har-  ^^^^^  ^^  ^  trapping  terrestrial  radiation:  Ing  bUateral  development  assistance  and 
vest  of  timber,  nor  any  associated  develop-  identifying  sources  and  sinks  of  carbon  dlox-  other  forms  of  assistance  and  incentives  to 
ment  (including  timber  sale  preparation  or  j^^  ^^  ^^.^^  ^^^^  especiaUy  methane;  un-  tropical  countries  for  reforestation,  af  fores- 
road  construction),  wlthm  any  area  speci-  (jerstanding  the  relationship  between  strato-  tatlon,  and  conservation  of  existing  forest 
fled  in  subsection  (b)  of  this  section.  The  g  ,^eric  ozone  depletion  and  global  climate  resources.  The  report  referred  to  in  this 
moratorium  shall  apply  to  lands  aam»™s-  change-  the  role  of  oceans  in  the  global  subsection  shaU  be  prepared  In  consultation 
tered  by  the  Forest  Service,  as  generally  de-  j.„i,on  cycle:  modeUing  regional  climate  with  the  government  and  the  public  in  each 
picted  on  appropriately  referenced  maps,  as  changes  and  hydrology;  understanding  the  tropical  country  and  shall  be  updated  and 
follows:  effects  of  climate  change  on  ecosystems  and  transmitted  to  Congress  every  three  years. 

ApuTonmau  climate  bioU  feedbacks;  understanding  the  (b)  Within  one  year  after  the  completion 

Area                                              acreage  role  of  changes  in  the  polar  Ice  packs  on  cll-  of  the  report  required  under  subsection  (a) 

Anan  Creek 37,331  mate,  (e.g..  reflection  of  solar  radiation,  in-  and  every  three  years  thereafter,  the  same 

Bemers  Bay 35,379  fjuence  on  the  heat  budget,  and  contribu-  agencies.  In  consultation  with  the  govem- 

Calder-Holbrook 62,335  tion  to  sea  level  rise);  assessing  the  validity  ment  and  public  in  each  tropical  country 

Chichagof 353,540  ^j  climate  models  by  testing  them  against  and  interested  members  of  the  public  in  the 

Chuck  River ^o,'!:?  the  past  climate  record:  and  predicting  the  United  States,  shall  establish  and  transmit 

Kadashan oo'f^t  possible  range  of  future  climatic  conditions  to  Congress  a  forest  plan  with  goals  for 

Karta  River t^'tka  that  could  arise  from  natural  processes  and  each  tropical  country.  These  goals  shaU  In- 

M*S"\3i     ^ " ^1  09«  selected  scenarios  of  human  perturbations;  elude  maximum  feasible  conservation  of  ex- 

Naha  Kiver „ ti'ltl  (3)  support  for  the  completion  or  continu-  Isting  forest  areas  and  reforestation  and  af- 

T^^ytZt  Vc.-;;^ " Q^ssd  ation  of  the  Agencies'  space  missions  and  foresUtion  in  areas  not  covered  by  forests. 

?ie^.^t            teiiiidl^m^'.irier  experlmenU  to  study  the  composition  and  (c)  The  AdminlstraU)r  of  the  Agency  for 

Pleasant            isiana  i^mesuner  dynamics  of  the  atmosphere:  measure  the  International  Development  shall  make  de- 

T>f   A^ninWMiVrfRftv '72  091  Earth's  energy  balance;  observe  ocean  and  velopment  assistance  monies,  export  credits, 

P^rtHoEon-Sanbori'c^""          59  712  ice  surfaces:  collect  data  on  the  Earths  radi-  and  other  forms  of  financial  support  avail- 

R^kv?^!^                                   ■■         74  423  ation  budget:  measure  sea  surface  tempera-  able  for  projects  and  programs  to  Imple- 

s^k^  lines' 23'50O  ture  and  monitor  ocean  biological  activity  ment  the  plan  required  by  subsection  (b). 

South  Etolin  Maii'd 8l'939  and  land  vegetation:  measure  volcanic  activ-  The  Administrator  shall  ensure  that  all  ac- 

south  Kulu              190301  Ity;  and  tlvltles  supported  by  the  United  States  bllat- 

Sullivan  Island 3'985  (4)  support  for  the  National  Institute  of  eral  foreign  assistance  are  consistent  with 

5taD  Bay            6'446  Standards  and  Technology's  efforts  to  find  the  plan.  Beginning  two  years  after  the  ap- 

West  Duncan  Caiwi'  '  118,812  alternative   refrigerante   or   other   technol-  proval  of  the  first  plan,  the  Admmistrator. 

Yakutat  Forelands 232,962  ogies  that  meet  stringent  requirements  with  in  aUocating  development  assistance  monlra 

Young  Lake                    18.173  respect  to  health,  stability,  thermophysical  to  countries  identified  in  the  plan.  shaU 
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Uke  Moount  of  the  suooeas  or  lack  of  suc- 
ees  of  emch  country  in  meeting  the  goals  es- 
tablished In  the  plan. 

(d)  The  Administrator  shall  promote  sup- 
port by  other  bilateral  donors  for  activities 
neoeaary  to  implement  the  plan. 

(e)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Title,  and  annually 
thereafter,  the  Department  of  State.  In  co- 
opmtlon  with  the  Department  of  Interior, 
and  the  Department  of  the  Treasury,  the 
Departmoit  of  Agriculture,  and  the  Agency 
for  International  Development  shall  submit 
to  Congress  a  report  describing  actions 
taken  pursuant  to  this  section,  the  extent  to 
which  other  donors  have  supported  actions 
necessary  to  implement  the  forest  plan,  the 
extent  to  which  each  tropical  country  has 
succeeded  in  achieving  the  goals  set  out  in 
the  plan,  and  how  the  success  or  lack  of  suc- 
cess of  each  country  in  meeting  the  goals  es- 
tablished in  the  plan  have  been  taken  into 
account  in  allocating  development  assist- 
ance monies  to  each  country. 

Sk.  1302.  Mtiltilatxral  Tropical  Forxst- 
«T  Pbooum.— <a)  The  Secretary  of  the 
Treasury  shall  instruct  the  United  States' 
Executive  Director  of  the  multilateral  devel- 
opment banks  to  promote  the  adoption  by 
each  such  bank  of  a  forestry  program  sub- 
stantially equivalent  to  the  program  set  out 
in  section  1301  and  containing  the  following 
components: 

(1)  identification  of  each  borrowing  coun- 
try's potential  for  afforestation: 

(2)  establishment  of  goals  for  afforesta- 
tion for  each  borrowing  country,  in  consul- 
tation with  the  government  and  the  public 
in  that  countrr. 

(3)  creation  of  incentives  to  encourage  af- 
forestation and  disincentives  to  discourage 
deforestation:  and 

(4)  allocation  of  the  resources  of  each 
such  bank  to  each  borrowing  country  in  pro- 
portion to  the  degree  with  which  such  coun- 
try has  created  new  forested  areas  and  pro- 
tected exlsUng  forested  areas. 

(b)  Beginning  two  years  after  the  enact- 
ment of  this  Title,  the  Secretary  of  the 
Treasury  shall  Instruct  the  United  States' 
Executive  Director  to  each  of  the  multilat- 
eral developlment  banks  to  oppose  loans 
and  other  financial  or  technical  assistance 
to  any  borrowing  country  that  has  not  suc- 
cessfully established  and  successfully  imple- 
mented a  program  setting  reasonable  goals 
for  that  country  for  preserving  existing 
forest  resources  and  creating  new  forested 
areas,  except  where  the  Secretary  deter- 
mines that  such  goals  are  advanced  more  ef- 
fectively by  actions  other  than  voting 
against  such  assistance. 

(c)  The  Secretary  of  State  shall  instruct 
the  United  States  representative  to  the 
United  Nations  Food  and  Agriculture  Pro- 
gram to  promote  the  establishment  and  co- 
ordinate the  implementation  of  forestry 
plans  for  tropical  countries  substantially 
equivalent  to  those  set  out  in  section  1301 
and  subsection  (a)  of  this  section  that  con- 
tains incentives  to  encourage  afforestation 
and   disincentives   to   discourage   deforest- 


UMI 


(d)  The  Secretary  of  State  shall  instruct 
the  United  States  Ambassador  to  the  United 
Nations  Development  Program  to  adopt  and 
implement  forestry  programs  for  recipient 
countries  substantially  equivalent  to  those 
set  out  in  section  1301  and  subsection  (a)  of 
this  sectltm  that  contain  incentives  to  en- 
courage afforestation  and  disincentives  to 
encourage  deforestation.  Beginning  two 
yean  after  the  enactment  of  this  Title,  the 
Secretary  of  SUte  shall  instruct  the  United 


States  Ambassador  to  the  United  Nations  to 
oppose  the  adoption  of  any  country  pro- 
grams for  any  recipient  country  that  has 
not  established  and  successfuly  implement- 
ed a  program  setting  reasonable  goals  for 
that  country  for  preserving  existing  forest 
resources  and  creating  new  forested  areas, 
except  where  the  Secretary  determines  that 
such  goals  are  advanced  more  effectively  by 
actions  other  than  opposing  the  adoption  of 
such  a  plan. 

(e)  The  Secretary  of  State  shall  instruct 
the  United  States  representative  to  the 
International  Tropical  Timber  Organization 
to  promote: 

(Da  major  emphasis  by  the  Organization 
on  conservation  activities  and  financing  of 
forest  conservation  projects:  and 

(2)  the  adoption  of  codes  of  conduct  for 
commercial  logging  and  private  sector 
timber  operations. 

(f)  not  later  than  one  year  after  the  date 
of  enactment  of  this  Title,  and  annually 
thereafter,  the  Secretary  of  the  Treasury 
and  the  Secretary  of  State  shall  submit  to 
Congress  a  report  describing  progress  by 
each  of  the  multilateral  development  banks, 
the  United  Nations  Food  and  Agriculture 
Program,  the  United  Nations  Development 
Program,  and  the  International  Tropical 
Timber  Organization  in  adopting  and  imple- 
menting programs  meeting  the  standards 
set  out  in  this  section,  including  in  particu- 
lar 

(1)  efforts  by  the  Department  of  the 
Treasury,  the  Department  of  State,  and 
other  Federal  agencies  to  assure  implemen- 
tation of  multilateral  development  pro- 
grams substantially  equivalent  to  that  set 
forth  in  section  1302  and  subsection  (a)  of 
this  section,  and  the  result  of  such  efforts: 

(2)  progress  by  the  United  Nations  Food 
and  Agriculture  Organization  in  promoting 
the  establishment  and  coordinating  the  im- 
plementation of  forestry  plans  for  torpical 
countries  meeting  the  criteria  set  forth  in 
section  1301  and  subsection  (a)  of  this  sec- 
tion: 

(3)  progress  in  the  identification  of  each 
multilaterlal  development  bank,  the  United 
Nations  Food  and  Agriculture  Program,  the 
United  Nations  Development  Program  of 
the  potential  for  afforestation  by  recipient 
countries: 

(4)  progress  in  the  establishment  of  goals 
by  each  multilateral  development  bank,  the 
United  States  Food  and  Agriculture  Pro- 
gram, and  the  United  States  Development 
Program  for  afforestation  by  each  recipient 
country: 

(5)  the  nature  of  Incentives  and  disincen- 
tives created  by  each  multilateral  develop- 
ment bank  and  the  United  Nations  Develop- 
ment Program  to  encourage  afforestation 
and  to  discourage  deforestation,  respective- 
ly: 

(6)  the  extent  to  which  the  allocation  of 
the  resources  of  each  multilateral  develop- 
ment bank  and  the  United  Nations  Develop- 
ment Program  to  recipient  countries  is  pro- 
portional to  the  success  or  lack  of  success  of 
such  country  in  creating  new  forest  areas 
and  protecting  existing  forest  areas:  and 

(7)  a  description  of  proposed  loans,  coun- 
try programs,  and  other  financial  and  tech- 
nical assistance  to  which  subsections  (b)  and 
(d)  apply,  and  votes  and  other  actions  on 
proposal  by  United  States  Executive  Direc- 
tor to  the  relevant  multilateral  development 
bank  and  the  United  States  Ambassador  to 
the  United  Nations. 

Sxc.  1303.  Tradk  m  Wood  ams  Wood  Prod- 
ucts.—<  A)  Not  later  than  one  year  after  the 
enactment  of  this  Title,  the  Secretary  of 


Commerce,  in  consultation  with  interested 
members  of  the  public,  shall  promulgate 
regulations  requiring  wood  and  products 
containing  wood  imported  into  the  United 
States  to  bear  a  label  containing  the  follow- 
ing information: 

(1)  the  country  or  countries  in  which 
wood  or  woods  were  harvested:  and 

(2)  the  scientific  and  common  names  of 
such  wood  or  woods. 

(b)  Not  later  than  four  years  after  the  en- 
actment of  this  Title,  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of 
State,  the  Administrator  of  the  Agency  for 
International  Development,  the  Secretary 
of  the  Treasury,  and  interested  members  of 
the  public,  shall  by  regulation  prohibit  the 
Importation  into  the  United  States  of  wood 
and  products  containing  wood  from: 

(1)  those  tropical  countries  that  have  not 
successfully  achieved  the  goals  established 
under  sections  1301  and  1302  of  this  Title: 

(2)  those  countries  that  import  wood  or 
products  containing  wood  harvested  in  the 
countries  identified  in  paragraph  ( 1 ):  and 

(3)  those  countries  that  permit  transit  of 
wood  or  products  containing  wood  harvested 
in  those  countries  identified  in  paragraph 
(1). 

(c)  Not  later  than  two  years  after  the  pub- 
lication of  the  regulation  referred  to  in  sub- 
section (a)  and  no  less  frequently  than  bien- 
nially thereafter,  the  Secretary  of  Com- 
merce, in  consultation  with  the  Administra- 
tor of  the  Agency  for  International  Devel- 
opment, the  Secretary  of  the  Treasury,  and 
interested  members  of  the  public,  shall 
review  and,  as  necessary,  revise  the  regula- 
tion referred  to  in  subsection  (a). 

(d)  The  President  shall  encourage  those 
countries  which  import  or  consume  wood  or 
wood  products  from  coimtries  identified  in 
sections  1303  and  1302  to  adopt  laws  and 
regulations  substantially  equivalent  to  the 
regulation  referred  to  in  subsection  (a). 

(e)  The  Secretary  of  Commerce,  not  later 
than  one  year  after  the  initial  publication  of 
the  regulation  referred  to  in  subsection  (a) 
and  annually  thereafter,  shall  submit  a 
report  to  the  Congress  describing: 

(1)  progress  in  controlling  imports  Into 
the  United  States  of  wood  and  wood  prod- 
ucts from  countries  that  have  not  success- 
fully achieved  the  goals  established  under 
sections  1301  and  1302:  and 

(2)  progress  by  those  countries  which 
import  or  consiune  wood  or  wood  products 
from  countries  identified  in  paragraph  (1)  in 
controlling  imports  of  such  wood  and  wood 
products. 

Sec.  1304.  Bilateral  Ekergy  Program.— 
Section  106  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2151d)  is  amended  by: 

(a)  changing  the  Title  of  the  secton  to 
read:  "Sustainable  Energy  Envelopment, 
Private  Volimtary  Organizations,  and  Se- 
lected Development  Activities.": 

(b)  striking  out  all  subsection  (a)(1)  except 
the  first  two  sentences  and  strildng  out  all 
of  subsection  (a)(2): 

(c)  inserting  the  following  new  subsection 
(aK2): 

"(2)  The  Congress  finds  that  energy  con- 
servation, improvements  in  end  use  energy 
efficiency,  and  energy  production  from  re- 
newable, decentralized  sources  have  great 
potential  for  meeting  energy  needs  In  devel- 
oping nations,  especially  the  needs  of  the 
rural  poor.  These  techniques  can  enable  de- 
veloping countries  to  make  efficient  use  of 
scarce  resources:  minimize  environmental 
harm  (Including  warming  of  the  Earth's  at- 
mosphere due  to  the  "greenhouse  effect"): 
lessen  the  danger  of  nuclear  weapons  prolif- 


eration and  reduce  dependence  on  dwindling 
oil  reserves  and  expensive  imported  energy. 
Often,  energy  needs  can  be  met  more  cheap- 
ly and  more  employment  can  be  generated 
by  these  methods  than  by  production  of 
energy  from  conventional  sources.". 

(d)  striking  out  the  last  sentence  of  sub- 
section (bK2).  redesignating  that  subsection 
as  subsection  (aK3),  and  inserting  at  the  end 
of  that  subsection  the  following:  "Such  pro- 
grams also  may  include  any  type  of  assist- 
ance aimed  at  energy  efficiency,  improve- 
ments in  end  use  energy  efficiency,  and  as- 
sistance for  transmission  facilities  to  in- 
crease the  availability  of  energy  in  rural 
areas.  No  assistance  shall  be  furnished 
under  this  Act  for  large-scale  production  of 
energy  from  fossU  fuels.". 

(e)  inserting  the  following  new  subsection 
(aX4): 

"(4)  In  providing  assistance  to  developing 
countries  as  authorized  in  subsection  (3), 
the  President  shall— 

"(A)  prepare  for  each  aid-receiving  coun- 
try, in  cooperation  with  the  government  and 
the  public  in  each  country  and  interested 
members  of  the  public  in  the  United  States, 
an  analysis— 

"(1)  describing  feasible  actions  that  can 
reduce  emissions  of  'greenhouse  gases,' 
while  at  the  same  time  meeting  develop- 
ment needs,  through  actions  which  improve 
end  use  energy  efficiency,  promote  reliance 
on  renewable  energy  sources,  or  encourage 
energy  efficiency  or  use  of  alternative  fuels: 

"(11)  comparing  the  economic  and  environ- 
mental costs  of  the  actions  described  in  sub- 
paragraph (1)  with  the  economic  and  envi- 
ronmental costs  of  investments  to  provide 
additional  supplies  of  energy;  and 

"(ill)  analyzing  the  need  for  foreign  assist- 
ance, and  especially  United  States  bilateral 
assistance,  to  make  possible  the  actions  de- 
scribed in  subparagraph  (1). 

"(B)  provide  technical  assistance  and  sup- 
port projects  to  improve  energy  efficiency, 
with  empbyiri«  on  training.  Information  and 
institution-building  in  all  sectors:  improve- 
ment of  indigenous  capabilities  to  develop 
and  implement  least  cost  planning  strate- 
gies and  programs  of  energy  efficiency:  de- 
veloping indigenous  capabilities  to  ad^t 
technologies  of  energy  conservation  and  end 
use  energy  efficiency:  and.  in  transporta- 
tion, energy-saving  methods  of  mass  transit 
(such  as  light  rail,  buses,  and  van  pools), 
energy-efficient  motor  vehicles  and  rail- 
roads, traffic  management  techniques  (such 
as  computerization  of  traffic  signals  and 
fuel  savings  at  airports),  and  transfer  of  ^>- 
propriate  United  States  technologies; 

"(C)  support  projects  to  develop  and  dem- 
onstrate energy  conservation.  Improvements 
in  end  use  energy  efficiency,  and  small- 
scale,  decentralized,  renewable  energy 
sources  for  rural  areas.  Such  projects  shall 
use  appropriate  technologies  and  methods 
suited  to  the  local  environment,  shall  fea- 
ture close  consultation  with  and  involve- 
ment of  local  people  at  all  stages  of  project 
design  and  implementation,  and  shall  be  di- 
rected toward  the  earliest  possible  wide- 
spread application.  Appropriate  technol- 
ogies include  but  are  not  limited  to  biomass. 
blogas,  wind  energy,  passive  solar,  solar  elec- 
tricity, fuel  cells,  and  low-head  hydroelec- 
tric generation: 

"(D)  whenever  wpropriate,  accomplish 
the  objectives  of  this  subsection  through 
projects  managed  by  private  and  voluntary 
organizations  or  international  or  regional  or 
national  nongovernmental  organizations; 

"(E)  direct  the  Administrator  of  the 
Agency  for  International  Development,  in 


consultation  with  the  President  of  the 
Export-Import  Bank  and  the  President  of 
the  Overseas  Private  Investment  Corpora- 
tion, to  encourage  private  sector  investment 
in  energy  efficient  technologies  in  develop- 
ing coimtries; 

"(F)  make  the  analyses  referred  to  in  sub- 
section (A)  available  to  the  public  and  trans- 
mit them  to  the  Congress  at  least  annually; 

"(O)  beginning  one  year  after  the  enact- 
ment of  this  Title,  refuse  to  approve  any 
project  or  program  authorized  by  this  sub- 
section involving  the  obligation  of  more 
than  $100,000  unless  such  an  analysis  has 
been  prepu«d.  transmitted  to  the  Congress, 
and  made  available  to  the  public: 

"(H)  promote  vigorously  the  adoption  by 
other  bilateral  donors  of  energy  efficient 
programs  for  coimtries  that  receive  develop- 
ment assistance  that  emphasize  least-cost 
energy  planning,  energy  conservation,  and 
end  use  energy  efficiency:  and 

"(I)  not  later  than  one  year  after  the  date 
of  enactment  of  this  Title,  and  annuaUy 
thereafter,  submit  to  the  Congress  a  report 
describing  progress  under  the  program  es- 
tablished by  this  section,  including  in  par- 
ticular, the  nature  of  all  projects  supported: 
their  costs  and  results:  progress  in  reducing 
emissions  of  greenhouse  gases;  and  progress 
by  other  bilateral  donors  in  implementing 
programs  of  least  cost  energy  planning, 
energy  conservation,  and  end  use  energy  ef- 
ficiency for  aid-receiving  countries". 

(f)  striking  out  subsection  (b),  redesignat- 
ing subsection  (c)  as  subsection  (a)(5),  and 
redesignating  subsections  (d)  and  (e)  as  sub- 
sections (b)  and  (c).  respectively. 

Sec.  1305.  Multhateral  Ehxbct  Ojnser- 

VATIOH   AKD   EmCIXNCT  PROGRAIt.— (a)   The 

Secretary  of  the  Treasury  shall  Instruct  the 
United  States  Executive  Director  to  each  of 
the  multilateral  development  banks  vigor- 
ously to  promote  the  adoption  by  each  such 
bank  of  an  energy  conservation  and  efficien- 
cy and  containing  the  following  compo- 
nents: 

(1)  least  cost  energy  planning  for  each 
borrowing  country  that— 

(A)  gives  priority  to  projects  and  programs 
to  support  energy  conservation,  end  use 
energy  efficiency,  and  renewable  energy 
sources  In  major  economic  sectors:  and 

(B)  compares  the  economic  and  environ- 
mental costs  of  the  actions  described  in  sub- 
paragraph (A)  with  the  economic  and  envi- 
ronmental costs  of  Investments  to  provide 
additional  supplies  of  energy. 

(2)  analysis  for  each  proposed  loan  to  sup- 
port additional  power  generating  capacity 
comparing  the  economic  and  environmental 
costs  of  investments  in  reduction  of  demand 
for  energy,  including  energy  conservation 
and  end  use  energy  efficiency,  with  the  eco- 
nomic and  environmental  costs  of  the  pro- 
posal; 

(3)  an  implementation  strategy,  including 
technical  assistance  grants  as  appropriate, 
for  implementing  the  plan  referred  to  in 
paragraph  (1): 

(4)  strict  standards  requiring  consistency 
of  each  proposed  loan  with  the  relevant 
least  cost  energy  plan  for  each  borrowing 
country:  and 

(5)  measures  to  encourage  reform  of  mac- 
roeconomlc  policies,  such  as  energy  prices, 
to  facilitate  energy  conservation  and  end 
use  energy  efficiency. 

(b)  Beginning  two  years  after  the  enact- 
ment of  this  Title,  the  Secretary  of  the 
Treasury  shall  instruct  the  United  States, 
Executive  Director  to  each  of  the  multilat- 
eral development  banks  to  oppose  loans  and 
other  financial  or  technical  assistance  to 


any  borrowing  country  for  which  a  least 
cost  energy  plan  giving  priority  to  energy 
conservation,  end  use  energy  efficiency,  and 
renewable  energy  sources  is  not  in  place, 
except  where  the  Secretary  determines  that 
such  goals  are  advanced  more  effectively  by 
actions  other  than  voting  against  such  as- 
sistance. 

(c)  The  Secretary  of  State  shall  instruct 
the  United  States  Ambassador  to  the  United 
Nations  vigorously  to  encourage  the  United 
Nations  Development  Program  to  adopt  and 
implement  energy  conservation  and  efficien- 
cy programs  for  recipient  countries  substan- 
tially equivalent  to  those  set  out  in  subsec- 
tion (a)  that  require  least  cost  energy  plan- 
ning to  give  priority  to  energy  conservation, 
end  use  energy  efficiency,  and  renewable 
energy  sources.  Beginning  two  years  after 
the  enactment  of  this  Title,  the  Secretary  of 
State  shall  instruct  the  United  States  Am- 
bassador to  the  United  Nations  to  oppose 
the  adoption  of  any  country  programs  for 
any  country  for  which  a  program  of  least 
cost  energy  plaiming  giving  priority  to 
energy  conservation,  end  use  energy  effi- 
ciency, and  renewable  energy  sources  is  not 
in  place,  except  where  the  Secretary  deter- 
mines that  such  goals  are  advanced  more  ef- 
fectively by  actions  other  than  opposing  the 
adoption  of  such  plan. 

(d)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Title,  and  annually 
thereafter,  the  Secretary  of  the  Treasury 
and  the  Secretary  of  State  shall  submit  to 
the  Congress  a  report  describing  progress  by 
each  of  the  multilateral  development  banks 
and  the  United  Nations  Development  Pro- 
gram in  adopting  and  implementing  pro- 
grams meeting  the  standards  set  out  in  sub- 
sections (a)  and  (c),  including  in  particular 

(1)  efforts  by  the  Department  of  the 
Treasury,  the  Department  of  State,  and 
other  Federal  agencies  to  assure  implemen- 
tation by  each  of  the  multilateral  develop- 
ment banks  and  the  United  Nations  Devel- 
opment program  of  programs  substantially 
equivalent  to  those  set  out  in  this  section, 
and  the  results  of  such  efforts: 

(2)  progress  by  each  multilateral  develop- 
ment ttanks  and  the  United  Nations  Devel- 
opment Program  in  drafting  and  adopting 
least  cost  energy  plans  for  each  recipient 
country: 

(3)  the  absolute  dollar  amounts,  and  por- 
tions of  total  lending  in  the  energy  sector, 
of  loans,  portions  of  loans,  or  projects  ap- 
proved by  each  multilateral  development 
bank  and  the  United  Nations  Development 
Program  in  the  previous  year  for  projects  or 
programs  of  energy  conservation  and  end 
use  energy  efficiency;  and 

(4)  a  description  of  proposed  loans,  coun- 
try programs,  and  other  financial  and  tech- 
nical assistance  to  which  subsections  (b)  and 
(c)  apply,  and  votes  and  other  actions  on 
proposals  by  the  United  States  Executive 
Director  to  the  relevant  multilateral  devel- 
opment bank  and  the  United  States  Ambas- 
sador to  the  United  Nations. 

Sec.  1306.  ENVTROimxirTAL  Conservation 
and  Debt  Reduction.— (a)  It  is  the  policy  of 
the  United  States  that  the  Secretary  of  the 
Treasury,  in  consultation  with  interested 
members  of  the  public  including  commercial 
banks,  shall  enter  into  negotiations  with  se- 
lected developing  country  governments  to 
obtain  Improvements  in  policies  in  the  for- 
estry and  energy  sectors  by  those  countries 
as  a  condition  of  reducing  or  converting  sov- 
ereign and  private  debt  owed  to  creditors  in 
the  United  States.  As  a  condition  of  the 
adoption  of  policies  or  programs  to  preserve 
existing  forested  areas,  encourage  the  ere- 


1504 


CONGRESSIONAL  RECORD— SENATE 


February  2,  1989 


February  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


1505 


UMI 


ation  of  new  forested  areas,  or  promote 
energy  conservation  or  end  use  energy  effi- 
ciency, the  Secretary  may  reduce  the  princi- 
pal of,  extend  payments  on,  or  reduce  the 
rate  of  Interest  on  up  to  one-half  of  the 
total  sovereign  debt  owed  to  the  United 
States  by  developing  country  governments. 

(b)  Not  later  than  one  year  after  the  en- 
actment of  this  Title,  the  Secretary  of  the 
Treacury,  In  consultation  with  interested 
members  of  the  public  including  commercial 
banks.  sbaU  promulgate  regulations  to  im- 
plement the  program  established  in  subsec- 
tion (a).  Such  regulations  shall: 

(1)  Identify  those  developing  countries 
that  are  promising  candidates  for  participa- 
tion in  such  a  program  from  the  point  of 
view  of  their  contribution  to  global  climate 
disruption  and  the  total  amount  of  debt 
owed  to  official  and  private  creditors  in  the 
United  SUtes: 

(2)  establish  a  timetable  of  the  initiation 
of  negotiations  with  each  such  country;  and 

(3)  establish  criteria  and  standards  for  the 
adoption.  Implementation,  and  monitoring 
or  programs  and  policies  in  the  forest  and 
energy  sectors  by  developing  country  gov- 
ernments that  wish  to  participate  in  the 
program  established  by  subsection  (a). 

(c)  The  Secretary  of  the  Treasury,  in  con- 
sultation with  interested  members  of  the 
public  including  commercial  banks,  shall  en- 
courage the  adoption  of  Joint  initiatives  of 
debt  reduction  and  conversion  by  the  public 
and  private  sectors  in  other  member  coun- 
tries of  the  Organization  for  Economic  Co- 
operation and  Development,  (a)  Not  later 
than  one  year  after  the  enactment  of  this 
Title,  the  Administrator  of  the  Agency  for 
International  Development  shall  transmit 
to  the  Congress  a  report  for  each  country 
that  receives  development  assistance  monies 
from  the  United  States  containing: 

(Da  least  cost  energy  plan  that  provides 
for  economic  development; 

(2)  a  comparison  of  the  economic  and  en- 
vironmental costs  of  alternative  investments 
in  the  energy  sector,  such  as  conservation 
and  end  use  efficiency,  with  the  economic 
and  environmental  costs  of  investments  to 
provide  additional  [tower  generating  capac- 
ity; 

(3)  an  Implementation  strategy,  including 
technical  assistance  grants  as  appropriate, 
for  Implementing  the  plan  referred  to  in 
paracraph  (1);  and 

(4)  the  potential  for  reducing,  mitigating, 
or  preventing  climate  disruption  by  provid- 
ing bilateral  development  assistance  for 
least  cost  energy  planning,  energy  efficien- 
cy, and  end  use  efficiency. 

(b)  The  report  referred  to  in  subsection 
(a)  shall  be  updated  and  transmitted  to  the 
Congress  every  two  years.  The  first  report 
and  all  subsequent  reports  shall  be  prepared 
In  consultation  with  the  government  and 
the  public  in  each  recipient  country  and  in- 
terested members  of  the  public  in  the 
United  States.  The  administrator  shall 
aasuie  that  all  development  assistance 
moneys  expended  in  each  recipient  country 
are  consistent  with  the  least  cost  plan  appli- 
cable to  that  country; 

(c)  The  Administrator  shall  promote  the 
adoption  by  other  bilateral  donors  of  energy 
efficiency  programs  for  countries  that  re- 
ceive development  assistance  that  empha- 
size least  cost  energy  planning,  energy  effi- 
ciency, and  end  use  efficiency; 

(d)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Title,  and  annually 
thereafter,  the  Administrator  shall  submit 
to  the  Congress  a  report  describing  progress 
under  the  program  established  by  this  sec- 
tion. Including  in  particular. 


(1)  the  nature  of  energy  projects  support- 
ed in  each  recipient  country  and  the  dollar 
amount  of  each; 

(2)  improvements  in  energy  conservation 
and  end  use  efficiency  resulting  from 
projects  financed  in  each  recipient  country; 

(3)  progress  in  reducing,  mitigating,  or 
preventing  climate  disruption  by  providing 
bilateral  development  assistance  to  recipient 
countries  through  support  of  projects  to  en- 
courage energy  conservation  and  end  use  ef- 
ficiency; and 

(4)  progress  by  other  bilateral  donors  in 
implementing  least  cost  energy  programs 
for  recipient  countries. 

Sec.  1307.  MtJLTiuiTERAL  Energy  Efficikn- 
CY  Program.— <a)  The  Secretary  of  the 
Treasury  shall  instruct  the  United  States 
Executive  Director  to  each  of  the  multilat- 
eral development  banks  to  promote  the 
adoption  by  each  such  bank  of  an  energy  ef- 
ficiency program  substantially  equivalent  to 
the  program  set  out  in  section  1304  and  con- 
taining the  following  components: 

(1)  least  cost  energy  planning  for  each 
borrowing  country; 

(2)  analysis  for  each  proposed  loan  to  sup- 
port additional  power  generating  capacity 
comparing  the  economic  and  environmental 
costs  of  alternative  Investments  in  the 
energy  sector,  including  energy  conservation 
and  end  use  efficiency,  with  the  economic 
and  environmental  costs  of  the  proposal; 

(3)  an  implementation  strategy,  including 
technical  assistance  grants  as  appropriate, 
for  implementing  the  plan  referred  to  in 
paragraph  ( 1 );  and 

(4)  strict  standards  requiring  consistency 
of  each  poposed  loan  with  the  relevant  least 
cost  energy  plan  for  each  borrowing  coun- 
try; 

(b)  The  Secretary  of  the  Treasury  shall 
instruct  the  United  States  Executive  Direc- 
tor to  each  of  the  multilateral  development 
banks  to  notify  the  staff  of  each  bank  that 
all  future  contributions  to  such  bank  from 
the  United  States  shall  be  conditioned  upon 
adoption  and  successful  implementation  of 
a  program  meeting  the  standards  set  out  in 
subsection  (a); 

(c)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Title,  and  annually 
thereafter,  the  Secretary  of  the  Treasury 
shall  submit  to  the  Congress  a  report  de- 
scribing progress  by  each  of  the  multilateral 
development  banks  in  adopting  and  imple- 
menting programs  meeting  the  standards 
set  out  in  subsection  (a),  including  in  par- 
ticular 

(1)  efforts  by  the  Department  of  the 
Treasury  and  other  executive  branch  agen- 
cies to  assure  Implementation  by  each  of 
the  multilateral  development  banks  of  a 
program  substantially  equivalent  to  that  set 
out  in  this  section,  and  the  results  of  such 
efforts; 

(2)  progress  by  each  multilateral  develop- 
ment bank  in  drafting  and  adopting  least 
cost  energy  plans  for  each  borrowing  coun- 
try; and 

(3)  the  absolute  dollar  amotmts,  and  pro- 
portion as  total  lending  in  the  energy  sector, 
of  loans  or  portions  of  loans  approved  by 
each  multilateral  development  bank  in  the 
previous  year  for  products  or  programs  of 
energy  efficiency  and  end  use  efficiency. 

Sec.  1308.  Report  by  the  Asmimistrator 
or  the  Agency  for  International  Develop- 
ment.—Not  later  than  one  year  after  the  en- 
actment of  this  Title,  the  Administrator  of 
the  Agency  for  International  Development, 
in  consultation  with  the  Secretary  of  the 
Treasury  and  the  Secretary  of  State,  shall 
submit  to  the  Congress  a  report  describing 


options  and  strategies  for  the  use  of  bilater- 
al and  multilateral  development  assistance 
programs  sponsored  by  the  United  States  to 
control  emissions  into  the  atmosphere  of 
carbon  dioxide,  nitrous  oxide,  methane,  and 
other  greenhouse  gases.  Interalia,  this 
report  shall  analyze  mechanisms  by  which 
strategies  to  encourage  afforestation,  refor- 
estation, energy  conservation,  end  use 
energy  efficiency,  and  renewable  energy 
sources  can  be  incorporated  into  the  pro- 
grams of  the  International  Monetary  Fund. 

TITLE  XIV— INTERNATIONAL 
ACTIVITIES 

subtitle  a 
Sec.  1401.  Multilateral  Global  Climate 
Protection  Convention.— (a)  It  Is  the 
policy  of  the  United  States  that  the  Secre- 
tary of  State,  In  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  and  the  Secretary  of  Energy, 
and  science  agencies  (e.g.,  NASA,  NOAA, 
and  NSF)  shall  convene  an  International 
meeting  to  be  held  in  the  United  St&tes  with 
invitations  to  representatives  of  all  coun- 
tries of  the  world,  the  purpose  of  which 
shall  be  to  actively  encourage  the  adoption 
of  a  binding  multilateral  global  climate  pro- 
tection convention  containing  measures  at 
least  as  stringent  as  those  in  this  Act; 

(b)  The  Secretary  of  State  shall  sponsor 
such  other  meetings  as  may  be  necessary  to 
assure  that  the  convention  is  opened  for  sig- 
nature no  later  than  the  end  of  1992;  and 

(c)  The  Secretary  of  State  shall  seek  to 
assure  that  the  convention,  through  least 
cost  energy  planning,  energy  efficiency,  and 
end  use  efficiency,  requires  a  reduction  of 
not  less  than  20  percent  in  global  generation 
of  carbon  dioxide  over  1988  levels  by  the 
year  2000,  a  reduction  not  less  than  50  per- 
cent in  global  generation  of  carbon  dioxide 
over  1988  levels  by  the  year  2015,  and  appro- 
priate reductions  in  emissions  of  nitrous 
oxide,  methane  and  other  greenhouse  gases. 

Sec.  1402.  Multilateral  Aoreeboknt  to 
Reduce  Emissions  or  Oxides  or  Nitro- 
gen.—Not  later  than  one  year  after  the  en- 
actment of  this  Title,  the  Secretary  of 
State,  in  consultation  with  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  the  Secretary  of  Energy,  and  the 
administrators  of  NIST,  NOAA,  and  NASA 
shall  initiate  negotiations  on  behalf  of  the 
United  States  and  actively  encourage  the 
adoption  by  the  end  of  1991  of  a  binding 
multilateral  agreement  requiring  reductions 
of  not  less  than  30  per  centum  in  emissions 
of  oxides  of  nitrogen  over  1987  levels  by  the 
year  1998. 

Sec.  1403.  Reassessment  or  Montreal 
Protocol  on  Substances  That  Deplete  the 
Ozone  Layer.— (a)  Not  later  than  one  year 
after  the  enactment  of  this  Title,  the  Secre- 
tary of  State,  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  shall  request  and.  If  necessary, 
convene  in  the  United  States  such  meetings 
of  the  parties  to  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer  as 
may  be  necessary  for  the  reassessment  of 
the  control  measures  contain  therein; 

(b)  The  Secretary  of  State  shall  actively 
encourage  the  adoption  of  additional  con- 
trol measures  requiring  the  virtual  elimina- 
tion of  emissions  of  all  substances  identified 
in  the  Montreal  Protocol  within  five  to 
seven  years  from  the  date  of  enactment  of 
this  Title  and  appropriate  control  measures 
for  other  ozone-depleting  chemicals  not 
identified  in  the  Montreal  Protocol. 

Sec.  1404.  International  Nuclear  Confer- 
ence.—The  Secretary  of  State,  in  consulta- 


tion with  the  Secretary  of  Energy,  shall 
convene  an  international  meeting  to  be  held 
in  the  United  States  with  invitations  to  rep- 
resentatives of  aU  countries  of  the  world, 
the  purpose  of  which  shall  be  to  encourage 
the  exchange  of  information  concerning 
passively  safe  nuclear  reactors,  nuclear 
safety,  and  disposal  of  nuclear  waste. 

Sec.  1405.  Special  programs.— The  Secre- 
tary of  State  should  encourage  the  estab- 
lishment of  a  special  office  of  the  United 
Nations  Environment  Programme  (UNEP) 
and  the  World  Meteorological  Organization 
(WMO)  to  monitor  annual  generation  of 
C02  and  estimated  trace  gases  on  a  country- 
by-country  basis.  That  office  shaU  also  be 
responsible  for  assisting  global  negotiations 
and  ultimately  administering  a  global  proto- 
col. 

Sec.  1406.  (a)  It  is  the  policy  of  the  United 
States  that  sustainable  economic  growth 
must  be  predicated  on  sustainable  use  of 
natural  resources.  The  Secretary  of  the 
Treasury  shall  Instruct  the  United  States 
Executive  Directors  of  the  Multilateral  De- 
velopment Banks  (MDBS)— 

(1)  promote  the  adoption  of  internal 
guidelines  requiring  the  use  of  least-cost 
planning  techniques  in  evaluating  proposed 
energy  loans,  and  consider  refusal  to  sup- 
port ijower  generation,  utilization  or  energy 
sector  loans  unless  cost-effective  conserva- 
tion measures  have  been  fully  evaluated  and 
considered; 

(2)  encourage  each  MDB  to  offer  techni- 
cal assistance  to  borrower  nations  In  prepar- 
ing national  energy  plans.  Special  emphasis 
shall  be  given  to  least-cost  analysis  in 
making  decision  on  energy  use  and  develop- 
ment, and  such  analyses  shall  take  into  ac- 
count all  demand-side  as  well  as  supply-side 
options; 

(3)  promote  expansion  of  MDB  expertise 
In  the  areas  of  energy  conservation  and  re- 
newable energy  sources; 

(4)  promote  the  adoption  of  lending  strat- 
egies which  place  increases  emphasis  on 
energy  efficiency  as  opposed  to  merely  in- 
creasing generating  capacity; 

(5)  promote  adoption  of  policies  which 
minimize  the  generation  of  carbon  dioxide 
and  trace  gases; 

(6)  promote  the  adoption  of  lending  strat- 
egies that  placer  increased  emphasis  on 
energy  efficient  transportation  programs. 
Such  strategies  shall  consider  alternatives 
to  conventional  mechanized  transport  such 
as  non-motorized  vehicles,  public  transport 
and  increased  energy  and  cost  efficiency  of 
transEMDrtation  systems;  and 

(7)  promote  the  use  of  existing  and  the  de- 
velopment of  new  mechanisms  to  promote 
conservation  of  biological  diversity.  Existing 
resources  to  be  consulted  shall  include  but 
not  be  limited  to  Conservation  Data  Cen- 
ters. 

(b)  The  Administrator  of  the  Agency  for 
International  Development  shall— 

(1)  In  the  submission  of  future  "early 
warning  system"  reports,  as  required  by  the 
Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act  of 
1988,  make  use  of  resourees  that  promote 
the  consenratlon  of  biological  diversity,  such 
as  Conservation  Data  Centers; 

(2)  submit  a  report  to  the  Committee  on 
Appropriation,  by  January  16,  1991,  on  the 
Agency's  activities  and  practices  which  en- 
courage or  discourage  the  use  of  renewable 
energy  technologies  overseas,  and  on  ways 
to  correct  or  refocus  those  efforts.  This 
report  shall  include  but  is  not  limited  to 
Agency  activities  which  could  be  directed  to 
develop  a  stronger  interface  with  the  pri- 


vate sector  through  the  establishment  of  a 
United  States  Renewable  Energy  Industry 
Advisory  Council; 

(3)  issue  guidance  to  all  Agency  missions 
stating  that  renewable  energy  resourees  and 
conservation  are  to  be  the  centerpiece  of 
their  energy  efforts,  and  meeting  energy 
needs  through  these  means  shaU  be  dis- 
cussed In  every  country  Development  Strat- 
egy Statement:  and 

(4)  take  steps  to  Implement  recommenda- 
tions set  forth  by  a  report  of  the  Committee 
on  Health  and  Environment  on  opportuni- 
ties for  the  Agency  to  assist  developing 
countries  in  the  proper  use  of  agricultural 
and  industrial  chemicals. 

Sec.  1407.  International  Research.— (a) 
It  is  the  policy  of  the  United  States  to  pro- 
mote and  support— 

(1)  domestic  and  International  research  ef- 
forts with  respect  to  the  greenhouse  effect 
and  its  impact; 

(2)  studies  of  methods  to  reduce  the  rate 
of  increase  in  the  concentration  of  carbon 
dioxide  and  trace  gases  in  the  atmosphere 
of  the  earth;  and 

(3)  efforts  to  prevent  degradation  of  the 
environment  of  the  Earth  by  the  green- 
house effect; 

(b)  The  President  Is  requested  to  take  all 
appropriate  actions,  in  cooperation  with  any 
international  organizations  with  the  Presi- 
dent determines  to  be  appropriate,  to  estab- 
lish a  long  term  study,  beginning  with  a  1- 
year  cooperative  international  research  pro- 
gram, with  respect  to  the  greenhouse  effect 
with  the  purposes  of— 

( 1 )  increasing  the  worldwide  dissemination 
of  Information  with  respect  to  the  causes  of 
the  greenhouse  effect  and  methods  to  allevi- 
ate or  avoid  the  effects  of  global  warming 
and  climate  change; 

(2)  coordinating  the  research  efforts  to 
the  participating  nations  with  respect  to  the 
greenhouse  effect; 

(3)  fostering  cooperation  among  nations  to 
develop  more  extensive  research  efforts 
with  respect  to  the  greenhouse  effect; 

(4)  preparing  a  report  on  the  accomplish- 
ments of  the  program; 

(5)  identifying  the  potential  alternative 
policies  necessary  to  avoid  a  buildup  of 
carbon  dioxide  and  trace  gsises  beyond  levels 
which  could  have  catastrophic  results;  and 

(6)  developing  a  long-term  plan  for  future 
research  efforts  with  respect  to  the  green- 
house effect. 

(c)  Any  such  program  established  by  the 
President  should  be  started  during  or  before 
the  calender  year  1991,  which  year  shall  be 
known  as  the  "International  Year  of  the 
Greenhouse  Effect";  and 

(d)  The  participation  of  the  United  States  in 
any  such  program  established  by  the  Presi- 
dent should  be  planned  and  coordinated  on 
behalf  of  the  United  States  by  the  Chair- 
man of  the  National  Academy  of  Sciences 
and  the  Secretary  of  Energy. 

TITLE  XV— MODERATING  WORLD 
POPULATION  GROWTH 
Sec.  1501.  Findings.— Taking  into  account 
the  impact  that  future  world  population 
growth  will  have  on  Increased  demand  for 
energy  and  on  the  rate  of  tropical  deforest- 
ation. Congress  hereby  finds  that: 

(1)  In  order  to  avoid  that  potentially  caU- 
strophlc  consequences  of  significant  global 
warming  a  coordinated  effort  to  address 
world  population  growth  must  be  initiated; 

(2)  U.S.  participation  in  international  pro- 
grams to  moderate  high  rates  of  population 
growth  is  necessary  to  control  rising  levels 
of  atmospheric  pollutants  and  greenhouse 
gases; 


(3)  at  current  birth  and  death  rates  the 
world  population  now  at  5  billion,  is  adding 
an  additional  billion  people  every  ten  years; 

(4)  half  of  the  world's  people  depend  pri- 
marily on  biomass  energy,  principally  fuel- 
wood,  for  their  most  basic  nonfood  energy 
needs— cooking,  water  heating,  and  space 
heating— and  1.5  billion  people  are  cutting 
wood  faster  than  forests  can  grow  back; 

(5)  growing  rural  populations  will  contin- 
ue to  encroach  on  remaining  forests  in 
search  of  land  for  food  and  commercial 
crops,  for  fuelwood  needed  for  cooking  and 
heating  and  fodder  for  livestock; 

(6)  the  World  Bank  estimates  that  an  av- 
erage fertility  rate  of  2.4  children  per 
woman,  the  rate  needed  for  eventual  popu- 
lation stabilization  at  present  death  rates, 
could  be  achieved  by  the  year  2000  if  the 
proportion  of  couples  in  developing  coun- 
tries using  contraception  were  to  rise  from 
the  current  rate  of  40  percent  to  72  percent; 
and 

(7)  these  population  stabilization  goals 
can  be  accomplished  through  a  mix  of  bilat- 
eral and  international  population  policies  to 
make  family  planning  services  universally 
available  on  a  voluntary  basis  in  order  to 
slow  the  rate  of  population  growth  and 
therefore  reduce  pressures  on  global  re- 
sources. 

(b)  The  overall  purpose  of  this  Title  is  to: 

(1)  significantly  increase  funding  for  new 
Investments  in  international  family  plan- 
ning information  services  to  ensure  univer- 
sal access  to  effective  modem  contraception; 
and 

(2)  increase  funds  avaUable  for  applied  re- 
search and  development  of  new  contracep- 
tive teclinologies  with  a  particular  focus  on 
methods  adaptable  for  use  in  developing 
countries. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  President  $500  million  for 
fiscal  year  1991  and  $540  million  for  fiscal 
year  1992  and  $580  million  for  fiscal  year 
1993  for  international  population  and 
family  planning  assistance.  Of  the  funds  ap- 
propriated, not  less  than  16  percent  or  $60 
million,  whichever  amount  is  less,  shall  be 
solely  available  for  the  United  Nations  Pop- 
ulation Fund.  None  of  the  funds  made  avail- 
able for  international  population  and  family 
planning  assistance  may  be  used  to  pay  for 
the  performance  of  involuntary  sterilization 
or  abortion  or  to  coerce  any  person  to 
accept  famUy  planning  services.  Restrictions 
may  be  applied  by  the  President  to  informa- 
tion, counseling,  or  services  that  may  be 
provided  by  family  planning  entities  abroad 
only  to  the  extent  that  the  same  restrictions 
are  applied  by  the  President  to  information, 
counseling,  and  services  that  may  be  provid- 
ed by  family  planning  entities  receiving 
funds  under  the  grants  and  contracts  made 
under  Title  X  of  the  Public  Health  Service 
Act  (42  U.S.C.  300  and  foUowlng). 

Summary  or  National  Energy  Policy  Act 
or  1989 

The  overall  purpose  of  this  Act  is  to  estab- 
lish a  national  energy  policy  that  will 
reduce  the  generation  of  carbon  dioxide  and 
trace  gases  as  quickly  as  possible  in  order  to 
slow  the  pace  and  degree  of  atmospheric 
warming  and  global  climate  change.  The  bill 
focuses  on  energy  efficiency,  fuel  switching, 
and  conservation;  use  of  nuclear,  innovative 
clean  coal  and  renewable  energy  technol- 
ogies: reforestation  and  natural  resource 
management  policies;  and  international  de- 
velopment and  population  practices  to  pro- 
mote national  and  international  growth  and 
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developmoit.  achieve  a  secure  energy 
•upply,  and  protect  the  global  environment. 

Title  I  requires  the  development  of  a 
"Least-Cost  National  Energy  Plan"  designed 
to  meet  the  goal  of  a  30  percent  reduction  In 
COt  generation  by  the  year  3000  through  a 
mix  of  Federal  and  State  energy  poUdes. 
The  Plan  would  outline  policies  for  conserv- 
Inc  f  ossfl  fuel  energy  and  expanding  the  use 
of  renewable  energy  sotuces  in  order  to 
meet  short-,  medium-,  and  long-term  domes- 
tic energy  A^m^nAm  without  exceeding  the 
COi  emissions  levels  outlined  In  this  bilL 

Title  n  establishes  an  Office  of  Climate 
Protection  at  the  Department  of  Energy  for 
purposes  of  monitoring  VS.  energy  policy 
for  atmospheric  and  global  warming  effects 
and  for  directing  Departmental  policy  with 
regud  to  strategies  for  reducing  generation 
of  CO)  and  trace  gases. 

Title  in  provides  for  the  establishment 
and  flnandng  of  energy  efficiency  research 
and  develoiMnent  projects,  and  for  the  es- 
tablishment of  eight  regional  centers  which 
wai  develop  techniques  for  improving  the 
energy  effldency  of  industrial  processes. 
This  title  also  provides  for  the  repeal  of  the 
existing  prohibition  on  sale  and  installation 
of  energy  conservation  measures  by  utilities 
and  for  the  purchase  of  "qualifying  conser- 
vation" by  utilities  under  section  310  of 
PDRPA. 

Title  rv  establishes  national  energy  re- 
search and  devel<H>ment  priorities  for  the 
Secretary  of  Energy  designed  to  reduce  the 
generation   of   carbon   dioxide   and   trace 


Title  V  is  designed  to  update  and  revitalize 
the  state  oiergy  conservation  programs 
(SBCP)  established  in  1976  under  EPCA. 
The  title  requires  states  to  update  their 
energy  conservation  plans  and  establish  new 
energy  conservation  targets  to  replace  those 
which  expired  in  1980.  In  addition,  title  V 
also  consolidates  the  Energy  Extension 
Service  and  the  Supplemental  State  Energy 
Conservation  Plans  into  the  SECP,  estab- 
lishes State  Energy  Advisory  Boards  to  rec- 
ommend programs  and  policies  to  achieve 
mergy  conservation  goals  and  to  coordinate 
state  and  federal  efforts,  and  authorizes  sev- 


eral new  optional  programs  for  Inclusion 
into  State  Energy  Conservation  Plans. 

Title  VI  would  authorize  approximately 
$450  million  between  fiscal  1991  and  fiscal 
1993  for  research  and  development  of  re- 
newable energy  sources  such  as  wind,  solar, 
photovoltaic  biomass,  geothermal,  and  hy- 
drogen fuel  cells.  Establishes  a  program  for 
additional  research  on  fuel  cell  technologies 
that  employ  alternative  fuel  sources. 

Title  vn  provides  for  the  establishment 
and  fimding  of  a  research  and  development 
program  designed  to  provide  the  basis  for  a 
second  generation  of  nuclear  reactors  that 
would  be  passively  safe,  modular,  and  cost- 
effective.  Approximately  $100  million  is  au- 
thorized to  be  appropriated  for  fiscal  year 
1991  and  not  more  than  $300  million  for 
each  of  the  fiscal  years  1992  and  1993. 

Title  VIII  provides  for  a  comprehensive 
report  to  Congress  on  international  collabo- 
ration in  research,  development,  and  demon- 
stration projects  into  technology  for  the 
production  of  electricity  from  thermonucle- 
ar fusion. 

Title  IX  provides  for  a  comprehensive 
report  to  be  submitted  to  Congress  on  the 
Department  of  Einergy's  Clean  Coal  Pro- 
gram and  the  program's  likely  implications 
for  CO>  generation,  atmospheric  wanning 
and  global  climate  change. 

Title  X  provides  $100  million  for  fiscal 
years  1991  through  1993  to  fund  demonstra- 
tion projects  on  the  feasibility  of  using  nat- 
ural gas  as  a  fuel  for  mass  transit  systems, 
fleet  use,  and  training  programs  for  conver- 
sion of  gas  and  diesel-fueled  vehicles  to  nat- 
ural gas.  The  program  also  encourages  re- 
search, development,  and  demonstration  of 
high  efficiency  heat  engines  for  generating 
electricity. 

Title  XI  directs  the  Secretary  of  the  Inte- 
rior to  conduct  a  study  of  the  ecological  and 
environmental  resources  that  would  be  af- 
fected by  global  climate  change.  This  title 
directs  the  Secretary  of  Energy,  in  consulta- 
tion with  the  Secretary  of  Agriculture,  to 
submit  an  analysis  of  the  potential  for  re- 
ducing the  air  conditioning  needs  of  build- 
ings by  undertaking  targeted  urban  tree 
plantings.  In  addition,  title  XI  also  provides 


for  the  management  and  resource  conserva- 
tion of  the  Tongass  National  Forest. 

Title  XII  provides  $275  million  in  addi- 
tional fimding  over  fiscal  years  1991,  1993, 
and  1993,  for  new  and  continuing  research 
initiatives  at  the  National  Aeronautics  and 
Space  Administration  (NASA),  National 
Oceanic  and  Atmospheric  Administration 
(NOAA),  United  States  Geological  Survey 
(DOI/USOS),  and  the  National  Science 
Foimdatlon  (NSF)  to  study  the  mechanisms 
and  implications  of  global  wanning  and  at- 
mospheric change.  In  addition,  the  National 
Institute  of  Standards  and  Technology 
(NIST)  would  receive  funding  for  the  devel- 
opment of  safe,  non-ozone  depleting  substi- 
tutes for  chlorofluorocarbons  (CFCs). 

Title  XIII  directs  the  Administrator  of 
AID,  in  conjunction  with  the  Secretaries  of 
the  Interior.  Agriculture,  and  the  Treasury 
to  provide  Congress  with  a  comprehensive 
report  on  the  world's  tropical  forests,  and  to 
establish  inventory,  conservation,  and  forest 
plans  for  each  tropical  country.  This  title 
also  directs  the  appropriate  agencies  to 
create  incentives  to  encourage  afforestation 
and  disincentives  to  discourage  deforest- 
ation. The  Agency  for  International  devel- 
opment, the  Export-Import  Bank,  sold  the 
Overseas  Private  Investment  Corporation 
would  be  instructed  to  promote  private  in- 
vestment in  energy  efficiency  technologies 
in  developing  countries. 

Title  xrv  calls  for  the  convening  of  a  mul- 
tilateral global  climate  protection  confer- 
ence, the  convening  of  an  international  con- 
ference on  nuclear  power,  a  multilateral 
agreement  to  reduce  emissions  of  oxides  of 
nitrogen,  a  reassessment  of  the  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer,  and  the  establishment  of  a 
special  office  at  UNEP  and  WMO  to  moni- 
tor global  C02  emissions. 

Title  XV  establishes  the  importance  of 
population  growth  as  a  contributory  factor 
in  global  wanning  and  climate  change  and 
authorizes  appropriations  of  more  than  $1.5 
billion  for  international  family  planning 
and  information  services  programs  between 
fiscal  years  1991  and  1993. 
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[From  the  Washington  Post.  Jan.  31. 1989] 
Baker  Urges  Steps  on  Global  WARimfG: 
Reduced  Ekissions,  Energy  Efticiency, 
Reforestation  Recommended 

(By  John  M.  Goshko) 
Secretary  of  SUtes  James  A.  Baker  III,  in 
his  first  public  appearance  since  taking 
office,  called  yesterday  for  countering  the 
dangers  of  the  global  warming  trend 
through  reduced  emissions,  improved 
energy  efficiency  and  reforestation. 

In  a  brief  address  to  an  international  envi- 
ronmental conference  at  the  State  Depart- 
ment, Baker  stressed  that  finding  ways  for 
countries  to  cooperate  in  solving  air,  water 
and  resource  problems  will  become  an  in- 
creasingly important  concern  of  diplomacy 
in  the  1990s. 

"The  truth  is  that  we  face  some  very  diffi- 
cult problems,"  he  said.  "But  is  also  is  true 
that  we  now  recognize  them  to  be  problems. 
And  in  my  experience  in  government,  that  is 
half  the  battle." 

Baker's  statement  represented  a  signifi- 
cant change  from  the  Reagan  administra- 
tion, which  ignored  the  global  warming 
problem.  It  also  went  beyond  previous  state- 
ments on  the  subject  by  President  Bush, 
who  has  not  specifically  advocated  reduced 
emissions. 

Baker  welcomed  scientists  and  govern- 
ment officials  from  several  nations  and 
international  organizations  to  a  three-day 
meeting  connected  with  the  Intergovern- 
mental Panel  on  Cnimate  Change  (IPCC).  It 
was  established  by  participating  govern- 
ments last  year  to  deal  with  problems  of 
global  warming  caused  by  the  accumulation 
of  so-called  greenhouse  gases  in  the  atmos- 
phere. 

At  a  November  meeting  in  Geneva,  the 
IPCC  established  three  working  groups  to 
investigate  various  aspects  of  the  problem 
and  issue  a  Joint  report  and  recommenda- 
tions later  this  year.  The  group  meeting 
here  is  charged  with  considering  "response 
strategies"  and  is  chaired  by  the  United 
States. 

The  other  two  working  groups,  which  will 
meet  in  Europe  in  coming  weeks,  deal  with 
the  scientific  cause  and  impact  aspects  of 
the  problem.  They  are  headed  by  Britain 
and  the  Soviet  Union. 

This  cooperation  across  political  and  ideo- 
logical lines  appears  to  indicate  growing 
awareness  that  greater  international  team- 
work will  be  needed  to  protect  the  earth 
from  such  ills  as  acid  rain,  pollution  of 
oceans  and  streams  and  destruction  of  for- 
ests and  arable  soil. 

The  Soviet  Union  has  sought  to  stake  out 
a  position  in  the  forefront  of  concern  about 
these  problems.  In  his  speech  to  the  United 
Nations  last  Dec.  7,  Soviet  President  Mik- 
hail Gorbachev  called  for  a  series  of  high- 
level  meetings  culminating  in  a  U.N.  envi- 
ronmental conference  in  1992,  and  he  pro- 
posed establishing  within  the  U.N.  frame- 
work "a  center  for  emergency  environmen- 
tal assistance." 

In  discussing  the  climate-change  situation. 
Baker  suggested  four  points  for  the  confer- 
ence delegates  to  consider.  First,  he  said,  na- 
tions should  start  to  act  now  rather  than 
waiting  "until  all  the  uncertainties  have 
been  resolved."  Next,  they  should  focus  im- 
mediately on  steps  that  are  known  to  affect 
climate  change  such  as  reducing  CFC 
(chlorofluorocarbon)  gas  emissions,  increas- 
ing energy  efficiency  and  promoting  refor- 
estation. 

In  addition,  he  said,  global  solution  to  cli- 
mate change  "should  be  as  specific  and  cost- 
effective  as  possible."  Lastly.  Baker  said. 


"those  solutions  will  be  most  effective  if 
they  transcend  the  fault  line  of  our  times, 
the  need  to  reconcile  the  transcendent  re- 
quirements for  both  economic  development 
and  a  safe  environment." 

Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league from  Colorado  in  introducing 
today  the  National  Energy  Policy  Act 
of  1989.  Through  the  comprehensive 
provisions  of  this  act,  energy  efficien- 
cy and  conservation  will  take  the  lead 
in  our  battle  against  global  climate 
change. 

Although  our  planet  has  experi- 
enced periods  of  warming  and  cooling 
in  the  past,  scientists  now  believe  that 
the  Elarth  is  heating  up  more— and 
faster— than  ever  before.  Prom  all  ac- 
counts, the  resulting  climatic  changes 
would  alter  everything  that  we  now  as- 
sociate with  normal  daily  life— from 
what  we  eat,  to  where  we  live.  We  are 
not  at  a  crisis  point  yet.  But  we  cannot 
wait.  We  must  start  now.  Trends  take 
time  to  establish  and  solutions  time  to 
implement.  Stemming  the  trend 
toward  global  warming  will  not  be 
easy.  Ignoring  it  would  be  (»tastroph- 
ic. 

Mr.  President,  our  global  warming 
bill  represents  a  crucial  first  step.  The 
IS  titles  of  this  bill  seek  to  support 
energy  efficiency  at  home  and  interna- 
tional cooperation  abroad. 

For  decades  now,  scientists  have 
raised  questions  about  the  long-term 
effects  of  deforestation,  fossil-fuel 
burning,  and  the  increased  emission  of 
other  greenhouse  gases,  it  is  time  to 
review  some  of  this  alarming  evidence 
and  expert  testimony. 

Speaking  to  the  Senate  Energy  Com- 
mittee last  June,  Dr.  Jim  Hansen  of 
NASA's  Goddard  Institute  for  Space 
Studies  and  one  of  the  world's  leading 
authorities  on  climate,  said  that  this 
decade  has  seen  the  4  hottest  years  of 
the  last  century.  The  first  5  months  of 
1988  were  the  wannest  on  record. 

Dr.  Hanson  and  others  are  99  per- 
cent certain  that  the  trend  in  rising 
temperatures  is  not  random,  but  part 
of  the  greenhouse  effect— a  gradual 
warming  of  our  planet's  climate.  We 
are  no  longer  talking  about  theory— 
the  greenhouse  is  upon  us  and  global 
warming  has  begun. 

Scientists  predict  that  average  global 
temperatures  could  increase  by  any- 
where from  3  to  9  degrees  Fahrenheit 
in  the  next  40  to  60  years.  This  com- 
pares to  a  rise  of  only  3  degrees  in  the 
last  10.000  years.  More  important  than 
the  increase  in  temperatures  them- 
selves, however,  are  the  damage  and 
disruption  that  will  occur  if  the  trend 
is  not  reversed. 

What  are  the  implications  of  these 
dramatic  changes?  What  will  happen 
to  the  Great  Plains,  the  breadbasket 
of  our  Nation,  as  it  reverts  to  a  dust 
bowl?  Or  to  the  Western  Com  Belt  as 
yields  drop  from  100  bushels  per  acre 
to  40?  Meteorological  models  suggest 


that  the  world's  major  food-producing 
regions  are  likely  to  become  dryer  and 
dryer,  while  future  farmlands  shift 
northward. 

Scientists  believe  the  sea  level  may 
rise  as  much  as  7  feet  due  to  the  ther- 
mal expansion  of  oceans.  What  would 
happen  to  the  200  million  Americans 
who  live  on  or  near  the  coast?  New  Or- 
leans would  be  threatened,  but  so 
would  Cairo  and  Shanghai.  A  rise  of 
only  3  feet  would  cause  Egypt  alone  to 
lose  15  percent  of  its  arable  land.  Ban- 
gladesh would  lose  11  percent  of  its 
national  crop  output  and  permanently 
flood  the  land  that  11  million  people 
currently  inhabit.  For  developed  and 
underdeveloped  regions  of  the  world 
alike,  the  impacts  could  be  catastroph- 
ic. 

The  cause  of  global  warming  is  no 
mystery.  The  warming  of  the  Earth's 
surface  is  the  result  of  an  increase  in 
the  release  of  certain  gases  commonly 
referred  to  as  greenhouse  gases,  in- 
cluding carbon  dioxide,  nitrous  oxide, 
methane,  and  chlorofluorocarbons 
[CFR'sl.  By  the  year  2025,  greenhouse 
gases  will  be  twice  our  preindustrial 
level— all  as  a  result  of  man's  actions. 

This  increase  in  gases  has  upset  a 
natural  atmospheric  balance  that  has 
taken  thousands  of  years  to  establish. 
Normally,  water  vapor  and  carbon  di- 
oxide in  our  atmosphere  produce  an 
average  surface  temperature  of  59  de- 
grees. However,  as  the  amount  of 
greenhouse  gases  increase,  this  natu- 
ral balance  Is  destroyed  and  the 
Earth's  surface  temperature  increases. 

Carbon  dioxide  [COil,  produced  by 
the  combustion  of  foEsil  fuels,  is  the 
most  significant  greenhouse  gas— it  is 
believed  to  account  for  about  half  of 
the  warming  effect  of  all  the  green- 
house gases.  In  the  past  30  years,  con- 
centrations of  COi  in  the  atmosphere 
have  increased  by  25  percent.  And 
without  changes,  the  world  will  experi- 
ence an  80-percent  Increase  in  the 
next  two  decades.  Carbon  dioxide  is 
not  inherently  harmful.  It  is  needed  in 
the  atmosphere  to  provide  plant  life 
with  its  food.  UntU  recently,  the  Earth 
managed  to  keep  the  amount  of 
carbon  dioxide  in  a  balance  to  permit 
life  as  we  know  it  to  flourish.  Now  the 
equilibrium  is  disrupted  because  man 
produces  more  carbon  dioxide  than 
the  Earth  can  absorb  and  because  man 
is  destroying  nature's  carbon  dioxide 
absorbers— the  tropical  forests  of  the 
world. 

The  trees  and  plants  abundant  in 
rain  forests  absorb  COj.  Thus,  with 
fewer  trees  on  the  planet,  less  carbon 
dioxide  is  absorbed  and  more  carbon 
dioxide  remains  in  the  air.  Moreover, 
these  giant  old  trees  contain  large 
quantities  of  carbon.  When  they  are 
burned  for  fuel  or  are  cut  and  decay, 
the  carbon  is  released  into  the  atmos- 
phere. Land-clearing  fires  in  the 
Amazon  region  alone  contributed  as 
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much  as  10  percent  of  the  world's  total 
emissions  of  COi  in  1987. 

But  carbon  dioxide  Is  not  alone  in 
wreaking  havoc  on  the  environment. 
Scientists  now  estimate  that  rising 
levels  of  chlorofluorocarbons  [CPC's], 
methane,  and  nitrous  oxides  and  other 
gases  may  contribute  as  much  to  the 
greenhouse  effect  as  COi  alone.  Al- 
though less  in  atmospheric  concentra- 
tion than  COi.  these  greenhouse  gases 
have  the  potential  to  absorb  up  to 
10,000  times  more  radiation  than  COi. 
This  category  of  "super"  greenhouse 
gases  compoimds  our  problem.  In  addi- 
tion to  increasing  the  global  warming, 
CPC's  are  also  resposibUe  for  destroy- 
ing the  stratospheric  ozone — exposing 
the  world's  population  to  increased 
amounts  of  dangerous  ultraviolet  rays. 

Slowing  the  rate  of  change  in  our  cli- 
mate is  not  going  to  be  easy,  yet  solu- 
tions do  exist,  and  the  time  to  act  is 
now.  By  far.  the  most  important  solu- 
tion that  we  must  turn  our  attention 
to  is  increasing  the  efficient  use  of 
energy.  Energy  efficiency  means  we 
can  do  the  same  amount  of  worlc, 
while  burning  less  fuels,  and  thus  re- 
leasing less  greenhouse  gases  into  the 
atmosphere.  Moreover,  It  means  being 
less  dependent  on  other  countries  for 
imports  of  fossil  fuels. 

According  to  the  WorldWatch  Insti- 
tute: 

"As  much  energy  leaks  through  American 
windows  every  year  as  flows  through  the 
Alaskan  pipeline. 

EInergy  efficiency  is  the  fastest  way 
to  reduce  emissions  of  gases  that  lead 
to  global  warming.  If  applied,  the  best 
available  technology  could  reduce 
energy  usage  by  50  percent  or  more.  A 
2-percent  worldwide  efficiency  effort 
alone  however,  could  drastically  slow 
the  warming  trend.  We  must  insulate 
our  homes  better,  use  efficient  light 
bulbs  and  electrical  appliances,  drive 
fuel  efficient  cars,  and  increase  re- 
search on  alternatives  to  fossil  fuels, 
such  as  solar  power  and  renewable 
energy  sources. 

In  the  pa^t  I  have  supported  legisla- 
tion to  promote  the  use  of  energy  effi- 
ciency; for  example,  the  Appliance 
Energy  Standards  Act,  which  sets 
energy  efficiency  standards  from  13 
categories  of  major  household  appli- 
ances. It  was  estimated  that  greater 
appliance  efficiency  could  yield  energy 
savings  of  up  to  22,000  new  coal-fired 
powerplants.  Our  bill  today  will  estab- 
lish a  least  cost  national  energy  effi- 
ciency plan  and  provide  for  signficant 
improvements  in  our  current  energy 
research  and  development  efforts.  Our 
bill  will  require  States  to  update  their 
energy  conservation  plans  and  commit 
the  United  States  to  leading  the  neces- 
sary international  effort  to  bring 
about  energy  conservation. 

I  also  support  increasing  the  corpo- 
rate fuel  economy  [Cafe]  standards  to 
reduce  the  gasoline  consumption  in 
automobiles  I  advocate  increasing  the 


Cafe  standards  by  at  least  1  mile  per 
gallon  per  year  in  order  to  reduce  con- 
sumption of  gasoline  by  nearly  half— 
32  billion  gallons  per  year  by  the  tiun 
of  the  century.  Such  a  reduction  in 
gasoline  consumption  would  slash 
carbon  dioxide  production. 

Spealcing  to  the  First  World  Con- 
gress on  Changing  Atmosphere,  Prime 
Minister  Brundlandt  of  Norway,  de- 
clared that— 

The  impact  of  climate  change  may  be 
greater  and  more  drastic  than  any  chal- 
lenges manldnd  has  faced  with  the  excep- 
tion of  nuclear  war. 

The  implications  of  global  warming 
are  indeed  immense.  The  United 
States  is  talcing  the  lead  in  confront- 
ing this  enormous  threat  to  our 
planet.  However,  no  one  country  can 
by  itself  solve  the  global  warming 
problem.  How  our  Nation,  working 
with  all  other  nations,  meet  this  chal- 
lenge may  determine  whether  future 
generations  inherit  a  livable  world  as 
we  now  know  it. 

Mr.  CRANSTON.  Mr.  President, 
today  I  rise  in  support  of  the  National 
Energy  Policy  Act  of  1989  introduced 
by  my  distinguished  colleague  from 
Colorado,  Senator  Wirth.  This  com- 
prehensive legislation  represents  a 
sound  and  practical  first  step  in  our 
effort  to  deal  with  the  problem  of 
global  warming,  and  I  am  pleased  to 
add  my  name  as  an  original  cosponsor. 

Secretary  of  State  James  A.  Baker 
earlier  this  week  told  an  International 
Environmental  Conference  that  com- 
batting the  causes  of  global  warming 
will  be  a  top  priority  of  diplomatic  ef- 
forts during  the  1990's. 

That  is  a  welcome  change  from  the 
Reagan  administration  which  ignored 
the  global  warming  problem  for 
years— at  the  peril  of  all  of  us. 

Global  warming  is  an  environmental 
problem  of  such  magnitude  that  it  is 
unprecedented  in  the  history  of  man. 
If  .scientific  predictions  are  correct,  it 
could  produce  the  warmest  conditions 
the  human  species  has  ever  experi- 
enced, with  potentially  devastating  re- 
sults. 

Scientists  have  been  studying  the 
greenhouse  effect  for  a  long  time.  Re- 
cently, due  to  somewhat  alarming 
trends  in  climate  patterns,  the  theory 
of  global  warming  has  moved  from  the 
realm  of  .science  fiction  to  science  fact. 
The  4  hottest  years  in  the  past  centu- 
ry have  all  occurred  during  this 
decade.  The  heat  wave  experienced  in 
California  and  around  the  country  last 
summer,  the  drought  that  gripped  the 
midwest  and  the  forest  fires  that 
raged  through  Yellowstone  Park,  fur- 
ther focused  national  attention  on  the 
threat  that  a  global  warming  trend 
may  already  be  underway. 

The  build-up  of  greenhouse  gases  in 
the  atmosphere  may  be  causing  the 
Earth's  surface  temperature  to  rise. 
These  gases  allow  the  Sun's  light  in, 
but  trap  the  resulting  heat.  Carbon  di- 


oxide, the  single  most  important  con- 
tributor, accoimts  for  almost  50  per- 
cent of  the  warming.  A  1985  Depart- 
ment of  Energy  study  revealed  that  at- 
mospheric levels  of  carbon  dioxide 
have  increased  about  25  percent  since 
1800.  The  other  50  percent  is  made  up 
of  a  combination  of  methane,  chloro- 
fluorocarbons [CFC's],  nitrous  oxide 
and  ozone.  Except  for  CPC's,  each  of 
these  gases  is  directly  linked  to  the 
burning  of  fossil  fuels. 

Climate  models  project  that  average 
global  temperatures  could  rise  be- 
tween the  three  to  eight  degrees  fahr- 
enheit  as  early  as  2030.  Considering 
that  during  the  ice  age,  when  ice  cov- 
ered most  of  North  America  and 
Europe,  the  average  temperature  was 
only  about  9  degrees  fahrenheit  colder 
than  today,  it  is  easy  to  imagine  what 
the  future  could  hold  in  store  for  us. 
Shifts  of  entire  ecosystems  could  take 
place  with  many  species  becoming  ex- 
tinct due  to  an  inability  to  migrate. 
The  U.S.  Grain  Belt  could  become  a 
dustbowl.  And  thermal  expansion  of 
the  oceans  could  cause  disastrous 
floods  to  overwhelm  coastal  areas  in 
California  and  elsewhere  around  the 
world. 

Although  the  exact  consequences  of 
global  warming  are  uncertain,  smd  fur- 
ther research  is  certainly  needed  so 
that  we  have  a  better  understanding 
of  climate  change— that  should  not  be 
an  excuse  to  sit  back  and  do  nothing. 
If  the  predictions  are  correct,  much  of 
the  damage  that  occurs  will  l>e  irre- 
versible due  to  the  long  lag  time  be- 
tween the  emission  of  these  gases  and 
the  resulting  warming  effect.  For  ex- 
ample, it  is  estimated  that  if  all  green- 
house gas  emissions  stopped  today,  the 
climate  would  still  warm  another  2  to 
4  degrees  Fahrenheit. 

In  order  to  slow  the  rate  of  the 
warming  trend,  energy  policies  must 
be  formulated  to  reduce  emissions  of 
carbon  dioxide  and  other  greenhouse 
gases.  The  legislation  being  introduced 
today  calls  for  a  20-percent  reduction 
of  carbon  dioxide  emissions  from  1988 
levels  by  the  year  2000.  To  accomplish 
that  goal,  the  bill  tackles  the  problem 
on  several  fronts: 

First,  it  establishes  an  energy  policy 
that  moves  us  from  an  energy  scenario 
dominated  by  the  combustion  of  fossil 
fuels  toward  a  policy  that  focuses  on 
renewable  sources  in  the  long  term, 
and  increased  efficiency  and  burning 
cleaner  fossil  fuels  in  the  short  term. 

Energy  efficiency  Ls  certainly  one 
area  where  tremendous  strides  can  be 
made.  Today,  the  United  States  re- 
mains only  half  as  efficient  energy- 
wise  as  Japan,  West  Germany,  and 
France.  By  increasing  our  efficiency, 
we  use  less  energy,  emit  less  carbon  di- 
oxide to  produce  the  same  amount  of 
goods.  Improving  energy  efficiency  is 
our  most  viable,  least  expensive  option 
to    achieve    early    results.    Similarly, 
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switching  to  natural  gas,  which  is  the 
cleanest  of  all  fossil  fuels,  emitting 
about  half  the  carbon  dioxide  of  coal 
and  about  one-third  that  of  oil,  is  also 
another  short-term  option. 

The  legislation  authorizes  and  in- 
creases funding  for  research  and  devel- 
opment of  renewable  sources  such  as 
solar,  wind,  photovoltaics,  geothermal 
and  hydrogen  fuel  cells— all  promising 
technologies  for  the  future. 

The  bill  also  calls  for  a  major  effort 
regarding  deforestation.  Deforest- 
ation, by  itself,  accounts  for  20  percent 
of  the  warming,  and  efforts  must  be 
made  to  reverse  the  destruction  of 
tropical  rain  forests  aroimd  the  world. 
Finally,  the  bill  redirects  funding 
currently  spent  on  nuclear  research 
into  research  on  the  so-called  inher- 
ently safe,  second-generation  reswjtors. 
Although  I  have  grave  reservations 
about  nuclear  power  and  the  future 
role  it  will  play  in  our  society,  especial- 
ly in  light  of  the  waste  problem,  I  also 
believe  that  global  warming  is  a  prob- 
lem of  such  magnitude  that,  at  this 
point,  it  would  be  unwise  not  to  ex- 
plore all  the  options  available  to  us. 

Mr.  President,  in  reflecting  on  this 
problem  I  am  reminded  of  an  old 
saying  that  I  think  Is  particularly  ap- 
propriate to  the  challenge  that  lies 
ahead  of  us— "we  have  not  inherited 
the  Earth  from  our  fathers,  we  are 
merely  borrowing  it  from  our  chil- 
dren." With  that  in  mind,  we  should 
work  together  to  make  sure  that  we  do 
not  conduct  some  irreversible  experi- 
ment with  our  planet,  but  that  we  act 
wisely  and  consider  the  generations  to 
follow  so  that  the  legacy  we  leave 
behind  is  one  they  can  live  with. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  join  with  my  colleagues 
today  in  cosponsoring  the  National 
Energy  Policy  Act.  This  is  a  compre- 
hensive piece  of  legislation,  and  I  will 
say  at  the  start  that  I  do  not  fully 
agree  with  each  of  Its  many  provisions. 
I  do.  however,  believe  it  is  vital  that 
we  bring  the  issue  of  global  warming 
to  public  debate.  And  I  do  very  strong- 
ly support  this  legislation's  objective: 
to  establish  a  national  energy  policy 
that  acknowledges  and  addresses  the 
damage  that  mankind  can  do  to  this 
planet. 
We  have  heard  much  In  recent  years 
^  about  the  changes  scientists  have  ob- 
served In  the  Hearth's  atmosphere, 
oceans,  and  land  masses.  Rising  tem- 
peratures, possible  shifts  in  climate 
and  agricultural  patterns,  ozonelayer 
depletion,  sea-level  rises,  and  storms  of 
growing  Intensity  are  only  a  few  of  the 
changes  that  may  carry  grave  implica- 
tions for  plant  life,  wildlife,  entire  eco- 
ssrstems,  and  even  man  himself.  For 
those  of  us  from  agricultural  states, 
the  possibility  that  last  summer's 
drought  and  heat  wave  may  have  been 
associated  with  the  greenhouse  effect 
brought  these  fears  home. 


Most  evidence  to  date  points  to  the 
growing  accumulation  of  heattrapping 
carbon  dioxide  and  other  gases  in  the 
atmosphere  as  the  major  contributors 
to  global  climate  change.  Much  of  this 
is  the  result  of  fossil  fuel  combustion 
and  industrial  activities.  To  begin  ad- 
dressing these  problems,  I  have  joined 
with  a  number  of  my  colleagues  in 
urging  the  new  administration  to  take 
a  lead  role  in  promoting  international 
cooperation  in  addressing  these  global 
problems.  If  this  Nation  is  to  be  pre- 
pared to  take  concrete  action,  howev- 
er, more  must  be  done. 

The  National  Energy  Policy  Act  ad- 
dresses these  problems  by  emphasizing 
energy  efficiency,  conservation,  and 
renewable  energy  technology.  It  pro- 
vides for  research  and  development  of 
cleaner  energy  sources  such  as  wind, 
solar,  photovoltaics,  biomass,  geother- 
mal, hydrogen  fuel  cells,  safer  nuclear 
reactors,  and  the  use  of  natiural  gas  for 
mass  transit.  In  addition  to  calling  for 
further  international  cooperation  in  a 
number  of  areas,  the  biU  directs  that 
the  Departments  of  State.  Interior, 
Agriculture,  and  Treasury  work  to- 
gether to  create  incentives  for  develop- 
ing countries  to  stop  deforestation,  an- 
other contributor  to  global  warming. 

I  caimot  help  but  observe  that  many 
of  the  efforts  set  forth  in  this  proposal 
could  undoubtedly  lead  to  increased 
energy  independence  and  security,  as 
weU.  These  are  objectives  which,  in 
recent  years  of  stable  and  affordable 
energy  prices,  have  all  too  often  been 
left  as  afterthoughts.  It  is  time  that 
we  see  comprehensive  energy  policy  as 
a  goal  again  and  that  we  view  it  in  its 
proper  context  with  the  environment. 
I  want  to  commend  Senator  Wirth 
for  the  effort  he  has  made  to  bring 
these  issues  to  public  debate.  And 
debate  there  will  be.  The  National 
Energy  Policy  Act  is  an  ambitious  bill 
and  leaves  virtually  no  American 
agency,  industry,  or  citizen  comfort- 
ably untouched.  In  cosi>onsorIng  this 
legislation,  I  am  deeply  aware  of  the 
costs  and  inconveniences  this  bill  in- 
volves, and  I  plan  to  challenge  a  few  of 
them  myself.  It  is  clear,  however,  that 
all  of  us  must  be  willing  to  be  flexible 
If  we  are  to  undertake  the  enormous 
job  of  finding  realistic  responses  to  en- 
vironmental and  energy  questions. 
Avoiding  an  inconvenience  now  may 
require  a  sacrifice  in  the  future.  The 
environmental  consequences  of  no 
action  at  all  could  carry  an  enormous 
price  tag  for  future  generations. 

As  one  of  my  favorite  authors, 
Sigiu-d  Olsen.  has  written: 

We  know  we  cannot  forsake  our  technolo- 
gy, but  we  must  find  a  balance  between  it 
and  environment.  If  we  can  use  this  tremen- 
dous backlog  of  knowledge  to  work  toward 
the  preservation  of  the  land  Instead  of  Its 
desecration,  if  we  can  improve  the  quality  of 
life,  change  our  priorities,  achieve  balance 
and  understanding  of  our  role  as  human 
beings  in  a  complex  world,  this  coming  era 
may  well  set  the  stage  for  a  richer  clvlllaa- 


tion  than  man  has  ever  known.  This  is  the 
challenge  of  the  new  American  frontier. 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  pleased  to  add  my  name  as  a  co- 
sponsor  of  Senator  Wirth's  bill  enti- 
tled "The  National  Energy  Policy 
Act." 

I  commend  my  friend  and  colleague 
from  Colorado,  Senator  Wirth,  for 
putting  together  this  comprehensive 
energy  policy  package.  While  I  do  not 
support  every  provision  of  this  meas- 
ure, I  believe  the  bill  provides  a  solid 
framework  for  discussion  on  where 
this  country  ought  to  be  heading  In 
order  to  avert  an  energy  and/or  pollu- 
tion crisis  in  the  years  ahead.  It  is 
time  to  establish  an  energy  policy 
which  addresses  the  needs  of  the  21st 
century.  Senator  Wirth's  bill  meets 
that  objective. 

Scientists,  environmentalists,  and 
educators  alike  have  begun  to  focus 
the  public's  attention  on  the  serious 
problems  posed  by  the  "greenhouse 
effect."  We  legislators  need  to  act  in  a 
reasonable  and  responsible  way  before 
these  problems  reach  crisis  propor- 
tions. This  planet  Earth  is  a  fragile 
place.  We  know  that  our  ecosystems 
are  deteriorating.  We  linow  that  fossil 
fuels  are  polluting  our  air.  We  know 
that  chlorofluorocarbons  are  damag- 
ing our  ozone  layer.  And  we  know  that 
we  have  an  obligation  to  preserve  and 
protect  this  planet  for  future  genera- 
tions. The  time  for  delay  is  over.  The 
time  for  action  is  now. 

I  look  forward  to  working  with  Sena- 
tor Wirth  in  developing  a  consensus 
energy  policy  bill  that  will  meet  the 
needs  of  the  next  century.  There  will 
be  hard  and.  undoubtedly,  unpopular 
decisions  that  will  have  to  be  made 
along  the  way.  but  we  must  begin  to 
make  the  difficult  choices  If  we  hope 
to  preserve  our  planet.* 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  join  Senator  Wirth  In  In- 
troducing the  National  Energy  Policy 
Act  of  1989.  This  important  legisla- 
tion, which  addresses  the  potentially 
catastrophic  problem  of  global  climate 
warming,  comes  at  an  opportime  time. 
It  calls  for  the  United  States  and  the 
other  nations  on  our  fragile  planet  to 
move  quickly  and  decisively  to  slow 
the  accumulation  of  carbon  dioxide 
and  other  "greenhouse"  trace  gases 
that  are  forcing  an  imprecedented 
heating  of  Earth. 

A  critical  mass  of  world  opinion  Is 
converging  to  speed  action  in  this 
area.  Time  magazine  named  Earth  its 
Planet  of  the  Year,  rather  than  choose 
its  traditional  Man  of  the  Year.  There 
was  good  news  this  week,  when  E.I.  du 
Pont  de  Nemours  &  Co.  aimounced  it 
has  developed  a  gas  to  replace  some 
chlorofluorocarbons  [CPC'sl,  which 
erode  the  stratospheric  ozone  layer. 
And  in  a  welcome  change,  the  new  ad- 
ministration is  paying  attention  to  the 
issue.    Secretary   of   State   James   A. 
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Baker  on  Monday  called  for  counter- 
ing global  warming  by  cutting  carbon 
dioxide  emiasions.  improving  energy 
efficiency  and  replanting  forests.  On 
Tuesday.  President  Bush's  Environ- 
mental Protection  Agency  Administra- 
tor-designate. William  K.  Reilly,  sug- 
gested cuts  in  greenhouse  gases.  Rellly 
recognized  that  the  peril  is  pressing. 
"We  are  at  an  historic  moment,  char- 
acterized by  urgency  and  opportiml- 
ty."  Reilly  told  the  Senate  Environ- 
ment and  Public  Works  Committee. 

We  must  not  let  that  opportunity 
slip  away. 

We  in  New  Mexico  understand  the 
value  of  a  livable,  generous,  and  pro- 
ductive climate.  For  12.000  years,  man 
has  prospered  in  the  blessed  light  of 
the  l4uid  of  Enchantment.  That  deli- 
cate balance  of  Sim.  rain,  and  wind 
must  not  be  upset. 

Yet.  there  is  compelling  evidence 
that  not  only  our  quality  of  life  on 
Earth,  but  our  way  of  life  is  imperiled 
by  climate  warming.  The  1980's  have 
seen  the  four  hottest  years  in  the  last 
century.  Scientists  tell  us  greenhouse 
gases  could  boost  average  tempera- 
tures worldwide  by  more  than  8  de- 
grees Fahrenheit  in  100  years.  This 
brings  fearsome  consequences.  The 
seas  could  rise  5  feet  by  2100,  displac- 
ing millions  of  people  in  low-lying 
areas  worldwide.  On  the  Gulf  and  At- 
lantic coasts,  waves  would  crash  1,000 
feet  inside  present  beaches.  For  every 
1-foot  rise  in  sea  level,  the  EIPA  pre- 
dicts 5.000  to  10.000  square  miles 
would  be  inundated.  Already  shrinking 
wetlands,  which  provide  habitat  to  wa- 
terfowl and  other  species,  would  be 
-devastated. 

And  with  flood  would  come  drought. 
The  American  grain  and  com  belts 
would  be  reduced  to  the  shriveled 
images  flashed  on  our  television 
screens  last  summer,  as  precipitation 
dropped  40  percent.  The  Oglala  Aqui- 
fer, which  provides  water  to  much  of 
the  Central  and  Southern  Plains, 
would  be  pumped  dry.  The  Upper  Col- 
orado River  Basin,  lifeblood  to  many 
of  us  in  the  West,  would  see  its  annual 
flow  fall  40  percent. 

In  part  because  of  desperate  eco- 
Dcunlc  conditions  In  developing  na- 
tions, slash-and-bum  agriculture, 
woodcutting  for  fuel,  and  debt  crisis 
are  destroying  the  band  of  tropical 
forests  girding  the  globe.  Those  for- 
ests account  for  up  to  25  percent  of 
world  carbon  dioxide  depletion.  Their 
destruction  is  harming  watersheds, 
prompting  downstream  flooding,  ero- 
sion, and  sedimentation.  Many  crea- 
tures of  the  rain  forests,  which  offer 
biologieal  diversity  of  great  value  to 
researchers,  are  being  extinguished. 
stripping  science  of  the  opportunity  to 
make  breakthroughs  benefiting  all 
mankind  And  we  must  remember  this: 
These  forests  are  unlike  those  we 
know:  they  are  not  easily  regenerated. 


As  the  leading  producer  of  carbon  di- 
oxide, we  in  the  United  States  must 
lead  the  way  in  slowing  the  green- 
house effect.  The  National  Energy 
Policy  Act  squarely  meets  this  chal- 
lenge. The  biU  focuses  on  energy  effi- 
ciency, switching  of  fuels,  and  conser- 
vation; use  of  safe  nuclear  power, 
clean  coal  and  renewable  energy;  re- 
forestation and  natural  resource  man- 
agement: and  promotion  of  interna- 
tional population  and  development 
practices  that  ensure  an  adequate 
energy  supply  and  protection  of  the 
environment. 

More  specifically,  the  bill  requires  a 
20  percent  cut  in  COi  generation  over 
the  next  11  years.  It  substantially 
boosts  research,  which  is  of  special  in- 
terest to  New  Mexicans,  who  have  a 
long  history  of  contribution  to  the  Na- 
tion's science.  In  fact.  Paul  Risser,  vice 
president  for  research  and  a  professor 
of  biology  at  the  University  of  New 
Mexico,  is  playing  a  key  role  as  a 
member  of  the  National  Research 
Council's  UJS.  Committee  for  Global 
Change.  He  and  two  other  UNM  biolo- 
gists. Jim  Gosz  and  Cliff  Dahm.  are 
exploring  how  plants  interact  with  at- 
mospheric gases.  The  national  labs  in 
New  Mexico,  at  Los  Alamos  and 
Sandia,  also  will  make  a  tremendous 
contribution  in  this  arena. 

The  bill  authorizes  $450  million  be- 
tween fiscal  1991  and  1993  for  research 
and  development  of  renewable  energy 
sources,  such  as  wind,  solar,  photovol- 
taic, biomass,  geothermal,  and  hydro- 
gen fuel  cells.  Another  $100  million  is 
authorized  in  fiscal  year  1991  for  R&D 
of  a  safe,  cost-effective,  second  genera- 
ton  of  modular  nuclear  reactors.  Not 
more  than  $200  million  is  authorized 
for  each  fiscal  year  1992  and  fiscal 
year  1993.  The  bill  establishes  an 
Office  of  Climate  Protection  to  moni- 
tor U.S.  energy  policy  and  its  relation- 
ship to  global  warming.  It  provides  for 
research  of  energy  efficiency  and 
allows  utilities  to  sell  and  install  con- 
servation measures.  This  measure  ^so 
revitalizes  State  energy  conservation 
programs,  requiring  States  to  update 
their  plans  and  set  new  conservation 
targets  to  replace  those  that  expired  9 
years  ago. 

The  bill  provides  for  a  report  on 
clean  coal  and  $100  million  in  funding 
for  demonstration  projects  on  the  fea- 
sibility of  using  natural  gas  for  mass 
transit  systems  and  conversion  of  gaso- 
line- and  diesel-powered  vehicles  to 
natural  gas.  It  directs  the  Secretary  of 
the  Interior  to  conduct  a  study  of  the 
ecological  and  environmental  re- 
sources affected  by  climate  change. 
Still  more  research  funding.  $275  mil- 
lion over  fiscal  years  1991,  1992,  and 
1993.  is  provided  for  the  National  Aer- 
onautics and  Space  Administration, 
the  National  Oceanic  and  Atmospheric 
Administration,  the  U.S.  Geological 
Survey  and  the  National  Science 
Foundation  to  study  the  mechanism 


and  impact  of  global  warming.  Also, 
the  National  Institute  of  Standards 
and  Technology  would  receive  funding 
for  development  of  safe,  nonozone  de- 
pleting substitutes  for  CFC's. 

The  bill  calls  for  the  Administrator 
of  the  Agency  for  International  Devel- 
opment, along  with  the  Secretaries  of 
the  Interior,  Agriculture,  and  the 
Treasury,  to  report  to  Congress  on  the 
world's  tropical  forests,  and  to  craft 
conservation  and  forest  plans  for  each 
tropical  country.  It  also  directs  these 
agencies  to  create  incentives  for  affor- 
estation and  disincentives  for  deforest- 
ation. World  investment  institutions 
would  be  instructed  to  promote  private 
investment  in  energy-efficiency  tech- 
nologies in  developing  countries.  In 
this  arena,  the  bill  allows  the  United 
States  to  take  the  lead  by  making  ef- 
forts to  reduce  air-conditioning  needs 
by  planting  trees  in  urban  areas.  It 
also  calls  for  proper  management  and 
conservation  of  North  America's  last 
tropical  rain  forest,  the  Tongass  Na- 
tional Forest  in  Alaska. 

The  measure  urges  convening  a  mul- 
tilateral global  climate  protection  con- 
ference, an  international  conference 
on  nuclear  power,  a  multilateral  agree- 
ment to  reduce  emissions  of  oxides  of 
nitrogen,  a  reassessment  of  the  Mon- 
treal Protocol  on  Substances  that  De- 
plete the  Ozone  Layer,  and  the  estab- 
lishment of  a  special  office  to  monitor 
global  COi  emissions.  Finally,  the  bill 
recognizes  the  importance  of  popula- 
tion growth  as  a  factor  in  global  warm- 
ing and  authorizes  appropriations  of 
more  than  $15  billion  for  international 
family  planning  and  information  serv- 
ices between  fiscal  year  1991  and  fiscal 
year  1993. 

This  is  an  impressive  paciuge.  the 
kind  of  sweeping  measure  necessary  to 
counter  this  vast  problem  that  jeop- 
ardizes the  quality  and  way  of  life  for 
us  and  for  future  generations.  I  urge 
my  colleagues  to  support  this  effort. 

Mr.  PELL.  Mr.  President,  I  am  Join- 
ing in  introducing  the  National  Energy 
Policy  Act  because  it  addresses  a 
major  environmental  crisis  that  clear- 
ly is  of  global  proportions.  We  cannot 
afford  to  wait  any  longer,  when  ex- 
perts are  warning  us  that  the  "green- 
house effect"  is  upon  us. 

My  colleague,  the  Junior  Senator 
from  Colorado  [Mr.  Wirth],  has  done 
a  remarkable  Job  of  gathering  and 
melding  suggestions.  This  measure  is 
his  initiative,  but  an  important  part  is 
the  coalition  of  participants  that  he 
has  helped  to  form. 

This  bill  is  an  important  step  in  the 
right  direction  and  I  hope  to  see  it  im- 
proved and  refined.  It  already  includes 
several  changes  that  I  recommended, 
including  my  provisions  for  research 
into  fusion— a  potentially  unlimited 
source  of  clean,  safe  energy. 

Experts  have  warned  us  that  the 
Earth's  atmosphere  is  being  altered  by 
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human  activities,  including  the  vrtde- 
spread  use  of  fossil  fuels,  population 
growth,  deforestation,  agricultural 
practices  and  use  of  chlorofluorocar- 
bons. 

The  National  Energy  Policy  Act  is 
designed  to  reduce  the  generation  of 
carbon  dioxide  (COi)  and  trace  gases 
and  to  help  lead  the  nations  of  the 
world  in  a  collective  effort  to  stabilize 
and  protect  our  climate. 

Title  VIII  of  this  legislation,  which 
was  added  at  my  request,  provides  for 
a  comprehensive  report  to  Congress  on 
international  collaboration  in  re- 
search, development,  and  demonstra- 
tion projects  into  technology  for  the 
production  of  electricity  from  thermo- 
nuclear fusion. 

If  we  can  develop  this  technology,  it 
may  prove  to  be  a  source  of  safe  and 
abundant  energy.  Fusion  may  be  an 
energy  source  without  many  of  the 
drawbacks  of  fission— drawbacks  that 
include  safety  concerns  and  radioac- 
tive waste  disposal. 

Major  provisions  of  the  bill  include 
the  development  of  a  plan  to  reduce 
CO»  generation  by  20  percent  by  the 
year  2000;  the  creation  of  energy  effi- 
ciency research  and  development 
projects,  including  the  formation  of 
regional  centers;  the  development  of 
alternative  energy  sources;  and  re- 
search into  passively  safe,  nuclear 
power. 

Many  of  the  provisions  of  this  bill 
reach  far  beyond  oiu-  Nation,  but 
there  is  one  that  will  directly  affect 
New  England.  That  provision  is  de- 
signed to  update  and  revitalize  the 
State  energy  conservation  programs. 

As  chairman  of  the  Senate  Foreign 
Relations  Committee,  I  anticipate  that 
we  will  want  to  examine  provisions  of 
this  legislation  that  would  help  estab- 
lish tropical  forest  plans  and  that 
would  foster  several  international  con- 
ferences and  environmental  agree- 
ments. 

Mr.  President,  the  National  Energy 
Policy  Act  Is  only  a  start  to  address 
one  of  our  most  serious  environmental 
threats,  but  it  is  a  good  start  and  one 
that  is  badly  needed.  We  must  work 
now  and  we  must  work  hard  to  avoid 
runaway  global  warming  and  the  cata- 
strophic changes  that  would  accompa- 
ny it. 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  discuss  the  problem  of  global 
warming,  and  in  particular,  some  of 
the  national  policy  implications  associ- 
ated with  the  problem.  As  scientists 
sort  out  the  mechanics  of  recent  cli- 
matic trends,  policymakers  must  pre- 
pare to  meet  the  challenges  ahead.  We 
cannot  afford  to  let  our  global  envi- 
ronment deteriorate  further,  yet  reme- 
dies will  mean  changes  in  the  daily 
lives  of  all  Americans  and  people  ev- 
erywhere. 

The  phenomenon  of  global  warming 
is  difficult  to  quantify.  Scientists  show 
us  that  carbon  dioxide  (CO>)  accumu- 


lations in  the  E^arth's  atmosphere 
have  risen  by  approximately  20  per- 
cent since  the  Industrial  Revolution. 
Correspondingly,  temperatures  since 
this  time  have  risen  0.3-0.7  degrees  C. 
At  current  levels  of  increase,  COj  con- 
centrations in  the  atmosphere  could 
double  by  2030.  and  this  could  mean  a 
rise  of  temperatures  of  up  to  4"  C. 

The  predictions  are  speculative.  The 
science  of  climatic  modeling  is  still 
emerging,  and  much  depends  on  the 
ability  of  scientists  to  piece  together 
the  traces  of  climatic  evidence  from 
historic  and  prehistoric  data.  It  was  re- 
cently reported  that  the  drought  of 
1988— and  it  appears,  1989— in  South 
Dakota  and  elsewhere  was  not  the 
result  of  global  warming  but  instead 
abnormal  ocean  currents  in  the  south- 
em  Pacific  Ocean.  But  the  reports  also 
indicate  that  the  phenomenon  of 
global  warming  and  the  greenhouse 
effect  may  make  such  occurrences 
more  likely. 

The  long-term  result  of  global  warm- 
ing appears  to  be  worldwide  climatic 
change.  This  may  Include  Increased 
frequency  of  drought,  rising  sea  levels, 
and  various  effects  from  other  trapped 
greenhouse  gases,  including  nitrous 
oxide  (NO,),  chlorofluorocarbons 
[CFC's].  and  methane.  In  light  of  the 
scientific  questions  as  to  the  exact 
extent  and  magnitude  of  climatic 
change,  the  question  arises  as  to 
whether  we  can  afford  to  take  sub- 
stantive action. 

I  believe  that  we  cannot  afford  not 
to  take  action.  While  the  data  is  not 
fully  in,  the  trends  are  there  for  all  to 
see.  Manmade  changes  in  the  environ- 
ment are  dramatically  altering  the 
Elarth's  atmosphere  and  life  as  we 
know  it.  At  our  current  pace,  we  will 
leave  our  grandchildren  a  legacy  of 
missed  opportunity  and  negligence. 

Mr.  President,  I  am  cosponsoring  the 
National  Energy  Policy  Act,  which  my 
good  friend  and  colleague  Senator  Tim 
WiHTH  is  sponsoring.  I  commend  my 
colleague  from  Colorado  for  initiating 
this  action,  and  for  his  continued  lead- 
ership and  commitment  to  the  global 
environment.  Senator  Wihth's  biU  is 
very  expansive,  and  contains  sections 
which  will  require  further  study  and 
debate.  However.  I  wholeheartedly 
agree  that  we  must  take  action  on  the 
issue  of  global  climatic  change,  and  I 
thank  Senator  Wirth  for  focusing  the 
attention  of  the  Senate  on  this  impor- 
tant issue. 

There  are  several  sections  of  the  bill 
I  wish  to  comment  on  specifically.  I 
endorse  the  call  for  the  development 
of  a  national  energy  policy.  The  lack 
of  such  a  policy  for  the  last  8  years  is 
a  national  disgrace.  Our  Nation  has 
looked  for  quick  fixes,  such  as  develop- 
ing our  pristine  public  lands  and  off- 
shore areas,  instead  of  making  hard 
choices.  Conservation  has  been  ig- 
nored, at  best,  and  at  times,  actively 
discouraged.    Renewable    energy    re- 


search and  development  has  been  re- 
tarded. All  this  while  the  administra- 
tion cried  about  the  desperate  need  for 
energy  security. 

I  commend  the  bill's  directives  for 
energy  efficiency,  and  the  provisions 
of  the  bill  mandating  research  and  de- 
velopment of  renewable  fuels.  The  bill 
attempts  to  foster  international  refor- 
estation and  forestry  efforts,  and  this 
is  essential  in  any  attempt  to  tackle 
this  global  climatic  problem. 

In  his  inaugural  speech.  President 
Bush  spoke  of  stewardship.  He  said 
that  stewardship,  like  leadership,  is 
passed  from  generation  to  generation. 
I  wait  to  see  if  the  commitment  to 
stewardship  from  this  administration 
is  greater  than  what  we  have  wit- 
nessed over  the  last  8  years.  Because, 
with  regard  to  the  environment,  stew- 
ardship is  the  issue.  Do  we  leave  a 
legacy  of  growth  with  health  and  sta- 
bility, or  do  we  throw  in  the  towel  and 
let  our  grandchildren  fend  for  them- 
selves? 

I  commend  the  new  consciousness  I 
see  across  the  Nation  in  reference  to 
the  world  around  us.  I  hope  that  my 
colleagues  can  take  this  consciousness 
and  translate  it  into  action  with  sub- 
stance.* 


By  Mr.  SANFORD: 
S.  325.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1988  to  limit  the  in- 
terest deduction  on  corporate  stock  ac- 
quisition indebtedness;  to  the  Commit- 
tee on  Finance. 

LimTATIOIl  OH  DEDUCnOH  FOR  DTTBtBT  OH 
CORFORATX  STOCK  ACQUISITIOH  IHDEBTKDHESS 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  will 
help  bring  and  end  to  the  destructive 
wave  of  leveraged  buyouts  and  lever- 
aged takeovers.  These  debt  driven 
mega-deals  are  leaving  companies  so 
financially  strapped  that  they  cannot 
compete  on  world  markets  and  will  not 
survive  a  recession  or  a  significant  rise 
in  interest  rates. 

In  introducing  this  legislation,  I 
want  to  make  it  clear  that  I  do  not  be- 
lieve that  all  leveraged  buyouts  or 
takeovers  are  bad.  On  the  contrary, 
some  restructurings  bring  more  fo- 
cused operating  strategies  or  more  ef- 
ficient management,  or  a  streamlining 
of  operations  and  a  lowering  of  costs. 

But  recently  we  have  seen  a  wave  of 
highly  leveraged  transactions,  moti- 
vated not  by  a  desire  to  run  the  com- 
pany better,  but  by  sheer  greed— by 
the  huge  amoimt  of  fees  and  short 
swing  stock  profits  that  can  be  made 
simply  by  putting  the  company  in 
play.  As  Michael  Blumentlial  com- 
mented in  a  recent  editorial, 

These  types  of  deals  rarely  have  a  genuine 
Industrial  purpose  In  mind  and  are  not 
structured  in  ways  that  aUow  effective  com- 
petition over  the  longer  run.  They  leave  no 
margin  for  error  or  for  leaner  times.  Their 
purpose  is  financial  manipulation  pure  and 
simple,  and  their  motivation  lies  most  of  all 
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In  the  huge  up-front  fees  for  promoters, 
bankers,  lawyers,  who  have  no  real  stake  in 
the  long-run  vitality  of  the  firm. 

In  my  home  State  of  North  Caroli- 
na, we  have  seen  all  too  many  of  these 
highly  leveraged,  destructive  transac- 
tions. Last  year,  the  State's  largest  em- 
ployer. Burlington  Industries,  was  the 
subject  of  a  hostile  takeover  in  which 
the  initial  raider  made  over  $65  mil- 
lion in  profits,  while  leaving  the  com- 
pany with  such  staggering  levels  of 
debt  that  it  was  forced  to  sell  its  re- 
search and  development  division  and 
to  lay  off  thousands  of  workers.  Yet. 
even  with  these  drastic  measures.  Bur- 
lington still  struggles  to  meet  the  tre- 
mendous debt  burdens  it  faces. 

Now.  this  summer,  in  what  has  been 
characterized  as  the  deal  of  the  centu- 
ry, another  major  North  Carolina 
company  was  put  into  play,  this  time 
in  grab  by  its  management.  The  deal 
left  RJR-Nabisco  In  the  hands  of  a  le- 
veraged-buyout  firm,  and  with  a  total 
of  $31  billion  in  buyout  expenses,  not 
million— billion. 

There  is  no  doubt  that  RJR-Nabisco, 
as  currently  structured,  simply  cannot 
afford  this  level  of  leverage.  Its  inter- 
est and  preferred  dividend  costs  will 
total  $10.6  million  a  day,  with  no  possi- 
bility of  producing  that  level  of  cash 
flow  without  substantial  cutbacks.  The 
new  owners,  from  Kohlberg,  Kravis, 
Roberts  &  Co.  have  stated  that  they 
will  sell  $6  billion  in  food  assets  and 
dismiss  no  more  people  than  it  has  to. 
But  projections  based  on  an  assump- 
tion that  $6  billion  iii  assets  would  be 
sold  would,  in  10  years  time,  leave 
RJR  with  a  negative  net  worth  of  $7.5 
billion. 

There  is  no  doubt  that  substantial 
additional  cuts  will  be  made.  I  am  very 
concerned  that  many  benefits  essen- 
tial to  so  many  people  who  have 
worked  for  long  years  for  RJR  will  be 
cut  in  the  process.  While  the  pension 
benefits  of  defined  plans  may  be  pro- 
tected. RJR  has  for  years  provided 
health  care  and  life  insurance  benefits 
for  its  employees  and  retirees  which 
are  not  fully  funded  like  a  pension.  I 
fear  that  in  the  crunch  to  meet  the 
$10.6  million  a  day  interest  payments, 
RJR  might  reduce  the  benefits  that  so 
many  people  are  counting  on. 

In  many  ways,  the  RJR  deal  repre- 
sents much  that  is  very  troubling 
about  these  highly  leveraged  deals. 
The  initial  offer  of  Ross  Johnson  was 
a  full  45  percent  below  the  final  offer, 
yet  was  declared  to  be  a  fair  offer 
when  made,  despite  Mr.  Johnson's 
later  admission  that  he  luiew  the  price 
would  go  up  considerably. 

Moreover,  the  final  offer  is  typical 
of  coercive  two-tiered  offers.  Those 
who  are  in  the  first  group  of  share- 
holders to  tender  their  shares  will  re- 
ceive $81  in  cash,  while  those  who  end 
up  in  the  second  tier  wili  get  an  ex- 
change package  of  some  securities  and 
some  convertible  debentures  of  unde- 


termined value.  The  respected  inde- 
pendent rating  firm  of  Duff  &  Phelps 
recently  assigned  its  lowest  rating  to 
the  securities  that  Kohlberg  Kravis 
will  exchange  for  the  RJR  Nabisco 
stock.  The  low  rating  reflects  Duff  Sc 
Phelps'  belief  that  there  is  a  great  risk 
that  holders  of  the  securities  will 
never  realize  any  value  from  them, 
thus  placing  an  even  greater  incentive 
on  RJR  shareholders  to  tender  their 
shares  as  part  of  the  first  tier  to  sell. 

As  is  all  too  often  the  case  in  these 
highly  leveraged  transactions,  the 
shareholders  in  the  first  tier  may  gain, 
but  many  others  lose,  while  the  Wall 
Street  dealmakers  walk  away  with  mil- 
lions, or  in  the  RJR  case,  nearly  $1  bil- 
lion. It  is  estimated  that  the  RJR  Na- 
bisco transaction  generated  almost  $1 
billion  in  fees,  including  an  estimated 
$153  million  in  advisory  fees;  $294  mil- 
lion in  financing  fees  for  investment 
banks,  and  $325  million  in  commercial- 
bank  fees.  Lawyers'  fees  are  estimated 
to  run  in  the  millions. 

The  big  losers  in  the  transaction  are 
the  other  stakeholders  in  RJR,  includ- 
ing its  employees  and  its  creditors. 
RJR  bonds  lost  nearly  20  percent  of 
their  value  overnight,  with  many 
North  Carolina  funds  with  large  hold- 
ings In  RJR  suffering  the  losses  associ- 
ated from  a  downgrading  of  RJR's 
debt  from  AA  to  the  level  of  junk 
debt. 

And  finally,  the  transaction  involves 
the  taking  on  of  substantial  debt. 
Indeed,  RJR-Nabisco's  debt  to  equity 
ratio  will  go  from  a  fairly  typical  ratio 
of  40  percent  debt  and  60  percent 
equity  to  over  75  percent  debt.  While 
RJR  might  have  had  the  cushion  in 
bad  times  to  stop  paying  dividends,  the 
post-LBO  company  has  no  such  cush- 
ion, as  it  cannot  avoid  making  its  in- 
terest payments. 

This  transaction  is  bad  for  the  com- 
pany, bad  for  the  loyal  RJR  employ- 
ees of  North  Carolina  and  bad  for 
coimtry.  At  a  time  when  debt  levels 
across  America  are  rising  to  new 
heights,  when  tremendous  amounts  of 
equity  are  being  replaced  by  debt,  I 
think  we  must  take  steps  to  discourage 
this  type  of  highly  leveraged  transac- 
tion. As  the  chairman  of  the  Federal 
Reserve  Board  Alan  Greenspan  re- 
cently noted,  more  than  $500  billion  in 
equity  has  been  retired  since  1983, 
while  the  aggregate  book  value  debt- 
equity  ratios  of  American  corporations 
have  increased  sharply  in  the  1980's. 

Therefore,  the  biU  I  am  introducing 
today  takes  the  initial  step  of  discour- 
aging these  types  of  transactions  by 
eliminating  the  tax  deduction  for  in- 
terest on  corporate  debt  in  those  situa- 
tions in  which  a  corporation  has  pur- 
chased more  than  50  percent  of  the 
Slock  of  another  corporation  and 
where,  as  a  result  of  the  transaction, 
the  debt-to-equity  ratio  of  the  corpora- 
tion is  at  least  3  to  1  and  the  debt-to- 
equity  ratio  of  the  corporation  has  in- 


creased by  more  than  50  percent  as  a 
result  of  the  transaction.  This  50  per- 
cent requirement  tracks  the  current 
margin  requirement  on  the  purchase 
of  stock,  which  requires  that  investors 
have  at  least  50  percent  cash  to  pur- 
chase stock. 

This  bill  is  thus  carefully  tailored  so 
that  legitimate  corporate  restructur- 
ings and  takeovers  that  are  adequately 
capitalized  will  not  be  affected.  Only 
those  transactions  that  are  piling  debt 
onto  the  resulting  corporation,  there- 
by damaging  bondholders  and  placing 
the  corporation  at  risk,  will  be  made 
more  expensive.  For  years,  the  Con- 
gress has  deemed  it  proper  to  be  selec- 
tive in  determining  which  tjrpes  of  in- 
terest payments  shall  be  deductible  on 
individual  tax  returns.  The  time  has 
come  to  make  similar  discriminations 
with  regard  to  the  deductibility  of  in- 
terest on  various  types  of  corporate 
debt.  The  distinction  drawn  by  this 
bill  is  that  debt  acquired  in  a  transac- 
tion with  excessive  debt  is  not  aUowed. 
If  the  prospective  takeover  or  lever- 
aged buyout  promises  new  efficiencies, 
as  most  proponents  of  such  transac- 
tions contend,  the  deal  should  be  at- 
tractive enough  to  survive  without  the 
extra  sweetener  of  a  tax  incentive. 

This  legislation  has  as  its  effective 
date  December  31,  1988,  so  that  it  only 
affects  debt  incurred  to  purchase  stock 
after  December  31,  1988.  if  that  debt 
was  incurred  to  purchase  more  than  50 
percent  of  the  stock  of  another  corpo- 
ration and  if  as  a  result  of  the  pur- 
chase, the  corporation's  debt  to  equity 
ratio  is  greater  than  3  to  1  and  its 
debt-to-equity  ratio  has  increased  by 
more  than  50  percent  from  its  ratio 
prior  to  the  transaction. 

The  time  has  come  to  say  enough  is 
enough.  Restincturing  done  for  the 
sole  purpose  of  generating  transac- 
tions fees  must  end.  The  days  of  doing 
deals  for  the  sake  of  deal,  of  leverag- 
ing our  corporations  to  the  point  that 
they  cannot  survive  should  the  econo- 
my hit  tough  times  can  no  longer  be 
tolerated.  Therefore,  the  tax  incen- 
tives on  highly  leveraged  transactions 
simply  must  be  cut  back  in  order  to 
put  the  brakes  on  the  rampant  wave 
of  mammoth  takeovers  and  leveraged 
buyouts. 

There  is  a  great  amount  of  support 
for  doing  something  about  the  LBO 
mania.  I  believe  we  will  pass  legisla- 
tion this  year.  I  hope  it  wiU  relate  to 
the  1989  tax  year.  There  is  much  sen- 
timent for  doing  something  now.  I 
urge  my  colleagues  to  join  me  in  pro- 
moting this  important  legislation. 


By  Mr.  SHELBY: 
S.  326.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to 
repeal  a  provision  allowing  use  of 
excess  contributions;  to  the  Commit- 
tee on  Rules  and  Administration. 


nSX  OF  EXCESS  CONTRIBimonS 

Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
will  close  what  has  become  a  loophole 
in  our  campaign  finance  law.  My  bill 
will  amend  section  313  of  the  Federal 
Election  Campaign  Act  of  1971  (2 
U.S.C.  439a)  to  prohibit  all  Members 
of  Congress  from  using  campaign 
funds  for  personal  use  after  retire- 
ment. 

The  law,  as  currently  written,  ex- 
empts those  Members  who  were  in 
office  on  January  8,  1980.  This  so- 
called  grandfather  clause  exemption 
allows  eligible  Members  or  their  es- 
tates to  convert  leftover  campaign  con- 
tributions to  personal  funds. 

A  standing  rule  of  the  Senate  also 
addresses  the  issue  of  use  of  political 
contributions.  Senate  Rule  No.  38 
states  that  "no  contribution  shall  be 
converted  to  the  personal  use  of  any 
Member  of  the  Senate  or  any  former 
Member."  Under  current  law,  leftover 
campaign  funds  may  be  given  to  other 
political  campaigns,  charity  or  back  to 
the  donors.  However,  the  enforceabil- 
ity of  the  Senate  rule  against  former 
Members  is  subject  to  question.  Fur- 
ther, the  Senate  rule  is  certainly  not 
enforceable  against  the  estate  of  a 
Member. 

My  legislation  simply  deletes  the 
grandfather  clause  and  thus  amends 
the  applicable  portion  of  the  existing 
statute  to  read  "except  that  no  such 
amounts  may  be  converted  by  any 
person  to  tiny  personal  use,  other  than 
to  defray  any  ordinary  and  necessary 
expenses  incurred  in  connection  with 
his  or  her  duties  as  a  holder  of  Federal 
office."  The  Federal  Election  Commis- 
sion has  issued  an  advisory  opinion  to 
the  effect  that  an  estate  of  a  Member 
would  be  covered  by  this  language. 

According  to  my  estimate,  this  legis- 
lation will  affect  190  House  Members 
and  73  Members  of  the  Senate  and  I 
believe  such  action  is  long  overdue. 
When  donors  contribute  to  a  political 
candidate  they  do  so  with  an  under- 
standing that  their  money  will  be  used 
to  fiu-ther  the  candidate's  campaign, 
not  to  augment  his  or  her  personal 
wealth.  By  prohibiting  all  candidates 
and  their  estates  from  converting  cam- 
paign fimds  into  personal  funds,  I  am 
attempting  to  effectively  return  our 
campaign  contribution  system  to  its 
original  intent. 

Since  the  Senate  standing  rule  that 
prohibits  any  conversion  of  campaign 
funds  for  personal  use  does  not  have 
the  full  force  of  law,  I  believe  it  is  nec- 
essary to  introduce  legislation  that  re- 
moves the  grandfather  clause  and 
thus  the  potential  for  abuse. 

Public  office  is  a  trusteeship— and  is 
not  a  means  to  accrue  personal  wealth. 
As  one  of  the  73  Senators  who  would 
be  affected  by  the  enactment  of  this 
legislation,  I  am  pleased  to  take  this 
initial  step  toward  restoring  the  integ- 


rity of  our  Federal  election  campaign 
system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  326 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 313  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  439a)  is  amended  by 
striking  out  "except  that,  with  respect  to 
any  Individual  who  is  not  a  Senator  or  Rep- 
resentative in,  or  Delegate  or  Resident  Com- 
missioner to,  the  Congress  of  January  8, 
1980,"  and  inserting  in  lieu  thereof  "except 
that". 


By  Mr.  BIDEN  (for  himself,  Mr. 
McCoNNELL.    Mr.    Simon,    Mr. 
Thurmond,    Mr.    Metzenbaum, 
and  Mr.  DeConcini): 
S.  327.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  corrup- 
tion;    to     the     Committee     on     the 
Judiciary. 

Aim-CORRDFTION  ACT 

Mr.  BIDEIN.  Mr.  President,  I  am 
pleased  today  to  join  with  my  col- 
leagues in  reintroducing  the  Anti-Cor- 
ruption Act  of  1989.  Like  its  predeces- 
sor, S.  2793.  which  I  introduced  in  the 
100th  Congress,  this  bill  is  a  response 
to  a  1987  decision  of  the  Supreme 
Court  that  limited  Federal  prosecu- 
tors' ability  to  rid  all  levels  of  govern- 
ment of  public  corruption.  After  the 
Court  decided  McNally  versus  United 
States,  lower  courts  were  forced  to  re- 
verse the  criminal  convictions  of  a 
number  of  corrupt  officials,  other 
pending  investigations  were  halted, 
and  the  government  was  left  with  vir- 
tually no  means  of  rooting  out  future 
acts  of  corruption  in  our  public  agen- 
cies unless  some  form  of  extortion 
were  involved  or  an  official  was  caught 
actusdly  stealing  money  from  the 
public  till.  This  was  an  intolerable  sit- 
uation. 

The  bill  I  introduced  last  year 
passed  the  Senate,  but  in  the  little 
time  that  remained  in  the  100th  Con- 
gress we  were  unable  to  obtain  passage 
in  the  House.  The  House  did  agree  to 
an  amendment  to  the  mail  and  wire 
fraud  statutes  that  presently  serves  as 
a  stopgap  measure  allowing  the  gov- 
ernment to  prosecute  at  least  some 
public  corruption  cases;  but  that  provi- 
sion was  seen  as  a  temporary  fix.  I  am 
hopeful,  therefore,  that  this  much 
more  comprehensive  piece  of  anti-cor- 
ruption legislation  wOl  once  again 
have  the  support  of  the  Senate  and 
will  be  enacted  into  law  as  swiftly  as 
possible. 

The  purpose  of  this  bill  is  to  make  it 
possible,  once  again,  to  prosecute  and 
send  to  prison  persons  who  corrupt 
the  administration  of  government  at 
the  Federal,  State,  and  local  level.  In 
the  McNaUy  case,  the  Supreme  Court 


said  that  the  mail  and  wire  fraud  stat- 
utes could  only  be  used  in  corruption 
cases  where  the  government  could 
show  that  the  intent  had  been  to  steal 
public  property.  Simply  depriving  the 
public  of  its  right  to  honest  govern- 
ment was  not  enough,  the  Court  said. 
This  bill  reverses  McNally  by  creating 
a  new  public  corruption  statute  that 
will  be  used  to  bring  charges  against 
anyone  who  attempts  to  deprive  the 
citizens  of  the  United  States  or  of  any 
State  of  the  honest  services  of  a  public 
official,  anyone  who  attempts  to  cor- 
rupt the  election  process,  or  any 
public  official  or  employee  who  sub- 
verts the  administration  of  a  public 
agency  by  providing  the  agency  with 
false  information. 

The  provision  enacted  by  the  100th 
Congress  was  only  a  partial  solution  to 
these  problems.  That  provision 
amended  that  mail  and  wire  fraud 
statutes  to  define  fraud  to  include  a 
scheme  to  deprive  a  person  of  the  in- 
tangible right  to  another's  honest 
services.  This  allowed  the  government 
to  resume  prosecution  of  those  public 
corruption  cases  that  involve  bribes, 
kickbacks,  and  conflicts  of  interest, 
since  such  acts  of  wrongdoing  deprive 
the  public  of  its  right  to  the  honest 
services  of  a  public  official  It  also  per- 
mitted the  Grovemment  to  resume 
white  collar  crime  prosecutions  that 
involve  commercial  bribery  and  other 
serious  breaches  of  fiduciary  duty.  But 
current  law  remains  inadequate  in  a 
number  of  very  important  areas. 

First,  cxirrent  law  does  not  permit 
prosecution  of  election  fraud  because 
such  offenses  do  not  involve  anyone's 
"honest  services."  This  bill  makes  it  a 
Federal  offense  to  corrupt  any  State 
or  local  election  process. 

Second,  the  penalty  provisions  of 
the  mail  and  wire  fraud  statutes  are 
not  appropriate  for  public  corruption 
cases.  The  maximum  penalty  for  mail 
and  wire  fraud  is  5  years.  This  bill  pro- 
vides for  a  maximiun  sentence  of  10 
years  or  for  a  longer  period  if  the  cor- 
rupt official  intended  by  his  corrupt 
act  to  facilitate  the  conmiission  of  an 
offense  that  carries  a  sentence  of  more 
than  10  years.  This  assures  that  a 
person  who  takes  a  bribe  in  order  to 
make  it  possible  for  others  to  import  a 
large  quantity  of  drugs  or  to  commit  a 
crime  of  violence,  would  be  subject  to 
a  penalty  benefiting  the  crime  he  or 
she  facilitated. 

Third,  current  law  contains  no  pro- 
tection for  persons  who  are  victimized 
by  a  public  corruption  scheme,  such  as 
other  public  employees  who  are  de- 
moted, harassed,  or  discharged  by  the 
defendant  in  the  course  of.  or  in  an  at- 
tempt to  conceal,  his  or  her  illegal  ac- 
tivity. This  bill  makes  it  a  separate  of- 
fense, with  a  maximiun  sentence  of  5 
years,  to  take  such  action  against  an- 
other public  employee,  and  it  gives  the 
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employee  a  civil  cause  of  action 
against  the  corrupt  official. 

Fourth,  current  law  does  not  allow 
for  prosecution  of  persons  who  provide 
false  information  to  public  agencies. 
Before  McNally,  such  cases  were  pros- 
ecuted under  the  mall  and  wire  fraud 
statutes  on  the  theory  that  a  person 
who.  as  part  of  a  scheme  to  defraud, 
concealed  information  from,  or  provid- 
ed false  information  to,  a  State 
agency,  defrauded  the  agency  of  its 
right  to  conduct  public  business  on  the 
basis  of  complete  true  and  accurate  in- 
formation. Elxamples  included  persons 
who  obtained  State  licenses  intended 
only  for  charities  by  falsely  claiming 
to  be  members  of  a  charitable  organi- 
sation; persons  who  concealed  infor- 
mation from  State  racing  and  gaming 
authorities  in  order  to  obtain  valuable 
State  privileges;  and  persons  who  filed 
false  financial  data  with  a  State  elec- 
tions commission. 

Because  of  the  abolition  of  the  in- 
tangible rights  doctrine  in  McNally, 
such  cases  can  no  longer  be  prosecut- 
ed. This  bill  restores  the  ability  of  the 
Government  to  prosecute  them  when 
a  public  official  or  employee  is  in- 
volved. 

Finally,  the  mail  and  wire  fraud  stat- 
utes are  limited  to  use  of  the  mail, 
telephone,  and  other  forms  of  commu- 
nication that  do  not  take  into  account 
the  use  of  modem  technology  and 
commercial  delivery  systems  that  have 
become  popular  in  the  1980's.  This  bill 
bases  Federal  Jurisdiction  for  public 
corruption  prosecutions  on  the  use  of 
any  facility  of  interstate  or  foreign 
commerce. 

This  legislation  is  the  product  of  a 
bipartisan  group  of  Senators  who  have 
woi^ed  with  representatives  of  the  De- 
partment of  Justice  to  arrive  at  a  con- 
sensus bill.  Attorney  General  Didc 
Thomburgh  and  the  n.S.  attorneys 
strongly  supported  the  bill  I  intro- 
duced in  the  100th  Congress,  and  I  an- 
ticipate having  their  support  again. 

There  is  nothing  more  essential  to 
the  ability  of  a  government  to  func- 
tion effectively  than  the  belief  on  the 
part  of  the  governed  that  the  decisions 
that  affect  their  lives  are  being  made 
by  honest  men  and  women  acting  in 
the  best  interest  of  the  people  on  the 
basis  of  complete,  true  and  accurate 
information.  When  this  public  trust  is 
violated,  the  punishment  must  be 
swift  and  sure.  This  legislation  wiU 
give  back  to  the  Federal  Government 
the  tools  it  needs  to  giuirantee  the 
public  trust  through  the  sanction  of 
criminal  prosecution.  I  hope  my  col- 
leagues will  support  it. 

Finally.  Bflr.  President,  I  ask  unani- 
mous consent  that  both  the  text  of 
the  bill  and  a  statement  explaining  its 
provisions  in  greater  detail  be  printed 
in  the  Rkord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RnxMD.  as  follows: 


S.  327 
Be  it  enacted  by  the  Senate  and  Houte  of 
Representative*   of  the    United  States   of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1989". 

SBC  X.  OFFENSE. 

Chapter  11  of  tiUe  18.  United  SUtes  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"S  22S.  PnbUc  Comiptioii 

"(a)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  Inhabitants  of  a 
State  or  political  subdivision  of  a  State  of 
the  honest  services  of  an  official  or  employ- 
ee of  such  State  or  subdivision,  shall  be 
fined  under  this  title,  or  imprisoned  for  not 
more  than  ten  years  (or.  if  the  defendant  in- 
tended that  the  scheme  or  artifice  promote 
conduct  constituting  an  offense  under  the 
laws  of  the  United  States  or  a  State  for 
which  the  muTiiniim  term  of  imprisonment 
is  greater  than  ten  years,  shall  be  impris- 
oned as  required  or  authorized  by  the  law 
punishing  such  offense  or  for  not  more  than 
twenty  years,  whichever  is  less),  or  both. 

"(b)  Whoever,  in  a  circumstance  described 
in  subsection  (d),  deprives  or  defrauds,  or 
endeavors  to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  a 
State  or  political  subdivision  of  a  State  of  a 
fair  and  impartially  conducted  election 
process  In  any  primary,  run-off,  special,  or 
general  election— 

"(1)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  fraudulent,  or  are  invalid, 
imder  the  laws  of  the  State  in  which  the 
election  is  held; 

"(2)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation: or 

"(3)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false 
material  information  or  omits  material  in- 
formation. 

shall  be  fined  under  this  title  or  imprisoned 
for  not  more  than  ten  years,  or  both. 

"(c)  Whoever,  being  a  public  official  or  an 
official  or  employee  of  a  State  or  political 
subdivision  of  a  State,  in  a  circiunstance  de- 
scribed in  subsection  (d),  deprives  or  de- 
frauds, or  endeavors  to  deprive  or  to  de- 
fraud, by  any  scheme  or  artifice,  the  inhab- 
itants of  a  State  or  political  subdivision  of  a 
State  of  the  right  to  have  the  affairs  of  the 
State  or  subdivision  conducted  on  the  basis 
of  complete,  true,  and  accurate  material  in- 
formation, shall  be  fined  under  this  title  or 
imprisoned  for  not  more  than  ten  years,  or 
both. 

"(d)  The  circumstances  referred  to  in  sub- 
sections (a),  (b),  and  (c)  are  that— 

"(1)  for  the  purpose  of  executing  or  con- 
cealing such  scheme  or  artifice  or  attempt- 
ing to  do  so,  the  actor— 

"(A)  places  in  any  post  office  or  author- 
ized depository  for  maU  matter,  any  matter 
or  thing  whatever  to  be  sent  or  delivered  by 
the  Postal  Service,  or  takes  or  receives 
therefrom,  any  such  matter  or  thing,  or 
knowingly  causes  to  be  delivered  by  mail  ac- 
cording to  the  direction  thereon,  or  at  the 
place  at  which  it  is  directed  to  be  delivered 
by  the  person  to  whom  it  is  addressed,  any 
such  matter  or  thing; 

"(B)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 


munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(C)  transports  or  causes  to  be  transport- 
ed any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in, 
interstate  or  foreign  commerce;  or 

"(D)  uses  any  facility  of  interstate  or  for- 
eign commerce;  or 

"(2)  the  scheme  or  artifice  affects  in  any 
manner  or  degree,  or  would  if  executed  or 
concealed  so  affect,  interstate  or  foreign 
commerce. 

"(e)  Whoever  deprives  or  defrauds,  or  en- 
deavors to  deprive  or  to  defraud,  by  any 
scheme  or  artifice,  the  inhabitants  of  the 
United  States  of  the  honest  services  of  a 
public  official  or  person  who  has  been  se- 
lected to  be  a  public  official  shall  be  fined 
under  this  title  or  imprisoned  for  not  more 
than  ten  years  (or,  if  the  defendant  intend- 
ed that  the  scheme  or  artifice  promote  con- 
duct constituting  an  offense  under  the  laws 
of  the  United  States  or  a  State  for  which 
the  mftvimiiTn  term  of  imprisonment  is 
greater  than  ten  years,  shall  be  imprisoned 
as  required  or  authorized  by  the  law  punish- 
ing such  offense,  or  for  not  more  than 
twenty  years,  whichever  is  less),  or  both. 

"(f)  Whoever  being  an  official,  or  public 
official,  or  person  who  has  been  selected  to 
be  a  public  official,  directly  or  indirectly, 
discharges,  demotes,  suspends,  threatens, 
harasses,  or,  in  any  manner,  discriminates 
against  any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State,  or  endeavors  to  do  so, 
in  order  to  carry  out  or  to  conceal  any 
scheme  or  artifice  described  In  this  section, 
shall  be  fined  under  this  title  or  subject  to 
imprisonment  of  up  to  five  years  or  both. 

"(g)(1)  Any  employee  or  official  of  the 
United  States  or  any  State  or  political  sub- 
division of  such  State  who  is  discharged,  de- 
moted, suspended,  threatened,  harassed,  or 
in  any  other  manner  discriminated  against 
because  of  lawful  acts  done  by  the  employee 
as  a  result  of  a  violation  of  subsection  (e)  or 
because  of  actions  by  the  employee  on 
behalf  of  himself  or  others  in  furtherance 
of  a  prosecution  under  this  section  (includ- 
ing investigation  for,  initiation  of,  testimony 
for,  or  assistance  in  such  a  prosecution)  may 
in  a  civil  action,  obtain  all  relief  necessary 
to  make  such  individual  whole.  Such  relief 
shall  include  reinstatement  with  the  same 
seniority  status  such  individual  would  have 
had  but  for  the  discrimination,  three  times 
the  amount  of  back  pay,  interest  on  the 
back  pay.  and  compensation  for  any  special 
damages  sustained  as  a  result  of  the  dis- 
crimination, including  reasonable  litigation 
costs  and  reasonable  attorney's  fees. 

"(2)  An  individual  is  not  eligible  for  such 
relief  if  that  individual  participated  in  the 
violation  of  this  section  with  respect  to 
which  such  relief  would  be  awarded. 

"(h)  For  purposes  of  this  se<^on— 

"(1)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  territory  or  pos- 
session of  the  United  States: 

"(2)  the  term  'agency'  means  a  subdivision 
of  the  executive,  legislative.  Judicial,  or 
other  branch  of  government,  including  a  de- 
partment, independent  establishment,  com- 
mission, administration,  authority,  board, 
and  bureau,  and  a  corporation  or  other  legal 
entity  established  and  subject  to  control  by 
a  government  or  govenunents  for  the  execu- 
tion of  a  governmental  or  intergovernmen- 
tal program; 

"(3)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  official' 


have  the  meaning  set  forth  In  section  201  of 
this  title;  the  terms  'official',  'public  offi- 
cial', and  'person  who  has  been  selected  to 
be  a  public  official'  shall  also  include  any 
person  acting  under  color  of  official  author- 
ity; and 

"(4)  the  term  'official'  includes  a  person 
who  has  been  nominated  or  appointed  to  be 
an  official  or  who  has  been  officially  in- 
formed that  he  or  she  will  be  so  nominated 
or  appointed.". 

SEC    S.    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

(a)  Tabu  of  Sbctiohs.- The  table  of  sec- 
tions for  chapter  11  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  item: 

"225.  Public  ComipUon.". 

(b)  RICO.— Section  1961(1)  of  Utle  18, 
United  States  Code,  is  amended  by  Inserting 
"section  225  (relating  to  public  corruption)," 
after  "section  224  (relating  to  sports  brit>- 
ery),". 

(C)    IMTHIRUPTIOH    OF    COMMUHICATIOHS.— 

Section  2516(lKc)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "section  225 
(relating  to  public  corruption),"  after  "sec- 
tion 224  (bribery  in  sporting  contests),". 

SBC  4.  INTERSTATE  COMMERCE. 

(a)  IH  Oerkral.— Section  1343  of  title  18, 
United  States  Code,  is  amended  by  striking 
"transmits  or  causes  to  be  transmitted  by 
means  of  wire,  radio,  or  television  communi- 
cation In  interstate  or  foreign  commerce, 
any  writings,  signs,  signals,  pictures,  or 
sounds"  and  inserting  "uses  or  causes  to  be 
used  any  facility  of  interstate  or  foreign 
commerce". 

(b)  CoHFORMUfG  Amendments.— <1)  The 
heading  of  section  1343  of  title  18,  United 
States  Code,  is  amended  by  striking  "Fraud 
by  wire,  radio,  or  television"  and  inserting 
"Fraud  by  use  of  facility  of  interstate  com- 
merce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18,  United  States  Code,  is  amended  by 
striking  the  analysis  for  section  1343  and  in- 
serting the  following: 

"1343.  Fraud  by  use  of  facility  of  intersUte 
commerce.". 

SiCTiON  BT  Section  Analtsis  of  the  Amti- 
CoBHumoN  Act  of  1988 

The  purpose  of  this  bill  is  to  overtiun  the 
Supreme  Court's  decision  in  McNaUy  v. 
United  States,  107  S.  Cn.  2875  (1987),  as  it 
V^pUes  to  public  corruption.  In  that  case 
the  Court  held  that  the  maU  and  wire  fraud 
stetutes,  18  U.S.C.  1341  and  1343,  apply  only 
to  schemes  to  defraud  another  of  property. 
Previously,  every  federal  appellate  court 
had  held  that  those  statutes  also  protected 
intangible  rights,  such  as  the  right  to  the 
public  to  the  honest  and  faithful  services  of 
public  officials  and  others  responsible  for 
the  conduct  of  public  affairs.  United  Stales 
V.  Jfandet,  591  F.2d  1347,  1358-64  (4th  C»r. 
1979);  United  States  v.  Margiotta,  688  F.2d 
108,  121-22  (2nd  Cii.  1982),  and  the  right  of 
the  public  to  have  its  affairs  conducted  on 
the  basis  of  complete,  true  and  accurate  in- 
formation. Mandel.  591  F.2d  at  1364;  United 
States  V.  Curry,  681  P.2d  406,  411  (5th  CMr. 
1982).  Under  this  bill,  the  holdings  of  these 
cases  will  once  again  be  part  of  the  Federal 
criminal  law. 

Section  1  contains  the  short  title  of  the 
bill,  the  "Anti-Corruption  Act  of  1989." 

Section  2  creates  a  new  public  corruption 
statute  to  be  codified  as  section  225  of  title 
18.  United  States  Code.  Subsection  225(a)  is 
intended  to  cover  the  type  of  corrupt  con- 
duct prosecuted  under  the  mall  and  wire 


fraud  statutes  before  McNally  under  the 
theory  that  a  corrupt  public  official  de- 
prives the  public  of  its  right  to  his  or  her 
honest  or  faithful  services.  This  provision, 
therefore,  1b  to  be  read  in  the  context  of  the 
pre-JfcNoZIy  case  law.  In  particular,  the 
terms  "deprive"  and  "defraud"  in  section 
225(a)  should  be  read  in  conjunction  with 
vre-McNaUy  case  law  toterpreting  the 
phrase  "scheme  of  artifice  to  defraud"  in 
the  mail  and  wire  fraud  statutes  in  public 
corruption  cases.  See,  e.g..  United  States  v. 
Isaacs,  493  F.2d  1124  (7th  Cir.  1974);  United 
States  V.  Mandel,  591  F.2d  1347  (4th  Cir. 
1979);  United  Stales  v.  Bush,  522  F.2d  641, 
647-48  (7th  Cir.  1975);  United  States  v. 
Keane,  522  F.2d  534,  545-46  (7th  Cir.  1975); 
United  States  v.  Brovm,  540  F.2d  364,  374-75 
(8th  Cir.  1976). 

While  this  type  of  conduct  presently  may 
be  prosecuted  under  the  recent  amendment 
to  the  mall  and  wire  frauds  statutes  codified 
at  18  U.S.C.  1346,  the  penalty  provisions  of 
subsection  225(a)  are  more  appropriate  for 
public  corruption  cases.  The  statute  pro- 
vides for  a  mitTimiinn  prison  sentence  of  10 
years,  or  for  a  period  of  up  to  20  years  if  the 
defendant  intended  that  the  scheme  would 
enhance  the  probability  of  success  of  other 
illegal  conduct  for  which  the  maximum  pen- 
alty would  be  more  than  10  years.  This  as- 
sures, for  example,  that  a  public  official 
who  takes  a  bribe  to  "look  the  other  way" 
when  a  major  drug  trafficking  offense  is 
taldng  place,  can  be  punished  in  accordance 
with  the  seriousness  of  the  crime  he  or  she 
was  facilitating. 

Subsection  225(b)  makes  it  a  criminal  vio- 
lation to  deprive  or  to  defraud  the  inhabit- 
ants of  a  state  or  political  subdivision  of  a 
state  of  a  fair  and  Impartially  conducted 
election  process.  This  type  of  conduct  also 
had  been  prosecuted  under  the  mail  and 
wire  fraud  statutes  before  McNaUy,  but  may 
not  be  covered  by  present  law.  See  Ingber  v. 
Emor,  664  F.  Supp.  814  (SJ3JJ.Y.  1987), 
affd  841  F.2d  450  (2nd  Cir.  1988).  The  ele- 
ments of  the  new  offense  should  be  con- 
strued in  light  of  the  pre-existing  case  law. 
See  United  States  v.  Stales,  488  F.2d  761,  765 
(8th  Cir.  1973). 

Subsection  22S(c)  restores  the  ability  of 
the  Government  to  prosecute  fraudulent 
schemes  that  involve  the  regulatory  func- 
tions of  a  state  agency.  Before  McNaUy, 
such  cases  were  prosecuted  under  the  mail 
and  wire  fraud  statutes  on  the  theory  that  a 
person  who,  as  part  of  a  scheme  to  defraud, 
concealed  information  from,  or  provided 
false  information  to,  a  state  agency  defraud- 
ed the  agency  of  its  right  to  conduct  public 
business  on  the  basis  of  complete,  true  and 
accurate  Information. 

In  United  States  v.  Curry,  681  F.2d  406 
(5th  Cir.  1982),  for  example,  the  chairman 
of  a  political  action  committee,  who  mailed 
false  documents  to  a  state  election  commit- 
tee, was  convicted  under  the  mail  fraud  stat- 
ute of  defrauding  the  committee  of  its  right 
to  obtain  true  and  correct  financial  informa- 
tion, as  required  by  state  law.  Id.  at  411. 
Similarly,  In  United  States  v.  Green,  F. 
Supp.  935  (NX).  CaL  1978),  a  person  who 
fraudulently  obtained  a  driver's  license 
under  an  assumed  name  was  convicted 
under  the  mail  fraud  statue  because  he  had 
used  the  mails  "to  defraud  the  California 
Department  of  Motor  Vehicles  of  its  right 
to  have  its  license  program  administered 
free  from  falsehood."  Id.  936-37. 

And  in  United  States  v.  Mandel,  591  F.2d 
1347  (4th  Cir.  1979),  the  governor  of  Mary- 
land, who  had  fraudulently  concealed  facts 
relevant  to  the  actions  of  the  State  racing 


authority,  was  convicted  of  mail  fraud  for 
defrauding  the  state  of  its  right  to  have  its 
officials  act  on  truthful  information.  Id.  at 
1364. 

Because  of  the  abolition  of  the  intangible 
rights  doctrine  in  McNally  such  cases  can  no 
longer  be  prosecuted.  In  United  States  v. 
Murphy.  836  F.2d  (6th  Cir.  1988),  a  defend- 
ant applied  for  a  state  bingo  license  for 
which  only  charitable  organizations  were  el- 
igible. In  his  application,  the  defendant 
falsely  claimed  that  he  was  a  member  of 
such  an  organization.  Shortly  before  the 
McNaUy  decision  was  aimounced.  the  de- 
fendant was  convicted  under  the  mail  fraud 
statute  of  depriving  the  State  of  its  right  to 
issue  bingo  licenses  "based  on  complete, 
true  and  accurate  information."  Id.  at  258 
(quoting  text  of  the  indictment). 

After  the  McNaUy  decision,  the  defendant 
appealed,  claiming  that  the  conviction  was 
t>ased  on  the  intangible  rights  doctrine.  The 
Sixth  Circuit  reversed  because  it  found  that 
the  State  had  not  been  defrauded  of  any 
property,  but  only  of  its  right  to  accurate 
information,  which  is  an  intangible  right 
not  protected  by  the  maU  fraud  statute.  Id. 
at  254. 

Subsection  225(c),  therefore,  is  intended 
to  restore  the  ability  of  the  government  to 
prosecute  the  types  of  fraud  against  state 
agencies,  not  involving  state  property,  that 
were  Involved  in  Curry,  Green.,  Mandel,  and 
Murphy.  It  may  also  be  used  to  prosecute 
cases  that  do  involve  property  and  which 
may  also  be  covered  by  the  mall  and  wire 
fraud  sUtutes.  See  UniUd  States  v.  Biaggi, 
675  P.  Supp.  790  (S.DJJ.Y.  1987)  (defendant 
falsely  represented  business  as  one  eligible 
for  government  contract,  depriving  govern- 
ment of  right  to  control  how  its  money  is 
spent).  It  is  limited,  however,  to  situations 
in  which  a  public  official  or  employee  is  in- 
volved. The  subsection  uses  the  words  "com- 
plete, true  and  accurate,"  which  are  taken 
verbatim  from  the  indictment  in  Murphy,  to 
reflect  the  need  to  ensure  that  the  statute 
covers  concealment  of  information,  as  well 
as  false  or  misleading  information. 

Subsection  225(d)  sete  forth  the  baslB  for 
federal  jurisdiction  over  cases  brought 
under  subsections  (a),  (b)  and  (c),  which  in- 
volve state  and  local  governments.  Jurisdic- 
tion is  based  both  on  the  Commerce  Clause 
and  on  the  Republican  Form  of  Govern- 
ment Clause  of  the  constitution  (U.S.  Con- 
stitution. Art.  IV,  Sec.  4).  See  133  Cong.  Rec 
H10656  (daUy  edition  November  19.  1987). 
Commerce  Clause  jurisdiction  is  Intended  to 
be  broad,  encompassing  any  scheme  that  af- 
fects Interstate  or  foreign  commerce,  or  is 
accomplished  or  attempted  through  the  use 
of  any  facility  of  Interstate  or  foreign  com- 
merce. 

Subsection  225(e)  is  a  parallel  provision  to 
subsection  (a)  that  is  applicable  to  federal 
officials.  Subsection  (e)  uses  the  phrase 
"public  official"  instead  of  'official  or  em- 
ployee" which  is  used  in  subsection  (a)  be- 
cause "public  official"  is  the  term  used  in 
the  federal  bribery  sUtute,  18  U.S.C.  201, 
and  is  defined  in  subsection  (h)  by  reference 
to  that  provision. 

Subsection  225(f)  makes  it  an  offense, 
punishable  by  five  years  incarceration,  for 
any  public  official  to  harass  or  to  retaliate 
against  another  public  employee  in  order  to 
carry  out  or  to  conceal  any  scheme  de- 
scribed in  sections  (a),  (b),  (c)  or  (e). 

Subsection  225(g)  provides  that  any 
person  victimized  by  conduct  described  in 
subsection  (f)  may  file  a  civil  suit  to  obtain 
reinstatement  of  his  or  her  position,  three 
times  the  amount  of  badi  pay,  and  reasona- 
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bl«  litigation  cost  and  reasonable  litigation 
ooBts  and  reasonable  attorney's  fees. 

Subaection  23S<h)  contains  various  defini- 
tions applicable  to  all  of  section  225.  In  par- 
ticular, it  includes  within  the  definition  of 
"public  official"  and  "official"  those  who 
exerdae  power  over  public  affairs  and  are 
therefore  dt  facto  officials  even  if  they  hold 
no  formal  office.  Before  BIcNaily,  such  per- 
sons were  routinely  prosecuted  under  the 
mail  and  wire  fraud  statutes  for  acts  of 
public  corruption.  See  Margiotta,  supra; 
United  States  v.  aapps.  732  P.2d  1148  (3rd 
Cir.  l»84);  UniUd  States  v.  Gray.  790  P.2d 
1290,  1294-M  (6th  Cir.  1986),  reversed  sub 

nom.  United  States  v.  McNaUy. U.S. 

(1987).  The  phrase  "any  person  acting 
under  color  of  official  authority"  is  intend- 
ed to  cover  the  persons  and  conduct  in- 
volved in  those  cases. 

Section  3  of  the  bUl  contains  technical 
and  conforming  amendments.  In  particular, 
the  new  sUtute,  18  U.S.C.  225.  is  made  a 
predicate  offense  for  RICO  and  for  the  the 
authorization  of  electronic  surveillance  pur- 
suant to  court  order. 

Finally,  Section  4  amends  the  wire  fraud 
statute.  18  U.S.C.  1343,  to  take  into  account 
advances  in  interstate  communication  facili- 
ties since  the  statute  was  enacted  in  the 
19S0'a  The  present  statute  bases  federal  Ju- 
risdiction on  the  use  of  wire,  radio  or  televi- 
sion communications  in  interstate  com- 
merce. The  amendment  would  replace  this 
with  the  phrase  "any  facility  In  interstate 
or  foreign  commerce"  so  as  to  encompass 
the  use  of  new  technologies  and  commercial 
express  mail  carriers. 

Mr.  McCONNELL.  Mr.  President.  I 
Join  my  colleague  from  Delaware  in  in- 
troducing the  Anti-Corruption  Act  of 
1989.  or  "Biden-McConneU  II."  along 
with  Senators  Thurmori).  Simon, 
BCRznraAUM.  and  DcCohcihi.  This  bill 
will  build  upon  what  we  accomplished 
in  the  last  Congress  in  the  fight 
against  election  fraud  and  corruption. 

Last  year,  we  added  an  amendment 
to  the  drug  bill,  to  close  a  loophole 
created  by  the  Supreme  Court  in 
McNally  against  United  States.  This 
case  held  that  X5S.  attorneys  could  not 
use  the  mail  fraud  laws  to  prosecute 
election  fraud  and  corruption.  In 
doing  so.  it  Jeopardized  himdreds  of 
convictions  now  on  the  books  and 
brought  further  investigations  to  a 
halt. 

A  number  of  us  worked  together  for 
over  1  year — on  a  bipartisan  basis— to 
close  the  McNally  loophole.  I  started 
with  my  own  bill  in  1987,  dealing  spe- 
cifically with  the  problem  of  election 
fraud.  Then  I  Joined  forces  with  the 
U,S.  Justice  Department  to  develop  a 
comprehensive  answer  to  the  McNally 
proUem.  Finally.  I  forged  a  coalition 
with  monbers  of  the  Senate  Judiciary 
Committee  who  believe  that  Federal 
proMCUtora  ought  to  have  every  avail- 
able resource  to  stop  corruption. 

Fortunately,  our  hard  work  paid  off. 
On  Novonber  18.  1988.  President 
Reagan  signed  the  omnibus  drug  bill 
into  law  with  our  anticorruption  provi- 
sion. Federal  prosecutors  are  back  on 
line  to  fight  election  fraud  and  public 
corruption.  But  I  believe  we  stiU  have 
further  to  go.  Despite  our  work  in 


Congress,  there  stUl  were  reports  of 
election  fraud  in  the  last  election  in 
Kentucky.  Those  who  abuse  the  public 
trust  and  seek  to  defraud  the  Govern- 
ment are  getting  cleverer  in  evading 
the  law. 

The  bill  we  are  introducing  today, 
Biden-McConnell  II.  will  give  us  the 
other  20  percent  we  wanted  but  didn't 
get  last  year.  Even  in  this  day  and  age, 
and  with  all  our  work  last  year,  it  still 
is  not  certain  whether  the  Federal 
Government  can  investigate  and  pros- 
ecute election  fraud.  This  legislation 
wlU  make  every  act  of  election  fraud— 
at  every  level  of  Government— a  Fed- 
eral offense.  It  will  raise  the  maximum 
penalty  for  both  election  fraud  and 
public  corruption  to  10  years  in  Feder- 
al prLson  and  a  $10,000  fine.  And  it  will 
greatly  expand  the  Jurisdictional  basis 
for  Federal  prosecutors  to  investigate 
reports  of  fraud  and  go  after  the 
wrongdoers. 

I  cannot  stress  enough  the  impor- 
tance of  this  legislation.  In  some  parts 
of  this  country,  if  you  buy  or  seU  votes 
and  somehow  get  caught,  you  go  see 
your  friend,  the  judge,  and  he  gives 
you  a  wink  and  a  slap  on  the  wrists.  If 
this  legislation  passes,  and  I  am  sure  it 
wUl,  then  anyone  who  gets  caught  in 
"election-day  shenanigans"  wiU  be 
facing  a  Federal  grand  Jury  and  a 
ticket  to  Federal  prison. 

Last  year,  we  secured  commitments 
from  both  Senate  and  House  Judiciary 
Committees  to  hold  hearings  on  this 
legislation  early  this  year.  I  look  for- 
ward to  those  hearings  and  hope  to 
move  forward  in  the  same  spirit  of  ur- 
gency and  bipartisanship  that  marked 
our  efforts  last  year.  If  we  are  going  to 
make  Kentucky  and  the  rest  of  this 
Nation  a  better  place  for  our  children, 
we  need  to  take  care  of  the  basics.  Two 
of  those  basics  are  a  clean  election 
process  and  a  government  that  is  kept 
free  of  corruption. 

Bdr.  President.  I  yield  the  floor. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  Join  with  Senators  Bioen. 
Metzenbaum.  DeConciki.  McConnell, 
and  Thurmond  in  introducing  the 
Anti-Corruption  Act  of  1989. 

Headline  after  headline  from  news- 
papers aU  across  the  country  indicate 
that  there  continues  to  be  a  problem 
of  public  corruption  at  aU  levels  of 
government.  Just  2  weeks  ago,  the 
Chicago  Tribune  ran  a  cover  story  in 
its  Sunday  magazine  on  corruption  in 
the  judicial  system  in  Chicago.  The  re- 
porters told  a  sad  story  of  judges, 
clerks,  and  attorneys  who  were  all  part 
of  a  web  of  bribery  and  corruption. 
Chicago  is  certainly  not  alone  in  the 
struggle  against  corruption.  New  York. 
Washington.  DC.  and  Los  Angeles  to 
name  just  a  few  cities  have  also  been 
afflicted.  The  Federal  Government,  as 
well,  has  been  the  subject  of  scandal 
and  controversy.  Undoubtedly,  this 
corruption  undermines  the  public's 
confidence  in  our  system  of  govern- 


ment and  must  be  stopped.  Those  of 
us  who  have  dedicated  much  of  our 
time  to  making  sure  government 
works  for  the  people,  must  do  all  we 
can  to  ensure  that  our  statutes  ade- 
quately address  this  problem.  The  pur- 
pose of  the  Anti-Corruption  Act  of 
1989  is  to  do  just  that,  by  restoring  to 
prosecutors  the  tools  they  need  to 
prosecute  public  corruption  cases. 

The  bill  specifically  responds  to  the 
recent  Supreme  Court  case  of  McNally 
V.  The  United  States,  107  S.  Ct.  2878 
(1987),  which  made  it  far  more  diffi- 
cult to  prosecute  cases  of  public  cor- 
ruption luider  the  mail  fraud  statute. 
Prior  to  McNally,  U.S.  attorneys  relied 
extensively  on  the  mail  fraud  statute 
to  try  those  public  officials  who  de- 
prived citizens  of  their  honest  services. 
Post-McNally,  the  mail  fraud  statute 
could  only  be  used  in  cases  where  the 
prosecuters  could  prove  a  tangible 
property  loss,  as  opposed  to  the  loss  of 
honest  and  faithful  service. 

The  mail  fraud  statute  was  particu- 
larly useful  to  the  U.S.  attorney's 
office  in  Chicago  during  the  Greylord 
prosecutions,  a  highly  successful  inves- 
tigation into  public  corruption  in  Chi- 
cago's Judicial  system.  The  U.S.  attor- 
ney for  the  Northern  District  of  Illi- 
nois, Anton  Valucas,  reported  this  fall, 
in  a  letter  to  the  editors  of  the  Chica- 
go Sim-Times,  that  nearly  all  of  the 
Greylord  prosecutions  involved 
charges  that  corrupt  lawyers  and 
Judges  schemed  to  defraud  the  citizens 
of  C(x>k  County  of  their  right  to 
honest  government.  As  a  result  of  the 
Court's  decision  in  McNally.  several  of 
those  convicted  defendants  obtained 
reversals  of  their  convictions  and 
many  others  are  filing  appeals. 

The  Anti-Corruption  Act  of  1989 
wiU.  once  again,  make  it  possible  for 
prosecutors  to  effectively  prosecute 
those  who  violate  the  public  trust  like 
the  defendants  in  Greylord.  The  bill 
creates  a  new  section  in  the  Criminal 
Code  for  the  prosecution  of  public  of- 
ficials who  deprive  citizens  of  their 
honest  services,  and  it  makes  it  a  Fed- 
eral offense  to  corrupt  the  election 
process.  The  bill  provides  tough  penal- 
ties for  those  convicted  under  the  act. 

Today's  bill  is  very  similar  to  legisla- 
tion passed  by  the  Senate  in  the  100th 
Congress.  This  bill  was  significantly 
narrowed  in  a  House-Senate  confer- 
ence. While  the  narrower  bill,  which 
passed  as  part  of  the  omnibus  drug 
bill,  addresses  some  of  the  problems 
created  by  McNally.  the  Anti-Corrup- 
tion Act  of  1989  fills  in  the  remaining 
gaps.  For  example,  the  act  includes  a 
whistleblower  protection  section,  and 
it  specifically  covers  election  fraud. 
The  bill  also  mandates  a  broader  Juris- 
dictional base  than  last  year's  legisla- 
tion, and  it  creates  a  tougher  sentenc- 
ing structure. 

In  closing.  I  wish  to  thank  my  col- 
leagues for  working  in  a  bipartisan 


fashion  to  address  a  problem  which 
crosses  party  lines.  There  is  simply  no 
place  in  public  life  for  one  who  vio- 
lates the  public  trust.  While  it  would 
be  naive  to  think  that  any  one  pie<5e  of 
legislation  wUl  eliminate  corruption,  it 
is  important  that  Congress  reaffirm  its 
commitment  to  do  all  it  can  to  keep 
government  honest.  The  Anti-Corrup- 
tion Act  of  1989  takes  an  important 
step  in  this  direction.  I  urge  the 
Senate  to  quickly  act  on  this  measure 
which  is  vitally  needed  by  our  U.S.  at- 
tomeys. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  Anti-Cor- 
ruption Act  of  1989  and  am  pleased  to 
be  an  original  cosponsor  of  this  bipar- 
tisan measure.  Corruption,  especially 
corruption  of  public  officials,  is  a  prob- 
lem which  affects  the  entire  Nation, 
and  is  an  issue  which  deeply  concerns 
me. 

Until  2  years  ago,  many  corruption 
schemes  involving  public  officials  were 
prosecuted  under  the  Federsd  mail  and 
wire  fraud  statute.  However,  the  Su- 
preme Court  in  McNally  versus  United 
States,  a  case  of  statutory  interpreta- 
tion, ruled  that  the  mail  fraud  statute 
could  only  be  used  to  prosecute  cor- 
ruption schemes  to  defraud  another  of 
property.  Consequently,  schemes  in 
which  there  was  no  economic  loss 
could  not  be  prosecuted.  Until  this  de- 
cision, these  statutes  had  been  inter- 
preted to  also  protect  intangible 
rights,  such  as  the  right  of  the  public 
to  honest  and  faithful  service  of  public 
officials  and  the  right  of  employers  to 
the  loyal  and  faithful  services  of  their 
employees.  Since  the  McNally  deci- 
sion, lower  courts  have  been  compelled 
to  reverse  the  criminal  convictions  of  a 
number  of  officials. 

At  the  close  of  the  100th  Congress, 
an  amendment  to  the  mail  and  wire 
fraud  statutes  was  enacted  as  part  of 
the  Anti-Drug  Abuse  Act  of  1988.  This 
provision  is  intended  to  cover  corrupt 
conduct  prosecuted  under  the  theory 
that  a  corrupt  public  official  deprives 
the  public  of  its  right  to  honest  serv- 
ices. However,  this  valuable  first  step 
on  the  part  of  Congress  does  not  go 
far  enough. 

This  bipartisan  measure  will  make  it 
possible,  once  again,  to  send  to  prison 
those  public  officials  who  corrupt 
their  offices  and  betray  the  trust 
placed  in  'them.  This  bUl  reverses 
McNally  and  expands  legislation  in- 
cluded in  the  drug  bill  by  creating  a 
new  public  corruption  statute  that  will 
be  used  against  those  who  attempt  to 
not  only  deprive  the  citizens  of  the 
United  States  or  of  any  State  of  the 
honest  services  of  a  public  official,  but 
also  against  those  who  attempt  to  (ir- 
rupt the  election  process.  This  bUl  as- 
sures that  a  public  official  who  accepts 
a  bribe  to  "look  the  other  way"  when 
a  major  felony  is  taking  place,  can  be 
punished  in  acccordan(%  with  the  seri- 
ousness of  the  crime  he  or  she  was  fa- 


cilitating. It  also  restores  the  ability  of 
the  Government  to  prosecute  certain 
fraudulent  schemes  that  involve  the 
regulatory  functions  of  a  State  agency. 

Finally,  this  bill  will  expand  the 
Federal  authority  in  these  type  cases 
beyond  the  traditional  jurisdiction 
which  currently  requires  use  of  the 
mails,  wire  commiuiications,  or  trans- 
porting or  traveling  in  interstate  com- 
merce. The  expansion  would  provide 
for  prosecution  to  include  corrupt 
schemes  which  involve  the  use  of  a  fa- 
cility of  interstate  or  foreign  com- 
merce, such  as  a  Federal  highway,  or 
affect  interstate  or  foreign  commerce. 
This  amendment  is  intended  to  ad- 
dress those  cases  in  which  new  tech- 
nologies or  commercial  express  mail 
carriers  are  used  to  facilitate  a  (xirrupt 
scheme. 

Mr.  President,  this  legislation  will 
ensure  that  cases  of  public  corruption 
will  be  appropriately  prosecuted. 
Breach  of  the  public  trust  is  a  serious 
offense  that  warrants  prosecution  and 
tough  penalties.  The  citizens  of  this 
country  demand  that  public  corrup- 
tion be  zealously  investigated  and  vig- 
orously prosecuted.  I  lu-ge  the  Senate 
to  act  in  an  expeditious  manner  to  fill 
this  gap  in  ctirrent  law. 

Mr.  METZENBAUM.  Mr.  President, 
I  am  pleased  to  be  an  original  cospon- 
sor of  this  important  legislation  and 
urge  its  immediate  passage.  The  Anti- 
Corruption  Act  of  1989  will  clear  up 
confusion  caused  by  recent  Supreme 
Court  decisions  interpreting  the  Fed- 
eral mail  and  wire  fraud  statutes.  It 
will  also  restore  to  Federal  prosecutors 
a  needed  tool  in  the  fight  against 
public  corruption. 

The  Federal  Criminal  Code  prohibits 
the  use  of  the  mails  or  the  telephone 
to  commit  fraud.  Until  recently,  the 
courts  have  interpreted  these  statutes 
rather  broadly  and  have  given  pros- 
ecutors a  potent  weapon  to  use  against 
criminal  fraud  schemes  and  public  and 
private  corruption. 

The  use  of  these  fraud  statutes 
against  public  corruption  was  dealt  a 
severe  blow  in  1987,  however  by  the 
Supreme  Court's  decision  in  McNally 
versus  United  States.  In  that  case,  the 
Court  concluded  that  "the  mail  fraud 
statute  clearly  protects  property 
rights,  but  does  not  refer  to  the  intan- 
gible right  of  the  citizen  to  good  gov- 
ernment." 

Many  convictions  for  criminal  fraud 
were  invalidated  by  this  decision.  A 
subsequent  Supreme  Court  case.  Car- 
penter versus  United  States,  did  lessen 
the  adverse  impact  of  McNally.  These 
cases  have  left  the  law  confused  and 
have  greatly  impeded  Federal  prosecu- 
tors in  their  daily  work.  In  the  words 
of  Attorney  General  Richard  Thorn- 
burgh: 

Prosecution  of  public  corruption  cases  has 
been  one  of  the  Department's  highest  prior- 
ities since  the  mld-1970's  and,  if  anything, 
has  increased  In  recent  years,  in  part  be- 


cause of  the  proven  link  between  public  cor- 
ruption and  large  scale  drug  traff iclung. 

As  a  result  of  the  Supreme  Court's 
unexpected  McNally  interpretation  2 
years  ago,  a  sizable  gap  currently 
exists  in  the  Federal  statutory  arsenal. 
Under  McNally,  a  prosecution  can  be 
brought  only  if  a  monetary  loss  occurs 
as  a  result  of  corrupt  practices.  Howev- 
er, after  McNally,  a  prosecution  may 
not  be  brought  if  a  public  official  lies 
or  withholds  important  information 
needed  to  make  a  governmental  deci- 
sion. In  addition,  McNally  has  been  in- 
terpreted to  preclude  prosecutions  for 
election  fraud  We  cannot  allow  our 
Federal  prosecutors  to  sit  by  idly  with- 
out the  tools  they  need  to  fight  crime. 
The  need  to  clarify  the  scope  of  these 
Federal  fraud  statutes  could  not  be 
more  urgent. 

This  bill  makes  it  clear  that  more  is 
at  stake  in  fighting  public  corruption 
than  financial  loss.  The  integrity  of 
government  institutions  must  also  be 
preserved.  That  is  why  I've  joined  my 
colleagues  in  introducing  this  bill. 

Last  year  the  Senate  perceived  the 
importance  of  integrity  in  government 
and  passed  the  Public  Anti-Corruption 
Act  of  1988.  Unfortimately,  the  House 
did  not  act  on  our  bill.  This  year  I  will 
join  my  colleagues  in  seeking  early 
passage  of  this  bill  during  the  101st 
Congress. 

Mr.  DeCONCINI.  Mr.  President, 
today  I  once  again  Join  my  distin- 
guished colleagues.  Senators  Bioen, 
McCoNNEix,  Simon,  Metzenbaum,  and 
Thurmond  in  intnxiucing  legislation 
which  addresses  many  of  the  wrongs 
committed  in  the  public  corruption 
area. 

In  1987  the  Supreme  Court,  in 
McNally  versus  United  States,  over- 
ruled 15  years  of  case  laws  permitting 
Federal  prosecutors  to  use  the  mail 
fraud  statutes  to  prosecute  public  cor- 
ruption and  other  breaches  of  fiduci- 
ary responsibility  in  court  under  the 
"intangible  rights"  doctrine.  FoUowtng 
that  ruling.  RlCO/maU  fraud  convic- 
tions were  challenged,  and  in  many  Ju- 
risdictions, overturned.  F*urthermore. 
and  possibly  even  more  damaging  to  a 
successful  campaign  against  public 
corruption,  prosecutors  suffered  a 
chilling  effect  from  the  Court  ruling, 
hesitating  to  prosecute  public  corrup- 
tion cases  for  fear  that  courts  relying 
on  the  McNally  decision  would  rule 
against  the  public's  interest  in  honest 
government. 

As  a  result  of  this  opinion  and  the 
influence  it  had  on  the  prosecution  of 
public  corruption  cases,  the  Senate 
passed  a  stopgap  measure  reversing 
the  Supreme  Court's  McNally  deci- 
sion. The  final  compromise,  which  was 
incorporated  in  the  1988  drug  bill,  in- 
serted a  one-sentence  provision  into 
the  mail  and  wire  fraud  statutes 
adding  "scheme  or  artifice  to  deprive 
another   of   the   intangible   right   of 
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honest  services"  to  the  definition  of 
mall  and  wire  fraud.  This  compromise 
language  was  not  as  broad  as  the  origi- 
nal language  of  S.  2793,  the  Anti-Cor- 
ruption Act  of  1988,  introduced  by 
Senator  BiDBf.  and  cosponsored  by 
myself  and  others  in  the  100th  Con- 


leagues  to  talLe  this  opportunity  and 
Join  in  supporting  this  legislation  and 
in  seeking  early  consideration  of  this 
measure. 


UMI 


After  further  consideration,  and 
after  consultation  with  the  Depart- 
ment of  Justice,  it  was  determined 
that  although  the  compromise  lan- 
guage found  in  the  drug  blU  wlU  assist 
proaecutors  In  some  public  corruption 
cases,  certain  other  public  corruption 
cases  will  remain  outside  the  net  of 
prosecution.  The  "honest  services" 
theory  of  the  compromise  language 
wHl  cover  bribery,  Uckback.  and  con- 
flict of  interest  cases  that  had  been 
suooeasfully  prosecuted  under  the  mall 
fraud  statute  prior  to  the  Supreme 
Court's  ruling  in  McNally.  The 
"honest  services"  theory  will  not.  how- 
ever, cover  public  corruption  cases 
which  do  not  involve  public  employ- 
ees' honest  services  such  as  election 
fraud  or  cases  of  false  information 
being  given  to  a  Government  agency. 

In  light  of  the  shortcomings  of  the 
compromise  language,  I  Join  with  Sen- 
ator BnHEiT  and  others  to  introduce 
legislation  which  I  believe  will  en- 
hance the  ability  of  Federal  prosecu- 
tors to  protect  the  public's  right  to 
good  government. 

During  the  early  days  of  his  Presi- 
dency, President  Bush  has  repeatedly 
onphasixed  the  importance  of  integri- 
ty by  public  officials  at  all  levels  of 
govemmoit.  This  is  a  welcome  change 
from  the  Reagan  administration  when 
excuses  and  misrepresentations  were 
the  norm  for  questionable  activities 
engaged  in  by  many  officials.  Presi- 
dent Bush  has  an  opportimlty  to  help 
reestablish  public  confidence  in  gov- 
ernment. I  hope  he  follows  the  lead  of 
Attorney  General  Thomburgh  and 
lends  his  support  to  this  bllL 

Too  often  the  American  public  is  led 
to  believe  that  corruption  permeates 
all  levels  of  government.  Whether  it 
be  a  local.  State,  or  Federal  official, 
the  dtlzenry  doubts  the  integrity  of 
the  officeholder.  Admittedly,  these 
doubts  are  scnnetlmes  well  fotmded. 
Tet  the  vast  majority  of  public  serv- 
ants are  good,  honest,  hard-working 
people.  By  <Hioe  more  introducing  leg- 
Watliwi  aimed  at  defeating  public  cor- 
ruption we  reiterate  our  message  to 
the  public  that  no  one  is  above  the 
law.  We  are  again  telling  them  that 
public  officials  must  answer  for  their 
actions. 

Mr.  President,  the  Anti-Corruption 
Act  of  1989  provides  additional  vexp- 
oos  In  the  arsenal  of  Federal  prosecu- 
tors to  fight  against  public  corruption. 
By  clarifying  an  area  of  criminal  law 
limited  by  Supreme  Court  review.  Con- 
gress is  provided  with  a  chance  to  con- 
firm the  right  of  the  public  to  good, 
himest  government.   I  urge  my  col- 


By  Mr.  PRESSLER: 
S.  328.  A  bUl  to  amend  title  38, 
United  States  Code,  to  modify  the  eli- 
gibility requirements  for  the  mandato- 
ry furnishing  of  Department  of  Veter- 
ans Affairs  hospital  care  to  a  veteran 
for  a  nonservice-connected  disability; 
to  the  Committee  on  Veterans'  Af- 
fairs. 

VCntRAMS  HEALTH  CAKS  IMFROVKlfKIlT  ACT 

Mr.  PRESSLEH.  ISx.  President,  I 
rise  today  to  introduce  legislation  to 
provide  that  the  Secretary  of  Veterans 
Affairs  shall  furnish  hospital  care,  and 
may  furnish  nursing  home  care,  which 
he  determines  is  needed,  to  a  veteran 
for  a  nonservice-connected  disability 
to  the  extent  that  resources  and  facili- 
ties are  available. 

One  of  the  most  urgent  problems 
facing  the  Nation  pertains  to  thou- 
sands of  veterans  who  are  being  de- 
prived of  the  health  care  services  to 
which  I  feel  they  are  entitled.  As  our 
colleagues  may  know,  untU  October 
1988,  a  large  percentage  of  these  vet- 
erans were  receiving  care  at  the  hospi- 
tals and  other  medical  facilities  of  the 
Veterans'  Administration  [VA].  Then, 
because  of  a  major  shortfall  in  fund- 
ing of  its  medical  care  accouxit,  the  VA 
ordered  a  drastic  cutback  in  health 
care  services  for  so-called  category  B 
and  category  C  veterans. 

Category  B  veterans  are  nonservice- 
connected  veterans  who  have  income 
of  more  than  $16,466  but  not  more 
than  $21,954,  if  single  with  no  depend- 
ents; and  above  $21,954  but  less  than 
$27,443  if  married,  plus  $1,098  for  each 
additional  dependent.  Category  C  vet- 
erans are  defined  as  those  nonservice- 
connected  veterans  with  incomes  in 
excess  of  the  amounts  Just  mentioned. 
Prior  to  October  1988,  veterans  in  cat- 
egories B  and  C  were  able  to  obtain 
medical  care  if  resources  and  facilities 
were  otherwise  available  and  If  catego- 
ry C  veterans  agreed  to  pay  the  VA  a 
copajmient.  Today  thousands  of  these 
veterans  are  beng  denied  care  by  the 
VA  unless  they  require  emergency  at- 
tention. 

I  cannot  recall  another  time  when 
such  a  large  number  of  veterans  were 
barred  from  receiving  necessary 
health  care  services.  Had  proper  steps 
been  taken,  this  would  not  have  oc- 
culted. The  VA  did  not  adeqiiately  ap- 
prise the  congressional  committees 
having  Jurisdiction  over  veterans'  af- 
fairs of  the  need  for  additional  i4>pro- 
prlations.  Not  long  before  Congress 
adjourned  last  year,  a  supplemental 
request  was  submitted  to  the  Office  of 
Management  and  Budget,  but  it  still 
has  not  been  i«>proved.  Also,  no  action 
was  taken  by  the  committees  to  initi- 
ate an  urgent  supplemental  vproprla- 
tlon  for  fiscal  year  1989. 


It  is  outrageous  that  this  situation  is 
allowed  to  continue.  Beds  In  VA  hospi- 
tals are  being  closed.  Reductions  are 
being  made  in  VA  medical  staffing  and 
support  activities.  Many  veterans  who 
were  being  cared  for  at  VA  facilities 
must  now  seek  medical  attention  at 
distant  hospitals  or  clinics  that  lack 
the  necessary  staff  and  equipment  to 
properly  care  for  their  needs.  If  OMB 
will  not  send  over  the  request  for  a 
supplemental  appropriation.  House 
and  Senate  Appropriations  Commit- 
tees should  immediately  report  out  an 
urgent  supplemental  measure.  I  am 
confident  it  would  pass  without  delay. 

My  legislation  mandates  that  catego- 
ry B  and  category  C  veterans  will  be 
given  necessary  health  care  services  in 
the  VA  hospitals,  and  that  they  may 
receive  care  in  nursing  homes,  to  the 
extent  that  VA  resources  and  facilities 
are  available.  EInactment  of  the  bill 
would  bring  about  two  Important 
changes.  It  would  require  the  VA  to 
maintain  existing  medical  facilities 
and  not  close  a  medical  ward,  as  re- 
cently happened,  for  exsunple,  at  the 
VA  Medical  Center  in  Sioux  Palls.  SD. 
It  also  would  clarify  the  true  intent  of 
Congress  to  provide  health  care  serv- 
ices for  category  B  and  C  veterans— 
not  to  leave  funding  for  their  care  in 
some  "discretionary"  account. 

Mr.  President,  I  wish  to  close  by 
quoting  one  of  the  many  hundreds  of 
letters  I  have  received  on  this  subject. 
This  is  a  letter  that  came  to  me  from 
the  wife  of  a  veteran.  It  reads: 

Please  do  what  you  can  to  stop  the  unfair 
cuts  to  VA  hospitals,  especially  the  B  and  C 
patients.  These  veterans  were  told  they 
wouldn't  need  insurance  because  the  Oov- 
emment  would  always  take  care  of  them. 
Now,  when  many  are  too  old  and  too  sick  to 
even  get  insurance,  they  are  being  told  that 
their  VA  hospital  benefits  are  gone.  This  is 
one  of  the  most  unfair  things  the  Oovem- 
ment  has  ever  done. 

Mr.  President,  I  think  that  if  the  re- 
sources and  facilities  are  available.  If 
we  have  the  beds  available,  that  we 
should  provide  these  services  to  those 
veterans  who  need  them  because  fre- 
quently they  will  be  taken  into  other 
facilities  or  be  on  Medicaid  or  some 
other  type  of  public  assistance  and  will 
end  up  costing  taxpayers  Just  as  much. 
As  a  veteran  myself,  I  can  say  that  I 
think  this  is  something  expected  of  us 
and  is  something  that  is  badly  needed. 

I  urge  my  colleagues  to  give  this  bill 
their  full  support  and  ask  unanimous 
consent  that  the  full  text  of  the  bill  be 
printed  in  the  Rbcors  at  this  point. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  RccoRD,  as  follows: 
S.  328 

Be  it  enacted  by  the  Senate  and  House  of 
RepresentaUvea  of  the  United  States  of 
America  in  Congress  OMemUed, 
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SBCnON  1.  MANDATORY  HOSPrfAL  CABS  FOR  A 
NOHABRVICKCONMECraD 
DISABnJTY. 

SecUon  610(aX3)  of  tlUe  38,  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"may  furnish  hospital  care  and  nursing 
home  care"  and  inserting  In  lieu  thereof 
"shall  furnish  hospital  care,  and  may  fur- 
nish nursing  home  care,";  and 

(2)  in  subparagn^h  (B),  by  striking  out 
"may  furnish  hospital  care  and  nunlng 
home  care"  and  Inserting  in  lieu  thereof 
"shall  furnish  hospital  care,  and  may  fiu-- 
nlsh  nursing  home  care,". 


By  Mr.  DIXON: 
S.  329.  A  bUl  to  amend  the  United 
States  Warehouse  Act  to  specifically 
allow  States  to  require  grain  elevators 
with  Federal  warehouse  licenses  to 
participate  in  State  grain  indemnity 
funds  or  to  require  collateral  security; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

STATE  GKAIK  rUHS  PROnCTIOIl  ACT 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
addresses  a  serious  problem  facing 
farmers  and  our  rural  communities. 
This  legislation,  the  Stete  Grain  Fund 
Protection  Act  of  1989,  is  identical  to 
legislation  currently  being  introduced 
In  the  House  of  Representatives  by  my 
good  friend.  Tkrhy  Bruce. 

The  intent  of  this  legislation  is  to 
ensxure  that  all  farmers  are  protected 
from  severe  financial  losses  resulting 
from  the  failure  of  a  grain  warehouse 
facility. 

In  a  recent  U.S.  district  court  deci- 
sion, it  was  ruled  that  elevators  that 
are  federally  licensed,  are  not  required 
to  participate  in  a  State's  indemnity 
program.  There  are  federally  licensed 
elevators  which  have  opted  to  partici- 
pate in  State  grain  funds.  At  the  same 
time,  however,  there  are  many  federal- 
ly licensed  elevators  which  have  not. 

Mr.  President,  farmers  are  not  con- 
cerned with  the  type  of  license  an  ele- 
vator possesses.  Rather,  they  are  con- 
cerned, and  rightly  so,  with  the  protec- 
tions they  are  accorded  by  storing 
their  grain  virlth  an  elevator.  It  is  my 
firm  belief  that  every  farmer  is  enti- 
tied  to  have  his  or  her  Investment  pro- 
tected, to  the  fullest  extent,  when  it  is 
stored  with  an  elevator,  regardless  of 
whether  the  elevator  holds  a  State  or 
a  Federal  license. 

Mr.  President,  history  has  demon- 
strated that  federally  licensed  ware- 
houses are  not  inmiune  from  the  fi- 
nancial difficulties  which  can  plague 
State  licensed  facilities.  It  is  an  imfor- 
tunate  fact,  but  the  Federal  require- 
ments provide  only  limited  and  inad- 
equate protection  to  our  farmers. 
Those  elevators  not  participating  in 
State  programs  do  not  provide  the 
same  degree  of  protection  that  farm- 
ers receive  from  elevators  which  do 
participate  in  the  State  programs. 

In  my  State  of  Illinois,  there  are  77 
elevator  facilities  licensed  by  the  Fed- 
eral Government  which  do  not  partici- 


pate in  the  State  insurance  program. 
The  current  protection  system,  estab- 
lished under  the  U.S.  Warehouse  Act, 
provides  that  grain  storage  companies 
licensed  by  the  Federal  Government 
must  post  a  storage  bond  to  cover 
losses.  These  bonds,  however,  would 
not  be  adequate  to  cover  the  losses  in- 
curred by  all  farmers  with  grain  stored 
in  federally  licensed  elevators. 

The  farmers  of  minois  are  adversely 
affected  by  this  recent  court  ruling, 
but  they  are  not  alone.  Other  States 
which  currently  have  some  form  of 
State  indemnity  funds  on  the  books 
included  Iowa,  Ohio,  South  Carolina, 
Oklahoma,  Kentucky,  and  New  York. 
Moreover,  the  States  of  Idaho,  Michi- 
gan. South  Dakota,  and  Washington 
are  presently  considering  the  estab- 
lishment of  State  indemnity  programs 
to  protect  their  farmers. 

The  legislation  that  I  am  introduc- 
tag  will  amend  the  U.S.  Warehouse 
Act  to  allow  States  to  require  that  all 
elevators  participate  in  State  grain 
funds,  whether  they  are  licensed  by 
the  Federal  Government  or  the  State 
government.  In  essence,  this  will  allow 
States  the  right  to  decide  how  they 
want  to  handle  elevator  liability  in  the 
event  of  a  failure. 

The  State  Grain  Fund  Protection 
Act  of  1989  restores  protection  to 
farmers  while  their  grain  is  being 
warehoused.  It  is  an  approach  which 
represents  both  common  sense  and 
fairness.  I  urge  my  colleagues  to  Join 
me  in  this  important  and  worthy 
effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  329 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TFTLK. 

This  Act  may  be  cited  as  the  "State  Grain 
Fund  Protection  Act  of  1989". 

SBC  Z.  WAREHOUSE  ACT. 

Section  6  of  the  United  States  Warehouse 
Act  (7  U.S.C.  247)  is  amended— 

(1)  by  strlltlng  out  "That  each"  and  by  in- 
serting in  lieu  thereof  "(a)  Each";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  provisions  of  this  Act  shall  not 
prevent  or  preempt  any  State  from  requir- 
ing a  licensee  under  this  Act  to  participate 
In  any  form  of  grain  indemnity  fund  or 
from  requiring  any  bond  or  other  form  of 
collateral  security  designated  to  secure  the 
faithful  performance  of  grain  obllgaUons.". 

By  Mr.  McCONNELL  (for  him- 
self, Mr.  Packwood.  and  Mr. 
Hexmz): 
S.  330.  A  biU  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
hibit  direct   contributions   to   candi- 
dates by  multlcandidate  political  com- 
mittees, require  full  disclosure  of  at- 
tempts to  Infiuence  Federal  elections 


through  soft  money  and  independent 
expenditures,  and  correct  inequities 
resulting  from  personal  financing  of 
campaigns;  to  the  Committee  on  Rules 
and  Administration. 


By  Mr.  McCONNELL: 

S.  331.  A  biU  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to 
repeal  public  financing  and  spending 
limits  in  Presidential  elections,  prohib- 
it contributions  to  Presidential  candi- 
dates by  multlcandidate  political  com- 
mittees, require  disclosure  of  attempts 
to  influence  Presidential  elections 
through  soft  money  and  Independent 
expenditures,  and  correct  ineqiilties 
resulting  from  personal  financing  of 
Presidential  campaigns;  to  the  Com- 
mittee on  Rules  and  Administration. 

S.  332.  A  bill  to  prohibit  candidates 
in  Federal  elections  from  soliciting 
contributions  to  repay  contributions 
or  loans  made  by  such  candidate  to  his 
campaign;  to  the  Committee  on  Rules 
and  Administration. 

CAKPAIGII  miAMCI  KKrOKM 

•  Mr.  McCONNELL.  Mr.  President, 
last  week  I  Johied  the  Republican 
leader  and  11  other  Senators  in  intro- 
ducing S.  7  the  Congressional  Cam- 
paign Reform  Act  of  1989.  S.  7,  was  de- 
veloped by  a  task  force  on  campaign  fi- 
nance reform,  appointed  by  the  distin- 
guished Republican  leader,  that  I 
chaired  last  year.  This  bill  is  designed 
to  cut  the  cost  of  campaigns  and 
reduce  special  interest  Influence  in 
politics— without  restricting  individual 
political  participation  and  free  compe- 
tition. 

Further,  most  of  this  bill's  provi- 
sions were  agreed  to  by  the  bipartisan 
committee  of  eight  appointed  by  the 
leadership  last  year  to  seek  a  compro- 
mise on  campaign  finance  reform.  Un- 
fortunately, those  efforts  were  stalled 
because  of  partisan  insistence  on  two 
measures  that  Republicans  never  will 
accept:  Taxpayer  financing  and  spend- 
ing limits  in  elections. 

This  year,  we  Republicans  are  ready 
to  return  to  the  bargaining  table,  to 
pursue  reforms  on  which  both  sides 
can  agree.  I  believe  the  Dole-McCon- 
nell  campaign  reform  bUl  is  an  excel- 
lent starting  point  for  those  discus- 
sions. At  the  same  time,  I  think  we 
need  to  go  further  than  the  Dole-Mc- 
Connell  bill  takes  us.  I  am  introducing 
today  several  other  campaign  finance 
reform  bills  that  should  be  considered 
by  this  body: 

FKDKBAL  KIXCTIOR  KXPORII  ACT  OP  ItSt 

This  bill  is  similar  to  the  McConnell- 
Packwood  bill  in  the  last  Congress.  Co- 
sponsored  by  Senators  Packwood  and 
Heutz,  it  woiUd  outlaw  all  PAC  contri- 
butions to  candidates  and  political  par- 
ties; constrict  the  millionaire's  loop- 
hole; require  full  disclosure  of  soft 
money;  restrict  and  require  reporting 
of  Independent  expenditures;  and  pro- 
hibit bundling. 
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nUSISKimAI.  XLSCnON  RXPORM  act  op  19S* 

I  introduced  this  legislation  last  year 
with  26  cosponsors.  The  system  by 
which  we  elect  Presidents  in  this  coun- 
try is  a  disgrace.  This  bill  would  clean 
up  the  mess  by  repealing  taxpayer  fi- 
nancing and  spending  limits  in  Presi- 
dential races:  prohibiting  PAC  contri- 
butions to  Presidential  candidates;  re- 
quiring disclosure  of  soft  money  in 
Presidential  races;  restricting  and  re- 
qiiiring  reporting  of  independent  ex- 
penditures; prohibit  bundling;  and 
strengthening  the  broadcast  discount 
law. 

KIHIO  HI  POST-XLlCTIOIf  ACT 

This  measure  is  a  part  of  all  three  of 
the  above  bills.  It  quite  simply  would 
prohibit  candidates  from  recovering 
personal  funds  or  loans  they  put  into 
their  race  from  contributions  which 
they  nise  after  the  election.  It  actual- 
ly passed  the  Senate  last  year— the 
only  campaign  finance  bill  to  pass  last 
year— as  an  amendment  to  the  Ethics 
in  Post-Employment  Act. 

B4r.  President,  These  measures- 
taken  as  a  whole— add  up  to  real 
reform.  We  could  achieve  most  of 
them  on  a  bipartisan  basis  and  pass 
them  by  an  overwhelming  margin.  I 
plan  to  pursue  these  bills  aggressively 
in  the  months  ahead  and  I  invite  the 
support  of  my  colleagues  in  this  im- 
portant effort  to  reform  our  campaign 
finance  laws. 

Mr.  President.  I  yield  the  floor.* 
•  Mr.  PACKWOOD.  Mr.  President, 
today  Senator  McConhell  and  I  are 
introducing  legislation  to  reform  our 
campaign  finance  laws.  We  have  had 
extended  debate  on  this  issue  in  past 
Congresses,  and  it  is  apparent  our 
desire  for  reform  is  sincere.  The  ques- 
tion is  how  best  to  go  about  it  without 
restricting  individual  political  partici- 
pation and  free  competition. 

In  my  view,  the  goal  of  any  cam- 
paign finance  reform  legislation 
should  be:  first,  to  discourage,  the  dis- 
proportionate influence  of  special  in- 
terests over  the  financing  of  elections 
and  second,  to  encourage  as  many 
Iteople  as  possible  to  contribute  small 
amounts  of  money  directly  to  cam- 
paigns. 

How  do  we  wish  to  achieve  these 
goals?  I  submit  that  these  goals  can  be 
achieved  without  the  public  financing 
and  spending  limits  contained  in  other 
reform  legislation  before  this  body. 
Public  financing  and  spending  limits 
only  serve  to  discourage  voter  partici- 
pation. Instead,  we  can  lower  the  al- 
lowable amount  of  PAC  contributions, 
or  eliminate  them  outright  as  we  tiave 
done  in  this  measiu-e  being  introduced 
today.  This  will  adddress  the  problem 
of  special  interest  influence.  Although 
not  contained  in  this  legislation,  my 
own  personal  preference,  in  addition 
to  eliminating  PACS,  would  be  to 
lower  the  individual  contribution  limit 
ot  $100.  Unfortunately,  this  approach 
has  not  met  with  much  support  in 


Congress.  If  one  were  to  lower  the  in- 
dividual contribution  limit,  the  effect 
would  be  to  encourage  money  being 
raised  on  a  broad  base  from  many, 
many  donors.  In  my  own  race  for  the 
Senate,  82  percent  of  my  contributions 
were  small  contributions  from  individ- 
uals. 

If  we  eliminate  PAC  contributions 
and  lower  the  individual  contribution 
limits,  the  overall  effect  will  be  to 
bring  down  spending  without  resorting 
to  public  financing  of  campaigns  and 
without  discouraging  voter  participa- 
tion. 

Other  necessary  components  of  cam- 
paign finance  reform  legislation 
should  be  full  reporting  and  disclosure 
of  soft  money  contributions  and  inde- 
pendent expenditures,  a  prohibition 
on  bundling,  and  closing  the  million- 
aire's loophole.  These  are  all  a  part  of 
the  measure  being  introduced  today. 

Mr.  President.  It  is  time  to  put  aside 
partisan  differences  and  ambitions  and 
correct  the  flaws  in  our  campaign  fi- 
nance system.  The  time  has  come,  and 
the  commitment  is  there,  to  enact 
comprehensive,  meaningful  reform.* 


By  Mr.  LEAHY  (for  himself  and 
Mr.  Jeffords): 
S.  333.  A  bill  entitled  the  "Global 
EInvironmental     Protection     Act     of 
1989";  to  the  Committee  on  Environ- 
ment and  Public  Works. 

GLOBAL  ENVIRONlfENTAL  PKOTKCTIOR  ACT 

Mr.  LEAHY.  Mr.  President,  I  am  in- 
troducing today  the  Global  Environ- 
mental Protection  Act  of  1989.  This 
legislation  is  a  legacy  of  my  friend,  the 
retired  senior  Senator  from  Vermont, 
Bob  Stafford.  It  is  a  legacy  of  convic- 
tion, one  which  stems  from  the  endiir- 
ing  concern  which  Bob  Stafford  had 
for  our  global  environment. 

I  am  glad  that  Senator  Jeffords  has 
joined  me  in  introducing  this  measure, 
and  in  expressing  also  his  well  found- 
ed concern. 

This  is  Bob  Stafford's  bUl.  It  was  de- 
veloped by  his  excellent  staff.  It  repre- 
sents the  culmination  of  years  of  work 
which  he  spent  on  protecting  the  envi- 
roiunent.  I  am  proud  to  help  insure 
that  Bob  Stafford's  work  will  continue 
after  his  departure  from  the  Senate. 

This  bill  represents  an  important 
step  in  attacking  the  emission  of 
greenhouse  gases  and  ozone-depleting 
chemicals.  As  we  know,  the  potential 
for  climate  change  resulting  from 
these  emissions  is  a  tiireat  of  enor- 
mous proportions. 

The  Stafford  bill  which  I  introduc- 
ing will  not  pass  today,  nor  will  it  pass 
tomorrow.  What  is  important  is  the 
signal  that  it  sends  to  the  Nation  and 
to  the  world  that  we  are  very  serious 
about  the  problem  of  climate  change, 
and  that  the  important  work  of  Bob 
Stafford  will  remain  a  strong  factor  on 
the  environmental  legislative  agenda. 


I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  333 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  nTLE. 

This  Act  may  be  cited  as  the  "Global  En- 
vironmental Protection  Act  of  1989". 

SEC.  2.  findings. 

The  Congress,  recognizinK  the  profound, 
irreversible  and  potentially  catastrophic  im- 
pacts of  humanity's  activities  on  the  global 
atmosphere  and  the  world's  environment, 
and  the  Inability  of  science  to  predict  with 
certainty  the  consequences  for  humanity  of 
any  such  changes,  hereby  declares  that  each 
person  has  a  responsibility  and  obligation  to 
avoid  contamination  of  the  atmosphere. 

TITLE  I— EUMINATION  AND  REGULATION 
OF  GLOBAL  CHANGE  POLLUTANTS 

PART  A— CHLOROFLUOROCARBONS  AND 
RELATED  CHEMICALS 

SECTION  101.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Act  to 
Eliminate  Clilorofluorocarbons  and  Related 
Chemicals". 

SEC  102.  findings. 

The  Congress  finds  that— 

(1)  the  best  avaUable  scientific  evidence 
shows  that  manufactured  substances.  In- 
cluding chlorofluorocarbons,  are  polluting 
the  atmosphere  and  destroying  stratospher- 
ic ozone,  as  well  as  contributing  to  global  cli- 
mate change,  and  other  atmospheric  modifi- 
cations; 

(2)  no  level  of  stratospheric  ozone  deple- 
tion or  global  climate  change  caused  by 
human  activities  can  be  deemed  safe; 

(3)  stratospheric  ozone  depletion  will  lead 
to  Increased  incidence  of  solar  ultraviolet  ra- 
diation at  the  surface  of  the  Earth; 

(4)  increased  Incidence  of  solar  ultraviolet 
radiation  will  cause  Increased  rates  of  dis- 
ease in  humans  (including  skin  cancer), 
threaten  food  crops,  and  otherwise  damage 
the  natural  environment; 

(5)  stratospheric  ozone  depletion  and 
global  climate  change  from  continued  emis- 
sions of  chlorofluorocarbons  and  other  halo- 
genated  carbons  with  ozone  depleting  poten- 
tial, and  emissions  of  other  gases.  Imperil 
human  health  and  the  environment  world- 
wide; 

(6)  in  order  to  stabilize  and  eventually 
reduce  concentrations  of  chlorine  and  bro- 
mine In  the  stratosphere,  to  conserve  the 
stratospheric  ozone  layer  (an  exhaustible 
natural  resource),  and  to  reduce  the  extent 
of  global  climate  change— 

(A)  emissions  of  ctUorofluorocarbons  and 
other  substances  covered  by  this  Act,  Includ- 
ing halogenated  carbons  with  ozone  deplet- 
ing potential,  should  be  terminated  rapidly, 
and 

(B)  it  is  necessary  to  control  international 
trade  In  substances  covered  by  ttiis  Act  and 
products  containing  or  made  with  processes 
tluit  use  such  substances; 

(7)  the  highest  priority  must  be  given  to 
developing  and  deploying  safe  substitutes  to 
replace  ozone  depleting  substances  within 
six  years;  and 

(8)  the  United  States  needs  to  develop  and 
deploy  safe  substitutes  to  replace  ozone  de- 
pleting substances  In  order  to  demonstrate 
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to  the  world  Its  commitment  to  protect  the  ozone  depletion,  and  are  listed  under  subsec-  substance  is  placed  on  the  list  under  subsec- 

stratosphere.  tlon  (a)  or  (b)  of  section  105.  tion  (b)  of  section  105,  each  person  shaU  fUe 

SEC  los.  oaiEcnvES  and  national  GOAL.  8KC  los.  LISTING  OF  REGULATED  SUBSTANCES.  a   report  With   the   Administrator  setting 

(a)  The  objectives  of  this  Act  are  to  re-  <»>  Substanoss  To  Be  Phased-Odt.—  'o*^  the  amount  of  the  substance  that  was 
store  and  maintain  the  chemical  and  physl-  Within  sixty  days  after  enactment  of  this  Produced  by  such  person  during  the  twelve 
cal  Integrity  of  the  Earth's  atmosphere  and  Act,  the  Administrator  shaU  publish  a  prior-  months  preceding  the  date  of  listing.  Not 
to  protect  human  health  and  the  global  en-  ity  list  of  manufactured  substances  which  less  than  annuaUy  thereafter,  each  produc 
vironment  from  all  known  and  potential  are  known  or  may  reasonably  be  anticipated  ershaUfUe  a  report  with  the  Adinlnlstrator 
dangers  due  to  atmospheric  or  climatic  ^  <»"««  <"■  contribute  to  atmospheric  or  cU-  setting  forth  the  production  levels  of  such 
modification.  Including  stratospheric  ozone  "^"c  modification,  including  stratospheric  substance  in  each  successive  twelve-month 
depletion,  that  Is  or  may  be  related  to  the  <»»ne  depletion.  The  initial  list  shaU  include  period  untU  such  producer  ceases  produc- 
chlorofluorocarbons  or  other  substances  chlorofluorocarbon-U,  chlorofluorocarbon-  tlon  of  the  substance.  Each  such  report 
covered  by  tills  Act  by—  ^2,  chlorofluorocarbon-113.  halon-1211.  and  shaU  be  signed  and  attested  by  a  responsible 

(1)  reducing  signlflcanUy  the  production  halon-130^  corporate  officer. 

and  emission  into  the  atmosphere  of  poUut-  <*"  Othxr  Rksulated  Sttbstawces.— Simul-  sec  io7.  production  phaseout. 

ants  caused  by  human  activities.  taneously  with  publication  of  the  priority  (a)  Effective  January  1,  1990.  it  shaU  be 

(2)  promoting  the  rapid  development  and  ^^'  the  Administrator  shall  create  a  list  of  unlawful  for  any  person  to  produce  a  sub- 
deployment  of  alternatives  to  the  use  of  the  other  manufactured  substances  which,  in  stance  listed  pursuant  to  subsection  (a)  of 
chlorofluorocarbons  and  other  substances  the  Judgment  of  the  Administrator,  meet  section  105  in  annual  quantities  greater 
covered  by  this  Act,  and  the  criteria  set  forth  in  the  first  sentence  of  than  that  produced  by  such  person  during 

(3)  promoting    additional    scientific    re-  subsection  (a).  The  list  of  other  substances  calendar  year  1987. 

search  on  atmospheric  or  climatic  modlfica-  ^haU  be  subject  to  the  limitotions  on  ozone  (b)  Effective  January  1.  1991,  it  sliall  be 

tlon,  including  stratospheric  ozone  deple-  depletion  potential  under  section  109  of  this  unlawful  for  any  person  to  produce  a  sub- 

tion,  and  on  the  known  and  potential  ad-  ^<^t  and  shall  include  chlorofluorocarbon-22,  stance  listed  pursuant  to  subsection  (a)  of 

verse  effects  therefrom  on  human  health  chlorofluorocarbon- 11 4,  ciUorofluorocarbon-  section    105    in   annual   quantities   greater 

and  the  global  environment.  ^^^'  carbon  tetracWoride,  methyl   chloro-  than  75  per  centum  of  that  produced  by 

(b)  In  order  to  achieve  the  objectives  of  form,  and  methylene  chloride.  At  least  an-  such  person  during  calendar  year  1987. 
this  Act,  it  is  the  national  goal  to  eliminate  nuaUy  thereafter,  the  Administrator  shaU  (c)  Effective  January  1,  1992.  it  shall  be 
atmospheric  emissions  of  manufactured  sub-  Publish  a  proposal  to  add  to  such  list  each  unlawful  for  any  person  to  produce  a  sub- 
stances with  ozone  depleting  potential,  In-  other  manufactured  substance  which,  in  the  stance  listed  pursuant  to  subsection  (a)  of 
eluding  clilorofluorocarbons  and  other  halo-  Judgment  of  the  Administrator,  meets  the  section  105  in  annual  quantities  greater 
genated  carbons  with  ozone  depleting  poten-  criteria  set  forth  in  the  first  sentence  of  than  50  per  centum  of  tliat  produced  by 
tial,  and  to  reduce  significantly  emissions  of  subsection  (a).  Within  one  hundred  and  such  person  during  calendar  year  1987. 
other  gases  caused  by  human  activities  that  eighty  days  of  any  such  proposal,  after  al-  (d)  Effective  January  1,  1994.  It  shall  be 
are  likely  to  affect  adversely  the  global  cli-  lowing  an  opportunity  for  public  comment,  unlawful  for  any  person  to  produce  a  sub- 
mate  the  Administrator  shall  promulgate  a  regu-  stance  listed  pursuant  to  subsection  (a)  of 
___  ,„  nBmnnnNa  \Btlon  adding  each  such  substance  to  the  section    105   in   annual   quantities   greater 

A       -HI    /v.1    »  f  ^''   »™1«^  the  Administrator   determines  than  5  per  centum  of  that  produced  by  such 

^>'iS^  *         ..»i'  ..**,.               *w  *•****■  ^""^^  substance  clearly  does  not  meet  person  during  calendar  year  1987. 

(1)  The  term  Administrator  means  the  the  criteria  set  forth  in  the  first  sentence  of  (e)  Effective  January  1  1996  it  shall  be 
Administrator  of  the  Environmental  Protec-  subsection  (a).  unlawful  for  any  person  to  produce  or  re- 

?o,^^*^^*           ..1.        V,  ,.»          ,<          M  ^'^^   OzoHK   Depletion    Factor.— Slmulta-  lease  a  substance  listed  pursuant  to  subsec- 

(2)  The  term  household  appUances  neously  with  pubUcatlon  of  the  lists  or  addl-  tlon  (a)  for  any  use  other  than  medical  pur- 
means  noncommercial  personal  effects,  in-  tions  thereto  under  tills  section,  and  at  least  poses 

eluding  air-conditioners,  refrigerators,  and  annually  thereafter,  the  Administrator  shaU  (f )  EffecUve  January  1.  2000,  It  shaU  be 

"Pi?^*^'/*^"  ,..        _..              »    ,     J  assign  to  each  listed  substance  a  numerical  unlawful  for  any  person  to  produce  or  re- 

(3)  The  term  Import  means  to  land  on.  value  representing  the  ozone  depletion  po-  lease  a  substance  listed  pursuant  to  section 
bring  into,  or  introduce  into,  or  attempt  to  tential  of  such  substance,  on  a  mass  (per  105  for  any  use  other  than  medical  pur- 
land  on,  bring  into,  or  introduce  Into,  any  uiogram)  basis,  as  compared  with  chloro-  poses 

place   subject   to   the   jurisdiction   of   the  fluorocarbon-U.  The  numerical  value  shall,  acr  im  innriTiovnviiaE 

United  States,  whether  or  not  such  landing,  for  the  purposes  of  section  109.  constitute  ^,\  p/^T™  ^L^^.™  ,    looc   if  .h.ii  »- 

bringing,  or  Introduction  constitutes  an  Im-  the  ozone  depletion  factor  of  each  such  sub-  ^f 'J^f^"?  .iS,"*^,  \  Tf^    f.^^^ 

porUtlon  within  the  meaning  of  the  cus-  stance.  UntU  the  Administrator  promulgates  "^l*^"!  to  Introduce  into  IntersUte  com- 

toms  laws  of  the  united  States.  regulations  under  this  subsection.  thTfol-  "^^J^  ^"^  V^^T  ^  .V^}^'^  "^Vf  "°^' 

(4)  The  term  "manufactured  substances"  lowing  ozone  depletion  factors  shaU  apply:  subsection  (a)  of  section  106  except  for  med- 
means  any  organic  or  Inorganic  chemical  cttoi!^  a  mz-Ii:' /-.^.-.Kin  T-nnor  ii-rro/^  leal  purposes  approved  by  the  Commissioner 
substances  of  a  particular  molecular  identi-  SUBSTANCE  OZONE  DEFLETINO  of  the  Pood  and  Drug  AdminlstraUon,  in 
ty,  or  any  mixture,  tliat  has  been  manufac-  FACTOR  consultation  with  the  Administrator,  and, 
tured  for  commercial  pun>oses.                          CiUorofluorocarbon- 11 1.0  for  a  period  not  to  exceed  ten  years  after 

(5)  The  term  "medical  purposes"  means     CiUorofluorocarbon- 12 1.0  January  1,   1995,  to  maintain  and  service 

medical  devices  and  diagnostic  products  (A)     ClUorofluorocarbon-22 0.05  household  appliances. 

for  which  no  safe  substitute  has  been  devel-     CiUorofluorocarbon- 113 0.78  (b)  Effective  January  1,  2000.  it  sliall  be 

oped  and  (B)  wtUch.  after  notice  and  oppor-     Carbon  tetractUoride ...... 1.06  unlawful  to  introduce  into  Interstate  com- 

timity  for  public  comment,  has  been  ap-     Methyl  chloroform 0.10  merce  or  to  use  a  substance  listed  under 

proved  and  determined  to  be  essential  by     Halon-1211 2.69  sulMectlon  (b)  of  section  105  except  for  med- 

the  Commissioner  of  the  Pood  and  Drug  Ad-     Halon-1301 11.43  leal  purposes  approved  by  the  Commissioner 

ministration,  in  consultation  with  the  Ad-  SEC  loc.  reporting  requirements.  of  the  Pood  and  Drug  Administration,  In 

mlnlstrator.  (a)  Phioritt  List.- Wltliin  ninety  days  consultation  with  the  Administrator,  and. 

(6)  The  term  "person"  means  an  Individ-  after  enactment  of  this  Act,  each  person  for  a  period  not  to  extend  beyond  January 
ual,  corporation  (including  a  government  producing  a  substance  listed  pursuant  to  ^-  2005,  to  maintain  and  service  household 
corporation),  partnerslUp,  firm.  Joint  stock  subsection  (a)  of  section  105  shaU  fUe  a  aPPUances.  For  purposes  of  this  subsection 
company,  trust,  association,  or  any  other  report  with  the  Administrator  setting  forth  and  subsection  107(f),  a  manufacturing 
private  entity,  or  any  officer,  employee,  the  amount  of  the  substance  that  was  pro-  Process  utilizing  such  a  substance  solely  as 
agent,  department,  or  Instrumentality  of  duced  by  such  person  during  calendar  year  an  intermediate  in  a  manufacturing  process 
the  Federal  Government,  of  any  SUte  or  1987.  Not  less  than  annually  thereafter.  ^  which  the  substance  is  whoUy  consumed 
political  subdivision  tliereof  (including  any  each  producer  shall  fUe  a  report  with  the  and  none  Is  released,  does  not  constitute  a 
interstate  body),  or  of  any  foreign  govern-  Administrator  setting  forth  the  production  use. 

ment  (Including  any  international  Instru-  levels  of  such  substance  in  each  successive  SEC  \n.  umttation  on  ozone  depletion  po- 

menialiiy).  twelve-month   period  until   such   producer  TENTIau 

(7)  The  term  "substances  covered  by  this  ceases  production  of  the  substance.  Each  (a)  Effective  January  1,  1990,  It  sliall  be 
Act"  means  those  substances  which  are  such  report  shaU  be  signed  and  attested  by  uiUawful  for  any  person  to  produce  sub- 
known  or  may  reasonably  be  anticipated  to  a  responsible  corporate  officer.  stances  covered  by  this  Act  In  annual  quan- 
cause  or  contribute  to  atmospheric  or  cll-  (b)  Other  Rcgoiated  Substances.—  titles  that,  based  upon  the  ozone  depletion 
matic  modification,  including  stratospheric  Within  ninety  days  of  the  date  on  which  a  factor    assigned    to    each    such    substance 
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under  subaecUon  (c)  of  secUon  105.  yield  a 
total  oaone  depletion  potential  greater  than 
that  produced  by  auch  person  during  calen- 
dar year  1M7. 

(b)  Effective  January  1,  1991.  it  shall  be 
unlawful  for  any  person  to  produce  sub- 
stances covered  by  this  Act  in  annual  quan- 
ttttes  that,  baaed  upon  the  ozone  depletion 
factor  assigned  to  each  such  substance 
under  subsection  (c)  of  section  105.  yield  a 
total  OBone  depletion  potential  greater  than 
7B  per  centum  of  that  produced  by  such 
person  durins  calendar  year  1987. 

(c)  Effective  January  1.  1993,  it  shall  be 
unlawful  for  any  person  to  produce  sub- 
stances covered  by  this  Act  In  annual  quan- 
tities that,  based  upon  the  ozone  depletion 
factor  aasicned  to  each  such  substance 
under  subsection  (c)  of  secUon  105.  yield  a 
total  OBone  depletion  potential  greater  than 
60  per  centum  of  that  produced  by  such 
petwm  during  calendar  year  1987. 

(d)  Effective  January  1.  1996.  it  shaU  be 
unlawful  for  any  person  to  produce  a  sub- 
stance listed  pursuant  to  section  105(a)  for 
any  use  other  than  medical  purposes. 

(e)  The  Administrator  shall  promulgate 
regulations,  after  notice  and  opportunity 
for  public  comment,  which  require  each  pro- 
ducer to  reduce  its  production  of — 

(1)  a  substance  listed  under  subsection  (a) 
of  section  105  more  rapidly  than  the  sched- 
ule provided  under  this  Act;  or 

(3)  a  substance  listed  under  subsection  (b) 
of  section  105  on  a  specific  schedule  not  oth- 
erwise provided  for  in  this  Act. 
if  the  Administrator  determines  that  such 
revised  or  specific  schedule  (A)  based  on 
new  information  regarding  the  harmful  ef- 
fects on  the  stratosphere  or  climate  which 
may  be  associated  with  a  listed  substance,  is 
Decenary  to  protect  human  health  and  the 
environment  or  (B)  based  on  the  availability 
of  substitutes  for  a  listed  substance.  Is  at- 
tainable. Any  person  may  petition  the  Ad- 
ministrator to  Issue  such  regulations.  The 
Administrator  shall  Issue  such  regulations 
within  one  hundred  and  eighty  days  after 
receipt  of  any  such  petition,  unless  the  Ad- 
ministrator denies  the  petition. 

8K.  II*.  PBODUCnON  PHA8S4>UT  EXCEPTION  FOR 
NATIONAL  SECUUTY. 

(a)  The  President  may  issue  such  orders 
regarding  production  and  use  of  halon-1211 
and  halon-1301  at  any  specified  site  or  facili- 
ty as  may  be  necessary  to  protect  the  na- 
tional security  interests  of  the  United  States 
if  the  President  personally  finds  ttiat  ade- 
quate substitutes  are  not  available  and  that 
the  production  and  use  of  such  substance  Is 
necessary  to  protect  such  luition&l  security 
interests.  Such  orders  may  include,  where 
necessary  to  protect  such  interests,  an  ex- 
emption from  any  requirement  contained  in 
this  Act.  The  President  shall  notify  the 
CoogreaB  within  thirty  days  of  the  issuance 
of  an  order  under  this  paragraph  providing 
for  any  such  exemption.  Such  notification 
shall  Include  a  statement  of  the  reasons  for 
the  granting  of  the  exemption.  An  exemp- 
tion under  this  paragraph  shall  be  for  a 
specified  period  which  may  not  exceed  one 
year.  Additional  exemptions  may  be  grant- 
ed, each  upon  the  President's  issuance  of  a 
new  order  under  this  paragraph.  Each  such 
■AMti«n»i  exemption  shall  be  for  a  specified 
period  which  may  not  exceed  one  year.  No 
exemption  shall  be  granted  under  this  para- 
graph due  to  ^MA  of  appropriation  unless 
the  President  shall  have  specifically  re- 
quested such  appropriation  as  a  part  of  the 
budgetary  process  and  the  Congress  shall 
have  failed  to  make  available  such  request- 
ed approprlatton. 


SEC    in.   CERTinCATION   OF   EQUIVALENT   PRO- 
GRAMS. 

(a)  Imports.— Effective  twelve  months 
after  the  date  on  which  a  substance  is 
placed  on  the  priority  list  pursuant  to  sec- 
tion 105.  it  shall  be  unlawful  for  any  person 
to  Import  such  substance,  any  product  con- 
taining such  substance,  or  any  product  man- 
ufactured with  a  process  that  uses  such  sub- 
stance unless  the  Administrator,  in  consul- 
Ution  with  the  Secretary  of  SUte  (the  Sec- 
retary), has  published  a  decision,  after 
notice  and  opportunity  for  public  comment, 
certifying  that  the  nations  in  which  such 
substance  or  product  was  manufactured  and 
from  which  such  substance  or  product  Is  im- 
ported have  established  and  are  fully  imple- 
menting programs  that  require  reduced  pro- 
duction of  such  listed  substance,  and  limit 
production  of  other  substances  covered  by 
this  Act,  on  a  schedule  and  In  a  manner  that 
Is  at  least  as  stringent  as  the  reduction 
schedule  for,  and  limitations  on,  domestic 
production  which  apply  under  this  Act.  The 
prohibition  on  the  Import  of  any  product 
manufactured  with  a  process  that  uses  a 
substance  listed  under  subsection  (a)  of  sec- 
tion 105  shall  Include,  after  notice  and  op- 
portunity for  public  comment,  any  product 
which  the  Administrator  has  reason  to  be- 
lieve may  have  been  manufactured  with  a 
process  that  uses  such  substance.  The  Ad- 
ministrator's decision  that  a  product  may 
have  been  manufactured  with  a  process  that 
uses  such  substance  shall  constitute  a  rebut- 
table presumption. 

(b)  CXKTIFICATIOK  Or  NATIONAL  PROGRAM.— 

The  Administrator  shall  not  certify  any  na- 
tional program  under  subsection  (a)  unless 
It  is  determined  that— 

(1)  the  Nation  has  adopted  legislation  or 
regulations  which  give  the  reduction  sched- 
ule for  each  Listed  substance  the  force  of 
law;  and 

(2)  the  legislation  or  regulations  include 
reporting  requirements  and  enforcement 
provisions  no  less  stringent  than  those  spec- 
ified in  this  Act,  and  that  the  Information 
contained  in  such  reports  is  available  to  the 
Administrator  and  the  Secretary. 

(c)  Revocation.— At  least  annually,  the 
Administrator,  In  consultation  with  the  Sec- 
retary, shall  review  each  certification  made 
under  this  section  and  shall  revoke  such  cer- 
tification, after  notice  and  opportunity  for 
public  comment,  unless  it  is  determined  that 
the  conditions  of  subsections  (a)  and  (b) 
remain  satisfied  and  that  the  reduction 
schedule  for  each  listed  substance  is  in  fact 
being  carried  out  in  such  nations.  Any  such 
revocation  shall  take  effect  one  himdred 
and  eighty  days  after  notice  of  the  revoca- 
tion has  been  published. 

(d)  AixocATioN.— Any  person  who  imports 
a  substance  covered  by  this  Act  or  a  product 
containing  such  substance  shall,  for  the  pur- 
poses of  section  107  (production  phaseout 
for  priority  list)  and  section  109  (limitation 
on  ozone  depletion  potential),  shall  be 
deemed  to  have  produced  an  equivalent 
amount  of  such  sut>stance  on  the  date  of 
such  Importation. 

SEC  112.  LABELING. 

(a)  Effective  ninety  days  after  the  date  on 
which  a  substance  is  placed  on  a  list  main- 
tained under  subsection  (a)  or  (b)  of  section 
105,  no  container  in  wtilch  such  substance  is 
stored  or  transported,  no  product  containing 
such  substance,  and  no  product  manufac- 
tured with  a  process  that  uses  a  listed  sub- 
stance shall  be  introduced  into  Interstate 
commerce  unless  it  bears  a  lat>el  stating 
either  of  the  following,  as  appropriate— 


(1)  Contains  (insert  name  of  listed  sub- 
stance) a  substance  which  harms  public 
health  and  environment  by  destroying 
ozone  in  the  upper  atmosphere  and  by  dis- 
rupting the  climate. 

(2)  Manufactured  with  (insert  name  of 
listed  sulxtance),  a  substance  which  liarms 
public  health  and  environment  by  destroy- 
ing ozone  in  the  upper  atmosphere  and  by 
disrupting  the  climate. 

The  Administrator  shall  Issue  regulations  to 
Implement  the  labeling  requirements  of  this 
section  within  six  months  after  enactment 
of  this  section,  after  notice  and  opportunity 
for  public  comment.  Such  regulations  shall 
require  all  containers  and  products  which 
are  subject  to  this  section  and  introduced  or 
reintroduced  into  comment  later  than 
ninety  days  after  promulgation  of  such  reg- 
ulations to  bear  the  appropriate  label. 
Unless  and  until  such  regulations  have  been 
promulgated  and  become  effective,  the  re- 
quired label  shall  be  permanently  affixed  on 
the  face  of  such  product,  with  the  lettering 
and  background  in  contrasting  colors  and 
the  letters  themselves  not  less  than  two 
Inches  In  height  (or  20  per  centum  of  the 
height  of  the  product  which  Is  less  than 
four  inches  In  height).  Neither  the  labeling 
requirement  nor  any  other  provision  of  the 
Global  Environmental  Protection  Act  of 
1989,  including  the  Act  as  a  whole,  shall 
constitute,  in  whole  or  part,  a  defense  to  li- 
ability or  a  cause  for  reduction  in  damages 
in  any  suit,  whether  civil  or  criminal, 
brought  imder  any  law,  whether  Federal  or 
State,  other  than  a  suit  for  failure  to 
comply  with  the  labeling  requirements  of 
this  section. 

SEC  113.  MANUFACTURE  AND  DISPOSAL. 

(a)  Effective  January  1, 1991— 

(DA  substance  listed  pursuant  to  this  Act 
shall  be  deemed  to  meet  the  requirements 
of  section  3001  of  the  Resource  Conserva- 
tion and  Recovery  Act. 

(2)  A  substance  listed  pursuant  to  this  Act 
shall  be  disposed  of  only  through  inciner- 
ation or  other  means  which  assures  99.999 
per  centum  destruction  of  such  substance. 

(3)  Any  appliance,  machine  or  other  good 
containing  a  listed  substance  In  bulk  (in- 
cluding but  not  limited  to  refrigerators  and 
air-conditioners)  shall  be  accepted  for  dis- 
posal only  by  persons  licensed  to  accept 
such  goods  and  shall  be  disposed  of  only 
after  such  substance  has  been  removed  from 
confinement  and  destroyed  pursuant  to  the 
requirements  of  this  Act.  Unless  and  until 
regulations  establlsliing  a  program  for  ap- 
proving, licensing,  and  assuring  the  finan- 
cial responsibility  of  persons  to  accept  goods 
containing  such  substances,  only  govern- 
mental entities,  or  their  agents,  contractors 
or  employees,  are  authorized  to  do  so. 

(4)  No  listed  substance  shall  be  vented 
into  the  atmosphere  or  otherwise  released 
in  a  fashion  which  permits  it  to  enter  the 
environment  in  other  than  de  minimus 
quantities. 

(5)  Any  product  in  which  a  listed  sub- 
stance has  lieen  incorporated  so  as  to  consti- 
tute an  inherent  element  of  such  product, 
including  but  not  limited  to  rigid  and  soft 
foams,  shall  be  disposed  of  only  through  In- 
cineration or  other  means  which  result  in 
not  less  than  99.999  per  centum  destruction. 

(b)  Effective  July  1.  1991— 

(1)  No  person  shall  manufacture,  process, 
distribute  in  commerce  or  otherwise  use 
(except  for  medical  purposes)  any  Usted  sub- 
stance in  tiny  manner  other  than  a  totally 
enclosed  manner.  "Totally  enclosed"  means 
that  during  the  lifetime  of  the  good  In  ques- 


tion not  more  than  5  per  centum  of  the 
original  charge  or  volume  of  such  substance 
will  be  released  during  the  course  of  ordi- 
nary and  customary  use  of  such  good,  in- 
cluding repairs  or  dlsposaL 

(2)  No  person  shall  manufacture,  process, 
distribute  in  commerce  or  otherwise  use 
(except  for  medical  purposes)  a  listed  sub- 
stance in  a  totally  enclosed  manner  with- 
out— 

(A)  inntnuing  on  such  device  a  servicing 
aperture  which  will  allow  service  and  repair 
of  such  good  with  release  of  only  de  mini- 
mus amounts  of  such  substance, 

(B)  assuring  the  availability  and  actual 
use  of  servicing  equipment  adequate  to 
assure  the  achievement  of  no  more  than  a 
de  minimus  release  of  such  substance. 

(c)  For  purposes  of  this  section  a  "de  mini- 
mus" amoimt  is  0.050  per  centum  of  the 
total  charge  of  such  substance  or  five 
pounds,  whichever  is  less,  released  during  a 
period  of  twelve  months. 

PABT  B— CARBON  DIOXIDE 
SEC  114.  SHORT  TfTLE. 

This  part  may  l>e  cited  as  the  "Act  to 
Reduce  and  Stabilize  Atmospheric  Concen- 
trations of  Carbon  Dioxide". 

SBC  lis.  FINDINGS. 

The  Congress  finds  that— 

(I)  there  is  widespread  agreement,  and  no 
credible  scientific  dispute,  that  increases  in 
atmospheric  concentrations  of  carbon  diox- 
ide will  Increase  the  temperature  of  the 
planet; 

(3)  current  emissions  of  carbon  dioxide  are 
approximately  seventy  times  as  great  as 
those  a  century  ago; 

(3)  average  concentrations  of  carbon  diox- 
ide in  the  absence  of  major  contributions 
from  human  activity  have  ranged  between 
one  hundred  and  eighty  and  two  hundred 
and  eighty  parts  per  million; 

(4)  the  current  concentration  of  carbon  di- 
oxide is  ^proximate  three  hundred  and 
eighty  parts  per  million; 

(5)  concentrations  of  carbon  dioxide  be- 
cause of  human  activity  are  increasing  at 
the  rate  of  about  4  per  centum  per  decade: 

(6)  there  has  already  been  an  observed  in- 
crease in  globally  averaged  temperature  of 
0.7  degrees  Centigrade  during  the  last  cen- 
tury; 

(7)  Increases  in  North  Atlantic  Ocean  tem- 
peratures of  0.2  to  0.3  degrees  Centigrade 
have  been  measured; 

(8)  ocean  water  levels  have  increased; 

(9)  the  years  1981,  1983,  and  1987  are  the 
hottest  on  record; 

(10)  elevated  temperatures  and  drought 
are  now  prevailing  in  many  of  the  world's 
agricultural  areas; 

(II)  all  of  these  changes  are  consistent 
with  predictions  that  Increases  In  carbon  di- 
oxide will  lead  to  global  temperature  in- 
creases: 

(12)  further  temperature  increases  may  be 
experienced  by  the  year  2030  if  concentra- 
tions of  carbon  dioxide  and  other  trace 
gases  continue  to  accelerate  at  current 
rates; 

(13)  even  with  stringent  and  immediate 
controls,  global  average  temperatures  may 
increase  1.0  to  2.5  degrees  Centigrade; 

(14)  scientists  are  unable  to  state  with  cer- 
tainty whether  the  global  environment  will 
respond  predictably  to  further  temperature 
increases,  especially  if  they  occur  in  combi- 
nation with  other  alterations  in  the  atmos- 
phere and  oceans; 

(15)  proljable  consequences  of  further 
warming  will  include,  but  cannot  with  cer- 
tainty be  said  to  be  limited  to.  the  following: 


(A)  Sea  level  rise  of  between  one  and  four 
feet,  accompanied  by  widespread  flooding, 
estuary  destruction,  and  Increased  frequen- 
cy of  extreme  storm  events  such  as  cyclones; 

(B)  Disappearance  of  many  tree  and  plant 
species  in  areas  where  they  now  predomi- 
nate; 

(C)  Widespread  and  endemic  drought  in 
many  areas  of  the  world  which  now  supply 
the  bulk  of  humanity's  foods; 

(16)  to  minimize  further  climate  destruc- 
tion and  mitigate  that  which  Is  already  inev- 
itable will  require  that  atmospheric  concen- 
trations of  carbon  dioxide  be  stabilized; 

(17)  the  level  of  carbon  dioxide  emission 
reductions  necessary  to  achieve  atmospheric 
stabilization  is  imcertaln,  but  has  been  esti- 
mated by  some  to  be  50  per  centum  or  more; 

(18)  given  the  uncertainty  of  the  response 
of  the  glolial  environment  to  further  tem- 
perature Increases,  the  prudent  policy  Is  to 
strive  to  minimize  carbon  dioxide  emissions 
through  all  possible  means  rather  than  es- 
tablish an  arbitrary  goal; 

(19)  between  20  and  25  per  centum  of  the 
world-wide  emissions  of  carbon  dioxide 
originate  in  the  United  States; 

(20)  technologies  and  practices  exist 
which  could  reduce  carbon  dioxide  emis- 
sions substantially; 

(21)  the  adoption  of  these  technologies 
and  practices  would  increase  the  efficiency 
and  competitiveness  of  the  United  States 
business  and  Industrial  sector,  decrease  the 
Nation's  dependence  on  foreign  supplies  of 
fuel,  protect  the  agricultural  sector,  pre- 
serve the  natural  environment,  and  simulta- 
neously achieve  reductions  in  other  chemi- 
cals which  cause  acid  rain,  ground  level 
ozone,  and  fine  particle  pollution;  and 

(22)  therefore,  the  United  States  can  pro- 
tect the  global  environment  directly  by  re- 
ducing emissions  of  carbon  dioxide  emis- 
sions and  indirectly  protect  such  environ- 
ment by  demonstrating  the  technologies 
and  practices  which  can  be  applied  else- 
where. 

SEC  lis.  STATIONARY  SOURCE  CONTROLS. 

(a)(1)  Not  later  than  January  1,  1991,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  revise  the  standards  under 
section  111(b)  of  the  CHean  Air  Act  to  re- 
quire— 

•  (A)  that  such  standards  be  expressed  in 
terms  of  carbon  dioxide  emitted  per  unit  of 
electricity  output; 

(B)  that  such  standards  applicable  to 
fossil  fuel  fired  electric  utility  generatlhg 
units  provide  for  emissions  of  carbon  diox- 
ide not  to  exceed  the  following: 

(1)  effective  January  1.  1991,  six  hundred 
and  ten  pounds  of  carbon  dioxide  per  mil- 
lion British  thermal  units  of  heat  output; 

(11)  effective  January  1,  2001,  four  hun- 
dred and  thirty-five  pounds  of  carbon  diox- 
ide per  million  British  thermal  units  of  heat 
output;  and 

(ill)  effective  January  1,  2011,  two  hun- 
dred and  eighty  pounds  of  carbon  dioxide 
per  million  British  thermal  units  of  heat 
output. 

For  purposes  of  this  section,  "heat  output" 
includes  usable  energy,  whether  electric  or 
thermal,  measured  at  the  point  of  distribu- 
tion to  residential,  commercial,  or  other  cus- 
tomers. 

(2)  Effective  January  1,  1996,  each  fossil 
fuel  fired  stationary  source  shall  comply 
with  the  standards  established  under  sec- 
tion 111(b)  of  the  Clean  Air  Act  for  new 
sources  within  such  class  or  category,  in  the 
case  of  each  electric  utility  generating 
source,  on  and  after  the  date  thirty  years 
following  the  completion  of  construction  of 


such  source  and,  in  the  case  of  each  other 
source,  on  and  after  the  date  thirty-five 
years  following  the  completion  of  construc- 
tion of  such  source. 

(3)  To  the  extent  that  the  emissions  rate 
limits  required  by  this  section  and  section 
111  of  the  Clean  Air  Act  through  Increases 
in  combustion,  generation,  transmission, 
and  utilization  efficiencies,  such  program 
for  achieving  reductions  shall  constitute  en- 
forceable continuous  emissions  reduction 
measures,  enforceable  by  the  Federal  Oov- 
emment,  States  other  than  those  In  which 
the  emissions  occur,  and  citizens  under  sec- 
tion 304  of  the  Clean  Air  Act. 

SEC  117.  MOBILE  SOURCE  CONTROLS. 

(a)  The  Clean  Air  Act  is  amended  as  fol- 
lows: 

(1)  In  section  202(aK3XAKi)  inserting 
before  the  period  at  the  end  of  the  first  sen- 
tence, the  following:  "and.  for  emissions  of 
carbon  dioxide,  during  and  after  model  year 
1991". 

(2)  in  section  202(a)(3KAKU)  inserting  the 
following  new  clause: 

"(III)  1991  in  the  case  of  carbon  dioxide 
shall  contain  standards  which  require  a  re- 
duction of  at  least  10  per  centum  In  1991;  at 
least  25  per  centum  in  1996;  at  least  50  per 
centum  in  2001;  and  at  least  75  per  centum 
in  2011.". 

(3)  Inserting  in  section  202(b)(1)(B)  the 
following  new  language  Immediately  before 
the  period: 

"The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  carbon  dioxide  from 
light  duty  vehicles  and  engines  shall  provide 
that  emissions  of  carbon  dioxide  may  not 
exceed— 

"three  hundred  and  sixty  grams  of  carbon 
dioxide  per  vehicle  mile  from  light-duty  ve- 
hicles and  engines  manufactured  during  and 
after  model  year  1991; 

"three  hundred  grams  per  mlle,J©r  light- 
duty  vehicles  and  engines  manufactured 
during  and  after  model  year^i:996; 

"two  hundred  grams  p^  mile  for  light- 
duty  vehicles  and  engines  manufactured 
during  and  after  model  year  2001;  and. 

"one  hundred  grams  per  mile  for  light- 
duty  vehicles  and  engines  manufactured 
during  and  after  model  year  2011.". 

SEC  lis.  RESIDENTIAL  CONTROL& 

(a)  Not  later  than  January  1.  1992.  the  Ad- 
ministrator shall  promulgate  regulations 
identifying  the  best  available  residential 
control  technology  available  for  central  fur- 
naces, alr-condltloners.  and  hot  water  heat- 
ers designed  and  sold  for  installation  In 
single-family  dwellings.  For  purposes  of  this 
section,  "best  avaUable  residential  control 
technology"  means  that  technology  which 
achieves  in  a  unit  which  is  commercially 
available  the  maximum  degree  of  reduction 
of  emissions  of  carbon  dioxide,  whether  di- 
rectly through  combustion  or  indirectly 
through  consumption  of  electrical  energy. 
Unless  and  until  such  regulations  are  pro- 
mulgated and  become  effective,  the  best 
available  control  technology  shall  be 
deemed  to  be  as  follows: 

(1)  for  furnaces,  that  which  achieves  an 
AFUE  of  0.90  for  oil,  an  AFUE  of  0.95  for 
gas  and  a  COP  of  2.6  for  electric  heat 
pumps; 

(2)  for  central  air-conditioners,  that  which 
achieves  an  Energy  Efficiency  Rating  of  not 
less  than  15.0;  and 

(3)  for  hot  water  heaters,  that  which 
achieves  an  EF  of  64  for  gas  and  96  for  elec- 
tricity. 

(b)  Each  new  single-family  dwelling  for 
which  a  building  permit  Is  issued  on  or  after 
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January  1.  1993.  which  is  equipped  with  a 
central  furnace,  central  air-conditioner,  or 
hot  water  heater.  shaU  be  equipped  only 
with  one  which  meete  or  exceeds  the  emis- 
sion UmlUUon  achieved  by  the  best  avaU- 
able  residential  control  technology. 

(c)  Effective  January  1,  1994,  each  re- 
placement central  furnace,  central  air-condl- 
tloner.  or  hot  water  heater  Installed  in  a 
slncle-famlly  dwelling  shall  meet  or  exceed 
the  emissions  limit  achieved  by  the  best 
available  residential  control  technology. 

(d)  Not  later  than  January  1,  1991,  the 
Secretary  of  the  Treasury  shall  recommend 
to  the  Congress  means  of  encouraging  the 
replacement  of  central  furnaces,  alr-condi- 
tloners  and  water  heaters  and  otherwise 
tntwimtetny  the  emissions  of  carbon  dioxide 
and  other  greenhouse  gases  from  residential 
units  through  a  system  of  tax  or  other  in- 
centives. 

PABT  C— GROUND  LEVEL  OZONE 
BBCllt.BBOIT'nTLB. 

This  part  may  be  dted  as  the  "Act  to  Min- 
imise Ground  Level  Osone". 

SBC  IMl  HNDINGS. 

The  Congress  finds  that— 

(a)  ground  level  osone,  and  the  pollutants 
which  lead  to  its  formation,  contribute  sub- 
stantially to  the  following  damages— 

(1)  increases  in  global  average  tempera- 
tures and  the  consequent  threats  to  human- 
ity and  the  global  environment,  as  described 
in  greater  particularity  in  the  findings  ac- 
ctMnpanylng  part  B: 

(3)  widespread  and  substantial  damage  to 
crops  and  other  vegetation,  including  the 
forests  of  eastern  North  America  and 
Europe: 

(3)  injury  to  human  health,  including 
probable  long-term  damage  comparable  to 
that  resulting  from  tobacco  smoking; 

(4)  adcUflcatlon  of  the  soils  and  waters  of 
North  America  and  Europe; 

(b)  concentrations  of  free  tropospheric 
osone  have  doubled  to  quadrupled  In  the 
last  century. 

(c>  ground  level  osone  is  formed  by  the  re- 
action of  volatUe  organic  chemicals  with 
oxides  of  nitrogen  in  the  presence  of  sun- 
light; 

(d)  elevated  temperatures  and  extended 
summer  seasons  likely  to  accompany  the 
global  temperature  Increases  will  cause  in- 
creased production  of  ground  level  ozone; 

(e)  virtually  all  oxides  of  nitrogen  and  the 
majority  of  the  volatile  organic  chemicals 
result  from  human  activities; 

(f)  technolocles  and  practices  exist  to 
reduce  substantially  emissions  of  oxides  of 
nitrogen  and  volatile  organic  chemicals;  and 

(g)  in  the  absence  of  a  program  to  mini- 
mise emissions  of  volatile  organic  chemicals 
and  oxides  of  nitrogen,  emissions  and  con- 
centrations of  these  pollutants  are  projected 
totncraase. 

aWX  in.  STATIONAKT  80UBCB  CONTROLS:  OXIDES 
OrNITBOGKN. 
(aXl)  Not  later  than  January  1.  1991,  the 
Administrator  shall  propose  revised  stand- 
ards of  peifuimance  pursuant  to  section  111 
of  the  Clean  Air  Act  for  emissions  of  oxides 
of  nitrogen  (Including  nitrous  oxide)  from 
fossil  fuel-fired  steam  or  electricity  generat- 
ing units.  Inchiding  both  electric  utility  and 
nonutUity  units.  Not  later  than  January  1. 
1993.  the  Administrator  shall  promulgate 
such  revised  standards  of  performance. 
Such  revised  stsndards  of  performance  shall 
reflect  improvements  in  methods  for  the  re- 
duction of  emissions  of  oxides  of  nitrogen 
and  shall  require  an  emissions  rate  equal  to 
or  leas  than  0.1  pound  per  million  British 


thermal  units  of  heat  input  or  a  reduction 
of  not  less  than  90  per  centum  from  an  un- 
controlled state  unless  the  Administrator 
determines  that  such  limits  are  technologi- 
cally infeasible.  Unless  and  until  such  re- 
vised standards  are  promulgated  and 
become  final,  the  application  of  selective 
catalytic  reduction  to  achieve  an  emissions 
reduction  of  90  per  centum  shall  be  deemed 
to  be  such  standard. 

(2)  Not  later  than  January  1, 1991,  the  Ad- 
ministrator shall  propose  standards  of  per- 
formance pursuant  to  section  111  of  the 
Clean  Air  Act  for  emissions  of  oxides  of  ni- 
trogen (including  nitrous  oxide)  from  large 
stationary  diesel  and  turbine  engines.  Not 
later  than  January  1,  1992,  the  Administra- 
tor shall  promulgate  such  standards  of  per- 
formance. Unless  and  until  such  revised 
standards  are  promulgated  and  become 
final,  the  application  of  selective  catalytic 
reduction  to  achieve  an  emissions  reduction 
of  90  per  centum  shall  be  deemed  to  be  such 
standard. 

(b)  Effective  January  1.  1994,  each  unit  of 
a  major  stationary  source  that  is  a  fossil 
fuel-fired  steam  generating  unit  shall 
achieve  an  emissions  rate  of  oxides  of  nitro- 
gen that  does  not  exceed,  on  an  annual  aver- 
age basis,  1.0  pound  per  million  British  ther- 
mal units  of  heat  input  for  cyclone  boilers, 
0.5  pound  per  mlUion  British  thermal  units 
of  heat  input  for  wall-flred  boilers,  and  0.4 
pound  per  million  British  thermal  units  of 
heat  input  for  tangential-fired  and  other 
boilers. 

SEC.  IS.  STATIONARY  SOURCE  CONTROLS:  HYDRO- 
CARBONS. 

(a)  Not  later  than  two  years  after  the  en- 
actment of  this  subsection,  the  Administra- 
tor of  the  Environmental  Protection  Agency 
shall  publish  control  technique  guidelines 
consistent  with  section  171(6)  of  the  Clean 
Air  Act  for  the  following  categories  of 
sources: 

(A)  wood  furniture  coating; 

(B)  autobody  reflnishlng: 

(C)  metal  rolling: 

(D)  SOCMI  distillation:  and 

(E)  SOCMI  batch  process. 

(b)  Section  304(a),  part  A  of  title  I  of  the 
Clean  Air  Act,  is  amended  by  adding  the  fol- 
lowing new  section: 

"HTSSOCARBOH  EMISSIOR  CONTROLS 

"Sic.  130.  (a)  Not  later  than  two  years 
after  the  enactment  of  this  section,  the  Ad- 
ministrator shall  promulgate  regulations  es- 
tablishing emission  limitations,  standards  of 
performance,  or  standards  for  product  com- 
position or  application  for  hydrocarbon 
emissions  associated  with  the  following  cat- 
egories of  sources— 

"(1)  commercial  solvents; 

"(2)  consumer  solvents: 

"(3)  architectural  coatings: 

"(4)  pesticide  application; 

"(S)  traffic  marking  coatings;  and 

"(6)  metal  parts  coatings  in  military  speci- 
fication applications  and  aerospace  Industry 
applications. 

"(b)  With  respect  to  existing  sources  or  ac- 
tivities not  subject  to  section  111  or  section 
173,  the  regulations  under  this  section  shall 
require  the  degree  of  emission  reduction  or 
control,  at  a  minimum,  achievable  through 
the  adoption  of  reasonably  available  control 
technology,  as  defined  in  section  171(6).  In 
developing  regulations  under  subsection 
(aKl)  and  (aK6)  of  this  section,  the  Admin- 
istrator shall  consult  with  the  affected  in- 
dustry, including  the  industries  procuring 
such  parts,  and  with  representatives  of  the 
Department  of  Defense,  the  Federal  Avia- 
tion Administration,  and  the  National  Aero- 


nautics and  Space  Administration  involved 
In  the  establishment  of  specifications  for 
such  parts  or  coatings. 

"(c)  For  the  purposes  of  this  Act,  any  re- 
quirement of  a  regulation  promulgated 
under  this  section  shall  be  deemed  a  re- 
quirement of  an  applicable  implementation 
plan.". 

(b)  Section  116  of  the  Clean  Air  Act  is 
amended  by  striking  "111  or  112"  and  insert- 
ing in  lieu  thereof  "111,  112.  or  130". 

(c)  Effective  January  1,  1996,  each  major 
stationary  source  of  hydr(x;arbons  shall 
comply  with  the  standards  established 
under  section  111(b)  of  the  CHean  Air  Act 
for  new  sources  within  such  class  or  catego- 
ry, on  and  after  the  date  thirty-five  years 
following  the  completion  of  construction  of 
such  source. 

SEC  123.  MOBILE  SOURCE  CONTROLS. 

VEHICLE  EMISSION  STANDARDS 

Skc.  301.  (a)  Section  202(b)(1)(A)  of  the 
Clean  Air  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"The  regulations  under  subsection  (a)  appli- 
cable to  emission  of  hydrocarbons  from 
light-duty  vehicles  and  engines  manufac- 
tured during  and  after  model  year  1903 
shall  contain  standards  which  provide  that 
such  emissions  may  not  exceed  0.25  gram 
per  vehicle  mile.". 

(b)  Section  202(b)(1)(B)  of  the  Clean  Air 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "The  regula- 
tions under  subsection  (a)  applicable  to 
emissions  of  oxides  of  nitrogen  from  light- 
duty  vehicles  and  engines  manufactured 
during  and  after  model  year  1991  shall  con- 
tain standards  which  provide  that  such 
emissions  may  not  exceed  0.4  gram  per  vehi- 
cle mile.". 

(c)  Section  202(b)(1)  of  the  cnean  Air  Act 
is  amended  by  adding  the  following  new 
paragraph: 

"(D)  The  Administrator  shall  promulgate 
regulations  under  subsection  (a)  applicable 
to  emissions  of  particulates  from  light-duty 
vehicles  and  engines  manufactured  during 
and  after  model  year  1991,  and  such  regula- 
tions shaU  contain  standards  which  provide 
that  such  emissions,  may  not  exceed  0.08 
gram  per  vehicle  mile.". 

(d)  Section  202(a)(3)  of  the  Clean  Air  Act 
is  amended  by  inserting  after  subparagraph 
(E)  the  following  new  subparagraphs  and 
redesignating  succeeding  subparagraphs  ac- 
cordingly: 

"(F)  Regulations  under  paragraph  (1)  ap- 
plicable to  emissions  of  oxides  of  nitrogen 
from  heavy-duty  vehicles  and  engines  shall 
contain  standards  that  provide  that  such 
emissions  shall  not  exceed  4.0  grams  per 
brake  horsepower-hour  for  vehicles  manu- 
factured during  and  after  model  year  1992 
and  that  such  emissions  shall  not  exceed  1.7 
grams  per  brake  horsepower-hour  for  vehi- 
cles manufactured  during  and  after  model 
year  1996.  Regulations  applicable  to  emis- 
sions of  particulates  from  heavy-duty  diesel 
vehicles  and  engines  shall  require  that  such 
emissions  may  not  exceed  0.1  gram  per 
brake  horsepower-hour,  beginning  in  moidel 
year  1992  with  respect  to  buses,  and  in 
model  year  1995  with  respect  to  other 
heavy-duty  diesel  vehicles  and  engines. 

"(G)  Regulations  under  paragraph  (1)  ap- 
plicable to  emissions  from  light-duty  trucks 
and  engines  manufactured  during  and  after 
model  year  1991  shall  contain  standards 
that  provide  that  such  emissions  may  not 
exceed  0.5  gram  per  vehicle  mile  of  oxides  of 
nitrogen,  0.5  gram  per  vehicle  mile  of  hydro- 
carbons, 0.08  gram  per  vehicle  mile  of  par- 


ticulates, and  5.0  grams  per  vehicle  mile  of 
carbon  monoxide.  Such  regulations  shall  re- 
quire that  light-duty  trucks  and  engines 
manufactured  during  and  after  model  year 
1991  comply  with  the  standard  for  emissions 
of  carbon  monoxide  regardless  of  the  alti- 
tude at  which  they  are  sold.  For  the  pur- 
poses of  this  subparagraph,  the  terms  'light- 
duty  truck'  and  'light-duty  truck  and 
engine'  means  any  motor  vehicle  (Including 
the  engine  thereof)  with  a  gross  vehicle 
weight  (as  determined  under  regulations 
promulgated  by  the  Administrator)  of  eight 
thousand  five  hundred  pounds  or  less  and  a 
curb  weight  of  six  thousand  pounds  or  less 
(as  determined  under  regulations  promul- 
gated by  the  Administrator)  and  which— 

"(i)  is  designed  primarily  for  purposes  of 
transportation  of  property  or  is  a  derivation 
of  such  a  vehicle, 

"(11)  is  designated  primarily  for  transpor- 
tation of  persons  and  has  a  capacity  of  more 
than  twelve  persons,  or 

"(ill)  has  special  features  enabling  off- 
street  or  off -highway  operation  and  use. 
For  the  purposes  of  this  section,  any  motor 
vehicle  with  a  gross  vehicle  weight  of  six 
thousand  pounds  or  less  shall  be  a  light- 
duty  vehicle.". 

(e)  Section  202(a)(3)(H)  of  the  Clean  Air 
Act  (as  redesignated  by  this  Act)  is  amended 
by  adding  the  following  new  sentence:  "Reg- 
ulations under  this  section  applicable  to  ex- 
haust and  evaporative  emissions  from  mo- 
torcycles and  motorcycle  engines  manufac- 
tured during  and  after  model  year  1993 
shall  contain  standards  that  provide  that 
such  emissions,  in  the  case  of  motorcycle  en- 
gines with  a  displacement  of  less  than  seven 
htmdred  cubic  centimeters,  may  not  exceed 
2.0  grams  per  vehicle  mile  of  hydrocarbons, 
17.6  grams  per  vehicle  mUe  of  carbon  mon- 
oxide, and  2.0  grams  per  test  of  evaporative 
emissions,  and  in  the  case  of  motorcycle  en- 
gines with  a  displacement  of  seven  hundred 
cubic  centimeters  or  more,  may  not  exceed 
3.6  grams  per  vehicle  mile  of  hydrocarbons, 
17.6  grams  per  vehicle  mile  of  carbon  mon- 
oxide, and  4.0  grams  per  test  of  evaporate 
emissions.". 

(f)  Section  202(a)(6)  of  the  Clean  Air  Act 
Is  amended  to  read  as  follows: 

"(6)  Regxilations  under  this  section  appli- 
cable to  vehicles  manufactured  during  and 
after  model  year  1992  shall  require  the  use 
of  onboard  hydrocarbon  control  technology 
to  recover  emissions  from  the  fueling  of 
such  vehicles.  Such  onboard  hydrocarbon 
control  technology  shall  be  designed  to  ac- 
commodate all  available  fuels.". 

(g)  Section  209(bKl)  of  the  CHean  Air  Act 
is  amended  by  striking  ",  In  the  aggregate,". 

(hKl)  Section  202(b)(1)  of  the  Clean  Air 
Act  is  further  amended  by  adding  the  fol- 
lowing new  paragraph: 

"(E)  The  Administrator  shall  promulgate 
regulations  under  subsection  (a)  applicable 
to  emissions  of  formaldehyde  from  light- 
duty  vehicles  and  engines  manufactured 
during  and  after  model  year  1991  which 
may  be  fueled.  In  whole  or  In  part,  by  fuels 
other  than  gasoline.  In  no  event  may  such 
regulations  permit  emissions  of  formalde- 
hyde at  a  higher  rate  than  from  comparable 
gasoUne-fueled  vehicles.". 

(2)  Section  202(a)(3)  of  the  Clean  Air  Act 
is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(I)  The  Administrator  shall  promulgate 
regulations  under  subsection  (1)  applicable 
to  emissions  of  formaldehyde  (1)  from 
heavy-duty  vehicles  and  engines  and  (ii) 
from  light-duty  trucks  and  engines  manu- 
factured during  and  after  model  year  1992 


which  may  be  fueled,  in  whole  or  In  part,  by 
fuels  other  than  gasoline.  In  no  event  may 
such  regulations  permit  emissions  of  formal- 
dehyde at  a  higher  rate  than  from  compara- 
ble gasoline-fueled  vehicles.". 

(1)  Section  202  of  the  CHean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(g>  The  Administrator  shall  promulgate 
regulations  applicable  to  motor  vehicle  and 
other  engines  manufactured  during  and 
after  model  year  1992  that  prohibit  the 
manufacture,  sale,  or  introduction  into  com- 
merce of  any  engine  that  requires  leaded 
gasoline.". 

(J)  Section  202(a)  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  para- 
grm>h: 

"(7KA)  To  augment  existing  regulations 
controlling  carbon  monoxide  emissions 
under  temperatures  between  68  and  86  de- 
grees Fahrenheit,  the  Administrator  shall 
prescribe  regulations  under  paragraph  (1)  of 
this  subsection  applicable  to  emissions  of 
carbon  monoxide  over  a  temperature  range 
of  20  to  68  degrees  Fahrenheit  from  light- 
duty  vehicles  and  light-duty  trucks  manu- 
factured during  and  after  model  year  1991. 

"(B)  Regulations  under  subparagraph  (A) 
shall  require  a  reduction  of  at  least  90  per 
centum  from  the  average  emissions  from 
light-duty  gasoline-fueled  vehicles  and 
trucks  manufactured  In  model  year  1970  to 
a  level  not  to  exceed  6.2  grams  per  vehicle 
mile  of  carbon  monoxide  at  20  degrees  Fahr- 
enheit. Demonstration  of  compliance  shall 
be  determined  under  regulations  promulgat- 
ed by  the  Administrator  tuid  may  be  based 
on  testing  of  randomly  selected  engine  f  ami- 
Ues.". 

ASSXTRANCE  OF  IN-USE  COMPLIANCE 

Sec.  302.  (aXl)  Section  202(d)(1)  of  the 
Clean  Air  Act  is  amended  by  striking  "five 
years  or  of  fifty  thousand  miles"  and  insert- 
ing in  lieu  thereof  "ten  years  or  of  one  hun- 
dred thousand  miles". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  take  effect  with  respect  to  light- 
duty  vehicles  and  engines  manufactured 
during  and  after  model  year  1991. 

(b)  Section  202  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(h)  Each  emission  standard  under  this 
section  shall  apply  to  and  be  met  by  each 
and  every  vehicle  or  engine  sold,  offered  for 
sale,  introduced  Into  commerce,  or  import- 
ed, and  may  not  be  met  or  complied  with  by 
the  average  of  the  performance  of  various 
vehicles,  engines,  engine  families,  or  models 
manufactured  by  the  same  manufacturer.". 

(c)  Section  206(a)  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  para- 
graph: 

"(4)  Not  later  than  one  year  after  the  en- 
actment of  this  paragraph",  the  Administra- 
tor shall  promulgate  regulations  adding  an 
idle  test  mode  to  the  Federal  Test  Proce- 
dure for  light-duty  vehicles  as  in  effect  on 
such  date  of  enactment.  Such  modified  test 
procedure  shall  be  used  for  the  certification 
of  light-duty  vehicles  and  engines  manufac- 
tured during  or  after  model  year  1991.". 

(d)  Section  206(b)(2MA)  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
clause: 

"(111)  A  certificate  of  conformity  shall  be 
suspended  or  revoked  under  clause  (i)  with 
respect  to  a  class  or  subclass  of  vehicles  if 
that  class  or  subclass  fails  a  sampling  plan 
having  an  acceptance  quality  level  of  10  per 
centum.". 

(e)(1)  Section  207(cKl)  of  the  Clean  Air 
Act  is  amended  by  striking  the  word  "prop- 


erly" each  lime  it  occurs  and  Inserting  in 
lieu  thereof  "normally". 

(2)  Section  207(c)  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  para- 
graphs: 

"(4)  In  making  determinations  of  noncon- 
formity under  this  subsection,  the  Adminis- 
trator shall  take  into  account  information 
collected  under  any  State  vehicle  emission 
control  inspection  and  maintenance  pro- 
gram. Any  State  in  which  such  a  program  is 
operating  may  petition  the  Administrator  to 
make  a  determination  of  nonconformity 
under  paragraph  (1)  on  the  basis  of  infor- 
mation collected  in  such  program.  The  Ad- 
ministrator shall  act  upon  such  t}etltion 
within  sixty  days  of  receipt  of  such  petition. 

"(5)  For  the  purpose  of  paragraph  (1),  the 
phrase  'normally  maintained  and  used' 
means  the  maintenance  and  use  ordinarily 
to  be  expected  in  the  hands  of  the  ultimate 
purchasers,  not  necessarily  in  accordance 
with  instructions  under  paragraph  (3).  but 
not  Including  Intentional  misfuellng  or  In- 
tentional violations  of  section  203(aK3).". 

(3)  Section  207(c)  of  the  Clean  Air  Act  is 
further  amended  by  adding  the  following 
new  parSLgraph  at  the  end  thereof: 

"(6)  Not  later  than  one  hundred  and 
eighty  days  after  enactment  of  the  Clean 
Air  Standards  Attainment  Act  of  1987,  the 
Administrator  shall  establish  at  least  one 
testing  center  in  addition  to  the  existing 
two  testing  centers,  which  shall  be  located 
at  a  site  that  represents  high  altitude  condi- 
tions, to  ascertain  whether,  when  in  actual 
use  throughout  their  useful  life  (as  deter- 
mined under  section  202(d)).  each  class  or 
category  of  vehicle  and  engine  to  which  reg- 
ulations under  section  202  apply  conforms 
to  the  emission  standards  of  such  regula- 
tions. The  Administrator  shall,  in  coopera- 
tion with  the  States,  conduct  routine  testing 
of  a  representative  sample  of  classes  or  cate- 
gories of  vehicles  and  engines  to  which  regu- 
lations under  section  202  apply.  In  carrying 
out  such  tests,  the  Administrator  shall 
assure  that  the  testing  procedures  and 
methods  are  of  sufficient  accuracy  and  con- 
sistency to  carry  out  the  purposes  of  this 
section.  For  the  purposes  of  this  paragraph, 
the  term  high  altitude  conditions'  refers  to 
high  altitude  as  defined  In  Environmental 
Protection  Agency  regulations  in  effect  as 
of  the  enactment  of  this  Act.". 

(f)(1)  Section  203(a)(3)  of  the  Clean  Air 
Act  is  amended  to  read  as  follows: 

"(3)(A)  for  any  person  to  remove  or  render 
inoperative  any  device  or  element  of  design 
Installed  on  or  In  a  motor  vehicle  or  motor 
vehicle  engine  in  compliance  with  regula- 
tions under  this  title  prior  to  its  sale  and  de- 
livery to  the  ultimate  purchaser,  or  for  any 
person  knowingly  to  remove  or  render  inop- 
erative any  such  device  or  element  of  design 
after  such  sale  and  delivery  to  the  ultimate 
purchaser,  except  as  may  be  temporarily 
necessary  in  the  course  of  routine  proper 
maintenance;  or 

"(B)  for  any  person  to  manufacture  or 
sell,  or  offer  to  sell,  any  part  or  component 
Intended  for  use  with,  or  as  part  of.  any 
motor  vehicle  or  motor  vehicle  engine, 
where  a  principal  use  of  such  pari  or  compo- 
nent is  to  bypass,  defeat,  or  render  Inoper- 
ative any  device  or  element  of  design  in- 
stalled on  or  in  a  motor  vehicle  or  motor  ve- 
hicle engine  in  compliance  with  regulations 
under  this  title,  and  where  such  part  or 
component  is  being  offered  for  sale  for  such 
use  or  put  to  such  use  within  the  specific 
knowledge  of  such  person:  or". 

(2)  Section  205  of  the  Clean  Air  Act  is 
amended  to  read  as  follows: 
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"8k.  305.  (a)  Any  person  who  violates 
paragraph  (1).  (3>,  or  (4)  of  section  203(a)  or 
any  manufacturer  or  dealer  who  violates 
paragraph  (3XA)  of  section  203(a)  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
$10,000.  Any  other  person  who  violates 
paragraph  (3XA)  of  section  203(a)  or  any 
person  who  violates  paragraph  (3KB)  of  sec- 
tion a03<a)  shall  be  subject  to  a  civU  penalty 
of  not  more  than  $3,500.  Any  such  violation 
with  respect  to  paragraph  (1).  (3),  or  (4)  of 
section  203(a)  shall  constitute  a  separate  of- 
f  eiue  with  respect  to  each  motor  vehicle  or 
motor  vehicle  engine. 

"(b)  A  civfl  penalty  for  a  violation  of  sec- 
tion 203  shall  be  assessed  by  the  Adminis- 
trator by  an  order  made  on  the  record  after 
opportunity  for  a  hearing.  In  connection 
with  any  proceeding  under  this  section  the 
presiding  officer  may  issue  subpoenas  for 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  papers,  books,  and 
documents. 

"(c)  In  determining  the  amount  of  a  dvU 
penalty,  the  Administrator  shall  take  into 
account  the  gravity  of  the  violation,  the  size 
of  the  violator's  business,  the  violator's  his- 
tory of  compliance,  action  taken  to  remedy 
the  violation,  and  the  effect  of  the  penalty 
on  the  violator's  ability  to  continue  in  busi- 
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"(d)  If  any  person  fails  to  pay  a  civil  pen- 
alty assessed  under  this  section— 

"(1)  after  the  order  making  the  assess- 
ment has  become  a  final  order  and  if  such 
person  does  not  file  a  petition  for  Judicial 
review  of  the  order  in  accordance  with  sec- 
tion 307.  or 

"(3)  after  a  court  in  any  action  brought 
for  Judicial  review  has  entered  a  final  Judg- 
ment In  favor  of  the  Administrator  or  the 
action  has  otherwise  been  terminated  if 
such  person  has  filed  a  petition  for  review 
under  section  307,  the  Attorney  Oeneral 
shall  recover  the  amount  assessed  (plus  in- 
terest from  the  date  of  the  expiration  of 
sixty  days  from  the  date  of  the  order,  or 
from  the  date  of  such  final  Judgment,  as  the 
case  may  be)  in  an  action  brought  in  any  ap- 
propriate district  court  for  the  United 
States.  In  such  an  action,  the  validity, 
amount,  and  appropriateness  of  such  penal- 
ty shall  not  be  subject  to  review.". 

(3)  Section  203(c)  of  the  Clean  Air  Act  is 
amended  by  striking  "from  section 
203(aX3)"  the  second  time  it  appears. 

(gXlKA)  Section  307(aX3)  of  the  CHean 
Air  Act  is  amended  by  strildng  the  last  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing: "The  term  'designed  for  emission 
control'  as  used  in  the  preceding  sentence 
means  a  catalytic  converter,  thermal  reac- 
tor, trap  oxidizer,  oxygen  sensor,  air  pump, 
air  flow  sensor,  electronic  control  unit  and 
other  elements  of  a  fuel  metering  system. 
exhaust  gas  recirculation  system,  evapora- 
tive emission  control  system,  and  altitude 
compensation  system,  or  any  other  compo- 
nent that  is  first  instaUed  on  or  in  a  vehicle 
in  mass  production  after  the  date  of  enact- 
ment of  the  Clean  Air  Standards  Attain- 
ment Act  of  1987  and  that  is  installed  for 
the  primary  purpose  of  reducing  vehicle 
emissions.  Such  term  shall  not  Include  those 
vehicle  oomptments  which  were  In  general 
tne  prior  to  model  year  1968.". 

(B)  The  penultimate  sentence  of  section 
a07(bX3)  of  the  Clean  Air  Act  is  amended 
by  striking  all  after  "catalytic  converter, 
thermal  reactor,"  and  inserting  in  lieu 
thereof  "trap  oxidizer,  oxygen  sensor,  air 
pump,  air  flow  sensor,  electronic  control 
unit  and  other  elements  of  a  fuel  metering 
system,  exhaust  gas  recirculation  system. 


evaporative  emission  control  system,  and  al- 
titude compensation  system,  or  any  other 
component  that  is  first  installed  on  or  in  a 
vehicle  in  mass  production  after  the  date  of 
enactment  of  the  Clean  Air  Standards  At- 
taiiunent  Act  of  1987  and  that  is  Installed 
for  the  primary  purpose  of  reducing  vehicle 
emissions.". 

(2)  Section  207(c)  of  the  CHean  Air  Act  is 
further  amended  by  adding  at  the  end 
thereof  J(he  following  new  paragraph: 

"(7)  The  Administrator  shall  promulgate 
regulations  requiring  each  State  which  is  re- 
quired to  implement  a  vehicle  inspection 
and  maintenance  program  to  adopt  quality 
control  audits  to  assure  that  such  lnq>ec- 
tions  detect  and  report  to  the  Administrator 
any  patterns  of  defects  in  any  manufactur- 
er's emission  control  systems.  The  Adminis- 
trator shall  annually  report  to  the  Congress, 
with  respect  to  each  manufacturer,  any  sig- 
nificant finding  of  repeated  or  common 
emission  system  defects  and  the  actions 
taken  to  remedy  such  nonconformity 
through  ordered  or  voluntary  recalls  or 
other  actions  authorized  by  this  Act.". 

(3XA)  Section  207(c)(3)(B)  of  the  Clean 
Air  Act  is  amended  by  striking  all  after  "no 
commercial  relationship"  and  inserting  in 
lieu  thereof  a  period. 

(B)  Section  203(aX4XC)  of  the  aean  Air 
Act  is  amended  by  strildng  "except  as  pro- 
vided in  subsection  (c)(3)  of  section  207,". 

(C)  Section  203(a)  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Paragraph  (4MC)  shall  not  apply 
to  the  provision  of  any  communication  re- 
garding any  part,  component,  or  system,  or 
service  provided  without  charge  under  the 
terms  of  the  purchase  agreement.". 

(4)  Section  207(e)  of  the  Clean  Air  Act  is 
amended  by  inserting  "(1)"  after  "(e)"  and 
by  adding  the  following  new  paragraph: 

"(2XA)  Each  manufacturer  of  a  new 
motor  vehicle  shall  affix,  and  each  dealer 
shall  maintain,  on  each  motor  vehicle  man- 
ufactured during  and  after  model  year  1991, 
a  label  indicating  the  full  cost  of  applying 
the  warranty  under  subsections  (a)  and  (b) 
to  such  new  motor  vehicle.  The  form  and 
content  of  such  label,  and  the  manner  in 
which  such  label  shaU  be  affixed,  shall  be 
prescribed  by  the  Administrator  by  rule, 
except  that  each  such  label  shall  contain,  in 
bold  face  type,  the  following  statement: 
'The  vehicle  manufacturer  or  dealer  may 
offer  to  sell  warranties  extending  beyond 
those  required  by  sections  207  (a)  and  (b)  of 
the  Clean  Air  Act  and  covering  the  emission 
system  or  other  components  or  parts  of  the 
vehicle.  The  purchaser  of  the  vehicle  does 
not  have  any  obligation  to  purchase  the  ex- 
tended warranty  from  the  manufacturer  or 
the  dealer.  The  vehicle  purchaser  may  elect 
to  buy  an  extended  warranty  from  any 
other  vendor  of  such  warranties.'. 

"(B)  The  Administrator  may  permit  a 
manufacturer  to  comply  with  the  provisions 
of  subparagraph  (A)  by  permitting  such 
manufacturer  to  disclose  the  Information 
required  under  this  paragraph  on  the  label 
required  under  section  3  of  the  Automobile 
Information  Disclosure  Act  ( IS  U.S.C.  1232). 

"(C)  A  violation  of  subparagraph  (A)  shall 
be  treated  as  a  violation  of  section  3  of  the 
AutomobUe  Disclosure  Act  (15  U.S.C.  1232). 

"(D)  The  Administrator  shall  utilize  the 
authorities  of  section  208  of  this  Act  to 
verify  the  costs  disclosed  by  each  manufac- 
turer under  subparagraph  (A).". 

(5)  Section  207(g)  of  the  CHean  Air  Act  is 
amended  to  read  as  follows: 

"(g)  For  the  purposes  of  this  section,  the 
owner  of  any  motor  vehicle  or  motor  vehicle 


engine  warranted  under  this  section  is  re- 
sponsible in  the  proper  maintenance  of  such 
vehicle  or  engine  to  replace  and  to  maintain, 
at  his  expense  and  at  any  service  establish- 
ment or  facility  of  his  choosing,  such  items 
as  spark  plugs,  points,  condensers,  and  any 
other  part,  item,  or  device  related  to  emis- 
sion control  (but  not  designed  for  emission 
control  under  the  last  two  sentences  of  sub- 
section (a)(3)).  unless  such  part,  item,  or 
device  is  covered  by  any  warranty  not  re- 
quired by  this  Act.". 

RBGULATIOR  OP  FUELS 

Sec.  303.  (a)  Section  211  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
subsections: 

"(hXl)  After  July  1,  1991.  the  sale  or  in- 
troduction into  commerce  of  diesel  fuel  for 
use  in  motor  vehicles,  which  fuel  has  a 
sulfur  content  in  excess  of  0.05  per  centum 
by  weight,  shall  be  prohibited. 

"(2)  The  fuel  required  to  be  used  in  certifi- 
cation of  heavy-duty  diesel  vehicles  and  en- 
gines manufactured  during  and  after  model 
year  1992  shall  have  a  sulfur  content  that 
does  not  exceed  0.05  per  centum  by  weight. 

"(3XA)  Paragraph  (1)  of  this  subsection 
and  any  regxilations  promulgated  by  the  Ad- 
ministrator thereunder  shall  not  require  a 
small  refinery  to  reduce  the  sulfur  content 
of  diesel  fuel  to  0.05  per  centum  by  weight 
prior  to  July  1,  1994. 

"(B)  For  the  purpose  of  this  subsection, 
the  term  "small  refinery"  means  a  refin- 
ery— 

"(1)  the  diesel  fuel  producing  capacity  of 
which  was  in  operation  or  under  construc- 
tion at  any  time  during  the  one-year  period 
immediately  preceding  October  1, 1988, 

"(11)  which  has  a  crude  oil  or  bona  fide 
feed  stock  capacity  (as  determined  by  the 
Administrator)  of  one  hundred  and  seventy- 
five  thousand  barrels  per  day  or  less,  and 

"(ill)  which  is  owned  or  controUed  by  a  re- 
finer with  a  total  combined  crude  oQ  or 
bona  fide  feed  stock  capacity  (as  determined 
by  the  Administrator)  of  three  hiuidred  and 
fifty  thousand  barrels  per  day  or  less. 

"(4)  The  Administrator  shall  report  to  the 
Congress  not  later  than  the  date  six  months 
after  the  enactment  of  this  subsection,  on 
whether  a  sulfur  content  in  diesel  fuel  of 
0.05  per  centum  by  weight  is  necessary  to 
assure  that  heavy-duty  diesel  vehicles  and 
engines  can  achieve  the  particulate  emission 
standards  s(>ecified  in  section  202(a)(3)(F)  or 
in  regulations  under  section  202  for  model 
year  1992  and  model  year  1995,  or  is  other- 
wise warranted  for  the  protection  of  public 
health. 

"(1)  Not  later  than  two  years  after  the 
date  of  enactment  of  this  subsection,  the 
Administrator  shall  promulgate  regulations 
under  this  subsection  requiring  that  the 
Reld  vapor  pressure  of  gasoline  sold,  offered 
for  sale,  or  introduced  into  commerce 
during  warm  weather  months  (as  defined  by 
the  Administrator),  shall  not  exceed  nine 
pounds  per  square  inch,  or  with  respect  to 
any  region  established  under  section  178, 
any  lower  level  requested  by  the  regional 
commission  for  such  region  established 
under  section  178(b).  After  April  1,  1991,  no 
manufacturer  or  importer  of  gasoline  may 
sell,  offer  for  sale,  or  introduce  into  com- 
merce any  fuel  which  does  not  comply  with 
such  regulations.  For  ethanol/gasoline 
blends  containing  10  per  centum  denatured 
anhydrous  ethanol,  the  Reid  vapor  pressure 
limitations  promulgated  pursuant  to  this 
subsection  shall  be  1.0  pound  per  square 
inch  greater  than  the  applicable  Reld  vapor 
pressure  limitations  which  apply  to  gaso- 


line: Provided,  hotoever.  That  a  refiner,  dis- 
tributor, blender,  marketer,  reseller,  carrier. 
letaUer.  or  wholesale  purchaser-consumer 
shall  be  deemed  to  be  in  full  compliance 
with  the  provisions  of  this  subsection  and 
the  regulations  promulgated  thereunder  if 
it  can  demonstrate  (by  showing  receipt  of  a 
certification  or  other  evidence  acceptable  to 
the  Administrator)  that  (I)  the  gasoline  por- 
tion of  the  blend  complies  with  the  Reid 
VKPOT  pressure  limitations  promulgated  pur- 
suant to  this  subsection,  and  (II)  the  etha- 
nol portion  of  the  blend  does  not  exceed  its 
waiver  condition  under  subsection  (f  X4). 

"(JXl)  After  October  1.  1990,  the  sale  or 
introduction  into  commerce  of  gasoline  for 
use  in  motor  vehicles,  in  any  area  that  is  a 
nonattaiiunent  area  as  defined  in  section 
171(2)  for  carbon  monoxide,  during  the 
period  from  October  1  to  April  1  of  each 
year,  which  fuel  has  an  oxygen  content  less 
than  2  per  centimi  oxygen  by  weight,  shall 
be  prohibited. 

"(2)  After  October  1,  1991,  the  sale  or  in- 
troduction into  commerce  of  gasoline  for 
use  In  motor  vehicles,  in  any  area  that  is  a 
nonattainment  area  as  defined  in  section 
171(2)  for  carbon  monoxide  during  the 
period  from  October  1  to  April  1  of  each 
year,  which  fuel  has  an  oxygen  content  less 
than  3.7  per  centum  oxygen  by  weight,  shall 
be  prohibited. 

"(3)  The  Administrator  may  waive  the  re- 
quirements of  paragraph  (1)  or  (2)  in  whole 
or  in  part  with  respect  to  the  level  of 
oxygen  content,  the  timing  of  available  oxy- 
genated gasoline,  or  the  use  of  oxygenated 
fuels,  in  a  specific  area,  where  full  imple- 
mentation of  such  provision  may  reasonably 
be  anticipated  to  result  in  an  unacceptable 
Increase  In  levels  of  other  air  pollutants. 

"(4)  Not  later  than  two  years  after  the  en- 
actment of  this  subsection,  the  Administra- 
tor shall  submit  a  report  to  the  Environ- 
ment and  Public  Works  Committee  of  the 
United  States  Senate  and  the  Energy  and 
Commerce  Committee  of  the  House  of  Rep- 
resentatives concerning  the  increased  use  of 
oxygenated  fuels  nationwide;  and  the  use  of 
oxygenated  fuels  with  an  oxygen  content  by 
weight  greater  than  3.7  per  centum.  Such 
report  shaU  include  an  analysis  of  emis- 
sions, drivabillty,  fuel  volatUity  and  avaU- 
abillty  of  gasoline  with  increased  oxygen 
levels.". 

(bXl)  Section  211(d)  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

"(dXl)  Any  person  who  violates  subsec- 
tion (a),  (f),  (h)  or  (J)  or  the  regulations  pre- 
scribed under  subsection  (c),  (h),  or  (1)  or 
who  falls  to  furnish  any  information  re- 
quired by  the  Administrator  under  subsec- 
tion (b)  shall  be  subject  to  a  civil  penalty  of 
not  more  than  $10,0<X)  for  each  and  every 
day  of  such  violation.  Such  civil  penalty 
shall  be  assessed  by  the  Administrator  by  an 
order  made  on  the  record  after  opportunity 
for  a  hearing.  In  connection  with  any  pro- 
ceeding under  this  section  the  presiding  of- 
ficer may  issue  subpoenas  for  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  papers,  books,  and  documents. 
"(2)  In  determining  the  amount  of  a  civil 
penalty,  the  Administration  shall  take  into 
account  the  gravity  of  the  violation,  the  size 
of  the  violator's  business,  the  violator's  his- 
tory of  compliance,  action  taken  to  remedy 
the  violation,  and  the  effect  of  the  penalty 
on  the  violator's  ability  to  continue  in  busi- 
ness. 

"(3)  If  a  person  fails  to  pay  a  civil  penalty 
assessed  under  this  subsection- 

"(A)  after  the  order  making  the  assess- 
ment has  become  a  final  order  and  if  such 


person  does  not  file  a  petition  for  Judicial 
review  of  the  order  in  accordance  with  sec- 
tion 307,  or 

"(B)  after  a  court  in  any  action  brought 
for  Judicial  review  has  entered  a  final  Judg- 
ment in  favor  of  the  Administrator  or  the 
action  has  otherwise  been  terminated  if 
such  person  has  filed  a  petition  for  review 
under  section  307, 

the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  from  the 
date  of  the  expiration  of  sixty  days  from 
the  date  of  the  order,  or  from  the  date  of 
such  final  Judgment,  as  the  case  may  be)  in 
an  action  brought  in  any  appropriate  dis- 
trict court  for  the  United  States.  In  such  an 
action,  the  validity,  amount,  and  appropri- 
ateness of  such  penalty  shall  not  be  subject 
to  review.". 

(2)  Section  211(c)  of  the  Clean  Air  Act  is 
amended  by  adding  a  new  paragraph  as  fol- 
lows: 

"(5)  Regulations  under  this  subsection 
shall  prohibit  any  person  from  introducing, 
or  catising  or  allowing  the  introduction,  of  a 
regulated  fuel  or  fuel  additive  into  a  motor 
vehicle  not  designed  for  such  fuel  or  fuel  ad- 
ditive.". 

(bXl)  Effective  January  1. 1993  each  State 
shall  implement  a  vehicle  emission  control 
inspection  and  maintenance  program. 

(2)  The  term  "vehicle  emission  control  in- 
spection and  maintenance  program"  as  used 
in  section  172(d)  means  a  program  to  reduce 
in-use  emissions  of  hydrocarbons,  carbon 
monoxide,  oxides  of  nitrogen,  and  diesel 
particulates  from  motor  vehicles  that— 

(A)  covers  all  vehicles  regularly  operating 
in  the  program  area; 

(B)  includes  at  a  minimum  (1)  each  Metro- 
politan Statistical  Area  (as  defined  by  the 
Director  of  the  Bureau  of  the  Census)  with 
a  population  of  one  hundred  thousand  or 
more  according  to  the  1985  Census,  contain- 
ing a  nonattainment  area,  and  (11)  each  area 
identified  under  section  178(cKl); 

(C)  requires  annual  emission  testing  and 
necessary  adjustment,  repair,  or  mainte- 
nance: 

(D)  requires  direct  Inspection  of  compo- 
nents of  vehicle  emission  control  systems 
(including  evidence  of  mlsfuellng)  and, 
where  such  components  have  been  rendered 
inoperative,  the  repair  or  replacement  of 
such  components; 

(E)  requires  inspection  of  heavy-duty  vehi- 
cle exhaust  or  compliance  with  existing 
standards  for  the  opacity  of  such  exhaust; 

(F)  is  operated  on  a  centralized  or,  with 
respect  to  emission  testing,  computerized 
basis;  and 

(G)  has  a  repair  cost  waiver  in  the  case  of 
failure  of  at  least  $200,  or  provides  that  any 
repair  cost  waiver  limit  shall  apply  only  to 
costs  that  are  not  covered  by  a  warranty 
under  section  207.". 

PART  D— METHANE 
SEC  123.  SHORT  TITLE. 

This  part  may  be  cited  as  the  "Methane 
Emissions  Elimination  Act". 

SEC  IM.  METHANE  SOURCE  IDENTIFICA'nON  AND 
ASSESSMENT. 

(a)  Not  later  than  January  1, 1992,  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  in  consultation  with  the  Ad- 
ministrators of  the  National  Oceanic  and 
Atmospheric  Administration  and  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, shall  submit  to  the  Congress  a  report 
on  the  following: 

(1)  the  contribution  of  methane  to  global 
climate  change; 

(2)  the  sources  and  sinks  of  methane; 


(3)  the  methods  of  controlling  emissions 
of  methane;  and, 

(4)  the  relationship  between  emissions  of 
methane  and  concentrations  of  other  trace 
gases,  including  the  hydroxyl  radical. 

(b)  The  Solid  Waste  Disposal  Act  is 
amended  by— 

(1)  inserting  in  section  4001  immediately 
before  "are  environmentally"  the  following: 
"minimize  emissions  and  other  releases  to 
the  environment  and  which  are  otherwise". 

(2)  in  section  4002(cKl)  striking  the  words 
"reasonable  protection  of  ambient  air  qual- 
ity" and  substituting  "and  the  minimization 
of  emissions  and  other  releases  to  the  envl- 
roiunent  of  pollutants  including,  but  not 
limited  to,  methane  or  other  harmful  gases 
or  materials." 

(3)  in  section  4003(a)  adding  a  new  subsec- 
tion (7)  as  follows: 

"(7)  The  plan  shall  provide  for  methods 
(including  prohibitions  on  the  nature  of  ma- 
terials which  are  disposed),  practices,  or 
technologies  which  minimize  emissions  of 
methane  and  other  gases,  both  during  oper- 
ation and  after  closure." 

(4)  in  section  4007(a)  inserting  immediate- 
ly before  the  period  at  the  end  of  the  second 
sentence  the  following: 

•',  provided  that  the  Administrator  deter- 
mines that  such  plan  satisfies  the  require- 
ments of  paragraph  (7)  of  section  4003. 
Plans  which  fail  to  satisfy  such  require- 
ments shall  be  disapproved". 

(c)  Not  later  than  January  1,  1992,  the  Ad- 
ministrator shall  promulgate  regulations 
implementing  the  requirements  of  this  sec- 
tion and  requiring  State  plans  developed 
under  subtiUe  D  of  the  Solid  Wsste  Disi>os- 
al  Act  to  be  amended  and  either  approved  or 
disapproved  by  July  1,  1993.  Any  plan  not 
affirmatively  approved  by  such  date  shall  be 
deemed  disapproved  for  puri>ose8  of  the 
Solid  Waste  Disposal  Act.  Amended  plans 
shall  require  all  facilities  constructed  after 
January  1,  1994  subject  to  subtitle  D  to  be 
designed,  constructed  and  operated  so  as  to 
minimize  emissions  of  methane  and  shall  re- 
quire all  existing  faculties  to  be  modified 
prior  to  January  1,  1994  and  thereafter  op- 
erated so  as  to  minimize  emissions  of  meth- 
ane and  other  pollutants. 

(d)  Effective  January  1.  1995  mass  releases 
of  methane,  whether  through  Intentional 
venting  of  wells  or  otherwise,  and  flaring  of 
methane  are  prohibited. 

PART  E— MISCELLANEOUS  PROVISIONS 
SEC  IZS.  FEDERAL  ENFORCEMENT. 

(a)  CoMPUAWCE  Orders.— (I)  Whenever  on 
the  basis  of  any  Information  the  Adminis- 
trator determines  that  any  person  has  vio- 
lated or  is  in  violation  of  any  requirement  of 
this  title,  the  Administrator  may  issue  an 
order  assessing  a  civil  penalty  for  any  past 
or  current  violation,  requiring  compliance 
immediately  or  within  a  specified  time 
period,  or  both,  or  the  Administrator  may 
commence  a  civU  action  in  the  United  SUtes 
district  court  in  the  district  in  which  the 
violation  occurred  for  ^propriate  relief,  in- 
cluding a  temporary  or  permanent  Injimc- 
tlon. 

(2)  Any  order  issued  pursuant  to  this  sub- 
section may  include  a  suspension  or  revoca- 
tion of  any  permit  issued  by  the  Administra- 
tor and  shall  state  with  reasonable  specifici- 
ty the  nature  of  the  violation.  Any  penalty 
ass^ed  in  the  order  shall  not  exceed 
$25,0(X>  per  day  of  noncompliance  for  each 
violation  of  a  requirement  of  this  Act.  In  as- 
sessing such  a  penalty,  the  Administrator 
shall  take  into  accotmt  the  seriousness  of 
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the  violAtion  and  any  good  faith  efforts  to 
comply  with  applicable  requirements. 

(b)  Pdbuc  HSAitnfG.— Any  order  issued 
under  this  section  shall  become  final  imless, 
no  later  than  thirty  days  after  the  order  is 
served,  the  person  or  persons  named  therein 
request  a  public  hearing.  Upon  such  request 
the  Administrator  shall  promptly  conduct  a 
public  hearing.  In  connection  with  any  pro- 
ceeding under  this  section  the  Administra- 
tor may  issue  subpoenas  for  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu- 
ments, and  may  promulgate  rules  for  discov- 
ery procedures. 

(C)  ViOiATIOR  OP  COMPLIARCX  ORDERS.— If 

a  violator  fails  to  take  corrective  action 
within  the  time  specified  in  a  compliance 
order,  the  Administrator  may  assess  a  civil 
penalty  of  not  more  than  $25,000  for  each 
day  of  continued  noncompliance  with  the 
order  and  the  Administrator  may  suspend 
or  revoke  any  permit  issued  to  the  violator, 
(d)  Cruuhal  PniALTiKS.— Any  person 
who— 

(1)  knowingly  exceeds  the  production 
limits  under  section  107  (production  phase- 
out  for  initial  list)  or  section  109  (limitation 
on  ozone  depletion  potential); 

(2)  knowingly  Introduces  Into  interstate 
commerce  a  substance  that  was  produced  In 
violation  of  section  107  or  section  109; 

(3)  knowingly  imports  a  substance  listed 
imder  section  105,  a  product  containing 
such  substance,  or  a  product  manufactured 
with  a  process  that  uses  such  substance,  in 
violation  of  section  111  (certification  of 
equivalent  programs): 

(4)  knowingly  introduces  into  interstate 
commerce  a  substance  or  product  in  viola- 
tion of  section  108  (limitation  on  use)  or  sec- 
tion 112  (labeling); 

(5)  knowingly  omits  material  information 
or  makes  any  false  material  statement  or 
representation  in  any  application,  record, 
report,  permit,  or  other  document  filed, 
maintained,  or  used  for  purposes  of  compli- 
ance with  this  title;  or 

(6)  knowingly  produces,  transports,  dis- 
tributes, or  uses  any  substance  listed  under 
section  IDS,  a  product  containing  such  sub- 
stance, or  a  product  manufactured  with  a 
process  that  uses  such  substance,  and  who 
knowingly  destroys,  alters,  conceals,  or  fails 
to  file  any  record,  application,  rep)ort,  or 
other  dociiment  required  to  be  maintained 
or  filed  for  purposes  of  compliance  with  this 
tiUe 

shall,  upon  conviction,  be  subject  to  a  fine 
in  accordance  with  title  18  of  the  United 
States  Code  for  each  day  of  violation,  or  im- 
prisonment not  to  exceed  two  years,  or 
both.  If  conviction  is  for  a  violation  commit- 
ted after  a  first  conviction  of  such  person 
imder  this  paragraph,  the  maximum  pun- 
ishment under  the  respective  paragraph 
shall  be  doubled  with  respect  to  both  fine 
and  imprisonment. 

(e)  Crvn,  Pkhalty.— Any  person  who  vio- 
lates any  requirement  of  this  title  shall  be 
liable  to  the  United  States  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  $25,000  for 
each  such  violation. 

(f)  Violations.- Each  day  of  violation  of 
any  requirement  of  this  title  shall,  for  pur- 
poses of  this  section,  constitute  a  se|>arate 
violation.  In  addition,  for  purposes  of  sec- 
tion 107  (production  phase-out  for  initial 
list),  section  108  (limitation  on  use),  section 
109  (limitation  on  ozone  depletion  poten- 
tial), and  paragraphs  (1),  (2).  (3),  and  (4)  of 
subsection  <d)  of  this  section,  the  produc- 
tion, introduction  into  commerce,  or  impor- 
tation of  each  one  hundred  pounds  of  a  sub- 


stance listed  under  section  105  that  is  in 
excess  of  the  production  limits  under  sec- 
tion 107  or  section  109  shall  constitute  a 
separate  violation. 

8KC    IM.  JUDiaAL   REVIEW   OF   ITNAL   REGULA- 
TIONS AND  CERTAIN  PETITIONa 

Any  Judicial  review  of  any  fiscal  action  of 
the  Administrator  pursuant  to  this  title 
shall  be  in  accordance  with  sections  701 
through  706  of  title  5  of  the  United  SUtes 
Code,  except  that— 

(Da  petition  for  review  of  any  final  action 
of  the  Administrator  may  be  filed  by  any  in- 
terested person  in  the  Circuit  Court  of  Ap- 
peals of  the  United  States  for  the  Federal 
Judicial  district  in  which  such  person  resides 
or  transacts  business,  and  such  petition 
shall  be  filed  within  ninety  days  from  the 
date  of  such  promulgation  or  denial  or  after 
such  date  if  such  petition  is  for  review  based 
solely  on  grounds  arising  after  such  nineti- 
eth day:  action  of  the  Administrator  with 
respect  to  which  review  could  have  been  ob- 
tained under  this  sut)section  shall  not  be 
subject  to  judicial  review  in  civil  or  criminal 
proceedings  for  enforcement;  and 

(2)  if  a  party  seeking  review  under  this 
Act  applies  to  the  court  for  leave  to  adduce 
additional  evidence,  and  shows  to  the  satis- 
faction of  the  court  that  the  information  is 
material  and  that  there  were  reasonable 
grounds  for  the  failure  to  adduce  such  evi- 
dence in  the  proceeding  before  the  Adminis- 
trator, the  court  may  order  such  additional 
evidence  (and  evidence  in  rebuttal  thereof) 
to  be  taken  before  the  Administrator,  and  to 
be  adduced  upon  the  hearing  in  such 
manner  and  upon  such  terms  and  conditions 
as  the  court  may  deem  proper:  the  Adminis- 
trator may  modify  administrative  findings 
as  to  the  facts,  or  make  new  findings,  by 
reason  of  the  additional  evidence  so  taken, 
and  shall  file  with  the  court  such  modified 
or  new  findings  and  the  Administrator's  rec- 
ommendation, if  any,  for  the  modification 
or  setting  aside  of  the  original  administra- 
tive order,  with  the  return  of  such  addition- 
al evidence. 

SEC.  127.  CITIZEN  SUITS. 

(a)  In  General.— Except  as  provided  in 
subsection  (b)  or  (c)  of  this  section,  any 
person  may  commence  a  civil  action  on  his 
own  behalf— 

(1)  against  any  person  (including  (a)  the 
United  SUtes,  artd  (b)  any  other  govern- 
mental instrumentality  or  agency,  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  who  is  alleged  to 
be  in  violation  of  any  permit,  regulation, 
condition,  requirement,  prohibition,  or 
order  which  has  become  effective  pursuant 
to  this  title;  or 

(2)  against  the  Administrator  where  there 
is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  title 
which  is  not  discretionary  with  the  Adminis- 
trator. 

Any  action  under  paragraph  (a)(1)  of  this 
subsection  shall  be  brought  in  the  district 
court  for  the  district  in  which  the  alleged 
violation  occurred.  Any  action  brought 
under  paragraph  (aK2)  of  this  subsection 
may  be  brought  in  the  district  court  for  the 
district  in  which  the  alleged  violation  oc- 
curred or  the  District  Court  of  the  District 
of  Columbia.  The  district  court  shall  have 
jurisdiction,  without  regard  to  the  amount 
in  controversy  or  the  citizenship  of  the  par- 
ties, to  enforce  the  permit,  regulation,  con- 
dition, requirement,  prohibition,  or  order, 
referred  to  in  paragraph  (1),  to  order  such 
person  to  take  such  other  action  as  may  be 
necessary,  or  l>oth.  or  to  order  the  Adminis- 
trator to  perform  the  act  or  duty  referred  to 


in  paragraph  (2),  as  the  case  may  be,  and  to 
apply  any  appropriate  civil  penalties. 

(b)  Actions  Prohibited.— No  action  may 
be  commenced  under  subsection  (a)(1)  of 
this  section— 

(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  to— 

(A)  the  Administrator;  and 

(B)  to  any  alleged  violator  of  such  permit, 
regulation,  condition,  requirement,  prohibi- 
tion, or  order;  or 

(2)  if  the  Administrator  has  commenced 
and  is  diligently  prosecuting  a  civil  or  crimi- 
nal action  in  a  court  of  the  United  States  to 
require  compliance  with  such  permit,  regu- 
lation, condition,  requirement,  prohibition, 
or  order. 

In  any  action  under  sulisection  (a)(1).  any 
person  may  intervene  as  a  matter  of  right. 
Any  action  respecting  a  violation  under  this 
Act  may  be  brought  under  this  section  only 
in  the  judicial  district  in  which  such  alleged 
violation  occurs. 

(c)  Notice.— No  action  may  be  commenced 
under  paragraph  (a)(2)  of  this  section  prior 
to  sixty  days  after  the  plaintiff  has  given 
notice  to  the  Administrator  that  he  will 
commence  such  action.  Notice  under  this 
subsection  shall  be  given  in  such  manner  as 
the  Administrator  shall  prescribe  by  regula- 
tion. 

(d)  Intervention.— In  any  action  under 
this  section  the  Administrator,  If  not  a 
party,  may  Intervene  as  a  matter  of  right. 

(e)  Costs.— The  court.  In  issuing  any  final 
order  in  any  action  brought  pursuant  to  this 
section  or  section  125,  may  award  costs  of 
litigation  (including  reasonable  attorney 
and  expert  witness  fees)  to  the  prevailing  or 
substantially  prevailing  party,  whenever  the 
court  determines  such  an  award  is  appropri- 
ate. The  court  may,  if  a  temporary  restrain- 
ing order  or  preliminary  injunction  is 
sought,  require  the  filing  of  a  bond  or  equiv- 
alent security  In  accordance  with  the  Feder- 
al Rules  of  Civil  Procedure. 

(f)  Other  Rights  P»reserved.— Nothing  in 
this  section,  or  this  title,  shall  restrict  any 
right  which  any  person  (or  class  of  persons) 
may  have  under  any  statute  or  common  law 
to  seek  enforcement  of  any  standard  or  re- 
quirement or  to  seek  any  other  relief  (in- 
cluding relief  against  the  Administrator). 

SEC.  128.  SEPARABILITY. 

If  any  provision  of  this  title,  or  the  appli- 
cation of  any  provision  of  this  title  to  any 
person  or  circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other  per- 
sons or  circumstances,  and  the  remainder  of 
this  title,  shall  not  be  affected  thereby. 

SEC.  12».  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  Nothing  in  this  title  shall  be  construed 
to  diminish  the  authority  of  the  Adminis- 
trator under  the  Clean  Air  Act.  the  Re- 
source Conservation  and  Recovery  Act,  or 
the  Toxic  Substances  Control  Act,  or  any 
other  law,  or  to  affect  the  authority  of  any 
other  department,  agency,  or  instrumentali- 
ty of  the  United  States  under  any  provision 
of  law  to  promulgate  or  enforce  any  require- 
ment respecting  the  control  of  any  sub- 
stance, practice,  process,  or  activity  for  pur- 
poses of  protecting  the  stratosphere  or 
ozone  in  the  stratosphere,  or  the  global  en- 
vironment. 

(b)  Nothing  in  this  Act  shall  preclude  or 
deny  any  State  or  political  subdivision 
thereof  from  adopting  or  enforcing  any  re- 
quirement respecting  the  control  of  any 
substances,  practice,  process,  or  activity  for 
purposes  of  protecting  the  stratosphere  or 
ozone  In  the  stratosphere  or  the  global  envi- 
ronment. 


8BC  \U.  AUTHORITY  OF  ADMINISTRATOR 

The  Administrator  is  authorized  to  pre- 
scribe such  regulations  as  are  necessary  to 
carry  out  this  Act. 

TITLE  II— GLOBAL  CHANGE  ADJUSTMENT 
AND  MITIGATION 
SEC  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Environ- 
mental Adjustment  Act  of  1989". 

SEC.  202.  findings. 

The  Congress  finds  that— 

(a)  there  has  been  an  observed  Increase  In 
global  average  temperatures  of  0.7  degrees 
Centigrade  In  the  last  century; 

(b)  regardless  of  any  action  taken  by  hu- 
manity, there  will  be  further  global  average 
temperature  increases  of  up  to  one  degree 
Centigrade; 

(c)  such  temperature  increases  will  mani- 
fest themselves  in  widespread  alterations  of 
the  current  environment; 

(d)  such  changes  may  include,  but  will 
almost  certainly  not  be  limited  to,  the  fol- 
lowing: 

(Da  rise  in  the  level  of  oceans,  bays, 
sounds,  and  other  bodies  of  water,  with  en- 
suing destruction  of  natural  and  manmade 
structures; 

(2)  shifts  In  patterns  of  rainfall  and  soil 
moisture,  resulting  in  marked  changes  in  ag- 
ricultural productivity; 

(3)  changes  in  the  distribution  and  season- 
al availabUity  of  fresh  water  resources,  in- 
cluding the  exhaustion  of  surface  and 
ground  water  supplies; 

(4)  Increased  political  instability,  with  the 
potential  for  intemationsJ  conflict;  and, 

(5)  accelerated  extinction  of  plant  and 
animal  species,  including  many  now  classi- 
fied as  endangered: 

(e)  the  adverse  effects  of  some  such 
changes  can  be  mitigated  through  proper 
long  range  planning,  analysis  and,  most  im- 
portantly, action;  and 

(f)  substantial  resources  can  be  saved 
through  the  adoption  of  a  program  to  sys- 
tematically identify  the  impacts  of  proposed 
actions  on  global  environmental  change  and 
the  effects  of  such  changes  on  the  natural 
environment  and  engineered  structures  and 
systems. 

SEC.  203.  AMENDMENT  TO  THE  NATIONAL  ENVIRON- 
MENTAL POUCY  ACT. 

The  National  Environmental  Policy  Act  of 
1969  is  amended  by  adding  at  the  end  there- 
of a  new  title  as  follows: 

"TITLE  III— GLOBAL  PROTECTION 
"Subtitle  A— AtmMpheric  Protection 
"SEC.  301.  SHORT  TITLE. 

"This  subtitle  may  be  cited  as  the  "Atmos- 
phere Protection  Act  of  1989". 

"SEC  302.  findings. 

"The  Congress,  recognizing  the  profound 
and  irreversible  and  potentially  catastrophic 
impacts  of  humanity's  activities  on  the 
global  atmosphere  and  the  world's  environ- 
ment, and  the  inability  of  science  to  predict 
with  certainty  the  consequences  for  human- 
ity of  any  such  changes,  hereby  declares 
that  each  person  has  a  responsibility  and 
obligation  to  avoid  contamination  of  the  at- 
mosphere. 

"SEC  303.  AUTHORIZA'nON. 

"The  Congress  authorizes  and  directs 
that,  to  the  fullest  extent  possible:  (1)  the 
policies,  regulations,  and  public  laws  of  the 
United  States  shall  be  interpreted  and  ad- 
ministered in  accordance  with  the  policies 
set  forth  in  this  chapter,  and  (2)  all  agencies 
of  the  Federal  Government  shall,  with  re- 
spect to  pollutants,  substances,  products,  or 
practices  which  may  contribute  to  global  cli- 


mate change,  stratospheric  ozone  depletion, 
or  trace  gas  modification  of  the  atmos- 
phere— 

"(A)  utilize  a  systematic,  interdisciplinary 
approach  which  wiU  insure  the  integrated 
use  of  the  natural  and  social  sciences  and 
the  environmental  design  arts  in  planning 
and  in  decisionmaking  which  may  have  an 
impact  on  man's  environment; 

"(B)  Identify  and  develop  methods  and 
pnx^dures.  In  consultation  with  the  Council 
on  Environmental  Quality  established  by 
subchapter  n  of  this  chapter,  which  will 
assure  that  environmental  contamination  is 
minimized: 

"(C)  include  in  every  recommendation  on 
report  or  proposals  for  legislation  and  other 
major  actions  significantly  affecting  the 
quality  of  the  human  environment,  a  de- 
tailed statement  by  the  responsible  official 
on— 

"(I)  the  environmental  impact  of  the  pro- 
posed action. 

"(U)  any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  propos- 
al be  Implemented, 
"(Hi)  alternatives  to  the  proposed  action, 
"(iv)  the  relationship  between  local  short- 
term  uses  of  man's  environment  and  the 
maintenance  and  enhancement  of  long-term 
productivity,  and 

"(v)  any  irreversible  and  irretrievable  com- 
mitments of  resources  which  would  be  in- 
volved in  the  proposed  action  should  it  be 
implemented. 

Such  pollutants  and  substances  shall  in- 
clude, at  a  minimum,  the  following:  carbon 
dioxide,  oxides  of  nitrogen,  chlorofluorocar- 
bons,  halons,  methyl  chloroform,  carbon 
tetrachloride  and  methane.  Prior  to  making 
any  detailed  statement,  the  responsible  Fed- 
eral official  shall  consult  with  and  obtain 
the  comments  of  any  Federal  agency  which 
has  jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  Impact 
involved.  Copies  of  such  statement  and  the 
comments  and  views  of  the  appropriate  Fed- 
eral, State,  and  local  agencies,  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  shall  be  made  available  to 
the  President,  the  Council  on  Environmen- 
tal Quality  and  to  the  public  as  provided  by 
section  552  of  title  5,  and  shaU  accompany 
the  proposal  through  the  existing  agency 
review  processes: 

"(D)  study,  develop,  describe  and  select 
appropriate  alternatives  which  recognize 
and  minimize  the  environmental  impacts  of 
such  proposed  action. 

"(E)  make  available  to  States,  counties, 
municipalities,  institutions,  and  individuals, 
advice  and  information  useful  in  restoring, 
maintaining,  and  enhancing  the  quality  of 
the  environment; 

"(F)  initiate  and  utilize  ecological  infor- 
mation in  the  planning  and  development  of 
resource-oriented  projects;  and 

"(G)  assist  the  Council  on  Environmental 
Quality  established  by  subchapter  II  of  this 
chapter.". 

SEC.  204.  INVENTORY  AND  REVIEW  OF  FEDERAL 
FACILITIES.  HOLDINGS  AND  ACTIVI- 
TIES. 

(a)(1)  Not  later  than  January  1,  1991,  the 
President  shall  direct  each  agency  and  in- 
strumentality of  the  executive  branch  to 
undertake  a  systematic  and  comprehensive 
survey  of  all  Federal  lands  and  structures  to 
ascertain  their  vulnerability  to  changes  as- 
sociated with  changes  in  the  global  environ- 
ment. To  the  maximum  extent  practicable, 
such  survey  shall  include  the  lands  and 
structures  of  State  and  local  government 
and  Indian  tribes  as  well.  Such  survey  shall 
include,  but  not  be  limited  to,  the  following: 
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(A)  public  highways,  bridges,  tuzmels. 
other  transportation  structures; 

(B)  ports,  waterways,  locks  and  dams; 

(C)  public  buildings  and  monuments; 

(D)  publicly  owned  treatment  works; 

(E)  national  parks,  forests,  wilderness 
areas,  wildlife  refuges,  marine  sanctuaries. 
and  all  other  comparable  facilities;  and, 

(F)  national  defense  facilities,  including 
but  not  limited  to  military  bases  and  reser- 
vations, whether  located  in  the  United 
States  or  elsewhere. 

(2)  Not  later  than  January  1,  1993.  the 
President  shall  submit  a  report  to  the  Con- 
gress containing  the  results  of  the  survey  re- 
quired by  this  section  and  recommending 
both  generic  and  site-specific  actions  and 
policies  to— 

(A)  preclude  further  public  or  private  in- 
vestment In  areas  susceptible  to  loss  or 
damage  due  to  global  environmental 
change; 

(B)  minimize  and  mitigate  the  loss  or 
damage  due  to  the  global  environmental 
change  which  is  likely  to  occur. 

SEC  205.  GROUND  WATER  PROTECnON  AND  HE- 
CHARGE. 

(a)  Findings.- The  Congress  finds  that— 
(Da  consequence  of  global  climate  change 

may  be  the  exhaustion  of  ground  water  re- 
sources essential  to  the  maintenance  of  agri- 
cultural productivity,  the  loss  of  which 
could  Jeopardize  the  national  economy  and 
security; 

(2)  existing  knowledge  and  technology  of 
artificial  recharge  of  ground  water  is  inad- 
equate to  meet  existing  and  anticipated 
future  water  resource  problems  and  to  take 
advantage  of  possible  water  resource  oppor- 
tunities; 

(3)  a  program  to  support  and  assure  the 
study  and  development  of  artificial  ground 
water  recharge  techniques  Is  essential. 

(b)  The  Secretary  of  the  Army  (herein- 
after in  this  section  referred  to  as  the  "Sec- 
retary") acting  through  the  Chief  of  Engi- 
neers, is  authorized  to  imdertake  a  program 
of  research,  development,  and  demonstra- 
tion of  artificial  ground  water  recharge 
techniques.  The  purpose  of  such  program 
shall  be  to— 

(A)  demonstrate  the  usefulness  of  artifi- 
cial ground  water  recharge  as  a  method  for 
improving  ground  water  quantity  and  for 
preventing  degradation  of,  or  improving 
ground  water  quality; 

(B)  determine  the  economic  viability  of  ar- 
tificial ground  water  recharge  as  a  method 
of  augmenting  existing  water  supplies  and 
Improving  ground  water  quality  on  a  local 
or  regional  basis;  and 

(C)  develop  new  and  more  efficient  tech- 
niques for  the  transfer  of  surface  water  to 
existing  or  potential  water  bearing  under- 
ground strata. 

(3)  In  order  to  advance  the  purpose  of  this 
subsection,  the  Secretary  shall,  at  different 
locations  throughout  the  United  States, 
design,  construct,  and  operate  and  maintain 
projects  to  demonstrate  different  artificial 
ground  water  recharge  techniques.  To  the 
maximum  extent  feasible,  such  locations 
shall  be  chosen  to  reflect  a  variety  of  geo- 
logical, physical,  and  chemical  conditions  af- 
fecting ground  water  quality  and  quantity. 
In  selecting  such  locations,  and  carrying  out 
such  work,  the  Secretary  shaU  consult  and 
coordinate  with  appropriate  State  and  local 
governmental  agencies. 

(c)  Coordination.— In  order  to  prevent 
any  unnecessary  duplication  of  effort,  and 
in  order  to  fully  utilize  the  available  exper- 
tise of  other  agencies  and  departments  of 
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the  Ubtted  SUtca.  the  Secretary,  in  carrying 
out  auhBtcttai  (b)  of  thte  aection.  ahall  oon- 
ault  and  ooardtnate  with  the  United  States 
Oeoloclcal  Surrey,  the  Environmental  Pro- 
teetkn  Agency,  the  Bureau  of  Reclamation, 
and  other  appropriate  agencies  and  depart- 
ments of  the  United  States. 

(d)  UnuunoM  or  Cubsbit  Rooubcbs.— 
To  the  extent  possible,  activities  undertaken 
pursuant  to  subsection  (b)  of  this  aection 
shall  utUlK  ***■**"!  or  authorised  Corps  of 
Bagtnecrs  wator  resources  projects,  pro- 
grams. fsrdUtles.  and  peisonneL 

(e)  RBon.-Nai  later  than  May  30.  1994. 
the  Secretary  shall  transmit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  fiivironment  and  Public  Works  In 
the  Senate,  a  final  repwt  deacribtng  the  re- 
sults of  activities  undertaken  pursuant  to 
this  seetkn.  Not  later  than  30  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary ahaU  transmit  to  such  Committees  of 

a    brief    report    describing    the 
I  of  suA  activities. 

(f)  Daiuimoaw.— For  the  purposes  of  this 

BUtltSI.  till  ll  III! — 

(1)  "artificial  ground  water  recharge" 
shaU  inehide  but  not  be  limited  to  tech- 
niques to  supplement  or  otherwise  affect 
ground  water  supplies  such  as  wells,  pits. 
ponds.  spTfsdlng  basins,  or  gravel  chains; 
and 

(2)  "non-Federal  sponsor"  shall  mean  a 
State,  city,  county,  or  any  other  entity 
which  derives  its  powers  from  a  State  con- 
stitution, or  was  created  pursuant  to  an  Act 
of  a  State  legislature. 

(g)  Sbokt  Tru.— This  aection  shall  be 
known  as  the  "Oround  Water  Recharge  Re- 
search and  Demonstration  Act". 

nTLB  m— INTBBNATIONAL  COOPERATION 


an.nNDiNG& 
The  Oongress  finds  that— 

(a)  complete  elimination  of  chlorofluoro- 
eartwna  and  related  chemicals  which  are  de- 
stroying Um  Earth's  protective  oaone  layer 
and  adding  to  global  temperature  increases 
requires  concerted  international  agreement 
and  action: 

(b)  the  most  effective  cmtrols  on  emis- 
sions of  carbon  dioxide,  hydrocarbons, 
oxides  of  nitrogen,  methane  and  other  trace 
gases  which  are  Increasliig  global  tonpera- 
tnres  wlD  require  concerted  international 
agreement  and  action; 

(c)  International  agreements  to  address 
some  aspects  of  these  global  threats  are  al- 
ready underway  and  Include— 

(1)  an  international  protocol  to  reduce 
production  and  use  of  chlorofluorocarbons; 

(2)  sn  intematlnnal  agreonent  to  reduce 
wnlsslnns  and  transboundary  transport  of 
oxides  of  sulfur. 

(3)  an  intematlnnal  agreement  to  reduce 
emisBlnns  and  transboundary  transport  of 
oxides  of  nitrogen. 

(d)  In  the  absence  of  such  international 
cooperation  and  sgreement,  the  interests  of 
the  United  States  wiU  be  directly  and  sub- 
stantially threatened  due  to- 
ll) damage  to  the  domestic  environment; 
(3)  damage  to  the  national  economy; 

(3)  Increased  international  tension:  and 

(4)  increased  danger  of  international 
anned  conflict. 


SnONAL  aiOPBUTION. 

(a)  Tlie  Ptesklent  is  hereby  directed  to  re- 
quest that  the  United  Nations  promptly  es- 
tablish a  temporary  new  agency  to  be 
headed  by  the  director  of  the  United  Na- 
tions Bivtronmental  Program,  to- 


ll) coordinate  international  efforts  to 
m<nimi»  uid  mitigate  the  effects  of  un- 
avoidable environmental  alterations;  and, 

(2)  provide  financial,  technical  and  other 
assistance  to  developing  nations  to  facilitate 
Improvements  In  their  domestic  standards 
of  living  while  mtwimMng  or  eliminating 
contributions  to  global,  continental  and  sub- 
continental scale  environmental  damages. 

(b)  The  President  is  hereby  directed  to  re- 
quest that  the  United  Nations  establish  a 
tonporary  program  of  f  orestatlon  to— 

(1)  assist  and  encourage  nations  in  halting 
activities  which  are  resulting  in  destruction 
of  the  world's  forests;  and 

(2)  undertake  a  global  program  of  refor- 
estation. 

(c)  The  President  is  hereby  directed  to  in- 
struct United  States  representatives  to  bilat- 
eral and  multilateral  organizations  other 
than  the  United  Nations  to  review  the  ac- 
tivities of  such  organisations  to  assure  that 
their  actions  and  programs  are  consistent 
with  the  goals  and  objectives  of  this  Act 
and.  where  necessary,  to  persuade  such  or- 
ganisations to  adopt  programs  to  implement 
the  goals  and  objectives  of  this  Act. 

TITLE  lY— DEVELOPMENT  OF  NON- 
FOLLUTING  ENERGY  SOURCES 

UC  Ml.  NATIONAL  CniOliaSION  ON  INHnSNTLY 
SAFE  NUCLBAB  KNBKCT. 

(a)  There  is  established  a  commission  to 
be  known  as  the  Natkmal  Commission  on 
Inherently  Safe  Nuclear  Energy  (herein- 
after In  this  section  referred  to  as  the 
"Commission"). 

(b)  The  duties  of  the  Commission  are  to- 
ll) assess  generally  the  safety  and  reliabil- 
ity of  the  current  generation  of  nuclear 
power  plants  in  the  United  States; 

(3)  review  the  nuclear  industries  of  other 
nations  which  rely  heavily  on  nuclear  power 
for  the  generation  of  their  electricity  and 
report  on  the  comparative  safety  and  reli- 
abOity  of  the  programs  of  those  nations, 
which  shall  included  but  not  be  limited  to 
Prance.  West  Germany.  Canada,  Japan. 
Sweden,  and  Finland; 

(3)  review  each  incident  in  the  United 
States  related  to  the  (deration  of  a  nuclear 
power  plant  in  which  there  has  been  person- 
al injury,  or  a  significant  threat  thereof, 
and  report  on  the  causes  of  consequences  of 
such  ii>cldent.  Including  ways  In  which  it 
could  have  been  avoided; 

(4)  review  and  assess  the  nature  and  mag- 
nitude of  public  opposition  and  concern 
with  the  safety  of  nuclear  power  and  the 
reasons  for  such  concern  and  opposition; 

(5)  evaluate  options  for  responding  to  the 
concerns  and  fears  of  the  public  in  a  fashion 
which  allays  fears  by  responding  substan- 
tively; 

(6)  evaluate  the  suitability  of  the  current 
structure  of  the  domestic  utility  industry 
with  respect  to  the  safe  and  efficient  oper- 
ation of  nuclear  units,  and  alternatives  to 
such  current  structure; 

(6)  Identify  and  evaluate  each  inherently 
safe  passive  control  technology  which  might 
reasonably  become  available  by  the  year 
2010  and  examine  explicitly  whether  each 
such  technology  has  the  potential  to  mini- 
mise or  eliminate  the  risks,  whether  real  or 
perceived,  associated  with  nuclear  ix>wer  by 
the  American  public; 

(7)  review  the  difference  in  operating 
records  of  each  utility  operating  nuclear 
generating  plants  and  make  specific  recom- 
mendations for  changes  in  technologies, 
policies,  practices,  and  organizational  struc- 
tiue  of  the  industry  designed  to  assure  that 
the  best  of  those  safety  records  become  the 
standard  for  the  United  States  industry;  and 


(8)  conclude  and  state  specifically  whether 
it  is  possible  to  develop  in  the  United  States 
a  nuclear  industry  capable  of  supplying  not 
less  than  60  per  centum  of  the  Nation's  elec- 
tricity needs  through  the  year  2100  in  a  way 
which  enjoys  the  trust,  confidence  and  sup- 
port of  the  public. 

(cKl)  The  Commission  shall  be  composed 
of  nineteen  members  as  follows: 

(A)  six  appointed  by  the  Speaker  of  the 
United  States  House  of  Representatives 
from  among  the  Members  of  the  House  of 
Representatives; 

(B)  four  appointed  by  the  majority  leader 
of  the  United  States  Senate  from  among  the 
Members  of  the  United  States  Senate; 

(C)  eight  appointed  by  the  President  as 
follows: 

(1)  four  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
Governors  Association; 

(ii)  one  from  among  a  list  of  nominations 
submitted  to  the  President  by  the  National 
League  of  Cities  and  the  United  States  Con- 
ference of  BCayors; 

(ill)  three  from  among  a  list  of  nomina- 
tions submitted  to  the  President  from 
groups,  organizations,  or  associations  of  citi- 
zens which  are  representative  of  persons 
concerned  with  pollution  and  environmental 
issues  and  which  have  participated,  at  the 
State  or  Federal  level,  in  studies,  adminis- 
tration proceedings,  or  litigation  (or  any 
combination  thereof)  relating  to  nuclear 
energy;  and 

(D)  the  Chairman  of  the  Nuclear  Regula- 
tory Commission. 

A  vacancy  in  the  Commission  shall  be  filled 
in  the  manner  in  which  the  original  ^;>- 
polntment  was  made.  Appointments  may  be 
made  tmder  this  subsection  without  regard 
to  section  5311(b)  of  tiUe  5.  United  Stetes 
Code.  Not  more  than  four  of  the  six  mem- 
bers appointed  imder  subparagnv>h  (A)  and 
not  more  than  three  of  the  four  members 
appointed  under  subparagnu)h  (B)  may  be 
of  the  same  political  party.  No  member  ap- 
pointed imder  parawh  (C)  may  be  an  offi- 
cer or  employee  of  the  Federal  Government. 

(2)  If  any  member  of  the  Commission  who 
was  appointed  to  the  Commission  as  a 
Member  of  the  Congress  leaves  that  office, 
or  if  any  member  of  the  Commission  who 
was  appointed  from  persons  who  are  not  of- 
ficers or  employees  of  any  government  be- 
comes an  officer  or  employee  of  a  govern- 
ment, he  may  continue  as  a  member  of  the 
Commission  for  not  longer  than  the  ninety- 
day  period  lieginning  on  the  date  he  leaves 
that  office  or  becomes  such  an  officer  or 
employee,  as  the  case  may  be. 

(3)  Members  shaU  be  appointed  for  the 
life  of  the  Commission. 

(4XA)  Except  as  provided  in  subparagraph 
(B),  members  of  the  Commission  shall  each 
be  entitled  (subject  to  appropriations  pro- 
vided in  advance)  to  receive  the  daily  equiv- 
alent of  the  maximiim  annual  rate  of  basic 
pay  in  effect  for  grade  GS-18  of  the  Gener- 
al Schedule  for  each  day  (including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Commission.  While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission,  mem- 
bers of  the  Commission  shall  be  allowed 
travel  expenses.  Including  per  diem  in  lieu 
of  subsistence,  in  the  same  manner  as  per- 
sons employed  intermittently  in  Govern- 
ment service  are  allowed  expenses  under 
section  5703  of  tiUe  5  of  the  United  SUtes 
Code. 
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(B)  Members  of  the  Commission  who  are 
Members  of  the  Congress  shall  receive  no 
additional  pay.  allowances,  or  benefits  by 
reason  of  their  service  on  the  Commission. 

(6)  Five  members  of  the  Commission  shall 
constitute  a  quorum  but  two  may  hold  hear- 
ings. 

(6)  The  Chairman  of  the  Commission 
ShaU  be  appointed  by  the  Speaker  of  the 
House  of  Representatives  from  among  mem- 
bers appointed  under  paragraph  (1)(A)  of 
this  subsection  and  the  Vice  Chairman  of 
the  Commission  shall  be  appointed  by  the 
majority  leader  of  the  Senate  from  among 
members  appointed  imder  paragraph  (1KB) 
of  this  subsection.  The  Chairman  and  the 
Vice  Chairman  of  the  Commission  shall 
serve  for  the  life  of  the  Commission  unless 
they  cease  to  be  members  of  the  Commis- 
sion before  the  termination  of  the  Commis- 
sion. 

(7)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

(dKl)  The  Commission  shall  have  a  Direc- 
tor who  shall  be  wpointed  by  the  Chair- 
man, without  regard  to  section  5311(b)  of 
title  5,  United  States  Code. 

(2)  The  Chairman  may  appoint  and  fix 
the  pay  of  such  additional  personnel  as  the 
Chairman  considers  appropriate. 

(3)  With  the  approval  of  the  Commission, 
the  Chairman  may  procure  temporary  and 
intermittent  services  under  section  3109(b) 
of  title  5  of  the  United  Stetes  Code. 

(4)  The  Commission  shall  request,  and  the 
head  of  any  Executive  Branch  Agency  is  au- 
thorized to  detail  on  a  reimbursable  non- 
reimbursable basis,  any  of  the  personnel  of 
their  respective  agencies  to  the  Commission 
to  assist  it  in  carrying  out  its  duties  under 
this  section. 

(e)(1)  The  Commission  may,  for  the  pur- 
pose of  carrying  out  this  section,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive 
such  evidence,  as  the  Commission  considers 
appropriate. 

(2)  Any  member  or  agent  of  the  Commis- 
sion may,  if  so  authorized  by  the  Commis- 
sion, take  any  action  which  the  Commission 
is  authorized  to  take  by  this  section. 

(3)  The  Commission  may  use  the  United 
Stetes  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  Stetes. 

(4)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(5)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the 
United  Stetes  information  necessary  to 
enable  it  to  carry  out  this  section.  Upon  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com- 
mission. 

(fXl)  The  Commission  shall  transmit  to 
the  President  and  each  House  of  the  Con- 
gress a  report  not  later  than  October  30, 
1996.  The  report  shall  contain  a  detailed 
stetement  of  the  findings  and  conclusions  of 
the  Commission  with  respect  to  each  item 
listed  in  subsection  (b),  together  with  its 
recommendations  for  such  legislation;  and 
administrative  actions,  as  it  considers  appro- 
priate. 

(g)  The  Commission  shall  cease  to  exist  on 
January  1, 1996. 

(h)  There  is  authorized  to  be  appropriated 
for  the  fiscal  years  1990  through  1996  not  to 
exceed  $50,000,000  to  carry  out  this  section. 


SBC  4SZ.  NATIONAL  GOAL 

It  is  hereby  established  as  a  national  goal 
of  the  United  Stetes  to  derive  50  per  centum 
of  the  national  supply  of  energy  from  non- 
poUuting  technologies  and  practices  by  the 
year  2000  and  100  per  centum  by  the  year 
2050. 

Mr,  JEFFORDS.  Mr.  President,  I  am 
pleased  to  join  the  senior  Senator 
from  Vermont  in  introducing  this 
most  important  environmental  bill— a 
bill  which  stands  as  a  testimony  to  the 
legacy  of  Robert  T.  Stafford.  Senator 
Stafford  gave  his  career  to  the  service 
of  his  community,  his  State  and  his 
country.  It  is  most  befitting  that  in 
the  final  months  of  his  distingtiished 
senatorlsJ  career  he  devoted  so  much 
effort  toward  developing  a  bill  to  pre- 
serve, and  to  certain  extent  to  rescue, 
this  planet  from  destructive  ways  of 
its  own  inhabitants. 

The  Global  Environment  Protection 
Act  is  the  work  of  Robert  Stafford  and 
the  competent  staff  with  which  he 
had  come  to  surround  himself.  Far 
reaching  in  scope  and  with  particular 
attention  to  our  planet's  most  pressing 
concerns,  this  bill  is  a  model  from 
which  a  comprehensive  global  environ- 
mental strategy  can  be  built. 

This  biU  attacks  with  particular 
vigor  the  root  causes  of  stratospheric 
depletion  and  carbon  dioxide  accumu- 
lation. Setting  as  a  goal  the  complete 
elimination  of  halogenated  CFC  use 
and  sale  by  1999.  the  bill  prohibits  the 
use  of  CPC's  except  in  a  totally  en- 
closed system  effective  24  months 
after  enactment  and  bans  the  produc- 
tion and  sale  of  fully  halogenated 
CFC's  6  years  from  enactment.  With 
the  purpose  of  achieving  a  50  percent 
reduction  in  emissions  of  COj  by  the 
year  2000,  the  bill  establishes  graduat- 
ed regulatory  standards  for  mobile  and 
stationary  emitters  of  carbon  dioxide. 

The  act  addresses  sources  of  ozone 
pollution  through  stricter  regulation 
of  nitrogen  oxides  and  hydrocarbons 
from  vehicular  and  stationary  sources. 
The  Environmental  Protection  Agency 
would  be  required  to  inventory  and 
report  on  all  sources  of  methane  emis- 
sions, with  interim  requirements  for 
refineries  and  landfills. 

The  Stafford  bill  makes  law  an  issue 
on  which  the  Environmental  Protec- 
tion Agency  has  failed  to  render  an  in- 
terpretation. The  National  Environ- 
mental Protection  Act  would  be 
amended  to  require  environmental 
impact  statements  to  assess  the  effects 
of  proposed  action  on  the  global  envi- 
ronment and  minimize  the  impacts  of 
any  proposed  action  on  the  environ- 
ment. This  step  would  ensure  that 
Americans  lead  the  way  in  reducing 
the  effects  that  future  actions  might 
have  on  global  climate  change. 

International  cooperation  in  global 
environmental  issues  would  be  assured 
by  requiring  the  President  to  petition 
the  United  Nations  to  establish  a  pro- 
gram to  coordinate  international  ef- 
forts and  provide  financial,  technical 


and  other  assistance  to  minimize  and 
mitigate  environmental  problems.  Par- 
ticular and  immediate  attention  would 
be  directed  toward  halting  deforest- 
ation and  desertification,  and  to  refor- 
est areas  already  deforested. 

This  legislation  sets  a  national  goal 
of  the  United  States  to  generate  100 
percent  of  the  Nation's  power  from 
nonpolluting  energy  sources  by  the 
year  2050. 

While  the  time  is  not  too  late  to  put 
in  place  the  mechanics  of  law  de- 
scribed by  Senator  Stafford's  Global 
Environment  Protection  Act,  neither 
is  the  time  too  soon.  As  a  nation  we 
face  tough  choices  In  solving  environ- 
mental deficiencies;  as  a  planet  we  are 
imperiled  by  the  gravity  of  the  situa- 
tion and  by  the  enormity  of  the  task. 

The  101st  Congress  has  a  unique  op- 
portunity to  address  these  pending 
issues  with  competent  and  effective 
legislation.  Senator  Leahy  and  I  offer 
this  bill  as  laimching  point  for  debate, 
and  as  a  tribute  to  a  most  distin- 
guished Vermont  Senator  who,  in  con- 
stantly considering  the  welfare  of  his 
fellow  man,  saw  malady  at  hand  for 
this  planet's  environment  and  sat 
down  to  the  task  of  describing  its  rem- 
edies. 


By  Mr.  BINGAMAN  (for  himself 

and  Mr.  Pell): 

S.  334.  A  bill  to  promote  state-wide 

health  promotion  campaigns,  and  for 

other  purposes;  to  the  Committee  on 

Labor  and  Human  Resources. 

RATIOMAL  health  PBOMOnOIl  ACT 

Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  introduce  the  National 
Health  Promotion  Act,  legislation 
aimed  at  Improving  the  health  and 
well  being  of  Americans  nationwide 
through  the  creation  of  Innovative 
Federal-State  health  promotion  cam- 
paigns. 

Last  year,  the  Surgeon  General 
issued  his  first  Report  on  Nutrition 
and  Health.  That  landmark  document 
revealed  that  two-thirds— 66  percent— 
of  all  deaths  in  the  United  States  are 
caused  by  chronic  ailments  such  as 
coronary  heart  disease,  stroke,  athero- 
sclerosis, diabetes,  and  cancer.  The 
report  also,  for  the  first  time,  detailed 
important  evidence  linking  diet  and 
disease. 

The  Surgeon  General  made  some  im- 
portant recommendations  for  improv- 
ing our  diets  and  decreasing  our  risk  of 
developing  a  chronic  disease.  These  in- 
clude lowering  our  consumption  of 
saturated  fats,  hIgh<holesterol  foods, 
sugar,  sodium,  and  alcoholic  bever- 
ages, and  eating  more  foods  containing 
complex  carlwhydrates  and  fiber. 

Unfortunately,  neither  these 
changes  nor  the  other  critical  steps  to 
better  health  will  come  about  simply 
because  the  Surgeon  General  issued  a 
report.  Change  will  come  only  from  in- 
formed   individual    action    by    each 
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person  in  our  society.  But  the  reality 
Is  that  many  Americans,  across  the 
country,  will  never  hear  or  read  the 
Surgeon  General's  report.  Many 
Americans  will  remain  unaware  of  the 
relationship  between  their  diet  and 
their  risk  from  chronic  diseases,  and 
they  will  remain  unsure  of  what  foods 
they  should  and  should  not  eat. 

If  we  could  find  a  way  to  reach  into 
every  State,  reservation,  city,  and 
town  in  the  country  with  information 
on  diet,  fitness,  and  good  health 
habits,  our  country  would  benefit  in  a 
multitude  of  ways.  Evidence  is  clear 
that  better  health  habits  enhance  per- 
sonal well-being  and  quality  of  life,  im- 
prove work-place  productivity,  and  de- 
crease medical  costs.  These,  in  turn, 
lead  to  greater  economic  well-being  for 
the  coimtry  as  a  whole. 

In  my  home  State  of  New  Mexico,  I 
helped  develop  the  type  of  health  pro- 
motion program  I  envision  for  the 
Nation.  That  program,  HealthNet  New 
Mexico,  has  just  begun  its  third  year 
of  helping  New  Mexicans  lead  health- 
ier lives.  By  the  end  of  its  second  year, 
more  than  44,000  New  Mexicans  in 
more  than  60  communities  and  642 
worksites  and  schools  had  participated 
in  the  program. 

HealthNet's  mission  is  to  help  New 
Mexicans  make  important  diet  and  fit- 
ness changes  and  live  healthier  lives. 
Its  goal  is  to  have  New  Mexicans 
eating  healthy  diets,  exercising  regu- 
larly, and  living  tobacco-free  lives. 

HealthNet  targets  individual  behav- 
ior change  annual  health  campaigns. 
The  campaigns.  Eat  Right  New 
Mexico  and  Get  Pit— Tobacco  Free 
New  Mexico,  focus  on  improving  nutri- 
tion, encouraging  fitness,  and  elimi- 
nating tobacco  use.  During  the  cam- 
paigns, participants  register  at  work- 
sites, schools,  senior  centers,  health 
care  institutions,  and  other  appropri- 
ate locations.  They  come  away  with 
charts  and  materials  to  guide  them 
through  the  10-week  session.  The  ma- 
terials include  information  on  diet,  fit- 
ness, or  tobacco  use,  and  outline  step- 
by-step  goals  that  can  be  tailored  to  an 
individual's  particular  needs. 

Each  person  is  responsible  for  im- 
proving his  or  her  health  habits  and 
motivation.  The  program  also  encour- 
ages participation  by  entire  offices, 
competitions  between  offices  or  towns, 
lectures,  demonstrations,  group  walks 
and  exercise  classes.  In  New  Mexico 
last  year,  a  number  of  health  profes- 
sionals gave  weekly  lectures  to  the 
public  free  of  charge  in  communities 
and  worksites  throughout  the  State. 

To  ensure  a  successful  series  of  cam- 
paigns, community-wide  organization 
is  crucial.  HealthNet  New  Mexico,  a 
nonprofit  organization  funded  by  pri- 
vate contributions,  involves  individuals 
from  Federal,  State,  and  local  agen- 
cies, professional  organizations,  educa- 
tion institutions,  businesses,  health 
care    institutions,    and    the    media. 


Media  participation  is  central,  particu- 
larly because  many  New  Mexicans  live 
in  rural  areas.  With  the  cooi>eration  of 
major  television  stations,  local  radio 
stations,  and  newspapers,  HealthNet 
messages  can  reach  virtually  all  of  the 
State's  1.4  million  people. 

HealthNet  now  is  evaluating  the  re- 
sults and  benefits  of  its  campaigns.  We 
do  not  have  to  wait  for  the  statistical 
results,  however,  to  know  that  height- 
ened individual  awareness  of  good 
health  habits  is  benefiting  many 
people  around  the  State.  For  many 
New  Mexicans,  energy  and  fitness 
levels  are  up,  and  the  State  has  bene- 
fited from  lower  health  care  costs  and 
increased  worker  productivity. 

I  believe  our  country  as  a  whole  can, 
and  should,  share  the  benefits  we  have 
experienced  in  New  Mexico.  The  legis- 
lation that  I  am  introducing  will  help 
other  States  develop  their  own 
HealthNet  programs.  It  calls  for  a 
grant  program  administered  by  the' 
Secretary  of  Health  and  Human  Serv- 
ices. During  the  5-year  program,  each 
State  can  apply  for  funds  for  any 
three  consecutive  years  on  a  75-,  50-, 
and  25-percent  Federal  matching 
basis,  respectively. 

The  State  would  be  responsible  for 
developing  a  program  and  enlisting 
the  support  of  appropriate  organiza- 
tions and  professionals.  The  State 
would  also  establish  an  advisory  board 
of  individuals  from  Government, 
health  care  organizations,  the  private 
business  sector,  the  education  profes- 
sion, and  the  general  public,  which 
will  develop  a  comprehensive  plan  for 
the  health  promotion  campaigns. 

The  plans  should  focus  on  improving 
physical  fitness  and  nutrition,  reduc- 
ing tobacco  use  and  misuse  of  drugs 
and  alcohol,  controlling  high  blood 
pressure,  preventing  lifestyle-related 
accidents,  and  reducing  stress. 

Finally,  my  bill  stipulates  that  the 
States  must  assure  an  equitable  distri- 
bution of  the  grants  within  their 
State.  And  if  the  States  plan  to  charge 
individual  participation  fees,  they 
must  do  so  on  a  sliding  scale,  based  on 
ability  to  pay.  This  will  help  assure 
the  widest  possible  participation  in  all 
of  the  States. 

If  we  in  the  Federal  Government 
help  get  these  campaigns  started,  each 
State  eventually  will  be  able  to  oper- 
ate the  programs  on  their  own.  Given 
the  mamy  benefits  of  these  health  pro- 
motion campaigns,  it  will  be  in  the 
States'  interest  to  continue  them 
beyond  the  3-year  development  period. 

I  am  convinced  that  good  health 
leads  not  only  to  a  longer  life,  but  to  a 
better  life.  I  am  convinced  that  good 
health  is  absolutely  essential  to  re- 
maining a  productive,  competitive 
Nation  in  the  world  economy.  And  I 
am  convinced  that  if  this  legislation  is 
enacted  and  effectively  implemented, 
our  Nation  will  experience  a  revolu- 
tion  in   health   awareness   that   will 


alter  significantly,  and  positively,  the 
quality  of  life  for  all  Americans. 


By  Mr.  McCAIN: 
S.  335.  A  bUl  to  amend  title  XVIII  of 
the  Social  Security  Act  and  other  pro- 
visions of  law  to  delay  for  1  year  the 
effective  dates  of  the  supplemental 
Medicare  premiiun  and  additional  ben- 
efits under  part  B  of  the  Medicare 
Program,  with  the  exception  of  the 
spousal  impoverishment  benefit;  to 
the  Committee  on  Finance. 

MEDICARE  CATASTROPHIC  COVERAGE  REVISION 
ACT 

•  Mr.  McCAIN.  Mr.  President,  this 
afternoon  I  am  introducing  a  bill  to 
delay,  for  1  year,  certain  provisions  of 
the  "Medicare  Catastrophic  Coverage 
Act  of  1988."  The  legislation  I  am  in- 
troducing, the  "Medicare  Catastrophic 
Coverage  Revision  Act  of  1989,"  wiU 
afford  Congress  the  opportunity  to  re- 
evaluate, through  public  hearings,  the 
"Medicare  Catastrophic  Coverage  Act" 
to  assess  whether  it  truly  meets  the 
real  catastrophic  illness  protection 
needs  of  our  Nation's  seniors. 

HISTORY  OF  INVOLVEMENT  WITH  CATASTROPHIC 
COVERAGE  ISSUE 

Last  June,  Mr.  President,  just  prior 
to  the  final  vote  on  the  Medicare  Cata- 
strophic Coverage  Act,  I  stood  on  the 
floor  of  the  Senate  to  share  with  my 
colleagues  what  I  was  hearing  from 
Arizonans  regarding  the  legislation 
which  we  were  about  to  consider. 

In  my  remarks  last  June,  I  reported 
that  I  joined  Senator  Dole,  and 
others,  in  February  1987  in  introduc- 
ing the  original  catastrophic  illness 
protection  legislation.  As  you  know, 
this  legislation  would  have  added— for 
a  nominal  additional  flat  premium  for 
Medicare  beneficiaries— a  long-term 
hospitalization  benefit  to  the  pool  of 
benefits  available  through  the  Medi- 
care Program.  While  some  argued  this 
legislation  was  not  comprehensive 
enough,  I  felt  it  was  a  good  start  at  ad- 
dressing the  catastrophic  health  care 
protection  needs  of  our  Nation's  sen- 
iors. 

In  October  1987,  we  in  the  Senate 
considered  a  more  comprehensive 
piece  of  legislation  aimed  at  providing 
seniors  with  protection  from  the  fi- 
nancial ravages  of  a  catastrophic  ill- 
ness. While  it  added  a  drug  benefit. 
and  several  other  benefits,  like  the 
original  legislation,  it  did  not  provide 
protection  from  that  which  seniors 
feel  is  their  greatest  health  care  pro- 
tection need— protection  from  the  fi- 
nancial ravages  of  long-term  care.  Be- 
cause this  legislation  did  not  mandate 
that  beneficiaries  pay  the  premiums 
even  if  opted  not  to  participate  in  the 
part  B  program,  and  a  perception  that 
this  proposal  enjoyed  the  support  of 
the  vast  majority  of  our  Nation's  sen- 
iors, I  voted  for  it. 


SENSING  DISCONTENT  AMONG  SENIORS 

As  this  issue  was  further  addressed 
in  the  House,  however,  I  began  to 
sense  some  rumblings  over  the  direc- 
tion that  Congress  seemed  to  be 
moving  in  this  area.  Rumblings  that 
seemed  to  be  growing. 

VIEWS  OF  ARIZONA'S  SENIORS 

I  decided  the  only  way  to  get  a  good 
handle  on  what  was  going  on  with  re- 
spect to  the  views  of  seniors,  was  to 
take  this  issue  directly  to  the  seniors. 
So,  I  sent  the  majority  of  seniors  in 
Arizona  a  comprehensive  mailing  out- 
lining the  major  provisions  of  the 
Senate  bill,  including  the  bill's  costs. 
Mr.  President,  I  heard  back  from  over 
30,000  senior  Arizonans  in  response  to 
the  mailing. 

The  response  was  very  telling. 

Less  than  1  out  of  every  3  of  the  re- 
spondents supported  the  legislation. 

Many  of  those  responding  to  the 
mailing  took  the  time  to  elaborate  on 
their  stated  position.  The  following 
were  the  major  comments  of  those 
who  were  concerned  about  the  bill: 

First,  the  overwhelming  concern  ex- 
pressed was  a  need  for  long-term  cov- 
erage. 

Second,  very  few  seemed  to  support 
the  prescription  drug  benefit— believ- 
ing that  the  money  would  be  better 
spent  on  some  protection  in  the  area 
of  long-term  care. 

Third,  there  was  a  high  level  of  con- 
cern at)out  the  issue  of  spousal  impov- 
erishment—which is  where  the  spouse 
of  an  individual  who  is  receiving  long- 
term  care  services  is  forced  to  spend 
the  majority  of  their  assets  before 
they  get  assistance  with  their  health 
care  bills. 

And.  last,  the  majority  of  the  re- 
spondents wanted  the  freedom  of 
choice  with  regard  to  participation  in 
the  plan.  They  objected  strongly  to 
being  prohibited  from  participating  in 
the  Medicare  Part  B  Program  if  they 
opted  not  to  participate  in  the  cata- 
strophic benefit. 

Mr.  President,  many  relayed  that 
they  had  the  option  of  purchasing 
much  of  the  acute-care  protection 
through  the  private  sector,  and 
wanted  the  Federal  Government's 
policy  to  be  geared  toward  a  contiriu- 
ation  of  tiie  policy  that  people  would 
purchase  insurance  in  the  private 
sector  to  provide  partial  coverage  of 
their  needs.  Most  felt  this  private- 
sector  coverage  was  fairly  affordable — 
either  paid  for  by  themselves  or  their 
former  employer,  but  that  insurance 
policies  providing  protection  against 
the  expenses  of  long-term  care  is  way 
out  of  reach  financially  for  most  sen- 
iors. 

I  followed  up  this  mailing  by  meet- 
ing with  many  senior  groups.  I  would 
like  to  briefly  touch  on  one  of  these 
occasions— a  speech  given  before  80  to 
100  seniors  at  a  typical  middle-income 
mobile  home  park.  After  presenting 
these  seniors  with  the  details  of  the 


final  conference  version  of  the  cata- 
strophic illness  legislation,  I  was 
shocked  to  find  that  none  of  them 
seemed  to  support  the  legislation. 

First,  they  protested  the  fact  that 
the  cost  of  the  supplemental  premiimi 
had  risen  so  dramatically  as  the  legis- 
lation had  moved  through  Congress. 

Second,  they  were  extremely  upset 
that  under  the  conference  version, 
participation  in  the  financing  was 
mandatory— regardless  of  whether  or 
not  a  beneficiary  already  had  coverage 
through  the  private  sector. 

Third,  80  percent  of  them  cited  a 
desire  to  see  some  public-sector  cover- 
age of  long-term  care  services.  And, 
they  were  willing  to  pay  up  to  an  addi- 
tional $500  or  600  a  year  for  meaning- 
ful coverage  in  this  area. 

And,  last,  only  about  5  percent  be- 
lieved prescription  drug  coverage  was 
one  of  the  components  that  should  be 
included  in  a  catastrophic  illness  pro- 
tection bill. 

VOTE  ON  FINAL  CONFERENCE  VERSION 

Mr.  President,  as  I  stated  in  my  re- 
marks prior  to  the  final  vote  on  the 
Medicare  Catastrophic  Coverage  Act, 
if  the  views  of  this  typical  middle 
income  group  from  Phoenix,  Arizona 
was  going  to  be  representative  of  the 
response  from  the  senior  community 
at  large,  we  were  considering  the 
wrong  solution.  It  was  the  input  from 
seniors  in  my  State,  and  major 
changes  in  the  legislation- such  as 
participation  in  the  financing  of  the 
program  becoming  mandatory,  regard- 
less of  whether  the  individual  wanted 
to  participate  in  the  program— that 
led  me  to  ultimately  decide  to  vote 
against  the  final  version  of  the  bill. 

What  made  this  vote  particularly 
tough  for  me  is  that  I  had  been  on 
board  this  issue  from  the  beginning, 
and  believed  that  something  needed  to 
be  done  to  provide  seniors  with  some 
catastrophic  illness  protection.  But, 
the  input  I  was  receiving  from  Arizo- 
na's seniors  told  me  that  what  we  were 
voting  for  did  not  represent  what  the 
majority  of  the  seniors  desired  In  the 
say  of  catastrophic  illness  protection. 
And,  after  all,  they  are  paying  the  bill. 

Mr.  President,  I  am  convinced  that 
the  views  being  expressed  by  the  sen- 
iors of  Arizona  were  not  an  aberration. 
Rather,  they  were  a  snapshot  of  the 
views  many  of  the  Nation's  seniors 
would  come  to  hold  of  the  Medicare 
Catastrophic  Coverage  Act  as  they 
studied  it  in  detail— learning  what  the 
bill  does  and  does  not  cover,  and  what 
it  costs.  In  fact,  since  its  enactment,  I 
have  received  close  to  5.000  letters— 
and  all  but  a  literal  handful  have  been 
opposed  to  the  Act.  And  these  letters 
are  not  generated  by  special  interests 
or  mail  campaigns  either. 

niAGIS  EVOKED  FROM  BILL'S  TITLE 

When  I  waa  working  through  the 
legislation  with  my  state's  senior  pop- 
ulation. I  found  that  the  title  of  the 
legislation- the  Catastrophic  Coverage 


Act— conjured  up  certain  images  in 
seniors  minds  about  what  would  be 
covered.  Seniors  thought  of  health 
services  needed  for  such  illness,  or 
maladies,  as  Alzheimer's  disease,  a 
stroke,  or  the  breaking  of  a  hip.  Yet, 
Mr.  President,  all  of  these  require 
long-term  care  services  in  one  form  or 
another.  And,  for  the  most  part,  sen- 
iors found  that  they  will  not  receive 
such  coverage  through  this  act.  And, 
this  has  evoked  some  concern. 

In  opinion,  many  seniors  thought 
this  new  catastrophic  coverage  would 
solve  their  long-term  care  worries. 
And,  they  are  upset  upon  learning 
that  this  is  just  not  the  case.  Thus,  in 
the  eyes  of  seniors,  the  act  does  not 
really  live  up  to  the  promise  of  its 
name.  For  the  most  part,  it  does  not 
cover  the  "catastrophe"  of  the  huge 
bills  that  result  from  long-term  nurs- 
ing home  care,  or  the  "catastrophe"  of 
extended  health  care  provided  at 
home.  Because  this  act  so  dramatically 
increases  Medicare  premiums,  I  do  not 
know  where  Congress  can  responsibly 
turn  to  pay  for  any  meaningful  provi- 
sion of  long-term  care  coverage 
through  the  public  sector. 

EFFECT  OF  MY  LEGISLATION 

That  is  why  I  am  offering  this  legis- 
lation this  morning.  As  I  stated  previ- 
ously, the  legislation  I  am  offering 
this  morning  will  allow  the  long-term 
hospitalization,  which  has  already 
been  implemented  to  stay  online. 
Second,  it  will  permit  the  spousal  im- 
poverishment protection  to  come 
online— as  ciurently  scheduled— begin- 
ning in  July  1989.  Third,  it  will  delay 
implementation  of  the  other  benefits 
in  the  act  for  a  year.  Fourth,  it  will 
delay  implementation  of  the  supple- 
mental premiums  for  a  year.  This 
would  afford  Congress  the  opportimi- 
ty  to  review,  through  public  hearings, 
whether  we  indeed  have  taken  the 
wrong  road. 

Mr.  President,  I  believe  the  senior 
population  of  this  country  is  willing  to 
pay  for  a  benefit  package  that  pro- 
vides them  with  protection  from  the 
financial  ravages  of  a  catastrophic  ill- 
ness. And,  given  the  high  deficits,  and 
the  fact  that  our  Nation's  elderly  pop- 
ulation is  fairly  well  off  financially,  I 
believe  the  only  way  we  can  provide 
additional  benefits  is  if  the  elderly 
population  at  large  supports  the  bulk 
of  the  cost.  Mr.  President,  I  think  tae 
package  we  are  providing  through  the 
Catastrophic  lUness  Coverage  Act  is 
inconsistent  with  what  seniors  see  as 
their  true  need.  If  It  were  consistent 
with  the  seniors  needs,  I  think  the  re- 
sponse would  be  very  different— In- 
cluding the  response  to  the  supple- 
mental premium. 

Mr.  President,  as  Arizona  seniors 
have  communicated  with  me  about 
their  catastrophic  illness  protection 
needs,  long-term  hospitalization  and 
spousal   impoverishment   consistently 
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rank  at  the  top  of  their  list.  This  ap- 
pears to  be  consistent  with  national 
opinion,  according  to  a  recent  AARP 
poll.  As  a  resvilt,  I  believe  it  is  impor- 
tant that  these  two  benefits  are  added 
to  the  existing  pool  of  benefits  avail- 
able to  Medicare  beneficiaries.  Given 
the  limited  resources,  however,  that 
are  available  for  adding  catastrophic 
illness  benefits  on  the  public  sector 
side,  we  need  to  make  sure  that  all  the 
benefits  we  are  offering  meet  the  true 
need. 

COST  or  LONG-TERM  CARK— GIIXATZST  rSAK  OF 
SXNIORS 

It  is  with  good  reason  that  the  great- 
est fear  of  older  Americans  in  the 
hetdth  care  area  is  the  expense  of 
long-term  care  services. 

We  are  told  that  by  the  time  you  hit 
65,  you  stand  a  50-percent  chance  of 
entering  a  nursing  home  during  the 
remaining  period  of  your  life.  And, 
with  the  cost  of  a  year's  stay  in  a  nurs- 
ing home  ranging  from  $22,000  to 
$35,000,  all  but  the  most  affluent  el- 
derly can  be  banlcrupted.  It  is  alarm- 
ing that  close  to  90  percent  of  single 
older  Americans  become  impoverished 
within  a  year  after  they  enter  a  nurs- 
ing home,  as  a  result  of  the  financial 
burden  of  the  cost  of  this  care. 

While  many  of  the  benefits  in  the 
Medicare  Catastrophic  Coverage  Act, 
are  available — in  one  form  or  an- 
other—in the  private  sector,  at  fairly 
reasonable  cost,  the  same  is  not  true 
for  long-term  care.  There  are  a 
number  of  policies  available  on  the 
private  market  that  cover  nursing 
home  services,  but  the  price  of  those 
offering  real  protection  is  very  high. 
According  to  a  Consumer  Reports 
analysis  of  53  policies,  published  in 
May,  the  cost  to  a  6S-year-old  for  an 
average  plan  offering  real  protection  is 
$1,200  a  year  and  up,  and  $3,500  a  year 
and  up  if  purchased  at  age  75.  A  study 
by  the  Brooldngs  Institution,  last  year, 
echoed  these  findings. 

While  I  do  not  advocate  that  the 
public  sector  take  the  place  of  the  pri- 
vate sector  in  this  area,  I  do  think 
there  is  a  legitimate  role  the  public 
sector  might  be  able  to  play.  Perhaps 
it  could  be  to  provide  coverage  of 
those  stays  that  exceed  a  specific 
period  of  time  or  cost— leaving  the  in- 
dividual to  fill,  through  the  private 
sector,  the  gap.  In  addition,  I  believe 
we  need  to  work  with  the  private 
sector  to  make  long-term  care  insur- 
ance more  affordable,  and  available  to 
a  great  many  more  people.  And.  for 
those  who  cannot  afford  the  full  cost, 
perhaps  we  should  look  at  ways  we 
might  assist  them  in  meeting  such 
costs. 

OOHCRKSS  OUOHT  TO  SKVIZW  TRUK 
CATASTROPHIC  COVKRAGX  NRKDS  OP  SENIORS 

Mr.  President,  I  strongly  believe  we 
need  to  review  where  we  have  gone 
with  the  Medicare  Catastrophic  Cover- 
age Act.  While  the  process  of  review- 
ing the  act  wiU  certainly  take  time— 


which  may  conflict  with  all  the 
agenda  priorities  for  this  101st  Con- 
gress—I believe  we  have  a  responsibil- 
ity to  provide  the  seniors  with  a  pack- 
age that  meets  their  true  needs,  par- 
ticularly since  they  are  paying  the  bill. 
Mr.  President,  I  urge  my  colleagues 
to  look  at  what  their  constituents  are 
saying  to  them  about  the  Catastrophic 
Illness  Coverage  Act.  I  Isnow  many  of 
them,  as  have  I,  have  been  hearing 
from  a  great  many  seniors  regarding 
their  discontent  with  where  we  went 
with  the  catastrophic  illness  legisla- 
tion. In  doing  so,  I  would  encourage 
them  to  look  at  the  legislation  I  am  of- 
fering this  morning  to  determine 
whether  the  approach  I  am  taking 
would  meet  the  concerns  of  their 
senior  population. 

DIFPERENCE  BETWEEN  THIS  AND  OTHER 
LEGISLATION 

Before  closing,  I  would  just  like  to 
share  the  difference  between  this  leg- 
islation I  am  offering,  and  a  couple  of 
different  approaches  that  have  been 
taken  to  date. 

First,  there  are  currently  a  mmiber 
of  proposals  that  would  repeal  the 
entire  act.  I  do  not  believe,  as  do  some, 
that  we  should  pull  down  the  whole 
act— as  there  are  certainly  some  provi- 
sions which  are  truly  catastrophic-re- 
lated. What's  more,  we  may  indeed 
find  that  by  and  large  the  seniors  of 
this  country  would  prefer  to  have  all 
of  the  provisions  in  the  act  rather 
than  see  us  do  something  in  the  way 
of  long-term  care. 

Second,  there  are  a  couple  of  propos- 
als that  would  delay  what  has  not  al- 
ready been  implemented  and  establish 
a  commission  to  study  whether  we 
should  change  that  portion  of  the  act 
which  has  not  already  been  imple- 
mented. While  I  do  think  we  should 
delay  those  provisions  that  have  not 
already  been  implemented.  I  think  the 
spousal  impoverishment  benefit  ranks 
high  on  the  list  of  catastrophic  illness- 
related  benefits  that  the  seniors  want. 
In  addition,  I  think  that  Congress 
should  be  in  charge  of  reviewing  the 
act  and  not  duck  behind  a  commission. 
I  think  we  owe  it  to  the  seniors  of  this 
country  to  take  responsibility  for  what 
we  have  done.  In  saying  this,  however, 
I  do  not  believe  that  seniors  will  hold 
it  against  us  to  correct  our  course- 
given  that  we  were  embarldng  in  im- 
charted  waters. 

CLOSING 

Mr.  President,  I  welcome  the  partici- 
pation of  my  colleagues  with  the  pro- 
posal I  am  introducing  this  after- 
noon—legislation to  attempt  to  correct 
the  course,  and  provide  this  Nation's 
seniors  with  true  protection  from  the 
financial  ravages  of  those  catastrophic 
illness-related  services  that  are  of  the 
greatest  concern. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  335 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  That  the  Act  be  cited  as  the 
"The  Medicare  Catastrophic  Coverage  Revi- 
sion Act  of  1989". 

SEC.  2.  PURPOSES. 

It  is  the  purpose  of  this  Act— 

(1)  to  provide  Medicare  beneficiaries  with 
protection  from  the  financial  ravages  of  an 
illness  that  results  in  a  long-term  hospitali- 
zation (provided  for  in  the  Medicare  Cata- 
strophic Coverage  Act  of  1988,  already  im- 
plemented): 

(2)  to  provide  Medicare  beneficiaries  with 
protection  from  what  is  commonly  referred 
to  as  spousal  impoverishment — the  near 
total  liquidation  of  a  couple's  assets  in  order 
to  meet  the  Income  eligibility  requirements 
for  long-term  care  benefits  through  the 
Medicaid  program— by  permitting  the 
spouse  who  is  not  in  need  of  long-term  care 
services  to  retain  a  certain  level  of  assets 
and/or  income  (provided  for  in  the  Medi- 
care Catastrophic  Coverage  Act  of  1988,  to 
be  phased-ln— beginning  in  July  1989): 

(3)  to  permit  a  nominal,  flat.  Increase  in 
Medicare  premiums  in  order  to  pay  for  the 
long-term  hospitalization  and  spousal  im- 
poverishment benefit  (provided  for  in  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  already  implemented): 

(4)  to  delay,  for  a  year,  implementation  of 
all  other  benefits  provided  for  in  the  Medi- 
care Catastrophic  Coverage  Act  of  1988: 

(5)  to  delay,  for  a  year,  implementation  of 
the  supplemental  premlimi  provided  for  in 
the  Medicare  Catastrophic  Coverage  Act  of 
1988: 

(6)  so  Congress  will  be  afforded  the  oppor- 
tunity to  review  the  portions  of  the  Act 
which  this  legislation  delays  to  determine 
whether  it  ought  re-structure  the  Act  to 
deal  with  the  concerns  of  our  nation's  sen- 
iors. Their  concerns  being  that  the  Act  in- 
cludes some  items  which  are  seen  by  the 
seniors  as  not  truly  catastrophic-related, 
that  the  financing  ought  to  be  spread  more 
generaUy  across  the  senior  ()opulation,  and 
that  the  Act  does  not  provide  much  in  the 
way  of  protection  from  the  financial  ravages 
of  an  illness  requiring  long-term  care  serv- 
ices. 

SEC.  3.  DELAY  IN  PART  B  BENEFFTS  AND  RELATED 
PROVISIONS. 

(1)  Section  1833(c)  of  the  Social  Security 
Act  (42  n.S.C.  139Sl(c)),  as  inserted  by  sec- 
tion 201(a)  of  the  Medicare  Catastrophic 
Coverage  Act  of  1988,  is  amended— 

(A)  in  paragraph  (1),  by  striking  "1990" 
and  inserting  "1991": 

(B)  in  paragraph  (3),  by  striking  "1990" 
each  place  it  appears  and  inserting  "1991": 
and 

(C)  in  paragraph  (3)(A)— 

(i)  by  striking  the  first  sentence, 

(ii)  in  the  second  sentence,  by  striking 

"succeeding  year"  the  first  place  it  appears 

and  inserting  "year  (beginning  with  1991)", 

and 
(iU)  in  the  second  sentence,  by  striking 

"succeeding  the  second  place  it  appears. 

(2)  Paragraph  (4)(B)  of  section  1861(t)  of 
the  Social  Security  Act,  as  addted  by  section 
202(a)  (2)  (C)  of  the  Medicare  Catastrophic 
Coverage  Act,  is  amended  by  striking  "1990" 
and  inserting  "1991". 
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(3)  Section  1834(c)  of  the  Social  Security 
Act,  as  added  by  section  202(bK4)  of  the 
Medicare  Catastrophic  Coverage  Act,  Is 
amended- 

(A)  in  paragraph  (1)  (C)  (i),  by  striking 
subclause  (I)  and  (ID  and  inserting  the  fol- 
lowing: 

"(I)  1991  Is  $600, 

"(II)  1992  is  $652,  and": 

(B)  in  paragraph  (1)  (C)  (1)  by  striking 
subclause  (III)  and  redesignating  subclause 
(IV)  as  subclause  (III): 

(C)  in  paragraph  (1)  (C)  (lU),  by  striking 
"1992"  and  inserting  "1993": 

(D)  in  paragraph  (2)  (C)  (U),  by  striking 
"1990",  "1991",  "1992",  and  "1993"  and  in- 
serting "1991".  "1992",  "1993",  and  "1994" 
rcsDcct  i  vcl  y 

(E)  in  paragraph  (3)  (A),  by  striking 
"1992"  and  Inserting  "1993": 

(P)  in  paragraph  (3)  (C)  (i),  by  striking 
"1990"  and  inserting  "1991": 

(0)  in  paragraph  (4)  (A)  (1).  by  striking 
"1990"  or  "1991"  and  Inserting  "1991"  or 
"1992"; 

(H)  In  paragraph  (7)  (B),  striking  "1991" 
and  inserting  "1992": 

(1)  in  paragraph  (8)  (A),  by  striking  "6 
years"  and  inserting  "7  years";  and 

(J)  in  subparagraphs  (B),  (C),  (D),  and  (P) 
of  paragraph  (8),  by  striking  "1989".  "1990", 
"1991",  "1992",  "1993"  and  "1994"  and  in- 
serting "1990",  "1991",  "1992",  "1993", 
"1994",  and  "1995",  respectively. 

(4)  Paragraphs  (1)  and  (4)  of  section 
1842(0)  of  the  Social  Security  Act,  as  added 
b  section  202(c)  (1)  (C)  of  the  Medicare 
Catastrophic  Coverage  Act,  are  each  amend- 
ed by  striking  "1991"  and  inserting  "1992". 

(5)  Section  202(e)(4)  (B)  of  the  Medicare 
Catastrophic  Coverage  Act,  is  amended  by 
striking  "1993"  and  inserting  "1994". 

(6)  Section  202(1X2)  of  the  Medicare  CaU- 
strophic  Coverage  Act  is  amended  by  strik- 
ing "1989,  1990,  1991,  1992,  and  1993"  and 
inserting  "1990,  1991,  1992,  1993,  and  1994", 

•■  AC  n  AO  t  i  VG 1 V 

(7)  Section  202(1)(2)  of  the  Medicare  Cata- 
strophic Coverage  Act  is  amended  by  strik- 
ing "1989"  and  "1990"  and  Inserting  "1990" 
and  "1991",  respectively. 

(8)  Section  202(m)  of  the  Medicare  Cata- 
strophic Coverage  Act  is  amended  by  strik- 
ing "1989  ".  "1990",  and  "1991",  and  "1992", 
rcsDcc  t  i  V  6 1  y  • 

(9)  Section  1834(d)(2)  of  the  Social  Securi- 
ty Act,  as  added  by  section  203(0(1  )(P)  of 
the  Medicare  Catastrophic  Coverage  Act,  Is 
amended  by  striking  "1990"  and  inserting 
"1991". 

(10)  Section  203(c)(2)  of  the  Medicare  Cat- 
astrophic Coverage  Act  is  amended  by 
"1991"  and  inserting  "1992". 

(11)  Section  1835(a)(2)(G)  of  the  Social 
Security  Act,  as  inserted  by  section 
203(dKl)(C)  of  the  Medicare  Catastrophic 
Coverage  Act,  is  amended  by  striking  "1993" 
and  Inserting  "1994". 

(12)  Section  1154(a)(16)  of  the  Social  Se- 
curity Act,  as  amended  by  section  203(d)(2) 
of  the  Medicare  Catastrophic  Coverage  Act. 
is  amended  by  striking  "lOgS"  and  inserting 
"1994". 

(13)  Section  203(g)  of  the  Medicare  Cata- 
strophic Coverage  Act  is  amended  by  strik- 
ing "1990"  and  inserting  "1991". 

(14)  Section  1834(e)  of  the  Social  Security 
Act,  as  added  by  section  204(b)(2)  of  the 
Medicare  Catastrophic  Coverage  Act,  is 
amended— 

(A)  In  paragraph  (2)(B)(il),  by  striking 
"1992"  and  inserting  "1993", 

(B)  In  paragraph  (4)(A)(i),  by  striking 
"1900"  and  inserting  "1991",  and 


(C)  In  paragraph  (4MB),  by  striking 
"1991"  and  inserting  "1992", 

(D)  In  paragraph  (5),  by  striking  "1990" 
and  "1991"  each  place  each  appears  and  in- 
serting "1991"  and  "1992",  respectively. 

(15)  Section  204(3)  of  the  Medicare  CaU- 
strophlc  Coverage  Act  Is  amended  by  strik- 
ing "1990"  and  inserting  "1991". 

(16)  Section  205(f)  of  the  Medicare  CaU- 
strophlc  Coverage  Act  is  amended  by  strik- 
ing "1990"  and  inserting  "1991". 

(17)  Section  206(b)  of  the  Medicare  CaU- 
strophic  Coverage  Act  is  amended  by  strik- 
ing "1990"  and  Inserting  "1991". 

SEC.    4.    DELAY    IN   CERTAIN    REVENUE-RELATED 
PROVISIONS. 

(1)  Section  59B  of  the  Internal  Revenue 
code  of  1986,  as  added  by  section  111(a)  of 
the  Medicare  Catastrophic  Coverage  Act,  Is 
amended— 

(A)  in  the  table  in  subsection  (cX2XA),  by 
striking  the  line  relating  to  1989; 

(B)  in  the  table  in  subsection  (d).  by  strik- 
ing the  line  relating  to  1989;  and 

(C)  in  Subsection  (eX4)— 

(1)  by  striking  "before  1998"  each  place  it 
appears  and  inserting  "before  1999",  and 

(11)  in  the  percentage  table  in  subpara- 
graph (A),  by  striking  "1994".  "1995", 
"1996",  and  "1997"  and  inserting  "1995", 
"1996",  "1997"  and  "1998".  respectively. 

(2)  Section  111(e)  of  the  Medicare  Cata- 
strophic Coverage  Act  is  amended— 

(A)  In  paragraph  (1),  by  striking  "1988" 
and  inserting  "1990",  and 

(B)  In  paragraph  (2)  by  striking  "1989" 
and  "1989"  and  inserting  "1990"  and  "1990", 

(3)  Section  112(b)  of  the  Medicare  Cata- 
strophic Coverage  Act  by  striking  "1990" 
and  "1989"  and  inserting  "1991"  and  "1990". 
rcsDccti  vcl  y  • 

(4)  Section  1839(g)  of  the  Social  Security 
Act,  as  added  by  section  211(a)  of  the  Medi- 
care Catastrophic  Coverage  Act,  is  amend- 
ed- 

(5)  Section  1841A  of  the  Social  Security 
Act,  as  inserted  by  section  212(a)  of  the 
Medicare  Catastrophic  Coverage  Act,  is 
amended— 

(A)  in  subsection  (c),  by  striking  "1990" 
and  inserting  "1991",  and 

(B)  in  subsection  (d),  by  striking  "1992" 
each  place  it  appears  and  Inserting  "1993". 

(6)  Section  1840(1)  of  the  Social  Security 
Act,  as  added  by  section  212(bXl)  of  the 
Medicare  Catastrophic  Coverage  Act.  is 
amended  by  Inserting  "(1)"  after  "(i)"  and 
by  adding  at  the  end  of  the  following  new 
paragraph: 

"(2)(A)  Notwithstanding  the  previous  provi- 
sions of  this  subsection  but  subject  to  sub- 
paragraph (B),  premiums  collected  under 
this  part  which  are  attributable  to  subsec- 
tion (g)  for  any  month  in  1989  shall.  Instead 
of  being  transferred  to  (or  deposited  to  the 
credit)  of  the  Federal  Supplementary  Insur- 
ance Trust  Pund,  be  transferred  to  (or  de- 
posited to  the  credit  of)  the  Federal  Hospi- 
tal Insurance  Catastrophic  Coverage  Re- 
serve Pund  (created  under  section  1817A). 
"(B)  The  total  amount  of  the  transfers  or 
deposits  made  under  subparagraph  (A)  shall 
not  exceed  the  Secretary's  estimate  of  the 
total  amount  of  additional  expenditures 
made  imder  Part  A  which  are  attributable 
to  benefits  during  1989  and  which  would  not 
have  been  made  but  for  the  amendments 
made  by  the  Medicare  Catastrophic  Cover- 
age Act  of  1988." 

(7)  Section  1841B(c)  of  the  Social  Security 
Act,  as  Inserted  by  section  213  of  the  Medi- 
care Catastrophic  Coverage  Act,  Is  amended 


by  striking  "1990"  each  place  It  appears  and 
Inserting  "1991". 

SEC  5.  MEDICAID  PROVISIONS. 

(1)  Section  1905(pX2)  of  the  Social  Securi- 
ty Act,  as  amended  by  section  301(b)  of  the 
Medicare  Catastrophic  Coverage  Act,  is 
amended  by  striking  "1990",  "1991",  "1992". 
and  "1993"  each  place  each  appears  and  In- 
serting "1991",  "1992".  "1993",  and  "1994". 
fftfipftctlv  cl  y . 

(2)  Clauses  (11)  and  (111)  of  section 
1902(1X2XA)  of  the  Social  Security  Act,  as 
added  by  section  302(aK2Kili)  of  the  Medi- 
care Catastrophic  Coverage  Act.  by  striking 
"1990"  each  place  it  appears  and  inserting 
"1991". 

SEC.  «.  MAINTENANCE  OF  EFFORT. 

Section  412  of  the  Medicare  Catastrophic 
Coverage  act  is  amended  by  striking  "1990" 
each  place  it  appears  and  inserting  "1991".* 


By  Mr.  DODD: 
S.  336.  A  bill  to  amend  title  38, 
United  States  Code,  to  authorize  cer- 
tain additional  medical  services  for 
veterans  with  service-connected  dis- 
abilities; to  the  Committee  on  Veter- 
ans' Affairs. 

ADDITIONAL  MEDICAL  SERVICES  FOR  CERTAIN 
VETERANS 

•  Mr.  DODD.  Mr.  President,  I  am 
today  introducing  legislation  to  au- 
thorize the  provision  of  certain  fertili- 
ty services  to  veterans  with  service- 
connected  disabilities  which  impair 
their  ability  to  conceive  children. 

The  Veterans'  Administration  main- 
tains that  it  has  the  authority  only  to 
treat  a  disability  medically  or  surgical- 
ly, but  not  to  help  overcome  its  ef- 
fects. On  this  basis,  the  VA  has  de- 
clined to  provide  or  pay  for  fertility 
services  such  as  in  vitro  fertilization 
on  the  basis  that  such  procedures 
cannot  repair,  cure  or  result  in  decided 
improvement  of  the  disability.  Many 
have  argiied- in  my  judgment  sound- 
ly—that this  position  is  inconsistent 
with  the  VA's  routine  provision  of 
items  such  as  prosthetics,  orthotics 
and  sensory  aids,  none  of  which  cure 
or  repair  a  disabUity  but  rather  help 
to  overcome  its  resulting  effect. 

During  the  100th  Congress,  the 
Senate  Veterans'  Affairs  Committee 
labored  diligently  to  craft  a  positive 
response  to  the  needs  of  these  veter- 
ans. Following  a  substantial  degree  of 
legislative  effort  and  consultation,  the 
committee  reported  and  the  Senate 
passed  the  Veterans  Omnibus  Health 
Care  Act.  including  language  to  grant 
the  Veterans'  Administration  the  spe- 
cific authority  to  provide  fertility  serv- 
ices. This  provision  did  not  survive  a 
Senate-House  conference,  however, 
and  the  bill  became  law  without  refer- 
ence to  fertility  services. 

Mr.  President,  it  is  difficult  to  imder- 
stand  how  we  as  a  nation  can  deny 
this  critical  treatment  to  eligible  veter- 
ans. Rather  than  discouraging  parent- 
hood, we  ought  to  open  every  possible 
avenue  to  a  rich  and  full  family  life  to 
those  who,  in  the  service  of  their  coun- 
try, sacrificed  the  ability  to  parent  a 
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child  without  certain  essential  medical 
services.  I  hope  that  the  introduction 
of  this  measure  will  be  a  catsdyst  for 
reopening  the  debate  regarding  the 
provision  of  fertility  services  for  eligi- 
ble veterans,  and  that  the  list  of  ac- 
complishments of  the  101st  Congress 
wiU  include  its  enactment  into  public 
law. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
RacoRO,  as  follows: 

S.  336 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  HEDICAL  SERVICES  RELATING  TO  CON- 
CEPTION. 

(a)  TRKAmxiiT  OP  Service-Connected  In- 
ABiuTT  TO  Procreate.— Section  612  of  title 
38,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(1)  The  Administrator  may  provide  medi- 
cal services  to  a  veteran  (and,  if  necessary,  a 
veteran's  spouse)  to  the  extent  reasonably 
necessary  to  overcome  the  effects  of  a  serv- 
ice-connected disability  of  the  veteran 
which  prevents  or  impairs  the  ability  of  the 
veteran  and  the  veteran's  spouse  from  con- 
ceiving a  child.  Such  services  may  not  in- 
clude— 

"(A)  procedures  to  achieve  pregnancy 
using  gametes  of  an  individual  other  than 
the  veteran  and  the  veteran's  spouse; 

"(B)  the  services  of  a  surrogate  gestation- 
al mother,  or 

"(C)  services  other  than  those  reasonably 
necessary  to  overcome  the  effects  of  the  vet- 
eran's service-connected  disability.". 

(b)  Etfective  Date- The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1. 1989.* 


UMI 


BY  Mr.   HARKIN  (for  himself 
and  Mr.  Grasslet): 
S.  338.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  for  the 
development  of  a  trails  interpretation 
center  in  the  city  of  Coimcil  Bluffs, 
lA,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 
estabushment  op  western  historic  trails 

CENTER 

•  Mr.  HARKIN.  Mr.  President,  today 
I  am  introducing  legislation  to  author- 
ize the  establishment  of  a  Western 
Historic  Trails  Center  along  the  Mis- 
souri River  in  my  State  of  Iowa.  I  am 
pleased  to  be  joined  in  offering  this 
legislation  by  my  friend  and  colleague 
from  Iowa,  Mr.  Grasslet. 

The  westward  expansion  of  this 
country  is  one  of  the  great  historical 
events  which  shaped  our  Nation. 
Indeed,  I  would  put  it  on  a  par  with 
the  Revolutionary  War  and  the  sign- 
ing of  the  Declaration  of  Independ- 
ence. For  whUe  these  well-known 
events  set  the  framework  for  our  great 
democratic  experiment,  the  explorers 
and  pioneers  who  settled  the  West  car- 
ried that  experiment  across  an  entire 
continent.   If  any   of  my  colleagues 


think  I  overstate  my  case,  I  would  ask 
them  to  try  to  imagine  a  United  States 
which  ended  at  the  Missouri  River. 

I  think  every  Senator  understands 
the  importance  of  studying  and  learn- 
ing from  our  past.  Within  just  a  few 
miles  of  this  Capitol  Building,  we  can 
visit  the  National  Archives,  President 
Washington's  Mount  Vernon,  the  Ma- 
nassas National  Battlefield,  and  a  host 
of  other  historic  sites.  Yet  when  I 
began  to  look  several  years  ago  at  the 
history  of  the  westward  expansion  of 
the  United  States,  I  found  that  there 
is  no  single  facility  where  one  can 
learn  about  this  pivotal  event  in  Amer- 
ican history. 

One  of  the  reasons,  perhaps,  for  this 
lack  of  a  center  for  the  recognition 
and  teaching  of  the  westward  move- 
ment is  the  difficulty  in  memorializing 
an  event,  rather  than  a  place.  It  is  esti- 
mated that  some  350,000  persons  mi- 
grated west  from  1841  through  1866. 
While  you  can  see  signs  indicating  the 
route  of  the  Oregon  Trail,  the 
Mormon  Trail,  and  the  route  followed 
by  the  great  explorers  Lewis  and 
Clark,  there  is  no  one  place  to  gain  a 
real  understanding  of  the  people  who 
made  this  great  migration.  And  that's 
what  history  is  really  about— people. 

Because  of  what  I  saw  as  this  great 
need  to  fill  a  gap  in  American  history, 
I  introduced  legislation  in  the  last 
Congress  to  create  a  Western  Historic 
Trails  Center  near  Council  Bluffs,  LA. 
Council  Bluffs,  on  the  banks  of  the 
Missouri  River,  was  the  single  most 
important  starting  point  for  the  emi- 
grants, so  it  is  an  ideal  place  for  a 
center  to  interpret  this  event  for 
today's  Americans. 

Last  year,  the  Senate  Committee  on 
Energy  and  Natural  Resources  held 
hearings  on  this  bill.  Following  those 
hearings  the  committee  indicated  sev- 
eral concerns  it  had  with  the  legisla- 
tion Senator  Grasslet  and  I  had  in- 
troduced and  suggested  several 
changes.  Those  changes  have  been  in- 
corporated in  the  bill  we  introduced 
today. 

It  is  my  hope  that  the  Senate  will 
move  quickly  to  approve  this  revised 
legislation  so  that  Americans  can  soon 
leam  more  about  this  important  chap- 
ter in  our  history.* 

•  Mr.  GRASSLEY.  Mr.  President, 
there  is  one  city  in  the  United  States 
where  three  major  historical  trails 
meet,  the  city  is  Council  Bluffs,  lA.  It 
is  there  that  the  Lewis  and  Clark 
Trail,  the  Mormon  Pioneer  Trail,  and 
the  Oregon  TraU  all  intersect.  These 
trails  were  the  courses  our  ancestors 
chose  in  their  westward  movement. 
They  each  possess  traditional,  histori- 
cal, and  cultural  value. 

These  trails  met  at  Coimcil  Bluffs 
and  created  a  crossroads,  it  offered  a 
stopping  point  for  weary  travelers. 
Thousands  of  pioneers  stopped  in 
Council  Bluffs  before  beginning  on 
the  long  laborious  journey  West.  In 


fact,  available  information  proves  that 
more  people  passed  through  Council 
Bluffs  on  the  way  West  than  through 
any  other  place  in  the  coxmtry.  The 
reason  for  this  is  larg3ly  due  to  the  lo- 
cation of  Council  Bluffs,  it  is  situated 
on  the  plains  along  the  Missouri  River. 
Even  today  Council  Bluffs  is  an  acces- 
sible area  to  travelers,  it  is  set  between 
Interstates  80  and  29.  This  accessibU- 
ity  combined  with  the  historical  rela- 
tionship would  prove  to  make  the 
Council  Bluffs  area  a  prime  location 
for  a  National  Western  Historic  Trail 
Center. 

Today,  I  join  Senator  Harkin  and 
allow  all  Americans  access  to  and  pres- 
ervation of  our  historical  western 
trails  movement.  I  am  introducing  leg- 
islation that  would  establish  such  a 
center  in  CouncU  Bluffs.  The  estab- 
lishment of  the  Center  would  stimu- 
late interest,  further  educate,  and  also 
facilitate  research.  This  would  be  ac- 
complished by  centrally  locating  docu- 
mentation of  the  westward  movement 
in  one  place. 

Most  Americans  take  pride  in  the 
westward  movement.  It  was  a  time  of 
bravery,  courage,  and  boundless  vision. 
These  characteristics  of  our  ancestors 
should  not  be  lost.  By  supporting  this 
legislation  we  may  preserve  part  of  our 
heritage  while  also  educating.* 


By  Mr.  BRADLEY  (for  himself. 

Mr.   RiEGLE.  Mr.   Chafee,  Mr. 

Matsunaga,  Mr.  Durenberger, 

and  Mr.  Motnihan): 
S.  339.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  reduce 
infant  mortality  through  improvement 
of  coverage  of  services  to  pregnant 
women  and  infants  under  the  Medic- 
aid Program;  to  the  Committee  on  Fi- 
nance. 

INPANT  MORTALITY  AND  CHILDREN'S  HEALTH 
ACT 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  introduce  the  Medicaid  Infant  Mor- 
tality and  Children's  Health  Act  of 
1989.  Joining  me  in  introducing  this 
legislation  are  Senators  Riegle, 
Chafee,  Matsunaga,  Durenberger,  and 
MoTNiHAN.  This  legislation  amends 
the  Medicaid  Program  to  require 
States  to  provide  health  care  coverage 
for  pregnant  women  and  infants  up  to 
185  percent  of  the  Federal  poverty 
level,  to  phase  in  coverage  for  children 
up  to  age  18  from  families  living  at  or 
below  100  percent  of  the  Federal  pov- 
erty level,  and  to  increase  provider 
participation  in  the  Medicaid  Pro- 
gram. 

Mr.  President,  one  of  the  ways  that 
we  judge  progress  in  a  society  is  the 
health  of  its  people— particularly 
through  such  indicators  as  life  expect- 
ancy and  infant  mortality.  Although 
we  can  be  proud  of  the  progress  we 
have  made  in  extending  life,  we  can 
take  no  pride  in  our  progress  in  pro- 
tecting the  lives  of  infants  and  chil- 


dren. It  is  appalling  that  the  infant 
mortality  rate  of  a  nation  as  techno- 
logically advanced  and  wealthy  as  ours 
ranks  so  far  behind  most  other  indus- 
trialized nations. 

Unless  we,  as  a  nation,  take  fiirther 
action  the  United  States  will  have 
little  chance  of  meeting  the  Surgeon 
General's  goal  of  reducing  the  infant 
mortality  rate  from  its  current  level  of 
10.4  deaths  per  1,000  live  births  to  9 
deaths  per  1.000  live  births  by  1990.  In 
recent  years,  we  have  instead  seen  a 
serious  decline  in  the  progress  we  had 
been  making  in  reducing  the  rate  of 
infant  mortality.  The  infant  mortality 
rate  in  some  of  our  central  cities  is 
higher  than  the  rate  in  some  develop- 
ing countries.  Neonatal  mortality  actu- 
ally increased  by  4  percent  between 
1984  and  1985  for  black  infants.  It  will 
be  virtually  impossible  to  reach  the 
Surgeon  General's  goal  unless  we  con- 
centrate on  eliminating  the  discrepan- 
cy in  infant  mortality  rates  among  dif- 
ferent segments  of  our  population. 
The  infant  mortality  rate  for  whites  is 
already  9.3  per  1,000  live  births,  but 
for  blacks  it  Is  a  disgraceful  19.4  per 
1.000  live  births. 

The  Institute  of  Medicine  has  deter- 
mined that  the  most  critical  step  we 
can  take  to  reduce  infant  mortality  is 
to  expand  tuxess  to  early  prenatal  care 
and  services  for  infants  in  the  first 
year  of  life.  Quality  prenatal  care  can 
reduce  the  incidence  of  low  birth- 
weight,  a  major  contributor  to  infant 
mortality.  It  is  also  extremely  cost-ef- 
fective; for  every  $1  spent  on  prenatal 
care.  $3  is  saved  over  the  first  year  of 
the  infant's  life.  The  Office  of  Tech- 
nology Assessment  recently  reported 
that  every  low  birthweight  birth 
avoided  by  prenatal  care  saves  the  U.S. 
health  care  system  between  $14,000 
and  $30,000  in  initial  hospitalization 
and  long-term  costs.  OTA  further  con- 
cluded that  the  health  care  savings 
from  preventing  low  birthweight 
would  outweigh  the  costs  of  extending 
Medicaid  eligibility  to  all  poor  preg- 
nant women. 

Mr.  President,  good  prenatal  care  is 
certainly  an  important  step  but  it  is 
not  the  only  one  needed  to  ensure  that 
the  chUdren  of  this  country  are 
healthy.  After  a  baby  is  bom.  develop- 
mental checkups  are  essential,  espe- 
cially for  poor  infants  and  children 
who  are  more  likely  to  start  life  sick 
and  in  deprived  surroundings.  Yet 
even  infant  or  well  baby  care  is  not 
enough.  The  ongoing  availability  of 
medical  screenings  suid  checkups  is 
critical  to  the  health  and  development 
of  children,  which  as  we  all  know  is 
the  foundation  of  good  performance  in 
school. 

Despite  the  obvious  benefits  of  ex- 
panding access  to  health  care  for  preg- 
nant women,  infants,  and  children,  se- 
rious gaps  in  access  persist.  One-third 
of  aU  poor  children,  a  fast  growing 
population  in  this  country,  are  unin- 


sured and  nearly  15  million  women  of 
child-bearing  age  have  no  private  or 
government  health  insurance  covering 
maternity.  Each  year.  555.000  of  these 
women  give  birth.  Overall.  3  in  every 
10  women— including  1  in  every  2 
black  women— do  not  receive  adequate 
prenatal  care. 

Since  1984,  we  have  been  slowly 
moving  forward  to  correct  this  imfor- 
tunate  situation  by  expanding  and 
strengthening  public  health  programs 
for  pregnant  women  and  children. 
Many  of  us  in  the  Senate  worked  hard 
to  give  States  the  option  to  expand 
health  care  coverage  to  pregnant 
women  and  infants  up  to  185  percent 
of  the  Federal  poverty  line  and  to  chil- 
dren through  age  8  from  families 
living  up  to  100  percent  of  the  Federal 
poverty  line.  The  Bradley-Waxman 
initiatives  contained  the  catastrophic 
care  legislation  mandated  State  cover- 
age of  pregnant  women  and  infants  up 
to  100  percent  of  the  Federal  poverty 
level. 

Mr.  President,  Medicaid  eligibility  is 
not  the  only  problem.  Even  when  Med- 
icaid coverage  is  available  to  women 
and  children,  they  may  not  get  medi- 
cally appropriate  services.  Many 
health  care  providers  are  simply  un- 
willing to  serve  Medicaid  patients  be- 
cause they  find  Medicaid  payments  to 
be  insufficient  and  require  burden- 
some paperwork.  Furthermore,  Medic- 
aid patients  tend  to  fall  on  and  off  cov- 
erage so  that  providers  are  never  sure 
whether  or  not  they  will  receive  any 
reimbursement  at  all. 

Other  Federal  programs  aimed  at 
meeting  the  needs  of  pregnant  women 
and  children  have  also  fallen  short  be- 
cause of  limited  funding  and  poor  co- 
ordination among  programs  aimed  at 
serving  the  same  population.  We  all 
know  how  effective  the  WIC  Program 
is.  Yet  it  serves  only  half  of  all  finan- 
cially eligible,  nutritionally  at-risk 
women,  infants,  and  children  and  in 
many  States  is  not  coordinated  with 
the  Medicaid  Program. 

My  bill  would  greatly  improve  the 
system  of  health  care  for  pregnant 
women,  infants,  and  children  by  ad- 
dressing some  of  major  problems  with 
the  current  system.  It  would  require 
that  States  offer  Medicaid  coverage 
for  all  pregnant  women  and  infants  up 
to  185  percent  of  the  poverty  level  and 
it  would  phase  in  coverage  for  children 
up  through  age  18  in  families  at  or 
below  the  Federal  poverty  level;  it 
would  increase  beneficiary  as  well  as 
provider  participation  in  the  Medicaid 
Program;  it  would  overcome  several  of 
Medicaid's  administrative  barriers  by 
requiring  States  to  streamline  the  eli- 
gibility process  for  pregnant  women 
and  by  requiring  them  to  provide  con- 
tinuous Medicaid  coverage  for  preg- 
nant women  and  infants,  even  if  their 
financial  status  were  to  change;  it 
would  also  better  coordinate  the  Med- 
icaid Program  with  the  WIC  Program. 


The  esteemed  colleague  Congress- 
man Leland  is  today  introducing  a 
companion  bill  in  the  House  of  Repre- 
sentatives. Joining  him  are  Congress- 
men Waxman.  Htde.  and  Patne.  I  look 
forward  to  working  with  them  in  our 
continuing  effort  to  reach  pregnant 
women  and  children  with  needed 
health  care. 

Mr.  President,  we  frequently  talk 
about  the  problems  facing  our  poor. 
Inadequate  prenatal  csare  is  among  the 
most  serious  because  it  contributes  to 
incidence  of  low  birth  weight  infants. 
These  low  birth  weight  infants,  if  they 
survive,  experience  a  range  of  health 
problems.  If  these  health  problems  go 
unresolved,  they  contribute  to  school 
difficulties  and  failure.  Children  who 
do  poorly  in  school  are  more  likely  to 
become  dropouts  and  join  the  ranlcs  of 
the  unemployed.  And,  in  turn,  these 
imemployed,  undereducated,  and  wel- 
fare-dependent individuals  are  more 
likely  to  become  teen  parents  who.  in 
turn,  are  imable  to  secure  prenatal 
care.  Thus,  the  cycle  continues  una- 
bated. 

Mr.  President,  if  there  ever  was  a 
place  to  intervene,  this  is  it.  We  can 
have  an  impact  on  our  citizens,  giving 
them  a  chance  to  be  the  best  they  can 
be  from  the  very  beginning.  We  can  no 
longer  afford,  in  dollar  costs  or  human 
costs,  not  to  extend  prenatal  care  and 
health  services  to  pregnant  women,  in- 
fants, and  children.  I  strongly  urge  my 
colleagues  to  support  this  bill. 

Mr.  President,  before  I  conclude.  I 
would  like  to  tell  my  colleagues  about 
a  women  from  New  Jersey.  Diane  Fra- 
zier  lives  in  Little  Falls,  NJ.  About  4 
years  ago.  she  became  pregnant  with 
her  second  child.  Her  husband's  acci- 
dent, a  broken  leg,  followed  by  a  new 
job,  left  the  family  without  any  health 
insurance  for  an  extended  period  of 
time.  Because  of  the  absence  of  health 
insurance,  Mrs.  Prazier  delayed  seek- 
ing prenatal  care.  She  delayed  seeking 
out  a  doctor  until  her  medical  bills 
would  be  covered  by  health  insurance. 
Six  and  a  half  months  Into  her  preg- 
nancy, still  without  health  insurance. 
Mrs.  Prazier  went  into  labor.  She  gave 
birth  to  a  tiny  baby  boy.  Noah.  He 
lived  his  first  2  months  at  St.  Joseph's 
Hospital  in  Paterson.  NJ,  in  the  Neo- 
natal Intensive  Care  Unit.  Noah  over- 
came his  medical  problems  and  is  now 
a  thriving,  happy  3-year-old. 

The  cost  for  Noah's  hospitalization 
exceeded  $50,000.  Would  early  prena- 
tal care  have  prevented  Noah's  prema- 
ture birth?  No  one  can  say  for  sure. 
But  all  the  evidence  indicates  that 
early  and  regular  prenatal  care  signifi- 
cantly lowers  the  incidence  of  low- 
birth  weight  babies.  Government 
needs  to  help  the  Diane  Fraziers  and 
the  Noahs  of  the  world  by  expanding 
access  to  quality  prenatal  care. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  short  and  detailed 


February  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


1539 


1538 


CONGRESSIONAL  RECORD— SENATE 


February  2,  1989 


sununaries  of  the  legislation  appear  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RccoRD  as  f  oUows: 

8.339 

Be  it  tnacted  by  the  Senate  and  Home  of 
Remeaentattvet   of  the    United   States   of 
America  in  Congreu  ataembled, 
aicnoN  1.  sHovr  title. 

This  Act  may  be  cited  as  the  "Infant  Mor- 
tality and  Childrens  Health  Act  of  1989". 

sac  1.  PBA8BO-IN  MANDATORY  COVEKAGE  OF 
CHILDKEN  UP  TO  IM  PERCENT  OF 
POVEKTY  LEVEL. 

(a)  In  OEmxAL.— Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a)  is 
amended— 

(1)  in  subsection  (aXlOKAKi)— 

(A)  by  striking  "or"  at  the  end  of  sub- 
clause (lU). 

(B)  by  striking  the  semicolon  at  the  end  of 
subclause  (IV)  and  inserting  ",  or",  and 

(C)  by  adding  at  the  end  the  following 
new  subclause: 

"(V)  who  are  described  in  subparagraph 
(C)  of  subsection  (IKl)  and  whose  family 
income  does  not  exceed  the  income  level  the 
State  1b  required  to  establish  under  subsec- 
Uon  (1X2KB)  for  such  a  family;"; 

(2)  in  subsecUon  (a)(10KAKii)(IX),  by  in- 
serting "or  clause  (iKV)"  after  "clause 
(iXIV)": 

(3)  in  subsection  (1)— 

(A)  by  amending  subparagraph  (C)  of 
[Miragraph  (1 )  to  read  as  follows: 

"(C)  children  bom  after  September  30, 
1983,  who  have  attained  one  year  of  age  but 
have  not  attained  18  years  of  age.": 

(B)  by  striking  subparagraph  (B)  of  para- 
graph (2)  and  Inserting  the  following: 

"(B)  For  purt>oses  of  paragraph  (1)  with 
respect  to  Individuals  described  in  subpara- 
gn^h  (C)  of  that  paragraph,  the  State  shall 
establish  an  income  level  which  is  equal  to 
the  minimum  percentage  provided  under 
subclause  (I)  or  (II)  of  subparagraph  (A)(ii) 
of  the  income  official  poverty  line  described 
in  subparagraph  (A)  applicable  to  a  family 
of  the  size  involved."; 

(C)  In  paragraph  (3)— 

(1)  by  inserting  ",  (a)(10KAKi)(V),"  after 
"(aKlOXAXiKIV)", 

(U)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(AXi)  no  resource  standard  or  methodol- 
ogy shall  be  applied  to  individuals  who  are 
eligible  for  medical  assistance  because  of 
subsection  (aXlOXAXi)  (IV)  or  (V).  and  (ii) 
application  of  a  resource  standard  for  indi- 
viduals who  are  eligible  for  medical  assist- 
ance because  of  subsection  (aKlOXAXiiXIV) 
shall  be  at  the  option  of  the  State:": 

(ill)  by  striking  subparagraphs  (B)  and 
(C); 

(Iv)  in  subparagraph  (E),  by  striking  "the 
methodology  employed"  and  inserting  "a 
methodology  which  is  no  more  restrictive 
than  the  methodology  employed";  and 

(v)  in  subparagraph  (E).  by  inserting  "and 
except  that  there  shall  be  disregarded  costs 
for  such  chUd  care  as  is  necessary  for  the 
employment  of  the  pregnant  woman  or  the 
caretaker  relative  of  the  child)"  after 
"(axn)". 

(D)  in  paragraph  (4XA).  by  inserting  "and 
for  children  described  in  subsection 
(aXlOXAXiKV)"  after  "(aXlOXAXiXFV)"; 

(E)  in  paragraph  (4XB).  by  inserting  "or 
(aXlOXAXiXV)"  after  "(aXlOXAXiXIV)": 
and 

(4)  in  subsection  (rX2XA),  by  inserting 
"(aXlOXAXlXV),"  after  "(aXlOXAXiXIV),". 


(b)  Optiohal  1  Year  Cohtuiuep  Eugibil- 
iTT  POR  Crildrkn.— Section  1902(eX6)  of 
such  Act  (42  n.S.C.  1396a(eX6))  is  amended 
by  inserting  "(A)"  after  "(6)"  and  by  adding 
at  the  end  the  following  new  subparagraph: 

"(B)  At  the  option  of  a  State,  in  the  case 
of  an  individual  described  in  subsection 
(aXlOXAXiXrV),  (aXlOXAXiXV).  or 
(aXlOXAXiiXIX)  who,  because  of  a  change 
in  income  of  the  family  of  which  the  indi- 
vidual is  a  member,  would  not  otherwise 
continue  to  be  described  in  such  subsection, 
the  State  may  nonetheless  treat  the  individ- 
ual as  being  an  individual  described  in  that 
respective  subsection  and  subsection  (B)  or 
(C)  of  subsection  (1X1)  (as  the  case  may  be) 
without  regard  to  such  change  of  income 
through  the  end  of  the  1-year  period  begin- 
ning on  the  last  date  on  which  the  individ- 
ual was  determined  to  be  eligible  for  medi- 
cal assistance  as  an  individual  described  in 
such  subsection.". 

(c)  Applications  Using  OirrRXACR  Loca- 
tions.—Section  1902(a)  of  such  Act  (42 
U.S.C.  1396a(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (51), 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (52)  and  inserting  ";  and",  and 

(3)  by  inserting  after  paragraph  (52)  the 
following  new  paragraph: 

"(53)  provide  for  receipt  and  initial  proc- 
essing of  applications  of  individuals  for  med- 
ical assistance  under  subsections 
(aXlOXAXiXIV),  (aXlOXAXiXV),  or 
(aXlOXAXiiXIX)  at  locations  which  include 
locations  (such  as  hospitals  or  clinics  provid- 
ing covered  services  to  such  Individuals) 
which  are  other  than  those  used  for  applica- 
tions for  aid  under  part  A  of  title  IV;". 

(d)  Conforming  Amendment  to  Qualified 
Children.— Section  1905(nX2)  of  such  Act 
(42  U.S.C.  1396d(nX2))  is  amended  by  strik- 
ing "age  of  7  (or  any  age  designated  by  the 
State  that  exceeds  7  but  does  not  exceed  8)" 
and  inserting  "age  of  18". 

(e)  Additional  Conporming  Amendment.— 
Section  1903(fX4)  of  such  Act  (42  U.S.C. 
1396b(fX4))  is  amended  by  inserting 
"(aXlOXAXiXV),"  after  "(aXlOXAXiXIV).". 

(f)  Effective  Date.— (1)  The  amendments 
made  by  this  section  apply  (except  as  other- 
wise provided  in  this  sutsection)  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  January  1,  1990,  without  regard'  to 
whether  or  not  final  regulations  to  carry 
out  such  amendment  have  been  promulgat- 
ed by  such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  subsection  (a), 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 
For  purposes  of  the  previous  sentence,  in 
the  case  of  a  State  that  has  a  2-year  legisla- 
tive session,  each  year  of  such  session  shall 
be  deemed  to  be  a  separate  regular  session 
of  the  State  legislature. 

(3)  During  the  period  beginning  on  Janu- 
ary 1.  1990,  and  ending  on  June  30.  1990,  a 
State  may  substitute,  for  the  minimum  per- 
centage   otherwise    described    in    section 


1902(1X2XB)  of  the  Social  Security  Act  (as 
amended  by  this  section),  any  percentage 
greater  than  75  percent  (but  not  more  than 
100  percent,  or,  if  less,  the  percentage  estab- 
lished by  the  State  under  section 
1902(1X2XA)  of  such  Act). 

SEC.     3.     medicaid     COVERAGE     OF     PREGNANT 
WOMEN  AND  INFANTS. 

(a)  Phased-In  Coverage  op  Pregnant 
WoBfEN  AND  Infants  With  Income  Below 
185  Percent  of  the  Poverty  Level.— Sec- 
tion 1902(1X2XA)  of  the  Social  Security  Act 
(42  U.S.C.  1396a(lX2XA))  is  amended— 

(Din  clause  (U)— 

(A)  in  subclause  (I),  by  strilUng  "by  strik- 
ing "and"  at  the  end  of  subclause  (I),  and 

(B)  in  subclause  (II),  by  striking  the 
period  at  the  end  and  inserting  "or.  if  great- 
er, the  percentage  provided  under  clause 
(iv),",  and 

(C)  by  adding  at  the  end  the  following 
new  subclauses: 

"(III)  July  1,  1991,  125  percent,  or.  if 
greater,  the  percentage  provided  under 
clause  (iv). 

"(IV)  July  1, 1992, 150  percent,  or.  if  great- 
er, the  percentage  provided  under  clause 
(iv),  and 

"(V)  July  1, 1993, 185  percent.";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  In  the  case  of  a  State  which,  as  of 
the  date  of  the  enactment  of  this  clause, 
has  established  under  clause  (i),  or  has  en- 
acted legislation  authorizing,  or  appropriat- 
ing funds,  to  provide  for,  a  percentage  (of 
the  income  official  poverty  line)  that  is 
greater  than  100  percent,  the  percentage 
provided  under  clause  (ii)  for  medical  assist- 
ance on  or  after  July  1,  1990,  shall  not  be 
less  than— 

"(I)  the  percentage  specified  by  the  State 
in  an  amendment  to  its  State  plan  (whether 
approved  or  not)  as  of  the  date  of  the  enact- 
ment of  this  clause,  or 

"(II)  if  no  such  percentage  is  specified  as 
of  the  date  of  the  enactment  of  this  clause, 
the  percentage  established  under  the 
State's  authorizing  legislation  or  provided 
for  under  the  State's  appropriations.". 

(b)  Flexibility  in  Income  Methodology 
AND  Deduction  of  C^ild  Care  in  CoMPfTA- 
tion  of  Income.— Section  1902(1X3XE)  of 
such  Act  (42  U.S.C.  1396a(lX3XE))  is  amend- 
ed by  striking  "(E)"  and  inserting  the  fol- 
lowing: 

"(E)(i)  with  respect  to  an  individual  de- 
scribed in  subparagraph  (A)  or  (B)  of  para- 
graph (1),  family  income  shall  be  deter- 
mined in  accordance  with  a  methodology 
which  is  no  more  restrictive  than  the  meth- 
odology employed  under  the  State  plan 
under  part  A  or  E  of  title  IV  (except  to  the 
extent  such  methodology  is  inconsistent 
with  clause  (D)  of  subsection  (a)(17)  and 
except  that  there  shall  be  disregarded  costs 
for  such  child  care  as  is  necessary  for  the 
employment  of  the  pregnant  woman  or  the 
caretaker  of  the  infant),  and  costs  incurred 
for  medical  care  or  for  any  other  type  of  re- 
medial care  shaU  not  be  taken  into  accopnt, 
and 

"(ii)  with  resjject  to  an  individual  de- 
scribed in  paragraph  (1)(C).". 

(c)  Prohibiting  Application  or  Resource 
Test.— Section  1902(1X3)  of  such  Act  (42 
U.S.C.  1396a(lX3))  is  amended— 

(1)  by  amending  subparagraph  (A)  to  read 
as  follows: 

"(A)  the  State  may  not  apply  any  resource 
standard  or  methodology;", 

(2)  by  striking  subparagraphs  (B)  and  (C), 
and 


(3)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (B)  and  (C),  re- 
spectively.   

(d)  Mandatory  Continuation  of  Benefits 
Throughout  Pregnancy  or  First  Year  op 
Life.— Section  1902(e)  of  such  Act  (42  U.S.C. 
1396a(e))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (4). 
by  striking  "so  long  as"  and  all  that  follows 
through  "the  woman  remains  eligible  for 
such  assistance";  and 

(2)  in  paragraph  (6)— 

(A)  by  striking  "At  the  option  of  a  State, 
in"  and  inserting  "In",  and 

(B)  by  striking  "the  State  plan  may  none- 
theless treat  the  woman  as  being"  and  in- 
serting "the  woman  shall  be  deemed  to  con- 
tinue to  be". 

(e)  Report  and  Transition  on  Errors  in 
Eligibility  Determinations.— 

(1)  Report.— The  Secretary  of  Health  and 
Human  Services  shall  report  to  Congress,  by 
not  later  than  July  1, 1990,  on  error  rates  by 
SUtes  in  determining  eligibility  of  individ- 
uals described  in  subparagraph  (A)  or  (B)  of 
section  1902(1X1)  of  the  Social  Security  Act 
for  medical  assistance  under  plans  approved 
under  title  XIX  of  such  Act.  Such  report 
may  include  data  for  medical  assistance  pro- 
vided before  July  1, 1989. 

(2)  Error  rate  thansttion.— There  shall 
not  be  taken  into  account,  for  purposes  of 
section  1903(u)  of  the  Social  Security  Act, 
payments  and  expenditures  for  medl<»l  as- 
sistance which— 

(A)  are  attributable  to  medical  assistance 
for  individuals  described  in  subparagraph 
(A)  or  (B)  of  section  1902(1X1)  of  such  Act. 
and 

(B)  are  made  on  or  after  July  1,  1989,  and 
before  the  first  calendar  quarter  that  begins 
more  than  12  months  after  the  date  of  sub- 
mission of  the  report  under  paragraph  (1)  . 

(f )  Effective  Dates.— 

(1)  Higher  income  standards.— The 
amendments  made  by  subsection  (a)  shall 
apply  to  payments  under  title  XIX  of  the 
Social  Security  Act  for  calendar  quarters  be- 
ginning on  or  after  July  1,  1990,  with  re- 
spect to  eligibility  for  medical  assistance  on 
or  after  such  date,  without  regard  to  wheth- 
er or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(2)  Income  methodology  and  resource 
STANDARD.— The  amendments  made  by  sub- 
sections (b)  and  (c)  shall  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1,  1990,  with  respect  to  eliglbUity 
for  medical  assistance  on  or  after  such  date, 
without  regard  to  whether  or  not  final  regu- 
lations to  carry  out  such  amendments  have 
been  promulgated  by  such  date. 

(3)  Continuation  of  medical  assistance.— 

(A)  Infants.— The  amendment  made  by 
subsection  (dXl)  shall  apply  to  individuals 
bom  on  or  after  January  1,  1990,  without 
regard  to  whether  or  not  final  regulations 
to  carry  out  such  amendment  have  been 
promulgated  by  such  date. 

(B)  Pregnant  women.— The  amendments 
made  by  subsection  (d)(2)  shall  apply  to 
women  effective  with  respect  to  determina- 
tions to  terminate  eligibility,  based  on 
change  of  Income,  is  made  on  or  after  Janu- 
ary 1.  1990.  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date.  For  purposes  of  the  previous  sen- 
tence, in  the  case  of  a  woman  who  is  provid- 
ed ambulatory  prenatal  care  pursuant  to 
section  1920  of  the  Social  Security  Act 
during  a  presumptive  eligibility  period,  the 


determination  that  the  woman  is  not  eligi- 
ble for  medical  assistance  (other  than  under 
such  section)  shaU  not  constitute  a  termina- 
tion of  eliglbUity. 

SBC  4.  OPTIONAL  (X)VERAGE  OF  ALL  CHILDREN 
UP  TO  IM  PERCENT  OF  POVERTY 
LEVEU 

(a)  In  General.— Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a)  is 
amended— 

(1)  in  subsection  (1X1),  as  amended  by  sec- 
tion 2(aX3XA)  of  this  Act— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B), 

(B)  by  adding  "and"  at  the  end  of  sub- 
paragraph (C),  and 

(C)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  at  the  option  of  the  State,  children 
not  described  in  subparagraph  (B)  or  (C) 
who  have  not  attained  18  years  of  age  (or 
such  lesser  number  of  years  of  age  as  the 
State  may  specify),"; 

(2)  in  subsection  (1X2XB).  as  amended  by 
section  2(aX3XB)  of  this  Act,  by  inserting 
"or  (D)"  after  "subparagraph  (C)"; 

(3)  in  subsection  (1X3),  as  amended  by  sec- 
tion 2(aX3XCXiU),  by  inserting  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph: 

"(B)  any  resource  standard  or  methodolo- 
gy that  is  applied  with  respect  to  an  individ- 
ual described  in  subparagraph  (D)  of  para- 
graph (1)  may  not  be  more  restrictive  than 
the  corresponding  methodology  that  is  ap- 
plied under  the  State  plan  under  part  A  of 
title  IV;". 

(b)  Optional  1  Yeah  Continued  Eligibil- 
ity FOR  Children.— Section  1902(eX6XB)  of 
such  Act  (42  U.S.C.  1396a(eX6)),  as  amended 
by  section  2(b)  of  this  Act,  is  amended  by 
striking  "(B)  or  (C)"  and  inserting  "(B),  (C). 
or  (D)". 

(c)  Effective  Date.— (1)  The  amendments 
made  by  this  section  8«>ply  (except  as  other- 
wise provided  in  this  subsection)  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  January  1,  1990,  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  such  amendment  have  been  promulgat- 
ed by  such  date. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
Stete  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  Imposed 
by  the  amendments  made  by  subsection  (a), 
the  SUte  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  ses- 
sion of  the  SUte  legislature  that  begins 
after  the  date  of  the  enactment  of  this  Act. 
For  purposes  of  the  previous  sentence,  in 
the  case  of  a  State  that  has  a  2-year  legisla- 
tive session,  each  year  of  such  session  shall 
be  deemed  to  be  a  separate  regular  session 
of  the  State  legislature. 

sec  5.  presumptive  BLIGIBILnr  AND  OUTREACH 
FOR  PREGNANT  WOMEN. 

(a)  Making  Presumptive  Eligibility  a 
State  Plan  Requirement.- 

(1)  In  general.— Section  1902(aX47)  of  the 
Social  Security  Act  (42  UJ3.C.  1396a(aX47)) 
is  amended  by  striking  "at  the  option  of  the 
State,". 

(2)  Conforming  amendment.— Section 
1920(a)  of  such  Act  (42  U.S.C.  1396r-l(a))  is 
amended  by  striking  "may  provide"  and  in- 


serting ",  in  order  to  meet  the  requirement 
of  section  1902(aX47).  must  provide". 

(b)  Extension  of  Presumptive  Eligibil- 
ity Period  to  Date  of  Eligibility  Determi- 
nation.—Section  1920(bXlXB)  of  such  Act 
(42  U.S.C.  1396r-l(bXlXB))  is  amended— 

(1)  by  inserting  "or"  at  the  end  of  clause 

(1), 

(2)  by  striking  clause  (ii),  and 

(3)  by  redesignating  clause  (ill)  as  clause 
(il). 

(c)  Flexibility  w  Application.— Section 
1920(cX3)  of  such  Act  (42  U.S.C.  139«r- 
l(cX3))  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ",  which  v>- 
plication  may  be  the  application  used  for 
the  receipt  of  medical  assistance  by  individ- 
uals described  in  section  1902(1X1XA)". 

(d)  Requiring  Outreach  for  Pregnant 
Women  and  Infants  Under  the  Maternal 
AND  Cbiu)  Health  Program.— Section 
505(2XE)  of  such  Act  (42  U.S.C.  705(2XE))  is 
amended— 

(1)  by  striking  "participate"  before  clause 

(i). 

(2)  by  inserting  "participate"  after  "(1)". 
after  "(U)".  and  after  "(iU)", 

(3)  by  striking  "and"  at  the  end  of  clause 
(U), 

(4)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  ",  and",  and 

(5)  by  adding  after  clause  (ill)  the  follow- 
ing new  clause: 

"(iv)  provide,  directly  and  through  their 
grantees  and  institutional  contractors,  for 
outreach  services  for  pregnant  women  and 
infants  (described  in  section  1902(1X5)).". 

(e)  Optional  Coverage  of  Outreach  Serv- 
ices FOR  Pregnant  Women  and  Infants.- 

(1)  Permitting  payment  for  outreach 
services  for  pregnant  women  and  infants 

AT  'federal  medical  ASSISTANCE  PERCENTAGE— 

Section  1903(aXl)  of  the  Social  Security  Act 
(42  UJ5.C.  1396b(aXl))  Is  amended  by  Insert- 
ing "for  outreach  services  for  pregnant 
women  and  infants  described  in  section 
1902(1X5)  or"  after  "total  amount  expended 
during  such  quarter". 

(2)  Outreach    services    for    pregnant 

WOMEN        AND        INFANTS        DEFINED.— SeCtlOH 

1902(1)  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  For  purposes  of  section  1903(a),  the 
term  'outreach  services  for  pregnant  women 
and  Infants'  means,  with  respect  to  preg- 
nant women  and  infants,  services  to  identify 
individuals  described  in  subparagraph  (A)  or 
(B),  respectively,  of  paragraph  (1)  and,  once 
identified,  to  assist  them  in  applying  for 
medical  assistance  under  this  title.". 

(f )  Effective  Dates.— 

(1)(A)  The  amendments  made  by  this  sub- 
sections (a)  and  (b)  apply  (except  as  provid- 
ed under  subparagraph  (B))  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
January  1,  1990,  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by 
such  date. 

(B)  In  the  case  of  a  State  plan  for  medical 
assUtance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
SUte  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirements  Imposed 
by  the  amendments  made  by  subsection  (a) 
or  subsection  (b).  the  SUte  plan  shall  not  be 
regarded  as  failing  to  comply  with  the  re- 
quirements of  such  title  solely  on  the  basis 
of  its  failure  to  meet  these  additional  re- 
quirements before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close 
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of  the  first  regtilar  session  of  the  State  leg- 
islature that  begins  after  the  date  of  the  en- 
actment of  this  Act.  For  purposes  of  the 
previous  sentence,  in  the  case  of  a  State 
that  has  a  regiilar  legislative  session  of  2 
years,  each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

(2)  The  amendment  made  by  subsection 
<c)  shall  be  effective  as  if  included  in  the  en- 
actment of  section  9407(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

(3)  The  amendments  made  by  subsection 

(d)  shall  apply  to  payments  for  allotments 
for  fiscal  years  beginning  with  fiscal  year 
1990. 

(4)  The  amendments  made  by  subsection 

(e)  shall  apply  to  outreach  services  provided 
on  or  after  January  1,  1990. 

SEC  7.  PAYMENT  FOR  OBSTETRICAL  AND  PEOUT- 
RIC  SERVICES. 

(a)  CODincATioN  or  Adequate  Patmxmt 
Lkvkl  Provisions.— Section  1902(a)(30)(A) 
of  the  Social  Security  Act  (42  U.S.C. 
139«a(aK30)(A))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: "and  are  sufficient  to  enlist  enough  pro- 
viders so  that  care  and  services  are  available 
under  the  plan  at  least  to  the  extent  that 
such  care  and  services  are  available  to  the 
general  population". 

(b)  Assuring  Adequate  Payment  Levels 
FOR  Obstetric  and  Pediatric  Services.— 
Title  XIX  of  such  Act,  as  amended  by  sec- 
tion 303  of  the  Family  Support  Act  of  1988, 
is  amended  by  redesignating  section  1926  as 
section  1927  and  by  inserting  after  section 
1925  the  following  new  section: 

"ASSURING  adequate  PAYMENT  LEVELS  FOR 

OBSTrrRic  AND  pediatric  services 

"Sec.  1926.  (aKl)  A  State  plan  under  this 
title  shall  not  be  considered  to  meet  the  re- 
quirement of  section  1902(a)(30)(A)  with  re- 
spect to  obstetric  services  (as  defined  in 
paragraph  (4)(A)),  as  of  July  1  of  each  year 
(beginning  with  1990),  unless,  by  not  later 
than  April  1  of  such  year,  the  State  submits 
to  the  Secretary  an  amendment  to  the  plan 
that  specifies,  by  obstetric  procedure,  the 
payment  rates  to  be  used  for  such  services 
under  the  plan  in  the  succeeding  period  and 
includes  in  such  submission  such  additional 
data  as  will  assist  the  Secretary  in  evaluat- 
ing the  State's  compliance  with  such  re- 
quirement. 

"(2)  A  State  plan  under  this  title  shall  not 
be  considered  to  meet  the  requirement  of 
section  1902(a)(30)(A)  with  respect  to  pedi- 
atric services  (as  defined  in  paragraph 
(4XB))  for  infants  under  one  year  of  age,  as 
of  July  1  of  each  year  (beginning  with  1990), 
unless,  by  not  later  than  April  1  of  such 
year,  the  State  submits  to  the  Secretary  an 
amendment  to  the  plan  that  specifies,  by 
pediatric  procedure,  the  payment  rates  to  be 
used  for  such  services  under  the  plan  in  the 
succeeding  period  and  includes  in  such  sub- 
mission such  additional  data  as  wUl  assist 
the  Secretary  In  evaluating  the  State's  com- 
pliance with  such  requirement. 

"(3)  The  Secretary,  by  not  later  than  90 
days  after  the  date  of  submission  of  a  plan 
amendment  under  paragraph  (1)  or  (2). 
shall- 

"(A)  review  each  such  amendment  for 
compliance  with  the  requirement  of  section 
1902(aK30KA),  and 

"(B)  approve  or  disapprove  each  such 
amendment. 

If  the  Secretary  disapproves  such  an  amend- 
ment, the  State  shall  immediately  submit  a 
revised  amendment  which  meets  such  re- 
quirement. 

"(4)  In  this  section: 


UMI 


"(A)  The  term  'obstetrical  services'  means 
services  relating  to  pregnancy  covered  under 
the  State  plan  provided  by  an  obstetrician, 
family  practitioner,  certified  nurse  midwife, 
or  family  nurse  practitioner  and  does  not  in- 
clude Inpatient  or  outpatient  hospital  serv- 
ices or  other  institutional  services. 

"(B)  The  term  'pediatric  services'  means 
services  covered  under  the  State  plan  pro- 
vided by  a  pediatrician,  family  practitioner, 
or  pediatric  nurse  practitioner  to  infants 
under  1  year  of  age  and  does  not  Include  in- 
patient or  outpatient  hospital  services  or 
other  institutional  services. 

"(b)  For  amendments  submitted  under 
subsection  (a)(1)  in  1992  and  thereafter,  the 
data  submitted  under  such  subsection  must 
include,  for  the  second  previous  year,  at 
least  the  following: 

"(1)  The  number  of  obstetricians,  family 
practitioners,  family  nurse  practitioners, 
and  certified  nurse  midwives  who  were  li- 
censed in  the  State  in  the  year  and  the  per- 
centage of  such  number  who  provided  ob- 
stetrical services  to  medicaid  pregnant  bene- 
ficiaries. 

"(2)  An  estimate  of— 

"(A)  the  number  of  pregnant  women  who 
were  in  the  State  in  the  year,  and  the  per- 
centage of  such  number  of  women  who  re- 
ceived, before  their  third  trimester,  prenatal 
services  in  the  State  in  the  year,  and 

"(B)  the  number  of  pregnant  women  who 
were  medicaid  pregnant  beneficiaries  in  the 
State  in  the  year,  and  the  percentage  of 
such  number  of  women  who  received,  before 
their  third  trimester,  prenatal  services  in 
the  State  in  the  year. 

"(3)  The  statewide  average  payment  rates 
under  the  State  plan  for  obstetrical  services 
furnished  by  obstetricians,  family  practi- 
tioners, family  nurse  practitioners,  and  cer- 
tified nurse  midwives,  by  procedure,  stated 
in  dollar  amounts  and  as  a  percentage  of 
the  statewide  average  payment  rates  for 
such  procedures  other  than  under  the  State 
plan. 

Information  described  in  paragraphs  (1)  and 
(3)  shall  be  provided  separately  for  provid- 
ers located  in  each  of  the  urban  and  rural 
service  areas  in  the  State  and  the  informa- 
tion described  in  paragraph  (2)  shall  be  pro- 
vided, to  the  extent  practicable,  for  individ- 
uals located  in  each  of  the  urban  and  rural 
service  areas  in  the  State.  In  this  subsection, 
the  term  medicaid  pregnant  beneficiaries' 
means  women  who  are  pregnant  and  who 
are  entitled  to  benefits  for  obstetrical  serv- 
ices under  the  State  plan  under  this  title. 

"(c)  For  amendments  submitted  under 
subsection  (a)(2)  in  1992  and  thereafter,  the 
data  submitted  under  such  subsection  must 
include,  for  the  second  previous  year,  at 
least  the  following: 

"(1)  The  number  of  pediatricians,  family 
practitioners,  and  pediatric  nurse  practition- 
ers who  were  licensed  in  the  State  in  the 
year  and  the  percentage  of  such  number 
who  provided  pediatric  services  to  medicaid 
infant  beneficiaries. 

"(2)  An  estimate  of — 

"(A)  the  number  of  Infants  under  one  year 
of  age  who  were  in  the  State  in  the  year, 
and  the  percentage  of  such  number  of  in- 
fants who  received  pediatric  services  in  the 
State  in  the  year,  and 

"(B)  the  number  of  medicaid  infant  bene- 
ficiaries in  the  State  in  the  year,  and  the 
percentage  of  such  number  of  beneficiaries 
who  received  pediatric  services  in  the  State 
in  the  ye^r. 

"(3)  The  statewide  average  payment  rates 
under  the  State  plan  for  pediatric  services 
furnished  by   pediatricians,   family  practi- 


tioners, and  pediatric  nurse  practitioners  by 
procedure,  stated  in  dollar  amounts  and  as  a 
percentage  of  the  statewide  average  pay- 
ment rates  for  such  procedures  other  than 
under  the  State  plan. 

Information  described  in  paragraphs  (1)  and 
(3)  shall  be  provided  separately  for  provid- 
ers located  in  each  of  the  urban  and  rural 
service  areas  in  the  State  and  the  informa- 
tion described  in  paragraph  (2)  shall  be  pro- 
vided, to  the  extent  practicable,  for  infants 
located  in  each  of  the  urban  and  rural  serv- 
ice areas  in  the  State.  To  the  extent  practi- 
cable. Information  described  in  paragraphs 
(1),  (2).  and  (3)  with  respect  to  pediatric 
services  shall  be  provided  separately  for 
'EPSDT'  services  (described  in  section 
1905(a)(4)(B))  and  for  other  pediatric  serv- 
ices. In  this  subsection,  the  term  'medicaid 
infant  beneficiaries'  means  infants  under 
one  year  of  age  who  are  entitled  to  benefits 
under  the  State  plan  under  this  title. 

"(d)  Nothing  in  this  title  (including  sec- 
tion 1902(a)(30)(A))  shall  be  construed  as 
preventing  a  State  from  establishing  pay- 
ment levels  for  obstetrical  or  pediatric  serv- 
ices that  are  higher  for  those  services  fur- 
nished in  rural  areas  than  those  furnished 
in  urban  areas.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  (except  as  otherwise 
provided  in  such  amendments)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

SEC.  ».  demonstra'hon  projects  to  improve 
access  to  needed  physician  serv- 
ices BY  pregnant  women.  INFANTS, 
AND  CHILDREN. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  shall  provide  for  dem- 
onstration projects  by  States  to  reduce 
Infant  mortality  and  childhood  morbidity 
through  improving  the  access  of  eligible 
pregnant  women,  infants,  and  children 
under  the  medicaid  program  to  ol)stetriclans 
and  pediatricians. 

(b)  Nature  op  Projects.— Demonstration 
projects  under  this  section  shall  incorporate 
innovative  approaches  to  increasing  partici- 
pation (including  participation  in  a  back-up 
capacity  for  health  centers  and  public 
health  clinics)  of  obstetricians,  pediatri- 
cians, or  family  practitioners  under  the 
medicaid  program,  by  means  (other  than 
payment  rate  adjustments  under  section  4) 
such  as— 

(1)  expediting  reimbursement  and  using 
iiuiovative  payment  mechanisms,  including 
global  fees  for  maternity  and  pediatric  serv- 
ices (with  guaranteed  periodic  payments): 

(2)  assisting  in  securing,  or  paying  for, 
medical  malpractice  insurance  or  otherwise 
sharing  in  the  risk  of  liability  for  medical 
malpractice; 

(3)  decreasing  unnecessary  administrative 
burdens  in  submitting  claims  or  securing  au- 
thorization for  treatment;  and 

(4)  covering  medical  services  to  meet  the 
needs  of  high-risk  pregnant  women  and  in- 
fants. 

(c)  Supplfmental  FVndino.— With  respect 
to  the  additional  expenditures  for  medical 
assistance  made  under  a  State  plan  under 
title  XIX  of  the  Social  Security  Act  to  carry 
out  a  demonstration  project  under  this  sec- 
tion, the  Federal  medical  assistance  percent- 
age (otherwise  determined  under  section 
1905(b)  of  such  Act)  shall  be  increased  by  25 
percentage  points  (but  in  no  case  to  a  per- 
centage greater  than  90  percent). 

(d)  Waiver  Authority.- (1)  Except  as 
provided  under  paragraphs  (2)  and  (3).  the 
Secretary  is  authorized  to  waive  the  require- 


February  2,  1989 


CONGRESSIONAL  RECORD— SENATE 


1541 


ments  of  title  XIX  of  the  Social  Security 
Act  to  the  extent  necessary  to  implement 
demonstration  projects  under  this  section. 

(2)  Except  as  permitted  under  section 
191S(bKl)  of  the  Social  Security  Act,  the 
Secretary  may  not  waive  under  paragraph 
(1)  the  requirements  of  sections  1902(a)(23) 
and  1916  of  such  Act. 

(3)  The  Secretary  may  not  approve  a  dem- 
onstration project  under  this  section,  or  a 
waiver  under  paragraph  (1),  that  reduces 
the  amount,  duration,  or  scope  of  medical 
assistance  made  available  under  title  XIX  of 
the  Social  Security  Act  or  that  results  in  a 
loss  of  eligibility  for  Individuals  otherwise 
eligible  for  such  assistance. 

(e)  Timely  Action  on  Applications.— A 
request  to  the  Secretary  by  a  State  for  ap- 
proval of  a  demonstration  project  under  this 
section  (and  any  accompanying  waiver  of  a 
requirement  of  title  XIX  of  the  Social  Secu- 
rity Act)  shall  be  deemed  granted  unless  the 
Secretary,  within  90  days  after  the  date  of 
its  submission  to  the  Secretary,  either 
denies  such  request  in  writing  or  Informs 
the  State  in  writing  with  respect  to  any  ad- 
ditional information  which  is  needed  in 
order  to  make  a  final  determination  with  re- 
spect to  the  request.  After  the  date  the  Sec- 
retary receives  such  additional  information, 
the  request  shall  be  deemed  granted  unless 
the  Secretary,  within  90  days  of  such  date, 
denies  such  request. 

(f)  Amounts  and  Use  of  Funds.- The  Sec- 
retary may  not  approve  demonstration 
projects  under  this  section  that  result  in  ag- 
gregate, additional  Federal  expenditures 
under  title  XIX  of  the  Social  Security  Act 
that  exceed  $30,000,000  in  fiscal  year  1990. 
Amounts  appropriated  and  obligated  to 
carry  out  this  section  shall  be  available  until 
expended. 

(g)  Report.— The  Secretary  shall  report  to 
Congress,  not  later  than  March  1,  1992,  on 
the  demonstration  projects  carried  out 
under  this  section  and  on  how  the  results  of 
such  projects  may  be  used  to  lower  infant 
mortality  and  morbidity  through  improving 
the  access  of  indigent  pregnant  women  and 
infants  to  needed  physician  services. 

8KC.  le.  EXTENSION  OF  PAYMENT  PROVISIONS  FOR 
MEDICALLY  NECESSARY  SERVICES  IN 
DISPROPORTIONATE  SHARE  HOSPI- 
TALS TO  CHILDREN  UNDER  18  YEARS 
OF  AGE. 

(a)  Coverage  of  Medically  Necessary 
Services  for  Children.— Section  1902(aK10) 
of  the  Social  Security  Act  (42  U.S.C. 
1396a(a)(10))  is  amended,  in  the  subdivision 
(X)  following  subparagraph  (E),  inserted  by 
section  302(b)(1)(B)  of  the  Medicare  CaU- 
strophic  Coverage  Act  of  1988,  by  striking 
"under  one  year  of  age"  and  inserting 
"under  18  years  of  age". 

(b)  Assuring  Adequate  Payment  for  Inpa- 
tient Hospital  Services  for  Children  In 
Disproportionate  Share  Hospitals.— Sec- 
tion 1923(a)(2)  of  such  Act  (42  U.S.C.  1396r- 
4),  as  amended  by  section  302(b)(2)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988,  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  If  a  State  plan  under  this  title  pro- 
vides for  payments  for  inpatient  hospital 
services  on  a  prospective  basis  (whether  per 
diem,  per  case,  or  otherwise),  in  order  for 
the  plan  to  be  considered  to  have  met  such 
requirement  of  section  1902(a)(13KA)  as  of 
July  1.  1990,  the  State  must  submit  to  the 
Secretary  by  not  later  than  April  1,  1990,  a 
State  plan  amendment  thi;t  provides,  in  the 
case  of  hospitals  defined  by  the  State  as  dis- 
proportionate share  hospitals  under  para- 
graph (IHA).  for  an  outlier  adjustment  in 
payment  amounts  for  medically  necessary 


inpatient  hospital  services  provided  on  or 
after  July  1,  1990,  involving  exceptionally 
high  costs  or  exceptionally  long  lengths  of 
stay  for  individuals  one  year  of  age  or  older, 
but  under  18  years  of  age.". 

(c)  Effective  Date.— (IK A)  The  amend- 
ment made  by  subsection  (a)  applies  (except 
as  provided  under  subparagraph  (B))  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  January  1,  1990,  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  such  amendment  have  been  promulgat- 
ed by  such  date. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendment  made  by  subsection  (a),  the 
State  plan  shall  not  be  regarded  as  falling  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  this 
additional  requirement  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date 
of  the  enactment  of  this  Act.  For  purposes 
of  the  previous  sentence.  In  the  case  of  a 
State  that  has  a  2-year  legislative  session, 
each  year  of  such  session  shall  be  deemed  to 
be  a  separate  regular  session  of  the  State 
legislature. 

(2)  The  amendment  made  by  subsection 
(b)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

SEC  11.  REQUIRED  MEDICAID  NOTICE  AND  CO- 
ORDIMA'nON  WITH  SPECIAL  SUPPLE- 
MENTAL FOOD  PROGRAM  FOR 
WOMEN.     INFANTS.     AND     CHILDREN 

(WIC). 

(a)  State  Plan  Requirements  of  Notice 
AND  Coordination.— Section  1902(a)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(a))  is 
amended— 

(1)  in  paragraph  (11),  by  striking  "and" 
before  "(B)"  and  by  Inserting  before  the 
semicolon  at  the  end  the  following:  ".  and 
(C)  provide  for  coordination  of  the  oper- 
ations under  this  title  with  the  State's  oper- 
ations under  the  special  supplemental  food 
program  for  women,  infants,  and  children 
under  section  17  of  the  ChUd  Nutrition  Act 
of  1966"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (51); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (52)  and  inserting  ";  and";  and 

(4)  by  inserting  after  paragraph  (52)  the 
following  new  paragraph: 

"(53)  provide— 

"(A)  for  notifying  in  a  timely  manner  all 
individuals  in  the  State  who  are  determined 
to  be  eligible  for  medical  assistance  and  who 
are  pregnant  women,  breastfeeding  or  post- 
partum women  (as  defined  in  section  17  of 
the  ChUd  Nutrition  Act  of  1966).  or  chUdren 
below  the  age  of  5,  of  the  availability  of 
benefits  furnished  by  the  special  supple- 
mental food  program  under  such  section, 
and 

"(B)  for  referring  any  such  individual  to 
the  State  agency  responsible  for  administer- 
ing such  program.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1990,  without  regard  to  whether 
regulations  to  carry  out  such  amendments 
have  been  promulgated  by  such  date. 

SEC  ij.  maternal  and  child  health  toll 

FREE  PHONE  NUMBER. 

(a)  In  General.- The  Secretary  of  Health 
and  Human  Services  (hereinafter  referred 


to  as  the  "Secretary")  shall  study  and  devel- 
op a  design  for  a  national  toll  free  phone 
number  to  provide  basic  health  education, 
information,  and  referral  to  health  services 
for  pregnant  women,  new  mothers,  and 
other  Interested  individuals.  The  toll  free 
number  shall  be  developed  to  also  provide  a 
means  to  collect  information  on  the  needs 
and  concerns  of  women  and  families  regard- 
ing prenatal,  delivery,  and  postpartum  care. 
Such  toll  free  phone  number  shall  be  devel- 
oped and  in  service  no  later  than  January  1, 
1990. 

(b)  Report.— The  Secretary  shall  issue  a 
report  to  the  Senate  Committee  on  Finance 
describing  the  proposed  design  for  the  na- 
tional toll  free  number  described  in  subsec- 
tion (a)  no  later  than  January  1.  1990. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  become  effective  upon  the 
date  of  enactment  of  this  Act. 

Short  Summary— Infant  Mortality  and 
Children's  Health  Act  of  1989 

This  legislation  builds  on  prior  initiatives 
enacted  by  Congress,  including  optional 
state  Medicaid  coverage  of  pregnant  women 
and  infants  up  to  185  percent  of  the  poverty 
level,  mandated  coverage  of  pregnant 
women  and  Infants  living  below  100  percent 
of  the  poverty  level,  and  optional  coverage 
of  children  up  to  age  8  in  families  living 
below  100  percent  of  the  poverty  level.  The 
proposed  legislation  builds  on  the  policies 
President  Bush  outlined  during  the  cam- 
paign as  part  of  his  agenda  for  investing  In 
children. 

health  care  coverage  of  pregnant  women 

AND  infants 

This  legislation  requires  states  to  cover 
pregnant  women  and  infants  with  incomes 
below  125  percent  of  poverty  as  of  7/1/91, 
150  percent  of  poverty  as  of  7/1/92.  and  185 
percent  of  poverty  as  of  7/1/93. 

health  care  coverage  of  children 
States  would  also  be  required  to  phase-in 
coverage  of  children  up  to  age  18  in  families 
with  incomes  below  100  percent  of  poverty. 
Effective  1/1/90,  sUtes  would  cover  aU  poor 
chUdren  age  6  and  under  and  continue  to  do 
so  until  they  reach  age  18.  States  would  be 
given  a  new  option  of  extending  Medicaid 
coverage  immediately  to  all  children  up  to 
age  18  with  incomes  below  the  poverty  leveL 

PAYMENT  FOR  OBSTETRICAL  AND  PEDIATRIC 
SERVICES 

According  to  a  National  Governor's  Asso- 
ciation survey,  in  1986.  Medicaid  reimburse- 
ment for  obstetric  services  averaged  ap- 
proximately 44  percent  of  the  private  insur- 
ance reimbursement  rate.  This  legislation 
requires  state  Medicaid  payments  to  provid- 
ers of  obstetric  and  pediatric  services  to  be 
sufficient  to  maintain  or  increase  provider 
participation  so  that  services  are  available 
to  Medicaid  beneficiaries  to  the  extent  that 
the  same  services  are  available  to  the  gener- 
al population. 

CUTTING  RED  TAPE 

Under  this  legislation,  states  would  have 
to  streamline  their  eligibility  process  for 
pregnant  women  so  that  pregnant  women 
are  automatically  covered  for  prenatal  care 
for  at  least  45  days  from  the  earliest  point 
of  contact  until  final  eligibility  is  deter- 
mined. Also,  the  legislation  would  guarantee 
that  eligible  pregnant  women  have  continu- 
ous Medicaid  coverage  through  60  days 
after  her  delivery,  and  that  eligible  Infants 
are  continuously  covered  through  their  first 
year  of  life. 
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DtCRKASIltO  ACCKSS  TO  WIC  BKHKFTTS 

SUtes  would  be  required  to  coordinate 
their  Medicaid  plans  with  the  WIC  program 
and  make  Information  about,  and  referrals 
for.  ^)eclal  Supplemental  Food  Procrams 
for  Women.  Infants,  and  Children  available 
to  all  pregnant,  breast-feeding  and  post- 
partum women  and  children  appl>ing  for 
Medicaid. 

Drailkd  SumuKT— IirrAirr  Moktautt  AitD 
Cbildkoi's  Health  Act  or  1989 

COVKKAGK  or  PUOIIAIIT  WOMXR  AHD  IRFAinS 

CurreiU  Law:  States  must  cover  all  preg- 
nant women  and  infants  with  Incomes  at  or 
below  75  percent  of  the  poverty  level  as  of 
7/1/89,  and  100  percent  of  the  poverty  level 
as  of  7/1/90.  States  may  cover  all  pregnant 
women  and  Infants  with  Incomes  at  or  below 
185  percent  of  the  poverty  level.  States  have 
the  option  of  Imposing  resource  tests,  but 
these  may  be  no  more  restrictive  than  those 
under  SSI  in  the  case  of  pregnant  women 
and  AFDC  in  the  case  of  infants.  States  also 
have  the  option  of  imposing  an  income-re- 
lated premium  with  respect  to  pregnant 
women  with  incomes  above  150  percent  of 
poverty.  In  1985,  three  in  ten  women  and 
one  in  two  black  and  nonwhite  women  did 
not  receive  adequate  prenatal  care. 

Btuh  Policy:  "CSeorge  Bush  supports  man- 
datory Medicaid  coverage  for  prenatal  care 
and  infant  services."  George  Bush  supports 
phaatng  in  coverage  of  all  pregnant  women 
and  children  under  one  year  of  age,  up  to 
185  percent  of  poverty.  Building  on  meas- 
ures enacted  this  year,  he  proposes  that  the 
Maternal  and  Child  Health  Block  Grant  be 
expanded  for  an  extensive  education  effort 
which  would  provide  all  pregnant  women  at 
the  time  their  pregnancy  is  confirmed  with 
health  education  materials  and  Information 
about  Medicaid  and  the  availability  of  com- 
mimity  prenatal  services  If  the  mother  is 
uninsured.  In  addition,  he  proposes  that 
cue  management  be  provided  as  an  essen- 
tial component  for  high-risk  and  teenage 
pregnancies  that  are  likely  to  result  In  low 
birthwelgbt  babies."  From  Bush-Quayle  88, 
ilcoess  to  HeaUh  Care  for  all  Americans  Fact 
Sheet;  and  Buah/Quayle  88,  Invest  in  Our 
Children,  p.  5  (October  1988). 

PropoMoL-  States  would  be  required  to 
cover  pregnant  women  and  Infants  with  in- 
comes below  135  percent  of  poverty  as  of  7/ 
1/91.  150  percent  of  poverty  as  of  7/1/92, 
and  185  percent  of  poverty  as  of  7/1/93.  the 
states  that,  as  of  7/1/91  (the  effective  date 
for  the  100  percent  mandate),  had  already 
opted  to  cover  pregnant  women  and  Infants 
with  Incomes  above  100  percent  of  poverty 
would  be  required  to  continue  to  do  so. 

This  legislation  would  prohibit  states 
from  imposing  any  resource  test  on  preg- 
nant women  and  Infants  receiving  Medicaid 
only,  whether  above  or  below  100  percent  of 
poverty.  It  would  require  the  states,  in  cal- 
culating Income  for  pregnant  women  and  in- 
fanta, to  deduct  the  costs  of  necessary  child 
care  from  gross  Income  (parallel  to  the  Med- 
icaid transition  benefit  policy),  and  to  use  a 
methodology  that  Is  no  more  restrictive 
than  that  under  AFDC. 

The  legislation  would  also  require  the  Sec- 
retary, by  7/1/90,  to  report  to  the  Congress 
on  error  rates  with  respect  to  pregnant 
woman  and  Infants  receiving  Medicaid  only, 
and  suspend  any  error  rate  penalties  attrib- 
utable to  payments  made  on  behalf  of  this 
population  on  or  after  July  1,  1989,  luitil  12 
months  after  the  receipt  of  the  Secretary's 
report. 


Expansion  of  continuation  coverage 

Currently,  states  have  the  option  to  pro- 
vide Medicaid  coverage  for  pregnant  women 
through  the  end  of  the  60  day  period  begin- 
ning on  the  last  day  of  pregnancy.  As  of 
April  1988,  27  states  had  begun  providing 
this  option.  In  most  states,  pregnant  women 
can  lose  their  Medicaid  eligibility  in  the 
middle  of  pregnancy.  In  these  cases,  the 
physician  may  be  unable  to  receive  compen- 
sation for  the  delivery  of  the  baby  and  as  a 
result  are  often  unwilling  to  treat  Medicaid 
recipients.  In  an  effort  to  encourage  physi- 
cian participation  and  expand  access  to  pre- 
natal and  well-baby  care,  this  legislation 
would  mandate  states  to  provide  continuous 
Medicaid  coverage  to  eligible  women  until 
the  end  of  the  month  in  which  the  60  day 
post-partum  period  expires,  and  to  eligible 
Infants  throughout  their  first  year  of  life. 
Presumptive  elisribility 

The  Medicaid  eligibility  determination 
process  is  often  a  barrier  to  the  timely  and 
appropriate  receipt  of  prenatal  care.  In  re- 
sponse to  this  problem,  states  were  recently 
given  the  option  to  provide  "presumptive 
eligibility"  for  pregnant  women.  This  allows 
for  short-term  eligibility,  which  begins  at 
the  earliest  point  of  contact  between  the  pa- 
tient and  the  provider.  By  April,  1988  16 
states  had  Implemented  this  option. 

This  legislation  would  require  states  to 
provide  presumptive  eligibility  for  ambula- 
tory prenatal  care  from  private  practition- 
ers who  are  not  qualified  to  do  eligibility  de- 
terminations. It  would  also  require  state 
Title  V  MCH  agencies  and  their  grantees 
and  Institutional  contractors  (I.e.,  hospitals, 
clinics)  to  notify  pregnant  women  and  in- 
fants of  their  potential  eligibility  for  Medic- 
aid-only  coverage  and  to  help  them  apply 
for  coverage.  Finally,  this  legislation  would 
clarify  that  application  for  presumptive  eli- 
gibility need  not  be  application  used  for  reg- 
ular Medicaid  or  AFDC  eligibility. 
Outreach  services 

Many  Medlcald-eligible  pregnant  women 
are  unaware  that  they  are  eligible  for  Med- 
icaid and  consequently,  forego  appropriate 
prenatal  care.  Starting  1/1/90,  states  would 
be  given  the  option  to  cover  outreach  serv- 
ices for  pregnant  women  and  children. 

COVERAGE  OP  CHILDREN 

Current  Law:  States  are  currently  re- 
quired to  extend  Medicaid  coverage  to  all 
children  bom  after  September  30,  1983,  in 
families  with  incomes  and  resources  below 
state  AFDC  standards,  up  to  age  7.  States 
have  the  option  of  covering  children  bom 
after  September  30,  1983,  in  families  with 
incomes  at  or  below  100  percent  of  the  fed- 
eral poverty  level,  up  to  age  8.  With  respect 
to  this  optional  coverage  group,  states  may 
Impose  a  resource  test,  but  it  may  not  be 
more  restrictive  than  that  under  the  state's 
AFDC  program.  Infants  up  to  age  one  from 
families  with  Incomes  below  the  poverty 
level  must  be  covered  by  July  1990.  In 
recent  years,  only  one  half  of  this  nation's 
poor  children  have  been  covered  by  Medic- 
aid. 

Bruh  Policy:  "George  Bush  supports 
proper  health  care  through  mandatory 
Medicaid  coverage  for  all  children  with 
faznlly  incomes  below  100  percent  of  the 
federal  poverty  level,  working  with  those  at 
highest  risk  as  a  first  priority."  From  Bush/ 
Quayle  88.  Invest  in  Our  Children,  p.  4  (Oc- 
tober. 1988). 

Proposal-  This  legislation  would  require 
states  to  phase-in  coverage  for  children  up 
to  age  18  in  families  with  incomes  below  100 
percent  of  poverty.  The  phase-in  process 


would  proceed  according  to  both  age  (re- 
taining the  current  birthdate  with  date  eli- 
gibility cut-off  of  post  September  30,  1983) 
and  family  income.  The  income  threshold 
for  families  would  be  tied  to  the  mandatory 
mlnimums  established  in  ctirrent  law  for 
pregnant  women  and  infants  (I.e.,  75  per- 
cent of  poverty  on  7/1/89,  and  100  percent 
of  poverty  on  7/1/00),  thus  retaining  the 
current  law  principle  that  requires  states  to 
keep  their  income  limits  for  children  age  1 
or  older  at  or  below  the  income  limits  for 
pregnant  women  and  infants. 

As  a  result  of  these  provisions,  states 
would  be  required  to  cover  all  children  bom 
after  September  30, 1983,  with  Incomes  at  or 
below  75  percent  of  the  federal  poverty  level 
by  7/1/89.  States  would  then  be  required  to 
cover  all  children  bom  after  September  30, 
1983,  with  incomes  at  or  below  100  percent 
of  poverty  by  7/1/90.  States  would  not  be 
required  to,  and  would  not  have  the  option 
of,  extending  coverage  to  children  over  age 
1  with  incomes  above  100  percent  of  pover- 
ty. 

States  would  continue  to  have  the  current 
law  option  of  extending  coverage  to  children 
bom  on  or  after  September  30.  1983.  with 
Incomes  below  100  percent  of  poverty, 
thereby  allowing  them  to  accelerate  the 
mandatory  phase-In  schedule  described 
above. 

The  legislation  would  prohibit  the  states 
from  imposing  assets  tests  on  this  class  of 
children.  In  determining  family  Income  it 
would  require  states  to  disregard  the  costs 
of  child  care,  and  to  use  income  methodolo- 
gies that  are  no  more  restrictive  than  those 
under  AFDC. 

States  would  be  given  a  new  option  of  ex- 
tending coverage  immediately  to  all  chil- 
dren up  to  age  18  with  incomes  below  the 
poverty  level,  rather  than  aging  them  in,  as 
implied  by  the  September  30,  1983,  cutoff. 
States  would  be  allowed  to  impose  an  assets 
test  no  more  restrictive  than  that  under 
AFDC,  but  would  be  required  to  follow  the 
same  income  methodologies  as  would  apply 
to  the  mandatory  group  described  above. 
This  option  would  be  effective  January  1, 
1990. 

States  would  be  given  the  option  of  guar- 
antee eligibility  for  children  in  either  the 
mandatory  and  optional  child  groups  at  lo- 
cations other  than  welfare  offices,  including 
hospitals  and  clinics  that  serve  large  num- 
bers of  low-income  families. 

Demonstration  project  to  improve  access  to 
obstetrical  and  pediatric  health  care 
The  Secretary  would  be  required  to  pro- 
vide for  demonstration  projects  to  improve 
the  access  of  Medlcald-eligible  women.  In- 
fants and  children  to  obstetricians,  pediatri- 
cians or  family  practitioners.  Participating 
states  would  receive  a  25  percentage  point 
increase  in  their  regular  matching  rates.  $30 
million  would  be  designated  for  this  purpose 
in  FY90,  with  funds  available  until  expend- 
ed. 

ASSURING  PROVISION  OP  NECESSARY  SERVICES 

Payment  for  obstetrical  and  pediatric  health 
care  services 
A  minority  of  physicians  and  other  health 
care  providers  deliver  the  bulk  of  services  to 
low-income  patients.  This  is  especially  true, 
and  increasingly  so,  for  providers  of  obstet- 
ric and  pediatric  services.  Rising  malpractice 
premiums  coupled  with  low  Medicaid  reim- 
bursement rates,  as  well  as  administrative 
complexities,  are  the  primary  reasons  for 
low  participation.  Almost  all  state  Medicaid 
agencies  report  that  ob-gyns  are  dropping 


obstetrical  practice  and  the  majority  claim 
that  ob-gyns  are  not  taking  new  patients. 

This  legislation  would  codify  current  regu- 
lations requiring  that  state  payments  to 
providers  of  obstetric  and  pediatric  care  be 
sufficient  enough  to  enlist  enough  providers 
so  that  services  under  Medicaid  are  avail- 
able to  recipients  at  least  to  the  extent  that 
those  services  are  available  to  the  general 
population.  States  would  have  to  report  on 
Medicaid  reimbursement  levels  and  the 
extent  of  provider  participation  to  the  Sec- 
retary on  an  annual  basis. 

An  Important  component  of  this  legisla- 
tion requires  the  states  to  file  with  the  Sec- 
retary no  later  than  April  1,  1990,  a  Medic- 
aid plan  amendment  setting  forth  the  pay- 
ment rates  it  will  use  for  obstetric  and  pedi- 
atric services  as  of  July  1,  1990.  The  sUtes 
will  also  have  to  provide  additional  data  to 
assist  HCPA  in  determining  whether  the 
rates  are  sufficient  enough  to  elicit  the  req- 
uisite participation.  Within  90  days  of  re- 
ceiving the  state  plan  amendment,  the  Sec- 
retary must  approve  or  disapprove  the 
amendment:  If  the  Secretary  disapproves, 
the  state  must  immediately  submit  a  revised 
amendment  which  brings  the  state  into 
compliance.  These  plan  amendments  would 
be  submitted  annually  on  April  1,  with  im- 
plementation of  the  new  rates  annually  on 
July  1. 

The  legislation  would  also  allow  states  the 
option  of  setting  higher  payment  levels  for 
prenatal  delivery  and  pediatric  services  de- 
livered by  ob-gyns,  r>edlatricians,  and  other 
qualified  providers  (e.g.  family  practitioners, 
certified  nurse  mldwives)  with  practices  lo- 
cated in  rural  areas. 

In  addition  to  the  payment  adjustments, 
the  legislation  would  require  the  Secretary 
to  conduct  Medicaid  demonstration  projects 
to  Increase  participation  of  obstetricians 
and  pediatricians  in  the  Medicaid  program. 
The  demonstrations  would  include  assist- 
ance in  securing  or  paying  for  malpractice 
Insurance  coverage.  Participating  states 
would  receive  a  25  percentage  point  increase 
in  their  regular  matching  rates.  $15  million 
would  be  designated  for  this  purpose  in 
FY90.  with  funds  available  until  expended. 
Payment  for  exceptionally  lengthy  hospital 

stays 
Under  current  law.  states  must  establish 
exceptions  to  payment  limits  for  inpatient 
hospital  services  for  medically  necessary  in- 
patient services  received  by  an  Infant  (up  to 
age  (1)  in  a  disproportionate  share  hospital, 
or  one  that  serves  a  large  proportion  of  low 
income  patients.  Many  state  Medicaid  pro- 
grams still  place  limits  on  coverage  for 
young  children  with  expended  or  highly 
medically  Intensive  hospital  stays.  Some 
hospitals  place  limits  on  the  number  of  days 
for  which  they  provide  reimbursement  for 
Inpatient  care,  with  virtually  no  exceptions 
for  cases  of  medical  necessity.  Others  place 
limits  on  the  prospective  payment  Medicaid 
makes,  with  no  additional  coverage  for  high 
cost  "outlier"  cases.  These  benefit  limita- 
tions lead  to  inadequate  coverage  for  low 
income  children  with  special  health  care 
needs 

This  legislation  would  require  states  to 
extend  these  exceptions  to  children  through 
age  17. 

INCREASING  COORDINATION  WITH  WIC 

Under  current  law,  all  Medlcald-eligible 
pregnant  women  and  children  are  also  eligi- 
ble for  benefite  under  the  Special  Supple- 
mental Food  Program  for  Women.  Infants, 
and  Children  (WIC).  This  program  provides 
food  assistance  and  nutritional  screening  to 


low-income  pregnant  and  post-partum 
women  and  their  infants  as  well  as  to  low- 
income  children.  The  WIC  program  is  aimed 
at  women  and  children  who  are  considered 
"at  risk"  for  nutritionally-related  medical 
problems.  Recent  evidence  proves  that 
WIC's  services  aid  in  the  prevention  of  pre- 
mature births,  fetal  deaths,  and  other  prob- 
lems among  pregnant  women  and  infants. 

This  legislation  would  make  the  WIC  pro- 
gram more  accessible  to  Medlcald-eligible 
pregnant  women  and  children  up  to  age  5  by 
requiring  states  to  coordinate  their  Medic- 
aid plans  with  the  WIC  program  and  requir- 
ing states  to  make  information  about  and 
referrals  for.  WIC  services  available  to  all 
pregnant,  breast-feeding  and  post-partum 
women  and  children  applying  for  Medicaid. 

MATERNAL  AND  CHIIJ)  HEALTH  HOTLINE 

The  Department  of  Health  and  Human 
Services  would  be  required  to  develop  a  na- 
tional 1-800  hotline  to  provide  basic  health 
education,  information  and  referral  to 
needed  services  for  pregnant  women,  new 
mothers  and  other  Interested  parties.  The 
hotline  would  also  provide  a  means  to  col- 
lect information  on  the  needs  and  concerns 
of  women  and  families  regarding  prenatal, 
delivery  and  postpartum  care. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  pleased  to  rise  to  Introduce 
the  Infant  Mortality  and  Children's 
Health  Act  of  1989  with  my  colleagues. 
Senators  Bradley,  Riegle,  and 
Chafee.  This  bill  amends  title  XIX  of 
the  Social  Security  Act  to  require  all 
States  to  provide  health  care  for  preg- 
nant women  and  for  infants  in  fami- 
lies with  incomes  below  125  percent  of 
the  poverty  level  as  of  July  1,  1991,  ex- 
panding to  cover  those  at  150  percent 
of  poverty  1  year  later,  and  to  185  per- 
cent of  poverty  on  July  1, 1993. 

It  was  my  privilege  to  serve  on  the 
National  Commission  to  Prevent 
Infant  Mortality  last  year.  We 
learned,  to  our  shame  that  with  all  our 
country  has  to  offer,  we  rank  15th  in 
reducing  infant  deaths,  10.8  for  every 
1,000  births.  Japan,  which  ranks  first 
in  that  effort,  loses  6  out  of  every 
1,000  live  births. 

In  Jime  1988,  I  chaired  a  hearing  of 
the  National  Commission  in  Minne- 
apolis at  which  a  number  of  local  and 
national  experts  on  infant  mortality 
offered  testimony.  One  of  those  testi- 
fying was  Dr.  George  Malkasian  who 
is  chairman  of  the  American  College 
of  Obstetrics  and  Gynecologists. 

Dr.  Malkasian  made  the  observation 
that  even  in  a  State  like  Minnesota— 
that  ranks  fourth  or  fifth  among  the 
50  States  in  infant  mortality— there 
are  serious  problems. 

"Not  all  Minnesotans  are  equally 
blessed,"  Dr.  Malkasian  testified.  "We 
know  that  a  black  infant  in  Minnesota 
is  almost  twice  as  likely  to  die  in  the 
first  year  of  life  as  a  white  infant. 
•  •  •  And,  about  half  of  all  pregnant 
teenagers  in  Miimesota  do  not  receive 
early  prenatal  care." 

Dr.  Malkasian  went  on  to  urge 
action  on  two  fronts,  both  dealt  with 
the  legislation  we  are  introducing 
today.  The  first  is  that  we  need  to 
eliminate  the  financial  barriers  to  pre- 


natal care.  And,  second,  we  need  to 
make  the  information  and  services 
available  to  all  women  to  enable  them 
to  take  advantage  of  the  assistance 
that  are  available. 

Mr.  President,  this  legislation  wiU 
clearly  move  us  farther  along  in  our 
efforts  to  prevent  death  and  disability 
in  our  Nation's  newborns.  In  1987,  my 
distinguished  colleague  Senator  Brad- 
let  teamed  up  with  me  on  this  issue  to 
introduce  legislation  to  allow  States  to 
enroll  pregnant  women  and  children 
in  Medicaid  up  to  185  percent  of  the 
Federal  poverty  level.  That  legislation 
was  passed  by  Congress  and  takes 
effect  July  1,  1988,  improving  health 
for  many  pregnant  women  and  their 
children  while  attacking  the  problem 
of  infant  mortality. 

Clearly,  the  cost  of  infant  mortality 
is  borne  by  all  of  American  society. 
And  that  cost  is  outrageous— both  in 
dollars  and  in  human  misery— in  com- 
parison to  the  cost  of  the  preventive 
care  that  would  be  provided  through 
this  bill.  As  the  National  Commission 
to  Prevent  Infant  Mortality  stated  in 
its  concluding  report,  "Every  low 
birthweight  that  could  be  averted 
would  save  the  U.S.  health  care 
system  between  $14,000  and  $30,000. 
The  lifetime  costs  of  caring  for  a  low 
birthweight  infant  can  reach  $400,000. 
The  costs  of  prenatal  care— care  that 
might  prevent  the  low  birthweight 
condition  in  the  first  place— can  be  as 
little  as  $400." 

A  landmark  study  by  the  National 
Institute  of  Medicine  reported  that  for 
every  dollar  spent  on  prenatal  care, 
over  $3  can  be  saved  in  the  first  year 
of  a  child's  life,  not  to  mention  the  im- 
provement in  quality  of  life  for  the 
whole  family  and  coimtry. 

Under  current  law.  in  addition  to 
Medicaid  coverage  provided  through 
Aid  to  Families  with  Dependent  Chil- 
dren, the  Deficit  Reduction  Act  of 
1984,  and  the  Consolidated  Omnibus 
Budget  ReconcQiation  Act  of  1985  re- 
quires States  to  provide  Medicaid  cov- 
erage to  certain  categories  of  pregnant 
women  and  children.  DEPRA  required 
States  to  provide  Medicaid  coverage 
for  women  who  would  qualify  for 
AFDC  and  Medicaid  when  their  chil- 
dren are  bom  and  pregnant  women  in 
two-parent  families  where  the  primary 
wage  earner  is  imemployed.  COBRA, 
by  requiring  States  to  provide  Medic- 
aid coverage  to  pregnant  women  in 
two-parent  families  even  when  the  pri- 
mary wage  earner  is  employed,  further 
expanded  eligibility  for  women  who 
meet  AFDC  income  and  resource 
standards. 

Although  I  support  presumptive  eli- 
gibility. I  am  not  certain  it  is  the 
answer  for  aU  States.  I'd  like  to  clarify 
what  my  home  State  is  doing  with  eli- 
gibility issues.  Minnesota  has  chosen 
to  address  presumptive  eligibility  by 
developing    a    one-page    application 
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form  and  requiring  an  expedited 
review  of  15  days  for  all  women  appli-' 
cants.  Since  Minnesota  relies  primarily 
on  private  providers  to  serve  low- 
income  women  for  prenatal  and  ob- 
stetrical/gynecological care  who  al- 
ready offer  the  first  prenatal  visit 
free.  Minnesota  adequately  meets 
these  same  needs  that  presumptive  eli- 
gibility would.  Thus,  my  State  would 
prefer  that  the  moneys  designated  for 
mandatory  presvunptive  eligibility  be 
used  for  outstationing  eligibility 
worker.  Then  this  money  could  be 
used  to  expand  utilization  of  services 
for  prenatal  and  child  health  care. 

Currently,  they  are  streamlining  and 
requiring  expedited  review  for  preg- 
nant women  appl}ing  for  medical  as- 
sistance. These  women  must  be  seen 
and  eligibility  determined  within  15 
working  days.  Thus,  Minnesota  has 
chosen  not  to  add  presumption  eligi- 
bility. 

The  responsibility  for  ensuring  the 
provision  of  health  care  for  pregnant 
women  and  for  children  is  fundamen- 
tal to  our  basic  character  as  a  country. 
Of  the  3.7  million  women  that  deliver 
babies  each  year,  40  percent  are  imem- 
ployed  or  work  only  part  time  and  25 
percent  are  poor.  Four  out  of  every  10 
mothers  have  a  major  health  problem 
during  pregnancy,  and  one  in  seven 
had  health  problems  prior  to  the  preg- 
nancy. Every  year,  about  10  percent  of 
babies  are  bom  with  major  health 
problems,  and  40,000  infants  die 
during  the  first  year  of  life. 

Nowhere  is  the  reality  of  those  prob- 
lems more  evident  than  in  the  urban 
and  rural  parts  of  this  coimtry  that 
are  populated  by  low-income  and  mi- 
nority families.  One  such  area  is  the 
west  side  of  the  city  of  St.  Paul,  MN. 

At  last  year's  National  Infant  Mor- 
tality Commission  hearing  in  Minneso- 
ta, some  of  the  most  teUing  testimony 
came  from  health  professionals  who 
work  in  such  communities.  One  was 
Angeles  Juarez  who  is  head  nurse  at 
the  West  Side  Community  Health 
Center  in  St.  Paul. 

"It  is  a  shame  that  a  coimtry  as  rich 
as  the  United  States  is  just  ahead  of 
Cuba  in  infant  mortality,"  Ms  Juarez 
noted  in  her  testimony.  "This  should 
not  be  happening,  and  it  can  be  pre- 
vented, if  we  really  care." 

"Look  at  the  women  out  of  the  main 
stream,"  she  said.  "They  are  poor, 
either  do  not  speak  E^nglish  or  speak  it 
poorly:  live  under  an  incredible 
amount  of  stress;  are  physically  or 
emotionally  abused,  either  by  their 
partner  or  by  the  system;  have  more 
children  than  they  can  handle,  and 
have  no  assistance  and  are  generally 
powerless". 

Ms.  Juarez  then  went  on  the  de- 
scribe both  the  challenges  and  success- 
es that  her  clinic  has  experienced  in 
Increasing  the  level  of  prenatal  care  in 
her  OHnmunity. 


"I  can  proudly  say."  she  said,  "that 
the  incidence  of  infant  mortality  and 
morbidity  and  C  sections  among  West 
Side  Clinic  patients  are  much  lower 
than  in  other  similar  communities. 
Our  success  is  due  to  our  commitment 
to  high  quality  prenatal  care  from 
educational  to  nutritional  needs  and 
everything  in  between." 

Despite  the  success,  new  challenges 
are  emerging,  Ms.  Juarez  said,  includ- 
ing the  special  problems  of  dealing 
with  pregnant  mothers  who  are  recent 
immigrants  and  have  language  and 
cultural  barriers  to  overcome  in  seek- 
ing and  accepting  prenatal  care. 

Mr.  President,  these  and  other  expe- 
riences in  Minnesota  have  convinced 
me  that  health  care  in  America  must 
be  judged  not  only  on  its  ability  to 
cure  the  sick,  but  on  its  capacity  to 
keep  people  well.  Isn't  it  better,  more 
sensible  and  farsighted,  to  strive  for 
wellness,  for  self-responsibility,  for  ac- 
cident prevention,  and  for  research 
and  development  in  delivery,  not  just 
new  treatment  of  diseases?  Can  we 
afford  as  a  nation,  to  turn  our  backs 
on  women  who  are  poor,  who  are  black 
or  native  American,  who  have  no 
health  insurance,  who  live  in  inner 
cities  or  heavily  rural  areas?  These 
women  are  much  more  likely  to  lose 
their  children  in  the  first  year  of  life, 
simply  because  they  don't  have  access 
to  the  proper  health  care  to  the  infor- 
mation telling  them  how  to  get  it. 

In  a  nation  that  prides  itself  on 
equity  and  compassion  that  is  a  crime. 
As  I  have  said  so  many  times,  the  best 
incubator  of  all  is  the  mother's  womb, 
not  the  machinery  of  the  neonatal  in- 
tensive care.  If  we  are  going  to  make 
better  lives  for  our  children,  we  need 
to  assure  a  better  start  for  all.  through 
adequate,  available  health  care  even 
before  they  are  bom. 

I  am  convinced  that  as  a  nation,  we 
must  conmiit  ourselves  to  treating 
every  baby  as  a  national  treasure.  We 
must  begin  l}ef  ore  conception,  but  cer- 
tainly we  must  have  early  prenatal 
care  and  make  sure  that  no  barrier 
stands  in  the  way  of  the  most  phys- 
ically and  emotionally  nurturing  envi- 
ronment. The  essential  protections 
must  be  made  available  throughout 
pregnancy,  delivery  and  through  the 
first  critical  years  of  life. 

The  older  I  get  and  the  more  I  see- 
as  a  public  official,  as  a  father,  and  a 
neighbor— the  devastating  effects  of 
individual  and  societal  neglect  and 
abuse  on  the  coming  generation,  the 
more  committed  I  become  to  redirect- 
ing our  national  priorities  to  salvaging 
this  generation  and  stopping  the 
damage  before  it  happens  to  the  next 
generation.  Even  if  we  did  not  want  to 
do  these  things  for  reasons  of  compas- 
sion and  humanity,  we  would  have  to 
do  them  for  our  own  futures  and  the 
future  of  our  children  and  grandchil- 
dren. 


Herbert  Hiunphrey  once  said.  "The 
moral  test  of  government  is  how  it 
treats  those  in  the  dawn  of  life,  the 
children;  those  in  the  twilight  of  life, 
the  elderly;  and  those  in  the  shadows 
of  life,  the  sick,  the  needy  and  the 
handicapped."  Let  us  live  up  to  our 
commitment. 

Mr.  CHAPEE.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Bradley 
in  introducing  the  Infant  Mortality 
and  Children's  Health  Amendments  of 
1989.  This  legislation  is  our  next  step 
forward  in  reducing  the  rate  of  infant 
deaths  and  illness  in  this  country  and 
ensuring  that  all  children  have  access 
to  necessary  health  care  services. 

When  infant  mortality  trends  dete- 
riorate as  they  have  in  the  United 
States,  we  must  step  back  and  ask 
whether  our  health  delivery  system  is 
adequate  and  effective.  When  the 
United  States  has  poorer  pregnancy 
outcomes  than  11  other  developed 
countries,  we  must  ask  why.  When  low 
birthweight  is  excessive  among  the 
poor,  the  poorly  educated  and  those 
that  do  not  receive  proper  prenatal 
care,  we  must  take  action.  Our  bill  is 
necessary  in  order  to  ensure  that 
those  who  do  not  currently  receive 
proper  health  care  services  have  access 
to  them. 

Eleven  babies  die  out  of  every  1,000 
bom  in  this  country.  Few  events  are  as 
tragic  as  the  death  of  a  baby  or  the 
birth  of  a  child  with  a  disability  that 
could  have  been  prevented.  It  has  been 
estimated  that  half  the  birth  defects 
which  occur  in  this  country  could  be 
prevented  through  proper  prenatal 
care.  Such  care  can  drastically  reduce 
the  frequency  of  low-birthweight 
babies  who  are  40  times  more  likely 
than  other  infants  to  die  within  the 
first  year  and  who  tend  to  suffer  a 
wide  range  of  long-term  health  prob- 
lems. 

Think  of  the  incalculable  human 
cost  which  can  be  avoided  if  we  im- 
prove the  delivery  of  prenatal  services. 
In  purely  economic  terms,  an  average 
investment  of  $600  for  routine  prena- 
tal services  and  counseling  could  save 
as  much  as  $120,000  to  $200,000  for  ex- 
tended neonatal  intensive  care  and  an 
average  of  $40,000  per  year  for  50 
years  for  a  person  with  disabilities  in 
an  institution. 

As  a  member  of  the  Senate  Prance 
Committee  and  the  Subcommittee  on 
Health  one  of  my  highest  priorities 
has  been  to  provide  widespread  and  ef- 
fective preventive  health  care  for  low- 
income  children.  Since  1984.  we  have 
been  successful  in  moving  forward  in 
incremental  steps  toward  this  goal. 

The  legislation  we  are  introducing 
today  will  improve  the  delivery  of  pre- 
natal care  and  health  services  to  preg- 
nant women,  infants,  and  children. 
State  Medicaid  Programs  would  be  re- 
quired on  a  phase-in  basis  to  provide 
coverage  for  pregnant  women  and  in- 


fants with  incomes  under  185  percent 
of  the  Federal  poverty  level. 

Our  legislation  also  addresses  an  im- 
portant problem  that  exists  imder  the 
current  system;  because  Medicaid's  ap- 
plication process  can  take  several 
months,  pregnant  women  may  not 
begin  receiving  prenatal  care  until  well 
into  th6ir  pregnancies.  This  legislation 
would  require  States  to  assume  pre- 
sumptive eligibility  of  pregnant 
women  and  begin  providing  necessary 
ambulatory  care  early  in  the  pregnan- 
cy. 

Senator  Bradley  and  I  believe  that 
further  extension  of  Medicaid  cover- 
age is  critical  for  low-income  children. 
Therefore,  we  have  included  a  phase 
in  of  coverage  for  impoverished  chil- 
dren up  to  age  18.  Children  need  a 
good  healthy  start  in  their  lives.  We 
must  recognize  this  now  and  act  on  it 
before  its  too  late  for  a  generation  of 
children  living  in  poverty. 

This  legislation  also  fine  times 
present  law  regarding  assets  tests  and 
reimbursement  for  physicians- 
changes  that  are  all  necessary  to 
create  a  system  of  services  that  wUl 
achieve  our  goals. 

I  know  there  is  concern  about  how 
we  can  afford  to  address  this  problem 
in  light  of  the  continuing  problem  of 
the  deficit.  In  my  opinion  it  is  a  ques- 
tion of  choosing  priorities.  I  believe 
there  are  few  goals  more  important 
than  ensuring  that  the  coming  genera- 
tions of  Americans  begin  life  with 
good  health  and  have  the  opportunity 
to  grow  and  flourish. 

Mr.  President.  I  commend  Senator 
Bradley  for  his  continued  efforts  in 
this  critical  area  of  infant  mortality 
and  child  health.  Our  successful  work 
in  the  past  to  improve  access  to  health 
care  for  mothers  and  children  leaves 
me  encouraged  about  the  prospects  for 
this  legislation.  I  hope  my  colleagues 
agree  that  Federal  dollars  for  this  leg- 
islation would  be  well  spent  and  that 
even  during  a  time  of  fiscal  restraint  it 
is  sound  economic  policy  to  invest  in 
the  health  of  mothers  and  children. 


By  Mr.  PELL: 
S.  340.  A  bill  to  amend  the  Presiden- 
tial Election  Campaign  Fund  Act  to 
curtail  negative  campaign  advertising; 
to  the  Committee  on  Ptoance. 

NEGATIVX  CAMPAIGN  ADVERTISING 

Mr.  PELL.  Mr.  President,  I  am  intro- 
ducing today  a  bill  to  amend  the  I>resi- 
dential  Election  Campaign  Fund  Act 
to  elevate  the  tone  of  Presidential 
election  campaigns  by  placing  limits 
on  the  use  of  public  funds  for  media 
advertising. 

While  memories  of  the  1988  election 
campaign  are  fading  into  historical 
perspective,  those  that  linger  are  of  a 
rancorous  contest  waged  on  TV 
screens  by  media  specialists  more  in- 
terested in  defaming  the  opposition 
than  in  promoting  an  honest  examina- 
tion of  the  issues. 


What  escaped  general  public  notice 
was  that  some  of  these  advertisements 
were  purchased  by  public  funds  raised 
through  the  voluntary  checkoff  of 
fimds  for  the  Presidential  Election 
Campaign  Fund,  as  provided  under 
chapter  95  of  the  Internal  Revenue 
Code.  Each  of  the  major  party  con- 
tenders in  1988  drew  $46  million  from 
that  fund,  although  each  in  turn 
raised  more  than  that  amount  in  addi- 
tional funds  from  other  sources. 

This  intrusion  of  additional  soft 
money  into  publicly  funded  campaigns 
is  a  separate  issue  that  needs  to  be  ad- 
dressed by  regulation  or  law,  but  in 
the  meantime  we  should  do  what  we 
can  to  see  that  the  public  funds  which 
are  provided  are  used  in  ways  which 
the  public  finds  acceptable.  The  case 
for  doing  so  was  perhaps  summed  up 
in  a  recent  article  by  John  Chancellor: 

George  Bush  and  Michael  S.  Dukakis  each 
got  more  than  $46  million  of  taxpayers 
money  for  their  fall  campaigns.  They  spent 
much  of  it  on  television  advertising  that 
voters  found  insulting.  It  is  our  money,  and 
we  should  instruct  the  Congress  to  set  con- 
ditions on  how  it  can  be  spent. 

The  legislation  which  I  am  introduc- 
ing today  would  hopefully  do  just 
that.  It  would  amend  the  Presidential 
Election  Campaign  Fund  Act  by  ex- 
panding the  definition  of  expenses 
qualifying  for  public  subsidy  to  in- 
clude the  cost  of  media  advertising 
only  to  the  extent  the  eligible  candi- 
date presents  his  own  program,  opin- 
ions and  qualifications.  The  same  limi- 
tation would  apply  to  the  operative 
provisions  of  the  statute  by  dealing 
with  the  entitlement  of  eligible  candi- 
dates to  payments. 

My  proposal  of  course  would  not 
cure  the  whole  problem  of  negative 
campaign  ads,  nor  does  it  purport  to 
outlaw  such  advertising  altogether.  As 
long  as  soft  money  continues  to  be 
available,  a  campaign  bent  on  airing 
such  ads  could  finance  them  from  this 
source.  And  of  coiu-se  they  can  always 
be  purchased  by  independent,  third 
party  sponsors. 

But  my  proposal,  if  enacted,  does 
impose  a  limitation  on  the  one  area  of 
campaign  expenditure  where  the 
public  has  a  right  to  impose  standards, 
and  that  is  the  sector  which  is  fi- 
nanced from  public  funds.  And  hope- 
fully the  existence  of  a  clear  standard 
in  this  area  might  have  the  effect  of 
elevating  standards  in  the  unregulated 
area  as  well. 

I  am  aware  that  any  regulation  in 
the  realm  of  advertising  treads  close  to 
the  first  amendment  guarantees  of 
freedom  of  expression.  But  it  seems  to 
me  that  the  limitation  which  I  pro- 
pose falls  within  the  accepted  scheme 
of  public  financing,  namely  that  the 
acceptance  of  public  funds  carries  with 
it  the  obligation  to  accept  public 
limits. 

In  Buckley  versus  Valeo,  the  land- 
mark decision  of  Federal  election  law. 


the  Supreme  Court  stated  that  "ac- 
ceptance of  public  financing  entails 
voluntary  acceptance  of  an  expendi- 
ture celling."  And  in  a  separate  nota- 
tion, the  Court  expanded  on  the  idea: 
Congress  may  engage  in  public  financing 
of  election  campaigns  and  may  condition  ac- 
ceptance of  public  funds  on  an  agreement 
by  the  candidate  to  abide  by  specified  ex- 
penditure limitations.  Just  as  a  candidate 
may  voluntarily  limit  the  size  of  the  contri- 
butions he  chooses  to  accept,  he  may  decide 
to  forgo  private  fundralslng  and  accept 
public  funding. 

The  Court  in  1975  was  considering 
limitations  in  terms  of  magnitude  of 
expenditures,  which  was  the  problem 
which  the  Federal  Election  Campaign 
Act  sought  to  address.  The  whole 
question  of  defamatory  advertising 
was  not  then  an  issue.  But  it  seems 
likely  that  in  the  context  of  today's 
world  this  remedy  for  a  new  problem 
would  fall  within  the  ambit  of  the  doc- 
trine of  limitations  as  a  condition  for 
public  financing. 

At  any  rate,  the  events  of  recent 
months  suggest  that  we  are  dealing 
with  a  new  phenomenon  which  re- 
quires new  solutions.  If  the  remedy 
which  I  suggest  requires  further  test- 
ing of  the  doctrine  of  limitations,  that 
test  will  never  be  made  unless  we  pro- 
ceed with  the  remedy.  So  I  urge  my 
colleagues  to  consider  and  support  this 
reasonable  restraint  on  the  use  of 
public  funds  in  Presidential  cam- 
paigns. Hopefully,  it  could  help  avoid 
a  repetition  of  the  ugly  campaign  of 
1988. 


By  Mr.  HOLLINGS  (for  himself, 
Mr.    Ford,    Mr.    Metzenbaum, 
Mr.  McCain,  Mr.  Jeffords,  Mr. 
Sanford,  Mr.  Dodd,  Mr.  Dixon, 
Mr.  Thurmond.  Mr.  Dobcenici, 
Mr.  Simon,  Mr.  Dttrenberger. 
Mr.   Harkin.  Mr.  Pryor.  Mr. 
MoYNiHAN,  Mr.  Bingaman.  Mr. 
Shelby,  Mr.  Adams,  and  Mr. 
Levin): 
S.  341.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  dis- 
crimination against  blind  individuals 
in  air  travel;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

AIR  TRAVEL  RIGHTS  FOR  BLIND  INDIVIDUALS  ACT 

Mr.  HOLLINGS.  Mr.  President,  I  am 
introducing  legislation  today  to  ensure 
that  no  passenger  flying  aboard  a  U.S. 
air  carrier  is  discriminated  against  by 
that  airline.  This  bill  is  to  clarify  and 
strengthen  existing  law  to  ensure  that 
seating  restrictions  in  commercial  air- 
lines are  prohibited  if  based  on  the 
visual  impairment  or  blindness  of  any 
passenger,  or  the  use  by  any  such  pas- 
senger of  a  white  cane  or  dog  guide. 

I  am  pleased  to  be  joined  by  a 
number  of  my  distinguished  colleagues 
in  sponsoring  this  legislation,  includ- 
ing Senator  Ford,  chairman  of  our 
Aviation  Subcommittee,  and  Senator 
McCain,  the  subcommittee's  new  rank- 
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Ing  member,  as  well  as  Senator  Metz- 
KRBAUM.  Soiator  Jeftoros,  Senator 
Sahvord.  Senator  Dood,  Senator 
DncoM.  Senator  Thuhmohd,  Senator 
DoMDnci,  Senator  Simon.  Senator 
DDRBiBCBaKR.  Senator  Harkik,  Sena- 
tor PHToa.  Senator  Moykihah.  Sena- 
tor BmoAMAM.  Senator  Shelby,  Sena- 
tor Adams,  and  Senator  Levin. 

Mr.  President,  the  Air  Travel  Rights 
for  Blind  Individuals  Act  of  1989.  is 
identical  to  a  bill  I  introduced  in  the 
2d  session  of  the  100th  Congress.  It 
has  the  strong  support  of  not  only  the 
National  Federation  of  the  Blind,  but 
the  Society  for  the  Advancement  of 
Travel  for  the  Handicapped  as  well. 

In  1986.  Congress  attempted  to  guar- 
antee that  commercial  airlines  not  dis- 
criminate against  any  individual  with 
a  physical  or  mental  impairment.  The 
Air  Carrier  Access  Act  of  1986  [P-L. 
99-435]  was  overwhelmingly  approved 
to  ensure  that  no  individual  be  sub- 
jected to  discrimination  by  any  airline. 
More  than  2  years  have  elapsed  since 
that  legislation  became  law  and  we  are 
still  awaiting  issuance  of  the  final  im- 
plementing regulations.  It  now  ap- 
pears that  the  Department  of  Trans- 
portation [DOT]  and  the  Federal 
Aviation  Administration  [FAA]  intend 
to  issue  regulations  that  would  begin 
eliminating  the  protections  against 
discrimination  that  Congress  strongly 
mandated  in  the  99th  Congress. 

Specifically,  the  FAA  has  announced 
its  intention  to  issue  regulations  con- 
cerning the  seating  of  passengers  near 
emergency  exits.  The  premise  for  this 
rulemaking  is  that  blind  passengers 
will  be  hazardous  to  themselves  and 
others  in  emergency  evacuations  of 
commercial  aircraft.  But  the  FAA  has 
never  before  had  a  regiilation  to  limit 
seat  assignments  of  the  blind,  and 
there  is  no  present  or  known  Justifica- 
tion for  a  new  regulation  now. 

Mr.  President,  blind  people  are  as  ca- 
pable and  competent  to  use  and  enjoy 
the  benefits  and  privileges  of  air  trans- 
I>ortation  as  any  other  group  of  indi- 
viduals. Their  only  disability  is  the 
lack  of  eyesight,  which  cannot  and 
should  not  be  a  barrier  to  travel. 
Thooe  of  us  who  can  see  often  forget 
that  maneuvering  effectively  without 
sight  is  a  normal  way  of  life  for  the 
blind.  They  are  accustomed  to  using 
other  senses  and  skills  that  the  sight- 
ed are  not  trained  to  use. 

It  is  unfortunate  that  the  blind  have 
been  subjected  to  many  unreasonable 
restrictions  in  air  travel.  These  restric- 
tions are  not  caused  by  the  physical 
conditions  of  blindness,  but  rather  the 
lack  of  knowledge  about  blindness  and 
the  imderstandable  fear  that  many 
people  have  in  dealing  with  blindness. 
This  fear  and  lack  of  knowledge  have 
in  numerous  instances  led  to  policies 
that  restrict  the  activities,  movement. 
or  rights  of  the  blind. 

Air  transportation  for  the  blind  is 
now  an  essential  part  of  business  and 


commerce,  as  well  as  leisure  time  ac- 
tivities. Blind  people  who  travel  by  air 
are  rightfully  concerned  that  they  be 
treated  in  a  dignified  and  respectful 
manner.  And  it  is  appalling  to  me  that 
exactly  the  opposite  trend  has  devel- 
oped. 

In  a  rising  tide  of  incidents.  Mr. 
President,  blind  passengers  have 
become  the  targets  of  abusive  treat- 
ment and  harassment  on  board  air- 
planes. The  situations  I  am  referring 
to  have  involved  flight  delays  of  up  to 
2  hours  or  more,  and  in  some  cases  the 
arrest  of  blind  persons  who  are  seated 
near  emergency  exit  windows  or  doors, 
after  they  have  been  assigned  to  those 
seats  by  airline  personnel. 

Airline  personnel  admit  that  they  do 
not  reliably  screen  or  assess  passenger 
abilities  to  perform  as  required  in  the 
event  of  an  emergency.  In  many  in- 
stances, they  do  not  even  challenge 
passengers  who  pose  obvious  safety 
problems  for  themselves  and  others. 
For  example,  passengers  who  have  al- 
ready had  too  much  to  drink  are  often, 
without  question,  seated  near  emer- 
gency exists.  In  many  other  instances, 
an  airline  will  seat  an  infaiit,  small 
children,  or  elderly  people  in  emergen- 
cy exist  rows,  which  many  will  argue 
puts  the  other  passengers  on  the  air- 
craft at  risk. 

Mr.  President,  last  year,  when  I  in- 
troduced similar  legislation,  I  stated 
that  it  was  up  to  DOT  to  resolve  this 
problem  as  expeditiously  as  possible.  I 
had  hoped  that  legislation  would  serve 
as  a  signal  to  DOT  and  the  airlines 
that  we  were  serious  in  oiu"  efforts  to 
ensure  that  blind  travelers  are  no 
longer  subjected  to  harassment  and 
discriminatory  treatment  aboard  com- 
mercial aircraft.  It  is  indeed  unfortu- 
nate that  legrislation  now  appears  to  be 
the  only  way  that  we  have  to  assure 
the  blind  of  fair  and  safe  treatment 
when  they  fly. 

Our  passage  of  the  Air  Carrier 
Access  Act  in  1986  was  intended  to 
provide  the  blind  and  other  handi- 
capped passengers  with  a  legal  means 
of  protection  against  unwarranted  air- 
line demands  and  improper  arrests. 
But  implementation  of  this  law  has 
broken  down.  Therefore,  I  have  con- 
cluded that  legislation  clarifying  our 
intent  is  in  the  best  interest  of  the 
aviation  industry  and  the  blind  con- 
sumer of  air  travel  services. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record  at  this  point,  and  I  urge 
my  colleagues  to  join  me  in  protecting 
this  important  segment  of  the  travel- 
ing public. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.341 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled,  That  this 


Act  may  be  cited  as  the  "Air  Travel  Rights 
for  Blind  Individuals  Act". 

Sec.  2.  Section  404(cKl)  of  the  Federal 
Aviation  Act  of  1958  (49  App.  U.S.C. 
1374(c)(1))  is  amended  by  adding  at  the  end 
thereof  the  following:  "An  air  carrier  shall 
not  restrict  seating  in  aircraft  on  the  basis 
of  the  visual  acuity  of  a  passenger  or  the 
use  by  a  passenger  of  a  white  cane,  dog 
guide,  or  other  such  means  of  assistance.". 

Mr.  McCAIN.  Mr.  President,  today  I 
am  cosponsoring  Senator  Hollings' 
Air  Travel  Rights  for  Blind  Individ- 
uals Act.  a  measure  to  amend  the  Fed- 
eral Aviation  Act  of  1958  in  order  to 
prohibit  discrimination  against  blind 
individuals  in  air  travel.  The  blind 
community,  as  with  all  people  who  are 
differently  abled.  have  in  the  past 
faced  unjust  discrimination  and  been 
the  victims  of  numerous  misconcep- 
tions. These  discriminations  and  mis- 
perceptions  are  some  of  the  most  diffi- 
cult handicaps  that  face  the  disabled 
community,  and  removing  them  is  the 
best  way  to  ensure  equal  opportunity 
for  all  citizens. 

This  legislation  seeks  to  strengthen 
existing  laws  to  ensiu-e  that  discrimi- 
nation against  a  person  on  a  commer- 
cial airliner  does  not  occur  because  of 
a  person's  visual  impairment  or  use  a 
white  cane  or  a  guide  dog.  Section 
404(c)  of  the  1958  Federal  Aviation 
Act,  enacted  by  Public  Law  99-435. 
prohibits  discrimination  against  quali- 
fied handicapped  individuals  in  air 
travel.  The  spirit  of  this  law,  however, 
has  not  been  fulfilled.  Today  blind 
citizens  have  faced  himiiliation  and 
undue  discrimination  as  passengers  on 
this  Nation's  air  travel  system. 

I  do  not  believe  the  airlines  deliber- 
ately embarass  blind  passengers,  but  it 
happens  too  often.  As  I  said  before,  in- 
creasing awareness  of  this  problem 
may  be  the  best  solution.  There  is  no 
question  that  safety  hazards  to  all  pas- 
sengers must  be  considered  while  si- 
multaneously not  violating  individual 
rights.  The  Department  of  Transpor- 
tation and  the  Federal  Aviation  Ad- 
ministration must  thoroughly  investi- 
gate this  situation  so  that  discrimina- 
tion not  only  against  the  blind,  but 
against  any  air  traveler  does  not  occur, 
while  also  ensuring  that  our  air  travel 
system  remains  the  safest  in  the 
world. 

Half  a  million  blind  Americans  have 
been  able  to  overcome  the  physical 
loss  of  sight  with  proper  instruction 
and  education.  We  must  now  overcome 
the  misconceptions  that  many  of  the 
sighted  hold.  The  Air  Travel  Rights 
for  Blind  Individuals  Act  brings  the  at- 
tention to  this  situation  that  is  due. 
There  may  be  different  or  better  ways 
to  address  this  problem,  and  I  would 
be  happy  to  get  everyone's  perspective 
on  this  issue,  but  it  is  time  to  ensure 
that  all  citizens  are  treated  in  a  fair 
and  equitable  manner. 
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By  Mr.  DANFORTH  (for  him- 
self, Mr.  Mitchell,  Mr.  Bond, 
Mr.  Durenberger,  Mr.  Chafee, 
Mr.    Heinz,    Mr.    Pryor,    Mr. 
BoREN,      Mr.      McCain,      Mr. 
Cohen,      Mr.      Fowler,      Mr. 
Daschle,  Mr.  Sasser.  Mr.  Ken- 
nedy, and  Mr.  Dodd): 
S.  342.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  credits  will  not  be  subject  to 
the    passive    activity    rules,    and   for 
other  purposes;  to  the  Committee  on 
Finance. 

coiaixnnTY  REvriALizATion  tax  act 
Mr.  DANFORTH.  Mr.  President, 
today  I  am  introducing  a  bill  that  rei>- 
resents  the  first  step  in  an  effort  to 
help  revitalize  the  cities  in  our  coim- 
try  and  to  provide  affordable  housing 
for  low-income  Americans.  Specifical- 
ly, my  bill  is  designed  to  reinvigorate 
the  rehabilitation  tax  credit  and  low- 
income  housing  tax  credit  programs. 
The  Community  Revltalization  Act 
would  provide  access  to  the  investment 
capital  required  by  both  the  low- 
income  housing  and  rehabilitation 
credit  programs,  thus  allowing  the 
programs  more  effectively  to  meet  the 
needs  that  prompted  Congress  to 
create  them.  In  this  effort.  I  am 
pleased  to  be  joined  by  my  colleagues, 
Senators  Mitchell,  Bond,  Chafee, 
Durenberger,  Heinz,  Pryor,  Boren, 
M(K7ain,  Cohen,  Fowler,  Daschle, 
Sasser,  Kennedy,  and  Dodd.  Identical 
legislation  is  being  introduced  today  in 
the  House  by  Representatives  Kennel- 

LY  and  SCHtTLZE. 

Mr.  President,  during  the  last  sever- 
al decades,  our  Nation's  cities  have 
become  increasingly  blighted.  Wide- 
spread deterioration  and  squalid  living 
conditions  in  many  older  residential 
areas  stand  in  ditunatic  contrast  to  the 
large  comfortable  and  beautifully 
landscaped  residences  of  the  new  sub- 
urbs. Neighborhoods  that  once  flour- 
ished are  now  ghettos  that  offer  no 
hope  for  those  who  live  there.  With 
moderate  income  individuals  and  fami- 
lies moving  out  to  the  suburbs,  the 
poor  and  less  educated  are  often  left 
in  the  inner  cities.  Often,  these  people 
do  not  have  the  time  or  interest  to 
spend  on  the  welfare  of  the  general 
community.  This  lack  of  economic  mix 
perpetuates  the  ghetto  and  destroys 
commimities. 

In  middle  American  cities,  the  prob- 
lem is  particularly  severe.  Disinvest- 
ment has  ravaged  these  cities  dining 
the  last  several  decades.  Economic  ac- 
tivity does  not  just  happen  there;  it 
needs  to  be  aggressively  encouraged. 
In  the  last  7  or  8  years,  we  have  begun 
to  see  successes  with  reinvestment  in 
many  of  these  cities.  However,  many 
neighborhoods  still  do  not  have  the 
critical  mass  of  development  necessary 
to  sustain  their  communities.  As  a 
result,  entire  cities  are  left  without  an 
adequate  tax  base,  and  vital  services 
cannot  be  provided. 


At  the  same  time,  we  are  in  the 
midst  of  a  vast  and  growing  housing 
affordability  and  availability  crisis. 
There  is  a  large  and  expanding  gap  be- 
tween the  cost  of  decent  housing,  as 
provided  by  the  private  sector,  and  the 
income  which  is  available  to  pay  for  it. 
The  most  tragic  and  visible  indicator 
of  the  low-income  housing  crisis  is  ho- 
melessness.  As  many  as  700,000  per- 
sons could  be  homeless  on  a  given 
night  in  1989,  and  considerably  more 
could  experience  homelessness  over 
the  course  of  the  year.  National  esti- 
mates range  from  350,000— from  a 
report  by  HUD— to  over  3  million— Na- 
tional Coalition  for  the  Homeless. 
This  figure  is  expected  to  rise  by  as 
much  as  25  percent  each  year.  While 
there  is  no  satisfactory  method  of 
coimting  the  homeless,  there  is  gener- 
al consensus  that  the  problem  is  a 
growing  one.  Whatever  the  number  of 
homeless  people  and  families  was  2  or 
3  years  ago,  it  is  substantially  larger 
now. 

The  housing  affordability  crisis  is 
creating  a  more  severe  economic  situa- 
tion in  inner  cities.  City  governments 
are  being  forced  to  spend  much  larger 
percentages  of  their  resoxirces  on  the 
provision  of  low-income  housing.  As  a 
result,  those  cities  with  soft  real  estate 
markets  have  fewer  resources  to  spend 
on  neighborhood  stabilization  or  the 
development  of  housing  for  more  mod- 
erate income  individuals.  Without  any 
relief,  these  cities  will  only  decline  fur- 
ther, increasing  the  problems  that  al- 
ready exist. 

Clearly,  these  problems  are  extreme- 
ly complex  and  deserve  comprehensive 
solutions.  Today,  I  am  introducing  a 
bill  that  will  reinvigorate  existing  tax 
credits  and  provide  a  first  step  in  our 
fight  to  address  these  problems.  The 
low-income  housing  and  rehabilitation 
credits  were  created  by  Congress  spe- 
cifically to  revitalize  aging  downtowns 
and  neighborhoods  and  provide  in- 
creased a(K;ess  to  affordable  housing 
for  Americans  nationwide.  They  were 
restabllshed  to  encourage  investment 
in  areas  and  projects  that  Congress 
considered  desirable,  but  unlikely  to 
attract  capital  on  their  own  because  of 
their  high  risk,  high  cost,  and  low  pro- 
jected rate  of  return.  It  is  this  type  of 
investment  that  is  crucial  to  our  Na- 
tion's inner  cities  and  the  poor  who 
need  affordable  places  to  live. 

Unfortunately,  the  Tax  Reform  Act 
of  1986  ensured  that  these  important 
credits  would  not  work.  Congress  de- 
stroyed the  effectiveness  of  the  exist- 
ing tax  incentives  and  created  a  low- 
income  tax  credit  that  has  been 
unable  to  produce  a  meaningful 
amount  of  affordable  housing.  In  fact, 
the  National  Council  of  State  Housing 
Agencies  reports  that  States  used  only 
20  percent  of  available  low-income 
housing  credits  in  1987.  While  this 
percentage  rose  in  1988  to  approxi- 
mately 60  percent,  investment  in  low- 


income  housing  still  needs  further  en- 
couragement. 

The  effect  of  the  inadequacy  of  the 
credits  has  been  devastating  for  poor 
people  across  the  country.  The  pro- 
duction of  multifamily  housing  has 
dropped  considerably  since  1986.  In 
1985.  666.000  units  were  built.  In  1987, 
only  474,000  units  were  built.  The  Na- 
tional Association  of  Home  Builders 
blamed  the  slow  down  primarily  on 
the  1986  tax  changes.  In  my  own  State 
of  Missouri,  the  city  of  St.  Louis  devel- 
oped an  average  of  210  units  a  year  of 
below-market  rate  housing  before  the 
Tax  Reform  Act  of  1986.  In  1988,  the 
city  only  developed  133  imits  of  subsi- 
dized housing.  This  is  a  shocking  drop 
that  will  certainly  create  additional 
suffering  and  homelessness  in  that 
city. 

The  rehabilitation  of  historic  build- 
ings, a  key  to  urban  revltalization,  has 
also  plummeted  due  to  the  Tax 
Reform  Act  of  1986.  The  most  recent 
National  Park  Service  study  of  historic 
rehabilitations  reveals  that  historic  re- 
habilitation activity  in  1988  declined 
to  the  lowest  levels  since  the  first  year 
of  the  rehabilitation  tax  credit  pro- 
gram. According  to  the  National  Park 
Service  report,  "Tax  Incentives  for  Re- 
habilitating Historic  BuUdings:  Fiscal 
Year  1988  Analysis."  both  the  amount 
of  yearly  investment  and  the  number 
of  projects  is  approximately  one-third 
of  levels  existing  before  the  1986  Tax 
Reform  Act. 

Provisions  of  the  Tax  Reform  Act  of 
1986  limit  how  the  tax  credit  can  be 
used,  and  by  whom,  thereby  dramati- 
cally reducing  the  viability  of  historic 
rehabUitation  as  an  investment  pro- 
gram. Applications  for  rehabilitation 
certification  nationwide  declined  by  46 
percent  between  1987  and  1988.  The 
decline  between  1985  and  1988  is  a 
startling  69  percent.  Applications  for 
approval  of  rehabilitation  work  since 
1986  are  down  52  percent  from  the 
level  of  a  12-month  period  in  1985 
prior  to  congressional  action  on  tax 
reform.  Even  worse,  the  National  Park 
Service  expects  that  those  levels 
showed  a  further  decline  in  1988.  In 
St.  Louis,  renovations  using  the  reha- 
bilitation tax  credit  fell  by  more  than 
75  percent  between  1985  and  1988.  The 
city  rehabilitated  908  units  in  1985  and 
only  80  imits  in  1988. 

Both  the  low-income  housing  and 
the  rehabilitation  tax  credits  suffer 
from  the  inability  to  attract  capital. 
Because  of  their  interaction  with  the 
passive  loss  rules,  enacted  as  part  of 
the  Tax  Reform  Act  of  1986,  neither 
program  is  able  to  function  as  Con- 
gress intended.  The  passive  loss  rules 
were  designed  to  prevent  individual 
taxpayers  from  using  losses  from  cer- 
tain "passive"  activities  to  shelter 
in(M}me  from  wages,  salaries,  and  other 
types  of  investment  income.  The  rules 
addressed  the  significant  increase  in 
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the  use  of  losses  from  certain  invest- 
ments, typically  those  involving  heavi- 
ly leveraged  investments  in  real  estate, 
to  offset  "active"  income.  These  trans- 
actions, often  structured  as  limited 
partnerships,  would  allow  investors  to 
take  advantage  of  generous  deprecia- 
tion deductions  available  for  real 
estate  as  well  as  deductions  for  inter- 
est expense  to  create  extensive  tax 
losses  in  the  early  years  of  an  invest- 
ment. 

Unfortunately,  in  addition  to  re- 
stricting the  use  of  passive  losses,  the 
rules  enacted  in  1986  also  restrict  the 
use  of  credits,  primarily  the  rehabilita- 
tion tax  credit  and  the  low-income 
housing  credit.  Under  the  rules,  a  tax- 
payer generally  may  use  the  credits 
only  to  offset  tax  liability  from  passive 
activities.  In  an  attempt  to  lessen  the 
negative  impact  of  the  passive  activity 
rules  on  the  rehabilitation  and  low- 
income  housing  credit  programs.  Con- 
gress provided  a  special  exception  for 
both  credits  In  the  1986  act.  In  gener- 
al, the  exception  permits  taxpayers 
with  adjtisted  gross  incomes  of  less 
then  $250,000  to  use  up  to  $7,000  of 
either  credit  annually  to  offset  non- 
passive  income.  This  limited  exception 
phases  out  as  an  individual's  income 
exceeds  $200,000.  This  exception  has 
been  underutilized  and  has  created 
two  major  problems  in  the  financing 
of  low-income  housing  and  rehabilita- 
tion projects. 

Low-income  housing  and  rehabilita- 
tion projects  have  traditionally  been 
structured  as  private  placements 
under  the  regulation  D  exception  to 
public  offering  registration  require- 
ments of  the  SEC.  Generally,  regula- 
tion D  requires  that  aU  but  35  inves- 
tors in  a  project  be  accredited  inves- 
tors—individuals with  annual  income 
of  over  $200,000  or  net  worth  over 
$1,000,000.  Since  virtually  all  such  ac- 
credited investors  do  not  qualify  for 
the  credit  exception  to  the  passive  ac- 
tivity rules  because  of  the  income  cap. 
project  sponsors  are  increasingly  hard 
pressed  to  find  accredited  investors 
who  can  utilize  these  incentives  in  a 
private  placement.  The  main  invest- 
ment alternative,  a  registered  public 
offering,  requires  extensive  Federal 
submissions  and  individual  submis- 
sions in  every  State  in  which  the  in- 
vestment is  to  be  marlteted.  These  re- 
quirements make  such  approach  pro- 
hibitively expensive  for  all  but  the 
largest  low-income  and  rehabilitation 
projects. 

Vitality  and  viability  must  be  re- 
stored to  both  the  rehabilitation  and 
the  low-income  housing  credit  pro- 
grams. Under  the  Community  Revital- 
ization  Tax  Act  of  1989,  this  would  be 
accomplished  by  shifting  the  credit 
use  limitations  for  these  programs 
from  the  passive  loss  rules  into  the 
general  rules  that  limit  use  of  business 
credits.  This  is  not  a  complete  answer 
to  the  problems  created  in  1986  for 


low-income  housing.  I  want  to  make  it 
clear  that  it  will  still  be  necessary  to 
modify  and  extend  the  low-income 
housing  credit  in  the  future. 

The  Community  Revitalization  Tax 
Act  of  1989  would  increase  the  pool  of 
Investors  eligible  to  use  the  rehabilita- 
tion and  low-income  housing  credits 
and  expand  the  number  of  practical  fi- 
nancing mechanisms  available  to 
project  sponsors. 

The  bill  would  have  the  additional 
benefit  of  simplifying  the  tax  law  in 
two  ways.  First,  it  would  modify  the 
passive  activity  rules  to  limit  their 
scope  to  include  only  losses,  not  cred- 
its. Second,  it  would  leave  any  limita- 
tions on  credits  where  they  conceptu- 
ally belong,  in  the  general  business 
credit  limitation.  More  specifically, 
the  bill  would  tighten  the  limitation  as 
it  applies  to  individuals  to  limit  the 
amoimt  allowable  for  a  taxable  year  to 
the  sum  of  the  first  $20,000  of  a  tax- 
payer's net  tax  liability  plus  20  per- 
cent of  liabUity  exceeding  $20,000.  As 
an  additional  check  on  tax  avoidance, 
taxpayers  attempting  to  zero  out 
through  use  of  the  credits  are  also 
subject  to  the  alternative  minimum 
tax  system,  where  credits  cannot  be 
used  to  reduce  alternative  minimum 
tax  liability. 

Mr.  President,  Congress  reaffirmed 
its  commitment  to  affordable  housing 
and  community  revitalization  by  creat- 
ing the  low-income  housing  credit  and 
preserving  the  rehabilitation  credit  in 
the  1986  Tax  Reform  Act.  We  have 
monitored  these  credit  programs  care- 
fully since  that  time  and  have  watched 
a  steady  and  sharp  decline  in  the  ef- 
fectiveness of  the  rehabilitation  tax 
credit  and  a  disappointing  start  for  the 
low-income  housing  credit.  Simply  put, 
if  Congress  is  to  make  good  on  its  com- 
mitment to  create  housing  opportuni- 
ties for  our  most  needy  citizens  and  re- 
vitalize our  neighborhoods,  we  must 
ensure  the  vitality  of  the  low-income 
housing  and  rehabilitation  credits. 
The  Community  Revitalization  Tax 
Act  of  1989  is  an  important  first  step 
in  our  efforts  to  ensure  that  the  cred- 
its work  and  that  low-income  housing 
is  available  and  cities  in  our  Nation  are 
decent,  safe  places  to  live. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  342 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Community 
Revitalization  Tax  Act  of  1989". 

SEC.  2.  EXCEPTION  FROM  PASSIVE  ACTTVmr 
RULES  FOR  REHABILITATION  CREDIT 
AND  LOW-INCOIfE  HOUSING  CREDIT. 

(a)  General  Rdlk.— Parasn4>h  (2)  of  sec- 
tion 469(d)  of  the  Internal  Revenue  Code  of 
1986   (defining  passive  activity  credit)  Is 


amended  by  adding  at  the  end  thereof  the 
following  new  flush  sentence: 
"For  purposes  of  the  preceding  sentence, 
and  rehabilitation  investment  credit  (within 
the  meaning  of  section  48(o))  and  any  credit 
determined  under  section  42  shall  be  treated 
as  a  credit  which  is  not  from  passive  activi- 
ties." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (3)  of  section  469(1)  of  such 
Code  Is  amended  by  striking  subparagraptis 
(B)  and  (C)  and  by  redesignating  subpara- 
graph (D)  as  subparagraph  (B). 

(2)  Paragraph  (6)  of  section  469(1)  of  such 
Code  Is  amended  by  striking  subparagraph 
(B)  and  by  redesignating  subparagraphs  (C) 
and  (D)  as  subparagraphs  (B)  and  (C),  re- 
spectively. 

(c)  Effbcttve  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  In  service  after  December  31,  1988,  in 
taxable  years  ending  after  such  date. 

SEC.  3.  LIMITATION  PROVISIONS  OF  GENERAL 
BUSINESS  CREDIT  MODIFIED  WTTH 
RESPECT  TO  INDIVIDUALS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 38(c)(4)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  special  rules  for  limita- 
tion of  general  business  credit  based  on 
amount  of  tax)  Is  amended  to  read  as  fol- 
lows: 

"(A)  iNDrvmuALS.— 

"(1)  In  general.— Except  as  provided  in 
clause  (11),  in  the  case  of  an  Individual- 

"(I)  the  amount  specified  under  subpara- 
graph (B)  of  paragraph  (1)  shall  be  $20,000 
in  lieu  of  $25,000,  and 

"(II)  the  percentage  specified  under  sub- 
paragraph (B)  of  paragraph  (1)  shall  be  80 
percent  in  lieu  of  25  percent. 

"(ii)  Married  individuals  filing  separate- 
LT.— In  the  case  of  a  husband  or  wife  who 
files  a  separate  return,  clause  (1)(I)  shall  be 
appUed  by  substituting  '$10,000'  for 
'$20,000'.  This  clause  shall  not  apply  if  the 
spouse  of  the  taxpayer  has  no  business 
credit  carryforward  or  carryback  to,  and  has 
no  current  year  business  credit  for,  the  tax- 
able year  of  such  spouse  which  ends  within 
or  with  the  taxpayer's  taxable  year.". 

(b)  Effective    Date.— The    amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31.       il 
1988. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  to  join  Senator  Danforth  and 
other  Senators  today  in  the  introduc- 
tion of  the  Community  Revitalization 
Act  of  1989.  This  legislation  would 
remove  the  low-income  housing  tax 
credit  and  historic  rehabilitation  cred- 
its from  the  passive  loss  rules.  In  place 
of  the  passive  loss  restrictions,  the  bill 
would  limit  the  ability  to  taxpayers  to 
reduce  their  tax  liability  by  tightening 
the  general  business  credit  limitation 
in  current  law. 

The  Tax  Reform  Act  of  1986  pre- 
served tax  incentives  for  investment  in 
historic  rehabilitation  and  established 
new  incentives  for  investment  in  low- 
income  housing.  It  then  imposed  limi- 
tations on  investors  through  the  pas- 
sive loss  rules  that  prevent  the  credit 
incentives  from  worlcing  as  Congress 
intended. 

The  passive  loss  rules  were  proposed 
during  Senate  consideration  of  the 
1986  tax  reform  legislation  as  a  means 
of  limiting  the  ability  of  taxpayers  to 


reduce  their  tax  liability  through  pas- 
sive Investments  that  generate  paper 
losses.  The  passive  loss  rules  were 
originally  designed  to  limit  tax  losses 
but  were  also  applied  to  tax  credits  so 
that  taxpayers  could  not  use  credits 
from  passive  investments  as  a  means 
of  reducing  salary  and  portfolio 
Income.  In  the  case  of  historic  reha- 
bilitation and  low-income  housing,  a 
limited  exception  applies  that  permits 
taxpayers  with  less  than  $200,000  of 
adjusted  gross  income  to  use  credits 
that  provide  up  to  $25,000  of  loss 
equivalents,  notwithstanding  whether 
the  taxpayer  materially  participates  in 
the  activity.  Thus,  taxpayers  that 
meet  the  income  test  who  are  in  the 
33-percent  tax  bracket  can  use  up  to 
$8,250  of  tax  credits  annually. 

The  special  rules  for  low-income 
housing  and  rehabilitation  credits  are 
useful.  They  create  a  small  market  of 
investors  that  would  not  othervrise 
exist  under  the  general  passive  loss 
rules.  But  the  market  is  indeed  quite 
small  making  it  far  more  difficult  and 
expensive  to  attract  capital  to  low- 
income  housing  and  historic  rehabili- 
tation projects.  Congress  gave  credits 
with  one  hand  and  then  sharply  limit- 
ed their  use  with  the  other  hand. 

It  has  been  estimated  that  90  per- 
cent of  the  equity  invested  in  low 
income  housing  prior  to  tax  reform 
came  from  taxpayers  whose  income 
makes  them  ineligible  for  the  full  low- 
income  housing  tax  credit  under  the 
passive  loss  rules.  It  is  even  worse  than 
that,  however,  becauuse  the  low-income 
credit  is  a  multiyear  program  that  pro- 
vides tax  incentives  over  a  10-year 
period.  Thus,  in  order  to  utilize  the 
full  benefits,  an  investor  must  have 
less  than  $200,000  adjusted  gross 
income  in  the  first  year  and  also  in 
every  year  he  holds  the  Investment 
through  the  10th  year. 

Syndicators  of  the  low-income  credit 
must  locate  that  small  market  of  indi- 
viduals with  sufficient  income  to 
invest  in  low-income  housing  but  who 
do  not  expect  to  exceed  the  income 
-  limits  for  a  10-year  period.  Obviously, 
that  market  is  quite  limited. 

The  Tax  Credit  Program  was  created 
in  1986  and  there  has  been  some  suc- 
cess in  attracting  equity  investors.  But 
the  equity  investors  already  attracted 
are  locked  out  of  the  market  for  a  10- 
year  period  once  they  invest  up  to  the 
limit  of  the  tax  benefit.  It  will  thus  be 
even  harder  in  the  future  to  find  in- 
vestors. 

The  more  important  concern  is  that 
this  artlfical  constriction  of  the 
market  makes  the  low-Income  credit 
less  efficient.  It  is  simply  a  matter  of 
supply-demand  econoioics.  To  induce 
capital  out  of  a  smaller  market,  higher 
rates  of  return  must  be  offered  inves- 
tors and  greater  overhead  cost  must  be 
expended  to  reach  the  market.  That 
means  less  of  the  tax  incentive  goes 
into  housing  to  directly  subsidize  the 


availability  of  housing  units  at  afford- 
able rents  to  low-income  families. 

In  tax  reform.  Congress  established 
a  well  targeted  low-income  housing 
program  through  the  low-income 
housing  credit.  Then,  through  the  pas- 
sive loss  rules  it  reduced  the  efficiency 
and  effectiveness  of  the  credit  by  im- 
posing artificial  constraints  on  who 
can  use  the  credit. 

Last  year  Senator  Danforth  and  I 
established  a  task  force  of  individuals 
to  study  the  low-Income  housing  tax 
credit  and  to  make  recommendations 
to  us  for  ways  to  make  the  credit  pro- 
gram more  effective  and  efficient  In 
encouraging  the  availability  of  afford- 
able housing.  That  task  force  complet- 
ed its  work  last  month  and  identified 
this  passive  loss  rule  as  one  of  the 
most  Important  issues  to  be  addressed. 

The  historic  rehabilitation  commu- 
nity has  found  it  just  as  difficult  to  at- 
tract capital  to  its  projects  as  a  result 
of  the  passive  loss  rules.  When  the 
1986  tax  reform  legislation  was  consid- 
ered in  Congress,  we  thought  we  were 
preserving  incentives  for  historic  reha- 
bilitation. However,  because  of  the 
passive  loss  rules,  that  turns  out  not  to 
have  been  the  case.  According  to  a 
recent  report  by  the  National  Park 
Service,  Tax  Incentives  for  Rehabili- 
tating Historic  Buildings:  fiscal  year 
1988  analysis,  "the  yearly  investment 
is  now  about  one-third  of  the  pre-Tax 
Reform  Act  levels  of  more  than  $2  bil- 
lion per  year"  and  "the  number  of 
projects  is  now  at  about  one-third"  as 
well. 

The  Community  Revitalization  Act 
attempts  to  deal  with  this  problem  by 
removing  the  historic  and  low-income 
housing  credits  from  the  passive  loss 
rules.  However,  this  would  be  done  in 
a  way  that  is  consistent  with  the 
intent  of  tax  reform  because  other 
means  would  be  used  to  ensure  that  no 
individual's  taxes  are  reduced  too 
much.  First,  the  bill  would  make  the 
general  credit  limitation  much  tough- 
er. Under  current  law.  taxpayers  may 
use  $25,000  of  credits  annually,  plus  an 
amount  that  would  reduce  up  to  75 
percent  of  any  additional  tax  liability. 
As  a  practical  matter,  the  alternative 
minimiiTTi  tax  Operates  to  prevent  even 
this  much  credit  from  being  used.  We 
propose  to  establish  a  general  credit 
limitation  even  more  strict  than  the 
alternative  Tninimiim  tax  by  limiting 
the  use  of  credits  to  no  more  than 
$20,000  aimually.  plus  an  amount  that 
would  not  reduce  tax  liability  by  more 
than  20  percent.  In  addition,  for  those 
individuals  who  would  not  be  suffi- 
ciently restrained  by  the  business 
credit  limitation,  the  alternative  mini- 
mum tax  would  continue  to  apply. 

I  was  an  early  supporter  of  tax 
reform  and  continue  to  fully  support 
the  tax  policy  principle  that  no  indi- 
vidual should  be  permitted  to  use  the 
tax  laws  to  reduce  their  tax  liability  in 
excessive  amoimts.  I  believe  this  legis- 


lation we  are  introducing  today  is  con- 
sistent with  that  principle.  It  would 
greatly  expand  the  market  for  historic 
and  low-income  housing  credits 
making  these  program  more  efficient. 
But,  it  would  not  permit  individuals  to 
reduce  their  tax  liability  to  an  exces- 
sive degree. 

Mr.  CHAFEIE.  Mr.  President,  today  I 
am  Joining  in  the  Introduction  of  legis- 
lation that  Is  vitally  important  to  all 
low-income  Americans,  especially  the 
homeless.  This  bill  is  also  important  to 
the  preservation  of  historically  signifi- 
cant buildings,  through  the  rehabilita- 
tion tax  credit  for  certified  historic 
structures. 

We  created  this  low-income  housing 
tax  credit  as  part  of  the  Tax  Reform 
Act  of  1986  to  encourage  the  construc- 
tion and  rehabilitation  of  housing  for 
low-income  Americans.  The  credit  has 
the  potential  for  expanding  the  supply 
of  available  and  affordable  housing 
and,  in  fact,  it  is  necessary  to  provide 
the  incentive  to  develop  or  renovate 
housing  for  the  poor. 

The  tax  credit  for  rehabilitation  ex- 
penditures was  created  in  the  Revenue 
Act  of  1978  to  provide  an  incentive  for 
developers  to  restore  and  preserve  his- 
torical structures.  This  incentive  was 
necessary  to  avoid  the  demolition  of 
thousands  of  historically  significant 
buildings  across  the  country.  The 
studies  that  have  been  done  on  this 
credit  show  a  dramatic  response  to  our 
concerns  and  millions  of  dollars  have 
been  spent  on  rehabilitating  historic 
building  in  all  part  of  this  Nation. 

Unfortunately,  the  application  of 
the  new  passive  loss  rules  to  both  of 
these  credits  has  significantly  reduced 
the  effectiveness  of  both  programs. 
The  limitations  on  the  available  cred- 
its have  caused  a  sharp  decline  in  the 
availability  of  equity  capital  for  low- 
income  housing  and  rehabilitation 
projects.  I  have  received  specific  infor- 
mation from  the  Rhode  Island  Histori- 
cal Preservation  Commission  that 
shows  a  dramatic  decline  in  the 
number  of  rehabilitation  projects  that 
have  been  started  since  the  passive 
loss  rules  went  into  effect. 

History  has  shown  that  Investment 
In  low-income  housing  and  rehabilita- 
tion projects  Is  highly  dependent  on 
the  tax  benefits  provided  by  these 
credits.  I  would  therefore  urge  my  col- 
leagues to  give  this  bill  their  full  sup- 
port. 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  BoREir): 
S.  343.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  for  10 
years  the  credit  for  producing  fuel 
from  a  nonconventional  source:  to  the 
Committee  on  Finance. 

NONCONVENTIONAL  FUELS 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  on  behalf  of  myself  and 
Senator  Borxh  to  Introduce  legislation 
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to  extend  the  nonconventional  fuels 
tax  credit.  This  tax  credit  was  original- 
ly established  in  1980  to  provide  an  in- 
centive to  produce  energy  resources 
from  new.  less  established  sources. 
The  fuels  that  would  qualify  for  this 
credit  include:  Oil  produced  from 
shale  and  tar  sands;  gas  produced  from 
geopressurized  brine,  Devonian  shale, 
coal  seams,  a  tight  formation,  or  bio- 
mass;  liquid,  gaseous,  or  solid  synthet- 
ic fuels  produced  from  coal,  qualif  jring 
processed  wood  fuels,  and  steam  pro- 
duced from  solid  agricultural  byprod- 
ucts. These  fuels  constitute  an  impor- 
tant resource  for  our  energy  future. 

The  1980  statute  establishing  this 
credit  provided  the  credit  for  wells 
drilled  after  1979  and  before  1990.  The 
credit  was  extended  an  additional  year 
in  1988.  The  credit  applies  to  all  quali- 
fying production  from  those  wells  and 
is  calculated  on  a  Btu-oil  equivalent  to 
the  amount  of  gas  produced.  My  legis- 
lation would  extend  those  provisions 
for  10  years. 

The  extension  is  warranted  to 
ensure  continued  development  of  our 
fossil  fuel  resources.  At  a  time  when 
imports  of  crude  oil  out-paced  domes- 
tic oil  output  in  1988,  and  when  our 
domestic  production  is  at  alarming  low 
levels,  it  is  essential  that  we  provide 
incentives  to  ensiu-e  a  viable  domestic 
oil  and  gas  industry.  The  incentive 
provided  by  the  nonconventional  fuel 
tax  credit  will  help  accomplish  this 
goal 

The  tax  credit  extension  is  impor- 
tant to  my  constituents  in  New 
Mexico.  One  of  the  most  significant 
coal  seam  methane  finds  in  the  Nation 
is  located  in  the  San  Juan  Basin  in 
northwestern  New  Mexico.  This  re- 
source has  provided  new  jobs  and  op- 
portunities to  the  people  of  San  Juan 
County  and  a  reliable  source  of  gas  to 
serve  the  area. 

My  legislation  also  makes  clear  that 
the  qualified  fuels  for  the  tax  credit 
includes  natural  gas  found  in  geologic 
formations  known  as  tight  sands.  A 
Supreme  Court  ruling  last  year  made 
it  necessary  to  reinstate  the  credit  for 
tight  sands.  Tight  sands  are  gas  filled 
rock  formation  of  varying  complexities 
with  low  permeability.  This  is  a  diffi- 
cult resource  to  develop.  The  rein- 
statement of  the  tax  credit  for  tights 
sands  will  help  avoid  the  premature 
abandonment  of  many  natural  gas 
wells  in  the  United  States. 

As  is  the  case  with  coal  seam  meth- 
ane gas.  New  Mexico  has  one  of  the 
largest  tight  sands  resources  in  the 
United  States  and  the  continued  devel- 
opment of  this  resource  is  in  my 
State's  interest  as  well  as  the  national 
Interest. 

In  summary.  I  ask  my  colleagues  to 
give  serious  consideration  to  this  legis- 
lation. Our  Nation's  future  depends  on 
a  reliable  domestic  energy  supply  at  a 
reasonable   cost.    The    action    I    am 


taking  today  is  one  step  toward  meet- 
ing our  energy  security  needs. 

I  urge  my  colleagues  to  support  this 
legislation.* 


By  Mr.  NICKLES  (for  himself, 
Mr.  BoREN,   and  Mrs.   Kasse- 

BAUM): 

S.  344.  A  bill  to  require  certain  work 
on  aircraft  to  be  performed  by  a  do- 
mestic repair  station;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

OOMZSTIC  REPAIR  OF  AIRCRAFT 

K(r.  NICKLES.  Mr.  President,  I  rise 
today  to  offer  legislation,  with  Senator 
BoREN,  to  address  a  problem  that 
threatens  the  safety  of  our  sides  and 
the  Jobs  of  thousands  of  aircraft  main- 
tenance workers  across  the  United 
States.  This  problem  was  created 
when  the  Federal  Aviation  Adminis- 
tration promulgated  rules  which  allow 
domestic  airlines  to  have  their  aircraft 
maintained  and  repaired  overseas. 

These  rules  were  enacted  over  the 
objection  of  Congress  and  after  a  com- 
ment period  in  which  the  overwhelm- 
ing majorty  opposed  the  rules.  In  fact, 
the  PAA  reported  in  the  Federal  Reg- 
ister of  November  22,  1988.  that  of  the 
1,116  comments  received,  there  were 
only  79  in  favor  of  the  proposed  rules. 

It  is  hard  for  me  to  understand  why 
the  FAA  sought  to  push  through  rules 
that  had  little  support  outside  of  the 
agency.  It  concerns  me  that  labor  and 
safety  concerns  were  seemingly  ig- 
nored in  this  bureaucratic  attempt  to 
legislate.  The  FAA's  reasons  for  pro- 
mulgating the  new  repair  rules  simply 
do  not  outweigh  their  disadvantages. 

At  the  encouragement  of  the  FAA, 
many  airlines  have  invested  large 
sums  of  money  into  their  domestic 
maintenance  operations  which  are  the 
best  in  the  world.  The  enactment  of 
the  new  rules  are  counterproductive  to 
this  FAA  policy,  and  undercut  these 
investments.  Because  of  the  threat 
that  foreign  repair  stations  pose  to  our 
domestic  maintenance  operations,  the 
5,800  employees  at  the  American  Air- 
lines maintenance  facility  in  T\ilsa  are 
worried  that  they  may  lose  their  jobs. 
As  a  result  of  these  concerns,  Ameri- 
can Airlines  and  their  imion,  the 
Transport  Workers  of  America,  both 
support  the  bill  that  I  am  Introducing 
today. 

The  FAA  ruling  should  be  repealed 
for  safety's  sake  as  much  as  for  the 
economic  considerations.  It  is  clear  to 
me  that  the  addition  of  more  than  200 
foreign  repair  stations,  which  are  un- 
necessary to  meet  the  demand  for 
work,  will  be  an  inspection  nightmare. 
There  is  no  way  possible  for  the  FAA 
to  inspect  and  certify  these  stations  in 
the  comprehensive  manner  that  is  re- 
quired. Therefore,  there  are  no  assur- 
ances that  the  repairs  performed  at 
foreign  stations  are  of  the  quality  nor- 
mally demanded  by  the  FAA. 


These  safety  concerns,  combined 
with  an  increased  vulnerability  to  ter- 
rorist attacks,  are  reasons  enough  to 
strike  down  the  new  rules.  We  simply 
cannot  assiu-e  quality  repairs  free 
from  sabotage  on  work  done  beyond 
our  borders. 

The  bill  I  am  introducing  with  Sena- 
tor BoREN  today  would  do  two  things. 
Rrst  of  all,  it  would  again  restrict  the 
use  of  foreign  repair  stations  except  in 
cases  of  emergency  when  foreign 
repair  is  necessary  for  a  plane  to 
return  safely  to  the  United  States. 
Second,  the  bill  would  clarify  that  air- 
crafts  or  their  components  that  are 
manufactured  overseas  can  be  re- 
paired there  by  the  manufacturer  or 
their  recognized  subsidiary.  In  most 
instances  this  would  include  only  war- 
ranty work. 

In  conclusion,  I  would  like  to  cite 
the  results  of  a  recent  Media  General- 
Associated  Press  poll  which  I  believe 
fiu-ther  points  out  the  need  for  this 
legislation.  This  poll  was  conducted 
January  4  to  12  of  this  year  and  con- 
sisted of  interviews  of  1,162  adults.  Of 
those  respondents,  more  than  56  per- 
cent stated  that  they  did  not  feel  secu- 
rity on  international  flights  was  ade- 
quate. Asked  whether  or  not  they  felt 
terrorism  or  inadequate  airline  main- 
tenance posed  a  greater  threat.  64  per- 
cent stated  that  they  felt  a  greater 
danger  from  improper  maintenance. 

It  is  obvious,  Mr.  President,  that  the 
public  needs  reassiutmces  from  the 
Federal  Government  that  our  planes 
are  safe.  We  cannot  give  those  guaran- 
tees by  allowing  foreign  maintenance. 
Therefore,  I  ask  my  colleagues  to  join 
with  me  in  striking  down  the  ill-con- 
ceived rules  recently  adopted  by  the 
FAA,  which  only  increase  the  concern 
of  the  public  that  airline  maintenance 
is  being  done  properly.  The  flying 
public  deserves  prudent  action  and  a 
guarantee  of  safer  skies.  It  is  our  re- 
sponsibility to  give  them  that  guaran- 
tee. 

Mr.  BOREN.  Mr.  President,  I  am 
pleased  to  rise  today  with  my  col- 
league from  Oklahoma,  Senator  Nick- 
LES,  to  offer  a  bill  to  address  recent 
regvQations  by  the  Federal  Aviation 
Administration  allowing  for  the  use  of 
foreign  repair  stations  by  domestically 
operated  airlines.  We  are  concerned 
about  these  revisions  in  the  Federal 
air  regulations  and  their  effect  on  not 
only  oiu-  constituents  in  Oldahoma, 
but  everyone  who  depends  on  the 
safety  of  air  travel. 

Mr.  President,  very  simply,  this  leg- 
islation will  ensure  that  safety  in  the 
air  is  provided  at  all  costs.  Although 
this  bill  requires  that  the  Secretary  of 
Transportation  issue  rules  to  assure 
that  only  domestic  repair  stations  are 
used  on  U.S.-registered  aircraft  and 
parts,  two  exceptions  are  made  to  ac- 
commodate special  situations:  First, 
where  equipment  is  manufactured  by 


a  foreign  company  and  therefore 
maintenance  is  protected  by  that  com- 
pany; and  second,  where  safety  is  at 
risk  and  an  aircraft  or  parts  need  im- 
mediate repair  to  safely  fly. 

In  addition,  there  are  repair  stations 
in  the  United  States  that  employ 
thousands  of  people  who  depend  on 
these  Jobs.  The  last  thing  we  want  to 
do  is  take  these  Jobs  away.  I  want  to 
encourage  jobs  and  work  to  be  done 
here  on  American  soil,  not  discourage 
it.  We  need  this  business,  and  I  will  do 
everything  I  can  to  prevent  services 
like  this  from  being  moved  abroad. 

Mr.  President,  similar  legislation  has 
been  offered  in  the  House  of  Repre- 
sentatives by  Congressman  Inhofx  and 
Congressman  Synar.  I  hope  that  Con- 
gress wUl  move  quickly  to  require  the 
Secretary  of  Transportation  to  repeal 
these  niles  and  protect  our  own  work- 
ers. Air  safety  will  only  be  enhanced. 

By  Mr.  DODD  (for  himself,  Mr. 
Kennedy,  Mr.  Packwood,  Mr. 
Metzenbaum,  Mr.  Hatfield, 
Ms.  Mikttlski,  Mr.  Jeffords, 
Mr.  Pell,  Mr.  Moynihan,  Mr. 
Kerry,  Mr.  Simon.  Mr.  Aoahs, 
Mr.  INOUYE,  Mr.  Burdick,  Mr. 
Bn>EN,  Mr.  Rockefeller,  Mr. 
Gore,  Mr.  Wirth,  Mr.  Lieber- 
B£AN,  Mr.  Kohl,  and  Mr.  Lau- 

S.  345.  A  bili  to  grant  employees 
famUy  and  temporary  medical  leave 
under  certain  circumstances,  and  for 
other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

FAICILY  AND  MEDICAL  LEAVE  ACT 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  the  Family  and 
Medical  Leave  Act  of  1989.  I  am 
pleased  to  be  Joined  by  19  of  my 
Senate  colleagues  and  over  150  nation- 
al children's,  family,  health,  labor,  and 
business  organizations  in  reintroduc- 
ing this  legislation  today.  We  are 
united  behind  an  important  and 
timely  idea— that  parents  ought  to  be 
able  to  have  jobs  smd  their  families 
too. 

The  American  family  is  changing 
right  before  our  eyes.  Ozzie  and  Harri- 
et and  June  and  Ward  cneaver  have 
been  replaced  by  Rosearme  and  My 
Two  Dads.  Only  1  in  10  American  fam- 
ilies has  dad  at  work  while  mom  stays 
home  with  the  kids.  Fifty-six  percent 
of  all  American  women  and  more  than 
one-half  of  all  mothers  with  infants 
under  1  year  of  age  work  outside  the 
home.  We  have  29  million  two-earner 
families  with  25  million  children; 
almost  8  million  single  parent  families 
with  an  equal  nimiber  of  children.  And 
by  1995.  two-thirds  of  all  preschool 
children  will  have  mothers  working 
full  time.  The  statistics  go  on  and  on— 
we  can  run,  but  we  can't  hide. 

What  do  these  people  do  when  a 
family  crisis  hits?  The  sad  news  is  that 
many  working  people  are  on  their 
own— caught  in  a  Hobson's  choice  be- 


tween their  families  and  their  Jobs. 
Let's  set  aside  the  stories  we  heard 
from  parents  in  seven  hearings  across 
the  country  last  year— good  people 
and  productive  workers  losing  their 
Jobs  because  they  have  families  too. 
Let's  just  look  at  the  numbers. 

According  to  a  recent  survey  of  For- 
tune 500  companies,  only  half  the  em- 
ployers surveyed  offer  critical  infant- 
mother    bonding    leave    beyond    the 
childbirth-related     disabUity     period. 
The  U.S.  Chamber  of  Commerce  re- 
ported a  survey  last  fall  which  re- 
vealed that  82  percent  of  employers 
provide  no  leave  to  care  for  sick  chil- 
dren; 85  percent  provide  no  leave  for 
elder  care;  and  75  percent  offer  no 
leave  for  fathers.  Only  six  States  and 
about  a  quarter  of  employers  offer  the 
leave  time  for  adoption  which  most 
adoption   agencies  require.  A  recent 
survey  in  my  home  State  of  Connecti- 
cut—one   of    the    most    progressive 
States   in  the  Nation— revealed  that 
fewer  than  10  percent  of  the  750  firms 
surveyed  offer  Infant  care  leave  over 
and  above  normal  sick  leave  policies. 
As  a  nation,  I  believe  we  can  do  better. 
The  Family  and  Medical  Leave  Act. 
The  idea  is  simple,  the  cost  Is  small. 
Ten  weeks  of  impaid  leave  for  birth, 
adoption,  or  the  serious  illness  of  a 
child    or    elderly    parent.    Thirteen 
weeks  of  unpaid  leave  if  an  employee 
is  incapacitated  by  a  serious  illness 
and    cannot    work.    Job    protection 
during  the  two  kinds  of  crises  which 
can  remove  the  primary  breadwinner 
from  the  labor  force  and  cripple  a 
family's  economic  security. 

What  is  the  cost  of  this  bill?  Well,  it 
doesn't  cost  the  Federal  Government  1 
red  cent.  And  according  to  the  General 
Accounting  Office  study  released  this 
morning,  the  cost  to  American  busi- 
ness will  be  less  than  $236  million  each 
year.  That's  $4.35  per  covered  worker; 
less  than  2  cents  a  day.  Eighty-eight 
percent  of  all  businesses  are  exempt 
and  some  of  those  covered  already 
offer  similar  plans.  Two  cents  a  day 
for  job  security  during  a  family  crisis; 
less  than  2  cents  a  day. 

We  often  hear  the  Washington  busi- 
ness lobby  make  "educated  guesses" 
about  the  effect  of  the  bill  on  employ- 
er flexibmty  and  the  potential  reduc- 
tion of  existing  employee  benefits. 
This  despite  repeated  assertions  by 
State  departments  of  labor,  unions, 
and  businesses  with  leave  policies  in 
place,  that  there  simply  is  no  relation- 
ship between  family  leave  and  the 
costly  ongoing  benefits  which  busi- 
nesses typically  provide.  They  tell  us 
what  they  think  family  leave  will  do  to 
business  if  this  bill  is  enacted.  But  we 
also  hear  from  independent  business 
people  who  already  offer  leave  policies 
similar  to  this  bill  which  actually  save 
them  money— In  reduced  turnover,  ab- 
senteeism, and  hiring  and  training 
costs. 
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As  Yogi  Berra  used  to  say,  "this  is 
deja  vu  all  over  again."  Over  the  last 
50  years,  in  times  of  national  consen- 
sus, when  the  Government  has 
stepped  in  to  ensure  a  minimum  floor 
of  protection  and  human  decency  for 
American  workers,  we  have  heard  the 
same  "Chicken  Little"  argiunents  from 
the  business  lobby  that  we  will  hear 
today.  Child  labor  laws,  occupational 
safety  and  health,  minimum  wage  and 
civil  rights— each  time  we  put  fair 
labor  standards  in  place,  we  were  told 
the  sky  was  falling.  And  yet,  I  think 
most  Americans  agree  that  these  laws 
have  not  only  made  us  a  more  decent 
and  humane  nation  but  have  made  us 
stronger  economically  as  well.  Five 
years  from  now,  when  this  family 
leave  policy  is  in  place  throughout  the 
Nation,  we  too  will  be  wondering  what 
all  the  fuss  was  about  in  1989. 

Mr.  President,  I  would  like  to  begin 
the  101st  Congress  with  our  best  feet 
forward.  To  our  colleagues  in  the  busi- 
ness community,  we  extend  a  hand  of 
mutual  interest  and  cooperation.  We 
want  to  work  with  them  to  develop 
legislation  which  provides  Job  security 
for  American  parents  in  a  way  that  Is 
fair  and  affordable  to  American  busi- 
ness too.  To  those  in  Congress  and  the 
administration  who  oppose  this  legis- 
lation, we  extend  the  very  same  offer. 
We  all  want  profamlly  policies  which 
make  it  economically  feasible  for  par- 
ents to  be  home  with  their  children; 
that's  what  this  legislation  is  all  about. 
We  all  want  adoption  to  expand 
women's  pregnancy-related  options; 
that's  what  this  legislation  is  all  about. 
We  are  all  concerned  about  children  at 
risk  of  drug  abuse— children  whose 
future  productivity  as  employees  de- 
pends on  the  early  intervention  wiiich 
only  parental  bonding  can  provide; 
that's  what  this  legislation  is  all  about 
too.  I  look  forward  to  working  with 
the  business  community  and  my  col- 
leagues in  the  Senate  to  see  if— togeth- 
er—we  can  achieve  the  mutual  goals 
which  we  all  espouse. 

A  list  of  endorsing  organizations  fol- 
lows: 

ORGAHIZATIORS  EMBORSniO  THE  FAMILY  AWD 

Medical  Leave  Act  of  1989 

9  to  5,  National  Association  of  Working 
Women. 

ACTWU. 

ACORN. 

ALP-CIO. 

AFL-CIO  Dept.  of  Occupational  Safety. 
Health  and  Social  Security. 

APSCME. 

Amalgamated  Transit  Union. 

Ambulatory  Pediatric  Association. 

American  Academy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Pediatrics. 

American  Association  of  University  Pro- 
fessors. 

American  Association  of  University 
Women. 

American  Bar  Association. 

American  CMX  Liberties  Union. 
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American  Federation  of  Government  Em- 
ployees. 

American  Federation  of  Teachers. 

American  Home  Economics  Association. 

American  Jewish  Committee. 

American  Jewish  Congress. 

American  Medical  Women's  Association. 

American  Nurses  Association. 

American  Occupational  Therapy  Associa- 
tion. 

American  Postal  Workers  Union. 

American  Psychological  Association. 

American  ftychiatric  Association. 

Americans  For  Democratic  Action. 

Association  for  Children  and  Adults  with 
Iieaming  Disabilities. 

Association  for  Gerontology  in  Higher 
Education. 

Association  for  Retarded  Citizens. 

Association  of  Flight  Attendants. 

Association  of  Junior  Leagues. 

Bnry  T.  Brazelton.  M  J3. 

Center  for  Law  and  Social  Policy. 

Child  Welfare  League  of  America. 

Children's  Defense  Fund. 

Church  of  the  Bretheren. 

Church  Women  United. 

Citizen  Action. 

Coal  Employment  Project. 

Coalition  of  Labor  Union  Women. 

Colorado  Psychiatric  Association. 

Commission  on  Human  Rights. 

Committee  for  Children. 

Committee  of  Interns  and  Residents. 

Communications  Workers  of  America. 

County  of  Santa  Clara  Commission  on  the 
Status  of  Women. 

Disability  Rights  Education  and  Defense 
Fund,  Inc. 

Economic  Policy  Council,  United  Nations 
Association. 

EpUepsy  Foundation  of  America. 

Families  for  Private  Adoption. 

Fathering  Support  Services. 

Federally  Employed  Women. 

Feminists  for  Life  of  America. 

Food  and  Allied  Service  Trades  Dept. 
AFL-CIO. 

Gray  Pantera. 

ILOWU. 

Institute  for  ChUd  Mental  Health. 

Institute  for  Peace  and  Justice. 

International  Brotherhood  of  Teamsters. 

International  Association  of  Fire  Fighters. 

lUE. 

Jewish  Labor  Committee. 

Alfred  Kahn. 

Sheila  K^amerman. 

Leadership  Conference  on  Civil  Rights. 

Longshoreman's  and  Warehousemen's 
Union,  International. 

March  of  Dimes. 

Men's  Rights,  Inc. 

Mennonlte  Central  Committee,  U.S.  Peace 
Section.  Wash.  Office. 

Mental  Health  Law  Project. 

Mexican  American  Business  and  Women's 
Professional  Club  of  San  Antonio. 

Mothers  Matter. 

NA'AMAT  USA. 

NAACOG. 

National  Adoption  Center. 

National  Alliance  for  the  Mentally  ni. 

National  Association  of  Area  Agencies  on 
Aging. 

National  AsMdation  of  Developmental 
DisabiUUea  Councils. 

National  AsMdation  of  Letter  Carriers. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  Social  Workers. 

National  Center  for  Clinical  Infant  Pro- 


National  Committee  to  Preserve  Social  Se- 
curity and  Medicare. 


UMI 


National  Conference  of  State  Legislators. 

National  Conference  of  Women's  Bar  As- 
sociation. 

National  Consumers  League. 

National  Council  of  Catholic  Women. 

National  Council  for  Children's  Rights. 

National  Council  for  Research  on  Women. 

National  CouncU  of  Jewish  Women. 

National  Council  of  the  Churches  of 
Christ  In  the  USA. 

National  Council  on  Family  Relations. 

National  Down  Syndrome  Congress. 

National  Education  Association. 

National  Federation  of  Business  and  Pro- 
fessional Women's  Clubs. 

National  Federation  of  Federal  Employ- 
ees. 

National  Federation  of  Temple  Sister- 
hoods. 

National  Jewish  Community  Relations 
Advisory  Council. 

National  Multiple  Sclerosis  Society. 

National  Parents  and  Teachers  Associa- 
tion. 

National  Perinatal  Association. 

National  Treasury  Employees  Union 

National  Union  of  Hospital  and  Health 
Care  Employees. 

National  Woman's  Party. 

National  Women's  Law  Center. 

National  Women's  Political  Caucus. 

NETWORK:  A  Catholic  Social  Justice 
Lobby. 

New  Ways  to  Work. 

Northeastern  Gerontological  Society. 

Office  and  Professional  Employees  Inter- 
national Union. 

Older  Women's  League. 

OURS.  Inc. 

Pension  Rights  Center. 

SEIU. 

Society  for  Research  in  Child  Develop- 
ment. 

U.S.  Catholic  Conference. 

UAW. 

UFCW. 

Union  of  American  Hebrew  Congrega- 
tions. 

United  Cerebral  Palsy  Association,  Inc. 

United  Church  Board  for  Homeland  Min- 
istries. 

United  Methodist  Church,  General  Board 
of  Church  and  Society. 

Washington  CouncU  of  Lawyers. 

Wider  Opportunities  for  Women,  Inc. 

WEAL. 

WEAL  of  Ohio. 

Women's  Legal  Defense  Fund. 

YWCA  of  the  USA.  National  Board. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  proud  to  be  a  cosponsor  of  the 
Family  and  Medical  Leave  Act  being 
introduced  here  today,  and  even 
prouder  still  to  acknowledge  my  home 
State  of  Oregon  which  has  already 
taken  the  lead  and  implemented  simi- 
lar parental  leave  protection  last  year. 
Earlier  today,  Oregon's  commissioner 
of  labor,  Mary  Wendy  Roberts,  by  in- 
vitation of  the  Subcommittee  on  Chil- 
dren, Family,  Drugs  and  Alcoholism, 
testified  to  the  wonderful  success  of 
the  Oregon  parental  leave  law.  It  is 
her  agency  which  has  been  responsible 
for  enforcement  of  the  Oregon  law 
and  which  wrote  the  administrative 
rules  implementing  that  statute. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  testimony  of  Oregon's 
labor  commissioner  be  printed  at  this 
point  in  the  Record. 


There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimont  op  Mart  Wendy  Roberts,  Com- 
HissiONER,  Oregon  Bureau  of  Labor  and 
Industries,  on  the  1989  Parent al  and 
Medical  Leave  Act 

Thank  you.  Chairman  Dodd.  I  deeply  ap- 
preciate this  opportunity  to  testify  before 
the  subcommittee  on  the  Parental  and  Med- 
ical Leave  Act  of  1989  and  to  share  our  ex- 
perience in  administering  Oregon's  Parental 
Leave  Law. 

My  name  is  Mary  Wendy  Rolierts.  I  am 
Commissioner  of  the  Oregon  Bureau  of 
Labor  and  Industries,  elected  statewide. 
Currently  I  am  serving  my  third  4-year 
term. 

My  agency  enforces  the  State's  civil  rights 
and  wage  and  hour  laws  and  also  coordi- 
nates apprenticeship  training.  When  the 
legislature  enacted  Oregon's  parental  leave 
law  It  assigned  enforcement  of  the  statute 
to  the  Bureau's  Civil  Rights  Division.  In  ad- 
dition, we  were  responsible  for  drafting  the 
administrative  rules  implementing  parental 
leave. 

backgroxtnd 

The  1987  legislature  enacted  the  parental 
leave  law,  effective  Jan.  1,  1988  (Chapter 
319,  Oregon  Laws  1987).  The  law  provides 
up  to  12  weeks  unpaid  leave  following  the 
birth  of  a  child,  or  the  adoption  of  a  young- 
ster under  the  age  of  6  years.  Businesses 
and  government  entities  with  25  or  more 
fulltime  and  parttime  employees  are  cov- 
ered by  the  statute.  Temporary  employees 
are  not  eligible  for  this  leave,  unless  em- 
ployed 6  months  or  more  diuing  the  year 
that  leave  is  requested. 

Both  mothers  and  fathers  working  for 
covered  employers  are  eligible  for  parental 
leave,  but  not  concurrently.  For  example, 
the  mother  may  wish  to  take  the  first  6 
weeks  off  and  the  father  the  remaining  6 
weel(s,  or  any  combination  thereof. 

Upon  completion  of  the  leave,  an  employ- 
ee must  be  reinstated  in  his  or  her  old  posi- 
tion at  the  same  work  site,  without  loss  of 
seniority,  vacation,  sick  leave  or  other  ac- 
crued benefits,  service  credits  under  a  pen- 
sion plan  or  any  other  company  or  union 
benefits.  These  benefits  do  not  accumulate 
during  the  period  of  unpaid  parental  leave. 

If  an  employee's  p>osition  has  been  elimi- 
nated due  to  a  company  reorganization  or 
other  condition  not  related  to  parental 
leave,  that  employee  must  be  offered  an 
equivalent  position.  If  that  is  not  available, 
then,  he  or  she  must  be  put  -in  a  Job  that  is 
available  and  suitable.  An  employer  cannot 
eliminate  a  position  solely  because  the  em- 
ployee took  parental  leave. 

In  Oregon,  about  11.5  percent  of  the  pri- 
vate employers  come  under  the  provisions 
of  the  law  because  they  employ  25  or  more. 
That  11.5  percent  accoimts  for  70  percent  of 
the  work  force  in  the  State. 

I  noticed  In  General  Accounting  Office 
Analysis  of  the  Federal  Legislation  that  the 
Parental  and  Medical  Leave  Act  of  1989 
covers  about  12  percent  of  the  U.S.  firms 
employing  20  or  more.  But  only  47  percent 
of  the  Nation's  employees. 

I  mentioned  the  Oregon  law  provides  for 
unpaid  leave.  However,  an  employee  Is  enti- 
tled to  use  any  accrued  compensable  leave 
for  parental  leave,  for  example  sick  leave  or 
vacation  time.  An  employer  may  require  the 
employee  to  utilize  any  of  his  or  her  accrued 
level  unless  otherwise  provided  by  employer 


policy    or    a    union    collective-bargaining 
agreement. 

In  other  words,  our  rules  interpreting  the 
law  give  the  employee  the  absolute  right  to 
the  use  of  any  accrued  paid  leave;  an  em- 
ployer, however,  cannot  force  a  worker  to 
use  other  leave  for  parental  leave  if  compa- 
ny policy  or  a  imion  collective-bargaining 
agreement  bars  such  a  practice 

Other  provisions  of  the  Oregon  law  in- 
clude a  30-day  notice  provision  prior  to  the 
anticipated  date  of  delivery  or  taking  of  cus- 
tody in  an  adoption.  Exceptions  are  if  the 
birth  is  premature,  the  mother  is  Incapaci- 
tated due  to  birth  or  physical  custody  in  an 
adoption  comes  with  no  notice. 

Companies  that  offer  a  cafeteria  plan 
with  a  parental  leave  component  equal  to 
the  Oregon  statute  are  exempt  from  the 
law. 

Those  are  some  of  the  highlights  of  the 
Oregon  law,  Mr.  Chairman.  Many  of  the 
provisions  parallel  those  of  the  federal  act 
as  it  relates  to  parental  leave.  The  Orgeon 
statute  does  not  provide  medical  leave. 
survey  results 

Mr.  Chairman.  When  you  were  consider- 
ing the  parential  and  medical  leave  bill  last 
year,  you  and  the  chairman  of  the  Senate 
Committee  on  Labor  and  Human  Resources, 
Mr.  Kennedy,  contacted  the  Bureau  for  in- 
formation on  how  our  law  was  working.  Spe- 
cifically you  asked  us  to  address  the  issue  of 
whether  mandated  parental  leave  resulted 
in  employers  reducing  or  limiting  other  em- 
ployee benefits. 

We  were  pleased  to  respond.  We  complied 
a  list  of  employees  In  Oregon  and  posed  the 
question,  concentrating  in  the  Portland 
metropolitan  area  but  also  including  busi- 
nesses in  Eugene,  the  State's  second  most 
populous  city;  Salem,  the  State  capital,  and 
eastern  Oregon  where  the  population  is 
small. 

We  were  able  to  reach  companies  employ- 
ing an  estimated  34.500.  In  addition  we  sur- 
veyed six  insurance  brokerages  that  special- 
ize in  employee  benefit  packages. 

To  prepare  for  my  testimony  today. 
Bureau  staff  talked  to  another  42  compa- 
nies (personnel  managers)  employing  be- 
tween 60.000  and  70,000  In  Oregon.  A  note 
of  caution,  however.  Our  surveys  are  not 
statistically  valid  as  we  did  not  utilize  a 
random  selection  process,  and  are  weighted 
to  large  companies  because  time  constraints 
prevented  us  from  reaching  more  busineses 
on  the  cutting  edge  of  the  25  employee 
threshhold. 

The  results  were  heartening.  Not  one  com- 
pany that  we  surveyed  had  concrete  plans 
to  reduce  other  benefits  because  of  parental 
leave,  including  smaller  companies  ranging 
from  35  to  114  employees.  A  few  said  they 
"might"  consider  offsets  if  costs  dictate. 
Any  reductions  in  benefits  currently  under 
way  are  motivated  by  rising  costs,  primarily 
for  health  benefits,  and  not  Imposition  of  a 
parental  leave  law. 

Our  siun^ey  found  that  many  companies 
have  generous  leave  policies  in  place  for  new 
mothers  (but  not  fathers)  over  and  above 
the  normal  medical  disability  leave  for  preg- 
nancy. For  example.  Nordstrom's  Depart- 
ment Stores  with  1,800  employees  in  Oregon 
grants  6  weeks  paid  maternal  leave.  That 
will  be  extended  to  12  weeks  on  March  1.  A 
Portland  architectural  firm.  Zimmer  Giinsul 
Frasca,  provides  up  to  6  months  unpaid  per- 
sonal leave.  Standard  Insurance  of  Port- 
land, with  1.000  employees,  also  grants  6 
months  maternal  leave. 

US  West  Communications'  Oregon  divi- 
sion provides  6  months  parental  leave  for  all 


employees  following  birth  of  a  child.  With 
the  passage  of  the  State  law,  it  plans  to 
extend  that  to  adoptive  parents.  In  addition, 
US  West  is  considering  bringing  the  14 
States  In  the  western  region  under  the  same 
leave  provisions.  ESCO.  a  Portland-based 
electronics  firm  which  employees  900  in 
Oregon  and  600  in  other  States  plans  to 
extend  parental  leave  benefits  to  ail  em- 
ployees. 

In  short,  virtually  every  company  we  sur- 
veyed said  passage  of  the  parental  leave  law 
will  not  result  in  a  reduction  in  other  bene- 
fits. Many  personnel  managers  expressed 
support  for  the  law.  and  I  am  including  let- 
ters of  endorsement  from  several  major 
companies  as  part  of  the  record. 

The  extent  to  which  employees  availed 
themselves  of  parental  leave  varied  widely. 
Some  companies  said  few  of  their  personnel 
had  sought  parental  leave.  They  tended  to 
have  generous  leave  policies  already  in  place 
for  female  employees.  Others  said  usage  was 
fairly  high  the  first  year,  for  example.  Good 
SamaritJin  Hosptial  with  just  over  3.000  em- 
ployees had  between  150  and  200  employees 
go  on  parental  leave.  (The  hospital  offers  an 
employee-paid  short  term  disability  plan 
but  otherwise  has  paid  leave  limited  to  the 
time  the  mother  is  medically  disabled.)  Pew 
men  have  elected  to  use  the  leave  time,  ac- 
cording to  our  survey.  However,  the  person- 
nel manager  for  Precision  Castparts  said  he 
was  "surprised"  at  how  many  of  his  firm's 
male  employees  had  taken  parental  leave. 
The  Portland  machinist  employs  3.100. 

Most  employees  elected  to  use  accrued 
leave  time  such  as  vacation  or  sick  leave 
when  taking  parental  leave.  Again,  these 
tended  to  work  for  firms  with  limited  or 
unpaid  pregnancy  leave  pKilicies. 

In  summary,  Mr.  Chairman,  Oregon's  pa- 
rental leave  law  has  not  resulted  in  other 
benefits  being  reduced.  To  date  the  Bureau 
has  received  only  20  complaints  involving 
parental  leave,  the  majority  involving  fail- 
ure of  management  to  allow  the  use  of  sick 
leave  during  parental  leave.  One  case,  in- 
volving a  male  employee  of  a  large  utility, 
was  the  subject  of  a  contested  hearing.  In 
my  final  order  I  found  for  the  employee  and 
directed  the  utility  pay  the  value  of  the  9 
weeks  and  2  days  of  sick  leave  requested 
that  he  had  requested  plus  an  additional 
$2,000  for  mental  anguish  and  distress. 

CLOSE 

Mr.  Chairman,  members  of  the  subcom- 
mittee, I  hope  the  Oregon  experience  will 
convince  Congress  to  approve  a  Federal 
Family  and  Medical  Leave  Act.  I  support 
the  bill  before  you  without  reservation. 
Many  of  the  provisions  parallel  the  Oregon 
statute  and  address  the  needs  and  concerns 
of  a  work  force  that  includes  more  and  more 
women  and  two-earner  households. 

I  am  very  proud  of  my  State  for  its  fore- 
sight in  providing  psu-ental  leave.  I  consider 
both  the  Oregon  law  and  the  Federal  act  to 
be  probusiness  and  profamUy,  despite  some 
of  the  testimony  you  have  heard  from  vari- 
ous business  groups  and  what  we  heard 
when  our  bill  was  before  the  Oregon  Legis- 
lature. 

Our  work  force  has  changed  dramatically 
from  the  days  when  the  traditional  bread- 
winner was  the  white,  male  head  of  house- 
hold. The  fastest  growing  segment  of  the 
labor  force  is  women  of  child  bearing  age. 
Between  now  and  the  year  2000  women,  mi- 
norities and  immigrants  will  constitute  85 
percent  of  the  new  entrants  into  the  labor 
market.  The  majority  of  two-parent  house- 
holds include  dual  wage  earners,  and  the 
reason  is  simple:  women  are  in  the  work- 


force out  of  economic  necessity.  Two  out  of 
three  women  working  outside  the  home 
today  are  either  the  sole  providers  for  their 
children,  or  have  husbands  who  earn  less 
than  $15,000  a  year. 

Parental  and  medical  leave  is  a  recogni- 
tion of  this  startling  shift  in  demographics. 
The  fact  that  6  States  have  a  parental  leave 
law,  that  16  others  are  considering  It.  and 
that  this  panel  is  deliberating  on  a  Federal 
Parental/Medical  Leave  Act  attests  to  the 
need  to  give  new  parents  an  opportunity  to 
bond  with  their  children  during  the  forma- 
tive first  weeks  of  their  lives,  at  the  same 
time  guaranteeing  that  they  will  have  their 
Jobs  back  following  expiration  of  the  leave. 

Thank  you  very  much,  Mr.  Chairman, 
members  of  the  subcommittee.  I  would  be 
happy  to  answer  any  questions  you  may 
have. 

Mr.  PACKWOOD.  Mr.  President, 
the  need  for  Federal  law  has  become 
urgent.  President  Bush  talks  of  a 
kinder,  gentler  nation.  We  now  have 
the  opportunity  to  be  that  kinder, 
gentler  nation.  The  measure  is  a  step 
in  the  right  direction. 

What  we  are  saying  with  this  bill  is 
simple  justice:  A  single  mother 
shouldn't  be  forced  to  lose  her  job  to 
take  care  of  a  dangerously  ill  child.  A 
father  should  be  able  to  coimt  on  re- 
turning to  work  after  taking  care  of 
his  family's  emergency  at  home. 

Fairness  in  the  workplace  will  pay 
off  for  employers,  too.  Understanding 
the  problems  that  families  face  will 
bring  dividends  in  the  way  workers 
feel  about  their  work.  Instead  of  losing 
valuable  productivity  on  the  job,  em- 
ployers will  motivate  more  initiative 
from  their  workers  by  building  sui  im- 
portant sense  of  trust  and  compassion. 

The  demographic  revolution  in  the 
American  work  force  is  having  a  pro- 
fund  effect  on  the  lives  of  working 
men  and  women  and  their  families. 
Today,  more  than  half  of  the  45.6  mil- 
lion children  in  two  parent  families 
have  both  parents  in  the  work  force. 
Fifty-two  million  womei:  work  outside 
the  home,  an  increase  of  178  percent 
since  1950.  By  1990,  75  percent  of  all 
mothers  will  be  working  outside  the 
home.  More  than  one-half  of  all  moth- 
ers with  infants  under  1  year  of  age 
now  work  outside  the  home.  We  are  no 
stranger  to  these  statistics.  We  have 
heard  them  here  before.  It  is  time  we 
face  up  to  the  changing  reality  of  our 
economy— single  parents  and  two 
wage-earning  parents  dominate  the 
work  force.  It  is  time  now  to  take 
action,  to  ensure  that  no  longer  will 
American  workers  have  to  face  diffi- 
cult choices  as  they  seek  to  balance 
family  and  workplace  responsibilities. 
The  dual  goals  of  family  and  work  are 
important  to  our  Nation's  well-being. 
It  is  time  we  support  working  parents 
by  providing  flexible  leave  options 
which  promote  family  stability  and 
job  security. 

The  Family  and  Medical  Leave  Act 
being  introduced  today  Is  the  vehicle 
which  can  ameliorate  the  tremendous 
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pressures  parents  face  in  balancing 
workplace  and  family  responsibilities. 
Under  this  proposal,  aU  employers 
with  20  or  more  employees  would  be 
required  to  allow  employees  up  to  10 
weeks  of  unpaid  leave  within  any  2- 
year  period  upon  birth,  adoption,  or 
serious  illness  of  a  child  or  parent. 
Employees  would  also  be  allowed  up  to 
13  weeks  of  leave  within  any  1-year 
period  in  the  event  of  the  worker's 
own  illness  or  injury.  Only  workers 
who  have  been  on  the  Job  for  a  year  or 
more,  and  who  have  worked  an  aver- 
age of  half  time  or  more  during  that 
year  would  be  eligible  for  unpaid 
leave.  Employees  would  be  assured  of 
reinstatement  to  the  same  or  equiva- 
lent Job  upon  their  return,  and  would 
continue  to  receive  health  care  cover- 
age during  their  absence.  The  General 
Accounting  Office  estimates  the  cost 
of  the  bill  to  be  no  more  than  $236 
million,  most  of  which  will  result  from 
the  continuation  of  health  insurance 
coverage  for  employees. 

This  bill  is  a  reasonable  approach.  It 
seeks  to  meet  the  needs  of  families 
while  helping  businesses  plan  for 
workers  taking  leave.  An  estimated  88 
percent  of  all  firms,  those  with  fewer 
than  20  employees,  would  be  exempt 
from  the  bill's  requirements.  The 
Family  and  Medical  Leave  Act  is  not 
antibusiness.  Indeed,  many  firms  that 
already  have  leave  policies  in  place 
report  improved  employee  loyalty,  re- 
duced turnover  and  absenteeism,  and 
enhanced  productivity.  It  seems  clear 
that  business  owners  and  their  em- 
ployees wiU  benefit  mutually  from  an 
unpaid  leave  policy  such  as  envisioned 
in  this  bill.  I  urge  my  colleagues  to 
support  this  long-overdue  measure  to 
help  America's  families. 

Mr.  KENNEDY.  Mr.  President,  I  am 
proud  to  Join  in  sponsoring  the  Family 
and  Medical  Leave  Act  of  1989  and  I 
look  forward  to  moving  this  bill  as 
quickly  as  possible  in  the  Senate  Labor 
Committee  this  spring. 

It  is  no  secret  that  the  reason  we 
have  a  Family  and  Medical  Leave  Act 
of  1989  Is  that  the  Family  and  Medical 
Leave  Act  of  1988  was  defeated  in  the 
Senate  by  an  election-eve  filibuster. 

I  am  hopeful  that  the  new  Congress 
and  the  new  administration  can  agree 
on  the  importance  of  this  measure  and 
work  together  to  expedite  its  enact- 
ment No  working  mother  in  this  day 
and  age  should  be  forced  to  choose  be- 
tween the  child  she  loves  and  the  job 
she  needs. 

When  we  say  "family  leave,"  we 
mean  both  paternal  and  maternal 
leave.  When  my  son  Teddy  was  hospi- 
talized with  cancer  in  the  1970's,  I 
spent  a  great  deal  of  time  away  from 
my  Senate  office  in  order  to  be  with 
him.  As  a  Senator,  I  could  do  that  and 
still  keep  my  Job.  But  millions  of  other 
working  parents  are  not  as  fortunate. 
This  legislation  is  designed  to  remedy 
that  need,  and  give  all  workers  the  op- 


portunity to  meet  their  responsibility 
as  parents  when  a  new  baby  is  bom  or 
a  child  is  seriously  ill. 

In  a  new  provision  added  to  our  bill 
this  year,  we  also  permit  workers  to 
take  leave  to  perform  another  respon- 
sibility that  should  be  encouraged,  in 
our  society — caring  for  an  elderly 
parent. 

Some  of  the  most  distressing  aspects 
of  last  year's  debate  were  the  distor- 
tions and  scare  tactics  used  by  the  op- 
ponents. The  chamber  of  commerce 
initially  claimed  that  the  legislation 
would  cost  business  $16  billion  a  year. 
That  preposterous  figure  was  later  re- 
vised downward  to  a  preposterous  $2.6 
billion.  Now.  as  I  understand  it,  our 
opponents  prefer  to  do  battle  this  year 
by  criticizing  our  cost  estimate,  with- 
out offering  as  estimate  of  their  own. 

Our  estimate  is  prepared  by  the 
Congressional  General  Accounting 
Office,  which  is  known  for  both  its  im- 
partiality and  its  accuracy.  According 
to  GAO,  the  cost  of  the  bill  will  be 
$236  million  year— approximately 
$4.35  per  employee,  or  a  bit  more  than 
8  cents  a  week.  That  is  a  small  price  to 
pay  for  this  large  benefit  to  working  in 
all  parts  of  the  Nation. 

Finally,  it  is  at  least  half  a  century 
too  late  to  argue  that  it  is  wrong  for 
Congress  to  mandate  benefits  like  this. 
Where  workplace  injustices  and 
abuses  abound.  Congress  has  not  hesi- 
tated to  step  in,  whether  the  issue  is 
Tninitniim  wages,  maximum  hours, 
child  labor,  safe  and  healthy  work- 
places, or  other  fair  labor  standards. 

The  reality  is  that  a  revolution  in 
the  workplace  has  taken  place  in 
recent  years.  Millions  of  women  have 
entered  the  work  force— because  they 
want  to  work  or  have  to  work,  They 
are  entitled  to  know  that  they  will  not 
risk  their  jobs  or  their  careers  or  their 
futures  because  they  need  reasonable 
time  off  from  work  to  nurse  a  new 
baby,  care  for  a  sick  child,  or  help  a 
disabled  parent. 

This  measure  is  years  overdue.  It  is 
simple  workplace  justice.  I  find  it  hard 
to  believe  that  President  Reagan 
would  have  vetoed  this  bill  last  year.  I 
am  condfident  that  President  Bush 
will  sign  it  this  year— and  when  he 
does,  I  suspect  we  will  all  wonder  what 
all  the  controversy  was  about. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  as  an  original  cosponsor  of  the 
Family  and  Medical  Leave  Act  of  1989. 
This  legislation  is  critical  so  that 
America's  working  families  can  have  a 
chance  to  grow  and  prosper. 

It  is  no  secret  that  last  Congress, 
when  we  debated  this  issue,  the 
Reagan  administration  did  everything 
in  its  power  to  stop  the  bill.  The  oppo- 
sition strategy  of  bloclcing  any  amend- 
ments while  engaging  in  a  filibuster 
successfully  killed  the  legislation. 

President  Bush  has  promised  that  a 
fresh  breeze  will  blow;  that  he  wants  a 
kinder,   gentler   nation.   The   Family 


and  Medical  Leave  Act  will  be  a  test  of 
whether  the  new  President's  words  are 
more  than  just  high-flown  rhetoric. 
Senator  Dodd  has  been  a  tireless 
champion  for  this  bill.  I  know  he  is 
prepared  to  work  with  the  administra- 
tion to  enact  a  bill  this  year. 

Working  families  need  the  job  pro- 
tection afforded  by  this  legislation.  We 
must  face  facts.  The  once  typical 
family  where  the  father  is  the  sole 
earner  while  the  mother  stays  at  home 
to  care  for  the  family  is  rapidly  van- 
ishing. Less  than  10  percent  of  Ameri- 
ca's families  fit  that  model.  Instead, 
today's  typical  ftunily  depends  on  two 
incomes  to  survive.  Nearly  60  percent 
of  American  women  are  now  in  the 
work  force.  Two  out  of  every  three 
working  women  are  either  the  sole 
support  for  their  families  or  have  hus- 
bands earning  less  than  $15,000  per 
year. 

Workplace  practices  have  not  kept 
pace  with  this  revolutionary  change  in 
the  makeup  of  the  work  force.  Work- 
ers are  being  forced  to  choose  between 
a  job  and  a  family.  This  bill  allows 
workers  to  have  both— job  security 
along  with  the  time  needed  to  care  for 
a  family  member.  No  worker  should 
lose  a  job  because  he  or  she  needs  to 
take  a  few  days  or  a  few  weeks  off  to 
care  for  a  newborn  infant,  a  sick  child, 
or  a  dying  parent. 

The  bill  is  also  fair  to  employers.  All 
leave  authorized  under  the  bill  is 
unpaid.  There  is  a  generous  small  busi- 
ness exemption— though  nearly  one- 
half  the  work  force  will  be  eligible  for 
impaid  leave,  over  85  percent  of  the 
firms  in  the  country  are  exempted 
from  coverage.  For  those  firms  that 
are  covered,  the  only  cost  results  from 
the  continuation  of  health  insurance 
coverage  for  employees  on  unpaid 
leave.  The  General  Accounting  Office 
estimates  the  cost  at  $4.35  per  covered 
employee  per  year. 

I  am  particularly  pleased  that  the 
Family  and  Medical  Leave  Act  of  1989 
includes  a  provision  on  elder  care— 
impald  leave  to  care  for  a  seriously  ill 
parent.  The  combination  of  an  increas- 
ing number  of  working  women  and  the 
tremendous  growth  in  the  elderly  pop- 
ulation has  created  a  critical  need  for 
job  protection  for  elder  care. 

Last  week's  New  York  Times  report- 
ed that  nearly  7  million  caregivers, 
three-fourths  of  them  women,  are  as- 
sisting elderly  family  members.  Over 
half  of  those  caregivers  have  jobs  out- 
side the  home  which  in  many  cases 
must  be  compromised  or  even  sacri- 
ficed because  of  caregivlng  responsibil- 
ities. I  ask  unanimous  consent  that  the 
complete  New  York  Times  article  be 
inserted  in  the  Record. 

The  workplace  must  adjust  to  the 
work  force.  The  Family  and  Medical 
Leave  Act  will  help  all  worldng  fami- 
lies, both  young  and  old.  fimction 
better  at  home  and  on  the  job.  It  is  a 
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matter  of  simple  fairness  and  basic  de-  fits  as  vacation  and  health  insurance  had  greatest  concentrations  of  bald  eagles 

cency  that  should  be  adopted  as  a  na-  b^  reduced,  the  survey  said  and   grizzly   bears   in   the   world.   Its 

tional  standard.   I   urge   aU   my   col-  The  ^e  rivers  also  jeopardized  their  own  streams  provide  the  spawning  grounds 

leagues  to  support  this  pro-family  leg-  ^^  s^dTIo  f oSl^that  care  givers  have  !°|;  *  ^°"  ^^}fjy  "^^f  li^^^r^^J^t 

islation.  substantial  financial  responslbUltles:  26  per-  economy  of  Alaska.  Ji^t  as  important 

There  being  no  objection,  the  article  cent  said  they  spent  up  to  10  percent  of  to  the  future  of  that  State  s  economy 

was    ordered    to    be    printed    in    the  their  monthly  income  on  expenses  for  the  is   the   rapidly   growning   number   of 

Record,  as  follows:  elderly,  and  7  percent  spent  up  to  25  per-  tourists  who  come  to  the  Tongass  to 

[Prom  the  New  York  Times  Jan.  25, 19891  cent.  Care  givers  spend  an  average  of  $117  a  experience  its  spectacular  wilderness. 

JUGGLING  PAioLT.  Job  AND  Aged  DEPENDENT  ^°^^^  '^  ^^J^^f'  *f ^fPiJ^^tn^'  ^^^  As  John  Mulr  described  it  more  than 

,       ^       ^_^     ^,  ,          .  foods  and  medicines  for  the  elderly.  ,««  vpars  aeo    thp  Toneass  is  a  nlace 

Washington,  DC.-A  substantial  number  j^^s.  Mullen  urged  employers  and  the  Fed-  ^T'-I^^.^^'J'y^^  «,?H  ?S^ntv  " 

of  working  mothers  are  finding  that  they  ^^  Government  to  develop  leave  programs  of    endless  rhythm  and  beauty. 

must  Juggle  another  responsibility:  provid-  f^^  ^^^^  ^^^^                     *^  The  unique  quaUties  that  make  the 

ing  unpaid  personal  care  in  the  homes  of  el-  '       r-t.i,vrjvn>K  Tongass  an  important  resource  for  the 

deny  relatives  and  friends.                                                    ,  «n  T^  T  ,^.  » h  f h.c  Nation  are  threatened  by  the  Federal 

Close    to    seven    million    people,    three-  A  survey  of  750  households  found  this  ^,    ^     nroirram  and  narticularlv    by 

fourths  of  them  women,  provide  such  assist-  profile  of  the  people  who  provide  unpaid  J™*^^*"^?^  ^rvl^  iSternreS^ 

ance  to  elderly  relatives  and  friends,  accord-  care  for  an  elderly  relative  or  friend.  the  U.S.   Forest  Sendee  s  mterpreta 

ing  to  a  recent  study  conducted  for  the  Gender:                                                Percent  tion     of     ANILCA.     Section     704     01 

American  Association  of  Retired  Persons       Male 25  ANILCA,  included  as  part  of  a  broad 

and  the  Travelers  Companies  Poundation.       Pemale 75  amendment  package  prior  to  Senate 

Plfty-five  percent  of  all  care  givers  work  in                                                               passage   of   that   act,   contains   provl- 

Jobs  outside  the  home,  and  39  percent  care  Age:  gj^j^g  ^Yi&t  we  now  know  are  envlron- 

fortheirownchUdrenasweU                              F^^Jr'^ 29  mentaUy  and  economicaUy  unsound. 

The  survey  was  based  on  telephone  inter-        35-49 jw  to^*    o^**^^  nnn.  cafe  o  <rnoi  nf  cnir. 

views  to  750  households  that  had  been  pre-       50-64 26  Rrst,  sect  on  705  sets  a  goal  of  sup- 

vlously  screened  to   find   the  care  givers.        65  and  older 15  plying  4.5  billion  board  feet  Of  timber 

those  who  provided  unpaid  assistance  in  per  decade  from  the  Tongass  to  de- 

1987  to  a  person  outside  the  home  aged  50       Median  age: 45  pendent  industry.  Second,  it  provides 

or  older.  **m*^^'"*'                                         66  *^    open-ended    appropriation   of    at 

BURDENS  AND  sACRiTicK                        N  t    MTled 34  ^®^'  ^^^  mllllon  aimually  or  as  much 

The  report  draws  a  portrait  of  care  givers    cjiu^i^n  jj,  household: ^^^  the  Secretary  of  Agriculture  finds  is 

who   are   shouldering   such   a   substantial       Yes                              ^ 39  necessary    to    enable    the    USFS    to 

burden  of  care  that  they  must  sacrifice  part  ^^                               *!!Z™™"!!.!!"!         49  achieve  the  timber  supply  goal.  Unlike 

of  the^  own  lives,  losing  time  and  benefits  current  emploi^ent:  virtually    all    other   Federal    expendi- 

r  ?uf  oFXK^lTk^er  tl^^^r       JS-i£ «  tures    including  expenditures  for  na- 

the  elderiy.  The  report  Intakes  clear  the  bur-       ^l^J?*^ }?  tlorial   defense,   these    funds   are   not 

dens  are  not  equaUy  shared  by  the  sexes.             S^t  empioy^d  orhomeiiii^^^^ 27  subject  to  deferraJ  or  rescission  by  the 

"Women  end  up  as  care  givers  of  the  el-  Not  employed  or  nomemaKcr.....™.         n  administration.  Nor  are  they  subject 

deriy  because  it  is  expected  of  them."  said  8o"«*-  American  Association  of  Retired  Persons.  ^  ^^^  annual  appropriations  process 

Elizabeth  Mullen,   an   association   official.  „,.h,,.h  ,*„  himssolf  Mr  in  Congress. 

"As  part  of  our  reUgious  and  social  back-  °?iSy^r^o™  SH^o^:  Mv  bUl  repeals  these  provisions.  It 

grounds,  women  cook,  clean,  and  take  care  LEAHY,  Mr.  KOTH.  MJ.  jvioyni  '          timber  eoal  which  is  so  high 

of  people.  And  though  women  have  been  in  HAK,    Mr.    Harkin,    Mr.    Reid.  f^^^.'^tl     ,     ^^      ^              ~»l,^  !L  fh« 

the  work  force  for  years,  their  careers  have  Mr.  BuRDicK,  Mr.   LuGAR.  Mr.  that  the  land  managers  can  t  see  tne 

usually  taken  a  back  seat  to  their  husband's  pft.t.,       Mr.       Jeftords,       Mr.  forest  for  the  trees.  And  it  cancels  the 

when  a  crisis  situation  comes  up."  FowLER,    Mr.    Lieberman.   Mr.  blank   check   which   supports   uneco- 

The  task  of  taking  care  of  the  elderly  has  Kerry  Mr  Sanford  and  Mr  nomic  logging  in  that  forest. 
'^^U'^TiL  elT^Mi.  MulJen  ^  ,^00"^^,  '  ^  '^  ^,^,^  econo^caixv  unsound  management 
said  Many  people  who  postponed  having  S.  346.  A  bUl  to  amend  the  Alaska  Mr.  President,  the  Tongass  pro- 
children  untu  later  in  life  are  coping  with  National  Interest  Lands  Conservation  grsun's  net  receipts  and  expendltvu-es 
frail  parents  at  the  same  time  they  raise  Act,  and  for  other  purposes;  to  the  show  the  forest  losing  money  every 
their  own  families.  And  because  medical  Committee  on  Energy  and  Natural  Re-  year  In  the  past  decade.  The  losses 
technology  has  aUowed  people  to  Uve  sources.  total  more  than  $360  million.  In  fact, 
longer,  more  Parents  are  reaching  an  age  at  tongass  timber  retorm  act  annual  net  receipts  show  losses  even 

SSii^  RCmr3o'25uo^n  SSJ^  •  Mr.  wmTO.  Mr.  President,  today  I  wh^  K,^lJJ?Sit?S'''  '"'"^  " 

are  now  65  or  older,  and  about  3  mllUon  are  am   introducing  a  bill   that  simulta-  roads,  bridges  and  facilities. 

85  or  older.  neously   reduces   the   Federal   deficit  The  Forest  Service  has  cooked  their 

Care  givers  can  Involve  a  number  of  de-  and  protects  the  environment.  books  every  way  they  can.  but  still 

mandlng    tasks,    from    grocery    shopping,  xhe  Tongass  Timber  Reform  Act  of  admits  to  losing  $18  million  on  timber 

cooking,  cleaning  and  giving  medicine  to  ^ggg  ,^,ould  bring  fiscal  sanity  and  re-  sales    in    Alaska    In    1987.    the    most 

managing  household  finances.  According  to  sponsible  multiple-use  management  to  recent  year  for  which  data  is  available. 

l*)f,v'T^I;i,nl*^onPtwrH'^f  th^^^  our  Nation's  largest  national  forest  by  That   loss   occurred   despite   a   boom 

Svers  Cth  C- ttae  lS£  aSd  37^r^t  repealing  sections  705(a)  and  705(d)  of  year  for  timber  prices-the  best  since 

Sth  p5  time  piwoii^d  tiey  1<^S  thV  Alaska   National   Interest   Lands  1981.  Even  in  a  great  timber  year,  and 

from  work  as  a  result  of  the  extra  responsl-  Conservation  Act  of  1980   [ANILCA]  even  utilizing  every  accounting  tnck  in 

blllties.  and  by  providing  an  orderly  process  the  books  to  fudge  the  figures,  this 

12  HOURS  A  WEEK  for  ending  dccades  of  flscally  and  cnvl-  program  lost  millions. 

Those  with  Jobs  spent  an  average  of  12  ronmentally  unbalanced  management.  Economists  from  outside  the  agency 
hours  a  week  providing  care.  About  31  per-  These  reforms  will  save  the  Ameri-  believe  that  the  Forest  Service  s  fig- 
cent  of  those  employed  full  time  and  24  per-  can  taxpayers  hundreds  of  millions  of  ures  reflect  serious  biases,  especially  in 
cent  of  part-time  workers  spent  from  9  to  20  dollars  and  protect  one  of  the  last  rain  the  way  they  treat  road  costs.  I  believe 
hours  a  week  on  care.  forests  in  the  world's  temperate  lati-  that  the  real  losses  of  the  Tongass 

SS-tto/r?^'S.CS'»"5J?iro^  ""^  Tci,^^bUr.er  th«>  the  SfW  SecUon  705  <"JSS£ti^'%S^ 

the  working  care  givers  said  that  such  bene-  of  West  Virginia.  It  is  home  to  the  ception  to  usual  Forest  Service  prac- 
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tices.  ratifying  a  series  of  unproven 
economic  assiunptions  aimed  at  pre- 
servlns  the  regional  timber  industry 
by  guaranteeing  timber  supply  with- 
out addressing  timber  demand.  The 
existing  pulp  and  sawmills  in  south- 
east Alaska  were  built  as  a  direct 
result  of  Forest  Service  efforts  to 
create  a  major  timber  industry  in  the 
region.  The  current  law  attempts  to 
sustain  the  timber  economy  by  relying 
on  federal  subsidies. 

But  in  spite  of  increasing  Federal 
subsidies,  regional  timber  industry  em- 
ployment fell  sharply  after  ANILCA 
became  law.  from  more  than  3.000 
full-time  equivalent  Jobs  in  1980  to 
fewer  than  1.800  in  1986.  In  today's 
boom.  Jobs  are  up  again.  But  tomor- 
row, tUs  boom-and-bust  industry  will 
falter  again— regardless  of  subsidy. 

FoUowing  their  interpretation  of 
section  705(a)  of  ANILCA,  the  Forest 
Service  offered  450  million  board  feet 
of  timber  for  sale  each  year,  regardless 
of  demand.  As  a  result  the  Forest 
Service  wasted  millions  of  dollars  pre- 
paring far  more  timber  sales  than 
there  was  any  demand  for.  From  1980, 
when  ANILCA  was  enacted,  through 
1986,  the  Forest  Service  spent  $257 
million  of  the  Tongass  Timber  Supply 
Fund  to  put  about  2.8  billion  board 
feet  of  timber  on  sale.  But  only  about 
1.5  billion  board  feet  was  sold.  In  other 
words,  only  53  percent  of  their  work 
paid  off. 

Worse  still,  subsidized  timber  from 
the  Tongass  competes  with  unsubsi- 
dized.  private  timber  grown  in  the 
same  area.  Native  corporations  estab- 
lished under  the  1971  Alaska  Native 
Claims  Settlement  Act  are  wholly 
owned  by  Alaska  Natives.  The  Native 
corporations  own  some  of  the  best 
timber  lands  in  southeast  Alaska. 
Their  share  of  the  regional  timber 
harvest  climbed  from  13  percent  in 
1980  to  58  percent  in  the  first  two 
quarters  of  1986.  But  subsidies  to  the 
Tongass  National  Forest  undercut  the 
ability  of  the  Native  corporations  to 
profitably  manage  their  lands. 
Tnant  coimiACTs 

Part  and  parcel  of  the  same  problem 
are  the  two  50-year  timber  contracts 
the  Forest  Service  granted  to  two 
large  pulp  mills.  These  deals  commit 
the  Forest  Service  to  sell  huge  vol- 
umes of  timber  to  these  mills  at  bar- 
gain-basement prices.  They  effectively 
commit  two-thirds  of  the  commercial 
forest  land  to  the  exclusive  use  of  the 
mills. 

In  1981,  a  Federal  court  found  the 
contract  holders  guilty  of  two  decades 
of  using  ainticompetitive  practices  to 
drive  small,  independent  loggers  out  of 
business.  A  subsequent  Forest  Service 
study  found  that  the  mills  had  cheat- 
ed the  government  out  of  $60  to  $80 
million  through  illegal  bookkeeping 
practices,  and  the  Forest  Service  re- 
ported to  the  Department  of  Justice 
that  the  mills,  by  these  actions,  had 


breached  the  contracts.  The  Forest 
Service  settled  this  with  the  mills— but 
to  date,  only  a  small  fraction  of  the 
damages  to  the  Govenunent  have 
been  recovered.  Worse,  the  contracts 
still  stand,  despite  many  instances  of 
the  mills  not  holding  up  their  end  of 
the  contracts. 

My  bill  would  cancel  these  anachro- 
nistic contracts.  In  their  place,  the 
Forest  Service  would  use  the  same 
system  of  short-term  timber  sales  used 
on  all  other  national  forests.  The  two 
companies  still  would  be  able  to  bid  on 
timber  under  my  bill,  but  it  would  be 
in  free  competition  with  other  compa- 
nies in  the  area.  In  a  review  of  the  two 
long-term  timber  contracts  on  the 
Tongass,  the  Congressional  Research 
Service  concluded  compensation  is  un- 
likely to  be  required  for  cancellation 
of  these  contracts.  I  believe  that  con- 
tract cancellation  is  in  the  broad 
public  interest  and  must  be  done  to 
protect  the  natural  resources  of  the 
Tongass  National  Forest. 

Tragically,  the  Federal  timber  pro- 
gram endangers  a  large  number  of 
Jobs  in  southeast  Alaska  that  depend 
on  the  preservation  of  the  Tongass. 
The  fishing  and  tourism  sectors  of  the 
economy  combined  provide  more  than 
twice  as  many  Jobs  as  timber,  but 
depend  on  renewable  natural  re- 
sources. The  Tongass  timber  industry, 
on  the  other  hand,  depends  on  the 
one-time  harvest  of  high  volume,  old 
growth  timber  that,  for  practical  pur- 
poses, is  nonrenewable. 

In  1988,  salmon  caught  and  sold  in 
southeast  Alaska  brought  $139  million 
to  the  region  and  accounted  for  the 
eqxiivalent  of  nearly  4,000  full-time 
Jobs.  The  salmon  depend  on  spawning 
and  rearing  habitat  in  the  streams 
whose  watersheds  are  prime  targets 
for  logging  to  meet  the  inflated  timber 
goals  of  the  Tongass,  much  to  the  con- 
cern of  fisheries  biologists— and  com- 
mercial fishermen— who  have  wit- 
nessed the  impact  of  logging  on 
salmon  runs  in  the  lower  48  States. 

CONGRESS  irnST  ACT 

Congress  must  cancel  the  blank 
check  we  have  given  for  logging  the 
Tongass.  We  must  repeal  section 
705(a)  of  ANILCA  and  require  that 
the  Forest  Service  Justify  its  spending. 
The  savings  for  such  a  change  will  be 
significant. 

In  the  last  two  appropriations  cycles, 
we  have  taken  a  first  step,  by  sidestep- 
ping the  permanent  appropriation. 
But  as  long  as  the  Forest  Service  pro- 
gram on  the  Tongass  is  driven  by  a 
single  goal— the  4.5-billion-board-feet 
timber  harvest  required  by  section 
705(a)  of  ANILCA— at  the  expense  of 
aU  other  goals  or  values,  we  will  be 
wasting  million  of  dollars  on  the  Ton- 
gass. My  bill  will  repeal  that  goal. 

FOREST  PLANNIMG 

The  Forest  Service  has  a  plan  for 
managing  the  Tongass  National 
Forest.  It  is  now  revising  that  plan. 


But  any  plan  which  has  as  its  comer- 
stones  the  $40  million  permanent  ap- 
propriation, the  4.5-billion-board-foot 
goal,  and  the  two  50-year  timber  con- 
tracts which  commit  the  Forest  Serv- 
ice to  sell  huge  volumes  of  timber  at 
imconscionably  low  prices— will  not  be 
a  multiple-use  plan. 

No  niunber  of  bells  and  whistles 
added  to  such  a  plan  will  staimch  the 
flow  of  taxpayer  dollars  or  give  any  as- 
surances of  adequate  protection  for 
the  fisheries,  tourism  and  natural 
values  of  southeast  Alaska. 

Because  the  Forest  Service's  plan 
controls  their  actions  on  the  Tongass. 
congressional  action  to  repeal  the  per- 
manent appropriation  is  not  enough. 
Our  repealing  the  legislated  timber 
goal  is  not  enough.  And  even  our  can- 
celing the  50-year  timber  contracts  is 
not  enough,  if  those  items  live  on  in  a 
Forest  Service  management  plan  that 
is  built  around  those  three  factors. 

To  deal  with  that  problem,  my  bill 
directs  the  Forest  Service  to  revise  its 
plan,  to  emphasize  protection  of  fish 
and  wildlife,  and  to  protect  23  of  the 
most  important  and  most  sensitive 
areas  in  the  forest  from  further 
timber  harvest  imtil  a  new,  balanced 
plan  is  complete. 

The  areas  selected  for  protection  in 
the  bill  have  exceptional  values  for 
fish,  wildlife,  recreation,  subsistence 
hunting  and  fishing,  and  scientific  re- 
search. They  are  areas  of  high-volume 
old-growth  forest,  portions  of  the  Ton- 
gass' rainforest  with  trees  200  to  800 
years  old,  which  provides  essential 
habitat  for  deer,  grizzly  bear,  bald 
eagles  and  other  wildlife.  And  this  spe- 
cial forest  occurs  primarily  along 
rivers  and  streams  where  clear-cutting 
leads  to  erosion,  siltation  and  other 
degradation  of  salmon  habitat. 

We  are  not  Just  dealing  with  a  legis-  ,| 
lative  error.  We  are  dealing  with  the 
momenttun  of  decades  of  managing 
the  Tongass  as  if  there  were  no  tomor- 
row. These  decades  have  taken  their 
toll.  Since  1950,  more  than  half  of  the 
highest-volume  old-growth  forest  on 
the  Tongass  has  been  logged.  Less 
than  5  percent  of  this  habitat  is  pro- 
tected in  wilderness.  By  the  Forest 
Service's  own  rating  system,  70  per- 
cent of  the  high  value  wildlife  areas 
and  72  percent  of  the  high  value  fish- 
ery areas  lie  outside  the  Tongass'  des- 
ignated wilderness  areas— and  are  sub- 
ject to  whatever  management  the 
forest  plan  prescribes  for  them. 

If  we  don't  provide  an  orderly  transi- 
tion to  more  rational  management,  we 
may  lose  much  of  what  we  hope  to 
preserve.  Old  growth  forest  is  not  an 
easily  renewable.  It  takes  200  or  more 
years  to  developing  under  natural  con- 
ditions which  we  do  not  know  how  to 
duplicate. 

TIMBER  AND  WILDERNESS 

Some  have  argued  that  the  provi- 
sions of  section  705  of  ANILCA,  which 


this  bill  would  repeal,  were  compensa- 
tion for  areas  that  were  set  off-limits 
to  timber  harvesting  by  the  wilderness 
designations  made  in  that  act.  They 
claim  that  the  wilderness  designations 
caused  the  decline  in  the  nvmiber  of 
Jobs  in  the  timber  industry  of  south- 
east Alaska.  But,  in  fact,  less  than  4 
percent  of  the  5.5  million  acres  of  wil- 
derness in  the  Tongass  contains  com- 
mercially important  timber.  Moreover, 
the  Forest  Service  has  provided  the 
two  pulp  mills  with  substitute  timber 
for  any  they  lost  through  those  wil- 
derness designations.  And  the  General 
Accounting  Office  found  that  the  de- 
cline in  Tongass  timber  industry  em- 
ployment after  ANILCA  was  enacted 
was  due  to  declining  demand  for 
timber,  not  wilderness  designation. 

GAO  STUDY 

The  General  Accounting  Office  re- 
cently analyzed  the  costs  and  revenues 
of  the  Tongass  timber  program  at  the 
request  of  Senators  Stevens  and 
Proxmire.  The  GAO  report  recom- 
mends that  Congress  "revise  the  4.5 
billion  board  feet  per  decade  require- 
ment •  •  •  of  ANILCA"  so  that  timber 
goals  can  be  set  through  the  land 
management  planning  process— as 
they  are  in  every  other  national  forest. 
My  bill  wUl  do  that. 

The  GAO  study  did  not.  however, 
consider  the  important  natural  re- 
source issues  involved  in  management 
of  the  Tongass.  It  looked  at  dollars 
and  cents,  and  board  feet  of  timber, 
but  it  did  not  consider  salmon,  fisher- 
ies, wildlife,  tourism,  hunting  and  fish- 
ing, subsistence  uses  for  Alaskan  Na- 
tives, or  the  many  important  natural 
values  of  the  Tongass  and  its  low-ele- 
vation, old-growth  forests. 

My  bill  tries  to  assure  that  these 
values— as  well  as  timber  values— are 
given  the  consideration  they  deserve 
in  the  management  of  the  Tongass, 
and  that  they  are  not  decimated  by 
continuation  of  outdated  taanagement 
while  the  Forest  Service  formulates  a 
new,  better,  and  more  balanced  way  to 
manage  our  largest  national  forest. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  measure,  cJid  I  ask 
unanimous  consent  that  this  state- 
ment, the  text  of  the  bill,  and  a  sec- 
tion-by-section analysis  of  the  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  346 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii}ea  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Tongass 
Timber  Reform  Act". 

SEC.  z.  DEFINinONa 

As  used  in  this  Act— 

(a)  The  term  "the  Secretary"  means  the 
Secretary  of  Agriculture. 

(b)  Unless  otherwise  specified,  any  other 
term  has  the  same  meaning  as  used  in  the 


Alaska  National  Interest  Lands  Conserva- 
tion Act  as  amended  (Public  Law  96-487), 
lierelnaf ter  referred  to  as  ANILCA. 
TITLE  I— ALASKA  NATIONAL  INTER- 
EST LANDS  CONSERVATION  ACTT 
AMENDMENTS 

SEC.  101.  ANNUAL  APPROPRIATIONS  FOR  TmSER 
MANAGEMENT  AND  RESOURCE  CON- 
SERVATION ON  THE  TONGASS  NATION- 
AL FOREST. 

Section  705(a)  of  ANILCA  (16  U.S.C. 
539d(a))  is  hereby  repealed  effective  Sep- 
tember 30,  1989,  and  subsections  (b)  tuid  (c) 
of  section  705  are  redesignated  as  subsec- 
tions (a)  and  (b),  respectively. 

SEC  102.  IDENTIFICATION  OF  LANDS  UNSUITABLE 
FOR  TIMBER  PRODUCTION. 

Section  705(d>  of  ANILCA  (16  n.S.C. 
539d(d))  is  hereby  repealed. 

SEC  163.  REPORTS  ON  THE  TONGASS  NATIONAL 
FOREST. 

(a)  MoifiroRiNG.— Section  706(a)  of 
ANILCA  (16  U.S.C.  539e(a))  is  hereby  re- 
pealed. 

(b)  STATUS.-Section  706(b)  of  ANILCA 
(16  n.S.C.  539e(b))  is  amended  as  follows: 

(1)  Strike  out  "(b)"  and  insert  in  lieu 
thereof  "(a)". 

(2)  Strike  out  "and  (4)"  and  insert  in  lieu 
thereof  "(4)". 

(3)  Strike  out  the  period  at  the  end  of  the 
section  and  insert  in  Ueu  thereof  ";  (5)  the 
impact  of  timber  harvest  on  subsistence  re- 
sources, wildlife  and  fisheries  resources, 
commercial  fisheries,  recreation  resources 
and  tourism;  (6)  effects  of  timber  harvest  on 
biological  diversity  and  measures  to  con- 
serve biological  diversity;  (7)  effects  of 
timber  harvest  on  the  old  growth  rain  forest 
ecosystem,  especially  in  areas  of  high 
volume,  and  measures  to  conserve  the  old 
growth  ecosystem;  (8)  timber  supply  and 
demand  in  southeastern  Alaska;  and  (9) 
costs  and  revenues  of  the  timber  sale  pro- 
gram.". 

(c)  CoKSULTATioH.— Section  706(c)  of 
ANILCA  (16  n.S.C.  539e(c))  is  amended  as 
follows: 

(1)  strike  out  "(c)"  and  insert  in  lieu 
thereof  "(b)". 

(2)  strike  out  "and  the  Alaska  Land  Use 
Council"  and  insert  in  lieu  thereof  "the 
southeast  Alaska  commercial  fishing  indus- 
try, and  the  Alaska  Land  Use  Council". 

SEC.  164.  TERMINATION  OF  LONG-TERM  TIMBER 
SALE  CONTRACTS  IN  ALASKA 

Title  V  of  ANILCA  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC  SOe.  TERMINATION  OF  LONG-TERM  TIMBER 
SALE  CONTRACTS  IN  ALASKA. 

"Not  later  than  90  days  after  the  date  of 
enactment  of  this  section,  the  Secretary 
shall  terminate  the  long-term  timber  sale 
contracts  numbered  12-11-010-1545  and 
AlOfs-1042  between  the  United  States  and 
Alaska  Pulp  Corporation,  and  between  the 
United  States  and  Ketchikan  I^ulp  Compa- 
ny, respectively.". 

TITLE  II— MANAGEMENT  OP  THE 
TONGASS  NATIONAL  FOREST 
SEC  201.  FINDINGS  AND  PURPOSES. 

(a)  PniDiHGS.— The  Congress  finds  that— 

(1)  natural  resources  of  the  Tongass  Na- 
tional Forest  possess  outstanding  natural 
characteristics  of  high  value  and  benefit  to 
the  American  people,  and  these  resources 
are  essential  for  subsistence  activities  and 
for  the  commercial  fishing,  recreation,  and- 
tourism  industries  which  contribute  signifi- 
cantly to  the  economy  of  southeast  Alaska; 

(2)  The  Tongass  National  Forest  contains 
one  of  the  last  largely  intact  rain  forests  in 


the  world's  temperate  latitudes,  and  must 
serve  as  an  example  of  the  type  of  protec- 
tion, preservation  and  management  that 
will  be  required  to  stop  the  destruction  of 
rain  forest  resources  in  other  nations; 

(3)  current  Forest  Service  management  of 
the  Tongass  National  Forest,  in  particular 
the  amount  of  high  volume  of  old  growth 
timber  offered  for  sale  and  harvested,  gives 
priority  to  timber  harvest  over  other  uses  of 
the  forest  and  thus  is  not  consistent  with 
the  principle  of  multiple  use  or  with  re- 
quirements of  the  Forest  and  Rangeland 
Renewable  Resources  Act  of  1974  and  the 
National  Forest  Management  Act  of  1976, 
and  cannot  be  sustained  without  jeopardiz- 
ing natural  resources  that  are  of  national 
significance  and  upon  which  the  commercial 
fishing,  recreation,  and  tourism  industries 
and  subsistence  users  of  southeast  Alaska 
depend; 

(4)  the  Tongass  National  Forest  Land 
Management  Plan  of  1979,  as  amended, 
which  guides  current  Forest  Service  man- 
agement practices,  is  predicated  on  sections 
of  ANILCA  that  are  repealed  or  amended  by 
this  Act  and  therefore  should  be  revised 
consistent  with  the  provisions  of  this  Act 
and  with  other  laws  applicable  to  the  Na- 
tional Forest  System,  to  significantly  in- 
crease protection  and  enhancement  of  fish, 
wildlife,  watershed,  recreation,  cultural,  bio- 
logical diversity,  and  old  growth  forest  eco- 
system resources,  and  to  support  the  long- 
term  best  interest  of  all  natural  resources 
dependent  industries  and  subsistence  com- 
munities in  southeast  Alaska. 

(b)  Purpose.— 

The  purpose  of  this  title  is  to  require  revi- 
sion of  the  Tongass  National  Forest  Land 
Management  Plan  of  1979,  as  amended,  in 
conformance  with  this  Act  and  other  laws 
applicable  to  the  National  Forest  System,  to 
significantly  increase  protection  of  re- 
sources that  are  critical  to  the  long-term 
best  interests  of  the  commercial  fishing, 
recreation,  and  tourism  industries,  and  the 
subsistence  users  in  southeast  Alaska,  and 
which  are  of  high  value  and  benefit  to  the 
people  of  the  United  States.  These  include 
the  fish,  wildlife,  watershed,  recreation,  cul- 
tural, biological  diversity  and  old  growth 
ecosystem  resources  and  subsistence  values 
of  the  Tongass  National  Forest. 

SEC  20r  DIRECTIVE  AND  REPORTS. 

(a)  In  furtherance  of  the  purpose  of  this 
title,  the  Secretary  is  hereby  authorized  and 
directed  to  fully  revise  the  Tongass  National 
Forest  Land  Management  Plan  of  1979,  as 
amended,  to  conform  with  provisions  of  this 
Act  and  other  laws  applicable  to  the  Nation- 
al Forest  System.  This  revision  shall  super- 
sede the  Forest  Plan  revision  currently  im- 
derway. 

(b)  In  revising  the  Forest  Plan,  the  Secre- 
tary shall  significantly  increase  the  protec- 
tion of  fish,  wildlife,  watershed,  recreation, 
cultural,  biological  diversity  and  old  growth 
ecosystem  resources  and  subsistence  values 
of  the  Tongass  National  Forest.  Planning 
and  management  of  old  growth  resources 
shall  give  specific  attention  to  areas  of  high 
volume  old  growth  timber  (30.000  board  feet 
per  acre  or  greater)  and  shall  consider  both 
individual  species  of  plants  and  animals  aoid 
the  old  growth  ecosystem  as  a  whole. 

(c)  In  revising  the  Forest  Plan,  the  Secre- 
tary shall  ensure  that  priority  is  given  to 
the  protection  of  fish,  wildlife,  watershed, 
recreation,  cultural,  biological  diversity,  and 
old  growth  ecosystem  resources  and  subsist- 
ence values  of  the  areas  listed  in  section 
302(b)  of  this  Act. 
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(d)  Within  30  days  after  this  Act  takes  Section  101  repeals  ANILCA  section  ducing  legislation  we  proposed  during 
effect,  the  Secretary  shaU  provide  the  Com-  705(a).  which  requires  the  Tongass  National  the  last  session  of  the  Congress. 
mlttee  on  Energy  and  Natural  Resources  of  Forest  timber  supply  to  be  maintained  at  a  ^j^jg  legislation  reaffirms,  strength- 
the  Senate  and  the  Committee  on  Interior  rate  of  4.5  billion  board  feet  per  decade  and  ^^  clarifies  existing  law  prohibit- 
and  Inmilar  Affairs  of  the  House  of  Repre-  «^^^J^,.^^.^^lZ^^^Zo'^  in«  the  exports  of  military  weapons 
S5S"ofCeTr^°lli?MirminJ  '^^ }tLr^''^X^MS'^l''^r^^  -d  equipment  to  countries  which 
SIrtoclu<UM  thTSJLted  datTof  pubU-  Tongass  will  be  administered  In  the  same  have  been  designated  by  the  Secretary 
^ion of  theSaft  and  final  plans  manner  as  aU  other  National  Forests,  I.e.,  of  State  as  supporters  of  international 

(e)  Within  one  year  after  this  Act  takes  appropriations  will  be  made  on  an  Mnual  terrorism.  The  bill  requires  more  de- 
effect,  and  each  year  thereafter  until  the  re-  basis  and  the  timber  supply  will  be  deter-  ^^g^^  and  periodic  reporting  of  arms 
viaed  Tongaaa  NaUonal  Forest  Land  Man-  mined  through  the  regulw-  Por^  Sendee  p^rts  by  the  executive  branch,  and 
!^^LSro..^h^SrSJryrha^SvId°e  ^a^  Sl'Sg^SKrSte^""'"' "'""  im^ses  new  criminal  a.d  civil  penal- 
S^^^^onlS^^dNttu%?Re  Section  102  repeals  ANILCA  section  ties  on  those  who  violate  the  prohibl- 
2Sr2Tt£rs^S^th^So.Sie  on  706(d).  The  effect  of  repealing  705(d)  is  to  tion  on  arms  exports  to  terrorist  coun- 
toterior  and  Inaular  Affairs  of  the  House  of  rev*^   the   For^t   Service   to    designate  tries. 

SSS^^veTwIth  a  report  describing  the  J?"'^ '^"''*''^^^"^^^I,E^"^"°Son^  ^    1986.    section   40    of   the   Arms 

8t^  taken  In  furtherance  of  section  201(b)  the  Tongass,  as  the  Forest  Service  has  done  Export  Control  Act  was  amended  to 

S^Act.  '"''^nTimS'feZT^mJCK  section  ba^  the  export  of  items  on  the  U.S. 

TITLE  in-MORATORIUM  ON  TIMBER  .j^^^^  ^^^^  requlrM  the  Secretary  of  Agri-  Munitions  List  to  any  country  which 

SALES  AND  HARVEST  culture  to  annuaUy  monitor  and  report  on  the  Secretary  of  State  determines  con- 

sac  Ml.  PUBPOSE.  timber  supply  and  demand  In  southeast  sistently  supports  acts  of  international 

The  purpose  of  this  title  Is  to  impose  a  Alaska.  This  special  annual  report  on  timber  terrorism.  A  Presidential  waiver  is  in- 

moratorium  on  the  sale  or  commercial  har-  will  no  longer  be  needed  once  this  bill  is  en-  duded  in  section  40,  if  the  President 

veat  of  Umber  in  certain  areas  having  spe-  acted  and  the  Tongass  is  managed  for  multi-  determines  it  to  be  in  the  national  in- 

dal  values  for  fish  and  wUdllfe,  subsistence,  pie  use.  Timber  supply  and  demand  will  be  ffL^^l,  ?v,e  Silted  States  to  provide 

recreaUon.  old  growth,  and  other  resources,  addressed,  along  with  other  resources,  in  a  terest  of  the  United  btat^  to  proviae 

pending  revlalon  of  the  Tongass  National  biennial  report  on  the  stetus  of  the  Ton-  weapons  to  a  country  designated  as 

Ftoest  Land  Management  Plan  to  conform  gass.  supporting  terrorism.  If  the  waiver  au- 

wtth  the  new  management  directives  provld-  Section  103(b)  amends  section  706(b)  of  thority  Is  exercised,  the  President  is 

ed  In  this  Act.  ANILCA,  which  requires  a  biennial  report  required   to   submit   a   report   to   the 

sccMmoBATORiuiL  to  Congress  on  the  status  of  the  Tongass.  congress     describing     the     proposed 

(a)  MoaAioaiDii.-During  the  revision  of  The  Tongasa  ^tat^r  Refo™  bU    requ^^  weapons  and  detailing  the 

?4SSSSS:«r-r^^i2^S'.T;^  '^T'^^^-'SSirT^  '5^.onth.a,t.r.heen«^e„tof 

conatr^on)   within  any  area  specified  in  fisheries,  and  tourism,  plus  a  section  on  this  seemingly  straightforward  prohi- 

subMcUon  (b)  of  thla  section.  This  moratori-  timber  supply   and  demand   in  southeast  bition  on  exporting  arms  to  terrorist 

urn  shall  remain  in  effect  untU  90  days  after  Alaska  and  a  section  on  the  costs  and  reve-  states.  500  TOW  mlssUes  were  shipped 

publication  of  the  Record  of  Decision  for  »>"««  °/ ^•'!„^*^^'^^P'"°«^?i;.  ,„„-,,  ,„  to  Iran  without  a  notification  being 

*».«  — -^  TMan  Sectlon  103(c)  amends  ANILCA  70o(c)  to     .            j  j  i    a.i-    *-i T-k..-t«»  t-v.^ 

the  Forert  Plan.  -ATth^  snntheaat  Alaska  commercial  fish-  forwarded  to  the  Congress.  During  the 

slS  aS^to^^SSTadiSlLteTrr^  'S^'£^'Ttne^^'^r^S'S'^''l  Iran/Contra    investigation,    questions 

SSrtte^aT^eSTepictedonS^  duded   In   preparing   the   biennial   forest  were  repeate(Uy  raised  as  to  the  mean- 

^mtatriS^iSer«»ed  mans  as  foUows:  status  report.  ing  and  intent  of  section  40  and  its  re- 

pivprHi^ur  reici««;c«      »»,        ^^^  Section  104  amends  ANILCA  by  adding  a  latlonship  to  antiterrorism  provisions 

'""^fZ^  section  requiring  termination  of  two  50-year  appearing  in  laws  other  than  the  Arms 

An«i^ ^l  SSS'fSofC^r'' '""''*"'  ''•'  Export  Control  Act. 

SS^H^^k eS  ™e  n'o°/S^bm  addresses  the  manage-  ^  Over  the  years,  the  laws  Koverr^ 

^^.SS          253  MO  ment  of  the  Tongass  National  Forest.  the  export  of  weapons  to  countri^ 

S™5fSJ'™ iXilnA  Section  201  is  a  sutement  of  the  findings  supporting  terrorism  have  established 

^^^•^ fif^l  and  purpose.  differing  standards  which  can  lead  to 

^^CTTju"'"                                        38*671  Section  202  directs  the  Secretary  of  Agri-  confusion       and       misinterpretation. 

Ketan  Lake                                        23'858  culture  to  fuUy  revise  the  Tongass  National  xhere  is  not  a  single  standard  in  law 

Naba  Rlver.iZZl! 31,926  Forest  Land  Management  Plan  of  1979,  as  j^^..  ^  j  j  determining  whether  a  country 

Nutkwa 53,635  !^*"''«^- ^  "'^^^^f^Pl'^-,"!!®!^^  supports  international   terrorism:   (2) 

OiitaM*  Taiuuiii                                       95  524  Is  to  ensure  that  significantly  increased  pro-  ,"^*^.,.  ,          v..  i_  tt  o    „»*)^i„i  „v,»..i^ 

PtaSSt    lSMd-i:i;i^i;SCT"to:            •  tectlon  is  given  to  fish.  wUdllf  e.  watershed,  identifying  which  US.  official  should 

landi  ""'^  15  527  recreation,  cultural,  biological  diversity  and  make  such  a  determination;  (3)  identl- 
Pt.  AdouihufrMud  iiay!!!!.!!.!!.!!!!!!!!  72!09l  old  growth  ecosystem  resources  and  subsist-  fying  which  arms  are  subject  to  re- 
port Houghton-SanbomC^mai.!..        59!712  ence  values.  strictlons;  (4)  identifying  the  criteria 

Rocky  Pan 74.423  Title  III  of  the  bill  places  a  moratorium  that  empower  the  President  to  waiver 

SarkarLakea 23.500  on  timber  sales  and  harvest  In  23  areas  with  statutory    restrictions;    (5)    informing 

South  Etolln  Island 81,939  significant  wUdllfe,  fish  and  substeten^  Congress  of  such  exports  of  arms,  in- 
South  Kulu 190,301  values,  pending  completion  of  a  revised  J:,"^?-^ -.q™-*  exnorts  These  conflict- 
Sullivan  laland 3,985  forest  plan.*  cludmg  covert  exports,  inese  comuci 

55pIj»Bay                             6,446                               ing  and  mconsistent  provisions  of  ex- 

Wftt, T^iiic^nf^"*'         """"'""       1181812  By  Mr.  KERRY  (for  himself.  Mr.  isting  law  have  served  to  undermine 

Takutat  Forelands 232,962  Lugar.  and  Mr.  Lautknberg):  the  effectiveness  of  U.S.  antiterrorism 

Toung  Lake 18,173  g.  347.  A  bill  to  combat  international  policy,  both  in  terms  of  what  is  re- 

Coi>ieB  of  maps  depicting  these  areas  shall  terrorism  and  otherwise  further  the  quired  of  the  executive  branch  of  gov- 

be  on  file  and  available  for  pubUc  Inspection  national  security  and  foreign  policy  in-  emment  and  activities  engaged  in  by 

In  the  offlces  of  the  Chief  of  the  Forest  terests  of  the  United  States;  to  the  private  U.S.  citizens  who  look  to  the 

^*^-^_y*"J**^°*  ^P^"  ■?"**  ****  ***■  Committee  on  Foreign  Relations.  law  for  guidance. 

gtonalPtoreater  in  Jun«u.  Alaska.  AirnxniHORisii  Am)  arms  kxport  During    the    100th    Congress.    Con- 

SKnoM-BT-SKTioM  Ahaltsis  OF  TH.  AMKNTiiDiTs  ACT  grcssmah  HowAW)  Berman  and  Con- 

ToMGAss  TiMui  RaroRif  Act  Mr.  KERRY.  Mr.  President,  today  gressman  Henry  J.  Hyde  undertook  an 

■nue  I  Of  the  bill  amends  the  Alaska  Na-  Senator     Richard     Ldgar.     Senator  initiative  to  bring  coherence  and  con- 

Uonal  Interest  Lands  ConservaUon  Act.  Frank  LAnTENBERG,  and  I  are  reintro-  sistency  to  the  vague  and  ambiguous 
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statutes  which  currently  comprise  our 
antiterrorism  policy.  In  a  truly  biparti- 
san fashion,  they  developed  legislation 
which  lays  out  U.S.  antiterrorism 
policy  in  a  clear,  uniform,  and  consist- 
ent manner.  That  legislation  was 
adopted  by  the  House  of  Representa- 
tives on  three  separate  occasions 
during  the  last  Congress. 

In  September,  1988,  Senator  Lugar. 
Senator  Lautenberg.  and  I  introduced 
companion  legislation  in  the  Senate. 
Subsequent  to  hearings  held  by  the 
Senate  Committee  on  Foreign  Rela- 
tions, a  number  of  relatively  minor 
changes  were  made.  These  changes 
were  made  at  the  suggestion  of  the 
ranking  minority  member  of  the  com- 
mittee. Senator  Jesse  Helms,  which 
were  acceptable  to  the  Department  of 
State  and  the  principal  sponsors  of  the 
legislation  in  the  House  of  Represent- 
atives. 

In  the  waning  hours  of  the  100th 
Congress,  the  House  passed  legisla- 
tion, the  first  title  of  which  was  virtu- 
ally identical  to  the  bill  we  are  intro- 
ducing today.  Although  there  was  bi- 
partisan agreement  to  adopt  the  legis- 
lation in  the  Senate,  we  adjourned 
before  the  Senate  had  the  opportunity 
to  take  final  action. 

Mr.  President,  esu-ly  introduction  of 
the  Anti-terrorism  and  Arms  Export 
Control  Act  Amendments  of  1989  will 
assure  that  the  Senate  has  the  oppor- 
tunity to  act  expeditiously  on  this  leg- 
islation which  is  designed  to  strength- 
en the  statutory  underpinnings  of  a 
strong  U.S.  antiterrorism  policy. 

The  major  objectives  embodied  in 
the  bill  are  as  follows: 

One,  to  clarify  and  strengthen  the 
prohibition  on  the  export  of  military 
arms  and  equipment  ("munition 
items")  to  countries  which  the  Secre- 
tary of  State  has  determined  repeated- 
ly provide  support  for  acts  of  interna- 
tional terrorism  ("terrorist  coun- 
tries"), including  the  imposition  of 
criminal  and  civil  penalties  for  viola- 
tions of  the  prohibition; 

Two,  to  establish  uniform  standards 
in  the  Arms  Export  Control  Act,  the 
Foreign  Assistance  Act  of  1961,  and 
the  Export  Administration  Act  of  1979 
for  the  designation  of  a  country  as  one 
whose  government  repeatedly  provides 
support  for  acts  of  international  ter- 
rorism and  provides  for  the  Presiden- 
tial authority  to  waive  statutory  prohi- 
bitions or  to  rescind  the  Secretary  of 
State's  determination; 

Three,  to  require  validated  licenses 
for  the  export  of  any  good  or  technol- 
ogy which  could  significantly  contrib- 
ute to  the  military  potential  of  terror- 
ist coimtry  or  could  enhance  that 
county's  ability  to  support  Internation- 
al terrorism; 

Four,  to  require  quarterly  reports 
from  the  executive  branch  listing  all 
Presidential  approved  transfers  of  mu- 
nitions list  items  exceeding  $1  million 
in  value  from  a  recipient  country  to  a 


third  country,  to  require  quarterly  re- 
ports, classified  if  necessary,  of  inter- 
agency transfer  of  munitions  list  Items 
which  will  not  ultimately  be  disposed 
of  within  the  United  States  but  ex- 
cluding from  such  reports  those  muni- 
tions Ust  items  which  are  used  solely 
in  connection  with  intelligence  activi- 
ties and  therefore  subject  to  other  re- 
porting requirements  under  the  Na- 
tional Security  Act;  and 

Five,  to  clarify  that  the  President's 
authority  under  the  Hostage  Act  of 
1868  to  take  action  to  release  hostages 
cannot  be  carried  out  in  a  manner 
which  would  otherwise  be  prohibited 
by  law. 

Mr.  President,  as  I  stated  at  the 
outset  of  my  remarks,  the  Anti-terror- 
ism and  Arms  Export  Control  Act 
Amendments  of  1989  is  largely  a  re- 
statement of  existing  law,  closing  po- 
tential loopholes  and  revising  certain 
existing  provisions  to  ensure  that  uni- 
form standards  are  established  in  the 
United  States  Code.  The  bill  does  not 
attempt  to  reform  the  personnel  or 
structure  of  the  National  Security 
Coimcil  or  the  State.  Commerce,  or 
Defense  Departments.  Nor  does  it  seek 
to  change  the  manner  in  which  arms 
exports  are  approved  by  the  U.S.  Gov- 
ernment or  to  impose  blanket  sanc- 
tions on  terrorist  states.  The  bill  does 
not  Impair  the  President's  discretion- 
ary authority.  In  fact,  in  some  cases, 
the  bill  broadens  the  President's  dis- 
cretion while  holding  him  to  a  reason- 
able standard  of  accountability  to 
Congress  in  the  exercise  of  that  au- 
thority. 

Finally,  Mr.  President,  let  me  sum- 
marize the  principal  provisions  of  the 
bill: 

The  legislation  amends  the  Arms 
Export  Control  Act,  the  Foreign  As- 
sistance Act  of  1961,  the  Export  Ad- 
ministration Act  of  1979  and  the  Hos- 
tage Act  of  1868.  Its  major  provisions 
amend  the  following  sections  of  these 
statutes  as  follows: 

Section  40  of  the  Arms  Export  Con- 
trol Act,  which  prohibits  exports  of 
arms  to  terrorist  states,  is  significantly 
reinforced.  Prohibited  transactions  are 
listed  in  detail,  both  with  respect  to 
U.S.  Government  activities  and  private 
transactions.  The  President  is  author- 
ized to  waive  the  prohibitions  for  spe- 
cific transactions,  but  only  with  prior, 
detailed  reporting  to  Congress,  on  a 
classified  basis  if  necessary. 

In  addition,  revised  section  40  au- 
thorizes the  President  to  rescind  the 
Secretary  of  State's  determination 
that  a  coimtry  supports  international 
terrorism  if  certain  conditions  are  met. 
The  President's  rescission  can  become 
effective  immediately  if  he  reports  to 
Congress  that  there  has  been  a  funda- 
mental change  in  the  leadership  and 
policies  of  the  government  in  question, 
or  30  legislative  days  after  the  Presi- 
dent has  submitted  a  report  to  Con- 
gress certifying  that  the  government 


in  question  has  not  provided  any  sup- 
port for  international  terrorism  during 
the  preceding  6-month  period  and  that 
appropriate  assurances  have  been 
given  that  such  government  will  not 
support  acts  of  international  terrorism 
in  the  future. 

The  amended  section  40  further  pro- 
vides the  President  with  the  condition- 
al right  to  exercise  the  waiver  author- 
ity of  section  614(a)  of  the  Foreign  As- 
sistance Act  of  1961  In  connection  with 
a  section  40  prohibited  activity,  but 
only  under  exceptional  circumstances 
where  time  is  of  the  essence  and  where 
the  Committee  on  Foreign  Relations 
and  the  Committee  on  Appropriations 
of  the  Senate  and  the  Committee  on 
Foreign  Affairs  and  the  Committee  on 
Appropriations  of  the  House  of  Repre- 
sentatives are  consulted  fully  prior  to 
the  use  of  that  authority.  Specifically, 
the  President  is  authorized  to  exercise 
the  section  614(a)  authority,  but  not 
less  than  24  hours  before  that  author- 
ity is  exercised. 

Amended  section  40  also  Imposes 
criminal  penalties  on  public  and  pri- 
vate parties  who  violate  the  prohibi- 
tions contained  in  this  section. 

Section  36  of  the  Arms  Export  Con- 
trol Act  which  requires  certain  reports 
to  Congress  on  commercial  and  gov- 
ernmental military  exports,  is  amend- 
ed to  require: 

One,  quarterly  reports  listing  all 
Presidential  consents  to  transfers  of 
munitions  list  items  exceeding  $1  mil- 
lion in  value  from  a  recipient  country 
to  a  third  country  under  the  authority 
of  sections  3(a)  or  38  of  the  Arms 
Export  Control  Act  or  section  505  of 
the  Foreign  Assistance  Act  of  1961; 

Two,  quarterly  reports,  classified  if 
necessary,  of  interagency  transfer  of 
munitions  list  items  which  wiU  not  ul- 
timately be  disposed  of  within  the 
United  States  but  excluding  from  the 
report  those  munitions  list  items 
which  are  used  solely  in  connection 
with  intelligence  activities  and  are 
subject  to  other  reporting  require- 
ments under  the  National  Security 
Act. 

Section  620A  of  the  Foreign  Assist- 
ance Act  of  1961,  the  section  of  the  act 
prohibiting  assistance  to  countries 
supporting  international  terrorism,  is 
amended  to  conform  it  with  other 
changes  in  the  law,  particularly  the  re- 
vision of  section  40  of  the  Arms 
Export  Control  Act.  There  is  a  clarifi- 
cation that  the  President  cannot  use 
humanitarian  reasons  to  justify  a 
waiver  of  the  antiterrorism  prohibi- 
tion for  the  purpose  of  providing  any 
security  assistance  under  part  II  of  the 
Foreign  Assistance  Act  of  1961  or  by 
the  Export-Import  Bank. 

Section  6(j)  of  the  Export  Adminis- 
tration Act,  which  regulates  the 
export  of  goods  and  technology  of 
military  value  to  terrorist  states,  is 
amended  to: 
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One.  remove  the  current  $1  million 
frnniial  threshold  amount  imder  which 
the  executive  currently  does  not  have 
to  report  to  Congress  the  export  of 
goods  and  technology  or  military  value 
to  terrorist  states: 

Two.  require  validated  licenses  for 
all  such  exports  to  terrorist  states  and 
30-day  prior  notification  to  Congress 
of  the  proposed  issuance  of  a  validated 
license; 

Three,  conform  the  recession  au- 
thority with  the  rescission  authority 
available  under  new  section  40  of  the 
Arms  Export  Control  Act  and  new  sec- 
tion 620  of  the  Foreign  Assistance  Act 
of  1961;  and 

Pour,  require  that  the  Secretary  of 
State's  determination  as  to  whether 
the  export  of  goods  and  technology 
make  a  significant  contribution  to  the 
military  potential  of  a  terrorism  coim- 
try  or  enhance  the  ability  of  such 
country  to  support  acts  of  internation- 
al terrorism  be  conjectural  rather 
than  one  of  certainty. 

The  Hostage  Act  of  1868  is  amended 
to  clarify  that  the  President's  author- 
ity to  take  action  to  release  hostages 
cannot  be  carried  out  in  a  manner 
which  would  otherwise  be  prohibited 
bylaw. 

During  House  debate  on  the  com- 
panion legislation  to  this  bill  last  year. 
Congressman  Hyde  ably  summed  up 
the  need  for  prompt  enactment  of  this 
measure  as  follows:  As  serious  terrorist 
acts  proliferate  and  the  global  commu- 
nity struggles  to  respond  effectively,  it 
is  now  more  important  than  ever  that 
the  United  States  have  a  consistent, 
clearly  stated  terrorist  policy.  This  leg- 
islation is  designed  to  help  fill  this 
need. 

Those  of  us  who  are  sponsoring  this 
bill  urge  our  colleagues  to  move  expe- 
ditiously on  this  legislation  to  assure 
that  it  becomes  law  early  in  this  ses- 
sion of  Congress. 

By  Mr.  DbCONCINI  (for  himself 
and  Mr.  Dodd): 
SJ.  Res.  46.  Joint  resolution  to  des- 
ignate the  month  of  April  1989,  as 
"National  Child  Abuse  Prevention 
Month:"  to  the  Committee  on  the  Ju- 
diciary. 

RATIONAL  CHUJ)  ABUSE  PREVENTION  MONTH 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  introducing  today,  together  with 
my  colleague  from  the  great  State  of 
Connecticut.  Senator  Dodd.  a  Joint  res- 
olution to  declare  the  months  of  April 
1989  and  1990  as  "National  Child 
Abuse  Prevention  Month."  I  am  hope- 
ful that  a  great  number  of  my  distin- 
guished colleagues  will  join  us  in  this 
important  effort. 

Mr.  President,  despite  the  fact  that 
agencies  and  organizations  servlnp  our 
children  have  made  notable  contribu- 
tions over  the  past  few  years  In  im- 
proving the  lives  of  our  youth— by  re- 
vamping rules  and  regulations,  pin- 
pointing issues,  disseminating  informa- 


tion and  increasing  public  awareness- 
child  abuse  is  still  on  the  increase. 

Recent  data  makes  it  abundantly 
clear  that  our  Nation's  poor  children 
are  the  high-risk  victims  for  abuse,  ne- 
glect, and  other  poverty  related  prob- 
lems. The  families  of  these  children 
are  caught  in  a  web  of  strife,  stress, 
and  strain  In  their  attempt  to  merely 
survive  from  day  to  day.  Their  strug- 
gle is  compounded  by  lack  of  re- 
sources, both  spiritual  and  physical,  to 
reduce  the  burden  imposed  by  their 
state  of  proverty. 

Mr.  President,  America's  child  abuse 
problem  does  not  stop  there.  It  ap- 
pears in  every  State  In  the  Union  and 
cuts  across  all  socioeconomic  groups. 
From  the  improverlshed  ghettos  of 
our  urban  centers  to  the  stately 
manors  across  the  Nation,  millions  of 
America's  children  are  not  getting  a 
fair  chance  to  grow  into  productive 
adults.  Many  children  in  the  United 
States  are  growing  up  in  wholesome, 
nurturing  environments.  However,  mil- 
lions more  are  not  blessed  with  that 
good  fortune.  Every  child  In  the  world 
needs  and  deserves  food,  shelter,  and 
love  in  order  to  survive  and  prosper. 

The  evidence  of  child  abuse  and  ne- 
glect is  both  alarming  and  overwhelm- 
ing. The  best  available  statistics  esti- 
mate that  three  of  every  four  cases  of 
child  abuse  go  unreported  and  the 
number  of  reported  incidences  contin- 
ues to  rise.  The  data  collected  by  the 
"Child  Help  U.S.A."  organization  and 
others  show  that  over  1.5  million  cases 
of  child  abuse  are  reported,  so  as  many 
as  6  million  of  our  Nation's  children 
are  being  tragically  abused.  Today,  I 
regret  to  report  that  the  incidence 
rate  is  not  declining.  Abuse  cases  sig- 
nificantly rose  since  1980.  Physical 
abuse  increased  by  58  percent  and 
sexual  abuse  tripled  Its  1980  rate  by 
1986.  All  experts  agree  that  the  num- 
bers will  escalate  further,  since  victims 
wiU  likely  victimize  their  own  children 
and  others. 

Mr.  President,  despite  the  best  ef- 
forts of  the  social  service  providers, 
like  Child  Help  U.S.A..  Parents  Anony- 
mous, and  other  members  of  the  Na- 
tional Child  Abuse  Coalition,  the 
entire  Nation  Is  threatened  by  the  con- 
tinued growth  in  child  abuse  and  ne- 
glect. The  only  all  day,  every  day,  na- 
tional crisis  counseling  hotline  staffed 
totally  by  medical  and  clinical  profes- 
sionals received  over  126,000  calls  in 
1986  compared  with  only  8,600  calls 
when  It  was  established  in  1982.  The 
Child  Help  U.S.A.  phone  system  was 
at  capacity  in  1986.  Since  then,  it  has 
had  to  expand  to  accommodate  an  in- 
creasing number  of  calls. 

As  I  have  stated  previously.  Mem- 
bers of  Congress  have  an  opportunity 
to  assist  the  many  individuals,  organi- 
zations, and  agencies  that  are  striving 
to  rid  our  Nation  of  the  epidemic  of 
child  abuse  and  to  assist  the  victims  as 
well.  We  can  help  focus  public  atten- 


tion on  goals  and  objectives  of  these 
agencies  and  improve  the  general  wel- 
fare of  our  children. 

The  declaration  of  April  1989.  and 
April  1990,  as  "National  Child  Abuse 
I»revention  Month."  is  a  significant 
way  in  which  we  in  Congress  can  em- 
phasize the  importance  of  increasing 
public  awareness  and  education  for 
the  benefit  of  our  troubled  families 
and  suffering  children.  There  is  help 
available  in  commimitles  throughout 
the  Nation,  but  we  need  to  get  the 
message  out  to  the  abused  as  well  as 
the  abusers.  Therefore.  I  urge  my  col- 
leagues to  Join  Senator  Dodd  and 
myself  In  this  effort  to  have  April  1989 
and  April  1990  designated  as  "National 
Child  Abuse  Prevention  Month." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  46 

Whereas  the  incidence  and  prevalence  of 
child  abuse  and  neglect  have  reached  alarm- 
ing proportions  In  the  United  States; 

Whereas  an  estimated  6.000,000  children 
become  victims  of  child  abuse  in  this  Nation 
each  year; 

Whereas  an  estimated  4,000  to  5,000  of 
these  chUdren  die  as  a  result  of  such  abuse 
each  year; 

Whereas  the  Nation  faces  a  continuing 
need  to  support  innovative  programs  to  pre- 
vent child  abuse  and  assist  parents  and 
family  members  in  which  child  abuse 
occurs; 

Whereas  Congress  has  expressed  its  com- 
mitment to  seeking  and  applying  solutions 
to  this  problem  by  enacting  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974; 

Whereas  many  dedicated  individuals  and 
private  organizations,  including  Child  Help 
U.S.A.,  Parents  Anonymous,  the  National 
Committee  for  the  Prevention  of  Child 
Abuse,  the  American  Himiane  Association, 
and  other  members  of  the  National  Child 
Abuse  Coalition,  are  working  to  counter  the 
ravages  of  abuse  and  neglect  and  to  help 
child  abusers  break  this  destructive  pattern 
of  behavior; 

Whereas  the  average  cost  for  a  public  wel- 
fare agency  to  serve  a  family  through  a 
child  abuse  program  is  twenty  times  greater 
than  self-help  programs  administered  by 
private  organizations; 

Whereas  organizations  such  as  Parents 
Anonymous,  and  other  members  of  the  Na- 
tional Child  Abuse  Coalition,  are  expediting 
efforts  to  prevent  child  abuse  in  the  next 
generation  through  special  programs  for 
abused  children;  and 

Whereas  it  is  appropriate  to  focus  the  at- 
tention of  the  Nation  upon  the  problem  of 
child  abuse:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  month  of 
April  1989,  is  designated  as  "National  Child 
Abuse  Prevention  Month",  and  the  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  on  all  Government 
agencies  and  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate programs,  ceremonies,  and  activities.* 


By  Mr.  PRESSLER: 


S.J.  Res.  47.  Joint  resolution  to  rec- 
ognize the  75th  anniversary  of  the 
Smith-Lever  Act  of  May  8.  1914.  and 
its  role  in  establishing  our  Nation's 
system  of  State  Cooperative  Extension 
Services;  to  the  Committee  on  the  Ju- 
diciary. 

ANNIVERSARY  OF  THE  SMITH-LEVER  ACT 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion to  recognize  the  75th  anniversary 
of  the  Smith-Lever  Act  of  May  8,  1914. 
and  its  role  in  establishing  our  Na- 
tion's system  of  State  Cooperative  Ex- 
tension Services.  Congressman  Trax- 
LER  Is  Introducing  a  companion  resolu- 
tion in  the  House  of  Representatives 
today. 

During  my  years  as  a  Congressman 
and  Senator,  I  often  have  paid  tribute 
to  the  great  value  of  the  Extension 
Service.  Extension  programs  benefit 
farmers,  ranchers,  consumers,  and 
youth  throughout  America.  The  Coop- 
erative Extension  Program  has  been 
one  of  our  Government's  most  produc- 
tive efforts.  Its  activities  have  helped 
to  keep  American  farmers  the  most 
productive  and  efficient  In  the  world. 
It  is  fitting  that  the  Smith-Lever  Act 
of  1914,  which  has  fostered  the  devel- 
opment of  State  Cooperative  Exten- 
sion Services  in  conjunction  with  our 
Nation's  land-grant  colleges  and  uni- 
versities, be  properly  recognized  by 
the  U.S.  Congress  on  its  75th  anniver- 
sary. 

The  South  Dakota  Cooperative  Ex- 
tension Service  has  played  an  invalu- 
able role  in  bettering  the  lives  of 
South  Dakotans.  Extension  agents 
have  helped  organize  rural  water  sys- 
tems in  South  Dakota,  a  State  that  is 
badly  in  need  of  good,  clean,  drinking 
water.  The  devastating  effects  of  natu- 
ral disasters,  such  as  floods,  unsea- 
sonal  frost,  drought,  hailstorms,  and 
insect  attacks  are  alleviated  in  part  by 
the  Extension  Service's  ability  to  fur- 
nish farmers  with  quick  and  accurate 
information.  Educational  forums  spon- 
sored by  South  Dakota  extension 
agencies  cover  such  diverse  topics  as 
nutrition,  family  management,  horti- 
culture, and  livestock  production. 

Having  grown  up  on  a  small  family 
farm,  I  know  from  personal  experience 
that  agricultural  research  and  other 
activities  of  the  Cooperative  Extension 
Service  are  vital  to  both  rural  and 
urban  America.  One  Important  service 
provided  by  extension  agencies  is  guid- 
ance of  4-H  Clubs.  I  participated  in  4- 
H  for  9  years.  My  4-H  involvement  in- 
cluded the  opportunity  to  travel  to 
Egypt  for  the  1961  World  Agricultural 
Fair  and  to  meet  President  John  F. 
Kennedy  in  the  White  House  in 
March  1963.  The  4-H  is  still  extremely 
important  to  a  large  number  of  Ameri- 
ca's young  people. 

The  Extension  Service's  efforts  to 
Improve  the  quality  of  life  in  rural 
America  have  been  invaluable,  and  the 
need    for    these    services    continues 


today.  In  these  times  of  hardship  on 
the  family  farm,  if  we  are  to  continue 
to  increase  agricultural  productivity 
and  compete  in  foreign  markets, 
progress  in  agricultural  research  is  es- 
sential. The  efforts  of  these  agencies 
to  improve  farm  management  efficien- 
cy are  as  important  today  as  they  ever 
have  been  in  our  history. 

In  conclusion,  I  urge  that  the  Coop- 
erative Extension  Service  receive  con- 
tinued support  from  Congress  as  an 
important  investment  in  the  future  of 
the  United  States,  and  that  the  75th 
anniversary  of  the  enactment  of  the 
Smith-Lever  Act  of  1914  be  commemo- 
rated on  May  8,  1989. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  Joint  resolution  was  ordered  to  be 
printed  In  the  Record,  as  follows: 

SJ.  Res.  47 

Whereas  the  Act  of  May  8,  1914.  (38  SUt. 
372)  as  amended,  commonly  known  as  the 
Smith-Lever  Act  of  1914,  has  fostered 
through  the  United  States  Department  of 
Agriculture  the  development  of  a  system  of 
State  Cooperative  Extension  Services  in 
conjunction  with  our  Nation's  land-grant 
colleges  and  universities  which  disseminates 
and  encourages  the  application  of  research- 
generated  luiowledge  and  leadership  tech- 
niques to  individuals,  families  and  communi- 
ties; 

Whereas  the  Smith-Lever  Act  of  1914  has 
contributed  greatly  in  assisting  American 
farm  families  with  the  efficient  production 
of  a  reliable  supply  of  food  and  fiber  for 
consumers  in  this  country  and  worldwide; 

Whereas  the  Cooperative  Extension 
System  has  done  much  to  help  rural  and 
urban  adults  and  youth  help  themselves  as 
they  have  steadily  Improved  their  quality  of 
life  and  leadership  ability;  and 

Whereas  the  relationship  existing  be- 
tween the  Federal,  State  and  county  exten- 
sion services  has  provided  for  citizen  input 
to  research  and  educational  programs  of 
USDA  and  the  land-grant  universities  for 
three  quarters  of  a  century:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense 
of  the  Congress  that  the  Cooperative  Exten- 
sion System  should  continue  to  be  support- 
ed as  an  important  investment  in  the  Na- 
tion's future,  and  that  the  seventy-fifth  an- 
niversary of  the  enactment  of  the  Smith- 
Lever  Act  of  1914  should  be  commemorated 
on  May  8,  1989. 

Sec.  2.  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  commemo- 
rating the  enactment  of  the  Smith-Lever 
Act  of  May  8,  1914,  and  its  role  in  establish- 
ing our  Nation's  Cooperative  Extension 
System. 


By  Mr.  ROLLINGS  (for  himself, 
Mr.  Specter,  Mrs.  Kassebaum, 
Mr.  Roth,  Mr.  DeConcini.  and 
Mr.  Dodd): 
S.J.  Res.  48.  Joint  Resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to 
contributions    and    expenditures    in- 
tended   to    affect    congressional    and 


Presidential  elections;  to  the  Commit- 
tee on  the  Judiciary. 

CONGRESSIONAL  AND  PRESIDENTIAL  ELECTION 
CONTRIBUTION  AND  EXPENDITURES 

•  Mr.  ROLLINGS.  Mr.  President,  468 
congressional  races  were  just  nm,  and 
I  regret  to  note  that  the  candidates- 
Democrats  and  Republicans  alike- 
spent  most  of  their  time  campaigning 
for  money,  not  votes.  In  1988,  as  In 
years  past,  the  electoral  process  was 
compromised— and  too  often  corrupt- 
ed—by the  vast  simis  of  money  collect- 
ed and  spent  in  Federal  campaigns. 

Mr.  President,  I  am  introducing  a 
constitutional  amendment  that  allows 
Congress  to  set  reasonable  limits  on 
campaign  spending.  It  is  simple, 
straightforward  and  it  gets  the  Job 
done.  Every  Senator  is  familar  with 
the  campaign  finance  debate.  Last 
year  we  had  a  record  number  of  clo- 
ture votes  on  S.  2.  and  3  cloture  votes 
on  Senate  Joint  Resolution  282— the 
last  of  which  garnered  53  votes— my 
constitutional  amendment.  There  was 
good  debate  and  ample  opportunity  to 
frame  the  issues  and  get  the  different 
positions  on  the  table.  It  was  particu- 
larly well  timed  because  it  allowed  us 
to  view  the  issues  against  the  back- 
drop of  a  full  congressional  and  Presi- 
dential election. 

Despite  our  fresh  education  in  the 
excesses  of  our  present  campaign  fi- 
nance system,  last  year's  opponents  of 
campaign  finsuice  reform  have  decided 
to  address  every  issue  except  the  one 
that  really  matters.  As  one  opponent 
put  it  recently,  "there  is  no  middle 
ground  on  spending  limits."  I  agree. 
Without  them,  we  are  only  hacking 
away  at  the  branches  of  the  tree, 
while  the  roots  and  tnmk  grow  ever 
more  entrenched. 

Mr.  President,  we  have  met  the 
enemy,  and  he  is  us:  Candidates  for 
Federal  office,  and  our  guest  for  ever- 
fatter  campaign  was  chests.  According- 
ly, if  the  problem  is  on  the  demand 
side,  then  we  must  seek  a  demand-side 
solution  that  places  strict  limits  on 
how  much  money  candidates  can 
spend. 

Not  surprisingly,  many  of  our  col- 
leagues prefer  to  focus  on  the  supply 
side— casting  blame  on  the  unions, 
businesses,  associations,  and  individual 
citizens  who  give  money  to  political 
campaigns.  It  is  a  lot  like  our  old  strat- 
egy for  fighting  the  illegal  drugs.  In- 
stead of  admitting  that  our  drug  epi- 
demic is  largely  a  demand-driven  crisis 
spurred  on  by  millions  of  narcotics 
abusers  here  in  the  United  States,  we 
preferred  to  pretend  that  the  problem 
is  with  those  evil  foreign  nations  that 
are  suppljing  our  demand. 

In  the  Omnibus  Drug  Act  we  passed 
last  year,  we  finally  faced  reality  by 
acknowledging  that  there  are  limits  to 
a  supply-side  solution  to  the  drug 
mess.  The  supply  is  inexhaustible  and 
unstoppable  so  long  as  demand  contin- 
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ues  to  rise.  Accordingly,  the  drug  bill 
focused  additional  resources  on  the 
demand  side  by  emphasizing  educa- 
tion, rehabilitation,  and  penalties.  I 
say  the  time  has  come  to  be  equally 
honest  about  the  campaign  finance 
scandal.  We  politicians  find  it  conven- 
ient to  cast  blame  on  the  suppliers  of 
campaign  money,  but  the  real  problem 
is  our  ovn  addiction.  And  it  is  precise- 
ly this  addiction  that  we  must  con- 
front head-on. 

To  that  end.  my  proposed  constitu- 
tional amendment  would  permit  Con- 
gress to  Impose  legal  caps  on  campaign 
spending.  Through  this  amendment, 
we  can  accomplish  two  objectives: 
First,  we  wlD  moderate  candidates'  ob- 
session with  fundraising;  and  second, 
we  will  level  the  playing  field  so  that 
money  is  not  the  prime  factor  in  who 
can  run  for  Federal  office. 

Bir.  President,  this  body  faces  unfin- 
ished business  in  the  field  of  electoral 
reform.  In  1974,  with  the  Federal  Elec- 
tion Campaign  Act  amendments.  Con- 
gress provided  for  public  financing  of 
Presidential  elections  and  set  political 
contribution  and  spending  limits  for 
candidates  in  Federal  elections.  Re- 
grettably, in  the  case  of  Buckley 
versus  Valeo,  the  Supreme  Court 
struck  down  the  spending  limits  provi- 
sions of  those  amendments.  The  Court 
held  that  spending  limits  would  curb 
the  freedom  of  contributors  and  candi- 
dates to  express  themselves  in  the  po- 
litical marketplace. 

In  its  ruling,  the  Court  purported  to 
defend  freedom  of  speech.  In  reality 
what  it  said  is  this:  Yes,  if  you  have 
personal  wealth  or  if  you  are  a  well-fi- 
nanced incumbent,  you  can  glut  the 
airwaves,  you  have  freedom  of  speech. 
But  if  you  do  not  have  money,  then 
your  freedom  of  speech  is  limited. 

Justice  Thurgood  Marshall  zeroed  in 
on  this  disparity  in  his  dissent  to 
Buckley  versus  Valeo.  By  striking 
down  the  limit  on  what  a  candidate 
can  spend.  Justice  Marshall  said,  "It 
would  i^pear  to  follow  that  the  candi- 
date with  a  substantial  personal  for- 
tune at  his  disposal  is  off  to  a  signifi- 
cant head  start."  Indeed,  Justice  Mar- 
shall went  further.  He  argued  that  by 
upholding  the  limitations  on  contribu- 
tions but  striking  down  limits  on  over- 
all spending,  the  Court  put  an  addi- 
tional premium  on  a  candidate's  per- 
sonal wealth. 

Justice  Marshall  was  dead  right.  And 
it  is  time  for  the  Nation  to  correct  this 
injustice.  To  that  end,  I  have  proposed 
a  bill  which  reads  as  follows: 

Sktiom  1.  Congress  shall  have  power  to 
act  reaaonable  limits  on  campaign  expendi- 
tures by.  In  support  of.  or  in  opposition  to 
any  candidate  in  any  primary  or  other  elec- 
tion for  Federal  office. 

Sktioh  2.  The  States  shall  have  power  to 
set  reasonable  limits  on  campaign  expendi- 
tures by,  in  support  of,  or  in  opposition  to 
any  candidate  in  any  primary  or  other  elec- 
tion for  State  and  local  office. 


What  this  bill  does  is  enhance  free- 
dom of  speech  by  assuring  that  every- 
one has  a  more  equal  chance  to  be 
heard.  I  repeat:  The  problem  is  not 
campaign  contributions  but  campaign 
spending.  I  want  to  attack  the  disease 
itself,  which  is  excessive  campaign 
spending.  The  bill  I  have  proposed 
would  permit  Congress  to  impose  fair, 
responsible  limits  on  Federal  cam- 
paign expenditures. 

Such  a  reform  would  have  an  impor- 
tant impact.  It  would  moderate  candi- 
dates' obsession  with  fundraising,  and 
it  would  create  a  more  level  playing 
field  for  our  Federal  campaigns— a 
competitive  environment  where  in- 
cumbency or  personal  wealth  do  not 
give  candidates  an  insurmountable  ad- 
vantage. 

Mr.  President,  the  Supreme  Court 
has  chosen  to  ignore  the  overwhelm- 
ing impact  of  TV  on  a  candidate's  abil- 
ity to  be  heard.  In  Buckley  versus 
Valeo.  it  prescribes  a  bogus  "if  you 
have  the  money  you  can  talk"  version 
of  free  speech.  In  its  place.  I  urge  pas- 
sage of  this  legislation,  the  campaign 
finance  reform  amendment  bill. 

I  ask  with  unanimous  consent  that 
the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  48 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (ttoo-thirds  of  each 
House  concurring  therein).  That  the  follow- 
ing article  is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  to  be 
valid  only  if  ratified  by  the  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  after  the  date  of  final  passage 
of  this  joint  resolution: 

"Akticlb— 

"Sectioh  1.  Congress  shall  have  power  to 
set  reasonable  limits  on  campaign  expendi- 
tures by,  in  support  of,  or  in  opposition  to 
any  candidate  in  any  primary  or  other  elec- 
tion for  Federal  Office. 

"Section  2.  The  States  shall  have  power 
to  set  reasonable  limits  on  campaign  ex- 
penditures by,  in  support  of.  or  in  opposi- 
tion to  any  candidate  in  any  primary  or 
other  election  for  State  or  local  office.".* 


8.  10 


ADDITIONAL  COSPONSORS 

s.  s 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers!  was  added  as  a  cospon- 
sor  of  S.  5,  a  bill  to  provide  for  a  Fed- 
eral program  for  the  improvement  of 
child  care,  and  for  other  piu-poses. 
s.  9 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  9,  a  bill  to  amend  title  II  of  the 
Social  Security  Act  to  phase  out  the 
earnings  test  over  a  5-year  period  for 
individuals  who  have  attained  retire- 
ment age,  and  for  other  purposes. 


At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  OJdahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  S.  10,  a  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  ensure  that 
Medicare-dependent,  small  rural  hos- 
pitals receive  for  a  3-year  period  at 
least  their  reasonable  costs  for  inpa- 
tient hospital  services  furnished  under 
the  Medicare  Program. 

S.  13 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  13,  a  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of 
disability  compensation  and  dependen- 
cy and  indemnity  compensation  for 
veterans  and  survivors,  to  increase  the 
allowances  paid  to  disabled  veterans 
pursuing  rehabilitation  programs  and 
to  the  dependents  and  survivors  of  cer- 
tain disabled  veterans  pursuing  pro- 
grams of  education,  and  to  improve 
various  programs  of  benefits  and 
health-care  services  for  veterans;  and 
for  other  purposes. 

S.  33 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  23,  a  bill  to 
amend  title  X  of  the  Public  Health 
Service  Act  to  permit  family  planning 
projects  to  offer  adoption  services. 

S.  29 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  29,  a  bill  to  provide  for  a  2- 
year  Federal  budget  cycle,  and  for 
other  purposes. 

S.  32 

At  the  request  of  Mr.  Thttrmond,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]  was  added  as  a  co- 
sponsor  of  S.  32,  a  bill  to  establish  con- 
stitutional procedures  for  the  imposi- 
tion of  the  sentence  of  death,  and  for 
other  purposes. 

S.  67 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Wyoming  [Mr.  Wallop]  were 
added  as  cosponsors  of  S.  67,  a  bill  to 
establish  a  temporary  program  under 
which  parental  diacetylmorphine  will 
be  made  available  through  qualified 
pharmacies  for  the  relief  of  intracta- 
ble pain  due  to  cancer. 

S.  76 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  75,  a  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
hibit the  use  of  compulsory  union  dues 
for  political  purposes. 


At  the  request  of  Mr.  Thttrmond,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  82,  a  bill  to  recognize  the  organi- 
zation known  as  the  82d  Airborne  Divi- 
sion Association,  Inc. 

S.  84 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  84,  a  bill  to  amend  title  28, 
United  States  Code,  to  provide  Federal 
debt  collection  procedures, 
s.  lis 

At  the  request  of  Mr.  Inouye.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  115,  a  bill  to  amend 
titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act  to  provide  that  niu-se  practi- 
tioner or  clinical  nurse  specialist  serv- 
ices are  covered  imder  part  B  of  Medi- 
care and  are  a  mandatory  benefit 
under  Medicaid. 

8.  116 

At  the  request  of  Mr.  Inootte.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  116,  a  bill  to  amend 
title  XVin  of  the  Social  Security  Act 
to  increase  the  independence  of  psy- 
chologists with  respect  to  services  fur- 
nished at  a  comprehensive  outpatient 
rehabilitation  facility. 

S.  117 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  117.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  a  credit  for  the  purchase  of 
child  restraint  systems  used  in  motor 
vehicles. 

S.  118 

At  the  request  of  Mr.  Inoxtye.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  118.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  coverage  of  clinical  social 
workers'  services  when  provided  onsite 
at  a  community  mental  health  center 
or  offsite  as  part  of  a  treatment  plan. 

S.  119 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  119.  a  bill  to  amend 
titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act  to  provide  that  pediatric 
nurse  practitioner  or  pediatric  clinical 
nurse  specialist  services  are  covered 
under  part  B  of  Medicare  and  are  a 
mandatory  benefit  under  Medicaid. 

S.  126 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  126.  a  bill  to  amend 
title  XVin  of  the  Social  Security  Act 
to  provide  that  nurse  practitioner  or 
clinical  nurse  specialist  may.  in  col- 
laboration with  a  physician,  certify  or 


recertify  the  need  for  certain  services, 
to  provide  for  coverage  of  certain 
items  and  services  furnished  by  a 
nurse  practitioner  or  clinical  nurse 
specialist,  and  for  other  purposes. 

8.  169 

At  the  request  of  Mr.  Hollinos.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  169.  a  bill  to  amend  the 
National  Science  and  Technology 
Policy.  Organization,  and  Priorities 
Act  of  1976  in  order  to  provide  for  im- 
proved coordination  of  national  scien- 
tific research  efforts  and  to  provide 
for  a  national  plan  to  improve  scientif- 
ic understanding  of  the  Earth  system 
and  the  effect  of  changes  in  that 
system  on  climate  and  human  well- 
being. 

8.  188 

At  the  request  of  Mr.  Matsunaga. 
the  name  of  the  Senator  from  Oklaho- 
ma [Mr.  Boren]  was  added  as  a  co- 
sponsor  of  S.  189,  a  bill  to  amend  title 
38.  United  States  Code,  to  authorize 
the  Secretary  of  Veterans'  Affairs  to 
provide  funeral  transportation,  re- 
mains transportation,  and  living  ex- 
pense benefits  to  deceased  medal  of 
honor  recipients  and  their  families. 

8.  190 

At  the  request  of  Mr.  Matsunaga. 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Lott]  was  added  as  a  co- 
sponsor  of  S.  190.  a  bill  to  amend  sec- 
tion 3104  of  title  38,  United  States 
Code,  to  permit  certain  service-con- 
nected disabled  veterans  who  are  re- 
tired members  of  the  Armed  Forces  to 
receive  compensation  concurrently 
with  retired  pay  without  reduction  in 
the  amount  of  the  compensation  and 
retired  pay. 

S.  348 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  242.  a  bill  to  amend  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit 
the  use  of  compulsory  union  dues  for 
political  purposes. 

8.  353 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  253,  a  bill  to  establish 
a  coordinated  National  Nutrition  Mon- 
itoring and  Related  Research  Pro- 
gram, and  a  comprehensive  plan  for 
the  assessment  of  the  nutritional  and 
dietary  status  of  the  UJS.  population 
and  the  nutritional  quality  of  food 
consumed  in  the  United  States,  with 
the  provision  for  the  conduct  of  scien- 
tific research  and  development  in  sup- 
port of  such  program  and  plan. 

8.  376 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Baucus)  and  the  Senator 
from  Maine  [Mr.  Cohen]  were  added 
as  cosponsors  of  S.  276,  a  biU  to  estab- 


lish a  E>epartment  of  Environmental 
Protection. 

8.  379 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  279,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude from  gross  employee  adoption 
assistance  provided  by  the  employer. 

S.  SOB 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  305,  a  bill  to  modernize  and 
reform  the  regulation  of  financial 
services  to  strengthen  the  enforce- 
ment authority  of  depository  institu- 
tion services,  to  strengthen  the  en- 
forcement authority  of  depository  in- 
stitution regulating  agencies,  and  for 
other  purposes. 

S.  306 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  306.  a  bill  to  amend  the 
Social  Security  Act  to  make  certain 
modifications  in  the  Medicare  Pro- 
gram with  respect  to  payments  made 
imder  such  program  to  hospitals  locat- 
ed in  rural  areas,  to  improve  the  deliv- 
ery of  health  services  to  Individuals  re- 
siding in  such  areas,  and  for  other  pur- 
poses. 

8.318 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  S.  318,  a  bill  to  facilitate  the  na- 
tional distribution  and  utilization  of 
coal. 

SXRATZ  JOIHT  RXSOLimOIT  7 

At  the  request  of  Mr.  Sanford.  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  the  Senator 
from  Colorado  [Mr.  Wirth],  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad]. 
the  Senator  from  Michigan  [Mr. 
Levin],  the  Senator  from  Iowa  [Mr. 
Harkin],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Okla- 
homa [Mr.  Boren],  the  Senator  from 
Nevada  [Mr.  Reid],  and  the  Senator 
from  California  [Mr.  Cranston]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  7,  a  Joint  resolution  disap- 
proving the  recommendations  of  the 
I>resldent  relating  to  rates  of  pay  of 
certain  officers  and  employees  of  the 
Federal  Government. 

SENATE  JOnrr  RESOLtmOIf  36 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  26, 
a  Joint  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  campaign  ex- 
penditures. 

SENATE  JOINT  RESOLUTION  33 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Maryland 
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[Ms.  MiKULSKi],  the  Senator  from 
IkUnnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Louisiana  [Mr.  Brsaux],  the 
Senator  from  New  York  [Mr. 
D'Ajuto],  the  Senator  from  Georgia 
[Mr.  Fowlkr],  the  Senator  from  Flori- 
da [Mr.  BCackI.  the  Senator  from  Min- 
nesota [Mr.  DuBOfBBtaxR].  the  Sena- 
tor from  Missouri  [Mr.  Dahtorth],  the 
Senator  from  Alabama  [Mr.  Shelby], 
the  Senator  from  Pennsylvania  [Mr. 
HBnn].  the  Senator  from  Nevada  [Mr. 
Brtah],  and  the  Senator  from  Arkan- 
sas [Mr.  Pryor]  were  added  as  cospon- 
sors  of  Senate  Joint  Resolution  32,  a 
Joint  resolution  to  designate  February 
2,  1989,  as  "National  Women  and  Girls 
in  Sports  Day." 

SKHATB  JOUrr  RKSOLimON  34 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Ohio  [Mr. 
BCKXZDrBAnM]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  34,  a 
Joint  resolution  designating  the  week 
of  April  14,  1989,  through  April  22, 
1989,  as  "National  Minority  Cancer 
Awareness  Week." 

SKRATX  JOIMT  RESOLITTIOII  43 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor  of  Senate  Joint  Resolution  43,  a 
Joint  resolution  designating  April  9. 
1989,  as  "National  Former  Prisoners  of 
War  Recognition  Day." 

SniATX  CONCUUUin  RKSOLOTIOH  10 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Buroick]  and  the  Sena- 
tor from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  10,  a  concurrent  reso- 
lution to  express  the  sense  of  the  Con- 
gress with  respect  to  continuing  reduc- 
tions in  the  Medicare  Program. 

8XIIATE  KXSOLUnUH  16 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  16,  a  res- 
olution to  express  the  sense  of  the 
Senate  regarding  future  funding  of 
the  Municipal  Sewage  Treatment  Pro- 
gram under  the  Clean  Water  Act. 

SnATK  ■BOLUnOM  19 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini].  the  Senator  from 
New  York  [Mr.  D'Amato],  and  the 
Senator  from  Connecticut  [Mr.  Lie- 
bsrman]  were  added  as  cosponsors  of 
Senate  Resolution  19,  a  resolution  to 
express  the  sense  of  the  Senate  to 
urge  the  President  to  recognize  and  in- 
clude the  Director  of  National  Drug 
Control  Policy  as  a  fully  participative 
member  of  the  President's  Cabinet. 

SBUTS  USOLCnON  34 

At  the  request  of  Mr.  Laxttenberg, 
the  names  of  the  Senator  from  Mary- 
land [Ms.  MncuiSKil.  and  the  Senator 
from  Delaware  [Mr.  Roth]  were  added 
as  cosponsors  of  Senate  Resolution  24, 
a  resolution  to  express  the  sense  of 


the  Senate  regarding  future  funding 
of  Amtrak. 


SENATE  CONCURRENT  RESOLU- 
TION 12— RELATING  TO  SERV- 
ICE OF  A  MEMBER  OF  THE 
COMMITTEE  ON  RULES  AND 
ADMINISTRATION  ON  THE 
JOINT  COMMITTEE  ON  THE  LI- 
BRARY 

Mr.  FORD,  from  the  Committee  on 
Rules   and   Administration,    reported 
the   following   concurrent   resolution; 
which  was  placed  on  the  calendar: 
S.  Con.  Res.  12 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  effective  for 
the  One  Hundred  First  Congress,  the  Chair- 
man of  the  Committee  on  Rules  and  Admin- 
istration of  the  Senate  may  designate  an- 
other member  of  the  Committee  to  serve  on 
the  Joint  Committee  of  the  Congress  on  the 
Library  in  place  of  the  Chairman. 


SENATE  RESOLUTION  33— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON 
SMALL  BUSINESS 

Mr.  BUMPERS,  from  the  Commit- 
tee on  Cmall  Business,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  33 

Resolved,  That,  in  carrying  out  its  powers, 
duties  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Small  Business  is  author- 
ized from  March  1,  1989.  through  February 
28,  1990,  and  March  1,  1990,  through  Febru- 
ary 28.  1991,  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  Committee  for 
the  period  March  1,  1989,  through  February 
28,  1990,  under  this  resolution  shall  not 
exceed  $1,012,941,  of  which  amount  (1)  not 
to  exceed  $10,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $1,000  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(J)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

(b)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$1,025,734,  of  which  amount  (1)  not  to 
exceed  $10,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended). 


and  not  to  exceed  $1,000  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(J)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

Sec.  3.  The  committee  shall  report  Its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990,  and 
February  28, 1991,  respectively. 

Sec.  4.  E^xpenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  Stationery, 
U.S.  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1989,  through 
February  28.  1990.  and  March  1,  1990, 
through  February  28,  1991,  to  be  paid  from 
the  Appropriations  account  for  "Expenses 
of  Inquiries  and  Investigations." 


SENATE  RESOLUTION  34-ORIGI- 
NAL  RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  FI- 
NANCE 

Mr.  BENTSEN,  from  the  Committee 
on  Finance,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 

S.  Res.  34 

Resolved,  That,  in  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Finance  is  authorized 
from  March  1,  1989,  through  February  28, 
1990,  and  March  1,  1990,  through  February 
28,  1991,  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1989,  through  February 
28,  1990,  imder  this  resolution  shall  not 
exceed  $2,754,692,  of  which  amount  (1)  not 
to  exceed  $30,000  aiay  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $10,000  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(j)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

(b)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$2,814,065,  of  which  amount  (1)  not  to 
exceed  $30,000  may  be  expended  for  the 


procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $10,000  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(j)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990,  and 
February  28,  1991,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  the  Station- 
ery, U.S.  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1989,  through 
February  28,  1990,  and  March  1,  1990, 
through  February  28,  1991.  to  be  paid  from 
the  Appropriations  account  for  "Expenses 
of  Inquiries  and  Investigations." 


SENATE  RESOLUTION  35— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON 
RULES  AND  ADMINISTRATION 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  referred  to  the  Committee 
on  Rules  and  Administration: 
S.  Res.  35 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  fimctlons  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Rules  and  Administration 
is  authorized  from  March  1,  1989,  through 
February  28,  1990,  and  March  1,  1990, 
through  February  28,  1991,  in  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable  basis 
the  services  of  persormel  of  any  such  de- 
partment or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1989.  through  February 
28.  1990,  under  this  resolution  shall  not 
exceed  $1,430,672,  of  which  amount  (1)  not 
to  exceed  $4,000  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $3,500  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(J)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

(b)  For  the  period  March  1,  1990,  through 
February  28,  1991.  expenses  of  the  commit- 


tee under  this  resolution  shall  not  exceed 
$1,459,163,  of  which  amount  (1)  not  to 
exceed  $4,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $3,500  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(j)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990,  and 
February  28,  1991,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  the 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  the  Stationery,  U.S. 
Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1989,  through 
February  28,  1990,  and  March  1,  1990, 
through  February  28,  1991,  to  be  paid  from 
the  Appropriations  account  for  "Expenses 
of  Inquiries  and  Investigations." 


SENATE  RESOLUTION  36— ORIGI- 
NAL RESOLUTION  REPORTED 
PROVIDING  FOR  SENATE  MEM- 
BERS OF  CERTAIN  JOINT  COM- 
MITTEES 

Mr.  FORD,  from  the  Committee  on 
Rules   and    Administration,    reported 
the     following     original     resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  36 

Resolved,  That  the  following-named  Mem- 
bers be,  and  they  are  hereby,  elected  mem- 
bers of  the  following  joint  committees  of 
Congress: 

Joint  Committee  on  Printing:  Mr.  Ford  of 
Kentucky,  Mr.  DeConcini  of  Arizona.  Mr. 
Gore  of  Tennessee,  Mr.  Stevens  of  Alaska, 
and  Mr.  Hatfield  of  Oregon. 

Joint  Committee  of  Congress  on  The  Li- 
brary; Mr.  Pell  of  Rhode  Island,  Mr.  DeCon- 
cini of  Arizona,  Mr.  Moynihan  of  New  York, 
Mr.  Hatfield  of  Oregon,  and  Mr.  Stevens  of 
Alaska. 


SENATE  RESOLUTION  37-RE- 
QUESTING  A  REPORT  REGARD- 
ING UNITED  STATES  ASSIST- 
ANCE TO  SOVIET  ARMENIA 

Mr.  SIMON   (for  himself  and  Mr. 
Pressler)  submitted  the  following  res- 
olution;  which   was   referred   to   the 
Conunittee  on  Foreign  Relations: 
S.  Res.  37 

Whereas,  on  December  7,  1988,  the  worst 
earthquake  in  modem  times  devastated  the 
Soviet  Socialist  Republic  of  Armenia  in  the 
Union  of  Soviet  Socialist  Republics  (hereaf- 
ter in  this  resolution  referred  to  as  "Soviet 
Armenia"),  leaving  tens  of  thousands  dead 
and  seriously  injured; 


Whereas  the  earthquake  completely  de- 
stroyed housing,  schools,  and  other  build- 
ings in  more  than  one  hundred  cities,  towns, 
and  villages  in  Soviet  Armenia; 

Whereas  the  earthquake  has  literally 
wiped  out  the  homes  and  families  of  hun- 
dreds of  thousands  of  Armenians; 

Whereas  the  United  States  has  historical- 
ly supported  the  Armenians'  struggle  to  sur- 
vive through  immeasurable  adversities 
during  this  century: 

Whereas  the  American  people  have  over- 
whelmingly reaffirmed  this  tradition  of  sup- 
port by  their  generous  assistance  to  the 
earthquake's  survivors; 

Whereas  the  Agency  for  International  De- 
velopment, the  Department  of  State,  the 
Department  of  Defense,  the  United  States 
Geological  Survey,  the  Department  of 
Energy,  and  the  National  Guard  have  per- 
formed admirably  in  delivering  the  first 
phttses  of  emergency  relief  to  Soviet  Arme- 
nia; 

Whereas  the  United  States  Government 
should  continue  as  a  leader  among  the  na- 
tions of  the  world  who  have  offered  assist- 
ance to  Soviet  Armenia  as  it  did  in  response 
to  the  earthquakes  in  Italy  in  1980  and 
Mexico  in  1985; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics has  allowed  unprecedented  foreign 
relief  efforts  into  Soviet  Armenia;  and 

Whereas  the  United  States  encourages  the 
delivery  of  additional  resources  as  a  part  of 
the  continuing  relief  efforts:  Now,  there- 
fore, be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that,  not  later  than  April  1,  1989, 
the  Secretary  of  State  or  his  designee 
should  prepare  and  transmit  to  the  Con- 
gress a  report  describing— 

(1)  all  United  States  private  and  public  as- 
sistance delivered  to  Soviet  Armenia: 

(2)  the  prospects  for  expeditious  delivery 
of  future  United  States  private  assistance 
to,  and  United  States  trade  with,  Soviet  Ar- 
menia: 

(3)  the  existence  of  United  States  Govern- 
ment experts  in  housing,  transportation, 
management,  medicine,  geology,  economic 
development,  and  other  fields  relevant  to  re- 
construction efforts  in  Soviet  Armenia; 

(4)  the  feasibility  of  establishing  a  joint 
public-private  task  force  to  assist  in  the 
long-term  reconstruction  of  Soviet  Armenia; 

(5)  the  feasibility  and  wisdom  of  undertak- 
ing a  diplomatic  Initiative  encouraging  the- 
International  community  to  continue  sup 
porting  Armenian  relief  and  reconstruction 
efforts; 

(6)  any  other  humanitarian  efforts  which 
could  facilitate  the  recovery  and  rehabilita- 
tion of  the  areas  stricken:  and 

(7)  the  United  States  foreign  policy  impli- 
cations, if  any,  of  assisting  Soviet  Armenia. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  of  State. 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  submit  this  resolution  on 
Armenia  with  my  esteemed  colleague 
Senator  Larry  Pressler,  of  South 
Dakota.  The  resolution  simply  re- 
quests a  report  from  the  State  Depart- 
ment on  whether  it  makes  sense  to 
continue  some  level  of  assistance  to 
Soviet  Armenia  in  the  wake  of  the  ter- 
rible earthquake  that  devastated  the 
region  on  December  7,  1988. 

Senator  Pressler  and  I  serve  on  the 
Eiu-opean  Affairs  Subcommittee  of  the 
Foreign    Relations    Committee,     and 
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over  the  recent  recess  we  decided  to 
form  an  informal  Senate  Task  Force 
on  Armenian  ESarthquake  Relief.  Our 
staffs  have  organized  briefings  from 
the  Agency  for  International  Develop- 
ment's Office  of  Foreign  Disaster  As- 
sistance and  the  State  Department's 
Soviet  desk.  We  have  monitored  the 
situation  and  discussed  reconstruction 
with  representatives  from  the  Ameri- 
can Armenian  community,  who  have 
been  tremendous  In  organizing  and  im- 
plementing a  quick  and  skillful  private 
aid  effort. 

The  American  people  have  respond- 
ed with  their  typical  generosity.  The 
most  recent  figures  show  about  $12.5 
million  in  private  assistance  has  been 
donated,  in  addition  to  many  in-kind 
contributions.  The  U.S.  Government, 
through  AID,  provided  over  $2  million 
in  relief  aid  and  a  team  of  disaster  spe- 
dallsts.  The  international  community, 
including  53  governments,  7  interna- 
tional organizations  and  38  nongovern- 
mental organizations,  has  responded 
with  over  $91  million  in  aid,  bringing 
the  worldwide  total  to  Just  under  $106 
million. 

And  here  I  want  to  add  a  special 
note  of  thanks  to  President  Bush  and 
his  family.  The  President's  son  and 
grandson— John  and  George  P.  Bush, 
respectively— flew  to  Armenia  on 
Christmas  E^re  and  spent  Christmas 
Day  touring  the  region  and  helping 
distribute  supplies.  Their  compassion 
and  concern  ought  not  go  unnoticed, 
and  they  are  much  appreciated. 

Mr.  President,  this  earthquake  has 
wreaked  incredible  damage.  It  is  esti- 
mated that  25.000  people  died  and 
130.000  were  injured,  with  more  than 
half  a  million  made  homeless.  Thou- 
sands of  people,  including  many  chil- 
dren, have  been  severely  maimed.  The 
main  cities  in  the  region.  Yerevan. 
Spitak.  Kirovakan,  and  Leninikan 
were  hit  hard,  and  in  the  outlying 
areas  58  villages  were  leveled  and  100 
more  damaged.  Numerous  schools, 
hospitals,  and  stores  were  lost,  as  were 
large  numbers  of  livestock.  This  last 
point  is  very  important:  agricultural 
losses  exceed  $3  billion.  That  is  over 
and  above  the  reported  $13  billion 
price  tag  for  reconstruction. 

The  task  facing  Armenian  and 
Soviet  authorities  is  daunting.  Shelter 
is  scarce.  Reconstruction  needs  are 
great,  especially  rebuilding  essential 
infrastructure  in  such  a  way  to  guard 
against  future  earthquakes.  I  am  not 
sure  what  our  Government  can  or 
should  do  to  help  this  process  along, 
but  Senator  Prcssleb  and  I  believe 
that  some  kind  of  reconstruction  as- 
sistance should  at  least  be  considered. 
Perhaps  we  can  work  out  a  private- 
public  task  force  or  consortium  to 
channel  private  voluintary  aid,  or  some 
other  humanitarian  proposal  that 
shows  our  willingness  to  assist. 

I  urge  my  colleagues  to  Join  with  us 
in  asking  for  this  report  on  the  Arme- 


nian situation  and  possible  United 
States  assistance  to  Armenia.* 
•  Mr.  PRESSLER.  Mr.  President,  I 
am  honored  to  Join  our  distinguished 
colleague.  Senator  Simon,  in  introduc- 
ing this  resolution  to  require  a  report 
from  the  Secretary  of  State  regarding 
relief  and  reconstruction  in  Soviet  Ar- 
menia. 

The  earthquake  that  struck  Armenia 
without  warning  on  December  7,  1988. 
kiUed  more  than  25.000  people,  injured 
tens  of  thousands  more,  left  500.000 
homeless,  and  destroyed  vital  infra- 
structure—such as  schools,  roads, 
power  and  communications  lines, 
bridges,  and  public  service  and  manu- 
facturing facilities.  It  is  estimated  that 
the  cost  of  building  new  homes  and  re- 
storing or  replacing  other  damaged 
property  could  reach  more  than  $3  bil- 
lion. 

The  reaction  to  the  Armenian  catas- 
trophe by  Americans  and  citizens  of 
many  other  nations  has  been  extreme- 
ly sympathetic  and  generous.  Not  only 
have  Americans  contributed  millions 
of  dollars  worth  of  money  and  materi- 
als to  the  relief  effort,  but  their  gov- 
ernment also  has  assisted  with  exten- 
sive transportation  and  other  logistical 
support,  as  well  as  significant  amounts 
of  tools,  blankets,  tents,  medicines  and 
other  supplies.  This  outpouring  of 
charity  by  the  American  people  is 
imique  in  the  relationship  between  the 
United  States  and  the  Soviet  Union  in 
the  cold  war  era. 

The  resolution  introduced  by  Sena- 
tor Simon  and  me  is  intended  to  pro- 
vide Congress  with  a  comprehensive 
State  Department  evaluation  of  the 
relief  provided  since  the  earthquake 
and  prospects  for  fiulher  assistance.  It 
also  calls  for  a  report  on  available 
United  States  Government  expertise 
that  would  be  relevant  to  reconstruc- 
tion efforts  in  Soviet  Armenia,  the  fea- 
sibility of  establishing  a  Joint  public 
and  private  task  force  to  assist  in  long- 
term  reconstruction  efforts,  and  the 
foreign  policy  implications  of  United 
States  public  and  private  assistance  to 
the  survivors  of  the  earthquake  in 
Soviet  Armenia. 

Mr.  President.  I  urge  our  distin- 
guished colleagues  to  consider  and 
support  this  timely  resolution.  Its  en- 
actment would  provide  Congress  the 
information  it  needs  to  assess  properly 
the  implications  of  past,  current  and 
possible  future  U.S.  Government  and 
private  assistance  to  that  area  of  the 
world.* 
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SENATE  RESOLUTION  38— ORIGI- 
NAL RESOLUTION  REPORTED 
RELATING  TO  THE  IMPEACH- 
MENT PROCEEDINGS  AGAINST 
JUDGE  ALCEE  L.  HASTINGS 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  placed  on  the  calendar: 


Resolved,  That  pursuant  to  Rule  XI  of  the 
Rules  of  Procedure  and  Practice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials,  the  Presiding  Officer  shall  appoint  a 
committee  of  twelve  senators  to  perform  the 
duties  and  to  exercise  the  powers  provided 
for  In  the  rule. 

Sec.  2.  The  Majority  and  Minority  Leader 
shall  each  recommend  six  members  to  the 
Presiding  Officer  for  appointment  to  the 
committee.  The  committee  shall  designate 
one  of  Its  members  to  be  chairman  and  one 
of  its  members  to  be  vice  chairman. 

Sec.  3.  The  committee  shall  be  deemed  to 
be  a  standing  committee  of  the  Senate  for 
the  purpose  of  reporting  to  the  Senate  reso- 
lutions for  the  criminal  or  civil  enforcement 
of  the  committee's  subpoenas  or  orders,  and 
for  the  purpose  of  printing  reports,  hear- 
ings, and  other  documents  for  submission  to 
the  Senate  under  Rule  XI. 

Sec.  4.  During  proceedings  conducted 
under  Rule  XI  the  chairman  of  the  commit- 
tee Is  authorized  to  waive  the  requirement 
under  the  Rules  of  Procedure  and  Practice 
in  the  Senate  When  Sitting  on  Impeach- 
ment Trials  that  questions  by  a  Senator  to  a 
witness,  a  manager,  or  counsel  shall  be  re- 
duced to  writing  and  put  by  the  presiding 
officer. 

Sec.  5.  In  addition  to  a  certified  copy  of 
the  transcript  of  the  proceedings  and  testi- 
mony had  and  given  before  It,  the  commit- 
tee Is  authorized  to  report  to  the  Senate  a 
statement  of  facts  that  are  uncontested  and 
a  mittiTnury,  with  appropriate  references  to 
the  record,  of  evidence  that  the  parties  have 
introduced  on  contested  Issues  of  fact. 

Sec.  6.  Necessary  expenses  of  the  commit- 
tee shall  be  paid  from  the  contingent  fund 
of  the  Senate  from  the  appropriation  ac- 
count "Miscellaneous  Items"  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee. 

Sec.  7.  The  Secretary  shall  notify  the 
House  of  Representatives  and  counsel  for 
Judge  Alcee  L.  Hastings  of  tills  resolution. 


SENATE  RESOLUTION  39— ORIGI- 
NAL RESOLUTION  REPORTED 
PROVIDING  FOR  THE  FILING 
AND  ARGUMENT  OF  MO'HONS 
BY  JUDGE  ALCEE  L.  HASTINGS 

Mr.  FORD,  from  the  Committee  on 
Rules    and    Administration,    reported 
the     following     original     resolution; 
which  was  considered  and  agreed  to: 
S  Res.  39 

Resolved,  That  on  a  date  designated  by 
the  Majority  Leader  In  consultation  with 
the  Minority  Leader,  the  Senate  shall 
resume  Its  consideration  of  the  articles  of 
Impeaclmient  against  Judge  Alcee  L.  Hast- 
ings for  the  purpose  of  hearing  argument  on 
a  motion  or  motions  by  Judge  Hastings  to 
dismiss  the  articles. 

Sec.  2.  Counsel  for  Judge  Hastings  stiall 
file  with  the  Secretary  of  the  Senate  on  or 
before  February  10.  1989,  any  motion  to  dis- 
miss the  articles  of  Impeachment.  The  Man- 
agers on  the  part  of  the  House  shall  file 
with  the  Secretary  on  or  before  February 
24,  1989,  their  response  to  any  such  motion. 
Coimsel  for  Judge  Hastings  may  file  a  reply 
with  the  Secretary  on  or  before  March  3, 
1989. 

Sec.  3.  There  stiall  be  printed  as  one  of 
several  Senate  documents  under  the  direc- 
tion of  the  Secretary  of  the  Senate,  in  con- 
sultation with  the  Senate  Legal  Counsel— 


(1)  the  briefs  of  the  parties  on  any  motion 
to  dismiss  the  articles  of  Impeachment;  and 

(2)  material  that  would  assist  the  Senate 
In  the  consideration  of  any  such  motion.  In- 
cluding the  articles  of  Impeacliment,  Judge 
Hastings'  answer  to  them,  the  replication  of 
the  House  of  Representatives,  the  provi- 
sions of  the  Constitution  on  impesichment, 
and  the  Rules  of  Procedure  and  Practice  in 
the  Senate  When  Sitting  on  Impeachment 
Trials. 

Sec.  4.  The  Secretary  sliall  notify  the 
House  of  Representatives  and  counsel  for 
Judge  Hastings  of  their  resolution. 


SENATE  RESOLUTION  40— RELAT- 
ING THE  RECEIPT  OF  HONO- 
RARIA BY  MEMBERS,  OFFI- 
CERS, AND  EMPLOYEES  OF 
THE  SENATE 

Mr.  MITCHELL  (for  himself.  Mr. 
Dole,  Mr.  Grassley,  Mr.  Nickles,  and 
Mr.  Metzenbaum)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  40 
Resolved,  That  (a)(1)  on  or  after  the  first 
day  that  there  takes  effect  the  recommen- 
dations of  the  President  relating  to  rates  of 
pay  for  the  Executive,  Legislative,  and  Judi- 
cial branches  as  Included  (pursuant  to  sec- 
tion 225(h)  of  the  Federal  Salary  Act  of 
1067)  in  the  budget  transmitted  to  the  Con- 
gicss  for  fiscal  year  1990,  no  Member,  offi- 
cer, or  employee  of  the  Senate  may  accept 
any  honorarium  on  or  after  such  first  day, 
or  accept  any  honorarium  before  such  first 
day  if  it  is  to  be  earned  on  or  after  such  first 
day. 

(2)  Any  payment  which,  except  for  para- 
graph (1)  of  this  subsection,  might  be  made 
to  a  Member,  officer,  or  employee  of  the 
Senate,  but  which  is  made  instead  on  behalf 
of  such  Member,  officer,  or  employee  to  a 
charitable  organization,  shall  be  deemed  not 
to  have  been  accepted  for  purposes  of  this 
subsection.  No  payment  may  be  made  pursu- 
ant to  this  paragraph  which  exceeds  $2,000 
for  any  speech,  appearance,  or  article. 

(b)(1)  No  contribution  by  or  on  behalf  of  a 
Member,  officer,  or  employee  of  the  Senate 
may  be  made  under  a  pension,  annuity,  or 
other  retirement  plan  If — 

(A)  a  deduction  for  such  contribution 
would  be  allowable  to  such  member,  officer, 
or  employee  for  Federal  income  tax  pur- 
poses, but 

(B)  such  contribution  would  not  be  so  de- 
ductible if  amounts  to  which  paragraph  (2) 
of  subsection  (a)  applies  were  not  taken  into 
account. 

(2)  The  provisions  of  paragraph  (1)  shall 
not  apply  to  any  contribution  made  with  re- 
spect to  amounts  received  before  the  first 
day  referred  to  in  subsection  (a). 

(c)  For  purposes  of  this  resolution— 

(1)  the  term  "employee"  has  the  same 
meaning  as  defined  in  paragraph  10(a)  of 
Rule  XXXVII  of  the  Standing  Rules  of  the 
Senate; 

(2)  the  term  "honorarium"  has  the  same 
meaning  as  defined  In  section  908(a)(2)  of 
the  Supplemental  Appropriations  Act,  1983 
(2  U.S.C.  31-1);  and 

(3)  the  term  "charitable  organization"  has 
the  same  meaning  as  defined  in  section 
908(a)(1)  of  the  Supplemental  Appropria- 
tions Act,  1983  (2  U.S.C.  31-1). 

(d)  The  Select  Committee  on  Ethics  shall 
prescribe  regulations  specifying  which  ex- 
penses are  and  are  not  permitted  to  be  In- 
cluded as  "actual  and  necessary  travel  ex- 


penses" (as  such  term  is  used  In  section 
908(a)  of  the  Supplemental  Appropriations 
Act,  1983).  Such  regulations  shall  exclude 
any  expenses  wliich  the  committee  deter- 
mines to  be  unreasonable  or  excessive,  in- 
cluding expenses  attributable  to  an  unrea- 
sonable length  of  stay. 

(e)  No  donation  to  a  charitable  organiza- 
tion, or  other  entity,  made  at  the  request  of 
or  on  l)ehalf  of  a  Member,  officer,  or  em- 
ployee of  the  Senate  may  be  converted  to 
the  personal  use  of  such  Member,  officer,  or 
employee  either  during  or  following  the 
term  of  service  of  such  member,  officer,  or 
employee  in  the  Senate. 

(f)  After  the  effective  date  of  this  resolu- 
tion, nothing  in  section  908  of  the  Supple- 
mental Appropriations  Act  1983  (2  U.S.C. 
31-1)  shall  be  construed  to  permit  the  ac- 
ceptance of  any  honorarium  by  any 
Member,  officer,  or  employee  of  the  Senate. 

Sec.  2.  Tills  resolution  shall  be  in  effect  so 
long  as  the  recommendations  referred  to  In 
the  first  section  are  in  effect. 


SENATE  RESOLUTION  41— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  AP- 
PROPRIATIONS 

Mr.  BYRD,  from  the  Committee  on 
Appropriations,  reported  the  following 
resolution;  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  41 
Resoved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Appropriations  is  author- 
ized from  March  1.  1989,  through  February 
28,  1990,  and  March  1,  1990,  through  Febru- 
ary 28,  1991,  in  Its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  ser\'ices  of 
personnel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1.  1989,  through  February 
28.  1990,  under  this  resolution  shall  not 
exceed  $4,736,267,  of  which  amount  (1)  not 
to  exceed  $160,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $8,000  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(j)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

(b)  For  the  period  March  1,  1990,  tlirough 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$4,828,540,  of  which  amount  (1)  not  to 
exceed  $160,000  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  not  to  exceed  $8,000  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procediires  specified 


by  section  202(J)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  no  later  than  February  28,  1990,  and 
February  28,  1991.  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  Stationery, 
U.S.  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1989,  through 
February  28,  1990,  and  March  1,  1990, 
through  February  28,  1991,  to  be  paid  from 
the  Appropriations  acco»mt  for  "Expenses 
of  Inquiries  and  Investigations." 


SENATE  RESOLUTION  42— DI- 
RECTING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  42 
Whereas,  in  ATnerican  Foreign  Service  As- 
sociation, et  oL  v.  Steven  Gurfinkel,  et  oL, 
No.  87-2127.  pending  In  the  Supreme  Court 
of  the  United  States,  the  consitutlonality  of 
Section  630  of  the  Treasury,  Postal  Service 
and  General  Government  Appropriations 
Act,  1988,  Pub.  L.  No.  100-202,  101  Stat. 
1329-391.  1329-432  (1987),  extended  by  Sec- 
tion 619  of  the  Treasury,  Postal  Service,  and 
General  Government  Appropriations  Act, 
1989,  Pub  L.  No.  100-440,  102  Stat.  1721, 
1756  (1988).  have  been  placed  in  Issue; 

Whereas,  pursuant  to  section  703(c), 
706(a),  and  713(a)  of  the  Ethics  In  Govern- 
ment Act  of  1978.  2  U.S.C.  JS288b(c). 
288e(a).  and  2881(a)(1982).  the  Senate  may 
direct  Its  Counsel  to  appear  as  amicus  curiae 
In  the  name  of  the  Senate  in  any  legal 
action  In  which  the  powers  and  responsibil- 
ities of  Congress  under  the  Constitution  are 
placed  in  issue:  Now,  therefore  be  it 

Resolved  That  the  Senate  Legal  Counsel 
is  directed  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  in  American  Foreign 
Service  Association,  et  al  v.  Steven  Garfin- 
keU  et  oL,  to  seek  relief  from  the  Judgment 
of  the  district  court  holding  unconstitution- 
al Section  630  of  the  Treasurj-,  Postal  Serv- 
ice and  General  Government  Appropria- 
tions Act,  1988. 


SENATE  RESOLUTION  43— 

AMENDING       THE       STANDING 
RULES  OF  THE  SENATE 
Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  43 
Resolved,  That  paragraph  2  of  Rule  XXV 
of  the  Standing  Rules  of   the  Senate   is 
amended  for  the  One  Hundred  First  Con- 
gress as  follows: 
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strike  "30"  after  "Banking,  Housing  and 
Urban  Affairs"  and  insert  in  lieu  thereof 
"21". 

Sk.  2.  Paragraph  3(a)  of  Rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended 
for  the  One  Hundred  First  Congress  as  fol- 
lows: 

Strike  "24"  after  "Budget"  and  insert  in 
Ueu  thereof  "23". 


Committee  on  Labor  and  Human  Re- 
soiurces:  Mr.  Kennedy  (Chairman),  Mr.  Pell, 
Mr.  Metzenbaum,  Mr.  Matsunaga,  Mr. 
Dodd,  Mr.  Simon,  Mr.  Harkin,  Mr.  Adams, 
and  Ms.  Mikulski. 


UMI 


SENATE  RESOLUTION  44— 

MAKING  HiAJORITY  COMMIT- 
TEE APPOINTMENTS  FOR  THE 
ONE  HUNDRED  FIRST  CON- 
GRESS 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution:  which  was  consid- 
ered and  agreed  to: 

S.  Res.  44 

Resolved,  That  the  following  shall  consti- 
tute the  majority  party's  membership  on 
the  standing  committees  for  the  One  Hun- 
dred First  Congress,  or  until  their  succes- 
sors are  chosen: 

Committee  on  Agriculture,  Nutrition,  and 
Forestry:  Bdr.  Leahy  (Chairman).  Mr.  Pryor, 
Mr.  Boren,  Mr.  Heflin,  Mr.  Harkin,  Mr. 
Conrad,  Mr.  Fowler,  Mr.  Daschle,  Mr. 
Baucus.  and  Mr.  Kerrey  (NEB). 

Committee  on  Appropriations:  Mr.  Byrd 
(Chairman),  Mr.  Inouye,  Mr.  Hollings,  Mr. 
Johnston.  Mr.  Burdick.  Mr.  Leahy,  Mr. 
Sasser.  Mr.  DeConcini,  Mr.  Bumpers,  Mr. 
Lautenberg,  Mr.  Harkin,  Brfs.  Mikulski,  Mr. 
Reid,  Mr.  Adams,  Mr.  Fowler,  and  Mr. 
Kerrey  (NEB). 

Committee  on  Armed  Services:  Mr.  Niuin 
(Chairman),  Mr.  Exon,  Mr.  Levin,  Mr.  Ken- 
nedy, Mr.  Bingaman,  Mr.  Dixon,  Mr.  Glenn, 
Mr.  Gore,  Mr.  Wlrth,  Mr.  Shelby,  and  Mr. 
Byrd. 

Committee  on  Banking,  Housing,  and 
Urban  Affairs:  Mr.  Riegle  (Chairman),  Mr. 
Oanston,  Mr.  Sarbanes,  Mr.  Dodd,  Mr. 
Dixon.  Mr.  Sasser,  Mr.  Sanford,  Mr.  Shelby. 
Mr.  Graham,  Mr.  Wirth,  Mr.  Kerry  (MA), 
and  Mr.  Bryan. 

Committee  on  Commerce,  Science,  and 
Transportation:  Mr.  Hollings  (Chairman), 
Mr.  Inouye,  Mr.  Ford,  Mr.  Exon,  Mr.  Gore, 
Mr.  Rockefeller.  Mr.  Bentsen,  Mr.  Kerry 
(MA),  Mr.  Breaux,  Mr.  Bryan,  and  Mr. 
Robb. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Johnston,  (Chairman),  Mr. 
Bumpers,  Mr.  Ford,  Mr.  Metzenbaum,  Mr. 
Bradley,  Mr.  Bingaman,  Mr.  Wirth,  Mr. 
Conrad,  Mr.  HefUn,  and  Mr.  Rockefeller. 

Committee  on  Environment  and  Public 
Works;  Mr.  Burdick  (Chairman),  Mr.  Moyni- 
han,  Mr.  Mitchell.  Mr.  Baucus,  Mr.  Lauten- 
berg, Mr.  Breaux.  Mr.  Reid.  Mr.  Graham, 
and  Mr.  Lieberman. 

Committee  on  Finance:  Mr.  Bentsen 
(Chairman),  Mr.  Matsunaga,  Mr.  Moynihan, 
Mr.  Baucus,  Mr.  Boren,  Mr.  Bradley,  Mr. 
MltcheU,  Mr.  Pryor.  Mr.  Riegle.  Mr.  Rocke- 
feller, and  Mr.  Daschle. 

Committee  on  Foreign  Relations:  Mr.  Pell 
(Chairman),  Mr.  Blden.  Mr.  Sarbanes,  Mr. 
Cranston,  Mr.  Dodd,  Mr.  Kerry  (MA),  Mr. 
Simon.  BCr.  Sanford.  Mr.  Moynihan,  and  Mr. 
Robb. 

Committee  on  Governmental  Affairs:  Mr. 
Glenn  (Chairman),  Bdr.  Nunn,  Mr.  Levin, 
Mr.  Sasser.  Mr.  Pryor.  Mr.  Bingaman.  Mr. 
Kohl,  and  BCr.  Lieberman. 

Committee  on  the  Judiciary:  Mr.  Blden 
(Chairman).  Mr.  Kennedy,  Mr.  Metz- 
enbaum. Mr.  DeConcini.  Mr.  Leahy,  Mr. 
HefUn.  Mr.  Simon,  and  Mr.  Kohl. 


SENATE  RESOLUTION  45— 

MAKING  MINORITY  COMMIT- 
TEE APPOINTMENTS  FOR  lOlST 
CONGRESS 

Mr.  LOTT  (for  Mr.  Dole)  submitted 
the  following  resolution;  which  was 
considered  and  agreed  to: 
S.  Res.  45 

Resolved,  That  the  following  shall  consti- 
tute the  minority  party's  membership  on 
the  standing  committees  for  the  101st  Con- 
gress, or  until  their  successors  are  chosen: 

CoRunittee  on  Agriculture,  Nutrition,  and 
F\)restry:  Mr.  Lugar  (ranking  member),  Mr. 
Dole,  Mr.  Helms,  Mr.  Cochran,  Mr.  Bosch- 
witz.  Mr.  McConnell.  Mr.  Bond.  Mr.  Wilson, 
and  Mr.  Gorton. 

CoRunittee  on  Appropriations:  Mr.  Hat- 
field (ranking  member),  Mr.  Stevens,  Mr. 
McClure,  Mr.  Gam,  Mr.  Cochran.  Mr. 
Kasten,  Mr.  D'Amato,  Mr.  Rudman,  Mr. 
Specter,  Mr.  Domenici,  Mr.  Grassley,  Mr. 
Nickles,  and  Mr.  Gramm. 

Committee  on  Armed  Services:  Mr. 
Warner  (ranking  member),  Mr.  Thurmond, 
Mr.  Cohen,  Mr.  Wilson,  Mr.  McCain,  Mr. 
Wallop,  Mr.  Gorton,  Mr.  Lott.  and  Mr. 
Coats. 

Committee  on  Banking.  Housing,  and 
Urban  Affairs:  Mr.  Gam  (ranking  member), 
Mr.  Heinz,  Mr.  D'Amato,  Mr.  Gramm.  Mr. 
Bond,  Mr.  Mack,  Mr.  Roth.  Mrs.  Kasse- 
baum.  and  Mr.  Pressler. 

Conmiittee  on  Commerce.  Science,  and 
Transportation:  Mr.  Danforth  (ranking 
member),  Mr.  Packwood,  Mr.  Pressler.  Mr. 
Stevens.  Mr.  Kasten,  Mr.  McCain.  Mr. 
Bums.  Mr.  Gorton,  and  Mr.  Lott. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  McClure  (ranking  member), 
Mr.  Hatfield,  Mr.  Domenici,  Mr.  Wallop,  Mr. 
Murkowski,  Mr.  Nickles,  Mr.  Bums,  Mr. 
Gam,  and  Mr.  McConnell. 

Committee  on  Environment  and  Public 
Works:  Mr.  Chafee  (ranking  member),  Mr. 
Simpson,  Mr.  Symms.  Mr.  Durenberger.  Mr. 
Wamer,  Mr.  Jeffords,  and  Mr.  Humphrey. 

Committee  on  Finance:  Mr.  Packwood 
(ranking  member),  Mr.  Dole,  Mr.  Roth,  Mr. 
Danforth,  Mr.  Chafee,  Mr.  Heinz,  Mr. 
Durenberger,  Mr.  Armstrong,  and  Mr. 
Symms. 

Committee  on  Foreign  Relations:  Mr. 
Helms  (ranking  member),  Mr.  Lugar.  Mrs. 
Kassebaum,  Mr.  Boschwitz.  Mr.  Pressler. 
Mr.  Murkowski.  Mr.  McConnell.  Bidr.  Hum- 
phrey, and  Mr.  Mack. 

Committee  on  Governmental  Affairs:  Mr. 
Roth  (ranking  member),  Mr.  Stevens,  Mr. 
Cohen.  Mr.  Rudman.  Mr.  Heinz,  and  Mr. 
Wilson. 

Committee  on  the  Judiciary:  Mr.  Thur- 
mond (ranking  member).  Mr.  Hatch.  BCr. 
Simpson.  Mr.  Grassley.  Mr.  Specter,  and 
Mr.  Humphrey. 

Committee  on  Labor  and  Human  Re- 
sources: Mr.  Hatch  (ranking  member),  Mrs. 
Kassebaum.  Mr.  Jeffords.  Mr.  Coats,  Mr. 
Thurmond,  Mr.  Durenberger,  and  Mr.  Coch- 
ran. 


SENATE  RESOLUTION  46— 

MAKING  MAJORITY  PARTY  AP- 
POINTMENTS TO  SENATE  COM- 
MITTEES FOR  THE  ONE  HUN- 
DRED AND  FIRST  CONGRESS 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution:  which  was  consid- 
ered and  agreed  to: 

S.  Res.  46 

Resolved,  That  the  following  shall  consti- 
tute the  majority  party's  membership  on 
the  committees  for  the  One  Hundred  and 
First  Congi  ess,  or  until  their  successors  are 
chosen: 

Committee  on  the  Budget:  Mr.  Sasser 
(Chairman).  Mr.  Hollings.  Mr.  Johnston, 
Mr.  Riegle.  Mr.  Exon.  Mr.  Lautenberg,  Mr. 
Simon,  Mr.  Sanford,  Mr.  Wirth,  Mr.  Fowler, 
Mr.  Conrad.  Mr.  Dodd,  and  Mr.  Robb. 

Committee  on  Rules  and  Administration: 
Mr.  Ford  (Chairman).  Mr.  Pell,  Mr.  Byrd, 
Mr.  Inouye,  Mr.  DeConcini,  Mr.  Gore,  Mr. 
Moynihan,  Mr.  Dodd,  and  Mr.  Adams. 

Committee  on  Small  Business:  Mr.  Bump- 
ers (Chairman),  Mr.  Nunn,  Mr.  Baucus,  Mr. 
Levin,  Mr.  Dixon,  Mr.  Boren,  Mr.  Harkin, 
Mr.  Kerry  (MA),  Ms.  Mikulski,  and  Mr.  Lie- 
berman. 

Committee  on  Veterans'  Affairs:  Mr. 
Cranston  (Chairman),  Mr.  Matsunaga,  Mr. 
DeConcini,  Mr.  Mitchell,  Mr.  Rockefeller, 
and  Mr.  Graham. 

Select  Conmiittee  on  Ethics:  Mr.  Heflin, 
Mr.  Pryor,  and  Mr.  Sanford. 

Special  Committee  on  Aging:  Mr.  Pryor 
(Chairman),  Mr.  Glenn,  Mr.  Bradley,  Mr. 
Burdick,  Mr.  Johnston,  Mr.  Breaux,  Mr. 
Shelby,  Mr.  Reid,  Mr.  Graham,  and  Mr. 
Kohl. 


SENATE  RESOLUTION  47— 

MAKING  MINORITY  PARTY  AP- 
POINTMENTS TO  SENATE  COM- 
MITTEES FOR  THE  ONE  HUN- 
DRED FIRST  CONGRESS 

Mr.  LOTT  (for  Mr.  Dole)  submitted 
the   following  resolution;   which  was 
considered  and  agreed  to: 
S.  Res.  47 

Resolved,  That  the  following  shall  consti- 
tute the  minority  party's  membership  on 
those  Senate  committees  listed  below  for 
the  101st  Congress,  or  until  their  successors 
are  appointed: 

Budget:  Mr.  Domenici.  Mr.  Armstrong. 
Mr.  Boschwitz.  Mr.  Symms.  Mr.  Grassley. 
Mr.  Kasten.  Mr.  Nickles,  Mr.  Rudman,  Mr. 
Gramm,  and  Mr.  Bond. 

Rules  and  Administration:  Mr.  Stevens, 
Mr.  Hatfield,  Mr.  McClure,  Mr.  Helms,  Mr. 
Dole,  Mr.  Gam,  and  Mr.  McConnell. 

Small  Business:  Mr.  Boschwitz,  Mr. 
Kasten,  Mr.  Pressler,  Mr.  Wallop,  Mr.  Bond, 
Mr.  Grassley,  Mr.  Lott,  Mr.  Bums,  and  Mr. 
Stevens. 

Veterans'  Affairs:  Mr.  Murkowski,  Mr. 
Simpson,  Mr.  Thurmond,  Mr.  Specter,  and 
Mr.  Jeffords. 

Select  Committee  on  Ethics:  Mr.  Rudman, 
Mr.  Helms,  and  Mr.  Lott. 

Special  Committee  on  Aging:  Mr.  Heinz, 
Mr.  Cohen,  Mr.  Pressler,  Mr.  Grassley,  Mr. 
Wilson,  Mr.  Domenici,  Mr.  Simpson.  Mr. 
Wamer,  and  Mrs.  Kassebaum. 


SENATE  RESOLUTION  48— 

AMENDING      RULE      XXV      THE 

STANDING      RULES      OF      THE 

SENATE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  48 

Resolved,  That  paragraph  4.  of  Rule  XXV 
is  amended  by  striking  aU  after  subpara- 
graph (g)  and  inserting  in  lieu  thereof  the 
following: 

"(h)(1)  A  Senator  who  on  the  last  day  of 
the  One  Hundredth  Congress  was  serving  as 
a  member  of  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Committee 
on  Finance  may,  during  the  One  Hundred 
and  First  Congress,  also  serve  as  a  member 
of  the  Committee  on  Agriculture,  Nutrition 
and  Forestry  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

"(2)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Energy  and  Nat- 
ural Resources  may,  during  the  One  Hun- 
dred and  First  Congress,  also  serve  as  a 
member  of  the  Committee  on  Governmental 
Affairs  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(3)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundredth  Congress  was  serving  as 
a  member  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  and  the  Com- 
mittee on  Foreign  Relations  may,  during 
the  One  Hundred  and  First  Congress,  also 
serve  as  a  member  of  Committee  on  Labor 
and  Human  Resources  so  long  as  his  service 
as  a  member  of  each  such  committee  is  con- 
tinuous, but  in  no  event  may  he  serve,  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(B)  A  Senator  who  during  the  One  Hun- 
dred and  First  Congress  may  serve  as  a 
member  on  those  committees  listed  in  sub- 
paragraph (A),  as  well  as  a  member  of  the 
Committee  on  Rules  and  Administration, 
may,  during  the  One  Hundred  and  First 
Congress,  also  serve  as  a  member  of  the 
Committee  on  the  Budget  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  conmiittees  listed  in  para- 
graphs 3  (a)  and  (b). 

"(4)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture. 
Nutrition  and  Forestry  and  the  Committee 
on  Appropriations  may.  during  the  One 
Hundred  and  First  Congress,  also  serve  as  a 
member  of  the  Committee  on  Labor  and 
Human  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

"(5)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Conunittee  on  Agriculture. 
Nutrition  and  Forestry  and  the  Committee 
on  the  Judiciary  may.  during  the  One  Hun- 
dred and  First  Congress,  also  serve  as  a 
member  of  the  Committee  on  Energy  and 


Natural  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

"(6)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundredth  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  the  Judiciary 
may,  during  the  One  Hundred  and  First 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Labor  and  Human  Resources 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  in  no 
event  may  he  serve  by  reason  of  this  subdi- 
vision, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

"(B)  A  Senator  who  during  the  One  Hun- 
dred and  First  Congress  serves  on  the  Com- 
mittee on  Armed  Services,  the  Committee 
on  the  Judiciary,  and  the  Committee  on 
Labor  and  Human  Resources,  and  who 
serves  as  chairman  of  a  committee  listed  in 
paragraph  2,  may  serve  as  chairman  of  two 
subcommittees  of  all  committees  listed  in 
paragraph  2  of  which  he  is  a  member. 

"(7)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Commerce, 
Science  and  Transportation  and  the  Com- 
mittee on  Foreign  Relations  may,  during 
the  One  Hundred  and  First  Congress,  also 
serve  as  a  member  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  so  long 
as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(8)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundredth  Congress  was  serving  as 
a  member  of  the  Committee  on  Agriculture, 
Nutrition  and  Forestry  and  the  Committee 
on  Appropriations  may,  during  the  One 
Hundred  and  First  Congress,  also  serve  as  a 
member  of  the  Committee  on  the  Judiciary 
so  long  as  his  service  as  a  member  of  each 
such  conmiittee  is  continuous,  but  in  no 
event  may  he  serve,  by  reason  of  this  subdi- 
vision as  a  member  of  more  than  three  com- 
mittees listed  In  paragraph  2. 

"(B)  A  Senator  who  during  the  One  Hun- 
dred and  First  Congress  serves  on  the  Com- 
mittee on  Agriculture.  Nutrition  and  Forest- 
ry, the  Committee  on  Appropriations  and 
the  Committee  on  the  Judiciary,  and  who 
serves  as  chairman  of  a  committee  listed  in 
paragraph  2,  may  serve  as  chairman  of  two 
subcommittees  of  all  committees  listed  in 
paragraph  2  of  which  he  is  a  member. 

"(9)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources  and  the  Committee  on 
the  Judiciary  may,  during  the  One  Hundred 
find  First  Congress,  also  serve  as  a  member 
of  the  Committee  on  Labor  and  Human  Re- 
sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"( 10)( A)  A  Senator  who  on  the  last  day  of 
the  One  Hundredth  Congress  was  serving 
on  the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on  Fi- 
nance may,  during  the  One  Hundred  and 
First  Congress,  also  serve  as  a  member  of 
the  Committee  on  Foreign  Relations  so  long 
as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  In  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 


"(B)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  on 
the  Committee  on  Rules  and  Administration 
may.  during  the  One  Hundred  and  First 
Congress,  also  serve  as  a  member  of  the 
Joint  Committee  on  Taxation  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  In  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graph 3. 

"(IDA  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  and  the  Committee 
on  Finance  may,  during  the  One  Hundred 
and  First  Congress,  also  serve  as  a  member 
of  the  Committee  on  Governmental  Affairs 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous  but  in  no 
event  may  he  serve,  by  reason  of  this  subdi- 
vision, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

'( 12)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Commerce, 
Science,  and  Transportation  and  the  Com- 
mittee on  Finance  may,  during  the  One 
Hundred  and  First  Congress,  also  serve  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  Is  continu- 
ous, but  In  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  In  paragraph 
2. 

"(13)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions and  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  may,  during  the  One 
Hundred  and  First  Congress,  also  serve  as  a 
member  of  the  Committee  on  Governmental 
Affairs  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  In 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(14)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Judiciary 
and  the  Committee  on  Labor  and  Human 
Resources  may,  during  the  One  Hundred 
and  First  Congress,  also  serve  as  a  member 
of  the  Committee  on  Foreign  Relations  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  In  paragraph  2. 

"(15)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Energy  and  Nat- 
ural Resources  may,  during  the  One  Hun- 
dred and  First  Congress,  also  serve  as  a 
member  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  In  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  three  committees  listed  In 
paragraph  2. 

"(16)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Small  Busi- 
ness, may,  during  the  One  Hundred  and 
First  Congress,  also  serve  as  a  member  of 
the  Committee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  In  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graph 3  (a)  and  (b). 
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"(17)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Special  Committee  on  Aging, 
may.  during  the  One  Hundred  and  First 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  In  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b). 

"(18)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Veterans'  Af- 
fairs, may,  during  the  One  Hundred  and 
First  Congress,  also  serve  as  a  member  of 
the  Committee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b). 

"(19)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration, may,  during  the  One  Hundred 
and  First  Congress,  also  serve  as  a  member 
of  the  Committee  on  Veterans  Affairs  and 
the  Committee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  three  committees  listed  in 
paragraphs  3  (a)  and  (b). 

"(20)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration, may,  during  the  One  Hundred 
and  First  Congress,  also  serve  as  a  member 
of  the  Joint  Economic  Committee  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve  by  reason  of  this  subdivision,  as  a 
member  of  more  than  two  committees  listed 
in  paragraphs  3  (a)  and  (b). 

"(21)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Veterans  Af- 
fairs, may,  during  the  One  Hundred  and 
First  Congress,  also  serve  as  a  member  of 
the  Special  Committee  on  Aging  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve  by  reason  of  this  subdivision,  as  a 
member  of  more  than  two  committees  listed 
in  paragraphs  3  (a)  and  (b). 

"(22)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Budget, 
may.  during  the  One  Hundred  and  First 
Congress,  also  serve  as  a  member  of  the  Spe- 
cial Committee  on  Aging  so  long  as  his  serv- 
ice as  a  member  of  each  such  committee  is 
continuous,  but  in  no  event  may  he  serve  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  two  committees  listed  in  para- 
graphs 3  (a>  and  (b). 

"(23)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Small  Busi- 
ness, may.  during  the  One  Hundred  and 
First  Congress,  also  serve  as  a  memt>er  of 
the  Committee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b). 

"(24)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Special  Committee  on  Aging, 
may.  during  the  One  Hundred  and  First 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Intelligence  so  long  as  his 


service  as  a  member  of  each  such  committee 
Is  continuous,  but  in  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b). 

"(25)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Budget, 
may,  during  the  One  Hundred  and  First 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b)." 


SENATE    RESOLUTION    49— 

AMENDING  RULE  XXV  OP  THE 

STANDING   RULES   OP   THE 

SENATE 

Mr.  MITCHELL  submitted  the  fol- 
lowing resolution;  which  was  consi<J- 
ered  and  agreed  to: 

S.  Res.  49 

Resolved,  That  paragraph  4  of  rule  XXV 
is  amended  by  adding  at  the  end  of  para- 
graph (h)  the  following: 

'(h)(39)  A  Senator  who  on  the  last  day  of 
the  One  hundredth  Congress  was  serving  as 
a  member  of  the  Committee  on  the  Judici- 
ary, and  the  Committee  on  Armed  Services, 
may,  during  the  One  hundred  and  first  Con- 
gress, serve  as  a  member  of  the  Committee 
on  Labor  and  Human  Resources,  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 
member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(40)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation,  may,  during  the 
One  hundred  and  first  Congress,  serve  as  a 
member  of  the  Committee  on  Governmental 
Affairs,  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but 
in  no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(41)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Finance,  and 
the  Committee  on  Governmental  Affairs, 
may,  during  the  One  Hundredth  Congress, 
also  serve  as  a  member  of  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  In  paragraph  2. 

"(42)  A  Senator  who  on  the  last  day  of  the 
One  htuidredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  may.  during  the  One 
hundred  and  first  Congress,  serve  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  In  paragraph 
2. 

"(43)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  and  the  Com- 
mittee on  Finance  may,  during  the  One 


hundred  and  first  Congress,  serve  as  a 
member  of  the  Committee  on  Goverrmient 
Affairs  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  In 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(44)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Environment 
and  Public  Works  and  the  Committee  on  Fi- 
nance may,  during  the  One  hundred  and 
first  Congress,  also  serve  as  a  member  of  the 
Committee  on  Labor  and  Human  Resources 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  In  no 
event  may  he  serve,  by  reason  of  this  subdi- 
vision, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

"(45)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 
Nutrition  and  Forestry,  and  the  Committee 
on  Appropriations  may,  during  the  One 
himdred  and  first  Congress,  also  serve  as  a 
member  of  the  Committee  on  Labor  and 
Hmnan  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

"(46)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Commerce, 
Science  and  Transporation  and  the  Conunit- 
tee  on  Foreign  Relations  may,  during  the 
One  hundred  and  first  Congress,  serve  as  a 
member  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  three  committees  listed  in 
paragraph  2. 

(47)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Judiciary  may, 
during  the  One  hundred  and  first  Congress, 
serve  as  a  member  of  the  Committee  on  En 
vironment  and  Public  Works  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuoiLs,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  three  committees  listed  in 
paragraph  2. 

(48)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Armed  Services  may.  during  the  One 
hundred  and  first  Congress,  also  serve  as  a 
member  of  the  Committee  on  Governmental 
Affairs  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  m 
no  event  may  he  serve,  by  reason  of  thi.s 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

(49)  A  Senator  who  on  the  last  day  ot  the 
One  hundredth  Congress  was  ser\'ing  as  a 
member  of  the  Committee  on  Agririi^ure, 
Nutrition  and  Forestry  and  the  Couunittee 
on  Foreign  Relations  may.  during  the  One 
himdred  and  first  Congress,  alsc  sen'e  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

(50)  A  Senator  whose  term  begins  on  Jan- 
uary 3,  1989.  may  serve  as  a  member  of  the 


Committee  on  Armed  Services  and  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation and  may,  during  the  One  hundred 
and  first  Congress,  serve  as  a  member  of  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but 
In  no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 


AMENDMENTS  SUBMITTED 


NATIONAL  ENERGY  POLICY  ACT 


WIRTH  (AND  HEINZ) 
AMENDMENT  NO.  1 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  WIRTH  (for  himself  and  Mr. 
Hxrsi)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
bill  (S.  324)  to  establish  a  national 
energy  policy  to  reduce  global  warm- 
ing, and  for  other  purposes;  as  follows: 

Insert  the  following  at  the  appropriate 
place  in  the  Act: 

TITLE    .  VEHICLE  FUEL  EFFICIENCY 
IMPROVEMENTS 

SEC  Ml.  SHORT  TfTLE. 

(a)  Short  Title.— This  title  may  be  dted 
as  the  "Vehicle  Energy  Efficiency  Perform- 
ance Standards  Act  of  1989". 

(b)  Reterknce.- Whenever  in  this  title 
(other  than  in  sections  021  and  022)  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act. 

SEC  002.  FINDINGS. 

Congress  finds  that— 

(1)  vehicles  are  major  consumers  of  oil 
and  major  producers  of  the  greenhouse 
gases,  carbon  dioxide,  and  nitrogen  oxides, 

(2)  fuel  economy  improvements  in  vehicles 
since  1975  have  played  a  dramatic  role  in  re- 
ducing vehicle  fuel  consumption,  auto  emis- 
sions, and  the  cost  of  operating  vehicles. 

(3)  it  is  cost-effective  to  increase  fuel  effi- 
ciency In  new  vehicles  2  to  3  times  beyond 
the  current  Federal  vehicle  fuel  economy 
standards, 

(4)  market  imperfections  inhibit  the  com- 
mercialization of  .highly  efficient  vehicles, 
even  with  substantlaUy  higher  gas  prices, 

(5)  market  imperfections  can  be  mitigated 
through  the  increase  of  vehicle  energy  effi- 
ciency performance  standards,  coupled  with 
the  incentives  for  consumers  to  purchase 
fuel  efficient  vehicles,  and 

(6)  such  policies  will  help  reduce  green- 
house gases,  as  well  as  cut  United  States  de- 
pendency upon  foreign  oil  imports,  improv- 
ing the  Nation's  energy  security  and  trade 
balance. 

SEC.  003.  AVERAGE  FUEL  ECONOMY  STANDARDS. 

Section  502(a)  (15  U.S.C.  2002(a)).  relating 

to    average    fuel    economy    standards,    is 

amended  by  striking  out 

"1986  and  thereafter 27.8" 

and  inserting  in  lieu  thereof  the  followlnr 

"l»8fi  through  1991 27.S 

1993  and  thereafter Aa  provided  In  accord- 
ance with  section  513 
of  this  Act". 


SEC  004.  EXCEPTION. 

Section  502(aK4)  (15  U.S.C.  2002(a)(4)),  is 
amended  by  striking  out  "The  Secretary" 
and  inserting  in  lieu  thereof  "Except  in  the 
case  of  standards  established  by  sections  513 
and  514,  the  Secretary". 

SEC  006,  UGHT  TRUCXS. 

(a)  DxmnTioNS.— Section  501  (15  U.S.C. 
2001),  relating  to  definitions,  is  amended— 

(1)  in  paragraph  (2).  by  inserting  "or  a 
light  truck"  immediately  after  "off-highway 
operations", 

(2)  by  redesignating  paragraphs  (3) 
through  (14)  as  paragraphs  (4)  through  (15) 
and  by  Inserting  immediately  after  para- 
graph (2)  the  following: 

"(3)  The  term  'light  truck'  shall  have  such 
meaning  as  the  Secretary  shall  prescribe  by 
rule.". 

(b)  Stahsabos.— Section  502(b)  (15  U.S.C. 
2002(b)),  relating  to  standards  for  other 
than  passenger  automobiles,  is  amended  by 
inserting  "or  light  trucks"  immediately 
after  "average  fuel  economy  standards  for 
automobiles  which  are  not  passenger  auto- 
mobiles". 

SEC.  DOS.  EXEMPTIONS. 

Section  502(c)(1)  (15  U.S.C.  2002(cKl)),  re- 
lating to  exemptions  for  manufacturers  of 
limited  number  of  cars,  is  amended  (1)  by 
inserting  "or  10,000  light  trucks"  immedi- 
ately after  "10,000  passenger  automobUes" 
each  place  it  occurs,  (2)  by  inserting  "or  sec- 
tion 513  or  514"  immediately  before  the 
period  at  the  end  of  the  first  sentence,  (3) 
by  Inserting  "or  section  514  and  513"  imme- 
diately before  "is  more  stringent",  and  (4) 
by  inserting  "or  light  trucks"  immediately 
before  "manufactured  by  manufacturers". 

SEC  007.  EMERGENCY  VEHICLES. 

Section  502(g)(1)  (15  U.S.C.  2002(g)(1)),  re- 
lating to  exemption  of  emergency  vehicles. 
Is  amended  by  Inserting  Immediately  before 
the  period  at  the  end  of  the  first  sentence 
the  following:  "or  section  513  or  514". 

SEC  OOe.  CONSULTATION. 

Section  502(1)  (15  U.S.C.  2002(1)).  relating 
to  consultation  with  the  Secretary  of 
Energy,  is  amended  by  striking  out  "under 
this  section"  and  inserting  in  lieu  thereof 
"under  this  section  or  sections  513  and  514". 

SBC.  000.  NOTIFICATION. 

Section  502(J)  (15  U.S.C.  2002(J)).  relating 
to  notification  of  the  Secretary  of  Energy,  is 
amended  by  striking  out  "under  this  sec- 
tion" and  inserting  in  lieu  thereof  "under 
this  section  or  sections  513  and  514". 

SEC  010.  CALCULATION  OF  AVERAGE  FUEL  ECONO- 
BfY. 

Section  503(dKl)  (15  UJS.C.  2003(dKl))  is 
amended  by  inserting  "and  light  trucks"  Im- 
mediately after  "passenger  automobiles". 

SEC  on.  NEW  STANDARDS. 

(a)  Chahges  in  the  Law.— The  title  V  of 
the  Motor  Vehicles  Information  and  Cost 
Savings  Act  is  amended  by  adding  at  the 
end  the  following: 

"passenger  automobile 

"Sec.  513.  Notwithstanding  any  other  pro- 
vision of  this  Act  and  except  as  provided  In 
section  516.  commencing  with  model  year 
1993  and  each  model  year  thereafter,  the 
average  fuel  economy  for  passenger  automo- 
biles manufactured  by  any  manufacturer  in 
any  such  model  year  shall  not  be  less  than 
the  number  of  miles  per  gallon  established 
for  such  model  year  pursuant  to  the  follow- 
ing: 


"Model  year: 

"1993  through  1996 . 


"1997  through  1999 . 


"Model  year 

"3000  and  thereafter . 


Fter  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1989.  plus 
an  amount  equal  to  20 
percent  (as  measured 
in  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1989. 

For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
tennlned  by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  In 
model  year  1989,  plus 
an  amount  equal  to  45 
percent  (as  measured 
in  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1989. 


For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  t>e  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1989.  plus 
an  amount  equal  to  85 
perooit  (as  measured 
In  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1989. 


"LIGHT  trucks 

"Sec.  514.  Notwithstanding  any  other  pro- 
vision of  this  Act  and  except  as  provided  in 
section  517.  commencing  with  model  year 
1993  and  each  model  year  thereafter,  the 
average  fuel  economy  for  light  trucks  manu- 
factured by  any  manufacturer  in  any  such 
model  year  shall  not  be  less  than  the 
number  of  miles  per  gallon  established  for 
such  model  year  pursuant  to  the  following: 


"Model  year 

"1993  through  1996 . 


"1997  through  1999 . 


For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
tennlned  by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1989.  plus 
an  amount  equal  to  30 
percent  (as  measured 
In  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1989. 

For  each  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1989.  plus 
an  amount  equal  to  45 
percent  (as  measured 
in  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  1989. 
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"MiMlel  yemr 

"2000  mnd  theremfter . 


For  emch  such  manufac- 
turer, the  fuel  econo- 
my standard  required 
shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
fleet  average  fuel 
economy  achieved  by 
that  manufacturer  in 
model  year  1989,  plus 
an  amount  equal  to  65 
percent  (as  measured 
In  miles  per  gallon)  of 
such  amount  achieved 
for  model  year  19B9. 


"MODinCATIONS 

"Sec.  515.  (a)  Any  manufacturer  may 
apply  to  the  Secretary  for  modification  of 
an  average  fuel  economy  standard  applica- 
ble under  section  513  or  section  514  to  such 
manufacturer  for  model  year  1993,  and  any 
model  year  thereafter.  Such  application 
shall  contain  such  information  as  the  Secre- 
tary may  require  by  rule  and  shall  be  sub- 
mitted to  the  Secretary  within  24  months 
before  the  beginning  of  the  model  year  for 
vhich  such  modification  is  requested.  No 
such  average  fuel  economy  standard  shall 
be  adjusted  if  such  adjustment  would  result 
in  an  increase  or  decrease  of  such  standared 
by  an  amount  in  excess  of  .5  miles  per 
gallon. 

"(b)  The  Secretary  shall,  on  an  annual 
basis,  report  each  sucn  ajustment  made  to 
the  Congress.  In  each  such  report,  the  Sec- 
retary shall  Justify  clearly  the  reasons  for 
the  adjustments  and  shall  address  with  re- 
spect to  each  such  adjustment  the  following 
criteria: 

"(1)  technological  feasibility, 

"(2)  economic  practicability, 

"(3)  the  effect  of  other  Federal  motor  ve- 
hicle standards  on  fuel  economy,  and 

"(4)  the  need  for  the  Nation  to  reduce 
carbon-dioxide  emissions,  to  reduce  foreign 
oil  imports,  and  to  reduce  annual  trade  defi- 
cits, and  the  effect  on  domestic  employ- 
ment— long-term  and  short-term. 

"(c)  The  subsection  (1)  of  seciton  502  shall 
not  be  applicable  with  respect  to  the  fuel 
economy  standards  established  pursuant  to 
section  513  or  514. 

"ntcDmvES  POH  passenger  automobiles 
"Sec.  516.  (a)  Notwithstanding  section  513. 
in  the  case  of  any  manufacturer  who  ob- 
tained an  average  fleet  fuel  economy  for 
passenger  automobiles  of  at  least  27.5  miles 
per  gallon  for  model  year  1986,  the  average 
fuel  economy  for  passenger  automobiles 
manufactured  by  such  manufacturer  for 
model  years  1993  and  1994  shall  be  27.5,  for 
model  years  1995,  1996,  1997,  and  1998,  an 
amount  determined  by  the  Secretary  to  be 
equal  to  the  fleet  average  fuel  economy 
achieved  by  such  manufacturer  in  model 
year  1989,  plus  an  amount  equal  to  20  [>er- 
cent  (as  measured  in  miles  per  gallon)  of 
such  amount  achieved  for  model  year  1989, 
for  model  years  1999,  2000,  and  2001,  an 
amount  determined  by  the  Secretary  to  be 
equal  to  the  fleet  average  fuel  economy 
achieved  by  such  manufacturer  in  model 
year  1989,  plus  an  amount  equal  to  45  per- 
cent (as  measured  in  miles  per  gallon)  of 
such  amount  achieved  for  model  year  1989, 
and  for  model  year  2001,  and  each  model 
year  thereafter,  an  amount  determined  by 
the  Secretary  to  be  equal  to  the  fleet  aver- 
age fuel  economy  achieved  by  such  manu- 
facturer in  model  year  1989,  plus  an  amount 
equal  to  65  percent  (as  measured  in  miles 
per  gallon)  of  such  amount  achieved  for 
model  year  1989. 


"INCENTIVES  FOR  LIGHT  TRUCKS 

"Sec.  517.  (a)  Notwithstanding  section  514, 
in  the  case  of  any  manufacturer  who  ob- 
tained an  average  fleet  fuel  economy  for 
Ught  trucks  of  at  least  21  miles  per  ipallon 
for  model  year  1986,  the  average  fuel  econo- 
my for  light  trucks  manufactured  by  such 
manufacturer  for  model  years  1993  and  1994 
shall  be  21,  for  model  years  1995,  1996,  1997, 
and  1998,  an  amount  determined  by  the  Sec- 
retary to  be  equal  to  the  fleet  average  fuel 
economy  achieved  by  such  manufacturer  in 
model  year  1989,  plus  an  amount  equal  to  20 
percent  (as  measured  in  miles  per  gallon)  of 
such  amoimt  achieved  for  model  year  1986, 
for  model  years  1999,  2000,  and  2001,  an 
amount  determined  by  the  Secretary  to  be 
equal  to  the  fleet  average  fuel  economy 
achieved  by  such  manufacturer  in  model 
year  1989,  plus  an  amount  equal  to  45  per- 
cent (as  measured  in  miles  per  gallon)  of 
such  amount  achieved  for  model  year  1989, 
and  for  model  year  2002,  and  each  model 
year  thereafter,  an  amount  determined  by 
the  Secretary  to  be  equal  to  the  fleet  aver- 
age fuel  economy  achieved  by  such  manu- 
facturer in  model  year  1989,  plus  an  amount 
equal  to  65  percent  (as  measured  in  miles 
per  gallon)  of  such  amount  achieved  for 
model  year  1989.". 

(b)  Conforming  Amendment.— Section 
505(a)(1)  (15  U.S.C.  2005(a)(l»  is  amended 
by  inserting  immediately  after  "section  502" 
a  comma  and  the  following:  "513  and  514". 

SEC.  012.  IMPOSITION  OF  TAX. 

(a)  Tax  Assessbcent.— The  Motor  Vehicle 
Information  and  Cost  Savings  Act  is  amend- 
ed by  inserting  immediately  after  section 
508  the  following  new  section: 

'VIOLATIONS 

"Sec.  508A.  (a)  In  the  case  of  any  manu- 
facturer who  fails  to  comply  with  any  aver- 
age fuel  economy  standard  applicable  to 
such  manufacturer  under  section  513  or  514, 
the  Secretary  is  authorized  to  assess  a  tax 
against  such  manufacturer.  Such  tax  shall 
be  assessed  in  an  amount  equal  to  the 
amount  obtained  by  multiplying  $5  by  the 
number  of  tenths  of  a  mile  per  gallon  by 
which  the  average  fuel  economy  of  the  pas- 
senger automobiles  or  light  trucks  manufac- 
tured by  such  manufacturer  during  any 
model  year  after  1990  is  exceeded  by  the  ap- 
plicable average  fuel  economy  standard  es- 
tablished under  section  513  or  514,  as  the 
case  may  be,  multiplied  by  the  number  of 
passenger  automobiles  or  light  trucks  manu- 
factured by  such  manufacturer  during  such 
model  year. 

"(b)  The  amount  of  such  tax  shall  be  as- 
sessed by  the  Secretary  by  written  notice. 
The  Secretary  shall  have  the  discretion  to 
compromise,  modify,  or  remit,  with  or  with- 
out conditions,  any  tax  assessed  under  sub- 
section (a)  against  any  person,  except  that 
any  tax  assessed  under  subsection  (a)  may 
be  so  compromised,  modified,  or  remitted 
only  to  the  extent— 

"(1)  necessary  to  prevent  the  insolvency 
or  bankruptcy  of  such  manufacturer. 

"(2)  such  manufacturer  shows  that  such 
violation  resulted  from  an  act  of  God,  a 
strike,  or  a  fire,  or 

"(3)  the  Federal  Trade  Commission  has 
certified  that  modification  of  such  tax  is 
necessary  to  prevent  a  substantial  lessening 
of  competition,  as  determined  imder  subsec- 
tion (c). 

The  Attorney  General  shall  collect  any  tax 
for  which  a  manufacturer  is  liable  under 
this  subsection  in  a  civil  action  under  sub- 
section (d)(2)  (unless  the  manufacturer  pays 
such  penalty  to  the  Secretary). 


"(c)(1)  Not  later  than  30  days  after  a  de- 
termination by  the  Secretary  to  assess  a  tax 
under  subsection  (a)  against  a  manufactur- 
er, the  manufacturer  may  apply  to  the  Fed- 
eral Trade  Commission  for  a  certification 
under  this  subsection.  If  the  manufacturer 
shows  and  the  Federal  Trade  Commission 
determines  that  modification  of  the  tax  for 
which  such  manufacturer  is  otherwise  liable 
is  necessary  to  prevent  a  substantial  lessen- 
ing of  competition  in  that  segment  of  the 
automobile  industry  subject  to  the  standard 
with  respect  to  which  such  tax  was  assessed, 
the  Commission  shall  so  certify.  The  certifi- 
cation shall  specify  the  maximum  amount 
that  such  tax  may  be  reduced.  To  the  maxi- 
mum extent  practicable,  the  Commission 
shall  render  a  decision  with  respect  to  an 
application  under  this  paragraph  not  later 
than  90  days  after  the  application  is  filed 
with  the  Commission.  A  proceeding  under 
this  paragraph  shall  not  have  the  effect  of 
delaying  the  manufacturer's  liability  under 
subsection  (a)  for  a  tax  for  more  than  90 
days  after  such  application  is  filed,  but  any 
payment  made  before  a  decision  of  the 
Commission  under  this  paragraph  becomes 
final  shall  be  paid  to  the  court  in  which  the 
tax  is  collected,  and  shall  (except  as  other- 
wise provided  in  paragraph  (2)),  be  held  by 
such  court,  until  90  days  after  such  decision 
becomes  final  (at  which  time  it  shall  be  paid 
into  the  general  fund  of  the  Treasury). 

"(2)  Whenever  a  tax  has  been  assessed 
and  collected  from  a  manufacturer  under 
subsection  (a)  and  is  being  held  by  a  court 
in  accordance  with  paragraph  (1)  and  the 
Secretary  subsequently  determines  to 
modify  such  tax  pursuant  to  subsection  (b), 
the  Secretary  shall  direct  the  court  to  remit 
the  appropriate  amount  of  such  tax  to  such 
manufacturer. 

"(3)  A  claim  of  the  United  States  for  a  tax 
assessed  against  a  manufacturer  under  sub- 
section (a)  shall,  in  the  case  of  the  bank- 
ruptcy or  insolvency  of  such  manufacturer, 
be  subordinate  to  any  claim  of  a  creditor  of 
such  manufacturer  which  arises  from  an  ex- 
tension of  credit  before  the  date  on  which 
the  judgment  in  any  collection  action  imder 
this  section  becomes  final  (without  regard 
to  paragraph  (1)). 

"(d)(1)  Any  interested  person  may  obtain 
review  of— 

"(A)  a  determination  of  the  Secretary  pur- 
suant to  which  a  tax  has  been  assessed 
imder  subsection  (a),  or 

"(B)  a  determination  of  the  Federal  Trade 
Commission  under  subsection  (c)(1), 
in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  or  for  any  circuit 
wherein  such  person  resides  or  has  a  princi- 
pal place  of  business.  Such  review  may  be 
obtained  by  filing  a  notice  of  appeal  in  such 
court  within  30  days  after  the  date  of  such 
determination,  and  by  simultaneously  send- 
ing a  copy  of  such  notice  by  certified  mail  to 
the  Secretary  or  the  Federal  Trade  Commis- 
sion, as  the  case  may  be,  and  by  promptly 
fUing  in  such  court  a  certified  copy  of  the 
record  upon  which  such  determination  was 
made.  Any  such  determination  shall  be  re- 
viewed in  accordance  with  chapter  7  of  title 
5,  United  States  Code. 

"(2)  If  any  person  fails  to  pay  an  assess- 
ment of  a  tax  after  it  has  become  final  and 
unappealable  order,  or  after  the  appropriate 
court  of  appeals  has  entered  final  judgment 
in  favor  of  the  Secretary,  the  Attorney  Gen- 
eral shall  recover  the  amount  for  which  the 
manufacturer  is  liable  in  any  appropriate 
district  court  of  the  United  States.  In  such 
action,  the  vailidity  and  appropriateness  of 
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the  final  order  imposing  the  tax  shall  not  be  olution  of  such  issues.  Any  oral  or  documen-  "Light     trucks     model 

subject  to  review.  tary  evidence  may  be  received,  but  the  Sec-  ve*"                            MUes  per  gaUon: 

"(e)(1)(A)  The  Secretary  shaU,  by  rule  in  retary  as  a  matter  of  policy  shall  provide  for     1993  through  1996 » 

accordance  with  this  subsection  and  subsec-  the  exclusion  of  irrelevant,  immaterial,  or     i?!:  "];L7hr„Vf ^r' S5~ 

tlon  (f ),  substitute  a  higher  amount  for  the  unduly  repetitious  evidence.  KroNonii  tksting'  ' 

amount  per  tenth  of  a  mile  per  gaUon  which  "(C)  A  rule  subject  to  this  subsection  may  sec.  ou.  fuel  economy  tkstwo. 

would  be  used  to  calculate  the  civil  penalty  not  be  issued  except  on  consideration  of  the  (a)    EPA    Administrator    Required    to 

under  subsection  (a)  in  the  absence  of  such  whole  record  supported  by.  and  in  accord-  Consult  With  Secretary  of  ENERCY.-The 

rule,  if  the  Secretary  finds  that-  ance  with,  the  reliable,  probative,  and  sub-  first  sentence  of  paragraph  (1)  of  section 

"(i)   the   additional   amount  of  the   tax  stantial  evidence.  503(d)   (15   U.S.C.   2O03(dKl)).   relating  to 

which  may  be  imposed  under  such  rule  will  "(D)  a  transcript  shall  be  kept  of  any  measurement  and  calculation  of  fuel  e«>no- 

result  in,  or  substantially  further,  substan-  such   public   hearing   made   in   accordance  my  and  average  fuel  economy   is  amended 

tial  energy  conservation  for  automobUes  in  ^x.h  this  section  and  such  transcripts  and  by  inserting  before  the  period  the  foUowing: 

future  model  years  for  which  such  higher  written  comments  shall  be  available  to  the  "after  consulUtion  with  the  Secretary  of 

penalty  may  be  imposed,  and  public  at  the  cost  of  reproduction.                      Energy".                 »,       „          ^ ^ 

"(11)  Subject  to  subparagraph  (B),  such  ad-  ..(j)  if  any  final  rule  is  prescribed  by  the  <")  Procedures  May  Be  in  Conjunction 

dltional  amount  of  tax  will  not  result  in  sub-  secretary  after  such  public  comment  period  With  Emissions  Tests  Under  Clean  Am 

stantial  deleterious  impacts  on  the  economy  ^^^^  subsection  (e),  it  shall  be  published  in  Acr.-The  third  sentence  of  such  paragraph 

of  the  United  SUtes  or  of  any  SUte  or  ^j^^  Federal  Register,  together  with  each  of  ^  amended  by  striking  out    shaU    and  in- 

region  of  any  State.  t^e  findings  requh-ed  by  subsection  (e).  sertingin  lieu  thereof   may  • 

"(B)   Any   findings   under   subparagraph  ..  g^^^^  Any  person  aggrieved  by  any  final  <<:)  Tes"""  of  Production  Vehicles  and 

(A)(ii)  may  be  made  only  if  the  Secretary  rul^^^dersu^ection  (fj  may  at  any  time  Testing  Ovra  Ti«.  .-^"°"  f  3(d)  is  fur- 

finds  that  it  is  likely  that-  before  the  60th  day  after  the  date  such  rule  fher  amended  by  adding  at  the  end  the  fol- 

"(1)  such  additional  amount  of  tax  wUl  not  .    published  under  paragraph  (2)  fUe  a  peti-  lowmg: 

cause  a  significant  increase  in  unemploy-  ^on^h  th^Ui^ted  sS  (Tourt  of  Ap-  '^^XA)  For  each  mode  type  and  y«ir.  the 

ment  in  any  State  or  region  therof ,  SSs  for  thTcireS^t  whereto  such^rson  re-  EPA  Administrator  shall  measure  the  fuel 

"(U)  such  additional  amount  wlU  not  ad-  P^  ^^  iJ^  rprinS^  S^  of  bStaess,  «=«"o«y  °^  »  S^^"^  °^  production  pas- 

'Tu!rs=^r-rLit  win  not  ^S^tsMri.^^^^^  n^^rtrrs-Thrt^^ir 

^^  a  Significant  increase  in  automobOe  So^hlSriSri^Uh/sec^  '^  ^^^Z^^^^l.  ^T  "^  "^^ 

"^)  Any  rule  under  paragraph  (1)  may  ^^^  thereupon  shall  fUe  m  the  ^urt  the  ^^  ^^^  ^^^j  economy  results  under 

not  pro^de  Sat  toe  aLioSLf^r  tenth  of  a  !J[1^^,51^'S'°^  p„,Sli^n  whlct  subparagraph  (A)  for  any  model  type  and 

mile  per  gallon  used  to  calculate  the  tax  'J^«  wntten  and  °^  ^J°^^^  °^ ^^^  year  are  different  than  the  results  under 

S!ler^ubSi?on  ^be  less  than  $5  or  more     '^J-'S UtTeV^^sLS C^e  ^'"^^^  ?>  ^°'  ^\'^  ^"^  ^^Z  ^^ 

tviftntm  2112  01  title  .i«,  umiea  SMxes  ^oae.  average  fuel  economy  for  purposes  of  sec- 

'T3)*JS;y  rule  prescribed  under  paragraph      ^^^  JT  p£^S  (1)   ?he  ^"uS'sl^     "-  ^^  '^^  ^^  <«=>  ^^^'^  "^  '^'^^  '^^■ 

^^^ATarSr^dry^lSs^^i^lnnlng  ^^^^^^^Pr,%T.1.l^  '^S)  If  the  fuel  economy  results  under 

after  m^elX  199?  or                 "'='5™^  cordance  with  chapter  7  of  Utle  5   United  subparagraph  (A)  for  any  model  type  and 

•HBrautomobUe  model  years  beginning  at  SUtes  Code,  and  to  grant  appropriate  relief  ^^   ^^^^  ^i^an  0.5   mile  per   gallon 

least  18  mS^tersuch^^tebecome^  as  provided  in  such  chapter.  No  rule  may  be  ^  ^^^^  ^^  ^^^„  t^an  the  fuel  economy  re- 

ftaS         "°°^"^  ^'^'^  affirmed   unless  supported  by  substantial  guits  under  paragraph  ( 1 )  for  such  type  and 

"(f)(1)(A)  After  the  Secretary  develops  a  evidence.                                        _,,,,,  year,  labels  described  in  secUon  506  which 

pT^i^Tx^puisu^^^r^tion^eX  "<C)  The  Judgment  of  the  court  affirm^g  ^  ^jj,^  ^^re  than  90  days  after  the  date 

the  Secretary  shall  publish  such  proposed  or  setting  aside,  in  whole  or  m  part,  any  ^^  ^  results  are  available  under  subpara- 

SleSthe^e^R^Sr  t!,getherJK  r\"^' '''*";?* 'if^V'thrn,^ti^SuS  ^Ph  (A)  shall  reflect  such  resulU. 

sUtement  of  the  basis  for  such  rule,  and  the  Supreme  Court  of  the  United  Stat^  ..^c)  For  purposes  of  this  paragraph,  the 

orovide  copies  thereof  to  the  manufactur-  upon  certiorari  or  certificaUon  as  Provided  f^,^     production    passenger    automobUe 

ers.  The  Secretary  shaU  then  provide  for  a  to  section  1254  of  title  28.  United  States  jj^^^^s   a   passenger   automobUe   manufac- 

peiiod  of  public  comment  on  such  rule,  at  Code.                        .,.,♦,      _.ui-»,  tured  for  sale.                                   ,     ,  ., 

iVast  45  days  for  written  comments  thereon.  "(4)  In  the  case  of  any  mformation  which  ..(d^,)    Measuremente    and    calcuUUons 

A  copy  of  any  such  proposed  rule  shall  be  is  provided  to  the  Secretary  or  the  court  under  paragraph  (1)  shaU  be  repeated  over 

transmitted  by  the  Secretary  to  the  Federal  during  the  consideration  and  reWew  of  any  ^  period  of  years  for  purposes  of  monitoring 

Trade  Commission  and  the  Secretary  shall  such  rule  and  which  is  determined  to  be  automobUe  performance  in  use  to  determine 

request  such  Commission  to  comment  there-  confidential  by  the  Secretary  pursuant  to  t^e  extent,  if  any.  of  decUne  in  fuel  econo- 

on  with  the  period  provided  to  the  pubUc  section  11(d)  of  the  Act  of  June  22.  IST^  (15  my.                                              .      ,     ,  .. 

concert  suS\  proposed  rule  UAC.  796(d)).  any  disclosure  of  such  Infor-  ..(u,  such  measuremente  and  calculaUons 

"(B)  After  such  written  comment  period,  matlon  by  an  officer  or  employee  of  the  ghaU  be  included  in  a  report  submitted  by 

any  Interested  person  (including  the  Federal  United   States   or   of   any   department   or  ^^e  Secretary  biennlaUy  to  the  President 

Trade  Commission)  shaU  be  afforded  an  op-  agency  thereof,  except  in  an  to  camera  pro-     ^<j  ggch  House  of  Congress.".           

portunlty  to  present  oral  data,  views,  and  ceedlng  by  the  Secretair  or  the  ooi^.  shaU  (j)  Periodic  Review  and  UmtovEMENTS  a 

MKumente  at  a  pubUc  hearing  concerning  be  deemed  a  violation  of  section  1905  of  title  procedures  for  Testing  Fuel  Economt.- 

such  proposal   At  such  hearing  such  inter-  18.  United  States  Code.".  Section  503  is  further  amended  by  adding  at 

ested  person  (Including  the  Federal  Trade  (b)  Inappucability  of  Section  508.-Sec-  ^he  end  the  foUowlng: 

CommlMion)  shaU  have  an  opportunity  to  tion  508  of  the  Motor  Vehicles  Information  ..(gxi,  to  the  maximum  extent  pracUca- 

au^Uo^-^  *nd  Co**  Savings  Act  (15  U.S.C.  2008)  shaU  ^le.  procedures  under  subsection  (d)  shall 

"(1)  other  interested  persons  who  make  not  apply  to  any  model  year  for  a  passenger  stimulate  average  drivers  and  driving  condl- 

or^  pr«senUtions  automobUe  or  light  truck  after  model  year  ^^g^  ^^  the  United  States. 

"(U)   employees'  and   contractors   of   the  1990.  "(2)  The  EPA  AdmlnistratOTshaU.  from 

United  SUtes  who  have  made  written  or  sec  •!».  federal  government.  time  to  time,  review  the  procedures  under 

oral  presenUtions  or  who  have  participated  Section  510  (15  U.S.C.  2010)  is  amended  by     subsection  (d). 

in  the  development  of  the  proposed  rule  or  adding  at  the  end  thereof  the  foUowlng:  "(3)  If  the  ^^  Administrator  finds    to 

to  the  consideration  thereof,  and  -(c)  Notv^thstandtog  subsections  (a)  and  conjunction  with  the  review  under  pw«- 

"(Ul)  experts  and  consultants  who  have  (b).  the  fleet  average  fuel  economy  for  aU  graph  (2).  that  the  requirements  oi  pw»- 

provlded  Information  to  any  person  who  passenger  automobUes  and  light  trucks  ac-  graph  (Dare  not  met,  "^  s'lau  rewse  proce- 

makes  an  oral  presenUtion  and  which  is  quired  by  aU  executive  agencies  after  model  dures  under  subsection  (d)  to  comply  witn 

contataed  to  or  referred  to  to  such  presenU-     year  1992  shaU  not  be  less  than-  such  paragraph^       .  ^    ,  .  »^*„,   .„.„   „„♦ 

..  '  "(4)   The   EPA   Administrator   may   noi 

_,'  .   .      .,     ...  ,„„^  „f  „.t»rioi  "Passenger     automobUe  make  substantial  revisions  under  paragraph 

S?e'^\Stre"2?retiri"S?S  --—  MUes^rgaUoo:  (3)   more    frequently    than   once    every    3 

questioning  if  the  Secretary  determtoes  that  1993  through  1996 33  y^-  • ,„.    j^^„     t-,.    --,-„dmente 

such  qSontog  is  dupUcative  or  is  not  1997  through  199« 39  m^e  bT^^I^lon  ^?pply^  mS^ 

Ukely  to  result  to  a  timely  and  effective  res-  2000  and  thereafter 45.  made  by  this  section  snaii  appiy  uj  iiie«urc- 
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ments  of  fuel  economy  for  model  years  (as  SEC  oi*.  criteiua  for  prescribing  amended  presentations  of  data,  views,  and  arguments 

defined  in  title  V  of  the  Motor  Vehicle  In-  standards.  ^  response  to  such  notice,  and 

formation  and  Cost  Savings  Act)  beginning  (a)  Cmtiria.—  (C)  may  identify  proposed  or  amended 

more  than  18  months  after  the  date  of  the  (D  The  Secretary  may  not  prescribe  any  standards  that  may  be  prescribed, 

enactment  of  this  Act.  amended  standard  which  increases  the  max-  (2)  A  proposed  rule  which  prescribes  an 

SBC  Hi.  KXPLANAitHiY  BOOKLET  DISTRIBUTED  imum  allowable  energy  use,  or  decreases  the  amended  or  new  vehicle  energy  efficiency 

BY  EPA  ADMINISTRATOR.  minimum  required  energy  efficiency,  of  a  performance    standard    or    prescribes    no 

(a)  ^M  GmxHAL.— Paragraph  (1)  of  subsec-  covered  vehicle.  amendment  or  no  new  standard  for  a  type 
tton  (b)  of  section  506  (15  X3S.C.  2006(b»,  <2)  Any  new  or  amended  vehicle  energy  ef-  (or  class)  of  covered  products  shall  be  pub- 
relatlnc  to  explanatory  booklet  distributed  ficiency  performance  standard  prescribed  by  lished  in  the  Federal  Register.  In  prescrib- 
by  EPA  Administrator,  is  amended—  the  Secretary  of  Transportation  under  this  Ing  any  such  proposed  rule  with  respect  to  a 

(1)  by  inserting  after  the  first  sentence  section  for  any  type  (or  class)  of  covered  ve-  standard,  the  Secretary  shall  determine  the 
the  following  new  sentence:  "The  EPA  Ad-  Wcle  shall  be  designed  to  achieve  the  maxi-  maximum  Improvement  in  energy  efficiency 
mlnlstrator  shall  update  such  booklet  at  ra\xra.  improvement  in  energy  efficiency  or  maximum  reduction  in  energy  use  that  Is 
least  twice  a  year.",  and  which  the  Secretary  determines  is  techno-  technologically  feasible  for  each  type  (or 

(2)  by  adding  at  the  end  the  following  new  logically  feasible  and  cost-effective  to  the  class)  of  covered  vehicles.  If  such  standard 
sentence:  "The  Secretary  of  Energy  shall  consumer  through  savings  in  gas  amortized  is  not  designed  to  achieve  such  efficiency  or 
distribute  no  less  than  100  booklets  each  over  the  life  of  the  vehicle  at  a  3  percent  use,  the  Secretary  shall  state  in  the  pro- 
year  to  each  dealer  and  shall  distribute  as  real  discount  rate.  posed  rule  the  reasons  therefor. 

many  in  addition  to  such  100  as  are  reason-  (b)  EvALUATioif.— The  Secretary  of  Trans-  (3)  After  the  publication  of  such  proposed 

ably   requested   by   dealers   from   time   to  portation  shall  evaluate  the  economic  Justi-  rulemaking,  the  Secretary  shall  afford  in- 

time.".  fication  of  the  standard,  considering—  terested  persons  an  opportunity,  during  a 

(b)  ErracTivx  Datb.— The  amendments  (1)  the  economic  impact  of  the  standard  period  of  not  less  than  60  days,  to  present 
made  by  subsection  (a)  shall  apply  to  the  on  the  manufacturers  and  on  the  consumers  oral  and  written  comments  (including  an  op- 
12-month  period  beginning  on  the  first  day  of  the  producU  subject  to  such  standard,  portunity  to  question  those  who  make  such 
of  the  first  month  after  the  date  of  the  en-  (2)  the  savings  In  operating  costs  through-  presentations)  on  matters  relating  to  such 
actment  of  this  Act  and  corresponding  12-  out  the  estimated  average  life  of  the  cov-  proposed  rules,  including— 

month  periods  thereafter.  ered  product  in  the  type  (or  class)  compared  (A)  whether  the  standard  to  be  prescribed 

SEC  ««.  FEDERAL  PURCHASES  OF  VEHiCLEa  to  any  increase  in  the  price  of,  or  in  the  inl-  ^  economically  justified  (taking  into  ac- 

Siwtian  Sio  OS  nsc  2010)  as  amended  tial  Charges  for,  or  maintenance  expenses  «>"»*  those  factors  which  the  Secretary 

by^Sn  013  te  i2i!n^ef  b?  JdiiTat  the  of,  the  covered  products  which  are  likely  to  shall  evaluate  under  section  019), 

e^^  foUowinI-  result  from  the  imposition  of  the  standard.  (B)  whether  the  standard  will  achieve  the 

^diln  the^ual  purchase  of  Ught  vehl-  O)  the  total  projected  amount  of  energy  m«imum  impro^^^^^^      ^^S^  efficiency 

des  by  any  executive  agency,  any  manufac-  savings  likely  to  result  directly  from  the  im-  ''^*f,^^,^^*^°^°f^^^y,(f^'^^^•  »,, 

via.  "'^^  J,          i,  »«ci.v,jr,  uijr  lUBiiuiBt.  r,--.»i__  „.  .v.-  stonrforrt  <C)  if  the  standard  will  not  achieve  such 

turer  that  offers  a  fleet  of  vehicles  with  a  posiuon  oi  ine  stanaaro,  i„„„.„„„„„»   .„>,««,«.,  tv,o  ,<,..,^.,„  f~.^  „«t 

fuel  economy  at  least  10  percent  more  fuel  (<)  any  lessening  of  the  utUlty  or  the  per-  improvement,  whether  the  reasons  for  not 

Sfld^t TS^  a  flll^of  siSry  s^  vehl  formance  of  the  covered  products  likely  to  thieving  such  improvement  are  adequate, 

des  that  have  fuel  economies  represenUtive  result  from  the  imposition  of  the  standard,  ^'L    „i,„tHo,  =,.^>,  r„io  =>,r.„iH  r,r<.«.Hh»  . 

of  the  average  fuel  economies  within  any  (5)  the  Impact  of  any  lessening  of  competi-  <D>  Jf»^^";%,^"f»l  '^Vmo^n.v  l^I^h  t 

size  class  shaU  have  the  right  to  make  a  dls-  tion,  as  determined  in  writing  by  the  Attor-  '.7*^  "^^/^^^^^  ,^„  ^h.ff  whf.h  woT.m  nth 

counted  bid.  In  such  a  case,  the  bid  shaU  be  ney  General,  that  is  likely  to  result  from  hi^^f  °^i?J^' ^J*^  ^}^  «?  »nv^f,n  ni 

considered  as  if  its  cost  had  been  reduced  2  the  imposition   of  the  standard,   or  in  a  ^^^..^fil^j,,'^,"'/,^,  °/,^>^"^^^^^ 

percent".  change  in  foreign  trade,  S^^.hwt^^  i?oh  ,ti^»rH 

8BC  MT    BBCOMMKNDATioNS  FOR  ADDmoNAL  <«>  the  need  for  reducing  carbon  dioxide  oe  suojeci  lo  sucn  sianaaxa. 

^^^m                  ">omosKL  ^^^  ^  ^        ^^  ^j^^  ^^^^  greenhouse  <*>  ^  f taal  rule  prescrbtag  an  amended  or 

Section  5l7(15  U.S.C.  2012).  reUting  to  warming,  as  weU  as  reducing  other  environ-  ^^^S  oV%TSbiS  no"^eSTTew 

reports  to  the  Con,^.   is  amended  by  mentaUy   damaging   energy-related   poUut-  ^[tSS^J  ^^pf  Sf  ei^^Tco^e?^  ve 

adding  at  the  end  the  foUowing:  »n^.                        „„h«„.i  «„««,„  ,.^««.™.  hides  shall  be  published  as  soon  as  Is  practi- 

"(d)  The  Secretary  shall,  within  2  years  (7)  the  need  for  national  energy  conserva-  ^^j^  ^^^  ^^^  j^^  ^^^  ^  ^^^  after  publi- 

after  the  date  of  enactment  of  the  Vehide  """•  *""  ontinn  of  thp  nronodPd  mip  in  thp  Fprfpmi 

Energy  Effldency  Perfonnance  Standards  <«>  other  factors  the  Secretary  considers  ^^^^^  *^*  proposed  rule  in  the  Federal 

Act  of  1988.  submit  to  the  Congress  recom-  relevant.  ,»,fT.p.ai«.  nu  mni-i   vnmuntrv  srmm 

mendaUons  for  such  additional  legislation  For  purposes  of  paragraph  (5),  the  Attorney  ^*^  "'  ^^^^  in^Sesj^WJCaSeto 

as  may  be  necessary  to  carry  out  the  pur-  General  shall  make  a  determination  of  the  gas  GUZZLER  tax. 

poses  of  this  Act.".  impact,  if  any,  of  any  lessening  of  competi-  ^^^j  jj^  ojuniAL— 

8SC  na  8TODY.  "°"  ^1^^^^  ^^'^^"l'  ?T  sV*=^f ^'**!'^,  '?'*  <  1 )  Subsection  (a)  of  section  4064  of  the 

The  NaUonal  Academy  of  Sdences,  in  con-  fh*"  ^ansmit  such  determtaation,  not  later  mtemal  Revenue  Code  of  1986  (relating  to 

sultatlon  with  vehicle  manufacturers,  repre-  *^han  60  days  after  the  pubUcatlon  of  a  pro-  ^^  guzzler  tax)  is  amended 

senUUves  of  environmental  and  consumer  Posed  rule  prescribing  or  amending  a  vehicle  (  a)  by  striking  paragraphs  ( 1 )  through  (6), 

groups,  appropriate  SUte  and  local  officials,  ^J^J«y  e«iciency  performance  standard,  in  3,   ^y    redesignating   paragraph    (7)   as 

and  repreaenUUves  of  labor,  shall  under-  writing  to  the  Secretary,  together  with  an  paragraph  (1) 

take  a  review  of  the  current  sUte  of  re-  analysis  of  the  nature  and  extent  of  such  (p)  by  striking  the  material  preceding  the 

search  and  development  in  Ught  trucks  and  ^^^^/^^  *"^V.  t!^"?^    »  and  analy-  ^^^le  in  paragraph  (1)  (as  so  redesignated) 

PMsenger  vehide  fuel  economy  and  an  as-  sis  shall  be  published  by  the  Secretary  in  ^^j  inserting: 

aeamient  of  the  remaining  potential  for  im-  the  Federal  Register.  ..^^j  j^  ^^^^^  ^j^g^  ^^  ^^  automobUe  of  any 

provins  the  fuel  efficiency  and  reducing  the  SEC.  020.  procedures  for  prescribing  new  or  model  year  after  1989  and  before  1992:",  and 

energy  consumption  of  light  vehicles  and  amended  standards.  (D)  by  adding  after  paragraph  (1)  (as  so 

trucks.  The  assessment  shall  include  all  as-  Not  later  than  the  begiimlng  of  fiscal  year  redesignated)  the  following  new  paragraphs: 

pects  of  vehide  design,  including  engines.  1994,  the  Secretary  of  Transportation  shall  "(2)  In  the  case  of  a  1992  model  year  auto- 

drtve  train,  component  parts,   auto  body,  initiate  proceedings  to  develop  and  adopt  mobile: 

tires,  and  any  other  aspect  contributing  to  post-2000  vehicle  energy  efficiency  perform- 

the  reduction  of  energy  consumption.  The  ance  standards.  The  new  vehicle  energy  effi-  '^*  fuel  economy  ^ 

National  Academy  shall  report  the  results  ciency  performance  standards  shall  be  pre-  whlch"ufe   a^rno- 

of  the  review  and  assessment  to  Congress  scribed  in  accordance  with  the  following  bile  (alls  is:                                      The  tax  is: 

and  in  the  report  recommend  research  and  procedure:  ^t  least  23  5                                                     0 

devdopment  iwloriUes  that  could  result  in  (1)  The  Secretary—                                           At  leMt  22  5  huTli^  th^  23  S *>iOO 

bringing  steady  improvements  into  commer-  (A)  shaU  publish  an  advance  notice  of  pro-    *,  f*f,  trZ  ?Z  t^  m!^  to'l «=n 

dallzatton  through  the  early  years  of  the  posed  rulemaking  which  specifies  the  type    7;  r^l  ttz  °  : ,       rr^  i,l „" 

next  century.  The  Secretary  of  Energy  shall  (or  class)  of  covered  vehicles  to  which  the    •*t  least  20.6  but  less  than  21.5 850 

make  changes  In  the  Department  of  Ener-  rule  may  apply,                                                  At  least  19.5  but  less  than  20.5 1,100 

gy's  transportation  research  and  develop-  (B)    shall    invite    interested    persons    to    At  least  18.5  but  less  than  19.5 1,400 

ment   program   based   on   the   assessment  submit,  within  60  days  after  the  date  of    At  least  17.5  but  less  than  18.5 1,750 

made  by  the  National  Academy.  pubUcatlon  of  such  advance  noUce.  written    At  least  16.5  but  less  than  17.5 2,150 
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"U  the  fuel  economy  of 
the  model  type  In 
which  the  automo- 
bUe falls  Is:  The  tax  Is: 

At  least  15.5  but  less  than  16.5 2,600 

At  least  14.5  but  less  than  15.5 3,100 

At  least  13.5  but  less  than  14.5 3.600 

At  least  12.5  but  less  than  13.5 4.100 

Less  than  12.5 4.«00. 

"(3)  In  the  case  of  a  1993  model  year  auto- 
mobUe: 

"If  the  fuel  economy  of 
the  model  type  In 
which  the  automo- 
bUe falls  Is:  The  tax  Is: 

At  least  24.5 0 

At  least  23.5  but  less  than  24.5 $500 

At  least  22.5  but  less  than  23.5 660 

At  least  21.5  but  less  than  22.5 850 

At  least  20.5  but  less  than  21.5 1.100 

At  least  19.5  but  less  than  20.5 1.400 

At  least  18.5  but  less  than  19.5 1.750 

At  least  17.5  but  less  than  18.5 2.150 

At  least  16.5  but  less  than  17.5 2.600 

At  least  15.5  but  less  than  16.5 3.100 

At  least  14.5  but  less  than  15.5 3,600 

At  least  13.5  but  less  than  14.5 4,100 

At  least  12.5  but  less  than  13.5 4,600 

Less  than  12.5 5,100. 

"(4)  In  the  case  of  a  1994  model  year  auto- 
mobUe: 

"If  the  fuel  economy  of 
the  model  type  in 
which  the  automo- 
bUe faUs  Is:  The  tax  Is: 

At  least  25.5 0 

At  least  24.5  but  less  than  25.5 $500 

At  least  23.5  but  less  than  24.5 650 

At  least  22.5  but  less  than  23.5 850 

At  least  21.5  but  less  than  22.5 1.100 

At  least  20.5  but  less  than  21.5 1,400 

At  least  19.5  but  less  than  20.5 1.750 

At  least  18.5  but  less  than  19.5 2.150 

At  least  17.5  but  less  than  18.5 2.600 

At  least  16.5  but  less  than  17.5 3,100 

At  least  15.5  but  less  than  16.5 3,600 

At  least  14.5  but  less  than  15.5 4,100 

At  least  13.5  but  less  than  14.5 4,600 

Less  than  13.5 5,100. 

"(5)  In  the  case  of  a  1995  model  year  auto- 
mobUe: 

"If  the  fuel  economy  of 
the  model  type  In 
which  the  automo- 
bUe faUs  is:  The  tax  Is: 

At  least  26.5 0 

At  least  25.5  but  less  than  26.5 $500 

At  least  24.5  but  less  than  25.5 650 

At  least  23.5  but  less  than  24.5 850 

At  least  22.5  but  less  than  23.5 1,100 

At  least  21.5  but  less  than  22.5 1,400 

At  least  20.5  but  less  than  21.5 1.750 

At  least  19.5  but  less  than  20.5 2.150 

At  least  18.5  but  less  than  19.5 2.600 

At  least  17.5  but  less  than  18.5 3.100 

At  least  16.5  but  less  than  17.5 3.600 

At  least  15.5  but  less  than  16.5 4.100 

At  least  14.5  but  less  than  15.5 4,600 

At  least  13.5  but  less  than  14.5 5,100 

Less  than  13.5 S-'^OO 

"(6)  In  the  case  of  a  1996  or  later  model 
year  automobUe: 
"If  the  fuel  economy  of 
the    model    type    In 
which    the    automo- 
bUe falls  Is:  The  tax  Is: 

At  least  27.5 0 

At  least  26.5  but  less  than  27.5 $500 

At  least  25.5  but  less  than  26.5 650 

At  least  24.5  but  less  than  25.5 850 

At  least  23.5  but  less  than  24.5 1.100 

At  least  22.5  but  less  than  23.5 1.400 

At  least  21.5  but  less  than  22.5 1.750 

At  least  20.5  but  less  than  21.5 2.150 


"(0)  In  the  case  of 
year  automobUe: 


"If  the  fuel  economy  of 
the  model  type  in 
which  the  automo- 
bUe falls  Is:  The  tax  te: 

At  least  19.5  but  less  than  20.5 2,600 

At  least  18.5  but  less  than  19.5 3,100 

At  least  17.5  but  less  than  18.5 3,600 

At  least  16.5  but  less  than  17.5 4,100 

At  least  15.5  but  less  than  16.5 4,600 

At  least  14.5  but  less  than  15.5 5,100 

At  least  13.5  but  less  than  14.5 5,700 

Less  than  13.5 «.200. 

"(7)  In  the  case  of  a  1997  or  later  model 

year  automobUe: 

"If  the  fuel  economy  of 
the  model  type  In 
which  the  automo- 
bUe faUs  Is:  The  tax  Is: 

At  least  28.5 0 

At  least  27.5  but  less  than  28.5 $500 

At  least  26.5  but  less  than  27.5 650 

At  least  25.5  but  less  than  26,5 850 

At  least  24.5  but  less  than  25.5 1,100 

At  least  23.5  but  less  than  24.5 1.400 

At  least  22.5  but  less  than  23.5 1.750 

At  least  21.5  but  less  than  22.5 2.150 

At  least  20.5  but  less  than  21.5 „....  2.600 

At  least  19.5  but  less  than  20.5 3.100 

At  least  18.5  but  less  than  19.5.„ 3.600 

At  least  17.5  but  less  than  18.5 4.100 

At  least  16.5  but  less  than  17.5 4.600 

At  least  15.5  but  less  than  16.5 5.100 

At  least  14.5  but  less  than  15.5 5.700 

At  least  13.5  but  less  than  14.5 6,200 

Less  than  13.5 «.700. 

"(8)  In  the  case  of  a  1997  or  Uter  model 

year  automobUe: 

"If  the  fuel  economy  of 
the  model  type  In 
which  the  automo- 
bUe falls  Is:  The  tax  Is: 

At  least  29.5 ® 

At  least  28^5  but  less  than  29.5 $500 

At  least  27.5  but  less  than  28.5 650 

At  least  26.5  but  less  than  27.5 850 

At  least  25.5  but  less  than  26.5 1.100 

At  least  24.5  but  less  than  25.5 1.400 

At  least  23.5  but  less  than  24.5 1.750 

At  least  22.5  but  less  than  23.5 2.150 

At  least  21.5  but  less  than  22.5 2.600 

At  least  20.5  but  less  than  21.5 3,100 

At  least  19.5  but  less  than  20.5 3,600 

At  least  18.5  but  less  than  19.5 4,100 

At  least  17.5  but  less  than  18.5 4,600 

At  least  16.5  but  less  than  17.5 5,100 

At  least  15.5  but  less  than  16.5 5,700 

At  least  14.5  but  less  than  15.5 6,200 

At  least  13.5  but  less  than  14.5 6,700 

Less  than  13.5 7.200 

"(10)  In  the  case  of  a  1999  or  later  model 

year  automobUe: 

"If  the  fuel  economy  of 
the  model  type  in 
which  the  automo- 
bUe faUs  Is:  The  tax  Is: 

At  least  30.5 0 

At  least  29.5  but  less  than  30.5 $500 

At  least  28.5  but  less  than  29.5 650 

At  least  27.5  but  less  than  28.5 850 

At  least  26.5  but  less  than  27.5 1.100 

At  least  25.5  but  less  than  26.5 1,400 

At  least  24.5  but  less  than  25.5 1,750 

At  least  23.5  but  less  than  24.5 2,150 

At  least  22.5  but  less  than  23.5 2,600 

At  least  21.5  but  less  than  22.5 3,100 

At  least  20.5  but  less  than  21.5 3,600 

At  least  19.5  but  less  than  20.5 4.100 

At  least  18.5  but  less  than  19.5 4.600     20 28 

At  least  17.5  but  less  than  18.5 5.100     25 

At  least  16.5  but  less  than  17.5 5.700 

At  least  15.5  but  less  than  16.5 6.200 

At  least  14.5  but  less  than  15.5 6.700 

At  least  13.5  but  less  than  14.5 7.200 

Less  than  13.5 "'.''00. 
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a  2000  or  later  model 


"If  the  fuel  economy  of 
the  model  type  In 
which  the  automo- 
bUe falls  is:  The  tax  Is: 

At  least  31.5 ~ 0 

At  least  30.5  but  less  than  31.5 $500 

At  least  29.5  but  less  than  30.5 650 

At  least  28.5  but  less  than  29.5 850 

At  least  27.5  but  less  than  28.5 1.100 

At  least  26.5  but  less  than  27.5 1,400 

At  least  25.5  but  leas  than  26.5 1.750 

At  least  24.5  but  less  than  25.5 2.150 

At  least  23.5  but  less  than  24.5 2.M0 

At  least  22.5  but  less  than  23.5 3.100 

At  least  21.5  but  less  than  22.5 3.600 

At  least  20.5  but  less  than  21.5 4,100 

At  least  10.5  but  less  than  20.5 4.600 

At  least  18.5  but  less  than  10.5 5.100 

At  least  17.5  but  less  than  18.5 6.700 

At  least  16.5  but  less  than  17.5 6.200 

At  least  15.5  but  less  than  16.5 ~     6.700 

At  least  14.5  but  less  than  15.5 7.200 

At  least  13.5  but  less  than  14.5 7.700 

Less  than  13.5 8,200.". 

(2)  Paragraph  (3)  of  section  4064(b)  of  the 
Internal  Revenue  Code  of  1986  (defining 
model  type)  Is  amended  to  read  as  foUows: 

"(3)  Model  type.— The  term  model  type' 
means  each  vehicle  configuration  as  defined 
in  the  T\Aes  which  were  prescribed  by  the 
EPA  Administrator  for  the  pun>oses  of  sec- 
tion 501  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  12001)  and 
which  were  in  effect  on  January  1, 1989." 

(b)  Ettectivi;  Date.— The  amendments 
made  by  subsection  (a)  shaU  apply  with  re- 
spect to  1990  and  later  model  year  automo- 
bUes  (as  defined  in  section  4064(b)  of  the  In- 
ternal Revenue  Code  of  1986). 

SEC  OM.  TAX  incentives  FOR  THE  PURCHASE  OF 
FUEL  EFFICIENT  VEHICLES. 

(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  foreign 
tax  credit,  etc.)  Is  amended  by  adding  at  the 
end  thereof  the  f oUowlng  new  section: 

"SEC.  30.  FUEL  EFFICIENT  PASSENGER  VEHICXES. 

"(a)  General  Rule.— There  shaU  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  for  the  taxable  year  the 
amount  determined  under  subsection  (b)  for 
each  qualified  passenger  vehicle  purchased 
by  the  taxpayer  during  the  taxable  year. 

"(b)  Amount  of  Credit  Per  Vehicle.— The 
amount  determined  under  this  subsection 
for  any  qualified  passenger  vehicle  is  the 
amount  determined  under  the  foUowlng 
tables: 

"(1)  Model  years  i993  and  i9»4.— In  the 
case  of  a  vehicle  of  model  year  1993  or  1994: 


"If  the  percentage  by  which  the 

fuel  economy  of  the  vehicle  exceeds 

the  fuel  economy  of  the  model  type 

in  which  such  vehicle  falls  is: 


At  least 


Less  than 


15. 


15. 
20. 


The 

amount  of 

credit  for 

the  vehicle 

is: 

0 

$250 

400 

750. 


"(2)  Model  years  i»»b  through  aooo.- In 
the  case  of  a  vehicle  of  model  year  1995. 
1996.  1997.  1998.  1999.  or  2000: 
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"If  the  percentaxe  by  which  the 

fuel  economy  of  the  vehicle  exceeds 

the  fuel  economy  of  the  model  type 

in  which  such  vehicle  falls  is: 


At 


Leas  than 


20 

28 

30 

SO 

78 


20. 
25. 
30. 
50. 
76. 


The 

amount  of 

credit  for 

the  vehicle 

is: 

0 
$400 
750 
1,000 
1.500 
2.000. 


"(c)  DinHinOMS.— For  purposes  of  this 
section— 

"(1)    QUAUriKD    PASSENGER    VEHICUE.— The 

term  'qualified  passenger  vehicle'  means 
any  passenger  automobile  (as  defined  in  sec- 
tion 501  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act)  the  original  use  of 
which  begins  with  the  taxpayer. 

"(2)  Fuel  econokt.  model  type,  model 
YEAH.— The  terms  'fuel  economy',  'model 
type",  and  'model  year'  have  the  respective 
meanings  given  such  terms  by  section  4064. 

"(d)  Appucatiow  With  Other  (Credits.— 
The  credit  allowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  excess  (if 
any)  of— 

"(1)  the  regular  tax  for  the  taxable  year 
reduced  by  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections  27,  28,  and  20, 
and 

"(2)  the  tentative  minimum  tax  for  the 
taxable  year." 

(b)  CLERICAL  Amendment.— The  table  of 
sections  for  such  subpart  B  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  30.  Fuel  efficient  passenger  vehicles." 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  December  31, 1991. 


DISAPPROVING  PROPOSED  REC- 
OBfMENDATIONS  ON  FEDERAL 
PAY 


UMI 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  2 

Mr.  PRESSLER  (for  himself.  Mr. 
Grasslet.  Mr.  DeConcini.  Mr.  Helms, 
ytt.  HxTKPHRET,  Mr.  ExoN.  Mf.  Bur- 
dick.  Mr.  Kasten.  Mr.  Cohen,  Mrs. 
Kassebaith,  and  Mr.  Bond)  proposed 
an  amendment  to  the  joint  resolution 
(SJ.  Res.  7)  disapproving  the  recom- 
mendations of  the  President  relating 
to  rates  of  pay  of  certain  officers  and 
employees  of  the  Federal  Govern- 
ment: as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof: 

SECTION  1.  DISAPPBOVAL  OF  PRESIDENTIAL  REC- 
OMMENDATIONS FOR  CONGRESSION- 
AL PAY  INCREASE 

The  recommendations  of  the  President  re- 
lating to  rates  of  pay  for  offices  and  posi- 
tions within  the  purview  of  section  225(f)  of 
the  Federal  Salary  Act  of  1967,  as  included 
(pursuant  to  section  225(h)  of  such  Act)  in 
the  budget  transmitted  to  the  Congress  for 
fiscal  year  1990.  are  disapproved. 

SEC  Z.  EFTBCnVE  DATE  PROVISIONS  AND  RE- 
CORDED VOTES  ON  CONGRESSIONAL 
PAY  INCREASES. 

(a)  Erpiviiva  Date  Provisions.— (1)  Sub- 
ject to  paragraph  (2).  if  the  date  of  the  en- 
actment of  this  resolution  is  on  or  after 


February  8,  1989,  the  rates  of  pay  for  all  of- 
fices and  positions  increased  by  the  recom- 
mendations described  in  the  first  section 
shall  be  the  rate  of  pay  in  effect  for  each 
such  office  and  position  before  such  recom- 
mendations took  effect. 

(2KA)  The  provisions  of  paragraph  (1) 
shall  not  be  applied  to  reduce  the  rate  of 
pay  of  any  office  or  position  which  was  in- 
creased during  the  period  of  February  8, 
1989,  through  the  date  of  the  enactment  of 
this  resolution  by  reason  other  than  the  rec- 
ommendations described  in  the  first  section. 

(B)  The  provisions  of  the  first  section  and 
this  section  shall  not  apply  to  reduce  the 
rate  of  pay  of  any  judge  or  Justice  appointed 
pursuant  to  article  III  of  the  Constitution 
of  the  United  States. 

(b)  Amendment  to  Federal  Salary  Act  of 
1967.— Section  225(1)  of  the  Federal  Salary 
Act  of  1967  (2  U.S.C.  359)  Is  amended  to 
read  as  follows: 

"(1)  Etfectivk  Date  of  Presidential  Rec- 
ommendations: Congressional  Vote  on  In- 
creases in  Congressional  Rates  of  Pay.— 
(1)(A)  Except  for  the  recommendations  re- 
lating to  Members  of  Congress  (which  shall 
be  subject  to  the  provisions  of  paragraph 
(2)),  the  recommendations  of  the  President 
which  are  transmitted  to  the  Congress  pur- 
suant to  subsection  (h)  of  this  section  shall 
be  effective  as  provided  in  subparagraph  (B) 
of  this  paragraph,  luiless  any  such  recom- 
mendation Is  disapproved  by  a  Joint  resolu- 
tion agreed  to  by  the  Congress  not  later 
than  the  last  day  of  the  30-day  period  which 
begins  on  the  date  on  which  such  recom- 
mendations are  transmitted  to  the  Con- 
gress. 

"(B)  The  effective  date  of  the  rate  or  rates 
of  pay  which  take  effect  for  an  office  or  po- 
sition under  subparagraph  (A)  of  this  para- 
graph shall  be  the  first  day  of  the  first  pay 
period  which  begins  for  such  office  or  posi- 
tion after  the  end  of  the  30-day  period  de- 
scribed in  subparagraph  (A). 

"(2)(A)  The  recommendations  of  the 
President  relating  to  the  rates  of  pay  of 
Members  of  Congress  which  ase  transmitted 
to  the  Congress  under  subsection  (h)  of  this 
section  shall  become  effective  only  after  the 
enactment  of  a  Joint  resolution  as  provided 
under  subparagraph  (B). 

"(B)  The  Joint  resolution  described  under 
subparagraph  (A)  shall— 

"(1)  relate  only  to  the  issue  of  such  recom- 
mendation to  increase  the  rates  of  pay  of 
Members  of  Congress;  and 

"(11)  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 

"(C)  For  purposes  of  this  paragraph  the 
term  'Members  of  Congress'  Includes  all  po- 
sitions described  under  section  225(f)(A), 
except  for  the  Vice  President  of  the  United 
SUtes.". 

(c)  Congressional  Vote  to  Increase  Con- 
gressional Rates  of  Pay  With  Increases  in 
THE  General  Schedule.— Section  601(a)(2) 
of  the  Legislative  Reorganization  Act  of 
1946  (2  U.S.C.  31(2))  is  amended  to  read  as 
follows: 

"(2)(A)  Any  Increase  in  the  rates  of  pay  of 
Members  of  Congress  which  correstx>nds  to 
an  increase  in  the  rates  of  pay  in  the  Gener- 
al Schedule  under  section  5305  of  title  5, 
United  States  Code,  in  any  fiscal  year  shall 
become  effective  only  after  enactment  of  a 
Joint  resolution  as  provided  under  subpara- 
graph (B). 

"(B)  The  Joint  resolution  described  imder 
subparagraph  (A)  shall— 

"(1)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress; 
and 


"(11)  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 

"(C)  If  a  Joint  resolution  is  enacted  as  pro- 
vided under  subparagraphs  (A)  and  (B),  ef- 
fective at  the  beginning  of  the  first  applica- 
ble pay  period  commencing  on  or  after  the 
first  day  of  the  month  in  which  such  Joint 
resolution  Is  enacted,  each  annual  rate  of 
pay  of  Members  of  Congress  shall  be  adjust- 
ed by  an  amount,  rounded  to  the  nearest 
multiple  of  $100  (or  if  midway  between  mul- 
tiples of  $100,  to  the  next  higher  multiple  of 
$100),  equal  to  the  percentage  of  such 
annual  rate  which  corresponds  to  the  over- 
all average  percentage  (as  set  in  the  report 
transmitted  to  the  Congress  under  section 
5305)  of  the  adjustment  in  the  rates  of  pay 
under  the  General  Schedule". 

(d)  Congressional  Vote  on  Any  Increase 
in  the  Rates  of  Pay  of  Congress.— (1)  Not- 
withstanding any  other  provision  of  law. 
any  increase  in  the  rates  of  pay  of  Memt>ers 
of  Congress  shall  become  effective  only 
after  an  enactment  of  a  Joint  resolution  as 
provided  In  paragraph  (2). 

(2)  The  Joint  resolution  described  under 
paragraph  (1)  shall— 

(A)  relate  only  to  the  issue  of  the  increase 
in  the  rates  of  pay  of  Members  of  Congress; 
and 

(B)  be  passed  by  recorded  vote  to  reflect 
the  vote  of  each  Member  of  Congress  there- 
on. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President.  I 
Einnounce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  is  tentatively  scheduled  to  hold 
a  hearing  on  February  6.  1989.  in  SD- 
628  on  the  nomination  of  Edward  J. 
Derwinski  of  Illinois  to  be  Administra- 
tor of  Veterans'  Affairs/Secretary  of 
Veterans'  Affairs. 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Services.  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  will  hold  a 
hearing  on  Friday,  February  3.  1989. 
The  subcommittee  will  hear  witnesses 
from  the  Environmental  Protection 
Agency,  the  Office  of  Technology  As- 
sessment, and  the  General  Accoimting 
Office. 

The  hearing  is  scheduled  to  begin  at 
10  a.m.  in  room  SD-342  Senate  Dirk- 
sen  Office  Building.  For  further  infor- 
mation, please  call  Ed  Gleiman,  sub- 
committee staff  director,  on  224-2254. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Thursday.  February  2. 
1989.  at  2  p.m.  in  open  session  to  re- 
ceive testimony  on  modernization  of 
nuclear  weapons  complex. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  on  Thursday,  February  2. 
1989,  at  10  a.m.  in  open  session  to  re- 
ceive testimony  on  safety  issues  at  the 
Savannah  River  reactors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  INVESTIGATIONS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Spe- 
cial Committee  on  Investigations  of 
the  Select  Committee  on  Indian  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  February  2. 
1989,  at  10  a.m.  to  hold  hearings  pur- 
suant to  Senate  Resolution  381.  sec- 
tion 21.  agreed  February  26.  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Thursday.  February  2.  1989.  at  10  a.m. 
to  continue  oversight  hearings  on  the 
problems  of  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CHILDREN,  FAMILY,  DRUGS, 
AND  ALCOHOLISM 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Children.  Family. 
Drugs,  and  Alcoholism,  of  the  Com- 
mittee on  Labor  and  Human  Re- 
sources, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
February  2.  1989,  at  10  a.m.  to  conduct 
a  hearing  on  "Parental  and  Medical 

Tjgoyp  Act  " 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DRUG  SURVEY  RESULTS 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  submitting  into  the  Record 
the  summary  of  a  drug  survey  which 
was  developed  and  administered  by 
the  Arizona  Criminal  Justice  Commis- 
sion to  18.241  Arizona  high  school  sen- 
iors in  January  1988.  The  results  of 
the  survey  indicate  that  the  students 
find  drugs  readily  available  in  Arizona. 
As  described  in  the  article  written  by 
Jonathan  Bass  of  the  Arizona  Daily 
Star,  drug  use  remains  high.  There  is  a 
higher  percentage  of  use  of  (xwaine 
and  psychedelics  in  Arizona  than  the 
national  average.  Have  we  been  naive 
to  embrace  continued  reports  that 
drug  use  is  declining  among  our 
youth?  This  survey  reinforces  my  view 
that  we  must  increase  our  efforts  to 


eliminate  the  menace  of  drugs  in  the 
United  States.  This  survey  incites  me 
to  state  again  for  the  Record  that  I 
and  my  fellow  Members  of  Congress 
must  exercise  the  will  to  ensure  that 
the  Anti-Drug  Abuse  Act  of  1988. 
which  addresses  both  the  supply-and- 
demand  issues  in  the  war  on  drugs,  is 
fully  funded. 

I  ask  that  the  sui-vey  results  along 
with  the  article  from  the  Arizona 
Daily  Star  be  printed  at  this  point  in 
the  Record. 

The  material  follows: 

Drug  Survey  Results 
availability 

All  Illicit  drugs  are  widely  avaUable  to 
high  school  and  college  students  and  to  the 
public. 

Availability  of  cocaine  to  high  school  sen- 
iors exceeds  national  figures  (65%  v.  51%) 
and  that  of  hallucinogens  is  double  national 
avaUabllity  (57%  v.  29%).  Access  to  alcohol 
and  marijuana  Is  high,  but  below  national 
levels. 

USE 

Use  of  all  drugs  by  high  school  students  Is 
high.  Levels  of  use  for  cocaine  and  hallucin- 
ogens are  significantly  greater  than  nation- 
al levels  and  exceed  the  highest  levels  ever 
reported  nationally. 

Use  levels  for  cocaine  and  hallucinogens 
are  substantially  below  availability  levels. 
Marijuana  and  alcohol  use  are  somewhat 
lower. 

Use  is  beginning  at  early  ages  for  many 
substances,  e.g.,  20  percent  of  Inhalant  use 
begins  before  10  years  old.  Most  cocaine  and 
hallucinogen  use  begin  later  (Junior  and 
senior  years). 

PROBLEICS 

Large  proportions  of  students  admit  to 
being  In  school  Impaired  by  alcohol  and 
drugs  (36%  of  seniors)  or  leaving  school  to 
use  the  same  (24%  of  seniors).  They  identify 
significant  problems  from  this  use  (9%  of 
seniors). 

Drug  use  Is  concentrated  in  young  adult 
groups.  Unless  they  change  and/or  new 
youngsters  refrain,  the  problem  Is  bound  to 
grow. 

The  public  views  problem  as  more  serious 
than  crime  generally  and  the  majority 
expect  no  Improvement  in  the  next  20-25 
years. 

RESPONSES  NEEDED 

Three  quarters  are  opposed  to  any  legal- 
ization. 

Two  thirds  are  willing  to  Increase  taxes 
$50  or  more  to  deal  with  problem.  Some 
(16%)  are  willing  to  pay  $300  or  more. 

A  coordinated  set  of  responses  are  favored 
with  prevention  and  enforcement  favored 
almost  equally  and  treatment  supported 
less. 

PROPOSALS 

Improve  coordination  between  schools,  en- 
forcement and  community  to  target  drug 
use  by  students. 

Continue  to  maintain  levels  of  support  for 
existing  enforcement,  prevention,  and  treat- 
ment efforts  and  increase  if  possible. 

Analyze  results  further  to  develop  insights 
and  provide  for  continuation  of  survey 
effort  in  future  years  to  allow  progress  to  be 
assessed. 


[From  the  Arizona  Daily  Star,  Dec.  24, 
1988] 

Seven  Percent  of  Arizona  High  School 
Seniors  Use  Cocaine  Regularly,  Survey 
Finds 

(By  Jonathan  Bass) 
Phoenix.- Nearly  twice  as  many  Arizona 
high  school  seniors  regularly  use  cocaine 
than  their  peers  nationwide,  but  fewer  of 
the  Arizonans  use  marijuana  and  alcohol 
than  the  national  average,  according  to  a 
new  report. 

The  year  long  survey  of  18.238  state  high 
school  students  by  the  Arizona  Criminal 
Justice  Commission  also  revealed  that  the 
use  of  Inhalants,  such  as  glue  and  paint,  and 
psychedelics,  such  as  LSD,  by  Arizona  high 
school  seniors  is  higher  than  the  national 
average. 

Seven  percent  of  the  Arizona  seniors  said 
they  regularly  use  cocaine,  while  16  percent 
said  they  regularly  smoke  marijuana.  The 
national  averages  for  cocaine  and  marijuana 
use  among  seniors  are  4.3  percent  and  21 
percent,  respectively. 

"That  may  Just  mean  there's  a  marketing 
competition  between  marijuana  and  co- 
caine, and  cocaine  Is  coming  out  ahead," 
Peter  Haynes,  executive  director  of  the  com- 
mission, said  yesterday.  "That's  a  cynical 
view." 

Three  percent  of  the  state's  seniors  re- 
ported regular  use  of  psychedelics,  and  4 
percent  said  they  routinely  use  inhalants, 
the  report  said. 

The  national  averages  are  2.5  percent  for 
psychedelics  and  2.8  percent  for  inhalants. 

About  35  percent  of  the  state's  40,000  high 
school  seniors  said  they  had  gone  to  school 
while  under  the  Influence  of  alcohol  or 
drugs  at  least  once,  the  report  said.  About 
24  percent  said  they  had  skipped  school  to 
use  drugs. 

Many  of  the  students  admitted  they 
began  using  drugs  in  elementary  school. 

By  the  age  of  10,  more  than  10  percent  of 
the  high  school  students  surveyed  said  they 
had  tried  malrjuana  and  7  percent  reported 
using  psychedelics.  Those  usages,  respective- 
ly, rose  to  41  percent  and  27  percent  by  the 
time  the  students  reached  age  13. 

U.S.  Sen.  Dennis  DeConcini,  coauthor  of 
the  recently  passed  Omnibus  Anti-Sub- 
stance Abuse  Act.  said  yesterday  that  the 
study's  result*  were  "shocking." 

"But  when  you  look  at  what  has  hapened 
to  our  society  .  .  .  anybody  who  doesn't 
readily  understand  how  serious  this  prob- 
lem is,  is  living  in  another  world,"  the  Arizo- 
na Democrat  added. 

Dale  Frederick,  assistant  superintendent 
of  high  schools  for  the  Tucson  Unified 
School  District,  said  he  was  not  surprised  by 
the  study's  findings,  but  said  other  factors 
figure  in  drug  and  alcohol  abuse  by  stu- 
dents. 

"I  think  that  the  information  is  probably 
pretty  reflective  of  what  high  school  stu- 
dents are  doing,"  Frederick  said.  "It  will 
vary  from  community  to  community  based 
on  what  those  communities  are  doing— what 
type  of  drug  prevention  and  drug  preven- 
tion programs  the  communities  have  avaU- 
able to  their  students." 

He  said  several  TUSD  schools  have 
"teams"  working  on  drug  prevention.  The 
teams  are  made  up  of  teachers,  administra- 
tors and  counselors.  In  some  cases,  the 
teams  include  parents  and  students. 

The  teams  focus  on  Intervention  and 
making  students  aware  of  the  dangers  of 
drug  abuse,  he  said.  They  also  help  students 
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who    recently    completed    substance-abuse 
prognms.  be  added. 

The  survey,  vhlch  will  be  submitted  to 
Got.  Rose  Mofford  and  sUte  lawmakers 
next  week,  represented  10.2  percent  of  the 
state's  177,573  high  school  students.  The 
margin  of  error  was  plus  or  minus  1  percent- 
age points. 

"We've  got  a  snapshot,"  Haynes  said.  "We 
plan  on  monitoring  what  happens  over  time 
evoy  year." 

Haynes,  whose  commission  is  responsible 
for  fluting  drug  abuse,  said  he  hopes  that 
the  state  will  concentrate  its  efforts  more 
heavily  against  drug  users. 

"The  problem  is,  if  you  knew  exactly  what 
to  do,  it  would  take  a  while,"  he  said.  "We 
don't  know  what  the  magic  solution  is." 

Only  in  alcohol  use  were  Arizona  seniors— 
55  percent  of  whom  said  they  drink  regular- 
ly—well under  the  national  average  of  66.4 
percent. 

The  survey  did  not  include  Invalid  re- 
sponses and  any  that  appeared  to  be  obvi- 
ously exaggerated,  such  as  those  that  indi- 
cated the  student  uses  five  or  more  sub- 
stances daily. 

Of  all  illegal  drugs,  "marijuana  continues 
to  rank  as  the  most  available"  in  Arizona, 
the  report  said. 

"It  was  reported  by  three-fourths  of  the 
senion  that  they  could  buy  marijuana  if 
they  had  the  money,"  the  report  noted. 

"What  is  surprising  is  that  almost  two- 
thirds  of  the  freshmen  reported  the  same 
ability." 

In  a  typical  ninth-grade  class  of  30  stu- 
dents, the  report  said,  "eight  of  these  stu- 
dents have  tried  marijuana,  and  three  are 
presently  using  (it)." 

"Twenty  of  the  kids  have  tried  alcohol, 
and  11  of  them,  or  more  than  a  third  of  the 
class,  are  using  it  regularly.  These  are  only 
the  ninth-graders,"  the  report  said. 

Drug  use  is  more  frequent  in  the  higher 
grades,  the  report  added. 

"This  has  some  far-reaching  implications, 
especially  In  light  of  reports  that  cocaine  is 
so  addictive."  it  said. 

The  report  also  included  surveys  of  357 
commimity  coUege  students  and  1,009  other 
adults  selected  at  random. 

The  most  regularly  used  drugs  among  the 
coUege  students  were  alcohol  (71  percent), 
marijuana  (14  percent)  and  cocaine  (11  per- 
cent). 

Among  other  adults,  the  drugs  of  choice 
were  marijuana  (4  percent),  tranquilizers  (3 
percent)  and  anti-depressants  (2  percent). 

Adults  between  the  ages  of  18  and  29  were 
the  most  frequent  users  of  cocaine  and 
marijuana,  while  those  between  the  ages  of 
45  and  59  more  often  used  anti-depressant 
drugs.  Adults  over  60  were  the  heaviest 
users  of  tranquilizers,  the  report  noted. 

Alcohol  use  was  not  part  of  the  adult 
survey  since  its  consumption  is  legal  for 
people  over  21. 

The  report  also  noted  that  66  percent  of 
the  adults  surveyed  were  willing  to  pay 
higher  taxes  of  at  least  $50  a  year  to  combat 
drug  abuse.  Sixteen  percent  said  they  would 
pay  $300  more  a  year,  while  24  percent  said 
taxes  should  not  be  raised. 

The  survey  showed  that  42  percent  of 
adults  want  their  tax  dollars  spent  on  edu- 
cation and  drug-prevention  programs,  whUe 
40  percent  want  more  money  allocated  to 
law  enforcement  efforts  to  punish  drug 
uaeraA 


S.  276.  TO  ESTABLISH  A  DEPART- 
MENT OP  ENVIRONMENTAL 
PROTECTION 

•  Mr.  COHEN.  Mr.  President,  I  am 
pleased  to  Join  several  of  my  Senate 
(xjlleagues  in  (x>8ponsorlng  legislation 
to  elevate  the  Environmental  Protec- 
tion Agency  to  a  Cabinet-level  position 
in  the  executive  branch  of  our  Gov- 
ernment. 

I  hope  that  President  Bush  will  take 
a  good  look  at  this  legislation,  for  it  re- 
flects in  great  measure  the  renewed 
emphasis  on  environmental  protection 
that  he  has  often  mentioned  and  that 
many  Americans  are  himgry  for.  The 
inclusion  of  the  Federal  agency  re- 
sponsible for  environmental  protection 
during  high-level  Cabinet  discussions 
sends  an  important  signal  to  the 
American  people  that  the  pervasive 
environmental  problems  we  face  will 
be  fought  under  the  authority  of  the 
President  of  the  United  States  and  not 
Just  by  some  lower  level  administrator. 

This  legislation  is  more  than  symbol- 
ic, however.  There  are  a  number  of 
issues  involving  environmental  protec- 
tion that  wiU  be  discussed  by  the 
President's  Cabinet,  and  I  believe  our 
policies  will  be  more  sound  tf  the 
agency  responsible  for  that  protection 
is  present  when  important  decisions 
are  made. 

Very  difficult  problems  await  our 
new  President's  attention,  including 
the  depletion  of  the  upper  ozone  level 
of  the  atmosphere,  global  wanning  im- 
pacts, the  cleanup  of  hazardous  wastes 
at  Federal  facilities,  and  the  elimina- 
tion of  serious  air  pollution  in  our 
major  cities.  The  current  Environmen- 
tal Protection  Agency  has  important 
responsibilities  in  developing  the 
means  to  address  these  probelms,  but 
they  are  also  issues  in  which  other 
Cabinet-level  departments  play  crucial 
roles.  As  the  Secretary  of  State  dis- 
cusses international  negotiations  on 
the  reduction  of  chlorofluorocarbon 
production,  shouldn't  the  Department 
of  Environmental  Protection  be 
present  at  the  table  to  participate  in 
the  discussion?  As  the  Secretary  of 
Energy  raises  the  issue  of  hazardous 
waste  cleanup  at  our  Federal  defense 
facilities,  shouldn't  the  Secretary  of 
Environmental  Protection  play  an  in- 
tegral part  in  developing  a  plan  to  fa- 
cilitate that  cleanup?  I  firmly  believe 
that  the  answer  to  those  questions  is  a 
resoimding  "Yes." 

This  legislation  does  not  add  an  ad- 
ditional layer  of  bureaucracy  to  the 
Federal  Government,  nor  does  it  re- 
quire the  expenditiu-e  of  additional 
Federal  funds.  It  does  not  alter  in  any 
way  the  responsibilities  and  structure 
of  the  EIPA,  but  it  does  allow  the 
agency  to  play  a  role  in  the  develop- 
ment of  soimd  environmental  policies 
at  the  highest  levels. 

The  environment  is  crying  out  for 
help,  as  is  evidenced  by  the  significant 
problems  we  face— solid  waste  disposal, 


hazardous  waste  cleanup,  air  and 
water  pollution,  the  degradation  of 
our  oceans,  the  loss  of  ground  water 
resources  and  wetlands,  the  depletion 
of  the  ozone  layer,  and  the  greenhouse 
effect.  The  many  challenges  are  com- 
plex and  require  attention  at  the  high- 
est levels,  or  the  world  we  leave  our 
children  and  grandchildren  will  be  a 
sorry  one. 

As  we  talk  at>out  the  need  to  focus 
increased  attention  on  the  significant 
environmental  problems  that  confront 
us,  let  us  remember  to  think  about 
ways  of  putting  those  words  into 
action.  This  legislation.  S.  276.  is  one 
way  of  doing  so,  and  I  urge  my  col- 
leagues to  give  it  their  full  attention  in 
the  near  future.* 
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BUDGET  SCOREKEEPING 
REIPORT 

•  Mr.  SASSER  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1989,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  over  the  budget  resolution 
by  $0.9  billion  in  budget  authority, 
and  over  the  budget  resolution  by  $0.4 
biUion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $0.3  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amoimt  under  section 
311(a)  of  the  Budget  Act  is  $135.7  bil- 
lion, $0.3  billion  below  the  maximum 
deficit  amount  for  1988  of  $136  billion. 

The  report  follows: 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 

lOlST  CONG.,  1ST  SESS.,  AS  OF  JAN.  27, 1989 

[In  mm  It  Mais] 
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and  revenues  have  been  rtvind  for  catastrophic  health  care  (Public  law  100- 
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<ltaiimun  deficit  amount  in  accordana  with  sec.  3(7)(D)  o(  the 
Congressional  Budget  Act,  as  amended. 
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PARLIAMENTARIAN  STATUS  REPORT,  lOlST  CONG.,  1ST 
SESS.,  SENATE  SUPPORTING  DETAIL,  RSCAL  YEAR  1989 
AS  OF  CLOSE  OF  BUSINESS  JAN.  27, 1989 
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Over  budget  resiilution .... 
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>  less  than  {500,000. 

Note:  Numbers  may  not  add  due  to  roundtat* 


THANK  YOU  AND  BEST  WISHES 
TO  BOB  HICKMOTT 

•  Mr.  WIRTU.  Mr.  President,  losing  a 
valued  staff  member  often  summons 
mixed  emotions.  One  is  imwilling  to 
part  with  the  vital  services  of  a  key 
employee  and.  at  the  same  time, 
pleased  that  a  challenging  opportunity 
has  arisen.  After  14  years  in  Congress, 
periodically  watching  gifted  and  ener- 
getic individuals  move  on.  I  should  be 
accustomed  to  the  routine. 

I  am  experiencing  precisely  those 
mixed  emotions  about  Bob  Hickmott, 
who  served  as  my  deputy  administra- 
tive assistant  for  the  past  2  years  and 
the  national  finance  director  of  my 
Senate  campaign  in  1985  and  1986. 
Today  is  Bob's  last  day  with  us;  he'll 
be  studying  for  the  District  of  Colum- 
bia bar  exam  over  the  next  month 
before  beginning  a  new  career  as  an 


attorney  with  the  law  firm  of  Skadden 
Axps  Slate  Meagher  &  Flom. 

Bob  has  worn  many  hats  during  his 
tenure  in  the  Wirth  operation,  all  with 
great  style  and  grace.  He  has  repeated- 
ly demonstrated  over  the  years  that 
he  is  the  quintessential  jack  of  all 
trades— and  a  master  of  a  few  more.  As 
deputy  AA,  Bob  back-stopped  for  my 
chief  of  staff,  taking  the  administra- 
tive reins  with  authority  and  confi- 
dence whenever  he  was  needed.  Bob 
also  consistently  provided  exceptional 
political  counsel,  having  developed  a 
comprehensive  knowledge  of  the  State 
of  Colorado  and  the  U.S.  Congress.  He 
competently  staffed  me  on  the  Bank- 
ing. Housing  and  Urban  Development 
Committee  for  the  past  2  years,  quick- 
ly becoming  fluent  in  the  many  com- 
plex issues  before  that  committee. 
And,  in  his  previous  role,  as  national 
finance  director  for  my  Senate  cam- 
paign, ran  a  highly  successful  fund- 
raising  effort  that  was  crucial  to  the 
outcome. 

My  staff  and  I  will  all  miss  Bob  for 
the  important  part  he  played  in  keep- 
ing staff  morale  high;  he  kept  us  from 
taking  ourselves  too  seriously,  alter- 
nately using  his  sharp  wit  to  disarm  a 
dubious  proposal  or  soothe  a  bruised 
ego.  He  has  been  highly  attuned  to 
staff  needs,  particularly  those  of  staff 
performing  the  often  monotonous  tmd 
difficult  work  that  is  the  grist  of  any 
congressional  office.  When  the  de- 
mands and  pressures  seemed  most 
overwhelming,  we  grew  to  coimt  on 
Bob's  himior  to  lighten  the  moment 
and  put  our  mission  here  into  proper 
perspective. 

Bob  is  extemely  loyal,  dependable 
and  resourceful— traits  I  have  come 
greatly  to  rely  upon. 

There  is  a  somewhat  callous  sajing 
among  employers:  "No  one  is  indispen- 
sable." A  cynic  might  agree,  but  some 
employees  are  very  difficult  to  part 
with,  and  very  nearly  impossible  to  re- 
place. Bob  Hickmott  is  such  an  individ- 
ual. He  has  been  more  than  an  em- 
ployee, he  has  been  a  good  friend.  I 
wish  the  very  best  in  his  future 
career— despite  his  questionable  inten- 
tion to  become  a  lawyer.  I  thank  him 
for  his  4  years  of  excellent  service;  I 
am  deeply  indebted.* 


NATIONAL  ENERGY  POLICY  ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation to  establish  a  comprehensive 
program  to  deal  with  a  wide  variety  of 
threats  to  the  global  environment  in- 
cluding destruction  of  the  strato- 
spheric ozone  layer,  global  climate 
change,  and  ground  level  ozone. 

After  a  summer  of  intense  heat  and 
drought  in  many  parts  of  the  country, 
countless  news  reports  of  beach  clos- 
ings due  to  sludge,  garbage,  and  medi- 
cal waste  washing  ashore  along  the 
eastern  coast,  and  a  Presidential  cam- 


paign in  which  the  environment  was  a 
major  issue,  1988  will  be  remembered 
as  the  year  that  the  public  concern 
was  forcibly  drawn  to  the  environ- 
ment. 

Many  scientists  have  pointed  out 
some  of  the  indications  of  oiu-  chang- 
ing global  environment.  In  addition  to 
the  drought  of  1988.  other  indicators 
include  the  hole  in  the  ozone  layer 
above  Antarctica,  and  recent  trends  to 
hotter  summers  and  warmer  winters. 
While  global  climate  change  is  a  natu- 
rally occurring  phenomena,  the  proc- 
ess seems  to  have  sped  up  as  a  result 
of  manmade  creations.  A  major  com- 
ponent adding  to  this  occurrence  is 
carbon  dioxide.  The  bill  sets  a  policy 
goal  of  reducing  COa  emissions  by  20 
percent  by  the  year  2000. 

Natiu-e's  way  of  absorbing  CO]  is 
through  trees  and  vegetation  which 
convert  it  into  oxygen.  But  due  to  in- 
dustrialization and  population  in- 
creases, our  forests  are  being  de- 
stroyed at  an  alarming  rate.  According 
to  the  international  tropical  timber  or- 
ganization, rain  forests  are  being  de- 
stroyed at  the  rate  of  100  acres  per 
minute.  The  National  Energy  Policy 
Act  addresses  this  issue  and  includes 
provisions  which  direct  the  Secretary 
of  State  to  work  with  the  Agency  for 
International  Development  and  other 
Federal  agencies  to  inventory  forests 
in  all  tropical  countries  and  set  conser- 
vation goals  for  each  country. 

CO»,  resulting  from  automobile  emis- 
sions are  major  contributors  to  ground 
level  ozone  or  smog.  Last  simimer  we 
experienced  record  levels  of  smog  in 
our  cities.  Nationally,  1988  peak  con- 
centration levels  for  ozone  have  ex- 
ceeded 1987  levels  by  77  percent.  In 
New  York  City,  for  example,  there 
were  27  days  of  imhealthful  air  be- 
tween the  months  of  May  and  August. 
In  1987,  there  were  19.2  unhealthful 
days. 

Placing  greater  emphasis  upon  re- 
search and  development  of  renewable 
nonfossil-fuel  energy  sources  is  also  a 
major  component  of  this  legislation  as 
is  examining  new  and  safer  designs  for 
nuclear  powerplants  and  for  ways  to 
minimize  the  volume  of  nuclear  waste 
that  is  produced. 

All  nations  are  a  part  of  the  global 
environment  and  thus  all  must  share 
in  protecting  it.  Reductions  in  green- 
house gases  in  the  United  States 
aren't  going  to  have  a  major  impact 
unless  other  nations  make  similar  ef- 
forts. This  legislation  authorizes  the 
Secretary  of  State  to  hold  an  interna- 
tional conference  to  adopt  binding 
global  climate  protection  measures  to 
reduce  the  1988  level  of  COi  emissions 
by  at  least  20  percent  by  the  year 
2000. 

Working  together  and  taking  pre- 
ventative actions  now  will  avoid  the 
need  to  take  corrective  actions  when  it 
may  be  too  late.  I  urge  my  colleagues 
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to  examine  closely  this  comprehensive 
piece  of  legislation  and  to  work  toward 
its  passage  and  implementation.* 


UMI 


FORMER  SENATOR  LOWELL 
WEICKER  HONORED 

•  Mr.  HATFIELD.  Mr.  President,  re- 
cently, former  Senator  Lowell  Welcker 
was  honored  with  two  prestigious 
awards  recognizing  his  contributions 
to  public  service.  Senator  Welcker  re- 
ceived the  Lasker  Award  for  Public 
Service  from  the  Albert  and  Mary 
Lasker  Foundation  and  the  Wayne 
Morse  Integrity  in  Politics  Award  from 
the  Wayne  Morse  Historical  Park 
Foundation. 

The  tradition  of  independence,  in- 
tegrity, and  political  determination 
made  famous  by  Senator  Wayne 
Morse,  of  Oregon,  has  been  a  source  of 
great  pride  in  my  State  and  a  source  of 
inspiration  for  our  Nation.  Senator 
Welcker  has  upheld  that  tradition 
with  vision  and  strength.  As  his  col- 
league of  more  than  18  years,  I  have 
had  the  opportunity  to  work  with  Sen- 
ator Weicker  on  a  variety  of  issues  and 
to  watch  him  skillfully  guide  contro- 
versial legislation  into  public  law. 

Lowell  Weicker's  unwillingness  to 
succumb  to  political  pressure,  from 
either  side  of  the  spectrum,  has  often 
left  him  standing  with  the  few.  From 
his  questioning  the  irresponsible  use 
of  military  force  to  his  work  to  protect 
programs  for  the  elderly  and  handi- 
capped, Lowell  Weicker  has  been  a 
strong  and  eloquent  advocate  for  the 
progressive  wing  of  the  Republican 
Party.  He  has  prevented  cuts  to  educa- 
tional, health,  and  medical  research 
programs  and,  perhaps  most  impor- 
tantly, Lowell  Weicker  has  given  a 
voice  to  those  who  are  all  too  often 
not  heard— to  the  sick,  the  poor,  and 
the  uneducated.  If  the  wealth  of  a 
nation  is  to  be  measured  by  its  ability 
to  tend  to  the  sick,  feed  the  poor,  and 
educate  its  children.  Lowell  Weicker 
has  made  this  a  richer  nation  indeed. 

As  the  once  junior  Senator  to  Wayne 
Morse  and  a  feUow  believer  in  the  pro- 
gressive principles  upon  which  the  Re- 
publican Party  was  first  established.  I 
send  my  warm  congratulations  to  Sen- 
ator Weicker  on  receiving  the  Wayne 
Morse  and  the  Lasker  Awards. 

Mr.  President,  I  ask  that  an  article 
from  the  Washington  Post  appear  in 
the  RicoRO  immediately  following  my 
remariu. 

The  article  follows: 
[From  the  Wuhington  Post.  Nov.  22, 1988] 

Skhator  Wbickkr  Hohorkd  por  Pubuc 

HkaltrRolb 

(By  SaUy  Squires) 

It  was  the  day  before  the  end  of  the  fiscal 
year,  and  Connecticut  Sen.  Lowell  Weicker 
did  what  most  senators  would  never  do: 

He  introduced  an  entire  new  bill  for  Con- 
creaB  to  pass  in  34  hours. 

It  was.  his  colleagues  noted,  classic 
Wefcdier.  Over  the  past  18  years,  the  Repub- 
Ucan  senator  has  earned  bis  reputation  on 


Capitol  Hill  and  in  the  health  community 
for  being  the  maverlcit  champion  of  impor- 
tant but  not  always  popular  causes. 

This  time.  Weiclier  wanted  to  help  AIDS 
patients.  The  legislation  he  submitted 
would  extend  government  funding  for 
AZT— the  only  drug  currently  approved  to 
treat  the  disease.  Without  the  bill,  AIDS  pa- 
tients who  couldn't  afford  to  buy  AZT 
would  have  to  go  without  it  beginning 
Oct.  1. 

Weicker,  meanwhile,  met  quietly  with 
Health  and  Human  Services  Secretary  Otis 
R.  Bowen  and  with  the  chairman  of  Bur- 
roughs-Wellcome,  which  makes  AZT,  to 
gain  their  cooperation. 

The  next  day,  on  Sept.  30,  Weiclcer  forced 
a  voice  vote  in  the  Senate.  The  biU  passed. 
Congressman  Henry  Waxman  (D-Calif.) 
then  shepherded  the  bill  through  the 
House.  On  Oct.  1,  no  AIDS  patient  missed  a 
dose  of  AZT  because  of  an  inability  to  pay. 

"No  one  thought  that  the  bill  would 
pass."  Waxman  says.  "Weicker  single-han- 
dedly got  it  through." 

Earlier  this  month,  Weicker  was  narrowly 
defeated  in  his  bid  for  re-election— beaten 
by  10,793  votes.  But  last  week,  there  was 
one  sweet  consolation:  the  Albert  and  Mary 
Lasker  Foundation  presented  him  with  a 
rare  Public  Service  Award  for  being  a  cham- 
pion of  biomedical  programs.  The  decision 
to  honor  Weicker  had  been  made  in  June, 
but  the  public  presentation  came  last  week 
in  New  York  and  helped  to  soften  the  blow 
of  political  defeat. 

The  Lasker  Award  for  Public  Service  "Is 
the  way  I'd  like  to  have  my  career  recog- 
nized." Weicker  said  last  week.  "It  made  me 
feel  like  a  million  buclLS  when  I  heard  about 
it  three  months  ago.  It  makes  me  feel  like 
two  million  dollars  as  of  last  week."  a  refer- 
ence to  his  reelection  defeat. 

During  an  interview  in  his  Russell  build- 
ing office,  the  57-year-old  senator,  Imown  on 
the  Hill  as  "the  bear,"  was  relaxed  and 
upbeat.  "I'm  still  here,  I'm  healthy  and  I'm 
still  full  of  beans,"  he  said.  "I  think  this  is 
all  for  the  best.  My  sadness  really  only  goes 
to  my  famUy  and  my  friends." 

But  a  few  days  later  at  the  Lasker  Award 
luncheon,  when  the  audience  gave  him  a 
standing  ovation,  Weicker  was  visibly 
moved. 

His  list  of  accomplishments  for  blomedi- 
cine  is  long  and  varied.  Weicker  has  champi- 
oned the  mentally  ill.  He  was  the  first 
member  of  Congress  to  recommend  funding 
for  a  vaccine  which  now  protects  children  18 
months  and  older  from  hemophilus  influen- 
za. He  wrote  legislation  to  require  some  em- 
ployers to  provide  a  basic  tninimnm  health 
insurance  to  their  employees.  He  created 
the  first  Alzheimer's  Research  Centers  and 
the  CouncU  on  Alzheimer's  Disease.  And  he 
has  been  an  outspoken  supporter  of  AIDS 
research  and  of  assistance  for  AIDS  pa- 
tients. He  has  been  an  advocate  of  cancer 
research. 

"When  it  comes  to  supporting  and  fund- 
ing the  research  programs  conducted  by  the 
NIH,  Senator  Weicker  embodies  the  true 
meaning  of  words  such  as  guardian,  champi- 
on, friend  and  advocate,"  Dr.  Richard 
Krause,  former  dean  of  medicine  at  Atlan- 
ta's Emory  University,  wrote  in  nominating 
Weicker  for  the  Lasker  Award. 

"He  has  a  tremendous  understanding  and 
appreciation  of  scientific  research  and  its 
meaning  to  the  nation,"  added  Dr.  Michael 
E.  DeBakey,  chancellor  and  chairman  of  the 
surgery  department  at  Baylor  College. 

Bom  in  Paris,  where  his  father  directed 
the  European  operations  of  EJl.  Squibb  &. 


Sons,  Inc.— the  drug  company  that  was 
founded  by  his  maternal  and  paternal 
grandfathers— Weicker  grew  up  amid  privi- 
lege and  power.  He  is  the  second  oldest  of 
four  children  and  was  educated  at  the  Law- 
rencevllle  School  in  New  Jersey,  Yale  Uni- 
versity and  the  University  of  Virginia  Law 
School.  He  served  in  the  Army  before  enter- 
ing politics  In  1962.  His  first  political  job: 
representing  Greenwich,  Conn.,  in  the  State 
General  Assembly  for  three  terms. 

In  1970.  he  was  elected  to  the  Senate  and 
gained  the  national  spotlight  during  Water- 
gate as  a  yoimg  senator  willing  to  cross 
party  lines.  Time  magazine  included  him  in 
a  cover  story  as  one  of  the  bright  young 
leaders  of  the  country. 

Married  to  his  third  wife,  Claudia, 
Weicker  is  the  father  of  seven  sons— five 
from  his  previous  marriages  and  two  step- 
sons from  his  current  marriage.  Some 
people  think  Weicker's  outspoken  support 
of  the  disabled  and  the  mentally  retarded 
stems  from  his  10-year-old  son,  Sormy,  who 
was  bom  with  Downs'  syndrome— but 
Weicker  bristles  at  that  notion.  "I  really  get 
bothered  when  people  say  that  I  would  be 
motivated  by  a  personal  issue,"  he  said, 
noting  that  his  interest  in  the  mentally  re- 
tarded and  the  handicapped  began  years 
before  Sonny  was  bom. 

In  the  Senate,  Weicker  took  a  seat  on  the 
Labor  and  Human  Resources  Authorizing 
Committee  at  the  request  of  labor  support- 
ers in  Connecticut.  Once  there,  he  was  the 
gaps  in  biomedical  research,  health  care  and 
help  for  the  disabled  and  the  handicapped. 
Washington,  he  believes,  is  a  town  where 
the  flash  and  glitz  of  defense  programs  get 
the  attention,  "whereas  the  business  of  life 
in  its  various  forms  is  Just  totally  ignored," 
he  said.  And  so  he  became  the  standard 
bearer  for  health  groups  because  he  said, 
they  "had  no  one  to  champion  their  cause." 

His  best  accomplishment,  he  said,  is  his 
support  of  NIH,  particularly  during  the 
early  years  of  the  Reagan  administration, 
when  funding  was  being  slashed.  His  second 
most  important  accomplishment,  he  said, 
has  been  in  AIDS  research.  Weicker  was 
chairman  of  the  Senate  Labor,  Health  and 
Himian  Services  and  Education  Appropria- 
tions Subcommittee  from  1983  to  '86.  AIDS 
funding  grew  from  $61  million  in  1984  to 
$925  million  in  1988— annually  doubling  the 
administration's  funding  requests. 

And  now,  what  does  the  future  hold  for 
him?  "I  really  don't  know  what  I'm  going  to 
do  yet."  he  said. 

There  is  talk  of  an  academic  appointment, 
a  lobbying  role  or  work  at  a  Washington 
think  tank.  Weicker's  name  is  also  circulat- 
ing as  a  nominee  for  HHS  secretary. 

Weicker,  however,  dismissed  that  idea, 
saying  that  his  pro-choice  position  on  abor- 
tion and  support  of  fetal  research  would 
make  him  a  lightning  rod  for  controversy. 

But  he  didn't  dismiss  other  Jobs  in  the 
new  administration  either.  One  possibility: 
head  of  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA),  which  he 
helped  to  grow  from  a  sleepy,  little  agency 
into  the  largest  in  the  Department  of  Com- 
merce. Weicker,  who  has  participated  in 
four  dives  to  the  ocean  floor  with  NOAA  sci- 
entists, is  concerned  about  the  mysterious 
envirorunental  ocean  changes  that  have  rap- 
idly occiured  in  the  past  several  years— the 
disappearance  of  a  species  of  sea  urchins, 
for  example,  and  the  strange  bum  holes 
found  in  crabs  and  lobsters.  If  something 
came  along  in  that  area,"  he  said,  "I  don't 
know  what  my  answer  would  be."« 


ALBERT  C.  VAYHINGER 


•  Mr.  LUGAR.  Mr.  President,  it  gives 
me  great  pleasure  to  recognize  the 
outstainding  effort  of  Mr.  Albert  C. 
Vayhinger.  Mr.  Vayhinger  participat- 
ed in  rescue  efforts  following  the 
severe  earthquake  that  struck  the  Ar- 
menian countryside  in  the  Soviet 
Union  December  10,  1988.  His  spirit  of 
volimtarily  assisting  the  Armenian 
people  serves  as  an  example  and  an  in- 
spiration. 

A  lifelong  Hoosier  and  resident  of 
Crawfordsville,  IN  responded  to  the 
announcement  of  this  tragedy  by  col- 
lecting and  delivering  $10,000  in  ama- 
teur radio  and  computer  equipment  to 
Moscow  to  assist  in  transmitting  infor- 
mation between  earthquake  ravaged 
Soviet  Armenia  and  the  United  States. 
This  volunteer  effort  was  by  no  means 
the  first  by  Albert  Vayhinger.  Only 
the  magnitude  of  his  endeavor  sepa- 
rates this  from  his  previous  himiani- 
tarian  acts  of  assistance  to  other  coim- 
tries.  In  September  1988,  he  furnished 
emergency  communications  for  the 
Salvation  Army  for  a  week  in  Jamaica. 
And  in  October  1986,  he  volunteered 
for  a  month  in  El  Salvador  where  he 
again  made  use  of  his  talents  as  a 
radio  operator  to  convey  emergency 
messages  and  coordinate  the  activities 
of  vital  medical  personnel. 

Albert  C.  Vayhinger  is  most  deserved 
of  oiu-  thanks  and  recognition  for  his 
outstanding  volunteerism.  His  spirit 
and  selfless  himianitarian  efforts 
should  be  a  challenge  to  all  of  us. 
Upon  hearing  of  his  actions,  I  was  pro- 
vided a  copy  of  Mr.  Vayhinger's  own 
account  of  his  visit  to  Moscow  and  I 
thought  it  a  most  fitting  tribute  that 
it  be  shared  with  my  colleagues  in  the 
Senate: 

A  CHRisnus  PsESERT  TO  A  CoionnnsT 
CouirniT 

On  December  14,  1988,  the  International 
Amateur  Radio  Network,  an  all-volunteer 
amateur  radio  organization,  asked  for  volun- 
teers to  go  to  Moscow  to  assist  the  Soviet 
Amateur  Radio  Operators  in  setting  up 
much  needed  radio  circuits  between  earth- 
quake-ravaged Armenia  and  the  rest  of  the 
world. 

Nearly  $10,000  worth  of  sophisticated 
radio  communication  equipment  was  donat- 
ed by  various  manufacturers  and  charitable 
organizations  for  this  purpose. 

Charles  Sheffer,  amateur  radio  KJ4TY,  of 
Apalachicola,  FL  and  I  hurriedly  flew  to 
Cleveland,  OH  to  meet  with  the  handful  of 
very  dedicated  amateur  radio  operators, 
headed  by  Dave  Speltz.  KBIPJ,  to  coordi- 
nate and  finalize  our  plans  for  this  humani- 
tarian effort. 

The  head  of  the  International  Amateur 
Radio  Network,  Glenn  Baxter,  KIMAN,  of 
Belgrade  Lakes,  ME  had  finally  obtained 
permission  from  the  Soviet  Union  for  this 
person-to-person  humanitarian  assistance  to 
the  Soviet  Union.  This  was  a  tremendous 
breakthrough  of  cooperation  between  two 
great  powers. 

On  December  17,  after  a  few  frustrating 
delays,  we  finally  left  JFK  Airport  in  New 
York.  Aeroflot,  the  Russian  Airline,  had 
agreed  to  fly  us  and  all  of  our  radio  equip- 


ment, at  no  expense,  to  Moscow.  The  Aero- 
flot Airline  persotmel  were  extremely  help- 
ful and  put  all  of  the  radio  equipment 
aboard  the  plane  as  our  personal  baggage. 

After  8  hours  of  flying,  we  finally  arrived 
in  Moscow  and  were  met  at  the  airport  by 
Soviet  officials  and  representatives  of  the 
Soviet  Union  Amateur  Radio  community. 
The  officials  hurriedly  helped  us  through 
customs  and  waived  all  the  redtape  to  enter 
the  country.  We  were  greeted  very  cordially 
and  after  the  proper  introductions  aU 
around,  we  were  taken  to  our  hotel.  During 
our  stay  there,  we  had  a  car  and  driver  at 
our  disposal:  also  an  interpreter  was  as- 
signed to  us. 

We  were  eagerly  awaiting  an  appointment 
with  the  local  amateur  radio  organization 
for  the  purpose  of  finalizing  our  plans  to 
assist  them  in  setting  up  the  emergency 
conununicatlons  links  between  Armenia, 
Moscow,  and  the  rest  of  the  world. 

On  the  third  day  there  we  were  called  Into 
a  meeting  and  were  told  that  If  we  did  not 
leave  the  Soviet  Union  the  following  day, 
that  it  might  be  October  before  we  would  be 
able  to  return  to  the  United  States. 

It  was  explained  to  us  that  the  Aeroflot 
Airline  had  passenger  reservations  booked 
In  advance  for  nearly  1  year.  They  also  ex- 
plained the  fact  that  there  were  getting  to 
be  so  many  foreign  assistance  personnel  in 
the  Armenian  area  that  it  was  begliming  to 
interfere  with  the  total  relief  program. 
They  also  explained  that  their  own  amateur 
radio  operators  could  set  up  the  communica- 
tion links.  Having  met  and  talked  with  some 
of  the  local  amateur  operators,  we  heartily 
agreed  that  they  were  extremely  cmMtble 
and  could  in  fact  set  up  these  needed  radio 
links. 

Needless  the  say.  we  agreed  to  leave  for 
the  States  the  following  day. 

Early  the  next  morning  the  Soviet  offi- 
cials picked  us  up  at  our  hotel  and  drove  us 
to  the  airport.  All  of  the  radio  equipment 
which  we  had  brought  was  left  In  their 
country  for  these  emergency  networks. 

They  seemed  extremely  grateful  for  the 
radio  equipment  and  they  gave  us  a  parting 
gift  and  thanked  us  time  and  time  again  for 
our  efforts. 

Many  amateur  radio  operators,  world- 
wide, had  been  rooting  for  us  and  assisting 
with  commimications  In  preparing  for  this 
trip.  This  was  the  first  time  that  anything 
of  this  dimension  had  been  attempted  with 
the  Soviet  Union.  As  our  efforts  were  purely 
humanitarian,  we  feel  that  a  great  stride 
forward  has  been  made  for  closer  and  peace- 
ful cooperation  between  two  great  countries. 

Our  Christmas  present  to  the  Soviet 
Union  will  prove,  in  a  small  way.  that  man 
on  this  planet  can  work  together  for  a 
better  and  peaceful  world.* 


usually  correct  in  his  assessment  of 
the  situation.  And  I  am  not  the  only 
one  who  will  mourn  Glenn's  passing. 
Glenn  was  a  leader  in  the  Brookside 
Merchants  Association  and  through 
his  and  the  other  members  efforts  the 
area  maintained  a  wholesome,  family 
oriented  atmosphere  that  served  as  a 
model  for  other  neighborhood  retail 
organizations  within  the  metropolitan 
area.  We  will  all  miss  him  very  much.* 


PASSING  OF  A  FRIEND 

•  Mr.  BOND.  Mr.  President,  it  was 
with  great  sorrow  that  I  recently 
learned  of  the  passing  of  an  old  and 
very  dear  friend.  N.  Glenn  Russell  had 
for  a  number  of  years  been  my  barber 
as  he  serviced  the  Brookside  area  in 
Kansas  City,  MO,  and  Glenn  was 
always  eager  to  discuss  politics. 
Through  the  years.  I  came  to  learn 
that  there  was  no  better  place  to 
return  and  find  out  what  issues  were 
on  the  minds  of  Missourians  than 
Glenn's  barbershop.  Not  only  was 
Glenn  always  in  the  know,  but  he  was 


RULES  OF  PROCEDURE,  COM- 
MITTEE ON  BANKING.  HOUS- 
ING. AND  URBAN  AFFAIRS 

•  Mr.  RIEGLE.  Mr.  President,  the 
rules  of  procedure  of  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs are  hereby  published  in  the  Con- 
gressional Record  pursuant  to  rule 
XXVI  of  the  standing  rules  of  the 
Senate. 
The  rules  of  procedure  follow: 

RULKS  OF  PROCEDnRK  rOR  THE  COiaOTTEZ  OH 

BARKnrG,  HonsiifG,  and  Urban  Ajtairs 
(Adopted  im  Executive  Session,  January 
25, 1989) 

RULE  1.— REGULAR  HXETIHG  DATE  FOR 

COmUTIEB 

The  regular  meeting  day  for  the  Commit- 
tee to  transact  its  business  shall  be  the  last 
Tuesday  in  each  month;  except  that  if  the 
Committee  has  met  at  any  time  during  the 
month  prior  to  the  last  Tuesday  of  the 
month,  the  regular  meeting  of  the  Commit- 
tee may  be  canceled  at  the  discretion  of  the 
Chairman. 

RULE  a.— cokmittee 

(a)  Investigations.— No  investigation 
shall  be  initiated  by  the  Conunittee  unless 
the  Senate  or  the  full  Committee  has  si)ecif- 
Ically  authorized  such  investigation. 

(b)  Hearings.— No  hearing  of  the  Commit- 
tee shall  be  scheduled  outside  the  District 
of  Columbia  except  by  agreement  between 
the  Chairman  of  the  Committee  and  the 
ranldng  minority  members  of  the  Commit- 
tee or  by  a  majority  vote  of  the  Committee. 

<c)  Confidential  Testiiiont.— No  confi- 
dential testimony  taken  or  confidential  ma- 
terial presented  at  an  executive  session  of 
the  Committee  or  any  report  of  the  pro- 
ceedings of  such  executive  session  shall  be 
made  public  either  in  whole  or  In  part  by 
way  of  siunmary,  unless  specifically  author- 
ized by  the  Chairman  of  the  Committee  and 
the  ranking  minority  member  of  the  Com- 
mittee or  by  a  majority  vote  of  the  Commit- 
tee. 

(d)  Interrogation  of  Witnesses.— Com- 
mittee interrogation  of  a  witness  shaU  be 
conducted  only  by  members  of  the  Commit- 
tee or  such  professional  staff  as  is  author- 
ized by  the  Chairman  or  ranking  minority 
member  of  the  Committee. 

(e)  Prior  Notice  of  Markup  Sessions.— 
No  session  of  the  Committee  or  a  Subcom- 
mittee for  marldng  up  any  measure  shaU  be 
held  unless  (1)  each  member  of  the  Commit- 
tee or  the  Subcommittee,  as  the  case  may 
be,  has  been  notified  in  writing  of  the  date, 
time,  and  place  of  such  session  and  has  been 
furnished  a  copy  of  the  measure  to  be  con- 
sidered at  least  3  business  days  prior  to  the 
commencement  of  such  session,  or  (2)  the 
Chairman  of  the  Committee  or  Subcommit- 
tee determines  that  exigent  circumstances 
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exist  requiring  that  the  session  be  held 
sooner. 

(f)  PuoK  Nones  or  First  Diorkb  Amkhd- 
MSMTS.— It  shall  not  be  In  order  for  the 
Committee  or  a  Subcommittee  to  consider 
any  amendment  In  the  first  degree  proposed 
to  any  measure  under  consideration  by  the 
Committee  or  Subcommittee  unless  (1)  fifty 
written  copies  of  such  amendment  have 
been  delivered  to  the  office  of  the  Commit- 
tee at  least  3  business  days  prior  to  the 
meeting,  or,  (3)  with  respect  to  mtiltlple 
tlist  degree  amendments,  each  of  which 
would  strike  a  single  Section  of  the  measure 
under  consideration,  fifty  copies  of  a  single 
written  notice  listing  such  specific  Sections 
have  been  delivered  to  the  Committee  at 
least  3  business  days  prior  to  the  meeting. 
This  subsection  may  be  waived  by  a  majori- 
ty of  the  members  of  the  Committee  or  Sub- 
committee voting.  This  subsection  shall 
apply  only  when  at  least  3  business  days 
written  notice  of  a  session  to  mark  up  a 
measure  Is  required  to  be  given  under  sub- 
section (e)  of  this  rule. 

(g)  CoRDOH  RuLK.— Whenever  a  bill  or 
Joint  resolution  repealing  or  amending  any 
statute  or  part  thereof  shall  be  before  the 
Committee  or  Subcommittee,  from  initial 
consideration  In  hearings  through  final  con- 
sideration, the  Clerk  shall  place  before  each 
monber  of  the  Committee  or  Subcommittee 
a  print  of  the  statute  or  the  part  or  section 
thereof  to  be  amended  or  repealed  showing 
by  stricken-through  type,  the  parts  or  parts 
to  be  omitted,  and  in  italics,  the  matter  pro- 
posed to  be  added.  In  addition,  whenever  a 
monber  of  the  Committee  or  Subcommittee 
offers  an  amendment  to  a  bill  or  joint  reso- 
lution under  consideration,  those  amend- 
moits  shall  be  presented  to  the  Committee 
or  Subcommittee  in  a  like  form,  showing  by 
typographical  devices  the  effect  of  the  pro- 
posed amendment  on  existing  law.  The  re- 
quirements of  this  subsection  may  be 
waived  when,  In  the  opinion  of  the  Commit- 
tee or  Subcommittee  chairman,  it  is  neces- 
sary to  expedite  the  business  of  the  Com- 
mittee or  Subcommittee. 

aULX  3.— SDBCOIOfrTTTEES 

(a)  AuTHORiZATioii  FOB.— A  Subcommittee 
of  the  Committee  may  be  authorized  only 
by  the  action  of  a  majority  of  the  Commit- 
tee. 

(b)  MnfBXBSHip.— No  member  may  be  a 
member  of  more  than  three  Subcommittees 
and  no  member  may  chair  more  than  one 
Subcommittee.  No  member  will  receive  as- 
signment to  a  second  Subcommittee  until,  in 
order  of  seniority,  all  members  of  the  Com- 
mittee have  chosen  assignments  to  one  Sub- 
committee, and  no  member  shall  receive  as- 
signment to  a  third  Subcommittee  until,  in 
order  of  seniority,  all  members  have  chosen 
assignments  to  two  Subcommittees. 

(c)  iHvisnoATiOHS.— No  Investigation  shall 
be  initiated  by  a  Subcommittee  unless  the 
Senate  or  the  full  Committee  has  st>ecUlcal- 
ly  authorized  such  investigation. 

(d)  HxaaniGS.— No  hearing  of  a  Subcom- 
mittee shall  be  scheduled  outside  the  Dis- 
trict of  Columbia  without  prior  consultation 
with  the  Chairman  and  then  only  by  agree- 
ment between  the  Chairman  of  the  Subcom- 
mittee and  the  ranking  minority  member  of 
the  Subcommittee  or  by  a  majority  vote  of 
the  Committee. 

(e)  CoHFUigMTiAL  TnTmoNT.— No  confi- 
dential testimony  taken  or  confidential  ma- 
terial presented  at  an  executive  session  of 
the  Subcommittee  or  any  report  of  the  pro- 
ceedings of  such  executive  session  shall  be 
made  public,  either  in  whole  or  in  part  or  by 
way  of  summary,  unless  specifically  author- 


ized by  the  Chairman  of  the  Subcommittee 
and  the  ranking  minority  member  of  the 
Subcommittee,  or  by  a  majority  vote  of  the 
Subcommittee. 

(f)  IKTXRROGATION  OF  WmfESSKs.— Sub- 
Committee  interrogation  of  a  witness  shall 
be  conducted  only  by  members  of  the  Sub- 
committee or  such  professional  staff  as  is 
authorized  by  the  Chairman  or  the  ranking 
minority  member  of  Subcommittee. 

(g)  Special  Mketihgs.— If  at  least  three 
members  of  a  Subcommittee  desire  that  a 
special  meeting  of  the  Subcommittee  be 
called  by  the  Chairman  of  the  Subcommit- 
tee, those  members  may  file  in  the  offices  of 
the  Committee  their  vnltten  request  to  the 
Chairman  of  the  Subcommittee  for  that 
special  meeting.  Immediately  upon  the 
filing  of  the  request,  the  Clerk  of  the  Com- 
mittee shall  notify  the  Chairman  of  the 
Subcommittee  of  the  filing  of  the  request. 
If,  within  3  calendar  days  after  the  filing  of 
the  written  request,  the  Chairman  of  the 
Subcommittee  does  not  call  the  requested 
special  meeting,  to  be  held  within  7  calendar 
days  after  the  filing  of  the  request,  a  major- 
ity of  the  members  of  the  Subcommittee 
may  file  in  the  offices  of  the  Committee 
their  wrtten  notice  that  a  special  meeting  of 
the  Subcommittee  will  be  held,  specifying 
the  date  and  hour  of  that  special  meeting. 
The  Subcommittee  shall  meet  on  that  date 
and  hour.  Immediately  upon  the  filing  of 
the  notice,  the  Clerk  of  the  Committee  shall 
notify  all  members  of  the  Subcommittee 
that  such  special  meeting  will  be  held  and 
inform  them  of  its  date  and  hour.  If  the 
Chairman  of  the  Subcommittee  is  not 
present  at  any  regular  [addition]  or  special 
meeting  of  the  Subcommittee,  the  ranking 
member  of  the  majority  party  on  the  Sub- 
committee who  is  present  shall  preside  at 
that  meeting. 

(h)  VoTiMG.— No  measuire  or  matter  shall 
be  recommended  from  a  Subcommittee  to 
the  Committee  tmless  the  majority  of  the 
Subcommittee  are  actually  present.  The 
vote  of  the  Subcommittee  to  recommend  a 
measure  or  matter  to  that  Committee  shall 
require  the  concurrence  of  a  majority  of  the 
members  of  the  Subcommittee  voting.  On 
Subcommittee  matters  other  than  a  vote  to 
recommend  a  measuire  or  matter  to  the 
Committee  no  record  vote  shall  be  taken 
unless  a  majority  of  the  Subcommittee  are 
actually  present.  Any  absent  member  of  a 
Subcommittee  may  affirmatively  request 
that  his  vote  to  recommend  a  measure  or 
matter  to  the  Committee  or  his  vote  on  any 
such  other  matters  on  which  a  record  vote  is 
taken,  be  cast  by  proxy.  The  proxy  shall  be 
in  writing  and  shall  be  sufficiently  clear  to 
identify  the  subject  matter  and  to  Inform 
the  Subcommittee  as  to  how  the  member 
wishes  his  vote  to  be  recorded  thereon.  By 
written  notice  to  the  Chairman  of  the  Sub- 
committee any  time  before  the  record  vote 
on  the  measure  or  matter  concerned  is 
taken,  the  member  may  withdraw  a  proxy 
previously  given.  All  proxies  shall  be  kept  in 
the  files  of  the  Committee. 

RUUi  4.— WITMXSSKS 

(a)  FiuHG  OP  STATEiixifTS.— Any  witness 
appearing  before  the  Committee  or  Subcom- 
mittee (including  any  witness  representing  a 
Government  agency)  must  file  with  the 
Committee  or  Subcommittee  (34  hours  pre- 
ceding his  appearance)  130  copies  of  his 
statement  to  the  Committee  or  Subcommit- 
tee, and  the  statement  must  include  a  brief 
summary  of  the  testimony.  In  the  event 
that  the  witness  falls  to  file  a  written  state- 
ment and  brief  summary  in  accordance  with 
this  rule,  the  Chairman  of  the  Committee 


or  Subcommittee  has  the  discretion  to  deny 
the  witness  the  privilege  of  testifying  before 
the  Committee  or  Subcommittee  until  the 
witness  has  properly  complied  with  the  rule. 

(b)  Lemoth  op  Statement.— Written  state- 
ments properly  filed  with  the  Committee  or 
Subcommittee  may  be  as  lengthy  as  the  wit- 
ness desires  and  may  contain  such  docu- 
ments or  other  addenda  as  the  witness  feels 
is  necessary  to  present  properly  his  views  to 
the  Committee  or  Subcommittee.  The  brief 
summary  Included  in  the  statement  must  be 
no  more  than  3  pages  long.  It  shall  be  left  to 
the  discretion  of  the  Chairman  of  the  Com- 
mittee or  Subcommittee  as  to  what  portion 
of  the  documents  presented  to  the  Commit- 
tee or  Subcommittee  shall  be  published  in 
the  printed  transcript  of  the  hearings. 

(c)  Ten-mhtote  Duration.— Oral  state- 
ments of  witnesses  shall  be  based  upon  their 
fUed  statements  but  shall  be  limited  to  10 
minutes  duration.  This  period  may  be  limit- 
ed or  extended  at  the  discretion  of  the 
Chairman  presiding  at  the  hearings. 

(d)  Subpoena  of  Witnesses.— Witnesses 
may  be  subpoenaed  by  the  Chairman  of  the 
Committee  or  Subcommittee  with  the  agree- 
ment of  the  ranking  minority  member  of 
the  Committee  or  Subcommittee  or  by  a 
majority  vote  of  the  Committee  or  Subcom- 
mittee. 

(e)  Counsel  Perkitted.- Any  witness  sub- 
poenaed by  the  Committee  or  Subcommit- 
tee to  a  public  or  executive  hearing  may  be 
accompanied  by  counsel  of  his  own  choosing 
who  shall  be  permitted,  while  the  witness  is 
testifying,  to  advise  him  of  his  legal  rights. 

(f)  Expenses  of  Witnesses.— No  witness 
shall  be  reimbursed  for  his  appearance  at  a 
public  or  executive  hearing  before  the  Com- 
mittee or  Subcommittee  unless  such  reim- 
bursement is  agreed  to  by  the  Chairman 
and  ranking  minority  Member  of  the  Com- 
mittee. 

(g)  Limits  of  Questions.— Questioning  of 
a  witness  by  members  shall  be  limited  to  5 
minutes  duration  when  5  or  more  members 
are  present  and  10  minutes  when  less  than  5 
members  are  present,  except  that  if  a 
member  is  unable  is  finish  his  questioning 
In  this  period,  he  may  be  permitted  further 
questions  of  the  witness  after  all  members 
have  been  given  an  opportunity  to  question 
the  witness. 

Additional  opportunity  to  question  a  wit- 
ness shall  be  limited  to  a  duration  of  5  min- 
utes until  all  members  have  been  given  the 
opportunity  of  questioning  the  witness  for  a 
second  time.  This  5-mlnute  period  per 
member  will  be  continued  until  all  members 
have  exhausted  their  questions  of  the  wit- 
ness. 

RULE  6.— VOTING 

(a)  Vote  to  Report  a  Measure  or 
Matter.— No  measure  or  matter  shall  be  re- 
ported from  the  Committee  unless  a  majori- 
ty of  the  Committee  are  actually  present. 
The  vote  of  the  Committee  to  report  a 
measure  or  matter  shall  require  the  conctir- 
rence  of  a  majority  of  the  members  of  the 
Committee  who  are  present. 

Any  absent  member  may  affirmatively  re- 
quest that  his  vote  to  report  a  matter  be 
cast  by  proxy.  The  proxy  shall  be  sufficient- 
ly clear  to  identify  the  subject  matter,  and 
to  inform  the  Committee  as  to  how  the 
member  wishes  his  vote  to  be  recorded 
thereon.  By  written  notice  to  the  Chairman 
any  time  before  the  record  vote  on  the 
measure  or  matter  concerned  is  taken,  any 
member  may  withdraw  a  proxy  previously 
given.  All  proxies  shall  be  kept  in  the  files 
of  the  Committee,  along  with  the  record  of 


the  rollcall  vote  of  the  members  present  and 
voting,  as  an  official  record  of  the  vote  on 
the  measure  or  matter. 

(b)  Vote  on  Matters  Other  Than  To 
Report  a  Measure  or  Matter. — On  Commit- 
tee matters  other  than  a  vote  to  report  a 
measure  or  matter,  no  record  vote  shall  be 
taken  unless  a  majority  of  the  Committee 
are  actually  present.  On  any  such  other 
matter,  a  member  of  the  Committee  may  re- 
quest that  his  vote  be  cast  by  proxy.  The 
proxy  shaU  be  in  writing  and  shaU  be  suffi- 
ciently clear  to  identify  the  subject  matter, 
and  to  inform  the  Committee  as  to  how  the 
member  wishes  his  vote  to  be  recorded 
thereon.  By  written  notice  to  the  Chairman 
any  time  before  the  vote  on  such  other 
matter  Is  taken,  the  member  may  withdraw 
a  proxy  previoiisly  given.  All  proxies  relat- 
ing to  such  other  matters  shaU  be  kept  in 
the  files  of  the  Committee. 

RULE  6. — QUORUM 

No  executive  session  of  the  Committee  or 
a  Subcommittee  shall  be  called  to  order 
unless  a  majority  of  the  Committee  or  Sub- 
committee, as  the  case  may  be,  are  actually 
present.  Unless  the  Committee  otherwise 
provides  or  is  required  by  the  Rules  of  the 
Senate,  one  member  shall  constitute  a 
quorum  for  the  receipt  of  evidence,  the 
swearing  in  of  witnesses,  and  the  taking  of 
testimony. 

RULE  7.— STAFF  PRESENT  ON  DAIS 

Only  members  and  the  Clerk  of  the  Com- 
mittee shall  be  permitted  on  the  dais  during 
public  or  executive  hearings,  except  that  a 
member  may  have  one  staff  person  accom- 
pany him  during  such  public  or  executive 
hearing  on  the  dais.  If  a  member  desires  a 
second  staff  person  to  accompany  him  on 
the  dais  he  must  make  a  request  to  the 
Chairman  for  that  purpose. 

RULE  8.— COINAGE  LEGISLATION 

At  least  40  Senators  must  cosponsor  any 
gold  medal  or  commemorative  coin  bill  or 
resolution  before  consideration  by  the  Com- 
mittee. 

EXTRACTS  FROM  THE  STANDING  RULES  OF  THE 
SENATE  RUI.E  XXV,  STANDING  COMMITTEES 

1.  The  following  standing  committees 
shall  be  appointed  at  the  commencement  of 
each  Congress,  and  shall  continue  and  have 
the  power  to  act  until  their  successors  are 
appointed,  with  leave  to  report  by  bill  or 
otherwise  on  matters  within  their  respective 
jurisdictions: 

•  •  •  *  • 

(dKl)  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  to  which  committee 
shall  be  referred  all  proposed  legislation, 
messages,  petitions,  memorials,  and  other 
matters  relating  to  the  following  subjects: 

I.  Banks,  banking,  and  financial  institu- 
tions. 

3.  Control  of  prices  of  commodities,  rents, 
and  services. 

3.  Deposit  insurance. 

4.  Economic  stabilization  and  defense  pro- 
duction. 

5.  Export  and  foreign  trade  promotion. 

6.  Export  controls. 

7.  Federal  monetary  policy,  including  Fed- 
eral Reserve  System. 

8.  Financial  aid  to  commerce  and  industry. 

9.  Issuance  and  redemption  of  notes. 

10.  Money  and  credit,  including  currency 
and  coinage. 

II.  Nursing  home  construction. 

13.  Public  and  private  housing  (including 
veterans'  housing). 

13.  Renegotiation  of  Government  con- 
tracts. 


14.  Urban  development  and  urban  mass 
transit. 

(3)  Such  committee  shall  also  study  and 
review,  on  a  comprehensive  basis,  matters 
relating  to  international  economic  policy  as 
it  affects  United  States  monetary  affairs, 
credit,  and  financial  institutions;  economic 
growth,  urban  affairs,  and  credit,  and  report 
thereon  from  time  to  time. 

COMMITTEE  PROCEDUKES  FOR  PRESIDENTIAL 
NOMnCEXS 

Procedures  formally  adopted  by  the  U.S. 
Senate  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  February  4,  1981,  estab- 
lish a  uniform  questionnaire  for  all  Presi- 
dential nominees  whose  confirmation  hear- 
ings come  before  this  Committee. 

In  addition,  the  procedures  establish  that: 

(DA  confirmation  hearing  shall  normally 
be  held  at  least  five  days  after  receipt  of  the 
completed  questionnaire  by  the  Committee 
unless  waived  by  a  majority  vote  of  the 
Committee. 

(3)  The  Committee  shall  vote  on  the  con- 
firmation not  less  than  34  hours  after  the 
committee  has  received  transcripts  of  the 
hearing  unless  waived  by  unanimous  con- 
sent. 

(3)  All  nominees  routinely  shall  testify 
imder  oath  at  their  confirmation  hearings. 

This  questionnaire  shall  be  made  a  part  of 
the  public  record  except  for  financial  infor- 
mation, which  shall  be  kept  confidential. 

Nominees  are  requested  to  answer  all 
questions,  and  to  add  additional  pages 
where  necessary.* 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  PERMITTING  AC- 
CEPTANCE OP  A  GUT  OP  EDU- 
CATIONAL TRAVEL  PROM  A 
POREIGN  ORGANIZATION 

•  Mr.  EEEPLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Tom  Bauer,  a  member  of  the 
staff  of  Senator  Simpson,  to  partici- 
pate in  a  program  in  Malaysia,  spon- 
sored by  the  Institute  for  Strategic 
and  International  Studies  and  the 
United  States- Asia  Institute,  from  Jan- 
uary 5  to  16,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Bauer  in  the  pro- 
gram in  Malaysia,  at  the  expense  of 
the  United  States-Asia  Institute,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  \mder  rule 
35,  for  Kellye  Eversole.  a  member  of 
the  staff  of  Senator  Boren.  to  partici- 
pate in  a  program  in  Malaysia,  spon- 
sored by  the  Institute  for  Strategic 
and    International    Studies    and    the 


United  States-Asia  Institute,  from  Jan- 
uary 5  to  16.  1989. 

The  committee  has  determined  that 
participation  by  Ms.  Eversole  in  the 
progrsun  in  Malaysia,  at  the  expense 
of  the  United  States-Asia  Institute,  is 
In  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Anne  Caldwell,  a  member  of 
the  staff  of  Senator  Shelby,  to  partici- 
pate in  a  program  in  Taiwan,  spon- 
sored by  the  Chinese  Culture  Universi- 
ty, from  January  4  to  12,  1989. 

The  committee  has  determined  that 
participation  by  Ms.  Caldwell  in  the 
program  in  Taiwan,  at  the  expense  of 
the  Chinese  Culttire  University,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  John  Balbach.  a  member  of  the 
staff  of  Senator  Httmphbey,  to  partici- 
pate in  a  progrsun  in  Namibia,  spon- 
sored by  the  Namibia  Poimdation. 
from  January  11  to  17,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Balbach  in  the 
program  in  Namibia,  at  the  expense  of 
the  Namibia  Poundation,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Dr.  Leonard  Weiss,  a  member 
of  the  staff  of  Senator  Glenn,  partici- 
pate in  a  program  in  India,  sponsored 
by  the  Indian  Institute  for  Defense 
Studies  and  Analysis,  from  December 
27.  1988.  through  January  16.  1989. 

The  committee  has  determined  that 
participation  by  Dr.  Weiss  in  the  pro- 
gram in  India,  at  the  expense  of  the 
Indian  Institute  for  Defense  Studies 
and  Analysis  and  the  U.S.  State  De- 
partment, is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  James  N.  Arbury.  a  member  of 
the  staff  of  Senator  Riegle.  who  par- 
ticipated in  a  program  in  West  Germa- 
ny, sponsored  by  the  Konrad  Adenau- 
er Stiftung.  from  November  26  to  De- 
cember 3.  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Arbury  in  the 
program  in  West  Germany,  at  the  ex- 
pense of  the  Konrad  Adenauer  Stif- 
tung. was  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Jay  C.  Ghazal.  a  member  of  the 
staff  of  Senator  Pell,  to  participate  in 
a  program  in  Jordan.  Israel,  Kuwait, 
and  Saudi  Arabia  sponsored  by  the 
World  Affairs  CoimcU  of  Jordan  and 
the  Union  of  Saudi  Chamber  of  Com- 
merce and  Industry,  from  January  6  to 
17. 1989. 
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The  committee  has  determined  that 
IMUticlpation  by  Mr.  Ghazal  in  the 
program  in  the  Middle  East,  at  the  ex- 
pense of  the  World  Affairs  Council  of 
Jordan  and  the  Union  of  Saudi  Cham- 
bers of  Commerce  and  Industry,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  David  Apgar,  a  member  of  the 
staff  of  Senator  Braolet,  to  partici- 
IMite  in  a  program  in  Western  Europe, 
sponsored  by  the  Eviropean  Parlia- 
ment and  Commission  of  the  Europe- 
an Community,  from  January  8  to 
February  1. 1989. 

The  committee  has  determined  that 
participation  by  Mr.  Apgar  in  the  pro- 
gram in  Western  Europe,  at  the  ex- 
pense of  the  Eiiropean  Parliament  and 
Commission  of  the  Eiu-opean  Commu- 
nity, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  imder  rule 
35.  for  Kolan  Davis,  a  member  of  the 
staff  of  Senator  Grasslet,  to  partici- 
pate in  a  program  in  Namibia,  spon- 
sored by  the  Namibia  Foundation, 
from  January  7  to  16,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Davis  in  the  pro- 
gram in  Namibia,  at  the  expense  of 
the  Namibia  Foundation,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Evelyn  Boyd,  a  member  of  the 
staff  of  Senator  Sasses.  to  participate 
in  a  program  in  Namibia,  sponsored  by 
the  Namibia  Foundation,  from  Janu- 
ary 9  to  18,  1989. 

The  committee  has  determined  that 
participation  by  Ms.  Boyd  in  the  pro- 
gram in  Namibia,  at  the  expense  of 
the  Namibia  Foundation,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Dave  Flory,  a  member  of  the 
staff  of  Senator  Hasten,  to  participate 
in  a  program  in  Taiwan,  sponsored  by 
the  Chinese  Culture  University,  from 
Jantuu7  3  to  16. 1989. 

The  committee  has  determined  that 
participation  by  Mr.  Flory  in  the  pro- 
gram in  Taiwan,  at  the  expense  of  the 
Chinese  Culture  University,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Brent  Franzel.  a  member  of  the 
staff  of  Senator  Bond,  to  participate 
in  a  program  in  Namibia,  sponsored  by 
the  Namibia  Foundation,  from  Janu- 
ary 7  to  18.  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Franzel  in  the 
program  in  Namibia,  at  the  expense  of 
the  Namibia  Foundation,  is  in  the  in- 


terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Mr.  Kirk  Robertson,  a  member 
of  the  staff  of  Senator  Pryoh,  to  par- 
ticipate in  a  program  in  Germany, 
sponsored  by  the  Konrad  Adenauer 
Foimdation.  from  November  26  to  De- 
cember 3,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Robertson  in  the 
program  in  Germany,  at  the  expense 
of  the  Konrad  Adenauer  Foundation, 
is  in  the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Jackie  Clegg,  a  member  of  the 
staff  of  Senator  Garn.  to  participate 
in  a  program  in  South  Africa,  spon- 
sored by  the  South  Africa  Foundation, 
from  December  4  to  16,  1988. 

The  committee  has  determined  that 
participation  by  Ms.  Clegg  in  the  pro- 
gram in  South  Africa,  at  the  expense 
of  the  South  Africa  Foundation,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mark  Seetin,  a  member  of  the 
staff  of  Senator  Boschwitz,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  Coxmselor  of  the  Embassy  of 
the  People's  Republic  of  China,  from 
December  3  to  17, 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Seetin  in  the  pro- 
gram in  China,  at  the  expense  of  the 
United  States-Asia  Institute,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  participation  by  Senator  Svmms 
in  a  program  in  China,  sponsored  by 
the  State  of  Idaho  and  the  Northwest 
Republic  of  China  Trade  Consortium 
of  Seattle,  which  was  held  from  No- 
vember 12  to  17,  1988. 

The  committee  has  determined  that 
participation  by  Senator  Stmms  in  the 
program  in  China,  at  the  expense  of 
the  Northwest  Republic  of  China 
Trade  Consortium  of  Seattle  and  the 
Chinese  National  Association  of  Indus- 
try and  Commerce  of  Taipei,  was  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  James  M.  Bodner,  a  member  of 
the  staff  of  Senator  Cohen,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  Chinese  People's  Institute  of 
Foreign  Affairs  and  the  United  States- 
Asia  Institute,  from  December  5  to  13, 
1988. 

The  committee  has  determined  that 
participation  by  Mr.  Bodner  in  the 
program  in  China,  at  the  expense  of 
the  Chinese  People's  Institute  of  For- 


eign Affairs  and  the  United  States- 
Asia  Institute,  is  in  the  interest  of  the 
Senate  and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Steven  M.  Polansky,  a  member 
of  the  staff  of  Senator  Pell,  to  partici- 
pate in  a  program  in  China,  sponsored 
by  the  United  States-Asia  Institute, 
from  December  3  to  15, 1988. 

The  committee  has  determined  that 
participation  by  Mr.  Polansky  in  the 
program  in  China,  at  the  expense  of 
the  United  States-Asia  Institute,  is  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  select  committee  has  received  a 
request  for  a  determination  vmder  rule 
35,  for  Dr.  Christopher  Manion,  a 
member  of  the  staff  of  Senator  Helms. 
to  participate  in  a  program  in  Austria, 
sponsored  by  the  Austrian  Federal 
Elconomic  Chamber,  from  December  1 
to  19.  1988. 

The  committee  has  determined  that 
participation  by  Dr.  Manion  in  the 
program  in  Austria,  at  the  expense  of 
the  Austrian  Federal  Economic  Cham- 
ber, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35.  for  Brad  Figel,  a  member  of  the 
staff  of  Senator  Packwood,  to  partici- 
pate in  a  program  in  Japan,  sponsored 
by  the  Japan  Center  for  International 
Exchange,  from  January  8  to  15,  1989. 

The  committee  has  determined  that 
participation  by  Mr.  Figel  in  the  pro- 
gram in  Japan,  at  the  expense  of  the 
Japan  Center  for  International  Ex- 
change, is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Mr.  J.  Christopher  Brady,  a 
member  of  the  staff  of  Senator 
Warner,  who  participated  in  a  pro- 
gram in  West  Germany,  sponsored  by 
the  Konrad  Adenauer  Stiftung,  from 
November  26  to  December  3,  1988. 

The  committee  has  determined  that 
participation  by  Mr.  Brady  in  the  pro- 
gram in  West  Germany,  at  the  ex- 
pense of  the  Konrad  Adenauer  Stif- 
tung, was  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35,  for  Dr.  Henry  J.  Kenny,  a  member 
of  the  staff  of  Senator  Pell,  to  partici- 
pate in  a  program  in  Taiwan,  spon- 
sored by  Soochow  University,  from  De- 
cember 10  to  16, 1988. 

The  committee  has  determined  that 
participation  by  Dr.  Kenny  in  the  pro- 
gram in  Taiwan,  at  the  expense  of 
Soochow  University,  is  in  the  interest 
of  the  Senate  and  the  United  States.* 
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NEW  YORK  STUDENTS  ARE 
HIGH  ACHIEVERS  IN  WESTING- 
HOUSE  SCIENCE  AWARDS 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
am  pleased  to  announce  the  outstand- 
ing achievement  of  19  New  York  high 
school  students  who  have  succeeded  in 
reaching  the  finals  of  the  Westing- 
house  Science  Awards.  These  students 
represent  almost  one-half  of  the  final- 
ists who  were  chosen  nationwide.  We 
are  proud  of  the  students  and  schools 
who  have  enthusiastically  participated 
in  the  competition  and  who  dominate 
these  prestigious  awards. 

This  year  New  York  City  students 
have  claimed  the  majority  of  New 
York  State's  awards,  further  display- 
ing the  excellence  of  city  high  schools 
in  mathematics  and  science.  Recently 
new  science  programs  have  Ijeen  intro- 
duced into  several  of  these  high 
schools  and  have  since  produced  a  dra- 
matic increase  in  the  number  of  final- 
ists in  the  Westinghouse  awards. 

From  a  pool  of  almost  1,500  appli- 
cants and  over  600  schools  nationwide, 
the  finalists  were  chosen  on  the  basis 
of  an  original  research  paper,  grade 
point  average,  class  standing,  scholas- 
tic aptitude  test  scores,  and  a  personal 
statement.  The  research  project  topics 
of  New  Yorkers  ranged  from  loneliness 
and  the  elderly  to  the  physiology  of 
trumpet  playing.  The  Westinghouse 
awards  encourage  our  youth  to  probe 
new  areas  of  science  and  continue  to 
serve  as  a  significant  opportunity  for 
intellectual  growth. 

New  York  State  shares  in  the  excite- 
ment of  our  finalists'  success.  In  the 
past,  several  who  have  distinguished 
themselves  as  national  finalists  have 
gone  on  to  win  other  prestigious  fel- 
lowships and  awards  including  the 
Noble  Prize. 

I  wish  to  extend  my  congratulations 
to  those  New  York  finalists  in  the 
Westinghouse  Science  Awards  and 
give  recognition  to  these  students  for 
their  singular  achievements.  Their  ac- 
complishments demonstrate  the 
energy  and  creativity  necessary  to 
maintain  America's  leadership  in  sci- 
entific research  and  development  for 
the  future. 

I  would  like  to  share  with  my  col- 
leagues the  names  of  our  State's  final- 
ists. 

The  list  of  finalists  follows: 

Wai  Ling  Ma.  Brooklyn  Technical  High 
School. 

Andrew  James  Oerber,  Mldwood  High 
School. 

Erica  C^ail  Klarreich,  Mldwood  High 
School. 

Thomas  Robert  Westcott,  Mldwood  High 
School. 

Iiiichael  Lee  Maitland,  Commack  High 
School. 

Kevin  Nelson  Heller,  Half  Hollow  Hills 
High  School  West. 

Stacy  Elisabeth  Benjamin,  Francis  Lewis 
High  School. 

Al  Thaddeus  Avestruz.  Bronx  High  School 
of  Science. 


Tamir  Alexandrovlch  Druz.  Bronx  High 
School  of  Science. 

David  Armln  Mahl,  Bronx  High  School  of 
Science. 

Zoe  Madeleine  M&rchal,  Bronx  High 
School  of  Science. 

Raoul  Posmentier,  Bronx  High  School  of 
Science. 

Vladimir  Telchberg,  Bronx  High  School  of 
Science. 

Simon  Robert  Zuckerbraimi.  Bronx  High 
School  of  Science. 

Ana  Josefina  Pavich.  Philip  Randolph 
High  School. 

Rose  Du,  Stuyvesant  High  School. 

Lucy  Shlgemltsu,  Stuyvesant  High  School. 

Richard  Hawkins  Christie,  Penfleld  High 
School. 

Christopher  Pierpont,  Shoreham-Wading 
River  High  School.* 


DEADLINE  FOR  THE  PUBLISH- 
ING OF  RULES  GOVERNING 
COMMITTEE  PROCEDURE 

•  Mr.  FORD.  Mr.  President,  I  wish  to 
remind  each  committee  chairman  that 
pursuant  to  paragraph  2  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate, 
the  rules  governing  the  procedure  of 
the  committee  must  be  published  in 
the  Congressional  Record  no  later 
than  March  1,  1989.« 


RULES  OP  THE  COMMITTEE  ON 
RULES  AND  ADMINISTRATION 

•  Mr.  FORD.  Mr.  President,  I  ask  that 
pursuant  to  paragraph  2  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate, 
the  Rules  of  Procedure  of  the  Com- 
mittee on  Rules  and  Administration 
adopted  on  January  26,  1989,  be  print- 
ed in  the  Record  at  this  point. 
The  Rules  of  Procedure  follow: 

Rules  of  Procedure  op  the  Senate 

CoionTTEE  ON  Rules  and  Administration 

(Adopted  January  26, 1989) 

title  I— meeting  or  the  committee 

1.  The  regular  meeting  dates  of  the  com- 
mittee shall  be  the  second  and  fourth 
Wednesdays  of  each  month,  at  9:30  a.m.,  in 
room  SR-301,  Russell  Senate  Office  Build- 
ing. Additional  meetings  may  be  called  by 
the  chairman  as  he  may  deem  necessary  or 
pursuant  to  the  provisions  of  paragraph  3  of 
rule  XXVI  of  the  Standing  Rules  of  the 
Senate. 

2.  Meetings  of  the  committee,  including 
meetings  to  conduct  hearings,  shall  be  open 
to  the  public,  except  that  a  meeting  or 
series  of  meetings  by  the  committee  on  the 
same  subject  for  a  period  of  no  more  than 
14  calendar  days  may  be  closed  to  the  public 
on  a  motion  made  and  seconded  to  go  into 
closed  session  to  discuss  only  whether  the 
matters  enumerated  in  subparagraphs  (A) 
through  (P)  wo»ild  require  the  meeting  to  be 
closed  followed  immediately  by  a  recorded 
vote  in  open  session  by  a  majority  of  the 
members  of  the  committee  when  it  is  deter- 
mined that  the  matters  to  be  discussed  or 
the  testimony  to  be  taken  at  such  meeting 
or  meetings— 

(A)  will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

(B)  will  relate  solely  to  matters  of  commit- 
tee staff  personnel  or  internal  staff  manage- 
ment or  procedure; 


(C)  will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual, 
or  otherwise  to  expose  an  individual  to 
public  contempt  or  obloquy,  or  will  repre- 
sent a  clearly  unwarranted  invasion  of  the 
privacy  of  an  individual; 

(D)  will  disclose  the  identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement; 

(E)  will  disclose  information  relating  to 
the  trade  secrets  or  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  if — 

(1)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(2)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
[>erson  for  a  specific  Government  financial 
or  other  benefit,  and  is  required  to  be  kept 
secret  in  order  to  prevent  undue  injury  to 
the  competitive  position  of  such  person;  or 

(P)  May  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations.  (Paragraph 
5(b)  of  rule  XXVI  of  the  Standing  Rules.) 

3.  Written  notices  of  committee  meetings 
will  normally  be  sent  by  the  committee's 
staff  director  to  all  members  of  the  commit- 
tee at  least  3  days  In  advance.  In  addition, 
the  committee  staff  will  telephone  remind- 
ers of  committee  meetings  to  all  members  of 
the  committee  or  to  the  appropriate  staff 
assistants  in  their  offices. 

4.  A  copy  of  the  committee's  intended 
sigenda  enumerating  separate  items  of  legis- 
lative business  and  committee  business  wiU 
normally  be  sent  to  all  members  of  the  com- 
mittee by  the  staff  director  at  least  1  day  In 
advance  of  all  meetings.  This  does  not  pre- 
clude any  member  of  the  committee  from 
raising  appropriate  non-agenda  topics. 

5.  Any  witness  who  Is  to  appear  before  the 
committee  in  any  hearing  shall  file  with  the 
clerk  of  the  committee  at  least  3  business 
days  before  the  date  of  his  or  her  appear- 
ance, a  written  statement  of  his  or  her  pro- 
posed testimony  and  an  executive  simimary 
thereof,  in  such  form  as  the  chairman  may 
direct,  unless  the  chairman  and  the  ranking 
minority  member  waive  such  requirement 
for  good  cause. 

title  II— quorums 

1.  Pursuant  to  paragraph  7(aKl)  of  rule 
XXVI  of  the  Standing  Rules,  9  members  of 
the  committee  shall  constitute  a  quorum  for 
the  reporting  of  legislative  measures. 

2.  Pursuant  to  paragraph  7(aKl)  of  rule 
XXVI  of  the  Standing  Rules,  6  members 
shall  constitute  a  quorum  for  the  transac- 
tion of  business,  including  action  on  amend- 
ments to  measures  prior  to  voting  to  report 
the  measure  to  the  Senate. 

3.  Pursuant  to  paragraph  7(aK2)  of  rule 
XXVI  of  the  Standing  Rules,  4  members  of 
the  committee  shall  constitute  a  quonmi  for 
the  purpose  of  taking  testimony  under  oath 
and  2  members  of  the  conunlttee  shall  con- 
stitute a  quorum  for  the  purpose  of  taking 
testimony  not  under  oath;  provided,  howev- 
er, that  in  either  instance,  once  a  quorum  is 
established,  any  one  member  can  continue 
to  take  such  testimony. 

4.  Under  no  circumstances  may  proxies  be 
considered  for  the  establishment  of  a 
quorum. 
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1.  Votlnc  in  the  committee  on  any  issue 
wQl  nonnmlly  be  by  voice  vote. 

2.  II  a  third  of  the  members  present  so 
demand,  a  record  vote  will  be  talten  on  any 
question  by  rollcall. 

3.  The  results  of  rollcall  votes  taken  In 
any  meeting  upon  any  measure,  or  any 
amendment  thereto,  shall  be  sUted  in  the 
committee  report  on  that  measure  unless 
previously  announced  by  the  committee. 
and  such  report  or  announcement  shall  in- 
clude a  tabulation  of  the  votes  cast  in  favor 
of  and  the  votes  cast  in  opposition  to  each 
such  measure  and  amendment  by  each 
m«nber  of  the  committee.  (Paragraph  7(b) 
and  (c)  of  rule  XXVI  of  the  Standing 
Rules.) 

4.  Proxy  voting  shall  be  allowed  on  all 
measures  and  matters  before  the  committee. 
However,  the  vote  of  the  committee  to 
report  a  measure  or  matter  shall  require  the 
coQcurrenoe  of  a  majority  of  the  members 
of  the  committee  who  are  physically  present 
at  the  time  of  the  vote.  Proxies  will  be  al- 
lowed in  such  cases  solely  for  the  purpose  of 
recording  a  member's  position  on  the  ques- 
tion and  then  only  in  those  instances  when 
the  absentee  committee  member  has  been 
informed  of  the  question  and  has  affirma- 
tively requested  that  he  be  recorded.  (Para- 
graph 7(aK3)  of  rule  XXVI  of  the  Standing 
Rules.) 

TTIUi  rv— DKLBGATIOH  OT  ADTHOIUTT  TO 
COlOflTTIX  CHAntMAK 

1.  The  chairman  is  authorized  to  sign  him- 
self or  by  delegation  all  necessary  vouchers 
and  routine  papers  for  which  the  commit- 
tee's approval  is  required  and  to  decide  in 
the  committee's  behalf  all  routine  business. 

2.  The  chairman  is  authorized  to  engage 
commercial  reporters  for  the  preparation  of 
transcripts  of  committee  meetings  and  hear- 
ings. 

3.  The  chairman  is  authorized  to  issue,  in 
behalf  of  the  committee,  regulations  nor- 
mally promulgated  by  the  committee  at  the 
beginning  of  each  session.* 


UMI 


POLISH  ROMAN  CATHOLIC 
UNION  OP  AMERICA  CELE- 
BRATES 115TH  ANNIVERSARY 

•  Mr.  SIMON.  Bifr.  President,  on  De- 
cember 3.  1988.  the  Polish  Roman 
Catholic  Union  of  America,  celebrated 
its  115th  anniversary.  This  observance 
took  place  in  the  Great  Hall  of  the 
Polish  Museum  of  America,  which  is 
housed  in  the  PRCUA  Building  in  Chi- 
cago. IL. 

The  organization  began  with  its  first 
president  and  founder.  Rev.  Theodore 
Gieryk. 

By  its  many  philanthropic  actions, 
the  Polish  Roman  Catholic  Union  of 
America  has  adhered  to  the  purposes 
set  forth  at  its  inception.  It  has  estab- 
lished and  supported  the  Polish 
Museum  of  America  and  Auxiliary,  the 
Polish  Welfare  Association  which  aids 
Polish  Americans  and  the  Polish  immi- 
gration and  many  Polish  American 
causes  and  programs;  actively  supports 
Polish  Roman  Catholic  churches, 
schools,  seminaries,  and  institutions  of 
higher  learning  for  Polish  Americans; 
mfiintjtinn  its  own  fraternal  activities 
for  members,  and  especially  the  youth, 
thus  perpetuating  the  culture  and  tra- 


ditions of  their  Polish  heritage. 
PRCUA  subsidizes  teaching  in  the 
Polish  language  Saturday  schools,  es- 
tablishes Polish  national  folk  dance 
and  song  ensembles  and  dance  schools, 
and  encourages  sports  activities  with 
annual  tournaments. 

The  organization  primarily  provides 
life  insurance  programs  and  other  fi- 
nancial programs  for  its  members  with 
a  strong  financial  base  authorized  and 
licensed  in  25  of  these  United  States. 

The  administration,  led  by  President 
Edward  G.  Dykla,  is  as  follows: 

Wallace  Ozog,  vice-president; 

Regina  Ocwieja.  resident  vice-presi- 
dent; 

Victor  D.  Hyatt,  secretary  general; 

Josephine  Szarowicz,  treasurer; 

Kasimer  J.  Zabek,  Massachusetts: 

Pauline  L.  Kurpiewski,  Connecticut; 

Joseph  A.  Starosciak,  New  York; 

Stephanie  P.  Carmody,  New  York; 

Casimer  A.  Lech,  Pennsylvania; 

Mary  Beth  Kaplaniak.  Pennsylvania; 

John  F.  Jakubowski,  Maryland; 

Irene  Czemikowski.  New  Jersey; 

Richard  Misiuda,  Ohio; 

Joanii  Marie  Kazmierczak.  West  Vir- 
ginia; 

Edward  J.  Porys,  Illinois: 

Helen  Ignatowski,  Wisconsin; 

Robert  J.  Bugielski,  Illinois: 

Shirley  L.  Dudzinski.  Illinois: 

Edward  Winiecki.  Illinois; 

Virginia  C.  Sergeant.  Illinois; 

Theodore  M.  Pawlowski.  Illinois; 

Dolores  H.  Spejewski,  Indiana; 

Francis  A.  Domborwski,  Michigan: 
and 

Shirley  Ann  Galanty,  Michigan. 

Mr.  President,  we  salute  this  fine  or- 
ganization on  its  115th  anniversary 
and  wish  it  many  more  anniversaries 
as  it  serves  so  well.* 


BILL  COSBY'S  GIFT  TO  SPELMAN 

COLLEGE  IN  ATLANTA 
•  Mr.  SIMON.  Mr.  President.  I  rise  to 
call  to  the  attention  of  my  colleagues 
a  most  noteworthy  development  in 
higher  education.  Actor,  entertainer, 
and  businessman  Bill  Cosby,  whose  ac- 
tions speak  volumes  about  his  commit- 
ment to  black  colleges  and  imiversi- 
ties.  made  the  largest,  single  contribu- 
tion to  any  college  in  American  histo- 
ry. Bill  and  Camille  Cosby  gave  $20 
million  to  Spelman  College,  where  one 
of  the  real  life  Cosby  children  is  en- 
rolled. 

This  is  not  his  only  contribution.  He 
has  been  generous  with  his  wealth  to 
Howard  University  and  other  black 
colleges  and  universities,  in  addition  to 
serving  as  a  trustee  of  Morehouse  Col- 
lege. He  sets  a  fine  example  for  all  of 
us— while  those  of  us  here  in  Congress 
work  to  continue  the  Federal  commit- 
ment to  low-  and  middle-income  stu- 
dents and  to  institutions  of  higher 
education— we  can  and  must  do  much 
more  to  ensure  the  survival  of  public 
and  private  higher  education  in  Amer- 


ica by  contributing  more  personally 
and  assuring  favorable  tax  treatment 
of  those  gifts. 

Mr.  President,  I  ask  that  a  Novem- 
ber 11,  1988,  editorial  from  the  Wash- 
ington Post  be  included  in  the  Record 
at  this  point.  "Spelman  College  on  the 
Rise"  calls  attention  to  the  success  of 
one  private,  historically  black  college. 
Spelman  is  not  alone  and  the  growth 
in  black  college  enrollment  in  the  fall 
of  1988  tells  all  of  us  an  important 
story  about  the  important  continuing 
role  being  played  by  our  Nation's 
black  colleges  and  imlversities.  Wheth- 
er it's  the  Thurgood  Marshall  Black 
Education  Fund,  supported  by  the  Na- 
tional Basketball  Association,  or  the 
United  Negro  College  Fund's  annual 
telethon,  we  should  support  higher 
education  in  general  and  black  colleges 
in  particular.  "A  Mind  is  a  Terrible 
Thing  to  Waste." 
The  editorial  follows: 
[From  the  Washington  Post.  Nov.  17. 1988] 

Speuiar  College  or  the  Rise 
The  nation's  historically  black  colleges 
and  imlversities  have  had  hard  times  in 
recent  years.  Schools  that  used  to  shun 
blaclEs  have  begun  competing  with  the  his- 
torically black  institutions  for  students,  fac- 
ulty and  resources.  Black  schools— some,  not 
all— have  suffered  through  declining  enroll- 
ments, spiraling  debts  and  the  threatened 
loss  of  accreditation. 

But  the  historically  black  schools  are  still 
a  major  source  of  higher  education  for  black 
students  in  this  country  and  still  produce  an 
imposing  percentage  of  those  blacks  who  go 
on  for  advanced  degrees.  In  recent  years 
they  have  also  come  to  be  havens  for  black 
students  who  have  felt  isolated  and  alien- 
ated on  predominantly  white  campuses. 

The  black  schools  have  thus  done  more 
than  Just  endure;  some  have  thrived.  Among 
them,  Spelman  College  in  Atlanta  stands 
out  in  many  ways.  The  107-year-old  school 
for  black  women  has  not  only  weathered 
the  hard  times,  it  has  flourished.  It  received 
2,900  applications  last  year  for  a  388- 
member  freshman  class.  It  is  drawing  top 
applicants  and  strengthening  its  curriculum. 
In  U.S.  News  &  World  Report's  most  recent 
annual  ranking,  Spelman  was  eighth  among 
all  smaller  liberal  arts  colleges  in  the  South. 
Now,  this  impressive  record  has  been  mag- 
nificently recognized,  and  the  means  to  con- 
tinue it  have  been  provided,  by  actor/enter- 
tainer Bill  Cosby.  Mr.  Cosby  and  his  wife, 
Camille,  are  giving  Spelman  an  extremely 
generous  gift  of  $20  million.  It  is  the  largest 
individual  donation  ever  made  to  a  black 
college. 

The  money  will  be  used  to  build  a  new 
academic  center,  as  well  as  to  finance  the 
school's  first  endowments  in  the  humanities 
and  social  sciences.  It  is  also  an  invitation  to 
others  to  contribute.  This  was  "a  very  in- 
formed gift."  said  Christopher  Edley  Sr..  ex- 
ecutive director  of  the  United  Negro  CoUege 
Fund,  who  hopes  other  gifts  will  follow.  An- 
other academic  noted  after  the  announce- 
ment that  gifts  of  this  size  "reaUy  put  a 
school  on  the  map." 

But  the  school  has  to  deserve  them  first. 
Spelman  and  Mr.  and  Mrs.  Cosby  deserve 
the  highest  praise.* 
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THE  EUROPEAN  COMMUNITY 
BAN  OF  AMERICAN  BEEF 
•  Mr.  McCLURE.  Mr.  President,  on 
Wednesday,  January  25,  Senator  Do- 
HENici,  Senator  Wallop,  Senator 
BAUcn7S.  myself,  and  several  other  Sen- 
ators introduced  a  Senate  resolution 
deploring  the  European  Community's 
ban  of  U.S.  beef  because  of  the  use  of 
hormones  in  beef  production.  This 
ban.  which  went  into  effect  January  1. 
1989,  is  a  political  decision,  not  a 
health  issue  and  puts  in  place  an 
unfsdr  trade  practice  which  will  cost 
UJS.  beef  producers  a  market  worth 
$100  million. 

There  is  no  basis  in  scientific  fact  for 
this  ban.  The  action  taken  by  the  Eu- 
ropean Community,  is  based  upon 
emotion  and  ill-formed  opinions.  This 
emotional  response  has  removed  the 
decision-making  process  from  the 
world  scientific  realm.  The  scientific 
integrity  of  world  regulatory  policy  is 
threatened  when  ill-formed  and  emo- 
tional opinions  prevail  in  the  decision- 
making process. 

The  use  of  hormones  in  beef  produc- 
tion is  safe.  The  U.S.  regulatory 
system  is  vigorous  and  the  use  of  all 
substances  which  promote  additional 
growth  in  animals  is  monitored  in  one 
of  the  most  stringent  pr(x:esses  in  the 
world.  The  Food  and  Drug  Administra- 
tion allows  hormones  to  be  used  as 
growth  promotants  only  after  strin- 
gent tests  for  safety  were  made.  The 
hormones  are  approved  safe  for  live- 
stock and  for  humans  who  consume 
the  meat. 

Hormones  approved  for  use  in  the 
U.S.  beef  industry  are  both  natural- 
produced  naturally  in  every  human 
and  animal— and  synthetic— created 
chemically.  Both  types  have  been  ap- 
proved for  use  and  are  considered  safe. 
In  addition  to  the  known  safety  of 
these  hormones,  the  human  body  pro- 
duces many  times  more  of  these  hor- 
mones naturally  than  would  ever  be 
ingested  by  consuming  meat  treated 
with  hormones.  For  example,  about  16 
ounces  of  meat  treated  with  estradiol, 
a  naturally  occurring  growth  hor- 
mone, contains  15.000  times  less  of 
that  hormone  than  the  average  man 
produces  daily  and  several  mUlion 
times  less  than  a  pregnant  woman  pro- 
duces. 

The  United  States  has  long  believed 
that  the  Codes  Committee  on  Resi- 
dues of  Veterinary  Drugs  in  Food 
should  make  the  international  deci- 
sion concerning  the  safety  of  growth 
hormone  use.  This  committee,  part  of 
a  larger  Codex  Alimentarious  Comnus- 
sion.  reviews  the  scientific  work  of  all 
major  scientists  of  our  day  to  decide 
questions  of  health  and  safety.  The 
Codex  Committee  on  Residues  of  Vet- 
erinary Drugs  in  Food  has  agreed  that 
there  is  no  need  for  limits  on  the  natu- 
rally (xxiurring  hormones  of  estradiol, 
progesterone,  or  testosterone.  Enforce- 
able limits  have  been  set  for  synthetic 


hormones.  The  U.S.  system  allows  for 
the  use  of  these  hormones  within 
these  limits. 

It  is  clear  that  the  European  Com- 
munity is  using  the  hormone  issue  to 
block  free  trade  between  the  Commu- 
nity and  the  United  States.  They  are 
willing  to  risk  a  trade  war  with  the 
United  States  over  an  issue  which  has 
no  basis  in  fact.  The  European  Com- 
munity implemented  the  ban  and  the 
United  States  retaliated  against  it. 
Now  the  EC  has  announced  further 
trade  measures  against  the  United 
States  by  imposing  an  additional  $97 
million  In  tariffs  on  American  walnuts 
and  dried  fruits.  Trade  retaliation  for 
Europe's  ban  on  American  beef  is  an 
unfortunate  but  necessary  response  to 
a  blatantly  protectionist  EC  policy. 

This  resolution  calls  on  the  Presi- 
dent of  the  United  States  and  the  Sec- 
retary of  Defense  to  require  that  U.S. 
commissaries  in  the  EC  buy  and  sell 
only  American  meat.  This  would  in- 
crease sales  of  U.S.  beef  by  $40  to  $50 
million,  partially  offsetting  the  loss 
due  to  the  EC  ban.  Hopefully,  this  res- 
olution would  bring  the  EC  to  the  bar- 
gaining table  and  we  can  work  this 
thing  out.  If  they  do  not  respond,  then 
we  will  have  to  look  for  another  way 
to  regain  the  share  of  the  market  we 
lost  in  this  trading  relationship. 

Until  the  EC  comes  to  its  senses  on 
this  issue  I  feel  that  this  is  just  and 
fair.  Free  trade  is  my  preference  and  I 
think  we  should  give  the  Europeans 
every  opportunity  to  play  fair  before 
we  follow  their  lead  again  on  increas- 
ing trade  barriers.  If  the  EC  comes 
back  to  the  negotiating  table  ready  to 
adjust  their  decision  on  the  hormone 
ban.  this  measure  will  be  unnecessary; 
if  they  do  not  it  is  one  way  to  protect 
our  domestic  beef  industry.  I  urge  the 
Bush  administration  to  try  to  convince 
the  Europeans  to  negotiate  on  the 
beef  ban.  but  if  the  Europeans  refuse, 
then  the  United  States  should  match 
Ehiropean  tariffs. 

I  am  confident  that  if  the  EC  were 
to  agree  to  abide  by  a  decision  of  an 
impartial  scientific  panel  of  experts 
under  the  General  Agreement  on  Tar- 
iffs and  Trade,  that  this  ban  will  end. 
signaling  an  end  to  the  current  esca- 
lating trade  war  and  sending  a  mes- 
sage to  all  coimtries  that  we  are  will- 
ing to  continue  to  open  markets,  trade 
fairly  and  openly,  and  demand  fairness 
from  our  trading  partners. 

To  this  end  I  lend  my  support  and 
urge  that  all  Senators  give  their  sup- 
port to  this  resolution.* 


JOHN  L.  SMITH 

•  Mr.  SYMMS.  Mr.  President,  as  an 
alumnus  of  the  University  of  Idaho, 
and  a  former  Vandal  football  player.  I 
am  pleased  to  acknowledge  John  L. 
Smith  who  has  just  been  appointed  as 
head  coach  of  the  University  of  Idaho 


football  team.  John  is  the  29th  head 
football  coach  in  Vandal  history. 

John  has  had  a  distinguished  career 
coaching  college  football.  Beginning  at 
Weber  State  in  1971  as  the  graduate 
assistant  coach,  he  has  also  coached  at 
Montana,  Nevada-Reno,  Wyoming, 
and  Washington  State.  Also,  during 
1982-85  he  was  the  assistant  head 
coach,  and  linebackers,  kickers,  and 
defensive  coordinator  for  the  Vandals. 

As  a  fellow  Idaho  native,  I  am  grate- 
ful that  John  has  returned  to  Idaho  to 
enrich  our  educational  system.  I  would 
like  to  welcome  John  back  to  Idaho, 
and  wish  him  and  the  University  of 
Idaho  football  team  the  best  of  luck  in 
the  coming  seasons. 

I  request  that  a  copy  of  the  articles 
from  the  Idahonian  and  the  Lewiston 
Tribune  be  printed  in  the  Record. 

The  articles  follow: 

Smith  Opticiallt  Becomes  Idaho  Football 
Coach 

(By  Mike  Tatko) 

Moscow.— Declaring  "It's  great  to  be  a 
Vandal."  John  L.  Smith  on  Tuesday  was  of- 
ficially introduced  as  the  29th  head  football 
coach  at  the  University  of  Idaho. 

A  fairly  large  crowd  gathered  at  the  Uni- 
versity Inn  and  watched  Smith  shed  a 
Washington  State  Universitv  crimson  and 
gray  tie  in  favor  of  an  Idaho  Vandal  black 
and  gold  Jacket  and  hat  combination. 

"I  figured  this  one  got  me  through  the 
interview  so  I'd  try  it  twice,"  Smith.  40,  said 
of  the  tie.  And  then  of  the  Jacket  and  hat: 
"Boy.  this  is  a  lot  better  than  when  I  was 
here  before." 

Smith  was  Idaho's  assistant  head  coach 
and  defensive  coordinator  under  Dennis 
Erickson  from  1982-85.  He  followed  Erick- 
son  to  Wyoming  and  back  to  Washington 
State  where  Erickson  is  currently  head 
coach. 

The  40-year-old  Smith,  who  was  accompa- 
nied to  the  news  conference  by  his  wife, 
Diana,  flew  to  Boise  Tuesday  for  another 
news  conference  and  was  scheduled  to  fly  to 
Idaho  Falls  today.  Smith,  who  is  an  Idaho 
Falls  native,  was  introduced  Tuesday  by 
Idaho  Athletic  Director  Gary  Hunter. 

The  first-yew  AD  said  he  wrote  down  the 
qualities  he  was  looking  for  in  a  replace- 
ment for  Keith  Gllbertson,  who  left  Just 
before  Christmas  to  become  the  offensive 
line  coach  at  the  University  of  Washington. 

Among  the  qualities  Hunter  listed  was 
quality  coaching  experience  in  a  successful 
program,  the  ability  to  motivate  players  and 
assistant  coaches,  recent  recruitment  in  the 
Pacific  Northwest,  a  familiarity  with  the 
Big  Sky  Conference,  the  ability  to  relate  to 
the  Idaho  students,  faculty,  staff  and  boost- 
ers, and  a  commitment  to  the  passing  game. 

"I  put  that  one  down  twice,"  Hunter  said 
of  the  passing  game. 

"I  felt  one  Individual  met  each  and  every 
one  of  those  qualities,"  H»mter  said  prior  to 
introducing  Smith. 

"I'm  happy  to  be  here  and  I  will  do  every- 
thing I  can  to  continue  the  success  we've 
had  at  the  University  of  Idaho,"  said  Smith, 
who  Joldngly  suggested  he's  planning  on 
changing  the  offense. 

"I  Just  got  off  the  phone  this  morning 
with  (All- American  quarterback)  John 
Priesz  and  I  told  him  to  work  on  the  option 
game  a  little  bit"  Friesz,  a  junior  this  past 
season,  led  the  nation  in  passing  yards  per 
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game  in  Division  I-AA.  Seriously.  Smith  said 
"We're  going  to  continue  to  throw  the  foot- 
b«U." 

Smlth  said  his  main  concern  is  putting  to- 
gether a  staff  of  assistants.  He  said  he's 
Interviewed  most  of  the  coaches  that  served 
under  OUbertson  and  he  expects  to  an- 
nounce his  assistants  In  the  near  futiu%  and 
then  concentrate  on  recruiting. 

Smith  said  he's  loolcing  for  defensive 
tMCks  and  possibly  a  defense  lineman  to 
shore  up  the  already  well-stocked  Vandal 
team. 

Ironically,  Smith's  first  game  as  head 
coach  will  be  against  Washington  State  in 
September. 

"Part  of  his  contract  calls  for  a  win  over 
Washington  State,"  Hunter  Joked. 

Said  Smith:  "That's  a  game  we're  going  to 
look  forward  to.  We  might  Just  see  if  we  can 
put  some  rules  in  there:  No  lives  punts,  no 
blitzes,  all  zone  coverages. 

"Were  excited  about  it."  he  said.  "It  will 
give  our  kids  a  chance  to  go  out  there  and 
show  what  they  can  do  against  a  so-called 
big-time  team." 

Smith  has  a  challenge  before  him,  taking 
over  for  Ollbertson,  who  posted  a  28-9 
record  in  three  seasons  at  Idaho  while  win- 
ning back-to-back  Big  Sky  Conference  titles. 

"We've  got  two  conference  championships 
under  our  belt  and  we're  looking  for  an- 
other one  and  maybe  go  on  and  get  a  na- 
tional title,  too,"  Smith  said. 

JOHH  U  SMITH'S  COACHIMG  YARDSTICK 

1971— Graduate  assistant  coach.  Weber 
SUte. 

1973-74— Assistant  coach.  Montana. 

197&-76— Linebackers/defensive  coordina- 
tor, Montana. 

1977-81— Assistant  head  coach/llneback- 
ers/defensive  coordinator,  Nevada-Reno. 

1982-8S— Assistant  head  coach/lineback- 
ers/klckers/defenslve  coordinator.  Idaho. 

1986— Assistant  head  coach/linebackers/ 
klckera/def ensive  coordinator,  Wyoming. 

1987-88— Assistant  head  coach/llneback- 
ers/defenxlve  coordinator,  Washington 
State. 

SKRB  TKADBS  CUMBOH  AMD  ORAT  FOR  BLACK 

AMD  Gold 
(By  Jim  Meehan) 

New  University  of  Idaho  football  coach 
John  L.  Smith  didn't  waste  any  time  today 
ffhangjpg  his  uniform  from  crimson  and 
gray  to  black  and  gold. 

When  Smith  was  formally  Introduced  as 
the  new  UI  coach  at  a  morning  press  confer- 
ence at  the  University  Inn,  he  came  In  wear- 
ing a  suit  with  a  Cougar  colored  tie. 

He  left  wearing  a  Vandal  Jacket  and  hat. 

Midway  through  his  crowning,  long-time 
Vandal  booster  Bob  Marker  asked  Smith, 
"when  are  you  going  to  change  that  tie?" 
Maker's  remark  was  in  reference  to  the 
achool  colors  of  Washington  State  Universi- 
ty, where  Smith  bad  been  the  defensive  co- 
ordinator and  assistant  football  coach. 

"I  wore  it  during  the  Interview  (with  UI 
Athletic  Director  Gary  Hunter),  so  I  figured 
I'd  try  it  twice.  I  looked  this  morning  and  I 
only  had  one  black  tie,  nothing  gold.  I  did 
find  a  Vandal  pin."  said  Smith,  pointing  to 
hisl^wL 

The  tie  didn't  stay  on  long.  Hunter  pre- 
sented Smith  with  a  black  and  gold  Vandal 
Jacket  and  hat.  which  Smith  slipped  on. 

A  fonner  Idaho  assistant  coach.  Smith  re- 
Idaoes  Keith  GUbertson.  who  left  to  accept 
an  aaristant's  Job  at  the  University  of  Wash- 
tngton.  The  Ittaho  Falls  native  said  he's  glad 
to  be  haA  in  the  Gem  State. 


"It's  great  to  come  back  to  the  state  of 
Idaho  and  I'm  kind  of  emotional  about  it." 
said  Smith.  "I  feel  like  this  is  home  and  I'm 
happy  to  be  here." 

Himter.  who  Introduced  Smith  at  the 
press  conference,  said  'Smith  met  all  re- 
quirements of  becoming  the  new  UI  coach. 

"We  had  a  number  of  highly  qualified  in- 
dividuals contact  me,"  Hunter  said,  "but 
only  one  met  every  one  of  our  require- 
ments." Included  in  those  requirements, 
Hunter  said,  were  coaching  experience  from 
a  winning  team,  commitment  to  a  passing 
offense,  ability  to  motivate  staff  and  play- 
ers, and  an  ability  to  recruit  in  the  North- 
west. 

Smith  said  he  is  interviewing  current 
Idaho  assistant  coaches  and  will  be  making 
decisions  on  his  staff  soon. 

"My  main  concern  is  getting  a  staff  to- 
gether and  then  hitting  the  road  to  recruit," 
Smith  said. 

But  today  he  is  savoring  his  UI  appoint- 
ment. 

"It's  great  to  be  a  Vandal— again,"  Smith 
said.* 


ASIAN  AND  PACIFIC  AMERICAN 
ISSUES  SEMINAR 

•  Mr.  DASCHLE.  Mr.  President,  on 
November  30.  1988,  I  hosted  a  seminar 
with  my  friend.  Senator  Paul  Simon, 
on  issues  of  importance  to  Asian-  and 
Pacific-Americans.  I  believe  all  of  us  in 
Congress  should  make  a  concerted 
effort  to  better  understand  the  con- 
cerns of  Asian-  and  Pacific-Americans, 
and  I  rise  today  to  report  to  my  col- 
leagues on  the  success  of  the  seminar 
and  to  present  for  their  consideration 
many  of  the  viewpoints  that  were 
shared  that  day. 

Although  many  issues  are  important 
to  Asian-  and  Pacific-Americans,  our 
seminar  focused  on  two  topics  of  par- 
ticular interest  and  timeliness.  The 
first  was  legal  immigration  reform. 

Legislation  proposed  in  the  100th 
Congress,  as  well  as  new  legislation  ex- 
pected to  be  proposed  in  the  101st 
Congress,  may  significantly  alter  the 
prescription  for  determbiing  who 
should  be  permitted  to  immigrate  into 
the  United  States  each  year.  Some  of 
these  proposals  would  have  a  prof  oujid 
impact  on  those  seeldng  to  immigrate 
into  our  country  from  Asian  and  Pacif- 
ic rim  countries.  A  major  concern  for 
Asian-  and  Pacific-Americans  is  wheth- 
er it  will  become  more  difficult  for 
members  of  their  families  to  Join  them 
in  this  country.  Senator  Sihon,  who 
moderated  the  panel  on  legal  immigra- 
tion reform,  may  have  more  to  say  in  a 
moment  about  this  issue. 

The  second  issue  discussed  at  the 
seminar  concerned  alleged  anti-Asian 
bias  in  university  admissions.  At  the 
center  of  the  charges  is  a  dramatic  in- 
crease in  the  number  of  academically 
talented  Asian-American  applicants  to 
our  Nation's  top  schools.  Offers  of  ad- 
mission to  such  students  have  in- 
creased, but  not  by  nearly  so  large  a 
margin  as  the  number  of  qualified  ap- 
plicants. 


Community  leaders  offered  testimo- 
ny suggesting  that  Asian-  and  Pacific- 
Americans  are  receiving  inequitable 
treatment  in  university  admissions 
policies.  Representatives  from  a  public 
and  a  private  institution  discussed  the 
factors  they  must  consider  when  as- 
sembling a  freshmen  class.  Finally,  the 
Assistant  Attorney  General  presented 
the  administration's  view  that  racial 
discrimination,  on  any  accoimt,  is  in- 
defensible. 

I  feel  strongly  that  the  seminar  was 
a  success.  It  brought  together  individ- 
uals and  organizations  with  conflicting 
viewpoints  on  these  important  issues. 
These  viewpoints  were  aired  in  a  con- 
structive fashion,  so  that  as  many 
people  as  possible  could  share  in  the 
discussion.  I  believe  that  everyone,  no 
matter  what  his  or  her  views,  learned 
something  that  day. 

There  is  no  official  record  of  the 
seminar  that  Senator  Simon  and  I  con- 
ducted. However,  we  encouraged  par- 
ticipants to  submit  written  statements 
expressing  their  views  on  these  issues. 
Mr.  President.  I  ask  that  the  written 
statements  of  individuals  and  organi- 
zations participating  in  the  seminar, 
be  printed  in  the  Record  immediately 
following  the  statement  of  Senator 
Simon. 

I  encourage  my  colleagues  to  read 
these  statements  carefully,  and  I  hope 
that  in  the  future  others  will  join  me 
and  Senator  Simon  in  attempting  to 
address  the  concerns  of  this  very  im- 
portant group  of  Americans.* 

ACnOM  CALLED  FOR  ON  ASIAN  AMERICAN 
DNIVERSITT  ADMISSIONS 

•  Mr.  SIMON.  Mr.  President,  I  wish 
to  join  my  colleague  Senator  Thomas 
Daschle  in  sharing  with  this  body  the 
fine  testimony  from  the  seminar  we 
convened  in  November  on  university 
admissions  policies  affecting  Asian- 
and  Pacific- Americans  and  on  legal  im- 
migration reform. 

The  State  of  Illinois  has  the  fourth 
largest  number  of  Asian-American 
residents  and  I  have  long  been  in- 
volved with  issues  of  concern  to  Asian- 
and  Pacific-Americans.  As  a  member 
of  the  Senate  Immigration  Subcom- 
mittee, I  sponsored  legislation  to 
expand  the  Hong  Kong  immigration 
quota  from  600  to  5,000  annually  and 
worked  to  protect  family  reimification 
for  brothers  and  sisters  of  United 
States  citizens  under  the  fifth  immi- 
gration preference  most  often  used  by 
Filipino,  Indian,  and  Chinese  Ameri- 
cans. In  part  because  of  the  growing 
problem  of  anti- Asian  violence  in  New 
Jersey,  Michigan,  California,  and 
other  parts  of  the  country,  I  sponsored 
the  Hate  Crime  Statistics  Act  to  re- 
quire the  Attorney  General  to  main- 
tain up-to-date  information  on  hate 
crimes.  In  addition.  I  have  strongly 
supported  adult  English  programs  for 
new  refugees  and  others  who  have 


been  on  long  waiting  lists  for  literacy 
classes. 

The  imiversity  admissions  issue  is  a 
growing  problem  in  the  Asian-  and  Pa- 
cific-American community  which  most 
certainly  requires  Federal  attention. 
As  chairman  of  the  Constitution  Sub- 
committee, I  became  aware  that  Asian- 
American  students  and  their  parents 
had  met  for  over  a  year  with  Depart- 
ment of  Justice  officials  with  no  ap- 
parent foUowup  by  FedersJ  officials. 
Last  May,  I  asked  then  Assistant  At- 
torney General  William  Bradford 
Reynolds,  head  of  the  Civil  Rights  Di- 
vision of  the  Justice  Department, 
what  the  status  was  of  the  stuoent  and 
parent  complaints  about  the  Universi- 
ty of  California  at  Berkeley,  Stanford 
University,  and  Yale  University.  He  in- 
formed me  that  the  Department  of 
Justice  had  turned  over  the  com- 
plaints to  the  Department  of  Educa- 
tion. 

In  September,  following  his  confir- 
mation hearing,  I  asked  Secretary  of 
Education  Lauro  Cavazos  what  the 
status  was  of  the  complaints.  He  in- 
formed me  that  the  Justice  Depart- 
ment had  not  referred  any  complaints 
to  the  Education  Department's  Office 
of  Civil  Rights  but  that  the  Asian- 
American  admissions  issue  would  be 
the  subject  of  forthcoming  compliance 
reviews.  Subsequently,  the  Depart- 
ment of  Education  reported  it  was  re- 
viewing both  the  University  of  Califor- 
nia at  Los  Angeles  and  Harvard  Uni- 
versity. I  am  pleased  that  the  Secre- 
tary has  taken  this  action  and  eagerly 
await  the  Department's  findings  to  be 
issued  in  the  next  few  months. 

In  November,  Senator  Daschle  and  I 
convened  an  all-day  seminar  on  the 
university  admissions  issue  and  on 
legal  immigration  reform,  also  a  criti- 
cal issue  in  the  Asian  and  Pacific 
American  community.  On  the  admis- 
sions issue,  we  asked  to  hear  not  only 
from  Asian  American  community  lead- 
ers but  from  the  Department  of  Jus- 
tice and  the  universities.  Each  side, 
the  Federal  law  enforcers,  the  univer- 
sities and  the  community  leaders, 
made  important  contributions  and  I 
urge  my  colleagues  to  review  what 
they  had  to  say.  This  compelling  issue 
deserves  more  attention  and  some  an- 
swers. I  intend  to  continue  to  focus  on 
it  in  the  101st  Congress  and  I  invited 
my  colleagues  who  are  equally  inter- 
ested to  join  Senator  Daschle  and  me 
in  this  endeavor. 

The  legal  immigration  issue  has 
been  much  more  debated  than  univer- 
sity admissions  and  of  very  significant 
consequence.  The  legislation  the 
Senate  passed  last  year  was  not  en- 
acted into  law  and  I  understand  that  it 
will  be  reintroduced.  While  I  agree 
with  many  of  the  objec-.ives  of  and 
much  of  what  was  contained  in  that 
legislation,  I  will  be  offering  the 
Senate   a  slightly   different   package 


which  better  addresses  the  real  con- 
cerns of  family  reunification. 

The  Asian  and  Pacific  American 
issues  seminar  brought  together  a 
number  of  immigration  experts  and  I 
commend  their  testimony  to  your  at- 
tention. Our  seminar  would  not  have 
been  possible  without  the  strong  sup- 
port and  advice  we  received  from  the 
Organization  of  Chinese  Americans 
and  the  Chinese  American  Society.  I 
wish  to  take  this  opportunity  to  once 
again  thank  those  two  organizations 
for  their  fine  efforts. 

The  previously  referred  to  material 
follows: 

Legal  Immigration  Rd  orm:  Issues  of 

Concern  to  Asian  Americans 

(By  Bill  Ong  Hing) 

I.  introduction 

It  is  curious  that  a  call  for  legal  Immigra- 
tion reform  comes  at  a  time  when  most  im- 
migration to  the  United  States  is  Asian.  A 
constant  flow  of  400,000  to  500,000  Immi- 
grants and  refugees  to  the  United  States  an- 
nually makes  our  nation  the  'permanently 
unfinished  country."  In  a  given  year, 
250,000  could  be  from  Asian  countries  and 
another  120,000  from  Latin  America.  Immi- 
gration has  enabled  Asian  American  com- 
munities to  begin  to  come  back  from  the 
sordid  80-year  history  of  Asian  exclusion 
laws  that  pervaded  U.S.  Immigration  policy 
prior  to  the  1965  reforms.  The  1970  census 
revealed  that  the  Asian  and  Pacific  Islander 
population  of  the  United  States  was  1.5  mil- 
lion, only  0.68  percent  of  the  total  popula- 
tion. Since  then,  the  number  of  Asian  Amer- 
icans in  the  United  States  population  has 
only  Increased  by  about  18  percent.  In  Sep- 
tember 1985,  the  population  was  estimated 
to  be  5.1  million,  or  2.1  percent  of  the 
United  SUtes  population  (239  million). 
From  1980  to  1985,  the  United  States  popu- 
lation Increased  5.7  percent.  But  the  gain 
for  Asians  during  the  same  five-year  period 
was  nearly  50  percent— a  rate  that  makes 
Asian  Americans  the  fastest  growing,  racial 
or  ethnic  minority  group  in  the  United 
States.  And  immigration  is  the  key  ingredi- 
ent to  that  growth. 

Thus,  any  talk  of  legal  immigration 
reform  is  suspicious  to  Asian  Americans.  Is 
such  talk  a  throwback  to  the  nativism  that 
sparked  the  call  for  Asian  exclusion  or  im- 
migration restriction  in  the  past? 

II.  SOBIE  reactions  to  ASIAN  IMMIGRATION 

The  United  States  has  an  unfortunate  his- 
tory of  intolerance  manifested  against  Asian 
immigrants.  It  is  this  negative  reaction,  or 
nativism,  which  led  to  the  various  exclusion 
and  restrictive  immigration  laws  aimed  at 
the  various  Asian  immigrant  groups  dis- 
cussed earlier.  For  example,  Chinese  were 
thought  to  be  unassimllable,  their  diet  was 
different,  their  language  was  incomprehen- 
sible, their  features  luusual,  they  had  filthy 
habits,  and  these  and  other  undersirable 
qualities  made  them  a  menace.  Japanese 
were  viewed  as  an  overly-aggressive  econom- 
ic '.'J  racial  threat.  There  was  fear  of 
"^  .'  igrellzation"  of  California  due  to  Fillpi- 
^  .0  octal  ideas.  As  a  result,  the  government 
et  >onded  with  exclusion  laws,  alien  land 
act ;.  antl-mlscegenation  statutes,  and  Japa- 
nese internment.  And  the  nativism  of  the 
mainstream  resulted  in  notorious  examples 
of  discrimination,  vandalism  and  violence 
levied  against  Asian  immigrants. 

In  time,  discriminatory  laws  were  struck 
down  and  immigration  laws  were  amended. 


Chinese  and  Filipino  workers  gained  access 
to  more  mainstream  jobs  during  World  War 
II;  after  all,  it  was  bad  propaganda  to  con- 
tinue exclusion  of  the  nationals  of  an  ally 
and  many  Filipinos  were  fighting  alongside 
Americans.  These  developments  represented 
a  shift  in  attitude  toward  Asian  Immigrants; 
and  eventually  the  government's  imprima- 
tur of  intolerance  toward  ajcXs  of  raclfon  em- 
bodied by  civil  rights  legislation  also  assist- 
ed Asian  immigrants  who  were  seeking  a 
place  in  society.  In  short,  Asian  Americans 
have  begun  to  become  a  permanent,  accept- 
ed part  of  the  Amerian  patchwork.  But 
sadly,  neither  legislative  actions,  an  image 
of  hard  work  and  success,  nor  entry  into 
most  areas  of  employment  has  succeeded  in 
totally  eliminating  some  mainstream  feel- 
ings of  animosity,  discrimination,  and 
racism  (essentially  continued  nativism) 
toward  Asian  Americans. 

Public  opinion  polls  reveal  that  the  gener- 
al population  does  not  hold  Asian  Ameri- 
cans in  very  high  esteem.  For  example,  in 
one  national  survey  which  ascertained  attl- 
tutes  toward  15  different  ethnic  groupts  (in- 
cluding Japanese,  Chinese,  Koreans,  and  Vi- 
etnamese), no  European  ethnic,  group  re- 
ceived lower  than  a  53  percent  positive 
rating,  and  no  Asian  group  received  higher 
than  a  47  percent  positive  rating.  [Japanese 
were  considered  to  be  the  minority  group 
that  had  contributed  the  most  (47  percent), 
followed  by  blacks,  Chinese,  Mexicans.  Ko- 
reans, Vietnamese,  Puerto  Rlcans,  Haitians, 
and  Cubans.  Interestingly,  positive  attitudes 
toward  the  Japanese  and  Chinese  out- 
weighed the  negative  attitudes,  whereas  in 
the  case  of  Koreans  and  Vietnamese,  more 
Americans  had  negative  feelings  than  posi- 
tive ones.] 

[A  1980  poll  of  attitudes  of  Americans  in 
nine  cities  toward  refugees  showed  that 
many  surveyed  were  not  favorably  disposed 
toward  them.  Only  21  percent  of  those  sur- 
veyed believed  that  Indochlnese  refugees 
should  be  encouraged  to  move  into  their 
community.  Nearly  half  of  those  surveyed 
believed  that  Indochlnese  should  have  set- 
tled in  other  Asian  countries,  and  one- 
fourth  believed  that  "America  has  too  many 
Asians  in  its  population."]  During  the  1980 
presidential  election,  the  Los  Angeles  Times 
conducted  a  poll  asking  which  group  of 
people  was  least  likely  to  produce  a  viable 
candidate.  You  guessed  it.  Respondents  felt 
that  Asian  Americans  were  the  least  likely, 
because  of  their  sinister,  suspicious  and  for- 
eign image. 

The  negative  image  has  apparently  been 
renewed  or  maintained  by  the  influx  of 
Asian  immigrants.  Asian,  as  well  as  Latino, 
immigrants  have  been  the  subject  of  a  re- 
surgence in  nativistic  calls  for  immigration 
restrictions.  Glimpses  of  this  have  already 
been  seen  in  the  reappraisal  of  refugee  ad- 
missions, and  the  proposals  to  require 
future  Southeast  Asian  entrants  to  use  the 
Immigration  preference  system.  Similarly, 
attempts  to  enact  zoning  ordinances  to  dis- 
courage Asian -owned  businesses  in  San 
Francisco  and  Monterey  Park  are  evidence 
of  a  nativist  backlash  against  Asian  immi- 
grants. 

The  national  movement  to  have  English 
declared  the  official  language  of  the  United 
States  is  also  viewed  as  an  attack  on  Asian 
and  Latino  Immigration.  In  fact,  there  are 
some  rather  strong  bonds  between  the  Eng- 
lish-only movement  and  immigration  re- 
strictionlst  groups.  The  chair  and  co-found- 
er of  U.S.  English  (the  primary  lobbying 
group  for  English-only  Initiatives)  Lb  also 
the  founder  and  chair  of  the  Federation  for 
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American  Immigration  Reform,  a  leading 
advocacy  group  for  restricting  immigration. 

Antl-Aslan  sentiment  has  been  evidenced 
by  vandaliam  and  racial  graffittl  in  recent 
years.  The  slogan  "Chinks  and  Jews  suck" 
was  found  in  the  Richmond  District  of  San 
Frandaco;  in  the  Korean  American  commu- 
nity, "Nips  go  home"  was  spray-painted  on 
Korean  operated  stores;  and  after  nimierous 
acts  of  vandalism  directed  at  the  church 
building,  a  Korean  Buddhist  congregation 
bad  to  move  their  temple  in  Maryland. 
Swastikas  have  been  spraypainted  on  the 
homes  of  Asian  Indians.  In  Richmond,  Cali- 
fornia, repeated  property  defacing  and 
other  acts  of  vandalism  culminating  in  a 
croBs-buming  were  directed  at  Laotian  refu- 
gees. In  Oakland,  vandals  harrassed  a  Lao- 
tian family  by  turning  off  their  electricity 
every  night.  A  Kampuchean's  home  was 
burned  down  by  an  arsonist.  In  Oarden 
Orove.  California,  a  church  that  resettles 
and  provides  services  to  Southeast  Asian 
refugees  was  vandalized  with  graffiti  read- 
ing "Gooks  Go  Home"  and  "No  Nips." 

Trade  frictions  with  Japan  and  economic 
competition  with  industries  in  Asian  coun- 
tries have  fostered  racial  attacks  In  the 
United  States  as  well.  In  the  Japanese 
American  community,  these  recent  reports 
are  typical:  on  separate  occasions,  the  De- 
partment of  Agriculture  Secretary  and  an 
Idaho  state  senator  referred  to  Japanese  as 
"slant  eyes";  at  a  Flint.  Michigan  auto  show, 
a  display  had  a  bucktoothed  caricature  of 
an  automobile  dropping  bombs  (shaped  like 
Imported  automobiles)  on  Detroit;  at  the 
opening  of  an  automobile  plant  in  Fremont, 
California,  a  company  official  complement- 
ed Congresnnan  Norman  Mineta,  a  five- 
term  member  of  Congress  and  former 
mayor  of  San  Jose,  on  his  ability  to  speak 
English:  Japanese  tombstones  were  vandal- 
ised In  Ftesno:  a  southern  California  Japa- 
nese Buddhist  church  was  arsoned;  a  nation- 
al magasine  reprinted  a  comic  strip  entitled 
"How  to  spot  a  Jap";  and  a  Chicago  car 
dealer  ran  an  advertisement  depicting  the 
smoking  ruins  of  sunken  United  States  bat- 
tleships and  Japanese  bombers,  with  text 
reading  "In  remembrance  of  Pearl  Harbor, 
we  are  having  a  gigantic  sale  on  American 
cars,  built  in  America,  by  Americans." 

The  prejudice  that  breeds  anti-Asian  sen- 
timent, manifests  itself  In  Job  promotion  as 
welL  For  example,  although  a  high  propor- 
tion of  Asian  Indian.  Chinese.  Filipino.  Jap- 
anese and  Korean  males  hold  professional, 
administrative,  and  managerial  Jobs,  the  fig- 
ures are  tntei>iHfnr  Many  of  these  individ- 
uals believe  that  promotional  opportunities 
In  management  are  limited  for  them  be- 
cause of  Job  discrimination;  Asians  are  often 
turned  away  for  managerial  and  executive 
positkms  by  the  same  companies  who 
pursue  them  for  technical  Jobs.  While  Asian 
Americans  constituted  8  percent  of  all  pro- 
fessionals and  technicians  in  the  private 
sector  in  1984.  they  were  only  1.3  percent  of 
the  managers  and  officials.  Seventy  to 
eighty  percent  of  Asian  American  lawyers 
surveyed  in  Northern  California  have  expe- 
rienced discrtanlnation  in  promotions  at  pri- 
vate law  firms  and  corporate  law  depart- 
ments. 

The  most  evQ  manifestation  of  anti-Asian 
immigrant  sentiment  Is  the  upsurge  in  the 
Incldenre  of  racial  violence  directed  against 
them  in  recent  years. 

Radal  violence  may  begin  with  racial  epi- 
thets hailed  at  Asian  Immigrant  school  chil- 
dren in  dementary  schools  who  are  called 
"Chink."  "Chop  Suey,"  or  "Tang,"  and  end 
in  incidents  such  as  the  fatal  baseball  bat- 


beating  of  a  Chinese  American  at  the  hands 
of  unemployed  Detroit  autoworkers  who 
thought  the  victim  was  Japanese  and 
blamed  him  for  layoffs  in  the  industry. 

Southeast  Asian  refugees  are  a  principle 
target  of  renewed  racial  violence  and  attack. 
In  West  Oakland,  20  Kampuchean  families 
were  terrorized  by  Juveniles  who  shot  at  the 
victims'  cars  from  passing  autos.  After  a  Vi- 
etnamese high  school  student  was  stabbed 
to  death  by  a  white  schoolmate  in  Davis, 
California,  a  memorial  marker  was  erected 
in  the  refugee's  memory;  shortly  thereafter 
the  memorial  was  spraypainted  with  the 
message,  "Death  to  Gooks."  There  have  also 
been  numerous  reports  of  violence,  tiarass- 
ment,  and  intimidation  against  Vietnamese 
fishermen  by  native  fishermen. 

Even  Asian  Indians,  who  are  seldom  men- 
tioned as  victims  in  the  annals  of  historical 
accounts  of  anti-Asian  violence  have  become 
recent  targets.  In  Jersey  City,  Indian 
women  have  been  intimated  into  abandon- 
ing the  bindl  (cosmetic  forehead  dot)  and 
wearing  Western-style  dress,  because  the 
sari  and  the  blndi  make  them  targets  for 
harassment.  After  one  Asian  Indian  man 
was  beat  to  death  and  another  clubbed  into 
a  coma,  a  handwritten  letter  to  the  local 
newspaper  said.  "We  will  go  to  any  extreme 
to  get  Indians  to  move  out  of  Jersey  City." 
It  was  signed  "The  Dotbusters."  In  Ptiiladel- 
phia.  two  Indian  food  vendors  were  attacked 
by  nine  men  with  baseball  bats  and  iron 
rods  because  of  alleged  encroachment  on 
their  "turf." 

Two  white  males  were  arrested  and  sent  to 
Jail  for  burning  a  cross  on  the  front  lawn  of 
a  Filipino  American  family.  In  Daly  City, 
California,  where  almost  30  percent  of  the 
population  is  Filipino  American,  lawsuits 
have  been  filed  by  Filipinos  against  the 
Daly  City  police  alleging  police  brutality 
and  harrassment. 

Racial  violence  toward  Chinese  Americans 
has  also  been  reported  in  the  past  few  years. 
A  Monterey  Park  newspaper  was  set  ablaze 
for  initiating  a  Chinese  language  section;  a 
Chinese  American  was  murdered  by  being 
pushed  in  front  of  an  oncoming  subway 
train  and  at  trial  the  defendant  argued  that 
he  had  a  fear  of  Asians;  a  Wayne  SUte  Uni- 
versity law  student  won  a  pumpkin  carving 
contest  with  a  depiction  of  the  Vincent  Chin 
slaying— the  work  tiad  "oriental  features" 
and  was  bashed  with  a  baseball  bat  while 
30-40  co-students  applauded. 

The  incidents  of  violence,  harrassment, 
and  discrimination  can  be  attributed  to 
many  factors.  The  Increase  in  numbers  in 
the  Asian  American  communities  is  an  obvi- 
ous one.  Trade  frictions  and  even  the  media 
image  of  strong  academic  performance  and 
financial  success  of  Asian  Americans  trig- 
gers resentment  and  tension  from  the  mis- 
guided. And  the  use  of  the  term  "model  mi- 
nority" automatically  pits  Asians  against 
other  minorities,  Inviting  comparisons  and 
gross  generalizations.  Some  Asians  feel  that 
they  are  resented  for  being  depicted  as  "too 
successful."  For  example,  there  Is  a  resent- 
ment by  blacks  directed  at  the  success  of 
Koreans,  and  by  working  class  whites  of 
Japanese  success. 

Even  if  one  were  to  label  violence  against 
Asian  Americans  as  exceptional,  or  to  deem 
the  perpetrators  as  unrepresentative  of  the 
mainstream,  unfavorable  public  opinion  and 
other  forms  of  discrimination  against  Asian 
Americans  appear  to  be  significant  and  are 
likely  to  affect  the  process  of  assimilation 
by  Asian  immigrants. 

Congressional  reaction  during  this  period 
has  been  couched  in  language  that  Is  remi- 


niscent of  old  natlvisms  that  promote  an 
Anglo-conformity,  rather  than  cultural  plu- 
ralism, model  of  assimilation.  For  example. 
Senator  Simpson  has  stated: 

"CAlssimilation  to  fundamental  American 
public  values  and  institutions  may  be  of  far 
more  Importance  to  the  future  of  the 
United  States.  If  immigration  is  continued 
at  a  high  level  and  yet  a  substantial  portion 
of  the  newcomers  and  their  descendants  do 
not  assimilate,  they  may  create  in  America 
some  of  the  same  social,  political  and  eco- 
nomic problems  which  existed  in  the  coun- 
try which  they  have  chosen  to  depart.  Fur- 
thermore, as  previously  mentioned,  a  com- 
munity with  a  large  number  of  immigrants 
who  do  not  assimilate  will  to  some  degree 
seem  unfamiliar  to  longtime  residents.  Fi- 
nally, if  linguistic  and  cultural  separatism 
rise  above  a  certain  level,  the  unity  and  po- 
litical stability  of  the  nation  will  In  time  be 
seriously  eroded." 

Spokespersons  (e.g.,  Otis  Graham)  for  the 
Federation  of  Americans  for  Inunigration 
Reform,  and  the  recently  elected  mayor  of 
Monterey  Park,  California,  have  called  for 
immigration  restrictions  or  a  moratorium  in 
order  to  give  "ourselves  a  breathing  space" 
to  perform  the  "task  of  assimilation." 

But  these  types  of  incidents  occur  and 
statements  are  made.  It  becomes  rather  evi- 
dent that  Asian  immigrants  are  the  focus  of 
much  of  the  attack  on  legal  immigration 
reform. 

m.  TRX  ErrscT  or  kimship-baskd 

noaCRATION  ON  THX  KCONOIIT 

a.  Background 

Since  the  1965  amendments  went  into 
effect  in  1988,  the  "family  reunification 
principle  [has  been]  the  touchstone  of  our 
immigration  laws."  Today,  80  percent  of  the 
worldwide  preference  sjrstem  quota  of 
270,000  is  reserved  for  kinship  provisions, 
and  the  category  of  immediate  relatives  of 
United  States  citizens  Is  numerically  unlim- 
ited. The  effects  of  this  goal  have  been  dem- 
onstrated most  vividly  in  the  subsequent 
flow  of  Asian  immigration,  even  though  na- 
tions such  as  those  in  Africa  and  Asia,  with 
low  rates  of  immigration  prior  to  1965,  were 
"handicapped."  Although  the  kinship  prior- 
ity meant  that  Asians  were  beginning  on  an 
unequal  footing,  at  least  Asians  were  on  par 
numerically,  in  terms  of  the  country  quotas. 
Gradually,  by  using  the  family  categories  to 
the  extent  they  were  available  and  the  labor 
certification  (and  to  a  degree  the  nonprefer- 
ence  investor)  route,  Asians  built  a  family 
base  from  which  to  use  the  kinship  catego- 
ries. Some  have  viewed  this  as  an  Indication 
that  the  Asian  migration  decision  process  is 
part  of  a  "family  strategy  to  enhance  the 
welfare  of  current  and  future  generations." 
Today,  well  over  90  percent  of  tUl  Asian  im- 
migration to  the  United  States  is  through 
the  kinship  categories.  But  this  is  also  true 
of  all  Immigration  to  the  United  States. 

One  question  that  this  raises  for  many 
policymakers  is  whether  or  not  this  is  good 
for  the  nation's  economy.  Economists  and 
social  observers  with  interest  in  the  topic 
have  long  been  concerned  with  the  issue  of 
the  effect  of  undocumented  workers  on  the 
labor  force.  However,  many  of  the  same 
commentators  have  considered  the  effects 
of  legal  immigrants  on  the  economy,  and 
some  have  focused  on  the  kinship  immi- 
grant. To  that  group,  the  low  end  of  the  bi- 
furcated Asian  American  labor  market  de- 
scribed in  Part  B-econ  is  of  some  signifi- 
cance. Thus,  the  concern  of  economic  pro- 
tectionists and  trade  specialist  in  recent 
years  over  the  harm  caused  by  the  inflow  of 


products  from  Asian  countries  has  a  corre- 
sponding nascent  school  concerned  with  the 
flow  of  Asian  people  to  the  United  States. 
6.  Job  Displacement  and  Effect  on  Wages 
Given  the  bifurcation  in  occupational  dis- 
tribution of  the  Asian  American  communi- 
ties, it  is  Important  to  speclficaUy  consider 
what  negative  impact  Asian  immigration 
may  have  on  the  American-bom  work  force, 
and  particularly  the  ethnic  minority  popula- 
tions In  the  United  States.  Politically,  it  is 
Important  to  note  that  as  a  general  proposi- 
tion, the  Black  Congressional  Caucus  has 
taken  a  pro-Immigration  stance  In  the  past 
few  years.  For  example,  before  the  Select 
Commission  on  Immigration  and  Refugee 
Policy  [Expand].  This  position  became 
stronger  after  further  sensitization  to  the 
broader  immigration  issues  resulting 
Reagan  Administration  policies  which 
turned  away  boatloads  of  Haitians  on  the 
high  seas  and  expedited  the  hearings  of 
others  who  made  it  ashore. 

Yet  the  notion  that  an  Increased  presence 
of  low-skilled  Immigrants  results  in  higher 
unemployment  or  lower  wages  for  the 
Amerlcan-bom  workforce  has  been  a  popu- 
lar one,  particularly  in  attacking  the  pres- 
ence of  undocumented  workers  in  the 
United  States.  And  in  general  terms,  the 
same  concern  has  been  raised  with  regard  to 
the  lawful  entry  of  large  numbers  of  immi- 
grants with  low-level  employment  skills. 
However,  the  "  'you  will  lose  your  jobs'  ar- 
gument has  not  been  buttressed  by  strong 
empirical  evidence."  and  most  who  still 
espouse  such  a  position  resort  to  non-empir- 
ical hypotheses  aimed  at  evoking  emotional 
reactions  against  immigrant  workers  under 
a  pretext  of  nationaJistic  sentiment. 

For  example,  in  Philip  Martin's  1985 
paper  for  the  conservative  Center  for  Immi- 
gration Studies,  an  organization  which 
shares  board  members  and  facilities  with 
the  restrictionist  Federation  of  Americans 
for  Immigration  Reform  (P.A.I.R.),  he 
draws  several  conclusions  without  empirical 
bases.  His  major  hypothesis  is  that  after 
years  of  dissatisfaction  with  an  American- 
bom  labor  force,  in  the  1970s,  the  hotel  and 
restaurant  industry  turned  to  low-skilled, 
eager,  dependable,  and  minimiun-wage  im- 
migrant workers  (mostly  undocumented) 
who  developed  such  a  non-English-speaking 
atmosphere,  work  culture,  and  family/ 
friend  employment  recruitment  network, 
that  low-skilled  American  workers  are  actu- 
ally excluded  from  those  jobs.  However. 
Martin's  paper  undercuts  his  own  hypothe- 
sis with  his  recognition  that  the  surge  in 
emplojTnent  of  women  and  teenagers 
throughout  the  same  period  provided  large 
numbers  of  cheap  and  unskilled  labor,  and 
that  credible  observers  have  blamed  the 
availability  of  welfare,  not  immigrant  work- 
ers, for  destroying  the  job  bridge  to  low-skill 
jobs.  And  In  Martin's  concluding  call  for 
sound  "economic  development"  and  better 
social  "quality  of  life"  (both  of  which  he 
pretends  to  leave  to  the  imagination  of  the 
reader),  he  concedes  that  the  "American 
economy  w;ll  have  more  jobs  and  businesses 
if  Illegal  alier.  workers  are  aUowed  to  enter 
freely  and  wort  in  the  United  States." 

Emplricaliy-based  discussions,  however, 
paint  the  picture  differently.  For  example, 
Julian  Simon  and  Stephen  Moore  found 
that  the  effects  of  immigration  upon  unem- 
ployment were  "either  very  smaU  or  non-ex- 
istent." Echoing  these  findings,  Muller  and 
E^spenshade  of  the  Urban  Institute,  after 
looking  at  the  effect  of  Mexican  immigra- 
tion aegal  and  illegal)  on  black  imemploy- 
ment  in  Los  Angeles,  concluded: 


"Blacks  generally,  and  black  teenagers  es- 
pecially, do  not  appear  to  have  been  harmed 
by  immigration  ....  Black  unemployment 
rates  are  not  increased  and,  if  anything,  are 
lowered  by  the  rise  in  the  proportion  of 
Mexican  Immigrants  in  a  local  labor  market. 
Most  of  the  variation  in  black  unemploy- 
ment rates  among  metropolitan  areas  can  be 
attributed  to  differences  in  black  education- 
al attainment,  in  the  rate  of  population 
growth.  In  the  degree  of  durable  goods  man- 
uf  actiu^ng  and  construction,  and  in  general 
labor  market  conditions." 

In  fact,  in  1982  when  unemployment  in 
California  reached  Its  highest  rate  in  40 
years,  nonwhite  labor  force  participation 
rates  in  Los  Angeles  continued  to  exceed  na- 
tional rates. 

Urban  Institute  workers  also  considered 
the  issue  of  how  Immigrants  affect  wages. 
In  a  nationwide  survey,  they  did  find  that 
increasing  the  proportion  of  Hispanlcs 
(without  distinguishing  between  legals  and 
illegals)  in  an  area  decreases  average  black 
family  income,  but  felt  that  the  effect  was 
"not  very  important  quantitatively."  Na- 
tionally, raising  the  proportion  of  Hispanics 
in  an  area  by  5  to  7.5  percent  produced  a  fall 
in  average  black  family  income  from  $15,818 
to  $15,733,  or  $85.  On  the  other  hand,  focus- 
ing solely  on  the  southwest,  they  found  that 
increasing  the  proportion  of  Mexican  immi- 
grants In  a  local  labor  market  actually 
raised  average  black  family  income  by  a 
small  amount. 

Following  the  flow  of  Immigration  from 
Asia  and  Latin  America,  Professor  George 
Borjas  also  concluded  that  the  impact  of  im- 
migrants on  all  native-bom  workers  (includ- 
ing etimlc  minorities)  was  very  small;  there 
was  at  most  a  one-half  of  1  percentage  point 
adverse  effect  on  the  native-bom  wage 
rates.  Interestingly,  the  one  group  that  is 
strongly  affected  by  the  Increase  in  the 
supply  of  immigrants  was  the  stock  of  for- 
eign bom  persons  already  In  the  United 
States.  Borjas  estimated,  for  example,  that 
10  percent  increase  In  the  supply  of  immi- 
grants would  lower  the  wage  of  foreign-bo'm 
persons  already  here  by  5  to  10  percent— 
what  he  terms  a  "sizable  effect." 

In  his  analysis  of  the  impact  of  immi- 
grants on  the  standard  of  living.  Simon  con- 
cludes that  they  do  not  have  a  negative 
effect  on  the  incomes  of  natives  and  argues 
that  "greater  population  density  leads  to 
better  economic  results." 

What  this  means  is  that  the  low  end  of 
the  bifurcated  job  market  in  the  Asian 
American  commiuiities  has  little  negative 
effect,  if  any.  on  native-bom  workers.  No 
one  has  looked  exclusively  at  the  impact  of 
Asian  workers,  in  the  manner  that  MuUer 
looked  at  low-skilled  Mexicans  (documented 
and  undocumented).  As  Borjas  suggests, 
however,  a  low-skilled  immigrant  influx 
might  cause  a  bigger  Impact  on  the  foreign- 
bom  population.  Such  an  inference  might 
be  drawn  from  a  1982  INS  enforcement 
sweep  dubbed  "Operation  Jol>s."  WhUe 
most  Americans  were  not  attracted  to  the 
jobs  (e.g.,  poultrj'  and  mushroom  farmwork) 
that  were  freed  up  by  the  operation.  South- 
east Asian  refugees  did  take  and  keep  the 
jobs  for  awhile.  Of  course  another  way  of 
interpreting  these  events  is  that  low-skUled 
immigrant  workers  are  needed  to  take  jobs 
that  native  citizens  shun. 

In  the  absence  of  better  empirical  work 
focusing  solely  on  the  efffect  of  low-skilled 
inunigrant  workers,  the  conclusions  of 
Muller  and  E^penshade  on  low-skUled  docu- 
mented and  undocumented  Mexican  work- 
ers in  Los  Angeles  are  the  most  persuasive 
in  reaching  a  judgment: 


"Taking  all  these  factors  into  account— 
the  additional  jobs  for  Mexican  imimigrants 
and  allied  workers,  the  slower  Increases  In 
prices  and  in  the  overall  cost  of  living,  the 
fact  that  living  standards  kept  pace  with  the 
growth  of  the  United  States,  the  fiscal  stim- 
ulus to  the  Los  Angeles  economy,  and  the 
higher  taxes  paid  by  Los  Angeles  residents— 
we  conclude  that  the  economic  benefits  ac- 
cruing to  the  average  Los  Angeles  house- 
hold from  the  presence  of  Mexican  immi- 
grants probably  outweigh  the  economic 
costs  of  fiscal  deficits." 

c.  Kinship  v.  Skills-Based  Immigration 
Without  a  strong  empirical  foundation  for 
attacking  the  entry  of  immigrants  with  low 
job  skills  on  the  basis  of  job  displacement  or 
wage  deflation,  some  critics  of  the  current 
system  simply  argue  that  there  is  a  better 
way  of  doing  things.  [My  response,  if  it  ain't 
broken,  why  try  to  fix  it?]  Apparently  there 
is  disagreement  with  or  little  satisfaction 
with  the  notion  that  immigration  aids  eco- 
nomic growth  as  a  result  of  the  entry  of 
"ambitious,  hard-working  immigrants  and 
their  children"  who  provide  a  disproportion- 
ate number  of  skilled  workers  with  a  pro- 
pensity for  saving  and  Investment. 

For  example,  while  the  current  system, 
with  primary  emphasis  on  family  reunifica- 
tion, is  generally  viewed  as  humanitarian 
and  in  the  national  Interest,  Professor 
Barry  Chiswick  pejoratively  refers  to  it  as  a 
system  of  nepotism: 

■Nowhere  else  in  public  policy  do  we  say 
not  who  are  you  and  what  are  your  charac- 
teristics?' but  ask  rather,  as  we  do  in  immi- 
gration, 'who  are  you  related  to?'  Current 
policy  says:  if  you  have  the  right  relatives, 
we  will  give  you  a  visa;  if  you  don't  have  the 
right  relatives,  well,  it  is  just  too  bad.'  " 

Apparently,  Chiswick  is  serious.  Although 
inunigration  raises  the  average  Income  of 
the  native  population  and,  in  completion 
with  their  incomes  in  the  country  of  origin, 
also  the  average  income  of  the  foreign-bom 
population,  he  argues  that  immigration 
should  be  placed  in  an  economic  (favoring 
skilled  immigrants),  rather  than  kinship, 
context  in  order  to  maximize  the  income  of 
the  native  population.  He  has  noticed  the 
Asian  immigration  trend  identified  in  Table 
B— .  towards  a  predominance  in  family  re- 
unification visa  usage  and  critically  con- 
cludes: 

"[T]he  earliest  Asian  immigrants  came 
mainly  imder  the  occupational  pi;eferences 
and  under  the  investor  categor>'.  They  were 
a  very  highly  skilled  group.  But  what  we  are 
seeing  over  time  is  that  these  individuals  are 
now  in  the  United  States  ser\'ing  as  sponsors 
of  their  less  higlily  educated,  less  well- 
skilled  relatives  in  the  country  of  origin." 

Chiswick's  advocacy  of  a  skills-based  Im- 
migration policy  is  premised  on  his  findings 
that  skilled  immigrants  'tend  to  raise  the 
level  of  income  of  the  native  population, 
reduce  income  inequality,  and  are  not  likely 
to  be  substantial  recipients  of  income  trans- 
fers [e.g.,  welfare  or  foodstamps]."  Yet  in 
spite  of  the  fact  that  unskilled  immigrants 
tend  to  Increase  income  inequality  and 
become  recipients  of  income  transfers,  he 
recognizes  that  there  may  still  be  a  favor- 
able, albeit  smaller,  effect  on  the  overall 
income  of  the  native  population.  His  general 
sUtements  do  not  comport  with  the  specific 
findings  of  others  that  there  is  a  strikingly 
low  proportion  of  Asian  households  (exclud- 
ing Southeast  Asian  refugees)  receiving 
income  from  public  assistance  or  social  secu- 
rity. Chiswick  also  Ignores  the  fact  that  al- 
though   current    immigrants,    particularly 
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Arians,  are  entering  under  Unship  provi- 
sions, the  public  charge  ground  of  exclusion 
applies  to  such  immigrants,  thereby  fore- 
closing most  forms  of  Income  transfers:  in 
fact,  legitimate  Job  offers  are  generally  of- 
fered to  satisfy  the  public  charge  ground  of 
exclusion.  ChiswiclK's  abstracted  analysis 
suffers,  therefore,  from  a  consideration  of 
meaningful  experiential  factors. 

Furthermore,  other  economists  look  at 
the  picture  differently.  Based  on  empirical 
data,  Julian  Simon  concluded  that  the  entry 
of  even  unskilled  immigrants  leads  to  faster 
economic  growth  by  increasing  the  size  of 
the  market  and,  hence,  boosting  productivi- 
ty, investment,  and  technological  practice. 
Simon  also  reminds  us  that  many  techno- 
logical advances  come  from  people  "who  ai°e 
neither  weU-educated  nor  well-paid."  More- 
over, many  kinship-based  immigrants  open 
new  businesses  that  employ  natives  as  well 
as  other  immigrants;  this  is  important  since 
"small  businesses  are  now  the  most  impor- 
tant source  of  new  Jobs."  In  short,  immi- 
grants In  general  contribute  greatly  to  this 
country's  vitality  and  growth." 

Even  Martin  points  out  ttiat  some  of  the 
"flexibility"  that  American  entrepreneurs 
have  in  experimenting  with  risky  labor  in- 
tensive business  ventures  L<«  due  to  "the 
availability  of  low-wage  immigrant  work- 
ers." Still  others  might  say  that  any  im- 
provement or  negative  impact  that  immi- 
grants might  have  on  the  quality  and  the 
size  of  the  labor  force  is  only  marginal  since 
immigration  contributes  a  relatively  small 
proportion  of  the  total  labor  force. 

Recently-enacted  immigration  legislation 
has  not  addressed  the  issue  of  family  reuni- 
fication versus  a  sidlls-based  policy  of  immi- 
gration in  any  substantial  manner.  However, 
several  proposals  have  been  set  forth. 

The  Select  Commission  on  Immigration 
and  Refugee  Policy  made  several  relevant 
recommendations.  At  first  glance,  an  exten- 
sion of  the  family  reunification  policies  was 
actually  proposed  by  expanding  the  immedi- 
ate relative  category  to  include  grandpar- 
ents of  adult  United  States  citizens  and  par- 
ents of  lawful  permanent  resident  aliens. 
But  a  parallel  skUls-based  system  was  also 
recommended  for  "Independent"  immi- 
grants. The  Independent  Immigration  provi- 
sion would  include  the  special  immigrant 
category  imder  current  law,  a  category  for 
investors,  a  category  for  immigrants  with 
"exceptional  qualifications,"  and  others 
who  might  help  the  economy  and  who  do 
not  otherwise  qualify. 

Also  the  first  Simpson-Bdazzoli  bill,  intro- 
duced in  1982,  [See  59  Interpreter  Releases 
498]  contained  recommendations  affecting 
these  policy  choices.  Most  notable  was  the 
proposal  to  eliminate  fifth  preference,  the 
category  for  siblings  of  adult  United  States 
citizens.  This  proposal  was  sharply  attacked 
by  Asian  American  groups  who  viewed  the 
proposal  as  an  attempt  to  eliminate  one  cat- 
egory that  was  heavily  used  primarily  by 
Asian  immigrants,  especially  at  a  time  when 
the  first  wave  of  Southeast  Asian  refugees 
was  becoming  eligible  to  become  naturalized 
citizens.  [Expand?] 

Recent  legislation  introduced  by  Senator 
Edward  Kennedy  and  Representative  Brian 
Donnelly  to  amend  the  current  immigration 
categories  follows  some  of  the  structure  rec- 
ommended by  the  Select  Committee.  The 
primary  feature  of  the  bill  is  to  separate  the 
existing  family  reunification  preferences 
(first,  second,  fourth,  and  fifth)  from  the 
two  employment  and  skill-related  prefer- 
ences (third  and  sixth).  Overall,  the  number 
of  visas  available  for  the  family  preferences 


would  remain  the  same:  216,0(X)  per  year. 
However,  the  bills  would  allocate  a  higher 
percentage  of  these  visa  numbers  to  spouses 
and  minor  children  of  legal  permanent  resi- 
dent Ediens  (65  percent  compared  to  26  per- 
cent today).  This  is  an  attempt  to  deal  with 
the  current  bacidogs  in  second  preference, 
which  In  some  countries  is  seven  to  nine 
years.  The  legislation  would  also  eliminate 
that  portion  of  the  current  preference  for 
unmarried  children  over  21. 

The  bills  would  reduce  the  percentage  of 
fifth  preference  visas  from  24  percent  to  10 
percent,  and  would  limit  use  of  this  category 
to  unmarried  brothers  and  sisters  of  adult 
United  States  citizens. 

The  creation  of  a  new  "Independent"  cate- 
gory of  immigrant  visas  would  include  the 
current  54,000  third  and  sixth  preference 
visa  num)>ers  along  with  50,000  new  visa 
numbers  for  "nonpreference"  aliens.  But 
the  bills  would  redefine  and  limit  third  pref- 
erence to  aliens  who  are  (1)  "members  of 
the  professions  holding  doctoral  degrees  (or 
the  equivsJent  degree)"  or  (2)  of  exceptional 
ability.  Aliens  with  bachelor's  or  master's 
degrees  who  qualify  as  professionals  under 
current  third  preference  would  be  forced  to 
apply  for  admission  either  through  the 
sixth  preference  or  the  new  preference  cate- 
gories. 

The  additional  50,000  visa  numbers  for 
nonpreference  aliens  would  be  apportioned 
according  to  a  new  point  system,  similar  to 
the  systems  currently  used  in  Canada  and 
Australia.  [Cite  and  Explain]  Of  the  maxi- 
mum 147  points  in  the  system,  the  largest 
number  (30)  would  be  reserved  for  aliens  ap- 
plying from  one  of  the  countries  "adversely 
affected"  by  the  1965  reforms.  (Curiously, 
while  the  proposal  to  help  those  who  were 
adversely  affected  by  the  1965  amendments 
might  be  worthy,  there  were  never  similar 
measures  taken  to  remedy  the  adverse  ef- 
fects on  Asians  who  suffered  through  the 
generations  of  blatant  exclusion  laws.) 
Aliens  from  other  countries  could  apply  for 
nonpreference  classification,  but  would  not 
gain  the  30  points  that  aliens  from  adverse- 
ly affected  countries  automatically  would. 

An  alien  could  gain  up  to  20  points  each 
for  having  sidlls  that  are  in  short  supply  in 
the  United  States  or  for  having  prearranged 
employment  here.  Other  criteria  include 
age  (up  U,  10  points),  education  (25  points), 
experience  in  a  desired  sklU  (10  points), 
having  a  United  States  citizen  sibling  (10 
points),  and  knowing  how  to  speak  and  read 
English  (10  points).  An  alien  would  have  to 
have  at  least  70  points  to  apply  for  one  of 
the  nonpreference  visa  numbers. 

One  advantage  of  the  new  nonpreference 
category  is  that  it  would  not  be  subject  to  a 
labor  certification  requirement,  unlike  the 
third  and  sixth  preference, 
d.  Concliuion 

Talk  of  potential  economic  liability  that 
aliens  may  have  on  our  society  is  not  a  phe- 
nomenon of  the  past.  It  is  with  us  now  and 
is  affecting  current  legislative  consider- 
ations. 

The  problem  with  assessing  much  of  the 
rhetoric  that  is  tossed  about  over  the  effect 
of  aliens  on  the  United  States  economy  is 
the  failure  to  differentiate  between  docu- 
mented and  undocumented  aliens.  For  ex- 
ample. Urban  Institute  researchers  are 
quick  to  point  out  that  the  economic  infor- 
mation available  to  them  on  Hispanics  does 
not  distinguish  between  the  two  groups. 

However,  some  commentators  such  as  Otis 
Graham  seem  to  be  attacking  all  immi- 
grants who  enter  the  lower  end  of  the  bifur- 
cated labor  market  based  on  what  he  per- 


ceives has  been  the  result  of  imdocumented 
migration: 

"It  would  be  a  two-tiered  society,  the  one 
young,  overwhelmingly  Hispanic  and  black 
and  low  income,  the  other  largely  older 
whites  and  Asians,  affluent,  with  a  woefuUy 
small  Intermixing  of  these  categories.  [Au- 
thor's note:  he  has  largely  missed  the  point 
on  Asians.]  It  is  a  segmented  society,  a 
nation  within  a  nation,  the  rich  who  work  in 
high-technology  enterprise  or  who  are  re- 
tired in  Palm  Springs  moving  uneasily 
among  a  mass  population  with  low-educa- 
tional attainments  and  income  levels;  those 
who  own  businesses  communicate  to  the 
work  force  through  foremen  who  translate 
from  English  into  foreign  languages.  .  .  . 
[Tlhat  scenario  in  California  may  sound 
good  to  the  people  who  live,  retired,  the 
white  affluent  or  Asian  affluent  in  Palm 
Springs.  The  chief  victims  in  that  scenario, 
the  l}earers  of  the  social  cost  of  a  continu- 
ation of  the  immigration  status  quo  are 
pretty  clear.  They  are  clear  in  the  academic 
literature  and  they  are  clear  to  people  with 
common  sense.  They  will  not  be  in  the  short 
run  the  affluent  who  are  secure  in  the 
minor  enjoyments  of  the  fruits  of  continued 
Illegal  immigration.  That  is  to  say,  it  re- 
duces the  cost  of  motel  rooms  and  of  toma- 
toes and  of  restaurants  meals.  'The  poor 
have  the  most  to  lose  from  uncontrolled  im- 
migration.' " 

Graham's  concerns  seems  to  be  unfounded 
based  on  the  studies  of  Borjas,  the  Urban 
Institute,  Simon,  and  even  Chiswick.  Nei- 
ther job  displacement  nor  negative  wage 
impact  will  befall  the  native  population- 
rich  or  poor.  The  worse  case  scenario,  that 
of  Chiswick's,  is  that  the  current  Idnship- 
based  immigration  is  not  helping  our  econo- 
my as  much  as  a  sldlls-based  system  would. 
Thus,  as  far  as  the  flow  of  Asian  peoples  to 
the  United  States  and  their  economic 
impact,  even  from  the  lower  end  of  the  job 
scale,  is  concerned,  there  seems  to  be  little 
basis  for  alarm  among  the  native  popula- 
tion. If  anyone  wlU  be  hurt  economically,  it 
will  be  the  immediate  predecessor  immi- 
grants themselves. 

On  the  other  hand,  some  would  prefer  to 
not  make  economic  factors  the  sole  or  pri- 
mary determinants  in  immigration  policy 
decisions.  Commenting  on  the  current  im- 
perfect system,  the  Select  Committee  ac- 
luiowledged: 

"[A]n  immigrant  admissions  policy  that 
facilitates  the  entry  of  qualified  applicants 
is  in  the  U.S.  national  interest.  Whether 
measured  by  the  number  of  Nobel  Prize 
winners  who  have  come  to  the  United  States 
as  immigrants  (30  percent  of  all  U.S.  Nobel 
laureates),  the  introduction  of  new  concepts 
in  music,  art  and  literature  or  the  industries 
buUt  by  immigrant  labor,  immigration  has 
been  of  enormous  benefit  to  this  country." 

Since  proponents  of  radical  changes  such 
as  Chiswick  acknowledge  that  the  current 
system  does  not  damage  the  economy  of  the 
United  States,  it  seems  inappropriate  for 
policymakers  to  limit  their  attention  to  eco- 
nomic goals  an  values  in  reaching  their  deci- 
sions. So  the  Select  Commission's  consider- 
ation of  famUy  reunification  as  a  humane 
policy  in  the  "national  interest"  which  pro- 
motes the  "health  and  welfare  of  the 
United  States"  seems  valid. 

Another  example  might  be  the  factors 
that  influence  refugee  admissions  policy. 
Much  of  the  low  end  of  the  Job  market  and 
high  income  transfer  is  a  result  of  refugee 
policy.  But  the  values  (political  and  humani- 
tarian) which  mandate  admission  of  refu- 
gees   are    important    to    policymakers.    In 


theory,  there  could  be  a  point  at  which 
these  values  fall  to  outweigh  negative  eco- 
nomic concerns.  In  fact,  one  might  infer 
such  a  balancing  consideration  from  recent 
trends  in  reducing  Southeast  Asian  refugee 
admissions.  Nonetheless,  it  would  be  diffi- 
cult to  imagine  the  United  States  turning 
away  legitimate  refugees  fleeing  from  a 
crisis  which  falls  within  the  sitting  adminis- 
tration's parameters  of  persecution. 

The  trend  in  the  literature  of  the  restric- 
tlonist  movement  has  been  away  from  the 
"they  take  jobs  away"  sentiment  (since  it 
had  weak  empirical  basis)  to  the  Chiswick- 
type  "let's  do  something  to  make  the  econo- 
my a  whole  lot  better  rather  than  just  a 
little  bit  better,"  the  Graham  call  for 
"breathing  sptw«."  and  the  Martin-Graham 
"is  this  the  kind  of  society  we  want?"  argu- 
ments. Martin's  position  is  driven  home  in 
his  closing  remarks: 

"If  the  immigration  status  quo  persists, 
the  United  States  will  develop  a  more  un- 
equal society  with  troublesome  separations. 
For  example,  some  projections  indicate  that 
the  California  work  force  will  be  mostly  im- 
migrants or  their  descendants  by  2010. 
These  worldng  immigrants,  mostly  non- 
white,  will  be  supporting  mostly  white  pen- 
sioners with  their  payroll  contributions.  Is 
American  society  resilient  enough  to  handle 
the  resulting  tensions? 

•  •  •  •  • 

"The  American  economy  will  have  more 
Jobs  and  businesses  if  illegal  alien  workers 
are  allowed  to  enter  freely  and  work  in  the 
United  States.  But  the  number  of  Jobs  and 
businesses  alone  is  not  an  accurate  measure 
of  the  soundness  of  economic  development 
or  quality  of  life.  Tolerating  heavy  illegal 
immigration  introduces  distortions  into  the 
economy  that  are  difficult  to  remedy,  while 
imposing  environmental  and  social  costs 
that  must  be  borne  by  the  society  as  a 
whole." 

By  introducing  race  relations  into  his  ar- 
gument, 1  believe  that  Martin  reveals  his 
true  agenda.  It  seems  apparent  from  his 
closing  comments  that  his  perception  of  a 
good  "quality  of  life"  without  "environmen- 
tal and  social  costs"  is  one  with  minimal 
tension  from  the  presence  of  "nonwhite" 
"immigrants  or  their  descendants."  Hope- 
fully, policymakers  do  not  share  this  percep- 
tion of  what  constitutes  a  good  American  so- 
ciety. The  richness  in  economic  and  noneco- 
nomic  terms  that  new  enthusiastic,  hard- 
working immigrants  bring  to  this  society  are 
not  so  easily  dismissed. 

If  on  the  other  hand  Martin  is  referring  to 
a  negative  effect  of  Immigrants  on  natiu-al 
resources  and  the  environment,  the  empiri- 
cal evidence  Is  not  supportive.  As  illogical  as 
it  may  seem,  Immigrants  have  a  positive 
rather  than  a  negative  effect  on  the  "supply 
of  the  resources  and  the  purity  of  the  envi- 
ronment." 

Asian  and  Pacific  American  Issues 

Sekinas— Legal  Imhigration  Reform 

(By  Warren  R.  Leiden,  Executive  Director, 

American  Immigration  Lawyers  Association) 

I  appreciate  the  opportunity  to  address 
the  issues  of  legal  immigration  reform  as 
they  may  affect  Asian  and  Pacific  Ameri- 
cans. Both  Houses  of  Congress  began  impor- 
tant debate  on  legal  immigration  reform  in 
the  last  term.  By  "legal  immigration,"  I 
mean  the  eligibility  categories  and  world- 
wide and  national  numerical  limitations  for 
admission  of  lawful  permanent  residents  to 
the  United  States. 

Asian  and  Pacific  Americans  constitute  a 
significant  portion  of  those  petitioning  for 


foreign-bom  beneficiaries,  both  In  the 
family-based  and  employment-based  immi- 
grant categories.  Proposals  made  in  the  last 
term  could  have  a  significant  impact  on 
members  of  the  Asian  and  Pacific  American 
community  and  their  ability  to  petition  for 
or  "sponsor"  immigrants. 

In  this  statement  I  wish  to  highlight  a 
number  of  issues  of  greatest  concern. 
family-based  immigrant  categories 

In  the  100th  Congress,  proposals  were 
made  to  amend  or  reduce  eligibility  for  two 
"family-based"  Immigrant  categories:  the 
second  preference  (for  spouses  and  unmar- 
ried sons  and  daughters  of  lawful  perma- 
nent residents)  and  the  fifth  preference 
(brothers  and  sisters  of  U.S.  citizens).  Both 
categories  are  currently  subject  to  substan- 
tial waiting  lists  and  resultant  bacldog  of 
visas. 

The  proposed  changes  would  have  limited 
the  second  preference  to  lawful  permanent 
residents'  spouses  and  unmarried  sons  and 
daughters  under  26  years  old.  The  fifth 
preference  would  be  limited  to  unmarried 
brothers  and  sisters  of  U.S.  citizens.  In  their 
last  formulation,  petitions  pending  on  the 
date  of  enactment  would  be  protected  and 
could  be  processed;  only  new  applications 
for  sons  or  daughters  26  or  over,  or  married 
brothers  or  sisters,  would  be  prohibited. 

Both  second  and  fifth  preference  are  sig- 
nificantly utilized  by  Asian  American  fami- 
lies. In  fiscal  year  1986,  about  8  percent  of 
all  second  preference  admissions  and  over  15 
percent  of  all  fifth  preference  beneficaries 
were  nationals  of  China  or  Taiwan. 

Also  emerging  in  the  1988  debate  was  a 
proposal  to  permit  immediate  admission  of 
the  spouses  and  minor  children  of  lawful 
permanent  residents.  This  would,  in  effect, 
recognize  the  special  relationship  between 
spouses  and  their  minor  children:  whether 
they  are  U.S.  citizens  or  lawful  permanent 
residents. 

Finally,  fueling  the  concern  over  the 
second  preference  is  the  awareness  of  the 
future  Impact  of  the  family  of  those  who 
became  permanent  residents  under  the  le- 
galization program.  Although  actual  num- 
bers of  uncertain,  speculation  over  the 
number  of  potential  second  preference 
beneficiaries  from  legalized  permanent  resi- 
dents begins  In  the  hundreds  of  thousands. 

EMPLOYMENT-BASED  IMMIGRANT  CATEGORIES 

Proposals  have  also  been  made  to  amend 
or  curtail  the  employment-based  third  pref- 
erence (for  professionals  and  exceptional 
ability  aliens)  and  sixth  preference  (for 
slulled  and  unskilled  workers);  both  catego- 
ries require  labor  certification  to  establish 
that  qualified  U.S.  workers  are  not  available 
for  the  job. 

Proposals  in  the  last  term  included  divi- 
sion of  the  third  preference,  separating  out 
professionals  without  advanced  degrees  and 
recognizing  business  as  an  endeavor  in 
which  one  can  have  exceptional  ability.  The 
major  reduction  proposal  would  reduce  the 
sixth  preference  by  eliminating  eligibility 
for  Jobs  that  require  less  than  two  years' 
training  or  experience.  This  change  would 
eliminate  sixth  preference  eligibility  for 
many  less  skilled  occupations,  such  as 
ethnic  specialty  chefs. 

In  fiscal  year  1986,  about  30  percent  of  all 
third  and  sixth  preference  admissions  were 
nationals  of  China  or  Taiwan. 

INDEPENDENT  IMMIGRANT  SELECTION  SYSTEMS 

Notable  in  the  last  term  of  Congress  were 
several  proposals  for  new  immigrant  selec- 
tion systems.  These  "independent "  systems 
relied  not  on  a  U.S.  family  or  employer 


sponsor,  but  rather  focused  on  the  at- 
tributes of  the  immigrant. 

The  independent  immmigrant  categories 
proposed  include  several  types.  First  is  the 
Job-creating  Investor,  for  individuals  able  to 
make  a  substantial  investment  ($500,000  or 
$1,000,000)  in  an  active  enterprise  that  will 
employ  at  least  ten  U.S.  workers.  A  retiree 
category  was  also  proposed  for  self-support- 
ing aliens  coming  to  the  United  States  to 
retire,  who  had  no  interest  or  need  to  work. 

Other  Independent  immigrant  proposals 
include  a  point  system,  in  which  the  age, 
education,  language,  and  other  factors  of 
the  immigrant  would  be  measured  to  qualify 
the  applicant  for  random  selection  from  an 
annual  pool.  The  actual  structure  of  the 
point  system  Is  quite  critical:  high  standards 
will  limit  the  number  of  qualified  appli- 
cants; lower  standards  could  permit  most 
applicants  to  qualify.  Just  beyond  point  sys- 
tems with  low  requirements  are  more  open, 
lottery-type  selection  systems. 

In  the  last  days  of  the  last  term.  Congress 
enacted  a  trial  independent  immigrant  pro- 
gram that  will  permit  10,000  visas  per  year 
to  chosen  applicants.  While  the  criteria  for 
qualifications  are  minimal,  only  nationals  of 
countries  whose  recent  preference  category 
immigration  does  not  exceed  5.000  admis- 
sions per  year  could  qualify.  Because  three 
of  the  six  oversubscribed  countries  (China, 
Korea,  and  the  Philippines)  come  close  to  or 
exceed  the  20.000  per  country  limit,  their 
nationals  are  not  eligible  under  this  system. 

The  challenge  of  legal  immigration 
reform  will  Ije  to  permit  independent  immi- 
gration that  promotes  both  diversity  and 
fairness  while  serving  the  national  interest. 

LIMITATION  ON  OVERALL  IMMIGRAITT 
ADMISSIONS 

Serious  proposals  were  made  in  both 
Houses  of  Congress  to  raise  the  overall 
limits  on  legal  immigration.  Increases  In  the 
number  of  legsJ  immigration  visas  will  begin 
the  process  of  reducing  bacldogs  In  several 
categories.  A  main  point  of  controversy  re- 
mains over  whether  to  include  the  immedi- 
ate relatives  of  U.S.  citizens  under  such  an 
overall  ceiling  that  would  result  in  a  set  off 
or  reduction  in  other  family  categories. 

Although  their  inclusion  under  an  overall 
ceiling  would  not  limit  the  number  of  imme- 
diate relatives  admitted,  any  increases  In 
"immediate  relative"  immigration  would 
reduce  admissions  under  other  family  cate- 
gories, as  the  proposal  was  formulated. 

Immediate  relatives  presently  number 
about  220,000  per  year,  while  the  six  prefer- 
ence categories  total  270,000  per  year,  a 
limit  set  by  statute.  The  total,  about 
490,000,  does  not  include  refugees  or  those 
granted  asylum  in  the  U.S. 

Legal  Immigration  proposals  in  the  last 
term  would  have  increased  this  overall 
number  by  at  least  100,000,  to  590,000, 
which  Is  the  equivalent  of  raising  the  pref- 
erence category  visas  to  370.000.  Obviously, 
allocation  among  the  various  categories  Is 
critical. 

ANNUAL  ""PER  COUNTRY"  LIMITATIONS 

In  addition  to  the  overall  worldwide  limits 
on  immigrant  admissions,  there  Is  a  limit  on 
the  number  of  nationals  admitted  from  each 
country.  For  some  time,  this  "per  country" 
limit  has  been  20,000  per  year.  In  fiscal  year 
1986,  China,  India,  Korea,  and  the  PhUip- 
pines  all  reached  or  almost  reached  their 
per  country  limit. 

Proposals  were  made  in  the  last  term  that 
would  have  changed  the  per  country  limit, 
as  part  of  the  separation  of  family-based 
from   employment-based   and   independent 
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immigrants.  Although,  under  present  law. 
either  family-based  or  employment-based 
Immigrants  are  counted  to  calculate  the 
20,000  limit,  legal  immigration  proposals 
that  separate  family  from  employment- 
based  Immigrants  with  separate  allocations 
must  account  for  fluctuations  in  the  ratio  of 
the  two  categories.  For  instance,  a  four-to- 
one  ratio  of  family  immigrants  to  employ- 
ment-based immigrants  would  result  In  up 
to  16.000  visas  available  for  family-based  im- 
migration from  China.  WhUe  this  is  in  line 
with  the  overall  ratio  of  famUy  to  employ- 
ment-based immigration,  this  limit  is  more 
than  1,000  visas  less  than  China  actually 
used  for  family  preference  immigration  in 
fiscal  year  1986. 

Moreover,  a  serious  interest  in  reducing 
the  baclLlogs  of  preference  category  immi- 
grants must  consider  some  increase  in  this 
per  country  limit.  The  benefit  of  increases 
in  overall  immigration  wUl  not  affect  those 
countries  that  have  already  reached  their 
per  country  limit,  unless  the  per  country 
limit  is  raised.  That  is,  nationals  from  China 
already  use  all  20,000  visas  available.  A 
100,000  visa  increase  in  overall  immigration 
would  have  no  effect  on  Chinese  immigrants 
unless  the  20.000  ceiling  was  raised  to 
permit  additional  utilization  of  the  in- 
creased visas. 

Finally,  the  tyjie  of  visas  available  to  na- 
tionals of  the  "oversubscribed"  countries  is 
also  affected  by  the  number  of  visas  used  in 
the  past  fiscal  year.  Section  202(e)  of  the 
Immigration  and  Nationality  Act  provides 
that  only  when  a  country  "uses"  the  maxi- 
mum number  of  visas  available  in  the  prior 
year  wUl  the  ciirrent  year's  visas  be  allocat- 
ed among  the  six  immigrant  preference  cat- 
egories, rather  than  made  available  in  order 
of  preference  class. 

This  complicated  formula  results  in 
making  certain  preference  categories  un- 
available to  nationals  of  certain  coimtries 
on  an  every-other-year  basis.  For  instance, 
the  sixth  preference  is  currently  unavail- 
able to  Chinese  nationals  throughout  fiscal 
year  1989.  This  is  due  to  the  fact  that  China 
failed  to  "use"  all  20,000  available  visas  in 
fiscal  year  1988.  It  is  expected  that  China 
will  be  able  to  use  its  full  allocation  in  fiscal 
year  1989  and  thus  will  qualify  for  the  ap- 
plication of  Section  202(e)  in  fiscal  year 
1990.  In  other  words,  visas  will  again  be 
available  in  the  sixth  preference  for  Chi- 
nese nationals.  Because  of  the  interplay  be- 
tween the  family-sponsored  and  employ- 
ment-based immigrant  categories,  it  is 
thought  that  separation  of  the  two  classes 
of  immigrants  would  reduce  or  eliminate 
the  impact  of  and  need  for  the  provision. 

CONCLUSION 

Asian  and  Pacific  Americans  have  a  sub- 
stantial stake  in  the  outcome  of  legal  immi- 
gration reform.  Whether  for  family  unifica- 
tion or  the  employment  of  needed  person- 
nel, changes  to  the  legal  immigration  pro- 
gram wUl  have  an  important  effect  on  the 
Asian  and  Pacific  American  community. 

In  particular,  changes  in  the  preference 
categories  and  the  overall,  as  well  as  per- 
country.  numerical  limitations  on  admis- 
sions wHl  affect  family  unification  and  em- 
plojmient-based  immigration.  Because  of 
their  significant  involvement  in  modem  im- 
migration to  the  n.S.,  the  Asian  and  Pacific 
American  communities  must  continue  to 
make  their  views  known  in  the  development 
of  U.S.  legal  immigration  policy. 

Thank  you  again  for  the  opportunity  to 
highlight  these  concerns. 


Wasskrman,  MAMCim  Si  Chang, 

ArroMreYS  at  Law, 
Washington,  DC,  November  23,  1988. 
Re  Asian  and  Pacific  American  Issues  Legal 

immigration  reform. 
Hon.  Tom  Daschle, 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  Daschle:  It  is  a  great  honor 
to  have  the  opportunity  to  present  this 
statement  regarding  Legal  Immigration 
reform  to  you. 

As  we  all  know,  the  drive  behind  the  1986 
Immigration  reform  was  motivated  by  a  va- 
riety of  political,  economic  and  social  forces 
that  came  into  sharpest  focus  in  1981.  Years 
of  inadequate  funding  and  second-class 
status  among  Executive  Branch,  Immigra- 
tion and  Naturalization  Service  unable  to 
keep  up  with  enforcement  responsibility  at 
the  border  or  In  the  interior;  American 
public  was,  at  the  same  time,  becoming 
more  aware  of  the  newcomers  in  our  midst, 
from  the  hundred  of  thousands  of  refugees 
from  Southeast  Asia  in  late  1970;  Immigra- 
tion Service's  inability  to  decisively  account 
for  tens  of  thousands  of  Iranian  foreign  stu- 
dents in  the  United  States  following  the 
hostage  crisis;  then  the  arrival  of  HaltiSLn 
boat-people.  Finally  and  most  alarming,  was 
over  100,000  Cuban  nationals  via  the  "Mar- 
riel  Boatllft ". 

Add  to  all  this  the  economic  recession, 
high  inflation,  and  high  unemployment  of 
the  late  1970's.  This  ends  up  the  introduc- 
tion of  the  Immigration  and  Refugee  Policy 
in  the  Congress  in  Spring  1981,  and  passed 
in  Fall  1986. 

Since  the  advent  of  employer  sanctions. 
Small  business  owners  (a  lot  of  them  are 
Asian  and  Pacific  Americans)— chiefly  res- 
taurant and  hotel  owners— have  been 
unable  to  hire  persons  to  fill  their  service 
positions,  which  are  unattractive  for  salary, 
prestige  and  distance  reasons.  These  Jobs 
have  traditionally  been  filled  by  illegal 
EUiens  and  no  one  else  wants  them. 

With  a  minimal  unemployment  rate,  there 
is  a  severe  labor  shortage  which  shows  no 
signs  of  abating.  The  statutory  mechanism 
for  solving  this— H-2  Visa— has  been  written 
out  of  the  statute  by  Immigration  Service's 
interpretation  of  double  temporariness. 

However,  H-2  Visa  do  not  use  Visa  mua- 
bers  and  do  not  immigrate  the  aliens  to  the 
United  States.  They  can  work  for  one  year 
or  up  to  two  years  and  if  unemployment 
rises,  contracts  cannot  be  renewed  because 
they  need  labor  certification  to  prove  the 
labor  shortage.  I  believe  the  Immigration 
and  Naturalization  Service  shall  change 
their  interpretation  and  let  the  employers 
bring  from  abroad  chefs  and  workers  who 
would  work  temporarily  in  the  United 
States.  Otherwise,  we  believe  it  is  about 
time  for  Congress  to  create  a  new  law  for 
not  only  hiring  in  Agriculture  H-2  tempo- 
rary workers,  but  also  for  Industrial  or  serv- 
ice business'  temporary  workers  for  one  or 
two  year  terms. 

We  support  the  Rodino-Mazzoli  bill,  H.R. 
5115,  which  proposes  a  number  of  needed 
changes  to  our  law.  H.R.  5115  includes 
modest  increases  in  overall  armual  immigra- 
tion quotas,  grants  a  small  number  of  visas 
for  Investors  who  create  at  least  ten  new 
jobs,  and  provides  backlog  reductions  for 
the  close  families  of  lawful  permanent  resi- 
dents and  of  those  legalized  by  the  Amnesty 
Program. 

In  particular,  we  support  the  Independent 
category  for  foreign  investors  who  create  at 
least  ten  Jobs  by  investing  at  least 
$500,000.00  in  a  new  United  States  enter- 
prise. To  encourage  investment  in  economi- 


cally disadvantaged  areas  of  the  United 
States  an  Independent  Investor  quota 
should  be  established,  specifying  minimum 
dollar  investments  geared  to  census  tracts 
(as  determined  by  HHS).  For  instance,  a 
person  willing  to  Invest  $500,000.00  In  a  new 
manufacture  operation  in  Louisiana  might 
qualify,  but  the  same  person  in  New  York 
would  have  to  invest  $750,000.00.  The  in- 
vestment, if  honored,  would  result  in  Legal 
permanent  resident  for  the  investors. 

Thank  you  very  much  for  your  attention 
to  this  matter.  For  your  information,  I  am 
enclosing  a  summary  of  the  testimony  on 
this  subject  by  the  American  Immigration 
Lawyers  Association. 
Sincerely  yours, 

Sam  H.  Chang. 

Enclosure. 

Summary  Statement  of  Warren  R.  Leiden, 

Executive  Director,  American  Immigra- 
tion Lawyers  Association  on  H.R.  5115 

AND  S.  2104 

principles  of  legal  immigration  reform 

AILA  believes  that  a  number  of  funda- 
mental principles  should  guide  reform  of 
legal  immigration  law  and  policy: 

Immigration  sponsored  by  a  U.S.  family 
member  or  employer  should  continue  to  be 
the  major  source  of  newcomers  to  the 
United  States. 

Family-sponsored  immigration  directly 
and  immediately  benefits  the  national  inter- 
est by  unifying  American  families,  and  by 
helping  newly-arrived  immigrants  adjust 
and  assimilate  into  American  society. 

Unlike  independent,  non-sponsored  immi- 
gration, employer-sponsored  immigration  is 
based  on  a  real  job,  offered  by  a  known  U.S. 
employer  after  a  direct  test  of  the  availabil- 
ity of  U.S.  workers. 

Through  either  their  family  or  employer, 
sponsored  immigrants  have  built-in  support 
systems  that  help  them  both  financially  and 
in  becoming  acculturated  to  American  socie- 
ty. 

Immediate  relatives  of  U.S.  citizens  should 
not  be  placed  under  a  cap,  nor  set-off 
against  other  family-sponsored  immigrants. 

Immediate  relatives  are  the  closest  and 
most  intimate  of  family  relationships. 
Present  law  is  faithful  to  the  American  ideal 
of  family  unification.  Restrictions  on  the 
immigration  of  immediate  relatives  would 
undermine  family  unification  and  could 
fragment  and  divide  American  immigrant 
families. 

Modest  increases  in  aimual  immigration 
affmissions  are  in  the  national  interest. 

Almost  eight  years  ago,  the  Select  Com- 
mission on  Immigration  and  Refugee  Policy 
recommended  that  annual,  numerically-re- 
stricted immigrration  be  increased  up  to 
450,000,  including  backlog  reduction.  All  of 
the  current  reform  proposals  recognize  that 
modest  increases  in  immigration  are  in  the 
national  interest. 

No  changes  in  family-  or  employer-spon- 
sored immigration  should  be  made  until  we 
know  the  effects  of  the  legalization  and  em- 
ployer-sanctions bill  passed  in  1986. 

The  sweeping  changes  brought  on  by  pas- 
sage of  the  1986  Immigration  Reform  and 
Control  Act  are  Just  now  being  realized. 
This  bill  is  having  a  profound  impact  on 
U.S.  business,  agriculture,  and  immigrant 
families. 

The  present  preference  categories  have 
stood  the  test  of  time:  they  are  relied  upon 
by  many  U.S.  families  and  employers  and 
serve  as  a  stable  foundation  for  legal  immi- 
gration to  the  United  States.  Until  the 
impact  of  the  1986  law  can  be  more  fully 


evaluated,  major  revisions  to  preference  cat- 
egories are  not  justified. 

Backlogs  are  not  a  reason  to  eliminate  eli- 
gibility categories. 

If  there  must  be  changes  to  the  prefer- 
ence categories,  let  them  be  made  on  a  de- 
liberate and  reasoned  basis,  not  simply  be- 
cause of  the  existence  of  a  waiting  line  or 
backlog  of  qualified  applicants. 

With  appropriate  selection  criteria,  non- 
sponsored,  independent  immigration  could 
promote  diversity  and  fairness. 

Although  AILA  favors  sponsored  immigra- 
tion as  the  major  source  of  immigrants,  an 
independent,  selected-immigrant  program 
could  also  permit  some  additional  immigra- 
tion from  nations  whose  greatest  numbers 
of  immigrants  came  to  the  United  States 
generations  ago.  Efforts  should  be  made  to 
promote  both  Independent  and  sponsored 
immigration,  but  not  at  the  expense  of 
sponsored  immigration. 

Congress  should  not  be  circumvented  in 
making  future  Changes  to  numerical  limits 
and  eligibility  categories. 

Frustration  with  the  historically  slow 
nature  of  Congressional  action  In  making 
changes  In  annual  immigrant  admissions 
and  preference  categories  has  led  to  propos- 
als to  permit  automatic  changes.  Establish- 
ing a  commission  to  study  of  the  effects  of 
Immigration  to  the  United  States  is  desira- 
ble, but  their  recommendations  should  not 
become  law  without  direct  congressional 
action. 

Analysis  of  H.R.  5115.  Legal  Immigration 

Amendments  of  1988 
Ftor  the  reasons  stated  below,  AILA  gener- 
ally  endorses   the   Rodlno-Mazzoll   legisla- 
tion, H.R.  5115,  with  some  suggestions  for 
Improvement. 

family  unificatioh  and  frcferkncx 

categories  IN  BJL  5116 

To  the  great  credit  of  Its  sponsors,  H.R. 
5115  does  not  impose  a  celling  on  the  annual 
admissions  of  immediate  relatives  of  U.S. 
citizens,  nor  sets  off  such  immigrants 
against  other  family-sponsored  immigration. 
Furthermore.  H.R.  5115  does  not  eliminate 
any  portions  of  either  the  family  or  employ- 
er sponsored  preference  categories.  Also, 
H.R.  5115  would  establish  a  Commission  to 
study  U.S.  immigration  that  would  serve  as 
a  basis  for  further  analysis  and  facts. 

While  leaving  family-sponsored  immigra- 
tion largely  Intact,  Rodino-Mazzoli  would 
change  Independent  immigration  signifi- 
cantly by  creating  three  separate  categories 
for  independent  immigration,  both  spon- 
sored and  non-sponsored.  Bach  of  these  cat- 
egories would  be  allocated  50.000  visas,  for  a 
total  of  150.000  independent  visas. 

first  INDEPmUEWT  CATEGORY  OF  B.R.  6115 

Essentially,  this  category  Is  the  equivalent 
of  the  present  third  preference:  members  of 
the  professions,  and  immigrants  of  excep- 
tional ability  in  the  arts,  sciences,  and  edu- 
cation. H.R.  5115  continues  the  requirement 
of  current  law  that  the  employer  sponsor 
seek  Labor  Department  certification  that  no 
qualified  U.S.  workers  are  available  and  that 
the  wages  and  working  conditions  will  not 
harm  other  U.S.  workers. 

SECOND  independent  CATEGORY  OF  HJt.  6116 

The  second  independent  category  would 
allocate  50.000  visas  among  three  subcate- 
gories. SUBCATEGORY  ONE,  eqiUvalent 
to  the  present  sixth  preference,  would  allo- 
cate visas  for  skilled  and  unskilled  workers 
based  on  Labor  Department  certification 
that  qualified  U.S.  workers  are  not  avail- 
able. SUBCATEGORY  TWO  would  allocate 


visas  for  investors  who  create  at  least  ten 
jobs  by  investing  at  least  $500,000  in  a  new 
U.S.  enterprise.  And  SUBCATEGORY 
THREE  would  allocate  visas  for  self-sup- 
porting retirees  who  do  not  Intend  to  seek 
employment  in  the  United  States. 

Although  AILA  supports  the  creation  of 
these  three  subcategories,  we  recommend  al- 
locating these  visas  so  that  at  least  27.000 
visas  are  available  specifically  for  skilled 
and  unskilled  workers. 

THIRD  INDEPENDENT  CATEGORY  OF  H.R.  8116 

The  third  independent  category  would  al- 
locate its  50.000  visas  to  aliens  who  score  at 
least  30  points  on  a  point  system  based  on 
age.  education  and  qualification  in  a  short- 
age occupation,  as  determined  by  the  Labor 
Department,  with  additional  points  for 
training,  experience,  or  arranged  employ- 
ment in  such  shortage  occupations.  Al- 
though AILA  supports  experimentation 
with  non-sponsored  Independent  immigra- 
tion, we  are  concerned  whether  such  gener- 
al labor  shortages  can  be  adequately  pre- 
dicted. 

ADDITIONAL  VISAS  FOR  SPOTTSKS  AND  CHILDRXN 
OF  PERMANENT  RESIDENTS  AND  OF  LEGALIZED 
ALIENS 

AILA  Strongly  supports  provisions  within 
H.R.  5115  that  make  available  visas  for  the 
spouses  and  minor  children  of  legalized 
aliens,  allowing  them  to  lawfully  remain 
with  or  Join  their  immediate  family  mem- 
bers in  the  United  SUtes.  We  also  support 
the  provision  of  additional  visas  to  reduce 
the  backlog  in  the  current  second  prefer- 
ence category. 

S.  3104.  KENNEDY-SIMPSON  IMMIGRATION  ACT 
OF  1988 

AILA  supports  the  principles  within  S. 
2104  that  would  reform  the  legal  immigra- 
tion system  by  separating  independent  and 
family-connection  visa  categories,  increasing 
the  worldwide  ceiling  on  immigration,  and 
allocating  visas  for  job-creating  Investors. 
However,  S.  2104  is  seriously  flawed. 

AILA  is  strongly  opposed  to  the  bill's  im- 
position of  a  cap  that  "sets  off"  immediate 
relatives  against  other  family  sponsored  im- 
migrants. ALLA  also  opposes  provisions  of  S. 
2104  that  change  the  second,  fifth,  and 
sixth  preference  categories  by  eliminating 
immigrant  eligibility  for  unmarried  sons 
and  daughters  who  turn  26.  married  broth- 
ers and  sisters,  and  most  skilled  and  im- 
skllled  workers. 

SUMMARY 

Senators  Kennedy  and  Simpson  and  Con- 
gressmen Rodino  and  Ma^zoli  are  to  be  com- 
mended for  initiating  discussion  and  debate 
over  U.S.  immigration  law  and  policy.  How- 
ever. AILA  urges  Congress  to  reject  any  pro- 
posals imposing  a  ceiling  or  set  off  of  imme- 
diate relatives  against  other  family-si>on- 
sored  immigrants.  AILA  also  urges  Congress 
to  reject  proposals  eliminating  any  of  the 
present  family  or  employer  sponsored  pref- 
erence categories. 

AHiA  urges  Congress  to  make  choices  that 
reaffirm  family  unification  as  a  primary 
goal  and  family  or  employer  sponsorship  as 
a  primary  method  of  selecting  immigrants 
to  Join  our  nation. 

November  28. 1988. 
Reference  Legal  Immigration  Reform. 
To  Senator  Tom  Daschle  and  Senator  Paul 

Simon. 
From  Oscar  Chiang,  senior  researcher-re- 
porter. Time  magazine.  New  York,  NY. 
As  a  naturalized  citizen  I  personally  bene- 
fited from  a  previous  Immigration  legisla- 


tion reform.  I  remember  it  was  President 
John  P.  Kennedy  who  proposed  major 
amendments  to  the  1952  Immigration  and 
Naturalization  Act,  better  known  as  the 
McCarran-Walter  Act,  Just  before  his  tragic 
assassination  In  1963,  and  It  was  his  brother, 
then  Freshman  Senator  Edward  Kennedy, 
who  In  1965  Introduced  the  legislation  from 
which  I  benefited. 

My  understanding  is  that  the  1065  legisla- 
tion (The  Immigration  and  Nationality  Act 
Amendments  of  1965)  virtually  wiped  out 
the  European  advantage  and  opened  the 
U.S.  to  Immigration  worldwide.  In  essence, 
it  established  a  maximum  number  (270.000) 
of  immigrants  with  no  more  than  20.000 
from  any  single  country.  It  also  replaced  the 
national-origin  quotas  with  a  system  of  pri- 
orities, or  preferences  based  primarily  on  re- 
unification of  families  and  skills  needed  in 
this  country.  Of  the  six  preferential  catego- 
ries four  Involve  various  blood  relatives  of 
U.S.  citizens  or  resident  aliens. 

As  a  consequence,  the  faces  of  new  immi- 
grants have  drastically  changed  over  the 
past  23  years.  According  to  a  New  York 
"Times"  report  early  this  year.  "whUe 
almost  half  were  European  as  recently  as 
the  mld-1960's,  today  nearly  90  percent 
come  from  Asia  and  Latin  America  under  a 
system  that  favors,  to  the  exclusion  of 
almost  all  other  factors,  immigrants  who  al- 
ready have  close  relatives  In  the  U.S." 

I  presume  that  the  current  immigration 
reform  is  designed  to  address  this  imbal- 
ance. If  this  is  the  case,  I  do  not  think  it's 
fair.  I  believe  that  the  days  of  national- 
origin  quotas  are  gone.  I  also  believe  our  im- 
migration legislation  should,  first  of  all,  re- 
flect this  country's  tradition  of  hospitality. 
Then,  the  social  and  economic  needs  should 
all  be  taken  Into  consideration.  Above  all, 
we  must  not  give  the  world  the  impression 
that  the  purpose  of  the  current  Immigration 
reform  is  to  favor  certain  nationalities  at 
the  expense  of  others. 

The  Kennedy-Simpson  Bill  that  was 
passed  by  the  Senate  on  March  15  contains 
several  major  changes  which  may  be  Inter- 
preted along  this  line.  For  example,  the  re- 
duction on  the  annual  number  of  visas  in 
the  First  and  Fourth  and  Fifth  Prefer- 
ences—all involving  relatives  of  U.S.  citi- 
zens—unfavorably reflects  on  the  Asians  be- 
cause of  their  large  and  extended  families. 
At  the  same  time,  the  new  point-system  on 
the  basis  of  age.  education  and  skills  also 
put  many  Asians  in  a  disadvantage  because. 
In  order  to  acquire  the  necessary  level  of 
education  and  skills  they  are  usually  in  a 
higher  age  bracket  which,  in  turn,  will  qual- 
ify them  for  less  points.  The  provisions  to 
award  20  extra  points  to  those  who  have 
English  proficiency  will  give  the  English- 
speaking  nationals  an  automatic  advantage 
over  those  whose  native  tongues  are  not 
English. 

Despite  these  obvious  debatable  features  I 
find  that  on  the  whole  the  new  immigration 
legislation  is  a  step  in  the  right  direction.  It 
is  flexible  enough  to  accommodate  all  the 
fo»ir  main  categories  of  immigrants,  namely, 
relatives  of  U.S.  citizens,  people  with  special 
skills  and  talents.  Investors,  and  those  who 
do  not  belong  to  any  of  the  above.  If  suffi- 
cient safeguards  can  be  provided  to  avoid  ar- 
bitrary decisions  on  "skills"  and  "talents," 
and  if  the  total  ceUlng  can  be  raised  to 
670,000  as  Representative  Charles  E.  Schu- 
mer  of  New  York  has  proposed,  I  personally 
think  that  the  new  legislation  will  accom- 
plish what  Its  co-sponsors  set  out  to  do, 
namely  to  stop  the  "chain  migration"  and  to 
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open  more  opportunities  for  those  who 
could  contribute  more  to  our  society. 

To  make  it  more  equitable  for  all  poten- 
tial immigrants  regardless  of  their  national 
origins.  I  suggest  that  physical  fitness  be 
added  as  a  qualifying  factor.  I  realize  that 
some  immigration  application  forms  do  in- 
clude a  few  questions  about  the  applicants' 
health  problems.  But  It  would  be  appropri- 
ate to  include  this  now  for  their  point- 
system.  If  education  levels  and  English  pro- 
ficiency can  earn  points.  I  see  no  reason 
that  good  health  should  be  denied  points. 
After  all,  people  with  poor  physical  condi- 
tions cannot  be  expected  to  do  much  for 
their  adopted  country,  can  they? 

I  also  suggest  that  only  10  points  be 
awarded  to  those  who  speak  English  and  10 
points  be  awarded  to  those  who  are  Judged 
by  medical  experts  to  be  in  excellent  health. 
In  this  way  both  the  English  factor  and  the 
fitness  factor  will  be  equally  weighed.  The 
potential  immigrants  will  have  sin  equal  op- 
portunity to  be  accepted.  The  Impression 
that  the  current  Kennedy-Simpson  bill  will 
favor  native  English  speakers  can  be  cor- 
rected, and  the  obvious  bias  against  Asians 
can  also  be  eliminated. 

In  short,  this  Is  my  personal  view.  I  hope 
you  will  find  some  merit  in  It.  Thank  you 
for  giving  me  this  opportunity  to  take  part 
in  your  seminar. 

STATDfxirT    OP    Carol    Hamfk,    MiMORrrr 
CoimsEL,  Senate  SuBcouaTTEE  on  Ima- 

GRATION  AND  RErUCEE  ATTAIBS 

Thank  you  for  the  opportunity  to  address 
this  seminar  on  Asian  and  Pacific  American 
Issues.  I  am  a  counsel  to  Senator  Simpson 
on  the  Immigration  Subcommittee,  and  I 
will  rtig/riiBs  some  of  the  key  issues  regarding 
legal  immigration  reform. 

BACKGROUNS 

Legislation  to  change  the  mechanism  for 
setting  the  level  of  Immigration  and  the  cri- 
teria used  to  admit  permanent  resident 
aliens  to  the  U.S.  passed  the  Senate  In  1982, 
and  again  in  1983.  These  proposals  were 
part  of  the  Senate  version  of  the  "Slmpson- 
Mamoll"  bills,  but  they  were  never  passed 
by  the  House  of  Representatives.  When  the 
"Simpson-Rodino"  bill  was  finally  enacted 
in  1986,  the  new  law  contained  provisions 
concerning  illegal  Immigration  only,  and  no 
major  changes  were  made  to  the  legal  immi- 
gration system. 

In  March  of  1988,  the  Senate  passed  the 
"Kennedy-Simpson"  bUl  by  a  vote  of  88-4. 
This  bill  would  have  established  a  national 
level  of  immigration  (of  80,000  persons  per 
year  higher  than  current  iminigratlon 
levels),  modified  the  existing  criteria  used  to 
admit  Immigrants  with  family  connections 
or  offers  of  employment  in  the  U.S..  and 
created  a  new  category  of  immigration  for 
persons  who  possessed  certain  skills  and 
qualities  that  the  bill's  sponsors  felt  were  in 
the  national  interest  and  would  contribute 
to  the  country. 

The  House  of  Representatives  did  not  act 
on  the  Kennedy-Simpson  bUl,  but  it  did  pass 
legislation  which  would  extend  the  "NP-5 
Program"  for  two  years  (which  grants  visas 
to  persons  from  36  countries  which  were 
"disadvantaged"  by  the  1965  immigration 
amendments)  and  create  a  new  category  for 
persons  applying  from  "underrepresented 
countries"  (consisting  of  approximately  162 
countries  that  used  less  than  25  percent  of 
the  maximum  number  of  preference  visas 
available  to  them  under  current  law).  The 
Senate  passed  the  bill  without  amendment. 
and  President  Reagan  signed  it  into  law  ear- 
lier this  month. 


Both  Senate  and  House  members  have  ex- 
pressed Interest  in  pursuing  overall  legal  im- 
migration reform  in  the  new  Congress. 

SPECIFIC  REPORMS 

The  Kennedy-Simpson  bill  was  based  on 
the  following  premises:  (1)  that  we  should 
decide  in  advance  that  number  of  immi- 
grants who  will  enter  in  any  one  year,  and 
then  review  that  number  regularly  (2)  that 
while  the  vast  majority  of  visas  should  still 
be  granted  to  Immigrants  with  family  con- 
nections In  the  U.S..  a  greater  number  and 
proportion  of  visas  should  nonetheless  be 
given  to  immigrants  with  offers  of  employ- 
ment in  the  U.S.  or  to  immigrants  who  have 
skills  and  qualities  that  are  beneficial  to  our 
country.  and  (3)  that  while  no  country  or 
region  of  the  world  should  face  discrimina- 
tion regarding  immigration  opportunities, 
neither  should  a  particular  country  or 
region  of  the  world  be  allowed  to  have  a 
"lock"  on  our  Immigration  system. 

Immigration  level  The  Kennedy-Simpson 
bill  of  1988  set  a  "national  level"  of  immi- 
gration of  590.000  immigrants  per  year.  Re- 
ports are  required  each  year  from  the  Ad- 
ministration on  the  effects  of  immigration 
on  our  country.  Every  third  year  the  Presi- 
dent must  decide  whether  immigration 
levels  should  be  increased,  decreased,  or  not 
changed.  Congress  has  the  ability  to  review, 
in  expedited  fashion,  the  President's  deter- 
mination. 

Family  immigrants:  The  bQl  also  in- 
creased the  number  of  visas  allotted  to  the 
"second  preference"  (immediate  family  of 
permanent  resident  aliens),  and  narrowed 
the  number  of  visas  available  and  the  class 
of  persons  eligible  for  "fifth  preference" 
visas  (brothers  and  sisters  of  U.S.  citizens). 
The  basic  policy  here  was  that,  with  a  finite 
number  of  visas  available,  and  demand  for 
visas  far  exceeding  the  supply  of  them, 
more  priority  should  be  given  to  the  closer 
family  members.  To  partially  compensate 
for  this  change.  30,000  extra  visas  per  year, 
for  three  years,  were  granted  to  current 
fifth  preference  applicants. 

Independent  immigrants:  The  biU  expand- 
ed the  current  number  of  non-family  visas 
from  54,000  per  year  to  120.000  per  year.  Ap- 
proximately 55.000  of  the  new  "independ- 
ent" visas  were  to  be  granted  to  Immigrants 
chosen  by  a  system  which  recognized  cer- 
tain skills  or  qualities  that  would  benefit 
the  country  (i.e..  age.  education,  language 
ability,  and  occupational  sUUs).  A  narrow 
category,  of  5,000  visas  ijer  year,  was  created 
for  immigrants  wishing  to  invest  money  in  a 
new  enterprise  in  the  U.S.  which  would  pro- 
vide employment  for  at  least  ten  U.S.  work- 
ers. 

ISSUES  CONCERNING  ASIAN  COIOrnNITY 

Senator  Simpson  is  aware  of  the  concerns 
that  the  Asian-American  conununity  has 
over  proposed  changes  in  the  fifth  prefer- 
ence. Representatives  of  the  Asian-Ameri- 
can community  were  invited  to  testify 
before  Sen.  Simpson  and  the  immigration 
subcommittee  in  1984  about  these  concerns. 

The  reason  for  narrowing  or  eliminating 
the  fifth  preference  is  that  there  are  only  a 
finite  number  of  visas  that  Congress,  and 
the  American  public,  will  support  being 
granted  each  year.  With  backlogs  develop- 
ing in  both  the  second  and  fifth  prefer- 
ences. Sen.  Simpson  believes  that  the  closer 
family  members  (in  the  second  preference) 
should  be  accommodated  first.  In  addition, 
given  again  the  finite  number  of  visas  avail- 
able. Sen.  Simp>son  believes  that  the  nation- 
al Interest  is  better  served  by  allocating 
more  visas  to  the  "independent  immigrant" 


category,  than  by  giving  automatic  petition- 
ing rights  ot  the  brothers-in-law.  sisters-in- 
law,  nieces,  and  nephews  of  U.S.  citizens. 

There  is  no  question  that  many  fifth  pref- 
erence relatives  would  be  eligible  to  apply 
under  the  Independent  Immigrant  category. 
It  is  also  likely  that  Asians,  with  their 
strong  education  backgrounds,  would  qual- 
ify in  large  number  under  the  independent 
system. 

It  is  time,  however,  to  face  a  simple  fact. 
The  fifth  preference  under  current  law  is 
becoming  a  "phantom  preference"  for  new 
and  recent  applicants.  Due  to  the  tremen- 
dous number  of  applicants,  we  are  only 
today  admitting  persons  who  applied  for 
fifth  preference  visas  on  May  15.  1982  (and 
the  date  Is  even  more  distant  for  "oversub- 
scribed" countries  such  as  China,  India, 
Korea,  and  the  PhUippines).  But  for  new 
applicants,  the  likely  wait  is  not  slightly 
over  five  years,  but  in  fact  closer  to  twenty 
years.  This  is  because  the  "priority  date"— 
now  May  15.  1982— for  fifth  preference  ap- 
plications is  moving  up  approximately  one 
week  every  month.  Thus,  it  is  now  taking 
four  years  for  the  priority  date  to  move  one 
year,  or  twenty  years  for  the  priority  dates 
to  move  five  years. 

Senator  Simpson  believes  that  it  is  simply 
not  in  the  national  interest  to  reserve  a 
large  number  of  visas  that  are  "collectable 
In  twenty  years"  when  closer  family  mem- 
bers, and  needed  independent  Immigrants, 
could -be  admitted  instead. 

CIONCLDSION 

Legal  immigration  reform  is  likely  to  be  a 
priority  item  in  the  coming  Congressional 
session.  The  issues  raised  by  the  Kennedy- 
Simpson  bill  will  likely  be  debated  again.  I 
encourage  the  Asian  community  to  take 
part  in  this  debate. 

I  also  encourage  every  participant  in  the 
debate  to  look  squarely  at  the  issues  which 
face  us.  In  the  ideal  world,  there  would  be 
enough  visas  avaUable  for  everyone  who 
wished  to  immigrate.  Unfortunately,  that  is 
simply  not  the  case.  We  therefore  must 
make  the  difficult  choice  of  whom  to  admit, 
and  give  solid  justifications  for  those 
choices.  I  hope  I  have  helped  explain  some 
of  the  choices  made  by  Sen.  Simpson. 

Discrimination  Against  Asian-Americans 
IN  Higher  Education:  Evidence.  Causes, 
AND  Cures 

(By  Wm.  Bradford  Reynolds,  Assistant  At- 
torney General.  Civil  Rights  Division.  U.S. 
Department  of  Justice) 
I  am  very  grateful  to  Senators  Simon  and 
Daschle  for  the  opportunity  to  meet  with 
you  this  afternoon.  The  questions  we  are 
discussing  here  are  profoundly  important 
ones,  and  It  Is  a  healthy  sign  that  Congress 
and  the  public  are  paying  attention  to  them. 
1  will  try  briefly  to  address  three  aspects  of 
the  Issue.  First,  are  some  of  the  country's 
most  prestigious  universities  discriminating 
against  Asian-American  applicants?  Second, 
if  they  are.  then  why?  And,  third,  what  can 
we— university  officials.  Executive  branch 
administrators,  and  members  of  Congress- 
do  about  it? 


Charges  that  certain  universities— Berke- 
ley, U.C.L.A..  Harvard.  Stanford.  Princeton. 
Brown,  and  others— are  maintaining  quotas 
to  limit  the  number  of  Asian-American  ad- 
missions have  been  made  with  alarming  fre- 
quency in  recent  years.  The  charges  are  se- 
rious and.  on  the  surface,  they  do  not 
appear  to  be  wholly  implausible. 
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To  their  credit,  some  of  the  universities 
against  which  the  charges  are  leveled  have 
begun  to  examine  their  own  admissions  poli- 
cies critically.  Berkeley,  for  instance,  has  ap- 
pointed a  special  Task  Force,  headed  by 
Professor  Yuan  T.  Lee.  to  investigate  the 
issue.'  Outside  Investigators  are  also  at 
work.  As  the  Washington  Post*  and  N.Y. 
Times'  recently  reported,  the  Office  of 
Civil  Rights  of  the  Department  of  Educa- 
tion has  targeted  two  other  universities- 
Harvard  and  U.CLJl.- for  compliance  re- 
views, to  determine  whether  anti-Asian  dis- 
crimination exists  at  those  institutions. 

At  this  stage  of  the  investigations,  the 
extent  to  which  the  charges  may  have  merit 
cannot  be  determined.  Even  so,  we  view  the 
accusations  as  cause  for  legitimate  concern. 
In  order  to  be  fair  to  the  universities  under 
Investigation,  while  at  the  same  time  sug- 
gesting what  I  perceive  to  be  the  true  di- 
mensions of  the  problem.  I  will  paint  with  a 
broad  brush,  and  refrain  for  now  from  de- 
pleting any  particular  institutions  as  cul- 
prits. 

The  first  point  to  be  made  is  that  suspi- 
cions arise  because  university  admissions 
committees  tend  to  be  extremely  vague 
about  the  impact  of  race  on  their  accept- 
ance/rejection decisions.  Indisputably,  the 
use  of  racial  preferences  is  now  standard 
practice  in  many  of  our  major  universities. 
This  can  make  a  profound  difference  to  an 
individual  candidate's  chances  of  being  se- 
lected.* Robert  Klitgaard  of  Harvard  found, 
in  his  acclaimed  book  Choosing  Elites 
(1985).  that  at  Williams.  Colgate,  and  Buck- 
nell,  minority  status  added  40  to  50  percent- 
age points  to  an  applicant's  chances  of  ad- 
mission. Id.  at  40.  Nor  are  those  three  pres- 
tigious colleges  in  any  respect  exceptional. 
Indeed.  Klitgaard  found  that,  "[als  a  gener- 
alization, the  more  selective  the  college,  the 
greater  the  preferential  treatment  for  mi- 
noriUes."  id.  at  154. 

Of  particular  interest  to  the  topic  at  hand 
is  the  fact  that  such  racial  preferences  gen- 
erally do  not  operate  in  favor  of  Asian- 
Americans.*  Indeed,  quite  the  opposite  is 
true- they  are  the  most  likely  explanation 
of  the  aUeged  discrimination  against  Asian- 
Americans. 

There  is.  moreover,  substantial  statistical 
evidence  that  Asian-American  candidates 
face  higher  hurdles  than  academically  less 
qualified  candidates  of  other  races,  whether 
those  candidates  be  minorities  (black.  His- 
[>anlc.  Native  American)  or  white.*  Thus, 
"white  or  Asian  students  are  rarely  accepted 
by  Berkeley  without  a  GPA  [grade  point  av- 
erage] of  at  least  3.7  or  3.8."  while  "virtually 
all  American  Indians.  Hispanlcs.  and  blacks 
who  apply  to  Berkeley,  and  who  meet  mini- 
mum UC  requirements,  are  admitted"— even 
though  it  is  possible  to  meet  those  minimum 
standards  with  a  GPA  as  low  as  2.78.'  And 
even  when  Asian-American  admission  rates 
are  not  compared  to  those  of  black,  Hispan- 
ic, or  Native  American  candidates  (groups 
which  are  often  the  beneficiaries  of  racially 
preferential  policies),  but  to  the  admission 
rates  for  Caucasians  instead,  the  statistics 
again  suggest  that  elite  universities  may  be 
discriminating. 

In  1982,  for  instance,  the  Asian-Americans 
to  whom  Harvard  offered  admission  had  av- 
erage verbal  and  math  SAT  scores  of  742 
and  725.  respectively,  for  a  combined  aver- 
age of  1467;  Caucasians  had  average  SAT 
scores  of  666  and  689.  for  a  total  of  only 
13S5.*  "The  figures  suggest  that  in  order  to 
be  offered  admission.  Asian  Americans  had 
to  score  an  average  112  points  higher  than 
on  the  SAT  than  Caucaslons  who  were  ad- 


mitted." Not  surprisingly,  therefore,  in  1982. 
Harvard's  Asian-American  admission  rate 
(14%)  was  less  than  three  quarters  (.74%)  of 
the  Caucasian  admission  rate  (19%);  and  in 
1983,  the  figure  was  even  worse  (below  .70  of 
the  Caucasian  rate).* 

While  these  particular  figures  are  now 
several  years  old.  we  expect  that  the  Educa- 
tion Department's  compliance  review  of 
Harvard  wiU  bring  its  more  recent  admission 
rates  to  light.  We  have  no  real  confidence, 
however,  that  the  updated  information  will 
show  improved  Asian  acceptance  rates 
(whether  vis-a-vis  Caucasians  or  vis-a-vis  all 
others).  A  1988  study  reports  that  "Ctlhe 
admit  rates  of  Asian  Americans  have  been 
up  to  30%  lower  than  average  at  Harvard 
for  the  past  several  years."  ">  Nor  does  it 
appear  that  Harvard  stands  alone  in  this 
regard.  Figures  from  Brown  University  for 
the  five-year  period  1983-1987  reveal  a  trend 
of  declining  Asian-American  admission  rates 
coupled  with  improving  academic  quality 
(measured  in  SAT  scores  and  class  ranking) 
of  Asian- American  applicants."  WhUe  there 
has  been  some  subsequent  improvement, 
Asians  applying  to  Brown  had  the  lowest 
admission  rate  of  all  five  identified  racial/ 
ethnic  groups  in  the  1983-1987  period." 

There  is  other  evidence  of  anti-Asian  dis- 
crimination. A  report  by  the  Corjwration 
Committee  on  Minority  Affairs  at  Brown, 
for  instance,  found  that  the  "cultural  bias 
and  stereotypes  which  prevail  in  the  admis- 
sion office"  worked  to  the  detriment  of 
Asian- American  applicants."  There  is  anec- 
dotal evidence  as  well.  A  member  of  the 
graduate  school  admissions  committee  at 
Princeton  in  1983  has  said  that  when  the 
committee  was  going  over  the  applicant  list 
and  reached  a  clearly  qualified  Asian-Ameri- 
can, one  colleague  of  his  remarked.  "We 
have  a  lot  of  them,"  and  another  said.  "You 
have  to  admit,  there  are  a  lot."  '* 

The  picture  that  emerges  from  these  ad- 
mittedly "broad  brush"  strokes  leaves,  at 
the  very  least,  the  unsettling  Inference  that 
many  of  the  country's  elite  universities  may 
well  be  practicing  discrimination  against 
Asian-American  student  applicants— that  is. 
evaluating  their  applications  differently 
from  the  applications  of  non-Asian  students 
of  comparable  qualifications.  Assuming  that 
further  Investigation  bears  out  the  "worst 
case"  scenario  of  pervasive  and  systemic  dis- 
crimination, the  obvious  next  question  is: 
what  is  its  cause? 

While  university  officials  are  understand- 
ably loath  to  admit  that  they  are  discrimi- 
nating against  qualified  Asian-Americans, 
rejection  of  such  applicants  ironically  ap- 
pears to  be  driven  by  the  universities'  "af- 
firmative action"  policies  aimed  at  favoring 
other,  preferred  racial  minorities.  The  New 
Republic  cut  to  the  quick  of  the  problem 
when  it  said: 

"IX  Asians  are  underrepresented  based  on 
their  grades  and  test  scores.  It  is  largely  be- 
cause of  affirmative  action  for  other  minori- 
ty groups.  And  if  blacks  and  Hispanlcs  are 
underrepresented  based  on  their  fraction  of 
the  population,  it  is  Increasingly  because  of 
the  statistical  overachievement  of 
Asians."  " 

The  short  of  it  is.  quite  simply,  that  where 
admissions  policies  are  primarily  merit- 
based.  Asian-Americans  will  in  all  Ukelihood 
be  accepted  in  numbers  that  far  outstrip 
their  percentage  share  of  the  general  popu- 
lation (or  even  of  the  applicant  pool),  but 
that  fairly  reflect  their  higher-than-average 
performance  on  objective  measures  of  aca- 
demic performance,  such  as  grades,  class 
rank.  SAT  scores,  and  so  on.  But  where  ad- 
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mission  policies  are  skewed  by  a  mandate  to 
achieve  some  sort  of  proportional  represen- 
tation by  race  (as,  for  instance,  has  been 
true  in  the  California  university  system 
since  1974  '•),  then,  InevlUbly,  there  will  be 
pressure  to  squeeze  out  Asian-Americans  in 
order  to  make  room  for  other  minorities  (or 
for  whites").  Under  the  regime  of  prefer- 
ence, university  admission  becomes  a  racial 
zero-sum  game:  if  your  neighbor's  ox  isn't 
gored,  then  yours  will  be. 

In  other  words,  the  phenomenon  of  a 
"ceiling"  on  Asian-American  admissions  is 
the  inevitable  result  of  the  "floor"  that  has 
been  buUt  for  a  variety  of  other,  favored 
racial  groups.  This  has  been  the  Depart- 
ment of  Justice's  objection  all  along  to 
racial  preferences,  and  the  fact  that  the  vic- 
tims now  are  not  white  but  members  of 
other  minority  groups  merely  dramatizes 
the  moral  bankruptcy  of  the  whole  enter- 
prise. Whether  the  preferences  operate 
against  Asians  for  the  benefit  of  whites  and 
blacks,  or  against  whites  and  Asians  for  the 
benefit  of  some  other  groups,  racial  discrim- 
ination is  indefensible. 

For  seven-plus  years  now,  I  have  remained 
steadfast  in  my  opposition  to  quotas,  "goals 
and  timetables,"  and  any  other  racial  pref- 
erence for  a  particular  minority  group.  Crit- 
ics invarably  ask:  what  \s  wrong  with  giving 
a  boost  to  blacks,  or  Hispanlcs,  or  whomev- 
er? There  is  a  ready,  and  Indeed  unassail- 
able, answer  inevitably,  one  group's  prefer- 
ence unfairly  disadvantages  all  others  not 
fortunate  enough  to  be  members  of  that 
group.  Any  such  racially-Inspired  policy  for 
selecting  some  and  rejecting  others  is  dis- 
criminatory in  the  worst  sense  of  the  word. 
It  measures  prospective  college  students  by 
color,  not  performance.  And  there  appear  to 
be  strong  indications  that  student  appli- 
cants of  Asian-American  descent  are  being 
wrongly  denied  college  admission  at  some 
universities  imder  Just  such  a  misguided  se- 
lection standard. 

There  is  nothing  "benign"  or  "affirma- 
tive" about  the  racially-inspired  poUcy  I 
have  described.  Whether  the  exclusionary 
admissions  process  that  is  targeted  against 
Asians  Is  calculated  to  benefit  blacks  or 
whites.  It  Is  legally  and  morally  wrong.  Dis- 
crimination by  any  other  name  is  still  dis- 
crimination, and  it  resides  no  more  comfort- 
ably in  an  academic  environment  when  the 
victims  are  Asian-Americans  than  when 
they  are  Black-Americans  or  Hispanic- 
Americans  or  Native  Americans  or  Europe- 
an-Americans. 

The  predictable  response  from  the 
campus  scholars  is  that  there  is  sufficient 
legal  latitude  to  play  this  "numbers  game" 
with  the  educational  opportunities  of  our 
children  as  a  result  of  the  Supreme  Court's 
decision  in  University  of  CaXifomia  Regents 
V.  BaJcke.  438  U.S.  265  (1978).  The  pivotal 
opinion  in  that  case  was  Justice  Powell's.  He 
there  stated  gratuitously  in  passing  that  it 
might  well  be  permissible  for  a  medical 
school  to  award  a  "plus"  because  of  the  ap- 
pUcant's  race,  438  U.S.  at  317,  in  order  to 
achieve  greater  racial  and  ethnic  "diversi- 
ty." Justice  Powell  found  no  other  members 
of  the  Court  who  were  willing  to  endorse 
that  proposition.'*  and  more  recent  Su- 
preme Court  decisions  appear  to  have 
wholly  discredited  It.'*  Nonetheless,  the 
academic  community  holds  tight  to  this  ir- 
relevant dictum  in  BaJcke  as  its  apology  for 
racial  preferences.  Thus,  the  buzzword  in- 
variably employed  by  university  officials 
pressed  to  defend  their  race-conscious  "af- 
firmative action"  programs  is  academic  "di- 
versity." 
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In  practice,  this  "diversity"  explanation 
operates  more  often  than  not  as  a  "cover" 
for  the  allocation  of  freshman  positions 
based  on  race— precisely  the  evil  condemned 
in  Bokke.*"  Admissions  results  are  less  and 
less  the  product  of  informal  and  collegial 
decisionmaking  by  professors  on  a  case-by- 
case  basis,  as  Justice  Powell  seemed  to 
assume,  and  more  and  more  the  product  of 
an  administrative  bureaucracy.  Thus,  group 
statistics  in  many  universities  drive  the  ad- 
missions decisions,  at  the  expense  of  individ- 
ual achievement.  While  specific  numbers  of 
places  are  no  longer  overtly  set  aside,  per- 
centages are  regularly  assigned  as  a  method 
of  reserving  slots  for  different  minority  and 
nonminority  groups.*'  The  losers  under 
such  a  regime  are  those  high  school  gradu- 
ates deserving  admission  but  passed  over  for 
less  qualified  applicants  who  are  taken  in 
order  to  satisfy  percentage  benchmarks. 
The  claim  is  that  Asian-Americans  are 
among  those  who  suffer  most  at  the  hands 
of  these  discriminatory  policies— and  it  ap- 
pears that  the  charge  may  not  be  entirely 
without  merit. 

If  this  Is  the  case,  academic  "diversity" 
provides  no  excuse  for  such  behavior."  To 
be  sure,  as  Justice  Powell  made  clear  in  his 
Bakke  opinion,  there  should  be  a  noticeable 
reluctance,  on  grounds  of  academic  free- 
dom, to  inject  the  government  into  a  univer- 
sity's selection  process.  But  that  reluctance 
cannot  permit  a  greater  tolerance  for  race- 
based  discrimination  on  our  college  campus- 
es than  we  will  allow  with  respect  to  other 
programs  or  institutions  subject  to  federal 
civil  rights  laws.  A  college  degree  Is  every  bit 
as  important  to  an  individual  as  a  seat  on  a 
bus,  membership  in  a  union,  or  the  ability 
to  run  for  public  office  and  participate  in 
the  electoral  process.  To  suggest  that  this 
opportimity.  like  the  others,  be  granted 
equally  to  high  school  graduates  of  all  races 
and  ethnic  backgrounds,  based  on  individual 
merit,  hardly  raises  a  threat  to  academic 
freedom.  Rather,  that  proposition  is,  it 
seems,  nothing  short  of  a  ringing  endorse- 
ment of  the  very  ideal  of  academic  free- 
dom." 

m. 

At  this  point,  the  question  "What  is  to  be 
done?"  naturally  arises.  I  have  three  sugges- 
tions. 

First.  I  urge  the  universities  to  continue 
and  to  intensify  their  self-scrutiny.  The 
California  system,  under  some  prodding  by 
the  Asian-American  community  and  the 
State  Legislature,  has  begun  such  a  process. 
Although  its  investigations  thus  far  leave 
important  questions  tinanswered,**  it  is  a 
useful  first  step.  I  certainly  encourage  fur- 
ther investigations,  both  in  California  and 
elsewhere,  and  in  both  private  and  public 
universities. 

Second,  the  Department  of  Justice  and 
the  Department  of  Education  have  major 
roles  to  play,  particularly  if  the  Education 
Department's  compliance  reviews  of  Har- 
vard and  n.C.L.A.  find  a  case  of  unlawful 
diBcriminatlon.  In  this  regard,  a  word  as  to 
the  administrative  procediu«  is  in  order. 

The  Justice  Department  cannot  bring  suit 
against  a  private,  federally  funded  universi- 
ty (such  as  Harvard)  under  Title  VI  of  the 
Civil  Rishts  Act  of  1964,  unless  it  receives  a 
prior  referral  from  the  Department  of  Edu- 
cation. But  before  the  Department  of  Edu- 
cation makes  such  a  referral,  it  must  under- 
take a  compliance  review.  Furthermore, 
under  llUe  VI.  if  the  Department  of  Educa- 
tion's compliance  review  finds  a  violation, 
that  Department  must  try  to  remedy  the 
discrtminaUon   through   voluntary  compli- 


ance efforts.  In  cases  where  the  violations 
cannot  be  resolved  through  negotiations, 
the  Department  can  elect  either  to  proceed 
via  an  administrative  enforcement  proceed- 
ing to  terminate  federal  funding,  or  it  can 
refer  the  case  to  the  Justice  Department  for 
a  suit  in  federal  court  seeking  injunctive 
reUef. 

Title  rv  of  the  Civil  Rights  Act,  by  con- 
trast, does  enable  the  Justice  Department  to 
bring  suit  directly,  but  only  against  a  public 
university.  To  bring  such  a  suit,  the  Justice 
Department  first  needs  a  written  complaint 
signed  by  an  individual  (or  parent),  to  the 
effect  that  the  complaining  individual  has 
been  denied  admission  to  the  university  be- 
cause of  race.  42  U.S.C.  2000c-6(a)(2).  Any 
complaints  we  have  received  (say,  as  to  dis- 
crimination at  U.C.L.A.),  we  have  also  asked 
the  Department  of  Education  to  review; 
thus,  when  that  process  is  completed,  we  are 
positioned  to  bring  suit  if  the  Department 
of  Education's  findings  warrant  it. 

Finally,  I  think  that  Congress  can  and 
should  be  a  major  player  in  the  effort  to 
root  out  and  bring  to  an  abrupt  halt  any  un- 
lawful discriminatory  admission  poUcies  at 
our  colleges  and  universities.  For  example, 
Congress  can  legitimately  use  its  own  inves- 
tigative authority  to  conduct  hearings  into 
the  question  of  discrimination.  Such  an  in- 
vestigation could  shed  a  great  deal  of  light 
on  the  often  shadowy,  and  highly  discre- 
tionary, area  of  university  admissions.  We 
could  hope  to  leam  from  such  an  inquiry 
(far  more  than  from  litigating  in  isolated 
cases)  how  the  nation's  universities'  admis- 
sions processes  really  work,  exactly  how  im- 
portant a  factor  race  is  in  admission  deci- 
sionmaking, and  why  there  are  so  many  dis- 
turbing reports  from  so  many  different  in- 
stitutions throughout  the  country  that 
some  of  our  citizens  are  being  discriminated 
against  because  of  their  Asian  ancestry. 

Congress  also  has  the  information-gather- 
ing powers  to  determine  how  substantial  the 
costs  of  discrimination  of  this  kind.  These 
include  not  only  the  human  costs  of  uiifair- 
ly  denying  people  the  educational  opportu- 
nities which  they  deserve,  and  of  preventing 
talented  individuals  from  developing  their 
true  potential;  they  include  also  the  more 
general  societal  and  productivity  costs  that 
come  from  the  compromising  of  rigorous 
academic  standards  and  the  scrapping  of  a 
truly  meritorious  selection  system  in  the 
name  of  the  social  engineering  scheme  of 
racial  'proportional  representation."  Simply 
by  focusing  public  attention  on  the  issue, 
and  forcing  university  admissions  officers  to 
answer  honestly  some  very  tough,  searching 
questions.  Congress  could  do  a  great  deal,  in 
my  Judgment,  to  cure  the  problem  at  its 
source. 

Discrimination  based  on  race  is  a  sinister 
evil.  We  have  in  the  last  eight  years  come  a 
long  way  towards  eliminating  some  of  the 
worst  features  of  such  [toUcies— policies  that 
encouraged  the  favoring  of  some,  while  dis- 
favoring others,  because  of  skin  color  or 
ethnic  background.  Any  regime  that  allo- 
cates individual  opportunity  on  a  racially 
proportional  basis— be  it  defined  by  a  quota, 
a  goal,  a  set-aside,  or  some  other  reserved 
percentage— is  inherently  pernicious  and 
never  benign.  This  is  as  true  on  the  campus- 
es of  our  colleges  and  universities  as  it  is  ev- 
erywhere else  in  a  democratic  society.  It 
therefore  follows  that  student  admissions 
policies— which  hold  the  key  to  so  many 
others  opportunities  for  future  generations 
of  Americans,  whatever  might  be  their  race, 
color,  creed,  or  ethnic  background— deserve 
the  strictest  scrutiny. 
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88.4%;  for  Filipino-Americans.  51.3%;  for  Cauca- 
sians. 31.4%;  and  for  (non-Filipino)  Asian-Ameri- 
cans. 27.7%.  (Source:  Office  of  Student  Research. 
January  7,  1988.) 

■Compare  the  1987  D.CX.A.  freshman  class.  In 
which  the  average  Asian  OPA  was  3.91  (as  against 
3.8  for  whites  and  3.36  for  blacks);  In  the  same 
class,  the  average  Asian  SAT  composite  score  was 
1176  (as  against  a  slightly  higher  1185  for  whites, 
but  912  for  blacks).  See  Response  to  Assemblv  Con- 
current Resolution  70.  supra,  at  6.13-8.14. 

*  Bunzel  &  Au,  supra,  at  54. 

■°  J.  Hsla.  Asian  Americans  in  Higher  Education 
and  At  I(rorfc94  (1988). 

■■Mat  98-100. 

"Id.  oUOO-lOl. 

■•  edited  in  Bunzel  &  Au,  tupro,  at  S9. 

'*  C^ted  in  Bunzel  St  Au,  supra,  at  60  n.3. 

■•  See  Olbney.  supra,  at  17. 

■*See  the  University  of  California's  Response  to 
Assembly  Concurrent  Resolution  70  at  3.22  (1988). 

■'  "An  Assistant  Vice-Chancellor  at  Berkeley 
warned  that  'if  we  keep  getting  well-prepared 
Asians,  and  we  are,  we  may  get  to  the  point  where 
whites  will  become  an  affirmative  action  group.' " 
Bunzel,  "C;hooslng  Freshmen:  Who  Deserve  an 
Edge?".  WaU  Street  Journal,  Feb.  1.  1988.  at  26.  col. 
3. 

■•Justice  Powell's  BaJcke  opinion  therefore 
cannot  be  construed  as  stating  the  law.  But  even  If 


the  standards  his  dictum  describes  were  binding, 
many  current  race-based  admissions  policies  might 
still  not  survive  Judicial  scrutiny  If  those  standards 
were  applied  to  them.  Justice  PoweUs  opinion 
made  it  extremely  clear  that  set-asides  or  numeri- 
cal quotas  in  the  admissions  process  are  unlawful; 
race  (In  his  view)  could  be  considered  only  if  it  did 
not  "Insulate  the  Individual  from  comparison  with 
other  candidates  for  the  available  seate."  438  U.S. 
at  317;  see  also  id.  at  265.  n.63  ("Cilf  an  applicant 
can  establish  that  the  Institution  does  not  adhere 
to  a  policy  of  Individual  comparisons,  or  can  show 
that  a  systematic  exclusion  of  certain  groups  re- 
sults, the  presumption  of  legality  might  be  over- 
come"). Thus,  an  admissions  program  that  In  effect 
reserves  a  certain  proportion  of  places  for  certain 
racial  groups  (perhaps  by  granting  admission  con- 
tingent only  upon  meeting  minimum  eligibility  re- 
quirements), or  that  shelters  members  of  such 
groups  from  head-on  competition  with  every  other 
candidate,  would  be  legally  questionable  even  under 
Justice  Powell's  standards. 

'•In  a  series  of  post-BoJWce  cases.  Including 
\f)/gant  v.  Jackson  Board  of  Education,  476  U.S. 
287  (1986).  Baeemore  v.  Friday.  478  U.S.  385  (1986). 
iMcal  28.  Sheet  Metal  Workers  v.  EEOC.  478  U.S. 
421  (1986).  and  UniUd  States  v.  ParadUe.  107  S.  Ct. 
1053  (1987).  the  Supreme  Court  has  upheld  racial 
preferences  only  In  a  "remedial"  context,  as  a  last 
resort,  and  solely  to  combat  egregious  discrimina- 
tion—and even  then  It  has  required  that  such  pref- 
erences be  temporary  and  narrowly  tailored.  As  for 
the  TlUe  Vn  cases.  Steelxoorkers  v.  Weber.  443  U.S. 
193  (1979).  and  Johnson  v.  Transportation  Agency, 
Santa  Clara  Cty..  107  S.  C:t.  1442  (1987),  preferences 
were  upheld  there  only  In  order  to  correct  the  obvi- 
ous exclusion  of  virtually  all  minorities  or  all 
women  from  traditionally  segregated  Job-catego- 
ries—and again,  even  then,  only  a  temporary  and 
narrowly  tailored  basis.  See  also  FuUilove  v.  KluU- 
nick.  448  U.S.  448.  507  (1980)  (Powell.  J.,  concur- 
ring) (governmental  racial  classifications  must 
serve  a  compelling  purpose)  For  a  review  and  anad- 
ysls  of  these  Supreme  Court  cases,  see  Reynolds. 
"An  equal  Opportunity  Scorecard."  21  C3a.  L  Rev. 
1007  (1987). 

"  "It  Is  not  unusual  to  be  told  by  officials  at  dif- 
ferent universities  that  special  sensitivity'  is  shown 
to  certain  ethnic  minority  groups,  and  that  mem- 
bership in  such  a  minority  group  is  an  'important 
factor'  in  allowing  a  candidate  to  be  chosen  over 
others  who  have  better  academic  credentials.  But 
these  same  officials  are  reluctant  to  discuss  when 
'special  sensitivity'  becomes  outright  preference,  or 
how  far  they  have  to  'stretch'  to  get  the  representa- 
tion of  minorities  they  want.*  *  '  They  prefer  to 
point  to  the  diversity'  they  are  creating."  Bunzel. 
supra,  93  The  Public  Interest  at  118-117. 

•'  Berkeley,  for  Instance,  has  for  some  time  been 
operating  a  "mixed"  system,  in  which  40%  of  in- 
coming freshmen  are  admitted  solely  on  the  basis 
of  academic  grades  and  standardized  test  results  (In 
1985  it  was  50%).  38%  are  offered  spots  under  "spe- 
cial action"  programs  (these  programs  Include  pref- 
erences for  blacks.  Chlcanos,  Latinos.  American  In- 
dians, and  persons  of  FUlpino  descent),  and  22%— 
mostly  whiles  and  Asian-Americans— selected  by 
"supplementary"  criteria,  some  of  which  (leader- 
ship, motivation)  are  highly  subjective,  others  of 
which  (English  achievement,  foreign  language 
course  work)  may  operate  to  the  disadvantage  of 
persons  of  Asian  background,  and  all  of  which  com- 
bined may  have  the  designed  purpose  of  limiting 
the  admission  of  Asian-American  "overachlevers." 
The  procedures  are,  indeed,  swlmlttedly  designed  to 
enable  Berkeley  to  meet  the  University  of  Califor- 
nia system's  (and  Berkeley's  own)  plan  for  a  stu- 
dent t>ody  whose  racial  composition  reflects  that  of 
the  state's  high  school  graduating  class.  See 
Bunzel.  jupru,  93  The  Public  Interest  at  112-114: 
118-119;  Olbney.  supra,  at  16;  Response  to  Assemblv 
Concurrent  Resolution  70,  supra,  at  3.10-3.13;  Asian 
American  Task  Force  on  University  Admissions. 
Task  Force  Report,  8-10;  12-13  (1985). 

"  It  is  ironic  that  the  "diversity"  rationale  should 
apparently  be  working  to  exclude  Asian-Americans. 
Asian-Americans  hardly  comprise  a  single,  homoge- 
neous class;  on  the  contrary,  they  have  richly  di- 
verse and  highly  distinctive  ctiltural  heritages- 
Chinese.  Korean,  Taiwanese,  Japanese.  Filipino. 
Thai,  and  Vietnamese,  among  others.  See  Asian 
American  Task  Force  on  University  admissions. 
Task  Force  Report,  supra,  at  3.  The  ideological 
blinders  of  race-based  selection  processes— which 
classify  Individuals  solely  by  superficial  characteris- 
tics such  as  pigmentation— ignore  such  culturally- 
based  forms  of  diversity. 


"  See  Sweezy  v.  New  Hampshire,  354  V£.  234,  263 

(1957)  (Frankfurter.  J.,  concurring)  (one  of the 

four  essential  freedoms"  of  a  university  [Is]  to  de- 
termine for  itself  on  academic  grounds  •  *  *  who 
may  be  admitted  to  study."  ")  (emphasis  added;  cita- 
tions omitted). 

«« For  instance,  we  have  not  seen  any  statistical 
analysis  of  OPAs  and  SAT  scores  for  whites,  for 
Asian- Americans  (or  specific  subcategories— Japa- 
nese-Americans, Chinese- Americans,  etc.),  and  for 
non-Asian  minorities  among  Berkeley  entrants  ad- 
mitted on  the  basis  of  "supplemental  criteria."  Nor 
is  it  clear  to  us  to  what  extent  certain  factors  used 
to  determine  admission  to  Berkeley  because  of 
"spelcal  qualities"  (.eg.,  athletic  achievement,  grad- 
uation from  a  rural  high  school)  impaired  the 
chances  of  Asian-Americans.  Indeed,  It  is  difficult 
to  infer  what  percentage  of  Berkeley's  freshman 
slots  is  awarded  primarily  or  solely  on  the  basis  of 
race-conscious  "affirmative  action."  See  Berkeley's 
Oiicumon  of  the  Section  of  the  Auditor  General's 
Report  Concerning  Freshman  Admission  to  the  Col- 
lege of  Letters  and  Science  4-5  (1988). 

Statement  or  Grace  W.  Tsuang  Before  the 
Capitol  Hnx  Seminar  on  Asian  and  Pa- 
cific American  Issues;  Anti-Asian  Bias 
IN  University  Admissions  Poucies,  No- 
vember 30,  1988,  Washington,  DC 
As  a  recent  graduate  of  Brown  University. 
a  former  member  of  Brown's  faculty  com- 
mittee on  admissions  and  financial  aid,  and 
a  current  student  at  Yale  Law  School,  I 
thank  you  for  the  opportunity  to  address 
this  seminar.  I  will  focus  my  comments  on 
the  admissions  practices  of  private  highly 
selective  universities,  particularly  Brown, 
Harvard,  and  Stanford.  I  wish  to  emphasize 
that  an  Asian  applicant  denied  admission  to 
a  private  university  would  not  challenge 
current  affirmative  action  programs  nor 
allege  that  a  Black  or  Hispanic  had  gained 
entrance  in  place  of  a  better  qualified  Asian. 
Instead,  the  basis  of  the  claim  would  focus 
on  the  treatment  of  Asian-Americans  com- 
pared with  Caucasians,  a  group  never  In- 
tended to  be  the  beneficiaries  of  affirmative 
action.  My  statement  highlights  some  of  the 
issues  I  raised  in  my  comment  entitled,  "As- 
suring Equal  Access  of  Asian-Americans  to 
Highly  Selective  Universities."  forthcoming 
In  the  January  1989  issue  of  the  Yale  Law 
Journal.  A  preliminary  draft  has  been  pro- 
vided for  you  today  as  background  Informa- 
tion. 

Since  the  early  I970's.  admissions  pro- 
grams at  many  universities  granted  prefer- 
ences to  racial  minorities,  which  frequently 
resulted  In  high  admit  rates  for  minority 
group>s  compared  to  Caucasians.  Admit  rates 
are  the  number  of  students  admitted  as  a 
percentage  of  the  total  number  of  appli- 
cants in  that  category.  Date  from  the 
Brown  admissions  office  shows  that  prior  to 
the  Class  of  1985,  Asian-Americans  '  fared 
well  in  the  admissions  process,  beginning 
with  the  1985  class,  however,  Asian-Ameri- 
cans were  admitted  at  a  lower  rate  than 
Caucasians.  The  disparity  continued  until 
the  Class  of  1987,  when  only  14  percent  of 
Asian  applicants,  compared  to  19  p)ercent  of 
Caucasian  applicants,  were  accepted  for  ad- 
missions. Although  the  number  of  Asian  ap- 
plicants continues  to  rise,  the  number  of 
Asian  candidates  accepted  remains  fairly 
constant,'  suggesting  the  Existence  of  an 
Upper  Limit  QuoUl  (refer  to  chart;  admis- 
sions over  a  13-year  period)  Similar  dispari- 
ties In  admit  rates  occurred  at  harvard '  and 
Stanford.'  Indicating  a  trend  at  the  Nation's 
highly  selective  institutions. 

In  my  Law  Journal  comment.  I  discussed 
and  rejected  a  number  of  possible  explana- 
tions for  the  disparity  in  admit  rates  be- 
tween Asian  and  Caucasian  applicants. 
Asian- American  academic  qualifications.'  se- 
lection of  competitive  majors."  and  extra- 


curricular achievements,'  reasons  often 
cited,  do  not  appear  to  account  for  the  dif- 
ferential treatment  of  Asian  candidates. 
Given  the  time  llmitetions  today,  I  would 
like  to  focus  my  stetement  on  the  three 
most  disturbing  explanations  offered  by  ad- 
missions officers  for  the  disparity  In  admit 
rates:  First.  Asian-Americans  score  lower  on 
personal  ratings;  second,  Asians  are  "over- 
represented"  on  college  campuses;  and 
third,  student  body  diversity  Justifies  the 
limits  on  Asians  admissions. 

First,  the  suggestion  that  Asian-Ameri- 
cans perform  less  well  on  personal  ratings. 
These  judgments  are  Inherently  subjective, 
relying  on  personal  interviews,  recommen- 
dation letters,  extracurricular  activities,  and 
personal  essays.  Highly  selective  universities 
have  argued  that  one  of  their  major  objec- 
tives Is  to  train  future  leaders,  and  that  per- 
sonal ratings  permit  admissions  officers  to 
evaluate  an  applicant's  potential  in  this 
area.  However,  studies  have  demonstrated 
that  the  personal  ratings  used  by  admis- 
sions offices  have  little  predictive  power  for 
assessing  a  candidate's  future  success.'  F^ir- 
thermore,  the  history  of  Jewish  admissions, 
a  powerful  analogy,  reveals  that  while  simi- 
lar rationale  was  used  to  support  the  adop- 
tion of  personal  ratings  in  the  1920's,  uni- 
versities Intended  to  use  the  measures  for 
exclusionary  purposes."  Finally,  faculty 
committees  at  both  Brown  and  Stanford, 
which  Investigated  the  charges  of  discrimi- 
nation, found  that  anti-Asian  biases  affect- 
ed the  admissions  decisions  at  both  universi- 
ties. 

A  second  argument,  as  voiced  by  one  dean 
at  Harvard,  is  that  Asian-Americans  are  "no 
doubt  the  most  overpresented  group  in  the 
university."  This  comment  suggest  that  ad- 
ministrators are  comparing  the  percentage 
of  Asian-Americans  in  the  student  body 
with  the  U.S.  census,  rather  than  a  more 
precise  indicator  of  the  potential  applicant 
pool  such  as  SAT  testtaking  ra'.«s.  The 
problem  Is  that  institutions  like  Harvard 
fail  to  apply  the  concept  of  national  repre- 
sentetlon  consistently  to  reduce  the  number 
of  other  identifiable  subgroups.  As  history 
reveals,  "overrepresentation""  was  also  used 
to  impose  a  quote  on  Jewish  students  begin- 
ning in  the  1920's.  A  reliance  on  census  fig- 
ures, moreover,  would  perpetuate  the  histo- 
ry of  racism  in  U.S.  immigration  policy. 
Since  Asian  immigrants  were  excluded  from 
America,  or  restricted  to  an  annual  quote  of 
100  per  country  historically,  the  growth  and 
current  size  of  the  Asian-American  popula- 
tion has  been  artificially  constrained.  Using 
the  concept  of  "overrepresentetion"  to  justi- 
fy limits  on  Asian  admissions  perpetuates 
tlie  denial  of  equal  opportunity  for  Asian- 
Americans. 

Finally,  admissions  officers  have  suggest- 
ed that  student  body  diversity  mandates 
limitations  on  the  numbers  of  Asians  admit- 
ted. In  RegenU  of  the  University  of  Califor- 
nia V.  Bakke,  a  1978  Supreme  Court  deci- 
sion. Justice  Powell  advocated  diversity  as  a 
legitimate  justification  for  university  af- 
firmative action  programs  which  benefitted 
minorities  including  Asian-Americans.  Ac- 
cording to  a  Harvard  assistant  dean,  admis- 
sions officers  at  highly  selective  universities, 
today,  have  suggested  that  the  Asian  appli- 
cant pool  is  'too  homogenous. "  They  have 
contended  that  "further  increases  of  Asians 
would  diminish  the  diversity  of  students  for 
which  [these  universities]  strive." 

Such  stetements  distort  the  concept  of  di- 
versity; Justice  Powell  in  Bakke  advocated  a 
program  in  which  "race  or  ethnic  back- 
ground may  be  deemed  a  plus'  in  a  particu- 
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Ur  BMdlcant'8  file."  with  the  ideal  program 
being  one  which  considers  a  broad  array  of 
quallflcaUons  and  characteristics.  Using  dl- 
veratty  aa  a  Justification  for  limiting  Asians, 
however,  implies  that  an  Asian's  contribu- 
tion to  diversity  derives  solely  from  her 
race,  and  that  her  value  is  negated  by  the 
preaenoe  of  too  many  others  of  her  color. 
This  narrow  definition  of  diversity,  used  by 
unlvenitles.  suggested  that  two  Asian-Amer- 
ican applicants  are  interchangeable  simply 
because  each  can  only  add  a  fixed  amount. 
because  of  her  race,  to  the  informal  learn- 
ing process  among  students.  For  Institutions 
which  purjwrt  to  base  admissions  on  indi- 
vidual attributes,  this  Is  clearly  a  contradlc- 
Uou. 

The  three  frequently  articulated  reasons, 
lower  Asian  personal  ratings,  overrepresen- 
tatlon  of  Asian-Americans,  and  student 
body  diversity,  cannot  serve  as  sound  intel- 
lectual JiisUficatlons  for  the  limitations  on 
Asian  admissions.  Asian-American  appli- 
cants are  not  seeking  preferential  treatment 
nor  «'t»»ii*ngitig  affirmative  action  pro- 
grams. Asian-Americans  merely  demand 
that  they  be  considered  on  an  equal  basis 
and  have  an  equal  opportunity  as  Cauca- 
sians to  be  admitted  to  the  Nation's  highly 
selective  universities. 

roomoTKs 

■For  the  puipoti  of  thla  (tatement.  "Asian 
American*"  or  "Aaians"  refers  to  PicUlc  and  Asian 
Americans  of  ChlneM.  Jstwneae,  Korean.  FUlplno, 
Vietnamese,  Cambodian.  T*ntlan,  Asian  Indian,  Pa- 
cific Islander,  and  Thai  descent 

*  From  Class  of  1982  to  Class  of  19S0.  the  number 
of  Asian  applicants  grew  from  307  to  1S27.  a  430% 
Inerease,  while  the  number  of  Asians  adminltted  to 
Brown  rase  from  141  to  245,  a  74%  Increase.  Brown 
UnhreiBltj.  ITnderfraduate  Admissions  29  (1087). 
Asian  admit  rates  from  Class  of  1985  to  Class  of 
1991  were  19%.  19%.  1S%.  19%.  17%,  16%.  and  20%. 
Mat  29. 

•From  Class  of  1982  to  Class  of  1991.  the  Asian 
admit  rate  at  Harvard  was  12%.  15%.  15%.  14%. 
11%.  14%.  13%,  12%,  11%.  and  12%.  In  contrast,  the 
rsnrsilsns  were  sdmltted  at  17%.  18%,  15%.  18%. 
18%.  19%.  18%.  17%.  18%.  and  16%,  an  averase  of 
4%  hither  than  the  Asian  rates.  Harvard  Dnlversi- 
tjr.  Asian-Americans  at  Harvard:  Beyond  Represen- 
tation Table  4  (Nov.  1987)  (unpublished  draft 
report). 

♦Between  1982  and  198S.  'Asian-American  appli- 
cants to  Stanford  had  admission  rates  ranalnc  be- 
tween 88  percent  and  70  percent  of  admission  rates 
for  whttes."  Stanford  University.  1988-88  Annual 
Report  of  the  Oommlttee  on  nndersraduate  Admis- 
iloas  sad  Flnandal  Aids  5  (1988),  reprinted  in  The 
Stanfosd  University  Campus  Report,  Nov.  12.  1988, 
at  14.  e^  2. 

■Based  OD  SAT  scores,  achievement  scores  and 
class  rank,  the  srademir  statistics  of  Asian  Ameri- 
can sppUcants  are  comparable.  If  not  better,  than 
the  arsrirmir  quallflcatloas  of  Caucasian  applicants 
to  Brown  Unlvenlty.  Asian  American  Students  As- 
snrlstlon  (AABA).  Aslsn  American  Admission  at 
Brown  Unlverrity  7.  Table  8  (Oct.  11. 1983).  Similar- 
ly. Harvard's  admlsstons  office  Itself  predicted  that 
an  avetace  of  30%  of  Aslsn  compared  to  24%  of 
Csnrsilsn  applicants  from  the  Class  of  1982  to  1990 
would  gzadnate  with  hlth  honors  from  Harvard 
and  conrtaded  that  Asian  candidates  were  stronger 
aeademleally.  Harvard  Report,  ivpra  note  3,  at 
Table  3.  Barrard's  srartrmir  ratings  are  based  on 
high  school  grades,  recommendations,  eanys,  and 
/d.  at  8.  Stanford  bases  lu 
ratings  on  grades,  rigor  and  quality  of 
high  sdiool  programs,  sod  test  scores.  An  internal 
stodjr  found  that  even  when  the  academic  ratings 
of  Asians  and  Caucaslsns  sre  equal.  Aslsns  are  ad- 
mitted at  a  lower  rate.  Stanford  University.  CUAFA 
Report  on  Asian-American  Admls- 
I  Tkble  8  (Feb.  23. 1988). 

'Intended  major  Is  not  an  explicit  criterion  for 
aitalsslisis  to  Harvard.  Stanford  or  Brown.  Even  if 
tentative  selection  of  an  engineering  or  other  oom- 
pettttvc  malar  aceoonts  for  the  low  Asian  admit 
rate,  the  rates  for  Asian  sppUcants  should  be  sp- 
laHilmalrly  equal  to  admit  rates  for  Caucasians 
wttliln  that  Bsajor.  A  Stanford  report  found,  hosrev- 


er.  that  for  every  eateporv  of  Intended  majors. 
Asian  Americans  had  a  lower  admit  rate  than  Cau- 
casians for  the  ClssB  of  1989.  CUAFA  Subcommit- 
tee, tvpro  note  6.  at  Table  8.  At  Brown,  the  per- 
ceived high  number  of  "pre-med"  applicants  caimot 
account  for  the  disparity  in  admit  rates  since  only 
15%  of  Asian  American  "pre-meds"  were  admitted 
compared  to  18%  of  Caucasian  "pre-med"  cadldates 
for  the  Class  of  1988.  AABA  Report,  ntpra  note  5. 
at  Table  7. 

'  Stanford,  which  assigns  each  applicant  a  "non- 
$(ho]academlc  rating"  based  on  extracurricular 
achievements,  found  generally  that  even  when 
Asians  and  Caucaslsns  received  the  tame  non- 
tlholacademlc  rating.  Asians  were  still  admitted  at 
a  loioer  rate  to  the  Class  of  1989.  CUAFA  Subcom- 
mittee, tupra  note  S.  Table  5.  Other  studies  of 
Asian  American  high  school  students,  while  not  de- 
scribing the  specific  extracurricular  achievements 
of  applicants  to  Harvard  and  Brown,  refute  the 
stereot]rpical  perception  that  Asians  avoid  extracur- 
ricular activities,  see  Peng.  School  Experiences  and 
Performance  of  Aslsn-Paclfic  American  High 
School  Students  Table  9  (1984)  (VS.  Dept  of  Edu- 
cation publication):  The  College  Board.  Profiles. 
College-Bound  Seniors.  1985,  at  xlx. 

•  por  a  summary  of  studies  and  criticism  of  the 
use  of  non-academic  variables,  see  R.  Klitgaard, 
Choosing  Elites  134-41  (1986). 

•  Beglmilng  in  the  1920's,  quotss  were  imposed  on 
Jewish  students  at  highly  selective  universities  in- 
cluding Harvard.  Tale,  Princeton,  and  Columbia.  In 
1929.  the  Harvard  Boad  of  Overseen  recommended 
that  "the  rules  for  the  admission  of  candidates  be 
amended  to  lay  greater  emphasis  on  selection  based 
on  character  and  fitness  and  the  promise  of  great- 
est usefullness  In  the  future."  M.  Synnott.  The  Half 
Opened  Door  Discrimination  and  Admissions  at 
Harvard.  Yale,  and  Princeton.  1900-1970,  at  109. 
President  Lowell  stated  that  any  test  of  character 
"passed  with  the  Intent  of  limiting  Jews  should  not 
be  .  .  .  sppllcable  to  Jews  and  OentUes  alike."  Id.  at 
83. 

AssuRiMG  Equal  Acciss  op  Asian  Amxricans 

TO  Highly  Sclkcttve  UNrvKitsinxs 

(Grace  W.  Tsuang) 

In  the  post-BoJtilce '  era,  many  institutions 
of  higher  education  have  sought  to  main- 
tain their  commitment  to  minority  admis- 
sions programs  without  the  use  of  explicit 
racial  quotas.  In  Bakke,  Justice  PoweU 
deemed  the  Harvard  Admissions  Program, 
which  considers  race  or  ethnic  background  a 
"plus"  in  evaluating  the  applicant,  the  Ideal 
means  to  achieve  ethnic  diversity.'  Recent- 
ly, critics  have  alleged  that  a  new  type  of 
quota,  established  under  the  auspices  of  di- 
versity, sets  an  upper  limit  on  the  number 
of  Asian  Americans '  admitted  to  highly  se- 
lective institutions. 

This  Note  discusses  the  legal  basis  for  a 
claim  by  an  Asian  American  applicant 
denied  admission  to  a  public  or  private  uni- 
versity due  to  an  upper  limit  quota.  An 
Asian  applicant  would  not  challenge  the  le- 
gality of  preferential  admissions  nor  allege 
that  a  Black  or  Hispanic  had  gained  en- 
trance in  place  of  a  better  qualified  Asian. 
Instead,  the  basis  of  the  claim  and,  thus, 
the  bulk  of  the  data  presented  here,  would 
focus  on  the  treatment  of  Asian  Americans 
compared  with  Caucasians,  a  group  never 
intended  to  be  the  beneficiaries  of  affirma- 
tive action.  An  Asian  applicant  would  not 
seek  special  consideration  because  of  her 
race,  but  equitable  treatment  regardless  of 
her  race. 

The  statistics  presented  in  Section  I  pro- 
vide an  overview  of  the  Asian  admissions 
problem  as  exemplified  by  four  universities 
and  outline  the  tyi>e  of  evidence  plaintiffs 
should  seek  during  discovery  to  challenge  a 
university's  admissions  practices.  Section  n 
analyzes  available  legal  theories  and  sets 
forth  the  tjrpe  of  allegations  that  should  be 
included  in  a  complaint  against  any  institu- 
tion. Finally,  Section  III  offers  suggestions 
for  fashioning  a  remedy  that  would  enhance 


the  fairness  of  admissions  practices  and 
reduce  the  otistacles  faced  by  Asians  seeking 
entrance  to  the  nation's  highly  selective 
imlverslties. 

I.  EVISEIICE  OF  QUOTAS  ON  ASIAN  AMSXICAN 
ADIOSSIONS 

This  Section  focuses  on  the  admissions 
criteria  used  at  the  University  of  California 
at  Berkeley  (Berkeley),  Stanford,  Harvard, 
and  Brown  Universities,*  and  considers  pos- 
sible explanations  for  the  lower  numbers  of 
Asian  Americans  admitted. 

A.  The  evolution  of  upper  limit  duotas  on 
Asian  Americant 

In  the  early  1970's,  major  universities 
adopted  affirmative  action  programs  for  mi- 
nority admissions  which  included  Asian 
Americans  within  their  guidelines.'  The 
number  of  Asian  American  students  In- 
creased gradually  untU  the  1980's,  when  the 
size  of  the  Asian  applicant  pool  escalated 
dramatically  as  a  result  of  liberalized  immi- 
gration policies*  and  an  overall  rise  in  the 
number  of  potentially  qualified  Asian  appli- 
cants.' At  present  Berkeley  and  Stanford  do 
not  consider  Asians  a  protected  minority,' 
Brown  does  not  address  their  status  in  the 
admissions  process,*  and  Harvard  gives 
"positive  weight"  to  Asian  applicants."* 

Admissions  programs  at  many  institutions 
granted  preferences  to  racial  minorities  In 
the  selection  process."  which  frequently  re- 
sulted in  high  admit  rates  >*  for  minority 
groups  compared  to  Caucasians.  Statistics 
from  the  Brown  Admissions  Office  reflected 
such  patterns."  Beginning  with  the  Class  of 
1985.  however.  Asian  Americans  were  admit- 
ted to  a  lower  rate  than  Caucasians,  and  the 
disparity  continued  until  the  CTlass  of  1987. 
when  only  14%  of  Asian  applicants,  com- 
pared to  19%  of  Caucasian  applicants,  were 
accepted  for  admissions.  Although  the 
numlier  of  Asian  applicants  continued  to  es- 
calate, the  number  of  Asian  candidates  ac- 
cepted remained  fairly  constant, '*  suggest- 
ing the  existence  of  an  upper  limit  quota. 
Similar  disparities  in  admit  rates  occurred 
at  Harvard  "  and  Stanford."  suggesting  a 
trend  at  the  nation's  highly  selective  insti- 
tutions. 

B.  Academic  Qualifications  and  Asian  admit 
rates 
One  possible  explanation  for  the  disparity 
between  Asian  and  Caucasian  admit  rates  is 
that  Asian  applicants  are  less  academically 
qualified  than  Caucasian  candidates.  At 
Berkeley,  the  Auditor  General  of  California 
found  that  from  1981  to  1987,  Caucasians 
gained  admission  to  Berkeley's  five  colleges 
at  rates  generally  higher  than  those  of 
Asians,"  even  though  Asian  applicants 
overall  had  higher  grade  point  averages  and 
standardized  test  scores.  While  each  of 
Berkeley's  five  colleges  has  its  own  admis- 
sions formula,  applicants  to  each  college  are 
evaluated  according  to  a  two-tiered  system 
adopted  in  1985."  Students  in  the  first  tier 
are  admitted  solely  on  the  basis  of  scholas- 
tic criteria  (grade  point  average,  SAT  scores, 
and  three  achievement  tests),  while  stu- 
dents in  the  second  tier  are  evaluated  both 
on  scholastic  and  non-academic  criteria 
(supplemental  criteria)  or  are  admitted 
tlirough  various  "protected  programs." " 
From  1985  to  1987,  the  Auditor  General 
found  that  for  the  College  of  Letters  and 
Science,  which  accounts  for  seventy-eight 
percent  of  the  student  body  •••  "the  Tier  1 
admission  rates  of  Asians  were  higher  than 
the  admission  rates  of  Caucasians"  In  all 
three  years,  while  "the  Tier  2  admission 
rates  of  Caucasians  were  higher  than  the 


Tier  2  admission  rates  of  Asians  In  all  three 
years.""  This  finding  suggests  that  Asian 
applicants  perform  better  than  Caucasians 
on  strictly  academic  criteria"  and  implies 
that  the  use  of  Tier  2  methodology  has  a 
detrimental  Impact  on  Asians. 

A  confidential  Harvard  report  of  appli- 
cants from  the  Class  of  1982  to  Class  of  1990 
similarly  undercuts  the  scholastic  qualifica- 
tions argument.  Harvard's  Admissions 
Office  predicted  that  an  average  of  30%  of 
Asian  applicants  compared  to  24%  of  Cauca- 
sian applicants  would  graduate  with  high 
honors  from  Harvard  and  concluded  that 
Asian  candidates  were  stronger  academical- 
ly." While  Harvard,  Brown,  and  Stanford 
do  not  claim  that  they  admit  applicants  ex- 
clusively on  the  basis  of  scholastic  ability, 
academic  qualifications  presumably  play  a 
significant  role  In  the  selection  process.'* 
The  available  evidence  on  academic  per- 
formance of  Asians  undermines  this  pre- 
sumption and  suggests  that  scholastic  abUl- 
ty  caimot  account  for  the  discrepancy  in 
admit  rates. 
C.  Non-academic  ouaJiflcatioru  of  Asian 

American  applicants 
Some  university  officials  argue  that  while 
Asian  Americans  score  high  on  academic 
ratings,  they  perform  less  well  on  personal 
ratings."  According  to  these  administrators, 
Asian  candidates  tend  to  concentrate  in  the 
sciences  or  seek  admissions  to  highly  selec- 
tive programs,  are  less  well-rounded,  and 
generally  score  lower  on  non-academic 
qualifications.  Each  of  these  claims  is  based 
on  questionable  racial  stereotypes. 
I.  Intended  majors 
An  applicant's  Intended  major  is  cot  an 
explicit  criterion  for  admissions  to  Stanford, 
Harvard,  or  Brown."  Even  If  the  tentative 
selection  of  a  competitive  major  was  to  ac- 
coimt  for  the  low  Asian  admit  rate,  the 
rates  for  Asian  applicants  should  be  ap- 
proximately equal  to  admit  rates  for  Cauca 
slans  within  that  major.  A  confidential 
Stanford  report  found,  however,  that  for 
every  category  of  Intended  majors.  Asian 
Americans  had  a  lower  admit  rate  than  Cau- 
casians for  the  Cnass  of  1989." 

Brown's  Director  of  Admissions  has  stated 
that  the  low  Asian  admit  rate  is  caused  by 
the  overwhelming  number  of  Asians  apply- 
ing as  "pre-meds."  "  In  response,  the  Asian 
American  Students  Association  has  alleged 
that  the  Director  has  never  defined  what 
constitutes  a  "pre-med;"  instead,  he  bases 
his  determination  on  subjective  consider- 
ations and  stereotypes  of  Asian  applicants." 
Brown's  Faculty  Committee  on  Minority  Af- 
fairs (COMA)  rejected  the  myth  that  there 
are  too  many  Asian  "pre-meds"  and  found 
that  the  "claim  results  from  a  reliance  on 
inference  and  not  necessarily  on  the  de- 
clared [major]  of  the  applicant."  " 

Berkeley  administrators  have  also  suggest- 
ed that  the  low  Asian  admit  rate  is  caused 
by  the  high  number  of  Asians  applying  to 
the  CoUege  of  Engineering."  Yet  in  Berke- 
ley's two  largest  engineering  departments, 
Caucasian  admit  rates  still  exceeded  Asian 
admit  rates  in  all  seven  years  studied." 
Thus,  the  competitiveness  of  admissions  to 
this  college  cannot  account  for  the  disparity 
between  Asian  and  Caucasian  admit  rates." 
2.  Extracurricular  activities 
Admissions  officers  have  claimed  that 
Asians  participate  in  fewer  extracurrictilar 
activities  in  high  school  than  their  Cauca- 
sian counterparts,'*  and  have  characterized 
Asian  applicants  as  "one-dimensional."" 
Stanford,  which  assigns  each  applicant  a 
"non-academic  rating"  based  on  extracurric- 


ular  achievements,    found   generally   that 
even  when  Asians  and  Caucasians  received 
the  same  non-academic  rating,  Asians  were 
still  admitted  at  a  lower  rate  to  the  Class  of 
1989,"   Other  studies  of  Asian  American 
high  school  students,  while  not  describing 
the  specific  extracurricular  achievements  of 
applicants  to  Harvard,  Brown,  and  Berkeley, 
refute    the    stereotypical    perception    that 
Asians  avoid  extracurricular  activities." 
3.  Personal  Ratings 
The  third  and  most  problematic  rationale 
offered  by  admissions  officers  for  the  dis- 
parity is  that  Asian  Americans  score  lower 
on  personal  ratings."  Such  judgments  are 
Inherently  subjective,  relying  on  the  admis- 
sions   officers'    interpretation   of   personal 
essays,      extracurricultu-     activities,     high 
school    recommendations,    and   reports    of 
interviews  conducted  by  admissions  officers 
or  college  alumni.  Brown's  COMA  discov- 
ered that  Asian  applicants  received  com- 
paratively low  personal  ratings,  but  conclud- 
ed that  the  "unjustified  low  ratings  are  due 
to  the  cultural  biases  and  stereotypes  which 
prevail  in  the  admissions  office.  Such  biases 
and  stereotypes  prevent  admissions  officers 
from  appreciating  and  accurately  evaluating 
the  backgrounds  and  nuances  of  the  Asian 
American  cultural  experience."  '• 

Stanford's  Committee  on  Undergraduate 
Admissions  and  Financial  Aids  (CUAFA) 
found  that  academic  and  extracurricular 
ratings,  declared  majors,  legacies,*"  athlet- 
ics, and  geographic  origin  could  not  account 
for  the  low  Asian  admit  rate.*'  Implicitly, 
the  only  remaining  explanation  was  that 
Asians  received  lower  personal  ratings.  The 
Committee  concluded  that  there  were  real 
or  perceived  differences  *»  in  the  subjective 
materials  and/or  that  "unconscious  biases 
have  influenced  the  admissions  deci- 
sions." *' 

While  colleges  may  pursue  legitimate 
goals  through  their  admissions  processes, 
the  use  of  personal  ratings  has  a  disparate 
Impact  on  Asian  applicants.  Such  criteria 
should  be  a  principal  focus  of  a  legal  chal- 
lenge. 

H.  LEGAL  ANALYSIS 


An  Asian  American  plaintiff  could  predi- 
cate her  cause  of  action  on  either  a  statuto- 
ry or  a  constitutional  theory.  Supreme 
Court  jurisprudence  suggests  that  a  case 
fUed  under  Title  VI  regiUatlons,**  which  in- 
corporate a  disparate  impact  standard, 
would  offer  the  greatest  possibility  of  suc- 
cess. The  admissions  practices  of  the  three 
private  universities  serve  as  examples  for 
this  legal  theory,  although  a  suit  against  a 
public  institution  should  also  include  a  Title 
VI  disparate  Impact  claim. 

The  constitutional  theory,  based  on  the 
equal  protection  clause  of  the  Fourteenth 
Amendment,*'  Is  another  means  for  attack- 
ing upper  limit  quotas  at  public  institutions. 
Such  a  claim  would  require  a  demonstration 
of  discriminatory  Intent.  While  the  constitu- 
tional analysis  will  focus  on  Berkeley's  ad- 
mission poUcles.  Its  significance  for  private 
universities  should  not  be  disregarded,  since 
a  suit  fUed  on  the  basis  of  Title  VI.**  as  dis- 
tinguished from  Title  VI  reffulaHons.  would 
require  a  showing  of  intent  Identical  to  the 
constitutional  standard." 

A.  The  Legacy  of  Racial  Discrimination 
Both  the  equal-protection  clause  and  Title 
VI  are  designed  to  protect  against  dlsclmlna- 
tlon  on  the  basis  of  ract  or  national  origin. 
WhUe  Asian  Americans  are  entitled  to  such 
protection,  these  formal  rules  have  not  been 
applied  as  rigorously  to  safeguard  the  rights 
of   Asian   Americans   throughout  most  of 


American  history.  Por  example,  in  Kore- 
matsu  V.  United  Stales."  the  C^ourt  purport- 
edly applied  strict  scrutiny,  the  most  exact- 
ing level  of  judicial  review,  but  nonetheless 
upheld  the  mass  Internment  of  110,000  Jap- 
anese Americans  during  World  War  II  on 
the  basis  of  "military  urgency."*'  In  stark 
contrast,  Germans  and  Italians  were  subject 
to  individual  review.'"  This  fact,  combined 
with  the  legacy  of  state-sponsored  discrimi- 
nation against  Asians."  forms  the  backdrop 
to  the  allegations  of  upper-limit  quotas  on 
Asian  American  applicants. 

Quotas  on  the  admissions  of  identifiable 
minorities  are  also  a  part  of  America's  past. 
The  current  claims  bring  to  mind  the  quotas 
imposed  on  Jewish  students  at  Harvard, 
Yale,  Princeton,  and  Columbia  beginning  in 
the  1920's."  University  officials  used  similar 
techniques  such  as  personal  ratings,  and 
stated  similar  reasons  such  as  the  need  to 
preserve  college  traditions  and  student  body 
diversity  to  justify  the  llmlUtlons."  Histor- 
ic discriminatory  practices  are  now  directed 
at  the  newest  Immigrant  group  to  challenge 
the  racial  composition  of  highly  selective  In- 
stitutions. 

B.  77i«  standard  for  a  title  VI  claim 
The  legislative  history  of  "HUe  VI  fails  to 
provide  clear  guidance  on  the  meaning  of 
"discrimination,"  '*  but  subsequent  Su- 
preme Court  decisions,  beginning  with  Lou 
V.  Nichols,"  have  clarified  the  standard  for 
a  Title  VI  claim.  The  Lau  Court  adopted  the 
effects  test  for  "Htle  VI,"  relying  on  regula- 
tions Issued  by  the  Department  of  Health, 
Education,  and  Welfare."  Although  Bakke 
cast  doubt  on  the  continuing  validity  of 
Lett,"  seven  Justices  in  Gwardions  Associa- 
tion V.  Civil  Service  Commission  of  New 
York  '•  agreed  that  the  "ntle  VI  standard  is 
identical  to  the  constitutional  standard— 
both  require  proof  of  discriminatory 
intent.'"  However,  five  Justices  concluded 
that  proof  of  di8i»rate  Impact  is  sufficient 
to  esUblish  a  violation  under  the  regula- 
tions adopted  pursuant  to  Title  VI."  A 
unanimous  Court  In  Alexander  v.  ChoaU " 
clarified  the  apparent  contradiction  by  read- 
ing Guardians  to  hold  that  "ntle  VI  itself 
directly  reached  only  instances  of  intention- 
al discrimination,"  but  'actions  having  an 
unjustifiable  disparate  Impact  on  minorities 
could  be  redressed  through  agency  regula- 
tions designed  to  Implement  the  purposes  of 
•ntle  VI."  " 

Although  Title  VI  appUes  to  the  admis- 
sions practices  of  private  universities  that 
receive  federal  funds,**  an  Asian  plaintiff 
would  stand  a  greater  chance  of  success  by 
filing  a  suit  under  'Htle  VI  regulations.*' 
Since  Gtiartftans,  six  circuits  have  sUted 
that  a  cause  of  action  premised  on  Title  VI 
regulations  does  not  require  proof  of  dis- 
criminatory Intent." 


1.  Admissions  practices  of  private 

universities  subject  to  attack 

An  Asian  American  plaintiff  must  allege 

that  specific  admissions  practices  or  policies 

have  a  disparate  Impact  on  Asian  applicants; 

this  Section  examines  two  such  practices. 

o.  Personal  Ratings 

An  Asian  plaintiff  could  plead  the  raclaUy 
nondiscriminatory  personal  ratings  em- 
ployed by  Stanford,  Harvard,  and  Brown 
have  a  disparate  impact  on  Asian  candidates 
and  are  not  related  to  educational  perform- 
ance. An  applicant  could  also  rely  on  the 
findings  of  investigations  at  Brown"  and 
Stanford"  if  she  were  to  file  suit  against 
either  institution.  Both  reports,  based  on 
testimonies  of  admissions  officers,  acknowl- 
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edge  the  existence  of  conscious  or  uncon- 
scious biases  against  Asian  applicants,  as  re- 
flected in  low  personal  ratings,  and  suggest 
that  such  biases  may  influence  admissions 
dedsioiis  at  other  universities. 
6.  Benchmark  System 

Some  highly  selective  universities  have 
used  "historic  benchmarks"  or  target  sys- 
tems" to  determine  the  composition  of 
each  entering  class.  A  Brown  study '"  re- 
vealed that  the  use  of  such  benchmarks  by 
the  admissions  office  served  to  perpetuate 
the  existing  racial  composition  of  the  uni- 
versity, to  the  detriment  of  rapidly  expand- 
ing groups  within  the  applicant  pool.  Each 
fall,  the  admissions  office  establishes  a  set 
of  enrollment  goals  based  on  the  structure 
of  previous  year's  matriculating  freshman 
class.  The  number  of  admittees  is  monitored 
throughout  Brown's  admissions  seasons  to 
ensure  that  the  relative  proportions  of  iden- 
tifiable groups,  such  as  athletes,  minorities, 
and  alumni  children,  remain  fairly  constant 
from  year  to  year.  However,  this  type  of  ad- 
missions process  fails  to  account  for  demo- 
graphic changes.  As  a  result,  the  use  of 
benchmarks  at  Brown  ^  ■  has  a  detrimental 
impact  on  Asians,  the  fastest  growing  appli- 
cant group.'* 
2.  Potential  defenses  of  private  universities 

The  defenses  which  highly  selective  uni- 
versities may  assert  are  unknown  since  this 
sort  of  claim  has  qot  yet  been  litigated. 
However,  several  likely  defenses  can  be  an- 
ticipated. 

a.  Personal  Ratings  Serve  an  EdticationcU 

Purpose 
Once  a  prima  facie  case  has  been  estab- 
lished, the  burden  of  proof  shifts  to  univer- 
sities to  "demonstrate  that  the  requirement 
which  caused  the  disproportionate  impact 
was  required  by  educational  necessity." " 
Highly  selective  universities  may  argue  that 
one  of  their  major  objectives  is  to  train 
future  leaders,'*  and  that  subjective  stand- 
ards permit  admissions  officers  to  evaluate 
this  potential.  If  so.  personal  ratings  should 
bear  some  correlation  to  this  goal.  However, 
it  is  not  clear  that  interviews,  personal 
essays,  or  recommendations  can  adequately 
evaluate  personal  traits,  much  less  predict 
an  applicant's  future  contributions  to  socie- 
ty. In  fact,  studies  have  demonstrated  that 
personal  ratings  used  by  admissions  offices 
have  little  predictive  power  for  assessing  a 
candidate's  future  success."  Furthermore, 
the  history  of  Jewish  admissions  reveals 
that  while  similar  reasons  were  used  to  sup- 
port the  adoption  of  subjective  criteria  in 
the  1920's,  universities  intended  to  use  the 
measures  for  exclusionary  purposes." 

b.  Legacy  and  Athletic  Admissions 
Harvard  and  other  selective  universities 

have  stated  that  low  Asian  admit  rates 
result  partially  from  the  "very  few  Asian- 
Americans  in  our  applicant  pool  who  are 
alumni/ae  children  or  prospective  varsity 
atiiletes." "  The  relationship  between  an 
athletic  program  and  the  institutional  pur- 
pose of  a  highly  selective  college  Is  ambigu- 
ous, although  a  winning  football  team  may 
induce  alumni  donations  to  the  general 
fund.'*  Admissions  of  alumni  children,  how- 
ever, may  be  justified  by  legitimate  finan- 
cial concerns  because  these  admissions  often 
encourage  alumni  contributions.  While  ca- 
tering to  current  alumni  without  weighing 
the  future  contributions  of  potential  Asian 
alumni  is  shortsighted,  this  may  be  the 
strongest  defense  available  to  a  university." 
Despite  the  strength  of  this  argument, 
univervities  may  hesitate  to  use  this  defense 


because  efforts  to  justify  the  rejection  of 
competitive  Asian  applicants  solely  on  the 
basis  of  legacy  and  athletic  admissions 
would  portray  highly  selective  universities 
as  institutions  that  cater  to  their  alumni 
and  football  coaches  in  pursuit  of  increased 
donations.  This  concession  could  severely 
undermine  the  image  of  a  meritocratic  ad- 
missions process  which  highly  selective  uni- 
versities seek  to  project  to  society  at  large.*" 

c.  Diversity 

Justice  Powell  advocated  diversity*'  as  a 
legitimate  justification  for  preferential  ad- 
missions on  the  ground  that  a  diverse  stu- 
dent body  promotes  an  "atmosphere  of 
'speculation,  experiment  and  creation.'  "  " 
Since  Bakke,  universities  have  successfully 
relied  upon  diversity  to  validate  such  pro- 
grams,"' and  they  are  likely  to  raise  diversi- 
ty as  a  defense  to  allegations  of  an  upper 
limit  on  Asian  Americans.*'*  According  to  an 
assistant  dean  at  Harvard,  admissions  offi- 
cers at  prestigious  institutions  have  con- 
tended that  "further  increases  of  Asians 
would  diminish  the  diversity  of  students  for 
which  [these  universities]  strive"  and  have 
suggested  that  the  Asian  applicant  pool  is 
"too  homogeneous."  *» 

Such  statements  distort  the  concept  of  di- 
versity: Justice  Powell  advocated  a  program 
in  which  "race  or  ethnic  background  may  be 
deemed  a  'plus'  in  a  particular  applicant's 
file,  yet  it  does  not  Insulate  the  individual 
from  comparison  with  aU  other  candidates 
for  the  available  seats."  *•  Such  a  program 
would  not  grant  or  deny  admissions  solely 
on  the  basis  of  an  applicant's  race,  but 
would  consider  a  "broader  array  of  qualifi- 
cations and  characteristics."  "  Using  diver- 
sity as  a  justification  for  limiting  Asians, 
however,  implies  that  an  Asian  applicant's 
contribution  to  diversity  derives  solely  from 
her  race,  and  that  her  value  is  negated  by 
the  presence  of  too  many  others  of  her 
color;  her  "plus"  ceases  to  exist  and  instead 
acts  as  a  negative.  For  institutions  that  pur- 
port to  base  admissions  decisions  on  individ- 
ual attributes,  this  is  a  clear  contradiction. 

Furthermore,  Justice  Powell  certainly  did 
not  Intend  diversity  to  be  used  as  a  justifica- 
tion for  discrimination  against  racial  minori- 
ties. Efforts  to  limit  the  number  of  Asian 
admittees  do  in  fact  "establish  a  quota  in 
the  invidious  sense  of  a  ceiling  on  the 
nimiber  of  minority  applicants  to  be  admit- 
ted." *•  Universities  have  distorted  diversity, 
transforming  what  was  intended  to  be  a 
shield  for  preferential  admissions"  into  a 
sword  against  a  minority  group  seeking  ad- 
missions. 

d.  Overrepresentation 

One  dean  at  Harvard  voiced  a  related 
theme,  which  may  be  used  as  a  defense 
against  allegations  of  a  quota,  by  stating 
that  Asian  Americans  are  "no  doubt  the 
most  over-represented  group  in  the  universi- 
ty." •"  The  claims  of  Asian  "overrepresenta- 
tion" suggest  that  administrators  have  some 
ideal  racial  balance  in  mind,  partially  based 
on  census  figures  and  on  the  benchmark 
system,  but  not  on  the  differential  SAT 
test-taking  rates  between  Asian  Americans 
and  Caucasians.*' 

First,  institutions  like  Harvard  fail  to 
apply  the  concept  of  national  representa- 
tion consistently,*'  and  as  history  reveals, 
identical  reasons  were  used  to  impose  a 
quota  on  Jewish  students."  Furthermore,  if 
admissions  are  determined  by  current 
census  figures,  such  practices  would  perpet- 
uate the  history  of  "[rjacism  in  U.S.  immi- 
gration policy."  »*  Using  "overrepresenta- 
tion "  to  justify  limits  on  Asian  admissions 


perpetuates  the  denial  of  equal  opportunity 
for  Asian  Americans. 

B.  The  standard  for  an  equal  protection 
claim 

The  constitutional  standard  requires  evi- 
dence of  discriminatory  intent  or  purpose  in 
order  to  establish  a  violation  of  the  equal 
protection  clause  and,  following  Guardians, 
Title  VI.  The  decisionmaker  must  have  "se- 
lected or  reaffirmed  a  particular  course  of 
action  at  least  in  part  'because  of,'  not 
merely  'in  spite  of.'  its  adverse  effects  upon 
an  identifiable  group.'*'  A  plaintiff  suing  a 
public  university  under  the  equal  protection 
clause  must  demonstrate  that  impermissible 
motives,  not  the  neutral  explanations  of- 
fered, account  for  the  university's  action." 
The  intent  requirement  is  a  formidable  bar- 
rier, raising  questions  such  as  whose  intent 
is  relevant  and  how  much  illicit  intent  is  re- 
quired. A  court  will  inquire  into  "circum- 
stantial and  direct  evidence  of  intent  as  may 
be  available,"*'  including  whether  the  offi- 
cial action  bears  more  heavily  on  one  race 
than  another,  whether  a  clear  pattern 
emerges,  whether  the  sequence  of  events  re- 
veals the  decisionmaker's  purpose,  whether 
decisionmakers  departed  from  normal  pro- 
cedures or  policies,  and  whether  contempo- 
raneous statements  by  parties  Involved  shed 
light  on  motivation  and  intent.** 
1.  Policies  of  a  Public  University  Subject  to 
Attack 

At  Berkeley,  the  sharp  decline  In  the 
number  of  newly  enrolled  Asian  Americans 
from  1,303  in  1983  to  1,031  in  1984.  a  20.9% 
drop  in  one  year,  suggested  that  new  admis- 
sions policies  may  have  been  adopted.**  The 
Asian  community  alleged  that  Berkeley  had 
instituted  a  minimum  400  SAT  verbal  score, 
a  policy  with  a  detrimental  impact  on  immi- 
grant Asians,  to  limit  Asian  admissions.""" 
While  Berkeley  may  have  a  legitimate  inter- 
est in  assuring  the  English  competence  of 
its  students,  the  Chancellor  never  acknowl- 
edged and  repeatedly  denied  the  existence 
of  a  minimum  verbal  score.'"'  Finally, 
under  pressure  from  the  Asian  Community, 
the  Chancellor  admitted  that  such  a  policy 
had  indeed  been  adopted  in  1984,  but  was 
withdrawn  after  a  brief  time.'"*  The  dispute 
fueled  suspicion  that  Berkeley  had  covertly 
adopted  guidelines  which,  though  neutral 
on  their  face,  caused  an  inevitable  or  fore- 
seeable drop  in  Asian  American  admis- 
sions.'"' 

The  decline  in  Berkeley's  Asian  enroll- 
ments can  also  be  attributed  to  a  1984  deci- 
sion, made  without  the  participation  of  the 
faculty  committee  on  Admissions  and  En- 
rollment,'"* to  remove  the  "protection"  for 
Educational  Opportunity  Program  (EOP)'"" 
applicants  and  to  "redirect"  EOF  students 

who  were  not  Black,  Hispanic  or  Native 
American"  to  other  U.C.  campuses.'"'  This 
was  the  first  time  that  EOP,  a  program  de- 
signed to  promote  access  to  Berkeley  for  all 
economically  disadvantaged  students  re- 
gardless of  race,  acquired  a  racial  crite- 
rion.'"' The  decision  affected  three  times  as 
many  Asians  as  Caucasians,'"*  since  a  larger 
proportion  of  Asian  applicants  come  from 
disadvantaged  backgrounds.'"*  While  dis- 
parate impact  is  not  "the  sole  touchstone  of 
an  invidious  racial  discrimination,"""  such 
policy  changes,  accompanied  by  the  dispari- 
ty between  Asian  and  Caucasian  admit  rates 
over  a  seven  year  period,  suggest  that 
Berkeley  may  have  intended  to  decrease  the 
number  of  Asians  admitted. 

It  is.  however,  unclear  what  weight  the 
Supreme  Court  will  give  to  statistical  dis- 
parities    in     determining     discriminatory 


intent.  It  appears  that  while  statistical  dis- 
parities can  support  a  claim  of  discriminato- 
ry Intent,  the  disparity  has  to  be  quite  sub- 
stantial before  the  Court  will  deem  the  state 
action    violative    of   the    equal    protection 

ClftUSC. "  ^ 

An  Asian  plaintiff  can  also  allege  that 
sudden  policy  changes  provide  evidence  cf 
discriminatory  intent.'"  U.C.  administra- 
tors were  aware  that  Asians  performed  well 
academically,  but  the  percentage  of  stu- 
dents admitted  on  the  basis  of  scholastic  cri- 
teria alone  declined  from  60%  In  1985  to 
50%  In  1986  to  40%  in  1987.'"  without  any 
explanation. 

Furthermore,  In  response  to  the  aUegatlon 
that  supplementary  criteria  (based  on  extra- 
curricular activities,  personal  essays,  and 
English  and  foreign  language  requirements) 
favored  Caucasians,  the  Auditor  General  re- 
viewed the  Tier  2  supplemental  criteria 
scores  of  100  Caucasians  and  100  Asians  who 
applied  to  Berkeley  in  1985  and  1986.  The 
investigation  showed  that  Asians  had  mar- 
ginally higher  supplementary  scores  than 
Caucasians  In  both  years."*  If  Asians  in  the 
applicant  pool  as  a  whole  outscore  Cauca- 
sians on  both  scholastic  and  supplemental 
criteria,  no  nondiscriminatory  reason  can 
account  for  the  disparity  in  admit  rties. 

Finally,  although  he  later  stated  that  he 
was  misinterpreted,'"  the  President  of  the 
University  of  California  asserted  in  an  inter- 
view that  Asian  Americans  "are  in  the  uni- 
versity well  above  their  representation  in 
the   high   school   graduation   pool,"   while 
Caucasian  students  are  "underrepresented 
In  the  entering  freshman  classes."  "'  At  an- 
other U.S.  campus,  UCLA's  Director  of  Ad- 
missions explicitly  recognized  that  such  ef- 
forts to  address  the  "under-representat;on" 
of  Caucasians  will  reduce  the  numbers  of 
Asians  admitted."'  While  each  piece  of  evi- 
dence alone  may  not  be  sufficient  to  estab- 
lish discriminatory  Intent,  the  combination 
of  all  such  factors  may  satisfy  the  constitu- 
tional standard."* 
2.  Potential  defenses  of  a  public  university 
After    an    Asian    plaintiff    establishes    a 
prima  facie  case,  Berkeley  wUl  have  the  op- 
portunity "to  rebut  the  presumption  of  un- 
constitutional action  by  showing  .  .  .  per- 
missible racially  neutral  selection  criteria 
....""*   Berkeley  probably  will  seek  to 
demonstrate  that  the  use  of  minimum  SAT 
scores  and  supplemental  criteria,  and  the  re- 
direction of  EOPs  are  necessary  to  Improve 
academic  qualifications  or  to  increase  stu- 
dent body  diversity.  The  university  may  also 
rely  on  the  athletic  admissions  and  the  over- 
represenUtlon    defenses.""    However,    the 
plaintiff  need  not  show  that  the  invidious 
purpose  was  the  sole  motivation,"'  but  that 
the  new  policies  were  adopted  in  part  "be- 
cause of"  a  desire  to  limit  the  number  of 
Asian  admittees.  The  existence  of  a  permis- 
sible motive  "would  not  render  nugatory  the 
purpose  of  discriminate.  .  .  ."  "» 

III.  RmZDIES 

An  Asian  American  plaintiff  could  seek  an 
Injunction'"  against  a  university,  whether 
public"*  or  private,  to  halt  its  discriminato- 
ry practices  against  Asian  applicante.'**  In 
certain  clrciunstances,  a  request  for  dam- 
ages may  also  be  appropriate.'*'  The  follow- 
ing recommendations  set  forth  possible  ele- 
ments of  an  Injunction,  to  be  modified  as  in- 
formation concerning  the  admissions  proc- 
ess becomes  available  through  discovery. 

A  major  impediment  to  Increasing  Asian 
American  admissions  appears  to  be  the  use 
of  historic  benchmarks."'  An  injunction 
could  require  a  university  to  discontinue  the 


use  of  benchmarks  that  serve  as  upper  limit 
quotas'"  on  candidates  from  rapidly  in- 
creasing applicant  pools. 

The  creation  of  an  Asian  recruitment  co- 
ordinator position"*  could  reduce  the  hur- 
dles faced  by  Asian  applicants  in  the  advo- 
cacy admissions  process""  used  by  some 
highly  selective  universities.  The  Asian  re- 
cruitment coordinator  could  be  assigned  to  a 
region  of  the  country  with  a  large  number 
of  Asian  candidates  and  also  play  an  infor- 
mal role  in  educating  fellow  admissions  offi- 
cers in  the  difficult  process  of  overcoming 
stereotypes.  In  addition,  as  the  implications 
of  cross-cultural  differences,"'  and  their  ef- 
fects on  the  admissions  process,  are  evaluat- 
ed at  trial,  a  plaintiff  could  consider  meth- 
ods to  ameliorate  the  disparate  impact  of 
personal  ratings  on  Asian  American  appli- 
cants. She  could  seek  to  modify  the  use  of 
Interviews,  personal  essays,  and  recommen- 
dation letters. 

Furthermore,  the  university  should  be  re- 
quired to  articulate  in  its  application  mate- 
rials the  criteria,  specifically  the  subjective 
considerations,  which  serve  as  the  basis  for 
admissions  decisions.'"  A  task  force  consist- 
ing of  admissions  officers,  university  admin- 
istrators, community  leaders,  educators,  and 
psychologists  could  work  together  to  formu- 
late the  most  suitable  admissions  standards, 
and  the  most  effective  means  to  articulate 
such  standards,  given  the  relevant  educa- 
tional objectives.  The  university  also  should 
be  required  to  submit  annual  reports'"  to 
the  court  and  to  the  plaintiff's  attorney  doc- 
umenting the  admit  rates  for  Asian  Ameri- 
cans compwed  to  Caucasians.  A  reporting 
requirement  would  push  a  university  to  be 
vigilant  In  Its  efforts  to  eliminate  discrimi- 
natory btUTiers  for  Asian  applicants  and 
would  also  provide  an  external  monitoring 
mechanism.'** 

While  such  policy  changes  may  not  ensure 
high  Asian  admit  rates,  they  can  serve  to 
eliminate  discriminatory  and  arbitrary  bar- 
riers to  highly  selective  universities  for  all 
applicants. 

rV.  COMCLTJSION 

This  Note  has  provided  a  framework  for 
examining  the  allegations  of  an  upper  limit 
quota  on  Asian  American  admissions.  The 
four  sample  universities  have  illustrated  the 
type  of  evidence  necessary  to  challenge  the 
admissions  process  and  the  legal  theories 
upon  which  to  plead  a  complaint.  A  suit  can 
be  brought  against  a  public  Institution 
based  on  either  the  equal  protection  clause 
or  Title  VI,  but  such  a  suit  would  require 
evidence  of  discriminatory  intent  and  would 
encounter  difficult  proof  problems.  A  more 
promising  approach  is  to  challenge  either  a 
public  or  a  private  university  on  the  basis  of 
Title  VI  regiilations,  incorporating  a  dispar- 
ate impact  standard.  If  an  Asian  plaintiff  is 
successful,  a  court  order  could  mandate 
changes  in  specific  admissions  practices  and 
require  universities  to  articulate  their  sub- 
jective criteria  for  determining  admissions. 

The  Asian  admissions  issue  raises  complex 
questions  which  may  be  unresolvable,  but 
ultimately,  it  calls  for  an  affirmation  of  the 
principles  of  racial  equality  fundamental  to 
the  promise  of  America. 


rOOTMOTES 
'  In  Regents  of  Onlv.  of  Cal.  v.  Bakke.  438  U.S. 
205  (1978).  a  C:aucaslan  applicant  to  the  University 
of  California  (U.C.)  at  Davis  Medical  School 
claimed  that  the  special  admissions  program,  which 
reserved  16  places  In  a  class  of  100  for  minorities, 
violated  his  rights  under  the  eQual  protection  cause 
of  the  Fourteenth  Amendm.'ni  and  Title  VI  of  the 
CivU  Rights  Act  of  1964.  In  a  complicated  plurality 
opinion.    Justice    PoweU.    with    Justices    Stevens. 


Burger.  Stewart,  and  Rehnqulst  concurring  in  the 
judgment  in  part,  held  that  the  racial  classifica- 
tions used  in  the  admissions  program  faUed  the 
"strict  scrutiny"  test  and  violated  the  equal  protec- 
tion clause.  Id.  at  305.  320.  However.  Justice  PoweU. 
with  Justices  Brennan.  White.  Marshall,  and  Black- 
mun  concurring  in  the  judgment  In  part,  next  held 
that  race  can  still  be  considered  a  factor  In  admis- 
sions decisions.  Id.  at  320. 

"  Justice  PoweU.  however,  was  the  sole  member  of 
the  Court  to  Justify  preferential  admissions  on  tbe 
basis  of  "diveraity."  Id.  at  315-19  <PoweU.  J.). 

"  Since  the  term  "Asian  Americans"  encompasses 
Individuals  from  a  variety  of  cultural,  historic,  and 
ethnic  backgrounds,  it  raises  the  definitional  prob- 
lem of  who  should  be  Included  In  the  group,  and 
whether  "Asian  Americans"  should  be  viewed  as  a 
group  at  all.  WhUe  these  are  important  Issues,  most 
universities,  with  the  exception  of  the  U.C.  system. 
coUect  data  only  on  "Asian  Americans"  and/or 
"Oriental  Americans."  and  thus,  treat  Asians  as  a 
single  group.  For  the  purposes  of  this  Note.  "Asian 
Americans"  or  "Asians"  refers  to  Americans  of  Chi- 
nese, Japanese.  Korean.  PUlpino.  Taiwanese.  Viet- 
namese. Cambodian.  Laotian.  Asian  Indian.  Pacific 
Islander,  and  Thai  descent. 

•  Berkeley  receives  a  high  number  of  appUcatlons 
from  Asians  because  of  the  Increasing  number  of 
Asian  residents  In  its  vicinity.  See  Botha tr  or  th« 
Ctifsns.  1980  c:ii«sn8  or  Portn>Tioi«  vol.  1.  ch.  D. 
pt.  8.  at  7:  vol.  1.  ch.  B.  pt.  6.  at  28  (estimating  that 
Asians  comprise  6%  of  the  total  population  of  Cali- 
fornia and  22%  of  the  population  of  San  Francisco). 
Stanford  Is  an  appropriate  subject  for  study  be- 
cause It  is  also  located  In  California,  and  it  has  ana- 
lyzed lU  admission  process.  Cited  by  Justice  PoweU 
as  an  "Ulumlnatlng  example."  Bakke,  438  U.8.  at 
316,  Harvard's  current  practices  should  be  scruti- 
nized. FlnaUy,  in  response  to  student  aUegations  of 
a  Quota  on  Asians.  Brown  has  examined  and  pro- 
duced a  report  on  Its  Internal  admissions  process. 
Similar  claims  of  discrimination  have  also  been 
raised  at  Princeton.  Yale,  and  UCLA.  See  Nakanl- 
shl.  Asian  Pacific  Americam  and  Stiective  Under- 
graduate  Admiuions.  J.C.  Admibsioks,  Winter 
1988.  at  18  (discussing  Princeton.  Yale,  and  XJCUi"). 
Since  the  complete  admissions  records  of  private  In- 
stitutions are  not  available  to  the  general  pubUc. 
the  statistics  presented  in  this  Note  are  limited  and 
do  not  necessarily  examine  the  same  set  of  Asian 
and  Caucasian  candidates  at  each  Institution.  But  a 
plaintiff  should  seek  to  expand  the  daU  presented 
here  through  the  discovery  process. 

•  E.g.,  U.C.  I>avis  Medical  School  included  Asians 
within  its  student  affirmative  action  programs. 
Bakke,  438  U.S.  at  274  (Powell.  J.). 

•  Hune.  U.S.  Immigration  Policy  and  Asian  Amer- 
icana: Aspects  and  Comeguences.  in  U.S.  Coiofis- 
siOK  OH  CrviL  Rights,  Civil  rights  Issuis  or  Asiah 
akh  Pacific  Amducams:  Mtths  ahd  Rkautiis  283- 
86  (1979);  See  also  V£.  Dm.  or  Justice.  1986  SiA- 
tisticalYiarbooe  or  tki  iMmoRAnoH  aito  Natu- 
RALIZATIOH  SDivici  TaWc  2  (1987)  (153.000  Asian 
Immigrants  entered  the  VS.  from  1951-80.  com- 
pared to  428.000  from  1961-70  and  1.588.0O0  from 
1971-80). 

'  The  explosion  in  the  number  of  Asian  SAT  test- 
takers,  an  exam  required  at  aU  four  universities  dis- 
cussed in  this  Note.  Ulustrates  the  changing  demo- 
graphic composition  of  the  appUcant  pool.  Prom 
1978  to  1988,  the  number  of  Asian  SAT  test-taken 
Increased  177%  (from  23.152  to  64.102).  compared  to 
10%  for  Caucasians  (from  742.154  to  813.116).  Col- 
lege BOAHD.  NaTIOH AL  RlPORr  COLLEOE-BOOTfD  SEI»- 

lORs.  1978.  at  15;  College  Boars.  CoLLECE-BoOTfii 
Seniors:  1988  Profile  or  SAT  ahd  Achuvemeht 
Test-Takers  6. 

•Berkeley  excludes  from  Its  "protected  pro- 
grams" aU  Asians,  as  defined  in  tupra  note  3, 
except  for  PiUpinos.  Report  bt  the  AtmiTOR  Oeh- 

EHAL  OF  CALIFOHHIA,  A  REVIEW  OF  FIRST- YEAH  A»- 
Missions  OF  ASIAHS  AHD  CaDCASIAHS  AT  THE  UhIVER- 

srrr  of  Califoehia  at  Beuolct  5  (Oct.  1987) 
[hereinafter  AtrorroR  Geheral's  Report].  Stan- 
ford's catalogue  sUtes:  "Given  our  goal  of  achiev- 
ing a  richly  diverse  student  populsiUon.  we  do  make 
special  efforts  to  attract,  [and]  admit  .  .  .  studenU 
who  are  Black.  Mexican  American,  and  American 
Indian."  Stahfohd  UHivERsmr.  Stahford  Todat 
1988-89.  at  v  (1988)  [hereinafter  Stahford  Today). 

•  Brown,  however.  Usts  Asians  In  lU  compUaOon 
of  minority  admissions.  Browh  UnnnBurrT.  Report 
TO  Schools  5  (Sept.  1987). 

'0  In  a  confidential  document.  Harvard's  Dean  of 
Admissions  stated.  "The  Admissions  Committee 
gives  positive  weight  to  .  .  .  Asian-Americana  be- 
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eauw  of  (tbeir]  partlculkr  .  .  .  ethnic  and  cultunl 
ezpertenoe*.  .  .  ."  Habtasd  OmvBurrr,  AstAii- 
AmuQun  at  Hastasb:  Brromt  RcramirTATioH  4 
(Nov.  1MT>  [hereinafter  Habtud  Rspokt]  (unpub- 
Uabed  draft  report)  (on  file  with  author). 

•  >  ftefeieutUl  admlsslom  was  (auctioned  by  five 
Juatloea  In  ItaMe.  See  npra  notes  1-2. 

"The  adnilt  rate  is  the  number  of  students  ad- 
mitted as  a  peroentase  of  the  total  number  of  appli- 
cants in  that  catetory. 

■•  X.0,  admit  rates  for  Class  of  1M2  were  47%  for 
Asians,  S6%  for  Caucasians:  34%  Asian  versus  23% 
r-.ii^.rf.n.  (or  Class  of  1M3;  and  33%  Asian  venus 
30%  ^watlar  for  Class  of  1M4.  Bkowk  Coar. 

COUt.  OH  ICOKMUTT  AfTAOU.  STATISTICAL  SuMMAaT 
BT   TRiaS   WOBLD   CATaOOBIXS   VOB   CLASSIS    '79- '87 

(June  3.  IMS),  reprinted  in  Asiah  Ambucah  8t0- 
Bcrra  AaaocuTioii  (AA&A).  Asiah  Ambucaji  Admis- 
sioii  AT  Baovm  UnvsasiTT  Tables  2a.  3b  (Oct.  11, 
tS«3)  [hereinafter  AASA  Rsroar]. 

xpram  Class  of  19(3  to  Class  of  1980.  the 
number  of  Asian  applicants  crew  from  307  to  1827. 
a  430%  Increase,  while  the  number  of  Asians  admit- 
ted to  Brown  rose  from  141  to  24S.  a  74%  Increase. 
Baows  UirmaaiTT,  UifnsaaaADUATS  Admissiors  39 
(1987).  Asian  admit  rates  from  Class  of  1985  to 
Class  of  1991  were  19%.  19%.  15%.  19%.  17%.  18%. 
and  30%. /d. 

>•  From  Class  of  1983  to  Class  of  1991.  the  Asian 
admit  imtea  at  Harvard  were  13%.  15%.  15%.  14%, 
13%.  14%.  13%,  13%.  11%.  and  13%.  In  contrast,  the 
Caiirasian  rates  were  17%.  18%.  15%.  18%.  18%. 
19%.  18%,  17%.  18%.  and  18%.  an  avera«e  of  four 
peicentace  points  hicher  than  the  Asian  rates.  Hah- 
VASB  RsroBT.  sapra  note  10,  at  Table  4.  Set  in/m 
note  71. 

••Between  1963  and  1986.  "Asian-American  appU- 
cants  to  Stanford  had  admission  rates  ranglns  be- 
tween 88  percent  and  70  percent  of  admission  rates 
for  whites."  Stabvobd  DinvBiaiTT.  1985-88  Annual 
Rsrorr  or  the  CMOtrmi  on  UmnaaaAOUATa  As- 
MissioKS  Aire  FmAaciAL  Ams  5  (1988).  reprinted  in 
The  Stanford  University  C:ampus  Report.  Nov.  12. 
1988.  at  14.  coL  2  [hereinafter  COAFA  RaroBTl. 

"  AmnroB  OaaiBAL's  Ritobt,  nipro  note  8.  at  P- 
733.  S-4. 

>•  Id.  at  9-15. 

"Id. 

'*Ovr.  or  ImTTTunoBAL  RntAacB  and  Orr.  or 
Siuuaai  IUbabch,  Camtus  Statistics  roa  thb 
Univ.  or  Cal.  at  Bibxblct  Fall  1987.  at  1-2  (1987). 

■■  AuBiToa  Obrjul's  Rvobt.  mpra  note  8.  at  48. 

■■  Aooordtnc  to  the  admiMioiia  criteria  established 
by  the  state  legislature.  15.8%  of  1988  C^aucaslan 
high  school  graduates,  compared  to  32.8%  of  Asian 
graduatea,  were  eligible  for  freshmen  admissions  to 
the  O.8.  system.  CAuroBNiA  Postsxconsast  Educa- 
TioB  Cosanasioa.  Ki.roran.rrr  or  CALirouaA's  1988 
BiOR  ScaooL  Obasuatis  vob  AmassioN  to  rrs 
Public  UaivBaarma  15  (Mar.  31,  1988).  See  infra 
text  aecompanying  notes  113-14. 

"Habvabb  ItaroBT,  ntpra  note  10,  at  Table  3. 
Harvard's  academic  latlngi  are  based  on  high 
school  gradea,  recommendations,  essays,  and  stand- 
ardiMd  teat  scores.  Id.  at  8.  Stanford  bases  its  aca- 
demic rattnga  on  grades,  rigor  and  quality  of  high 
school  programs,  and  test  scores.  A  confidential 
study  found  that  even  when  the  scademlc  ratings 
of  Asiaiw  and  Caiiraslans  are  equal,  Asians  are  ad- 
mitted at  a  lower  rate.  Stantobi)  DNTVBBsrrr. 
CDAFA  SuBUUMMiTi^  Rdobt  on  Asian-Ambbican 
Aaaaaaiom  TaUe  5  (Feb.  33.  1988)  [hereinafter 
CDAFA  SUBOomoTiBB]  (on  file  with  author). 

**S.O.,  "The  primary  criterion  for  admission  Is 
afa<lnnlr  exeellenoe."  Stantobd  Tooat.  tvpni  note 
8.  at  10*. 

■•  The  dedatoo-maklng  process  at  Habvabd  relies 
OD  afartwntc  qualifications  and  "personal  qualities 
and  diaracter."  Habvabb  UNrvBaamr.  OmciAL 
RasiBm  or  Habvabs  UHTVBBsnr  1988-89.  at  19 
(1988)  [hereinafter  Habvabd  Rbgistbb].  Stanford 
relies  on  "academic  excellence"  and  "personal 
aehleveoient.''  Stantobd  Todat.  $upm  note  8.  at 
108.  Brown  requires  high  school  counselors  to 
evaluate  fanrttdates  on  the  basis  of  "Intellectual 
abiUty  and  achievement,"  and  "character  and  per- 
sonality." BaowN  OHrvBSTrr.  Aptucation  to  thb 
CouMB  SA  (lan-a*)  [hereliiafter  Bbown  Atpuca- 

TIOWl. 

""An  applicant's  Inteoded  major  Is  not  taken 
Into  aoeount  when  we  make  our  admissions  ded- 
siona."  8iABro«D  Tobat.  tapra  note  8.  at  vi.  "[A] 
student's  aradrmic  preference  does  not  limit  his 
rhannea  for  admission."  Habvabd  Rxrorr.  ivpro 
note  10.  at  10.  "University  policy  dictates  that  no 
fandklate  for  admissions  be  denied  solely  <m  the 


basis  of  the  degree  program  for  which  he  or  she 
seeks  consideration."  Bbown  Atplkmtiom,  supra 
note  35.  at  16. 

"  CDAFA  SuBcoMMrm.  tupra  note  33.  at  Table 
8. 

""The  vast  majority  of  Asian-Americans  apply- 
ing here.  70  to  75  percent,  are  premedlcal  stu- 
dents." ascordlng  to  Brown's  Director  of  Admis- 
sions. "The  question  Is  not  one  of  race.  It's  academ- 
ic balance."  ilston-itmericaru  Quettion  Ivy  League's 
Entry  Policie*,  N.Y.  Times,  May  30,  1985,  at  Bl,  col. 
3.  Brown's  Internal  statistics  reveal  that  only  39 
percent  of  Asian  applicants  for  the  Class  of  1986 
were  premedlcal  students.  AASA  Rbpobt.  supra 
note  13.  at  Table  7. 

»  Brown  DaUy  Herald.  May  8.  1988.  at  10.  col.  3. 

*°  Bbown    UNtvBBsrrr.   Rbpobt   To   Trb   Cobp. 

COUt.  ON  MnORTTT  APPAIBa  FKOM  ITS  SUBCOIOI.  ON 

Asian  Ambbican  Admissions  3  (Feb.  10.  1984)  [here- 
inafter (X>MA  Rbpobt]. 

'■  When  Being  Best  Isnt  Oood  Snough,  L.A. 
Times.  July  19.  1987.  (Magazine),  at  28. 

■'  The  disparity  In  admit  rates  between  Asian  and 
Caucasian  E^nglneertng  applicants  varied  from  a 
high  of  10.7  percent  in  1983.  to  a  low  of  2.2  percent 
In  1987.  AuDiTO*  Oknibal's  Report,  tupra  note  8, 
at58-«5. 

"  Statistics  from  UC1.A  also  reveal  that  the  Asian 
admit  rate  to  the  Sch(x>l  of  Engineering  Is  consist- 
ently lower  than  the  Caucasian  admit  rate.  Nakanl- 
shl.  tupra  note  4.  at  33. 

>«  Blemlller.  ilttan  Students  Fear  Top  Cotteges  Use 
Quota  System,  ChroncUe  Higher  Educ,  Nov.  19. 
1986.  at  34. 

"  CX>MA  Rbpobt.  tupra  note  30.  at  9. 

**CUAFA  SUBCOMMITTEE,  tupra  note  33,  at 
Table  5. 

"  A  Department  of  Education  study  of  58.000 
high  schcxil  students  found  that  13  percent  of  Asian 
Americans  participated  In  band  or  orchestra  com- 
pared to  14  percent  of  Caucasians.  The  rates  for  de- 
bating or  drama  were  9  percent  and  13  percent,  re- 
spectively. Asians,  however,  had  higher  participa- 
tion rates  for  sutdent  government  (31  percent 
versus  16  percent  for  Caucasians)  and  honorary 
clubs  (28  percent  versus  17  percent  for  Caucasians). 
Pbnc,  School  Ezpbbiknczs  and  Pbbporhancb  op 
AsiAN-PA(3nc  Ambbican  Hiqr  School  STUUKHn 
Tablc  9  (1984)  (U.8.  Dept.  of  Education  publica- 
tion). Profiles  of  SAT  candidates  also  indicated  that 
"Aslan-Ameri<ain  students  [were]  more  likely  to 
participate  In  social,  ethnic,  or  community  organi- 
zations" than  other  SAT  candidates.  Trb  Collbqb 
BOABD.  Pbopilbs  Collbob-Bound  Sbniobs,  1985,  at 
zlz  [hereinafter  1985  SAT  Pbopilbs]. 

••  CX)MA  RvoBT.  tupra  note  30.  at  4. 

"Id. 

•'Children  of  alumni,  and  at  times  faculty,  are 
categoriied  as  legacies  and  receive  preferences  in 
the  admissions  process. 

<>  CUAFA  Rbpokt.  tupra  note  16,  at  14,  col.  2. 

""[Olescriptlons  of  'focused  Interest.'  especially 
In  science  or  engineering,  might  be  Interpreted  posi- 
tively when  applied  to  whites  ('the  student  delves 
deeply  into  one  topic  and  learns  it  thoroughly'), 
and  negatively  when  applied  to  Asian  Americans 
('the  student  has  narrow  interests').  Id.  at  14,  col.  3. 

•'  Id.  Alter  the  extensive  study,  Stanford's  Asian 
admit  rates,  which  were  previously  only  65%  to  70% 
of  Caucasian  admit  rates,  rose  to  89%  of  Caucasian 
rates  for  the  CHass  of  1990.  Bunzel  &  Au,  Divertity 
or  Discrimination?  Arian  Americans  in  College, 
Pub.  Intsxbst.  Spring  1987.  at  61. 

**  According  to  Title  VI  regulations  Issued  by  the 
Department  of  Education,  recipients  of  federal 
funding  may  not  "utilize  criteria  or  methods  of  ad- 
ministration which  have  the  effect  of  subjecting  In- 
dividuals to  discrimination  because  of  their  race, 
color,  or  national  origin,  or  have  Uu  effect  of  de- 
feating or  substantially  impairing  the  accomplish- 
ment of  the  objectives  of  the  program  as  respect  to 
[sic]  Individuals  of  a  particular  race,  color,  or  na- 
tional origin."  34  CJ'Jl.  i  100.3(bX2)  (1987)  (em- 
phasis added).  Other  sources  of  federal  ftmdlng  use 
Identical  language  in  their  regulations.  See,  eg.,  45 
C.PR.  i8I1.3(bX2)  (1986)  (NSF);  45  C.F.R. 
i  1110.3(bK2)  (1986)  (NFAH):  14  CFJl.  i  1250.103- 
3(b>  (1987)  (NASA). 

*•  "No  state  shall  .  .  .  deny  to  any  person  within 
Its  Jursldlctlon  the  equal  protection  of  the  laws." 
U.S.  Const,  amend.  XTV,  i  1.  Enforcement  actions 
against  public  institutions  should  be  brought  under 
43U.8.C.  11983(1981). 

••  "No  person  in  the  United  SUtes  shall,  on  the 
ground  of  race,  color,  or  national  origin,  be  ex- 
cluded from  participation  In,  be  denied  the  benefits 


of.  or  be  subjected  to  discrimination  under  any  pro- 
gram or  activity  receiving  Federal  financial  assist- 
ance." avU  Rights  Act  of  1964.  !  601.  43  U.S.C. 
i  3000d  (1982).  See  infra  note  64. 

•^Thus,  a  suit  against  a  private  university  that 
receives  federal  funds  would  be  based  on  Title  VI 
and  Title  VI  regulations.  A  suit  against  a  public 
university.  In  contrast,  would  be  filed  under  the 
equal  protection  clause.  Title  VI.  and  Title  VI  regu- 
lations. This  Note  does  not  address  the  alternative 
of  seeking  administrative  review  under  Title  VI.  See 
34  C.F.R.  1 100.7-8  (1987). 

<•  333  U£.  314(1944). 

*•  Id.  at  223. 

"U.S.  Commission  on  Wabtimx  Relocation  and 
Intbbnmbnt  of  Ctvuxahs.  Pkbsonal  Justice  Denied 
283-89(1982). 

'■  Since  the  1850's.  Asian  Americans  have  been  re- 
peatedly subjected  to  state-sponsored  discrimina- 
tion. See,  e.g.,  Ylck  Wo  v.  Hoplclns.  U8  U.S.  358 
(1888)  (San  Francisco  laundry  ordinance  held  un- 
constitutional): Queue  Ordinance  (1871)  (cropping 
hair  of  every  male  prisoner  contrary  to  Chinese 
customs):  Cubic  Air  Ordinance  (1870)  (requiring 
lodging  houses  to  provide  space  exceeding  average 
footage  In  Chinatown):  Chinese  Head  Tax  (1852) 
(taxing  all  Chinese  over  age  18  who  were  not  al- 
ready paying  a  tax).  See  E.  Sandmxyxk.  The  Anti- 
Chinese  Movement  in  Calipornia  50-55  (1938).  In 
People  V.  Hall,  4  Cal.  399  (1854).  Chinese  were  pro- 
hibited from  testifying  against  Caucasians  In  either 
dvil  or  criminal  proceedings:  thus,  crimes  perpet- 
uated against  Chinese  residents  went  unpunished  if 
no  Caucasian  would  act  as  a  witness.  At  the  federal 
level.  Immigration  laws  deemed  Chinese  and  Japa- 
nese Immigrants  "aliens  Ineligible  for  citizenship" 
and  excluded  Immigrants  from  both  nations.  See 
E.  Sandmbtik.  tupra,  at  96-105:  Hune.  tupra  note 
6,  at  283-88.  In  education,  the  "separate  but  equal" 
dcM^trine  for  Asian  Americans  In  education  was 
sanctioned  by  the  United  States  Supreme  Court  In 
Gong  Lum  v.  Rice.  275  U.S.  78  (1927).  States  such 
as  CUlfomla  did  not  repeal  statutes  segregating 
Asian  students  until  1947.  Ouey  Heimg  Lee  v.  John- 
son. 404  VS.  1215  (1971).  See  V.  Low,  The  Un- 

IMPBBSStBLE  RaCX:  A  C^KNTUBT  OP  EDUCATIONAL 
StBUOOLB  BT  THB  CHINESE  IN  SaN  PRANCISCO  (1982). 

Recent  Incidents  of  violence  directed  against  Asian 
Americans,  while  non  state-sponsored,  Indicate  the 
persistence  of  anti-Asian  sentiments  In  the  United 
States.  U.S.  Commission  on  Civil  Riqhts.  Recent 
Activity  Against  Cttizbns  and  Residents  op  Asian 

DBaCBHT(1988). 

"In  1936,  Harvard  reduced  Its  Jewish  enrollment 
from  about  25-27%  to  about  10-18%.  and  the  Com- 
mittee on  Admissions  continued  to  make  references 
to  "the  quota"  in  1943.  M.  Stnnott,  The  Halp 
OrtKED  Doob:  Ducbimination  and  Admissions  at 
Harvard.  Tale,  and  Princeton.  1900-1970.  at  30, 
113  (1979):  D.  Oren  Joining  the  Club:  a  Histort  op 
Jews  and  Tale  (1985). 

"President  Lowell  of  Harvard  argued  for  con- 
trolled racial  mixing  so  that  Jews,  "a  group  which 
Is  not  easily  assimilated."  would  not  undermine  the 
position  of  old-stock  Americans  In  the  college  and 
threaten  college  traditions.  M.  Stnnott.  supra  note 
S3,  at  57,  59,  64.  Admissions  officers  today  point  to 
"conflicts  between  the  cultural  patterns  of  Asian 
families  and  the  educational  traditions  and  admin- 
istrative goals  of  American  colleges."  Blemlller, 
tupra  note  34,  at  1. 

"During  the  congressional  debates,  it  was  un- 
clear whether  Title  VI  was  meant  to  Incorporate 
the  constitutional  standard  for  discrimination  or 
whether  It  relied  on  some  other  philosophical 
grounds.  The  final  political  compromise  required 
each  federal  agency  to  promulgate  regulations  for 
Its  programs,  suggesting  that  Congress  delegated  to 
the  agencies  the  authority  to  define  the  meaning  of 
diacrimination  under  Title  VI.  See  Abemathy.  Title 
VI  and  the  Constitution:  A  Regulatory  Model  for 
Defining  "Discrimination,"  70  Oeo.  L.J.  1.  30-39 
(1981):  CivU  Rights,  HeaHngs  on  HR  7152  Before 
the  House  Comm.  on  the  Judiciary.  88th  C^ng.. 
Seas.  1530-21.  1890.  2740  (1983). 

"  414  VIE.  563  ( 1974)  (failure  of  school  system  to 
provide  English  Instruction  to  non-English  speak- 
ing Chinese  students  denies  meaningful  opportuni- 
ty to  participate  In  public  educational  programs  In 
violation  of  nUe  VI). 

**  "Diaoimlnaticn  is  barred  which  has  that  effect 
even  though  no  purposeful  design  Is 
present  .  ..."  Id.  at  588  (emphasis  in  original). 

"  Id.  at  588-67. 

"Ironically.  Justices  Brennan.  White.  Marshall, 
and  Blackmun.  In  seeking  to  uphold  the  validity  of 


the  university's  preferential  admissions  program, 
equated  the  Title  VI  standard  for  discrimination 
with  the  constitutional  standard,  thereby  requiring 
proof  of  intent  and  narrowing  the  scope  of  Title  VI 
protections.  Bakke,  438  U.S.  at  325.  331  (Brennan. 
White.  Marshall,  and  Blackmun.  JJ.). 
••463  U.S.  582(1983). 

••Id.  at  810  (PoweU.  J..  Joined  by  Burger.  CJ.. 
and  Rehnqulst,  J.,  concurring);  id.  at  612  (O'Con- 
nor. J.  concurring):  id.  at  640-42  (Stevens,  J..  Joined 
by  Brennan  and  Blackmun,  JJ.,  dissenting). 

•'Id  at  592-93  (opinion  of  White.  J.),  id.  at  618- 
24  (Marshall.  J.,  dissenting):  id.  at  642-43  (Stevens. 
J.,  Joined  by  Brennan  and  Blackmun,  JJ..  dlaaent- 
Ing). 

"469  VS.  287  (1985)  (consideration  of  J  504  of 
RehablllUtlon  Act,  which  Congress  modeled  alter 
Title  VI.  prompted  review  of  scope  of  Title  VI). 
•■  Id.  at  293  (footnote  omitted). 
••Congress  amended  the  "program  or  activity" 
language  of  Title  VI  to  "mean  all  the  operations 
[of]  ...  a  college,  university,  ...  or  a  public 
system  of  higher  education,"  OvU  Rights  Restora- 
Uon  Act  of  1987.  Pub.  U  No.  100-259.  »608.  102 
SUt.  28-32  (1988).  Admissions  practices  of  private 
universities  are  part  of  their  overall  operations  and 
could  fall  within  the  scope  of  the  Act. 

"  See  tupra  note  44  and  text  accomi>anylng  notes 
63-83.  Universities  are  also  prohibited  from  treating 
"an  Individual  differently  from  others  In  determin- 
ing whether  he  satisfies  any  admissions, 
enrollment  .  .  or  other  requirement."  34  CJ.R. 
I  100.3(b)(l)(1987).  _ 

••See  Larry  P.  v.  RUes,  793  F.2d  969  (9th  Clr. 
1986)  (IQ  tests  with  discriminatory  effect  on  enroll- 
ment of  Black  chUdren  violated  "nUe  VI  regula- 
tions). Five  other  circuits  have  acknowledged  the 
availability  of  a  claim  under  Title  VI  regulations, 
but  plalntUfs  faUed  to  aUege  specific  pracUces  or 
policies  which  caused  the  disparate  Impact.  lAtlnos 
Unldos  de  Chelsa  v.  Secretary  of  Hous.,  799  F.2d 
774,  784-85  n.20  (1st  Clr.  1988)  ( "under  the  regula- 
tions,   plaintiffs    must    show    a    discriminatory 
Impact"):  Castaneda  v.  Plckard.  781  F.2d  456.  485 
n.ll  (5th  Clr.  1988)  ("Title  VI  action  can  now  be 
maintained  ...  In  the  guise  of  a  disparate  Impact 
case  .  .  .  [where]  proof  of  discriminatory  Intent  is 
not  necessary  "):  Craft  v.  Board  of  Trustees  of  Univ. 
of  lU..  793  P.2d  140.  142  (7th  Clr.).  cert  denied,  107 
8.  Ct  110  (1986)  ("TlUe  VI  reached  non-lntentlonal 
discrimination  because  agency  regulations  Imple- 
menting Title  VI  prohibited  the  expenditure  of  fed- 
eral funds  In  a  manner  that  had  a  discriminatory 
impact"):  Mabry  v.  SUte  Bd.  of  Community  Col- 
leges. 813  P.2d  311.  317  n.8  (10th  Clr.  1987)  ("a  bare 
majority  of  the  Supreme  Court   [in   Ouantlans] 
upheld  the  validity  of  'ntle  VI  regiUatlons  Incorpo- 
rating a  disparate  impact  standard"):  Georgia  State 
Conference  of  Branches  of  NAACP  v.  SUte  of  Oa.. 
775  P.3d  1403.  1417-18  (11th  Clr.  1985)  (In  Ouard- 
ians,  "five  Justices  were  of  the  opinion  that  the 
regulations  promulgated  under  Title  VI  permit  the 
filing  of  suits  alleging  a  disparate  Impact  theory"). 
•'  '"All   admission   officers  confirmed   that  such 
biases  and  stereotypes  function  negatively  In  the 
admission   process   lor  Asian  Americans.""  <X>MA 
Report,  tupra  note  30,  at  4. 

••""[Elthnic  stereotyping  might  inter-act  with 
subjective  ratings  in  the  minds  of  readers  to  create 
an  aggregate  portrait  that  is  unintentionally  detri- 
mental to  Asian  Americans. ".  CHJAFA  Rbport. 
tupra  note  16.  at  14,  col.  3. 

"  Yale's  Dean  of  Admissions  refers  to  a  ""target"" 
system  or  expected  distribution  within  each  fresh- 
men class.  Chang,  Yale  Dean  Defends  Policy  on 
iltlan  itdmittlont.  Black  Issues  in  Higher  Educa- 
tion, Nov.  15,  1985,  at  6,  cited  in  J.  Hsia,  Asian 
Ambucans  in  Higher  Education  and  at  Work  94 
(1988). 
'°  COMA  Report,  tupra  note  30,  at  2-3. 
Ti  Similar  allegations  of  using  benchmarks  have 
been  directed  at  EUUTrard.  Neer.  Harvard  Official 
Denies  Allegation  that  Quota  Imposed,  Boston 
Olobe,  Dec.  7,  1985.  at  23.  col.  1.  See  supra  note  15 
for  Harvaitl  admit  rates.  "The  U.S.  Department  of 
Education  Is  currently  Investigating  the  admissions 
processes  at  Harvard  and  UCT.A  to  ensure  compli- 
ance with  the  nondiscriminatory  provisions  of  Title 
VI.  Harvard  and  V.C.L.A.  Face  irujuiries  on  Quotas, 
N.Y.  Times.  Nov.  20.  1988.  at  28.  col. 
'•  See  supra  notes  7  &  14  and  infra  note  128. 
"I*rry  P.  v.  RUes.  793  P.3d  989  982  (9th  Clr 
1988).  In  the  context  of  "HUe  vn.  the  Supreme 
Court  recently  held  that  disparate  Impact  analysis 
may  be  applied  to  subjective  employment  criteria. 
A  plurality  opinion,  though.  sUted  that  only  the 


burden  of  production,  not  proof,  shifts  to  the  em- 
ployer. Watson  V.  Fort  Worth  Bank  &  "Trust.  108  S. 
Ct  2777  2790  (1988).  However,  the  Court  has  been 
reluctant  to  consider  Title  VII  and  Title  VI  as  Inter- 
changeable. See,  e.g.,  Johnson  v.  Transporation 
Agency.  107  S.  Ct  1442,  1450  n.e(19l7)  ("Title  VII 
and  Title  VI,  therefore,  connot  be  read  in  pari  mate- 
ria."). 

'♦Harvard  and  Stanford  catalogues  specifically 
refer  to  the  goals  of  leadership  training  and  stu- 
dent body  diversity.  Harvard  Register,  supra  note 
25,  at  19:  Stanpord  Today,  tupra  note  8,  at  lOS. 

'•  For  a  summary  of  studies  and  criticism  of  the 
use  of  non-academic  variables,  see  R.  Kutoaard, 
Choosing  Eutes  134-41(1985). 

'•  In  1926.  the  Harvard  Board  of  Overseers  recom- 
mended that  "the  rules  for  the  admission  of  candi- 
dates be  amended  to  lay  greater  emphasis  on  selec- 
tion based  on  character  and  fitness  and  the  promise 
of  greatest  usefulness  In  the  future."  M.  Stnnott. 
supra  note  52,  at  109.  President  LoweU  sUted  that 
any  test  of  character  "passed  with  the  Intent  of 
limiting  Jews  should  not  be  .  .  .  applicable  to  Jews 
and  OentUes  alike."  Id.  at  63. 

"Stotewient  on  AtianAmerican  Harvard-Rad- 
cUffe  Admistions,  Harvard  Gazette.  Jan.  22.  1988,  at 
5.  col.  3:  iltian-ilmertcont  Quettion  Ivy  Uague's 
Entry  Policies,  supra  note  28.  at  B4.  col.  3  (discuss- 
ing Princeton).  The  admit  rate  for  legacies  and  ath- 
letes to  Brown's  Class  of  1991  was  48%  and  56%  re- 
spectively. Undergraduate  Admissions,  tupra  note 
14,  at  30-31.  In  contrast.  Stanford  concluded  that 
"the  overrepresenUtlon  of  whites  among  special 
groups  such  as  alumni  legacies,  faculty /staff  chU- 
dren. and  athletes  did  not  work  to  account  for  the 
differential  rate  of  admission  except  In  a  relatively 
minor  way."'  CUAFA  Report,  tupra  note  16.  at  14. 
col.  2. 

'•While  sports  victories  are  correlated  with  con- 
tributions to  the  universities"  athletic  programs, 
several  studies  have  found  that  there  Is  "no  signifi- 
cant relationship"  between  wins  and  Increased 
alumni  donations  to  the  universities"  general  funds. 
Do  Winning  Team*  Spur  Contrllnitions?,  Chronicle 
Higher  Educ.  Jan.  13.  1988.  at  A32.  col.  3. 

'•A  plaintiff  could,  however,  allege  that  alumni 
preferences  "perpetuate  past  patterns  of  discrimi- 
nation."' giving  preferences  to  "rich  and  powerful" 
groups  which  include  a  disproportionately  small 
number  of  minorities.  Dershowltz  &  Hanft,  Affirm- 
ative Action  and  the  Harvard  College  Diversity- Dis- 
cretion ModeL  Paradigm  or  Pretext,  1  Cabdozo  L. 
Rev.  379.  410(1979). 
•°  See  tupra  notes  24-25. 

•<  Diversity  was  Initially  Invoked  by  Columbia  to 
reduce  the  number  of  Jewish  students  from  New 
York  and  the  Northeast.  H.  Wechsiir.  "The  Quali- 
piiD  Student:  A  History  op  SELEcrrvx  College  Ad- 
mission IN  America  149-50.  153  (1977). 

••  Regents  of  Univ.  of  Cal.  v.  Bakke,  438  n.S.  265. 
312  (1978)  (PoweU.  J.). 

"DeRonde  v.  Regents  of  the  Univ.  of  Cal..  28 
Cal.  3d  875.  172  Cal.  Rptr.  677.  626  P.2d  220.  cert 
denied,  454  U.S.  832  (1981)  (minority  admissions 
program  at  Davis  Law  School  upheld  to  ensure  di- 
versity of  student  body  or  to  mitigate  effecte  of 
past  discrimination).  U.C.  succeaafuUy  argued  that 
"an  appreciable  minority  representation  In  the  stu- 
dent body  wiU  contribute  [tol  a  valuable  cultural 
diversity  for  both  faculty  and  students  .  .  ."  172 
Cal  Rptr.  at  880.  625  P2d  at  223:  see  also  McDonald 
V.  Hogness.  92  Wash.  431,  598  P.2d  707.  713  n.8 
(1979).  cert  denied  sub  nom.  McDoiuUd  v.  Oerberd- 
Ing.  445  VS.  962  (1980)  (university's  sUtement  in 
defense  of  Its  minority  admissions  program  reflect- 
ed "a  purpose  of  promoting  diversity  in  the  student 
body'"). 

••  One  Harvard  admissions  officer  stated,  ""It  Is 
the  diversity  element  that  hurts  moat  of  the  Asian 
appUcants  l>ecause  many  who  apply  are  pre-medl- 
cal,  science,  technical  types."  Ho  &  Chin.  Admis- 
sions Impossible.  Bridoe.  Summer  1983.  at  8.  See 
tupra  notes  28-33  and  accompanying  text. 

•  •  Hassan,  yltian  iljnencan  Admissions:  Debating 
Ditcrimination.    143    C.    Board    Rev.    18.    43-44 
(Winter  1986-87). 
••  Bakke,  438  U.S.  at  317  (PoweU.  J.). 
•'  Id.  at  315  (PoweU.  J.). 

"Id  at  375  (Breiman,  White.  MarshaU.  and 
Blackmun.  JJ.).  Justice  PoweU  also  found  this  type 
of  "two-track"  or  "multltrack "  system  legaUy  im- 
permissible. Id.  at  315  (PoweU.  J).  With  a  limited 
number  of  slots  avaUable  under  a  particular  "track" 
or  quota.  Asian  Americans  compete  against  each 
other  for  positions  and  are  Insulated  from  other 
segmenU  of  the  applicant  pool:  this  practice  Im- 


higher  standards  on  Asian  applicants  than  on 
Caucasian  applicants. 

••  Commentators  now  claim  that  affirmative 
action  for  Blacks  and  Hlspanlcs  accounts  for  the 
lower  Asian  admit  rates.  GIbney,  The  Berkeley 
Squeeze,  New  Republic  Apr.  11.  1988,  at  17.  If  this 
were  the  case,  the  Impact  of  such  programs  should 
faU  evenly  on  both  Caucasians  and  Asians,  but  see 
tupra  notes  14-17  and  accompanying  text,  unless 
universities  are  placing  a  quota  on  the  total  number 
of  minorities  admitted,  so  that  Increases  In  Black 
and  Hispanic  admissions  affect  only  Asians. 

•■i Butterfleld,  Harvard's  'Core'  Dean  OJoncet 
Bac*,  NY.  Times.  June  2.  1984,  at  8.  col.  8  (quoting 
Dean  Rosovsky). 

•'In  1985.  70%  of  Asian  American  18-year-olds 
took  the  SAT.  compared  to  30%  of  Caucasian  18- 
year-olds,  and  28%  of  aU  18-year-olds.  1985  SAT 
Phopiles,  tupra  note  37,  at  vll.  WhUe  test-taking 
rates  do  not  Indicate  the  number  of  applicants  to 
each  Institution,  they  do  provide  a  more  accurate 
picture  of  the  coUege-age  population  or  potential 
appUcants  than  the  U.S.  census. 

"  Harvard  no  longer  uses  "overrepresentatlon"  to 
reduce  Its  25-33%  Jewish  student  population  down 
to  the  3%  that  Jews  represent  In  the  general  popu- 
lation, nor  does  It  limit  the  numbers  of  alumni  chU- 
dren to  their  overaU  national  representation.  For  a 
slmUar  observation,  see  AASA  Report,  tupra  note 
13,  at  30. 

••In  1924,  Princeton  decided  not  to  accept  any 
more  than  the  percentage  of  Jews  In  the  national 
population,  roughly  three  percent,  and  used  this 
quota  to  reduce  by  half  the  number  of  Jewish  stu- 
dents admitted.  M.  Syknott.  supra  note  52.  at  20. 

••  Hune.  tupra  note  6.  at  283.  Since  hlstoricaUy 
Asian  Immigrants  were  excluded  from  Ameri<»,  or 
restricted  to  an  annual  quoU  of  100  per  country, 
the  growth  and  current  size  of  the  Asian  American 
population  has  been  artificially  constrained. 

••  Personnel  Adm'r  v.  Peeney.  442  U.8.  256.  279 
(1979). 

••  Binion.  "Intent"  and  Equal  Protection:  A  Re- 
consideration, 1983  Sup.  Ct.  Rev.  397  (criticizing 
Supreme  Court's  use  of  Intent  to  narrow  protection 
provided  by  equal  protection  clause). 

•'  Arlington  Heights  v.  MetropoUtan  Hous.  Dev. 
Corp..  429  U.S.  252.  268  (1977). 

••  Id.  at  288-68.  Rogers  v.  Lodge,  458  U.S.  613 
(1982).  and  Hunter  v.  Underwood,  471  U.S.  222 
(1984).  provide  additional  guidance  on  how  the 
intent  requirement  can  be  satisfied  in  the  context 
of  racial  discrimination.  "The  Rogers  Court  upheld 
the  district  court  determination  that  the  at-large 
electoral  system,  though  "neutral  In  origin,"'  was 
maintained  for  Invidious  purposes.  458  VS.  at  628- 
27.  The  Hunter  Court  found  that  a  section  of  the 
Alabama  Constitution  would  not  have  been  adopted 
"in  the  absence  of  racially  discriminatory  motives. " 
471  U.S.  at  231-32.  Both  cases  reaffirmed  the  stand- 
ards used  In  Arlington  HeighU  and  Washington  v. 
Davis,  426  U.S.  229  (1976).  recognizing  that  "dis- 
criminatory Intent  need  not  be  proved  by  direct  evi- 
dence"" but  can  be  "Inferred  from  the  totaUty  of  the 

relevant  facts.""  Ropers,  458  U.S.  at  618.      

••  ASLAN  American  Task  Force  on  UNiVERsrrr 
Admissions.  Task  Force  Report  6  (June  17,  1985) 
(Univ.  of  Cal.,  Berkeley).  The  percentage  of  Chi- 
nese American  freshmen  enroUed  dropped  30% 
from  1983  to  1984,  whUe  the  number  of  Caucasian 
freshmen  declined  only  8%.  Berkeley  Optice  op 
the  Chancellor,  Report  on  1984  Enrollments  op 
Chinese  Students  1  (Dec.  5.  1984)  [hereinafter 
1884  Enrollements  op  Chinese  Students). 

">"  A  1983  Berkeley  report  found  that  over  a  five 
year  period,  the  mean  SAT  verbal  scores  of  Immi- 
grant freshmen  who  were  predominately  Asian  os- 
ciUatcd  around  400,  a  score  at  least  100  potats  lower 
than  aU  other  accepted  appUcants.  N.  "Tang.  Immi- 
grant &  Refugee  Students  Project  Report  and  Rec- 
ommendations; 1983-84.  at  Table  3  (Mar.  22.  1983) 

(unpublished  report)  (on  fUe  with  author).        

""  1984    Enrollments    op    Cbtnebe    Students. 
tupra  note  99.  at  1. 
'••  Aokl.  iltiant  Quettion  UC  Admistions  Policy, 

Cal.  J.  June  1988.  at  259.  

'"  Personnel  Adm'r  v.  Peeney.  442  VS.  256.  279 
n.25(1979). 

'••  Lye.  On  the  Asian  Question,  Boucelet  Obadu- 
ATE.  Dec.  1987.  at  3-4. 

'••  Adopted  In  the  1960's.  EOP  protecto  economl- 
caUy  and  educationaUy  disadvantaged  high  school 
students  who  are  U.C.  eligible  from  being  rejected 

or  redirected  to  other  U.C.  campuses.  

'••  1984  Enrollments  op  Chinbbe  Students. 
tupra  note  99.  at  2. 
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>•'  L.  Wang.  Meritocracy  and  Diversity  In  Higher 
Bdueation:  Dteerimlnatlon  Against  Asian  Americans 
In  the  Poat-BoJtte  Era  IS  (Nov.  19.  1987)  (unpub- 
Usbed  paper  prcMnted  at  Brown  Dnlveralty)  (on 
nie  with  author). 

■••"The  number  of  Asian  EOP  applicants  who 
were  offered  admission  dropped  from  183  of  197 
(92.9  percent)  in  1983  to  58  of  167  (34.7  percent)  In 
1984.  Similarly,  the  number  of  Caucasians  who 
were  offered  admission  dropped  from  41  of  45  (91.1 
percent)  in  1983.  to  29  of  61  (47.5  percent)  In  1984." 
AumroB  OnnaaL's  RKroar.  ivpra  note  8.  at  48. 

■••Berkeleys  internal  dau  show  that  41%  of 
Allan  Immigrant  freshmen  and  18%  of  all  Asian 
freahmen,  compared  to  5%  of  Caucasian  freshmen. 
came  from  families  with  parental  Incomes  under 
$20,000  (definition  of  economically  disadvantaged 
under  EOD  Bsskzlxt  Orr.  or  Student  Reseakch. 
1986  Enmuitc  Fall  Frxshmhi  with  Low  amd  Mod- 
■aATE  Eamuns  AmruAL  PASSirTAL  iHcom  (Oct.  29. 
1988). 

>'•  Washington  v.  Davis.  428  VS.  229.  242  (1976). 

>  ■  >  Justice  O'Connor,  a  swing  vote  on  the  Court, 
has  suggested  In  the  context  of  a  Title  VII  reverse 
discrimination  case  that  overwhelming  numbers  are 
required.  At  the  Santa  Clara  County  Transporta- 
tion Agency,  only  12  of  134  technicians,  no  skilled 
craft  workers,  and  1  of  110  road  maintenance  work- 
ers were  women.  Justice  O'Coruior  deemed  the 
severe  statistical  disparities  sufficient  to  establish  a 
Woiatlon  of  the  equal  protection  clause,  thus  per- 
mitting the  Agency  to  voluntarily  adopt  an  affirma- 
tive action  plan.  Johnson  v.  Transportation  Agency. 
107  S.  Ct.  1442.  1462-63  (1987)  (OConnor.  J.,  con- 
curring). The  Johmon  majority  disagreed  with  Jus- 
tice O'Connor,  stating  that  they  would  only  require 
a  showing  of  "manifest  Imbalance  "  before  uphold- 
ing the  affirmative  fiction  plan.  107  S.  Ct.  at  1452. 
It  may  be  inferred,  however,  that  all  members  of 
the  Court  v-ould  require  more  than  a  "manifest  im- 
balance" in  srder  to  support  an  equal  p.--otectlon 
claim 

■  >>  "Departures  from  Ihe  notmal  procedural  se- 
quence also  might  afford  evidence  (hat  improper 
purposes  are  playing  a  role."  Arlington  Heights  v 
Metropolitan  Hous.  Dev.  Corp,  429  U.o.  252,  267 
(1977). 

"*  When  Beinc  Betl  Isn't  Good  Enough,  supra 
note  31,  ut  25. 

■■*Ai7BiTOB  Gekoials  REPORT.  tupTQ  note  8,  at 
SO 

'■'.4«an  Task  Force  Meets  with  VC  President 
Oardner.  East/West  News.  Mar.  19,  1987.  at  1,  col. 
2. 

'•  VC  Fee  Formulc  was  Bom  of  Student  Fear  of 
Huije  Hikes.  San  Diego  Onion,  Dec.  21,  1986,  at  C-7. 
The  research  coordinator  for  O.C.  admissions  serv- 
ices also  stated  that  "Asians  are  overr?presented  by 
almost  three  times  their  high-school  population.' 
Biemlller.  supra  note  34,  at  36.  Finally,  Berkeley's 
Assls'uuit  Vice  Chancellor  warned  that  "if  we  keep 
getting  extremely  well-prepared  Asians,  and  we  are. 
we  ma>  get  to  the  point  where  Whites  wUi  become 
an  affirmative-action  group."  Bunzel.  Affirmative- 
Action  Admissions:  How  It  "Works  at  UC  Berkeley. 
Pot.  IirroiEST,  Pall  1988.  at  127. 

"'  "The  campus  will  endeavor  to  curb  the  decline 
of  Caucasian  stendents.  ...  A  rising  concern  will 
come  from  Asian  students  and  Asians  In  general  as 
the  number  and  proportion  of  Asian  students  enter- 
ing In  the  freshman  level  declines— however  small 
the  decline  may  be  "  Memo  from  Rae  Lee  Sipcrln, 
UCLA  Director  of  Admissions  to  Undergraduate 
Enrollment  Committee  (Dec.  10,  1984)  (on  file  with 
author) 

■■•"[AJn  Invidious  discriminatory  purpose  may 
often  be  inferred  from  the  totality  of  the  relevant 
facts.  Including  the  fact,  if  It  Is  true,  that  the  law 
bears  more  heavily  on  one  race  than  another." 
Washington  v.  DavL<:.  426  US.  229.  242  (1976). 

■■•  Id.  at  241  (quoting  Alexander  v.  Louisiana.  405 
UA  625.  832(1972)). 

■■•See  nipra  notes  77-80.  90-94  and  accompany- 
ing text. 

■'■  Arlington  Heights  v.  Metropolitan  Hous.  Dev. 
Corp..  429  US.  265  (1977). 

>"  Hunter  v.  Underwood,  471  U.S.  222,  232  (1984). 

■■'  For  a  comprehensive  analysis  of  structural  in- 
junctions, see  Special  Project.  Remedial  Process  in 
Institutional  Reform  Litigation,  78  CoLini.  L.  Rev. 
784  (1978).  For  scholarly  discussions  of  the  dynam- 
ics of  structural  injunctions,  see  O.  Piss,  Civil 
Ricbts  iHJUMcnoifs  8-37  (1978);  Diver,  Judge  as 
Political  Poweritroker:  Superintending  Structural 
Change  in  PolUical  InstUutions,  65  Va.  L.  Rev.  43. 
52-53.72-86(1979). 


'"Where  the  suit  Involves  public  universities, 
legislative  action  can  supplement  Judicial  action. 
Relief  sought  In  a  suit  against  Berkeley,  for  exam- 
ple, will  be  affected  by  Assembly  Concurrent  Reso- 
lution 70.  adopted  by  the  California  legislature  in 
September  1987.  which  called  for  each  U.C.  campus 
to:  describe  its  exact  admissions  poU<des  in  Its  (»ta- 
logues,  create  an  advisory  committee  of  community 
memtiers.  and  ensure  multl-etlinic  representation 
on  the  academic  senate  committees  governing  ad- 
missions. Aokl.  supra  note  102.  at  261.  The  Califor- 
nia legislature  has  no  direct  control  over  the  U.S. 
system.  Cal.  Const,  art.  IX.  i  9.  However.  In  adopt- 
ing California  Senate  Resolution  No.  2126  on 
March  24,  1988,  the  legislature  exercised  Its  over- 
sight and  budgetary  powers  to  create  a  special  com- 
mittee to  Investigate  Asian  admissions  at  Berkeley 
and  U.C.  admissions  in  general.  The  senate  commit- 
tee's findings  are  likely  to  influence  any  judicial 
proceedings  involving  Berkeley. 

■■•The  conflict  will  be  more  effectively  resolved 
in  the  long  run  If  defendant  imiversity  participates 
In  drafting  the  order  and  shaping  the  remedies. 
Parties  in  Lau  v.  Sichols  Jointly  appointed  a  task 
force  comprised  of  school  board  members,  minority 
community  leaders,  and  educators  to  study  Imple- 
mentation plans.  The  San  Francisco  School  Board, 
defendants  In  Lau,  provided  funding  to  hire  experts 
and  design  future  bilingual  education  programs  In 
compliance  with  Title  VI  regulations.  Lau  v.  Nich- 
ols, No.  72-6520  (N.D.  Cal.  May  1974)  (consent 
decree). 

■■•Damages  are  available  In  a  suit  based  on  the 
equal  protection  claiise  or  Title  VI  itself.  However, 
the  Supreme  Court  has  not  conclusively  deter- 
mined the  nature  of  the  relief  available  In  a  suit 
based  on  title  VI  regulations.  In  Ouardiana,  four 
Justices  agreed  that  both  compensatory  and  pro- 
spective relief  would  be  available  for  intentional 
and  unintentional  discrimination.  Guardians  Ass'n. 
V.  CivU  Serv.  Comm'n  463  U.S.  582.  635-39  (1983) 
(Stevens,  J  ,  Joined  by  Breiman  and  Blackmun.  JJ., 
dissenting!:  id.  at  625-34  (Marshall,  J.,  dissenting). 
Justice  White.  Joined  by  Justice  Rehnqulst,  assert- 
ed that  compensatory  or  "make  whole"  remedies 
would  no*,  be  appropriate  without  a  showing  of  dis- 
criminatory intent.  Id.  at  596  (opinion  of  White,  J.). 
The  crucial  vote.  Justice  O'Connor,  disagreed  with 
"the  limitations  that  Justice  White's  opinion  would 
place  on  the  scope  of  equitable  relief  available  to 
private  litigants  suing  under  Title  VI,"  but  since 
she  concluded  that  Title  VI  required  pnraf  of  inten- 
tional discrimination,  she  did  not  discuss  the  avail- 
ability of  monetary  relief.  Id.  at  612  &  n.l  (O'Con- 
nor. J.,  concurring).  Three  circuits  have  suggested, 
when  discussing  {504  of  the  Rehabilitation  Act. 
that  only  prospective  relief  Is  available  in  a  suit 
filed  under  Title  VI  regulations.  See  Manecke  v. 
School  Bd..  762  F.2d  912.  922  n.8  (11th  Cir.  1985) 
("at  leasl  five  Justices  would  not  allow  eompensa/o- 
rv  relief  to  a  private  plaintiff  under  Title  VI  absent 
proof  of  discriminatory  intent")  (emphasis  in  origi- 
nal); Marvin  H.  v.  Austin  Indep.  School  Dist..  714 
F.2d  1348,  1357  (5th  Cii.  1983)  (no  damages  avaU- 
able  absent  intentional  discrimination):  Tlmms  v. 
Metropclitan  School  Dist..  722  F.2d  1310,  1318  n.4 
(7th  Cir.  1983)  (Title  VI  "has  been  held  not  to  re- 
quire proof  of  Intentional  discrimination  except  as 
a  basis  for  compensatory  relief").  For  a  Title  VI 
case,  see  Oaft  v.  Board  of  Trustees.  793  F.2d  140. 
142.  cert  denied,  107  S.  Ct.  110  (1986)  ("compensa- 
tory relief  under  section  2000d  [of  Title  VI]  re- 
quires proof  of  discriminatory  intent"). 

"'  See  supra  notes  69-72  and  a(Xompanylng  text. 

■'•  Benchmarks  can  be  used  for  both  positive  and 
negative  purposes.  If  the  court  finds  at  trial  the 
br'nchmar>;s  have  been  used  to  impose  a  quota  or 
ceiling  on  AsiaiLs.  such  uses  should  be  eliminated, 
but  progressive  uses  may  still  be  permitted. 

'■•This  remedy  may  not  only  be  appropriate  at 
universities  with  a  higher  than  threshold  percent- 
age of  Asian  applicants,  a  figure  to  be  determined 
by  the  court.  The  Asian  recruitment  coordinator 
position  should  be  filled  by  someone  with  an  under- 
standing of  Asian  cultural  norms  and  familial  back- 
grounds. 

■  JO  "Por  each  candidate,  an  'advotxte'  on  the  com- 
mittee presenttsl  the  case  for  acceptance."  and  the 
committee's  perception  of  the  applicant  is  strongly 
shaped  by  the  force  of  that  presentation.  R.  Klit- 
GAARO.  supra  note  75.  at  30. 

< '  ■  For  a  summary  of  studies  on  cultural  differ- 
ences, see  Sue  8c  Sue.  Cultural  Factors  in  the  Clini- 
cal Assessment  of  Asian  Americans,  55  J.  CoifsnLT- 
IKC  a  Clihical  Psychology  479.  481-82  (1987):  Sue. 
Ino  Sc  Sue.  Nonassertiveness  of  Asian  Americaru: 


An  Inaccurate  Assumption?.  30  J.  Coitrselinc  Psy- 
chology 581,  586  (1983). 

■■'  For  a  discussion  of  the  need  for  ascertainable 
standards  in  admissions,  see  Oellhom  it  Hornby, 
Consfitutional  Limitations  on  Admissions  Proce- 
dures and  Standards— Bevond  Affirmative  Action, 
60  Va.  L.  Rev.  975.  1002-06  (1974). 

"■Compliance  reports  are  a  common  require- 
ment In  institutional  reform  litigation.  See  Special 
Project,  supra  note  123.  at  824. 

■■•Such  requirements  would  be  similar  to  those 
instituted  on  remand  by  the  district  court,  which 
required  the  Lau  school  board  to  submit  to  the 
court  and  to  plaintiffs'  attorney  an  annual  publica- 
tion describing  Its  progress  in  providing  bilingual 
education  to  San  Francisco  area  school  children. 
Lau  V.  Nichols.  No.  72-6520  (N.D.  Cal.  May  1974) 
(consent  decree). 

Brown  Univbrsity, 
Providence,  RI,  November  30,  1988. 

Statement  on  Asian-American  Admissions 
BY  Eric  Widmkr,  Dean  of  Admission  and 
Financial  Aid 

At  Brown,  the  question  of  how  we  man- 
aged the  admission  of  Asian-American  stu- 
dents came  up  most  pointedly  two  years 
ago.  when  the  number  of  Asian-American 
applicants  Increased  over  the  previous  year 
by  almost  a  hundred,  but  the  selection  per- 
centage decreased  by  two  percentage  points 
and  the  matriculation  percentage  also  de- 
clined, so  that  we  ended  up  with  17  fewer 
Asian-Americans  in  the  Class  of  1990  than 
we  had  in  the  Class  of  1989.  To  Asian-Amer- 
ican students  at  Brown  at  the  time,  this  sug- 
gested the  chilling  possibility  that  Asian- 
American  applicants  were  being  discriminat- 
ed against.  Since  then,  discussion  at  Brown 
(and  elsewhere,  I  imagine)  has  centered 
upon  the  following  questions. 

1.  Do  we  discriminate  against  Asian- Amer- 
ican applicants  for  admission  on  any  illegal 
basis?  (Obviously  those  candidates  who  are 
denied  by  Brown  feel  discriminated  against, 
but  no  one  questions  our  institutional  right 
to  deny  five  students  for  every  one  whom 
we  adinit). 

2.  In  deciding  for  or  against  an  Asian- 
American  applicant,  we  are  consciously  or 
not.  applying  any  stereotypical  consider- 
ations? 

3.  Are  Asian-American  applicants  compet- 
ing against  each  other  because  the  majority 
of  them  appear  to  be  in  the  pre-med  appli- 
cant group? 

4.  Is  it  fair  to  expect  that  the  numbers  of 
admitted  Asian-American  students  wUl  go 
up  as  their  application  numbers  rise? 

5.  Is  it  appropriate  to  apply  the  aU-college 
admit  grade  (which  at  Brown  is  20  percent) 
as  a  standard  for  the  selection  percentage  of 
any  sub-group  within  the  total  applicant 
pool? 

6.  Finally,  if  all  these  questions  are  re- 
solved satisfactorily,  there  still  remains  this 
one:  by  the  various  ways  that  colleges  and 
universities  in  this  country  define  every- 
thing from  their  overall  enrollment  goals  to 
the  generalized  characteristics  of  the  stu- 
dents whom  they  aspire  to  admit,  is  any  law 
being  broken?  Are  any  invidious  distinctions 
being  made?  Is  unfair  discrimination  occur- 
ring? 

At  Brown,  the  number  of  Asian-American 
applicants  declined  somewhat  this  past 
year.  The  selection  percentage  was  one 
point  off  of  the  all-college  admit-rate,  up 
four  percentage  points  from  two  years  ago. 
We  have  134  Asian-American  freshman  as  a 
result,  the  largest  number  yet,  or  9.6  per- 
cent of  the  freshman  class.  Because  the 
questions  listed  above  are  always  under 
active  discussion,  I  expect  that  if  the 
number  of  applications  from  Asian-Ameri- 
can students  goes  up,  and  if  the  quality  of 


the  Asian-American  applicant  pool  remains 
constant,  we  would  see  an  increase  in  the 
number  of  matriculating  Asian-American 
students  at  Brown.  And  given  our  attention 
to  these  questions,  that  might  weU  be  the 
case  even  if  applications  do  not  increase. 

Equality  and  Justice  in  Higher  Education, 
Henry  Der.  ExECtrnvE  DiREcrroa,  Chinese 
FOR  Affirmative  Action,  Before  Asian 
and  Pacific  American  Issues  Seminar, 
United  States  Senate.  Washington.  DC, 
November  28,  1988 

Minorities  and  women  recognize  that 
access  to  higher  education  is  a  critical  factor 
in  the  struggle  to  achieve  equality  in  Ameri- 
can society.  As  the  cost  to  attend  a  private 
college  has  gone  beyond  the  economic  reach 
of  many  qualified  students,  admission  as  a 
freshman  student  to  a  public  university  has 
become  an  economic  necessity  for  many 
high  school  graduates,  especially  low- 
income  persons. 

With  the  passage  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  institutions  of  higher 
learning  which  receive  federal  fimding  have 
the  responsibility  to  provide  equal  educa- 
tional opporttmities  on  a  non-discriminatory 
basis  without  regard  to  race,  ethnicity,  or 
sex.  The  California  State  Legislative  en- 
acted Assembly  Concurrent  Resolution  151 
in  1974  to  prod  the  University  of  California 
to  recruit  and  admit  imderrepresented  mi- 
nority high  school  graduates  (blacks,  His- 
panics,  and  American  Indians)  as  freshman 
students.  Since  then,  the  University  of  Cali- 
fornia has  implemented  a  student  affirma- 
tive action  program  to  include  underrepre- 
sented  minority  students  so  that  members 
of  the  black,  Hispanic  and  American  Indian 
communities  will  achieve  a  higher  education 
experience  and  skills  to  be  leaders  in  their 
respective  communities  and  society  as  a 
whole. 

California's  Master  Plan  for  Higher  Edu- 
cation calls  for  the  University  of  California 
to  serve  the  top  one-eighth  of  the  state's 
high  school  graduates.  To  be  eligible  for  the 
UC,  high  school  students  must  meet  a  sub- 
ject requirement  (1  year  of  history,  4  years 
of  English,  3  years  of  mathematics,  1  year  of 
laboratory  science.  2  years  of  foreign  lan- 
guage. 4  yetu^  of  college  preparatory  elec- 
tives).  a  scholarship  requirement  of  3.3 
grade  point  average,  and  an  examination  re- 
quirement. 

Among  all  racial/ethnic  groups  Including 
whites,  Asian  American  high  school  seniors 
have  achieved  the  highest  eligibUity  rate  for 
freshman  admission  at  the  University  of 
California.  According  to  the  California  Post- 
secondary  Education  Commission,  32.8  per- 
cent of  all  1986  Asian  American  public  high 
school  graduates  were  eligible  for  admission 
to  the  University  of  California;  whites,  15.8 
percent;  blacks,  4.5  percent;  Hlspanics.  5.0 
percent.  Between  1983  and  1986.  Asian 
American  high  school  graduates  achieved 
the  highest  percentage  point  gain  in  UC-eli- 
gibiUty.  In  1983.  26  percent  of  Asian  Ameri- 
can high  school  graduates  were  UC-eligible, 
During  this  same  period,  blacks  achieved  a 
0.9  percent  percentage  point  gain.  For  Hls- 
panics and  whites,  their  respective  eligibility 
rate  stayed  the  same  between  1983  and  1986. 
In  1984,  8.9  percent  of  all  high  school 
graduates  were  Asian  Americans.  Because  of 
their  high  UC-eligibility  rate,  Asian  Ameri- 
cans high  school  graduates  then  constituted 
17.3  percent  of  all  UC-eliglble  high  school 
seniors,  or  5,373  out  of  a  total  of  31,455  UC 
eliglbles.  By  1987,  Asian  Americans  grew  im- 
pressively to  24.3  percent  of  aU  UC-eligible 
high  school  graduates,  or  8.268  out  of  a 


total  of  34,087  UC-eUglbles.  (During  this 
same  period,  the  number  of  UC-eligible 
white  high  school  dropped  from  22.890  in 
1984  to  22,500  in  1987.) 

Because  UC-eligible  Asian  American  high 
school  seniors  have  applied  for  freshman 
admission  to  UC  in  significant  numbers,  the 
University  of  California  has  never  included 
Asian  Americans  in  Its  student  affirmative 
action  programs.  Asian  American  high 
school  seniors  must  compete  with  their 
white  coimterparts  for  the  non-protected, 
regularly-admissible  freshman  enrollment 
slots. 

There  are  eight  undergraduate  campuses 
within  the  University  of  California  system: 
Berkeley,  UCLA,  San  Diego,  Santa  Barbara, 
Santa  Cruz,  Irvine,  Riverside  and  Davis. 
Campuses  like  Berkeley  and  UCLA  have  at- 
tracted historically  some  of  the  most  com- 
petitive academic  students  who  also  qualify 
easily  for  admission  to  the  Ivy  League 
schools  and  other  national  universities  and 
colleges,  UC  Berkeley's  outstanding  record 
of  12  Nobel  laureates,  782  Guggenheim  fel- 
lows. 51  National  Science  Foundation  Presi- 
dential Yovmg  Investigators,  and  being  the 
greatest  producer  of  college  students  who  go 
on  to  achieve  doctorates  commands  the  re- 
spect and  Interest  of  the  most  competitive 
of  UC-ellgible  applicants. 

Situated  In  a  region  where  there  Is  a  large 
concentration  of  Asian  Americans.  UC 
Berkeley  represents  access  to  quality  higher 
education  for  many  low-income,  immigrant 
Asian  American  students.  Because  of  eco- 
nomic necessity,  it  is  not  uncommon  for  Bay 
Area  Asian  Amerlctm  students  to  commute 
daily  to  the  UC  Berkeley  campus. 

Prior  to  the  1980's,  each  of  the  eight  UC 
undergraduate  campuses  could  accommo- 
date generally  all  non-protected  and  imder- 
represented applicants  in  its  freshman  class. 
Between  1985  and  1987  though,  freshman 
applicants  doubled  at  selective  UC  campuses 
like  Berkeley  and  UCLA.  In  spite  of  the  in- 
creased demand  for  freshman  admissions, 
both  Berkeley  and  UCLA  have  not  expand- 
ed the  size  of  their  respective  freshman 
class.  Consequently.  Berkeley  and  UCLA 
have  instituted  the  use  of  subjective  criteria 
to  screen  in/out  Asian  American  and  white 
applicants  for  the  competitive,  regularly  ad- 
missible slots  while  maintaining  their  af- 
firmative action  programs  to  include  imder- 
represented minority  students. 

Underrepresented  minority  communities 
believe  rightfully  that  the  University  of 
California  has  not  done  enough  to  recruit 
and  admit  black,  Hispanic  and  American 
Indian  students.  Once  admitted  as  fresh- 
men, underrepresented  minority  students 
strongly  believe  that  the  University  of  Cali- 
fornia has  been  negligent  in  not  providing 
adequate  retention  and  other  supportive 
services  for  successful  attainment  of  a  bac- 
calaureate degree. 

Asian  American  applicants  fear  the  Insti- 
tutionalization of  admission  quotas  at  the 
selective  UC  campuses  and  the  use  of  sub- 
jective criteria  in  freshman  admission  deci- 
sions. UC  Berkeley  selects  only  40  percent 
of  its  freshman  admittees  based  solely  on 
grades  and  test  scores.  (Please  refer  to  the 
chronology  listed  below  of  the  struggle  of 
the  Asian  American  Task  Force  on  UC  Ad- 
missions to  oppose  freshman  admission 
quotas  against  Asian  American  applicants.) 

Numerous  white  families  have  expressed 
both  fear  and  anger  to  the  UC  President's 
Office  about  the  declining  enrollment  of 
white  students  at  the  selective,  competitive 
UC  camp-oses.  These  families  have  raised 
objections   about   UC's   affirmative   action 


programs  for  underrepresented  students. 
Many  families  also  believe  wrongfully  that 
Asian  American  applicants  are  benefitting 
from  UC's  affirmative  action  program. 

The  total  number  of  freshman  admission 
opportunities  is  finite.  This  UC  freshman 
admission  dilemma  raises  numerous  public 
policy  questions  and  considerations: 

How  does  society  parcel  out  limited, 
"prized"  opportunities  to  population  groups 
that  have  distinctly  different  needs  and  his- 
tories? 

What  does  "equality  In  higher  education" 
mean  for  underrepresented  group  members? 
For  Asian  American  and  white  students  who 
compete  against  each  other  for  regularly-ad- 
missible freshman  enrollment  slots? 

As  the  Master  Plan  for  Higher  Education 
calls  for  the  University  of  California  to 
serve  the  top  one-eighth  of  the  State's  high 
school  graduates,  what  should  be  the  nu- 
merical balance  between  underrepresented 
students  and  those  who  are  admitted  on  a 
competitive  basis?  The  number  of  white 
athletes  and  other  white  students  who  are 
guaranteed  admission  to  UC  Berkeley 
equals  the  number  of  black  students  admit- 
ted on  an  affirmative  action  basis.  Should 
protection  or  "affirmative  action"  be  ex- 
tended to  white  students? 

Are  grades  and  test  scores  (meritocracy) 
still  a  viable  means  to  screen  in/out  com- 
petitive students?  What  role,  if  any  at  all. 
should  subjective  considerations  play  in  a 
"traditionally  meritocratic"  institution? 

The  UC  Board  of  Regents  has  adopted  a 
resolution  which  calls  on  each  of  its  eight 
undergraduate  campuses  to  enroll  a  student 
body  that,  "beyond  meeting  the  University's 
eligibility  requirements,  demonstrates  high 
academic  achievement  or  exceptional  per- 
sonal talent,  and  that  encompasses  the 
broad  diversity  of  cultural,  racial,  geograph- 
ic socio-economic  backgrounds  characteris- 
tic of  California."  In  order  to  achieve  this 
desired  "diversity, "  should  society  distribute 
these  educational  opportunities  through 
traditional  merit,  proportional  racial/ethnic 
representation,  a  "lottery  system  "  for  all  eli- 
gible applicants  and/or  a  combination  of 
these  factors? 

As  the  public  student  body  of  a  state  like 
California  becomes  more  ethnically  and  ra- 
cially diverse  and  as  Asian  Americans  dem- 
onstrate Its  ability  in  certain  instances  to  go 
beyond  affirmative  action,  does  the  notion 
of  "diversity"  become  a  strategic  defense  for 
whites  to  maintain  a  minimum  level  of  rep- 
resentation In  highly  competitive,  national 
universities  and  colleges? 

There  are  numerous  indicators  that  cer- 
tain segments  of  white  American  society  are 
ill-prepared  or  maybe  unwilling  to  acknowl- 
edge or  accept  the  reality  that  members  of  a 
racial/ethnic  minority  group(s)  have  the 
ability,  drive  and  stamina  to  compete  vigor- 
ously for  highly-prized  opportunities  in 
higher  education.  Access  to  higher  educa- 
tion has  provided  traditionally  one  of  the 
most  effective  means  to  gain  socio  economic 
mobility  and  to  attain  leadership  responsi- 
bilities in  American  society.  The  strong 
desire  of  and  work  on  the  part  of  many 
Asian  American  students  to  be  admitted  to 
numerous  highly-competitive,  national  uni- 
versities and  colleges  severely  test  the  will- 
ingness and  commitment  of  American  socie- 
ty to  abide  by  objective  standards  and  quali- 
fications. 

For  underrepresented  minority  students, 
colleges  and  universities  must  continue  to 
provide  equal  educational  opportunities" 
through  necessary  student  affirmative 
action  programs  and  strategies.  As  many  go 
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beyond  the  need  for  afflmuittve  action  as- 
sistance, Asian  American  students  challenge 
institutions  of  higher  learning  to  establish 
"equal  educational  opportunity"  as  fair, 
open  competition  without  any  discriminato- 
ry, subjective  impediments  to  hold  constant 
or  suppress  the  presence  of  Asian  Americans 
in  higher  education. 

AsuH  Ambicah  Struoolk  roR  FAismss  ni 

n-mawm  EdUCATIOIT   HIOHLIGRTS  OF  ASIAH 

AmucAR  Task  Force  on  UC  Asmissions, 

1984-M 

Fall  1984:  Asian  American  freshman  en- 
rollment at  University  of  California  at 
Berkeley  experiences  a  sharp,  unexpected 
decline.  Compared  to  Fall  1983,  Asian  Amer- 
ican freshman  enrollment  in  Fall  1984  drops 
by  21  percent;  In  particular.  Chinese  Ameri- 
can freshman  enrollment  experiences  an 
alarming  28  percent  drop:  white  freshman 
enrollment  declines  only  5  percent. 

The  disproportionate  decline  in  Asian 
American  freshman  enrollment  contradicts 
nc  Berkeley  administration's  earlier  projec- 
tions that,  throughout  the  1980's.  Asian 
American  freshman  enrollment  will  Increase 
at  a  steady  rate  and  wiU  reach  easily  Vi  of 
the  undergraduate  population  by  the  end  of 
the  decade. 

Compared  to  whites  and  other  ethnic/ 
racial  groups.  Asian  American  high  school 
graduates  have  achieved  the  highest  UC  eli- 
gibility rate.  26  percent  of  all  Asian  Ameri- 
can public  high  school  graduates  in  1983  are 
eligible  for  UC  freshman  admissions:  whites, 
15.5  percent. 

November  1984:  Asian  American  civil 
rights  groups  and  community  representa- 
tives form  the  Asian  American  Task  Force 
on  UC  Admissions  to  investigate,  study  and 
monitor  the  admissions  policies  and  proce- 
dures of  UC  Berkeley.  S.F.  Municipal  Court 
Judge  LlUlan  Sing  and  Alameda  County  Su- 
perior Court  Judge  Ken  Kawaichi  are  co- 
chairs  of  the  Asian  American  Task  Force. 
Task  Force  is  very  concerned  about  the  in- 
stitutionalization of  subjective  criteria  in 
freshman  admission  considerations  for  Fall 
1985  and  subsequent  years. 

During  the  next  five  months.  Task  Force 
gathers  statistical  information  about  FaU 
1984  freshman  admittees  and  analyzes 
changes  in  admissions  policies.  Task  Force 
begins  a  series  of  meetings  with  UC  Berke- 
ley officials.  Task  Force  confronts  adminis- 
tration officials  about  the  imposition  of  a 
minimum  400  score  on  SAT  verbal  test  to 
screen  out  eligible  Asian  American  perma- 
nent resident  alien  applicants.  University  of- 
ficials initially  deny  any  such  policy  existed. 
LAter  on,  administration  officials  reveal 
that  there  was  discussion  about  imposing  a 
TTiinimiim  400  score  on  SAT  verbal  test  to, 
but  this  requirement  was  never  implement- 
ed against  Asian  American  applicants. 

June  1985:  Task  Force  issues  its  reports 
and  finds  that  the  sharp  decline  in  Asian 
American  freshman  enrollment  in  Fall  1984 
resulted  from  unilateral,  undisclosed 
changes  in  freslunan  admission  policies  by 
UC  Beikeley  admission  officials.  Specifical- 
ly, Task  Force  charges  that  UC  Berkeley  ad- 
mission officials: 

Imposed  a  minimnnn  400  score  on  SAT 
verbal  test  to  deny  admission  to  eligible 
Asian  American  immigrant  freshman  stu- 
dent applicants; 

Unexpectedly  ceased  freshman  admission 
consideration  for  low-income,  flrst-genera- 
tion-coUeglate  Asian  American  applicants; 
rejected  these  eligible  Asian  applicants  and 
redirected  them  to  other  UC  campuses; 
these  low-Income  Asian  American  students 


did  not  enroll  in  significant  numbers  at 
other  UC  campuses  because  of  the  economic 
barriers  in  attending  a  campus  far  from 
home; 

Did  not  include  Asian  American  faculty 
and  staff  members  in  the  discussion,  adop- 
tion and  implementation  of  freshman  ad- 
mission policies;  did  not  publicize  to  affect- 
ed Asian  American  applicants  changes  in 
freshman  admission  policies. 

July  1985:  UC  Berkeley  officials  issue  a  re- 
sponse to  the  Task  Force  Report  and  dis- 
putes the  findings  of  the  Task  Force.  UC 
Berkeley  reaffirms  its  "strong  commitment 
to  serving  Asian  students  and  encouraging 
their  participation  in  higher  education." 

1986:  National,  state  and  local  press  dis- 
cuss the  allegations  of  the  Asian  American 
Task  Force. 

December  1986:  In  an  Interview  with  San 
Diego  newspapers,  UC  President  David 
Oardner  cites  how  the  enrollment  of  Asian 
Americans  at  UC  and  other  racial  imbal- 
ances are  causing  unrest  among  some 
groups,  including  whites  who  are  experienc- 
ing a  decline  in  representation.  President 
Oardner  suggests  that  the  State  Legislature 
should  reconsider  state  legislation  enacted 
in  1974  which  called  for  UC  undergraduate 
enrollment  to  reflect  the  racial  and  ethnic 
makeup  of  graduating  high  school  seniors  in 
California. 

January  1987:  UC  Berkley  Office  of  Vice- 
Chancellor  for  Undergraduate  Affairs  re- 
leases its  own  report  about  its  admission 
policies  and  practices  in  response  to  growing 
Asian  American  community  concerns  about 
freshman  admissions  quotas.  This  report 
states  that  UC  Berkeley  does  not  set  quotas 
against  Asian  American  applicants. 

The  report  further  suggests  that  the 
grades  and  test  scores  of  Asian  American  ad- 
mittees are  not  as  high  as  those  of  white  ad- 
mittees, Asian  American  freshman  applicant 
flow  interest  is  not  evenly  distributed 
among  the  5  colleges  of  UC  Berkeley;  a  dis- 
proportionate number  of  Asian  American 
want  to  study  engineering  and  chemistry, 
but  there  is  insufficient  space  to  accommo- 
date all  Interested  applicants;  Asian  Ameri- 
can applicants  should  consider  studying  at 
the  other  7  UC  undergraduate  campuses. 

March  1987:  Asian  American  Task  Force 
meets  with  UC  President  David  Gardner  to 
request  the  inclusion  of  Asian  Americans  on 
all  campus  and  systemwide  admissions  and 
enrollment  committees:  formation  of  a  sys- 
temwide committee  to  review  and  investi- 
gate admissions  problems;  adoption  and  im- 
plementation of  affirmative  action  plan  to 
include  Asian  Americans  into  key  campus 
and  systemwide  administrative  positions;  es- 
tabllstunent  of  an  on-going  dialogue  be- 
tween the  Asian  American  community  and 
UC  President's  Office  to  prevent  and  reduce 
tensions. 

Task  Force  meets  with  Assembly  Speaker 
Willie  Brown  and  other  state  legislators  to 
discuss  its  concerns  about  the  lack  of  clearly 
articulated  freslunan  admission  policies  and 
procedures  systemwide  and  by  campus.  As- 
sembly Speaker  Brown  supports  greater  leg- 
islative oversight  and  involvement  to  resolve 
controversy  over  admissions  quotas. 

Senate  Pro  Tempore  David  Roberti  re- 
quests the  State  Auditor  General  to  conduct 
an  audit  of  the  UC  Berkeley  freshman  ad- 
missions policies  and  procedures  as  they 
affect  Asian  American  and  white  applicants. 

Spring  1987:  UC  Berkeley  Academic 
Senate  appoints  Subcommittee  on  Asian 
American  PVeshman  Admissions  to  review 
the  allegations  of  the  Task  Force. 

September  1987:  The  State  Legislature 
unanimously  adopts  ACR  70,  authored  by 


Assembly  Speaker  Brown,  which  requests 
UC  to  review  and  make  improvements  in  its 
freshman  admissions  policies  and  to  submit 
report  of  its  actions  to  the  State  Legislature 
by  March  15, 1988. 

UC  Chancellor  Mike  Heyman  establishes 
the  Chancellor's  Conunittee  on  Asian  Af- 
fairs, co-chaired  by  Nobel  Laureate  Profes- 
sor Yuan  Lee  and  Janice  Koyama.  Chancel- 
lor Heyman  invites  Task  Force  Co-Chairs 
Sing  and  Kawaichi  to  serve  on  the  commit- 
tee. The  principal  charge  of  the  Committee 
Is  to  recommend  how  Asian  American  stu- 
dents, faculty  members  and  community  can 
be  integrated  fully  into  every  aspect  of 
campus  life. 

Octol>er  1987:  State  Auditor  General  re- 
leases his  audit  of  UC  Berkeley  freshman 
admissions  policies  and  practices  from  F'all 
1981  to  Fall  1987.  Auditor  General  calcu- 
lates 49  separate  rates  of  freshman  admis- 
sion for  Asians  and  whites  among  5  colleges 
and  2  departments  over  this  seven-year 
period.  The  Auditor  General  finds  that,  of 
the  49  Asian  admission  rates  and  the  49 
white  admission  rates  that  were  compared, 
the  White  rates  were  higher  in  37  instances 
and  the  Asian  rates  were  higher  in  12  in- 
stances. 

Further,  the  Auditor  General  finds  that, 
from  1981  to  1987,  the  average  high  school 
grade  point  average  (gpa)  of  Asian  appli- 
cants rose  from  3.20  to  3.72;  the  average  gpa 
of  whites  during  the  same  period  rose  only 
from  3.27  to  3.62. 

The  Auditor  General  cites  that  the  remov- 
al of  freshman  admission  consideration  for 
low-income  Asian  American  applicants  re- 
sulted in  a  greater  number  of  white  athletes 
admitted.  (UC  Berkeley  officials  publicly 
confirm  that  admissible,  but  non-competi- 
tive white  students  were  admitted.)  The  loss 
of  protection  for  low-income  applicants 
since  1984  has  been  one  of  the  factors  in  the 
persistent  disparity  in  admission  rates  be- 
tween Asians  and  whites. 

Auditor  General  observes  that  3  of  the  5 
colleges  at  UC  Berkeley  did  not  maintain 
written  policies  on  the  implementation  of 
subjective  criteria. 

UC  Berkeley  Academic  Senate  reconsti- 
tutes its  Subconunlttee  on  Asian  American 
Admissions  so  as  to  restore  public  confi- 
dence in  the  objectivity  of  its  investigations 
of  allegations  about  freshman  admissions 
quotas. 

January  1988:  The  Assembly  Sucommittee 
on  Higher  Education  releases  two  internal 
memos  (dated  12/28/83  and  1/4/84)  by  the 
Director  of  Admissions  at  UC  Berkeley  es- 
tablishing a  minimum  score  of  400  on  the 
SAT  verbal  test  for  all  "permanent  resident 
alien"  applicants. 

At  legislative  hearing.  UC  Berkeley  Chan- 
cellor Heyman  apologizes  publicly  to  the 
Asian  American  community  for  the  manner 
in  which  UC  Berkeley  administration  offi- 
cials have  handled  and  res(>onded  to  the 
concerns  of  the  Asian  American  community 
about  freshman  admissions  quotas.  Chancel- 
lor Heyman  announces  the  formation  of  an 
Admissions  Coordination  Review  Board  and 
pledges  to  work  with  the  Asian  American 
Task  Force  to  restore  public  confidence  in 
UC  Berkeley  admissions  policies  and  proce- 
dures. 

February  1988:  UC  Berkeley  officials 
reveal  that,  in  the  Fall  1987  College  of  Let- 
ters and  Science  freshman  class,  631  White 
freshman  admittees  (out  of  a  total  of  2622 
white  admittees  or  24.1%)  were  given  "as- 
sured access"  without  going  through  tradi- 
tional meritocratic,  academic  competlton. 


February  1988:  Task  Force  appears  before 
the  UC  Board  of  Regents  and  asks  for  the 
adoption  of  fair,  systemwide  freshman  ad- 
missions poUcles.  Task  Force  points  out  the 
urgent  need  for  a  systemwide  admissions 
policy  based  on  economic  status  (instead  of 
race)  in  regard  to  low-Income,  first-genera- 
Uon  collegiate  i^pUcants. 

March  1988:  UC  presents  its  Report  on 
ACR  70  to  the  State  Legislature.  In  meeting 
with  state  legislators  and  UC  President 
Gardner,  Task  Force  voices  its  objection  to 
the  differences  in  freshman  selection  crite- 
ria from  campus  to  campus. 

May  1988:  UC  Board  of  Regents  revises  Ite 
policy  on  Undergraduate  Admissions  to  pro- 
vide that  "the  University  seeks  to  enroll,  on 
each  of  its  campuses,  a  student  body  that, 
beyond  meeting  the  University's  eligibility 
requirements,  demonstrates  high  academic 
achevement  or  exceptional  personal  talent, 
and  that  encompasses  the  broad  diversity  of 
cultural,  racial,  geographic,  and  socio-eco- 
nomic backgrounds  characteristic  of  Califor- 
nia." 

July  1988:  UC  President's  Office  issues 
Guidelines  for  Implementation  of  Universi- 
ty Policy  on  Undergraduate  Admissions. 
These  guidelines  call  for  each  of  the  eight 
undergraduate  campuses  to  select  at  least  40 
percent  but  not  more  than  60  percent  of 
freshman  admittees  on  the  basis  of  academ- 
ic criteria;  academic  grade  point  average; 
test  scores  (SAT  or  ACT  and  CoUege  Board 
Achievement  Tests);  number  and  content  of 
high  school  courses  successfully  completed 
In  academic  subjects  beyond  the  minimum, 
number  of  University-approved  accelerated/ 
advanced  placement/honors  courses. 

These  guidelines  further  permit  each 
campus  to  select  the  remaining  60  percent 
to  40  percent  of  the  freshman  admittees  on 
the  basis  of  supplementary  criteria:  special 
talents,  interests  or  experiences  beyond  the 
academic  criteria;  special  circumstances  ad- 
versely affecting  one's  life  experience; 
ethnic  identity,  gender,  and  location  of  resi- 
dence. 

Asian  akd  PAcmc  American  Issues  Related 

TO    Undergraduate    Ahmissions    at    the 

UNivxRsmr  or  Caufornia 
(By  Alice  C.  Cox,  Assistant  Vice  President, 

Student  Academic  Services,  University  of 

California) 

Good  afternoon.  Before  I  begin,  I  want  to 
take  this  opportunity  to  thank  Senators 
Simon  and  Daschle  for  their  invitation  to 
appear  as  a  panelist  this  afternoon  to  dis- 
cuss the  very  important  issue  of  Asian 
American  concerns  regarding  admission  to 
higher  educational  institutions. 

How  to  achieve  full  and  equitable  admis- 
sions for  all  qualified  students  is  one  of  the 
most  complex  problems  facing  many  educa- 
tors today.  I  would  like  to  begin  my  com- 
ments by  briefly  describing  the  University  I 
represent  with  particular  emphasis  on  what 
we  are  seeking  to  accomplish  in  our  under- 
graduate admissions  policies  and  proce- 
dures. 

For  many  people  outside  of  California,  the 
University  of  California  means  Berkeley  or 
UCLA.  However,  we  currently  enroll  153,000 
students  on  our  eight  general  campuses.  As 
a  land-grant  public  institution,  the  Universi- 
ty's admission  policy  is  guided  by  two  long 
standing  commitments  to  all  of  the  citizens 
of  the  sUte:  first,  to  serve  the  people  and 
the  needs  of  the  sUte,  within  the  frame- 
work of  a  master  plan  developed  for  Califor- 
nia higher  educational  institutions,  and 
second,  to  provide  places  within  the  Univer- 


sity for  all  eligible  applicants  who  are  Cali- 
fornia residents. 

This  in  Itself  is  a  sensitive  balancing  act 
not  easUy  accomplished.  To  fulfill  its  com- 
mitment, however,  the  University  approach- 
es aU  it  does  with  the  two  institutional  goals 
of  academic  excellence  and  diversity  also  in 
mind. 

In  meeting  its  institutional  goals,  the  Uni- 
versity weighs  a  variety  of  factors  during  its 
admissions  process.  First,  we  select  approxi- 
mately half  of  our  students  strictly  on  the 
basis  of  academic  criteria  as  measiu^  by 
standardized  test  scores  (such  as  SAT)  and 
grade  point  averages,  and  the  other  half  on 
these  same  academic  criteria  supplemented 
by  factors  such  as  where  a  student  lives, 
special  talents,  social  or  economic  hard- 
ships, and  cultural  background. 

The  major  and  the  campus  selected  deter- 
mines the  degree  of  difficulty  an  applicant 
encounters  in  getting  admitted.  For  exam- 
ple, while  all  UC-eligible  studente  who  apply 
on  time  to  some  of  our  campuses  are  auto- 
matically admitted,  at  the  other  extreme, 
this  year  the  Berkeley  campus  received 
26,000  admissions  applications  for  6,000 
spaces. 

The  University  has  been  successful  in 
meeting  Its  goal  of  admitting  the  best  and 
the  brightest— for  example,  the  mean  Grade 
Point  Average  of  this  year's  entering  fresh- 
men class  at  UCLA  is  3.82,  and  is  moving 
toward  its  second  goal  of  creating  on  each  of 
its  campuses  a  student  body  that  is  repre- 
sentative of  the  ethnically  rich  population 
of  the  State.  This  Fall.  Berkeley  became  the 
first  UC  campus  where  white  students  are 
no  longer  the  majority  among  undergradu- 
ates. In  fact,  in  the  last  ten  years  enroll- 
ment growth  for  people  of  color  has  far  out- 
stripped that  of  whites  in  the  entire  Univer- 
sity system: 

While  white  enrollments  have  increased 
11  percent  during  that  time,  people  of  color 
have  increased  73  percent. 

Asian-Americans  and  Filipinos,  taken  to- 
gether, are  Increasing  their  enrollment  at  a 
fast  pace:  their  numbers  have  Increased  by 
162  percent  in  the  last  eleven  years.  Today, 
one  in  five  (or  20%)  of  our  domestic  under- 
graduates on  all  of  our  eight  campuses  are 
Asian  American  or  Filipino. 

We  are  proud  of  our  accomplishments  and 
those  of  our  studenU.  This  is  not  to  imply, 
however,  that  the  University's  success  has 
come  without  challenges  at  the  undergradu- 
ate level,  many  of  which  have  been  brought 
to  our  attention  by  members  of  the  Asian 
American  community.  The  most  serious  of 
these  concerns  fall  into  three  general  cate- 
gories: 

1.  The  University's  Inability  to  admit  each 
student  to  his  or  her  first  choice  of  campus 
or  field  of  study: 

2.  The  failure  to  Inform  the  public  about 
selection  criteria  used  in  the  admissions 
process;  and 

3.  The  use  of  certain  selection  criteria 
such  as  foreign  language  requirements, 
which  are  important  components  in  our  ad- 
missions selection  process,  while  there  are 
no  achievement  tests  in  Asian  languages- 
placing  Asian  American  students  at  a  disad- 
vantage. 

First,  the  InabUlty  to  provide  a  space  for 
every  applicant  at  the  campus  or  major  of 
first  choice.  University  faculty  and  adminis- 
trators understand  that  many  students  have 
studied  diligently  in  order  to  pursue  a  par- 
ticular major  or  need  to  attend  a  campus 
which  is  close  to  their  homes.  Their  very 
real  and  personal  disappointment  when 
they  are  not  admitted  to  the  campus  or 


major  of  choice  underscores  the  University's 
central  problem  of  finding  ways  to  accom- 
modate the  Increasing  number  of  students 
who  are  both  academically  eligible  and 
eager  to  attend,  but  who  must  be  turned 
away  because  of  the  campus  or  major  they 
select.  The  simple  truth  is  that  the  number 
of  students  seeking  admission  far  exceeds 
the  number  of  spaces  available  on  some  of 
our  campuses.  We  use  the  word  "Impacted" 
to  describe  campuses  or  majors  where  this 
occurs  and  places  like  Berkeley  and  UCLA 
are  finding  that  even  traditionally  less  pop- 
ular majors  are  becoming  impacted  and 
reaching  enrollment  limits.  The  University 
is  attempting  to  meet  this  challenge  by 
building  three  new  campuses  to  address  Its 
Increased  admissions  demand.  But  this  is  a 
long-term  solution  and  only  goes  so  far  in 
addressing  the  problem. 

Without  Immediate  solutions,  it  becomes 
critical  for  the  University  to  educate  poten- 
tial applicants  about  their  chances  for  ad- 
mission, and  leads  me  to  the  second  concern 
raised  by  the  Asian  Americtui  community: 
the  need  to  provide  better  Information  upon 
which  high  school  students  can  base  their 
decisions. 

The  University  shares  the  desire  of  the 
Asian  American  community  to  provide  stu- 
dents and  their  parents  with  the  informa- 
tion needed  to  make  educated  and  realistic 
choices  in  applying  to  our  campuses.  The 
Asian  American  community  has  quite  prop- 
erly chastised  the  University  about  its 
dearth  of  written  Information  regarding  the 
criteria  it  uses  in  making  admissions  deci- 
sions for  impacted  campuses  and  majors. 
We  appreciate  the  advice  and  recently  have 
published  the  criteria  our  eight  campuses 
use  to  admit  students  where  there  are  more 
eligible  applicants  than  a  program  can  ac- 
commodate. But  matching  applicants  with 
the  most  appropriate  campuses  is  a  shared 
responsibility.  University  poUcy  cannot  ac- 
complish this  alone.  The  University,  in  con- 
Junction  with  high  school  counselors  and 
Asian  American  parents,  must  help  Asian 
American  youth  set  realistic  goals  and  work 
with  them  in  building  new  visions  for  their 
future  when  disappointments  occur. 

Now,  I  would  like  to  touch  upon  the  third 
concern  that  is  shared  by  the  University 
and  our  Asian  American  constituency:  fair 
selection  criteria,  and  in  particular  our  for- 
eign language  requirement.  (Currently, 
standardized  achievement  tests  for  Asian 
languages  do  not  exist.  As  Trustee  and  Vice 
Chair  of  the  College  Entrance  Examination 
Board,  I  am  personally  working  with  the 
College  Board  In  the  development  of  appro- 
priate examinations  so  that  Asian  American 
students  can  demonstrate  their  proficiency 
in  Asian  languages.  As  an  interim  measure, 
the  University  is  reviewing  its  admissions 
policies  and  our  foreign  language  require- 
ment to  see  if  alternatives  can  be  used  in 
evaluating  applicant  records  in  those  cases 
where  students  are  proficient  in  a  language 
where  no  standardized  achievement  tests 
exist.  ^    „ 

In  summary,  the  University  shares  slmUar 
concerns  as  those  raised  not  only  by  Asian 
American  students  and  parents,  but  other 
people  of  color  as  well.  And  the  University  is 
working  toward  solutions: 

First,  The  University  is  engaged  in  a  long 
range  planning  effort  which  proposes  the 
construction  of  three  new  campuses  and  ex- 
pansion of  existing  campuses  to  help  with 
the  demand  for  more  undergraduate  spaces. 
Second,  Through  various  means,  the  Uni- 
versity Is  working  hard  to  communicate  to 
students,  counselors,  and  parents  ite  admls- 
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sions  policies  and  to  assure  their  fairness  so 
that  applicants  can  make  informed  decisions 
and  will  know  what  their  chances  for  admis- 
sion to  their  campus  of  first  choice  are  real- 
istic 

Third,  The  University  is  seeking  short- 
term  adjustments  to  its  foreign  language  re- 
quirements and  a  long-term  solution  to  the 
lack  of  Asian  language  standardized  tests  to 
ensure  that  students  proficient  In  Asian  lan- 
guages are  credited  with  possessing  those 
skills  during  the  selection  process. 

In  closing,  let  me  say  that,  yes,  we  could 
have  been  more  sensitive  at  times  to  the 
real  concerns  of  our  many  constituents — and 
here  I  include  other  groups  as  well  as  Asian 
Americans.  However,  over  the  years,  the 
University  has  made  tremendous  strides  in 
opening  communication  with  all  interested 
groups  and  in  providing  more  understand- 
able and  open  descriptions  of  our  admis- 
sions policies  and  procedures.  Recently,  our 
Board  of  Regents  established  formally  a 
"Policy  on  Undergraduate  Admissions."  a 
concise  statement  of  the  University's  stdmis- 
slons  policy  and  mission.  This  statement,  to- 
gether with  companion  Implementation 
guidelines  now  provides  a  comprehensive 
Universitywide  framework  for  admissions. 
The  University  tJso  has  established  numer- 
ous task  forces  and  standing  committees  at 
the  University  and  campus  level  with  broad 
representation,  including  Asian  American 
leaders. 

We  take  pride  in  the  steps  we  have  taken, 
especially  when  you  view  our  entire  record 
on  providing  opportunities  for  all  people  of 
color.  Including  Asian  Americans.  But  we 
have  yet  a  long  way  to  go  In  this  process. 

I  am  pleased  to  have  had  another  oppor- 
tunity in  this  seminar  setting  to  continue 
the  dialogue  regarding  our  search  for  solu- 
tions to  the  very  real  challenges  facing 
higher  education  today. 

STATEKKMr  or  THE  Orgahization  or  Chinese 
Americans  Before  the  Honorable  Tom 
Daschle  and  the  Honorable  Paul  Simon, 
Hosts  of  the  Asian  and  Pacific  American 
IssTTES  Seminar,  November  30,  1988 
The  Organization  of  Chinese  Americans 
(OCA)  congratulates  Senator  Tom  Daschle 
and  Senator  Paul  Simon  on  hosting  today's 
seminar  addressing  legal  immigration 
reform  and  anti-Asian  university  admissions 
policies.  As  a  primary  sponsor  of  this  event, 
OCA  appreciates  the  opportunity  to  partici- 
pate In  this  precedent-setting  public  forum 
on  these  two  extremely  critical  issues  affect- 
ing the  Asian  and  Pacific  American  commu- 
nity. OCA  is  a  national,  non-profit,  non-par- 
tisan network  of  concerned  Chinese  Ameri- 
cans. Since  its  formation  in  1973,  OCA  has 
been  dedicated  to  promoting  the  active  par- 
ticipation of  Chinese  Americans  in  civic  af- 
fadrs  at  aU  levels  and  securing  justice,  equal 
treatment  and  equal  opportunities  for  Chi- 
nese Americans.  With  44  chapters  and  over 
7.500  members  nationwide,  OCA  is  the  only 
national  Chinese  American  civic  organiza- 
tion with  headquarters  in  Washington,  D.C. 
Included  in  OCA's  membership  are  local, 
state,  and  federal-elected  officials. 
legal  immigration  reform 
Legal  immigration  reform  policy  In  the 
United  States  wUl  continue  to  have  a  great 
impact  on  the  Asian  and  Pacific  American 
community  into  the  twentieth-century  and 
beyond.  Currently,  Asian  countries  experi- 
ence and  average  fifteen-year  btu^klog  of  Im- 
migrants waiting  to  enter  the  United  States. 
In  the  100th  Congress,  the  defeated  Kenne- 
dy-Simpson Immigration  Reform  Bill  con- 
tained detrimental  provisions  affecting  the 


Asian  and  Pacific  American  community. 
One  of  the  key  proposals  of  concern  to  the 
community  was  the  severe  reduction  of  the 
fifth  preference  category  of  immigrants, 
never  married  brothers  and  sisters  of  U.S. 
citizens.  OCA  will  continue  to  advocate  fair 
Immigration  policy  In  the  lOlst  Congress 
that  Include  the  following  standards: 

No  cap  on  the  overall  level  of  Immigra- 
tion. 

FYunUy  reunification  principles  embraced. 

A  point  system  that  does  not  favor  young, 
educated  and  English-speaking  individuals. 

ANTI-ASIAN  university  ADMISSIONS  POLICIES 

Anti-Asian  university  admissions  policies 
has  never  before  been  addressed  in  the 
United  States  Congress.  Alleged  cases  of 
anti-Asian  quotas  in  universities  nationwide 
have  multiplied  in  the  past  several  years. 
OCA  firmly  believes  that  restrictive  quotas 
based  on  race,  nationality,  or  ethnicity  are 
legally  and  morally  indefensible  and  have 
no  place  In  the  admissions  process.  Affirma- 
tive action  goals  should  only  be  used  as  a 
floor,  never  as  a  celling,  in  order  to  promote 
minority  groups  enrollment. 

To  further  document  the  problem,  OCA  is 
currently  conducting  the  first  national 
study  on  undergraduate  university  Asian 
and  Pacific  American  admissions  policies. 
This  study  has  been  designed  to  explore  the 
following  topics: 

Whether  colleges  and  universities  have  ex- 
perienced very  large  increases  in  Asian  and 
Pacific  American  enrollments; 

Whether  Asian  and  Pacific  American  un- 
dergraduate applicants  should  have  higher 
admission  rates,  or  are  subject  to  number 
"ceilings",  "quotas",  or  "enrollment  goals"; 

Whether  the  admission  rate  percentage 
for  Asian  and  Pacific  Americans  has  actual- 
ly been  dropping  over  the  last  10  years:  and 

Whether  Asian  Pacific  American  back- 
grounds are  found  to  be  generally  deficient 
in  certain  characteristics  rated  as  Important 
for  admissions. 

Upon  completion  of  the  study,  OCA  wUl 
make  the  data  available  to  the  Department 
of  Education,  the  Department  of  Justice, 
members  of  Congress  and  the  general 
public.  OCA  encourages  the  Congress  to  ex- 
plore the  possibility  of  a  Congressional  In- 
quiry on  this  serious  issue  of  alleged  dis- 
crimination in  our  nation's  institutions  of 
higher  learning. 

Once  again  OCA  applauds  Senator 
Daschle  and  Senator  Simon  for  initiating 
this  important  seramar  on  Asian  and  Pacific 
American  issues.  This  forum  has  brought 
the  community  together  to  establish  dia- 
logue and  an  agenda  for  future  legislative 
proposals  in  the  areas  of  legal  Immigration 
reform  and  anti-Asian  university  admissions 
policies.  OCA  looks  forward  to  continuing  to 
work  closely  with  the  United  States  Con- 
gress on  crucial  public  policy  Issues  that 
impact  the  lives  of  Asian  and  Pacific  Ameri- 
cans. 

Respectfully  Submitted, 

Melinda  C.  Yee, 
Executive  Director. 

Statement  of  the  Chinese  American  Socie- 
ty FOR  THE  Asian  Pacific  Americans  Issue 
Seminar,  November  30, 1988 
The  Chinese  American  Society  would  like 
to  thank  both  Senator  Thomas  Daschle  and 
Senator  Paul  Simon  and  their  staffs  for  pro- 
viding this  seminar  today  to  have  Asian  Pa- 
cific Americans  address  their  concerns  on 
the  issues  of  legal  immigration  reform  and 
college  admissions  bias. 

On  the  issue  of  Immigration  reform,  we 
believe  that  fairness  and  equality  to  aU  eth- 


nicity must  be  the  fundamental  and  guiding 
principle  which  can  ensure  that  a  dedicated 
balance  among  all  Interests  be  stricken  and 
that  the  ultimate  goal  of  reform  be 
achieved.  We  support  the  concept  of  bring- 
ing more  qualified  immigrants  to  this  coun- 
try through  the  means  of  expanding  third 
and  sixth  preferences,  or  the  "independent 
Immigrants".  However,  such  an  expansion 
shall  not  be  achieved  at  the  expense  of  im- 
migrants of  other  categories,  or  the  "family 
immigrants".  In  light  of  the  fact  that  the 
backbone  of  this  nation's  immigration 
policy  has  been,  and  still  Is,  famUy  reunion, 
if  Congress  should  enact  a  law,  like  it  almost 
did  In  1988,  to  eliminate  the  fifth  preference 
category  and  to  reduce  the  number  of 
people  that  can  be  admitted  through  other 
family  Immigration  categories.  It  would  be 
In  effect  a  reverse  back  to  the  dark  age  of 
this  country's  past  In  which  Asians  were  ex- 
cluded from  immigrating  to  the  United 
States.  Farther,  in  determining  who  are 
qualified  as  independent  Immigrants,  eval- 
uation should  be  given  on  the  merits  of  each 
alien  applicant.  We  do  not  believe  that  the 
current  situation  warrants  the  adoption  of  a 
single,  uniform  formula  such  as  the  "point" 
system  proposed  by  some.  The  administra- 
tion should  be  allowed  to  exercise  discre- 
tion, under  close  scrutiny  of  Congress,  to 
gradually  formulating  a  feasible  guideline 
on  this  Issue.  More  specifically,  we  urge 
Congress  to  take  very  cautious  steps  in  con- 
sidering whether  an  alien  applicant's  lan- 
guage skills  should  be  a  major  factor  In  the 
outcome  of  his  or  her  Immigration  applica- 
tion. 

On  the  issue  of  college  admissions  bias 
against  Asians,  we  urge  Congress  and  the 
administration  take  clear  and  strong  actions 
against  those  who  are  found  to  be  conduct- 
ing illegal  discriminatory  practices.  We  be- 
lieve that  equitable  doctrine  ought  to  be  ap- 
plied in  each  college's  admissions  process, 
i.e.,  let  the  overall  performance  of  the  stu- 
dent be  the  one  and  only  criterium  in  the 
admissioas  process.  Race  shall  not  be  a 
major  factor.  We  further  urge  Congress  to 
introduce  an  amendment  to  the  Ciwl  Rights 
Act  by  clearly  defining  the  Ulegallty  of 
higher  education  admissions  biases  or  dis- 
criminatory practices.  We  trust  that  Con- 
gress will  strike  a  dedicated  balance  between 
minority's  civil  rights  protection  and  the 
problems  of  so  called  'reverse  discrimina- 
tion." 

Once  again,  we  appreciate  the  commit- 
ment and  efforts  made  by  the  two  senators 
to  Asian  Pacific  Americans  which  make  this 
seminar  possible.  The  Chinese  American  So- 
ciety IS  very  honored  and  proud  to  be  one  of 
the  two  major  sponsoring  organizations  of 
today's  event.  We  hope  that  similar  events 
will  be  held  in  the  near  future  so  that  Con- 
gress and  Its  Asian  Pacific  American  con- 
stituents can  effectively  communicate  with 
each  other  and  mutual  benefits  be  brought 
forth. 

Statement  Before  the  Asian  and  Pacific 
Island  American  Issues  Seminar,  Novem- 
ber 30,  1988 

(By  Rita  Takahashi,  Washlng^n  Repre- 
sentative, National  Japanese  American 
Citizens  League) 

The  National  Japanese  American  Citizens 
League  is  pleased  that  Senator  Paul  Simon 
and  Senator  Tom  Daschle  organized  this 
issues  seminar.  The  focal  issues  of  this  semi- 
nar—'legal  Immigration  reform"  and  "anti- 
Asian  bias  In  university  admissions"— are 
significant,  indeed. 


The  Japanese  American  Citizens  League 
(JACL)  is  a  non-profit,  civil  rights  organiza- 
tion which  was  esteblished  in  1929.  It  cur- 
rently has  one  hundred  and  fifteen  (115) 
chapters  throughout  the  United  States,  and 
it  has  twenty-five  thousand  (25,000)  mem- 
bers. As  an  organization,  JACL  supports  and 
will  continue  to  support  immigration  laws 
which  promote  equity  and  diversity.  Family 
reunification  measures  are  fully  endorsed 
by  the  JACL. 

In  addition,  JACL  has  been  disturbed  by 
the  range  of  discriminatory  treatment  di- 
rected at  non-whites  generally  and  at  Asian 
and  Pacific  Island  Americans  specifically. 
The  issue  of  anti-Asian  bias  In  university  ad- 
missions is  one  among  the  many  forms  in 
which  this  discrimination  is  manifested. 
JACL  has  vigorously  fought  to  break  these 
barriers  down  and  to  eliminate  such  dis- 
criminatory treatment.  It  will  continue  to 
vigorously  oppose  any  actions  which  unfair- 
ly discriminates. 

JACL  extends  appreciation  to  Senators 
Simon  and  Daschle  for  their  support  for 
and  sponsorship  of  a  range  of  civil  rights 
Issues.  Among  the  Important  civil  rights 
Issues,  which  were  raised  In  the  100th  Con- 
gress, were:  the  Civil  Rights  Restoration 
Act,  the  Hate  Crimes  BUls  (one  of  which 
was  sponsored  by  Senator  Simon),  Fair 
Housing  BUI,  census  blU  for  an  accurate 
count  of  Asian  and  Pacific  Islander  Ameri- 
cans, Racial  Justice  Act,  and  the  ClvU  Liber- 
ties Act. 

When  H.R.  4432— the  census  bUl— passed 
with  overwhelming  support,  JACL  was 
gratified.  However,  when  President  Ronald 
Reagan  pocket  vetoed  the  bUl,  JACL  (along 
with  many  other  Asian  and  Pacific  Island 
Amrfrican  individuals  and  groups)  was  disap- 
pointed. The  attached  press  release  address- 
es the  reactions  of  JACL.  as  well  as  the  posl- 
tior^  of  the  National  Coalition  for  an  Accu- 
rate Count  of  Asian  Pacific  Americans  and 
the  National  Organization  of  Chinese  Amer- 
icans. In  this  release,  the  three  .^rrraniza- 
tions  asked  that  the  U.S.  Bureau  of  the 
Census  keep  their  promiae  to  use  the  check- 
off format. 

CivU  rights  victories  were  won  in  the 
100th  Congress.  One  victory  that  JACl  and 
JACL-Legislative  Education  Committee 
(JACL-LEC)  were  particularly  involved  In 
for  many  years,  was  the  Civil  Liberties  Act. 
JACL  and  JACL-LEC  were  gratified  by  the 
overwhelming  support  for  this  bill  in  both 
houses  of  Congress.  Senators  Simon  and 
Daschle— along  with  the  many  other  sena- 
tors and  representatives— provic'cKl  strong 
support  for  this  bill.  For  this,  we  are  thank- 
ful. 

Because  President  Reagan  signed  H.R.  442 
(the  avU  Liberties  Act)  into  law  on  10 
August  1988,  the  newly-established  PubUc 
Law  100-383  provides  for  monetary  compen- 
sation to  the  thousands  of  Individuals  who 
were  denied  their  constitutional  rights. 
During  World  War  II,  the  U.S.  Government 
Incarcerated  and  restricted  approximately 
one  hundred  and  twenty  thousand  (120.000) 
persons  from  the  West  Coast.  Most  were  in- 
carcerated in  concentration  camps,  solely  on 
the  basis  of  their  heritage.  AU  persoas  of 
Japanese  ancestry,  in  the  United  States, 
were  affected  by  the  discriminatory  actions 
taken  by  the  U.S.  Government.  Redress  leg- 
islation passed  some  forty-five  years  later. 

JACL  commends  the  100th  Congress  for 
Its  progressive  moves  forward  in  the  area  of 
civU  rights.  At  the  same  time.  JACL  antici- 
pates the  passage  of  mar.y  other  clvU  rights 
legislation  during  the  101st  Congress. 


On  H.R.  4432— THE  Census  Bill 
Three  national  organizations— the  Nation- 
al Coalition  for  an  Accurate  Count  of  Asian 
Pacific  Americans,  the  National  Japanese 
American  Citizens  League,  and  the  National 
Organization  of  Chinese  Americans— ex- 
pects the  U.S.  Department  of  Commerce's 
Bureau  of  the  Census  to  foUow  through  on 
its  promise  to  use  the  check-off  format  to 
count  Asian  and  Pacific  Island  Americans 
during  the  1990  decennial  census. 

We  are  pleased  that  the  U.S.  House  of 
RepresenUtives  and  the  U.S.  Senate  passed 
H.R.  4432— the  bUl  which  requires  the  U.S. 
Bureau  of  the  Census  to  use  a  check-off 
format  to  count  Asian  and  Pacific  Island 
Americans.  Overwhelming  support  for  this 
bUl  (In  both  houses)  conveyed  a  clear  mes- 
sage and  a  potent  mandate  to  the  Census 
Bureau.  Asian  and  Pacific  Island  Americans 
are  to  be  counted  through  this  check-off 
format. 

Prior  to  final  passage  of  this  bill  In  Con- 
gress, the  U.S.  Bureau  of  the  Census  agreed 
that  it  would  use  this  format.  Not  only  did 
the  Bureau  make  this  promise  to  members 
of  Congress,  it  also  announced  this  point  to 
Asian  and  Pacific  Island  American  repre 
sentatives.  During  a  meeting  of  the  U.S. 
Bureau  of  the  Census'  Advisory  Committee 
on  Asian  and  Pacific  Islanders,  In  October, 
the  Census  Bureau  conflrnied  that  it  would 
use  the  check-off  iormat. 

This  resolve  was  also  conveyed  to  a  group 
of  Asian  and  Pacific  Island  American  repre- 
sentatives, who  gathered  irom  throughout 
the  country,  on  22  October  1988.  At  the  invi- 
tation and  expense  of  the  U.S.  Census 
Bureau,  ihese  individuals  met  to  provide 
Input  to  the  Bureau.  It  was  at  this  meeting 
that  the  Census  Bureau  showed  the  group 
an  example  the  form  which  included  the 
check-off  format.  Clearly,  this  format  was 
shown  to  be  reasonable  and  appropriate, 
and  definitely  feasible. 

Should  they  to  retract  their  promise  to 
Congressional  leaders  and  to  the  Asian  and 
Pacific  Island  community,  the  U.S  Bureau 
of  the  Census  wiU  realize  the  long-term  neg- 
ative miplications  for  years.  This  slap  to 
Congress  and  insult  to  the  Asian  and  Pacific 
Island  American  community  would  be  diffi- 
cult to  repair  because  of  resulting  senses  of 
"no  confidence". 

We  urge  the  U.S.  Bureau  of  the  Census  to 
move  forward  with  Its  commitments  and 
promises.  To  do  otherwise  would  be  uncon- 
scionable and  objectionable. 

National  Coalition  for  an  Accu- 
rate  CotTNT   of   Asian    Pacific 
Americans, 
San  Francisco,  CA,  November  16.  1988. 
Re:  Fulfilling  Promises  to  Federal  Legisla- 
tors and  Asian  Pacific  American  Com- 
munities—1990  Race  Question. 
Secretary  C.  William  Verity. 
U.S.  Department  of  Commerce,  Washington, 

DC. 
Mr.  John  G.  Keane. 

Director,    U.S.  Bureau  of  Census,    U.S.  De 
partment    of    Commerce.     Washington 
DC. 
Dear  Secretary  Verity  and  Mr.  Keane: 
On  behalf  of  the  National  Coalition  for  an 
Accurate  Count  of  Asian  Pacific  Americans 
comprised  of  a  broad  coalition  of  communi 
ty  and  clvU  rights  groups  across  the  coun 
try,  we  are  writing  to  urge  you  to  proceed 
with  previously-announced  Census  Bureau 
plans  to  list  nine  specific  Asian-Pacific  Is- 
lander racial  groups  (along  with  a  write-in 
for  aU  other  Asian/Pacific  Islander  groups) 
In  the  1990  race  question. 


Notwithstanding  the  pocket  veto  of  H.R. 
4432  by  President  Reagan,  the  Census 
Bureau  has  an  obligation  to  fulflU  promises 
made  to  federal  legislators  and  community 
representatives  during  the  week  of  October 
17  that  the  Census  Bureau  has  committed 
itself  to  list  these  nine  different  Asian/Pa- 
cific Islander  groups  In  the  1990  race  ques- 
tion. As  we  have  testified  before  the  United 
States  Congress  and  have  stated  personally 
to  you  and  your  staff  numerous  times,  the 
specific  listing  of  these  nine  Asian/Pacific 
Islander  groups  wiU  cover  approximately 
95%  of  the  national  Asian  Pacific  American 
population.  Asian  and  Pacific  Islander  citi- 
zens should  enjoy  the  same  level  of  ease  and 
simplicity  in  checking  off  their  respective 
racial  grouping  as  white.  Black,  and  Hispan- 
ic respondents  experience  in  filling  out  the 
race  and  ethnic  questions  through  a  check- 
off system. 

When  some  of  us  community  representa- 
tives attended  the  Bureau's  October  22.  1988 
meeting  on  tabulation  and  pubUcation  of 
racial  data,  we  received  a  copy  of  how  the 
Bureau  will  format  the  1990  race  question 
to  accommodate  the  specific  listing  of  the 
nine  Asian/Pacific  Islander  groups.  Con- 
trary to  earlier  statements  made  by  Census 
Bureau  officials  that  It  was  not  technically 
feasible  to  accommodate  the  listing  of  nine 
specific  Asian/PaCific  Islander  groups  m  the 
1990  race  question,  the  CeriSU-s  Bureau  dem- 
onstrated unequivocally  at  this  October  22 
meeting  that  che  1990  race  question  can  in- 
clude the  specific  listing  of  these  Asian/Pa- 
cific Islander  groups. 

We  are  very  troubled  that,  upon  the 
pocket  veto  of  H.R.  4432  and  when  ques- 
tioned about  the  Bureau's  plans  to  Hit  spe- 
clficaUy  the  nine  Asian/Pacific  Islander 
groans  in  the  1990  race  question,  census  of- 
ficials have  been  less  than  candid  and  forth- 
right in  publicly  re-committing  itself  to  pro- 
ceed with  previously-announced  plans  to  use 
the  1980  format  in  the  1990  race  question 
with  regard  to  Asians  and  Pacific  Islanders. 
Worse  yet.  It  appears  that  the  Census 
Bureau  may  be  trying  to  Interpret  the 
Memorandum  of  Disapproval  of  H.R.  4432 
as  an  executi\e  order  mandating  the  Census 
Bureau  to  revert  back  to  the  "short  race" 
question  which  excludes  the  listing  of  any 
Asian  or  Pacific  Islander  racial  subgroup. 

Over  six  million  Asians  and  Pacific  Island- 
ers deserve  to  be  counted  accurately  and  ef- 
ficiently In  the  1990  Census.  The  National 
Coalition  for  an  Accurate  Count  of  Asian 
Pacific  Americans  urges  you  to  keep  your 
word  with  the  community  and  members  of 
the  U.S.  Congress  and  fulfUl  your  promises 
to  list  nine  Asian/Pacific  Islander  groups  in 
the  1990  race  question. 

Thank  you  for  your  attention  in  this 
matter. 

Sincerely  yours, 

Henry  Der. 

[From  the  Japanese  American  Citizens 
League,  Nov.  9,  1988] 
Comments  Following  President  Reagan's 
Veto  of  H.R.  4432 
(By  Rita  Takahashi) 
President  Ronald  Reagan's  refusal  to  sign 
H.R.  4432  into  law— despite  wide-range  sup- 
port from  many  groups— is  stunning.  Clear- 
ly, Reagan's  decision  is  counter  to  the  posi- 
tion taken  by  Congress  and  many  individ- 
uals and  groups  comprising  the  American 
public. 

The  message  has  already  been  sent  that 
the  check-off  format  is  desired  in  the  1990 
decennial  census  count  of  Asian  and  Pacific 
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Island  Americans.  Apparently,  President 
Reacan  decided  not  to  go  with  the  senti- 
ments of  the  congressional  leaders  of  this 
country. 

Like  the  Impact  felt  when  Reagan  recent- 
ly vetoed  the  "whistle-blower"  legislation 
<S.  SOS).  Congress  and  public  now  feel  the 
sting  of  another  slap. 


Coi 


Bt  Wiixiam  Yoshino,  Actirg 
Natioral  JACL  Director 

We  are  dismayed  with  the  President's  veto 
of  HJi.  4432  which  would  have  required  the 
Census  Bureau  to  list  the  various  categories 
of  Asian  subgroups  on  the  1990  Census 
fonn. 

We  urge  the  Census  Bureau  to  proceed 
with  the  format  as  prescribed  in  the  legisla- 
tion so  as  to  avoid  an  undercount  of  services 
to  the  community. 

[From  the  Japanese  American  Citizens 

League.  Nov.  18. 1988] 

RiAGAif    VRon    Bnx    Reqdirimg    Census 

BnRKsn     To    Tally     Asiam     Americans 

Oroofs  Imdivisdallt 

Washxhotor.— A  bill  requiring  the  Census 
Bureau  to  tabulate  nine  different  Asian 
American  sub-groups  individually  was 
vetoed  Nov.  8  by  President  Reagan.  The 
president's  pocket  veto  of  H.R.  4432  was  be- 
cause the  bill  would  "*  *  *  tmnecessarily  re- 
strict the  form  of  the  race  question  in 
future  censuses.  Second,  it  would  require 
the  Census  Bureau  to  use  a  form  of  race 
question  that  the  bureau  has  tested  and 
found  to  be  less  accurate  than  the  one  it 
plans  to  use  in  1990.  Third,  it  would  specifi- 
cally require  questions  relating  to  plumbing 
facilities  and  heating  and  cooling  equipment 
in  housing  units  that  would  not  produce 
data  sufficiently  useful  to  Justify  their  in- 
clusion. *  *  *  Finally,  these  changes  would 
increase  administrative  costs  and  add  to  the 
paperwork  burden  imposed  on  the  public  by 
the  census." 

A  disappointed  Rep.  Robert  Matsui  (D- 
Callf.).  who  introduced  the  measure,  re- 
sponded by  sasring,  "It's  disturbing  to  see 
the  White  House  take  a  negative  approach 
to  such  a  basic  measure  of  fairness  and  de- 
mocracy." He  also  said  that  the  bureau  as- 
sured him  weeks  ago  that  it  would  carry 
through  with  the  legislation's  Intent  regard- 
less of  the  bill's  future.  "I  certainly  hope 
the  bureau  plans  to  stand  by  it's  word."  he 
added. 

Rep.  Norman  Mineta  (D-Callf.)  also  react- 
ed to  the  veto  and  said.  "I  am  angered  that 
President  Reagan  has  chosen  to  veto  this 
important  piece  of  legislation.  By  vetoing 
HJI.  4432.  the  president  has  refused  to  rec- 
ognize that  the  changes  proposed  by  the 
Census  Bureau  would  have  distorted  the  ac- 
ctiracy  of  the  census,  thereby  making  this 
legislation  an  absolute  necessity."  The 
House  approved  its  version  of  the  bill  on 
Sept.  38.  1M8  and  the  Senate  approved  its 
version  on  Oct.  18. 1988. 

Also  dismayed  by  the  veto  was  JACL 
Acting  National  Director  Bill  Toshlno.  who 
said.  "We  urge  the  Census  Bureau  to  pro- 
ceed with  the  format  as  prescribed  in  the 
leglBlation  so  as  to  avoid  an  undercount  of 
services  to  the  community."  JACL  Washing- 
ton Representative  Rita  Takahashl  said. 
"President  Ronald  Reagan's  refusal  to  sign 
HJI.  4432  into  law.  despite  wide-range  sup- 
port from  many  groups,  is  stunning.  The 
meange  has  already  been  sent  that  the 
check-off  format  is  desired  in  the  1990  de- 
cennial census  count  of  Asian  and  Pacific 
Island  Americans.  Apparently,  President 
Reagan  decided  not  to  go  with  the  senti- 


ments of  the  congressional  leaders  of  this 
country." 

The  controversy  began  when  it  became 
known  that  the  Census  Bureau  intended  to 
use  an  Individual  write-in  method  for  coimt- 
ing  Asian  and  Pacific  Island  Americans.  In 
the  1980  count,  individuals  checked  off 
boxes  of  their  respective  ethnic  group.  As  a 
result  of  the  Census  Bureau's  decision, 
Asian  American  groups,  fearing  an  imder- 
count  and  subsequent  potential  lack  of  serv- 
ices, organized  a  campaign  to  force  the 
Census  Bureau  to  use  a  counting  method 
similar  to  the  1980  census. 

Despite  the  president's  veto,  there  are  still 
intentions  to  have  the  Census  Bureau  list 
the  individual  subgroups.  "Until  the  forms 
contain  those  subgroups,  this  issue  is  not 
over,"  said  Matsui. 

Organizatioh  or 
Crimzse  Americans.  Inc.. 
Washington,  DC,  November  9,  1988. 
President  Ronald  Reagan, 
The  White  House,  Washington,  DC. 

Dear  President  Reagan:  On  behalf  of 
OCA  members  and  the  Asian  Pacific  Ameri- 
can community,  we  are  expressing  our  deep 
disappointment  in  your  veto  of  H.R.  4432.  a 
bill  requiring  that  the  1990  E>ecennial 
Census  form  Include  a  format  that  will  pro- 
vide for  detailed  tabulations  on  Asian  Pacif- 
ic Americans. 

The  One  Hundredth  Congress  expressed 
great  wisdom  and  sensitivity  In  dealing  with 
Asian  Pacific  Americans  on  this  issue.  The 
needs  of  the  individual  communities  such  as 
Chinese.  Japanese.  Filipino.  Hawaiian. 
Samoan,  Laotian,  Asian  Indian,  Vietnamese, 
Korean,  etc.  vary  greatly,  and  should  be  rec- 
ognized as  separate  and  unique  groups.  In 
the  1980  Census,  the  Census  Bureau  has 
proposed  to  lump  Asian  Pacific  Americans 
into  one  category,  which  would  seriously 
affect  political  representation  and  the  allo- 
cation of  federal  aid. 

At  public  hearings  held  on  20  October 
1988,  Census  Bureau  officials  introduced  a 
check-off  format,  similar  to  the  form  used 
in  1980.  that  they  stated  would  be  used  "in 
response  to  Congressional  legislation."  This 
format  is  acceptable  to  the  Asian  Pacific 
American  community,  and  we  are  hopeful 
that  the  Census  Bureau  will  use  this  form 
for  the  1990  Census.  If  this  form  is  not  used, 
then  Asian  Pacific  Americans  will  be  severe- 
ly undercounted  and  not  properly  recog- 
nized by  local,  state,  and  federal  govern- 
ments. 

Your  veto  of  H.R.  4432  is  extremely  detri- 
mental to  civil  rights  concerns  of  the  Asian 
Pacific  American  community.  While  we  are 
encouraged  by  your  support  of  Japanese  Re- 
dress and  the  appointments  of  seversil  Asian 
Pacific  Americans  to  high  level  policy- 
making positions,  we  are  strongly  discour- 
aged by  your  actions  on  this  bUl.  Regardless 
of  your  decision,  the  Asian  Pacific  American 
community  will  continue  to  fight  for  a  fair 
and  accurate  count  and  the  use  of  distinct 
ethnic  categories  in  the  1990  Decennial 
Census. 

Sincerely. 

Frank  Y.  Ln;. 
National    President 

Margaret  Chao, 

Vice    President 
PtMic  Affairs. 
Melinda  C.  Yee, 

Executive  Director. 


Position  of  the  National  Congress  or  Vi- 
etnamese IN  America  [NCVA]  Regarding 
Certain  Anti-Family  Immigration  Pro- 
posals IN  Congress 

The  National  Congress  of  Vietnamese  in 
America  expresses  its  disagreement  with  the 
numberous  legislative  proposals  in  the 
100th  Congress  which  would  have  under- 
mined the  position  of  the  family  in  immi- 
gration policy.  The  proposals,  while  labelled 
as  'reform',  were  implicitly  vehicles  of  racial 
bias  against  large  areas  of  the  Third  World 
(Asia  and  Latin  America).  The  NCVA  urges 
all  Senators  and  Representatives  to  the 
101st  Congress  to  reject  such  proposals. 

Of  this  type  of  legislation,  the  proposal 
which  came  closest  to  enactment  was  S. 
2104.  the  "Kennedy-Simpson"  bill.  It  would 
have  made  Immediate  family  members,  who 
are  currently  exempt  from  quotas,  subject 
to  an  overall  cap  on  Immigration;  reduced 
the  number  of  visas  under  the  preference 
most  used  by  Asian-American  families;  re- 
duced the  ability  for  siblings  and  unmarried 
children  to  follow  family  members;  and 
would  replace  family  as  a  basis  for  immigra- 
tion policy  with  labor  skill.  Other  bills  with 
a  similar  anti-family.  anti-Asian-American 
thrust  include  H.R.  3143  (Representative 
Donnelly)  and  H.R.  3910  (Representative 
Schumer). 

One  would  like  to  believe  that  the  preju- 
dice of  old  is  dead,  that  the  "Yellow  Peril" 
mentality  of  the  turn  of  the  century  is  a 
relic.  As  the  above-cited  legislation  reveals, 
however,  the  desire  to  restrict  people  who 
are  different  still  lives.  Immigration  from 
Asia  is  tied  to  the  family.  Attacking  the 
family,  as  those  proposals  do.  is  an  effective 
weapon  against  Asian  immigration. 

Asian-Americans  have  been  increasingly 
recognized  recently  for  their  accomplish- 
ments in  a  wide  range  of  fields,  from  educa- 
tion and  the  arts  to  business.  Unfortunately, 
such  recognition  also  engenders  feelings  of 
Jealousy  and  insecurity  among  some  ele- 
ments. Southeast  Asians  have  encountered 
severe  violence  in  Massachusetts.  Texas, 
and  Louisiana.  Incidents  of  racist  violence 
against  Asian-American  students  were  re- 
ported at  the  University  of  Connecticut. 
There  is  a  perception  in  the  Asian-American 
community  that  quotas  are  being  applied 
against  Asian-Americans  in  screening  appli- 
cants for  some  universities.  While  all  of 
these  practices  have  historical  precedent, 
they  are  a  shameful  precedent  which  must 
be  overturned.  College  admission  should  be 
based  on  merit,  not  quotas. 

Thus,  such  immigration  proposals  must  be 
resisted  as  part  of  a  potential  trend  of  anti- 
Asian  bias.  The  Asian  American  community 
does  not  ask  for  special  favors.  In  the  area 
of  immigration,  it  simply  asks  continued  ac- 
ceptance of  the  recommendation  of  the  U.S. 
Select  Commission  on  Immigration  and  Ref- 
ugee Policy,  which  reaffirmed  family  reuni- 
fication policy,  as  the  cornerstone  of  our  im- 
migration system,  and  recommended  no 
changes  to  eligibility  under  the  family  pref- 
erences. 

To  the  Members  or  Congress  and  Senate, 

Washington,  DC,  Oh  Immigration  Policy 

1988 

My  name  is  Susan  Au  Allen.  I  am  si>eaking 
on  behalf  of  the  Organization  of  Chinese 
American  Women  (OCAW),  the  Organiza- 
tion of  Pan  Asian  American  Women  (Pan 
Asia),  and  the  U.S.  Pan  Asian  American 
Chamber  of  Commerce  (USPAACC). 

I  am  also  speaking  personally  as  a  first 
generation   Asian   American,    an   attorney 


who  practises  immigration  and  nationality 
law  here  in  Washington.  I  confront  the 
issues  raised  by  our  distinguished  panelists 
this  morning  on  a  daily  basis. 

We  support  an  immigration  policy  that  re- 
flects the  family  values  of  all  Americans. 
These  values  include  the  reunification  of 
the  nuclear  family,  and  economic  growth 
through  competitiveness. 

Immigrant  visas  based  upon  family  rela- 
tionship such  as  parents,  husband,  wife,  son. 
daughter,  brother  and  sister  have  served  the 
American  ideal  of  the  united  family  well. 
The  united  family  has  given  our  forefathers 
the  support  to  persevere  in  times  of  adversi- 
ty; It  has  given  us  hope  in  times  of  despair; 
it  has  comforted  the  discouraged  and  en- 
abled them  to  get  up.  shake  off  the  dust  and 
continue  on. 

For  these  reasons.  Congress  must  preserve 
the  existing  laws  and  expand  the  nimierical 
system  to  enable  Americans  and  permanent 
residents  to  be  reunited  with  their  relatives. 

America  has  realized  her  vast  economic 
potential,  because,  in  large  part,  of  the  ef- 
forts of  immigrants.  They  supplied  much  of 
the  labor  and  technical  skills  needed  to  de- 
velop the  resources  of  the  continent.  From 
the  construction  of  transportation  and 
public  utility  systems  to  the  mining,  iron, 
steel  and  manufacturing  industries,  immi- 
grants performed  back-breaking  and  less  de- 
sirable work  which  many  Americans  were 
unwilling  to  perform. 

Today,  immigrants  continue  to  be  the 
source  of  the  labor  we  need,  not  only  in  Jobs 
Americans  do  not  want,  but  also  in  profes- 
sional, technical  and  skilled  or  unskilled  oc- 
cupations for  which  there  is  a  shortage  to 
meet  the  needs  of  American  business. 

If  American  business  cannot  get  the  labor 
it  needs,  it  will  either  close  down  or  move 
somewhere  else  such  as  Latin  America,  the 
Carribean  and  Asia,  where  labor  is  readily 
available.  In  the  end.  America  will  export 
Jobs  in  the  thousands  and  import  goods  in 
the  millions. 

Our  immigration  policy  must  also  reflect 
the  economic  needs  of  America.  In  the  time 
when  we  have  doubts  about  our  global  and 
domestic  competitiveness,  when  we  Ameri- 
cans are  told  that  Americans  are  exporting 
too  many  Jobs  and  importing  too  many 
goods,  and  when  news  about  our  national 
trade  deficit  continues  to  trouble  us,  we 
need  an  immigration  policy  that  encourages 
the  admission  of  professionals,  skilled  or  im- 
skilled  workers  to  fill  our  labor  shortage. 
Thus,  a  flexible  policy  based  on  labor  needs 
and  economic  consequences  will  enable 
American  business  to  bring  in  workers  when 
they  are  needed  to  sustain  growth  and  ex- 
pansion. As  a  result.  American  business 
need  not  relocate  to  other  countries  where 
workers  are  avaUable;  and  we  will  not 
export  Jobs  and  opportunities. 

It  Is  not  a  secret  that  the  Immigration  and 
Naturalization  Service  (INS)  has  been  criti- 
cized for  conducting  illegal  stops,  arrests, 
detentions,  and  Interrogations  of  persons 
who  they  suspect  to  be  aliens  unlawfully 
present  in  the  United  States.  It  is  also  a 
long  standing  policy,  procedure,  and  prac- 
tice of  the  INS  to  detain  persons  arrested 
without  probable  cause,  without  informing 
them  of  the  reason  for  the  arrest  and  refus- 
ing to  inform  them  of  the  conditions  of  re- 
lease until  twenty-four  hours  after  the 
arrest. 

The  employer  sanction  provision  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA)  has  cloaked  INS  agents  with 
apparent  but  much  misunderstood  author- 
ity to  intrude  Into  the  privacy  of  persons  in 


violation  of  the  Constitution  and  laws  of  the 
United  States.  I  am  referring  to  INS  agents 
conducting  searches  and  seizures  without 
warrants,  consent  or  exigent  circumstances 
on  the  private  homes  as  well  as  business 
premises  in  their  efforts  to  search  out 
aliens,  including  persons  of  Asian  descent  al- 
though such  persons  are  United  States  citi- 
zens and  permanent  residents. 

We  believe  the  time  has  come  for  Mem- 
bers of  the  Congress  and  Senate  to  take  the 
leadership  role  and  start  an  Inquiry  into  the 
policies,  procedures,  and  practices  of  the 
INS  and  its  agents  which  are  clearly  in  vio- 
lation of  the  Constitution  and  laws  of  the 
United  States. 

Thank  you  for  the  opportunity  to  speak 
before  you  this  morning. 

College  Admission  Policy 
To   Members   of   Congress  U.S. 
Senate.  Washington,   DC.   my 
name  is  Faith  Lee  Breen,  I  am 
the   Vice    President   for   Pro- 
grams of  OCAW  and  am  Asso- 
ciate Professor  of  Business  and 
Management,   and  Economics. 
Our  organization  is  pleased  to 
submit    the    following    state- 
ment: 
In  today's  global  economy.  America  needs 
a  highly   educated   and  skilled   workforce 
which  can  safeguard  both  our  national  com- 
petitiveness   and    our    national    security. 
Therefore,    the    Organization    of    Chinese 
American  Women  (OCAW)  supports  college 
and  university  admission  policies  which  are 
based  upon  individual  merit! 

Decisions  which  are  based  upon  race  and 
fixed  quotas  are  Inherently  discriminatory 
and  thus  compromise  America's  social 
values.  Although  it  may  be  commendable  to 
achieve  racial  balance  and  diversity  in  our 
prestigious  institutions  of  higher  education, 
It  is  improper  for  any  institution  to  put  a 
ceiling  on  the  admission  of  students  who 
have  the  academic  qualifications,  but  the 
wrong  racial  qualification. 

It  is  wrong  to  redress  ethnic  imbalance  by 
denying  admission  to  Asian  American  stu- 
dents who  have  succeeded  in  achieving  the 
standards  of  academic  excellence  required 
for  admittance  Into  Institutions  such  as  Har- 
vard and  The  University  of  California  at 
Berkeley  and  Los  Angeles. 

Our  universities  should  not  reject  a  stu- 
dent because  of  his  or  her  race  in  favor  of 
another  who  is  less  qualified.  No  applicant 
should  be  held  to  a  different  standard 
simply  because  of  his  or  her  race.  Although 
we  recognize  that  our  educational  system 
must  not  create  friction  between  Asian 
Americans  and  other  minority  groups;  in 
America's  economic  system,  competition 
based  on  merit  is  a  winner!  The  same  is  true 
for  America'  educational  system! 

We  understand  that  the  Department  of 
Education  has  been  sensitive  and  responsive 
to  allegations  that  certain  Ivy  League  col- 
leges and  universities  have  carried  out  ques- 
tionable admission  policies  including  put- 
ting caps  on  the  number  of  Asian  American 
students  admitted  to  their  schools.  We  also 
understand  that  although  inquiries  were  ini- 
tiated to  determine  the  validity  of  the 
charges  of  such  policies,  the  Department  of 
Education  has  now  decided  to  halt  such  in- 
quiries. This  troubles  the  Organization  of 
Chinese  American  Women  (OCAW).  Be- 
cause even  the  perception  of  a  biased  admis- 
sion policy  compromises  the  integrity  of  our 
system  of  higher  education.  The  Organiza- 
tion of  Chinese  American  Women  strongly 


encourages  Congress  to  take  the  lead  in  de- 
termining the  validity  of  these  allegations. 
And,  if  discriminatory  admission  policies  are 
found  to  exist,  that  Congress  Immediately 
act  to  stop  them. 

Finally,  we  believe  that  higher  education 
can  best  serve  America  by  promoting  and 
ensuring  academic  excellence;  an  excellence 
which  is  based  upon  individual  merit!* 


NOMINATION  OF  TERRENCE  E. 
SAUVAIN  TO  BE  A  CAPTAIN  IN 
THE  COAST  GUARD  RESERVE 

•  Ms.  MIKUU5KI.  Mr.  President,  it  is 
with  great  pride  that  I  rise  today  to 
commend  to  my  colleagues  the  nomi- 
nation of  Terrence  E.  Sauvain  to  be  a 
captain  in  the  Coast  Guard  Reserve. 

I  am  proud  to  say  that  Terry  is  a 
constituent  of  mine  as  a  resident  of 
Garrett  Park,  MD,  who  has  served  the 
Coast  Guard  Reserve  with  distinction 
since  1974.  In  addition  to  Terry's 
record  in  the  Coast  Guard  Reserve,  he 
has  had  a  noted  career  as  a  dedicated 
public  servant.  He  worked  at  both  the 
National  Institutes  of  Health  and  as  a 
budget  analyst  with  the  Department 
of  Health,  Education,  and  Welfare. 
Since  1973,  he  has  served  Senator 
Robert  C.  Byrd  in  a  variety  of  posi- 
tions, including  the  elected  position  of 
Secretary  of  the  Minority  in  the  97th 
Congress. 

As  we  begin  the  101st  Congress,  the 
Senate  is  fortunate  that  Senator  B'nto 
has  appointed  Terry  as  the  deputy 
staff  director  of  the  Senate  Appropria- 
tions Committee.  I  look  forward  to 
working  with  him  in  that  capacity  and 
relying  on  his  help  as  I  assume  the 
chair  of  the  HUD-Independent  Agen- 
cies Subcommittee. 

As  a  member  of  the  Coast  Guard  Re- 
serve. Terry  served  in  their  Baltimore 
district,  located  in  my  hometown,  for 
9V4  years.  During  this  time,  he  served 
the  Reserve  in  a  variety  of  positions. 

In  light  of  his  record  of  public  serv- 
ice, I  urge  my  colleagues  to  act 
promptly  on  Terry's  nomination.* 


ST.  PAUL.  MN 


•  Mr.  BOSCHWrrz.  Mr.  President.  I 
rise  today  with  great  pride  to  salute  a 
Minnesota  city  that  this  week  received 
a  great  deal  of  national  attention. 

St.  Paul.  MN.  the  capital  city  of  our 
great  State,  was  this  week  acclaimed 
as  one  of  America's  "hot  cities"  by 
Newsweek  magazine,  which  listed  St. 
Paul  as  one  of  the  top  10  cities  in  the 
United  States. 

The  positive  qualities  of  life  in  St. 
Paul,  indeed  in  all  of  Minnesota,  Mr. 
President,  are  numerous,  and  it  is 
gratifying  to  see  them  receive  the  na- 
tional attention  they  deserve. 

The  availability  of  Jobs  and  housing, 
the  vibrant  cultural  community,  and 
the  relaxed  lifestyle  all  combine  to 
make  St.  Paul  a  marvelous  place  in 
which  to  live. 
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But  perhaps  the  most  important  in- 
gredient of  St.  Paul— as  in  all  of  Min- 
nesota—is the  greatness  of  the  people. 
Anyone  who  has  traveled  to  Minneso- 
ta returns  home  talking  about  the 
warmth  and  kindness  of  Minnesotans. 
It  is  no  exaggeration,  Mr.  President,  to 
say  that  Minnesotans  go  through  life 
with  smiles  on  their  faces  and  songs  in 
their  hearts,  and  that  in  the  "star  of 
the  north"  you  will  find  people  whose 
friendliness  is  unsurpassed. 

Newsweek  spoke  at  great  length 
about  St.  Paul's  rejuvenation  in  the 
past  few  years,  and  indeed  it  has  been 
a  wonder  to  behold.  New  buildings, 
new  parks,  and  new  homes,  all  the 
result  of  planning  and  prosperity, 
have  sprung  up  across  town.  But 
again,  to  paraphrase  our  new  Presi- 
dent, a  city  is  more  than  the  sum  of  its 
possessions,  and  it  is  the  people  of  St. 
Paul  that  make  her  truly  shine. 

To  my  hundreds  of  thousands  of 
constituents  in  St.  Paul,  I  offer  con- 
gratulations on  this  week's  accolades, 
and  I  am  confident  that  Minnesotans 
across  the  State  share  in  the  pride  St. 
Paul  now  feels.* 


UMI 


THE  PRESIDENTIAL 
INAUGURA'nON 

•  Mr.  LEVIN.  Mr.  President,  I  recent- 
ly received  a  letter  from  a  Ralph  J. 
Kliber,  a  constituent  of  mine,  who 
came  to  Washington  to  attend  Presi- 
dent Bush's  inauguration  and  related 
ceremonies.  Mr.  Kliber's  description  of 
his  feelings  is  so  straightforward  and 
moving  that  I  thought  I  would  share  it 
with  our  colleagues.  I  Itnow  that  they 
will  appreciate  the  directness  of  Mr. 
Kliber's  feelings,  and  I  hope  he  will 
understand  my  making  public  his 
letter  to  me. 

I  ask  that  Mr.  Kliber's  letter  be  in- 
serted in  the  Record. 

The  letter  follows: 
FucHXR,  Franklin,  Poro,  Simon  & 

Hogg, 
ATTORNrrs  and  Counsellors, 
Detroit,  MI,  January  23,  1989. 
Hon.  Carl  Levin. 
U.S.  Senator,  Washington,  DC. 

Your  Honor:  Thank  you  very  much  for 
yo»ir  gracious  response  to  my  request  for  a 
single  ticket  for  the  inauguration  ceremo- 
nies before  the  United  States  Capitol  on 
Friday.  January  20,  1989.  As  a  result  of  your 
courtesy.  I  flew  to  Washington  in  the  morn- 
ing, attended  the  ceremonies,  observed  the 
parade  and  returned  In  the  evening. 

Perhaps  you  would  be  Interested  in  my  re- 
action to  the  events  of  the  day.  A  roving  re- 
porter asked  me  from  whence  I  came  and 
why  I  came  to  Wsishington.  My  response 
was  simple,  but  direct.  I  came  to  the  center 
of  democracy  to  watch  the  transfer  of  the 
head  of  state  in  a  peaceful  and  exhilarating 
manner,  without  a  shot  being  fired,  an 
insult  hurled  or  a  threat  made. 

The  ceremony  was  impressive.  The  music 
was  excellent.  The  hundreds  of  thousands 
of  attendees  were  in  an  orderly  and  Jubilant 
mood.  Thank  you  again. 
Sincerely, 

Ralph  J.  Kubcr' 


A  GREAT  MAN 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  to  bring  to  my  colleagrue's 
attention  a  great  man.  Joe  Alexander. 
Joe  has  been  the  commissioner  of  the 
Minnesota  Department  of  Natural  Re- 
sources for  the  last  11  years.  He  has 
been  my  friend  for  much  longer. 

In  1967.  when  I  came  to  State  gov- 
ernment, Joe  was  a  regional  supervisor 
in  the  Miimesota  DNR,  working  in  the 
city  of  Mankato.  I  met  him  then  to 
discuss  State  environmental  issues, 
and  he  was  an  adviser  when  I  was  ex- 
ploring a  run  for  Governor  before  de- 
ciding to  run  for  this  seat  in  1978. 

As  commissioner  he  is  the  protector 
and  manager  of  Minnesota's  most 
cherished  resources:  her  natural 
beauty  and  fish  and  wildlife.  This,  as 
we  all  know,  is  not  an  easy  task.  And 
Joe  has  taken  his  lumps.  But,  no 
matter  what  the  issue,  controversy,  or 
pressure,  Joe's  maintained  his  unwav- 
ering priority  of  protecting  the  re- 
source. His  commitment  to  the  re- 
source has  won  him  deserved  praise 
from  all  sides. 

On  a  personal  note.  Mr.  President, 
I've  appreciated  Joe  over  the  years, 
and  I'm  especially  pleased  that  Joe,  a 
widower,  will  marry  my  first  environ- 
ment and  natural  resources  legislative 
assistant,  and  Mirmesota's  first— and 
best— envirorunental  crusader,  Shirley 
Hunt,  on  March  4. 

Joe's  personal  courage  and  integrity 
and  professional  expertise  make  him  a 
valuable  role  model  for  those  of  us  in 
public  service.  I  share  Joe's  commit- 
ment of  resource  protection  and  we 
have  worked  together  on  many  impor- 
tant Minnesota  issues.  He  is  a  long- 
time friend  whose  leadership  I  ad- 
mired. As  tribute,  I  wish  to  enter  the 
attached  article  by  Ron  Schara,  pub- 
lished Sunday,  January  15,  1989,  in 
the  Minneapolis  Star-Tribune,  into 
the  Record  for  all  my  colleagues  to 
read: 

Alexander  Is  Still  Game  for  the  Task: 
Decade  Hasn't  Diminished  DNR  Commis- 
sioner's Ardor 

Historically,  it  ranks  as  one  of  the  hottest 
seats  in  state  government,  the  one  Joe  Alex- 
ander has  occupied  for  nearly  1 1  years. 

I  mean,  governors  might  have  silly  ideas. 
And  legislators  might  pass  silly  laws  while 
bureaucrats  waste  hardeamed  tax  money. 

But  only  the  commissioner  of  the  Depart- 
ment of  Natural  Resources  can  screw  up  the 
huntin'  and  fishin'.  the  pickin'  and  bird 
watchin'.  Or  mess  up  progress  over  little 
chunks  of  earth  when  so  many  powerful 
people  want  it  plowed,  drained,  clearcut,  or 
paved. 

If  the  fish  don't  bite,  blame  the  DNR  com- 
missioner, right? 

The  job  isn't  exactly  a  wilderness  trail  to 
retirement.  Yet,  there  he  was  the  other  day, 
Joe  Alexander— at  age  65,  his  silver  hair  a 
little  thinner,  his  paunch  a  little  bigger,  his 
steel  blue  eyes  a  little  softer— still  sitting 
where  the  DNR  buck  stops. 

Remarkable,  after  all  these  fishing  sea- 
sons. 


"I  think  the  record  is  12  years  as  commis- 
sioner set  way  back  when,"  Alexander  said. 
"This  will  be  my  11th  year  in  May.  I  remem- 
ber thinking  if  I  got  the  Job,  I'd  like  to  be 
commissioner  for  four  years." 

Alexander  chuckled  at  his  own  change  of 
fate. 

Although  the  DNR  Is  never  more  than  a 
paddle  length  from  controversy,  the  depart- 
ment appears  on  a  stable  course,  responding 
faster  to  public  concerns  yet  defending  its 
resource  responsibilities. 

If  so,  it's  the  reflection  of  the  man  in  the 
hot  seat. 

Initially  passed  over  for  the  commission- 
er's Job  by  newly  elected  Gov.  Rudy  Per- 
pich,  Alexander  got  the  nod  two  years  later 
after  Perpich  saw  his  choice  for  commission- 
er, an  Ohioan  named  William  Nye,  being 
hung  in  effigy  by  angry  northern  Minneso- 
tans. 

•My  Job  was  to  get  rid  of  the  controversy, 
the  Internal  turmoil  and  level  off  the  de- 
partment, which  was  unsteady,"  Alexander 
said.  "Bill  Nye  was  a  nice  guy,  but  he  didn't 
belong.  He  was  out  of  touch  with  Minneso- 
tans." 

It  was  a  mistake  Alexander  wouldn't 
repeat. 

Alexander  remodeled  the  DNR  hierarchy 
and  launched  a  series  of  open  meetings  be- 
tween DNR  and  the  public,  supporters  and 
adversaries. 

"We  learned  to  listen,  too,"  Alexander 
said  of  his  field  staff. 

Those  were  the  early  years  of  Alexander's 
influence.  i| 

Within  two  years,  the  DNR  operation  was 
smooth  enough  that  the  next  governor  Re- 
publican Al  Quie,  decided  to  stay  with  the 
commissioner  who  had  been  chosen  by  a 
Democrat. 

A  remarkable  feat,  in  politics. 

'If  I'll  take  any  credit,  it's  because  God 
gave  me  the  ability  to  select  good  people.  I 
learned  early  to  dictate  responsibility  and 
let  people  do  their  Job."  Alexander  said. 

But  there  is  more  than  modesty  to  Alex- 
ander's long  survival. 

He  was  the  people's  choice.  He  played 
tough  but  fair.  If  he  made  a  mistake,  he 
wanted  on  nature's  side.  And  Alexander  had 
enough  of  a  temper  to  keep  the  political 
Hacks  at  bay. 

"I've  served  under  two  different  adminis- 
trations, and  no  governor  has  ever  sent  me  a 
person  and  said  'hire  em.'  And  that's  unusu- 
al in  this  business." 

Alexander  also  harbored  resource  princi- 
ples. 

"Only  once  did  I  think  I  had  to  quit.  And  ^- 
that  was  the  day  I  was  called  into  Gov. 
Quie's  office  to  meet  with  a  group  of  south-  ^g 
west  legislators  who  wanted  the  DNR  to  re- 
verse its  policy  on  public  wetlands.  They 
asked  the  governor  to  change  the  policies  or 
fire  the  commissioner. 

"The  governor  turned  to  me  and  said 
'What's  the  answer?'  I  said  we  were  on  the 
right  track,  that  those  wetlands  needed  to 
be  preserved  and  if  he  (Quie)  wanted  to  re- 
verse that  policy,  he'd  have  to  get  a  new 
commissioner,  because  I  wouldn't  do  it. 

"Gov.  Quie  turned  to  the  legislators  and 
said  'Gentlemen,  you  have  your  answer,  and 
I'm  busy.'  And  he  walked  into  his  private 
office." 

Alexander  smiled,  recalling  the  story  and 
added  "Whew." 

High  stakes  politics  is  a  strange  game  if 
your  conservation  roots  started  as  a  $300-a- 
month  game  warden  31  years  ago.  Back 
then,  Alexander  wanted  the  state  Job 
enough  to  quit  working  as  a  bottling-plant 


manager  and  take  a  SO-percent  pay  cut  to 
chase  poachers  and  check  fishing  licenses. 

"My  only  regret  is  I  didn't  start  working 
in  this  field  when  I  was  younger,"  he  said. 

It  hasn't  been  all  looking  at  sunsets. 

Alexander's  career  in  conservation  sur- 
vived his  fight  with  alcoholism,  his  son's 
highly  publicized  Involvement  with  drugs 
and  his  wife's  long,  ultimately  fatal  bout 
with  cancer.  Rose  Alexander  died  last 
summer. 

"I've  never  tried  to  keep  my  alcoholism  a 
secret,"  he  said.  "I  figure  If  you're  not 
afraid  of  being  a  drunk,  why  should  you  be 
afraid  of  being  sober?" 

In  a  cabinet  in  Alexander's  office  are  read- 
ing materials  about  alcoholism  and  its  treat- 
ment. It's  for  employees  who  think  they 
might  have  a  problem.  Alexander  has  an 
open-door  policy  and  meets  privately  with 
every  new  DNR  employee  in  the  St.  Paul  of- 
fices. 

Alexander's  son.  Will,  has  conquered  his 
drug  problems  and  is  studying  to  be  a  drug 
counselor.  "He's  turned  his  life  around,"  Al- 
exander said. 

And  the  Commissioner  also  is  contemplat- 
ing a  change. 

"Although  I'll  stay  as  long  as  the  governor 
wants,  this  is  my  last  term,"  Alexander  said. 

Over  the  last  decade,  Alexander  said  he 
has  noticed  great  changes  in  DNR's  oper- 
ations, such  as  forestry,  fish  and  wUdllfe, 
waters,  non-game,  and  the  like. 

"I'm  seeing  a  melding  of  ideas  between 
the  disciplines,"  he  said.  "I  went  to  review  a 
clearcut  operation  recently,  and  the  forestry 
guy  was  talldng  fish  and  wildlife,  and  the 
wildlife  biologist  was  talking  forestry." 

"We  used  to  square  off.  Biologists  vs.  en- 
forcement, stuff  like  that.  We're  out  of  that 
now." 

However,  in  Alexander's  view,  serious 
issues  remain: 

Water:  "I've  always  felt  the  waters  of  the 
state  belonged  to  the  people  of  the  stete.  I 
think  I've  gotten  more  bumps  and  bruises 
from  public  access  than  any  other  issue.  I'm 
also  extremely  worried  about  poisoned 
waters.  They  don't  clean  up  very  quickly." 

Fishing:  "I'm  worried  about  how  the  fish- 
ing, the  eating  advisories.  How  do  we  get 
that  shut  off  so  we're  able  to  eat  some  fish 
again.  The  Department  of  Health  keeps 
checking  water  and  finding  more  stuff. 
There  are  a  lot  of  fishermen  who  go  catch 
and  release,  but  there  are  also  people  like 
me  who  like  to  catch  a  few  bluegills  and  eat 
those  little  fellows." 

Acid  Rain:  "I  worry  about  it  a  lot.  I've 
been  to  governor  meetings  where  other  gov- 
ernors from  smokestack  states  cannot  take  a 
stand." 

Endangered  Species:  "1  think  we're  in 
good  shape  in  saving  both  plants  and  ani- 
mals. Theres  more  public  acceptance  now 
of  not  wiping  out  the  timber  wolf.  I  support 
state  control  of  wolves,  but  not  eradicating." 

Waterfowl:  "I  wish  I  could  feel  positive 
about  waterfowl.  I  think  we  can  keep  a 
huntable  population,  but  the  good  old  days 
are  Just  that.  Too  much  habitat  has  been 
destroyed  to  bring  them  back." 

And  how  will  Minnesotans  remember  the 
man  who  lasted  so  long  in  a  field  with  so 
many  experts? 

"I  hope  they'll  look  back,"  he  said,  "and 
say  it  was  a  good  time."* 


years  imder  a  council-manager  plan. 
This  event  has  a  special  significance 
because  the  city  of  Big  Rapids  was  the 
first  in  Michigan  to  adopt  this  form  of 
government. 

Big  Rapids  has  a  proud  history.  It 
was  first  settled  in  1855  and  was 
named  Leonard.  MI.  However,  its 
name  was  charged  to  reflect  the  domi- 
nant presence  of  the  big  rapids  on  the 
Muskegon  River. 

Big  Rapids  is  a  fine  place  to  live  and 
work.  Prom  its  early  days  as  a  center 
of  white  pine  lumbering  activity  to 
today's  diversified  contributions  to 
Michigan's  economy,  it  has  always  at- 
tracted people  looking  for  a  higher 
quality  of  life.  It  is  also  a  center  for 
education.  Ferris  State  University,  es- 
tablished in  1884  by  Woodbridge  N. 
Ferris,  who  later  became  a  Michigan 
Governor  and  U.S.  Senator,  is  located 
in  Big  Rapids.  It  remains  today  a 
unique  technical-professional  institu- 
tion of  higher  education. 

Mr.  President,  I  salute  all  the  resi- 
dents of  Big  Rapids  on  this  anniversa- 
ry. I  am  only  sorry  that  I  am  unable  to 
join  Mayor  Norm  Mason,  City  Com- 
missioners Jack  Hendersickson,  Jean 
Waddell,  Mark  Witbeck  and  Vicky 
Rumsey,  former  mayor.  Bob  Horan, 
Jr.,  and  all  my  friends  in  Big  Rapids  at 
the  special  meeting  of  the  city  com- 
mission, but  I  am  pleased  that  my  rep- 
resentative will  be  there.  I  look  for- 
ward to  hearing  his  report  on  the 
day's  events.* 


changed  names  and  expanded  its  ciu*- 
riculimi,  the  quality  of  education  has 
remained  superior.  The  university  has 
helped  build  the  educational  and  cul- 
tural foundation  on  which  the  city 
now  rests.  Ferris  State  wlU  continue  to 
be  an  attractive  option  for  students 
who  recognize  the  importance  of 
higher  education  and  stiU  wish  to  be 
part  of  this  closely  knit  community. 

Tourism  plays  an  equally  important 
role  in  Big  Rapids.  Every  year  hun- 
dreds of  visitors  choose  this  tranquil 
environment  to  relax  and  vacation 
among  the  numerous  lakes,  rivers,  and 
forests  surrounding  the  city.  Big 
Rapids  provides  its  guests  with  a  warm 
welcome  and  a  memorable  stay.  With 
the  Muskegon  River  flowing  through 
the  center  of  the  city,  it  is  not  uncom- 
mon on  a  hot  summer  day  to  see  fami- 
lies picnicking  along  the  shores  of  the 
river.  Others  come  to  swim,  canoe,  and 
fish.  The  scenic  Muskegon  River  con- 
tinues to  be  a  main  attraction  for  visi- 
tors, as  well  as  local  residents,  during 
any  season  of  the  year. 

Big  Rapids  should  be  proud  of  its 
rich  heritage  and  can  look  to  its  next 
75  years  with  both  optimism  and  con- 
fidence.* 


ANNIVERSARY  IN  BIG  RAPIDS 

*  Mr.  LEVIN.  Mr.  President,  today, 
February  2.  1989,  the  people  of  Big 
Rapids.    MI,    will    be   celebrating    75 


THE  CITY  OF  BIG  RAPIDS  CELE- 
BRATES ITS  75TH  ANNIVERSA- 
RY 
*  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  city  of  Big 
Rapids  as  it  celebrates  its  75th  aiuii- 
versary.  Big  Rapids,  located  in  the 
heart  of  Michigan,  was  founded  in 
1985  but  it  was  not  until  1914  when 
the  city  charter  was  adopted.  This 
year  Big  Rapids  is  not  only  celebrating 
an  anniversary,  but  also  celebrating  its 
success  as  a  community  which  has  ex- 
celled in  industry,  tourism,  and  educa- 
tion. 

Big  Rapids,  like  many  other  small 
communities,  has  served  the  State  of 
Michigan  and  its  people  well.  The  city 
has  an  industrial  base  which  has  pro- 
vided jobs  to  many  out  county  areas 
and  has  managed  to  attract  such  com- 
panies as  Wolverine  Worldwide  and 
Michigan  Knife,  which  is  now  the 
leading  knife  manufacturing  company 
in  the  Nation.  Over  the  years,  the 
community  has  been  able  to  sustain 
and  expand  its  industrial  base.  These, 
and  other  industries,  have  provided  a 
stable  economic  base  which  continues 
to  spiu-  expansion,  not  only  in  Big 
Rapids  but  throughout  Mecosta 
County. 

Ferris  State  University  has  been, 
and  continues  to  be,  an  integral  part 
of  Big  Rapids.  While  the  school  has 


DIRECTING         SENATE         LEGAL 

COUNSEL    TO    TAKE    CERTAIN 

ACTIONS 

Mr.  MITCHELL.  Mr.  President,  on 
t)ehalf  of  myself  and  Senator  Dole.  I 
send  to  the  desk  a  resolution  directing 
the  Senate  legal  counsel  to  appear  as 
amicus  curiae  in  the  name  of  the 
Senate  in  the  case  of  American  For- 
eign Service  Association,  and  others, 
against  Steven  Garfinkel,  and  others, 
and  I  ask  for  its  immediate  consider- 
ation. 

THE  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  42)  to  direct  the 
Senate  legal  counsel  to  appear  as  amicus 
curiae  in  the  name  of  the  Senate  In  Ameri- 
can Foreign  Service.  Association,  et  al.,  v. 
Steven  Garfinkel,  et  al. 

THE  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sidertion  of  the  resolution? 

There  l)eing  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
Supreme  Court  wiU  hear  this  term  an 
appeal  that  potentially  raises  funda- 
mental issues  about  the  constitutional 
authority  of  the  Congress  to  legislate 
on  matters  relating  to  national  society. 
The  appeal,  in  the  case  of  American 
Foreign  Service  Association  versus 
Garfinkel,  is  from  a  judgment  of  the 
United  States  District  Court  for  the 
District  of  Columbia  holding  unconsti- 
tutional section  630  of  the  Treasury, 
Postal  Service  and  General  Govern- 
ment Appropriations  Act,  1988. 
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Section  630  was  enacted  chiefly  to 
eliminate  uncertainty  in  agreements 
which  the  executive  branch  requires 
employees  to  sign  as  a  condition  for 
access  to  classified  information.  The 
need  for  careful  and  seciire  treatment 
of  classified  information  Is  important 
within  both  the  Congress  and  the  ex- 
ecutive branch.  It  is  also  important  to 
assure  that  procedures  for  the  protec- 
tion of  national  security  secrets  are 
not  used  to  inhibit  the  communication 
of  nonclassified  information  that 
would  illuminate  public  debate.  The 
Congress's  principal  objective  in  enact- 
ing section  630  was  to  eliminate  from 
nondisclosure  agreements  vague  termi- 
nology that  might  restrict  the  proper 
dissemination  of  nonclassified  infor- 
mation. Senator  Orasslet.  Senator 
Prtos.  and  our  former  colleague,  Sen- 
ator Proxmlre.  led  this  effort  in  the 
Senate. 

In  invalidating  the  statute  the  Dis- 
trict Court  accepted  a  contention  of 
the  Department  of  Justice  that  section 
630  abridges  the  President's  powers 
over  national  security.  The  District 
Coiul's  opinion  failed  to  give  due 
weight  to  significant  powers  that  are 
vested  by  the  Constitution  in  the  Con- 
gress concerning  foreign  policy  and  na- 
tional seciuity.  Fortunately,  the  Su- 
preme Court  need  not  referee  this  con- 
test between  the  Congress  and  the 
President  because  the  administration 
has  issued  new  forms  that  eliminate 
the  most  questionable  feature  of  the 
agreements  which  the  Congress 
sought  to  reform  in  section  630. 

The  resolution  which  the  distin- 
guished Republican  Leader  and  I  are 
offering  would  authorize  the  Senate 
Legal  Counsel  to  file  a  brief  amicus 
curiae  in  the  name  of  the  Senate  to 
stiggest  to  the  court  that  the  Judg- 
ment of  the  District  Court  should  be 
vacated  as  moot.  The  brief  would  also 
suggest  that,  although  controversies 
about  the  implementation  of  these 
agreements  might  arise  in  the  future, 
no  concrete  dispute  exists  at  this  time 
which  requires  the  Court's  adjudica- 
tion of  matters  that  are  generally  best 
left  to  the  process  of  communication 
and  accommodation  between  the  polit- 
ical branches. 

The  PRBSIDINO  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  42)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  42),  with  its 
preamble,  reads  as  follows: 
S.  Res.  42 

Whereas,  in  American  Foreign  Service  As- 
$oeiation,  et  oL  v.  Steven  GarfinJcel,  et  at. 
No.  87-2137.  pending  in  the  Supreme  Court 
of  the  United  States,  the  constitutionality 
of  Section  630  of  the  Treasury.  Postal  Serv- 
ice and  General  Ooveniment  Appropria- 
tions Act.  1988.  Pub.  L.  No.  100-202,  101 
Stat.  1329-S91.  1339-432  (1987).  extended  by 
Section  619  of  the  Treasury.  Postal  Service. 
and   General   Government  Appropriations 


Act.  1989.  Pub.  L.  No.  100-440.  102  SUt. 
1721.  1756  (1988),  have  been  placed  in  issue; 

Whereas,  pursuant  to  sections  703(c), 
706(a),  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  2  U.S.C.  J|288b(c), 
288e(a).  and  288i(a)  (1982),  the  Senate  may 
direct  Its  Counsel  to  appear  as  amicus  curiae 
in  the  name  of  the  Senate  in  any  legal 
action  in  which  the  powers  and  responsibil- 
ities of  Congress  under  the  Constitution  are 
placed  In  Issue:  Now,  therefore  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  appear  as  amicus  curiae  In  the 
name  of  the  Senate  in  American  Foreign 
Service  Association,  et  aL  v.  Steven  Qarfin- 
kel  et  aL,  to  see\t  relief  from  the  judgment 
of  the  district  court  holding  unconstitution- 
al Section  630  of  the  Treasury,  Postal  Serv- 
ice and  General  Government  Appropria- 
tions Act,  1088. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


with  the  Secretary  on  or  before  March  3, 
1989. 

Sec.  3.  There  shall  be  printed  as  one  of 
several  Senate  documents  under  the  direc- 
tion of  the  Secretary  of  the  Senate,  In  con- 
sultation with  the  Senate  Legal  Counsel— 

(1)  the  briefs  of  the  parties  on  any  motion 
to  dismiss  the  articles  of  Impeachment;  and 

(2)  material  that  would  assist  the  Senate 
in  the  consideration  of  any  such  motion,  in- 
cluding the  articles  of  impeachment.  Judge 
Hastings'  answer  to  them,  the  replication  of 
the  House  of  Representatives,  the  provi- 
sions of  the  Constitution  on  impeaclunent, 
and  the  Rules  of  Procedure  and  Practice  in 
the  Senate  When  Sitting  on  Impeachment 
Trials. 

Sbc.  4.  The  Secretary  shaU  notify  the 
House  of  Representatives  and  counsel  for 
Judge  Hastings  of  this  resolution. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FILING  AND  ARGUMENT  OP  MO- 
TIONS BY  JUDGE  ALCEE  L. 
HASTINGS 

Mr.  MITCHELL.  Mr.  President,  I 
imderstand  that  the  Rules  Committee 
has  today  filed  two  resolutions  relat- 
ing to  the  impeachment  proceedings 
concerning  Judge  Alcee  Hastings.  I 
now  aslc  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Resolution  39,  a 
resolution  to  provide  for  the  filing  and 
argimient  of  motions  by  Judge  Alcee 
Hastings  to  dismiss  Articles  of  Im- 
peachment.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Senate  resolution  (S.  Res.  39)  to  provide 
for  the  filing  and  argument  of  motions  by 
Judge  Alcee  L.  Hastings  to  dismiss  Articles 
of  Impeachment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution. 

There  being  no  objection,  the  Senate 
pr<x;eeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  39)  was 
agreed  to,  as  follows: 

S.  Res.  39 

Resolved,  that  on  a  date  designated  by  the 
Majority  Leader  in  conclusion  with  the  Mi- 
nority Leader,  the  Senate  shall  resume  its 
consideration  of  the  articles  of  impeach- 
ment against  Judge  Alcee  L.  Hastings  for 
the  purpose  of  hearing  argument  on  a 
motion  or  motions  by  Judge  Hastings  to  dis- 
miss the  articles. 

Sk.  2.  Cotmsel  for  Judge  Hastings  shall 
file  with  the  Secretary  of  the  Senate  on  or 
before  February  10,  1980,  any  motion  to  dis- 
miss the  articles  of  impeachment.  The  Man- 
agers on  the  part  of  the  House  shall  file 
with  the  Secretary  on  or  before  February 
24,  1989,  their  response  to  any  such  motion. 
Counsel  for  Judge  Hastings  may  file  a  reply 


REFERRAL  OF  S.  155  TO  THE 
COMMITTEES  ON  BUDGET  AND 
GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  S.  155,  a 
bill  to  amend  the  Impoundment  Con- 
trol Act  of  1974  to  provide  for  en- 
hanced rescission  procedures,  be  re- 
ferred to  the  Committee  on  Budget 
and  Governmental  Affairs,  pursuant 
to  the  order  of  August  4, 1977. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROVIDING  FOR  A  JOINT  SES- 
SION OF  CONGRESS  TO  RE- 
CEIVE A  MESSAGE  FROM  THE 
PRESIDENT  ON  THE  STATE  OF 
THE  UNION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  no 
amendments  or  motions  be  in  order 
with  respect  to  House  Concurrent  Res- 
olution 33,  a  concurrent  resolution 
providing  for  a  Joint  session  of  Con- 
gress on  February  9.     

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  consider- 
ation of  House  Concurrent  Resolution 
33. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  33), 
providing  for  a  joint  session  of  Congress  to 
receive  a  message  from  the  President  on  the 
State  of  the  Union. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  33)  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDING  SENATE  RULES 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  making  adjustmert 
in  the  size  of  certain  committees  to 
the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  43)  to  amend  para- 
graph 2  and  3(a)  of  Rule  XXV. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  43)  was 
agreed  to,  as  follows: 

S.  Res.  43 

Resolved,  That  paragraph  2  of  Rule  XXV 
of  the  Standing  Rules  of  the  Senate  is 
amended  for  the  One  Hundred  and  First 
Congress  as  follows: 

Strike  "20"  after  "Banking,  Housing  and 
Urban  Affairs"  and  insert  in  lieu  thereof 
"21". 

Sec.  2.  Paragraph  3(a)  of  Rule  XXV  of  the 
Standing  Rules  of  the  Senate  is  amended 
for  the  One  Hundred  and  First  Congress  as 
follows: 

Strike  "24"  after  "Budget"  and  insert  in 
lieu  thereof  "23". 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MAJORITY  PARTY  APPOINT- 
MENTS  TO  SENATE  COMMIT- 
TEES 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  making  majority 
party  appointments  to  Senate  commlt- 
tees  imder  paragraph  3  of  rule  XXV  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 


A  resolution  (S.  Res.  44)  to  make  majority 
party  appointments  to  Senate  committees 
under  paragraph  2  of  Rule  XXV  for  the 
101st  Congress. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  44)  was 
agreed  to,  as  follows: 

S.  Res.  44 

Resolved,  That  the  following  shall  consti- 
tute the  majority  party's  membership  on 
the  standing  committees  for  the  One  Hun- 
dred and  First  Congress,  or  until  their  suc- 
cessors are  chosen: 

Committee  on  Agriculture,  Nutrition,  and 
Forestry:  Mr.  Leahy  (Chairman),  Mi.  Pryor, 
Mr.  Boren,  Mr.  Heflin.  Mr.  Harkin,  Mr. 
Conrad,  Mr.  Fowler,  Mr.  I>aschle,  Mr. 
Baucus,  and  Mr.  Kerrey  (NEB). 

Committee  on  Appropriations:  Mr.  Byrd 
(Chairman).  Mr.  Inouye.  Mr.  Boilings,  Mr. 
Johnston,  Mr.  Burdick,  Mr.  Leahy.  Mr. 
Sasser,  Mr.  DeConcini,  Mr.  Bumpers,  Mr. 
Lautenberg,  Mr.  Harkin,  Ms.  Mikulskl,  Mr. 
Reid,  Mr.  Adams,  Mr.  Fowler,  and  Mr. 
Kerrey  (NEB). 

Committee  on  Armed  Services:  Mr.  Nunn 
(Chairman),  Mr.  Exon,  Mr.  Levin,  Mr.  Ken- 
nedy, Mr.  Bingaman,  Mr.  Dixon,  Mr.  Glenn. 
Mr.  Gore,  Mr.  Wirth,  Mr.  Shelby,  and  Mr. 
Byrd. 

Conunlttee  on  Banking,  Housing,  and 
Urban  Affairs:  Mr.  Riegle  (Chairman),  Mr. 
Cranston,  Mr.  Sarbanes,  Mr.  Dodd.  Mr. 
Dixon,  Mr.  Sasser,  Mr.  S&nford.  Mr.  Shelby, 
Mr.  Graham,  Mr.  Wirth,  Mr.  Kerry  (MA), 
and  Mr.  Bryan. 

Committee  on  Commerce,  Science,  and 
Transportation:  Mr.  Rollings  (Chairman). 
Mr.  Inouye.  Mr.  Ford,  Mr.  Exon,  Mr.  Gore. 
Mr.  Rockefeller,  Mr.  Bentsen,  Mr.  Kerry 
(MA),  Mr.  Breaux,  Mr.  Bryan,  and  Mr. 
Robb. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  Johnston  (Chairman),  Mr. 
Bumpers,  Mr.  Ford,  Mr.  Metzenbaum,  Mr. 
Bradley,  Mr.  Bingaman.  Mr.  Wirth,  Ur. 
Conrad,  Mr.  Heflin,  and  Mr.  Rockefeller. 

Committee  on  Environment  and  Public 
Works:  Mr.  Burdick  (Chairman),  Mr.  Moynl- 
han,  Mr.  Mitchell,  BiCr.  Baucus,  Mr.  Lauten- 
berg, Mr.  Breaux,  Mr.  Reid,  Mr.  Graham, 
and  Mr.  Lieberman. 

Committee  on  Finance:  Mr.  Bentsen 
(Chairman),  Mr.  Matsimaga,  Mr.  Moynihan, 
Bdr.  Baucus,  Mr.  Boren,  Mr.  Bradley.  Mr. 
MltcheU.  Mr.  Pryor,  Mr.  Riegle,  Mr.  Rocke- 
feller, and  Mr.  Daschle. 

Committee  on  Foreign  Relations:  Mr.  Pell 
(Chairman),  Mr.  Biden,  Mr.  Sarbanes,  Mr. 
Cranston,  Mr.  Dodd,  Mr.  Kerry  (MA),  Mr. 
Simon,  Mr.  Sanford.  Mr.  Moynihan.  and  Mr. 
Robb. 

Committee  on  Govenunental  Affairs:  Mr. 
Glenn  (Chairman).  Mr.  Nunn,  Mr.  Levin, 
Ii^.  Sasser,  Mr.  Pryor,  Mr.  Bingaman,  Bifr. 
Kotil,  and  Mr.  Lieberman. 

Committee  on  the  Judiciary:  Mr.  Biden 
(Chairman),  Mr.  Kennedy,  Mr.  Mets- 
enlmum,  Mr.  DeConcini,  Mr.  Leahy,  Mr. 
HefUn,  Mr.  Simon,  and  Mr.  Kohl. 

Committee  on  Labor  and  Human  Re- 
sources: Mr.  Kennedy  (Chairman),  Mr.  Pell, 
Itx.  Metzenbaum,  Mr.  Matsunaga,  Mr. 
Dodd.  Mr.  Simon.  Mr.  HarlLin.  Mr.  Adams, 
and  Ms.  Mikulskl. 


Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MINORITY  PARTY  APPOINT- 
MENTS  TO  SENATE  COMMIT- 
TEES 

Mr.  LOTT.  Mr.  President.  I  send  a 
resolution  to  the  desk  on  behalf  of  the 
Republican  leader  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  45)  making  minority 
party  appointments  to  Senate  committees 
for  the  lOlst  Congress. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  45)  was 
agreed  to,  as  follows: 

S.  Res.  45 

Resolved,  That  the  following  shall  consti- 
tute the  minority  party's  membership  on 
the  standing  committees  for  the  lOlst  Con- 
gress, or  until  their  successors  are  chosen: 

Committee  on  Agriculture,  Nutrition,  and 
Forestry:  Mr.  Lugar  (ranking  member),  Mr. 
Dole.  Mr.  Helms,  Mr.  Cochran,  Mr.  Bosch- 
witz,  Mr.  McConneU,  Mr.  Bond,  Mr.  Wilson, 
and  Mr.  Gorton. 

Committee  on  Appropriations:  Mr.  Hat- 
field (ranking  member),  Mr.  Stevens,  Mr. 
McOure,  Mr.  Gam,  Mr.  Cochran,  Mr. 
Kasten,  Mr.  D'Amato,  Mr.  Rudman,  Mr. 
Specter,  Mr.  Domenici,  Mr.  Grassley.  Mr. 
Nicldes,  and  Mr.  Gramm. 

Committee  on  Armed  Services:  Mr. 
Warner  (ranking  member),  Mr.  Thurmond, 
Mr.  Cohen,  Mr.  Wilson,  Mr.  McCain,  Mr. 
Wallop,  Mr.  Gorton,  Mr.  Lott,  and  Mr. 
Coats. 

Committee  on  Banking,  Housing,  and 
Urban  Affairs:  Mr.  Gam  (ranking  member), 
Mr.  Heinz,  Mr.  D'Amato,  Mr.  Gramm,  Mr. 
Bond,  Mr.  Mack.  Mr.  Roth,  tin.  Kaase- 
baum.  and  Mr.  Pressler. 

Committee  on  Cotamerce,  Science,  and 
Transportation:  Mr.  Danforth  (ranking 
member),  B4r.  Packwood.  Mr.  Pressler,  B£r. 
Stevens,  Mr.  Kasten,  Mr.  McCTain,  Mr. 
Bums.  Mr.  Gorton,  and  Mr.  Lott. 

Committee  on  Energy  and  Natural  Re- 
sources: Mr.  McClure  (ranking  member), 
Mr.  Hatfield.  Mr.  Domenici,  Mr.  Wallop,  Mr. 
Murkowski.  Mr.  Nickles,  Mr.  Bums,  Mr. 
Gam.  and  Mr.  McConnell. 

Committee  on  Environment  and  Public 
Works:  Mr.  Chafee  (ranking  member),  Mr. 
Simpson,  Mr.  Symms.  Mr.  Durenberger,  Mr. 
Warner,  Mr.  Jeffords,  and  Mr.  Humphrey. 

Committee  on  Finance:  Mr.  Packwood 
(ranking  member),  Mr.  Dole,  Mr.  Roth.  Mr. 
Danforth.  Mr.  Chafee,  Mr.  Heinz,  Mr. 
Durenberger,  Mr.  Armstrong,  «md  B4r. 
Synuns. 
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Committee  on  Foreign  Relations:  Mr. 
Helms  (ranking  member),  Mr.  Lugar,  Mrs. 
Kassebaum,  Mr.  Boschwitz.  Mr.  Pressler. 
Mr.  MurkowsU.  Mr.  McConnell,  Mr.  Hum- 
phrey, and  Mr.  Mack. 

Committee  on  Governmental  Affairs:  Mr. 
Roth  (ranking  member),  Mr.  Stevens,  Mr. 
Cohen,  Mr.  Rudman,  Bdr.  Heinz,  and  Mr. 
Wilson. 

Committee  on  the  Judiciary:  Mr.  Thur- 
mond (ranking  member),  Mr.  Hatch,  Mr. 
Simpson.  Mr.  Orassley.  Mr.  Specter,  and 
Mr.  Humphrey. 

Committee  on  Labor  and  Human  Re- 
sources: Mr.  Hatch  (ranking  member),  Mrs. 
Kassebaum.  Mr.  Jeffords,  Mr.  Coats,  Mr. 
Thurmond.  B4r.  Durenberger,  and  Mr.  Coch- 
ran. 

Mr.  LOTT.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Select  Committee  on  Ethics:  Mr.  Heflln. 
Mr.  Pryor  and  Mr.  Sanf ord. 

Special  Committee  on  Aging:  Mr.  Pryor 
(chairman).  Mr.  Glenn.  Mr.  Bradley.  Mr. 
Burdick.  Mr.  Johnston,  Mr.  Breaux,  Mr. 
Shelby.  Mr.  Reld.  Mr.  Graham,  and  Mr. 
Kohl. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINT- 
COMMIT- 


UMI 


MAJORITY        PARTY 

MENTS    TO    SENATE 

TEES 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  resolution  making  majority 
party  appointments  to  Senate  commit- 
tees under  paragraph  3  of  rule  XXV, 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  46)  to  make  majority 
party  appointments  to  Senate  committees 
under  paragraphs  3  (a),  (b)  and  (c)  of  Rule 
XXV  for  the  101st  Congress. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  46)  was 
agreed  to,  as  follows: 

S.  Res.  46 

Resolved,  That  the  following  shall  consti- 
tute the  majority  party's  membership  on 
the  committees  for  the  One  Hundred  and 
First  Congress,  or  until  their  successors  are 
chosen: 

Committee  on  the  Budget:  Mr.  Sasser 
(chairman),  Mr.  HoIUngs,  Mr.  Johnston,  Mr. 
Riegle,  Mr.  Exon,  Mr.  Lautenberg,  Mr. 
Simon.  Mr.  Sanford,  Mr.  Wlrth.  Mr.  Fowler, 
Mr.  Cktnrad.  Mr.  Dodd,  and  Mr.  Robb. 

Conmilttee  on  Rules  and  Administration: 
Mr.  Ford  (chairman),  Mr.  Pell.  Mr.  Byrd. 
Mr.  Inouye.  Mr.  DeConcini.  Mr.  Gore.  Mr. 
Moynihan.  Mr.  Dodd.  and  Mr.  Adams. 

Committee  on  Small  Business:  Mr.  Bump- 
ers (chairman),  Mr.  Nunn,  Mr.  Baucus,  Mr. 
Levin.  Mr.  Dixon.  Mr.  Boren.  Iidr.  Harkln. 
Bfr.  Kerry  (MA).  Ms.  Mikulskl.  and  Mr.  Lie- 
berman. 

Committee  on  Veterans'  Affairs:  Mr. 
Cranston  (chairman),  Mr.  Matsunaga.  Mr. 
DeConcini.  Mr.  Mitchell.  Mr.  Rockefeller, 
and  Mr.  Graham. 


APPOINT- 
COMMIT- 


MINORITY        PARTY 

MENTS    TO    SENATE 

TEES 

Mr.  LOTT.  Mr.  President.  I  send  a 
resolution  to  the  desk  on  behalf  of  the 
Republican  leader  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  47)  making  minority 
party  appointments  to  Senate  committees 
for  the  101st  Congress. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  47)  was 
agreed  to.  as  follows: 

S.  Res.  47 

Resolved,  That  the  following  shall  consti- 
tute the  minority  party's  membership  on 
those  Senate  committees  listed  below  for 
the  101st  Congress,  or  untU  their  successors 
are  appointed: 

Budget:  Mr.  Domenici.  Mr.  Armstrong, 
Mr.  Boschwitz.  Mr.  Symms.  Mr.  Grassley. 
Mr.  Kasten.  Mr.  Nickles,  Mr.  Rudman,  Mr. 
Oramm,  and  Mr.  Bond. 

Rules  and  Administration:  Mr.  Stevens, 
Mr.  Hatfield,  Mr.  McClure,  Mr.  Hehns,  Mr. 
Dole,  Mr.  Gam.  and  Mr.  McConnell. 

Small  Business:  Mr.  Boschwitz.  Mr. 
Kasten.  Mr.  Pressler.  Mr.  Wallop.  Mr.  Bond. 
Mr.  Grassley.  Mr.  Lott.  Mr.  Bums,  and  Mr. 
Stevens. 

Veterans  Affairs:  Mr.  MurkowslU,  Mr. 
Simpson.  Mr.  Thurmond.  Mr.  Specter,  and 
Mr.  Jeffords. 

Select  Committee  on  Ethics:  Mr.  Rudman, 
Mr.  Helms,  and  Mr.  Lott. 

Special  Committee  on  Aging:  Mr.  Heinz, 
Mr.  Cohen,  Mr.  Pressler,  Mr.  Grassley.  Mr. 
Wilson,  Mr.  Domenici.  Mr.  Simpson.  Mr. 
Warner,  and  Mrs.  Kassebaum. 

Mr.  LOTT.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDING  PARAGRAPH  4  OF 
RULE  XXV 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  resolution  amending  paragraph 
4  of  rule  XXV  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  48)  to  amend  para- 
graph 4  of  rule  XXV  of  the  Standing  Rules 
of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  48)  was 
agreed  to,  as  follows: 

S.  Res.  48 

Resolved,  That  paragraph  4  of  Rule  XXV 
is  amended  by  striking  all  after  subpara- 
graph (g)  and  Inserting  In  lieu  thereof  the 
following: 

"(h)(1)  A  Senator  who  on  the  last  day  of 
the  One  Hundredth  Congress  was  serving  as 
a  member  of  the  Committee  on  Environ- 
ment and  Public  Worlcs  and  the  Conunittee 
on  Finance  may,  during  the  One  Himdred 
and  First  Congress,  also  serve  as  a  member 
of  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  In  paragraph 
2. 

"(2)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Energy  and  Nat- 
ural Resources  may,  during  the  One  Hun- 
dred and  First  Congress,  also  serve  as  a 
member  of  the  Committee  on  Governmental 
Affairs  so  long  as  his  service  as  a  member  of 
each  such  conunittee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

•(3)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundredth  Congress  was  serving  as 
a  member  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  and  the  Com- 
mittee on  Foreign  Relations  may,  during 
the  One  Hundred  and  First  Congress,  also 
serve  as  a  member  of  the  Committee  on 
Labor  and  Human  Resources  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision  as  a  member  of 
more  than  three  committees  listed  in  para- 
graph 2. 

"(B)  A  Senator  who  during  the  One  Hun- 
dred and  First  Congress  may  serve  as  a 
member  on  those  committees  listed  In  sub- 
paragraph (A),  as  well  as  a  member  of  the 
Committee  on  Rules  and  Administration, 
may,  during  the  One  Hundred  and  First 
Congress,  also  serve  as  a  member  of  the 
Committee  on  the  Budget  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  In  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b). 

"(4)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 


member  of  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry  and  the  Committee 
on  Appropriations  may.  during  the  One 
Hundred  and  First  Congress,  also  serve  as  a 
member  of  the  Conmilttee  on  Labor  and 
Human  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  no  event  may  he  serve,  by  reason  of 
this  subdivision,  as  a  member  of  more  than 
three  committees  listed  in  paragraph  2. 

"(5)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Judiciary  may.  during  the  One  Hundred 
and  First  Congress,  also  serve  as  a  member 
of  the  Committee  on  Energy  and  Natural 
Resources  so  long  as  his  service  as  a  member 
of  each  such  conunittee  Is  continuous,  but 
no  event  may  he  serve,  by  reason  of  this 
subdivision  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(6)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundredth  Congress  was  serving  as 
a  member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  the  Judiciary 
may.  during  the  One  Hundredth  and  First 
Congress,  also  serve  as  a  member  of  the 
Committee  on  Labor  and  Human  Resources 
so  long  as  his  service  as  a  member  of  each 
such  conunittee  is  continuous,  but  in  no 
event  may  he  serve  by  reason  of  this  subdi- 
vision, as  a  member  of  more  than  three  com- 
mittees listed  In  paragraph  2. 

"(B)  A  Senator  who  during  the  One  Hun- 
dred and  First  Congrress  serves  on  the  Com- 
mittee on  Armed  Services,  the  Conunittee 
on  the  Judiciary,  and  the  Committee  on 
Labor  and  Human  Resources,  and  who 
serves  as  chairman  of  a  committee  listed  In 
paragraph  2.  may  serve  as  chairman  of  two 
subcommittees  of  all  committees  listed  In 
paragraph  2  of  which  he  is  a  member. 

"(7)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Commerce. 
Science  and  Transportation  and  the  Com- 
mittee on  Foreign  Relations  may,  during 
the  One  Hundred  and  First  Congress,  also 
serve  as  a  member  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  so  long 
as  his  service  as  a  member  of  each  such 
committee  Is  continuous,  but  In  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(8)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundredth  Congress  was  serving  as 
a  member  of  the  Committee  on  Agriculture. 
Nutrition  and  Forestry  and  the  Committee 
on  Appropriations  may,  during  the  One 
Hundred  and  First  Congress,  also  serve  as  a 
member  of  the  Conunittee  on  the  Judiciary 
so  long  as  his  service  as  a  member  of  each 
such  committee  Is  continuous,  but  In  no 
event  may  he  serve,  by  reason  of  this  subdi- 
vision as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

"(B)  A  Senator  who  during  the  One  Hun- 
dred and  First  Congress  serves  on  the  Com- 
mittee on  Agriculture.  Nutrition  and  Forest- 
ry, the  Committee  on  Appropriations  and 
the  Committee  on  the  Judiciary,  and  who 
serves  as  chairman  of  a  committee  listed  in 
paragraph  2,  may  serve  as  chairman  of  two 
subcommittees  of  aU  committees  listed  In 
paragraph  2  of  which  he  is  a  member. 

"(9)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources  and  the  Committee  on 
the  Judiciary  may,  during  the  One  Hundred 
and  First  Congress,  also  serve  as  a  member 
of  the  Conunittee  on  Labor  and  Human  Re- 


sources so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(10)(A)  A  Senator  who  on  the  last  day  of 
the  One  Hundredth  Congress  was  serving 
on  the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on  Fi- 
nance may.  during  the  One  Himdred  and 
Pirst  Congress,  also  serve  as  a  member  of 
the  Committee  on  Foreign  Relations  so  long 
as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(B)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  on 
the  Committee  on  Rules  and  Administration 
may.  during  the  One  Hundred  and  First 
Congress,  also  serve  as  a  member  of  the 
Joint  Committee  on  Taxation  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  In  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graph 3. 

"(IDA  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Finance  may.  during  the  One  Hundred 
and  First  Congress,  also  serve  as  a  member 
of  the  Conmilttee  on  Governmental  Affairs 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous  but  in  no 
event  may  he  serve,  by  reason  of  this  subdi- 
vision, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

"(12)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Commerce. 
Science  and  Transportation  and  the  Com- 
mittee on  Finance  may.  during  the  One 
Hundred  and  First  Congress,  also  serve  as  a 
member  of  the  Conunittee  on  Energy  and 
Natural  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  In  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

"(13)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions and  the  Conunittee  on  Banking,  Hous- 
ing and  Urban  Affairs  may,  during  the  One 
Hundred  and  First  Congress,  also  serve  as  a 
member  of  the  Committee  on  Governmental 
Affairs  so  long  as  his  service  as  a  member  of 
each  such  committee  Is  continuous,  but  In 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(14)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Conunittee  on  the  Judiciary 
and  the  Committee  on  Labor  and  Human 
Resources  may,  during  the  One  Hundred 
and  First  Congress,  also  serve  as  a  member 
of  the  Committee  on  Foreign  Relations  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  sul)dlvision, 
as  a  member  of  more  than  three  committees 
In  paragraph  2. 

"(15)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Armed  Serv- 
ices and  the  Committee  on  Energy  and  Nat- 
ural Resources  may,  during  the  One  Hun- 
dred and  Plrst  Congress,  also  serve  as  a 
member   of    the    Committee    on    Banking, 


Housing  and  Urban  Affairs  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  three  committees  listed  in 
paragraph  2. 

"(16)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Small  Busi- 
ness, may,  during  the  One  Hundred  and 
First  Congress,  also  serve  as  a  member  of 
the  Committee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  conunittee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b). 

"(17)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Special  Conunittee  on  Aging, 
may,  during  the  One  Hundred  and  First 
Congress,  also  serve  as  a  member  of  the 
Conunittee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b). 

"(18)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Conunittee  on  Veterans  Af- 
fairs, may,  during  the  One  Hundred  and 
First  Congress,  also  serve  as  a  member  of 
the  Conunittee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b). 

'(19)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration, may.  during  the  One  Hundred 
and  First  Congress,  also  serve  as  a  member 
of  the  Conunittee  on  Veterans  Affairs  and 
the  Conunittee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  three  committees  listed  in 
paragraphs  3  (a)  and  (b). 

••(20)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Rules  and  Ad- 
ministration, may,  during  the  One  Hundred 
and  First  Congress,  also  serve  as  a  member 
of  the  Joint  Economic  Committee  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  In  no  event  may  he 
serve  by  reason  of  this  subdivision,  as  a 
member  of  more  than  two  committees  listed 
in  paragraphs  3  (a)  and  (b). 

•■(21)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Conunittee  on  Veterans  Af- 
fairs, may.  during  the  One  Hundred  and 
First  Congress,  also  serve  as  a  member  of 
the  Special  Committee  on  Aging  so  long  as 
his  service  as  a  member  of  each  such  com- 
mittee is  continuous,  but  In  no  event  may  he 
serve  by  reason  of  this  subdivision,  as  a 
member  of  more  than  two  committees  listed 
in  paragraphs  3  (a)  and  (b). 

"(22)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Conunittee  on  the  Budget, 
may,  during  the  One  Hundred  and  First 
Congress,  also  serve  as  a  member  of  the  Spe- 
cial Committee  on  Aging  so  long  as  his  serv- 
ice as  a  member  of  each  such  conunittee  is 
continuous,  but  in  no  event  may  he  serve  by 
reason  of  this  subdivision,  as  a  member  of 
more  than  two  committees  listed  In  para- 
}hs  3  (a)  and  (b). 
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"(33)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Small  Busi- 
neas  may.  during  the  One  Hundred  and 
First  Congress,  also  serve  as  a  member  of 
the  Committee  on  Intelligence  so  long  as  his 
aervloe  as  a  member  of  each  such  committee 
Is  continuous,  but  In  no  event  may  he  serve 
by  reaion  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  In  para- 
giaidia  3  (a)  and  (b). 

"(34)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
member  of  the  %>eclal  Committee  on  Aging, 
may.  during  the  One  Hundred  and  First 
Oongrcas,  also  serve  as  a  member  of  the 
Committee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  committee 
la  continuous,  but  In  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  In  para- 
graphs 3  (a)  and  (b). 

"(26)  A  Senator  who  on  the  last  day  of  the 
One  Hundredth  Congress  was  serving  as  a 
monber  of  the  Committee  on  the  Budget, 
may,  during  the  One  Hundred  and  First 
Congreaa,  also  serve  as  a  member  of  the 
(Committee  on  Intelligence  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  In  no  event  may  he  serve 
by  reason  of  this  subdivision,  as  a  member 
of  more  than  two  committees  listed  in  para- 
graphs 3  (a)  and  (b)." 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMl 


AMENDING  PARAGRAPH  4  OF 
RULE  XXV 

Mr.  LOTT.  Mr.  President.  I  send  a 
resolution  to  the  desk  on  behalf  of  the 
Republican  leader  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  49)  to  amend  para- 
graph 4  of  rule  ZXV  of  the  Standing  Rules 
of  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  49)  was 
agreed  to.  as  follows: 

S.  Rb.  49 

Reaolved,  That  paragraph  4  of  rule  XXV 
is  amended  by  atkUng  at  the  end  of  para- 
graph (h)  the  following: 

"(hX39)  A  Senator  who  on  the  last  day  of 
the  One  hundredth  Congress  was  serving  as 
a  member  of  the  Committee  on  the  Judici- 
ary, and  the  Committee  on  Armed  Services. 
may,  during  the  One  hundred  and  first  Con- 
greaa, serve  as  a  member  of  the  Committee 
CD  iMbat  and  Human  Resources,  so  long  as 
his  servioe  as  a  member  of  each  such  com- 
mittee i>  continuous,  but  in  no  event  may  he 
serve,  by  reason  of  this  subdivision,  as  a 


member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(40)  A  Senator  who  on  the  last  day  of  the 
One  hiindredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Commerce,  Sci- 
ence and  Transportation,  may,  during  the 
One  hundred  and  first  Congress,  serve  as  a 
member  of  the  Committee  on  Governmental 
Affairs,  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but 
in  no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragn4>h  2. 

"(41)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Finance,  and 
the  Committee  on  Governmental  Affairs, 
may,  during  the  One  Hundredth  Congress, 
also  serve  as  a  member  of  the  Committee  on 
Banking.  Housing  and  Urban  Affairs  so  long 
as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

"(42)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Appropria- 
tions, and  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs  may.  diuing  the  One 
hundred  and  first  Congress,  serve  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

"(43)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs,  and  the  Com- 
mittee on  Finance  may,  during  the  One 
hundred  and  first  Congress,  serve  as  a 
member  of  the  Committee  on  <3ovemmental 
Affairs  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  In 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

"(44)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Environment 
and  Public  Worlts  and  the  Committee  on  Pi- 
nance  may,  during  the  One  himdred  and 
first  Congress,  also  serve  as  a  member  of  the 
Committee  on  Labor  and  Human  Resources 
so  long  as  his  service  as  a  member  of  each 
such  committee  is  continuous,  but  In  no 
event  may  he  serve,  by  reason  of  this  subdi- 
vision, as  a  member  of  more  than  three  com- 
mittees listed  in  paragraph  2. 

"(45)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 
Nutrition  and  Forestry,  and  the  Committee 
on  Appropriations  may,  during  the  One 
himdred  and  first  Congress,  also  serve  as  a 
member  of  the  Committee  on  Labor  and 
Human  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  in  paragraph 
2. 

"(46)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  CcHnmittee  on  Commerce, 
Science  and  Transportation  and  the  Com- 
mittee on  Foreign  Relations  may,  during 
the  One  hundred  and  first  Congress,  serve 


as  a  member  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  so  long  as  his 
service  as  a  member  of  each  such  committee 
is  continuous,  but  in  no  event  may  he  serve, 
by  reason  of  this  subdivLsion,  as  a  member 
of  more  than  three  committees  listed  in 
paragraph  2. 

(47)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Conunittee  on  Foreign  Rela- 
tions and  the  Committee  on  the  Judiciary 
may,  during  the  One  hundred  and  first  Con- 
gress, serve  as  a  member  of  the  Committee 
on  Environment  and  Public  Works  so  long 
as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  three  committees 
listed  in  paragraph  2. 

(48)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  and  the  Committee 
on  Armed  Services  may,  during  the  One 
hundred  and  first  Congress,  also  serve  as  a 
member  of  the  Committee  on  Governmental 
Affairs  so  long  as  his  service  as  a  member  of 
each  such  committee  is  continuous,  but  in 
no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

(49)  A  Senator  who  on  the  last  day  of  the 
One  hundredth  Congress  was  serving  as  a 
member  of  the  Committee  on  Agriculture, 
Nutrition  and  Forestry  and  the  Committee 
on  Foreign  Relations  may,  during  the  One 
hundred  and  first  Congress,  also  serve  as  a 
member  of  the  Committee  on  Energy  and 
Natural  Resources  so  long  as  his  service  as  a 
member  of  each  such  committee  is  continu- 
ous, but  in  no  event  may  he  serve,  by  reason 
of  this  subdivision,  as  a  member  of  more 
than  three  committees  listed  In  paragraph 
2. 

(50)  A  Senator  whose  term  begins  on  Jan- 
uary 3,  1989,  may  serve  as  a  member  of  the 
Committee  on  Armed  Services  and  the  Com- 
mittee on  Commerce,  Science  and  Transpor- 
tation and  may,  during  the  One  hundred 
and  first  Congress,  serve  as  a  member  of  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry  so  long  as  his  service  as  a  member 
of  each  such  committee  is  continuous,  but 
in  no  event  may  he  serve,  by  reason  of  this 
subdivision,  as  a  member  of  more  than  three 
committees  listed  in  paragraph  2. 

Mr.  LOTT.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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PROVIDING  FOR  SENATE  MEM- 
BERS OF  THE  JOINT  COMMIT- 
TEE ON  PRINTING  AND  THE 
JOINT  COMMITTEE  ON  THE  LI- 
BRARY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Senate  Resolution  36  re- 
ported today  by  the  Rules  Committee. 
The  PRESIDING  OFFICER.  The 
clerk  will  state  the  resolution  by  title. 
The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  36)  providing  for 
members  on  the  part  of  the  Senate  of  the 
Joint  Committee  on  Printing  and  the  Joint 
Committee  of  Congress  on  the  Library. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  36)  was 
agreed  to,  as  follows: 

S.  Res.  36 

Resolved,  That  the  following-named 
Member  be,  and  they  are  hereby,  elected 
members  of  the  following  joint  committees 
of  Congress: 

Joint  Committee  On  Printing:  Mr.  Ford  of 
Kentucky,  Mr.  DeConclnl  of  Arizona,  Mr. 
Gore  of  Tennessee.  Mr.  Stevens  of  Alaska, 
and  Mr.  Hatfield  of  Oregon. 

Joint  Committee  Of  Congress  On  The  Li- 
brary: Mr.  PeU  of  Rhode  Island.  Mr.  DeCon- 
clnl of  Arizona.  Mr.  Moynihan  of  New  York, 
Mr.  Hatfield  of  Oregon,  and  Mr.  Stevens  of 
Alaska. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  LOTT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


[Mr.  NuNH);  the  Senator  from  South 
Carolina  [Mr.  Hollings];  the  Senator 
from  New  Jersey  [Mr.  Bradley];  the 
Senator  from  Arizona  [Mr.  DeCon- 
ciHi];  the  Senator  from  California 
[Mr.  Cranston];  the  Senator  from 
Ohio  [Mr.  Metzenbaum];  the  Senator 
from  Ohio  [Mr.  Glenn];  the  Senator 
from  Maine  [Mr.  Cohen];  the  Senator 
from  Utah  [Mr.  Hatch];  the  Senator 
from  Alaska  [Mr.  Mttrkowski];  the 
Senator  from  Permsylvania  [Mr.  Spec- 
ter]; the  Senator  from  Virginia  [Mr. 
Warner];  the  Senator  from  New  York 
[Mr.  D'Amato];  and  the  Senator  from 
Missouri  [Mr.  Dantorth]. 


Oregon  [Mr.  Hatvteld]  as  a  member  of 
the  U.S.  Capitol  Preservation  Commis- 
sion. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  Senate  Resolution  4,  95th 
Congress.  Senate  Resolution  448,  96th 
Congress,  and  Senate  Resolution  127, 
98th  Congress,  as  amended,  appoints 
the  following  Senators  to  the  Select 
Committee  on  Indian  Affairs:  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad]. 
the  Senator  from  Alaska  [Mr.  Mur- 
KowsKi].  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
Mississippi  [Mr.  CochranI. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  section  1024  of  title  15. 
United  States  Congress,  appoints  the 
following  Senators  to  the  Joint  Eco- 
nomic Committee:  the  Senator  from 
Maryland  [Mr.  Sarbanbs];  the  Senator 
from  Texas  [Mr.  Bentsen];  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy]; the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN];  the  Senator  from 
Tennessee  [Mr.  Gore];  the  Senator 
from  Nevada  [Mr.  Bryan];  the  Sena- 
tor from  Delaware  [Mr.  Roth];  the 
Senator  from  Idaho  [Mr.  Symms];  the 
Senator  from  California  [Mr. 
Wilson];  and  the  Senator  from  Flori- 
da [Mr.  Mack]. 


APPOINTMENT  BY  THE  CHAIR- 
MANOF  THE  FINANCE  COM- 
MITTEE 

The  PRESIDING  OFFICER.  The 
Chair  announces  on  behalf  of  the 
Chairman  of  the  Finance  Committee, 
pursuant  to  section  8002  of  title  26 
United  States  Code,  the  designation  of 
the  following  Senators  to  the  Joint 
Committee  on  Taxation:  the  Senator 
from  Texas  [Mr.  Bentsen];  the  Sena- 
tor from  Hawaii  [Mr.  Matsunaga];  the 
Senator  form  New  York  [Mr.  Moyni- 
han]; the  Senator  from  Oregon  [Mr. 
PackwoodI;  and  the  Senator  from 
Kansas  [Mr.  Dole]. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
temiTore,  piu^uant  to  Senate  Resolu- 
tion 400.  94th  Congress,  and  Senate 
Resolution  4,  95th  Congress,  appoints 
the  following  Senators  to  the  Select 
Committee  on  Intelligence:  the  Sena- 
tor from  Oklahoma  [Mr.  Boren], 
Chairman;  the  Senator  from  Georgia 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  Pursu- 
ant to  provisions  in  Public  Law  100- 
696,  the  Chair  aimounces  at  the  re- 
quest of  the  Republican  Leader  the 
appointment    of    the    Senator    from 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  100- 
382,  appoints  the  following  individuals 
to  the  Advisory  Committee  of  the 
White  House  Conference  on  Libraries 
and  Information  Services:  Carol  L. 
Wohlford,  of  Kansas,  and  William 
Asp,  Minnesota. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  Pursu- 
ant to  provisions  in  Public  Law  99-158, 
the  Chadr  annoimces  at  the  request  of 
the  Republican  Leader  the  appoint- 
ment of  the  Senator  from  Oklahoma 
[Mr.  NicKLES]  as  a  member  of  the  Bio- 
medical Ethics  Board. 


ORDERS  FOR  FRIDAY 
Rxcxss  uirrn.  ii  A.if.,  tomorkow,  and  fits- 

TRKR   RECESS   UNTIL   TUESDAT,    FKBHUART    T, 
1989.  AT  3:iS  P.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  recesses  today,  it  stand  in 
recess  until  Friday,  February  3,  1989, 
at  11  a.m.;  that  on  Friday  no  business 
be  transacted;  that  immediately  fol- 
lowing the  convening  of  the  Senate, 
the  Senate  then  stand  in  recess  until 
Tuesday,  February  7  at  2:15  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  MITCHELL.  Mr.  President.  I 
move  that  the  Senate  stand  in  recess 
under  the  previous  order. 

The  motion  was  agreed  to,  and  the 
Senate,  at  9:09  p.m.,  recessed  until 
Friday,  February  3,  1989,  at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  February  2,  1989: 

department  op  the  treasury 

SirrB  E.  BOUDAT.  OF  OBOROIA.  TO  BE  OCWKRAL 

counsel  for  the  department  of  the  treasury, 

VICE  MARK  BULLTVAN  m.  RCBIONID. 

EXEUUTIVB  OFFICE  OF  THE  PRBSIOENT 

WnUAM  M  DIEFENDERPTO.  III.  OF  VmOINIA,  TO 
BE  DEPUTT  DIRBCTOR  OP  THE  OFFICE  OF  MANAOE- 
MENT  AND  BUDGET,  VICE  JOHN  P.  COOAN.  RE8IONCD. 

nr  THE  COAST  GUARS 

REAR  ADMIRAL  BOWARD  B.  TBORSEN.  U8CO  AB 
COMMANDER  ATLANTIC  AREA.  DA  COAST  ODARD 
WITH  THE  GRADE  OP  VICE  ADMIRAL  WKOX  BO  SERV- 
ING. 

FOREICM  SERVICE 

THE  FOUiOWINO-NAMBD  CAREPt  MEMWEWB  OF 
THE  SENIOR  FOREIGN  SBtVICE  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  FOR  PROMOTION  IN 
THE  SENIOR  FOREIGN  SERVICE  TO  THE  CLABS  INDI- 
CATED: 

CAREOt  MEMBER  OF  THE  SENIOR  FOREIGN  SERV- 
ICE OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OF 
CAREER  MOnSTER: 

MARSHAU.  D.  BROWN.  OF  VTROINIA 

CAREER  MnfBnS  OF  THE  SENIOR  FOREIGN  SBiV- 
ICE  OP  THE  UNITED  STATES  OF  AMERICA.  CLA8B  OF 
MINI8TER-COUN8ELOR: 

FRANK  AUIAOUER.  OP  VIRGINIA 
AI^RED  BISSET.  OF  VIROINIA 
B.  LOC  BCKKRSIfT.  OF  FBWNBYLVANIA 
JOHN  FREDERICK  BICK8.  OF  FLORIDA 
GEORGE  A.  LAUDATO.  OP  NEW  JERSEY 
JOHN  E.  POPOVICH.  JR..  OF  CALIFORNIA 
CHRISTOPHER  HARVEY  RUSSELL,  OF  MAINE 
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L.  SNTDER.  OP  CAUFORNIA 


TH«  FOLLOWWO-NAlilD  CARfXR  MEMBERS  OF 
rat  PORXION  SKRVICX  OF  THE  AGENCY  FOR  INTER- 
NATIONAL DBVBLOPmWT  FOR  PROMOTION  INTO 
TBK  SBnOR  PORBON  SKRVICX  AS  INDICATED: 

CARBR  MBIBBiS  OP  TBK  SENIOR  FOREION  SERV- 
ICX  OP  THE  UNITCD  STATES  OP  AMERICA.  CLASS  OP 
OOUraKLOR: 

RICHARD  NEWTON  BLUE.  OP  VtROINIA 

ROBERT  A.  BONNAPFON.  OP  VntOINIA 

CHKUrmWIER  DENNIS  CROWLET.  OP  LOUISIANA 

OART  A.  EnnT.  OP  PLORIDA 

THOMAS  P.  rUAJOH.  OP  THE  VIROIN  ISLANDS 

DAVID  J.  QARMa  OP  VXROINIA 

JOHN  HEARD.  OP  THE  DISTRICT  OP  COLUMBIA 

KURT  K.  E:UNZE.  OP  VIROINIA 

MICHAEL  JUSTIN  UFPE,  OP  PLORIDA 

THOMAS  c  LUCHKOP  vmonnA 

NORMA  JEAN  PARKFH.  OP  NEW  YORK 
RICHARD  LTNN  SHORTUDOE  JR~  OP  FLORIDA 
ALAN  AUOUTONB  8ILVA.  OP  CALIFORNIA 

8AMUB.  L.  SKOOSTAD.  OP  PLORIDA 

Hl«.»H«.ll  J.  SPIEUIAN.  OP  NEW  HAMPSHIRE 
MARX  O.  WENTUNO,  OP  KANSAS 
MICHAEL  K.  WHITE.  OP  VIROINIA 
ANNE  M.  WILLIAMS.  OF  NEW  YORK 

CARHER  MEMBERS  OP  THE  SENIOR  FOREION  SERV- 
ICE OF  THE  UNITED  STATES  OF  AMERICA.  CLASS  OP 
COUMBBLOR.  AND  CONSULAR  OFFICERS  AND  8ECRE- 
TARIBB  IN  THE  DIPLOMATIC  SERVICE  OP  THE 
UNITED  STATES  OF  AMERICA: 

OBORQE  M.  PLOREa  OP  NEW  MEXICO 
HOWARD  ROBERT  KRAMBi.  OP  FLORIDA 
SCOTT  E  SMITH.  OF  VmOINIA 

IN  THE  Ant  FORCE 

THE  POLLOWDfO  AIR  NATIONAL  OCARO  OF  THE 
UNITB)  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RBBDtVE  OP  THE  AIR  FORCE  UNDER  THE  PROVI- 
SIONS OF  SECTIONS  »M  AND  U7g.  TITLE  10  OF  THE 
UNITBD  8TATKB  CODE  PROMOTIONS  MADE  UNDER 
SECTION  MT*  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  tN  SHALL  BEAR  ANn'FECnVE 
DATE  BBTABLISHZD  IN  ACCORDANCE  WITH  SECTION 
074.  TTTU  10  OF  THE  UNITED  STATES  CODE  (EPPKC- 
TIVE  DATE  FOLLOWS  SERIAL  NUMBER.) 

LIME  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJOR  TIMOTHT  E  BREUHU  a»T-t4-6«32.  10/23/88 
MAJOR  JACK  a  BUNNELL.  S18-41-2SU.  11/0/88 
MAJOR  WALACB  DAILET.  4SO-T0-8n0,  11/8/88 
MAJ<»  HOWARD  W.  DERRICK.  084-J6-M>S.  11/8/88 
MAJOR  WILLIAM  H.  PISCHBl.  MS-82-3M8.  11/0/88 
MAJOR  LTLB  R.  ORAFF.  M4-M-»0M.  11/8/88 
MAJOR  LARS  O.  GRANATH.  S40-M-1T81.  11/10/88 
MAJOR  JAMEB  M.  HD8SET,  S7»-4*-«lM,  10/2/88 
MAJOR  ROBERT  U  JONES.  52S-88-4847.  10/2/88 
MAJOR  THEODORE  N.  KRAEMER.  071-38-8743.  8/8/88 
MAJOR  CHRIglDPHER  A.  LOWRY.  063-40-0227.  11/1/88 
MAJOR  DBIinS  O.  LUCAa  lW-38-0084.  11/1/88 
MAJOR  STEPHEN  R.  RICHARD.  511-53-1804.  10/31/88 
MAJOR  DAVID  W.  8HBFFKT,  40«-«8-»41«.  8/8/88 
MAJOR  DAVID  K.  BHUPPEH.  025-38-4171.  0/21/88 
MAJOR  LAWRENCE  O.  SFTTALE.  550-52-9087,  11/15/88 

LEGAL  CORPS 

To  be  lieutenant  colonel 

MAJOR  WILLIAM  Q.  ALEXANDER.  226-76-0339.  11/5/88 
NURSE  CORPS 

To  be  lieutenant  colonel 

MAJOR  CAROL  M.  THOMAS.  478-52-3870.  11/7/88 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  NAVY  ENUnXD  COMMIS- 
mOHINO  PROGRAM  CANDIDATES  TO  BE  APPOINTED 
PERMANIMT  ENSIGN  IN  THE  LINE  OP  THE  VS.  NAVY. 
PURSUANT  TO  TmE  10.  UNITED  STATES  CODE.  SEC- 
TION Ul: 

CALO.  AffTRIN 

MICHAEL  8.  HARRWOTON 

JEFFREY  D.  HICX8 

THE  POLLOWINO  NAMED  NAVAL  RESERVE  OFPI- 
CBU  TO  BE  AFPOnmD  PERMANENT  ENSIGN  IN  THE 
LINB  a»  STAFF  CORPS  OF  THE  U A  NAVY,  PURSUANT 
TO  TinC  10.  UNTm>  STATES  CODE.  SECTION  531: 


SCHMEDHEISER 
BLAKE  A.  SEAS 
JONATHAN  T.  SKARDA 
RAY  A.  STAFF 


T.M.TEARE 

BOYD  WISNIEWSKI 

PETER  R.  WOLTER8 

RICHARD  J.  zrro 


THE  POLLOWINO  NAMED  U.S.  NAVY  OFFICER  TO  BE 
APPOINTED  PERMANENT  COMMANDER  IN  THE  MEDI- 
CAL CORPS  OF  THE  U-S.  NAVAL  RESERVE.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE  SECTION  503: 

RUPU8  M.  THOMAS.  JR. 

IN  THE  NAVY 

THE  POLLOWINO  NAMED  NAVAL  ACADEMY  MID- 
SHIFMEN  TO  BE  APPOINTED  PERMANENT  ENSIGN  IN 
THE  UNE  OR  STAFF  CORPS  OF  THE  U.  S.  NAVY.  PUR- 
SUANT TO  TITLE  10,  UNITED  STATES  CODE  SECTION 
531: 

NAVAL  ACADEMY  MIDSHIPMEN 

To  be  ensign;  permanent 


SCOTT  GREGORY  ABEL 
CHAD  FRANCIS  ACEY 
OEOROE  ALBERTO 

ACOSTA 
BRIAN  STEPHEN  ADAMS 


UMI 


ROBBtTJ.  ALIXN 
DOMALJ.  BAILXY 
LAWRENCE  I 

RDBarr&BCRoio 

JACK  C  CAIN 
DATID  R.  OONODON 
RXBHXU  A.  CONRAD 
JOHN  e  CROOK.  JR. 
ROBIDtr  L.  FLOYD 
JOSEPH  M.  FRiaOO.  JR. 
HARRY  L.  OAMTEAUMB 
RICHARD  A.  OARCIA 
ANDREW  A.  (HtKTZULA 
MirWAKI.  O.  HKAT^ 
BXOASDO  JARAMILLO 
rUJDHALA 


PATRICK  A.  KOPPA 
JEFFREY  P.  LOUDERMILK 
MICHAEL  J.  MALBCHA 
GARY  U  MASTERS 
DAVm  E  MCALEXANDER 
JOHN  J.  MCORAW 
ROBBiT  P.  MOUNOWSKI 
ROBERT  D.  MOORE 
PAUL  D.MORRIS 
NOmEM  Q.  PHAM 
KELLY  D.  PRICE 
RONAIO  M.  QUAVE 
CHRISTIAN  B.  REED 
ANDREW  C.  ROBERTSON 
ELTON  G.  BAYWARD 
CHARLES  J. 


ROBERT  TAYLOR 

BENNETT.  JR 
ROBERT  EDWARD  LEE 

BENSON 
JAMES  FREDRICK  BERG 


CHARLTON  PETER  ADAMS   BRENDA  KATHLEEN 


ROBERT  GAY  ADAMS,  III 
ANTHONY  EUGENE 

AHNEN 
SCOTT  WILLIAM  AKINS 
RANDY  EUGENE 

ALEXANDER 
GREGORY  CARTER  ALLEN 
PEYTON  MCKEAN  ALLEN 
ANTHONY  ERIC 

ALTOMARI 
MARK  STEVEN  ANDERSEN 
BRYAN  D.  ANDERSON 
CRAIG  ARNOLD 

ANDERSON 
DARRYL  CHRISTIAN 

ANDERSON 
EMORY  ARTHUR 
ANDERSON,  in 
DAVIO  LEO  AN8ELMI 
JULIE  ANN  ANY  AN 
GEORGE  ANDREW 

APOLLONIO 
SARA  ANNETTE 
APPLEGARTH 
LUTHER  ARCHER.  JR 
DANIEL  DARIN 

ARENSMEYER 
KURTWILUAM 

ARMBRU8T 
BRADLEY  STEVEN 

ARMSTRONG 
JAMES  RICHARD 

ARMSTRONG 
RAYMOND  ANDREW  ART 
JOSEPH  MANNING 

AUSTIN.  JR      

MARK  ALLEN  AUTRY 
PAUL  KLAUS  AVERNA 
HECTOR  LUIS  BAEZ.  JR 
CHARLES  RICHARD 

BAILEY 
MICHAEL  JAMES  BAIRO 
STEVEN  PATRICK  BAKER 
MICHAEL  A.  BALLOU 
MICHAEL  PATRICK 

BARATTA 
MICHAEL  REN ARO 

BARBER 
CARLOS  MARTIN 

BARBOSA 
GLENN  ALLEN  BARKER 
CHRISTOPHER  KEVIN 

BARNES 
ERIK  HOWARD  BARNES 
JAMES  R.  BARNHILL.  H 
SCOTT  KENNETH  BAROUN 
STEPHEN  KYLEBARRIE 
PAUL  MICHAEL  BASILE 
ROBERT  BUELL  BASSETT 
ARMANDO  EMUJO 

BATAOTTNI 
DAVID  RAND  BATES 
JOSEPH  EDWARD 
BAUMOARTNER 
PATRICK  SCOTT  BAYLISS 
PAUSTINO  MANDAPAT 

BAYSIC 
JOHN  CUNNWOHAM  SEAL 
MONIQUE  ANNE 

BEAUCHESNE  

WILLIAM  JOHN  BECKER. 

in 

JOSEPH  SHERIDAN 

BEGLEY  

BRETT  MICHAEL  BEKKEN 
JAMEB  ANTHONY  BELL 
ZACHARIAB  RANDOLPH 

BEUi  

MICHAEL  MCALLISTER 

nwiLwa 
JOHN  JOSEPH  BELLINO 
NATHAN  BOL  BELTZ 
RAYMOND  JOHN 
BENEDICT 


BERGER 
DAVID  MANNING 

BERGMAN 
MARK  WILLIAM 

BEROMANN 
DAVID  TAYLOR 

BERNHARDT 
KENT  STEVEN  BERRY 
RICHARD  ALAN  BEUTTER 
ROBERT  BRYAN  BEYMER. 

JR 
ANTHONY  JAMEB  BIGBEE 
ROBERT  CLARK  BIOLER 
WILLIE  DEMOORE 

BILUNGSLEA 
MATTHEW  CAMERON 

BISHOP 
JOHN  HENRY  BITTING,  III 
BRUCE  JEROME  BLACK 
JOHN  KENNETH  BLALOCK 
ANTHONY  RYAN 

BLANKENSHIP 
GLENN  EDWARD  BLEILER 
STEVEN  JAMBS  BLETTE 
OLIVER  J.  BLOCK 
LEOPOLD  BERNARD 

BLUM.  IV 
ANDREW  ALAN  SOBER.  U 
ANTHONY  WADE  BOGARD 
JAIME  BORREOO 
PEGGY  ANNE  BOSNIC 
JERRY  RAY  BOSTER 
KEVIN  DEAN  BOSTICK 
EDWARD  JOSEPH  BOTT 
WESLEY  MATTOX  BOYCE 
PRANK  ALPHEU8  BO  YLAN 
STEVEN  ROY  BO YLES 
JEFFREY  ROWLAND 

BRADBURY 
TIMOTHY  COLIN  BRADY 
DAVm  EDWARD 

BRANDEEN 
DOUGLAS  JOHN 

BRANDEEN 
HARRY  EM. 

BRANDICOURT 
STEPHEN  PAUL  BRAUN 
BRYAN  ALAN  BRAUNS 
MARK  RAYMOND 


RICHARD  JOHN  BRENNAN 
MICHAEL  JOSEPH 

BREBLAUER 
BRIAN  JAS8EN  BRTTTON 
DONALD  BRANT 

BROCKETT 
BRUCE  TRENT  BROWN 
DONAU3  STEVEN  BROWN 
KELLY  ANN  BROWN 
KENT  ROBERT  BROWN 
KEVIN  UX  BROWN 
DAM  WAYNE  BRUNE 
CHRIgrOPHER  WOOD 

BRUNETT 
THOMAS  ANTHONY 

BRUNO 
KEITH  WIIJJAM 

BRZOZOWSKY 
ERIC  MARTIN  BUENVIAJE 
TIMOTHY  8HAYNE 

BUPPIMOTON 
GARY  CONRAD  BURGER. 

JR 
ERIK  ALFRED  BURIAN 
BRIAN  KENNETH  BURKE 
yi'EPHKN  NORRIS  BURKE 
tfl'EPHEN  LANDRIGAN 

BURNETT 
DEVON  MARJORIE  BURR 
ROBERT  WILLIAM  BUSBY. 

JR 
LAURA  SUE  BUSH 
JOHN  THOMAS  BUTHOD 
SHAN  MICHAEL  BYRNE 


SUDA  TAI  CABRAL 
ROBERT  ANSEL  HOLMES 

CADY 
BRIAN  VINCENT 

CALDWELL 
JAMEB  JOSEPH 
CAMMARATA 
CHRISTOPHER  GORDON 

CAMPBELL 
KEVIN  BRUCE  CAMPBELL 
MARVIN  GERARD 

CAMPBELL 
BRIAN  CHARLES  CANOVA 
CHRISTOPHER  ANTHONY 

CANTARELLA 
GEORGE  SIGURD  CAPEN 
MATTHEW  JOHN 

CARADONNA 
PRANK  JOHN  CARDELLO 
CHRISTOPHER  WILLIAM 

CARUBON 
CLINTON  ANDREW 

CARROLL 
DAVID  BARTHOLOMEW 

CARSON 

BARNEY  JEFFERSON 

CARTER.  IV 
RANDALL  DOUGLAS 

CASEMENT 
DAVID  PRBBTON  CASEY 
CHRISTOPHER  MICHAEL 

CA8HMAN 
ROBERT  THEOBALD 

CASSADY.  Ill 
DANIEL  DAVID  CATLIN 
JAMES  ANDREW 

CAUPIELD.  Ill 
GERALD  JAMES 
CAVALIERl.  JR 
ROBERT  JOHN  CEPEK 

RENE  LOIS  CERDA 

HERMAN  JOSE  CESTERO, 

III 
SALLY  ANNE 

CHAMBERLAIN 
STEWART  MICHAEL 

CHANG 
ALEXANDER  BASIL  CHAO 
MARIA  SOPHIA  CHAPMAN 
RUTH  PRANCES  CHASEN 
JAMES  AN8LIE 

CHATPIELD,  II 
BRYAN  EDWARD 

CHEEBEMAN 
ERIC  DALTON  CHENEY 
JOHN  WILLIAM 

CHEWNING 
MATTHEW  DALE  CHILDS 
JEREMY  BENJAMIN  CRIO 
ERIC  LYLE  CHRISTIAN 
GEOFFREY  ANGEL  CIELO 
KEVIN  MICHAEL  CLAFPY 
JAMEB  REILLY  CLAUTICE 
ORIN  BRETT  CLAY 
BRIAN  CHRISTOPHER 

CLIFFORD 
DAVID  LYMAN  CLOE 
JOHN  STEPHEN  COFFEY 
GEOFFREY  DAVID  COGAN 
THOMAS  EMMETT  COKER 
KRISTEN  ANNE  COLBERT 
PHILIP  ALFRED  COLBORN 
VERNON  CARLTON  COLE 
RUSSELL  JOSEPH  COLLER, 

JR 
GORDON  BRIAN  COLTON 
JOHN  PHILLIP  CONEY 
MICHAEL  OWEN 

CONNELLY 
DANIEL  ROLAND  CON8IE 
PAUL  WnXARD  COOK 
SCOTT  EDWIN  COOK 
STEPHEN  CARL  COOK 
LEONARD  WILLIAM 

WALLA  COOKE 
JAMES  FRANCIS  COONEY 
CHARLES  BRADFORD 

COOPER,  n 
ALBERT  FERNANDO 

CORCRUELO 
MICHAEL  COI£  CORNELL 
HAROLD  RICHARD 
CORNWALL 


February  2,  1989 

JOHN  HOWARD 

CUNNINGHAM 
RAFAEL  ANTONIO 

CDRBELO 
ROBERT  EDWARD 

CURRAN 
BRUCE  ALAN  CZAJA.  11 
JOHN  ANTHONY 

CZAJKOWSKI 
PAUL  MICHEL  DABBAR 
REDANTE  OAMBOA 

DACANAY 
ANDREW  JOSEPH 

DAMBROSIO 
ANDREW  JOSEPH  DARCY 
JAMES  HARRIS  DARRELL. 

ni 

EVAN  DA  YAM  DASH 
JOHN  WILLIAM  DATKA 
DRU80  DAUBON 
FRANCIS  WALTER  DAVEY 
JAMEB  PATRICK  DAVIS 
KRISTINE  MICHELLE 

DAVIS 
ROBERT  PAUL  DAY.  JR 
DANFORD  ROGERS 

DEAKIN 
GARY  LAWRENCE  DEAL 
MICHAEL  JOHN  DEBRUYN 
STEVEN  MICHAEL  DEBUS 
RICHARD  GERARD 

DEGUZMAN 
MARIO  ENRIQUE 

DELAOS8A.  JR 
CHRISTOPHER  DENNIS 

DELARGY 
JOHN  EVAN  DEU. 
PAUL  MICHAEL  DELUCA. 

in 

ALEXANDER  GEORGE 

DELUNA 
MARIE  ANN  DEMEL 
JAMES  EUGENE  DEMOTT 
NOEL  VAN8TON  DENNEY 
ANTHONY  CHARLES 

DEPRIZIO.  JR 
JOSEPH  ANTHONY 

DBSANTIS 
EDWARD  MICHAEL 

DEVILLIERS   

DANA  SCOTT  DEWEY 
DWIOHT  DARVIN  DICK 
ANTHONY  THOMAS 

DICKENS 
HEIDI  CHRISTINE 

DICKERSON 
DAVID  STEVE  DICKSON 
FLORENCIO  ABAIiOS 

DICTADO.  m 
PAUL  GLEN  DIEHL 
JEFFREY  ALAN  DUTTZ 
JAY  POSTER  DnX 
STEPHEN  MICHAEL 

DININGER 
KEVIN  LEE  DIPPERY 
WILLIAM  ALLEN  DODGE. 

JR 
RICHARD  EATON 

D0D80N,  JR 
WILLIAM  PATRICK 

DONNELLY,  JR 
CATHERINE  KIM 

DONOHUE  

JAMEB  RONALD  DOTTER 
ARTHUR  DAVID  DOVE.  JR 
DAVID  JAMES  DOWLING 

JOHN  J.  DRAKE  

RONALD  ERNEST  DRAKER 
EDWARD  JAMEB  DREW 
THOMAS  SHELTON  DRUEN 
PAUL  THOMAS  DRUGGAN 
STEVEN  MARK  DUDLEY 
SHAWN  PAUL  DUFFY 
ROBERT  STEPHEN 

DOGUAY 
ROBERT  BERNHARD 

DUMONT.  m 
PATRICK  MASON  DUNN 
LOUIS  JAMES  DUR80.  JR 
MICHAEL  DON  DURST 
JOHN  ALBERT  DUVALL.  UI 
KENNETH  JUDE  DYER 
JOHN  PAUL  ECKARDT 


BRENT  WARREN  COURIER  DANIEL  JOSEPH  ECKHART 


MICHAEL  CARTER 

COUSINS 
UNO  COVARRUBIA8,  JR 
ANTHONY  PAUL  COX 
DAVID  LEON  COX.  JR 


DONDI  EDWARDS 

JAMES  PHILLIP  EDWARDS 

JAMES  FREDRICK 

EHLERT.  JR  

JOSEPH  AARON  EISERT 


DAVID  MATTHEW  COX.  JR    RICHARD  BENJAMIN 


GREGORY  JAY  COZAD 
JAY  GLEASON  CRABTREE 
ANDREW  BOEH 

CRAYCROFT  

CHRISTOPHER  STUART 

CROMK 

CHRISTOPHER  CROSS 
CASSANDRA  ANN 

CROWNOVER 
MICHAEL  TIMOTHY 

CUCCIO  

DEBORAH  LYMNE  CUFPE 


EITEL 
GEOFFREY  THOMAS 

ELI£WORTH       

COLIN  BLAIR  EliSTER 
MICHAEL  JOHN  ELTON 
JEPmEY  JOSEPH 

EMENAKER 
BRIAN  EUGENE  EWGEL 
JKFPKEV  THOMAS  ENGEL 
ROBERT  ALLEN  ENOLE.  JR 
ANDREW  C.  ESCRIVA 
ROMMEL  MARTIN 


February  2,  1989 

ESTEVES  

NICHOLAS  JOSEPH  ETTEN. 

JR 
CALIN  JON  EVON 
FRED  TAYLOR  PAGAN.  Ill 
JOSEPH  MICHAEL  PAGAN 
DALE  EMMANUEL 

PAJARDO 
THOMAS  PATRICK 

FAIUNA  

CHRISTOPHER  PATHEREE 
ANTHONY  DWIOHT  FAUST 
KIMBERLY  ANN 

PELTAULT         

DAVID  LAWTON  FEUGER 
wmiAM  EVAN  FIERY 
TTILLIAM  CHARLES  FILAN 
JAMEB  STEPHEN  FINN 
CHRISTOPHER  DEAN 

FISCHAHS 
NORWIN  ROLAND 

FISCHER 
JOSEPH  KIRK  FLANAGAN 
SHAUN  ROBERT 

FLANAGAN 
TODD  JOSEPH  PLANNERY 
JAMES  LOUIS  FLAUTT 
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GEORGE  RICHARD 

FLEMING 
HEIDI  AI^TON  FLEMING 
THOBfAS  EDWARD 

FLETCHER 
O.  THOMAS  POGOIN.  IV 
SEAN  BRIAN  FOLEY 
STEVEN  U  PONG 
STEPHEN  CHARLES 

PORMELLA 
ROBERT  ALLEN 

PORWALDER 
BRIAN  DAVID  PRACK 
CHRISTOPHER  LOUIS 

PRATICELLI 
TYLER  LAME  FRAUTSCHI 
RICHARD  ANTHONY  PREY 
WILLIAM  ALBERT  FRIES. 

JR  

ROBERT  BRENT  FRYER 
ERNEST  PAUL  PUCHS.  JR 
Dt3lEK  AARON  FULIXR 
LANCE  ROBERT  FULLER 
SEAN  PIERCE  FUL' JJt 
THEODORE  EMANUEL 

FUND0UK08 


DONALD  DEAN 

GABRIELSON 
ROOER  SCOTT 

GALBRATTH  

PAUL  JOHN  GALLAGHER 
TIMOTHY  COLE 

OALLAUDEn" 
DIOmSIO  SALES  HAMBOA 
JAMBS  MICHAibTL 

GAMER08 
JAVIER  GARCIA 
RYAN  QUTNTONO  GARCIA 
ELLEN  RTUART  GARDNER 
JEFFREY  DAVID 

OARIGLIANO 
DERRICK  ERIC  GARVIN 
POTTR  ALL£N  GARVIN 
JOSE  LUIS  GARZA 
JAMES  WARREN  GAY 
RICCARDIO  DAVID  OAY 
CHARLES  CYRUS  GEARS. 

JR 
CAMERON  DAVID  GEIGER 
DONALD  WALTER 

OEIBINOER 
DANIEL  GENTRY 
PAUL  ANDREW  GHYZEL 
RICHARD  JOHN  OLACIN. 

Ill 
JOHN  GRIFFIN  GIBSON. 

JR 
NOREEN  LYNN  GIBSON 
AARON  EDWARD  GILBERT 
CHARLES  WILLIAM  GILL 
BARRY  JEFF  GITTLEMAN 
EDDIE  LEE  OLASPER.  JR 
DONALD  JAMES  OLATT 
MICHAEL  JEFFREY 

OLENTSTER 
JAMES  rHANClS  GLYNN 
GERALD  GEORGE 

OlkCEREK 
VICTORIA  LOUISE  GNIBUS 
JAMBS  OWEN  OODWIN 
JOEL  RICHARD  OODWIN 
TIMOTHY  ROBERT 

OOERIMG 
KENNETH  BLAKE 

GOLDING 
JAMES  DENNIS 

GONSALVE8 
YVETTE  BAARIE 

GONZALEZ 
MICHAEL  JAMES  GOOD 
BENJAMIN  BRICE 

OOODWDJ 
HOLLY  LYNN  GORDON 
JAMES  I£ROY  GORMAN. 

JR 
FRANK  GOSHEY.  JR 
MICHAEL  VAHAN 

GOSHGARIAN 
JOHN  RUSSELL  GRAHAM. 

Ill 
JULIEN  ANTONY  GRANT 
STEVEN  JAMES  GRASS 
ROBERT  RAY  GRASSE 
CHARLES  SEAN  GRAY 
DAVID  EDWIN  GRAY 
EDWARD  JOSEPH  GRAY 
BRIAN  JOSEPH  GREELEY 
CHRISTINA  REMEE  GREEN 
DAVID  GREENHECK 
DAVID  SAMUEL  GRENMEK 
ERNEST  HAQUETTE 

GREPPIN.  m 
DiOAR  ANDREAS  GREV 
PATRICK  SIMON  GRIFPIN 
KENNETH  RODELL 

GRIMBB 
BRIAN  CHARLES  GRIMM 
GREGORY  ALAN  ORUBBS 
JOHN  DAVID  GUANDOLO 


WESLEY  RANDALI>  GUINN 
GREGORY  ALLEN  OULICK 
RICHARD  ANDREW  GUTH 
FRANCISCO  JAVIER 

GUTIERREZ 
STEPHEN  BERNARD 

HACKFORTH 

PAUL  CHRISTOPHER 

HAEBLER 
ROBERT  MARTIN  HAGAN 
JEFFREY  HAGGOTT 
MARK  ARNOLD  HAGLER 
ROBERTA  MARY  HAHN 
GREGORY  JAMEB  HALL 
WILLIAM  SLATER  HALL. 

JR 
JOHN  STEPHEN  HAMMES 
TERRENCE  EUOENE 

HAMMOND 
STEVEN  ROBERT 

RAMP80N 
ERIC  JONATHAN  HANNUM 
THOMAS  HOWARD  JONES 

HANZSCHE 
WILLIAM  MILLER 

HARBER.  JR 
TERENCE  ^-v^ 

HARCHARIK 
THOMAS  PATRICK  HARE 
MICHAEL  KEITH 

HARNETT 
KENNETH  GARDNER 

HARRIS 
KRISTA  HARRIS 
KENNETH  EDWARD 

HARRISON 
LEIF  BRIAN  HARRISON 
JOSEPH  MICHAEL  HART 
BRIAN  LEE  HATHAWAY 
THOMAS  WILLIAM 

HEATTER 
ADRIENNEMARY 

HEGMAN 
CHARLES  SCOTT 

HENDERSON 
EDWIN  MANNING 

HENDERSON 
SHAWN  PETER 

HENDRICKS 
PAUL  ALAN  HERBERT 
JOHN  WILLIAM  HERMAN 
BfATTHEW  RERMSTEDT 
PATRICK  DONAL 

HERRING 
ROBERT  HENRY 

HICKMAN,  JR 
DANIEL  ROBERT  RICKS 
KEITH  EDWARD  HICKS 
EDWARD  FRANKLIN 

HILER 
STEVEN  MARK 

HILOENDORF 
STONE  LADD  HILL 
DAWN  ANN  HILLMAN 
PIERRE  ROBERT  HINTON. 

JR 
TUNG  HO 
RICHARD  MELVD)  HOBBS, 

II 
TIMOTHY  ROBERT 

HOPACRE 
WILLIAM  CURT  HOFFMAN 
JOSEPH  TODD  HOLLAND 
MONICA  KIM  HOLLAND 
TROY  gl.T.ls  HOLLAND 
ANN  EUZABETTB 

HOLLENBECK 
JAMES  WARREN  HOLLY 
ADAM  PATRICK  HOLMES 
JOHN  R.  HOOPNAOLE 
CHRISTOPHER  DEAN 

HOPKINS 
ANTHONY  CURTIS 


HORTON 
ANNE  ALEXANDRA  HOTIS 
JOSEPH  MICHAEL 

HOWARD 
REGINALD  MAURICE 

HOWARD 
JAMES  EDWIN  HOWE.  JR 
RONAU}  JOSEPH  HOWE 
JOHN  ROBERT  HOYT 
BSUAN  YAO  HUANG 
PATRICK  JAY  HUDSON 
JOSEPH  W.  HUFPAKER 
GREGORY  CLARK 

HUFFMAN 
JAMES  JERALD  HUGHES 
JONATHAN  LEE  HUGHES 
MARK  STEPHEN  HULBERT 
RICHARD  STEVEN  HUIJT 
NORA  ANN  HUML 
JOHN  MARTIN  HUNCZAK 
PATRICK  GERARD 

HUNKLER 
DALE  PATRICK  HURLEY. 

JR 
DAVID  CHRISTOPHBi 

HURLEY  

SCOTT  MACKAY  HURM 
KI  MOON  HWANG 
JAMES  ALI  REZA  IMANIAN 
EDWARD  JOSEPH  lOCCO 
WILLIAM  THOMAS  IPOCK. 

n 

WILLIAM  GORDON  IRBY 
GARY  LAMBERT  IRVIN 
ANTHONY  JOSEPH 

lUCULANO 
RANDALL  EVAN  rVENER 
CHRISTINE  MARIE  JAMES 
SHAWN  D.  JAMES 
KATHLEEN  CASEY 

JAMIESON 
ROBERT  WENDELL 

JANSSEN 
PHILIP  BROOKS  JANUS 
ANDREW  CORLEY 

JARRETT      

JENNIFER  RACHEL 

JAUNSEN 
MARCOS  MORAI£B 

JAVIER 
JOKER  ^-^^  JENKINS 
SCOTT  STUART  JENSEN 
JON  JOSEPH  JERGE 
WAYNE  MARTIN  JEVELl 
MICHAEL  ANTHONY 

JIMENEZ 
WILLIAM  ARLIN  JTVIDEN 
DIETER  GORDON  JOBE 
KENNETH  RAONAR 

JOHANSEN 
STEPHEN  WALTER 

JOHANSON 
BRYN  LAITRENA  JOHNSON 
DAVID  ALLAN  JOHNSON. 

JR 
LYNN  ANDREA  JOHNSON 
SEAN  PATRICK  JOHNSON 
JOHN  LESLIE  JOHNSTON. 

m 

CHRISTOPHER  MICHAEL 

JONES 
HERBERT  EARL  JONES.  Ill 
JAMEB  THOMAS  JONES 
JEFFREY  WYATT  JONES 
ROBERT  JOSEPH  JONES 
RONALD  FITZGERALD 

JONES 
CARL  CHRISTOPHER 

JORDAN 
CARTHER  FREDERIC 

JORGENSEN 
MARK  DAVID  JORGENSEN 
JAMES  MITCHEli 

JOYNER,  rV 
JOHN  EDWARD  KAINER 
MICHAEL  STEPHEN 

KALAFSKY 
STEVEN  ALBERT 

KALDERON 
MARKD  KAPRAL 
KEVAN  DEAN  KATUIN 
JAMES  MICHAEL  KELLER 
SEAN  PATRICK  KELLEY 
MICHAEL  ABRAMS  KELLY 
JOHN  GERARD  KEMNA 
ANDREW  MEL  KENNY.  JR 
STEVEN  KENNETH 

KEPHART 
SCOTT  DIXON  KEPLER 
JEFFREY  SCOTT  KERR 
KEVIN  JOHN  KIM 
STEPHEN  GENE  KIM 
SUNG  KIM 
CHARLES  ANTHONY 

KIMBERLIN 
BRIAN  DOUGLAS  KINO 
BRIAN  SCOTT  KING 
RICHARD  TODD  KING 
ALBERT  CREGHTON 

KINNEY.  Ill 
KEVIN  EVERETT 

KINSLOW 


KETTH  ANDREW  KIROL 
DAVID  RICHARD  KLAIN 
ROBERT  HIDEO 


JOSEPH  GEORGE  KLEIN. 

n 

MICHAEL  TIMOTHY 

KLEMICK 
KARIN  ANNE  KLOSE 
CHRISTOPHER  LEE 

KNIGHT 
MICHAEL  KNOWLES 
BEN  JONAH  KOENIG 
MICHAEL  PATRICK 

KOUBTER 
PHILIP  PETER  KONDILAS 
GARY  WILLIAM  KORN 
TODD  RICHARD  KOUSKY 
ROBERT  ANDREW 

KOVALCHIK 
ROBERT  JOHN 

KOWAU3KI.  JR 
CARY  JAMES  RAIRE 

KRAUSE  

PAUL  STEPHEN  KRUSZKA. 

JR 
JOSEPH  RICHARD  KRYCIA 
THOMAS  ALBERT 

KUBI8TA 
AARON  STEVEN  KUSHNER 
STEPHEN  KERMTT  LAABS. 

JR 
JOHN  MICHAEL  LACIVITA 
JON  CURTIS  LADDA 
DAVID  ALU34  LADERER 
MICHAEL  CHRISTOPHER 

LADNER 
MICHELLE  CLAIRE 

LADUCA 
CARL  ANDREW  LAHTI 
EMILY  HUIBEE  LAI 
GONTRAN  MIGUEL 

LAMBERTY 
STEVEN  SCOTT 

LAMBRECHT 
DOUGLAS  DUNN 

LANCASTER 
JOHN  JOSEPH  LAPOINT 
RONALD  SCOTT  LASORSA 
MICHAEL  SHINICHI 

LATIMER 
MARK  RANDALL  LAUDA 
CATHERINE  L.  LAW80N 
MICHAEL  RENA  LEFLORE 
PETER  KINGSLEY 

LEHARDY 
TAWAYLA  MYNETTE 

LEMIEUX 
JOSEPH  FRANCIS  LEPAGE 
MICHAEL  LESCHINSKY 
ROBERT  PATRICK 

LESSARD 
ZIOMOND  VINCENT 

LESZCZYNSKI 
MICHAEL  WILLIAM 

LEUPOLD 
ALBERT  STANTON  LEWIS 
DAN  EVERETT  LEWIS 
JOHN  MICHAEL  LEWIS 
ROBERT  HERBERT  LEWIS 
THERESA  ANNE  LEWIS 
KARL  FREDERICK  LIEBL 
MATTHEW  W  LIOHTNER 
PHILIPP  LINDOGAN 
PAUL  JOHN  UNO.  Ill 
ERNEST  WILLIAM  UNSAY 
EDWARD  POJEN  UU 
CHARLES  WILLIAM 

LOCHARD.  JR 
STEPHEN  GREGORY 

LOCKE 
DAVID  SAMUEL  LOPEZ 
SCOTT  THOMAS  LOVE 
PER  JOHAN  LOVFALD.  Ill 
JOHN  CARL  LOWRIE 
DULCITA  MARIE  LU 
FREDRICK  ROBERT 

LUCHTMAN 
PRANK  ERNEST  LUGO.  JR 
FELIPE  AMOR  LUNA.  JR 
CHRISTOPHER  JOHN 

LUNO 
ROBERT  FREDERICK 

LYDENS 
ARTHUR  RICHARD 

LYMAN.  IV 
KEVIN  MICHAEL  LYNNE 
SCOTT  BRADLEY 

LYSAOHT 
SCOTT  ANDREW 

MACMURDO 
THOMAS  J.  MAGNANI 
JOSEPH  ANTHONY 

MALABANAN 
HEIDI  MAIXY 
RODERICK  IRA  MANABAT 
JOSEPH  MICHAEL 

MANDICHAK 
JAMES  ALLEN  MANN 
EDWARD  CHARLES 

MARAIST 
MARGARET  LYNN 


MARCANTONIO 
TIMOTHY  JOHN  MARICLE 
JAMES  MICHAEL  MARKEY 
DARIN  JOHN  MARLEY 
JEFFREY  PAUL  MARSHALL 
STEPHEN  VICTOR 

KARTELL 
EUGENE  TTVOLA  MARTIN. 

Ill 
MATTHEW  KANE  MARTIN 
EDWARD  ROMEO 

MARTINEZ 
CATHERINE  MAUREEN 

FRANC  MASAR 
GERALD  HOUIEB  ItATHIS. 

JR 
THOMAS  MUIR  MATHIS. 

ni 

JAMEB  ROBERT 

MAXFIEU}.  IV 
DAVID  MICAH  MAXWELL 
STEVEN  PHILLIP 

MCALEARNEY 
CATHERINE  ELIZABETH 

MCCANN 
DOUGLAS  EDWARD 

MCCANN 
DAVID  MICHAEL 

MCCARTHY 
KENNETH  BEAN 

MCCARTNEY 
JOHN  CHRISTIAN 

MCCLURE 
THEODORE  LUPTON 

MCCOLL 
DAVID  GILES  MCCORD 
STEPHEN  EDWARD 

MCCORMICK 
RALPH  LILES  MCDONALD. 

JR 
JOHN  DOUGLAS 

MCDOWALL 
TIMOTHY  SEAN 

MCELUOATT 
JOEL  SCOTT  MCFADDEN 
LARRY  lEROY  MCFALL. 

JR 
MICHAEL  DAVID 

MCGErmOAN 
BRIAN  PATRICK 

MCOOLDRICK 
EDWARD  JOSEPH 

MCOOVERN 
JOHN  PAUL  MCOREW 
CHRISTIAN  FREDERICK 

MCLAUGHLIN 
MATTHEW  PATRICK 

MCLUCKIE 
DONALD  BRITTON 

MCNEILL  JR 
MARK  ADAM  MEARIG 
MARKOMEDVED 
JAMES  WILLIAM  MELONE 
JAMES  ENDO  MELVIN 
ROBERT  MICHAEL 

MEMMESHEIMER 
FRANK  JOSEPH 

MENARCHICK.  JR 
ELIZABETH  MENEELEY 
ANTHONY  PETER  MENZL 
DAVID  SCOTT  MERKER 
CHARLES  ANDREW 

MES8ENOER 
MARK  V.  METZGER 
MICHAEL  DAVID 

METZGER 
GREGORY  BRIAN  MEYER 
DAVID  ALLEN  MICHAEL 
JASON  JONES  MICHAL 
MICHAEL  DENNIS  MICHEL 
ERIC  JAMES  MICHEU 
DAMIEL  ALEXANDER 

MILLER 
GLENN  ROBERT  MILLER 
JAMES  DEAN  MILLER 
RICHARD  MICHAEL 

MILLER.  JR 
ROBERT  DONALD  MILLER 
WENDY  THERESE  MILLER 
ROBERT  EDWARD 

MILLOTT 
CHARLES  WILLIAM  MILLS 
DON  ARTHUR  MILI£ 
DAVID  MILOT 
O.  MARK  MINOTTI 
LELAND  EXTON 

MODEsrrr  in 

JULIE  KRISTINE  MODLIN 
BARBARA  HOPE  MOHLE 
JOHN  CARROL  MOHN.  JR 
CHRIS  GERARD  MOKRI6 
KATHLEEN  JO 

MONAGHAN 
WILLIAM  STUART 

PADGETT 
NEFTAU  PAGAN 
VINCENT  AI£ERT 

PAGANO.  JR 
ROBERT  HERMAN  PALM. 

JR 
STEPHEN  DENNIS  PALMER 
RONALD  BERT 

PANGRAZIO.  JR 


PAUL  DARBY  MONT  ANUS 
BRIAN  THOMAS 

MONTGOMERY 
CHARLES  LEE  MOORE  JR 
TODD  MATTHEW  MOORE 
JOSE  lONACIO  MORALES 
BONNY  CAROL  MORGAN 
JULIE  ANNE  MORGAN 
REECE  DONAIO  MORGAN 
SEAN  TERENCE 

MORIARTY 
STEVEN  SCOTT  MORRIS 
ROBERT  K  MORRISON.  Ill 
PATRICK  KENNETH 

MORROW 
STEPHEN  ANTHONY 

MOSIER 
WILLIAM  EDWARD 

MOVER 
MARX  PETER  MOYNIHAN 
PATRICK  THOMAS 

MOYNIHAN 
LAURIE  JEAN  MUNDY 
THOMAS  JAMEB  MUNRO 
ROLAND  SIEGFRIED  MUSE 
JAMEB  DAVm  MYERS 
JOSEPH  STUART 

NAVRATIL 
DWIGHT  CRAWFORD 

NEELEY 
RONALD  DAVID  NEFF 
DOUGLAS  NEKRASZ 
8 1 EPHEN  MICHAEL 

NEWELL 
CARL  EMERY  NEWMAN 
ANTHONY  JAMES 

NEWPOWER 
VICTOR  VAN  NEWSOM 
MICHAEL  HUNTER 

NEWTON 
CLARK  ARLINGTON 

NICHOU.  m 
TODD  HUME  NICHOLS 
BRIAN  BARRETT 

NICHOLSON 
jXnjE  MARIE 

NIEDERMAIER 
THAD  EUGENE  NISBETT 
JARROD  MICHAEL  NIXON 
JOSEPH  DOUGLAS  NOBLE. 

JR 
NORBERTO  MOREIRA  DE 

NOBREGA 
DAVID  SEAN  NOLAN 
DAVID  EDWARD  NOBAL 
JEANINE  LOUISE  NOSER 
RONAIX)  JOSEPH  NOVAK 
ANDREW  MICHAEL 

NUGENT 
KIMBERLY  ANN  NUGENT 
CARL  GEORGE  NYBERO 
TIMOTHY  JAMES  NYLAND 
JAMES  DAVID  OAKE8 
JEFFREY  DALEOBERG 
CRAIG  DOUGLAS  OBRIEN 
JOHN  LAWRENCE  OBRIEN. 

Ill 
JOHN  MORRIS  OBRIEN 
STEPHEN  ARTHUR 

OBSITNIK 
KIP  OCONNOR 
PETER  JOHN  OCONNOR 
SEAN  PATRICK 

OOONNELL 
JAMEB  THEODORE 

OFARRBX.  JR 
JOAN  RUSSELL 

OLDMIXON 
DENNIS  FRANCISCO 

OLEARY 
JOHN  PATRICK  OLSEN 
CHRISTOPHER  VERNON 

OLBON 
SEAN  PHILIP  OMALLEY 
EDWARD  RANDALL 

ONEILL 
WILLIAM  CALVIN  ORMSBY 
JAMES  CHRISTOPHER 

ORONA  

DENNIS  CHRISTOPHER 

OROURKE 
TIMOTHY  BRIAN 

OROURKE 
JOHN  ANTHONY 

OSTROW8KI 
CHRISTOPHER  THOMAS 

OWENS 
PATRICK  MICHAEL 

OWENS 
SUSAN  HAMPTON 

OXENDINE 


SCOTT  WILLIAM  PAPPANO 
PAUL  MICHAEL 

PARASHAK.  Ill 
WILLIAM  TERRUX 

PARKHURST.  II 
JOSEPH  PETER  PARKS 
KEVIN  SCOTT  PASCHAL 
BRET  NICHOLAS  PASIUK 
MARK  EARL  PATER80N 
PATRICK  JOHN 
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BTBIIAHaUAKIK 


RONALO  LCWI8  PAWLO 


J» 


PBUKLJH  

ALIBrr  KONALD  PKLTIKR 
BAmT  JOHN  PB.TO,  JR 
WmjAMPAUL 

ItAKX  aOOTT  PBUCimON 
DOOOLASCXMIDON 

PBIRT        

JtMntMAWC  FKTIT 

jijf  n«T  acoTT  rwna* 

ALAN  mCHAB.  FRItO 
DAHUM*  PAHyOBTH 

pnno     

CABLVAMNPnTT 


TODOAUX 
TOiroZDAIIPHAII 
raCMtAB  JOS^ni  PHXLAN 
■nifOTWT  BlUAlt  FHIUJFe 


IIOUB 

nCKSTT  

WnXIAM  OLB«N  PICKREi 
MAKX  BOBBtTPDIFO 
NOBL  AMORXW  PRONIAK 
ROmBOBPLAUTZ 
JAMB  AMDRBW 


THOMAS  CHRIBTOPHBt 

POPP 
80OTT  DKNZn.  PORTER 
CBRKTIAN  HOWARD 

F08T.JR 
ORKIOIIT  DONALD 


JAMES  SRIC  RICH 
PCnatJOHNRIBO 
PAUL  MARTIN  RIBOERT 
JOHNBUCRISB 
NICHOLAS  aW>R(K 

RIOOFOULOe    

DANML  JAMES  RIVRA 
DAVID  ANDREW  ROBBtTS 
DOMINIC  EARL  ROBERTS 
MARTELLBIB 

ROBBITSON 
THOMAS  LAWRENCE 

ROBBITSON 
WALTER  WILLIAM 

ROBOHN 
JAMES  ARTHUR 

ROOiUOUEZ 
MICHAEL  JOEL 

RODRIGUEZ 
JAMEB  RICHARD  ROOBiS. 

n 

JOHN  LEON  ROGERS 
RANSOM  ROBERT 

ROGERS 
DALE  MATTHEW 

ROHRBACH      

ERIC  SCOTT  ROKKE 
GREGORT  ROT  ROMERO 
JAMEB  ROBBtT  RONKA 
DAVID  MICHAEL  ROSE 
MATTHEW  WARREN  ROSE 
EDWARD  JOSEPH  ROTH 
DENNIS  BRUCE 

ROUDEBOSB 
ROBERT  MALOONADO 

RUIZ 
SCOTT  FREDERICK 


PATRICK  JAMBS  POWERS 
SCOTT  IBOMAS  POWERS 
CRAIG  STEVEN  PRATHBt 
HENRT  WALTHI  PRICE 
MICHAB.  JORDAN 


R(»B8T  LBC  PRIBBT.  JR 
CRAIG  JAMB  PR08SER 
CHARLES  LOUIS 

POCCIARIBJO 
PAUL  AIXBtT  PURDT.  JR 
HEATHER  LBGH  ANN 

PURVIS 
OREG<mT  THOMAS 


t  DAVID 

QUILTT 
KEVIN  JOSEPH  QUINN 
BENJAMW  DBLEON 

QUINTO 
PAUL  MICHAEL 


JOHN  OAVm  RAUBTON 
LUIS  RAMOS 
RICHARD  CHARLB 

RAFSON.m 
MARK  STEELE  RAWLINS 
THOMAS  CBRIBTOPHBl 

REAU 


B>WIN  PATRICK  REB> 
KEVIN  UBNNIS  BEEP 
OBVAN  DKAN  REKVB8 
ROBERT  MATTVBW 


BUCJB>OMEBBILLY 
HEIDI  KATHBUNB 


JAMB  KBliT  REINING 
DBUUCKJOHNRBITON 
TIMOTHT  STEWART 


RANDOLPH  GUBVARRA 


KRmiN  ANN  RETNOLD8 
LOTDPBIKINS 

.m 


MICHAEL  WALTER 

RU880NELL0 
CHARIXB  ANTHONY  RUST 
JOHN  CHRISTOPHER 

RTAN 
PAUL  PATRICK  RTAN 
RAELENB  LEAH  RTER80N 
CBRIBTOPHBl  L^  SAAT 
JON  MARK  SABLAN 
DAVID  THI  SADIXR 
DUSKA  LTNN  SAHLER 
CARL  BRIAN  SALAZAR 
PRANK  CONRAD  SALCEDO 
BENJAMIN  DAVID 

SAURNO 
MARTJOSALBUCO 
CUPPORD  CHBT  SALONGA 
MARK  WnjJAM  SAMUELS 
ROBERT  BRENT  SAMUELS 
TIMOTHT  EDWARD 

8ANDENO 
MARK  EUGENE  BANDERS 
MATTHEW  CTB 

SANDOVAL 
ROBBtT  CBLEBTINO 

SANTIAGO.  JR 
VIKRAM  SARDANA 
ROBERT  PRESTON 

SAUNDERS,  JR 
MICHAEL  ERNEST 

BAWTEl  

MICHAEL  TDfOTBT 

SCARRY 
CHRISTOPHER  ALAN 


GERARD  FRANCIS 


THOMAS  CHRISTOPHER 


*f  I  KPHANTE  »^-ry.ABgl'H 

SCHOLLAERT 
JAMB  BRIAN  SCHRODER 
JAMB  HAROLD 

SCHWAPPACH 
JOSB>HPAtn, 

SCHWBTTZBl 
JEFFREY  CHARLES  SCOTT 
VWCBrr  HOWARD  SCOTT 
MATTHEW  8PRAQUE 

SUSAN  BARBARA  SEAMAN 
BRIAN  STEPHEN  SEARS 


JAMBKIRXWOOD 
SELKIRK.  JR        

WmJAM  JOSEPH  8KRAD 

MATTHEW  JOHN  SHADE 

DAVID  MICHAB. 
SHAUKAWHVm 

KEVIN  GERARD  SHANIXY 

JOHNBU«BBT 


MATTHEW  SUTHERLAND 

STURGB      

MATTHEW  EDWIN  BUBBS 
BRIAN  WILUAM  SULUVAN 
ROGBt  PAUL  SURG 
TOM  ANDREW  SVOBODA 
DAVm  MICHAEL 


DONDI  MICHAB.  SHEEHY 
JEFFREY  SCOTT  SHELTON 
JONATHAN  TODD 


ERIC  SCOTT  SHERCK 
JOB  CUHUri'lAN  SHIPLEY 
DENISE  MARIE  SBOREY 
MICHAEL  DAI*mOUP 
JEFFREY  WATNB 
SIMMONS 


BRIAN  VTEVEN  TATT 
MATTHEW  ANTHONY 

TATT 
CHRISTINE  YUKIKO 

TANABE 
OBORGE  DEREK 

TANOBfAN 
RITA  OBtALYN  TAUBER 
BART  ANDREW  TAYLOR 
TIMOTHY  STEVEN 

TAYLOR 


WTT.l.lAM  1!I.1.TH  HIIIMONS.    JOHN  ADAM  TBKVBRK 


JR 
DARYL  EUGENE  SIMON 
LISA  MARIE  SKAGG8 
THOMAS  EDWARD 

SLUSARCHYK 
DANIEL  8TBVEN  8MALLEY 

ALISON  MART  SMITH  

CALVIN  FOR8YTHB  SMITH  MARK  EDWARD 


MICHAEL  JOHN  TBBAR 
CARL  HtEPERIC  THIELE 
DOUGLAS  BRIAN  TRIRY 
DANIEL  THOMAS  THOELE 
CHRISTOPHER  PATRICK 

THOMAS 
ELIZABETH  ANN  THOMAS 


CHARLB  CHRISTOPHER 

SMTTB  

JOSEPH  ANDRE  SMITH 
JOSEPH  &  SMITH.  JR 

JULIA  ANN  SMITH     

KATHIXEN  JANE  SMITH 
LOREN  JAMEB  SMITH 
PIPBt  ANNE  SMITH 
RANDAU.  L^  SMITH 
ROBBtT  EMMET  SMITH 
THAD  EUGENE  SMITH 
THOMAS  CRAIG  SMITH 
TIMOTHY  JOHN  SMITH 
RONALD  THOMAS  SMUDZ 
JAMB  JOSEPH  SNARE 
WIUJAM  BRUCE  8NEAD 
ERIK  LEE  SNYDER 
BRIAN  STANLEY  SOntA 
MATTHEW  GERALD 

BOLTIS 
KAREN  ELAINE  BOM8EL 
MILTON  JOSEPH  SONGY. 

JR 
BARBARA  ANN  80USA 


THOMASSY 
JOHN  JAMEB  THOMPSON 
RICHARD  DOUGLAS 

THOMPSON.  JR 
MARK  DAVm  THONEN 
DAVID  SCOTT  THORN 
MICHAEL  USONARD 

THRALL 
WILLIAM  ROBERT  TIBB8 
JEPniEY  MICHAEL 

TOMLIN 
B>WARD  FRANCIS  TOPPI 
EDWARD  WILMER 

TORNBERG.JR 
PAUL  JOSEPH  TORTORA 
JOSEPH  PAUL  TOTH.  JR 
ERIC  JAMES  T0WE80N 
WILLIAM  JUSTUS 

TOWNSEND.  JR 
TIMOTHY  ROBERT 

TRAMPENAU 
CHRISTOPHER  LEE 

TRANQUnX 
CASEY  COLD)  TRAVER8 


GEORGE  THOMAS  SPATIG  BRIAN  EDWARD  TREANOR 


FRANCIS  EDWARD 

SPENCER,  m      

YEB8IC  COZAT  SPENCER. 

in 

MARK  FREDERICK 

SPRINGER 
KEVD)  RAY  STAFFORD 
CHRISTOPHER  MARK 

STAMPER 
ROBERT  WILLIAM 

BTAUDiat 
JOHN  HARTFELDER 

STCLAIR 
MICHAEL  WAYNE 

8TEADMAN  

JOHN  MICHAEL  8TBIOLE 
DONNA  MARIE 

STEPHENSON 
KATHLEEN  MARIA 

8TEPIEN 
ROBERT  EVAN  BTEVEN& 

n 

JONATHAN  RICHARD 

STEVENSON 

JOEL  DAVID  STEWART 


JOHN  JOSEPH 

TRBOONING 
MICHAEL  ROY  TRIBBLE 
WmjAMMELVIN 

TRIPLETT  

JOHN  LA  ROY  TROWER 
BARBARA  DIANE  TUCKER 
JOHN  ROY  TUCKER 
DAVm  EUGENE 

TURNBAUGH 
DERRIC  TODD  TURNER 
WADE  DAVID  TURVOLD 
MATTHEW  STUART 

TTSIXR 
MICHAEL  JOSEPH  ULSSB 
GARY  NEIL  UNDERWOOD 
RANDALL  MICHAEL 

UNGBt 
MATTHEW  HARRIS 

UNGERLEIUEH 
CHRISTOPHER  JOHN 

URINYI  

JOHN  RYOICHI  UYEMURA 
MARCELO  JOSEPH 

VALOEZ 


JOSEPH  WIUJAM  SnBL£R  CHRISrOPRER  JAMEB 


BRADLEY  ROGER 

8TILLABOWEK 
WILLIAM  STEVEN  STOMP. 

JR 
SITPHEN  TERRELL  STONE 
RICK  JOHN  8TONER 
GRACE  LEONOR  B. 

STOVER 
CHARLES  GERARD 

STRAS8IX 
ADAM  JONATHAN 

STURBOIS 


VAN  WART 
MARK  ROBERT 

VANDROFP 
DONALD  TAYLOR 

VANGILDER 
GEORGE  STEVEN  VANNI 
DEAN  CAMERON  VANTOL 
MICHAEL  BURTON 

VELASQUEZ 
ROBERT  LOUIS  VELEZ 
CHRISTOPHER  ANOELO 

VENEZIA 


STEPHEN  GRIBBIN 

VERNBR 
ROLF  DIEDERICH 

VBRSLUIS       

DANIEL  ALAN  VETTER 
TANIA  LISA  VIERA 
MICHELE  A.  VIUANI 
LAWRENCE  SHEUY 

VINCENT 
JOSEPH  MICHAEL  VTTELLI 
ROBERT  WILLIAM  VOGEL 
H.  BRADLEY  VOGT 
KEVIN  PAUL  V06S 
RAYMOND  EUGENE 

VUICICH.  JR 
JOSEPH  FITZOERALD 

WADE  

GREGORY  STEWART 

WAGNER 
EUZABETH  PCNN 

WAINSCOTT 
TODD  CARET  WALDEMAR 
DAVID  BRYANT  WALKER 
STEVEN  JOSEPH  WALKER 
VERNON  LAVELL 

WALLACE 
COLIN  SEAN  WALSH 
JAMB  CHRISTIAN 

WALTON 
THOMAS  DOUGLAS 

WANDO 
CARL  LAVERNE  WARD 
HOWARD  CAMPBELL 

WARNER,  m 
JONATHAN  MARK 

WARNER 
JAY  ALLEN  WARREN 
EARL  ERIC  WARTENBERO 
CRAIG  JOSEPH 

WASHINGTON 
JAMEB  PRESTON  WATERS, 

m 

WILLIAM  RANDOLPH 

WATKINS,ni 
ROBERT  WEBBER,  JB 
JAMB  BYRON  WBB8TER 
JAMB  WARD  WEGGEN 
GARY  PHILLIP  WBOLEY 
PAUL  WILLIAM  WEHNER 
GREGORY  JAMB 

VWaSMAN 
MATTHEW  LEE  WELBORN 
KEVIN  ROY  WESLEY 
MATTHEW  WALLACE 


JAMES  CURTIS  WEST,  JR 
KAREN  BERN  ADFTTE 

WEST 
LANCE  RICHARD 

WEBTERLUND 


February  2,  1989 

ROBERT  DAIX  WETZEL 
BRIAN  RICHARD 

wirrzLER 

OARRIN  LEE  WHALEY 
THOMAS  RUDDOCK 

WHITE    

KETTB  BRUETTING 

WICHMANN 
MARK  JOHN  WIGGINS 
JAY  FRANKUN  WIGLEY 
RICHARD  CBARLB 

WILLIAMS,  JR 
ROBERT  ALVAB  WILLIAMS 
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MANUEL  LUJAN,  JR^  OF  NEW  MEXICO,  TO  BE  SECRE- 
TARY OF  THE  INTERIOR. 

DEPARTMENT  OF  BOUSING  AND  URBAN 
DEVELOPMENT 

JACK  KEMP.  OP  NEW  YORK.  TO  BE  SECRETARY  OF 
BOUSING  AND  URBAN  DEVELOPMENT. 

EXECUTIVE  OFFICE  OF  THE  FRBIDENT 

MICBAEL  J.  BOBBIN,  OF  CALIFORNIA.  TO  BE  A 
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ENVIRONMENTAL  PROTECTION  AGENCY 
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ISTRATOR OP  TBE  ENVIRONMENTAL  PROTECTION 
AGENCY.  

TBE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB- 
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CONGRESS  SHOULD  ENCOURAGE 
USE  OP  LIVE  CLOSED-CIRCUIT 
TESTIMONY  IN  CHILD  ABUSE 
CASES 


HON.  JAMES  A.  TRAHCANT,  JR. 

oFomo 

IH  THE  HOUSE  OF  REPRZSENTATTVES 

Thunday,  February  2, 1989 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
reintroducing  legislation  that  will  authorize  up 
to  $20  million  in  Federal  funds  for  States  that 
have  laws  permitting  the  use  of  closed-circuit 
testimony  in  child  abuse  cases.  I  introduced 
similar  legislation  in  the  100th  Congress.  Un- 
fortunately no  action  was  taken  on  this  impor- 
tant Initiative  during  the  last  Congress. 

Chiki  abuse  remains  a  serious  problem  in 
this  country.  All  of  us  in  Congress  support 
Federal  initiatives  to  address  this  problem.  In 
examining  the  problem  of  child  abuse,  I  was 
appalled  to  leam  that,  according  to  the  Na- 
tional Institute  of  Justice,  approximately  90 
percent  of  all  chikJ  abuse  cases  never  get 
brought  to  trial.  Other  statistics  verify  that  the 
90  percent  figure  is  a  conservative  estimate- 
indeed  the  American  Humane  Society  report- 
ed in  1985  that  less  than  5  percent  of  child 
abuse  cases  are  brought  to  trial  in  criminal 
court 

These  disturbing  statistKS  translate  into  the 
sad  reality  that  most  child  abusers  go  free 
and,  in  all  too  many  instances,  continue  to  vk:- 
timize  our  children. 

There  are  many  legal  and  practical  prob- 
lems associated  with  successfully  prosecuting 
a  child  abuse  case.  In  most  Instances  of  child 
abuse  the  only  witness  is  the  child.  If  the  child 
was  abused,  the  trauma  of  that  experience 
could  render  that  child  unable  to  testify  in  the 
presence  of  the  person  wtw  committed  the 
crime.  Evkjence  shows,  Mr.  Speaker,  that  chil- 
dren wtK>  have  been  abused  and  are  then 
forced  to  testify  in  open  court  can  suffer  fur- 
ther trauma. 

The  use  of  live,  closed-circuit  testimony  is 
one  way  to  minimize  the  trauma  to  abused 
chiklren  without  compromising  the  rights  of 
the  accused.  At  the  present  time  27  States 
have  laws  allowing  closed-circuit  testimony  to 
be  used  in  child  abuse  cases.  There  are  two 
main  obstacles  preventing  the  wklespread  use 
of  closed-circuit  testimony:  cost  arxl  constitu- 
tk>nality. 

My  bill  addresses  both  these  concerns. 
Under  this  bill.  States  with  such  laws  will  be 
allocated  a  minimum  of  $50,000,  with  additK>n- 
al  funds  being  provkjed  based  on  the  popula- 
tk>n  of  the  State. 

These  funds  could  only  be  used  to  initiate 
or  expand  facilities  and  training  of  personnel 
for  the  implementatkxi  of  ckjsed-drcuit  testi- 
mony in  child  abuse  cases.  States  would  dis- 
tribute tfie  Federal  funds  to  kx^  governments 
aiKi  the  grants  would  be  made  on  a  matching 
basis  with  the  States  paying  25  percent  of  the 


grant.  Eligible  States  would  apply  to  the 
Bureau  of  Justk:e  Assistance  for  furKls  under 
this  new  program.  States  receiving  Federal 
funding  under  this  program  would  be  required 
to  submit  a  yearly  report  to  ttie  Bureau  of  Jus- 
tk»  Assistance  summarizing  the  impact  of  the 
activities  carried  out  with  the  Federal  grant 
States  would  also  have  to  file  similar  yeariy 
reports  to  Congress. 

In  researching  this  issue,  one  of  the  most 
common  problems  I  found  with  closed-circuit 
testimony  was  the  cost  involved.  Although 
most  district  attorneys  favor  the  expanded  use 
of  ctosed-circuit  testimony,  nrwst  local  goverrv 
ments  cannot  afford  to  buy  or  rent  the  neces- 
sary equipment 

The  offk»  of  Brooklyn  District  Attorney,  Eliz- 
abeth Holtzman  conducted  a  survey  regarding 
tf>e  use  of  closed-circuit  testimony  in  the  State 
of  New  York.  As  a  part  of  that  survey,  43  dis- 
trict attorneys  were  asked  if  they  favored 
nrwking  closed-circuit  testimony  a  permanent 
part  of  New  York  law.  Forty-two  responded  af- 
firmatively. 

The  bottom  line  is  that  cost  is,  and  will 
remain,  a  key  factor  in  the  future  expansion  of 
ck>sed-circuit  testimony,  unless  State  and 
local  governments  receive  financial  assistance 
and  guklance  from  the  Federal  Government 

This  brings  us  to  the  other  main  obstacle 
preventing  the  expanded  use  of  closed-circuit 
testimony:  constitutionality.  Last  year  In  the 
Coy  versus  Iowa  case,  the  Supreme  Court 
struck  down  an  Iowa  law  pennitting  children 
who  say  they  are  vk:tims  of  sexual  atxjse  to 
testify  behind  screens. 

Justice  Antonin  Scalia,  wtio  wrote  tt>e  ruling, 
left  open  the  possibility  that  closed-circuit  tes- 
timony and  other  methods  to  minimize  trauma 
to  child  victims  of  sexual  abuse  would  be  per- 
mitted on  a  case-t>y-case  basis,  under  an  indi- 
vkluaiized  finding  that  witnesses  need  special 
protectton.  Scalia  noted  that  ••  *  •  •  rights 
conferred  by  the  confrontatk>n  clause  are  not 
absolute,  aixi  may  give  way  to  other  important 
interests." 

JustKe  Sandra  Day  O'Connor,  in  a  concur- 
ring opinkxi  in  Coy  versus  Iowa,  also  noted 
that  the  strictures  of  the  confrontatkin  clause 
may  give  way  to  the  States'  compelling  inter- 
est of  protecting  child  vntnesses.  Justk» 
O'Connor   noted   that   a   defendant's   rights 

under  the  confrontatwn  clause are  not 

absolute  but  rather  may  give  way  in  an  appro- 
priate case  to  other  competing  interests  so  as 
to  permit  tt)e  use  of  certain  procedural  de- 
vk:es  designed  to  shield  a  child  witness  from 
tf>e  trauma  of  courtroom  testirrxwry." 

The  Coy  versus  Iowa  ruling  left  the  door 
open  for  State  legislatures  to  adopt  closed-cir- 
cuit testimony  statutes  that  seek  to  protect 
child  witneses  from  trauma  on  a  case-by-case 
basis.  Yet  despite  the  fact  that  the  Court's 
ruling  left  open  this  possibility,  unless  strong 
leadership  is  exerted  by  ttie  Federal  Govern- 
ment most  States  will  be  reluctant  to  move 


aggressrveiy  to  expand  tfw  use  of  closed-cir- 
cuit testinwny. 

My  bill  will  not  only  provkle  the  cost  Incen- 
tives for  States,  it  will  provkle  Incentive  for 
States  to  adopt  reasonable  ckssed-circult  testi- 
mony laws  that  pass  constitutk>nal  muster. 

A  key  point  that  shoukj  be  emphasized  Is 
that  the  Coy  versus  Iowa  mling  struck  down 
the  Iowa  law  because  there  were  no  indMd- 
ualized  findings  tfiat  Vne  witr)esses  in  questk>n 
rweded  special  protection.  The  Court  made  an 
important  distinctk>n — one  that  legal  sctK>lars 
agree  woukl  not  prejudice  tt>e  type  of  closed- 
circuit  testimony  outlined  in  my  legisiatkKi. 

The  grant  program  authorized  under  my  bill 
applies  only  to  ttK>se  States  that  have  in 
effect  a  law  that  permits:  the  live,  ck>sed-Cff- 
cuit  teievisirtg  of  testimony  of  chiklren  17 
years  of  age  or  younger  In  criminal  proceed- 
ings for  the  vnlatkxt  of  laws  relating  to  the 
abuse  of  chiklren;  and  VnaX  counsel  for  de- 
fendants in  such  proceedings  to  be  physk^lly 
present  In  the  room  throughout  the  period 
during  wtvch  such  chiklren  testify. 

Vye  expansion  of  closed-circuit  testimony 
will  result  in  more  chiki  abuse  cases  being 
brought  to  trial,  whk:h  in  tum  will  result  in 
more  chiW  abusers  being  convwted.  Given  the 
fact  that  approximately  90  percent  of  all  child 
abuse  cases  never  get  txought  to  trial.  Con- 
gress should  do  everything  it  can  to  erxxMr- 
age  States  to  expand  the  use  of  ctosed-circuit 
testimony.  Most  importantly,  the  expanded 
use  of  closed-circuit  testimony  will  protect 
abused  chiklren  from  suffering  any  further 
trauma. 

I  urge  all  Members  to  strongly  support  this 
legistatton,  the  full  text  of  whk:h  reads  as  fol- 
tows: 

HJl. — 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 
SECTION   1.  GRANTS  FOR  CL08BIMa«CUlT  TELE- 
VISING OF  TESTIMONY  OF  CHILDREN 
WHO  ARE  VICmiB  OF  ABUSE. 

(a)  Establishment  of  Orant  Pbocram.— 
Title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  UJS.C.  3711  et 
seq.)  is  amended— 

(1)  In  part  N— 

(A)  in  the  heading  by  striking  "Part  N" 
and  Inserting  "Past  O",  and 

(B)  by  redesignating  section  1401  as  1501, 
and 

(2)  by  Inserting  after  part  M  the  follow- 
ing: 

"Part  O — Grants  for  Closed-Circuit  Tble- 

visiNc  of  Testimont  of  Children  Who 

Are  Victims  of  Abuse 

"ruMcnoN  OF  the  director 

"Sec.  1401.  The  Director  shall  provide 
funds  to  eligible  States  and  units  of  local 
government  pursuant  to  this  part. 

"description  of  grant  program 

"Sec.  1402.  The  Director  is  authorized  to 
make  grants  to  States,  for  the  use  of  States 
and  units  of  local  government  in  the  States 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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to  provide  equipment  and  personnel  train- 
ing for  the  closed-circuit  televising  of  the 
testimony  of  children  in  criminal  proceed- 
ings for  the  violation  of  laws  relating  to  the 
abuse  of  children. 

"AFPUCATIOH8  TO  KBCEIVK  ORAIfTS 

"Ssc.  1403.  To  request  a  grant  under  sec- 
tion 1402,  the  chief  executive  officer  of  a 
State  shall  submit  to  the  Director  an  appli- 
cation at  stich  time  and  in  such  form  as  the 
Director  may  require.  Such  application  shall 
include— 

"(1)  a  certification  that  Federal  funds 
made  available  under  section  1402  of  this 
title  will  not  be  used  to  supplant  State  or 
local  fimds,  but  will  be  used  to  Increase  the 
amounts  of  such  funds  that  would,  in  the 
absence  of  such  funds,  be  made  available  for 
criminal  proceedings  for  the  violation  of 
laws  relating  to  the  abuse  of  children: 

"(2)  a  certification  that  funds  required  to 
pay  the  non-Pederal  portion  of  the  cost  of 
equipment  and  personnel  training  for  which 
such  grant  is  made  shall  be  In  addition  to 
funds  that  would  otherwise  be  made  avail- 
able by  the  recipients  of  grant  funds  for 
criminal  proceedings  for  the  violation  of 
laws  relating  to  the  abuse  of  children; 

"(3)  an  assurance  that  the  State  applica- 
tion described  in  this  section,  and  any 
amendment  to  such  application,  has  been 
submitted  for  review  to  the  State  legislature 
or  its  designated  body  (for  punxjses  of  this 
section,  such  application  or  amendment 
shall  be  deemed  to  be  reviewed  if  the  State 
legislature  or  such  body  does  not  review 
such  application  or  amendment  within  the 
60-day  period  beginning  on  the  date  such 
application  or  amendment  is  so  submitted); 
and 

"(4)  an  assurance  that  the  SUte  applica- 
tion and  any  eimendment  thereto  was  made 
public  before  submission  to  the  Bureau  and, 
to  the  extent  provided  under  State  law  or 
established  procedure,  an  opportunity  to 
comment  thereron  was  provided  to  citizens 
and  to  neighborhood  and  community 
groups. 

"RKVIEW  or  AFPLICATIORS 

"Sec.  1404.  (a)  The  Bureau  shall  provide 
financial  assistance  to  each  State  applicant 
under  section  1402  of  this  title  to  provide 
equipment  and  personnel  training  for  the 
closed<ircuit  televising  of  the  testimony  of 
children  in  criminal  proceedings  for  the  vio- 
lation of  laws  relating  to  the  abuse  of  chil- 
dren, upon  determining  that— 

"(1)  there  is  in  effect  in  such  State  a  law 
that  permits  the  closed-circuit  televising  of 
testimony  of  children  in  criminal  proceed- 
ings for  the  violation  of  laws  relating  to  the 
abuse  of  children; 

"(2)  the  application  submitted  under  sec- 
tion 1402  or  amendment  to  such  application 
is  consistent  with  the  requirements  of  this 
tlUe;  and 

"(3)  before  the  approval  of  such  applica- 
tion and  any  amendment  thereto  the 
Bureau  has  made  an  affirmative  finding  in 
writing  that  such  equipment  and  personnel 
training  has  been  reviewed  in  accordance 
with  section  1403  of  this  title.  Each  applica- 
tion or  amendment  made  and  submitted  for 
^proval  to  the  Bureau  pursuant  to  section 
1403  shall  be  deemed  approved,  in  whole  or 
in  part,  by  the  Bureau  not  later  than  60 
days  after  first  received  unless  the  Bureau 
informs  the  applicant  of  specific  reasons  for 
disapproval. 

"(b>  The  Bureau  shall  not  finaUy  disap- 
prove any  application,  or  any  amendment 
thereto,  submitted  to  the  Director  under 
this  section  without  first  affording  the  ap- 
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pllcant  reasonable  notice  and  opportunity 
for  reconsideration. 

"ALLOCATION  AND  DISTRIBUTION  OP  rtJNDS 
UNDER  FORMULA  GRANTS 

"Sec.  1405.  (a)  The  total  amount  appropri- 
ated for  this  part  in  any  fiscal  year  shall  be 
set  aside  for  section  1402  and  allocated  to 
States  as  follows: 

"(1)  $50,000  shall  be  allocated  to  each  of 
the  participating  States. 

"(2)  Of  the  total  funds  remaining  after 
the  allocation  under  paragraph  (1),  there 
shall  be  allocated  to  each  participating 
State  an  amount  which  l)ears  the  same  ratio 
to  the  amount  of  remaining  funds  described 
in  this  paragraph  as  the  population  of  such 
State  bears  to  the  population  of  all  the 
States. 

"(bKl)  Each  State  which  receives  funds 
under  subsection  (a)  in  a  fiscal  year  shall 
distribute  among  units  of  local  government, 
or  combinations  of  units  of  local  govern- 
ment, in  such  State  for  the  purpose  speci- 
fied in  section  1402  of  this  title  that  portion 
of  such  funds  which  bears  the  same  ratio  to 
the  aggregate  amount  of  such  funds  as  the 
amount  of  funds  expended  by  all  units  of 
local  government  in  the  preceding  fiscal 
year  for  prosecution  of  child  abuse  offenses 
bears  to  the  aggregate  amotuit  of  funds  ex- 
pended by  the  State  and  all  uinits  of  local 
government  in  such  State  in  such  preceding 
fiscal  year  for  prosecution  of  child  abuse  of- 
fenses. 

"(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  in- 
volved. 

"(3)  For  purposes  of  determining  the  dis- 
tribution of  funds  under  paragraph  (1),  the 
most  accurate  and  complete  data  available 
for  the  fiscal  year  Involved  shall  be  used.  If 
data  for  such  fiscal  year  are  not  available, 
then  the  most  accurate  and  complete  data 
avaUable  for  the  most  recent  fiscal  year  pre- 
ceding such  fiscal  year  shall  be  used. 

"(c)  No  funds  allocated  to  a  State  under 
subsection  (a)  or  received  by  a  State  for  dis- 
tribution under  subsection  (b)  may  be  dis- 
tributed by  the  Director  or  by  the  State  in- 
volved for  any  use  other  than  a  use  speci- 
fied in  an  approved  application. 

"(d)  If  the  Director  determines,  on  the 
basis  information  avaUable  to  the  Director 
during  tuiy  fiscal  year,  that  a  portion  of  the 
funds  allocated  to  a  State  for  that  fiscal 
year  will  not  be  required  or  that  a  State  will 
be  unable  to  qualify  or  receive  funds  under 
section  1402  of  this  title,  or  that  a  State 
chooses  not  to  participate  in  the  program 
established  under  such  section,  then  such 
portion  shall  be  awarded  by  the  Director  to 
units  of  local  government  or  combinations 
thereof  within  such  State  giving  priority  to 
those  jurisdictions  with  greatest  need. 

"REPORTS 

Sec.  1406.  (a)  Each  State  which  receives  a 
grant  under  this  title  shall  submit  to  the  Di- 
rector, for  each  year  In  which  any  part  of 
such  grant  Is  expended  by  a  State  or  unit  of 
local  government,  a  report  which  contains — 

"(I)  a  summary  of  the  activities  carried 
out  with  such  grant  and  an  assessment  of 
the  impact  of  such  activities  on  meeting  the 
needs  identified  in  the  State  application 
submitted  under  section  1403  of  this  title; 
and 

"(2)  such  other  information  as  the  Direc- 
tor may  require  by  rule. 
Such  report  shall  be  submitted  in  such  form 
and  by  such  time  as  the  Director  may  re- 
quire by  rule. 
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"(b)  Not  later  than  90  days  after  the  end 
of  each  fiscal  year  for  which  grants  are 
made  imder  this  part,  the  Director  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore 
of  the  Senate  a  report  that  includes  with  re- 
spect to  each  State— 

"(1)  the  aggregate  amount  of  grants  made 
under  this  title  to  such  State  for  such  fiscal 
year;  and 

"(2)  a  summary  of  the  information  provid- 
ed in  compliance  with  subsection  (a)(1). 

"EXPENDITURE  OF  GRANTS;  RECORDS 

"Sec.  1407.  (a)  A  grant  made  under  this 
part  may  not  be  expended  for  more  than  75 
percent  of  the  cost  of  the  identified  uses,  in 
the  aggregate,  for  which  such  grant  is  re- 
ceived to  carry  out  section  1402,  except  that 
in  the  case  of  funds  distributed  to  an  Indian 
tribe  which  performs  law  enforcement  fiuic- 
tions  (as  determined  by  the  Secretary  of  the 
Interior)  for  any  such  program  or  project, 
the  amount  of  such  grant  will  be  equal  to 
100  percent  of  such  cost.  The  non-Pederal 
portion  of  the  expenditures  for  such  uses 
shall  be  paid  in  cash. 

"(b)  Not  more  than  10  percent  of  a  grant 
made  under  this  part  may  be  used  for  costs 
incurred  to  administer  such  grant. 

"(c)(1)  Each  State  which  receives  a  grant 
under  this  title  shall  keep,  and  shall  require 
units  of  local  government  which  receive  any 
part  of  such  grant  to  keep,  such  records  as 
the  Director  may  require  by  rule  to  facili- 
tate an  effective  audit. 

"(2)  The  Director  and  the  Comptroller 
General  of  the  United  States  shall  have 
access,  for  the  purpose  of  audit  and  exami- 
nation, to  any  books,  documents,  and 
records  of  States  which  receive  grants,  and 
of  units  of  local  government  which  receive 
any  part  of  a  grant  made  under  this  part  if, 
in  the  opinion  of  the  Director  or  the  Comp- 
troUer  Cieneral,  such  books,  documents,  and 
records  are  related  to  the  receipt  or  use  of 
any  such  grant. 

"STATE  OFFICE 

"Sec.  1408.  (a)  The  chief  executive  of  each 
participating  State  shall  designate  a  State 
office  for  purposes  of— 

"(1)  preparing  an  application  to  obtain 
funds  under  section  1402  of  this  title:  and 

"(2)  administering  fimds  received  under 
this  part  from  the  Director,  including  re- 
ceipt, review,  processing,  monitoring, 
progress  and  financial  report  review,  techni- 
cal assistance,  grant  adjustments,  siccount- 
ing,  auditing,  and  fund  disbursements. 

"(b)  An  office  or  agency  performing  other 
functions  within  the  executive  branch  of  a 
State  may  be  designated  to  carry  out  the 
functions  specified  in  subsection  (a). 

"DEFINITIONS 

"Sec.  1409.  For  purposes  of  this  part— 

"(1)  the  term  'child'  means  an  individual 
who  Is  less  than  17  years  of  age;  and 

"(2)  the  term  'abuse'  means  physical  or 
mental  injury,  sexual  abuse  or  exploitation, 
or  maltreatment.". 

(b)  Technical  AMENDjaarrs.— ( 1 )  Section 
402(1)  of  title  I  of  the  Onmibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  Is  amended 
by  striking  "part  E"  and  inserting  "parts  E 
and  N". 

(2)  Section  801(b)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3782(b))  is  amended  by  strik- 
ing "and  M"  and  inserting  "M,  and  N". 

(3)  Section  802(b)  of  title  I  of  the  Omni- 
bus Oime  Control  and  Safe  Streets  Act  of 
1968  (42  n.S.C.  3783(b))  Is  amended  by  strik- 
ing "or  M"  and  inserting  ".  M,  or  N". 


(4)  Section  808  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3789)  is  amended  by  striking  "or 
1308"  and  inserting  ",  1308,  or  1408". 

(5)  The  table  of  contents  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  UJS.C.  3711  et  seq.)  is 
amended— 

(A)  by  striking  the  items  relating  to  part 
M  and  sections  1301  through  1312,  as  added 
by  section  1552(b)(5)  of  the  State  and  Local 
Law  Eiiforcement  Assistance  Act  of  1986 
(PubUc  Law  99-570;  100  Stat.  3207-46).  and 

(B)  by  striking  the  Items  relating  to  part 
N  and  section  1401,  and  inserting  the  follow- 
ing new  items: 

"Part  N— Grants  for  Closed-Circuit  Tele- 
vising OF  Testimony  of  Children  Who 
Are  Victims  of  Abuse 

"Sec.  1401.  Function  of  Director. 

"Sec.  1402.  Description  of  program. 

"Sec.  1403.  Application  to  receive  grants. 

"Sec.  1404.  Review  of  applications. 

"Sec.  1405.  Allocation  and  distribution  of 
funds  under  formula  grants. 

"Sec.  1406.  Reports. 

"Sec.  1407.  Expenditure  of  grants;  records. 

"Sec.  1408.  State  office. 
"Part  O— Transition— EStecttve  Date- 
Repealed 

"Sec.  1501.  Continuation  of  rules,  authori- 
ties, and  proceedings.". 
(c)  Authorization  of  Appropriations.— 

Section  1001  of  title  I  of  the  Omnibus  Crime 

Control  and  Safe  Streets  Act  of  1968  (42 

U.S.C.  3793)  is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (3)  by  striking  "and  M" 
and  inserting  "M,  and  N"; 

(B)  by  redesignating  paragraph  (6)  as 
paragraph  (7);  and 

(C)  by  inserting  after  paragraph  (5)  the 
following: 

"(6)  There  is  authorized  to  be  appropri- 
ated $20,000,000  for  each  of  the  fiscal  years 
1990,  1991,  and  1992  to  carry  out  the  pro- 
grams imder  part  N  of  this  title.";  and 

(2)  in  subsection  (b)  by  striking  "and  M" 
and  inserting  "M,  and  N". 

8EC.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  October  1, 1989. 


REAGAN  "REVOLUTION"  MOST 
APPARENT  IN  JUDICIARY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  SOLOMON.  Mr.  Speaker,  although 
Ronald  Reagan  is  no  longer  President,  the 
impact  of  this  8  years  in  this  (aty  will  be  felt  for 
many  years.  It's  already  apparent  that  this 
impact  will  be  especially  significant  in  our  Fed- 
eral courts,  including  the  Nation's  Highest 
Court. 

Shortly  after  the  highwater  mark  of  civil 
rights  legislation  over  20  years  ago,  the  origi- 
nal, stated  goal  of  a  color-blind  society  was 
perverted  into  a  reference  for  reverse  discrimi- 
nation, or  set-asides  favoring  specified  mirKxi- 
ties. 

It  took  the  judicial  appointments  of  Ronald 
Reagan  to  correct  this  distortion,  and  to  halt 
in  particular,  the  tenderly  to  turn  our  courts 
into  the  machinery  of  social  engineering. 

A  George  Will  column,  appearing  January 
29,  1989.  in  my  hometown  newspaper,  the 
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Glens  Falls  Post-Star,  commends  the  recent 
Supreme  Court  decision  limiting  reverse  dis- 
crimination and  the  restoration  of  tme  social 
equity.  It  also  attacks  the  assumption  that  any 
progress  blacks  have  made  has  resulted  ex- 
clusively from  the  paternal  meddling  of  the 
Federal  Government  Will's  column  repeats 
what  I  have  said  elsewhere  in  these  pages, 
that  the  Presidency  of  Ronald  Reagan  actually 
was  a  blessing  for  black  Americans. 

It  is  my  pleasure  to  enter  the  column  in  the 
Record. 

[From  the  Glens  FaUs  (NY)  Post-Star,  Jan. 

29, 19891 

Set-aside  Ruling  Not  Sufficient 

(By  George  Will) 

Washington.— Like  a  pebble  dropped  into 
a  pond,  a  presidency  radiates  lingering  rip- 
ples. Last  week's  Supreme  Court  decision 
sharply  limiting  reverse  discrimination  by 
governments  is  a  ripple  from  the  Reagan  ad- 
ministration, which  advocated  such  a  ruling. 

It  does  much  to  roll  back  the  racial  spoils 
system  that  exists  for  certain  government- 
favored  minorities. 

Unfortunately,  the  ruling  only  inhibits, 
not  proscribes,  reverse  discrimination.  Gov- 
ernment may  still  allocate  shares  of  wealth 
to  groups— groups,  not  just  individuals— to 
which  government  awards  the  lucrative 
status  of  victim. 

A  Richmond,  Va.,  statute,  which  resem- 
bles hundreds  of  other  nationwide,  required 
prime  contractors  on  city  construction 
projects  to  subcontract  at  least  30  percent 
of  the  dollar  amount  of  each  contract  to 
businesses  owned  and  controlled  by  these 
groups  (the  Ust  was  taken  from  a  similar 
federal  statute):  blacks,  Spanish-speaking. 
Oriental,  Indian,  Eskimo  or  Aleut  citizens 
anywhere  in  America.  This  statute,  passed 
by  a  Richmond  city  councU  with  a  black  ma- 
jority, would  enable,  say,  a  Hispanic  firm  in 
Houston  to  receive  preference  in  Richmond, 
ostensibly  to  remedy  past  discrimination  in 
Richmond. 

Justice  O'Connor,  writing  for  the  majori- 
ty, said,  among  many  other  things,  that 
such  "set-aside"  programs,  to  be  valid,  must 
remedy  "identified  discrimination,"  not  just 
respond  to  "societal"  discrimination.  Al- 
though the  ruling  will  go  far  toward  stop- 
ping reverse  discrimination,  the  Court 
flinched  from  the  correct  course.  It  should 
have  retreated  all  the  way  to  the  high 
ground  of  this  unassailable  principle:  Gov- 
ernment may  allocate  benefits  on  the  basis 
of  race  only  to  compensate  identified  Indi- 
vidual victims  of  the  government's  own  past 
system  of  racial  classification. 

Only  Justice  Scalia  affirms  that  principle. 
However,  Justice  Kennedy,  who  occupies 
what  some  of  us  think  of  as  the  Bork  seat, 
strongly  sympathizes  with  Scalia's  position. 

Some  parts  of  the  Reagan  administration 
came  comfortably  to  terms  with  set-aside 
programs.  However,  the  Justice  Department 
and  many  judicial  nominees  seem  to  under- 
stand this:  The  14th  Amendment's  guaran- 
tee of  "equal  protection  of  the  laws"  ex- 
presses the  constituting  doctrine  of  all  open 
societies.  Rights  belong  to  individuals,  not 
groups,  and  least  of  aU  races. 

The  Court  is  gingerly  backing  out  of  a 
swamp.  It  waded  waist-deep  into  this  in  1980 
when  Chief  Justice  Burger,  writing  for  the 
Court,  upheld  a  1977  set-aside  law.  It  was 
the  first  law  by  which  Congress  legislated  a 
classification  for  entitlement  to  benefits 
based  solely  on  race. 

Using  conservative  language  to  rationalize 
a    profoundly    anti-conservative    position. 
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Burger  said  that  "appropriate  deference" 
toward  Congress'  power  to  provide  for  the 
"general  welfare"  required  a  ruling  that  re- 
verse discrimination  is  compatible  with  the 
14th  Amendment's  equal-protection  guaran- 
tee. Besides,  Burger  said  that  interfering 
with  "experimentation  in  things  social  and 
economic  Is  a  grave  responsibility." 

But  surely  some  areas  are  now  off-llmlts 
to  what  Burger  antiseptlcally  called  "experi- 
mentation." Justice  Stewart  dissenting  in 
1980,  noted  that  only  twice  before  had  the 
Co»irt  upheld  government  programs  that  in- 
flicted injury  (as  reverse  discrimination  does 
to  those  not  on  the  list  of  government-fa- 
vored minorities)  on  the  basis  of  race.  These 
were  the  Japanese-American  curfew  and  ex- 
clusion cases  during  the  Second  World  War. 

The  1954  desegregation  ruling  seemed  to 
say  that  governments  cannot  classify  stu- 
dents racially.  But  soon,  many  school  dis- 
tricts were  under  court  orders  to  do  precise- 
ly that  for  the  purpose  of  forced  busing  to 
achieve  "racial  balance."  Hubert  Humphrey, 
the  prime  mover  of  the  1964  CHvil  Rights 
Act,  denied  that  quotas  or  other  preferen- 
tial treatment  of  any  group  was  required  by 
that  law.  But  "race-conscious"  actions  soon 
came. 

Perhaps  we  are  slowly  zigzagging  our  way 
back  to  Justice  John  Marshall  Harlan's 
principle,  enunciated  in  a  noble  dissent  'rom 
a  ruling  that  segregation  was  constitutional. 
He  said,  "Our  Constitution  is  colorblind." 

But  what  is  the  caliber  of  thinking  on  this 
subject  in  George  Bush's  Washington?  Here 
Is  a  sample. 

Lee  Atwater,  Bush's  chairman  of  the  Re- 
publican National  Committee,  says  he  is  op- 
timistic about  attracting  black  voters  be- 
cause: "Affirmative  action  has  worked  and 
there's  now  a  much  larger  black  middle 
class."  His  words  imply  something  unsub- 
stantiated, almost  certainly  false,  and  sur- 
prising coming  from  a  Republican.  The  im- 
plication is  that  government  programs  of 
racial  preference  are  primarily  responsible 
for  black  progress. 

Atwater  slights  not  only  the  working  of  a 
free  economy  but  also,  and  more  important- 
ly, the  self-reliance  and  other  virtues  of 
rising  blacks.  Atwater's  unconscious  dispar- 
agement of  black  achievement  is  a  predict- 
able residue  of  reverse  discrimination. 


COMMEMORATING  E.M.  GUN- 
DERSON,  CHIEF  JUSTICE, 
NEVADA  SUPREME  COURT 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1989 
Mr.  BILBRAY.  Mr.  Speaker.  I  rise  today  to 
honor  to  one  of  Nevada's  most  respected  and 
admired  leaders.  Nevada  Supreme  Court 
C^ief  Justice  E.M.  "Al"  Gunderson.  He  is  retir- 
ing after  three  6-year  terms  of  distinguished 
sennce  on  the  high-court  bench,  to  devote 
himself  to  a  career  teaching  law.  He  is  truly 
deserving  of  this  recognition. 

In  recent  years,  the  Nevada  Supreme  Court, 
under  the  leadership  of  Chief  Justice  Gunder- 
son, has  been  very  diligent  in  its  efforts  to 
serve  tfie  citizens  of  the  State.  A  longstanding 
supporter  of  victim's  rights,  he  has  made  tre- 
mendous contributions  to  the  Nevada  legal 
system. 
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Bom  in  Minneapolis.  MN.  Justice  Gunder- 
aon  pursued  his  undergraduate  studies  at  the 
Universtty  of  iMNnnasota  and  the  University  of 
Omaha.  He  received  his  juris  doctor  from 
Creighton  University  School  of  Law  with  the 
second  highest  triennial  average.  In  addition 
to  the  usual  juris  doctor  degrees,  he  was 
awarded  an  advanced  master  of  laws  in  the 
judteial  prooess  degree  in  1962  from  the  Uni- 
varaity  of  Virginia  and  has  received  doctor  of 
laws  dagreaa  from  both  the  University  of  Pa- 
cific. McGeorge  School  of  Law,  and  California 
Western  School  of  Law. 

He  began  practicing  law  in  Nevada  in  1958. 
A  former  instmctor  of  business  law  at  the  Uni- 
versity of  ftovada,  he  is  a  member  of  ttie 
f4evada  Bar  America.  American  Bar  Associa- 
tion.  Association  of  Trial  Lawyers  of  America, 
American  Judnature  Society,  and  numerous 
bv  commmees.  He  was  elected  to  the 
Nevada  Supreme  Court  in  1970,  and  sened 
as  chief  iustioe  from  1975  to  1977.  He  was  re- 
elected without  opposition  in  1976  to  a 
second  6-year  term  serving  as  chief  justice 
1961-83  and  was  reelected  to  a  third  term  as 
justice  with  the  highest  plurality  and  popular 
vote  in  statewide  elections.  He  is  one  of  only 
seven  Nevada  lawyers  and  judges  who  have 
been  electad  to  membership  in  the  American 
Law  Institute. 

Justice  Gunderson  has  received  numerous 
professional  honors  and  awards  for  his  com- 
mitment and  dedication  as  a  lawyer  and  a 
judge.  Amortg  wtiich  are  the  American  Judica- 
ture Society  prestigious  "Herbert  Harley 
Award,"  a  national  award  recognizing  his  de- 
votion to  improving  the  justice  system  in 
Nevada.  The  "Lifelime  Achievement  Award" 
presented  by  the  Nevada  Trial  Lawyers  Asso- 
ciation for  18  years  of  distinguished  service  on 
the  Supreme  Court  In  1975,  the  same  asso- 
dalion  honored  Justice  Gunderson  as  "Man 
of  the  Year"  for  his  "outstarxling  contribution 
to  the  administration  of  justice  and  the  preser- 
vation of  freedom"  and  in  1986  he  was 
awarded  "Jurist  of  the  Year."  The  McGeorge 
School  of  Law  at  the  University  of  Pacific  has 
recognized  Justice  Gunderson  as  an  honorary 
akjnwws.  In  1975,  a  "Justice  E.M.  Gunderson 
Scholarship"  was  established  to  be  awarded 
annuaHy  to  a  deserving  McGeorge  student 
preparing  for  practice  in  Nevada  He  was 
n«ned  "Outstanding  Nevadan  of  1987"  by 
McGeorge  Nevada  Alumni  and  Law  Students 
Aaaodatioa  Also,  the  American  Bar  Associa- 
tion, through  its  National  Conference  of  Spe- 
cial Court  Judges  presented  its  1988  Educa- 
tion Award  to  ttw  chief  justice  as  chairman  of 
the  Nevada  Judnal  Education  Council  for  pro- 
vidhg  the  highest  quality  judicial  education 
program  in  the  Nation. 

Mr.  Specter,  Chief  Justice  E.M.  Gunder- 
son's  immeasurable  service  to  ttie  State  of 
Nevada  has  contributed  to  the  high  quality  of 
Nevada  law.  He  deserves  the  praise  and  ap- 
piecialion  of  aH  Nevadans.  His  scholarly 
knowladge  and  kwe  of  law  will  leave  a  lasting 
impreasion  on  Nevada  as  he  prepares  for  his 
appoinlment  as  senior  law  professor  at  South- 
wealam  Univanity  School  of  Law.  I  urge  my 
ooieagues  to  join  me  today  in  honoring  orw  of 
Nevada's  moat  outstandkig.  influential,  and  irv 
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ALASKAN  STUDENTS  SPEAK  OUT 
ABOUT  TONGASS  NATIONAL 
FOREST  LEGISLATION 


February  2,  1989 


HON.  DON  YOUNG 

OF  ALASKA 
nf  THE  HOUSK  OF  REPRSSENTATIVES 

Thursday,  Februaru  2, 1989 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  some 
propose  legislatk>n  whk:h  wouk)  cost  upward 
of  4,300  jobs  in  southeast  Alaska,  and  add 
wiMemess  almost  twk:e  the  size  of  Long 
Island  to  a  State  that  already  has  two-thirds  of 
the  Natxsn's  designated  wilderness  areas. 
Knowing  of  the  Members'  interest  in  what 
today's  young  people  think  about  the  issues,  I 
thought  some  recent  letters  from  Wrangell,  AK 
high  school  senkxs  would  make  interesting 
reading.  Let  me  add  that  their  views  are  re- 
flective of  the  vast  majority  of  residents  of 
southeast  Alaska,  whose  lives  woukj  be  di- 
rectly affected  by  such  legislatton.  Let  me  also 
add  ttrat  I  am  extremely  proud  to  represent 
such  fine  young  men  arxl  women  as  Alaska's 
only  Representitive  in  this  body.  I  insert  the 
letters  in  the  Record: 

Wramokll.  AK, 
January  5, 1989. 
Hon.  DDK  YOOHG, 
House  of  RepresentativeM, 
Washington,  DC. 

Okak  Reprxsentativx  Toinic:  My  name  is 
M&rca  Knapp,  and  I  have  lived  in  Wrangell, 
Alaska  my  whole  life.  I  am  writing  you  in  re- 
lation to  the  Tongass  National  Forest  Bill. 
Now,  I  know  this  bill  will  be  coming  up  for 
discussion  in  '89,  and  it  concerns  me  greatly. 

Without  the  lumber  which  the  Tongass 
Natl  Forest  provides  us,  the  mill  here  In 
town,  and  other  ones  around  South  East— 
they  will  go  out  of  business. 

The  merchants  in  our  community  depend 
on  the  lumber  industry  workers  for  all  of 
their  business,  and  the  schools  can't  run 
without  the  children  to  fill  their  rooms.  And 
if  the  luml>er  industries  go  out  of  business 
the  small  logging  company  here  in  town  will 
not  have  much  reason  either. 

Please  consider  voting  against  this  bill,  be- 
cause the  lives  of  many  people  including  my 
family  and  friends  will  have  to  move  and 
find  a  life  somewhere  else. 
Sincerely, 

MascaKmapp. 

Jamuary  17. 1988. 
Hon.  Dor  Toumq, 
House  of  Representatives,  Washington,  DC. 

Dbar  Rxpbxsbiitativx  Youmg:  I  feel  that 
the  Issues  that  are  confronting  Alaskan  citi- 
zens right  now  are  important.  There  is  SO 
MUCH  forest  in  the  Tongass  that  by  the 
time  we  were  to  get  done  logging  one  iMut,  a 
part  already  logged  would  l>e  ready  to  be 
logged  again.  The  timber  industry  in  Alaska 
provides  so  many  Jobs,  that  it  would  l>e 
almost  suicidal  to  get  rid  of  it,  in  part  or  in 
whole. 

I  am  not  planning  a  career  in  timl>er.  but  I 
do  plan  to  return  to  my  home  state  of 
Alaska  after  college  and  try  to  pay  back 
some  of  the  great  rewards  she  has  given  me. 
It  doesn't  sound  like  too  good  of  a  place  to 
come  lHu;k  to  if  one  of  the  major  industries 
gets  wiped  out. 

I  would  t>e  interested  in  knowing  your 
views  on  the  Tongass  issues,  and  what  you 
plan  to  do  for  Alaska.  Thank  you  for  your 


time  and  I  would  appreciate  hearing  from 
you. 

Sincerely  yours. 

Walter  Maknhout. 

Hon.  DoK  Young, 

House  of  Representatives,  Washington,  DC. 

Dear  Representative  Yoitng:  I  am  writing 
this  letter  to  tell  you  my  views  on  the  Ton- 
gass National  Forest  Bill.  I  hear  thousands 
of  people  want  to  turn  it  into  a  national 
park.  This  means  that  there  would  be  no 
more  logging.  This  is  fine  if  you  live  down 
south  and  only  see  it  in  postcards.  But  to 
the  people  who  live  in  South  East  Alaska  it 
would  be  like  cutting  our  throats.  I'm  not 
some  retired  person  living  in  Florida  who 
needs  something  to  complain  about.  I'm  a 
senior  at  Wrangell  High  School.  College  is 
coming  soon  and  without  the  saw  mill  a  lot 
of  people  from  these  smsdl  towns  will  never 
make  it  to  college.  The  fishing  industry  last 
year  was  such  a  flop  that  some  people  didn't 
make  enough  to  pay  their  union  dues.  In 
this  town  of  3000  people,  many  people  have 
timber  related  Jolis  or  depend  on  the  money 
that  those  people  spend.  Without  loggiitg 
this  place  would  be  a  ghost  town  in  about  1 
year.  It  would  take  millions  of  tourist  dol- 
lars a  year  to  support  our  shattered  econo- 
my and  that's  Just  not  going  to  happen.  If 
the  Sierra  Club  wants  to  close  us  down  then 
they  should  pay  South  East  Alaska  to  help 
its  crippled  economy. 

Thank  you  for  listening  to  my  side  of  the 
story. 

Sincerely. 

Rick  Kohrt. 


INTRODUCTION  OF  A  RESOLU- 
TION TO  DESIGNATE  NATION- 
AL CULINARY  WEEK 


HON.  LEON  E.  PANEHA 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REFRESEMTATIVES 

Thursday,  February  2, 1989 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  a  resolution  to  designate  the  week  « 
of  October  15-21,  1989,  as,  "National  Culi- 
nary Week."  This  week  will  honor  not  only  the 
culinary  profession,  txrt  also  the  American  cul- 
inary team.  The  team  has  been  competing  on 
an  intematkjnal  level  since  1 964.  The  team  is 
sponsored  by  the  American  Culinary  Federa- 
tk>n,  and  the  NatkTnal  Restaurant  Associatton 
U.S.  Culinary  Team  Foundation.  This  nonprofit 
organizatk>n  finances  and  promotes  the  U.S. 
culinary  team. 

The  National  Restaurant  Associatton  is  the 
leading  trade  association  for  the  foodservk^ 
industry.  The  NRA  represents  all  facets  of  the 
foodservKe  industry,  including  restaurants, 
cafeterias,  clubs,  contract  foodservice  man- 
agen)ent,  drive-ins,  caterers,  institutk>ns,  and 
other  erigaged  in  the  preparatk>n  of  food  away 
from  home.  While  the  NRA  is  well-known  for 
its  k>l)bying  efforts  in  Washington  and  State 
legislatures,  it  also  is  active  in  educatton  and 
research  for  the  foodsenrice  industry.  The 
NRA  has  10,000  members  across  the  country. 

The  American  Culinary  Federatton  is  a  pro- 
fesstonal,  educational,  and  fraternal  organiza- 
tk>n  of  chefs  and  cooks.  The  federation  was 
founded  in  1929  In  New  York  and  since  that 
time  has  grown  to  over  20,000  members  na- 
tk>nwide  with  nearly  207  chapters.  The  ACF 
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provkjes  the  means  for  chefs  and  cooks  to  re- 
ceive educatron,  training,  and  experience  in 
the  culinary  professk>n. 

Over  the  years  that  the  United  States  has 
been  competing  in  the  Intemational  Culinary 
Competition  the  team  has  done  increasingly 
well  in  competition.  This  is  illustrated  by  the 
contrast  between  the  1968  team,  which  won 
no  medals  and  the  1984  team,  whk:h  won 
gold  medals  in  both  the  hot  and  cold  food 
competitions.  The  14-member  1988  team  pre- 
pared for  over  2  years  for  the  competition  in 
Germany,  and  walked  away  with  35  gold 
medals.  The  1988  entries  reflected  the  grow- 
ing trend  in  the  United  States  toward  lighter, 
more  healthy  foods  and  featured  new  cre- 
atk>ns  developed  by  the  team  members. 

In  addition  to  the  culinary  competitk>n  team, 
the  ACF  also  provides  many  educational  op- 
portunities to  chefs  and  cooks  across  the 
country.  First,  ttiere  is  the  American  Culinary 
Federatkjn  Educational  Institute  [ACFEI], 
which  recognizes  superior  culinary  schools 
through  an  accreditation  program.  The  ACFEI 
also  sponsors  the  National  Apprenticeship 
Training  Program  for  Cooks,  a  program  recog- 
nized by  the  U.S.  Department  of  Labor.  The 
program  consists  of  a  3-year  eam-as-you- 
leam  program  combining  classroom  instruc- 
tion and  employment  with  a  certified  chef. 
Successful  completion  of  the  program  allows 
participants  the  opportunity  to  enter  the  culi- 
nary field  as  a  certified  cook.  Presently  84  ap- 
prenticeship programs  are  in  operation  across 
the  country.  A  chef  certification  program  is  an- 
other one  of  the  activities  performed  by  the 
ACFEI.  Certification  ranges  from  certified  cook 
or  certified  pastry  chef  to  certified  executive 
chef.  Through  the  ACFEI,  a  cfief  can  be  rec- 
^nized  as  a  certified  master  chef. 

The  ACFEI  offers  financial  assistance  to 
qualified  culinary  students  to  pursue  their  edu- 
cation and  educational  seminars  are  a  large 
part  of  the  activities  at  the  annual  ACF  con- 
vention, which  over  700  memt>ers  attended 
last  year.  The  American  Academy  of  Chefs  is 
the  honor  society  of  American  chefs  which  is 
associated  with  ACF.  In  addition  to  the  Olym- 
pk:  team  sponsored  by  the  ACF,  the  federa- 
tion also  sponsors  many  culinary  competitions 
during  the  year.  These  competitions  are  the 
first  experience  many  chefs  have  in  culinary 
competition. 

The  ACF  and  the  NRA  are  dedicated  to  the 
preservation  and  expansion  of  the  culinary 
profession  in  the  United  States.  These  organi- 
zations have  succeeded  in  altowing  American 
cf)efs  to  successfully  compete  against  Euro- 
pean chefs.  The  accomplishments  of  the 
American  culinary  team  are  commendable.  I 
find  the  accomplishments  to  the  culinary  pro- 
fession of  particular  interest,  as  my  parents 
operated  a  restaurant  in  Monterey  after  their 
arrival  in  the  United  States.  I  know  firsthand 
the  work  and  dedication  needed  in  the  culi- 
nary profession.  The  men  and  women  who 
make  up  the  American  culinary  profession  de- 
serve to  be  recognized  for  their  contributions. 
I  urge  my  colleagues  to  join  nf>e  in  sponsoring 
tfie  resolution  I  am  introducing  today  to  desig- 
nate October  15-21,  1989  as,  "National  Culi- 
nary Week". 
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EXTENSIONS  OF  REMARKS 

H.J.  Res.  121 

Whereas  in  1989  the  food-service  Industry 
will  sell  Americans  food  and  services 
amounting  to  over  $213,000,000,000; 

Whereas  such  sales  wUl  account  for  41 
percent  of  the  dollars  spent  by  Americans 
on  food: 

Whereas  the  food-service  industry  has 
successfully  adjusted  to  recent  changes  In 
the  life-style  and  diet  of  Americans  and  will 
continue  to  develop  culinary  and  nutritional 
ideas  through  its  research,  development, 
and  educational  programs; 

Whereas  the  work  force  of  the  food-serv- 
ice industry  consists  of  over  8.000.000 
I)eople; 

Whereas  the  food-service  industry  hires 
more  women  and  minorities  than  any  other 
industry; 

Whereas  many  other  businesses  benefit 
economically  from  the  constantly  expand- 
ing food-service  industry; 

Whereas  American  culinarians  are  now  in 
the  forefront  of  culinary  arts  achievement 
and  are  recognized  internationally  for  their 
talent,  expertise,  and  creativeness; 

Whereas  the  United  States  first  entered 
the  Culinary  Competition  in  1964,  in  Frank- 
furt, Germany; 

Whereas  every  4  years,  the  United  States 
demonstrates  its  culinary  leadership  by  win- 
ning awards  at  the  Culinary  Competition; 

Whereas  many  associates  have  t>een  estab- 
lished within  the  culinary  industry; 

Whereas  such  associations  strive  to  im- 
prove the  reputation  of  their  memt>ers 
through  promotion,  establishing  profession- 
al standards,  and  testing  their  members  for 
proficiency;  and 

Whereas  such  organizations  also  provide 
educational  opportunities  for  their  members 
by  bringing  highly  qualified  individuals  into 
their  ranks:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Octol)er  15 
through  21  1989,  is  designated  as  "National 
Culinary  Week",  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  such  period  with  appropri- 
ate ceremonies  and  activities. 


A  TRIBUTE  TO  MORRIS  BAILEY 


HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  SCHUMER.  Mr.  Speaker,  it  is  with  the 
greatest  pride  and  pleasure  that  I  call  my  col- 
leagues' attention  to  the  accomplishments  of 
Mr.  Morris  Bailey,  the  founder  and  the  presi- 
dent of  the  Sephardic  Community  Center  of 
Brooklyn. 

Morris  Bailey  has  provided  visionary  leader- 
ship in  bringing  the  diverse  strands  of  the  Se- 
phardic community  together.  His  community 
center  has  provided  over  7,000  members  be- 
tween the  ages  of  2  and  92  with  a  sanctuary, 
where  skills  can  t>e  honed  and  citizenship 
groomed. 

Mr.  Bailey  is  the  driving  force  t)ehind  this 
thriving  community  center.  In  the  eariy  stages 
of  the  center's  develO(>mem,  his  tireless  ability 
to  raise  funds  provided  invaluable  revenue 
whKh  woukJ  become  ttie  life  bk>od  of  the 
60,000  square  foot  center.  The  center  opened 
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in  1982  only  5  years  after  it  had  been  incorpo- 
rated. 

The  community  center  was  equipped  with 
every  imaginable  amenity.  Morris  Bailey  would 
not  be  satisfied  with  anything  but  the  highest 
quality  for  his  dream  of  providing  a  focal  point 
in  Brooklyn  for  the  Sephardic  community.  He 
provided  for  the  needs  of  the  young  and  the 
old.  From  daybreak  until  midnight,  6  days  a 
week,  Mr.  Bailey  never  lost  sight  of  his  burn- 
ing desire  to  unify  all  of  the  elements  of  the 
Septiardic  community. 

At  this  juncture  in  Morris  Bailey's  distin- 
guished career  of  sennce  to  Brooklyn,  it  is  fair 
to  say  that  he  has  created  the  "Jewel  of  the 
Community"  in  the  heart  of  Brooklyn.  The  four 
generations  of  Bailey  family  who  have  shared 
in  Morris'  work  must  be  proud  of  his  outstand- 
ing achievement.  Hillel  said:  "If  I  am  not  for 
myself,  who  will  be  for  me?  If  I  am  only  for 
myself,  what  am  I?  If  not  rKw,  when?"  Morris 
Bailey  has  taken  one  giant  step,  through  the 
execution  of  his  vision,  toward  answering 
these  proverbial  questions. 

It  is  with  profound  gratitude  and  admiration 
that  I  share  with  my  colleagues  the  service 
Morris  Bailey  has  provided  the  Sephardic 
community  and  Brooklyn.  With  work  like  his, 
community  will  once  again  become  a  place 
where  different  people  come  together  and 
create  an  identity  greater  than  their  individual 
one. 


TRIBUTE  TO  GLENDALE 
ELEMENTARY  SCHOOL 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOITSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I  rise 
today  to  congratulate  the  people  of  Glendale 
on  the  U.S.  Department  of  Education's  recog- 
nition of  Glendale  Elementary  School  for  ex- 
cellence in  education. 

This  honor  is  indicative  of  tfw  ongoing  com- 
mitment which  the  people  of  Glertdale  have 
made  to  the  future  of  tfieir  children.  Glendale 
has  set  an  example  for  other  communities  to 
follow  in  its  dedication  to  the  educatx>n  of  our 
chiWren— those  who  represent  to  our  t)est 
hopes  for  the  future  of  our  communities  and 
our  Nation. 

I  join  with  the  Secretary  of  Education  and  all 
of  the  friends  of  Glendale  Elementary  School 
in  recognizing  this  outstanding  achievement  I 
am  confident  that  Glendale's  tradition  of  ex- 
cellence will  carry  far  into  tt>e  future. 

It  is  the  commendable  efforts  of  ttie  teach- 
ers, coaches,  administration,  parents,  arnj  stu- 
dents that  make  a  great  school.  Glendale  Ele- 
mentary is  such  a  school.  This  is  apparent 
through  tfie  sixth-graders'  achieving  at  or 
atx>ve  their  grade  level  in  mathematics,  sci- 
ence, and  reading;  through  the  thousands  of 
hours  of  volunteer  work  by  PTA  members; 
and  through  the  Department  of  Education's 
cfiOKe  of  Glendale  Elementary  Scfiool  as  a 
recipient  in  ttie  1988  National  Elementary 
Scfiool  Recognition  Program. 

Ttie  importance  of  elementary  scfiools  es- 
pecially is  ot)vious  to  ensure  students'  sue- 
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cen  in  al  levels  of  education.  Giendato  has 
sho«»n  that  it  is  dedicated  to  that  end. 

n  is  my  hope  and  expectation  that  Gtendale 
Qementvy  School  as  pert  of  the  Princeton 
CMy  School  District  will  continue  to  deserve 
high  honors  for  many  years  to  come. 


INTRODUCTION  OP  HOUSE 
RESOLUTION  61 


HON.  MICKEY  EDWARDS 

or  OKLAHOIIA 

n  THi  Housc  or  rkfresehtativcs 
Thursday.  February  2,  1989 

Mr.  EDWARDS  of  Oklahoma  Mr.  Speaker, 
on  January  3,  I  made  an  attempt  to  permit 
amendments  to  the  package  of  rules  t>etng 
proposed  t>y  the  Denxxrat  majority  for  ttie  op- 
eration of  the  101st  Ckxigress.  As  the  Speaker 
wen  knows,  that  attempt  was  voted  down  on  a 
virtual  straight  party  line  vote. 

And  yet,  Mr.  Speaker,  the  need  to  modify 
the  njles  of  the  House  is  not  a  partisan  issue, 
but  is  acknowledged  t>y  tMth  Repubinans  and 
Democrats. 

Accordingly,  I  am  today  introducing,  with  64 
coaponsors.  ttw  package  of  amendments 
which  were  not  considered  on  the  third.  These 
are  not  radkal  changes,  tnit  they  are  impor- 
tant They  woukj  do  such  things  as  reform  the 
system  of  proxy  votir^  wfiich  afflicts  tfie  com- 
mittee system;  they  woukJ  permit  notice  of  at- 
tempts to  consMer  legislatran  under  a  ck>sed 
rule:  they  would  guarantee  recorded  votes  on 
tax  increase*  and  appropriations  txlls. 

In  an,  Mr.  Speaker,  the  package  includes  30 
reforms,  reforms  whnh  wouM  go  a  long  way 
toward  making  this  House  accountable  to  tfie 
voters  of  the  Natkm.  I  invite  all  Members  of 
the  House  to  join  with  me  in  pushing  for  com- 
mitlee  consideratton  and  actk>n  of  the  fkxx. 

The  American  people  have  waited  too  kxig. 


EXTENSIONS  OF  REMARKS 

The  reality  Is  that  care,  when  necessary, 
usually  falls  upon  the  one  famUymeml>er, 
usually  the  woman,  willing  to  shoulder  it, 
while  the  others  distance  themselves,  some- 
times for  years  and  usually  without  valid 
reason. 

This  is  particularly  unfortunate  when  an 
elderly  parent  dies  intestate,  without  a  Will, 
or,  suffering  from  Alzheimer's  Disease  or 
other  mental  im^drment.  has  been  unable 
to  execute  or  update  one. 

In  such  cases,  present  proluite  laws  man- 
date that  the  parent's  estate,  monies  or 
other  property  l>e  arbitrarily  divided  among 
immediate  famllymembers  without  regard 
to  the  caregiver's  care  and  the  other  f amily- 
memliers  lack  of  concern. 

It  is  easy  to  chastize,  criticize  and  penalize 
for  failure  to  plan  ahead,  to  execute,  regu- 
larly update  and  revise  Wills,  although 
nothing  suggested  here  urges  otherwise. 

But  the  reality  is  that  caregiving  costs,  in- 
surance, inadequacies,  financial  pressiu«s, 
declining  physical  and  mental  capacities 
often  prevent  it. 

Regardless,  it  is  urged  that  those  support- 
ing or  encouraging  famllymemt>er  care  of 
needy  elderly  parents  should  send  a  signal. 

Probate  laws  governing  Wills,  estates  and 
intestate  decedents  are  not  'writtren  in 
stone.'  They  like  all  manmade  laws  can  l>e 
revised  and  updated  and.  indeed,  should  be, 
since  there  Is  a  strong  argument  that  updat- 
ing is  long  overdue  to  meet  problems  pre- 
sented by  a  growing  aging  population,  rising 
medical  and  institutionalizing  costs,  declin- 
ing family  ties,  reduced  governmental  social 
expenditures,  etc. 

Laws  that  do  not  meet  the  needs  of  the 
times  do  not  inspire  confidence. 


ELDERLY  CAREGIVER  EQUITY 
PROPOSAL 


HON.  JAMES  J.  FLORIO 

or  mw  jnurr 

HI  THE  HOUSE  OF  RXPRESENTATTVES 

Thunday.  February  2,  1989 

Mr.  FLORIO.  Mr.  Speaker,  the  problem  of 
caring  for  the  homebound  eiderty  is  becoming 
a  very  serious  issue.  It  is  estimated  tfiat  ap- 
proximately  10  percent  of  the  population 
noodng  assistance  with  at  least  two  bask:  ac- 
tivities of  daily  Iving  are  being  cared  for  by 
famly  members  with  no  help  from  outskle 
sources.  As  the  ekleriy  popUatkjn  increases, 
the  problem  wM  only  get  worse. 

This  is  a  dMIcult  and  complex  problem  tfiat 
must  be  addressed  in  many  dtfferent  ways.  I 
wouU  Hce  to  draw  my  colleagues'  attentnn  to 
an  approach  propoeed  by  a  group  in  New 
Jersey  caled  the  Asaodatkxi  of  EkJedy  Care- 
givers. TNb  group  urges  States  to  cfiange  pro- 
bale  taws  so  that  eUer  care  given  by  a  friend 
or  famly  member  can  be  conskiered  when 
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UMI 


The  Aaaodatton  of  EMedy  Caregivers'  care- 
giver equHy  proposal  fbltows: 

There  is  a  popular  myth  that  most  famlly- 
memben  care  for  their  elderly  parents. 


HON.  WILLIAM  (BILL)  CLAY 

OF  MISSOURI 
IN  THS  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1989 

Mr.  CLAY.  Mr.  Speaker,  I  vras  very  deeply 
touched  l)y  a  recent  story  in  the  Washington 
Post  about  Kevin  McLinton,  tfw  son  of  one  of 
the  great  Washington  Redskins'  linebackers, 
the  late  Harokl  (Tank)  McLinton.  Although 
Kevin  tost  his  father  when  he  was  only  9 
years  oM,  Tank's  spirit  lives  on  in  his  son. 

I  congratulate  Kevin  McLinton  on  his  out- 
standing performance  in  foott>all  and  I  wish 
him  every  continued  success  in  his  future.  I 
am  very  happy  to  take  this  opportunity  to 
share  with  my  colleagues  this  very  uplifting 
and  inspiring  report  "In  Tribute  to  His  Father, 
Kevin  McLinton  Nears  the  Top." 
In  TKiBim  TO  His  Fathxs.  Kkvih  McLimtoh 
NbaksTop 
(By  Jim  Brady) 

When  Kevin  McLinton  crossed  the  goal 
line  with  the  M-yard  interception  return 
that  clinched  Sprlngbrook  High  School's 
Maryland  Class  4A  state  f ootlMdl  champion- 
ship in  Noveml>er,  be  was  chased  by  team- 
mates anticipating  the  imminent  celebra- 
tion. But  for  Kevin  McLinton.  the  celebra- 
tion has  to  wait. 

"As  soon  as  I  scored  on  that  interception, 
I  fell  to  my  knees  and  said.  "Dad,  this  one's 
for  you.'"  he  recalled.  "I  think  he  would 
have  t>een  proud  of  me  after  that." 

When  he  was  9,  Kevin's  father  died.  His 
mother,  Agnes,  said  it  came  at  a  time  when 
Kevin  and  bis  father  were  "getting  close. 
Kevin  was  tuKmiring  him.  emulating  him." 
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Harold  (Tank)  McLinton  was  an  easy  man 
to  admire,  and  an  admirable  person  to  emu- 
late. McLinton,  the  Washington  Redskins' 
middle  linebacker  from  1969  to  1979.  was  a 
quiet  man  known  for  bis  work  in  helping 
other  people.  Ironically,  he  was  in  the  proc- 
ess of  doing  Just  that  when  he  was  critically 
injured. 

McLinton.  33,  was  returning  from  a  speak- 
ing engagement  at  Lorton  Prison  on  OtX.  1. 
1980.  when  he  stopped  on  the  side  of  Inter- 
sUte  295  in  Southeast  Washington  to  thank 
a  woman  he  had  followed  l>ecau8e  he  bad 
gotten  lost.  Standing  near  the  side  of  the 
road,  he  was  struck  by  a  passing  car.  McLin- 
ton died  on  Oct.  31  from  complications  re- 
sulting from  his  massive  Injuries.  At  the 
time,  former  Redskins  coach  Oeorge  Allen 
said.  "The  biggest  loser  is  the  Washington 
community." 

"We  were  really  close  and  [his  death]  took 
a  lot  out  of  me."  said  Kevin.  18.  "I  don't 
think  I  was  the  same  for  a  while  .  .  .  But  I 
started  thinking,  'Instead  of  grieving,  I 
should  achieve  something— do  my  l>est.' " 

Eventually,  Kevin's  pain  subsided,  and  he 
uses  the  positive  memories  of  his  father  as 
the  basis  for  a  lifelong  tribute. 

"It  doesn't  l)other  me  anymore."  Kevin 
said.  "When  people  mention  [my  father],  I 
smile  .  .  .  Everything  Is  falling  into  place." 

And  as  the  prices  have  fallen  into  place, 
Harold  McLlnton's  son  has  gained  bis  own 
idenUty. 

Kevin,  a  senior  at  Sprlngbrook,  was  In- 
strumental in  the  school's  state  basketball 
championship  last  season  and  its  state  foot- 
ball title  this  season.  A  point  guard,  he  is 
averaging  Just  under  20  points  for  the  8-3 
Blue  Devils  this  season. 

Despite  his  father's  fame  as  a  football 
player.  Kevin  did  not  play  that  sport  imtil 
this  season  due  to  nagging  injuries  and  his 
concentration  on  basketball.  After  he  final- 
ly decided  to  play,  the  state  championship 
made  the  wait  bearable. 

The  Blue  Devils  finished  11-2.  McLinton 
caught  the  game-winning  touchdown  pass 
with  no  time  remaining  in  the  state  tourna- 
ment semifinal  victory  over  Friendly.  In  the 
42-21  championship  win  over  Churchill,  he 
scored  three  touchdowns,  including  pass  re- 
ceptions of  46  and  54  yards,  but  the  Inter- 
ception return  was  the  most  memorable. 

McLinton  averaged  about  12  points  per 
game  on  last  season's  l>asketball  team.  In 
the  state  championship  game,  his  30-foot 
desperation  shot  at  the  end  of  the  first 
quarter  sparked  Sprlngbrook  to  a  victory 
over  previously  unbeaten  Crossland. 

Since  his  father's  death,  McLinton  has 
often  depended  upon  advice  from  Brig 
Owens,  the  former  Redskins  safety  who  was 
one  of  Harold's  closest  friends.  Owens  has 
remained  close  to  the  entire  McLinton 
family  and  was  in  the  stands  for  the  state 
semifinal  and  championship  football  games. 

"He's  l>een  like  a  second  father  to  me," 
McLinton  said.  "He  was  always  there  to  lend 
some  advice  and  help  out.  He  knew  my  dad 
well,  so  we've  known  him  for  a  very  long 
time.  I  know  he  wouldn't  say  something  he 
didn't  mean." 

"He  knows  I'm  always  a  phone  caU  away," 
Owens  said.  "Regardless  of  where  I  am.  111 
go  anywhere  and  do  anjrthing  to  help  him." 

Owens  sees  a  great  similarity  between 
Harold  and  Kevin.  "If  you  close  your  eyes 
and  listen  to  [Kevin],  it's  scary,"  he  said. 
"They  have  the  same  mannerisms." 

Although  Kevin  says  he  dedicates  every 
game  he  plays  to  bis  father,  his  Sprlngbrook 
coaches  ))elieve  he  has  established  his  own 
style. 
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"He  never  says  anything  about  his  father, 
and  I  dont  tiring  it  up,"  said  Sprlngbrook 
foottMOl  coach  Bob  Milloy. 

"He  does  keep  it  to  himself."  Agnes 
McUnton  said.  "But  if  you  ask  him.  be  will 
talk  about  it  freely." 

Very  freely. 

"I  always  play  for  my  father.  I  think 
about  him  every  time  I'm  on  the  court  or 
the  field."  Kevin  said.  "Every  time  things 
are  really  bad.  I  think.  'I've  got  to  do  it; 
Dad's  looking  down  on  you.  You  have  got  to 
do  your  liest.' " 

It  was  Harold  McUnton's  affinity  for 
heU>ing  people  that  Kevin  remembers  most. 

"I  couldn't  l>e  like  my  father.  He  was  one 
of  a  kind."  Kevin  said.  "Lsst  night,  I  was 
looking  at  some  get  well  cards  my  father  re- 
ceived in  the  hospital  and  I  saw  a  lot  of 
thtny  that  touched  me.  He  was  always 
helping  Uds.  always  going  to  Jails,  always 
going  to  hospitals,  going  to  different  places 
Just  to  talk  to  people.  He  was  a  great  man. 
really.  Even  when  he  was  hit.  he  was  trying 
to  help  someone  out.  That's  always  what  he 
wanted  to  do.  I  am  willing  to  help  people 
out.  too.  but  I  couldn't  do  what  he  did.  He 
did  some  amazing  things." 

Kevin  hopes  to  follow  the  same  path  his 
father  did.  He  wants  to  excel  in  athletics, 
then  use  the  celebrity  of  l>eing  a  profession- 
al athlete  to  help  others  less  fortunate. 

Largely  because  of  the  presence  of  his 
mother  and  14-year-old  brother  Darren. 
Kevin  wants  to  stay  in  the  northeast  for  col- 
lege, and  that  should  not  l>e  difficult,  con- 
sidering the  numlier  of  schools  vying  for  his 
services.  The  chief  question  at  the  moment 
Is  which  sport  he  will  play. 

Colleges  have  approached  Kevin  almut 
iMtsketball  and  football,  and  Towson  State 
inquired  about  iMth.  Kevin  has  no  Bo  Jack- 
son illusions,  saying  he  will  decide  l>etween 
sports  in  a  few  weeks,  but  his  mother  al- 
ready has  made  up  her  mind. 

"I  would  prefer  to  see  Kevin  play  iMusket- 
iMdl."  she  said.  "FoottMll  has  l>een  all  I 
know,  but  Kevin  has  dedicated  so  much 
time  to  baskettMOl.  and  that's  been  his 
game." 

When  the  decision  finally  is  made,  some- 
how, some  way,  Kevin  knows  his  father  will 
play  a  role  tn  his  choice. 

"We  were  friends,"  Kevin  said.  "It's  that 
friendship  that  matters  .  .  .  The  team  is  im- 
portant to  me,  and  so  is  the  way  I  play,  but 
my  father  is  always  No.  1." 


SOCIAL  SECURITY  AS  AN 
INDEPENDENT  AGENCY 


HON.  ANDREW  JACOBS,  JR. 

OPIHDUHA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2, 1989 
Mr.  JACX3BS.  Mr.  Speaker,  foltowing  is  a 
synopsis  of  legislatton  being  introduced  today: 
Social  Sbcuiutt  as  ah  iHuspsiiuKin  Agkhct 

CUBHXirTLAW 

Section  702  of  the  Social  Security  Act 
gives  the  Secretary  of  Health  and  Human 
Services  responsibility  for  the  Old- Age.  Sur- 
vivors and  Disability  Insurance  (OASDI) 
programs  and  the  Supplemental  Security 
Income  (SSI)  program,  both  of  which  have 
lieen  delegated  to  the  Social  Security  Ad- 
ministration to  administer.  In  addition, 
HHS  administers  the  Hospital  Insurance 
and  Supplemental  Medical  Insurance  (Medi- 
care) programs,  the  Aid  to  Families  with  De- 
pendent (Children  (AFDC)  and  (ndld  Sup- 
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port  Enforcement  (CSE)  programs,  a  variety 
of  human  service  block  grant  programs 
under  tlUe  ZX  of  the  Act,  and  the  health 
research  agencies  such  as  the  National  Insti- 
tutes of  Health  (NIH). 

HISTORICAI.  BACKGROinn) 

The  original  (1935)  Social  Security  Act  es- 
tablished a  Social  Security  Board  composed 
of  three  members  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the 
Senate.  The  memlwrs  were  appointed  to 
staggered  terms,  and  no  more  than  two  of 
the  memtiers  could  be  from  one  political 
party.  One  meml>er  was  designated  Chair- 
man. 

A  series  of  reorganizations  and  legislative 
changes  led  to  the  establishment  of  the 
Social  Security  Administration  as  a  sul>ordi- 
nate  agency  within  the  Department  of 
Health  and  Himian  Services  in  the  early 
1950s.  SSA  was  given  responsibility  for  ad- 
ministering the  Medicare  program  when  It 
was  established  In  the  mid-1960s,  and  the 
SSI  program  in  the  mid-1970s.  The  reorga- 
nization of  1977  created  a  new  Health  Care 
Financing  Administration  (HCFA)  which 
took  the  Medicare  program  out  of  SSA. 

In  recent  years,  SSA  has  experienced  con- 
siderable instability  in  top  leadership  and 
administrative  structure.  SSA  has  had  ten 
Commissioners  in  the  last  fifteen  years,  four 
of  whom  have  served  only  as  acting  Com- 
missioners. In  addition,  SSA  has  undergone 
several  major  reorganizations  since  1975, 
which  have  displaced  personnel  at  all  levels 
and  created  repeated  changes  in  responsibil- 
ities for  program  administration  and  policy 
development. 

RTCOisntKirT  or  thx  isss  social  skcukity 

AMXMDlIxmS 

The  January  1983  report  of  the  National 
Commission  of  Social  Security  Reform  en- 
dorsed in  principle  the  idea  of  an  independ- 
ent agency,  but  recommended  a  feasibility 
study:  a  minority  of  five  memtwrs  stated 
that  the  independent  agency  should  l)e  im- 
plemented without  further  study.  The 
Social  Security  Amendments  of  1983  estal>- 
lished  a  commission  to  report  to  the  Com- 
mittees on  Ways  and  Means  and  Finance  on 
how  to  implement  a  proposal  to  make  the 
Social  Security  Administration  an  hidepend- 
ent  agency  under  a  bipartisan  l>oard  ap- 
pointed by  the  President.  The  Commission 
made  its  report  to  the  two  committees  on 
June  12,  1984. 

FBXVIOUS  UUEySHDEHT  ACKNCY  LEGISLATIOII 

FoUowing  the  Commission  R^x>rt.  Rep. 
Pickle  introduced  independent  agency  legis- 
lation in  the  98th  Congress.  A  similar  bill 
was  introduced  in  the  99th  Congress  and 
passed  the  House  of  Representatives  as  H.R. 
5050  on  July  22,  1986,  by  a  vote  of  401  to  0. 
In  the  100th  Congress,  Rep.  Jacobs  intro- 
duced H.R.  1036,  which  was  generally  identi- 
cal to  HJl.  5050.  He  1b  reintroducing  this 
legldation  in  the  101st  Congress. 

BILLSniaCAKT 

The  bill  l>elng  introduced  today  would  es- 
tablish the  Social  Security  Administration 
as  an  independent  agency  with  administra- 
tive responsibility  only  for  the  social  securi- 
ty and  Supplemental  Security  Income  (SSI) 
programs.  The  new  agency  would  l)e  gov- 
erned by  a  bipartisan,  three-meml)er  Social 
Security  Board.  Memtjers  of  the  Board 
would  be  appointed  by  the  President,  with 
the  advise  and  consent  of  the  Senate,  and 
would  serve  staggered  six-year  terms,  with 
the  exception  of  the  first  three  memljers 
whose  terms  would  expire  on  January  31, 
1992,   January   31,    1994,   and  January   31, 
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1996,  respectively.  Board  members  could 
only  be  removed  from  office  for  neglect  of 
duty  or  malfeasance. 

The  Chairperson  of  the  Board  would  »)e 
designated  by  the  President  for  a  four-year 
term.  The  Board  would  establish  broad  leg- 
islative, regulatory,  and  administrative 
poUcy  for  the  agency.  The  policies  and  regu- 
lations of  the  Board  would  l>e  covered  under 
the  notice  and  public  comment  provisions  of 
the  Administrative  Procedure  Act  of  1946. 

To  handle  day-to-day  administration,  the 
Board  would  appoint  an  Executive  Director 
to  act  as  chief  operating  officer.  The  Execu- 
tive Director  would  l>e  appointed  to  a  four- 
year  term  and  could  be  removed  only  for 
cause.  The  bUl  also  establishes  the  positions 
of  Deputy  Director,  General  CounseL  In- 
spector General,  and  Beneficiary  Ombuds- 
man within  the  new  agency. 

The  legislation  would  provide  the  new 
Social  Security  Administration  with  demon- 
stration authority  to  perform  certain  man- 
agement functions  controlled  by  the  Office 
of  Personnel  Management  (OPM)  and  the 
General  Services  Administration  (GSA). 
Specifically,  the  Board  would  have  author- 
ity to  test  the  new  agency's  capacity  to  re- 
cruit, compensate,  and  manage  personnel 
and  to  acquire  and  wintAiw  facilities  and 
automated  data  processing  equipment.  After 
18  months,  the  General  Accounting  Office 
would  report  to  Congress  on  the  outcome  of 
the  demonstration  projects  and  assess  the 
readiness  of  the  agency  to  assume  perma- 
nent and  full  authority  for  these  manage- 
ment functions. 

To  adjust  for  the  new  agency's  expanded 
responsibilities,  the  Board  would  submit  a 
work-force  plan  to  OPM  which  would  serve 
as  a  tMsis  for  an  Increase  in  the  number  of 
Senior  Executive  Service  positions  allocated 
to  the  new  agency.  The  legislation  also  stip- 
ulates that  the  Department  of  Health  and 
Human  Services  would  transfer  to  the  new 
agency  sU  level  V  and  six  level  IV  Executive 
Schedule  positions. 
In  general,  the  biU  would  take  effect  July 

1,1990. 


INFANT  MORTALITY 


HON.  MICKEY  LELAND 


or 

nr  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  February  2,  1989 

Mr.  LELAND.  Mr.  Speaker,  today  I  introduce 
legislatton  whteh  goes  a  tong  way  toward  ad- 
dressing our  Natk>n's  greatest  tragedy— infant 
mortality.  Our  children  are  our  most  valuable 
resource,  yet  the  United  States  currently  ranks 
19th  among  industrialized  nattons  in  ttw  inci- 
dence of  infant  mortality.  Although  we  have 
enacted  expansions  in  the  Medk»id  Program 
in  recent  years,  we  cannot  rest  on  our  laurels. 
We  must  push  ahead  and  continue  to  in- 
crease access  to  tfie  minimum  fwalth  t)enefits 
afforded  pregnant  vvomen  and  infants  through 
the  Medicaid  Program. 

Last  year,  Congress  enacted  legislatton 
speartieaded  by  my  colleague  Mr.  Waxman 
whfch  mandated  coverage  of  pregnant  women 
and  infants  up  to  100  percent  of  the  Federal 
poverty  level.  Based  on  1987  figures,  that 
woukJ  amcxjnt  to  an  annual  salary  of  $9,056 
for  a  family  of  three.  Last  year,  in  my  home 
State  of  Texas,  tf>e  threshoW  for  Medtoato  eli- 
gibility for  a  family  of  three  was  24.2  percent 
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of  the  poverty  level.  If  a  family  of  ttiree  living 
in  Texas  has  an  annual  income  of  $2,208  or 
more,  they  make  too  much  to  qualify  for  Med- 
icaid. No  one  can  deny  that  last  year's  expan- 
sion was  desperately  needed,  nor  can  anyone 
deny  that  further  expansions  are  necessary. 

The  legislation  that  I  offer  today  is  based  on 
recommendations  made  by  then-Presidential 
candidate  George  Bush  wtra.  in  his  publication 
"Access  to  hfealth  Care  for  All  Americans 
Fact  Sheet,"  endorsed  a  phase-in  of  Medicaid 
coverage  for  all  pregnant  women  and  children 
under  1  year  of  age,  up  to  165  percent  of  pov- 
erty. 

I  applaud  the  President's  foresight  in  this 
area  and  commend  him  for  making  this  state- 
ment I  kxjk  fonvard  to  working  with  the  new 
Bush  administratxxi  in  bringing  to  life  his 
vision  of  a  "kinder  and  gentler  America."  I 
firmly  believe  that  this  proposal  will  help  to 
make  his  vision  a  reality. 

In  additkxi  to  expanding  Medicakj  coverage 
for  pregr>ant  women  and  Infants  up  to  185 
percent  of  poverty,  my  proposal  eliminates  \he 
assets  test,  whk^  has  previously  t>arred 
women  from  receiving  services  that  they  des- 
perately needed.  Further,  my  proposal  re- 
quires States,  in  calculating  Income  necessary 
for  pregnant  women  and  infants,  to  deduct  tfie 
costs  of  necessary  child  care  from  gross 
income. 

Current  law  altows  States  to  adopt  a 
streamlined  eligibility  process  under  whk:h  all 
pregnant  women  applying  for  Medicaid  would 
be  immediately  eligible  for  services  for  a 
period  of  45  days,  or  until  Vhe  applk»tion  is 
acted  upon.  Only  19  States  have  adopted  this 
process  commonly  known  as  presumptive  eli- 
gibility. My  bill  requires  States  to  Implement 
presumptive  eligitMlity  for  all  pregnant  women 
and  alk>ws  States  to  cover  outreach  services 
for  pregnant  women  and  infants. 

I  commerxl  the  Natwnal  Commissk}n  to  Pre- 
vent Infant  Mortality  for  their  efforts  in  this 
area.  While  this  legislatk>n  does  not  reflect  all 
of  the  Commission  recommerKiatk>ns,  primari- 
ly due  to  budget  constraints,  I  feel  that  this 
legistatkxi  is  an  important  step  in  reducing  the 
number  of  infant  deatfis  in  the  United  States. 


AIDS.  THE  VOTERS.  AND  A 
MEMBER  OF  CONGRESS 


UMI 


HON.  FORTNEY  PETE  STARK 

OPCAUrORMIA 
ni  THE  HOUSE  OF  REPRESENTATTVES 

Thunday.  February  2, 1989 

Mr.  STARK.  Mr.  Speaker,  in  the  category  of 
things  I  wish  I  coukj  have  sakl  as  well,  is  ttie 
letter  I  received  today  from  our  colleague  from 
Massachusetts.  Barney  Frank. 

It  is  worth  reprinting.  I  will  use  It  answering 
the  coniplaints  I  receive  from  constituents 
about  the  erxxrixxis  amount  of  time  artd 
public  money  the  House  cfiews  up  listening  to 
hysterical,  homophobic  tirades. 
Comnuas  or  thk  UmrKD  States, 

House  OP  Rkpuskhtattves, 
Wathington,  DC,  February  1,  1989. 

Dbar  Coixkacuk  This  U  alwut  AIDS,  the 
voters  and  WUllam  Dannemeyer. 

Fran  time  to  time,  the  House  Is  accused 
of  beinc  "out  of  touch  with  the  will  of  the 
people."  Since  It  is  the  people  we  are  ac- 
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cused  of  ignoring  who  determine  the  comi}o- 
sltlon  of  this  Ixxly  every  two  years,  this  as- 
sertion is,  logically,  an  attack  on  the  voters' 
ability  to  know  and  express  their  own 
minds. 

Not  surprisingly,  those  who  make  this 
attack  try  to  deny  its  anti-democratic  impli- 
cations. In  a  peculiar  mental  leap,  many  of 
them  argue  that  the  very  fact  that  almost 
all  House  Members  are  regularly  re-elected 
is  a  sign  that  we  do  not  represent  those  who 
vote  for  us.  Other  than  making  House  elec- 
tions look  more  like  professional  wrestling, 
and  agreeing  among  ourselves  to  lose  a  few 
every  now  and  then.  I  do  not  think  a  great 
deal  can  l>e  done  about  that. 

But  there  is  something  we  can  do  about 
the  charge  that  we  have  defied  the  public's 
will  on  a  particular  issue:  test  the  outcome 
of  oiu-  delil>erations  against  reliable  indica- 
tions of  public  opinion.  The  recent  referen- 
dum in  California  on  the  AIDS  initiative 
proposed  by  our  colleague.  Mr.  Danne- 
meyer,  offers  us  a  chance  to  test  one  of  the 
most  frequently  repeated  charges  that  the 
House  Is  "out  of  touch".  Mr.  Dannemeyer 
has  from  time  to  time  expressed  his  frustra- 
tion with  what  he  sees  as  the  unwillingness 
of  the  Memt>ers  of  the  House  to  listen  to 
the  American  people  with  regard  to  AIDS. 
(I  do  not  mean  to  suggest  that  he  has  sin- 
gled us  out— Mr.  Dannemeyer  has  also  been 
extremely  critical  of  the  AIDS  policies  pro- 
mulgated by  Ronald  Reagan's  appointee  as 
Surgeon  General.  Dr.  Koop;  Ronald  Rea- 
gan's appointee  to  head  the  AIDS  Commis- 
sion, Admiral  Watkins;  Ronald  Reagan's  ap- 
pointee to  head  the  Office  of  Personnel 
Management,  Dr.  Constance  Homer;  a  ma- 
jority of  the  rest  of  Ronald  Reagan's  ap- 
pointees to  the  AIDS  Commission;  leaders 
of  the  American  Medical  Association,  the 
CDC,  and  a  wide  range  of  other  groups.) 

Driven  by  this  frustration  last  year.  Mr. 
Dannemeyer  took  his  case  to  as  large  a  seg- 
ment of  the  American  population  as  can  l>e 
asked  to  vote  on  a  single  policy  Issue— the 
voters  of  California. 

In  19S6.  Mr.  Dannemeyer  liacked  an  initia- 
tive put  together  by  the  prominent  felon 
and  medical  authority.  Lyndon  LaRouche, 
and  when  that  effort  to  deal  with  AIDS  was 
overwhelmingly  repudiated  by  the  voters, 
its  supporters  attributed  Its  defeat  in  sul>- 
stantial  part  to  the  unpopularity  of  Mr.  La- 
Rouche. So  In  1988  Mr.  Dannemeyer  put  his 
own  initiative  on  the  ballot,  one  In  which  he 
was  free  to  frame  the  proposal  as  he  wished. 
The  proposals  he  put  forward  bore,  not  sur- 
prisingly, a  strong  resemblance  to  some  of 
the  proposals  he  has  offered  unsuccessfully 
on  the  Floor  of  the  House. 

A  very  vigorous  del>ate  ensued  with  a  good 
deal  of  both  paid  and  unpaid  media.  (Cali- 
fornia voters  by  now  have  had  the  chance  to 
get  very  familiar  with  the  referendum  proc- 
ess, since  that  state  puts  so  large  a  percent- 
age of  its  Important  public  questions  on  the 
iMJlot  that  I  sometimes  wonder  what  it  is 
they  pay  their  legislators  to  do.) 

The  result  of  this  vigorous  public  debate 
on  a  set  of  proposals  which  Mr.  Daime- 
meyer  himself  framed  was  very  much  the 
same  as  the  result  that  has  occurred  when 
we  have  dealt  with  these  issues  in  the 
House:  the  Daimemeyer  proposals  were  very 
soundly  defeated.  Statewide.  5,786.000 
people  voted  against  the  Dannemeyer  initia- 
Uve,  Proposition  102,  while  3.027,000  voted 
for  it.  In  Orange  County,  the  home  county 
of  Mr.  Dannemeyer,  and  our  colleague  Mr. 
Doman,  the  no  vote  was  506.302.  while  the 
yes  vote  was  325.396.  In  Mr.  Dannemeyer's 
own  congressional  district,  doubtless  as  a 
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tribute  to  the  respect  his  own  constituents 
have  for  him,  his  initiative  did  lietter  than  it 
did  on  the  statewide  ballot  by  6  percentage 
points— he  was  only  defeated  on  his  Initia- 
tive in  his  own  congressional  district  by  a 
margin  of  59.6  percent  to  40.3  percent. 

I  eagerly  await  this  year's  debate  on  AIDS 
issues  in  which  we  may  well  be  told  that  the 
trouble  with  this  country  Is  that  the  people 
are  out  of  touch  with  themselves. 

BakmetFkank. 


STUDENT  LOAN  INTEREST 


HON.  RICHARD  T.  SCHULZE 

or  penmstlvaioa 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  January  31,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  correct  a  tremendous 
error  In  the  Tax  Reform  Act  of  1986.  By  clas- 
sifying student  loan  interest  as  consumer 
rather  than  Investment  interest,  the  Tax 
Reform  Act  made  student  loan  interest  nontax 
deductible.  Educating  our  youth  is  the  purest 
form  of  investing  in  the  future  of  our  country. 
My  legislation  reinforces  this  principle  by 
making  student  loan  interest  tax  deductible. 

Escalating  education  costs  place  an  enor- 
mous financial  burden  on  our  students.  Gradu- 
ate students  in  particular  may  incur  debts  so 
large  that  their  Initial  payments  on  loans  con- 
sist mainly  of  interest.  Allowing  a  tax  deduc- 
tion of  this  interest  could  actually  be  a  matter 
of  economic  survival  for  several  higher  educa- 
tion graduates;  255  of  my  colleagues  spon- 
sored this  legislation  in  the  100th  Congress. 

Mr.  Speaker,  deducting  student  loan  interest 
Is  a  step  in  the  right  direction  for  our  Nation's 
students. 


BLACK  HISTORY  MONTH 


HON.  ROMANO  L  MAZZOU 

or  KEMTOCKT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  proud  to 
join  my  colleagues  in  the  House  in  celelxating 
and  commemorating  February  as  Black  Histo- 
ry Month. 

In  1926,  Dr.  Carter  G.  Woodson,  known  as 
the  father  of  black  history,  established  Negro 
History  Week— in  1976  extended  to  a 
month — because  he  recognized  the  need  for 
all  to  recognize  the  history  and  culture  of 
black  Americans. 

Our  Nation  recently  observed  a  natk>nal  hol- 
klay  in  tribute  to  Dr.  Martin  Luther  King.  Jr.  I 
was  a  proud  sponsor  of  the  resolutton  whk^ 
established  his  birthday  as  a  nattonal  holiday. 

In  addition  to  Dr.  King,  there  are  now  and 
have  tieen  many  black  achievers  in  the  United 
States.  It  is  fitting  that  a  month  be  set  aside  to 
honor  the  significant  achieven:>ents  of  black 
Americans,  many  of  whom  have  lived  in  Louis- 
ville and  Jefferson  County,  KY,  the  district  I 
am  honored  to  represent  in  Congress. 

One  such  outstanding  black  American  was 
Grace  James,  a  physician. 

Dr.  James,  who  passed  away  last  month, 
served  the  city  of  Louisville  and  its  black  cont- 
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munity  for  some  37  years.  From  providing 
health  care  to  all  in  need  to  promoting  civil 
rights.  Dr.  James  was  an  inspiration  to  all 
around  her. 

Some  of  her  more  important  contributtons 
were:  being  the  first  black  woman  to  serve  on 
the  faculty  of  the  University  of  Louisville 
School  of  Medicine,  and  establishing  the  West 
End  Medical  Center,  a  health  facility  in  the 
inner-city  area  of  Louisville. 

Dr.  James  served  as  the  only  medteal 
doctor  at  the  center  and,  thus,  she  attended 
to  more  than  100  patients  weekly. 

Not  only  was  Dr.  James  concerned  with 
health,  but  also  with  pressing  issues  such  as 
teenage  pregnancy  arid  education.  She  four>d- 
ed  the  teen  awareness  project  to  help  reduce 
the  teenage  pregnancy  rate  and  to  help  edu- 
cate youths.  And,  while  serving  as  presklent 
of  the  Louisville  Chapter  of  the  NAACP,  Dr. 
James  fought  for  better  educational  opportuni- 
ties for  blacks  within  the  public  school  system. 

She  also  served  on  the  Council  on  Urban 
Education,  a  group  primarily  concerned  with 
addressing  educational  problems  black  chil- 
dren encounter.  In  recognition  of  her  efforts  to 
improve  education,  a  scholarship  fund  has 
been  set  up  in  Dr.  James'  name  at  Meharry 
Medical  College  in  Nashville,  TN. 

I  am  proud  to  honor  an  individual  such  as 
Dr.  Grace  James.  The  city  of  Louisville  will 
miss  her  leadership  and  tenacity,  but  her 
memory  will,  I  hope.  Inspire  others  to  a  li*e  of 
service  and  commitment  to  their  own  commu- 
nities. 


A  TRIBUTE  TO  DAVID  RAMSAY 

HON.  BOB  CLEMENT 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  CLEMENT.  Mr.  Speaker,  I  rise  today  to 
pay  tritHJte  to  David  Ramsay,  chairman  of  the 
Tennessee  Monument  Commission,  for  his  ef- 
forts to  get  the  Tennessee  Monument  at  the 
Gettysburg  Battlefield.  Until  Mr.  Ramsay 
t>egan  his  promotion  of  a  monument  in  1965, 
Tennessee  was  the  only  State  of  the  29 
States  tfwt  had  men  in  comtmt  at  Gettysburg 
to  not  be  represented. 

I  want  to  personally  thank  Mr.  Ramsay  for 
his  efforts  to  ensure  that  the  brave  men  wtio 
fought  at  Gettysburg  are  honored.  The  memo- 
rial is  dedk^ated  to  the  memory  of  the  men 
who  served  in  the  1st  7th.  and  14th  Tennes- 
see Infantry  Regiments,  the  Archers  Brigade. 
Heth  Division,  and  Third  Army  Corps. 

Mr.  Speaker,  I  am  including  the  speech 
given  by  Mr.  Ramsay  at  the  dedteatwn  of  the 
Tennessee  Monument  at  Gettysburg.  Again,  I 
want  to  ttwnk  Mr.  Ramsay  for  all  his  woric  in 
ensuring  ttiat  Tennessee  is  represented  at 
Gettysburg. 
Dedication    Address    or    the    Tennessee 

MoNiniENT  AT  Gettysburg,  PA— Jolt  3, 

1982 

Since  the  beginning  of  time,  the  Sun  has 
risen  from  out  of  the  east  and  traveled  In  its 
natural  course  across  the  hemisphere,  cast- 
ing Its  warm  and  cosmic  rays  of  light  upon 
the  Earth,  sustaining  life  and  providing 
energy  to  the  people  on  Earth,  to  finally 
settle  In  the  west.  Today  on  this  historic  oc- 
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casion.  it  may  be  appropriate  .  .  .  that  we 
take  poetic  license  and  Imagine  that  the 
Sun  shines  with  an  added  glory  ...  the 
glory  of  casting  its  rays  of  light  upon  the 
full  complement  of  monuments  and  memo- 
rials here  at  Gettysburg  honoring  the  sons 
of  the  twenty-nine  States  that  participated 
In  the  battle  which  took  place  on  the  first, 
second  and  third  days  of  July  In  the  year  of 
our  Dear  Lord  1863  .  .  .  Perhaps  to  cast  sev- 
eral extra  rays  welcoming  Tennessee  to  her 
rightful  resting  place  of  honor  on  these  hal- 
lowed grounds  .  .  .  History  tells  us  that  the 
Federal  Union  emerged  as  the  victor  of  the 
War  Between  the  States  but  as  we  look  out 
upon  this  great  national  military  park  at 
Gettysburg  and  others  across  the  Nation, 
we  see  Union  and  Confederate  monuments 
and  memorials  literally  standing  side  by  side 
in  peace  and  quiet  .  .  .  This  is  a  testimonial 
to  the  fact  that  the  battles  ...  the  victories 
and  defeats  as  well  as  the  travesties  that 
war  brings  .  .  .  are  the  common  properties 
and  responslbUities  of  the  American  people, 
and  we  as  Americans  cannot  allow  ourselves 
to  l)e  Insensitive  to  these  images  ...  In  fact, 
we  should  have  a  deep  and  transcendent 
sense  in  this  respect  .  .  .  The  very  presence 
of  these  monuments  give  evidence  that  the 
American  people   have   assumed  their  re- 
sponsibilities and  rightfully  claimed  them  as 
their  property  .  .  .  This  is  the  American  tra- 
dition and  the  Ufeblood  of  our  American 
heritage  .  .  .  After  the  war  had  ended  and 
the  smoke  had  blown  away  and  the  crack  of 
the  musket  and  Iwom  of  the  carmons  had 
dissipated  Into  eternity,  the  stars  that  once 
graced   Confederate   banners   and   guidons 
took  their  place  as  stripes  In  Old  Glory,  and 
all  this  truly  made  Old  Glory  the  Star  Span- 
gled Banner  .  .  .  May  she  wave  forever,  and 
forever  she  will  be  the  grace  of  God  .  .  . 
From  these  several  scenes,  cannot  we  again 
take  poetic  license  and  although  we  cannot 
write  this  In  the  pages  of  history,  resolve 
here  today  that  the  War  Between  the  SUtes 
was  won  by  American,  of  whom  for  a  period 
of  time  some  wore  blue  .  .  .  others  gray  .  .  . 
as  they  fought  a  duel  of  honor  ...  on  the 
field  of  honor  .  .  .  largely  by  men  of  honor 
and  so  settled  their  differences  In  that  fash- 
ion ..  .  from  out  of  which  emerged  a  united 
nation  .  .  .  We  must  consider  that  these 
men  in  blue  and  gray  fought  in  order  to  pre- 
serve their  beliefs  and  personal  convictions 
.  .  .   they   followed   the   dictates   of   their 
hearts  while  in  the  performance  of  their 
simple  duties  as  they  l)est  imderstood  them 
at  the  time  ...  If  Americans  did  not  possess 
these  traits  our  Nation  would  not  have  been 
bom  in  1776.  nor  would  it  have  survived  in 
later  wars  in  which  we  were  Involved  .  .  . 
Let  us  count  our  blessings  from  these  things 
.  .  .  Let  us  also  rememl)er  that  the  very  de- 
scendents  of  the  men  who  wore  the  blue  and 
the  gray  stood  and  fought  side  by  side  in 
later  wars  In  order  to  defend  our  great 
nation    and    our    l>eloved    Star    Spangled 
Banner— the  dedication  of  the  Tennessee 
Monument  here  today  is  in  a  sense  a  rededi- 
catlon  of  aU  the  other  twenty-eight  SUte 
monuments  In  that  it  marks  the  first  reun- 
ion of  the  twenty-nine  SUtes  here  at  Get- 
tysburg ...  A  reunion  that  will  last  forever 
and  In  peace— this  Tennessee  Monument  is 
here  today  l>ecause  many  patriotic  Ameri- 
cans and  citizens  of  other  countries  wanted 
it  here  .  .  .  But  it  is  here  for  a  far  greater 
and  nobler  reason  ...  It  is  here  l>ecause  the 
good  lord  wanted  it  here.  This  monument 
carries  a  high  and  sacred  image  as  all  other 
monumenU  of  this  nature  do  ...  We  know 
that  the  lord  gives  us  life  as  a  gift  and  what 
we  make  of  our  lives  Is  our  gift  to  him  when 
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he  calls  us  home  ...  In  that  this  monument 
honors  775  of  his  children,  what  greater  gift 
can  we  give  him  when  the  time  comes  than 
the  efforts  we  have  made  .  .  .  And  when  the 
lord  wants  something  done  on  E^arth  that 
benefits  mankind,  such  as  monuments  of 
this  nature  of  discoveries  in  science  and 
medicine  ...  He  from  time  to  time  chooses 
from  among  his  children  on  Earth  certain 
ones  to  perform  these  various  tasks  and 
with  his  help  those  so  chosen  l)ecome  the 
tools  and  implements  of  his  divine  profes- 
sion such  as  many  of  us  here  today  and  else- 
where have  become  ...  In  humble  com- 
memoration of  these  sublime  and  august 
scenes,  I  now  say  to  you  ...  to  those  of  you 
who  l>elieve  .  .  .  Let  us  fold  our  hands  in 
prayer  and  look  up  to  heaven  with  these 
thoughts  ...  Oh  Lord  our  heavenly  Father 
...  we  are  so  proud  that  you  chose  so  many 
of  us  to  do  this  job  for  you  .  .  .  our  fondest 
hopes  are  that  we  have  completed  this  task 
in  a  fashion  such  that  It  wlU  so  receive  your 
divine  approval  .  .  .  And  now  we  say  unto 
you,  all  present  are  accounted  for  at  Gettys- 
burg .  .  .  mission  accomplished  .  .  .  Amen 
.  .  .  Amen  .  .  .  Amen. 


BUSH  MEDICAID  CHILD  HEALTH 
INITIATIVES  H.R.  832,  H.R.  833, 
AND  H.R.  800 


HON.  HENRY  A  WAXMAN 

or  CALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  WAXMAN.  Mr.  Speaker,  4  months  ago. 
during  a  PreskJential  campaign  noteworthy  for 
its  lack  of  specificity  on  policy  issues,  George 
Bush  made  three  very  specific  proposals  to 
expand  Medicakl  coverage  for  pregnant 
women,  infants,  and  children.  Today  I  am  join- 
ing with  Mr.  Leland  and  other  numbers  of  the 
Subcommittee  on  Health  and  the  Environment 
to  introduce  legislation  to  Implement  each  of 
these  three  promises. 

President  Bush  promised,  and  I  quote,  that 
he  would  "provide  the  leadership  to  ensure  a 
natkjnal  commitment  to  all  infants  and  to 
ensure  that  children  continue  to  have  access 
to  primary  health  care  and  basic  noedrcal  serv- 
ices throughout  their  childhood."  This  is  a 
goal  that  all  of  us— Democrats  and  Republi- 
cans— can  wholeheartedly  support. 

President  Bush  made  three  specific  propos- 
als. 

First,  In  order  to  reduce  infant  mortality,  he 
"supports  measures  to  phasing  in  coverage  of 
all  pregnant  women  and  children  under  one 
year  of  age,  up  to  185  percent  of  poverty." 

Second,  he  "supports  proper  health  care 
through  mandatory  Medk»kj  coveage  for  all 
chiklren  with  family  incomes  below  100  per- 
cent of  the  Federal  poverty  level,  working  with 
those  at  highest  risk  as  the  first  priority." 

Third,  he  "will  wori^  to  deveksp  *  *  *  man- 
datory Medlcakl  coverage  of  functionally  dis- 
abled children  who  would  have  to  be  in  a  hos- 
pital or  other  Institution  without  such  coverage 
for  home  care." 

Each  of  these  promises  was  set  forth  in  the 
Bush  campaign  white  paper,  "Invest  in  Our 
Children"  October  1988,  at  pages  5  and  6. 

The  bills  I  am  introducing  today  would  im- 
plement each  of  these  proposals.  In  addition, 
each  bill  includes  some  additonal  proposals 
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ttwt  «•  consistent  with  the  Bush  policies  but 
do  not  reflect  specific  commitments  he  has 
made.  Some  o(  these  addWonal  items  were 
recommended  by  the  Nations)  Commisston  on 
Infant  MortaMy.  chaired  by  Senator  Lawton 
Chnjes. 

The  first  o(  the  three  initiatives,  the  Medk:- 
aid  Infant  Mortality  Amendments  of  1989, 
would  phase  in.  over  3  yeers.  a  requirement 
that  Stilaa  aodand  Medicaid  coverage  to  preg- 
nwit  women  and  infants  up  to  age  1  with  in- 
comes below  185  percent  of  the  Federal  pov- 
erty lavaf— $17,900  per  year  for  a  family  of 
ttvae.  Thia  legislation  is  sponsored  by  Mr. 
LELAMO.  Mr.  Hyoc  myself,  and  a  number  of 
our  colaaguaa. 

I  would  parliculwly  like  to  acknowledge  the 
laadnrBhip  of  Mr.  Lelano.  a  member  of  the 
SubcommWee  on  Health  and  the  Environment 
who  has  worked  tirelessly  during  his  career  In 
the  Congresa  to  reduce  Infant  mortality  and 
improve  the  health  status  of  poor  chikJren. 

I  wouU  aiao  Hw  to  recognize  the  contribu- 
tions that  Mr.  Hyde  has  made  to  improve- 
ments In  Medteaid  coverage  for  pregnant 
women  and  infants  over  the  past  few  Con- 
qroioon  WNto  we  have  profound  differences 
on  some  laaues,  Mr.  Hyde  and  I  agree  on  the 
need  for  expanded  Mednaid  coverage  to 
assure  access  to  prenatal  and  maternity  care 
for  Ngh-riak,  tow-income  women.  He  has 
chwnptoned  similar  initiatives  in  the  last  two 
Congraaaes.  and  I  took  fonward  to  working 
with  him  igain  to  enact  ttiis  legislation. 

Fkidly.  I  want  to  note  the  involvement  of 
Mr.  Mhjler.  chairman  of  the  House  Select 
CommMae  on  Chidren,  Youth,  and  Families, 
in  each  of  these  three  initiatives.  Mr.  Miixer's 
commitee  has  played  an  important  role  in 
educating  the  Congress  and  the  pubHc  about 
the  vahje  of  praventtve  interventions,  such  as 
prenatal  care,  in  improvirig  child  health  arxf  re- 
ducing Federal  apendtog. 

We  do  not  yet  have  estimates  on  the  entire 
bl  from  the  Congressional  Budget  Office. 
However,  prelminary.  unoffxaal  C80  staff  esti- 
mates are  that  phming  In  the  mandate  to 
cover  pregnant  women  and  infants  with  in- 
comea  up  to  185  percent  of  ttie  poverty  level 
wouM  result  in  addttional  Federal  outlays  of 
about  $120  mMon  over  the  next  3  years. 

The  second  initiative,  known  as  the  Medk:- 
tU  CMd  HeMh  Amendments  of  1989,  wouM 
phaaein.  one  year  at  a  time,  a  requirement 
that  Stales  extend  Modfcaid  coverage  to  all 
ctiftken  with  incomes  up  to  100  percent  of 
the  Federal  poverty  level— $9,690  per  year  for 
a  famly  of  three.  Again.  Mr.  Lelano.  Mr. 
MaiBi,  and  other  Mombors  join  me  In  intro- 
ducing thia  legislatton.  Pretrninary.  unofficial 
C80  staff  eatimates  are  tttat  ttiis  requirement 
w«  incraaae  Federal  MedtoaM  spending  by 
$200  mHon  over  ttie  next  3  years.  Estimates 
are  not  yet  avaiable  for  other  items  in  ttie  bill 
wtiich  are  ■wly  to  increase  Federal  outiays. 

Fiva  years  from  now.  wtwn  ttie  changes 
propoaed  in  these  two  initiatives  are  fully 
phased  in,  we  «M  have  extended  MedtoakI 
coverage  to  an  estimated  160.000  pregnant 
woman.  170.000  infants,  and  1.1  millnn  chil- 
drsn  over  age  1  wfw  are  poor.  I  am  confkjent 
that,  by  giving  these  tow-income  women  and 
cNkfcen  ttie  «bHty  to  afford  needed  heetth 
care,  we  wM  help  to  reduce  ttiis  country's  dte- 
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graceful  infant  mortality  rate  and  improve  ttie 
healtti  status  of  our  Nation's  poor  chikken. 

The  final  initiative,  ttie  Medtoakj  Technoto- 
gy-Dependent  ChiMren  Amendments  of  1989. 
wouM  require  ttie  States  to  offer  Mednakl 
sennces  in  the  community  to  technotogy-de- 
pendent  chiklren  under  18  who:  First,  are  in 
hospitals  or  are  at  risk  of  institutionalization 
second,  who  can  appropriately  be  cared  for  at 
home;  and  ttwd.  whose  care  wouM  be  no 
more  expensive  in  the  community  than  in  a 
hospital.  TTie  bill  makes  no  change  in  current 
income  or  resource  etigJbHity  standards,  or  in 
ttie  types  of  benefits  States  may  offer  under 
current  law.  According  to  unofftoial  preliminary 
estimates  from  CBO  staff,  it  may  cost  as 
much  as  $100  milHon  per  year  in  new  Federal 
Medicaid  spending. 

I  want  to  emphasize  ttiat  ttiese  are  modest, 
incremental  proposals.  Each  of  ttiese  changes 
is  just  the  togical  extenston  of  MedtoaM  im- 
provements ttie  Congress  has  enacted  over 
ttie  past  4  years. 

Coverage  of  pregnant  women  and  infants 
up  to  185  percent  of  poverty  is  now  optional 
for  ttie  States,  and  12,  including  relatively 
poor  States  Hke  Mississippi,  already  cover  ttiis 

group- 
Coverage  of  chiklren  up  to  100  percent  of 

poverty  is  now  optional  for  ttie  States,  and  21 

have  already  elected  to  do  so. 
Coverage  of  technotogy-dependent  children 

at  home  is  now  optional  for  the  States,  and  22 

already  do  so. 
These  are  initiatives  ttiat  botti  Democrats 

and  RepubKcans  can  and  do  support  I  look 

forward  to  working  with  ttie  Presklent  and  his 

new  Secretary  of  Healtti  and  Human  Sennces 

to  enact  ttvese  initiatives  ttiis  year. 


February  2,  1989 


February  2,  1989 


THE  BICENTENNIAL  HOUSE 
RBSTORA'nON  AMENDMENTS 


HON.  LYNN  MARTIN 

ornxmois 

nr  THE  HOTTSK  OF  RXPRESKNTATIVE8 

Thunday.  February  2, 1989 

Mrs.  MARTIN  of  Illinois.  Mr.  Speaker,  I  am 
pleased  today  to  join  with  our  distinguistied 
Repubfican  leader,  Mr.  Michel,  and  Republi- 
can PoNcy  Committee  chaimian,  Mr.  Ed- 
wards of  Oklahoma,  in  coaponsoring  ttie  Bi- 
centennial House  Restoration  Amendments  of 
1989.  This  is  a  package  of  30  amendments  to 
House  njles  and  directives  to  its  committees, 
to  restore  ttie  "People's  House"  as  we  com- 
memorate Its  200th  anniversary. 

We  originally  attempted  to  offer  ttiis  pack- 
age as  a  sub^itute  for  ttie  resolution  from  ttie 
Democratic  caucus,  provkjing  for  the  adoption 
House  Rules  on  January  3,  1989.  But,  our 
effort  was  btocked  on  a  predtotable  party-line 
vote  on  the  prevtous  question.  At  that  time  I 
inserted  a  paragraph-by-paragraph  summary 
of  our  RepublKan  package  at  page  H14  of  ttie 
January  3  Record. 

At  ttiis  point  in  the  Record,  Mr.  Speaker.  I 
include  ttie  Republican  conference's  commerv 
tary  on  our  House  reform  package  entitled  "A 
BKentennial  Mandate:  To  Restore  the  Peo- 
ple's House."  It  is  my  hope  ttiat  ttie  Rules 
Committee  will  give  eariy  consideration  to 
these  proposals.  The  commentary  foltows: 


A  BiCEWTKimiAL  Mahdatk  To  Rkstork  the 
Pbofle's  House 

(Republican  Conference  Hoiue  Rules 
Package.  lOlst  Congress) 
Introduction:  In  1788,  Alexander  Hamil- 
ton described  the  role  of  the  House  of  Rep- 
resentatives under  the  proposed  Constitu- 
tion as  follows:  "Here,  sir,  the  people 
govern.  Here  they  act  by  their  immediate 
representatives." 

Over  the  past  two-hundred  years,  the  Peo- 
ple's House  has  evolved  with  that  overriding 
aim  In  mind— to  ensure  the  survival  of  a 
government  that  is  truly,  In  Lincoln's  words, 
"of  the  people,  by  the  people,  and  for  the 
people." 

And  yet.  over  the  last  several  years,  some 
disturbing  trends  have  l>egun  to  move  the 
House  of  Representatives  In  the  opposite  di- 
rection—away from  the  people,  and  away 
from  its  control  by  their  Immediate  repre- 
sentatives. 

Mainly  as  a  result  of  Democratic  Party 
rule  for  52  of  the  last  56  years,  the  House 
has  l>ecome  less  democratic  and  more  auto- 
cratic. The  reasons  for  this  subtle,  yet 
alarming,  change  In  the  House  are  not  diffl-  )| 
cult  to  discern:  the  majority  party  has 
l>ecome  more  interested  In  self-preservation 
and  perpetuation  in  office  than  In  direct 
representation  and  accountability  to  the 
people.  With  an  Inctmibent  reelection  rate 
of  98  percent,  is  It  any  wonder  that  the  In- 
stitution has  l)ecome  complacent,  muscle- 
bound  and  insulated  by  the  obseslty  of 
power? 

It's  not  Just  that  power  tends  to  corrupt, 
though  there  is  ample  evidence  of  that;  it  is 
that  those  entrusted  with  power  tend  to 
forget  the  reason  It  was  originally  bestowed 
on  them,  and  the  retention  of  power  In- 
comes an  end  In  Itself. 

The  majority  Democrats  have  been  willing 
to  relinquish  deUl>erative  process,  direct  rep- 
resentation, and  decision-making  to  their 
Leadership  in  return  for  the  trappings  and 
perequisites  of  power  designed  to  ensure 
their  reelection. 

As  we  commemorate  the  Bicentennial  of 
the  Congress  In  1989,  we  must  rededlcate 
ourselves  to  the  foundation  on  which  our 
National  government  was  buUt:  "We.  the 
People."  The  Democratic  majority  has  con- 
trolled the  House  for  so  long  that  It  has  lost  >■ 
sight  of  the  "the  People"  In  its  self-aggran- 
dizing quest  to  promote  the  "We." 

It  is  therefore  especially  appropriate  that 
the  people  once  again  heed  the  Declara- 
tion's call  to  abolish  an  autocratic  system 
that  no  longer  derives  its  Just  powers  from 
the  consent  of  the  governed.  To  that,  end 
we  pledge  oiuselves  to  this  "Bicentennial 
Mandate:  To  Restore  the  People's  House." 

The  Committee  System:  Congressloiua 
committees  have  existed  from  the  First 
Congress  as  agents  of  the  House  in  fashion- 
ing legislation  and  conducting  investiga- 
tions. Woodrow  Wilson.  In  his  1885  treatise. 
Congressional  Government,  wrote  that, 
"Congress  in  session  is  Congress  on  public 
exhibition,  whilst  Congress  in  its  committee 
rooms  is  Congress  at  work."  Congressional 
committees  truly  are  the  workshops  of  the 
National  Leglslatiuv  in  which  the  details  of 
legislation  are  hammered-out  on  the  anvil 
of  compromise. 

And  yet.  in  recent  years,  the  House  com- 
mittee system  has  deteriorated,  and  the 
quality  of  legislation  and  oversight  has  suf- 
fered accordingly.  The  reasons  for  this  de- 
cline of  the  committee  system  are  fairly  evi- 
dent. WhUe  the  reforms  of  the  seventies  to 
make  committee  chairmen  more  accounta- 


ble to  their  party  caucuses  have  been  lauda- 
ble In  Intent,  their  effect  has  been  to  foster 
a  proliferation  of  semi-autonomous  subcom- 
mittees. 

With  this  explosion  of  sul>commlttees  and 
staff.  Meml)er8  have  been  saddled  with 
more  subcommittee  assignments,  making  it 
nearly  Impossible  to  conscientiously  per- 
form any  assignment.  Committees  and  sub- 
committees have  attempted  to  counter  poor 
attendance  with  rules  that  permit  business 
to  l>e  conducted  with  only  one-third  of  the 
Members  present  and  the  liberal  use  of 
proxy  votes.  This  phantom  legislating  has 
produced  legislation  that  Is  less  representa- 
tive and  well  conceived  than  if  more  Mem- 
bers had  actually  been  present. 

Compounding  the  problem  of  legislative 
accountability  is  the  practice  of  referring 
legislation  to  more  than  one  conunlttee.  The 
House  approved  this  procedure  in  1974  but 
rejected  an  attempt  to  rationalize  commit- 
tee jurisdictions.  The  result  has  lieen  a  maze 
of  tangled  lines  of  responsibility  t>etween 
committees  and  8ul>commlttees  that  is 
strangling  the  legislative  process. 

The  authorizing  committees  are  also  fall- 
ing prey  to  budgetary  squeeze-out— sand- 
wiched In  time  as  they  are  between  the 
adoption  of  a  budget  resolution  and  the  be- 
ginning  of  the  appropriations  process.  With 
less  and  less  time  in  which  to  enact  authori- 
zations, more  and  more  programs  are  either 
Ijeing  fimded  without  proper  oversight  and 
authority,  are  l>eing  packaged  into  omnibus 
bills  such  as  reconciliation,  or  are  being 
piggy-backed  onto  appropriations  bills. 

In  an  attempt  to  bring  some  order  out  of 
this  committee  chaos,  the  majority  leader- 
ship has  resorted  to  a  variety  of  devices  that 
have  rendered  authorizing  committees 
nearly  olwolete.  These  include  circumvent- 
ing authorizing  committees  altogether  by 
bringing-up  more  and  more  bUls  either  by 
suspending  the  rules  or  writing  special 
rules.  Even  when  committees  report  legisla- 
tion. It  is  often  rewritten  In  secret  party 
task  forces  or  by  a  single  meml>er  of  the 
leadership,  then  substituted  for  the  commit- 
tee product  by  the  Rules  Committee  Just 
before  it  is  brought-up  for  House  consider- 
ation. It  is  not  unusual  for  Meml)€rs  to  have 
no  report  or  Information  on  such  a  "sxurrlse 
compromise."  In  summary,  committees  are 
l>ecomlng  less  and  less  relevant  to  the  legis- 
lative process. 

The  Floor  Situation:  Given  the  shambles 
in  which  the  House  committee  system  finds 
itself  today,  it  perhaps  should  not  seem  sur- 
prising that  autocratic  procedures  are  in- 
creasingly lieing  used  in  an  attempt  to  re- 
store a  measure  of  "efficiency"  to  the 
House.  Unfortunately,  "efficiency"  has 
l>ecome  a  euphemism  for  political  expedien- 
cy and  advantage,  and  has  again  come  at 
the  expense  of  delll)eratlon  and  representa- 
tion. 

Whereas  only  12  percent  of  the  bills 
coming  through  the  Rules  Committee  a 
decade  ago  were  brought  to  the  floor  under 
"restrictive  rules"  which  limit  the  amend- 
ments Meml>ers  may  offer,  this  percentage 
has  increased  with  each  succeeding  Con- 
gress untU  it  stands  at  43  percent  today. 
Just  as  the  American  people  have  been  dis- 
enfranchised at  the  committee  level  with 
phantom  legislative  devices,  they  are  being 
silenced  on  the  House  floor  as  well  by  such 
"gag"  rules. 

To  further  limit  the  amendment  process. 
the  majority  leadership  has  Increasingly 
l)een  denying  the  minority  party  Its  tradi- 
tional, century-old  motion  to  recommit  a  bill 
with  instructions  in  the  form  of  a  final 
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amendment.  Whereas  a  decade  ago  this 
right  was  never  denied,  in  the  100th  Con- 
gress it  has  l)een  denied  on  13  percent  of  the 
bills  brought  through  the  Rules  Committee. 
Another  device  being  used  Uncreaslngly  by 
the  majority  leadership  to  avoid  a  direct 
vote  on  matters  is  the  so-called  "self-execut- 
ing rule"  whereby  a  procedural  vote  is  used 
to  automatically  adopt  a  substantive  legisla- 
tive provision.  Whereas  a  decade  ago  they 
were  used  on  less  than  1  percent  of  the  bills 
brought  through  the  Rules  Committee, 
today  they  comprise  nearly  16  percent  of 
the  special  rules  on  bills. 

Another  way  to  avoid  proper  delil>eration. 
amendments,  and  votes  is  the  "suq>ension 
of  the  rules"  procedure.  Under  this  device 
bills  can  be  brought-up  without  being  re- 
ported from  committee,  are  subject  to  only 
40-mlnutes  of  del)ate,  cannot  be  amended, 
and  must  receive  a  two-thirds  vote  to  pass. 
Votes  on  suspension  bills  can  be  "clustered" 
on  the  day  after  the  bills  were  actually  de- 
lated. In  one  of  the  final  weeks  of  the  100th 
Congress,  some  83  bills  were  scheduled 
under  suspension.  Of  the  46  bills  debated  on 
a  Monday,  the  House  cast  36  consecutive 
rollcall  votes  over  a  two-hour  period  the 
next  day. 

If  the  American  people  watching  the 
House  in  action  from  the  visitor's  galleries 
or  on  TV  are  confused  by  all  these  goings 
on,  they  aren't  too-far  removed  from  their 
own  Representatives  who  must  often  scram- 
ble to  find  out  what  It  is  they  are  voting  on. 
If,  as  Wilson  observed,  the  "Congress  In 
session  is  Congress  on  public  exhibition," 
then  today  it  is  a  poor  exhibition  of  the  rep- 
resentative and  deliberate  democracy  the 
Pounders  Intended.  Much  of  this  is  trace- 
able to  the  breakdown  in  the  committee 
workshops.  But  the  floor  devices  used  to 
compensate  for  this  breakdown  have  only 
made  things  worse  both  in  terms  of  repre- 
sentation and  the  quality  of  legislation. 

Restoring  the  People's  House:  The  House 
Republican  Conference  is  committed  in  this 
congressional  bicentennial  year  to  restore 
the  People's  House  by  making  it  a  more  rep- 
resentative and  deliberative  lx>dy.  Any  res- 
toration must  begin  with  shorlng-up  the 
foundation  of  the  Legislative  Branch,  the 
committee  system.  To  this  end  we  recom- 
mend: 

Realigning  committee  Jiuisdlctions  on 
more  rational  lines; 

AlMllshlng  the  joint  referral  of  bills  to 
multiple  committees; 
Atwllshlng  proxy  voting; 
Alwlishing  one-third  quorum  rules; 
Requiring  more  open  committee  meetings; 
Limiting  committees  to  no  more  than  six 
sulx^mmlttees; 

Limiting  Meml)ers  to  no  more  than  four 
subcommittee  assignments; 

Adopting  a  committee  staff  ceiling  and  re- 
ducing staffs  by  10%; 

Publishing  rollcall  votes  on  reporting  bills 
from  committee; 

Giving  the  President  special  rescission  au- 
thority over  unauthorized  appropriations; 

Restoring  May  ISth  reporting  deadline  for 
authorizations; 

Requiring  representative  party  ratios  on 
committees; 
Formal  adoption  of  oversight  plans. 
To  strengthen  accountability  and  delll>- 
eratlon  on  the  House  floor,  we  recommend: 
Advance  notice  of  floor  schedule  and  five- 
day  work  weelcs; 

Advance  notice  of  plans  for  rules  limiting 
amendments; 

Requiring  two-thirds  votes  on  self-execut- 
ing rules; 
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Permitting  separate  votes  on  budget  waiv- 
ers and  two-thirds  vote  on  blanket  waivers; 

Requiring  automatic  rollcall  votes  on  tax, 
appropriations.  Meml>er  pay  raise,  and  debt 
limit  measures; 

Placing  strict  conditions  on  continuing  ap- 
propriations resolutions; 

Prohibiting  extraneous  matters  on  recon- 
ciliation bills; 

Placing  limits  on  what  bills  can  l>e  consid- 
ered under  suspension; 

Requiring  Congress  to  comply  with 
health,  safety,  employment  and  anti-dis- 
crimination laws  which  i^ply  to  other  citi- 
zens. 


TRIBUTE  TO  ADELE  SCOTT  SAUL 


HON.  PETER  H.  KOSTMAYER 

or  pnntsTLVAHiA 

nr  THE  HOirsE  or  reprzsentativss 

Thunday,  February  2,  1989 

Mr.  KOSTMAYER.  Mr.  Speaker,  on  Decem- 
ber 6  of  last  year  while  ttie  Congress  was  in 
recess  a  distinguished  Pennsyivanian,  Adele 
Scott  Saul,  died  at  her  home  in  Rose  Valley. 
PA. 

The  attached  obituary  whtth  appeared  in 
the  Philadelphia  Inquirer  on  Friday  morning 
December  9  is  a  fitting  and  appropriate  tribute 
to  a  gallant  lady  I  was  proud  to  call  my  friend. 
I  am  delighted  to  place  the  name  of  Adele 
Scott  Saul  In  the  Record  and  only  regret  that 
her  own  voice  was  never  heard  in  ttiis  Cham- 
ber. 

[From  the  PhlladelphU  Inquirer.  I>ec.  0. 
1988] 

Adele  Scott  Saul.  101;  Made  Race  To  Be 
State's  Fibst  Con  gresswomah 

(By  Donna  St.  George) 

Adele  Scott  Saul.  101.  an  independent- 
minded,  outspoken  literal  Democrat  who 
took  on  the  Republican  machine  In  Dela- 
ware County  when  she  sought  to  t)ecome 
the  state's  first  congresswoman  In  1940,  died 
Tuesday  at  her  former  home  In  Rose  Valley. 

Possessed  of  a  sharp  Intellect  and  a  nur- 
turing spirit,  Mrs.  Saul  also  was  a  founder  In 
1929  of  the  School  In  Rose  Valley,  a  pioneer 
In  the  field  of  progressive  education  in 
America. 

Her  greatest  public  renown,  however, 
came  just  l>efore  America's  Involvement  in 
World  War  II,  when  the  elegant,  auburn- 
haired,  blue-eyed  mother  of  two  decided  to 
challenge  the  system. 

At  the  time,  she  was  active  In  civic  groups, 
but  a  run  for  Congress  wasn't  something 
even  she  had  contemplated. 

Mrs.  Saul  and  her  husband,  Maurice,  a 
prominent  Philadelphia  Uwyer  and  politi- 
cally active  Republican,  had  been  vacation- 
ing In  Florida  when  the  county  chairman  of 
the  Democratic  Party  wired  Mrs.  Saul  and 
asked  her  to  be  the  party's  congressional 
candidate.  She  was  shocked. 

It  took  very  little  time  for  her  to  decide. 

"Delaware  County  Is  a  t)eautlfu]  place  to 
live,  but  I  ttilnk  It  has  been  rotten  political- 
ly," she  once  explained  very  simply  to  a  re- 
porter. 

It  was  the  first  time  in  the  county's  histo- 
ry that  a  woman  headed  a  political  ticket. 

Mrs.  Saul  was  by  no  means  unprepared.  A 
1911  graduate  of  Smith  College— a  history 
and  government  major  who  bought  VIctrola 
records  of  the  speeches  of  presidential  can- 
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didates— Mrs.  SaiU  was  later  active  in  the 
suffrage  movement. 

In  Rose  Valley,  she  was  the  borough's 
first  Judge  of  elections  and  chairwoman  of 
the  Democratic  Committee  for  Liberal 
Action.  She  also  served  the  boards  of  the 
Community  Center  In  Media  and  the 
Woman's  Medical  College  In  PhUadelphia. 
and  sat  on  the  National  Youth  Administra- 
tion Board  in  Delaware  County. 

In  her  campaign,  she  proclaimed  she  was 
out  to  fight  "the  one-party  bossism"  of  the 
machine  run  by  county  GOP  leader  John  J. 
McClure.  Throughout  her  campaign  she 
flogged  the  Republicans— despite  participa- 
tion by  her  husband,  who  was  chairman  of 
the  Rose  Valley  Borough  Council  and  in  the 
GOP. 

They  threw  parties  at  their  Rose  Valley 
home  and  offered  beer,  sandwiches  and 
spike-less  punch  to  visitors  in  the  spacious 
rooms. 

Maurice  Saul  passed  out  Havana  cigars 
that  were  wrapped  in  cellophane  embossed 
with  the  words  For  Congress— Vote  for 
Adele  Saul,  Democratic." 

Mrs.  Saul's  issues  were  straightforward- 
youth  and  labor,  the  continuation  and  im- 
provement of  all  social  programs  and  "a  na- 
tional defense  strong  enough  to  discourage 
and  repel  any  attack  by  any  foreign  power." 
She  was  a  vocaJ  supporter  of  President 
Franklin  D.  Roosevelt  and  the  New  Deal. 

An  Inquirer  reporter  at  the  time  described 
her  as  "a  realistic,  feet-on-the-ground  candi- 
date who  knows  the  issues  and  the  reasons 
for  them."  However,  Mrs.  Saul  was  bucking 
a  4-1  Republican  registration  lead  in  the 
county. 

When  Election  Day  came  and  she  lost,  she 
made  it  closer  than  2-1.  She  had  46,960 
votes  compared  to  the  69,649  votes  won  by 
her  opponent,  six-term  incumbent  James 
Wolfenden. 

Mrs.  Saul  pursued  her  political  interests 
long  after  her  bid  for  office. 

Described  as  a  bright  conversationalist- 
one  who  always  informed  her  children  that, 
despite  popular  thinking,  politics  and  reli- 
gion were  the  best  subjects  to  discuss— she 
saw  visitors  most  days  for  "elevensies":  a 
snifter  of  brandy  and  a  hearty  chat  at  11 
ajn. 

Until  her  death,  she  enjoyed  reading  the 
Wall  Street  Journal  five  days  a  week.  That 
is,  everything  except  the  editorial  page, 
which  she  called  "conservative  and  unin- 
spired." She  liked  a  little  sparring.  Recently, 
she  had  chided  a  close,  if  conservative, 
family  friend:  "Now.  you  tell  me  why  if  the 
President— who  is  a  very  good  actor  but  not 
a  very  bright  man— tells  me  the  economy  is 
getting  better,  why  then  is  the  stock  market 
down?" 

During  the  1988  presidential  election,  she 
Insisted  that  Michael  S.  Dukakis  would  have 
won  If  only  he  had  declared  himself  a  liber- 
al earlier  in  the  campaign. 

As  pronounced  as  anything  else,  though, 
was  her  artistic  side. 

She  loved  painting,  even  loved  the  smell 
of  turpentine,  and  at  101  had  been  busy  in 
her  studio  the  night  before  she  died.  Work- 
ing in  oil,  she  had  over  the  years  created 
perhaps  50  to  75  paintings — of  landscapes, 
figures  and  flower  arrangements. 

The  paintings  showed  talent,  family  mem- 
bers said,  but  she  was  never  interested  in 
showing  them.  Painting  brought  out  her 
private,  personal  quality,  and  she  used  to 
reason  that  "a  painting  was  never  finished. 
Just  the  way  a  person  was  never  finished," 
her  granddaughter  said. 

Mn.  Saul  had  been  a  trustee  of  Benning- 
ton College  and  an  active  supporter  of  such 
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organizations  as  the  Women's  International 
League  for  Peace  and  Freedom  and  the  Jane 
Addams  Peace  Association.  She  had  a  home 
in  Key  West,  Fla.  Her  daughter  now  main- 
tains her  old  home  in  Rose  VaUey. 

Her  mother  was  Adele  Brabant  Hamrich, 
whose  father  owned  a  department  store  on 
Chestnut  Street,  and  her  father,  Henry  J. 
Scott,  was  once  an  assistant  district  attor- 
ney in  Philadelphia.  She  had  attended 
Friends'  Central  School. 

Her  son,  Robert  Maurice  Saul  was  killed 
during  World  War  II.  Her  husband  died  in 
1974. 

Surviving  are  a  daughter,  Barbara  Spro- 
gell  Jacobson;  six  grandchildren,  five  great- 
grandchildren and  a  sister,  Mildred  Scott 
Olmsted. 

Services  suid  interment  will  be  at  the  con- 
venience of  the  family. 


TRIBUTE    TO     STS.     CYRIL    AND 
METHODIUS  PARISH  OF 

WARREN,  OH 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  members  of  Sts.  Cyril  and 
Methodius  Parish  in  my  17th  Congressional 
Distnct  of  Ohio.  It  is  my  sincere  pleasure  to 
congratulate  this  fine  group  of  people  on  the 
60th  anniversary  of  the  founding  of  their 
parish  community. 

Sts.  Cyril  and  Methodius  traces  their  herit- 
age back  to  1928  when  the  Most  Reverend 
Joseph  Schrembs  of  Cleveland  organized  the 
parish  to  serve  Warren  Catholics  of  Slovak 
descent.  In  1933,  the  parish  moved  into  its 
first  church  building.  The  church  was  blessed 
by  the  Most  Honorable  James  A.  McFadden, 
then  auxiliary  bishop  of  Cleveland.  Sixteen 
years  later.  Bishop  McFadden  returned  to 
Warren  to  dedicate  a  new  church  for  the 
parish,  one  that  is  easily  recognized  as  one  of 
the  most  beautiful  churches  In  the  diocese. 

Sts.  Cyril  and  Methodius  Parish  can  t>e 
proud  of  its  past  accomplishments.  The  pa- 
rishioners have  dedicated  themselves  to  cre- 
ating a  strong  and  thriving  parish,  based  on 
the  spirit  of  good  will  and  cooperation  so 
strongly  established  by  their  ancestors  in  the 
promotion  of  Catholicism  in  their  native  coun- 
tries. 

Mr.  Speaker,  I  ask  that  the  House  join  me 
today  in  congratulating  the  people  of  Sts.  Cyril 
and  Methodius  Parish  on  the  celebration  of 
their  anniversary.  Let  us  wish  them  the  best  of 
luck  for  continued  success  in  the  future.  May 
their  next  60  years  be  as  joyous  and  produc- 
tive as  the  last  60  have  been. 


REAGAN  OPPONENTS  PAIL  TO 
SEE  CONTINUITY  WITH  BUSH 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  SOLOMON.  Mr.  Speaker,  you  couldn't 
tell  from  reading  the  newspapers  that  the 
Presidential  candidate  who  represented  a  con- 
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tinuation  of  the  policies  of  Ronald  Reagan  had 
won  by  a  landslide. 

The  usual  suspects  are  applauding  what 
they  describe  as  a  more  establishment  orient- 
ed Cabinet  surrounding  George  Bush,  as  if  the 
talented  men  and  women  who  contributed  to 
the  Reagan  record  of  peace  and  prosperity 
were  incompetent. 

Columnist  and  former  U.N.  Ambassador 
Jeane  Kirkpatrick  knows  better,  and  recently 
dispelled  this  ignorance  in  a  column  that  ap- 
peared in  the  January  29,  1989  Post-Star  in 
my  hometown  of  Glens  Falls,  NY. 

It's  been  said  that  history  Is  the  polemic  of 
the  victor.  Fearing  as  I  do  the  desire  of  Ameri- 
ca's political  losers  to  rewrite  our  history  to 
their  own  liking,  I  take  great  pleasure  in  enter- 
ing the  Kirkpatrick  column  in  the  Record. 

[From  the  Glens  Falls  (NY)  Post-Star, 
January  29,  1989] 

How  "New"  is  Bush's  Vision? 

(By  Jeane  Kirkpatrick) 

The  new  era  of  good  feeling  has  begun  in 
Washington,  partygoers  and  network  corre- 
spondents assured  each  other  all  week. 
Soviet  troops  are  withdrawing  from  Afghan- 
istan. Gorbachev  is  offering  force  reduc- 
tions in  Europe.  The  Iran-Iraq  war  has 
ended.  A  settlement  has  been  achieved  for 
Southern  Africa  and  prospects  are  good  for 
Cambodia.  The  Califomians  have  gone 
somewhere.  The  Bushes  are  wonderful 
people.  The  new  President  has  appointed  a 
seasoned  team  of  decent  men. 

Through  all  this  talk  runs  like  a  sublimi- 
nal chorus  the  theme:  The  establishment  is 
back. 

Some  say  this  "establistunent"  consists  of 
Rockefeher  Republicans  in  power  for  the 
first  time  since  Hertiert  Hoover  or  conceiv- 
ably Dwight  Eisenhower.  Some  say  it  is, 
broadly  speaking,  the  Eastern  establish- 
ment—the banlts.  the  multinational  corpo- 
rations, the  Trilateral  Commission,  the  Kls- 
singerians,  that  sort  of  thing.  To  some  it 
seems  just  the  "right  people"  tied  together 
by  family,  friends,  schools.  "Insiders."  Gen- 
tlemen. 

It  may  be  true  that  George  Bush  and  his 
team  have  more  ties  to  traditional  American 
elites.  And  it  is  true  that  there  are  among 
them  first-class,  seasoned  pros  deeply 
knowledgeable  about  the  fields  they  will 
oversee.  National  Security  Adviser  Brent 
Scowcroft,  his  deputy  Robert  Gates,  Deputy 
Secretary  of  State-designate  Lawrence  Eag- 
leburger  and  Secretary  of  Defense-designate 
John  Tower  are  true  specialists  in  govern- 
ment as  well  as  security  issues. 

It  is  also  true  that  the  Reagan  Adminis- 
tration included  numerous  such  men. 

Around  the  facts  of  the  new  Bush  team, 
myths  are  rapidly  developing  as  misleading 
as  they  are  unfair  to  both  the  Reagan  and 
Bush  administrations. 

Well-luiown  political  analyst  and  commen- 
tator Philip  Geyelin  wrote  recently,  for  ex- 
ample, about  the  disorderly  procedures  of 
the  Iran-Contra  fiasco  as  he  applauded  the 
arrival  of  the  new  men,  saying: 

"A  review  of  the  wild  and  woolly  workings 
of  the  Reagan  Presidency  for  most  of  its 
eight  years  is  simply  a  way  of  illustrating 
one  change  we  can  count  on  from  the  Bush 
administration.  A  decent  and  disciplined  old 
hand  like  Bren'w  Scowcroft  would  not  .  .  . 
unleash  Ollie  North."  Secretary  of  State 
James  Baker  would  not  "simply  register  his 
dissent  to  a  policy  he  abhorred,  then  step 
aside. .  .  ." 
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Experienced  public  servants  on  the  Bush 
team,  Geyelin  argued,  will  save  the  Repub- 
lic from  such  "wild  and  woolly"  adventures. 
What  they  lack  in  "vision"  they  will  make 
up  for  in  respect  for  'process." 

There  are  three  major  flaws  In  the  Geye- 
lin complaints  against  the  Reagan  adminis- 
tration: 

First,  they  Ignore  the  presence  and  impor- 
tance of  the  many  experienced  "In  and 
outers"  in  the  Reagan  administration,  for 
example.  George  Shultz  and  Caspar  "Cap" 
Weinberger.  Second,  they  ignore  the  fact 
that  Iran-Contra— the  only  real  foreign 
policy  fiasco  of  Reagan's  eight  years— was 
caused  by  "decent,  disciplines  public  serv- 
ants" Robert  "Bud"  McFarlane  and  Adm. 
John  Polndexter  and  not  by  some  Reagan- 
Ites  who  wandered  into  Washington.  Third, 
they  Ignore  the  very  substantial  foreign 
policy  success  of  the  Reagan  years. 

Pair  is  fair.  It  is  not  fair  to  take  the  Iran- 
Contra  mess  as  the  quintessential  expres- 
sion of  Ronald  Reagan's  eight  years  in  for- 
eign policy,  or  to  treat  Soviet  withdrawal 
from  Afghanistan,  agreement  on  Southern 
Africa  and  arms  reductions  as  simple  prod- 
ucts of  Mikhail  Gorbachev's  conversion  to 
international  cooperation.  Neither  can  they 
be  reasonably  treated  as  unintended  conse- 
quences of  '"orderly  processes." 

It  is  myopic  to  imagine  that  Ronald  Rea- 
gan's "vision"- held  in  such  contempt  by 
Geyelin— did  not  spark  these  successes. 

Geyelin  knows  as  well  as  anyone  that 
there  were  many  in  the  upper  ranks  of  the 
Reagan  administration  whose  social  and 
professional  backgrounds  resemble  those  in 
the  Bush  team.  It  is  the  vision  he  hopes  will 
be  different. 

But  during  the  campaign  George  Bush  re- 
peatedly assured  Americans  he  shares  the 
Reagan  vision.  Assuming  that  is  the  case, 
the  return  of  the  "establishment"  will  prove 
irrelevant  to  the  substance  of  American  gov- 
ernment. 
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With  a  full  system  of  education  from  nursery 
schools  to  universities  and  research  centers, 
theaters,  motion  picture  industry,  radio  and  tel- 
evision networt<s,  newspapers,  magazines, 
and  book  publishing  houses,  the  country's 
major  decisions  continue  to  be  made  at  the 
headquarters  of  the  (Dommunist  Party  of  the 
Soviet  Union,  which  in  fact  mns  the  whole 
country. 

Most  of  the  policy  decisions  relating  to  its 
territory,  the  composition  of  its  government, 
the  subjects  taught  in  its  schools,  the  content 
of  its  media  are  made  not  in  Kiev,  the  capital 
of  Ukraine,  but  in  Moscow,  the  capital  of  the 
Soviet  Union  of  which  the  Ukraine  is  one  of 
1 5  constituent  republics. 

The  second  largest  country  in  Europe, 
Ukraine,  is  the  Soviet  Union's  second  most 
populous  and  second  most  industrially  devel- 
oped republic.  However,  unlike  a  developing 
country,  newly  emerged  from  the  grasp  of  a 
colonial  power,  Ukraine  is  a  part  of  one  of  the 
last  colonial  powers  on  our  planet. 

Despite  almost  70  years  of  Soviet  Russian 
dominaton,  the  nationalistic  feeling  and  dream 
of  freedom  and  independence  is  still  alive  as 
evidenced  by  recent  activities  in  Ukraine.  The 
republic  soon  could  pose  a  challenge  to  cen- 
tralized Soviet  power  surpassing  the  similar 
calls  for  political  and  cultural  autonomy  being 
made  by  national  groups  from  the  Baltic 
States  to  Ukraine  to  Armenia. 

Mr.  Speaker,  I  urge  my  colleagues  in  re- 
membering the  Ukrainian  Independence  Day 
and  the  country's  proclamation  of  autonomy 
within  the  Russian  empire. 


SECRETARY  DON  HODEL.  A 
TRUE  STEWARD  OF  OUR  NA- 
TION'S LANDS 


COMMEMORATING  UKRAINIAN 
INDEPENDENCE  DAY 

HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 
Mr.  BILBRAY.  Mr.  Speaker,  '.  rise  today  to 
commemorate  the  71st  anniversary  of 
Ukraine's  declaration  of  independence  and 
the  70th  anniversary  of  the  unification  of  the 
Western  Ukrainian  National  Republic  with  the 
Ukrainian  National  Republic. 

It  was  on  January  22,  1918.  when  the 
Ukrainian  Central  Rada  (Council)  issued  the 
Fourth  Universal,  an  unconditional  declaration 
of  independence  for  Ukraine.  The  Ukrainian 
National  Republic  issued  the  Third  Universal 
in  November  1917.  This  document  served  as 
a  foremnner  and  outlined  the  rights  for  all 
Ukrainian  citizens.  The  Third  Universal  an- 
nounced the  creation  of  a  sovereign  Ukrainian 
state,  proclaimed  its  social  and  political  princi- 
ples, and  articulated  the  same  freedoms 
found  in  the  American  Bill  of  Rights. 

Yet  today,  Ukraine,  a  founding  member  of 
the  United  Nations,  a  fully  developed  country, 
with  a  clearly  defir«d  territory,  a  constitution, 
and  its  own  officially  separate  Soviet  govern- 
ment remains  suppressed  by  Soviet  Russian 
domination  in  virtually  every  aspect  of  life. 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  would 
like  to  take  this  occasion  to  pay  tribute  to  a 
great  American,  a  great  Secretary  of  the  Inte- 
rior and  a  good  friend— Don  Hodel. 

Don  Hodel  is  indeed  a  dedicated  public 
servant  who  has  served  as  Administrator  of 
the  Bonneville  Power  Administrator  from  1972 
to  1977;  the  Department  of  Energy  during 
1983  and  1984  and  as  Secretary  of  the  De- 
partment of  the  Interior  from  February  7, 
1985,  to  January  20,  1989.  In  each  of  these 
positions,  Don  Hodel  has  served  with  great 
distinction.  I  am  most  familiar  vinth  the  great 
contributions  he  made  while  sennng  as  the 
the  Secretary  of  the  Interior.  In  this  position, 
he  has  been  tmly  magnificent  and  his  accom- 
plishments will  serve  as  his  heritage  to  the 
future  generations  of  our  great  country. 

As  the  Secretary  of  the  Interior,  Don  Hodel 
was  charged  by  President  Reagan  to: 

Protect  our  national  parte,  wilderness,  and 
wildlife  resources. 

Enhance  our  ability  to  meet  our  energy  and 
mineral  needs  with  domestic  resources,  there- 
by providing  jobs  for  Americans. 

Ensure  a" quality  water  supply. 

Improve  relations  with  States  and  local  gov- 
ernments,   and    provide   thorough,    wise    re- 
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source  managenierrt  employment  for  citizens 
who  reside  in  areas  where  Federal  lands  are 
much  of  the  land  base 

Enhance  the  quality  of  life  for  native  Ameri- 
cans and  the  people  of  the  island  temtories. 
Improve  the  overall  management  and  effi- 
ciency of  the  Department  of  the  Interior. 

Don  Hodel  has  acquitted  himself  in  each  of 
these  diverse  and  sometimes  conflicting 
charges  with  honor,  dedication,  and  solid 
achievement.  No  trip  was  too  long  and  weary- 
ing nor  was  any  challenge  loo  difficult  to  be 
accepted  with  alacrity  and  discharged  with 
dispatch. 

Responding  to  his  charge  regarding  national 
parks  and  wildlife  refuges.  Don  Hodel  institut- 
ed and  supervised  a  sound  management 
system  which  has  resulted  in  improving  facili- 
ties and  access  in  order  that  more  people  can 
enjoy  and  experience  firsthand  the  natural 
treasures  oi  our  land.  Policies  to  clean  up 
litter,  to  preserve  our  beaches,  and  to  replen- 
ish our  midlife  have  been  implemented. 

Don  Hodel  furnished  the  dynamk;  leadership 
which  has  enabled  dramatk:  increases  in  the 
worid  populations  of  such  diverse  wildlife  re- 
sources as  sea  turtles,  antelope,  striped  bass, 
and  caribou.  His  policies  have  been  the  poli- 
cies of  a  shepherd  who  has  sought  not  only  to 
protect  his  flock  but  to  increase  their  number 
to  levels  where  ecology  and  wildlife  popula- 
tions can  exist  in  an  environment  of  harmony 
and  tranquility;  where  there  is  a  minimum  of 
human  interference  with  the  lavre  of  nature. 

As  a  result  of  Don  Hodel's  active  steward- 
ship, over  205  recovery  plans  have  been  com- 
pleted. The  American  alligator  now  swims 
again  in  our  waters  and  the  brown  pelican 
soars  above  them.  Likewise  the  programs  to 
save  the  sea  otter  have  been  spectaculary 
successful  and  our  national  symbol  the  eagle 
Is  again  the  master  of  American  skies.  State 
and  local  governments  responding  to  Don 
Hodel's  initiatives  now  actively  support  a  re- 
sponsible stewardship  of  our  public  lands  and 
natural  resources  both  flora  and  fauna. 
On  May  1,  1988,  Don  Hodel  stated  that: 
It  is  my  concern  that  from  a  national 
standpoint  we  need  to  have  an  economy  and 
a  national  security  which  is  based  on  a 
sound  volume  of  domestic  energy  supply. 

Thus  he  answered  the  President's  charge  to 
him  to  enhance  our  Nation's  energy  needs 
from  domestic  sources. 

To  implement  his  plans,  data  collection  and 
mapping  programs  were  instituted.  Atlases  for 
the  Gulf  of  Mexico  and  the  Caribbean  have 
been  published.  Soon  to  be  completed  are  the 
mapping  of  the  sea  bottoms  sun-ounding  the 
States  of  Hawaii  and  Alaska.  In  April  of  1987 
Secretary  Hodel  recommended,  on  the  basis 
of  the  U.S.  Geological  Survey  and  Bureau  of 
Land  Management  assessments  of  the  oil  and 
gas  potential  of  the  coastal  plain  of  the  Arctic 
National  Wildlife  Refuge  [ANWR],  that  Con- 
gress authorize  exploration  and  development 
in  the  region.  This  was  a  difficult  decision  vig- 
orously opposed  by  many  national  environ- 
mental groups,  but  few  Alaskans.  It  again  was 
typical  of  Don  Hodel  to  choose  the  harder 
right  rather  than  the  easier  wrong.  The  Nation 
will  be  in  his  debt  for  this  decision. 

OHshore  leasing  has  increased  dramatically 
during  Secretary  Hodel's  administration  and 
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hM  been  done  in  full  compiance  with  the  re- 
quirements of  the  National  Envlroninenta) 
Poicy  Act  Meanwhile  Don  has  also  worked  to 
tadMale  exploration  and  developmental  oil 
shale,  coal,  and  altemative  energy  resenws. 

I  would  be  remiss  not  to  mention  the  contri- 
buiions  which  the  Bureau  of  Mines  has  made 
to  our  technological  advances.  Some  are  soft 
soldering  of  aluminum,  recycling  of  waste 
chromic  sokjlions,  recovery  of  cobalt  from 
lead  and  copper  ores  and  bureau-developed 
dry  beatifical  techniques  for  the  recovery  of 
gold  and  platinum  from  recycled  miltiary  scrap. 

Certainiy  another  major  contribution  made 
by  Don  Model  have  been  his  answers  to  tfte 
President's  charge  to  ensure  our  country  a 
quaMy  water  supply.  The  Department  of  the 
IrMsrtor  is  the  manager  of  one  of  the  world's 
largest  water  supply  systems.  Don  Model  early 
on  espoused  a  policy  of  wortdng  with  local 
governments  to  ensure  cooperation.  Projects 
were  examined  and  rated.  Completion  plans 
for  projects  rather  than  hit  lists  were  compiled. 
Cooperation  with  Indtan  tribes  for  negotiation 
of  their  water  rights  claims  were  undertaken 
and  successes  gained.  Don  Model  also  has 
addressed  the  environn>entally  damaging  ef- 
fects of  irrigation  damage.  Solutions  have 
been  sought  and  hard  decisions  such  as  the 
cut  off  of  future  drainage  water  deliveries  from 
CaNfomia's  Kesterson  Reservoir  made  wtran, 
in  a  naturaNy  occurring  phenomenon,  seleni- 
um reached  hazardous  levels.  Not  content 
Don  worked  with  the  Califomia  State  Water 
Resources  Control  Board  to  ensure  the  adop- 
tion of  a  resportti>le  dean  up  plan. 

Rsharies  have  t>een  improved,  rivers 
dearwd  up,  and  wetlands  restored  as  Secre- 
tary ModeTs  tectmkjues  of  leadership  and  ini- 
tiatives were  applied. 

To  accomplish  the  foregoing  Don  Model  irv 
stituted  new  approaches  to  State  and  beat 
government  They  were  treated  as  partrvers  in 
progress  not  legal  litigants.  Me  stated  on  Fet>- 
njary26. 1965: 

We  enoounce  private  investment,  volun- 
teerism.  interaction  with  State  and  local 
(ovemmaitB  and  with  private  users  to  sliare 
in  the  fundlnc  and  administration  of  vari- 
ous activities  of  predominantly  local  inter- 
est. 

Certainiy,  Don  Model  is  the  walking  epitome 
of  a  "good  neighbor"  poUcy.  Mis  years  in 
office  are  replete  with  success  stories  ranging 
from  tfie  transfer  and  exchange  of  publK  land 
to  State  and  kxal  authorities  in  the  putting 
into  place  40  Cooperative  Fish  and  WikJIife 
Reseiarch  Units  in  cooperatmn  with  the  States 
and  k)cal  grant  universities. 

Equally  enlhusiastk:  was  Don  Model's  ap- 
proach to  our  island  territories  and  to  the 
Indnn  trtws.  Both  islartd  territories  and  Indian 
tribes  were  provided  ttw  training  and  the  tools 
to  help  them  help  themselves.  Efforts  were  fo- 
cused on  increasing  the  capabilities  of  k>cal 
goverrwnents  in  the  insular  areas  and  reducing 
the  role  of  the  Department  of  the  Interior.  Pri- 
vate sector  development  has  been  empha- 
aizsd  and  investments  and  tourism  promoted. 
Much  progress  has  been  made  but  Secretary 
Hodel  VMS  always  in  the  vanguard  of  those 
urging  increased  emphasis  on  ttie  initiatives 
which  wM  lead  to  irtdependence,  self-reliance, 
and  proaperWy  for  the  island  popuiatnns— 
technical  know-how,   homeowned   industry. 
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eradicatton  of  disease,  and  better  educatx>nai 
facilities  and  polKies. 

Don  Model  met  the  challenges  offered  by 
the  problems  facing  the  Indian  triljes  with 
equal  vigor.  Me  lakj  a  groundwork  for  reducing 
their  dependency  on  the  Federal  Government 
Me  stressed  the  importance  of  trit>al  govern- 
ments for  playing  an  ever  greater  role  in  their 
local  communities  to  improve  the  quality  of 
life. 

Of  special  interest  to  me  and  my  constitu- 
ents was  the  way  that  he  demanded  actkm 
and  accelerated  the  conveyance  of  land  pur- 
suant to  the  Alaska  Native  Claims  Settlement 
Act  In  excess  of  20  millnn  acres  have  been 
transferred  on  befialf  of  my  constituents.  I  es- 
pecially applaud  his  dedwatton  and  determina- 
tton  to  right  oM  vm>ngs  and  redress  tong- 
standing  grievances. 

Charged  last  with  improving  the  overall 
management  and  effrciency  of  the  Department 
of  the  Interior,  Don  Model  has  been  an  out- 
standing success.  Me  has  been  a  peeriess 
leader.  While  cutting  the  budget  he  has  in- 
creased overall  efficiency.  While  reducing  the 
numt>er  of  staff  personnel,  he  has  restored 
morale.  Prkle  of  being  a  memt>er  of  Don's 
team  and  of  accomplishment  has  replaced  the 
tedkxis,  dull,  business-as-usual  attitude 
throughout  ttie  ranks  from  warden  and  ranger 
to  the  senior  executive  staff. 

Don,  you  are  a  truly  outstanding  leader. 
Your  example  of  selfless  dedreatton,  devotion 
to  duty,  and  horrar  in  all  things  has  t>een 
seldom  equaled  in  the  history  of  our  great 
country.  I  salute  you,  Alaska  thanks  you,  and 
America  tovesyou. 


PENSION  BENEFITS  FOR 
CLERGY  MEMBERS 


HON.  LEON  L  PANEHA 

OPCAIirORNIA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2, 1989 

Mr.  PANETTA.  Mr.  Speaker,  I  am  introduc- 
ing legislatxxi  today  which  woukj  address  a 
problem  faced  by  many  retired  clergy  mem- 
t>ers,  wtiose  pensions  are  artifKialiy  limited  by 
a  technk^l  provisk>n  of  the  Tax  Code.  My  bill 
wouk)  enable  them  to  receive  ttie  full  penston 
to  whKh  they  shouM  be  entitled  based  on 
their  preretirement  compensatkxi. 

Under  present  law,  an  indivkJual's  annual 
penston  payments  may  not  exceed  the  aver- 
age of  the  recipient's  high  3  years  of  preretire- 
ment compensatton,  unless  that  average  is 
under  $10,000,  in  whch  case  he  may  receive 
up  to  $10,000  annually.  Compensation  is  de- 
fined as  taxat>le  compensatkm. 

The  problem  for  many  memtiers  of  the 
clergy,  however,  is  tttat  they  receive  a  conskJ- 
erat>le  portkin  of  ttieir  usually  modest  com- 
pensatk>n  as  a  nontaxat>le  payment  for  room 
arxi  board,  often  krKMvn  as  a  parsonage  allow- 
ance. Section  107  of  the  Internal  Revenue 
Code  spedfKally  gives  this  allowance  tax-free 
status. 

The  intent  of  ttie  law— to  limit  overly  gener- 
ous penston  benefits— is  grossly  distorted 
wtien  it  does  not  permit  these  retired  clergy 
members,  most  of  wtiom  are  modestly  paid,  to 
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receive  an  amount  equal  to  their  actual  prere- 
tirement compensatton. 

Ttie  result  is  that  many  retired  clergy  mem- 
bers who  have  put  in  decades  of  servk»  have 
their  penstons  arbitrarily  limited.  This  would 
not  occur  if  they  were  permitted  to  include 
their  parsonage  allowance  in  determining  their 
preretirement  compensation.  The  present  in- 
terpretatton  is  unfair,  and  I  don't  think  it 
makes  sense. 

The  law  gives  the  Internal  Revenue  Service 
flexibility  in  determining  what  constitutes  com- 
pensatton  for  purposes  of  determining  maxi- 
mum periston  payments.  Mowever,  the  IRS 
has  chosen  not  to  include  parsonage  allow- 
ances in  this  definitton.  Thus,  I  believe  Con- 
gress must  act 

My  bill  addresses  this  problem  in  a  very 
simple  way.  It  includes  in  preretirement  com- 
pensatton,  for  purposes  of  determining  maxi- 
mum penston  benefits,  the  value  of  a  clergy 
mentoer's  parsonage  allowance. 

Let  me  emphasize  that  this  bill  does  not 
mandate  any  specific  pension  tienefit  for  a 
clergy  memt>er.  It  simply  allows  employers  to 
pay  a  higher  t>enefit  to  those  wtio  have 
worked  long  enough  and  been  compensated 
enough  to  qualify  for  that  higher  benefit 

Mr.  Speaker,  this  bill  would  correct  what  I 
believe  is  an  unintended  impact  of  ttie  legisla- 
tion we  have  passed  in  recent  years  to  limit 
excessive  tax-deferred  pension  plans.  I  hope 
my  colleagues  will  support  this  measure. 

Foltowing  is  the  text  of  my  bill: 
HJl.809 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
paracnujh  (3)  of  section  415(b)  of  the  Inter- 
nal Revenue  Code  of  1986  (defining  average 
compensation  for  high  3  years)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  this  para- 
graph, the  term  'compensation'  includes 
amounts  excluded  from  gross  income  under 
section  107." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  years  lieginning  after  De- 
cember 31, 1989. 
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A  TRIBUTE  TO  A  HERO  IN 
BROOKLYN 


HON.  CHARLES  L  SCHUMER 

OP  mw  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  SCMUMER.  Mr.  Speaker,  it  is  with  great 
admiratton  that  I  call  my  colleagues'  attentton 
to  the  herok:  acttons  of  the  21-year-okJ  Tom 
Genovese  of  Brooklyn. 

Mr.  Genovese,  who  works  for  a  private  se- 
curity company,  rescued  nine  people  from  a 
three-alarm  fire  in  Brooklyn.  On  Decemt>er  11, 
1988,  he  was  foltowing  two  suspk;k>us  Indivki- 
uals  wtien  he  heard  a  scream.  A  house 
around  the  comer  was  engulfed  in  flames,  Mr. 
Genovese  entered  ttie  house  and  escorted  a 
hysterical  giri  to  safety. 

By  ttiis  time,  ttie  fire  has  spread  to  a  neigh- 
boring synagogue.  Tom  Genovese  called  to 
see  if  anyone  was  inskle  the  burning  syna- 
gogue. Upon  hearing  no  answer,  Mr.  Geno- 
vese kKked  ttie  front  door  down.  The  rat>b4's 


wife  stood  in  the  hallway  crying  because  her 
husband  was  paralyzed  with  fear  upstairs.  Mr. 
Genovese  canied  the  rabbi,  on  his  shoukJers. 
downstairs  and  out  of  the  house  to  safety. 

The  young  man's  heroism  dW  not  end 
there.  He  ran  into  the  house  next  door,  whkrfi 
had  just  caught  fire.  There  he  found  two  elder- 
ly ladies  and  an  elderty  gentleman,  all  In  need 
of  his  assistance.  Mr.  Genovese  led  these 
women  to  safety  and  then  earned  the  man, 
who  couW  not  walk,  away  from  the  fire.  Final- 
ly, Tom  Genovese  virent  into  one  last  house 
helping  three  women  save  their  valuables  and 
escape  ttie  fire. 

It  is  with  profound  gratitude  and  admiration 
that  I  share  with  my  colleagues  the  brave 
deeds  of  Mr.  Genovese,  who  had  only  wortted 
for  Task  Force  Security,  Inc.,  for  2  weeks, 
when  he  served  his  feltow  citizens  and  Brook- 
lyn so  boldly.  It  Is  reassuring  to  know  that 
such  valor  still  exists  in  young  men,  who  are 
willing  to  risk  their  own  lives  in  order  to  help 
saveottiers. 


EXTENSIONS  OF  REMARKS 

PLORIO  HONORS  MAYOR 
GLORIA  KOLODZIEJ 
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FAMILY  AND  MEDICAL  LEAVE 
ACT  WILL  BE  PASSED  THIS 
YEAR 


TRIBUTE  TO  EVENDALE 
ELEMENTARY  SCHOOL 


HON.  THOMAS  A.  LUKEN 


OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2. 1989 

Mr.  TMOMAS  A.  LUKEN.  Mr.  Speaker,  I  rise 
today  to  give  a  well-deserved  pat  on  the  back 
to  the  Evendale  Elementary  School  and  con- 
gratulate the  people  of  Evendale  on  the 
school's  acceptance  into  ttie  1988  Elementary 
School  Recognition  Program  by  ttie  U.S.  De- 
partment of  Education. 

Evendale  Elementary's  beliefs  In  the  princi- 
ples of  democracy.  In  universal  education,  in 
education  as  a  right  and  privilege,  in  a  chang- 
ing worid,  and  in  ttie  community  as  a  support- 
ive partner  make  for  a  school  witti  a  con- 
science. There  is  a  concerted  effort  by  staff, 
parents,  and  students  to  make  the  system 
wort(  at  its  best  This  seems  to  have  hap- 
pened because  statistics  have  shown  ttiat  100 
percent  of  ttie  stojdents  who  have  been  in  ttie 
school  for  at  least  3  years  have  moved  to  ttie 
juntor  high  school  at  or  above  ttieir  grade 
level. 

The  Princeton  City  School  Disttict  has  pro- 
moted high  standards  of  learning.  This  is  evi- 
dent ttwough  ttie  variety  of  insttuctional  tech- 
nkjues;  through  ttie  problem  solving  and  criti- 
cal ttiinking  skills  taught  ttiroughout  ttie  cur- 
riculum; and  ttirough  ttie  school  climate  of 
warmth  and  caring. 

I  am  very  proud  to  include  ttie  Evendale  El- 
ementary School  in  my  distttot  and  have  every 
expectation  ttiat  ttie  exceptional  wortt  of  ttie 
teachers,  coaches,  administration,  and  stu- 
dents will  continue  to  make  me  proud.  The 
future  of  our  chiWren  and  community  well- 
being  can  safely  rely  on  ttieir  efforts. 


HON.  JAMES  J.  FLORIO 

OPmW  JOtSKT 
IN  THE  HOUSE  OF  REPHESBNTATTVES 

Thursday,  February  2, 1989 

Mr.  FLORIO.  Mr.  Speaker,  I  wouW  like  to 
bring  to  ttie  attention  of  my  colleagues  an  out- 
standing indivklual  from  ttie  State  of  New 
Jersey,  ttie  Honorable  Gloria  Kotodziei.  mayor 
of  Clifton,  NJ. 

Since  her  election  to  Clifton  City  Coundl  in 
1981  to  fill  ttie  unexpired  tenn  of  her  late  hus- 
band. Joseph  Kotodziei,  Gloria  has  become 
one  of  ttie  most  recognized  and  revered 
publk:  officials  in  Passato  County.  In  1982, 
mnning  for  her  first  full  tenn,  she  received  ttie 
largest  number  of  votes,  whteh  qualified  her 
for  ttie  position  of  mayor.  In  1986,  she  again 
garnered  ttie  largest  number  of  votes,  earning 
her  an  unprecedented  second  term  as  mayor. 

Gloria  Kolodziej  Is  recognized  as  a  pragmat- 
ic, hands-on  leader  who  has  opened  the 
(toors  of  city  hall  to  ttie  reskJents  of  aifton.  In 
her  first  terni  she  established  ttie  strategic 
planning  committee,  a  group  of  volunteers 
from  local  businesses  and  community  home- 
owners, and  her  own  office  created  to  outilne 
a  plan  for  ttie  city's  fiscal  management  This 
plan  has  sdklified  ttie  city's  financial  position 
and  has  prepared  it  well  for  ttie  1990's. 

Along  witti  winning  her  late  husband's  seat 
on  council.  Gloria  also  took  ttie  helm  of  ttie 
family's  business.  Conveyors  of  North  Amer- 
tea.  She  is  ttie  mottier  of  four  fine  children. 
Joseph,  Mary  Jo.  Tommy,  and  Jennifer.  Uke- 
wise.  Mayor  Kolodziej  has  a  sttong  commit- 
ment to  civic  activities.  She  continues  to  be  a 
soloist  and  organist  at  ttie  St  John  Kanty  and 
St  Paul's  Roman  Cattidic  Churches  of  Clif- 
ton; and  is  a  member  of  many  dvw  and  chari- 
table organizations  ttiroughout  ttie  Passaic 
County  area. 

Among  her  favorite  civk:  activities  is  ttie 
Polish  University  Club.  This  organization,  es- 
tablished In  1928,  focuses  on  raising  funds  for 
students  of  Polish  descent  to  continue  ttieir 
education.  Since  1951,  ttie  scholarship  fund 
has  awarded  over  $100,000  to  180  students, 
an  admirable  record  of  achievement  Every 
year,  ttie  dub  honors  one  person  who  has 
done  extensive  wortc  wittiin  ttie  Polish  commu- 
nity in  New  Jersey,  and  who  has  made  every 
effort  to  insure  ttiat  young  people  of  Polish 
descent  receive  a  quality  education.  On  Satur- 
day, Febniary  4,  1989,  Gtoria  Kotodziej  will  be 
honored  by  ttie  Polish  University  Club  as  its 
Outstanding  Citizen  of  the  Year. 


Mr.  Speaker,  I  am  certain  ttiat  my  col- 
leagues woukj  join  me  in  congratulating  ttie 
Monorable  Gtoria  Kotodziej  for  her  exemplary 
record  as  a  publte  official,  as  well  as  for  her 
worit  wittiin  ttie  Polish  community.  I  can  ttiink 
of  few  ottiers  so  desenring  of  such  an  honor. 


HON.  WILLIAM  (BILL)  OAY 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2.  1989 
Mr.  CLAY.  Mr.  Speaker,  today  I  wish  to  re- 
intnxJuce  ttie  Family  and  Medfcal  Leave  Act 
This  is  ttie  ttiird  consecutive  Congress  to  see 
ttie  introduction  of  ttiis  bill,  and  1  intend  it  to 
be  the  last  Approximately  4  millton  Amerkans 
are  denied  family  and  medical  leave  each 
year,  and  if  last  year's  measure  had  been  en- 
acted ttiey  would  be  benefiting  from  It  today. 
Over  130  of  my  colleagues  are  listed  as  origi- 
nal cosponsors,  and  we  are  firmly  committed 
to  passing  ttie  proposal  ttiis  year. 

This  bill  contains  the  same  provisions  as 
the  bipartisan  compromise  measure  that  was 
reported  out  of  ttie  Education  and  Labor  Com- 
mittee last  year.  This  compromise  is  a  much 
more  modest  proposal  ttian  was  originally  in- 
troduced last  year,  and  we  feel  it  effectively 
addresses  ttie  needs  and  concerns  of  ttie 
business  community.  Those  Republk»ns  and 
Democrats  that  have  supported  ttie  concept 
of  family  and  medical  leave  have  woriced  well 
togettier,  and  ttie  bipartisan  support  estab- 
lished during  ttie  last  Congress  wnll  be  main- 
tained in  order  to  secure  final  passage  of  ttits 

sd. 

We  need  to  act  soon.  It  has  become  dear 
ttiat  now  is  ttie  time  to  adopt  ttiis  minimum 
Federal  standard  to  provkle  wort^ers  the  right 
and  ability  to  care  for  their  families.  The  Fed- 
eral Government  can  no  tonger  stand  by  and 
kJly  watch  as  millions  of  hard  wortdng  Ameri- 
can men  and  viromen  are  forced  to  choose  be- 
tween retaining  ttieir  jobs  and  caring  for  ttieir 
cNldren,  ttieir  parents  or  ttiemsetves.  This 
modest  proposal  is  a  necessary  step  toward 
assuring  fair  treatment  for  all  American  worti- 

ers. 

The  Family  and  Medfcal  Leave  Act  ¥«xiW 
require  emptoyers  to  grant  up  to  10  weeks  of 
unpakl  family  leave,  wittiin  a  24-montti  period, 
upon  ttie  birth  or  adoption  of  a  child  or  to  care 
for  a  seriously  111  child  or  parent  unpakl  medi- 
cal leave  of  up  to  15  weeks  in  a  l2-montti 
period  couW  be  taken  for  an  emptoyee's  own 
serious  illness  or  injury.  The  bill  exempts 
ttiose  employers  having  under  50  emptoyees 
for  ttie  first  3  years  and  exempts  emptoyers 
witti  fewer  ttian  35  employees  ttiereafter. 
There  will  be  a  commisston  established  to  ex- 
amine the  Impact  of  ttie  bill  on  business.  Also, 
to  be  eligible  for  leave,  an  Indivklual  must 
have  been  emptoyed  by  ttie  company  for  1 
year  and  must  wori<  a  minimum  number  of 

hours.  ^     .  _ 

Under  ttie  bill,  all  emptoyees  have  ttie  nght 
to  ttie  same  or  equivalent  position  upon  return 
to  wori<  and  ttie  continuation  of  preexisting 
hearth  benefits  during  leave.  This  is  exttemely 
important  because  it  is  too  often  ttie  case 
where  an  individual  is  promised  leave  by  man- 
agement only  to  return  to  a  job  witti  a  much 
smaller  salary  or  no  job  at  all.  Job  security  is 
fundamental  to  providing  leave  to  an  empl<3y- 
ee  during  a  stressful  period  in  his  or  her  life 
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and  Mrithout  this  provision  the  leave  that  this 
bill  calls  for  would  be  of  little  value  to  anyone. 

The  Family  and  Medical  Leave  Act  is  nec- 
essary and  innportant  profamlly  legislation. 
Public  poUcy  has  moved  too  slowly  to  meet 
the  changing  needs  of  today's  family.  The 
supporters  of  tt>e  t)ill  have  a  renewed  and 
stregttiened  commitment  to  seeing  the  Family 
and  Medical  Leave  Act  signed  into  law  this 
year,  and  I  urge  my  colleagues  to  realize  the 
rapsonsibility  this  Congress  has  to  the  Ameri- 
can worker  and  ttie  American  family. 


EXTENSIONS  OF  REMARKS 

ANTILIBERAL  STANCE 


February  2,  1989 
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HON.  MICKEY  LELAND 


PROHIBIT  THE  DISINVESTMENT 
OP  THE  OASDHI  TRUST  PUNDS 


UMI 


HON.  ANDREW  JACOBS,  JR. 

or  INDIAH A 
IN  THZ  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1989 
Mr.  JACOBS  Mr.  Speaker,  the  disinvest- 
ment of  ttie  OASDHI  trust  funds  bill  prohibits 
the  Secretary  of  the  Treasury  from  disinvest- 
ing  ot)ligations  held  by  the  OASDHI  trust 
funds  in  order  to  generate  new  borrowing  au- 
ttiority  and  ttiereby  circumvent  the  limit  on  the 
arTK>jnt  of  public  debt  that  the  Treasury  may 
carry  by  law.  These  provisions  highlight  and 
strengthen  rhe  intent  of  Congress  that 
OASDHI  assets  count  against  the  debt  ceiling 
in  the  sanoe  fashion  and  to  the  same  degree 
as  debt  instru>nents  issued  to  externa  inves- 
tors, and  that  OASDHI  obligations  may  not  be 
unilaterally  canceled  as  a  means  of  delaying 
the  date  ttie  Treasury  goes  into  default.  It  is 
the  purpose  of  t*iis  legislation  to  reaffir.n  the 
pnfK'ple  that  obligations  Issued  to  the 
OASDH.  trust  funds  are  only  to  be  sold  or  re- 
deemed it  internal  OASDHI  trust  fund  short- 
falls warrant  drawing  upon  these  reserves, 
and  for  no  other  reason 

Ir,  the  months  o'  September  and  Octot)er 
1984,  and  Septemder.  October,  and  Novem- 
ber 1 985,  the  Secretary  of  the  Treasury  unilat- 
erally canceled  bonds  held  by  the  OASDHI 
trust  funas  as  a  method  of  converting  internal- 
ly neld  Government  debt  into  new  borrowing 
auttiority,  and  thus  delaying  the  date  the  Gov- 
ernment went  into  default  The  extent  of  the 
disinvestment  was  substantial,  amounting  to 
the  unilateral  cancellation  of  $9.8  billion  of 
OASDHI  bonds  in  1984  and  $27.9  billion  in 
1965.  The  Congress  subsequently  passed  leg- 
islation to  assure  that  the  funds  would  suffer 
no  loss  of  principal  or  interest  as  a  result  of 
these  disinvestment  actions.  The  trust  funds 
could  have  lost  an  estimated  $440  million 
over  5  years  for  the  actions  taken  in  1984, 
and  between  $1  and  $2  billion  for  actions 
taken  in  1985.  respectively. 

Legislation  identical  to  the  bill  being  Inti'o- 
duced  today  passed  trie  House  by  a  vote  of 
401-0  in  the  99th  Congress  as  a  part  of  H.P. 
5050,  a  bill  to  make  the  Social  Security  Ad- 
ministration an  irxlependent  agency. 


OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  LELAND.  Mr.  Speaker,  I  recently  re- 
ceived a  letter  from  Mr.  Wyatt  C.  Williams,  2d 
national  vice  president  of  the  National  Alliance 
of  Postal  &  Federal  Employees.  Mr.  Williams 
enclosed  a  copy  of  an  opinion.  Mr.  Williams 
addresses  a  problem  which  is  of  concern  to 
his  organization. 

Rkskmt  Republicars'  Aitn-LiBXKAL  Stance 
(By  Wyatt  WUUams) 

Every  female,  blue  collar  worker,  Afro- 
American  and  foreign-l>om  American 
should  resent  the  Republicans  seemingly 
tainted  image  they  are  placing  on  liberals. 
Still  further  it  is  odd  that  President 
Reagan,  once  labeled  a  liberal  and  admirer 
of  Franklin  D.  Roosevelt  and  Hutiert  Hum- 
phrey, and  an  early  supporter  of  civil  rights, 
would  be  the  force  behind  this  anti-lll)eral 
conservative  agenda.  His  zeal  and  that  of 
nominee  Bush's  drive  to  push  this  conserva- 
tive agenda  at  times  seems  to  t>e  redbaiting 
and  racist.  For  example  on  one  occasion 
Reagan  accused  Democratic  leadership  of 
being  so  lil)eral  untU  they  had  left  the  coun- 
try. Nominee  Bush,  in  his  continuous  refer- 
ence to  the  Willie  Horton  case,  seems  to  be 
associating  black  crime  with  the  lit>eral 
movement.  While  luiowlng  full  well  that 
black  Americans  are  the  greatest  victims  of 
crime,  and  white  crime  is  equally  heinous.  I 
mu^t  assume  such  remarks  are  made  for  a 
devisive  purpose. 

It's  easy  to  see  how  millions  of  white 
Americans  of  a  liberal  persuasion  who  be- 
lieve in  this  democratic  form  of  government 
would  be  pushed  into  a  defensive  posture, 
fearful  of  speal^ing  out  on  liberal  issues  for 
fear  of  l>elng  branded  as  far  left.  Such  tac- 
tics make  me  wonder  if  white  America  is 
going  soft  on  democracy  and  leaning  more 
toward  the  right  wing  fascist  ideals.  To  me. 
liberalism  is  the  cornerstone  of  democracy. 
To  not  Ijelleve  in  liberalism  is  to  not  t>elieve 
in  liljerty.  and  to  not  believe  in  liberty  is  to 
have  problems  tjelievlng  in  our  constitution. 
Thus,  If  it  is  the  policy  of  the  Republican 
party  to  win  at  any  cost — even  if  it  means 
reintroducing  the  spirit  of  McCarthyism 
back  into  American  life— then  I  am  indeed 
fearful  for  the  future  of  democracy  in 
America.  The  Republicans'  continuous 
smiaring  and  tainting  of  lll)erallsm  is  to 
show  disdain  for  democracy  and  a  host  of 
lil)eral  legislation  covering  the  young,  the 
old;  the  black,  the  white:  the  male,  the 
female:  the  sick,  the  disabled;  the  organized 
worker,  the  unorganized  worker;  the  em- 
ployed and  the  unemployed.  It  was  the  lib- 
eral movement  that  lit>erated  the  females 
from  second-class  citizenship  giving  them 
the  right  to  vote  and  a  chance  to  pursue  an 
equal  opportunity  in  all  facets  of  American 
life.  It  liberated  the  blue  collar  worker  from 
oppressive  working  conditions  and  gave 
them  the  right  to  organize,  receive  pensions, 
obtain  medical  benefits  and  a  better  wage. 
It  opened  the  doors  for  millions  of  foreign- 
lx)m.  liberated  Afro-Americans  and  other 
minorities;  giving  them  the  right  to  pursue 
the  American  Dream.  If  it  is  the  Republican 
conservative  agenda  to  steer  clear  of  such 
liberal  concerns,  then  it  is  time  for  all  Amer- 
icans to  show  concern  for  a  Republican  ad- 
ministration. 


Their  recent  success  in  killing  the  increase 
in  the  minimum  wage  bill  showed  their 
strong  leaning  against  the  workers  and 
toward  the  right.  But  the  real  danger  in  the 
Republicans'  conservative  agenda  is  Its 
strong  link-up  with  a  host  of  new  right  and 
far  right  organizations  including  the  Ku 
Klux  Klan;  all  who  seem  to  wrap  them- 
selves in  the  American  flag.  Which  brings  to 
mind  that  Huey  Long  once  stated:  that  "If 
facism  comes  to  America,  it  virill  be  in  a  pro- 
gram of  Americanism."  The  "Nation"  indi- 
cates in  its  monthly  edition  that  there  Is  a 
collaboration  tietween  the  Grand  Old  Party 
(G.O.P.),  Old  Nazis,  the  New  Right  and  the 
Reagan  administration.  The  "Nation"  fur- 
ther Indicates  the  Political  Research  Asso- 
ciation makes  it  clear  that  the  National  Re- 
publican Heritage  Groups  Council  is  a  cyni- 
cal cover-up  of  the  conservative  label  to 
mask  the  Republican  link-up  with  the  new 
right  and  far  right,  I'm  further  troubled  by 
a  seemingly  hidden  racist  agenda  being  fos- 
tered by  this  conservative  lal>el.  They  seem 
to  convey  to  white  America  the  following:  In 
addition  to  associating  liberals  with  blacks 
in  crime,  they  further  seem  to  associate  lib- 
erals with  blacks  on  welfare  and  in  public 
housing— even  though  the  records  show 
more  whites  on  welfare,  and  in  public  subsi- 
dized housing. 

To  establish  such  polarization  is  certainly 
not  good  for  the  future  of  the  two  party 
system  in  the  nation,  former  Congressman 
McDonald  from  Georgia,  now  deceased,  a 
former  right  wing  member  of  the  John 
Birch  Society  and  other  right  wing  groups 
had  stated  the  feeling  of  other  right  wing 
members  when  he  indicated  there  is  no  need 
for  a  two  party  system.  To  hear  such  think- 
ing makes  me  wonder  what  do  they  have  In 
mind.  Are  they  working  toward  a  one  party 
system?  Could  It  be  the  forerunner  of  a  fas- 
cist state?  Are  they  using  blaclts  in  the  same 
manner  as  the  Nazis  used  the  Jews?  Certain- 
ly if  the  present  divide  and  conquer  tactics 
of  white  against  black  continues,  then  we 
won't  be  electing  the  best  candidate  based 
upon  merit,  but  instead  we  will  be  electing 
the  most  pronounced  racist.  If  that  should 
be  the  course  of  our  nation,  then  the  only 
winners  will  be  white  Anglo  Saxon  males. 
While  the  reasoning  may  seem  a  bit  far- 
fetched. It's  not  Impossible.  Remember,  the 
present  sulmlnlstration  has  utilized  Its  eight 
years  in  office  establishing  a  racist  line  be- 
tween blacks  and  whites  by  Indicating  that 
Affirmative  Action  was  taking  the  Jolw  of 
whites  even  though  the  records  proved  oth- 
erwise. The  records  further  showed  that 
whites  often  benefited  equally  well  from  Af- 
firmative Action;  oftentimes  it  eliminated 
favoritism  and  cronyism.  To  white  femtiles 
went  the  greatest  l)eneflts  of  Affirmative 
Action,  but  nothing  was  made  of  it.  Reagan 
himself  appointed  a  minimum  of  blacks  to 
federal  positions  and  those  who  were  ap- 
pointed were  those  with  controversial  back- 
grounds left  to  public  ridicule. 

Under  the  present  campaign  the  show 
goes  on.  Nominee  Bush  has  stayed  clear  of 
Black  Americans,  selected  few  to  run  his 
campaign  and  attended  the  John  Birch  site 
while  millions  of  Americans  black  and  white 
celebrated  the  anniversary  of  democracy's 
greatest  triumph:  the  Civil  Rights  March. 
However,  I  refuse  to  believe  the  Republi- 
cans will  clone  white  America  into  a  bunch 
of  bigots. 


BILL  PROPOSED  FOR  HOUSING 
OPPORTUNITIES  FOR  LOW- 
INCOME  AMERICANS  AND 
PRESERVATION  OP  HISTORIC 
BUILDINaS 


HON.  RICHARD  T.  SCHULZE 

OF  FENMSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  SCHULZE.  Mr.  Speaker,  today  Con- 
gresswoman  Kennelly  and  I,  along  with  over 
50  Other  Members  of  Congress,  are  introduc- 
ing the  Community  Revitalization  Tax  Act  of 
1989.  This  bipartisan  effort,  when  successful, 
will  result  in  the  creation  of  housing  opportuni- 
ties for  low-income  Americans  and  ensure  the 
preservation  of  our  Nation's  historic  buildings 
and  architecture. 

Our  legislation  removes  the  low-income 
housing  credit  and  historic  rehabilitation  credit 
from  the  passive-loss  tax  mles  enacted  in 
1986.  It  is  a  responsible  and  well-negotiated 
effort  to  allow  tiie  use  of  the  credits  for  their 
intended  purpose. 

Our  legislation  is  vitally  needed.  Investors 
are  no  longer  building  low-income  housing, 
thus  shortages  are  appearing  nationally.  His- 
toric rehabilitation  applications  in  Pennsylvania 
dropped  81  percent  between  19P.5  and  1988. 

Mr.  Speaker,  our  legislation  may  wel.  end 
up  as  one  of  the  key  housing  initiatives  of  the 
year  and  I  urge  my  colleagues  to  cosponsor 
the  bill. 


CONGRESSMAN  BUD" 


HON.  ROMANO  L.  MAZZOLI 

O?  KEMTDCKY 
IN  THE  HOUSE  OF  REPRESENTATI-VES 

Thursday.  February  2.  1989 

Mr.  MAZZOLI.  Mr.  Speaker.  I  wish  to  hnng 
to  everyone's  attention  an  article  by  Jonathan 
Rowe  which  appeared  '\<:  the  Christian  Sci- 
ence Monitor  of  November  7,  1988,  concern- 
ing an  unnamed  colleague  of  ours  in  the 
House  of  Representatives. 

Now,  Mr.  Speaker,  while  our  courtly, 
ttioughtful,  fastidious  colleague  is  not  named 
in  the  story,  I  am  certain  that  all  Members  of 
the  House— except  perhaps  for  newly  sworn 
Members  of  the  101st  Congress— virill  have  no 
trouble  identifying  this  quintessential  gentle- 
man. 

It  is  fitting  and  appropriate  that  a  Represent- 
ative h-om  the  Commonvs-ealth  of  Kentucky 
place  the  following  article  in  the  Record,  and 
I  am  proud  to  do  so: 

[Prom  the  Christian  Science  Monitor,  Nov. 

7,  1988} 

A  Courtly  Conoressmam 

(By  Jonathan  Rowe) 

After  10  years  in  Washington,  I  was  only 
vaguely  aware  of  this  man,  through  an  occa- 
sional story  in  the  Washington  Post.  I'U  caU 
him  Congressman  Bud.  I  first  encountered 
him  at  a  briefing  session  for  newly  elected 
congressmen.  I  was  there  as  legislative  as- 
sistant to  such  a  "freshman."  as  they  are 
called.  Bud  was  there  to  brief  us  on  congres- 
sional decorum. 

He  semed  like  a  man  from  another  era. 
Sunday  blue  suit,  courtly  manner,  gray  hair 
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parted  meticulously  near  the  middle,  l>e- 
speaking  a  desire  to  be  proper  rather  than 
to  be  noticed.  I  remember  thinking  how 
much  he  resembled  my  grandfather,  who 
wore  a  suit  even  to  basel>aU  games  on  hot 
summer  afternoons. 

Bud  talked  about  the  civilities  that  House 
members  traditionally  extend  to  one  an- 
other, such  as  addressing  each  other  as  "my 
esteemed  colleague."  (A  disputatious  House 
member  once  declared  that  he  held  a  col- 
league in  "minimimi  high  esteem.")  He 
counseled  that  such  lubricants  eased  the 
flow  of  business  In  what  could  easily  become 
a  raucous  and  unwleldly  chamber. 

But  I  had  come  to  Congress  for  combat, 
not  courtesies.  As  I  sat  In  that  ornate  com- 
mittee room,  I  envisioned  myself  drafting 
bold  new  legislation,  working  craftUy 
behind  the  scenes,  writing  speeches  that 
would  bring  the  chamber  to  Its  feet.  Bud 
seemed  quaintly  Irrelevant  to  the  grand  cru- 
sades that  I  Imagined  ahead. 

I  didn't  see  much  of  him  In  the  months 
that  followed.  (Nor  did  I  see  much  of  the 
crusades.  FYeshman  congressmen  keep  their 
mouths  shut.  Their  staffs  write  speeches  for 
the  Congressional  Record  and  answer  the 
mall.)  Then,  one  Friday  afternoon  I  strolled 
over  to  a  garage  near  Capitol  Hill  to  pick  up 
my  car.  which  was  In  for  repairs. 

It  was  one  of  those  sweltering  summer 
days  that,  before  air  conditioning,  caused 
the  Capitol  to  shut  down  until  fall.  Exhaust 
fumes  from  commuters,  blending  with  the 
oppressive  heat,  turned  the  foot  of  the  Hill 
Into  a  basin  of  misery. 

The  garage  almost  seemed  to  have  con- 
gealed out  of  the  desuitoo'  air.  From  the 
street,  one  easily  might  have  thought  It 
abandoned.  The  office  area  was  not  much 
different.  The  ovmer  was  a  short,  bald  man 
who  at  times  seemed  preoccupied  with  some 
unspoken  grievance  or  hurt. 

On  this  day,  the  man's  mood  was  especial- 
ly dark.  He  shuffled  papers  on  his  stand-up 
metal  desk,  totally  ignoring  me.  For  at  least 
five  minutes,  he  refused  to  acknowledge  my 
presence.  Was  he  irked.  I  wondered,  that  I 
had  brought  him  an  ancient  Volkswagen 
that  taxed  his  powers  of  repair? 

Or  was  it  something  deeper?  He  was  an  in- 
telligent man,  at  least  20  years  my  senior, 
with  wife  and  family  to  support.  Yet  my  pay 
was  probably  equal  to  his,  if  not  greater,  for 
work  that  to  him  must  have  seemed  a  lark. 
(In  truth  my  work  was  probably  less  useful 
than  his  In  the  overall  scheme  of  things.) 

It  isn't  fair,  I  thought,  how  easy  my  gen- 
eration has  had  it,  compared  with  his.  In 
Washington  and  other  cities  awash  with 
overpaid  young  professionals,  this  must  be 
painfully  evident  to  people  like  this  me- 
chanic, and  perhaps  gallingly  so.  Whether 
he  was  actually  thinking  along  these  lines, 
of  course  I  will  never  know.  I  tend  to  doubt 
it.  But  somehow,  his  silence  evoked  these 
feelings  in  me. 

A  car  drove  up  to  the  gas  pump,  what 
might  once  have  been  called  a  "late-model 
sedan."  The  garage  owner  dropped  his 
papers  and  hurried  out  the  door.  It  was 
Congressman  Bud. 

Bud  slid  out  of  the  driver's  seat  and  greet- 
ed the  man  In  his  usual  courteous  fashion. 
Despite  the  sweltering  heat,  his  white  shirt 
was  unwrlnkled,  and  his  tie  was  pulled  prop- 
erly to  his  neck.  Bud's  car  was  spotless.  He 
probably  kept  a  whisk  broom  and  a  chamois 
cloth  In  the  glove  compartment,  the  way  my 
grandfather  did. 

They  exchanged  a  few  pleasantries  while 

the  man  pumped  the  gas.  Then  he  was  gone. 

When  the  garage  owner  rettuned  to  his 

cluttered  office,  he  was  suddenly  cordial,  ex- 
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panslve  almost.  "Wasn't  that  Congressman 
Bud?"  I  asked,  fishing  for  an  explanation. 

"That's  him,"  the  man  said.  Then,  with- 
out further  prompting,  he  recounted  the 
kindnesses  that  Congressman  Bud  had  ac- 
corded him  over  the  years. 

"One  day  he  says  to  me,  "Joe,  your  daugh- 
ter is  going  to  be  starting  college  soon,  isn't 
that  right?'  I  told  him  yes,  that  was  right. 
So  then  he  says,  'WeU,  she's  going  to  be 
needing  a  job  to  help  her  pay  the  tuition. 
Why  don't  you  have  her  come  by  my 
office?" 

Jobs  are  precious  commodities  on  Capitol 
Hill.  When  bestowed  as  favors.  It  is  general- 
ly to  sons  and  daughters  of  key  constituents 
or  of  House  colleagues  (who  are  not  allowed 
to  put  family  members  on  their  own  staffs). 
To  give  one  to  the  daughter  of  a  garage  me- 
chanic, one  who  Isn't  even  a  constituent,  is 
not  a  daily  occurrence. 

Simply  thinking  about  It  seemed  to  dispel 
whatever  had  been  eating  at  Joe. 

I  have  since  learned  a  few  other  things 
about  Congressman  Bud.  He  appears  reli- 
giously for  roll  calls,  reads  the  bills  on 
which  he  votes  (not  all  do),  takes  not  a 
peimy  from  political-action  committees,  cor- 
porate or  otherwise. 

We  don't  hear  much  about  such  quiet  rec- 
titude on  the  evening  news.  But  It  is  people 
like  Congressman  Bud  who  provide  the  in- 
stitutional glue  that  holds  the  House  of 
RepresenUtives— and  other  organizations- 
together. 

That  episode  at  the  garage  made  me  see 
my  ambitions  In  a  different  light.  Those 
who  speak  most  passionately  for  the 
People, "  whether  from  a  left-  or  right-wing 
view,  often  seem  loo  busy  for  the  daily  kind- 
nesses that  help  people  in  particular.  We 
disparage  the  old-style  ward  politicians.  Yet 
they  excelled  in  precisely  such  assistance. 

"He's  the  finest  man  I  have  ever  known," 
Joe  said  of  Congressman  Bud.  I  wonder  how 
many  of  our  ideologues,  so  sure  they  know 
what  is  right,  impress  in  that  manner  the 
people  they  encounter  when  the  cameras 
are  still. 


VTJLNERABILITY  IS  WHAT 
WORRIES  VENTO 


HON.  MARTIN  OLAV  SABO 

OF  MINireSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 
Mr.  SABO.  Mr.  Speaker,  we  are  all  aware  of 
tiie  great  problems  facing  our  Nation's  cities. 
Our  challenge  is  to  provide  an  adequate 
supply  of  affordable  housing,  access  to  health 
care,  quality  schools,  a  better  wage  for  work- 
ing people,  and  parental-leave  and  decent 
child  care  so  parents  can  woric  and  not  fear 
for  their  children's  safety. 

The  December  29.  1986  issue  of  "The 
Catholic  Bulletin"— the  newspaper  of  the 
Archdiocese  of  St.  Paul  and  Minneapolis- 
contained  a  series  of  articles  about  "The 
Church  In  the  Cities."  It  focused  on  the  impor- 
tant role  the  church  can  play  in  dealing  vwtii 
these  urban  challenges.  It  discussed  the  re- 
sponsibility all  of  us  have  to  support  cities  and 
make  tt>em  better  places  in  whkih  to  live  and 
work. 

I  would  like  to  share  with  you  one  especially 
noteworthy  article  from  that  issue.  It  outiines 
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our  coMsaqiw  Bruce  VfeNTO's  ttwughts  about 
the  probtenM  toeing  urtwn  America. 

Vento  has  long  been  a 
on  urban  issues— espedally  those 
daafeig  mMi  housing,  the  homeless,  and  our 
urban  environment  He  has  wori(ed  tireiessiy 
to  Improve  the  quaMy  of  lita  for  city  dwellers. 
Bruce  has  the  knowledge  and  depth  of  un- 
daratwdlng  needed  to  help  meet  our  urban 
cheHanges.  I  think  you  will  find  Bruce's  com- 
ments insightful.  He  hits  the  nail  right  on  the 


VUUIDABIUTT  Is  WHAT  WOUUSS  VSHTO 

OOVBUniSIIT  KA8  KOLI .  .  .  BUT  CAH^  DO  IT 

ALOm 

In  the  nelshborhood  U.S.  Rep.  Bruce 
Vento  grew  up  In  St.  Psul.  hall  the  parents 
today  are  stzicle  heads  of  houaeholds. 

TD  Oongreaaman  Vento,  the  statistic  typi- 
fies urban  America's  vulnerability,  and 
uriian  America's  needs. 

Vento.  a  Catholic  elected  to  a  seventh  con- 
secutive term  from  St  Paul  and  its  eastern 
sulNulw,  sees  dtles  increasingly  populated 
by  the  elderly  who  are  vulnerable,  by  single 
heads  of  households  who  are  vulnerable. 
and  by  a  disproportionate  percentage  of  mi- 
norities who  are  vulnerable. 

"Some  of  the  things  people  need  in  cities 
are  i«»t«i»««*i  health  benefits  and  minimum 
wagea."  Vento  said.  "Day  care  Is  discussed 
by  almost  everyone.  Parental  leave  is  impor- 
tant If  you're  a  single  parent  whose  chUd  Is 
sl^  you  have  to  have  health  care.  They're 
saying  I  want  the  aMllty  to  take  care  of  my 
ChUd  whtn  he  or  she  is  sick.  These  are  the 
types  of  Questions  vulnerable  people  have. 
These  are  real  prolilems." 

"Interestingly,  though."  Vento  said,  "one- 
third  of  all  the  people  In  this  country  still 
live  in  cities."  and  he  questions  If  that  one- 
third  is  getting  its  share  of  the  federal 
dollar  and  the  federal  attentioiL  "Anything 
we  do  in  terms  of  programs,  the  national 
goveiTunent  has  a  role.  We  can't  do  it  alone, 
but  we  cant  abandon  url)an  areas.  We  have 
to  l>e  there  to  maintain  the  vitality." 

Tbose  who  are  vulnerable  put  more  de- 
mands on  government,  the  congressman 
said.  They  can't  do  certain  things  them- 
selves. Am  a  result  they  have  a  high  call  for 
social  services  and  education. 

What  can't  happen  is  for  there  to  l>e  a  gap 
between  the  people  who  live  in  a  dty  and 
the  people  who  work  there,  he  feels.  And 
churcbes  can  play  a  role  in  that. 

"It's  Important  that  Institutions,  whether 
it  be  the  church  or  the  science  museum,  lie 
tncluatve.  They  have  to  bring  the  vulnerable 
population  into  what  they  are  doing. 

"So  often  you  see  things  like  the  World 
Trade  Center  or  the  IDS  Center  as  being 
the  focal  points  of  ciUes.  You  have  to  bring 
people  to  see  they  are  part  of  that." 

Vento.  however,  didn't  denigrate  the 
fli^t  to  the  Buburtis;  he  also  represents 
those  areas,  like  llaplewood.  where  he  tie- 
longs  to  Presentatirai  of  Mary  parish.  "The 
flight  tram  the  cities  sometimes  is  white 
and  snmetimes  its  eotmomic."  he  said  "Let's 
face  it  the  suburtss  can  lie  nice  places  to 
live.  The  yards  are  liigger. 

"But  suburban  residents  have  to  some 
how  rdate  to  uriian  dwellers,  they  have  to 
lie  sensitive  to  the  needs  of  uriian  dwellers." 
and  be  saw  churches  already  providing  some 
of  that  kind  of  opportunity  in  outreach  like 
the  Loaves  and  Fishes  program  that  lirings 
peoide  from  all  over  the  archdiocese  to 
serve  food  to  those  in  the  inner  dty. 

Vento  noted  that  dty  governments  them- 
selves have  become  "entreprenurlal."  Iieing 
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the  instigator  behind  business  and  commer- 
cial development.  Most  of  the  major  build- 
ing projects  in  the  past  10  years  in  St.  Paul, 
he  otiserved,  have  received  assistance  from 
the  city  or  the  Port  Authority,  which  is  in 
fact  the  City  Council. 

"It's  the  cities  that  are  making  things 
happen,  and  when  they  do  they  can  make 
certain  requirements,  like  so  many  low- 
income  people  working  on  the  Job,"  Vento 
said.  "They  can  have  more  of  an  advocacy 
role  for  the  people  who  live  In  the  dty,  and 
they  do,  and  they  should." 

In  order  not  to  lose  neighborhoods  to  de- 
terioration, government  has  to  give  people  a 
stake  in  their  community,  Vento  said. 

It  has  to  battle  the  variety  of  elements 
that  cause  a  disintegration  of  the  social  en- 
vironment of  neighliorhoods  and  help  create 
the  sort  of  cooperation  needed  for  people  to 
make  things  work.  Housing  is  a  good  place 
to  start,  he  said.  Community  block  grants 
and  entitlement  laws  like  Chapter  One 
bring  people  together  because  they  force 
people  in  an  area  to  work  together. 

Vento  said  the  new  welfare  reform  bill 
proposes  to  provide  things  like  Job  training, 
health  care,  day  care  so  people  who  want  to 
work  can  lie  sure  their  ctiildren  are  OK. 
"We're  saying  that  as  you  find  your  way 
back  Into  the  mainstream  of  society,  you're 
going  to  have  your  needs  met,"  the  con- 
gressman said. 

A  personal  project  of  his  has  been  preserv- 
ing what  is  there  of  cultural  and  historic  Im- 
portance in  cities  and  preserving  some  of 
the  natural  areas. 

He's  convinced  the  attractiveness  of  a  dty 
is  a  question  of  how  the  environment  you 
live  in  looks.  Housing  can't  be  ramshackle, 
he  said.  Schools  can't  look  like  Dresden 
after  World  War  n,  a  sight  he  was  reminded 
of  on  a  recent  trip  to  New  York. 

The  federal  government  won't  be  putting 
up  more  high-rise  public  housing  projects 
which  left  people  more  vulnerable,  but  it 
does  have  to  start  replacing  public  housing 
he  said,  which  has  been  slashed  from  the 
budget  during  the  past  eight  years. 

"Today  you  don't  have  aU  the  support  you 
used  to  find  in  the  dty  from  family.  You 
have  to  try  and  meet  those  needs  through 
other  means."  Vento  said. 

"We're  trying  to  create  some  of  the  ele- 
ments that  are  absent  in  an  urban  environ- 
ment. National  government,  state  govern- 
ment, and  the  private  sector  all  have  a  role 
to  play  in  that,  and  in  good  dtles  like  St. 
Paul  and  Minneapolis,  it's  the  city  that's 
trying  to  bring  all  those  groups  together." 

GOOD  ISBAS.  ROT  KMOUGB  DOIXABS 

Good  ideas  for  Improving  uriian  America 
exist.  Congressman  Bruce  Vento  said,  and 
many  have  proven  their  value  with  terrific 
results.  But  they  have  been  Inadequately 
f imded  on  the  federal  level,  he  said. 

"We  have  the  programs,"  Vento  said. 
"The  models  are  there. 

"The  main  element  is  that  most  haven't 
been  funded  adequately." 

Vento  pointed  to  community  block  grants 
which  are  targeted  at  urban  revltallzation. 

"We  allocated  $3  billion  for  community 
block  grants  last  year,  but  that's  not  even  a 
third  of  one  percent  of  the  budget" 

Vento  criticized  the  proposed  purchase  of 
133  B-3  'Stealth"  bombers  at  a  cost  of  $516 
million  per  plane. 

"Some  military  spending  is  necessary,"  he 
said,  "but  the  dollars  we  spend  on  those 
types  of  products  means  we  don't  have  dol- 
lars for  other  things.  I  think  the  investment 
in  people  is  an  investment  we  get  back." 
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CHALLENGE  FEDERALISM 


HON.  PATRICU  SCHROEDER 

or  COLORADO 
IN  TBI  HOUSE  OP  REFRESEHTATIVBS 

Thunday.  February  2, 1989 

Mrs.  SCHROEDER.  Mr.  Speaker,  for  almost 
a  full  century,  the  Natkinal  Civic  League  has 
worked  to  improve  State  and  local  govern- 
ment 

The  league  believes  that  the  change  In 
Presklential  administratkins  is  in  invitation  to 
challenge  the  public  and  private  sectors  to  get 
to  work  arxl  get  to  work  together. 

Accordingly,  ttie  league  chairman,  former 
Mississippi  Gov.  William  F.  Winter,  recently 
issued  an  11 -point  challenge — 11  recommen- 
datkms  to  the  State,  local,  and  Federal  Gov- 
ernments to  wort(  together  to  solve  America's 
problems. 

GoverrKX  Winter  declared: 

The  challenge  before  us  is  to  find  the 
right  mix  of  Federal,  State,  and  local  action 
by  the  public,  private,  and  nonprofit  sectors 
to  aggressively  tackle  our  domestic  prob- 
lems. 

I  am  hofxxed  to  share  with  my  colleagues 
the  Natkxiai  Civic  i.eague's  "Challenge  Feder- 
alism." 

American  federalism  has  been  trans- 
formed in  the  1980s.  No  longer  does  the  na- 
tional government  play  the  dominant  role  it 
did  from  the  19308  through  the  1970s.  In- 
stead we  have  witnessed  a  historic  out-pour- 
ing of  state  and  local  Initiatives  in  every 
area  from  economic  development  to  school 
reform,  child  care  to  help  for  the  homeless. 

State  and  local  governments  are  today 
true  and  co-equal  partners  in  tending  to  the 
nation's  business,  in  creating  the  sinews  of  a 
strong,  productive  and  competitive  country. 

The  reduced  federal  aid  of  the  1980s  clear- 
ly hastened  development  of  the  new  state 
and  local  activism.  The  twin  defidts  that 
exist  today— in  the  federal  budget,  and  in 
our  balance  of  trade— preclude  major  new 
federal  domestic  Initiatives  well  into  the 
1990s. 

But  governors,  mayors,  local  elected  offi- 
cials, dty  managers  and  dvic  activists  have 
exhibited  immense  ingenuity  and  initiative. 
In  state  after  state,  community  after  com- 
mtmity.  breakthroughs  have  only  occurred 
when  government  accepted  as  collaborators 
and  co-inventors  a  multiplicity  of  allies, 
from  private  corporations  to  citizen  groups, 
foimdatlons  to  universities. 

Since  its  founding  in  1894,  the  National 
Civic  League  has  believed  in  the  potential 
for  more  responsive  and  efficient  govern- 
ment through  full  citizen  participation.  We 
applaud  the  new  grassroots  capadty  for  in- 
novation and  creative  response  because  It  is 
based  on  broad  coalition  and  consensus 
building  within  the  broader  sodety,  and  by 
partidpatory  decision  making  within  gov- 
ernment itself. 

Public  services  are  being  more  efficiently 
delivered  when  government  agencies  must 
compete  with  private  sector  firms,  to  see 
which  can  do  the  Job  most  economically  and 
effectively.  By  examining  alternatives  for 
service  delivery,  communities  are  both 
adapting  to  a  changing  environment  and 
utilizing  scarce  public  resources  in  a  more 
effective  manner. 

Economic  development  is  being  furthered 
when  states  and  localities  Invest  in  strategic 


planning  that  brings  in  all  the  stakeholders 
from  bustneases  to  neighborhood  groups. 

Governors,  mayors,  and  coimty  executives 
are  finding  they  are  often  the  most  effective 
when  they  act  as  conveners  rather  than 
policy  buccaneers.  Major  environmental  and 
■odal  conflicts  are  Iieing  resolved  by  new 
techniques  of  mediation,  negotiation  and 
consensus  building. 

State  and  local  activities  are  increasingly 
future  and  Investment  oriented.  They  con- 
tribute to  the  nation's  readiness  for  the 
next  century  through  expenditures  for  child 
care  and  basic  education,  employment  train- 
ing, transportation,  and  critical  physical  in- 
frastructure. Their  economic  development 
inograms  are  already  Iwlstering  the  nation's 
trade  position  by  making  the  link  between 
university  laboratory  research  and  actual 
commercial  production. 

The  progress  of  state  and  local  govern- 
ments is  not.  however,  uniform.  Prom  child 
poverty  to  teenage  pregnancy  to  heavy 
levels  of  school  drop-outs,  from  untended 
Infrastructure  to  mediocre  imiversities  to 
non-delivering  medical  systems,  the  remain- 
ing challenges— directly  for  the  states  and 
localities,  ultimately  for  America  as  a 
whole— remain  enormous.  The  domestic  se- 
curity is  as  vital  to  the  United  SUtes'  future 
as  its  national  security. 

The  President  and  Congress  have  an  im- 
mense stake  In  healthy,  innovative,  effective 
states  and  localities.  How  can  they  help? 

Do  nothing  to  inhibit  the  remarkable 
wave  of  state  and  local  innovation.  Federal 
regulations,  expenditures,  and  locational  de- 
cisions should  all  be  designed  to  let  the 
states,  cities  and  counties  continue  their  en- 
trepreneurial, imaginative  new  policy  direc- 
tions. 

Encourage  the  free  and  rajtid  transfer  of 
information  about  new  and  innovative  poll- 
des  and  methods  of  service  deUvery  at  the 
sUte  and  local  level.  The  federal  govern- 
ment should  not  prescribe  cookie-cutter  so- 
lutions; in  this  variegated,  continent-sized 
nation,  few  innovations  will  work  every- 
where. States  and  localities  must  remain 
free  to  customize  new  ideas  and  mproaches 
for  their  spedal  circumstances.  But  the  fed- 
eral goverrunent,  through  Information  sys- 
tems, whether  run  by  Itself  or  private  orga- 
nizations, and  by  active  technology-transfer 
programs,  should  help  to  Inform  and  enliv- 
en the  debate  about  potential  new  solutions 
and  approaches. 

Back  state  and  local  efforts  that  promise 
high  quality,  cost  effidency  and  effective- 
ness. The  nation  needs  to  use  all  its  public 
dollars  prudently,  and  strategically.  Out- 
comes should  be  the  important  test,  not 
how  a  state  or  local  government  achieves  a 
specified  end. 

Redesign  federal  aid  programs  growing 
through  state  and  local  governments  to  le- 
verage T«»Titninn  private  sector  and  philan- 
thropic resources. 

Redesign  federal  initiatives  that  in  effect 
conscript  state  and  local  governments  to 
provide  services  the  federal  government  will 
not  support  Itself.  Instead.  Washington 
should  Inaugurate  a  new  form  of  challenge 
federalism  in  which,  through  matching  or 
challenge  grants  on  a  substantially  equal 
basis,  it  acts  as  a  catalyst  to  encourage 
states  and  localities  to  invent  and  imple- 
ment effective  and  equitable  programs  in 
areas  ranging  from  hcnnelessness  to  child 
abuse. 

Encourage  long-range,  investment-orient- 
ed activities  so  that  stete  and  local  govem- 
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ments  can  help  to  strengthen  the  national 
capadty  into  the  decades  ahead.  Whether  it 
is  in  early  childhood  education.  Job  training, 
road  building  or  affordable  and  low-income 
housing,  those  at  the  sUte  and  local  level 
have  a  major  role  to  play  in  preparing  for 
the  challenges  of  the  future. 

Target  federal  resources  to  states,  commu- 
nities, regions  of  America  In  the  most  need. 
Given  the  continuing  problems  of  Southern 
poverty,  for  example,  greater  shares  of  fed- 
eral matching  money  should  be  available  to 
a  lagging  Mississippi  than  to  a  booming 
Connecticut  The  recenUy  passed  welfare 
reform  bill,  based  on  successful  models  in 
the  states,  is  a  good  example  of  national  leg- 
IsUtion  that  will  be  of  special  help  to  resi- 
dents of  poor  inner-city  and  rural  areas. 

Engage  the  White  House  and  Cabinet  offi- 
cers in  regular,  substantive  policy  planning 
discussions  with  state  and  county  and  local 
leaders,  to  devise  Joint  solutions  to  shared 
problems.  Federal  officials,  the  Congress  in- 
duded.  should  understand  that  only 
through  careful  listening,  and  respect  for 
the  sUte  and  local  leaders,  will  they  be  able 
to  develop  the  most  effective  national  poli- 
cies. 

Recognize  and  abet  the  business,  foimda- 
tion  and  university  role  in  state-  and  local- 
level  partnerships  for  more  effective  govern- 
ance. Just  as  an  economy  requires  a  physi- 
cal infrastructure  of  roads,  bridges  and 
buildings,  a  community  requires  a  dvic  in- 
frastructure of  skills,  processes  and  relation- 
ships needed  to  address  the  challenges  of 
the  future.  The  NatioiuU  Civic  League  has 
developed  a  National  Civic  Index  specifical- 
ly designed  to  assist  communities  in  evaluat- 
ing the  strengths,  and  areas  In  need  of  im- 
provement in  their  own  civic  infrastructure. 
Re-instill  In  Americans  a  faith  In  the  ca- 
padty of  government  programs,  well  de- 
signed and  well  administered,  to  solve  diffi- 
cult problems.  A  prime  example:  Head 
Start,  which  social  sdence  research  has 
shown  makes  a  critical,  long-term  difference 
in  allowing  underprivileged  children  to  de- 
velop into  fully  participating  members  of 
the  sodety. 

Speak  up  for  America's  dvic  life.  The 
President,  members  of  Congress  and  other 
leading  federal  officials  should  seek  to  pro- 
mote and  foster  a  national  sense  of  commu- 
nity and  a  broader  sense  of  citizenship  and 
its  responsibilities— beyond  voting  and 
paying  one's  taxes  to  taking  an  active  role  in 
one's  community,  whether  that  service  be  in 
volunteer  work,  aiding  a  non-profit,  starting 
a  dvic  action  league,  or  running  for  public 
office.  The  President  should  seek  to  make 
public  service  again  an  attractive  goal  for  all 
Americans,  either  through  career  govern- 
ment service  or.  equally  important,  running 
for  office  one's  self.  Instead  of  entrenched 
Incvunbency,  we  need  to  restore  in  America 
the  idea  of  the  part-time,  temporary  citizen 
official,  spending  part  of  his  or  her  career 
working  for  government  but  maintaining 
strong  roots  in  private  life. 

We  believe  our  national  government  lias 
an  exdting  opportunity  to  sustain  the  dvic 
momentum  behind  America's  newly  ener- 
gized state  and  local  governments  of  the 
1980s  by  mounting,  within  the  next  months, 
a  collaborative,  achievement-oriented  chal- 
lenge federalism  for  the  1990b. 
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THE  NEED  FOR  DRUG 
TREATMENT 


HON.  TED  WEISS 

or  mw  TOBK 

m  THE  HOUSE  OF  REPSESEHTATIVES 

Thunday,  February  2.  1989 

Mr.  WEISS.  Mr.  Speaker.  F»re8kJent  Bush 
has  acknowledged  ttiat  dmg  education  must 
be  a  cornerstone  of  the  battle  against  the 
dnjg  epidemic.  While  educatkm  is  essential  for 
preventing  future  generations  from  devetoping 
drug  problems,  vw  must  not  neglect  the  im- 
mediate and  urgent  task  of  drug  featment 
helping  those  who  already  have  a  drug  prob- 
lem. Unfortunately,  this  approach  has  received 
little  more  than  llpservfce.  Less  than  one-third 
of  the  new  money  authorized  for  drug  treat- 
ment kjy  tfie  Omnibus  Drug  Initiative  Act  of 
1988,  for  example,  was  appropriated  for  this 
year's  programs. 

Wtien  we  condemn  the  use  of  illicit  drugs, 
we  have  a  moral  obligation  to  extend  a  hand 
to  those  wtio  are  struggling  to  rid  themselves 
of  their  addictions.  Bolstering  our  dmg  ti^eat- 
ment  programs  is  also  a  pragmatic  contiibu- 
tion  to  the  costly  battle  against  escalating 
drug-related  crimes.  By  working  with  drxjg 
abusers  to  eliminate  their  expensive  addic- 
tions, we  may  help  prevent  some  individuals 
from  committing  crimes  to  support  their  habits. 

A  recent  New  Yori^  Times  article  tells  the 
story  of  a  man  wtx>  committed  a  serious  crimi- 
nal act  after  having  applied  unsuccessfully  to 
be  admitted  to  a  dnig  to-eatment  program.  He, 
like  thousands  of  others  seeking  help  for  drug 
abuse  problems,  was  put  on  a  waiting  list.  Mr. 
Speaker,  as  we  ready  ourselves  to  continue 
the  batUe  against  drug  abuse  in  ttie  101st 
Congress.  I  urge  my  colleagues  to  read  and 
reflect  upon  ttie  following  article. 

[From  the  New  York  Times,  Jan.  27. 1989] 

For  Drug  Addict,  Spot  Awaits  Hut, 
Probably  ih  a  Jail 

(By  Michael  Wlnerip) 

Blauvklt,  N.Y.— If  a  drug  addict  says, 
"Yes.  I'll  take  residential  treatment"  coun- 
selors want  to  grab  him  and  throw  him  In  a 
program,  pronto.  'The  addict  will  say  yes 
today— he'll  say  no  tomorrow,"  said  Kevin 
FVawley.  who  knows. 

One  Thursday  in  1978  Mr.  Frawley  said 
yes.  Two  days  later  a  counselor  was  walking 
him  to  a  Daytop  residential  program.  "As 
we  walked  I  was  trying  to  think  of  ways  to 
get  out  of  It."  Mr.  Frawley  said.  "I  told  him 
I  wanted  a  few  days  to  take  care  of  private 
business— which  there  was  none."  The  coun- 
selor kept  marching  Mr.  Frawley  forward. 
He  took  the  bed  and  today  runs  a  Daytop 
center  here. 

Last  spring  George  Raetz,  a  34-year-old. 
$400-a-week  truck  driver  with  a  wife,  two 
sons,  a  nice  apartment  and  an  18-year  drug 
habit,  walked  into  the  center  here  and  told 
B4r.  Frawley  he  wanted  a  bed.  But  Daytop— 
the  state's  largest  drug  treatment  pro- 
gram—now has  a  three-month  waiting  list. 

As  weeks  passed.  Mr.  Raetz  kept  using  co- 
caine. Memorial  Day  weekend,  he  took  his 
paycheck  to  New  York  City  and  spent  it  on 
cocaine.  It  wasn't  enough.  "I  was  strung  out 
1  wanted  more."  Mr.  Raetz  said.  He  figured 
he  could  get  away  with  stealing  one  purse. 
He  couldn't.  "Forty  people  were  chasing  me 
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down  the  street,"  he  said.  The  police  arrest- 
ed him. 

He  was  charged  with  forcibly  taking  a 
purse,  grand  larceny,  a  felony.  "I'll  tell  you 
how  much  of  a  criminal  George  is,"  Mr. 
Frawley  said.  "He  signed  a  confession.  He 
was  crying  at  the  police  station."  In  a  virtu- 
ally identical  incident,  Mr.  Raetz  was  con- 
victed of  purse  snatching  in  1986.  If  he  is 
convicted  this  time  (the  trial  is  next  week) 
he  will  go  to  prison. 

Neither  time  was  he  armed.  His  criminal 
record  is  two  misdemeanor  drug  possession 
arrests  15  years  ago.  "George  is  not  a  crimi- 
nal," Mr.  Frawley  said.  "He's  an  addict  who 
needs  a  bed."  Putting  George  Raetz  in  a 
prison  bed  will  cost  the  state  three  times  as 
much  as  George  Raetz  in  a  Daytop  bed. 

Has  there  ever  been  a  time  when  politi- 
cians have  talked  as  forcefully  against 
drugs?  Gov.  Mario  M.  Cuomo  made  it  a  lead 
item  in  his  budget  message,  President  Bush 
in  his  inaugural  spieech.  And  yet  exE>erts  in 
the  field  like  Daytop's  president,  Msgr.  Wil- 
liam B.  O'Brien,  say  financing  for  treat- 
ment—particularly long-term  residential 
care— just  isn't  there.  Mr.  Cuomo's  budget 
calls  for  400  extra  community  beds;  there 
are  now  4.600  statewide.  Even  his  aides 
admit  this  will  not  make  much  of  a  dent: 
the  state's  division  of  substance  abuse  esti- 
mates there  are  260,000  heroin  abusers  in 
the  state  and  another  620,000  "heavy  abus- 
ers" of  other  drugs.  But  the  Governor's 
people  say  it  is  the  best  he  can  do  if  he  is  to 
keep  his  pledge  to  cut  taxes.  "We  see  this  as 
the  initial  foray  into  a  major  effort,"  said 
Michael  Dowllng,  Mr.  Cuomo's  deputy  sec- 
retary for  human  services. 

Monsignor  O'Brien,  who  started  Daytop 
25  years  ago,  said  he  was  "dumbfounded"  by 
the  number  of  community  beds.  "We  could 
fUl  aU  those  tomorrow  just  from  our  waiting 
list— 1,421."  This  is  not  his  first  disappoint- 
ment. "We  worked  with  Nancy  Reagan  on 
her  husband's  first  campaign."  he  said.  "She 
was  here  four  times  and  was  honored  at  a 
dinner.  But  after  the  election,  the  more  in- 
volved she  became  in  visiting  centers,  the 
more  centers  closed  because  of  lack  of 
funds.  We've  laeen  estranged  since  1982." 

He  was  disappointed,  too,  by  President 
Bush's  comments  that  budget  contralnts 
limited  how  much  more  the  F'ederal  Gov- 
ernment could  do  and  that  the  private 
sector  must  do  more.  The  Monsignor  is  as 
savvy  a  fundraiser  as  there  is  in  the  drug 
treatment  business.  William  A.  Schreyer. 
chairman  of  Merrill  Lynch,  and  Prank  P. 
Smeal,  a  partner  at  Goldman  Sachs,  are  on 
his  board.  Last  year  they  helped  raise  more 
than  $2  million  for  Daytop. 

Even  so,  more  than  half  of  Daytop's 
budget  comes  from  state  and  Federal 
grants.  The  Monsignor  knows  trying  to 
squeeze  more  from  the  private  sector  is  not 
the  answer. 

Next  week  the  Monsignor  or  one  of  his  as- 
sistants will  go  before  Judge  Alfred  Kleiman 
of  State  Supreme  Court  in  Manhattan  on 
behalf  of  George  Raetz.  With  mandatory 
sentencing,  they  know  the  odds  aren't  good. 
Their  best  hope  is  that  the  Manhattan  Dis- 
trict Attorney's  office  might  take  pity. 

Mr.  Frawley  can't  count  all  the  addicts  he 
loses  while  they  wait  for  beds.  He  runs  a  day 
outpatient  program  for  teen-agers.  "I  let 
George  come  to  the  adolescent  day  pro- 
gram." he  said,  "so  he  has  some  place  to 
go." 

"I'm  kind  of  the  example  for  the  kids." 
Mr.  Raetz  said.  "The  counselors  say, 
George  Raetz  is  somebody  you  don't  want 
to  be.'  It  doesn't  feel  good.  I  feel  like  an  em- 
barrassment." 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  NORTH  CAROLI- 
NA'S ELIZABETH  KOONTZ 


February  2,  1989 


February  2,  1989 


HON.  W.G.  (BILL)  HEFNER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  HEFNER.  Mr.  Speaker,  on  January  6, 
North  Carolina  lost  a  good  friend  and  a  na- 
tional leader  in  education,  civil  rights,  and  the 
women's  movement.  Elizabeth  Duncan 
Koontz,  "LIbby"  to  her  friends,  died  at  age  69, 
after  a  long  illness.  She  leaves  behind  many 
friends  and  admirers  across  the  Nation  who 
knew  her  through  her  work  as  the  president  of 
the  National  Education  Association  and  the 
top-ranking  woman  in  President  Nixon's  ad- 
ministration, where  she  served  as  director  of 
the  Women's  Bureau  of  the  Labor  Depart- 
ment. 

For  those  of  us  In  North  Carolina,  we  also 
knew  her  a  a  caring  neighbor,  teacher,  and 
active  community  leader.  She  spoke  for  many 
of  us  when  she  advocated  improving  opportu- 
nities for  women,  fought  for  civil  rights,  and 
promoted  raising  our  educational  standards. 

She  was  a  person  of  great  commitment  and 
great  courage.  Libby  Koontz  will  be  greatly 
missed. 

I  would  like  to  share  with  you  an  article  writ- 
ten by  Rose  Post  of  the  Salisbury  Post  news- 
paper in  my  district. 

[From  the  Salisbury  Post,  Jan.  6, 1989] 

Elizabeth  Koontz,  69,  Dies  of  Heart 

Attack 

(By  Rose  Post) 

Slizat>eih  "Libby"  Duncan  Koontz,  a  na- 
tional figure  in  education,  civU  rights  and 
the  women's  movement  for  more  than  a 
quarter-century,  died  at  4:30  a.m.  today. 

Ill  with  cancer  since  early  July,  she  died 
of  a  heart  attack  at  her  home  at  418  S. 
Caldwell  St.  She  was  69. 

The  funeral  will  be  conducted  Monday  at 
2  p.m.  at  St.  Luke's  Episcopal  Church  by  the 
Rev.  Mayo  Little.  Burial  will  be  in  Oakdale 
Cemetery.  The  body  will  be  at  Noble  and 
Kelsey  Funeral  Home. 

The  youngest  member  of  the  large  and 
prominent  Duncan  family  which  made  a 
major  impact  on  Salisbury  and  North  Caro- 
lina and  beyond,  Mrs.  Koontz  began  her 
career  as  a  teacher  of  mentally  handicapped 
chUdren.  She  rose  to  prominence  in  1968  as 
the  first  black  president  of  the  National 
Education  Association.  At  that  time  its  1.1 
million  members  made  it  the  largest  profes- 
sional organization  in  the  country  and  possi- 
bly the  world. 

She  resigned  less  than  a  year  later  to 
become  the  top-ranking  woman  in  the 
Nixon  administration  as  director  of  the 
Women's  Bureau  in  the  Labor  Deptu-tment. 
The  position  required  Senate  confirmation 
and  her  boss  was  George  H.  Shultz,  who  was 
then  secretary  of  labor. 

Nixon,  she  said  recently  in  a  series  of 
tapes  she  made  shortly  liefore  her  death  to 
help  document  a  changing  America,  chose 
her  for  the  position  because  he  got  five  in 
one— a  woman,  a  black,  a  southerner,  a 
Democrat,  and  an  educator— and  she  accept- 
ed the  position  because  she  knew  she  could 
make  more  than  a  token  mipact. 

And  she  knew  she  had  done  it. 

She  had  to  look  no  further,  she  said,  than 
the  top-ranking  woman  in  the  Reagan  ad- 
ministration, Salisburian  Elizabeth  "Liddy" 


Dole,  to  see  how  far  the  country  had  come 
since  the  1960s.  Mrs.  Dole's  first  cabinet  po- 
sition as  secretary  of  transportation  would 
have  been  considered  "inappropriate"  and 
not  "women's  work"  two  decades  ago  when 
Mrs.  Koontz  went  to  Washington  vowing  to 
make  change. 

Under  her  leadership,  the  Women's 
Bureau  tackled  the  then  current  image  of 
women's  work,  convincing  the  Labor  De- 
partment to  reverse  its  stand  against  the 
Equal  Rights  Amendment,  getting  insur- 
ance companies  to  recognize  that  men  had 
health  problems  just  as  women  did,  and 
making  women  aware  that  they  could  not 
only  choose  from  a  full  range  of  occupa- 
tions, not  just  "woman's  work,"  but  needed 
to  plan  to  continue  to  lead  useful  lives  in 
other  forums  after  their  chUdren  grew  up. 

BROKE  BARRIERS 

Even-tempered,  unpretentious,  with  a  gen- 
uine caring  smile  that  broke  barriers  of 
color  and  sex  and  an  ability  to  speak  even 
on  formal  occasions  with  an  impact  that 
seemed  personal,  she  was  convinced  that 
change  had  to  be  made  whUe  people  re- 
mained friends.  And  right  up  to  her  death 
she  was  more  concerned  about  changes 
she'd  help  bring  about. 

But  others  have  been  quick  to  point  to  her 
impact  on  many  occasions. 

"She's  one  of  the  really  remarkable 
people  in  North  Carolina, "  William  Friday, 
former  president  of  the  University  of  North 
Carolina,  told  The  Post  in  late  1986,  speak- 
ing from  personal  experience  with  her  on  a 
number  of  projects. 

national  influence 

"Libby  Koontz,"  he  said,  "has  had  a  na- 
tional influence  on  education  and  in  North 
Carolina  simply  because  she  has  worked 
hard  and  is  a  very  thorough  person." 

Calling  her  a  "great  participator"  who 
never  hesitated  to  meet  with  students,  he 
credited  her  with  helping  smooth  the  way 
for  desegregation  here  and  across  the 
nation  by  calling  on  teachers  to  join  togeth- 
er to  ease  racial  tensions.  She  was  instru- 
mental in  forming  the  N.C.  Association  of 
Educators,  which  brought  black  and  white 
teachers  together  to  pursue  common  goals. 

Bom  June  3,  1919,  she  was  the  seventh 
child  of  Samuel  and  Lena  Duncan,  who 
were  both  educators.  She  always  credited 
her  parents  with  rearing  their  children  to 
believe  that  people  privileged  to  have  an 
education  were  also  obligated  to  be  of  serv- 
ice. And  their  children  all  were  of  service, 
growing  up  to  become  teachers,  principals, 
and  quiet  movers  and  shakers.  Her  oldest 
brother,  the  late  Dr.  Samuel  Diuican.  was 
president  of  Livingstone  College  when  he 
died,  and  the  surviving  Duncan  child,  John 
B.  Duncan  of  Alexandria,  7a.,  is  a  former 
commissioner  of  Washington,  D.C. 

Bom  across  South  Caldwell  Street  from 
the  home  in  which  she  died,  she  was  a  1935 
graduate  of  Price  High  School  and  received 
her  AB  degree  in  English  and  elementary 
education  at  Livingstone  College  in  1938. 
.\fter  two  years  as  a  teacher  at  Dunn,  she 
received  a  master's  degree  Ln  elementary 
education  in  1941  f^rom  Atlanta  University 
in  Atlanta,  Ga.,  and  did  further  study  at  Co- 
lumbia University  In  New  York.  Indiana 
University  at  Bloomington  and  North  Caro- 
lina College. 

She  taught  in  Winston-Salem  from  1942 
until  1945  when  she  returned  to  Salisbury 
for  20  years  in  local  classrooms.  During  that 
time  she  t>ecame  active  In  professional  orga- 
nizations and  took  her  first  leave  of  absence 
from  the   local  school  system  in   1965  to 


t>ecome  president  of  the  Association  of 
Classroom  Teachers  of  the  National  Educa- 
tion Association. 

She  became  NEA  president  in  1968  and 
went  from  there  to  the  Women's  bureau  po- 
sition, which  she  held  until  1973,  when  she 
returned  to  North  Carolina  as  special  assist- 
ant in  the  North  Carolina  Department  of 
Human  Resources  working  with  coordina- 
tion of  nutrition  programs. 

In  1975  she  was  named  U.S.  delegate  to 
the  United  Nations'  Commission  on  the 
Status  of  Women,  which  was  responsible  for 
the  resolution  on  the  International 
Women's  Year  observance  in  1975  and 
served  on  the  U.S.  Department  of  State's 
Selection  Board  for  Foreign  Service  Offi- 
cers. 

Later  that  year  she  was  named  assistant 
state  superintendent  of  the  North  Carolina 
Department  of  Public  Instruction  in  Ra^ 
leigh. 

Always  considering  Salisbury  her  home, 
she  returned  here  to  live  when  she  retired 
in  1982. 

An  active  member  of  numerous  organiza- 
tions, she  was  recognized  with  honorary 
memberships  in  many  others  and  received 
honorary  degrees  from  more  than  two  dozen 
colleges  and  universities  across  the  nation. 

She  served  on  many  lx>ards,  including 
service  as  vice  chairman  of  the  Commission 
on  North  Carolina  Year  2000,  as  a  trustee 
Educational  Testing  Service  in  Princeton, 
N.J.,  the  University  of  North  Carolina  at 
Charlotte,  and  Pfeif fer  College. 

In  1985,  she  was  ntuned  one  of  North 
Carolina's  five  distinguished  women. 

Her  husband,  Harry  Koontz,  a  coach  and 
teacher  at  the  former  Dunbar  High  School 
in  East  Spencer,  died  AprU  21,  1986. 

In  addition  to  her  brother,  she  is  survived 
by  a  foster  sister,  Alvia  Wilson  Barfleld  of 
Los  Angeles,  Calif.  Deedee  Wright  of  Atlan- 
ta, Ga.,  made  her  home  with  Mrs.  Koontz. 


EXTENSIONS  OF  REMARKS 

THE  ACCOLADES  FOR  RONALD 
REAGAN  CONTINUE 


TRIBUTE  TO  SCOUTING  102  OF 
LOWELLVILLE.  OH 


HON.  JAMES  A.  TRAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1989 

Mr.  TRAFICANT,  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  fine  group  of  young  men 
from  my  17th  Congressional  District  of  Ohio. 
On  February  5,  1989,  "Scouting  102"  of 
Lowellville,  OH  will  be  celebrating  its  10th  an- 
niversary. It  is  with  true  pleasure  that  I  stand 
today  to  honor  the  group  and  its  leaders. 

I  had  the  opportunity  to  meet  the  members 
of  Pack  102  and  Troop  102  on  their  first  trip 
to  Washington  In  1985,  and  I  can  truly  say 
that  I  have  never  met  a  finer  group  of  young 
men.  They  represent  the  type  of  youth  that 
their  parents  and  (x>mmunity  can  really  be 
proud  of.  I  am  honored  to  serve  as  tfieir  Rep- 
resentative. 

Mr.  Speaker,  I  would  like  to  ask  the  House 
to  join  me  today  in  congratulating  "Scouting 
102"  on  their  excellent  record  of  dedicated 
service  to  the  young  people  of  Lowellville.  I 
would  also  like  to  extend  to  them  our  best 
wishes  for  continued  success  In  the  future  of 
their  program.  May  their  next  10  years  be  as 
successful  as  their  first  10. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HO0SE  OF  REPRESENTATIVES 

Thursday,  February  2.  1989 

Mr.  SOLOMON.  Mr.  Speaker,  the  office  of 
President  of  the  United  States  has  often 
seemed  too  big  for  the  men  who  have  filled  it 
But  Ronald  Reagan  measured  up  to  the  job 
by  never  losing  his  optimism  and  good  nature. 
He  made  America  feel  good  at)out  itself  for 
the  first  time  in  a  generation. 

The  special  magic  that  was  Ronald  Rea- 
gan's was  summarized  in  a  short  caption  in  a 
recent  magazine  review  of  1988.  It  is  entitled 
"Into  the  Sunset,"  and  it  reminds  us  that  Mr. 
Reagan  was  every  bit  as  big  as  the  job  he 
held  longer  than  any  President  since  Eisen- 
hower. It  Is  my  pleasure  to  enter  this  accolade 
Into  today's  Congressional  Record. 


A  BILL  FOR  THE  RELIEF  OF 
WAYNE  GREENFIELD 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
reintroduce  a  bill  for  the  relief  of  a  constituent 
of  mine,  Mr.  Wayne  Greenfield,  of  Pacific 
Grove,  GA,  who  I  believe  is  entitled  to  com- 
pensation for  losses  he  has  suffered  as  a 
result  of  actions  of  the  Bureau  of  Land  Man- 
agement in  the  Department  of  the  Interior.  I 
have  introduced  this  bill  In  the  past  because  I 
truly  believe  in  Its  merits. 

Many  constituents  approach  me  and  re- 
quest that  I  introduce  private  legislation  to 
assist  them  with  a  problem  they  are  having 
with  the  Federal  Government.  I  take  these  re- 
quests very  seriously  for  two  reasons.  First,  it 
is  clear  that  by  the  time  these  constituents 
come  to  me  and  request  private  legislation 
they  have  spent  a  great  deal  of  time  trying  to 
solve  their  problem  themselves,  twt  have 
been  unable  to  reach  a  favorable  solution.  For 
this  reason,  I  take  these  requests  seriously. 
Second,  I  believe  that  private  legislation 
should  l>e  used  only  as  a  last  resort  and  In 
cases  where  it  can  be  helpful.  In  the  case  of 
Mr.  Wayne  Greenfield,  I  feel  that  private  legis- 
lation is  appropriate  and  necessary,  l  would 
like  to  take  a  moment  to  explain  Mr.  Green- 
field's problem. 

On  October  25,  1965,  Mr.  Greenfield  pur- 
chased 22%  acres  of  land  from  a  private 
party.  The  boundaries  of  the  purchased  prop- 
erty were  established  by  a  Bureau  of  L^nd 
Management  survey  In  1963  and  were  record- 
ed In  the  appropriate  county  courtfKXJse  In 
California.  On  October  21,  1974,  Mr.  Green- 
field purchased  42%  acres  of  land  by  bkj  from 
a  superior  court  sale  of  private  property. 
Again,  the  boundaries  of  the  property  were 
based  on  the  1963  Bureau  of  Land  Manage- 
ment survey.  In  1979,  the  Bureau  of  Land 
management  resurveyed  the  property  in  ques- 
tion which  resulted  In  the  loss  of  approximate- 
ly 5  acres  of  Mr.  Greenfiekj's  property.  The 
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lost  property  had  a  value  of  about  $20,000,  irv 
cluding  timber  ar>d  land  value,  and  the  value 
of  two  active  springs.  As  a  result  of  the  same 
survey,  Mr.  Greenfield  acquired  some  addi- 
tional land.  However,  this  land  was  worth  only 
$5,000,  leaving  Mr.  Greenfield  with  an  unfair 
loss  in  land  value  of  about  $15,000. 

I  believe  that  Mr.  Greenfield's  loss  is  a 
result  of  mistaken  actions  by  the  Bureau  of 
Land  Management,  and  that  his  case  warrants 
the  pursuit  of  private  legislation  to  redress  his 
loss.  I  urge  my  colleagues  to  review  the  merits 
of  this  measure  and  grant  him  the  necessary 
relief. 

H.R.- 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  Assembled,  That  the 
Secretary  of  the  Treasury  shall  pay  out  of 
any  money  in  the  Treasury  not  otherwise 
appropriated  the  sum  of  $15,000  to  Wayne 
Greenfield  of  Pacific  Grove,  California  in 
full  settlement  of  all  claims  of  Wayne 
Greenfield  against  the  United  States  for 
damages  caused  by  an  Incorrect  survey  by 
the  Bureau  of  Land  Management  of  the  De- 
partment of  the  Interior. 

Sec.  2.  Not  more  thsoi  10  percent  of  the 
sum  appropriated  in  the  first  section  of  this 
Act  shall  be  paid  to  or  received  by  any  agent 
or  attorney  as  consideration  for  any  services 
rendered  in  connection  with  the  claim  speci- 
fied by  this  Act.  any  contract  to  the  con- 
trary notwithstanding.  Violation  of  this  sec- 
tion shall  be  deemed  a  misdemeanor  punish- 
able by  a  fine  of  not  more  than  $1,000. 


TRIBUTE  TO  WOODLAWN 
ELEMENTARY  SCHOOL 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1989 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  I  rise 
today  to  join  the  U.S.  Department  of  Educa- 
tion in  recognizing  Woodlawn  Elementary 
School  for  excellence  in  education  and  in  con- 
gratulating the  people  of  Woodlawn  for  this 
honor. 

Educating  the  youngsters  of  our  Nation  Is 
no  small  or  straightforward  task.  The  faculty 
and  parents  of  Woodlawn  have  denwnstrated 
that  they  truly  care  for  the  future  nfKivers  and 
shakers  of  the  worid.  This  is  ttie  most  impres- 
sionable age  of  our  chldren,  and  I  feel  very 
confident  and  assured  that  the  Woodlawn  chil- 
dren are  under  capable  supervision. 

The  majority  of  students  at  Woodlawn  Ele- 
mentary School  score  at  or  above  their  re- 
spective grade  levels  on  standardized  tests. 
Programs  such  as  the  chapter  1  project, 
summer  school,  mathematics  lab,  and  instruc- 
tional television  are  examples  of  how  Wood- 
lawn has  attacked  the  diverse  problems  and 
situations  with  which  they  have  faced  as  a 
school  In  today's  changing  worid. 

The  school's  theme  "A  Reader  is  a 
Leader, "  exemplifies  that  their  intentions  are 
sound  and  will  t>e  fulfilled  when  the  school 
continues  along  this  path. 

The  Woodlawn  Elementary  School  is  a  de- 
serving recipient  of  membership  in  the  1988 
National  Elen>entary  School  Recognition  Pro- 
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gram,  and  I  wish 
coming  years  as  wall 


them  all  the  t>est  for  the 


CHARTER  FOR  THE  NATIONAL 
ACADEltfY  OP  SOCIAL  INSUR- 
ANCE 

HON.  ANDREW  JACOBS,  JR. 

arvmuMA 

a  TH>  HOUSE  or  uPHunrTATivas 

Thunday,  February  2. 1989 

Mr.  JACXSeS.  Mr.  Speaker,  the  charter  for 
the  National  Academy  of  Social  Insurance  bill 
Inlroduoed  today  would  authorize  the  granting 
of  a  Federal  chwtar  for  the  National  Academy 
of  Sodil  Inaurance. 

fHMndad  as  a  non-proltt.  t)ipanisan  organi- 
zaMon.  ttie  National  Academy  was  created  to 
promote  a  greater  understandkig  of  Social  Se- 
ourtty  as  a  aodal  insurance  program.  In  addi- 
lioa  the  Academy  provides  valuable  informa- 
tion about  the  wortdngs  of  the  programs  in- 
cluded in  the  original  Social  Security  Act,  as 
wel  as  related  programs  under  the  auspices 
of  the  act 

The  Academy,  a  resource  center  for  current 
social  inaurwce  experts,  facilitates  an  active 
eotchMHI*  of  ideas  among  the  experts,  as  well 
as  students  undertaking  advanced  study  of 
aodiy  insurance  issues.  Members  of  Congress 
mi  their  staffs,  and  those  representing 
groi^ie  in  ttie  polcymaking  process. 

TYie  Nattonal  Academy  of  Social  Insurance 
hopes  to  increaae  the  opportunity  for  the 
pubic  to  learn  about  social  insurance  pro- 
grvns  through  its  public  awareness  initiative 
which  includes  an  informatxxi  clearinghouse, 
a  speaker  retanral  service,  and  public  forums. 


PATIENT  DUMPING 


UMI 


HON.  FORTNEY  PETE  STARK 

OrCALITOUnA 
XH  THB  BOnSS  OP  RXPBBSEHTATIVES 

Thunday,  February  2, 1989 

Mr.  STARK.  Mr.  Speaker.  I  am  today  re- 
introducing the  Medkaire  Hospital  Patient  Pro- 
tection Amendnnents  of  1989  to  protect  hospi- 
tal patients  from  improper  transfer  for  eco- 
nomic reasons.  My  bin  will  bulM  on  prior  legis- 
lathMi  I  have  introduced  and  the  Congress  has 
enacted  to  asaure  that  patients  in  need  of 
emergency  care  are  not  dumped  from  one 
hoapitai  to  another. 

Patient  dumping  is  a  disgracefully  common 
practice.  K  is  simply  not  acceptable  to  kick 
daaperaMy  ■  people  from  one  hospital  to  an- 
other becauae  they  cannot  pay  the  bill. 

Far  too  many  Americara  are  subiected  to 
what  is  termed  a  "watot  biopsy"  when  they 
come  or  are  brought  to  an  emergerxry  room 
seaWng  tiaatment  If  immedote  proof  of  ability 
to  pay  is  not  forthcoming,  the  patient  is  trans- 
farred  to  another  facttly.  even  though  the 
toanafar  may  threaten  the  life  of  the  pelienL 

In  1966  the  Congress  adopted  legislation 
which  raquiraa  al  Medtoara-partkapating  hos- 
pitals to  prawida  naceasaiy  medk»l  examina- 
tkina  and  traatmani  to  stabiize  indMduals  with 
emergency  cor<dWor<s.  artd  women  in  active 
labor.  Altar  the  patient  is  stabilized,  the  hoepi- 
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tal  may  provkte  for  appropriate  transfer  to  an- 
other facility. 

The  transfer  of  patients  from  one  hospital 
emergency  room  to  another  is  a  common 
practive  and  appears  to  be  growing.  During 
the  past  five  years,  several  studies  have  found 
that  patient  transfers  have  increased  dramati- 
cally. One  study  in  Dallas  found  transfers  had 
increased  from  70  per  month  in  1982  to  more 
than  200  per  month  in  1963.  Another  found 
an  increase  from  169  per  year  in  1981  to  930 
per  year  in  1985  in  Washington,  DC.  and  an- 
other for  CNcago  found  in  increase  from 
1,295  per  year  in  1980  to  5,652  per  year  in 
1984. 

A  number  of  studies  have  described  the  pa- 
tients who  are  dumped.  A  1964  study,  from 
my  own  area,  at  Highland  Hospital,  a  publK 
hospital  in  Oakland,  CA.  found  that  of  458  pa- 
tients transferred.  63  percent  had  no  health 
insurance.  Another  study  at  Parkland  Hospital 
in  Dallas  found  that  77  percent  of  those  trans- 
ferred 6td  not  have  insurance.  At  Cook  County 
Hospital  in  ChKago,  87  percent  of  those 
transfen-ed  lacked  adequate  health  insurance. 

Patient  dumping  is  but  a  symptom  of  a 
much  larger  problem.  Thirty-seven  millnn 
Amencans  are  without  health  insurance.  Low 
income  swk  people  are  finding  it  increasingly 
diffkajit  to  get  needed  health  care  and  the 
burden  of  caring  for  them  is  falling  on  fewer 
and  fewer  hospitals.  Hospitals  are  provkling 
over  $8  billton  per  year  in  uncompensated 
care. 

I  am  sympathetx:  to  the  problems  hospitals 
face  in  caring  for  the  indigent  I  have  intro- 
duced legislatkMi  to  mandate  health  insurance 
for  every  working  American,  to  provkle  direct 
assistance  to  hospitals  provkling  large  vol- 
umes of  charity  care,  and  to  assure  fair  rates 
of  payment  under  the  MedwakJ  program.  I 
have  stated  repeatedly  that  we  need  to  pro- 
vkle fair  and  adequate  reimbursement  to  hos- 
pitals for  every  patient  they  serve.  partKularly 
as  we  attempt  to  stow  the  rate  of  growth  in 
Medtoare  and  private  health  insurance  ex- 
penditures for  hospital  care. 

However,  my  sympathy  for  the  problem 
whtth  hospitals  face  does  not.  in  my  view,  re- 
lieve hospitals  of  their  responsibility  to  care  for 
emergency  patients. 

I  woukl  hope  that  the  antklumping  statute 
wouM  be  self-enforcing  and  that  hospitals  will 
take  steps  to  assure  ttiat  they  never  transfer 
an  unstable  patient  or  a  women  in  active 
labor.  However,  in  those  cases  where  the  cal- 
kxis  actton  of  a  hospital  or  physkaan  requires 
enforcement,  I  believe  ttiat  the  amendments  I 
am  proposing  today  will  assist  In  assuring 
proper  prosecutton  of  the  law. 

Attached  is  an  artk:le  from  the  Wall  Street 
Journal  whk:h  describes  many  of  the  prot>lems 
my  bill  will  address: 
Dbpitk    Fedbuu.    Law.    Hospitals    Still 

RancT  Sick  Who  Cah't  Pat— Acutely  III 

Au  Tkansrhxd.  Turiixd  Away  at  the 

Dooa;  Closkd  KMzaGXHCT  Rooms— Perils 

THE  UiisERnrsxnED  Face 

(By  Clare  Aiabeny) 

Since  August  1986,  it  has  l>een  clearly  ille- 
gal for  hospitals  to  dump  the  poor.  But  that 
didn't  save  Terry  Takewell. 

Just  a  month  after  the  federal  law  took 
effect,  the  21-year-old  diabetic  Iwcame 
acutely  01.  His  neighlwrs  in  a  small  traOer 
park  In  Somerville.  Tenn..  found  the  young 
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man  panting  and  drenched  with  sweat  from 
a  fever.  An  ambulance  sped  him  to  nearby 
Methodist  Hospital,  where  the  uninsured 
carpenter  already  had  an  outstanding  bill  of 
$9,400;  a  directive  In  the  emergency  room 
told  staff  meml>er8  to  alert  hospital  supervi- 
sors if  Vb.  TakeweU  ever  returned. 

He  was  in  a  hospital  lied  when  an  adminis- 
trator arrived.  After  speaking  to  Mr. 
Takewell  briefly,  the  administrator  helped 
blm  to  his  feet  and  escorted  him  to  the 
parking  lot.  Nelghl>ors  found  him  there 
tmder  a  tree  and  took  him  home;  he  died 
about  12  hours  later. 

Zettie  Mae  Hill  testified  at  a  congressional 
hearing  last  year  that  she  is  still  torn,  won- 
dering whether  Mr.  TakeweU  would  be  alive 
today  if  she  and  other  neighbors  had  direct- 
ed his  ambulance  to  a  different  hospitaL 
"We  didn't  l>elieve  the  hospital  would  just 
let  a  person  die  like  that  for  lack  of  money." 
she  said. 

THE  hospital's  accottut 
For  Its  part,  the  hospital  contended  that 
Mr.  TakeweU  left  of  his  own  accord.  Investi- 
gated under  the  new  federal  law.  the  hospi- 
tal was  alMOlved  of  any  wrongdoing.  But 
that  finding  outraged  at  least  one  attorney. 
Gordon  Bonnyman  of  Legal  Services  of 
Middle  Tennessee.  "Tou  couldn't  find  a 
more  imbeUevable  case,  yet  nothing  was 
done."  he  says.  "That  gives  you  an  idea  of 
how  effective  the  law  is." 

Each  year,  despite  statutes  against  the 
practice,  hospitals  dump— that  Is,  transfer 
for  economic,  not  medlMd.  reasons— an  esti- 
mated 250.000  people.  Neither  antl-dumplng 
laws— federal,  state  and  local— nor  the  na- 
tion's health-care  system  has  overcome 
market  pressure  to  shun  many  of  the  esti- 
mated 37  mllUon  Americans  who  have  no 
health-insurance  coverage. 

Increasingly,  they  are  pariahs,  rejected  by 
a  system  determined  to  contain  medical 
costs.  And  whUe  hospitals  talk  about  aiding 
the  sick  poor— and  many,  in  fact,  do— few 
welcome  the  responsibUlty.  Nor  do  doctors, 
insurers,  employers  or  Congress. 

That  helps  explain  a  Chattanooga.  Tenn.. 
hospital  dispatcher  who  told  an  ambulance 
crew  not  to  bring  in  an  unconscious  man 
found  in  a  poor  neighborhood— because,  he 
said,  the  administrator  "would  klU  us  if  we 
took  another  indigent." 

HO  obligatioh  to  pat 
BClchael  Krentz,  the  president  of  the 
American  CoUege  of  Emergency  Physicians, 
says:  "On  the  one  hand,  we  have  a  moral, 
ethical  and  legal  obUgation  to  see  a  patient. 
NolMdy,  on  the  other  hand,  has  a  moral  or 
legal  obligation  to  pay  for  that  care." 

The  thorny  Issue  came  up  in  the  recent 
presidential  campaign.  Gov.  Michael  Duka- 
kis said  he  wanted  employers  to  provide 
minimiifn  health-lnsurance  lieneflts.  whUe 
Vice  President  George  Bush  opposed  the 
idea  on  the  ground  that  it  would  Increase 
the  cost  of  doing  business  and  thwart  Job 
growth. 

Still,  a  growing  numl>er  of  authorities 
agree  something  must  t>e  done.  The  venera- 
ble National  Academy  of  Sciences  Institute 
of  Medicine  contends  in  a  recent  study  that 
health  care  to  the  Indigent  is  as  critical  as 
the  AIDS  crisis. 

In  the  past,  hospitals  passed  the  costs  of 
charity  care  along  to  patients  covered  by  in- 
surance. But  now  Insurers  have  established 
limits  and  wlU  pay  only  so  much  for  any 
given  hospital  procedure.  Governments  are 
stingier  with  Medicaid  and  Medicare  pay- 
ments, too.  Fewer  than  two  of  five  poor 
Americans  are  covered  by  Medicaid  today. 
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down  from  66%  a  decade  ago.  California  has 
dropped  250,000  of  the  working  poor  from 
its  Medicaid  program. 

ABSORBIHG  THE  COST 

Unable  to  weather  the  cuts,  more  and 
mote  cash-poor  hospitals  are  dosing,  leav- 
ing a  smaUer  pool  of  mostly  public  and  non- 
profit hospitals  to  absorb  the  annual  cost  of 
uncompensated  care.  Joseph  Denney,  an  ad- 
missions official  at  the  Ohio  State  Universi- 
ty Hospital,  says  he  is  writing  letters  of  pro- 
test to  more  than  IS  Ohio  hospitals  that 
have  transferred  indigents  to  his  institution. 
He  wants  them  to  "do  their  fair  share." 

Health-industry  officials  say  that  laying 
the  blame  for  dumping  the  poor  Isn't  aU 
that  easy.  "You  can't  Just  say  those  are  l>ad 
hospitals  are  dumping  people  and  are  mor- 
ally deficient,"  says  J.B.  SUvers,  the  man- 
agement professor  at  Case  Western  Reserve 
University's  Health  Systems  Management 
Center.  "Facing  deficits,  they  must  ask:  'Do 
you  squeeze  on  the  commercial  side  where 
people  pay,  or  do  you  squeeze  on  the  social 
side? ' " 

The  health-care  system  Is  more  on  choos- 
ing the  latter  course,  and  over  dumping  is 
the  most  graphic  consequence.  Some  15  mU- 
llon  Americans  are  either  denied  care  or 
don't  seek  it  l>ecause  they  can't  afford  it,  ac- 
cording to  a  study  by  Rotiert  Wood  Johnson 
Foundation.  And  numt>ers  are  growing  each 
year,  the  research  group  reports. 

If  hospitals  don't  frankly  turn  away  the 
uninsured,  they  wlU  sometimes  close  their 
emergency  rooms,  refuse  Medicaid  patients, 
or  require  payment  in  advance.  "They  may 
lock  their  doors  on  the  side  of  the  street 
facing  a  poor  neight>orhood."  says  Mi.  SU- 
vers. "It's  not  actual  dumping,  but  It's  the 
same  thing— denying  access." 

SHUHHUIC  SERIOUS  ILLNESSES 

In  Tennessee.  Arthur  KeUermann.  who 
heads  emergency  services  at  Memphls's  Re- 
gional Medical  Center,  says  the  human  cost 
in  pain  and  suffering  is  aU  too  frequently  Ig- 
nored In  the  push  to  contain  medical  costs: 
"We  aren't  talldng  about  a  patient  with  no 
money  who  wants  a  tummy  tuck  or  a  face 
lift.  We  are  talldng  about  heart  attacks  and 
seizures  and  strokes  and  gastrointestinal 
bleeding." 

The  major  push  against  dumping  came 
two  years  ago  when  Congress  pro8criI>ed  it 
Under  federal  law,  hospitals  doing  business 
with  Medicare  must  treat  patients  with 
emergency  conditions  and  aU  women  in 
active  lal>or.  regardless  of  their  ability  to 
pay. 

But  although  the  law  was  praised  for  ac- 
knowledging that  problems  exist.  It  has  also 
l>een  criticized  as  largely  ineffective.  En- 
forcement regulations  have  yet  to  be  adopt- 
ed. Moreover,  the  law's  terms  are  nebulous. 
For  example,  patients  must  l>e  "stabilized" 
l>efore  being  transferred.  But,  notes  Judith 
Waxman.  an  attorney  with  the  National 
Health  Law  Project:  "One  doctor's  stabUized 
is  another  doctor's  dump." 

Last  year  in  St.  Louis,  a  young  uninsured 
woman,  five  months  pregnant,  arrived  at  a 
hospital  complaining  of  stomach  pains.  She 
was  about  to  lie  transferred  when  she  gave 
birth.  The  baby  was  stiUbom.  The  hospital 
proceeded  to  transfer  the  woman— dead 
baby.  umbUical  cord  and  aU.  In  Chicago,  pa- 
tients considered  to  be  "stable"  and  thus 
transferable  Included  a  gunshot  victim 
bleeding  profusely  from  an  artery  to  the 
brain  and  a  man  who  had  fallen  from  a 
third-story  window. 
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Of  THE  DARK 

If  most  Americans  don't  even  know  that 
an  anti-dumping  law  exists,  perhaps  it  Is  be- 
cause no  one  is  required  to  teU  them  about 
it.  Even  those  doctors  and  hospitals  receiv- 
ing the  dumped  patients  are  reluctant  to 
report  violations  or  to  move  to  stop  them 
for  fear  of  souring  their  relationships  with 
other  institutions. 

Those  who  do  often  are  ostracized.  Ron 
Anderson,  president  and  chief  executive  of 
Dallas's  Parkland  Memorial  HoQ>ltal,  says 
he  was  warned  by  peers  that  be  would  never 
find  another  Job  in  hospital  administration 
in  Texas  after  he  advocated  a  sUte  anti- 
dumping law.  And  Dr.  David  AnseU  of  Chi- 
cago's Cook  County  Hospital  says  his  own 
hospital  held  a  press  conference  to  rebut  his 
study  showing  a  threefold  Increase  in  dump- 
ing there. 

Ignorance  of  the  law  and  evident  reluc- 
tance to  report  violations  help  explain  why 
the  federal  Health  Care  Financing  Adminis- 
tration has  found  only  61  hospitals  among 
several  thousand  in  the  U.S.  to  have  violat- 
ed the  1986  law.  Just  two  hospitals  have 
been  booted  out  of  the  Medicare  program  as 
a  resiUt.  Legal  Services'  Mr.  Bonnyman  says 
the  problem  is  more  pervasive  thsn  It  seems. 
FMeral  authorities,  he  says,  rely  on  poUtl- 
cally  sensitive  state  boards  to  rule  on  com- 
plaints. The  TakeweU  case,  for  Instance,  was 
considered  by  a  state  Ucensing  board  domi- 
nated by  representatives  of  hospitals. 

"There  Is  a  buUt-ln  confUct  of  Interest 
that  absolutely  undermines  the  enforce- 
ment of  the  law,"  he  claims. 

THE  IMPERILED  UHDERIHSURED 

While  dumping  Is  most  closely  associated 
with  the  uninsiu-ed,  the  country's  50  mllUon 
underlnsured  are  at  risk  as  weU.  Consider 
61-year-oId  Mary  MarshaU,  whose  symp- 
toms—a 104.8-degree  fever,  dehydration  and 
haUucinations— caused  her  famUy  to  seek 
hospitalization.  A  private  Tennessee  hospi- 
tal was  prepared  to  admit  her— that  Is.  untU 
It  discovered  she  didn't  have  group  insur- 
ance and  her  own  poUcy  provided  Inad- 
equate coverage.  She  was  told  she  needed  to 
pay  $1,200  out  of  pocket  and  was  sent  home 
when  she  couldn't  come  up  with  the  money. 
Later,  her  famUy  took  her  to  a  local  pubUc 
hospital,  and  she  was  admitted  there. 

"The  private  hospital  treated  her  like  she 
didn't  have  any  Insurance  at  all,"  says  Mrs. 
ManhaU's  daughter  Judy  Wilkerson.  "If 
you  don't  have  money,  you're  nothing." 

A  few  sUtes— notably  Texas  and  Califor- 
nia—have attacked  the  dumping  problem 
with  their  own  strict  laws  and  vigorous  en- 
forcement. The  Texas  state  attorney  gener- 
al's office  Is  suing  Humana  Hospital  Corp. 
In  Harris  County  State  District  Court.  The 
complaint  aUeges  that  Humana's  Clear  Lake 
Hospital  dumped  Mary  Rourke,  a  47-year- 
old  housewife.  Mrs.  Rourke  was  admitted  to 
the  institution  for  a  prescription-drug  over- 
dose and  then  was  transferred  to  a  pubUc 
hospital- against  the  advice  of  the  receiving 
doctor— because  she  has  no  Insurance. 
WhUe  she  was  in  transit,  Mrs.  Rourke's 
heart  stopped.  Resuscitated,  she  became  co- 
matose. She  died  without  regaining  con- 
sciousness. A  Humana  spokesman  says  he 
can't  discuss  detaUs  of  the  matter  because  It 
is  in  Utlgatlon  but  adds:  "Certainly,  we  are 
defending  the  case." 

MOW,  "REVERSE  DUMPIHG" 

Cases  such  as  Mrs.  Rourke's  are  declining 
In  Texas,  and  officials  there  credit  the 
state's  anti-dumping  law.  But  now  they  are 
observing  a  new  phenomenon:  "reverse 
dimiplng,"  In  which  larger  hospitals  refuse 
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to  accept  uninsured  patients  from  smaller, 
less  sophisticated  ones. 

Edwin  Norrls,  the  administrator  of  tiny 
Culberson  County  Hospital,  which  Is  situat- 
ed on  a  desolate  stretch  of  flat  Texas  high- 
way, spent  four  hours  begging  hospitals  to 
take  an  Indigent  man  whose  leg  had  been  aU 
but  amputated  by  a  train.  Because  the  smaU 
hospital  lacks  surgical  faculties,  doctors 
there  couldn't  even  finish  the  Job  of  cutting 
off  the  leg.  "We  Just  tried  to  make  him  com- 
fortable untU  we  finally  found  someone  to 
take  him."  says  Mr.  Norrls. 

In  another  remote  Texas  town,  a  17-year- 
old  gunshot  victim  spent  hours  In  a  smaU 
hospital  whUe  nurses  franticaUy  tried  to 
find  a  large  hospital  and  neurosurgeon  to 
talLe  him.  None  would,  so  the  family  was 
told  to  hire  an  ambulance  to  take  him  to 
the  emergency  room  of  a  large  hospital. 
McAUen  Medical  Center.  By  then,  criUcal 
hours  had  passed,  and  the  boy  eventually 
died. 

California  also  is  seeing  end-runs  around 
Its  strict  laws.  Some  hospitals  In  the  Los  An- 
geles area,  for  example,  are  threatening  to 
close  unprofitable  emergency  rooms  to  aU 
but  private  ambiUances. 

"One  way  or  another,  people  aren't  get- 
ting needed  health  care  because  they  don't 
have  enough  money  to  buy  it,"  says  Lois 
Salisbury,  an  attorney  with  PubUc  Advo- 
cates in  San  Francisco  who  helped  lead  the 
fight  for  an  anti-dumping  law.  "The  prob- 
lem persists  in  new  forms  and  outpaces  .  .  . 
legislators." 

Another  "sordid  variation  of  dumping," 
she  says,  consists  of  admitting  and  summari- 
ly releasing  the  uninsured  after  a  quick 
once-over.  Last  year,  an  uninsured  27-year- 
old  truck  driver  was  admitted  to  a  Califor- 
nia hoqiltal  after  persuading  officials  to 
accept  $596  Instead  of  the  $1,000  they  re- 
quested. The  man.  who  had  chest  pains,  was 
released  the  next  day  even  though  basic 
tests  hadn't  been  conducted.  Ms.  Salisbury 
says.  He  was  told  to  rest  for  a  week  and  not 
lift  anything  heavy.  Several  hours  later,  the 
man  died. 

Ms.  Salisbury  beUeves  hospitals  wUl  con- 
tinue to  find  ways  to  avoid  caj-ing  for  the  In- 
digent untU  they  get  their  money.  The  ques- 
tion is:  how  to  reimburse  them.  Some 
health-care  experts  advocate  creating  a  pool 
of  funds  from  Insurers  and  those  hospitals 
that  don't  treat  many  poor  patients  to  com- 
pensate hospitals  that  do.  Others  say  new 
taxes,  such  as  an  income-based  health-Insur- 
ance tax.  wUl  finance  care.  National  health 
insurance  Is  yet  another  possible  course. 

Whatever  the  solution,  it  promises  to  be 
finandaUy  painful,  says  Ms.  Salisbury. 
Without  a  remedy,  however,  the  casualties 
wiU  increase  among  the  side  and  families 
unable  to  afford  proper  care. 

The  legal-aid  attorney  recalls  the  torment 
of  a  young  mother  whose  son  was  injured  In 
an  automobUe  accident  in  Modesto.  Calif. 
The  family  was  told  It  had  to  pay,  up  front, 
for  surgery.  It  didn't  have  the  money,  and 
the  boy  died.  'The  mother  was  distraught 
with  g\iUt."  says  Ms.  Salisbury.  "She  and 
her  husband  were  working  class,  but  they 
Just  couldn't  come  up  with  $1,000  to  try  to 
save  their  son's  life.  That's  what  they  must 
Uve  with  for  the  rest  of  their  life." 
A  summary  of  the  bill  follows: 
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Summary— Mkdicakk  Hospitai.  Patient 

PROTBCnOH  AMXtrSMKHTS 

I.  scon  OP  HOSPITAL  rkspohsibuxtt  por 

SCRKXNUIG 

a.  The  amendment  clarifies  that  a  hospi- 
tal's responsibility  for  initial  treatment  of 
emergency  patients  relates  to  the  hospital's 
entire  capabilities,  not  Just  the  capacity  of 
its  emergency  room. 

b.  Clarifies  that  necessary  treatment  may 
not  be  delayed  in  order  to  assess  patient's  fi- 
nancial cap^iility. 

n.  AUTHORIZATIOIf  POR  PATIKNT  TRAMSPKR8 

a.  Informed  Consent:  Clarifies  that  indi- 
viduals requesting  transfer  to  another  hos- 
pital must  give  written  informed  consent 
and  that  hospitals  must  make  reasonable 
effort  to  obtain  informed  consent  from  per- 
sons who  refuse  appropriate  transfer; 

b.  Physician  Authorization:  Clarifies  that 
a  qualified  person  other  than  a  physician 
may  authorize  a  transfer  only  in  direct  con- 
sultation with  a  physician,  for  example  via 
telephone; 

c.  Standard  for  Authorizing  Transfer: 
—Clarifies  that  the  standard  for  appropri- 
ate transfer  is  that  the  risk  of  transfer  to 
the  individual  or  an  unborn  child  is  out- 
weighed by  the  benefit  of  treatment  at  an- 
other facility.  Also  clarifies  that  risk  during 
transfer  must  be  taken  into  account. 

—Clarifies  that  transferring  facility  must 
provide  whatever  treatment  is  within  its  ca- 
pability prior  to  transfer  In  order  to  reduce 
risk  of  transfer. 

—Requires  transferring  hospital  to  outline 
risks  and  benefits  of  transfer  on  records  it 
sends  with  patient. 

III.  HOnCE  AlfS  RECORD-KEEPING 
REQUIREMENTS 

a.  Requiring  Maintenance  of  Records: 
Clarifies  which  records  must  be  maintained 
and  requires  hospitals  to  maintain  records 
of  transfers  to  and  from  the  hospital  as  a 
condition  of  participation; 

b.  Requiring  Posting  of  Obligations:  Re- 
quires hospitals  to  post  a  sign  specifying 
rights  of  individuals  under  this  section. 

rV.  ENPORCEMXNT 

a.  Hospital  Liability:  Clarifies  hospital  li- 
ability by  deleting  the  requirement  that 
hospitals  "knowingly  and  willfully"  violate 
the  law; 

b.  Physician  Liability:  Clarifies  physician 
liability  by  making  clear  that  liability  ex- 
tends to  attending  physicians  as  well  as 
staff  physicians  and  by  specifying  that  a 
physician  is  liable  if  he  or  she  (i)  refuses  to 
provide  a  medically  appropriate  examina- 
tion; (11)  falsifies  the  result  of  any  examina- 
tion, test,  or  other  procedure  in  order  to 
misrepresent  an  individual  medical  condi- 
tion; (ill)  makes  a  false  certification;  (Iv)  au- 
thorizes a  transfer  without  certification;  or. 
(V)  misrepresents  an  individual's  condition 
in  order  to  induce  them  to  consent  to  trans- 
fer. 

c.  Civil  Enforcement:  Clarifies  that  any  in- 
dividual who  is  the  subject  of  a  violation 
may  recover  damages  in  a  civil  action 
agiUnst  the  hospital  or  a  responsible  physi- 
cian. Clarifies  amount  and  scope  of  dam- 
ages. 

V.  ADDITIONAL  OBLIGATION  ON  HOSPITALS  WITH 
SPECIALIZED  PACILTTIES 

a.  Requires  hospitals  with  specialized  fa- 
cilities such  as  bum  units,  shock-trauma 
units,  neonatal  Intensive  care  units,  etc.  to 
accept  patients  needing  such  services. 

VI.  MEDICARE  CONDITIONS  OP  PARTICIPATION 
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a  policy  to  ensure  compliance  with  the  re- 
quirements of  this  section  and  to  maintain 
records. 

VII.  EPPBCTIVE  DATE 

180  days  after  the  date  of  enactment. 


February  2,  1989 


February  2,  1989 


FASTENER  QUALITY  ASSURANCE 
ACT  OP  1989 


UMI 


a.  Requires  hospitals  as  a  condition  of  par- 
ticipation in  Medicare  to  adopt  and  enforce 


HON.  JOHN  D.  DINGELL 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  February  2,  1989 

Mr.  DINGELL.  Mr.  Speaker,  the  American 
economy  annually  uses  billions  of  screws, 
nuts,  bolts,  and  washers  for  purposes  too  nu- 
merous to  list.  Most  of  us  take  them  for  grant- 
ed as  we  go  about  our  daily  business.  But  the 
growing  sale  and  use  of  counterfeit,  mis- 
marked,  and  substandard  fasteners— in  nucle- 
ar plants,  bridges,  high-rise  building,  motor  ve- 
hicles, airplanes,  military  equipment,  and 
dozens  of  other  critical  applications— has  cre- 
ated an  enormous  national  safety  program. 

The  implications  of  this  problem  for  our 
economy  and  national  defense  are  as  fright- 
ening as  they  are  staggering.  Fastener  failures 
have  wasted  millions  of  tax  dollars  and  de- 
graded our  military  readiness.  Moreover, 
American  businesses  and  governmental  agen- 
cies have  had  to  expend  huge  sums  of  money 
purging  their  inventories  of  these  bogus  t)olts 
and  protecting  themselves  from  potential  li- 
ability for  fasteners  already  Installed. 

Sadly,  the  fastener  problem  has  an  all  too 
human  dimension.  Permit  me  to  quote  from  a 
December  5,  1988,  letter  that  I  received  from 
Mrs.  Calvin  Davis,  the  widow  of  an  ironworker 
who  was  killed  just  before  Christmas  1987  as 
the  direct  result  of  a  substandard  fastener 
used  in  a  stmctural  steel  application  in  Ten- 
nessee. This  poignant  letter  speaks  for  itself. 
Gainesboro,  TN. 

Congressman  Dingell:  I  have  been  mean- 
ing to  write  you  for  several  months  now  but 
It's  not  easy  to  keep  reviewing  the  circimi- 
stances  surrounding  my  husband's  acciden- 
tal death  last  December  22nd.  '87  at  the 
construction  site  of  the  new  Saturn  Plant  in 
Springhill.  Tennessee. 

I  received  a  copy  of  the  report  on  the  find- 
ings that  the  committee  investigated  and 
that  you  chaired.  There  have  been  numer- 
ous articles  written  and  printed  on  this  issue 
of  defective  bolts/fasteners  during  the  past 
year  and  I  am  enclosing  the  latest  one  about 
Tommy  Grant  of  Houston.  Texas.  I.  of 
course,  support  his  efforts  100%  and  only 
hope  that  if  there  is  anytliing  humanly  pos- 
sible that  you  can  do  to  speed  the  needed 
legislation  to  put  a  stop  to  these  coming 
into  the  States,  please  do  so. 

What  I  am  trying  to  relate  to  you  is  how 
much  my  husband  loved  his  family  over  all 
else  and  what  a  great  loss  we  are  all  experi- 
encing. I  truly  hope  that  no  other  family 
will  ex[>erience  what  we  have  because  of  an 
accident  involving  more  defective  bolts. 

May  God  give  you  the  wisdom  and 
strength  to  continue  the  struggle  to  achieve 
legislation  that  will  protect  our  men  and 
women  who  make  this  great  nation  of  ours. 
It's  appalling  to  think  that  we  will  import 
and  use  a  defective  bolt  in  this  country 
knowing  very  well  that  Japan,  for  one.  will 
not  allow  these  same  fasteners  to  be  used  in 
their  country.  I  always  thought  we  were  the 


smartest  people  on  earth  but  again  the  al- 
mighty dollar  won  out,  didn't  it? 
Sincerely, 

Mrs.  Calvin  B.  Davis. 

Happily,  a  similar  disaster  was  narrowly 
averted  during  the  construction  of  a  new  bulk 
mail  facility  in  Los  Angeles  in  October  1987, 
when  an  earthquake  sheared  substandard  fas- 
teners holding  steel  beams  in  place  and  con- 
crete assemblies  weighing  nearly  100  tons  fell 
to  locations  where  construction  workers  had 
been  toiling  only  hours  before. 

To  address  this  critical  problem,  I  am  today 
introducing  the  Fastener  Quality  Assurance 
Act  of  1989  with  40  of  my  colleagues  as  co- 
sponsors.  The  bill  would  require  the  testing 
and  inspection  of  fasteners  intended  for  criti- 
cal uses  to  ensure  that  every  lot  conforms  to 
the  standards  and  specifications  to  which  it 
was  allegedly  manufactured.  The  legislation 
does  not  involve  the  Federal  Government  in 
writing  product  standards,  but  it  does  require 
those  engaged  in  the  fastener  business  to 
adhere  to  existing  and  well-established  private 
industry  standards  and  provides  enforcement 
mechanisms  that  are  now  sorely  lacking. 

This  legislation  is  a  refined  and  Improved 
version  of  H.R.  5051,  which  my  colleagues 
and  I  introduced  last  year.  The  changes  are 
the  direct  result  of  extensive  consultations 
with  representatives  of  all  elements  of  the  fas- 
tener industry.  I  sincerely  appreciate  their  co- 
operation and  believe  that  the  industry  has 
demonstrated  its  desire  to  eliminate  the  qual- 
ity and  substitution  problems  that  have  so 
plagued  us  in  recent  years.  I  invite  my  col- 
leagues to  become  cosponsors  of  this  Impor- 
tant and  much-needed  legislation,  and  I  look 
forward  to  its  prompt  enactment.  For  my  col- 
leagues' information,  I  am  inserting  in  the 
Record  a  section-by-section  analysis  of  the 
bill. 

Fastener  Quality  Assttrance  Act  of  1989 
section-by-section  analysis 

Sec.  1.  Short  Title. 

Sec.  2.  Findings. 

Sec.  3.  Testing  and  Certification  of  Fas- 
teners. Prohibits  sale  of  any  lot  of  critical 
application  fasteners  failing  to  meet  re- 
quirements of  inspection,  testing,  and  certi- 
fication to  ensure  conformity  to  standards 
and  specifications.  Secretary  of  Commerce 
directed  to  issue  such  regulations  as  may  be 
necessary  to  implement  the  Act,  with  pref- 
erence given  to  adoption  of  existing  private 
programs,  systems,  and  arrangements  as  the 
Secretary  deems  appropriate. 

Sec.  4.  Sale  Subsequent  to  Manufacture. 
Prohibits  sale  of  affected  fasteners  without 
copy  of  lab  test  or  marking  of  lot  number  on 
package  (depending  on  quantity  sold). 
Allows  importers  and  certain  distributors  to 
assume  responsibility  for  testing  and  quality 
assurance.  Provides  rules  for  written  disclo- 
sure or  retesting  if  certified  fasteners  are  al- 
tered sutisequent  to  manufacture. 

Sec.  5.  Manufacturers'  Insignias.  Directs 
Secretary  of  Commerce  to  establish  a  pro- 
gram for  the  recordation  of  manufacturers' 
insignias.  Prohibits  sale  of  fasteners  if  man- 
ufacturer has  not  complied  with  require- 
ments of  such  program. 

Sec.  6.  Remedies  and  Penalties.  Prescribes 
criminal  penalties  for  violations.  Gives  the 
Secretary  of  Commerce  authority  to  seek 
declaratory  and  injimctive  relief  against  vio- 
lators. 


Sec.  7.  Recordkeeping  Reguirements.  Es- 
tablishes record-retention  requirements  for 
test  results  and  certifications. 

Sec.  8.  Relationship  to  State  Laws.  En- 
sures no  preemption  of  any  rights  or  causes 
of  action  that  buyers  may  have  under  State 
law. 

Sec.  9.  Construction.  Expresses  intention 
not  to  limit  or  otherwise  affect  the  author- 
ity of  the  National  Institute  of  Standards 
and  Technology  (formerly  the  National 
Bureau  of  Standards)  or  any  voltmtary  con- 
sensus standards  organization  to  establish, 
modify,  or  withdraw  any  standards  or  speci- 
fications under  any  law  or  other  authority 
in  effect  on  date  of  enactment. 

Sec.  10.  Definitions.  Defines  terms  used  in 
the  bill. 

Sec.  11.  Effective  Date.  Applicable  to  fas- 
teners made  more  than  180  days  after  date 
Secretary  of  Commerce  issues  the  required 
regulations. 


PUT  MORE  INTO  CIVILIAN  R&D 


HON.  VIC  FAZIO 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  FAZIO.  Mr.  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  an  arti- 
cle written  by  Senator  J.  Bennett  Johnston, 
the  chairman  of  the  Senate  Energy  and  Natu- 
ral Resources  Committee  and  chairman  of  the 
Senate  Appropriations  Sutx:ommittee  on 
Energy  and  Water  Development,  which  was 
printed  on  January  8,  1989,  in  the  New  York 
Times.  The  article  is  titled,  "Make  Allies  Share 
Defense:  Put  More  Into  Civilan  R&D"  and  is 
an  important  statement  on  research  and  de- 
velopment which  the  House  of  Representa- 
tives should  senously  review. 

The  State  of  California  is  a  leader  in  domes- 
tic research  and  development  Unfortunately, 
the  United  States  is  drifting  behind  many  of 
our  international  competitors  in  basic  and  ap- 
plied research  and  development.  Due  to  cau- 
tious R&D  priorities  over  the  last  8  years,  the 
United  States  may  find  itself  unable  to  main- 
tain our  markets  both  domestically  and  over- 
seas. 

The  Johnston  article  maintains  that  the  ad- 
ministration's narrow  ideological  constraints 
on  commercialization  of  technology,  may  have 
permitted  Japan  to  take  the  lead  in  the  com- 
mercialization of  ceramics,  fuel  cells,  and  pho- 
tovoltaics.  The  1988  fiscal  year  was  the  first 
time  that  both  the  Japanese  and  German 
Governments  have  surpassed  the  United 
States  in  photovoltaics  research  and  develop- 
ment, a  technology  which  was  created  by  the 
United  States  Space  Program  in  the  1960's. 
By  the  1980's,  the  United  States  developed  a 
domestic  energy  Industry  with  over  $100  mil- 
lion In  annual  sales,  with  over  65  percent  of 
the  technology  manufactured  exported  over- 
seas. 

The  Federal  Photovoltaics  R&D  Program  is 
a  microcosm  of  the  problems  confronting  the 
United  States  In  all  high-technology  areas. 

First,  the  U.S.  Federal  R&D  support 
dropped  from  $151  million  in  fiscal  year  1981 
to  $35  million  in  fiscal  year  1989. 

Second,  our  industrial  competitors,  sensing 
a  lack  of  U.S.  resolve,  increased  their  own 
federal    photovoltaics    R&D    programs.    The 
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result  Is  that  the  potential  multibllllon  dollar 
world  markets  that  might  have  been  dominat- 
ed by  the  United  States,  may  become  con- 
trolled by  our  international  competitors. 

Third,  our  private  investment  markets 
appear  risk-adverse  to  support  the  entrance  of 
new  technologies  into  the  marketplace.  Our 
international  competitors  seem  more  willir>g  to 
direct  both  government  and  private  sector  in- 
vestment to  support  the  development  and 
commercialization  of  new  technology. 

The  United  States  needs  to  invest  in  our 
future.  Increasing  domestic  research  and  de- 
velopment both  by  the  Federal  Government 
and  the  private  sector  is  essential.  If  we  don't, 
the  United  States  may  fall  irrevocably  behind, 
and  the  consequences  could  adversely  effect 
economic  growth,  personal  income,  and  em- 
ployment for  decades.  I  encourage  all  Mem- 
bers to  seriously  consider  the  article  by  Sena- 
tor Johnston.  Thank  you,  Mr.  Speaker: 

Make  Allies  Share  IDepense:  Put  More 

Into  Civilian  R&D 

(By  Bennett  Johnston) 

Washington.— The  101st  Congress  will 
likely  challenge  the  Bush  Administration  to 
spend  less  overseas  to  defend  our  allies  and 
more  to  defend  our  own  economic  future. 
The  alternative  is  to  witness  a  continued 
erosion  not  only  in  commereial  competitive- 
ness but  in  our  military-industrial  base  as 
well. 

The  problem  is  this:  We  are  allocating  an 
ever  larger  share  of  Federal  research  and 
development  to  defense— defense  of  our 
trading  partners  along  with  ourselves.  This 
enables  our  partners  to  plow  proportionate- 
ly more  money  into  civilian  research  and  de- 
velopment. 

Unquestionably.  Washington  pays  more 
than  its  fair  share  of  the  costs  of  defending 
the  free  world.  Defense  Department  figures 
show  we  spend  $1,164  per  capita  on  the  mili- 
tary, while  West  Germany  spends  $454  and 
Japan  only  $163.  We  still  pay  to  keep  an 
overseas  force  of  one  million,  the  majority 
being  civilians  and  dependents,  not  troops. 

The  adverse  impsict  of  this  burden  is  be- 
coming increasingly  evident.  Since  1981, 
Federal  spending  for  civilian  research  and 
development  has  dropped  27  percent  in  real 
terms,  compared  with  a  78  percent  rise  for 
the  military.  In  the  previous  15  years,  R&D 
was  split  about  equally  Ijetween  civilian  and 
military  purposes.  Today,  we  spend  about 
half  as  much  on  civilian  research  and  devel- 
opment (including  NASA)  as  on  military. 

Specifically,  69  percent  of  Federal  R&D  is 
now  devoted  to  defense.  The  corresponding 
figure  for  Japan  is  only  4.5  percent  and  for 
West  Germany  12.5  percent,  according  to 
the  National  Science  Foundation.  Moreover, 
as  a  percentage  of  gross  national  product, 
Japan  and  West  Germany  each  spend  half 
again  as  much  as  the  United  States  on  civil- 
ian technology,  public  and  private. 

In  the  past,  military  technologies  spun  off 
a  host  of  civilian  products,  such  as  comput- 
ers, semiconductors  and  conmiercial  Jetlin- 
ers. But  today  the  spinoff  has  reversed  di- 
rection. Commercial  technology  is  now  driv- 
ing military  innovation. 

Finally,  the  huge  Increase  In  military 
R&D  in  the  Reagan  years  went  far  more 
into  development  than  into  research.  Fund- 
ing for  the  development  of  specific  weapons 
increased  in  real  terms  by  73  percent  be- 
tween 1981  and  1987.  But  spending  for  mili- 
tary research  known  as  "technology  base" 
rose  in  real  terms  by  a  minute  0.3  percent  in 
that  period. 
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How  did  we  reach  this  point?  First,  in  the 
budget  squeeze  on  civilian  agencies,  re- 
search and  development  was  an  early  victim. 

Second,  Administration  spending  on  R&D 
has  been  driven  by  a  narrow  ideology  of 
leaving  commercial  decisions  to  the  market- 
place. Generally,  if  Govemment-supFwrted 
research  produces  a  technology  with  some 
commercial  potential.  Administration  ideol- 
ogy dictates  a  cutback.  As  a  result,  we  tend 
to  produce  ideas  that  other  nations,  particu- 
larly Japan,  then  develop  into  such  new 
products  as  advanced  ceramics,  fuel  cells 
and  photovoltaics.  The  Bush  administration 
shoi^d  temper  this  rigid  ideology  with 
common  sense. 

Perhaps  worst  of  all.  a  commercial  sector 
that  becomes  uncompetitive  eventually 
withers  away  and  is  unavailable  as  a  mili- 
tary-industrial base.  Thus.  ironically 
enough,  the  Defense  Science  Board  Just  re- 
leased a  report  urging  the  Defense  Depart- 
ment to  take  a  larger  lead  in  rejuvenating 
the  civilian  technical  base. 

While  the  problem  is  clear,  solutions  are 
more  difficult  to  discern.  Without  new  reve- 
nues the  Government,  especially  the  De- 
fense Department,  can  little  afford  to  boost 
civUian  R&D;  tax  credits  to  spur  corporate 
research  and  development  have  proved  diffi- 
cult to  target  on  vital  technologies.  And  a 
more  militarized  Japan  is  susi>ect. 

However,  our  trading  partners  can  com- 
pensate us  more  for  the  defense  we  provide 
them.  That  compensation  might  help  re- 
lieve budgetary  pressure  and  enable  us  to 
fund  civilian  R&D  at  the  higher  levels,  as  a 
percentage  of  the  gross  national  product 
that  prevailed  in  the  past. 

The  new  administration  must  restore  a 
balance  between  civilian  and  military  R&D 
and  more  equitably  share  our  defense 
burden  with  trading  partners  whose  future 
competitiveness  we  now  subsidize.  Not  only 
trade  but  our  future  national  security  is  at 
stake. 


CONGRESSIONAL  SALUTE  TO 
ROCCO  J.  MARANO,  CHAIRMAN 
OF  BELLCORE,  RECIPIENT  OF 
THE  NEW  JERSEY  SCIENCE- 
TECHNOLOGY  MEDAL 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  arxl  admiration  that  I  rise  t(xiay  to  salute 
an  outstanding  New  Jerseyite  and  a  truly 
great  American  whose  foresight,  dedication, 
and  unparalleled  leadership  have  led  to  some 
of  the  most  important  breakthroughs  ever 
made  in  telecxjmmunications  research  and  en- 
gineering. I  am  speaking  of  Rocco  J.  Marano. 
the  president  of  Bellcore  of  New  Jersey,  a  re- 
search and  engineering  firm  which  today, 
under  Rocco  Marano's  dynamic  leadership, 
stands  at  the  cutting  edge  of  rapidly  develop- 
ing communications  technologies. 

Mr.  Speaker,  as  chairman  of  tf>e  House  Sci- 
ence, Space,  ar>d  Technology  Committee,  I 
firmly  believe  that  the  future  of  our  great 
Nation  is  directly  dependent  on  our  ability  to 
remain  a  worid  leader  in  developing  and  har- 
nessing the  rapidly  evolving  technologies  that 
will  dominate  our  worid  In  the  years,  decades, 
and  centuries  to  come.  In  this  regard,  Rocco 
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J.  MMino,  who  Mtafaished  Bellcore  5  years 
tQomu  means  of  providing  centralized  tech- 
nical fmomrh  aupport  to  the  divested  Bell 
Telephone  companies,  hat  made  an  enor- 
mous contribution  to  this  Nation  and  to  man- 
Idnd. 

For  the  visionary  leadership  which  has  been 
dbecUy  rsaponsMe  for  BeHcora's  many  criti- 
caMy  important  achievements,  Rocco  J. 
Mmno  was  recently  awwded  the  prestigious 
New  Jersey  Sdance-Technoiogy  Medal  by  the 
Reaewch  Development  Council  of  New 
Jersey.  I  know  this  high  honor  brought  great 
pride,  not  iust  to  his  many  colleagues  and  all 
of  those  BBimitifrf  with  Bellcore,  but  also  to 
his  fine  fvnily,  his  wife,  Mary;  his  daughter. 
Susan;  his  sons,  Thomas,  John,  and  Peter 
Mwano.  and  his  daughter-in-law,  Elena. 

For  the  Record.  Mr.  Spealter.  i  would  \ike 
to  ineart  an  wtide  from  the  October  23,  1966. 
edMon  of  the  Newart(  Star-Ledger  which  re- 
counlB  soma  of  the  maior  accomplishments 
which  led  to  this  great  honor  being  bestowed 
onRooco  Marano: 

[From  the  Sunday  Star-Ledger,  Oct.  23, 

1»88] 
»Tij>n»»  PusmBrr  Will  be  Awakoid 
jbust  Scmnx-TICBKOLOOT  Mzdal 
(By  Kltta  MacPherson) 
Bellcore  President  Rooco  Marano,  cred- 
ited with  adeptly  managing  technology  lead- 
ing to  aeverml  adentlfic  advances,  has  been 
■elected  to  recehre  the  1988  New  Jersey  Sci- 
ence-Technology Medal. 

The  award.  Iiestowed  annually  by  the  Re- 
search and  Development  Council  of  New 
Jeraey.  wOl  be  given  to  Marano  at  a  dinner 
celetormtion  Nov.  30  at  the  Short  Hills 
Hilton. 

"Ttae  award  recognises  the  critical  role  of 
management  in  bringing  discovery  from  the 
iMbanUay  to  the  marketplace,"  said  John 
SniOla,  chairman  of  the  council. 

"In  particular,  we  are  recognizing  Mr. 
Marano's  contributions  in  providing  a  cen- 
tral technologleU  resource  for  the  separate 
Bdl  operating  companies,  resulting  in  many 
adentUlc  advances." 

Several  Ineakthroughs  In  telecommunlca- 
tlODS  research  and  engineering  have  t>een 
achieved  at  the  LtvlngsUm-l>aaed  Bellcore 
under  the  management  of  Marano. 

In  IMS,  Bellcore  scientist  broke  the  com- 
bined gteed  and-dlstance  record  for  trans- 
mlsalon  of  data  over  single-mode  fiber,  using 
light-emitting  diodes  to  transmit  560  mega- 
btts  per  second  of  information  over  about  15 
mOea. 

A  recant  was  achieved  once  again  in  1987 
when  nearly  27  gigabits  per  second  of  Infor- 
mation—the equivalent  of  more  than 
400.000  simultaneous  conversations— trav- 
eled <m  one  fiber  using  multiple  lasers. 

During  the  same  period.  Bellcore  was  re- 
HMWwitii*  for  much  of  the  fundamental  re- 
aeaich  planning  and  engineering  work  In 
the  evolution  of  today's  teleccnnmunications 
networks  toward  emerging  high-speed  enti- 
ttea  known  aa  Integrated  Services  Digital 
Networks  (ISDNs). 

Bellcore  scientists  have  also  been  involved 
In  superoooducttvtty  research,  making  sig- 
nificant developments  in  faster  and  simpler 
myi  of  — ^«"f  thin  superconducting  f Ums. 
and  a  new  proceas  for  optimizing  the  super- 
oooducttng  properties  of  the  new  materials 
during  the  '«««Mwy  of  microelectronic  de- 
vices and  drculta. 

Mtmwi  !■  credited  with  steering  Bellcore 
through  a  difficult  course  since  1984.  when 
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it  was  created  through  the  ATJtT  phone  di- 
vestiture as  a  "mini  Bell  Labs"  for  the  Bell 
operating  companies. 

"With  the  dramatic  restructuring  and  re- 
organization of  the  nation's  telecommimlca- 
tlons  system  in  1984.  the  Bell  operating 
companies  lost  the  precious  technical  re- 
sources of  Bell  Laboratories  and  Western 
Electric."  said  Dr.  Stanley  Bergen,  chairman 
of  the  nominating  committee  and  president 
of  the  University  of  Medicine  and  Dentistry 
of  New  Jersey. 

"The  nation  needed  a  new  central  organi- 
zation to  help  preserve  the  integrity  of  its 
communications  system  and  to  provide  sup- 
port and  research  for  the  regional  operating 
companies.  Bellcore  has  filled  that  need  and 
it  succeeded  brillianUy.  thanks  to  Rocco 
Marano  and  the  people  he  recruited  for  his 
company." 

Marano  began  his  career  in  1953  with  New 
York  Telephone,  part  of  the  former  Bell 
System,  after  graduating  from  Pordham 
University's  School  of  Business  and  Pord- 
ham Law  School. 

He  changed  positions  several  times  over 
the  next  few  years  between  New  York  Tele- 
phone and  New  Jersey  Bell. 

In  1982.  he  accepted  a  vice  presidency 
with  AT&T.  During  these  predlvestlture 
years.  Marano  began  planning  and  Imple- 
menting a  Central  Services  Organization 
(later  renamed  Bellcore),  assiunlng  its  presi- 
dency in  1984. 

In  addition  to  executive  duties,  Marano 
serves  on  the  New  Jersey  Commission  on 
Science  and  Technology  and  Is  chairman  of 
the  Partnership  for  New  Jersey.  He  is  a 
former  trustee  of  Pordham  University,  a 
member  of  the  Seton  150  Commission,  and  a 
director  of  Mutual  Benefit  Life  Insurance 
Co..  First  Pldellty  Bank.  N.A..  Plrst  PideUty 
Bancorporatlon.  and  Blue  CJross/Blue 
Shield  of  New  Jersey. 

The  Research  and  Development  Council 
of  New  Jersey  is  a  nonprofit  organization 
that  was  formed  more  than  20  years  ago  by 
leaders  in  science,  business  and  the  industri- 
al community. 

Its  goal  is  to  cultivate  an  environment 
that  supports  the  advancement  of  research 
and  development  activity  throughout  the 
state. 

Recent  winners  of  the  award  Include:  Last 
year's  recipient.  Edward  L.  Hennessy.  chair- 
man of  Allied  Signal.  Inc.;  Carlyle  CaldweU. 
chairman  emeritus  of  National  Starch  and 
Chemical;  and  Merck  &  C^ompany's  chair- 
man and  chief  executive  officer.  P.  Roy  Va- 
gelos. 

Mr.  Speaker,  along  with  his  many  other  pro- 
fessional and  personal  pursuits,  Rocco 
Marano  has  also  been  vigorously  involved  in 
numerous  important  community  and  civic  pur- 
suits. He  served  as  chairman  of  Leadership 
New  Jersey,  an  organization  which  encour- 
ages citizens  of  New  Jersey  to  interest  them- 
selves in  put)iic  service,  and  he  is  a  memt>er 
of  Governor  Keen's  Business  Round  Table 
and  the  New  Jersey  Academy,  a  group  of  dis- 
tinguished citizens,  including  past  Govennors, 
wlK)  "celebrate  New  Jersey  achievers  of  ttie 
past,  present  and  future."  On  a  national  level, 
he  was  appointed  by  President  Reagan  in 
1982  to  the  National  Security  Telecommunica- 
tions Advisory  Committee,  sennng  as  chair- 
man in  1966,  and  in  1981  he  was  chainnan  of 
the  Italian  Earthquake  Relief  (Committee. 

Along  with  his  numerous  other  contributtons 
to  his  community.  Rocco  Marano  has  also 
served  as  New  Jersey  Industrial  Chairman  of 
the   U.S.   Savings   Bond  Ckxnmittee,  as  a 
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member  of  the  Committee  of  the  Laity  of  the 
Newark  Catholk:  Archdiocese  and  as  presi- 
dent of  the  Northeast  Region.  Boy  Scouts  of 
America.  In  1984,  Pope  John  Paul  11  named 
him  a  Knights  of  St  Gregory  the  Great 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
present  a  portrait  of  an  outstanding  New  Jer- 
seyite  and  a  great  American  whose  unsur- 
passed leadership  has  led  to  technologk»l 
advances  that  will  be  felt  in  every  comer  of 
the  globe,  Rocco  J.  Marano,  preskJent  of  Bell- 
core and  recipient  of  the  New  Jersey  Science- 
Technology  Medal.  Tmly,  he  has  made  our 
Natton  and  our  wortd  a  better  place  to  live. 


THE  PSX:  GOOD  DEAL  OR 
DOUBLECROSS? 


HON.  DOUG  BEREUTER 

OPNKBRASKA 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Thunday.  February  2. 1989 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
shares  the  concems  of  many  of  his  col- 
leagues about  the  recently  concluded  memo- 
randum of  understanding  between  the  Gov- 
ernments of  the  United  States  and  Japan  cov- 
ering the  transfer  of  F-16  technotogy  to  Japan 
for  the  FSX  fighter  aircraft  project. 

Although  General  Dynamics,  ttie  manufac- 
turer of  the  F-16.  will  receive  about  $460  mil- 
Iton  in  compensation  from  the  Japanese  for  its 
participation  in  the  development  phase  of  the 
FSX  and  will  be  able  to  use  any  technology 
devetoped  by  the  Japanese  based  on  the  F- 
16  free  of  charge.  Japanese  willingness  to 
share  development— and  coproduction— work 
came  only  after  long  and  tough  negotiattons. 
From  the  American  perspective,  it  would  have 
been  preferable  for  the  Japanese  to  have 
bought  F-IBs.  or  comparable  American  fighter 
aircraft,  off-the-shelf.  Japanese  willingness  to 
do  this  would  have  gone  a  long  way  toward 
assuaging  United  States  concerrra  about  its 
trade  imbalance  with  Japan  and  the  equitable 
sharing  of  defense  costs. 

A  recent  New  Yoric  Times  editorial.  "The 
Losing  Fighter  Deal  with  Japan."  summarizes 
many  of  the  negative  aspects  of  the  deal, 
while  a  January  29  Washington  Post  artk:le, 
"Giving  Japan  a  Handout"  provkJes  a  com- 
prehensive account  of  the  agreement  and 
makes  some  practical  suggestions  to  over- 
come its  defteiencies.  This  is  a  serious  issue, 
and.  if  the  project  goes  fonward,  It  could 
become  a  test  case  in  United  States-Japa- 
nese industrial  cooperatton.  I  encourage  my 
colleagues  to  read  these  two  pieces  carefully 
as  they  become  familiar  with  the  pros  and 
cons  of  this  important  issue  involving  the 
transfer  of  military  technology  to  a  dose,  non- 
NATO  ally  and  trade  competitor. 

[From  the  New  York  Times.  Dec.  17, 1988] 
The  Losmo  Piohtkh  Deal  With  Japam 

An  American  negotiating  team  trying  to 
sell  P-16  fighters  to  Japan  was  defeated  last 
month  and  is  now  in  Tokyo  to  receive  its 
second  humiliation. 

Japan  wants  to  buy  140  new  fighter 
planes.  General  Dynamics  makes  the 
world's  best  fighter,  the  P-16.  In  numbers 
that  assure  uinmatchable  economy.  Further- 
more, by  buying  American.  Japan  could 
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reduce  the  trade  surplus  that  so  aggravates 
Its  major  trading  partner  and  help  alleviate 
the  burden  America  bears  In  defending, 
among  other  countries,  Japan. 

Surely  in  this  case,  Japan  will  buy  Ameri- 
can, no?  No.  Japan  prefers  to  develop  the 
FSX.  loosely  jiattemed  on  the  F-16,  at  more 
than  twice  the  cost.  In  an  agreement  signed 
last  month  in  Tokyo  by  the  retiring  Ambas- 
sador, Mike  Muisfleld,  General  Dynamics 
has  been  designated  a  subcontractor,  with  a 
promise  of  35  to  45  percent  of  the  develop- 
ment work.  In  gratitude,  the  company  will 
hand  over  all  the  necessary  F-16  technolo- 
gy- 
Has  the  Defense  Department  given  away 
the  store?  Its  negotiators  worked  harder 
than  it  looks.  At  first  the  Japanese  insisted 
on  developing  a  wholly  new  fighter.  The 
Pentagon  finally  Induced  Japan  to  liase  the 
plane  on  the  F-16.  New  technology  devel- 
oped for  the  FSX  will  be  made  available  to 
the  U.S.  for  military  though  not  commercial 
use. 

Stai,  the  deal  is  one-sided  and  unfair. 
Japan  shuts  out  American  companies  when 
It  wishes  to  develop  a  new  industry.  Japan's 
Insistence  on  developing  the  FSX  may  not 
relate  to  its  effort  to  build  up  its  aviation  in- 
dustry. Even  so,  the  rejection  of  a  superior 
American  product  seems  familiar,  and 
unfair. 

Japan  argues  that  defense  is  in  a  special 
category,  and  it  is  Quite  true  that  many 
countries  like  to  build  their  own  major 
weapons  systems.  But  Japan  and  America 
have  a  special  relationship.  They  are  major 
trading  partners;  America  shoulders  the 
heavier  part  of  their  mutual  defense,  spend- 
ing 6.5  percent  of  its  gross  national  product 
on  defense  compared  with  Japan's  1  per- 
cent. The  resources  America  diverts  to  de- 
fense have  a  lot  to  do  with  the  trade  iml>al- 
ance  that  so  l>enef  its  Japan. 

The  Defense  Department,  having  agreed 
that  Japan  will  develop  most  of  the  FSX. 
has  now  sent  a  team  to  Tokyo  to  plead  for  a 
share  of  the  production  contract.  Agreeing 
to  that  seems  the  least  Japan  could  do. 

In  the  case  of  the  F-16,  the  United  SUtes 
had  every  reason  to  expect  that  Japan 
would  want  to  buy  American,  and  every 
reason  to  l>e  disappointed  at  the  grudging 
concessions  Japan  has  made  to  the  two 
countries'  common  interests. 

[From  the  Washington  Post,  Jan.  29, 1989] 
OnriiiG  Japan  a  Hakdodt— Wht  Fork  Ovsr 

$7  BiLUON  »  AlRCKAR  TlCHHOLOGT? 

(By  Oyde  V.  Prestowltz) 

First  it  was  TV  sets,  then  VCRs.  then 
semiconductors.  Now.  unless  Congress  and 
the  administration  act  quickly,  the  United 
SUtes  will  shortly  give  Japan  a  big  boost 
toward  its  long-sought  goal;  leadership  In 
aircraft  manufacture,  one  of  the  last  areas 
of  American  high-technology  dominance. 

A  few  dion  ago.  General  Dynamics  signed 
a  licensing  agreement  tmder  which— despite 
its  technological  superiority— it  will  become 
a  subcontractor  to  Japan's  Mitsubishi 
Heavy  Industries  in  a  so-called  co-develop- 
ment project  to  create  Japan's  next-genera- 
tion "FSX"  fighter. 

The  administration  must  now  process  an 
export  license  and  notify  Congress.  If  nei- 
ther Congress  nor  the  affected  federal  agen- 
cies raise  an  objection  within  30  days,  the 
deal  will  go  through.  Before  it  does,  we 
should  pause  and  reconsider.  This  agree- 
ment may  not  be  in  the  best  Interests  of  the 
United  States  for  a  numl>er  of  reasons: 

By  diverting  scarce  Japanese  defense  dol- 
lars (Japan  vends  only  1  percent  of  its 
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ONP  on  defense)  from  immediate  procure- 
ment needs  into  a  10-year  project,  the  deal 
will  Increase  the  U.S.  burden  in  defending 
Japan.  It  does  not  provide  the  most  cost-ef- 
fective defense  for  either  country. 

The  deal  is  l>eing  done  with  practically  no 
consideration  of  its  potential  long-term 
impact  on  the  competitive  cvMiblllty  of  U.S. 
industry  or  of  its  possible  exacerbation  of 
the  U.S.  trade  deficit  with  Japan. 

It  will  transfer  technology  developed  at 
great  expense  to  VS.  taxpayers  at  very  low 
cost  to  a  country  whose  primary  Interest  is 
not  defense  but  catching  up  with  America  in 
aircraft  and  other  high-technology  indus- 
tries. 

The  fighter  deal  is  typical  of  a  broader 
problem  in  America's  relatlonshU>  with 
Japan.  When  dealing  with  Tokyo  on  trade 
issues,  the  United  States  Is  a  pussycat.  Too 
often,  our  government  and  corporate  offi- 
cials act  as  if  there's  something  wrong  about 
iMTgainlng  hard  to  maintain  America's  eco- 
nomic position  in  the  world.  In  our  anxiety 
about  offending  the  Japense,  we're  ready  to 
give  away  the  store.  The  Japanese  don't  bar- 
gain that  way.  They  seek  to  protect  their 
nation's  economic  interests.  And  so  should 
we. 

Under  the  General  Dynamics-Mitsubishi 
arrangement,  the  GD-bullt  F16,  currently 
one  of  the  Air  Force's  hottest  fighters,  will 
be  stripped  and  virtually  redesigned  Into  a 
new  fighter  for  deployment  by  Japan's  De- 
fense Agency  (JDA)  in  the  late  19908.  Gen- 
eral Dynamics  will  provide  all  the  technolo- 
gy—developed at  an  estimated  cost  of  $7  bU- 
llon  from  designing,  producing  and  improv- 
ing the  F16  over  the  years.  In  addition,  be- 
cause GD  is  a  competitor  in  the  Air  Force's 
latest  development  program  (the  advanced 
tactical  fighter)  and  knowledge  is  fluid 
within  the  company,  it  Is  likely  that  some 
technology  from  the  ATTF  program  will  also 
be  transferred. 

TMs  is  what  General  Dynamics  will  get  in 
retiun:  $440  million  In  sul>contractlng  work 
from  Mitsubishi  on  four  development  proto- 
types, possibly  a  share  of  component  manu- 
facture for  eventual  production  of  130 
planes,  a  possible  transfer  of  allegedly  ad- 
vanced Japanese  radar  and  composite-wing 
technology  and  possible  royalties  on  future 
production  of  $7S-(150  million. 

The  deal  originated  tn  the  late  '70s  with  a 
Japanese  plan  to  replace  its  old  fighters 
with  new  UJS.-made  models  in  the  mid- 
1980s.  But  soon  thereafter,  with  Japan's 
growing  emphasis  on  technological  inde- 
pendence, the  idea  evolved  into  a  plan  to  de- 
velop a  Japanese  plane  from  scratch.  By 
1985.  the  JDA  bad  cut  its  original  (and  pro- 
hibitive) cost  estimates  by  half  and  claimed 
that  developing  its  own  FSX  would  cost  the 
same  as  buying  from  America. 

Analysts  in  both  countries  were  skeptical. 
In  several  meetings  during  1986  and  1987— 
as  the  U.S.  trade  deficit  with  Japan  neared 
$50  billion— Pentagon  officials  and  Ameri- 
can industry  experts  told  the  Japanese  that 
the  United  States  had  three  planes  (the 
F18.  P15  and  F16)  that  could  perform  the 
required  missions  faster,  cheaper  and  l>etter. 
Alternatively,  if  Japan  would  not  buy  U.S. 
planes  outright,  they  argued,  it  would  still 
be  better  to  produce  slightly  modified  ver- 
sions imder  license  rather  than  reinvent  the 
wheel. 

In  the  spring  of  1987  (as  the  U.S.  Navy 
began  to  patrol  the  Persian  Gulf,  from 
which  most  of  Japan's  oil  comes),  the  JDA 
again  rejected  the  U.S.  proposals  in  favor  of 
self -development.  While  warning  Japan  that 
its  attitude  could  harm  relations  t>etween 
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the  two  countries.  U.S.  officials  compro- 
mised further,  propoelng  "co-develop- 
ment"—which  turned  out  to  mean  design 
modifications  so  extensive  as  to  constitute 
virtually  a  new  airplane.  Successful  compro- 
mise. But  Japan's  noted  aerospace  aniJyst 
Ellchlro  S^lgawa  said  in  Tokyo  that  "Japa- 
nese industry  got  most  of  what  it  wanted.  In 
the  end  80  percent  will  l>e  Japanese." 

Proponents  of  the  agreement  in  the  de- 
partments of  State  and  Defense  have  been 
touting  It  as  a  breakthrough  and  a  model 
for  future  projects.  Among  the  advantages 
they  cite:  It  will  maintain  U.S.  Influence  and 
deter  Japan  from  becoming  a  leading  inde- 
pendent aircraft  producer  by  denying  it  the 
experience  of  developing  a  plane  entirely  on 
its  own.  It  will  improve  defense  capabilities 
by  yielding  a  l>etter  plane  than  Japan  could 
make  on  its  own.  and  get  U.S.  industry  40 
percent  of  the  development  work  and  a 
piece  of  the  eventiial  (JB  billion  production 
expenditure  Instead  of  nothing.  It  will  also 
give  us  access  to  advanced  Japanese  technol- 
ogy and  develop  cooperative  industrial  rela- 
tionships that  will  ensure  continuing  access 
and  cost-sharing  in  the  future.  And  it  will 
do  all  this  at  no  risk  to  American  Industry 
because  the  UJ3.  contribution  is  "mostly  old 
technology." 

Oitics.  however,  argue  that  technology  is 
only  old  If  you  already  have  it.  Since  the 
Japanese  do  not.  infusion  of  V&.  technology 
can  only  spur  rather  than  delay  Ji4>an's  ad- 
vance. The  deal  may  yield  a  better  plane 
than  Japan  could  have  made.  But  the  T3&. 
could  have  done  that  itself. 

The  other  putative  benefits  of  the  deal 
are  tentative.  Although  GD's  $440  million 
sul>contract  is  supposed  to  be  40  percent  of 
the  development  budget,  both  Japanese  and 
American  analysts  l>elleve  that  budget  to  t)e 
underestimated  by  half  or  more.  Thus  GD's 
share  may  t>e  less  than  20  percent. 

Moreover,  whether  OD  will  get  any  of  the 
eventual  production  nm  depends  on  Japan's 
evaluation  of  the  prototypes.  If  they  are 
found  unacceptable.  Japan  could  cancel  the 
deal,  take  the  technology  and  go  on  to  build 
its  own  FSX  as  it  planned  originally.  But 
even  with  a  "go"  on  production.  GD's  share 
is  subject  to  negotiations  after  prototype 
evaluation.  Industry  experts  in  iMth  coun- 
tries are  skeptical  that  the  JDA,  which  has 
been  the  main  force  behind  development  of 
the  Japanese  aircraft  industry,  will  give  GD 
more  than  a  few  bones. 

There  is  also  serious  doubt  as  to  whether 
the  advertised  Japanese  technology  is  genu- 
inely advanced— and  whether  GD  wUl  get  it 
if  it  is.  Industry  experts  are  unanimous  in 
the  view  that  U.S.  firms  such  as  McDonnell- 
Douglas.  Lockheed  and  Boeing  are  the 
world  leaders  in  composite-materials  tech- 
nology. The  Air  Force's  top  composite  engi- 
neer, Ted  Reinhardt  (who  was  consulted  on 
the  deal  only  last  month  after  three  years 
of  negotiation  had  brought  it  near  conclu- 
sion), says  that  on  Ibe  basis  of  what  the 
Japanese  showed  his  people,  they  are  far 
behind  VS.  companies.  In  addition,  even  If 
Mitsubishi  does  have  something  interestUig. 
GD  officials  have  told  the  Pentagon  that 
the  company  would  have  to  build  at  least 
six  of  the  14  plaimed  test  wings  in  order  to 
l>eneflt  from  Japanese  composite  technolo- 
gy. But  tmder  the  agreement.  GD  will  be 

making  only  fOUT. 

Finally,  because  Japan  doesn't  make  ad- 
vanced Jet  engines,  the  plane  will  have  to  be 
powered  by  engines  from  either  Pratt  it 
Whitney  or  General  Electric.  The  criteria 
for  selection  will  likely  Involve  how  willing 
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either  company  Is  to  transfer  "hot-section" 
and  digital  fuel-pump  technology. 

Thus,  say  the  critics.  In  the  worst-case  sce- 
nario the  United  SUtes  could  be  creating  a 
powerful  competitor  In  its  best  export  in- 
dustry for  a  relative  pittance  in  subcontract 
fees.  And  even  if  GD  gets  a  substantial 
amount  of  eventual  production  work,  the 
turn  to  the  United  States  will  be  far  less 
than  if  we  had  sold  Japan  our  planes  or  li- 
censed their  manufacture  there. 

Ultimately,  however,  the  issue  is  much 
broader.  It  goes  to  the  heart  of  the  U.S.  re- 
lationship with  Japan.  To  ensure  the  best 
defense  for  that  country,  both  supporters 
and  critics  of  the  GD-MHI  arrangement 
agree  on  a  number  of  points:  Japan  needs  a 
fighter  now  rather  than  eight  to  10  years 
from  now,  when  the  PSX  will  become  avail- 
able: the  specifications  for  the  PSX  are  far 
more  demanding  than  necessary  to  perform 
most  of  its  presumed  missions;  the  same 
specs  make  it  less  than  optimal  for  other 
probable  missions;  three  existing  U.S. 
planes  can  perform  all  possible  missions  and 
can  do  them  now  or  in  the  near  future;  the 
U.S.  planes  would  cost  half  to  a  third  as 
much  as  developing  and  producing  the  FSX; 
interoperability  of  U.S.  and  Japanese  air- 
craft is  highly  desirable,  but  cannot  be  ob- 
tained with  the  PSX. 

Two  obvious  questions  arise.  First:  Why 
would  Japan,  when  it  is  under  immense 
international  pressure  to  share  more  of  the 
defense  burden,  choose  a  course  that  will 
waste  scarce  resources  in  both  countries,  ag- 
gravate the  trade  problem  and  still  provide 
a  suboptimal  defense?  And  second:  Why 
would  the  United  SUtes  cooperate  In  such 
an  undertaking? 

The  answer  to  the  first  question  was  given 
by  Koichl  Kato,  a  leading  Japanese  politi- 
cian and  former  Japan  Defense  Agency 
head,  in  a  recent  conversation  with  U.S. 
trade  officials.  Japan's  main  objective,  he 
said,  is  to  achieve  a  competitive  capability  in 
the  aircraft  Industry.  This  is  no  surprise. 
For  over  30  years,  Japan  s  Ministry  of  Inter- 
national Trade  and  Industry,  which  must 
approve  all  of  JDA's  aircraft  procurement, 
has  targeted  development  of  a  domestic  air- 
craft industry.  Cost  and  quality  of  defense 
have  tdways  been  secondary  Issues. 

The  U.S.  attitude  is  harder  to  explain, 
particularly  in  the  light  of  prior  experience. 
In  1982  the  General  Accounting  Office  pub- 
lished an  evaluation  of  an  earlier  co-produc- 
tion agreement  whereby  MHI  has  been  pro- 
ducing the  PI  5  under  license  from  McDon- 
nell-Douglas since  1978.  The  report  conclud- 
ed that  whereas  the  United  States'  primary 
objective  was  to  secure  an  optimal  defense, 
Japan's  was  to  obtain  technology  in  pursuit 
of  industrial  leadership.  One  executive  told 
the  GAO:  "We  were  paid  to  put  them  in 
business  and  we  gave  them  everything  we 
had."  The  report  emphasized  that  in  the 
future  the  United  States  should  give  full 
consideration  to  the  long-term  economic 
consequences  of  its  short-term  military 
transfers. 

This  Is  the  heart  of  the  problem.  The 
United  States,  unwilling  or  unable  to  inter- 
fere with  the  industrial  policies  of  major 
allies  (though  it  did  kill  Israel's  planned 
lAvi  fighter),  is  also  more  concerned  with 
defense  considerations  than  with  long-term 
planning  and  is  unprepared  to  accept  the 
higher  costs  and  inferior  weapons  that  such 
policies  entail.  U.S.  officials  appear  to  be- 
lieve that  half  a  loaf  is  better  than  none, 
that  if  it  can't  persuade  allies  to  refrain 
from  certain  developments,  then  the  next 
best  thing  is  for  us  to  participate.  But  this 
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automatically  gives  the  initiative  to  the 
allies,  whose  highest  priority  is  often  indus- 
trial development.  They  set  the  terms  and 
we  put  ourselves  in  the  position  of.  in  effect, 
begging  to  be  allowed  to  get  involved  by  do- 
nating our  leading-edge  technology.  As  a 
result,  the  half-loaf  we  end  up  getting  may 
actually  be  worse  than  none. 

Of  course,  there  is  nothing  wrong  with 
Japan  developing  its  own  aircraft  industry. 
That  is  their  business.  But  the  U.S.  should 
not  be  more  concerned  with  Japan's  defense 
than  Japan  is.  Nor  should  it  be  more  solicit- 
ous of  Japanese  industry  than  its  own. 

Some  members  of  Congress  are  becoming 
increasingly  concerned  with  this  problem. 
Last  week.  Sen.  Jeff  Bingaman  (D-N.M.)  an- 
nounced his  opposition  to  the  PSX  deal. 
Sen.  Alan  Dixon  (D-Ill)  is  also  opposed. 
During  Secretary  of  State  James  Baker's 
confirmation  hearings.  Sen.  Jesse  Helms  <R- 
N.C.)  asked  the  nominee  if  he  would  consid- 
er delaying  approval  of  the  deal.  Baker  said 
he  would  review  the  matter.  And  when 
Bingaman  asked  Secretary  of  Defense-desig- 
nate John  Tower  about  it.  Tower  expressed 
"some  apprehensions." 

In  reviewing  the  agreement,  the  new  ad- 
ministration and  the  Congress  might  pro- 
pose the  following.  First,  that  Japan  bridge 
the  defense  gap  by  buying  50  PI  6s  or  P18s 
immediately,  either  off  the  shelf  or  with  rel- 
atively minor  modifications.  Second,  that  a 
substantial  royalty  be  charged  for  provision 
of  P16  technology.  How  much?  The  amount 
might  be  suggested  by  the  fact  that  to  de- 
velop its  own  technology  Japan  is  willing  to 
pay  at  least  twice  what  it  would  cost  to  buy 
a  U.S.  plane.  Third,  that  GD  and  MHI  be 
co-prime  contractors.  And  finally,  that  it  be 
agreed  now  that  50  percent  of  eventual  pro- 
duction will  be  done  in  each  country. 

Even  if  nothing  is  done  in  this  case,  a  new 
policy  is  urgently  needed  to  handle  other 
trade  agreements  on  the  horizon.  The  Pen- 
tagon has  said  the  P16  deal  is  a  model  for 
the  future.  Already  there  is  talk  in  Japan  of 
producing  the  AWACS  aircraft  (licenses  to 
which  we  do  not  even  grant  to  the  British) 
and  advanced  helicopters.  And  discussions 
are  now  progressing  in  Seoul  on  a  deal 
whereby  GD  would  license  the  P16  to 
Korean  industry  and  assist  in  setting  up  a 
production  line. 

That  raises  a  fascinatingly  Ironic  possibili- 
ty: One  day  we  may  see  the  Koreans  using 
American  technology  to  out-compete  the 
Japanese. 


A  BILL  FOR  THE  RELIEF  OP 
THOMAS  J.  SCANLON 


HON.  LEON  E.  PANETTA 

or  CAUFORM lA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
reintroduce  legislation  for  the  relief  of  Mr. 
Thomas  J.  Scanlon  for  the  loss  of  personal 
property  while  in  the  service  of  the  U.S.  Gov- 
ernment. 

Mr.  Scanlon,  who  presently  resides  in  my 
cor>gressional  district,  served  as  an  economic 
commercial  officer  attached  to  the  U.S.  Em- 
bassy in  Reykjavik,  Iceland,  in  the  fall  of  1979. 
On  September  10,  1979,  Mr.  Scanlon  was  di- 
rected by  the  U.S.  Ambassador  Richard  A.  Er- 
icson  to  meet  two  Federal  Aviation  Agency 
[FAA]  consultants  arriving  at  Keflavik  Airport 
the  following  morning  and  transport  them  to 
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the  Embassy.  The  sole  purpose  of  the  trip 
was  to  pick  up  the  FAA  officials. 

Unable  to  secure  a  Government  car  for  the 
trip,  Mr.  Scanlon  was  forced  to  rely  on  his 
own  car,  a  1977  Mercedes-Benz  sedan.  On 
the  morning  of  September  11,  1979,  while  on 
the  way  to  Keflavik  Airport,  Mr.  Scanlon's  car 
struck  a  patch  of  ice  causing  it  to  travel  out  of 
control  and  over  an  embankment.  Damage  to 
the  car  was  beyond  repair.  The  car,  estimated 
to  have  been  worth  $9,400,  was  not  insured 
against  an  accident  of  that  kind. 

Accordingly,  Mr.  Scanlon  filed  a  claim  with 
the  claims  section  of  the  State  Department's 
Office  of  Operations  for  the  loss  of  his  car.  In- 
vestigations conducted  by  txDth  local  police 
and  the  State  Department  held  that  the  acci- 
dent was  not  the  result  of  any  negligence  on 
the  part  of  Mr.  Scanlon.  The  claims  section, 
however,  denied  Mr.  Scanlon's  claim  on  the 
basis  of  a  provision  [Paragraph  31 5F  of 
volume  6]  of  the  Foreign  Affairs  Manual  which 
states  that  employee  claims  are  not  payable 
for  any  damages  or  loss  of  a  privately  owned 
motor  vehicle  incident  to  its  of)eration.  Mr. 
Scanlon,  then,  appealed  the  decision  to  the 
employee's  grievance  board.  This  appeal  was 
denied  on  the  ground  that  the  board  lacked 
jurisdiction  to  overturn  the  original  decision  of 
the  claims  section  of  the  State  Department. 

While  Mr.  Scanlon  seeks  to  recover  only  the 
small  value  of  the  car,  $9,400,  it  is  important 
to  remember  the  financial  impact  the  loss  of  a 
family  car  can  have.  In  addition,  you  must  re- 
member that  Mr.  Scanlon's  car  was  lost  while 
being  used  for  the  benefit  of  the  U.S.  Govern- 
ment and  not  as  the  result  of  negligence, 
making  his  claim  all  the  more  compelling. 

Congress  has  traditionally  offered  citizens, 
after  all  avenues  of  administrative  recourse 
have  been  exhausted,  a  final  means  of  resolv- 
ing claims  with  the  U.S.  Government.  We 
ought  not  allow  an  arbitrary  regulation  to  pre- 
vent a  dedicated  public  servant  from  recover- 
ing the  loss  of  personal  property  destroyed 
while  in  the  service  of  the  U.S.  Government.  I 
urge  my  colleagues  to  grant  Mr.  Scanlon  this 
relief. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  Secretary  of  the  Treasury  shall  pay,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  Thomas  J.  Scanlon  of  Mon- 
terey, California,  the  sum  of  $9,400,  which 
sum  represents  the  uncompensated  loss  of 
personal  property  sustained  by  Mr.  Scanlon 
on  September  11,  1979,  while  assigned  to  the 
United  States  Embassy  in  Reykjavik,  Ice- 
land. 

(b)  The  payment  made  pursuant  to  sub- 
section (a)  shall  be  in  full  satisfaction  of  aU 
claims  which  Mr.  Scanlon  has  against  the 
United  States  for  compensation  for  the  loss 
described  in  subsection  (a). 

Sec.  2.  No  part  of  the  amount  provided  for 
in  the  first  section  of  this  Act  in  excess  of  10 
per  centum  thereof  shall  be  paid  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  in  cormection  with  the 
claim  described  in  the  first  section,  and  the 
payment  or  receipt  in  excess  of  10  per 
centum  of  the  amount  provided  for  In  the 
first  section  shall  be  unlawful,  any  contract 
to  the  contrary  notwithstanding.  Violation 
of  the  provisions  of  this  section  is  a  misde- 
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meaner  punishable  by  a  fine  not  to  exceed 
$1,000. 


TRIBUTE  TO  THE  50TH 
ANNIVERSARY  OF  THE  GUIDE 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYlVAinA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  50th  anniversary  of  the 
Guide,  a  weekly  community  newspaper  which 
has  performed  a  vital  service  to  its  readership 
in  Kensington  and  Port  Richmond  since  its 
birth  in  1939.  Kensington,  Han^owgate,  and 
Port  Richmond  are  tr^ree  of  Philadelphia's 
proudest  neighborhoods,  and  the  Guide  has 
invested  50  years  in  building  that  community 
pride  and  spirit  in  its  readership. 

The  Guide  was  founded  in  1939  by  Ken- 
sington native  Ralph  Mitosky,  as  a  weekly  ad- 
vertising paper.  3y  the  early  1940's  the  Guide 
had  begun  its  commitment  to  the  neighbor- 
hoods It  served.  Dv  publishing  special  columns 
from  each  area,  such  as  "Juniata  Jottings" 
and  "Richmondites." 

In  1946.  Raiph  Mitosky  hired  the  man  who 
would  edit  the  Guide  for  42  years,  and  count- 
ing. Matt  McKinney.  Matt  immediately  added 
columns  devoted  to  women  and  sports,  and 
began  to  run  the  "After  Dark"  column  which 
has  helped  Guide  readers  choose  their  enter- 
tainment tor  years.  Church  events  and  local 
activities  were  publicized  in  the  Guide,  which 
increased  their  attendance,  and  reinforced  the 
paper's  role  as  the  diary  of  its  community. 

The  Guide  has  done  much  more  than  publi- 
cize events.  Many  of  the  best-known  civic 
events  in  the  area  have  been  initiated  and 
sponsored  by  the  Guide:  Softball  leagues, 
trips,  teen  dances,  free  trips  for  youngsters, 
and  the  Kensington  New  Years  Parade  are  all 
part  of  the  Guide's  investment  in  Kensington 
and  Port  Richmond.  Showing  real  leadership, 
the  Guide  used  its  well-deserved  reputation  to 
lead  on  civic  issues  as  well. 

The  Guide  won  its  first  great  community 
battle  in  the  late  1 940's  when  it  waged  a  suc- 
cessful campaign  to  keep  Episcopal  Hospital 
open  and  serving  the  neighborhood.  During 
the  last  40  years,  the  Guide  has  devoted 
many  fi-ont  pages  to  keeping  vital  hospital 
services  in  the  community,  and  has  conducted 
many  campaigns  to  improve,  unify,  and  tjenefit 
the  community.  Recently,  the  Guide  gave  its 
outspoken  support  to  the  "Kensington  Pride" 
movement  which  has  restored  a  tremendous 
community  spirit  in  Kensington,  Harrowgate, 
and  Port  Richmond. 

In  1963,  Ralph  E.  Mitosky  died,  and  the 
Guide  was  jointly  owned  by  his  wife  Dorothy 
Brooks  Mitosky  and  Edrtor  Matt  McKinney. 
They  soW  the  paper  in  1977  to  its  cun-ent 
owners,  H.  Robert  Jacobs,  Sr.,  and  H.  Robert 
(Bob)  Jacobs,  Jr.  The  mix  of  new  ownership 
with  the  experience  of  Matt  McKinney  has 
been  a  happy  one  for  its  readers.  The  Guide 
still  has  its  finger  on  the  pulse  of  its  readers, 
arKJ  gives  every  sign  of  continuing  to  serve 
them  well  Into  the  21st  century. 

Mr.  Speaker,  I  grew  up  in  Harrowgate,  read- 
ing the  GukJe,  and  my  family  and  I  have  been 
enjoying  it  every  week  for  as  long  as  I  can  re- 
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member.  Where  I  grew  up,  the  Guide  was 
always  "the  paper  that  mattered,"  and  it  still 
is.  It  has  gukled  us  well  for  50  years,  and  I 
hope  to  still  be  reading  it  50  years  from  now. 
Mr.  Speaker,  I  ask  that  the  101st  Congress 
join  all  of  its  readers  in  wishing  a  happy  50th 
birthday  to  the  men  and  women  of  the  Guide. 


DISPARITY  IN  THE  TREATMENT 
OF  IMMIGRANTS 


HON.  CUUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  PEPPER.  Mr.  Speaker,  my  attention  has 
tjeen  called  to  the  disparity  in  the  treatment  of 
immigrants  who  reach  the  mainland  of  Dade 
County  and  seek  asylum  from  the  manner  in 
which  immigrants  who  are  approaching  the 
mainland  by  ship  and  seek  asylum  under  the 
laws  of  our  land.  This  difference  in  treatment 
occurs  v^en  Immigration  and  Naturalization 
Service  officials  alsoard  Coast  Guard  vessels 
examine  would-t)e  immigrants  coming  in  by 
ship  while  they  are  several  miles  offshore, 
where  people  other  than  Coast  Guard  person- 
nel cannot  be  present.  This  procedure,  which 
may  be  entirely  justifiable  from  the  Govern- 
ment's point  of  view,  gives  rise  to  the  suspi- 
cion that  the  would-be  immigrants,  mostiy 
black,  coming  in  by  ship  are  discriminated 
against.  I  have  introduced  a  bill  today  to  cor- 
rect this  disparity  in  the  ti-eatment  of  immi- 
grants. All  persons  would  have  the  same  op- 
portunity on  the  land,  in  the  presence  of  wit- 
nesses, if  desirable,  to  make  their  claims  for 
immunity  on  the  ground  that  they  could  not 
safely  return  to  their  homeland.  I  hope,  there- 
fore, that  we  can  get  this  bill  enacted  and 
remove  any  justifiable  fear  that  would-be  im- 
migrants approaching  from  the  sea  are  to  be 
treated  differently  from  immigrants  who  reach 
Dade  (Dounty  and  other  parts  of  the  country 
by  land. 


REMEMBERING  LITHUANIAN 
INDEPENDENCE  DAY 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  DONNELLY.  Mr,  Speaker,  I  rise  today  to 
commemorate  Lithuanian  Independence  Day, 
and  to  pay  tribute  to  the  brave  people  of  Lith- 
uania, who  continue  their  struggle  for  free- 
dom. 

This  year  marks  the  71st  anniversary  of 
Uthuanian  independence.  In  the  days  follow- 
ir»g  the  Russian  revolution,  leaders  of  the  Lith- 
uanian people  formed  the  Council  of  Uthua- 
nia,  and  declared  the  country  to  be  an  inde- 
pendent republic  on  February  16,  1918.  For  2 
years  Lithuania  fought  with  the  new  Soviet 
Government,  until  the  Soviet  Union  signed  a 
ti^eaty  ending  the  war  and  recognizing  Lithua- 
nia as  a  sovereign  nation. 

In  1921  Lithuania  joined  the  newty  fornied 
League  of  Nations,  and  like  the  rest  of 
Europe,  worked  to  rebuild  their  war-torn  land. 
The  Lithuanian  Government  successfully  insti- 
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tuted  a  system  of  land  reform,  made  educa- 
tion available  to  the  masses,  and  promoted  in- 
dustrialization. Lithuanian  culture  flourished, 
with  a  particular  emphasis  on  participation  in 
the  Catholic  Church.  But  the  independence  of 
the  Lithuanian  people  was  to  t>e  short  lived. 

As  the  storms  of  war  gathered  in  Europe, 
the  Soviet  Union  and  Nazi  Germany  signed  a 
secret  agreement  dividing  Eastern  Europe  in 
half,  and  allowing  the  Soviet  annexation  of 
Lithuania.  This  led  to  the  Soviet  invasion  of 
Lithuania  and  the  other  Baltic  States  in  1940. 
What  followed  is  one  of  the  most  ti-agic  ept- 
sodes  in  modern  history.  Under  Soviet  occu- 
pation, thousands  of  Lithuanians  were  execut- 
ed. Hundreds  of  thousands  were  stripped  of 
their  land,  their  personal  possessions,  and 
were  exiled  to  Sit>eria,  most  never  to  return. 
Lithuania  was  almost  depopulated,  with  ttie 
land  being  turned  over  by  the  Soviet  Govern- 
ment to  people  of  Russian  decent. 

The  United  States  has  never  recognized  the 
incorporation  of  Lithuania  into  the  Soviet 
Union,  and  continues  to  maintain  diplomatic 
relations  with  representatives  of  the  independ- 
ent Lithuanian  Government.  By  maintaining 
their  unique  cultural  heritage,  national  lan- 
guage, and  religious  t}eliefs  clearly  distinct 
from  the  Soviet  Union,  Lithuanians  have  kept 
their  deep  historic  roots  and  maintained  their 
vibrant  resolute  spirit.  As  Americans,  we  un- 
derstand the  Lithuanians'  desire  for  independ- 
ence, and  we  support  them  in  their  continuing 
quest  for  freedom. 

While  Secretary  Gorbachev  has  stated  pub- 
licly ttiat  he  is  committed  to  a  policy  of  greater 
regional  sovereignty,  true  change  has  not 
been  forthcoming.  At  this  past  summer's  Com- 
munist Party  meeting  in  Moscow,  the  Uthuani- 
an delegation  pushed  for  the  adoption  of  a 
platform  calling  for  greater  economic,  cultural, 
and  national  autonomy  for  Lithuania  and  the 
Baltic  States,  but  their  position  was  ignored. 

Mr.  Speaker,  we  cannot  allow  Lithuania's 
struggle  to  fade  from  our  minds.  The  people 
of  Lithuania  have  fought  long  and  hard  to 
attain  what  we  Americans  often  take  for  grant- 
ed; true  independence  and  a  guarantee  of 
fundamental  human  nghts.  We  must  reaffirm 
our  support  for  Lithuanians  everywhere  in  their 
fight,  and  let  the  countties  of  the  worid  know 
that  we  will  continue  to  oppose  the  forces  of 
tyranny  and  oppression. 


THE  STATE  GRAIN  FUND 
PROTECTION  ACT  OF  1989 


HON.  TERRY  L  BRUCE 

OF  ILLIMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  BRUCE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  which  will  protect  farmers, 
the  Commodity  Credit  Corporation,  and  agri- 
business lenders  from  severe  financial  losses 
resulting  from  the  failure  of  a  grain  elevator. 

For  various  reasons,  grain  elevators  occa- 
sonally  fail.  When  a  grain  elevator  does  fail, 
farmers  are  often  the  last  in  line  to  recover 
their  losses  As  an  Illinois  State  senator,  I 
sponsored  a  bill  which  established  the  Illinois 
Grain  Insurance  Fund.  As  insurance  costs 
skyrocketed  during  the  1970's  this  proved  to 
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be  ttw  MfMt  Kiproach  for  both  grain  dealers 
mti  fwniers.  0«hor  States  have  also  taken 
sMiv  acHon.  Now,  however,  the  integrity  of 
such  funds  is  in  iaopardy  due  to  a  recent 
court  oscision. 

A  U.S.  dWrict  court  ruled  that  elevators  that 
we  fadar^  licensed  do  not  have  to  pertid- 
pala  in  Stale  insurance  funds.  In  many  situa- 
tions fadar^  Hcansed  elevators  have  opted 
to  participate  in  State  grain  funds  voluntarily— 
but  aome  have  not  In  these  situations,  farm- 
ers would  only  be  protected  from  inadequate 
Federal  law. 

It  la  obvtous  that  the  preemption  of  Federal 
law  laavea  holes  In  the  coverage  of  State 
gn*i  funda.  If  one  rural  community  Is  vulnera- 
ble to  a  devastating  financial  misfortune  it  Is 
neoaasaiy  for  Congress  to  take  actkxi. 

The  lagialatton  that  I  am  introducing  will 
amend  the  U.S.  Warehouse  Act  to  allow 
States  to  require  that  all  elevators  partk:ipate 
In  State  gr^  funds  whether  they  are  licensed 
by  the  Federal  Government  or  the  State  gov- 
ernment This  wW  doee  the  window  of  vulner- 
abHty. 

This  bM  wiH  not  encroach  upon  the  regula- 
tory powers  or  duties  of  the  U.S.  Department 
of  Agriculture  or  alter  curent  State  of  Federal 
regulatory  practkxs.  Rather,  it  recognizes  the 
tradWonal  furtctton  of  States  to  protect  the 
welfare  of  their  citizens. 

Mr.  Speaker,  when  agreeing  to  store  grain 
in  a  local  elevator  a  fanner  accepts  the  possi- 
bUtf  that  for  one  reason  or  another,  the  ele- 
vator might  go  banknjpt  Also,  a  farmer  ex- 
pects that.  Hte  a  bank,  the  elevator  is  insured 
sufficiently.  State  bonding  requirements  make 
ttiis  guarantee— Federal  bonding  requirements 
do  rK)t 

The  State  Grain  Fund  Protection  Act  of 
1969  is  an  opportunity  to  demonstrate 
common  sense  and  fairness  to  State  grain 
funds,  elovator  operators,  rural  communities, 
and  most  importantly,  our  farmers. 


LEGISLATION  TO  PROVIDE 
DIRECT  MEDICARE  REIM- 
BURSEMENT TO  PSYCHOLO- 
GISTS 
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chtatrists;  but  do  have  psychotogists.  I3ata  in- 
dk»te  that  these  counties  have  a  dispropor- 
ttonate  share  of  ekleriy  individuals.  Hence, 
many  Medk»re  benefk:iaries  are  denied 
access  to  the  mental  health  care  they  need. 
The  fact  is  that  this  bill  is  not  without  prece- 
dent—many private  and  Federal  health  carri- 
ers already  cover  psychotogists'  servk»s. 

Reimbursing  psychotogists  directly  under 
iwledicare  has  received  wkfespread  support 
among  those  in  the  private  sector.  Those  that 
have  offered  their  support  for  this  legisiatton 
include:  National  Association  of  Area  Agen- 
cies on  Aging.  National  Council  of  Sennr  Citi- 
zens. National  Association  of  Stete  Mentel 
Health  Program  Directors,  and  the  National 
Hispank:  Council  on  Aging. 

This  bill  respects  the  distinction  between 
psychotogists  and  psychiatrists.  Neither  I,  nor 
any  of  those  who  support  this  legislation,  wish 
to  equate  the  two.  Rather,  I  believe  that  both 
provkle  quality  health  care,  and  as  such,  Med- 
k»re  benefkaaries  shoukJ  have  equal  access 
to  both. 

The  additional  new  benefits  have  a  small 
pnce  tag.  The  latest  CBO  estimates  reveal 
ttiat  the  cost  of  this  bill  is  slight  The  net  effect 
it  would  have  on  the  Federal  budget  is  esti- 
mated to  be  as  follows: 

(By  year.  In  millions  of  dollars] 

Net  part  B  outlays: 

First 10 

Second 15 

Third 20 

Fourth 26 

Fifth 25 

These  numbers  tianslate  to  an  average  of 
0.04  percent  per  year  of  total  part  B  expendi- 
tures. Can  we  really  deny  such  an  important 
benefit  when  it  is  likely  to  cost  less  than  one- 
tenth  of  1  percent  of  yearly  part  B  expendi- 
tures? 

I  believe  it  is  critical  that  we  do  all  that  we 
can  to  improve  access  to  mental  health  serv- 
k»s.  The  legislation  I  am  introducing  today 
offers  quality  care  at  a  reasonable  pnce.  I 
urge  my  colleagues  to  join  me  in  supporting 
tfiis  important  measure. 


HON.  WILLIAM  J.  COYNE 

or  nilMS  I LVAHIA 
ni  THB  HOUSS  OF  RSntXSBrrATTVXS 

Thursday.  February  2, 1989 

Mr.  COYNE.  Mr.  Speaker,  today  I  am  re- 
introducing a  bil  that  will  provkto  direct  Medi- 
care rsimburaement  to  psychotogists.  I  view 
this  laglalation  as  a  way  to  increase  mental 
health  care  bertelits  to  Medware  beneficiaries. 
Senator  Jay  Rockefeller  of  West  Virginia  in- 
feoduced  the  same  measure  in  the  ottwr 
Chamber  last  Wednesday. 

At  preaent  mental  health  benefits  under 
Medfcare  are  very  Imited.  With  the  exception 
of  oartain  imited  sMuattons,  Mednare  altows 
only  tor  dbact  reimbursement  of  ttte  seonces 
of  psycNaMsts.  However,  the  unfortunate  re- 
alty is  that  there  is  a  lack  of  psycfwrtrists  in 
twHNnla  of  the  Nalton's  counties. 

My  home  State  of  Pennsylvania  Hkistrates 
the  problem.  For  example,  according  to  ttw 
moat  recant  statistics  made  available  to  me, 
there  are  nine  counties  that  do  not  have  psy- 


HIGH  SCHOOL  RESERVE  OFFI- 
CER TRAINING  CORPS  RECOG- 
NITION DAY 


HON.  BILL  RICHARDSON 

OP  mw  MEXICO 
nr  THS  HOUSE  OP  REPRESENTATIVES 

TTiunday.  February  2, 1989 
Mr.  RICHARDSON.  Mr.  Speaker.  I  am  intro- 
ducing a  resokjtion  designating  May  17.  1989, 
as  "High  School  Reserve  Officer  Training 
Corps  Recognition  Day."  In  1916  the  Con- 
gress auttxxized  the  establishment  of  high 
school  divisions  of  the  Reserve  Officer  Train- 
ing Corps  provkling  a  valuable  and  unique 
leaning  opportunity  for  hundreds  of  thou- 
sands of  staJdents.  Today  there  are  1,495 
Junior  Reserve  Officer  Training  Corps 
(JROTC)  tocated  in  46  States  and,  as  part  of 
the  Deparbnent  of  Defense  Dependerrt 
Stittotits,  in  the  Caribbean,  Pacific,  Asia,  and 
Europe.  Hundreds  of  high  schools  around  the 
Nation  offer  JROTC  programs  that  concen- 
trate on  devetoping  in  their  participants  the 
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desirable  qualities  of  leadership,  citizenship, 
teamwork,  and  indivklual  initiative. 

In  my  home  State  of  New  Mexk»  there  are 
cun-entty  18  JROTC  programs  in  high  schools 
across  the  State.  In  the  Third  Congressional 
Distnct  whKh  I  represent  there  are  JROTC 
programs  in  Santo  Fe.  Espanola,  and  Fort 
Wingate.  The  communities  of  Penasco.  Las 
Vegas.  Taos,  and  Pojoaque  are  also  very  in- 
terested in  including  JROTC  programs  in  their 
curnculum.  The  high  school  JROTC  is  a 
proven  success  in  New  Mexico  and  an  inte- 
gral part  of  the  State's  education  system. 

This  year  we  celet>rate  the  73d  anniversary 
of  the  establishment  of  high  school  divistons 
of  the  Reserve  Officer  Training  Corps.  I  am  in- 
ti-oducing  this  resolution  to  bring  national  at- 
tention to  a  near  quarter  millk>n  young  men 
and  women  across  the  Nation  who  proudly 
participate  in  the  program.  I  believe  it  is  ap- 
propriate to  acknowledge  and  honor  the  con- 
tributions of  the  high  school  Reserve  Officer 
Training  Corps,  its  cadets  and  instiuctors. 
both  past  and  present  I  urge  my  colleagues 
to  support  this  resolution. 


FEDERAL  BLACK  LUNG 
PROGRAM 


HON.  NICK  JOE  RAHALL  II 

OP  WEST  VIRGIinA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  2, 1989 

Mr.  RAHALL  Mr.  Speaker,  it  wouM  take  me 
a  great  many  pages  in  the  Congressional 
Record  to  explain  the  extremely  complex  cri- 
teria, requirements,  ar)d  adjudk»tion  process 
that  have  been  promulgated  under  the  Feder- 
al Black  Lung  Disat>ility  Program. 

As  it  now  stands,  disabled  miners  who 
suffer  from  the  crippling  effects  of  black  lung 
disease  are  being  taxed  beyond  reason  by  a 
monolithk;  Federal  bureaucracy  so  totally  lack- 
ing in  compassk>n  to  their  plight  that  it  ap- 
pears intent  upon  harrassing  their  efforts  to 
obtain  just  compensation  at  every  single  step 
of  the  claim  adjudk^ation  process. 

Today  we  are  witnessing  about  a  4-percent 
approval  rate  on  claims  for  black  lung  bene- 
fits. This  figure  does  not  attest  to  any  reason- 
able and  unbiased  comportment  of  the  facts. 
Rather,  it  represents  nothing  less  than  a  cruel 
hoax  being  perpeti^ted  against  hard  working 
citizens  who  have  dednated  their  lives  to  the 
energy  security  and  economk:  well  being  of 
this  Nation. 

During  a  hearing  on  the  program  conducted 
by  the  Subcommittee  on  Labor  Standards  last 
year  in  Beckley,  WV,  one  witness  aptly  de- 
scribed the  current  situation  in  ttiis  way: 

Coal  miners  who  were  strong  and  vigorous 
workers  have  been  reduced  by  years  of  in- 
haling coal  dust  to  broken  l)odles,  to  strain 
for  every  breath.  They  are  forced  to  go 
through  degrading,  humilating.  and  seem- 
ingly endless  contests  in  a  generally  futile 
effort  to  obtain  monthly  benefits  and  medi- 
cal care,  a  paltry  compensation  for  the  de- 
struction of  their  health. 

Mr.  Speaker,  this  was  to  be  a  fairty  straight- 
forward program.  It  was  certainly  the  intent  of 
Congress  that  ttwse  coal  miners  and  their  de- 
pendents be  compensated.  Yet  through  years 
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of  administrative  maneuverings  aggravated  by 
some  extownely  hamiful  judkaal  interpreta- 
tions, there  can  be  no  denial  of  the  fact  ttiat 
black  lung  proceedings  before  the  Labor  De- 
partment today  are  extremely  adversarial  in 
natajre  against  the  claimant  This  type  of  phl- 
tosophy  certainly  does  not  represent  the  stah^ 
tory  commitment  we  made  to  compensate 
these  coal  miners. 

I  have  mentioned  congresstonal  intent  and 
made  reference  to  harmful  judkaal  decistons. 
The  legislation  I  am  submitting  today  seeks  to 
address  one  of  those  cases,  the  1987  Su- 
preme Court  dedston  in  the  Mullins  case,  by 
rainstituting  the  intent  of  Congress  as  it  re- 
lates to  the  dass  of  claims  filed  between  July 
1,  1973,  and  April  1,  1980,  during  what  is 
known  as  the  Labor  Departenent's  interim  reg- 
ulatory period. 

These  interim  regulations  were  promulgated 
as  a  result  of  the  Black  Lung  Benefits  Refonn 
Act  of  1977  whfeh  in  part  required  tt>e  Labor 
Department  to  adopt  eligibility  standards  not 
less  restrictive  ttian  wtiat  had  been  in  effect 
on  June  30,  1973;  a  reference  to  a  set  of 
standards  promulgated  in  response  to  the 
Black  Lung  Benefits  Act  of  1972  by  ttie  Secre- 
tary of  Health,  Education,  and  Welfare  whtoh 
expired  on  that  date. 

It  is  wklely  believed  that  the  interim  Labor 
Department  standards  were  far  more  restric- 
tive than  HEW's,  the  Court's  dedston  in  Mul- 
lins to  the  contrary.  This  belief  is  supported  by 
the  fact  that  the  daim  approval  rate  dramati- 
cally improved  under  the  HEW  standards 
while  it  continued  to  decline  under  ttie  Labor 
Department's  administoation.  Otivtously.  ttiis 
difference  in  daim  approval  rates  hardly  sup- 
ports ttw  "r»  riKxe  restrictive"  criteria  estab- 
lished by  tt»  Congress  in  ttie  1977  act 

Interestingly  enough,  in  a  December  1988 
Supreme  Court  dedston  relating  to  an  aspect 
of  the  Labor  Department's  interim  standards 
whksh  was  not  within  the  scope  of  the  Mullins 
case,  the  Court  ruled  that  these  standards 
were  in  fact  in  vtolation  of  the  law.  The  dass 
of  claims  involved  in  ttiis  dedskjn  involved  the 
question  of  wliether  the  interim  standards 
were  more  restrictive  as  they  related  to  claims 
filed  by  workers  witti  less  ttian  10  years  of  ex- 
perience in  the  mines— a  question  whKh  the 
Court  dedded  in  ttie  affirmative— while  ttie 
Mullins  case  primarily  dealt  with  issues  involv- 
ing presumption  of  eligibility  and  retxjttal  for 
daims  filed  by  workers  with  at  least  10  years 
experience  during  the  interim  program. 

The  bill  I  am  introdudng  today,  entitted  ttie 
Black  Lung  Benefits  Eligibility  Clarification  Act 
of  1989,  seeks  to  address  ttie  Court's  finding 
in  the  Mullins  case— one  whk:h  I  sti-enuously 
disagree  witti— in  support  of  the  Labor  Depart- 
ment's interim  regulations.  Joining  in  the  intro- 
duction of  ttiis  legislation  are  the  gentiemen 
from  Virginia,  Rick  Boucher,  and  ft^om  West 
Virginia.  Harley  Staggers.  Jr.  Our  legislation 
wouM  deariy  impose  ttie  type  of  eligibility 
standard  intended  by  the  cixigress  in  the 
1977  act  by  reiterating  that  a  claimant  can  es- 
tablish a  presumption  of  black  lung  with  a 
single  piece  of  qualifying  evklence,  just  as 
was  required  under  ttie  HEW  regulations  in 
effect  on  June  30, 1973. 

In  the  Mullins  case,  the  daimant  not  only 
had  a  qualifying  x  ray,  but  two  qualifying  venti- 
latory studies  and  one  qualifying  physician's 
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opinton  and  was  nonettieless  denied  benefit 
eligit>ility. 

This  legislation  by  no  means  addresses  all 
of  the  problems  plaguing  ttie  Black  Lung  Pro- 
gram. There  are  so  many  of  them,  induding 
ttie  disenfranchisement  of  wktow  benefits  and 
ttie  pressing  problem  represented  by  the 
dearth  of  lawyers  willing  to  take  on  black  lung 
cases. 

This  bill  is,  however,  intended  to  foster  a 
new  awareness  ¥*ithin  ttie  Congress  of  ttie  se- 
verity of  ttie  situation  and  to  prompt  some 
sut>stantive  remedial  actions.  During  ttie  Presi- 
dential campaign  George  Bush  promised  us  a 
kinder  and  gentter  Nation.  Let  us  hope  ttiis 
promise  extends  to  ttie  Black  Lung  Benefits 
Program. 


A  TRIBUTE  TO  AFRICAN- 
AMERICAN  ARCHITECTS 


HON.  WALTER  L  FAUNTROY 

OP  THK  DISTKICT  OP  COLXTMBIA 
m  THE  HOUSE  OP  REPRESENTATIVES 

Thurtday,  February  2,  1989 
Mr.  FAUNTROY.  Mr.  Speaker,  ttie  history  of 
the  Afiican-Amertoan  architect  in  this  Nation 
has  been  one  whnh  is  characterized  by  te- 
nacity of  purpose  and  pursuit  of  opportunity 
and  excellence.  The  achievements  of  these 
professtonals  in  architectural  practice,  govenv 
ment  education,  and  allied  endeavors  have 
been  stellar  even  in  their  very  early  days  when 
formal  education  in  architecture  was  not  avail- 
able in  histortoally  African-American  institu- 
tions of  higher  education. 

On  Febniary  9,  1911,  ttie  ttustees  of 
Howard  University  approved  degree  studies  in 
architecture,  ttms  creating  what  was  to 
become  a  premier  academy,  ttie  Howard  Uni- 
versity School  of  Architecture  and  Planning. 
The  legacy  of  this  school,  its  faculty,  students, 
and  alumni  is  repleat  with  distinctions  ttiat  are 
well  known  and  revered  In  ttie  professkxial 
community  and  ttie  community  at  large. 

A  measure  of  ttie  greatness  of  an  institutton 
is  the  extent  to  »»htoh  it  acknowledges  botti 
ttiose  who  contributed  to  its  stature  and  ttiose 
who  labored  parallel  to  K,  but  always  to  the 
same  end.  In  ttiis  context  ttie  Howard  Univer- 
sity School  of  Architecture,  as  a  component  of 
its  Black  History  Montti  Celebration,  will  honor 
13  African-American  architects  who  have 
made  significant  contributions  to  the  participa- 
tion of  African-Americans  in  the  profession.  \n- 
duded  among  the  awardees  are  the  first  Afri- 
can to  attend  and  complete  degree  studies  in 
South  Africa  and  to  practice  independently  in 
that  country,  early  faculty  members  of  Howard 
and  Tuskegee  Universities,  ttie  first  African- 
American  national  officer  of  the  Amerfcan  In- 
stitute of  Architects,  the  past  preskjents  of  ttie 
National  Architectural  Accrediting  Board  and 
the  National  Council  of  Architectural  Registra- 
tion Boards,  the  only  African-American  archi- 
tect to  be  elected  mayor  of  a  major  American 
dty  and  seven  African-American  Feltows  of 
ttie  AIA. 

I  share  with  you  and  our  Nation  profiles  of 
the  awardees: 


1655 

DUTIHGUISHXD  PIRIt  AWAKD 

Robert  P.  Madlaoo.  International.  Inc.  Ar- 
chitects. Engineers.  Planners.  Cleveland. 
Ohio.  EsUbllshed  more  than  thirty-four 
years  ago.  this  premier  firm  lists  among  Its 
projects  work  on  the  U.S.  Embassy  In 
Dakar.  SenegaL 

TOUHO  PIBII  AW  ABO 

DeJongh  Associates.  Architects.  Engineers 
&  Planners,  U£.  Virgin  Islands.  Robert  and 
Donna  DeJongh  established  their  firm  in 
the  X7.S.  Virgin  Islands  fifteen  years  ago  and 
since  that  time  have  etched  an  impressive 
record  of  practice  that  expresses  a  distinctly 
vernacular  style. 

OnTSTAKSniO  DUCATIOH  AWARD 

Louis  E.  Pry,  St.,  FAIA,  Professor  Emeri- 
tus. Howard  University,  Washington.  DC. 
and  John  Welch.  FAIA.  Dean  Emeritus, 
Tuskegee  University,  Tuskegee.  Alabama 
The  records  of  Professors  Fry  and  Welch  In 
education  at  Howard  and  Tuskegee  Univer- 
sities and  their  architectural  firm  Fry  and 
Welch  Associates,  P.C.  stand  as  models  for 
educators  In  practice.  Their  achieving  excel- 
lence in  the  areas  of  architecture  education 
and  practice  Inspires  the  Joint  citation  to 
these  teachers  and  their  Arm. 

SIRVICE  AWAKD 

Walter  Scott  Blackburn.  AIA.  Indianapo- 
lis. Indiana.  Walter  Scott  Blackburn  re- 
turned to  his  native  Indiana«>olls  after  com- 
pleting the  Bachelor  of  Architecture  degree 
at  Howard  University.  The  intervening  M 
years  were  consumed  with  establishing  a 
practice  and  extending  his  talent  and 
energy  to  bis  community.  Previous  recogni- 
tion for  service  includes  the  Kool  National 
Achiever  Award. 

mmviflUAi.  cRATiom 

M.  Peter  Malefane.  first  African  graduate 
of  a  South  African  school  of  architecture 
and  only  independent  African  practlUonn' 
in  that  country. 

John  H.  Spencer.  FAIA.  Past  President. 
National  Architectural  Accrediting  Board. 

Lorenzo  P.  Williams.  FAIA,  Past  Presi- 
dent. National  Council  of  Architectural 
Registration  Boards. 

Robert  J.  Nash,  FAIA.  First  African- 
American  national  officer  of  the  American 
InsUtute  of  Architects  and  co-founder  of 
the  National  Organization  of  Minority  Ar- 
chitects, NOMA. 

Harvey  B.  Gantt,  FAIA,  Plirt  African- 
American  architect  to  be  elected  mayor  of  a 
major  city. 

Clarence  B.  Wheat,  Sr.,  University  Archi- 
tect. Howard  University,  1933-1976. 

Andrew  D.  Blllingsley,  PhD.  President. 
Morgan  State  University  during  develop- 
ment of  Built  Environment  Studies  Pro- 
gram that  included  architecture,  city  plan- 
ning, landscape  architecture  and  urlMtn 
design. 

Gary  A.  Bowden.  AIA.  Partner.  RTKL  As- 
sociates Inc.,  Archltecta/Planners/Urban 
Designers.  Baltimore.  Maryland. 

DeuTOuax  and  Pumell  Architects  &  Plan- 
ners, P.C,  Washington,  D.C.  based  firm 
whose  principals  extend  their  expertise  and 
that  of  the  firm  to  the  benefit  of  a  wide 
range  of  community  and  professional  orga- 
nisations. 
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INTRODUCTION  OP  LEGISLA- 
TION AUTHORIZING  THE  LAKE 
ANDES-WAGNER  AND  MARTY 
II  PROJECTS 


UMI 


HON.  TIM  JOHNSON 

OP  SOUTH  DAKOTA 
IN  THX  HOUSE  OF  REPRXSENTATIVES 

Thursday,  February  2,  1989 

Mr.  X>HNSON  of  South  Dakota.  Mr.  Speak- 
er, I  have  today  introduced  a  bMI  to  authorize 
the  Secretary  of  the  Interior  to  constrijct,  op- 
erate and  maintain  the  Lake  Andes-Wagner 
unit  and  the  Marty  II  unit  as  elements  of  the 
Pick-Sk>an  Missouri  Basin  Program. 

This  project  woukj  greatly  strengthen  the 
agricuttural  base  of  the  economy  and  stabilize 
the  dar>gerous  trend  of  population  decrease  in 
this  region.  The  severe  drought  last  summer 
highlighted  tt)e  drastic  need  for  irrigation  de- 
velopment in  this  part  of  the  country.  WittKJut 
this  help,  farmers  and  ranchers  will  continue 
to  suffer,  and  ttie  rural  populatnn  will  continue 
to  dwindle.  Unfortunately,  predictions  are  al- 
ready coming  in  that  this  area  will  be  hit  by 
drought  once  again.  By  surveying  the  past  we 
can  see  that  drought  is  a  constantly  lingering 
fear,  and  we  cannot  afford  to  lose  our  family 
farmers  and  lose  a  way  of  life  by  standing  by 
and  doir>g  notf>ing  when  we  can  take  positive 
actk>n  now. 

An  answer  fias  been  found  to  mitigate  this 
problem,  and  that  is  to  irrigate.  Through  iniga- 
tion,  farmers  in  the  area  will  have  a  steady,  re- 
liable source  of  water.  In  addition  to  stabilizing 
the  growth  of  traditional  grain  crops,  irrigation 
wouk)  alk>w  farmers  in  ttiis  area  to  diversify 
into  specialty  agricuttural  products  such  as  po- 
tatoes. Greater  diversificatkxi  would  strengtfv 
en  the  natioral  agncuttural  economy  as  a 
whole.  At  the  same  time,  this  stat)ilizatk>n  of 
feed  grains  woukJ  eliminate  the  farmer's  need 
to  purchase  or  import  these  grains  for  live- 
stock in  dry  years,  once  again  stabilizing  the 
integrated  family  farm  operatk>n  and  potential- 
ly reducing  foreign  imports. 

Both  Lake  Andes-Wagner  and  Marty  II  are 
kKated  in  Charles  Mix  County  in  southcentral 
South  Dakota.  These  units  are  kx:ated  near 
the  Fort  Randall  Dam.  one  of  the  six  Pkk- 
Skian  dams  on  the  mainstem  of  tf>e  Missouri 
itself.  The  reservoir  formed  by  Fort  Randall 
Dam,  Lake  Francis  Case,  would  be  the  water 
supply  source  for  the  project 

Total  irrigatkxi  from  the  Lake  Andes- 
Wagner  projects  amounts  to  45,000  acres,  in- 
dudmg  about  1,700  acres  of  Indian-owned 
land  located  on  Vne  Yankton  Sioux  Reserva- 
tion. All  the  lands  included  in  the  Lake  Andes- 
Wagner  unit  are  currently  being  dry  farmed. 
The  Marty  II  unit  is  made  up  of  approximately 
3,000  acres  owned  entireiy  by  Indians  and  kh 
cated  on  the  Yankton  Sioux  Reservatkxi;  this 
portkxi  of  the  project  woukJ  be  operated  erv 
tirely  by  ttie  Yankton  Sioux  Tribe.  The  eco- 
nomic probiems  on  our  Irxjian  reservatxxis  in 
the  United  States  today  are  well  documented. 
These  people  are  suffering  and  this  inigatran 
project  oouU  be  a  tremendous  boost  to  their 
economic  base. 

Authorizatkm  of  this  project  is  in  accord- 
ance with  the  partial  recognition  of  the  Pick- 
SkMn  corTwnitments  folk>wing  tfie  inundatk>n 
of  lands  in  South  Dakota,  including  lands  in 
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the  Yankton  Sioux  Indian  Reservation,  by 
mainstream  Missouri  River  resen/oirs  con- 
structed and  operated  by  the  United  States. 
As  the  host  State  to  four  of  the  six  mainstem 
dams  built  under  the  Pk:k-Sloan  Program, 
South  Dakota  has  contributed  530,000  acres 
of  agricultural  land,  much  of  it  prime  farming 
bottom  lands,  to  the  mainstem  Pick-Sloan 
dams  and  resen/oirs.  In  total,  58,000  acres  In 
Charies  Mix  are  under  the  water  stored  by 
Fort  Randall  Dam  and  have  been  for  more 
than  three  decades.  The  inundation  of  these 
lands  has  resulted  in  a  significant  amount  of 
foregone  economic  activity,  including  lost  farm 
land,  lost  wikJIife  hat)itat  lost  personal 
Income,  and  lost  tax  base.  It  has  been  esti- 
mated by  economist  Dr.  Jay  Leitch  of  North 
Dakota  State  University  that  the  people  of 
South  Dakota  lost  $79  million  per  year  as  a 
result  of  foregone  economic  activity  on  the 
submerged  lands. 

In  return  for  accepting  this  lost  land  and  tax 
base,  the  Pick-Sloan  legislation  offered  South 
Dakota  an  authorization  for  some  972,000 
acres  of  irrigatk}n  to  strengthen  and  stabilize 
the  State's  economy.  Unfortunately,  this  prom- 
ise has  not  been  realized,  since  only  24,100 
acres,  or  approximately  2  percent  have  been 
developed  under  the  program.  In  addition, 
while  the  bulk  of  the  hydroelectricity  is  gener- 
ated in  South  Dakoia— 67  percent  of  the 
entire  Pick-Sloan  system  power — South 
Dakota  receives  only  17  percent  of  this  hydro- 
power.  South  Dakota  exports  70  percent  of 
the  power  it  produces  from  the  mainstem 
dams  within  the  State.  While  South  Dakota 
accounts  for  one-third  of  the  entire  project 
land,  it  is  scheduled  to  receive  only  atxsut  $55 
milton  in  irrigatkjn  akj,  yet  Nebraska  is  sched- 
uled to  receive  $800  million  and  North  Dakota 
$526  millnn.  Ratepayers  in  South  Dakota  sub- 
sklize  irrigatkjn  and  power  for  other  States, 
yet  they  receive  few  of  the  benefits.  It  seems 
inequitable  that  South  Dakota  bore  the  bulk  of 
the  project  while  the  majority  of  the  benefits 
go  to  other  States,  so  the  project  sponsors 
believe  they  have  a  clear  case  for  their  region 
to  receive  additional  benefits  from  the  Pick- 
sloan  system  In  the  form  of  irrigatton  develop- 
ment The  Lake  Andes-Wagner  and  Marty  II 
projects  are  reasonable,  worthy,  and  economi- 
cal projects  to  in  part  address  the  Federal 
Government's  unmet  commitment  to  the  State 
of  South  Dakota. 

The  project  sponsors  have  made  a  good 
faith  effort  to  address  each  concern  that  has 
come  before  them;  they  have  tried  to  compro- 
mise at  every  tum  to  develop  a  project  which 
meets  the  fiscal  criteria  of  the  Government.  A 
legitimate  cost-share  has  been  integrated  into 
this  legislation  so  that  the  costs  of  this  project 
will  be  shared  among  Federal.  State,  and  local 
entities.  These  people  are  more  than  willing  to 
pay  ttieir  fair  share  for  tfie  benefits  whk:h  will 
accrue. 

Project  sponsors  for  tfie  Lake  Andes- 
Wagner  and  Marty  II  units  have  been  tireless 
in  their  efforts  to  make  this  desire  for  a  steady 
supply  of  water  a  reality.  These  p>eople  merely 
want  to  continue  the  tradition  of  the  self-suffi- 
cient South  Dakota  family  farmer.  I  believe 
that  this  project  goes  to  the  heart  of  the  prob- 
lem facing  America's  Westen  States — the  lack 
of  water.  People  in  this  regk>n  have  invested 
their  hope  in  irrigatkjn  as  a  means  to  stabilize 
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the  agricultural  economy.  Furthermore,  this 
project  is  another  step  toward  meeting  the 
Federal  commitment  emanating  from  the  Pick- 
Sloan  agreement  The  project  sponsors  are 
willing  to  bear  a  heavy  burden  to  make  this 
project  a  reality,  and  they  will  continue  work- 
ing until  they  are  successful.  I  stronly  support 
their  efforts,  and  I  look  forward  to  bringing 
economic  stability  to  this  region  of  South 
Dakota. 


H.R.  823.  THE  TELEVISION  SELF- 
REGULATION  ACT  OP  1988 


HON.  THOMAS  J.  TAUKE 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  TAUKE.  Mr.  Speaker,  as  long  as  televi- 
sion has  been  a  part  of  American  life,  Con- 
gress and  the  Federal  Communications  Com- 
mission have  struggled  to  address  problems 
with  television  programming  and  advertising. 
Concerns  have  been  expressed  about  the  ef- 
fects of  the  depiction  of  violence  on  our  chil- 
dren; the  effects  of  too  many  commercials  on 
programming:  and  the  effects  of  children's 
shows  that  are  program-length  commercials, 
where  the  show  itself  becomes  a  sales  vehi- 
cle, just  to  name  a  few. 

These  examples  are  only  a  part  of  the  over- 
all debate  about  what,  and  how,  television  sta- 
tions shoukl  program  for  their  audiences. 
Some  say  that  the  fairness  doctrine,  which 
was  abolished  by  the  FCC  last  year,  was  the 
last  remaining  regulation  which  assures  that 
TV  stations  operate  for  the  benefit  of  their 
viewing  public.  I  disagree  with  that  contention, 
as  the  House  knows.  However,  I  believe 
strongly  that  effective  steps  should  be  taken 
to  make  the  television  industry  more  responsi- 
ble for  the  shows  they  t)eam  to  the  Nation, 
and  more  attentive  to  the  possible  effects  of 
its  products  on  our  citizens. 

There  are  basically  two  ways  to  accomplish 
the  goal  of  better,  more  responsible  television 
programming.  In  the  first  way,  the  Govemment 
Imposes  restrictions  on  what  stations  may  pro- 
gram or  advertise,  or  for  how  long  they  may 
do  it  almost  as  a  reflexive  response  to  some 
perceived  wrong.  Legislation  of  this  kind  may 
seem  smooth  and  inmocuous  on  the  surface. 
But  the  deeper  you  go,  the  murkier  the  rights 
of  broadcasts  become. 

This  Congress  has  approved  two  bills  that 
provide  excellent  illustrations  of  the  pitfalls  of 
this  approach.  Last  year.  In  the  Fairness  In 
Broadcasting  Act,  H.R.  1934/S.  742,  we 
would  have  required  all  television  and  radio 
stations  to  provide  time  for  the  discussions  of 
opposing  views  on  issues  of  public  impor- 
tance. This  sounds  fair  on  the  surface.  But  in 
reality,  this  legislation  would  have  empowered 
the  visible  hand  of  Govemment  to  reach  into 
the  editor's  office  and  dictate  the  content  of 
newscasts.  Not  only  that  but  if  the  Govem- 
ment is  not  satisfied  with  the  balance  given  to 
a  story,  it  could  Impose  sanctions  against  the 
statron.  Needless  to  say,  this  is  a  result  pre- 
cisely at  odds  with  the  letter  and  spirit  of  the 
first  amendment  Fortunately,  the  President 
recognized  this  when  he  vetoed  tfie  bill,  and 
the  FCC  demonstrated  the  violence  it  would 


February  2,  1989 

have  done  to  the  first  amendment  when  it  re- 
pealed its  fairness  doctrine  regulation  last 
year. 

My  second  example  is  provWed  by  the  Chil- 
dren's Televiston  Act  (H.R.  3966),  which  this 
House  passed  just  last  June  and  which  the 
President  pocket  vetoed.  Tfie  bill's  major  pro- 
visk>n  limits  the  amount  of  commercial  time 
that  may  be  aired  during  children's  programs 
on  the  ttieory  that  too  many  commercials 
harm  children  in  some  way.  Yet  no  clear  evi- 
dence was  presented  to  indrcate  how  many 
commercials  are  too  many,  or  how  children 
are  hurt  by  too  many  commercials.  Not  only 
that  but  the  vast  majority  of  TV  stations  are 
not  even  vtolating  the  time  limits  ultimately  im- 
posed by  the  bill.  Finally,  no  attempt  was 
made  to  gauge  the  effects  of  this  allegedly 
hamiful  advertising  on  children  watching  pro- 
grams other  than  children's  programs,  even 
though  children  watch  more  TV  during  prime 
time  than  on  Saturday  mornings. 

The  worst  thing  about  the  Children's  Televi- 
sion Act  is  that  many  appear  to  believe  the  bill 
will  foster  improvements  in  children's  pro- 
gramming. However,  they  are  sadly  mistaken. 
The  bill  never  addressed  in  any  substantive 
way  the  root  concerns  of  parents  and  chil- 
dren's TV  advocates— improving  the  program- 
ming our  children  watch. 

The  same  thing  can  be  sakl  of  fairness  doc- 
trine legislation.  It  does  not  improve  program- 
ming. It  provkJes  no  Incentives  for  TV  statk>ns 
or  networi<s  to  address  problems  associated 
witti  what  news  they  cover  or  how  they  cover 
it.  Legislation  of  this  kind  only  provkJes  hoops 
through  which  broadcasters  jump  in  exchange 
for  tacit  Govemment  agreement  to  let  them 
run  their  business  undisturt)ed.  I  say  that  kind 
of  ti-ade  does  no  one  any  good.  In  fact,  it  per- 
petuates the  very  problems  that  legislation  is 
meant  to  solve. 

These  attempts  at  reregulation  come  at  a 
time  in  which  broadcast  televison  is  losing 
significant  audiences  to  cable  TV  and  other 
video  entertainment  Twenty  percent  of  the 
broadcast  network  audience  has  been  lost  in 
the  last  4  years.  Clearty,  in  order  to  stay  com- 
petitive, broadcasters  need  less  regulation, 
not  more.  Not  even  must-carry  legislation  or 
the  advent  of  high-definition  televiston  will 
save  tfieir  preeminent  place  In  the  video  wortd 
if  their  programming  Is  not  distinctive  and  de- 
sirable. After  all,  people  watch  programs,  not 
pictures. 

In  tfie  new,  competitive  vkJeo  wortd,  broad- 
casters cannot  rely  on  jumping  through  regula- 
tory hoops  to  retain  the  value  of  their  Itoenses. 
Those  hoops  prevent  them  from  responding 
effectively  to  the  new  challenges  posed  by  an 
environment  where  consumers  have  many 
more  places  to  go  to  get  their  news  and  en- 
tertainment. Legislation  that  imposes  Govem- 
ment controls  over  content  contoibutes  to  the 
stagnation  of  broadcast  TV  netiwork  program- 
ming, and  ultimately  to  the  decline  of  broad- 
cast TV  as  a  major  force  in  American  news 
and  entertainment 

Both  broadcasters  and  ttie  Govemment 
face  a  dilemma.  How  can  better  programming 
be  encouraged  without  censorship?  I  believe 
ttiere  is  an  alternative  to  the  heavy  hand  of 
Govemment  that  does  not  add  more  hoops 
for  broadcasters  to  jump  through. 
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Tfiose  wfio  are  truly  concerned  about  pre- 
serving our  over-ttie-air  system  of  broadcast- 
ing should  encourage  the  television  Industry  to 
better  its  service  to  the  public  In  ways  that  the 
Govemment  cannot  and  should  not,  mandate. 
The  best  way  to  accomplish  that  goal  is  by 
permitting  broadcasters  to  enact  a  compre- 
hensive code  governing  the  programming  and 
practices  of  the  television  industry.  The  Na- 
tional Association  of  Broadcasters  once  had  a 
code,  but  abandoned  it  after  a  1 982  court  de- 
cision suspended  it  In  part.  Thus,  legislation  is 
necessary  for  broadcasters  to  set  Industrywide 
standards. 

Today,  I  am  inti-oducing  ttie  Televiston  Self- 
Regulation  Act  Through  its  provistons,  the  tel- 
evision industry  could  work  together  to  im- 
prove its  programming  in  substantive,  mean- 
ingful ways.  A  new  broadcasting  code  would 
avoid  the  problems  inherent  in  Govemment 
oversight  of  the  content  of  broadcast  pro- 
gramming. Through  a  new  code,  broadcasters 
could  effectively  address  many  of  the  prob- 
lems that  have  vexed  lawmakers  and  regula- 
tors for  decades:  The  appropriate  amount  of 
advertising  during  programs,  including  chil- 
dren's programs;  ttie  curtiing  of  portrayals  of 
violence;  even  the  responsibility  of  news  and 
public  affairs  programs  to  present  more  than 
one  side  of  important  issues.  The  code  would 
be  voluntary  In  nature.  However,  the  FCC 
could  take  a  station's  compliance  with  the 
code  into  account  at  renewal  time.  Participat- 
ing stations  thus  could  gain  an  advantage  in 
the  Itoense  renewal  process  by  complying  with 
ttie  code's  provistons. 

Restoring  the  industry's  ability  to  adopt  co- 
operative programming  standards  would  en- 
courage the  television  Industry  to  make  collec- 
tive decisions  regarding  programming  and  ad- 
vertising standards  that  affect  the  industry  as 
a  whole.  This  Is  particularly  appropriate  in  light 
of  the  place  television  occupies  in  our  national 
life.  Broadcasting  provides  a  lifeline  of  shared 
experiences  that  knits  our  Nation  together.  It 
also  is  an  important  source  of  values  and 
morals.  We  must  never  forget  that.  It  should 
make  us  even  warier  of  direct  Govemment 
controls  over  programming  content 

In  an  age  where  broadcasting  shapes  the 
national  consciousness  and  frames  the  na- 
tional debate,  we  must  be  concerned  not  only 
about  the  quantity  of  available  programming, 
but  about  its  quality  as  well.  The  other  body 
has  recognized  this:  Last  year,  it  unanimously 
passed  a  bHI,  S.  844,  to  permit  broadcasters 
to  establish  standards  to  lessen  the  amount  of 
violent  programming.  It  is  time  the  House  took 
a  similar  path,  and  allowed  those  who 
produce  and  air  the  programming  to  cooper- 
ate with  each  ottier  to  improve  the  program- 
ming. 

Some  say  that  television  cannot  be  special 
unless  it  is  subject  to  Govemment  regulation. 
However,  ttie  focus  should  be  less  on  who 
regulates  and  more  on  what  the  result  is.  Con- 
tent conti-ols  Imposed  by  the  Federal  Govem- 
ment will  have  consequences  that  are  disturt)- 
ing  for  the  future  of  ttie  broadcasting  industry 
as  we  know  it  I  urge  all  Members  who  want 
to  encourage  the  televiston  industry  toward 
more  innovative,  responsible  programming, 
and  advertising  to  support  the  Televiston  Self- 
Regulation  Act 
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ELBERT  P.  TUTTLE  COURT  OP 
APPEAUS  BUILDING 


HON.  JOHN  LEWIS 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 
Mr.  LEWIS  of  Georgia.  Mr.  Speaker,  I  am  In- 
troducing legislation  today  to  designate  tfie 
U.S.  Court  of  Appeals  Building  at  56  Forsyth 
Street  in  Atianta,  GA,  as  ttie  "Elbert  P.  Tuttie 
Court  of  Appeals  Building."  I  coukj  not  ttiink 
of  a  more  fitting  tribute  for  this  92-year-okl 
American  hero. 

There  are  few  judges  who  have  had  the 
impact  on  the  law  that  Judge  Tuttie  has  had 
and  continues  to  have.  As  Chief  Judge  of  the 
U.S.  Court  of  Appeals  for  the  Fifth  Circuit  Horn 
1960  to  1967,  the  height  of  the  civil  rights 
movement,  he  led  the  court  and  wrote  opin- 
ions that  fundamentally  changed  the  legal 
landscape  of  the  South.  Jim  Crow  laws  were 
declared  unconstitutional;  voting  rights  for  Afri- 
can Americans  became  a  reality;  racial  dis- 
crimination in  jury  selection  was  curijed;  State 
universities  arid  colleges  were  desegregated; 
and  education  at  all  levels,  pertiaps  one  of  the 
most  Important  opportunities  for  all  chiklren, 
was  given  paramount  Importance. 

Judge's  Tuttte's  leadership  and  the  legal 
Imagination  and  courage  shown  by  him  and 
ottier  members  of  that  great  court  made 
change  possible  not  only  in  ttie  South,  but  in 
the  Nation  as  a  whole.  Moreover,  the  sound 
legal  basis  of  the  results  reached  by  the  fifth 
circuit  added  legitimacy  to  the  mlings  of  the 
Supreme  Court  by  placing  the  Court  in  the 
position  of  affirming  the  opintons  of  ttie 
South's  own  judges,  rattier  than  imposing  its 
will  from  on  high  in  Washington,  DC. 

Through  the  judge's  career,  both  on  and  off 
ttie  bench,  he  has  consistentty  stood  for  a 
humane  approach  Xo  law,  one  that  focuses  on 
the  parties  involved  and  the  particular  human 
issues  they  represent  For  Judge  Tuttie.  the 
law  is  not  only  a  chess  game  but  ttie  complex 
embodiment  of  human  attempts  to  resolve 
human  problems.  It  is  his  focus  on  ttie  human 
dimenstons  of  a  case  ttiat  explains  why  in 
some  instances,  be  believes  ttie  law  must 
change.  It  is  also  his  focus  on  the  human  di- 
mensions of  a  case  ttiat  explains  why  cases 
do  not  linger  in  Judge  Tuttte's  office.  The  dis- 
patch and  care  with  whtoh  he  renders  his 
clear,  logk»l  opinkjns  are  increased  by  his 
sensitivity  to  the  real  parties  in  the  case 
before  him  and  ttieir  desire  to  have  ttie  case 
resolved. 

His  sensitivity  and  logto  were  sti-ong  charac- 
teristtos  of  his  formal  opinkjns  for  ttie  court 
He  is  a  fine  writer,  reflective  of  his  days  as  a 
newsman  at  ttie  Times.  His  opintons  were 
smooth,  logtoal,  and  natural  instiucture. 

It  has  often  been  said  that  Judge  Tuttie  is 
incapable  of  being  unfair.  He  has  a  single 
standard.  It  applies  to  him  as  well  as  everyone 
else.  He  is  no  less  exacting  of  others  ttian  he 
is  of  himself.  Never  has  he  allowed  the  person 
of  a  party,  tfie  reputation  or  action  of  counsel 
sway  him  from  a  cold  analysis  of  competing 
factors  leading  to  a  convtotton. 

As  a  result  of  his  rendering  many  decistons 
on  behalf  of  proponents  of  ttie  Civil  Rights 


1658 

movement.  Judge  TuMe  was  sodaHy  ostra- 
cized by  aoulhem  whites  as  well  as  many  In 
Itte  Repubican  Party.  I  am  thankful  that  this 
Nation  was  bleeeed  with  such  a  jurist  of  con- 
sdenoe,  the  Kkes  of  which  we  may  never  see 


Again  I  offer  this  tribute  to  one  of  our  Na- 
tion's haroe  and  urge  your  support  of  this  res- 
olulion' 


RETIREMENT  OF  JOE  CUC- 
CHIARA— OUTSTANDINO  CITI- 
ZEN 


HON.  LEON  L  PANETTA 

orcALiioaiiu 

m  THS  BOVSB  or  RBPRXSKHTATIVKS 

Thunday.  February  2, 1989 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  an  outstandkig  leader  and  tire- 
laaa  pubic  servant  from  Califomia's  16th  Con- 
qreesional  District.  Santa  Cruz  County  Super- 
visor Joe  Cucchiara.  On  Febmary  9,  a  retire- 
ment dkmer  wM  be  held  to  honor  Joe  Cuc- 
cNara  in  Santa  Cniz.  Whie  I  cannot  be  at  the 
rrtlrement  dinner.  I  am  pteased  to  have  this 
opportunMy  to  express  my  sincere  apprecia- 
tion to  Joe  for  his  erKttess  hours  of  hard  work 
and  also  to  share  with  my  colleagues  a 
gfenpae  of  the  many  contributions  Joe  has 
made  to  Santa  Cniz  and  the  Nation  as  a 


Joe  Cucchiara  was  bom  here  in  Washing- 
ton. OC  in  1947.  He  graduated  from  the  Uni- 
versity of  M«y(and  and  then  went  on  to  per- 
torm  graduate  wortc  in  areas  of  interior  design 
wid  architecture  at  the  Pratt  Institute  in  Hem 
York,  the  National  Art  Academy  in  Washing- 
ton, DC  and  the  University  of  CaNfomia  at 
Berfcatoy. 

Joe  started  his  career  as  a  member  of  the 
innovative  human  behavnr  and  architectural 
deaign  town  for  the  NASA  Skylab  Earth  Sta- 
tion in  1969.  He  continued  working  in  the  ar- 
chitectural field  during  the  earty  seventies  on 
induslriaized  buldmg  systems  design  projects 
in  New  York  and  Zurich  white  also  teaching 
arcNtedural  deaign  at  the  University  of  Cali- 
fomia  at  Dertwiay. 

In  1974  Joe  stwted  his  tong  tradttton  of  put- 
ting his  wchitoctural  skills  to  woric  for  the 
community  that  cttaradarized  his  career  of 
pubic  service.  From  1974  until  1980.  Joe  was 
a  prindpai  architect  in  an  energy  and  design 
tinn  that  omphaiizod  self-help  housing  to  pro- 
vide tow-coat  housing  for  ttie  needy. 

Joe  was  elected  to  the  Santa  Cnjz  County 
Board  of  Supervisors  for  1960  through  1988 
and  also  served  as  cttairman  of  the  board  of 
auparviaors  in  1963  arvl  1968. 

Mr.  Speaker,  rarely  have  I  encountered  a 
pubic  aervant  wtw  is  willing  to  give  so  self- 
laasly  of  Nmseif  as  Joe  Cucchiara  is.  SirK^ 
Na  alacBon  to  the  Santa  Cniz  County  Board 
of  Supan^isorB,  Joe  has  been  involved  in 
coumioaa  projects  to  assist  ttie  residents  of 
Sante  Cna  County,  from  energy  conservation 
to  drag  abuse  rahabtttation.  But  it  is  specifi- 
caly  in  the  areas  of  dnaster  assistance  and 
envirorwnental  protection  ttwt  Joe's  assistartce 
haa  been  virtoaNy  indapensabto  to  me. 

WNhout  Joe's  efforts  in  obtaining  disaster 
funds  for  Santa  Cruz  in  ttw  early 
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1980's,  Santa  Cruz  County  may  very  well  have 
never  recovered  from  the  destnjction  caused 
by  the  catastrophk:  ftoods  and  landslktos  in 
1982. 1963.  and  1966. 

Joe  was  the  first  to  initiate  and  implement 
the  innovative  concept  of  using  private  invest- 
ment funds  to  repair  publicly  owned  roads  and 
drainage  facilities  whk:h  were  damaged  in  the 
Santa  Cruz  County  ftood  disasters  of  a  few 
years  ago.  Through  his  efforts,  Santa  Cruz 
County  was  able  to  obtain  $5  milHon  in  private 
investment  funds  and  tobby  for  an  additional 
$3  mHNon  in  disaster  assistance  from  the 
State  and  Federal  Govemmente. 

Joe  was  also  instrumental  in  working  with 
the  National  Association  of  Counties  to  launch 
a  review  here  in  Congress  of  the  Federal  Dis- 
aster Relief  Act  of  1974  whk:h  eventually  led 
to  the  major  disaster  relief  reform  bill  that  was 
passed  by  the  House  last  fall. 

I  am  also  indebted  to  Joe  for  lobbying 
before  Congress  and  the  Governor  of  the 
State  of  California  in  favor  of  protecting  the 
coast  of  California  from  the  proposed  Outer 
Continental  Shelf  gas  and  oil  exptoration  and 
devetopment  in  Califomi& 

I  am  sure  that  my  colleagues  will  agree  on 
how  much  we  as  Members  of  Congress 
depend  on  the  support  of  our  kx»l  community 
leaders  to  get  the  job  done.  I  have  been  ex- 
tremely lu(^  to  have  had  the  honor  and 
pleasure  to  work  with  a  man  as  dedicated  and 
committed  to  serving  the  resklenta  of  Santa 
Cruz  County  as  Joe  Cucctiiara. 

Sylvia  and  I  wouM  like  to  join  the  people  of 
Santa  Cruz  County  in  congratutating  Joe  on 
his  retirement  You  can  be  sure  that  he  will  be 
missed  by  all  who  have  had  ttie  pleasure  of 
working  with  Nm.  I  am  sure  that  my  col- 
leagues will  want  to  join  me  in  wishing  Joe  ttie 
best  of  luck  in  the  years  to  come. 
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signifwant  accomplishment  It  was  the  first 
time  a  Congressman  had  opened  a  full-time 
district  office  in  California,  and  it  added  a  new 
dimenswn  to  ttie  public  sennce  responsibilities 
of  Representatives  whtoh  today  is  accepted 
as  commonptace. 

Mrs.  Kennedy  has  k>ng  been  active  in  Irish- 
American  affairs  in  San  Francisco  and  was  a 
member  of  an  official  San  Francisco  delega- 
tion to  Ireland.  Her  lifetime  devotion  to  ttie 
cause  of  organized  labor  in  San  Francisco  is 
exemplary. 

Foltowing  the  deatti  of  Congressman  Phillip 
Burton,  Mrs.  Kennedy  served  as  a  principal 
staff  member  in  the  San  Francisco  office  of 
his  wkJow,  and  successor  Congresswoman 
Sata  Burton  until  her  deatti  in  eariy  1987. 
Then,  during  the  summer  of  1987,  Mrs.  Ken- 
nedy assisted  me  during  the  transition  when  I 
was  elected  to  serve  ttie  Fiftti  District  of  Cali- 
fornia. 

Having  long  shared  ttie  Burton  family  enthu- 
siasm for  ttie  environmental  movement  and 
for  ttie  National  Parit  Sendee's  endeavors  at 
ttie  GoMen  Gate  National  Recreation  Area, 
Mrs.  Kennedy  accepted  an  administrative  po- 
sition at  the  recreation  area  to  assist  in  the 
creation  of  a  separate  unit  for  maritime  history 
and  to  coordinate  the  completion  of  ttie  me- 
morial to  Congressman  Phillip  Burton  whk:h 
had  been  auttiorized  by  Congress.  After  a 
career  in  put>lk:  servue  spanning  more  ttian  a 
quarter-century,  Mrs.  Kennedy  has  deckied  to 
retire.  We  of  San  Francisco  are  grateful  for 
her  hard  work  and  dedication,  which  have 
been  a  good  example  of  how  staff  members 
may  enattle  Memtiers  of  Congress  to  more  ef- 
fectively serve  their  constituente  and  ttie 
Nation  more  effectively. 
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can  people,  wtw  have  entrusted  us  to  be  their 
honest  champtons.  nothing  less. 


A  TRIBUTE  TO  SUSAN  KELLY 
KENNEDY 


HON.  NANCT  PELOSI 

OrCALIFOKinA 

nr  THE  HOUSE  or  representatives 
Thunday,  February  2,  1989 

Ms.  PELOSI.  Mr.  Speaker,  it  is  witti  great 
honor  tturt  I  take  this  opportunity  to  recognize 
Susan  Kelly  Kennedy  on  the  occaston  of  her 
retirement  from  publk;  servKO 

As  she  begins  a  new  ctiapter  in  her  life,  it  is 
appropriate  ttiat  we  remember  her  dedk^ation 
and  distinguisfied  servwe  to  the  people  of  San 
Francisco  arxi  to  the  Nation. 

Susan  Kelly  Kennedy  graduated  from  St 
Paul's  High  School  in  San  Francisco.  She  was 
emptoyed  by  George  Hardy  at  ttie  Sennce 
Empkiyees  Unton  after  graduation.  In  1960, 
she  was  elected  as  the  youngest  member  of 
ttie  San  Francisco  Democratic  County  Cerrtral 
Committee  and  she  sen^  on  ttiat  local  gov- 
erning body  of  ttie  party  for  a  quarter-century. 

In  April  1962  she  was  hired  by  Assemt>ly- 
man  Phillip  Burton,  ctiairman  of  the  committee 
on  social  welfare,  as  a  memi)er  of  the  commit- 
tee staff.  Wtien  Mr.  Burton  was  elected  to 
Congress  in  February  1964,  Mrs.  Kennedy 
joined  his  staff  and  was  responsible  for  open- 
ing a  fuH-time  dislrwt  office  to  provkle  sennce 
for  San  Francisco  constituente.  This  was  a 


CONGRESSIONAL  PAY  RAISE 


HON.  ARLAN  STANGELAND 

oncnnnsoTA 
ni  THE  HOUSE  or  REFRESEHTATIVES 

TJiuraday,  February  2. 1989 

Mr.  STANGELAND.  Mr.  Speaker,  I  register 
my  opposition  to  the  Commission  on  Execu- 
tive, Legislative  and  Judk^  Salaries'  recom- 
mendation for  a  50  percent  salary  increase  for 
Federal  judges,  Cabinet  Secretaries,  top  level 
executive  branch  officials  and  Members  of 
Congress.  I  ot>ject  to  the  pay  raise,  and  I  also 
believe  the  process  by  whnh  it  is  secured  is  in 
need  of  reform.  That  is  why  I  have  joined  as  a 
cosponsor  of  H.R.  401— the  Congresskinal 
Pay  Reform  Act  This  much  needed  legistation 
will  mandate  a  recorded  vote  by  every 
Member  of  Congress,  and  will  defer  ttie  salary 
raise  until  the  succeeding  Congress. 

Although  this  is  a  correct  measure  wtiose 
time  has  come,  ite  chances  of  passage  before 
FetKuary  7  are,  as  ttiey  say,  slim  and  none. 
The  House  of  Representatives  must  not  hkle 
behind  the  shroud  of  sneaky  pariiamentary 
procedures  rattier  than  vote  on  ttie  50  percent 
pay  raise.  Thus,  Mr.  Speaker,  it  is  up  to  you 
and  the  Democratic  majority. 

It  is  my  firm  hope  that  the  101st  Congress 
will  be  altowed  to  vote  on  the  pay  raise  pro- 
posal which  I  will  oppose.  We  owe  ourselves, 
ttie  great  institutton  we  serve  and  ttie  Ameri- 


VIETNAM  VETERANS  POSTTRAU- 
MA-nC  STRESS  DISORDER 
COMPENSATION  ACT 

HON.  ROBERT  W.  KASTENMEIER 

or  wiscoRsni 
IH  THE  HOUSE  Or  REFRESEHTATIVES 

Thursday.  February  2, 1989 
Mr.  KASTENMEIER.  Mr.  Speaker,  today  I 
am  introducing  ttie  Vietnam  Veterans  Post- 
baumatic  Sti-ess  Disorder  Compensation  Act 
whteh  wouW  provkle  a  presumption  of  servfce 
connection  for  the  occunence  of  posttiauma- 
tic  sti'ess  disorders  [PTSD]  In  veterans  who 
served  in  Southeast  Asia  during  the  Vietiiam 

era. 

Approximately  4  millton  Americans  were  sta- 
tioned in  Southeast  Asia  during  the  Vietnam 
war.  For  many  of  ttiose  who  returned,  ttie  war 
still  is  never  very  far  away.  It  has  a  profound 
impact  on  ttieir  lives  and  ttiat  of  ttieir  families 
and  friends.  It  continues  to  haunt  them,  often 
resulting  In  the  most  disturtiing  consequences. 

According  to  the  Readjustment  Counseling 
Servwe  for  ttie  Veterans'  Administration, 
about  20  percent  of  Vietnam  have  substantial 
war-related  psychologrcal  difficulties  that  are 
impairing  ttieir  lives.  A  recentty  completed  5- 
year  American  Legton-Columbia  University 
Vietiiam  Veterans  Study  concluded  that  15 
percent  of  the  Legionnaires  wtio  had  experi- 
enced high  combat  In  Vietiiam  fulfilled  the 
medk:al  criteria  for  PTSD.  This  study  also 
showed  that  this  problem  does  not  diminish 
with  time.  Although  some  of  ttie  veterans  suf- 
fered their  f  auma  as  much  as  20  years  ago, 
the  same  level  of  PTSD  symptoms  persist 
Anottier  study,  the  National  Vietnam  Veterans 
Readjustment  Study,  by  the  Research  Triangle 
Institute,  estimated  that  atxjut  15  percent  plus 
or  minus  2.6  percent  of  male  veterans  wfio 
served  In  Vietnam  are  cunentty  suffering  from 
PTSD.  Among  female  Viettiam  ttioater  veter- 
ans, 9  percent  plus  or  minus  2.8  percent  are 
cunent  cases  of  PTSD.  Current  prevalence 
rates  among  blacks  are  19  percent,  plus  or 
minus  4.5  percent  For  Hispanlcs,  ttie  rate  is 
over  20  percent  plus  or  minus  7  percent  This 
means  that  600,000  to  800,000  veterans  plus 
family  members  are  still  suffering  the  effects 
of  the  tragic  period  In  our  history. 

In  1980,  ttie  American  Psychiatric  Associa- 
tion published  the  "Diagnostic  and  Statistical 
Manual  of  Mental  Disorders,"  third  edition, 
«vith  a  new  category.  Postti-aumatic  stress  dis- 
order, acute,  chronk:  and/or  delayed.  The 
symptoms  of  posttaaumatic  stress  disorder 
listed  in  SMD-III  include  nighttnares  and  flash- 
backs—ranging ftwti  minor  to  ovenwhelming— 
of  traumatic  evente,  insomnia;  anxiety;  depres- 
skxi;  irrationality;  numbling  alienation  from 
friends,  family  and  society;  inability  to  resume 
productive  living;  impulsive  behavtor,  and  sur- 
vivor guilt  Additionally,  some  Vietiiam  veter- 
ans demonstiate  complex  educational,  social, 
economk:  and  life-style  problems. 

The  VA  Readjustinent  Counseling  Servne 
has  chronkHed  several  categories  of  stresses 
ttiat  are  found  in  Vietnam  veterans— sti'esses 
that  are  uraque  to  ttie  Vietnam  war. 
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Veterans  suffer,  admittedly,  from  ttie  psychi- 
atric tiauma  inherent  in  all  wars.  These  in- 
clude protonged  threat  of  annihilation;  expo- 
sure to  multiple  deattts,  dismemtierment.  muti- 
lation, agony,  and  tiodily  destruction  of  both 
friends  and  enemies;  horrid  living  conditions; 
and  the  cultivation  of  a  state  of  mind  permit- 
ting one  to  attack  and  kill  ottiers  over  an  ex- 
tended period  of  time. 

Additionally,  ttiere  are  ttie  sti'esses  caused 
by  the  particular  military  and  political  features 
of  tile  Vietiiam  war. 

Exposure  to  terrorism,  affecting  both  com- 
batanta  and  noncombatanta  over  an  extended 
period  of  time,  was  a  unk^ue  feature  of  ttie 
Vietnam  war. 

There  also  was  a  sense  of  purposelessness 
about  the  involvement  in  the  Vietnam  war 
whk;h  was  at>sent  In  ottier  wars.  No  matter 
how  one  viewed  Viettiam,  most  soWiers  in 
Vietnam  experienced  it  as  meaningless, 
absurd,  and  wasteful. 

It  was  not  enough  ttiat  ttie  Viettiam  war  ex- 
perience itself  was  an  extreme  emotional  as- 
sault on  the  combat  soklier,  ttie  stress  of 
homecoming  proved  almost  as  difficult  Unlike 
the  end  of  Worid  War  II,  when  veterans  came 
home  witti  friends  on  tt'oopships  and  were 
at>le  to  spend  time  making  a  gradual  tiansition 
ft-om  combat  to  peacetime  and  were  greeted 
by  cheering  crov«Js,  parades,  and  a  thankful 
public,  Vietnam  veterans  came  back  by  plane, 
in  less  than  48  hours,  with  no  debriefing,  and 
fi'equently  were  greeted  with  hostility,  embar- 
rassment or  Indifference.  Nobody  wanted  to 
hear  about  Vietnam. 

Also  unk^ue  to  the  Vietnam  experience  has 
been  the  postwar  perkxl  since  1975.  The  war 
itself  dragged  on  to  a  chaotic  conctuskjn. 
ending  In  total  defeat  for  ttie  United  States- 
supported  Saigon  govemment  And,  since 
ttien,  ttie  United  States  has  pursued  a  poltey 
of  generally  avokling  the  present-day  nation  of 
Vietnam. 

Adding  to  the  war  experience  and  the 
ttauma  of  the  retum  home,  is  the  fact  ttiat 
most  veterans  have  found  it  difficult  to  obtain 
ti-eatinent  for  their  psychotogfeal  disorders. 
Until  ttie  beginning  of  ttie  Vietiiam  veterans 
outreach  project  by  ttie  Disabled  Amerwan 
Veterans  In  the  fall  of  1978,  and  ttie  startup  of 
Operation  Outreach  by  ttie  VA  in  October 
1979,  most  Vietnam  veterans  were  unable  to 
receive  counseling  or  psyctiotherapy  for  war- 
related  symptoms. 

All  of  ttiese  factors,  taken  In  whole  or  in 
part,  contribute  to  ttie  presence  of  PTSD  in  as 
many  as  800,000  Viettiam  veterans.  For  many 
of  ttiese  veterans,  what  was  once  a  reaction 
to  a  ttaumatic  situation  or  episode  may 
become  an  almost  unchangeable  personality 
ctiaracteristic  and  can  be  exttemely  deljilitat- 
ing. 

In  Febmary  1987,  ttie  Center  for  Disease 
Confrd  released  ite  Viettiam  Experience 
Study,  summarized  in  ttie  February  13,  1987, 
issue  of  the  Journal  of  the  American  Medial 
Association.  The  CDC  shjdy,  commissioned  by 
Congress  in  two  separate  actions  in  1979  and 
1981,  was  designed  to  assess  ttie  health  of 
Vietnam  veterans. 

The  Journal  of  the  American  Medk»l  Asso- 
ciation summarized  ttie  CDC's  stojdy  as  fol- 
k)ws: 
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The  postservlce  morality— ttirough  De- 
cember 1983— of  s  cohort  of  9,324  n.S.  Army 
veterans  who  served  In  Vietnam  was  com- 
pared with  that  of  8.989  Vietnam-era  Army 
veterans  who  served  in  Korea,  Oennany,  or 
the  United  SUtes.  Over  the  entire  foUowup 
period,  total  mortality  in  Vietnam  veterans 
was  17  percent  higher  than  for  other  veter- 
ans. 

Most  of  the  excess  deaths  occurred  in  the 
first  5  years  after  discharge,  according  to  ttie 
JAMA  article,  and  were  primarily  related  to  ex- 
ternal causes  rather  than  diseases  or  medk^ 
conditions.  In  contrast  to  ottier  veterans,  Viet- 
nam veto  exhibited  72  percent  more  suk»des, 
93  percent  more  auto  fatalities,  and  69  per- 
cent more  accidental  poisonings,  mostty  In  the 
form  of  drug  overdoses. 

The  CDC  states,  in  drawing  conclusions 
from  the  statistical  evMence: 

Our  findings  and  previous  studies  suggest 
that  the  iioBt-aervlce  excess  in  traumatic 
deaths  among  Vietnam  veterans  is  prol>ably 
due  to  unusual  stresses  endured  wtille  sta- 
tioned in  a  hostile  fire  zone. 

In  citing  ttie  unk^ueness  of  ttie  Vietnam  ex- 
perience, ttie  report  notes: 

•  •  •  OUT  findings  may  reflect  conse- 
quences of  the  unique  environment  and  ex- 
periences of  serving  In  Vietnam  and  return- 
ing to  an  unsupportive  and  sometimes  hoa- 
tUe  climate  In  the  United  SUtes. 

Findings  similar  to  those  of  the  CDC  were 
contained  In  ttie  final  report  of  ttie  Wisconsin 
Vietnam  Veterans  Mortality  Study  issues  in 
March  1986.  Ttie  stiidy  consisted  of  a  cohort 
analysis  of  43,398  veterans  who  served  in 
Vietnam.  Their  mortality  risk  was  compared  to 
the  experience  of  78,840  veterans  in  the  Viet- 
nam war  period  who  dkJ  not  serve  In  Vietnam. 
The  findings  showed  ttiat  ttie  Viettiam  veteran 
experienced  a  higher  mortality  rate  for  all  ex- 
ternal causes  of  deatti.  all  accklents,  and  all 
motor  vehk^le  accklents  when  compared  to 
non- Vietiiam  veterans.  When  compared  to  ci- 
vilians, ttie  Viettiam  veterans  had  a  higher  risk 
for  suKXJe. 

In  forwarding  a  copy  of  the  shJdy  to  me,  the 
Secretary  of  the  Wisconsin  Department  of 
Veterans  Affairs,  John  J.  Maurer,  noted: 

The  pattern  of  higher  mortality  in  the  ac- 
cident, suicide,  and  cirrhosis  deaths  show 
that  the  Vietnam  veterans'  concerns  for 
posttraumatic  stress  disorder  are  real  and 
substantial.  These  Increases  are  Indicative 
of  a  high  underlying  level  of  stress  which 
may  have  been  caused  by  the  veterans'  war 
time  experience  in  Vietnam. 

Beginning  in  October  1980,  ttie  Veterans' 
Adminisfration  accepted  ttie  diagnosis  of  post- 
fraumatoc  sti-ess  disorder,  delayed  type,  as  a 
potentially  compensable  disorder.  This  meant 
ttiat  for  ttie  first  time  since  Worid  War  I,  ttie 
VA  couW  conskJer  disorders  to  be  servfce- 
connected  when  ttie  symptoms  first  appeared 
more  ttian  1  or  2  years  after  military  dis- 
charge. However,  ttiere  is  still  conskJerabie 
uncertainty  reganjing  ttie  VA's  effectiveness  in 
meeting  readjustment  needs  of  ttiose  veterans 
who  suffer  fttmi  PTSD.  To  correct  ttiis  situa- 
tkMi,  ttie  Vietiiam  Veterans  Posttraumatic 
Stt^ess  DisonJer  Compensation  Act,  whfch  I 
am  Inti^oducing  today,  permite  the  VA  to 
accept  a  presumption  of  servfce-connection 
when  posttiaumatic  sfress  disorders  are  fourid 
in  veterans  wtw  served  in  Souttieast  Aaia 
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during  the  Vietnam  era,  using  the  definition  of 
PTSO  contained  in  DMS-III.  Section  313  of 
title  38,  establishing  the  presumptions  rebutta- 
ble,  is  retained.  Joining  me  as  original  cospon- 
sors  of  the  Vietnam  Veterans  Posttraumatic 
Stress  Disorder  Compensation  Act  are:  Mr. 
Towns,  Mr.  Foguetta,  Mr.  Moody.  Mr. 
Lewis  of  Georgia.  Mr.  Stokes.  Mr.  Obey.  Mr. 
Dymau-y.  Mr.  Martinez.  Mr.  Wou»e.  Mr. 
McHuGH.  Mrs.  COLUNS,  Mr.  deLugo,  Mr. 
Gunoerson.  Mr.  Weiss.  Mr.  Vento,  Mr.  Fei- 
QHAN.  Mr.  Owens  of  New  York.  Mr.  Frank. 
Mr.  BONiOR.  Mr.  Morrison  of  Connecticut, 
Ms.  Kaptur.  Mr.  Torres.  Mr.  DeFazio.  Mr. 
Kleczka.  Mr.  Rangel,  Mrs.  Kenneuy.  Mr. 
Crockett,  Mr.  Ackerman.  Mr.  Fazk).  Mr. 
Stuods.  Mrs.  Boxer.  Mr.  Espy.  Mr.  Busta- 
MANTE,  Mr.  Gilman,  and  Mr.  Evans. 

Mr.  Spealter.  the  fact  Is  the  PTSD  has  been 
Identified  and  Its  presence  In  literally  thou- 
sarKte  of  Vietnam  veterans  has  been  actcnowl- 
edged  by  authorities  in  the  fields  of  both  psy- 
chological disorders  and  veterans'  disatMlities. 
The  symptoms  have  been  delir>eated  by  \t\e 
American  Psychiatric  Association,  providing  a 
txxly  of  criteria  to  be  met  to  establish  the 
presence  of  the  disorder.  It  seems  appropri- 
ate, in  light  of  all  this,  to  enact  legislation  to 
provide  the  presumption  of  seo/ice-connection 
in  ttie  case  of  the  presence  of  PTSD  in  Viet- 
nam veterans. 


REINTRODUCnON  OP  THE 
FAMILY  AND  MEDICAL  LEAVE 
ACT 


HON.  MARGE  ROUKEMA 

OF  NKW  JERSEY 

ni  THK  house  of  representatives 
TTiursday,  February  2,  1989 

Mrs.  ROUKEMA.  Mr.  Speaker,  now,  more 
than  ever,  ttie  families  of  America  need  the 
protection  of  a  family  leave  minimum  labor 
standard. 

The  work  force  is  changing  dramatically  and 
these  changes  have  had  a  profound  impact 
on  the  American  family.  The  two-wort(er  family 
is  increasingly  becoming  the  norm.  The  pri- 
mary provision  of  ttie  Family  and  Medical 
Leave  Act— job  security— simply  guarantees 
ttiat  emptoyees  wtx>  must  take  leave  are  not 
fired.  This  is  the  job  security  issue  of  our  day. 

And  ttie  fact  of  the  matter  Is  that  yester- 
day's family,  a  working  fattier  with  a  wife  who 
stays  home  with  ttie  chiklren,  is  no  longer  the 


By  and  large,  in  today's  family  both  parents 
work.  Women  are  entering  and  reentering  ttie 
work  force  with  greater  frequency  ttian  ever 
before.  Today,  over  SO  milton  women  work 
outside  ttie  home,  comprising  over  44  percent 
of  our  national  work  force.  The  vast  majority 
of  all  mothers  hokj  down  jobs  outside  the 
twme,  and  increasingly,  ttiey  are  mothers  of 
young  children.  Fully  two-thirds  of  these  wort<- 
ing  women  are  single  parents.  Ttie  ottier  third 
of  working  women  are  married  to  men  wtio 
earn  lass  than  $15,000  per  year. 

Wily  are  women  working  in  such  great  num- 
bers today?  Clearly,  some  are  professional 
women  on  career  paths.  But  the  data  is  dear 
the  greatest  single  motivating  factor  is  eco- 
nomic pressure.  Simply  put,  it  now  takes  two 
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wage  earners  to  sustain  the  same  standard  of 
living  that  one  income  could  provide  just  15 
years  ago.  These  families  are  not  getting  rich. 
They  are  getting  by. 

The  cost  of  the  American  dream  has  gone 
up. 

In  addition,  the  elderty  population  Is  the 
fastest  growing  segment  of  our  society.  Medi- 
cal cost  controls  that  are  sending  our  frail  el- 
derty home  from  hospitals  sicker  and  quicker 
are  increasing  the  need  for  home  health  care. 
The  need  for  home  hospice  care  Is  also  grow- 
ing. Studies  indicate  that  it  is  women,  and  In 
this  day  and  age,  women  with  jobs,  who  are 
most  likely  to  provide  such  home  care. 

The  workplace  must  adjust  to  the  needs  of 
dual-earner  families  wtiere  kx>th  spouses  work 
out  of  economic  necessity.  What  can  be  more 
important  to  the  economic  protection  of  the 
family  than  job  security? 

The  time  has  come  to  develop  a  family  and 
medical  leave  policy  that  would  guarantee  that 
employees  who  must  take  leaves  of  at}sence 
because  of  child  birth,  a  serious  illness,  or  se- 
rious illness  among  family  members  will  not 
be  fired  and  will  have  their  jobs  remain  open. 

It  is  the  job  security  issue  of  our  day. 

I  realize  that  some  business  organizatk>ns 
have  expressed  their  philosophical  opposition 
to  any  family  and  medical  leave  legislation 
claiming  that  It  represents  mandated  t}eneflts. 
It  does  not.  It  Is  a  minimum  standard  of  pro- 
tection consistent  with  the  social  and  econom- 
ic realities  of  contemporary  society.  It  is  fully 
consonant,  traditional  latior  laws  establishing 
minimum  standards  for  child  labor  laws,  those 
against  sweat  shops,  worker  health  and  safety 
laws,  restrictions  on  overtime,  and  the  mini- 
mum wage. 

I  share  the  concerns  of  business,  especially 
small  business,  that  far-reaching  family  leave 
legislation  could  harm  productivity  and  profit- 
ability. That's  why  I  have  worked  so  hard  to 
develop  a  compromise  that  balances  the 
needs  of  employees  to  take  leaves  and  the 
needs  of  employers  to  maintain  productivity. 

Under  its  terms,  employees  would  be  al- 
lowed up  to  10  weeks  unpaid  leave  for  birth  or 
adoptksn  of  a  chikJ  or  to  care  for  a  seriously  ill 
child  or  parent,  and  up  to  15  weeks  unpaid 
leave  for  their  own  serious  illness.  Initially, 
only  employers  with  at  least  50  employees 
would  be  covered.  After  2  years,  a  commis- 
sion would  report  to  Congress  atiout  the 
effect  of  this  legislation  on  small  business. 
One  year  later,  ttie  benchmark  for  the  numtier 
of  employees  would  drop  to  35,  unless  Con- 
gress took  other  action  based  on  the  commis- 
sion report.  In  order  to  qualify  for  leave,  em- 
ployees must  have  worked  for  their  employer 
for  more  ttian  1  year  and  for  at  least  20  hours 
per  week.  Finally,  the  compromise  contains  a 
"txjsiness  necessity"  exemption  for  key  per- 
sonnel. 

The  compromise  embodied  in  the  Family 
and  Medical  Leave  Act  of  1989  strikes  the 
proper  balance  t)etween  the  needs  of  employ- 
ees to  take  leave  to  care  for  family  members 
and  the  needs  of  employers  to  continue  effi- 
cient operatkxi. 

Mr.  Speaker,  to  more  fully  explain  ttie  need 
for  family  and  medk»l  leave  legislation.  I  tiave 
asked  to  be  reprinted  here  an  artKle  I  wrote 
on  ttie  bill  ttiat  appeared  in  the  August  22, 
1988.  ed<tk>n  of  U.S.  f^ews  &  World  Report: 
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The  OOP's  Myopic  Vision  or  the  Family 

MARGE  ROUKEMA  ON  HER  PARTY'S  NEED  TO 
LOOK  HOMEWARD 

With  the  Republican  convention  at  hand 
and  the  presidential  campaign  in  high  gear, 
candidates  are  rediscovering  "the  family." 
High  time.  too.  particularly  for  my  Republi- 
can Party,  which  considers  itself  the  party 
of  family  values. 

Both  parties  are  engaged  in  an  expensive 
bidding  war  over  child  care,  the  fashionable 
issue  of  this  election  season.  The  day-care 
center  has  replaced  the  factory  plant  gate 
as  the  campaign  photo  opportunity  of 
choice. 

Child  care  is  an  important  national  con- 
cern, of  course.  But  we  seem  to  have  gone  to 
extremes  in  focusing  solely  on  it  and  com- 
mitting billions  to  something  that  is  more 
properly  the  province  of  businesses  and  the 
states. 

The  family  issue  that  my  party  should  be 
addressing  is  the  need  for  a  famlly-and-med- 
Ical-leave  policy— one  that  protects  workers' 
jotis  if  they  need  a  short,  unpaid  leave  to 
deal  with  their  own  serious  illnesses,  to  have 
a  baby  or  to  care  for  a  sick  family  member. 

I  speak  as  lx>th  a  Republican  and  as  a 
woman  who  at  one  time  chose  to  leave  my 
profession  as  a  teacher  to  l>ecome  a  full- 
time  mother.  I  was  fortunate  to  have  a 
choice.  While  some  women  work  because 
they  want  to.  many  work  out  of  economic 
necessity.  The  price  of  the  American  dream 
has  increased.  Two  thirds  of  women  hold 
jotw  outside  the  home  because  they  su-e  di- 
vorced, widowed,  single  or  have  husbands 
who  earn  less  than  $15,000  a  year.  Today's 
working  families  are  not  getting  rich;  they 
are  getting  by. 

This  is  a  reality  of  family  life  that  has 
chianged.  while  the  Grand  Old  Party  has 
not.  It's  time  for  the  GOP  to  face  the  facts 
of  life  as  they  are.  Along  with  Representa- 
tive Bill  Clay,  a  Missouri  Democrat.  I  have 
introduced  legislation  that  would  require 
companies  with  SO  or  more  employees  to 
allow  workers  who  have  l>een  on  the  Job  for 
at  least  one  year  10  weeks  of  unpaid  leave 
for  a  birth  or  family  illness  and  no  more 
than  15  weeks  for  their  own  illness.  Tliis 
measure,  which  the  General  Accounting 
Office  estimates  would  cost  businesses  Just 
$188  million  annually,  is  a  carefully  bal- 
anced compromise  that  takes  into  account 
the  legitimate  desires  of  small  businesses  to 
maintain  their  productivity.  It  is  so  well-bal- 
anced, in  fact,  that  I  have  t>een  bludgeoned 
from  both  the  left  and  the  right.  Yet  many 
of  my  Republican  colleagues  are  reluctant 
to  support  it. 

There  is  another  part  of  the  new  family 
equation:  Those  over  age  75.  Although 
Americans  are  healthier  and  living  longer, 
an  overwhelming  majority  of  these  elderly 
will  need  the  care  of  a  family  meml)er  when 
serious  illness  strikes.  This  is  not  an  ab- 
stract problem.  Families  are  thrown  into 
crisis  in  these  situations.  I  know.  When  my 
son  was  stricken  With  leukemia  and  needed 
care.  I  was  free  to  remain  at  home.  But 
what  of  the  millions  of  mothers  who  work 
for  the  thousands  of  companies  that  do  not 
have  family-leave  policies?  According  to  a 
Wall  Street  Journal  survey,  only  alMUt  15 
percent  of  companies  have  such  policies. 
Imagine  the  utter  anguish  a  mother— or  for 
that  matter  a  father— faces  when  they  know 
a  seriously  Ul  child  or  elderly  parent  needs 
them— and  know.  too.  that  absence  from 
work  may  mean  loss  of  their  Job. 

A  family-leave  policy  Is  consistent  with  es- 
tablished lat>or  standards  that  gave  us  such 
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protections  as  the  40-hour  workweek.  As  so- 
ciety has  changed,  we  have  adjusted  labor- 
protection  standards  accordingly.  And  this 
is  not  the  Idnd  of  federal  mandate  that 
would  interfere  with  collective  bargaining  or 
sorely  strain  our  glolial  competitiveness. 

There  is  huge  grass-roots  support  for  a 
leave  policy.  I  feel  it  in  the  reaction  when  I 
raise  the  subject  back  home  and  around  the 
United  States.  Some  time  ago.  I  addressed 
trled-and-true  party  loyalists  in  my  home 
county.  To  my  surprise,  my  remarks  gener- 
ated, not  controversy,  but  a  standing  ova- 
tion. 

A  family-leave  policy  is  not  Just  another 
"photo  op"  at  a  child-care  center.  It  is  a  l>ed- 
rock  family  issue  that  we  in  the  GOP  ignore 
at  our  peril. 
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protect  the  sensitive,  witliout  wholesale  sur- 
render of  the  desert's  vast  mineral  resources. 
We  can  maintain  wilderness  without  ellmina- 
tkxi  of  livestock.  We  can  preserve  solitude 
while  allowing  motorized  family  recreatksn.  We 
can  do  it  equitably.  However,  the  bill  intro- 
duced today  does  not. 

I  invite  the  sponsors  of  this  legislation  to 
work  with  those  most  affected,  the  people  of 
the  desert,  to  create  a  more  balanced  alterna- 
tive. I  urge  them  to  attend  our  town  meetings 
and  listen  to  the  vowes  of  those  who  love  the 
desert,  support  preserving  it,  and  also  pro- 
mote its  continued  responsible  use. 


PROTECTING  THE  DESERT 


HON.  ALFRED  A.  (AL)  McCANDLESS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  McCANDLESS.  Mr.  Speaker,  the  other 
day  I  was  visiting  tfie  office  of  a  Texas  col- 
league and  on  the  wall  I  saw  a  sign.  It  read, 
"Never  ask  a  man  where  he's  from.  If  he's 
from  Texas,  he'll  tell  you.  And  if  he's  not,  why 
embarrass  the  poor  fellow."  I  liked  that  sign 
t)ecause  it  showed  the  pride  of  Lone  Star  na- 
tives. And  while  I'm  not  from  Texas,  I  have  a 
home  of  which  I  am  equally  proud.  That  home 
is  ttie  California  Desert. 

For  those  of  you  who  have  never  been 
there,  let  me  explain  a  little  about  my  part  of 
the  country.  The  California  Desert  is  not  sun- 
kMked  wasteland  or  endless  sand  dunes  that 
you  see  in  Hollywood  movies.  It's  a  vibrant, 
life-filled  place,  blessed  with  the  bounty  of 
nature.  The  desert  is  a  place  of  mountains 
and  valleys,  wildlife,  native  fknvers  and  clear 
nights.  The  desert  is  a  place  of  stark,  arid 
beauty,  a  special  place,  and  I'm  wtiolly  com- 
mitted to  protecting  it. 

Mr.  Speaker,  I  strongly  support  the  enact- 
ment of  California  Desert  wilderness  legisla- 
tk>n,  but  I  believe  its  contents  just  as  Impor- 
tant as  its  passage.  That  is  wtiy  I  object  to  the 
bill  introduced  today  by  my  colleague  from 
Los  Angeles  [Mr.  Levine].  The  California 
Desert  with  all  its  wonders,  must  be  protected 
for  the  people,  not  from  ttiem. 

The  Cranston-Levine  bill  proposes  to  re- 
strict access  to  7.4  million  acres  of  publk: 
desert  lands.  In  everyday  terms  that  means 
the  bill  would  take  an  area  the  size  of  Ver- 
mont, Massachusetts.  ConnectKut.  and 
Rhode  Island  combined,  create  three  new  na- 
tk>nal  paries  within  them,  and  reserve  the  rest 
for  the  sole  use  of  naturalists.  On  4.4  million 
acres,  or  more  than  one-third  of  all  publk: 
lands,  access  woukJ  be  limited  to  hikers, 
tiackpackers  and  equestrians  alone.  Under 
this  bill,  less  than  four-tenths  of  the  desert's 
resources  would  remain  open  to  multiple  use. 

I  object  to  the  excessiveness  of  this  propos- 
al, and  judging  from  the  thousands  of  letters 
I've  received,  so  do  my  constituents.  Togeth- 
er, we  t)elieve  the  bounty  of  the  desert  can 
provkle  for  all.  Ttiere  is  room  among  its  12.1 
millk>n  publk;  acres  for  parks  and  wilderness, 
as  well  as  hunting  and  grazing,  rockhounding, 
mining,  and  off-highway  recreatkm.  We  can 


MINNESOTA  POLAR  EXPLORER 
TO  CHALLENGE  ANTARCTICA 


HON.  JAMES  L  OBERSTAR 

or  MnnnsoTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  OBERSTAR.  Mr.  Speaker.  2  years  and 
9  months  ago.  on  May  1.  1986.  an  expedition 
of  six  brave  adventurers,  led  by  two  men  from 
my  district.  Will  Steger  and  Paul  Schurke  of 
Ely,  MN,  reached  the  North  Pole.  After  nearty 
2  months  on  the  polar  ice.  and  using  only 
dogs  and  human  muscle  to  move  equipment 
and  supplies,  the  Steger  International  Polar 
Expeditk>n  became  the  first  verified  successful 
misswn  to  the  Pole  without  ttie  akj  of  motor- 
ized transportatk>n  or  resupply. 

It  was  not  long  after  the  concluskjn  of  this 
adventure  that  Steger  began  to  plan  his  next 
Polar  trek,  this  time  to  the  South  Pole.  Six 
months  from  now,  on  August  1.  1989,  Steger 
plans  to  lead  an  international  team  on  a  7- 
month  journey— again  by  dogsled — across  ttie 
Antarctic  Continent. 

The  story  of  Sieger's  plans  and  his  prepara- 
tions for  the  expedition  is  told  in  the  accompa- 
nying article,  which  appeared  in  this  week  in 
the  Washington  Post  I  respectfully  submit  it  to 
my  colleagues  as  a  tritxite  to  these  coura- 
geous explorers  and  yet  another  example  of 
the  indomitable  spirit  of  mankind: 
[Prom  the  Washington  Post,  Jan.  31. 19891 
North  Pole  Conoueror  Heads  South 

New  York.— This  is  a  watershed  week  for 
Will  Steger.  when  he  stops  l)eing  a  pitch- 
man and  resumes  life  as  an  adventurer. 

For  2V4  years,  Steger  has  been  drumming 
up  funds  for  his  ambitious  plan  to  trek  4,000 
miles  across  Antarctica  by  dog  sled.  Now, 
with  $7  million  in  the  bank,  another  $1  mil- 
lion in  the  pipeline  and  an  Aug.  1  departure 
date  looming,  it's  time  to  head  for  the  hin- 
terlands to  train. 

So  how  do  you  prepare  for  seven  months 
in  the  harshest  land  on  Earth?  For  starters. 
Steger  and  five  colleagues  from  arotind  the 
world  will  spend  half  of  next  month  trans- 
porting portable  toilets  into  the  Minnesota 
l>ackwoods  by  dog  sled. 

"Actually,  it's  ideal."  said  the  slender,  43- 
year-old  Steger,  here  last  week  for  a  final 
round  of  interviews.  "The  state  needed  to 
get  700  latrines  into  primitive  campsites  in 
the  Boundary  Waters  Canoe  Area  and  we 
needed  a  purpose  for  our  training  sessions." 
So  a  marriage  of  convenience  was  ix>m, 
marking  the  humble  l>eginning  of  a  grand 
plan. 

Steger  led  a  remarkable  voyage  to  the 
North  Pole  three  years  ago,  when  he  and 
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five  others  made  the  first  successful  unre- 
supplied  trek  there  via  dog  sled.  His  iMOk 
alx)ut  the  trip,  "North  to  the  Pole,"  is  an 
adventuring  classic  full  of  horrifying  hard- 
ship. 

Along  the  way.  by  bizarre  coincidence,  he 
met  a  FYenchman.  Jean-Louis  Eltienne,  who 
was  skiing  alone  to  the  Pole  with  the  aid  of 
a  resupply  plane.  Huddled  together  in  a  tent 
on  a  bitter,  50  degrees-l)elow-zero  night, 
Etienne  and  Steger  discovered  a  common 
ambition  to  cross  Antarctica  and  got  so 
caught  up  in  the  talk,  they  kept  gabbing 
even  after  the  stove  ran  out  of  fuel. 

That's  commitment. 

Yet  when  they  headed  off  on  different 
paths  the  next  morning,  Steger  said  he 
wasn't  looking  too  far  ahead.  "What  Jean- 
Louis  was  doing  was  pretty  risky." 

But  both  missions  succeeded  and  when 
they  returned  to  civilization,  the  men  got  in 
touch.  They  agreed  on  a  multinational  expe- 
dition to  highlight  the  precarious  circum- 
stances of  Antarctica,  where  one-tenth  of 
the  Earth's  land  is  protected  from  commer- 
cial and  military  exploitation  by  a  fragile, 
worldwide  peace  pact  that  expires  In  1991. 

The  plan  got  a  big  boost  when  two  major 
financial  sponsors  came  on  lx>ard,  Steger 
bagging  Gore-Tex  and  Etienne  the  French 
insurance  company  UAP.  The  Soviet  Union 
offered  a  man,  Victor  Boyarsky,  and  full 
l>ackup  support  including  a  Soviet  plane  to 
fly  gear  and  50,000  pounds  of  food  to  the 
starting  point  next  summer. 

Adventurers  from  Japan.  China  and  Eng- 
land filled  out  the  six-man  team.  A  woman 
was  part  of  Steger's  North  Pole  team,  the 
first  of  her  gender  to  trek  to  tliat  end  of  the 
Earth,  but  he  said  the  only  woman  he  could 
find  who  was  qualified  for  the  South  Pole 
trip  had  other  plans. 

The  average  age  of  his  fellow  Antarctic 
explorers  is  over  40.  a  fact  that  l>others 
Steger  not  a  wliit.  "A  trip  like  this  is  alwut 
25  percent  physical  and  75  percent  psycho- 
logical." he  said.  "You  take  a  young  person; 
he  might  be  fit.  But  put  him  on  rations  in 
severe  cold  in  close  quarters  and  he  might 
not  make  it. 

"We're  all  established  people.  We're  not 
self-centered;  we're  not  trying  to  find  our- 
selves. We'll  t>e  looldng  out  for  each  other, 
not  trying  to  prove  anything." 

Anyway,  he's  already  confident  five  of  the 
crew  can  work  together  well.  All  but  the 
Chinese  member.  Guo  Xiaogang.  who 
hadn't  been  selected  yet.  spent  two  months 
mushing  1.800  miles  across  Greenland, 
south  to  north,  last  summer,  including  a 
1,450-mUe  unresupplied  stretch.  The  biggest 
problem?  "Boredom,"  said  Steger.  "It  was 
no  North  Pole." 

The  Antarctic  trip,  by  contrast,  will  be  a 
North  Pole  and  more.  Steger's  last  adven- 
ture was  but  a  1,000-mile,  two-month  affair. 
Now  he's  looldng  at  more  than  half  a  year 
in  the  elements,  at  16  times  the  expense. 

The  group's  assets  already  include  a  $3 
million.  120-foot  aluminum  ship  to  serve  as 
a  communications  base  and  three  airplanes 
on  charter  to  fly  in  supplies  and  make  a 
rescue  if  needed.  Gasoline  is  being  flown 
into  the  South  Pole  at  $225  a  gaUon  to 
assure  access  to  a  stretch  east  of  the  Pole 
called  "The  Area  of  Inaccessibility,"  where 
no  one  has  ever  gone  on  foot  or  landed  a 
plane. 

The  men  will  work  in  pairs,  each  duo  han- 
dling a  sled  and  a  dozen  dogs.  "It  will  l>e  the 
first  traverse  ever  on  foot,"  said  Steger, 
"and  we're  taldng  the  longest  possible 
route." 
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ChaDenges  include  altitude.  Antarctica 
being  the  highest  continent  on  Earth;  ultra- 
violet rays,  a  result  of  the  depleted  osone 
layer  there:  cold  and  wind,  with  tempera- 
tures dipping  to  40  below  and  winds  ranging 
to  30  knots  and  higher.  Crevasses  are  a  con- 
stant peril  in  this  glacial  land,  and  there  Is 
no  remoter  place  on  Earth.  "We  won't  see 
anyone  or  anything  except  our  resupply 
team  for  2.000  mUes,"  Steger  said. 

The  last  major  successful  assjault  on  Ant- 
arctica was  led  by  a  Britisher.  Robert  Swan, 
who  with  two  partners  man-hauled  sleds  to 
the  very  bottom  of  the  globe  in  1984.  Swan. 
oddly  enough,  is  now  organizing  a  man- 
hauling  attempt  on  the  North  Pole  starting 
March  1.  while  Steger  readies  his  voyage 
south. 

But  as  oddly  parallel  as  the  lives  of  these 
two  adventurers  are  ruimlng.  Steger  says 
they  have  little  in  common. 

"Swan  says  he  doesn't  like  the  cold."  said 
Steger.  "He's  going  for  some  other  reason, 
for  social  causes. 

"I  like  cold,  remote  places.  I  like  to  say 
I'm  not  driven  to  the  Arctic.  I'm  drawn  to 
it." 


LONG-TERM  CARE  INSURANCE 
FOR  FEDERAL  WORKERS 


HON.  MATTHEW  J.  RINALDO 

OPHKW  JKRSXT 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2, 1989 

Mr.  RINAUX).  Mr.  Speaker,  today  I  am 
plooaorl  to  join  with  Representative  French 
SuujQHTER  in  reintroducing  the  Federal  Em- 
ployees |jor)g-Term  Care  Protection  Act  The 
need  for  long-term  care  will  reach  crisis  pro- 
portions soon,  yet  most  Americans  are  largely 
unaware  of  the  impending  threat  to  their  finan- 
cial security.  We  have  promised  to  address 
this  issue,  and  this  bill  is  a  first  step. 

Federal  workers  are  generally  well  insured 
ufxler  the  array  of  Gwemment  sponsored 
group  life  and  health  insurance  policies.  How- 
aver,  ike  most  other  Americans,  Federal  em- 
ployees have  no  protection  against  the  cata- 
strophic costs  associated  with  long-term  care 
for  chronic  and  debilitating  illness.  This  bill 
would  allow  the  Office  of  Personnel  Manage- 
ment [0PM]  to  negotiate  opttonal  long-term 
care  protection  for  Federal  workers  using  the 
Federal  group  life  insurance  [FEGLI]  plan  as  a 
vehide.  It  grants  0PM  authority  to  contract 
through  a  competitive  selection  process  for 
group  Kfe  irtsurance  products  which  can,  at 
the  employee's  optkm,  be  "rolled  over"  to 
tong-tsrm  care  insurance  while  still  preserving 
a  minimum  death  benefit  Under  this  proposal, 
a>  long-term  care  insurance  plans  offered  to 
Federal  worlcers  must  meet  or  exceed  the 
standards  established  for  such  products  by 
the  National  Assodatnn  of  Insurance  Com- 
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funds  associated  with  it  coukj  be  converted  to 
tong-term  care  insurance.  Long-term  care  ex- 
penses, as  you  know,  can  eat  up  a  lifetime's 
worth  of  carefully  planned  retirement  savings 
in  a  matter  of  months.  Also,  under  this  pro- 
posal, individuals  who  do  need  to  retain  large 
amounts  of  life-insurance  could  still  opt  for  \he 
conversion  and  purchase  additional  life  pro- 
tection under  FEGLI. 

By  offering  long-term  care  insurance  bene- 
fits, in  addition  to  protecting  Federal  workers, 
the  Federal  Government  will  help  spur  the  de- 
velopment of  the  long-term  care  insurance 
market  and  encourage  other  employers  to 
follow  suit.  While  a  handful  of  employers  offer 
long-term  care  insurance  coverage  to  their 
workers,  these  are  almost  exclusively  large 
companies  with  benefit  plans  that  can  accom- 
modate market  uncertainty.  Smaller  employers 
have  been  unwilling  to  offer  a  benefit  with  so 
little  actuarial  data  and  claims  experience,  and 
insurers  have  not  aggressively  targeted  such 
firms  with  their  products.  As  a  result,  the  long- 
term  care  insurance  market  is  evolving  toward 
individual  policies  which  are,  frankly,  too  ex- 
pensive for  most  people  to  afford. 

By  taking  the  lead  in  sponsoring  a  long-term 
care  insurance  plan  for  its  own  employees, 
the  Federal  Govemment  could  serve  as  a 
model  for  other  employers.  At  the  same  time, 
it  would  vastly  expand  the  existing  data  base 
on  pricing  and  utilization  patterns  for  long-term 
care  insurance.  Finally,  it  would  encourage  de- 
vekjpment  and  competitton  among  insurance 
carriers  serving  group  business. 

Mr.  Speaker,  this  proposal  senses  the  dual 
purposes  of  protecting  our  own  workers 
against  long-term  care  expenses  and  helping 
to  nudge  the  long-term  care  insurance  indus- 
try to  full  throttle.  What's  more,  it  won't  cost 
the  Treasury  a  dime.  I  urge  my  colleagues  to 
support  this  legislation. 


UMI 


Allowing  ttw  conversion  of  life-insurance  to 
long-tenn  care  insurance  nuikes  sense,  espe- 
cially for  older  workers.  As  an  employee 
reaches  his  mature  years,  his  requirements  for 
financial  security— both  for  himself  and  for  his 
spouse  arKl  heirs— cftange.  Rather  ttutn  carry- 
ing a  large  Me  insurance  pdwy,  originally  pur- 
clunad  to  protect  dependents,  into  retirenvant 
many  oUar  employees  woukj  be  better  served 
if  a  portion  of  this  coverage  arxl  the  reserve 
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CARE  INSURANCE  ACT 


HON.  D.  FRENCH  SLAUGHTER,  JR. 

opviBGnnA 

nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2, 1989 

Mr.  SLAUGHTER  of  Virginia.  Mr.  Speaker, 
there  is  much  the  Federal  Govemment  can  do 
to  spur  the  demand  and  supply  of  private 
long-term  care  insurance.  I  believe  such 
action  is  imperative  because  the  Federal  Gov- 
emment cannot  solve  the  growing  problem  of 
financing  long-term  care  without  appealing  to 
a  substantial  degree  to  the  private  sector. 

One  way  the  Federal  Govemment  can  help 
is  to  offer  group  long-term  care  insurance  on 
a  voluntary  basis  to  some  of  its  2.5  millbn 
workers.  I  introduced  legislation  last  year  to 
do  precisely  that,  and  I  am  reintroducing  the 
same  tiill  today  along  with  eight  of  my  col- 
leagues: Mr.  RiNALOO,  Mr.  Burton,  Mrs.  Ken- 
NEUY,  Mr.  Myers  of  Indiana,  Mr.  Hughes, 
Mrs.  Bentley,  Mr.  Lagomarsino,  and  Mr. 
Meyers  of  Kansas. 

Under  the  terms  of  our  bill,  the  Offrce  of 
Personnel  Management  would  select,  through 
a  competitive  tMdding  process,  several  private 
insurcmce  companies  to  participate  in  a  new 
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Federal  employee  group  long-term  care  insur- 
ance program.  This  voluntary  program  would 
initially  be  open  to  the  650,000  Federal  em- 
ployees who  are  50  years  of  age  and  older 
and  their  spouses,  although  it  could  be  ex- 
tended to  all  employees  after  5  years. 

Premiums  for  this  Insurance  would  be  paid 
by  each  employee,  but  as  an  additional  Incen- 
tive to  encourage  participation,  our  bill  would 
permit  those  insured  under  Federal  group  life 
insurance  to  voluntarily  convert,  on  a  tax-free 
basis,  a  portion  of  this  policy  to  the  new  long- 
term  care  insurance  program.  This  would 
enable  participants  to  lower  the  monthly  pre- 
mium for  their  new  long-term  care  insurance. 

I  believe  this  legislation  would  provide  sig- 
nificant incentives  for  insurance  companies  to 
enhance  their  long-term  care  policies  and  for 
Federal  employees  to  purchase  attractive 
group  policies  at  affordable  rates.  Finally,  this 
program  would  encourage  other  businesses 
and  State  and  local  governments  to  offer  simi- 
lar policies  to  their  employees,  thereby  in- 
creasing both  the  supply  of  and  demand  for 
long-term  care  insurance. 

Senator  Pete  Wilson  introduced  the 
Senate  version  of  this  legislation  last  week 
with  36  original  cosponsors,  including  Majority 
Leader  Mitchell  and  Minority  Leader  Dole. 
We  hope  for  quick  action  in  the  101st  Con- 
gress to  provide  this  initial  Federal  response 
to  a  clear  and  growing  national  need:  financ- 
ing long-term  health  care. 


INTRODUCTION  OF  THE  HOME 
OWNERSHIP  ASSISTANCE  ACT 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  AuCOIN.  Mr.  Speaker,  I'm  pleased  to 
join  my  colleague  from  North  Carolina,  David 
Price,  in  introducing  the  Home  Ownership  As- 
sistance Act  of  1989. 

Since  1980,  we  have  seen  a  dramatic  de- 
cline in  homeownership  rates  in  the  United 
States.  While  the  percentage  of  decline  over 
these  years  seem  small— from  65.6  percent  of 
households  as  homeowners  to  63.8  percent — 
it  still  means  that  neariy  2  million  fewer  fami- 
lies own  homes  today  than  would  have  had 
the  prior  rate  been  sustained.  For  younger 
people,  the  decline  has  been  particularly 
acute.  The  percentage  of  homeowners  in  the 
25-  to  29-year-old  category  has  declined  by 
7.4  percent.  For  those  between  ages  30  and 
34,  the  decline  has  been  7.9  percent 

Ironteally,  there  are  mllltons  of  Americans 
who  can  afford  to  pay  the  monthly  mortgage 
on  a  home.  The  problem  is  that  they  can't 
come  up  with  the  large  downpayments 
needed  to  qualify  for  a  mortgage.  Once  inside 
the  house,  they  can  pay  their  mortgage.  They 
just  can't  get  their  foot  in  the  door  to  begin 
with. 

The  decline  in  homeownership  is  a  partk:u- 
lar  problem  for  the  State  of  Oregon.  When  we 
build  fewer  new  honras,  it  means  less  work 
and  fewer  jobs  for  the  timber  and  construction 
industries.  When  we  sell  fewer  homes,  it 
means  a  less  vibrant  real  estate  industry.  And 
when  the  marltet  stows  up,  it  means  we  have 
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less  people  contributing  to  our  tax  base  and 
stimulating  economic  activity  in  general. 

The  legislatton  I  am  coauthoring  today  will 
make  it  easier  for  would-be  home  buycMrs  to 
break  into  this  tough  market  The  tool  we  use 
is  the  popular  Federal  Housing  Administratton 
[FHA],  Single  Family  Mortgage  Program.  FHA 
is  an  especially  popular  program  in  Oregon.  In 
the  last  fiscal  year,  for  example.  FHA  insured 
6,800— $360,000,000  worth— mortgages  in 
our  State.  According  to  the  Home  Builders  As- 
sociation of  Metropolitan  Portland,  approxi- 
mately 85  pecent  of  first  time  buyers  in  our 
State  use  FHA. 

Under  cun^nt  law,  FHA  insures  97  percent 
of  the  first  $25,000  of  a  home  and  95  percent 
of  the  balance.  Thus,  on  a  $100,000  home, 
FHA  would  insure  $95,500,  leaving  the  home- 
buyer  to  come  up  with  a  downpayment  of 
$4,500.  That  amound  could  be  prohibitive  to 
many  would-be  homebuyers. 

This  bill  would  do  the  following: 

For  first-time  homebuyers,  the  bill  would 
permit  FHA  to  insure  97  percent  of  the  entire 
home  valuation.  This  means  that  the  buyer 
would  only  have  to  put  down  3  percent  or,  in 
the  example  used  above,  $3,000; 

For  other  homebuyers,  the  bill  would  allow 
FHA  to  insure  97  percent  of  the  first  $50,000 
of  the  home's  value  and  95  percent  of  the 
balance.  Under  this  formula.  Vne  person  above 
would  have  to  come  up  with  a  slightly  lower 
downpayment  of  $4,000; 

FHA  would  be  authorized  to  perfomi  a  dem- 
onstration program  allowing  them  to  insure  a 
loan  to  a  first-time  homebuyer  for  the  entire 
purchase  price  of  the  home,  plus  closing 
costs.  The  standard  downpayment  would  still 
be  required,  but  it  would  be  incorporated  into 
the  loan  and  be  repaid  by  requiring  an  addi- 
tional payment  along  with  the  regular  monthly 
mortgage  payment  over  a  3-year  period; 

FHA  would  be  given  more  flexibility  with  ad- 
justable rate  mortgage.  Under  cun-ent  law, 
FHA  may  insure  ARM'S  whose  interest  rate 
can  only  be  adjusted  by  1  percent  a  year.  And 
only  30  percent  of  all  FHA  loans  can  be 
ARM'S.  This  bill  would  permit  FHA  to  insure 
ARM'S  that  can  be  adjusted  by  2  percent  a 
year.  It  stipulates  that  the  interest  rate  could 
not  inaease  by  more  than  5  percent  over  ttie 
lifetime  of  the  loan.  The  bill  also  removes  the 
volume  cap  on  the  aggregate  number  of 
ARM'S  that  FHA  may  insure  annually;  and 

Rnally,  the  bill  adjusts  the  FHA  mortgage 
insurance  limits  in  regions  where  moderate 
income  families  are  being  priced  out  of  Vne 
housing  market  because  the  current  limits  do 
not  allow  FHA  to  insure  the  median  priced 
house  in  that  area. 

Mr.  Speaker,  this  legislation  is  not  a  pana- 
cea for  America's  housing  crisis.  There  are 
other  housing  needs  that  must  be  addressed, 
such  as  the  declining  stock  of  low-income 
housing  and  rental  units,  and  the  plight  of  the 
homeless.  But  if  s  a  response  to  one  unk|ue 
problem  among  the  many  housing  problems 
we  have  in  ttiis  country  and  I  encourage  my 
colleagues  to  support  it 
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ADVISORY  COMMISSION  ON 
PUBLIC  DIPLOMACY  SAYS  TV 
MARTI  NEEDS  FURTHER 

REVIEW 


HON.  GEO.  W.  CROCKErr,  JR. 

or  MICHZGAH 
nr  THE  HOUSE  OF  REPRESENTATIVBS 

Thursday,  February  2, 1989 

Mr.  CROCKETT.  Mr.  Speaker,  the  January 
25  Washington  Post  reported  that  the  U.S. 
Advisory  Commission  on  Publk;  Diptomacy 
"Questioned  whether  plans  for  TV  Marti,  a 
United  States  Govemment  teieviston  station 
broadcasting  to  Cuba,  are  in  the  national  inter- 
est and  urged  Congress  and  the  executive 
branch  to  give  the  project  intense  scrutiny 
before  spending  more  money  on  it." 

The  Commission  goes  on  to  state,  "TV 
Marti  raises  significant  questions  for  public  di- 
ptonucy  and  U.S.  foreign  relations.  Is  it  con- 
sistent with  U.S.  obligations  under  internation- 
al law?  Is  it  technnally  feasible?  What  kind  of 
programs  should  be  broadcast?  What  are  the 
implk^ations  for  U.S.  stations,  communk^tions 
arKl  air  ti-affic  safety?" 

These  question  were  raised  last  year  in  a 
hearing  of  the  Subcommittee  on  Western 
Hemisphere  Affairs,  ¥*hk:h  I  have  the  honor  to 
chair.  I  continue  to  feel  that  TV  Marti  is  an  ill- 
advised  venture,  and  I  urge  my  colleagues 
and  the  President  to  pay  careful  attention  to 
the  Commission's  report 

The  article  referred  to  follows: 
Panel  Sats  Ballooh  TV  Signals  to  Cuba 

Mat  be  Oft  the  Beam:  Castro  Jamming 

Broadcast  Cited  as  a  Risk 

(By  John  M.  Ooshko) 

The  U.S.  Advisory  Commission  on  Public 
Diplomacy  yesterday  questioned  whether 
plans  for  TV  Marti,  a  U.S.  govemment  tele- 
vision station  broadcasting  to  Cuba,  are  In 
the  national  Interest  and  urged  Congress 
and  the  executive  branch  to  give  the  project 
Intense  scrutiny  l)efore  spending  more 
money  on  It. 

The  project  calls  for  floating  a  tuJloon 
10,000  feet  alMve  the  Florida  Keys  so  that 
TV  Marti  can  broadcast  everything  from 
federally  sanctioned  news  to  Disney  car- 
toons into  downtown  Havana. 

However,  critics  have  questioned  whether 
the  project  Justifies  the  risk  of  Cuban  presi- 
dent Fidel  Castro  jamming  It  or  retaliating 
with  signals  that  would  disrupt  television 
stations  In  Flordla  and  pose  potential  haz- 
ards to  air  traffic  in  the  region. 

"TV  Marti  raises  significant  questions  for 
public  diplomacy  and  U.S.  foreign  rela- 
tions." the  commission  said  In  Its  annual 
report.  "Is  It  consistent  with  U.S.  obliga- 
tions imder  international  law?  Is  it  technl- 
caOly  feasible?  What  kind  of  programs 
should  be  broadcast?  What  are  the  Implica- 
tions for  U.S.  television  stations,  communi- 
cations and  air  traffic  safety?" 

These  comments  by  the  presidential  com- 
mission were  noteworthy  l)ecause  Its  five 
meml>ers  generally  espouse  a  tough  line 
against  communist  governments. 

Its  chairman  is  Edwin  J.  Feulner,  Jr..  who 
is  president  of  the  Heritage  Foundation,  a 
conservative  thinktank;  the  other  memliers 
also  have  clearly  conservative  views. 

In  its  report  on  the  U.S.  Information 
Agency  and  other  public  diplomacy  activi- 
ties, the  commission  took  a  decidedly  skepti- 
cal approach  to  plans  for  following  up  the 


1663 

broadcasting  activities  of  Radio  Marti, 
which  operates  under  USIA  supervision 
with  a  companion  TV  service. 

The  commission  noted  that  the  $7.5  mil- 
lion impropriated  by  Congress  for  startup 
costs  was  diverted  from  the  Voice  of  Amer- 
ica, which  has  Insufficient  funds  for  long- 
planned  construction  and  was  adopted  with- 
out authorizing  legislation  or  hearings  by 
the  appropriate  congressional  committees. 

As  a  result,  the  commission  said,  it  l>e- 
lleves  strongly  that  additional  appropria- 
tions should  be  authorized  only  after  care- 
ful congressional  hearings  and  further 
Interagency  review. 

It  also  said  any  fimds  appropriated  should 
not  tie  at  the  expense  of  VGA  or  other 
public  diplomacy  projects. 


INTRODUCTION  OF  THE  CALI- 
FORNIA DESERT  PROTECTION 
ACT 


HON.  MEL  LEVINE 

OPCALirOIUlIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
today  i  am  pleased  to  once  again  introduce 
the  California  Desert  Protection  Act 

This  measure  is  vitally  importarvt  for  two 
reasons.  First,  the  California  desert  is  a  too 
littie  understood  legacy  to  this  country's  natu- 
ral and  historical  heritage.  The  Caltfomia 
desert  Is  a  wikjemass  treasure  which  teems 
with  mammals,  birds  and  a  blanket  of  wild- 
flowers  in  the  spring,  and  a  living  museum 
whk:h  has  made  time  stand  still. 

Second,  this  legacy  has  been  seriously 
damaged  in  recent  years  and  now  faces  an 
imminent  threat  from  careless  development 
trout>ling  mismanagenvent  and  reckless  recre- 
ational use.  Too  often  we  are  finding  that 
mining  claims  go  unreclaimed,  that  regulatk>ns 
to  protect  the  desert  go  unenforced  and  ttiat  a 
reckless  minority  of  ORV'ers  go  unchecked  as 
they  veer  from  designated  play  areas  and 
roads  destroying  pristine  wildlands. 

This  comprehensive  puWk:  lands  measure  is 
a  top  priority  for  both  myself  and  tt>e  envirorv 
mental  community  in  the  lOlst  Congress. 
George  T.  Frampton,  Jr.  of  the  Wilderness  So- 
ciety says,  "Enactment  of  tfie  Califomia 
Desert  Protection  Act  in  the  lOlst  Congress  is 
one  of  our  top  priorities."  And  Michael  Fisch- 
er, executive  director  of  ttie  Sien-a  Club  notes, 
"We  have  Sierra  Club  activists  across  the 
country  working  to  educate  lawmakers  atxxjt 
the  Califomia  desert,  the  threats  to  it,  and  the 
urgency  of  protecting  it" 

The  Califomia  desert  covers  roughly  one- 
quarter  of  the  State,  about  25  million  acres,  in 
the  south  eastern  quadrant  Much  of  this  land 
has  been  developed  for  agriculture,  mining, 
raising  cattte,  national  defense  purposes,  and 
recreational  use.  Sadly,  not  enough  is  being 
done  to  ensure  that  further  devekjpment  of 
the  Bureau  of  Land  Management's  12  millk>n 
acres  does  not  destroy  the  desert's  vital  eco- 
kjgrcal,  historical,  and  natural  resources.  In  ad- 
dition, a  reckless  few  are  rapidly  preventing 
ttie  overwhelming  majority  of  desert  enthusi- 
asts from  enjoying  untiwnpled,  unlittered,  and 
unspoiled  wikllands. 
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The  Federal  Lands  Protection  and  Manage- 
ment Act  contemplated  comprehensive  man- 
agement of  the  desert,  including  congression- 
al designation  of  wilderness,  to  ensure  the  de- 
serfs  permanent  protection. 

Our  legislation  facilitates  such  protection.  It 
designates  as  wilderness,  81  separate  road- 
less, pristine  areas  covering  4.5  million  acres 
of  BLM  lands  which  are  worthy  of  such  status. 

The  measure  also  enacts  highly  appropriate 
arxl  badly  needed  additions  to  the  National 
Park  System  which  the  Western  Region  Park 
ServKe  Office  erxjorsed  in  1986. 

The  t>ill  creates  the  new  Mojave  National 
Park  in  the  magnificent  and  historic  Mojave 
Desert  region  covering  1.5  million  acres. 
These  BLM  lands,  cun-ently  known  as  the 
East  Mojave  national  Scenic  Area,  are  pro- 
tected only  by  administrative  regulations  which 
have  proven  to  be  inadequate.  As  a  result,  the 
Mojave  has  experienced  serious  deterioration 
in  certain  areas  over  the  last  few  years. 

The  bill  also  completes  the  Death  Valley 
and  Joshua  Tree  National  Monuments  by 
adding  a  total  of  1.5  million  contiguous  acres. 
Tt>ese  additions  conform  to  the  naturally  oc- 
curring ecological  boundaries  of  the  region.  In 
addition,  the  bill  upgrades  the  two  monuments 
to  national  park  status  to  afford  them  the  stat- 
ute and  attention  which  these  spectacular  nat- 
ural resources  deserve.  Of  these  new  Park 
System  additions,  roughly  two-thirds  will  be 
designated  as  wilderness  to  protect  the  most 
significantly  pristine  areas. 

The  measure  also  resolves  several  other 
outstarKling  larKl  issues.  It  enacts  a  pending 
proposal  to  expand  ttie  Red  Rock  Canyon 
State  Park  by  transferring  20,500  acres  of 
BLM  lands  to  the  State  of  California.  It  estab- 
lishes a  nattonal  historic  site  at  the  Indian 
Canyons  outskle  Palm  Springs  to  be  coopera- 
tively managed  by  Interior  and  the  Agua  Ca- 
iiente  Band  of  Cahuilla  Indians.  Finally,  it  af- 
fords 2,040  acres  special  designation  as  the 
Desert  Lily  Sanctuary  to  protect  this  rare 
ftower. 

The  bill  is  essentially  the  same  as  that  intro- 
duced in  the  100th  Congress.  This  year,  how- 
ever, I  have  agreed  to  a  number  of  significant 
ctianges  which  will  resolve  several  important 
matters  which  were  brought  to  my  attention  in 
the  last  Congress. 

First,  this  measure  addresses  continued  use 
of  the  desert  for  military  purposes.  There  are 
a  number  of  important  military  installations  lo- 
cated in  the  desert.  The  Engle  Act  requires 
that  tt>e  wittKlrawal  of  lands  over  5,000  acres 
from  other  public  uses  for  peacetime  military 
purposes  be  authorized  by  Congress.  Such 
withdrawal  remains  outstanding  for  two  instal- 
latkxis  in  the  desert  The  legislatk>n  resolves 
ttiis  by  authorizing  the  withdrawal  of  ttiese: 
Ttie  1,100,000  acre  China  Lake  Naval  Weap- 
ons Cerrter,  arnJ  ttie  227,369  acre  Chocolate 
Mountain  Aerial  Gunnery  Range. 

In  addition,  ttie  bill  has  been  amended  to 
darrfy  ttiat  its  provisions  will  have  no  impact 
on  ttie  military's  existing  use  of  airspace  in  ttie 
California  desert.  Existing  military  overflights 
have  not  impaired  the  park  and  wikJemess 
value  of  the  desert,  and,  as  an  important  com- 
ponent of  our  Nation's  military  preparedness, 
ahouU  be  protected. 

Second,  ttie  bill  has  t>een  amended  to  ex- 
pedHe  land  exchanges  between  the  State  and 
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private  landowners  and  the  Federal  Govern- 
ment The  bill's  language  which  facilitates  ex- 
changes between  the  non-Federal  landowners 
and  the  Federal  Government  has  simply  been 
changed  to  t>e  consistent  with  legislation  that 
passed  in  the  100th  Congress  that  will  facili- 
tate all  Federal  land  exchanges.  More  impor- 
tantly, provisions  tiave  been  added  to  expe- 
dite the  exchanges  of  non-Federal  lands 
wtiere  mineral  interests  may  t>e  involved. 
These  provisions  allow  exchanges  to  take 
place  based  on  the  information  available  at 
the  time,  precluding  the  need  for  additional 
onsite  geologic  work. 

Third,  the  bill  provides  that  the  Department 
of  the  Interior  is  to  insure  that  native  Ameri- 
cans continue  to  have  access  to  park  and  wil- 
demess  lands  for  traditional  cultural  and  reli- 
gious uses. 

Fourth,  language  has  been  included  which 
clarifies  that  the  University  of  California's  re- 
search and  educational  activities  at  the  Gran- 
ite Mountain  Natural  Reserve  in  the  Mojave 
will  continue,  consistent  with  the  laws  applica- 
ble to  units  of  the  Park  System. 

Finally,  there  are  a  number  of  boundary 
changes  which  were  made  to  accommodate 
important  nonwilderness  uses  and  to  correct 
several  map  errors.  These  changes  are  as  fol- 
lows: 

Argus  Wilderness — deletion  of  a  road  and 
limestone  quarry. 

Chuckwalla  Mountains — deletton  of  micro- 
wave site,  road,  and  mine. 

Clipper  Mountains— deletion  of  a  road  and 
pipeline. 

Dead  Mountains — deletksn  of  a  road  and 
rock  quarry. 

Inyo  Mountains — exclusion  of  mining  claims. 

Fish  Creek — exclusion  of  mine. 

Hollow  Hills — deletion  for  utility  corridor. 

Jacumba — deletion  of  transmission  line  and 
quarry. 

Kelso  Dunes— deletion  of  gas  pipeline. 

Kingston  Range — deletion  for  utility  corridor. 

Malpais  Mesa — exclusion  of  mining  claims. 

Mecca  Hills — deletion  of  pipeline  and  map 
correction  to  complete  boundary. 

Mesquite — deletion  for  utility  corridor. 

North  Mesquite — deletion  of  private  proper- 
ty- 

Orocopia— exclusion  for  utility  corridor. 

Picacho  Peak— addition  of  lands. 

Piper  Mountains — deletion  for  utility  corridor. 

Piute  Mountains — deletion  of  gas  pipeline. 

Resting  Spring — deletion  of  mining  road. 

Rodman— deletion  of  gas  pipeline. 

Slate  Range — deletion  of  patented  lands. 

Soda  Mountains — exclusion  for  utility  coni- 
dor. 

South  Algodones  Dunes — deletion  of  micro- 
wave tower. 

Tritxilite — deletion  of  gas  pipeline. 

White  Mountains  WSA — exclusion  for  utility 
corridor. 

Mojave  National  Park— map  correction. 

Mojave  Park  Wilderness— deletion  of  gas 
pipeline  in  Granite  Mountains  portrons;  map 
correctkjn  and  road  deletion  in  Mid  Hills  por- 
tkxi;  deletk>n  of  gas  pipeline  in  ProvkJence 
Mountains  portwn;  and  map  correctk>n  and 
utility  corridor  and  utility  corridor  deletion  in 
Claik  Mountains  portkin. 
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Joshua  Tree  Park  additions  and  wilder- 
ness— deletion  of  mining  claims  in  Eagle 
Mountains  portion. 

Red  Rock  Canyon  State  Park  additions- 
map  clarification. 

All  these  changes  have  t>een  made  to 
insure  that  the  bill  does  not  conflict  with  exist- 
ing and/or  appropriate  uses  of  the  desert  and 
to  insure  comprehensive  management  of  the 
desert  as  a  whole. 

Our  bill  provides  comprehensive,  lasting 
protection  of  the  desert's  natural  resources, 
and  final  resolution  of  the  desert's  many  land 
use  conflicts  as  FLPMA  contemplated.  While 
creating  wilderness  and  adding  to  the  Park 
System,  it  leaves  roughly  4.6  million  acres  for 
continued  management  by  the  BLM  under  its 
multiple-use  mandate,  including  mineral  explo- 
ration and  development,  grazing,  off-road  ve- 
hicle use,  and  commercial  land  development. 
Over  400,000  acres  of  lands  will  remain  as 
ORV  play  areas  and  30,000  miles  of  half 
paved  and  maintained  roads  and  half  unmain- 
tained  routes  will  remain  open. 

The  wilderness  designations  will  ensure  nu- 
merous recreational  opportunities  for  genera- 
tions to  come,  including  hiking,  camping,  hunt- 
ing, rock-climbing,  horseback  riding,  and  rock- 
hounding.  While  mechanized  travel  is  not  per- 
mitted, motorized  touring  via  roads  which 
cherrystem  the  wilderness  areas  is— these  are 
roads  which  go  directly  in  or  surround  wilder- 
ness, but  are  not  within  the  boundaries.  In  ad- 
dition, grazing,  mining  on  valid  existing  claims, 
scientific  research,  and  educational  activities 
are  also  permitted  in  wilderness  areas.  Out- 
side the  wilderness  areas  in  the  new  pari^  ad- 
ditions, vehicular  travel  along  designated 
roads  will  continue,  as  will  camping  and 
hiking. 

It  is  critical  that  Congress  act  with  all  delib- 
erate speed  to  protect  the  desert  as  one  of 
our  truly  spectacular  national  treasures.  I  urge 
my  colleagues  to  join  me  in  supporting  this  im- 
portant public  lands  measure  in  the  101st 
Congress. 


SMALL  BUSINESS  COMMITTEE 
HEARINGS  ON  SECTION  89  EM- 
PLOYEE BENEFIT  RULES 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  LaFALCE.  Mr.  Speaker,  last  week  the 
Committee  on  Small  Business  held  2  days  of 
hearings  on  the  impact  of  section  89  employ- 
ee t>enefit  rules  on  small  business  and  their 
potential  effect  on  the  expansion  of  health  in- 
surance coverage. 

Section  89  of  the  Tax  Code,  which  took 
effect  on  January  1  as  part  of  the  1986  Tax 
Reform  Act,  is  intended  to  ensure  that  em- 
ployer-sponsored benefit  plans  are  broadly 
based  and  do  not  favor  top-level  employees. 
The  new  law  requires  all  employers  to  con- 
duct a  series  of  complex  statistical  tests  to 
determine  if  their  employee  benefit  plans,  prin- 
cipally health  and  group-term  life  insurance, 
are  distributed  fairiy  among  their  highly  paid 
employees  and  the  rank-and-file. 


February  2,  1989 

One  of  the  principal  objectives  of  sectron  89 
is  to  encourage  employers  to  extend  health 
benefits  to  their  part-time  employees  and 
other  uninsured  woriters.  While  I  fully  support 
that  objective,  I  am  concerned— as  are  many 
other  members  of  the  Small  Business  Com- 
mittee—that the  law  will  likely  have  the  oppo- 
site effect. 

Those  concerns  were  borne  out  by  the 
statements  of  witnesses  at  our  hearings  on 
January  24  and  25.  We  heard  testimony  fi-om 
business  owners,  representatives  of  small 
business  associations,  benefit  plan  administra- 
tors, accountants  and  other  employee  benefit 
experts  who  described  the  difficulties  that  em- 
ployers, especially  small  business  owners, 
would  face  in  attempting  to  comply  with  sec- 
tion 89. 

Several  witnesses  reported  that  small  busi- 
ness owners  may  incur  costs  of  up  to  $5,000, 
mostly  due  to  data  collection,  in  order  to  test 
their  employee  benefit  plans.  Compliance 
costs  could  be  much  higher,  particulariy  for 
firms  that  will  need  to  hire  consultants.  One 
witness  cited  the  example  of  a  company  with 
less  than  50  employees  that  paid  $60,000  to 
an  outside  consultant  to  comply  with  sectk>n 
89,  with  the  result  that  the  fimn  simply  imputed 
$4,000  worth  of  income  to  its  high  paid  em- 
ployees. 

The  committee's  witnesses  also  objected  to 
the  severe  penalties  imposed  on  employees  if 
the  employer's  benefit  plan  fails  to  meet  sec- 
tion 89's  qualification  requirements.  In  that 
case,  the  total  value  of  benefits  received 
under  the  plan  would  be  included  as  taxable 
income  for  all  participants,  not  just  the  highly 
compensated  employees.  If  an  employee  un- 
derwent surgery  and  received  benefits  totaling 
$50,000,  for  example,  that  amount  would  be 
taxed  as  income  if  the  benefit  plan  failed  the 
law's  qualification  requirements. 

In  short,  the  witnesses  all  agreed  that  the 
extreme  complexity  of  the  benefits  tests,  the 
costly  administrative  requirements,  and  the 
onerous  compliance  burden  imposed  by  sec- 
tion 89  will  have  an  adverse  impact  on  the  ex- 
pansion of  health  insurance  coverage  among 
the  worthing  uninsured.  They  stated  that  small 
business  owners  will  be  discouraged  from  of- 
fering health  benefits  and  will  be  inclined  to 
reduce  or  eliminate  the  benefits  they  now  pro- 
vide. 

As  Howard  Weizmann,  executive  director  of 
the  Association  of  Private  Pension  and  Wel- 
fare Plans,  commented,  "The  goals  of  the 
statute — increased  tax  equity  and  efficiency 
and  health  care  coverage — are  not  attainable 
as  the  law  is  now  drafted,  because  the  statute 
cannot  be  reasonably  complied  with  and  en- 
forced. As  a  result  it  will  be  more  economical- 
ly feasible  for  employers  to  refuse  to  apply  the 
law  and  simply  impute  income  to  highly  com- 
pensated employees." 

Many  of  ttie  witnesses  advocated  repeeil  of 
section  89.  They  shared  the  view  expressed 
by  Paula  Calimafde,  president  of  the  Small 
Business  Council  of  America  who  stated  that 
"Because  of  the  significant  complexity  of  the 
statute,  the  lack  of  experts  in  the  country  on 
this  Code  section,  the  draconian  penalties  im- 
posed on  employees  with  no  culpability  on 
their  part,  and  the  lack  of  information  dissemi- 
nated to  the  public  by  this  government  on 
section  89.  it  is  highly  desirable  for  repeal." 


EXTENSIONS  OF  REMARKS 

If  the  law  is  not  repealed,  ttie  witnesses 
called  for  a  1-year  delay  in  the  effective  date 
of  section  89,  or  until  6  months  after  regula- 
tions have  been  issued,  and  for  modifications 
in  the  njles  to  ease  the  compliance  burden  on 
small  business.  For  example,  the  National  So- 
ciety of  Public  Accountants  urged  a  simplified 
data  collection  and  benefit  valuation  proce- 
dure for  employers  who  do  not  offer  multiple 
benefit  plans.  The  Small  Business  Council  of 
America  [SBCA]  recommended  that  a  6- 
month  relief  period  be  granted  to  allow  em- 
ployers to  collect  the  necessary  employee 
data  and  determine  how  best  to  structure  their 
t}enefit  plans,  and  that  a  study  be  undertaken 
on  ways  to  streamline  the  nondiscrimination 
rules.  The  SBCA  also  proposed  that  all  penal- 
ties be  delayed  for  at  least  1  year,  and  that 
the  penalty  imposed  on  employees  if  a  plan 
fails  the  qualification  requirements  tie  eliminat- 
ed entirely. 

The  Society  of  Professional  Benefit  Admin- 
strators  suggested  that  collectively  bargained 
plans  be  exempted,  and  that  the  phase-in  for 
coverage  of  part-time  workers  be  extended  to 
5  years  and  expanded  to  more  employers. 
The  Association  of  Private  Pension  and  Wel- 
fare Plans  recommended  that  the  nondiscrim- 
ination mies  be  refocused  to  apply  primarily  to 
the  so-called  "executive  only"  plans,  and  that 
the  rules  be  based  upon  plan  design  instead 
of  data  collection  in  order  to  promote  both 
compliance  and  policy  objectives. 

These  are  only  some  of  the  constructive 
recommendations  and  alternative  approaches 
suggested  by  our  witnesses.  They  have  of- 
fered to  work  with  us  and  with  the  Committee 
on  Ways  and  Means  in  an  effort  to  find  ways 
to  simplify  section  89  and  ease  the  compli- 
ance burden  on  small  business. 

Mr.  Speaker,  when  the  hearing  record  is 
complete,  I  will  provide  all  of  the  testimony 
and  other  relevant  information  to  the  Ways 
and  Means  Committee.  I  hope  that  committee 
will  examine  the  problems  that  have  been 
raised  by  the  small  business  community  in 
terms  of  their  compliance  with  section  89,  and 
will  consider  their  recommendations  to  simpli- 
fy the  employee  benefit  rules. 

Again,  we  all  agree  that  discrimination 
against  lower-paid  workers  in  ttie  provision  of 
healtti  benefits  cannot  be  tolerated,  and  that 
the  lack  of  health  insurance  coverage  among 
millions  of  workers  must  be  addressed.  Based 
on  the  testimony  before  the  Small  Business 
Committee,  however,  section  89  must  be  sim- 
plified and  made  more  workable  if  it  is  to 
achieve  its  intended  objective  of  encouraging 
employers  to  extend  health  insurance  cover- 
age to  their  part-time  and  other  lower  paid 
workers. 
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indeed  an  honor  to  salute  the  members  of  this 
association  and  offer  my  praise  for  the  valua- 
ble service  they  provide  to  their  community.  I 
would  ask  that  the  following  resolution  be 
placed  in  ttie  Record: 

Resolutior 

Whereas  the  Cobb  County  Developer's  As- 
sociation is  a  professional  organization 
which  has  l)een  organized  since  1985  in 
Cobb  County.  Atlanta,  Georgia;  and 

Whereas  the  Cobb  County  Developer's  As- 
sociation has  excelled  in  membership  and  is 
the  spokes  organization  for  the  develop- 
ment industry  In  Cobb  County;  and 

Whereas  the  Cobb  County  Developer's  As- 
sociation has  gained  National  recognition 
for  promoting  the  goodwill  of  its  industry  in 
a  harmonious  relationship  with  local  and 
national  government  and  all  citizens  and 

Whereas  the  Cobb  County  Developer's  As- 
sociation has  been  served  by  officers  and  di- 
rector's leadership  has  guided  it  to  aclileve 
this  recognition;  1985— Larry  Thompson, 
1986— William  Marett.  Jr..  1987— Larry 
Kraxberger,  1988— Ronald  S.  Leventhal. 

Now  therefore  be  it  known  that  the  Con- 
gress of  the  United  States  recognizes  the 
Cobb  County  Developer's  Association,  its 
Officers.  Board  of  Directors,  and  meml)ers. 
for  outstanding  achievement  in  its  industry. 


A  CONGRESSIONAL  SALUTE  TO 
THE  COBB  COUNTY  DEVELOP- 
ER'S ASSOCIATION 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 
Mr.  GINGRICH.  Mr.  Speaker,  it  is  with  great 
pleasure  that  1  rise  today  to  recognize  the 
Cobb  County  Developer's  Association.  It  is 


PRICE  COMPETITIVE  PRODUCTS 
ACT 


HON.  ROD  CHANDLER 

or  WASHIHGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  CHANDLER.  Mr.  Speaker,  on  behalf  of 
myself.  Mr.  Bryant,  and  Mr.  Frenzel,  I  am 
today  introducing  the  Price  Competitive  Prod- 
ucts Act  of  1989. 

Americans  would  be  hard  pressed  to  find  a 
country  that  beats  their  own  when  it  comes  to 
the  availability  of  consumer  products.  The  ma- 
jority of  the  goods  most  people  want  are  af- 
fordable, reliable,  and  readily  available. 

It  isn't  until  we  examine  products  on  a  case- 
by-case  basis  ttiat  glaring  exceptions  become 
noticeable.  Indeed,  for  consumers  of  some 
products,  particularly  foreign-made  imports, 
there  are  occasional  disadvantages  to  being 
American. 

That  is  because  foreign  manufacturers  often 
charge  according  to  what  they  perceive  is  the 
customer's  ability  to  pay.  Americans  are 
thought  to  have  lots  of  money  and  therefore 
pay  more  for  name  brand  products  that  sell 
for  less  in  other  markets. 

Some  of  the  products  affected  by  ttiis 
double  standard  are  cameras,  crystal,  Ikjuor, 
perfume,  and  watches. 

The  double  standard  has  created  a  game  of 
sorts  between  American  retailers  on  the  one 
hand  and  foreign  manufacturers  on  the  other. 

The  first  volley  in  this  multi-billion-dollar  fight 
is  fired  ft^om  overseas.  In  an  effort  to  ensure 
their  profits,  foreign  manufacturers  establish 
subskliaries  to  tie  the  sole  American  distribu- 
tors of  their  products.  These  distributors, 
seeing  America  as  a  gold  mine,  mark  up  their 
goods  to  a  level  that  far  exceeds  the  price 
pakj  by  the  rest  of  the  worid. 

The  next  shot  is  fired  by  enterprising  Ameri- 
can retailers  who  object  to  the  exortjitant 
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pricM  they  must  p«y.  Those  with  s  Httle  imagi- 
nation and  initiative  strilce  tMck  t>y  bypassing 
ttw  American  dMributors.  Instead,  they  turn  to 
foreign  dMrtxitors  who  seil  them  what  they 
want  at  enormous  dtocount 

Items  purchased  in  this  manner  are  com- 
monly referred  to  as  "gray  market"  or  "paral- 
lel" Imports.  Although  retailers  must  pay  a 
Customs  duty  on  gray  market  imports,  the 
savings  still  make  it  worth  their  whHe.  Gray 
martcet  items  often  are  sold  on  the  retail 
market  at  20  to  40  percent  t>ek>w  the  manu- 
facturers' suggested  retail  price. 

Whetfier  it  comes  from  a  discount  store  or 
an  upscale  boutkjue  or  department  store,  the 
merchandne  is  ttie  same.  The  at)ility  of  retail- 
ers to  purchase  gray  market  products  save 
American  consumers  billions  of  dollars  each 
year. 

Gray  maritet  access  also  is  one  of  the  rea- 
sons American  consumers  have  seen  a  protif- 
eratkxi  in  catatog/showroom  stores  that  offer 
genuine  name-brand  items  at  huge  discounts. 

PredMabty,  the  gray  market  issue  has  cre- 
ated a  controversy  that's  already  found  its 
way  to  the  courts.  In  1986,  a  Federal  appeals 
court  overturned  ttw  Custom  Seonce's  long- 
standing tolerance  of  gray  market  imports. 

In  round  two,  deckled  last  May,  the  Su- 
preme Court  went  the  Other  way.  In  a  5-4 
vote,  the  High  Court  saM  the  Tariff  Act  of 
1930  did  not  require  ttie  Customs  Sendee  to 
t>ar  importatk)n  of  most  gray  market  merchan- 
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A  CONCERN  FOR  VOCATIONAL 
AGRICULTURE 


Undeterred,  foreign  manufacturers  say  Vhey 
will  seek  legisiatnn  or  initiate  more  court  pro- 
ceedings to  tum  ttie  txle  again. 

In  the  Interest  of  cortsumer  savings,  I  am  in- 
troducing legislatk>n  that  woukJ  go  beyond  the 
Supreme  Court  njling  by  uphokiing  the  right  of 
retalers  to  purchase  gray  martcet  merchan- 
dise. While  the  Court  sakl  that  gray  market  im- 
ports were  not  illegal,  my  bill  specifrcally 
states  ttutt  ttwy  woukl  t>e  legal. 

Foreign  manufacturers,  wtK>  oppose  ttie  bill, 
say  it  is  tt>eir  right  to  control  ttie  distributk>n  of 
their  products. 

They  are  correct  only  in  the  sense  that 
"rights"  are  indeed  the  underlying  issue.  If 
ttiey  have  ttie  right  to  establish  multi-tiered, 
intematranal  prkang  structures,  retailers  have 
as  much  right  to  use  the  system  to  their  best 
advantage.  That  is  ttie  American  way. 

Competition  is  healttiy.  It  always  has  been; 
it  always  will  be.  It  keeps  producers  on  ttieir 
toes  and  it  gives  consumers  the  most  t>ang 
for  their  buck. 

Government  has  no  obiigatkKi  or  right  to 
sanctton  monopolies  for  foreign  companies 
charging  the  American  consumer  more  ttian 
everyone  else.  The  Government's  first  obliga- 
tion is  to  its  own  people. 

Parailei  imports  wieM  poetk:  justue  against 
those  wtw  are  unfair  to  the  American  con- 
sumer. Far  from  a  danger,  parailei  imports  are 
something  ttie  Government  ougtit  to  encour- 
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HON.  WES  WATKINS 

OP  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESEMTATTVES 

TTiunday,  February  2, 1989 

Mr.  WATKINS.  Mr.  Speaker,  I  rise  to  ex- 
press concern  over  ttie  decline  of  vocatk>nal 
agriculture  and  Future  Farmers  of  America 
programs  in  high  schools  across  the  Natton. 
At  tile  same  time  I  would  like  to  pay  tribute  to 
a  recent  study  and  publk»tk)n  which  not  only 
shed  light  on  the  problem,  but  went  further  to 
document  new  local  programs  have  found 
vrays  to  grow  and  prosper,  in  spite  of  the  chal- 
lenges they  face. 

Vocattonal  agriculture  and  FFA  programs 
face  many  obstacles  today.  The  farm  eco- 
nomk:  crisis  of  the  1 980's  took  a  heavy  toll  on 
many  mral  communities.  The  populatk>n  of 
farm  families  and  oiral  towns  has  been  shrink- 
ing, leading  to  a  decline  in  enrollment  and  a 
lack  of  funding  for  school  programs.  Pertiaps 
ttie  biggest  problem  has  been  a  negative 
image  of  agriculture  in  ttie  eyes  of  many 
career-minded  students. 

Yet,  the  importance  of  agriculture — and  of 
successful  vocatk>nal  agriculture  programs  for 
our  rural  youth — is  obvious.  There  are  good 
|ot)s  available  today  in  agriculture  and  agri- 
business. And  there  has  never  been  a  greater 
time  of  need  for  energetic,  skilled,  and  hard- 
working young  people  to  fortify  rural  America. 
Vo-ag  and  FFA  have  long  been  among  a 
chok:e  few  sctiool  programs  whk:h  truly  help 
rural  young  people  understand  the  strengths, 
resources,  and  ttie  opportunities  that  exist 
right  in  their  local  community. 

Despite  an  overall  decline  in  vo-ag  and 
FFA,  however,  many  programs  are  enjoying 
success.  These  high  schools,  their  administra- 
tors and  teachers,  serve  as  examples  to 
others  and  deserve  commendation.  A  compi- 
latkm  of  tfiese  success  stories  can  be  found 
in  a  new  book,  "Shining  Stars,"  publistied  by 
Communicating  for  Agriculture  [CA].  CA  is  a 
natxMial,  nonprofit,  nonpartisan  rural  associa- 
tk>n  headquartered  in  Fergus  Falls,  MN. 
"Shining  Stars"  summarizes  the  results  of  a 
June  1988  CA  sun/ey  of  FFA  State  advisers 
and  executive  secretaries,  provkjes  hard  evi- 
dence that  teachers  do  make  a  difference  and 
highlights  34  successful  vocational  agriculture 
and  FFA  programs  from  throughout  ttie  United 
States. 

As  stated  by  Milt  Smedsrud,  CA  chairman 
and  founder 

Ag  teachers  are  often  in  challenging  and 
frustrating  situations.  They  may  lack  fund- 
ing or  administrative  and  school  l>oard  sup- 
port. Frequently  It  is  difficult  for  them  to 
convince  counselors  and  parents  that  agri- 
culture is  an  educational  option  that  leads 
to  employment  opportunity  •  •  •  There  are 
success  stories  in  vocational  agriculture  and 
it  turns  out  that  there  is  no  secret  for  suc- 
cess. The  successes  are  due  to  the  individual 
and  team  activities  of  enthusiastic,  talented 
instructors  who  are  able  to  look  at  changes 
as  challenges. 

"Shining  Stars,"  funded  by  CA's  Scholar- 
ship and  Educatk>n  Foundatk>n,  is  a  source 
book  of  informatk>n  and  ideas  designed  to  in- 
spire other  vocatxjnal  agriculture  teachers  to 
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reach  for  excellence  in  their  programs.  "Shin- 
ing Stars"  is  evidence  of  CA's  continued  ef- 
forts to  preserve  and  strengthen  rural  America 
and  its  quality  of  life. 


UKRAINIANS  CELEBRATED  70TH 
ANNIVERSARY  ON  JANUARY  22. 
1989 


HON.  DEAN  A.  GALLO 

OPITEW  JZaSTY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2, 1989 

Mr.  GALLO.  Mr.  Speaker,  January  22,  1989 
marked  the  70th  anniversary  of  the  consolida- 
tk>n  of  all  Ukrainian  ethnic  lands  into  one  Re- 
public and  the  71st  anniversary  of  the  estati- 
lishment  of  the  Ukrainian  National  Republic  in 
Kiev.  Despite  years  of  repression  by  the 
Soviet  Unton  the  love  of  democracy  still  lives 
on  among  Ukrainians. 

Ukrainian-Americans  and  Ukrainian  activists 
wtio  remain  in  the  Soviet  Union  continue  to 
fight  for  an  independent  Ukrainian  Republic. 
Throughout  the  IJnited  States,  100  Ukrainian 
paristies  are  recognized,  unlike  their  counter- 
parts in  the  Soviet  Union  which  were  lk|uidat- 
ed  tjy  the  Soviet  Govemment  in  the  1930's. 
Not  only  do  Ukrainians  dream  of  their  home- 
land escaping  Soviet  bondage  one  day,  they  1 
also  continue  to  rememt>er  the  "forgotten  hol- 
ocaust" when,  because  of  famines,  over  6 
million  Ukrainians  lost  their  lives  In  the  1 930's 
at  the  hands  of  the  Soviet  Govemment. 

Temporary  human  rights  measures  are  not 
enough.  We  must  encourage  the  Soviet  Union 
to  allow  the  nationalities  greater  freedom  of 
expression,  to  release  prisoners  of  con- 
science, and  to  greatly  expand  the  rights  of  in- 
dividuals. 

As  Members  of  Congress,  we  must  remain 
strongly  committed  to  our  tielief  in  the  human 
rights  principle  of  basic  freedom  for  all  and  we 
must  continue  to  support  persecuted  groups, 
such  as  the  Ukrainians,  who  dream  of  living  in 
a  democratk:  society. 


REJECT  THE  FINDINGS  OP  THE 
BASE  CLOSURE  COMMISSION 


HON.  JIM  SAXTON 

OP  NXW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  February  2, 1989 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  today  to 
sound  an  alarm,  to  warn  my  colleagues  in  the 
House  that  they  should  not  accept  carte 
blanche  the  recommendatk>ns  of  the  Commis- 
sk>n  on  Base  Closures  and  Realignments. 

Quite  bluntly,  Mr.  Speaker,  the  Commis- 
sion's findings  are  flawed,  seriously  flawed, 
and  this  great  body's  predisposition  to  accept 
ttiose  findings  would  wrongly  disrupt  the  lives 
of  thousands  of  individuals. 

Oh,  I  know  I  have  colleagues  in  the  House 
who  will  scoff  and  point  out  that  I  speak  as  a 
Member  who  was  directly  wounded  by  the 
CommisskKi's  report  Ttiat  Is  entirely  true.  But 
if  my  investigatk>n  into  ttie  recommendatk>n 
for  Fort  Dix  is  reflective  of  ttie  Commisston's 
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findings  generally,  then  we  have  before  us  a 
report  v^ich  should  be  outright  rejected. 

Just  this  week,  Mr.  Speaker,  I  received  a 
copy  of  the  Commission's  purported  backup 
documentatton,  the  data  which  was  supposed 
to  justify  its  decisions.  But  I  defy  any  Member 
of  the  House  to  look  at  this  2-Inch  stack  of 
documents  and  say  it  accomplishes  its  pur- 
pose. In  fact,  the  Commission's  documents  do 
not  explain  its  decision  with  regards  to  Fort 
Dix— it  only  obscures  It. 

In  virtually  every  instance  where  Fort  Dix  is 
mentkined,  major  portx>ns  of  information  are 
whited  out  We  have  actually  been  denied 
access  not  only  to  the  facts,  but  to  the  rea- 
soning. The  Commissk)n,  I  suppose,  would 
suggest  that  this  information  is  classified.  But 
a  discussion  of  training  capacity  at  our  military 
bases  Is  no  secret  to  anyone. 

A  Member  of  this  House  or  the  other  t)ody 
wfK)  attempts  to  use  the  Commission's  docu- 
mentatk>n  to  argue  In  favor  of  the  Commis- 
sion's recommendation  faces  a  difficult  task 
indeed.  How  does  one  explain  the  blank 
graphs  and  charts.  That's  right,  Mr.  Speaker, 
blank  charts. 

Again,  1  know  that  I  have  good  friends  on 
both  sWes  of  the  aisle  who  will  argue,  "Well, 
we  do  have  to  reduce  our  spending."  I  cer- 
tainly don't  disagree  with  that. 

But  I  will  also  say  to  my  friends  that  when 
we  create  a  Commission  we  are  primarily 
asking  for  a  proposal.  We  do  not  remove  our- 
selves from  the  process,  and  automatically 
accept  that  Commission's  proposal.  If  the  pro- 
posal has  problems,  we  cannot  and  should 
not  accept  It. 

With  each  passing  day,  Mr.  Speaker,  I  am 
alerted  to  more  and  more  reasons  why  the 
recommendations  of  the  Commission  on  Base 
Closures  and  Realignments  must  be  discard- 
ed. Perhaps  one  of  the  most  interesting  docu- 
ments to  fall  in  my  hands  is  an  audit  of  basic 
training  by  the  U.S.  Amiy  Audit  Agency. 

I  am  sure  that  the  last  thing  the  Commisston 
would  want  is  for  me  to  come  before  this  body 
and  tell  it  about  this  audit.  The  reason  the 
Commission  would  probably  prefer  this  not  be 
disclosed  is  that  it  directly  contradicts  the  find- 
ings of  the  Commission  with  regard  to  bask: 
training.  It  contradicts  those  findings  even 
though  both  the  Commission,  and  the  audit 
agency,  set  out  to  do  the  same  thing— save 
taxpayers'  money. 

To  be  specifte,  the  audit  states  that  there  is 
excess  basic  training  space  at  Fort  Dix  and 
recommends  that  trainees  be  transferred  from 
Fort  Knox  and  Fort  Leonard  Wood  to  Fort  Dix 
and  Fort  Jackson— just  the  opposite  of  the 
Commission's  recommendatton. 

The  best  part  atxjut  the  audit  agency's 
report  is  that  it  was  prepared  at  essentially  the 
same  time  as  the  Commission's  report — and 
notNng  is  whited  out  in  the  audit. 

Again,  1  know  my  colleagues  want  to  save 
money,  and  I  am  prepared  to  talk  in  depth 
about  the  dollar  figures.  But  for  the  moment  I 
will  close  by  pointing  to  one  significant  fact 
namely  the  Commissnn's  proposed  savings 
represent  two-hundredths  of  1  percent  of  the 
defense  budget 

When  we  put  this  Commisston  to  woric  we 
were  all  anttoipating  it  woukl  find  savings  of 
$2  billton  to  $5  billton  a  year.  But  the  Commis- 
ston dkl  its  wori(,  and  came  back  with  $5.6  bil- 
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Iton  of  savings  over  20  years.  In  other  words, 
we  missed  the  target  not  by  a  mile,  but  by 
many  miles. 

Is  it  worth  discarding  SI  60  million  to  $200 
millton  in  improvements  already  made  at  Fort 
Dix?  Is  it  worth  spending  upward  of  $245  mil- 
lton, much  of  which  will  be  used  to  modernize 
the  other  bases  which  will  accept  Fort  Dix 
personnel  and  trainees?  Is  it  worth  paying 
several  millions  a  year  just  to  keep  Fort  Dix 
"in  mothballs?"  Is  It  worth  disnjpting  a  local 
business  community,  displacing  workers,  and 
spending  even  more  milltons  in  grants  and  aid 
to  salvage  the  economic  community  which  will 
be  destroyed? 

The  answer  Is  dear,  Mr.  Speaker.  The  rec- 
ommendations of  the  Commisison  must  be  re- 
jected. 
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TRIBUTE  TO  CLIFFORD  C.  VAN 
DYKE 


BARBARA  WALKER,  1989  TEXAS 
ELEMENTARY  TEACHER  OF 
THE  YEAR 


HON.  JACK  FIELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  FIELDS.  Mr.  Speaker,  today  I  would  like 
to  pay  tribute  to  an  outstanding  Individual  wtio 
recently  was  named  the  1989  Texas  Elemen- 
tary Teacher  of  the  Year  by  the  Texas  Educa- 
tion Agency.  Bartiara  Walker  is  a  music  teach- 
er at  Cimarron  Elementary  in  the  Galena  Pari^ 
Independent  School  District. 

Barbara  Walker  was  first  nominated  for  the 
district  top  teaching  honor  by  a  panel  of  her 
fellow  teachers.  On  October  9.  she  was  rec- 
ognized as  Texas  Elementary  Teactier  of  the 
Year  by  a  panel  of  judges  representing  vari- 
ous State  organizations.  Her  interview  was 
sandwtohed  between  two  weekend  perform- 
ances of  the  Houston  Grand  Opera  production 
of  "Figaro,"  in  which  she  sang. 

Teaching  is  only  one  way  Bartiara  Walker 
has  contritKJted  to  her  community.  Some  of 
her  other  accomplishments  include:  Outstand- 
ing Young  Woman  of  America,  North  Channel 
Chamber  of  Commerce  Teacher  of  the  Month, 
and  Texas  PTA  Life  Member. 

Bart>ara  Walker's  awards  are  many,  but  the 
principal  of  Cimarron  Elementary  says,  "  •  *  • 
her  best  performances  are  in  the  classroom." 
She  has  taught  at  Ciman'on  Elementary 
School  for  the  past  6  of  her  7  year  teaching 
career. 

Those  of  us  familiar  with  the  educational  ex- 
cellence of  the  Galena  Pari<  ISO  know  that 
under  the  leadership  of  Bartjara  Walker  tfiat 
that  traditton  of  excellence  will  continue  in  the 
years  ahead.  I  would  like  to  take  this  opportu- 
nity to  congratulate  Bart>ara  Walker  on  her 
much-deserved  honor  and  extend  a  personal 
ttiank  you  for  her  dedtoatton  to  our  country's 
youth. 


HON.  BOB  TRAXLER 

OP  mcHiGAn 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2.  1989 
Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
ask  my  colleagues  to  join  with  me  and  the 
Boys  and  Giris  Club  of  Bay  County,  Ml,  in 
honoring  Clifford  C.  Van  Dyke  of  Bay  City  for 
his  many  years  of  active  involvement  in  ttie 
civto  affairs  of  the  Bay  County  area.  We  ac- 
knowledge Cliffs  tireless  efforts  over  the 
years  to  help  attract  new  business  and  eco- 
nomic development  to  Bay  County  and  we 
point  with  pride  to  him  as  a  shining  example 
of  the  kind  of  selfless  dedication  on  the  part 
of  one  indivkJual  that  can  make  such  a  differ- 
ence in  the  life  of  our  community. 

Currently  chairman  of  the  board  of  First  of 
America  Bank— Bay  City,  Oiffs  accomplish- 
ments in  the  field  of  banking  are  matched  only 
by  his  tremendous  accomplishments  in  corv 
tributing  to  the  well  being  of  Bay  City  and  Bay 
County.  He  has  served  with  distinction  as  a 
member  of  the  downtown  development  corpo- 
ration and  Forward  Bay  County.  And,  in  1987 
he  was  elected  as  president  of  the  Bay 
County  Growth  Alliance,  a  position  in  which  he 
currently  serves.  Similarly,  he  has  maintained 
an  active  commitment  and  role  in  t>ettering 
our  community's  schools,  now  serving  on  the 
citizens  advisory  committee  for  the  Bay  City 
Public  Schools. 

His  long  record  of  accomplishments  in  ttie 
Bay  City  area  drew  notice  in  Lansing  wtien 
Gov.  James  Blanchard  named  Cliff  in  1983  to 
serve  on  the  Michigan  Economto  Recovery 
Plan  Committee. 

Cliffs  efforts  extend  beyond  the  business 
and  economic  development  fields  to  the  chari- 
table. A  longtime  volunteer  with  United  Way  of 
Bay  County,  he  served  as  chairman  of  the 
1980  fall  campaign  and  was  the  1985  recipi- 
ent of  the  prestigious  Cart  H.  Webber  Award 
for  volunteerism. 

Mr.  Speaker  and  Members  of  the  House,  I 
have  known  Cliff  for  many  years  and  constoer 
him  to  be  a  good  friend.  I  have  come  to  value 
most  highly  his  information  and  sUategies  for 
dealing  with  the  business  and  economic  de- 
velopment needs  of  Bay  County.  His  servtoe 
to  the  community  provkles  an  outstanding  ex- 
ample for  us  all;  and  I  look  fonward  to  many 
more  years  of  his  active  involvement  and  his 
invaluable  counsel. 


AN  AMENDMENT  TO  THE  DELA- 
WARE RIVER  BASIN  COMPACT 


HON.  PAUL  L  KANJORSH 

OP  PENUSYIVAKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 
Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  intixxluce  legislation  to  create  a  fair,  equita- 
ble, and  innovative  cost-stiaring  program  for 
the  constaiction  of  the  Francis  E.  Walter 
water  storage  project. 
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The  reservoir  is  located  in  my  congressional 
district  in  northeastern  Pennsylvania  and  will 
help  meet  the  water  resource  requirements  of 
the  residents,  farmers,  and  Industries  In  the 
four  States  of  the  Delaware  River  Basin — 
Pennsylvania.  New  York,  New  Jersey,  and 
Delaware. 

Situated  in  this  t>asin  and  high  in  the  head- 
waters of  Pennsylvania's  Lehigh  River,  the 
Francis  E.  Walter  Reservoir  will  store  an  addi- 
tional 70,000  acre-feet  of  water  to  insure  that 
the  four  States  in  Vne  bamn  will  enjoy  an  ade- 
quate supply  of  fresh  Mtater  well  into  Vne 
future. 

Mr.  Speaker,  this  water  storage  project  will 
also  play  a  vital  role  in  preventing  the  salt 
front  of  the  Atlantx;  Ocean  from  advancing 
into  the  Delaware  River  and  eroding  the  public 
water  systems  in  Philadelphia,  PA  and 
Camden.  NJ.  Understarxlably,  local  officials, 
citizans,  envirorvnental  groups,  and  water  re- 
source management  associatk>ns  have  t>een 
ooncamed  atxxjt  the  supply  of  fresh  water  in 
the  Delaware  Basin  for  many  years. 

I  share  their  conviction,  Mr.  Speaker,  that  It 
is  far  more  prudent  to  insure  that  we  have  an 
adequate  supply  of  water  in  the  region  today, 
ttian  it  is  to  wait  until  we  have  a  major  drought 
emergency  and  discover  ttiat  ttie  cost  of  build- 
irtg  a  new  reservoir  tuts  grown  astronomically. 

You  well  krx>w,  Mr.  Speaker,  that  this  past 
summer's  unfortunate  drought  and  the  ab- 
sefKa  of  srKJwfall  in  the  Northeast  this  winter 
highight  out  collective  concern  about  fresh 
water  supply.  In  the  Delaware  River  Basin,  tl>e 
threat  of  a  major  drought  Is  a  senous  cor>cem 
and  merits  our  prompt  attention. 

As  you  may  know,  tfte  Delaware  River  Basin 
watershed  is  ttie  major  water  source  for  more 
ttian  20  mNlkxi  residents  in  these  four  North- 
eastern States,  from  New  York  City  to  Wil- 
mington, DE. 

Before  describing  the  specific  proviskjns  of 
my  legislation,  Mr.  Speaker,  a  brief  history  of 
the  Francis  E.  Walter  project  may  be  helpful 
and  informative.  The  FrarKis  E.  Walter  reser- 
voir, first  auttK>rized  by  Congress  as  a  fkxxJ 
control  project  in  1946,  was  named  in  honor 
of  one  of  tfiis  body's  most  notable  Members— 
an  active  and  outspoken  memt)er  of  the  Com- 
mittee on  the  Judiciary  from  the  Common- 
wealth of  Pennsytvania. 

Shortly  after  ttie  Army  Corps  of  Engineers 
completed  construction  of  the  project  In  1961, 
Congress  recognized  the  potential  benefit  to 
storing  additkxtal  water  at  this  site.  According- 
ly, in  1962  Congress  authorized  the  enlarge- 
ment of  this  public  storage  supply  in  Public 
Law  87-874,  consistent  with  the  cost-sharing 
tenns  of  the  Water  Supply  Act  of  1958. 

Also  by  this  time,  Mr.  Speaker,  the  Dela- 
ware River  Basin  Commission  [DRBC]  was 
created  by  Public  Law  87-328,  and  comprised 
of  representatives  from  the  four  States  in  the 
beain  and  one  Federal  member  appointed  by 
the  Presideni  The  DRBC  was  charged  with 
managing  the  water  resources  for  this  four- 
State  region  and  it  continues  to  do  so  today. 

In  1965,  Mr.  Speaker,  the  Army  Corps  of 
Engineers  completed  ttie  engineering,  design, 
and  environmetal  impact  reports  for  this  addi- 
tion and  the  hxal  sponsor,  the  Delaware  River 
Baain  Commission,  affirmed  Its  Intent  in 
August  of  the  same  year  to  execute  a  cost- 
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sharing  agreement  to  finance  ttie  Francis  E. 
Walter  project 

The  DRBC  recognized  in  1985  that  the 
cost-sfiaring  provisk>ns  of  the  1958  Water 
Supply  Act  applied  to  the  Francis  E.  WaHer 
project  Specifically,  the  DRBC  understood 
that  the  1958  act  enumerated  the  terms  for 
repayment  for  a  project  that  is  intended  for 
both  "present"  and  "future  demand":  prompt 
repayment  of  the  Federal  cost  of  the  storage 
portion  used  to  meet  "present  demand"  and 
delayed  repayment  of  the  Federal  cost  of  ttie 
project's  portion  allocated  for  meeting  "future 
dernand." 

This  polk:y  was  sound,  Mr.  Speaker,  for  it 
did  not  force  present  water  users  to  pay  for  a 
project  that  they  would  never  use.  Rather,  the 
Federal  Government  would  pay  initially  for  the 
"future"  portion  of  the  project  and  those 
future  water  users  would  reimburse  Uncle 
Sam. 

In  lact,  the  orginal  autfwrization  for  the 
Francis  E.  Walter  project  stated  that  two-thirds 
of  the  water  supply  storage  was  allocated  to 
"future  demand." 

After  completion  of  the  Army  Corps  studies. 
Congress  followed  with  an  appropriatk>n  for 
construction  of  the  Francis  E.  Walter  project 
with  the  expectation  that  the  payment  agree- 
ment would  t>e  forthcoming. 

When  such  a  cost-sharing  agreement  was 
still  not  established  by  June  1988,  the  Energy 
and  Water  Appropriations  Committee  included 
an  admonition  In  its  conference  report  for 
fiscal  year  1989  appropriations.  The  commit- 
tee proclaimed  that  unless  a  payment  commit- 
ment is  made,  "*  *  *  in  advance  of  action  on 
ttie  1990  appropriatk>n  bill,  the  committees  will 
be  forced  to  carefully  review  ttie  need  for  fur- 
ther appropriations." 

That  is  why  I  rise  today,  Mr.  Speaker,  with  a 
bill  to  create  a  cost-sharing  formula  so  that 
ttie  Francis  E.  Walter  project  may  move  for- 
ward. I  can  understand  the  Appropriation 
Committee's  concerns  in  this  era  of  fiscal  re- 
straint And  I  can  also  see  that  the  Delaware 
River  Basin  can  III  afford  to  lose  the  water 
supply  that  will  be  stored  at  the  Francis  E. 
Walter  Reservoir. 

Essentially,  Mr.  Speaker,  my  bill  structures 
ttie  payment  scheme  Into  three  sections. 

In  the  first  sectk)n,  my  bill  designates  that 
one-third  of  the  Francis  E.  Walter  water  supply 
storage  is  allocable  to  "future  demand"  and  fi- 
nanced initially  by  the  Federal  Government  as 
is  authorized  in  existing  law.  As  I  mentioned, 
the  original  auttiorizatk)n  for  the  Francis  E. 
Walter  project  stipulated  that  two-thirds  of  the 
water  supply  was  to  be  allocated  to  "future 
demand." 

In  the  second  section,  ttie  bill  provides  that 
charges  and  assessments— cited  in  the  Dela- 
ware River  Basin  Compact's  sections  3.7  and 
4.3 — be  applied  to  present  water  users.  This 
measure  will  provkje  funding  for  ttie  second- 
third  of  the  project 

In  regard  to  this  payment  assessed  to 
present  water  users,  my  bill  clearly  states  that 
ttie  finances  are  solely  for  ttie  purpose  of  fi- 
nancing the  Francis  E.  Walter  authorized 
project  Mr.  Speaker,  no  changes  to  ttie  com- 
pact for  ttie  purpose  of  funding  the  Francis  E. 
Walter  project  In  any  way  alter  ttie  provisions 
of  sectnn  15.1(a)  of  the  compact,  including 
ttK>se  prohibiting  the  DRBC  from  assessing 
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present  users  for  a  project  that  has  not  been 
authorized  by  Congress. 

In  the  final  third  of  this  payment  plan,  the 
signatory  parties  to  the  compact  will  finance 
approximately  33  percent  of  the  project  cost 

The  bill  I  have  Introduced  today  also  pro- 
vides that  a  portk>n  of  the  water  stored  in  the 
Francis  E.  Walter  Reservoir  may  be  used  in 
the  northeastern  Pennsylvania  counties  of  Lu- 
zerne, Lackawanna,  Carbon,  and  Monroe.  The 
first  two  counties  lie  just  outside  the  Delaware 
River  Basin  and  the  latter  two  are  within  the 
basin. 

This  water  supply  provision  for  northeastem 
Pennsylvania  is  especially  Important  for  the 
health  and  safety  of  local  residents  and  farm- 
ers who  have  experienced  giardiasis  problems 
in  the  past  from  poor  water  quality. 

In  addition,  Mr.  Speaker,  this  water  supply 
will  provide  a  tremendous  boost  to  economic 
development  and  job  growth  as  companies 
and  families  will  be  attracted  to  our  area  when 
they  learn  that  we  have  an  excellent  and  reli- 
able source  for  fresh  water. 

The  availability  of  water  in  northeastem 
Pennsylvania— and  the  Delaware  River 
Basin's  water  has  been  rated  as  first  rate — ^will 
serve  as  a  magnet  to  attract  industries  and  to 
create  new  jobs. 

Mr.  Speaker,  I  feel  it  is  both  unjust  and      ,_ 
unfair  to  store  water  in  northeastern  Pennsyl- 
vania and  to  prevent  reskJents  or  industries 
situated  just  over  the  mountain  range  in  an 
adjacent  watershed  from  using  any  of  It. 

Without  this  water  set-aside  provision,  the 
district  and  region  in  which  ttie  Francis  E. 
Walter  Reservoir  is  located  are  sun'endering  a 
large  tract  of  land  for  the  project  but  receive 
little  compensation. 

Mr.  Speaker,  the  legal  principle  of  "Area  of 
Origin"  states  that  If  a  project  area  is  the  site 
for  water  storage  which  benefits  an  entire 
Basin  area,  then  that  Basin  area  owes  some- 
thing to  the  project  area  for  storing  the  water. 
Clearly,  the  conditions  underiying  the  Francis 
E.  Walter  project— and  the  bill's  provision  to 
allow  additional  Pennsylvania  counties  to  have 
access  to  a  portion  of  the  supply — are  con- 
sistent with  this  legal  theory. 

In  fact,  Mr.  Speaker,  you  should  know  that 
In  Pennsylvania's  11th  Congressional  District 
there  already  exist  three  reservoirs  that  are 
storing  water  to  t>e  used  in  neighoring  States. 

There  Is  a  dynamic  history  to  water  supply 
and  interstate  conflicts  over  water  rights  in  the 
Delaware  River  Basin.  These  issues  have 
t)een  reviewed  by  the  Supreme  Court  twice. 

As  Justice  Oliver  Wendell  Holmes  wrote  In 
1931  on  this  matter,  "A  river  is  more  than  an 
amenity,  It  is  a  treasure.  It  offers  a  necessity 
of  life  that  must  be  ratk>ned  among  those  who 
have  power  over  It." 

Mr.  Speaker,  I  look  forward  to  working  with 
my  colleagues  on  this  bill  and  urge  their  sup- 
port so  that  we  may  respond  to  the  pressing 
needs  and  concerns  of  the  residents,  farmers, 
and  Industries  In  the  Delaware  River  Basin. 

A  Bill  To  Ajuend  Public  IjAW  87-328, 
Gramting  the  Consent  of  Congress  to 
THE  Delawake  River  Basin  Compact  and 
Making  the  United  States  a  Signatory 
Member  Thereof 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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Sec.  2.  At  the  end  of  Sulisectlon  15.1(b)  of 
Part  11  of  PubUc  Law  87-328  (75  SUt.  688) 
add  the  following  two  sentences: 

"Nothing  In  this  reservation  prevents  the 
Commission  from  Imposing  charges  author- 
ized by  Compact  Section  3.7  Involving  use  of 
water  within  the  Basin  for  purposes  other 
than  commercial  navigation,  or  assessments 
authorized  by  Compact  Section  4.3  for 
stream  regulation  therein:  Provided,  That 
the  portion  of  the  Francis  E.  Walter  Project 
water  supply  storage  cost  made  allocable  to 
future  demand  by  Public  Law  87-874  t>e  one- 
tliird,  and  not  less  than  two-thirds  of  such 
storage  portion  l)e  available  for  use  in  the 
Pennsylvania  counties  of  Luzerne,  Lacka- 
wanna, Carbon,  and  Monroe;  Provided  fur- 
ther. That  the  one-third  of  said  Project's 
water  supply  storage  cost  allocable  to 
present  demand  in  H.  Doc.  87-522  be  met  by 
Section  3.7  charges  for  present  consumptive 
water  demand  and  Section  4.3  assessments 
for  present  actual  stream  regulation  bene- 
fits to  water  users;  And  provided  further. 
That  the  remaining  portion  of  Its  water 
supply  storage  cost  not  met  by  such  charges 
and  assessments  \>e  met  by  signatory  parties 
as  provided  by  Commission  Resolution  64- 
16A  adopted  December  29,  1964.  Nothing  In 
this  reservation  alters  the  provisions  of  res- 
er/ation  (a).  Including  those  prohibiting  the 
Commission  from  undertaking  any  project, 
other  than  one  financed  only  with  State- 
supplied  funds,  except  as  authorized  by 
Congress." 
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ports  documenting  the  stan/atk)n  of  the 
Ukrainian  people  orchestrated  by  Stalin  during 
the  earty  1930's.  Before  the  advent  of  glas- 
nost  this  kind  of  candid  journalism  would  have 
been  a  punishable  offense.  Ukrainian  writers 
are  also  now  fi'ee  to  write  about  Stalin's 
purges  of  the  Catholk:  church. 

The  Ukraine  is  still  far  from  tree,  however. 
Last  year,  while  the  worid's  Christians  cele- 
brated the  millenium  of  (Christianity  In  the 
Ukraine,  Ukrainian  Catholics  could  not  be- 
cause their  church  Is  outlawed  In  the  Soviet 
Unkjn. 

Mr.  Speaker,  as  we  commemorate  the  anni- 
versary of  this  day  of  fi^eedom  in  Ukrainian 
history,  I  hope  we  can  look  fonward  to  more 
such  joyous  events  In  the  future— to  the  day 
when  Ukrainians  may  once  again  speak  and 
worship  freely. 
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THE  GXJILPORD  POUR 


COMMEMORATING  UKRAINIAN 
INDEPENDENCE  DAY 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2, 1989 
Mr.  MANTON.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  71st  anniversary  of  the 
Ukrainian  Declaration  of  Independence.  Al- 
though the  Ukraine  has  been  under  the  con- 
trol of  the  Soviet  Union  since  Worid  War  II, 
the  Ukrainian  people  have  continually  rejected 
assimilation  and  annexation  by  the  Soviet 
Unkm. 

The  Ukraine  has  a  long  history  of  Independ- 
ent rule.  On  January  21,  1918,  the  Ukrainian 
Central  Council  issued  the  Fourth  Universal  of 
the  Ukrainian  National  Republic  declaring  the 
Ukraine's  of  unconditional  Independence. 
During  this  period  the  Ukraine  was  a  thriving 
democracy.  The  Ukraine  issued  its  own  cur- 
rency, was  a  founding  member  of  the  United 
Natk>ns,  and  embraced  the  idea  of  indnndual 
lit>erty  t>y  granting  Ukrainians  freedom  of 
speech,  press,  religbn,  and  assembly. 

Unfortunately,  the  signing  of  the  Molotov- 
Ribbent-opp  Pact  between  Hitler  and  Stalin 
signaled  the  end  of  the  Independent  Ukrainian 
republto.  After  Worid  War  II.  the  Ukraine  was 
incorporated  in  the  Soviet  Union.  Stubbornly, 
the  Ukrainian  people  have  not  given  up  the 
hope  for  attaining  ft-eedom  and  independence 
during  their  long  occupation  by  the  Soviet 
Unton.  Since  the  1960's,  there  have  been  pro- 
testers and  activists  willing  to  risk  imprison- 
ment for  the  sake  of  Ukrainian  nationalism. 

Today,  prospects  have  brightened  for  ttie 
Ukraine.  Mikhail  Gorbachev  has  allowed 
Ukrainians  greater  liberty.  Recentty,  Ukrainian 
historians  have  t>een  permitted  to  publish  re- 


A  TRIBUTE  TO  BATTLE  CREEK 
CATHOLIC  SCHOOLS 


HON.  HOWARD  WOLPE 

OF  michigaii 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 
Mr.  WOLPE.  Mr.  Speaker,  I  rise  to  pay  spe- 
cial tribute  to  the  Battle  Creek  area  Catholic 
schools  on  the  occasion  of  Catholic  Schools 
Week.  I  also  want  to  take  this  opportunity  to 
acknowledge  the  significant  contributions  that 
Catholk:  schools  have  made  to  so  many  of  my 
constituents  and  to  recognize  the  Battie  Oeek 
Catholic  school  participants— the  students  and 
their  parents,  the  teachers,  and  the  adminis- 
trative and  support  staff — for  their  demonstrat- 
ed vision,  compasston,  perseverance,  and 
courage. 

Cattiollc  schools  play  a  significant  role  in 
the  United  States  of  America  by  providing 
young  people  with  a  bask:  moral,  educational, 
and  spiritual  foundation.  In  fulfilling  this  four- 
fold mission  of  viston,  compasston.  persever- 
ance, and  courage,  the  Battle  Creek  area 
Cattiolic  schools  serve  to  sti^ngthen  the 
moral  fabric  of  the  community  and  to  reaffimn 
the  historic  American  right  to  freedom  of  reli- 
gkjn. 

In  enhancing  the  spiritual  well-t>eing  and 
scholastic  abilities  of  over  3  millton  students 
nationwkle,  Catholk:  schools  have  had  a 
major  and  lasting  impact  on  the  quality  of  life 
In  our  great  country.  In  preparing  future  gen- 
erations to  become  concerned  and  committed 
citizens,  Catholk:  schools  are  deserving  of  the 
highest  commendati(xi. 

Mr.  Speaker,  I  am  certain  that  my  col- 
leagues will  want  to  join  me  In  saluting  the 
Battle  Creek  area  Catholk:  schools  for  their 
outstanding  contribution.  I  am  honored  to  rep- 
resent those  who,  through  their  contiibution  to 
ttiese  schools,  have  demonsti-ated  ttieir  com- 
mitinent  to  quality  education  and  to  the  future 
of  ttieir  community. 


HON.  JOSEPH  P.  KENNEDY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2,  1989 
Mr.  KENNEDY.  Mr.  Speaker,  in  a  long  over- 
due decisk>n,  the  British  Government  agreed 
on  January  16  to  review  ttie  case  of  ttie  Gull- 
ford  Four. 

The  Guilford  Four— Patrick  Annstrong, 
Gerard  (Donlon,  Paul  Hill,  and  Carole  Richard- 
son— were  convicted  for  the  1974  bombings 
of  two  pubs  In  England.  Five  people  were 
killed  and  65  people  were  Injured  in  ttie  bomt>- 
ings. 

Despite  numerous  Irregularities  and  incon- 
sistencies and  a  complete  lack  of  physk:al  or 
forensic  evidence,  the  four  were  convtoted  in 
1974 — primarily  on  the  basis  of  their  confes- 
sions. A  group  of  IRA  bomtiers  later  sakl  that 
they  committed  the  crime.  The  four  have 
steadfastly  asserted  ttieir  Innocence.  They 
have  appealed  their  case  on  the  grounds  that 
their  confesskjns  were  not  voluntary. 

The  dubious  case  against  the  Guilford  Four 
has  led  prominent  political  and  church  leaders 
to  take  up  their  cause.  Despite  all  of  this  sup- 
port, ttie  four  have  languished  in  prison  for  15 
years  witti  littie  reason  for  hope— the  Court  of 
Appeal  rejected  their  claims  of  innocence  In 
1977.  And  when  the  Court  of  Appeal  rejected 
the  Birmingham  Six  appeal  in  1988  It  looked 
particularly  bleak  for  Armstrong,  Conlon,  Hill, 
and  Richardson. 

The  Home  Secretary,  Douglas  Hurd,  cited 
new  evkJence  wtien  he  instructed  the  Court  of 
Appeal  to  take  another  look  at  ttie  case.  The 
new  evkJence  involved  the  use  of  dnjgs  during 
the  Interrogation  of  Rtehardson,  a  tong-term 
drug  user. 

I  join  ttie  Government  of  Ireland  and  ottiers 
who  are  concerned  about  justice  In  applaud- 
ing this  long  overdue  deciston.  Given  the 
CoutX  of  Appeal  decisk>n  in  ttie  Birmingham 
Six  appeal,  this  decision  is  not  reason  for  un- 
bridled optimism.  It  is  only  the  first  step 
toward  justice  for  ttie  Guilford  Four.  Let  us 
hope  ttiat  the  Court  of  Appeal  follows  through 
on  its  responsibility  and  grants  the  Guilford 
Four  ttie  freedom  they  deserve. 


TRUST  IN  OUR  BIOLOGICAL 
OBJECTIVES 


HON.  WAYNE  OWENS 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  2.  1989 
Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  am 
today  relnti'oducing  a  bill  to  require  ttie  Secre- 
tary of  Defense  to  ktentify.  on  an  annual 
basis,  ttie  bk>logk:al  agents  that  are  being 
used  in  ttie  Bk)logk»l  Defense  Research  Pro- 
gram. Under  the  terms  of  this  legislation,  a 
complete  list  will  be  published  in  ttie  Federal 
Register  at  ttie  end  of  each  fiscal  year. 

The  Btotogteal  Defense  Research  Program 
has  t)een  the  subject  of  ongoing  controversy 
and  suspicton.  Here  in  ttie  United  States, 
many  scientists  and  concerned  citizens  have 
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questioned  both  the  objectives  and  safety  of  a 
n^iidly  growing  tModefense  program.  Intema- 
tionaNy,  there  is  mounting  fear  that  the  United 
States  may  be  moving  toward  producing  bio- 
logical weapons  in  violation  of  the  1972  Bio- 
logical Weapons  Convention. 

The  Department  of  Defense  assures  us  that 
such  fears  are  without  foundation.  But  even 
Department  of  Defense  witiiesses.  testifying 
at  a  hearing  I  conducted  last  May,  have  admit- 
ted that  the  Biological  Research  Program 
should  be  made  more  open  in  order  to  relieve 
suspicion.  By  providing  an  accessible  list  of 
the  biological  agents  with  which  we  are  doing 
research,  we  will  be  taldng  an  Important  first 
step  tonrard  erxxjuraging  that  openness  and 
restoring  trust  in  our  biological  objectives. 


PUOHT  OP  PORNOGRAPHY  ON 
AMERICA 


HON.  MICHAEL  BHIRAKIS 

or  FLORIDA 
a  THX  BOUSE  OF  REPRBSENTATTVES 

Thurtday.  February  2, 1989 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  stand  here 
today  before  my  colleagues  to  denounce  wtiat 
I  ooitaider  a  plight  on  the  very  fatxic  of  our  so- 
ciety: pornography.  When  our  ancestors  fled 
the  oppression  of  the  Old  World  for  the  free- 
doms of  the  new  one,  ttiey  were  not  in  search 
of  a  debased  society  wallowing  in  its  own  per- 


latX  weelt,  convicted  murderer  Ted  Bundy 
attributed  his  heinous  acts  to  the  abuse  of  al- 
cohol and  porrwgraphy.  I  cannot  attest  to  the 
veracity  of  this  statement  from  one  of  the 
most  horrible  criminals  in  America's  history, 
but  we  rspeatedty  see  more  and  more  evi- 
dence of  violence  against  women  as  a  result 
of  pornography. 

I  am  and  wW  always  continue  to  be  a  sup- 
porter of  free  speech  with  all  tfie  fervor  I  can 
muster  however,  ttie  abuse  of  children  and 
the  expidt  depiction  of  sexual  acts  for  indis- 
criminate  consumption  wittiout  any  regard  for 
the  values  of  the  community  is  intolerable.  We 
must  continue  with  our  fight  to  keep  this  filth 
out  of  our  homes,  schools,  streets,  and  neigh- 
borhoods. I  will  continue  to  support  legislation 
to  restrict  the  interstate  commerce  of  pornog- 
raphy and  its  dnsemination  in  ways  accessible 

cnsaren. 


THE  FAIRNESS  IN  BAROAININO 
ACT  OF  1989 


UMI 


HON.  DOUG  WALGREN 

or  psmiSTLVAinA 
IK  THE  HOUSE  Or  RBPBESEHTATIVBS 

Thursday,  February  2, 1989 

Mr.  WALGREN.  Mr.  Speaker,  Congressman 
Tauke  and  I  today  have  introduced.  The  Fair- 
naas  in  Bargaining  Act  of  1989,  to  provide 
needed  dariflcaMon  of  the  terms  of  renewal 
for  IrancWaos  In  the  petroleum  industry.  One 
of  the  orfginal  goals  of  the  Petroleum  Market- 
ing ftactlcaa  Act  [PMPA],  was  to  set  rules  for 
negoMliona  between  the  big  oil  companies 
and  the  indMdual  independent  service  station 
daalera  who  seN  brand  name  gasoline  under  a 
firanchiao  agreement  In  practice,  however,  ttie 
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PMPA  failed  to  create  a  fair  balance  between 
large  oil  companies  and  the  service  stations. 
Experience  under  present  law  demonstrates 
that  large  oil  companies  still  have  the  ability  to 
make  dramatic  changes  in  the  terms  of  fran- 
chise agreements,  or  abandon  outright  any 
agreements  tfiey  decide  are  no  longer  serving 
their  Interests.  This  leaves  the  gas  station  op- 
erator little  if  any  recourse,  except  to  give  in — 
even  if  it  means  going  out  of  business. 

The  legislation  we  have  introduced  would 
sto'engttien  the  dealer's  negotiating  position  in 
three  ways.  First,  it  requires  all  changes  in 
franchise  agreements  to  be  fair  and  reasona- 
ble. This  gives  the  gas  station  operator  a  right 
to  seek  redress  from  the  courts  in  tfiese 
cases  which  would  cause  damage  to  their 
business.  The  prospect  of  court  oversight  and 
redress  is  critical  to  strengthen  the  negotiating 
position  of  the  small  business.  It  would  help 
restore  the  traditional  American  value  which 
holds  that  each  party  in  the  negotiation  should 
have  the  ability  to  bargain  effectively  for  a  mu- 
tually beneficial  conti'act 

Second,  this  legislation  requires  ail  eco- 
nomnally  necessary  contracts  t>etween  the 
franchisee  and  franchisor  to  t>e  included 
under  fair  and  reasonable  provison.  By  explic- 
itly reaching  essential  aspects  of  the  relation- 
ship, the  gas  station  dealer  woukj  be  able  to 
bargain  In  full  confidence  that  agreements  will 
not  be  undercut  bf  changes  in  ottier  separate 
conti'acts  such  as  the  terms  of  credit  card  pur- 
chases. 

Third,  in  cases  wfiere  ttie  franchise  is  locat- 
ed on  property  leased  from  a  third  party,  this 
bill  would  grant  the  gas  station  operator  an 
opportunity  to  reach  his  own  agreement  with 
ttie  landowner  in  the  event  Vne  franchisor  is 
unable  to  renew  his  lease  on  the  larKl.  This 
provision  is  common  in  other  businesses  and 
affords  each  dealer  the  same  cfiance  to 
remain  in  business  if  they  are  able  to  arrange 
an  equitable  agreen>ent  to  use  the  land  on 
which  ttie  station  is  operating. 

Wrth  these  changes  in  the  PMPA,  ttie  inde- 
pendent neighbortwod  service  station  could 
maintain  neighbortxxxl  independent  business- 
man in  ttie  service  station  industry.  Since  the 
rise  of  ttie  petroleum  industry  in  ttie  eariy 
19(X)'s  independent  small  businesses  have 
been  ttie  standard  of  neight>orhood  service 
stations.  That  kind  of  independent  servKO-ori- 
ented  business  must  be  preserved. 

In  ttie  100th  Congress,  this  legislation  had 
83  cosponsors  and  was  approved  by  ttie 
Energy  and  Commerce  Committee.  I  hope  this 
tiill  will  achieve  even  greater  success  in  this 
Congress.  I  urge  my  colleagues  to  support 
passage  of  this  bill. 


RETURN  TO  STRONGER  5-MPH 
AUTO  BUMPER  PROTECTION 
STANDARD 


HON.  ANTHONY  C.  BEILENSON 

orcAuroRiriA 
IH  THE  HOUSE  OF  REPHESENTATIVBS 

Thursday.  February  2. 1989 

Mr.  BEILENSON.  Mr.  Speaker,  today  I  am 
reinti-odudng  legislation  I  proposed  during 
each  of  ttie  last  three  Congresses  to  restore 
automotiile  bumper  protection  standards  to 
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ttie  5  mile-per-hour  requirement  which  was  in 
force  when  the  Reagan  administration  took 
office. 

Beginning  in  1978,  new  cars  were  equipped 
with  bumpers  capable  of  withstanding  any 
damage  in  accidents  occurring  at  S  miles  per 
hour  or  less.  This  was  done  in  accordance 
with  the  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  of  1972  which  requires  the 
National  Highway  Traffic  Safety  Administration 
[NHTSA]  to  set  a  bumper  standard  that  seeks 
to  obtain  ttie  maximum  feasible  reduction  of 
costs  to  the  public  and  to  the  consumer. 

However,  as  part  of  the  Reagan  administi^- 
tion's  effort  to  ease  the  so-called  regulatory 
tHjrden  on  the  automobile  industry,  NHTSA  re- 
duced the  standard  to  2.5  miles  per  hour  in 
1982,  claiming  that  lighter,  weaker  bumpers 
would  cost  less  to  install  and  replace,  and 
would  provide  better  fuel  economy.  This  sup- 
posedly meant  a  consumer  would  save  money 
over  the  life  of  a  car,  since  ttie  lower  pur- 
chase and  fuel  costs  should  outweigh  the  oc- 
casionally higher  cost  of  an  accident.  The  ad- 
ministration promised,  at  the  time,  to  provide 
bumper  data  to  consumers,  so  that  car  buyers 
could  make  informed  choices  atiout  the 
amount  they  wished  to  spend  for  exti'a 
bumper  protection. 

None  of  these  economic  t>enefits  has  mate- 
rialized. Not  only  is  the  Govemment  ignoring 
the  consumers'  need  for  adequate,  accessible 
crash  safety  and  damage  information  by 
making  bumper  and  crash  test  information  dif- 
ficult for  new  car  purchasers  to  find,  but  there 
is  virtually  no  evidence  ttiat  ttie  car  makers 
have  reduced  prices  on  cars  they  have 
equipped  with  the  weaker  bumpers.  Adding 
insult  to  injury,  the  new  bumpers  weigh  at>out 
the  same  as  the  older  ones  and  thus  save 
nothing  on  fuel  costs. 

Most  importantly,  consumers  are  spending 
hundreds  of  millions  of  dollars  in  extra  repair 
costs  and  higher  insurance  premiums  t>ecause 
of  ttie  extiB  damage  incurred  in  slow  speed 
accklents.  In  5-mile-per-hour  crash  tests  done 
each  year  by  the  Insurance  Institute  for  High- 
way Safety  [IIHS],  cars  with  the  weaker  bump- 
ers sustain  up  to  $3,000  in  needless  damage 
with  at>solutely  none  of  the  compensating 
tienefits  promised  by  NHTSA. 

There  is  no  doubt  that  consumers  over- 
whelmingly favor  a  stricter  bumper  standard. 
In  a  1982  survey  conducted  for  IIHS  78  per- 
cent of  those  asked  sakj  ttiey  preferred  5- 
mile-per-hour  bumpers  to  2.S-mile-per-tiour 
bumpers  when  they  were  told  that  the  weaker 
txjmpers  would  save  gas,  and  lower  the  price 
of  a  new  car,  but  would  increase  insurance 
colliskin  prices  by  10  to  20  percent  Surely  no 
one  tHjying  a  new  car  would  prefer  ttie  extra 
inconvenience  and  cost  associated  with 
damage  sustained  in  low-speed  accklents  with 
weaker  bumpers  to  the  very  minor  additional 
cost  if  any,  of  sti'onger  bumpers. 

Both  the  Consumers  Unkin,  which  has  peti- 
tioned NHTSA  unsuccessfully  to  rescind  ttie 
ctiange,  and  the  Center  for  Auto  Safety 
strongly  support  Federal  legislation  requiring  a 
rehjm  to  ttie  5-mile-per-hour  standard.  Ttie  in- 
surance industry  also  sti-ongly  believes  that 
rolling  back  ttie  bumper  standard  was  an  Irre- 
sponsible move,  and  both  the  American  Insur- 
ance Association  and  the  Alliance  of  Ameri- 
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can  Insurers,  two  of  the  indust/s  largest  trade 
organizations,  support  this  measure  as  a  way 
of  contit>lling  auto  insurance  costs. 

Mr.  Speaker,  the  administration  made  a  se- 
rious, costiy  mistake  when  it  rolled  back  the 
bumper  standard.  It  has  cost  consumers  many 
millkins  of  dollars,  with  no  offsetting  benefit  at 
all.  Some  manufacturers  have  continued  to 
supply  the  sti'onger  bumpers  voluntarily,  but 
consumers  have  no  easy  way  of  knowing 
whettier  cars  have  ttie  sti-onger  or  weaker 
bumpers. 

Re-establishing  ttie  5-mile-per-hour  bumper 
standard  would  be  one  of  the  wisest  and  easi- 
est measures  Congress  could  take  this  year  to 
help  alleviate  the  automobile  insurance  crisis 
that  car  owners  are  cunentiy  facing.  We  can 
save  consumers  miltons  of  dollars  t>y  a 
proven  regulation  that  wori(ed  well  in  actual 
practice  only  a  few  years  ago.  We  cannot 
alk>w  rhetoric  about  the  burden  of  Govem- 
ment regulation  and  ttie  advantages  of  free 
market  economics  to  blind  us  to  ttie  reality  of 
ttie  economic  and  human  costs  of  automol)ile 
accidents.  It  is  up  to  Congress  to  restore  ra- 
tionality to  automobile  bumper  protection 
standards. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  supporting  this  simple,  straightforward 
bill. 
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proud  of  all  its  many  accomplishments.  The 
club  has  known  a  productive  and  rewarding 
past  and  I  hope  that  they  will  continue  to  be 
met  with  the  same  degree  of  success  in  future 
endeavors.  I  know  ttiat  my  colleagues  will 
want  to  join  me  in  congratulating  the  Kiwanis 
Qub  of  Pottsville  on  ttils  70th  anniversary  and 
join  also  in  wishing  them  ttie  very  best  in  the 
years  to  come. 


A  SALUTE  TO  THE  KIWANIS 
CLUB  OF  POTTSVILLE 


U.S.  POLICY  TOWARD  EL  SALVA- 
DOR: TIME  FOR  A  FRESH 
START 


HON.  GUS  YATRON 

or  PKRIISYLVANIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 
Mr.  YATRON.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  share  with  my  col- 
leagues a  very  important  event  which  will  take 
place  on  Febmary  27,  1989.  The  Kiwanis  Club 
of  Pottsville  will  celebrate  70  years  of  sero- 
ice— 70  years  of  helping  and  bettering  ttie 
community.  The  Pottsville  Club  was  the  98th 
Kiwanis  organization  chartered  in  Kiwanis 
International;  the  woridwide  memtiership  of 
this  proud  organization  now  numtwrs  more 
than  8,500  k>cal  clubs. 

The  Kiwanis  Club  of  Pottsville  was  originally 
a  men's  organization  but  currentty  has  more 
ttian  70  men  and  women  from  a  variety  of 
professkjns  and  business  pursuits.  Among  the 
activities  of  the  Pottsville  Club  are  participa- 
tion in  the  Schuylkill  County  sennr  charity 
baskettMdl  game,  and  interest  in  special  Olym- 
pfes.  The  club  annually  honors  the  outstand- 
ing vocal  and  instrumental  music  students  at 
Pottsville  and  Nativity  BVM  High  Schools,  as 
well  as  ttie  senkx  boiy  and  giri  who  have  con- 
tributed the  most  to  ttieir  community  in  volun- 
teer senrice.  The  club  has  also  provkJed  sup- 
port for  youtti  sports  activities  and  combines 
with  local  agricuKural  organizations  to  sponsor 
a  farm-city  dinner. 

Throughout  ttie  years,  many  citizens  and 
k>cal  organizations  have  benefited  from  ttie 
club's  fundraising  ventures,  including  the  Sal- 
vation Anny,  YWCA,  Pottsville  Free  Public  Li- 
brary, and  ottiers. 

Each  of  ttie  members  of  ttie  Kiwanis  Club  of 
Pottsville  who  have  helped  to  make  ttie  orga- 
nization what  it  is  today  can  be  justifiably 


HON.  GERRY  E.  STUDDS 

or  MASSACHUSXTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  2,  1989 

Mr.  STUDDS.  Mr.  Speaker,  from  January  6 
to  January  11,  I  visited  ttie  smalt  Centi-al 
American  nation  of  El  Salvador.  During  my  5 
days  in  the  country,  we  met  with  a  broad 
range  of  political,  military,  religious  and  com- 
munity leaders,  including  President  Jose  Na- 
poleon Duarte,  the  leading  candklate  in  ttie 
Presidential  election  scheduled  for  March,  and 
labor  leaders  from  ttie  left  to  ttie  right  of  ttie 
political  spectrum. 

After  leaving  El  Salvador,  I  continued  on  to 
Costa  Rica  for  2  days  of  talks  with  political 
leaders  in  that  country,  including  PreskJent 
and  Nobel  Prize  winner  Oscar  Arias. 

I  was  accompanied,  on  the  El  Salvador  leg 
of  the  trip,  by  a  distinguished  group  of  Ameri- 
can latxx  leaders  including  Mr.  Jack  Sheink- 
man,  preskJent  of  ttie  Amalgamated  Qottiing 
and  Textile  Woriters  Unkjn;  Mr.  William  Wimpi- 
singer,  preskJent  of  the  Mactiinist  and  Aero- 
space Woricers;  Mr.  Gary  Moore,  vice  presi- 
dent of  ttie  American  Federation  of  State, 
County  and  Municipal  Employees;  and  Mr. 
Don  Stillman,  of  ttie  staff  of  the  United  Auto 
Workers. 

The  following  is  a  summary  of  my  findings 
and  recommendations  at>out  U.S.  polk^y 
toward  El  Salvador  based  on  my  visit  to  these 
two  countries,  and  on  events  since  that  time. 

BACKGROUND 

PreskJent  Duarte  once  sakl  that  El  Salva- 
dor's history  consisted  of  "50  years  of  lies,  50 
years  of  injustice,  and  50  years  of  frustiBtion." 
It  is  a  history,  he  sakl  "of  a  people  starving  to 
deatti,  living  in  misery.  For  50  years,  the  same 
people  have  had  all  the  power,  all  the  money, 
all  the  jobs,  all  the  opportunities." 

And  throughout  those  50  years,  all  the 
people  of  El  Salvador  heard  ftxim  the  United 
States  was  silence. 

It  was  not  until  the  beginning  of  this  decade, 
after  ttie  Sandinistas  raised  the  specter  of 
regkjn-wide  Marxist  revolution,  ttiat  we  began 
to  pay  serious  attention  to  El  Salvador.  That 
country,  with  its  history  of  social  inequality,  its 
corrupt  and  txutal  military,  and  its  increasingly 
active  and  militant  left  was  as  logk^al  a  candi- 
date for  revolution  as  ttiis  hemisphere  has 
overseen. 

And  so,  beginning  in  1981,  we  swamped  El 
Salvador  with  economk:  and  military  akj;  ad- 
vised ttiem  on  every  subject  from  counter-in- 
surgency to  political  advertising;  lectured  them 
about  human  rights;  plied  ttiem  with  democrat- 
k;  rtietoric;  and  paralyzed  ttiem  witii  delega- 
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tions  of  Congressmen  nosing  about  looking 
for  easy  answers.  For  many,  ttiat  easy  answer 
came  wtien  Napoleon  Duarte  was  elected 
Presklent  in  1984;  for  after  ttiat  election,  we 
declared  our  policy  toward  El  Salvador  a  suc- 
cess and  turned  our  attention  with  even  less 
effect  to  Nk^ragua. 

Now,  after  5  years,  ttie  Centivl  American 
spottight  is  shifting  back  to  El  Salvador;  ttie 
high  hopes  ttiat  accompanied  Duarte's  elec- 
tion have  been  disappointed;  and  in  place  of 
those  easy  answers,  we  are  confionted  once 
again  with  some  very  difficult  questions. 

the  $3  billion  we  have  provkJed  in  economic 
and  miliUry  akl  to  El  Salvador  since  1981 
have  helped  that  country  to  survive,  but  not  to 
progress.  Ttie  civil  war  is  now  in  its  ninth  year. 
The  standard  of  living  has  dropped  by  one- 
third.  There  is  no  system  of  justice.  The 
armed  forces  remain  a  law  unto  ttiemselves. 
Duarte's  own  political  party  has  been  discred- 
ited by  allegations  of  corruption.  Duarte,  him- 
self, is  dying  of  cancer.  And  the  party  most 
likely  to  win  the  Presklential  election  sched- 
uled for  March  was  founded  by  right  wing  ter- 
rorists led  by  Maj.  Rot>erto  D'Aubuisson. 

According  to  ttie  U.S.  Embassy  in  San  Sal- 
vador, "ttie  ti-ends  are  good."  According  to 
virtually  every  Satvadoran  I  talked  to  during 
my  visit,  even  the  limited  progress  of  the  last 
few  years  is  in  danger  of  slipping  away. 

In  recent  monttis,  violence  has  increased 
on  the  part  of  botti  exti^emes.  To  cite  just  one 
sequence,  the  guerrillas  tiombed  the  Defense 
Ministiy  in  December,  so  someone,  probat)ly 
the  military,  bombed  ttie  Lutheran  church. 
Then,  someone  bombed  the  National  Univer- 
sity, and  the  guemllas  bombed  the  Treasury 
police.  All  year,  the  guemllas  have  been  killing 
and  threatening  to  kill  municipal  officials;  so 
this  past  Christmas,  a  right  wing  group  prom- 
ised to  begin  killing  two  guenilla  sympathizers 
for  every  one  victim  of  leftist  violence. 

Like  Lebanon,  El  Salvador  seems  to  have 
the  capacity  to  make  a  hopeless  situation  pro- 
gressively worse.  Ttie  tit-for-tat  tenorism  of 
recent  months  advances  ttie  goals  of  neither 
skle;  but  it  is  symptomatic  of  a  larger  military 
stalemate  that  has  persisted  for  8  years.  The 
Army  is  tied  down  guarding  fixed  installations; 
the  guerrillas  can't  risk  large-scale  operations 
in  the  face  of  ttie  military's  air  power.  The 
motto  of  botti  sktes  seems  to  be  ttiat  if  you 
can't  beat  ttie  ottier  guy  on  ttie  batttefieW,  at 
least  you  can  kill  tiis  friends. 

Meanwhile.  El  Salvador  remains  an  eco- 
nomy basketcase.  Our  akl,  as  large  as  it  has 
been,  only  equals  ttie  damage  done  to  ttie 
Satvadoran  economy  by  ttie  war.  Despite  ttie 
killing  and  the  massive  emigration  of  refugees, 
ttie  population  of  El  Salvador  continues  to 
grow  at  a  rate  ttiat  couW  not  be  sustained 
even  in  ttie  best  of  times.  Production  of 
coffee— the  nation's  only  major  export— has 
dropped  by  40  percent  And  unemployment 
and  underemptoyment  is  estimated  at  more 
than  50  percent 

THE  CENTRAL  ISSUE:  WAR  ANO  PEACE 

During  my  visit  Salvadorans  from  all  skies 
declared  both  their  desire  for  peace  tmd  ttieir 
pessimism  that  a  realistic  framewori<  for  nego- 
tiating peace  would  be  found.  For  years,  ne- 
gotiations have  been  stymied  by  the  guerillas' 
demand  for  a  share  of  political  power,  and  by 
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ttie  government's  deniand  that  ttie  guerrillas 
put  down  their  arms  and  respect  the  electoral 
process. 

During  my  visit,  U.S.  Ambassador  Bill 
Walker  toM  me  emphatically  that  he  would  not 
urge  elected  Salvadoran  leaders  to  negotiate 
away  ttieir  own  power.  President  Duarte  told 
me  that  he  had  met  with  guerrilla  representa- 
tives on  17  separate  occasions  without  de- 
tecting even  a  hint  on  their  part  that  they 
genuinely  desired  peace.  In  Costa  Rica,  Presi- 
dent Arias  said  that  he,  too,  had  met  with  the 
Salvadoran  guerrilla  leaders  and  found  them 
rigid  in  their  pursuit  of  a  military  victory. 

For  more  than  8  years,  the  guerillas  have 
held  firm  to  a  policy  of  nonparticipation  and 
rwnreoognition  of  elections.  During  my  visit, 
no  one  that  I  talked  to  expected  that  policy  to 
ctiange.  But  on  January  24,  less  than  2  weeks 
after  my  return  from  El  Salvador,  it  dkj. 

On  that  day,  the  five  guerilla  leaders  out- 
lined a  set  of  corvjibons  under  which  ttiey 
would  accept  and  support  tfra  electoral  proc- 
ess. The  conditions  they  cited  Include: 

A  delay  In  the  Presidential  elections  from 
March  until  September, 

An  end  to  repression  of  political  and  labor 
union  activity  by  the  Armed  Forces; 

A  commitment  by  tfie  military  to  remain  in 
its  bairacks  on  election  day; 

The  formation  of  a  broadly  representative 
civilian  monitoring  council  to  supervise  tfie 
elections; 

Extension  of  ttw  right  to  vote  to  Salvador- 
ans  living  abroad;  and 

A  commitment  by  ttie  United  States  to 
remain  neutral  in  the  election. 

Unfortunately,  alttxxigh  Vne  guerilla  proposal 
includes  a  call  for  a  5  day  truce  immediately 
preceding  and  folk>wing  election  day,  it  offers 
no  plan  for  a  permar>ent  ceasefire;  nor  does  it 
include  a  meaningful  pledge  by  Vne  armed  op- 
position to  halt  its  own  policies  of  political  in- 
timidatiort— including  Vne  assassination  of 
mayors  and  other  municipal  offkaals. 

But  despite  this,  the  acceptance  of  ttie  gue- 
rilla proposal,  even  in  modified  form,  would 
drarnatically  transform  ttie  political  landscale 
in  El  Salvador.  It  woukj  set  the  stage  for  a 
wide-open  Presklential  campaign  in  which  a 
full  spectrum  of  political  viewpoints  woukJ  be 
represented.  And  if  the  guerilla  proposal  could 
be  coupled  with  a  cease-fire,  and  with  strong 
international  pressure  on  all  sides  to  respect 
the  results  of  ttie  election.  El  Salvador  could 
become  a  far  different  place  ttian  the  splin- 
tared  and  gloomy  society  I  visited  just  2 
weeks  ago. 

For  this  reason,  I  hope  that  the  U.S.  Gov- 
ernment as  well  as  the  Salvadoran.  will  take 
the  guerrflla  proposal  sernusly.  There  is  much 
within  their  plan  that  needs  to  be  clarified,  and 
there  are  obvious  constitutk)nal  problems  in- 
volved In  delaying  ttie  electkxis.  Legitimate 
objections  to  the  proposal  can  be  made,  but 
the  opportunity  to  break  ttie  negotiating  stale- 
mate of  the  past  is  so  great  ttiat  a  failure  to 
respond  in  a  way  that  would  truly  test  the  gue- 
ritas'  wMingness  to  accept  the  legitimacy  of 
the  democratic  process  couM  not  be  excused. 

THE  POUnCAL  PROCESS 

Since  1982.  B  Salvador  has  heM  five  elec- 
tiona  for  municipal,  legislative  and  executive 
positions.  Despite  the  past  failure  of  the  left  to 
pailidpate.  and  some  occasional  allegations 
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of  fraud;  these  elections  remain  an  impressive 
accomplishment. 

In  less  than  a  decade,  and  in  the  midst  of 
civil  war,  El  Salvador  has  developed  many  of 
the  superficial  trappings  of  a  democracy.  Polit- 
ical campaigns  are  vigorously  conducted;  po- 
litical rhetoric  freely  reported;  political  issues 
peacefully  debated;  arid  election  results  re- 
spected. 

During  my  trip,  I  spoke  with  Ruben  Zamora, 
a  spokesman  for  the  Democratic  Conver- 
gence party  of  the  left,  and  with  ttie  two  lead- 
ing Presidential  contenders— Alfredo  Cristiani 
of  the  ARENA  party,  and  Fidel  Chavez  Mena, 
of  the  Christian  Democrats. 

Zamora  told  me  that,  although  his  party 
does  not  expect  to  win  the  election,  it  does 
hope  to  develop  a  national  organization  that 
would  compete  successfuly  in  future  years. 
His  immediate  goal  Is  to  gather  support  for  a 
negotiated  settlement  to  the  war,  in  which  the 
Armed  Forces  of  both  the  government  and 
ttie  opposition  would  participate. 

Zamora  said  that  ttie  decision  he  and  his 
colleagues  had  reached  to  enter  a  candidate 
in  this  year's  Presidential  electron  was  origi- 
nally opposed  by  the  guerrilla  groups  with 
which  he,  although  not  his  coalition,  is  allied. 
At  the  time  of  our  meeting,  he  was  not  certain 
what  role  the  guerillas  would  decide  to  adopt 
as  the  election  grew  near.  The  guerrilla's  pro- 
posal of  January  19  would  seem  to  indicate  a 
growing  convictk>n  within  both  the  armed  and 
unarmed  left  that  the  Democratk:  Conver- 
gence has  ttie  potential  to  do  well  in  the  elec- 
tk>ns,  but  ttiat  it  needs  more  time — and  more 
freedom — if  it  is  to  organize  eftectively. 

But  if  time  was  on  Ruben  Zamora's  mind, 
money  was  on  ttie  mind  of  Fidel  Ctiavez 
Mena,  the  nominee  of  President  Duarte's 
Christian  Democratk:  party.  During  a  meeting 
fiekJ  at  his  business  offk^  in  San  Salvador, 
Ctiavez  predicted  that  he  would  win  the  elec- 
tion, but  made  clear  his  need  for  U.S.  assist- 
ance to  bring  that  outcome  about  "To  be 
neutral  in  this  election,"  he  sakl,  "is  to  favor 
ARENA."  He  argued  that  an  ARENA  vtotory 
wouki  lead  to  greater  confrontatton  between 
left  and  right,  greater  vtolence  within  ttie  coun- 
try, ttie  loss  of  international  support  for  the 
democratk:  process  in  El  Salvador,  and  possi- 
bly ttie  loss  of  democracy  itself. 

"In  other  countries,"  he  sakj,  "one  party 
wins  and  the  process  continues.  But  ARENA 
was  founded  at  a  reactksn  to  that  process." 

Chavez  admitted  that  his  own  party's 
chances  had  been  damaged  by  allegations  of 
corruptkxi,  and  stressed  his  commitment  to  a 
new  code  of  ethics  and  an  improved  auditing 
system  that  would  prevent  the  misuse  of  gov- 
ernment funds.  He  also  promised  to  build  on 
Duarte's  legacy  of  a  more  open  politk»l  cli- 
mate in  El  Salvador. 

The  third  divilian  political  leader  I  met  with 
was  Alfredo  Cristiani  of  ARENA.  Cristiani  is  an 
artknjiate,  U.S.-educated  businessman  who 
talks  of  the  need  for  natronal  unity,  economk; 
and  judk:ial  reform,  and  respect  for  the  demo- 
cratk: process. 

He  seeks  to  disarm  critns  by  acknowledg- 
ing concerns  about  the  role  of  Major  D'Au- 
buisson  in  founding  his  party.  He  says  that  his 
party  is  being  "misjudged"  because  ARENA 
started  as  "a  one  man  show."  "But  ARENA 
has  evolved  from  a  political  movement  into  a 
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political  institution,"  he  told  me.  "Many  new 
faces  have  become  involved.  We  are  now  like 
other  parties.  We  have  liberals,  moderates 
and  conservatives.  Our  party  is  not  involved  in 
violence,  although  our  opponents  seek  to  gen- 
eralize from  cases  where  individual  members 
of  the  party  have  been  involved  in  crimes." 

Today,  what  one  makes  of  ARENA  is  an 
issue  in  United  States-Salvadoran  relations. 
But  if  ARENA  wins  the  election,  it  may  rapidly 
become  the  issue.  ARENA  already  controls 
the  National  Assembly,  which,  in  turn,  controls 
the  judicial  branch.  ARENA  mayors  now 
govern  the  majority  of  municipalities  through- 
out the  country.  Control  of  the  Presidency 
would  give  them  a  monopoly  on  ofticial  power. 

Alttiough  Cristiani  says  that  D'Aubulsson  will 
not  have  a  direct  role  in  his  government  he 
does  not  distance  himself  from  D'Aubuisson's 
politk:s,  and  especially  in  rural  areas  where  he 
is  most  popular,  D'Aubulsson  campaigns  at 
Cristiani's  side. 

An  ARENA  victory  will  present  new  and  ex- 
tremely difficult  questions  for  the  United 
States.  Many  of  those  we  met  with  in  El  Sal- 
vador, including  those  considered  to  be  politi- 
cal moderates,  believe  that  the  election  of 
Cristiani  will  produce  greater  violence  from 
both  the  right  and  the  left.  They  foresee  a 
return  to  the  "dirty  war"  period  of  the  earty 
1980's,  and  predict  that  nonviolent  opposition 
leaders  will  once  again  be  forced  to  choose 
between  exile  and  resort  to  the  use  of  arms. 
President  Duarte  said  simply  that  "behind  the 
democratk:  face  of  ARENA  is  a  structure  that 
is  totally  fascist." 

It  seems  likely  that  an  ARENA  victory  would 
reduce,  if  not  eliminate,  the  prospects  for  fur- 
ther progress  toward  reforming  the  military,  in- 
creasing respect  for  human  rights,  building  a 
workable  judicial  system  or  opening  the  door 
of  economic  opportunity  to  the  poor,  who 
make  up  the  vast  majority  of  the  Salvadoran 
population. 

The  United  States  cannot— and  the  Bush 
administration  assuredly  will  not— simply  walk 
away  from  El  Salvador  if  Cristiani  wins.  But 
neither  could  we  accept  a  retum  to  the  gov- 
ernment-sponsored violence  and  repression  of 
the  past.  We  must  establish— and  hold  firm — 
to  the  principle  that  U.S.  aid  comes  with  a 
price;  and  that  price  is  progress  toward  social 
and  economic  justice. 

HUMAN  RIGHTS  AND  JUDICIAL  REFORM 

From  1980  until  1983,  the  Armed  Forces 
waged  a  war  of  repression  in  which  tens  of 
thousands  of  Salvadoran  civilians  were  killed. 
Today,  the  army  is  more  professional.  When  it 
uses  torture,  it  does  so  more  carefully,  less 
brutally  and  more  selectively.  It  kills  fewer  ci- 
vilians. And  it  is  less  likely  to  interfere  in  do- 
mestic political  affairs. 

U.S.  officials  are  quick  to  praise  the  Armed 
Forces  for  the  progress  they  have  made.  But 
this  progress  falls  far  short  of  what  is  needed 
to  make  true  democracy  possible  in  El  Salva- 
dor. The  Army  can— and  does— still  kill  with 
impunity  when  it  wishes  to  do  so.  It  can — and 
does — still  use  torture  and  intimidation  to  ter- 
rorize those  suspected  of  subversive  acts.  It 
can— and  does— still  shield  right-wing  death 
squads  who  defend  the  economk:  well-being 
of  El  Salvador's  small  and  privileged  upper 
dass.  And  years  of  war  and  U.S.  akl  have 
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made  the  Amied  Forces  more  powerful  than 
they  have  ever  been. 

I  disagree  with  the  Salvadoran  left  on  many 
issues,  but  Ruben  Zamora  and  his  allies  have 
always  been  correct  in  asserting  that  much  of 
ttie  power  held  in  theoretically  democratic  El 
Salvador  rests  not  with  democratically  elected 
civilians,  but  with  the  Armed  Forces.  Ttie 
power  they  have  often  illegally  exercised  flows 
quite  literally  from  the  ban-el  of  a  gun.  The 
people  of  El  Salvador  did  not  vote  for  it  it  is 
every  bit  as  illegitimate  as  any  power  sought 
by  the  guerrillas;  and  it  is  every  bit  as  much  a 
threat  to  democracy  as  that  concept  is  under- 
stood in  the  United  States. 
One  recent  example  illustrates  this  point 
In  September,  10  Salvadoran  campesinos 
were  murdered  by  the  Armed  Forces  in  the 
town  of  San  Francisco,  in  San  Vk;ente  prov- 
ince. The  military  claims  the  deaths  occun^ed 
during  the  course  of  a  guerrilla  ambush,  de- 
spite the  evidence  that  the  victims  were  shot 
in  the  head  at  close  range.  Army  Chief  of 
Staff  Colonel  Emilio  Ponce  told  me  that  the 
guerillas  must  have  dug  up  the  bodies  and 
shot  them  in  the  head  in  order  to  make  it 
appear  to  be  a  massacre.  This  view  was  dis- 
missed as  ridiculous  by  those,  including  an  of- 
ficial of  the  U.S.  Embassy,  who  have  seen  the 
bodies  and  studied  the  case. 

As  is  typical  in  such  instances,  ttie  Salva- 
doran Government  has  promised  to  investi- 
gate; the  military  claims  it  wants  only  the  truth; 
the  judge  assigned  to  the  case  has  resigned 
in  fear  for  his  life;  and  the  investigation  ap- 
pears to  be  going  nowhere. 

This  case  is  but  the  latest  reason  wtiy  it  is 
not  enough  for  United  States  offk;ials  simply 
to  talk  about  human  rights  "progress"  in  El 
Salvador. 

It  is  not  enough  for  the  State  Department  to 
compose  multicolored  charts  that  show  more 
civilians  were  murdered  by  the  government  in 
1  year  than  in  the  next.  The  issue  is  wtiether 
the  armed  forces  and  the  right  wing  retain  the 
power  to  kill  with  impunity;  the  power  to  deter- 
mine who  should  be  killed  and  when  and  why 
and  for  what  reason;  the  power  to  kill  as  they 
have  killed  before  and  to  know  that  they  will 
get  away  with  it— that  they  will  not  t)e  pun- 
istied  as  indivkjuals;  and  that  ttie  anmed 
forces  will  not  be  deprived  of  the  U.S.  military 
akj  upon  which  they  have  come  so  completely 
to  depend. 

All  the  "progress"  notwithstanding,  these 
conditions  still  exist  today  in  El  Salvador.  And. 
as  long  as  they  do,  those  who  oppose  the 
polkaes  of  the  government  will  live  not  in  a 
democracy,  but  on  a  leash. 

For  years.  Congress  and  the  administratton 
have  labored  with  concerned  and  courageous 
Salvadorans  to  build  a  woritable  judicial 
system.  We  have  given  legal  and  police  train- 
ing, provkled  law  enforcement  and  forensic 
equipment  offered  to  protect  judges  and  virtu- 
ally begged  the  military  to  allow  at  least  one 
of  its  offners  above  the  rank  of  captain  to  be 
convicted  for  a  crime  committed  against  civil- 
ians. But  we  have  failed. 

Colonel  Ponce's  macatire  explanatton  of  ttie 
killings  at  San  Francisco  is  but  the  latest  ex- 
ample of  a  pattern  in  wtik:h  the  military  ob- 
structs justce  and  then  claims  confuston  as  to 
why  the  iudk:ial  system  does  not  work.  Right 
wing  leaders  do  the  same  thing.  ARENA  party 
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candkJate  Cristiani  expressed  to  me  his  deep 
sadness  about  the  state  of  the  judicial  system 
in  El  Salvador.  But  only  a  few  days  before,  his 
party  had  forced  the  nation's  Attorney  General 
to  resign  because  he  had  tried  to  extradite 
one  of  D'Aubuisson's  cronies  from  the  United 
States. 

It  is  true  that  the  military  has  occasionally 
transferred  officers  to  less  sensitive  posts; 
forced  some  into  earty  retirement;  and  allowed 
a  handful  of  junior  officers  to  be  punished  for 
killing  American  nuns.  It  is  also  true  that  the 
military  is  now  much  more  likely  than  before 
to  imprison,  rattier  than  execute,  those  wtiom 
it  has  rounded  up  for  interrogation.  But  the 
military  has  not— and  it  is  plain  that  it  voluntar- 
ily will  not — require  its  own  officers  to  submit 
to  a  system  of  justice  rt  cannot  wholly  control. 

In  ttie  monttis  ahead,  I  will  be  encouraging 
the  Bush  administratton  to  make  judicial 
reform  and  respect  for  human  rights  an  abso- 
lute preconditton  to  continued  United  States 
military  support  for  El  Salvador.  This  issue  is 
not  and  it  has  never  been,  a  question  of  the 
ability  of  El  Salvador  to  administer  a  system  of 
justice.  It  has  always  been  a  questton  of 
power.  Ttie  Armed  Forces  have  the  power  to 
see  ttiat  a  workable  system  of  civil  justk:e  Is 
created;  and  they  have  the  power  to  hold  ttieir 
own  personnel  accountable  for  military  crimes. 

For  8  years,  we  have  insisted  that  progress 
on  judteiai  reform  would  affect  our  decistons 
on  military  aid.  For  8  years,  the  military  has 
called  our  bluff.  The  time  has  come  for  us  to 
call  theirs. 

LABOR  RIGHTS  AND  THE  ECONOMY 

Because  my  delegation  included  American 
labor  leaders,  a  major  focus  of  our  visit  was 
the  issue  of  latxx  rights.  Accordingly,  we  met 
vrith  Salvadoran  labor  officials  of  every  con- 
ceivable political  and  vocatkKial  stripe  in  an 
effort  to  understand  the  conflkte  that  lie 
behind  woricer  unrest  in  that  country.  In  so 
doing,  we  verified  ttie  truth  of  a  comment 
made  to  us  by  one  observer  wtio  sakl  ttiat 
"keeping  track  of  changes  in  ttie  Salvadoran 
labor  movement  is  like  trying  to  map  sand 
dunes  in  the  middle  of  a  desert  storm." 

This  is  because  the  country's  work  force  is 
splintered  into  a  bewildering  variety  of  unions, 
federatk>ns,  cooperatives  and  informal  units 
subject  to  an  equally  bewildering  variety  of 
wklely  ignored  and  frequently  contradictory 
laws,  regulattons  and  constituttonal  protec- 
ttons. 

Most  Salvadorans  do  not  hold  full  time  jobs, 
and  most  of  ttiose  who  do  are  poorty  paid. 
The  legal  minimum  wage  ranges  from  $2  per 
day  for  farm  workers  to  $3.60  for  industrial 
wori(ers  in  San  Salvador.  Overall,  wages  have 
not  kept  pace  with  inflatkin,  and  the  standard 
of  living  even  for  ttiose  lucky  enough  to  hold 
full  time  jobs  has  fallen  by  one-third  since 
1983.  Roughly  40  percent  of  workers  now 
make  up  what  is  euphemistk:ally  called  the 
"informal  sector"  of  Salvadoran  society,  which 
is  a  polite  way  of  saying  ttieir  families  lack 
jobs,  decent  shelter,  health  care  and  ade- 
quate sctiools. 

Since  ttie  Central  American  Woricers  Con- 
gress was  founded  in  San  Salvador  in  1911, 
latXK  rights  have  played  a  central  role  in  ttie 
competitton  for  polittoal  and  economic  power 
in  El  Salvador.  Throughout  the  century,  peri- 
ods of  organizatton  have  been  succeeded  by 
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periods  of  vicious  represston  canied  out  in 
behalf  of  a  small  agricultural  and  business 
elite.  Most  recentiy,  uraon  activists  were 
among  ttie  principal  victims  of  ttie  right  wing 
death  squads  that  terrorized  El  Salvador 
during  the  earty  years  of  ttiis  decade. 

Today,  unk>n  activity  is  once  again  on  the 
rise,  in  keeping  witti  the  general  trend  toward 
more  open  political  debate.  And  once  again, 
unions  are  at  the  center  of  the  struggle  for  po- 
litical Influence  and  power. 

During  my  visit  to  El  Salvador,  I  found  a 
labor  movement  ttiat  was  generally  united 
about  the  need  for  peace;  for  improved  worth- 
ing condittons  and  increased  rights;  and  fear- 
ful of  the  possible  consequences  of  an 
ARENA  vkrtory  in  the  March  electrons. 

Unron  leaders  were  united,  as  well,  in  ex- 
F)ressing  concern  about  harassment  and  in- 
timidation of  latxx  activists  by  ttie  armed 
forces. 

Our  delegatron  heard  testimony  from  both 
urban  and  rural  workers  who  had  Ijeen  cap- 
tured and  interrogated  for  days  at  a  time  by 
military  auttxxities.  One  young  man  was  re- 
peatedly threatened  with  executron;  held  with- 
out food  or  water  or  sleep  for  several  days; 
and  forced  to  pertorm  physroal  exercises  past 
the  point  of  exhaustk>n.  In  his  case,  as  in 
others,  the  objective  was  to  force  the  victim  to 
implicate  his  coworkers  in  proguerrilla  activity. 
Union  leaders  and  many  others  during  our 
visit  commented  on  the  propensity  of  ttie  gov- 
ernment to  equate  labor  activism  with  commu- 
nism and  support  for  the  armed  oppositron. 
Such  accusations,  it  is  argued,  provkJe  the 
government  botti  with  an  excuse  to  ignore  just 
labor  demands,  and  with  the  means  to  legiti- 
mize acts  of  repressron.  "Any  struggle  to  im- 
prove the  lot  of  the  people  is  linked  to  the 
Communists;"  sakJ  one  union  leader,  "this  has 
been  the  history  of  El  Salvador  for  fifty  years." 
Despite  labor  agreement  on  some  issues, 
deep  divisions  exist  with  respect  to  ideology 
and  tactics. 

The  leftward  leaning  UNTS  coalitron,  for  ex- 
ample, favors  what  it  calls  a  "popular  stnjg- 
gle",  involving  militant  denrronstratrons,  fre- 
quent ¥wxk  actions  and  ttie  active  politroiza- 
tion  of  the  working  class.  Their  avowed  goal— 
whroh  they  freely  admit  and  confidently  pre- 
dict—is  the  collapse  of  ttie  existing  govern- 
mental structure.  UNTS  leaders  accuse  the 
rival  UNOC  federatron  of  putting  the  interests 
of  ttie  government  and  the  United  States 
above  the  interests  of  Salvadoran  workers. 

UNCO  leaders,  on  the  ottier  hand,  see 
themselves  as  a  unifying  force  wittiin  the 
nation,  committed  to  rronvrolence  and  to  tradi- 
tronal  western  concepts  of  democracy.  They 
criticize  both  the  left  and  the  right  for  human 
rights  violatkjns,  and  go  to  great  lengths  to 
deny  allegations  that  they  have  been  "brought 
off"  either  by  the  Christian  Democratk:  party 
or  by  tiie  United  States. 

Because  ttie  labor  movement  is  the  largest 
organized  popular  force  in  El  Salvador,  its 
leaders  are  sutiject  to  intense  pressure  by 
those  wishing  to  manipulate  the  course  of  po- 
litroal  events  inskJe  ttie  country.  Ttiat  category 
includes  guerrilla  leaders,  dvilan  politroians, 
the  armed  forces,  ttie  business  sector,  and 
the  U.S.  Government  As  a  result  unron  lead- 
ers may  find  ttiemselves  ttireatened,  cajoled, 
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propagandized,  befriended,  betrayed  and,  all 
too  often,  corrupted.  It  is  an  atmosphere  that 
breeds  suspicion  and  obscures  the  real  issues 
of  worker  d^jnity  and  human  rights. 

The  fact  is  that  all  of  El  Salvador  is  today 
poisoned  and  polarized  by  accusatiorts  not 
only  against  labor  leaders,  but  against  church 
officials,  students,  political  leaders  and  others 
wfx>  argue  for  charige. 

During  my  few  short  days  in  El  Salvador,  I 
saw  a  young  woman  lying  paralyzed  in  a  small 
hut  in  the  countryside,  suntxinded  by  a  family 
too  poor  and  too  frightened  to  get  her 
proper— or  for  that  matter,  any— medical  care. 
I  saw  a  hospital  still  damaged  by  an  earth- 
quake that  had  occwred  almost  3  years  age, 
delivering  babies  and  provkling  surgical  care 
in  surroumfngs  less  sanitary  than  the  average 
American  H^ng  room.  I  saw  MrtK>le  urtMtn 
neighbortxxxls  constructed  out  of  tin  and 
cardboard,  wedged  into  ravines  where  nothing 
grows  except  the  appetites  of  young  chikJren. 

I  Kstoned  to  a  young  man  talk  of  being  kkj- 
napped,  ttvaatened  with  executk>n,  hekl  for 
days  wiifwut  food  and  water,  and  forced  to  do 
hard  physical  exercises  for  hours  at  a  time- 
all  in  an  effort  to  force  him  to  inform  on  his 
feHow  workers.  I  saw  the  photos  of  young 
men  murdered  because  someone  suspected 
tfwm  of  something  they  were  never  directly 
accused  of,  and  I  heard  a  military  offk^er  lie 
about  those  deattw  while  expressing  gratitude, 
in  ttte  same  breath,  for  U.S.  military  akj. 

It  is  no  wonder  that  there  are  strikes  in  El 
Salvador.  It  is  no  wonder  that  there  are  dem- 
onstratkxts.  Arxl  I  have  no  doubt  that  some  of 
ttiem — pertiaps  most — are  carried  out  in  coop- 
eratnn  to  one  degree  or  another  with  the 
guerrillas. 

It  wouM  be  absurd  to  deny  tfiat  links  exist 
between  the  politKal  left  arKJ  the  military  left 
in  B  Salvador.  But  there  can  also  be  no  doubt 
tttat  ttiose  links  are  strengthened  every  time 
an  official  of  our  government  or  of  El  Salva- 
dor's, uses  that  reason  to  deny  the  existence 
of  the  need  for  change,  or  to  excuse  the  re- 
pressnn  of  ttiose  peacefully  demonstrating  for 
reform. 

I  believe  that  the  United  States  shoukl  sup- 
port legitimate  and  reasonable  \abor  demands 
in  El  Salvador,  as  part  of  a  larger  program 
aimed  at  improving  the  social  and  ecorx>mk: 
condMon  of  the  poor  majority  of  that  country. 

We  shoukJ  critKize  the  harassment  and  in- 
tirndalkxi  of  labor  leaders  wtien  that  occurs; 
we  shouW  support  the  establishment— and  the 
observance— of  a  fair  labor  code;  and  we 
should  encourage  the  devetopment  of  labor 
unions  and  federattons  inskle  El  Salvador  that 
honestly  serve  ttie  interests  of  their  constitu- 
encies, rattter  than  any  outskje  group. 


EXTENSIONS  OF  REMARKS 

Even  more  important,  we  must  re-examine 
the  nature  and  purpose  of  the  assistance  we 
provkle  to  El  Salvador.  Today,  tfie  primary 
benefk:iaries  of  that  akl  are  the  Armed  Forces 
and  the  civilian  leaders  of  the  Government. 
Both  are  riddled  with  corruption;  and  neither  is 
believed  by  the  poor  majority  of  El  Salvador  to 
have  the  t>est  interests  of  the  country  at  heart. 

El  Salvador  is  tfie  only  nation  in  the  worid 
where  we  contiibute  more  to  the  national 
^)udget  than  the  people  of  ttiat  country  do 
tfiemselves.  We  owe  it  to  our  taxpayers,  and 
we  owe  it  to  the  people  of  El  Salvador,  to  see 
ttiat  our  aiti  dollars  are  used  honestly,  and 
that  ttiey  contribute,  as  well  as  they  can  in 
time  of  war,  to  building  a  society  that  is  more 
just,  more  equal,  more  humane,  and  more  ca- 
pable of  meeting  the  t>ask:  human  needs  of  its 
people. 

CONCLUSION 

I  am  convinced  that  the  problem  with  past 
U.S.  polny  toward  El  Salvador  has  not  been 
its  goals.  Those  goals— democracy,  land 
reform,  judrcial  reform  and  human  rights — are 
correct. 

The  problem  is  that  we  have  not  t>een  firm 
enough  or  true  enough  to  our  goals.  We 
espouse  democracy,  but  we  have  strength- 
ened a  military  that  only  accepts  those  as- 
pects of  democracy  whk:h  do  not  threaten  its 
power.  We  espouse  ecorK>mk:  reform,  but  we 
t>ack  off  wfien  opposition  emerges  from  the 
right  wing.  We  espouse  judk^ial  reform,  but 
make  excuses  for  tfx>se  elements  in  judk»al 
reform,  but  make  excuses  for  those  elements 
in  Salvadoran  society  that  have  made  judicial 
reform  impossible.  We  espouse  human  rights, 
but  we  have  refused  to  make  the  miltiary  pay 
a  price  for  its  continued  vkjiation  of  human 
rights. 

As  a  result,  ttiose  wfio  hokJ  the  greatest 
power  in  El  Salvador,  especially  ttie  Armed 
Forces,  have  been  spared  the  need  to  choose 
between  a  real  commitment  to  democratic 
values  and  tosing  U.S.  akJ.  Because  the  condi- 
tions we  attach  to  our  akj  have  been  diluted; 
ttie  Salvadoran  response  has  been  diluted. 
Because  we  have  defined  their  survival  in 
power  as  our  overriding  goal,  we  have  lost  the 
leverage  required  to  ensure  that  that  power  is 
legitimately  exercised. 

Because  we  have  been  too  easily  satisfied; 
we  have  ot>scured  ttie  very  reasons  for  our  in- 
vestment in  El  Salvador. 

During  my  visit,  U.S.  Embassy  offkaals 
sought  to  persuade  me,  that  issues  of  war, 
peace  and  the  economy  notwithstanding,  tfie 
Important  thing  was  that  ttie  elements  of  a 
real  democracy  are  being  assembled  in  El 
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Salvador.  And  its  is  tiue  that  real  gains  in  po- 
litical freedom  have  been  made. 

But  ultimately,  Salvadorans  will  judge  de- 
mocracy not  by  the  number  of  elections  that 
have  been  held  or  by  the  numt>er  of  speeches 
that  have  t>een  given,  but  by  the  difference 
tfiey  can  see  in  their  own  lives.  If  democracy 
cannot  put  food  in  front  of  a  family;  or  fair 
wages  in  the  pocket  of  a  laborer;  or  a  land 
title  in  the  harids  of  a  campesino;  or  hope  in 
the  heart  of  a  child— then  sooner  or  later,  the 
people  will  ctioose  another  way. 

That  is  why  our  policy  toward  El  Salvador 
must  begin  with  the  understanding  that  a  polit- 
ical solution  to  the  conflict  in  that  country  is 
essential.  A  stable  democracy  cannot  be  con- 
structed on  a  mountain  of  skulls;  and  a  viable 
economy  cannot  be  built  amidst  the  ruins  of 
civil  war.  The  Untied  States  must  become  the 
foremost  proponet  for  peace  in  El  Salvador. 

Second,  we  should  reconsider  the  level  and 
types  of  military  and  economic  assistance  we 
provkle  to  El  Savador.  The  development  of  a 
functioning  civil  and  military  justice  system 
should  be  an  absolute  prerequisite  to  continu- 
ing aid  at  anything  close  to  cunent  levels.  We 
should  condition  a  portion  of  our  assistance 
on  improved  respect  for  labor  rights.  And  we 
should  shift  a  greater  portion  of  our  economic 
aid  to  meeting  the  urgent  social  needs  of  the 
Salvadoran  people,  whether  those  priorities 
are  in  accord  with  that  of  the  next  govemment 
of  El  Salvador  or  not. 

Third,  we  ought  to  actively  solicit  the  advice 
of  other  Latin  American  leaders  in  designing 
and  carrying  out  our  policy  toward  El  Salva- 
dor. 

And  finally,  we  must  not  repeat  our  eariier 
mistakes  and  take  refuge  in  easy  answers. 
The  problems  of  El  Salvador  will  not  tie 
solved  by  one  man  or  by  one  election  or  by 
one  agreement.  They  will  not  be  solved  by  the 
United  States  acting  alone.  And  ttiey  will  not 
be  solved  by  ideologues  who  see  every  issue 
in  the  larger  context  of  East-West  relations. 

For  8  years,  our  policy  toward  El  Salvador 
and  toward  Cenb-al  America,  as  a  whole,  has 
tieen  crippled  by  those  who  sought  to  govern 
not  on  the  basis  of  facts,  but  on  the  basis  of 
ideologk^l  preconception. 

Today,  we  have  a  new  President  and  a  new 
Secretary  of  State.  Let  us  go  fonward,  with 
open  eyes  and  open  minds,  to  make  a  fresh 
start;  to  see  if  the  necessary  elements  for 
peace  and  economic  reform  are  in  fact 
present  in  El  Salvador;  and  to  see  if  we  can 
help  the  citizens  of  that  country  to  transform 
tfieir  "history  of  lies  .  .  .  injustice  .  .  frustra- 
tion .  .  .  (and)  misery"  Into  a  future  of  oppor- 
tunity and  hope. 
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SENATE— Frirfaif,  February  3,  1989 

(.Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  11  o'clock  a.in.  on 
the  expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  be  recessed  under  the 
order. 
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RECESS  UNTIL  2:15  P.M. 
TUESDAY,  FEBRUARY  7,  1989 

Thereupon,  at  11  o'clock  and  1:06 
seconds  a.m.,  the  Senate  recessed  until 
Tuesday,  February  7,  1989,  at  2:15  p.m. 


UMI 


•  This  "bullet' 


symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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HOUSE  OF  REPRESENTATIVES— Mo/irfai^  February  6,  1989 


The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Foley]. 


DESIGNATION  OP  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington,  DC. 
February  6,  1989. 
I  hereby  designate  the  Honorable  Thomas 
S.  Foley  to  act  as  Speaker  pro  tempore  on 
this  day. 

Jiif  Wright. 
Speaker  of  the  House  of  Representatives. 


PRAYER 


The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray,  gracious  God,  that  we  will 
use  our  words  to  express  the  beauty 
and  wonder  of  Your  world  and  to 
speak  encouragement  and  apprecia- 
tion to  people  al>out  us.  May  our 
words  tell  of  integrity  of  purpose  and 
commitment  to  good  deeds  and  may 
they  be  said  with  grace  and  kindness 
one  to  another. 

We  pray,  O  God,  that  all  we  say  with 
our  lips  we  may  believe  in  our  hearts 
and  all  that  we  believe  in  our  hearts 
we  may  practice  in  our  daily  lives.  In 
Your  name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Coelho]  to  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  COELHO  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aimounced 
that  the  Senate  had  passed  without 


amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  33.  Concurrent  resolution 
providing  for  a  joint  session  of  Congress  to 
receive  a  message  from  the  President  on  the 
state  of  the  Union. 

The  message  also  announced  that 
the  Senate  agreed  to  the  following  res- 
olution: 

S.  Res.  36 

Resolved,  That  the  following-named  Mem- 
bers be.  and  they  are  hereby,  elected  mem- 
bers of  the  following  joint  committees  of 
Congress: 

Joint  Committee  on  Printing:  Mr.  Ford  of 
Kentucky.  Mr.  DeConcini  of  Arizona,  Mr. 
Gore  of  Tennessee,  Mr.  Stevens  of  Alaska, 
and  Mr.  Hatfield  of  Oregon. 

Joint  Committee  of  Congress  on  the  Li- 
brary: Mr.  Pell  of  Rhode  Island,  Mr.  DeCon- 
cini of  Arizona,  Mr.  Moynihan  of  New  York, 
Mr.  Hatfield  of  Oregon,  and  Mr.  Stevens  of 
Alaska. 

The  message  also  announced  that 
the  Senate  had  passed  a  joint  resolu- 
tion of  the  following  title,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.J.  Res.  7.  Joint  resolution  disapproving 
the  recommendations  of  the  President  relat- 
ing to  rates  of  pay  of  certain  officers  and 
employees  of  the  Federal  Government. 

The  message  also  announced  that 
pursuant  to  Public  Law  100-382,  the 
Chair  on  behalf  of  the  President  pro 
tempore  appoints  Carol  L.  Wohlford 
of  Kansas,  from  private  life;  and  Wil- 
liam Asp  of  Minnesota,  from  private 
life;  to  the  Advisory  Committee  of  the 
White  House  Conference  on  Libraries 
and  Information  Services. 

The  message  also  announced  that 
pursuant  to  Public  Law  100-696,  the 
Chair  announces  at  the  request  of  the 
Republican  leader  the  appointment  of 
Mr.  Hatfield,  as  a  member  of  the  U.S. 
Capitol  Preservation  Commission. 

The  message  also  announced  that 
pursuant  to  sections  42  and  43  of  title 
20,  United  States  Code,  the  Chair 
reappoints  Mr.  Moynihan  as  a 
member  of  the  Board  of  Regents  of 
the  Smithsonian  Institution. 

The  message  also  announced  that 
pursuant  to  section  1024,  of  title  15, 
United  States  Code,  the  Chair  on 
behalf  of  the  Vice  President  appoints 
Mr.  Sarbanes,  Mr.  Bentsen,  Mr.  Ken- 
nedy, Mr.  Bingaman,  Mr.  Gore,  Mr. 
Bryan,  Mr.  Roth,  Mr.  Symhs,  Mr. 
Wilson,  and  Mr.  Mack,  to  the  Joint 
Economic  Committee. 

The  message  also  announced  that 
pursuant  to  Public  Law  99-158,  the 
Chair  announces  at  the  request  of  the 
Republican  leader  the  appointment  of 
Mr.  NicKLES,  as  a  member  of  the  Bio- 
medical Ethics  Board. 


The  message  also  announced  that 
pursuant  to  section  8002,  of  title  26, 
United  States  Code,  the  Chair  on 
behalf  of  the  chairman  of  the  Finance 
Committee,  designates  the  following 
members  to  the  Joint  Committee  on 
Taxation:  Mr.  Bentsen,  Mr.  Matsu- 
naga,  Mr.  Moynihan,  Mr.  Packwood, 
and  Mr.  Dole. 

The  message  also  announced  that 
pursuant  to  Public  Law  99-660,  as 
amended  by  Public  Law  100-436.  the 
Chair  on  behalf  of  the  majority  leader 
appoints  Mr.  Bradley  to  the  National 
Commission  to  Prevent  Infant  Mortal- 
ity. 

The  message  also  announced  that 
pursuant  to  section  1505(a)(l)(B)(ii)  of 
Public  Law  99-498,  the  Chair  on 
behalf  of  the  President  pro  tempore 
appoints  Mr.  Bingaman  to  the  Board 
of  Trustees  of  the  Institute  of  Ameri- 
can Indian  and  Alaska  Native  Culture 
and  Arts  Development. 

The  message  also  announced  that 
pursuant  to  section  403(a)(2)  of  Public 
Law  100-360,  the  Chair  on  behalf  of 
the  President  pro  tempore,  appoints 
Mr.  Pryor,  vice  Mr.  Melcher;  and  Mr. 
Rockefeller,  vice  Mr.  Mitchell,  re- 
signed; to  the  U.S.  Bipartisan  Commis- 
sion on  Comprehensive  Health  Care. 

The  message  also  announced  that 
pursuant  to  sections  276(h)-276(k)  of 
title  22,  United  States  Code,  as  amend- 
ed, the  Chair  on  behalf  of  the  Vice 
President  appoints  Mr.  Dodd  as  chair- 
man, and  Mr.  Gramm  as  vice  chair- 
man, of  the  Senate  Delegation  to  the 
Mexico-United  States  Interparliamen- 
tary Group  during  the  101st  Congress. 

The  message  also  announced  that 
pursuant  to  sections  1928a-1928d,  title 
22,  of  the  United  States  Code,  as 
amended,  the  Chair,  on  behalf  of  the 
Vice  President  appoints  Mr.  Roth  as 
vice  chairman  of  the  Senate  Delega- 
tion to  the  North  Atlantic  Assembly 
during  the  101st  Congress. 


MEMBER'S  REQUEST  FOR 
RECOGNITION 

The  SPELAKER  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  California  [Mr.  Dannemeyer] 
rise? 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  a  privileged  resolution  at  the 
desk. 

The  SPEAKER  pro  tempore.  The 
Chair  does  not  recognize  the  gentle- 
man for  that  purpose  at  this  time. 

Without  objection,  the  Chair  will  re- 
ceive 1-minute  speeches. 

There  was  no  objection. 
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PARLIAMENTARY  INQUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
at  what  point  in  the  proceedings  today 
will  the  Speaker  recognize  this 
Member  from  California  for  a  privi- 
leged resolution  that  is  at  the  desk? 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  gentleman  from  Califor- 
nia will  be  recognized  at  the  appropri- 
ate time.  This  is  not  the  appropriate 
time.  Unanimous-consent  requests  for 
1-minute  speeches  are  in  process  at 
the  moment,  and  the  Chair  has  recog- 
nized the  gentleman  from  Ohio  [Mr. 
1*raficaiyt1  > 

Mr.  DANNEMEYER.  Mr.  Speaker,  a 
further  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
could  the  Chair  indicate  what  the  ap- 
propriate time  will  be? 

The  SPEAKER  pro  tempore.  At  the 
time  the  gentleman  seeks  recognition 
the  Chair  will  decide  whether  it  is  ap- 
propriate or  not. 

The  Chair  recognizes  the  gentleman 
from  Ohio. 
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[H  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  \My7  is  2K)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


WHAT  IS  NEXT  ON  THE 
CONGRESSIONAL  PAY  RAISE? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Con- 
gress could  not  make  the  tough  budget 
cuts,  so  we  passed  the  Gramm- 
Rudman,  and  if  necessary  we  will  let 
the  guy  from  OMB  do  it. 

Closing  military  bases  is  also  very 
tough.  We  could  not  do  that,  so  we 
created  a  commission  that  will  do  that. 

Now,  pay  raises  are  awfully  touchy. 
We  cannot  give  ourselves  a  pay  raise, 
so  we  create  a  commission  to  do  it. 

What  is  next,  folks?  Will  there  come 
a  day  when  the  neighborhood  Crime 
Watch  will  have  to  defend  America  be- 
cause Congress  does  not  have  the  nec- 
essary anatomy  to  face  a  real  crisis? 

This  is  ridiculous.  While  Congress 
expects  the  working  men  and  working 
women  of  my  district  to  continue  to 
take  wage  concessions,  we  are  sup- 
posed to  get  a  51-percent  pay  hike. 
That  is  ridiculous. 

The  American  people  cannot  be 
fooled  any  longer.  If  all  Federal  work- 
ers got  a  4-percent  raise,  we  should  get 
that  4-percent  raise.  We  have  let  them 
fly  by  in  the  past.  I  think  it  is  time  we 
stand  up. 

Today  is  a  good  day.  I  think  we 
should  have  a  vote  on  this.  We  should 
have  the  decency  to  vote  on  the  issue, 
and  I  would  ask  for  that  to  be  consid- 
ered. 


INTRODUCTION  OF  THE  FRED- 
ERICKSBURG AND  SPOTSYLVA- 
NIA NATIONAL  MILITARY 
PARK  EXPANSION  ACT 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  I  am  most  fortunate  to  live  in 
and  represent  a  district  that  is  filled 
with  history.  Much  of  that  history  in- 
volves the  Civil  War,  which  was 
fought  throughout  most  of  my  district 
between  1861  and  1865. 

It  is  important  that  we  promote  a 
balanced  Federal  policy  for  preserving 
those  lands  that  are  most  important  to 
the  future  understanding  of  our  histo- 
ry. 

I  am  introducing  a  bill  today  for 
such  a  purpose— to  expand  the  bound- 
aries of  the  Fredericksburg  and  Spot- 
sylvania National  Military  Park  near 
Fredericitsburg,  VA.  This  legislation 
will  allow  the  Park  Service  to  realize 
its  goal  of  protecting  all  those  lands  it 
considers  significant  for  promoting  an 
understanding  of  four  key  Civil  War 
battles— Chancellorsville,  Fredericks- 
burg, Spotsylvania  Court  House  and 
Wilderness. 

Specifically,  this  legislation  would 
add  900  acres  in  both  fee  and  ease- 
ments to  better  enable  the  park  to 
promote  an  understanding  of  the  bat- 
tles that  occurred  in  this  region.  In  ad- 
dition, this  legislation  would  permit 
the  park  to  divest  itself  of  roughly  400 
acres  determined  not  to  be  essential 
toward  this  end. 

It  is  imperative  that  the  Congress 
enact  this  legislation  quickly,  before 
the  quickening  pace  of  growth  in  this 
area  eliminates  forever  the  possibility 
of  preserving  these  important  lands. 


VOTE  NO  ON  THE 
CONGRESSIONAL  PAY  INCREASE 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  in  the  time 
allocated  to  me,  I  wish  to  emphasize 
three  points: 

First,  we  in  this  Congress  represent 
the  American  people.  We  represent 
their  wishes,  their  desires,  their  hopes, 
but  basically  their  will. 

The  people  have  said  no  to  a  con- 
gressional pay  increase  and  therefore 
we  of  this  Congress  will  say  no  and 
vote  no  to  the  pay  increase. 

Second,  Thomas  Jefferson  has  writ- 
ten that  our  system  of  government  can 
only  function  when  the  people  have 
their  trust  and  confidence  in  it.  This 
pay  raise  has  eroded  that  trust  and 
confidence.  Let  us  vote  it  up  or  down 
and  get  this  issue  behind  us  so  we  can 
go  on  with  the  Nation's  business. 

Third,  we  want  to  remind  the  Ameri- 
can people  that  Congress  gets  a  lot  of 


blame,  some  deserved,  some  unde- 
served; but  that  they,  the  people,  rule 
and  the  lessons  that  tdl  of  us  can  learn 
are  that  when  the  people  are  incensed 
as  much  about  deficits,  drugs,  waste  in 
spending  as  they  are  about  this  pay  in- 
crease, that  those  issues  will  be  re- 
solved, too. 

By  voting  down  the  pay  increase,  we 
again  take  the  high  moral  ground.  We 
in  this  Congress  have  hundreds  of 
groups,  hundreds  of  groups  that  come 
into  our  Capitol  Hill  offices  always 
asking  for  more  and  more.  When  these 
special  interest  groups  come  now,  we 
can  say,  "Well,  we  in  Congress  didn't 
take  a  pay  increase." 

We  have  got  to  resolve  the  deficit 
problem,  and  saying  no  to  all  those 
special  interest  groups  will  mean  more 
to  us  than  any  pay  increase. 


WHY  SO  MUCH  TENSION  ON 
THE  FLOOR  TODAY? 

(Mr.  TAUKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUKE.  Mr.  Speaker,  why  is  it 
that  on  a  Monday  when  there  is  no 
business  scheduled  we  have  a  Cham- 
ber full  of  Members?  Why  is  there 
such  tension  on  the  floor  of  the  House 
today?  It  is  because  we  have  failed  to 
stand  up  to  the  plate  and  take  a  bat  on 
the  pay  raise  issue. 

Mr.  Speaker,  the  problem  that  we 
have  here  is  that  our  process  is  lousy, 
first  of  all,  and  second,  the  timing  for 
a  50-percent  pay  raise  in  1989  is  terri- 
ble. 

We  should  as  Members  of  Congress 
this  year  be  providing  moral  leader- 
ship to  the  country  on  the  deficit 
question. 

But  how  will  we  be  able  to  do  that  if 
we  are  the  first  ones  at  the  public 
trough?  The  short  answer  is  that  we 
will  not  be  able  to. 

So  how  do  we  get  ourselves  out  of 
this  mess?  By  changing  the  process. 

First,  vote  down  the  pay  raise  that  is 
before  us  now. 

Second,  consider  a  pay  raise  under  a 
different  scenerio,  where  we  vote  on  it 
up  or  down  and  it  does  not  take  effect 
until  after  the  next  election. 


REJECT  THE  PAY  RAISE 

(Mr.  CALLAHAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CALLAHAN.  Mr.  Speaker,  I  rise 
to  implore  you  to  bring  the  activities 
of  the  House  into  the  light  of  public 
scrutiny  by  allowing  it  to  vote  to 
accept  or  reject  the  50-percent  pay 
raise  proposed  by  former  President 
Reagan. 

I  understand  that  some  Members  do 
not  desire  their  positions  to  be  known 


1678 


CONGRESSIONAL  RECORD— HOUSE 


February  6,  1989 


February  6,  1989 


CONGRESSIONAL  RECORD— HOUSE 


1679 


and  I  appreciate  the  sensitivity  of  this 
issue.  However,  I  am  opposed  to  this 
large  salary  increase  when  so  many 
beneficiaries  of  Federal  programs 
must  sacrifice  and  I  feel  strongly  that 
we  have  a  responsibility  to  record  our 
positions. 

It  is  simply  inconceivable  to  the 
American  people  that  a  recommenda- 
tion to  raise  congressional  pay  to 
$135,000  was  accompanied  by  a  propos- 
al to  eliminate  next  year's  COLA  for 
Federal  and  military  retirees.  They 
view  this  as  extremely  unfair  and  they 
are  right. 

The  issue  of  congressional  pay  has 
been  and  will  probably  always  be  a  po- 
litical nightmare.  This  is  true  regard- 
less of  one's  position.  We  are  viewed  as 
scoundrels  who  resort  to  sneaking  pay 
raises  through,  while  we  publicly  pro- 
test and  point  our  fingers  at  others.  It 
Ls  convenient  but  dishonest  to  avoid 
the  accountability  a  vote  entails.  But 
the  American  people  see  through  this 
process.  They  deserve  to  know  how 
their  Representatives  voted  because 
they  elected  us  to  make  these  hard  de- 
cisions. 

Let  us  show  some  guts  around  here 
and  schedule  a  vote. 


MEMBERS  WANT  OPPORTUNITY 
TO  VOTE  ON  PAY  RAISE 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RAVENEL.  Mr.  Speaker,  House 
rule  9  reads  in  vital  part,  "Questions 
of  privilege  shall  be.  first,  those  affect- 
ing the  rights  of  the  House  collective- 
ly, its  safety,  dignity,  and  the  integrity 
of  its  proceedings."  Mr.  Speaker,  by 
our  participation  in  this  shameful  pay- 
raise  conspiracy,  we  have  deservedly 
brought  down  on  this  House  the  dis- 
gust of  the  American  people,  99  per- 
cent of  whom  earn  less  than  we.  Mr. 
Speaker,  save  as  hopeful  seed  what 
remnant  of  dignity  and  integrity  we 
collectively  have  left  by  providing  us 
the  opportunity  to  vote  on  this  burn- 
ing issue.  Only  you,  Mr.  Speaker,  can 
save  us  from  ourselves. 


UMI 


D  1210 

PRAISING  THE  200TH  ANNIVER- 
SARY OF  THE  FIRST  CHINESE 
ARRIVAL  IN  HAWAII 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  AKAKA.  Mr.  Speaker,  as  we  cel- 
ebrate 200  years  of  Congress.  I  am 
proud  that  this  is  also  the  bicentennial 
of  the  first  arrival  of  Chinese  in 
Hawaii. 

In  1789,  they  sailed  from  Kwang- 
tung  or  Fuklen  as  carpenters  and 
smiths  on  European  trading  ships. 

King  Kamehemeha  the  Great  wel- 
comed these  skilled  craftsmen,  who 
were  followed  by  Chinese  business- 
men, technicians,  and  fanners. 

In  the  mid-19th  century,  thousands 
came  as  contract  laborers  in  our  sugar 
cane  fields.  They  worked  hard,  but 
dreamed  of  leaving  the  plantations  for 
a  better  life.  And  leave  they  did. 

They  struggled  for  equality,  and 
today,  Chinese  Americans  in  Hawaii 
are  leaders  in  business,  education,  and 
public  service. 

I  am  sure  that  this  year's  200th  an- 
niversary celebration  will  reinforce  the 
universal  qualities  by  which  Hawaii's 
Chinese  achieved  success:  reverence 
for  education,  hard  work  and  respect 
for  our  elders. 

Today  is  the  New  Year  of  the  Chi- 
nese throughout  Hawaii  and  the 
world.  It  is  also  designated  as  the  Year 
of  the  Snake. 

My  best  wishes  to  the  Chinese  and 
all  those  who  join  them  in  this  annual 
celebration. 

Kung  hee  fat  choy! 


HAS  THERE  BEEN  A 
REVELATION  OP  LIGHT? 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
want  to  make  very  clear  what  is  going 
on  here  today.  If  the  processes  or  rules 
of  the  House  are  followed,  we  are 
going  to  have  roUcall  vote  today.  I  am 
not  sure  whether  that  roUcall  vote  will 
be  on  a  motion  to  adjourn,  whether  it 
will  be  on  a  motion  to  table,  or  wheth- 
er it  will  be  on  a  privileged  motion 
that  this  Member  from  California  in- 
tends to  offer.  Hopefully  it  will  be 
found  to  be  privileged.  If  not,  then 
this  Member  would  seek  to,  with  all  re- 
spect, appeal  the  ruling  of  the  Chair 
on  which  we  would  get  a  rollcall  vote 
on  that. 

Whether  this  rollcall  vote  is  on  ap- 
pealing the  ruling  of  the  Chair  or 
whether  it  is  on  the  dilatory  mode  of 
moving  to  adjourn  or  moving  to  table, 
this  vote,  the  rollcall  vote  today,  will 
be  the  rollcall  vote  the  public  will  look 
to  as  to  whether  or  not  the  Members 
prefer  to  sustain  this  aberration  in  the 
process  that  exists  today;  namely, 
where  by  the  back  door  we  can  finesse 
our  way  into  adjusting  our  compensa- 
tion by  a  factor  of  50  percent.  The 
American  people  are  outraged  by  this. 

Since  my  Democrat  friends  along 
with  the  Speaker  were  in  Greenbrier 
this  weekend,  I  would  like  to  ask  the 
Speaker  whether  he  has  had  a  revela- 
tion of  light  not  unlike  that  which 
came  to  Saul  on  the  road  to  Damascus 
described  in  Acts  9,  verses  4  to  22.  If 
the  light  has  come,  maybe  Saul,  or 
rather  the  Speaker,  can  change  back 
Saul  to  Paul. 


PUBLIC  UNDERESTIMATES 
HYPOCRISY 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  I  do  not 
want  to  get  into  the  substance  of  the 
pay  raise  issue.  I  have  already  told  my 
constituents  what  I  will  do  if  it  passes. 

I  do  want  to  take  just  a  moment  to 
note  that,  lo  and  behold,  it  is  possible 
for  hjrpocrisy  even  to  reach  its  way  to 
the  floor  of  the  House.  The  Speaker  of 
the  House  has  taken  a  good  deal  of 
heat  over  the  last  few  weeks  because 
he  is  supposedly  refusing  to  allow  a 
vote  to  come  on  this  issue. 

Yet,  one  of  the  gentlemen  who 
spoke  within  the  last  10  minutes,  and 
in  that  speech  indicated  his  opposition 
to  a  pay  raise,  came  to  me  just  2  weeks 
ago  and  said,  "For  God  sake,  the 
Speaker  is  not  going  to  allow  a  vote,  is 
he?" 

I  would  simply  suggest  that  if 
anyone  in  the  public  really  believes 
that  they  will  get  an  honest  view  of 
where  people  are  standing  on  this  pay 
raise  issue  if  there  is  a  vote,  they 
greatly  underestimate  the  hypocrisy 
of  some  Members  who  from  time  to 
time  have  populated  this  body. 


I  think  we  will  vote  it  down.  But  let 
us  have  that  vote  and  let  us  be  real 
representatives  of  the  people. 


LET   US   BE   REAL   REPRESENTA- 
TIVES OF  THE  PEOPLE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WALKER.  Mr.  Speaker,  on  the 
issue  of  the  pay  raise,  there  is  plenty 
of  hypocrisy  to  go  around.  The  whole 
process  that  we  have  before  us  is  hy- 
pocriphal.  It  is  hypocriphal  for  this 
reason:  It  has  become  known  in  the 
public  as  "Vote  no  and  take  the 
dough." 

Mr.  Speaker,  we  were  sent  here  to  do 
better  than  that.  The  Senate  voted  on 
this  but  they  voted  up  or  down,  and 
we  ought  to  have  the  decency  to  do 
the  same  thing.  That  is  all  the  gentle- 
man from  California  is  going  to  ask 
here  today  is  that  we  actually  vote  on 
the  issue,  not  a  phony  vote  taken  a 
day  after  the  issue. 

I  cannot  believe  that  anybody  who  is 
writing  me  against  the  50-percent  pay 
raise  is  for  a  30-percent  pay  raise 
either.  We  ought  not  do  something 
that  is  that  kind  of  hypocrisy.  Let  us 
have  a  vote  before  the  issue,  a  real 
vote  up  or  down.  Let  us  tell  the  Ameri- 
can people  where  we  stand  on  the 
issue. 

I  think  the  House  will  vote  down  the 
pay  raise  because  we  understand  that 
in  America  today  where  people  are 
going  to  be  asked  to  make  sacrifices  of 
all  kinds,  we  cannot  lead  the  way  by 
taking  a  huge  increase  in  pay. 


TAXPAYERS  SHOULD  NOT  HAVE 

TO  SUBSIDIZE  MANSION 

MORTGAGES 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  GIBBONS.  Mr.  Speaker,  as  all  of  us 
know,  there  Is  a  big  letter  writing  campaign 
promoted  by  the  realtors  and  the  homebuild- 
ers  on  legislation  that  has  not  even  been  pro- 
posed concerning  the  deductibility  of  home 
mortgage  interest  for  tax  purposes.  At  this 
point  I  am  inserting  in  the  Congressional 
Record  an  editorial  of  Sunday,  February  5, 
1989.  of  the  St.  Petersburg  Times,  written  by 
its  distinguished  editorialist,  Martin  Dyckman. 
entitled  "Taxpayers  Shouldn't  Have  To  Subsi- 
dize Mansion  Mortgages." 

I  hope  all  of  my  colleagues  will  read  this 
very  well  reasoned  article  and  perhaps  they 
can  use  it  in  answering  some  of  their  realtors' 
and  homebuilders'  mail.  I  would  like  to  call 
this  article  particulariy  to  Marge  Roukema 
and  Les  Au(ioiN's  attention. 

Taxpayers  Shouldn't  Have  To  Subsidize 

Mansion  Mortgages 

(By  Martin  Dyckman) 

Each  week's  New  York  Times  Magazine 
contains  several  pages  of  real  estate  adver- 
tising appropriate  for  Inciting  revolutions.  If 
"five  elegant  rooms"  overlooking  Central 
Park  suit  one's  fancy,  they  are  $1,295,000. 
Or  perhaps  one  prefers  an  "exquisite  Eng- 
lish" in  Westchester  County  for  $1,775,000. 
A  six-bedroom  oceanfront  mansion  with  10 
baths  and  a  five-car  garage  is  available  at 
Boca  Raton  for  only  $6.5-million.  For  the 
thrifty,  there  is  a  Longboat  Key  condomini- 
um that  boasts  of  its  •towering  nine-story 
atrium  with  cascading  waterfalls  and  vi- 
brant tropical  foliage,"  where  residences 
with  views  of  both  the  Gulf  of  Mexico  and 
Sarasota  Bay  are  priced  as  low  as  $425,000. 

"Who  can  afford  these?"  my  wife  keeps 
asking. 

"I  don't  know."  I  say.  "but  I'll  tell  you 
who  helps  to  pay  for  them.  We  do." 

And  so  do  you. 

The  Internal  Revenue  Code  isn't  quite  as 
generous  as  It  used  to  be,  but  the  taxpayer 
is  still  allowed  to  deduct  the  interest  on  as 
much  as  $l-million  in  mortgage  debt  on  first 
and  second  homes.  Assuming  that  the  mort- 
gage interest  is  10  percent  and  the  taxpayer 
is  paying  the  same  28-percent  marginal  tax 
rate  as  most  of  the  middle  class,  that  view 
of  Central  Park  comes  with  a  public  subsidy 
worth  as  much  as  $28,000  a  year. 

Most  Americans  don't  even  earn  that 
much. 

The  mortgage  interest  deduction  is  so  pop- 
ular that  no  politician  wants  to  get  caught 
sounding  as  if  he  or  she  wants  to  repeal  it. 
None  that  I  know  of  does.  But  it  seems  that 
there  ought  to  be  a  few  more  of  them  with 
the  moral  courage  to  draw  the  lines  more 
fairly.  If  the  original  purposes  were  to  en- 
courage and  assist  ordinary  Americans  to 
buy  homes,  assisting  millionaires  to  buy 
mansions  is  a  perversion  of  that  intent. 
Anyone  who  can  afford  the  upkeep  on  a 
Central  Park  vista  has  no  business  asking 
the  taxpayers  to  help.  That's  all  the  more 


true  now  that  interest  on  student  loans, 
family  cars  and  other  consumer  debt  has 
been  made  nondeductible  in  order  to  save 
money  for  the  government. 

The  mansion  subsidy  is  as  bad  for  the 
economy  as  for  the  national  debt.  It's  one  of 
the  reasons  why  the  Reagan  tax  cuts  did 
not  produce  the  predicted  surge  in  new  in- 
dustrial capital.  Too  many  of  the  wealthy 
would  rather  invest  their  tax  cuts  in  splen- 
did homes.  As  the  Congressional  Budget 
Office  (CBO)  explains  it,  "The  high  Interest 
deduction  currently  allowed,  along  with  the 
other  tax  advantages  accorded  to  owner-oc- 
cupied housing,  shifts  investment  in  busi- 
nesses. This  shift  contributes  to  a  relatively 
low  rate  of  personal  saving  and  investment 
in  business  assets  in  the  United  States  com- 
pared with  other  developed  countries  that 
do  not  allow  such  large  mortgage  and  con- 
sumer interest  deductions." 

As  the  CBO  also  points  out,  billions  of  dol- 
lars in  new  tax  revenue  could  be  squeezed 
out  of  the  mortgage  deduction  without  caus- 
ing any  pain  to  most  taxpayers.  Setting  a 
limit  of  $12,000  per  single  return  or  $20,000 
on  a  joint  return  would  net  $3-bUlion  a  year 
by  1993  and  a  total  of  $10.3-billion  from  now 
to  then.  Assuming  interest  of  10  percent,  no 
couple  with  a  mortgage  balance  under 
$200,000  would  have  anything  to  worry 
about. 

"This  option,"  says  the  CBO.  would  affect 
less  than  one-half  of  one  percent  of  taxpay- 
ers. It  would  retain  the  basic  incentive  of 
home  ownership  but  would  not  subsidize  the 
luxury  component  of  the  most  expensive 
homes  and  vacation  homes.  Because  the 
caps  are  higher  than  the  deductions  now 
taken  by  virtually  all  taxpayers,  they  would 
cause  a  minimum  of  disruption  to  home 
prices  and  home  building." 

Another  option  suggested  by  the  CBO 
could  pick  up  $14.5-billion  a  year  by  1993, 
and  $55.6-billion  between  now  and  then,  by 
limiting  the  deduction  to  15  percent  of  in- 
terest paid,  which  is  the  value  to  taxpayers 
in  the  lowest  bracket.  Don't  expect  Con- 
gress ever  to  think  seriously  about  that  one, 
since  it  would  affect  about  half  the  taxpay- 
ers. A  third  option,  high  in  symbolic  value 
but  negligible  in  projected  revenue  at  only 
$600-million  a  year,  is  to  phase  out  the  de- 
duction for  second  homes. 

Congress  isn't  showing  any  sign  of  want- 
ing to  consider  even  the  easy  option,  howev- 
er, and  with  members  of  a  new  Republican 
administration  scouring  the  exorbitant  real 
estate  markets  of  Georgetown.  McLean  and 
Potomac,  President  Bush  isn't  likely  to  be 
proposing  it. 

Nonetheless,  the  real  estate  and  mortgage 
industries  ase  waging  a  public  scare  cam- 
paign that  aims  to  make  sure  the  thought 
never  even  crosses  congressional  minds.  But 
they're  not  telling  the  public  any  of  the  rea- 
sons why  it  should. 

With  the  1988  interest  statement,  for  ex- 
ample, our  mortgage  company  took  pains  to 
warn  us  that  "Congress  is  considering  limit- 
ing the  amount  of  interest  you  may  deduct 
on  your  federal  income  tax  return  in  order 
to  raise  tax  revenues  .  .  . 

"If  you  are  concerned  about  new  restric- 
tions or  lower  limits,  please  contact  your 
U.S.  senators  and  representatives  to  express 
your  opposition  to  any  more  tampering  with 
the  mortgage  interest  deduction." 

I  suspect  the  president  of  BancBoston 
Mortgage  Corporation  might  have  some- 
thing to  lose  by  a  $20,000  mortgage  interest 
deduction  limit,  but  we  surely  don't,  and 
neither  do  99.9  percent  of  the  rest  of  Amer- 
ica. We  all  would  have  something  to  gain,  as 


a  matter  of  fact,  from  removing  a  little 
more  of  that  mountainous  national  debt 
America's  children  are  about  to  inherit. 

This  week,  as  it  happens.  Bush  is  expected 
to  ask  Congrress  for  more  tax  cuts  for  the 
rich,  supposedly  to  stimulate  investment. 
Sure.  The  day  he  get*  them,  just  watch  the 
price  tags  on  those  luxury  homes  go  up. 


AT  LEAST  FIVE  THINGS  ARE 
WRONG  WITH  PROPOSED  PAY 
RAISE 

(Mr.  NIEL£ON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
there  are  at  least  five  things  wrong 
with  this  pay  raise.  We  all  know  what 
they  are. 

First,  it  sets  the  wrong  example 
when  we  are  trying  to  reduce  the 
budget  deficit:  second,  50  percent  is 
way  out  of  line  with  the  2  percent  we 
are  offering  civil  service  workers  and  4 
percent  for  Social  Security  recipients: 
third,  it  is  a  cowardly  way  to  attach  it 
to  the  judiciary  and  executives  to  use 
it  as  a  lever  to  get  our  raise:  fourth,  we 
do  it  without  a  vote  in  a  very  cowardly 
way. 

Mr.  Speaker,  it  seems  to  me  we 
should  wait  2  years  before  any  pay 
raise,  and  we  had  one  2  years  ago 
which  itself  was  controversial.  We 
should  wait  until  a  congressional  elec- 
tion intervenes. 

Mr.  Speaker,  I  have  a  letter  ad- 
dressed to  the  Speaker  which  I  will 
insert  in  the  Record.  Also  received  in 
my  office  was  a  petition  along  with 
7,000  signatures  expressing  indigna- 
tion over  the  refusal  to  allow  Members 
to  vote  on  the  salary  increase. 

The  letter  follows: 

Provo,  ut, 
February  3,  1989. 
Mr.  Jim  Wright, 

Speaker,  House  of  Representatives,  c/o  Rep- 
resentative Howard  Nielson,  and  Utah 
Congressional  Delegation. 

Dear  Mr.  Speaker.  There  was  a  time  when 
members  of  the  largest  legislative  body  of 
the  United  States  was  presided  over  by  an 
individual  whose  personal  and  professional 
interest  was  devoted  solely  to  the  best  inter- 
ests of  the  constituents  he  served.  During 
his  years  as  Speaker  of  the  House,  he 
worked  closely  with  his  colleagues  to  assure 
the  American  people  had  a  voice  in  their 
own  affairs.  This  individual  will  be  long  re- 
membered as  a  true  statesman,  one  whose 
voice  will  long  echo  through  the  chaml)ers 
in  which  he  sat.  His  name— Sam  Raybum. 
not  long  ago  your  predecessor. 

There  was  also  a  time,  when  a  congress- 
man from  the  sUte  of  New  York,  was  ban- 
ished from  the  House  of  Representatives, 
partly  liecause  he  had  misused  his  office  in 
the  pursuit  of  financial  gain.  He  will  long  be 
rememl)ered  as  a  politician  who  put  the  in- 
terests of  the  people  who  had  elected  him 
behind  him,  and  sought  to  use  his  office  for 
sordid  and  unstatesmanlike  purposes.  His 
name— Adam  Clayton  Powell.  This  expul- 
sion occurred  at  a  time  when  Congress  still 
had  an  internal  code  of  ethics,  which  was 
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enforced  from  within,  and  which  evoked  the 
confidence  of  the  American  people. 

In  the  years  since  Raybum  and  Powell, 
the  Integrity  of  government  has  become 
tainted  as  a  result  of  Watergate.  Iran- 
Contra,  the  scandals  of  the  Reagan  years. 
and  so  on.  Somewhere  in  the  midst  of  these 
episodes  and  others  similar  to  them,  the 
voice  of  Sam  Raybum  has  become  muted,  as 
has  the  confidence  of  the  American  People. 
Behavior  which  brought  about  the  expul- 
sion of  Representative  Powell  has  now 
become  commonplace,  as  leaders  of  the 
House  of  Representatives  perpetuate  a  pay 
raise  at  a  time  and  under  circumstances 
that  would  make  Speaker  Raybum  tum 
over  in  his  grave  and  which  would  make 
Representative  Powell  appear  to  be  a  candi- 
date for  sainthood. 

At  a  time  when  a  drug  epidemic  gnaws  at 
the  very  fiber  of  society,  at  a  time  when 
massive  deficits  seek  to  threaten  the  well 
being  of  my  four  year  old  boy  (possibly  even 
throughout  his  adulthood),  at  a  time  when 
the  rapidly  growing  aged  population  is  being 
stripped  of  their  dignity  and  independence 
because  they  cannot  afford  decent  housing 
or  health  care— you,  the  Speaker  of  the 
House  and  many  of  your  associates,  are 
seeking  to  fUl  your  pockets  and  pension  ac- 
counts at  the  cost  of  the  public.  The  cost  is 
financial  and  one  of  confidence.  You  have 
supported  this  payraise  of  yours  at  a  time 
when  so  many  like  myself,  struggling  with  a 
young  family  are  scared  at  what  the  next 
four  years  may  bring  unless  this  deficit  is 
curbed,  and  unless  other  priorities  are  ad- 
dressed. In  case  you  have  forgotten,  when 
folks  in  the  private  sector  want  a  pay  raise. 
they  must  meet  certain  expectations. 

til.  Speaker,  we  the  American  people 
expect  you  to  place  your  own  interests 
aside,  place  aside  partisan  strategy,  remem- 
ber who  sent  you  to  Washington,  and  on 
what  premise.  Many  of  us  are  hurting,  the 
vast  majority  of  us  are  fast  losing  confi- 
dence In  our  Government,  simply  because 
our  ix>cketbooks  and  our  respect  for  you  has 
been  robbed  in  much  the  same  way  a  cun- 
ning thief  absconds  with  all  that  is  dear  to 
one  who  is  defenseless. 

If  your  priorities  and  your  allegiance  is 
not  to  the  challenges  of  bringing  America 
back  on  course,  in  a  united  and  a  lasting 
manner,  then  my  only  wish  for  you  would 
be  to  follow  the  same  course  that  befalls 
those  who  do  not  perform  the  level  of  ex- 
pectation alluded  to.  In  the  real  world,  non 
performers  are  dismissed  or  forced  to  resign. 
You  have  obviously  pulled  the  wool  over  the 
eyes  of  those  in  your  Congressional  District. 
but  when  the  vast  majority  of  polls  taken  in 
recent  weeks  speak  loudly  that  you  have 
chosen  to  ignore  the  wishes  of  the  public. 
then  I  do  believe  measures  ought  to  be 
taken  to  remove  you  from  your  position  as 
Speaker,  and  to  have  you  banished,  as  was 
Representative  Powell. 

In  those  footsteps  do  you  wish  to  walk  Mr. 
Speaker— Raybum  or  Powell?  As  your  ac- 
tions have  spoken  louder  than  your  smooth 
rhetoric,  I  am  asking  my  Congressional  Del- 
egation to  take  measures  to  have  you  for- 
mally censured  on  the  Floor  of  the  House, 
to  have  this  pay  raise  declined  retroactive, 
at  least  until  the  deficits  have  been  resolved 
and  until  dramatic  progress  has  been  made 
in  toward  combating  the  drug  problem.  You 
have  dealt  a  severe  blow  to  the  integrity  of 
that  office  you  hold,  for  you  have  not  even 
had  the  courage  to  bring  this  issue  to  a  vote. 
It  is  obvious  that  a  statesman  no  longer  pre- 
sides over  the  U.S.  House  of  Representa- 
tives—it is  presided  over  by  a  greedy  politi- 


cian,   who    represents    his    own    interests 
rather  than  the  voters. 

I  cannot  help  but  think  that  President 
Reagan  may  have  had  an  ulterior  motive  of 
his  own  when  he  approved  this  pay  raise. 
Throughout  his  administration,  he  placed 
the  blame  for  the  deficits  on  the  shoulders 
of  Congress,  the  appropriating  body  of  gov- 
ernment. He  made  many  statements  to  the 
effect  that  Congress  is  not  interested  in 
curbing  the  deficit.  I  do  believe  the  former 
President  has  called  your  bluff.  All  at  our 
expense. 

Get  the  job  done  first  Jim  Wright,  then 
let's  talk  about  a  raise.  If  you  aren't  com- 
mitted to  the  people  who  put  you  where  you 
are.  then  get  the  hell  out  of  Washington 
and  let's  get  some  more  persons  like  Howard 
Nielson  who  truly  care  about  their  people. 
All  the  people.  We,  the  people. 

Or  has  the  government  of  the  people,  by 
the  people  and  for  the  people  become  the 
government  of  the  deficits,  of  the  pay  raise 
and  of  the  pensions? 
Respectfully, 

Michael  L.  Benedict. 
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CONGRESSIONAL  INDIFFERENCE 
TO  WILL  OP  THE  PEOPLE 

(Mr.  COBLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COBLE.  Mr.  Speaker,  indiffer- 
ence at  times  is  more  offensive  than 
open  and  notorious  antagonism.  This 
body,  the  people's  House,  if  you  will,  is 
guilty  of  indifference  and  ignoring  the 
universal  plea  of  the  American  people 
in  calling  for  a  vote  on  the  proposed 
salary  increase  issue. 

This  House  is  turning  a  deaf  ear. 
This  House  is  turning  a  blind  eye  to 
Americans  by  our  indifference.  Ameri- 
cans are  begging  us  to  record  our  vote 
on  this  delicate  issue.  Is  this  asking 
too  much? 

We  wonder  in  amazement  why  the 
American  citizenry  has  little  respect 
for  the  U.S.  Congress. 


TRIBUTE  TO  BRENT  JACOBSON 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker,  this 
Nation  has  just  inaugurated  its  41st 
President  and.  fast  on  his  heels,  we  are 
the  bicentennial  Congress.  The  atten- 
tion of  the  Nation  is— and  should  be— 
focused  on  these  events.  Indeed  they 
are  high  points  of  our  public  life. 

Yet.  I  would  like  to  ask  that  we 
pause  for  a  moment  to  consider  an- 
other, less  publicized  event:  the  contri- 
bution of  one  heroic  man.  Brent  Ja- 
cobson,  originally  from  Utah,  but  re- 
siding in  Idaho. 

On  Thursday.  January  12.  Brent  Ja- 
cobson.  an  employee  of  the  U.S.  Forest 
Service,  made  the  ultimate  contribu- 
tion to  the  public  welfare  and  safety. 

The  suspects  of  a  violent  burglary 
near  Sandpoint.  ID.  had  escaped  into 
the  nearby  forest,  leaving  fear  in  the 
hearts  of  the  townspeople.  A  manhunt 
was  organized  using  local  sheriff's  dep- 
uties and  the  FBI,  but  no  one  seemed 
to  know  the  forest  well  enough  to 
track  the  suspects. 

That  was  where  Brent  Jacobson 
came  in.  As  a  fire  control  and  law  en- 
forcement officer  of  the  U.S.  Forest 
Service,  he  knew  the  terrain  better 
than  most,  and  volunteered  to  lead  the 
manhunt. 

The  suspects  were  finally  appre- 
hended, but  only  after  Brent  gave  the 
ultimate  contribution:  his  life. 

Mr.  Speaker,  I  ask  that  we  consider 
the  heroism  that  was  involved  here. 
Brent  Jacobson  knew  the  danger  that 
such  a  manhunt  posed,  yet  he  still  vol- 
unteered to  lead  it.  His  family  should 
be  proud  because  his  contribution  to 
justice  and  the  public  good  will  not 
soon  be  forgotten. 


VOTE  ON  THE  PAY  RAISE 

(Mr.  KOLBE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KOLBE.  Mr.  Speaker,  today  is 
our  last  opportunity.  The  American 
people  know  the  charade  that  is  being 
played  out  here  this  week  in  the 
House  of  Representatives.  Either  we 
vote  today,  the  last  session  before  the 
50-percent  pay  increase  goes  into 
effect,  or  we  will  be  faced  with  ex- 
plaining this  pay  increase  to  those  we 
represent,  the  Aemrican  people. 

Everyone  in  the  House  knows  what 
those  people  think.  We  were  sworn  in 
January  3  and  there  has  been  ample 
opportunity  for  us  to  have  a  vote  on 
this  issue.  Let  us  not  miss  this  last  op- 
portimity. 

Good  arguments  can  be  made  for  a 
pay  increase,  but  no  good  argument 
can  be  made  for  the  way  we  are  doing 
it  here.  It  is  more  than  just  the  mil- 
lions of  dollars  involved  in  paying  our 
salaries.  It  is  the  psychological  effect 
this  pay  increase  will  have  on  our  abil- 
ity to  hold  the  line  on  taxes  and 
spending,  to  look  our  constituents  in 
the  eye  and  tell  them  there  will  be  no 
increase  in  the  programs  that  affect 
them. 

Today,  Mr.  Speaker,  let  us  begin  a 
new  chapter  of  honesty  and  integrity 
for  the  House.  Let  us  stand  up  and  be 
counted  on  the  subject  of  a  pay  in- 
crease for  ourselves. 


AFGHANISTAN 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  a  dramatic  change  in  the 
course  of  history  is  taking  place,  and 


no.  I  am  not  talking  about  this  horri- 
ble 51-percent  pay  increase.  I  am  talk- 
ing about  the  fact  that  we  have  in  the 
past  9  years  witnessed  a  horrible  war 
in  south  Asia  with  the  Communist  in- 
vasion of  Afghanistan  which  began  on 
December  27,  1979. 

We  have  gotten  reports  that  this 
war  is  coming  to  an  end  and.  in  fact, 
the  last  of  the  Soviets  troops  are 
about  to  withdraw.  We  have  to  be  very 
vigilant  as  we  look  at  that  issue,  Mr. 
Speaker.  There  are  a  number  of  con- 
cerns which  we  must  address. 

First,  there  are  still  some  20  million 
landmines  on  ground  in  Afghanistan 
and  the  world's  largest  population  of 
refugees  is  preparing  to  enter  from 
Pakistan  and  Iran.  We  must  work  to 
insure  that  those  landmines  are  re- 
moved. 

We  must  also  do  everything  that  we 
possibly  can  to  insure  that  the  alliance 
sticks  together.  Having  sacrified  for  9 
years  we  have  to  do  what  we  can  to 
keep  them  together,  Mr.  Speaker,  now 
that  we  have  seen  that  the  govern- 
ment of  Najibullah  is  illegitimate,  as  it 
is  a  success  as  we  see  this  government 
about  to  fall. 


would  not  have  to  make  from  their 
own  salaries,  but  instead  either  from 
the  pay  raise  or  money  to  them  from 
lobbyists  in  the  form  of  so-called  hon- 
oria. 


before  we  get  on  to  deal  with  the  real, 
serious  issues  that  this  Nation  faces. 


WHO  IS  TO  BLAME  FOR  PAY 
RAISE  PREDICAMENT? 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  JACOBS.  Mr.  Speaker,  I  think 
what  we  have  witnessed  in  the  last  sev- 
eral days  is  a  conspicuous  example  of 
"who"  is  right  rather  than  "what"  is 
right.  I  doubt  seriously  that  anyone  in 
this  body  would  ask  me  to  take  a  back 
seat  on  the  question  of  opposing  exces- 
sive compensation  for  Members  of 
Congress.  I  am  as  outraged  as  others 
about  this  proposed  pay  raise. 

I  served  when  I  was  18  years  old  in 
infantry  combat  and  received  a  10-per- 
cent disability  from  it.  My  pay  in  the 
Marine  Corps  was,  in  today's  dollars. 
$6,000  per  year.  And  I  would  rather 
serve  in  this  congressional  job  at  that 
salary  than  in  that  job  at  the  present 
salary,  speaking  of  comparative  worth. 

However,  the  capacity  for  the  Ameri- 
can public  to  be  outraged  by  this  is  ex- 
ceeded only  by  the  permissiveness  of 
the  American  public  in  its  attitude 
toward  the  person  who  proposed  this 
pay  raise  in  Congress:  Ronald  Wilson 
Reagan,  who  in  his  8  years  in  the 
White  House  tripled  the  expense  to 
the  American  taxpayers  of  operating 
the  White  House,  and  who  upon  leav- 
ing the  White  House  accepted  a  per- 
sonal gift  from  people  who  may  have 
been  affected  by  his  decisions  in  office 
of  $2  million. 

I  am  outraged,  not  by  "who"  but  by 
"what",  and  I  predict  that  in  this  case 
the  tradition  in  the  House  will  prevail. 
That  tradition  is  "vote  no  and  take  the 
dough,"  even  in  the  form  of  contribu- 
tions   to    charities    which    Members 


PAY  RAISE  VOTE 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker,  I  am  dis- 
mayed and  disappointed  that  we  have 
not  met  the  issue  of  our  pay  raise  head 
on.  We  are  supposed  to  be  the  House 
of  the  people— we  are  supposed  to  be 
responsive  to  the  views  of  our  con- 
stituents. Most  of  my  colleagues  have 
constituents  like  the  people  in  south- 
west Florida  who  are  saying  "we  don't 
approve  of  this  pay  raise  and  we  sure 
don't  like  the  way  you're  doing  it."  I 
agree  with  my  constituents. 

As  a  freshman  I  have  inherited  a 
system  that  allows  us  to  give  ourselves 
more  money  without  having  to  say  we 
want  more  money.  It's  a  system  that 
makes  us  completely  unaccountable. 
It's  a  system  that  is  wrong.  It's  a 
system  that  erodes  the  credibUity  of 
this  House.  And  it's  a  system  that 
should  be  changed. 

Well,  we  have  the  opportunity  today 
to  change  that  system.  There  is  still 
time  for  us  to  vote  on  the  pay  raise- 
before  it  goes  into  effect.  We  owe  it  to 
the  American  people  to  let  them  know 
where  we  stand.  We  owe  it  to  ourselves 
and  to  this  institution  to  record  a 
vote— not  a  symbolic  vote,  but  a  vote 
that  counts.  I  would  like  to  record  my 
vote  on  the  pay  raise  as  "no." 


MEMBERS  SHOULD  VOTE  ON 
PAY  RAISE 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
do  not  know  what  our  level  of  pay 
ought  to  be,  and  I  am  one  of  those 
Members  who  does  not  even  think  we 
should  vote  on  it.  I  think  it  is  a  con- 
flict of  interest. 

But  I  have  to  tell  my  colleagues  I 
think  there  is  something  very  wrong 
in  a  50-percent  raise  at  one  time,  and  I 
think  there  is  something  very,  very 
wrong  in  a  process  that  has  us  here  on 
Monday  because  we  have  decided  we 
are  not  going  to  have  a  session  on 
Tuesday  and  Wednesday.  And  there  is 
something  very,  very,  very  wrong  in  a 
process  that  suggests  that  a  vote  on 
Thursday  to  lower  the  raise  to  30  per- 
cent is  somehow  credible  with  the 
American  people. 

Our  level  of  pay  may  be  open  to 
proper  public  debate.  But  the  process 
that  we  are  under  this  week  will  de- 
stroy any  credibility  of  this  Congress 
in  the  eyes  of  the  American  people 


CONGRESS  MUST  DEAL  UP 
FRONT  WITH  PAY  RAISE 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
one  of  the  previous  speakers  this 
morning  talked  about  our  past  Presi- 
dent, Ronald  Reagan,  and  somehow 
indicated  that  he  was  to  blame  for  the 
situation  we  find  oun  ilves  in.  It  is 
true  that  the  commissi  >n  recommend- 
ed a  50-percent  increase.  It  is  true  that 
the  previous  President  proposed  that 
to  Congress.  But  that  is  where  it  is. 

It  is  in  our  lap  now.  It  is  our  duty  to 
deal  with  it,  and  there  is  absolutely  no 
question  in  my  mind,  nor  is  there  any 
question  in  the  mind  of  any  Member 
of  this  House  that  we  should  vote  on 
it. 

I  would  urge  the  Members  of  this 
House  to  allow  a  vote,  the  Speaker  to 
allow  a  vote  so  that  we  can  go  on 
record  whether  we  are  for  that  in- 
crease or  against  it. 

I  would  second  the  conunents  of  the 
gentleman  from  Iowa  [Mr.  Tauke] 
this  morning  when  he  indicated  that 
what  we  should  do  is  to  change  the 
law  so  that  no  pay  raise  goes  into 
effect  until  after  the  next  congression- 
al election.  That  is  what  James  Madi- 
son proposed  200  years  ago.  That  is 
what  25  States  have  endorsed  and  rati- 
fied as  a  constitutional  amendment, 
and  I  think  that  is  what  we  should  do. 

Let  us  have  a  vote,  Mr.  Speaker,  and 
let  us  vote  on  this  pay  raise. 


rise  in  opposi- 
and  intend  to 


OPPOSITION  TO  PAY  RAISE 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker, 
tic  to  the  motion  to  adjourn, 
vote  against  adjournment 

I  am  taking  this  position  as  a  means  of 
making  clear  my  opposition  to  a  50-percent 
pay  increase,  and  to  encourage  the  leadership 
to  make  sure  that  a  pay  raise  does  not  take 
effect  without  a  vote  of  this  body. 

While  I  understand  that  salaries  must 
remain  competitive  in  order  to  attract  qualified 
people  to  government  service,  I  believe  that 
any  pay  raise  should  be  reasonable.  A  50-per- 
cent pay  increase  is  noX  reasonable.  More- 
over, it  comes  at  ttie  wrong  time  and  sends 
the  wrong  signal  to  the  American  public.  With 
a  Federal  budget  deficit  in  excess  of  $140  bil- 
lion, Ck)ngress  should  be  providing  leadership 
in  reducing  Federal  spending  and  getting  our 
fiscal  house  in  order. 
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As  (ffficuK  as  it  may  be.  Congess  must 
come  to  grips  witti  ttie  salary  increase  issue  in 
«  straightfofward  fashion.  We  must  recognize 
ttwt  following  a  procedure  wtiich  allows  the 
raise  to  effect  t>y  default  will  simply  be  viewed 
by  the  American  people  as  cowardly. 

I  am  hopeful  that  our  leadership,  which  has 
struggled  long  and  hard  to  do  the  right  thing 
on  this  issue,  will  recognize  that  a  vote 
against  adjournment  reflects  the  sentiment  of 
this  body  on  the  pay  raise  and  will,  according- 
ly, schedule  an  up-or-down  vote  on  the  issue. 


CX)NGRESSIONAL  PAY  RAISE 

(Mr.  MILLER  of  Washington  asked 
and  was  given  pennission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  on  the  subject  of  the  congres- 
sional pay  raise,  we  have  seen  in  this 
body  an  effort  to  avoid  a  vote,  and 
then  we  saw  an  effort  to  have  a  secret 
vote.  Now  we  see  an  effort  to  conduct 
a  contrived  vote  after  the  fact. 
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Mr.  Speaker,  I  believe  we  should 
take  an  up  or  down  vote  on  this  issue, 
face  up  to  it.  This  is  a  representative 
body  of  the  world's  leading  democracy 
and  we  should  start  acting  like  it. 


LET  US  VOTE  ON  SENATE 
RESOLUTION  7 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERGER.  Mr.  Speaker,  when  I 
was  in  northern  California  meeting 
with  my  constituents  this  past  week- 
end they  made  it  loud  and  clear  to  me 
that  they  demand  the  Congress  to 
vote  on  the  pay  raise  and  that  they 
expect  that  vote  to  be  a  resoimding 
"no." 

I  agree  with  their  sentiments  whole- 
heartedly. In  a  few  minutes  we  will 
have  an  opportunity  to  decide  whether 
or  not  to  act  on  the  Senate  Resolution 
7,  legislation  passed  in  the  Senate  last 
week  to  repeal  the  pay  raise.  I  believe 
we  should  consider  this  resolution  be- 
cause it  will  be  the  only  genuine  op- 
portunity we  have  to  block  the  raise. 

Let  us  remember  that  we  are  repre- 
sentatives of  the  people  and  let  us  do 
what  they  are  demanding;  let  us  block 
the  pay  raise  today. 


Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, it  has  been  said  somewhat  unkindly 
of  the  U.S.  Congress  that  it  is  the 
greatest  collection  of  super  egos  found 
in  any  body  in  the  world  and  that 
arises  out  of  the  fact  that  so  frequent- 
ly the  Members,  some  Members,  talk 
as  if  the  entire  universe  revolved 
aroimd  the  importance  of  their  incum- 
bency in  office. 

As  chairman  of  the  committee  with 
responsibility  for  the  entire  Federal 
work  force,  it  sickens  me.  frankly,  Mr. 
Speaker,  to  hear  all  of  these  egotisti- 
cal chest  beaters  on  both  sides  getting 
up  here  talking  about  how  they  want 
to  vote  to  give  their  pay  away  and  not 
one  thought  about  the  fact  that  we  do 
not  have  people  to  carry  out  our  prom- 
ise to  do  research  on  AIDS;  we  do  not 
have  people  to  finish  the  project  of 
getting  the  Space  Program  back  on 
track;  we  do  not  have  people  who 
should  be  there  doing  research  on 
cancer;  we  do  not  have  them  because 
we  have  25,000  positions  that  require  a 
master's  degree  or  a  graduate  degree 
that  sit  unfilled  because  we  cannot 
compete  with  even  the  smallest  re- 
search colleges  for  that  kind  of  per- 
sormel. 

Now  I  do  not  hear  anybody  saying 
"While  I  am  bravely  asking  my  con- 
stituencies to  annoint  me  for  being 
willing  to  put  on  a  crown  of  thorns 
and  either  tiu^  down  or  give  back  my 
pay,  I  have  no  thought  at  all  about 
the  fact  that  the  promises  we  make  to 
fight  drugs,  to  do  research  into  the 
killing  illnesses  of  this  country  is  lan- 
guishing over  there  because  we  do  not 
have  the  courage  to  put  the  resources 
where  our  politics  has  been  mouthed." 


UMI 


WE  HAVE  25,000  POSITIONS  UN- 
FILLED BECAUSE  WE  CAN'T 
COMPETE  WITH  RESEARCH 
COLLEGES 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


MEMBERS  SHOULD  SET  EXAM- 
PLE FOR  TRUST,  NOT  SELF-IN- 
DULGENCE 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
rise  to  join  my  colleagues  in  opposition 
to  the  proposed  congressional  pay 
raise.  How  can  we  in  good  conscience 
permit  a  51-percent  increase  to  go  for- 
ward at  this  time.  We  are  supposed  to 
set  the  example  for  trust  and  good 
judgment  not  be  the  example  for  self- 
indulgence  and  poor  taste. 

As  one  who  has  sponsored  and  co- 
sponsored  a  series  of  measures  aimed 
at  changing  the  automatic  manner  in 
which  this  raise  Is  supposed  to  take 
place,  I  call  upon  the  leadership  to 
permit  this  matter  to  come  to  a  vote 
before  the  salary  increase  goes  into 
effect  on  Wednesday. 


REQUEST  TO  OFFER 
PRIVILEGED  MOTION 

DANNEMEYER.  Mr.  Speaker,  I 
a  privileged  resolution  at  the 


Mr. 
have 
desk. 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  gentleman  from  Califor- 
nia [Mr.  Fazio]  is  recognized. 

The  gentleman  from  California  [Mr. 
Dannebceyer]  will  allow  the  1-minute 
speeches  to  be  requested,  as  is  the 
normal  order  of  the  House. 


COUR- 
TRULY 


CONGRESS  LACKS  THE 
AGE  TO  DEAL  WITH  A 
NATIONAL  DILEMMA 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  if  I  were  to 
permit  myself  some  anger  out  of  frus- 
tration I  guess  I  would  focus  on  my 
colleagues  who  come  into  the  well 
today  to  get  whole  with  the  folks  back 
home,  to  let  them  know  in  clear  and 
imcertain  terms  that  they  did  not 
want  this  pay  raise.  But  I  am  not 
angry  and  frustrated  as  much  as  sad- 
dened by  the  lack  of  self-respect  that 
pervades  this  institution  because  as  we 
sit  here  we  all  know  that  deep  in  our 
hearts  if  there  were  a  way  for  it  to 
happen  without  oiu-  being  accomplices 
we  would  take  that  50-  or  that  30-per- 
cent increase  in  pay  and  apply  it  to 
those  college  educations  for  our  kids 
or  to  take  care  of  the  other  needs  that 
we  as  individuals  have  with  our  fami- 
lies. 

It  is  not  as  important,  frankly,  as 
the  raise  was  to  the  executive  and  ju- 
dicial branches.  You  know,  the  aver- 
age executive  manager  in  Reagan's  ad- 
ministration served  for  2  years,  did  not 
even  have  time  to  understand  the  job 
before  he  or  she  left.  The  judges  who 
have  been  appointed  under  this 
Reagan  administration  are  soon  going 
to  have  their  chUdren  in  school  and 
they  are  going  to  be  leaving  and 
making  vacancies  for  others. 

This  is  not  a  partisan  or  ideological 
problem.  It  is  a  lack  of  courage  that 
exists  in  this  Congress  to  deal  with  a 
truly  national  dilemma.  And  if  we  are 
not  willing  to  get  on  top  of  it  somehow 
in  a  bipartisan  manner  in  the  next  2 
years,  this  wUl  fester  and  once  more 
pervade  and  perhaps  ruin  another  ses- 
sion of  Congress. 


HONORARIA  AND  THE  GRAND- 
FATHER CLAUSE  SHOULD  BE 
DEALT  WITH 

(Mr.  CLEMENT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLEMENT.  Mr.  Speaker,  I  have 
been  here  1  year.  I  love  the  U.S.  House 


of  Representatives.  It  is  a  great  insti- 
tution. It  means  a  lot  to  all  of  us. 

I  am  not  for  a  51-percent  raise,  do 
not  expect  one  in  1  year's  period  of 
time.  But  I  also  know  that  the  package 
is  a  little  bit  larger  than  just  increas- 
ing pay  for  Members  of  Congress. 

What  about  the  honoraria?  You 
know  and  I  know  there  have  been 
many  abuses  of  the  honoraria.  I  am 
not  proud  of  it.  I  do  not  think  any  of 
us  should  be. 

What  about  the  grandfather  clause, 
about  Members  of  Congress  who  can 
put  campaign  funds  and  convert  them 
to  private  use?  That  has  truly  been 
abused. 

We  have  seen  Senator  Tower,  now 
being  talked  about  as  Secretary  of  De- 
fense, put  $1  million  in  his  pocket  be- 
cause of  this  particular  provision. 

We  saw  St  Germain  in  the  last  30 
days  of  his  election  cancel  half  of  his 
campaign  budget,  put  that  money  into 
this  pocket. 

Let  us  look  at  the  total  picture 
rather  than  part  of  the  picture.  I  do 
not  expect  a  51 -percent  raise.  I  do 
think  we  should  have  a  recorded  vote. 
But  there  is  a  bigger  question  in  every- 
one's minds  concerning  this  issue.  I 
think  we  should  look  at  all  issues,  not 
just  what  Members  of  Congress  ought 
to  be  compensated  for,  because  the 
cost  of  living  is  very  high  in  Washing- 
ton, DC. 


those  of  you  who  get  up  here  and  dem- 
agog this  issue  and  whip  it  to  death 
and  think  that  you  are  going  to  be  Mr. 
Popular  or  Ms.  Populsu-  in  your  dis- 
trict, I  am  going  to  watch  who  you  are 
and  I  am  going  to  tell  your  constitu- 
ents if  you  take  that  pay  raise,  wheth- 
er it  is  10  percent,  20  percent  or  30 
percent;  because  to  talk  against  the 
pay  raise  and  then  keep  it  would  be 
hypocritical  and  unbecoming  a 
Member  of  Congress. 


IT      IS      HYPOCRISY      TO      TALK 

AGAINST  THE  PAY  RAISE  AND 

TAKE  IT 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarlcs.) 

Mrs.  BOXER.  Mr.  Speaker,  there  is 
an  expression,  my  friends,  that  goes 
something  like  "certain  issues  separate 
the  men  from  the  boys,  the  women 
from  the  girls."  And  this  is  one  of 
those  issues. 

And  I  feel  very  proud  that  I  am  a 
person  who  has  stood  up  before  my 
constituency  and  I  said  "I  can't  set  my 
own  pay.  It  is  a  conflict  of  interest."  I 
did  it  when  I  was  on  the  local  board  of 
supervisors.  It  was  untenable  and  un- 
comfortable. 

So  when  I  came  into  office  I  said, 
"Let  a  commission,  separate  and  apart 
from  this  institution,  people  picked 
from  the  private  sector,  not  involved, 
set  my  pay." 

I  think  that  is  a  sensible  position. 
We  do  not  know  whether  the  commis- 
sion is  going  to  increase  our  salaries, 
decrease  it,  or  suggest  we  do  away  with 
honoraria. 

I  think  it  is  the  only  position  that 
makes  sense.  And  I  just  want  to  go  on 
record  as  saying  this:  For  those  of  my 
friends  in  this  Congress— and  I  will 
work  with  you  on  many  important 
issues,  much  more  important  than 
this,  and  I  look  forward  to  that— for 


I     WILL     TELL     MY     PEOPLE     A 
MEMBER  OF  CONGRESS 

SHOULD  BE  WORTH  $135,000 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DINGELL.  Mr.  Speaker,  for  a 
number  of  days  I  have  listened  to  re- 
marks in  this  body  and  elsewhere 
which  speak  ill  of  the  makers  of  those 
remarks.  This  issue  did  not  originate 
here.  It  is  not  an  attempt  to  steal  by 
Members  of  the  House.  This  issue  was 
sent  up  by  President  Reagan,  and  has 
been  endorsed  by  President  Bush. 

What  does  it  do?  It  raises  the  sala- 
ries of  judges.  Cabinet  officers,  and 
high  Government  executives  and  sala- 
ries of  Members  of  Congress. 

I  happen  to  think  this  is  a  very  pre- 
cious and  important  body;  I  love  it  and 
I  respect  it.  If  it  is  not  worth  the  fig- 
ures that  are  fixed  in  the  President's 
submission  in  the  budget  then  the  tax- 
payers are  being  shortchanged. 

I  intend  to  go  home  and  tell  my 
people  that  a  Member  of  Congress 
should  be  worth  $135,000  and  that  is 
an  issue  that  is  worth  fighting  out. 
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Some  of  the  millionaires  and  others 
around  here  who  would  rather  say  this 
is  in  some  way  a  raid  on  the  Treasury 
or  an  impropriety  should  go  home  and 
justify  whether  they  we  worth  that 
money  or  that  they  do  not  like  the 
process.  Then  we  should  be  ready  to 
watch  at  the  Sergeant  at  Arms' 
window  to  see  who  collects  the 
$135,000  that  they  say  they  are  not 
worth. 

I  am  going  to  be  watching.  I  hope 
the  press  will  be  watching  my  col- 
leagues who  will  be  making  such  pious 
statements. 

The  other  body,  composed  largely  of 
millionaires,  has  spoken  and  says  they 
are  not  worth  it.  I  have  to  say  I  am 
not  prepared  to  quarrel  with  that 
judgment.  I  will  be  interested  to  see 
how  many  of  my  colleagues  over  here 
arrive  at  the  same  judgment,  and  I  am 
sure  those  of  you  who  feel  you  are  not 
worth  that,  I  will  not  quarrel  with 
your  judgment  either. 


REQUEST  FOR  ADJOURNMENT 
FROM  MONDAY,  FEBRUARY  6, 
1989,  TO  THURSDAY,  FEBRU- 
ARY 9,  1989 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  11  a.m.  on  Thursday,  Febru- 
ary 9,  1989. 

The  SPEIAKER  pro  tempore  (Mr. 
Foley).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  HOYER.  Mr.  Speaker,  I  object 
to  the  request  of  the  gentleman  from 
California. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


MOTION  FOR  ADJOURNMENT 
Mr.  COEHJIO.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 

COELHO].  

Mr.   DANNEMEYER.  Mr.   Speaker, 
on  that  I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  88,  nays 
238,  not  voting  106,  as  follows: 
[RoU  No.  5] 
YEAS— «8 


Ackerman 

Ford  (MI) 

Oberstar 

Alexander 

Frenzel 

Obey 

Annunzlo 

Frost 

Pelosi 

Anthony 

Gephardt 

Pepper 

Aspin 

Gibbons 

Perkins 

Atkins 

Gray 

Rahall 

Barnard 

Hall  (OH) 

Range) 

Beilenson 

Hawkins 

Sabo 

Herman 

Hayes  (IL) 

Savage 

Boggs 

Horton 

Schulze 

Bonior 

Hoyer 

Smith  (FL) 

Borski 

Jones  (GA) 

Smith  (LA) 

Boxer 

Jones  (NO 

Solarz 

Brooks 

Kanjorski 

Stark 

Bustamante 

Kastenmeier 

Stenholm 

Chandler 

KenneUy 

Stokes 

Clay 

Leath  (TX) 

Studds 

Coelho 

Lehman  (FL) 

Swift 

Collins 

Levine  (CA) 

Torres 

Darden 

Markey 

Udall 

Dickinson 

Matsui 

Vento 

Dicks 

Ma2zoli 

Waxman 

DingeU 

McHugh 

Weiss 

Downey 

Miller  (CA) 

Wheat 

Dymally 

MineU 

Whitten 

Early 

Moakley 

Wilson 

Edwards  (CA) 

Morrison  (CT) 

Yates 

FasceU 

Mrazek 

Young  (AK) 

Fazio 

Murtha 

Foley 

Dakar 
NAyS-238 

Akaka 

Broomfield 

Coble 

Andrews 

Brown  (CO) 

Coleman  (MO) 

Applegate 

Bruce 

Coleman  (TX) 

Archer 

Bryant 

Combest 

Armey 

Buechner 

Cooper 

AuCoin 

Bunning 

Coughlln 

Ballenger 

Burton 

Courier 

BarUett 

Byron 

Cox 

Bateman 

Callahan 

Craig 

Bates 

Clampbell  (CA) 

Dannemeyer 

Bennett 

Cardin 

Davis 

Bentley 

Can- 

DeFazio 

Bereuter 

Chapman 

Derrick 

BevlU 

Cheney 

DeWine 

Bllbray 

Clarke 

Donnelly 

Boucher 

Clement 

Dorgan  (ND> 

Brennan 

dinger 

Doman  (CA) 
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Douglas 

Dreier 

Duncan 

Durtoln 

Eckmrt 

Edwards  (OK) 

Emerson 

Bngel 

Brdreich 

Bvy 

Evans 

FkweU 

Fields 

FUppo 

norio 

Frank 

Oallegly 

Gejdenson 

Gekas 

Gilman 

Olickman 

Ooodling 

Gordon 

Goss 

Grandy 

Gunderson 

Hamilton 

Bammerschmidt 

Hanfock 

Hansen 

Harris 

Hatcher 

Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hopliins 

Houshton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Jontz 

Kasich 

KUdee 

Kleczka 

Kolbe 

Koctmayer 

Kyi 

Lagomarslno 

Lancaster 

Lantos 


Leach  (LA) 

Lent 

Levin  (MI) 

Lewis  (FL) 

Lightfoot 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Marlenee 

Martin  (ID 

Martin  (NY) 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McEwen 

McGrath 

McMillan  (NO 

McMUlen  (MD) 

Meyers 

Mfume 

Michel 

Miller  (OH) 

MUler  (WA) 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nielson 

Olin 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Pashayan 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Penny 

Petri 

Pickett 

Poshard 

Pursell 

QuUlen 

Ravenel 

Regula 

Rhodes 

Richardson 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Rose 

Roth 


Roukema 

Rowland  (CT) 

Rowland  (GA) 

Salki 

Sangmeister 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Schiff 

Schuette 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (VA) 

Smith  (MS) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Staggers 
suitings 
Stangeland 
Stump 
Sundquist 
Synar 
Tanner 
Tauke 

Thomas  (GA) 
Traficant 
Traxler 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Walsh 
Weber 
WUUams 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Young (FL) 
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Anderscm 

Baker 

Barton 

BUltaUs 

Bliley 

Boeblert 


Brown  (CA) 

Campbell  (CO) 

Carper 

Coate 

Conyers 

CoateUo 

Coyne 

Crane 

Crockett 

delaGarza 

DeLay 

Dellums 

Dixon 

Dwyer 

Dyson 

Bnglish 

Mghan 


UMI 


PDtfietU 

Pord(TN) 

Gallo 

Garcia 


Gaydos 

Gillmor 

Gingrich 

Gonzalez 

Gradison 

Grant 

Oreen 

Guarini 

Hall  (TX) 

Hastert 

Hefley 

Hochbrueckner 

HoUoway 

James 

Johnston 

Kaptur 

Kennedy 

Kolter 

LaFalce 

Laughlin 

Lehman  (CA) 

Leland 

Lewis  (CA) 

Lewis  (GA) 

Upinski 

Livingston 

Uoyd 

Lowery  (CA) 

Madigan 

Manton 


Martinez 

Mavroules 

McCrery 

McE>ade 

McDermott 

McNulty 

MoUnari 

MoUohan 

Moody 

Myers 

Nelson 

Nowak 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Parris 

Paxon 

Pease 

Pickle 

Porter 

Price 

Ray 

Ridge 

Ritter 

Rostenkowski 

Roybal 

Russo 

Scheuer 

Schneider 

Schroeder 


Schumer  Steams  Walgren 

Sensenbrenner  Tallon  Watklns 

Sikorski  Tauzin  Weldon 

Slaughter  (NY)  Thomas  (CA)  Whlttaker 

Smith.  Denny  TorrlcelU  Yatron 

(OR)  Towns 

D  1250 

Messrs.  ESPY.  HERTEL,  BRYANT. 
JENKINS.  ROSE.  ANDREWS.  STAG- 
GERS, McMILLEN  Of  Maryland. 
CARDIN,  KILDEE.  WOLPE. 

SAWYER,  TRAXLER.  COOPER,  and 
ENGEL  changed  their  vote  from 
"yea"  to  "nay." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1300 

LEGISLATIVE  PROGRAM  FOR 
TOMORROW 

The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  Chair  recognizes  the  dis- 
tinguished Speaker  of  the  House. 

Mr.  WRIGHT.  Mr.  Speaker.  I  take 
this  time  to  acknowledge  the  will  of 
the  House  which  always  is  supreme  in 
the  U.S.  House  of  Representatives.  It 
should  be  and  will  be.  It  is  apparent  to 
me,  and  I  think  to  all  of  us,  that  a  ma- 
jority of  the  Members  desire  to  have  a 
vote  up  or  down  on  the  simple  ques- 
tion of  whether  to  approve  the  recom- 
mendation of  the  Quadrennial  Pay 
Commission.  We  shall  have  that  vote 
in  the  House  tomorrow.  That  vote  will 
be  up  or  down.  Members  will  have  that 
opportimity. 

Mr.  Speaker,  let  me  take  this  occa- 
sion to  thank  all  the  Members  on  both 
sides  for  the  advice  they  have  given  in 
good  faith  to  the  leadership  on  both 
sides,  for  their  willingness  to  give  us 
their  counsel,  and  for  their  helpful 
suggestions. 

This  is  always  a  very  difficult 
matter.  Nobody  ever  wants  to  vote  to 
raise  his  own  pay.  particularly  those  of 
us  who  depend  upon  the  public  for 
their  approval  of  the  rectitude  of  our 
actions,  and  particularly  at  a  time 
such  as  this  when  budgetary  stringen- 
cies make  it  enormously  difficult  for 
us  to  finance  programs  which  are  of 
great  worth  and  great  value  to  a  great 
many  American  citizens.  I  think  we 
must  surely  understand  one  another 
and  be  tolerant  of  one  another's  posi- 
tions and  one  another's  opinions. 

Mr.  Speaker,  I  have  been  committed 
generally  to  the  proposition  that  was 
enshrined  in  the  law  wherein  some  12 
years  ago  the  Congress  voted  in  the 
presumption  that  it  was  adopting  a 
reform,  that  the  judgment  ought  to  be 
taken  out  of  the  hands  of  the  Mem- 
bers of  Congress  since  hardly  anybody 
else  in  society  is  expected  to  vote  on 
his  or  her  own  pay.  So  much  for  that 
reform.  I  think  the  Members  clearly 
believe  that  the  public  expects  them 
and  us  individually  and  collectively  to 
make  that  judgment. 


There  may  be  some  further  conver- 
sations as  to  how  we  should  try  to 
msike  fair  these  opportunities  to  make 
these  judgments  in  the  future  years.  It 
might  be  worth  observing  on  this  occa- 
sion that  the  reasons  the  Commission 
found  that  executive  pay  and  pay  of 
an  equivalency  of  Members  of  Con- 
gress had  lagged  behind  other  pay 
with  respect  to  the  cost  of  living  since 
1969,  is  because  the  Congress  repeat- 
edly has  excluded  itself,  has  voted, 
voted  up  front,  to  exclude  itself  and 
others  in  our  category  from  the  cost- 
of-living  pay  raises  which  we  have 
voted  for  other  people  in  society— re- 
tirees, military  and  civilian,  and  em- 
ployees of  the  Federal  Government. 
For  whatever  worth  that  is,  I  think 
Members  of  Congress  should  be  will- 
ing to  recognize  that  that  is  one  of  the 
fundamental  reasons  which  was  cited 
by  those  who  prepared  the  recommen- 
dation of  the  Quadrennial  Commis- 
sion. 

Now  the  majority  has  spoken,  and 
the  majority  will  speak  even  more  em- 
phatically tomorrow  in  keeping  with 
the  traditions  of  this  institution,  the 
very  best  traditions  of  this  institution. 
The  majority  will  rule. 


ADJOURNMENT 

Mr.  COELHO.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  7  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Tuesday,  February  7,  1989,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

532.  A  letter  from  the  Acting  Assistant 
Administrator  for  Pesticides  and  Toxic  Sub- 
stances, Environmental  Protection  Agency, 
transmitting  a  copy  of  a  final  regulation 
concerning  advertising  of  imreglstered  pesti- 
cides, pursuant  to  7  U.S.C.  136w-4;  to  the 
Committee  on  Agriculture. 

533.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Production  and  Logistics), 
transmitting  the  fiscal  year  1988  "Report  on 
the  Performance  of  Department  of  Defense 
Conunercial  Activities"  describing  the 
extent  to  which  commercial  and  industrial- 
type  functions  were  performed  by  Depart- 
ment contractors,  pursuant  to  10  U.S.C. 
2304  nt.;  to  the  Committee  on  Armed  Serv- 
ices. 

534.  A  letter  from  the  Chief  of  Legislative 
Affairs,  Department  of  the  Navy,  transmit- 
ting notification  that  the  Department  In- 
tends to  offer  for  lease  to  the  Govenunent 
of  Portugal,  the  vessel  TTiomos  G.  Thomp- 
son, pursuant  to  10  U.S.C.  7307(b)(2);  to  the 
Committee  on  Armed  Services. 

535.  A  letter  from  the  Acting  Secretary  of 
Housing  and  Urban  Development,  transmit- 
ting the  Department's  Interim  annual 
report  on  the  Neighborhood  Development 
Demonstration    Program,    pursuant   to   42 


U.S.C.  5318  nt.;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

536.  A  letter  from  the  Treasurer  of  the 
United  States,  transmitting  a  report  on  the 
design  of  three  coins  to  commemorate  the 
Bicentennial  of  Congress,  pursuant  to 
Public  Law  100-673;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

537.  A  letter  from  the  Acting  Administra- 
tor of  Veterans  Affairs.  Veterans'  Adminis- 
tration, transmitting  the  agency's  report,  as 
a  member  of  the  Interagency  Council  on  the 
Homeless,  on  its  programs,  benefits,  and 
services  to  assist  homeless  veterans,  pursu- 
ant to  Public  Law  100-77,  section  203(c)(1) 
(101  Stat.  487);  to  the  Committee  on  Bank- 
ing, FMnance  and  Urban  Affairs. 

538.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled  "Concerns  Regarding  Disposition  of 
Funds. "  pursuant  to  D.C.  Code,  section  47- 
117(d);  to  the  Committee  on  the  District  of 
Columbia. 

539.  A  letter  from  the  Acting  Secretary  of 
Agriculture,  transmitting  the  Department's 
annual  report  on  its  hazardous  waste  man- 
agement activities  for  calendar  year  1988. 
pursuant  to  Public  Law  99-499,  section 
120(e)(5)  (100  Stat.  1669);  to  the  Committee 
on  Energy  and  Commerce. 

540.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  agency's  first  annual 
report  "NASA  Progress  on  Superfund  Im- 
plementation in  FY  1989. "  pursuant  to 
Public  Law  99-499.  section  120(e)(5)  (100 
Stat.  1669);  to  the  Committee  on  Energy 
and  Commerce. 

541.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  8-89  concerning  the 
Department  of  the  Navy's  proposed  lease  of 
defense  articles  to  Brazil,  pursuant  to  22 
U.S.C.  2796(a);  to  the  Committee  on  Foreign 
Affairs. 

542.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  Transmittal  No.  10-89  concerning 
the  Department  of  the  Navy's  proposed 
lease  of  defense  articles  to  Brazil,  pursuant 
to  22  U.S.C.  2796(a);  to  the  Committee  on 
Foreign  Affairs. 

543.  A  letter  from  the  Director,  defense 
Security  Assistance  Agency,  transmitting  a 
copy  of  transmittal  No.  9-89  concerning  the 
Department  of  the  Navy's  proposed  lease  of 
defense  articles  to  Brazil,  pursuant  to  22 
U.S.C.  2796(a);  to  the  Committee  on  Foreign 
Affairs. 

544.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

545.  A  letter  from  the  Comptroller  Gener- 
al, transmitting  a  list  of  all  reports  issued  by 
GAD  during  December  1988,  pursuant  to  31 
U.S.C.  719(h);  to  the  Committee  on  Govern- 
ment Operations. 

546.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  (Management),  transmit- 
ting a  report  of  actions  taken  to  increase 
comi>etition  for  contracts  during  fiscal  year 
1988,  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Government  Operations. 

547.  A  letter  from  the  Assistant  Secretary 
for  Administration  Department  of  Agricul- 
ture, transmitting  a  report  on  actions  taken 
to  increase  competition  for  contracts  during 
fiscal  year  1988.  pursuant  to  41  U.S.C.  419; 
to  the  Committee  on  Government  Oper- 
ations. 


548.  A  letter  from  the  Acting  Chairman, 
Federal  Labor  Relations  Authority  trans- 
mitting a  report  of  actions  taken  to  increase 
competition  for  contracts  during  fiscal  year 
1988.  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Government  Operations. 

549.  A  letter  from  the  Chairman,  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting a  copy  of  the  annual  report  of  the 
Board's  compliance  with  the  Government  in 
the  Sunshine  Act  for  the  year  1988,  pursu- 
ant to  5  U.S.C.  552b(j);  to  the  Committee  on 
Government  Operations. 

550.  A  letter  from  the  President  and  Chief 
Executive  Officer,  Little  League  Baseball, 
Inc.,  transmitting  the  organization's  annual 
rei>ort  for  the  fiscal  year  ending  September 
30,  1988,  pursuant  to  36  U.S.C  1084(b);  to 
the  Committee  on  the  Judiciary. 

551.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works,  trans- 
mitting a  supplement  to  his  second  annual 
report  of  incomplete  water  resources  studies 
authorized  but  unfunded  during  the  preced- 
ing 5  fiscal  years,  pursuant  to  33  U.S.C. 
2264;  to  the  Committee  on  Public  Works 
and  Transp)ortation. 

552.  A  letter  from  the  Assistant  Secretary. 
Conservation  and  Renewable  Energy,  De- 
partment of  E^nergy,  transmitting  the  De- 
partment's notification  of  its  delay  in  sub- 
mitting the  annual  revisions  to  the  Compre- 
hensive Program  Management  Plans  for  the 
Wind  and  Ocean  Energy  Programs;  revised 
plans  to  be  submitted  within  120  days,  pur- 
suant to  42  U.S.C.  9203(c).  9002(d);  to  the 
Committee  on  Science.  Space  and  Technolo- 
gy. 

553.  A  letter  from  the  American  Legion, 
transmitting  proceedings  of  the  70th  annual 
National  Convention,  Louisville,  KY,  Sep- 
tember 6-8.  1988;  reptort  and  financial  audit 
for  1987,  pursuant  to  36  U.S.C.  49.  36  U.S.C. 
1101(4),  1103  Public  Law  88-504.  section  3 
(36  U.S.C.  1103)  (H.  Doc.  No.  101-25);  to  the 
Committee  on  Veterans'  Affairs  and  ordered 
to  be  printed. 

554.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Atomic  Energy  Act  to  provide  the  Nuclear 
Regulatory  Commission  with  authority  to 
hold  and  expend  funds  received  under 
surety  arrangements  required  under  NRC 
regulations  for  their  intended  purposes; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Interior  and  Insular  Affairs. 

555.  A  letter  from  the  Under  Secretary  of 
Oceans  and  Atmosphere,  National  Oceanic 
and  Atmospheric  Administration.  Depart- 
ment of  Commerce,  transmitting  the  "Fed- 
eral Plan  for  Ocean  Pollution  Research,  De- 
velopment, and  Monitoring:  FY  1988-1992". 
pursuant  to  33  U.S.C.  1703(a);  jointly,  to  the 
Committees  on  Science.  Space,  and  Technol- 
ogy and  Merchant  Marine  and  Fisheries. 

556.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  copy  of  the  Depart- 
ment's comprehensive  report.  "Proposals 
Received  in  Response  to  the  Innovative 
Clean  Coal  Technology  Program  Opportuni- 
ty Notice  ".  pursuant  to  Public  Law  100-202; 
jointly,  to  the  Committees  on  Appropria- 
tions; Energy  and  Commerce;  and  Science, 
Space,  and  Technology. 

557.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a 
draft  of  proposed  legislation  entitled  the 
"Omnibus  Nuclear  Power  Safety  and  Securi- 
ty Enhancement  Act  of  1989";  jointly,  to  the 
Committees  on  Energy  and  Commerce;  Inte- 
rior and  Insular  Affairs;  said  the  Judiciary. 


PUBIJC  BILLS  AND 
RESOLUTIONS 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BATEMAN: 

H.R.  838.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  release  restrictions  on 
the  use  of  certain  property  conveyed  to  the 
Peninsula  Airport  Commission  for  airport 
purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  CARR: 

H.R.  839.  A  bill  to  amend  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  of 
1975  pertaining  to  fuel  economy  standards 
for  automobiles  and  light  trucks;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Davis,  and  Mr.  Lent): 

H.R.  840.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1990  for  the  Federal 
Maritime  Commission;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  COBLE: 

H.R.  841.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  phase  out  the  earn- 
ings test  over  a  5-year  period  for  individuals 
who  have  attained  retirement  age,  and  for 
other  pun>oses;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  COBLE  (for  himself  and  Mr. 
Miller  of  Washington): 

H.R.  842.  A  bill  to  authorize  the  United 
States  to  maintain  membership  in  the  Inter- 
national Tropical  Timber  Organization;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  CRANE: 

H.R.  843.  A  bill  to  provide  that  all  Federal 
Reserve  notes  and  other  currencies  of  the 
United  States  shall  be  redeemable  in  gold: 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

H.R.  844.  A  bill  to  authorize  and  direct  the 
General  Accounting  Office  to  audit  the  Fed- 
eral Reserve  Board,  the  Federal  Advisory 
Council,  the  Federal  Open  Market  Commit- 
tee, and  Federal  Reserve  banks  and  their 
branches;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

H.R.  845.  A  bill  to  require  that  the  U.S. 
Government  prepare  and  make  public 
annual  consolidated  financial  statements 
utilizing  the  accrual  method  of  accounting, 
and  for  other  purposes;  to  the  Committee 
on  Government  Operations. 

H.R.  846.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  that  Social  Security  cov- 
erage for  employees  of  religious  organiza- 
tions shall  be  optional;  to  the  Committee  on 
Ways  and  Means. 

H.R.  847.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  any 
State  or  local  taxes  imposed  and  collected 
on  benefits  paid  thereimder  must  be  re- 
turned to  the  appropriate  Social  Security 
trust  fund;  to  the  Conmiittee  on  Ways  and 
Means. 

H.R.  848.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  make  it  clear  that 
States  and  local  governments  may  not  tax 
Social  Security  Benefits;  jointly,  to  the 
Committees  on  Ways  and  Means  and  the 
Judiciary. 

By  Mr.  DERRICK: 

H.R.  849.  A  bill  to  amend  title  I  of  the 
United  States  Code  to  define  the  type  of  ad- 
journment that  prevents  the  return  of  a  bill 
by  the  President,  and  to  amend  the  Rules  of 
the  House  of  Representatives  to  require  the 
Clerk  to  make  certain  notifications  to  the 
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Speaker;  Jointly,  to  the  Committees  on  the 
Judiciary  and  Rules. 

By  Mr.  DORNAN  of  California: 
HJl.  850.  A  bUl  to  direct  the  Secretary  of 
the  Interior  to  display  the  flag  of  the 
United  SUtes  of  America  at  the  apex  of  the 
Vietnam  Veterans  Memorial;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  DERRICK  (for  himself,  Mr. 

SrifAB.  Mrs.  Schroeder.  Mr.  Prank. 

Mr.  Morrison  of  Connecticut,  Mr. 

SMrrH  of  Florida.  Mr.  Berman,  Mr. 

Casoin.   Mr.   Wheat,   Mr.   Gordon, 

Mr.    AcKERMAN,    Mr.    Atkins,    Mr. 

Bates,  Mr.  Ciay,  Mr.  DePazio,  Mr. 

Dwyer  of  New  Jersey,  Mr.  Dvmally, 

Mr.  Fazio,  Mr.   Ford  of  Michigan, 

Mr.    Garcia.    Mr.    Gejdenson,    Mr. 

Hayes  of  Louisiana,  Ms.  Kaptdr.  Mr. 

KiLDEE,     Mr.     KOSTMAYER.     Mr.     La- 

Falce.  Mr.  Lancaster,  Mr.  Leland, 
Mr.  Lewis  of  Georgia,  Mr.  McHugh, 
Mr.    Markey,    Mr.    Martinez,    Mr. 
MiNETA,  Mr.   Mrazek,  Mr.  Neal  of 
North     Carolina,     Mr.     Olin,     Mr. 
Owens  of  New  York,  Mr.  Pease,  Mr. 
ScHEOER.  Mr.  Smith  of  Iowa.  Mr. 
Stuods,    Mr.    ToRRiCEixi,    and    Mr. 
Vento): 
H.R.  851.  A  bill  to  amend  title  I  of  the 
United  States  Code  to  define  the  type  of  ad- 
journment that  prevents  the  return  of  a  bill 
by  the  President;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DORNAN  of  California: 
H.R.  852.  A  bill  increasing  the  number  of 
refugee   admission   numbers   allocated   for 
certain  East  Asian  refugees;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  EMERSON: 
H.R.  853.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  phase  out  the  earn- 
ings test  over  a  5-year  period  for  individuals 
who  have  attained  age  65,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    FLORIO    (for    himself.    Mr. 
Waxman.  Mr.  DiNGEix.  Mr.  Walgren, 
Mr.    Richardson,    Mr.   Leland,    Mr. 
Wyden,  Mr.  Bates,  Mr.  Coelho,  Mr. 
SiKORSKi,  and  Mr.  Markey): 
H.R.  854.  A  bUl  to  amend  title  XIX  of  the 
Social  Security  Act  to  improve  the  provision 
and  quality  of  services  to  individuals  with 
mental  retardation  or  related  condition;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  FORD  of  Tennessee: 
H.R.  855.  A  bill  to  amend  title  XVI  and  II 
of  the  Social  Security  Act  to  promote  the 
rehabilitation  of  blind  beneficiaries  under 
the  SSI  and  OASDI  programs,  and  to  assure 
that  they  receive  the  most  appropriate  em- 
ployment and  training  services  which  are 
available,  by  permitting  them  to  select  the 
agencies  to  which  they  wUl  be  referred  for 
such  services;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GOODLING  (for  himself  and 
Mr.  Ford  of  Michigan): 
HJl.  856.  A  bUl  to  amend  title  5,  United 
States  Code,  to  allow  for  coverage  under  the 
health  benefits  program  of  unmarried  de- 
pendent children  between  ages  22  and  23  if 
they  are  full-time  students;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  GREE9f  (for  himself  and  Mr. 
Fazio): 
H.R.  857.  A  bill  to  amend  various  provi- 
sions of  law  to  ensure  that  services  related 
to  abortion  are  made  available  in  the  same 
manner  as  are  all  other  pregnancy-related 
services  under  federally  funded  programs: 
Jointly,  to  the  Committees  on  Energy  and 
Commerce.  Post  Office  and  Civil  Service, 


Armed  Services.  Foreign  Affairs,  the  Dis- 
trict of  Columbia,  the  Judiciary,  and  Interi- 
or and  Insular  Affairs. 

By  Mr.  McCANDLESS: 
H.R.  858.  A  bill  to  amend  the  Perishable 
Agricultural  Commodities  Act  of  1930  (7 
U.S.C.  499b)  to  require  clear  country  of 
origin  labeling  on  imported  perishable  agri- 
cultural products;  to  the  Committee  on  Ag- 
riculture. 

H.R.  859.  A  bill  to  amend  section  324  of 
title  32.  United  SUtes  Code,  to  permit  the 
Secretary  of  the  Army  and  the  Secretary  of 
the  Air  Force  to  defer  the  discharge  of  an 
officer  of  the  National  Guard  when  such  of- 
ficer becomes  64  years  of  age;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  860.  A  bill  to  amend  the  Congression- 
al Budget  and  Impoundment  Control  Act  of 
1974  to  exclude  transactions  of  the  Social 
Security  trust  funds  from  the  computation 
of  the  Federal  deficit  and  the  maximum 
deficit  amount  under  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
and.  accordingly,  to  revise  the  permissible 
maximum  deficit  amounts  under  such  act, 
and  for  other  purposes;  to  the  Committee 
on  Government  Operations. 

H.R.  861.  A  bill  to  establish  the  Social  Se- 
curity Administration  as  an  independent 
agency,  which  shall  be  headed  by  a  Social 
Security  board,  and  which  shall  be  responsi- 
ble for  the  administration  of  the  Old-Age, 
Survivors,  and  Disability  Insurance  Pro- 
gram under  title  II  of  the  Social  Security 
Act  and  the  supplemental  security  income 
program  under  title  XVI  of  such  act;  to  the 
Committee  on  Ways  and  Means. 

H.R.  862.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  863.  A  bill  relating  to  criminal  penal- 
ties for  violations  of  the  country-of-origin 
marking  provisions  of  the  customs  laws;  to 
the  Committee  on  Ways  and  Means. 

H.R.  864.  A  bill  to  repeal  the  Medicare 
Catastrophic  Coverage  Act  of  1988;  jointly, 
to  the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  MARTIN  of  New  York: 
H.R.  865.  A  bill  to  provide  the  U.S.  Dis- 
trict Court  for  the  Northern  District  of  New 
York  shall  be  held  at  Watertown,  NY,  in  ad- 
dition to  those  places  provided  by  law;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    MATSUI    (for    himself,    Mr. 
Downey,  Mr.  Miller  of  California, 
and  Mr.  Roybal): 
H.R.  866.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  improve  supplemen- 
tal security  income  benefits;  jointly,  to  the 
Committees    on    Ways    and    Means    and 
Energy  and  Commerce. 

H.R.  867.  A  bill  to  make  technical  amend- 
ments to  title  XVI  of  the  Social  Security 
Act;  jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

H.R.  868.  A  bill  to  Improve  the  supplemen- 
tal security  income  program  to  assure  indi- 
vidualized assessments  of  disabled  or  blind 
children  which  consider  their  functional 
limitations,  to  create  a  category  of  presump- 
tive eligibility  for  certain  young  children 
bom  with  genetic  or  congenital  conditions, 
and  to  correct  certain  inequities  in  the 
treatment  of  a  family's  income  and  re- 
sources in  determining  eligibility  of  a  dis- 
abled or  blind  child;  jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 


By  Mr.  ORTIZ: 
H.R.  869.  A  bill  to  amend  title  V  of  the 
Refugee  Education  Assistance  Act  of  1980  to 
provide  certain  resettlement  assistance  for 
certain  nationals  of  Central  American  Coun- 
tries; to  the  Committee  on  Education  and 
Labor. 

H.R.  870.  A  biU  to  amend  title  V  of  the 
Refugee  Education  Assistance  Act  of  1980  to 
provide  resettlement  assistance  for  certain 
Salvadorans  and  Nicaraguans;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  RINALDO: 
H.R.  871.  A  bill  to  establish  a  National 
Packaging  Institute;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  SABO  (for  himself,  Mr.  Vento, 
Ms.    Kaptur,    Mrs.    Collins,    Mr. 
Fauntroy,    Mr.    Murphy,    and   Mr. 
Crockett): 
H.R.  872.  A  bill  to  provide  for  certification 
and  require  the  offering  of  qualified  health 
plans,    to    provide    Federal    assistance    to 
States  to  establish  a  program  of  assistance 
for  low-income  persons  to  purchase  compre- 
hensive health  insurance  and  a  program  for 
coverage  of  catastrophic   health   care  ex- 
penses, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  SLATTERY: 
H.R.  873.  A  bill  to  amend  title  V  of  the  Ag- 
ricultural Act  of  1949  to  allow  producers  to 
rotate  program  crop  acreage  bases  to  substi- 
tute crops;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  SLATTERY  (for  himself,  Mr. 
HoRTON  Mrs.  Johnson  of  Connecti- 
cut,   Mr.    Roe,    Mr.    Atkins,    Mr. 
Saxton,  Mr.  JoNTZ,  Mrs.  Boxer,  Mr. 
Lagomarsino,    Mr.    Ackerhan,    Mr. 
Glickhan,      Mr.      Gonzalez,      Ms. 
Slaughter  of  New  York,  and  Mr. 
TJVheat  V 
H.R.  874.  A  bUl  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  a  blind 
or  disabled  child  otherwise  qualified  may  be 
eUgible  for  SSI  benefits  even  though  not  a 
resident  of  the  United  States,  if  such  child 
is  accompanying  a  parent  who  is  a  member 
of  the  Armed  Forces  serving  a  tour  of  duty 
overseas;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SLAUGHTER  of  Virginia  (for 
himself  and  Mr.  Mrazek): 
H.R.  875.  A  bill  to  expand  the  boundaries 
of  the  Fredericksburg-Spotsylvania  National 
Military  Park  near  Fredericksburg,  VA;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  UDALL  (for  himself,  Mr.  Roe, 
Mr.  Ford  of  Michigan,  Mr.  Fascell, 
Mr.  Brooks,  Mr.  Pepper,  Mr. 
Rangel.  Mr.  Vento.  Mr.  Miller  of 
California.  Mr.  Rahall,  Mr.  de  Lugo. 
Mr.  Gejdenson.  Mr.  Kostmayer.  Mr. 
Sharp,  Mr.  Lewis  of  Georgia,  Mr. 
Campbell  of  Colorado,  Mr.  Daroen, 
Mr.  Clarke.  Mr.  DeFazio,  Mr.  Lago- 
marsino, Mr.  Mrazek,  Mr.  Wolf,  Mr. 
Fawell,  Mr.  Shays,  Mr.  Houghton, 
Mr.  Akaka,  Mr.  Mollohan,  Mrs. 
BOGGS,  Mr.  Bevill,  Mr.  McDade, 
Mrs.  Meyers  of  Kansas.  Mr. 
Gordon.  Mr.  Kildee.  Mr.  Moakley, 
Mr.  QuiLLEN,  Mr.  Bonior.  Mr.  Der- 
rick, Mr.  Espy,  Mr.  Atkins,  Mr. 
SLATTERY,  Mr.  Bennett,  Mr. 
McCloskey,  Mr.  Owens  of  New 
York,  Mr.  Hockaby,  Mrs.  Collins, 
Mr.  Kastenmeier,  Mr.  Studds,  Mr. 
MiNETA,  Mr.  Weiss.  Mr.  Mavroot-es, 
Mr.  Florio,  Mrs.  Lloyd,  Mr.  Marti- 
nez. Mr.  Hughes,  Mr.  Foglietta,  Mr. 
English.  Mr.  Hatcher,  Mr.  Edwards 


of  California,   Mr.   Neal   of  North 
Carolina,  Mr.  Dymally,  Mr.  McCur- 
DY,  Mr.  Hefner,  Mr.  Fauntroy,  Mr. 
Synar,  Mr.  Walgren,  Mr.  Beilenson, 
Mr.  Rowland  of  Connecticut,  Mr. 
Martin  of  New  York,  Mr.  Horton, 
Mr.    Green,    Mr.    Gunderson,    Mrs. 
Roukeha,  Mrs.  MoRELLA,  Mr.  Rob- 
erts. Mr.  Wylie,  Ms.  Schneider.  Mr. 
Morrison  of  Washington.  Mr.  Bar- 
nard.    Mr.     Hochbriteckner,     Mr. 
Harris.  Mr.  Manton.  Mrs.  Kennel- 
LY,    Mr.    Moody,    Mr.    Evans,    Mr. 
Chandler.  Ms.  Pelosi,  Mr.  Gallo, 
Mr.    Wyden,    Mr.    Kleczka.    Mrs. 
Boxer,   Mr.   Price,    Mr.    Smith   of 
Florida,  Mr.  Nowak,  Mrs.  Patter- 
son,   Mr.    Staggers,    Mr.    Ai»thony, 
Mr.    Andrews,    Mr.    Lipinski.    Mr. 
Erdreich,  Mr.  Bryant.  Mr.  Berman. 
Mr.    Ravenel.    Mr.    Robinson.    Mr. 
MruME.  Mr.  Machtley.  Mr.  Valen- 
tine. Mr.  McDermott,  Mr.  Jones  of 
Georgia,    Ms.    Slaughter    of    New 
York,  Mr.  Jenkins,  Mr.   Hayes  of 
Louisiana,     Mr.     Bustamante,     Mr. 
Olin,  Mr.  Torres,  Mr.  Coyne,  Mr. 
Cardin,  Mr.  Tanner,  Mr.  Spratt,  Mr. 
Kolter,  Mr.  Towns,  Mr.  Penny,  Mr. 
Clement,  Mr.  Smith  of  Vermont,  Mr. 
Miller  of  Washington,  Mr.  Smfth  of 
New  Hampshire,  Mr.  Ford  of  Ten- 
nessee, Mr.  JoNTZ,  Mr.  Poshard,  Mr. 
Pallone,  Mr.  Gingrich.  Mr.  Duncan. 
Mr.  Morrison  of  Connecticut.  Mr. 
Owens  of  Utah.  Mr.  Scheuer,  Ms. 
Snowe,  and  Mr.  Fish): 
H.R.  876.  A  bill  to  establish  the  American 
Heritage  Trust,  for  purposes  of  enhancing 
the  protection  of  the  Nation's  natural,  his- 
torical, cultural,  and  outdoor  recreational 
heritage,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  VOLKMER: 
H.R.  877.  A  bin  to  repeal  section  225  of 
the  Federal  Salary  Act  of  1967,  and  to  estab- 
lish new  procedures  for  adjusting  certain  ex- 
ecutive,   legislative,    and    judicial    salaries; 
jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  Rules. 
By  Mr.  COBLE: 
H.J.  Res.  125.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  limiting  the  terms  of  offices 
of  Members  of  Congress  and  increasing  the 
term  of  Representatives  to  4  years;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MYERS  of  Indiana: 
H.J.  Res.  126.  Joint  resolution  to  author- 
ize the  President  to  issue  a  proclamation 
designating  the  week  beginning  on  Novem- 
ber 19,  1989  and  November  18.  1990,  as  "Na- 
tional Family  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  NEAL  of  North  Carolina: 
H.J.  Res.  127.  Joint  resolution  designating 
the  honeybee  as  the  national  insect;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  VISCLOSKY: 
H.J.  Res.  128.  Joint  resolution  disapprov- 
ing the  pay  adjustments  for  executive,  legis- 
lative, and  judicial  branch  positions  recently 
recommended  by  the  President;  requiring 
that  pay  adjustments  for  positions  covered 
by  those  recommendations  be  made  by  law 
pursuant  to  a  recorded  vote  in  each  House 
of  Congress  and  that  the  adjustments  be  de- 
ferred untU  the  beginning  of  the  following 
Congress,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Post  Office  and  Civil 
Service  and  Rules. 

By  Mr.  BATES  (for  himself,  Mrs. 
Morella.  Mr.  AuCoiN.  Mr.  Lewis  of 
Georgia,  Mr.  Kastenmeier.  Mr.  Li- 


pinski. Mr.  Fauntroy.  Mr.  Atkins. 
Mr.  Owens  of  New  York,  and  Mr. 

JONTZ); 

H.  Con.  Res.  44.  Concurrent  resolution 
calling  on  the  International  Bank  for  Re- 
construction and  Development  to,  and  bank 
regulators  to  encourage  banks  to,  reduce  the 
debt  service  burden  of  debtor  nations  in  ex- 
change for  steps  taken  by  such  nations  to 
protect  tropical  rain  forests  and  other  natu- 
ral resources;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
By  Mr.  ANNUNZIO: 

H.  Res.  64.  Resolution  providing  for  ex- 
penses of  activities  of  House  Information 
systems  in  the  1st  sess.  of  the  101st  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration. 

H.  Res.  65.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  House  Administration  in 
the  1st  sess.  of  the  101st  Congress;  to  the 
Committee  on  House  Administration. 

By  Mr.  CONYERS  (for  himself  and 
Mr.  HoRTON): 

H.  Res.  66.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Government  Operations 
in  the  1st  sess.  of  the  101st  Congress;  to  the 
Committee  on  House  Administration. 

By  Mr.  HAWKINS  (for  himself,  Mr. 
Clay,  Mr.  Goodling,  and  Mrs.  Rou- 
kema): 

H.  Res.  67.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Education  and  Labor  and 
the  pension  reform  activities  of  its  Subcom- 
mittee on  Labor-Management  Relations  in 
the  1st  sess.  of  the  101st  Congress;  to  the 
Committee  on  House  Administration. 
By  Mr.  LaFALCE: 

H.  Res.  68.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Small  Business  in  the  1st 
sess.  of  the  101st  Congress;  to  the  Commit- 
tee on  House  Administration. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  McCANDLESS  introduced  a  biU  (H.R. 
878)  for  the  relief  of  Richard  P.  Parkinson, 
M.D.;  to  the  Committee  on  Armed  Services. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

[Omitted  from  Record  of  Feb.  2.  1989] 

H.R.  40:  Mr.  Sensenbrenner,  Mr.  Miller 
of  California,  Mr.  Synar,  Mr.  Boehlert,  Mr. 
Miller  of  Washington.  Mr.  Foglietta,  and 

Mr.  RiTTER. 

[Submitted  Feb.  6.  1989] 

H.R.  9:  Mr.  Shays. 

H.R.  22:  Mr.  McCurdy  and  Mr.  Rinaldo. 

H.R.  40:  Mr.  Weiss. 

H.R.  70:  Mrs.  Johnson  of  Connecticut,  Mr. 
Running.  Mr.  Penny,  Mr.  Denny  Smith,  Mr. 
CosTELLO,  Mr.  Young  of  Alaska,  Mr.  Hiler, 
Mr.  Smith  of  New  Hampshire,  Mr.  S»nTH  of 
Texas,  Mr.  DeLay,  Mr.  Broomfield,  Mr. 
Porter,  Mr.  Roe,  Mrs.  Collins.  Mr.  Row- 
land of  Connecticut.  Mr.  Horton.  Mr.  Sen- 
senbrenner, Mr.  Inhofe.  Mr.  Pallone,  Mr. 
Smith    of    Vermont,    Mr.    Buechner.    Mr. 


Wolf.  Mr.  Walsh.  Mrs.  Saiki.  Mr.  Scrax- 
per,  and  Mr.  Shays. 

H.R.  132:  Mr.  Bennett,  Mrs.  Martth  of  Il- 
linois, Mr.  Manton.  Mrs.  Bentley,  Mr.  Solo- 
mon, Mr.  Lagomarsino,  Mrs.  Saiki,  Mr. 
AuCoiN,  Mr.  Clement,  Mr.  Walsh,  Mr.  De- 
Fazio,  Mr.  PuRSELL,  Mr.  Miller  of  Washing- 
ton, and  Mr.  de  Lugo. 

H.R.  140:  Mr.  Rangel.  Mr.  Garcia.  Mr. 
Martinez,  Mr.  Sikorski,  and  Mr.  Hatis  of 
Illinois. 

H.R.  145:  Mr.  Gordon,  Mrs.  Johnson  of 
Connecticut,  Mr.  Hunter,  Mr.  Campbell  of 
Colorado,  Mr.  Nelson  of  Florida,  Mr.  Neal 
of  North  Carolina,  Mr.  Bonior,  Mr.  Coelho. 
Mr.  Edwards  of  California,  and  Mr.  Stark. 

H.R.  160:  Mr.  Wolf,  Mr.  Chandler,  Mr. 
Johnston  of  Florida,  Mr.  Dannemeyeh,  Mr. 
McDermott,  Mr.  Owens  of  Utah.  Mr.  0»- 
bons,  Mr.  Smith  of  Vermont,  Mr.  Barnard. 
Mr.  Oilman,  Mr.  Clinger.  Mr.  Garcia,  Mr. 
Whittaker,  Mr.  Fawell,  Mr.  Edwards  of 
Oklahoma,  Mr.  Jacobs,  and  Mr.  Shays. 

H.R.  210:  Mr.  Rangel,  Mr.  Torres,  Mr. 
Fazio,  and  Mr.  Owens  of  New  York. 

H.R.  211:  Mr.  Florio,  Mr.  Torres,  Mr. 
Penny,  Mr.  Owens  of  New  York,  and  Mr. 
Wolf. 

H.R.  212:  Mr.  Prank,  Mr.  Owens  of  New 
York,  Mr.  McEwen,  Mr.  McDermott,  Mrs. 
Boxer,  Mrs.  Saiki,  Mr.  Wolf,  Mr.  Rangel, 
Mr.  Torres,  Mr.  Fazio,  Mr.  Foglietta,  and 
Mrs.  Meyers  of  Kansas. 

H.R.  213:  Mrs.  Boxer,  Mr.  Owens  of  New 
York,  and  Mr.  Torres. 

H.R.  214:  Mr.  Sikorski.  Mr.  Leath  of 
Texas.  Mr.  Rangel,  Mr.  Wolf.  Mr.  Evans. 
Mr.  Owens  of  New  York.  Mr.  Hughes,  Mr. 
Ravenel,  Mr.  Gekas,  Mr.  Slattery,  Mr.  De- 
Fazio,  Mr.  Torres,  and  Mr.  Fazio. 

H.R.  215:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Rinaldo,  Mr.  Bevill,  Mr.  Coleman  of  Texas. 
Mr.  WoLPE,  Mr.  Owens  of  New  York.  Mr. 
Manton,  Mrs.  Meyers  of  Kansas,  Mr. 
Parris,  Mr.  Applegate,  Mr.  Hughes.  Mr. 
Fazio,  and  Mr.  Torres. 

H.R.  216:  Mr.  Owens  of  New  York,  Mr. 
Foglietta,  Mr.  Cardin,  Mr.  Fazio,  Mr. 
Torres,  Mr.  Rangel,  and  Mr.  Parris. 

H.R.  217:  Mr.  Smith  of  Florida,  Mr.  An- 
drews, and  Mr.  Owens  of  New  York. 

H.R.  268:  Mr.  Schuette. 

H.R.  270:  Mr.  Schuette. 

H.R.  272:  Mr.  Schuette. 

H.R.  290:  Mrs.  Saiki,  Mr.  Donnelly,  Mr. 
McCuRDY,  Mr.  Edwards  of  California.  Mr. 
Downey.  Mr.  Ford  of  Michigan,  Mr.  Owens 
of  Utah,  and  Mr.  Owens  of  New  York. 

H.R.  328:  Mr.  Nielson  of  Utah,  Mr.  Camp 
BELL  of  California,  Mr.  Rohrabachxr,  Mr 
Clinger,  and  Mr.  Goss. 

H.R.  329:  Mr.  Nielson  of  Utah,  Mr.  Camp- 
bell of  California,  Mr.  Rohrabacher,  Mr 
Morrison  of  Washington,  and  Mr.  Goss. 

H.R.  330:  Mr.  Nielson  of  Utah,  Mr.  Camp 
BELL  of  California,  Mr.  Rohrabacher,  Mr. 
Parris,  and  Mr.  Goss. 

H.R.  331:  Mr.  Nielson  of  Utah,  Mr.  Camp 
BELL  of  California,  Mr.  Buechner,  Mr. 
Parris,  and  Mr.  Goss. 

H.R.  422:  Mr.  Grandy,  Mr.  Smtth  of  New 
Jersey,  Mr.  Dorgan  of  North  Dakota,  Mr 
Sawyer.  Mr.  Applegate.  Mr.  McEwen,  Mr, 
Pease,  and  Mr.  Mollohan. 

H.R.  436:  Mr.  Kennedy,  Mr.  Weiss,  and 
Mr.  Atkins. 

H.R.  546:  Mr.  Lagomarsino. 

H.R.  563:  Mr.  McCloskey,  Mr.  Rangel, 
Mr.  Rahall,  Mr.  Frank,  Mr.  Stark,  Mr. 
Mfume,  Mr.  Penny,  Mrs.  Unsoeld,  Mr.  Rob- 
inson. Mr.  Derrick,  Mr.  McEwen.  Mr.  Ra- 
venel, Mr.  Spratt.  Mr.  Brown  of  California. 
Mr.  Morrison  of  Washington.  Mr.  Leach  of 
Iowa.  Mr.  Roybal,  Mrs.  Boccs,  Mr.  Wybeh, 
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Ms.  KAFTtra.  Mr.  Sabo.  Mr.  Pallone,  Mr. 
VoLKMER.  Mr.  Weiss.  Mr.  Miller  of  Califor- 
nia, Mr.  Kleczka,  Mrs.  Boxer,  Ms.  Pelosi, 
and  Mr.  Evans. 

H.R.  567:  Mr.  Bateman,  Mr.  Jontz,  Mr. 
Cardin,  Ms.  Pelosi,  and  Mrs.  Hoggs. 

H.R.  578:  Mr.  Jacobs    and  Mrs.  Vucano- 

VICH. 

H.R.  579:  Mr.  Plippo,  Mr.  Buechner,  Mr. 
Jontz,  Mr.  Whittaker,  Mr.  Johnson  of 
South  Dakote,  and  Mr.  Fields. 

H.R.  586:  Ms.  Schneider,  Mr.  Davis,  and 
Mrs.  Boxer. 

H.R.  594:  Mr.  Payne  of  New  Jersey,  Mr. 
Skaggs,  Mr.  Hiler,  Mr.  Mrazek,  Mr.  Hatch- 
er, Mr.  Henry,  Mr.  McEwen.  Mr.  Russo, 
Mr.  ScHAEPER.  Mr.  Ackerman,  Mr.  Fawell, 
Mr.  Clinger.  Mr.  Smith  of  Florida,  Mr.  Pur- 
sell,  Mr.  Cardin.  Mr.  Machtley,  Mr.  Bosco, 
Mr.  Kolter,  Mr.  Dellums,  and  Mr.  Edwards 
of  California. 

H.R.  596:  Mr.  Barton  of  Texas,  Mr.  Young 
of  Alaska,  Mr.  de  Lugo,  and  Mr.  Ray. 

H.R.  614:  Mr.  Boucher.  Mr.  Leland,  Mr. 
BoRSKi,  Mr.  Atkins.  Mr.  Rahall.  Mr.  Bus- 
tamante,  Mr.  Wise,  and  Mr.  Broomfield. 

H.R.  623:  Mr.  McEwen  and  Mr.  Smith  of 
New  Hampshine. 

H.R.  624:  Mr.  Smith  of  New  Hampshire. 

H.R.  625:  Mr.  Smith  of  New  Hampshire. 

H.R.  626:  Mr.  Buechner  and  Mr.  Smith  of 
New  Hampshire. 

H.R.  635:  Mr.  Emerson,  Mrs.  Saiki,  Mr. 
Clinger,  and  Mr.  Fish. 

H.R.  641:  Mr.  Parris. 

H.R.  646:  Mr.  Lewis  of  Florida,  Mr. 
DoRNAN  of  California,  and  Mr.  Barnard. 

H.R.  651:  Mr.  Dymally,  Mr.  Poglietta, 
Mrs.  Collins.  Mr.  Murphy,  and  Mr.  Levin 
of  Michigan. 

H.R.  652:  Mr.  Lewis  of  Georgia,  Mr.  Dym- 
ally, Mr.  Staggers,  Mr.  Poglietta,  Mrs. 
Collins,  Mr.  Rangel,  Mr.  Rahall,  and  Mr. 
Levin  of  Michigan. 

H.R.  679:  Mr.  Atkins,  Mr.  de  Lugo,  and 
Mr.  Lewis  of  Georgia. 

H.R.  706:  Mr.  Scheuer,  Mr.  Dymally,  Mr. 
Lewis  of  Georgia,  Mr.  Stark,  Mr.  Hayes  of 
Illinois,  Mrs.  Collins,  Mr.  Torres,  Mr.  Roe, 
Mr.  Studds,  Mr.  Garcia,  Mr.  Levin  of  Michi- 
gan, Mrs.  Boxer,  Mr.  McDermott,  Ms. 
Pelosi,  Mr.  Martinez,  and  Mr.  Atkins. 


H.R.  745:  Mr.  Skeen  and  Mr.  Richardson. 

H.R.  746:  Mr.  Johnson  of  South  Dakota. 

H.R.  825:  Mrs.  Roukema.  Mr.  Bates,  Mr. 
Smith  of  Florida,  and  Mr.  Rangel. 

H.R.  832:  Mr.  Wheat  and  Mr.  Roybal. 

H.R.  833:  Mr.  Wheat  and  Mr.  Roybal. 

H.J.  Res.  22:  Mr.  Kastenmeier,  Mr. 
McEwen,  Mr.  McDermott,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Sikorski,  Mr.  Wheat,  Mr. 
WOLPE,  Mr.  LaFalce,  Mr.  McGrath,  Mr. 
Dymally,  Mr.  Crockett,  Mr.  Rangel,  Mr. 
Flippo,  and  Mr.  Lancaster. 

H.J.  Res.  31:  Ms.  Schneider,  Mr.  Clinger, 
Mr.  Campbell  of  California,  Mr.  Rangel,  Mr. 
Garcia,  Mr.  Solarz,  Mr.  Sikorski,  Mr. 
Dicks,  Mr.  Poglietta,  Mr.  Murphy,  Mr. 
Evans.  Mr.  Fazio.  Mr.  DePazio.  Mr.  Mineta. 
Mr.  Edwards  of  California,  Mr.  Gordon,  Mr. 
Peighan,  Mr.  Hayes  of  Illinois,  Mr.  McClos- 
KEY,  Mr.  Brown  of  California,  Mr.  Florio, 
Mr.  Weiss,  Mr.  Schuette,  and  Mr.  Lantos. 

H.J.  Res.  62:  Mr.  Nielson  of  Utah,  Mr. 
Campbell  of  California,  Mr.  Parris,  and  Mr. 
Goss. 

H.J.  Res.  80:  Mr.  Lagomarsino,  Mr.  Jontz, 
Mr.  Parris,  and  Mr.  Olin. 

H.J.  Res.  82:  Mr.  Dicks.  Mr.  Borski.  Mr. 
Engel.  Mr.  Erdreich,  Mr.  Gallo,  Mr. 
Hatcher,  Ms.  Kaptur,  Mrs.  Lowey  of  New 
York,  Mr.  Mavroules,  Mrs.  Meyers  of 
Kansas,  Mr.  Hughes,  Mr.  Regula,  Mr. 
Green,  Mr.  Natcher,  Mr.  Schuette,  Mr. 
Florio,  Mr.  Stanceland,  Mr.  Atkins,  Mr. 
Gordon,  and  Mr.  Whittaker. 

H.J.  Res.  90:  Mr.  Hughes. 

H.J.  Res.  91:  Mr.  Paxon  and  Mr. 
Buechner. 

H.J.  Res.  94:  Mr.  Ackerman,  Mr.  Bilirak- 
is,  Mr.  Blaz,  Mr.  Bustabiante.  Mr.  Cheney. 
Mr.  Coyne.  Mr.  Emerson,  Mr.  Evans,  Mr. 
Gallegly,  Mr.  Gallo,  Mr.  Grant,  Mr. 
Hansen,  Mr.  Henry,  Mr.  Hunter,  Ms. 
Kaptur,  Mr.  Kolter,  Mr.  Kostmayer,  Mr. 
Lent,  Mr.  McCrery,  Mr.  Miller  of  Ohio, 
Mr.  Nielson  of  Utah,  Mr.  Pallone,  Mr. 
Paxon,  Mr.  Ravenel,  Mr.  Richardson,  Mr. 
Robinson,  Mr.  Russo,  Mr.  Shuster,  Mr. 
Skelton,  Mr.  Walsh,  Mr.  Watkins,  Mr. 
Weiss,  and  Mr.  Whitten. 

H.J.  Res.  116:  Mr.  AuCoin. 

H.  Con.  Res.  1:  Mr.  Cardin  and  Mr. 
McDermott. 


H.  Con.  Res.  12:  Mr.  Machtley,  Mr.  Roe, 
Mr.  Bates,  Mr.  Dornan  of  California.  Mr. 
Cox,  Mr.  ScHULZE.  Mr.  McEwen.  Mr.  Craig, 
Mr.  Dannemeyer,  Mr.  Lagomarsino,  Mr. 
Chandler,  Mr.  Boehlert,  Mr.  Gallegly,  and 
Mr.  Wolf. 

H.  Con.  Res.  30:  Mr.  Payne  of  Virginia, 
Mr.  Douglas,  Mr.  Schuette,  and  Mr.  John- 
son of  South  Dakota. 

H.  Con.  Res.  35:  Mr.  Saxton,  Mr.  Oxley, 
Mr.  Armey,  Mr.  Horton,  Mrs.  Lloyd,  Mr. 
Shuster,  Mr.  Solomon,  Mr.  Shumway,  Mr. 
Hyde,  and  Mr.  Kanjorski. 

H.  Con.  Res.  40:  Mr.  Lent,  Mrs.  Saiki,  Mr. 
Gejdenson,  and  Mr.  Oxley. 

H.  Con.  Res.  41:  Mr.  Wylie,  Mrs.  Rouke- 
ma, and  Mr.  Schumer. 

H.  Res.  21:  Mr.  Tallon,  Mr.  Torres,  Mr. 
Jontz,  Mr.  Hastert,  Mr.  Hall  of  Texas,  Mr. 
Nielson  of  Utah,  Mr.  Lewis  of  Florida,  Mr. 
Lagomarsino,  Mr.  Brown  of  Colorado,  Mr. 
Jacobs,  Mr.  DeFazio,  and  Mr.  Sensenbren- 

NER. 

H.  Res.  23:  Mr.  Studds,  Mr.  Horton,  Mr. 
Anthony.  Mr.  Mfume.  Mr.  Rose.  Mr. 
FOSTER,  Mr.  Smith  of  New  Jersey,  Mr. 
Courier,  Mr.  Johnston  of  Florida,  Mr. 
Watkins,  Mrs.  Collins,  Mrs.  Lloyd,  Mr. 
Mavroules,  Mr.  McGrath,  Mr.  AuCoin,  Mr. 
Parris,  Mr.  Roybal,  Mr.  Waxman,  Mr. 
Garcia,  Mr.  Volkmer,  Mr.  Morrison  of 
Washington,  Mr.  Gallegly,  Mrs.  Morella, 
Mr.  Nowak,  Mr.  Brown  of  California.  Mr. 
Kleczka,  Mr.  Payne  of  New  Jersey,  Mr. 
McDermott,  Mr.  de  Lugo,  Mr.  Espy,  Mr. 
Atkins,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Pish,  and  Mr.  Harris. 

H.  Res.  24:  Mr.  Nielson  of  Utah,  Mr. 
Campbell  of  California,  Mr.  Parris,  Mr. 
Buechner,  Mr.  Rohrabacher,  and  Mr.  Goss. 

H.  Res.  25:  Mr.  Nielson  of  Utah,  Mr. 
Campbell  of  California,  and  Mr.  Goss. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
21.  The  SPEAKER  presented  a  petition  of 
the  Board  of  Supervisors,  County  of  Sa:-ta 
Cruz,  CA,  relative  to  the  Equal  Rignts 
Amendment  which  was  referred  to  the  Com- 
mittee on  the  Judiciary. 


THE  DAYTON-HUDSON  JOBPLUS 
PROGRAM 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  PENNY.  Mr.  Speaker  and  colleagues,  I 
rise  today  to  Inform  the  body  of  "JobPlus,"  an 
Innovative  job  training  program  established  by 
the  Dayton-Hudson  Department  Store  Co.  to 
recruit  and  place  teen  mothers  at  risk  of  long- 
term  welfare  dependency. 

A  few  days  ago,  Marcia  Townley,  of  Dayton- 
Hudson,  testified  before  a  Senate  committee 
about  the  tremendous  success  of  the  JobPlus 
Program. 

Mr.  Speaker,  the  Dayton-Hudson  Corp.  is  a 
truly  model  employer  and  corporate  citizen.  I 
can  only  hope  that  Dayton's  fine  efforts,  once 
disseminated,  will  be  duplicated  by  other 
firms. 

I  insert  a  copy  of  Ms.  Townley's  remarks  in 
the  Record: 

The  Dayton-Hudson  JobPlus  Program 

Mr.  Chairman,  Members  of  the  Commit- 
tee. My  name  is  Marcia  Townley,  I  am  Di- 
rector of  Public  Affairs  for  Dayton-Hudson 
Department  Store  Company,  a  division  of 
Dayton  Hudson  Corporation.  Dayton 
Hudson  Corporation  is  made  up  of  four 
retail  divisions.  Dayton  Hudson  Department 
Store  Company,  Target,  Mervyn's  and  Lech- 
mere,  with  627  stores  in  37  states.  (Dayton 
Hudson  Corporation  is  the  nation's  26th 
largest  employer  with  approximately 
120,000  employees).  The  department  store 
division  for  which  I  work  has  37  Dayton's 
and  Hudson's  stores  in  7  states.  Most  of  its 
stores  are  in  Minnesota  and  Michigan. 

I  am  here  today  to  tell  you  about  an  excit- 
ing program  which  Dayton  Hudson  Depart- 
ment Store  Company  created  four  years  ago 
with  a  three  year  new  initiative  grant  from 
the  Dayton  Hudson  Foundation.  The  pro- 
gram tests  a  job  partnership  concept  to  re- 
cruit and  place  teen  mothers  at  risk  of  long 
term  welfare  dependency  in  entry  level  jobs. 

The  exciting  news  is  that  after  four  years 
of  experience  with  JobPlus  the  program 
works! 

JobPlus  is  a  public/private  partnership 
between  an  employer  with  jobs  and  a  will- 
ingness to  hire  perceived  at  risk'  employees, 
and  a  human  service  agency  with  expertise 
in  working  with  clients  at  risk  of  long  term 
welfare  dependency. 

JobPlus  works  for  five  basic  reasons.  The 
first  two  reasons  have  to  do  with  attitude— 
the  last  three  have  to  do  with  unique  com- 
ponents of  the  program. 

First  the  partners,  Dayton's,  and  the  Min- 
neapolis YWCA,  the  human  service  agency 
that  does  the  recruitment  and  provides  job 
readiness  training— believe  that  the  partici- 
pants in  the  program  will  make  valuable 
and  competent  employees.  As  an  employer 
we've  expanded  our  views  of  who  are  eligible 
employees.  We've  moved  beyond  what  had 
been  our  traditional  work  force.  We  no 
longer  can  rely  on  walk  in  applicants  from 


the  ranks  of  college  students   and   home 
makers  to  meet  our  employee  needs. 

Second,  we  believe  that  given  the  opportu- 
nity for  a  real  job  and  support  in  overcom- 
ing barriers  to  employment,  these  young 
women  want  to  work.  But  it  must  be  a  ra- 
tional choice.  The  benefits  from  work  must 
outweigh  the  benefits  of  remaining  on  wel- 
fare. 

Now  the  three  unique  program  compo- 
nents that  help  guarantee  success. 

First,  the  non-profit  agency  provides  a  two 
week  job  readiness  program.  Included  is  a 
two  day  retreat  at  a  wilderness  camp  where 
the  participants  experience  "Outward 
Bound"  type  challenges  and  team  building 
exercises. 

Second,  when  each  participant  begins  her 
job,  she  is  assigned  a  peer  partner,  someone 
in  the  company  in  a  similar  job  who  knows 
the  ropes  and  will  serve  as  a  friend  and 
mentor.  This  was  the  component  about 
which  I  was  most  concerned.  Would  our  em- 
ployees be  willing  to  make  that  extra  effort? 
Well,  it  turned  out  to  be  one  of  the  most 
successful  aspects  of  the  program.  Peer 
partners  received  as  much  satisfaction  as 
they  gave. 

The  third  unique  component  has  to  do 
with  follow-up.  The  non-profit  agency  staff 
does  not  abandon  the  employee  after  the 
first  day  on  the  job.  Instead,  agency  staff 
keeps  in  close  touch  with  both  the  partici- 
pant and  the  employer  to  anticipate  and  re- 
spond to  issues  before  they  become  prob- 
lems that  might  interfere  with  job  perform- 
ance. 

Human  resource  departments  and  supervi- 
sors do  not  have  the  time  nor  the  experi- 
ence to  help  employees  with  a  day  care  or 
housing  crisis,  a  parenting  problem  or  other 
personal  issues  that  could  impact  job  suc- 
cess. These  are  areas  where  the  human  serv- 
ice agency's  expertise  is  invaluable.  Many 
times  an  employee  might  have  become  dis- 
couraged, quit  or  been  fired,  if  it  had  not 
been  for  the  advocacy  and  problem  solving 
of  the  non-profit  agency  staff. 

This  is  truly  a  win/win  partnership,  with 
all  three  partners— the  agency,  the  employ- 
er and  the  employee— contributing  what 
each  does  best  and  receiving  in  return  re- 
wards or  benefits. 

The  non-profit  agency  works  with  the 
future  employee  to  remove  barriers  to  em- 
ployment—something neither  the  employer 
or  the  employee  could  accomplish  alone— 
and  once  the  participant  is  employed  contin- 
ues to  work  with  employer  and  employee  to 
help  guarantee  success  on  the  job.  In  return 
the  agency  experiences  the  satisfaction  of 
contributing  to  the  successful  employment 
of  the  participant  and  receives  funding,  in 
this  case  from  the  Dayton  Hudson  Founda- 
tion for  the  first  three  years  and  not  from 
the  State  of  Minnesota,  to  pay  for  staff  ex- 
penses. 

The  employer  provides  a  job,  a  peer  part- 
ner and  good  supervision;  in  return  the  em- 
ployer gains  a  valued,  competent  employee. 
The  program  participants  make  a  commit- 
ment to  employment  and  life  changes  in 
return  for  support  from  the  human  service 
agency,  and  a  job  from  the  employer. 
Now— how  do  we  know  JobPlus  works? 


During  the  first  two  years  of  the  program 
we  contracted  with  an  outside  consultant  to 
evaluate  the  results  of  the  first  100  partici- 
pants. Less  formal  follow-up  since  then  with 
all  participants  confirms  the  continued  suc- 
cess of  the  program. 

Success  is  measured  from  two  perspec- 
tives—from that  of  the  employer  and  from 
that  of  the  program  participants. 

It  is  extremely  important  that  the  pro- 
gram be  viewed  as  a  success  from  a  business 
point  of  view— and  it  is:  75%  of  the  partici- 
pants receive  satisfactory  or  good  job  per- 
formance ratings  on  standard  job  perform- 
ance measures;  job  retention  is  as  good  or 
better  than  control  groups  of  regular  em- 
ployees hired  for  similar  jobs. 

Good  performance  and  good  retention  are 
measures  that  would  guarantee  success  to 
any  employer. 

Prom  the  participant's  point  of  view,  suc- 
cess is  determined  by  evaluating  individual 
progress  in  four  areas.  The  areas  are:  Con- 
tinued employment,  education  progress,  re- 
duced dependence  on  public  assistance,  no 
unplanned  pregnancies. 

If  progress  is  made  in  3-4  of  those  areas 
the  participants  are  viewed  as  successful  or 
very  successful.  65%  were  successful  or  very 
successful  after  6-8  months  in  the  program. 
The  good  news  is  that  in  a  16  monthly 
follow-up,  63%  were  still  evaluated  as  suc- 
cessful. 

In  preparation  for  this  testimony  we  did  a 
quick  follow  up  of  the  160  young  women  we 
had  hired  since  summer  1985.  Of  the  160,  we 
were  able  to  reach  93  or  58%  of  the  total. 
We  are  thrilled  with  the  results.  Rememl)er 
some  of  these  women  began  the  program 
almost  four  years  ago:  88%  (82)  of  those  we 
reached  were  successful  or  "ery  successful 
on  the  four  measures  descril)ed  earlier;  90% 
(84)  had  no  unplanned  pregnancy.  The  self 
esteem  support  has  worked;  70%  (65)  are 
still  working— 18%  at  Dayton's  (12);  17% 
(16)  are  in  school;  12%  (11)  are  unemployed. 
Even  if  we  assumed  that  all  we  didn't 
reach  were  unsuccessful,  the  program  would 
have  a  51%  success  rate. 

Finally,  one  must  ask  what  have  we 
learned  from  our  experience  with  JobPlus 
that  could  help  other  employers  hire  less 
traditional  employees  or  public  policy 
makers  grapple  with  issues  of  moving  indi- 
viduals off  the  welfare  roles  onto  the  work 
roles? 

First— we  need  to  create  the  right  atti- 
tude. We  must  believe  that  given  the  chance 
and  the  resources,  these  individuals  want  to 
work.  And  trust  that  given  the  appropriate 
support  and  supervision,  they  will  make  val- 
uable employees. 

Second— the  transition  from  welfare  de- 
pendence to  economic  self  sufficiency  does 
not  happen  over  night.  It  occurs  over  a 
period  of  time  and  by  taking  many— some- 
times small  steps— in  the  right  direction. 

Don't  expect  the  first  job  to  be  the  ulti- 
mate career  fit  or  lifetime  occupation.  Re- 
member it  is  a  first  job— any  maybe  it  is 
best,  considering  child  rearing  responsibil- 
ities, that  it  be  a  part-time  job.  Just  make  it 
the  best  first  job  you  can. 

So  often  I  hear  stories  of  AFDC  moms 
with  two  small  kids  and  no  real  work  history 
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of  taking  a  full  time  job  or  a  full  course  load 
at  a  technical  institute  and  failing  because  a 
housing  crisis,  or  even  a  sick  child,  has  made 
them  miss  too  much  work  or  too  much 
school  to  continue.  After  a  set  back  like 
that,  it  is  hard  to  start  again.  Maybe  she 
would  have  made  it,  if  it  had  been  a  part 
time  Job  or  a  W  course  load. 

Remember  it's  progress  we  want,  not  over- 
night miracles.  What  we  want  are  people 
moving  up  this  Job  ladder  for  entry  level  po- 
sitions on.  The  purpose  of  JobPlus  is  to  help 
individuals  take  those  first  steps. 

Third— because  we  want  progress  and 
cannot  expect  overnight  miracles,  it  is  im- 
portant for  transitional  support  to  be  there. 
Day  care  or  subsidized  care  should  continue 
during  the  first  six  months  to  a  year  on  a 
Job.  Medicaid  should  continue  until  the  em- 
ployee is  eligible  for  company  benefits. 
Funds  should  be  available  for  case  worker 
follow  up  during  the  first  months  on  the  job 
to  help  solve  the  unexi>ected,  but  predict- 
able, crisis.  The  provision  of  these  transi- 
tional services  and  support  should  be  the 
role  of  the  public  sector  and  appears  to  be 
the  direction  of  welfare  reform  experiments 
and  legislation. 

But  finally— success  comes  down  to  self- 
esteem.  All  the  daycare,  health  benefits  and 
training  money  can  buy  will  not  make  a  dif- 
ference if  the  participant  does  not  believe  in 
herself.  That  is  why  we  need  case  workers 
who  are  sensitive  to  the  needs  and  aspira- 
tions of  their  clients  and  not  bogged  down 
in  paper  work,  follow-up  and  tangible  sup- 
port to  handle  the  transitional  issues  during 
the  early  months  on  the  job  and  job  super- 
vision that  is  fair,  caring  and  expectant  of 
positive  results.  Each  person  must  be  treat- 
ed as  a  special  individual  with  unique  needs 
and  talents.  Given  that  kind  of  support  and 
encouragement,  changes  of  success  are 
great. 

We  know  from  experience  it  can  be  done. 
We've  done  it  and  we're  doing  it  again. 
We're  now  expanding  JobPlus  to  Flint, 
Michigan  through  the  YWCA,  and  to  metro 
Detroit  through  Michigan  Human  Services. 
We  know  other  employers  and  human  serv- 
ice agencies  can  do  it,  too.  To  help  with  rep- 
lication of  JobPlus,  we  have  a  manual  and 
video  tape  to  assist  others  develop  and 
shape  a  JobPlus  program  to  their  own  envi- 
ronment. We  are  eager  to  share  these  mate- 
rials with  the  committee  and  others  who  are 
interested. 

Mr.  Chairman.  I  appreciate  this  opportu- 
nity to  appear  before  the  committee  and 
would  be  happy  to  respond  to  questions. 


A  TRIBUTE  TO  HAL  JACKSON 


HON.  CHARLES  B.  RAI4GEL 

or  HEW  YORK 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6.  1989 

Mr.  RANGEL  Mr.  Speaker,  I  am  privileged 
to  honor  today  Harold  B.  "Hal"  Jackson,  a 
man  wtx>  has  devoted  50  years  entertaining 
America's  radio  audiences.  Mr.  Jackson  is 
group  chairman  of  Inner  City  Broadcasting 
Corp..  and  has  a  long  history  of  "firsts"  that 
opened  doors  to  other  aspiring  black  broad- 
casters and  recording  artists.  He  was  the  first 
black  radio  anrKXincer  in  network  radio,  the 
first  black  M.C.  of  a  network  jazz  show,  the 
first  host  of  an  interracial  network  jazz  show 
and  the  first  host  of  an  interracial  network  tet- 
eviaion  presentatran. 
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In  1971,  Hal  joined  with  a  group  of  other 
black  txjsinessmen  and  women  headed  by 
Percy  E.  Sutton,  to  acquire  the  first  radio  sta- 
tion to  be  owned  and  operated  by  blacks, 
WLIB-AM,  New  York.  He  broadened  the  ac- 
quisition through  the  subsequent  purchase  of 
WBLS-FM,  the  flagship  station  for  Inner  City 
Broadcasting,  where  he  made  the  statran  No. 
1  in  the  Nation. 

Bom  in  Charleston,  SC,  Hal  grew  up  in 
Washington,  DC,  where  he  attended  Howard 
University  and  launched  his  broadcasting 
career.  He  announced  the  play-by-play  home 
games  for  Howard  and  other  schools  and  the 
American  Negro  Baseball  League  over  station 
WCXDK.  Several  years  later  his  voice  could  be 
heard  on  three  different  statk>ns  daily.  He 
hosted  nightJy  news  interview  programs  and 
sports  shows  in  Washington,  Baltimore,  and 
Annapolis.  He  later  moved  into  television 
where  he  hosted  a  variety  program  from  the 
Howard  Theater. 

After  commuting  to  New  York  for  several 
years,  Hal  decided  to  move  to  the  Big  Apple. 
He  became  the  only  New  York  City  radio  per- 
sonality to  broadcast  three  daily  shows  on 
three  different  stations  in  the  same  day.  Four 
million  listeners  tuned  in  nightly  to  hear  his 
inten/iews  with  jazz  and  show  biz  greats  and 
to  enjoy  the  music  he  selected  to  be  played. 

He  has  received  countless  civic  and  com- 
munity awards  including  three  from  Presidents 
of  the  United  States.  He  is  universally  loved 
by  young  and  old,  black  and  white.  For  the 
last  14  years,  through  his  production  of  the 
Miss  U.S.  Teen  Pageant,  Hal  has  given  young 
minority  women,  13  to  16  the  opportunity  to 
show  their  performing  talents  on  national  tele- 
vision. They  have  won  scholarships  and  other 
prizes  and  most  important  get  encouragement 
for  tfieir  career  track. 

Mr.  Speaker,  I  am  proud  to  honor  a  man 
whose  career  and  lifestyle  can  be  summarized 
by  the  theme  he  chose  for  his  radio  programs: 
"It  is  nice  to  be  important,  but  it  is  more  im- 
portant to  be  nice." 
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U.S.  NUCLEAR  WEAPONS  PLANTS 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOT7SE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  18,  1989  into  the  Congressional 
Record. 

U.S.  Nuclear  Weapons  Plants 

A  major  new  expense  requiring  the  atten- 
tion of  the  President  and  the  Congress  will 
be  the  cost  of  cleaining  up  and  modernizing 
America's  aging  nuclear  weapons  complex. 
The  Department  of  Energy  (DOE)  runs  sev- 
enteen plants  and  laboratories  to  manufac- 
ture nuclear  weapons  for  our  armed  forces. 
Yet  after  almost  forty  years  of  neglect  and 
deferred  action,  they  are  in  a  state  of  seri- 
ous decline.  Presently  all  government  nucle- 
ar reactors  are  out  of  service  due  to  safety 
problems,  and  cases  of  contamination  and 
hazardous  pollution  have  been  found  at 
every  processing  facility  in  the  complex. 
The  General  Accounting  Office  (GAO),  the 
congressional  agency  which  audits  the  gov- 
ernment, estimates  that  it  will  cost  $100,130 


billion  to  clean  up  the  facilities  over  the 
next  twenty  years,  and  another  $15-25  bil- 
lion to  build  new  reactors  and  relocate  aging 
processing  facilities. 

The  cleanup  of  our  nuclear  weapons  facili- 
ties poses  a  serious  challenge  to  lawmakers, 
by  requiring  a  balancing  act  between  public 
safety  and  national  security  concerns.  A 
tug-of-war  is  shaping  up  t>etween  those  who 
want  to  ensure  that  the  system  is  safe  and 
environmentally  sound,  and  those  who 
Insist  that  our  nuclear  deterrent  cannot 
wait  on  absolute  safety.  Both  sides  can 
make  strong  cases  for  their  claims.  Environ- 
mentalists point  to  the  contamination  at 
the  Femald,  Ohio,  uranium  processing 
plant— a  plant  employing  many  Hoosiers— as 
clear  proof  of  the  need  for  stronger  environ- 
mental oversight.  Defense  advocates 
counter  that  continued  shutdown  of  the  Sa- 
vannah River  nuclear  reactors  in  South 
Carolina  could  undermine  our  ability  to  arm 
our  nuclear  weapons  with  tritium,  an  essen- 
tial component  of  modem  thermonuclear 
bombs. 

The  causes  of  the  rapid  decline  of  the 
system  are  wide-ranging.  FHrst,  many  of  the 
facilities  in  the  production  complex  were 
built  in  the  1940s  and  1950s  at  the  begin- 
ning of  the  nuclear  era.  The  old  age  of  the 
Savannah  River  reactors  may  account  for 
the  cracking  recently  found  in  the  cooling 
systems,  and  may  threaten  the  reactor  ves- 
sels themselves.  Second,  the  government's 
nuclear  weapons  industry  was  bom  and 
built  in  the  secrecy  of  the  Cold  War  era, 
when  safety  and  environmental  concerns 
took  a  back  seat  to  national  security.  Conse- 
quently, DOE'S  record  on  safety  over  the 
years  has  not  kept  pace  with  practices  and 
procedures  at  civilian  facilities.  DOE  has 
often  failed  to  impose  rigorous  standards 
for  operation  and  maintenance  personnel, 
and  its  facilities  have  had  a  poor  record  of 
compliance  with  federal  environmental 
laws.  For  example,  DOE,  officials  recently 
admitted  they  knowingly  allowed  the  Per- 
nald  plant  to  release  thousands  of  tons  of 
radioactive  uranium  waste  into  the  environ- 
ment. DOE  has  also  Indicated  that  its  Pluto- 
nium processing  plant  in  Rocky  Hats,  Colo- 
rado, has  been  leaking  hazardous  chemicals 
into  underground  water  wells  north  of 
Denver  and  contaminating  soil  with  Plutoni- 
um dust.  Finally,  the  Congress  must  also 
bear  some  of  the  responsibility  for  the  cur- 
rent state  of  the  nuclear  weapons  industry. 
In  past  years  it  failed  to  provide  rigorous 
oversight  of  the  wea{>ons  production  system, 
in  part  because  Energy  and  Defense  Depart- 
ment officials  were  not  entirely  candid 
about  the  extent  of  the  problem,  and  in  patrt 
because  the  Congress  did  not  want  to  face 
the  high  price  tag  for  cleanup  and  modern- 
ization. 

In  coming  months  the  Congress  and  the 
Administration  will  face  some  tough  deci- 
sions on  how  to  deal  with  the  problems  at 
our  nuclear  weapons  plants.  First,  policy- 
makers must  decide  how  much  federal 
money  should  be  spent  on  cleaning  up  and 
rebuilding  our  nuclear  weapons  production, 
and  determine  where  the  funds  will  come 
from  in  an  era  of  ever-tighter  federal  budg- 
ets. A  recent  DOE  report  to  the  Congress  es- 
timated that  it  would  cost  $48-85  billion  to 
clean  up  existing  DOE  facilities  over  the 
next  twenty  years,  and  the  President's 
budget  for  1990  proposed  spending  $18  bil- 
lion over  the  next  five  years  for  cleanup  and 
moderization  programs.  Critics  argue  that 
these  figures  tend  to  underestimate  the 
problem. 
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Another  pressing  problem  involves  how 
we  will  proceed  with  cleaning  up  and  re- 
building the  system  while  not  undermining 
our  national  security  needs.  This  debate  will 
focus  on  present  and  future  supplies  of  triti- 
um, the  perishable  and  essential  radioactive 
gas  which  must  be  replenished  periodically 
in  nuclear  warheads.  The  Energy  Depart- 
ment's reactors  at  Savannah  River  for  pro- 
ducing tritium  all  are  shut  down  for  safety 
reasons.  Officials  at  the  Department  of  De- 
fense argue  that  the  plants  must  be  restart- 
ed by  the  summer,  or  else  the  country's  nu- 
clear deterrent  will  be  jeopardized.  Critics 
respond  that  the  tritium  stockpile  will  last 
for  another  two  years,  and  perhaps  longer  if 
supplies  are  recycled  from  obsolete  weapons 
in  our  nuclear  stockpile.  They  argue  that  it 
would  make  more  sense  to  ensure  that  the 
Savannah  River  reactors  are  completely 
safe  before  DOE  restarts  them.  Other  op- 
tions—such as  buying  tritium  from  foreign 
countries  or  converting  civilian  reactors  to 
tritium  production— have  political  and  legal 
drawbacks. 

A  third  set  of  problems  will  involve  im- 
proving the  overall  environmental  and 
safety  performance  at  the  weapons  facilities 
so  that  past  failures  are  not  repeated.  There 
are  indications  that  the  Congress  will  con- 
sider legislation  this  year  that  would  greatly 
expand  regulation  of  the  nuclear  weapons 
complex,  including  proposals  to  tighten  and 
enforce  environmental  and  safety  standards 
throughout  the  system. 

The  problem  at  our  nuclear  weapons 
plants  is  a  classic  example  of  conflict  be- 
tween two  worthy  policy  goals— maintaining 
our  national  security  and  preserving  safe  en- 
vironment. In  the  past  we  have  let  our  na- 
tional security  concerns  dominate,  and  have 
hedged  on  public  safety  concerns.  That  one- 
sided approach  has  not  worked,  and  has 
only  compounded  the  problem.  Whatever 
the  ultimate  solution,  the  urgency  of  the 
crisis  in  the  weapons  Industry  will  require 
both  branches  of  government  to  bite  the 
bullet  on  the  high  price  tag,  and  pay  the 
cost  of  cleaning  up  and  rebuilding  our  nu- 
clear weapons  complex. 


EXTENSIONS  OF  REMARKS 

Institute  of  Justice  Board  and  was  an  appoint- 
ee to  the  U.S.  Attorney  General's  Advisory 
Committee  for  Hispanic  Affairs.  Lorenzo  was 
also  active  in  the  Sacramento  Planning  Com- 
mission, the  National  Associations  for  Mental 
Health,  the  Legal  Aid  Society  of  Sacramento 
as  well  as  serving  as  the  founding  dean  of  the 
University  of  Northern  California  School  of 
Law. 

Sadly  for  the  city  of  Sacramento  and  the 
entire  State  of  California,  Loren  passed  away 
in  1983,  the  victim  of  leukemia  at  age  35. 
However,  on  this  day,  we  remember  Lorenzo 
Patino.  In  a  most  fitting  gesture,  the  new  Sac- 
ramento County  Jail  will  be  named  the  Lor- 
enzo E.  Patino  Hall  of  Justice.  Given  his  dedi- 
cation to  the  law,  his  devotion  to  the  service 
of  the  public  good,  and  his  constant  striving 
for  justice,  this  is  indeed  a  most  deserved 
honor. 

In  closing,  I  would  like  to  offer  my  congratu- 
lations as  well  as  my  personal  thanks  to  all 
those  who  worthed  so  hard  to  make  this  day  a 
reality.  Each  of  you  is  to  be  heartily  commend- 
ed for  your  efforts  on  behalf  of  the  city  of  Sac- 
ramento. I  regret  that  due  to  business  in 
Washington,  I  am  unable  to  deliver  this  ad- 
dress in  person.  However,  it  is  my  sincere 
hope  that  you  will  accept  my  very  best  wishes 
and  my  congratulations  on  all  your  successes. 


TRIBUTE  TO  LORENZO  PATINO 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 
Mr.  MATSUI.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  the 
inauguration  of  the  Lorenzo  Patino  Hall  of  Jus- 
tice. It  is  indeed  an  honor  to  salute  the  men 
and  women  behind  the  creation  of  the  hall 
and  the  man  for  which  it  is  so  aptly  named. 

Lorenzo  Patino  was  a  man  of  tremendous 
courage  and  character.  Bom  in  Mexico,  Lor- 
enzo and  his  parents  moved  to  Sacramento  in 
1955.  He  attended  California  State  University, 
Sacramento  and  graduated  in  1970.  Lorenzo 
then  received  his  juris  doctorate  from  the  Uni- 
versity of  California  at  Davis  and  began  to 
practice  criminal  and  personal  injury  law. 

Lorenzo  constantly  distinguished  himself  in 
the  field  of  law.  After  6  years,  Lorenzo  was 
appointed  to  the  Sacramento  Municipal  Court. 
Judge  Patino  was  a  member  of  the  board  of 
governors,  its  first  Mexican-American  memt)er 
and  was  selected  in  1981  as  Judge  of  the 
year  by  the  board.  In  addition,  he  was  appoint- 
ed by  President  Jimmy  Carter  to  the  National 


PEGGY  GOODWIN.  "LIBRARIAN 
OF  THE  YEAR" 


HON.  JOHN  BRYANT 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  BRYANT.  Mr.  Speaker,  Peggy  Price 
Goodwin,  of  Gariand,  TX,  was  recently  named 
"Librarian  of  the  Year"  by  the  nationally  re- 
spected Library  Journal. 

Miss  Goodwin,  adult  services  librarian  of 
Gariand,  TX  Walnut  Creek  Branch  Ubrary, 
was  recognized  for  her  determination  to  pro- 
vide materials,  services,  and  programs  tailored 
to  the  multiethnic  needs  of  her  community. 

It  is  crucial  that  we,  as  citizens  of  such  a  di- 
verse nation,  work  to  bridge  cultural  and  lan- 
guage gaps.  Ms.  Goodwin's  efforts  to  bridge 
these  gaps,  as  well  as  her  commitment  to 
education  and  literacy  are  commendable  and 
most  worthy  of  recognition. 

I  would,  therefore,  like  to  share  with  my  col- 
leagues, the  following  article  about  "Librarian 
of  the  Year,"  Peggy  Goodwin,  which  recently 
appeared  in  the  Gariand  Daily  News. 
[From  the  Garland  (TX)  Daily  News,  Jan.  3, 
1989] 
Goodwin  Bestowed  With  Top  Honors 
(By  Sue  Watkins) 

Named  Librarian  of  the  Year  by  national- 
ly respected  Library  Journal,  Peggy  Good- 
win goes  quietly  about  her  work  as  adult 
services  librarian  at  Walnut  Creek  Branch 
Library. 

"I  was  just  flabl)ergasted,"  Ms.  Goodwin 
said  about  the  call  from  John  Berry,  editor 
of  Library  Journal,  who  advised  her  she  was 
the  publication's  first  winner  and  wUl 
appear  on  the  magazine's  January  cover. 
"That's  something  that  happens  to  other 
people,  not  to  me,"  she  said. 

Nevertheless,  the  publication  will  honor 
Ms.  Goodwin  Friday  at  a  reception  at  Petit- 
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to's  Restaurant  in  Washington,  DC.  On 
hand  to  see  her  receive  honors  and  a  $1,500 
cash  award  will  be  her  daughter,  Angela 
Goodwin  and  Nicholson  Library  Director 
Lowell  Llndsey. 

Goodwin  has  served  the  Nicholson  Library 
staff  since  1974  when  she  left  part-time 
work  at  the  Farmers  Branch  Library  to 
become  young-adult  librarian.  The  next 
year  she  was  named  branch  head  at  Walnut 
Creek,  a  post  she  fUled  for  four  years.  She 
then  was  transferred  to  the  main  Ubrary  as 
humanities  librarian,  and  retumed  one  year 
ago  to  Walnut  Creek  as  adult-services  librar- 
ian. 

Co-worker  Elaine  Klobe.  a  librarian  at  the 
main  branch,  nominated  Ms.  Goodwin  for 
the  award. 

The  dedicated  personal  efforts  of  Adult 
Services  Librarian  Peggy  Goodwin  are 
transforming  a  small  branch  library  into  a 
center  where  new  Americans  can  feel  com- 
fortable leaming  English  and  adapting  to 
the  United  States."  writes  Ms.  Klobe  In  her 
nomination  letter. 

"The  Walnut  Creek  Branch  of  Nicholson 
Memorial  Library  is  located  in  a  neighbor- 
hood that  is  27  percent  Hispanic,  Asian  and 
other  non-English  speaking  minorities."  the 
letter  continues.  "Many  of  these  people 
were  not  using  the  library.  To  assess  com- 
munity need,  Goodwin  personally  conducted 
on-site  door-to-door  canvassing  of  residents. 
She  discovered  that  the  percentage  of  per- 
sons in  the  neighborhood  speaking  a  lan- 
guage other  than  English  at  home  had  in- 
creased 100  percent  since  1980." 

With  the  backing  and  encouragement  of 
the  branch  head.  Liza  Arredondo,  Goodwin 
became  determined  to  provide  materials, 
services  and  programs  tailored  to  the  multi- 
ethnic needs.  Under  her  leadership.  Walnut 
Creek  Library  is  pioneering  a  program  to 
meet  the  community  need  for  an  easily  ac- 
cessible multicultural  center  focusing  on 
English  as  a  second  language. 

Ms.  Goodwin  distributed  about  500  sur- 
veys through  stores  In  the  library  neighbor- 
hood. Responses  identified  10  languages- 
Spanish,  Chinese.  Korean,  Davl,  Arabic, 
Punjabi.  Hindi,  Vietnamese,  Urdu  and  Ro- 
manian—actively used  in  the  survey  area, 
indicating  the  need  to  provide  the  opportu- 
nity to  learn  English.  Public  schools  reach 
the  school-age  children,  but  the  parents  are 
not  receiving  help  with  language,  the  li- 
brary concluded. 

As  Klobe  continues  in  her  nomination  of 
Ms.  Goodwin,  "I>espite  a  depressed  Texas 
economy  and  a  reduced  city  budget,  Good- 
win was  undeterred  in  her  mission  .  .  .  she 
devoted  untold  hours  of  personal  time  at 
home  preparing  grant  applications. 

One  grant  that  materialized  was  for 
$24,044  from  Texas  State  Library  dispersing 
federal  funds.  The  grant  makes  possible 
shelving,  videotapes,  cassettes,  books  for  be- 
ginning readers,  staff  training  and  commu- 
nity programs  like  'Citizenship:  What  to 
Expect"  and  "Communicating  across  Cul- 
tures." 

Goodwin  was  bom  in  Whltewright  and 
reared  in  Royse  City  and  Dallas,  and  is  a 
Garland  High  School  graduate.  A  member 
of  Dallas  County,  Texas  and  American  Li- 
brary Associations,  she  also  is  a  meml)er  of 
Calvary  Baptist  Church  in  Garland.  She  is 
married  to  Joe  Goodwin,  who  owns  and  op- 
erates a  local  welding  shop.  In  addition  to 
26-year-old  daughter  Angela,  the  Goodwins 
also  have  a  son,  31-year-old  Gary. 

Klobe's  nomination  concludes,  "Goodwin's 
vision  in  reaching  out  to  a  multi-ethnic  pop- 
ulation is  a  bold  effort  to  meet  the  special 
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informational  and  cultural  needs  of  new 
Americans,  while  still  providing  a  full  range 
of  traditional  library  services  to  all  patrons. 
Pointing  the  way  toward  excellence.  Peggy 
Goodwin  is  a  role  model,  a  librarian  who  has 
made  a  profound  difference  in  her  commu- 
nity." 

"This  really  has  involved  the  whole  li- 
brary system  in  working  for  the  grant  and 
ordering  material,"  Goodwin  said. 


RESOLUTION  CALLING  ON 
WORLD  BANK  AND  U.S.  BANK 
REGULATORS  TO   ENCOURAGE 

'    BANKS  TO  REDUCE 


HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6.  1989 

Mr.  BATES.  Mr.  Speaker,  today  I  am  intro- 
ducing a  resolution  calling  on  the  World  Bank 
and  U.S.  bank  regulators  to  encourage  banks 
to  reduce  the  debt  service  burden  of  debtor 
nations  in  exchange  for  steps  taken  by  debtor 
nations  to  protect  tropical  rain  forests  and 
other  natural  resources. 

Many  developing  countries  have  been  expe- 
riencing severe  austerity  measures,  and  gen- 
eral recessionary  conditions  in  their  domestic 
economies.  The  problem  has  been  particularly 
acute  in  Latin  America  where  many  countries 
must  service  their  high  foreign  debt.  As  these 
severe  economic  conditions  persist,  sharp  de- 
clines in  per  capita  incomes  and  increased  un- 
employment have  resulted  in  more  people 
being  forced  t>ack  into  subsistence  agriculture, 
wtiere  ttiey  draw  heavily  on  and  degrade  the 
natural  resources  base. 

Moreover,  as  the  governments  of  develop- 
ing countries  impose  austerity  measures  in- 
sisted upon  by  ttie  banks,  the  inevitable  result 
has  been  a  reduction  in  both  staff  and  ex- 
penditure of  fledgling,  weak  environmental 
agencies,  undermining  even  the  minimal  ef- 
forts made  to  bring  ecologk:al  considerations 
into  devekipment  planning. 

Last  year  we  all  experienced  "global  warm- 
ing" which  scientists  believe  was  partly  due  to 
destruction  of  forests  in  Latin  America.  Less 
that  5  percent  of  the  tropical  forests  in  South 
America  receive  any  protection.  As  the  wors- 
ening ecorKxnk:  conditions  and  mounting  debt 
pressures  in  developing  countries  persist, 
planr)ers  are  forced  out  of  necessity  to  ignore 
environmental  planning  and  conservation 
when  planning  both  industrial  and  rural  devel- 
opment projects. 

Clearly,  reforms  are  needed  at  the  interna- 
tional level  to  deal  simultaneously  with  the 
economic  and  ecological  aspects  of  the  prob- 
lems of  devek>ping  countries  in  ways  that 
allow  the  world  ecorwmy  to  stimulate  the 
growth  of  tt>ese  countries  while  giving  greater 
weight  to  errvironmental  corKems.  After  all,  it 
is  in  the  interest  of  banks  that  the  environ- 
mental resources  of  developing  countries  are 
not  degraded  to  the  point  where  natural  re- 
sources become  depleted  and  economically 
worthless. 

The  resolutk>n  I  am  introducing  merely  calls 
on  the  Worid  Bank  and  various  U.S.  bank  reg- 
ulators to  "erxxxjrage '  banks  under  their  juris- 
diction to  enter  into  agreements  with  nations 
ttiat  fuve  outstanding  debt  obligations  under 
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which  the  debtor  nation  agrees  to  protect 
tropical  rain  forests  and  other  natural  re- 
sources, and  in  exchange,  the  bank  would 
agree  to  reduce  the  debt  servicing  burden  of 
the  debtor  nation  through  forgiveness  of  prin- 
cipal, reduction  in  interest  rates,  deferral  of 
payments,  or  lengthening  of  the  loan  term. 

In  my  view,  when  banks  relieve  the  debt 
burden  on  debtor  nations,  a  reasonable  swap 
would  be  the  protection  of  the  tropical  rain 
forests  and  other  natural  resources  which  all 
life  depends  on  to  survive. 

For  the  benefit  of  others,  I  have  requested 
that  the  resolution  be  printed  at  this  point  of 
my  statement: 

H.  Con.  Res.  44 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring). 

Whereas  the  planet  Earth  has  finite  re- 
sources and  a  fragile  atmosphere: 

Whereas  the  global  warming  trend  is  exac- 
erbated by  the  destruction  of  forests  in 
Latin  America; 

Whereas  less  than  5  percent  of  the  world's 
tropical  forests  receive  any  protection: 

Whereas  austerity  measures  and  general 
recessionary  conditions  have  brought  sharp 
declines  in  per  capita  incomes  and  have  in- 
creased unemployment  in  developing  coun- 
tries resulting  in  more  people  being  forced 
back  into  subsistence  agriculture,  where 
they  draw  heavily  on  and  degrade  the  natu- 
ral resources  base; 

Whereas  government  austerity  programs 
in  developing  countries  inevitably  include 
reductions  in  both  the  staff  and  expendi- 
ture of  fledgling,  weak  environmental  agen- 
cies, undermining  even  the  minimal  efforts 
made  to  bring  ecological  considerations  into 
development  planning; 

Whereas  worsening  economic  conditions 
and  mounting  debt  pressures  in  developing 
countries  result  in  planners  ignoring  envi- 
ronmental planning  and  conservation  in 
both  industrial  and  rural  development 
projects;  and 

Whereas  reforms  at  the  international 
level  are  needed  to  deal  simultaneously  with 
the  economic  and  ecological  aspects  of  the 
problems  of  developing  countries  in  ways 
that  allow  the  world  economy  to  stimulate 
the  growth  of  such  countries  while  giving 
greater  weight  to  environmental  concerns: 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring}.  That  the  Interna- 
tional Bank  for  Reconstruction  and  Devel- 
opment should,  and  the  Comptroller  of  the 
Currency,  the  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
and  the  Federal  Deposit  Insurance  Corpora- 
tion should  each  take  all  appropriate  steps 
to  encourage  each  bank  under  their  respec- 
tive jurisdictions  to.  enter  into  agreements 
with  nations  that  have  outstanding  debt  ob- 
ligations to  such  bank  under  which  the 
debtor  nation  would  agree  to  protect  tropi- 
cal rain  forests  and  other  natural  resources 
in  the  nation  from  destruction  or  depletion, 
and  in  exchange,  the  bank  would  agree  to 
reduce  the  debt  servicing  burden  of  the 
debtor  nation  through  forgiveness  of  princi- 
pal, reduction  in  interest  rates,  deferral  of 
payments,  or  lengthening  of  the  loan  term. 
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CPSC— HOPE  FOR  THE  FUTURE? 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  FLORIO.  Mr.  Speaker,  for  the  past  8 
years,  the  Consumer  Product  Safety  Commis- 
sion has  suffered  as  a  result  of  serious  budget 
and  personnel  cuts  and,  recently,  by  a  leader- 
ship seemingly  opposed  to  its  basic  mission  of 
protecting  consumers  from  unsafe  products. 
But  a  new  administration  and  the  resignation 
of  the  previous  Chairman  offer  hope  for  the 
future.  What  follows  is  an  article  from  the  Feb- 
ruary 2  issue  of  the  Washington  Post  describ- 
ing some  of  the  difficulties  of  the  Commission: 
The  Little  Agency  That  Can't 
(By  Dale  Russakoff) 

For  eight  years,  the  Consumer  Product 
Safety  Commission  was  Washington's  do- 
mestic Nicaragua.  Nobody  declared  war  on 
the  agency  assigned  to  protect  Americans 
from  unsafe  products;  they  just  threw  ev- 
erything they  had  at  it. 

First  they  strafed  its  staff.  There  were 
about  975  employees  in  1981;  today  there 
are  519.  Then  they  imposed  economic  sanc- 
tions. In  1981,  it  had  a  budget  of  $42  million; 
today  it  has  $34.5  million,  almost  exactly 
the  price  of  running  the  Defense  Depart- 
ment for  one  hour. 

Then  came  the  puppet  government— a 
commission  stacked  with  political  conserv- 
atives who  had  no  background  in  product 
safety. 

They  even  took  the  agency's  downtown 
building  away.  Today  the  commissioners, 
who  used  to  meet  in  the  K  Street  business 
district,  hold  court  on  the  lower  floors  of  a 
drab,  Bethesda  apartment  building,  over- 
looking a  Giant  Food  loading  dock  and  a 
bowling  alley.  (Actually,  they  don't  hold 
court  at  all  these  days  because  the  five- 
member  commission  has  so  many  vacancies 
that  it  now  lacks  a  quorum  of  three.) 

It  is  not  just  consumer  lobbies  who  think 
things  have  gotten  out  of  hand.  The  Ameri- 
can Academy  of  Pediatrics,  which  sees  its 
share  of  childhood  injuries,  says  the  CPSC 
"has  been  emasculated."  Bob  Adler.  associ- 
ate professor  at  the  University  of  North 
Carolina  business  school,  calls  it  "a  regula- 
tory speck." 

And  a  conservative  appointed  by  former 
president  Ronald  Reagan  said:  "This  whole 
place  has  been  traumatized,  tortured  and 
drop-kicked  around  since  1981." 

Here  is  what  happens  when  an  agency  at- 
tempts to  protect  everyone  in  America  from 
dangerous  products  with  only  $34  million  a 
year: 

The  health  and  science  staff  discovered 
indoor  air  pollution  threats  from  humidifi- 
ers and  wanted  to  notify  the  public.  It  was 
decided  that  acting  commission  chairman 
Anne  Graham  would  make  a  videotape  for 
television  stations  across  the  country.  But 
there  wasn't  enough  money  to  rent  a  studio. 

So  Ken  Giles,  a  public  affairs  officer,  vol- 
unteered his  home  as  the  backdrop,  and 
Graham  drove  there  (in  her  own  car)  on 
Monday  for  the  taping.  The  film  required 
some  deft  editing,  however,  because  one  of 
Giles'  young  sons,  who  was  upstairs  at  the 
time,  began  crying  just  as  Graham  was 
saying.  "Obviously  it's  a  risk  to  everyone 
who's  inside.  .  .  ." 
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It  is  not  uncommon  to  find  one  person 
doing  the  work  of  two.  Shelley  Deppa.  a 
psychologist  with  nine  years'  experience  ex- 
amining the  safety  of  children's  products, 
said  she  recently  budgeted  how  many 
months  it  would  take  to  accomplish  the 
work  she  is  assigned  this  year.  She  would 
need  24  months. 

In  an  office  jammed  with  crib  headboards, 
defective  rattles  and  commendations  from 
the  commissioners,  she  explained  that  she 
was  supposed  to  finish  a  study  by  1984  on 
children's  headentrapment.  But,  in  between, 
she  was  diverted  to  investigate  deaths  and 
injuries  from  lawn  darts,  bunk  beds,  chok- 
ing hazards,  portable  electric  heaters,  crib 
toys  and  more. 

Its  field  staff  slashed,  the  Washington 
staff  has  become  its  own  roving  inspection 
force,  bringing  in  defective  products  to  be 
investigated  wherever  It  finds  them. 
Graham  brought  in  a  prescription  drug  that 
didn't  have  a  child-proof  cap.  Depps  spotted 
some  toys  that  violated  the  CPSC  choking 
standard  in  a  craft  shop.  (She  was  on  her 
honeymoon  at  the  time.) 

In  the  public  affairs  office,  which  has  the 
key  task  of  mailing  out  bulletins  and  bro- 
chures warning  of  safety  hazards,  the  print- 
ing budget  was  cut  about  50  percent  in  the 
last  year,  office  director  David  Shiflett  said. 
To  try  to  keep  pace,  the  office  has  shifted 
envelope-stuffing  contracts  to  the  D.C.  As- 
sociation of  Retarded  Citizens,  which 
charges  a  cut  rate. 

Graham,  39,  has  been  acting  chairman 
since  the  departure  last  month  of  Terrence 
Scanlon,  who  was  known  to  the  agency's 
supporters  as  the  enemy  within.  She  has 
been  meeting  with  employees  in  all  divi- 
sions, sending  out  memos  hailing  Ameri- 
cans' right  to  know  that  products  are  safe 
and  "looking  for  things  I  can  do  to  let 
people  know  I  really  believe  in  our  mission." 

Graham,  a  Republican  activist  and  prote- 
ge of  Reagan  intimate  Lyn  Noflzlger,  came 
to  the  commission  In  1986  with  no  experi- 
ence In  consumer  products.  But  she  has  won 
respect  as  a  consumer  voice  and  Is  being 
widely  greeted  as  a  "new  breeze"  In  these 
uncertain  times.  Many  employees  at  her  em- 
battled agency  said  they  are  hopeful  that 
President  Bush's  nominee  to  replace  Scan- 
lon win  provide  Graham  with  an  ally  who 
l)elieves  In  their  work. 

But  they  are  understandably  reluctant  to 
get  too  optimistic,  and.  in  any  case,  the 
White  House  appears  preoccupied  with 
bigger  agencies. 

"Whenever  a  new  commissioner  was 
named,  we  need  to  say.  This  one  couldn't  be 
worse  than  the  last  one.'"  a  longtime  staffer 
said  recently.  "Since  1981,  we've  been  afraid 
to  say  that." 


TRIBUTE  TO  DR.  MARGARET 
WALKER  ALEXANDER 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  ESPY.  Mr.  Speaker,  the  publk:ation  of 
Dr.  Margaret  Walker  Alexander's  "Richard 
Wright:  Genius"  is  a  cause  for  celebration.  I 
feel  confident  that  this  book  will  live  up  to  our 
every  expectation  of  the  full  measure  of  Dr. 
Alexander's  insight  into  this  important  Missis- 
sippi writer. 

Richard  Wright  is  very  important  to  Missis- 
sippi and  especially  to  the  Second  Ck>ngres- 


EXTENSIONS  OF  REMARKS 

sional  District  which  I  represent.  He  was  born 
in  Natchez,  MS,  and  lived  there  until  he  was 
19  years  old.  His  rise  to  international  acclaim 
as  a  writer  in  Chicago,  New  Yori<,  and  in  Paris 
and  all  over  the  worid  reflected  his  strong  Mis- 
sissippi roots. 

Richard  Wright  and  his  rich  legacy  are  more 
than  ample  illustration  of  the  human  potential 
that  more  often  than  not  is  trampled  under  the 
weight  of  poverty,  illiteracy,  racism  and  other 
social  ills. 

For  this  reason,  I  fought  hard  for  a  Federal 
commission  to  address  the  social  and  eco- 
nomic development  of  the  Mississippi  River 
region,  including  the  Mississippi  Delta,  which 
gave  Richard  Wright  his  start  and  much  of  the 
grist  for  his  creative  genius. 

Dr.  Alexander  is  to  be  congratulated  on  writ- 
ing an  already  much  heralded  bcx}k.  Her 
books  "Jubilee"  and  "For  My  People"  have 
gained  her  an  international  reputation  as  a  tal- 
ented and  serious  writer. 

Her  career  as  a  published  writer  spans 
more  than  50  years  since  her  work  first  ap- 
peared in  Crisis  magazine  in  1934.  She  has 
written  five  b<X)ks  of  poetry,  several  nonfiction 
b<x)ks.  and  of  course,  "Juljilee." 

She  received  her  eariy  education  in  Method- 
ist Church  schools  in  the  South  and  Gilbert 
Academy  of  New  Orieans  University.  She  was 
graduated  from  Northwestern  University  with  a 
B.A.  degree.  In  1940,  Dr.  Alexander  received 
her  master's  degree  and  in  1965  her  Ph.D.  in 
English,  both  from  the  University  of  Iowa. 

In  1954  she  was  a  Ford  Fellow  at  Yale  Uni- 
versity. She  has  appeared  on  the  lectijre  plat- 
form reading  her  poetry  and  participating  in 
symposia,  seminars,  and  literary  festivals 
throughout  the  Nation. 

As  professor  of  English  at  Jackson  State 
University,  she  founded  the  Institute  for  the 
Study  of  History,  Life,  and  Culture  of  Black 
People  and  served  as  director  from  its  incep- 
tion in  1968  to  her  retirement  in  1979.  She 
also  initiated  the  first  program  in  humanities  at 
the  university  and  taught  among  other 
courses.  "The  Bible  as  Literature"  and  cre- 
ative writing.  She  currently  serves  as  profes- 
sor emerita  of  English. 

A  widow,  Margaret  Walker  was  married  for 
37  years  to  the  late  Mr.  Firnist  James  Alexan- 
der, Sr.  She  has  four  children  and  is  the  proud 
grandmother  of  eight. 

During  the  past  20  years,  she  has  been  the 
recipient  of  six  honorary  degrees  and  has  re- 
ceived innumerable  other  awards,  citations, 
and  certificates  of  honor,  including  the  Living 
Legacy  Award  from  President  Jimmy  Carter 
and  a  proclamation  for  Margaret  Walker  Alex- 
ander Day  from  Mississippi  Gov.  William 
Winter.  She  holds  a  Commemorative  Plaque 
from  the  Jackson  City  (Council  and  Mayor  Rus- 
sell Davis,  and  Guynes  Street  was  renamed 
Margaret  Walker  Alexander  Drive  in  her  honor. 
Her  works  appear  in  countless  anthologies 
and  texttxx}ks  throughout  the  international  lit- 
erary worid. 

I  want  to  wish  Dr.  Alexander  every  success 
in  her  continuing  endeavors.  In  closing.  I 
woukj  like  to  enter  into  the  record  a  brief  ex- 
cerpt from  her  book,  "Richard  Wright:  Dae- 
monic Genius." 

Going  hack  In  my  memory  to  that  Sunday 
afternoon  In  February  1936,  when  I  saw 
Wright  for  the  first  time,  I  remember  that  I 


1693 

went  to  the  meeting  because  I  heard  it  an- 
nounced that  Langston  Hughes  would  be 
there  •  •  •  I  tried  to  press  my  manuscripts 
on  Langston,  but  when  I  admitted  I  had  no 
copies  he  would  not  take  them.  Instead,  he 
turned  to  Wright,  who  was  standing  nearby, 
listening  to  the  conversation  and  smiling  at 
my  desperation.  Langston  said.  'If  you 
people  really  get  a  group  together,  don't 
forget  to  include  this  girl."  Wright  promised 
that  he  would  rememl)er. 


MEDICAID  COMMUNITY  AND  FA- 
CILITY HABILITATION  AMEND- 
MENTS OP  1989 


HON.  HENRY  A.  WAXMAN 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  pleased  to 
join  with  Mr.  Florio,  Mr.  Dingell,  Mr 
CoELHO,  and  several  other  colleagues  on  the 
Energy  and  (Commerce  Committee  in  introduc- 
ing the  Medicaid  Community  and  Facility  Ha- 
bilitation  Amendments  of  1 989. 

This  important  legislation  would  eliminate 
the  institutional  bias  of  the  Medicaid  Program 
in  paying  for  services  on  behalf  of  low-income 
individuals  with  mental  retardation  or  related 
conditions.  By  giving  States  the  option  of 
using  Federal  Medicaid  funds  to  purchase 
services  for  this  population  in  the  c»mmunity, 
the  bill  would  level  the  financial  playing  field 
so  that  clients  and  parents  will  have  a  choice 
of  community  or  institutional  placement.  The 
bill  will  also  assure  the  quality  of  Medicakj- 
funded  services  in  txjth  community  and  institu- 
tional settings. 

On  September  30,  1 988,  the  Subcommittee 
on  Health  and  the  Environment  held  a  hearing 
on  two  different  legislative  approaches  to  im- 
proving the  Medicaid  Program  for  indivkJuals 
with  mental  retardation.  I  had  sponsored  one 
bill,  H.R.  5234;  Mr.  Florio  had  introduced  the 
other,  H.R.  3454.  We  heard  from  clients,  par- 
ents, workers,  private  providers.  State  offi- 
cials, and  the  (Congressional  Budget  Office. 
Over  the  past  few  months,  after  consulting 
with  all  interested  parties,  Mr.  Florid.  Mr.  Din- 
gell, and  I,  have  worked  out  a  compromise 
approach  to  reform  in  this  area.  The  bill  we 
are  inti-oducing  today  is  that  compromise.  It  is 
a  proposal  for  incremental  change  that  does 
not  go  as  far  as  some  would  like.  However,  it 
is  fiscally  and  politically  realistic,  and  I  intend 
to  work  closely  with  Mr.  Florio  and  (Chairman 
Dingell  to  secure  Its  enactment  this  year. 

Under  curent  law,  States  have  the  option 
of  using  Federal  Medicaid  funds  to  pay  for 
medical  and  health-related  services  provkJed 
to  low-income  individuals  with  mental  retarda- 
tion or  related  conditions — cerebral  palsy,  epi- 
lepsy, and  so  forth — in  intermediate  care  facili- 
ties for  the  mentally  retarded  [ICF's/MR], 
which  range  In  size  from  small  publk:  or  pri- 
vate residences  of  under  1 5  beds  to  State-run 
institutions  over  1,000  beds.  With  one  excep- 
tion. States  do  not  have  the  option  of  using 
Federal  MedicakJ  funds  to  pay  for  services  to 
this  population  in  a  community  setting.  That 
exception— the  "21 76"  home  and  community- 
based  services  waiver — allows  States  to  use 
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Federal  Medicaid  funds  to  cover  habintation, 
case  management,  and  other  services  for  this 
population  in  the  community;  however,  the 
States  must  demonstrate  that  the  waivers  will 
be  tKidget-neutral. 

The  cunent  benefit  structure  of  the  Medic- 
aid Program  has  led  to  an  Institutional  bias  in 
spending.  According  to  the  Congressional  Re- 
search Service,  total  Federal  and  State  Medic- 
aid spending  on  all  covered  services  In  fiscal 
year  1986  was  $41  billion;  of  this  amount, 
$5.1  billion,  or  12.4  percent,  was  spent  on 
ICF/MR  services.  Total  "2176"  waiver  ex- 
penditures for  that  year  on  behalf  of  Individ- 
uals with  mental  retardation  or  related  condi- 
tions were  $220.7  million,  or  one-half  of  1  per- 
cent of  total  Medicaid  spending.  That  same 
year.  State-only,  non-Medicald  spending  for 
ttiese  Individuals  was  $2.8  billion;  much  of  this 
amount  was  spent  on  community  services. 

The  bill  I  am  introducing  today  would  allow 
States,  at  their  option,  to  expand  their  Medic- 
aid programs  to  include  coverage  of  "commu- 
nity habilitation  and  supportive  services"  to  in- 
dividuals with  mental  retardation  or  related 
conditions.  States  would  not  have  to  demon- 
strate budget-neutrality,  but  the  services 
would  be  subject  to  minimum  Federal  quality 
requirements.  The  bill  would  not  change  cur- 
rent eligibility  policy;  thus.  Individuals  with 
mental  retardation  or  related  conditions  who 
live  in  the  community  and  meet  the  Medicaid 
IrKome  and  resource  eligibility  standards 
would  be  eligible  for  this  new  benefit  If  the 
State  chooses  to  offer  It.  Individuals  would  not 
have  to  demonstrate  that  they  are  at  risk  for 
institutional  placement  in  order  to  qualify  for 
coverage. 

The  second  major  thrust  of  the  bill  Is  qual- 
ity. It  would  assure  the  quality  of  Medicaid- 
funded  services  to  this  population  In  both 
community  and  institutional  settings,  so  as  to 
promote  the  Independence,  productivity,  and 
integration  Into  the  community  of  Individuals 
with  mental  retardation  or  related  conditions. 
In  ttie  case  of  community  services,  the  bill 
would  direct  the  establishment  of  rigorous  re- 
quirements for  provider  participation,  as  well 
as  procedures  for  monitoring  and  enforcing 
compliance  with  those  requirements.  I  am  par- 
ticularly concerned  that  Federal  Medicaid  dol- 
lars not  pay  for  substandard  community  care 
of  tt)e  kind  described  by  John  Hurst  In  his 
three  investigative  reports  In  the  Los  Angeles 
Times  last  month.  With  respect  to  Institutional 
services,  the  bill  would  revise  and  strengthen 
the  requirements  for  participation  that  current- 
ly apply  to  ICF's/MR,  as  well  as  the  proce- 
dures for  monitoring  and  enforcing  compliance 
with  those  requirements. 

According  to  preliminary,  unofficial  esti- 
mates by  the  staff  of  the  Congressional 
Budget  Office,  the  bill  would  result  in  cover- 
age of  about  20,000  individuals  with  mental 
retardation  or  related  conditions  in  the  com- 
munity. It  would  increase  Federal  Medicaid 
outlays  by  approximately  $100  million  per 
year.  That  is  less  than  three  tenths  of  1  per- 
cent of  the  $38  billion  that  CBO  projects  the 
Federal  Government  will  spend  on  Medicaid  in 
fiscal  year  1990. 

I  want  to  emphasize  wtiat  this  bill  would  not 
do.  H  would  not  impose  any  limitation  or  cap 
on  Federal  Medicaid  payments  for  services 
provided  to  individuals  with  mental  retardation 
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or  related  conditions  in  ICF's/MR,  large  or 
small.  The  bill  would  not  restrict  the  rights  that 
Medicaid  beneficiaries  have  under  current  law 
to  freedom  of  choice  of  provider,  whether  in  a 
community  or  Institutional  setting.  The  bill 
would  not  require  the  States  to  develop  and 
Implement  a  5-year  plan  to  transfer  individuals 
from  large  Institutions  to  community-based 
settings.  Finally,  the  bill  would  not  prohibit  the 
Secretary  of  HHS  from  promulgating  or  en- 
forcing quality  standards  for  Medicaid-funded 
services,  whether  in  the  community  or  in  an 
Institution. 

This  is  a  modest,  incremental  initiative  that 
both  Democrats  and  Republicans  can  and 
should  support.  What  follows  is  a  brief,  title- 
by-title  summary: 

Brief  Summary  of  Plorio-Waxman-Dingell 
Medicaid  Community  and  Facility  Ha- 
bilitation Amendments  or  1989  (2/6/89) 
optional  expansion  of  community-based 

services  (TITLE  I) 

Allows  states,  at  their  option,  to  cover 
under  their  Medicaid  programs  "community 
habilitation  and  supportive  services"  for  In- 
dividuals with  mental  retardation  or  related 
conditions.  Unlike  the  current  home  and 
community-based  services  waiver,  this 
option  would  not  require  the  States  to  dem- 
onstrate budget  neutrality  or  limit  partici- 
pation to  those  at  risk  of  Institutional  care. 
Directs  the  Secretary  of  Health  and  Human 
Services  [HHS]  to  develop  interim  and  final 
quality  requirements  for  such  services,  and 
establishes  a  monitoring  and  enforcement 
process  to  ensure  compliance  with  these  re- 
quirements. Effective  the  later  of  January  1. 
1990,  or  30  days  after  publication  of  interim 
requirements. 

quality  assurance  for  habilitation 

facility  services  (TITLE  II) 

The  requirements  for  participation  in  the 
Medicaid  program  currently  applicable  to 
intermediate  care  facilities  for  the  mentally 
retarded  (ICPs/MR.  which  the  bill  would 
rename  "habilitation  facilities")  would  he 
strengthed,  and  the  current  monitoring  and 
enforcement  procedures  would  t>e  revised. 
Effective  January  1, 1991. 

APPROPRIATE  PLACEMENT  FOR  INDIVIDUALS 
WITH  MENTAL  RETARDATION  AND  RELATED 
CONDITIONS  (TITLE  III  I 

Requires  States  to  implement  a  preadmis- 
sion screening  program  and  an  annual  client 
review  program  to  assure  that  all  individ- 
uals with  mental  retardation  or  related  con- 
ditions who  are  admitted  to,  or  reside  in,  a 
habilitation  facility  need  the  level  of  serv- 
ices provided  by  such  a  facility.  Effective 
January  1.  1991. 

PAYMENT  FOR  COMMUNITY  AND  FACILITY 
SERVICES  (TITLE  IV I 

Requires  States  to  assure  that  payment 
rates  for  (1)  community  habilitation  or  sup- 
portive services  and  (2)  habilitation  facility 
services  are  reasonable  and  adequate  to 
meet  the  costs  of  providing  services,  on  an 
efficient  and  economical  basis,  in  conformi- 
ty with  applicable  State  and  Federal  laws, 
regulations,  and  quality  and  safety  stand- 
ards. 

EMPLOYEE  PROTECTIONS  AND  MISCELLANEOUS 
(TITLE  V> 

Requires  States  to  make  fair  and  equita- 
ble arrangements  for  the  protection  of  em- 
ployees of  habilitation  facilities  that  are 
subject  to  closure  or  reduction,  including 
the  establishment  of  paid  retraining  pro- 
grams for  employment  of  the  affected  staff 
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in  the  delivery  of  community  services.  Effec- 
tive on  enactment. 


NATIONAL  BLACK  NURSES  DAY 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  RANGEL.  Mr.  Speaker,  as  a  member  of 
the  Congressional  Black  Caucus  and  a 
member  of  the  Congress  whose  attention  has 
Increasingly  been  drawn  to  the  health  care 
problems  of  minorities  and  the  poor,  I  wish  to 
applaud  black  health  care  practitioners  and 
proclaim  Friday,  Febmary  3,  1989  as  National 
Black  Nurses  Day.  Blacks  have  long  been 
active  in  the  nursing  field.  Currently,  they  com- 
prise 5  percent  of  the  total  nursing  population 
and  practice  in  all  of  the  varied  areas  of  nurs- 
ing— clinical,  education,  administrative,  re- 
search. Government,  and  private  enterprise. 
Black  nurses  past  and  present  can  be  cred- 
ited in  great  part  for  establishing  an  environ- 
ment of  quality,  service  and  skill  which  all  of 
us  have  come  to  expect  from  health  care 
practitioners.  They  have  made  significant  con- 
tributions to  the  nursing  profession  and  they 
are  an  Integral  part  of  the  health  care  delivery 
system.  Since  February  is  the  month  that  we 
have  set-aside  to  honor  the  contributions 
made  by  black  Americans  to  this  country,  it  is 
fitting  that  black  nurses  be  recognized  and 
honored  for  their  outstanding  contributions  to 
our  community  and  our  country. 


OBSERVATIONS  ON  THE 
FEDERAL  BUDGET 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
Insert  my  Washington  Report  for  Wednesday, 
January  4,  1989,  into  the  Congressional 
Record. 

Observations  on  the  Federal  Budget 

A  major  task  facing  the  Bush  Administra- 
tion will  be  to  reduce  the  federal  budget  def- 
icit. That  will  have  to  be  done  if  we  are  to 
ensure  continued  economic  growth  and  cut 
American  dependence  on  foreign  capital. 
Yet  meaningful  deficit  reduction  will  be  dif- 
ficult to  achieve. 

The  federal  budget  has  been  cut  more 
than  is  generally  acknowledged.  Just  about 
every  area  of  domestic  spending  has  been 
cut  below  what  would  have  been  needed  to 
maintain  current  services.  Even  social  secu- 
rity was  reduced  In  1983.  Medicare,  civil 
service,  and  military  retirement  have  also 
been  reduced.  The  subsidized  housing  pro- 
grams which  grew  very  quickly  in  the  1970s 
have  been  put  on  hold,  revenue  sharing  has 
been  abolished,  public  sector  job  programs 
have  been  virtually  eliminated,  and  public 
works  grants  are  l)eing  phased  out.  State 
and  local  governments  have  seen  a  sharp  re- 
duction in  the  number  of  federal  grants. 
Even  with  all  of  these  cutbacks,  the  federal 
deficit  is  al>out  $150  billion  a  year. 

If  current  law  and  policy  are  followed,  the 
federal  budget  next  year  will  be  about  $1.15 
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trillion.  Of  this,  about  $300  billion  will  be 
for  defense.  $250  billion  for  social  security, 
and  $150  billion  for  Interests  on  the  nation- 
al debt.  The  budget  generally  reflects  the 
broad  priorities  of  the  American  people:  the 
most  popular  federal  programs,  social  secu- 
rity and  defense,  are  by  far  the  most  expen- 
sive. Less  popular  programs,  like  foreign  aid, 
make  up  only  a  very  small  fraction  of  the 
budget.  That  means  that  the  programs  that 
could  yield  the  most  savings  are  precisely 
those  least  likely  to  be  cut.  If  defense,  social 
security,  and  Interests  on  the  debt  (which 
must  be  paid)  are  exempted,  the  Congress 
and  the  President  must  find  enough  savings 
from  the  remaining  $450  billion  to  wipe  out 
the  projected  $150  billion  deficit  over  the 
next  few  years. 

That  will  not  be  easy  to  do.  That  $450  bil- 
lion Includes  many  important  social  pro- 
grams. 30%  of  It  goes  for  health  care, 
mainly  medicare  for  older  persons  and  the 
disabled,  and  medicaid  for  the  poor.  Medi- 
care payments  have  l)een  subject  to  sharp 
reductions  from  current  service  levels  in 
recent  years.  Most  policymakers,  including 
President-elect  Bush,  propose  Increases  for 
medicaid  spending.  20%  of  the  $450  billion 
consists  of  programs  for  poor  people  like 
food  stamps,  welfare,  housing  subsidies,  and 
unemployment  compensation.  Cuts  have  al- 
ready been  made  In  programs  for  the  poor, 
and  significant  new  reductions  are  unlikely. 
Another  10%  of  the  $450  billion  goes  to  civil 
service  and  military  retirees.  These  retire- 
ment programs  have  been  tightened  In 
recent  years  and  payments  caiuiot  be  quick- 
ly reduced.  That  leaves  about  $180  billion 
for  things  like  veterans  benefits,  student 
aid.  scientific  research,  farm  supports,  aid  to 
education,  highway  grants,  air  traffic  con- 
trol, and  the  space  program.  Cuts  can  of 
course  be  made  in  each  of  these  areas  but 
there  is  not  a  lot  to  be  squeezed  from  them. 
Moreover,  cutting  some  of  these  programs- 
like  education,  science,  and  road  and  bridge 
repair— could  weaken  our  nation's  long-term 
economic  competitiveness. 

To  make  matters  worse,  a  long  list  of 
budget  additions  has  now  become  urgent. 
The  federal  government  insures  the  depos- 
its In  savings  and  loan  Institutions.  The  esti- 
mate for  closing  hundreds  of  these  bank- 
rupt Insltutlons  may  nm  close  to  $100  bil- 
lion over  a  period  of  years.  The  nuclear 
weapons  plants  must  be  brought  Into  com- 
pliance with  safety  and  environmental  pro- 
tection rules.  That  will  cost  another  $100 
billion,  perhaps  even  more.  The  air  traffic 
control  system  needs  to  be  modernized,  with 
cost  estimates  now  running  some  $25  billion 
by  the  year  2000.  No  one  seriously  argues 
today  that  we  should  not  address  unsafe  fi- 
nancial institutions,  unsafe  nuclear  reactors, 
and  unsafe  air  transportation  systems. 

I  would  also  suggest  that  the  nation  must 
turn  more  attention  to  the  poor.  Of  every 
ten  people  living  In  poverty  today,  four  are 
children.  In  recent  years  the  disparity  be- 
tween the  rich  and  the  poor  his  widened. 
The  poor  today  have  a  smaller  share  of  this 
country's  income  than  they  did  in  1980  and 
the  rich  have  become  a  lot  richer. 

Many  of  the  programs  for  the  poor  are 
only  partially  Implemented.  Medicaid  now 
reaches  only  40%  of  the  poor  and  50%  of 
poor  children,  and  should  be  expanded.  So 
should  housing  subsidies  for  the  poor.  Many 
other  areas  are  being  called  to  Congress's 
attention.  Including  child  care,  early  child- 
hood education,  and  long-term  care  for  the 
elderly.  Another  need  is  for  job  training 
programs  to  help  the  poor  learn  the  skills 
needed  to  support  themselves.  It  is  difficult 
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to  see  how  the  federal  government  can 
afford  major  new  undertakings  In  any  of 
these  areas  until  we  have  a  better  fiscal 
base.  Although  social  programs  can  un- 
doubtedly be  cut.  some  areas  like  health 
care  and  housing  will  almost  certainly  be  ex- 
panded. 

Balancing  the  budget  without  a  tax  In- 
crease and  without  cutting  either  defense  or 
social  security  becomes  an  enormously  diffi- 
cult, perhaps  Impossible  task.  In  my  view 
money  can  still  l>e  squeezed  out  of  medicare, 
and  farm  supports  are  higher  than  they 
ought  to  be.  Modest  across-the-board  cuts  In 
most  departments  of  government  are  man- 
ageable. Some  programs  could  be  delayed, 
while  others,  such  as  the  Small  Business  Ad- 
ministration and  the  Economic  Develop- 
ment Administration,  could  ht  abolished  or 
consolidated  Into  other  programs. 

The  federal  budget  ultimately  expresses 
the  values  and  the  opportunities  for  the 
nation.  All  of  us  want  an  economic  policy 
capable  of  supporting  a  rising  standard  of 
living,  and  we  are  uncomfortable  with  the 
present  emphasis  on  consumption  and  mas- 
sive l)orrowlng.  One  national  Interest  is  cer- 
tainly to  consume  less  and  Invest  more  and 
to  keep  the  U.S.  fully  competitive  In  the 
world  markets.  Another  national  Interest  Is 
to  assure  that  this  nation  can  continue  Its 
political  leadership  In  the  world,  a  leader- 
ship which  has  eroded  because  of  our  grow- 
ing dependence  on  foreign  loans.  Other  na- 
tional Interests  are  to  maintain  our  military 
strength  and  to  maintain  Important  federal 
programs  like  social  security  and  health 
care.  Reducing  the  deficit  and  balancing 
these  national  Interests  will  require  some 
tough  policy  choices  In  the  months  ahead. 


OFFICER  ROCKY  STEVENS- 
DALLAS  POLICE  OFFICER  OF 
THE  MONTH 


HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  BRYANT.  Mr.  Speaker,  our  local  law  en- 
forcement agencies  and  their  dedicated  em- 
ployees are  our  first  line  of  defense  against 
crime.  It  Is  always  a  great  pleasure  for  me,  as 
a  member  of  the  House  Committee  on  the  Ju- 
diciary and  its  Criminal  Justice  Subcommittee, 
as  well  as  a  Dallas  resident,  to  join  In  paying 
toibute  to  some  of  our  best  local  law  enforce- 
ment officers. 

Dallas  Police  Officer  Rocky  J.  Stevens  has 
been  recognized  as  January  Officer  of  the 
Month,  and  I  take  pride  In  calling  his  achieve- 
ments, described  in  the  Dallas  Police  News,  to 
the  attention  of  my  colleagues  and  fellow  citi- 
zens. 
[Prom  the  Dallas  Police  News,  Jan.  6.  1989] 

Rocky  Stevens  Selected  Officer  of  the 
Month 

Officer  Rocky  J.  Stevens  has  been  select- 
ed by  the  Dallas  Community  Police  Awards 
Committee  as  the  January  Officer  of  the 
Month.  He  will  be  honored  Jan.  24  with  a 
luncheon  In  the  Garden  Room  at  the  Cres- 
cent Hotel. 

A  13-year  employee  with  the  City  of 
Dallas.  Officer  Stevens  has  been  a  member 
of  the  Police  Department  since  consolida- 
tion of  the  Park  Police  on  Oct.  I,  1986.  As 
an  11 -year  veteran  with  the  Park  Police.  Of- 
ficer Stevens  held  the  rank  of  sergeant  for 
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six  years  and  the  rank  of  lieutenant  for  a 
year  and  a  half. 

Currently  assigned  to  the  330  sector  on 
the  second  watch  at  Southeast  Division.  Of- 
ficer Stevens  recently  served  as  Assistant 
Squad  Leader  prior  to  corporal  promotions. 

His  supervisor.  Sgt.  D.R.  Beane,  said,  "Ste- 
vens' experience  In  management  was  Invalu- 
able. Along  with  coordinating  sector  activi- 
ties In  my  aljsence.  Officer  Stevens  kept  me- 
ticulous records  on  crime  patterns  and  calls 
for  service  locations.  He  kept  me  up-to-date 
on  this  Information  along  with  the  names 
and  locations  of  known  offenders.  I  had  the 
utmost  confidence  In  turning  over  the  com- 
plete operation  of  my  sector  to  Officer  Ste- 
vens In  my  absence." 

As  an  example  of  his  outstanding  work.  In 
March  Officer  Stevens  performed  a  thor- 
ough fingerprint  analysis  of  items  In  posses- 
sion of  a  burglary  suspect,  and  lifted  prints 
which  matched  the  suspect's  fingerprint 
from  one  of  the  items.  In  July,  Officer  Ste- 
vens Issued  112  traffic  citations  and  initiat- 
ed three  occupied  stolen  vehicle  airrests. 
each  of  the  result  of  aggressive  use  of  his 
MDT  and  aleri  patrol. 

"As  a  direct  result  of  Officer  Stevens's  ef- 
forts." said  Sgt.  Beane.  'the  other  officers 
In  the  sector  look  up  to  him  and  admire  him 
for  his  work.  He  has  become  the  standard 
l>earer  for  the  sector. 

"Officer  Stevens  had  distinguished  his 
career  with  the  Park  Police  by  his  promo- 
tion to  the  rank  of  lieutenant  and  he  was 
looking  to  a  career  In  upper  management 
when  consolidation  occurred.  I  feel  that  a 
man  of  less  character,  less  commitment  and 
less  devotion  to  his  chosen  profession  might 
not  have  persevered  and  become  something 
other  than  a  true  professional, "  said  Sgt. 
Beane.  "Officer  Stevens  has  accepted  the 
challenges  offered  to  him  by  the  Dallas 
Police  Department  and  met  them  like  the 
dedicated  law  enforcement  officer  he  Is." 

Officer  Stevens  has  received  three  person- 
al commendations  since  transferring  to  the 
Southeast  Division,  used  no  sick  time,  and 
been  rated  consistently  as  outstanding  by 
his  supervlors. 

Officer  Stevens,  wife  Lisa,  and  daughter 
April  reside  In  Terrell  where  they  are  mem- 
bers of  First  Christian  Church.  He  Is  active 
in  the  adult  Sunday  School  program  there. 


INNOVATIVE  PROGRAMS  FOR 
HOMELESS  VETERANS  FACE 
DANGER  OF  EXTINCTION 


HON.  G.V.(SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 
Mr.  MONTGOMERY.  Mr.  Speaker,  in  recog- 
nition of  survey  studies  which  suggest  that  be- 
tween 18  percent  and  51  percent  of  our 
homeless  population  are  veterans,  the  (Con- 
gress developed  two  very  innovative  programs 
to  address  their  plight:  First,  through  Public 
Laws  100-6,  100-71,  100-322,  and  100-628. 
an  outi-each  and  ti-eatment  program  for  chron- 
ically n[>entally  ill  homeless  veterans  was  acti- 
vated and  perpetuated.  The  program  has 
been  implemented  at  43  Veterans  Administi-a- 
tk)n  medical  centers  across  the  Nation;  and 
second,  a  program  of  domiciliary  care  for 
homeless  veterans  authorized  by  Public  Law 
100-71  is  now  providing  treatment  and  reha- 
bilitation services  at  20  VA  medical  centers. 


UMI 


UMI 
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Mr.  Speaker,  there  follows  a  summary  of 
the  status  of  these  programs  mandated  by 
Congress  as  well  as  an  overview  of  other 
services  administered  tjy  the  VA  in  an  effort  to 
better  assist  our  homeless  veterans: 

The  VA  has  a  comprehensive  network  of 
health  care  sennces  and  a  broad  range  of 
benefits  for  veterans.  Many  of  these  services, 
although  not  specifically  designed  for  the 
homeless,  have  assisted  homeless  veterans 
or  have  prevented  them  from  becoming 
homeless.  In  addition,  the  VA  has  two  special 
programs  that  offer  health  care  and  rehabilita- 
tion services  to  homeless  veterans. 

THE  PILOT  HOMELESS  CHRONICALLY  MENTALLY  ILL 
[HCMl]  PROGRAM 

The  HCMl  Program  targets  homeless  veter- 
ans with  psychiatric  difficulties  and  operates 
from  43  VA  medical  care  facilities  located  in 
26  States  and  the  District  of  Columbia.  Al- 
ttxxjgh  programs  may  vary  from  site  to  site, 
there  are  six  basic  components;  First,  aggres- 
sive outreach  is  conducted  in  the  community 
to  locate  and  offer  services  to  homeless 
chronk^lly  mentally  ill  veterans.  An  assess- 
ment is  undertaken  to  determine  problems 
arKJ  any  immediate  health  needs.  Psychiatric 
ar>d  medk:al  evaluations  are  conducted,  and 
treatment  is  initiated.  When  indicated,  care 
and  rehabilitation  are  provkied  in  community- 
based  residential  treatment  facilities.  Current- 
ly, the  43  HCMl  veterans  programs  are  main- 
taining contracts  with  184  community-based 
facilities. 

During  its  first  11  months,  10,524  veterans 
were  assessed.  They  were,  on  average,  43 
years  old.  Fifty-one  point  seven  percent  had 
served  during  the  Vietnam  era,  12.4  percent 
during  the  Korean  conflict,  and  10  percent 
during  World  War  II.  Eighty-three  point  one 
percent  were  eittier  living  in  shelters  or  had  no 
place  at  all  to  live;  21.2  percent  had  been 
homeless  for  more  than  2  years.  Neariy  80 
percent  of  ttiose  assessed  had  serious  gener- 
al psychiatric  or  substance  abuse  disorders; 
46  percent  also  had  serk}us  medical  prot>- 
lems.  Of  those  assessed,  2,124  veterans,  20 
percent,  have  been  placed  in  the  community- 
based  residential  treatment  facilities  for  con- 
tinuing care  and  rehabilitation. 

Tfie  prirxapal  concluskjn  of  a  recent  HCMl 
report  is  that  ttie  program  has  been  imple- 
mented as  planned,  and  ttiat  it  Is  providing  de- 
monstrably effective  outreach,  assessment, 
and  treatment  and  referral  services  to  large 
numbers  of  homeless  mentally  ill  veterans 
across  the  country. 

THE  DOMICILIARY  CABE  FOR  HOMELESS  VETERANS 
[DCHV]  PROGRAM 

Operating  at  20  VA  medk:al  centers,  the 
DCHV  Program  is  designed  to  provide  home- 
less veterans  with  medical  care  and  rehabilita- 
tk>n  In  a  reskJential  setting. 

The  program  consists  of  5  phases:  commu- 
nity outreach  and  referral;  admission  screen- 
lr>g  and  assessment;  medk:al  and  psychiatric 
evahjatx>n;  treatment,  vocatkinal  counseling 
arx)  retiat)ifitation;  and  post-discharge  commu- 
nity support 

Fourteen  months  after  it  was  established, 
838  beds  were  in  operatk>n,  and  1 3  sites  had 
waiting  lists.  In  tt)e  first  7  months  of  operation, 
2^73  veterans  were  assessed,  1,121  admit- 
ted, and  612  discharged  fi'om  tt>e  program. 
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Neari)  half  of  the  veterans  admitted  were 
referred  by  other  VA  programs,  34.1  percent 
came  from  community  outreach  and  17.3  per- 
cent were  self-referred.  Nearly  90  percent 
were  homeless  or  were  at  serious  risk  of  be- 
coming homeless;  neariy  24  percent  had  been 
homeless  for  more  than  1  year. 

Veterans  admitted  were,  on  average,  42.9 
years  old.  More  than  half  served  during  the 
Vietnam  era,  12.9  percent  during  the  Korean 
conflict,  and  6.3  percent  during  Worid  War  II. 
Veterans  admitted  to  the  program  had  serious 
medical  and  psychiatric  disorders. 

A  recent  report  concluded  that,  in  the  year 
since  the  program  began,  it  has  been  suc- 
cessfully put  into  operation  at  20  sites  around 
the  country  and  has  sen/ed  several  thousand 
homeless  veterans. 

GENERAL  BENEFITS  AND  SERVICES  THAT  ASSIST 
HOMELESS  VETERANS 

VA  administers  several  categories  of  com- 
pensation and  pension  programs:  Disability 
compensation,  dependency  and  indemnity 
compensation,  death  compensation,  death 
pension,  and  disability  pension. 

Home  retention  servk:es  provide  assistance 
to  veterans  who  are  in  danger  of  losing  their 
homes  t>ecause  of  financial  difficulties  that  are 
no  fault  of  their  own. 

Vocational  rehabilitation  and  counseling  as- 
sists veterans  with  service-connected  disabil- 
ities to  achieve  independence  in  daily  living 
and,  to  the  extent  possible,  become  employ- 
able and  maintain  employment. 

Outreach  is  conducted  by  the  Veterans  As- 
sistance Service  for  special  veteran  popula- 
tions, such  as  homeless  veterans,  to  ensure 
that  they  are  aware  of  benefits  and  services. 

In  the  Fiduciary  or  Guardianship  Program, 
the  t)enefits  of  veterans  determined  to  be  in- 
capable of  managing  their  funds  are  managed 
by  a  fiduciary. 

GENERAL  MEDICAL  SERVICES  AND  PROGRAMS  THAT 
ASSIST  HOMELESS  VETERANS 

Twenty-seven  domiciliaries,  includes  DCHV 
program,  provide  treatment  to  eligible  ambula- 
tory veterans  disabled  by  medical  or  psychiat- 
ric disorders.  Injury  or  age  who  do  not  need 
hospitalization  or  nursing  home  care. 

Inpatient  psychiatric  servk:es  were  provided 
in  fiscal  year  1987  in  more  than  22,000  psy- 
chiatric beds. 

Outpatient  services  were  offered  in  170 
mental  health  clinics,  74  day  treatment  cen- 
ters, 36  day  hospital  programs,  103  alcohol- 
dependence  treatment  programs  and  51  drug- 
dependence  treatment  programs. 

VA  supports  contract  care  in  community- 
based  facilities  for  veterans  with  substance- 
abuse  disorders. 

Community  residential  care  in  private  homes 
is  provided  to  eligible  veterans  unable  to  live 
independently. 

Readjustment  Counseling  Service  operates 
a  network  of  194  Vietnam  Veteran  Outreach 
Centers  [Vet  Centers]  where  veterans  receive 
counseling  for  a  variety  of  problems.  Each  vet 
center  has  a  homeless  veterans'  coordinator 
wtK}  works  with  private  and  public  sector 
homeless  groups,  as  well  as  conducts  out- 
reach in  shelters  and  in  the  streets. 

In  fiscal  year  1987,  neariy  420,000  veterans 
received  social  work  services  for  discharge 
planning  from  inpatient  care,  and  more  than 
one-half  millton  veterans  were  assisted  with 
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health  maintenance  planning.  Each  medical 
center  has  a  staff  member  who  coordinates 
activities  for  homeless  veterans  and  works 
with  community  groups  that  assist  the  home- 
less. 

SPECIAL  VA  REGIONAL  OFFICE  EFFORTS  TO  ASSIST 
HOMELESS  VETERANS 

Each  VA  regional  office  has  a  designated 
staff  member  serving  as  coordinator  and  point 
of  contact  for  homeless  veterans.  These  indi- 
vkluals  visit  shelters  and  work  with  community 
homeless  groups. 

Homeless  Eligibility  Clarification  Act  enables 
eligible  veterans  without  a  fixed  address  to  re- 
ceive benefits'  checks. 

Shelter  for  homeless  veterans  through  ac- 
quired property  sales  enables  VA  to  sell  ac- 
quired properties  at  discounted  prices  to  State 
and  local  agencies,  as  well  as  nonprofit  orga- 
nizations, to  provide  shelter  to  the  homeless. 

Mr.  Speaker,  these  programs  and  services 
are  in  imminent  danger  of  termination.  Though 
funds  are  nearly  depleted,  the  administration 
is  requesting  no  appropriation  for  the  HCMl 
and  DCHV  programs  in  fiscal  1 990. 

Denying  continuation  of  these  programs, 
particulariy  in  light  of  their  immeasurable 
impact  in  assisting  scores  of  homeless  veter- 
ans, would  be  a  tragic  mistake.  We  simply 
must  sustain  these  efforts  with  adequate  fund- 
ing. 
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LITHUANIAN  INDEPENDENCE 
DAY 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  VISCLOSKY.  Mr.  Speaker,  today  I  note 
that  the  71st  anniversary  of  the  establishment 
of  the  Lithuanian  Republic  will  be  observed  on 
February  16,  1989.  Lithuanians  across  the 
worid  will  again  mark  their  commitment  to 
freedom  and  democratic  principles.  Yet,  this 
day  also  serves  as  a  grim  reminder  of  those 
who  suffered  and  died  to  achieve  that  inde- 
pendence, and  those  who  continue  to  struggle 
under  the  repressive  Soviet  presence  in  the 
regk>n. 

It  is  appropriate  that  we  recognize  and  com- 
mend the  Lithuanian  Republic  and  her  people, 
who  enjoyed  22  years  of  independence  before 
forced  annexation  by  the  Soviet  Union  in 
1940.  Since  this  annexation  the  Lithuanian 
people  have  courageously  withstood  nearly 
five  decades  of  suppression  under  t)oth  Nazi 
and  Soviet  forces.  Despite  continued  hard- 
ships, they  have  not  wavered  in  their  peaceful 
and  valiant  struggle  to  regain  their  independ- 
ence. 

As  the  Member  of  Congress  representing 
the  First  District  of  Indiana,  I  proudly  note  that 
a  significant  numt}er  of  Lithuanians  reside  in 
my  district.  These  hard  working,  proud  people 
have  provided  numerous  contributions  to 
northwestern  Indiana.  From  their  example  I 
have  come  to  hold  a  great  deal  of  respect  for 
them,  their  heritage  and  their  desire  for  an  in- 
dependent Lithuania. 

The  United  States  has  refused  to  recognize 
the  Soviet  Union's  presence  in  Lithuania  as 


legitimate.  It  is  important  that  we  continue  to 
support  Lithuania  by  strenuously  advocating 
and  encouraging  the  Soviet  Union  to  withdraw 
from  their  illegal  occupation.  In  this  era  of 
glasnost,  it  is  my  hope  that  the  U.S.S.R.  will 
reexamine  and  reverse  their  immoral  policy 
toward  Lithuania. 


PERSONAL  EXPLANATION 

HON.  BILL  NELSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 
Mr.  NELSON  of  Florida.  Mr.  Speaker,  due  to 
business  in  my  district  in  the  State  of  Florida,  I 
was  not  present  to  vote  on  the  motion  to  ad- 
journ offered  by  Representative  Coelho  on 
Febmary  6,  1989.  Had  I  been  present,  I  would 
have  voted  "no." 


EXTENSIONS  OF  REMARKS 

to  executive  director  for  Industry  Government 
Relations  in  June  1987. 

Stewart  and  his  wife  Katharine  live  in  Bir- 
mingham, Ml,  while  his  wori<  requires  him  to 
be  near  Detroit.  He  then  retums  to  Au  Gres 
for  the  free  time  that  we  all  value.  I  am  sure 
that  they  will  both  enjoy  being  able  to  take  ad- 
vantage of  this  time  in  the  days  to  come. 

So  often  we  hear  of  individuals  who  have 
an  accomplishment  and  then  decide  that 
nothing  more  need  be  done.  G.  Stewart 
Francke  is  not  that  kind  of  man,  and  I  am  sure 
the  culmination  of  his  days  at  GM  will  only 
result  in  new  challenges  for  him  to  meet. 

I  hope,  Mr.  Speaker,  that  all  of  our  col- 
leagues will  join  me  in  wishing  him  the  very 
best  for  the  future. 


G.  STEWART  FRANCKE:  A  MAN 
WHO  GOT  THE  JOB  DONE 


THE  FEDERAL  BUDGET 
PROCESS 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  TRAXLER.  Mr.  Speaker,  I  rise  today  to 
call  the  attention  of  our  colleagues  to  one  of 
my  constituents  who  is  truly  an  individual  who 
demonstrated  that  anything  is  possible  if  you 
devote  your  energies  toward  it. 

After  neariy  40  years  of  automotive  industry 
sen/ice,  G.  Stewart  Francke,  a  resident  of  Au 
Gres,  Ml,  is  retiring  from  General  Motors.  He 
started  what  has  to  be  considered  an  exem- 
plary career  worthing  as  a  field  representative 
for  the  General  Motors  Acceptance  Corpora- 
tion in  Saginaw  and  Flint  in  1949. 

Having  honed  his  financial  skills,  he  then 
moved  on  as  an  officer  of  the  Draper  Group, 
which  included  Motor  Finance  Co.,  Cardinal 
Credit  Corp.,  Draper  Chevrolet,  Motor  Leasing 
Co.,  and  American  Vanguard  Life  Insurance. 
An  individual  does  not  gain  this  kind  of  re- 
sponsibility unless  it  is  earned,  and  in  this  po- 
sition he  certainly  earned  the  respect  of  his 
colleagues. 

But  Stewart  Francke  remembered  that  ev- 
eryone should  try  to  provide  some  services  to 
his  community.  As  a  result  he  served  on  the 
Saginaw  City  Council  from  1959  to  1967,  and 
as  mayor  of  Saginaw  from  1961  to  1965.  He 
was  president  of  the  Michigan  Municipal 
League  in  1965,  and  still  found  time  to  serve 
at  various  times  on  the  Saginaw  County  Board 
of  Supervisors,  the  Tri-City  Airport  Commis- 
sion, the  Saginaw  Valley  College  Board  of  Fel- 
lows, and  the  State  of  Michigan  Boundary 
Commission. 

His  involvement  with  government  provided 
the  natural  bridge  for  his  new  position  with  the 
General  Motors  Industry-Government  Rela- 
tions staff.  He  joined  General  Motors  Corp.  in 
1971  and  served  as  regional  manager  in  the 
Mid-Atlantic  region  until  1975  when  he  was 
transfened  to  Lansing,  as  regional  manager 
covering  Michigan,  Wisconsin,  and  Minnesota. 
Since  1982  he  has  served  as  director  of 
State  and  local  govemment  relations  for  Gen- 
eral Motors  in  Detroit,  and  he  was  promoted 


HON.  LEE  H.  HAMILTON 


OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  11,  1989  into  the  Congressional 
Record. 

The  Federal  Budget  Process 

Although  action  on  the  federal  budget  at 
times  seems  chaotic  and  confusing,  there  is 
clear  structure  to  the  budget  process.  It 
stretches  from  early  January  to  mid-Octo- 
ber, and  dominates  the  congressional  calen- 
dar. The  following  is  a  sketch  of  the  budget 
schedule  for  1989. 

The  President's  Budget:  On  January  9, 
President  Reagan  sent  to  the  Congress  his 
1990  budget,  covering  the  fiscal  year  that 
runs  from  October  1,  1989  to  September  30, 
1990.  The  budget  sets  out  his  spending  and 
revenue  recommendations  for  all  current 
federal  programs  as  well  as  any  new  pro- 
grams he  proposes.  The  Gramm-Rudman 
deficit  reduction  law  requires  that  the 
budget  deficit  in  1990  cannot  exceed  $100 
billion.  Future  budgets  will  have  lower  defi- 
cit targets,  with  a  balanced  budget  required 
by  Gramm-Rudman  by  1993. 

The  outgoing  Reagan  Administration, 
rather  than  the  Incoming  Bush  Administra- 
tion, is  responsible  for  preparing  the  1990 
budget.  Incoming  Presidents  are  not  re- 
quired to  submit  revisions  to  the  Congress, 
but  all  recent  Presidents  have.  Mr.  Bush  has 
announced  that  he  wUl  submit  a  revised 
1990  budget. 

The  congressional  budget  resolution:  In 
February  and  March,  the  House  and  Senate 
Budget  Committees  will  be  working  on  the 
congressional  budget  resolution  for  1990. 
Like  the  President's  budget,  the  congres- 
sional budget  plan  cannot  exceed  the  $100 
billion  Gramm-Rudman  deficit  limit.  The 
congressional  budget  resolution  does  not 
make  detailed  decisions  about  spending  for 
particular  programs.  Rather,  it  sets  overall 
targets  for  revenues,  spending,  and  the  defi- 
cit, and  for  various  broad  categories  of 
spending.  The  deadline  for  final  passage  of 
the  House-Senate  budget  agreement  is  April 

15.  The  budget  resolution  is  a  blueprint  for 
the   Congress,   and   does   not   require   the 
President's  signature. 
The  appropriations  process:  The  House 

and    Senate     Appropriations    Committees 

then  take  the  limit  on  total  appropriations 
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and  the  various  spending  priorities  set  by 
the  budget  resolution  and  subdivide  the 
total  among  the  13  regular  annual  appro- 
priations bills  (for  example,  one  for  defense, 
one  for  agriculture).  Any  appropriations  bill 
that  exceeds  these  limits  can  be  ruled  out  of 
order.  The  deadline  for  the  House  to  com- 
plete consideration  of  all  13  bills  is  June  30. 
Senate  action  and  House-Senate  confer- 
ences then  follow.  If  the  regular  appropria- 
tions bill  are  not  passed  by  the  Congress 
and  approved  by  President  Bush  before  the 
fiscal  year  begins  on  October  1.  a  stop-gap 
"continuing  resolution"  must  be  passed  In 
order  to  prevent  government  services  from 
shutting  down.  Last  year,  all  13  appropria- 
tions bills  were  approved  on  schedule,  the 
first  time  In  12  years  that  a  continuing  reso- 
lution was  not  needed. 

The  reconciliation  process:  The  reconcilia- 
tion process  Is  used  to  produce  deficit  reduc- 
tions In  areas  not  subject  to  control  through 
the  appropriations  process.  For  example.  It 
can  be  used  to  achieve  savings  In  entitle- 
ment programs  like  farm  supports  and  food 
stamps,  where  all  those  who  meet  the  eligi- 
bility requirements  are  entitled  to  receive 
certain  benefits.  Savings  In  these  programs 
can  only  be  achieved  by  revising  the  law 
rather  than  changing  the  level  of  funding. 

The  congressional  budget  resolution  usu- 
ally includes  reconciliation  instructions  di- 
recting House  and  Senate  committees  to 
modify  programs  under  their  jurisdiction  to 
produce  specified  savings.  These  measures 
are  then  assembled  Into  an  omnibus  recon- 
ciliation bill,  which  the  Congress  must  com- 
plete by  June  15.  It  then  goes  to  the  Presi- 
dent for  his  signature. 

The  debt  limit:  The  Congress  by  law  limits 
the  authority  of  the  executive  branch  to 
borrow  funds  needed  to  carry  out  federal 
programs.  Legislation  raising  this  celling  Is 
required  periodically,  with  the  approval  of 
both  the  Congress  and  the  President.  A  debt 
celling  level  for  the  coming  year  is  auto- 
matically set  by  the  House  when  It  passes 
the  budget  resolution.  However,  this  legisla- 
tion may  be  amended  in  the  Senate,  thereby 
requiring  further  House  action.  The  debt 
ceiling  will  have  to  be  Increased  In  1989,  as 
the  current  limit  on  the  national  debt,  $2.8 
trillion,  will  be  reached  sometime  this 
summer  or  early  fall. 

Gramm-Rudman  sequestration:  The 
Gramm-Rudman  law  has  a  mechanism  to 
enforce  Its  deficit  limits  through  automatic 
spending  cuts,  referred  to  as  "sequestra- 
tion". These  automatic  cuts  will  be  triggered 
If  the  deficit  for  the  coming  fiscal  year  Is 
projected  to  exceed  the  limit  by  more  than 
$10  billion— that  is,  exceeding  $110  billion  In 
1990.  The  President's  Office  of  Management 
and  Budget  (OMB)  has  final  authority  over 
estimating  the  deficit  and  calculating  what 
automatic  cuts  would  be  required  under  the 
Gramm-Rudman  law.  OMB  will  Issue  a  pre- 
liminary 1990  deficit  estimate  on  August  25, 
and  a  final  one  on  October  15.  If  at  that 
time  the  projected  deficit  still  exceeds  the 
limit.  President  Bush  will  issue  a  spending 
reduction  order  implementing  the  cuts 
needed  to  bring  It  down  to  $100  billion. 
Since  the  Gramm-Rudman  law  went  into 
effect  in  1985.  sequestration  has  been  re- 
quired only  once. 

Making  this  budget  process  work  Is  not 
easy.  Difficulty  Is  to  l)e  expected  when  we 
are  dealing  with  a  trillion-dollar  budget  that 
encompasses  numerous  national  priorities. 
There  are  never  enough  resources  to  carry 
out  all  the  desired  activities,  and  tough 
choices  must  be  made  on  the  most  contro- 
versial Issues  of  the  day.  Yet  the  budget 
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process  has  become  cumbersome  under 
normal  circumstances,  and  almost  paralyzed 
under  stress.  The  time  has  come  for  reform. 
We  need  to  cut  down  on  the  number  of 
times  the  same  budget  issue  is  considered  in 
committee  and  on  the  floor,  make  it  more 
difficult  to  miss  deadlines,  reduce  the 
number  of  line  items  in  the  appropriations 
bills  to  curb  micromanagement,  and  shift  to 
a  two-year  budget  cycle,  which  forces  us  to 
take  a  broader  view  of  the  budget  and  how 
it  impacts  on  the  economy.  At  the  same 
time,  such  reforms  caimot  guarantee  success 
If  the  Congress  and  the  White  House 
engage  in  drawn  out  political  posturing  and 
put  off  serious  budget  negotiation.  We  not 
only  need  to  simplify  and  improve  the  basic 
budget  mechanism,  we  need  to  strengthen 
our  political  wHl  to  move  the  budget 
through  more  quickly. 

(Much  of  the  information  for  this  newslet- 
ter was  taken  from  an  internal  House  study 
group  report.) 
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continuing  to  work  with  him  in  helping  America 
live  up  to  its  promises. 


IN  HONOR  OF  LEO  A.  BERNIER 


UMI 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  FRANK.  Mr.  Speaker,  on  February  18,  a 
very  important  dinner  will  be  held  in  my  con- 
gressional distrk:t,  honoring  Leo  A.  Bemier, 
Jr.,  of  Swansea,  MA.  Leo  Bemier  was  elected 
State  commarxjer  for  Massachusetts  for  the 
American  Legion  last  July,  at  tt>e  convention 
in  Worcester.  This  was  an  honor  that  was  ex- 
tremely well  deserved.  Ck>mmander  Bernier  is 
one  of  the  most  admired,  respected  and  genu- 
inely well-like  civic  leaders  in  our  State.  He 
combines  a  gentleness  of  manner  with  a 
toughr>ess  of  mind  ttiat  makes  him  an  impor- 
tant advocate  for  those  veterans  who  find 
ttiemselves  in  need  of  some  sort  of  help.  I 
have  known  Leo  Bemier  since  1982,  and  I 
have  been  the  benefntary  of  his  advice,  en- 
couragement, and  informatkHi  about  veterans' 
programs. 

Commander  Bemier  was  for  29  years  a 
member  of  the  matfiematics  department  at 
Case  High  School  in  Swansea.  Now  retired, 
he  serves  as  sealer  of  weights  arKi  measures 
in  his  town,  and  he  continues  to  be  active  in  a 
vsuiety  of  ways.  But  it  is  in  his  capacity  as  a 
leader  in  the  Amencan  Legion— and  in  the 
past  9  months  as  its  State  commander— that  I 
have  had  the  most  to  do  with  Leo. 

He  understands  that  a  great  nation  like  ours 
acts  in  its  own  enlightened  self  interest  when 
it  hoTKXs  Its  promises  to  the  veterans.  The 
young  men  arid  wonien  who  went  off  to  war 
to  save  civilizatx)n  in  1941  to  1945,  the 
people  wtx>  sacrifk:ed  in  Korea  and  in  Viet- 
nam, and  all  of  tfiose  wtx)  have  served  our 
country  in  dWKult  and  dangerous  times,  de- 
serve far  more  tfian  we  can  ever  give  them. 
The  very  least  we  can  do  is  to  maintain  our 
promises  to  provide  medical  assistance,  edu- 
cational help,  financial  assistance  wtien  nec- 
essary, and  tf)e  ottier  bask:  servrces  we  have 
committed  ourselves  to. 

Leo  Bemier  has  been  a  staunch  advocate 
of  sensible  and  reasonable  polk;ies  to  dis- 
charge our  commitments  to  ttie  veterans.  I 
cortaicler  it  an  honor  to  have  been  able  to 
work  with  him  in  the  past  and  I  look  forward  to 
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HON.  MARTIN  OUV  SABO 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  SABO.  Mr.  Speaker,  today  more  than 
37  millk>n  Americans  don't  have  health  Insur- 
ance of  any  kind  and  millions  more  lack  ade- 
quate coverage.  This  is  a  national  tragedy  that 
we  can  no  longer  ignore.  It  is  unconscionable 
that  the  United  States  lets  one  in  six  of  its  citi- 
zens go  without  even  the  most  t>asic  protec- 
tion. 

The  good  news  Is  that  the  problem  is  finally 
getting  some  serious  attention.  It  was  widely 
debated  in  the  Presidential  campaign.  The 
most  prominent  proposals  on  Capital  Hill— the 
one  offered  by  Senator  Kennedy— was  ap- 
proved by  his  committee  last  year.  And  a  na- 
tional commission  has  offered  a  suggestion 
on  how  to  ensure  universal  coverage. 

The  bad  news  is  that  we  have  yet  to  take 
action.  I  am  convinced  that  we  must  make  it  a 
top  priority  to  repair  the  deficiencies  in  a 
system  that  lets  so  many  people  slip  through 
the  cracks. 

Today  we  have  three  realistic  options:  The 
simplest  is  to  do  nothing  and  continue  to 
ignore  the  problem.  To  me  this  would  be  total- 
ly irresponsible  and  shouldn't  be  considered 
senously.  The  second  option  is  to  greatly 
expand  Govemment  programs  such  as  Medic- 
akj.  The  third  is  to  build  on  the  existing 
system  of  private  insurance  and  fill  in  its  gaps. 

I  believe  the  third  option  makes  the  most 
sense.  It  would  be  the  most  effective  solution 
and  ttie  most  politically  feasible  and  accepta- 
ble. 

The  current  system  works  fairly  well  for 
most  Americans.  We  don't  have  to  make  dras- 
tic changes  in  it  nor  do  we  need  to  create 
large,  new  bureaucracies.  Instead,  by  patching 
the  holes  in  the  existing  system  we  can 
ensure  that  all  Americans  have  access  to 
comprehensive  and  affordable  health  insur- 
ance. 

Today  I  introduced  legislation  to  do  just 
that.  The  Comprehensive  Health  Care  Im- 
provement Act  of  1989  would  guarantee  that 
all  Americans  have  access  to  health  insurance 
at  group  rates,  help  poor  people  buy  cover- 
age, and  protect  Americans  of  all  ages  from 
truly  catastrophic  health-care  costs. 

FAR  TOO  MANY  UNINSURED 

This  bill  is  an  updated  version  of  legislation 
I  introduced  during  each  of  the  previous  five 
sessions  since  1979.  In  the  last  decade,  the 
problem  has  grown  dramatically  and  the  need 
to  do  something  about  it  has  tiecome  even 
more  glaring.  The  numt>er  of  uninsured  grew 
from  29  millran  in  1979  to  37  million  in  1984.  It 
has  stayed  at  this  high  numt>er  since  then. 

Who  are  the  uninsured  Americans?  More 
than  12  million  are  children.  Nearly  half  live  in 
families  where  someone  works  full-time  all 
year;  almost  all  of  the  rest  live  with  someone 
who  works  at  least  part  time  on  or  part  of  the 
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year.  Almost  three-fourths  of  all  uninsured 
workers  earn  less  than  $10,000  a  year;  nearly 
all  earn  less  than  $20,000.  In  general,  the  un- 
insured are  poorer,  younger,  work  for  smaller 
firms,  and  earn  lower  wages  than  the  insured. 

The  main  reason  the  number  of  uninsured 
jumped  by  8  million  in  5  short  years  is  that 
fewer  people  are  gaining  coverage  through 
another  family  member.  The  rate  of  coverage 
has  gone  down  for  children  and  spouses, 
groups  who  often  depend  on  someone  else 
for  coverage  have  traditionally  had  high  cover- 
age rates. 

Moreover,  today  smaller  percentages  of  the 
population  are  children  or  spouses.  The  last  of 
the  baby  t>oomers  are  now  in  their  twenties 
and  a  larger  share  of  the  population  is  single. 
Single  young  adults  have  the  lowest  coverage 
rates.  A  third  of  the  working  uninsured  are  t}e- 
tween  the  ages  of  18  and  24;  half  are  under 
30. 

Another  factor  is  that  the  service  sector, 
which  has  lower  rates  of  coverage,  is  a  larger 
share  of  the  economy.  Conversely,  the  goods- 
producing  and  public  sectors,  which  have 
higher  coverage  rates,  are  a  smaller  portion. 

The  uninsured  are  less  likely  to  seek 
needed  medical  attentkin  and  they  have  trou- 
ble getting  it  when  they  do.  Because  they 
often  put  off  getting  care  until  a  condition  is 
more  severe,  they  are  more  likely  to  end  up  in 
emergency  rooms,  a  more  expensive  place  to 
treat  patients.  When  they  are  treated,  there  is 
evidence  that  they  may  get  different,  cheaper 
kinds  of  care  than  those  from  whom  payment 
is  guaranteed. 

Having  so  many  uninsured  also  has  its 
public  and  private  costs.  Although  the  unin- 
sured receive  less  care  than  the  insured,  they 
still  get  some  care.  That  care  has  to  be  paid 
for  by  someone.  Governments  subsidize  hos- 
pitals to  cover  some  of  the  cost  of  uncompen- 
sated care. 

But,  in  1986,  hospitals  lost  an  estimated  $7 
billion  because  of  unpaid  bills,  5  percent  of  all 
hospital  expenses.  Hospitals  either  absorb  the 
rest  of  these  costs  by  taking  losses  or  pass 
them  on  in  higher  fees  to  those  who  have  in- 
surance. 

PROVIDING  ACCESS  TO  COVERAGE 

Here's  how  my  proposal  would  address  the 
problem: 

First,  we  need  to  provide  access  to  afford- 
able health  insurance.  To  take  care  of  most  of 
the  uninsured,  my  bill  would  require  busir>ess- 
es  with  10  or  more  employees  to  offer  cover- 
age to  their  workers.  Ttie  plans  would  have  to 
cover  dependents.  State  and  local  govem- 
ments  and  nonprofit  organizations  would  also 
be  required  to  meet  this  mandate. 

Firms  would  not  be  required  to  pay  the  pre- 
miums and  employees  would  not  have  to 
accept  an  offered  plan.  But  at  least  most 
people  would  gain  access  to  good  coverage 
at  group  rates.  Ensuring  access  should  tie  our 
first  priority. 

In  order  to  provide  access  to  affordable  in- 
surance for  the  rest  of  the  uninsured— those 
who  work  for  smaller  firms,  the  self-employed, 
and  the  unemployed— States  would  be  re- 
quired to  establish  insurance  pools  of  all 
health-insurance  companies  doing  business  in 
the  State.  In  other  words,  a  group  of  all 
people  not  eligible  for  regular  group  plans 
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would  be  created.  Anyone,  including  business- 
es, could  buy  insurance  from  the  pool. 

Rural  Americans— who  are  more  likely  to 
lack  insurance  than  urban  Americans— would 
be  helped  by  the  pools.  One-third  of  agricul- 
tural workers  and  their  families  are  uninsured. 

My  bill  places  a  cap  on  the  premium  that 
could  be  charged  for  a  pool  policy  to  ensure 
that  it  remains  affordable.  States  would  ad- 
minister the  pools  and  determine  how  best  to 
cover  pool  losses.  Options  they  might  consid- 
er are  using  general  revenues,  levying  some 
kind  of  a  tax,  and  assessing  insurers  and  self- 
insurers  directly. 

My  bill  sets  minimum  standards  for  the 
plans  businesses  must  offer.  Besides  covering 
dependents,  the  plans  must  pay  at  least  80 
percent  of  covered  costs,  have  deductibles  of 
not  more  than  $250,  and  limit  out-of-pocket 
expenses  to  $3,000.  They  must  be  continua- 
ble  for  1  year  after  an  individual  leaves  a  job, 
allowing  coverage  to  continue  at  group  rates, 
and  convertible  after  that.  Businesses  must 
also  offer  a  health  maintenance  organization 
[HMO]  plan  that  meets  these  minimum  stand- 
ards. The  pools  must  offer  at  least  two  plans: 
One  that  meets  the  standards  and  a  cheaper 
one,  which  has  a  deductible  of  up  to  $1 ,000. 

HELP  FOR  THE  POOR 

The  first  part  of  the  bill  ensures  that  all 
Americans  have  access  to  insurance.  While 
most  of  the  uninsured  are  poor,  many  could 
afford  to  pay  for  at  least  part  of  their  own  in- 
surance if  they  could  get  it  at  group  rates. 
Neariy  one  in  five  of  the  uninsured — 8.4  mil- 
lion—live in  families  with  incomes  of  more 
than  $30,000.  More  than  5  million  are  in 
households  with  incomes  above  $40,000. 

But  many  individuals  and  families  may  have 
a  tough  time  paying.  They  may  not  qualify  for 
Medicaid  and  it  may  still  be  difficult,  if  not  im- 
possible, for  them  to  afford  insurance. 

To  help  these  people,  my  bill  establishes  an 
optronal  State-Federal  Low-Income  Assistance 
Program.  Each  State  could  design  a  program 
that  best  meets  its  needs.  States  could  exper- 
iment with  such  alternatives  as  sliding-fee 
schedules,  subsidizing  premiums  completely, 
and  cost-sharing. 

The  Federal  Government  would  pay  half  the 
program's  cost  up  to  a  maximum  of  $10  times 
a  State's  population.  If  every  State  participat- 
ed fully,  the  maximum  Federal  liability  would 
be  about  $2.5  billion. 

PROTECTION  FROM  CATASTROPHIC  ILLNESSES 

Last  year  Congress  adopted  legislation  to 
protect  senior  citizens  from  catastrophic 
health-care  costs.  But  we  should  protect 
young  and  old  alike  from  the  loss  of  their 
homes,  businesses,  or  the  bulk  of  their  assets 
t>ecause  of  an  extremely  expensive  illness.  Fi- 
nancial ruin  is  just  as  serious,  if  not  more  so, 
for  a  young  family. 

We  should  ensure  that  no  one  is  left  desti- 
tute from  a  catastrophic  illness.  The  third  part 
of  my  bill  would  do  that  by  creating  an  option- 
al State-Federal  Catastrophic  Health  Insur- 
ance Program.  After  an  individual  exhausts  his 
or  her  existing  medical  coverage,  the  program 
would  cover  90  percent  of  all  costs  that 
exceed  certain  income  thresholds.  The  thresh- 
olds are:  The  greater  of  $2,500  or  30  percent 
of  household  income  up  to  $25,000,  40  per- 
cent   of    income    between    $25,000    and 
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$40,000,  and  50  percent  of  income  over 
$40,000. 

This  program  would  not  be  a  substitute  for 
conventional  catastrophic  insurance.  The 
income  thresholds  are  designed  to  be  high 
enough  to  encourage  people  to  obtain  good 
catastrophic  coverage  of  their  own  and  ensure 
that  only  truly  catastrophic  illnesses  are  cov- 
ered. But  they  will  still  ensure  that  people  are 
not  financially  ruined. 

The  Federal  Government  would  pay  three- 
fourths  of  the  catastrophic  program's  cost  up 
to  $2.50  times  a  State's  population.  If  every 
State  participates  fully,  the  maximum  Federal 
cost  would  be  about  $618  million. 

ADVANTAGES  OF  THE  SABO  PLAN 

While  there  are  similarities  between  my  plan 
and  other  prominent  proposals,  there  are  also 
many  differences.  The  concept  I  have  outlined 
has  several  advantages: 

First,  it  is  truly  comprehensive.  It  provides 
access  to  good  coverage  for  everyone,  not 
just  workers  and  their  dependents. 

Second,  using  State  pools  and  having 
States  run  the  programs  gives  us  greater  flexi- 
bility. It  allows  us  to  take  advantage  of  exist- 
ing expertise  and  bureaucracies.  It  encour- 
ages States  to  experiment  with  innovative  ap- 
proaches and  tailor  their  programs  to  meet 
unique  local  needs  and  conditions. 

Third,  it  would  in  no  way  be  disruptive  or 
burdensome  for  American  businesses.  In  fact, 
it  would  help  small  businesses  provide  a 
much-needed  benefit  for  themselves  and  their 
employees.  Marginal  or  new  businesses  would 
not  have  to  take  on  additional  costs,  but 
would  still  have  access  to  coverage. 

Fourth,  it  offers  catastrophk:  protectksn  for 
everyone,  not  just  the  elderty. 

By  building  constructively  on  the  existing 
system  we  can  ensure  that  all  Americans 
have  access  to  affordable  quality  care.  My 
plan  does  that  It  is  an  approach  around  which 
a  political  consensus  can  be  built. 

The  twttom  line  is  that  we  can  no  longer 
delay  taking  action.  The  problem  is  too  big, 
too  costly,  too  tragic  for  millions,  and  too 
harmful  to  our  fellow  citizens.  Far  too  many 
people  are  left  out.  We  should  start  taking  the 
steps  today  that  will  solve  the  problem.  A 
nation  as  wealthy  as  ours  should  do  no  less. 
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understandings  of  his  decisions.  Arxi  his  deci- 
sions were  always  objective  and  well  founded. 
As  a  result,  Don  was  able  to  make  the  Gov- 
ernment work  both  for  the  policymakers  he 
sen/ed  and  the  taxpayers  he  was  obligated  to 
protect. 

Don  retired  as  the  Principal  Deputy  Assist- 
ant Secretary  for  Fossil  Energy.  Prior  to  the 
appointment  of  the  current  Assistant  Secre- 
tary, Allen  Wampler,  Don  served  as  Acting  As- 
sistant Secretary  for  IV2  years.  As  such,  he 
played  a  critical  role  in  the  establishment  of 
the  Clean  Coal  Technology  Program— a  pro- 
gram aimed  at  reducing  coal  emissions  and 
promoting  energy  security.  Don's  responsibil- 
ities included  the  Fossil  Energy  Research  and 
Development  Programs,  the  strategic  petrole- 
um reserves  and  the  Naval  petroleum  re- 
serves. Finally,  Don's  leadership  contributed 
to  the  successful  operation  and  eventual 
return  to  the  private  sector  of  the  Great  Plains 
Coal  Gasification  Plant  Following  Mr.  Wam- 
pler's  appointment,  Don  continued  to  serve 
him  and  the  Department  with  skill,  loyalty,  and 
dedication. 

I  know  I  speak  for  many  of  my  colleagues  in 
saying  that  we  will  miss  Don.  We  need  more 
like  him. 


TRIBUTE  TO  DONALD  L.  BAUER 

HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 
Mr.  WALGREN.  Mr.  Speaker,  in  these  times 
of  transition  in  administrations,  often  unno- 
ticed are  those  dedicated  men  and  women 
who  work  daily  to  maintain  an  effective  Feder- 
al Govemment— the  professional  civil  serv- 
ants. In  my  mind,  one  of  our  finest  civil  sen/- 
ants  was  Donald  L.  Bauer,  who  retired  from 
the  Department  of  Energy  recently  after  30 
years  of  Govemment  service.  In  the  years  I 
knew  him,  Don  exemplified  the  personal  integ- 
rity, diligence,  and  good  judgment  that  we 
hope  our  Government  would  represent. 

As  a  Congressman  focused  on  specific  in- 
terests, I  have  had  disagreements  with  Don. 
Yet  his  candor  and  directness  always  led  to 
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HON.  NICHOLAS  MAVROULES 

OF  MASSACirnSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 
Mr.  MAVROULES.  Mr.  Speaker,  I  was  un- 
avoidably detained  and  could  not  make  rollcall 
vote  No.  5.  Had  I  been  present  I  would  have 
voted  "nay." 


GRAHAM  CLAYTOR: 
RAILROADER  OF  THE  YEAR 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  S.  1989 

Mr.  DINGELL.  Mr.  Speaker,  in  the  face  of  8 
years  of  hosfility  from  the  Reagan  administra- 
tion, the  Nation's  passenger  railroad,  Amtrak, 
has  not  only  survived  but  grown  stronger.  In 
fact,  1988  was  Amtrak's  best  year  ever  in 
terms  of  revenues,  operating  ratio,  and  rider- 
ship.  Noting  these  achievements,  the  maga- 
zine Modern  Railroads  in  its  January  1989 
issue  bestowed  its  annual  "Railroader  of  the 
Year"  title  upon  W.  Gratiam  Claytor,  Jr.,  Am- 
trak's president  and  chairman  since  1982.  I 
want  to  congratulate  my  friend  Graham  Clay- 
tor  for  this  well-deserved  recognition. 

I  recall  standing  here  in  the  well  more  than 
a  year  ago  calling  Graham  one  of  the  finest 
railroaders  in  America.  But  I  suppose  we  can 
now  say  that  he  has  been  crowned  the  most 
outstanding,  and  the  job  he  has  done  at 
Amtrak  tells  the  story.  These  accomplish- 
ments are  summarized  in  the  Modem  Rail- 
roads piece,  which  I  will  insert  in  the  RECORD 
at  the  conclusion  of  these  remarks. 

Frankly,  it  is  incredible  that  year  after  year, 
without  regard  to  Amtrak's  steadily  improving 
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performance  and  its  steadily  decreasing  subsi- 
dy, the  Reagan  administration  saw  fit  to  pro- 
pose the  railroad's  elimination.  Hopefully, 
President  Bush  will  take  a  more  positive  view 
toward  the  concept  of  a  national  passenger 
railroad  ar>d  not  allow  himself  to  become  teth- 
ered to  an  ideologically  based  position  that 
has  little  support  in  Congress  or  among  the 
American  people. 

Our  committee  this  year  will  be  working  on 
a  reauthorization  of  Amtrak.  Graham  Claytor 
will  be  an  active  participant  in  that  process, 
and  I  look  forward  as  always  to  working  with 
him.  For  his  many  years  of  devoted  public 
service  and  his  successful  stewardship  of  the 
people's  railroad,  we  say  thank  you — and  we 
look  forward  to  Graham's  continued  and  last- 
ing leadership.  With  that,  Mr.  Speaker,  I  ask 
that  the  Modem  Railroads  artk:le  mentkined 
above  be  inserted  in  tt>e  Record  at  this  point. 

(From  Modem  Railroads,  January  1989] 

Breathing  Lire— Awd  a  Phture— I»to 

AvniAK 

(By  Greg  Borao) 

Three  years  ago.  Amtrak  did  not  seek  pri- 
vate financing  to  purchase  the  new  cars  and 
locomotives  it  needed.  Perhaps  it  knew 
better  than  to  try.  At  worst,  loans  would 
have  l>een  denied:  at  l>est.  they  would  have 
l>een  difficult  to  secure,  even  at  a  premium 
rate. 

At  that  time,  Amtrak 's  very  future  was  in 
question.  The  Reagan  Administration  had 
again  requested  zero  dollars  for  Amtrak— a 
position  that  would  be  taken  four  years  in  a 
row.  As  long  as  it  seemed  destined  for  ex- 
tinction, Amtrak's  ability  to  repay  loans  was 
on  a  par  with,  let's  say,  Brazil's. 

During  the  last  several  months,  however, 
Amtrak  has  secured  financing  for  100  new 
passenger  cars  from  the  builder  and  an  af- 
filiated financier.  Last  year  it  did  the  same 
for  new  locomotives,  and  just  recently  refi- 
nanced the  transaction  with  a  third  party. 
These  funds,  extended  on  very  competitive 
temu,  marked  Amtrak's  first  major  entry 
into  the  financial  market  in  almost  a 
decade.  The  good  credit  rating  says  a  lot 
about  Amtrak's  new  vigorous  health;  most 
of  all,  it  says  that  the  national  passenger 
railroad  system  is  here  to  stay. 

"It's  very  difficult  to  get  any  kind  of 
money  when  they  think  you  might  be  out  of 
business  within  a  year,  that  doesn't  do  any- 
thing for  your  credit,"  said.  W.  Graham 
Claytor  Jr.,  president  and  chairman  of  the 
board  of  Amtrak  since  1982.  "How  well  we 
do  is  going  to  depend,  to  a  great  extent,  on 
whether  or  not  we  get  enough  capital  to 
keep  moving.  I'm  confident  we'll  get  it." 

For  turning  Amtrak  around  and  for  lead- 
ing Amtrak  to  its  t>est  year  in  revenue,  oper- 
ating ratio  and  ridership— as  well  as  just 
atwut  any  other  yardstick— Claytor  has 
l>een  named  Modem  Railroads'  Railroader 
of  the  Year  for  1989. 

In  a  way,  Amtrak's  improved  standing  in 
the  financial  community  tells  the  whole 
story.  Lenders  who  once  didn't  want  to  talk 
to  Amtrak  are  now  willing  to  extend  credit. 
Why? 

Because  revenue  keeps  growing.  Prom 
1981  to  1988  (fiscal  years),  it  grew  more 
than  30  percent,  after  accounting  for  infla- 
tion. 

Because  Amtrak's  revenue-to-cost  ratio,  or 
operating  ratio,  has  improved  steadily  from 
48  percent  in  1981  to  60  percent  in  1988. 

Because  ridership  continues  to  grow;  in 
fact  Amtrak  has  to  turn  away  customers  for 
want  of  equipment.  With  sold-out  trains  in 


EXTENSIONS  OF  REMARKS 

the  West  and  200.000  standees  in  the  North- 
east Corridor  last  year,  new  equipment  is  a 
sound  investment. 

Because,  for  the  second  year  in  a  row, 
Amtrak  covers  all  short  term,  above  the  rail 
costs  with  revenue. 

And  because  it's  the  one  major  railroad 
that  has  managed  to  reduce  labor  costs  and 
keep  them  in  line. 

Amtrak's  improved  standing  in  the  finan- 
cial community  is  a  vote  of  confidence  in 
the  man  at  the  helm  and  demonstrates  that 
Amtrak  is  capable  of  solving  its  own  prob- 
lems rather  than  relying  on  the  federal  gov- 
ernment. 

"We've  already  done  a  significant  amount 
of  private  financing.  If  we  get  more  federal 
funds,  it  will  be  easier  to  get  more  private  fi- 
nancing. Even  just  words  of  support  from 
Washington— which  we  are  now  getting 
[from  President-elect  Bush]— will  help  us 
get  financing  on  the  outside." 

CREATIVE  "REVENUING" 

Besides  seeking  capital  funds  from  finan- 
cial institutions,  Claytor  has  generated 
much-needed  capital  by  exploring  new  reve- 
nue options.  In  1987,  for  example,  Amtrak 
began  carrying  some  10  million  yearly  com- 
muters under  contract  for  the  Massachu- 
setts Bay  Transportation  Authority.  In 
1988.  that  grew  to  IS  million.  Next,  Claytor 
hopes  to  provide  similar  services  for  transit 
agencies  in  Connecticut  and  Florida,  for 
Caltrans.  and  for  the  Virginia  Railway  Ex- 
press' proposed  services  out  of  Washington, 
DC. 

Real  estate  development  represents  an- 
other promising  area.  With  70  acres  of  air 
rights  in  downtown  Philadelphia,  and  exten- 
sive center-city  property  in  Chicago,  New 
York  and  Washington,  D.C.,  Amtrak  is  sit- 
ting pretty.  Development  of  these  proper- 
ties, and  station  renovation  Including  leases 
to  commercial  ventures,  will  generate  signif- 
icant new  revenue. 

Mail  and  express  freight  also  generate 
profit  and  represent  potential  earnings. 
This  traffic  has  been  growing  at  eight  to  10 
percent  a  year  during  the  past  several  years. 
Claytor  expects  Amtrak  to  carry  more  and 
more  of  it— but  only  where  it's  profitable. 

Amtrak  is  selling  its  passenger  seat  reser- 
vation system  to  Via  Rail  in  Canada,  and 
has  negotiations  under  way  with  Australia 
and  France.  This  leads  Claytor  to  hope  that 
the  system  may  become  an  international 
standard. 

But  most  "extra"  revenue  in  1988,  about 
$30  million,  was  generated  by  the  corporate 
development  department.  This  includes 
leasing  the  right-of-way  for  fiber  optics; 
leasing  equipment,  such  as  high  speed 
tampers  and  track  laying  machinery;  track 
work  and  welding  rail,  mostly  for  commuter 
lines;  and  assembling  rail  cars.  Even  safe 
harbor  leasing  still  generates  a  few  million  a 
year,  although  it  lessens  every  year. 

Amtrak's  aggressive  pursuit  of  new  reve- 
nue streams  has  raised  a  few  objections  in 
the  rail  supply  industry.  Some  suppliers  be- 
lieve that  Amtrak  benefits  from  an  unfair 
competitive  advantage  because  it  receives 
federal  funds,  but  Claytor  claims  that  the 
suppliers  just  don't  want  the  competition. 

"Congress  said  that  we  should  reduce  the 
federal  budget  deficit  by  making  a  profit  on 
anything  we  could,"  he  said.  "It  also  said, 
from  the  very  begiiming,  that  we  have  to  in- 
clude in  our  bid  all  capital  costs  that  you 
would  have  to  include  if  you  were  a  fully 
private  operation.  We  lean  over  backwards 
in  that  area.  In  fact,  we  load  it  up  so  much 
that  we've  lost  a  lot  of  bids." 
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Claytor  pointed  out  that  some  politicians 
think  Amtrak  should  In  fact  be  given  prefer- 
ential treatment  when  it  comes  to  providing 
car  assembly  or  contracting  services  for 
transit  agencies.  That  would  help  reduce 
the  budget  deficit  since  transit  agencies  are 
typically  supported  with  federal  funds. 
Claytor  was  quick  to  point  out,  however, 
that  Amtrak  does  not  take  this  position. 

CONTROLLING  COSTS 

Claytor  has  also  improved  the  bottom  line 
by  controlling  costs.  Amtrak's  operating  ex- 
penditures declined  6  percent  in  constant 
dollars,  between  1981  and  1987.  Claytor 
points  to  high  labor  productivity  for  much 
of  this  gain.  Between  1980  and  1988,  cumu- 
lative wage  increases  totaled  34  percent  vs. 
48  percent  for  the  rail  industry  as  a  whole. 
All  told,  Amtrak  saves  more  than  S200  mil- 
lion a  year  due  to  favorable  labor  condi- 
tions, such  as  reduced  crew  sizes,  elimina- 
tion of  arbitraries,  and  hourly  pay  scales, 
rather  than  paying  on  the  basis  of  miles 
traveled. 

Amtrak  is  the  only  Class  I  with  these  in- 
novative work  rules  across  the  board,  al- 
though all  the  other  major  railroads  would 
jump  at  the  chance  to  implement  them.  For 
the  most  part,  the  rules  grew  out  of  congres- 
sional action  that  gave  Amtrak  the  opportu- 
nity to  renegotiate  labor  conditions  as  the 
railroad  was  created  and  subsequently 
remade.  Neither  Claytor  nor  (it  seems) 
anyone  else  has  a  formula  on  how  to  make 
these  work  rules  rub  off  on  Class  I's.  When 
asked  if  he  had  any  suggestions  to  fellow 
railroad  presidents  on  how  to  do  away  with 
the  108-miles  day  or  superfluous  train  crew 
positions  he  answered,  "It's  to  the  unions 
that  I'd  like  to  make  some  suggestions!" 

One  of  Claytor's  major  achievements  is 
covering  all  short  term  avoidable  operating 
costs  with  route  revenues,  systemwide. 
Before  his  arrival,  route  revenues  covered 
only  73  percent  of  these  costs;  today  that 
figure  is  lis  percent.  This  doesn't  mean 
Amtrak  is  in  the  black,  nor  that  it  will  ever 
be.  But  it  does  mean  that  the  railroad 
should  be  able  to  continue  to  reduce  its  reli- 
ance on  federal  subsidies,  which  fell  from 
$900  million  in  1981  to  $581  million  in  1988, 
a  drop  of  more  than  50  percent  in  constant 
dollars. 

WORKING  WITH  FREIGHT  UNES 

Claytor  has  worked  hard  to  improve  the 
sometimes-troubled  relationships  between 
Amtrak  and  the  major  freight  railroads.  He 
is  especially  qualified  for  this  task  because 
he  headed  the  Southern  Railway  from  1967 
to  1976.  He  luiows  freight  railroading,  as 
well  as  many  of  the  industry's  key  players. 

"Running  Amtrak  is  not  all  that  different 
from  running  a  freight  railroad,"  he  said. 
"We're  in  the  same  business  so  we've  got  to 
work  together." 

If  all  railroad  presidents  shared  this  view, 
however,  Claytor's  job  would  be  much  ,. 
easier.  Although  he  describes  Amtrak's  rela- 
tionship with  freight  railroads  as  "excel- 
lent," there  aire  some  inherent  differences 
l>etween  the  priorities  of  freight  and  passen- 
ger railroading. 

Track  conditions  and  resultant  speed 
limits  constitute  t>erhaps  the  biggest  rift. 
Railroads  don't  want  the  expense  of  main- 
taining track  up  to  the  standards  needed  for 
Amtrak's  faster  trains.  In  perhaps  the  most 
recent  example  of  this  industrywide  dilem- 
ma, Burlington  Northern  Railroad  in  Octo- 
ber told  Amtrak  that  it  would  have  to  limit 
its  trains  to  the  same  speeds  as  BN's  freight 
trains.    In    many    cases    this    will    require 


Amtrak  to  reduce  its  train  speeds  and  alter 
its  schedules. 

BN  says  that  speed  differentials  cause 
congestion  now  that  traffic  levels  are  rela- 
tively high.  The  issue  Is  being  negotiated. 

On  a  subject  related  to  good  track  mainte- 
nance, Claytor  would  like  freight  railroads 
to  do  more  to  help  Amtrak  improve  its  on- 
time  performance,  an  area  in  which  things 
are  getting  worse.  In  1983.  82  percent  of 
Amtrak's  trains  were  on  time.  That  figure 
has  dropped  steadily  to  71  percent  for  1988. 

"The  Metroliners  were  at  about  90  per- 
cent [on  time],  but  off-corridor  our  on-time 
performance  has  been  dreadful  this  year," 
he  said.  "The  increase  in  freight  business  is 
the  main  reason,  and  one  of  the  principal 
problems  has  been  freight  derailments.  One 
derailment  can  hold  up  as  many  as  a  dozen 
of  our  trains." 

Incentive  contracts,  which  reward  rail- 
roads for  on-time  performance,  should  help 
solve  this,  according  to  cnaytor,  even 
though  the  railroads  without  such  contracts 
are  not  necessarily  the  ones  with  the  worst 
on-time  records.  'The  incentive  contract  is 
the  most  important  thing  in  resolving  this," 
Claytor  said.  "Some  lines  like  Santa  Fe  and 
Conrail  don't  have  them,  but  I  expect  the 
idea  to  spread.  Dick  Sanborn,  who  takes 
over  at  Conrail  in  January,  assures  me  that 
it's  one  of  the  first  things  he  will  do." 

Problems  with  on-time  performance  and 
sharing  track  are  not  limited  to  freight  rail- 
roads. Claytor  complained  about  how  diffi- 
cult it  is  to  share  the  right-of-way  with 
some  commuter  agencies  in  and  around  New 
York  City.  "Since  they  do  the  dispatching, 
they  can  stick  you  behind  their  commuter 
trains,"  he  said. 
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Amtrak  seems  bristling  with  enthusiasm 
and  eager  for  the  chance  to  grow  ...  if  it 
could  just  get  more  equipment.  Help  is  on 
the  way.  The  100  new  coaches  on  order  from 
Bombardier  will  relieve  some  of  the  pres- 
sure and  will  help  assure  passengers  on  ex- 
isting routes  a  seat  on  a  well  nxaintained 
car— something  Amtrak  has  not  been  able  to 
guarantee  up  till  now. 

"Last  summer  we  overutilized  equipment 
in  order  to  try  to  meet  demand,"  Claytor 
said.  "This  year  we  won't  do  that.  By  next 
summer  we  won't  have  shoddy  equipment," 
partly  because  of  the  new  capacity  and  also 
because  he  says  he  would  now  rather  turn 
passengers  away  than  give  them  a  bad  expe- 
rience with  Amtrak. 

Unfortunately,  the  new  cars  will  not  make 
expansion  possible,  even  though  Amtrak 
has  identified  several  new  routes  it  would 
like  to  start  up.  Except  for  an  extension  of 
an  existing  route  into  Houston  last  Novem- 
ber, no  new  intercity  services  are  in  the 
works.  Instead,  the  limited  number  of  new 
cars  likely  to  come  on  line  within  the  next 
few  years  will  go  toward  relieving  equip- 
ment overutllization  and  toward  making 
Amtrak's  three,  thrice  weekly  trains  daily. 

Some  future  car  needs  will  be  met  by  the 
Viewliner,  the  single-level  sleeper  now  being 
run  through  extensive  revenue-service  test- 
ing. Claytor  expects  that  within  10  years 
the  Viewliner  will  have  replaced  most  of  the 
Heritage  cars,  but  he  does  not  anticipate 
placing  the  first  order  for  Viewllners  until 
1990.  .     _, 

Locomotives  have  also  been  overutilized, 
but  Claytor  believes  the  additional  units  on 
order  and  recently  delivered  should  resolve 
the  shortage.  Improvements  in  locomotive 
shop  maintenance  procedures  wUl  help,  too. 
Amtrak  has  begim  to  use  a  production  line 
for  locomotive  repairs  and  overhauls. 
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""The  next  area  where  we  can  greatly  in- 
crease productivity  is  in  our  maintenance 
costs  .  .  .  which  has  been  pretty  Inefficient," 
Claytor  explained.  With  a  production  line, 
"the  same  guy  does  the  same  work  on  every 
engine  so  he  becomes  a  specialist.  We're 
turning  out  far  more  locomotives." 

Claytor  also  plans  to  increase  locomotive 
availability  by  employing  units  that  need 
less  maintenance,  i.e.,  locomotives  that  use 
ac  traction  motors. 

"I  hope  to  never  have  to  buy  another  new 
dc  traction-motor  unit,"  he  said,  adding  that 
the  U.S.  locomotive  builders  didn't  want  to 
switch  because  of  the  expense.  "We  forced 
their  hand  by  going  to  Europe.  EMD  [Elec- 
tro-Motive Division]  might  not  have  buUt  us 
any  [ac  traction  locomotives]  except  that 
they  found  out  that  I  was  taking  delivery  on 
two  Brown  Boveri  units.  I  hope  GE  [Gener- 
al Electric]  will  buUd  us  ac  traction  motors, 
too." 

Amtrak's  future  is  more  promising  today 
than  ever  before,  thanks  in  part  to  the  lead- 
ership of  W.  Graham  Claytor,  Jr.  But  as 
promising  as  that  future  may  be,  it  is  chock- 
full  of  questions  and  potential  pitfalls.  In 
some  ways,  the  proposed  Boston-New  York 
high  speed  service  is  indicative  of  Amtrak's 
situation:  a  modest  amount  of  money  will 
help  set  up  a  service  in  great  demand.  About 
$400  mUlion  for  equipment  and  minimal 
track  work  would  suffice  to  develop  a  three- 
hour  Boston-New  York  run.  That's  not  all 
that  much,  considering  the  tens  of  billions 
of  dollars  spent  on  new  highways  or  airport 
Improvements  every  year. 

"The  problem  with  a  high  speed  line  from 
Boston  to  New  York  is  only  money."  Clay- 
tor said.  He  believes  that  the  proposed  serv- 
ice could  make  an  operating  profit,  but  not 
a  favorable  enough  return  on  investment  to 
attract  financial  Institutions. 

"We'd  be  delighted  to  run  the  service,  but 
we're  not  in  a  position  to  buy  the  equip- 
ment. Now  if  CONEG  [Coalition  of  North- 
eastern Governors]  or  the  states  come  up 
with  the  money.  .  .  ." 

In  other  words,  Amtrak  can  provide  a 
useful,  efficient  service,  but  the  politicans 
and  the  public  have  to  decide  to  what 
extent  they  are  willing  to  support  that  serv- 
ice. Under  Claytor,  that  service  has  Im- 
proved dramatically— and  Amtrak  has  come 
to  deserve  that  support  more  than  ever. 
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LAWRENCE.  MA,  CABLE  OUTLET 
WINS  HONORS 


HON.  CHESTER  G.  ATKINS 

OF  BIASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 
Mr.  ATKINS.  Mr.  Speaker,  it's  been  said 
that  one-third  of  the  population  of  this  country 
is  Republican,  one-third  of  the  country  is 
Democratic  and  the  other  third  is  watching 
cable  TV. 

The  growth  of  cable  television  has  Ijeen  a 
boon  to  everyone,  particularly  those  of  us  in- 
terested in  watching  public  affairs  shows  and 
those  of  us  who  are  asked  to  appear  on  such 
programs. 

The  cable  outlet  that  serves  the  city  of  Law- 
rence, MA,  in  my  district.  Continental  Cablevi- 
sion,  channel  3,  recently  won  the  top  award 
for  cable  TV  public  affairs  programming  in 
1988  from  the  Massachusetts  Cable  Televi- 
sion Ckjmmission. 

The  award  was  given  to  the  program  ""CTV- 
3  Reports"  for  its  indepth  coverage  of  a  jail 
uprising  last  July.  Singled  out  for  honors  were 
(Continental's  Lawrence  program  director  and 
producer  Maurice  Bresnahan,  anchor-writer 
Audrey  Laganas  and  camera  man  Martin  Min- 
ahan. 

The  award  for  channel  3  was  one  of  11 
won  by  Continental  Cablevision  producers  and 
community  volunteers  across  Massachu- 
setts—nearty  half  the  24  winners  chosen  from 
360  entries  statewide. 

Continental's  coverage  of  the  Lawrence  jail 
riot  was  also  one  only  a  handful  of  cable  tele- 
vision programs  among  those  of  many  broad- 
cast networit  affiliates  cited  by  the  prestigious 
Broadcasting  magazine  for  its  "Best  of  Local 
TV  Journalism"  honor. 

I  salute  the  producers,  reporters,  techni- 
cians, managers,  and  volunteers  of  Continen- 
tal Cablevision  for  their  commitment  to  in- 
depth  coverage  of  community  affairs. 


TRIBUTE  TO  THE  ESSEX 
COUNTY  CHAMBER  OF  LINKS 


AMTRAK'S  PERFORMANCE 


19M       1985       1986       1987       1988 


■"mI^)'                    758.8      825.8  861.4  973  5  1,107  7 

t,^  (millions  of  (Wtors)    1.5221    1.600.1  1,563.6  1.6720  1.757^1 

Revwue-lMxjBise  ratio             0  56       0.58  0£  OiS  0_69 

Passenger  miles  (millions) 4,552      4,825  5,013  5.221  5.654 

"^.'^.''.'T.. 157.1      159.0  172,.2  176.8  189.0 

RuSet^  (mHiORS  of 

'^t^               19.9       20.8  m  20.4  21.4 

(iilract  commute ■  0 518      0587  0.656  •  10.2  15.0 

Systemwide  on-time  ,, 

paloraiance  (pereeni) 80         81  74  74  71 

Auplication  o(  Federal 

agr"'"!.'.""'^'...''-     716.4      684.0  590.7  607.0  5808 

'  Jan  1,  1983.  AmtiJk  began  prewding  commuter  seni«  under  contract  to 

tlie  Stale  oi  Maryland  ^  ^. , 

'  Jan  1  1987.  Amtrak  began  proyiding  commuter  service  under  contract  to 
the  Massachusetts  Bay  Transjionalion  Autliority. 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  ask  my  colleagues  here  in  Con- 
gress to  join  me  in  recognizing  the  accom- 
plishments of  a  special  organizatkjn  and  the 
contributions  of  a  special  individual. 

In  my  hometown  of  Newark,  NJ,  the  Essex 
County  Chamber  of  Unks  recently  launched 
its  Arts  Extravaganza  Gala  Benefit  featuring 
the  internationally  renowned  and  multi- 
Grammy  Award-winning  tnjmpet  virtuoso 
Wynton  Marsalis.  This  major  fundraiser  and 
benefit  concert  was  held  on  Fetiruary  3,  1989 
at  the  historic  Newark  Symphony  Hall. 

The  Essex  County  Links  is  the  local  chapter 
of  a  42-year-old  women's  organization  which 
was  founded  in  1946  in  the  city  of  Philadel- 
phia for  the  purpose  of  supporting  education- 
al, cultural,  and  civic  activities  and  programs. 


1702 

This  fine  and  benevolent  organization  has 
since  established  223  chapters  in  38  States 
and  the  District  of  Columbia. 

Under  the  astute  leadership  of  Its  dedicated 
officers,  the  Essex  Links  is  actively  Involved  in 
such  programs  as  summer  campershlps  for  el- 
ementary and  middle  school  children,  SAT 
preparation  for  Inner  city  youth  and  interna- 
tional campaigns  against  hunger  and  poverty. 
Through  its  Africare  Program,  a  component  of 
the  International  Student  Exchange  Program, 
the  Essex  Links  is  currently  coordinating  the 
adoptkxi  of  African  children  to  provide  finan- 
cial support  for  their  growth  and  development. 

Donating  his  valuable  time  and  talent  in 
support  of  the  Essex  Links  programs  is  Mr. 
Wynton  Marsalis,  wfra  was  given  his  first  trum- 
pet at  ttie  age  of  6  by  the  legendary  trumpet- 
er, Al  Hirt.  Wynton  t>egan  touring  at  an  eariy 
age  with  jazz  greats,  the  likes  of  Art  Blakey, 
Hert)ie  Hancock,  Ron  Carter,  Tony  Williams, 
and  otf>ers  before  soon  being  recognized  for 
his  own  extraordinary  musical  talents.  In  1982, 
Wynton's  debut  album  "Wynton  Marsalis"  was 
the  unanimous  ctXMce  for  "Jazz  LP.  of  the 
Year"  and  was  tfie  beginning  of  a  6-year 
period  wtiereby  he  earned  eight  Grammy 
Awards  and  became  the  only  artist  to  win  this 
coveted  award  for  5  consecutive  years. 

As  a  token  of  their  appreciation  and  support 
for  the  Essex  Links  programs  and  the  Wynton 
Marsalis  fundraising  concert,  the  Newark  Mu- 
nicipal Council  presented  a  commendatory 
resolution  to  Essex  County  Links,  Inc.,  and  a 
resolution  to  Mr.  Marsalis  declaring  February 
3,  1989  to  be  Wynton  Marsalis  Day  within  the 
city  of  Newark,  tii. 

I  know  ttut  my  colleagues  in  the  U.S. 
House  of  Representatives  join  me  in  honoring 
the  Essex  County  Links  for  tfieir  dedicated 
worK,  aixf  in  expressing  appreciation  to  Mr. 
Wynton  Marsalis  for  his  generosity. 


A  LEADER  OP  TOMORROW 
SPEAKS  OUT  ON  ASSAULT 
WEAPONS 


UMI 


HON.  FORTNEY  PETE  STARK 

or  CAUrORMIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  STARK.  Mr.  Speaker,  Art  Linkletter  was 
krwwn  for  his  phrase,  "Kids  say  the  damdest 
things."  Well,  wtien  it  comes  to  writing  their 
elected  officials,  today's  youth  more  than 
likely  say  the  smartest  things. 

I've  received  hundreds  of  letters  in  the  past 
few  days  expressing  support  for  the  efforts  of 
the  California  Law  Enforcement  Task  Force 
on  Assault  Weapons  recommendatkjns  for 
future  legislation.  As  you  know,  these  recom- 
mendations are  the  poik:e  and  law  enforce- 
ment efforts  to  ban  assault  weapons — weap- 
ons commonly  used  to  kill  other  human 
bemgs  by  drug  dealers,  violent  criminals,  ter- 
rorists, and  psycfK>paths. 

One  of  the  most  poignant  articulate  letters 
came  from  an  alert  teenager  I'd  like  to  share  it 
with  you: 

My  name  is  Jason  Minetti.  I  am  a  Iwy 
scout  from  troop  905,  Dublin.  CA.  I  am 
working  on  the  Citizenship  in  the  Nation.  I 
have  to  write  a  letter  to  the  Congressman  In 
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my  district  on  a  national  issue  that  concerns 
me. 

My  concern  is  about  the  recent  shooting 
at  the  school  in  Stockton,  CA.  My  concern  Is 
alx>ut  the  lise  of  a  weapon  that  Is  only  used 
for  killing  people.  I  think  that  they  should 
ban  army  style  weapons  because  there  is  no 
use  for  them  except  killing  people. 

My  brother,  my  father  and  I  are  legiti- 
mate sportsmen  who  enjoy  target  shooting 
and  hunting.  We  enjoy  our  constitutional 
right  to  own  guns  but  we  do  not  feel  that 
there  is  a  need  to  sell  assault  weapons. 

Thank  you  for  your  concern. 

Jason  P.  Minetti, 

Dublin,  CA. 


A  TRIBUTE  TO  CHARLES 
PARKER 


HON.  TONY  COELHO 

or  CAUrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6, 1989 

Mr.  COELHO.  Mr.  Speaker,  I  would  like  to 
rise  today  in  honor  of  one  of  our  Nation's 
most  dedicated  and  respected  teachers, 
Charles  Parker,  who  has  been  given  the  honor 
of  being  named  the  National  Agriscience 
Teacher  of  the  Year  during  the  61st  National 
Conventton  in  November. 

Charies  Parker  is  a  teacher  at  Kingsburg 
High  School  in  Kingsburg,  CA.  He  is  the  third 
consecutive  teacher  from  California  to  t>e  hon- 
ored with  this  award.  It  is  always  a  pleasure  to 
hear  of  such  great  achievements  in  the  field 
of  education,  and  such  dedk:ated  and  hard 
working  educators  as  Mr.  Partner. 

Mr.  S(>eaker,  Charles  Parker  has  shown  an 
excellent  example  of  a  job  well  done,  and  I 
would  like  to  take  this  time  to  extend  my 
deepest  appreciation  to  him  for  his  accom- 
plishments as  an  educator  of  the  agrisciences 
for  our  youth  and  our  Nation. 


MOURNING  THE  DEATH  OP 
EDWARD  R.  LAMON 


HON.  BENJAMIN  L  CARDIN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Edward  R.  Lamon,  an  outstand- 
ing labor  leader  in  the  State  of  Maryland, 
whose  death  has  left  a  legacy  of  integrity  and 
resolve  in  which  every  unkjn  member  in  my 
State  can  take  pride. 

As  president  of  the  Maryland  State  and  Dis- 
trict of  Columbia  AFL-CIO  for  the  past  5 
years,  Ed  has  worked  diligently  for  a  better 
standard  of  living  for  all  working  persons.  Ed's 
career  as  a  trade  unionist  began  in  1959  as  a 
member  of  the  International  Brotherhood  of 
Electrical  Workers,  Local  No.  24.  He  rose 
through  the  ranks  of  MarytarKJ's  labor  move- 
ment and  was  chosen  to  direct  the  Committee 
on  Political  Education  [COPE]  of  the  AFL-CIO 
in  Maryland  in  1973.  He  held  this  position  for 
a  decade,  steering  labor  legislation  through 
the  Maryland  State  Legislature,  while  gaining 
tf)e  respect  of  elected  officials  In  my  State. 

Ed's  Interest  in  politics  began  eariy  in  his 
career,  when  he  worked  for  Senator  Hubert 
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Humphrey's  Presidential  campaign  in  the 
1960's.  From  that  point  on,  Ed  worked  on 
countless  campaigns,  advancing  the  cause  of 
economic  and  social  justice.  From  his  roots  as 
an  electrician  In  Local  No.  24  to  his  rise 
through  the  ranks  to  president  of  Maryland's 
central  labor  body,  Ed  remained  on  the  front 
lines.  He  walked  the  marbled  halls  of  Annap- 
olis lobbying  top  elected  officials  and  he 
walked  the  streets  of  Baltimore  joining  his 
fellow  union  members  on  the  picket  line. 

Ed's  steadfast  presence  In  Maryland  politics 
will  be  missed.  He  dedicated  his  life  to  the 
lat>or  movement  and  Its  causes.  This  meant 
time  away  from  his  family,  his  wife  Joyce  and 
their  children  Larry,  Lisa,  and  Debbie.  I  know 
Ed's  family  can  take  pride  in  the  career  that 
he  was  able  to  forge  with  their  support  and 
the  gains  that  the  working  people  of  Maryland 
were  able  to  realize  with  his  leadership. 

I  join  with  many  others  in  Maryland  to 
mourn  the  passing  of  a  great  leader  in  Mary- 
land, Ed  Lamon. 
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TRIBUTE  TO  POTTERS  SAVINGS 
AND  LOAN  CO. 


TRIBUTE  TO  ERNIE  BLAKE 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  RICHARDSON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  pay  tribute  to 
Mr.  Ernie  Blake,  a  constituent  of  mine  who 
died  at  the  age  of  75.  Ernie  Blake  founded  the 
Taos  Ski  Valley  in  1954  and  built  it  into  a 
worid  renowned  resort.  He  t>ecame  known  as 
the  grand  old  man  of  New  Mexico  skiing  for 
his  contributions  to  the  skiing  industry. 

Mr.  Blake  began  skiing  at  the  age  of  4  while 
growing  up  near  the  Swiss  ski  resort  of  St. 
Moritz.  At  the  age  of  25  he  traveled  to  New 
York  where  he  read  about  the  adventurous 
mountains  of  Colorado  and  began  dreaming 
of  building  a  European-style  ski  resort  in  the 
West.  After  Worid  War  II  Blake  managed  the 
Santa  Fe  Ski  Basin  before  focusing  his  atten- 
tion on  the  jagged  mountains  of  Taos.  He  ful- 
filled his  dream  in  the  1950's,  building  one  of 
the  most  challenging  ski  areas  in  the  country. 

Mr.  Blake  is  recognized  around  the  worid 
for  his  contributions  to  skiing.  In  1987  he  was 
Inducted  into  the  U.S.  Ski  Hall  of  Fame  in 
Michigan.  The  Federal  Republic  of  Germany 
awarded  him  the  Cross  of  the  Order  of  Merit 
for  his  active  support  for  German-American 
relations  and  for  his  involvement  at  the  Uni- 
versity of  New  Mexico's  German  Summer 
School  in  Taos.  In  1972  Blake  was  elected 
chairman  of  the  board  of  the  Taos  Ski  Valley 
where  he  served  until  his  death. 

Mr.  Blake  was  an  extraordinary  man  who 
(M  more  for  New  Mexico's  ski  industry  than 
any  other  Individual.  His  love  for  the  Taos  Ski 
Valley  will  be  felt  by  generations  to  come.  I 
send  my  condolences  to  his  family  and 
friends.  He  will  be  deeply  missed. 


HON.  DOUGLAS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 

Mr.  APPLEGATE.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  one  of  the  first  and  finest 
savings  and  loan  institutions  in  this  country. 
Potters  Savings  and  Loan  Co.  in  East  Liver- 
pool, OH.  This  month.  Potters  Savings  and 
Loan  celebrates  the  100th  anniversary  of  its 
charter,  where,  in  1889,  Alwin  Purinton,  Sr. 
began  to  help  the  citizens  of  East  Liverpool 
buy  homes  for  their  families.  Alwin  Purinton, 
passed  his  values  along  to  his  son,  Alwin 
"Sandy"  Purinton,  Jr.,  long-time  president  of 
the  company. 

The  history  of  this  institution  is  very  suc- 
cessful. Within  5  years  of  being  chartered. 
Potters  Savings  and  Loan  Co.  had  already  ac- 
quired two  other  thrift  institutions.  In  1902,  the 
company  bought  their  present  main  office  site, 
building  and  opening  the  office  by  1905. 
During  the  Depression  this  thrift  faced  hard 
times,  as  the  rest  of  America  did,  but  through 
excellent  management  and  a  strong  reserve 
policy,  every  stockholder  received  his  funds  in 
full  without  a  single  loss.  In  the  1960's  and 
1970's,  Potters  S&L  opened  their  annex  build- 
ing and  the  Calcutta  and  Glenmoor  branches; 
and  in  1982,  they  merged  with  Rrst  Federal 
Savings  and  Loan  Co.  of  East  Liverpool. 

Today,  Potters  Savings  and  Loan  Co.  Is  a 
thriving  institution,  with  55  employees  and 
assets  of  over  $136,000,000;  when  they 
opened  their  head  office  in  1905  they  had 
assets  of  $2,200,000.  The  encouragement  of 
thrift  and  the  promotion  of  home  ownerships 
alway  have  been  and  will  continue  to  be  the 
company's  main  objectives. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  congratulating  the  Purinton  family  and  Pot- 
ters S&L  on  their  centennial  celebratron  and 
wishing  them  many  more  years  of  active  par- 
ticipation in  the  growth  of  the  home  communi- 
ty and  city  of  East  Liverpool.  At  a  time  when 
there  is  a  crisis  of  confidence  in  the  savings 
and  loan  industry.  Potter  Savings  and  Loan 
Co.  stands  as  an  example  of  success  and 
trust  that  other  thrifts  and  banks  can  look 
toward. 


SUPPORT  OP  RESOLUTION  OP- 
POSING FUEL  TAX  INCREASE 
TO  REDUCE  DEFICIT  (H.R.  41) 


HON.  WILLIAM  0.  LIPINSH 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 
Mr.  LIPINSKI.  Mr.  Speaker,  for  the  past  32 
years,  the  revenues  generated  by  the  Federal 
motor  fuel  excise  tax  have  been  earmart^ed 
exclusively  for  the  maintenance  and  improve- 
ment of  our  Nation's  transportation  infrastruc- 
ture. This  was  not  true  when  the  fuel  tax  was 
first  levied,  and  it  reflects  the  progress  that  we 
have  made  toward  an  understanding  of  its 
consequences.  In  addition  to  directing  re- 
sources to  our  Nation's  transportation  needs. 
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the  "user-fee"  concept  that  has  evolved  re- 
sponds to  the  Inequities  that  result  when  the 
fuel  tax  is  employed  for  more  general  pur- 
poses. A  fuel  tax  increase  targeted  to  reduce 
the  deficit  would  repeat  our  past  mistakes,  re- 
quiring the  poor,  as  well  as  residents  of  rural 
areas,  to  shoulder  a  disproportionate  share  of 
the  deficit  reduction  burden. 

The  need  for  strong  measures  to  address 
the  budget  deficit  is  indisputable.  Our  enor- 
mous revenue  shortfall  forces  the  Govern- 
ment to  compete  for  the  funds  required  by  pri- 
vate industry  to  finance  the  growth  of  our 
economy,  driving  up  its  cost  A  significant  re- 
duction of  the  deficit  would  allow  interest  rates 
to  fall,  thereby  stimulating  new  investment  in 
plant  and  equipment.  By  retarding  capital  in- 
vestment, our  huge  deficit  stifles  improve- 
ments in  the  living  standards  of  millions  of 
Americans. 

These  benefits  notwithstanding,  economists 
warn  of  the  harm  that  would  result  from  the 
measure  proposed.  These  experts  are  largely 
in  agreement  that  the  more  substantial  the  in- 
crease in  the  motor  fuel  excise  tax,  the  more 
severe  the  economic  contraction  that  would 
follow.  The  best  available  estimates  suggest 
that  an  increase  of  25  cents  per  gallon  would, 
in  the  first  year  of  the  levy,  drain  $30  billion 
from  the  economy  and  transfer  it  to  the  Gov- 
ernment. This  sum  represents  approximately  1 
percent  of  the  Nation's  disposable  personal 
income.  Increased  production  costs  would 
reduce  profits  In  numerous  industries,  ulti- 
mately causing  further  loss  of  jobs  and 
income.  Investment  in  plant  and  equipment 
would  also  suffer,  with  negative  implications 
for  the  future.  In  addition,  higher  gasoline 
prices  would  cause  inflation  to  accelerate. 
Unless  the  resulting  inflation  was  accommo- 
dated t)y  the  Federal  Reserve,  thus  ftjeling 
further  inflation,  the  result  would  be  further 
economic  contractkjn  and  additional  decline  in 
our  Nation's  living  standards.  Recognizing  the 
severity  of  these  consequences,  the  97th 
Congress  rejected  a  similar  proposal  in  the 
face  of  sudden  and  alarming  deficit  growth 
thatoccun^ed  in  1982. 

Of  perhaps  even  greater  significance  is  the 
implication  of  the  proposed  tax  increase  for 
our  Nation's  already  deteriorating  transporta- 
tion infi'astnjcture.  All  States  and  many  local- 
ities cun-ently  rely  upon  gasoline  taxes,  with 
most  of  the  revenues  generated  earmarked 
for  transportation-related  expenses.  Through- 
out this  decade,  Increasingly  cramped  budgets 
have  forced  vindespread  reductions  in  the  out- 
lays by  State  and  local  governments  for  main- 
tenance and  Improvement  of  these  essential 
facilities.  By  discouraging  the  purchase  of  gas- 
oline, a  large  Increase  in  the  motor  fuel  excise 
tax  would  substantially  reduce  the  revenues 
available  to  States  and  localities  for  this  pur- 
pose. While  the  deficit  is  indeed  a  dire  con- 
cern, we  cannot  allow  it  to  blind  us  to  the  de- 
teriorafion  of  our  Nations  roads  and  mass 
transit  systems.  Indeed,  the  pressing  need  for 
repairs  and  improvements  to  our  Nation's 
transportation  infrastructure  provides  the  sole 
justification  for  a  modest  increase  in  the  motor 
fuel  excise  tax.  The  performance  of  needed 
repairs  and  Improvements  would  stimulate 
economic  growth,  and  would  likely,  have  a  fa- 
vorable effect  upon  the  budget  deficit  over  the 
long  term. 
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Economists  further  warn  that  the  initial  in- 
crease in  revenues  that  a  substantial  increase 
in  the  nrotor  fuel  excise  tax  would  generate 
would  dissipate  rapidly  as  consumers  adjust 
their  spending  habits  to  Include  smaller  gaso- 
line budgets.  By  reducing  our  Nation's  income, 
the  measure  proposed  would  at  the  same 
time  cause  lasting  damage  to  our  obligations 
in  Vhe  future.  These  circumstances  demand 
that  we  reject  this  potentially  counterproduc- 
tive "quick  fix"  in  favor  of  a  deficit  reduction 
measure  that  maximizes  the  long-term  well- 
being  of  our  Nation's  citizens. 


THE  NEXT  WATER  WAR:  CITIES 
VERSUS  AGRICULTURE 


HON.  GEORGE  MILLER 

OrCALirORMIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  February  6,  1989 
Mr.  MILLER  of  California.  Mr.  Speaker,  The 
following  article  by  Marc  Reisner,  author  of 
"Cadillac  Desert,"  brings  home  a  simple  mes- 
sage. Our  Western  water  policies  and  pro- 
grams desperately  need  a  reality  check. 

For  nearty  a  century,  taxpayers  have  been 
lavishing  Western  irrigators  with  elatxxate 
pumping  systems  so  we  could  make  the 
desert  bloom.  But  where  a  water  project  of 
the  1920's  helped  settie  the  West  and  stabi- 
lize the  local  economy,  a  water  project  of  the 
1980's  Is  more  likely  to  cost  billions,  encour- 
age the  growth  of  surplus  crops,  contaminate 
wildlife  areas,  and  make  it  more  difficult  and 
expensive  for  urban  areas  to  serve  their  citi- 
zens with  clean  drinking  water. 

Reisner's  article  contains  fascinating  statis- 
tics atxjut  water  use  In  the  West,  and  he  sug- 
gests some  creative  ideas  for  fixing  what's 
wrong  with  our  water  programs.  I  commend 
this  article  to  my  colleagues. 

The  Next  Water  War:  CrriES  Versus 
Agriculture 

(By  Marc  Reisner) 

Like  most  Easterners,  when  I  first  came  to 
California  I  was  unprepared  for  the  reality 
that  it  was  so  dry.  On  television  and  in  the 
movies,  the  state  had  always  looked  lush 
and  green.  But  as  I  drove  across  it,  Califor- 
nia—along with  so  much  of  the  West- 
seemed  far  more  arid  than  the  mlnd's-eye 
image  I  had  formed.  It  was  a  revelation  to 
see  just  how  much  of  this  continent  the 
desert  owns. 

Thus  I  supposed  that  the  water  problems 
of  the  West— with  limited  supplies  of  this 
precious  resource  stretched  thin  by  bur- 
geoning growth  in  population  and  industrial 
activity— were  serious  indeed.  I  was  wrong. 
The  fact  is  that  the  region  has  plenty  of 
water  for  any  rational  need.  Our  problem  is 
one  of  management.  What  we  have  in  the 
American  West  is  a  stupefyingly  Ineffi- 
cient—almost Soviet-style— system  of  water 
management  and  allocation.  With  relatively 
few  adjustments— which  may.  I  admit,  re- 
quire some  real  political  courage  to  bring 
about— there  would  be  plenty  of  water  for 
further  economic  growth.  And  there  would 
be  water  to  repair  some  of  the  environmen- 
tal damage  that  has  already  occurred— to 
bird  habitats  in  the  rivers  and  drled-up  wet- 
lands of  the  Pacific  flyway.  for  example, 
and  to  estuarine   treasures,  such  as  San 
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Francisco    Bay,    that    produces    so    much 
aquatic  life. 

TAKIMG  A  LOT,  RKTURIflNG  A  LITTLE 

To  truly  understand  the  use— and 
misuse — of  water  in  the  West,  one  must  talie 
a  cold,  detached  loolc  at  agriculture. 

In  California,  where  I  live,  agriculture  ac- 
counts for  85  percent  of  all  water  use, 
nearly  all  of  it  for  irrigation;  that  figure  is 
even  higher  in  most  other  western  states. 
But  agriculture  accounts  for  only  2.S  per- 
cent of  the  California  economy.  And,  al- 
though the  state  economy  has  grown  by 
$200  billion  over  the  past  16  years  (to  $550 
billion),  agriculture's  contribution  has  re- 
mained static  at  $14  billion. 

Even  in  New  Mexico,  the  least  urbanized 
western  state,  agriculture  returns  just  about 
18  percent  of  the  state's  income— but  uses 
92  percent  of  the  water. 

What  does  all  that  water  grow?  In  Califor- 
nia, the  nimiber-one  crop  in  terms  of  water 
consumption  is  irrigated  pasture— grass  and 
hay  for  cows  and  sheep — which  used  ap- 
proximately 5.3  million  acre-feet  in  1986. 
This  was  equal  to  the  amount  of  water  con- 
sumed by  all  27  million  people  in  the  state, 
and  that  includes  swimming  pools  and  wa- 
tered lawns.  And  what  was  irrigated  pasture 
worth  to  California?  An  invisible  $94  million 
in  gross  receipts,  representing  about  one 
five-thousandth  of  the  economy.  But  it  used 
one-seventh  of  the  water  on  which  that  mu- 
nificent economy  depends. 

Consider  alfalfa,  the  second  most  water- 
consumptive  crop.  In  1986,  irrigating  alfalfa 
required  as  much  water— 3.9  million  acre- 
feet— as  metropolitan  Los  Angeles  and  the 
Bay  Area  combined.  Drinking  water,  toilets, 
lawns,  gardens,  showers,  swimming  pools, 
car  washes— everything.  What  did  alfalfa 
return?  About  $630  million.  Even  when  you 
add  secondary  benefits,  alfalfa  generated 
less  economic  activity  than  a  few  square 
blocks  of  downtown  L^ 

Now  we  come  to  cotton,  the  third  most 
water-consumptive  crop.  The  San  Joaquin 
Valley's  million  acres  of  cotton  require 
around  3  million  acre-feet  of  water  per  year. 
That's  water  for  15  million  people— or  15 
times  the  population  of  Nevada.  In  1986, 
cotton  added  $842  million  to  the  California 
economy.  Better  than  alfalfa  and  grass,  but 
still  not  much  to  brag  about. 

Rice  is  the  fourth  most  water-consumptive 
crop  in  California.  Rice,  you  could  say,  is 
not  everyone's  idea  of  an  appropriate  desert 
crop,  since  it  grows  only  in  msounade  lakes. 
The  main  reason  it  is  grown  at  all  in  Califor- 
nia is  because  many  of  our  rice  farmers  buy 
water  from  the  Bureau  of  Reclamation  at 
fabulously  subsidized  prices  (as  do  many  of 
the  cotton,  alfalfa,  and  hay  farmers).  But 
rice  used  much  more  water  than  the  whole 
Bay  Area  in  1986— enough  for  10  million 
people.  Its  gross  value  was  a  pitiful  $204  mil- 
lion. 

Suppose  the  cotton,  alfalfa,  pasture,  and 
rice  acreage  in  California  was  entirely  elimi- 
nated? Suppose  further  that  the  land  was 
not  replanted  with  more  sensible  crops— 
truly  a  worst-case  scenario,  since  you  can 
grow  practically  anything  in  California.  The 
agricultural  industry  would  decline,  from 
$14  billion  to  $12.3  billion  a  year  in  gross 
revenue,  but  there  would  instantly  be 
enough  water  for  70  million  more  Califor- 
nians  .  .  .  (jrod  forbid.  That  $1.7  billion  loss 
of  revenue,  by  the  way.  is  exactly  the  cost  of 
the  proposed  Auburn  Dam  that  farmers 
want  taxpayers  to  buUd  for  them.  By  simply 
retiring  the  land  we'd  get  75  times  more 
water  for  our  money. 
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USED  IT  OR  LOSE  IT 

How  has  it  come  to  this?  How  is  it  that  in 
the  western  states— which  are  for  the  most 
part  semiarid  or  arid,  which  have  been  exc>e- 
riencing  tremendous  population  growth, 
and  which  have  become  dramatically  more 
urbanized  and  industrialized  since  World 
War  II— we  allow  a  few  extremely  low-value 
forage  and  fodder  crops  to  claim  50.  60.  even 
80  percent  of  the  water? 

There's  no  simple  answer— is  there  ever  a 
simple  answer?— only  a  curious  admixture  of 
weather,  confining  legal  doctrine,  stubborn 
old  habit,  bureaucratic  self-interest,  socialist 
economics,  and  religion. 

During  the  nineteenth  century— when 
early  western  water  rights  were  estab- 
lished—the American  West  was  like  a  sepa- 
rate continent,  isolated  from  the  rest  of  the 
country  by  enormous  distances,  a  primitive 
transportation  system,  and  a  ferocious  and 
impetuous  climate.  Our  forebears  in  the 
West  felt  an  urgent  need  to  be  self-suffi- 
cient in  food  production.  You  couldn't  easily 
import  beef  from  Iowa  or  Texas,  as  you  can 
today.  So  a  lot  of  early  and  senior  water 
rights  were  very  large,  based  on  the  need  to 
raise  enormous  forage  acreage  for  cattle. 
The  people  who  held  these  water  rights— 
and  who  passed  them  on  to  their  descend- 
ants—often formed  irrigation  districts  that 
built  canals  and  dams  that  are  by  now  fully 
amortized.  Therefore  those  who  inherited 
these  early  water  rights  often  owned  a  great 
volume  of  very  inexpensive  water. 

When  the  Bureau  of  Reclamation  came 
along  in  1902,  it  offered  cheap  water  to 
thousands  of  other  farmers  throughout  the 
West,  who  were— and  remain— exempted 
from  paying  interest  on  the  taxpayers'  in- 
vestment in  expensive  aqueducts  and  dams. 
Imagine  a  $200,000  house,  payable  over  40 
years  with  no  interest  charged  at  all.  Your 
payments  would  be  $416  a  month  instead  of 
$1600  to  $1800  a  month.  That  is  the  order- 
of-magnitude  savings  the  bureau's  privi- 
leged farmer-clients  enjoy. 

In  some  locales,  the  bureau  still  sells 
water,  legally  or  not— some  think  not— for 
less  than  half  a  cent  per  ton.  literally  cheap- 
er than  dirt.  This  is  socialist  water— it's  hyp- 
ocritical to  call  it  anything  else,  even  if  it 
means  undermining  the  image  of  the  re- 
gion's rugged-individualist  yeoman  farmer. 
When  water  costs  $7.50  per  acre-foot,  it's 
cheaper  to  waste  it  than  to  conserve  it.  And 
we  are  talking  here  about  one-third  of  the 
irrigation  water  currently  used  in  the  Amer- 
ican West. 

So  here  we  have  two  reasons— one  histor- 
ic, the  other  economic— for  low-value  crops 
(and  water  waste  and  inefficiency)  that  fit 
hand-in-glove  with  a  third  reason:  the  doc- 
trine of  appropriative  rights.  This  preemi- 
nent legal  framework  within  which  western 
water  rights  are  acquired,  held,  and  lost,  can 
be  boiled  down  to  a  fine  essence  of  five 
words:  Use  it  or  lose  it.  Thus,  if  you  were  to 
shift  from  irrigated  pasture  to  oranges,  you 
could  reduce  your  water  consumption  by 
two-thirds.  In  fact,  you  could  substitute 
almost  any  crop  for  pasture  and  reduce  your 
water  consimiption.  But  then,  under  appro- 
priative rights  doctrine,  your  neighbor  could 
simply  take  the  water  you  no  longer  use, 
unless  you  somehow  arranged  to  sell  it. 

TOOMDCR  FOOD 

What  about  that  prospect  of  selling  it?  In 
the  case  of  water  that  has  lieen  developed 
and  is  sold  by  the  Bureau  of  Reclamation- 
enough  water,  in  theory,  for  the  domestic 
uses  of  the  entire  population  of  the  United 
States— I  have  seen  almost  no  water  rights 
being   transferred   or   sold.   Although   the 
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bureau  has  been  talking  about  a  "new  mis- 
sion," about  "redefining  its  goals,"  it  seems 
to  me  that  its  major  goal  remains  to  supply 
cheap  water  for  as  long  as  possible.  I've 
spoken  in  person  with  the  Commissioner  of 
Reclamation  and  both  Assistant  Commis- 
sioners in  recent  months,  and  none  of  them 
said  that  the  bureau  is  going  to  help  its 
client  farmers  sell  or  rent  water  rights  on  a 
large  scale— even  if  they  want  to.  And  the 
bureau  has  no  plans  to  raise  water  rates 
substantially,  even  where  projects  are  foun- 
dering in  debt. 

One  reason  is  that  if  the  Bureau  of  Recla- 
mation gets  into  the  business  of  redistribut- 
ing water,  or  selling  more  expensive— which 
is  to  say,  more  realistically  priced— water,  it 
knows  it  will  never  have  to  build  another 
dam.  If  I  were  an  engineer— the  Bureau  of 
Reclamation  is  full  of  engineers— I  would 
want  to  build  more  dams. 

There's  still  another  reason  why  so  much 
western  water  is  used  on  water-consumptive, 
low-value  crops  such  as  pasture  and  alfalfa. 
Outside  of  California,  Arizona,  and  the 
Northwest,  the  region's  bitter,  high-altitude 
climate  doesn't  really  let  you  grow  much  of 
anything  else. 

And  yet  even  in  California,  where  the 
most  valuable  crop,  by  far  is  grapes— Cali- 
fornia's grape  industry  is  worth  more  than  a 
billion  and  a  half  doUars  per  year,  or  15 
times  the  value  of  irrigated  pasture— the 
grape  acreage  is  barely  half  as  large  as  the 
pasture  acreage. 

So  why,  even  in  mediterranean  California, 
aren't  we  raising  more  grapes  and  fewer 
cows?  Partly  for  the  reasons  mentioned 
above:  If  you  have  cheap  water  and  a  large 
water  right,  and  western  water  law  gives 
your  neighbor  any  water  you  don't  use,  you 
might  as  well  keep  raising  grass.  To  a  west- 
em  farmer,  there  is  no  terror  like  losing 
water  rights.  But  another  reason  is  this: 
The  country  doesn't  need  that  much  land  to 
grow  grapes.  Or  lettuce.  Here  we  are  in  the 
age  of  the  salad  bar,  and  here  is  California 
growing  the  overwhelming  share  of  the  na- 
tions' lettuce,  but  this  colossal  lettuce  crop 
needs  just  168,000  acres.  The  avocado  crop 
needs  only  74,000  acres.  The  whole  Califor- 
nia lemon  crop  requires  just  50,000  acres. 
With  a  relatively  small  amount  of  cropland 
devoted  to  it,  California  now  grows  a  third 
of  the  table  food  in  the  United  States. 

It's  not  surprising,  then,  that  I  have  to 
smile  when  someone  accuses  me  of  trying  to 
doom  us  all  to  starvation  by  shifting  water 
out  of  irrigation.  The  basic  problem  with 
U.S.  agriculture  is  that  we  grow  too  much 
food!  I  have  to  smile,  too,  when  some  grower 
tells  me  that  if  the  Bureau  of  Reclamation 
doubles  or  triples  its  water  prices,  then  food 
prices  will  double  or  triple,  too.  That  insults 
my  intelligence.  In  California,  we  have 
farmers  buying  an  acre-foot  of  federal  water 
for  $10  or  $15.  and  other  farmers  buying 
State  Water  Project  water  for  $50  an  acre- 
foot,  but  they're  both  in  business,  and  the 
one  guy's  tomatoes  don't  cost  three  times  as 
much  as  the  other's. 

A  SENSE  or  CONQUEST 

Let  me  add  one  last,  speculative  reason 
why  I  think  water  in  the  West  seems  to 
gravitate  to  the  lowest  rather  than  the 
highest  economic  uses.  It's  that  water  devel- 
opment, in  my  opinion,  has  long  attained 
the  status  of  a  secular  religion  in  the  Ameri- 
can West. 

We  say  that  we  love  the  desert,  those  of 
us  who  live  here.  If  that's  true  at  all,  it's 
only  partially  true.  When  you  consider  the 
passion  and  the  money  that  we  bring  to  the 


job  of  transforming  the  desert,  you  could 
easUy  conclude  that  we  hate  it.  What  we 
really  want  is  a  Miami  (look  at  Beverly 
Hills)  or  an  Illinois  (look  at  the  Sacramento 
Valley)  where  it  doesn't  rain.  We  may  drive 
through  the  desert— in  an  air-conditioned 
car,  of  course— "experiencing"  its  grandeur. 
But  we  need  to  come  home  to  a  swimming 
pool  and  a  big  green  lawn  in  the  midst  of 
that  desert.  We  love  to  see  those  agricultur- 
al oases,  those  big  swaths  of  green  in  the  de- 
sert's vast  austere  emptiness.  We  tweak  its 
majestic  indifference  by  making  it  bloom. 

And  where  we  have  rescued  land  from  the 
desert's  possession,  we  don't  want  to  give  it 
up.  We  don't  want  the  desert  to  reclaim 
what  we  have  stolen  from  it  at  such  enor- 
mous effort  and  expense.  Seeing  the  alfalfa 
fields  growing  around  Reno,  or  crossing  the 
Tehachapis  and  heading  up  the  San  Joa- 
quin Valley  and  seeing  that  sudden  explo- 
sion of  green,  gives  us  not  just  a  sense  of 
conquest— of  accomplishment— but  also  a 
peace  of  mind.  After  all,  when  you  come 
right  down  to  it.  the  desert  is  the  most 
frightening  landscape  on  earth. 

That  peace  of  mind— the  stability— of fered 
by  irrigated  agriculture  had  great  economic 
and  social  value  a  hundred  years  ago.  It  rep- 
resented deliverance  from  the  cyclical  ag- 
onies of  boom  and  bust.  But  local  economies 
have  markedly  changed.  Nevada,  for  exam- 
ple, had  the  good  sense  to  cultivate  the  four 
most  stable  industries  on  earth:  gambling, 
prostitution,  marriage,  and  divorce.  And  the 
economic  Importance  of  recreation,  retire- 
ment, and  high  technology  throughout  the 
region  is  vastly  out  of  proportion  to  irrigat- 
ed grass  and  alfalfa.  But  these  crops  enjoy  a 
certain  unordained  priority,  as  if  this  were 
not  the  year  1989  but  1894. 

In  Colorado,  the  alfalfa  crop  uses  27  per- 
cent of  the  state's  water  and  contributes  a 
measly  $160  million  to  the  state's  economy. 
Tourism  takes  a  tiny  fraction  of  that  water 
but  contributes  $2  bUUon  or  $3  billion  to 
Colorado's  economy.  Tourists  prefer  their 
water  in  roaring  mountain  streams,  not  on 
boring  alfalfa  fields.  In  California,  the 
water  in  the  South  Pork  of  the  American 
River  is  worth  much  more  in  the  river  than 
taken  out  for  irrigation:  The  Whitewater 
rafting  business  on  the  South  Pork  pumps 
several  million  dollars  into  Placer  County's 
economy  each  year.  Because  there  are  no 
water  development  costs,  that  river  repre- 
sents pure  profit.  But  the  South  Pork  is 
scheduled  to  be  dammed  and  diverted,  be- 
cause of  that  religious.  »incompromising 
desire  to  keep  the  desert  in  bloom. 

TOWARD  MEANINGrUL  CHANGE 

Where  does  this  leave  us?  Potentially  with 
a  war  on  our  hands.  True,  the  growers  now 
own  most  of  the  water  righte.  But  I  don't 
know  when  westerners  ever  signed  a  Magna 
Carta  proclaiming  that  agriculture  has  a 
God-given  right  to  appropriate  85  to  90  per- 
cent of  the  region's  water,  for  all  time. 

One  day  soon  the  urban  voters  of  the 
West— who  are  the  great  majority  today- 
are  going  to  realize  that  agriculture— not 
Los  Angeles.  Las  Vegas,  or  Phoenix— is  the 
big  environmental  problem  in  the  West.  too. 
The  blame  for  all  the  salmon  rivers  de- 
stroyed, the  California  wetlands  acreage 
down  to  5  percent  of  what  it  once  was.  mil- 
lions of  migratory  waterfowl  gone,  the  deer 
and  elk  and  mountain  sheep  usurped  from 
their  traditional  grazing  lands,  and  the  pes- 
ticides contaminating  groundwater  and 
Lake  Mead  and  San  Francisco  Bay  can't  be 
laid  at  the  cities'  doors.  And  since  some- 
thing like  80  percent  of  all  Calif  omlans  and 
Nevadans  now  say  they  would  side  with 
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nature  in  a  contest  with  economic  growth, 
this  realization  is  going  to  count  for  a  great 
deal  when  it  finaUy  hits  home. 

What  people  will  someday  realize,  too. 
that  they  can  have  economic  growth  with- 
out ruining  any  more  rivers  and  wetlands, 
and  without  building  any  more  dams.  They 
will  start  treating  western  water  as  the  pre- 
cious and  scarce  commodity  that  it  is.  and 
stop  giving  farmers  oodles  of  subsidized 
water  to  grow  subsidized  crops. 

What  we  have  to  do  is  disassemble  the 
whole  legal/legislative/procedural  Rube 
Goldberg  machine  that  distributes  water  in 
the  West,  and  put  it  back  together  in  a  way 
that  makes  sense.  Like  Detroit  in  the  1970s, 
we  are  going  to  have  to  retool  completely 
and  build  us  a  better  car.  Appropriative 
rights  doctrine  has  got  to  be  loosened  up  so 
that  farmers  have  a  financial  incentive  to 
conserve  water.  And  laws  that  actually  pro- 
hibit transfers  of  unused  water  rights  must 
be  revised.  At  present,  transfers  from  the 
upper  Colorado  basin  to  the  lower  basin,  be- 
tween states,  and  even  between  designated 
water  districts  are  often  forbidden.  It  is  ille- 
gal for  Las  Vegas  to  purchase  Colorado 
basin  water  currently  subject  to  such  egre- 
gious waste  as  the  growing  of  alfalfa  in  this 
region. 

Now.  the  Bureau  of  Reclamation  and 
spokespersons  for  the  western  irrigation 
lobby  may  tell  you  that  rewriting  the  laws  U 
impossible,  or  Impractical,  or  politicaUy  un- 
thinkable—as if  every  facet  of  western 
water  law  and  regulation  is  chiseled  in 
stone.  Yet  the  irrigation  lobby  has  succeed- 
ed in  effecting  wholesale  revisions— repeat- 
edly—in  the  most  significant  of  all  the  fed- 
eral laws  governing  water  in  the  West:  the 
Reclamation  Act. 

Originally,  the  farmers  were  supposed  to 
repay  the  taxpayers'  investment— minus  in- 
terest—in 10  years.  They  amended  that  to 
20.  Then  to  40.  Then  they  added  a  10-year 
•grace  period."  which  made  it  effectively  50 
years.  Originally,  you  weren't  supposed  to 
receive  subsidized  water  to  irrigate  more 
than  160  acres  of  land.  Then  the  bureau  was 
persuaded  to  interpret  that  as  320  acres— 
160  each  for  a  man  and  wife.  Then,  in  1982. 
after  a  stellar  lobbying  campaign  waged  by 
the  growers,  the  so-called  Reclamation 
Reform  Act  upped  the  legal  acreage  to  960. 
Why  is  it  possible  to  amend  laws  the  irriga- 
tion lobby  likes,  but  so  impossible  to  amend 
laws  it  doesn't  like? 

I  have  no  illusions  that  meaningful 
change  will  be  easy.  But  I  am  convinced 
that  it  could  be  far  less  painful  than  most 
people  believe. 

Our  first  priority  must  be  to  protect  the 
local  economies  that  could  be  hurt  by  wide- 
spread sales  of  water  rights— the  farmers 
who  remain,  the  seed  and  Implement  deal- 
ers, the  local  Dairy  Queen.  One  could  argue 
that  in  a  free-market  economy  these  people 
must  simply  take  their  knocks,  but  I  don't 
subscribe  to  that  view.  In  Colorado,  where 
water  rights  are  traded  more  freely  than  in 
any  other  western  state,  special  state  courts 
deal  solely  with  the  impacts  of  water  trans- 
fers; any  third  party  who  feels  he  might  be 
injured  may  seek  compensation  in  court, 
and  often  receives  it.  Some  say  this  system 
is  too  clumsy  and  expensive;  if  that's  ture, 
let's  invent  a  better  one. 

Of  course,  it's  a  proven  fact  that  we  could 
free  up  an  enormous  amount  of  water  for 
economic  growth  without  retiring  any  farm- 
land at  all.  In  west  Texas,  where  the  great 
Oglala  Aquifer  has  been  severely  pumped 
out,  conservation-mined  farmers  now  use  40 
percent  less  irrigation  water  than  they  did 
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10  years  ago.  They  have  installed  low-head 
sprinkler  systems,  they  laser-level  their 
fields,  they  use  sophisticated  soil-moisture 
gauges  so  that  hardly  a  drop  of  superfluous 
irrigation  water  is  applied  to  their  crops. 

Why  doesn't  the  city  of  Etenver  instaU 
such  technology  for  those  farmers  who 
share  the  South  Platte  River  with  it— and 
then  buy  their  conserved  water— rather 
than  spend  $800  million  on  a  white  elephant 
like  the  proposed  Two  Forks  Dam?  The 
main  reason  is  that  in  Colorado— as  in  most 
other  western  states— water  rights  usually 
may  be  traded  only  within  designated  water 
districts.  Even  if  such  a  district  abuts  the 
city.  Denver  can't  legally  buy  any  of  its 
water. 

In  a  water-short  region,  this  precious  sub- 
stance must  be  allowed  to  gravitate  toward 
its  highest  economic  uses— provided  that  po- 
tentially injured  parties  are  protected.  But 
there  has  been  little  thinking  along  these 
lines— least  of  all  by  state  legislatures, 
where  farm  interests  predominate.  Our 
reflex  response  to  a  water  shortage  has 
always  been  to  build  another  dam. 

Everyone  is  afraid  of  initiating  another 
water  war.  such  as  the  famous  conflict  be- 
tween the  Owens  Valley  and  the  city  of  Los 
Angeles  many  years  ago.  But  there  needn't 
be  any  wars.  A  saner  distribution,  a  more 
commonsensical  allocation  of  water  In  the 
West  can  be  worked  out  without  dynamite 
and  guns.  But  we  had  better  hurry  up  and 
try,  for  in  times  of  scarcity  you  do  fight  over 
the  spoils.  Much  of  the  West  has  now  lived 
through  a  year  of  severe  drought;  California 
has  experienced  two  critically  dry  winters  in 
a  row.  Have  we  forgotten  that  the  Great 
Drought  of  the  1930s  lasted  nearly  8  years? 


SENATE  COMMITTEE  MEETINGS 

Title  rV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  (»lls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
February  7.  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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Meetings  Scheduled 

february  8 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
'International    Finance    and    Monetary 
Policy  Subcommittee 
To  hold  oversight  hearings  on  Third 
World  debt. 

SD-538 
Governmental  Affairs 
To  continue  hearings  to  examine  the  vul- 
nerability of  telecommunication  and 
energy  resources  to  terrorism. 

SD-342 
Rules  and  Administration 
To  hold  hearings  on  proposed  commit- 
tee resolutions  requesting  funds  for 
operating  expenses  for  1989  and  1990. 

SR-301 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,  to  consider  committee 
rules  of  procedure,  and  to  consider  S. 
4,  proposed  Minimum  Wage  Restora- 
tion Act. 

SD-430 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

FEBRUARY  9 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,   and  Space  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SR-253 
Energy  and  Natural  Resources 
To  resume  closed  oversight  hearings  on 
Department  of  Eiiergy  facilities  for  de- 
fense materials  production. 

S-407,  Capitol 
Government  Affairs 
To  hold  hearings  on  the  global  spread  of 
chemical  and  biological  weapons. 

SD-342 
Labor  and  Human  Resources 
'Children.  Family.  Drugs,  and  Alcoholism 
Subcommittee 
To  hold  hearings  on  childhood  accidents 
and  injuries. 

SD-430 
Rules  and  Administration 
To  hold  hearings  on  proptosed  commit- 
tee resolutions  requesting  funds  for 
operating  expenses  for  1989  and  1990. 

SR-301 
Veterans'  Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Edward  J.  Derwinski,  of  Illi- 
nois, to  be  Secretary  of  Veterans'  Af- 
fairs, and  Administrator  of  Veterans' 
Affairs. 

SR-418 
10:00  aon. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Department  of  the 
Interior,  and  the  Department  of 
Energy. 

S-128,  Capitol 
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Banking,  Housing,  and  Urban  Affairs 
To   resiune   hearings   to   examine    the 
problems  in  the  savings  and  loan  in- 
dustry. 

SD-538 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  hold  hearings  on  employer  asset  re- 
versions   from    terminated    pension 
plans. 

SD-628 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  on  various  matters 
relating  to  Indian  affairs. 

SH-216 
Joint  Economic 
To  resume  hearings  on  the  national  eco- 
nomic outlook  for  1989. 

2218  Raybum  Building 

FEBRUARY  10 
9:30  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subconunittee 
To  hold  closed  hearings  on  the  proposed 
authorization  for  fiscal  years  1990  and 
1991  for  the  Department  of  Defense, 
focusing  on  the  annual  net  assess- 
ment. 

SR-222 
Governmental  Affairs 
To   continue    hearings    on    the    global 
spread    of    chemical    and    biological 
weapons. 

SD-342 
10:00  a.m. 
Foreign  Relations 
Closed    briefing,    on    the    nature    and 
extent  of  the  threat  of  chemical  and 
biological  weapons  proliferation. 

S-116,  Capitol 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  semiautomatic  as- 
sault weapons. 

SD-226 
Select  on  Indian  Affairs 
Investigations  Subconunittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 


FEBRUARY  14 
9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee   on   Veterans'    Affairs   to 
review  legislative  recommendations  of 
the  Disabled  American  Veterans. 

345  Cannon  Building 

FEBRUARY  21 
9:30  a.m. 
Rules  and  Administration 
Business  meeting,  to  consider  proposed 
committee      resolutions      requesting 
fimds  for  operating  expenses  for  1989 
and  1990,  and  other  pending  legislative 
and  administrative  business. 

SR-301 
10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  resume  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 


February  6,  1989 


February  6,  1989 


FEBRUARY  22 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  169,  to  provide 
for  improved  coordination  of  national 
scientific  research  efforts  and  to  pro- 
vide for  a  national  plan  to  improve  sci- 
entific  understanding   of   the   Earth 
system  and  the  effect  of  changes  in 
that  system  on  climate  and  human 
well-being. 

SR-253 
10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

FEBRUARY  23 
8:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  Veterans 
Administration    proposed    budget    re- 
quest for  fiscal  year  1990. 

SR-418 
10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

FEBRUARY  24 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  basic  energy  re- 
search  programs   and   the  supercon- 
ducting super  collider. 

SD-366 
FEBRUARY  28 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  Japanese  patent 
policy. 

SR-253 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Conunittee  on  Veterans'  Affairs  to 
review  legislative  recommendations  of 
the  Paralyzed  Veterans  of  America, 
Blind  Veterans  of  America.  Jewish 
War  Veterans,  American  Ex-Prisoners 
of  War,  and  the  Military  Order  of  the 
Purple  Heart. 

345  Cannon  Building 

MARCH  3 
9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  Veter- 
ans Administration  proposed  budget 
request  for  fiscal  year  1990. 

SR-418 

MARCH  7 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  nuclear  energy  re- 
search and  development  programs. 

SD-366 


Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on   Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  9 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
conunittee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
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fiscal  year  1990  for  advanced  nuclear- 
reactor  technologies. 

SD-366 


CANCELLATIONS 

FEBRUARY  7 

9:00  a.m. 
Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
Richard  J.  Kerr,  to  be  Deputy  Direc- 
tor of  the  Central  Intelligence  Agency. 

SD-106 
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FEBRUARY  8 

9:30  a.m. 
Energy  and  Natural  Resoiirces 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 
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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

/  wUl  sing  of  thy  steadfast  love,  O 
God.  for  ever;  with  my  mouth  I  will 
proclaim,  thy  faithfulness  to  all  genera- 
tions. 

For  thy  steadfast  love  was  estab- 
lished for  ever,  thy  faithfulness  is  firm 
as  the  heavens.— Psaira  89:1,  2. 

We  offer  our  grateful  thanks,  O 
God,  for  Your  faithfulness  has  been 
with  us  and  all  people  through  the 
ages.  Even  as  we  acknowledge  Your 
gifts  to  Your  whole  creation,  may  we 
also  seek  to  express  a  sense  of  faithful- 
ness in  our  responsibilities  as  ve  seek 
to  do  the  tasks  given  to  us.  Gracious 
God,  may  we  and  every  person  of  our 
land  express  in  thoughts,  words,  and 
actions  the  qualities  of  justice  and 
mercy,  so  that  those  thoughts,  words, 
and  actions  will  contribute  to  the  bond 
of  trust  and  respect  that  we  ought 
share  as  a  united  people.  This  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Would  the  gentle- 
man from  California  [Mr.  Lewis] 
kindly  lead  the  Members  in  the  Pledge 
of  Allegiance? 

Mr.  LEWIS  of  California  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  indivisible,  with  liberty  and  Justice  for 
aU. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  agreed  to  the  fol- 
lowing resolution: 

S.  Res.  39 

Resolved,  That  on  a  date  designated  by 
the  Majority  Leader  in  consultation  with 
the  Minority  Leader,  the  Senate  shall 
resume  Its  consideration  of  the  articles  of 
impeachment  against  Judge  Alcee  L.  Hast- 
ings for  the  purpose  of  hearing  argument  on 
a  motion  or  motions  by  Judge  Hastings  to 
dl-smisa  the  articles. 

Sec.  2.  Counsel  for  Judge  Hastings  shall 
file  with  the  Secretary  of  the  Senate  on  or 
before  February  10,  1989,  any  motion  to  dis- 


miss the  articles  of  impeachment.  The  Man- 
agers on  the  part  of  the  House  shall  file 
with  the  Secretary  on  or  before  February 
24,  1989,  their  response  to  any  such  motion. 
Counsel  for  Judge  Hastings  may  file  a  reply 
with  the  Secretary  on  or  before  March  3, 
1989. 

Sec.  3.  There  shall  be  printed  as  one  of 
se .eral  Senate  documents  under  the  direc- 
tion of  the  Secretary  of  the  Senate,  in  con- 
sultation with  the  Senate  Legal  Counsel— 

( 1 )  the  briefs  of  the  parties  on  any  motion 
to  dismiss  the  articles  of  impeachment;  and 

(2)  material  that  would  assist  the  Senate 
in  the  consideration  of  any  such  motion,  in- 
cluding the  articles  of  impeachment,  Judge 
Hastings'  answer  to  them,  the  replication  of 
the  House  of  Representatives,  the  provi- 
sions of  the  Constitution  on  impeachment, 
and  the  Rules  of  Procedure  and  Practice  in 
the  Senate  When  Sitting  on  Impeachment 
Trials. 

Sec.  4.  The  Secretary  shall  notify  the 
House  of  Representatives  and  counsel  for 
Judge  Hastings  of  this  resolution. 


DISAPPROVING  INCREASES  IN 
EXECUTIVE.  LEGISLATIVE,  AND 
JUDICIAL  SALARIES  RECOM- 
MENDED BY  THE  PRESIDENT 

Mr.  FAZIO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  129)  disapproving 
the  increases  in  executive,  legislative, 
and  judicial  salaries  recommended  by 
the  President  under  section  225  of  the 
Federal  Salary  Act  of  1967. 

The  Clerk  read  as  follows: 
H.J.  Res.  129 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  Inat  the  Congress 
disapproves  in  their  entirety  the  recommen- 
dations transmitted  to  the  Congress  by  the 
President  on  January  9,  1989,  under  section 
225(h)  of  the  Federal  Salary  Act  of  1967. 

The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Fazio]  wUl  be 
recognized  for  20  minutes,  and  the 
gentleman  from  California  [Mr. 
Lewis]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio] 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  joint  resolution 
which  I  have  at  the  desk  is  a  resolu- 
tion of  disapproval  of  the  President's 
pay  recommendations  made  under  the 
Quadrennial  Commission  procedure. 
Under    section    225    of    the    Federal 


Salary  Act  of  1967,  as  amended,  the 
Congress  has  30  days  from  the  date  of 
the  official  transmittal  of  these  recom- 
mendations during  which  to  agree  to  a 
joint  resolution  of  disapproval.  The  30- 
day  period  expires  today,  and  so  by 
action  of  the  House,  we  take  that 
action  necessary  to  meet  the  require- 
ment under  the  statute.  The  Senate, 
of  course,  must  act  today  as  well,  and 
the  President  must  sign  the  joint  reso- 
lution in  order  to  enact  it  into  law. 

To  be  sure  it  is  effective,  the  Presi- 
dent should  sign  it  by  midnight  to- 
night. 

Mr.  Speaker,  this  is  not  a  task  that  I 
enjoy  in  any  sense.  This  resolution  of 
disapproval  reaches  many  fine  officials 
and  civil  servants  who  desire  a  just 
and  equitable  raise;  but  this  is  a  deci- 
sion that  was  taken  by  the  joint  lead- 
ership after  considerable  consultation. 
It  was  neither  an  easy  decision  nor  do 
I  believe  it  is  one  that  will  have  desira- 
ble consequences,  but  we  face  reality 
here  today.  We  are  doing  what  has 
become  the  inevitable. 

Many  senior  officials  in  the  Govern- 
ment deserve  a  salary  comparable  to 
the  ones  proposed  by  President 
Reagan.  Certainly  our  Senior  Execu- 
tive Ser/ice  does. 

According  to  the  report  of  the  1989 
Commission  on  Executive.  Legislative 
and  Judicial  Salaries.  2,498  positions  in 
the  Federal  Government  will  be  effect- 
ed. 

That  number  includes  834  members 
of  the  executive  branch— this  includes 
the  Cabinet  but  mostly  these  are  exec- 
utive level  3,  4,  and  5  jobs,  such  as  the 
Deputy  and  Assistant  Secretaries  in 
the  Cabinet  departments,  members  of 
our  regulatory  bodies  and  directors 
and  high  level  officials  of  both  Cabi- 
net and  sub-Cabinet  agencies. 

There  are  1,115  positions  in  the  judi- 
cial branch  who  will  not  receive  the 
raise  proposed  by  the  President— pri- 
marily the  judges  in  the  U.S.  Court  of 
Appeals  and  the  U.S.  District  Courts. 

There  are  also  nine  jobs  in  the  legis- 
lative branch  plus  the  Members  of 
Congress. 

Indirectly,  Mr.  Speaker,  another 
10,074  positions  will  not  receive  an  in- 
crease in  their  salary  ceilings  because 
of  the  resolution.  These  are  jobs  such 
as  the  Senior  Executive  Service— 7,114 
of  them— and  the  Senior  Foreign  Serv- 
ice—1.256  positions— who  have  their 
salaries  linked  to  the  executive  level 
salaries  which  are  set  under  the  Quad- 
rennial Commission  procedure. 

In  addition  to  the  Senior  Executive 
Service  and  the  Senior  Foreign  Serv- 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2H)7  p.m. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


UMI 


ice,  1.044  members  of  the  executive 
branch  in  the  so-called  supergrade 
jobs  are  frozen— GS-16.  GS-17,  and 
GS-18;  640  staff  positions  in  the  judi- 
cial branch  and  20  legislative  branch 
positions.  There  are  155  generals  and 
admirals  in  the  military  who  are  also 
affected. 

While  these  positions  are  affected 
only  indirectly,  those  salaries  would 
have  gone  up  automatically  under  the 
procedure. 

Where  in  the  future  are  we  to  get 
and  hold  on  to  the  necessary  expertise 
at  the  National  Institutes  of  Health  to 
advance  the  research  on  AIDS,  heart 
disease  and  cancer,  and  the  other 
health  issues  important  to  our  society? 

How  do  we  hold  on  to  the  experts  in 
space  technology,  defense  procure- 
ment, toxic  waste  disposal,  and  other 
areas  where  industry  and  the  universi- 
ties are  hiring  our  best  people  out  of 
Government  service  when  they  reach 
their  peak,  when  they  are  at  their 
most  productive  period  of  life. 

How  will  we  hold  on  to  our  Federal 
judges,  who  must  deal  daily  across  the 
bench  with  lawyers  who  make  5  and  10 
times  the  salaries  we  pay  our  own  Fed- 
eral judiciary? 

There  are  Supreme  Court  Justices 
making  less  than  their  clerks  the  day 
after  they  finish  their  clerkships  and 
go  into  the  private  sector.  There  are 
Federal  judges  whose  former  law  firms 
are  paying  people  who  work  for  those 
firms  two  and  three  times  more  than 
they  with  minimal  time  in  service. 

There  are  people  turning  down  judi- 
cial appointments  every  day  simply  be- 
cause they  cannot  make  the  sacrifices 
that  are  demanded  of  their  families. 
So  we  all  suffer  as  a  result. 

I  have  heard  people  say  that  there 
are  long  lines  for  prestigious  jobs  out 
there,  no  shortage  of  people  in  the 
country  willing  to  pay  the  price  of 
public  service.  But  I  fear  those  who 
are  saying  that  do  not  understand  that 
the  American  people  need  the  very 
best  we  can  get  to  do  the  business  of 
our  Government.  We  need  a  compen- 
sation policy  to  attract  the  best,  not 
one  that  will  just  produce  long  lines  at 
the  job  application  window. 

Mr.  Speaker,  I  want  to  say  some- 
thing very  firmly.  This  is  not  the  end 
of  the  discussion  of  this  issue.  In  some 
ways,  it  may  be  the  beginning  of  a  new 
effort. 

This  Congress  cannot  long  ignore 
the  increasing  call  for  ethical  reform 
within  this  body.  We  all  know  that 
Members  of  the  House  and  the  Senate 
will  continue  to  depend  on  honoraria 
income  as  part  of  our  personal  budgets 
and  that  that  essentially  is  not  avail- 
able to  people  in  the  executive  and  ju- 
dicial branches. 

Without  this  raise  Congress  will  be 
in  fact  what  one  of  our  major  critics, 
Ralph  Nader,  fears  it  would  be  with 
the  raise,  and  that  I  believe  is  a  body 
increasingly    made    up    of    relatively 


wealthy  people  who  do  not  constitute 
a  fair  cross  section  of  the  American 
people. 

We  are  going  to  find  that  people 
who  are  very  well  off  will  continue  to 
retire  to  Congress  later  in  life  while 
other  struggling  yoimger  Members  in 
some  cases  may  continue  to  be  tempt- 
ed to  live  on  the  ethical  margin. 

We  truly  face  a  national  crisis  in  this 
area  in  all  three  branches  of  Govern- 
ment. 

To  make  progress  we  need  several 
things.  First  of  all,  to  increase  the  bi- 
partisan comity  that  must  exist  in  this 
body  and  in  Congress  generally  if  we 
are  to  answer  these  questions  success- 
fully. Hopefully  the  bipartisan  task 
forces  on  ethics  and  campaign  reform 
which  have  been  appointed  by  the 
Speaker  and  the  minority  leader  will 
continue  to  delve  into  these  areas;  but 
if  we  are  to  have  any  success  when  we 
ultimately  come  to  the  floor  with  solu- 
tions to  these  problems,  we  are  going 
to  need  more  self-respect  for  ourselves 
and  respect  for  the  institution. 

We  are  going  to  need  to  show  some 
courage  individually.  We  no  longer  are 
going  to  be  in  a  position  to  hand  this 
problem  to  some  process  or  some 
person  and  assume  it  will  be  taken 
care  of  for  us.  We  are  going  to  have  to 
venture  something  of  ourselves  if  we 
are  going  to  make  any  progress. 

We  &re  not  going  to  be  able  to  allow 
those  among  us  who  are  candidates  for 
Governor  or  Senator  to  demagog  this 
issue  at  the  expense  of  all  the  Mem- 
bers. We  are  not  going  to  be  able  to 
allow  the  wealthy  among  us  who 
really  have  nothing  to  gain  from  a  pay 
raise  like  this  to  put  the  rest  of  us  at  a 
disadvantage,  to  burden  us  with  argu- 
ments centered  around  the  charge  of 
greed. 

Most  of  us,  frankly,  have  not  had 
the  courage  to  speak  out.  We  have  not 
taken  the  opportunity  to  rebut  those 
charges  that  have  been  made  so  care- 
lessly in  the  media. 
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And  the  media  in  general  did  a  very 
poor  job.  They  provided,  in  some 
cases,  biased  coverage.  We  became  car- 
toon carmon  fodder  for  trash  televi- 
sion and  for  talk  radio,  but  we  did  not 
make  our  own  case,  even  though  we 
had  more  editorial  and  public  interest 
support,  including  Conunon  Cause, 
than  we  have  ever  had  before.  We  fell 
prey  to  the  deception  of  the  rabble 
rousers. 

Mr.  Speaker,  as  we  look  to  the 
future,  we  need  more  bipartisan  cour- 
age, the  kind  of  courage  that  Presi- 
dent Bush  showed  when  he  spoke  out 
in  favor  of  this  raise,  the  kind  that 
guided  our  legislative  leaders  here  in 
the  House  until  the  last  few  days.  We 
need  to  follow  a  game  plan,  not  one  of 
435  different  approaches  that  each  in- 
dividual Member  would  prescribe  to 
meet  his  own  particular  problems. 


We  can  do  it  if  we  have  the  courage 
to  try.  If  we  fail,  it  will  be  our  fault, 
and  no  one  else's. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  first,  let  me  say  to  the 
body  that  in  these  very  difficult  mat- 
ters that  relate  to  the  legislative 
branch  it,  indeed,  has  been  a  pleasure 
to  work  with  my  professional  chair- 
man, the  gentleman  from  California 
[Mr.  Fazio].  He  is  always  willing  to 
communicate  on  a  two-way  basis  re- 
garding the  toughest  of  issues. 

Mr.  Speaker.  I  rise  in  support  of  the 
resolution  of  disapproval  of  the  pay 
raise  recommended  by  the  Quadrenni- 
al Commission. 

Let  me  say  that  those  who  have  re- 
viewed the  Congress  for  years  know 
that  we  are  elected  to  make  the  tough 
choices.  Congress  is  the  decision  point 
for  public  policy  of  the  highest  impor- 
tance to  our  citizens. 

How  much  money  should  be  spent 
for  national  defense? 

How  do  we  meet  the  challenge  of  a 
national  health  crisis  such  as  AIDS? 

What  should  be  our  future  role  in 
space? 

What  should  be  the  road  to  main- 
taining peace  in  a  nuclear  age? 

If  the  Congress  is  to  meet  the  chal- 
lenges of  these  questions  effectively. 
Congress  must  be  made  up  of  the  most 
talented  in  our  society.  In  order  to  at- 
tract the  best  and  brightest,  it  is  obvi- 
ous that  over  time  the  Congress  will 
have  to  pay  salaries  at  a  level  that  will 
command  the  service  of  the  most 
qualified. 

As  the  Quadrennial  Commission  pre- 
sented its  recommendation  of  $135,000 
to  the  President  this  year,  their  rec- 
ommendation, to  say  the  least,  raised 
a  good  deal  of  controversy  within  our 
society. 

I  found  it  fascinating  to  note  that 
many  of  those  who  were  most  vocal  in 
opposing  this  recommendation  were 
those  in  our  society  who  themselves 
make  much  more.  For  example,  Ralph 
Nader,  a  single  man,  45  years  of  age, 
no  children,  no  requirements  for  a 
second  home,  accepts  as  much  as 
$10,000  a  speech  and  has  reported  to 
have  made  40  such  speaking  engage- 
ments last  year.  Yet,  he  opposes  the 
pay  raise.  Commentators  and  members 
of  the  press  who  range  from  $300,000 
to  maybe  $3  million  a  year  oppose  the 
pay  raise. 

Members  of  the  other  body  who 
most  publicly  opposed  the  raise  are 
themselves  of  millionaire  status. 

Entertainers  and  athletes— the  best 
in  their  business — earn  at  the  multi- 
million  dollar  level. 

So  the  public  must  ask  itself  over 
time— do  we  want  to  pay  enough  to  at- 
tract the  best  to  public  affairs? 
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Clearly  the  public  is  not  ready  yet. 
Thus  we  have  before  us  a  bill  to  re- 
scind a  proposed  51-percent  pay  raise 
for  Congress.  I  stand  here  today  in 
support  of  that  resolution. 

Mr.  Speaker,  I  have  never  in  my 
career  seen  a  legislative  body  that  was 
anything  but  clumsy  in  dealing  with 
questions  of  pay.  It  is  obvious  that 
when  a  body  such  as  this  has  to  vote 
on  its  own  pay,  it  is  put  in  a  most  diffi- 
cult position.  As  a  result,  over  time 
Congress  has  allowed  its  own  pay  to 
erode. 

Mr.  Speaker,  since  1968,  if  we  took 
the  then  level  of  pay  of  Congress  and 
simply  adjusted  it  yearly  for  cost  of 
living,  the  current  pay,  according  to 
schedules,  would  be  $137,500.  Recog- 
nizing the  difficulty  that  a  body  like 
this  has,  an  independent  Commission 
was  created  to  review  comparable  pay 
for  high  levels  of  the  executive 
branch,  for  the  judiciary  as  well  as  for 
Congress.  That  Commission,  after 
taking  endless  testimony  in  public 
hearing,  and  reviewing  comparable 
private  sector  jobs  made  a  recommen- 
dation for  a  salary  level  of  $135,000. 

Mr.  Speaker,  the  process  established 
goes  like  this:  Following  such  a  recom- 
mendation, the  President  reviews  the 
proposal.  If  the  President  believes  it 
appropriate  he  could  reduce  the 
amount  recommended.  In  this  case. 
President  Reagan  approved  the  recom- 
mendation of  $135,000.  President-elect 
Bush  expressed  his  public  support  for 
that  level  of  pay.  Then  the  recommen- 
dation was  submitted  to  the  Congress. 

Both  Houses  of  Congress  then  have 
30  days  in  which  to  disapprove  the 
proposal. 

Indeed,  in  this  case  a  public  furor  de- 
veloped. As  a  result  of  that,  directly, 
there  is  little  doubt  that  the  recom- 
mendation of  the  Quadrennial  Com- 
mission will  be  turned  down. 

Mr.  Speaker,  today  we  in  Congress. 
wiU  be  reflecting  the  voice  of  the 
people. 

I  lu^e  my  colleagues  to  support  the 
rescission  of  this  pay  raise. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.         

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Fazio]  has  13 
minutes  remaining,  and  the  gentleman 
from  California  [Mr.  Lewis]  has  14 
minutes  remaining. 

GENKRAL  LEAVK 

Mr.  FAZIO,  fir.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  imder  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  CoELHo],  the  majority 
whip. 


Mr.  COELHO.  Mr.  Speaker,  Barbara 
Tuchman  died  yesterday. 

Had  she  lived  another  24  hours.  I 
suspect  she'd  be  recording  our  actions 
in  a  new  edition  of  the  "March  of 
Folly." 

We  are  engaged  in  an  action  that  is 
surely  self-defeating  and  hazardous  to 
our  national  prospects  long  term. 
We  are  voting  for  business  as  usual. 
We  are  voting  for  a  system  of  com- 
pensation that  pivots  aroimd  special 
interest  money  and  withers  before  the 
cost  of  living. 

We  are  voting  to  continue  the 
exodus  of  judges,  top-level  managers, 
and,  yes,  creative  Members  of  Con- 
gress from  Government  service  to  the 
private  sector. 

We  are  voting  to  delay  critical  work 
on  AIDS,  space  exploration,  high  defi- 
nition television,  or  an  effective  trade 
policy. 

We  are  by  approving  this  resolution 
expressing  a  peculiar  nostalgia  for  the 
anti-Government  philosophy  of 
Ronald  Reagan  in  a  new  era  of  activist 
Government  heralded  by  George 
Bush. 

"The  maxim  of  the  British  people," 
said  Winston  Churchill  at  Guildhall, 
"is  business  as  usual."  Now  it  is  ours. 

There  are  some  who  wiU  portray  our 
actions  here  as  a  triumph  of  the  will 
of  the  people.  This  is  no  victory;  it  is  a 
loss  for  the  concept  of  leadership. 

We  must  not  get  into  the  habit  of 
sacrificing  the  merits  on  the  altar  of 
popular  passions. 
What  will  happen  the  next  time- 
When  we  need  to  ask  the  American 
people  for  revenues  to  stop  our  deficit 
or,  yes,  to  spend  money  for  education 
or  to  clean  up  nuclear  bomb  wastes 
leaking  into  our  soil,  our  water  and 
our  homes? 
What  will  happen  the  next  time- 
When  to  restore  our  energy  inde- 
pendence or  to  tackle  global  warming 
we    have    to    ask    for   more   nuclear 
power,  an  import  fee  on  foreign  oil,  or 
stringent  conservation  measures? 
What  will  happen  the  next  time- 
When,  to  restore  our  competitive- 
ness, we  have  to  delay  some  material 
gratifications  today  in  order  to  secure 
prosperity  tommorrow? 

What's  the  answer?  Government  by 
tea  bag?  Don't  worry.  Be  happy? 

This  vote  is  the  political  equivalent 
of  walking  past  a  hundred  dollar  bill 
on  the  floor  of  the  bus  station.  The 
temptation  to  bend  down  and  pick  it 
up  cannot  be  resisted. 

For  many  of  us,  the  right  vote  is  to 
kill  the  raise— simply  because  the 
process  is  utterly  broken  and  the  num- 
bers are  stacked  against  us. 

It  is  hEird  to  make  the  argument 
that  doing  the  right  thing  means 
voting  yourself  a  raise- that's  why, 
procedurally,  this  built-in  conflict  of 
interest  must  be  discarded  permanent- 
ly. 


But  no  one  should  walk  away  from 
this  debate  satisfied  with  the  outcome 
as  to  our  own  pay  or  what  this  means 
for  our  ability  to  make  tough  decisions 
later  on. 

The  score  is  easy  to  read:  Ralph 
Nader  "1,"  national  interest  "0."  The 
folly  is  upon  us.  Let  the  march  begin. 
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Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Lewis]  for  this  distinct  opportunity 
and  yielding  me  this  time. 

I  am  pleased  to  offer  this  short  com- 
ment on  this  important  subject.  In  all 
due  respect  to  my  fellow  colleagues, 
both  senior  and  freshman  Congress- 
men, we  are  here  today  because  the 
citizens  have  voiced  their  concern,  and 
we  must  listen  to  them. 

But  I  wish  to  say  as  a  freshman  Con- 
gressman let  us  not  detract  from  this 
august  and  preeminent  body  of  the 
world  in  our  debate.  Let  us  not 
demean  this  great  House.  Let  us  go 
forward  with  the  idea  that  we  will 
solve  the  problems  of  America,  the 
deficit  and  other  problems,  and  show 
the  citizens  of  this  country  that  we  de- 
serve any  future  raises. 

Let  us  go  forth  and  speak  highly  of 
this  House. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
today  I  held  a  hearing  with  the  ap- 
peals courts  and  the  district  courts  of 
the  Federal  judiciary.  They  tell  me 
that  in  their  survey,  215  out  of  some 
700  Federal  judges  have  indicated  that 
they  will  not  stay  with  the  Federal 
court  very  long  unless  there  is  an  ad- 
justment in  pay. 

We  do  not  permit  the  judges  to 
speak  for  honoraria  payments,  or  take 
money  from  parties  that  may  be 
before  them.  Only  Members  of  Con- 
gress may  do  that  and  I  think  that 
needs  to  be  prohibited.  We  must 
reform  such  practices  in  this  House 
and  in  the  Senate. 

Everyone  understood,  we  were  to 
execute  a  two-step  plan  to  get  there. 
We  would  end  up  with  the  same 
number  of  dollars  and  there  would  not 
be  an  increase  in  pay.  We  were  to  end 
up  at  the  same  total  number  of  dollars 
between  honoraria  and  salary,  but  it 
would  all  be  salary  and  none  from  pay- 
ments arranged  by  lobbyists. 

A  lot  of  Members  think  defeating 
the  pay  raise  first  will  assure  defeat  of 
the  reforms  and  it  goes  a  long  way 
toward  doing  just  that.  Many  Mem- 
bers want  to  end  up  with  their  hono- 
raria just  like  they  now  have  but  that 
issue  does  not  and  should  not  go  away. 
These  honoraria  payments  that  are  ar- 
ranged by  lobbyists  must  stop.  That  is 


deservedly  a  bad  reflection  on  this 
House.  We  cannot  have  an  independ- 
ent House  when  a  majority  of  the 
Members  take  those  kinds  of  pay- 
ments as  a  substitute  for  cost-of-living 
adjustments.  We  must  stop  it. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Oklahoma  [Mr.  Inhofe]. 

Mr.  INHOFE.  Mr.  Speaker,  today  we 
are  experiencing  the  second  part  of  a 
three-part  reform  that  we  are  under- 
going. I  think  yesterday  probably  was 
the  most  significant  one  because  what 
we  did  yesterday  was  open  the  door  of 
Government  and  let  Members  stand 
accoimtable  for  their  acts. 

Today  the  pay  raise  will  go  down  in 
defeat.  I  will  oppose  it.  I  encourage  all 
of  my  colleagues  to  oppose  it.  But  we 
know  it  is  going  down  in  defeat. 

The  most  significant  thing,  however, 
should  be  what  happens  tomorrow. 
There  are  bills  that  are  in.  The  gentle- 
man from  Iowa,  Mr.  Tom  Tauke,  has 
one.  Many  other  Members  have  bills 
to  reform  the  system,  to  require  re- 
corded votes  so  we  can  go  back  and  sell 
ourselves  to  the  people  in  our  districts 
based  on  the  job  that  we  are  doing. 

The  gentleman  from  Iowa  [Mr. 
Smith]  is  correct.  We  need  to  discuss 
honoraria.  I  for  one  wiU  oppose  any  in- 
crease in  salary  that  does  not  have  a 
compensating  decrease  in  honoraria. 

So  I  think  the  second  part  of  our 
reform  will  take  place  today  and  the 
most  significant  part  will  come  in  the 
future. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Pease]. 

Mr:  PEASE.  Mr.  Speaker,  I,  like 
most  of  my  colleagues,  will  vote  to 
reject  the  pay  raise  proposal  of  the 
Quadrennial  Commission. 

I  want,  however,  to  express  my  great 
regret  that  Congress  will  today  deny 
salary  increases  to  Federal  judges  and 
high-level  Federal  administrators.  It  is 
a  serious  mistake  of  public  policy  for 
Congress  to  insist  that  judges  and  Fed- 
eral executives  be  kept  in  the  same 
boat  as  Members  of  Congress. 

The  truth  is  that  the  Federal  Gov- 
ernment faces  direct  competition  with 
the  private  sector  in  recruiting  and  re- 
taining top  quality  lawyers  on  the  Fed- 
eral bench  and  experienced  and  able 
executives  for  Cabinet-level  positions 
and  for  a  range  of  positions  at  the  sub- 
Cabinet  level.  Better  salaries  are 
strongly  needed  if  the  Federal  Govern- 
ment is  to  successfully  recruit  good 
judges  and  administrators  and  to  treat 
fairly  those  who  are  already  on  the 
Federal  payroll. 

In  the  future  I  hope  we  will  be  wiser 
than  we  are  being  today  in  not  sepa- 
rating the  question  of  Member  of  Con- 
gress increases  from  those  of  judges 
and  Federal  executives. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Florida  [Mr.  James]. 


Mr.  JAMES.  Mr.  Speaker,  today  the 
will  of  the  people  has  prevailed.  Our 
unique  form  of  American  democracy  is 
safe.  The  Foimding  Fathers  can  rest 
easy,  the  voices  of  the  people  have  not 
been  muffled,  the  union  is  safe. 

There  was  never  any  doubt  how  the 
citizens  of  this  Nation  felt.  Millions  of 
us  were  opposed  to  this  dishonest  pay 
increase  from  the  very  beginning.  It  is 
and  always  has  been  dirty  money.  Al- 
lowing this  absurd  increase  to  go  into 
effect  without  a  vote  would  have  con- 
stituted an  ethical  atrocity  that  this 
body  would  never  have  been  able  to 
live  down. 

It  would  have  flown  in  the  face  of 
the  very  essence  of  our  national  being: 
A  nation  for  the  people,  by  the  people, 
and  of  the  people.  But  today  we  do 
vote.  We  have  listened  to  our  people 
and  done  what  needed  to  be  done.  We 
have  set  aside  the  self -satisfying  desire 
to  astronomically  increase  our  own 
salary.  We  have  sent  a  message  to  the 
people  of  this  great  Nation  that  the 
system  does  work,  and  we  have  set  the 
example  of  fiscal  integrity  and  re- 
straint that  this  Nation  needs. 

Now  I  recommend  we  remain  true  to 
our  principles  and  go  one  step  further. 
We  all  agreed,  during  the  debate  on 
this  raise,  that  honorarium  is  wrong. 
Well  I  submit  to  you  that  if  honoraria 
is  unethical,  if  it  is  wrong,  if  it  is  bad, 
then  it  needs  to  be  banished  with  or 
without  the  pay  increase.  I  urge  my 
colleagues  to  join  with  me  in  seeing  to 
it  that  honorarium  is  banned  perma- 
nently and  immediately. 

I  call  on  my  friends  and  colleagues 
in  the  Senate  to  not  delay,  and  to 
swiftly  concur  with  this  honorable 
action  to  abolish  the  proposed  salary 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  ElARLY]. 

Mr.  EARLY.  Mr.  Speaker,  when  the 
Commission  made  its  recommenda- 
tions I  immediately  contacted  the 
press  and  told  them  that  I  would  sup- 
port the  $135,000  pay  level.  In  the  past 
week,  I  have  had  numerous  calls  to  my 
office.  The  respected  local  newspaper, 
which  is  the  major  newspaper  in  my 
town,  has  editorialized  against  the  pay 
raise. 
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I  look  at  this  vote  today  as  a  respon- 
sibility of  the  position.  As  Members  of 
Congress  we  control  billions  and  him- 
dreds  of  billions  of  dollars  of  spending. 
It  is  this  body  which  strives  to  keep 
the  United  States  out  of  war,  and  we 
must  also  spend  billions  of  dollars  to 
make  sure  if  there  is  a  conflict  that  we 
are  ready  for  the  conflict. 

I  think  back  a  few  short  years  ago 
when  this  House  voted  to  send  the 
United  States  Marines  to  Lebanon. 
Two  himdred  and  sixty-four  marines 
died,  two  from  my  district,  because  of 
the  bad  judgment  of  this  body. 


The  responsibility  of  this  position  is 
awesome.  I  only  have  2  minutes,  but 
let  us  look  at  the  Federal  judges.  It  is 
easy  to  be  critical  of  them.  Today  you 
can  read  where  law  school  graduates 
from  Ivy  League  schools  can  start  at 
$70,000  in  New  York  City  the  day  they 
pass  the  bar. 

Quality  justice  demands  we  appoint 
the  most  qualified  people  and  we  keep 
the  best.  Very  few,  if  any.  Federal 
judges  could  not  leave  the  bench  and 
get  a  considerable  pay  increase. 

The  media  says  today  that  there  is 
no  shortage  in  the  line  for  the  Federal 
bench.  That  is  true.  Our  concern 
should  be  who  is  in  line.  We  need  the 
best. 

Chairman  Smith  spoke  about  the 
judges,  about  the  judges  who  would 
leave.  That  is  not  a  threat,  ladies  and 
gentlemen.  Here  is  a  survey  of  133 
judges  that  are  on  the  Federal  bench 
over  15  years,  92  of  whom  would  leave 
if  their  salary  is  not  increased.  Of  83 
who  have  been  on  the  bench  11  to  IS 
years,  of  that  number  68  will  leave  and 
15  will  stay  if  there  is  not  a  pay  raise. 

Look  at  this  pay  raise,  and  I  say  this 
ladies  and  gentlemen:  Reelection  is 
more  important  in  this  House  than 
anything  else.  I  am  concerned  with 
the  numerous  constituents  who  have 
called  and  expressed  their  opinions.  I 
deeply  respect  their  opinions,  and  I  am 
concerned  with  what  they  say.  Howev- 
er, in  this  case,  I  disagree  with  them.  I 
say  responsibility  is  what  is  in  the 
long-range  good  of  govenunent.  Con- 
cern for  the  long-term  good  is  more  re- 
sponsible than  that  for  reelection. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Iowa  [Mr.  Tauke]. 

Mr.  TAUKE.  Mr.  Speaker,  this  is  a 
difficult  time  for  all  Members  of  the 
House  of  Representatives  and  it  has 
been  a  tough  time  for  this  institution. 
But  I  think  there  are  some  lessons  we 
should  take  from  this  as  we  move  for- 
ward to  address  this  issue  in  the 
futiu-e. 

First,  any  issue  relating  to  pay  raise 
must  contain  with  it  accountability. 
We  make  a  mistake  if  we  try  to  avoid 
accountability  on  this  question. 

Second,  we  cannot  separate  this 
issue  from  the  dominant  issue  of  our 
time  which  is  the  Federal  deficit. 
Clearly,  one  of  the  reasons  that  this 
pay  raise  is  going  down  is  because  of 
the  understanding  that  if  it  had  been 
approved  we  would  have  disabled  our- 
selves in  the  battle  against  the  deficit. 

Finally,  this  issue  is  not  over.  We 
know  it  is  going  to  be  back  for  the  rea- 
sons that  have  been  articulated  by 
many  Members  relating  to  judges,  re- 
lating to  the  ethical  issues  surroimd- 
ing  this  House  of  Representatives,  re- 
lating to  the  service  of  people  in  high 
levels  of  Government.  But  I  hope  that 
as  we  address  it  again  in  the  future  we 
can  do  it  in  a  way  which  assures  ac- 
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countabillty  and  at  the  same  time  rec- 
ognizes our  unique  role  as  public  serv- 
ants with  responsibility  for  leading  the 
charge  against  the  deficit. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  California  [Mr.  Dannemeyer.] 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  jrielding. 

Mr.  Speaker.  I  want  to  commend  the 
Speaker  for  bringing  this  resolution  to 
the  floor.  It  was  the  right  thing  to  do 
and  I  thank  him  for  it. 

Shortly  we  will  vote  on  it.  I  want  to 
share  with  my  colleagues  something 
that  might  come  as  a  shock  to  them: 
This  Member  is  prepared  to  vote  to 
adjust  our  compensation  at  $135,000  a 
year  right  now,  provided,  prior  to  that 
time  we  propose  to  the  States  a  consti- 
tutional amendment  on  a  balanced 
budget  by  a  vote  of  not  less  than  290 
votes.  The  form  of  that  should  take 
what  a  bipartisan  effort  tried  last 
year,  in  a  discharge  petition— Charles 
Stenhoui  of  Texas  and  Larry  Craig 
of  Idaho  worked  that  up— that  is  the 
form  it  should  take. 

The  rationale  is  simple.  The  biggest 
problem  in  adjusting  our  compensa- 
tion with  the  American  public  is  the 
mess  we  have  made  of  the  fiscal  af- 
fairs of  this  Nation.  We  are  working 
on  adding  the  third  trillion  in  the  na- 
tional debt:  we  are  going  to  add  a 
quarter  of  a  trillion  this  year  and  I 
think  we  go  a  long  ways  toward  re- 
deeming ourselves  of  our  irresponsibU- 
ity  by  doing  what  75  percent  of  the 
American  public  want,  I>emocrat,  Re- 
publican. Independent,  have  a  pro- 
posed constitutional  amendment  on  a 
balanced  budget. 

What  an  easy  way  to  get  this  in- 
crease. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Murphy]. 

Mr.  MURPHY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this  resolu- 
tion and  I  urge  my  colleagues  to  join  me  in 
striking  down  ttra  recommendations  of  the 
Quadrenni{U  Commission. 

This  Commission,  started  in  1967,  clearly 
has  outlrved  its  usefulness.  What  can  we 
expect  from  any  commission  wt>ich  only 
meets  OfKe  every  4  years?  How  can  we 
expect  them  to  keep  up  with  the  need  to 
review  Federal  compensatk>n  if  ttiey  are  con- 
tinually playing  catch  up?  What  really  should 
surprise  us  is  that  tt>e  recommendations 
weren't  even  more  outrageous  than  the  51 
percent  that  the  Commission  finally  deter- 
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The  time  has  come  for  us  to  recognize  that 
the  American  put)lk:  is  tired  of  seeing  Federal 
pay  rise  beyorxl  all  comprehension  and  with- 
out this  Congress  going  on  the  record  to  ap- 
prove or  to  disapprove  the  increases.  We  toki 
our  constituents  that  we  could  do  great  things 
last  November  wlien  we  ran  for  re-election. 
Lintil  yesterday,  many  cynical  people  doubted 
that  Congress  would  have  the  courage  to 


reject  the  Commission's  recommendations. 
Well  Mr.  Speaker,  our  presence  here  today 
proves  that  this  body  can  act  responsibly  and 
we  can  respond  to  the  wishes  of  the  over- 
whelming majority  of  our  constituents. 

The  time  has  come  to  abolish  the  Quadren- 
nial Commission  and  return  the  responsibility 
for  setting  Federal  compensation  to  Congress 
where  the  process  can  occur  on  a  regular 
basis,  in  full  view  of  the  American  public,  with- 
out the  mystery  of  some  nebulous  commis- 
sion, and,  most  importantly,  with  an  affirmative 
vote  of  approval  by  this  body.  I  intend  to  intro- 
duce legislation  to  accomplish  this  so  we  can 
avoid  any  further  events  like  those  of  the  past 
few  months. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  thank  the  gentleman  for  jielding 
time  to  me. 

Mr.  Speaker,  it  is  quite  apparent  to  me  that 
both  the  media  and  a  great  many  of  my  col- 
leagues ruefully  have  missed  the  point  in  this 
protracted  and  misleading  debate  on  the  issue 
of  the  pay  raise  recommended  by  former 
President  Reagan  shortly  before  he  left  office. 

The  whole  focus  of  the  controversy  re- 
volved erroneously  around  Members  of  Con- 
gress while  the  very  structure  of  our  Federal 
Government  is  crumbling  because  we  no 
longer  are  able  to  attract  the  best  and  the 
brightest  among  us  to  fight  the  battles  against 
such  public  enemies  as  AIDS,  cancer,  crime, 
drugs,  illiteracy,  pollution  and  a  myriad  of 
other  ills  that  beset  our  society. 

The  entire  pay  raise  would  have  covered 
only  12,000  people  in  the  other  two  branches 
of  Government.  It  is  indeed  unfortunate  that 
they  get  hurt  because  some  Members  of  Con- 
gress could  not  resist  an  opportunity  to  dema- 
gog the  pay  raise  for  their  own  political  pur- 
poses. I  would  like  to  point  that  an  over- 
whelming majority  of  the  1 2,000  people  affect- 
ed are  Republicans.  This  clearly  was  not  a 
raise  for  Democrats. 

The  shame  is  that  all  these  others  are 
denied  the  raise  rieeded  to  keep  them  in  the 
Federal  servk:e. 

I  think  the  time  has  come  to  consider  de- 
linking Congress  from  the  executive  and  the 
judk:ial  branches  lest  we  do  terrible  damage 
to  the  Federal  service. 

What  was  lost  In  the  swiriing  controversy 
that  inaccurately  centered  on  Congress  was 
the  fact  that  we  no  longer  can  attract  the  kind 
of  people  we  need  to  run  the  space  program, 
guarantee  that  our  food  and  drugs  are  safe, 
lead  critical  research  programs  at  the  National 
Institutes  of  Health  or  ensure  our  national  de- 
fense. 

I  believe  it  would  be  well  to  recall  what 
Presklent  Reagan  said  when  he  proposed  tfie 
pay  raise  in  his  last  budget.  I  would  like  to  in- 
clude in  the  Record  his  letter  to  me  on  Janu- 
ary 6  of  this  year. 

The  Write  House, 
Washington,  DC,  January  6,  1989. 
Hon.  William  D.  Ford, 
House  of  Representatives, 
Washington,  DC. 

Dear  Bill:  On  January  9,  1989,  I  will  be 
forwarding  to  the  Congress  the  compensa- 
tion reconunendations  of  the  Commission 
on  Executive,  Legislative,  and  Judicial  Sala- 


ries. This  bipartisan  Commission  composed 
of  individuals  of  superior  achievement  in 
the  public  and  private  sectors  carefully  re- 
viewed the  compensation  of  senior  Federal 
officials  and  unanimously  recommended  in- 
creased levels  of  comp>ensation. 

Fair  compensation  for  those  who  l>ear  the 
responsibility  for  effective  functioning  of 
our  government  is  critical  at  this  juncture 
of  history.  The  American  people  expect  ex- 
cellence at  the  top  levels  of  government, 
and  they  deserve  to  get  it.  But  our  Founding 
Fathers  also  envisioned  a  citizen  govern- 
ment whose  members  are  drawn  from  all 
parts  of  our  society. 

We  must  not  allow  Federal  service  to 
l}ecome  the  province  only  of  the  wealthy. 
We  must  ensure  that  the  door  to  service  re- 
mains open  to  Americans  who  must  work  to 
support  their  families,  educate  their  chil- 
dren, and  save  for  their  retirement.  As  it 
now  stands,  government  service  for  any  sig- 
nificant length  of  time  presents  a  financial 
burden  that  fewer  and  fewer  of  those  who 
are  most  highly  qualified  can  afford  to 
accept. 

Since  1969,  salary  levels  for  senior  Federal 
officials— executives,  legislators,  and 
judges— have  declined  35%  In  constant  dol- 
lars, while  the  compensation  of  workers  in 
the  private  sector  has  kept  pace  with  infla- 
tion. To  remedy  this  situation,  the  Commis- 
sion has  recommended  salary  levels  for 
senior  government  positions  that  are  com- 
parable to  those  earned  by  individuals  of 
similar  responsibilities  in  the  nonprofit  pri- 
vate sector,  such  as  universities  and  hospi- 
tals. The  Commission's  recommendations 
would  only  bring  these  Federal  salaries  to  a 
level  approaching  that  of  their  1969  pur- 
chasing power.  In  fact,  the  salary  paid  to  a 
Member  of  Congress  in  1969,  if  increased 
solely  to  match  the  inflation  that  has  oc- 
curred since  then,  would  amount  to 
$140,340— more  than  the  Commission  rec- 
ommended. It  is  important  to  note  that  the 
cost  of  implementing  the  Commission's  pay 
recommendations  would  be  alisorbed  within 
the  fiscal  year  1990  budget— it  would  not 
add  to  the  deficit. 

I  join  the  Commission  in  urging  Congress 
to  alx>lish  the  current  system  used  to  sup- 
plement inadequate  Federal  salaries 
through  payments  from  private  special  in- 
terests. The  ban  on  honoraria  should  take 
effect  at  the  same  time  as  the  proposed  pay 
levels  take  effect.  The  current  system  un- 
dermines public  faith  in  the  integrity  of 
senior  Federal  officials,  particularly  in  the 
Legislative  branch.  Congress  should  move 
immediately  to  enact  legislation  that  takes  a 
comprehensive  approach  to  the  problems 
posed  by  honoraria,  including  payments  for 
articles,  speeches,  and  appearances,  and 
other  forms  of  financial  benefits. 

During  my  Presidency,  I  have  been  im- 
pressed with  the  ability  and  dedication  of 
the  senior  Federal  officials  who  serve  our 
country.  It  is  in  the  Nation's  best  interest  to 
attract  and  keep  highly  qualified  individuals 
for  senior  government  positions.  I  ask  you 
to  support  the  bipartisan  Commission's 
unanimous  pay  recommendations  to  ensure 
that  the  American  people  continue  to  bene- 
fit from  the  government  service  of  highly 
talented  Americans. 
Sincerely, 

Ronald  Reagan. 

Anyone  who  feels  that  highly  competent 
people  are  lining  up  at  the  doors  of  Govern- 
ment for  important  jobs  because  they  pay 
well,  because  benefits  are  high,  or  t)ecause  of 


an  enviable  Federal  pension,  are  sadly  behind 
the  times. 

This  is  our  problem.  Not  whether  Members 
of  Congress  deserve  or  do  not  deserve  a  pay 
raise. 

Among  those  who  truly  know  about  such 
matters,  it  is  clear  that  America  is  facing  a 
brain  drain  from  Federal  service  of  unprece- 
dented magnitudes.  As  chairman  of  the  Com- 
mittee on  Post  Office  and  Civil  Service  for  the 
past  8  years,  I  have  had  a  rare  opportunity  to 
hear  first  hand  the  plight  of  our  Federal  career 
service. 

And  I  shudder  to  think  what  Is  ahead  as  we 
continue  down  the  same  road. 

For  years  now  we  have  seen  the  United 
States  fall  behind  In  science,  manufacturing, 
and  in  a  number  of  other  important  areas.  And 
unless  we  find  some  way  to  stop  this  trend  we 
are  guaranteeing  that  America  will  become  a 
second-rate  nation  unable  to  compete  with 
the  rest  of  the  worid  in  a  high-technology  21st 
century,  unable  to  vie  In  the  quest  for  space, 
and  unable  to  deal  with  the  very  basic  Issues 
of  health  and  welfare. 

When  he  testified  before  the  President's 
Quadrennial  Commission  last  fall,  Dr.  Anthony 
Fauci,  former  head  of  the  National  Cancer  In- 
stitute, and  now  head  of  the  National  Insti- 
tutes of  Health  [NIH],  said  that  NIH  has  not 
been  able  to  recruit  a  single  research  scientist 
from  the  private  or  academic  sectors  to  con- 
duct clinical  or  basic  biomedical  research  in 
the  last  10  years. 

Mr.  Speaker,  in  testimony  before  my  com- 
mittee I  have  heard  such  terrifying  stories  time 
and  time  again. 

As  a  result,  it  has  become  clear  to  me  that 
by  refusing  to  adequately  compensate  top 
Federal  employees,  we  surely  are  driving  the 
best  people  from  Government  and  ensuring 
that  we  can  only  replace  them  with  those  who 
cannot  succeed  in  ttie  private  sector. 

Let's  look  for  a  moment  at  the  judiciary.  The 
Judicial  Conference  of  the  United  States  re- 
ports that  in  the  15  years  from  1958  to  1973, 
only  six  judges  resigned  from  the  Federal 
bench.  But  in  the  15  years  from  1974  to  1988, 
there  have  been  57  resignations. 

Extensive  Interviews  with  those  who  decid- 
ed to  hang  up  their  judicial  robes  cite  financial 
considerations  as  a  principal  factor  in  deci- 
sions to  resign.  The  truth  is  that  we  are  paying 
our  Federal  judges  less  than  the  salary 
earned  by  first-year  graduates  of  top  law 
schools.  How  much  sense  does  that  make,  I 
ask  you? 

If  we  look  into  another  area  we  find  that 
nearty  a  quarter  of  the  winners  of  the  Presi- 
dential Rank  Award  for  Distinguished  Execu- 
tive Service  have  left  the  Federal  Govern- 
ment—80  percent  of  them  for  higher  pay  in 
the  private  sector. 

This  is  the  sorry  story  that  we  find  across 
the  Federal  service. 

Unfortunately,  the  critics  fail  to  see  what  Is 
happening  at  the  top  of  the  Federal  work 
force.  They  see  a  rosy  situation  where  senior 
Federal  managers,  judges  and  other  officials 
are  happy  with  their  financial  lot  and  work 
menily  toward  a  fat  Federal  retirement,  while 
enjoying  a  lot  of  perks  not  available  in  the  pri- 
vate sector. 

I  submit,  Mr.  Speaker,  that  the  worid  seen 
by  these  critics  is  one  that  does  not  exist. 


The  real  worid  Is  the  one  of  Dr.  Fauci  at 
NIH,  the  Federal  judges  who  have  called  it 
quits,  the  top  managers  who  have  cried 
"enough"  and  those  managers,  scientists  and 
planners  who  find  they  have  no  choice  but  to 
leave  Government  service  for  the  sake  of  their 
children's  education  and  the  welfare  of  their 
families.  No,  Mr.  Speaker;  the  Federal  Gov- 
ernment is  not  provkling  a  work  and  retire- 
ment haven  for  some  kind  of  privileged  class. 
The  Federal  Government  instead  is  suffering 
severely  from  an  exodus  of  our  t>est  and 
brightest— those  who  will  make  the  difference 
between  a  healthy,  successful  and  secure 
America — because  the  private  sector  thinks 
more  of  them  than  does  their  own  Govern- 
ment. 

We  had  better  wake  up  soon.  And  we  had 
better  understand  the  real  problem  before  us, 
rather  than  the  one  created  by  misguided  do- 
gooders  who,  in  the  end,  will  only  doom  our 
country  to  mediocrity. 

I  would  like  to  insert  in  the  record  for  the 

edification  of  our  colleagues  articles  by  Ellnt 

Richardson  and  Robert  H.  Borii,  as  well  as 

editorial  comments  in  today's  New  Yori<  Times 

by  Tom  Wicker  and  Nelson  W.  Polsby. 

[From  the  Boston  Globe,  Feb.  5, 1989] 

Mediocrity  Will  Not  SumcE 

(By  Elliot  Richardson) 

My  Massachusetts  friends  know  me  pri- 
marily as  a  politician  and  a  bureaucrat. 
Given  the  reaction  to  the  proposed  federal 
pay  raise,  I  wonder  how  much  of  their 
money  they  thought  I  would  be  worth  if  I 
held  office  now.  As  attorney  general  of  the 
United  States,  half  as  much  as  a  junior  part- 
ner in  a  Wall  Street  firm?  As  ambassador  to 
Great  Britain,  one-quarter  as  much  as  a 
tight  end  for  the  Patriots?  As  secretary  of 
defense,  one-eighth  as  much  as  the  senior 
vice  president  of  a  major  defense  contrac- 
tor? 

The  pay  increases  proposed  by  Ronald 
Reagan  on  the  recommendation  of  the 
Cutler  Commission  would  bring  government 
salaries  up  to  these  levels.  Without  the  In- 
crease, the  attorney  general  will  continue  to 
get  one-third  of  the  junior  partner's  com- 
pensation, the  ambassador  one-fifth  of  a 
lineman's,  and  the  defense  secretary  one- 
tenth  of  the  defense  executive's.  If  the  polls 
are  correct,  most  people  would  say:  What's 
wrong  with  that?  Government  salaries 
aren't  supposed  to  keep  pace  with  those  In 
the  private  sector. 

Although  this  is  the  prevailing  point  of 
view,  I  am  not  sure  why.  The  best  explana- 
tion seems  to  be:  Public  service  doesn't 
produce  profits,  so  you  can't  measure  its 
value.  It's  sort  of  like  teaching  or  the  minis- 
try: people  who  enjoy  the  satisfaction  of 
doing  good  don't  need  a  financial  Incentive. 
Anyway,  Its  our  money  they're  l)elng  paid. 
Besides,  we  don't  need  to  attract  very  able 
people  into  public  jolw.  Mediocrity  will  suf- 
fice. 

The  explanation  ends  off  track.  Donald 
Atwood,  vice  chairman  of  General  Motors,  is 
about  to  become  deputy  secretary  of  de- 
fense—a considerably  more  difficult  and  im- 
portant job  than  the  one  he  is  leaving.  The 
same  could  kie  said  of  President  Bush's 
other  top-level  appointees,  including  under- 
secretaries and  assistant  secretaries,  all  of 
whom  will  be  facing  daunting  challenges. 

No  one  argues  that  government  salaries 
should  match  those  in  the  private  sector— if 
they  did,  many  public  officials  would  lie 
paid    more    than    their    nongovernmental 


counterparts.  However,  in  the  last  20  years 
the  purchasing  power  of  corporate  execu- 
tives' pay  nearly  doubled  while  that  of  gov- 
ernment executives  has  been  cut  by  a  third. 
The  salaries  paid  by  nonprofit  Institutions 
have  also  risen  weU  above  government  sala- 
ries. This  has  made  it  Increasingly  difficult 
for  the  federal  government  to  recruit  and 
retain  people  able  enough  to  fill  the  de- 
manding responsibilities  of  hundreds  of 
senior  positions. 

The  same  erosion  of  salaries  has  hit  the 
judiciary  particularly  hard.  An  indicator  is 
the  numl)er  of  resignations  from  the  l)ench. 
Only  six  judges  resigned  t>etween  1958  and 
1973;  in  the  comparable  span  from  1974  to 
this  year,  the  numl>er  was  57. 

Of  course,  the  pay  raise  won't  go  just  to 
judges  and  top-level  officials  In  the  execu- 
tive branch.  Members  of  Congress  would 
also  get  It.  This  accounts  for  much  of  the 
opposition.  It's  easy  to  complain  al>out  Con- 
gress. Meml)ers  of  Congress  are— or  have  to 
seem  to  l)e— "just  folks."  Why  should  they 
lie  paid  more  than  most  of  the  people  they 
represent?  The  plain  and  simple  answer  is 
that  they  work  longer  hours  under  more 
pressure,  take  more  abuse,  sacrifice  more 
privacy  and  have  to  deal  with  a  far  wider 
range  of  problems. 

We  need  the  l)est  and  brightest  people  we 
can  get  in  the  House  and  Senate.  In  an  in- 
creasingly complex,  interdependent,  com- 
petitive world,  their  jolK  are  tougher  than 
ever.  Pegged  at  the  same  level  as  judges  and 
deputy  Cabinet  secretaries,  their  saltules 
have  suffered  the  same  erosion  in  purchas- 
ing power,  and  they  have  to  maintain  homes 
iKtth  in  Washington  and  In  their  districts. 
As  an  offset  to  the  pay  Increase,  they  will  be 
required  to  give  up  honoraria  from  outside 
groups. 

As  President  Bush  said  last  week.  "The  in- 
creases are  overdue."  Unless  something  Is 
done,  we're  going  to  continue  to  slide  closer 
and  closer  to  the  point  where  only  the 
wealthy  can  afford  public  service.  It  would 
t)e  nice  if  the  meml)ers  of  Congress  had  the 
political  courage  to  face  up  to  the  pay  issue 
directly,  but  that's  too  much  to  expect. 
Better  to  have  it  handled  by  an  automatic 
device  that  can  be  blocked  only  by  a  nega- 
tive vote  in  both  branches  than  let  it  l>e  de- 
feated by  demagoguery  and  cowardice. 

[From  the  New  York  Times,  Dec.  23,  19881 

Miserable  Wages,  Miserable  Leaders 

(By  Robert  H.  Bork) 

Washington.- The  tidal  wave  of  venom 
that  threatens  to  sweep  away  the  proposal 
to  raise  the  salaries  of  Federal  officials  is 
flabbergasting.  Who  would  have  thought 
that  so  many  Americans  who  love  incum- 
l)ent  Congressmen  so  dearly  as  to  award 
them  something  resembling  life  tenure  si- 
multaneously hate  them  so  much  that  they 
would  require  them,  along  with  Federal  ex- 
ecutives and  judges,  to  serve  at  inadequate 
and  steadily  decreasing  real  compensation? 
Yet  people  are  responding  to  the  populists 
of  the  left  and  right  who  have  exploded 
with  fury  at  the  Quadrennial  Commission  s 
proposal. 

That  reaction  Is  shortsighted  and  self-de- 
feating. If  you  don't  like  our  present  Feder- 
al officials,  you  are  going  to  loathe  the  ones 
that  wlU  be  produced  by  salary  levels  that 
are  continually  eroded  by  Inflation  over  the 
next  10  or  15  years. 

We  have  made  the  same  kind  of  mistake 
t>efore.  Many  people  once  answered  "yes"  to 
the  question,  "Would  you  rather  pay  less 
than  the  market  price  for  natural  gas?" 
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Thmt  aiflrmative  answer  brought  a  drastic 
shortage  of  natural  gas.  Today,  many 
people  may  be  ready  to  answer  "yes"  to  the 
question,  "Would  you  rather  pay  less  than 
the  market  price  for  qualified  representa- 
tives and  judges?"  despite  the  fact  that  the 
result  will  be  identical— a  shortage  of  com- 
petent officials. 

Ralph  Nader,  whose  demagogic  sUlls 
easily  outrun  his  respect  for  the  laws  of  eco- 
nomics, was  among  those  who  advocated  a 
below-marlcet  price  for  natural  gas.  Now, 
Mr.  Nader  is  mounting  an  enormous  cam- 
paign to  insure  that  the  real  wages  of  Gov- 
ernment officials  are  not  restored  but  will 
continue  to  be  eaten  away  by  inflation. 

Political  parties  are  having  trouble  re- 
cruiting good  candidates  for  Congress,  and 
part  of  the  reason  most  certainly  is  pay. 
While  salaries  in  the  past  20  years  have 
fallen  30  or  40  percent  behind  inflation,  the 
price  of  housing  in  and  around  Washington 
has  skyrocketed  far  past  the  rate  of  infla- 
tion. 

This  is  also  true  in  many  major  metropoli- 
tan areas.  The  result  is  increasing  difficulty 
in  recruiting  and  retaining  qualified  Federal 
judges.  Many  excellent  lawyers  simply  will 
not  consider  the  Federal  bench  as  a  career 
and  many  excellent  judges  are  thinking  seri- 
ously of  giving  up  that  career. 

There  is.  for  some  unfathomable  reason,  a 
feeling  that  judges  as  elected  or  appointed 
officials  should  earn  little  more  than  the  av- 
erage American.  Mr.  Nader  sounds  this 
theme.  But  our  society  is  built  on  the 
income  differentials  necessary  to  attract 
talent  where  it  is  wanted.  Certainly,  much 
of  the  compensation  for  Government  serv- 
ice is  psychic.  But  even  with  the  recom- 
mended pay  raise,  most  Congressmen  and 
Judges  will  have  living  standards  well  below 
those  they  would  enjoy  in  other  occupa- 
tions, and  psychic  Income  does  not  buy  a 
house  in  Washington  or  send  the  children 
told  college. 

One  of  my  clerks,  after  an  additional  year 
as  a  Supreme  Court  clerk,  joined  a  New 
York  law  firm  with  a  bonus  that  put  her 
first  year  compensation  well  ahead  of  mine 
as  a  Court  of  Appeals  judge. 

District  Court  judges  and  Congressmen 
now  make  $89,500  a  year.  When  law  profes- 
sors make  much  more,  when  youngsters 
two.  three  or  four  years  out  of  law  school 
make  more,  and  can  widen  the  gap  with 
every  year  they  practice,  who  will  want  a 
career  on  the  Federal  bench?  Who  will  seek 
a  career  in  Congress?  The  answers  are  obvi- 
ous: the  independently  wealthy,  the  finan- 
cially unsuccessful  those  who  intend  to  stay 
only  for  a  few  years  in  order  to  dress  up 
their  resumes  or,  perhaps  the  most  disturb- 
ing thought  of  all,  those  who  crave  power. 

There  is  no  respectable  reason  to  oppose 
spending  the  small  amounts  it  would  take  to 
compensate  officials  adequately.  This  is  es- 
pecially true  when  the  proposal  would  ban 
the  "honorariums"  that  raise  serious  ethical 
questions  for  Congressmen.  At  a  $135,000 
salary  in  Washington.  New  York.  Chicago  or 
Los  Angeles,  no  judge  or  legislator  is  about 
to  become  a  maharaja.  We  have  indexed  re- 
tirement benefits,  tax  rates  and  much  else 
to  the  rate  of  inflation:  it  makes  no  sense  to 
object  to  similar  treatment  for  Federal  sala- 
ries. 

It  is  expected  that  President  Reagan  will 
approve  the  increase.  If  Congress  does  not 
allow  the  raise  to  go  through,  it  will  not  be 
easier  next  time.  Sooner  or  later.  Congress 
must  summon  the  courage  to  make  public 
service  a  reasonably  attractive  calling. 


[From  the  New  York  Times,  Feb.  7, 1989] 

Democracy  at  Its  Worst 

(By  Tom  Wicker) 

When  Jimmy  Carter  was  campaigning  for 
President  in  1976,  he  frequently  said  that 
the  country  needed  "a  government  as  good 
as  the  people."  Sometimes,  however,  the 
people  are  the  problem,  as  demonstrated 
once  again  by  their  fury  over  a  necessary 
and  justified  salary  rise  proposed  for  mem- 
bers of  Congress  and  other  Federal  officials. 

That  misplaced  outrage  has  doomed  the 
pay  increase.  Under  pressure  from  the 
public.  Speaker  Jim  Wright  first  announced 
a  vote  on  cutting  it  from  50  to  30  percent. 
Under  even  heavier  pressure,  he  now  has 
knuckled  under  completely  and  scheduled  a 
roll-call  vote  on  the  increase  itself.  That  all 
but  certainly  will  kill  it.  since  most  members 
of  the  House  consider  it  political  suicide  to 
vote  to  raise  their  own  pay. 

Congress  deserves  some  of  the  public  con- 
tempt in  which  it's  held,  and  it's  true  that  a 
50  percent  increase  is  more  than  most 
Americans  ever  can  expect  from  their  em- 
ployers. It  might  well  have  been  wiser  to 
schedule,  say,  three  15  percent  rises  over 
five  or  six  years. 

But  members  of  Congress  would  have  had 
to  forgo,  in  return  for  the  pay  rise,  the  sub- 
stantial honorariimis  they  now  are  permit- 
ted to  accept.  They  are  paid  considerably 
less  than  their  responsibilities  ought  to 
command.  A  stretched-out  plan  would  have 
prolonged  the  serious  financial  problems,  in- 
cluding the  maintenance  of  two  residencies, 
that  some  have;  and  it  might  well  have 
caused  something  like  the  current  furor 
three  times  instead  of  once. 

The  public  outcry,  moreover,  was  not 
really  about  the  size  of  the  pay  increase: 
more  than  half  of  those  sampled  in  a 
Gallup  PoU  did  not  even  know  how  much 
members  of  Congress  now  are  paid.  Had  the 
proposed  raise  been  only  10  or  20  percent, 
the  opposition  probably  would  not  have 
been  much  less  vociferous;  indeed,  the 
uproar  was  not  stilled  by  Speaker  Wright's 
proposal  to  scale  back  the  increase. 

That's  because  it  was  based  fundamental- 
ly on  the  low  esteem  in  which  government, 
especially  Congress,  Is  held  by  the  American 
people— few  of  whom  in  their  traditional 
disdain  for  politicians  think  any  increase,  or 
even  the  current  pay  level,  is  warranted. 
Their  opposition  was  sharpened,  of  course, 
by  the  roundabout  way  in  which  the  pay  in- 
crease was  supposed  to  take  effect — on  the 
recommendation  of  a  special  commission, 
without  Congress  having  to  approve  or 
defeat  the  proposal  in  an  on-the-record 
vote. 

The  irony  is  that  a  major  purpose  of  the 
pay  increase  was  to  attract  better  people  to 
the  public  service,  and  to  make  it  easier  for 
them  to  stay  there  against  the  lure  of 
better-paying  jobs  in  the  private  sector- 
hence  increasing,  in  theory,  the  public's 
regard  for  members  of  Congress  and  Federal 
officials.  And  the  reason  Congress  didn't 
want  to  vote  on  the  matter,  and  shouldn't 
have  to,  is  that  ingrained  public  opposition 
to  Congressional  pay  increases  of  any  size, 
at  any  time,  makes  it  politically  impossible 
for  most  members  to  vote  to  Increase  their 
own  salaries. 

Thus,  the  public  was  infuriated  by  a  pro- 
posal aimed  at  improving  a  body  the  same 
public  now  holds  in  contempt.  And  that 
same  public  denounced  a  "sneaky"  process 
made  necessary  by  its  own  blind  and  often 
irrational  opposition  to  paying  public  offi- 
cials salaries  commensurate  with  their  re- 


sponsibilities. The  result  is  democracy  at  its 
worst. 

First,  a  mostly  deserved  increase  will  be 
denied— granted  that  some  members,  as  in 
any  union  or  corporation,  haven't  really 
earned  a  higher  salary.  Second,  but  not  less 
important,  many  members  will  be  forced  to 
continue  seeking  outside  honorariums  to 
augment  their  Government  pay— and  those 
"speaking  fees"  too  often  wUl  be  paid  by 
predatory  interests,  inevitably  diminishing 
the  independence  of  Congress.  Third,  the 
pay  increase  was  scheduled  for  Federal  at- 
torneys and  judges,  executive  branch  offi- 
cials, the  President— many  of  whom  earn 
nothing  like  what  the  private  sector  would 
pay  them  and  all  of  whom  will  be  denied 
vital  additional  income,  basically  because  of 
the  public's  contempt  for  Congress. 

The  net  effect,  in  all  three  branches  of 
Government,  will  be  to  make  it  more  diffi- 
cult for  men  and  women  without  income 
other  than  salary  to  serve  in  Important 
Goverrunent  positions,  and  more  likely  that 
only  people  of  wealth  or  dependence  on  spe- 
cial Interests  will  be  able  or  willing  to  serve 
in  those  offices.  That's  hardly  what  the 
people  wanted,  but  it's  what  their  righteous 
outrage  will  bring  about. 

[From  the  New  York  Times,  Feb.  7, 1989] 

CoHGRESs:  Pathology  of  a  Pay  Raise 

(By  Nelson  W.  Polsby) 

Berkeley,  Calif.— The  occasional  public 
exercise  of  setting  salaries  for  members  of 
Congress  brings  out  several  of  the  patholo- 
gies with  which  our  political  system  is  richly 
endowed.  House  Speaker  Jim  Wright's  call 
for  a  vote  on  the  pay  raise  for  public  offi- 
cials is  a  case  in  point.  Even  a  Washington- 
watcher  from  the  other  side  of  the  conti- 
nent can  spot  three  symptoms. 

Congress-bashing  by  the  news  media.  It  is 
truly  funny  to  see  grossly  overpaid  televi- 
sion news  personalities  who  haven't  the  fog- 
giest idea  what  members  of  Congress  actual- 
ly do  declaring  themselves  tribunes  of  the 
people  and  complaining  about  a  Congres- 
sional pay  raise. 

I  suppose  I  would  listen  with  more  sympa- 
thy if  I  had  not.  over  the  years  in  the  course 
of  my  work,  spent  time  following  members 
of  Congress  around— sometimes  for  as  long 
as  a  week— just  to  get  a  feel  for  what  the 
actual  life  of  a  member  is  like. 

It  turns  out  that  they  do  complicated  and 
difficult  work.  Some  members  do  it  better 
and  more  conscientiously  than  others,  but  a 
great  many  of  them  do  it  rather  well.  The 
work  requires  a  great  deal  of  energy.  For 
many  legislators,  it  includes  the  mastery  of 
a  substantial  body  of  knowledge  related  to 
their  committees,  the  political  taslcs  of 
buUding  coalitions  and  shaping  agreements 
among  diverse  parties,  and  the  administra- 
tive tasks  involved  in  serving  constituents 
and  supervising  a  sizeable  staff. 

Members  frequently  have  to  fly  back  and 
forth  between  their  home  districts  and  the 
capital,  and  they  maintain  full  schedules  on 
both  ends.  They  must  keep  their  tempers  in 
dealing  with  one  another  and  with  the 
public,  and  conceal  their  boredom  in  the 
endless  meetings  that  they  are  required  to 
attend.  Because  they  have  to  coordinate 
their  lives  in  order  to  be  on  hand  to  cast 
votes,  legislative  work  has  a  lot  of  hurry-up- 
and-wait  in  it. 

The  point  is  not  to  claim  that  members 
deserve  hardship  pay  or  sympathy.  What 
they  deserve  is  respect  and  a  decent  stand- 
ard of  living  for  doing  responsible  profes- 
sional work. 


The  Congress  of  the  United  States  is  by 
far  the  most  demanding  and  powerful  popu- 
larly elected  representative  legislative  body 
known  to  world  history  and  we  ought  to  be 
proud  to  support  its  members  according  to  a 
reasonable  standard. 

We  ought  to  take  account  of  the  facts 
that  members  have  to  maintain  two  domi- 
ciles, educate  their  children  and  pay  all  the 
other  bills  that  their  comparably  successful 
classmates  from  college  and  law  school 
manage,  on  average,  to  do  a  lot  more  easily 
than  they  do. 

Congress-bashing  by  members  of  Congress. 
No  doubt,  in  the  best  of  all  possible  worlds, 
members  would  set  fair  salaries  for  them- 
selves after  due  deliberation  and  a  roll  call 
vote,  such  as  the  Speaker  of  the  House 
called  for  yesterday.  The  news  media  can't 
resist  the  cheap  shot,  however,  and  the 
members  know  it.  This  knowledge  doth 
make  cowards  of— well,  maybe  not  all  of 
them,  but  a  lot  of  them. 

So  the  Senate  piously  voted  no  on  the  pay 
raise,  in  the  fervent  hope— but  disappointed 
hope— that  the  House  would  not  vote  at  all 
and  let  the  pay  raise  just  happen,  as  accord- 
ing to  law  it  could  if  both  chambers  did  not 
disapprove.  Some  members  genuinely  and 
sincerely  don't  want  the  pay  raise  of 
course— perhaps  because  they  are  already 
rich,  abnormally  frugal  or  have  modest  ex- 
penses. But  it  takes  great  obtuseness  not  to 
see  that  these  conditions  do  not  obtain  for  a 
great  many  members  and  that  it  is  in  the 
public  interest  to  keep  Congress  a  place  to 
which  ordinary  middle-class  people  might 
aspire.  This  means  keeping  pay  abreast  of 
the  realities  in  high-cost  Washington.  I  use 
the  word  realities  advisedly.  Rent  there  isn't 
cheap. 

Holding  the  rest  of  the  Government  hos- 
tage. This  pathology  occurs  because  legisla- 
tors are  afraid  (see  above)  to  give  them- 
selves pay  raises  without  some  sort  of  pro- 
tection, so  they  link  the  pay  for  Federal 
judges  and  senior  civil  servants  and  political 
executives  to  Congressional  salaries.  The 
Judges,  who  are  foregoing  mountains  of 
money  by  remaining  in  the  public  sector, 
and  the  top  people  In  the  executive  branch, 
who  are  ridiculously  undercompensated,  are 
held  hostage. 

If  the  all-around  inequity  of  the  situation 
gets  bad  enough,  members  of  Congress 
figure  that  maybe  Congress  can  get  some 
relief  too.  Obviously,  ther  is  no  reason  to 
link  the  salaries  of  the  three  branches  in 
this  fashion  other  than  expediency.  The 
fact  that  the  editorial  pages  are  filled  with 
denunciations  of  this  expediency  unfortu- 
nately validates  the  suspicions  of  members 
that  if  they  were  out  there  all  by  them- 
selves, a  pay  raise  would  never  stand  a 
chance. 

It  is  pretty  clear,  therefore,  even  from 
3,000  miles  away,  why  Congress  chose  to 
delegate  the  job  of  salary-setting  to  an  arms 
length  commission.  Elected  officials  don't 
like  to  be  martyrs.  It  Is  just  too  hard  for  too 
many  of  them  to  take  the  flak  and  make  a 
public  case  in  their  own  behalf,  even  for  the 
majority  who  privately  are  convinced  that 
there  is  such  a  case.  They  feel  they  need  an 
independent  commission  to  make  the  case 
for  them  and  they  are  probably  right.  The 
commission  did  its  job  professionally.  It 
came  up  with  eminently  reasonable  and  de- 
fensible conclusions.  The  iinfavorable  reac- 
tion to  its  recommendations  has  been  mean- 
spirited,  imrealistlc  and  bad  for  the  well- 
being  of  the  country. 


Mr.  FAZIO.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  today  to  ask  this  body  to 
apply  the  lessons  learned  through  the  pay 
raise  issue  and  work  for  equality  in  pay  for  all 
levels  of  workers  in  the  public  and  private  sec- 
tors. 

I  have  always  been  a  strong  advocate  for 
equality  in  pay  both  in  the  public  and  private 
sectors.  We  must  start  at  the  bottom  and 
raise  the  minimum  wage  so  that  poor  families 
have  a  chance  to  break  the  vicious  cycle  of 
poverty.  Better  child  care  and  medical  and  pa- 
rental leave  policies  must  be  implemented  so 
men  and  women  wtvj  work  to  support  families 
can  do  so  without  exacting  a  terrible  toll  on 
themselves  and  their  family. 

Let  us  take  this  opportunity  to  examine 
where  our  priorities  are  in  the  public  sector. 
We  must  reform  the  entire  pay  system  to  re- 
flect the  need  for  top  quality  people  in  the  civil 
service.  We  are  losing  our  best  scientists  and 
engineers  and  no  longer  attracting  new  gradu- 
ates due  to  a  pay  scale  which  cannot  even 
begin  to  compete  with  the  private  sector. 

Mr.  Speaker,  we  must  learn  from  the  out- 
pouring of  response  against  raising  our  own 
pay.  It  is  obvious  that  our  constituents  feel 
that  inequities  exist  in  the  entire  system  which 
must  be  fixed  before  our  pay  is  increased.  Let 
us  address  these  cxsncems  in  a  constructive 
manner  and  use  this  mandate  to  push  for 
equality  for  all  people.  Let  us  push  for  com- 
prehensive pay  reform  for  all  public  civil  serv- 
ants. 

Mr.  Speaker,  you  are  the  person  to  lead  us 
in  this  drive  for  equality  as  you  always  have 
been  in  the  past.  Let  us  put  the  pay  raise  to 
rest  and  use  the  opportunity  to  push  for 
change  and  for  fairness  for  all. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Delaware  [Mr. 
Carper]. 

Mr.  CARPER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  to  commend  the 
Speaker  for  bringing  this  resolution 
before  us. 

This  is  not  a  proud  day  for  the  Con- 
gress, the  executive  branch,  or  our 
country.  Our  Nation's  leaders  are  per- 
ceived, perhaps  rightly,  as  looking  out 
of  their  self-interest  at  a  time  when  we 
clearly  need  to  be  setting  an  example. 
What  kind  of  example?  One  of  self- 
lessness that  other  Americans  might 
be  called  on  to  follow  if  we  are  to  re- 
store fiscal  sanity  in  this  Nation. 

Having  said  that,  let  me  point  out 
that  since  1970,  the  cost  of  living  has 
risen  by  205  percent.  Meanwhile, 
Social  Security  benefits  have  been  ad- 
justed by  232  percent,  civil  service  pen- 
sions by  197  percent,  military  person- 
nel pay  by  213  percent.  Federal  em- 
ployees' pay  by  133  percent  and  the 
pay  of  Members  of  Congress  has  risen 
by  110  percent  since  1970. 

While  those  numbers  would  suggest 
that  our  elected  leaders  have  demon- 
strated restraint  in  raising  our  com- 


pensation in  recent  years,  the  events 
of  the  past  few  months  have  shattered 
any  public  perception  of  sacrifice  on 
our  part  and  understandably  so. 

Federal  statute  already  prescribes  a 
fairer  and  more  equitable  means  of  ad- 
justing the  compensation  of  Congress, 
Federal  judges  and  senior  executive 
branch  officals,  if  only  we  would  abide 
by  it.  Regrettably,  we  do  not.  Existing 
law  calls  for  adjusting  the  salaries  of 
senior  Government  officials  by  the 
same  percentage  each  year  that  we 
adjust  the  pay  of  most  other  Federal 
employees.  If  they  receive  a  4-percent 
increase,  so  would  we.  Conversely,  If 
they  receive  no  annual  increase  one 
year,  neither  would  we. 

Instead  of  abiding  '  y  that  policy 
each  year,  the  Congres,  frequently  ex- 
cludes itself  and  senior  Federal  offi- 
cials from  that  annual  modest  adjust- 
ment. By  doing  so,  we  thus  set  the 
stage  for  outrageous  increases  like  the 
one  recommended  last  year  by  the 
Quadrennial  Commission  and  Presi- 
dent Reagan. 

There  is  a  better  way  to  adjust  our 
salaries,  and  it  is  already  the  law  of 
the  land.  It  is  fair.  It  is  understand- 
able. It  is  imminently  defensible.  We 
must  begin  to  abide  by  that  policy 
each  year.  In  doing  so,  we  can  begin  to 
restore  the  loss  of  public  confidence 
while  this  latest,  sad  chapter  is  our 
history  has  precipitated. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  3^ 
minutes  to  the  gentleman  from  Illinois 

[Mr.  ROSTENKOWSKI]. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  resolution.  I  strongly  support  the 
pay  raise  recommended  by  the  Quad- 
rennial Commission  and  endorsed  by 
President  Reagan  and  President  Bush 
because  I  believe  that  all  of  us— each 
and  every  one  of  us— deserve  it.  To 
date.  I  have  stayed  out  of  the  public 
debate  over  this  issue,  but  in  the  past 
week  I  have  heard  about  as  much  as  I 
can  stand. 

I  can't  remember  a  more  dishearten- 
ing or  embarrassing  debate.  I  have 
served  in  this  House  for  30  years.  I  am 
proud  of  what  I  do  and  you.  my  col- 
leagues, should  feel  the  same  way.  The 
bashing  that  we  have  received  in  the 
press  over  this  issue  not  only  demeans 
us.  it  demeans  all  public  servants.  The 
criticism  that  has  been  heaped  on  us  is 
bad  enough,  why  are  so  many  of  us 
agreeing  with  it?  It  is  high  time  we 
stopped  whipping  ourselves. 

Each  Member  of  this  House,  Demo- 
crat and  Republican,  is  worth  a  salary 
of  $135,000  a  year.  Our  decisions  affect 
all  Americans.  The  domestic  and  for- 
eign policies  of  the  most  powerful 
Nation  in  the  world  are  shaped  in  the 
committee  rooms  and  on  the  floor  of 
this  House.  The  responsibility  we  exer- 
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else  is  unmatched  in  any  private  sector 
Job. 

I'm  not  up  here  to  sing  the  blues.  I 
asked  for  this  job  and  I  work  hard  to 
keep  it.  In  my  hometown  of  Chicago 
they  call  politics  a  blood  sport.  I  have 
been  pretty  successful  at  It.  I  don't 
apologize  for  getting  in  the  arena  and 
I'll  be  damned  if  I'll  apologize  for  win- 
ning. Yet  that  is  what  this  debate  has 
reduced  us  to— apologizing  for  serving 
in  the  U.S.  House  of  Representatives. 
That  is  wrong.  I  don't  say  that  with 
any  malice,  just  profound  disappoint- 
ment. 

Our  failure  to  stand  up  for  ourselves 
is  bad  enough,  but  we  are  holding  hos- 
tage the  pay  scale  of  the  rest  of  the 
Government.  Failure  to  raise  the  pay 
of  Members  of  Congress,  the  judiciary 
and  senior  administration  officials  is 
irresponsible.  We  will  lose  good  people 
in  the  Congress— the  young  Members 
trying  to  raise  a  family,  educate  their 
kids,  and  maintain  two  residences.  We 
will  lose  good  judges.  We  will  lose  good 
people  who  administer  programs  af- 
fecting the  lives  of  millions  of  people. 
The  quality  of  work  performed  by  all 
three  branches  of  Government  will 
suffer  because  we  don't  have  the  guts 
to  say  what  we  are  worth. 

Two  years  ago,  I  offered  a  proposal 
to  raise  the  pay  caps  for  all  three 
branches  while  meeting  the  political 
concerns  about  the  salary  hike  for  the 
Congress.  The  proposal  is  simple.  For 
the  judicial  and  executive  branches, 
pay  caps  would  be  increased  by  the 
amount  recommended  by  the  Quad- 
rennial Commission.  Members  of  Con- 
gress, however,  would  have  a  choice. 
At  the  beginning  of  each  Congress, 
they  could  sign  in  at  whatever  pay 
they  think  they  are  worth,  ranging 
from  the  current  salary  of  $89,500  to 
the  $135,000  recommended  by  the 
Commission.  That  salary  would 
remain  fixed  for  the  duration  of  their 
term. 

I  would  sign  for  the  highest  end  of 
the  scale.  If  the  people  in  the  neigh- 
borhoods of  the  Eighth  Congressional 
District  of  Illinois  conclude  that  the 
chairman  of  the  Committee  on  Ways 
and  Means,  with  30  years  of  experi- 
ence in  the  House,  working  on  their 
behalf  is  not  worth  top  dollar,  they 
are  free  to  make  that  clear  in  the  next 
election.  In  the  next  Congress,  they 
would  have  the  opportimity  to  address 
their  grievances  to  a  new  Representa- 
tive. I  owe  my  constituents  a  great 
deal,  including  hard  work  and  good 
judgment,  but  I  also  owe  them  a  meas- 
ure of  self-respect. 

Other  Members  might  sign  in  at  a 
lesser  amount  because  of  regional  dif- 
ferences in  the  cost  of  living,  their 
tenure,  or  level  of  responsibility. 
That's  fine.  Let's  just  stop  the  breast- 
beating  and  finger  pointing.  Let  each 
of  us  decide  and  live  with  the  conse- 
quences. 


You  know  how  hard  you  work  and 
you  shoudn't  be  embarrassed  to  say  it. 
You  work  hard  here  and  you  work 
hard  in  your  districts.  And  the  hardest 
thing  you  do  Is  tell  your  families  that 
they  must  sacrifice  year  in  and  year 
out.  Sure  there  are  prerequisites  that 
come  with  the  job.  But  you  know  as 
well  as  I  do  that  perks  can't  make  up 
for  the  birthdays,  ballgames,  holidays, 
and  meals  that  we  miss.  When  was  the 
last  time  you  skipped  a  town  meeting 
for  a  school  play?  If  you  can't  remem- 
ber, ask  your  spouse.  You  maintain 
two  households  but  you're  never 
home. 

My  colleagues,  you  deserve  this  pay 
raise.  The  public  servants  in  the  judi- 
cial and  executive  branches  deserve 
this  pay  raise. 

I  am  proud  to  be  a  member  of  this 
great  institution— proud  of  my  serv- 
ice—and proud  to  vote  in  favor  of  the 
pay  raise.  I  would  like  to  see  you  join 
me. 

D  1240 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  with  all  due 
respect  to  those  individual  Members,  particu- 
larly the  younger  ones  with  large  families,  in- 
cluding their  children  who  may  be  ready  for 
college,  I  rise  in  favor  of  this  resolution  to 
block  the  unconscionable  50-percent  pay 
raise  due  to  take  effect  tonight  at  midnight. 

The  question  today  is  "Does  the  U.S.  Ckin- 
gress  as  a  body  deserve  a  pay  raise?"  And 
the  answer  is  "Absolutely  not." 

This  Congress  should  never  get  a  pay  raise 
of  any  kind  until  they  act  responsibly  in  deal- 
ing with  the  outrageous  Federal  deficit  which 
the  Congress  is  primarily  responsible  for, 
since  the  Congress,  and  only  the  Congress, 
create  huge  deficits  by  the  spending  bills  it 
passes  year  after  year  after  year. 

I  would  also  hope,  Mr.  Speaker,  that  after 
this  pay  raise  is  blocked  by  the  successful 
passage  of  this  resolution,  this  Congress  will 
take  action  In  two  bills  I  have  Introduced. 

H.R.  383  would  make  future  recommenda- 
tions for  raises  advisory  instead  of  mandatory, 
thereby  requiring  a  vote  by  Congress,  and 
H.R.  384,  requiring  that  any  raise — whether  by 
vote  or  not— be  delayed  until  after  a  newly 
elected  Congress  takes  office. 

The  American  people  demand  this  legisla- 
tk>n  in  order  to  hold  the  Congress  accounta- 
ble. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  Ridge]. 

Mr.  RIDGE.  Mr.  Speaker,  your  deci- 
sion to  allow  the  vote  this  afternoon 
was  certaintly  the  right  decision  for 
all  Members,  and  I  thank  you  for  that 
opportunity. 

Mr.  Speaker,  I  rise  In  strong  support  of  this 
resolution  and  against  the  recommended  pay 
increase. 

Someone  once  warned  that  you  should  be 
careful  wtiat  you  pray  for  because  you  might 
get  it.  The  personal  gain  individual  members 
would  realize  would  be  offset  1 ,000  times  over 


with  the  loss  of  our  credibility  and  opportuni- 
ties for  leadership.  Acceptance  of  a  massive 
pay  increase  while  avoiding  a  vote  conjures 
up  the  worst  possible  image  of  us  as  individ- 
uals, as  leaders,  and  as  an  institution.  While  I 
believe  just  as  strongly  that  Members  of  Con- 
gress should  receive  small  automatic  in- 
creases, I  simply  must  reject  the  magnitude  of 
this  increase  and  the  procedure  which  exists 
to  avoid  accountability.  Many  of  my  col- 
leagues have  noted  the  difficult  lifestyle  and 
the  strain  that  it  puts  on  family  and  personal 
relationships  and  I  concur.  While  these  ele- 
ments of  our  sen/ice  certainly  justify  the  small- 
er increase  to  which  I  previously  referred  they 
do  not  warrant  the  proposed  51  percent  in- 
crease. 

I  was  reminded  during  this  debate  that  my 
father,  who  worked  two  jobs  for  practically  his 
entire  life,  managed  to  educate  three  children 
through  graduate  school.  He  was  not  home 
very  much  either.  He  managed  to  see  that  his 
children  were  all  very  well  educated  on  an 
income  that,  in  its  best  year,  was  one-third  of 
the  congressional  salary.  That  was  difficult. 
That  was  sacrifice. 

During  the  course  of  this  debate,  the  argu- 
ment has  often  been  suggested  that  we  need 
higher  salaries  to  attract  better  people  to  Con- 
gress. Unfortunately,  this  approach  is  not  par- 
ticularly persuasive  either.  My  colleagues  in 
the  House,  we  are  surrounded  by  talented 
men  and  women  who  were  attracted  to  serv- 
ice and  won  their  elections  in  open  races.  The 
primary  problem  with  attracting  people  to  serv- 
ice is  not  that  salaries  are  too  low,  but  that 
the  advantages  of  incumbency  are  too  high. 

To  have  accepted  this  massive  pay  in- 
crease without  a  vote  would  have  been  a 
shameless  act  and  a  shameful  violation  of 
public  trust.  Once  again,  Mr.  Speaker,  I  thank 
you  for  giving  us  this  opportunity  to  vote  and 
encourage  my  colleagues  to  support  this  reso- 
lution in  opposition  to  the  recommended  pay 
increase. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  30  seconds  to  the  gentleman 
from  New  York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  having 
been  aroimd  here  for  3  weeks,  I  will 
take  only  30  seconds  and  rise  in  oppo- 
sition to  this. 

Mr.  Speaker,  the  proposals  we  have  heard 
for  a  pay  increase  for  Members  of  Congress, 
whether  it  be  a  50-percent  increase  or  a  30- 
percent  increase,  are  out  of  line  with  what 
Americans  feel  is  prudent  in  these  times  of 
budget  deficits  and  moderate  increases  in 
cost-of-living  allowances  for  the  average 
worker. 

Furthermore,  I  am  opposed  to  the  current 
process  by  which  a  pay  raise  for  Members  of 
Congress  is  approved.  I  believe  both  the 
Senate  and  the  House  of  Representatives 
should  vote  on  any  such  proposal. 

Lastly,  I  believe  any  increase  approved  by  a 
vote  of  Congress  should  not  take  effect  until 
the  session  which  follows  such  an  approval. 
Congressmen  should  not  be  voting  them- 
selves a  pay  raise  that  takes  effect  immedi- 
ately. 

While  I  do  believe  Members  of  Congress 
are  entitled  to  reasonable  increases  in  their 
rate  of  pay,  I  most  heartily  agree  with  the  ma- 


jority of  Americans  who  disapprove  of  the 
amount  of  this  proposed  increase  and  the 
manner  in  which  it  is  being  handled. 

One  of  our  greatest  responsibilities  as  Mem- 
bers of  the  U.S.  House  of  Representatives  is 
to  preserve  the  respect  most  Americans  feel 
toward  this  tx>dy. 

I  sincerely  believe  that  discussion  and 
debate  on  this  topic  will  bring  at)Out  a  less 
complicated  and  more  open  process  for  proF>- 
eriy  compensating  Members  of  Congress  and 
other  top  Government  officials. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Virginia 
[Mr.  Parris]. 

Mr.  PARRIS.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  resolution  disapproving  of  the 
Quadrennial  Commission's  recommendation 
that  Members  of  Congress  receive  a  51 -per- 
cent pay  increase. 

When  this  House  votes  shortly  on  the  reso- 
lution of  disapproval,  I  hope  that  a  majority  of 
my  colleagues  will  agree  with  me  that  a  51- 
percent  pay  raise  for  Members  of  Congress  is 
wholely  unacceptable  in  light  of  large  budget 
deficits  and  in  the  face  of  limitations  which 
this  Congress  has  placed  on  cost-of-living  in- 
creases for  Federal  employees  and  retirees. 

Aside  from  consideration  of  the  amount  of 
increase,  I  will  strongly  oppose  this  and  any 
future  increase  in  congressional  pay  unless 
there  is  an  intervening  election  before  the 
salary  increase  becomes  effective. 

I  do,  however,  strongly  support  a  consider- 
able increase  in  pay  for  members  of  our 
senior  Federal  executive  service  so  that  we 
may  better  attract  and  retain  the  most  highly 
qualified  individuals  for  critical  policy  positions 
within  our  Federal  Government.  I  also  strongly 
believe  that  a  significant  increase  in  salary  for 
Federal  judges  is  in  order  so  that  we  may  at- 
tract the  most  qualified  individuals  for  service 
on  the  bench. 

Something  is  seriously  wrong  with  the 
system  when  our  judges  are  drawing  less 
salary  than  are  many  25-year-old,  midlevel  as- 
sociates in  law  firms  around  the  country. 

In  my  judgment,  the  question  of  increases 
for  senior  executives  and  judges  should  tie 
forever  separated  from  the  issue  of  congres- 
sional pay  raises. 

I  urge  my  colleagues  to  support  the  resolu- 
tion of  disapproval. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
siune  to  the  gentleman  from  New 
York  [Mr.  BoehlertI. 

Mr.  BOEHLERT.  Mr.  Speaker,  it  is 
important  that  the  Quadrennial  Com- 
mission report. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Washing- 
ton [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  the  issue  before  us  is  not 
whether  Congress  deserves  a  raise,  but 
whether  this  50-percent  raise  Is  an  ap- 
propriate amount  at  an  appropriate 
time?  And  the  answer  to  this  last  ques- 
tion is  no. 

Yes,  most  of  us  are  hard  working,  far 
more  hard  working  than  some  of  our 
critics  may  believe.  But  whether  some 


one  in  any  business  gets  a  big  raise  is 
affected  by  far  more  than  whether 
one  is  deserving. 

Imagine  a  private  business  that 
ended  up  the  year  in  the  red.  Would 
that  business  start  the  new  year  by 
giving  an  employee  or  executive,  no 
matter  how  deserving,  a  50-percent 
raise?  Of  course  not.  And  that  is  the 
situation  we  face  here.  The  business  of 
the  Federal  Government  has  ended 
1988  in  the  red  with  a  big  deficit.  And 
we  by  our  own  laws  are  called  on  to 
lead  the  country  in  reducing  this  defi- 
cit. To  pass  this  raise  at  this  time  is  to 
abdicate  our  leadership  responsibility 
to  bring  the  budget  into  balance. 

This  Is  why  we  should  vote  against 
this  pay  raise. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Rhode  Island  [Mr.  Machtley]. 

Mr.  MACHTLEY.  Mr.  Speaker,  I  be- 
lieve that  the  Speaker  has  done  the 
right  thing,  at  least  giving  Members 
the  opportunity  to  vote. 

It  is  an  honor  for  me  to  be  here  to 
address  this  group  and  to  address  an 
Important  issue.  In  deference  to  my 
colleagues  who  have  been  here  for 
many  years,  the  issue  in  my  district  Is 
not  one  of  whether  we  are  worth  the 
money,  the  Issue  Is  not  one  of  whether 
we  should  be  paid  more,  the  issue  is 
one  of  leadership.  The  Issue  Is  one  of 
respect,  not  for  ourselves,  but  for  our 
electorate. 

The  Issue  In  my  district  is,  will  we 
take  a  pay  Increase  without  a  vote? 
Will  we  take  a  pay  Increase  In  a  time 
of  a  large  national  deficit  without 
being  accountable  for  that  pay  In- 
crease? 

This  is  the  first  time  I  am  able  to 
speak  before  this  body.  When  elected, 
I  was  asked  what  can  one  voice  do 
amongst  the  so  many  great  minds  and 
the  people.  That  voice,  today,  can  rep- 
resent the  will  of  my  district  and  tell 
Members  that  we  must  do  what  good 
leadership  requires.  We  must  vote  not 
only  our  conscience,  we  must  vote  not 
for  our  pocketbooks,  but  for  the  will  of 
our  people. 

I.  therefore,  speak  on  behalf  of  my 
district  and  the  people  of  the  United 
States  asking  that  we  turn  down  this 
pay  Increase. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  jrield  1  minute  to  the  gentleman 
from  South  Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  Mr.  Speaker,  for 
almost  40  years  I  have  been  active  In 
the  political  arena,  both  as  a  Demo- 
crat and  as  a  Republican.  I  have  seen 
political  storms  come  and  I  have  seen 
them  go,  but  never,  never  have  I  seen 
the  people  so  incensed  over  an  issue 
such  as  this  pay  raise  question.  Their 
will  has  been  expressed  by  millions 
and  millions  of  voices.  Those  Members 
who  do  not  hear  them  are  not  only  po- 
litically deaf  but  also  politically 
blind— handicaps  usually  fatal  to 
Members  in  this  profession. 


Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Pennsylvsinia  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker,  we 
should  ask  ourselves  why  the  outcry 
on  this  Issue,  both  from  the  people 
and  from  the  media  has  been  so  In- 
tense. The  perception  Is  that  we  In  the 
Congress  have  been  responsible  for 
massive  deficits  and  a  sea  of  red  Ink. 
That  perception  is  indeed  reality.  It  Is 
simply  not  possible  to  promote  spend- 
ing cutbacks  to  programs  near  and 
dear  to  the  hearts  of  our  constituents 
and  take  a  50-percent  pay  raise. 

I  urge  my  colleagues  to  support  the 
resolution  of  disapproval. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  New  Hampshire  [Mr.  Smith]. 

D  1250 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  Lewis]  for  yielding 
this  time  to  me. 

Mr.  Speaker,  the  proposed  50-per- 
cent pay  raise  has  obviously  aroused  a 
great  deal  of  opposition  throughout 
this  land.  Americans  all  across  Amer- 
ica have  been  disgusted  at  Congress, 
but,  more  Importantly,  the  process  Is  a 
bad  process. 

Can  we  look  our  constituents  In  the 
eye  and  say.  regardless  of  how  we  feel 
about  this  Issue,  that  we  should  not 
have  a  vote?  The  answer  is.  no,  we 
cannot. 

I  do  commend  you.  Mr.  Speaker,  for 
finally  calling  for  a  vote  on  this 
matter. 

Yesterday  a  Member  of  this  body 
said  she  would  be  watching  opponents 
of  the  pay  raise  to  see  which  of  us 
would  accept  or  reject  the  raise  if  it 
went  Into  effect.  Today  Is  the  day  the 
American  people  will  be  watching. 
They  will  be  watching  to  see  which  of 
us  Is  willing  to  set  an  example  in  the 
fight  against  the  deficit. 

Mr.  Speaker,  we  are  public  servants. 
The  American  people  can  pay  us  any- 
thing they  wish.  We  do  not  have  to 
like  It,  and  we  do  not  have  to  serve, 
but  that  Is  their  right.  We  are  not  an 
elitist  group.  Mr.  Speaker,  we  are 
public  servants. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Arizona 
[Mr.  KoLBE]. 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  in 
support  of  the  joint  resolution. 

Mr.  Speaker,  I  rise  in  support  of  tfie  resolu- 
tion to  reject  the  recommendatk>ns  of  the 
Quadrennial  Commission  on  Executive,  Legis- 
lative and  Judicial  Salaries.  I  commend 
Speaker  Wright  for  acceding  to  the  will  of 
the  House  and  the  Anfrerican  people.  The 
oceans  of  ink  poured  onto  newsprint  and  p>er- 
sonal  stationery  in  past  weeks  has  painted  the 
landscape  of  publk:  sentiment.  The  proposal 
to  raise  the  pay  for  Members  of  Congress  is 
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dearty  contrary  to  what  the  public  believes  is 
right  and  fair. 

I  support  the  resolution  for  several  reasons: 

First,  a  50-percent  pay  increase  at  any  one 
time  simply  cannot  be  justified.  There  are 
many  sourKi  arguments  for  a  pay  increase  for 
Members  of  Congress  and,  because  we  don't 
get  them  on  a  regular  basis,  it  can  even  be 
argued  ttiat  the  increase  must  be  larger  than 
a  routine,  annual  adjustment.  But  that  doesn't 
cut  the  mustard  with  the  American  people. 
They  cannot  understand  why  we  should  get 
an  increase  of  this  size,  and  at  this  time.  And  I 
agree  with  them. 

Second,  to  vote  ourselves  a  50-percent  pay 
irx:rease,  then  turn  around  and  ask  Federal 
managers  to  hold  the  line  on  spending  in  all 
the  other  parts  of  the  budget  to  meet  the 
Gramm-Rudman  targets  for  deficit  reduction 
cannot  be  reconciled.  Similarly,  it  is  the  wrong 
signal  to  send,  to  the  scores  of  groups  from 
across  our  districts  wtK>  plead  for  increased 
spending  for  programs  in  which  they  have  a 
justified  interest,  when  we  accept  a  50-per- 
cent increase  (or  ourselves. 

Third,  the  process  is  wrong.  As  my  col- 
league from  California.  Mr.  Fazio,  has  said, 
"we  should  deal  honestly  with  the  issue  of 
compensation  for  Congress.  But  honesty  in 
this  case  means  a  vote  on  the  pay  raise." 

This  has  been  a  very  sad  chapter  in  the  his- 
tory of  the  House  of  Representatives.  It  has 
strained  friendships  and  needlessly  sowed 
doubts  in  the  minds  of  Members  about  the 
wisdom  or  judgment  of  our  colleagues.  We 
must  put  this  vote  behind  us  and  go  fonward. 
Can  we  have  the  foresight  and  courage  to  ex- 
plore legislation  in  a  bipartisan,  nonconfronta- 
tional  manner  which  will  allow  adequate  com- 
pensation for  put>lic  servants  in  all  three 
branches  of  the  Federal  Government? 

If  hoTKNwia  was  wrong  yesterday,  it  is 
wrong  today.  We  should  move  swiftly  to  enact 
the  ban  that  was  planned  for  a  vote  this 
Thursday.  Additionally,  we  should  abolish  the 
grarxlfather  clause  allowing  certain  Memtiers 
to  convert  for  personal  use,  campaign  dona- 
tions contributed  for  their  reelection. 

We  should  restore  the  Commission's  pro- 
posed pay  increases  for  judges  and  senior  ex- 
ecutives of  tfie  Govemment  which  has  been 
tied  to  congressional  pay.  One  of  the  lamenta- 
ble results  of  today's  vote  is  that  we  will  deny 
to  judges  and  senior  executives  liadly  needed 
improvements  in  their  compensation.  I  am 
alarmed— and  I  know  many  of  my  colleagues 
are  too — by  the  loss  of  qualified  judges  and 
executives  in  Government.  We  must  not  allow 
our  personal  pk^ue  at  the  loss  of  our  own 
salary  increase  to  keep  us  from  doing  what  is 
right  for  other  Govemment  offk:ials. 

Mr.  Speaker,  I  think  the  only  solutkin  to  the 
problem  of  our  own  compensatK>n  is  to  give 
us  the  same  cost-of-living  adjustments  that 
other  Federal  employees  are  given.  I  know 
that  has  been  tried  before,  and  it  hasn't 
worked.  But  if  we  tie  it  to  the  reforms  of  com- 
pensation VnaX  I've  already  mentioned,  and  if 
we  require  that  any  larger  increases  can  only 
come  through  the  recommendatksn  of  the 
Commisskxi  and  must  t>e  voted  on  by  both 
House  and  Senate  and  not  go  into  effect  until 
the  next  Congress  convenes,  I  think  we  can 
get  the  support  we  need. 


I  believe  it  is  important  to  adequately  com- 
pensate the  country's  leadership,  but  the  pay 
increase  is  too  high,  the  procedure  has  been 
too  low,  and  the  rationale,  too  late.  This  is  the 
people's  House  and  the  people  have  spoken. 
Now  it  is  our  job  to  put  together  a  responsible 
plan  to  address  a  thorough  reform  effort. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Vermont 
[Mr.  Smith]. 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, I  rise  in  support  of  the  joint  resolu- 
tion. 

Mr.  Speaker,  I  appreciate  the  opportunity 
that  is  being  afforded  us  today  for  a  straight- 
forward vote  on  the  congressional  pay  raise. 
It's  a  vote  that  has  been  weeks  in  coming, 
and  one  that  I  really  tjelieve  is  a  victory  for  the 
American  people  wtw  elected  us  to  Congress. 

I  realize  only  too  well  that  this  issue  is  not 
an  easy  one  for  many,  particularly  in  light  of 
the  need  to  end  honoraria.  It  is  important, 
however,  that  we  go  on  record  as  we  are 
today.  We  are  elected  to  our  offices  by  voters, 
and  we  owe  it  to  all  of  them  to  be  held  ac- 
countable on  this  and  any  other  issue  that  af- 
fects this  country  and  its  policies  and  purse. 

I  am  one  of  a  handful  of  Congressmen  who 
several  weeks  ago  called  upon  the  leadership 
for  this  vote.  I  did  so  because  I  am  against 
this  type  of  pay  raise  for  Congress,  and  be- 
lieved that  only  by  voting  on  the  is^e  would 
we  fully  confront  it  and  begin  to  resolve  a  lin- 
gering and  divisive  issue. 

The  problem  with  the  pay  raise  proposal 
was  not  only  the  process  by  which  it  was  to 
have  taken  effect,  but  the  amount  and  the 
timing.  This  was  no  modest  raise  tracking  in- 
flation, which  many  Americans  receive.  It  was 
a  51 -percent  pay  raise  on  top  of  a  $89,500 
congressional  salary  that  was  both  ridiculous 
and  outrageous.  That  51 -percent  increase 
alone  amounted  to  neariy  twice  the  amount  of 
money  that  most  Vermonters  earn  in  a  year. 
And  it  was  being  proposed  at  a  time  when  this 
Congress  must  act  on  some  extremely  difficult 
decisions  concerning  budget  tightening  to  de- 
flate the  Federal  deficit.  It's  almost  unthink- 
able that  Congress  could  have  voted  itself  an 
enormous  pay  raise  and  then  turned  around  to 
consider  cuts  in  programs  affecting  other 
people  and  their  abilities  to  earn  a  living,  in 
some  cases  from  minimal  wages. 

I  am  pleased  that  we  apparently  will  not  be 
dealing  in  such  painful  absurdity.  The  House 
of  Representatives  today  has  said  "no"  to  the 
pay  raise  proposal,  and  presumably  will  not 
have  to  revisit  the  issue.  I  hope  now  that  we 
soon  adopt  measures  to  end  honoraria,  and 
then  get  on  with  issues  that  have  far  more  rel- 
evance and  importance  to  what  we  were 
elected  to  do  here  In  Congress. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  to  voice  my 
strongest  possible  opposition  to  the  pay  in- 
crease for  Memtjers  of  Congress  proposed  by 
the  Quadrennial  Commission  and  endorsed  by 
Presidents  Reagan  and  Bush. 

I  believe  that  the  American  public  deserves 
a  full  accounting  from  the  House  of  Repre- 
sentatives on  this  proposal,  and  I  am  very 


pleased  that  Speaker  Wright  has  let  the  will  of 
the  people  prevail  by  scheduling  a  vote  on 
this  very  timely  and  sensitive  issue.  House 
Joint  Resolution  129,  the  resolution  of  disap- 
proval before  us  today,  must  be  adopted  with 
all  possible  speed  so  we  can  put  this  issue 
behind  us  and  get  on  with  the  important  work 
which  lies  ahead. 

We  are  at  a  critical  time  in  our  Nation's  his- 
tory. The  Federal  budget  deficit  has  been 
cited  time  and  time  again  as  the  overriding 
concern  of  the  public,  while,  at  the  same  time, 
substantial  Federal  expenditures  are  increas- 
ingly being  requested  for  such  varied  and  vital 
programs  as  the  war  on  drugs,  education, 
health  care,  transportation,  housing,  the  needs 
of  our  elderly  citizens  and  those  of  the  scien- 
tific community.  As  Members  of  Congress,  we 
are  obligated  to  achieve  further,  substantial 
deficit  reduction  and  a  measured  response  to 
these  funding  needs. 

In  order  to  meet  that  end,  we  all  must  make 
sacrifices  and  tighten  our  belts.  Let's  start 
right  here  at  home  and  show  the  American 
people  that  we  are  willing  and  able  to  forgo  a 
pay  increase,  work  together  for  the  good  of 
our  country  to  hold  the  line  on  Federal  spend- 
ing, and  meet  our  deficit  reduction  goals.  I  am 
confident  that,  together  with  the  new  adminis- 
tration, we  can  achieve  these  objectives. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Weiss]. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  in 
opposition  to  the  resolution  of  disap- 
proval. 

Mr.  Speaker,  I  have  expressed  my  support 
of  the  increase  in  pay  proposed  by  the  Quad- 
rennial Commission  for  Members  of  Congress, 
the  judiciary,  and  the  senior  executive  sen^ice. 
Although  it  is  quite  clear  from  yesterday's  pro- 
cedural vote  that  the  pay  recommendations 
will  be  disapproved,  I  will  cast  my  vote  in  favor 
of  the  recommendations  because  I  believe 
they  are  as  valid  today  as  when  President 
Reagan  submitted  them  to  the  Congress  and 
President  Bush  announced  his  support  for 
them. 

Far  more  important  than  the  amount  recom- 
mended is  the  process  by  which  the  amount 
is  arrived  at.  Under  Federal  law  a  Presidential 
Commission  is  established  every  4  years  to 
recommend  compensation  levels  for  Federal 
judges.  Senators,  Representatives,  and  senior 
executive  branch  officials.  This  procedure  was 
originally  established  to  avoid  the  appearance 
of  conflict  created  by  a  Member  of  Congress 
voting  on  his  or  her  own  salary  increase,  while 
assuring  that  senior  Government  officials  were 
able  to  at  least  keep  pace  with  the  rate  of  in- 
flation. Thus  only  the  Presidentially  appointed 
Commission,  comprised  of  people  not  sennng 
in  Government,  would  set  pay  rates,  but  its 
members  would  not  personally  benefit  from 
the  increases.  It  is  ironic  that  this  procedure  is 
now  one  primary  objective  to  the  pay  adjust- 
ments. 

Congress  has  repeatedly  demonstrated  that 
it  is  incapable  of  dealing  with  the  issue  of  its 
compensation.  In  fact,  since  I  came  to  Con- 
gress in  1977,  Members  have  voted  to  limit  or 
eliminate  on  six  occasions  cost-of-living  ad- 
justments that  were  given  to  other  Federal 


employees,  retirees,  Social  Security  and  other 
beneficiaries.  If  top-level  Federal  salaries 
since  1969  had  adjusted  solely  for  inflatk>n, 
they  would  now  lie  making  approximately 
$140,000. 

Consumer  Price  Index  statistics  tell  the 
story.  Between  1970  and  the  end  of  1987,  the 
cost  of  living,  as  measured  by  the  Consumer 
Price  Index,  rose  at  a  rate  of  204.5  percent. 
[Turing  the  same  period,  letter  carriers  at  the 
USPS  have  seen  wage  increases  of  239.4 
percent;  Social  Security  beneficiaries  have 
seen  their  entitlements  raise  232.1  percent; 
military  personnel  have  seen  their  pay  in- 
crease by  212.7  percent— excluding  fringe 
benefits;  private  sector  white  collar  workers 
have  received  wage  increases— through 
1986— of  196.5  percent;  private  sector  blue 
collar  workers  have  received — through  1 986 — 
wage  advances  of  183.8  percent;  and  Federal 
retirees  have  had  pension  adjustments  of 
197.1  percent.  During  the  same  period,  Mem- 
t)ers  of  Congress  have  received  pay  adjust- 
ments totaling  only  109.6  percent. 

One  of  the  most  important  recommenda- 
tions of  the  Commission  was  a  ban  on  hono- 
raria, which  I  strongly  support.  Members  of 
Congress  are  permitted  to  earn  a  fixed  per- 
centage of  their  salary  from  outside  speaking, 
which  in  my  view  can  create  at  least  the  ap- 
pearance of  impropriety.  By  rejecting  ttie 
Commission's  recommendations,  we  will  lose 
a  great  opportunity  to  restore  a  measure  of 
public  confidence  in  its  publk:  officials. 

One  other  factor  which  must  be  mentioned, 
and  which  has  only  received  media  attentk)n 
in  the  last  few  days,  is  tfie  very  high  cost  of 
living  in  the  Washington,  QC,  area,  especially 
for  Members  with  young  families. 

In  the  best  of  all  worids,  I  would  support  a 
procedure  whereby  these  salary  changes 
would  be  phased  in  over  several  years  to 
avoid  the  appearance  of  excessiveness.  While 
that  option  is  not  available  to  Members  today, 
I  would  hiope  that  in  the  future  we  could  find  a 
way  to  make  simple  cost-of-living  adjustments 
to  our  own  salaries,  as  with  the  wages  of 
most  other  Federal  employees. 

The  recommendations  of  the  Commission 
affect  not  only  Members  of  Congress  but 
some  384  executive  branch  officials  and  1 ,1 15 
Federal  judges.  Additionally,  another  10,000 
senior  executive  and  judicial  brar>ch  official 
would  be  linked  to  the  recommended  pay  in- 
creases. Some  have  suggested  that  decou- 
pling the  judicial  and  executive  brarKh  offi- 
cial's pay  from  that  of  Members  of  Congress 
would  resolve  the  dilemma  faced  by  this 
House.  The  real  effect  of  that  action,  howev- 
er, would  be  to  render  Congress  an  unequal 
and  inferior  branch  of  Govemment,  which  is 
cleariy  not  what  the  framers  of  the  Constitu- 
tion intended. 

If  we  expect  to  continue  to  attract  to  public 
office  the  most  qualified  people,  we  must  be 
willing  to  provide  appropriate  compensation,  at 
least  keeping  pace  with  inflation.  Failure  to  do 
so  will  surely  accelerate  the  Congress  becom- 
ing a  millionaires  club  where  only  the  super- 
rich  can  afford  to  participate.  This,  I  believe,  is 
a  sure  way  to  undermine  representative  gov- 
emment. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 


gentleman  from  Wisconsin  [Mr. 
Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  rise  in 
opposition  to  the  joint  resolution. 

I  owe  my  constituents  a  great  deal,  includ- 
ing hard  work  and  good  judgment. 

I  also  owe  them  my  honest  assessment  of 
every  single  issue — even  one  so  subject  to 
political  posturing  and  pandering  as  this  one 
has  been. 

I  am  proud  of  the  job  I  do.  I  believe  I  earn 
every  penny  of  my  current  salary  or  the  pro- 
posed one. 

But  you  don't  get  good  Congressmen — or 
good  Cabinet  officials  or  good  Federal 
judges — by  freezing  their  pay. 

Here  are  the  few  points  I  would  like  to  make 
to  my  constituents: 

First.  What  does  the  vote  mean? 

I  will  vote  to  let  the  special,  nonpartisan 
Commission  set  the  pay  for  Members  of  Con- 
gress. For  Congress  not  to  set  its  own  pay. 

This  will  be  the  right  vote. 

It  is  wrong  for  Congress  to  set  its  own  pay 
because  of  the  gross  conflict  of  interest  in 
doing  so. 

The  whole  purpose  of  the  Commission  was 
to  take  Congress  out  of  the  role  of  setting  its 
own  pay,  and  simply  vote  "yes"  or  "no"  on 
the  Commission's  proposal.  I  support  that  ap- 
proach and  protested  the  way  the  1987  raise 
was  handled— and  declined  to  take  the  1987 
raise  as  a  result. 

Second.  Is  the  job  worth  $135,000? 

Absolutely  yes.  This  is  one  of  the  most  im- 
portant and  most  demanding  jobs  in  America. 
Congress  makes  daily  decisions  of  awesome 
responsibility— issues  of  life  or  death,  war  or 
peace.  Issues  affecting  all  Americans:  capital 
punishment  and  other  penalties  for  crime, 
drug  law,  troops  to  Lebanon,  atx>rtion,  health 
care  coverage,  treatment  of  seniors,  auto 
safety,  airiine  safety,  education,  arms  con- 
trol—all far  outweigh  most  decisions  made  by 
executives  in  business. 

Congress  has  plenty  of  flaws,  t)ut  over  ttie 
years  it  has  shaped  policies  that  have  made 
us  one  of  the  greatest  and  fairest  govern- 
ments on  the  glolje.  Congress  outperforms 
every  other  partiament  on  Earth. 

The  proposed  raise  would  cost  8  cents  per 
constituent,  while  a  good  Congressman  make 
many  decisions— good  or  bad— valued  at  mil- 
lions—or even  billions  of  dollars.  The  Federal 
budget  is  over  $4,000  per  person— the  Penta- 
gon alone  spends  about  $1,200  per  person. 
Isn't  it  worth  the  8  cents  raise  if  it  improves 
cor>gressional  oversight  over  the  way  the 
$4,000  is  spent?  Over  time,  freezing  pay  will 
lower  the  quality  of  talent  in  Congress. 

Third.  Was  50  percent  too  big  a  raise  at  this 
time? 

Probably  yes,  although  the  Quadrennial 
Commission  set  it  to  make  up  lost  purchasing 
power  from  previous  years. 

Many  years — most  years— Congressnwn  re- 
ceived no  pay  increase. 

But  on  a  take-it-or-leave-it  basis,  the  hike 
proposed  is  better  than  rra  hike. 

Fourth.  Do  all  Members  desen^e  $135,000? 

Perhaps  not,  but  the  best  ones  cleariy  do. 

The  $135,000  recommendation  by  the 
Quadrennial  Commission  would  t>e  the  ceiling, 
not  the  floor.  Congressmen  can  always  turn 


t)ack  some  of  their  pay  for  wfnatever  reason, 
including  a  t>elief  that  ttiey  aren't  worth  it. 

Those  taking  less  than  $135,000  coukj 
daim  to  ttieir  voters  tfiay  tfiey  are  sacrifkang. 
Those  taking  the  full  amount  couM  claim  tf>ey 
are  worth  it,  based  on  pertormarK;e. 

The  voters  will— and  should — judge  wtiether 
they  are  receiving  value  for  their  money. 

Fifth.  Would  I  serve  at  a  lower  pay? 

Yes,  I  would  altfwugh  some  very  good 
people  would  not.  Since  they  have  other 
offers  with  higher  pay. 

This  is  particulairiy  true  at  the  Cabinet  level 
and  for  some  judkaary. 

But  it's  also  true  of  some  of  the  best  Merrv- 
bers  of  Congress,  where  the  cost  of  maintain- 
ing two  homes — one  in  the  most  expensive 
real  estate  market  in  America  outside  Manhat- 
tan—makes $89,000  far  less  attractive  than  it 
seems. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
Fazio]  for  yielding  this  time  to  me, 
and  I  want  to  thank  the  Speaker  for 
bringing  this  resolution  to  the  floor. 

Mr.  Speaker,  I  rise  in  oppositk>n  to  the  pay 
raise. 

I  share  the  sense  of  frustration  tfuit  many 
Memt>ers  feel  on  this  issue.  On  ttie  one  hand, 
it  is  a  conflict  of  interest  for  us  to  vote  on  our 
own  pay.  On  the  other,  when  we  attempt  to 
let  an  impartial  commission  set  our  pay,  we 
are  accused  of  ducking  the  issue. 

I  am  afraid  that  there  is  no  way  we  can  ever 
address  this  issue  without  bringing  about  cries 
of  outrage  from  one  quarter  or  anotfier. 

In  any  event,  I  am  glad  that  we  now  have 
the  opportunity  to  vote  on  the  record  on  this 
issue. 

This  is  not  a  questk>n  of  whether  we  are 
worth  it,  or  whether  we  work  hard  enough  to 
deserve  it.  If  that  were  the  questk>n,  the 
answer  on  this  vote  would  definitely  be  to  ap- 
prove the  pay  increase. 

This  is  an  issue  wfrare  perceptk>n  is  just  as 
important  as  anything  else.  In  that  regard,  it  is 
clear  to  me  that  a  salary  increase  of  51  per- 
cent comes  at  the  wrong  time  and  sends  tfie 
wrong  signal  to  the  American  public.  With  a 
Federal  budget  deficit  in  excess  of  $140  bil- 
lion. Congress  should  t)e  providing  leadership 
in  reducing  Federal  spending  and  that  means 
starting  with  ourselves. 

While  I  understand  tfiat  salaries  must 
remain  competitive  in  order  to  attract  qualified 
people  to  Govemment  service,  I  also  believe 
that  public  service  requires  some  sacrifk^. 
This  means  we  have  to  set  an  example. 

I  nevertheless  want  to  point  out  that,  at 
some  point,  we  are  going  to  have  to  develop 
some  means  for  addressing  the  salary  issue 
that  does  not  bring  about  the  furor  tfiat  we 
have  witnessed  in  the  cunent  case. 

The  reason  why  the  Commission's  recom- 
mendation was  so  large — 51  percent — is  ttiat 
we  have  time  and  time  again  excluded  our- 
selves from  routine  cost-of-living  raises.  As  a 
result,  our  salaries  have  fallen  tiehirnj  what  is 
pakj  to  many  others  in  public  life. 
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In  my  home  State  of  U&h  Jersey,  there  are 
numerous  individuals  in  high  posts  in  various 
departments  and  authorities  that  make  sub- 
stantially more  than  Memljers  of  Congress. 
We  are  going  to  have  to  address  this  disparity 
at  some  point.  At  the  very  least  we  are  going 
to  have  to  include  ourselves  in  the  cost-of- 
living  increases  that  are  routinely  granted  to 
all  Federal  workers  and  retirees. 

In  the  interim,  though,  we  must  recognize 
that  pay  raise  is  excessive  and  unreasonable, 
and  should  be  voted  down. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  yester- 
day I  took  to  this  floor  and  I  said  that 
it  would  be  the  height  of  hypocrisy  to 
speak  out  against  this  pay  raise  and 
then  take  the  money.  Well,  we  will  not 
see  that  hypocrisy  today  or  tomorrow 
or  anytime  in  the  near  future  because 
I  don't  believe  there  will  be  a  pay 
raise. 

We  have  lost  an  opportunity.  Mr. 
Speaker,  not  only  to  bring  pay  raises 
for  a  host  of  people  in  line  with  what 
an  outside  independent  commission 
told  us  was  right,  but  we  have  lost  the 
opportunity  to  reform  our  own  pay 
system. 

I  have  always  told  my  constituents 
that  voting  on  our  own  pay  was  an  un- 
tenable situation.  I  think  we  are  going 
to  see  that  demonstrated  loud  and 
clear  today.  I  hope  that  the  dema- 
gogues among  us  will  rejoice. 

Mr.  Speaker,  I  would  like  to  make 
one  more  point.  We  see  a  lot  of  mem- 
bers of  the  press  here  in  the  galleries. 
I  see  more  there  now  than  I  have  seen 
for  a  long  time.  I  hope  they  will  be 
here  until  the  late  hours  when  we  are 
working  on  the  problems  of  the  day: 
the  problems  of  the  homeless  and  the 
FSLIC  problem  and  the  other  crises 
we  face.  We  will  welcome  them.  And  I 
hope  that  the  people  who  work  for  the 
periodicals  who  just  voted  out  the 
board  of  directors  who  asked  them  to 
reveal  their  outside  income  will  recon- 
sider their  position. 

It  has  been  a  tough  few  days. 

Mr.  Speaker,  I  also  want  to  thank 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi]  for  his  courage  and  for 
giving  this  Member  a  feeling  of  self- 
worth.  I  think  we  all  needed  it  today. 

Mr.  SARPAUUS.  Mr.  Speaker,  I  want  to 
take  a  moment  to  thank  you  for  your  leader- 
ship In  guiding  the  House  through  this  most 
difficult  time.  I  also  want  to  commend  you  for 
proving  our  representative  form  of  Govem- 
ment  does  work.  When  the  American  people 
made  dear  their  overwhelming  desire  to  have 
Congress  vote  on  the  proposed  pay  raise,  you 
made  sure  we  had  the  opjsortunity  to  cast  that 
vote. 

Today,  we  are  going  to  vote  down  a  pay 
raise  that  was  too  large  and  that  came  at  the 
wrong  time.  In  my  district  the  13th  District  of 
Texas,  ttw  recession  in  the  energy  and  agri- 
culture industries  have  hit  hard.  The  vast  ma- 
jority of  the  people  in  my  distnct  have  had  to 

sacrifice  duriifig  the  last  few  years.  They  have 


made  do  with  less,  and  they  don't  understand 
why  Congressmen  can't  make  do  with 
$89,500  per  year. 

Apparently,  the  people  in  many  other  con- 
gressional districts  felt  much  the  same  way. 
And,  Members  of  the  House  are  voting  as 
good  representatives  should.  We  are  putting 
our  own  personal  interests  aside  and  doing 
what  we  were  elected  to  do— we  are  voting 
the  will  of  our  people. 

Does  this  mean  this  issue  is  over?  Far  from 
it.  As  one  of  my  colleagues  pointed  out  today, 
we  have  only  begun  to  debate  this  issue.  We 
have  many  questions  we  must  ask  ourselves. 

Is  our  current  system  of  determining  pay  for 
Congressmen,  Cabinet  officials.  Federal 
judges  and  other  senior  Government  officials 
adequate? 

How  do  we  attract  the  best  possible  people 
to  Government  seroice,  given  our  limited  fi- 
nancial resources? 

Should  Congress  even  be  allowed  to  vote 
on  its  own  pay? 

The  answers  to  these  questions  won't  come 
easy,  and  I  don't  pretend  to  have  all  the  an- 
swers. But,  we  must  start  reexamining  the  pay 
process  immediately.  Certainly,  Government 
service  will  never  pay  as  well  as  work  in  the 
private  sector.  And,  probably  it  shouldn't.  Gov- 
ernment service  is  an  honor,  not  a  right.  Serv- 
ing the  people  sometimes  requires  a  sacrifice 
that  patriotic  Americans  should  be  willing  to 
make. 

At  the  same  time,  top  research  scientists, 
qualified  physicians,  agriculture  experts,  busi- 
nessmen and  policy  experts  should  not 
become  poor  in  Government  service.  While 
we  can't  match  the  private  sector  in  pay,  we 
shouldn't  lag  so  far  behind  as  to  make  Gov- 
ernment service  financially  impossible. 

We  also  must  find  a  way  to  relieve  Con- 
gress of  the  ethical  dilemma  of  determining  its 
own  pay  while  making  sure  that  the  will  of  our 
txjsses— the  people — is  served. 

A  difficult  challenge,  to  be  sure,  but  one  I'm 
confident  this  House  can  meet. 

Mr.  STOKES.  Mr.  Speaker,  today  I  voted  no 
on  the  resolution  to  disapprove  the  recom- 
mendations of  the  Quadrennial  Commission  to 
increase  the  pay  of  Federal  judges,  senior  ex- 
ecutive branch  officials,  and  Members  of  Con- 
gress. 

I  have  consistently  stated  publicly  that  I 
object  to  having  to  vote  on  my  own  pay  for 
the  reason  that  to  do  so  is  an  inherent  conflict 
of  interest  Accordingly,  I  felt  that  the  creation 
of  an  independent,  nonpartisan  outside  Com- 
mission to  set  the  pay  of  Federal  judges, 
senior  executive  branch  officials,  and  Mem- 
bers of  Congress  was  the  fairest  and  most  ob- 
jective way  of  avoiding  the  conflict  of  interest 
in  setting  my  own  salary. 

Mr.  Speaker,  that  Commission  has  rendered 
a  report  recommending  the  salaries  of  all 
three  branches  of  Govemment,  which  recom- 
mendations have  the  approval  of  former  Presi- 
dent Ronald  Reagan  and  President  George 
Bush. 

It  is  unfortunate  that  a  series  of  events  have 
prevented  the  Commission's  recommenda- 
tions from  going  into  effect  under  operation  of 
law.  Consequently,  as  Members  of  Congress 
we  are  or>ce  again  confronted  with  voting  on 
our  own  pay. 


The  Commission's  recommendations  were 
to  compensate  for  the  fact  that  over  the  past 
20  years,  wage  and  salary  advances  for 
higher  earners  in  the  private  sector  have  al- 
lowed large  numbers  of  persons  to  catch  up 
and  surpass  the  advances  of  senior  Federal 
officials.  Federal  judges  and  Members  of  Con- 
gress. 

During  this  20-year  period  that  Congress 
has  denied  itself  cost-of-living  raises,  I  have 
consistently  voted  to  increase  wages  and 
Social  Security  benefits  for  workers.  I  have 
supported  increased  tienefits  for  the  elderly, 
those  on  welfare  and  the  poor,  including  finan- 
cial aid  for  our  youth,  and  health  lienefits  for 
the  sick  and  disabled,  and  education  for  all.  In 
short,  name  any  group  or  category  of  Ameri- 
cans, and  I  have  been  there  fighting  and 
voting  for  them— fighting  whatever  odds  to  im- 
prove the  quality  of  their  lives  as  Americans. 
Today,  in  spite  of  my  desire  not  to  do  so,  I 
am  asked  to  vote  on  a  matter  in  which  I  have 
a  personal  interest. 

During  my  entire  career,  I  have  never 
ducked  a  vote.  I  vote  today,  as  I  have  always 
voted  on  every  issue.  I  vote  my  conscience.  I 
have  never  voted  on  any  issue  while  worrying 
about  my  reelection.  I  do  not  intend  to  start 
now. 

As  I  vote  today,  I  must  also  be  honest. 
Many  of  my  colleagues  are  comfortable  with  a 
public  posture  of  refusing  a  pay  raise  while  se- 
cretly coveting  it.  I  cannot  in  good  conscience 
do  this. 

Last  I  know  how  devoted  I  am  to  my  con- 
stituents and  how  hard  I  work  on  their  behalf. 
I  work  for  them  7  days  a  week,  and  I  average 
14  to  16  hours  per  workday.  I  give  them  a 
quality  of  service  that  is  unsurpassed  by 
anyone  else  in  Congress.  I  have  earned  the 
salary  recommended  by  the  Commission.  I  am 
comfortable  with  my  vote  today.  The  Members 
who  have  today  rejected  the  pay  raise  know 
the  value  of  their  services,  and  I  know  the 
value  of  mine. 

Mr.  SANGMEISTER.  Mr.  Speaker,  almost 
20  years  ago,  the  authority  to  set  the  level  of 
compensation  for  Members  of  Congress  was 
transferred  from  the  Congress  to  the  newly 
created  Quadrennial  Commission.  It  was  be- 
lieved that  Congressmen  should  not  have  the 
power  to  determine  their  own  salaries. 

In  a  recent  review  of  executive,  judicial  and 
congressional  salaries,  the  Quadrennial  Com- 
mission found  current  compensation  levels  to 
t>e  deficient.  In  tenns  of  real  spending  power, 
congressional  salaries  had  diminished  by  33 
percent  As  a  result,  the  Commission  recom- 
mended a  51 -percent  increase  in  salary.  Presi- 
dent Reagan  agreed  and  endorsed  this  pay 
raise  which  was  forwarded  to  Congress  for 
approval.  Granted,  everyone  deserves  to  be 
properly  and  adequately  compensated  for 
their  drive,  determination  and  strong  work 
ethic.  However,  I  cannot  imagine  a  situation 
where  any  employer  could  find  it  affordable  to 
give  so  many  employees  a  51  percent  pay 
raise.  Our  employer,  the  Federal  Govemment, 
is  already  deeply  in  debt  and  in  a  fiscal  crisis. 
This  pay  raise  is  totally  out  of  line  and  we 
cannot  ask  working  Americans  to  make  sacri- 
fices while  we  become  the  benefactors  of  a 
substantial  increase  in  pay.  I  cannot,  in  good 
conscience,  increase  my  personal  income  at 


taxpayers'  expense,  and  at  the  same  time 
expect  to  legitimately  accomplish  the  mandate 
of  my  electorate  in  gaining  control  of  our  Na- 
tion's debt. 

Last  month  I  introduced  a  bill  calling  on  my 
colleagues  to  vote  on  this  salary  increase. 
Today  we  will  have  the  opportunity  to  vote  our 
conscience  and  to  property  and  effectively 
represent  those  who  worthed  so  hard  to  elect 
us  to  this  respected  office.  I  hope  all  of  my 
colleagues  will  join  me  in  voting  no  on  this  pay 
r&isG 

Mr.  BRENNAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  House  Joint  Resolution  129,  a  resolu- 
tion disapproving  the  proposed  50-percent 
salary  increase  for  Members  of  Congress.  I 
am  pleased  that  the  full  House  will  have  an 
opportunity  to  express  their  views  on  this  im- 
portant Issue. 

During  the  past  2  months  of  public  debate 
over  the  pay  raise  issue,  I  have  repeatedly  ex- 
pressed to  my  constituents  the  need  for  a  re- 
corded vote.  In  fact,  I  introduced  legislation, 
H.R.  674,  which  calls  for  a  recorded  vote  on 
any  congressional  salary  increase  and  a  delay 
in  receiving  that  raise  if  a  majority  votes  to 
enact  one. 

While  I  am  confident  that  the  residents  of 
Maine  support  an  adequate  level  of  compen- 
sation for  their  elected  representatives,  I 
cannot  support— nor  do  I  believe  that  Mainers 
support— a  50-percent  congressional  salary  in- 
crease. There  are  many  important  unmet 
needs  affecting  our  great  Nation.  Soon,  we 
will  be  asking  for  shared  sacrifices  among  our 
constituents  to  assist  in  restoring  fiscal  health 
to  our  economy.  A  50-percent  increase  would 
send  the  wrong  signal  to  our  constituents  that 
we  are  serious  about  addressing  the  enor- 
mous Federal  deficit 

I  am  pleased  to  see  this  resolution  being 
debated  before  the  full  House  today  so  that 
this  divisive  issue  can  be  put  to  rest.  We  need 
to  begin  work  on  the  pressing  problems  con- 
fronting our  Nation.  To  enable  us  to  begin  that 
important  work,  I  urge  my  colleagues  to  join 
me  in  voting  no  on  the  proposed  congression- 
al salary  increase. 

Mr.  GALLO.  Mr.  Speaker.  I  rise  in  opposition 
to  both  the  pay  raise  and  the  process  which 
brought  us  to  this  vote  today. 

The  pay  raise  itself  has  caused  an  uproar 
across  the  land,  because  of  its  size  and  be- 
cause of  the  way  in  which  it  was  proposed. 

The  Commission  proposal  to  raise  the  sala- 
ries of  Members  of  Congress,  judges,  and  top 
administration  officials  has  become  the  top 
news  story  out  of  Washington  for  the  past  2 
months. 

My  no  vote  on  this  51 -percent  pay  increase 
has  been  widely  reported  under  headlines 
such  as:  "Jersey  Lawmakers  Oppose  Pay  In- 
crease for  Congress,"  "Representative  Gallo 
Opposed  to  Pay  Hike  for  Congress,"  "Gallo 
Sponsors  Bill  to  Defer  Congressional  Pay 
Raises." 

Yet  my  phones  are  ringing  off  the  hook  and 
my  mailbox  has  been  overflowing  with  individ- 
ual protests. 

The  people's  message  is  clear:  The  pay 
raise  is  too  high,  so  Members  of  Congress 
should  vote  it  down  and  change  the  law. 

Today,  we  have  taken  the  first  step,  but  I 
want  to  see  a  law  passed  that  will  do  what  the 
Founders  of  the  Nation  wanted  to  do  200 


years  ago.  They  wanted  an  11th  amendment 
to  the  original  Bill  of  Rights  that  prohibited 
Members  of  Congress  from  giving  themselves 
a  pay  raise. 

Many  State  constitutions,  including  New  Jer- 
sey's, currently  require  all  pay  raises  to  be  de- 
ferred until  after  the  next  election. 

I  am  cosponsor  of  H.R.  759,  sponsored  by 
Representative  Tom  Tauke,  to  reform  the  way 
we  act  on  congressional  pay  raises. 

Passage  of  this  bill  would  do  three  things: 
Defer  future  congressional  pay  raises  until  a 
new  Congress  is  elected  and  seated,  require 
a  recorded  vote  so  that  the  public  would  know 
how  each  elected  official  voted,  and  separate 
consideration  of  congressional  salaries  from 
other  Federal  pay  adjustments. 

This  is  why  I  want  to  scrap  the  whole 
system  and  replace  it  with  a  simple  up  or 
down  vote  on  a  deferred  pay  raise  for  future 
Congresses.  We  must  reopen  the  process  in  a 
way  that  we  know  was  proposed  by  the  indi- 
viduals who  gave  us  our  original  blueprint  for 
Govemment 

Mr.  HOLLOWAY.  Mr.  Speaker,  I  rise  today 
in  strong  opposition  to  any  raise  in  pay  for 
Members  of  Congress.  I  oppose  a  50-percent 
pay  increase,  I  oppose  a  30-percent  pay  in- 
crease, I  oppose  any  pay  increase.  Mr.  Speak- 
er, I  was  not  only  prepared,  but  anxK)us,  to 
speak  in  opposition  to  the  pay  raise  during 
yesterday's  session.  I  was  not  only  prepared, 
but  anxious,  to  help  lead  the  fight  yesterday  to 
force  a  rollcall  vote  on  this  issue.  Unfortunate- 
ly, bitterly  cold  weather  closed  roads  and  air- 
ports throughout  central  and  north  Louisiana 
yesterday,  making  it  impossible  for  me  to  get 
to  Washington. 

Mr.  Speaker,  I  realize  as  well  as  anyone 
that  we  Members  of  Congress  have  a  difficult 
and  demanding  job.  It  is  also  expensive  to 
maintain  two  homes.  However,  it  is  my  belief 
that  Congress  is  not,  and  should  not  be,  the 
place  to  get  rich.  The  people  who  founded 
America  never  intented  that  Members  of  Con- 
gress make  a  career  of  their  Govemment 
service.  I  don't  intend  to  do  so. 

Mr.  Speaker,  Congress  must  also  practice 
what  it  has  begun  to  preach.  I've  been 
preaching  for  years  about  the  need  to  apply  fi- 
nancial common  sense  to  the  Federal  Gov- 
ernment We  all  know  how  important  it  is  that 
we  eliminate  the  Federal  budget  deficit. 
Today,  we  have  the  opportunity  to  show  that 
we  mean  what  we  say.  We  cannot,  on  the  one 
hand,  talk  atwut  bringing  the  deficit  down  and, 
on  the  other,  rush  to  raise  our  own  salaries. 
Not  many  people  in  my  congressional  district 
get  a  50-percent  pay  raise,  or  a  30-percent 
pay  raise.  What  do  we  say  to  the  young 
couple  struggling  to  make  ends  meet  while 
they  rear  young  children?  What  do  we  say  to 
our  senior  citizens  living  on  fixed  incomes? 
What  can  we  say  to  organizations  when  they 
ask  us  for  more  money  for  programs  and  we 
tell  them  they  must  get  by  on  less?  I'm  not 
prepared  to  take  the  money  and  run.  I'm  not 
willing  to  say,  I'll  take  the  money  but  you  can't 
have  it.  I'm  happy  that  we  are  having  a  rollcall 
vote  on  the  issue  here  today.  The  idea  of 
having  an  automatic  pay  increase  bottlers  me 
as  much  as  anything.  Having  a  recorded  vote 
is  the  right  thing  to  do.  Mr.  Speaker,  I'm  proud 
to  stand  here  today  and  vote  against  this 
salary  grab. 


Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  congratulate  the  Members  of  this 
body  for  moving  to  reject  former  President 
Reagan's  request  for  a  massive  pay  raise  for 
the  legislative  and  executive  branches  of  the 
Federal  Govemment.  By  voting  380  to  48  to 
defeat  this  pay  increase,  the  House  of  Repre- 
sentatives has  demonstrated  convincingly  that 
democracy  does  work.  The  American  people 
have  spoken,  and  their  Representatives  have 
translated  their  will  into  decisive  legislative 
action. 

As  I  have  stated  from  the  start,  the  pay  in- 
creases recommended  by  former  President 
Reagan,  and  supported  by  President  Bush, 
were  excessive  arid  ill-timed.  In  a  time  when 
our  Nation  is  reeling  from  enormous  budget 
deficits  which  have  almost  tripled  the  national 
debt  over  the  past  8  years,  our  Govemment 
should  be  setting  a  better  example.  It  was  en- 
tirely inappropriate  to  be  asked  by  Mr.  Reagan 
to  increase  by  over  50  percent  our  own  pay 
as  well  as  that  of  senior  executive  t>ranch  em- 
ployees. President  Bush,  and  Vk»  President 

QUAYLE. 

I  am  delighted  to  have  helped  resolve  an 
issue  that  is  of  great  importance  in  my  district 
I  opposed  this  pay  raise  from  the  outset.  More 
than  1,000  letters  and  telephone  calls  from 
my  district  assailing  the  pay  raise  reinforced 
my  position  on  the  Issue. 

Mr.  Speaker,  my  vote  today  to  defeat  the 
pay  raise  helps  to  fulfill  my  obligation  to  my 
constituency.  It  is  one  very  concrete  example 
of  democracy  in  action. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  today  to 
support  the  bill  to  disapprove  the  pay  raises 
for  senior  executives.  Federal  judges,  and 
Members  of  Congress.  However,  I  wish  to 
take  the  time  to  discuss  how  we  got  to  this 
point,  and  to  express  my  views  on  the  current 
procedure  for  determining  the  compensation 
of  top  Federal  officials. 

The  debate  over  appropriate  compensation 
for  Federal  officials  is  as  old  as  the  Republic 
itself.  In  1789,  when  Congress  was  in  session 
for  only  brief  periods  during  the  year,  its  com- 
pensation ascertained  by  law  was  $6  per 
meeting  per  day.  Congress'  first  attempt  to 
raise  Its  pay  occun-ed  in  1816.  The  political  re- 
action caused  a  swift  retreat;  the  public  outcry 
was  so  great  that  the  measure  was  repealed 
the  next  year. 

The  pattern  emerged  and  was  to  be  repeat- 
ed. Subsequent  generations  of  Senators  and 
Representatives  have  shied  away  from  voting 
to  increase  salaries,  recognizing  the  Inherent 
political  risk  attendant  to  such  a  vote.  Be- 
cause the  compensation  of  Federal  judges 
and  senior  executives  has  been  historically 
linked  to  Members  of  Congress,  the  reluc- 
tance of  Congress  to  raise  its  own  pay  has 
held  down  salaries  in  the  other  branches  as 
well. 

Faced  with  these  political  realities,  escalat- 
ing inflation,  and  continued  attrition  of  top 
Federal  employees,  Congress  passed  the 
1967  Federal  Salary  Act  The  1967  act  was  a 
civil  service  reform  noeasure  to  address  the 
contentious  issue  of  Federal  pay.  It  provided 
for  appointment  every  4  years  of  a  commis- 
sion on  executive,  legislative,  and  judkaal  sala- 
ries, with  three  members  appointed  by  the 
President  two  by  Vne  President  of  the  Senate, 
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two  by  the  Speaker  of  tfie  House,  and  two  by 
the  Chief  Justice  of  the  Supreme  Court.  The 
Commission  is  instructed  to  make  salary  rec- 
ommendations and  submit  them  to  the  Presi- 
dent, who  is  in  turn  required  to  submit  his  own 
recommendation  to  Congress  in  his  budget 
message.  The  President's  recommendatk>ns 
then  take  effect  subject  to  a  process  for  con- 
gressional review. 

Mr.  Speaker,  while  I  was  not  a  Member  of 
Congress  when  the  original  1 967  act  passed,  I 
have  tieen  here  during  subsequent  modifica- 
tions and  It  is  a  civil  service  procedure  whk;h  I 
have  supported.  This  method  provkles  for  a 
decision  on  top  salary  levels  for  all  three 
brarKhes  wtiile  removing  the  political  pres- 
sures that  arise  wt)en  tt>e  legislative  txanch 
ak>ne  makes  these  determinations. 

Under  ttie  most  recent  aniendment  to  tt)e 
act,  wtiich  was  adopted  In  1985,  the  Presi- 
derrt's  recommendation  t)ecomes  effective 
automatically,  unless  a  joint  resolution  of  dis- 
approval is  agreed  to  by  both  Houses  of  Con- 
gress within  30  days  of  the  President's  sub- 
mission. The  House  is  exercising  that  option 
today. 

The  recent  Quadrennial  Commission  report 
found  that  Members  of  Congress,  Federal 
judges,  onA  senior  executives  have  seen  their 
salaries  decline  to  65  to  70  percent  of  what 
ttiey  were  in  1969.  That  means  tfiey  have  ex- 
perienced at  least  a  30-perc8nt  loss  in  pur- 
chasing power.  In  comparison,  other  wage 
arxj  salary  earners  in  the  United  States  have 
on  average  modestly  Increased  tt)eir  purchas- 
ing power  by  about  1.5  percent  since  1969. 

This  disparity  has  arisen  precisely  because 
Congress  has  been  unat>te  to  approve  smaller 
pay  adjustments  proposed  by  the  Commis- 
sion. Nor  have  they  approved  cost-of-living 
adjustments  in  each  year.  As  a  result,  this 
time  arourxj  M\e  Commission  proposed  and 
former  President  Reagan  endorsed  a  substan- 
tial increase  to  get  back  to  1969  purchasing 
power. 

The  Commission  also  concluded  tfiat  wfien 
Federal  salaries  are  raised  ttuit  tfiey  be  ac- 
companied by  a  ban  on  honoraria.  Many 
Members  of  Congress  have  supplemented 
their  income  by  accepting  honoraria  of  up  to 
$2,000  per  occasion  for  making  a  speech  or 
attending  a  meeting  or  other  event.  Currently, 
Representatives  may  receive  outside  earned 
kKoma,  inchjding  honoraria,  up  to  30  percent 
[S26,8S0]  of  annual  salary,  while  Senators 
may  receive  honoraria  up  to  40  percent 
($35,800]  of  annual  salary,  with  no  percentage 
limit  on  ottier  forms  of  outside  earned  income. 

Lastly,  I  wouM  like  to  touch  on  the  point  of 
wfwiher  it  is  a  conflkn  of  interest  for  Congress 
to  vote  on  its  own  pay.  Almost  no  worker  in 
the  United  States  has  the  authority  to  set  his 
or  her  own  salary;  clearly  this  Is  a  conflict  of 
interest  By  setting  up  an  independent  com- 
mission to  make  pay  proposals,  the  1967  Fed- 
eral Salary  Act  sought  to  remove  this  conflcit. 
By  doing  so,  I  do  not  believe  Congress  was 
abrogating  its  accountability  on  this  issue — I 
believe  Members  of  Congress  will  be  and 
shouM  t)e  held  accountat>le  wtien  they  face 
reelection.  Every  election  year.  Members  still 
have  to  explain  wtiat  happened  and  why  they 
took  the  position  they  (M  on  this  issue— and 
our  constituents  will  render  tfie  judgment. 


In  conclusion,  Mr.  Speaker,  today  we  vote 
for  the  bill  to  disapprove  the  pay  raise,  but  the 
debate  over  proper  compensatk>n  for  top  Fed- 
eral officials  and  the  process  for  determining 
that  compensation  will  stay  with  us.  Congress 
set  up  a  system  to  deal  with  this  explosive 
subject,  and  we  are  going  to  have  to  review 
whether  we  keep  this  system  or  adopt  an- 
other. 

Mr.  MARLENEE.  Mr.  Speaker,  I  wish  to  ap- 
plaud the  leadership  of  the  House  of  Repre- 
sentatives for  at  last  bowing  to  common 
sense  by  giving  Members  the  opportunity 
today  to  reject  this  outrageous  pay  raise  pro- 
posal. 

In  my  opinion,  the  mere  fact  that  we  are 
having  a  vote  restores  credibility  to  Congress, 
and  I  believe  a  majority  of  my  collogues  will 
joint  me  in  voting  down  this  pay  raise. 

The  Federal  Government  should  be  run  no 
differently  than  a  t>usiness — no  business  man- 
ager would  expect  to  see  his  or  her  paycheck 
fattened  at  a  time  when  tfie  business  is  run- 
ning in  the  red.  The  Federal  budget  deficit  is 
so  high  that  the  threat  of  increasing  taxes  is 
very  real,  and  it  would  be  a  slap  In  the  face  of 
the  American  taxpayer  if  Congress  were  to  let 
this  pay  raise  proposal  become  a  reality. 

The  threat  of  raising  taxes  comes  at  a  time 
when  the  people  of  the  State  I  represent  are 
losing  jotis,  veterans  benefits  are  being 
slashed,  and  the  economy  of  Montana  is  in 
difficult  straits. 

What's  needed  now  is  for  Congress  to  cut 
spending,  not  raise  it,  and  I  urge  my  col- 
leagues to  join  with  me  in  voting  against  this 
pay  raise  and  cosponsoring  legislation  for  a 
constitutionally  balanced  budget  and  a  bill 
giving  the  President  a  line-Item  veto  to  trim 
the  budget  fat.  Only  by  enacting  this  legisla- 
tion can  Congress  truly  rein  in  spending  and 
prevent  future  spending  boondoggles  that  fur- 
ther burden  the  American  taxpayer. 

Ms.  SCHNEIDER.  Mr.  Speaker,  the  House 
will  receive  today  a  long  overdue  opportunity 
to  express  its  views  on  the  proposed  pay  in- 
crease. While  I  appreciate  the  opportunity  to 
vote  on  a  pay  increase,  I  feel  that  tfie  timing 
for  a  pay  raise  proposal  could  not  have  been 
worse.  At  a  time  when  our  Nation  faces  a 
huge  budget  deficit  and  little  agreement  on 
how  to  reduce  that  deficit,  the  public  is  justi- 
fied in  questioning  our  priorities. 

The  proposed  pay  raise  for  Members  of 
Congress  has  resulted  in  a  public  outcry  of 
opposition  unlike  any  I  have  witnessed  since 
being  elected  to  Congress.  The  pros  and  cons 
of  a  congressional  pay  raise  have  been  hotly 
debated  In  editorials,  in  letters  to  newspapers, 
on  talk  shows,  and  where  ever  people  get  to- 
gether across  the  country.  Ironically,  until 
today,  the  Congress  itself  has  been  denied 
the  opportunity  to  debate  the  matter. 

It  Is  clear  from  opinion  polls  that  the  Ameri- 
can public  shares  my  opposition  to  the 
manner  In  which  the  congressional  pay  raise 
issue  has  t)een  presented.  In  the  past  month  I 
have  received  hundreds  of  telephone  calls 
and  letters  from  irate  Rhode  Islanders  In  op- 
position to  what  they  see  as  not  only  an  un- 
warranted pay  Increase  but  also  a  roundabout 
and  self-serving  implementation  of  that  pay 
raise. 

The  Constitutkin  provides  an  explicit  re- 
quirement that  the  Congress  set  its  own  pay. 


The  possible  conflict  of  interest  in  this  provi- 
sion is  balanced  by  the  fact  that  Members  of 
Congress  have  a  responsibility  to  provide  a 
forthright  defense  of  their  vote  on  the  floor  of 
the  House.  Today  we  are  given  that  opportuni- 
ty to  cast  our  vote  and  be  held  accountable. 

Mr.  Speaker,  the  matter  of  a  pay  raise  has 
been  muddled  with  a  variety  of  other  issues.  I 
feel  that  the  American  public  deserves  to 
have  these  issues  cleariy  separated  and  de- 
bated in  advance.  If  receiving  honoraria  is  in- 
appropriate, then  that  issue  should  be  consid- 
ered as  part  of  a  package  of  reforms.  If  re- 
strictions should  be  placed  on  outside  income 
of  any  other  type,  that  question  should  also 
be  dabated.  If  congressional  pertormance  on 
such  serious  issues  as  deficit  reduction  is  not 
acceptable,  then  perhaps  we  should  entertain 
an  approach  such  as  Representative  Rosten- 
KOWSKi's  pay  for  performance  proposal. 
Under  any  circumstances,  I  feel  that  the  re- 
sponsibilities of  Members  of  Congress,  Feder- 
al judges  and  high  level  civil  servants  deserve 
pay  adequate  to  attract  the  very  best  talent  in 
the  Nation. 

For  Members  of  Congress,  the  public  re- 
tains the  opportunity  to  decide  every  2  years 
whether  or  not  we  earn  our  pay.  The  pay  of 
those  who  chose  public  service  should  repre- 
sent a  positive  incentive  for  potential  future 
members.  The  public  interest  can  \ae  well 
served  by  passing  a  law  that  prohibits  Con- 
gress from  receiving  a  pay  raise  until  after  an 
election  has  intervened.  I  have  cosponsored 
such  a  bill  because  I  feel  that  ultimately  the 
voters  should  select  representatives  who  are 
the  best  available  and  who  are  worth  the 
salary  set  by  law. 

Mr.  Speaker,  I  am  pleased  that  the  House 
was  provided  with  an  opportunity  to  vote  on 
the  congressional  pay  raise.  I  urge  my  col- 
leagues to  join  me  in  a  calling  for  the  full  con- 
sideration of  the  entire  package  of  issues  that 
surround  appropriate  pay  and  restrictions  on 
outside  income  for  Members  of  Congress, 
Federal  judges  and  top  level  civil  servants. 

Mr.  DeFAZIO.  Mr.  Speaker,  this  is  a  great 
day  for  democracy,  the  American  people,  and 
the  U.S.  Congress.  While  we  may  disagree 
among  ourselves  over  the  50-percent  salary 
increase,  it's  clear  that  the  American  people 
demanded  that  we  go  on  record  and  be  ac- 
countable to  the  constituents  we  represent. 
When  allowed  to  vote,  I  believe  Congress  will 
vote  the  will  of  the  people. 

I  commend  Speaker  Wright  for  giving  us  a 
yea/ nay  vote  on  the  entire  50-percent  in- 
crease. 

President  Bush  has  stated  that  he's  com- 
mitted to  ensuring  that  his  administration  is 
within  the  pale  of  propriety.  There  is  also 
growing  support  in  Congress  to  improve  our 
code  of  ethics.  I  encourage  my  colleagues  to 
reaffirm  the  principles  set  forth  by  James 
Madison,  "It  Is  essential  to  liberty  that  the 
Government  In  general  should  have  a 
common  interest  with  the  people,  so  it  is  par- 
ticularly essential  that  the  branch  of  it  under 
consideration  should  have  an  immediate  de- 
pendence upon,  and  an  intimate  sympathy 
with,  the  people  .  .  .  there  is  a  seeming  Im- 
propriety in  leaving  any  set  of  men  without 
control  to  put  their  hand  into  the  public  cof- 


fers, to  take  out  money  to  put  into  their  pock- 
ets," by  cosponsoring  H.R.  149. 

H.R.  149  would  require  a  recorded  vote  on 
all  future  congressional  pay  raises,  require 
that  an  election  to  Congress  intervene  prior  to 
the  raise  taking  effect,  and  tie  all  future  In- 
creases to  the  previous  year's  cost-of-living 
adjustment  for  Social  Security,  at  least  until 
the  time  when  we  resolve  the  Federal  deficit 
problem.  I  urge  my  colleagues  to  join  me  in 
supporting  H.R.  149. 

Mr.  SCHAEFER.  Mr.  Speaker,  it  seems  only 
fitting  that  on  one  of  the  first  days  of  the  bi- 
centennial session  of  Congress,  we  have  the 
opportunity  to  cast  a  vote  which  both  reestab- 
lishes our  faith  in  democracy  and  carries  on 
the  tradition  of  representative  government  that 
our  Founding  Fathers  envisioned. 

It  is  indeed  a  rare  occun-ence  that  a  group 
as  diverse  as  the  American  public  is  so  united 
In  Its  opposition  to  a  single  issue. 

The  constituents  of  Colorado's  Sixth  Dis- 
trict, who  I  represent,  have  spoken.  They  have 
let  me  know  by  a  ratio  of  1 ,000  to  3  that  they 
are  adamantly  opposed  to  the  recommenda- 
tion for  a  50-percent  increase  in  executive, 
legislative,  and  judicial  salaries. 

Who  can  blame  them.  For  several  years 
now  we  have  been  asking  the  American  tax- 
payer to  make  financial  sacrifies  in  the  name 
of  deficit  reduction.  However,  Congress  did 
not  heed  its  own  advice.  Instead,  it  continued 
spending  money  at  a  record  level,  creating  a 
national  debt  of  neariy  $3  trillion. 

The  real  problem,  however,  is  not  only  that 
this  increase  is  excessive,  but  that  Members 
may  be  awarded  raises  without  even  casting  a 
single  vote. 

As  representatives  of  the  people,  we  must 
not  allow  this  to  happen.  We  must  lead  not  by 
default  but  by  example.  We  in  this  body  have 
an  obligation  to  the  people  we  represent. 
They  have  the  right  to  know  how  their  legisla- 
tors stand  no  matter  how  controversial  the 
issue.  That  Is  why  several  colleagues  and  I 
signed  a  letter  to  the  Speaker  requesting  that 
a  vote  on  the  50-percent  raise  take  place. 

While  I  hope  today's  vote  Is  a  step  in  the 
right  direction  it  is  only  the  first  step.  We 
cannot  merely  vote  this  raise  down  and  say 
we've  done  our  job.  We  have  a  long  way  to 
go  toward  reforming  the  current  system  used 
to  determine  Members'  salary.  We  must  Insist 
that  any  measure  proposing  a  raise  for  Con- 
gress be  considered  as  a  separate  piece  of 
legislation  and  that  it  not  go  Into  effect  until 
after  the  next  election.  That  a  recorded  vote 
be  taken  and  that  we  deal  with  each  issue  up- 
front and  in  the  open. 

The  American  people  have  grown  weary  of 
the  legislative  tricks  and  games  that  are  so 
often  played  In  Washington.  They  want  a 
Member  who  tnjiy  believes  in  the  vote  he  or 
she  casts.  They  want  someone  who  represent 
the  interests  of  his  or  her  constituency.  That  is 
what  democracy  is,  what  our  Founding  Fa- 
thers envisioned,  and  what  the  people  of  this 
great  country  deserve. 

Today  we  have  the  opportunity  to  show  the 
American  people  that  representative  govern- 
ment really  works.  Let's  not  waste  it.  I  urge 
my  colleagues  to  vote  no  on  the  pay  raise. 

Mr.  McCANDLESS.  Mr.  Speaker,  the  issue 
before  us  Is  straightfonward.  Unless  we  pass 
the  pending  resolution,  a  51 -percent  pay  in- 


crease for  Members  of  Congress  will  go  into 
effect  at  midnight.  It  is  Important  to  note  that, 
because  of  the  procedure,  a  "yes"  in  favor  of 
the  resolution.  Is  a  vote  against  the  pay  raise. 
At  a  time  when  we  are  stnjggling  to  reduce 
the  Federal  deficit;  at  a  time  when  we  are 
asking  our  constituents  to  share  In  the  efforts 
necessary  to  control  Federal  spending;  at  a 
time  when  some  In  Congress  are  calling  for  a 
tax  increase — it  is  absurd  to  Increase  congres- 
sional salaries  by  51  percent.  This  proposed 
raise  is  ill-timed,  ill-advised,  and  Is  simply  not 
consistent  with  the  leadership  Congress 
should  demonstrate  in  the  effort  to  move 
toward  a  balanced  Federal  budget.  Therefore, 
I  urge  my  colleagues  to  join  me  in  support  of 
this  resolution,  and  against  the  pay  raise. 

Some  have  argued  that  the  proposed  salary 
increase  is  necessary  to  attract  qualified  can- 
didates for  public  office.  I  disagree.  It  Is  an 
honor  and  a  privilege  to  serve  In  Congress, 
and  there  does  not  seem  to  be  a  shortage  in 
the  number  of  people  willing  to  run  for  office 
at  the  cun-ent  salary.  Nor  does  there  seem  to 
be  a  limit  on  the  people  willing  to  serve  In  the 
executive  branch. 

For  that  reason,  I  introduced  legislation  very 
similar  to  the  resolution  that  Is  before  us  now. 
My  legislation  would  have  blocked  the  pay  In- 
crease for  Members  of  Congress  and  mem- 
bers of  the  executive  branch,  but  would  have 
allowed  the  proposed  pay  increase  to  go  into 
effect  for  Federal  judges.  The  rationale  for  the 
distinction  is  simple.  Our  Founders  did  not  en- 
vision the  creation  of  "professional"  politicians 
and  bureaucrats.  However,  under  the  Consti- 
tution, Federal  judges  are  expected  to  spend 
their  career  on  the  bench  and  serve  for  life. 
Consequently,  to  attract,  and  to  keep  highly 
qualified  individuals  from  the  lucrative  practice 
of  law  to  serve  on  the  Federal  bench,  we 
must  adequately  compensate  our  judges.  Con- 
gress should  review  this  issue  in  the  coming 
months. 

I  strongly  supported  the  efforts  to  bring  the 
issue  of  the  pay  raise  to  a  vote.  The  cuaent 
process,  which  allows  pay  raises  to  tie  pro- 
posed after  the  election,  and  then  allows 
raises  to  go  into  effect  without  a  vote,  is 
wrong,  and  must  be  changed.  Therefore,  in 
the  near  future,  I  will  introduce  legislation 
which  will:  First,  require  salary  increases  to  be 
proposed  before  an  election;  second,  prohibit 
any  proposed  pay  raise  from  going  into  effect 
unless  approved  by  both  the  House  and 
Senate  by  recorded  votes;  and  third,  delay 
any  approved  pay  raise  from  going  into  effect 
until  after  the  next  congressional  election. 
This  process  would  take  the  much  needed 
step  of  making  Congress  more  accountable  to 
the  people. 

In  the  meantime,  we  should,  and  we  must, 
support  this  resolution  and  reject  the  pro- 
posed 51  -percent  pay  raise. 

Mr.  KYL.  Mr.  Speaker,  I  applaud  House 
Speaker  Jim  Wright  for  his  announcement 
yesterday  that  an  up-or-down  vote  on  the  pay 
raise  will  occur  today.  As  I  have  indicated  to 
my  constituents  since  the  Quadrennial  Com- 
mission first  issued  its  recommendation  last 
December,  I  will  vote  to  disapprove  the  pay 
raise. 

The  Speaker's  announcement  yesterday 
clearly  was  prompted  by  the  tremendous  out- 
pouring of  the  American  people  on  the  issue. 


No  matter  how  you  feel  about  the  pay  raise, 
one  can  only  marvel  at  this  spectacle  of  de- 
mocracy in  action.  The  people  spoke,  and  we 
responded. 

But  Mr.  Speaker,  the  Issue  doesn't  end 
here,  with  a  simple  up-or-down  vote  today. 
The  American  people  have  also  spoken  loud 
and  clear  on  the  issue  of  honoraria,  and  tfie 
ability  of  Members  of  Congress  elected  before 
1980  to  keep  unspent  campaign  funds  when 
they  leave  office.  They  also  do  not  approve  of 
the  way  pay  raises  can  take  effect  without  a 
vote  of  the  Congress. 

The  degree  to  which  the  American  people 
opposed  this  pay  raise  strongly  suggests  how 
they  feel  about  the  institution,  the  Congress  of 
the  United  States.  It  also  strongly  suggests 
that  we  must  do  much  more  to  earn  their  re- 
spect. By  following  through  on  a  ban  on 
speaking  fees  paid  by  special  Interest  groups, 
requiring  up-or-down  votes  on  future  pay 
raises,  and  eliminating  the  "grandfather 
clause"  on  the  use  of  unspent  campaign 
funds,  we  can  take  a  giant  step  in  that  direc- 
tion. 

1  urge  my  colleagues  to  join  me  In  this 
effort.  The  people  demand  no  less. 

Mr.  YATRON.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  make  known  my  opposition 
to  the  congressional  pay  raise.  Due  to  recent 
hip  surgery,  I  was  unable  to  cast  my  vote 
today.  Had  I  been  present,  however,  I  would 
have  cast  a  "yes"  vote  in  favor  of  the  resolu- 
tion which  disapproves  the  pay  raise  recom- 
mendations of  the  Quadrennial  Commission.  I 
am  strongly  opposed  to  a  50-percent  increase 
in  pay,  particulariy  when  so  many  in  our 
Nation  are  forced  to  make  ends  meet  on 
much  smaller  incomes.  Additionally,  given  the 
country's  present  economic  situation,  I  feel 
the  Congress  must  make  every  effort  to  curtail 
extra  expenditures  and  act  in  a  fiscally  re- 
sponsible manner.  I  have  opposed  pay  raises 
in  the  past  and  will  continue  to  stand  firm  on 
this  issue. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  think 
an  important  fact  which  may  have  been  over- 
looked in  this  debate  is  the  role  which  the 
public  has  played  In  the  outcome.  We  often 
call  this  "the  people's  House,"  and  today  I 
think  it  is  clear  that  this  House  does  belong  to 
the  American  people,  and  not  to  any  one 
person  or  faction. 

On  January  3,  when  I  introduced  House 
Joint  Resolution  56  disapproving  the  pay  in- 
crease, I  was  frankly  not  too  optimistic  atiout 
our  chances  of  blocking  the  raise— especially 
when  it  became  clear  that  there  was  a  plan  to 
keep  the  House  out  of  regular  sesskjn.  In  an 
obvious  attempt  to  prevent  this  vote.  But  we 
are  not  sent  here  to  sit  on  our  hands,  Mr. 
Speaker,  we  were  sent  here  to  represent  our 
constituents,  and  the  way  we  do  that  is  to 
vote,  so  the  (act  that  we  are  here  in  session 
today,  debating  this  very  issue,  is  testimony  to 
the  fact  that  in  this  House,  the  people  do  rule. 
But  we  should  not  let  this  issue  rest  with 
the  vote  that  will  be  taken  here  today.  We 
need  to  reform  the  procedure  by  which  Con- 
gress sets  its  pay.  And  the  tiest  way  to  do 
that  is  to  do  what  James  Madison  first  pro- 
posed to  this  txxly  200  years  ago,  and  that  is 
to  make  it  clear  that  no  sitting  Congress 
should  raise  its  own  pay.  Madison's  amend- 
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ment,  which  was  proposed  as  part  of  the  origi- 
rwl  Bill  of  Rights,  is  still  very  much  alive 
today— in  fact.  25  States  have  not  ratified  it. 
On  January  3,  I  also  introduced  House  Joint 
Resolution  55,  which  embodies  the  Madison 
amendment  It  says  that  no  pay  raise  may 
take  effect  until  after  an  intervening  election.  If 
we  realty  feel  we  are  worth  more,  we  should 
have  the  guts  to  say  so  and  then  stand  for 
election  with  that  fact  made  plain. 

We  also  have  to  separate  pay  for  ourselves, 
from  ttiat  of  the  executive  and  judiciary.  It  is 
wrong  to  hold  them  hostage.  Let's  make  this 
vole  today  a  tribute  to  the  foresight  of  James 
Madison.  Let's  vote  this  raise  down,  and  then 
vote  to  reform  Vne  method.  Ttie  American 
people  deserve  no  less. 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  I 
am  voting  in  favor  of  raising  the  pay  of  Con- 
gressmen because  I  tfiink  535  vice  presidents 
of  the  largest  corporation  in  the  worid,  who 
make  life  and  death  decisions  affecting 
people  all  over  tt>e  worid,  deserve  to  be  pakl 
at  ttie  level  recommended  by  the  Commission. 

Even  with  this  51 -percent  increase,  con- 
gressional pay  will  remain  below  the  level  of 
$143,000,  whch  would  be  the  amount  of  pay 
Congressmen  would  receive  if  congressional 
pay  had  kept  pace  with  inflation. 

Despite  ttie  stampede  atmosphere  created 
by  ttie  media  ttie  public  should  be  reminded 
ttiat  ttiis  pay  raise  is  ttie  recommendation  of 
an  objective  commission  and  was  approved 
by  the  most  popular  President  in  recent  histo- 
ry, as  well  as  by  ttie  incoming  President. 

It  is  unfortunate  ttiat  a  mob  hysteria  has 
been  generated  over  a  matter  whk:h  will  have 
no  significant  impact  on  the  overall  budget  for 
fiscal  year  1990.  Meanwhile,  this  diversionary 
headline-grabber  has  taken  the  attentkxi  of 
the  American  people  away  from  ttie  real 
budget-txisting  monster  on  the  agenda  of  ttie 
Corigress.  The  savings  and  loan  association 
scandal  represents  a  S90-billion  swindle  whk:h 
will  paralyze  ttie  national  budget  for  ttie  next  4 
years. 

There  wHI  be  no  money  to  invest  in  educa- 
lionai  reform.  )ob  training,  or  tietter  health 
care.  This  savings  and  loan  associatk>n  ripoff 
constitutes  ttie  greatest  and  most  brazen 
scandal  in  the  history  of  the  Nation. 

We  are  being  plunged  into  socialism  for  the 
banking  industry  in  order  to  compensate  for 
the  misdeeds  of  incompetents  and  criminals. 
Ttie  failing  savings  and  loan  Institutions  are  a 
network  of  racketeering  enterprises  which  op- 
erated for  a  kHig  time  in  colluskm  with  certi- 
fied pubik:  accountants  and  Government  regu- 
lators. 

I  am  pleased  to  vote  "yes"  on  a  much- 
needed  pay  raise  in  order  to  get  ttie  matter  off 
the  agenda  and  alkiw  ttie  American  people  to 
focus  on  the  $90-b<llk>n  swindle,  which  is  of 
far  greater  importance  to  ttieir  lives  and  the 
lives  of  their  grandchiWren. 

Ms.  SNOWE.  Mr.  Speaker,  the  vote  we  are 
about  to  take  and  the  actions  leading  up  to  it, 
highlight  ttie  drastk:  need  to  reform  the 
system  under  which  congressKxial  salaries 
are  determined.  I  am  pleased  that  we  finally 
have  ttie  opportunity  to  vote  openly  and  on 
the  record  in  oppositkm  to  ttiis  raise. 

The  recommended  increase  for  Members  of 
Congress  from  $89,500  to  $135,000  can  only 
be  called  excessive  in  ttie  face  of  the  budget 


deficit  this  Congress  was  elected  to  deal  with. 
When  we  appropriate  4  percent  increases  for 
civil  service  and  military  employees,  and  grant 
our  retirees  inflation-rate  COLA's,  it  is  impossi- 
ble to  justify  a  50-percent  raise  for  ourselves. 

The  public  outcry  on  this  issue  has  come 
from  all  segments  of  our  society,  and  it  has 
not  just  been  over  the  size  of  the  increase 
recommended  by  the  Quadrennial  Commis- 
skin.  I  have  heard  from  literally  hundreds  of 
constituents,  and  many  of  them  tell  me  they 
wouldn't  necessarily  object  to  the  increase 
itself,  as  long  as  it  was  voted  on.  In  letters, 
phone  calls,  and  at  town  meetings  across  the 
Second  District  last  month,  I  heard  the  same 
thing.  If  Congress  wants  a  raise,  why  are  they 
going  atxiut  It  in  such  a  underhanded 
manner?  If  they  think  they  deserve  one,  why 
not  vote  on  It?  I  have  had  a  hard  time  answer- 
ing why  Congress  does  not  want  to  t>e  held 
accountable  for  its  actk>ns  to  the  very  people 
who  put  them  in  office. 

The  response  to  our  actions,  or  rather  inac- 
tion, up  to  this  time,  emphasizes  the  need  to 
act  now  to  reform  our  system.  We  must  make 
changes  which  allow  us  to  be  straightforward 
with  our  constituents.  The  rules  of  the  House 
must  be  changed  to  require  a  separate,  re- 
corded vote  on  any  proposal,  whether  It  is  leg- 
islative in  nature  or  a  recommendation  from 
the  executive  branch,  which  would  change  the 
salary  for  Congress.  Also,  such  changes  In 
salary,  if  approved,  should  not  take  effect  until 
the  tieginning  of  the  next  Congress.  Changes 
in  the  Presklent's  income  are  by  law  prospec- 
tive. Why  should  Congress  be  any  different? 

We  were  sent  here  to  represent  the  people 
in  our  districts.  For  their  trust  in  our  ability  to 
make  the  choices  on  the  tough  issues,  we 
owe  them  this  vote.  I  just  hope  it  hasn't  come 
to  late  to  restore  that  trust. 

Mr.  FLIPPO.  Mr.  Speaker,  I  rise  in  strong 
opposition  to  the  proposed  50  percent  pay 
raise  for  top  Government  officials.  The  recom- 
mendations of  the  President's  Commission  on 
Executive,  Legislative,  and  Judicial  Salaries 
would  raise  the  salary  of  Federal  judges  and 
Members  of  Congress  to  $135,000,  and  would 
raise  the  salaries  of  Cabinet  members  to 
$155,000. 

In  an  era  of  huge  budget  deficits  and  the  re- 
sulting pressure  to  cut  Federal  spending,  a 
50-percent  pay  raise  is  at  tiest  Ill-timed  and 
most  certainly  sends  the  wrong  signal  to  the 
American  public  that  top  elected  and  appoint- 
ed officials  are  not  willing  to  share  the  burden 
of  deficit  reduction. 

My  constituents  in  the  Fifth  Congresstonal 
DistTKt  of  Alat)ama,  like  Americans  all  across 
ttie  country,  have  sent  a  very  genuine  and 
very  strong  message  of  disapproval  of  the  pay 
Commission's  proposals.  They  have  also  ex- 
pressed an  overwhelming  desire  that  the  Con- 
gress, by  recorded  vote,  approve  any  pay  in- 
creases for  top  Government  officials  just  as 
we  do  for  ottier  employees  of  the  Federal 
Government  and  for  beneficiaries  of  Federal 
programs.  It  is  a  basic  questran  of  Congress' 
accountability  to  the  people  who  elect  us  and 
I  wtioleheartedly  agree  that  we  should  vote  on 
any  pay  increase. 

As  a  cosponsor  of  H.R.  533.  a  bill  that 
would  atiolish  the  Federal  Pay  Commission, 
require  a  recorded  vote  on  any  future  pay  In- 
creases, and  delay  the  implementation  of  any 


pay  raise  for  Members  of  Congress  to  the 
next  term,  I  believe  the  current  system  is 
flawed  and  should  be  changed  permanently. 

What  we  have  seen  over  the  past  few  days 
and  months  is  the  kind  of  grassroots  democ- 
racy that  our  forefathers  envisioned  in  setting 
up  a  House  of  Representatives,  elected  every 
2  years,  that  would  be  more  sensitive  to  the 
wishes  of  the  people.  The  people  have 
spoken— loud  and  clear — and  their  voices 
have  been  heard. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
I'd  like  to  echo  the  opposition  heard  today  to 
the  proposed  pay  raise.  Hundreds  of  calls  and 
letters  have  flooded  my  office  objecting  to  the 
pay  raise  and  the  same  has  occurred  at  of- 
fices all  over  Capitol  Hill. 

Like  many  of  my  constituents,  I  object  to 
the  size  of  the  raise  at  a  time  when  our  Nation 
is  facing  the  most  serious  budget  deficit  in  his- 
tory. The  public  Is  demanding  a  public  vote  on 
this  subject  and  that's  exactly  what  we  should 
do. 

Raises  of  this  sort  need  to  be  approached 
In  the  same  manner  as  other  Government  ex- 
penditures. Other  Federal  workers.  State 
workers,  and  Social  Security  recipients  receive 
a  cost-of-living  adjustment  [COLA]  every  year 
to  cover  the  rise  in  Inflation.  In  past  years. 
Congress  exempted  Itself  from  the  COLA's, 
which  led  to  the  Quadrenniel  Commission's 
recommendation  of  a  large,  lump-sum  in- 
crease. 

Senators  and  Representatives  should  be 
treated  as  any  other  civil  servant,  with  their 
salaries  rising  with  the  inflation  rate.  If  any 
raise  is  to  be  considered  above  that,  it  should 
be  tied  to  legislative  achievements,  such  as 
reducing  the  Federal  deficit. 

The  salaries  for  judges,  however,  need  to 
be  addressed  immediately.  Our  inaction  in  this 
area  has  caused  a  crisis  in  the  judicial  branch. 
Between  1958  and  1973  only  6  Federal 
judges  resigned  from  the  t)ench.  From  1974  to 
the  present  that  number  rose  to  57.  It's  clear 
that  people  with  decades  of  experience  as 
judges  are  not  going  to  accept  the  salary  of 
entry-level  lawyer.  This  Is  a  legitimate  public 
policy  concern  that  should  be  addressed  by 
Congress. 

Congress  needs  to  reform  the  Federal  pay 
system  to  prever)t  more  dedicated  judges  and 
civil  servants  from  fleeing  to  the  private 
sector. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  let  me  say  to  my  col- 
leagues that  the  Quadrennial  Commis- 
sion report  recommendation  is  before 
us.  The  item  that  we  will  be  voting  on 
today  would  turn  down  that  recom- 
mendation of  increase  in  pay  for  high 
levels  of  the  administration,  for 
judges,  and  for  Members  of  Congress. 

So  much  ink  has  been  spilled  and  so 
many  hands  have  been  self -righteous- 
ly wrung  over  this  topic  in  recent 
weeks  that  it  is  time  to  complete  this 
cynical  exercise. 

Since  the  founding  of  this  great  Re- 
public, Washington  has  tied  itself  in 
knots  every  few  years  trying  to  evade 


the  inevitable  conflicts  of  Interest  in 
setting  Federal  salaries. 

In  this  circumstance  we  are  dealing 
with  the  Quadrennial  Commission 
report  that  suggested  a  certain  level  of 
pay.  At  the  same  time  that  report  sug- 
gested that  we  consider  eliminating 
honoraria  or  outside  income.  I  think  it 
is  important  for  the  public  to  under- 
stand that  the  proposal  would  have 
done  2  things:  Establish  this  level  of 
pay,  but,  beyond  that,  take  approxi- 
mately half  of  that  level  of  that  pay 
away  by  eliminating  outside  special  in- 
terest income. 

In  recent  years  I  personally  have 
become  very  concerned  and  uneasy 
with  the  honoraria  process,  and  it  is 
time  for  us  to  address  that  matter.  But 
we  are  not  going  to  reduce  Members 
pay  as  a  result.  It  is  very  important 
that  Members  recognize  that  if,  in  the 
future,  we  are  to  attract  the  kind  of 
quality  personnel  we  need  in  the 
House  to  meet  the  major  challenges 
we  face,  indeed  we  must  pay  at  a  level 
that  will  attract  the  best  that  is  avail- 
able for  public  service.  In  this  instance 
I  am  afraid  we  are  walking  away  from 
that  responsibility. 

It  is  very  clear  that  the  vote  today 
will  be  overwhelming  to  reject  the 
Commission's  report.  It  is  the  result  of 
a  public  furor  that  may  not  complete- 
ly understand  the  needs  and  demands 
of  the  House. 

Mr.  Speaker,  today  the  House  is  re- 
sponding to  the  voice  of  the  people 
and  the  public  it  serves. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  simply  like  to 
close  in  the  brief  time  that  is  avail- 
able. 

A  number  of  Members  have  come  to 
me  and  asked:  "Where  do  we  go  from 
here?"  As  I  said  at  the  beginning,  per- 
haps it  is  time  for  some  new  initia- 
tives. A  new  and  bipartisan  consensus 
must  emerge.  I  think  we  are  going  to 
have  to  look  to  the  bully  pulpit,  the 
man  in  the  White  House,  to  help  us  in 
that  regard. 

I  hope  the  Members  will  keep  in 
mind  this  debate  when  we  come  to  the 
issue  of  cost-of-living  adjustments  this 
year.  We  have  missed  12  out  of  the 
last  19,  and  had  we  taken  those  as 
they  came  along,  we  would  not  be  in 
the  position  of  needing  a  Quadrennial 
Commission  to  repair  the  damage  we 
do  to  ourselves. 

So  let  us  keep  in  mind  the  opportu- 
nities we  will  have  in  not  too  many 
months  to  show  the  new  courage  that 
seems  to  come  now  from  those  who 
are  about  to  vote  against  their  pay 
raise. 

I  think  we  also  ought  to  keep  in 
mind  that  we  need  to  spend  more  time 
talking  about  this  together  in  a  place 
where  we  can  be  honest  with  each 


other,  and  I  do  not  know  of  any  better 
place  than  the  well  of  the  House. 

The  gentleman  from  Wisconsin  [Mr. 
Obey],  who  has  been  a  leader  in  this 
area  for  many  years,  has  taken  a  spe- 
cial order  out  today.  For  those  Mem- 
bers who  want  a  cathartic  outlet,  per- 
haps some  of  us  might  avail  ourselves 
of  this  opportimity.  I  intend  to  take 
other  special  orders  also,  because  it  is 
not  enough  for  Members  simply  to  be 
critics  of  the  system  in  place  and  to 
ask  for  recorded  votes  when  we  know 
in  fact  they  have  rarely  if  ever  worked 
in  the  past.  We  need  Members  on  both 
sides  of  the  aisle,  our  leaders  along 
with  the  rank  and  file,  to  find  a  solu- 
tion to  this  terrible  crisis  that  we  are 
doing  nothing  more  than  exacerbating 
today. 

Let  us  put  all  the  rhetoric  aside. 
This  is  really  a  tragedy,  and  the  only 
way  we  can  resolve  it  is  by  having  the 
kind  of  courage  to  act  on  our  own 
issues  with  the  same  kind  of  courage 
that  too  often  is  lacking  in  this  body 
on  every  important  national  issue.  The 
Members  who  have  the  guts  to  stand 
up  on  this  issue  are  often  the  leaders 
on  every  other  crucial  issue,  and  we 
appreciate  them  all  the  more  today 
than  ever  before. 

The  SPEAKER.  The  time  of  the 
gentleman  from  California  [Mr. 
Fazio]  has  expired. 

All  time  has  expired. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Califor- 
nia [Mr.  Fazio]  that  the  House  sus- 
pend the  rules  and  pass  the  joint  reso- 
lution (H.J.  Res.  129). 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  380,  nays 
48,  not  voting  4,  as  follows: 


[RoU  No.  6] 

YEAS-380 

Akaka 

Boxer 

CosteUo 

Alexander 

Brennan 

Coughlln 

Anderson 

Broomfield 

Courier 

Andrews 

Brown  (CA) 

Cox 

Annunzio 

Brown  (CO) 

Craig 

Anthony 

Bruce 

Crane 

Applegate 

Bryant 

Dannemeyer 

Archer 

Buechner 

Darden 

Anney 

Bunning 

Davis 

Aspin 

Burton 

de  la  Garza 

Atkins 

Bustamante 

DePazio 

AuCoin 

Byron 

DeLay 

Baker 

Callahan 

Dellums 

Ballenger 

Campbell  (CA) 

Derrick 

Barnard 

Campbell  (CO) 

DeWlne 

Bartlett 

Cardin 

Dickinson 

Barton 

Carper 

Dicks 

Bateman 

Can- 

Dixon 

Bates 

Chapman 

Donnelly 

Bennett 

Cheney 

Dorgan  (ND) 

Bentley 

Clarke 

Doman  (CA) 

Bereuter 

Clement 

Douglas 

Bevill 

Cllnger 

Downey 

Bilbray 

Coble 

Dreler 

BUirakis 

Coleman  (MO) 

Duncan 

Bliley 

Coleman  (TX) 

Durbln 

Boggs 

Collins 

Dwyer 

Bonior 

Combest 

Dyson 

Borski 

Conte 

Erkart 

Bosco 

Conyers 

Edwards  (CA) 

Boucher 

Cooper 

Edwards  (OK) 

Emerson 

Lewis  (FL) 

Roe 

Engel 

Lightfoot 

Rogers 

English 

Upinski 

Rohrabacher 

Erdreich 

Livingston 

Rose 

Espy 

Uoyd 

Roth 

E^rans 

Lowery  (CA) 

Roukema 

Pawell 

Lowey  (NY) 

Rowland  (CT) 

Feighan 

Luken,  Thomas 

Rowland  (GA) 

Fields 

Lukens.  Donald 

Russo 

Pish 

Machtley 

Sabo 

Fllppo 

Madlgan 

Saiki 

Florio 

Markey 

Sangmeister 

FogUetU 

Marlenee 

Sarpalius 

Ford  (TN) 

Martin  (IL) 

Sawyer 

Frank 

Martin  (NY) 

Saxton 

Frost 

Martinez 

Schaefer 

Gallegly 

Matsui 

Scheuer 

Gallo 

Mavroules 

Schiff 

Gaydos 

Mazzoli 

Schneider 

Gejdenson 

McCandless 

Schroeder 

Oekas 

McCloskey 

Schuette 

Gephardt 

McCoUum 

Schumer 

GlUmor 

McCrery 

Sensenbrenner 

Gilman 

McCurdy 

Sharp 

Gingrich 

McDade 

Shaw 

Glickman 

McDermott 

Shays 

Goodling 

McE^ven 

Shumway 

Gordon 

McGrath 

Shuster 

Goss 

McHugh 

Sikorski 

Gradison 

McMillan  (NO 

Sisisky 

Grandy 

McMillen  (MD) 

Skaggs 

Grant 

McNulty 

Skeen 

Guarini 

Meyers 

Skelton 

Gunderson 

Mfume 

Slattery 

Hall  (OH) 

Michel 

Slaughter  (NY) 

Hall  (TX) 

Miller  (CA) 

Slaughter  (VA) 

Hamilton 

MUler  (OH) 

Smith  (FL) 

Hammerschmldt  MUler  (WA) 

Smith  (MS) 

Hancock 

BUneU 

Smith  (NE) 

Hansen 

Moakley 

Smith  (NJ) 

Harris 

Molinari 

Smith  (TX) 

Hastert 

MoUohan 

Smith  (VT) 

Hatcher 

Montgomery 

Smith,  Denny 

Hawkins 

Moorhead 

(OR) 

Hayes  (LA) 

Morella 

Smith.  Robert 

Heney 

Morrison  (CTT) 

(NH) 

Hefner 

Morrison  (WA) 

Smith,  Robert 

Henry 

Mrazek 

(OR) 

Herger 

Murphy 

Snowe 

Hertel 

Myers 

Solarz 

HUer 

Nagle 

Solomon 

Hoagland 

Natcher 

Spenoe 

Hochbrueckner 

Neal(MA) 

Spratt 

HoUoway 

Neal  (NO 

Staggers 

Hopkins 

Nelson 

Stallings 

Houghton 

Nlelson 

Stangeland 

Hubbard 

Nowak 

Stark 

Huckaby 

Dakar 

Steams 

Hughes 

Oberstar 

Stenholm 

Hunter 

Obey 

Stump 

Hutto 

Olln 

Sundqulst 

Hyde 

Ortiz 

Swift 

Inhofe 

Owena(lJT) 

Synar 

Ireland 

Oxley 

TaUon 

Jacobs 

Packard 

Tanner 

James 

PaUone 

Tauke 

Jenkins 

PanetU 

Thomas  (CA) 

Johnson  (CTT) 

Parker 

Thomas  (GA) 

Johnson  (SD) 

Parris 

Torres 

Johnston 

Pashayan 

Traficant 

Jones  (GA) 

Patterson 

Trailer 

Jones  (NO 

Paxon 

Ddall 

Jontz 

Payne  (NJ) 

Unsortd 

Kanjorski 

Payne  (VA) 

Upton 

Kaptur 

Pease 

Valentine 

Kasich 

Pelosi 

Vander  Jagt 

Kastenmeier 

Penny 

Visclosky 

Kennedy 

Pepper 

Volkmer 

Kennelly 

Perkins 

Vucanovlch 

KUdee 

Petri 

Walgren 

KlecEka 

Pickett 

Walker 

Kolbe 

Pickle 

Walsh 

Koltcr 

PDsham 

Watklns 

Kostmayer 

Price 

Weber 

Kyi 

PurseU 

Weldon 

LaPalce 

QuiUen 

Wheat 

Lagomarsino 

Rahalt 

Whittaker 

Lancaster 

Ravenel 

Whitten 

Lanuw 

Ray 

WUliams 

Laughlin 

Regula 

Wilson 

Leach  (lA) 

Rhodes 

Wise 

Leath  (TX) 

Richardson 

Wolf 

Lehman  (CA) 

Ridge 

Wolpe 

Lent 

Rinaldo 

Wyden 

Levin  (AO) 

Ritter 

Wylie 

Levine  (CA) 

Roberts 

Yates 

Lewis  (CA) 

Robinson 
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NAYS-48 


Ackemum 

Foley 

Murtha 

BeUenson 

Ford  (MI) 

Owens  (NY) 

Berman 

Frenzcl 

Porter 

Boehlert 

Garcia 

Rangel 

Brooks 

Gibbons 

Rostenkowski 

Chandler 

Gonzalez 

Roybal 

Clay 

Gray 

Savage 

Coelho 

Green 

Smith  (lA) 

Coyne 

Hayes  (ID 

Stokes 

Crockett 

Horton 

Studds 

Dingell 

Hoyer 

Towns 

Dymally 

Lehman  (FL) 

Vento 

Early 

Leland 

Waxman 

FueeU 

Lewis  (GA) 

Weiss 

Fasio 

Man  ton 

Young  (AK) 

Flake 

Moody 

Young (PL) 

NOT  VOTING- 

-4 

Schube 

Torricelli 

Tauzln 

Yatron 

D  1310 

Mr.  BROOKS  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  CARR,  MAZZOU.  BAL- 
LENGER,  and  FOGLIETTA  changed 
their  vote  from  "nay"  to  "yea." 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RESIGNATION  AS  MANAGER  IN 
THE  MATTER  OP  IMPEACH- 
MENT TRIAL  OF  JUDGE  ALCEE 
L.  HASTINGS 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  Don  Edwards, 
Member  of  Congress. 

House  of  Representatives, 
Washington,  DC,  January  26,  1989. 
Hon.  Jni  Wright, 

The  Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  The  time  constraints 
connected  with  the  impeachment  inquiry  of 
Judge  Walter  Nixon,  which  is  being  handled 
by  the  subcommittee  I  chair,  will  make  it 
most  difficult  for  me  to  serve  as  a  Manager 
on  the  part  of  the  House  for  the  Senate 
trial  of  Judge  Hastings. 

I  therefore  respectfully  request  that  I  be 
excused  from  further  service  as  Manager  for 
the  Hastings  Senate  trial. 
Thank  you  for  your  many  courtesies. 
Sincerely, 

Don  Edwards. 


UMI 


D  1320 

IN  THE  MATTER  OF  THE  IM- 
PEACHMENT OF  JUDGE  ALCEE 
L.  HASTINGS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer 
two  privileged  resolutions  (H.  Res.  69 
and  H.  Res.  70),  and  I  ask  unanimous 
consent  that  they  be  considered  en 
bloc.  

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will 
report  the  resolutions. 


The  Clerk  read  the  resolutions,  as 
follows: 

H.  Res.  69 

Resolved,  That  the  House  excuses  Mr.  Ed- 
wards of  California  from  serving  as  a  man- 
ager for  the  trial  of  the  impeachment  of 
Alcee  L.  Hastings,  judge  of  the  United 
States  District  Court  for  the  Southern  Dis- 
trict of  Florida,  and  appoints  Mr.  Synar  to 
ser\'e  as  a  manager  in  that  trial. 

H.  Res.  70 
Resolved,  That  a  message  be  sent  to  the 
Senate  to  inform  the  Senate  that  Mr.  Ed- 
wards of  California  is  excused  from  serving 
as  a  manger  for  the  trial  of  the  impeach- 
ment of  Alcee  L.  Hastings,  judge  of  the 
United  States  District  Court  for  the  South- 
em  District  of  Florida,  and  that  Mr.  Snyar 
has  been  appointed  to  serve  as  a  manager  in 
that  trial. 

The  SPEAKER.  The  gentleman 
from  Texas  [Mr.  Brooks]  is  recog- 
nized for  1  hour. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  our  colleague,  the  gen- 
tleman from  California  [Mr.  Ed- 
wards], has  asked  to  be  excused  from 
service  as  manager  on  the  part  of  the 
House  for  the  impeachment  trial  of 
Judge  Alcee  Hastings  in  the  Senate. 

As  chairman  of  the  Subcommittee 
on  Civil  and  Constitutional  Rights  of 
the  Committee  on  the  Judiciary,  the 
gentleman  from  California  [Mr.  Ed- 
wards] will  be  presiding  over  another 
impeachment  inquiring  concerning 
Judge  Walter  Nixon. 

In  order  to  permit  him  the  necessary 
time  to  undertake  that  onerous  task,  I 
believe  that  the  House  should  grant 
his  request.  The  two  resolutions 
before  the  House  excuse  the  gentle- 
man from  California  [Mr.  Edwards] 
from  further  service  as  a  manager  on 
the  impeachment  of  Judge  Hastings, 
appoint  the  gentleman  from  Oklaho- 
ma [Mr.  Synar]  as  manager  in  his 
stead,  and  authorize  a  message  to  be 
sent  to  the  Senate  informing  it  of 
those  two  actions. 

Mr.  GEKAS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  BROOKS.  Mr.  Speaker,  I  am 
happy  to  yield  such  time  as  he  may 
consume  to  my  distinguished  friend, 
the  gentleman  from  Pennsylvania 
[Mr.  Gekas],  a  member  of  the  commit- 
tee. 

Mr.  GEKAS.  Mr.  Speaker,  I  appreci- 
ate the  chairman  and  his  yielding  to 
me. 

Mr.  Speaker,  I  simply  wanted  to 
place  on  the  record  that  we  have  no 
objection,  of  course,  to  the  removal  of 
Mr.  Edwards  at  his  request  because  of 
his  already  designated  duties.  The  gen- 
tleman from  Oklahoma  [Mr.  Snyar], 
who  is  the  substituted  manager,  was 
present  during  the  hearings,  was  a 
member  of  the  sut)committee  at  the 
beginning  and  at  the  end,  and  during 
the  entire  proceedings  of  the  impeach- 
ment hearings,  and  he  is  well-suited  to 
continue  the  work  of  the  gentleman 


from  California  [Mr.  Edwards]  as  a 
manager. 

Mr.  Speaker,  we  have  no  objection  to 
the  entire  two  resolutions. 

Mr.  BROOKS.  Mr.  Speaker,  reclaim- 
ing my  time,  I  urge  adoption  of  the 
resolutions. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolutions. 

The  previous  question  was  ordered. 

The  resolutions  were  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  AS  MEMBER  OP 
THE  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  title  44,  United  States 
Code,  section  2501,  the  Chair  appoints 
on  the  part  of  the  House  the  gentle- 
woman from  Louisiana  [Mrs.  Boggs] 
to  the  National  Historical  Publications 
and  Records  Commission. 


APPOINTMENT  AS  MEMBER  OF 
THE  NATIONAL  ECONOMIC 
COMMISSION 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  2101,  Public  Law 
100-203,  the  Chair  appoints  on  the 
part  of  the  House  the  gentleman  from 
Pennsylvania  [Mr.  Gray]  to  the  Na- 
tional Economic  Commission. 


APPOINTMENT  AS  MEMBER  OP 
THE  NATIONAL  ECONOMIC 
COMMISSION 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  Robert  H. 
Michel,  Republican  leader: 

House  of  Representatives, 
Washington,  DC,  February  7,  1989. 
Hon.  Jim  Wright, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
2101,  Public  Law  100-203,  I  hereby  appoint 
the  gentleman  from  Minnesota  [Mr.  Fren- 
ZEL]  to  serve  on  the  part  of  the  House  as  a 
member  of  the  National  Economic  Commis- 
sion. 

Sincerely, 

Robert  H.  Michel, 
Republican  Leader. 


APPOINTMENT  AS  MEMBERS  OF 
THE  JOINT  ECONOMIC  COM- 
MITTEE 

The  SPEAKER.  Pursuant  to  the 
provisions  of  title  15,  United  States 
Code,  section  1024(a),  the  Chair  ap- 
points as  members  of  the  Joint  Eco- 
nomic Committee  the  following  Mem- 
bers on  the  part  of  the  House: 

Mr.  Hamilton  of  Indiana; 

Mr.  Hawkins  of  California; 

Mr.  Obey  of  Wisconsin; 

Mr.  ScHEUER  of  New  York; 

Mr.  Stark  of  California; 


Mr.  Solarz  of  New  York; 
Mr.  Wylie  of  Ohio; 
Ms.  Snowe  of  Maine; 
Mr.  Fish  of  New  York;  and 
Mr.  Upton  of  Michigan. 


APPOINTMENT  AS  MEMBERS  OP 
THE    BOARD    OP   VISITORS    TO 
THE  U.S.  MILITARY  ACADEMY 
The    SPEAKER.    Pursuant   to    the 
provisions  of  section  4355  of  title  10, 
United   States   Code,   the   Chair   ap- 
points as  members  of  the  Board  of 
Visitors  to  the  U.S.  Military  Academy 
the  following  Members  on  the  part  of 
the  House: 
Mr.  Hefner  of  North  Carolina; 
Mr.  Laoghlin  of  Texas; 
Mr.  Fish  of  New  York;  and 
Mr.  Lowery  of  California. 


Visitors  to  the  U.S.  Naval  Academy 
the  following  Members  on  the  part  of 
the  House: 

Mr.  Wilson  of  Texas; 

Mr.  McMiLLEN  of  Maryland; 

Mr.  Skeen  of  New  Mexico;  and 

Mrs.  Bentley  of  Maryland. 


APPOINTMENT  AS  MEMBERS  OF 
THE  BOARD  OP  VISITORS  TO 
THE  U.S.  MERCHANT  MARINE 
ACADEMY 

The  SPEAKER.  I»ursuant  to  the 
provisions  of  section  1295  of  title  46, 
United  States  Code,  the  Chair  ap- 
points as  members  of  the  Board  of 
Visitors  to  the  U.S.  Merchant  Marine 
Academy  the  following  Members  on 
the  part  of  the  House: 
Mr.  Manton  of  New  York,  and 
Mr.  BuNNiNG  of  Kentucky. 


APPOINTMENT  AS  MEMBERS  OP 
THE  BOARD  OP  VISITORS  TO 
THE  U.S.  COAST  GUARD  ACAD- 
EMY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  194  of  title  14, 
United  States  Code,  the  Chair  ap- 
points as  members  of  the  Board  of 
Visitors  to  the  U.S.  Coast  Guard  Acad- 
emy the  following  Members  on  the 
part  of  the  House: 
Mr.  Gejdenson  of  Connecticut,  and 
Mrs.  Johnson  of  Connecticut. 


APPOINTMENT  AS  MEMBERS  OF 
THE   BOARD    OP   VISITORS   TO 
THE  U.S.  AIR  FORCE  ACADEMY 
The    SPEAKER.    Pursuant    to    the 
provisions  of  section  9355  of  title  10, 
United   States   Code,   the   Chair   ap- 
points as  members  of  the  Board  of 
Visitors  to  the  U.S.  Air  Force  Academy 
the  following  Members  on  the  part  of 
the  House: 
Mr.  Dicks  of  Washington; 
Mr.  Barnard  of  Georgia; 
Mr.  Hefley  of  Colorado;  and 
Mr.  Delay  of  Texas. 


COMMUNICATIONS  FROM 

CHAIRMAN  OP  THE  COMMIT- 
TEE ON  MERCHANT  MARINE 
AND  FISHERIES 

The    SPEAKER    laid    before    the 
House   the   following  communication 
from  the  chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries: 
Committee  on  Merchant 

Marine  and  Fisheries, 
Washington,  DC,  January  30,  1989. 
Hon.  Jim  Wright, 
Speaker  of  the  House, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  Public 
Law  453  of  the  96th  Congress,  as  amended,  I 
have  appointed  the  following  members  of 
the  Committee  on  Merchant  Marine  and 
Fisheries  to  serve  as  members  of  the  Board 
of  Visitors  to  the  United  States  Merchant 
Marine  Academy  for  the  year  1989: 

The  Honorable  Greorge  J.  Hochbrueckner 
of  New  York. 

The  Honorable  NiU  M.  Lowey  of  New 
York. 

The  Honorable  Norman  F.  Lent  of  New 
York. 

As  chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  I  am  author- 
ized to  serve  as  an  ex  officio  member  of  the 
Board. 
With  warmest  personal  regards,  I  am 
Sincerely, 

Walter  B.  Jones, 

Chairman. 


APPOINTMENT  AS  MEMBERS  OP 
THE   BOARD    OP   VISITORS   TO 
THE  U.S.  NAVAL  ACADEMY 
The    SPEAKER.    Pursuant   to    the 
provisions  of  section  6968  of  title  10, 
United   States   Code,   the   Chair   ap- 
points as  members  of  the  Board  of 


available.  Military  families  have  been 
required  with  increasing  frequency  to 
obtain  their  medical  care  under  the 
Champus  program,  which  means  they 
pay  a  part  of  the  cost  from  their 
modest  family  incomes.  This,  I  remind 
you.  is  for  a  benefit  promised  to  them 
without  charge  when  they  enlisted. 

Many  problems  in  the  military 
health  care  system  are— with  the  help 
of  Congress— now  moving  toward  a  so- 
lution. User  fees  are  not  a  part  of  that 
solution.  They  will  only  hamper 
morale,  recruitment,  and  retention  in 
our  military  services. 

Mr.  Speaker,  America's  military  fam- 
ilies know  a  duck  when  they  see  one. 
They  know  a  tax  when  they  see  one  of 
those  too. 

This  proposal  for  a  user  fee  at  mili- 
tary medical  treatment  facilities  is  a 
tax,  and  I  hope  our  President  will 
strike  it  out  of  his  version  of  the  1990 
budget. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will  rec- 
ognize any  Members  who  desire  to  be 
heard  for  1-minute  speeches. 


MILITARY  FAMILIES  APPREHEN- 
SIVE OVER  USER  PEES  PRO- 
POSAL AT  MILITARY  HOSPI- 
TALS 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKETT.  Mr.  Speaker,  when 
President  Bush  outlines  his  revisions 
to  the  proposed  budget  on  Thursday, 
America's  military  families  will  be 
watching  to  see  whether  he  rejects  the 
Reagan  administration's  proposal  for  a 
pilot  program  of  user  fees  at  military 
hospitals  and  clinics  for  nonactive- 
duty  beneficiaries. 

If  approved,  these  fees  would  come 
at  a  time  when  our  military  and  their 
dependents  have  already  endured  a 
marked  decline  in  their  access  to 
health  care.  For  thousands  who  seek 
care  at  military  treatment  facilities, 
long  waiting  periods  have  become  the 
norm.  For  others,  care  simply  is  not 
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PAIR  CREDIT  REPORTING  ACT 
REQUIREMENT 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHAW.  Mr.  Speaker,  I  am  intro- 
ducing a  bill  today  that  will  protect 
consumers  by  ensuring  that  they  are 
notified  quickly  about  any  adverse 
credit  information  pending  against 
them. 

This  will  protect  victims  of  computer 
error,  and  enable  consumers  who  do 
have  problems  with  their  credit  to 
take  necessary  steps  to  improve  their 
status  before  applying  for  further 
credit. 

The  bill  would,  very  simply,  require 
credit  bureaus  and  agencies  within  30 
days  to  fully  disclose  to  consumers  any 
adverse  information  received  about 
the  consumer.  The  disclosure  must  be 
in  writing  and  at  no  charge. 

There  have  been  too  many  instances 
in  which  law  abiding  citizens  with 
strong  credit  ratings  find  out  only 
when  they  apply  for  a  mortgage  or  car 
loan  that  negative  and  often  false 
credit  information  is  on  the  l>ooks. 


PAY  ISSUE  SETTLED— TIME  TO 

MOVE  ON  TO  OTHER  ISSUES 

(Mr.  PENNY  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  PENNY.  Mr.  Speaker,  you  have 
had  a  tough  few  weelcs  and  you  lost  a 
tough  vote  yesterday— but  you  did  the 
right  thing  in  scheduling  today  a  vote 
on  the  pay  raise  issue. 

Needless  to  say,  this  has  been  a  con- 
tentious issue.  It's  important  to  re- 
member that  a  Republican  President 
recommended  this  pay  raise  and  then 


1728 


CONGRESSIONAL  RECORD— HOUSE 


February  7,  1989 


February  7,  1989 


CONGRESSIONAL  RECORD— HOUSE 


1729 


left  town.  Then,  our  new  Republican 
President  gave  only  mild  approval  to 
the  pay  hike— even  though  it  was  his 
administration  and  judicial  appointees 
who  stood  to  benefit  from  the  in- 
crease. And  so.  by  and  large— you  and 
the  Democrats  were  left  to  bear  the 
brunt  of  public  opposition  to  a  Repub- 
lican pay  raise  proposal. 

I  disagreed  with  the  pay  increase 
plan  and  the  strategy  of  avoiding  a  re- 
corded vote  on  the  matter  until  after 
the  fact.  But  while  we  held  different 
positions  on  this  issue— I  trust  your 
motivation  was  simply  to  do  what  you 
felt  was  right  for  the  institution  of 
Congress.  Also,  I  know  you  felt  a  ma- 
jority of  the  membership  agreed  with 
your  position.  Yet,  yesterday  most 
Members  voted  the  other  way. 

In  acknowledging  the  will  of  the  ma- 
jority—your remarks  yesterday  dem- 
onstrated a  trait  lacking  in  many- 
generosity.  That  kind  gesture  did  not 
go  unnoticed. 

The  vote  today  has  settled  this  divi- 
sive issue.  Let's  move  on— we  have 
other  work  to  do. 


UMI 


INTRODUCTION  OF  RESOLUTION 
CONCERNING  MINE  REMOVAL 
IN  AFGHANISTAN 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.)    

Mr.  BUECHNER.  Mr.  Speaker,  I  rise 
today  to  note  the  imminent  withdraw- 
al of  the  remaining  Soviet  military 
forces  from  Afghanistan.  Those  of  us 
who  have  followed  the  tragic  course  of 
this  conflict  the  last  8  years  welcome 
this  withdrawal. 

I  am  certain  that  the  mothers  and 
fathers  of  Soviet  soldiers  will  breathe 
a  sigh  of  relief  when  the  last  son 
safely  crosses  the  Afghan  border  and 
leaves  the  war  behind.  However,  al- 
though the  Soviet  Army  will  be  gone, 
the  war  will  not  be  over.  Even  when 
the  last  shot  is  fired  there  will  remain 
a  tragic  reminder  of  the  Soviets'  pres- 
ence in  the  millions  of  unexploded 
mines  deployed  during  this  conflict. 

Although  many  of  us  may  be  famil- 
iar with  the  many  different  lunds  of 
mines,  one  particular  type  deserves 
special  attention— the  plastic  mines. 
Plastic  mines  come  in  various  sizes  and 
shapes,  and  are  impervious  to  conven- 
tional metal  detection  methods.  Unf  or- 
tuiiately,  since  these  mines  have  often 
been  disguised  to  look  like  toys,  they 
have  taken  their  greatest  toll  on  the 
Afghan  children. 

Imagine,  if  you  will,  millions  of  dolls, 
cars,  butterflies,  and  other  bright  bau- 
bles designed  as  playthings  to  attract 
the  attention  of  children.  However,  in 
Afghanistan  these  are  the  toys  of  the 
Devil's  playground.  They  bring  no  joy. 
but  inflict  pain  on  the  most  iimocent 
members  of  Afghan  society.  According 
to  published  accounts,  thousands  of 


young  Afghans  have  lost  limbs,  and 
many  have  been  killed.  With  an  esti- 
mated 3  million  refugees  slated  to 
begin  returning,  this  problem  will  only 
worsen. 

To  call  attention  to  this  problem, 
today.  I  am  introducing  a  resolution 
expressing  the  sense  of  the  Congress 
that  the  Soviet  Union  should  not  leave 
Afghanistan  without  recognizing  that 
these  mines  are— and  will  remain— a 
serious  threat  to  the  Afghan  people. 
Further,  it  calls  upon  the  Soviet  Ur^on 
to  provide  all  necessary  assistance  to 
alleviate  this  problem 

I  welcome  your  support  of  this  reso- 
lution. 


DEFICIT  REDUCTION 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  LLOYD.  Mr.  Speaker,  we  have 
now  as  a  body  rejected  the  51-percent 
pay  raise.  I  believe  that  the  American 
people  deserve  a  full  accoimting  from 
the  House  of  Representatives  on  the 
pay  raise  proposal,  and  I  do  want  to 
thank  the  Speaker  for  letting  the  will 
of  the  people  prevail  and  scheduling  a 
vote  on  this  sensitive  issue. 

Mr.  Speaker,  we  are  at  a  critical  time 
in  our  Nation's  history.  The  Federal 
budget  deficit  has  been  cited  time  and 
time  again  as  the  overriding  concern 
of  the  public,  while  at  the  same  time 
substantial  Federal  expenditures  are 
increasingly  being  requested  for  such 
proposals  as  education,  health  care, 
housing,  the  needs  of  our  elderly,  and 
the  scientific  community.  As  Members 
of  Congress  we  are  obligated  to 
achieve  further,  substantial  deficit  re- 
duction and  a  measured  response  to 
these  funding  needs. 

In  order  to  meet  that  end.  Mr. 
Speaker,  we  must  make  sacrifices  and 
tighten  our  belts.  Let  us  start  right 
here  at  home  and  show  the  American 
people  that  we  are  willing  and  able  to 
do  our  part  and  work  together  for  the 
good  of  our  country,  and  hold  the  line 
on  Federal  spending  and  meet  our  def- 
icit reduction  goals. 


INTRODUCTION  OF  LEGISLA- 
■nON  TO  EXTEND  AUTHORITY 
TO  NEGOTIATE  STEEL  TRADE 
AGREEMENTS 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  today  I 
join  my  distinguished  colleague  from 
Pennsylvania,  John  Mxtrtha.  in  Intro- 
ducing legislation  which  will  extend 
authority  to  the  President  to  maintain 
and  negotiate  steel  trade  agreements 
under  the  VRA  Program  for  another  5 
years. 


I  won't  elaborate  on  the  successes  of 
the  VRA  except  to  say  that  America's 
steel  industry  has  become  one  of  the 
most  competitive  and  productive  pro- 
ducers in  the  world.  Our  industry  re- 
quires 8  to  14  percent  fewer  man- 
hours  to  produce  a  ton  of  steel  than 
any  other  major  producing  country. 

Opponents  of  the  measiu-e  cite  prob- 
lems with  short  supply  and  price. 
They  argue  we  don't  need  an  exten- 
sion based  on  the  recent  successes  of 
the  industry.  This  is  a  mistake. 

Conditions  within  the  international 
marketplace  have  not  improved.  For 
example,  despite  stagnant  demand  for 
steel  worldwide.  South  Korea  is  ex- 
panding it's  production  capacity  from 
8.5  million  metric  tons  in  1982  to  an 
estimated  17.2  million  metric  tons  by 
1991.  Without  VRA  restrictions  South 
Korea  could  be  expected  to  increase 
exports  to  the  west  coast  by  350,000  to 
500,000  tons.  This  would  mean  a  re- 
duction in  revenues  of  about  $184  mil- 
lion to  domestic  companies  and  a  loss 
of  over  600  jobs. 

Clearly,  any  extension  of  the  pro- 
gram, should  look  closely  at  the  prob- 
lems of  short  supply  and  price.  The 
VRA  concept  was  not  designed  in  a 
growth  market  environment  and  cer- 
tain modifications  should  be  made  to 
allow  market  flexibility  for  both  the 
domestic  purchaser  and  producers. 
These  mechanisms  are  receiving  close 
scrutiny  and  I  am  confident  actions 
will  be  taken  to  make  the  VRA's 
market  responsive. 

I  strongly  urge  you  to  join  me  and 
the  leadership  of  the  Congressional 
Steel  Caucus  in  support  of  this  impor- 
tant legislation. 


BUDGET  FOR  THE  VETERANS' 
ADMINISTRATION 

(Mr.  JONTZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JONTZ.  Mr.  Speaker,  this  morn- 
ing the  House  Veterans'  Affairs  Com- 
mittee heard  testimony  on  the  budget 
for  the  new  Cabinet  level  Veterans  De- 
partment. 

The  budget  situation  we  have  at  the 
present  time  with  the  VA  is  rapidly 
approaching  disaster.  The  VA's  own 
Department  of  Medicine  and  Surgery 
has  calculated  their  budget  shortfall 
for  the  current  year  is  $635  million 
and  for  fiscal  1990  the  proposed 
budget  is  $1.2  billion  short  of  what  is 
necessary  even  to  deliver  the  current 
level  of  services. 

Mr.  Speaker,  what  this  means  is  that 
without  some  improvements  in  the 
budget  our  Nation  is  not  going  to  be 
able  to  meet  its  obligations  to  the  men 
and  women  who  have  fought  to  defend 
our  coimtry  and  keep  it  the  strongest 
and  the  freest  Nation  in  the  world. 


I  endorse  the  independent  budget 
which  has  been  prepared  by  several  of 
the  veterans'  organizations  to  correct 
the  deficiencies  in  the  budget  submit- 
ted by  President  Reagan.  I  urge  all  of 
my  colleagues  to  work  with  the  veter- 
ans' organizations,  the  Veterans'  Com- 
mittee, the  Budget  Committee  and  the 
Appropriations  Committees  to  see  that 
the  VA  has  the  resources  it  needs  to 
keep  our  commitment  to  the  veterans 
who  have  made  America  No.  1. 


quest  of  the  gentleman  from  Washing- 
ton? 
There  was  no  objection. 


SENSE  OF  CONGRESS  RESOLU- 
TION REGARDING  NEGOTIAT- 
ED POLITICAL  SETTLEMENT  IN 
EL  SALVADOR 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  which 
would  express  the  sense  of  Congress 
that  the  United  States  should  pursue 
a  negotiated  political  settlement  to  the 
civil  war  in  El  Salvador. 

After  9  years,  3  billion  U.S.  taxpayer 
dollars,  and  70,000  deaths,  even  mili- 
tary experts  are  now  saying  that  a 
military  solution  to  this  war  cannot  be 
achieved.  The  Salvadoran  opposition 
have  recently  broken  ground  by  pre- 
senting a  proposal  which,  real  or  not, 
opens  opportunities  for  dialog.  The 
Bush  administration  has  expressed  a 
willingness  to  reconsider  the  policy  of 
unconditional  support  for  El  Salvador 
which  characterized  the  Reagan  years. 
The  Vice  F»resident  delivered  a  mes- 
sage to  Salvadoran  officials  that  the 
administration  is  concerned  about 
human  rights  and  a  growing  congres- 
sional dissatisfaction  with  recent  vio- 
lent trends  could  endanger  American 
aid. 

These  changes  in  tone  by  two  major 
players  in  Salvador— the  guerrillas  and 
the  United  States— provide  a  unique 
opportunity  to  turn  United  States 
policy  around.  The  need  for  immediate 
negotiations  to  end  the  civil  war  is 
urgent— death  squad  activities  are  on 
the  rise,  and  the  increasing  strength 
and  political  presence  of  the  right- 
wing  arena  party  do  not  bode  well  for 
peace  and  justice  for  Salvadorans. 

My  resolution  urges  the  Bush  ad- 
ministration to  take  advantage  of  the 
opportunity  for  negotiations  to  end 
this  tragic  war.  I  urge  my  colleagues  to 
cosponsor  this  resolution. 
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ADJOURNMENT  TO  THURSDAY, 
FEBRUARY  9,  1989 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  11  a.m.  on  Thursday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Is  there  objection  to  the  re- 


U.S.-U.S.S.R.  TRADE,  THE  JACK- 
SON-VANIK  AMENDMENT,  AND 
THE  BEGINNING  OF  THE 
DIALOG 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Stark]  is  recognized  for  5 
minutes. 

Mr.  STARK.  Mr.  Speaker,  I  would  like  to 
submit  a  statement  by  Congressman  Bill 
Frenzel  and  myself  regarding  United  States 
trade  with  the  Soviet  Union.  I've  also  submit- 
ted a  recent  statement  made  by  former  Rep- 
resentative Charles  Vanik  regarding  the  Jack- 
son-Vanik  amendment,  and  the  statement  of 
the  Union  of  Councils  for  Soviet  Jews  on  the 
Stevenson  amendment. 

United  States-Soviet  trade  involves  many 
important  considerations.  However,  with  the 
warming  of  our  two  nations'  relations,  its  time 
for  the  dialog  to  begin. 

Joint  Statement  of  Congressmen  Bill 

Frenzel  and  Pete  Stark 
time  to  begin  the  debate  on  ibiphoving 
trade  relations  with  the  soviet  union 
Few  Westerners  are  able  to  make  reliable 
analyses  of  perestroika  and  glasnost,  nor 
can  they  predict  the  exact  course  and  speed 
of  changes  now  taking  place  in  the  U.S.S.R. 
Some    of     the    manifestations    of    those 
changes,  however,  like  the  INF  Treaty,  the 
promised  withdrawal  from  Afghanistan,  and 
the  breakthroughs  in  Africa  are  too  signifi- 
cant to  be  ignored. 

The  changes  appear  to  be  real,  and  funda- 
mental. It  would  be  unwise  to  assume  they 
are  irreverisble,  or  that  all  changes  will  lae 
beneficial  to  the  rest  of  the  world.  Never- 
theless, there  seems  to  be  an  increasing 
chance  that  new  directions  and  new  atti- 
tudes in  the  U.S.S.R.  can  lead  to  the  attain- 
ment of  goals  sought  by  the  West  over  the 
past  40  years. 

One  of  those  goals  has  been  improving 
human  rights  in  the  U.S.S.R.  One  particular 
aspect  of  human  rights,  that  of  free  emigra- 
tion, has  been  of  such  significant  concern 
that  it  has  t>een  linked  to  U.S.-U.S.S.R.  com- 
mercial relationships  through  the  Jackson- 
Vanik  amendment  to  U.S.  Trade  law. 

Jackson-Vanlk  denies  normal  trading 
status  to  the  U.S.S.R.  because  of  its  refusal 
to  recognize  rights  of  free  emigration  for  its 
citizens.  Its  effect  is  that  Soviet  products 
entering  the  United  States  carry  a  premium 
price,  because  the  special  tariff  adds  about 
one-third  to  the  value  of  the  goods.  The 
U.S.S.R.  has  long  complained  about  this 
tariff  treatment,  considering  Jackson-Vanik 
&n  unreasonable  intrusion  into  its  internal 
affairs. 

The  magnitude  of  change  in  the  U.S.S.R. 
suggests  that  an  accomodation  of  the  emi- 
gration problem  might  somehow  be 
achieved.  As  the  cultural,  scientific,  and 
even  security  exchanges  between  the  two 
countries  Increase,  both  Nations  ought  to  be 
getting  ready  to  discuss  free  emigration  and 
trade  expansion  as  well. 

The  Improvement  in  East-West  relation- 
ships Is  fact.  The  U.S.  ought  to  find  new 
ways  to  move  the  process  along.  One  way  Is 
to  consider  how  a  return  to  normal  trade  re- 
lations might  be  possible. 


The  goal  Is  basic  human  rights  for  all 
people,  normal  trading  relations,  and  In- 
creased economic  activity.  That  goal  will 
most  likely  be  gained  In  small  steps.  What 
will  be  required  Is  that  the  U.S.  have  suffi- 
cient negotiating  flexibility  to  take  advan- 
tage of  what  seem  to  be  promising  opportu- 
nities. 

Even  If  a  big  trade  agreement  came  soon, 
businessmen  cannot  expect  a  bonanza. 
Trade  financing  would  remain  a  problem, 
and  high-volume  trade  will  ultimately  re- 
quire the  liberation  of  the  Ruble. 

Because  the  economic  and  human  rights 
gains  are  expected  to  come  slowly,  there  is 
all  the  more  reason  to  start  the  process  now. 
The  101st  Congress  and  the  new  administra- 
tion should  lead  the  debate.  It  Is  time  for 
the  national  dialogue  to  begin. 

Statement  of  Charles  A.  Vanik 

In  the  next  several  weeks,  I  understand 
that  the  National  Conference  on  Soviet 
Jewry  and  its  constituent  agencies  will  be 
considering  what  action  to  take  on  a  possi- 
ble extension  of  a  waiver  of  the  Jackson- 
Vanlk  amendment  for  the  benefit  of  the 
Soviet  Union.  Immigration  levels  appear  to 
be  moving  to  the  38.000  to  43,000  range  an- 
nualized. More  significantly,  the  Soviets 
have  Indicated  that  they  intend  an  early 
codification  of  all  laws  restricting  Immigra- 
tion, religious  activities  and  customs. 

The  Soviet  Jews  have  led  the  struggle  for 
freedom  of  religion  and  culture.  The  agonies 
of  this  effort  are  bringing  fruitful  benefits 
to  millions  of  Soviet  citizens  who  live  In 
many  provinces  and  worship  In  many  reli- 
gions. 

In  the  course  of  your  deliberations,  I  hope 
that  your  group  will  take  the  Initiative  In 
deciding  whether  a  waiver  of  Jackson-Vanlk 
Is  appropriate  In  view  of  the  current  devel- 
opments In  the  Soviet  Union. 

There  are  many  In  America  who  urge  that 
the  Jackson-Vanlk  amendment  l)e  repealed, 
drastically  amended,  or  provide  for  a  five- 
year  waiver. 

I  believe  the  language  of  Jackson-Vanlk  is 
In  concrete,  stronger  In  the  conmiitment  of 
the  American  people  than  It  was  In  1974.  I 
have  urged  American  buslnssmen,  who 
depend  on  long  periods  of  commercial  stabil- 
ity, to  place  their  support  behind  a  waiver 
under  the  law  Listead  of  a  repeal  of  Jack- 
son-Vanlk or  a  major  amendment.  I  told 
them  that  Jackson-Vanlk  should  not  be 
changed  In  sut>stance. 

It  Is  my  hope  that  your  Initiative  and  sup- 
port of  a  waiver  would  encourage  develop- 
ments in  the  Soviet  Union  which  are  cur- 
rently underway. 

UCSJ  Supports  Repeal  of  Stevenson 
Amendment,  Pending  Soviet  Performance 
Washington.  D.C— The  Union  of  Councils 
for  Soviet  Jews  disclosed  their  decision  to 
support  a  repeal  of  the  Stevenson  amend- 
ment pending  Increased  Soviet  performance, 
said  UCSJ  national  director  Micah  H.  Nafta- 
lln  In  a  news  conference  today.  This  propos- 
al was  previously  presented  to  high  level  of- 
ficials of  the  Soviet  foreign  ministry  by  Naf- 
talln  and  UCSJ  national  president  Pamela 
B.  Cohen  at  the  time  of  the  June  summit  in 
Moscow. 

"If  Jewish  emigration  reaches  30-35,000  In 
1989.  as  predicted,  and  If  the  institutional 
reforms  and  evacuation  of  all  long-term  Re- 
fusenlk  cases  are  accomplished,  consistent 
with  the  Helsinki  Final  Act  and  Concluding 
Vienna  Document,  as  promised,  we  would 
agree  to  a  repeal  of  the  Stevenson  amend- 
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ment  should  the  administration  and  the 
Congress  seek  it."  said  Naftalin. 

The  1974  Stevenson  amendment  controls 
trade  credits  to  the  Soviets  prohibiting  U.S. 
agencies  from  making  loans  in  excess  of 
$300  million  to  the  Soviets  without  Con- 
gress's approval.  A  repeal  of  the  amendment 
would  signal  to  the  Soviets  a  measured  con- 
cession and  encouragement  of  further 
progress,  explained  Naf  talin. 

"We  have  long  held  to  a  policy  based  on  a 
flexible,  measured  response  to  improve- 
ments in  Soviet  Jewish  emigration.  1988  saw 
significant  progress.  Jewish  imigration 
reached  19,343.  with  3,652  in  December 
alone,  the  highest  monthly  total  since  1980. 
As  a  result,  in  recent  weeks,  the  U.S.  has 
made  major  concessions  to  the  Soviets,  pro- 
viding them  both  with  an  agreement  to  host 
a  1991  International  Human  Rights  Confer- 
ence in  Moscow  and  with  an  economic  con- 
ference in  Bonn  in  1989,  which  the  Soviets 
also  wanted. 

"Consistent  with  a  step-by-step  approach, 
if  the  above  conditions  are  met,  we  would 
agree  to  a  Stevenson  amendment  repeal  as 
an  intermediary  step  to  Jackson- Vanik,"  he 
continued,  referring  to  the  Jackson-Vanik 
"freedom  of  emigration"  amendment  to  the 
Trade  Act  of  1974,  which  denies  the  Soviets 
"Most  Favored  Nation"  (MFN)  status. 
"However,  it  is  vital  that  we  withhold  play- 
ing the  Jackson-Vanik  card— the  most  im- 
portant remaining  concession— until  Soviet 
promises  are  converted  into  actual  perform- 
ance," he  continued. 

"Jackson-Vanik  is  the  statutory  center- 
piece of  the  Soviet  Jewish  emigration  move- 
ment," said  Naftalin.  "Nowhere  else  in  law 
is  there  explicit  linkage  between  Soviet 
achievement  of  'high  and  sustained'  emigra- 
tion and  United  States  granting  the  Soviets 
MFN  status.  Yet  performauices  on  promises 
must  be  monitored  and  verified  before  addi- 
tional concessions  are  made.  The  traditional 
benchmark  for  waiving  Jackson-Vanik  and 
granting  a  one-year  concession  of  MFN  is  an 
annual  level  of  Jewish  exit  permits  of 
50,000-60,000.  When  the  institutionalized  re- 
forms are  put  into  place,  if  they  are  consist- 
ent with  international  guarantees,  there 
should  be  no  question  that  these  numbers 
will  be  forthcoming,"  he  concluded. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

[Mr.  ANNUNZIO  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


AMERICAN  HERITAGE  TRUST 
ACT 

The  SF>EAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Udall]  is 
recognized  for  10  minutes. 

Mr.  UDALL  Mr.  Speaker,  in  1988  I  intro- 
duced the  American  Heritage  Trust  Act  for  the 
first  time.  I  said  then  ttiat  this  legislation— to 
give  future  generations  the  chance  to  save 
and  to  hold  ttie  open  spaces  and  historic 
places  so  vital  to  the  life  of  the  country— was 
no  less  important  than  any  of  ttie  great  envi- 
ronmental landmarks  it  has  been  my  privilege 
to  see  CoTigress  enact  in  tlie  past  quarter 
century. 

I  must  confess  that  last  March  I  foresaw  a 
long,  uphill  struggle  of  many  years  before  ttie 


American  Heritage  Trust  might  be  realized. 
But  now  it  is  clear  that  this  concept's  time  has 
come.  In  the  100th  Congress,  H.R.  4127 
gained  235  bipartisan  cosponsors  in  the 
House  and  40  in  the  Senate,  remarkable  num- 
bers for  legislation  of  this  magnitude.  More 
than  50  organizations  have  officially  endorsed 
the  bill— and  not  just  the  Sierra  Club  and  Wil- 
derness Society,  but  also  the  National  Gover- 
nors' Association,  the  National  Conference  of 
State  Legislatures,  the  National  Conference  of 
Mayors,  many  other  civic  and  conservation 
groups  as  well  as  innumerable  locally  elected 
and  appointed  officials,  councils  and  boards. 

During  his  campaign,  President  Bush  en- 
dorsed the  fundamental  concept  of  the  Ameri- 
can Heritage  Trust,  which  he  called  a  national 
endowment  for  the  environment. 

More  than  anything,  however,  I  think  this 
idea's  time  has  come  because  the  realization 
is  growing  among  Americans  from  every 
region  and  every  walk  of  life  that  open  spaces 
are  disappearing  at  an  alarming  rate,  that  the 
facilities  we  need  to  provide  recreation  are  in- 
adequate and  getting  worse,  that  the  historic 
structures  that  tell  our  story  are  crumbling 
way— and  that  we  are  running  out  of  time  to 
do  something  about  it 

At  the  Federal,  State,  and  local  level  there 
is  an  enormous  reservoir  of  talent  and  energy 
ready  to  be  put  to  this  great  task.  All  that  is 
lacking  are  the  resources  and  the  national 
leadership  necessary  to  spark  what  former 
Gov.  Lamar  Alexander  of  Tennessee,  Chair- 
man of  the  President's  Commission  on  Ameri- 
cans Outdoors,  so  aptly  called  the  prairie  fire 
of  community  activism. 

Mr.  Speaker,  I  firmly  believe  that  this  legisla- 
tion is  the  match  that  will  light  that  prairie  fire. 
In  introducing  it  today,  I  would  like  to  reiterate 
much  of  what  I  said  last  year,  while  adding  a 
few  observations  about  some  of  the  changes 
we  have  made  and  some  of  the  criticisms  we 
have  heard  in  the  past  months. 

The  trust  I  propose  would  be  comprised  of 
the  existing  land  and  water  conservation  fund 
and  the  historic  preservation  fund.  Each  would 
be  established  as  real  trust  funds.  By  that  I 
mean  that  their  existing  revenues  will  be  in- 
vested in  interest-bearing  accounts  to  assure 
a  steady  and  growing  flow  of  money  for  the 
funds'  purposes.  In  the  near  future,  they  will 
become  self-financing  and  require  no  new 
Government  revenues. 

The  basic  thrust  of  both  existing  funds  re- 
mains sound — revenues  generated  by  our  off- 
shore oil  and  gas  should  k>e  invested  in  per- 
manent open  space  assets.  But  instead  of 
lying  idle  in  a  Treasury  envelope  as  they  do 
now  revenues  would  be  put  to  work  in  perma- 
nent, interest-generating  accounts,  while  the 
principal  would  never  be  spent,  the  yearly  in- 
terest woud  be — to  purchase  open  space  and 
provide  recreational  facilities  across  the 
board.  When  the  interest  generated  each  year 
is  sufficient  to  meet  the  funds'  purposes,  new 
Federal  money  into  a  the  fund  stops— and  the 
trust  stabilizes. 

In  other  words,  by  investing  reasonable  but 
substantial  sums  now  and  for  a  few  years  into 
the  future,  we  can  guarantee  a  continuing  in- 
vestment in  the  quality  of  everyda';  life 
throughout  America  that  will  be  a  permanent 
legacy  for  all  future  generations. 


This  is  a  bold  but  responsible  idea  whose 
time  has  come.  It  was  recognized  most  re- 
cently by  the  President's  Commission  on 
Americans  Outdoors.  In  1987,  after  ^y^  years 
of  intense  study,  President  Reagan's  panel  of 
distinguished  Americans  strongly  urged  that 
LWCF  become  a  dedicated  trust  fund  that 
would  generate  at  least  a  billion  dollars  a  year 
in  ouUays.  It's  important  to  remember  that  this 
was  a  conservative  group  of  people.  But  they 
were  swayed  by  the  furni's  overwhelming 
record  of  success  and  convinced  of  the  even 
greater  need  for  its  expansion. 

Their  recommendation  was  preceded  by  a 
bill  I  introduced  with  Representative  Manuel 
Lujan  of  New  Mexico  in  1984.  Companion  leg- 
islation was  offered  by  Senator  Howard  Baker 
of  Tennessee.  The  latter  was  the  last  bill  in- 
troduced by  Senator  Baker.  And  he  said  that 
no  other  legislation  he  had  sponsored  "canied 
a  greater  moral  imperative." 

For  a  quarter  century,  LWCF  has  paid  for 
many  of  the  national  parks,  wildlife  refuges, 
forests,  and  historic  sites  that  so  distinguish 
America  and  its  natural  heritage.  It  has  been 
the  only  source  of  money  to  buy  the  critical 
and  threatened  lands  needed  to  protect  our 
Yellowstones  and  Yosemites.  It  will  pay  for 
the  great  parks  and  wildlife  preserves  of  our 
future,  especially  our  most  important  urban 
parks.  But  the  backlog  of  land  already  identi- 
fied but  not  yet  acquired  runs  into  the  billions 
of  dollars.  Unless  we  start  investing  in  these 
areas  now,  will  be  never  make  good  on  the 
promises  we  have  made  to  the  American 
people,  and  we  will  be  asking  them  to  pay 
more  and  more  to  acquire  less  and  less. 

But  it  is  not  just  the  big  crown  jewels,  the 
Grand  Canyons,  the  Yellowstones  and  the 
Grand  Tetons,  that  I  am  worried  about.  I'm 
just  as  concerned  about  the  little  places  that 
help  make  life  meaningful  in  every  community 
across  America.  Its  that  quiet  spot  along  the 
banks  of  the  river  just  outside  of  town  where  a 
couple  of  kids  can  sit  and  watch  and  dream. 
Its  the  park  on  the  other  side  of  town  where  a 
family  can  go  on  a  weekend  to  relax,  be  to- 
gether and  enjoy  themselves. 

Its  the  field  houses  and  basketball  courts  of 
an  inner  city  where  a  kid  can  compete  and 
maybe  pick  up  a  little  guidance  along  the  way. 
Its  the  historic  old  building  in  an  industrial 
neighborhood  that  not  only  warehouses  in- 
valuable stories  about  the  past  but  promises 
economic  revitalizatlon  in  the  future.  Where 
will  we  be,  what  kind  of  life  will  our  children 
have,  if  we  don't  provide  for  these  places? 

Make  no  mistake  about  it,  these  places  are 
being  lost.  That  little  boy  or  giri  can't  sit  by  the 
riverside  because  the  bank  is  covered  with 
condominiums  or  its  been  paved  over  for  a 
highway.  The  neighborhood  park  is  so  run 
down  its  not  the  kind  of  place  you  take  your 
family.  Is  there  any  question  about  the  terrible 
state  of  recreation  facilities  in  our  inner  cities? 

Talk  to  most  any  mayor  or  Governor.  Their 
States,  counties,  cities,  and  villages  can't 
compete  with  the  pace  of  private  development 
and  the  escalation  of  land  prices,  construction 
and  rehabilitation  costs.  If  they  can't  compete, 
the  motivation  to  plan  and  work  aggressively 
to  provide  for  these  places  withers.  All  of  us  in 
Congress  know  of  towns  in  our  districts  that 
can't  even  maintain  the  parks  they  already 


have,  much  less  plan  for  new  places  to  meet 
growing  population  and  demand.  Many  com- 
munities searching  for  a  new  economic  identi- 
ty see  the  commercial  possibilities  of  that  his- 
toric district  but  don't  have  the  funds  or  exper- 
tise to  make  it  happen. 

The  report  of  the  President's  Commission 
on  Americans  Outdoors  cites  the  importance 
of  airal  landscapes,  urban  playing  fields  and 
gyms  or  suburban  marinas  and  golf  courses— 
not  only  to  our  physical  and  mental  health,  but 
also  to  the  economic  development,  culture 
and  liveability  of  our  communities.  It  also  is 
laced  with  urgent  alarms  about  the  inability  of 
communities  to  plan,  develop,  and  maintain 
these  places. 

But  what  if  it  was  different?  What  if  State 
and  local  governments  knew  they  could  rely 
on  some  substantial  level  of  matching  Federal 
grants  to  buy  land  and  develop  recreation  fa- 
cilities? I  think  such  a  commitment  would 
spark  what  Gov.  Lamar  Alexander  of  Tennes- 
see, Chairman  of  the  President's  Commission, 
often  called  a  prairie  fire  of  local  creativity  and 
activism  to  conserve  the  open  spaces  they 
care  about  and  develop  the  facilities  they 
need. 

Lets  say  I'm  a  local  official  and  I  can  see 
that  5  years  from  now  that  river  corridor  or 
that  wooded  area  or  that  large  block  of  private 
land  that  my  townspeople  take  for  granted  is 
going  to  be  lost  to  development.  It  would 
make  all  the  difference  in  the  worid  to  know 
that  funds  would  be  available  if  I  planned  it 
right  and  generated  sufficient  State  and  local 
financial  commitment.  And  it  seems  to  me  it 
would  be  even  better  if  those  funds  also  en- 
couraged some  new  and  creative  thinking 
about  partnerships  v^th  nonprofit  organiza- 
tions or  private  interests  directed  at  the  use  of 
that  land. 

The  land  and  water  conservation  fund  and 
the  historic  preservation  fund  can  help  State 
and  local  governments  do  this.  LWCF  is  the 
only  source  of  Federal  money  available  to 
them  for  the  acquisition  of  open  space  and 
the  development  of  marinas,  playing  fields, 
bike  paths,  pools,  and  the  like.  HPF  is  the 
only  source  of  grant  money  to  the  States  for 
historic  preservation. 

LWCF's  record  of  success  is  extraordinary. 
Since  its  inception  in  1964  neariy  $7  billion 
has  been  invested  in  every  district  across  the 
country.  The  computer  printout  of  projects  fi- 
nanced by  just  the  State  side  of  LWCF  runs  to 
466  pages.  And  it's  a  model  of  efficiency  be- 
cause States  and  localities  define  their  own 
priorities  without  heavyhanded  Federal  rules. 
They  have  to  demonstrate  their  commitment 
to  the  projects  they  want  with  their  own  re- 
sources to  match  the  Federal  grant 

We  do  not  need  to  radically  remake  this  re- 
markable program.  But  we  must  reform  it  to 
meet  today's  challenge  and  establish  the  per- 
manent legacy  we  owe  future  generations. 
Cun^ently  $900  million,  mostly  from  offshore  oil 
and  gas  revenues,  flows  into  the  fund  each 
year.  But  what  is  spent  is  entirely  left  to  the 
discretion  of  the  appropriations  process.  Un- 
fortunately. LWCF  spending  trends  are  alarm- 
ing. Since  1981,  appropriations  have  dropped 
to  an  average  of  only  $200  million  annually, 
just  22  percent  of  the  available  money  and 
less  than  a  third  of  the  average  of  $681  mil- 
lion spent  in  the  previous  3  years. 


Consequently,  there  is  now  an  unappropriat- 
ed balance  in  the  fund  of  more  than  $6  billion. 
My  bill  would  not  add  a  dime  to  the  money 
now  coming  into  the  fund.  But  it  would  make 
other  significant  changes.  First,  the  unappro- 
priated balance  will  be  placed  in  a  new  ac- 
count invested  in  Government  securities  and 
generating  interest  each  year.  The  same  off- 
shore oil  and  gas  revenues  will  flow  into  the 
fund,  building  the  principal  and  therefore  the 
interest.  The  new  law  would  stipulate  that 
once  these  revenues  enter  the  fund,  they 
could  never  leave  it  or  be  spent  for  any  pur- 
pose. 

Instead,  the  interest  fi^om  the  fund  would  be 
automatically  appropriated— with  necessary 
congressional  oversight  and  control — each 
year.  This  automatically  appropriated  interest 
would  provide  a  gradually  rising  floor  under 
annual  LWCF  disbursements. 

This  would  continue  until  the  amount  of  in- 
terest generated  each  year  by  the  funds 
reached  at  least  $1  billion.  Then,  the  $900 
million  feeding  the  fund  each  year  would  ter- 
minate—and there  would  never  be  any  need 
to  allocate  new  Government  revenues  to  it. 
The  climb  to  annual  outiays  of  $1  billion  would 
be  a  modest,  gradual  one.  Depending  on  in- 
terest rates  and  other  variables,  I  estimate  it 
would  take  about  10  years  to  reach  this  ceil- 
ing. Thus,  the  impact  on  the  budget  would  be 
similarty  modest  and  gradual,  especially  in  the 
all-important  eariy  years. 

I  also  want  to  underscore  the  conclusion  of 
the  Congressional  Budget  Office  that  this  leg- 
islation, of  itself,  does  not  affect  the  deficient. 
Although  my  overriding  interest  is  to  see  a 
larger  and  more  stable  flow  of  money  from  the 
fund,  I  am  highly  sensitive  to  the  need  for 
congressional  oversight  of  this  spending 
through  the  appropriations  process. 

Therefore,  the  bill  explicitly  provides  for  an 
active  and  important  role  for  the  Appropria- 
tions Committees.  First,  it  would  be  entirely  up 
to  the  Congress  to  determine  which  lands 
would  be  acquired  for  national  paries,  wildlife 
refuges,  and  forest,  when  and  for  how  much, 
just  as  it  does  now. 

Second,  the  amounts  appropriated  each 
year  ft-om  the  fijnd  would  be  made  available 
according  to  a  formula  that  provides  the  Con- 
gress flexibility  in  determining  where  the  great- 
est needs  are  in  a  given  year.  For  example, 
the  fomiula  states  that  at  least  30  percent  of 
the  annual  allocation  must  go  to  Federal 
projects,  at  least  30  percent  to  the  States,  at 
least  10  percent  to  tiie  Urt)an  Park  and  Recre- 
ation Recovery  Program  and  for  10  years,  at 
least  10  percent  to  provide  matching  grants  to 
States  establishing  trusts  that  parallel  the  new 
Federal  tiusl  The  remainder  could  be  made 
available  to  any  or  all  of  these  purposes. 

And  finally,  should  the  Congress  determine 
that  for  overriding  reasons  the  full  amount  of 
interest  should  not  be  spent  in  any  given  year, 
it  will  have  the  ability  to  spend  less  by  placing 
an  obligation  limitation  on  that  year's  automat- 
ic appropriation.  Any  difference  between  the 
two  amounts  would  remain  with  the  fund, 
adding  to  its  principal.  All  these  decisions  are 
to  be  in  annual  appropriations  bills,  as  the  leg- 
islation stipulates. 

In  general,  the  bill  provides  that  the  Historic 
Preservation  Fund  would  be  operated  in  a  par- 
allel fashion. 


There  are  a  number  of  other  features  to  this 
bill  that  I  will  only  mention  in  passing  at  this 
point.  We  tiy  to  stimulate  new  and  creative 
uses  of  LWCF  moneys  by  encouraging  part- 
nerships with  nonprivate  corporations  and  pri- 
vate entities.  We  require  the  States  to  pass 
through  at  least  half  of  their  annual  allocation 
to  local  governments.  For  3  years,  localities 
are  eligible  for  matching  grants  from  the  fund 
to  do  open  space  planning.  We  have  new  re- 
quirements on  Federal  agencies  to  plan  for 
and  prioritize  their  acquisitions. 

Amendments  adopted  last  year  by  the  Inte- 
rior Committee  are  incorporated  in  the  new 
bill.  Among  them  is  a  provision  sponsored  by 
Mr.  KOSTMAVER  of  Pennsylvania  to  give 
States  more  latitude  in  using  LWCF  moneys  to 
purchase  conservation  easements  on  farm 
land.  Also  included  is  an  amendment  requiring 
that  one-third  of  the  annual  Federal  allocation 
be  spent  on  previously  authorized  acquisi- 
tions. 

Mr.  Speaker,  this  is  not  a  partisan  program 
or  a  regional  program.  For  neariy  a  century 
the  voices  speaking  to  us  about  the  love  of 
the  land  and  the  stewardship  of  our  natural  re- 
sources have  been  Republicans  and  Demo- 
crats, liberals  and  conservatives,  southerners 
and  easterners  and  westerners.  They  have 
always  been  peculiariy  American. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  is 
recognized  for  60  minutes. 

[Mr.  McEWEN  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


A  BREAKDOWN  OF  ONE 
CONGRESSMAN'S  SALARY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  is 
recognized  for  60  minutes. 

Mr.  OBEY.  Mr.  Speaker,  I  took  this 
time  at  the  end  of  the  day's  business 
and,  unlike  others  who  with  nauseat- 
ing regularity  use  special  orders  to  try 
to  pretend  that  they  are  engaged  in 
debates  with  people,  I  will  readily 
admit  that  at  this  point  there  is  virtu- 
ally no  one  on  the  floor.  There  is  noth- 
ing wrong  with  that  because  everyone 
knows  the  business  of  the  House  is 
over  after  the  business  has  been  con- 
ducted. Special  orders  are  simply 
soundoff  time  for  individual  Members. 

Mr.  Speaker,  I  take  this  time  today 
because  I  have  tremendous  respect  for 
the  tradition  of  public  service.  I  have 
tremendous  respect  for  the  constitu- 
ents who  sent  me  here.  I  have  tremen- 
dous respect  for  the  history  of  this 
House. 

I  do  not  share  a  similar  level  of  re- 
spect for  a  good  many  Members  who 
populate  this  House.  I  regret  that.  But 
I  am  going  to  be  honest. 

I  think  there  has  been  incredible 
demagoguery  on  the  part  of  some,  not 
all,  members  of  the  press— in  fact.  I 
saw  some  very  good  straight  reporting 
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on  this  issue  by  some  newspapers  and 
even  two  networks,  on  one  occasion 
each. 

But  I  have  seen  a  lot  of  misstate- 
ments. I  want  to  discuss  this  pay  raise 
Issue  in  its  generic  terms  today  and  to 
do  that  I  want  to  put  it  in  some  per- 
spective, including  historical  perspec- 
tive. 

First  of  all,  I  should  start  by  simply 
asking,  and  I  hope  that  tonight,  the 
three  television  networks  and 
McNeiU/Lehrer  wiU  be  a  little  bit 
more  accurate  than  they  were  yester- 
day when  they  described  the  vote  that 
occurred  yesterday  as  being  a  vote  to 
adjourn  the  House  until  Thursday. 

It  was  not;  it  was  a  vote  to  adjourn 
the  House  to  today. 

Just  for  the  hell  of  it  I  would  like  to 
see  the  networks  get  that  correct,  if  it 
is  not  too  much  bother. 

Second,  I  have  seen  a  number  of 
statements  that  appear  in  some  of  the 
less  thoughtful  of  the  press  publica- 
tions indicating  that  Members  get  free 
medical  care  and  free  dental  care. 

I  even  saw  one  religious  newspaper 
carry  a  column  which  indicated  that 
we  got  free  life  insurance  and  I  saw 
one  newspaper  editorial  saying 
"wouldn't  you  like  it  if  you  were  like  a 
Congressman  and  you  didn't  have  any 
deductions  from  your  check?" 

Well,  I  simply  want  to  set  the  record 
straight. 

I  have  here  the  withholding  state- 
ment for  my  last  year's  salary.  What  it 
shows  is  that  $22,566.72  was  withheld 
for  Federal  income  taxes.  It  shows 
$7,128  was  withheld  for  State  income 
taxes.  Wisconsin  is  a  high  tax  State.  It 
is  also  a  high  service  State  and  I  am 
proud  of  it. 

The  argument  is  often  made  that 
Members  of  Congress  get  a  free  retire- 
ment program.  If  that  is  the  case  I 
would  like  to  know  why  last  year 
$7,812  was  deducted  from  my  salary 
for  my  own  retirement. 

If  I  receive  free  life  insurance  I 
would  like  to  know  why  $1,400  was  de- 
ducted from  my  salary  last  year  for 
term— not  whole  life— life  insurance. 

And  I  would  like  to  know,  if  we  get 
free  health  care,  why  I  contributed 
$624  in  payment  of  the  40-percent  em- 
ployee share  which  is  the  common 
practice  for  many  corporations  and 
the  Federal  Govenunent. 
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I  would  also  like  to  know,  since  I  got 
out  of  the  hospital  about  a  week  or  10 
days  ago,  why,  if  Members  of  Congress 
get  free  health  care,  why  I  was  pre- 
sented with  a  $1,500  bill  for  a  3-day 
stay  at  Bethesda.  My  wife  would  also 
like  to  know. 

To  have  absolute  total  disclosure,  let 
me  make  one  additional  comment 
before  I  discuss  this  issue  generically. 
We  often  hear  the  argument  that 
Members  of  Congress  should  not  go 
into  public  service  to  get  rich.  That  is 


absolutely  correct.  I  am  proud  to  say 
that  I  have  lived  up  to  that  expecta- 
tion. I  have  a  home  in  my  hometown,  I 
have  a  home  here  in  Washington,  and 
I  have  a  half-interest  in  a  tiny  cottage 
which  my  wife  and  I  own  jointly  with 
another  party  which  is  worth— our  in- 
terest in  that  cottage— is  worth  about 
$10,000.  With  the  exception  of  the 
home  in  my  district  and  the  small  cot- 
tage in  my  district  and  the  home  that 
I  have  here,  I  have  no  other  invest- 
ments. I  have  no  stocks,  because  I 
think  they  are  a  conflict  of  interest.  I 
do  not  want  to  have  to  vote  on  health 
care  issues,  holding  tobacco  stock.  I  do 
not  want  to  have  to  vote  on  utility 
issues,  holding  utility  stock.  So  I  have 
no  stocks.  For  two  reasons,  honestly. 
One  is  because  I  think  it  is  a  conflict 
of  interest,  and  second,  because  I  do 
not  have  the  money  to  buy  them.  The 
only  asset  which  I  have  is  somewhere 
between  $9,000  and  $11,000  in  my  sav- 
ings account  which  I  have  accumulat- 
ed over  the  20  years  that  I  have  spent 
here.  I  do  not  say  that  to  apologize  in 
any  way.  I  say  that  simply  to  state  the 
facts.  I  suspect  there  are  many  other 
Members  around  here  who  are  in 
roughly  the  same  shape. 

That  is  certainly  not  bad  shape.  I 
know  a  whole  lot  of  people  in  my  dis- 
trict who  would  be  very  happy  to  be  in 
that  shape,  but  I  would  also  suggest 
that  it  doesn't  indicate  that  this 
Member  has  gotten  rich  on  this  job 
and  he  never  will  and  never  wants  to. 

When  I  first  went  into  public  service 
I  served  in  the  Wisconsin  Legislature. 
We  were  paid  $3,600  a  year  whether 
we  needed  it  or  not.  My  wife  worked  as 
a  speech  therapist,  and  she  made  more 
money  than  I  did.  I  was  uncomfortable 
about  that,  but  I  was  also  grateful  she 
did.  I  mention  that  simply  to  make  a 
point  that  I  have  been  happy  in  public 
service  at  whatever  the  salary  level 
has  been.  I  reaUy  do  not  care  what  the 
pay  is.  so  long  as  there  is  enough 
money  to  pay  the  bills  and  to  send  my 
kids  to  school.  What  I  do  care  deeply 
about  is  the  political  process,  the  hon- 
esty of  the  political  process,  and  the 
honesty  with  which  each  of  us  in  this 
House  deal  with  each  other,  deal  with 
the  press,  and  deal  with  our  constitu- 
encies. To  understand  some  of  the 
shell  games  which  have  occurred  on 
this  issue,  I  think  it  is  necessary  to 
recite  a  little  history. 

Before  1976  there  were  no  outside 
income  limitations  whatsoever  on 
Members  of  Congress  or  Members  of 
the  U.S.  Senate.  In  1976,  I  was  ap- 
pointed by  Speaker  O'Neill  to  chair  a 
bipartisan  task  force  which  was  com- 
posed of  Republicans  and  Democrats 
and  outside  public  members  to  try  to 
write  a  new  Code  of  Ethics  for  the 
House  of  Representatives.  We  came  up 
with  a  series  or  recommendations.  One 
of  those  recommendations  was  to,  for 
the  first  time,  limit  the  amount  of  out- 
side income  that  Members  of  Congress 


could  earn  in  addition  to  their  con- 
gressional salary.  We  had  a  choice  at 
that  time.  The  choice  was  whether  to 
rely  simply  on  disclosure  or  to  rely  on 
disclosure  plus  some  outside  limits.  We 
had  a  lot  of  good  people  on  both  sides 
of  this  issue. 

Before  we  moved,  I  commissioned  a 
national  poll  by  Lou  Harris.  We  spent 
$50,000  of  the  taxpayers'  money  to  do 
something  that  public  bodies  do  not 
very  often  do  officially.  We  wanted  to 
find  out  exactly  what  taxpayers 
thought  what  we  ought  to  do  about 
some  of  the  ethical  questions  facing 
the  Congress.  And  we  found  among 
other  things  that  the  public  wanted 
Members  of  Congress  to  spend  more 
time  being  in  connection  with  their 
districts.  We  found  that  members  of 
the  public  wanted  Members  of  Con- 
gress to  focus  more  on  their  jobs  and 
less  on  their  outside  income,  and  we 
found  a  lot  of  concern  about  conflicts 
of  interest  on  the  part  of  Members 
who  had  huge  stock  holdings  or  huge 
investments  in  one  kind  of  business  or 
another,  and  still  voted  on  those 
issues.  We  had  no  authority  to  deal 
with  inherited  income  or  previously 
accumulated  income  because  we 
cannot,  under  the  Constitution,  tsike 
away  or  limit  in  any  way  income  or 
wealth  that  people  have  already 
earned.  It  is  on  unconstitutional 
taking  of  property.  But  we  did  try  to 
decide  what  was  the  proper  relation- 
ship between  outside  earned  income 
and  salary  income. 

At  that  time  several  members  of  the 
press  testified  against  the  idea  of  lim- 
iting outside  income  in  any  way.  They 
had  what  they  thought  were  very  good 
reasons.  They  felt  that  human  beings 
could  not  write  laws  tight  enough  and 
yet  at  the  same  time  flexible  enough 
to  take  into  consideration  every  vari- 
able in  hirnian  behavior  and  every  eco- 
nomic condition  of  535  people  in  the 
Congress.  So  they  advised  us:  "do  not 
limit  outside  income  in  any  way.  Just 
rely  on  disclosure."  That  was  a  per- 
fectly honorable  position.  I  happened 
to  have  disagreed  with  it  and  so  did 
our  Commission  at  the  time.  And  so 
what  we  proposed  was  a  tradeoff.  We 
worked  with  President  Ford  leaving 
Office,  President  Carter  coming  into 
Office— I  remember  Member  Dick 
Boiling  worked  directly  with  Jimmy 
Carter  on  that  issue— and  we  put  to- 
gether a  tradeoff.  We  said:  "We  will 
provide  an  increase  in  direct  congres- 
sional reimbursement  to  Members  of 
the  House,  and  in  turn  for  that,  we 
will  impose  a  limitation  on  Members' 
outside  Income." 

We  had  a  whale  of  a  fight  here,  and 
if  it  had  not  been  for  the  intervention 
of  Speaker  O'Neill,  we  would  have  lost 
that  fight  because  many  of  the  high- 
income  Members  of  the  House  fought 
those  reforms  tooth  and  nail.  One 
Member  was  making  over  $125,000  a 


year  in  law  practice.  Understandably, 
he  did  not  want  to  give  that  up.  An- 
other Member  was  making  over 
$100,000  a  year  in  insurance,  and  he 
did  not  want  to  give  that  up.  One 
Member,  a  lawyer,  came  to  me  and 
said,  "Obey,  you  do  not  understand. 
For  people  who  are  lawyers,  it  is  not 
that  our  law  practice  takes  any  time 
away  from  our  job,  it  is  just  as  we  rise 
in  seniority,  the  lobby  groups  might 
decide  to  toss  more  business  our  way 
and  we'd  get  a  cut  of  the  action." 
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I  looked  at  him  and  I  said,  "I  know." 
And  you  could  see  the  lights  go  on  in 
his  head,  because  he  realized  we  really 
did  not  have  a  clerical  error  in  the  de- 
velopment of  the  legislation,  we  really 
did  mean  to  cut  that  kind  of  stuff  out. 
So  we  had  a  tough  fight,  and  we 
passed  it. 

I  find  it  ironic  that  some  sectors  of 
the  press  who  at  the  time  objected  to 
our  reform  package  as  being  too  tough 
and  too  "Common  Cause-ish"  now 
today  are  criticizing  those  very  same 
rules  for  not  being  tough  enough. 

I  do  remember  that  on  the  day  our 
reform  package  came  to  the  House 
floor,  one  senior  reporter  from  the 
Washington  Post  wrote  an  op-ed  piece 
attacking  our  reform  package,  urging 
that  the  House  vote  it  down  because 
we  should  not  provide  limitations  on 
outside  income,  that  we  were  not 
smart  enough  to  write  the  rules.  And 
he  specifically  objected  to  the  fact 
that  we  did  not  have  an  exemption  in 
our  rules  for  book  royalties.  We  did. 
He  was  looking  at  the  wrong  draft  of 
the  proposal. 

But  I  find  it  ironic  that  some  of  the 
same  members  of  the  press  who  were 
attacking  us  and  suggesting  that  we 
did  not  have  an  exemption  for  book 
royalties  in  1976  are  now  attacking  us 
today  because  we  did.  I  do  not  mind 
the  change  in  opinion;  there  is  noth- 
ing wrong  with  that.  I  do  mind  the 
sanctimony  that  accompanies  the 
change  in  opinion. 

Now,  cutting  short  history  today,  as 
a  result  of  those  limitations  the 
Senate  is  limited  to  40  percent  of  their 
salaried  income  which  they  can  take  in 
the  form  of  outside  earned  income. 
The  House  is  entitled  to  30  percent,  in 
addition  to  Members'  salaried  income. 
Some  of  the  income  comes  from  speak- 
ing fees. 

I  have  looked  at  a  good  many  disclo- 
sure forms  from  Members  of  Congress. 
I  venture  to  say  that  because  of  my 
experience  as  chairman  of  the  reform 
commission,  I  probably  know  more 
about  the  individual  financial  situa- 
tions of  individual  Members  of  Con- 
gress than  any  other  Members  of  this 
House.  And  as  I  say,  some  of  that 
income  comes  from  speaking  fees.  I 
have  looked  at  disclosure  statements, 
and  I  think  that  90  percent  of  the 
Members  of  this  House  have  been  rea- 


sonably careful  in  seeing  to  it  that 
those  speaking  fees  come  from  correct 
sources  or  come  under  correct  condi- 
tions. But  as  we  know,  there  have  been 
some  occasions  on  which  a  small 
niunber  of  Members  of  this  House 
have  greatly  embarrassed  the  institu- 
tion because  of  the  manner  in  which 
they  have  dealt  with  that  privilege. 

I  also  think  that  the  continued  situ- 
ation by  which  many  Members  can 
serve  on  corporate  boards  or  continue 
to  practice  law  is  troubling,  not  neces- 
sarily because  of  the  individual  con- 
duct of  Members— because  I  think 
most  Members  who  do  that  do  it  in  a 
perfectly  honorable  fashion— but  I  do 
think  it  causes  concern  about  the 
House  which  is  not  healthy. 

Mr.  TAUZIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  would  appreciate  it, 
Mr.  Speaker,  if  I  could  first  complete 
my  statement,  and  then  I  will  be 
happy  to  yield. 

So  the  question  is,  how  do  we  deal 
with  this  in  a  way  which  is  civil,  in  a 
way  which  is  fair  to  our  employers, 
the  taxpayers,  and  in  ways  which  will 
be  clearly  and  fairly  understood  by 
them  and  clearly  and  fairly  reported 
by  the  media?  I  really  do  not  know  the 
answer  to  that  question.  I  do  know 
that  there  has  been  a  substantial 
amount  of  the  story  which  has  gone 
unreported. 

Let  me  tell  the  Members  what  the 
numbers  show  that  I  have  looked  back 


on. 

I  know  that  many  of  the  people  m 
this  country  are  under  the  impression 
that  the  Presidential  Commission  that 
was  created  to  deal  with  congressional 
pay  is  a  new  creation.  It  is  not.  It  was 
created  in  1968,  before  I  ever  got  to 
this  place.  I  came  here  on  April  Fool's 
Day  in  1969  many  people  think  that 
was  appropriate.  But  since  1969,  in  12 
of  the  years  since  then,  the  Congress 
decided  to  exclude  itself  from  any  pay 
raise  which  was  provided  either  to 
Social  Security  recipients  or  to  other 
Federal  employees.  So  in  1970,  1971, 
1972,  1973,  1974,  1976,  1978,  1980,  1981, 
1983,  1986,  and  1988,  Congress  provid- 
ed no  pay  raise  for  itself.  In  4  of  the 
years  in  the  20  years  that  I  have  been 
here.  Congress  provided  what  were 
called  cost-of-living  increases  of  5  per- 
cent, 5.4  percent,  4  percent,  and  3.5 
percent.  In  addition,  in  the  last  10 
years,  there  have  been  two  partial 
"catch-ups"  as  some  people  call 
them— I  put  that  in  quotes— two  par- 
tial "catch-ups"  of  18  percent  and  15 
percent. 

The  result  of  that  has  been  that  in 
the  last  20  years  congressional  salaries 
have  been  increased  on  an  average  by 
4.2  percent  a  year.  Other  Federal  em- 
ployees have  had  their  salaries  in- 
creased by  4.8  percent  a  year,  the  CPI 
has  gone  up  by  6.4  percent  a  year, 
white  collar  workers  have  experienced 
on  an  average  a  7-percent  increase  in 


pay,  and  blue  collar  workers  have  ex- 
perienced a  6.7-percent  increase  in 
pay.  I  applaud  those  increases  in  pay 
for  workers  and  for  Social  Security  re- 
cipients. I  voted  for  every  one  of  those 
that  I  could  possibly  get  my  hands  on 
because  I  thought  people  needed 
them. 

I  state  these  numbers  again  not  in 
any  way  to  complain  but  simply  so 
that  somewhere  there  is  In  the  public 
record  a  description  of  what  has  actu- 
ally taken  place  over  the  20-year 
period.  I  do  so  to  put  in  context  my 
view  that  those  who  believe  that  the 
public  benefits  when  the  Congress 
votes  on  its  own  pay  are  simply  wrong. 
Let  me  tell  you  why  I  say  that.  I 
have  received  literally  hundreds  of  let- 
ters from  my  district  from  people  who 
say,  "Obey,  I  can't  vote  on  my  own 
pay.  Why  should  you?"  I  agree  with 
that.  I  do  not  think  we  ought  to  vote 
on  our  own  pay. 

Second,  rule  VIII  of  this  House, 
which  has  been  unchanged  since  1890, 
says  that  Members  of  the  House 
should  vote  on  every  question  put  in 
this  House  unless  the  Member  has  a 
personal  or  financial  conflict  of  inter- 
est in  the  outcome  of  the  vote.  Cer- 
tainly there  is  no  vote  that  represents 
a  greater  conflict  of  interest  than  one 
to  set  your  own  pay.  I  know  of  no  one 
in  this  society  outside  of  Members  of 
Congress  who  gets  to  set  their  own 
pay,  and  I  do  not  believe  Members  of 
Congress  should  either.  That  is  why  I 
think  it  is  ethically  absurd  to  suggest 
that  Members  of  Congress  somehow 
improve  public  ethics  when  they  vote 
on  their  own  pay. 

D  1410 
Mr.  Speaker,  I  also  think  that  when 
Congress  does  vote  on  its  own  pay  it 
reaches  new  heights  of  hypocrisy  and 
duplicity.  So  do  many  people  who 
report  it,  and  so  do  many  people  who 
talk  about  it. 

Let  me  give  my  colleagues  a  couple 
examples  of  the  hypocrisy  which  I 
have  personally  witnessed  on  this 
floor.  I  remember  4  or  5  years  ago, 
when  we  had  one  of  those  cost-of- 
living  increases  that  was  voted  on.  I 
think  it  was  for  4  percent  at  the  time. 
I  have  forgotten  exactly.  One  Member 
of  this  House  was  on  all  three  televi- 
sion networks  leading  the  charge 
against  that  raise  publicly.  But  pri- 
vately, the  day  that  it  finally  passed, 
he  was  standing  right  underneath 
George  Washington's  portrait,  stand- 
ing right  next  to  me,  leaning  against 
the  rail,  and  he  literaUy  jumped  up 
and  down  with  glee  saying,  "Hooray, 
we  got  it,  we  got  it!" 

Mr.  Speaker,  does  anybody  really  be- 
lieve that  the  public's  right  to  know  is 
enhanced  by  that  kind  of  baloney? 

Later,  when  a  group  of  Members  of 
this  House  went  to  court,  filed  a  suit 
in  Federal  court,  to  try  to  stop  the  pay 
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raise.  I  remember  one  of  those  Mem- 
bers who  had  proudly  put  his  name  on 
that  court  suit  and  bragged  about  it  in 
the  media.  I  remember  him  sitting  on 
this  floor  laughing  and  saying  to  me. 
"You  know  the  court  is  going  to  throw 
that  suit  out,  and  I  know  the  court  is 
going  to  throw  that  suit  out.  but  my 
district  doesn't,  and  I'm  having  one 
heck  of  a  ride." 

Mr.  Speaker.  I  think  there  is  some 
other  hypocrisy  going  on  as  well.  I  saw 
Mark  Shields,  who  is  one  of  the  few 
people  in  the  media  who  I  think  has 
cut  through  the  hypocrisy  on  this 
nonsense.  I  saw  him  say  the  other  day 
that  he  was  watching  "millionaires 
row"  in  the  Senate  as  they  performed 
on  this  issue.  I  do  not  know  if  the 
public  is  aware  of  it  or  not.  but  some- 
where between  60  and  70  percent  of 
the  other  body— in  plain  language  that 
is  the  Senate— somewhere  between  60 
and  70  of  the  100  Members  in  that 
House  are  estimated  to  be  millionaires. 
Nothing  wrong  with  that.  Nothing 
wrong  with  that.  They  probably 
earned  it,  and  it  is  theirs  to  spend  any 
way  they  want. 

However  there  is  another  factor  in 
dealing  with  the  Senate  vote  that  the 
public  ought  to  be  aware  of.  I  have  dis- 
cussed this  issue  with  a  number  of 
Senators  who  made  it  exquisitely  clear 
to  me  that  under  no  circimistances 
would  they  ever  vote  to  reduce  or 
eliminate  outside  earned  income. 
What  they  say  to  me  is  this.  They  say. 
"Obey,  anybody  who  considers  a  pay 
raise  is  nuts  because,  if  you  get  one. 
the  public  will  be  so  upset  about  it 
that  you  won't  get  one  for  another  10 
years,  and  so  it's  a  whole  lot  easier  for 
us  to  simply  raise  the  limit  on  our  out- 
side income  through  the  years  because 
that  isn't  focused  on.  It's  much  quiet- 
er, much  less  hassle." 

Blr.  Speaker,  I  would  suggest  that,  if 
the  public  believes  that  that  is  in  the 
public  interest  of  this  country,  they 
need  to  reexamine  the  question  once 
again. 

I  simply  want  to  say  that  I  have  ab- 
solutely no  idea  what  a  Member  of 
Congress  ought  to  be  paid.  There  is  no 
one  in  America  less  qualified  to  make 
that  determination.  There  are,  frank- 
ly, people  in  this  body  who  I  regard  as 
being  grossly  overpaid.  And  there  are 
many  Members  of  this  body  who  I 
think  the  taxpayers  are  very  lucky  to 
have  at  the  salary  they  are  earning,  on 
both  sides  of  the  political  aisle. 

I  do  believe  that  one  way  for  the 
Congress  to  deal  with  this  problem— 
because,  as  I  have  said,  I  do  not  believe 
that  we  are  improved  ethically  or  sub- 
stantively when  we  continually  vote 
on  our  own  pay  in  a  conflict-of-inter- 
est situation— so  I  do  believe  that  we 
ought  to  look  at  the  possibility  of  ar- 
ranging it  in  such  a  manner  that  con- 
gressional pay  is  adjusted  annually 
and  automatically  by  the  same 
amount  by  which  other  Federal  em- 


ployees' pay  is  adjusted.  Or  another 
measuring  stick  might  perhaps  be  to 
have  congressional  salaries  adjusted 
by  the  same  percentage  that  private- 
sector  workers  in  this  society  had  their 
pay  adjusted  in  that  or  the  previous 
year.  I  think  that  ought  to  happen 
automatically  without  Members'  in- 
volvement because  of  the  hypocrisy 
which  is  involved  when  we  have  Mem- 
bers voting  on  their  own  pay. 

In  terms  of  what  the  proper  base 
ought  to  be  from  which  those  cost-of- 
living  increases  from  time  to  time  are 
made,  I  do  not  luiow  how  to  determine 
that,  but  I  do  believe  fundamentally 
that,  even  if  it  takes  a  constitutional 
amendment,  we  should  get  Congress 
out  of  the  business. 

I  would  be  very  interested,  for  in- 
stance, in  seeing  what  the  Chief  Jus- 
tice of  the  Supreme  Court  and  any 
other  group  of  citizens  that  anybody 
wants  to  name  would  feel  would  be  the 
proper  process  and  the  proper  amount 
to  set  in  determining  the  correct  base 
for  congressional  salaries.  All  I  know  is 
that  we  have  a  vested  interest  in  it 
here,  and  we  should  not  be  voting  on 
it.  But,  if  we  are  required  to,  if  we  are 
required  to  vote  on  it,  then  we  ought 
to  take  a  look  at  it  as  a  package.  We 
ought  to  take  a  look  not  only  at  what 
the  proper  level  of  this  salary  ought  to 
be,  but  we  also  ought  to  at  that  time 
take  a  look  at  what  tradeoffs  ought  to 
be  required  for  any  adjustment.  By 
way  of  outside  income  adjustment,  by 
way  of  some  other  practices  that  are 
engaged  in  around  here.  I  do  not  think 
anything  constructive  will  happen.  I 
think  that  this  place  will  continue  to 
clunk  along  the  way  it  has  the  last  10 
years  dealing  with  this  issue  on  an  ad- 
hoc  basis,  each  time  confusing  the 
public  with  demagoguery  and  rhetoric. 
But  I  hope  that  I  am  wrong. 

I  hope  that  the  leadership  of  both 
Houses,  and  I  hope  that  the  intellectu- 
al leadership  of  the  country  for  that 
matter,  will  spend  a  little  time  and 
expend  a  little  effort  in  trying  to  help 
figure  out  exactly  how  this  problem 
ought  to  be  handled.  Because,  while 
the  taxpayers'  interest  in  the  narrow- 
est of  terms  only,  is  temporarily  served 
by  what  happened  today— and  I  cer- 
tainly voted  against  the  product 
today— I  think  that  the  taxpayers'  in- 
terest will  not  be  served  in  the  long 
term  if  we  do  not  make  the  kind  of  ad- 
justments which  were  made  in  1976  so 
that  we  can  finish  the  reform  that  was 
begun  in  1976  and  still  make  it  possi- 
ble for  someone  other  than  million- 
aires to  serve  in  this  body,  most  espe- 
cially the  Senate  of  the  United  States 
which  has  increasingly  become,  to  the 
detriment  of  working  people  all  over 
this  country,  a  rich  man's  club. 

D  1430 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Owens]. 


Mr.  OWENS  of  New  York.  Mr. 
Speaker,  first  I  would  like  to  thank 
the  gentleman  for  having  the  courage 
to  take  out  this  special  order  and  con- 
tinue the  discussion  of  the  subject 
that  apparently  most  of  our  colleagues 
would  like  very  much  to  put  behind  us 
today  and  for  the  next  few  weeks  and 
months  perhaps. 

Mr.  OBEY.  Well,  I  would  like  to  put 
it  behind  me,  too,  but  I  do  think  the 
public  is  owed  a  full  explanation  of 
what  the  issues  are. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  think  we  owe  the  gentle- 
man a  great  debt  for  attempting  to  do 
that. 

There  is  a  whole  lot  of  heat  that  has 
been  focused  on  this  subject,  but  very 
little  light.  The  gentleman  seems  to  be 
in  a  position  to  have  a  great  deal  of 
light  to  throw  on  the  issue.  I  really  ap- 
preciate the  gentleman  taking  out  this 
special  order  to  do  that. 

I  want  the  gentleman  to  know  that 
many  of  the  things  he  just  said  were 
news  to  me.  I  learned  a  great  deal  in 
the  few  minutes  that  I  sat  here. 

At  one  point  the  gentleman  said  that 
in  the  interest  of  saving  time  he  was 
skipping  a  little  bit  in  this  chronology 
of  what  has  happened  over  the  years. 
I  hope  the  gentleman  will  have  that 
chronology  in  writing  of  what  has 
happened  over  the  years  as  Congress 
has  refused  to  accept  pay  increases  on 
the  basis  of  cost-of-living  increases, 
and  the  whole  chronology  would  be 
very  useful  to  me  and  a  number  of 
other  people.  I  am  sure. 

To  the  American  people  in  general, 
this  is  not  a  point  at  which  we  ought 
to  cut  off  dialog.  I  think  we  really 
ought  to  call  upon  the  public  to  take  a 
close  look  at  how  our  budgets  are 
made,  how  our  decisions  are  made,  and 
just  exactly  what  is  a  Congressman. 
We  cannot  fully  define  it,  but  we  can 
certainly  take  some  steps  to  make 
people  better  understand  what  this  is 
all  about. 

So  I  hope  the  gentleman  will  have  in 
writing  the  chronology  somewhere,  if 
he  does  not  have  it  today,  and  let  us 
have  it. 

I  would  also  like  to  say  that  there 
comes  a  point  where  we  ought  to  be 
leaders  and  take  the  initiative  in  edu- 
cating the  American  people  about 
what  the  20th  century  is  all  about  in 
terms  of  the  budget  and  in  terms  of 
cost.  We  have  a  trillion  dollar  budget 
which  most  people  cannot  compre- 
hend at  all.  We  do  not  discuss  budget 
matters  very  much  in  this  country.  In 
England,  the  BBC  takes  2  days  when- 
ever the  national  budget  is  promulgat- 
ed, they  set  aside  2  days  to  do  nothing 
but  discuss  the  national  budget. 

We  have  just  had  a  situation  where 
a  pay  raise,  which  seemed  to  be  on  the 
minds  of  large  numbers  of  people,  a 
lot  of  hysteria  was  generated  by  it, 
and  we  only  discussed  it  for  40  min- 


utes, 20  minutes  for  the  opposition  to 
the  resolution  and  20  minutes  for 
those  in  favor  of  the  resolution,  which 
is  a  bit  ridiculous.  We  ought  to  be  will- 
ing to  discuss  what  20th  century  costs 
are  all  about. 

We  ought  to  be  willing  to  say  to  the 
American  people  that  when  you  are 
spending  $150  billion  for  overseas 
bases,  you  ought  to  take  a  close  look  at 
what  you  are  paying  the  people  who 
make  the  decisions  about  keeping  that 
$150  billion  expenditure  for  overseas 
bases  going. 

When  we  are  spending  on  MX  mis- 
sUes  $75  million,  $75  million  to  build 
the  MX  missile  and  another  $75  mil- 
lion to  house  the  MX  missile,  we 
ought  to  look  at  what  these  modem 
costs  are  all  about. 

We  ought  to  take  a  hard  look  at  our 
current  situation  that  is  in  front  of  us. 
At  this  point  I  would  like  to  read 
into  the  Record  my  statement  on  the 
congressional  pay  raise,  because  I 
think  the  two  issues  overlap.  I  am  con- 
cerned about  the  savings  and  loan 
scandal  and  how  we  have  had  our  at- 
tention diverted  from  concern  about 
the  savings  and  loan  scandal,  which  is 
a  $90  billion  scandal,  a  $90  billion  ex- 
penditure, most  of  which  will  come  out 
of  the  hides  of  the  American  taxpay- 
ers. 

While  we  look  at  the  pay  raise,  it  is 
an  insignificant  portion  of  the  total 
trillion  dollar  budget  for  1990,  but 
right  away  the  savings  and  loan  scan- 
dal will  mean  a  great  amount  of 
money  Impacted  on  the  coming  1990 
fiscal  year,  which  will  mean  that  we 
cannot  spend  money  for  other  very  im- 
portant activities.  Education,  which  so 
greatly  needs  more  investment,  will 
not  be  able  to  receive  the  kind  of  in- 
vestment it  needs  at  this  point  from 
the  man  who  has  called  himself  the 
education  President,  because  of  the 
impact  that  the  savings  and  loan  asso- 
ciation scandal  is  going  to  have. 

I  am  voting  in  favor  of  raising  the 
pay  of  Congressmen  because  I  think 
535  vice  presidents  of  the  largest  cor- 
poration in  the  world,  who  make  life 
and  death  decisions  affecting  people 
all  over  the  world,  deserve  to  be  paid 
at  the  level  recommended  by  the  Com- 
mission. 

As  the  gentleman  has  pointed  out,  I 
do  not  know  exactly  what  a  Congress- 
man Is  worth.  I  do  not  try  to  pretend 
to  make  some  assessment  myself.  I 
would  be  in  this  body  and  I  would  be 
thankful  to  be  in  this  body  if  the  pay 
were  cut  in  half  tomorrow.  The  money 
is  not  the  motivation  for  most  of  us 
being  here,  but  we  would  like  to  see 
some  sense  of  respect  In  terms  of 
dollar  value  to  be  paid  for  the  kind  of 
activities  we  engage  in. 

Even  with  this  51-percent  increase, 
congressional  pay  will  remain  below 
the  level  of  $143,000.  which  would  be 
the     amount    of    pay    Congressmen 


would  receive  if  congressional  pay  had 
kept  pace  with  Inflation. 

As  the  Congressman  has  pointed 
out.  time  after  time  Congress  has  re- 
fused to  accept  the  cost-of-living  in- 
crease, and  as  a  result  of  that  we  have 
fallen  steadily  behind  so  that  we  are 
not  at  the  level  of  $143,000.  which 
would  be  where  a  Congressman  would 
be  automatically  without  having  a 
sudden  51-percent  increase  if  those 
pay  raises  had  been  accepted.  For  po- 
litical reasons,  for  pandering  to  hyste- 
ria, we  have  not  done  that. 

Despite  the  stampede  atmosphere 
created  by  the  media  the  public 
should  be  reminded  that  this  pay  raise 
is  the  recommendation  of  an  objective 
commission  and  was  approved  by  the 
most  popular  President  in  recent  his- 
tory, as  well  as  by  the  Incoming  Presi- 
dent. 

It  is  imfortunate  that  a  mob  hyste- 
ria has  been  generated  over  a  matter 
which  will  have  no  significant  impact 
on  the  overall  budget  for  fiscal  year 
1990.  Meanwhile,  this  diversionary 
headline-grabber  has  taken  the  atten- 
tion of  the  American  people  away 
from  the  real  budget-busting  monster 
on  the  agenda  of  the  Congress.  The 
savings  and  loan  association  scandal 
represents  a  $90  billion  swindle  which 
will  paralyze  the  national  budget  for 
the  next  4  years. 

There  will  be  no  money  to  invest  in 
educational  reform,  job  training,  or 
better  health  care.  This  savings  and 
loan  association  ripoff  constitutes  the 
greatest  and  most  brazen  scandal  in 
the  history  of  the  Nation. 

We  are  being  plunged  into  socialism 
for  the  banking  industry  in  order  to 
compensate  for  the  misdeeds  of  incom- 
petents and  criminals. 

According  to  President  Bush's  pro- 
posal, we  are  going  to  have  banks 
being  managed  by  the  Government, 
banlcs  being  managed  by  regulators.  If 
that  is  not  socialism,  I  do  not  know 
what  it  is.  Why  have  socialism  at  the 
level  of  the  banking  Industry?  Why 
are  we  subsidizing  to  the  tune  of  $90 
billion  the  banking  Industry,  or  a  seg- 
ment of  the  banking  Industry? 

The  falling  savings  and  loan  Institu- 
tions are  a  network  of  racketeering  en- 
terprises which  operated  for  a  long 
time  in  collusion  with  certified  public 
accountants  and  Government  regula- 
tors. 

I  am  pleased  that  I  voted  "yes"  on  a 
much-needed  pay  raise  in  order  to  get 
the  matter  off  the  agenda  and  allow 
the  American  people  to  focus  on  this 
$90  billion  swindle,  which  is  of  far 
greater  importance  to  their  lives  and 
the  lives  of  their  grandchildren. 

Mr.  Speaker,  I  just  want  to  conclude 
by  saying  that  I  expect  to  take  out 
time  to  talk  just  about  the  impact  of 
this  possible  $90  billion  swindle  on  the 
coming  1990  fiscal  year  and  what  that 
means. 


D  1440 


I  think  it  is  important  to  link  that 
with  the  pay  raise  and  say  that  the 
people  who  are  making  decisions  every 
day  about  $90  billion  affairs  in  connec- 
tion with  savings  and  loan  associations 
or  $150  billion  in  connection  with  our 
funding  of  overseas  bases  or  $75  mil- 
lion per  MX  missile,  on  and  on  it  goes; 
we  are  making  life-and-death  decisions 
every  day.  We  are  spending  billions  of 
dollars  of  the  taxpayers',  and  we  de- 
serve to  have  some  respect.  We  deserve 
to  be  treated  as  professionals.  We  de- 
serve to  be  required  full-time  workers, 
paid  on  a  scale  comparable  to  other 
people  who  have  the  same  experience, 
education  and  make  the  same  kinds  of 

Mr.  OBEY.  Mr.  Speaker,  the  gentle- 
man did  mention  heat.  In  this  regard, 
I  would  also  like  to  talk  just  a  moment 
about  the  way  in  which  I  think  our 
Speaker  has  been  manhandled  for  the 
past  3  to  4  weeks. 

Mr.  Speaker,  we  have  seen  story 
after  story  about  Members  of  the 
House  issuing  press  statements  attack- 
ing the  Speaker  because  he  was  "using 
his  power  to  prevent  a  vote  on  this 
Issue."  Those  statements  would  be  per- 
fectly all  right  with  me  if  a  number  of 
those  same  Members  had  not  gone  to 
the  Speaker  privately  and  sought  as- 
surances that  there  would  not  be  a 
vote. 

Mr.  Speaker,  I  know  of  one  Member 
of  my  delegation  on  the  minority  side 
of  the  aisle  who  roundly  criticized  the 
Speaker's  actions  and  yet  who,  on  the 
trolley  going  between  the  Raybum 
Building  and  the  Capitol  about  3 
weeks  ago,  expressed  to  me  deep  con- 
cern lest  the  Speaker  allow  this  to 
come  to  a  vote. 

Let  me  simply  say  that  I  think  the 
Speaker's  instinct  that  the  50-percent 
pay  raise  was  too  much  was  correct, 
and  I  applaud  him  for  having  the 
common  sense  to  recognize  that.  The 
portion  of  the  pay  raise  which  the 
Speaker  sought  to  preserve  was  that 
portion  associated  with  reform.  I  do 
not  know  if  that  was  the  right  combi- 
nation. It  was  certainly  better  than 
the  50  percent. 

I  do  not  think  that  Members  of  Con- 
gress or  other  high-income  people  in 
this  society  necessarily  have  to  always 
fully  keep  up  with  the  cost  of  living— I 
do  think  that  is  necessary  for  people 
at  the  low  end  of  the  totem  pole— but 
neither  do  I  beUeve  that  virtue  is 
served  if  Members  of  Congress  never 
have  an  adjustment  in  their  pay.  That 
is  why  I  would  prefer  to  see  an  annual 
regiilar  adjustment  based  on  some 
other  measurable  index  such  as  what 
has  happened  to  other  workers  in  soci- 
ety. Because  when  we  do  not  do  that, 
as  has  been  indicated,  then  when  Con- 
gress tries  to  play  these  catchup 
games,  it  winds  up  doing  it  In  a 
manner   which   brings   disgust   down 
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upon  the  entire  institution  and  many 
of  its  Members. 

Mr.  Speaker,  I  simply  want  to  apolo- 
gize to  the  Speaker  for  the  hypocrisy 
of  many  Members  of  this  House  who 
had  a  field  day  on  this  issue  by  pum- 
meling  him  personally  while  they  were 
asking  him  privately  to  allow  the  law 
to  stand. 

I  would  also  like  to  congratulate  sev- 
eral members  of  the  press.  I  would  like 
to  congratulate  the  members,  the  four 
members,  of  the  Magazine  and  Period- 
ical Gallery,  the  board  members  of 
that  gallery,  who  were  defeated  in 
their  most  recent  election  because 
they  had  reminded  members  of  that 
gallery  that  there  was  a  rule  which  re- 
quired disclosure  of  the  outside 
income  of  members  of  the  press  who 
used  that  gallery. 

Mr.  Speaker,  I  think  it  is  perfectly 
appropriate  to  have  disclosure  of  out- 
side income  for  anyone  in  public  life, 
and  I  regard  very  visible  members  of 
the  press  as  also  being  in  public  life.  I 
think  that  if  anyone  believes  that  net- 
work news  anchors  or  well-known  po- 
litical commentators— be  they  on  the 
networks  or  public  broadcasting,  or 
you  name  it— if  anyone  really  believes 
that  it  is  healthy  for  them  to  collect 
$5,000-$10,000  a  speech  in  speaking 
fees  and  not  report  the  source  of  that 
income,  then  I  think  they  are  dead 
wrong. 

A  long  time  ago,  we  got  over  the 
hurdle  that  resisted  disclosure  of 
Members'  outside  income,  and  I  think, 
with  all  due  respect,  that  the  press 
owes  the  country  a  similar  obligation. 
I  would  certainly  suggest  that  network 
news  anchors  and  many  of  the  visible 
network  reporters  and  commentators 
have  far  more  ability  to  influence 
public  opinion  than  1  of  535  Members 
of  this  Congress. 

I  remember  when  we  were  voting  on 
those  reforms  in  1976,  and  when  I 
gave  a  speech  to  the  Western  Wiscon- 
sin Press  Association  discussing  my 
concerns  about  disclosure  for  politi- 
cians and  the  press.  I  remember  at 
that  time  having  my  attention 
brought  by  Senator  Gaylord  Nelson 
from  Wisconsin  to  the  fact  that  one 
science  reporter  for  one  of  the  major 
news  magazines  in  this  country  who 
was  writing  and  routinely  covering 
Nelson's  hearings  on  drugs  and  on 
drug  company  profits,  that  one  of 
those  reporters  himself  had  about 
$30,000  or  $40,000  in  drug  company 
stock  at  the  time. 

I  think  the  consuming  public  and 
the  taxpayers  have  a  right  to  know 
what  those  sources  of  income  are,  too. 
So  I  would  suggest  that  both  politi- 
cians and  members  of  the  press  ought 
to  take  a  look  at  their  own  houses  as 
well  as  the  others  and  come  up  with  a 
set  of  rules  which  can  make  both  of  us 
look  a  whole  lot  better  than  we  are 
looking  right  now. 


PERSONAL  EXPLANA-nON 

Mr.  TAUZIN.  Mr.  Speaker,  I  rise 
only  to  report  that  a  strange  conflu- 
ence of  events  prevented  me  from 
being  here  when  the  roUcall  was  taken 
on  roUcall  No.  6, 1  understand. 

Actually,  it  was  a  confluence  of 
events  that  involved  ice  in  Houston, 
the  Madri  Gras  in  New  Orleans,  and 
some  FAA  rules  that  required  the 
flight  crew  of  Continental  to  get 
enough  sleep  before  they  got  back  into 
the  air,  2  hours'  delay  in  flight  No. 
1252.  Unfortunately,  I  was  not  here 
when  the  rollcall  was  taken. 

I  want  to  first  of  all  thank  those 
folks  at  Continental  for  doing  their 
best,  despite  the  FAA  rules,  to  get  me 
here  on  time,  and  to  aclcnowledge 
their  assistance  in  that  effort,  but  we 
failed  to  get  here  on  time,  unfortu- 
nately. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  Record  reflect  that  had 
I  been  here  to  vote  on  House  Joint 
Resolution  129  when  rollcall  No.  6  was 
taken,  that  I  would  have  recorded  a 
vote  "yes"  in  favor  of  the  resolution  of 
disapproval  and  therefore  would  have 
voted  against  the  pay  raise. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Louisi- 
ana? 

There  was  no  objection. 


RULES  OF  THE  COMMITTEE  ON 
VETERANS'  AFFAIRS  OF  THE 
HOUSE  OF  REPRESENTATIVES 
FOR  THE  lOlST  CONGRESS 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  extend  his  re- 
marics  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  pursuant 
to  House  rule  XI,  clause  2(a),  I  am  pleased  to 
submit  the  rules  of  the  Ck>mmittee  on  Veter- 
ans' Affairs  for  the  101st  Ck>ngress  for  printing 
in  the  Congressional  Record.  The  rules 
were  adopted  at  the  committee's  organization- 
al meeting  on  January  26,  1989,  by  unani- 
mous voice  vote. 

Rules  of  the  House  Committee  on 

Veterans'  Affairs 

rule  I— general  provisions 

The  Rules  of  the  House  are  the  rules  of 
the  committee  and  sul>committees  so  far  as 
applicable,  except  that  a  motion  to  recess 
from  day  to  day  is  a  motion  of  high  privi- 
lege in  committees  and  sulx;ommittees. 
Each  sul>committee  of  the  committee  is  a 
part  of  the  committee,  and  is  subject  to  the 
authority  and  direction  of  the  committee 
and  to  its  rules  so  far  as  applicable. 
rule  II— meetings 

(a)  The  regular  meeting  day  for  the  full 
committee  shall  Yye  at  10  a.m.  on  the  second 
Tuesday  of  each  month,  and  at  such  other 
times  and  in  such  places  as  the  chairman 
may  designate;  however,  a  regular  Tuesday 
meeting  of  the  committee  may  be  dispensed 
with  by  the  chairman. 

(b)  The  chairman  may  call  and  convene, 
as  he  considers  necessary,  additional  meet- 
ings of  the  committee  for  the  consideration 


of  any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shall  meet 
for  such  purpose  pursuant  to  the  call  of  the 
chairman. 

(c)(1)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  conunittee  or  each  subcommit- 
tee thereto  shall  be  open  to  the  public 
except  when  the  committee  or  sut>commit- 
tee,  in  open  session  and  with  a  quorum 
present,  determines  by  rollcall  vote  that  all 
or  part  of  the  remainder  of  the  meeting  on 
that  day  shall  be  closed  to  the  public:  Pro- 
vided, however.  That  no  person  other  than 
members  of  the  committee  and  such  con- 
gressional staff  and  such  departmental  rep- 
resentatives as  they  may  authorize  shall  be 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
paragraph  does  not  apply  to  subparagraph 
(2)  of  this  paragraph,  or  to  any  meeting 
that  relates  solely  to  internal  budget  or  per- 
sonnel matters. 

(2)  Each  hearing  conducted  by  the  com- 
mittee or  each  subcommittee  thereof  shall 
be  open  to  the  public  except  when  the  com- 
mittee or  subcommittee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives:  Provided,  however,  That 
the  committee  or  subcommittee  may  by  the 
same  procedure  vote  to  close  one  subsequent 
day  of  hearing. 

rule  III— records  and  rollcalls 

(a)  There  shall  be  kept  in  writing  a  record 
of  the  proceedings  of  the  committee  and  of 
each  sul>committee,  including  a  record  of 
the  votes  on  any  question  on  which  a  roll 
call  is  demanded.  The  result  of  each  such 
roll  call  vote  shall  be  made  available  by  the 
committee  for  inspection  by  the  public  at 
reasonable  times  in  the  offices  of  the  com- 
mittee. Information  so  available  for  public 
inspection  shall  include  a  description  of  the 
amendment,  motion,  order  or  other  proposi- 
tion and  the  name  of  each  member  voting 
for  and  each  member  voting  against  such 
amendment,  motion,  order,  or  proposition, 
and  the  names  of  those  members  present 
but  not  voting.  A  record  vote  may  l>e  de- 
manded by  one-ftfth  of  the  members 
present  or,  in  the  apparent  absence  of  a 
quorum,  by  any  one  member.  With  respect 
to  each  record  vote  by  the  committee  to 
report  any  bill  or  resolution,  the  total 
number  of  votes  cast  for  and  the  total 
number  of  votes  cast  against  the  reporting 
of  such  bill  or  such  resolution  shall  be  in- 
cluded in  the  committee  report. 

(b)  The  records  of  the  committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  for  public  use 
in  accordance  with  rule  XXXVI  of  the 
Rules  of  the  House  of  Representatives.  The 
chairman  shall  notify  the  ranking  minority 
member  of  any  decision,  pursuant  to  clause 
3(b)(3)  or  clause  4(b)  of  the  rule,  to  withold 
a  record  otherwise  available,  and  the  matter 
shall  be  presented  to  the  committee  for  a 
determination  on  the  written  request  of  any 
member  of  the  committee. 

rule  IV— quorums 
A  majority  of  the  members  of  the  commit- 
tee shall  constitute  a  quorum  of  the  com- 
mittee for  business  and  a  majority  of  the 
members  of  any  subcommittee  shall  consti- 
tute a  quorum  thereof  for  business:  Provid- 


ed, That  any  two  members  shall  constitute  a 
quorum  for  the  purpose  of  taking  testimony 
and  receiving  evidence. 

RULE  V— HEARING  PROCEDURES 

(a)  The  chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  committee,  and  the 
appropriate  subcommittee  chairman,  in  the 
case  of  hearings  to  be  conducted  by  a  sub- 
committee, shall  make  public  announce- 
ment of  the  date,  place,  and  subject  matter 
of  any  hearing  to  be  conducted  on  any 
measure  or  matter  at  least  one  week  before 
the  commencement  of  that  hearing  unless 
the  committee  determines  that  there  is  good 
cause  to  begin  such  hearing  at  an  earlier 
date.  In  the  latter  event,  the  chairman  or 
the  subcommittee  chairman,  whichever  the 
case  may  be,  shall  make  such  public  an- 
nouncement at  the  earliest  possible  date. 
The  clerk  of  the  committee  shall  promptly 
notify  the  Daily  Clerk  of  the  Congressional 
Record  as  soon  as  possible  after  such  public 
announcement  is  made. 

(b)  So  far  as  practicable,  each  witness  who 
is  to  appear  before  the  committee  or  a  sub- 
committee shall  file  with  the  clerk  of  the 
committee,  at  least  48  hours  in  advance  of 
his  or  her  appearance,  a  written  statement 
of  his  or  her  proposed  testimony  and  shall 
limit  his  or  her  oral  presentation  to  a  sum- 
mary of  the  statement. 

(c)  When  any  hearing  is  conducted  by  the 
committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  conunittee  shall  be  entitled, 
upon  request  to  the  chairman  of  a  majority 
of  those  minority  members  before  the  com- 
pletion of  such  hearing,  to  call  such  wit- 
nesses selected  by  the  minority  to  testify 
with  respect  to  that  measure  or  matter 
during  at  least  one  day  of  hearing  thereon. 

(d)  All  other  members  of  the  committee 
may  have  the  privilege  of  sitting  with  any 
subcommittee  during  Its  hearing  or  delibera- 
tions and  may  participate  In  such  hearings 
or  deliberations  but  no  such  meml>er  who  is 
not  a  member  of  the  subcommittee  shall 
vote  on  any  matter  before  such  subcommit- 
tee. 

(e)  Committee  members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  chairman  for  that  purpose,  and  only 
for  a  5-minute  period  until  all  members 
present  have  had  an  opportunity  to  ques- 
tion a  witness.  The  5-mlnute  period  for 
questioning  a  witness  by  any  one  member 
can  be  extended  only  with  the  unanimous 
consent  of  all  members  present.  The  ques- 
tioning of  witnesses  in  both  full  and  sub- 
committee hearings  shall  be  initiated  by  the 
chairman,  followed  by  the  ranking  minority 
party  member  and  all  other  memliers  alter- 
nating between  the  majority  and  minority. 
In  recognizing  meml)ers  to  question  wit- 
nesses in  this  fashion,  the  chairman  shall 
take  Into  consideration  the  ratio  of  the  ma- 
jority to  minority  members  present  and 
shall  establish  the  order  of  recognition  for 
questioning  in  such  a  manner  as  not  to  dis- 
advantage the  members  of  the  members  of 
the  majority. 

RULE  VI— OVERSIGHT 

(a)  In  order  to  assist  the  House  in: 

(1)  Its  analysis,  appraisal,  evaluation  of 
(A)  the  application,  administration,  execu- 
tion, and  effectiveness  of  the  laws  enacted 
by  the  Congress,  or  (B)  conditions  and  cir- 
cumstances which  may  indicate  the  necessi- 
ty or  desirability  of  enacting  new  or  addi- 
tional legislation,  and 

(2)  Its  formulation,  consideration  and  en- 
actment of  such  modifications  or  changes  in 
those  laws,  and  of  such  additional  legisla- 


tion, as  may  be  necessary  or  appropriate, 
the  various  subcommittees,  consistent  with 
their  jurisdiction  as  set  forth  in  Rule  VIII, 
shall  have  oversight  responsibilities  as  pro- 
vided in  paragraph  (b). 

(b)  Each  subcommittee  shall  review  and 
study,  on  a  continuing  basis,  the  applica- 
tions, administration,  execution,  and  effec- 
tiveness of  those  laws,  or  psu-ts  of  laws,  the 
subject  matter  of  which  Is  within  the  juris- 
diction of  that  subcommittee,  and  the  orga- 
nization and  operation  of  the  Federal  agen- 
cies and  entitles  having  responsibilities  in  or 
for  the  administration  and  execution  there- 
of, In  order  to  determine  whether  such  laws 
and  the  programs  thereunder  are  being  Im- 
plemented and  carried  out  in  accordance 
with  the  intent  of  the  Congress  and  wheth- 
er such  programs  should  be  continued,  cur- 
tailed, or  eliminated. 

In  addition,  each  such  subconunittee  shall 
review  and  study  any  conditions  or  circum- 
stances which  may  Indicate  the  necessity  or 
desirability  of  enacting  new  or  additional 
legislation  within  the  jurisdiction  of  that 
subconmuttee  (whether  or  not  any  bill  or 
resolution  has  been  Introduced  with  respect 
thereto),  and  shall  on  a  continuing  basis  un- 
dertake future  research  and  forecasting  on 
matters  within  the  jiuisdlctlon  of  that  sub- 
committee. 

(c)  Each  subcommittee  shall  review  and 
study  on  a  continuing  basis  the  Impact  or 
probable  impact  of  tax  policies  affecting 
subjects  within  Its  jurisdictions. 

RULE  VII— BROADCASTING  OF  COMMITTEE 
HEARINGS 

Broadcasting,  either  by  radio  or  TV  of  all 
open  committee  hearings  and  meetings  shall 
be  permitted  when.  In  the  judgment  of  the 
chairman.  In  consultation  with  the  ranking 
minority  member,  such  action  is  warranted. 
Photographs  shall  be  permitted  during 
hearings  of  the  full  committee  and  subcom- 
mittees as  the  chairman  decides. 

All  coverage  shall  be  subject  to  the  follow- 
ing provisions: 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  l>e  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television.  Is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  be  subjected  to  radio,  television  or  still 
photography  coverage,  all  lenses  shall  be 
covered  and  all  microphones  used  for  cover- 
age turned  off. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted in  a  hearing  or  meeting  room.  The 
allocation  among  the  television  media  of  the 
positions  of  the  number  of  television  cam- 
eras permitted  In  a  hearing  or  meeting  room 
shall  be  in  accordance  with  fair  and  equita- 
ble procedures  devised  by  the  Executive 
Committee  of  the  Radio  and  Television  Cor- 
respondents' Gtdleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space  he- 
tween  any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  committee  or 
the  visibility  of  that  witness  and  that 
member  to  each  other. 

(5)  Television  cameras  shall  not  \ye  placed 
in  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
other  media. 


(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  In,  or  removed  from,  the  hearing 
or  meeting  room  while  the  committee  is  in 
session. 

(7)  Floodlights,  spotlights,  strobellghts, 
and  flashguns  shall  not  be  used  In  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  Install  additional  lighting  In  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  pro- 
vide adequate  television  coverage  of  the 
hearing  or  meeting  at  the  then  current  state 
of  the  art  of  television  coverage. 

(8)  Not  more  than  five  press  photogra- 
phers shall  be  permitted  to  cover  a  hearing 
or  meeting  by  still  photography.  In  the  se- 
lection of  these  photographers,  preference 
shall  be  given  to  photographers  from  Asso- 
ciated Press  Photos  and  United  Press  Inter- 
national Newspictures.  If  request  is  made  by 
more  than  five  of  the  media  for  coverage  of 
the  hearing  or  meeting  by  still  photogra- 
phy, that  coverage  shall  be  made  on  the 
basis  of  a  fair  and  equitable  pool  arrange- 
ment devised  by  the  Standing  Committee  of 
Press  Photographers. 

(9)  Photographers  shall  not  place  them- 
selves In  positions  which  obstruct  the  view 
between  members  of  the  committee  and  the 
witness  table. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  olistruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photograph  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobtrusive  manner. 

RULE  VIII— NUMBER  AND  JURISDICTION  OF 
SUBCOMMITTEES 

(a)  There  shall  be  five  standing  subcom- 
mittees as  follows:  Oversight  and  Investiga- 
tions: Hospitals  and  Health  Care;  Educa- 
tion, Training  and  Employment:  Compensa- 
tion, Pension  and  Insurance;  and  Housing 
and  Memorial  Affairs.  All  proposed  legisla- 
tion and  Other  matters  related  to  the  sul)- 
commlttees  listed  under  standing  sulxjom- 
mlttees  named  l)elow  shall  be  referred  to 
such  subcommittees,  respectively. 

Oversight  and  Investigations:  Investiga- 
tive authority  over  matters  that  are  re- 
ferred to  the  subconmilttee  by  the  chairman 
of  the  full  committee  for  Investigation  and 
appropriate  recommendations. 

Hospitals  and  Health  Care:  Veterans'  hos- 
pitals, medical  care,  and  treatment  of  veter- 
ans. 

Education,  Training  and  Employment: 
Education  of  veterans,  vocational  rehabilita- 
tion, and  readjustment  of  servicemen  to  ci- 
vilian life. 

Compensation,  Pension  and  Insurance: 
Compensation,  pensions  of  all  the  wars  of 
the  United  States,  general  and  special,  and 
life  insurance  Issued  by  the  Government  on 
account  of  service  In  the  Armed  Forces. 

Housing  and  Memorial  Affairs:  Veterans' 
housing  programs,  and  cemeteries  of  the 
United  States  in  which  veterans  of  any  war 
or  conflict  are  or  may  be  buried,  whether  in 
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the  United  States  or  abroad,  except  ceme- 
teries administered  by  the  Secretary  of  the 
Interior,  and  burial  benefits. 

(b)  The  chairman  and  the  ranlcing  minori- 
ty member  shall  serve  as  ex-officio  members 
of  all  subcommittees  and  shall  have  the 
right  to  vote  on  all  matters  before  the  sub- 
committee. 

BULK  IX— POWERS  AND  DUTIES  OT 
SDBCOMIUTTEES 

(a)  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  full  committee  on  all  matters 
referred  to  it  or  under  its  jurisdiction.  Sub- 
committee chairmen  shall  set  dates  for 
hearings  and  meetings  of  their  respective 
subcommittees  after  consultation  with  the 
chairman  and  other  subcommittee  chairmen 
with  a  view  toward  avoiding  simultaneous 
scheduling  of  full  committee  and  subcom- 
mittee meetings  or  hearings  wherever  possi- 
ble. 

(b)  Whenever  a  subcommittee  has  ordered 
a  bill,  resolution,  or  other  matter  to  be  re- 
ported to  the  coRunittee,  the  chairman  of 
the  subcommittee  reporting  the  bill,  resolu- 
tion, or  matter  to  the  full  committee,  or  any 
member  authorized  by  the  subcommittee  to 
do  SO.  may  report  such  bill,  resolution,  or 
matter  to  the  committee.  It  shall  be  the 
duty  of  the  chairman  of  the  subcommittee 
to  report  or  cause  to  be  reported  promptly 
such  bill,  resolution,  or  matter,  and  to  take 
or  cause  to  be  taken  the  necessary  steps  to 
bring  such  bill,  resolution,  or  matter  to  a 
vote. 

(c)  In  any  event,  the  report  of  any  sub- 
committee on  a  measure  which  has  been  ap- 
proved by  the  subcommittee  shaU  be  filed 
within  seven  calendar  days  (exclusive  of 
dajrs  on  which  the  House  is  not  in  session) 
after  the  day  on  which  there  has  been  filed 
with  the  clerk  of  the  committee  a  written 
request,  signed  by  a  majority  of  the  mem- 
bers of  the  subcommittee,  for  the  reporting 
of  that  measure.  Upon  the  filing  of  any  re- 
quest, the  clerk  of  the  committee  shall 
transmit  immediately  to  the  chairman  of 
the  subcommittee  notice  of  the  filing  of 
that  request. 


RULES  OP  THE  COMMITTEE  ON 
WAYS  AND  MEANS  OP  THE 
HOUSE  OP  REPRESENTATIVES 
FOR  THE  lOlST  CONGRESS 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  pursu- 
ant to  the  requirement  of  clause  2(a)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives. 
I  submit  herewith  the  rules  of  ttie  Committee 
on  Ways  arxi  Means  for  the  101st  Congress 
and  ask  that  they  be  printed  in  the  Record  at 
this  point  These  rules  were  adopted  by  the 
committee  in  open  session  on  January  4, 
1989. 

Rules  op  the  Cokii ittee  on  Ways  ahd 
bcxaiis  for  the  lolst  congress 

Rule  XI  of  the  Rules  of  the  House  of  Rep- 
resentatives, provides  in  part: 

*  *  *  The  Rules  of  the  House  are  the  rules 
of  its  committees  and  sul>committees  so  far 
as  applicable,  except  that  a  motion  to  recess 
from  day  to  day  and  a  motion  to  dispense 
with  the  first  reading  (in  full)  of  a  bill  or 
resolution,  if  printed  copies  are  available, 
are  nondebatable  motions  of  high  privilege 
in  committees  and  sul>conunittees. 


*  *  *  Each  subcommittee  of  a  committee  is 
a  part  of  that  committee,  and  is  subject  to 
the  authority  and  direction  of  that  commit- 
tee and  to  its  rules  as  far  as  applicable. 

*  *  *  Each  standing  committee  of  the 
House  shall  adopt  written  rules  governing 
its  procedure.  Such  rules  *  *  • 

(1)  shall  be  adopted  in  a  meeting  which  is 
open  to  the  public  •  *  * 

(2)  shall  t>e  not  inconsistent  with  the 
Rules  of  the  House  or  with  those  provisions 
of  law  having  the  force  and  effect  of  Rules 
of  the  House  •  *  •. 

In  accordance  with  the  foregoing,  the 
Committee  on  Ways  and  Means,  on  January 
4,  1988,  adopted  the  following  as  the  Rules 
of  the  Committee  for  the  101st  Congress. 

A.  GENERAL 

Rule  1.  Application  of  Rules 
Except  where  the  terms  "full  Committee" 
and  "sulx!ommittee"  are  specifically  re- 
ferred to,  the  following  rules  shall  apply  to 
the  Committee  on  Ways  and  Means  and  its 
subcommittees  as  well  as  to  the  respective 
chairmen. 

Rule  2.  Meeting  Date  and  Quorums 

The  regular  meeting  day  of  the  Commit- 
tee on  Ways  and  Means  shall  be  on  the 
second  Wednesday  of  each  month  while  the 
House  is  in  session.  A  majority  of  the  Com- 
mittee constitutes  a  quorum  for  business. 
Provided,  however,  that  two  members  shall 
constitute  a  quorum  at  any  regularly  sched- 
uled hearing  called  for  the  purpose  of 
taking  testimony  and  receiving  evidence.  In 
establishing  a  quorum  for  purposes  of  a 
public  hearing,  every  effort  shall  be  made  to 
secure  the  presence  of  at  least  one  memtier 
each  from  the  majority  and  the  minority. 

The  Chairman  of  the  Committee  may  call 
and  convene,  as  he  considers  necessary,  ad- 
ditional meetings  of  the  Committee  for  the 
consideration  of  any  bill  or  resolution  pend- 
ing before  the  Committee  or  for  the  conduct 
of  other  Committee  business.  The  Commit- 
tee shall  meet  pursuant  to  the  call  of  the 
chair. 

Rule  3.  Proxy  Voting 

Voting  by  proxy  shall  be  permitted  in  ac- 
cordance with  the  manner  prescribed  in 
clause  2(f)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives. 

Rule  4.  Committee  Budget 

The  Chairman,  in  consultation  with  the 
majority  members  of  the  Committee,  shall, 
for  each  session  of  the  Congress,  prepare  a 
preliminary  budget.  Such  budget  shall  in- 
clude necessary  amounts  for  staff  personnel, 
travel,  investigation,  and  other  expenses  of 
the  Committee.  After  consultation  with  the 
minority  memt>ers,  the  Chairman  shall  in- 
clude an  amount  budgeted  to  minority  mem- 
bers for  staff  under  their  direction  and  su- 
pervision. Thereafter,  the  Chairman  shall 
combine  such  proposals  into  a  consolidated 
Committee  budget,  and  shall  present  the 
same  to  the  Committee  for  its  approval  or 
other  action.  The  Chairman  shall  take 
whatever  action  is  necessary  to  have  the 
budget  as  finally  approved  by  the  Commit- 
tee duly  authorized  by  the  House.  After  said 
budget  shall  have  been  adopted,  no  substan- 
tial change  shall  be  made  in  such  budget 
unless  approved  by  the  Committee. 
Rule  5.  Official  Travel 

Consistent  with  the  primary  expense  reso- 
lution and  such  additional  expense  resolu- 
tion as  may  have  been  approved,  the  provi- 
sions of  this  rule  shall  govern  official  travel 
of  Committee  members  and  Corrunittee 
staff.  Official  travel  to  be  reimbursed  from 


funds  set  aside  for  the  full  Committee  for 
any  member  or  any  Committee  staff 
member  shall  be  paid  only  upon  the  prior 
authorization  of  the  Chairman.  Official 
travel  may  be  authorized  by  the  Chairman 
for  any  member  and  any  Committee  staff 
member  in  connection  with  the  attendance 
of  formal  or  informal  hearings  conducted  by 
the  Committee,  its  subcommittees,  or  any 
other  committee  or  subcommittee  of  the 
Congress  on  matters  relevant  to  the  general 
Jurisdiction  of  the  Committee,  and  meet- 
ings, conferences,  facility  inspections,  and 
investigations  which  involve  activities  or 
subject  matter  relevant  to  the  general  juris- 
diction of  the  Committee.  Before  such  au- 
thorization is  given  there  shall  be  submitted 
to  the  Chairman  in  writing  the  following: 

(1)  The  purpose  of  the  official  travel; 

(2)  The  dates  during  which  the  official 
travel  is  to  be  made  and  the  date  or  dates  of 
the  event  for  which  the  official  travel  is 
being  made; 

(3)  The  location  of  the  event  for  which 
the  official  travel  is  to  be  made; 

(4)  The  names  of  members  and  Conunittee 
staff  seeking  authorization. 

Where  official  travel  is  in  connection  with 
the  conduct  by  members  of  the  Committee 
of  an  informal  hearing,  the  prior  approval 
not  only  of  the  Chairman  but  also  of  sub- 
committee chairmen  shall  be  required 
where  the  hearing  involves  any  matter 
within  the  jurisdiction  of  one  or  more  of  the 
subcommittees  of  the  Committee. 

In  the  case  of  official  travel  of  members 
and  staff  of  a  subcommittee  to  hearings, 
meetings,  conferences,  facility  inspections 
and  investigations  involving  activities  or 
subject  matter  under  the  jurisdiction  of 
such  subcommittee  to  be  paid  for  out  of 
funds  allocated  to  such  subcommittee,  prior 
authorization  must  be  obtained  from  the 
subcommittee  chairman  and  the  Chairman. 
Such  prior  authorization  shall  be  given  by 
the  Chairman  only  upon  the  representation 
by  the  applicable  chairman  of  the  subcom- 
mittee in  writing  setting  forth  those  items 
enumerated  above. 

Within  60  days  of  the  conclusion  of  any 
official  travel  authorized  under  this  rule, 
there  shall  be  submitted  to  the  Chairman  a 
written  report  covering  the  information 
gained  as  a  result  of  the  hearing,  meeting, 
conference,  facility  inspection  or  investiga- 
tion attended  pursuant  to  such  official 
travel. 

B.  SUBCOMMITTEES 

Rule  6.  Subcommittees 

All  matters  referred  to  the  Committee  on 
Ways  and  Means  involving  the  Internal 
Revenue  Code,  except  those  revenue  meas- 
ures referred  to  subcommittees  under  para- 
graphs 2,  3.  4,  5,  or  6,  shall  be  considered  by 
the  full  Committee  and  not  in  sutx;ommit- 
tee. 

There  shall  be  six  standing  subcommittees 
as  follows:  a  Subconmiittee  on  Trade:  a  Sub- 
committee on  Oversight;  a  Subcommittee  on 
Select  Revenue  Measures;  a  Sut)committee 
on  Health;  a  Subcommittee  on  Social  Secu- 
rity; and  a  Subconunittee  on  Human  Re- 
sources. 

The  Jurisdiction  of  such  subcommittees 
shall  be: 

1.  Sul>committee  on  Trade  shall  consist  of 
14  Members.  9  of  whom  shall  be  Democrats 
and  5  of  whom  shall  t>e  Republicans. 

In  general,  the  Jurisdiction  of  the  Subcom- 
mittee on  Trade  includes  bills  and  matters 
referred  to  the  Conunittee  on  Ways  and 
Means  which  relate  to:  customs  and  customs 
administration  including  tariff  and  import 


fee  structure,  classification,  valuation  of  and 
special  rules  applying  to  imports,  and  spe- 
cial tariff  provisions  and  procedures  which 
relate  to  customs  operation  affecting  ex- 
ports and  imports;  import  trade  matters,  in- 
cluding import  Impact,  industry  relief  from 
injurious  imports,  adjustment  assistance 
and  programs  to  encourage  competitive  re- 
sponses to  imports,  unfair  import  practices 
including  antidumping  and  countervailing 
duty  provisions,  and  import  policy  which  re- 
lates to  dependence  on  foreign  sources  of 
supply;  commodity  agreements  and  recipro- 
cal trade  agreements  including  multilateral 
and  bilateral  trade  negotiations  and  imple- 
mentation of  agreements  involving  tariff 
and  nontariff  trade  barriers  to  and  distor- 
tions of  international  trade;  international 
rules,  organizations  and  institutional  as- 
pects of  international  trade  agreements; 
budget  authorizations  for  the  U.S.  Customs 
Service,  the  U.S.  International  Trade  Com- 
mission, and  U.S.  Trade  Representative;  and 
special  trade-related  problems  involving 
market  access,  competitive  conditions  of 
specific  industries,  export  policy  and  promo- 
tion, access  to  materials  in  short  supply,  bi- 
lateral trade  relations  including  trade  with 
developing  countries,  operations  of  multina- 
tional corporations,  and  trade  with  non- 
market  economies. 

2.  Subcommittee  on  Oversight  shall  con- 
sist of  11  Members,  7  of  whom  shall  be 
Democrats  and  4  of  whom  shall  be  Republi- 
cctns. 

The  jurisdiction  of  this  sulxjommittee  in- 
cludes all  matters  within  the  scope  of  the 
full  Committee's  jurisdiction  but  shall  be 
limited  to  existing  law  and  said  oversight  ju- 
risdiction shall  not  be  exclusive  but  shall  be 
concurrent  with  that  of  the  other  subcom- 
mittees, and  with  respect  to  matters  involv- 
ing the  Internal  Revenue  Code  said  concur- 
rent jurisdiction  shall  be  shared  with  the 
full  Committee.  Before  undertaking  any  in- 
vestigation or  hearing,  the  chairman  of  the 
Subcommittee  on  Oversight  shall  confer 
with  the  Chairman  of  the  full  Committee 
and  the  chairman  of  any  other  sulxiommit- 
tee  having  Jurisdiction. 

3.  Subcommittee  on  Select  Revenue  Meas- 
ures shall  consist  of  11  Members,  7  of  whom 
shall  be  Democrats  and  4  of  whom  shall  be 
Republicans. 

The  Jurisdiction  of  this  subconmiittee 
shall  consist  of  those  revenue  measures 
which,  from  time  to  time,  shall  be  referred 
to  it  specifically  by  the  Chairman  of  the  full 
Committee. 

4.  Subcommittee  on  Health  shall  consist 
of  11  Members,  7  of  whom  shall  be  Demo- 
crats and  4  of  whom  shall  be  Republicans. 

In  general,  the  jurisdiction  of  the  Sub- 
committee on  Health  includes  bills  and  mat- 
ters which  are  referred  to  the  Committee  on 
Ways  and  Means  which  relate  to  programs 
which  provide  payments  (from  any  source) 
for  health  care,  health  delivery  systems,  or 
health  research.  More  specifically,  the  juris- 
diction of  the  Subcommittee  on  Health  in- 
cludes bills  and  matters  which  relate  to  the 
health  care  programs  of  the  Social  Security 
Act  (including  titles  V,  XI  (Part  B),  XVIII, 
and  XIX  thereof)  and,  concurrent  with  the 
full  Committee,  tax  credit  and  deduction 
provisions  of  the  Internal  Revenue  Code 
dealing  with  health  insurance  premiums 
and  health  care  costs. 

5.  Subcommittee  on  Social  Security  shall 
consist  of  8  Members,  5  of  whom  shall  be 
Democrats  and  3  of  whom  shall  be  Republi- 
cans. 

In  general,  the  Jurisdiction  of  the  Sub- 
committee on  Social  Security  includes  bills 


and  matters  referred  to  the  Committee  on 
Ways  and  Means  which  relate  to  the  Feder- 
al Old-Age,  Survivors'  and  Disability  Insur- 
ance System,  the  Railroad  Retirement 
System,  and  employment  taxes  and  trust 
fund  operations  relating  to  those  systems. 
The  jurisdiction  of  this  subcommittee,  more 
specifically,  includes  bills  and  matters  in- 
volving title  II  of  the  Social  Security  Act 
and  Chapter  22  of  the  Internal  Revenue 
Code  (the  Railroad  Retirement  Tax  Act),  as 
well  as  provisions  in  title  VII  and  title  XI  of 
the  Act  relating  to  procedure  and  adminis- 
tration involving  the  Old-Age,  Survivors' 
and  Disability  Insurance  System. 

6.  Subcommittee  on  Human  Resources 
shall  consist  of  11  Members,  7  of  whom 
shall  be  Democrats  and  4  of  whom  shall  be 
Republicans. 

In  general,  the  Jurisdiction  of  this  sub- 
committee Includes  bills  and  matters  re- 
ferred to  the  Committee  on  Ways  and 
Means  which  relate  to  the  public  assistance 
provisions  of  the  Social  Security  Act  Includ- 
ing welfare  reform,  supplemental  security 
Income,  aid  to  families  with  dependent  chil- 
dren, social  services,  child  support,  eligibil- 
ity of  welfare  recipients  for  food  stamps, 
and  low-Income  energy  assistance. 

More  specifically,  the  Jurisdiction  of  this 
subcommittee  Includes  bills  and  matters  re- 
lating to  titles  I,  IV.  VI,  X,  XIV,  XVI.  XVII, 
XX  and  related  provisions  of  titles  VII  and 

XI  of  the  Social  Security  Act. 

The  Jurisdiction  of  this  subcommittee  also 
Includes  bills  and  matters  referred  to  the 
Committee  on  Ways  and  Means  which 
relate  to  the  Federal-State  system  of  unem- 
ployment compensation,  and  the  financing 
thereof.  Including  the  programs  for  ex- 
tended and  emergency  benefits. 

More  specifically,  the  Jurisdiction  of  this 
sulKommlttee  Includes  all  bills  and  matters 
pertaining  to  the  programs  of  unemploy- 
ment compensation  under  titles  III,  IX  and 

XII  of  the  Social  Security  Act,  Chapters  23 
and  23A  of  the  Internal  Revenue  Code,  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  the  Emergency 
Unemployment  Compensation  Act  of  1974, 
and  provisions  relating  thereto. 

Rule  7.  Subcommittee  Chainnen 
Democratic  meml)ers  of  the  Committee 
shall  have  the  right  In  order  of  full  Commit- 
tee seniority  to  bid  for  vacant  subcommittee 
chairmanships.  Such  bids  shall  be  subject  to 
approval  by  a  majority  of  those  present  and 
voting  in  the  Democratic  caucus  of  the 
Conmiittee.  If  the  caucus  rejects  a  subcom- 
mittee chairmanship  bid,  the  next  senior 
majority  Member  may  bid  for  the  position 
as  In  the  first  Instance.  No  member  of  the 
Committee  who  serves  on  the  Budget  Com- 
mittee shall  serve  as  a  chairman  of  a  sub- 
committee. A  subcommittee  chairmanship 
shall  not  be  considered  vacant  while  the 
subconunittee  chairman  has  taken  a  leave  of 
aljsence  to  serve  on  the  Budget  Committee. 

Rule  8.  Ex-Officio  Members  of 
Subcommittees 
The  Chairman  and  the  Ranking  Minority 
Memljer  may  sit  as  ex-off Iclo  members  of  all 
suljcommlttees.  They  may  be  counted  for 
purposes  of  assisting  in  the  establishment  of 
a  quorum  for  a  sut)committee.  However, 
their  absence  shall  not  count  against  the  es- 
tablishment of  a  quorum  by  the  regular 
members  of  the  subcommittee.  Ex-officio 
members  shall  neither  vote  in  the  subcom- 
mittee nor  be  taken  Into  consideration  for 
purposes  of  determining  the  ratio  of  the 
subcommittee. 


Rule  9.  Subcommitee  Ratios 
The  ratio  of  Democrats  to  Republicans  on 
any  subcommittee  of  the  Committee  shall 
be  consistent  with  the  ratio  of  Democrats  to 
Republicans  on  the  Committee. 

Rule  10.  Subcommittee  Meetings 
Insofar  as  possible,  meetings  of  the  Com- 
mittee and  its  sulxjommittees  shall  not  con- 
flict. Subcommittee  chairmen  shall  set 
meeting  dates  after  consultation  with  the 
Chairman  and  other  subcommittee  chair- 
men with  a  view  toward  avoiding  simultane- 
ous scheduling  of  Committee  and  suljcom- 
mlttee  meetings  or  hearings  wherever  possi- 
ble. 

Rule  11.  Reference  of  Legislation  and 
Subcommittee  Reports 
Every  bill,  or  other  matter  (except  bills 
concerning  the  Internal  Revenue  Code)  re- 
ferred to  the  Committee  or  Initiated  by  the 
Committee  shall  be  referred  by  the  Chair- 
man of  the  full  Committee  to  the  appropri- 
ate subconunittee  within  2  weeks  from  the 
date  of  Its  receipt  by  the  Committee  imless 
by  a  majority  vote  in  the  full  Committee, 
consideration  Is  to  be  by  the  full  Commit- 
tee. A  sul)commlttee  shall,  within  3  legisla- 
tive days  of  receipt  of  a  bill  referral,  ac- 
knowledge same  to  the  full  Committee. 

After  a  bill  has  been  pending  In  a  subcom- 
mittee for  a  reasonable  period  of  time,  the 
Chairman  of  the  full  Committee  may  make 
a  request  In  writing  to  the  subcommittee 
that  the  suljcommlttee  forthwith  report  the 
bill  to  the  full  Committee  with  Its  recom- 
mendations. If  within  7  legislative  days 
after  the  Chairman's  written  request,  the 
subcommittee  has  not  so  reported  the  bill, 
then  there  shall  be  in  order  in  the  full  Com- 
mittee a  motion  to  discharge  the  subcom- 
mittee from  further  consideration  of  the 
bill.  If  such  motion  Is  approved  by  a  majori- 
ty vote  In  the  full  Committee,  the  bill  may 
thereafter  be  considered  only  by  the  full 
Committee. 

No  bin  reported  by  a  subcommittee  shall 
be  considered  by  the  full  Committee  unless 
it  has  been  presented  to  all  members  at 
least  2  legislative  days  prior  to  the  meeting, 
together  with  a  comparison  with  present 
law,  a  section-by-section  analysis  of  the  pro- 
posed change,  a  section-by-sectlon  Justifica- 
tion, and  a  draft  statement  of  the  costs  of 
carrying  out  the  bill  that  is  consistent  with 
the  requirements  for  reported  bills  under 
clause  7  of  Rule  XIII  of  the  Rules  of  the 
House  of  Representatives. 
Rule  12.  Recommendation  for  Appointment 
of  Conferees 
Whenever  In  the  legislative  process  it  be- 
comes necessary  to  appoint  conferees,  the 
Chairman  shall  recommend  to  the  Speaker 
as  conferees  the  names  of  those  members  of 
the  subcommittee  (or  subcommittees)  which 
handled  the  substantive  legislation  in  the 
order  of  their  subcommittee  seniority  and 
such  other  Committee  members  as  the 
Chairman  may  designate.  In  making  recom- 
mendations of  minority  meml>ers  as  confer- 
ees the  Chairman  shall  consult  with  the 
ranking  minority  member  of  the  Commit- 
tee. 

C.  HEARINGS 

Rule  13.  Witnesses 
In  order  to  assure  the  most  productive  use 
of  the  limited  amount  of  time  available  to 
question  hearing  witnesses,  a  witness  who  is 
scheduled  to  appear  Ijefore  the  Conunittee 
shall  file  with  the  clerk  of  the  Committee  at 
least  24  hours  in  advance  of  his  appearance 
a  written  statement  of  his  proposed  testlmo- 
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ny.  In  addition,  all  witnesses  shall  comply 
with  the  formatting  requirements  of  the 
Joint  Committee  on  Printing.  Failure  to 
comply  with  the  24-hour  rule  may  result  in 
the  witness  being  denied  the  opportunity  to 
testify  in  person.  Failure  to  comply  with  the 
formatting  requirements  may  result  in  a 
witness'  statement  being  rejected  for  inclu- 
sion in  the  published  hearing  record.  A  wit- 
ness shall  limit  his  oral  presentation  to  a 
simunary  of  his  position  and  shall  provide 
sufficient  copies  of  his  written  statement  to 
the  clerk  for  distribution  to  members,  staff 
and  news  media. 

Rule  14.  Queitioning  of  Witnesses 

Committee  members  may  question  wit- 
nesses only  when  recognized  by  the  Chair- 
man for  that  purpose.  All  members  shall  be 
limited  to  five  minutes  on  the  initial  round 
of  questioning.  In  questioning  witnesses 
under  the  five-minute  rule,  the  Chairman 
and  the  Ranking  Minority  Member  may  be 
recognized  first  after  which  members  who 
are  in  attendance  at  the  beginning  of  a 
hearing  will  be  recognized  in  the  order  of 
their  seniority  on  the  Committee;  other 
members  shall  be  recognized  in  the  order  of 
their  appearance  at  the  hearing.  In  recog- 
nizing members  to  question  witnesses,  the 
Chairman  may  take  into  consideration  the 
ratio  of  majority  members  to  minority  mem- 
bers and  the  number  of  majority  and  minor- 
ity members  present  and  shall  apportion 
the  recognition  for  questioning  in  such  a 
manner  as  not  to  disadvantage  the  members 
of  the  majority. 

Rule  15.  Records  of  Hearings 

An  accurate  stenographic  record  shall  be 
kept  of  all  testimony  taken  at  a  public  hear- 
ing. The  staff  shall  transmit  to  a  witness 
the  transcript  of  his  testimony  for  correc- 
tion and  immediate  return  to  the  Commit- 
tee office.  Only  changes  in  the  interest  of 
clarity,  accuracy  and  corrections  in  tran- 
scribing errors  will  be  permitted.  Changes 
which  substantially  alter  the  actual  testimo- 
ny will  not  be  permitted.  Members  shall  cor- 
rect their  own  testimony  and  return  tran- 
scripts as  soon  as  possible  after  receipt 
thereof.  The  Chairman  may  order  the  print- 
ing of  the  hearing  without  the  corrections 
of  a  witness  or  member  if  he  determines 
that  a  reasonable  time  has  been  afforded  to 
make  corrections  and  that  further  delay 
would  impede  the  consideration  of  the  legis- 
lative action  which  is  the  subject  of  the 
hearing. 

A  witness  appearing  in  a  public  hearing, 
or  submitting  a  statement  for  the  record  of 
a  public  hearing,  or  submitting  a  written 
comment  in  response  to  a  published  request 
for  comments  by  the  Committee  must  pro- 
vide the  Committee  with  a  list  of  any  clients 
or  persons,  or  any  organization  for  whom 
the  witness  appears  which  shall  be  made 
available  for  public  inspection  unless  other- 
wise directed  by  the  Committee.  Verbal  tes- 
timony and  statements  for  the  record,  or 
written  comment  in  response  to  a  request 
for  comments  by  the  Committee,  will  be  ac- 
cepted only  from  citizens  of  the  United 
States  or  corporations  or  associations  orga- 
nized under  the  laws  of  one  of  the  50  States 
of  the  United  States  or  the  District  of  Co- 
lumbia, unless  otherwise  directed  by  the 
Chairman  of  the  Committee  or  subcommit- 
tee involved.  Written  statements  from  non- 
citizens  may  be  considered  for  acceptance  if 
transmitted  to  the  Committee  in  writing  by 
Members  of  Congress. 

Rule  16.  Broadcasting  of  Hearings 

The  provisions  of  clause  3(f)  of  Rule  XI  of 
the  Rules  of  the  House  of  Representatives 


are  by  reference  specifically  made  a  part  of 
these  rules.  In  addition,  the  following  policy 
with  respect  to  media  coverage  of  meetings 
shall  be  observed: 

An  appropriate  area  of  the  Committee's 
hearing  room  will  be  designated  for  mem- 
bers of  the  press  and  any  equipment  they 
use. 

No  interviews  are  allowed  In  the  Commit- 
tee room  while  the  Committee  is  in  session. 
Individual  interviews  must  take  place  before 
the  gavel  falls  for  the  convening  of  a  meet- 
ing or  after  the  gavel  falls  for  adjournment. 

Day-to-day  notification  of  the  next  day's 
electronic  coverage  will  be  provided  by  the 
media  to  the  Chairman  through  the  chief 
counsel  or  some  other  person  who  might  be 
designated  in  his  absence. 

Still  photography  will  be  permitted  during 
a  Committee  meeting  as  long  as  it  does  not 
disrupt  the  proceedings  or  block  the  vision 
of  Committee  members  or  witnesses. 

Klieg  lights  will  be  permitted  to  illumi- 
nate the  hearing  room  only  during  the  first 
fifteen  minutes  following  the  Chairman's 
initial  calling  of  the  Committee  to  order. 

Further  conditions  may  be  specified  by 
the  Chairman. 

D.  MARKUPS 

Rule  17.  Record  Votes 

A  record  vote  on  an  issue  shall  be  required 
on  the  request  of  a  member  which  is  sup- 
ported by  at  least  one-fifth  of  a  quorum 
(i.e.,  four  members  during  the  101st  Con- 
gress). 

Rule  18.  RecoTisideration  of  Previous  Vote 

When  an  amendment  has  t>een  disposed 
of,  it  shall  be  in  order  for  any  member  on 
the  prevailing  side,  on  the  same  or  next  day 
on  which  a  quorimi  of  the  Committee  is 
present,  to  move  the  reconsideration  there- 
of, and  such  motion  shall  take  precedence 
over  all  other  questions  except  the  consider- 
ation of  a  motion  to  adjourn. 

When  a  paragraph  or  section  of  a  bill 
being  considered  for  purposes  of  amend- 
ment has  been  adopted,  it  is  not  in  order  to 
return  thereto  except  by  majority  vote  of 
the  Committee. 

Rule  19.  Previous  Question 

The  Chairman  shall  not  recognize  a 
member  for  the  purpose  of  moving  the  pre- 
vious question  unless  the  member  has  first 
advised  the  Chair  and  those  members 
present  that  this  is  the  purpose  for  which 
recognition  is  being  sought. 
Rule  20.  Transcripts  of  Markups  and  Other 
Committee  Meetings 

An  accurate  stenographic  transcript  shall 
be  kept  of  all  markups  and  other  meetings 
of  the  full  Committee  and  the  Subcommit- 
tee, whether  they  be  open  or  closed  to  the 
public.  This  transcript,  marked  as  "uncor- 
rected," shall  be  available  for  inspection  by 
Members  of  the  House,  or  Members  of  the 
Committee  together  with  their  staffs,  in  the 
Committee  or  Subcommittee  office.  Tran- 
scripts shall  not  be  removed  from  the  Com- 
mittee or  Subcommittee  office.  If,  however, 
(1)  in  the  drafting  of  a  Committee  or  Sub- 
committee decision,  the  Office  of  the  House 
Legislative  Counsel  or  (2)  in  the  preparation 
of  a  Committee  report,  the  Chief  of  Staff  of 
the  Joint  Committee  on  Taxation  deter- 
mines (in  consultation  with  appropriate  ma- 
jority and  minority  Committee  staff)  that  it 
is  necessary  to  review  the  transcript  of  a 
markup,  such  transcript  may  be  released 
upon  the  signature  and  to  the  custody  of  an 
appropriate  Committee  staff  person.  Such 
transcript  shall  be  returned  immediately 
after  its  review  in  the  drafting  session. 


A  transcript  of  a  markup  or  Committee 
meeting  other  than  a  public  hearing  shall 
not  be  published  or  made  public  in  any  way 
except  by  a  majority  vote  of  the  Committee. 
Before  any  public  release  of  the  uncorrected 
transcript,  members  must  be  given  a  reason- 
able opportunity  to  correct  their  remarks. 
In  instances  in  which  a  stenographic  tran- 
script is  kept  of  a  conference  committee  pro- 
ceedings, all  of  the  requirements  of  this  rule 
will  likewise  be  observed. 

Rule  21.  Publication  of  Decisions  and 
Legislative  Language 
A  press  release  describing  any  tentative  or 
final  decision  made  by  the  full  Committee 
or  a  Subcommittee  on  legislation  under  con- 
sideration shall  be  made  available  to  each 
member  of  the  Committee  as  soon  as  possi- 
ble, but  no  later  than  the  next  day.  Howev- 
er, the  legislative  draft  of  any  tentative  or 
final  decision  of  the  full  Committee  or  a 
Subcommittee  shall  not  be  publicly  released 
until  such  draft  is  made  available  to  each 
member  of  the  Committee. 

Rule  22.  Availability  of  Committee  Records 
The  records  of  the  Committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  in  ac- 
cordance with  Rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  Chair- 
man shall  notify  the  Ranking  Minority 
Member  of  any  decision,  pursuant  to  clause 
3(b)(3)  or  clause  4(b)  of  the  rule,  to  with- 
hold a  record  otherwise  available,  and  the 
matter  shall  be  presented  to  a  Committee 
for  a  determination  on  the  written  request 
of  any  Member  of  the  Committee. 

E.  STAFF 

Rule  23.  Supervision  of  Committee  Staff 
The  staff  of  the  Committee,  both  profes- 
sional and  clerical,  shall  be  under  the  gener- 
al supervision  and  direction  of  the  Chair- 
man of  the  full  Committee  except  as  provid- 
ed in  clause  5(d)  and  clause  6  of  Rule  XI  of 
the  Rules  of  the  House  of  Representatives 
concerning  committee  expenses  and  staff; 
provided,  however,  that  the  chairman  of 
each  subcommittee  shall  be  entitled  to 
select  and  designate  at  least  one  profession- 
al and  one  clerical  staff  member  for  the  sub- 
committee subject  to  the  approval  of  a  ma- 
jority of  the  Democratic  Members  of  the 
full  Committee.  The  Ranking  Minority 
Member  shall  have  the  right  to  designate 
one  staff  member.  Said  staff  members  shall 
be  compensated  at  a  salary  commensurate 
with  the  responsibilities  prescribed  by  the 
subcommittee  chairman.  Compensation 
shall  be  provided  out  of  appropriated 
amounts  rather  than  statutory  amounts  al- 
lowed each  Committee. 

Rule  24.  Staff  Honoraria,  Speaking 
Engagements,  and  Unofficial  Travel 
This  rule  shall  apply  to  all  majority  and 
minority  staff  of  the  Committee  and  its 
Subcommittees. 

a.  //onororio.— Under  no  circumstances 
shall  a  staff  person  accept  the  offer  of  an 
honorarium.  This  prohibition  includes  the 
direction  of  an  honorarium  to  a  charity. 

b.  Speaking  engagements  and  unofficial 
travel— 

(1)  Advance  approval  required.— In  the 
case  of  all  speaking  engagements,  fact-find- 
ing trips,  and  other  unofficial  travel,  a  staff 
person  must  receive  approval  by  the  full 
Committee  Chairman  (or,  in  the  case  of  the 
minority  staff,  from  the  Ranking  Minority 
Member)  at  least  seven  calendar  days  prior 
to  the  event. 


(2)  Request  for  approvaL—A  request  for 
approval  must  be  submitted  in  writing  to 
the  full  Committee  Chairman  (or,  where  ap- 
propriate, the  Ranking  Minority  Member) 
in  connection  with  each  speaking  engage- 
ment or  fact-finding  trip.  Such  request  must 
contain  the  following  information: 

(a)  the  name  of  the  sponsoring  organiza- 
tion and  a  general  description  of  such  orga- 
nization (nonprofit  organization,  trade  asso- 
ciation, etc.); 

(b)  the  nature  of  the  event,  including  any 
relevant  information  regarding  attendees  at 
such  event; 

(c)  in  the  case  of  a  speaking  engagement, 
the  subject  of  the  speech  and  duration  of 
staff  travel,  if  any;  and 

(d)  in  the  case  of  a  fact-finding  trip,  a  de- 
scription of  the  proposed  itinerary  and  pro- 
posed agenda  of  substantive  issues  to  be  dis- 
cussed, as  well  as  a  justification  of  the  rel- 
evance and  importance  of  the  fact-finding 
trip  to  the  staff  member's  official  duties. 

(3)  Reasonable  travel  and  lodging  ex- 
penses.—After  receipt  of  the  advanced  ap- 
proval described  in  (1)  above,  a  staff  person 
may  accept  reimbursement  by  an  appropri- 
ate sponsoring  organization  of  reasonable 
travel  and  lodging  expenses  associated  with 
a  speaking  engagement  or  fact-finding  trip 
related  to  official  duties,  provided  such  re- 
imbursement is  consistent  with  the  Rules  of 
the  House  of  Representatives.  (In  lieu  of  re- 
imbursement after  the  event,  expenses  may 
be  paid  directly  by  an  appropriate  sponsor- 
ing organization.)  The  reasonable  travel  and 
lodging  expenses  of  a  spouse  (but  not  chil- 
dren) may  be  reimbursed  (or  directly  paid) 
by  an  appropriate  sponsoring  organization 
consistent  with  the  Rules  of  the  House  of 
Representatives. 

(4)  Fact-finding  trip  summary  and  re- 
port-In the  case  of  any  reimbursement  or 
direct  payment  associated  with  a  fact-find- 
ing trip,  a  staff  person  must  submit,  within 
60  days  after  such  trip,  a  report  summariz- 
ing the  trip  and  listing  all  expenses  reim- 
bursed or  directly  paid  by  the  sponsoring  or- 
ganization. This  information  shall  be  sub- 
mitted to  the  Chairman  (and,  in  the  case  of 
minority  staff,  to  the  Ranking  Minority 
Member). 

c.  Waiver.— The  Chairman  (or,  where  ap- 
propriate, the  Ranking  Minority  Member) 
may  waive  the  application  of  section  (b)  of 
this  rule  upon  a  showing  of  good  cause. 


RULES  OF  THE  PERMANENT 
SELECT  COMMITTEE  ON  IN- 
TELLIGENCE OF  THE  HOUSE 
OP  REPRESENTATIVES  FOR 
THE  10 1ST  CONGRESS 

(Mr.  BEILENSON  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneoxis  matter.) 

Mr.  BEILENSON.  Mr.  Speaker,  pursuant  to 
clause  2(a)  of  House  Rule  Xi,  I  submit  here- 
with a  copy  of  the  rules  of  procedure  adopted 
by  the  Permanent  Select  Committee  on  Intelli- 
gence for  the  101st  (Congress. 
Rules  of  Procedure  for  the  House  Perma- 
nent Select  Committee  on  Intelligence 

1.  CONVENING  of  MEETINGS 

The  regular  meeting  day  of  the  Perma- 
nent Select  Committee  on  Intelligence  for 
the  transaction  of  committee  business  shall 
be  on  the  first  Wednesday  of  each  month, 
unless  otherwise  directed  by  the  chairman. 

In  the  case  of  any  meeting  of  the  commit- 
tee, other  than  a  regularly  scheduled  meet- 


ing, the  clerk  of  the  committee  shall  notify 
every  member  of  the  committee  of  the  time 
and  place  of  the  meeting  and  shall  give  rea- 
sonable notice  which,  except  in  extraordi- 
nary circumstances,  shall  be  at  least  24 
hours  in  advance  of  any  meeting  held  in 
Washington,  D.C.,  and  at  least  48  hours  in 
the  case  of  any  meeting  held  outside  Wash- 
ington, D.C. 

2.  preparations  for  COJCMITTEE  MEETINGS 

Under  direction  of  the  chairman,  designat- 
ed committee  staff  members  shall  brief 
members  of  the  committee  at  a  time  suffi- 
ciently prior  to  any  committee  or  subcom- 
mittee meeting  to  assist  the  committee 
members  in  preparation  for  such  meeting 
and  to  determine  any  matter  which  the 
committee  members  might  wish  considered 
during  the  meeting.  Such  briefing  shall,  at 
the  request  of  a  member,  include  a  list  of  all 
pertinent  papers  and  other  materials  that 
have  been  obtained  by  the  committee  that 
l)ear  on  matters  to  be  considered  at  the 
meeting. 

The  staff  director  shall  recommend  to  the 
chairman  the  testimony,  papers,  and  other 
materials  to  be  presented  to  the  committee 
or  subcommittee  at  any  meeting.  The  deter- 
mination whether  such  testimony,  papers, 
and  other  materials  shall  be  presented  in 
open  or  executive  session  shall  be  made  pur- 
suant to  the  Rules  of  the  House  and  these 
rules. 

3.  MEETING  PROCEDURES 

Meetings  of  the  committee  and  its  sub- 
committees shall  be  open  to  the  public 
except  that  a  portion  or  portions  of  any 
such  meeting  may  be  closed  to  the  public  if 
the  committee  or  subcommittee,  as  the  case 
may  be,  determines  by  record  vote  in  open 
session  and  with  a  majority  present  that  the 
matters  to  be  discussed  or  the  testimony  to 
be  taken  at  such  portion  or  portions: 

1.  Will  disclose  matters  necessary  to  be 
kept  secret  in  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States; 

2.  Will  relate  solely  to  matters  of  conmiit- 
tee  staff  personnel  or  internal  staff  manage- 
ment or  procedure; 

3.  Will  tend  to  charge  an  individual  with 
crime  or  misconduct,  to  disgrace  or  injure 
the  professional  standing  of  an  individual, 
or  otherwise  to  expose  an  individual  to 
public  contempt  or  obloquy,  or  will  repre- 
sent a  clearly  unwarranted  invasion  of  the 
privacy  of  an  individual  except  that,  at  a 
hearing  which  may  tend  to  defame,  degrade 
or  incriminate  any  person,  the  hearing  may 
be  closed  to  the  public  consistent  with 
clause  2(g)(2)  and  clause  2(k)(5)  of  Rule  XI 
of  the  Rules  of  the  House; 

4.  Will  disclose  the  identity  of  any  inform- 
er or  law  enforcement  agent  or  will  disclose 
any  information  relating  to  the  investiga- 
tion or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement;  or 

5.  Will  disclose  information  relating  to  the 
trade  secrets  or  financial  or  commercial  In- 
formation pertaining  specifically  to  a  given 
person  if — 

(A)  an  act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees:  or 

(B)  the  information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial 
or  other  benefit,  and  is  required  to  be  kept 
secret  in  order  to  prevent  undue  injury  to 
the  competitive  position  of  such  person. 


6.  Will  violate  any  other  law  of  the  United 
States  or  any  rule  of  the  House  of  Repre- 
sentatives. 

Except  for  purposes  of  taking  testimony 
or  receiving  evidence,  for  which  purposes  a 
quorum  shall  consist  of  two  committee 
members,  a  quorum  for  the  transaction  of 
any  other  committee  business  shall  consist 
of  ten  committee  members.  Decisions  of  the 
committee  shall  be  by  majority  vote  of  the 
members  present  and  voting. 

Whenever  the  committee  by  rollcall  vote 
reports  any  measure  or  matter,  the  report 
of  the  committee  upon  such  measure  or 
matter  shall  include  a  tabulation  of  the 
votes  cast  in  favor  of  and  the  vot«s  cast  in 
opposition  to  such  measure  or  matter. 

4.  PROCEDURES  RELATED  TO  THE  TAKING  OF 
TESTIMONY 

Afoftce.— Reasonable  notice  shall  be  given 
to  all  witnesses  appearing  before  the  com- 
mittee. 

Oath  or  Affirmation.— Testimony  of  wit- 
nesses shall  be  given  under  oath  or  affirma- 
tion which  may  be  administered  by  any 
member  of  the  committee,  except  that  the 
chairman  of  the  committee  or  of  any  sub- 
committee shall  not  require  an  oath  or  affir- 
mation where  the  chairman  determines  that 
it  would  not  be  appropriate  under  the  cir- 
cumstances. 

fnterroffottofi.— Committee  or  sul)commit- 
tee  interrogation  shall  be  conducted  by 
members  of  the  committee  and  such  com- 
mittee staff  as  are  authorized  by  the  chair- 
man or  the  presiding  member. 

Counsel  for  the  Witness.— iA)  Any  witness 
may  be  accompanied  by  counsel.  A  witness 
who  is  unable  to  obtain  counsel  may  inform 
the  committee  of  such  fact.  If  the  witness 
informs  the  committee  of  this  fact  at  least 
24  hours  prior  to  the  witness'  appearance 
before  the  committee,  the  committee  shall 
then  endeavor  to  obtain  voluntary  counsel 
for  the  witness.  Failure  to  obtain  such  coun- 
sel will  not  excuse  the  witness  from  appear- 
ing and  testifying. 

(B)  Counsel  shall  conduct  themselves  in 
an  ethical  and  professional  manner.  Failure 
to  do  so  shall,  utJon  a  finding  to  that  effect 
by  a  majority  of  the  members  of  the  com- 
mittee, a  majority  being  present,  subject 
such  counsel  to  disciplinary  action  which 
may  include  censure,  removal,  or  a  recom- 
mendation of  contempt  proceedings,  except 
that  the  chairman  of  the  committee  or  of  a 
subcommittee  may  temporarily  remove 
counsel  during  pr(x;eedings  before  the  com- 
mittee or  subcommittee  unless  a  majority  of 
the  members  of  the  committee  or  subcom- 
mittee, a  majority  being  present,  vote  to  re- 
verse the  ruling  of  the  chair. 

(C)  There  shall  be  no  direct  or  cross-exam- 
ination by  counsel.  However,  counsel  may 
submit  in  writing  any  question  counsel 
wishes  propounded  to  a  client  or  to  any 
other  witness  and  may.  at  the  conclusion  of 
such  testimony,  suggest  the  presentation  of 
other  evidence  or  the  calling  of  other  wit- 
nesses. The  committee  or  subcommittee 
may  use  such  questions  and  dispose  of  such 
suggestions  as  It  deems  appropriate. 

Statements  by  Witnesses.— A  witness  may 
make  a  statement,  which  shall  be  brief  and 
relevant,  at  the  beginning  and  conclusion  of 
the  witness'  testimony.  Such  statements 
shall  not  exceed  a  reasonable  period  of  time 
as  determined  by  the  chairman,  or  other 
presiding  member.  Any  witness  desiring  to 
make  a  prepared  or  written  statement  for 
the  record  of  the  proceedings  shall  file  a 
copy  with  the  clerk  of  the  committee,  and 
insofar  as  practicable  and  consistent  with 
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the  notice  given,  shall  do  so  at  least  72 
hours  In  advance  of  the  witness'  appearance 
before  the  committee. 

Objections  and  Ruling.— Any  objection 
raised  by  a  witness  or  counsel  shall  be  ruled 
upon  by  the  chairman  or  other  presiding 
member,  and  such  ruling  shall  be  the  ruling 
of  the  committee  unless  a  majority  of  the 
committee  present  overrules  the  ruling  of 
the  chair. 

Transcripts.— A  transcript  shall  be  made 
of  the  testimony  of  each  witness  appearing 
before  the  committee  or  any  subcommittee 
during  a  committee  or  subcommittee  hear- 
ing. 

Inspection  and  Correction.— AH  witnesses 
testifying  before  the  committee  or  any  sub- 
committee shall  be  given  a  reasonable  op- 
portunity to  inspect  the  transcript  of  their 
testimony  to  determine  whether  such  testi- 
mony was  correctly  transcribed.  The  witness 
may  be  accompanied  by  counsel.  Any  correc- 
tions the  witness  desires  to  make  in  the 
transcript  shall  be  submitted  in  writing  to 
the  committee  within  5  days  from  the  date 
when  the  transcript  was  made  available  to 
the  witness.  Corrections  shall  be  limited  to 
grammar  and  minor  editing,  and  may  not  be 
made  to  change  the  substance  of  the  testi- 
mony. Any  questions  arising  with  respect  to 
such  corrections  shall  be  decided  by  the 
chairman.  Upon  request,  those  parts  of  tes- 
timony given  by  a  witness  in  executive  ses- 
sion which  are  subsequently  quoted  or  made 
part  of  a  public  record  shall  be  made  avail- 
able to  that  witness  at  the  witness'  expense. 

Requests  to  Testify.— The  committee  or 
any  subcommittee  will  consider  requests  to 
testify  on  any  matter  or  measure  pending 
before  the  committee  or  subcommittee.  A 
person  who  believes  that  testimony  or  other 
evidence  presented  at  a  public  hearing,  or 
any  comment  made  by  a  committee  member 
or  a  member  of  the  committee  staff  may 
tend  to  affect  adversely  that  person's  repu- 
tation, may  request  to  appear  personally 
before  the  committee  to  testify  on  his  or 
her  own  behalf,  or  may  file  a  sworn  state- 
ments of  facts  relevant  to  the  testimony, 
evidence,  or  comment,  or  may  submit  to  the 
chairman  proposed  questions  in  writing  for 
the  cross-examination  of  other  witnesses. 
The  committee  shall  take  such  actions  as  it 
deems  appropriate. 

Contempt  Procedures.— No  recommenda- 
tion that  a  person  be  cited  for  contempt  of 
Congress  shall  be  forwarded  to  the  House 
unless  and  until  the  committee  has,  upon 
notice  to  all  its  members,  met  and  consid- 
ered the  alleged  contempt,  afforded  the 
person  an  opportunity  to  state  in  writing  or 
in  person  why  he  or  she  should  not  be  held 
in  contempt,  and  agreed,  by  majority  vote  of 
the  committee  to  forward  such  recommen- 
dation to  the  House. 

Release  of  Name  of  Witness.— At  the  re- 
quest of  any  witness,  the  name  of  that  wit- 
ness scheduled  to  be  heard  by  the  commit- 
tee shall  not  be  released  prior  to,  or  after, 
the  witness'  appearance  before  the  commit- 
tee, tmless  otherwise  authorized  by  the 
cbainnan. 

CloHng  hearings.— A  vote  to  close  a  com- 
mittee or  subcommittee  hearing  may  not  be 
taken  by  less  than  a  majority  of  the  com- 
mittee or  the  subcommittee  pursuant  to 
clause  4  of  House  Rule  XLVIII  unless  at 
least  one  member  of  the  minority  Is  present 
to  vote  upon  a  motion  to  close  the  hearing. 

S.  SUBCOMMITTEES 

Creation  of  subcommittees  shall  be  by  ma- 
jority vote  of  the  committee.  Subcommit- 
tees shall  deal  with  such  legislation  and 
oversight  of  programs  and  policies  as  the 


committee  may  direct.  The  subcommittees 
shall  be  governed  by  the  rules  of  the  com- 
mittee. 

Except  for  purposes  of  taking  testimony 
or  receiving  evidence,  for  which  purposes  a 
quorum  shall  consist  of  two  subcommittee 
members,  a  quorum  for  the  transaction  of 
any  other  subcommittee  business  shall  con- 
sist of  five  subcommittee  members. 

There  are  hereby  established  the  follow- 
ing subcommittees: 

(1)  Program  and  Budget  Authorization. 

(2)  Legislation. 

(3)  Oversight  and  Evaluation. 

6.  INVESTIGATIONS 

No  investigation  shall  be  conducted  by  the 
committee  unless  approved  by  the  full  com- 
mittee, a  majority  being  present;  provided, 
however,  that  an  investigation  may  be  initi- 
ated— 

(1)  at  the  direction  of  the  chairman  of  the 
full  conunlttee.  with  notice  to  the  ranking 
minority  member  of  the  full  committee;  or 

(2)  at  the  written  request  to  the  chairman 
of  the  full  committee  of  at  least  five  mem- 
bers of  the  committee, 

except  that  any  Investigation  Initiated 
under  (1)  or  (2)  must  be  brought  to  the  at- 
tention of  the  full  committee  for  approval 
at  the  next  regular  meeting  of  the  full  com- 
mittee following  initiation  of  the  investiga- 
tion. Authorized  investigations  may  be  con- 
ducted by  members  of  the  committee  and/ 
or  by  designated  committee  staff  members. 

T.  SUBPOENAS 

Unless  otherwise  determined  by  the  com- 
mittee, the  chairman,  upon  consultation 
with  the  ranking  minority  member,  or  the 
committee,  shall  authorize  and  issue  sub- 
poenas. Subpoenas  for  the  attendance  of 
witnesses  or  the  production  of  memoranda, 
documents,  records  or  any  other  material 
may  be  Issued  by  the  chairman,  or  any 
member  of  the  committee  designated  by  the 
chairman,  and  may  be  served  by  any  person 
designated  by  the  chairman  or  member  issu- 
ing the  subpoenas.  Each  subpoena  shall 
have  attached  thereto  a  copy  of  these  rules. 

8.  STAFF 

For  the  purpose  of  these  rules,  committee 
staff  means  employees  of  the  committee, 
consultants  to  the  committee,  employees  of 
other  Government  agencies  detailed  to  the 
committee,  or  any  other  person  engaged  by 
contract  or  otherwise  to  perform  services 
for  or  at  the  request  of  the  committee. 

The  appointment  of  committee  staff  shall 
be  by  the  chairman  In  consultation  with  the 
ranking  minority  member.  After  confirma- 
tion, the  chairman  shall  certify  committee 
staff  appointments  to  the  Clerk  of  the 
House  in  writing. 

The  conunlttee  staff  works  for  the  com- 
mittee as  a  whole,  under  the  supervision  of 
the  chairman  of  the  committee.  Except  as 
otherwise  provided  by  the  committee,  the 
duties  of  committee  staff  shall  be  performed 
and  committee  staff  personnel  affairs  and 
day-to-day  oi>erations.  including  security 
and  control  of  classified  documents  and  ma- 
terial, shall  be  administered  under  the 
direct  supervision  and  control  of  the  staff 
director. 

The  conunlttee  staff  shall  assist  the  mi- 
nority as  fully  as  the  majority  in  all  matters 
of  committee  business  and  in  the  prepara- 
tion and  filing  of  additional,  separate  and 
minority  views,  to  the  end  that  all  points  of 
view  may  be  fully  considered  by  the  commit- 
tee and  the  House. 

The  members  of  the  committee  staff  shall 
not  discuss  either  the  classified  substance  or 
procedure  of  the  work  of  the  committee 


with  any  person  not  a  member  of  the  com- 
mittee or  the  conunlttee  staff  for  any  pur- 
pose or  in  connection  with  any  proceeding, 
judicial  or  otherwise,  either  during  that  per- 
son's tenure  as  a  member  of  the  committee 
staff  or  at  any  time  thereafter  except  as  di- 
rected by  the  committee  in  accordance  with 
clause  7  of  House  Rule  XLVIII  and  the  pro- 
visions of  these  rules,  or,  in  the  event  of  the 
termination  of  the  committee,  in  such  a 
manner  as  may  be  determined  by  the  House. 

No  member  of  the  conunlttee  staff  shall 
be  employed  by  the  committee  unless  and 
until  such  a  member  of  the  conunlttee  staff 
agrees  in  writing,  as  a  condition  of  employ- 
ment, not  to  divulge  any  classified  informa- 
tion which  comes  into  such  person's  posses- 
sion while  a  member  of  the  committee  staff 
or  any  classified  information  which  comes 
Into  such  person's  possession  by  virtue  of 
his  or  her  position  as  a  member  of  the  com- 
mittee staff  to  any  person  not  a  member  of 
the  committee  or  the  committee  staff, 
either  while  a  member  of  the  committee 
staff  or  at  any  time  thereafter  except  as  di- 
rected by  the  committee  in  accordance  with 
clause  7  of  House  Rule  XLVIII  and  the  pro- 
visions of  these  rules,  or  in  the  event  of  the 
termination  of  the  committee,  in  such 
manner  as  may  be  determined  by  the  House. 

No  member  of  the  committee  staff  shall 
be  employed  by  the  committee  unless  and 
until  such  a  member  of  the  committee  staff 
agrees  in  writing,  as  a  condition  of  employ- 
ment, to  notify  the  committee,  or,  in  the 
event  of  the  committee's  termination,  the 
House,  of  any  request  for  testimony,  either 
while  a  member  of  the  committee  staff  or  at 
any  time  thereafter  with  respect  to  classi- 
fied information  which  came  into  the  staff 
member's  possession  by  virtue  of  his  or  her 
position  as  a  member  of  the  committee 
staff.  Such  classified  Information  shall  not 
be  disclosed  in  response  to  such  requests 
except  as  directed  by  the  committee  in  ac- 
cordance with  clause  7  of  House  Rule 
XLVIII  and  the  provisions  of  these  rules,  or 
in  the  event  of  the  termination  of  the  com- 
mittee, in  such  manner  as  may  be  deter- 
mined by  the  House. 

The  committee  shall  immediately  consider 
disciplinary  action  to  be  taken  in  case  any 
member  of  the  conunlttee  staff  fails  to  con- 
form to  any  of  these  rules.  Such  disciplinary 
action  may  include,  but  shall  not  be  limited 
to,  immediate  dismissal  from  the  committee 
staff. 

9.  RECEIPT  OF  CLASSIFIED  MATERIAL 

In  the  case  of  any  information  classified 
under  established  security  procedures  and 
submitted  to  the  committee  by  the  execu- 
tive or  legislative  branch,  the  committee's 
acceptance  of  such  information  shall  consti- 
tute a  decision  by  the  committee  that  it  is 
executive  session  material  and  shall  not  be 
disclosed  publicly  or  released  unless  the 
committee,  by  roUcall  vote,  determines,  in  a 
manner  consistent  with  clause  7  of  House 
Rule  XLVIII,  that  it  should  be  disclosed 
publicly  or  otherwise  released.  For  purposes 
of  receiving  information  from  either  the  ex- 
ecutive or  legislative  branch,  the  conunlttee 
staff  may  accept  information  on  behalf  of 
the  committee. 

10.  PROCEDURES  RELATED  TO  CLASSIFIED  OR 
SENSITIVE  BIATERIAL 

(a)  Committee  staff  offices  shall  operate 
under  strict  security  precautions.  At  least 
one  security  officer  shall  be  on  duty  at  all 
times  by  the  entrance  to  control  entry. 
Before  entering  the  office  all  persons  shall 
Identify  themselves. 


Sensitive  or  classified  documents  and  ma- 
terial shall  be  segregated  in  a  security  stor- 
age area.  They  may  be  examined  only  at 
secure  reading  facilities.  Copying,  duplicat- 
ing, or  removal  from  the  committee  offices 
of  such  documents  and  other  materials  are 
prohibited  except  as  is  necessary  for  use  in, 
or  preparation  for,  interviews  or  committee 
meetings,  including  the  taking  of  testimony 
in  conformity  with  these  rules. 

Each  member  of  the  committee  shall  at 
all  times  have  access  to  all  papers  and  other 
material  received  from  any  source.  The  staff 
director  shall  be  responsible  for  the  mainte- 
nance, under  appropriate  security  proce- 
dures, of  a  registry  which  will  number  and 
identify  all  classified  papers  and  other  clas- 
sified materials  in  the  possession  of  the 
conunlttee  and  such  registry  shall  be  avail- 
able to  any  member  of  the  committee. 

(b)  Pursuant  to  clause  <7)<c)(2)  of  House 
Rule  XLVIII  and  to  clause  (2)(e)(2)  and 
clause  2(g)(2)  of  House  Rule  XI.  members 
who  are  not  members  of  the  committee 
shall  be  granted  access  to  such  hearings, 
records,  data,  charts  and  files  of  the  com- 
mittee and  be  admitted  on  a  nonparticipa- 
tory  basis  to  hearings  of  the  committee 
which  involve  classified  material,  on  the 
basis  of  the  following  provisions: 

(1)  Members  who  desire  to  examine  mate- 
rials in  the  possession  of  the  committee  or 
to  attend  conunlttee  hearings  on  a  nonparti- 
cipatory  basis  should  notify  the  clerk  of  the 
committee  in  writing. 

(2)  Each  such  request  by  a  member  must 
be  considered  by  the  committee,  a  quonun 
being  present,  at  the  earliest  practicable  op- 
portunity. The  committee  must  determine 
by  record  vote  whatever  action  it  deems  nec- 
essary in  light  of  all  the  circumstances  of 
each  individual  request.  The  committee 
shall  take  into  account,  in  its  deliberations, 
such  considerations  as  the  sensitivity  of  the 
Information  sought  to  the  national  defense 
or  the  confidential  conduct  of  the  foreign 
relations  of  the  United  States,  the  likeli- 
hood of  its  being  directly  or  Indirectly  dis- 
closed, the  jurisdictional  Interest  of  the 
member  making  the  request  and  such  other 
concerns— constitutional  or  otherwise— as 
affect  the  public  Interest  of  the  United 
States.  Such  actions  as  the  committee  nrny 
take  include,  but  are  not  limited  to:  (1)  ap- 
proving the  request.  In  whole  or  part;  (ii)  de- 
nying the  request;  (ill)  providing  in  different 
form  than  requested  information  or  materi- 
al which  is  the  subject  of  the  request. 

(3)  In  matters  touching  on  such  requests, 
the  committee  may,  in  its  discretion,  consult 
the  Director  of  Central  Intelligence  and 
such  other  officials  as  it  may  deem  neces- 
sary. 

(4)  In  the  event  that  the  member  making 
the  request  In  question  does  not  accede  to 
the  determination  or  any  part  thereof  of 
the  committee  as  regards  the  request,  that 
member  should  notify  the  committee  in 
writing  of  the  grounds  for  such  disagree- 
ment. The  committee  shall  subsequently 
consider  the  matter  and  decide,  by  record 
vote,  what  further  action  or  recommenda- 
tion, if  any,  it  will  take. 

(c)  Pursuant  to  Section  501  of  the  Nation- 
al Security  Act  of  1947  (50  U.S.C.  413)  and 
to  clauses  3(a)  and  7(c)(2)  of  House  Rule 
XLVIII,  the  conunlttee  shall  call  to  the  at- 
tention of  the  House  or  to  any  other  appro- 
priate committee  or  committees  of  the 
House  any  matters  requiring  the  attention 
of  the  House  or  such  other  committee  or 
committees  of  the  House  on  the  basis  of  the 
following  provisions: 

(1)  At  the  request  of  any  member  of  the 
committee,  the  committee  shall  meet  at  the 


earliest  practicable  opportunity  to  consider 
a  suggestion  that  the  conunlttee  call  to  the 
attention  of  the  House  or  any  other  com- 
mittee or  committees  of  the  House  execu- 
tive session  material. 

(2)  In  determining  whether  any  matter  re- 
quires the  attention  of  the  House  or  any 
other  committee  or  committees  of  the 
House,  the  committee  shall  consider,  among 
such  other  matters  it  deems  appropriate— 

(A)  the  effect  of  the  matter  in  question 
upon  the  national  defense  or  the  foreign  re- 
lations of  the  United  States; 

(B)  whether  the  matter  in  question  in- 
volves sensitive  Intelligence  sources  and 
methods; 

(C)  whether  the  matter  in  question  other- 
wise raises  serious  questions  about  the  na- 
tional interest;  and 

(D)  whether  the  matter  in  question  af- 
fects matters  within  the  jurisdiction  of  an- 
other committee  or  committees  of  the 
House. 

(3)  In  examining  the  considerations  de- 
scribed in  paragraph  (2),  the  conunlttee  may 
seek  the  opinion  of  members  of  the  commit- 
tee appointed  from  standing  committees  of 
the  House  with  jurisdiction  over  the  matter 
in  question  or  to  submissions  from  such 
other  committees.  Further,  the  committee 
may  seek  the  advice  in  its  deliberations  of 
any  executive  branch  official. 

(4)  If  the  conunlttee,  with  a  quorum 
present,  by  record  vote  decides  that  a 
matter  requires  the  attention  of  the  House 
or  a  committee  or  conunlttees  of  the  House 
which  the  committee  deems  appropriate,  it 
shall  make  arrangements  to  notify  the 
House  or  committee  or  committees  prompt- 
ly. 

(5)  In  bringing  a  matter  to  the  attention 
of  another  committee  or  committees  of  the 
House,  the  committee,  with  due  regard  for 
the  protection  of  Intelligence  sources  and 
methods,  shall  take  all  necessary  steps  to 
safeguard  materials  or  information  relating 
to  the  matter  in  question. 

(6)  The  method  of  communicating  matters 
to  other  committees  of  the  House  shall 
insure  that  information  or  material  desig- 
nated by  the  committee  is  promptly  made 
available  to  the  chairman  and  ranking  mi- 
nority member  of  such  other  committees. 

(7)  The  conunlttee  may  bring  a  matter  to 
the  attention  of  the  House  when  it  consid- 
ers the  matter  in  question  so  grave  that  it 
requires  the  attention  of  all  members  of  the 
House,  if  time  is  of  the  essence,  or  for  any 
other  reason  which  the  conunlttee  finds 
compelling.  In  such  case,  the  committee 
shall  consider  whether  to  request  an  imme- 
diate secret  session  of  the  House  (with  time 
equally  divided  between  the  majority  and 
the  minority)  or  to  publicly  disclose  the 
matter  in  question  pursuant  to  clause  7  of 
House  Rule  XLVIII. 

(d)  Whenever  the  select  committee  makes 
classified  material  available  to  any  other 
committee  of  the  House  or  to  any  member 
of  the  House  not  a  member  of  the  commit- 
tee, the  clerk  of  the  committee  shall  be  noti- 
fied. The  clerk  shall  at  that  time  provide  a 
copy  of  the  applicable  portions  of  these 
rules  and  of  House  Rule  XLVIII  and  other 
pertinent  Rules  of  the  House  to  such  mem- 
bers or  such  committee  and  insure  that  the 
conditions  contained  therein  under  which 
the  classified  materials  provided  are  clearly 
presented  to  the  recipient.  The  clerk  of  the 
committee  shall  also  maintain  a  written 
record  Identifying  the  particular  informa- 
tion transmitted,  the  reasons  agreed  upon 
by  the  committee  for  approving  such  trans- 
mission and  the  committee  or  members  of 


the  House  receiving  such  information.  The 
staff  director  of  the  committee  is  further 
empowered  to  provide  for  such  additional 
measures  as  he  or  she  deems  necessary  In 
providing  material  which  the  committee  has 
determined  to  make  available  to  a  member 
of  the  House  or  a  committee  of  the  House. 

(e)  Access  to  classified  information  sup- 
plied to  the  committee  shall  be  limited  to 
those  conunlttee  staff  members  with  appro- 
priate security  clearance  and  a  need-to- 
know,  as  determined  by  the  committee,  and 
under  the  committee's  direction,  the  staff 
director. 

No  member  of  the  committee  or  of  the 
committee  staff  shall  disclose,  in  whole  or  in 
part  or  by  way  of  summary,  to  any  person 
not  a  member  of  the  committee  or  the  com- 
mittee staff  for  any  purpose  or  in  connec- 
tion with  any  proceeding,  judicial  or  other- 
wise, any  testimony  given  before  the  com- 
mittee in  executive  session,  or  the  contents 
of  any  classified  papers  or  other  classified 
materials  or  other  classified  information  re- 
ceived by  the  committee  except  as  author- 
ized by  the  committee  in  a  manner  consist- 
ent with  clause  7  of  House  Rule  XLVIII  and 
the  provisions  of  these  rules,  or  in  the  event 
of  the  termination  of  the  conunlttee,  in 
such  a  manner  as  may  be  determined  by  the 
House. 

Before  the  committee  makes  any  decision 
regarding  a  request  for  access  to  any  testi- 
mony, papers  or  other  materials  In  its  pos- 
session or  a  proposal  to  bring  any  matter  to 
the  attention  of  the  House  or  a  committee 
or  committees  of  the  House,  committee 
members  shall  have  a  reasonable  opportuni- 
ty to  examine  all  pertinent  testimony, 
papers,  and  other  materials  that  have  been 
obtained  by  the  committee. 

II.  LEGISLATIVE  CALENDAR 

The  clerk  of  the  committee  shall  maintain 
a  printed  calendar  for  the  information  of 
each  committee  member  showing  the  meas- 
ures introduced  and  referred  to  the  commit- 
tee and  the  status  of  such  measures— and 
such  other  matters  as  the  committee  deter- 
mines shall  be  included.  The  calendar  shall 
be  revised  from  time  to  time  to  show  perti- 
nent changes.  A  copy  of  each  such  revision 
shall  be  furnished  to  each  member  of  the 
committee. 

Unless  otherwise  ordered,  measures  re- 
ferred to  the  committee  shall  be  referred  by 
the  clerk  of  the  committee  to  the  appropri- 
ate department  or  agency  of  the  CSovem- 
ment  for  reports  thereon. 

12.  COMMITTEE  TRAVEL 

No  member  of  the  committee  or  commit- 
tee staff  shall  travel  on  committee  business 
unless  specifically  authorized  by  the  chair- 
man. Requests  for  authorization  of  such 
travel  shall  state  the  purpose  and  extent  of 
the  trip.  A  full  report  shall  be  filed  with  the 
committee  when  travel  Is  completed. 

When  the  chairmain  approves  the  foreign 
travel  of  a  member  of  the  committee  staff 
not  accompanying  a  member  of  the  commit- 
tee, all  members  of  the  committee  are  to  be 
advised,  prior  to  the  commencement  of  such 
travel  of  its  extent,  nature  and  purpose.  The 
report  referred  to  In  the  previous  paragraph 
shall  be  furnished  to  all  members  of  the 
committee  and  shall  not  be  otherwise  dis- 
seminated without  the  express  authoriza- 
tion of  the  committee  pursuant  to  the  rules 
of  the  committee. 

13.  BROADCASTING  COMMITTEE  MEETINGS 

Whenever  any  hearing  or  meeting  con- 
ducted by  the  committee  or  any  subcommit- 
tee is  open  to  the  public,  a  majority  of  the 
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committee  or  subcommittee,  as  the  case 
may  be,  may  permit  that  hearing  or  meeting 
to  be  covered.  In  whole  or  in  part,  by  televi- 
sion broadcast,  radio  broadcast,  and  still 
photography,  or  by  any  of  such  methods  of 
coverage,  subject  to  the  provisions  and  in 
accordance  with  the  spirit  of  the  purposes 
enumerated  in  clause  3  of  Rule  XI  of  the 
Rules  of  the  House. 

14.  COMMITTEE  RECORDS  TRANSFERRED  TO  THE 
RATIONAL  ARCHIVES 

The  records  of  the  committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  in  ac- 
cordance with  rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  chair- 
man shall  notify  the  ranlcing  minority 
member  of  any  decision,  pursuant  to  clause 
3(bK3)  or  clause  4(b)  of  the  rule,  to  with- 
hold a  record  otherwise  available,  and  the 
matter  shall  be  presented  to  the  committee 
for  a  determination  on  the  written  request 
of  any  member  of  the  committee. 

15.  CHANGES  IN  RULES 

These  rules  may  be  modified,  amended,  or 
repealed  by  the  committee,  provided  that  a 
notice  in  writing  of  the  proposed  change  has 
been  given  to  each  member  at  least  48  hours 
prior  to  the  meeting  at  which  action  there- 
on is  to  be  taken. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Paxon  (at  the  request  of  Mr. 
Michel),  for  February  6,  on  account  of 
official  business. 

Mr.  Nelson  of  Florida  (at  the  re- 
quest of  Mr.  Foley),  for  February  6, 
on  account  of  official  business. 

Mrs.  Lloyd  (at  the  request  of  Mr. 
Foley),  for  February  6,  on  account  of 
illness. 

Mr.  MAifTON  (at  the  request  of  Mr. 
Foley),  for  February  6,  on  account  of 
official  business. 

Mr.  ToRRiCELLi  (at  the  request  of 
Mr.  Foley),  for  today,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Duncan)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Bentley,  for  60  minutes,  on 
February  21  and  22. 

Blr.  McEwEN,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Eroreich)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Bfr.  Stark,  for  5  minutes,  today. 

Mr.  Amnmzio,  for  5  minutes,  today. 

Mr.  Obey,  for  60  minutes,  today. 

Mr.  Udall,  for  10  minutes,  today. 

Mr.  Pahetta,  for  60  minutes,  on  Feb- 
ruary 21. 

lilr.  Frank,  for  60  minutes,  on  Feb- 
ruary 21. 


Mr.  Schttmer,  for  60  minutes,  on 
February  22. 

Mr.  Markey,  for  60  minutes,  on  Feb- 
ruary 22. 

Mr.  Downey,  for  60  minutes,  on  Feb- 
ruary 23. 


Mr.  Richardson. 
Mr.  Florio. 
Mr.  Matsui. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Duncan)  and  to  include 
extraneous  matter:) 

Mr.  Myers  of  Indiana. 

Mr.  Goodling. 

Mr.  Houghton. 

Mr.  Solomon. 

Mr.  Marlenee  in  two  instances. 

Mr.  Crane  in  six  instances. 

Mr.  Kyl. 

Mr.  Gallo. 

Mr.  Gunderson. 

Mrs.  RotncEBJA. 

Mr.  Hollow  AY. 

Mr.  BUNNING. 

Mr.  Coble  in  two  instances. 

Mr.  Stangeland. 

Mr.  Rowland  of  Connecticut. 

Mr.  BUECHNER. 

Mr.  Oilman. 

Ms.  Schneider  in  two  instances. 

Mr.  Hunter. 

Mr.  Conte  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EIrdreich)  and  to  include 
extraneous  matters:) 

Mr.  Atkins. 

Mr.  Cardin. 

Mr.  Afplegate. 

Mr.  Skelton. 

Mr.  Montgomery. 

Mr.  HoYER. 

Mr.  Lantos  in  3  instances. 

Mr.  Anthony. 

Mr.  McMiLLEN  of  Maryland. 

Mr.  Smith  of  Florida. 

Mr.  Hawkins. 

Mr.  GuARiNi  in  two  instances. 

Mr.  Donnelly. 

Mr.  Sangmeister. 

Mr.  Yatron  in  2  instances. 

Mr.  Flippo. 

Mr.  Roe. 

Mr.  Downey. 

Mr.  Mazzoli. 

Mr.  BoNiOR. 

Mr.  Manton. 

Mr.  Traxler. 

Mr.  DiNGELL. 

Mr.  Penny. 
Mr.  Frank. 
Mr.  Lipinski. 

Mr.  Anderson  in  10  instances. 
Mr.  Gonzalez  in  10  instances. 
Mr.  Brown  of  California  in  10  in- 
stances. 
Mrs.  Lloyd  in  five  instances. 
Mr.  Annunzio  in  six  instances. 
Mr.  DE  la  Garza  in  10  instances. 
Mr.  Stark. 
Mr.  Coelho. 
Mr.  Sabo. 
Mr.  Waxman. 


ADJOURNMENT 

Mr.  OBEY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  39  minutes 
p.m.),  under  its  previous  order  the 
House  adjourned  until  Thursday.  Feb- 
ruary 9,  1989,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

558.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  proposal  to  transfer 
the  obsolete  drydock  AFDM-9  to  the  city  of 
Jacksonville,  FL  for  use  as  an  artificial  fish- 
ing reef,  pursuant  to  10  U.S.C.  7308(c):  to 
the  Committee  on  Armed  Services. 

559.  A  letter  from  the  Acting  Secretary  of 
Energy,  transmitting  the  annual  report  on 
the  activities  of  the  Office  of  Alcohol  Fuels 
for  fiscal  year  1988,  pursuant  to  42  U.S.C. 
8818(c)(1);  to  the  Committee  on  Energy  and 
Commerce. 

560.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  on  human  rights  in 
countries  receiving  development  assistance, 
pursuant  to  22  U.S.C.  2151n(d);  to  the  Com- 
mittee on  Foreign  Affairs. 

561.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  a  report  on  human  rights  in 
countries  receiving  development  assistance, 
pursuant  to  22  U.S.C.  2151n(d);  to  the  Com- 
mittee on  Foreign  Affairs. 

562.  A  letter  from  the  Chairman,  Federal 
Maritime  Commission,  transmitting  a  copy 
of  the  annual  report  for  the  Commission's 
compliance  with  the  Government  in  the 
Sunshine  Act,  calendar  year  1988,  pursuant 
to  5  U.S.C.  552b(j);  to  the  Committee  on 
Government  Operations. 

563.  A  letter  from  the  General  Counsel, 
National  Labor  Relations  Board,  transmit- 
ting a  report  on  the  evaluation  of  its  sys- 
tems of  internal  accoimting  and  administra- 
tive control  in  effect  during  fiscal  year  1988, 
pursuant  to  31  U.S.C.  3512(c)(3);  to  the 
Committee  on  Government  Operations. 

564.  A  letter  from  the  Personnel  Benefits 
section.  Naval  Military  Personnel  Com- 
mand, transmitting  the  1987  annual  report 
for  the  Navy  nonappropriated  fund  retire- 
ment plan  of  employees  of  civilian  morale, 
welfare  and  recreation,  pursuant  to  31 
U.S.C.  9503(a)(1)(B);  to  the  Committee  on 
Government  Operations. 

565.  A  letter  from  the  Acting  Administra- 
tor, U.S.  Environmental  Protection  Agency, 
transmitting  a  report  of  actions  taken  to  in- 
crease competition  for  contracts  during 
fiscal  year  1988,  pursuant  to  41  U.S.C.  419; 
to  the  Committee  on  Government  Oper- 
ations. 

566.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  the  study  report 
on  the  California  and  Pony  Express  Trails 
In  California,  Colorado,  Idaho,  Iowa, 
Kansas,  Missouri,  Nebraska.  Nevada. 
Oregon,  Utah,  and  Wyoming,  pursuant  to  16 


U.S.C.  1244(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

567.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

568.  A  letter  from  the  Attorney  General, 
Department  of  Justice,  transmitting  the 
third  annual  report  on  the  activities  of  the 
Department  concerning  enforcement  of  the 
Controlled  Substance  Registrant  Protection 
Act  of  1984,  pursuant  to  28  U.S.C.  522  nt.;  to 
the  Committee  on  the  Judiciary. 

569.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  transmitting  a 
study  on  noise  abatement  proposals  by  air- 
port operators  and  local  governments,  pur- 
suant to  Public  Law  100-223,  section  301(e) 
(101  Stat.  1524):  to  the  Committee  on  Public 
Works  and  Transportation. 

570.  A  letter  from  the  Acting  Secretary  of 
Energy,  transmitting  the  12th  annual  report 
on  activities  under  the  Electric  and  Hybrid 
Vehicle  Research,  Development,  and  Dem- 
onstration Act  of  1976,  pursuant  to  15 
U.S.C.  2513;  to  the  Committee  on  Science, 
Space,  and  Technology. 

571.  A  letter  from  the  Acid  Precipitation 
Task  Force,  transmitting  the  1988  annual 
report  of  the  National  Acid  Precipitation 
Assessment  Program,  pursuant  to  42  U.S.C. 
8903(e);  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Science,  Space, 
and  Technology. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.    OILMAN   (for   himself,   Mr. 
Gejdenson,  Mr.  Hall  of  Ohio,  Mr. 
Rose,  Mr.  Leland,  and  Mr.  Lantos): 
H.R.    879.    A   bill    to   protect   indigenous 
people  throughout  the  world;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  CRAIG: 
H.R.  880.  A  bill  to  eliminate  the  reim- 
bursement differential  between  hospitals  in 
different  areas;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   DePAZIO   (for   himself,   Mr. 

AuCoiN,  Mr.  Wyden,  Mr.  Robert  P. 

Smith,  and  Mr.  Denny  Smith): 

H.R.  881.  A  bill  to  provide  for  restoration 

of  the  Federal  trust  relationship  with,  and 

assistance  to  the  Coquille  Tribe  of  Indians 

and  the  individual  members  consisting  of 

the  Coquille  Tribe  of  Indians,  and  for  other 

purposes;  to  the  Committee  on  Interior  and 

Insular  Affairs. 

By  Mr.   DOWNEY  (for  himself,  Mr. 
Miller  of  California,  and  Mr.  Lewis 
of  Georgia): 
H.R.  882.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1986    to    increase    the 
amount  of  the  earned  income  tax  credit,  to 
make   the   credit   for  dependent   care   ex- 
penses refundable,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ECKART: 
H.R.  883.  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  to  direct  the  Secretary  of  Transporta- 
tion   to    establish    Federal    motor   vehicle 
safety  standards  to  require  that  a  schoolbus 
be  equipped  with  a  system  of  mirrors  that 
provide  the  driver  when  seated  with  an  un- 


obstructed view  of  certain  areas  under  and 
alongside  of  the  schoolbus,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  FRANK: 
H.R.  884.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  eliminate  the  earn- 
ings test  for  individuals  who  have  attained 
retirement  age;  to  the  Committee  on  Ways 
and  Means. 

H.R.  885.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  limit  the  penalty 
for  late  enrollment  under  the  Medicare  Pro- 
gram to  10  percent  and  twice  the  period  of 
no  enrollment;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

H.R.  886.  A  bill  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  elimi- 
nate the  5-month  waiting  period  which  is 
presently  required  in  order  for  an  individual 
to  be  eligible  for  benefits  based  on  disability 
or  for  the  disability  freeze  and  to  eliminate 
the  24-month  waiting  period  for  disabled  in- 
dividuals to  become  eligible  for  Medicare 
benefits:  jointly,  to  the  Committees  on 
Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  GRANT: 
H.R.  887.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
provide  that  an  elementary  or  secondary 
school  may  not  receive  Federal  funds  unless 
the  principsd  supervisor  of  such  school  certi- 
fies that  the  Pledge  of  Allegiance  to  the  flag 
is  a  part  of  the  daily  program  of  such 
school;  to  the  Committee  on  Education  and 
Labor. 

H.R.  888.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
provide  that  an  elementary  or  secondary 
school  may  not  receive  Federal  funds  unless 
the  principal  supervisor  of  such  school  certi- 
fies that  each  student  attending  such  school 
is  permitted  to  observe  a  30-second  period  of 
silence  at  the  beginning  of  each  school  day; 
to  the  Committee  on  Education  and  Labor. 
H.R.  889.  A  bill  to  direct  the  Board  of  Re- 
gents of  the  Smithsonian  Institution  to  de- 
velop a  master  plan  for  expanding  the  Na- 
tional Air  and  Space  Museum  at  an  airport 
and  construct  facilities  necessary  for  hous- 
ing such  expansion;  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation 
and  House  Administration. 

By   Mr.   GUARINI   (for  himseU,   Mr. 
Fuster,  Mr.  Fauntroy,  Mr.  Scheuer, 
Mr.  Leland,  Mr.  Roe,  Mr.  Ackerman. 
Mr.  Laoob*arsino,  Mr.  Pepper,  Mr. 
Rangel,  Mr.  Atkins,  Mr.  Puhsell, 
Mrs.  MoRELLA,  Mr.  Owens  of  New 
York,  Mr.  Roybal,  Mr.  Frenzel,  Mr. 
Levin   of   Michigan,   Mr.   Dymally, 
Mr.  Crockett,  Mr.  Blaz,  Mr.  Busta- 
MANTE,  Mr.  Ortiz,  Mr.  Torres,  Mr. 
Perkins,  Mr.  Fazio,  Mr.  Petri,  Mr. 
DE  Loco,  Mr.  Smith  of  Florida,  Mr. 
Brown     of     California,     and     Mr. 
Green): 
H.R.  890.  A  bill  to  establish  a  scholarship 
program   to   strengthen   and   develop   the 
work  forces  of  the  countries  of  the  Caribbe- 
an Basin;  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  GUNDERSON: 
H.R.  891.  A  bill  to  abolish  the  Commission 
on  Executive,  Legislative,  and  Judicial  Sala- 
ries; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  HAMMERSCHMIDT: 

H.R.  892.  A  bill  to  amend  title  II  of  the 

Social  Security  Act  to  extend  for  30  months 

the  operation  of  provisions  providing  for 

continued  payment  of  disability  insurance 


benefits  during  administrative  appeal  of  ter- 
minations of  such  benefits;  to  the  Commit- 
tee on  Ways  and  Means. 

H.R.  893.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  provide  that  a  month- 
ly insurance  benefit  thereunder  shall  be 
paid  for  the  month  in  which  the  recipient 
dies  and  that  such  benefit  shall  be  payable 
for  such  month  only  to  the  extent  propor- 
tionate to  the  number  of  days  in  such 
month  preceding  the  date  of  the  recipient's 
death:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HENRY: 
H.R.  894.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that  the 
exclusion  from  gross  income  for  qualified 
scholarships  shall  include  scholarships  re- 
ceived for  travel,  research,  and  living  ex- 
penses; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JACOBS: 
H.R.  895.  A  bill  to  prov.  1e  for  treatment 
of  F'ederal  pay  in  the  same  manner  as  non- 
Federal  pay  with  respect  to  garnishment 
and  similar  legal  process:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  JONES  of  North  Carolina: 
H.R.  896.  A  bill  to  provide  that  contracts 
for  the  construction  or  repair  of  vessels  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration are  subject  to  the  provisions  of 
the  Walsh-Healey  Act;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Davis,  Mr.  Brooks,  Mr. 
Fascell,    Mr.    Studds,    Mrs.    Boggs, 
Mr.  Hdghes,  Mr.  Lent,  Mr.  Yatron, 
Mr.  Akaka,  Mr.  Hutto,  Mr.  Tauzin, 
Mr.  Bennett,  Ms.  Schneider,  Mrs. 
Boxer,  Mr.  Bateman,  Mr.  Manton, 
Mr.    Pickett,    Mr.    Clement,    Mrs. 
Saiki,  and  Mr.  Pallone): 
H.R.  897.  A  bill  authorizing  the  National 
Oceanic  and  Atmospheric  Administration  to 
modernize  and  expand  its  fleet  of  ocean  re- 
search vessels,  and  for  other  purposes;  to 
the  Committee  on  Merchant  Marine  and 

Fisheries.         

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Gonzalez): 
H.R.  898.  A  bill  to  amend  the  Home  Mort- 
gage Disclosure  Act  of  1975  to  require  lend- 
ers to  compile  and  make  available  mortgage 
loan  and  commercial  loan  information  nec- 
essary  to  assess  compliance  with  nondis- 
crimination requirements;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mrs.  MARTIN  of  Illinois: 
H.R.  899.  A  bill  to  amend  title  23,  United 
States  Code,  relating  to  outdoor  advertising 
of  agricultural  commodities  by  farmers;  to 
the  Committee  on  Public  Works  and  Trans- 
portation.   

By  Mr.  MARTINEZ: 
H.R.  900.  A  bUl  to  amend  the  Job  Training 
Partnership    Act    to    esUblish    additional 
fiscal  controls:  to  the  Committee  on  Educa- 
tion and  Labor.  

By  Mr.  MONTGOMERY  (for  himself, 
Mr.  HAMMERSCHMIDT,  Mr.  Stump,  Mr. 
Evans,  Mr.  Wylie,  Mr.  Penny,  Mr. 
McEwEN,  Mr.  Staggers,  Mr.  Row- 
land of  Georgia,  Mr.  Smtth  of  New 
Jersey,  Mr.  Florio,  Mr.  Ridge,  Mr. 
Robinson,    Mr.    Rowland    of    Con- 
necticut, Mr.  Stenholm,  Mr.  Harris, 
Mr.  JoNTZ,   Mr.  Payne  of  Virginia, 
Mr.  Parker,  Mr.  Jones  of  (jeorgia, 
Mr.  Leath  of  Texas,  Mr.  Hefner,  Mr. 
Richardson,  and  Mr.  Jenkins): 
H.R.  901.  A  bill  to  amend  title  38,  United 
States  Code,  to  improve  programs  for  the 
recruitment  and  retention  of  health-care 
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personnel  of  the  Department  of  Veterans' 
Affairs,  to  extend  certain  expiring  programs 
of  that  Department,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  MOORHEAD  (for  himself.  Mr. 

Fish,  and  Mr.  Michkl): 

HJl.  902.  A  bill  to  amend  the  copyright 

law.  title  17  of  the  United  SUtes  Code,  to 

provide  for  protection  of  industrial  designs 

of  useful  articles:  to  the  Committee  on  the 

Judiciary.        

By  Mr.  MURPHY: 
H.R.  903.  A  bill  to  abolish  the  Commission 
on  Executive.  Legislative,  and  Judicial  Sala- 
ries: to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  MDRTHA  (for  himself,  Mr. 
Gatsos,  Bdr.  MOLLOHAN,  Mr. 
ScHULZE,  Mr.  Regula.  Mr.  Applegate, 
Mrs.  BBNTLTsr,  Mr.  Bevill,  Mr. 
BoRSKi,  Mr.  Callahan,  Mr.  Cardin, 
Bdr.  Clay.  Mr.  C^linger,  Mr.  Coleman 
of  Missouri,  Mrs.  Collins,  Mr.  Cos- 
TELLO.  Mr.  CouoHLiN,  Mr.  Coyne, 
Mr.  Davis.  Mr.  Dingell,  Mr.  Eckart, 
Mr.  Evans.  Mr.  Erdreich.  Mr.  Pei- 
GRAN.  Mr.  Ford  of  Michigan.  Mr. 
Gekas.  Mr.  GnARiHi,  Mr.  Harris, 
Mr.  Hayes  of  Illinois.  Mr.  Jontz,  Mr. 
Kanjorski,       Ms.       Kaptur,       Mr. 

KOLTER,   Mr.   KOSTMAYER,  Mr.  LlPIN- 

SKI,  Mr.  Donald  E.  "Bdz"  Lukens, 
Mr.  McCloskey,  Mr.  McDade,  Mr. 
McMiiXEN      of       Maryland,       Mr. 
Manton,  Mr.  MnxER  of  Ohio,  Mr. 
MiniPHY,  Mr.  Natcher,  Mr.  Nielson 
of  Utah,  Mr.  NowAK,  Ms.  Oakar,  Mr. 
Oberstar,  Mr.  Owens  of  Utah,  Mr. 
Pease,  Mr.   Perkins,  Mr.  Quillen. 
Mr.  Rahall,  Mr.  Ridge,  Mr.  Ritter, 
Mr.  Roe,  Mr.  Rnsso,  Mr.  Savage,  Mr. 
Shxjster,  Mr.  Staggers,  Mr.  Stokes, 
Mr.  Towns.  Mr.  Trapicant,  Mr.  Vis- 
CLOSKY,  Mr.  Walgren,  Mr.  Yatron, 
Mr.  Campbell  of  Colorado,  Mr.  Pog- 
lietta,   Mr.   Boehlert,  Mr.   Bliley, 
Mr.  Owens  of  New  York,  Mr.  Busta- 
MANTE,  Mr.  Mavroules,  Mr.  Oxley, 
Mr.  AcKERMAN,  Mr.  Annonzio,  Mr. 
Torres,  Mr.  Hertel,  Mr.  Plippo,  Mr. 
Gephardt.  Mr.  Bilbray.  Mr.  Sabo. 
Mr.   BiLiRAKis,   Mr.   Martinez.   Mr. 
Bosco,  Mr.  Rangel.  Mrs.  Boxer,  Mr. 
Hubbard,  Mr.  Prost,  Mr.  Gillmor, 
Mr.    Mrazek,    Mr.    Sundquist,    Mr. 
Hansen,  Mr.  Tallon,  Mr.  Alexander, 
Mr.    Sawyer,    Mr.    Hawtkins,    Mr. 
BoNiOR,  Mr.  MOAKLEY,  Mr.  Dyson, 
Mr.  Brooks,  Mr.  Thomas  A.  Ldken, 
Mr.    SiKORSKi,    Mr.    Ravenel,    Mr. 
Smith  of  New  Jersey,  Mr.  Tanner, 
Mr.  Bdrton  of  Indiana,  Mr.  Lewis  of 
Georgia.   Mr.   Bruce.  Mr.   Neal  of 
Massachusetts,    Mr.     Hoyer,    Mrs. 
Byron,  and  Mr.  Poshard): 
H.R.  904.  A  bUl  to  extend  the  Steel  Import 
Stabilization  Act  for  an  additional  5  years; 
to  the  Committee  on  Ways  and  Means. 
By  B4s.  OAKAR: 
HJl.  905.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  prohibit 
any  multicandidate  political  committee  that 
is  controlled  by  a  Member  of  the  House  of 
Representatives  from  making  contributions 
to  any  other  individual  who  is  a  candidate 
for  the  House  of  Representatives;  to  the 
Committee  on  House  Administration. 
By  Mr.  PALLONE: 
HJl.  900.  A  bill  to  authorize  the  Corps  of 
Engineers  to  collect  and  remove  all  floating 
material  whenever  it  is  collecting  and  re- 
moving from  New  York  Harbor  debris  which 
is  an  obstruction  to  navigation;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 


By  Mr.  RANGEL: 
H.R.  907.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  deprecia- 
tion    on     qualified     low-income     housing 
projects  from  the  passive  loss  rules;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  RICHARDSON: 
H.R.  908.  A  bill  to  provide  for  5-year  stag- 
gered terms  for  members  of  the  Federal 
Energy   Regulatory   Commission,    and   for 
other    purposes;    to    the    Committee    on 
Energy  and  Commerce. 
By  Mr.  SHAW: 
H.R.  909.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  require  prompt  disclosure 
by  any  consumer  reporting  agency  to  any 
consumer  of  adverse  information  relating  to 
such  consumer  which  is  received  by  such 
agency;  to  the  Committee  on  Banking,  Pi- 
nance  and  Urban  Affairs. 

H.R.  910.  A  bill  to  authorize  the  State  of 
Florida  to  use  Federal-aid  highway  funds 
apportioned  to  the  State  of  Florida  for  con- 
struction of  a  tunnel  or  bridge  to  replace 
the  17th  Street  Causeway  Bridge  in  Fort 
Lauderdale,  FL,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation.   

By  Mr.  PORTER  (for  himself  and  Mr. 
Feighan): 
H.R.  911.  A  bill  to  encourage  the  States  to 
enact  legislation  to  grant  immunity  from 
personal  civil  liability,  under  certain  circum- 
stances, to  volunteers  working  on  behalf  of 
nonprofit  organizations  and  governmental 
entities;  jointly,  to  the  Committees  on  the 
Judiciary  and  Ways  and  Means. 

By    Mr.    SHAW    (for    himself,    Mr. 

Lehman  of  Florida.  Mr.  Johnston  of 

Florida,  Mr.  Fascell,  and  Mr.  Smith 

of  Florida): 

H.R.  912.  A  biU  for  the  relief  of  the  State 

of  Florida;  to  the  Committee  on  Ways  and 

Means. 

By  Mr.  SKELTON  (for  himself  and 
Mr.  Wheat): 
H.R.  913.  A  bill  to  grant  a  Federal  charter 
to  the  American  Education  Center— Hall  of 
Fame;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SMITH  of  Florida: 
H.R.  914.  A  bill  to  suspend  temporarily 
the  duty  of  calcium  acetylsalicylate  (calci- 
um carbaspirin);  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ROBERT  F.  SMITH: 
H.R.  915.  A  bill  to  amend  the  National 
Trails  System  Act  to  extend  the  termination 
date  for  the  advisory  council  established 
with  respect  to  the  Pacific  Crest  National 
Scenic  Trail;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By   Mr.   STOKES   (for  himself.   Mr. 
Pickett,  Mr.  Frank,  Mr.  Mfume,  Mr. 
Traxler.  Mr.  Matsui.  Mr.  Rangel, 
Mr.     Kennedy,     Ms.     Oakar,     Mr. 
Fauntroy,  Mr.  McHuGH,  Mrs.  Mor- 
ELLA.  Mrs.  Johnson  of  Connecticut, 
Mr.  Ackerman,  Mr.  Applegate,  Mr. 
Atkins,  Mr.  Bates,  Mr.  Berman,  Mr. 
Bevill,    Mrs.    Boxer,    Mr.    Busta- 
mante.   Mr.   Cardin,   Mrs.   Collins, 
Mr.  de  Lugo,  Mr.  Dymally,  Mr.  Fog- 
lietta,   Mr.   Gray,   Mr.   Clay,   Mr. 
Florio,  Mr.  Edwards  of  California, 
Ms.  Kaptur,  Mr.  Fazio,  Mr.  Haw- 
kins, and  Mrs.  Boggs): 
H.R.  916.  A  bill  to  authorize  the  Secretary 
of  Labor  to  make  grants  to  public  housing 
agencies  for  the  provision  of  literacy  train- 
ing, training  in  basic  and  employment  skills, 
and  support  services,  and  to  establish  the 
Gateway  Task  Force;  jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Bank- 
ing, Finance  and  Urban  Affairs. 


By  Mr.  Roybal  (for  himself,  Mr.  Der- 
rick, Mr.  Frank.  Ms.  Oakar,  Mr. 
Sensenbrenner,  Mr.  Kanjorski,  Mr. 
Saxton,  Mr.  Lent,  Mr.  Gaydos,  Mr. 
Synar,  Mr.  Manton,  Mr.  Walgren, 
Mr.  Chapman,  Mr.  Rowland  of  Con- 
necticut, Mr.  Harris,  Mr.  Roe,  Mr. 
Tallon,    Mr.    Ijlkch   of    Iowa,    Mr. 
Staggers,    Mr.    Waxhan,    Mr.    Fei- 
ghan,    Mr.     Hochbrueckner,     Mr. 
Hefner,  Mr.  Horton,  Mr.  Torres, 
Mr.   Valentine,   Mr.   DeFazio,   Mr. 
Johnston  of  Florida,  Mr.  Oilman, 
Mr.  Fazio,  Mr.  Carr,  Mr.  Boucher, 
Mr.    Evans,    Mrs.    Patterson,    Mr. 
Dymally,  Mr.  Quillen,  Mr.  Johnson 
of  South  Dakota,  Mr.  Owens  of  New 
York,  Mr.  Mavroules,  Mr.  Neal  of 
North     Carolina,     Mr.     Fish,     Mr. 
Mrazek,  Mr.  Annunzio,  Mr.  Coelho, 
Mr.     Rahall,     Mr.     Murphy,     Mr. 
Weiss.  Mrs.  Roukema,  Mr.  Hawkins, 
Mr.   Traxler,   Mr.    Pashayan,   Mr. 
Frost,  Mr.  Holloway,  Mr.  Hertel, 
Mr.  Florio,  Mr.  Thomas  A.  Luken, 
Mr.  Schumer,  Mr.  (Xinger,  Mr.  de 
Lugo,  Mr.  Dellums,  Mr.  Kildee,  Mr. 
Callahan,  Mr.  McGrath,  Mr.  Marti- 
nez,   Mr.    Montgomery,    and,    Mr. 
Bates): 
H.R.  917.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  a  more 
gradual  10-year  period  of  transition  to  the 
changes  in  benefit  computation  rules  en- 
acted in  the  Social  Security  Amendments  of 
1977  as  they  apply  to  workers  attaining  age 
65  in  or  after  1982  (and  related  benefici- 
aries) and  to  provide  for  increases  in  their 
benefits  accordingly;  to  the  Committee  on 
Ways  and  Means. 

By  Mrs.  UNSOELD: 
H.R.  918.  A  bill  to  amend  the  Federal 
Salary  Act  of  1967  to  make  the  Commission 
on  Executive,  Legislative,  and  Judicial  Sala- 
ries more  representative  of  the  public  and 
more  responsive  to  public  views,  and  to  pro- 
vide that  the  Commission's  salary  recom- 
mendations will  not  be  subject  to  Presiden- 
tial approval  or  congressional  action  but  will 
take  effect  only  after  the  close  of  the  suc- 
ceeding Congress;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  WIU30N: 
H.R.  919.  A  bill  to  increase  the  size  of  the 
Big  Thicket  National  Preserve  in  the  State 
of  Texas  by  adding  the  Village  Creek  Corri- 
dor unit,  the  Big  Sandy  Corridor  unit,  and 
the  Canyonlands  unit;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  920.  A  bill  to  provide  for  an  easement 
for  the  transportation  of  surface  water 
through  the  Big  Thicket  National  Preserve 
in  the  State  of  Texas;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  921.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  acquire  certain  private 
lands  to  be  added  to  wilderness  areas  in  the 
State  of  Texas;  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

H.R.  922.  A  bill  to  designate  the  building 
located  at  1515  Sam  Houston  Street  in  Lib- 
erty, TX,  as  the  "M.P.  Daniel  and  Thomas 
F.  Calhoun,  Senior,  Post  Office  Building;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

H.R.  923.  A  bill  to  redesignate  the  Federal 
hydropower  generating  facilities  located  at 
Dam  B  on  the  Neches  River  at  Town  Bluff, 
TX,  as  the  "Robert  Douglas  Willis  Hydro- 
power  Project";  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  FAZIO: 
H.J.  Res.  129.  Joint  resolution  disapprov- 
ing the  increases  in  executive,  legislative. 


and  judicial  salaries  recommended  by  the 
President  under  section  225  of  the  Federal 
Salary  Act  of  1967;  considered  and  agreed 
to. 

By  Mr.  BUECHNER  (for  himself,  Mr. 
MONTGOBtERY,       Mr.       Stump,       Mr. 
HoRTON,   Mr.   Bevill,   Mr.   Gunder- 
soN,  Mr.  Lagomarsino,  Mr.  Robin- 
son,   Mr.    Tallon,    Mr.    Lent,    Mr. 
Shays,   Mr.   Harris,   Mr.   Skelton. 
Mr.  Wolf.  Mr.  Ballenger.  Mr.  DeFa- 
zio, Mr.  Hunter,  Mr.  Pickle,  Mr. 
Blaz,   Mr.   Gallegly,   Mr.   McDade, 
Mrs.    Collins,    Mr.    Mrazek,    Mr. 
DoRNAN  of  California,  Mr.  Saxton, 
Mr.  Lewis  of  Florida,  Mr.  Fawell, 
Mr.  Henry,  Mr.  Sisisky,  Mr.  Acker- 
man,  and  Mr.  Brown  of  California): 
H.J.  Res.  130.  Joint  resolution  designating 
July  27,  1989,  as  "National  Korean  War  Vet- 
erans Recognition  Day";  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  CONYERS  (for  himself,  Mr. 
Horton,  Mr.  Carr,  Mr.  Dellums,  Mr. 
Leach  of  Iowa,  Mr.  Foley,  Mr.  Haw- 
kins, Mr.  DE  Lugo,  Mr.  Fauntroy, 
Mr.  Owens  of  New  York,  Mrs.  Col- 
lins, Mr.  Lancaster,  Mr.  Mfume,  Mr. 
Espy,  Mr.  Towns,  Mr.  Leland,  Mr. 
Rangel,  Mr.  Lipinski,  Mr.  Lewis  of 
Georgia,  Mr.  Dymally,  Mr.  Hayes  of 
Illinois.  Mr.  Martinez,  Mr.  Levin  of 
Michigan,    Mr.    Stokes,    and    Mr. 
Jones  of  Georgia): 
H.J.  Res.  131.  Joint  resolution  to  designate 
May  25, 1989,  as  "National  Tap  Dance  Day"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Dyb«ally,  Mr.  Puster,  Mr.  Parker. 
Mr.  Levine  of  California,  Mr.  Trax- 
ler, Mr.  Spratt,  Mr.  Erdreich,  Mr. 
Dornan  of  California,  Mr.  de  Lugo, 
Mr.  Leland,  Mrs.  Collins,  Mr. 
Akaka,  Mr.  McCloskey,  Mr. 
McGrath,  Mr.  Lipinski,  Mr. 
Schuette,  Mr.  Savage.  Mr.  Tallon, 
Mr.  Towns,  Mr.  Lehman  of  Florida, 
Mr.  Wilson,  Mr.  FAtnrnioY,  Mr.  Fog- 
lietta,  Mr.  Fazio,  Mr.  Garcia,  Mr. 
Owens  of  New  York,  Mr.  Hefner, 
Mr.  Yatron,  Mr.  Carper,  Mr.  Evans, 
Mr.  Skelton,  Mr.  Martinez,  Mr. 
Horton,  Mr.  Waxman,  Mr.  Jontz, 
Mr.  Bevill,  Mr.  Bates,  Mr.  Hayes  of 
Illinois,  Mr.  DeFazio,  Mr.  Espy,  Mr. 
Levin  of  Michigan,  Mr.  Walgren, 
Mr.  Bennett,  Mr.  Owens  of  Utah. 
Mr.  McEwen,  Mr.  Lagomarsino.  Mr. 
BoNiOR,  Mr.  Smith  of  Florida,  Mr. 
Jones  of  Georgia,  Mr.  Lancaster, 
Mr.  Mfume,  Mr.  Ackerman,  Ms. 
Pelosi,  Mr.  Early,  Mr.  Gordon,  Mr. 
BoRSKi,  Mr.  Clement,  Mrs.  Boxer, 
Mr.  Atkins,  Mr.  Bosco,  Mr.  Bou- 
cher, Mr.  CosTELLO,  Mr.  Darden,  and 

Mrs.  PATTERSON) : 

H.J.  Res.  132.  Joint  resolution  to  designate 
the  second  Sunday  in  October  1989  as  "Na- 
tional Children's  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  MANTON  (for  himself,  Mr. 
Ackerman,  Mr.  Annunzio,  Mr. 
Bates,  Mr.  Bennett,  Mr.  Bevill,  Mr. 
Bliley,  Mrs.  Boxer.  Mr.  Busta- 
mante,  Mr.  Clay,  Mr.  Clement,  Mrs. 
Collins,  Mr.  de  Lugo,  Mr.  Dingell, 
Mr.  Dymally,  Mr.  Evans,  Mr.  Erd- 
reich, Mr.  Fauntroy,  Mr.  Fazio,  Mr. 
Fields,  Mr.  Foglietta,  Mr.  Florio, 
Mr.  Frenzel,  Mr.  Garcia,  Mr.  Hall 
of  Texas,  Mr.  Hansen,  Mr.  Hatcher, 
Mr.  Hefner,  Mr.  Henry,  Mr. 
Horton,  Mr.  Hughes,  Ms.  Kaptur. 


Mr.  Kleczka,  Mr.  Kolter,  Mr.  Kost- 
mayer,      Mr.      Lagomarsino,      Mr. 
Lehman  of  Florida.   Mr.   Lent,   Mr. 
Levin   of  Michigan,   Mr.   Lewis   of 
Georgia.  Mr.  Lipinski,  Mr.  McDade, 
Mr.    McEwEN,    Mr.    McGrath,    Mr. 
McMiLLEN  of  Maryland,  Mr.  Moak- 
LEY,  Mr.  Mrazek,  Mr.  Neal  of  North 
Carolina,  Mr.  Owens  of  New  York, 
Mr.    Packard.    Mr.    Pashayan,    Ms. 
Pelosi,  Mr.  Pepper,  Mr.  Pickett,  Mr. 
Price,  Mr.  Rahall,  Mr.  Richardson. 
Mr.  Roe,  Mrs.  Roukema,  Mr.  Row- 
land of  Connecticut.  Mr.  Shaw,  Mr. 
Shumway,  Mr.  Slaughter  of  Virgin- 
ia, Mr.  Spratt,  Mr.  Volkmer,  Mr. 
Walgren,  Mr.  Whittaker.  Mr.  Wolf. 
Mr.    Yatron,    and    Mr.    Young    of 
Alaska): 
H.J.  Res.  133.  Joint  resolution  designating 
the  week  beginning  September  17,  1989,  as 
"Emergency  Medical  Services  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  ROE: 
H.J.  Res.  134.  Joint  resolution  to  designate 
the  period  commencing  on  May  1,  1989.  and 
ending  on  May  7,  1989,  as  "National  Drink- 
ing Water  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  TRAXLER: 
H.J.  Res.  135.  Joint  resolution  to  designate 
the  week  beginning  May  7,  1989.  as  "Nation- 
al Correctional  Officers  Week";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mrs.  MARTIN  of  Illinois  (for  her- 
self, Mr.  Frenzel,  Mr.  Michel,  Mr. 
HiLER,  Mr.  SuNoguiST,  Mr.  Combest. 
Mr.  Fields,  Mr.  Fawell,  Mr.  Whit- 
taker,   Mr.    LEVins   of   Florida,    Mr. 
Glickman,  Mrs.  Saiki.  Mr.  Denny 
Smith,   Mr.    Penny,   Mr.   Solomon, 
Mr.  Smith  of  Vermont,  Mr.  Shum- 
way, Mr.  Schuette,  Mr.  Hansen,  Mr. 
Craig,  Mr.  Oxley,  Mr.  Henry,  Mrs. 
Johnson  of  Connecticut,  Mr.  Parris, 
Mr.  Lagomarsino.  and  Mr.  Upton  i: 
H.  Con.  Res.  45.  Concurrent  resolution  es- 
tablishing procedures  for  expedited  consid- 
eration by  the  Congress  of  certain  bills  and 
joint  resolutions  submitted  by  the  Presi- 
dent; jointly,  to  the  Committee  on  Govern- 
ment Operations  and  Rules. 

By  Mr.  BUECHNER  (for  himself,  Mr. 
Wyden.  Mr.  Lewis  of  Florida,  Mr. 
Coleman  of  Missouri,  Mr.  Frank. 
Mr.  BusTAMANTE.  Mr.  Applegate,  Mr. 
Wolf,  Mr.  Stallings,  Mr.  Fuster, 
Mr.  Penny,  Mr.  Roe,  and  Mr.  Rohra- 

BACHER): 

H.  Con.  Res.  46.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regard- 
ing the  removal  of  mines  in  Afghanistan  by 
the  Soviet  Union;  to  the  Conunittee  on  For- 
eign Affairs. 

By    Mr.    CRANE    (for    himseU,    Mrs. 
Bentley,  Mr.  Bilirakis,  Mr.  Bliley 
Mr.  Bunning,  Mr.  Burton  of  Indi 
ana,  Mr.  Callahan,  Mr.  Craig,  Mr. 
Dannemeyer,  Mr.  Dornan  of  Califor- 
nia, Mr.  Dreier  of  California,  Mr 
Emerson,   Mr.   Gingrich,   Mr.   Has 
tert,      Mr.      Hammerschmidt,      Mr. 
Hansen,  Mr.  Hunter.  Mr.  Hyde,  Mr. 
Robinson,   Mr.   Denny  Smith,  Mr. 
Solomon,  Mr.  Stump,  Mr.  Traficant, 
Mrs.  VucANOvicH,  Mr.  Smith  of  New 
Hampshire.  Mr.  Ravenel,  Mr.  Hiler, 
and  Mr.  Gekas): 
H.  Con.  Res.  47.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  or  the  Congress  should  abrogate 
the  Panama  Canal  Treaties  of  1977  and  the 
Neutrality  Treaty  and  the  Congress  should 
repeal  the  Panama  Canal  Act  of  1979;  joint- 


ly, to  the  Committees  on  Foreign  Affairs 
and  Merchant  Marine  and  Fisheries. 

By    Ms.    PELOSI    (for    herself.    Mr. 
Crockett,       Mr.       McHuch,       Mr. 
Herman,  Mrs.  Boxer,  Mr.  Conyers, 
Mr.  Durbin,  Mr.  Evans,  Mr.  Faunt- 
roy, Mr.  Garcia,  Mr.  Kastenmeier, 
Mr.     Kennedy,     Mr.     Leland,     Mr. 
McDermott,  Mrs.  Morella,  Mr.  Pa- 
netta,  Mr.  Sabo,  Mr.  Feighan,  Mr. 
BoNioR,  and  Mr.  Edwards  of  Califor- 
nia): 
H.  Con.  Res.  48.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
U.S.  Government  should  pursue  a  negotiat- 
ed political  settlement  to  the  civil  war  in  El 
Salvador;  to  the  Committee  on  Foreign  Af- 
fairs.   

By  Mrs.  SItnTH  of  Nebraska: 
H.  Con.  Res.  49.  Concurrent  resolution  ex- 
pressing support  of  recent  actions  of  the  De- 
partment of  Labor  to  lift  1  le  ban  on  Indus- 
trial homework,  and  for  c  ner  purposes:  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  YATES: 
H.   Con.   Res.   50.   Concurrent   resolution 
permitting  the  use  of  the  rotunda  of  the 
Capitol  for  a  ceremony  to  commemorate  the 
days  of  remembrance  of  victims  of  the  Holo- 
caust; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  BROOKS: 
H.  Res.  69.  Resolution  excusing  Mr.  Ed- 
wards of  California  from  serving  as  a  man- 
ager for  the  trial  of  the  Impeachment  of 
Alcee  L.  Hastings,  judge  of  the  U.S.  District 
Court  for  the  Southern  District  of  Florida, 
and  appointing  Mr.  Synar  to  serve  as  a 
manager  In  that  trial;  considered  and  agreed 
to. 

H.  Res.  70.  Resolution  Informing  the 
Senate  that  Mr.  Edwards  of  California  Is 
excused  from  serving  as  a  manager  for  the 
trial  of  the  impeachment  of  Alcee  L.  Hast- 
ings, judge  of  the  U.S.  District  Court  for  the 
Southern  District  of  Florida,  and  that  Mr. 
Synar  has  been  appointed  to  serve  as  a 
manager  in  that  trial;  considered  and  agreed 
to. 

H.  Res.  71.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  Investigations  and  studies  by 
the  Committee  on  the  Judiciary  In  the  1st 
session  of  the  101st  Congress:  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  JONES  of  North  Carolina  (for 
iiimself  and  Mr.  Davis): 
H.  Res.  72.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  Investigations  and  studies  by 
the  Committee  on  Merchant  Marine  and 
Fisheries  In  the  1st  session  of  the  101st  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration.   

By  Mr.  MONTGOMERY  (for  himself 
and  Mr.  Stump): 
H.  Res.  73.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  Investigations  and  studies  by 
the  Conunittee  on  Veterans'  Affairs  in  the 
1st  session  of  the  101st  Congress;  to  the 
Committee  on  House  Administration. 


MEMORIAI^ 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

14.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Idaho,  relative  to 
the  national  highway  transportation 
system;  to  the  Committee  on  Public  Works 
and  Transportation. 
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15.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  Idaho,  relative  to  the  federal 
budget  deficit;  to  the  Committee  on  Ways 
and  Means. 


PRIVATE  BILI£  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  AuCOIN: 

H.R.  924.  A  bill  for  the  reUef  of  Tube 
Forgings  of  America;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GRANT. 

H.R.   925.   A  bUl   for  the  relief  of  Maj. 
Ralph  Edwards.  U.S.  Air  Force,  retired:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  SOLARZ: 

H.R.  926.  A  bill  to  extend  patent  num- 
bered 3.387,268,  "QuoUtions  Monitoring 
Unit."  for  a  period  of  10  years:  to  the  Com- 
mittee on  the  Judiciary. 


UMI 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  14:  Mr.  Neal  of  Massachusetts  and 

HJl.  22:  Mr.  Ackerman,  Mr.  Quilixn,  and 

Mr.  PEHlfY. 

H.R.  37:  Mr.  Campbell  of  Colorado,  Mr. 
McEwEN,  Mr.  Parris,  Mr.  Gonzalez,  Mr. 
Recola,  Mr.  Bereuteh,  Mr.  Boehlert,  Mr. 
Packaks,  Mr.  Pethi,  Mr.  Kolter,  Mr. 
Sawyer.  Mr.  Kolbe.  Mr.  Penny,  Mr.  Pish, 
Mrs.  Kennelly,  Mr.  Valentine,  and  Mr.  De- 
Fazio. 

H.R.  39:  Mr.  Moody.  Mr.  Nelson  of  Flori- 
da. Mr.  Ford  of  Michigan,  Mr.  Fascell,  Mr. 
Mabtimez.  Mr.  Smith  of  Florida.  Mrs.  Ken- 
nelly. Mr.  DE  Lugo.  Mr.  Gingrich,  Mr. 
Atkins,  Mr.  Ford  of  Tennessee,  Mr. 
Berman.  Mr.  Waxman.  Ms.  Kaptuh,  Mr. 
Brown  of  California,  Mr.  Kolter,  Mr. 
Weiss.  Mr.  Edwards  of  California,  Ji4r.  Li- 
piNSKi,  Mr.  Mfume,  Mr.  Flake,  Mr.  Valen- 
tine. l«r.  RiHALDO,  Mr.  Wolpe,  Mr.  Dwyer 
of  New  Jersey,  Mr.  Skaggs.  Mr.  Downey, 
B€r.  Ravenel.  Mr.  Jones  of  Georgia.  Mr. 
Coyne,  Mr.  Clay.  Mr.  Crockett,  Mr. 
Rangel,  and  Mr.  Fish. 

HJl.  41:  Mr.  Mineta,  Mrs.  Schroeder,  Mr. 
Fazio.  Mr.  Downey,  Mrs.  Collins,  Mr.  De- 
Fazio,  Mr.  McDermott,  Mr.  Foglietta,  Mrs. 
MoREiXA,  Ms.  Pelosi,  Mr.  Richardson,  Mr. 
Owens  of  New  York,  Mr.  Studds,  Mr. 
Torres,  Mr.  Roybal,  Mr.  Evans,  Mr.  Faxjnt- 
ROY.  Mr.  AnCoiN,  Mrs.  Bentley,  and  Mr.  de 
Lugo. 
H.R.  121:  Mr.  Courteh. 
H.R.  145:  Mr.  Campbell  of  California,  Mr. 
Poster,  and  Mr.  DeFazio. 

H.R.  148:  Mr.  Coleman  of  Missouri,  Mr. 

Dymally,  Mrs.  VucANOvicH,  and  Mr.  Baker. 

H.R.  149:  Mr.  Costello,  Mr.  Dornan  of 

California.  Mr.  Tallon,  Mr.  Pashayan,  Mr. 

de  Lugo,  and  Mr.  Wolpe. 

HJl.  159:  Mr.  Donald  E.  Lukens,  Mr. 
Rowland  of  Connecticut,  Mrs.  Saiki,  Mr. 
Porter,  B4r.  Kolter.  Mr.  Duncan,  and  Mr. 
Posharo. 

HJl.  239:  Mr.  Sabo,  Mr.  Vento.  Mr.  Hub- 
bard, Mrs.  Saiki,  Mr.  Mfume,  Ms.  Pelosi, 
and  til.  Leath  of  Texas. 
H.R.  274:  Mrs.  Byron. 
HJl.  275:  Mr.  Smith  of  New  Jersey,  Mr. 
Atkins,  Mr.  Henry,  Mr.  Shumway.  and  Mrs. 

ROUKKMA. 


H.R.  283:  Mr.  Cardin,  Mr.  Porter,  Mr. 
Martinez,  Mr.  Lipinski,  Mr.  Foglietta,  Mr. 
Hatcher,  and  Mrs.  Meyers  of  Kansas. 

H.R.  286:  Mr.  Kolter,  Mr.  Schuette,  Mr. 
Lagomarsino,  Mr.  Leath  of  Texas,  Mr.  Shu- 
ster,  Mr.  Barnard.  Mr.  Clinger,  Mr.  Denny 
Smith.  Mr.  Broomfield,  and  Mr.  Ritter. 

H.R.  341:  Mr.  Kildee. 

H.R.  371:  Mr.  Schuette. 

H.R.  378:  Mr.  Petri.  Mr.  McGrath.  Mr. 
Dwyer  of  New  Jersey,  Mrs.  Saiki.  Mr. 
Parris.  Mr.  Gillmor.  Mr.  Boehlert.  Mrs. 
Bentley.  Mr.  Lewis  of  Florida.  Mr.  Lago- 
marsino. Mr.  Burton  of  Indiana.  Mr. 
Walsh.  Mr.  Stump.  Mr.  Olin.  Mr.  Shum- 
way, Mr.  Thomas  of  Georgia,  Mr.  Schaefer. 
Mr.  Saxton,  Mr.  DeWine,  and  Mr.  Mar- 
lenee. 

H.R.  393:  Mrs.  Saiki,  Mr.  McGrath,  Mrs. 
Vucanovich,  Mrs.  Bentley,  Mr.  Lagomar- 
sino. Mr.  Burton  of  Indiana.  Mr.  Walsh. 
and  Mr.  Fa  well. 

H.R.  401:  Mr.  Nelson  of  Florida,  Mr.  Ra- 
venel, Mr.  Smith  of  Vermont,  Mr.  Oxley, 
Mr.  Gradison,  Mr.  Hancock,  and  Mr. 
Dornan  of  California. 

H.R.  518:  Mr.  Frenzel.  Mr.  Quillen.  Mr. 
Coughlin.  Mr.  Bereuter.  Mr.  Ballenger, 
Mr.  Shaw,  Mr.  Fields,  Mr.  Ravenel,  Mr. 
McCrery,  Mr.  Vander  Jagt,  Mr.  Paxon,  Mr. 
Whittaker,  Mr.  Callahan,  Mr.  Archer,  Mr. 
Hansen,  Mr.  Bateman,  Mr.  Lightfoot,  Mr. 
Parris,  Mrs.  Saiki.  and  Mr.  Mfume. 

H.R.  560:  Mr.  Parris,  Mr.  McGrath,  Mr. 
Smith    of    Florida,    Mr.    Pease,    and    Mr. 

H.R.  561:  Mr.  Synar,  Ms.  Pelosi,  Mr.  De- 
Fazio,  Mr.  Shaw,  Mr.  Levine  of  California, 
Mr.  PuRSELL,  Mr.  Whittaker,  Mr.  Pawell, 
Mr.  Torres.  Mr.  Jacobs.  Mr.  Weiss,  Mr. 
Stark,  and  Mr.  Campbell  of  California. 

H.R.  586:  Mr.  Fawell,  Mr.  Campbell  of 
California,  and  Mr.  Fish. 

H.R.  596:  Mr.  Coleman  of  Missouri,  Mr. 
Brown  of  Colorado,  and  Mr.  Upton. 

H.R.  634:  Mr.  Weber,  Mr.  Callahan,  Mr. 
Solomon,  Mr.  Whittaker,  Mr.  Walsh,  Mr. 
Wyden,  Mr.  Coble,  Mr.  McCollum,  Mr. 
Glickman,  Mr.  Sharp,  Mr.  Stangeland,  Mr. 
Gallo,  Mr.  Fields,  Mrs.  Vucanovich,  Mr. 
Marlenee,  Mr.  Hurro,  Mr.  McNulty,  Mr. 
Moakley,  Mr.  Darden,  Mr.  Jones  of  Geor- 
gia, Mr.  Combest,  Mr.  Oxley,  Mr.  Valen- 
tine, Mr.  Tauke,  Mr.  Barnard.  Mr.  Douglas, 
Mr.  Buechner,  and  Mr.  Hollow  ay. 

H.R.  641:  Mr.  Fish,  Mr.  Campbell  of  Cali- 
fornia, and  Mr.  Chapman. 

H.R.  659:  Mr.  Wilson  and  Mr.  Huckaby. 

H.R.  675:  Mr.  Lagomarsino,  Mrs.  Patter- 
son, and  Mr.  Hamilton. 

H.R.  680:  Mr.  Rahall,  Mr.  Staggers,  Mr. 
McEwEN.  Mr.  Watkins,  Mr.  Hopkins,  Mr. 
Edwards  of  Olclahoma,  Mr.  Weber.  Mr. 
Whittaker,  Mr.  Spratt,  Mr.  Dymally,  Mr. 
Montgomery,  Mr.  Miller  of  Ohio,  Mr. 
McCurdy,  Mr.  Smith  of  Vermont,  Mr. 
Oxley,  Mr.  Hubbard,  and  Mr.  Boehlert. 

H.R.  683:  Mr.  Clay.  Mr.  de  Lugo.  Mr. 
Evans.  Mr.  Fazio.  Mr.  Harris.  Mr.  Hayes  of 
Illinois,  Mr.  Jontz,  Mr.  Lewis  of  Georgia, 
Mr.  Owens  of  Utah,  and  Ms.  Pelosi. 

H.R.  725:  Mr.  Thobias  A.  Luken  and  Mr. 
Martin  of  New  Yorlc. 

H.R.  743:  Mr.  Williams,  Mr.  Bates,  and 
Mr.  Atkins. 

H.R.  780:  Mr.  Morrison  of  Connecticut, 
Ms.  Schneider,  Mr.  Pallone,  Mr.  Gordon, 
Mr.  Valentine,  and  Mr.  Frank. 
H.R.  800:  Mr.  Roybal. 
H.J.  Res.  8:  Mr.  Dornan  of  California,  Mr. 
INHOFE,  Mr.  Kyl,  Ms.  Snowe,  Mr.  Smith  of 
New  Jersey,  Mr.  Sensenbrenner,  Mr. 
Armey,  Mr.  Wolf,  Mr.  DeWine,  Mr. 
Fawell,  Mr.  Rhodes,  Mr.  Goodling,  Mr. 


Henry.  Mr.  Eckart,  Mr.  Hiler.  Mrs.  Vucan- 
ovich. Mr.  Porter,  Mr.  Oxley,  Mr.  Young 
of  Alaska,  Mr.  Cheney,  Mr.  Ireland,  Mr. 
Bartlett,  Mr.  Buechner,  Mr.  Bliley,  Mr. 
Lent,  Mr.  Moorhead,  Mr.  McCrery,  Mr.  Be- 
reuter, Mr.  NiELSON  of  Utah,  Mr.  Cox,  Mr. 
Parris,  Mrs.  Bentley,  Mr.  Emerson.  Mr. 
Lewis  of  Florida.  Mr.  McEwen.  Mr.  Gal- 
legly.  Mr.  Skeen,  Mr.  McGrath,  Mr.  Bun- 
NiNO,  Mr.  Coleman  of  Missouri,  Mr.  DeLay, 
Mrs.  Roukema,  Mr.  Burton  of  Indiana,  Mr. 
Ravenel,  Mr.  Walsh.  Mr.  Hughes.  Mr. 
Schuette,  Mr.  Bilirakis,  Mr.  Michel,  Mr. 
Miller  of  Ohio,  Mr.  Lagobjarsino,  Mr. 
Clinger,  Mr.  Smith  of  Texas,  Mrs.  Morella, 
Mr.  Ballenger,  Mr.  Gradison,  Mr.  Regula, 
Mr.  Shumway,  Mr.  Fields,  Mr.  I»etri,  Mrs. 
Saiki,  Mr.  Barton  of  Texas,  Mr.  McCollum, 
Mr.  Campbell  of  California,  and  Mr.  Weber. 

H.J.  Res.  28:  Mr.  Bunning  and  Mrs.  Bent- 
ley. 

H.J.  Res.  60:  Mr.  Ackerman,  Mr.  Akaka, 
Mr.  Annunzio,  Mr.  Applegate,  Mr.  Bilirak- 
is, Mr.  Bliley,  Mr.  Bosco,  Mr.  Bruce,  Mrs. 
Byron,    Mr.    Carper,    Mr.    Chandler,    Mr. 
Clement,  Mrs.  Collins,  Mr.  Costello,  Mr. 
CouRTER,   Mr.   Dannemeyer,  Mr.   DeFazio, 
Mr.  Derrick,  Mr.  Donnelly,  Mr.  Douglas, 
Mr.  Ballenger.  Mrs.  Bentley,  Mr.  Berman, 
Mr.   BiLBRAY,   Mr.   Blaz,   Mr.   Bonior,   Mr. 
Boucher,  Mr.  Burton  of  Indiana,  Mr.  Cal- 
lahan, Mr.  Carr,  Mr.  Chapman,  Mr.  Cole- 
man of  Missouri.  Mr.  Conte,  Mr.  Coughlin, 
Mr.  Crockett.  Mr.  Darden,  Mr.  de  Lugo, 
Mr.  DeWine,  Mr.  Dornan  of  California,  Mr, 
Dwyer  of  New  Jersey.  Mr.  Dymally,  Mr, 
Emerson,   Mr.   Erdreich,   Mr.   Evans,   Mr. 
Fazio,  Mr.  Flippo,  Mr.  Foglietta,  Mr.  Fren 
ZEL,  Mr.  Gephardt,  Mr.  Grant,  Mr.  Gunder 
SON,  Mr.  Hamilton,  Mr.  Hansen,  Mr.  Haw 
KINS,  Mr.  Hefner,  Mr.  Hertel,  Mr.  Hoch 
brueckner,  Mr.  Horton,  Mr.  Hughes,  Mr, 
Hutto,  Mr.  Early,  Mr.  Engel,  Mr.  Espy,  Mr, 
Fawell,  Mr.  Fish,  Mr.  Florio,  Mr.  Ford  of 
Tennessee,  Mr.  Fuster,  Mr.  Oilman,  Mr 
Guarini,  Mr.  Hall  of  Ohio,  Mr.  Hammer 
SCHMIDT,  Mr.  Hatcher.  Mr.  Hayes  of  Louisi 
ana.  Mr.  Henry.  Mr.  Hiler.  Mr.  Hopkins, 
Mr.  Hubbard,  Mr.  Hunter,  Mr.  Hyde,  Mr 
iNHOFE,  Mr.  Johnson  of  South  Dakota,  Ms 
Kaptur,  Mr.  Kildee,  Mr.  Kostmayer,  Mr 
Lancaster,    Mr.    Levin    of    Michigan,    Mr 
Lewis    of    Georgia,    Mr.    Livingston,    Mr 
Donald    E.    Lukens,    Mr.    McCrery,    Mr 
McEwEN.  Mr.  McHuGH.  Mr.  McNulty.  Mr. 
Manton,   Mr.   Martin  of  New  York,  Mr, 
Matsui,    Mr.    Mazzoli,    Mr.    Michel,    Mr, 
Mineta,  Mr.  Ireland,  Mr.  Jones  of  Georgia, 
Mrs.  Kennelly,  Mr.  Kolter,  Mr.  Lagobjar- 
siNO,  Mr.  Lehman  of  Florida,  Mr.  Lewis  of 
California,    Mr.    Lewis    of    Florida,    Mrs. 
Lloyd,  Mr.  McCloskey,  Mr.  McDade,  Mr. 
McGrath,  Mr.  McMillen  of  Maryland,  Mr. 
Machtley,  Mr.  Markey,  Mr.  Martinez,  Mr. 
Mavroules,  Mrs.  Meyers  of  Kansas,  Mr. 
Miller  of  Washington,  Mr.  Moakley,  Mr. 
Roberts,  Mr.  Montgobcery,  Mrs.  Morella, 
Mr.   Murphy,   Mr.   Natcher,   Mr.   Neal   of 
North  Carolina,  Mr.  Nowak,  Mr.  Oberstar, 
Mr.  Owens  of  New  York,  Mr.  Packard,  Mr. 
Parris.  Mrs.  Patterson,  Mr.  Payne  of  New 
Jersey.  Mr.  Pepper,  Mr.  Pickett,  Mr.  Po- 
shard,  Mr.  Rangel,  Mr.  Regula,  Mr.  Roe, 
Mrs.  Roukema,  Mr.  Mollohan,  Mr.  Moor- 
head, Mr.  Mrazek,  Mr.  Murtha,  Mr.  Neal  of 
Massachusetts,  Mr.  Nelson  of  Florida,  Ms. 
Oakar,  Mr.  Ortiz,  Mr.  Owens  of  Utah,  Mr. 
Panetta,   Mr.   Pashayan,   Mr.   Paxon,   Ms. 
Pelosi,  Mr.  Petri,  Mr.  Pickle,  Mr.  Quillen, 
Mr.  Ravenel,  Mr.  Rhodes,  Mr.  Rogers,  Mr. 
Rowland  of  Georgia,  Mr.  Rowland  of  Con- 
necticut,    Mr.     Sabo,     Mr.     Saxton,     Mr. 
Schuette,  Mr.  Schumer,  Mr.  Shumway,  Mr. 
Skaggs,  Mr.  Skelton,  Mr.  Smith  of  New 


Jersey,  Mr.  Smith  of  Mississippi,  Mr.  Smith 
of  Vermont,  Mr.  Robert  F.  Smith,  Mr.  Sol- 
omon, Mr.  Spratt,  Mr.  Stallings,  Mr.  Sten- 
holm,  Mr.  Tanner,  Mr.  Tauzin,  Mr.  Torres, 
Mr.  Traficant,  Mr.  Roybal,  Mr.  Savage,  Mr. 
Schaefer,  Mr.  Schulze,  Mr.  Shaw.  Mr.  Sisi- 
SKY.  Mr.  Skeen.  Ms.  Slaughter  of  New 
York.  Mr.  Denny  Smith.  Mr.  Smith  of  Iowa. 
Mr.  Smith  of  New  Hampshire,  Ms.  Snowe, 
Mr.  Spence,  Mr.  Staggers,  Mr.  Stearns,  Mr. 
Tallon,  Mr.  Tauke,  Mr.  Thobias  of  Georgia, 
Mr.  Towns,  Mr.  Traxler,  Mr.  Valentine, 
Mr.  Walgren,  Mr.  Weber,  Mr.  Weiss,  Mr. 
Weldon,  Mr.  Whittaker,  Mr.  Written,  Mr. 
Wilson,  Mr.  Wise,  Mr.  Wolf,  Mr.  Wolpe, 
Mr.  Wyden,  Mr.  Yatron,  Mr.  Young  of  Flor- 
ida, Mr.  Young  of  Alaska,  Mr.  Walsh,  Mr. 
Ritter,  Mr.  Watkins,  Mr.  Waxman,  Mr. 
Vander  Jagt,  Mr.  Grandy,  Mr.  Kolbe,  and 
Mr.  Hancock. 

H.J.  Res.  70:  Mr.  Pursell. 
— H.J.  Res.  76:  Mrs.  Patterson. 

H.J.  Res.  80:  Mr.  Lightfoot,  Mr.  Hatcher, 
Mr.  Solomon,  and  Mr.  Leath  of  Texas. 

H.J.  Res.  102:  Mr.  Fuster,  Mr.  Perkins, 
Mrs.  Boxer,  Mr.  DeFazio,  Mr.  Porter,  Mr. 
Hochbrueckner,  Mr.  Foglietta,  Mr.  Lewis 
of  Georgia,  Mr.  Owens  of  Utah,  Mr. 
McEwen,  Mr.  Evans,  Mr.  Brown  of  Califor- 
nia, Mr.  Dymally,  Mr.  Harris,  Mr.  Weldon, 
Mr.  Roe,  Mr.  Horton,  Mrs.  Collins,  Mr.  de 


Lugo,  Mr.  Pepper,  Mr.  McCloskey,  Mr. 
Morrison  of  Washington,  Mr.  Ford  of  Ten- 
nessee, Mr.  Walgren.  Mr.  Gallo,  Mr.  Weiss, 
Mr.  Ritter,  Mr.  Wolf,  Mr.  Hayes  of  Illinois, 
Mrs.  Morella,  Mr.  Clay,  Mr.  Wolpe,  Mr. 
Waxman,  Mr.  Vento.  Mr.  Jontz.  Mr. 
Yatron.  Mr.  Henry.  Mr.  LaFalce.  Mr. 
Bates.  Mr.  Gonzalez.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Fazio,  Mr.  Conyers.  Mr.  Ford  of 
Michigan.  Mr.  Mrazek.  Mr.  Gejdenson.  Ms. 
Kaptur.  Mr.  Lagobiarsino.  Mr.  Bliley.  Mr. 
Smith  of  Florida,  Mrs.  Meyers  of  Kansas, 
Mr.  McGrath,  Mr.  Mineta,  Ms.  Pelosi,  Mr. 
Wheat,  Mr.  Rangel,  Mr.  Espy,  Mr.  Price, 
Mr.  Sawyer,  and  Mr.  Richardson. 

H.J.  Res.  103:  Mr.  Kyl,  Mr.  Paxon,  Mr. 
Costello,  Mr.  Edwards  of  Oklahoma,  Mr. 
Burton  of  Indiana,  and  Mr.  Weber. 

H.  Con.  Res.  3:  Mr.  Rahall,  Mrs.  Vucano- 
vich, Mrs.  Martin  of  Illinois,  Mr.  Stump, 
Mr.  Valentine,  Mrs.  Smith  of  Nebraska,  Mr. 
Bosco,  Mr.  Johnson  of  South  Dakota,  Mr. 
Stangeland,  Mr.  Morrison  of  Washington, 
Mr.  Hansen,  Mr.  Roberts,  Mr.  Akaka,  Mr. 
Weber,  Mr.  Leath  of  Texas,  Mr.  Davis,  Mrs. 
Lloyd,  Mr.  Roe,  Mr.  Martin  of  New  York, 
Mr.  English,  Mr.  Coleman  of  Missouri.  Mr. 
Studds.  Mr.  Oberstar.  Mr.  Boehlert.  Mr. 
Young  of  Alaska.  Mr.  Oxley.  and  Mr.  de 
Lugo. 


H.  Con.  Res.  14:  Mr.  Bateman,  Mr.  Frank, 
Mr.  BusTABfANTE,  Bdr.  Owens  of  New  York, 
Mr.  DE  Lugo,  Mr.  Scheuer,  Mr.  Weiss.  Mr. 
McCloskey,  Mr.  Atkins,  Mr.  Clarke,  Mr. 
Green,  Mr.  Burton  of  Indiana,  Mr.  Lewis 
of  Florida,  Mr.  Solomon,  Mr.  Applegate,  Mr. 
DeFazio,  Mr.  Bryant,  Ms.  Pelosi,  Mr. 
Fawell,  and  Mr.  Weber. 

H.  Con.  Res.  26:  Mr.  Clinger,  Mr.  STUitp, 
Mr.  Mrazek,  Mr.  Hunter,  Mr.  Barton  of 
Texas,  Mr.  Gillmor,  Mr.  Jontz,  Mr.  Laugh- 
LiN,  Mr.  Hancock,  and  Mr.  Dornan  of  Cali- 
fornia. 

H.  Con.  Res.  34:  Mr.  Picklk. 

H.  Con.  Res.  42:  Mr.  Rangel  and  Mr. 
Weiss. 

H.  Res.  18:  Mr.  Schuette. 

H.  Res.  20:  Mr.  Donnelly,  Mr.  Parris.  Mr. 
Oberstar,  Mr.  Spratt,  Mr.  Clarke,  Ms. 
Slaughter  of  New  York,  Mr.  Coyne,  Mr. 
Skelton,  Mr.  Murphy,  Mr.  Thobias  of  Geor- 
gia, Mr.  Schuette,  Mr.  Bosco,  Mr.  Pepper, 
Mr.  Pashayan,  Mr.  Laughlin,  Mr.  Morrison 
of  Washington,  B4r.  Clebcent,  Mr.  Henry. 
Mr.  Gonzalez,  Mr.  Blaz.  Mr.  Grandy,  Mr. 
DeFazio,  Mrs.  Lowey  of  New  York,  Mr. 
Thomas  A.  Luken,  Mr.  Ford  of  Michigan, 
Mr.  Staggers,  Mr.  Foglietta,  Ms.  Schnei- 
der, Mr.  Campbell  of  California,  Mr.  Davis, 
and  Mr.  Fish. 
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(.Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  2:15  p.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Blessed  is  the  man  that  walketh  not 
in  the  counsel  of  the  ungodly,  nor 
standeth  in  the  way  of  sinners,  nor  sit- 
teth  in  the  seat  of  the  scomjul  But  his 
delight  is  in  the  law  of  the  Lord;  and 
in  his  law  doth  he  meditate  day  and 
night  And  he  shall  be  like  a  tree  plant- 
ed by  the  rivers  of  water,  that  bringeth 
forth  his  fruit  in  his  season;  his  leaf 
also  shall  not  wither;  and  whatsoever 
he  doeth  shall  prosper.  The  ungodly  are 
not  so:  but  are  like  the  chaff  which  the 
iDind  driveth  away.  Therefore  the  un- 
godly shall  not  stand  in  the  judgment, 
nor  sinners  in  the  congregation  of  the 
righteous.  For  the  Lord  knoweth  the 
way  of  the  righteous:  but  the  way  of 
the  ungodly  shall  perish  Psalm  1. 

Gracious  God,  our  Heavenly  Father, 
may  we  heed  to  the  wisdom  of  Psalm 
1.  Give  us  eyes  to  see,  ears  to  hear, 
hearts  to  receive,  and  wills  to  take  se- 
riously the  truth  of  God.  Help  us. 
Lord.  Amen. 


resolution  at  3  p.m.  today,  with  para- 
graph 4  of  rule  XII  being  waived. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  That  will  be  the  order  of  the 

Mr.  MITCHELL.  Mr.  President,  I 
further  ask  unanimous  consent  that 
the  vote  on  final  passage  of  the  joint 
resolution  be  for  a  time  not  to  exceed 
45  minutes. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majori- 
ty leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  OP  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  to 
the  consideration  of  the  House-passed 
joint  resolution  disapproving  the  pay 
raise  at  2:30  p.m.;  that  there  be  30 
minutes  of  debate  on  the  resolution,  to 
be  equally  divided  between  the  majori- 
ty and  Republican  leaders  or  their  des- 
ignees, and  that  no  amendments  or 
motions  be  in  order  during  the  consid- 
eration of  the  joint  resolution;  provid- 
ed further  that  without  any  interven- 
ing business,  a  vote  occur  on  the  joint 


ORDER    FOR    RECESS    UNTIL    12 

NOON     TOMORROW— MORNING 

BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  12  noon  on 
Wednesday,  February  8,  and  that  on 
Wednesday,  following  the  time  for  the 
two  leaders,  there  be  a  period  of  morn- 
ing business  not  to  exceed  2  hours 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


the  committee,  the  vote  in  committee 
which  was  unanimous  for  Mr.  Yeutter. 
And  I  am  going  to  put  in  the  appropri- 
ate paperwork  this  afternoon  on  him. 

It  would  be  certainly  my  intention, 
and  I  know  Senator  Lugar's,  the  rank- 
ing member,  intention  to  ask  tomor- 
row that  we  go  forward  with  that.  I 
think  the  schedule  that  the  leader  has 
proposed  is  an  excellent  one.  Once  we 
make  sure  that  all  final  paperwork  is 
done  we  will  be  ready  to  go. 

Mr.  MITCHELL.  If  I  might  ask  the 
Senator  from  Vermont  then  to  be  pre- 
pared to  proceed  with  the  Yeutter 
nomination  at  2  p.m.  tomorrow. 

Mr.  LEAHY.  I  will  be  prepared,  I 
might  say.  Whatever  time  the  leader- 
ship wants  we  will  be  prepared,  and  we 
will  be  here. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  all  Senators,  it  is 
my  intention  today,  following  the  vote 
on  the  pay  resolution,  which  should 
end  not  later  than  3:45  p.m.,  to  have  a 
period  for  the  transaction  of  morning 
business  within  which  Senators  will  be 
permitted  to  speak  for  up  to  5  minutes 
each  and  introduce  legislation  and 
make  other  inserts;  to  have  a  similar 
period  tomorrow,  as  has  already  been 
agreed  to,  and  following  that  period  to 
go  to  the  nomination  of  Clayton  Yeut- 
ter to  be  Secretary  of  Agriculture,  in 
the  event  that  it  is  ready  for  action  by 
the  full  Senate,  with  a  vote  thereon  to 
occur  sometime  at  or  prior  to  3  p.m. 
tomorrow  afternoon. 

Mr.  President,  I  yield  the  floor. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDENT  pro  tempore.  Has 
the  majority  leader  yielded  the  floor? 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  Vermont. 


THE  YEUTTER  NOMINATION 

Mr.  LEAHY.  Mr.  President,  I  do  not 
mean  to  step  in  on  the  leaders.  I  noted 
the  distinguished  leader  mentioned 
the  Yeutter  nomination.  We  have  just 
completed,  as  the  distinguished  Re- 
publican leader  knows  as  a  member  of 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDENT  pro  tempore.  The 
Republican  leader. 


THE  YEUTTER  NOMINATION 

Mr.  DOLE.  Mr.  President,  while  the 
chairman  of  the  Agriculture  Commit- 
tee is  on  the  floor,  I  understand  the 
only  condition  being  if  there  are  an- 
swers to  written  questions  that  they 
be  submitted  by  then;  is  that  correct? 

Mr.  LEAHY.  I  might  say,  Mr.  Presi- 
dent, to  the  distinguished  Senator 
from  Kansas,  that  there  were  a  couple 
of  Members  who  wanted  a  little  bit 
more  detail  on  some  written  questions. 
I  anticipate  no  difficulty  in  those  an- 
swers getting  in  here  nor  do  the  Mem- 
bers who  are  asking  for  it.  That  is  the 
only  thing  pending. 

Mr.  DOLE.  I  thank  the  Senator 
from  Vermont.  We  will  alert  Mr.  Yeut- 
ter to  make  certain  those  questions 
have  been  addressed,  because  it  is  im- 
portant to  have  this  nomination  con- 
firmed. 


JOINT  RESOLUTION  OF 
DISAPPROVAL 

Mr.  DOLE.  Mr.  President,  I  thank 
the  majority  leader  for  his  coopera- 
tion in  getting  a  unanimous-consent 
agreement  on  the  disapproval  resolu- 
tion. I  think  all  Members  on  both  sides 
will  be  voting  now  for  a  second  time  on 
pretty  much  the  same  resolution,  and 
vote  probably  pretty  much  the  same, 
19  to  1,  or  something  like  that,  against 
the  pay  increase. 

I  would  hope  that  the  President, 
President  Bush,  might,  when  he  signs 


This  "ballet"  symbol  identifies  statemenu  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


the  resolution  of  disapproval— maybe 
sometime  later  this  week,  and  he  will 
be  addressing  Congress  Thursday 
evening— indicate  that  he  does  believe 
a  pay  raise  is  in  order  for  the  execu- 
tive branch,  the  judicial  branch,  and 
then  maybe  leave  it  up  to  the  Mem- 
bers. If  we  cannot  agree,  we  cannot 
agree. 

But  I  can  say,  as  I  said— and  I  think 
the  majority  leader  said  last  week 
when  we  debated  this  issue— there  are 
a  number  of  people  in  the  executive 
branch  and  many  judges  in  this  coun- 
try, and  many  potential  judges,  who  I 
think  merit  the  pay  raise— not  51  per- 
cent, but  a  reasonable  increase.  And  I 
hope  the  President  of  the  United 
States  might  address  that  and  make 
his  wishes  known. 

I  do  not  think  he  is  unwilling  to  do 
that.  Some  Members  would  say,  "Well, 
don't  decouple.  If  we  decouple  it,  there 
will  never  be  a  raise  for  Members  of 
Congress."  Others  believe  just  the  con- 
trary—that, if  others  have  the  in- 
crease, sooner  or  later  Members  of 
Congress  might  have  a  reasonable  in- 
crease, again  not  50  percent. 

There  are  four-star  generals  in  the 
service  of  their  country  who  are  re- 
ceiving two-star  pay.  In  fact,  many 
two-star  generals  are  receiving  less  be- 
cause they  are  not  allowed  to  make 
more  than  Members  of  Congress.  I  do 
not  think  that  is  fair.  So  we  should 
not  pimish  anyone  in  the  military,  or 
the  executive  branch,  or  the  judicial 
branch  because  we  are  not  able  to 
agree  on  our  own  pay. 

It  is  a  very  difficult  question— to 
agree  on  any  raise  for  Members  of 
Congress,  and  there  are  some  in  this 
body  who  would  vote  against  a  1-per- 
cent raise,  or  a  2-percent  raise  for 
Members.  Others  would  not. 

I  think  we  would  have  a  majority  for 
a  reasonable  pay  increase  but  I  do  be- 
lieve that  51  percent— as  many  have 
indicated,  and  as  I  have  indicated— was 
too  much  to  swallow,  and  the  Ameri- 
can people  spoke.  The  House  respond- 
ed. And  now  we  will  do  the  same  here 
in  a  few  moments. 

OTHER  ISSUES 

It  seems  to  me  it  is  in  our  interest  to 
get  this  Issue  behind  us  and  move  on 
to  issues  of  great  importance.  The 
S&L  proposal  presented  by  President 
Bush  is  a  big  step  in  the  right  direc- 
tion. It  is  met  with  I  think  fairly  bi- 
partisan support.  It  has  had  support 
from  the  business  sector,  from  banks 
and  S&L's,  and  others  in  the  business 
sector.  I  suggest  Congress  may  make 
some  changes.  There  Is  a  rather  heavy 
public  exposure— $40  billion  over  10 
years.  It  is  going  to  come  from  the  tax- 
payers. It  is  a  lot  of  money. 

Some  will  want  to  see  if  we  carmot 
shrink  that,  but  it  seems  to  me  based 
on  the  discussion  we  had  in  our  policy 
luncheon  at  noon  that  everybody 
knows  that  is  a  very  difficult  prob- 
lem—smd  they  generally  support  the 


President  for  biting  the  bullet,  making 
the  tough  decision,  and  not  only  that, 
before  he  made  it  he  consulted  with 
Members  of  Congress,  both  Republi- 
cans. Democrats,  and  other  people 
who  were  experts  in  the  matter.  That 
was  certainly  well  received  in  the  Re- 
publican policy  luncheon. 

THE  TOWER  NOMINATION 

So  we  are  prepared.  It  would  also  be 
my  hope  that  some  time  this  week  we 
could  take  up  the  nomination  of  John 
Tower  to  be  Secretary  of  Defense.  We 
have  a  recess  next  week.  The  Tower 
nomination  has  been  pending.  It  is  my 
understanding  that  the  latest  FBI 
report  based  on  latest  rumors  is  now 
available  to  the  chairman  of  the 
Armed  Services  Committee,  and  will 
be  in  writing  later  this  afternoon.  We 
have  had  an  oral  report.  Most  of  the 
charges  are  groundless.  Others  were 
certainly  not  grounds  for  disqualifica- 
tion. 

OTHER  NOMINATIONS 

I  would  hope  that  we  might  be  able 
to  make  a  final  judgment  on  that  nom- 
ination this  week  and  then  that  leaves 
still  others  where  reports  are  not  yet 
ready.  The  Energy  Secretary  nominee. 
Admiral  Watkins.  and  the  HHS  nomi- 
nee. Dr.  Sullivan— there  may  be  a 
hearing  this  week  on  that  nomination 
in  the  Finance  Committee.  That  would 
still  leave  our  former  colleague.  Con- 
gressman Edward  Derwinksi.  for  Vet- 
erans' Affairs,  and  Mr.  Bennett  for  the 
so-caUed  drug  czar.  I  think  every  other 
nomination  has  been  handled  expedi- 
tiously. I  congratulate  the  majority 
leader  for  that. 

I  reserve  the  remainder  of  my  time. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


FEDERAL  PAY  RATE 
RECOMMENDATIONS 

The  PRESIDENT  pro  tempore.  The 
hour  of  2:30  p.m.  having  arrived, 
under  the  order  previously  entered  the 
Senate  will  proceed  to  the  consider- 
ation of  House  Joint  Resolution  129, 
which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  129)  disap- 
proving the  increase  in  executive,  legisla- 
tive, and  judicial  salaries  recommended  by 
the  President  under  Section  225  of  the  Fed- 
eral Salary  Act  of  1967. 

The  PRESIDENT  pro  tempore. 
Time  is  controlled  by  the  two  leaders 
or  their  designees. 

Who  yields  time? 


Time  is  running  and  is  equally  divid- 
ed and  equally  charged. 

What  is  the  will  of  the  Senate? 

Mr.  DOLE.  I  yield  3  minutes  to  the 
Senator  from  South  Dsikota. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  South  Dakota 
[Mr.  Pressler]  is  recognized  for  3  min- 
utes. 

Mr.  PRESSLER.  Mr.  President,  I 
think  this  pay  raise  matter  has  come 
to  a  resolution  that  is  pleasing  to  the 
American  people.  Both  Houses  are 
voting.  I  long  have  said  that  one  of  the 
key  complaints  is  that  under  this  auto- 
matic procedure,  a  pay  raise  could  go 
forward  without  a  vote  in  the  two 
Houses  of  Congress.  I  think  that  the 
agitation  around  the  coimtry  and  the 
radio  talk  shows  and  so  forth  came 
about,  in  part,  because  of  this  auto- 
matic quadrennial  procedure. 

It  was  my  pleasure  to  be  on  one  of 
those  talk  shows  with  the  former 
Speaker  of  the  House,  Tip  O'Neill,  and 
it  was  my  assessment  that  perhaps  the 
quadrennial  procedure  was  an  appro- 
priate idea  at  the  time,  but  since  then 
the  American  people  have  made  it 
clear  that  they  want  Congress  to  vote 
on  its  pay. 

Also,  this  procedure  provided  for  a 
50-percent  increase  in  one  jump,  and 
the  American  people  clearly  spoke  and 
said  that  they  did  not  want  that.  I  was 
proud  to  be  the  author,  along  with 
Senator  Grasslet,  of  a  proposal  that 
passed  here  in  the  Senate  last  week 
disapproving  this  pay  raise  and  requir- 
ing a  vote  on  future  congressional 
raises. 

It  is  my  sincerest  belief  that  the  pas- 
sage of  that  resolution  in  this  body,  by 
a  vote  of  95  to  5.  resulted  in  increased 
pressure  on  the  House  to  vote. 

I  know  that  many  in  the  Govern- 
ment had  hoped  for  an  increase,  but 
the  fact  of  the  matter  is  that  until  we 
deal  with  the  deficit  that  we  have 
before  us,  we  should  not  start  the  year 
with  a  50-percent  pay  increase.  The 
Senate  will  vote  in  a  few  minutes  on 
this  matter.  I  expect  us  to  overwhelm- 
ingly agree  with  the  House.  I  also 
expect  that  the  President  will  sign  this 
resolution  today. 

It  is  my  contention  that  we  should 
not  consider  a  pay  increase  this  year. 
There  may  be  a  time  when  a  pay  raise 
is  in  order,  but  certainly  it  should  not 
be  50  percent.  It  should  be  done  with  a 
vote  under  our  regvdar  procedures,  and 
it  should  be  done  in  a  timely  fashion- 
perhaps  if  we  have  moved  toward  a 
balanced  budget  or  have  a  balanced 
budget,  if  it  is  tied  to  cost  of  living,  or 
some  plan  along  those  lines.  But  I  do 
not  think  that  we  can  ever  move  a  pay 
raise  under  this  quadrennial  automatic 
commission. 

The  American  people  have  spoken, 
and  I  am  very  happy  with  the  out- 
come. 
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Mr.  President.  I  applaud  the  House 
of  Representatives  for  voting  to  disap- 
prove the  pay  raises  for  Members  of 
Congress,  senior  Federal  officials,  and 
Federal  Judges.  Given  the  overwhelm- 
ing vote  last  week  on  my  amendment 
to  dissapprove  this  pay  raise,  I  am  con- 
fident the  Senate  will  reaffirm  its 
position  on  this  excessive  pay  hike 
proposal. 

A  pay  raise  is  inappropriate  at  this 
time.  It  would  have  been  a  big  mistake 
for  us  to  start  this  Congress  with  a  50- 
percent  pay  increase.  Difficult  choices 
must  be  made  on  where  to  cut  spend- 
ing. I  sincerely  believe  the  public  will 
accept  these  cuts  more  readily  when 
this  pay  raise  proposal  finally  is 
stopped. 

Mr.  President,  I  am  very  pleased 
that  the  House  accepted  our  proposal. 
But  I  still  believe  we  need  to  go  fur- 
ther in  reforming  the  process  by 
which  these  raises  currently  are  al- 
lowed to  go  into  effect.  We  should  re- 
quire a  vote  on  future  congressional 
pay  raises.  Unfortunately,  down  the 
road,  I  believe  we  will  find  ourselves  in 
the  same  predicament  as  we  are  in 
today  unless  the  procedure  is  changed. 
The  American  people  have  expressed 
their  outrage  over  automatic  congres- 
sional pay  raises.  Backdoor  pay  raises 
do  not  hold  Members  accountable.  It  is 
time  for  Congress  to  fix  permanently 
the  Questionable  methods  Congress 
uses  to  increase  its  pay. 

I  will  not  press  my  amendment  again 
today.  I  do  not  want  to  jeopardize  this 
opportunity  to  stop  the  raises.  Howev- 
er, I  will  continue  working  with  our 
distinguished  colleagues.  Senators 
Grasslzt,  DeConcini,  Helms,  Hum- 
phrey, McCain,  and  others  until  we 
have  true  reform. 

Mr.  President,  today  is  a  victory  for 
the  American  taxpayers.  Eighty-five 
percent  of  the  public  opposed  the  pro- 
ixtsed  pay  raise.  It  is  encouraging  that 
Congress,  in  truly  democratic  fashion, 
has  listened  to  the  voters  and  repre- 
sented them  well  by  defeating  this  pay 
raise. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  DOLE.  I  yield  3  minutes  to  the 
Senator  from  Iowa. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Iowa  [Mr.  Grass- 
let]  is  recognized  for  3  minutes. 

Mr.  GRASSLEY.  Mr.  President, 
today  a  tidal  wave  of  democracy  is 
sweeping  over  the  Federal  Govern- 
ment, and  that  is  despite  the  original 
intentions  of  the  U.S.  Congress.  For 
today,  as  we  adopt  this  resolution, 
which  I  feel  we  will,  we  indeed  do  the 
will  of  the  people. 

Unfortunately,  though,  the  people 
had  to  si>eak  pretty  loud  before  Con- 
gress finidly  opened  its  ears.  The  vote 
of  the  House  is  now  behind  us,  an 
overwhelming  vote  of  380  to  40.  I  am 
confident  that  the  Senate  will  repeat 
its  overwhelming  vote  of  last  Thurs- 


day night  to  also  reject  the  Pay  Com- 
mission's recommendations. 

I  am  also  confident  that  the  Presi- 
dent will  sign  the  resolution  of  disap- 
proval. Several  weeks  ago,  I  wrote  to 
President  Bush  and  urged  him  to 
oppose  the  51  percent  pay  raise.  I 
expect  very  much  that  he  will  make 
the  responsible  choice  and  Join  with 
the  85  percent  of  the  American  people 
who  also  oppose  this  51-percent  pay 
raise. 

It  will  be  much  easier  for  Congress 
and  the  administration  to  say  yes  to 
budget  cuts  this  session,  when  we  have 
first  said  no  the  51-percent  pay  raise. 

As  an  Iowa  newspaper  editor  wrote, 
"It  is  too  bad  that  Congress  doesn't 
put  as  much  energy  and  creativity  into 
solving  the  problems  of  our  country  as 
they  do  in  giving  themselves  a  pay 
raise." 

Mr.  President,  that  may  be  a  very 
harsh  comment,  but  I  do  think  it  ex- 
presses the  feeling  that  I  sense  out 
there  in  the  grassroots.  Maybe  if  we 
can  channel  that  energy  into  deficit 
reduction,  we  can  balance  the  budget, 
and  I  think  we  will  by  1993. 

Then  we  set  the  stage,  because  we  do 
things  in  a  businesslike  fashion,  or  at 
least  that  is  one  way  of  showing  that 
we  do.  We  then  have  earned  a  pay 
raise.  With  the  pending  pay  increase 
behind  us.  Congress  must  finish  the 
business  of  pay  reform.  The  current 
process  is  not  only  awkward  but  also 
demeaning.  I  certainly  do  not  want  to 
go  through  this  again.  So  we  must  fix 
a  process  that  does  not  work— and  the 
public  does  not  seem  to  tolerate  it— by 
correcting  the  law  so  that  a  vote  from 
Congress  is  required  on  future  pay 
proposals,  and  public  faith  will  be  re- 
stored. 

Mr.  President,  I  congratulate  my  col- 
leagues in  this  body  and  the  other 
body  for  taking  what  I  expect  will  be 
bold  and  absolutely  correct  action. 
Consequently,  I  urge  this  body  to  vote 
"yes"  on  House  Joint  Resolution  129. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  North  Carolina  [Mr.  Helms]. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  North  Carolina 
[Mr.  Helms]  is  recognized  for  3  min- 
utes. 

Mr.  HELMS.  Mr.  President,  the 
problem  with  this  whole  gambit  is 
that  it  was  an  attempt  to  do  the  wrong 
thing  at  the  wrong  time  in  the  wrong 
way. 

There  is  an  old  adage:  "You  can  lead 
a  horse  to  water,  but  you  cannot  make 
him  drink."  The  American  people,  by 
expressing  their  outrage  over  this  51 
percent  pay  increase,  have  made  a  lot 
of  people  drink.  That  is  good.  They 
proved  that  you  can  fight  city  hall, 
that  you  can  take  on  the  Congress  of 
the  United  States  despite  all  of  its  le- 
gerdermain  and  aU  of  its  little  legisla- 
tive tricks. 


Maybe  now  we  can  go  back  to  the 
drawing  board,  reconsider  the  pay 
raise  issue,  and  this  time  do  it  right. 

Whatever  the  argument  may  be  for 
raises  for  anybody.  Judges  or  other  of- 
ficials of  this  Government,  trying  to 
force  through  automatic  pay  increases 
was  not  the  right  way  to  do  it. 

The  people  understood  that;  they 
spoke.  The  House  reacted  yesterday, 
and  the  Senate  shortly,  I  am  confi- 
dent, will  support  a  resolution  of  dis- 
approval. 

I  think  this  has  been  a  good  exercise 
in  democracy,  and  I  hope  that  we  all 
have  learned  something  from  it.  I  say 
again  that  now  we  have  an  opportuni- 
ty to  go  back  and  reconsider  this  issue 
of  Federal  salaries  and  this  time  to  do 
it  right. 

I  yield  back  the  remainder  of  my 
time  and  I  thank  the  leader  for  grant- 
ing me  the  time. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the  up- 
coming vote. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

ORDER  FOR  PERIOD  FOR  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  following 
the  vote  there  be  a  period  of  morning 
business  not  to  exceed  2  hours  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  know  of 
no  further  requests  for  time  on  this 
side. 

I  think  the  issue  is  clear.  We  have 
read  about  it  in  the  papers.  It  has 
been  on  a  few  radio  programs  and  a 
few  television  programs.  There  has 
been  a  lot  of  mail  on  the  issue.  I  think 
the  American  people,  as  I  indicated, 
indicated  their  desire. 

In  our  policy  luncheon  we  asked  for 
a  show  of  hands  on  different  things. 
One  thing  was  fairly  clear;  nobody 
raised  their  hand  for  a  pay  cut. 

So  I  hope  we  will  Just  go  on  as  we 
have  been  doing  without  any  reduc- 
tion in  any  honoraria.  I  think  we  can 
make  certain,  each  one  of  us,  that  we 


are  not  in  any  way  influenced  because 
we  make  a  speech  to  some  group  and 
are  paid  for  it. 

So  I  would  guess  the  point  I  would 
make  from  the  Republican  policy 
limcheon  is  I  think  most  Senators— in 
fact  nearly  every  Senator— said  let  us 
get  this  pay  thing  behind  us;  let  us 
vote  for  the  resolution;  let  us  disap- 
prove it;  let  us  reject  it. 

Many  thought  we  ought  to  go  ahead 
then  and  recommend  some  increase 
for  executive  officials,  those  who  were 
mentioned  in  this  pay  raise,  and  cer- 
tain military  officials  and  judges. 

But  I  would  say  for  the  record  that 
not  a  single  person  who  I  saw  at  the 
luncheon  wanted  anyone  to  reduce  the 
pay. 

We  were  not  entitled  to  a  raise  but 
we  are  not  entitled  to  a  reduction, 
either.  It  seems  to  me  that  is  the  con- 
sensus of  our  meeting. 

I  will  just  indicate  I  think  most 
Members  feel  rather  strongly  about  it. 
I  would  hope  that  we  will  have  some 
bipartisan  support  if  that  battle 
should  come  to  the  floor  where  there 
is  an  effort  to  reduce  what  Members 
are  paid. 

I  yield  back  the  remainder  of  the 
time  on  this  side. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Under  the  order  the  vote  will  occur 
at  3  p.m.  with  Senators  yielding  back 
time. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MURKOWSKI.  I  ask  unani- 
mous consent  that  I  may  proceed  for  3 
minutes  on  the  matter  at  hand. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  Senator  may 
proceed  until  the  hour  of  3  p.m. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

Mr.  President,  it  occurs  to  me,  as  we 
reflect  on  the  lengthy  debate  on  the 
matter  before  us,  that  if  this  body  had 
made  the  decisions  as  we  went  along  to 
take  the  COLA's  as  they  were  original- 
ly authorized  back  in  1975,  we  prob- 
ably would  not  be  here  today  debating 
the  issue  on  the  justification  of  salary 
increases  for  Members  of  Congress  as 
well  as  the  Judiciary  and  the  other 
specified  Federal  offices. 

I  have  had  an  opportunity  to  pre- 
pare a  10-year  formula  of  Just  what 
the  cost-of-living  allowances  added  to 
the  salary  of  Members  of  Congress 
would  have  been.  I  think  it  is  interest- 
ing to  note.  Mr.  President,  that  today 


Members  of  Congress  under  this  for- 
mula would  be  receiving  $117,842.00. 

I  ask  unanimous  consent  that  a  table 
highlighting  the  COLA's  we  have 
given  to  Federal  employees  and  their 
effect  on  our  salaries  had  we  taken 
them,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Yeic 


mil.™,      *™<"'l  CMipcssmi- 
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""JSS*  perctrl  ol  assuming 
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1976 

48 

t2,140 

$46,740 

1977  ■ 

28.9 

13.508 

60,248 

1977 

705 

4,247 

64,495 

1978 

5.5 

3,547 

68.042 

1979 _ 

7.02 

4,776 

72.818 

1980 

9.11 

6,633 

79,451 

1981. ..„  

._  ..   ..      4.8 

3,813 

83,264 

1982  _.   . 

4.0 

3.330 
3.463 

86.594 

1983 

.„ 4.0 

90,057 

1984 

3.5 

3,152 

93,209 

1986 

3.0 

2,796 

96,005 

1987 

_ „      2.0 

1.920 

97,925 

1987  ■ 

15.6 

15,276 

113.201 

1988 

4.1 

4.641 

117,842 

'  Note:  1977  figure  ol  28.9  petcoit  and  1987  figure  ol  15  6  percait  rellect 
President's  reconmendation  wilti  respect  to  results  ol  ttie  Commission  on 
Executive,  Legislative  and  Judicial  Salaries— these  recommendations  were 
accepted 

Abo,  diart  tiased  on  1975  salaiy  a(  (44,600  (wtiidi  includes  a  5  percent 
COU) 

Memtiers  accepted  lull  COU  m  1975.  1983.  1984  and  1986  partial  COIA  ol 
5.5  percent  accepted  in  1979 

Infomiation  prepared  by  Congressnnal  Research  Service. 

Mr.  MURKOWSKI.  Mr.  President, 
the  reality  of  these  automatic  cost-of- 
living  adjustments  speak  for  them- 
selves. The  very  fact  that  we  see  fit  to 
authorize  them  and  pass  them  on  and 
exclude  ourselves  bears,  I  think,  the 
examination  of  the  wisdom  of  those 
decisions  during  that  period  of  time. 

So,  I  would  simply  remind  my  col- 
leagues, as  we  look  to  the  alterna- 
tives—because this  subject  obviously  is 
not  going  to  go  away;  it  is  not  going  to 
be  abandoned— perhaps  we  should  give 
thought  to  rectifying  the  situation  and 
recognizing  the  equity  that  if,  indeed, 
it  is  appropriate  that  we  recognize 
cost-of-living  allowances,  for  other 
Federal  employees,  we  also  recognize 
the  same  principle  for  Member  of  Con- 
gress, member  of  the  Judidiary  and 
others  who  appropriately  should  re- 
ceive this  consideration. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  JEFFORDS.  Mr.  President.  I 
will  be  voting  against  the  resolution 
before  us  today  but  I  want  to  be  sure 
that  my  vote  is  not  misinterpreted. 

The  vote  last  Thursday  did  three  im- 
portant things.  As  last  Thursday,  this 
resolution  disapproves  an  excessive 
pay  raise.  I  still  agree  with  this. 

However,  last  Thursday,  we  also 
made  a  clear  statement  that  a  raise  for 
the  judiciary  should  not  be  tied  to  the 
legislative  branch  and  should  be  con- 
sidered separately.  In  addition,  we 
made  a  clear  policy  statement  that 
any  pay  raise  to  us  ought  to  be  offset 
by  a  like  reduction  in  honoraria.  This 
resolution  does  not  do  these  last  two 


things.  I  am  voting  no  to  make  it  clear 
that  I  have  not  changed  my  position 
on  these  important  issues. 

Mr.  DODD.  Mr.  President,  this  is 
the  hour  that  many  of  my  colleagues 
hoped  would  never  arrive.  A  strategy 
that  many  had  counted  on  to  put  the 
President's  pay  recommendations  into 
effect  without  a  vote  in  the  other  body 
has  uru^veled.  We  are  forced  to  yet 
again  to  face  the  consequences  of  our 
own  historic  inability  to  Justify  and 
vote  for  an  increase  in  the  salary  of 
top  Federal  officials,  including  the 
Congress. 

We  can  argue  among  ourselves  about 
the  strategy  that  was  pursued  and  the 
results  of  its  failure.  But  I  happen  to 
believe  it  is  the  responsibility  of  Sena- 
tors and  Representatives— a  responsi- 
bility to  our  constituents— to  be  on 
record  on  issues  as  controversial  as  our 
own  pay,  however  difficult  that  may 
sometimes  be.  I  have  gone  on  record,  I 
have  spelled  out  my  reasoning  on  this 
matter,  and  I  have  cast  my  vote— as  I 
will  vote  again  today. 

I  have  said  that  I  consider  the  Presi- 
dent's recommended  pay  increase  ex- 
cessive; that  this  is  not  the  year  for 
Congress  to  be  granting  itself  a  sub- 
stantial raise.  I  have  said,  however, 
that  I  would  support  the  President's 
recommendation  as  an  important  step 
toward  curbing  the  influence  of  spe- 
cial interests  and  resolving  the  funda- 
mental question  of  who  pays  Congress, 
and  as  a  means  to  attract  and  retain 
the  highest  talent  in  the  Federal  Judi- 
ciary and  the  senior  executive  service. 
I  have  said  further  that,  should  the 
raise  and  the  related  honorarium  ban 
go  into  effect,  I  would  return  to  the 
Treasury  this  year  the  difference  be- 
tween the  new  salary  level  and  my  cur- 
rent pay,  which  is  made  up  of  my  con- 
gressional salary  and  the  speaking  fees 
allowed  under  Senate  rules. 

I  had  hoped,  Mr.  President,  that  this 
would  be  the  year  Congress  would  look 
itself  and  the  country  squarely  in  the 
eye  and  correct  a  two-source  pay 
system  nobody  likes  and  nobody  be- 
lieves serves  the  public  interest.  I  had 
hoped  that  we  would  resolve  to  pay 
public  servants  solely  from  public 
funds.  Sadly,  I  was  wrong. 

With  today's  vote,  which  everyone 
knows  will  be  a  lopsided  rejection  of 
the  President's  recommendation,  we 
go  in  precisely  the  wrong  direction. 
We  freeze  the  pay  of  Federal  judges 
and  the  top  tier  of  the  Government's 
professional  and  managerial  class  at 
submarket  levels.  We  lock  in  an  hono- 
rarium system  that  bears  the  potential 
for  grievous  abuse.  And  we  ensure  that 
the  next  pay  raise  Congress  approves 
for  the  Nation's  top  officials— if  such  a 
raise  is  ever  approved— will  be  passed 
through  the  back  door,  rather  than  in 
the  light  of  day. 

The  PRESIDENT  pro  tempore. 
Under  the  order  previously  entered. 
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the  hour  of  3  o'clock  having  arrived, 
the  clerk  will  read  the  joint  resolution 
for  the  third  time. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (H.J.  Res.  129)  disap- 
proYing  the  increases  In  executive,  legisla- 
tive, and  judicial  salaries  recommended  by 
the  President  under  section  225  of  the  Fed- 
eral Salary  Act  of  1967. 

The  PRESIDENT  pro  tempore.  The 
yeas  and  nays  have  been  ordered.  The 
question  is  on  passage  of  House  Joint 
Resolution  129.  The  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Are  there  any  other  Senators 
in  the  Chaml)er  who  desire  to  vote? 

The  result  was  annoimced— yeas  94, 
nays  6,  as  follows: 

[RoUcall  Vote  No.  12  Leg.] 
YEAS-94 


Adaint 

POwler 

McConneU 

Annstronc 

Oam 

Metzenbaum 

Baucus 

Glenn 

Mikulskl 

Bentsen 

Gore 

Mitchell 

Biden 

Gorton 

Moynihan 

Blnsaman 

Graham 

Nickles 

Bond 

Gramm 

Nunn 

Boren 

Grassley 

Packwood 

Bo6Chwitz 

Harkln 

Pell 

Bradley 

Hatch 

Pressler 

Breaux 

Hatfield 

Pryor 

Bryan 

Heflln 

Reid 

Bumpers 

Heinz 

Riegle 

Burdlck 

Helms 

Robb 

Bums 

HoUings 

Rockefeller 

Byrd 

Humphrey 

Roth 

Chafee 

Inouye 

Rudman 

Coate 

Johnston 

Sanford 

Cochimn 

Kassebaum 

Sarbanes 

Cohen 

Kasten 

Sasser 

Conrad 

Kerrey 

Shelby 

Cranston 

Kerry 

Simon 

D'Amato 

Kohl 

Simpson 

Danforth 

Lautenberg 

Specter 

Daschle 

Leahy 

Symms 

DeConcini 

Levin 

Thurmond 

Dixon 

Lieberman 

Wallop 

Dole 

Lott 

Warner 

Domenici 

Lugar 

Wilson 

Durenberger 

Mack 

Wlrth 

Exon 
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So  the  joint  resolution  (H.J.  Res. 
129)  was  passed. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  morning 
business  for  not  to  exceed  2  hours, 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each. 

NOMINATION  OF  JOHN  TOWER 
TO  BE  SECRETARY  OF  DEFENSE 

Mr.  COHEN.  Mr.  President,  there 
have  been  a  number  of  items  in  the 


paper  concerning  the  nomination  of 
John  Tower  to  be  Secretary  of  De- 
fense. Several  recent  reports  indicate 
that  defense  magazines,  Defense  News, 
for  example,  and  Army  Times,  have 
editorialized  against  the  nomination  of 
John  Tower.  I  will  ask  imanimous  con- 
sent that  an  article  prepared  by  Benja- 
min Schemmer,  editor  of  Armed 
Forces  Journal  International,  be  print- 
ed in  the  Record. 

I  should  point  out  that  Mr.  Schem- 
mer, a  West  Point  graduate  and 
former  senior  Pentagon  official,  has 
edited  the  125-year-old,  independent 
Armed  Forces  Journal  International 
for  21  years.  He  has  also  done  some- 
thing imusual.  He  has  admitted  his 
bias:  John  Tower  was  the  chairman  of 
the  Journal's  board  of  directors  until 
he  resigned  on  January  20.  Mr. 
Schemmer  makes  that  very  clear.  I 
think  he  presents  a  cogent  case  why 
John  Tower  is  indeed  qualified  to  be 
Secretary  of  Defense. 

I  ask  tmanimous  consent  that  his  ar- 
ticle and  the  editorial  endorsing  John 
Tower  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Is  It  Tower's  Force  or  Character,  Not  the 
Lack  of  It,  That  Worries  His  Detractors? 

(By  Benjamin  F.  Schemmer,  Editor,  Armed 
Forces  Journal  International) 

While  Mikhail  GorbachoVs  "peacekrieg" 
excites  the  west  with  promises  of  a  moder- 
ate new  defense  policy.  President  George 
Bush's  defense  policy  appears  in  limbo  be- 
cause his  Secretary  of  Defense-designate 
still  awaiU  muster  by  the  U.S.  Senate.  Gor- 
bachev makes  headlines  with  a  cascade  of 
appealing  new  initiatives:  John  G.  Tower 
makes  news  having  his  dignity  shredded  by 
a  torrent  of  allegations  that  he  lacks  the 
moral  fiber,  impartiality,  and  managerial 
experience  to  defend  America  (and  our 
allies)  honestly  and  efficiently. 

John  Tower  hasn't  just  been  carefully 
"screened"  for  this  appointment;  he's  been 
"sifted, "  as  he  noted  wryly  a  few  weeks  ago. 
Tower  is  undergoing  democracy's  version  of 
Chinese  water  torture,  given  the  weeks  of 
White  House  Interrogatories,  FBI  back- 
ground checks,  and  press  scrutiny  he  under- 
went in  November  and  December.  Since 
Tower's  nomination  on  December  16th,  the 
Senate  Armed  Services  Committee  has  been 
undertaking  a  microscopic  postmortem  of 
all  those  inquiries— a  process  that  some  now 
view  as  an  autopsy  rather  than  the  inde- 
pendent check  of  fitness  for  office  which 
the  Senate  is  supposed  to  provide.  But  the 
process  is  taking  so  long  and  has  been  so 
punctuated  with  innuendo  that  some  pun- 
dits have  concluded  that  John  Tower's  cru- 
cible has  become  George  Bush's  albatross. 
But  they  haven't  questioned  the  double 
standards  behind  some  challenges  to 
Tower's  confirmation. 

Some  say  Tower's  effectiveness  as  Secre- 
tary of  Defense  will  be  diminished,  at  least 
initially,  because  of  the  prolonged  public 
scrutiny  he  has  undergone  while  waiting, 
first,  to  be  nominated  and,  now,  to  be  con- 
firmed. Others  suggest  he  will  be  crippled 
simply  because  so  many  questions  have  been 
raised  about  him,  no  matter  they  should 
prove  unfounded. 


Concerns  like  those  have  been  voiced  sev- 
eral times,  for  instance,  by  Representative 
Les  Aspln,  Chairman  of  the  House  Armed 
Services  Committee.  It's  a  curious  argu- 
ment—as if  what  might  now  disqualify 
Tower  from  serving  as  Secretary  of  Defense 
is  that  he's  been  more  thoroughly  vetted  for 
the  post  than  any  of  the  16  Defense  Secre- 
taries who,  should  he  be  confirmed,  will 
have  served  before  him.  Following  that 
logic,  one  might  as  well  suggest  that  George 
Prescott  Bush  should  have  refused  the  oath 
of  office  on  January  20th  because  he  had  to 
campaign  so  long  to  win  a  vote  of  confi- 
dence from  the  American  people. 

Late  last  week.  Just  when  it  seemed  the 
Senate  Armed  Services  Committee  had 
about  concluded  its  commendably  painstak- 
ing and  unprecedented  investigation  of 
Tower's  fitness  for  office,  a  vote  on  his  con- 
firmation was  delayed  because  of  a  new  alle- 
gation challenging  Tower's  personal  con- 
duct. To  their  credit— but  Tower's  pain  (and 
the  President's)— Senators  Sam  Nunn  and 
John  Warner,  the  Committee's  Chairman 
and  ranking  minority  member.  Immediately 
made  public  news  of  the  charge  and  asked 
the  White  House  to  have  the  FBI  investi- 
gate it.  Atop  that,  late  last  week  two  defense 
tabloids  (Defense  News  and  Army  Times, 
owned  by  the  same  publisher)  Issued  press 
releases  flaking  editorials  from  this  week's 
editions  that  headlined,  "Tower  Should 
Step  Aside."  That  made  the  CBS,  NBC,  and 
ABC  evening  news  on  Friday,  even  though 
neither  contained  any  new  Information  or 
new  allegations:  their  thrust  was  "It  is 
[Tower'sl  job  since  1986  as  a  defense  con- 
sultant that  is  most  troubling." 

That  was  the  ultimate  redundancy  In 
double  standards:  two  tabloids  which 
depend  for  most  of  their  Income  on  advertis- 
ing from  defense  firms  (as  does  the  maga- 
zine which  I  edit)  challenged  Tower's  Impar- 
tiality, while  touting  their  own  editorial  In- 
dependence and  reportorlal  Integrity,  even 
though  their  pages  are  filled  with  news  re- 
ports about  hardware  programs  their  adver- 
tisers are  managing. 

While  John  Tower's  mettle  continues  to 
be  tested  by  an  overload  of  stray  voltage.  It 
Is  to  President  Bush's  credit  that  he  contin- 
ues quietly  to  forge  the  comprehensive  reas- 
sessment of  American  defense  policies  and 
Pentagon  priorities  which  John  Tower  has 
promised.  Indeed,  as  the  latest  spate  of  alle- 
gations made  America's  front  pages  and  TV 
tubes  last  weekend,  Tower  was  at  the  White 
House  late  Saturday  afternoon  working  on 
the  revised  defense  budget  which  the  Presi- 
dent win  present  to  Congress  late  this  week. 
One  doubts  that  President  Bush  would  have 
had  Tower  working  on  that  agenda  were  he 
concerned  that  John  G.  Tower  might  not 
survive  the  latest  round  of  character  assassi- 
nations. 

I've  known  John  Tower  well  over  a 
decade,  and  I've  traveled  with  him  to 
Europe  to  forums  noted  especially  for  their 
colleglal.  Informal,  after-hour  discussions 
with  our  NATO  allies— environments 
uniquely  conducive  to  honest  exchanges  of 
differing  views,  but  also  replete  with  temp- 
tations to  let  one's  hair  down  too  much  or 
to  overindulge  in  the  European  grape.  Until 
January  20th,  Tower  was  the  chairman  of 
our  board  of  directors,  and  my  publisher 
and  I  have  had  occasion  to  enjoy  Tower's 
company  over  lunch,  over  cocktails,  at  re- 
ceptions, and  during  dinner.  1  have  never 
seen  John  Tower  "womanize:"  I  have  never 
seen  him  under  the  influence  of  alcohol:  I 
have  never  seen  him  embarrass  himself,  his 
committee,  or  his  country.  Indeed,  his  per- 


sonal conduct  has  been  a  model  of  probity. 
Professionally,  he  Is  a  hard-nosed  but  caring 
boss,  a  manager  who  minces  no  words  yet 
gets  things  done  with  diplomacy  and  dis- 
patch. He  has  never  Intruded  on  our  editori- 
al work,  whether  on  behalf  of  his  defense 
contractor  clients  or  any  other  cause. 

Indeed,  I  suspect  that  it  is  his  force  of 
character,  not  his  lack  of  It,  that  worries 
some  people  about  Tower's  appointment  as 
Secretary  of  Defense.  To  the  discomfort  of 
many  senior  military  leaders,  for  instance. 
Tower  has  said  repeatedly  he  plans  to  take  a 
hard  look  at  Service  "roles  and  missions, "  a 
Pentagon  sacred  cow  that  most  of  his  prede- 
cessors went  out  of  their  way  never  to  chal- 
lenge. He's  also  made  clear  that  he  plans  to 
focus  on  "people"  as  a  way  of  coping  with 
constrained  defense  budgets;  that  translates 
to  a  challenge  of  military  "force  structure," 
another  Issue  most  members  of  the  Joint 
Chiefs  of  Staff  would  prefer  to  avoid. 

There  Is  an  old  military  saying,  "Hardship 
builds  character."  Could  It  be  that  Tower's 
crucible  may  turn  out  to  be  the  best  testi- 
mony yet  to  George  Bush's  judgment  of 
personal  Integrity  and  professional  compe- 
tence? 

Our  Boss  Quit;  Now  He  Needs  Your  Help 
He  quit;  he's  left  us.  A  hard-nosed  but 
caring  boss,  he  could  get  more  done  with 
fewer  words  than  any  man  we've  ever 
known.  But  the  President  gave  him  a  better 
offer,  heading  a  team  that  will  end  amateur 
night  In  the  Pentagon.  Former  Senator 
John  G.  Tower  resigned  as  Chairman  of 
AFJI's  Board  of  Directors  effective  January 
20th,  and,  as  this  issue  went  to  press,  he  was 
midway  through  his  Senate  confirmation 
hearings  to  become  America's  17th  Secre- 
tary of  Defense,  the  most  thoroughly  vetted 
one  In  America's  history.  John  Tower  wasn't 
just  carefully  "screened"  for  this  appoint- 
ment; as  he's  put  It,  he  was  "sifted."  It's 
been  a  little  rough  on  Tower,  but  he's  a 
tough  guy;  and  the  unprecedented  scrutiny 
he's  undergone  will,  In  the  end,  be  good  for 
America  as  well  as  our  allies.  Imposing  spe- 
cial confidence  from  the  outset  as  Tower 
undertakes  his  heavy  responsibilities  In 
these  uniquely  challenging  times. 

We  forego  the  usual  temptation  to  give  an 
Incoming  Secretary  of  Defense  our  advice. 
John  Tower  doesn't  need  It.  What  he  needs 
now  Is  your  help— honest  Input  from  real 
professionals  on  the  pitfalls  and  potential 
ahead.— Benjamin  P.  Schemmer. 


CONTINUING  THE  VOLUNTARY 
RESTRAINT  AGREEMENT  PRO- 
GRAM 

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  here  to  speak  on  another  dimen- 
sion of  the  steel  industry.  I  have  been 
making  a  series  of  statements  on  the 
Senate  floor,  hopeful  that  people 
around  this  building  will  be  listening 
and  perhaps  be  persuaded  by  what  it 
is  that  I  and  Senator  He:nz  and  others 
have  to  say.  My  goal  is  to  lay  out  a 
clear  rationale  for  continuing  the  Vol- 
untary Restraint  Agreement  Program, 
which  is  due  to  expire,  in  fact,  this 
year.  Tomorrow,  I  will  introduce  legis- 
lation to  extend  the  voltmtary  re- 
straint agreement  enforcement  au- 
thority. 

Last  Thursday,  Mr.  President,  I  dis- 
cussed the  state  of  the  U.S.  steel  in- 


dustry in  some  detail.  Today  I  would 
like  to  talk  about  the  steel  industries 
arotmd  the  rest  of  the  world  and  what 
they  are  doing  and  how  they  are  sus- 
tained. 

Beginning  in  1974,  global  excess  ca- 
pacity in  steel  has  caused  pervasive 
mercantilism  by  our  trading  partners. 
This  has  manifested  itself  in  many 
ways,  and  chief  among  them  are  two 
particular  forms  of  behavior: 

First,  foreign  governments  have 
poured  billions  and  billions  of  dollars 
into  the  construction  of  new  steel 
mills;  and 

Second,  foreign  governments  have 
poured  billions  of  dollars  into  existing 
mills  in  order  to  preserve  employment. 

Many  nations  have  also  acted  to  pro- 
tect home  markets  while  increasing 
exports  by  any  means  at  their  dispos- 
al. Until  recently,  for  example.  South 
Africa  flatout  banned  steel  imports. 
The  European  Community  has  main- 
tained a  system  of  voluntary  restraints 
on  imports  since  1978  which  has  held 
import  penetration  below  13  percent. 
Most  developing  countries  have  poli- 
cies like  Brazil's  Law  of  Similars  which 
limit  steel  imports  to  products  the 
country's  industry  cannot  supply. 

In  Communist  coimtries,  the  state 
obviously  is  the  only  purchaser  of 
steel,  and  it  only  buys  what  is  not 
available  from  its  home  industry.  In 
Japan,  import  penetration  has  never 
exceeded  6  percent  and  has  averaged  4 
percent.  Japanese  steel  manufacturers 
have  allegedly  used  their  distribution 
system  and  other  means  to  keep  im- 
ports down. 

With  home  markets  protected,  the 
U.S.  market  has  for  years  served  as  an 
irresistable  magnet  for  dumped  and 
subsidized  imports  from  all  sources. 
Indeed,  import  penetration  in  the 
United  States  increased  from  around 
13  percent  in  1975  to  over  26  percent 
by  1984.  With  declining  demand  in  the 
late  1970's  and  1980's,  these  govern- 
ment policies  led  to  a  gross  imbalance 
between  supply  and  demand  and  to 
disaster  for  U.S.  steel  companies. 

How  is  steel  sold  in  the  global 
market?  E^rery  way  imaginable.  If  you 
can  think  of  a  subsidy,  it  has  been 
used.  Since  1965,  there  have  been  sev- 
eral huncired  subsidies  and  dumping 
cases  brought  against  foreign  steel 
producers  by  the  U.S.  industry  and 
many  have  resulted  in  affirmative 
findings  of  subsidization  and  dimiping. 

That  is  the  pattern,  Mr.  President. 
Other  countries  subsidize,  protect,  and 
dump. 

I  refer  my  colleagues  to  a  compendi- 
um of  these  cases  in  the  appendix  to  a 
document  entitled  "A  National  Steel 
Policy  for  Steel"  published  by  our 
coimtry's  six  largest  integrated  pro- 
ducers, and  ask  tmsinimous  consent 
that  this  docvunent  be  printed  in  the 
Record  following  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(See  exhibit  1.) 

Mr.  ROCKEFELLER.  Mr.  President, 
some  examples  of  state  intervention 
are:  Brazil,  through  its  state-owned 
steel  holding  company,  Siderbras,  has 
poured  $14  billion  into  new  construc- 
tion, expansion,  and  infrastructure  im- 
provements for  its  domestic  industry 
between  1979  and  1986.  Because  these 
investments  occurred  during  the 
downturn  in  steel  consumption  after 
1974,  the  Brazilian  Government  sold 
its  steel  at  dimiped  and  subsidized  dis- 
coimt  prices. 

Italy's  state-owned  steel  industry's 
principal  operating  subsidiary  has  not 
made  a  profit  in  19  years.  They  do  not 
care.  Between  1980  and  1985,  the  Ital- 
ian Government  provided  $14  billion 
in  subsidies  for  its  steel  sector,  most  of 
it  to  cover  operating  losses. 

Indonesia,  Turkey,  and  Spain  are 
other  examples— and  the  list  goes  on 
and  on.  What  has  the  U.S.  industry 
done  during  this  time?  They  have 
been  forced  to  downsize,  to  rational- 
ize—the U.S.  industry  has  reduced  its 
capacity  by  30  percent,  laid  off  over  55 
percent  of  the  work  force  that  we  had 
only  a  few  years  ago,  to  wit,  approxi- 
mately 350,000  jobs  and  over  25  of  our 
companies  have  gone  through  bank- 
ruptcy, including  LPV  and  Wheeling- 
Pittsburgh. 

Mr.  President,  in  a  perfect,  free- 
market  world,  that  is  the  way  excess 
capacity  is  reduced.  The  problem  is,  no 
one  else  is  dealing  with  overcapacity 
anjnjvhere  near  the  way  our  country 
has.  If  the  Voluntary  Restraint  Agree- 
ment Program  expires  and  comes  to  a 
halt,  the  U.S.  steel  industry  will  have 
to  continue  its  down-sizing  virtually 
alone.  More  jobs  will  be  lost,  more 
companies  will  be  lost,  more  capacity 
will  be  lost,  and  national  security 
quickly  becomes  a  vital  factor.  And 
that  is  not  fair  or  wise.  It  is  not  fair  to 
the  industry  nor  to  its  workers,  who 
have  labored  long  and  hard  to  bring 
our  companies  back  to  profitability 
and  competitiveness.  And  it  would  be 
imwise  to  risk  losing  such  a  critical 
part  of  our  country's  industrial  base. 

World  steel  trade  and  indeed,  the 
world  steel  industry  itself,  has  been 
shaped  by  the  policies  of  national  gov- 
ernments. There  is  still  excess  capac- 
ity and  there  is  still  work  to  be  done  to 
make  the  U.S.  industry  more  competi- 
tive. Many  experts  believe  as  much  as 
$3  to  $4  billion  a  year  by  U.S.  compa- 
nies is  needed  in  new  investments. 
Without  the  VRA's,  it  will  be  very  dif- 
ficult to  make  or  justify  investments 
of  that  magnitude. 

And  without  further  modernization, 
the  industry  is  in  danger  of  repeating 
the  painful  contractions  of  1982-86 
the  minute  we  begin  another  down- 
turn. 

We  must  extend  the  VRA  Program— 
the  economic  condition  of  the  industry 
remains  fragile  and  its  financial  recov- 
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ery  has  only  begun.  I  am  confident 
that  my  colleagues  in  both  bodies  of 
Congress  will  agree,  and  that  we  will 
enact  the  necessary  legislation  swiftly. 
Mr.  President.  I  conclude  my  re- 
marks simply  by  saying  that  when  the 
voluntary  restraint  agreement  on  steel 
is   introduced   tomorrow   by   Senator 


Heinz  and  myself,  I  hope  that  my  col- 
leagues will  understand  that  this  is 
not  a  frivolous  or  protectionist  meas- 
ure. It  is  something  which  simply  pro- 
vides the  chance  for  our  Industry  to 
survive. 

President  Bush  supports  it.  There 
will  be  many  cosponsors  to  this. 


We  have  much  work  to  do.  We  will 
not  be  very  able  to  do  it  in  this  coun- 
try without  a  viable  steel  industry. 

(Ms.  MIKULSKI  assumed  the 
chair.) 
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.  Treasury  Alfir Nov.  27,  1969... 


.  Tariff  Com.  Alfir  Mar.  5,  1970 


demin— 13.411.. 


Aug.  14. 1985.. 
i,C June  3.  1985 

Ftslpaned July  16. 1980... 

^^^^  Oct  25.  1983... 

AHi June  17.  1982.. 

June  29,  1982 

Aug  10,  1982 

0.01-17.97  1.14  «l  aw Aug.  16.  1982 

Aflir July  14.  1982 13.225.. 

1.88  wt  ave.  0-26.62 Aug.  16.  1982 _ 

9.83  wt  ave,  0-24.87 Aug.  16.  1982 


May  3.  1985... 
Aug.  11.  1986. 
Apr.  26. 1984 0-18.15  wt  aw. 


Feb.  10. 1984.. 
May  4. 19n,. 


.  0-7.43. 
15.5.. 


2.2 - Aug.  19.  1985 Neg  Oct.  3,  1985. 

2.27 Aug.  19,  1985 _ Neg  Oct.  3.  1985. 


.  Sept.  7,  1982.. 


.  SqU  27. 1982.. 


.  Oct.  24.  1986 Aflir  Dec.  17,  1986. 

,  July  11,  1984 Aflir  Aug  29,  1984. 


36.95  wt  ave.  17.49-62.18 Apr.  26,  1984 Aflir  June  20,  1984. 


SqX.  22,  1983 Aflir  Nov  7,  1983. 


July  14,  1982. 

Apr.  18, 1984 091  wt  ave,  Range  0-1.40 

Feb.  3. 1984. „ 36.95  wt  ave 

Sept  7  1983 6.45  wt  ave.  Range  609-18 15 Jan  25,  1984 Aflir  Mat 


July  2,  1984 Net  Sept.  24,  1984. 

Apr.  18,1984 Affir 


Sept  7  1983 86.81  wt  ave,  Range  65-58-100.4      Jan  25,  1984 Aflir  Mar  21 

Sax.  7,  1983 57  42  wt  ave.  Raop  50.55-89.46 Jan.  25,  1984 Aflir  Mai  21 

fSl.  1984 __. 36.95  wt  aw Apr.  18,  1984 Aflir. 

Sept.  5, 1984.„ 23.55 Jan.  28.  1985 


1984. 
1984. 
1984. 


33  08  wt  aw  Ranie  0-63.78  ...  Jan.  16.  1985 

«h  ^..IZ. Sept  12,  1984 22.41  wt  iw,  Ran|e  11.35-25.24 Nov.  27, 1984 AJTir  Jan.  16,  1985. 

Affii A^  10.  1982 13.90 .'. - Feb  1,  1983 Neg.  Mar.  23,  1983. 

3.23  wt  IW.  Rav 0-3-23 Dec  24,  1984 .«^  ..^  ,  ,„., 

jMb  Nov  19  1982    13.42 May  13.  1983 Aflir  July  7,  1983. 

AM ^   7    982  .     2.a lai  20.  1983 Aflir  Mar.  16,  1983. 

tiHA.  m.. 19.83 June  6,  1983 _..  Aflir  July  20,  1983. 


Treasury  de  minimus-40.64 Sept  25,  1964 Tarifl  Com  Aflir  Sept  4,  1964 

Range  3.48-33.78 - -.  Apr.  22.  1986 Alfir  June  11.  1986. 

0.7r. Apr  22,  1986 Aflir  June  11,  1986. 

Treasury  Aflir .. llUy  24.  1966 Trarifl  Com.  Alfir  Aug.  24. 

1966 
Treasury  640 Apr  21.  1964 Tarifl  Com  Aflir  Mar  27. 

1964 
de  minimus— 0.05 July  6.  1984 

July  10,  1986 N«  Sept.  4.  1986. 

«fir  May  14.  1986. 


.  Mar.  25.  1986... 


Cabal  dHlpMi 

AO     

taHJiM. 

OMnialriaM 

AD 

Initiatal 

EC^MrA 

CM) _ 

Miatal 

MMd: 

CabMstHipMi 

AD 

Mfir 

flMr*d4ail 

AD 

hitiitBl. 

Mrriitf  tiail 

AD 

Milital 

PWeiiC*.. 

AD - 

hitittal 

Jai.  2, 1985.. 
Jai.  2. 198S.. 
Sept.  29, 1982 ■ 

.  Apr.  4. 1984 12:30  wt  a«,  Raige  4.6-45.9 Da:.  14, 1984.. 

.  Jai.  2, 198S 

.  Jai.  2, 1985......... ~ 

lai.  2, 1985 


.June  4, 
.June  4. 


1985. 
1985. 


Fran: 


Caba  stal  sfewtml  skipB . 


,  AD 

CM).. 


atrnt  catai  still  skiel  ari  skip.. 
WMtH  cabai  StMl  sbM  ail  skip... 


SUahn  stiri  slwl  ail  skip.. 

Eld 
Cirtai  stwl  ilMi 


AD.. 

CVO.. 

.  AD... 

AD 

CVO.. 


.  Sipt.  7.  1982.. 


CalasiritMi 
Cabai 


AD. 

AO- 
.  AD... 

AD.. 
AD.. 


Apr.  17,  1980 

.  Affii _ June  17,  1982 3.702-21.416 

0.03-23.53.  9.06  wt  a* Aug.  16.  1982 ,      .,  ,.„ 

.  Aflir Jidy  14.  1982 de  mii-14.223._ Sept  27, 1982 

.  0-47.2, 11.50  wt  tn May  28. 1985 - 

.  0-42.32. 140  wt  aie Aag.  16. 19(2 ....... 

.  Affii _ A*  6. 1982..- 4.792 Oct.  22.  1982 

.  Aflb Dec.  9,  1982 2.9-14.S Apr. 


Oct.  29,  1982. 


Nm  Dec  15,  1982. 
29.  1982 m. 


.42.0.. 
213.. 


.«.(.. 


80.0.. 


1.97. 


1,1984 

17.  1980... 

Cab*  siMi  dndnl  sbapes „ AD _ 0-43.39, 4.94  wt  aw Aag.  16. 1982.. 

Cild^olid  cabai  st«l  sbeet  ari  skip...-.  AD 0-52.04,  643  wt  «• Agg.  16.  1982... 


June  3.  1985 

Ma.  12,  1985-. 

June  3, 1985 

Juie  3.  19(5 


Oct. 
Apr 
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Country  and  product 


AO/CVD 


DOC  prelim  percent 


Date' 


DOC  final  percent 


Date' 


ITCi 


Hot-roll«)  cartxm  steel  plate AD 

Hol-rolied  cart»n  sleel  slieel  and  strip AD 

Stainless  steel  slieet  and  strip  products AD 

Steel  products CVO... 

Tool  steel AD 

Hungary:  Cartxm  steel  plate AD 

India:  Welded  cattwi  steel  standard  pipe  aid  AD 

tube 

Iran:  Qrculai  welded  carbon  steel  pipe  and  CVO.. 

tube 
Israel: 

Oil  country  tubular  goods AD.... 

Oil  country  tubular  goods —  CVO- 


.  0-34.62.  8.22  wt  aw Aug.  16. 1982 

.  0-35.70. 394  wt  aw Aug.  16.  1982 

.  Aflir Dec  17, 1982 

Aflir 

Amended. 

.  Aflir 

.  Inibatid 


.  Jan.  12,  1983 .. 
.  Jai.  14. 1985 .. 
.  Dec  31,  1385.. 


,  336.14  al  vakaem Oct  29, 1987 .. 


1.49-7.76 

June  17.  1982 0-1.131.- 

Aug.  4,  1982 


.  Itay6. 19(3... 
.  Sept  7.  1982.. 


.  Aflir  Jim  15.  1983. 


0.93-18.41 July  11.  1983 


.ARirJ 


Aflir __... 


7.08- 


Jriy  20, 13(3. 
17.  1986 Alfir  May  7,  1986. 


Affir-. 
Affir.. 


.  Aug  25,  1986. 


Jai.  11. 1986 11.86  ad  vilaw.- 


11.96  wt  aw _ Jan  14.  1987 . 


Italy: 


Carbon  steel  products... 
Cold-rolled  carton  steel .. 


CVO.. 
.  AD 


Hot^olled  carbon  steel  sbeet  and  sbip AO.. 


Iron  and  steel  diain.. 

Steel  welded  wire  mesb 

Welded  carton  steel  pipes  and  tubes... 

welded  steel  wire  tabnc  products 

Welded  steel  wire  tabic  products 


CVO.. 
CVO.. 
CVO- 
,  AO..- 
CVO- 


.  Aflii June,  17,  1982... 

.  0-30.71,  9.72  wt  aw Aug.  16,  1982 

.  0-21.62.  3.07  wt  aw Aug.  16,  1982 

.  Treasury  Aflir Apr.  13, 1977 


17.(1-26.05.. 


Ivi.  15.  1987 . 
.  Sept.  2, 1982.. 


.  4. 19(7. 

.  4.  vm. 


hibaM.. 
bibated.. 
Inibated.. 


.  Jne  3,  1982.. 
.  Dec  17, 1385.. 


.  Treasury  15  lire/kilo — 
.  Treasay  15.28  Ire/ldo. 


Oct.  11.1977- 
.  Jim  1. 1968-.. 


.  Neg  Oct  J,  1980. 


.  Oct.  30, 1985,  Or:.  12, 
1985. 


& 


Jai  15, 19(6. 
Jail5.19((. 


Japan: 


Carbon  steel  butt-weld  pipe  fittings AO — Aflir Mar.  11, 

Carton  steel  plate AD 

Iron  and  steel  chain CVO 

Prestressed  concrete  steel  wire  sttail AD 

Seamless  stainless  pipes  and  tabes AD 

Stainless  clad  steel  ptate AO 

Slacniess  steel  butt-weld  pipe  fitbngs AO 

Stainless  steel  wire  cWb AO 

Steel  offshore  plaflorm  jackets  aid  piles....  AO 

Steel  pipes  and  lubes AO 

Steel  valves  and  parts _.  AD 

Steel  wire  nails AD 

Steel  wire  rope AD 


1986 Raw  0.13-270.2,  wl  ««,  30.83-   Dec.  29.  1986.. 

65.81 

Treasury  Alfir Od  6.  1977 Treasmy  4.0-13.0        - ^.  13  1978 

.  Treasay  Aflir feb.  7, 1978 Treasay  20  al  vahnn Aug.  24,  978.. 

Treaswy  Aflir May  31, 1978 Treasury  0-4.5 -. Aug.  28,  1978.. 

.  Mbaled "ay  22,  1980 

.  Aflir __....  

,  Aflir 

.  Affir . 

.  Aflir... 

.  Aflir 

.  Aflir 


Mar.  22,  1982 2.08 

Sept  16,  1387 0.08-65.08  wt  aw 

Jai.  3.  1985 0.30-5.58  wt  aw 

Nov.  15,  1985 Rate  8.88-9.19 

Aug.  25,  1982 de  minimis-22.95 

tV.  5,  1984 13.09 

July  2,  1981 

Treasury  Affir Ma.  9.  1973 Treasury  de  minimis— 9.68 Jme  7, 


June  4,  1982 
Feb  4.  1988.. 
Mar  15,  1985... 


.  Affir  Feb  4.  19(7 

.  Affir  Apr.  24, 1978. 
.  N«  F*.  21.  19(0. 
.  Mr  Nm.  a,  197t 

a  Apr.  a  19(0. 
My  29,  13(2. 
.  Aflir  br.  24,  1988. 


Mar  31,  1986 Aflir  May  15,  1986. 

Jai.  11,  1983 Aflr  feb  24,  1983. 

June  20,  1384 Neg  Aug  8.  1984. 


1973.. 


Korea: 


Cartion  steel  plate AO 

Circular  welded  carton  steel  pipe  ail   AO 

hibes. 

Cold-rolled  cabon  steel  sbeel CVO.- 

Hot-nM  sheet CVO.- 

Gabwwed  sheet CVD.., 

Oil  counby  Uibular  goods  CVO.- 

Steel  oflshore  platfotni  jackets  and  piles...  AD 

Steel  offshore  platform  jackets  and  piles.-.  CVO... 

Steel  plate (M)_. 

Steel  wire  naHs A0.„ 

Steel  wue  nails AD 

AD 


.  Aflir.. 


.  AKir.. 


.  Av.  13.  1984 5.0  wt  aw -... June  29. 1984.. 

.  Oct  28,  1383 0.90  wt  aw.  Raige  0.76-1.52 Ma  16,  1384.. 


.  Taiff  Com.  Aflir  Sept  14, 
1973 

.  Affir  Aug.  15. 1984. 
.  Aflir  May  9,  1984. 


.Affir 
Aflir 
Aflir 
Aflir 
Aflir 
Affir 


AKir 


Sept  18,1984 3.6 

Oct  12,  1982 1.88  wt  aw. 

.  Oct.  12. 1982 1.74  wt  aw. 

Sept  12,1984 demii 

.  Nov.  15,  1985 17.34 

.  July  15.  1985 Raw  0.16-8.73- 

.03.12,  1982 1.88wta«- 


Ra«l. 

051 


36-1.74- 


Dec  27,  1982.. 
fraiiry  Neg"-!--::----." Oct  26!  1979 .005-11  5  wt  ««,  Rai|e  0-32.1 May  23.  1980.. 


Dec  3,  1984 _  Aflii  Jai  23.  1985. 

Dec  27.  1982. Aflir  Feb  15,  1983 

Dec  27.  1982 Affii  Feb  15.  1983 

Nov  28.  1984 Ito  Jai  16,  1985 

.  Mar  31.  1986 aS  May  15,  1986 

Mar  31,  1986 Aflir  May  15.  1986. 


Aflir 


Tapered  tubular  steel  transmissian  struc- 
tures. 

WeMed  carbon  steel  pipes  and  lubes CVD.... 

WeMed  carbon  steel  rectangular  structure   AO 

and  mechanical  tubes 

WeUed  steel  wire  tabnc  products CVO.. 


.Feb.  3,  1982- 

lla.  19.  1982... 

.  Feb.  21,  1985... 


,  3.8  wt  aw June  24,  1982- 


.  Affir  Feb.  15,  19(3. 
.  Nm  Ai«.  13, 19(0. 
.  Mr  Aug.  11, 19(2. 


Aflir-. 
.  Aflir  .- 


.  Oct  12,  1982 - 
,  Oct  31,  1983- 


1.88  wt  «e,  Raige  0-1.88 Oec  27,  1982 — .  Affir  Feb  15,  1983 

1.47  wt  »e Mar  16,  1984 -... -....  Neg  May  9.  1984. 


Carbon  steel  structural  shapes CVO Aflir, 

Malaysia: 

Carton  steel  wire  rod CVO 

Welded  cartion  steel  pipe  aid  tabe  prod-  CVO 

ucts 

MeXEO: 

Cartxw  steel  bars  and  shapes CVO 


,  Oct.  30.  1985 - 

.  Jme  17,  1982 ,....-  0.539-1.523 


mi 


0.45  de  I 


.  Jai.  15, 
.June  17 


1988 
1988 


17.71 . 


Sen  7.  1382- 
.  Apr.  18,  Via.. 


.mi.. 


.  Jme  12,  1984 2.03-104.58  oonecW.- 


^(li: 


I384-Svt7, 


Cartion  steel  products CVO..- 

Oil  country  tubular  goods AO 

Oil  country  tubulv  goods CVD.... 

Wekled  cartion  steel  pipe  ai)  tabe CVD-.. 

New  Zealand: 

Cartion  steel  wire  naHs Cw.... 

Cartioo  steel  wire  rod _....  0)0.... 

Steel  wire OB... 

Noiwav:  Structural  shapes AD — 

Peru:  Steel  concrete  reinlortang  ba WO..- 

Philippines:  Small  diameter  standard  pipe  aid   CVD... 

tube 
Poland: 

Bartied  wire  and  bartiless  wire  strail AO 

Cartion  steel  plate AO 

Cartion  sleel  products AD — 

Cartion  steel  wire  rod AO — 

Cartion  steel  wire  rod AO — 

Steel  wire  naUs AD — 

Structural  shapes A0_ 

Portugal:  Cartion  steel  wire  rod AD._. 

Romania: 

Cartxin  steel  products —  AO 

CoM-roM  cabon  steel  sheet AD..„ 

GahaiMd  sheet AD..... 

Hot-ioM  cabon  steel  plate AD...- 

Hot-rolled  cartion  steel  sheet AD 

Saudi  Arabia:  Cartion  steel  wire  rod CVO... 

Singapore: 

Light  rectangular  pipe  and  tabe AO 

Standard  pipe  and  tube AO 

Sooth  AWca: 

Cartion  steH  pipe  and  tabe WO... 


.AM.... 
.  20.77- 
.  Affir  .- 


23.65  at  an.. 


.Feb.  10,  1984 

.Jai.  16, 1385 - -... 

.Sept.  12,1984 - 5J4- 

.Jai  31.  1985 


•Nw.  30, 19(4- 


.  Aflir  Jai  4,  138$. 


Affir.. 
Affir.. 

.Mil.. 
Affir.. 


.  Affir.- 

.  Aflir.. 


.  July  21.  1987 5.25-45.01 .... 

.Dec.  23.  1985 25.69 

.  June  16,  1986 6.84 

.May  29,  1985 13.7 

.  Sept.  16,  1985....- 29J8 

.  Apr  29,  1986 lOi 


.  Oct  5,  1987 

.  Ma  7,  1986 

.  Sept  2,  1986... 

.Oct.  16,1985.. 

Nov  27,  1985.. 


.  Neg  Nov.  29,  1385. 


.  Sen  1«.  1888 Neg  Nnr.  13. 1986. 


Affir— 
.  15.02.. 


36i5  «( are.. 


15.02. 

.Affir.. 


.  MiliatMl.. 


S9.9(- 


.  May  3,  1985... 
.May  28,  1985 

.  Jme  3,  1985 _ - 

.  Hay  8,  1984 36J  wt  aw,  Ra«e  28-45.9. 

.  May  3,  1985 

.  July  3,  1985. 


.  Jily  22, 19(5- 


Jriy  20, 13(4- 


,  im  Sipl  12. 13M 


24J0- 


50-C3.. 
.  63.0  — 


May  29,  1985 

.  Sept.  23.  1985 


.  bm  3,  1985 

.  A«.  16.  1982.. 


.  Aflir  Oct  8,  1385. 


.  Neg  Feb  4,  1385. 


lU.. 


SOJ). 


.  Affir.. 
.Affii- 

.  Aflr.- 


Cartion  steel  products AO- 

Cartoi  steel  wire  rod 0/0- 


Cabon  steel  wire  rope 

Gatnmnd  steel  wire  strand  . 


CVO.. 


CVO- 


21.75- 
23.0... 


.  Ai«.  16,1982 _ 

.May  28,  1985 

.  Nov  20,  1985 _  5.«.- 

.  Apr  29,  1986 3.03. 

.  M  29,  1986 6.76... 


9,  1983 

7,  1984 

July  8,  1982 

1382. 


Ma 

.  Nbr 


21.64- 


.  Feb.  3, 19(6...- 

.  May  20,  1986... 
May  20,  1986... 

.  Sept  12,  1383.. 


Affir  Nov.  13,  1386 
.  N«  Nov  13,  13(6. 


.  Sot.  13, 
.  U  15, 


7.8  belm  Aor.  1,  1382  de  I 
p«l  1^.1.1982. 


Sepl  27,  19(2 


1983- 
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CMbT  Md  pradyd 


AO/CVD 


DOCi 


Datt> 


DOC  fini  petctnt 


Dite> 


ITC  injuiy  deteaimatiaii 


PnstitsMd  cancMi  Ml  Mt  *Mt... 
Slrt(i«hclj. 


.  C».. 

cvo.. 


.  Affir... 


Apt  14,  1982 27.1 Aug.  2.  1982... 

.  line  17,  1982-June  29.         6  7-15 1  before  Apr.  1,  1982  de   Sept.  7,  1982.. 
1982.  miniims  post  Apr.  1,  1982. 


Catai  sled  cotMoM  sM... 
Ca(l»  )M  aknual  slael.. 
Cvtai  sM  liot-^oiMl  siMl-.. 

Cartoi  sW  pfHe_-.,^ _ 

CsiM  sW  stredviti. -^ 

Cvtn  iM  Mt  nd 


CvtM  sled  wn  rod — 

Crid-itnied  *y  sled  tan 

CoU-leraed  sta*ss  sM  b«-. 
Ho|.raled  stMkss  steel  tar.... 

km  01  sM  don _ 

N  coeMiy  liM«  foods 


M>. 
.  AO.. 
.  AO.. 
.  AO.. 
.  AO.. 
.  AO. 

.  (M).. 


Affir... 

.  AMr... 
.AA... 
.  Iffit... 
.Afllr... 


luly  25,  1984 21.24  wt  ave.  Range  1737-22.15.. 

July  25,  1984 21.48  wt  ave.  Range  19.52-24.38.. 

July  25,  1984 _ 22.13  wt  ave. 


.CM).. 
.CM).. 


July  25,  1984 32.82  wt  ave 

July  25.  1984 16 17  wt  ave.  Range  0-27.44 

.  May  8,  1984 36.43  wt  ave,  Range  0.12-41 25 

corrected 
.  Feb.  24,  19(4 16.95  wt  ave,  Range  16.03-29.94 


Dec.  13,  1984.. 

Dec.  13,  1984. 

Dec.  13,  1984 

Dec.  13,  1984. 

Dec.  13,  1984.. 


CM).. 


CM).. 


ai  ctadiy  taMar  goods 

PiesHtsMd  awek  sted  «rc  strand 
SbriBS  sM  slael  and  strip 


SblMtas  sM  MR  rod.. 


AO.. 

CM). 

CM) 

.  AO 


.  Aft 

.  TrMsayAllir.. 
.  Affir 


.  Aug.  31, 19(2... 

Aug  31, 19(2.. 

.  July  14,  1977._, 

.  Jan.  16.  198S.. 


.2.09-15.43 

,3.19-15.43 

Treasury  12.5  of  lob.  value.. 

768  wt  ave.  Range  70.1-83.5.. 


Stod  odd^omed  cartnn  tan— 
SM  cakMM  slieet 


CM).. 


CM). 


SM  pMnd  sheet 

Ml-nlad  otan  bn- 


CM).. 
.  CM)- 


SM 

SMtaMMpMi 
SM  sktchnb.. 


CM).. 


.  Mir... 
.  AHi... 

.AMI... 


CM).. 


CM).. 


.Affir... 


Sept.  12, 1984„.. 17  21  wt  ave.  Range  16.17-22.54.. 

Apr.  12.1982 1 77  co 

June26,  1984„ 39.56.. 


Aug  31.  1982 3.19-15.43.... 

Aug  30.  1982 0-15.08 

Aug.  30,  1982 10.12-38.25.. 

Aug.  30,  1982 4.54-1012  .. 

Aug.  30,  1982 0-lS.«(..- 

Aug  30,  1982...._ 10.12.. 


HUM  cjrtaai  sM  p<KS  and  tubes   AO. 

(redanidar). 
Wddri  carboi  sM  p«es  and  tubes  AO 

mtu  cartm  sM  pves  and  tubes CM).. 


49.69  wt  ave.  Range  49.69- 

49-69 
40-75  wt  ave.  Range  19.13- 

S3.01. 
l.H 


Aug  30.  1982 1.64-10.12.. 

Dec.  31.  1984...„ 


Do:.  31,  1984.. 


Sept.  27,  1984-flcl  25,         Alfir  Nov  15,  1984. 
1984 

.Mays.  1984 Alfir  July  5,  1984. 

Neg  June  10,  1982. 

.  Nov.  15,  1982 Neg  Jan.  5,  1983 

,  Nov.  15,  1982 Jan.  5,  1983 

.Jan.  24,  1978 

,  Mar.  29,  1985 Affir  May  22,  1985. 

,  Nov.  30,  1984 Alfir  Jan.  16,  1985 

.  July  1,  1982-July  28,  1982  ..  Neg  Sept  1,  1982 
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THE  PRESroENT'S  STEEL 
PROGRAM 

Mr.  HENIZ.  Mr.  President,  as  my 
distingruished  colleague  from  West  Vir- 
ginia has  pointed  out,  today  is  the 
second  day  that  he  and  I  have  taken 
the  floor  to  discuss  the  extension  of 
the  President's  Steel  Program. 

As  my  colleagues  will  recall,  last 
week  I  went  into  some  detail,  complete 
with  charts,  on  the  fimdamentally  dis- 


torted nature  of  the  world  steel 
market.  I  itemized  the  extent  of  subsi- 
dized steel  production  throughout  the 
world.  I  provided  a  complete  list  of  the 
many  antidimiping  and  countervailing 
duty  cases  that  the  domestic  steel  in- 
dustry successfully  pursued  in  the 
past. 

My  conclusion  last  week  was  that 
world  trade  in  steel  was  a  mess  and 
that  the  primary,  though  hardly  ex- 
clusive, victim  was  the  United  States, 


the  most  open  developed  market  for 
steel. 

The  President's  Steel  Program  was 
created  to  try  to  bring  some  order  to 
the  market  in  a  way  that  would  help 
the  domestic  industry,  battered  by  un- 
fairly traded  imports,  to  regain  its 
competitiveness.  In  that  respect,  the 
program  has  had  a  major  impact. 

Capacity  in  the  industry  has  been  re- 
duced some  27  percent  since  1982  with- 
out the  billions  of  dollars  in  foreign 
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government  assistance  that,  for  exam- 
ple, the  European  Community  invest- 
ed to  do  the  same  thing  over  a  much 
longer  period  of  time. 

Product  yields  are  up  from  6  percent 
and  energy  efficiency  is  up  a  stimning 
37  percent  since  1982. 

By  1987,  the  U.S.  steel  industry  re- 
quired somewhere  between  8  to  14  per- 
cent fewer  man-hours  per  ton— as  you 
can  see  from  this  chart,  the  orange 
line— than  any  of  the  major  producers. 
After  a  long  period  of  high  costs,  the 
U.S.  industry  is  now  competitive  with 
all  major  producers.  That  is  what  this 
line  really  means.  In  fact,  a  leading 
steel  analyst  now  estimates  that  Amer- 
ican auto  makers  as  paying  about  $100 
per  ton  less  for  their  domestic  steel 
than  Toyota,  Kamatsu  or  any  user  is 
paying  in  Japan. 

Employment  costs  are  shown.  Total 
costs  averaged  $23.71  per  hour  in  1987 
compared  to  a  record  high  of  $26.29  in 
November,  1982. 

And,  as  we  well  aware,  employment 
is  also  down— more  than  60  percent— 
and  it  has  certainly  hurt— from  the 
1975-79  average. 

The  President's  program  has  also 
helped  to  limit  unfairly  traded  im- 
ports. A  recent  study  done  by  Putnam, 
Hayes  and  Bartlett  estimates  imports 
would  have  been  3  percentage  points 
higher  if  there  had  been  no  VRA's, 
which  translates  into  8.4  million  extra 
tons  shipped  and  7,000  jobs  saved. 

As  illustrated  in  these  charts,  the 
orange,  the  taller  part,  is  the  level  of 
imports  without  the  voluntary  steel 
restraints.  As  my  colleagues  can  see, 
domestic  shipments  would  have  been 
much  lower  without  the  VRA's  in  the 
orange  and,  again,  industry  employ- 
ment would  have  been  significantly 
lower.  It  has  lowered  a  lot,  within  the 
blue,  without  the  VRA's. 

This  hardly  offsets  the  losses  suf- 
fered and  the  terrible  human  cost  that 
has  ensued,  but  it  has  clearly  led  to  a 
more  compact,  more  competitive  in- 
dustry. The  study  goes  on  to  say: 

In  fact,  the  actual  effect  is  likely  to  have 
been  even  greater.  The  existence  of  five- 
year  VRAs  itself  probably  contributed  to 
foreign  capacity  reductions,  thereby  increas- 
ing capacity  utilization  and  further  decreas- 
ing Imports'  share. 

This  is  a  particularly  significant 
statement,  Madam  President,  to  those 
of  us  who  have  long  argued  that  more 
frequent  demonstrations  of  the  United 
States  will  to  act  aggressively  against 
unfair  practices  will  result  in  behavior 
changes  overseas.  This  is  a  case  in 
point.  By  being  firm,  we  have  helped 
convince  other  nations  of  both  the 
folly  of  their  own  market-distorting 
practices  and  of  our  new  determina- 
tion that  we  will  not  let  them  get  away 
with  it. 

Of  equal  importance  for  the  future 
of  the  program  is  the  fact  that  it  has 
not  had  a  significant  effect  on  prices. 
Prices  dropped  the  first  2  years  of  the 


program  and  only  began  to  rise  in 
1987,  for  reasons  unrelated  to  the 
VRA's.  By  the  end  of  the  third  quarter 
of  1988,  prices  averaged  only  4  percent 
more  than  when  the  VRA  Program 
began  and  were  only  2.5  percent 
higher  than  in  1981.  By  contrast,  the 
price  of  food  went  up  32.9  percent  in 
the  same  period. 

Trends  in  Import  prices  have  been 
the  same,  and  they  are  now  higher 
than  U.S.  prices.  Import  prices  even 
went  down  while  the  dollar  was  declin- 
ing and  have  only  recently  begim  to 
rise— far  less  than  the  increase  that 
would  be  required  to  maintain  home 
country  revenues. 

This  issue  of  pricing  has  been  a  par- 
ticular sore  point  for  me.  Madam 
President,  because  of  the  numerous 
wild  and  frankly  irresponsible  asser- 
tions that  have  been  flying  around 
about  how  much  this  program  costs 
steel  users  and  consumers. 

This  program  has  been  in  existence 
for  somewhat  more  than  4  years.  For  2 
of  those  years  prices  fell;  for  2  of  them 
prices  rose— same  program.  Elementa- 
ry logic  would  suggest  that  there  are 
other  factors  in  the  marketplace 
beside  this  program  determining  the 
price  of  steel. 

The  main  factor  is  obvious— in- 
creased demand.  Demand  for  steel  is 
up  all  over  the  world,  and  prices— 
again,  all  over  the  world— have  re- 
sponded accordingly.  Add  to  that  the 
two  Congressional  Research  Service 
analyses  that  conclude  the  VRA  Pro- 
gram was  not  responsible  for  price  in- 
creases because  actual  imports  were 
less  than  permitted  by  the  VRA's,  and 
one  begins  to  see  that  the  VRA's  are 
not  the  real  issue  for  steel  users: 
rather  it  is  the  interaction  of  demand 
and  supply  in  the  marketplace. 

Equally  specious  are  the  various 
numbers  alleged  to  be  the  cost  of  this 
program  to  consumers.  The  one  that 
has  achieved  the  most  currency  is  $7 
billion  per  year,  a  figure  that  has  been 
reported  uncritically  by  a  number  of 
newspapers.  When  one  realizes  that 
the  total  value  of  all  imported  steel 
coming  into  this  coimtry  in  1987  was 
$8.3  billion,  it  is  clear  how  ridiculous 
the  $7  bUlion  figure  is.  It  suggests  that 
over  80  percent  of  the  cost  of  all  im- 
ported steel  was  due  to  the  VRA  Pro- 
gram, which  makes  no  sense  whatever. 
John  Jacobson  and  George  Schink 
of  AUS  Consultants  in  Philadelphia 
have  written  a  brief  paper  that  very 
effectively  demonstrates  the  nonsense 
of  this  figure.  Mr.  Jacobson  and  Mr. 
Schink  point  out  that  this  figiu-e 
stems  from  research  that  was  done  in 
1984  before  the  VRA  Program  was  cre- 
ated and  was  based  on  assumptions 
that  simply  turned  out  not  to  be  true. 
Madam  President,  I  ask  unanimous 
consent  that  the  text  of  this  paper  be 
printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AUS  COWStTLTAWTS, 

Industry  Amalysis  Group, 

PhiladelphixL,  PA. 

What  Is  the  Cost  or  the  Steel  VRA 
Prograh? 

(By  John  E.  Jacobson,  V.P.  and  Dr.  George 
R.  Schink,  Chairman) 

WHEN  DOES  17  BILLION  EQUAL  »300  MILLIOII? 

The  Wall  Street  Journal  editorial  page  of 
December  27,  1988  proves  once  again  the 
squeaky  wheel  theory  that  he  who  trots  out 
the  most  outrageous  number  gets  the  most 
attention.  On  that  date.  The  WaU  Street 
printed  Mr.  Gary  Hufbauer's  speech  to  the 
annual  meeting  of  the  American  Institute 
for  Imported  Steel  under  the  heading  of 
"Wean  the  Steel  Baron  Prom  Protection." 
In  his  speech,  he  claimed  that  the  current 
steel  Voluntary  Restraint  Arrangements 
(VRAs)  cost  steel  consumers  $7  billion  per 
year  or  $750,000  for  every  steelworker  job 
saved  by  the  program.  Even  in  today's  envi- 
ronment of  megadeficits  this  is  a  huge 
ntmiber— but  is  it  real?  American  Iron  and 
Steel  Institute  (AISI)  sponsored  research 
suggests  that  the  cost  is  closer  to  $0.3  bil- 
lion. 

speculation  not  supported  by  the  pacts 

Mr.  Hufbauer's  $7  billion  claim  is  taken 
from  a  book  that  he  wrote  in  1984  called 
"Trade  Protection  in  the  United  SUtes:  31 
Case  Studies."  In  this  book,  he  analyzes  a 
diverse  group  of  industries  Including  tex- 
tUes.  orange  juice,  automobiles,  color  televi- 
sion, mushrooms  and  ceramic  tiles  as  well  as 
steel.  This  book  utilizes  the  same  explanato- 
ry model  and  similar  assumptions  for  each 
of  these  diverse  Industries.  It  is  not  alto- 
gether surprising  then  that  Hufbauer's 
work  fails  to  address  the  real  world  dynam- 
ics of  the  global  steel  Industry.  What  Is  sur- 
prising is  that  Hufbauer  would  totally 
Ignore  what  has  occurred  In  steel  trade  and 
pricing  since  the  1984  Inception  of  VRAs 
when  he  prepared  his  December  1988 
speech.  Shockingly,  this  $7  biUion  figure  Is 
based  on  his  estimates  of  more  than  four 
years  ago  about  what  might  happen  under 
VRAs.  Here  Is  a  comparison  of  Hufbauer's 
assumptions  with  what  has  actually  taken 
place  In  the  steel  Industry. 

Assumption  #1— VRA  program  will  in- 
clude $500  million  In  tariffs. 

Reality  #1— No  VRA  tariffs. 

Assumption  #2— In  1985,  finished  imports 
will  decline  to  18.5%  of  the  VJS.  market 
from  a  1984  share  of  25.7%. 

Reality  #2— In  1985,  finished  Imports 
were  23.5%  of  the  U.S.  market  and  total  Im- 
ports were  25.2%  of  the  U.S.  market,  down 
from  26.2%  In  1984. 

Assumption  #3— Import  prices  Increase  by 
30%.  Domestic  prices  Increase  by  12%. 

Reality  #3— In  1985,  Import  prices  rose  by 
3%  and  domestic  prices  fell  by  4%. 

In  real  terms  from  1984  to  1988,  Import 
prices  rose  by  4%  while  domestic  prices  fell 
by  7%. 

THE  steel  producer  REBUTTAL 

The  AISI  has  published  findings  of  VRA 
impacts  which  differ  enormously  from  Huf- 
bauer's conclusions.  The  AISI  study  esti- 
mates that  VRAs  pushed  up  domestic  steel 
prices  by  a  mere  0.3%  per  year  for  a  cost  to 
consimiers  of  $300  million. 

The  AISI  report  Includes  real  world  steel 
Industry  facts  and  figures.  In  stark  contrast 
to  the  Hafbauer  make-believe  steel  data,  but 
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still  embodies  key  self-serving  assumptions. 
Among  the  more  questionable  AISI  claims 
are  (1)  that  VRAs  have  had  virtually  no 
impact  on  steel  import  prices:  (2)  that  there 
is  no  relationship  between  exchange  rates 
and  import  prices;  and  (3)  that  import  con- 
straints may  actually  have  an  overall  posi- 
tive welfare  effect  on  the  economy  by  pro- 
moting more  efficient  consumption. 

KKY  PACTOHS  ATFCCI'ING  THE  MARKET  UNDER 
VRA 

Neither  analysis  of  the  VRA  program  has 
taken  full  account  of  key  factors  which 
have  affected  the  steel  market.  These  in- 
clude: 

n)  Price  Changes  Under  VRA:  Coincidence 
or  Causality? 

Steel  price  changes  since  1984  have  been 
affected  by  the  longest  steel  strike  in  histo- 
ry (USX  vs.  United  Steelworkers  from 
August  1986-February  1987),  competition 
from  alternate  materials,  the  gyrating 
dollar,  bankruptcy  filings  by  more  than  10% 
of  the  steel  industry,  foreign  demand  and 
supply  shifts,  and  the  shifting  fortunes  of 
steel's  major  customer  groups,  as  well  as  by 
the  institution  of  VRAs.  One  must  evaluate 
the  effect  of  the  VRAs  talung  full  account 
of  these  other  major  influences. 
f2J  How  Binding  Are  the  VRA  Constraints? 

Our  analysis,  and  that  of  others  including 
the  Congressional  Research  Service,  indi- 
cates that  VRA  quotas  have  rarely  been  to- 
tally filled  for  aU  products  from  all  coun- 
tries. In  fact,  the  short  supply  mechanism 
which  is  the  device  to  monitor  supply  pinch- 
es on  steel  consumers  has  been  little  used 
(aside  from  semifinished  steel)  during  the 
VRA  program.  Evidence  indicates  that 
VRAs  may  actually  institutionalize  a  na- 
tion's import  share  (e.g.,  the  auto  VRAs 
with  Japan.) 

(3f  Sharp  Domestic  Price  Rises:  Are 
Steelmakers  That  Stupid? 

Steel  is  a  competitive  business.  Smart 
companies  cannot  af fort  to  price  their  prod- 
uct in  a  manner  that  will  damage  their  cus- 
tomers. The  data  indicate  that  domestic 
price  growth  has  been  held  down  to  increase 
U.S.  steel's  competitiveness.  As  shown  in  the 
following  table,  U.S.  steel  price  increases  are 
modest  versus  steel  price  increases  overseas 
and  price  increases  for  competing  materials. 

PRICES  Of  STEa  AND  COMPETING  MATERIAli  (1980-88) 
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A  MOKE  BALAMCED  APTROACR  TO  EVALUATING 
VRA  IMPACTS 

Analysis  by  AUS  Consultants  suggests 
that  determining  winners  and  losers  from 
the  steel  VRA  program  is  not  as  simple  as  it 
appears  on  the  surface.  In  fact,  the  program 
has  vastly  different  impacts  depending  upon 
the  country,  steel  product  category  and 
period  of  time  that  one  analyzes.  Not  all  for- 
eign steel  producers  lose  and  not  all  domes- 
tic steel  producers  win  under  VRAs.  Steel 
producers  in  Japan  and  the  EEC  are  now 
content  with  their  U.S.  market  shares  due 
to  strong  domestic  markets  and  currency 


shifts.  Newly  industrializing  countries  such 
as  Brazil.  South  Korea  and  Taiwan  would 
like  to  see  their  market  allocation  increased 
to  assist  in  their  planned  steel  industry  ex- 
pansions. Many  U.S.  steel  producers  them- 
selves, who  must  buy  semifinished  steel  on 
the  open  market,  have  paid  enormous  penal- 
ties for  lsu:k  of  access  to  imported  semifin- 
ished product. 

Similarly,  the  costs  of  the  VRAs  to  con- 
sumers has  been  highly  variable.  The  80% 
surge  in  U.S.  s(>ot  steel  plate  prices  from 
early  1987  to  mid-1988  would  have  been 
ameliorated  by  greater  availability  of  im- 
ported plate.  In  stark  contrast,  consumers  of 
Oil  Country  Tubular  Goods  (OCTTG)  may 
have  benefitted  from  VRAs  by  the  desire  of 
importers  to  maintain  U.S.  market  share  in 
spite  of  weak  demand  and  pricing  for  this 
product. 

The  20  bilateral  VRA  agreements  current- 
ly in  place  are  all  scheduled  to  expire  on 
September  31,  1989.  Each  agreement  has 
the  stated  objective  of  providing  the  U.S. 
steel  industry  with  time  to  modernize  and 
allow  steel  trade  to  stabilize.  Things  have 
improved  dramatically  on  both  of  these 
fronts.  However,  there  remain  tremendous 
challenges  ahead  for  the  U.S.  and  interna- 
tional industry.  It  is  our  hope  that  wildly 
exaggerated  claims  by  self  interested  parties 
will  not  cloud  the  vision  of  policymakers  in 
Washington  who  must  resolve  the  delicate 
issue  of  national  steel  trade  policy. 

Mr.  HEINZ.  Madam  F»resident,  those 
assumptions  were  wrong  about  the 
level  of  imports  that  would  actually  be 
reached,  about  the  configuration  of 
the  program,  and  about  both  domestic 
and  import  prices  of  steel;  yet  the 
figure  persists. 

This  baffles  me.  Modeling  can  be 
useful  in  leading  us  to  conclusions 
about  the  future,  but  it  is  unconscion- 
able to  continue  to  use  such  models  5 
years  later  when  empirical  data  exists 
to  refute  their  assumptions.  This  is 
not  the  first  time  this  has  happened, 
and  it  won't  be  the  last.  I  hope  the  ad- 
ministration and  Congress  are  intelli- 
gent enough  to  ignore  this  Itind  of 
propaganda  and  instead  base  their 
analyses  on  real  facts,  not  imaginary 
ones. 

In  conclusion,  I  hope  these  real  facts 
make  clear  that  the  VRA  Program  has 
been  good  for  the  industry,  good  for 
the  economy,  and,  in  addition,  good 
for  other  producers.  Tomorrow  I  will 
discuss  what  more  needs  to  be  done. 


FEDERAL    SAVINGS    AND    LOAN 
INSURANCE  CORPORATION 

SEPARATION  ACT  AND  A  BILL 
TO  PROVIDE  RISK  BASED  DE- 
POSIT INSURANCE  PREMIUMS 

Mr.  GRAHAM.  Madam  President, 
we  are  all  painfully  aware  of  the  seri- 
ous problems  in  our  savings  and  loan 
industry.  Those  problems  demand 
pragmatic  and  expeditious  resolution. 

There  are  two  schools  of  thought 
about  how  to  solve  an  escalating  crisis 
and  they  are  potentially  conflicting: 

One  says  we  need  to  move  quickly  to 
cut  the  losses  resulting  from  over  500 
insolvent  savings  and  loans. 


The  second  says  we  need  studied  re- 
forms in  the  system  to  make  sure 
those  insolvencies  do  not  recur. 

The  smnouncement  yesterday  by 
President  Bush,  of  the  administra- 
tion's proposal  to  strengthen  the  S&L 
industry  will  contribute  to  a  resolution 
of  those  objectives  by  linking  the 
rescue  operation  to  structural  change. 

The  President's  proposal  also  pro- 
vides a  specific  point  of  departure  for 
public  debate  and  congressional 
action. 

For  the  same  purposes,  on  January 
31,  1989,  I  introduced  two  bills— one  to 
separate  the  Federal  Savings  and  Loan 
Insurance  Corporation  from  the  Fed- 
eral Home  Loan  Bank  Board  and  the 
other  to  allow  FSLIC  to  authorize  a 
risk-based  insurance  system. 

The  first  bill— "The  Federal  Savings 
and  Loan  Corporation  Separation 
Act"— will  establish  a  three-member 
board  of  trustees  to  manage  the  Insur- 
ance Program  for  federally  insured 
savings  and  loans. 

It  will  also  separate  the  insursuice 
side  of  the  current  Federal  Home  Loan 
Bank  Board  from  the  regulatory  and 
promotion  side  of  the  Bank  Board. 

The  financial  soundness  of  the  S«&L 
Insurance  Program  is  of  paramoimt 
interest  as  this  financial  soundness  un- 
derscores the  Government's  commit- 
ment to  back  individual  deposits  in 
federally  insured  S&L's. 

The  deficit  in  the  FSLIC  insurance 
fund  is  now  estimated  to  be  between 
$80  to  $100  billion. 

Congress  cannot  stand  by  as  the  sit- 
uation continues  to  deteriorate.  This 
legislation  takes  the  first  steps  to  re- 
store the  health  to  the  system. 

Last  week  the  Senate  Banking  Com- 
mittee heard  testimony  from  the  Gen- 
eral Accounting  Office  which  reflects 
these  proposals. 

The  GAO  recommends  that  we  sepa- 
rate FSLIC  from  the  Bank  Board  and 
that  the  FDIC  and  FSLIC  should  have 
the  ability  to  adjust  FSLIC  insurance 
premiums.  There  is  a  growing  consen- 
sus on  this  course  of  action  to  restore 
the  system's  soimdness. 

By  setting  up  a  separate  administra- 
tion for  the  insurance  program  we  re- 
lieve the  pressure  on  the  Federal 
Home  Loan  Bank  Board  from  its  con- 
flicting responsibilities.  The  FHLBB 
will  continue  to  charter  local  thrift  as- 
sociations, promote  the  S&L  industry 
and  maintain  a  stable  flow  of  funds 
for  home  financing. 

The  three-member  insurance 
board— consisting  of  three  Presidential 
appointees— will  focus  solely  on  the  in- 
surance and  regulation  of  the  insur- 
ance fund. 

That  concentrated  effort  to  manage 
the  Insurance  Program  efficiently  and 
well  will  promote  public  confidence  in 
the  safety  and  soundness  of  our  sav- 
ings and  loan  system. 


This  is  not  a  new  idea— only  an  over 
due  one.  In  1956,  President  Eisenhow- 
er proposed  a  similar  reorganization  of 
FSLIC.  He  believed  that  the  system 
had  matured  to  the  point  where  sepa- 
ration of  the  banking  and  insurance 
functions  would  enhance  its  health 
and  growth.  His  proposal  was  never 
implemented. 

And  even  earlier— in  1945— the  Gen- 
eral Accounting  Office  recommended  a 
division  of  functions,  insurance  being 
handled  separately.  Those  recommen- 
dations had  merit  then  and  they  de- 
serve close  attention  from  us  today. 

For  too  many  years  the  building 
crisis  in  our  savings  and  loan  industry 
didn't  make  it  on  to  the  "A"  list  of 
urgent  problems. 

Procrastination  compounded  the 
problem.  We  don't  have  years  to  think 
it  over  anymore. 

The  separation  of  the  insurance  cor- 
poration from  the  Bank  Board  is  a 
sensible  beginning  to  restore  the  integ- 
rity of  our  savings  and  loan  system. 

Our  banking  industry  is  a  reflection 
of  our  democratic  and  prosperous 
Nation.  Every  comer  of  it  deserves  our 
careful  scrutiny  and  protection.  The 
Federal  Savings  and  Loan  Insurance 
Corporation  Separation  Act  makes  an 
important  distinction  in  the  key  func- 
tions directing  savings  and  loans. 

Since  we  are  dealing  with  a  multi- 
faced  problem,  we  must  act  in  several 
areas  to  improve  our  S&L  system.  Ac- 
cordingly, the  second  bill  I  have  intro- 
duced amends  the  National  Housing 
Act  to  establish  risk-based  insurance 
premiums  for  savings  and  loans. 

This  bill  would  permit  the  FSLIC  to 
establish  variable  premium  schemes 
for  deposit  insurance.  The  amount  of 
an  institution's  premium  would 
depend  on  its  overall  rating  under  a 
rating  system  that  the  agency  would 
establish  by  regulation. 

The  rating  FSLIC  would  create 
would  include,  among  other  things,  an 
institution's  capital,  assets,  manage- 
ment, earnings,  liquidity,  activities  and 
any  other  criteria  the  regulators  deter- 
mine to  be  necessary  and  appropriate. 
Under  no  circumstances  could  an  in- 
stitution's premium  exceed  the  maxi- 
mum insurance  premivun  established 
by  law— that  is:  five  twenty-fourths  of 
1  percent  for  regular  premiums  and 
one/eighth  of  1  percent  for  special 
premiums. 

Neither  the  rating  of  an  institution 
nor  the  amount  of  its  adjusted  premi- 
um would  be  disclosable  under  the 
Freedom  of  Information  Act.  This  is 
the  same  disclosure  procedure  fol- 
lowed by  the  banking  industry. 

This  special  assessment  insurance  is 
a  timely  idea  now  because  it  recognizes 
the  well-capitalized  and  well-managed 
savings  and  loans  and  allows  them  to 
continue  to  grow. 

The  continued  growth  of  the 
healthy  S&L's  attests  to  the  sound- 
ness of  the  overall  system  and  pro- 


vides for  their  contribution  to  the 
FSLIC  fund  which  will  help  keep  some 
of  the  ailing  but  not  terminal  S&L's 
afloat. 

Madam  President,  we  are  all  of  one 
mind  in  wanting  to  restore  the  integri- 
ty of  our  savings  and  loan  system  as 
quickly  as  possible. 

This  legislation— the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
Act  and  the  bill  to  amend  the  National 
Housing  Act— will  start  us  on  the  road 
to  that  recovery  and  I  urge  my  col- 
leagues to  support  it. 

Madam  President,  I  respectfully  ask 
unanimous  consent  that  copies  of  the 
two  bills,  which  were  introduced  on 
January  31,  1989,  editorials  from  the 
Miami  Herald  and  the  Washington 
Post  be  printed  in  the  Record  as  well 
as  the  GAO  testimony  before  the 
Banking  Committee,  the  text  of  the 
Eisenhower  plan  of  1956  and  the  chart 
of  GAO  audit  reports  from  1945 
through  1949  recommending  separa- 
tion of  FSLIC  from  the  Bank  Board. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  287 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Sav- 
ings and  Loan  Insurance  Corporation  Sepa- 
ration Act". 

SEC.  2.  AMENDMENTS  TO  THE  NATIONAL  HOUSING 
ACT. 

Section  402(a)  of  the  National  Housing 
Act  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)"; 

(2)  in  the  first  sentence  by  striking  "five" 
and  inserting  "3": 

(3)  by  strilung  the  second  sentence:  and 

(4)  by  adding  at  the  end  the  following: 
"(2)  The  Board  of  Trustees  shall  consist 

of- 

"(A)  a  chairman  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate: 

"(B)  two  members  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate." 

SEC.  3.  TRANSFER  OF  FUNCTIONS. 

(a)  Transfers  to  the  Board  of  Trust- 
ees.—There  are  transferred  to  the  Board  of 
Trustees,  constituted  as  provided  in  the 
amendments  made  by  section  2,  all  func- 
tions of  the  Federal  Home  Loan  Bank 
Board,  including  all  functions  of  the  Chair- 
man thereof,  with  respect  to— 

(1)  directing  and  operating  the  Federal 
Savings  and  Loan  Insurance  Corporation 
(hereinafter  referred  to  as  the  Corporation): 
and 

(2)  the  appointment  and  the  fixing  of 
compensation  of  officers,  employees,  attor- 
neys, and  agents  of  the  Corporation. 

(b)  Transfers  to  the  Corporation.— 
Except  as  provided  by  subsections  (a)  and 
(c),  all  functions  of  the  Federal  Home  Loan 
Bank  Board  under  title  IV  of  the  National 
Housing  Act,  including  all  functions  of  any 
member  or  agent  of  that  Board,  and  all 
other  functions  vested  in  or  performed  by 
that  Board  by  reason  of  its  responsibility  to 
or  for  the  Corporation,  are  transferred  to 
the  Corporation. 


(c)  Retention  of  Certain  Authority.— 
The  authority  to  grant  approvals  under  sec- 
tion 406(a)(2)  of  the  National  Housing  Act 
shall  remain  with  the  Federal  Home  Loan 
Bank  Board. 

SEC  4.  STATUS  OF  THE  CORPORATION;  AUTHOWTY 
OF  THE  PRESIDENT. 

(a)  In  General.— Except  as  provided  in 
section  3(c)  of  this  Act,  the  Corporation,  in- 
cluding the  Board  of  Trustees,  shall  hereaf- 
ter be  separate  from  and  independent  of  the 
Federal  Home  Loan  Bank  Board.  After  the 
provisions  of  this  Act  take  effect,  nothing  in 
this  Act  shall  preclude  the  Corporation  or 
the  Federal  Home  Loan  Bank  Board,  in  the 
exercise  of  their  respective  functions,  from 
utilizing  the  information,  services,  and  fa- 
cilities of  the  other  under  interagency  ar- 
rangements authorized  or  permitted  by  law. 

(b)  Status  as  Agency.— The  Corporation, 
including  the  Board  of  Trustees  and  all  mat- 
ters under  the  jurisdiction  of  the  Board  of 
Trustees,  shall  be  subject  to  the  direction 
and  control  of  the  President  of  the  United 
States. 

SEC.  5.  INCIDENTAL  TRANSFERS. 

(a)  In  General.— All  assets,  liabilities,  con- 
tracts, commitments,  property,  records,  per- 
sonnel, and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  (in- 
cluding authorizations  and  allocations  for 
administrative  expenses),  that  are  available 
or  that  will  be  made  available  to  the  Corpo- 
ration shall  remain  with  the  Corporation. 

(b)  Subsequent  Transfers.— So  much  of 
the  assets,  liabilities,  contracts,  commit- 
ments, property,  records,  personnel,  and  un- 
expended balances  of  appropriations,  alloca- 
tions, and  other  funds  (including  authoriza- 
tions and  allocations  for  administrative  ex- 
penses), that  are  available  or  that  will  be 
made  available,  to  the  Federal  Home  Loan 
Bank  Board  as  the  Director  of  the  Office  of 
Management  and  Budget  determines  to 
relate  primarily  to  the  Corporation  or  to  its 
functions  (including  the  functions  vested  in 
the  Corporation  by  statute,  the  functions 
transferred  to  the  Corporation  by  the  provi- 
sions of  this  Act,  and  the  functions  trans- 
ferred to  the  Board  of  Trustees  by  the  pro- 
visions of  this  Act)  shall  be  transferred  from 
the  Federal  Home  Loan  Bank  Board  to  the 
Corporation  at  such  time  or  times  as  the  Di- 
rector shall  direct. 

(c)  Additional  Authority.— The  Director 
of  the  Office  of  Management  and  Budget 
may  take  such  other  actions  as  are  deter- 
mined to  be  necessary  in  order  to  effectuate 
the  transfers  provided  for  in  this  section. 

SEC  «.  SAVINGS  PROVISIONS. 

(A)  In  General.— All  orders,  determina- 
tions, rules,  regulations,  permits,  contracts, 
certificates,  licenses,  and  privileges  that— 

( 1 )  have  been  issued,  made,  granted,  or  al- 
lowed to  become  effective  by  the  Federal 
Home  Loan  Bank  Board  or  official  thereof, 
or  by  a  court  of  competent  jurisdiction,  in 
the  performance  of  functions  which  are 
transferred  by  this  Act:  and 

(2)  are  in  effect  when  this  Act  takes 
effect, 

shall  continue  to  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  Board  of  Trustees  or  a  co\irt  of 
competent  jurisdiction,  or  by  operation  of 
law.  

(b)  Effect  on  Administrative  Proceed- 
ings.— 

(1)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings,  including  notices  of 
proposed  rulemaking,  or  any  application  for 
any  license,  permit,  certificate,  or  financial 
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assistance  pending  on  the  effective  date  of 
this  Act  before  the  Corporation,  or  any  offi- 
cer thereof  with  respect  to  functions  trans- 
ferred by  this  Act.  Such  proceedings  or  ap- 
plications, to  the  extent  that  they  relate  to 
functions  transferred,  shall  be  continued. 
Orders  shall  be  issued  in  such  proceedings, 
appeals  shall  be  taken  therefrom,  and  pay- 
ments shall  be  made  under  such  orders,  as  if 
this  Act  had  not  been  enacted.  Orders 
issued  in  any  such  proceedings  shall  contin- 
ue in  effect  until  modified,  terminated,  su- 
perseded, or  revoked  by  the  Board  of  Trust- 
ees or  a  court  of  competent  jurisdiction,  or 
by  operation  of  law.  Nothing  in  this  subsec- 
tion prohibits  the  discontinuance  or  modifi- 
cation of  any  such  proceeding  under  the 
same  terms  and  conditions  and  to  the  same 
extent  that  such  proceeding  could  have 
been  discontinued  or  modified  if  this  Act 
had  not  been  enacted. 

(2)  The  Federal  Home  Loan  Bank  Board 
and  the  Board  of  Trustees  of  the  Federal 
Savings  and  Loan  Insurance  Cort)oration 
are  authorized  to  issue  regulations  provid- 
ing for  the  orderly  transfer  of  proceedings 
continued  under  paragraph  (1). 

(c)  Effect  on  Legal  Acnows.— Except  as 
provided  In  subsection  (e)— 

(1)  the  provisions  of  this  Act  do  not  affect 
actions  commenced  prior  to  the  effective 
date  of  this  Act,  and 

(2)  in  all  such  actions,  proceedings  shall  be 
had.  appeals  taken,  and  judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  Abatement  op  Actions  or  Procesd- 
IMGS.— No  action  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  offi- 
cial capacity  as  an  officer  of  the  Federal 
Home  Loan  Bank  Board  with  respect  to 
functions  transferred  by  this  Act  shall  abate 
by  reason  of  the  enactment  of  this  Act.  No 
cause  of  action  by  or  against  the  Federal 
Home  Loan  Bank  Board  with  respect  to 
functions  transferred  by  this  Act,  or  by  or 
against  any  officer  thereof  in  his  official  ca- 
pacity, shall  abate  by  reason  of  the  enact- 
ment of  this  Act.  Causes  of  action  and  ac- 
tions with  respect  to  a  function  transferred 
by  this  Act.  or  other  proceedings  may  be  as- 
serted by  or  against  the  United  States,  the 
Board  of  Trustees,  or  the  Corporation,  as 
may  be  appropriate,  and,  in  an  action  pend- 
ing when  this  Act  takes  effect,  the  court 
may  at  any  time,  on  its  own  motion  or  that 
of  any  party,  enter  an  order  which  will  give 
effect  to  the  provisions  of  this  subsection. 

(e)  SuBSTTTUTioN.— If,  before  the  date  on 
which  this  Act  takes  effect,  the  Federal 
Home  Loan  Bank  Board  or  any  officer 
thereof  in  his  official  capacity,  is  a  party  to 
an  action,  and  under  this  Act  any  function 
of  such  Board  or  officer  is  transferred  to 
the  Board  of  Trustees  or  the  Corporation, 
then  such  action  shall  be  continued  with 
the  Board  of  Trustees  or  the  Corporation, 
as  the  case  may  be,  substituted  or  added  as 
a  party. 

(f )  Exercise  op  Transferred  Functions.— 
Orders  and  actions  of  the  Board  of  Trustees 
in  the  exercise  of  functions  transferred  by 
this  Act  shall  be  subject  to  judicial  review  to 
the  same  extent  and  in  the  same  manner  as 
if  such  orders  and  actions  had  been  by  the 
Federal  Home  Loan  Bank  Bosird  or  any 
office  or  officer  thereof,  in  the  exercise  of 
such  functions  Immediately  preceding  their 
transfer.  Any  statutory  requirements  relat- 
ing to  notice,  hearings,  action  upon  the 
record,  or  administrative  review  that  apply 
to  any  function  transferred  by  this  Act  shall 
apply  to  the  exercise  of  such  function  by 
the  Board  of  Trustees  or  the  Corporation. 


SEC.  7.  COMPENSATION. 

(a)  Chairman.— Section  5314  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Chairman,  Board  of  Trustees.  Federal 
Savings  and  Loan  Insurance  Corporation.". 

(b)  Member.— Section  5315  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

"Member,  Board  of  Trustees,  Federal  Sav- 
ings and  Loan  Insurance  Corporation.". 

(c)  No  Additional  Salary  for  Bank 
Board  Chairman.— The  Chairman  of  the 
Federal  Home  Loan  Bank  Board  shall  serve 
as  a  member  of  the  Board  of  Trustees  with- 
out additional  compensation,  but  shall  be 
entitled  to  reimbursement  for  expenses  in- 
curred in  connection  with  such  service. 

SEC.  g.  EFFECTIVE  DATE. 

The  provisions  of  sections  2,  3,  and  4  of 
this  Act  shall  take  effect  on  the  first  day 
following  the  day  on  which  the  second  of 
the  two  appointive  members  of  the  Board  of 
Trustees  first  appointed  under  this  Act 
enters  upon  office  as  such  member. 

S.  288 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  404  OF  THE  NATIONAL  HOUSING  ACT  (12 
U.S.C.   1727)  IS  AMENDED  BY  ADDING 

at  the  end  thereof  the  follow- 
ing new  subsection: 

"(1)  Risk-Based  Premium.— 

"(1)  The  Corporation  shall  establish  by 
regulation  a  rating  system  for  insured  insti- 
tutions which  it  shall  utilize  to  establish,  at 
least  annually,  an  overall  rating  for  each  in- 
sured institution.  Such  rating  system  shall 
be  based  on  such  criteria  as  the  Corporation 
shall  determine  to  be  necessary  and  appro- 
priate, but  which  shall  Include,  without  lim- 
itation, capital,  activities,  assets,  manage- 
ment, earnings,  and  liquidity.  Any  rating  for 
an  insured  institution  under  such  system 
shall  be  exempt  from  disclosure  under  sec- 
tion 552  of  title  5.  United  States  Code. 

"(2)  The  Corporation  may  by  regulation 
establish  a  system  under  which  it  may 
adjust  any  premium  assessed  in  accordance 
with  subsection  (b)  and  any  additional  pre- 
mium assessed  in  accordance  with  sutjsec- 
tion  (c)  to  reflect  an  insured  institution's 
overall  rating  under  the  rating  system  es- 
tablished pursuant  to  paragraph  (1).  In  no 
case  shall  such  adjusted  premium  or  addi- 
tional premium  exceed  the  amount  other- 
wise permitted  under  this  section.  The 
amount  of  such  adjusted  premium  or  special 
premium  shall  be  exempt  from  disclosure 
under  section  552  of  title  5.  United  States 
Code.". 

SEC.  2.  CONFORMING  AMENDMENTS. 

Section  404  of  the  National  Housing  Act 
(12  U.S.C.  1727)  is  amended— 

(1)  in  the  first  sentence  of  subsection 
(b)(1).  by  striking  "Each  institution"  and  in- 
serting "Except  as  provided  in  subsection 
(1),  each  institution":  and 

(2)  in  subsection  (c)(1).  by  inserting  "and 
subsection  (1)"  after  "paragraph  (2)". 

[From  the  Miami  Herald,  Jan.  28,  1989] 
S&Ls:  A  Fine  Mess 

Who  pays?  That's  the  ultimate  question  in 
the  mess  engulfing  many  of  the  nation's 
savings-and-loan  institutions  (S&Ls).  If 
Uncle  Sam  must  bail  out  all  of  the  failing 
S&Ls— and  there  are  far  more  of  them  than 
can  be  covered  by  the  deposit-insurance 
fund— who  pays? 


The  debate  has  just  begun,  but  already 
two  sets  of  distasteful  options  are  emerging. 
Either  bank  depositors  will  pay,  or  the  tax- 
payers will.  And  either  the  costs— $100  bil- 
lion or  more— will  be  assessed  openly,  or 
they'll  be  artfully  concealed. 

All  this  is  doubly  distasteful  because  fast- 
money  boys  who  mismanaged  or  plundered 
many  failed  S&Ls  are  largely  spared  the 
costs  of  their  misfeasance  and  malfeasance. 
Indeed,  many  who  ought  to  be  in  prison  are 
still  plying  their  trade.  And  why  not?  Noth- 
ing has  been  done— nothing— to  fix  the  basic 
problem:  The  S&I^— especially  the  state- 
chartered  ones  in  places  such  as  Califor- 
nia-were deregulated  just  enough  to  let 
them  play  fast  and  loose  with  other  people's 
money,  but  not  enough  to  make  them  face 
the  market  consequences. 

These  pillagers  were  guaranteed  that  no 
matter  how  irresponsible  their  conduct. 
Uncle  Sam's  Federal  Savings  and  Loan  In- 
surance Corp.  would  pick  up  the  pieces 
when  they  went  bust.  If  a  car  insurer  in 
effect  made  no  distinction  between  drunks 
and  good  drivers,  it  would  go  broke  too. 

How  did  this  mess  arise?  One  powerful 
lobby— the  U.S.  League  of  Savings  Institu- 
tions— deserves  much  blame.  For  years  it 
has  had  virtual  veto  power  over  S&L  legisla- 
tion. It  wants  the  taxpayers  to  foot  the  bill, 
and  it  was  quick  to  fire  at  the  Bush  Admin- 
istration's trial  balloon  to  let  depositors  pay. 

Granted,  there  are  problems  with  the  plan 
to  assess  a  fee  of  25  cents  per  $100  of  sav- 
ings. For  one  thing,  it  would  force  the  de- 
positors of  banks  and  credit  unions  to  help 
save  the  S&Ls.  Yet  if  bank  and  credit-union 
depositors  were  exempted,  S&L  depositors 
simply  would  shift  their  money. 

Commendably,  the  Federal  Home  Loan 
Bank  Board  is  suing  three  of  the  Big  Eight 
accounting  firms  whose  audits  failed  to 
detect  insolvency  in  S&Ls  that  soon  col- 
lapsed. But  the  penalties,  if  levied,  will  be 
only  token  compared  with  the  S&Ls'  deficit. 

So  the  question  recurs:  Who  pays?  If  it's 
not  to  be  the  savers  whose  deposits  are  in- 
sured, it'll  be  the  taxpayers— Including  some 
who  can't  save  because  they  have  nothing 
left  after  they  pay  their  bills.  Is  that  what 
Congress  wants?  If  not,  then  what's  the 
answer?  C'mon,  Congress,  who  pays? 

[Prom  the  Orlando  Sentinal,  Nov.  25, 1988] 
Cleav  Up  the  S&L  Mess 

George  Bush's  budget-cutting  challenge 
will  be  made  a  lot  tougher  by  the  savings 
and  loan  crisis,  but  it's  not  a  crisis  that 
should  wait  long  for  solutions. 

Its  scope  is  frightening.  Between  $100  bil- 
lion and  $450  billion  will  be  needed  to  cover 
the  thrift  institutions'  losses  to  date.  And 
losses  at  500  bankrupt  thrifts  still  open  for 
business  are  rising  between  $500  million  and 
$1  billion  a  month. 

The  federal  government  probably  will 
have  to  pick  up  the  tab  for  those  losses. 

It  won't  let  savings  accounts  go  unprotect- 
ed just  because  the  Federal  Savings  and 
Loan  Insurance  Corp.,  which  guarantees  de- 
posits through  assessments  on  the  thrifts  is 
worse  than  broke. 

The  longer  the  government  waits,  though, 
the  larger  the  debt. 

Lay  the  blame  for  most  of  this  at  the  feet 
of  deregulation— and  its  guru,  Ronald 
Reagan.  He  has  kept  hands  off.  As  losses 
piled  up  these  past  few  years,  he  even  re- 
fused to  approve  the  extra  examiners 
needed  to  curb  industry  abuses. 

Still,  Congress  deserves  its  share  of  con- 
demnation. Many  members  who  accepted 


contributions  from  the  savings  and  loan  in- 
dustry helped  block  proposals  to  make  the 
Industry  reform  itself. 

The  full  story  of  the  crisis  is  complicated 
and  dates  back  to  the  1970s.  It  includes 
many  instances  of  thrifts  going  bust 
through  no  fault  of  their  own. 

But  the  abuses  were  made  possible  when 
Congress  removed  limits  on  interest  rates 
the  thrifts  can  pay.  It  also  allowed  the 
thrifts  to  put  40  percent  of  their  deposits 
into  investments  other  than  the  traditional 
and  often  not-so-profitable,  home  mort- 
gages. 

That  helped  many  sick  thrifts,  but  it  also 
was  an  open  Invitation  to  fast-buck  opera- 
tors. They  bought  small  thrifts  and  jacked 
up  interest  rates  to  attract  deposite.  Deposi- 
tors didn't  care  how  badly  the  institutions 
were  managed.  They  knew  FSLIC  guaran- 
teed deposits  up  to  $100,000. 

In  18  months,  one  thrift  increased  depos- 
its from  $11  million  to  more  than  $700  mil- 
lion. Its  inscrupulous  owner  and  many  like 
him  shoveled  out  money  to  developer 
friends  and  others  as  if  it  were  free. 

Defaults  on  loans  soon  skyrocketed.  So  did 
savings  and  loan  failures. 

No  doubt  Mr.  Bush  will  look  for  ways  to 
keep  the  thrifts'  losses  out  of  the  budget  for 
at  least  a  while  longer.  He  has  too  many 
other  demands  on  available  resources  and 
has  foolishly  vowed  not  to  raise  taxes. 

But  whatever  he  manages  to  do  will  be  a 
thumb  in  the  dike. 

The  losses  should  be  paid  off  as  quickly  as 
possible.  Ideally,  all  those  bankrupt  thrifte 
would  be  closed  down  within  a  couple  of 
years  to  stanch  the  financial  hemorrhage. 

However  long  it  takes,  the  feds  should  en- 
force capital  requirements  for  owners  of 
savings  and  loans.  They're  supposed  to  put 
up  about  $3  of  their  own  money  for  every 
$100  of  deposits.  Some  have  put  up  even 
more,  but  the  problem-thrifts  fall  below 
that  figure,  if  indeed  their  owners  have  any 
personal  financial  commitment. 

Tougher  enforcement  would  restrict  the 
errant  thrifU'  ability  to  make  loans  and  cool 
their  ardor  for  astronomical  deposits. 

This  hairy  crisis  could  help  teach  Mr. 
Bush  anything  he  still  doesn't  know  about 
differences  between  the  theory  and  the  fact 
of  leading  the  nation. 

Thrifts:  Final  Reagan  Deregulation 
Fiasco 


"The  irony  of  this  situation  is  that  federal 
government  policies  have  led  to  this  deba- 
cle." said  a  report  on  the  massive  savings 
and  loan  fiasco  that  will  cost  taxpayers  up- 
wards of  $100  billion. 

The  report  has  an  irony  of  its  own.  It  is 
the  last  one  that  comes  from  President  Rea- 
gan's Council  of  Economic  Advisors. 

Not  mentioned  Is  the  fact  that  deregula- 
tion of  savings  and  loans  was  one  of  those 
early  moves  by  the  pirates  who  sailed  into 
Washington  with  Cap'n  Gipper  eight  years 
ago. 

So  its  a  final  irony  that  these  economic 
wizards  who  have  been  navigating  Reagan 
into  red  Ink  for  eight  years  continued  to 
brush  lightly  over  what  is  really  wrong  with 
the  S&Ls.  The  council's  big  suggestion  was 
that  perhaps  deposit  Insurance  might  be 
lowered  from  $100,000  to  $40,000. 

That  was  too  much  even  for  Reagan's 
treasury  secretary,  who  instantly  disagreed. 
The  problem  is  not  federal  deposit  insur- 
ance. The  problem  is  deregulation,  coupled 
with  federal  deposit  Insurance. 

The  real  reason  that  a  number  of  savings 
and  loans  got  into  trouble  is  that  although 


they  were  deregulated,  their  deposits  were 
still  insured  by  good  old  Uncle  Sucker. 

And  it  is  only  conservative  common  sense 
that  if  the  public,  through  government,  is 
going  to  insure,  then  the  public,  as  govern- 
ment, has  to  regulate. 

Deregulating  while  keeping  federal  depos- 
it insurance  was  an  open  invitation  to  folly 
and  villainy.  Both  rapidly  began  to  take 
place  as  Inexperienced  and  sometimes  cor- 
rupt thrift  officials  broadened  out  from 
home  loans  into  all  kinds  of  exotic  "invest- 
ments." 

Imagine  being  invited  to  gamble  with 
someone  else's  money,  while  being  assured 
that  it  didn't  matter  to  them  if  you  lost  It 
because  they  would  always  get  It  back.  That 
Is  what  happened  in  the  savings  and  loan  in- 
dustry. 

It  is  important  to  note  that  there  are  a 
number  of  prudent  S&Ls  that  did  not  abuse 
their  deregulation.  They  are  still  in  business 
and  thriving. 

But  there  were  also  a  lot  of  eagle-eyed 
folks  In  the  business  who  did  zero  In  on  that 
opportunity.  And  gamble  they  did. 

Some,  in  places  like  Texas,  were  caught  by 
bad  economies.  Others  In  boom  states  like 
California  and  Florida  were  trapped  by 
their  own  mismanagement  or  corruption. 

The  fruit  of  S&L  deregulation-wlth-insur- 
ance  was  vividly  illustrated  In  1988,  as  regu- 
lators closed  or  merged  222  Insolvent  thrifts. 
That  is  about  half  of  the  500  institutions 
listed  on  the  insolvent  list  at  the  year's 
start. 

The  drama  will  continue  this  year  as  Con- 
gress, which  is  also  very  much  at  fault  In 
this  fiasco,  begins  investigating  how  the 
bam  door  should  have  been  locked— now 
that  the  horses  have  long  strayed  from  the 
farm. 

"We'll  be  looking  at  everything  from  high- 
flying investments  in  windmill  farms  to  the 
use  of  hot-money'  to  the  ability  of  the  regu- 
latory agencies  to  make  hard-nosed  deci- 
sions in  a  timely  fashion."  said  the  new 
chairman  of  the  House  Banking  Committee. 
Yes.  Yes.  Good  old  Congress  always  ready 
to  posture  gravely  in  front  of  a  disaster  It 
helped  to  create. 

But  what  Is  at  stake  here,  in  addition  to 
the  billions  It  Is  going  to  cost  taxpayers  to 
clean  up  this  mess.  Is  a  deeper  question  of 
the  survival  of  the  savings  and  loan  indus- 
try. 

S&Ls  should  survive.  And  they  should  sur- 
vive with  the  federal  deposit  Insurance  that 
helped  make  them  the  haven  for  small  In- 
vestors and  Individual  homeowners  that 
brought  home  ownership  to  the  average 
American. 

And  that  means  some  kind  of  stringent 
federal  regulation  for  the  savings  and  loan 
Industry. 

Ronald  Reagan  rides  off  Into  the  sunset 
still  believing  all  of  his  cliches  and  appar- 
ently still  oblivious  to  the  fiscal  disasters 
that  his  less-idealistic  followers  have  Inflict- 
ed on  the  rest  of  us. 

From  the  oil  and  timber  barons  who  have 
been  encouraged  to  plunder  our  public 
lands,  to  the  piracy  in  our  savings  and  loans, 
to  the  ripof  fs  by  military  contractors,  to  the 
leveraged,  junk  bond  savaging  of  some  of 
our  most  prudently  managed  corporations, 
the  80's  have  been  a  time  of  massive  fiscal 
foolishness. 

Perhaps  the  final  irony  of  all  is  that  this 
era  of  freebooters  folly,  most  vividly  illus- 
trated in  the  pUght  of  our  S&Ls,  still  enjoys 
the  misnomer  of  "conservative." 

There  was  nothing  conservative  about  the 
S&L  deregulation.  It  was  gambling  against 


common  sense.  And  guess  what  fellow  tax- 
payers? You  lost. 


[From  the  Florida  Times-Union.  Jan.  15, 
1989] 

Put  an  End  to  the  Expensive  Fiasco  in  the 
Thrift  Industry 
The  horrible  mess  in  the  savings  and  loan 
industry  has  to  be  solved  soon,  and  with  a 
minimum  of  budgeting  trickery. 

It  is  generally  agreed  that  the  fiasco  is  a 
result  of  mistakes  by  the  federal  govern- 
ment compounded  by  bigger  mistakes,  and 
in  some  cases  outright  thievery,  by  some  in 
the  Industry. 

Congress  bears  a  good  share  of  the  blame 
and  one  member  in  particular  needs  to  ex- 
plain the  part  he  has  played:  House  Speaker 
Jim  Wright.  D-Tex. 

Wright's  interventions  and  insistence  that 
the  burgeoning  crisis  was  merely  a  short- 
term  economic  pinch  apparently  have 
helped  delay  the  inevitable  and  drive  up  the 
cost  of  the  crisis. 

Savings  and  loans,  or  thrifts,  have  a 
unique  status.  They  grew  up  in  this  century 
and  helped  to  make  reality  of  the  American 
dream  of  home  ownership,  once  restricted 
to  those  who  could  save  the  25  percent 
down  payment  needed  to  buy  a  home  and 
were  able  to  make  the  substantial  monthly 
payments. 

By  paying  3  percent  on  deposits  and  loan- 
ing them  out  at  6  percent  to  home  buyers, 
thrifts  helped  many  people  become  home- 
owners for  the  first  time. 

But  in  the  1970's.  soaring  Interest  rates 
left  thrifts  saddled  with  long-term,  low-In- 
terest loans  while  paying  huge  rates  on 
short-term  borrowed  money. 

In  1980.  Congress  lifted  Interest  caps  on 
deposits.  Yet  In  1981.  thrifts  were  paying  de- 
positors 11  percent  while  collecting  10  per- 
cent on  loans. 

That  year,  the  thrifts  were  allowed  to  go 
to  variable  rate  mortgages.  The  next  year 
they  were  allowed  to  branch  out  Into  busi- 
ness loans  and  real  estate. 

Many  think  Congress  erred  greatly  in  its 
timing.  At  that  point,  75  percent  of  the 
thrifts  already  were  unprofitable. 

High  flyers  got  Into  some  parts  of  the 
business,  elbowing  aside  the  conservative 
money  managers  of  old  days.  High  risk  spec- 
ulation by  people  who,  in  many  cases,  were 
investing  other  people's  money  in  a  way 
they  never  would  have  Invested  their  own, 
made  the  situation  worse. 

Congress  "helped"  by  raising  deposit  in- 
surance from  $40,000  to  $100,000.  giving  the 
speculators  even  more  room  to  wheel  and 
deal. 

During  the  1980s,  80  percent  of  all  thrift 
insolvencies  involved  "wrongdoing,"  the 
U.S.  House  CJovemment  Operations  Com- 
mittee found. 

The  administration  was  determined  to  de- 
regulate, and  bank  examiners  were  part  of 
the  cutback.  Those  who  were  left,  however, 
tried  to  keep  the  pressure  on.  Among  those 
feeling  pressure  were  Texas  thrift  owners, 
who  were  seeing  real  estate  prices  fall  along 
with  oil  prices.  Wright  Intervened  personal- 
ly on  behalf  of  one  Texan  (who  was  subse- 
quently Indicted  on  fraud  charges),  Business 
Week  magazine  said. 

Former  Federal  Home  Loan  Bank  Board 
Chairman  Edwin  J.  Gray  blames  the  thrift 
mess  on  the  ties  between  "the  Industry  and 
Congress, "  the  magazine  said. 

Congress  voted  a  $10.8  billion  bailout  in 
1987,  but  kept  it  "off-budget"  to  avoid 
budget  balancing  problems.  The  next  baU- 
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out  may  involve  the  same  strategy.  The 
Wall  Street  Journal  said,  at  an  additional 
cost  of  billions  of  dollars. 

In  1988,  the  roof  fell  in.  with  a  record 
number  of  thrifts  going  belly  up.  and  the 
taxpayers  were  stuck  with  at  least  $70  bil- 
Uon  of  the  $100  billion  tab. 

In  the  meantime,  the  deposit  insurance 
ran  out  and  the  healthy  thrifts  remaining 
are  now  being  tapped  to  help  keep  the  sick 
ones  alive. 

Where  and  when  will  this  all  end? 

When  Congress  quits  stalling,  starts  cut- 
ting the  losses  and  begins  concentrating  on 
protecting  depositors.  The  federal  machin- 
ery also  should  be  pressing  for  criminal  con- 
victions where  indicated,  seizing  assets,  in- 
cluding personal  assets  of  the  speculators, 
and  doing  whatever  else  can  be  done  to 
recoup  losses  and  punish  those  who  brought 
about  this  plight. 

Wright,  who  got  $240,000  from  the  thrift 
industry  for  his  1986  election  campaign,  has 
been  a  highly  visible  figure  throughout  this 
sorry  mess.  Further  explanation  of  his  role 
is  being  sought  by  the  House  Ethics  Com- 
mittee. 

Already  voices  are  advocating  a  disman- 
tling of  the  thrift  industry,  by  letting  thrifts 
convert  to  or  merge  with  banks. 

That  may  or  may  not  be  a  wise  step,  but  if 
taken  it  would  be  an  ignoble  end  to  an  in- 
dustry most  people  probably  associate  with 
the  friendly  little  business  run  by  Jimmy 
Stewart  in  the  movie  shown  frequently  at 
Christmas  time,  "It's  a  Wonderful  Life." 

Congress  should  base  its  actions  carefully 
on  advice  of  financial  experts.  But  when  it 
does  decide  on  a  course.  Congress  should  act 
decisively  and  swiftly  to  close  this  expensive 
chapter  in  n.S.  financial  affairs. 

[From  the  Washington  Post,  Feb.  2,  1989] 
S&Ls  AND  THE  Senators 

Congress  is  unquestionably  going  to  have 
to  provide  public  money,  and  provide  it 
quickly,  to  pay  for  the  S&L  disaster.  What 
about  the  reforms  to  ensure  that  this  epi- 
demic of  failure  and  fraud  will  not  be  re- 
peated? 

When  the  Senate  Banking  Committee 
opened  its  hearings  this  week,  a  difference 
of  opinion  emerged.  Some  senators  want  to 
link  the  cleanup  money  and  the  reforms 
tightly  together.  Without  the  urgent  need 
for  money  driving  the  legislation,  they  sus- 
pect, very  little  reform  will  ever  get  enacted. 
But  there  are  also  some  senators  who  want 
to  split  the  two  and  handle  them  separately. 

The  hundreds  of  insolvent  savings  and 
loan  institutions  continue  to  run  losses  that, 
by  most  estimates,  are  in  the  range  of  $1  bil- 
lion a  month.  Most  of  these  losses  will  even- 
tually have  to  be  met  by  the  taxpayer.  The 
federal  regulators  need  money  urgently  to 
shut  down  these  insolvent  S&Ls.  pay  off  the 
depositors  and  stop  the  losses.  lif  the  money 
gets  tangled  up  in  complicated  reform  legis- 
lation, the  argimient  goes,  it  won't  be  passed 
until  next  fall  at  best.  By  then  the  cost  of 
the  cleanup,  already  approaching  $100  bil- 
lion, would  be  $10  billion  higher. 

This  argument  comes  mainly  from  the 
friends  of  the  S&L  industry,  which  is  well 
aware  that  reform  may— and  should-lead  to 
the  abolition  of  a  separate  S&L  industry  al- 
together. The  committee's  new  chairman. 
Sen.  Donald  W.  Riegle,  opened  the  hearings 
by  asking,  among  other  things,  whether 
there  ia  any  longer  a  need  for  it.  The  answer 
to  that  one  is:  no,  it's  time  to  fold  the  sur- 
viving S&Lfi  into  the  banking  system  and  re- 
quire them  to  live  under  the  same  rules  as 
banks.  But  the  S&I^  are  accustomed  to 


their  own  regulatory  regime,  a  much  looser 
and  more  malleable  one.  The  S&Ls'  lobby- 
ists are  going  to  fight  furiously  to  keep  it. 

The  S&Ls  are  now  using  their  own  fail- 
ures as  a  weapon  in  their  own  defense.  The 
effects  of  their  mismanagement,  compound- 
ed by  inept  regulation  over  the  years,  is  now 
costing  the  country  so  much,  they  shriek, 
that  Congress  can't  stop  to  think  about 
causes  and  remedies.  It's  Just  going  to  have 
to  shovel  out  the  money  fast,  according  to 
them,  and  leave  the  debates  over  reform  to 
another  day. 

That  would  be  exactly  the  wrong  way  to 
go.  Congress  needs  to  move  promptly  on 
reform,  and  Sen.  Riegle  promises  that  the 
committee  will  take  up  no  other  legislation 
until  this  bill  is  reported.  But  particularly  in 
view  of  the  enormous  sums  of  public  money 
Involved,  it  would  be  irresponsible  to  pro- 
vide a  nickel  without  first  imposing  funda- 
mental changes  on  the  system  that  permit- 
ted this  fiasco. 

Resolving  the  Savings  and  Loan  Crisis 
(Summary    of    Statement    by    Charles    A. 

Bowsher,    Comptroller    General    of    the 

United  States) 

In  response  to  a  recent  request  from  the 
Honorable  Donald  W.  Riegle,  Chairman  of 
the  Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs,  GAO  provided  its  views 
on  how  to  resolve  problems  in  the  thrift  in- 
dustry. 

In  Summary:  GAO  recommended  provid- 
ing sufficient  funding  to  resolve  what  has 
become  at  least  an  $85  billion  problem  in 
FSLIC,  the  insurance  fund  that  insures 
thrift  industry  deposits.  However,  to  be  sure 
that  this  situation  is  not  repeated,  GAO  rec- 
ommended that  the  system  be  reformed  as  a 
condition  for  committing  federal  funds. 

Changed  Structure  and  Management  of 
the  Deposit  Insurance  System:  Without 
changes  to  the  structure  and  management 
of  the  deposit  insurance  system,  the  federal 
government  faces  potentially  large  losses  in 
insuring  deposits.  This  potential  for  loss  is 
most  evident  in  FSLIC.  To  protect  the  in- 
tegrity of  the  deposit  insurance  system, 
FSLIC  needs  to  be  made  Independent  of  the 
Federal  Home  Loan  Bank  Board.  Healthy 
and  unhealthy  thrifts  should  be  put  into 
separate  funds  so  that  tougher  deposit  in- 
surance rules  can  fairly  and  equitably  be  ap- 
plied to  healthy  thrifts  right  away. 

Provide  Funding:  If  reforms  are  adopted, 
then  a  plan  should  be  adopted  by  the  Con- 
gress that  makes  funds  available  to  meet 
the  financing  shortfall  which  we  estimate  at 
around  $85  billion.  This  plan  should  (1)  pro- 
vide for  budget  authority  sufficient  to  fi- 
nance case  resolutions  over  the  next  three 
years,  (2)  require  a  thrift  industry  capital 
contribution  to  create  an  adequate  insur- 
ance fund  reserve,  (3)  provide  FSLIC  with 
the  flexibility  to  undertake  short  term  li- 
quidity borrowing  to  meet  any  deposit  out- 
flows that  might  occur,  (4)  assure  adequate 
controls  over  spending  to  protect  the  tax- 
payers' interests,  and  (5)  use  an  on-budget 
approach  that  fully  discloses  the  funding 
and  outlays  that  are  involved. 

Changed  Approach  to  Resolving  Problem 
Institutions:  FSLIC's  approach  to  resolving 
cases  depends  too  heavily  on  assistance 
agreements  that  minimize  FSLIC's  need  for 
cash  but  require  subsidies  for  up  to  10  years. 
FSLIC  needs  money  to  achieve  more  flexi- 
bility in  its  approach.  Using  personnel  re- 
sources from  other  federal  agencies,  FSLIC 
should  take  control  of  all  insolvent  institu- 
tions over  the  next  year  thereby  curtailing 
the  ability  of  these  institutions  to  adversely 


affect  healthy  thrifts.  FSLIC  should  then 
seek  to  resolve  cases  at  the  lowest  cost  to 
the  government  while  minimizing  adverse 
competitive  impacts  on  healthy  thrifts. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: We  are  pleased  to  appear  today  to 
discuss  problems  In  the  thrift  industry.  My 
testimony  is  based  principally  on  a  report 
we  are  preparing  for  the  House  Banking 
Committee.  I  will  also  discuss  work  we  have 
begun  on  your  request  to  examine  aspects  of 
transactions  entered  into  by  the  Federal 
Home  Loan  Bank  Board  (FHLBB)  in  De- 
ceml>er  1988. 

I  hope  we  are  finally  reaching  a  point 
where  a  comprehensive  approach  can  be 
taken  to  dealing  with  the  issues  associated 
with  the  insolvency  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  (FSLIC). 
We  estimate  that  to  fully  pay  for  Insurance 
losses  and  to  put  FSLIC  back  on  a  solid  fi- 
nancial footing  it  will  cost  at  least  $85  bil- 
lion more  than  FSLIC  currently  anticipates 
receiving  in  revenue  over  the  next  10  years. 
Delay  will  only  increase  this  cost.  Delay  will 
also— 

Peri)etuate  the  tendency  of  weakly  cap- 
italized and  insolvent  institutions  to  squan- 
der our  nation's  wealth  on  questionable  eco- 
nomic endeavors  at  no  significant  risk  to 
their  owners. 

Weaken  our  financial  system  because 
healthy  depository  institutions  must  match 
the  high  rates  of  interest  on  deposits  paid 
by  weak  and  insolvent  thrifts. 

Weaken  the  regulatory  process  by  creat- 
ing pressure  for  lower  regulatory  standards 
across  the  depository  institutions  industry, 
and 

Perpetuate  the  situation  in  which  the  ac- 
tions FSLIC  does  take  will  likely  be  merger 
agreements  that  avoid  short  run  cash  needs 
rather  than  minimize  the  federal  govern- 
ment's costs  in  resolving  cases. 

Without  question,  federal  financing  will 
be  needed  to  resolve  the  thrift  Industry  situ- 
ation. However,  if  we  want  to  be  as  certain 
as  we  can  that  a  FSLIC  situation  is  not  re- 
peated, we  must  be  concerned  as  well  with 
changing  the  structure  of  the  deposit  insur- 
ance system.  It  would  be  a  mistake  to 
commit  federal  funds  without  adopting  key 
reforms. 

The  remaining  parts  of  my  testimony  dis- 
cuss structural  reforms,  funding  require- 
ments, and  the  need  for  changes  in  the  way 
problem  cases  are  resolved. 

STRnCTORAL  CHANGES 

The  1980s  have  been  a  turbulent  period 
for  our  nation's  depository  institutions. 
Changes  in  the  financial  landscap>e  resulting 
from  market  developments  and  legislated 
deregulation  have  drastically  altered  the 
way  that  depository  institutions  operate. 
These  changes  have  many  positive  aspects, 
but  combined  with  changes  in  the  economy 
and  in  a  breakdown  in  the  regulatory 
system  they  have  also  resulted  in  new  risks 
and  a  rash  of  thrift  failures. 

In  light  of  these  developments,  we  need  to 
look  critically  at  how  the  deposit  insurance 
system  functions.  Our  current  system  pro- 
vides many  benefits  to  the  public  that 
should  be  preserved.  However,  the  risks  to 
the  government  inherent  in  insuring  about 
$2.5  trillion  in  bank  and  thrift  deposits  can 
be  very  great.  By  far,  the  most  serious  insur- 
ance problems  now  are  in  the  thrift  indus- 
try. 

To  effectively  manage  deposit  insurance 
risks  it  is  necessary  to  (1)  have  sufficient 
funds  to  pay  for  losses,  otherwise  the  credi- 
bility  of   the   insurer   taking   appropriate 


action  is  damaged;  (2)  ensure  that  levels  of 
capital  in  Institutions  are  sufficient  to 
absorb  reasonably  anticipated  losses;  and  (3) 
have  an  effective  system  of  oversight  and 
supervision  to  quickly  identify  problems, 
remedy  them  if  possible,  and  close  institu- 
tions at  the  point  of  their  insolvency. 

To  accomplish  these  goals  two  key  issues 
Involving  FSLIC  must  be  addressed.  First,  is 
the  problem  of  FSLIC's  lack  of  independ- 
ence. Presently,  FSLIC  operates  under  the 
direction  of  the  Federal  Home  Loan  Bank 
Board  which  both  promotes  and  regulates 
the  Indmtry.  The  industry  itself  is  overseen 
and  supervised  by  the  Federal  Home  Loan 
District  Banks,  which,  in  turn,  are  owned  by 
each  District  Bank's  constituent  Institu- 
tions. In  our  view,  the  Federal  Home  Loan 
Bank  System's  rule  as  an  industry  promoter 
has  been  accorded  more  importance  than 
FSLIC's  risk  management  and  insurance 
function. 

The  second  issue  is  how  to  best  reorganize 
thrift  industry  oversight  and  supervision. 
This  will  be  exceedingly  difficult  as  long  as 
insolvent  and  thinly  capitalized  institutions 
are  allowed  to  compete  with  healthy  institu- 
tions. An  equitable  way  must  be  found  to 
isolate  problem  cases  so  that  we  can  "turn 
the  comer"  toward  more  effective  oversight, 
supervision  and  enforcement  of  more  rigor- 
ous rules  for  the  rest  of  the  industry. 

To  deal  with  these  two  issues,  we  recom- 
mend the  following: 

FSLIC  should  be  made  independent  of  the 
Federal  Home  Loan  Bank  Board,  and  estab- 
lished with  a  separate  board  of  directors 
and  adequate  supervisory  capability  over 
both  state  and  federally  chartered  thrifts. 
An  independent  FSLIC  should  oversee  two 
separate  insurance  funds— one  fund  for 
healthy  thrift  institutions  ("good  compa- 
nies") and  another  fund  for  insolvent  or 
thinly  capitalized  thrifts  that  would  be  se- 
verely curtailed  in  their  ability  to  compete 
with  the  rest  of  the  depository  institutions 
industry. 

More  flexibility  should  be  given  to  both 
FDIC  and  FSLIC  to  adjust  premiums  to  re- 
flect actual  or  reasonably  anticipated  losses. 
More  authority  should  be  given  to  both 
FDIC  and  FSLIC  to  place  stringent  controls 
on  improperly  operated  and  undercapita- 
lized institutions. 

Greater  consistency  between  banks  and 
thrifts  should  be  established  in  matters  per- 
taining to  powers  and  operations  that  mate- 
rially affect  the  deposit  insiu-ers'  exposure 
to  risk. 

Capital  adequacy  requirements  should  be 
strengthened,  and  the  quality  of  supervision 
and  oversight  must  be  improved  through  an 
increase  In  the  personnel  and  other  re- 
sources of  the  deposit  insurance  funds. 

These  and  more  specific  recommendations 
will  be  detailed  in  our  final  report  to  be 
issued  later  this  month  to  the  House  Bank- 
ing Committee.  The  reforms  and  funding  ar- 
rangements we  recommend  should  help  ac- 
complish the  goal  of  developing  an  appro- 
priate regulatory  structure  for  depository 
institutions.  FSLIC's  financial  problems 
have  to  be  solved.  The  deposit  insurance 
agencies  need  to  have  greater  powers  over 
the  terms  and  conditions  for  insuring  both 
federal  and  state  chartered  institutions.  A 
higher  degree  of  comparability  is  needed  be- 
tween banks  and  thrifts  in  matters  that  ma- 
terially affect  deposit  insurance  risk.  After 
these  reforms  are  enacted,  it  will  be  easier 
to  consider  what  other  changes  need  to  be 
made  to  the  federal  regulatory  structure. 

For  example,  as  part  of  the  reform  pack- 
age,   we    recommend    allowing    qualified 


thrifts  to  choose  between  remaining  in  the 
reorganized  FSLIC  or  switching  to  FDIC 
should  help  Congress  in  making  future  reg- 
ulatory decisions.  Business  decisions  made 
by  individual  healthy  thrifts  will  provide 
useful  information  about  the  value  of  thirft 
charters  and  the  need  for  a  separately  iden- 
tified thrift  Industry. 

FUNDING  TO  FULLY  RESOLVE  PROBLEMS  MUST  BE 
PROVIDED 

Insolvent  institutions  cannot  be  effective- 
ly resolved  unless  enough  money  is  avail- 
able. Unfortunately,  deciding  precisely  how 
much  money  will  be  needed  and  who  should 
pay  will  be  difficult. 

As  I  indicated  at  the  outset,  our  best  judg- 
ment at  this  time  is  that  it  wiU  cost  FSLIC 
at  least  $85  billion  more  than  it  currently 
anticipates  receiving  over  the  next  10  years 
to  deal  with  the  problem.  Of  this  amount. 
$26  billion  represents  FSLIC's  unfunded 
cost  of  paying  for  actions  taken  in  1988  and 
$34  billion  represents  the  future  cost  of 
acting  on  the  approximately  350  remaining 
insolvent  cases.  In  addition,  $5  billion  repre- 
sents the  cost  of  resolving  cases  not  present- 
ly identified  as  problems,  and  $20  billion  Is 
needed  to  establish  adequate  reserves.  How- 
ever, given  the  fluid  nature  of  the  situation 
and  the  fact  that  we  haven't  analyzed  all  of 
the  actions  taken  in  1988.  I  want  to  stress 
that  these  number  are  only  estimates. 

We  believe  the  thrift  industry  should  pay 
as  much  of  the  shortfall  as  possible.  Howev- 
er, the  Industry  is  currently  paying  premi- 
um assessments  that  are  more  than  two 
times  higher  than  those  paid  by  the  bank- 
ing Industry.  Many  believe  that  indefinite 
continuation  of  the  special  assessment  will 
weaken  healthy  thrifts  and  thereby  prove 
self  defeating. 

Under  the  best  of  circumstances.  It  Is  not 
likely  that  the  thrift  Industry  can  contrib- 
ute much  more  to  the  funding  shortfall.  Al- 
though we  think  the  healthy  segment  of 
the  industry  should  be  charged  with  recapi- 
talizing the  Insurance  arrangements  that 
apply  to  them,  the  bulk  of  the  money  wUl 
have  to  be  found  elsewhere.  Judgments  as 
to  who  can  pay  how  much  must  be  made 
based  on  what  Is  perceived  to  be  fair.  If  con- 
tributions are  not  sought  from  other  seg- 
ments of  the  depository  Institutions  indus- 
try, then  the  shortfall  will  have  to  be  made 
by  the  federal  government. 

If  the  changes  to  risk  management  and 
case  resolution  approaches  that  I  have  de- 
scribed are  made,  then  we  recommend  that 
a  plan  be  adopted  by  Congress  that  makes 
available  the  funds  needed  to  meet  the 
shortfall.  This  plan  should: 

Provide  for  budget  authority  sufficient  to 
finance  case  resolutions,  which  we  believe 
can  be  completed  over  the  next  3  years, 

Assure  adequate  controls  over  spending  to 
protect  the  taxpayers'  Interests,  such  as  by 
creating  a  control  board,  and 

Provide  FSLIC  with  flexibility  to  under- 
take short-term  liquidity  borrowing  to  fi- 
nance any  deposit  outflows  that  might 
occur  while  efforts  are  being  made  to  deter- 
mine resolution  approaches  for  Institutions 
placed  In  receivership. 

To  the  extent  that  federal  money  is  used, 
we  recommend  an  on-budget  approach  that 
fully  discloses  the  funding  and  outlays  that 
are  Involved,  even  If  this  requires  raising  the 
Gramm-Rudman-Holllngs  deficit  reduction 
targets.  We  also  think  that  a  restructured 
federal  budget  along  the  lines  we  have  pro- 
posed elsewhere  would  better  highlight  the 
financing  of  FSLIC  and  similar  enterprises 
that  are  set  up  to  operate  a  business  type 
cycle  of  operations. 


A  DIFFERENT  APPROACH  TO  RESOLVING 
INSOLVENT  INSTITUTIONS  IS  NEEDED 

At  the  beginning  of  1988  there  are  rough- 
ly 500  Insolvent  savings  and  loans  with 
assets  of  about  $140  billion.  During  1988. 
the  Federal  Home  Loan  Bank  Board  began 
resolving  these  cases.  The  Bank  Board  acted 
on  some  222  institutions,  with  most  of  the 
activity  concentrated  In  the  latter  part  of 
the  year. 

The  willingness  of  the  Bank  Board  to 
begin  reducing  Its  problem  thrift  caseload 
represents  a  much  needed  break  from  the 
practices  of  the  past.  But.  we  have  serious 
reservations  about  the  way  the  Bank  Board 
proceeded. 

In  recent  years  the  Federal  government 
has  been  Involved  In  several  financial  res- 
cues. In  1984  we  Issued  a  report,  based  on 
the  government's  experience  with  Chrysler. 
New  York  City,  and  several  other  situations, 
about  how  such  efforts  should  be  struc- 
tured." This  past  experience  underscores 
the  Importance  of  developing  an  adequate 
plan  for  financing,  implementing,  and  over- 
seeing these  types  of  situations. 

The  Bank  Board's  actions  have  not  been 
consistent  with  such  an  approach.  The 
Bank  Board  has  relied  extensively  on  FSLIC 
assisted  merger  agreements  that  extend  for 
up  to  10  years.  The  notes  and  guarantees  In 
these  agreements  provide  a  mechanism  for 
coping  with  FSLIC's  lack  of  funds  and  its 
lack  of  information  on  the  financial  condi- 
tion of  many  of  its  Insolvent  Institutions. 
Chart  I  summarizes  the  generic  components 
of  the  deals. 

As  I  noted  earlier,  at  your  request  we  are 
studying  FSLIC's  December  1988  transac- 
tions. We  have  not  yet  obtained  all  of  the 
Information  we  need  and  therefore  are  not 
In  a  position  to  comment  In  detail.  However, 
we  do  have  concerns  about  the  nature  of 
these  agreements.  These  are  summarized  In 
Chart  II. 

Ownership  capital  contributed  by  private 
Investors  has  been  minimal,  and  large  and 
thinly  capitalized  Institutions  are  being  cre- 
ated. If  history  is  prologue.  Inadequate  cap- 
ital creates  Incentives  for  highly  leveraged 
Institutions  to  engage  In  unsafe  and  un- 
sound management  practices.  These  new  in- 
stitutions may,  therefore,  pose  risks  to 
FSLIC  in  the  future.  Should  they  become 
Insolvent.  FSLIC  may  find  it  even  more  dif- 
ficult to  fully  resolve  their  situations  be- 
cause of  their  larger  size. 

The  Institutions  resulting  from  the  assist- 
ed mergers  are  heavily  subsidized  by  FSLIC, 
and  are  competing  with  healthy  nonasslsted 
depository  Institutions  at  a  cost  advantage. 

FSLIC  provides  capital  loss  indemnifica- 
tion and  an  operating  subsidy  on  assets  that 
appear  to  make  it  profitable  to  simply  hold 
them.  We  therefore  question  the  strength 
of  the  new  Institutions'  Incentives  to  active- 
ly manage  and  generate  recoveries  on  those 
assets. 

FSLIC  faces  a  huge  task  In  effectively  ad- 
ministering these  complex  agreements. 

Finally,  it  Is  questionable  whether  many 
of  these  mergers  really  save  the  government 
money  compared  to  other  options  that 
would  be  possible  if  FSLIC  had  the  money 
to  resolve  cases. 

Another  approach  is  needed  that  fully  re- 
solves insolvent  Institutions  with  no  linger- 
ing adverse  competitive  effects  on  healthy 
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thrifts  or  threats  to  PSLIC's  finances.  We 
recommend  that: 

FSLIC  promptly  take  control  of  all  insol- 
vent institutions.  These  institutions  should 
be  placed  in  receivership  whenever  neces- 
sary until  a  decision  can  be  made  to  liqui- 
date or  merge  them  based  on  a  careful  as- 
sessment of  their  asset  portfolios,  and  the 
comparative  cost  of  each  resolution  option. 
Of  fundamental  importance,  these  institu- 
tions must  be  effectively  isolated  from  the 
rest  of  the  depository  institutions  Industry 
to  prevent  them  from  competing  with 
healthy  institutions.  Their  operations  must 
be  limited  to  investing  in  high  grade  securi- 
ties, managing  bad  assets  on  their  books. 
and  accepting  deposits  at  prevailing  market 
rates. 

To  accomplish  this  action,  the  assistance 
of  state  and  federal  regulators  and  insur- 
ance officials  should  be  enlisted  to  quickly 
help  assess  the  quality  of  assets  in  these  In- 
stitutions and  make  the  necessary  resolu- 
tion decisions. 

Arrangements  should  be  made  with  PDIC 
for  asset  management  and  liquidation  serv- 
ices untU  PSLIC  can  develop  the  requisite 
capability.  FSLIC  does  not  possess  the  in- 
frastructure needed  to  manage  the  timely, 
cost  effective  resolution  of  all  insolvent 
thrifts. 

It  is  imperative  that  Congress  reach  an 
agreement  about  the  FSLIC  strategy  as 
soon  as  possible.  As  things  now  stand,  more 
of  these  merger  agreements  can  be  expected 
unless  Congress  acts  to  change  FSLIC 's 
strategy,  reform  the  system,  and  provide 
the  needed  funds. 

I  recognize  that  within  the  outlines  of  the 
actions  I  have  suggested,  there  are  many 
specific  arrangements  that  need  to  be 
worked  out.  We  are  prepared  to  provide 
whatever  assistance  this  Committee  and 
others  deem  necessary  in  developing  the  de- 
tailed plans  for  putting  the  thrift  industry 
crisis  behind  us. 

That  concludes  my  prepared  statement. 
My  colleagues  and  I  will  be  pleased  to 
answer  questions. 

Chart  I— GAO  Typical  December  1988  Deal 
Note  for  negative  net  worth. 
Guaranteed  return  on  assets. 
Guaranteed  book  value  of  assets. 
Reimbursed  certain  expenses. 
Waived  regulation  compliance. 
Tax  benefits. 
Equity  position  in  S&L. 

Chart  II— GAO  Concerns  About  Deals 
Creates  new  thrifts  that  are: 
Thinly  capitalized. 

Have  cost  advantage  over  healthy  S&L's. 
Lack  incentives  to  manage  assets. 
May  cost  more  than  liquidation. 
Wm  require  huge  monitoring  job  because 
of  complexity. 

Tkxt  of  Reorganization  Plan  No.  2  of  1956 
(Prepared  by  the  President  and  transmitted 
to  the  Senate  and  the  House  of  Repre- 
sentatives in  Congress  assembled.  May  17, 
19S6.  pursuant  to  the  provisions  of  the  Re- 
organization Act  of  1949,  approved  June 
30, 1949,  as  amended) 

federal  savings  and  loan  insurance 
corporation 

Section  1.  Board  of  trustees.— < a)  There  is 
hereby  established  the  board  of  trustees  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation  (hereinafter  referred  to  as  the 
board  of  trustees). 

(b)  The  board  of  trustees  shall  be  com- 
posed of  three  members  as  follows:  (1)  two 


members,  each  of  whom  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate  and  receive  compen- 
sation at  the  rate  now  or  hereafter  pre- 
scribed by  law  for  the  chairman  of  the  Fed- 
eral Home  Loan  Bank  Board,  and  (2)  the 
chairman  of  the  Federal  Home  Loan  Bank 
Board,  ex  officio.  The  President  shall  from 
time  to  time  designate  to  be  the  chairman 
of  the  board  of  trustees  one  of  the  appoint- 
ive members  thereof. 

Sec.  2.  Transfer  of  functions.— (a)  There 
are  hereby  transferred  to  the  board  of  trust- 
ees all  functions  of  the  Federal  Home  Loan 
Bank  Board,  including  all  functions  of  the 
chairman  thereof,  with  respect  to  directing 
and  operating  the  Federal  Savings  and  Loan 
Insurance  Corporation  (hereinafter  referred 
to  as  the  Corporation)  and  with  respect  to 
the  appointment  and  the  fixing  of  compen- 
sation of  officers,  employees,  attorneys,  and 
agents  of  the  Corporation. 

(b)  Except  as  transferred  by  the  provi- 
sions of  section  2(a)  of  this  reorganization 
plan,  and  exclusive  of  the  function  of  grant- 
ing approval  required  under  section  406(a) 
of  title  rv  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1729(a)).  which  function 
of  approval  shall  remain  with  the  Federal 
Home  Loan  Bank  Board,  all  functions  of 
that  Board  provided  for  In  the  said  title  IV. 
Including  all  functions  of  any  member  or 
agent  of  that  Board  so  provided  for.  and  all 
other  functions  vested  in  or  performed  by 
that  Board  by  reason  of  its  responsibility  to 
or  for  the  Corporation,  are  hereby  trans- 
ferred to  the  Corporation. 

Sec.  3.  Status  of  the  Corporation;  author- 
ity of  the  President.- (a)  The  Corporation, 
including  the  board  of  trustees,  shall  here- 
after be  separate  from  and,  except  as  pro- 
vided in  section  2(b)  of  this  reorganization 
plan  in  regard  to  approval  required  under 
section  406(a)  of  title  IV  of  the  National 
Housing  Act,  as  amended  independent  of 
the  Federal  Home  Loan  Bank  Board:  but 
nothing  herein  shall  preclude  the  Corpora- 
tion or  the  Federal  Home  Loan  Bank  Board, 
in  resi>ect  of  their  respective  functions  after 
the  provisions  of  this  reorganization  plan 
take  effect,  from  utilizing  the  information, 
services,  and  facilities  of  the  other  under 
interagency  arrangements  authorized  or 
permitted  by  law. 

(b)  The  Corporation,  including  the  board 
of  trustees  and  all  matters  under  the  juris- 
diction of  the  board  of  trustees,  shall  be 
subject  to  the  direction  and  control  of  the 
President  of  the  United  States. 

Sec.  4.  Incidental  transfers.— (a)  All  assets, 
liabilities,  contracts,  commitments,  proper- 
ty, records,  personnel,  and  unexpended  bal- 
ances of  appropriations,  allocations,  and 
other  funds  (including  authorizations  and 
allocations  for  administrative  expenses), 
available  or  to  be  made  available,  of  the 
Corporation  shall  remain  with  the  Corpora- 
tion. 

(b)  So  much  of  the  assets,  liabilities,  con- 
tracts, commitments,  property,  records,  per- 
sonnel, and  unexpended  balances  of  appro- 
priations, allocations,  and  other  funds  (in- 
cluding authorizations  and  allocations  for 
administrative  expenses),  available  or  to  be 
made  available,  of  the  Federal  Home  Loan 
Bank  Board  as  the  Director  of  the  Bureau 
of  the  Budget  shall  determine  to  relate  pri- 
marily to  the  Corporation  or  to  its  functions 
(including  the  functions  vested  in  the  Cor- 
poration by  statute,  the  functions  trans- 
ferred to  the  Corporation  by  the  provisions 
of  this  reorganization  plan,  and  the  func- 
tions transferred  to  the  board  of  trustees  by 
the  provisions  of  this  reorganization  plan) 


shall  be  transferred  from  the  Federal  Home 
Loan  Bank  Board  to  the  Corporation  at 
such  time  or  times  as  the  said  Director  shall 
direct. 

(c)  Such  further  measures  and  disposi- 
tions as  the  Director  of  the  Bureau  of  the 
Budget  shall  determine  to  be  necessary  In 
order  to  effectuate  the  transfers  provided 
for  in  this  section  shall  be  carried  out  In 
such  manner  as  the  Director  shall  direct 
and  by  such  agencies  as  he  shall  designate. 

Sec.  5.  EStective  Date.— The  provisions  of 
sections  2,  3,  and  4  of  this  reorganization 
plan  shall  take  effect  on  the  first  day  fol- 
lowing the  day  on  which  the  second  of  the 
two  appointive  members  of  the  board  of 
trustees  first  appointed  under  this  reorgani- 
zation plan  enters  upon  office  as  such 
member. 

Reorganization  Plan  No.  2  of  1956  (Feder- 
al Savings  and  Loan  Insurance  Corpora- 
tion) 

hearing  before  a  subcommittee  of  the  U.S. 

CONGRESS  house  COMMITTEE  ON  GOVERN- 
MENT operations,  HOUSE  OF  REPRESENTA- 
TIVES, EIGHTY-FOURTH  CONGRESS,  SECOND 
SESSION  ON  H.  RES.  541,  JUNE  26,  1956 

GENERAL  ACCOUNTING  OFFICE  AUDIT  REPORTS  CONTAINING 
RECOMMENDATION  CONCERNING  SEPARATION  OF  THE 
FEDERAL  SAVINGS  AND  LOAN  INSURANCE  CORPORATION 
FROM  THE  FEDERAL  HOME  LOAN  BANK  BOARD 
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LOWER  CAPITAL  GAINS  RATE 
WILL  GAIN  REVENUE 

Mr.  KASTEN.  Madam  President, 
President  Bush's  proposal  to  reduce 
the  capital  gains  tax  will — once  again— 
spark  the  debate  over  capital  gains 
and  tax  revenues.  This  debate  is  be- 
coming as  predictable  as  the  annual 
return  of  the  seasons.  We  have  been 
through  the  same  debate  year  in.  year 
out— and  some  people  continue  to 
refuse  to  learn  from  American  eco- 
nomic history.  One  year  ago,  2  years 
ago,  and  even  as  far  back  as  1978,  we 
have  heard  the  very  same  argument 
against  reducing  the  capital  gains  tax: 
That  it  would  somehow  lose  precious 
tax  revenues  for  the  Federal  Govern- 
ment. 

Skeptics  said  about  the  1978  capital 
gains  tax  cut  that  it  would  do  little  for 
investment  and  do  much  to  erode  tax 
revenues.  I  remember  then-Treasury 
Secretary  Michael  Blimienthal  assert- 
ing that  the  proposed  capital  gains 
rate  reduction  from  50  to  28  percent 


would  cost  the  Treasury  over  $2  billion 
in  revenue.  He  said,  "The  measure 
would  do  little  for  capital  formation 
and  would  waste  revenues." 

Secretary  Blumenthal  objected.  But 
in  Congress,  cooler  economic  heads 
prevailed— and  the  House  and  Senate 
agreed  with  my  distinguished  Wiscon- 
sin colleague,  the  late  Congressman 
Bill  Steiger,  that  it  was  time  to  cut  the 
capital  gains  tax. 

That  was  a  cut  in  the  tax  on  capital 
gains.  Well,  what  happened?  Did  reve- 
nues go  down?  We've  been  through 
this  time,  and  time,  and  time  again— 
and  you  can  go  through  the  facts  on 
this  imtil  everyone  Is  blue  in  the  face, 
but  people  just  don't  listen. 

The  fact  is.  taxes  paid  on  capital 
gains  increased  from  $9.1  billion  in 
1978  to  $11.7  billion  in  1979,  and  to 
$12.5  bUlion  in  1980.  In  1981,  we  cut 
the  top  rate  on  capital  gains  even  fur- 
ther to  20  percent,  and  capital  gains 
tax  revenues  rose  to  $12.7  billion  in 
1981.  $12.9  billion  in  1982.  $18.5  billion 
in  1983,  $21.5  billion  in  1984  and  $24.5 
billion  in  1985.  Tax  revenues  to  the 
Treasury  were  184  percent  higher  in 
1985  than  in  1978. 

These  are  all  IRS  figures.  Nobody 
denies  them.  But  a  lot  of  people  insist 
on  ignoring  them— and  persist  in 
making  statements  about  revenues 
that  are  contrary  to  fact. 

Mr.  President,  allow  me  to  quote 
from  last  week's  Washington  Post  edi- 
torial on  capital  gains.  "•  •  •  revenues 
would  certainly  drop.  Taken  all  to- 
gether, over  a  period  of  several  years, 
the  effect  on  revenues  would  be  zero 
at  best  and  possibly  a  substantial 
loss."  Does  this  sound  familiar?  It 
should— it's  the  same  old  discredited 
nonsense  we've  been  hearing  year  in, 
year  out  since  1978. 

Mr.  President,  this  blithe  disregard 
for  the  facts— a  disregard  which  is  no 
doubt  ideologically  motivated— does 
nothing  to  expand  public  understand- 
ing of  this  issue.  I  would  like  to  take 
this  opportunity  to  explain  to  my  col- 
leagues once  again  why  lower  capital 
gains  rates  lead  to  higher  tax  reve- 
nues. 

This  revenue  windfall  will  come 
from  three  sources.  First,  because  the 
tax  cost  of  selling  equities  will  be  cut 
in  half,  lower  capital  gains  rates  will 
lead  to  greater  realizations  by  stock- 
holders. These  greater  realizations  will 
lead  to  permanently  higher  receipts 
from  the  capital  gains  tax. 

As  the  historical  record  shows,  cap- 
ital gains  taxes  paid  continued  to 
climb  several  years  after  the  tax  rate 
cuts  of  1978  and  1981.  Many  economet- 
ric studies  of  capital  gains  rates  and 
revenues  have  quantified  this  poten- 
tial realization  effect.  Harvard  Prof. 
Lawrence  Lindsey  estimates  that  a  flat 
15-percent  capital  gains  rate  would  in- 
crease capital  gains  taxes  paid  by  $31 
billion  over  3  years. 


Second,  a  lower  capital  gains  tax 
rate  increases  the  value  of  stocks. 
Taxing  capital  gains  at  a  high  rate  re- 
duces the  potential  return  on  invest- 
ment—and this  future  return  trans- 
lates into  a  lower  price  for  the  stock 
today.  Conversely,  a  lower  capital 
gains  rate  will  increase  stock  prices, 
giving  the  Government  more  gains  to 
tax. 

Third,  and  most  important,  a  lower 
capital  gains  rate  will  raise  GNP.  Even 
the  Congressional  Budget  Office 
admits  that  "lower  rates  on  gains 
could  increase  savings  and  capital  for- 
mation and  channel  more  resources 
into  venture  capital."  What  CBO 
failed  to  recognize,  however.  Is  that 
this  increased  capital  formations 
means  that  the  entire  tax  base  will 
grow  even  faster— resulting  in  an  even 
greater  increase  in  overall  revenues  to 
the  Federal  Government. 

Most  studies  and  available  statistics 
on  the  revenue  impact  of  the  1978  and 
1981  tax  cuts  have  focused  solely  on 
the  realization  effect  and  the  subse- 
quent increase  in  capital  gains  taxes 
paid.  In  doing  so,  they  have  neglected 
other  important  sources  of  revenue 
growth— and  have,  therefore,  underes- 
timated the  potential  revenue  gains. 

This  week.  President  Bush  will  pro- 
pose a  cut  in  the  capital  gains  tax  as 
part  of  this  fiscal  1990  budget  plan. 
The  administration  will  estimate  that 
this  proposal  will  have  no  revenue 
effect,  or  would  raise  revenue.  The  op- 
ponents of  the  proposal  will  once 
again  charge  that  the  tax  rate  cut  will 
lose  billions  in  tax  revenue  over  the 
long  run. 

I  am  today  calling  upon  the  adminis- 
tration to  clear  the  air— to  tell  the 
truth,  the  whole  truth  on  this  issue. 
The  President's  budget  message  must 
make  it  clear  that  revenues  will  rise  as 
a  result  of  this  proposal.  These  reve- 
nues will  result  from  increased  realiza- 
tions, and  also  from  the  increase  in 
the  value  of  current  assets,  and  the  in- 
crease in  the  rate  of  GNP  growth.  If 
Treasury  cannot  provide  a  complete, 
dynamic  estimate  now,  they  should 
promise  that  one  will  be  furnished  in 
the  near  future.  More  than  anything 
else,  the  resolution  of  the  revenue 
question  will  provide  a  major  spark  to 
the  capital  gains  reform  movement. 

Mr.  President,  I  believe  that  we  can 
achieve  a  bipartisan  consensus  on  cap- 
ital gains  this  year— just  as  we  did  in 
1978  and  in  1981.  Last  week,  I  intro- 
duced a  capital  gains  reform  bill,  S. 
171,  which  would  provide  a  capital 
gains  tax  cut  for  the  sale  of  corporate 
stock.  My  bill  would  also  partially 
index  all  capital  assets  for  inflation. 

In  my  discussions  with  administra- 
tion officials,  I  have  found  all  con- 
cerned to  be  receptive  to  my  new  ap- 
proach on  capital  gains.  In  the  7th 
year  of  our  recovery,  when  the  odds  of 
continued  growth  appear  to  be  against 
us,  it  is  more  essential  than  ever  that 


we  do  what  we  can  to  promote  contin- 
ued economic  expansion. 

That  means  we  have  to  come  up 
with  a  bipartisan,  progrowth.  projobs, 
capital  gains  reform  bill.  My  bill  is  an 
olive  branch  to  all  sides  of  this 
debate— and  a  call  to  unity  on  the 
goals  of  American  jobs,  competitive- 
ness and  productivity. 

Mr.  President,  now  more  than  ever, 
we  must  focus  on  these  economic 
goals.  Because  of  the  high  capital 
gains  rate,  individuals  have  no  incen- 
tive to  assume  the  extra  risk  asscxiiat- 
ed  with  investment  in  growth  stocks. 

As  a  result,  entrepreneurs  are  find- 
ing it  more  difficult  to  secure  invest- 
ment funds  from  private  sources.  This 
shortage  of  startup  capital  today 
threatens  to  rob  our  economy  of  irmo- 
vations,  productivity  gains,  and  job  op- 
portunities in  the  future. 

Without  startup  capital,  many  of 
today's  dynamic,  young  companies- 
such  as  Apple  Computers,  Federal  Ex- 
press, and  Cray  Research  which  is  an 
important  employer  in  my  State  of 
Wisconsin— never  would  have  made  it 
from  the  blackboard  to  the  market- 
place. 

Other  countries  recognize  the  bene- 
fits of  encouraging  long-term  invest- 
ment—In fact,  many  do  not  tax  capital 
gains  at  all.  Their  commitment  to 
long-term  investment  has  created  new 
technologies  and  new  innovations— 
and  better  products.  We  buy  their 
products.  They  take  our  money.  And 
U.S.  jobs  move  overseas. 

Madam  President.  I  ask  unanimous 
consent  that  a  table  comparing  the 
taxation  of  capital  gains  in  the  United 
States  with  our  European  and  Asian 
competitors  be  printed  in  the  Rbcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CAPITAL  GAINS  RATES  AND  THE  ASSOOATED  REVENUE 
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COmPARISON  OF  U.S.  TAXATION  OF  CAPITAL  GAINS  WITH 
SOME  OF  OOR  EUROPEAN  AND  ASIAN  COMPETITORS 


CoMtrif 

PdCHIt* 

UnM  nmlm 

40 

IMirl  Stms 

33 

^iMtai 

18 

Cand)          .   .   . 

1751 

FiWt 

16 

Net  Gsranr 

0 

l>iir- 

0 

iSr                                            " 

NriaMI 

0 

Hnw  bM 

0 

Sk^  Ipqrf            

„     0 

Soldi  Ron 

.  0 

0 

HMl                                                                              0 

lipi 

CI 

UMI 


•  No  apW  nns  t»  inM  Ma  3.  1919  (ciost  In  substinlial  trading  ot 
sotataital  sknUdm)  /Utei  Mv  3.  1989  slareMdB  his  a  choice  ol  a  20 
m*^  lulnal  and  a  6  penxnl  local  Uj  on  net  gam  at  die  time  of  fikm.  or 
1  ocKait  of  sales  proceeds  wttiheU  at  source  (ttus  option  is  avalalile  on^  on 
sMies  lislBl  tor  at  least  I  year). 

>  Minium  kng  term  capitil  (ains  tu  rates. 

Some  Arthor  Anderson  and  Co .  Afnl  1987. 

Mr.  KASTEN.  Cutting  the  capital 
gains  tax  rate  would  keep  jobs  in  my 
State  of  Wisconsin  and  in  America. 
More  importantly,  it  would  create  mil- 
lions of  new  jobs  for  the  future. 

Madam  President,  I  ask  unanimous 
consent  that  a  new  study  by  A.B. 
Laffer  Associates  on  the  negative 
impact  of  the  high  capital  gains  rate 
on  small,  high-growth  stocks  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

IMVESTMENT  OBSERVATION:  THE  REVENGE  OF 

THE  Large  Cap  Stocks 
(By  Victor  A.  Canto) 
The  Jsmuary  relation  between  stock 
market  performance  and  capitalization  (the 
January  Effect)  was  reversed  in  1989  (Table 
1).  The  S&P  500  increased  7.1  percent  while 
the  small  cap  portfolio  increased  6.99  per- 
cent.' Although  only  11  basis  points,  the  dif- 
ferential performance  indicates  that  the 
stock  of  large  capitalization  companies  out- 
performed the  small  capitalization  stocks 
during  the  month  of  January  for  the  first 
time  since  1963.'  Refining  the  small  cap 
portfolio  to  exclude  companies  located  in 
states  with  rising  tax  burdens  would  have 
improved  the  performance  of  the  strategy. 
The  group  of  stocks  located  in  states  with 
rising  tax  burdens  appreciated  only  6.17  per- 
cent. The  remaining  small  cap  stocks  in- 
creased 7.11  percent,  suggesting  that  the 
"state  competitive  environment"  may  en- 
hance the  small  cap  strategy.' 

Table  l.—SmaU  Cajntalization  and  State 
Competitive  Environment  Stock  Price  Per- 
formance 

Percent 

SAP  500 7.10 

Small  cap  stocks. 6.99 

Small  caps  located  in  states  with 

rising  tax  burdens 6.67 

Small  caps  located  in  states  not  in- 
creasing tax  burdens 7.11 

Annually,  since  1963,  small  cap  stocks 
have  outperformed  large  cap  stocks  and  the 
market  with  the  exception  of  two  periods: 
During  1969-74,  except  for  1971.  as  well  as 
during  the  Reagan  years  when  the  tax  rate 
reductions  were  in  place  (1983-88).  A 
common  characteristic  of  these  two  periods 
is  a  change  in  differential  taxation  between 
ordinary  income  and  capital  gains  income. 


During  the  1969-74  period,  the  maximum 
effective  tax  rate  on  capital  gains  was  raised 
to  approximately  50  percent  from  25  per- 
cent. This  increase  in  the  tax  rate  was  likely 
to  be  of  great  importance  to  many  investors 
in  small  cap,  non-dividend-paying  stocks. 
Bracket  creep  increased  the  economy's  over- 
all marginal  tax  rates,  resulting  in  a  real 
stock  market  decline.  The  above-average  in- 
crease in  capital  gains  effective  tax  rates  re- 
sulted in  an  underperformance  by  small  cap 
stocks. 

During  the  Reagan  years,  individual  and 
corporate  marginal  tax  rates  were  reduced 
substantially.  The  capital  gains  tax  rate  re- 
mained unchanged  until  the  end  of  Rea- 
gan's second  term  when  it  was  increased  to 
28  percent  from  20  percent.  The  reduction 
in  overall  tax  rates  and  unchanged  capital 
gains  tax  rates  favored  larger  capitalization 
stocks  that  rely  less  on  capital  gains  and 
more  on  dividends.  Not  surprisingly,  the  re- 
duction of  tax  rates  resulted  in  an  expand- 
ing overall  market  that  benefited  all  stocks 
with  the  larger  capitalization  stocks  benefit- 
ing disproportionately. 

These  two  episodes  suggest  that  small 
caps  imderperform  when  the  differential 
tax  rates  on  capital  gains  increase  relative 
to  tax  rates  on  ordinary  income.  Whether 
the  overall  market  and  the  small  cap  stocks 
will  increase  or  decrease  in  absolute  terms 
depends  on  the  changes  in  the  economy- 
wide  msu-ginal  tax  rate.'* 

P>resident  Bush's  campaign  pledges  of  no 
new  taxes  and  to  reduce  the  capital  gains 
tax  rate  are  favorable  to  the  stock  market  in 
general  and  to  the  smaller  capitalization 
stocks  in  particular.  Yet.  surprisingly,  the 
small  caps  underperformed  in  January. 

The  stock  market  rally  suggests  that  the 
market  believes  in  the  President's  pledge  of 
no  tax  rate  increases  and  that  his  proposals 
will,  in  fact,  lower  the  overall  marginal  tax 
rate  for  the  economy.  However,  the  under- 
performance of  the  small  caps  suggests  that 
the  new  president  will  not  be  able  to  reduce 
the  taxation  of  capital  gains  versus  ordinary 
income.  In  fact,  our  interpretation  of  the 
small  cap's  relative  performance  suggests 
that  the  marginal  tax  rate  on  capital  gains 
will  increase. 

While  we  believe  President  Bush  intends 
to  carry  out  his  campaign  promises,  this  will 
be  partially  offset  by  policy  variables 
beyond  his  control.  For  example,  personal 
income  tax  rates  are  indexed  for  inflation 
while  the  capital  gains  tax  rate  is  not. 
Therefore,  a  rise  in  the  inflation  rate  would 
increase  the  effective  capital  gain  tax  rate 
while  leaving  unchanged  the  remaining  per- 
sonal income  tax  rate.*  Bracket  creep  on 
capital  gains  would  have  a  disproportionate 
effect  on  small  cap  stociu,  while  the  infla- 
tion impact  on  large  capitalization  stock 
would  be  substantially  less  pronounced. 
Therefore,  bracket  creep  could  result  in  an 
underperformance  of  the  small  cap  stocks. 

Analysts  point  out  that  gold  prices  are 
substantially  lower  than  a  year  ago.  the 
dollar  is  stronger,  and  inflation  appears  to 
be  under  control  (Table  2).  However,  non- 
monetary explanations  are  readily  available 
that  explain  movement  in  gold  prices  and 
exchange  rates.  One  of  President  Reagan's 
legacies  is  that  peace  is  breaking  out  world- 
wide. If  gold  prices  are  indeed  related  to  po- 
litical uncertainty,  the  increase  in  world 
peace  will  clearly  result  in  a  reduction  in 
gold  prices. 

The  rise  in  the  dollar  may  be  partly  ex- 
plained by  terms  of  trade  effects.'  Evidence 
in  support  of  this  view  is  the  fact  that  inter- 
est  rate   differentials   between   the   Swiss 


franc  and  the  dollar  are  not  much  different 
today  than  on  January  31,  1988  (Table  2). 

Comparing  stock  market  performance 
during  January  1988  and  1989  provides  addi- 
tional supF>ortlng  evidence.  During  January 
1988,  industries  benefiting  from  a  stronger 
dollar  (non- traded  sector  industries)  appre- 
ciated 5.9  percent  while  the  industries  bene- 
fiting from  a  weaker  dollar  (traded  sector 
industries)  advanced  only  2.6  percent  (Table 
3).  The  relative  performance  of  these  indus- 
try groups  was  consistent  with  the  then-ap- 
preciating dollar  (Table  2). 

TABLE  2.— INFLATION  INOICATORS,  THEN  AND  NOW 


Dec.  30, 
1987 


Ian.  31.    Dec.  31.    Jan.  31, 
1988        1988        1989 


3-moiith  T-tJII  (percent)  ■ 5.67         5.64         8.10  8.33 

30-year  Tbond  (percent)  • 8.95        8.42        9.00  8.76 

Swiss  Iranc  pet  dollaf 1.27         1.36         1.50  1.60 

U.S/Swiss  interest  rate  ditfeien- 

tiil  (pefcei)t).„ 5.07        4.69        4  85  4.62 

OM _ $484.10    $45800    $410.15  $394.00 

■  Jamury  1989  data  are  preliminaty 

TABLE  3.-SEaORAL  PERFORMANCE  IN  TWO  JANUARIES, 

1988  AND  1989 

[In  percent) 

January  January 

1988  1989 


Dow  Jones  Industrial  Averaie... 

SAP  500 

Investor's  daily .. 


Falling  Interest  rjle 

Rising  interest  rate 

Non-traded/rising  dollar... 

Traded/laHing  dollat 

High«TS 

Ijw-CATS 


1.0 

8.0 

4.0 

7.1 

5.6 

5.3 

6.4 

5.7 

5.8 

5.4 

6.2 

During  January  1988,  the  falling  interest 
rate  group  outperformed  the  rising  interest 
rate  group  5.5  percent  versus  2.3  percent. 
The  relative  performance  of  these  industry 
groups  was  consistent  with  the  then-declin- 
ing interest  rates.  In  short,  the  industries 
benefiting  from  a  stronger  dollar  and  low  in- 
flation, the  High-CATS  groups,  outper- 
formed the  industries  benefiting  from  a 
weaker  dollar  and  higher  inflation,  Low- 
CATS  groups  4.7  percent  versus  3.6  percent. 
The  overall  relative  performance  of  the  var- 
ious industry  groups  during  1988  was  con- 
sistent with  the  behavior  of  the  exchange 
rate  and  inflation  rate. 

Much  like  January  1988,  during  January 
1989:  Gold  prices  declined,  30-year  Treasury 
bond  yields  declined,  the  dollar  appreciated 
against  the  Swiss  franc,  and  the  differential 
between  U.S.  and  Swiss  long-term  interest 
rates  declined. 

In  spite  of  the  similar  behavior  of  these 
inflation  indicators  during  the  two  Januar- 
ies,  the  relative  performance  of  the  differ- 
ent groups  has  been  reversed  during  Janu- 
ary 1989: 

Large  c^ps  outperformed  smaller  capitali- 
zation stocks  (Table  3); 

Industry  groups  benefiting  from  rising  in- 
terest rates  outperformed  stocks  benefiting 
from  falling  interest  rates  6.4  percent  versus 
5.3  percent; 

Industries  benefiting  from  a  weaker  dollar 
(traded  sector  industries)  slightly  outper- 
formed industries  benefiting  from  a  strong- 
er dollar  (non-traded  sector  industries)  5.8 
percent  versus  5.7  percent; 

Industry  groups  benefiting  from  high  in- 
terest rates  and  a  weaker  dollar  (Low- 
CATS)  outperformed  industries  benefiting 


from  low  interest  rates  and  a  stronger  dollar 
6.2  percent  versus  5.4  percent. 

All  this  differential  performance  suggests 
that  the  sectoral  performance  is  not  in 
agreement  with  the  interpretation  that  in- 
flation is  under  control.  Thus,  one  of  two 
things  must  happen: 

(1)  If  the  consensus  forecast  that  inflation 
is  under  control  is  correct,  then  the  sector 
differential  performance  will  reverse,  and 
buying  opportunities  exist.  Portfolio  manag- 
ers should  buy  industry  groups  currently 
underperforming  the  market  (those  which 
benefit  from  falling  interest  rates  and  a 
stronger  dolltu-)  and  lengthen  the  duration 
of  their  bond  portfolios; 

(2)  If  the  forecast  implicit  in  the  January 
1989  sectoral  performance  is  correct,  infla- 
tion and  interest  rates  will  increase,  and  a 
defensive  posture  may  be  recommended.  In 
this  case,  portfolio  managers  should  buy  in- 
dustry groups  which  benefit  from  rising  in- 
terest rates  and  a  weaker  dollar.  Reduction 
of  the  duration  of  bond  portfolios  is  in 
order. 

In  addition  to  the  possible  explanation  for 
the  decline  in  gold  prices  and  appreciation 
of  the  dollar,  there  Is  additional  disturbing 
information.  Short-term  interest  rates  have 
risen  during  January  1989.  Both  short-  and 
long-term  rates  are  higher  now  than  they 
were  a  year  ago.  If  the  temporary  Increase 
in  real  rates  brought  about  by  tax  reform  Is 
winding  down,  then  it  Is  hard  to  argue  the 
higher  nominal  rate  is  due  to  an  increase  in 
U.S.  real  rates.  This  leaves  inflation  expec- 
tations as  a  possible  explanation. 

A  final  disturbing  piece  of  information  Is 
the  relation  between  excess  base  money  and 
30-year  T-bonds  (Figure  1).  During  January, 
the  rate  of  growth  of  the  base  has  increased 
relative  to  MI  growth.  If  these  trends  per- 
sist, the  historical  relation  Is  expected  to 
hold  true,  and  interest  rates  will  increase.' 
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rate,  thereby  resulting  in  an  expanding  market.  For 
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Mr.  NICKLES.  WiU  the  Senator 
yield? 

Mr.  KASTEN.  I  am  happy  to  yield 
to  the  Senator  from  Oklahoma. 

Mr.  NICKLES.  I  compliment  my 
friend,  the  Senator  from  Wisconsin, 
for  his  leadership  in  trying  to  reduce 
capital  gains.  I  think  the  Senator's 
message  is  very  clear.  He  is  trying  to 


create  jobs.  He  has  been  a  leader  in 
this  field  for  some  time  and  I  compli- 
ment him  for  his  efforts. 

Mr.  KASTEN.  I  thank  the  Senator 
very  much. 

Mr.  McCLURE.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  pro- 
ceedings under  the  quorum  call  be  dis- 
pensed with.  

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Without  objection,  it  is  so  or- 
dered. 


ALCOHOL  RELATED  INJURY  AND 
MORTALITY 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  take  a  moment  to  share  with 
my  colleagues  a  demonstration  alcohol 
abuse  prevention  project  in  Rhode 
Island  that  has  been  effectively  ad- 
dressing one  of  our  Nation's  most  seri- 
ous challenges:  How  to  prevent  alcohol 
related  injuries  and  fatalities,  particu- 
larly those  caused  by  drinking  and 
driving. 

The  costs  of  alcohol  abuse  are  clear- 
ly magnified  on  our  roads  and  high- 
ways. When  operators  of  cars,  trucks 
or  buses  drink  and  drive,  they  endan- 
ger not  only  their  own  lives,  but  the 
lives  of  passengers  entrusted  to  their 
care,  other  motorists  and  even  inno- 
cent bystanders.  Too  often,  we  pick  up 
the  newspaper  and  read  about  the  suf- 
fering caused  by  drunk  drivers:  The 
tremendous  loss  of  human  potential, 
the  promising  lives  cut  short,  and  the 
families  torn  apart  by  tragedy. 

Drimk  driving  is  responsible  for  the 
deaths  of  23,000  people  annually  or 
one  person  every  22  minutes.  Numbers 
alone,  however— even  nimibers  of  this 
magnitude— do  not  begin  to  tell  the 
story  of  the  suffering  and  loss  caused 
by  drunk  driving  every  day. 

Unfortunately,  alcohol  abuse  often 
begins  in  childhood.  As  early  as  the 
fourth  grade,  almost  one-third  of  9- 
and  10-year-olds  say  they  experience 
peer  pressure  to  drink  beer,  wine  or 
liquor.  The  average  age  of  first  use  of 
alcohol  is  about  12  years  old.  Ninety- 
two  percent  of  high  school  seniors 
have  used  alcohol.  Nearly  5  percent  of 
high  school  seniors  drink  on  a  daily 
basis.  In  real  figures,  almost  7  million 
of  America's  teenagers  use  alcohol  on 
a  current  basis. 

Given  these  statistics,  it  is  not  sur- 
prising that  alcohol  related  highway 
accidents  are  the  No.  1  killer  of  yoimg 
people.  Each  weekend,  two  out  of  five 
high  school  seniors  is  involved  in 
heavy  drinking.  Too  young  to  legally 
drink  in  bars,  these  teenagers  often 
drive  to  and  from  parties.  Many  of 
them  do  not  understand  the  potential 
consequences  of  drunk  driving.  They 


do  not  think  their  alcohol  consump- 
tion could  lead  to  their  death  or  the 
death  of  an  irmocent  bystander,  until 
it  is  too  late. 

We  must  reach  out  to  our  children 
and  prevent  them  from  falling  into 
the  trap  of  alcohol  abuse  before  they 
carry  their  addiction  into  adulthood 
and  onto  the  roads.  Many  States,  with 
Federal  support,  have  initiated  effec- 
tive programs  to  lower  the  numbers  of 
teenage  and  adult  drunk  drivers. 

The  alcohol  abuse  prevention 
project  in  Rhode  Island  includes  a 
wide  range  of  intervention  services 
that  involves  communities,  restaurant 
servers,  and  the  police.  Its  success 
leads  me  to  believe  it  would  also 
reduce  the  number  of  tragic  and  un- 
necessary alcohol  related  injuries  and 
fatalities  in  other  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  detailed  summary  of  the 
alcohol  related  injury  prevention 
project  in  Rhode  Island  be  inserted  in 
the  Record.  I  urge  my  colleagues  and 
other  States  to  take  notice  and  see  if 
this  program  in  whole  or  in  part  may 
be  effective  for  them  in  their  efforts 
to  save  lives. 

There  being  no  objection,  the  sum- 
mary ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Community  Based,  Alcohol  Related 
Injury  Prevention  Project— Rhode  Island 

introduction 

The  Rhode  Island  Community  Alcohol 
Abuse  Prevention  Project  began  in  October, 
1984  under  a  Cooperative  Agreement  among 
the  Centers  for  Disease  Control,  the  Nation- 
al Institutes  of  Alcohol  Abuse  and  Alcohol- 
Ism,  and  the  Rhode  Island  Department  of 
Health.  The  project  goal  is  to  develop  a 
mechanism  for  the  surveillance,  identifica- 
tion and  prevention  of  alcohol-related  inju- 
ries at  the  community  level.  The  project  has 
four  main  objectives:  (1)  the  measurement 
of  alcohol-related  injuries;  (2)  mobilization 
of  an  intervention  commimlty;  (3)  preven- 
tion of  alcohol-related  injuries;  and  (4)  eval- 
uation of  the  results  by  comparison  of  an- 
nualized rates  measuring  outcome  changes 
across  time  and  communities.  It  is  modeled 
after  the  Heart  Health  Projects,  one  of 
which  is  located  In  Pawtucket,  Rh(xle  Island 
and  has  been  a  valuable  resource. ' 

Several  Rhode  Island  communities  were 
matched  on  a  range  of  socio-demographic 
and  alcohol  problem  indicators.  All  were 
geographically  separate  to  present  spillover 
of  Intervention  effects.  They  were  mid-sized 
(20,000  to  50,000)  so  the  impact  of  a  small 
budget  could  be  measured.  They  were  insti- 
tutionally developed,  with  one  or  more  hos- 
pitals, schools,  police  department,  radio  sta- 
tions, and  newspapers,  sufficient  to  provide 
social  machinery  for  the  Interventions. 
Three  communities  were  selected  for  study 
inclusion  planning  for  two  "control"  sites 
and  one  Intervention  site. 


■  Carleton  RA,  Lasater  TM,  Assaf  AR,  Lefebvre 
RC,  and  McKlnlay  SM.  The  Pawtucket  Heart 
Health  Program;  An  experiment  in  population- 
based  disease  prevention.  "Rhode  Island  Medical 
Journal"  7(KI2):553-546. 
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Support  for  project  goals  and  access  to 
data  were  elicited  from  community  leaders 
In  all  three  communities.  Twelve  data  sets 
were  developed,  tested,  refined  and  imple- 
mented for  1985  and  1986  in  the  three  com- 
munities, before  one  community  was  select- 
ed as  the  "intervention"  site.  Surveillance 
data  are  collected  by  project  staff  on  an  on- 
going basis  for  city  residents  from  police 
arrest  and  "accident"  records,  hospital 
emergency  department  records  and  dis- 
charge summaries  for  four  hospitals,  death 
certificates  and  Medical  Examiners'  records, 
to  document  morbidity  and  mortality  out- 
come changes.  Cross-sectional  data  from  al- 
cohol and  health  surveys  of  high  school  stu- 
dents and  adult  community  residents  have 
been  gathered  at  baseline  (1985.  1986)  to 
document  knowledge,  attitude  and  behavior 
changes.  Two  specific  alcohol-related  hesilth 
problems— injuries  due  to  motor  vehicle 
crashes  and  assaults— are  targeted  for  out- 
come changes  because  of  their  high  degree 
of  alcohol-relatedness  and  the  involvement 
of  non-drinking  third  parties  in  injury 
events. 

In  July  of  1986,  after  baseline  data  collec- 
tion was  well-established,  one  of  the  three 
communities,  Woonsocket.  was  randomly 
and  publicly  selected  as  the  intervention 
site.  Random  selection  was  designed  to  obvi- 
ate political  and  scientific  bias,  to  demon- 
strate fairness,  and  to  maintain  the  interest 
of  all  three  sites. 

Baseline  data  analysis  suggests  that  im- 
proved ret>orting  of  alcohol  involvement  is 
needed  for  accurate  and  complete  identifica- 
tion of  alcohol-related  problems.  To  this 
end,  a  subjective  alcohol  report  form  was  in- 
troduced by  the  project  into  all  three  police 
departments.  It  is  completed  for  all  non- 
DWI  arrests  based  on  the  arresting  officer's 
assessment  of  the  presence  and  extent  of  al- 
cohol Involvement.  The  use  of  this  system 
has  been  found  to  double  the  proportion  of 
non-DWI  arrests  reported  as  alcohol-related 
from  38%  to  62%. 

oomnmiTT  iiitervditiohs 
An  integrmted  systemic  approach  to  reduc- 
ing alcohol-related  injuries  and  injury 
deaths  was  instituted  in  Woonsocket.  The 
Intervention  effort  began  in  January  of  1987 
and  is  ongoing.  The  injury  prevention  pro- 
grams are  based  on  the  assumption  that  two 
community  gatekeeper  groups— the  police 
and  servers  of  alcoholic  beverages— occupy 
the  frontline  of  injury  prevention.  Project 
efforts  are  aimed  at  providing  resources  and 
enhancing  skills  to  effect  positive  changes 
in  the  knowledge,  attitudes,  and  practices  of 
police  officers  and  servers  relative  to  their 
legal  responsibility  to  intoxicated  citizens/ 
patrons  and  drunken  drivers.  Increased  en- 
forcement of  DWI  laws  and  other  liquor 
laws  by  police  and  more  responsible  sales 
and  service  of  alcoholic  beverages  by  liquor 
.  licensees  are  expected  to  reduce  the  chances 
of  excessive  or  inappropriate  drinking  in 
high  risk  situations  and  other  high  risk  be- 
havior of  drinkers,  which  in  turn  will  reduce 
alcohol-related  injuries  and  deaths. 

Four  criteria  for  designing  the  prevention 
strategies  were: 

(1)  Strategies  focus  on  the  use  of  alcohol 
In  high  risk  situations  and  its  abuse  in  the 
general  population,  not  on  special  popula- 
tions like  alcoholics  or  high  school  students. 

(2)  The  approach  is  envirorunental  and 
structural  in  that  it  targets  individuals' 
problem  drinking  indirectly  through  the  de- 
cisions and  actions  of  intermediaries— serv- 
ers, the  police,  and  social  hosts  who  are  in  a 


position  to  intervene  and  may  be  serving  as 
unwitting  "enablers"  of  problem  drinking. 

(3)  Intervention  strategies  are  concurrent 
and  mutually  reinforcing  rather  than  being 
unilateral. 

(4)  All  strategies  are  consensually  devel- 
oped and  acceptable  to  community  opinion 
leaders  to  insure  community  cooperation 
and  ownership." 

Based  on  the  heart  health  models,  a  dif- 
ferent name  was  selected  to  identify  the 
intervention  program  as  distinct  from  the 
umbrella  study.  The  Woonsocket  Mayor's 
Task  Force  on  Alcohol  and  Drug  Abuse  par- 
ticipated in  selecting  the  name— SATVE— 
Stop  Alcohol-Related  Injury  Through  Vol- 
untary Effort— and  designing  the  logo,  a  red 
stop  sing  with  SATVE  centered  in  white. 
Interventions  include  licensee  and  server 
programs  and  police  enforcement  and  train- 
ing programs,  as  well  as  cooperative  pro- 
grams with  the  Mayor's  Task  Force. 

SERVER  INTERVEMTION 

Elements  for  the  server  intervention  pro- 
gram include:  written  responsible  service 
policy  adoption  among  owners  (licensees):  a 
5-hour  NHTSA-based  training  program  for 
servers  on  dram  shop  liability  laws  and  tech- 
niques for  identifying  intoxicated  patrons 
and  refusing  service;  certification  upon  com- 
pletion of  the  training  program;  local  news- 
paper and  radio  publicity  on  the  server  pro- 
gram; and  city  council  workshops,  featuring 
training  for  city  councilors  on  criteria  for 
enforcing  local  liquor  ordinances  by  the  R.I. 
Liquor  Control  Administrator.  As  of  15 
April,  1988,  55%  of  servers  employed  in  the 
96  City  of  Woonsocket  licensed  establish- 
ments, including  bars,  restaurants,  package 
stores,  and  private  clubs,  had  been  trained 
by  project  staff. 

Trainers  consist  of  a  local  alcohol  treat- 
ment representative  and  a  local  server  or  li- 
censee to  provide  credibility  in  both  alcohol 
knowledge  and  in  knowledge  of  server  prac- 
tices, culture  and  environments  and  to 
insure  conununity  ownership.  Package  store 
owners  drafted  a  Joint  policy  statement  and 
continue  to  participate  in  a  responsible  sales 
training  program  designed  to  fit  their  needs. 

Server  training  acceptability  increased 
dramatically  in  the  wake  of  a  single  vehicle 
crash  in  June  of  1987  in  which  the  20-year- 
old  male  driver  who  had  been  served  at  a 
local  bar  was  killed.  A  7-day  license  suspen- 
sion was  instituted  by  the  City  Council,  a 
fine  was  levied  by  the  district  court  in  a 
judgment  against  the  owner  of  the  tavern 
and  the  server,  and  a  2  million  dollar  civil 
law  suit  for  third  party  liability  has  been 
filed  by  the  mother  of  the  deceased.  This 
circumstance  has  vividly  and  unequlvocably 
brought  home  the  potential  legal  liability  of 
servers  and  licensees  when  visibly  intoxicat- 
ed patrons  or  underaged  patrons  are  served 
and  proceed  to  injure  a  third  party  or  to  be 
killed  or  injured  themselves  if  underaged. 
Figure  1  shows  the  increase  in  servers 
trained  in  relation  to  this  incident  and  its 
legal  aftermath. 

POLICE  INTERVENTION 

Police  enforcement  and  training  programs 
have   goals   of   increasing  enforcement   of 


*  Holder  HD  and  Blose  JO.  1983.  Executive  Sum- 
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perspectives  (or  preventing  alcohol  problems:  An 
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DWI  laws,  especially  at  lower  BACs  (.10  to 
.15);  increasing  enforcement  of  local  and 
state  liquor  laws;  Improving  luiowledge  by 
police  officers  of  dram  shop  laws  and  the 
role  of  alcohol  in  police  work;  and  improv- 
ing reporting  of  alcohol  involvement  in  non- 
DWI  arrests. 

In  the  early  stages  of  developing  the 
police  program,  the  Police  Chief  established 
a  police  planning  group  consisting  of  project 
staff,  the  conunander  of  operations,  the 
training  officer,  the  prosecution  officer  and 
the  night  patrol  commander.  This  group 
meets  biweekly.  Project-sponsored  activities 
include  radar  patrols  at  selected  intersec- 
tions designated  as  high  risk  for  speeding- 
related  motor  vehicle  crashes;  NHTSA- 
funded  sobriety  checkpoints  or  roadblocks 
for  DWI  enforcement;  and  selective  enforce- 
ment of  dram  shop  laws  in  local  bars,  res- 
taurants and  package  stores  by  plain  clothes 
detectives. 

It  was  of  critical  importance  to  the  success 
of  this  intervention  effort  that  the  server 
training  program  had  been  widely  available 
and  had  achieved  a  high  penetration  rate 
before  police  selective  enforcement  pro- 
grams in  licensed  establishments  were  initi- 
ated. It  is  important  to  lead  out  with  a  posi- 
tive, educational  approach  rather  than  a 
regulatory  approach  in  order  to  develop 
trust  and  goodwill  in  the  community.  Police 
patrols,  while  unpopular  with  licensees,  are 
necessary  to  reinforce  and  support  project 
efforts  to  increase  responsible  sales  and 
service  of  alcohol. 

The  project  provided  needed  equipment  to 
the  police  to  supplement  their  increased  en- 
forcement activities,  including  a  second 
breath  test  machine,  an  intoxilyzer  5000, 
and  a  simulator;  checkpoint  cones  and  bar- 
rels; passive  alcohol  sensors  as  noneviden- 
tiary  field  breath  testers;  and  a  video  camre- 
corder  for  filming  trainings,  roadbloclu,  and 
patrols.  Police  training  programs  have  in- 
cluded NHTSA-training  in  Improved  Sobrie- 
ty Testing  (gaze  nystagmus);  training  on  the 
role  of  alcohol  in  police  work;  training  on 
police  liability  in  dealing  with  intoxicated 
citizens;  training  of  one  officer  in  on-scene 
"accident"  investigation  at  Northwestern 
Traffic  Institute,  a  first  for  the  department; 
and  training  in  the  use  of  subjective  alcohol 
report  forms. 

OTHER  KEY  INTERVENTIONS 

A  safe  rides  taxi  program  began  over  the 
holidays  in  1987,  with  project  funding  for 
extended  taxicab  coverage  uintil  2:30  a.m. 
Friday  and  Saturday  nights.  This  strategy 
was  inspired  by  the  fact  that  seven  local 
bars  have  a  2:00  a.m.  closing  time  (1:00  a.m. 
is  usual),  but  local  taxi  coverage  previously 
ended  at  1:30  a.m.  on  weekends.  Publicity 
for  the  safe  rides  program  included  posters 
distributed  to  all  licensees,  pocket-sized  call- 
ing cards  featuring  the  cab  company  phone 
number,  and  newspaper  and  radio  spots  by 
the  mayor  and  cab  manager. 

New  initiatives  for  Year  04  of  the  project 
include:  the  presence  of  a  trained  alcohol- 
ism counselor  in  a  hospital  emergency  de- 
partment on  weekends  from  10-2  a.m.  when 
alcohol-related  incidents  are  most  frequent; 
the  use  of  a  consortium  approach  through 
the  Woonsocket  Chamtier  of  Commerce  to 
implement  employee  assistance  policy  adop- 
tion in  local  companies;  a  public  education 
campaign  featuring  the  NHTSA  Social  Host 
Responsibility  Training  program:  a  safety 
belt  campaign,  including  a  seat  belt  policy 
for  the  city  sponsored  by  the  Mayor;  techni- 
cal assistance  with  the  initial  formation  of  a 
local  association  of  liquor  licensees;  and  the 
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production  of  a  videotape  for  server  training 
made  In  local  liquor  licensed  establishments 
performed  by  a  local  amateur  theatre  group 
to  better  mirror  the  server  environment  in 
Woonsocket. 

CONCLUSION 

Because  alcohol  involvement  in  injury  Is 
not  a  reportable  condition  and  because  alco- 
hol abuse  Is  potentially  stigmatizing  and  le- 
gally problematic,  data  from  existing  hospi- 
tal, police  and  death  records  under-report 
alcohol  Involvement  in  injury  events.  Ef- 
forts to  increase  case  finding  by  improved 
reporting  of  alcohol  are  subject  to  compli- 
cated informed  consent  requirements  for 
human  subjects  protection  and  consequent 
loss  of  respondents,  biasing  study  results.  As 
the  link  between  alcohol  and  Injury  is  more 
widely  documented  and  as  the  toll  that  inju- 
ries take  in  premature  mortality,  morbidity 
and  social  and  economic  costs  is  better 
known,  programs  aimed  at  preventing  alco- 
hol-related injury  should  become  more  prev- 
alent. 

While  the  Rhode  Island  Community  Alco- 
hol Abuse  Prevention  Project  is  not  yet 
completed,  a  number  of  important  points 
transferable  to  other  projects  have  been 
demonstrated.  First,  it  is  possible  for  a  de- 
partment of  public  health  to  broaden  its 
view  of  injury  prevention  and  collaborate  ef- 
fectively with  police  and  alcohol  servers. 
Second,  significant  momentum  for  social 
change  can  be  gained,  by  engendering  vol- 
untary community  conunitment  and  action 
simply  through  the  deployment  of  a  single 
community  organizer  with  the  main  goal  of 
facilitating  communication  and  liaison 
across  groups. 

These  findings  auger  well  for  successful 
creation  of  community-based,  public  health- 
initiated  injury  prevention  on  a  very  modest 
budget.  The  ultimate  impact  of  these  efforts 
on  injury  mortality  and  morbidity  rates  re- 
mains to  be  demonstrated  by  the  project  in 
the  final  evaluation  stage. 

Address  inquiries  to  Dr.  Sandra  Putnam, 
Project  Director,  CAAPP,  R.I.  Department 
of  Health,  75  Davis  Street,  Providence,  R.I. 
02908. 

Reported  by  S.L.  Putnam,  Ph.D..  Project 
Director;  V.C.  Morin,  Community  Coordina- 
tor; W.J.  Waters,  Jr.,  Ph.D.,  Principal  Inves- 
tigator; M.C.  Speare,  Research  Analyst, 
Office  of  Health  Policy,  R.I.  Department  of 
Health;  Albert  Brasile,  Project  Officer,  Cen- 
ters for  Disease  Control:  Mary  Dufour, 
M.D.,  M.P.H.,  National  Institutes  of  Alcohol 
Abuse  and  Alcoholism;  Special  thanks  to 
Mayor  Charles  C.  Baldelli,  City  of  Woon- 
socket; Chief  Francis  Lynch.  Woonsocket 
Police  Department;  and  the  residents  of 
Woonsocket. 
Mr.  CHAFEE.  I  suggest  the  absence 

of  a  quonun.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESOLUTION    OF    DISAPPROVAL 
OF    THE    FEDERAL    PAY    RATE 
RECOMMENDATIONS 
Mr.    STEVENS.    Mr.    President.    I 

wanted  to  take  a  moment  of  the  Sen- 


ate's time— and  I  apologize  for  keeping 
the  Presiding  Officer  and  the  staff 
waiting— to  explain  my  vote  on  the 
resolution  of  disapproval  of  the  pay  in- 
crease. 

I  previously  stated  my  feeling  about 
the  inadequacy  of  our  current  Quad- 
rennial Commission  compensation 
system  because  it  has  proven  to  be  in- 
capable of  attracting  the  kind  of 
people  we  need  to  fill  very  important 
jobs.  I  have  placed  those  remarks  in 
the  Record  and  made  a  long  state- 
ment on  the  Senate  floor  last  week. 

It  probably  would  have  been  the 
better  part  of  valor  to  just  go  along 
today  and  recognize  the  inevitability 
of  that  disapproval  resolution  passing 
both  the  House  and  Senate.  I  voted 
against  it  today  because  of  the  lack  of 
consideration  that  the  Congress  has 
given  to  the  Federal  judiciary.  In  my 
judgment  had  the  resolution  of  disap- 
proval been  delayed  until  midnight  to- 
night the  judiciary  would  have  re- 
ceived its  pay  increase,  and  in  many 
ways  I  probably  was  wrong  in  not 
bringing  that  result  about. 

It  is  a  sad  thing,  I  tliink,  when  Con- 
gress becomes  so  timid  in  terms  of  the 
review  of  Federal  salaries  that  it  effec- 
tively penalizes  other  portions  of  the 
Federal  Government.  I  detailed  in  my 
previous  statements  the  number  of 
senior  researcher  and  scientist  posi- 
tions that  are  unoccupied  today,  posi- 
tions that  we  have  tried  to  fill  for 
months  at  the  National  Institutes  of 
Health. 

The  issue  facing  NIH  today  is  a 
matter  of  compensation.  It  reflects  the 
competition  of  the  private  sector  in 
filling  similar  jobs. 

Mr.  Culter,  when  he  appeared  before 
us  as  the  Chairman  of  the  Quadrenni- 
al Commission  appointed  by  the  Presi- 
dent, pointed  out  to  us  that  in  many 
instances  those  senior  biomedical  re- 
search positions  are  filled  indirectly 
because  NIH  makes  grants  to  the  non- 
profit sector  to  acquire  the  expertise 
to  perform  that  research.  Those  non- 
profit corporations  turn  around  and 
hire  these  senior  research  scientists 
and  pay  what  they  have  to  pay  them 
to  get  their  services.  In  the  end,  the 
taxpayer  is  paying  not  only  salaries 
far  in  excess  of  what  the  President's 
recommendation  which  we  have  just 
turned  down  would  have  provided  di- 
rectly to  these  scientists,  but  they  are 
paying  overhead  charges  and  adminis- 
tration charges  on  top  of  the  salaries. 
If  we  would  just  directly  authorize  the 
payment  of  a  competitive  and  compa- 
rable salary  these  researchers  would 
be  working  for  NIH  directly.  Now  they 
are  working  for  a  plethora  of  nonprof- 
it corporations  which  have  contracted 
with  NIH  but  are  out  there  paying 
what  the  traffic  must  bear  to  acquire 
the  services  of  these  very  talented 
people  to  perform  research  in  cancer, 
in  AIDS,  and  in  the  other  dreaded  dis- 
eases. Although  the  Senate  must  not 


forget  that  the  Quadrennial  Pay  Com- 
mission did  not  propose  these  salary 
increases  based  upon  comparability 
with  the  private  sector.  In  fact,  the 
Commission  based  its  recommenda- 
tions upon  comparable  salaries  in  the 
nonprofit  sector  of  the  economy,  Mr. 
President.  That  is  where  the  basis  for 
those  recommendations  came  from. 

Mr.  President,  that  is  past,  but  there 
is  one  sector  that  must  pay  a  dispro- 
portionate share  of  the  refusal  of  Con- 
gress to  agree  to  these  recommenda- 
tions. The  judiciary  does  not  have  a 
"competitive  salary"  be(?ause  there  are 
no  "private  judges."  but  there  are  pri- 
vate attorneys,  and  we  are  seeing  an 
exodus  of  qualified  judges  from  the 
Federal  courts. 

I  predict  we  are  going  to  see  even 
more  of  an  exodus  now;  and  what  is 
worse,  we  are  going  to  see  the  best  and 
the  brightest  not  seek  to  make  a 
career  of  serving  in  the  Federal  judici- 
ary. 

It  does  not  make  any  sense  to  me  for 
us  to  turn  down  the  recommendation 
for  the  increase  for  the  Federal  judici- 
ary, a  very  limited  portion  of  our  Gov- 
ernment, but  a  very  necessary  one. 

The  framers  of  our  Constitution 
wisely  said  that  those  people  are  ap- 
pointed for  life.  Once  they  take  office, 
their  compensation  cannot  be  reduced 
by  the  Congress. 

So  the  message  is  out,  the  message  is 
out  to  the  legal  profession,  and  you 
must  be  a  lawyer  to  get  on  the  Federal 
bench.  The  message  is  out:  If  you  are 
entering  into  your  law  practice  with 
the  idea  that  in  the  future  you  might 
like  to  serve  on  the  Federal  bench,  put 
that  hope  off  until  you  get  wealthy, 
put  that  hope  off  imtil  you  do  not 
have  any  family  responsibilities,  and 
put  that  idea  off  until  your  children 
are  all  through  school.  Do  not  plan  on 
getting  a  salary  comparable  to  that 
which  you  could  earn  as  a  practicing 
lawyer  in  the  private  sector  while  you 
are  serving  on  the  Federal  bench,  be- 
cause Congress  is  unwilling  to  come  to 
grips  with  its  own  salary.  It  is  intimi- 
dated by  demagogs,  and  we  end  up 
with  no  increase,  so  we  cut  everybody 
else 

It  is  one  thing  to  do  that  with  execu- 
tive branch  policy  level  people  who 
are,  as  my  antagonist  Mr.  Nader  point- 
ed out,  all  political  appointees— 
almost,  not  totally.  He  lumps  the  judi- 
ciary in  that  group,  and  I  think  that  is 
unconscionable.  But  it  is  also  uncon- 
scionable for  us  not  to  provide  the 
salary  that  will  attract  to  the  Federal 
bench  the  best  and  most  qualified 
judges  we  can  get,  young  and  old. 

The  answer  was  given  to  us,  well, 
you  can  wait  until  they  reach  their 
zenith,  after  they  have  made  their 
name  practicing  law;  then  they  can 
retire  to  the  Federal  bench.  That,  too, 
is  unconscionable  to  me.  The  Federal 
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Judiciary  ought  to  be,  as  I  said,  the 
best  and  the  brightest. 

I  cast  my  vote  today  in  protest  of 
the  actions  taken  by  the  Congress,  in 
not  deleting  the  judiciary  from  this 
travesty  so  far  as  the  response  to  the 
Quadrermial  Pay  Commission  is  con- 
cerned. 

Again,  I  believe  that  the  easy  way  is 
to  turn  these  recommendations  down. 
The  easy  way  is  just  to  go  with  the 
flow  and  say  you  will  side  with  these 
so-called  public  interest  groups  out 
there  who  are  attacking  the  Quadren- 
nial Commission.  Every  time  one  of 
these  so-called  public  interest  leaders 
spealcs,  I  get  a  hundred  letters.  They 
are  usually  the  same  hundred  letters 
and  I  will  continue  to  follow  my  con- 
science. 

In  my  Judgment,  the  judiciary  ought 
to  have  been  separated  out  from  the 
President's  recommendations.  We 
have  to  find  a  way  now  to  deal  with 
the  pay  of  Federal  judges,  and  I  chal- 
lenge those  who  have  destroyed  this 
Quadrennial  Pay  Commission  ap- 
proach, and  it  has  been  destroyed  by 
the  actions  taken  in  the  last  quadren- 
nial review  and  this  one,  to  come  up 
with  a  viable  solution. 

No  one  of  any  substance  will  serve 
on  a  Quadrennial  Pay  Commission 
again.  I  do  not  believe  that  any  Presi- 
dent wiU  send  his  recommendation  up 
to  Congress  again.  There  wiU  have  to 
be  a  new  system  created.  I  challenge 
the  critics.  In  my  Judgment,  the  critics 
have  the  duty  now,  since  they  have 
criticized  the  Quadrennial  Pay  Com- 
mission approach,  to  come  up  with  a 
solution  that  will  meet  the  public  in- 
terest and  will  get  us  the  people  we 
need  to  enter  into  the  judiciary. 

Federal  judges  are  now  leaving  the 
Judiciary  because  of  pay,  and  they  are 
leaving— that  has  been  thoroughly 
documented— there  is  no  reason  for  us 
to  believe  that  we  can  find  a  way  to  at- 
tract new  people  to  come  to  the  Feder- 
al bench,  if  they  see  that  those  who  al- 
ready took  a  lifetime  assignment  are 
leaving  because  the  pay  is  inadequate. 

Mr.  President,  it  is  my  hope  that 
those  of  us  who  believe  in  finding  a  so- 
lution to  the  problem  of  the  proper  re- 
muneration for  Federal  employees  will 
find  some  way  to  challenge  those  who 
have  destroyed  the  current  system. 

I  intend  to  do  that.  I  am  serving 
notice  on  the  critics  and  on  the  Senate 
that  throughout  this  year,  I  am  going 
to  be  offering  a  series  of  amendments 
that  will  place  the  burden  on  them  to 
come  forward  and  provide  us  with  a 
solution.  One  of  the  amendments  I  am 
going  to  offer  is  an  amendment  to  say 
that  no  one  who  runs  a  nonprofit  or- 
ganization which  contracts  with  the 
Federal  Government  can  be  paid  a 
rate  of  pay  in  excess  of  that  estab- 
lished for  the  executive  branch  at 
level  2.  That  is  one  solution. 

Second,  Mr.  President,  I  think  we 
ought  to  find  a  way  to  restrict  the  sal- 


aries of  the  executives  of  nonprofit 
groups  which  perform  research  for  our 
Government  via  Federal  grants.  If 
they  are  really,  truly,  nonprofit  corpo- 
rations, they  should  not  be  sitting  out 
there  administering  Federal  money 
that  can  be  better  administered  direct- 
ly by  the  National  Institutes  of 
Health. 

I  am  going  to  find  a  way  to  limit  the 
grants  that  go  out  to  nonprofits  which 
then  pay  people  to  do  things  that 
ought  to  be  done  directly  by  Federal 
employees. 

Those  are  two  goals  of  mine  for  this 
year,  and  I  know  I  will  have  the  atten- 
tion of  the  Senate  as  I  try  to  achieve 
them. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  a 
statement  which  I  prepared  for  the 
debate  by  the  Senate  on  this  issue  last 
week. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

Mr.  President,  the  issue  before  the  Senate 
today  is  the  acceptance  or  rejection  of  a 
Resolution  of  Disapproval  regarding  the 
President's  recommendations  on  salaries  for 
senior  executives  in  the  three  branches  of 
the  Federal  Government.  But  the  narrowly 
defined  procedural  issue  of  the  disposition 
of  the  Resolution  of  Disapproval  is  not,  by 
any  definition,  the  heart  of  the  matter. 

On  the  contrary,  the  issue  is  much  larger. 
In  fact.  I  would  argue  that  the  decision 
which  we  will  make  today  will  have  a  great- 
er impact  on  the  long-term  course  of  our 
government  than  almost  any  other  single 
decision  which  we  will  make  this  Congress. 
For  today.  Mr.  President,  the  Senate  has  a 
rare  opportunity  to  reaffirm  the  value  of 
public  service  in  a  democratic  society.  I  urge 
my  colleagues  to  carefully  weigh  the  public 
policy  issues  which  underlie  the  President's 
reconmiendation  and  urge  that  you  not  be 
swayed  by  the  voices  of  political  expediency. 

Mr.  President,  there  is  an  old  adage  which 
says  that  "America  gets  the  quality  of  gov- 
ernment that  it  pays  for."  In  1989,  we  face 
the  very  real  possibility  that  the  Senate  will 
again  refuse  to  agree  to  the  President's  pro- 
posed salary  increases.  If  adopted  by  the 
Congress,  the  inevitable  result  of  this  deci- 
sion will  be  that  the  salary  levels  of  senior 
Federal  officials  will  continue  to  fall  even 
farther  behind  the  actual  cost  of  living 
faced  by  those  individuals  and  their  fami- 
lies. Since  1969,  the  cost  of  living,  as  meas- 
ured by  the  Consumer  Price  Index  for 
Wages,  has  risen  by  nearly  230%  while  the 
salary  level  set  for  Level  II  of  the  Executive 
Schedule  has  risen  only  110%  since  1975.  In 
other  words,  the  salary  of  a  Level  II  execu- 
tive has  been  cut  In  half  since  1969,  in  terms 
of  purchasing  power. 

A  secondary  result  of  this  decision  will  be 
that  in  the  next  few  years  literally  hun- 
dreds of  middle  and  senior  level  Federal  em- 
ployees will  "call  it  quits"  without  any  pros- 
pect of  a  replacement  coming  forward  to 
accept  the  open  position.  But  that  is  not  the 
full  extent  of  the  problem.  F^r  those  indi- 
viduals who  remain  in  the  senior  levels  of 
Federal  service,  the  effects  of  inflation  con- 
tinue to  rob  them  of  the  purchasing  power 
which  they  enjoyed  when  they  entered  the 
government.  When  measured  in  constant, 
inflation  adjusted  dollars,  the  current  sala- 
ries of  senior  executives  are  30-35%  below 


what  those  same  salaries  were  in  1969. 
Based  upon  statistics  provided  by  the  Office 
of  Management  and  Budget,  the  value  in 
1969  of  the  salary  provided  to  Federal  em- 
ployees at  Level  II  of  the  Executive  Sched- 
ule has  been  eroded  by  inflation  by  a  factor 
of  nearly  35%  when  measured  in  1988  dol- 
lars. 

Mr.  President,  if  it  is  not  already,  it  must 
be  made  clear  to  America  that  we  are  facing 
a  "brain  drain"  from  Federal  service  of  un- 
precedented magnitude,  the  consequences 
of  which  are  truly  frightening. 

Numerous  examples  of  the  "brain  drain" 
are  included  in  the  report  of  the  Quadrenni- 
al Commission.  For  members  of  the  Federal 
judiciary  the  problem  is  becoming  especially 
accute.  The  Judicial  Conference  of  the 
United  States  reports  that  in  the  fifteen 
years  from  1958  to  1973.  only  six  judges  re- 
signed from  the  Federal  bench.  However,  in 
the  fifteen  years  from  1974  to  1988,  there 
have  been  57  resignations.  The  Judicial 
Conference  conducted  exit  interviews  with 
26  of  the  judges  who  resigned  after  1978  and 
found  that  almost  all  of  those  26  judges 
cited  financial  considerations  as  a  principal 
factor  in  their  decision  to  resign.  Mr.  Presi- 
dent, what  does  it  say  about  a  government 
which  pays  its  Federal  District  Court 
Judges  less  than  the  salary  which  is  earned 
by  a  first  year  graduate  of  Harvard,  Yale. 
Chicago,  or  Michigan  Law  Schools  who 
enters  private  practice? 

As  another  example  of  the  extent  of  this 
problem,  the  Senate  should  be  aware  that 
one  of  the  greatest  problems  facing  career 
civil  servants  is  the  issue  of  pay  compres- 
sion. By  law.  pay  for  general  schedule  civil 
servants  is  limited  to  the  level  of  compensa- 
tion paid  to  Level  Five  of  the  Executive 
Schedule,  which  is  now  $75,500.  At  that  rate 
of  pay,  sdl  career  civil  servants  in  the  grades 
of  GS-17,  step  6  and  above  are  capped  as  to 
compensation.  In  the  military,  general  offi- 
cers above  the  rank  of  two  stars  are  capped. 
What  does  that  mean,  Mr.  President?  It 
means  that  there  is  no  hope  of  an  increase 
in  pay  (one  of  the  principal  attributes  of 
any  job  promotion)  for  any  executive  above 
GS-17,  step  6  or  any  general  officer  in  the 
military  above  two  stars.  At  present,  accord- 
ing to  the  Quad,  Commission  report,  this 
pay  cap  affects  1044  individuals  in  the  gen- 
eral schedule  and,  according  to  the  Depart- 
ment of  Defense,  158  general  officers  in  the 
armed  forces  of  the  United  States. 

As  a  practical  consequence  of  this  pay  cap 
the  senior  management  ranks  of  the  civilian 
and  military  sectors  of  our  government  are 
being  thinned  at  an  alarming  rate.  We  are 
now  losing  the  best  minds  and  most  able  ad- 
ministrators in  our  government.  A  graphic 
example  of  this  brain-drain  is  that  since 
1986,  nearly  one-quarter  (twenty-four  per- 
cent) of  the  winners  of  the  Presidential 
Rank  Award  for  Distinguished  Executive 
Service  have  left  the  federal  government, 
80%  of  whom  have  accepted  higher  paying 
jol>s  in  private  business.  As  my  colleagues 
know,  the  Presidential  Rank  Award  is  the 
highest  award  offered  to  senior  executives 
for  excellence  in  management. 

But  the  problem  is  not  the  retention  of 
current  government  managers  alone.  An 
equally  striking  problem  faces  senior  man- 
agers who  are  given  the  responsibility  of  re- 
cruiting new  talent  for  senior  executive  po- 
sitions in  the  Federal  government.  The  mag- 
nitude of  this  recruitment  problem  is  best  il- 
lustrated by  recent  public  testimony  offered 
to  the  Quad  Commission.  In  his  appearance 
before  the  President's  Quadrennial  Commis- 
sion on  November   10,   1988.  Dr.  Anthony 


Fauci,  former  head  of  the  National  Cancer 
Institute  and  now  head  of  the  National  In- 
stitutes of  Health,  testified  that,  for  ten 
years.  NIH  has  not  been  able  to  recruit  a 
single  senior  research  scientist  from  the  pri- 
vate or  academic  sectors  to  conduct  clinical 
or  basic  biomedical  research.  Mr.  I>resident. 
by  refusing  to  adequately  compensate  feder- 
al employees,  we  are  slowly,  but  inevitably, 
strangling  the  most  productive  and  innova- 
tive areas  of  the  federal  service.  We  are 
making  a  conscious  decision  to  drive  the 
best  people  from  government.  Our  grand- 
children will  hold  us  accountable. 

The  question  is  often  asked,  "what  is  an 
adequate  salary  level  for  senior  managers  in 
the  federal  government  in  1989?"  Compari- 
sons with  the  compensation  structure  of  pri- 
vate enterprise  are  often  difficult  to  make. 
However,  the  Hay  Group,  a  major  employee 
benefits/compensation  management  con- 
sulting company,  has  done  a  recent  study  of 
the  average  salary  for  both  higher  paid  and 
lower  paid  private  sector  corporate  execu- 
tives. The  average  salary  level  for  higher 
paid  executives  In  1988  was  $594,200.  which 
the  average  salary  level  for  lower  paid  ex- 
ecutives was  $229,800. 

Comparisons  with  the  salary  levels  of  ex- 
ecutives working  for  non-profit  organiza- 
tions may  be  more  valid.  The  Presidents  of 
large,  private  universities  earn,  on  average. 
$185,000;  hospital  administrators  earn,  on 
average,  $160,000;  Presidents  of  large,  public 
universities  earn,  on  average,  $125,000;  and 
city  managers  of  cities  with  populations  in 
excess  of  500,000  earn,  on  average,  $110,000. 

Three  additional  comparisons  are  illustra- 
tive of  the  point  that  I  have  been  making  on 
the  inadequacy  of  current  levels  of  Federal 
compensation.  I  would  like  to  turn  to  com- 
parisons of  the  level  of  pay  for  the  New 
York  City  School  Chief,  the  Los  Angeles 
Police  Chief,  and  the  Los  Angeles  School 
Chief.  When  comparing  the  growth  of  the 
level  of  compensation  for  each  of  these  indi- 
viduals since  1969  and  the  increase  in  the 
compensation  paid  to  level  II  senior  Federal 
executives  over  the  same  time  period,  the 
comparisons  are  strilcing. 

In  my  view,  Mr.  President,  the  day-to-day 
responsibilities  borne  by  senior  Federal  ex- 
ecutives. Members  of  Congress,  and  Federal 
Judicial  appointees  are  on  a  par,  by  any- 
one's definition,  with  the  occupations  which 
are  listed  on  the  previous  charts.  Yet,  each 
of  the  professions  illustrated  on  the  preced- 
ing charts  earns  far  in  excess  of  any  senior 
Federal  executive.  Member  of  Congress,  or 
District  Court  Judge.  This  inequity  must  be 
corrected  before  we  lose  any  additional 
senior  executives  from  the  Federal  govern- 
ment. If  the  correction  is  not  made,  senior 
managers  and  Federal  Judges  will  resign  in 
ever  growing  numbers  because  the  cost  of 
living  continues  to  rise  and  these  individuals 
will  decide  that  they  must  act  to  protect 
their  families  for  the  future.  Increases  in 
the  cost  of  living  continue  while  senior  Fed- 
eral salaries  fail  to  keep  pace.  The  average 
home  price  of  a  Washington,  D.C.,  area  resi- 
dence and  the  tuition  costs  for  both  private 
and  public  universities  has  far  outpaced  the 
rise  in  the  Consumer  Price  Index,  which  is 
Itself  far  greater  than  the  rise  in  the  rate  of 
compensation  for  Level  II  of  the  Executive 
Schedule. 

In  testimony  before  the  Quadrennial 
Commission  and  the  Committee  on  Govern- 
mental Affairs.  opi>onents  of  the  President's 
recommendation  made  much  of  the  fact 
that  the  pay  increases  recommended  for  the 

three  branches  of  the  Federal  government 
were  far  in  excess  of  the  average  wage  in- 


creases received  by  the  typical  American 
worker  over  the  last  few  decades  and  that 
the  President's  proposed  increases  were 
completely  unjustified  when  viewed  in  light 
of  the  wage  Increases  which  typical  working 
men  and  women  received  for  their  labor  in 
the  fields  and  factories  of  America.  These 
assertions  intrigued  me.  Mr.  President,  and 
I  asked  the  Congressional  Research  Service 
at  the  Library  of  Congress  to  review  private 
sector  pay  gains  for  the  last  eighty  years, 
back  to  the  turn  of  the  century.  The  result 
of  the  C.R.S.  analysis  is  quite  interesting.  In 
fact,  the  assertions  of  the  opponents  are 
untrue.  Using  the  study  entitled  "Manpower 
in  Economic  Growth:  The  American  Record 
Since  1800".  which  was  prepared  last  year 
by  the  Department  of  Commerce,  Bureau  of 
Economic  Analysis,  and  the  Department  of 
Labor.  Bureau  of  Labor  Statistics,  the  Con- 
gressional Research  Service  has  found  that 
between  1907  and  1987  the  Consumer  Price 
Index  rose  1122%.  During  the  same  80  year 
period,  the  average  earnings  for  full-time 
employees  in  America's  agriculture  sector 
rose  5293%;  the  earnings  for  full-time  em- 
ployees in  the  manufacturing  sector  rose 
4307%;  the  earnings  for  full-time  employees 
in  the  service  sector  rose  4891%;  and  the 
earnings  of  full-time  employees  in  the  gov- 
ernment (Federal,  state  and  local)  sector 
rose  3459%.  Mr.  President,  during  that  80 
year  period.  Congressional  pay  rose  1093%. 
In  other  words.  Federal  Judicial.  Executive 
and  Congressional  pay  has  dramatically 
fallen  behind  all  other  sectors  of  the  Ameri- 
can economy  since  1907  and  has  not  even 
kept  pace  with  Inflation. 

These  charts  illustrate  one  essential 
truth:  since  1907,  while  the  Consumer  Price 
Index  has  been  rising  by  1122%.  and  since 
1969.  while  the  Consumer  Price  Index  has 
been  advancing  by  over  200%  .  .  .  while  the 
cost  of  providing  a  college  education  and 
purchasing  a  house  in  the  Washington, 
D.C.,  metropolitan  area  have  more  than  tri- 
pled .  .  .  and  while  the  average  wages  of  all 
comparable  private  sector  workers  have 
risen  to  more  than  keep  pace  with  Inflation, 
the  compensation  of  senior  Federal  employ- 
ees has  actually  fallen  some  30-35%  behind 
1969  pay  levels  when  measured  in  constant 
dollars.  With  the  value  of  compensation  ac- 
tually falling  for  senior  Federal  employees, 
no  one  should  be  surprised  by  the  decisions 
of  Increasing  numbers  of  senior  executives 
and  managers  to  leave  the  Federal  govern- 
ment. 

By  driving  the  most  productive  and  Inno- 
vative minds  from  the  senior  levels  of  gov- 
ernment, we  are  leaving  Federal  service 
open  to  only  two  groups  of  Individuals:  the 
Independently  wealthy  millionaire  and  the 
ideologically  driven  person  for  whom  a  par- 
ticular cause  is  the  motivating  reason 
behind  entering  Federal  service.  I  submit 
that  such  candidates  for  senior  Federal  posi- 
tions have  the  two  types  of  backgrounds 
which  should  cause  the  American  people 
the  greatest  amount  of  concern  because 
they  represent  two  of  the  most  clearly  anti- 
democratic motivations.  On  the  other  hand, 
we  have  been  successful  as  a  democracy  for 
the  last  two  centuries  largely  because  we 
have  developed  a  citizen  legislature  and  a 
civil  service  where  public  service  and  service 
to  mankind  have  been  the  chief  motivator. 
Mr.  President,  leaving  Federal  court  ap- 
pointments. Congressional  seats,  and  posi- 
tions In  Federal  regulatory  agencies  exclu- 
sively to  millionaires  or  self-described 
"public  interest"  advocates  is  not,  in  my 
view.  In  the  best  Interests  of  our  democracy. 

For  two  hundred  years  as  a  nation,  we 
have  periodically  addressed  the  issue  of  in- 


creasing .the  pay  of  Federal  government  em- 
ployees. For  two  hundred  years.  Congress 
has  wrestled  with  the  issue  of  the  adequacy 
of  Federal  salaries,  including  Its  own.  For 
two  hundred  years  we  have  attempted  to  de- 
velop a  system  by  which  Federal  pay  can  be 
raised  without  creating  an  issue  which  can 
be  demagogued  by  those  who  appear  to  be- 
lieve that  any  Federal  wage  Increase,  no 
matter  its  size,  is  unjustified.  Having  lis- 
tened to  the  well-orchestrated  criticism 
which  followed  the  President's  recommen- 
dation earlier  this  month,  I  must  reluctant- 
ly conclude  that  o»ir  efforts  may  again  come 
to  naught.  Political  expediency  appears  to 
have  won  the  day.  This  realization  and  its 
implication  for  America's  future  leaves  me 
greatly  concerned.  Mr.  President. 

Over  the  years,  the  issue  of  increasing 
Federal  pay  has  been  met  with  a  negativism 
rarely  found  in  any  other  issue  which  comes 
before  the  Congress.  Because  of  the  difficul- 
ty facing  Congress  over  this  issue,  we  agreed 
to  the  Federal  Salary  Act  in  1967  which  cre- 
ated the  Quadrennial  Commission  to  recom- 
mend changes  In  the  Federal  salary  struc- 
ture to  the  President  and  then  to  the  Con- 
gress. In  1985,  the  way  In  which  these  rec- 
ommendation became  law  was  changed  by 
Congress  In  order  that  It  would  be  consist- 
ent with  the  decision  of  the  United  States 
Supreme  Court  in  l.N.S.  v.  Chadha,  462  U.S. 
919  (1983),  respecting  the  use  of  a  "one 
house  veto"  by  Congress. 

Unfortunately,  since  1969,  the  Quadrenni- 
al Commission  approach  has  met  with  little 
more  success  than  If  the  decision  on  raising 
Federal  pay  had  been  directly  undertaken 
by  Congress,  as  It  was  prior  to  1967.  In  the 
twenty  years  since  the  first  Quadrennial 
Conunlssion  recommendation  In  1969,  re- 
quests for  salary  increases  have  been  sent 
up  to  Congress  every  four  years  and,  more 
often  than  not,  have  been  met  with  more 
outrage  than  acceptance.  The  single  most 
noticeable  result  of  this  hostility  has  been 
that,  when  measured  in  constant  dollars, 
the  pay  of  senior  managers  in  the  Federal 
government  has  fallen  35%  below  that  of 
the  level  fixed  for  the  same  position  in  1969. 
During  the  same  twenty  year  period,  the 
compensation  levels  for  all  private  sector 
wage  earners  has  slightly  improved  over  In- 
flation. 

Between  1970  and  the  end  of  1987.  the 
cost  of  living,  as  measured  by  the  Consumer 
Price  Index,  rose  at  a  rate  of  204.5%.  During 
the  same  period,  letter  carriers  at  the  USPS 
have  seen  wage  Increases  of  239.4%,  social 
security  beneficiaries  have  seen  their  enti- 
tlements raise  232.1%,  military  personal 
have  seen  their  pay  Increase  by  212.7%  (ex- 
cluding fringe  benefits),  private  sector  white 
collar  workers  have  received  wage  increases 
(through  1986)  of  196.5%,  private  sector 
blue  collar  workers  have  received  (through 
1986)  wage  advances  of  183.8%.  and  Federal 
retirees  have  had  pension  adjustments  of 
197.1%.  On  the  other  hand,  since  1970,  Mr. 
President,  Federal  civilian  employees  In  the 
general  schedule  have  received  pay  In- 
creases totaling  132.6%  while  Members  of 
Congress  have  received  pay  adjustments  to- 
taling only  109.6%. 

In  1968.  when  I  began  my  Senate  service,  I 
knew  full  well  what  the  salary  and  condi- 
tions of  employment  were.  I  knew  that  I 
would  be  required  to  put  in  eighty  hour 
weeks  and  to  fly  half-way  around  the  globe 
to  meet  with  my  constituents.  But  I  under- 
took the  job  without  reservation  because  I 
thought  that  I  could  contribute  something 
to  the  welfare  of  our  state  and  the  nation.  I 
made    a   committment    to    the    people    of 
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Alaalui  in  1968  to  enforce  the  promises  made 
to  the  people  of  Alaska  by  the  Federal  gov- 
ernment at  the  time  of  statehood.  I  told  the 
people  of  Alaska  that  I  would  remain  in  the 
Senate  for  as  long  as  It  might  take  to  fulfill 
all  of  those  promises.  Whether  or  not  this 
pay  increase  becomes  effective  does  not 
matter  to  me.  I  will  remain  here,  the  people 
of  my  sUte  willing,  to  keep  my  pledge  to 
Alaska,  pay  increase  or  not. 

In  closing  let  me  say  that  I  argue  for  the 
President's  recommendation  because  it  is 
supportable  on  the  merits  and  because  it  Is 
the  right  thing  to  do.  My  argument  in  favor 
of  the  recommendation  looks  to  the  future 
not  to  the  past.  I  am  very  concened  about 
the  future  of  our  government.  The  thought 
of  a  Congress,  a  Judiciary,  or  an  Administra- 
tion filled  with  either  millionaires  or  ideo- 
logical purists  is  very  unsettling  to  me.  But 
without  reasonable  and  periodic  pay  in- 
creases, that  is  exactly  the  kind  of  Pedeal 
government  which  will  face  our  grandchil- 
dren in  the  next  century. 

Two  hundred  years  ago.  Thomas  Jeffer- 
son envisioned  a  Federal  government  made 
up  of  yeoman  farmers  and  small  business- 
men, merchants  and  laborers,  doctors,  law- 
yers, and  skilled  mechanics,  Jefferson  felt 
that  each  would  bring  to  his  government 
the  experiences  of  life  beyond  the  confines 
of  the  federal  city.  Such  breadth  of  experi- 
ence would  keep  the  Congress,  the  courts, 
and  the  executive  branch  in  touch  with  the 
concerns  and  interests  of  the  people. 

Today,  we  face  the  prospect  that  the  Fed- 
eral civilian  service  envisioned  by  Jefferson 
and  in  place  for  the  last  two  centuries  is  no 
longer  a  reality.  We  have  come  to  a  fork  in 
the  road.  Mr.  President.  One  road  leads  off 
to  a  government  which  provides  inadequate 
compensation  and  relies  on  millionaires  and 
ideologues  who  are  motivated  by  self-inter- 
est to  fill  the  ranks.  The  other  road  leads  to 
a  government  which  provides  adequate  and 
periodically  adjusted  compensation  and 
which,  as  a  result,  can  recruit  throughout 
society  for  the  best  and  the  brightest  among 
its  citizens.  Keeping  Federal  salaries  artifi- 
cially and  unrealistically  low  in  1989  will 
lead,  without  doubt,  down  the  first  road, 
Mr.  President.  Choosing  that  road  is  a  mis- 
take of  the  highest  order  and  history  will 
forever  recall  our  short-sightedness. 


UMI 


SANDOL  STODDARD  ADDRESSES 
THE  CHALLENGES  PACING 
AMERICAN  HOSPICES 

Mr.  CRANSTON.  Mr.  President,  one 
of  the  enduring  challenges  confront- 
ing our  health  care  system  is  to  help 
care  for  the  djing. 

In  recent  years,  Americans  from  all 
walks  of  life  have  joined  in  an  extraor- 
dinary effort  to  meet  the  physical, 
emotional  and  spiritual  needs  of  the 
terminally  ill  through  the  creation  of 
hospices.  Much  of  the  initiative  for 
the  hospice  movement  has  been  at  the 
grassroots.  These  are  community  en- 
deavors which  have  served  to  comfort 
the  ill  while  forging  new  bonds  be- 
tween health  care  professionals  and 
local  religious  leaders.  In  their  sponta- 
neity, in  their  creativity,  in  their  deep 
community  roots,  we  have  seen  the 
very  best  of  the  American  character. 

One  of  the  very  first  hospices  begim 
in  the  United  States  is  Hospice  of 
Marin,  established  in  my  home  State 


in  1976  by  community  leaders,  includ- 
ing Sandol  Stoddard,  author  of  "The 
Hospice  Movement."  Now.  more  than 
a  decade  later  leaders  of  this,  and 
other  American  hospices,  are  assessing 
the  progress  we  have  made  and  loolc- 
ing  to  the  challenges  ahead. 

Many  of  these  issues  were  addressed 
in  the  10th  annual  meeting  of  the  Na- 
tional Hospice  Organization,  held  last 
November  18,  1988,  in  Orlando,  FL.  As 
Ms.  Stoddard  noted  in  the  keynote  ad- 
dress to  this  meeting,  "hospice  has  a 
long  history  of  stubborn,  tough- 
minded  struggle  and  triumph  in  the 
practical  world."  It  is  this  noble  histo- 
ry which  will  serve  us  all  well  as  Amer- 
ican hospices  mature  and  adopt  to 
meet  the  many  challenges  ahead. 

I  commend  Ms.  Stoddard's  excellent 
speech  to  my  colleagues'  attention  and 
ask  unanimous  consent  that  the  full 
text  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

Hospice:  Past.  Present,  Fotxtre 
(By  Sandol  Stoddard) 

Ten  years  ago  at  the  first  aimual  meeting 
of  the  NHO  some  of  us  realized  for  the  first 
time,  I  think,  how  many  "hospice  people" 
there  were  in  this  country.  There  were  a  lot. 
And  that  was  exciting.  I  don't  remember 
many  details  of  that  conference— I  hope 
you'll  remember  this  one  better,  ten  years 
from  now— but  I  do  recall  being  at  a  micro- 
phone at  one  point  prophesying  that  we 
were  going  to  find  an  unfortunate  new  word 
in  the  dictionary  some  day,  because  down 
the  road  it  was  going  to  be  said  that  dying 
patients  in  the  U.S.A.  were  now  being  "hos- 
picized." 

During  most  of  the  past  decade.  I  have 
been  in  another  part  of  the  forest,  but  re- 
cently I  have  focussed  again  on  hospice;  I 
have  visited  many  of  you  and  interviewed 
others  on  the  telephone:  I've  spent  a  great 
deal  of  time  reading  what  you  have  pub- 
lished, talking  with  people  in  related 
fields— law,  government,  religion,  education, 
science— and  have  taken  time  as  well,  just 
pondering  about  all  that  has  been  happen- 
ing. 

And  as  I  prepared  this  report  for  you.  it 
was  with  the  conviction  that  hospice  in  gen- 
eral is  in  good  shape  in  America  today;  but 
that  at  the  same  time,  many  of  our  front 
line  hospice  people  and  members  of  the 
public  are  quite  concerned  about  this  very 
issue:  hospicizing.  In  other  words,  there  is  a 
feeling  out  there  that  a  medically  and  so- 
cially responsible  plan  for  the  care  of  dying 
persons  and  their  families  may  in  fact  be 
losing  its  intimately  human  and  communal 
base,  thus  its  ethical  grounding;  that  a  sub- 
standard semblance  of  the  program  may  be 
packaged  and  delivered  to  the  public,  dis- 
guised as  the  real  thing.  I  have  also  heard  a 
good  deal  of  concern  over  financing  and  re- 
imbursement problems;  and  from  virtually 
all  of  you.  anxiety  about  the  ability  of  hos- 
pices to  cope  with  a  potentially  overwhelm- 
ing epidemic  of  AIDS. 

As  I  see  it.  this  is  a  single  cluster  of  relat- 
ed issues,  all  having  to  do  with  the  survival 
of  hospice  as  itself:  a  program  of  care  that  is 
l>oth  technically  meticulous  and  deeply  per- 
sonal, requiring  devotion  to  principle  down 
to  the  smallest  of  details;  a  program  that 
demands,  above  all,  what  the  current  best- 
seller calls  "A  Passion  For  Excellence." 


And  so  I  will  address  this  Issue  today,  as 
soon  as  we  have  done  some  necessary 
groundwork;  and  because  hospice  is  not  a 
place,  or  a  structure  but  a  process,  depend- 
ing for  its  life  upon  people.  I  will  begin  with 
you. 

You— and  your  many  colleagues  who 
cannot  be  here  today— are  remarkable 
people:  energetic,  resourceful,  intelligent. 
You  work  hard,  and  I  see  some  fine  hospice 
care  l>eing  given— not  everywhere,  but  in 
most  places.  When  hospice  workers  function 
well  as  a  team,  pooling  their  skills  and  re- 
sources— caring  for  one  another  as  well  as 
for  patient  and  family— there  seems  to  be 
almost  Inevitably  a  sense  of  rightness  about 
it.  a  kind  of  Joy  and  fulfillment  that  is  all 
too  rarely  found  in  the  workplace  today. 

"Privilege"  is  a  word  I  heard  you  use 
often.  "It  is  such  a  privilege  to  do  this 
work."  Many  of  you  have  spoken  of  the 
changes— the  transformations,  really— that 
you  have  experienced  in  your  own  lives.  A 
doctor  in  a  small  town  in  the  West  said  it 
eloquently:  "It  is  a  life-changing  experience 
for  a  physician  to  become  Involved.  My  pa- 
tients can  see  now  that  I  understand  their 
pain,  that  I  have  something  to  offer  them.  I 
stay  with  them,  and  we  talk  things  over.  I 
feel  loved  now  by  my  patients.  It  doesn't 
matter  that  some  of  the  things  I  am  doing 
now  really  amount  to  nursing.  I  feel  like  a 
whole  person." 

As  for  the  hospice  nurse,  she  is  a  New- 
Age,  All-American  Heroine,  and  I  expect  to 
see  her  in  bronze  on  the  village  green  some 
day.  "Superior  to  others  in  self-actualiza- 
tion" she  has  been  called,  but  I  like  even 
better  the  description  given  to  me  by  a  hos- 
pice administrator,  new  to  the  field.  "Inde- 
pendent, opinionated  and  stubborn— a  real 
management  problem."  I  have  a  feeling  that 
our  hospice  nurses  don't  intend  to  be  "man- 
aged"—I  think  they  expect  to  be  treated  as 
independent  equals.  Hospice  theory  allows— 
in  fact,  invites— them  to  take  this  role.  De- 
spite a  nationwide  shortage  of  R.N.'s  at 
present,  this  may  be  one  reason  why  we  still 
find  them  working,  often  for  modest  sala- 
ries, in  hospices.  You  may  be  interested  to 
know  that  of  approximately  25  teams  I  was 
able  to  visit  or  be  in  close  touch  with  lately, 
the  3  having  most  difficulty  keeping  R.N.'s 
were  all  being  run  in  a  hierarchical/authori- 
tarian style  by  managers  trained  in  other 
fields. 

Nurses,  physicians,  members  of  clergy, 
social  workers,  therapists,  and  volunteers  of 
myriad  skills  whose  presence  is  so  essential 
to  this  movement:  you  have  worked  togeth- 
er over  the  years  to  make  the  hospice  phe- 
nomenon a  reality  in  American  life  today— 
which  is  why  I  am  now  working  on  a  book  to 
be  called  "The  Hospice  Phenomenon."  You 
have  taught  theory  by  your  visible  example; 
you  have  challenged  professionals  in  other 
disciplines;  you  begin  to  make  yourselves 
heard  in  the  medical  schools;  and  with  the 
enterprise  known  as  the  Wisconsin  Pain  Ini- 
tiative, you  are  part  of  a  global  effort  on  the 
part  of  the  World  Health  Organization  to 
bring  to  an  end  to  the  scandal  of  unneces- 
sary human  pain.  It  is  a  splendid  record  and 
you  can  be  enormously  proud  of  it. 

If  there  are  stem  challenges  ahead  of  you 
today— and  there  are— I  think  you  are  the 
people  who  can  meet  those  challenges,  and 
be  inventive  enough,  and  stubborn  and  inde- 
pendent enough,  and  tender  and  caring 
enough  to  transform  them  into  gifts  and  op- 
portunities. 

Incidentally,  I  have  seen  the  word  "hospi- 
clze"  used  quite  recently  in  a  document  that 
seems  to  have  merged  from  somewhere  deep 


in  the  bowels  of  federal  bureaucracy.  Per- 
haps they  need  our  help  over  there. 

I  would  like  to  touch  upon  some  impor- 
tant points  in  our  history  now.  This  Is  a  part 
of  our  treasure,  and  we  can  draw  strength 
from  It.  It  begins  long  ago.  with  hospice  as  a 
place  of  welcome  kept  by  medieval  religious 
orders  so  that  pilgrims  and  travellers  could 
be— In  the  lovely  old  words— "cherished  and 
refreshed."  Many  were  ill,  and  in  the  mon- 
astery gardens  were  herbs  for  healing,  and 
for  relief  from  pain.  Those  who  were  dying 
received  special  care  and  honor,  for  they  too 
were  seen  as  pilgrims,  closer  than  others  to 
God. 

After  this,  political  and  military  upheav- 
als banished  hospice  almost  entirely  from 
the  scene  for  hundreds  of  years;  science 
flourished,  and  the  modem  hospital  ap- 
peared, built  on  a  military  mociel  of  efficien- 
cy that  had  been  Invented,  originally,  by 
Romans  for  the  quick  repair  of  their  slaves. 
Today's  hospice  is  in  part  a  response  to  the 
fact  that  hospitality,  as  well  as  appropriate 
care  for  those  who  cannot  be  cured,  has 
been  conspicuously  lacking  in  our  acute-care 
medical  facilities. 

A  few  charitable  Institutions  calling  them- 
selves hospices  appeared  in  Britain  at  the 
tum  of  this  century.  A  young  nurse  and 
social  worker  named  Cicely  Saunders 
worked  in  one  of  these  during  WW2.  and 
saw  dying  patients,  in  a  loving  environment, 
being  kept  both  comfortable  and  alert  with 
sufficient  doses  of  narcotics  round-the- 
clock,  instead  of  being  forced  to  'earn  their 
relief"  by  suffering.  Then  one  day  when  vis- 
iting a  patient  dying  alone  In  a  busy,  general 
hospital,  she  asked  what  she  could  do  to 
help— what  there  was  that  he  wanted.  The 
patient  replied.  "I  want  what  is  In  your 
mind  and  in  your  heart."  As  they  talked  fur- 
ther it  became  the  mutual  dream  of  the 
nurse  and  the  patient,  that  some  day  Cicely 
would  have  a  home  for  the  care  of  others 
who  were  dying;  and  the  young  man  left  a 
small  legacy  to  provide  (as  he  put  it)  a 
window  for  her  home. 

Nineteen  years  of  hard  work  lay  ahead 
before  that  dream  would  be  a  reality.  Nurse 
Saunders  went  back  to  school,  eamed  a 
medical  degree,  did  intensive  research  in 
pain  and  sympton  control,  learned  the  ad- 
ministrative moves,  raised  money,  coped 
with  architects  and  contractors,  hired  staff, 
and  at  last  in  1967,  was  able  to  open  the 
doors  of  St.  Christopher's  Hospice  in 
London.  Cicely,  now  Dame  Saunders, 
O.B.E.,  with  a  string  of  honors  after  her 
name,  has  taught  us  more  than  any  other 
living  person  what  hospice  is. 

"A  place  of  welcome  "—"cherished  and  re- 
freshed"—"special  care  and  honor'"— "A 
loving  environment"";  these  are  some  of  the 
keys  to  the  meaning  of  the  work.  But  pay 
attention  also  to  other  signposts:  "nineteen 
years  of  hard  work"— "eamed  a  medical 
degree""- "did  research"'—and— 'raised 

money."  Hospice  has  a  long  history  of  stub- 
bom,  tough-minded  struggle  and  triimiph  In 
the  practical  world.  St.  Christopher's  was 
founded  on  a  dream,  but  It  was  built  over  a 
long  period  of  time,  with  bricks  and  mortar, 
sweat  and  prayer. 

In  this  country,  bricks  have  not  been  so 
large  a  part  of  it.  Americans  have  devised  as 
many  different  hospice  styles  as  we  have 
differing  communities;  and  this  Is  an  excit- 
ing development.  And  it  serves  to  remind  us 
once  more  that  hospice  is  not  a  structure, 
but  a  process.  We  have  a  few  freestanding 
units,  and  a  few  physically  separate  units 
within  hosplUls.  However,  hospice  in  Amer- 
ica functions  typically  as  a  program  of  care 


in  the  home,  in  liason  with  other,  non-hos- 
pice agencies  and  inpatient  facilities.  "Non- 
hospice"  is  the  point  of  difficulty  here;  It  Is 
a  tremendous  battle  for  you  to  bring  true 
hospice  care  for  your  patients  Into  these 
very  different  systems.  Watching  the  hos- 
pice team  at  work  in  a  community  hospital  a 
man  with  broken  bones  asked  wistfully,  "Do 
you  have  to  be  dying  to  get  this  kind  of 
care?"— and  it  is  certainly  true  that  the  pro- 
gram serves  as  a  benign  Influence  upon 
other  Institutions.  However,  this  Is  a  side 
issue,  a  secondary  benefit.  We  need  to  be 
clear  at  all  times  that  our  purpose,  our 
promise  and  our  commitment,  is  to  offer  the 
best  of  hospice  care  to  our  patients  very 
carefully,  with  great  attention,  one  at  a 
time.  It  takes  a  very  strong  centering,  in 
one's  own  philosophy  or  faith  to  do  this. 
Hospice  is  not  a  work  for  the  timid,  the 
hasty,  or  the  unconvinced. 

Constance  Holden,  writing  for  Science 
magazine  in  1976  saw  hospice  care  in  Britain 
as  a  startling  marriage  between  science  and 
religion.  Here  In  America  we  hear  less  said 
about  the  religious  or  spiritual  base  of  the 
work.  I  think  it  is  because  Americans  are 
used  to  being  so  desperately  polite  to  one 
another  about  religion  that  we  hardly  dare 
mention  it.  However,  let's  be  brave  for  the 
moment.  I'll  hazard  the  opinion  that  the 
Christian  faith,  together  with  Judaism  and 
the  Judeo-Chrlstian  ethic,  is  the  most  pow- 
erful motivating  force  In  the  American  hos- 
pice movement.  I  found  it  fascinating,  and  I 
think  you  will  too,  that  every  front-line, 
hands-on  hospice  worker  I  have  spoken  with 
at  any  length  recently  has  volunteered  a 
statement  of  faith,  or  a  direct  reference  to 
the  spiritual  dimension  of  the  work. 

A  doctor  said,  for  example,  "Eight  days 
after  I  want  to  the  first  hospice  workshop  it 
came  over  me  that  I  am  a  Christian.""  An- 
other said,  "My  orientation  is  Eastern,  non- 
Christian,  and  I  find  that  doing  this  work  Is 
like  a  medlUtlon— it  keeps  me  where  I  want 
to  be— that  is.  I  mean,  close  to  God.""  A 
nurse  said.  "I"m  not  a  church-goer,  but 
being  with  the  patients  puts  me  in  touch 
with  other  people"s  spirituality,  and  in  that 
way.  I  find  my  own.  You  really  can"t  do  this 
work  and  not  believe— something."" 

In  keeping  with  the  nature  of  our  pluralis- 
tic society,  hospice  founders  in  the  U.S. 
were  people  of  strong  faith  and  varied  reli- 
gious commitments.  They  should  be  remem- 
bered here  today,  and  I  need  to  do  some  cor- 
rection at  the  same  time  of  our  recent  histo- 
ry. I  have  seen  a  number  of  references  in 
print  to  the  supposed  fact  that  hospice  in 
North  America  was  started  by  'lay  persons"' 
and/or  persons  "outside  the  Establish- 
ment". The  implication  has  been  that  as 
non-professioruOs,  presumably  lacking  an  in- 
tellectual or  political  base,  they  muddled 
around  for  a  while,  until  a  proper  wave  of 
organizers  came  along  to  fix  things.  Nothing 
could  be  further  from  the  truth.  Of  course 
hospice  does  represent  a  sort  of  revolution; 
and  I  realize  that  It  is  traditional  for  the 
second  revolutionary  wave  to  slaughter  any 
leaders  left  over  from  the  first;  but  If  we 
can't  be  civil,  let's  at  least  be  accurate. 
Founders  of  hospice  in  this  country  were 
highly  respected  professionals:  they  knew 
very  well  what  they  were  doing,  and  they 
were  willing  to  labor  hard  for  it,  and  take 
great  personal  risks. 

One  brand  new  hospice  administrator 
even  told  me  a  few  weeks  ago  that  the 
whole  thing  was  started  by  women.  Well— 
my  goodness. 

The  facts  are  as  follows.  In  the  late  1960s 
the  Dean  of  the  Yale  School  of  Nursing, 


Florence  S.  Wald  set  up  the  research  into 
the  needs  of  dying  persons  that  led.  In  1974, 
to  the  beginning  of  patient  care  by  what  Is 
now  Connecticut  Hospice.  Among  members 
of  the  first  Steering  Conunittee  were  Dr.  Ira 
Goldenberg,  Professor  of  Medicine  at  Yale, 
the  Rev.  Ed  Dobihal,  and  Dr.  Morris  Wessel, 
a  pediatrician  who  was.  Incidentally,  the 
first  physician  to  set  up  roomlng-ln  for  new- 
boms  In  a  major  hospital.  In  1875  the  first 
Canadian  hospice  was  founded  by  Dr.  Bal- 
four Mount,  professor  of  surgery  at  the 
Royal  Victoria  Hospital  in  Montreal.  During 
the  same  year  a  hospice  was  founded  at  St. 
Luke's  Hospital  in  New  York  City,  by  the 
Rev.  Carleton  Sweeter  and  staff.  Then,  in 
1986  in  Califomia,  Hospice  of  Marin  came 
into  being  as  a  result  of  long  planning  and 
collaboration  between  William  M.  Lamers. 
Jr.,  M.D.,  a  psychiatrist,  and  Fr.  John 
Thornton,  an  Episcopal  priest.  And  In  1978, 
the  Georgetown  University  Pilot  Project  on 
Hospice  Care  and  the  Hospice  of  Northern 
Virginia  were  founded  by  Dr.  Josefina 
Magno. 

After  this  the  field  opened  up  rather  rap- 
idly, and  we  saw  some  fine,  responsible  orga- 
nizations coming  along  and  doing  excellent 
work;  but  during  the  late  70s  and  early  80s 
there  were  also  some  well-meaning  groups 
calling  themselves  hospices  without  having 
stopped  to  enlist  or  develop  the  necessary 
skills.  Energy  was  wasted  on  various  non- 
issues,  such  as  the  supposed  necessity  of  le- 
galizing heroin  in  this  country  for  hospice 
use.  Proto-hosplces  and  pseudo- hospices 
popped  up  during  this  period  like  mush- 
rooms after  rain,  and  it  was  hard  for  the 
public  to  luiow  which  ones  could  be  trusted. 
The  Standards  and  Accreditation  Commit- 
tee of  the  NHO,  together  with  state  and  fed- 
eral agencies  and  the  JCAH  have  since  pro- 
vided some  very  useful,  though  not  consist- 
ently watertight  specifications. 

The  formal  difference  between  a  profes- 
sional and  a  volunteer  is  not  the  issue  here; 
conceivably,  this  could  amount  to  nothing 
more  than  a  piece  of  paper.  The  point  1  am 
making  has  to  do,  rather,  with  skill  and  in- 
tention. The  professional  has  made  a  double 
commitment:  one  inner,  demanding  disci- 
pline and  training,  and  the  other  outer.  In- 
volving personal  responsibility  and  a  prom- 
ise of  excellence  to  society.  The  original 
meaning  of  the  word  "professional"  Is.  "one 
who  professes  a  faith. "  In  that  sense,  every 
volunteer  who  works  for  hospice  is  a  profes- 
sional. All  are  acting  on  the  belief  that 
human  life  is  something  to  be  cherished  and 
honored  to  the  very  last;  and  this  belief  is 
one  of  the  hallmarks  of  a  civilized  society. 
Hospice  work  serves  this  ethos,  and  thus 
merits  reimbursement  by  the  public;  howev- 
er, excellence  in  the  field  caimot  be  bought 
or  sold  or  legislated,  because  hospice  care  Is 
not  mere  technique;  it  is  a  gift  and  an  offer- 
ing of  the  best  that  we  have.  In  our  minds 
and  in  our  hearts. 

The  professional  point  of  view,  as  con- 
trasted to  that  of  the  market  place,  is  one  of 
the  chief  treasures  of  our  heritage.  Many 
professionals  at  first  volunteered  their  serv- 
ices to  hospice,  trusting  that  the  community 
would  respond  with  necessary  funding  once 
they  had  seen  the  value  of  the  work;  and 
the  fact  that  such  extensive  public  support 
has  been  won  in  a  mere  ten  years  suggests 
that  this  was  a  good  bet.  The  motto  of  many 
an  early  hospice  in  this  country  was.  'Do 
the  right  thing;  money  will  follow."  Has 
enough  money  followed?  Well,  we  shall  see. 
I  think  all  the  retiims  are  not  In  yet.  I  am 
quite  certain,  however,  that  If  we  do  not 
keep  our  side  of  the  bargain,  and  continue 
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to  offer  what  we  have  promised,  the  support 
of  the  public  win  be  withdrawn,  both  In 
terms  of  volunteer  efforts  and  of  funding. 

The  lesson  of  failed  promises,  where  qual- 
ity is  concerned,  has  been  painfully  learned 
by  giants  of  American  industry  in  the  past 
two  decades.  Many  large  corporations  once 
considered  invincible  are  now  scrambling  to 
reorganize  on  sounder  principles,  so  as  to 
survive.  But  it's  one  thing  to  make  cars  and 
planes  that  fall  apart;  it's  another  to  fail- 
as  we  must  not  do— at  matters  involving 
bioethics,  and  the  belief  systems  of  a  nation. 
Hospice  has  been  so  well  received  here  be- 
cause it  represents  what  is  best  in  the  collec- 
tive mind  and  heart  of  America  today.  Here, 
it  has  involved  not  only  a  regrouping  within 
the  medical  profession,  and  a  new  call  for 
compassion  and  cooperation  among  related 
disciplines,  but  a  tremendous  outpouring  of 
positive  energy  by  the  public  at  large. 
Eleven  years  ago  there  were  a  handful  of 
working  teams  in  the  U.S.;  now  depending 
on  the  count,  1,700  to  2,000.  We  need  to  ask. 
what  is  the  meaning  of  this? 

There  are  many  partial  answers,  each 
worth  a  chapter;  and  I  can  only  touch  upon 
some  of  them  briefly.  There  is  the  reason  of 
demography:  an  older  population  In  the 
1980's:  more  people  dying  with  medical 
problems  capable  of  being  well-managed  in 
the  home.  There  is  the  financial  reason: 
high-tech  hospitals  are  less  and  less  finan- 
cially hospitable  now;  however  excellence  in 
hospice  care  does  not  always  allow  economy; 
and  hospice  philosophy  does  not  permit 
doUar  gain  at  human  cost.  There  is  the  med- 
ical reason,  a  response  to  the  inappropriate 
treatment  so  often  given  to  patients  dying 
In  the  acute-care,  high-tech  setting.  But 
even  this  does  not  explain  the  passionate, 
grass-roots  quality  of  the  movement,  and 
the  eagerness  of  so  many  Americans  to  par- 
ticipate. 

I  myself  am  convinced  that  "health  care 
delivery"  is  not  really  what  the  hospice  phe- 
nomenon is  about,  even  if  this  phrase  is  un- 
derstood in  the  broadest  sense  possible,  as 
pertaining  to  public  health,  and  involving 
the  moral  as  well  as  the  physical  well-being 
of  the  populace.  I  have  to  confess,  I  always 
have  trouble  keeping  a  straight  face  when  I 
come  across  the  phrase  "health  care  deliv- 
ery". What  I  always  see  in  my  mind's  eye  is 
a  little  man  in  a  white  uniform  rushing  up 
to  a  door  carrying  a  package  labelled 
"Health  Care."  He  puts  the  package  down, 
he  rings  the  doorbell  and  he  runs  like  hell— 
because  God  forbid  there  should  be  any 
human  contact  involved  in  this  transaction. 

With  ORG'S  Impacting  our  C-B  ratios;  in 
a  world  in  which  hospice  is  described  by  the 
federal  bureaucracy  as  sin  "industry" 
(HCPA  document  No.  03248)  and  the  NHO 
as  a  "national  trade  organization"  founded, 
presumably,  to  assist  in  the  efficient  "hospi- 
cizing"  of  our  "terminals"  I  suppose  I  ought 
to  be  glad  to  have  a  nice  looking  package  de- 
livered to  me— Instead  of  doing  what  I  do, 
which  is  to  poke  it  with  my  foot,  and  study 
it  very  carefully  in  case  there  might  be  a 
bomb  Inside. 

What  is  this  robot-talk?  What  is  this  non- 
language  about  non-persons? 

Hospice  is  an  intimate  transaction  be- 
tween human  beings  in  community.  The 
nature  of  the  process  is  revealed  in  the 
teams  we  build,  the  way  those  teams  are  or- 
ganized, and  the  way  we  must  treat  one  an- 
other as  well  as  our  patients,  day  by  day,  if 
the  program  is  going  to  work.  Hospice 
people  need  to  be  together  In  ways  that  are 
mutually  trustful,  nurturing  and  supportive. 
The  conventional  hierarchies  of  the  mili- 


tary-industrial establishment  function  so  as 
to  separate  people  from  one  another,  and 
control  them  by  making  them  relatively 
powerless,  anonymous  and  interchangeable. 
This  is  exactly  what  hospice  cannot  do  and 
survive. 

And  curiously  enough,  some  of  the  most 
advanced  and  brilliantly  successful  technol- 
ogies in  the  country  today  are  beginning  to 
discover  that  the  old  hierarchies  were  not 
working  well  for  them  either;  and  so  that 
style  of  corporate  management  is  also 
changing,  out  on  the  industrial  frontier. 
Listen  to  the  values  being  promoted  now 
within  firms  like  Lockheed,  IBM,  Hewlett- 
Packard,  Apple  Computer.  Nucor  Steel:  indi- 
vidual initiative;  integrity,  trust,  more  care 
for  persons,  less  for  devices;  a  sense  of  com- 
munity; decentralization— "small  is  beauti- 
ful." The  command  now  going  out  is:  reduce 
administration  and  bureaucracy  by  80%;  cut 
out  the  mind-numbing  paperwork,  the  "de- 
meaning irritauits"— sounds  like  Insurance 
forms,  doesn't  it?— that's  a  quote  from  "A 
Passion  for  Excellence"— and  give  immedi- 
ate, practical  support  and  encouragement 
instead  to  a  series  of  lean,  stripped-down 
teams  that  can  get  the  Job  done,  and  do  it 
right.  An  executive  from  GE,  Gerhard  Neu- 
mann, says  of  one  of  their  recent  develop- 
ment projects  in  jet  engineering:  "it  remind- 
ed me  of  the  Flying  Tigers  in  China  .  .  . 
[during  WW2]  .  .  .  undermanned,  over- 
worked, and  successful!"  I'll  bet  that  sounds 
familiar  to  some  of  you. 

What  must  be  called  a  humanist  move- 
ment of  sorts  within  U.S.  industry  seems  to 
have  begun  about  ten  years  ago  when  some 
executives  in  the  automobile  business  sud- 
denly noticed  that  everyone  else  was  driving 
Toyotas;  and  they  checked,  and  found  out 
that  Japanese  cars  worked  better  than 
American  cars,  and  were  also  cheaper;  and 
that  was  pretty  himilliating. 

They  could  have  asked  the  early  hospice 
groups  in  this  country  how  to  get  a  job  done 
right:  we  could  have  told  them.  But  of 
course  they  didn't;  instead,  they  went  over 
to  Japan  at  great  expense  and  discovered 
that  chief  executives  there  were  not  sitting 
in  their  offices  with  the  doors  closed,  or 
going  on  round-the-world  cruises;  instead 
they  were  down  in  the  plant  every  day,  lis- 
tening respectfully  to  their  workers,  taking 
their  suggestions,  encouraging  them  to  be 
creative,  and  helping  them  to  create  a  sense 
of  community  within  the  firm.  And  they 
were  also  out  in  the  field,  paying  close  and 
humble  attention  to  the  needs  of  their  cus- 
tomers. So  now,  American  managers  are 
scrambling  to  do  the  same,  and  some  of  our 
industries  are  picking  up.  Meantime,  hos- 
pice is  in  danger  of  bogging  down  under  the 
same  outdated  administrative  superstruc- 
tures which,  for  very  questionable  reasons, 
we  have  borrowed  from  industry.  I  wonder- 
will  we  all  have  to  pick  up  in  another  ten 
years  and  learn  hospice  theory  all  over 
again  in  Japan?  I  certainly  hope  not. 

Here  is  an  example  of  what  inappropriate 
business  practices  can  do  to  hospice.  A  large, 
well-endowed,  non-profit  organization  in  the 
U.S.  got  off  to  a  fine  start  with  the  enthusi- 
astic support  of  the  community.  As  time 
went  on,  a  typically  hierarchical,  topheavy 
corporate  structure  was  applied  to  it,  with 
the  help  of  a  large  board  of  local  business- 
men who  knew  nothing  of  hospice  practice 
or  theory.  They  hired  an  autocratic,  non- 
hospice-tralned  chief  executive;  group 
morale  sank  to  rock  bottom;  and  today  they 
need  a  revolving  door  for  medical  staff  be- 
cause they  are  quitting  almost  as  fast  as 
they  can  be  hired.  The  joke  among  the 


nurses  there  now  is  that  any  day,  they  will 
finally  have  one  administrator  per  patient. 
Nurses  are  unionizing;  they  don't  like  the 
way  they  are  treated;  and  there  is  some 
question  as  well,  evidently,  about  the  treat- 
ment patients  are  receiving.  Local  press  rep- 
resentatives, needless  to  say,  are  fascinat- 
ed—and hovering.  Meantime  the  chief  exec- 
utive, who  draws  a  salary  of  $100,000  a  year, 
is  already  looking  for  the  next  job  up  the 
ladder  in  the  federal  bureaucracy.  This  is 
hospice?  That's  what  it  says  In  the  bro- 
chure. But  you  can't  put  the  business  stamp 
on  hospice,  and  then  pour  money  on  it,  and 
make  it  work.  Several  of  our  wealthiest  hos- 
pices have  already  gone  under  because  they 
didn't  understand  this.  Hospice  depends 
upon  teamwork,  upon  relationships  of  trust, 
upon  professional  commitment. 

By  contrast,  let  me  tell  you  about  another 
visit  I  made  recently.  I  had  asked  to  meet 
the  leader  of  a  hospice  associated  with  a 
first  rate  university  medical  center.  When  I 
arrived  I  was  met  by  the  whole  team,  includ- 
ing two  staff  physicians.  They  were  all  lead- 
ers. In  the  room  where  we  gathered  I  saw  a 
chart,  but  it  was  not  the  usual  administra- 
tive diagram  with  all  those  little,  insulated 
coffins  going  up  and  down  the  page;  instead 
it  was  a  very  sensible  personal  contract.  AU 
team-members  had  gone  on  a  weekend  re- 
treat together,  and  there  they  had  made 
rules  to  govern  their  working  relationship. 
The  rules  were  as  follows:  we  will  be  honest 
with  one  another,  we  will  treat  one  another 
with  compassion,  we  will  be  non-judgmen- 
tal; we  will  be  active  listeners;  we  will  be 
flexible;  we  will  let  go  of  our  expectations  of 
the  outcome;  we  will  offer  self-disclosure, 
demonstrating  trust;  we  will  ask  for  what  we 
need,  and  thus  risk  vulnerability. 

Now,  it  may  be  that  wars,  corporate  take- 
overs and  things  of  that  sort  could  not  be 
well-managed  on  such  a  basis,  but  the  world 
would  be  a  much  better  place  without  wars 
and  corporate  takeovers— and  in  the  mean- 
time, the  rest  of  us  have  got  work  to  do.  I 
was  not  at  all  surprised  to  find  that  this  was 
a  sophisticated,  accomplished  and  fast- 
moving  team;  that  their  main  worries  had  to 
do  with  improvement  of  conditions  for  their 
patients;  that  they  had  plans  to  raise  money 
for  a  small  inpatient  unit  of  their  own,  at- 
tsu;hed  to  the  hospital,  so  as  to  avoid  placing 
them  even  for  temporary  care  in  other,  less 
satisfactory  quarters. 

It  was  a  joy  to  be  with  these  people;  they 
knew  what  they  were  doing.  There  were  no 
frills,  not  a  sign  of  a  status  symbol,  and  I 
didn't  see  a  bureaucrat  for  miles.  Hard  in- 
formation was  shared  amid  a  great  deal  of 
laughter  and  nonsense  of  the  most  serious 
sort.  The  esprit  de  corps  was  so  fine  that  it 
felt,  at  times  rather  like  a  conspiracy.  "How 
do  you  go  about  teaching  the  other  physi- 
cians here  what  they  need  to  know  about 
pain  and  symptom  control?"  I  asked.  The 
answer,  with  a  huge  grin,  was,  "insidiously." 

We  had  fun.  This  is  great  morale,  and  it 
doesn't  just  happen.  I  am  glad  to  say  that  I 
found  it  in  many  other  places,  too,  across 
the  country;  but  never  where  the  spirit  was 
lacking,  because  that  is  always  reflected  in 
the  system.  Dame  Saunders  has  often  point- 
ed out  that  staff  support  calls  for  communi- 
ty—something "rather  more  closely  knit 
than  an  ordinary  professional  group  of 
people  enthusiastic  about  their  Job."  And 
Dr.  Bal  Mount  says,  "the  holistic  orienta- 
tion of  hospice  care  forces  the  physician  to 
adopt  a  more  egalitarian  role,  [and]  the  ad- 
ministrator is  called  upon  to  respond  to  the 
demands  of  the  whole  team,  rather  than 


those  of  a  hierarchy."  This  is  good,  basic, 
necessary  hospice  practise. 

And  I  think  one  reason  for  the  powerful 
response  to  hospice  we  have  seen  here  is 
that  the  people  of  this  coimtry  are  sick  and 
tired  of  dealing  with  insensitive,  unrespon- 
sive hierarchies.  They  want  to  reclaim  the 
power  they  have  given  away  to  uncaring  sys- 
tems and  so-called  experts  in  the  past.  You 
know  the  definition  of  an  expert:  it's  some- 
one from  out  of  town.  I  guess  that  makes  us 
all  experts,  here  today.  We'd  better  watch 
out. 

It's  not  only  the  hospice  nurse  who  Is  in- 
dependent, opinionated  and  stubborn;  I 
think  we  love  that  story  so  because  many  of 
us  answer  to  the  same  description.  In  fact, 
wasn't  that  why  and  how  this  country  was 
settled  to  begin  with;  and  don't  those  words 
pretty  well  describe  our  own  pioneer  and  im- 
migrant forefathers?  I  seem  to  remember 
that  the  British  found  out,  in  1776,  and 
again  in  1812  that  we  present  serious  man- 
agement problems.  A  large  part  of  the  hos- 
pice impetus  here,  I  think,  has  been  the 
sheer  cussedness  of  American  character;  we 
don't  trust  big  business-style  medicine. 
Show  us  what  to  do  at  home,  and  give  us 
the  help  we  need  with  it,  and  we'd  much 
rather  get  together  again,  and  take  care  of 
each  other  the  way  we  did  in  frontier  vil- 
lages. A  man  dying  of  Lou  Gehrig's  disease 
out  in  the  Northwest  said  to  me.  "I  like  this 
hospice— it's  kind  of  a  neighbor  to  neighbor 
thing."  He  had  trouble  speaking,  but  he  was 
sitting  upright,  immaculately  dressed,  in  his 
own  home,  and  he  was  so  proud. 

Like  the  barn-raising  or  the  quilting  bee 
of  pioneer  days,  hospice  builds  community 
while  lending  enormous  strength  to  individ- 
uals. In  a  fine  book  on  hospice  architecture, 
Deborah  Allen  Carey  writes:  "Hospice  is  a 
reaction  to  the  anonymity  of  mass  culture. 
.  .  .  concurrent  with  other  movements  to 
promote  .  .  .  common  interests  and  commu- 
nity." I  agree.  We  hate  anonymity  and 
today  we  battle  it  constantly:  look  at  the 
credits  at  the  end  of  every  movie;  they  go  on 
and  on  and  on  until  everyone  has  been  men- 
tioned, down  to  the  person  in  charge  of 
walking  the  dog.  This  is  bizarre,  but  it  is 
also  wonderful;  I  think  it  says  something 
about  new  social  health.  The  body  of  society 
as  a  whole  is  injured  when  we  don't  look  at 
one  another,  don't  care.  The  vast  quilt  being 
made  in  memory  of  AIDS  patients  is  an- 
other cry  of  protest  against  loss  of  person- 
hood;  so.  of  course,  is  the  Vietnam  War  Me- 
morial. When  we  give  infinitely  patient, 
skilled  and  loving  care  to  one  dying  patient, 
and  then  another,  we  are  empowered  by, 
and  responding  to,  a  passion  that  runs 
through  today's  society  like  an  electric  cur- 
rent; we  are  saying:  each  person  matters— 
every  single  one. 

Then,  too,  death  is  a  constant  presence  in 
our  lives  today;  the  mystery  and  the  reality 
of  it  are  always  beside  us.  We  think  daily  of 
nuclear  warfare.  The  suffering  of  our  planet 
is  brought  into  our  homes  by  television:  ho- 
melessness,  hunger,  pollution,  plague,  war. 
Personal  growth  does  not  come  without 
pain,  and  I  believe  we  are  growing  now,  halt- 
ingly and  with  great  difficulty,  into  a  nation 
far  more  aware  of  our  need  for  the  basic 
values  of  humanity,  community,  intimacy. 
And  this  we  must  call  spiritual  growth. 
"The  knowledge  that  he  is  to  be  hanged  in 
the  morning"  Dr.  Johnson  said,  "serves  to 
concentrate  a  man's  mind  wonderfully." 
The  hospice  movement  in  America  repre- 
sents that  sort  of  concentration— we  are 
asking:  what,  after  all.  really  matters.  And 
the  answer  seems  to  be,  very  simply,  love— 


and  the  willingness  and  the  need  to  take 
care  of  each  other. 

And  now,  you  see,  we  are  learning  to  do 
just  that,  with  hospice  at  the  forefront.  As 
conquerors  of  a  wilderness,  with  enormous 
physical  prowess,  we  have  tended  to  neglect 
the  spirit  that  leads  us.  men  and  women 
alike,  to  nurture  one  another,  and  cherish 
all  that  lives.  But  the  power  of  the  femi- 
nine, as  a  part  of  every  human  life,  will  not 
stay  under;  both  consciously  and  uncon- 
sciously now  it  works  bring  us  all  to  greater 
wholeness.  Thus  we  find  a  hospice  physician 
unashamed  to  take  a  nursing  role,  whole  a 
hospice  nurse  freely  expresses  her  own 
power  and  creativity. 

"The  hospice  movement  must  grow  up,"  I 
have  heard,  and  read  rather  often  recently. 
This  is  true.  Groups  and  movements  like 
this  grow  organically.  They  mature  in  time. 
It  is  a  fine  thing  to  be  grownup— Ins't  it?  Or 
do  some  of  us  feel  just  a  touch  of  sadness 
because  there  is  something— something  in 
our  own  lives  that  was,  perhaps,  lost  along 
the  way. 

A  coordinator  of  volunteers  in  the  Mid- 
west said  to  me,  "I  am  afraid  that  we  must 
lose  our  spirit  now— that  wonderful  spirit  of 
innocence."  A  community  relations  director 
in  the  east  coast,  ten  years  in  hospice  work, 
said.  "I  know  how  to  have  a  dream  and 
make  it  happen— but  maybe  we  have  to  stop 
dreaming  now." 

The  question  for  hospice  today,  as  it  must 
be  at  some  time  for  each  individual  is, 
"What  does  it  mean,  to  be  grown  up?"  So  it 
may  help  us,  while  we  are  assembled  here, 
to  ask  in  hospice  terms:  Is  it  more  grownup 
to  be  able  to  manage  an  organization  effi- 
ciently and  fill  our  Medicare  forms  correctly 
and  lobby  effectively  for  what  we  want  in 
Washington— or  is  It  more  grownup  to  be 
able  to  look  into  the  eyes  of  a  person  who  is 
dying,  and  not  be  afraid,  and  stay  with  that 
person  for  as  long  as  it  takes,  and  never 
count  the  time? 

So.  what  is  grown  up?  But  wait— this  is 
not  an  either/or  situation.  We  can  have 
both.  Let's  not  ask,  which  is  better,  men  or 
women,  left  brain  or  right  brain;  given  the 
challenges  ahead  of  hospice  today,  we  are 
going  to  need  all  the  brains  we  have  got. 

No,  of  course  we  must  never  stop  dream- 
ing. I  believe  we  haven't  been  dreaming  en- 
ought  lately.  E^rery  reality  begins  with  a 
dream:  read  the  first  book  of  Genesis.  There 
was  nothing  there  at  all,  except  a  Spirit 
brooding  over  the  dark  waters— and,  look 
what  happened.  Everything  happened— and 
Eden,  too. 

And  it  was  very  beautiful  In  Eden  for  a 
whUe,  and  after  a  time  Adam  came  along 
and  started  naming  all  the  animals.  And 
when  he  had  named  them,  then  he  lined 
them  all  up  and  started  counting  them;  and 
there  were  a  lot.  And  that  was  exciting.  And 
then.  Adam  was  tempted.  He  thought  to 
himself.  "There's  got  to  be  money  in  this 
someplace"  .  .  .  "think  I'll  start  a  zoo." 

And  you  won't  find  it  in  the  Book,  but 
here  is  what  really  happened.  Adam  went 
straight  to  Washington  then,  and  he  got  the 
AnimalCare  Waiver  and  the  AnimalCare 
Benefit  passed  by  the  legislature;  and  then 
he  got  the  franchise,  because  there  wasn't  a 
whole  lot  of  competition  in  Washington  in 
those  days.  Eve  was  Just  dreaming  and  play- 
ing all  this  time,  back  home  in  Eden  getting 
to  know  the  animals,  loving  and  enjoying 
them.  And  it  was  wonderful  in  Eden  then 
because  the  animals  didn't  die,  they  just 
grew  older,  and  finer— and  more  beautiful— 
they  just  matured. 

And  then  Adam  came  home  and  he  said. 
"Come  on,  woman,  it's  time  to  get  orga- 


nized, we've  got  to  start  building  fences  and 
fortifying  this  place,  because  I've  got  the 
franchise  now,  and  nobody  else  is  going  to 
get  my  animals." 

You  know  the  rest  of  the  story.  God  was 
walking  in  the  garden  in  the  cool  of  the  day, 
and  he  saw  palisades  and  gun-towers  going 
up,  all  over  Eklen  and  he  said.  "Adam. 
Adam— what  have  you  done?" 

And  to  think,  all  this  time,  we've  been 
blaming  our  problems  on  Eve. 

I  guess  this,  too,  may  sound  rather  famil- 
iar to  you.  I  wonder,  what  can  be  done 
about  it?  It's  kind  of  tough,  dealing  with 
Original  Sin.  I  mean,  we  always  think  that 
our  own  sins  are  original,  but  that  doesn't 
usually  turn  out  to  be  the  case. 

Obviously,  people  who  work  hard  doing 
something  useful  for  society  deserve  to 
make  a  living.  The  troub'  :  comes  in  when 
people  who  don't  underst  nd  or  care  about 
the  work  come  along  and  u  se  it  as  a  tool  for 
personal  advancement.  Competition  is 
bound  to  follow,  and  one  of  the  saddest 
things  I  have  experienced  in  a  long  time  is 
the  sight  of  established  hospices,  both  for- 
profit  and  non-profit,  working  to  put  new 
little  hospices,  as  potential  rivals,  out  of 
business.  This  is  happening.  Surely,  one 
would  have  thought  that  there  is  enough 
pain  and  misery  to  go  around.  But  there  are 
some— particularly  among  the  more  heavily 
capitalized  hospices— who  are  looking  upon 
this  work  as  a  growth  industry;  this  is 
called,  nobody  else  is  going  to  get  my  gi- 
raffes. And  it  means  grafting  the  methods 
and  the  structures  of  corporate  power-poli- 
tics onto  a  system  which  has  launched  itself 
bravely,  and  boldly,  and  Intelligently,  by 
way  of  a  very  different  social  contract  with 
the  American  people. 

I  don't  believe  it's  going  to  work  in  the 
long  run,  for  a  number  of  reasons.  For  one,  I 
don't  think  the  American  people  are  going 
to  like  it:  this  is  their  hospice  movement, 
not  ours.  For  another,  there  is  an  Important 
human  truth  Just  now  being  probed  by 
avant  leaders  of  industry,  and  that  is:  As 
soon  as  management  is  removed  from  the 
product,  or  from  the  significant  event,  the 
organization  starts  dying.  And  the  corollary 
to  that,  noted  already  by  battered  investors 
and  consumers  in  this  country,  is  that  a 
dying  organization  makes  shoddy  products. 

Hospice  has  no  end  product  but  itself,  and 
the  wellbeing  of  those  it  cares  for,  and  I 
expect  that  people  who  do  this  work  badly 
on  a  large  scale  are  going  to  begin  wonder- 
ing soon  why  they  didn't  go  into  steel  or 
computers,  or  maybe  Japanese  motorcycles, 
instead  of  into  dying  people.  The  word  is 
out  that  some  of  our  patients,  in  fact,  are  al- 
ready being  "hospicized".  And  by  that  of 
course  I  mean,  dying  under  pseudo-hospice 
auspices  with  physical  pain  poorly  or  care- 
lessly managed,  social  and  emotional  and 
spiritual  pain  barely  addressed,  subcontract- 
ed out  by  the  hundreds  to  other  facilities. 
Staff  members  of  one  ambitious  organiza- 
tion commute  between  35  to  40  nursing 
homes;  clergy  and  medical  staff  at  another 
are  on  the  verge  of  moral  and  nervous  ex- 
haustion: a  chaplain  said  to  me  in  a  voice 
that  was  numb:  "the  most  important  thing  I 
have  to  remember  in  this  Job  is  never  to  de- 
velop personal  relationships  with  the  pa- 
tients—I couldn't  bear  it."  Three  patients 
are  dying  there,  per  day.  And  I  am  sorry  to 
be  telling  you  these  ugly  things,  but  I  think 
you  need  to  hear  them.  A  furious  clergyman 
from  a  largely  gay,  urbtm  parish  said  "this 
is  one  step  away  from  government-spon- 
sored euthanasia,  and  when  AIDS  really 
hits,  it's  going  to  be  profitable  warehousing 
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and  genocide."  This  was  not  just  one  person. 
I  heard  similar  thoughts  in  the  South  and 
in  New  England,  as  well  as  on  the  West 
Coast.  Meantime,  some  hospice  administra- 
tors are  wondering  why  they  have  so  much 
trouble— and  I  quote— "marketing  our  pro- 
gram to  those  people." 

We  might  say.  along  with  Pogo,  "We  have 
met  the  enemy,  and  they  is  us."  But  I  be- 
lieve, and  with  good  reason,  I  think,  that 
the  vast  majority  of  you,  and  of  all  hospice 
people  today,  utterly  reject  such  attitudes 
and  such  abuses. 

The  point  here  I  think  is  not  whether  a 
hospice  is  technically  for-profit  or  not.  I've 
heard  a  lot  of  anger  out  there  on  the  for- 
profit  issue;  but  let's  be  sure  to  draw  the 
line  in  the  right  place.  There  are  modest, 
proprietary  organizations  whose  owners 
offer  beautiful  hospice  care.  On  the  other 
hand,  many  of  our  finest  organizations 
battle  more  or  less  constantly  for  their  in- 
tegrity within  other  publicly  owned  institu- 
tions: home  health  agencies,  for  example.  I 
have  seen  rather  large  hospices  of  this  kind 
doing  a  first  rate  job,  with  the  right  kind  of 
spirit  and  teamwork  and  leadership.  If  the 
intent  of  the  hospice  is  to  make  money  any- 
where down  the  line,  then  that  I  think  is 
where  the  line  must  be  drawn:  because  the 
purpose  of  hospice  is  to  care  for  people. 

Our  shield  and  buckler  in  the  situation  I 
think  is  a  clear  sense  of  our  identity.  Who 
are  we?  What  are  we  really  trying  to  do?  A 
look  at  our  administrative  charts  will  help 
here.  Early  hospice  charts  were  generally 
round,  with  all  care-givers  relating  directly 
to  patient/family  at  the  center.  If  you  must 
have  an  oblong  chart,  you  might  like  to  turn 
the  one  you  have  got  upside  down,  unless 
you  have  already  done  that— because  pa- 
tient and  family,  of  course,  belong  at  the 
top.  Hospice  exists  to  serve  them.  Next 
comes  the  Interdisciplinary  team:  the  front- 
line care-givers;  and  if  there  Is  money,  by 
the  way.  they  get  it.  At  the  bottom  belong 
what  may  be  called  the  enablers:  the  people 
who  allow  your  team  to  care  for  more  than 
a  very  few  patients;  some  of  these,  one 
hopes  may  be  volunteers:  bookkeepers, 
fundraisers,  people  in  charge  of  community 
education,  someone  to  recruit  volunteers 
and  see  that  they  are  trained.  Now  we  need 
a  small,  working  board  of  responsible  people 
who  are  thoroughly  acquainted  with  hos- 
pice theory  and  practice— please,  not  a  large 
board  of  prominent  but  uninformed  civic 
leaders  who  invariably  vote  for  the  wrong 
thing. 

Leadership  for  your  team  emerges  rather 
naturally  in  such  a  setting.  If  you  can  find 
room  at  the  very  bottom  of  this  chart  for 
two  or  three  executives  with  MBA's,  plus  an 
assistant  for  each  one  of  them,  plus  secre- 
taries and  receptionists.  I  suggest  you  get  a 
pair  of  scissors  and  cut  your  piece  of  paper 
down  smaller. 

Now  this  is  your  classic,  historically  and 
phUooophically  basic,  muscular,  down-to- 
earth  hospice:  and  In  different  communities 
it  will  tend  to  respond  and  develop  In  differ- 
ent ways.  If  you  are  caring  for  too  many  pa- 
tients to  make  such  a  simple  plan  as  this 
seem  practical,  perhaps  you  are  caring  for 
too  many  patients. 

If  you  haven't  enough  patients  to  keep 
things  going,  I  think  you  need  to  ask,  "keep 
what  going?"  In  many  cases  I  suspect  you've 
got  too  much  overhead;  time  to  "downsize" 
as  they  say  in  industry.  One  of  the  problems 
a  lot  of  you  are  having  is  that  no  one  reim- 
burses you  for  the  time  you  have  to  spend 
on  those  obnoxious  Insurance  forms.  I'm  be- 
ginning to  think  a  CPA  should  be  Included 


on  the  Interdisciplinary  team  from  now  on, 
prepared  to  do  heroic  resuscitation. 

But  please  listen  carefully  to  your  lan- 
guage, in  the  meantime.  If  your  team  had  a 
"patient  care  coordinator"  last  year  and  this 
year  you  have  suddenly  got  a  "patient  serv- 
ices manager",  watch  out.  You  are  turning 
Into  a  gas  station. 

Small  is  beautiful,  in  hospice  as  In  a 
number  of  other  responsible  occupations.  In 
teams  of  more  than  a  dozen  or  so,  some- 
thing seems  to  happen  organically,  so  it's 
that  much  harder  to  maintain  community, 
integrity,  efficiency.  Hospices  caring  for  a 
great  many  patients  may  do  better  with  sev- 
eral teams,  loosely  linked.  And  if  that  still 
doesn't  do  it,  how  about  helping  another, 
small  hospice  to  start  up  nearby.  Sharing  is 
beautiful  too.  We  tell  that  to  the  kids  all 
the  time,  but  maybe  It's  more  convincing  If 
we  show  them. 

As  to  Medicare,  I  understand  that  there  is 
a  certain  amount  of  creative  bookkeeping 
going  on,  making  the  facts  fit  the  case  as  It 
were,  tempering  the  wind  to  the  shorn  lamb. 
That's  understandable,  but  a  pity,  because  It 
wastes  your  energy  and  you  shouldn't  have 
to  do  It. 

Perhaps  we  ought  to  go  back  to  Washing- 
ton and  try  to  explain  a  little  better  what 
hospice  really  is.  There  are  good  people 
there,  and  some  who  care  a  great  deal  about 
the  spirit  and  essence  of  the  work.  NHO  I'm 
told  will  be  working  on  this,  and  In  the 
meantime,  wonderful  things  can  be  accom- 
plished even  from  way  out  in  the  boondoclis 
via  intelligent  networking;  I  know  of  one 
such  group  today,  amounting  almost  to  an 
entire  task  force  of  Innovative  thinkers 
working  on  the  problem  of  hospice  and 
AIDS:  It  Includes  attorneys,  writers,  mem- 
bers of  clergy,  legislators,  leaders  from  gay 
and  black  communities,  and  several  well-sea- 
soned hospice  people. 

I  am  sure  we  would  all  agree  that  hospice 
as  it  Is  generally  practiced  today  is  a  far 
finer  program  than  the  one  described  In 
Medicare— far  richer,  and  far  more  seriously 
responsible,  to  patient  and  family.  The  com- 
ment I  have  heard  again  and  again  across 
the  country  Is.  "They've  left  out  exactly  the 
things  that  make  hospice  what  it  is."  Yes, 
and  that's  why  I  think  we  need  to  have  an- 
other look  at  the  situation. 

How  about,  for  example,  the  bereavement 
counsellor  in  a  small  town  in  Montana,  lead- 
ing evening  support  groups,  making  a  splen- 
did teaching  film,  worrying  about  how  to 
survive  financially.  The  question:  should  I 
drop  this  work  and  try  the  Peace  Corps  In- 
stead? I  really  want  to  help  people. 

And,  then  there  Is  the  R.N.  In  a  poverty 
pocket  In  Colorado  who  has  to  fire  up  a 
wood  stove  to  heat  water  before  she  can 
bathe  her  patient;  she  does  It,  of  course,  be- 
cause she  Is  a  hospice  nurse.  I  don't  see  any- 
thing like  that  on  the  Medicare  forms. 

And  then,  the  physician  In  Alabama  who 
makes  a  dozen  unpaid  house  calls  because 
he  is  really  giving  spiritual  support  to  pa- 
tient and  family;  and  the  physician  In  New 
York  who  finds  that  the  best  thing  he  can 
do  at  the  moment  is  to  roll  up  his  sleeves 
and  heat  a  bowl  of  soup  for  the  patient— 
and  share  it  with  him.  Spiritual  hunger  is 
not  something  we  can  respond  to  by  serving 
up  canned  clergymen  p.r.n.  Real  life  doesn't 
work  that  way.  Spiritual  sustenance  has  got 
to  be  part  of  the  flow. 

And  then  there  was  the  wealthy,  retired 
executive  I  met  in  Wisconsin  with  his  tool- 
box under  his  arm;  he  told  me  of  his  joy  In 
fixing  things  around  the  office,  and  doing 
front-line  work  with  difficult  patients.  He 


was  very  proud  that  he  had  done  a  week's 
wash  recently  for  the  wife  of  a  dying  man  so 
that  she  could  get  out  on  the  tractor  and 
plow  the  farm.  It  was  a  privilege  for  him,  he 
said,  to  volunteer— but  how  about  the  many, 
many  people  who  cannot  afford  that  lei- 
sure? Good  question. 

Federal  reimbursement  specifications  as 
they  are  now  written  are  better  than  noth- 
ing for  most  hospices,  I'm  sure;  on  the  other 
hand,  they  do  rather  consistently  suggest 
and  reward  lower  levels  of  care;  and  this  is 
not  good.  I  am  afraid  that  they  also  actually 
encourage  warehousing,  because  here,  as- 
sembly line  tactics  will  pay.  Also,  and  here  I 
am  quoting  a  fine  article  on  hospice  ethics 
by  Joanne  Lynn,  there  is  encouragement  to 
provide  home  care  primarily  to  those 
"whose  care  needs  can  be  predicted  to 
remain  low  .  .  .  [that  is,]  families  with  .  .  . 
physical,  emotional  and  financial  re- 
sources." This  is  another  Invitation  to  the 
profiteer,  as  well  as  a  built-in  dollar  Incen- 
tive to  neglect  caring  for  those  in  greatest 
need  In  our  population.  Unfortimately,  hos- 
pice In  America  is  at  present  a  white, 
straight,  middle  class  phenomenon;  and  fed- 
eral legislation,  instead  of  putting  the  stamp 
of  approval  on  that,  needs  to  help  us  move 
in  exactly  the  opposite  direction.  Finding 
the  right  relationship  between  hospice  and 
government  is  bound  to  be  a  very  delicate 
matter;  a  useful  way  of  thinking  about  that 
may  be  to  remember  how  long  and  hard  we 
must  work  sometimes  to  find  the  "window 
of  comfort"  for  a  person  in  pain.  Too  much 
of  a  controlling  agency  there  means  a  coma- 
tose patient;  too  little  means  that  the  agony 
starts  again.  I  think  we  simply  must  pay 
close  attention  to  the  problem,  and  keep 
working  for  desirable  readjustments. 

We  will  learn  a  great  deal  more  tomorrow 
from  Randy  Shilts  about  the  AIDS  situa- 
tion; but  before  closing  I  would  like  to  share 
some  thoughts  with  you  about  hospice  and 
AIDS.  Front  line  people  have  told  me,  from 
one  end  of  the  country  to  the  other,  that 
you  intend  to  care  for  people  who  have 
AIDS,  to  the  best  of  your  ability.  It  has 
been  a  moving  experience  for  me  to  hear 
this  from  you.  In  so  many  different  voices. 
There  is  fear,  of  course,  but  it  seems  fo- 
cussed  at  present  not  ut>on  the  disease,  but 
on  the  possibility  that  appropriate  cswe  for 
even  one  AIDS  patient  might  put  a  modest 
hospice  into  bankruptcy;  and  the  possibility 
that  a  larger  epidemic  may  wipe  us  all  out 
with  sheer  physical  and  emotional  fatigue. 

There  are  many  ways  of  approaching  the 
problem.  My  way  begins  as  always  with  hos- 
pice philosophy,  and  with  our  first  princi- 
ples. I  think  we  have  to  be  humble  enough 
in  this  situation  to  ask  the  patient  yet  again 
what  is  really  needed— what  the  patient 
wants.  Some  of  you  are  already  doing  this,  I 
know,  and  I  love  you  for  it.  On  a  similar 
basis  I  have  been  working  recently,  with  the 
help  of  some  wise  advisors  and  people 
within  AIDS  support  networks,  on  an  idea 
I'd  like  to  share  with  you  today;  and  this 
Idea,  still  In  a  formative  stage,  has  gone  out 
to  some  interested  senators:  and  the  text  of 
my  talk  today,  for  this  reason,  will  be  going 
Into  the  Congressional  Record. 

A  proposal:  how  hospice  can  help  with  aids 

1.  It  Is  understood  that  affluent  gay  com- 
munities have  already  adopted  proto-hos- 
plce  styles  (as  In  the  "San  Francisco 
Model")  In  caring  for  one  another;  and  that 
next  to  be  hard  hit  will  be  the  poor,  espe- 
cially Inner  city  minorities. 

2.  Whereas,  hospice:  Is  a  process,  not  a 
place;  Is  largely  a  home  care  program  In  the 


U.S.  today;  creates  community  In  the  proc- 
ess of  caring  for  patients  and  families; 
teaches  social  as  well  as  medical  skills;  and 
is  soundly  based  in  U.S.  religious  and  hu- 
manist ethics. 

3.  Therefore,  although  inpatient  facilities 
are  also  needed,  the  main  thrust  now  should 
be: 

4.  To  identify  leaders  and  networks  of  loy- 
alty in  inner  city  populations,  beginning 
with  church  and  synagogue. 

To  offer,  with  their  support,  demonstra- 
tion projects  In  hospice  home-care,  run  by 
small,  experienced,  qualified  hospice  teams 
(as  in  the  Flying  Tigers  operation,  WW2) 

To  have  hospice  teams  serve  as  personal 
and  teamwork  models  while  doing  one-on- 
one  teaching  of  technique 

To  offer  job  rehabilitation  and  other  cred- 
its to  persons  now  on  welfare  for  learning 
and  helping  with  this  work 

Thus— aim  to  create  autonomous  hospice 
and  proto-hosplce  units  within  this  popula- 
tion. 

5.  The  results  to  be  hoped  for  are: 
Patients  being  cared  for  within  neighbor- 
hoods   help    create    stronger    community 
there. 

Care  givers  leam  marketable  skills  as  well 
as  new  autonomy  and  sense  of  self-worth. 

Personal  and  community  growth  emerge 
from  tragedy. 

6.  Federal  Funds  Needed:  Salaries  for 
demonstration  teams;  job  rehab  and  welfare 
benefits  for  participants:  and  modest  ex- 
pense for  space  and  equipment  not  donated. 

Three  million  dollars  In  federal  funds 
have  been  provided  recently  for  an  Inpatient 
unit  In  the  Los  Angeles  area  that  will  serve 
25  AIDS  patients.  This  is  great,  and  very 
necessary:  but  think  what  another  simi  like 
that  could  do  to  launch  a  pilot  program  that 
could  be  socially  as  well  as  medically  ena- 
bling within  some  of  our  most  tragic  and 
fractured,  Inner  city  populations.  Three  mil- 
lion dollars  isn't  much,  as  government  ex- 
penditures go.  but  it  could  put  a  great 
number  of  Flying  Tigers  over  the  culture- 
barriers  and  into  the  crisis  areas  where  they 
may  be  needed  most. 

I  mean,  of  course,  the  Tigers  who  man- 
aged to  escape  from  that  high-priced  zoo  we 
were  talking  about. 

This  is  only  the  beginning  of  an  idea,  and 
since  a  part  of  my  job  for  you  is  to  dream, 
and  to  hear  and  record  and  communicate 
your  dreams.  I  Invite  you  all  to  join  In  fur- 
ther brainstorming  toward  the  best  and  the 
finest  responses  that  hospice  can  make  to 
AIDS. 

So  here  we  are,  facing  the  unknown  to- 
gether—the part  of  life  and  this  world 
where  it  always  used  to  say  on  the  ancient 
maps:  Beyond  This  Place  Be  Dragons.  I 
have  faith  in  you,  and  I  believe  that  many 
wonderful  adventures  lie  ahead.  Some  small 
miracles  have  already  happened  in  connec- 
tion with  the  AIDS  tragedy— there  has  al- 
ready been  some  healing,  in  the  minds  and 
hearts  of  individuals  and  in  communities. 
There  are  times,  as  you  know,  when  it  Is  our 
patients  who  heal  us. 

And  so  I  want  to  give  my  last  words  today 
to  a  volunteer  who  can  hold  up  a  lamp  for 
us  all.  Here  are  the  words  of  a  white, 
straight,  upper  middle  class  woman,  herself 
a  fine  musician,  and  the  wife  of  a  gifted 
young  attorney: 

"I  am  working  with  gay  and  black  AIDS 
patients  now.  and  yes,  it  was  frightening  at 
first.  But  I  was  brought  up  in  a  home  where 
there  was  not  very  much  touching,  or  affec- 
tion expressed.  And  I  feel  such  permission 
now,  to  touch  and  to  hold— because  they 


need  it  so.  And  it  is  possible  always,  no 
matter  how  111  they  are,  to  make  deep  con- 
nection, person  to  person,  that  Is  the  great- 
est thing.  And  a  kind  of  holiness  comes  over 
the  simplest  of  acts,  so  that  helping  a 
person  to  eat,  or  even  just  doing  up  a 
button,  seems  so  totally  Important.  Time 
doesn't  matter  because  nothing  I  do  for 
these  patients  feels  like  a  waste.  And  an 
energy  begins  and  It  comes  through,  a  sort 
of  current— I  don't  dare  say  where  It  comes 
from,  though  I  think  I  know— but  some- 
times I  feel  at  these  moments  that  I  am 
being  given  permission  to  fall  in  love  with 
the  whole  world." 

Shalom.  Gro  with  God. 

Thank  you. 


COMMENDING  BAILEY  GUARD 
FOR  HIS  OUTSTANDING  SERV- 
ICE TO  THE  SENATE 
Mr.  SIMPSON.  Mr.  President, 
Bailey  Guard  became  an  employee  of 
the  Senate  on  November  27,  1956, 
during  the  Eisenhower  administration. 
He  be(»me  minority  staff  director  of 
the  Environment  and  Public  Works 
Committee  on  January  1.  1966— long 
before  I  began  my  service  on  this  fine 
committee  in  1979.  He  has  served  this 
committee  faithfully,  persistently,  and 
sincerely  over  the  years,  working  with 
all  Members  in  a  very  civil  and  steady 
manner.  He  has  always  been  very  kind 
and  helpful  to  me.  A  very  fine  man  in 
every  way.  During  the  early  years, 
Bailey  helped  to  craft  the  important 
public  works  legislation  that  resulted 
in  the  revitalization  of  this  country's 
infrastructure,  our  bridges,  and  high- 
ways—the glue  that  keeps  this  coimtry 
connected.  Then  Bailey  became  in- 
volved in  the  early  efforts  to  produce 
environmental  protection  legislation, 
including  the  original  Clean  Air  Act. 
Over  the  years,  Bailey  helped  to  shep- 
herd many  important  bills  through 
the  rock  shoals  of  committee  and  floor 
consideration. 

I  have  enjoyed  him  so  and  learned 
much  from  Bailey's  counsel.  I  most 
closely  worked  with  him  on  issues  re- 
lating to  our  public  buildings.  He  was 
always  a  diligent  watch  guard  of  the 
General  Services  Administration.  He 
faithfully  tried  to  insure  that  the  tax- 
payer's money  was  not  to  be  wasted  on 
inappropriate  construction  activities. 

Bailey  Guard  will  be  sorely  missed 
on  this  committee.  I  wish  him  well.  He 
is  a  fine  friend  and  a  great  gentleman. 
I  thank  him  for  his  unfailing  help  to 
me. 


TRIBUTE     TO     UNIVERSITY     OF 
SOUTH  CAROLINA  HEAD  FOOT- 
BALL COACH  JOE  MORRISON 
Mr.  THURMOND.  Mr.  President,  on 
February  5.  the  University  of  South 
Carolina  and  our  entire  State  lost  a 
great  man,  teacher,  and  coach  with 
the    death    of   Joe    Morrison.    Coach 
Morrison,  who  was  a  former  running 
back  and  wide  receiver  for  the  New 
York  Giants,  had  successful  coaching 


careers  at  the  University  of  Termessee- 
Chattanooga,  the  University  of  New 
Mexico,  and  the  University  of  South 
Carolina,  where  he  led  the  Gamecocks 
to  three  bowl  games  and  the  highest 
national  football  ranking  in  the 
school's  history. 

Coach  Morrison  was  bom  and  raised 
in  Ohio  and  attended  the  University  of 
Cincinnati,  where  he  excelled  on  the 
football  field.  He  set  many  school 
records  in  passing,  rushing,  and  scor- 
ing, and  was  twice  named  to  the  All- 
Missouri  Valley  Conference  Team.  His 
successful  college  football  career  made 
him  a  prime  candidate  for  professional 
footbSLll,  and  after  playing  in  the  the 
1959  College  All-Star  Game,  the 
Senior  Bowl,  and  the  ^  jrth-South  All 
Star  Game,  he  was  drafted  in  the 
third  roimd  by  the  New  York  Giants. 
His  14-year  career  with  the  Giants 
was  one  marked  by  fame  and  glory. 
Known  as  Old  Dependable  for  his 
many  clutch  plays,  Coach  Morrison  re- 
mains the  all-time  Giants  leader  in  re- 
ceptions and  is  fourth  in  team  history 
in  career  touchdowns.  He  was  named 
Most  Valuable  Player  by  the  NFL 
Touchdown  Club  in  1972.  and  his 
name  was  enshrined  in  Giants'  history 
when  the  team  retired  his  number  at 
the  end  of  his  career. 

He  was  often  described  by  his  team- 
mates as  the  "ultimate  team  player," 
and  Giants  owner  Wellington  Mara  re- 
marked that  "he  would  do  anything 
that  was  asked  of  him." 

This  spirit  of  sportsmanship,  team 
spirit  and  cooperation  carried  over 
into  Coach  Morrison's  coaching  career. 
He  received  the  admiration  and  re- 
spect of  his  team  members  and  his 
fellow  coaches,  and  all  who  knew  him 
well  are  deeply  saddened  by  his  loss. 
His  players  knew  he  had  three  simple 
rules  to  live  by:  Be  open,  honest,  and 
fair.  "It's  just  about  that  doggone 
simple,"  Coach  Morrison  was  fond  of 
saying. 

As  head  football  coach  at  the  Uni- 
versity of  South  Carolina,  Coach  Mor- 
rison inspired  his  team  to  reach  new 
heights  in  athletic  achievement. 
Treating  his  players  not  as  boys  but  as 
yoimg  men.  Coach  Morrison  taught 
them  that  if  they  combined  hard 
work,  a  winning  spirit  and  team  coop- 
eration they  could  achieve  great 
things  both  on  and  off  the  football 
field.  Because  of  his  success  as  a  teach- 
er and  coach,  in  1984  he  was  presented 
with  the  prestigious  Walter  Camp  Na- 
tional Coach  of  the  Year  Award. 

A  man  of  many  outstanding  quali- 
ties. Coach  Morrison  was  especially  in- 
terested in  helping  others  reach  their 
full  potential.  He  will  be  sorely  missed 
and  long  remembered  by  the  people  of 
our  State,  especially  those  who  had 
the  privilege  of  knowing  him  while  he 
was  head  coach  at  the  University  of 
South  Carolina. 


1780 


CONGRESSIONAL  RECORD— SENATE 


February  7,  1989 


UMI 


I  extend  my  deepest  sympathy  to 
Coach  Morrison's  wife.  Mrs.  JeVena 
Morrison,  his  two  sons.  Rick  and  Jeff, 
his  daughter.  Shelly,  and  his  mother, 
Jeannette  Mort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  articles  con- 
cerning Coach  Morrison  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  South  Carolina  State.  Feb.  6, 
1989] 

Hurt  Attack  Kills  USC's  Morrison— 51- 
Tear-Olo  Coach  Fell  III  at  Stadium 

(By  Teddy  Heffner) 

University  of  South  Carolina  football 
coach  Joe  Morrison  died  Sunday  night  after 
suffering  a  heart  attack. 

Morrison,  51,  collapsed  in  a  shower  after 
playing  racquetball  at  Williams-Brice  Stadi- 
um. He  was  rushed  to  Providence  Hospital. 

He  was  alive  but  unconscious  when  he  ar- 
rived at  the  hospital  at  8:44  p.m.  He  was 
pronounced  dead  at  9:03,  Providence  spokes- 
woman Dawn  Catalano  said. 

Morrison  was  playing  racquetball  with  at- 
torney Ed  "Punky"  Holler,  assistant  foot- 
ball coach  Joe  Lee  Dunn  and  businessman 
Ken  Wheat.  Wheat  and  Holler  are  former 
use  players. 

After  they  finished,  Morrison  had  trouble 
breathing  but  was  talking  to  Holler,  Wheat 
and  Dunn.  Trainer  Terry  Lewis  and  Dr. 
Robert  Peele  were  called  to  the  stadium, 
and  Morrison  agreed  to  go  to  the  hospital. 

While  the  call  was  being  made  for  an  am- 
bulance, Morrison  tried  to  take  a  shower  but 
collapsed.  He  was  taken  unconscious  from 
the  shower  and  transported  to  the  emergen- 
cy room  at  Providence.  Cardiopulmonary  re- 
suscitation was  started  on  Morrison  by  the 
EMS  crew,  Ms.  Catalano  said. 

The  crew  put  Morrison  on  a  mechanical 
CPR  machine  called  a  "thumper." 

Morrison  also  was  given  cardiac  medica- 
tion intravenously,  and  a  tube  was  inserted 
in  his  lungs  to  help  him  breathe,  Ms.  Cata- 
lano said. 

When  he  arrived  at  Providence,  external 
and  internal  pacemakers  were  administered 
by  a  cardiology  team. 

"We  play  racquetball  two  times  a  week,"  a 
badly  shaken  Wheat  said.  "He  never  recov- 
ered. He  kept  sweating  and  turning  white. 
He  just  never  recovered." 

Morrison's  wife  JeVena,  "JV,"  was  with 
him  in  the  emergency  room,  as  were  several 
use  officials,  including  athletic  director 
King  Dixon. 

"A  great  man  has  left  .  .  .  we've  had  to 
turn  loose  of  him."  Dixon  said.  "All  of  us 
are  pretty  much  in  a  state  of  shock." 

use  President  Dr.  James  B.  Holderman 
called  Morrison  "a  remarkable  man." 

"He  did  as  much  if  not  more  than  anyone 
else  in  the  history  of  Carolina  football  to 
put  it  on  the  map."  Holderman  said.  "He 
brought  it  into  national  rankings. 

"You  always  knew  where  you  were  with 
Joe.  He  was  straightforward.  His  word  was 
gold,  you  could  count  on  him." 

Matt  McKeman.  who  played  under  Morri- 
son for  five  seasons,  said  he  was  in  a  state  of 
shock. 

"All  of  a  sudden,  he's  gone."  McKeman 
said.  "It  will  be  difficult  for  the  guys  still 
there  to  adjust." 

National  signing  day  for  incoming  recruits 
is  Wednesday.  Dixon  said  the  athletic  de- 


partment will  continue  the  work  Morrison 
started. 

"Our  football  program,  and  the  life  at  the 
university,  does  go  on."  Dixon  said.  "Our 
heart  will  be  with  JV  and  Joe's  mom  and 
JV's  family  and  Joe's  family,  but  Wednes- 
day is  a  big  day  for  us  and  we  know  Coach 
Morrison  and  JV  would  want  us  to  continue 
to  buUd. 

"It  Is  our  job  to  honor  the  commitments 
that  Coach  Morrison  has  made  .  .  .  solidify 
the  staff  and  our  athletic  program  as  never 
before.  And  we  will." 

Dixon  said  Morrison  "will  be  sorely 
missed." 

"Very  few  people  know  Joe  Morrison," 
Dixon  said.  "Joe  was  one  of  the  most  dedi- 
cated workers  and  one  of  the  most  competi- 
tive athletes.  ...  I  always  held  him  in  high 
esteem." 

Morrison  had  a  history  of  heart  problems 
and  previously  had  been  hospitalized  for 
that  condition. 

He  underwent  a  surgical  procedure  to 
open  blockage  in  a  coronary  artery  in 
March  1985. 

On  that  occasion,  he  was  admitted  to 
Providence  after  complaining  of  chest  dis- 
comfort. Doctors  discovered  the  blockage 
and  performed  a  procedure  called  balloon 
angioplasty. 

The  procedure  involved  the  insertion  of  a 
balloon  catheter  into  the  affected  vessel. 
The  balloon  is  then  Inflated  and  deflated, 
an  action  that  flattens  accumulated  plaque 
against  the  artery  wall  and  restores  the  flow 
of  blood  through  the  artery. 

Morrison  was  head  coach  at  USC  for  six 
seasons  and  produced  three  of  the  school's 
best  teams.  His  1984  club  had  a  10-2 
record— the  Gamecocks'  l)est. 

His  '84  team  won  its  first  nine  games 
before  losing  to  Navy.  USC  came  back  to 
beat  Clemson  22-21  the  next  week  and 
earned  a  berth  in  the  Gator  Bowl. 

The  Gamecocks  went  8-4  in  1987  and  '88. 
The  eight  victories  equal  the  second-best 
season  in  school  history. 

In  his  six  seasons.  USC  compiled  a  39-8-2 
record,  but  his  years  were  not  without  their 
problems. 

Morrison  was  the  defendant  in  a  highly 
publicized  paternity  suit  before  the  start  of 
the  1987  season. 

The  athletic  department  was  rocked  in 
March  1988  by  the  firing  of  Bob  Marcum  as 
athletic  director  when  a  school  committee 
determined  the  department's  drug  program 
was  mismanaged. 

This  past  season,  a  Sports  Illustrated 
story  by  former  player  Tommy  Chaikih  al- 
leged steroid  abuse  at  the  school. 

"It  seems  like  everything  was  building 
up,"  former  Ail-American  wide  receiver 
Sterling  Sharpe  said.  "I  just  talked  to  him 
yesterday  (Saturday).  He  was  in  good  spirits 
.  .  .  his  usual  self.  But  looking  at  what  all 
was  going  on,  seeing  what  he  was  going 
through  ..." 

Morrison  was  bom  Aug.  21,  1937,  and  grew 
up  in  Lima,  Ohio,  where  he  lettered  four 
years  in  football  and  three  years  in  basket- 
ball and  baseball  at  South  Lima  High 
School. 

After  graduating  in  1955,  he  attended  the 
University  of  Cincinnati  on  a  football  schol- 
arship. Morrison  set  school  records  in  scor- 
ing, passing  and  rushing  while  twice  earning 
All-Missouri  Valley  Conference  honors.  He 
played  in  several  t>ost-season  all-star  games 
and  after  his  senior  season  was  a  third- 
round  draft  pick  by  the  New  York  Giants. 

Morrison's  nickname  was  "Old  Dependa- 
ble"  during   his   14-year   career   with   the 


Giants.  He  was  tapped  Most  Valuable 
Player  by  the  NFL  Touchdown  Club  and 
was  a  recipient  of  the  Sportsman  Award  in 
1972. 

Morrison  was  team  captain  seven  times, 
held  numerous  records  and  missed  just 
eight  games  in  14  years.  After  his  retire- 
ment in  1972,  the  Giants  retired  his  No.  40 
jersey. 

Morrison's  college  coaching  career  was 
full  with  revamping  poor  football  programs. 

He  started  his  coaching  career  at  the  Uni- 
versity of  Tennessee-Chattanooga  in  1973. 
He  turned  the  Moccasins  into  a  small  col- 
lege powerhouse  that  dominated  the  South- 
em  Conference. 

In  1980,  he  went  to  the  University  of  New 
Mexico,  where,  during  his  third  year,  he 
transformed  the  losing  program  into  a  10-1 
winning  team.  He  came  to  USC  on  Dec.  5, 
1982. 

Morrison  is  survived  by  his  wife,  the 
former  JeVena  Armstrong,  his  mother, 
Jeannette  Mort  of  Lima,  Ohio;  a  sister,  Ann 
Moeller,  of  Ann  Arbor,  Mich.;  two  sons. 
Rick.  31.  of  Lima  and  Jeff.  28.  of  Marysville, 
Md.;  and  a  daughter.  Shelly,  27,  of  Alton, 
Md. 

Funeral  arrangements  will  be  announced 
by  Dunbar  Funeral  Home. 

[From  the  Granville  (SO  News,  Feb.  6, 
1989] 

USC's  Morrison  Dies— Coach  Has  Heart 
Attack  After  Playing  Racquetball 

Columbia.— Joe  Morrison,  head  football 
coach  at  the  University  of  South  Carolina, 
and  for  14  seasons  the  New  York  Giants' 
"Old  Dependable,"  died  Sunday  night  of  a 
heart  attack.  He  was  51. 

Morrison  had  been  playing  racquetball  at 
the  university  and  was  found  collapsed  in 
the  shower,  Providence  Hospital  spokes- 
woman Dawn  Catalano  said. 

'He  was  not  feeling  well,  apparently  went 
to  the  shower  and  was  found  in  the  shower 
collapsed  when  they  started  CPR  (cardio- 
pulmonary resuscitation)  on  him."  she  said. 

She  said  Morrison  was  alive,  but  uncon- 
scious when  he  was  brought  to  the  hospital 
at  8:44  p.m.  EST.  He  was  pronounced  dead 
at  9:03  p.m. 

Ricky  Diggs,  South  Carolina's  running 
back  coach,  saw  Morrison  just  hours  before 
his  death. 

"He  seemed  fine.  He  was  upbeat,  spirited 
and  so  forth."  Diggs  said.  "Racquetball  is 
one  of  his  biggest  pastimes  when  he  has  the 
chance  to  get  some  exercise.  It  just  came  as 
a  big  shock  to  everyone.  It  never  even 
crossed  my  mind  that  anything  like  this 
could  happen." 

Catalano  said  Morrison  had  a  history  of 
heart  problems  and  previously  had  been 
hospitalized  for  that  condition. 

He  has  undergone  an  angio-plasty  proce- 
dure, which  clears  blockage  in  arteries. 

News  of  Morrison's  death  moved  swiftly 
throughout  the  state. 

"I  don't  think  anything  could  have  been 
more  devastating  than  to  find  out  it  was  the 
death  of  Coach  Morrison."  said  associate 
athletic  director  Harold  White. 

"I  feel  like  I've  been  kicked  in  the  stom- 
ach." said  assistant  athletic  director  Art 
Baker. 

"All  of  our  athletic  family  at  Clemson. 
coaches  as  well  as  fans,  send  their  condo- 
lences to  his  family  and  to  the  family  mem- 
bers of  the  University  of  South  Carolina." 
said  Clemson  head  football  coach  Danny 
Ford.  "They  have  lost  an  outstanding 
person,  and  an  outstanding  football  coach. 
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one  that  we  have  enjoyed  competing  against 
on  the  field  and  associating  with  off  the 
field." 

Morrison  previously  coached  at  Tennes- 
see-Chattanooga and  New  Mexico.  His 
career  record  was  101-72-7  over  16  seasons. 

He  was  39-28-2  in  six  seasons  at  South 
Carolina,  including  8-4  in  1988,  when  he 
took  the  Gamecocks  to  the  Liberty  Bowl, 
where  they  lost  to  Indiana  34-10. 

Morrison  was  the  1984  Walter  Camp  na- 
tional coach  of  the  year  after  South  Caroli- 
na went  10-2.  losing  to  Oklahoma  State  21- 
14  in  the  Gator  Bowl. 

He  was  bom  on  Aug.  21.  1937.  and  grew  up 
in  Lima.  Ohio.  At  Cincinnati,  he  set  school 
records  in  scoring,  passing  and  rushing  and 
twice  was  named  to  the  All  Missouri  Valley 
Conference  team. 

At  Cincinnati,  he  led  the  Bearcats  in  rush- 
ing (467  yards)  and  receiving  (27  receptions 
for  303  yards)  in  1958.  He  played  in  the  1959 
College  All-Star  Game.  Senior  Bowl  and 
North-South  All-Star  Game. 

He  graduated  from  Cincinnati  in  1959.  was 
drafted  in  the  third  round  by  the  Giants 
and  went  on  to  play  14  years  for  New  York, 
earning  the  nickname  "Old  Dependable"  for 
his  clutch  play. 

He  was  named  Most  Valuable  Player  by 
the  NFL  Touchdown  Club  in  1972,  his  final 
season.  The  Giants  that  year  retired  his  No. 
40. 

Morrison  is  the  Giants'  all-time  leader  in 
receptions  with  395  covering  4,993  yards  and 
47  touchdowns.  He  gained  2,472  yards  rush- 
ing in  his  career  on  677  carries,  scoring  18 
rushing  touchdowns. 

His  65  career  touchdowns  rank  him  fourth 
in  the  history  of  the  Giants  with  390  points. 

"He  was  such  a  versatile  player,"  Giants 
owner  Wellington  Mara  said.  'He  was  the 
ultimate  team  player.  He  would  do  anything 
you  asked  him.  Run  the  ball,  catch,  play  on 
the  special  teams,  anything." 

Morrison  began  his  coaching  career  at 
Tennessee-Chattanooga  after  former  Giants 
teammate  Sam  Huff  recommended  him  for 
the  job.  The  Moccasins  went  4-7  in  each  of 
his  first  two  seasons,  then  went  5-5-1  in 
1975. 

Over  his  final  four  seasons  there,  Morri- 
son coached  the  team  to  records  of  6-4-1,  9- 
1-1,  7-3-1  and  9-2,  respectively,  winning  the 
Southern  Conference  championship  three 
times. 

He  moved  to  New  Mexico  in  1970  and  the 
Lobos  went  4-7  in  his  first  two  seasons  at  Al- 
buquerque. New  Mexico  went  10-1  in  1982, 
its  only  loss  40-12  to  Brigham  Young. 

South  Carolina  hired  him  on  Dec.  5,  1982. 
The  Gamecocks  went  5-6  in  his  first  season, 
then  went  10-2  in  1984,  rising  as  high  as 
second  in  The  Associated  Press  rankings 
before  a  38-21  loss  to  Navy  on  Nov.  17.  The 
Gamecocks  finished  1988  ranked  11th. 

South  Carolina  was  5-6  in  1985,  3-6-2  in 
1986  and  8-4  in  1987,  finishing  with  a  20-16 
loss  to  eventual  national  champion  Miami 
of  Florida  and  a  30-13  loss  to  Louisiana 
State  in  the  Gator  Bowl. 

In  1988,  the  Gamecocks  won  their  first  six 
games  before  losing  to  Georgia  Tech  34-0. 
South  Carolina  rebounded  to  beat  North 
Carolina  State  23-7  before  a  59-0  loss  to 
Florida  State.  The  regular  season  ended 
with  a  29-10  loss  at  Clemson  and  the  loss  in 
the  Liberty  Bowl  on  Dec.  28.  The  Game- 
cocks were  ranked  as  high  as  eighth  in  each 
of  the  past  two  seasons. 

Morrison  is  survived  by  his  wife,  the 
former  JeVena  Armstrong,  a  sister,  Ann 
Moeller,  and  a  daughter. 


[From  the  South  Carolina  State,  Feb.  7, 

1989] 

Sports  World  Moctrns  "The  Man  in 

Black" 

The  death  of  University  of  South  Carolina 
Coach  Joe  Morrison  shocked  not  only  a  pas- 
sionate following  of  Gamecock  supporters 
but  a  legion  of  American  football  fans  who 
remember  his  pluck  and  skills  as  a  profes- 
sional player. 

In  addition  to  his  record  as  a  winner,  Joe 
Morrison  endeared  many  with  his  laid-back, 
low-key  style,  a  stark  contrast  to  the  some- 
times flamboyant  and  evangelistic  approach 
of  his  predecessors. 

After  starring  as  a  University  of  Cincin- 
nati quarterback-running  back,  the  coach 
toiled  14  years  for  the  New  York  Giants  in 
the  National  Football  League.  The  versatile 
star,  known  as  "Old  Dependable"  and  "Mr. 
Everything."  was  team  captain  seven  years, 
most  valuable  player  three  times  and  per- 
formed at  eight  different  positions.  His 
jersey  number.  40.  was  retired.  They  called 
him  everything  from  a  complete  player  to 
one  with  intensive  desire  and  one  of  the 
smartest.  "He  would  do  anything  you  asked 
him,"  said  Giants  owner  Wellington  Mara, 
"run  the  ball,  catch,  play  on  the  special 
teams,  anything." 

It  surprised  none  of  his  colleagues  that 
this  natural  coach,  would  become  a  Mr. 
Fixit  of  bankrupt  college  programs.  He  won 
big  at  Tennessee-Chattanooga  and  at  New 
Mexico  before  taking  over  Gamecock  foot- 
ball fortunes  in  1983,  bringing  national  at- 
tention to  the  program  not  only  with  his 
successes  on  the  field  but  through  his  legion 
of  friends  in  the  athletic  establishment. 

At  use,  this  impassive  figure  will  be  re- 
membered in  different  ways,  depending  on 
perspective. 

He  will  be  remembered  most  for  establish- 
ing a  winning  program,  leading  his  squads 
to  a  39-28-2  record  over  six  years.  Fans  will 
fondly  recall  1984  when,  in  his  second  year, 
he  took  a  crowd-pleasing  eleven  from  no- 
where to  the  Gator  Bowl  and  was  named  na- 
tional coach  of  the  year. 

But  he  will  also  be  remembered  as  the 
man  in  black  who  made  that  color  a  USC 
mania.  He  was  the  stoic  who,  at  least  out- 
wardly, never  exulted  over  a  victory  or  wept 
about  a  loss. 

He  was  the  man  who  called  his  players 
"young  men."  not  kids,  even  when  some  dis- 
appointed him  by  getting  in  highly  publi- 
cized scra[>es. 

Coach  Morrison  was  the  man  who  delegat- 
ed heavily  to  his  staff  and  expected  per- 
formance in  return. 

A  lover  of  golf,  horse  racing  and  car 
racing,  he  was  criticized  by  the  sanctimoni- 
ous for  his  laid-back  style  and  his  publicized 
personal  problems,  but  he  always  appeared 
unruffled  and  the  bumper  stickers  contin- 
ued to  extol  him. 

He  will  also  be  remembered  as  the  man 
who  strolled  expressionlessly  on  the  side- 
lines, a  cigairette  dangling  from  his  lips.  Doc- 
tors urged  Coach  Morrison,  who  had  a  his- 
tory of  heart  problems,  to  chuck  the  habit 
after  he  was  hospitalized  with  a  heart  condi- 
tion. But  he  continued  to  smoke,  although 
he  appeared  immune  to  the  stress  and  pres- 
sure generated  from  those  unhappy  with 
USC's  three  losing  bowl  performances 
diuring  his  tenure  and  his  players'  off-the- 
f  ield  antics. 

Coach  Morrison  died  Sunday  following  a 
game  of  racquetball.  the  victim  of  a  heart 
attack.  Although  his  last  season  ended  on 
sour  notes,  he  died  a  winner.  He  leaves 
thousands  of  grieving  friends,  a  program 


that  has  reached  a  zenith  and  an  outstand- 
ing football  legacy,  ranging  from  high 
school  to  professional,  from  player  to  coach. 
He  will  be  remembered  as  a  rebuUder  of 
football  fortunes. 


THE  STATE  OF  MATHEMATICS 
AND  SCIENCE  EDUCATION 

Mr.  HATFIELD.  Mr.  President,  I 
rise  today  to  comment  on  an  issue  of 
great  importance  to  this  nation— the 
current  state  of  mathematics  and  sci- 
ence education  in  our  schools. 

The  research  and  development  ac- 
tivities conducted  in  this  country  are 
diverse,  yet  all  require  a  steady  supply 
of  scientists  and  engineers.  Since  1976, 
the  demand  for  scientists  and  engi- 
neers in  every  sector  of  the  U.S.  econo- 
my has  increased  85  percent,  and  the 
Bureau  of  Labor  reports  that  an  aver- 
age of  138,500  jobs  requiring  engineer- 
ing degrees  will  open  in  every  year  be- 
tween 1982  and  1995. 

The  problem  we  face  is  that  our 
supply  of  scientists  and  engineers  is 
declining  at  precisely  the  time  that 
demand  is  rising,  thus  creating  a  crisis 
of  great  proportions  which  will  stifle 
our  Nation's  economic  and  technologi- 
cal development.  Our  children  are 
simply  not  competitive  with  children 
of  other  coimtries  in  mathematics  and 
science  skills. 

Let  me  share  with  my  colleagues 
some  disturbing  statistics.  Currently, 
67  percent  of  all  elementary  school  sci- 
ence teachers  fail  to  meet  the  National 
Science  Teacher's  Association's  mini- 
mum certification  requirements.  In 
our  Nation's  24,000  high  schools,  7,000 
offer  no  physics  course,  4,000  offer  no 
chemistry  and  2,000  offer  no  biology. 
Furthermore,  one  in  three  high 
schools  in  this  Nation  do  not  offer 
enough  mathematics  to  enable  even 
the  best  student  to  enter  engineering 
school.  Of  the  nimiber  of  university 
faculty  pcKsitions  available  in  engineer- 
ing, 7.5  percent,  or  1.500,  are  currently 
vacant— most  for  over  a  year.  The 
result  is  that  we  are  producing  a  new 
generation  of  scientifically  and  techni- 
cally illiterate  citizens  during  the  time 
when  the  United  States  is  in  the  midst 
of  the  most  important  technological 
revolution  since  the  18th  century. 

A  recent  Washington  Post  article  en- 
titled "Survey  of  Math,  Science  Skills 
Puts  U.S.  Students  at  Bottom"  further 
underscores  the  point.  This  report 
concludes  that  in  an  international 
comparison  of  mathematics  skills,  for- 
eign students  perform  at  a  rate  four 
times  higher  than  American  students. 
In  mathematics,  40  percent  of  foreign 
students  showed  an  understanding  of 
measurement  and  geometry  concepts, 
compared  to  9  percent  of  Americans, 
and  78  percent  of  foreign  students 
could  solve  two-step  problems  such  as 
averaging,  compared  to  40  percent  of 
American      students.      Clearly,      this 
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Nation  faces  a  serious  challenge  in 
education. 

My  support  for  enhanced  mathemat- 
ics and  science  education  activities  in 
our  Nation's  school  systems  is  widely 
known.  It  is  easy  for  anyone  to  pro- 
pose badly  needed  programs:  in-service 
preparation  for  teachers,  technological 
improvements,  stimulating  our  bright- 
est students  to  choose  careers  in  sci- 
ence education  and  others.  What  Is 
more  difficult,  however.  Is  for  the  Fed- 
eral, State,  and  local  governments  to 
fund  these  activities.  In  Oregon,  for 
example,  many  school  districts  can 
graphically  illustrate  their  increasing 
needs  in  science  education  yet  are 
unable  to  fulfill  these  demands  be- 
cause of  funding  deficiencies. 

Strong  leadership  is  needed  at  this 
crucial  Juncture:  if  our  children's 
math  and  science  skills  do  not  im- 
prove, our  increased  technical  depend- 
ence will  be  devasteting.  The  Federal 
Government  must  define  its  role  and 
must  look  to  business  and  Industry  for 
cooperation  in  responding  to  this 
emerging  crisis.  In  my  view,  this  issue 
is  one  of  the  greatest  challenges  cur- 
rently facing  our  Nation. 

til.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  Wash- 
ington Post  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 

was   ordered   to   be   printed    in    the 

Rkcoro,  as  follows: 

SuBVEY  or  Math,  Scikhce  Skills  Puts  U.S. 

Students  at  Bottom 

(By  Barbara  Vobejda) 

An  International  comparison  of  mathe- 
matics and  science  sltills  released  yesterday 
shows  American  13-year-olds  scoring  at  the 
bottom,  with  South  Korean  students  per- 
forming at  high  levels  in  math  at  four  times 
the  rate  of  X3S.  students. 

In  both  math  and  science,  U.S.  students 
also  scored  worse  or  no  better  than  students 
in  the  three  European  countries  and  four 
Canadian  provinces  who  also  participated  in 
the  survey. 

In  math,  40  percent  of  South  Korean  stu- 
dents showed  an  understanding  of  measure- 
ment and  geometry  concepts,  for  example, 
compared  to  9  percent  of  Americans,  and  78 
percent  of  South  Korean  students  could 
solve  two-step  problems  such  as  finding  an 
average,  compared  to  40  percent  of  Ameri- 
cans. 

In  science,  more  than  73  percent  of  the 
students  in  South  Korea  could  use  scientific 
procedures  and  analyze  science  data— design 
experiments  and  draw  conclusions,  for  ex- 
ample—compared to  42  t>ercent  of  American 
students. 

"Few  comparisons  are  more  odious  than 
the  ones  embodied  in  this  little  book,"  said 
WicMin  Z.  Shakhashiri,  assistant  director 
for  science  and  engineering  education  at  the 
National  Science  Foundation.  "The  lack  of 
preparation  for  further  education  and 
future  employment  that  these  American 
teen-agers  demonstrated  is  nothing  short  of 
frightening." 

The  report,  funded  by  the  National  Sci- 
ence Foundation  and  the  Department  of 
Education,  compared  math  and  science  per- 
formance in  the  United  States,  South 
Korea,  the  United  Kingdom,  Ireland,  Spain, 


and  the  Canadian  provinces  of  British  Co- 
lumbia, New  Brunswick,  Ontario  and 
Quebec.  In  New  Brunswick,  Ontario  and 
Quebec.  French-  and  English-speaking  pop- 
ulations were  assessed  separately. 

All  students  were  given  the  same  63  math 
questions  and  60  science  questions,  translat- 
ed for  non-English-speaking  populations. 
About  1.000  American  students  participated 
in  the  survey,  which  was  based  on  repre- 
sentative samples  In  each  country. 

The  study  was  the  latest  evidence  of  low 
science  and  math  achievement  among 
American  youngsters,  particularly  in  con- 
trast to  their  counterparts  in  many  Asian 
countries.  A  1986  study  of  fifth  graders 
showed  that  even  the  highest-scoring  Amer- 
icans performed  below  Japanese  of  all 
levels.  And  a  national  study  released  last 
June  found  that  nearly  half  of  American  17- 
year-olds  cannot  perform  math  problems 
normally  taught  in  junior  high  school. 

Officials  at  the  Educational  Testing  Serv- 
ice (ETS),  which  administered  the  study, 
tied  the  results  to  the  nation's  future  eco- 
nomic position.  "It's  a  pretty  accurate 
prophecy  of  what  the  23-year-olds  of  1999 
will  be  able  to  do,"  said  Archie  Lapointe,  ex- 
ecutive director  of  the  Center  for  the  As- 
sessment of  Educational  Progress  at  ETS. 

In  math,  the  countries  fell  into  three 
groups,  with  South  Korean  students  achiev- 
ing the  highest  average  score,  568  on  a  scale 
of  1,000.  The  second  tier  included  British 
Columbia,  English-  and  French-speaking 
populations  of  Quebec  and  English-speaking 
students  In  New  Brxinswick.  The  third  tier 
included  English-speaking  students  in  On- 
tario, the  French-speaking  population  In 
New  Brunswick,  Spain,  the  United  Kingdom 
and  Ireland. 

The  lowest-ranking  teir  included  French- 
speaking  Ontario  and  the  United  States, 
where  the  average  score  was  473.9. 

In  science,  participants  fell  into  three 
groups,  with  British  Columbia  and  Korea  at 
the  top,  and  the  United  States.  Ireland  and 
the  French-speaking  populations  in  Ontario 
and  New  Brunswick  at  the  bottom.  The 
other  countries  and  provinces  ranked  in  a 
middle  tier. 

Ironically,  when  asked  if  they  are  good  at 
math,  68  percent  of  American  students 
agreed,  compared  to  23  percent  of  South 
Korean  students. 

WhUe  the  study  did  not  analyze  why  stu- 
dents in  some  countries  performed  better 
than  others,  Albert  Shanker,  president  of 
the  American  Federation  of  Teachers, 
argued  at  a  news  conference  yesterday  that 
very  little  science  Is  taught  In  American  ele- 
mentary schools,  and  most  elementary 
teachers  have  very  little  science  back- 
ground. 

The  study  showed  that  the  more  time  a 
student  spent  watching  television,  the 
poorer  the  performance  in  math  and  sci- 
ence. It  did  not  assess  whether  frequent  tel- 
evision watching  caused  poor  performance. 


COMMENTS  ON  THE  NCADD 
YOUTH  REPORT 

Mr.  DOLE.  Mr.  President,  in  1982 
President  Reagan  convened  a  biparti- 
san Commission  to  investigate  the 
problem  of  drunk  driving.  He  charged 
this  Commission  with  the  task  of  for- 
mulating a  national  plan  of  action  to 
combat  a  problem  he  termed  "a  na- 
tional disgrace."  I  was  one  of  two  Sen- 
ators privileged  to  serve  on  the  Presi- 
dent's Commission,  and  much  to  my 


satisfaction,  the  recommendations 
that  we,  as  a  Commission,  made  have 
gained  widespread  approval. 

In  1084  I  supported  the  passage  of  a 
bill  that  encouraged  States  to  raise 
their  legal  purchase  and  possession 
age  to  21,  and  in  the  past  5  years,  I 
have  watched  with  satisfaction  as  all 
50  States  enacted  legislation  to  comply 
with  that  bill.  Today,  a  urUform  pur- 
chase and  possession  age  of  21  now 
exists  nationally,  and  it  has  been  cred- 
ited with  making  a  significant  contri- 
bution to  the  declining  number  of 
youth  who  die  annually  in  alcohol-re- 
lated motor  vehicle  crashes. 

A  uniform  national  purchase  and 
possession  age  of  21  is  an  important 
advance  in  the  fight  to  end  drunk  and 
impaired  driving  by  young  people.  But 
it  is  only  one  measure,  and  by  itself 
cannot  solve  the  problem.  Youthful 
impaired  driving  is  a  complex  problem 
that  demands  a  multidimensional  re- 
sponse. Preventive  education,  effective 
law  enforcement,  and  alcohol  treat- 
ment are  all  vital  components  of  a  na- 
tional strategy  to  eliminate  drunk  and 
impaired  driving. 

A  comprehensive  approach  was  the 
hallmark  of  the  Presidential  Commis- 
sion's report  in  1983,  and  it  is  the  dis- 
tinguishing feature  of  the  latest  report 
issued  by  its  successor  organization, 
the  National  Commission  Against 
Drunk  Driving.  In  its  report,  entitled 
"Youthful  Driving  Without  Impair- 
ment," the  National  Commission  advo- 
cates the  adoption  of  a  nine-part 
model  designed  to  integrate  the  efforts 
of  parents,  teachers,  employers,  citizen 
activists,  law  enforcement  agents, 
judges,  and  the  professional  treatment 
community.  As  the  National  Commis- 
sion's report  states,  "our  best  hope  of 
countering  the  pervasiveness  of  youth 
impaired  driving  lies  in  formulating  an 
integrated  systemwide  approach  that 
will  present  people  with  a  consistent 
message  that  under  age  drinking  and 
impaired  driving  are  intolerable." 

Despite  encouraging  evidence  that 
alcohol-related  youth  fatalities  are  de- 
clining, young  people  under  the  age  21 
continue  to  remain  overrepresented  in 
drunk  and  impaired  driving  crashes. 
Although  youth  under  age  21  comprise 
only  8  percent  of  the  driving  popula- 
tion, they  accounted  for  17  percent  of 
the  drivers  involved  in  alcohol-related 
fatal  crashes  in  1987.  Clearly,  greater 
attention  and  additional  efforts  will  be 
required  to  stop  youth  for  drinking 
and  driving. 

The  National  Commission's  report 
represents  a  step  toward  that  goal.  As 
a  member  of  the  Commission's  Board 
of  Trustees,  I  believe  that  the  report 
deserves  our  thoughtful  attention  and 
full  support.  For  that  reason,  I  ask 
unanimous  consent  that  a  copy  of  the 
report's  executive  summary  be  printed 
here.  I  urge  everyone  to  read  this  sum- 
mary. Copies  of  the  entire  report  can 


be  obtained  from  the  National  Com- 
mission Against  Drunk  Driving,  1140 
Connecticut  Avenue,  suite  804,  Wash- 
ington, DC  20036.  Please  join  me  in 
supporting  the  efforts  of  the  National 
Commission  to  rid  our  country  of  this 
national  disgrace. 

There  being  no  objection,  the  simi- 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EXECXTTIVE  SmCMARY 

The  National  Commission  Against  Drunk 
Driving,  working  with  a  grant  from  the  Na- 
tional Highway  Tariff  Administration,  con- 
ducted five  public  hearings  in  1987-88  on 
the  problem  of  youth  impaired  driving. 
Prom  the  wealth  of  testimony  gathered  in 
Chicago,  Boston,  Seattle,  Atlanta  and  Port 
Worth,  many  recommendations  were  adopt- 
ed for  this  report. 

A  review  of  the  proceedings  reveals  one 
paramount  conclusion:  the  time  has  not  ar- 
rived yet  when  we  can  rest  content  with 
what  has  been  done  to  address  the  problem 
of  youth  impaired  driving.  Despite  the 
spread  of  activist  groups,  the  proliferation 
of  programs,  and  the  passage  of  much- 
needed  legislation,  young  people  continue  to 
drink  and  drive  with  alarming  frequency. 
Over  the  course  of  the  past  five  years,  it  has 
become  Illegal  for  youth  under  age  21  to 
purchase  and  possess  alcohol  in  every  state. 
Nevertheless,  young  people  continue  to  be 
Involved  in  alcohol-related  crashes  at  dispro- 
portionately high  rates.  A  young  person 
under  the  legal  drinking  age  remains  nearly 
twice  as  likely  to  die  in  an  alcohol-related 
crash  as  an  adult  over  21. 

Youth  impaired  driving  cannot  be  solved 
without  addressing  the  problem  of  underage 
drinking.  Testifiers  at  the  hearings  summa- 
rized the  situation: 

Drinking  is  endemic  among  American 
youth. 

Alcoholic  beverages  remain  easily  accessi- 
ble to  youth  under  21. 

Peer  pressure  encourages  young  people  to 
drink  and  leads  many  adolescents  to  consid- 
er alcohol  a  necessary  accompaniment  to 
social  events. 

Advertising  normalizes  alcohol  consump- 
tion and  makes  it  more  difficult  to  raise  con- 
cerns about  alcohol  abuse. 

Drinking  decreases  inhibitions  in  young 
people  who  all  too  frequently  possess  a  pro- 
pensity for  taking  risks  and  naively  believe 
that  they  will  not  be  harmed. 

The  combination  of  these  factors  leads  to 
a  tragically  predictable  result:  alcohol-relat- 
ed motor  vehicle  crashes  constitute  the 
leading  cause  of  death  for  youth  of  driving 
age. 

The  NCADD-sponsored  hearings  con- 
firmed that  youth  impaired  driving  is  a  soci- 
etal problem  which  will  not  be  resolved  in 
the  short  term  or  by  a  single  approach. 
Changing  the  attitude  of  youth  toward  im- 
paired driving  and,  more  fundamentally, 
toward  underage  drinking  requires  a  sus- 
tained coordinated  effort.  Youth  must  be 
presented  with  the  single  message  from  all 
elements  of  the  community  that  under-age 
drinking  and  impaired  driving  are  socially 
Intolerable. 

Testimony  repeatedly  emphasized  the  piv- 
otal role  parents  play  in  preventing  youth 
inpalred  driving.  According  to  a  University 
of  Washington  survey,  parents  are  the  most 
Important  Influence  on  a  youth's  decision 
not  to  use  alcohol  or  other  drugs.  Similarly, 
when  a  Michigan  State  University  survey 
asked  high  school  students  what  factors 
would  reduce  the  amotmt  of  alcohol  they 


consumed,  70  to  90  percent  responded  that 
parental  actions  such  as  supervising  parties, 
keeping  a  closer  control  over  home  alcohol 
supplies,  and  making  a  greater  effort  to  dis- 
cuss their  weekend  activities  would  reduce 
their  drinking  habits. 

Unfortunately,  all  too  many  parents  have 
abdicated  their  responsibilities.  Testifiers 
described  encounters  with  parents  who  criti- 
cized police  officers  for  arresting  Juvenile 
DWI  offenders,  parents  who  fought  pro- 
tracted legal  battles  to  prevent  the  revoca- 
tion of  their  child's  driving  license,  and  par- 
ents who.  In  the  face  of  overwhelming  evi- 
dence, steadfastly  denied  the  existence  of 
their  child's  drinking  problem.  These  ac- 
tions, one  testifier  noted,  not  only  under- 
mine the  efforts  of  those  who  work  to 
reduce  youth  Impaired  driving  but  fuel  the 
young  person's  sense  of  being  victimized  by 
the  system. 

The  reaction  of  these  parents  to  the  en- 
forcement of  drinking  and  driving  laws  em- 
phasizes the  need  for  education  to  inform 
parents  about  the  scope  of  the  impaired 
driving  problem.  Findings  by  Michigan 
State  University  researchers  confirmed  this 
need:  while  60  to  70  percent  of  parents  are 
convinced  that  underage  drinking  occurs, 
only  20  percent  believe  that  their  own  chil- 
dren are  Involved  in  such  behavior.  This  sta- 
tistic dramatically  illustrates  the  unwilling- 
ness of  parents  to  acknowledge  the  Involve- 
ment of  their  children  In  underage  drinking. 

The  hearings  made  It  clear  that  every  sys- 
temwide approach  must  combine  preven- 
tion, deterrence  and  treatment /Interven- 
tion. Preventive  education  for  youth  must 
start  at  an  early  age,  before  young  people 
are  first  confronted  with  the  decision  to  use 
alcohol  or  other  drugs.  With  young  people 
beginning,  on  a  national  average,  to  first  use 
alcohol  at  12.8  years  of  age,  education  clear- 
ly must  start  in  elementary  school.  It  must 
be  designed  to  provide  children  with  infor- 
mation on  alcohol  and  drug  use,  but  it  must 
also  teach  them  the  skills  they  need  to  act 
on  that  Information  and  resist  pressure 
from  friends  and  family  to  use  alcohol  and 
other  drugs. 

In  providing  youth  with  alcohol  education 
and  skills,  considerable  care  should  be  given 
to  selecting  appropriately  qualified  teach- 
ers, for  the  teacher  is  the  most  Important 
variable  In  the  success  of  the  program. 
These  teachers  should  be  good  role  models, 
trusted  by  students,  and  want  to  teach  the 
subject. 

In  addition  to  maximizing  the  value  of 
formal  classroom  instruction,  educators 
should  take  full  advantage  of  the  possibili- 
ties of  peer  education.  Testifiers  cited  nu- 
merous examples  of  programs  involving 
high  school  youth  who  volunteer  to  work 
with  Junior  high  or  elementary  school  chil- 
dren on  highway  safety  and  alcohol  and 
drug  issues.  Like  peer  education,  positive 
peer  pressure  has  a  tremendous  potential 
for  altering  attitudes  about  drinking  and 
driving.  By  banding  together  to  form  safety 
clubs  and  support  groups,  youth  can  encour- 
age their  peers  to  value  a  health  lifestyle 
and  socially-responsible  behavior. 

The  single  most  controversial  topic  of  the 
hearings  was  the  safe  rides  programs.  Sup- 
porters of  safe  rides  programs  contend  that 
intervention  is  needed  in  the  less-than-per- 
fect  world  where  young  people  drink  Illegal- 
ly and  subsequently  drive.  Advocates  of 
more  prevention-oriented  approaches  em- 
phasized that  efforts  to  counter  youth  im- 
paired driving  must  address  the  underlying 
problem  of  underage  drinking  by  emphasiz- 
ing a  no-use  approach.  In  its  recommenda- 


tions, the  NCADD  recognizes  the  value  of 
both  arguments,  acknowledging  the  need  to 
take  positive  steps  to  discourage  underage 
drinking  while  recognizing  the  Importance 
of  Intervention  measures  that  make  our 
highways  safer  for  everyone. 

While  prevention  education  Is  Important, 
it  alone  Is  not  sufficient  to  deter  youths 
from  drinking  and  driving.  Enforcement  is 
also  necessary.  Testifiers  complained  of  a 
lack  of  enforcement.  Both  youth  and  police 
agreed  that  young  people  are  not  subject  to 
the  same  level  of  rigorous  enforcement  as 
the  older  adult  population.  To  increase  the 
effectiveness  of  enforcement,  testifiers  sug- 
gested that  police  target  youthful  impaired 
driving  by  focusing  their  shift  schedules  and 
patrols  on  the  hours  when  most  Impaired 
driving  offenses  by  youth  occur.  Police 
should  also  patrol  parks,  schools,  and  other 
neighborhood  locations  where  youth  tend  to 
gather.  When  youth  are  arrested  for  drink- 
ing and  driving  violations,  they  should  be 
subject  to  the  full  penalty  of  the  law.  Re- 
leasing youth  to  their  parents,  like  down- 
grading their  offenses  or  diverting  them 
Into  pre-adjudlcatlon  programs,  conveys  the 
impression  to  the  young  offenders  as  well  as 
to  their  parents  that  youthful  impaired 
driving  is  not  a  serious  offense. 

The  evidence  suggeste  that  communities 
with  the  best  record  of  reducing  youthful 
drinking  and  driving  have  succeeded  by  for- 
mulating an  integrated,  systemwide  ap- 
proach. If  the  hearings  revealed  one  thing, 
it  was  that  many  good  programs  and  succes- 
ful  countermeasures  exist.  The  key  is  for 
communities  to  put  all  of  these  elements  In 
place,  so  that  the  efforts  of  students,  par- 
ents, schools,  courts,  businesses  and  police 
supported  one  another.  Only  when  all  nine 
components  that  came  under  so  much  dis- 
cussion during  the  youthful  impaired  hear- 
ings are  put  In  place  can  we  look  forward  to 
significant  reductions  in  the  serious  Injuries 
and  fatalities  involving  thousands  of  young 
Americans.  Each  community  must  confront 
this  serious  social  issue  if  we  are  to  ensure 
that  this  campaign  to  counter  youthful  im- 
paired driving  is  a  truly  national  campaign. 
No  one  will  admit  that  this  is  an  easy  chal- 
lenge—but who  would  deny  it  is  a  challenge 
that  every  community  must  accept! 


VENTURE  CAPITAL  GAINS 
LEGISLA-nON 

Mr.  BUMPERS.  Mr.  President, 
today  I  am  introducing  legislation  to 
restore  a  modest  capital  gains  tax  in- 
centive for  venture  capital  invest- 
ments, the  Venture  Capital  Gains  Act. 

I  am  delighted  to  be  joined  in  this 
effort  by  Senators  DeCokcini,  Dixon. 
Gore.  Inouye.  Santord,  Daschle, 
Heflin,  Sasser,  Dodd,  Kerry,  Bur- 
dick,  and  Boschwitz. 

Capital  gains  is  now  a  bipartisan 
issue.  It  is  not  a  Republican  issue. 
Senate  Democrats  want  to  debate  the 
capital  gains  issue  on  the  merits  and 
to  join  in  fashioning  a  reasonable  and 
effective  incentive  for  capital  forma- 
tion. 

I  come  to  the  capital  gains  debate 
with  impeccable  credentials. 

In  1978  I  supported  the  Hansen- 
Steiger  amendment  to  reduce  the  tax 
rate  on  capital  gains  investments. 
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In  1981  I  opposed  the  proposal  to 
lower  the  capital  gains  tax  rate  from 
28  to  20  percent. 

In  1982  I  opposed  the  proposal  to 
index  the  basis  of  capital  gains  assets 
and  the  proposal  to  reduce  the  capital 
gains  holding  period  from  1  year  to  6 
months. 

In  1984  I  again  opposed  the  proposal 
to  reduce  the  holding  period  for  cap- 
ital gains  from  1  year  to  6  months. 

In  1987  I  first  introduced  the  Ven- 
ture Capital  Gains  Act. 

In  1988  I  again  opposed  the  proposal 
to  index  the  basis  of  capital  gains 
assets. 

And  now  in  1989  I  am  reintroducing 
the  Venture  Capital  Gains  Act. 

I  have  outlined  my  positions  on  the 
capital  gains  issue  to  malce  one  point: 

I  favor  capital  gains  incentive  if  it  is 
reasonable  and  effective. 

I  do  not  favor  an  unlimited,  wide- 
open  capital  gains  incentive  that 
breaks-the-bank  on  Government  reve- 
nues. 

I  am  moderate  and  pragmatic  on  the 
capital  gains  issue. 

I  will  stand  up  and  say  "enough  is 
enough"  and  I  will  take  the  lead  in 
trying  to  fashion  a  reasonable,  moder- 
ate and  pragmatic  middle  ground. 

I  support  a  capital  gains  incentive 
that  encourages  and  rewards  risky  in- 
vestments, long-term  investments  and 
.growth-oriented  investments. 

That  is  what  America  needs  to  com- 
pete In  international  markets. 

And  that  is  what  the  Venture  Cap- 
ital Gains  Act  would  do. 

It  encourages  investments  in  small 
business  ventures. 

It  encourages  investors  to  put  cap- 
ital directly  into  the  hands  of  entre- 
preneurs. 

It  encourages  investors  to  seek  long- 
term  growth  by  requiring  that  the 
stock  be  held  for  at  least  4  years. 

It  discourages  investors  to  make 
these  investments  to  avoid  paying 
their  fair  share  in  Federal  income  tax. 
Any  gains  on  the  sale  of  stock  are  cov- 
ered by  the  minimum  tax,  ensuring 
that  wealthy  investors  do  not  reduce 
their  tax  liability  below  21  percent. 

Investments  in  small  business  ven- 
tures are  risky.  Startup  businesses 
often  fail  completely. 

There  investments  are  long-term. 
Few  startup  businesses  generate  any 
dividends  in  the  first  4  years. 

These  investments  are  growth-ori- 
ented. Every  study  shows  that  small 
businesses  accoimt  for  most  of  the  new 
Jobs  created  in  the  United  States. 

This  incentive  Is  needed.  We  know 
that  small  businesses  have  a  very  diffi- 
cult time  obtaining  the  capital  they 
need  to  grow. 

This  problem  is  even  worse  with  the 
tax  reform  legislation,  which  puts  a 
premium  on  low-rislc,  short-term, 
income-producing  investments. 


Most  important  this  bill  provides  an 
incentive  for  ventiu-e  capital  that  is 
fiscally  responsible. 

I  do  not  claim  that  this  bill  will 
magically  reduce  tax  rates  and  in- 
crease Government  revenue.  I  am  will- 
ing to  accept  the  judgment  of  the 
Joint  Committee  on  Taxation  and  of 
the  Treasury  Department  that  this 
bill  loses  some  revenue. 

I  opposed  the  1981  supply  side  tax 
cut.  I  said  then  that  it  was  excessive 
and  would  lead  to  deficits  that  would 
choke  a  mule.  I  was  right.  You  can't 
cut  tax  rates  without  losing  some  reve- 
nue. 

But,  the  amount  of  revenue  which  is 
lost  from  this  bill  is  affordable.  The 
official  estimates  are  that  my  bill  will 
lose  one-one-hundredth  as  much  reve- 
nue as  the  capital  gains  proposal  ad- 
vanced by  the  President  during  the 
campaign. 

So,  if  we  want  to  promote  invest- 
ments which  will  help  America  com- 
pete, we  need  to  focus  on  the  small 
business  ventures  which  will  create  to- 
morrow's technologies,  markets,  and 
jobs. 

That  is  what  the  Venture  Capital 
Gains  Act  would  do. 

It  takes  the  whole  debate  on  capital 
gains  back  to  its  roots. 

It  invites  America's  investors  to 
become  venture  capitalists. 

I  hope  that  President  Bush  will 
revise  his  campaign  proposal  and 
become  a  venture  capitalist  himself. 

I  ask  unanimous  consent  that  a 
chart  summarizing  the  differences  be- 
tween my  bill  and  the  President's  cap- 
ital gains  proposal,  as  described  during 
the  campaign,  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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INFANT  MORTALITY  AND  CHIL- 
DREN'S HEALTH  ACT  OF  1989 
Mr.  MITCHELL.  Mr.  President,  I 
rise  today  to  join  my  distinguished  col- 
league from  New  Jersey,  Senator 
Bradley,  in  sponsoring  let^lation  de- 
signed to  continue  the  expansion  of 
Medicaid  coverage  for  pregnant 
women  and  children. 


Over  the  last  several  years  the  Con- 
gress has  worked  diligently  to  improve 
access  to  Medicaid  coverage  for  preg- 
nant women  and  children.  We  must 
continue  this  important  effort  as 
infant  mortality  remains  a  critical 
problem  in  our  society. 

The  Children's  Defense  Fund  docu- 
ment entitled,  "The  Health  of  Ameri- 
ca's Children",  reports  that  during  the 
1950-55  period,  the  United  States 
ranked  sixth  best  on  infant  mortality 
among  20  industrialized  coimtries.  By 
the  1980-85  period,  the  Nation  had 
fallen  to  a  tie  for  last  place  among  the 
same  countries. 

The  Institute  of  Medicine  has  deter- 
mined that  the  most  critical  step  we 
can  take  to  address  infant  mortality  is 
to  expand  access  to  early  prenatal  care 
and  services  for  infants  in  the  first 
year  of  life.  The  lOM  determined  that 
quality  prenatal  care  could  reduce  the 
incidence  of  low  birthweight  babies  by 
15  percent  among  white  infants  and  12 
percent  among  black  infants. 

They  also  found  that  this  approach 
is  extremely  cost  effective;  for  every 
$1  spent,  $3  would  be  saved  in  the  first 
year  of  the  infant's  life,  and  saves  up 
to  $11  in  total  medical  expenses  over 
the  lifetime  of  the  child. 

The  legislation  we  are  introducing 
today  will  continue  to  build  upon  the 
improvements  in  services  for  low- 
income  pregnant  women  and  their 
children  enacted  over  the  last  several 
years. 

In  the  100th  Congress  we  passed  leg- 
islation which  mandates  that  States 
cover  all  pregnant  women  and  infants 
up  to  100  percent  of  poverty  by  July  1, 
1990.  In  the  bill  we  are  introducing 
today.  States  would  be  required  to 
cover  pregnant  women  and  infants 
with  incomes  below  125  percent  of 
poverty  as  of  July  1,  1991,  150  percent 
of  poverty  as  of  July  1,  1992,  and  185 
percent  of  poverty  as  of  July  1,  1993. 

States  must  currently  extend  Medic- 
aid coverage  to  aU  children  bom  after 
September  30,  1983,  in  families  with 
incomes  and  resources  below  State 
AFDC  standards,  up  to  age  7.  The  leg- 
islation we  are  introducing  today 
would  expand  upon  that  mandate  to 
require  that  States  phase-in  coverage 
for  children  born  after  September  30, 
1989,  up  to  age  18  in  families  with  in- 
comes below  100  percent  of  poverty. 

This  legislation  includes  important 
provisions  which  are  intended  to  im- 
prove access  to  pediatrician  and  OB/ 
GYN  services.  The  biU  also  includes 
provisions  which  will  mandate  States 
to  provide  continuous  Medicaid  cover- 
age to  women  60  days  post  partum  and 
make  the  WIC  Nutrition  Program 
more  accessible  to  Medicaid-eligible 
pregnant  women  and  children. 

I  look  forward  to  working  with  Sena- 
tor Bradley  and  others  to  see  that  we 
continue  to  expand  Medicaid  coverage 
for  pregnant  women  and  children.  Our 


commitment  to  good  prenatal  care, 
well  baby  care  and  preventive  health 
care  for  older  children,  represents  a 
prudent  investment  which  will  have  a 
significant  and  long  lasting  effect 
upon  the  health  and  future  of  the  Na- 
tion's poorest  children. 

I  urge  my  colleagues  to  support  this 
important  bill. 


TRIBUTE  TO  MAURICE  W.  "MO" 
CASTLE 

Mr.  HEPLIN.  Mr.  President,  it  is 
with  great  sorrow  that  I  rise  today  to 
inform  my  colleagues  of  the  death  of 
Maurice  W.  Castle  from  Mobile.  AL. 
"Mo,"  as  he  was  affectionately  called 
died  of  a  heart  attack  on  December  1, 
1988,  at  the  age  of  70. 

Mo  Castle  worked  his  entire  adult 
life  to  make  Mobile  a  better  place  to 
live.  He  was  respected  by  all  who  knew 
him  and  the  impact  he  had  on  thou- 
sands of  lives  in  Mobile  may  never  be 
appreciated  fully.  He  approached  each 
task  with  incredible  vigor  whether  it 
was  the  circuit  court,  the  newspaper, 
or  golf.  Mo  served  with  distinction  the 
past  10  years  as  the  Mobile  County  cir- 
cuit court  clerk.  His  work  as  circuit 
court  clerk  was  characterized  by  the 
same  tenacity,  ability,  and  knowledge 
he  displayed  during  his  career  as  a 
newspaperman. 

Mo  spent  most  of  his  life  pursuing 
his  first  love,  the  newspaper  business. 
His  nose  for  news  made  him  incredibly 
suited  for  this  career.  He  began  his 
climb  up  the  news  ladder  at  the  age  of 
19,  when  he  joined  the  Mobile  Press 
Register  as  a  copyboy.  Prom  this  first 
job  in  1937  until  he  left  the  paper  in 
1978,  Mo  gained  the  respect  of  his  su- 
periors and  his  peers  alike.  In  1958.  he 
became  the  city  editor  for  the  Mobile 
Press  Register  and  served  brilliantly  in 
this  capacity  for  22  years. 

Mo  Castle  was  an  outstanding  man 
and  a  good  friend.  He  did  much  to 
shape  opinion  in  Mobile  and  ensured 
that  the  Mobile  Press  Register  main- 
tained high  journalistic  standards. 
True  to  his  sharply  honed  reporter's 
instincts,  he  always  kept  his  eyes  and 
ears  peeled  for  news.  He  always  had 
reporter's  blood  and  the  inherent  con- 
cern with  what  goes  on  in  the  world 
and  how  it  affects  people.  He  was  a 
caring  person. 

Mr.  President,  Mo's  family  and 
many  friends  will  greatly  miss  his 
sharp  wit  and  his  compassionate 
maimer.  Indeed,  the  entire  city  should 
mourn  the  passing  of  such  a  great  Mo- 
bilian.  He  tried  his  best  to  improve  life 
in  Mobile  and  in  my  judgment,  he 
always  succeeded.  I  will  miss  him 
greatly.  I  ask  unanimous  consent  that 
the  following  articles  describing  Mo 
Castle's  life  be  reprinted  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  Mobile  Press  Register,  Dec.  4, 

1988] 

Remembering  "Mo"  Castle 

(By  Ralph  Poore) 

The  death  of  Maurice  W.  "Mo"  Castle  Jr. 
from  a  heart  attack  Thursday  struck  every- 
one In  The  Mobile  Press  Register  newsroom 
as  a  personal  loss. 

Castle  was  the  Mobile  County  Circuit 
Court  clerk  for  the  past  10  years,  but  began 
a  newspaper  career  in  1937  that  lasted  until 
1978. 

Castle  had  retired  from  his  post  as  city 
editor  of  The  Mobile  Press  a  year  before  I 
joined  the  Press  as  a  reporter,  so  I  never 
worked  for  him.  Nevertheless,  because  so 
many  of  the  other  reporters  always  had  a 
favorite  story  about  life  in  the  newsroom 
under  Castle,  I  often  felt  as  though  I  had 
been  one  of  his  reporters. 

Besides,  in  my  time  of  covering  the  Mobile 
County  Courthouse  beat,  Castle  often  took 
a  lot  of  time  with  me  to  talk  about  his  years 
at  the  newspaper  and  to  ask  me  what  was 
going  on  in  the  newsroom  now.  He  was 
always  ready  with  a  news  tip  and  could  be 
counted  on  to  get  you  through  the  court- 
house maze  to  the  information  you  needed. 

Castle,  19  years  old  and  just  out  of  high 
school,  came  to  work  for  The  Mobile  Press 
Register  in  1937  as  a  copyboy.  The  newspa- 
per no  longer  has  copyboys.  Long  before 
they  ceaised  to  exist,  they  stopped  being 
called  copyboys  and  were  given  the  name  of 
copy  clerks,  supposedly  dignifying  the  posi- 
tion. 

Their  function  was  to  come  running  when- 
ever an  editor  yelled  "copyboy!"  or  some- 
times just  "copy."  They  were  to  take  the 
copy  that  had  just  been  edited  to  the  type- 
setters. Copyboys  also  often  did  all  the 
office  "gopher"  jobs. 

From  copyboy.  Castle  advanced  through 
the  ranks  to  the  city  editor,  a  post  he  held 
for  22  years. 

Castle  worked  with  some  of  the  reporters 
who  have  become  legends  of  newspapering 
in  Mobile:  Ted  Pearson;  Ed  Lee,  who  also 
died  earlier  this  year;  John  Will,  in  whose 
name  the  Mobile  Chapter  of  the  Society  of 
Professional  Journalists,  Sigma  Delta  Chi, 
presents  scholarships  each  year;  Maryln 
Schwartz  and  others. 

Knowing  Castles  long  history  with  the 
newspaper,  I  naturally  turned  to  him  early 
this  year  and  asked  him  to  write  something 
about  his  life  for  the  Mobile  Register's 
175th  jmniversary  special  section.  His  re- 
sponse was  overwhelming. 

Fortunately,  for  the  history  of  this  news- 
paper and  its  place  in  the  history  of  the 
city.  Castle  wrote  a  long,  detailed  and  inter- 
esting account  of  the  people  he  had  known. 

Mo,  as  everyone  called  him,  won't  soon  be 
forgotten  by  the  people  who  put  The  Mobile 
Press  Register  together  every  day.  We  all 
have  enough  stories  to  keep  telling  and  re- 
telling for  many  years  to  come. 

That  gives  those  of  us  in  the  newspaper 
business  a  sense  of  continuity  and  identity 
with  all  those  who  have  come  before  and 
with  all  of  those  who  will  come  in  the 
future. 

[From  the  Mobile  Press  Register,  Dec.  4, 

1988] 

"Mo"  To  Be  Missed 

Maurice  W.  "Mo"  Castle  Jr.,  who  died 

Thursday  of  a  heart  ailment,  will  perhaps 

be  remembered  by  the  general  public  as  an 

efficient  although  low-key  Mobile  County 

Circuit  Court  clerk  for  the  past  decade.  For 

those  of  us  fortunate  enough  to  have  known 


him  well.  Castle  will  always  be  remembered 
as  a  newspaperman — one  of  the  best  ever  in 
MobUe. 

Castle  was  a  respected  reporter  before  he 
began  a  long  stint  as  this  newspaper's  city 
editor  prior  to  his  retirement  here  and  sub- 
sequent appointment  to  the  courthouse  po- 
sition. 

Castle's  greatest  attributes  were  his 
knowledge  and  love  of  Mobile  and  the 
people  who  live  here  and  a  rare  nose  for 
news  that  he  carried  with  him  to  his  death. 

It  was  especially  tragic  that  Castle,  70. 
died  only  about  a  month  before  he  was  to 
begin  a  well-deserved  retirement  which  ev- 
eryone assumed  would  be  spent  on  area  golf 
courses. 

As  an  integral  part  of  his  life  for  decades, 
we  share  the  grief  and  terrible  sense  of  loss 
experienced  by  his  wife,  Lucy  Castle;  a 
daughter.  Julie  Castle  of  Atlanta;  a  son, 
Wilson  Castle,  a  student  at  the  University  of 
Alabama  in  Tuscaloosa;  and  two  brothers. 
John  H.  Castle  and  Robert  "Rick"  Castle, 
both  of  MobUe. 

Circuit  Court  Clerk,  Newspaperman  Dies 

Maurice  W.  "Mo"  Castle  Jr..  Mobile 
County  Circuit  Court  clerk  and  a  longtime 
newspaperman,  died  Thursday  at  a  MobUe 
hospital. 

Castle,  70,  had  a  history  of  heart  prob- 
lems. 

He  was  to  retire  as  clerk  of  the  court  when 
his  current  six-year  term  expires  in  Janu- 
ary. 

Castle  was  appointed  to  the  job  in  1978  to 
serve  the  remaining  four  years  of  the  term 
of  John  Mandeville,  who  had  retired. 

He  was  elected  without  opposition  to  a 
full  six-year  term  in  1982. 

Castle  was  city  editor  of  The  Mobile  Press 
Register  from  1956  until  his  court  appoint- 
ment. 

Castle  joined  the  Press  Register  in  1937  as 
a  copy  clerk  and  a  year  later  became  a  re- 
porter. He  served  in  the  U.S.  Army  Air 
Force  from  1942-45,  worked  at  Brookley  Air 
Force  Base  after  being  discharged  and  re- 
turned to  the  newspaper  in  1947  as  a  report- 
er covering  the  courts. 

During  his  career.  Castle  covered  the 
police  beat,  city  hall,  waterfront,  school 
board  and  federal  offices. 

"He  was  a  loyal,  dedicated  employee.  He 
had  the  best  contacts  with  the  news  sources 
in  Mobile  that  we've  ever  had.  He  was  loyal 
and  dedicated  and  a  good  newspaperman," 
Mobile  Press  Register  publisher  William  J. 
Hearin  said. 

"He  was  a  true  professional,"  said  Press 
Register  executive  editor  Tom  Taylor,  who 
worked  with  Castle  for  more  than  20  years. 
"He  knew  this  town  like  the  back  of  his 
hand,  and  his  contributions,  both  as  a  news- 
man and  court  official,  were  many." 

Mobile  County  Circuit  Judge  Douglas 
Johnstone  said  Castle  was  "an  outstanding 
clerk  who  promoted  harmony  in  the  office." 

Johnstone  said  Castle  had  'high  stand- 
ards of  careful  record  keeping  and  filing  and 
provided  efficient  service  to  the  public." 

"He  was  a  wonderful  newspaperman 
before  he  came  to  us,"  added  Johnstone. 

"He  was  a  fine  public  servant  who  did  an 
excellent  job  as  clerk  of  the  court."  com- 
mented Judge  Michael  Zoghby. 

"We  at  the  courthouse  will  miss  his  smil- 
ing face  and  jovial  laughter,  as  well  as  his 
expertise  as  clerk  of  the  court,"  added 
Zoghby. 

Castle  was  an  avid  golfer,  with  the  distinc- 
tion of  being  the  only  person  who  has  had  a 
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hole-in-one  on  each  of  the  four  par  three 
holes  of  Spring  Hill  CoUege  golf  course. 

Castle  got  his  first  two  aces  within  five 
days  of  each  other  in  1964.  He  got  his  third 
ace  about  a  year  later  and  the  fourth  in 
1983.  He  also  had  a  fifth  hole-in-one  at  Gulf 
Pines  golf  course. 

He  is  survived  by  hia  wife.  Lucy  Castle;  a 
daughter,  Julie  Castle  of  AtlanU;  a  son. 
Wilson  Castle,  a  student  at  the  University  of 
Alabama  in  Tuscaloosa;  and  two  brothers. 
John  H.  Castle  and  Robert  "Riclt"  Castle, 
both  of  Mobile. 

The  family  suggests  that  memorials  be 
made  to  Trinity  Episcopal  Church. 

Funeral  arrangements  will  be  announced. 

Funeral  services  will  be  held  Saturday 
morning  Dec.  3,  1988  from  Trinity  Episcopal 
Church. 
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TRIBUTE  TO  JAMES  R. 
McADORY,  JR. 

Mr.  HEPLIN.  Mr.  President,  it  is 
with  great  sadness  that  I  rise  today,  to 
inform  my  colleagues  of  the  recent 
death  of  Mr.  James  R.  McAdory.  Jr.. 
from  Birmingham.  AL,  at  the  age  of 
67.  He  had  worked  for  the  Birming- 
ham News  for  almost  40  years  before 
his  retirement  in  1986. 

James  McAdory.  Jr..  was  an  intelli- 
gent and  talented  man  who  left  a  wide 
trail  of  influence  on  Birmingham.  He 
touched  thousands  of  lives  for  not 
only  was  he  a  respected  newspaper 
man  but  also  a  devoted  church  goer. 
He  cared  greatly  about  people  and  his 
attitude  shone  through  in  both  his 
editorials  and  in  his  personal  life. 

James  knew  the  Birmingham  News 
and  the  newspaper  business  inside-out. 
His  four  decades  with  the  paper  saw 
him  rise  from  copy  clerk  to  editorial 
page  editor.  In  between,  his  quest  for 
learning  was  fulfilled  in  positions 
ranging  from  reporter  to  assistant 
managing  editor.  His  devotion  and  per- 
sonal curiosity  guaranteed  that  he 
would  succeed  at  all  posts. 

While  James  graduated  from  Bir- 
mingham-Southern College,  his  thirst 
for  knowledge  followed  him  through- 
out his  life.  He  was  widely  Itnown  as 
one  of  the  most  informed  and  politi- 
cally astute  people  in  the  State.  As  a 
conservative,  he  remained  particularly 
interested  in  those  issues  he  editorial- 
ized in  the  paper,  such  as  the  national 
defense  and  the  national  debt. 

Like  many  others  of  his  caliber, 
James  was  not  content  to  give  of  him- 
self only  through  his  career.  He  was 
involved  in  community  activities  and 
especially  in  his  church.  James  played 
an  active  role  in  St.  Luke's  Episcopal 
Church.  He  was  a  eucharistic  minister 
and  a  lay  Scripture  reader.  He  was  also 
committed  to  helping  others  and 
taught  religious  education  classes  to 
adults  in  his  church. 

James  R.  McAdory,  Jr..  made  a  pro- 
found impact  on  life  in  Birmingham. 
His  memory  will  be  cherished  by  his 
family  and  by  all  those  whose  lives  he 
touched.  He  was  a  good  friend  and  I 
will  miss  him  greatly. 


McAdory,  Jr.'s  accomplishments  be  re- 
printed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RrriRED  Newsmam  McAsort  Dies  at  67 

James  R.  McAdory,  Jr.,  retired  editorial 
page  editor  of  The  Birmingham  News,  died 
Tuesday  at  age  67  after  a  lengthy  Illness. 

McAdory,  of  4120  Churchill  Circle  in  Bir- 
mingham, worlted  for  The  News  for  almost 
40  years,  rising  from  copy  clerk  to  reporter 
to  several  editing  positions  before  taking 
over  the  editorial  page  in  1972. 

That  position  came  in  a  swap  with  Editor 
James  E.  Jacobson,  who  filled  McAdory's 
post  as  assistant  managing  editor  in  1972. 

Tuesday  night,  Jacobson  described  Mc- 
Adory as  "a  man  of  high  principle  and 
strong  opinions  who  didn't  hesitate  to  speak 
out  on  them." 

Other  co-workers  described  McAdory.  a 
graduate  of  Birmingham-Southern  College, 
as  intelligent  and  well-read  on  the  issues  he 
addressed  as  a  conservative  on  the  papers' 
editorial  page. 

Charles  Brooks,  who  worked  under  Mc- 
Adory as  editorial  cartoonist,  said  he  en- 
Joyed  discussing  his  cartoon  ideas  with 
McAdory. 

"Invariably  he  would  surprise  me  with  his 
Imowledge  about  whatever  subject  came 
up,"  Broolcs  said. 

In  particular,  McAdory  kept  current  on 
defense  issues,  and  in  later  years  he  empha- 
sized the  need  to  reduce  the  United  States' 
national  debt.  Brooks  said. 

He  said  McAdory  gained  recognition 
across  the  state,  and  politicians  frequently 
sought  his  advice  on  issues. 

Retired  News  political  reporter  Al  Fox 
said  McAdory  while  assistant  managing 
editor  could  remain  easy-going  while  con- 
veying a  tough  message  to  a  reporter. 

McAdory  listened  to  reporters'  ideas  about 
news  coverage.  Pox  said.  "Most  of  the  time, 
you'd  have  your  day  In  court.  Then  when  he 
said.  My  way,'  you  knew  it  was  My  way.'  " 

Broolcs  said  McAdory  talked  often  of  his 
family— his  wife  Addie  Lee,  son  James  R. 
McAdory  III.  and  daughter  Carmen  Angela 
McAdory. 

After  his  retirement  in  November  1986, 
McAdory  planned  to  donate  a  kidney  to  his 
daughter,  but  a  medical  examination  re- 
vealed his  illness,  said  McAdory's  minister, 
the  Rev.  John  Claypool  of  St.  Luke's  Episco- 
pal Church. 

Claypool,  the  rector  of  the  church,  said 
McAdory's  daughter  recently  received  a 
kidney  and  pancreas  from  another  donor. 

Before  his  Illness,  McAdory  taught  adult 
religious-education  classes  In  the  church 
and  served  as  a  lay  Scripture  reader  and  eu- 
charistic minister,  Claypool  said. 

Claypool  visited  McAdory  several  times 
after  coming  to  the  church  In  June  1987. 

"He  was  very  patient  and  courageous," 
Claypool  said,  "He  bore  his  suffering  with  a 
lot  of  dignity. " 

The  funeral  Is  scheduled  for  1  p.m.  Thurs- 
day at  the  church,  with  burial  in  Ridout's- 
Southem  Heritage  Cemetery. 


of  a  disappearing  breed— the  country 
doctor. 

Dr.  Edwards  devoted  his  entire  life 
to  medicine  and  to  serving  others.  He 
was  truly  a  doctor  from  the  old  school. 
He  honed  his  medical  skills  in  World 
War  II  before  returning  to  begin  prac- 
ticing at  home.  He  was  a  talented  and 
respected  doctor  whose  shining  repu- 
tation always  preceded  him. 

In  many  areas,  a  kind  of  mystique 
surrounds  the  lives  of  this  Nation's 
healers.  They  represent  pillars  of  the 
community  and  wield  a  type  of  influ- 
ence not  unlike  the  power  of  religion. 
Dr.  Edwards  was  this  type  of  doctor. 
He  was  not  always  gentle  with  his  pa- 
tients and  never  recommended  the 
easy  remedy  unless  it  was  also  the  best 
remedy.  But  he  had  a  heart  of  gold 
and  loved  everyone.  He  knew  most 
people  in  Wetumpka  and  was  the  team 
doctor  for  the  Wetumpka  High  School 
football  team  for  decades. 

Doctors  are  often  judged  by  what 
position  they  reach  in  the  medical  hi- 
erarchy. As  chief  of  staff  of  Elmore 
County  Hospital.  Dr.  Edwards  defi- 
nitely succeeded  by  this  standard. 
However,  in  my  judgment,  any  discus- 
sion of  a  doctor's  ability  must  also  con- 
sider compassion.  In  this  light.  Dr.  Ed- 
wards' greatness  shone  even  brighter 
than  before.  He  genuinely  cared  about 
people— all  people.  He  never  charged  a 
minister  and  financial  restrictions  dis- 
appeared when  patients  walked 
through  his  door.  All  his  patients  re- 
ceived the  same  attention  even  if  they 
were  poor  and  unable  to  pay  their 
bills.  He  was  truly  the  model  doctor- 
always  ready  to  serve  his  community 
rather  than  ready  for  the  community 
to  serve  him. 

Mr.  President.  Wetumpka  has  lost 
one  of  its  most  outstanding  citizens. 
Dr.  Winston  A.  Edwards'  death  will  be 
remembered  for  years  but  his  life  for 
even  longer.  He  was  a  trusted  friend 
and  talented  doctor.  He  will  be  missed 
by  all  who  knew  him. 


TRIBUTE  TO  DR.  WINSTON  A. 
EDWARDS 

Mr.  HEPLIN.  Mr.  President.  I  rise, 
today,  with  great  sorrow  to  pay  tribute 
to  Dr.  Winston  A.  Edwards  of  We- 


TRIBUTE  TO  DR.  JOHN  W. 
NIXON 

Mr.  HEFLIN.  Mr.  President.  I  am 
filled  with  sadness,  today,  as  I  inform 
my  colleagues  of  the  death  of  Dr. 
John  W.  Nixon  of  Birmingham,  AL,  at 
the  age  of  66.  Dr.  Nixon  was  an  incred- 
ible man  with  many  diverse  talents 
and  abilities.  He  was  very  prominent 
in  Birmingham  as  a  civil  rights  leader, 
as  a  dentist,  and  as  an  actor.  Dr.  Nixon 
touched  thousands  of  lives  and  his 
death  was  a  great  loss  to  all  of  his 
friends  and  family. 

Dr.  Nixon  was  not  a  man  who  could 
be  easily  confined  by  the  artificial 
boundries  that  often  define  groups.  He 
represented  the  good  in  each  of  the 
groups  but  went  beyond  the  limita- 


tions often  associated  with  them.  He 
was  a  successful  dentist  but  still  man- 
aged time  for  a  grueling  acting  sched- 
ule. He  was  a  leader  in  the  civil  rights 
movement  as  well  as  a  successful  busi- 
nessman. His  broad  range  of  interests 
always  brought  a  fresh  outlook  to  his 
pursuits  and  constantly  kept  him 
busy. 

Dr.  Nixon  was  never  one  to  remain 
satisfied  with  the  status  quo.  He  had 
the  ability  to  imagine  unconventional 
ways  to  challenge  these  seemingly  en- 
trenched ideas.  He  was  bom  in  Lake- 
land. FL,  but  moved  to  Birmingham  in 
1951,  starting  his  dental  practice.  He 
soon  began  his  rise  to  prominence 
which  would  earn  him  election  as 
president  of  the  NAACP  during  much 
of  the  stormy  period  of  the  1960's 
racial  turbulence.  His  steady  leader- 
ship and  firm  guidance  were  definitely 
responsible  for  much  of  that  organiza- 
tion's success  at  the  time.  He  also 
helped  ease  racial  tensions  in  the  city 
through  his  Involvement  with  Oper- 
ation New  Birmingham  during  the 
1960's. 

In  addition  to  his  dental  practice 
and  his  civil  rights  work.  Dr.  Nixon 
was  very  involved  in  the  community. 
He  took  an  active  role  in  the  Sixth 
Avenue  Baptist  Church  and  was  an  as- 
sociate minister  there. 

Much  of  Dr.  Nixon's  recent  exposure 
came  from  his  acting.  His  perform- 
ances broke  many  racial  barriers  in 
Alabama  theater  including  when  he 
played  the  title  role  in  "Othello"  while 
all  the  other  principals  were  white.  He 
also  ranked  among  the  leading  actors 
from  the  UAB  Town  and  Gown  Thea- 
ter. He  acted  in  niunerous  films  with 
his  best  role  coming  in  the  1986  film, 
"North  and  South  II."  Perhaps  his 
most  influential  and  lasting  impact  on 
theater  will  come  from  his  work  on 
"Speak  of  Me  As  I  Am."  This  show, 
which  Nixon  began,  will  be  featured  in 
the  February  Smithsonian  Institution 
celebration  of  Black  History  Month. 
The  show  has  grown  from  the  original 
one-man  cast  to  a  cast  of  16  and  is  a 
credit  to  Dr.  Nixon's  great  talent  and 
ingenuity. 

Dr.  Nixon  influenced  thousands  of 
people  and  provided  an  example  for 
those  who  wish  to  make  life  better. 
His  is  not  a  visible  legacy  outside  of 
his  work  in  movies  and  plays,  but  a 
legacy  of  hope.  It  is  this  hope  which 
he  instilled  in  all  he  knew  which  has 
msule  Birmingham  a  better  place  and 
which  will  influence  people  he  knew 
for  years  to  come. 

Mr.  President.  I  ask  imanimous  con- 
sent that  an  article  and  editorial  de- 
scribing Dr.  John  W.  Nixon's  accom- 
plishments be  printed  in  the  Record 
following  these  remarks. 

There  being  no  objection,  the  mate- 
rials was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Birmingham  News,  Dec.  20,  1988] 

Dr.  NncoN,  Civil  Rights  Leader,  Dies 

(By  Doug  Demmons) 

Birmingham   dentist,   civil   rights   leader 

and  actor  Dr.  John  W.  Nixon  died  Monday 

at  University  Hosptial  after  a  brief  illness. 

He  was  66. 

In  a  real  life  as  varied  as  the  characters  he 
portrayed  on  stage,  Dr.  Nixon  left  his  maric 
from  the  front  lines  of  the  local  civil  rights 
movement  to  his  role  in  the  television  movie 
North  and  South  II. 

A  native  of  Lakeland,  Fla.,  Dr.  Nixon  came 
to  Birmingham  In  1951  to  begin  practicing 
dentistry  and  soon  gained  prominence  as 
president  of  the  Alabama  NAACP  during 
much  of  the  turbulent  1960s. 

"He  has  always  been  a  most  articulate 
person.  He  was  always  gifted  in  that  way," 
said  the  Rev.  Abraham  Woods,  president  of 
the  Birmingham  Chapter  of  the  Southern 
Christian  Leadership  Conference.  "He  cer- 
tainly brought  credit  to  the  leadership  of 
the  NAACP  In  those  days." 

Dr.  Nixon  said  In  a  1986  interview  that 
acting  was  his  childhood  love,  but  practicali- 
ty steered  him  to  dentistry. 

"My  mother  died  when  I  was  around  6, 
but  I  remember  how  theatrical  she  was.  On 
Halloween,  she  would  dress  up  In  those  won- 
derful costumes  that  she  must  have  made 
herself  and  walk  through  the  quarters  and  I 
walked  with  her,"  he  said.  "My  stepmother 
was  a  teacher  who  was  very  much  into 
poetry.  By  the  time  I  was  in  college  I  consid- 
ered myself  quite  a  song-and-dance  man." 

Dr.  Nixon  said  that  after  a  college  theatri- 
cal performance  he  was  ready  to  devote  full 
time  to  acting,  but  a  chemistry  professor 
said  "I  could  starve  to  death  in  theater,  but 
he  had  never  heard  of  a  dentist  starving  to 
death." 

Dr.  Nixon  attended  Union  Academy  In 
Bartow,  Fla.;  Bethune  Cookman  College, 
Fisk  University  and  Meharry  Medical  Col- 
lege. 

He  helped  organize  Citizens  Federal  Sav- 
ings and  Loan  Association  and  has  been  an 
associate  minister  at  Sixth  Avenue  Baptist 
Church. 

In  1976,  he  was  appointed  to  the  National 
Advisory  Dental  Research  Council  of  the 
National  Institutes  of  Health.  He  also  has 
served  on  the  state  Board  of  Pensions  and 
Security  and  as  a  member  of  the  President's 
Cabinet  at  the  University  of  Alabama. 

As  an  actor.  Dr.  Nixon  earned  his  biggest 
role  in  1986  in  North  and  South  II.  His  other 
film  credits  include  The  Bear,  Benny's  Place 
with  Lou  Gossett,  For  Us  The  Living,  James 
Baldwin's  Go  Tell  It  On  The  Mountain,  and 
Charlotte  Forten's  Mission  with  Melba 
Moore. 

Locally,  Dr.  Nixon  was  a  leading  actor  at 
UAB  Town  and  Gown  Theater,  said  theater 
director  James  Hatcher. 

"He  made  history  In  the  performing  arts 
In  Alabama  when  he  played  the  God  role  In 
an  Integrated  performance  of  J.B.  and  again 
when  he  played  the  title  role  in  Othello  with 
all  of  the  other  principals  being  white, ' 
Hatcher  said. 

Dr.  Nixon  also  began  a  one-man  dramatic 
performance  of  black  speeches,  poems  and 
compositions  called  Speak  of  Me  As  I  Am. 
The  show,  now  in  its  fourth  year,  has  grown 
to  a  cast  of  16  and  will  be  featured  by  the 
Smithsonian  Institution  in  its  celebration  of 
Black  History  Month  in  February. 

"He  had  great  dignity."  Hatcher  said.  "He 
was  a  very  imposing  figure,  both  physically 
and  vocally.  He  used  his  magnificent  voice 
with  great  variety.  It  could  be  caressing.  It 


could  be  inspiring.  It  could  be  thundering 
and  heroic." 

One  of  his  sons,  John  Nixon  Jr..  said  his 
father  loved  people  and  "was  colorblind.  He 
loved  white  people  as  much  as  black  people, 
and  anyone  else. 

"He  loved  the  arts,  and  he  loved  dentist- 
ry," he  said.  "Most  of  all,  he  loved  Birming- 
ham. He  was  very  proud  of  the  city." 

Nixon  Jr.  said  his  father  was  proud  and 
supportive  of  Operation  New  Birmingham, 
which  helped  build  a  bridge  between  the 
white  and  black  communities  in  the  1960s. 

Visitation  will  be  at  7  p.m.  Wednesday  at 
Sixth  Avenue  Baptist  Church  on  Martin 
Luther  King  Jr.  Drive.  Funeral  will  be  at  1 
p.m.  Thursday  at  the  church,  with  burial  at 
Elmwood  Cemetery.  Roberts  directing. 

Dr.  Nixon  Is  survived  by  two  sons,  John 
W.  Nixon  Jr.  of  Birmingham  and  Carl 
Henry  Nixon  of  Houston,  and  a  daughter. 
Melba  Haley  Nixon  of  Houston. 

[From  the  Birmingham  News,  Dec.  20. 1988] 
John  Nixon 

Dr.  John  W.  Nixon,  who  died  Monday,  was 
a  man  who  filled  many  roles  in  his  produc- 
tive life.  He  was  a  dentist,  a  businessman,  a 
civil  rights  leader,  a  civic  leader  and  an 
actor.  And  he  was  successful  in  each  field. 

Bom  In  the  segregated  South  of  66  years 
ago,  the  Lakeland,  Fla.,  native  lived  to  see 
many,  although  not  all,  of  the  racial  bar- 
riers fall  in  his  adopted  home  of  Birming- 
ham and  across  the  country— a  process  he 
hastened  through  his  own  efforts. 

When  Nixon  came  to  Birmingham  In  1951 
to  establish  his  dental  practice,  he  could 
have  chosen  to  blend  quietly  into  the  basi- 
cally comfortable,  although  restricted,  life 
enjoyed  by  black  professionals  of  the  era. 

Instead,  he  became  an  advocate  of  change. 
Joining  the  modem  civil  rights  movement  in 
its  Infancy  and  serving  as  president  of  the 
Alabama  NAACP  for  several  years  in  the 
1960s. 

During  the  past  several  years.  Dr.  Nixon 
took  time  from  his  many  professional  and 
civic  activities  to  engage  in  his  first  love  of 
acting,  with  more  success  than  most  would- 
be  actors  achieve  in  a  lifetime. 

But— perhaps  without  even  realizing  It- 
Nixon  did  more  than  become  a  successful 
dentist,  businessman,  actor  and  civic  leader. 
He  did  more  than  leave  his  community  a 
better  place  than  he  found  it. 

He  became  an  example  of  a  person  who 
could  move  easily  across  the  artificial 
boundaries  of  race  and  economic  class, 
making  friends  wherever  he  went.  Not  all 
leaders  can  do  that. 

Dr.  John  W.  Nixon  will  be  missed. 


TRIBUTE  TO  JEANETTE 
EDWARDS  BARRETT 

Mr.  HEFLIN.  Mr.  President,  I  rise 
with  great  sadness,  today,  to  inform 
my  colleagues  of  the  death  of  a  great 
Alabamian— Wetumpka  Mayor  Jea- 
nette  Edwards  Barrett  on  November 
28,  1988.  She  became  Wetumpka's  first 
female  mayor  when  she  won  her  first 
term  in  1984  and  had  just  won  reelec- 
tion to  a  second  term  by  an  over- 
whelming 4-to-l  margin. 

Mayor  Barrett  had  come  to  be 
viewed  as  a  very  caring  and  effective 
mayor.  Her  dedication  and  spirit  have 
inspired  council  members  and  the  citi- 
zens   alike.    Before    her    election    as 
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mayor.  Jeanette  had  served  a  4-year 
term  on  the  Wetumpka  City  Council 
and  this  experience  obviously  pre- 
pared her  well  for  the  job  of  mayor.  In 
both  jobs,  she  concentrated  on  improv- 
ing life  in  Wetumpka  rather  than  on 
personal  acclaim. 

Jeanette  Barrett  represents  the  type 
of  public  servant  for  whom  we  should 
all  be  thankful.  She  firmly  believed  in 
Wetumpka  and  led  the  efforts  to  at- 
tract new  industry  and  jobs  to  the 
town.  Mayor  Barrett  was  a  devoted 
woman  who  made  a  difference  in  each 
of  her  endeavors.  This  devotion  can  be 
seen  in  both  her  public  life  and  her 
private  life  where  she  was  a  member 
of  the  First  Baptist  Church  for  30 
years  and  a  gifted  Sunday  school 
teacher. 

Mayor  Barrett  was  a  fine  woman 
and  an  outstanding  mayor.  Her  many 
talents  and  abilities  will  be  sorely 
missed  by  Wetimipka  and  by  all  of 
Alabama.  She  has  set  a  level  of  excel- 
lence against  which  all  Wetumpka 
mayors  will  be  judged. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  articles  describing 
Mayor  Barrett's  accomplishments  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

[From  the  Montgomery  (AL)  Advertiser, 

Dec.  1.  19881 

Jkamctte  Barrett 

The  dedication  of  Saturday's  Christmas 
on  the  Coosa  holiday  celebration  to  the 
memory  of  Jeanette  Barrett  is  a  fitting  trib- 
ute to  the  woman  who  thought  up  the 
event. 

Mis.  Barrett,  elected  mayor  of  Wetumpka 
in  1984,  died  Monday.  A  former  state  em- 
ployee who  was  acting  director  of  the  Ala- 
bama Historical  Commission  before  she 
went  into  local  politics.  Mrs.  Barrett  origi- 
nated the  concept  of  the  boat  parade  and 
fireworks  show  which  draws  30,000  people 
each  December. 

She  concentrated  on  attracting  new  Jobs 
and  industry  to  the  river  town  she  served  as 
chief  executive.  Wetumpka's  first  female 
mayor,  she  was  so  well  regarded  that  she 
was  re-elected  by  a  4-1  margin  this  year. 

Jeanette  Barrett,  the  kind  of  public  serv- 
ant who  makes  a  difference  in  government, 
will  be  remembered  fondly  by  those  officials 
with  whom,  and  those  citizens  for  whom, 
she  worked. 

[From  the  Montgomery  (AL)  Advertiser, 

Dec.  1,  19881 

FUXHDS,  Faiolt  Remember  Barrett 

(By  Laurie  Wood) 

Wetumpka.— Hundreds  of  relatives, 
friends,  co-workers  and  Alabama  officials 
gathered  Wednesday  afternoon  to  remem- 
ber Jeanette  Edwards  Barrett,  Wetumpka's 
first  female  mayor,  as  a  dedicated  woman 
who  loved  her  family  and  friends  and  spent 
her  last  years  striving  for  what  she  believed 
was  best  for  her  city. 

BCrs.  Barrett.  65  died  Monday  night  at 
Baptist  Medical  Center  after  battling  cancer 
for  several  years.  She  was  re-elected  in 
August  to  a  second  term  as  mayor. 

Services  were  held  at  the  First  Baptist 
Church  were  ICrs.  Barrett  was  a  member  for 


some  30  years.  The  Rev.  James  Sexton, 
pastor  of  the  church  officiated. 

He  asked  the  congregation  to  recall  per- 
sonal memories  of  Mrs.  Barrett. 

He  remembered  her  as  a  virtuous  woman 
who  loved  her  family  and  the  city  of  We- 
timipka  and  who  could  be  strong-willed  in 
her  beliefs  but  wanted  only  the  best  for  her 
city. 

Lining  the  church  rail  were  flowers 
shaped  in  the  Insignia  of  the  Wetumpka 
Volunteer  Fire  Department  placed  by  mem- 
bers, along  with  a  "badge"  of  flowers  from 
the  Wetumpka  Police  Department  and  a 
floral  arrangement  presenting  Wetumpka's 
coat  of  arms  from  city  employees  and  offi- 
cials. 

City  department  heads  served  as  pallbear- 
ers and  the  five  city  councilmen  were  honor- 
ary pallbearers. 

Among  those  who  packed  the  sanctuary 
were  Tuskegee  Mayor  Johnny  Ford.  Uni- 
formed members  of  the  Wetumpka  Police 
Department  attended  the  service,  as  did  sev- 
eral Alabama  State  Troopers  and  state 
game  wardens.  Members  of  the  Wetumpka 
volunteer  Fire  Department,  Millbrook 
Police  Chief  Don  Buzbee  and  Chief  Eddie 
Tullis  of  the  Poarch  Band  of  Creek  Indians 
also  were  present. 

State  troopers  and  Wetiunpka  police  led 
the  funeral  procession  to  Mount  Hebron 
West  cemetery  in  the  Elmore  community, 
where  Mrs.  Barrett  was  burled. 

The  Wetumpka  City  Coimcil  will  meet  at 
4:30  p.m.  today  to  appoint  a  new  mayor  to 
finish  Mrs.  Barrett's  four-year  term. 

[Prom  the  Montgomery  (AL)  Advertiser, 

Dec.  1.  19881 

Wetumpka  to  Appoimt  New  Mayor 

(By  Laurie  Wocxl) 

The  Wetumpka  CJIty  Council  wlU  meet 
later  this  week  to  appoint  a  new  mayor  to 
finish  the  unexpired  four-year  term  of  Jea- 
nette E.  Barrett.  Mrs.  Barrett,  65,  died 
Monday  night,  slightly  more  than  three 
months  after  she  was  elected  to  a  second 
term. 

Traditionally,  a  new  mayor  is  appointed 
from  among  the  five  city  council  members. 
But  a  private  citizen  with  no  political  con- 
nections could  be  selected  as  long  as  he  or 
she  has  lived  within  the  city  limits  for  90 
days,  a  city  councilman  said. 

A  time  and  date  for  the  meeting  had  not 
been  announced  Tuesday. 

If  Mayor  Pro  Tempore  Marion  Sanford, 
who  is  serving  as  acting  mayor,  is  named 
mayor,  another  mayor  pro  tempore  will  be 
selected  from  the  remaining  four  council- 
members.  If  named  mayor,  Mr.  Sanford 
cannot  vote  for  the  new  mayor  pro  tempore. 

The  appointment  of  a  new  mayor  pro  tem- 
pore would  come  at  the  next  scheduled 
council  meeting,  which  will  be  Monday  at  7 
p.m. 

If  one  of  the  other  four  councilmembers  is 
named  mayor,  the  council  will  appoint 
someone  at  a  later  time  from  the  chosen 
councilmember's  district  to  fill  the  vacant 
council  seat,  said  Jack  Wood,  councilman 
for  District  4. 

The  mayoral  appointment  does  not  re- 
quire unanimous  approval  of  the  council. 

No  special  elections  will  be  held  to  decide 
the  new  mayor  or  a  replacement  council- 
member,  city  officials  said. 

Early  this  year,  Bill  Sahlie  was  appointed 
to  fill  the  vacancy  created  when  Dick 
Landers  moved  outside  the  city  limits  and 
was  disqualified  from  holding  a  council  seat. 
In  September  1986,  former  Councilwoman 
Blanton  Noland,  who  did  not  run  for  re-elec- 


tion this  year,  was  named  to  fill  her  hus- 
band's council  seat  following  his  death. 

Mrs.  Barrett's  fimeral  will  be  held  at  2 
pjn.  today  at  Wetumpka's  First  Baptist 
Church  with  the  Rev.  James  Sexton  offici- 
ating. Burial  will  follow  a  Mount  Hebron 
West  cemetery. 

Wetumpka  City  Hall  will  be  closed  from 
noon  today  until  8  a.m.  Thursday.  Black  fu- 
neral bows  were  placed  on  the  front  doors  of 
the  building  Tuesday,  and  the  United  States 
flag  was  lowered  to  half-mast  in  Mrs.  Bar- 
rett's honor. 

All  activities  at  Saturday's  Christmas  on 
the  Coosa  celebration  will  be  dedicated  to 
Mrs.  Barrett,  said  Alma  Leak,  chairwoman 
of  the  Christmas  on  the  Coosa  committee. 
Mrs.  Barrett  originated  the  idea  for  the 
smnual  event,  now  in  its  fifth  year.  It  drew 
an  estimated  30,000  visitors  to  the  city  last 
year. 


REMARKS  OF  SENATOR  KASTEN 
ON  PROSPECTS  FOR  CONTIN- 
UED ECONOMIC  GROWTH 

Mr.  MACK.  Mr.  President,  I  call  to 
the  attention  of  the  Senate  a  recent 
speech  by  my  good  friend  and  col- 
league Senator  Bob  Kasten  on  the 
prospects  for  continued  economic 
growth. 

I  share  Senator  Kasten's  optimistic 
view  of  our  Nation's  economic  futiu-e. 
There  is  absolutely  no  reason  for  this 
economic  expansion  to  end— unless  the 
Federal  Government  puts  it  to  an  end 
with  misguided  policies  like  a  tax  in- 
crease and  high  interest  rate  monetary 
policy. 

Congress  must  face  up  to  the  fact 
that  tax  increases  don't  come  free  of 
charge.  Tax  increases  impose  real 
costs  on  our  economy  that  can  be 
measured  in  lost  jobs,  lost  growth,  lost 
productivity,  and  lost  opportunities. 
The  Federal  Reserve  should  realize 
what  is  obvious  to  most  American  fam- 
ilies: economic  growth  and  job  cre- 
ation is  good  for  America.  Putting 
more  Americans  to  work  does  not 
cause  inflation.  Thus,  the  Fed  should 
stop  encouraging  the  rise  in  short- 
term  interest  rates. 

Mr.  President,  we  must  avoid  this 
demand-side.  Keynesian  policy  retreat 
and  advance  a  progrowth.  supply-side 
policy  offensive.  I  believe  that  the 
most  important  way  that  we  can  spur 
economic  growth  is  to  cut  the  capital 
gains  tax  rate.  In  his  speech.  Senator 
Kasten  proposes  an  innovative  ap- 
proach that  he  hopes  will  serve  as  a 
good  legislative  vehicle  to  accomplish 
the  goal  of  bringing  down  the  capital 
gains  rate. 

I  ask  unanimous  consent  that  Sena- 
tor Kasten's  speech  to  the  Citizens  for 
a  Sound  Economy  Conference  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Address:  CrriZENS  for  a  Sound  Economy 

(By  Sen.  Robert  W.  Kasten.  Jr.,  January  25, 
1989) 

Thank  you  very  much.  It's  good  to  be 
among  friends — among  men  and  women  who 
understand  that  a  sound,  job-creating  econ- 
omy ought  to  be  the  number  one  priority  on 
America's  political  agenda. 

If  you  believe  the  so-called  "conventional 
wisdom"  in  this  town,  you'd  think  that  jobs 
don't  really  matter,  that  economic  growth 
isn't  really  Important.  You'd  actually  come 
to  believe  that  the  well-being  of  the  Ameri- 
can economy,  and  the  integrity  of  our  na- 
tional spirit,  depended  on  one  key  factor: 
the  elimination  at  all  costs  of  the  Federal 
budget  deficit. 

Now,  I'm  not  about  to  tell  you  that  the 
budget  deficit  doesn't  matter,  or  that  we  can 
safely  ignore  it  without  eventual  peril  to  our 
productive  economy.  But  what  I  will  tell 
you— and  I'm  sure  Phil  Granun  and  Richard 
Rahn  have  already  touched  on  this  point— is 
that  our  budget  is  on  the  road  to  balance  as 
long  as  we  don't  decide  to  raise  taxes. 

One  of  the  easiest  ways  we  can  avoid 
bringing  this  budget  into  balance  in  the 
next  few  years  is  by  choking  off  our  reve- 
nues at  the  source.  And  the  way  to  do  that, 
of  course,  is  by  saying  "Damn  the  torpedoes, 
let's  raise  taxes!"— and  never  mind  the  con- 
sequences. 

The  basic  mistake  of  the  tax  increase  pro- 
ponents has  been  their  assumption  that  tax 
increases  somehow  come  free  of  charge. 
Many  of  them  believe  that  a  taxpayer  dollar 
languishing  in  someone's  pocket  has  no 
higher  calling  than  to  help  reduce  Washing- 
ton's deficit. 

But  the  plain  truth  is  that  each  extra 
dollar  that  is  diverted  away  from  the  pro- 
ductive economy  and  toward  the  public 
sector  comes  at  a  terrible  cost— a  cost  we 
can  measure  in  lost  growth,  lost  jobs,  lost 
productivity,  and  lost  opportunities  for 
many  Americans  who  really  need  them. 

What  we  ought  to  do— those  of  us  who  are 
concerned  about  the  future  of  the  American 
economy— is  step  back  and  look  at  the  broad 
canvas  of  that  economy,  define  our  goals  for 
it,  and  work  on  approaches  that  will  make 
sure  those  goals  are  achieved. 

The  economy  can  be  compared  to  a  large 
machine  that  produces  goods  and  services. 
How  it  treats  us— and  especially  the  most 
economically  needy  among  us— depends  en- 
tirely on  how  we  treat  it. 

The  basic  question  we  should  be  asking 
ourselves  is.  What  lund  of  a  nation  are  we? 

Do  we  prize  the  most  creative  and  innova- 
tive people,  the  investors  and  the  savers,  the 
ones  who  create  our  nation's  stock  of 
wealth?  Or  are  we  afraid  of  what  happens 
when  men  and  women  are  free  to  create  and 
produce  to  the  limits  of  their  potential? 

To  the  extent  that  we  Americans  have 
succeeded  in  creating  a  good  life  for  our 
people,  and  in  establishing  a  just  and  happy 
social  order— we  have  succeeded  because  we 
have  had  a  truly  free  economy:  free  to 
produce,  free  to  create,  and  free  to  open  up 
ladders  of  opportunity  to  ever-expanding 
circles  of  citizens. 

We  really  ought  to  stop  concentrating  so 
much  on  Issues  like  the  budget  deficit,  and 
start  listening  to  the  voices  of  the  real  econ- 
omy—the voice  of  the  entrepreneur  trying 
to  start  a  new  business;  the  voice  of  the 
small  business  woman  looking  for  a  decent 
interest  rate;  the  voice  of  a  young  parent 
trying  to  save  for  a  child's  education;  the 
voice  of  the  factory  worker  struggling  to 
compete  in  a  high-tech  economy. 


What  these  voices  are  saying  is,  we  have 
real  needs— needs  upon  which  the  future  of 
America  depends.  They  are  saying,  if  you  in 
Washington  continue  to  sviffer  from  a  kind 
of  "tunnel  vision"  obsession  about  the  defi- 
cit, we're  not  going  to  be  able  to  meet  some 
real  threats  and  challenges. 

The  chief  danger,  I  think,  in  being  deficit- 
obsessed  is  that  many  widely-hailed  "solu- 
tions" to  the  deficit  focus  our  attention  on 
the  demand  side  of  the  economy  just  when 
we  ought  to  be  concentrating  on  the  supply 
side.  The  demand-side,  Keynesian  policy 
proposals— like  high  taxes  and  high  interest 
rates- are  hindrances  to  the  real-life  voices 
of  the  supply-side  economy.  In  tending 
toward  recession,  they  threaten  the  very 
roots  of  our  national  well-being. 

The  Federal  Reserve  Board  should  admit 
once  and  for  aU  that  "Growth  is  Good." 
Putting  more  people  back  to  work  does  not 
cause  higher  Inflation.  In  this  decade,  we've 
seen  the  abolition  of  the  Phillips  Curve 
trade-off  between  inflation  and  unemploy- 
ment, because  both  have  fallen  simulta- 
neously. The  Fed's  almost  perverse  attitude 
on  this  subject  only  serves  to  prop  up  short- 
term  interest  rates— making  it  even  more 
difficult  to  bring  down  the  deficit. 

Comments  by  Fed  officials  to  the  effect 
that  interest  rates  cannot  come  down  until 
Congress  brings  down  the  deficit  are  equally 
unhelpful.  As  long  as  the  conventional 
wisdom  refuses  to  admit  that  tax  revenues 
are  growing,  any  plea  for  deficit  reduction  is 
automatically  transformed  by  the  financial 
markets  into  a  tax-increase  ultimatum. 

It  is  wrong— just  plain  wrong— to  hold 
America's  monetary  policy  hostage  to  a  tax 
increase.  The  Fed  should  pursue  its  mone- 
tary policy  independent  of  Congress'  fiscal 
t>olicy. 

Unless  the  Fed  reverses  its  policy  of  en- 
couraging the  rise  of  short-term  interest 
rates,  we  may  be  in  danger  of  recession  by 
the  end  of  the  coming  year.  I  can't  stress 
this  strongly  enough.  I'm  optimistic  at>out 
the  economy  and  its  overall  strength  and  re- 
siliency—but believe  you  me,  there  won't  be 
much  give  left  if  the  Fed  keeps  on  raising 
short-term  rates. 

Congress  ought  to  be  paying  a  lot  more  at- 
tention to  the  things  we  can  do  to  promote 
productivity  growth.  Ehihancing  the  nation's 
productivity— the  output  per  man  hour— is 
the  major  challenge  that  we  face  in  the 
1990s.  It's  the  key  to  higher  living  stand- 
ards, international  competitiveness,  job  op- 
portunities—and even  deficit  reduction. 

The  most  important  way  that  Congress 
can  boost  our  nation's  productivity  is  by  re- 
ducing the  tax  rate  on  capital  gains.  Earlier 
today,  I  Introduced  a  bill  in  the  Senate 
called  the  Entrepreneurship  and  Productivi- 
ty Growth  Act— a  bill  which  offers  a  new 
approach  to  capital  gains  reform. 

The  bill  also  serves  as  a  solution  to  the 
partisan  impasse  forming  over  President 
Bush's  proposal  to  cut  the  tax  rate  on  cap- 
ital gains  to  IS  percent— and  I  hope  this  biU 
will  help  bring  the  issue  of  capital  gains  to 
the  forefront  of  the  economic  debate,  where 
it  belongs. 

The  bill  contains  three  major  elements. 
First,  it  reduces  the  tax  rate  on  capital 
gains.  Under  this  bill,  assets  held  for  more 
than  twelve  months  would  be  eligible  for  a 
50-percent  exclusion  from  ordinary 
Income— effectively  reducing  the  tax  rate  on 
those  gains  to  14  percent  for  taxpayers  in 
the  28-percent  bracket,  and  to  7.5  percent 
for  those  in  the  15-percent  bracket. 

Second,  it  targets  the  new  Incentive  to 
equity  investment  The  capital  gains  differ- 


ential would  only  apply  to  investment  In  eq- 
uities—direct investment  in  stock  and  pur- 
chases of  stock  sold  by  other  investors.  Sell- 
ers of  collectibles  and  real  property  would 
not  benefit  from  the  exclusion. 

Third,  the  biU  indexes  capital  gains  for  in- 
flation. For  years  in  which  inflation  exceeds 
four  percent,  the  capital  gains  would  be  in- 
dexed using  the  GNP  deflator.  Inflation 
would  be  measured  from  the  time  the  assets 
are  purchased  until  the  time  they  are  sold. 

This  bill  seeks  to  restore  the  focus  of  eco- 
nomic policy  back  to  the  supply  side.  Lower 
capital  gains  rates  are  the  spark  of  business 
Innovation,  technological  advancement,  job 
creation  and  GNP  growth.  What  we  do  to 
promote  the  realization  of  lower  capital 
gains  rate  is  a  useful  indicator  of  the  kind  of 
society  we  are:  How  important  is  it  to  us  to 
promote  investment  in  our  productive  po- 
tential, in  our  economic  future? 

We  can't  honestly  declare  ourselves  to  be 
committed  to  economic  growth  if  we  remain 
unwUling  to  promote  savings  and  invest- 
ment in  this  way.  Our  chief  trading  partners 
realize  how  helpful  it  is  to  keep  capital 
gains  taxes  low— most  of  them  actually  have 
a  zero  percent  capital  gains  rate. 

If  we  bring  our  effective  rate  down  to  14 
percent,  we'll  be  increasing  the  availability 
of  start-up  capital  for  the  high-risk,  growth- 
oriented  small  businesses  that  account  for 
so  much  of  our  economy's  job  creation.  We 
would  restore  the  interest  of  our  financial 
markets  in  long-term  equity  investment,  and 
correspondingly  take  it  away  from  short- 
term  gains— like  those  available  through  in- 
vestment in  junk  bonds  and  commodity  op- 
tions. 

Our  economy  has  great  resources.  Cutting 
the  capital  gains  rate  will  free  those  re- 
sources up  by  increasing  the  mobility— and 
therefore  the  efficiency— of  capital.  When 
capital  starts  to  flow  from  existing  compa- 
nies to  new  companies  and  growing  busi- 
nesses, we'll  be  able  to  measure  the  result  in 
job  creation  and  increased  productivity. 

Indexing  is  a  very  important  element  of 
this  bill.  I  think  it's  fundamentally  unjust 
to  tax  holders  of  capital  assets— like  homes, 
land,  and  family  farms— on  purely  Inflation- 
ary gains.  Many  liberal  economists,  includ- 
ing Joseph  Pechman  and  Alan  Blinder,  sup- 
port indexing  of  capital  gains. 

Some  of  my  Democrat  colleagues,  howev- 
er, are  concerned  that  indexing  would  be  a 
revenue  loser.  But  under  CBO's  projected 
inflation  rates  for  the  next  five  years,  there 
will  be  virtually  no  static  revenue  loss  from 
this  provision. 

It  might  then  be  asked.  What  is  the  point 
of  indexing  above  4  percent  when  inflation 
doesn't  reach  that  high? 

The  answer  is  simple.  We  want  to  start  off 
with  a  four  percent  trigger  to  address  con- 
cerns about  potential  static  revenue  loss 
from  full  indexmg.  Then,  as  the  economy 
booms  thanks  to  the  new  capital  gains  dif- 
ferential, we  hope  to  reduce  and  eventually 
eliminate  the  Inflation  trigger. 

President  Bush  won  last  November's  elec- 
tion on  the  issue  of  taxes.  He  said  we  should 
bring  down  the  capital  gains  rate  to  15  per- 
cent. I  think  that  the  bill  I'm  proposing  will 
prove  a  good  legislative  vehicle  to  accom- 
plish this  goal,  because  it  addresses  a 
number  of  concerns  our  Democrat  friends 
have  about  certain  aspects  of  an  across-the- 
board  capital  gains  cut. 

In  1987,  I  Introduced  a  bill  to  cut  the  cap- 
ital gains  tax  to  15  percent.  A  number  of  my 
Senate  colleagues  objected.  They  said,  "Bob, 
we  want  to  promote  economic  growth  just 
as  much  as  you  do.  But  this  bill  doesn't  do 
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that— It  declares  open  season  for  tax  shel- 
ters all  over  again,  and  tells  people  to  start 
hiding  all  their  money  In  paintings  and  gold 
coins  again." 

They  were  right,  at  least  about  one  thing. 
Congress  ought  to  be  in  the  business  of  pro- 
moting high-risk,  growth-oriented  invest- 
ment, not  tax  shelters  and  collectibles  trad- 
ing. That's  why  I've  restricted  the  capital 
gains  differential  in  my  new  bUl  to  invest- 
ment in  equities— equities  that  promote  pro- 
ductivity and  GNP  growth. 

And  this  rising  GNP  growth  means  higher 
tax  revenues  for  the  Federal  government. 
Even  CSO  admits— and  this  is  a  quote— that 
"lower  tax  rates  on  gains  could  increase  sav- 
ings and  capital  formation,  and  channel 
more  resources  into  venture  capital."  What 
CBO  failed  to  recognize,  though,  is  that  this 
increased  capital  formation,  and  especially 
new  investment  in  venture  capital,  means 
that  the  entire  tax  base  will  grow  even 
faster— and  boost  overall  revenues. 

I  want  to  convince  the  Bush  Administra- 
tion to  make  this  new  approach  to  capital 
gains  a  major  priority  of  its  first  hundred 
days.  Let's  remember  the  optimism  and 
dedication  to  the  future  that  have  marked 
us  for  centuries  as  Americans— and  work  to- 
gether to  promote  this  and  other  new  depar- 
tures for  a  growing  economy. 

I  look  forward  to  working  with  you  to  ad- 
vance these  legislative  proposals.  Thank 
you. 
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The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 


UMI 


MESSAGES  PROM  THE  HOUSE 

At  2:18  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  129.  Joint  resolution  disapprov- 
ing the  increases  in  executive,  legislative, 
and  judicial  salaries  recommended  by  the 
President  under  section  225  of  the  Federal 
Salary  Act  of  1967. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
resolution: 

H.  Res.  3.  Resolution  authorizing  appoint- 
ment of  two  Members  on  the  part  of  the 
House  to  join  with  a  like  committee  on  the 
part  of  the  Senate  to  inform  the  President 
of  the  United  States  tliat  a  quorum  of  each 
House  is  assembled. 

The  message  further  announced 
that  pursuant  to  section  8002  of  the 
Internal  Revenue  Code,  the  chairman 
of  the  Committee  on  Ways  and  Means 
designates  the  following  members  of 
that  conunittee  to  serve  on  the  Joint 
Committee  on  Taxation  during  the 
101st  Congress:  Mr.  Rostenkowski, 
Mr.  Gibbons,  Mr.  Pickle,  Mr.  Archer, 
and  Mr.  Vander  Jagt. 

KmtOLXJED  BILL  SIGNED 

At  5:46  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
noimced  that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

HJ.  Res.  129.  Joint  resolution  disapprov- 
ing the  increases  in  executive,  legislative, 
and  judicial  salaries  recommended  by  the 
President  under  section  225  of  the  Federal 
Salary  Act  of  1967. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-440.  A  communication  from  the  Direc- 
tor, Federal  Emergency  Management 
Agency,  transmitting,  pursuant  to  law.  the 
Agency's  annual  report  on  competition;  to 
the  Committee  on  Governmental  Affairs. 

EC-441.  A  conununication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-303.  adopted  by  the 
CouncU  on  December  12.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-442.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-302.  adopted  by  the 
Council  on  December  13.  1988;  to  the  Com- 
mittee on  Governmental  Affairs, 

EC-443.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-301.  adopted  by  the 
Council  on  December  13.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-444.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-300.  adopted  by  the 
Council  on  December  13.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-445.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-299,  adopted  by  the 
Council  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-446.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-298.  adopted  by  the 
CouncU  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-447.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-297,  adopted  by  the 
Council  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-448.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-296,  adopted  by  the 
Council  on  December  13.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-449.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-295,  adopted  by  the 
Council  on  December  13.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-450.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-294,  adopted  by  the 
Council  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-451.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-293,  adopted  by  the 
Council  on  December  13.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 


EC-4S2.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-292,  adopted  by  the 
Council  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-453.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-291,  adopted  by  the 
CouncU  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-454.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-290,  adopted  by  the 
CouncU  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-4S5.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
limibia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-289.  adopted  by  the 
CouncU  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-456.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-288,  adopted  by  the 
CouncU  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-457.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-287,  adopted  by  the 
CouncU  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-458.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-286,  adopted  by  the 
Council  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-459.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-285,  adopted  by  the 
CouncU  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-460.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-259,  adopted  by  the 
CouncU  on  November  29,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-461.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-257.  adopted  by  the 
CouncU  on  November  29,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-462.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-258,  adopted  by  the 
CouncU  on  November  29.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-463.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-256.  adopted  by  the 
CouncU  on  November  29.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-464.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-255.  adopted  by  the 
CouncU  on  November  11.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-465.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-254,  adopted  by  the 
CouncU  on  November  11,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 


EC-466.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-253.  adopted  by  the 
CouncU  on  November  29,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-467.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, trtuismitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-252,  adopted  by  the 
CouncU  on  November  15.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-468.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
limibia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-251.  adopted  by  the 
CouncU  on  November  15,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-469.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-250,  adopted  by  the 
CouncU  on  November  15.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-470.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
limibia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-249,  adopted  by  the 
CouncU  on  November  15.  1988;  to  the  Com- 
mittee on  Govenunental  Affairs. 

EC-471.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-245,  adopted  by  the 
Council  on  October  11.  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-472.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-244,  adopted  by  the 
Council  on  October  11,  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-473.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-243,  adopted  by  the 
CouncU  on  October  11, 1988;  to  the  Commit- 
tee on  Govenunental  Affairs. 

EC-474.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-242,  adopted  by  the 
CouncU  on  September  27,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-475.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-241,  adopted  by  the 
CouncU  on  September  27.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-476.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-281.  adopted  by  the 
CouncU  on  December  13.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-477.  A  conununication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-280.  adopted  by  the 
CouncU  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-478.  A  conununication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-279.  adopted  by  the 
CouncU  on  December  13.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-479.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-277.  adopted  by  the 
CouncU  on  December  13.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 


EC-480.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-276,  adopted  by  the 
CouncU  on  December  13.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-481.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-275,  adopted  by  the 
CouncU  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-482.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-274,  adopted  by  the 
CouncU  on  December  13,  1988;  to  the  Com- 
mittee on  Goverrmiental  Affairs. 

EC-483.  A  conununication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-273,  transmitting,  pur- 
suant to  law,  copies  of  D.C.  Act  7-273, 
adopted  by  the  CouncU  on  December  13, 
1988;  to  the  Conunittee  on  Govenunental 
Affairs. 

EC-484.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-271,  adopted  by  the 
Council  on  November  29,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-485.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-265.  adopted  by  the 
CouncU  on  December  13.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-486.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-264,  adopted  by  the 
CouncU  on  December  13.  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-487.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-263,  adopted  by  the 
Council  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-488.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-240.  adopted  by  the 
CouncU  on  September  27,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-489.  A  communication  from  the  Chair- 
man of  the  CouncU  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  7-236,  adopted  by  the 
CouncU  on  July  12,  1988;  to  the  Committee 
on  Governmental  Affairs. 

EC-490.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  a  reconsider- 
ation of  the  November  28  and  November  30 
appeal  of  the  Office  of  Management  and 
Budget's  fiscal  190  passback  for  the  Com- 
mission; to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC-491.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics),  transmitting,  pursuant  to  law.  a 
report  on  converting  the  commissary  resale 
warehouse  function  at  Mather  Air  Force 
Base,  California  to  performance  by  contract; 
to  the  Committee  on  Armed  Services. 

EC-492.  A  communication  from  the  Direc- 
tor of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  a 
report  on  the  Department  of  the  Army's 
proposed  letter  of  offer  to  Switzerland  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  miUion;  to  the  Committee  on  Armed 
Services. 


EC-493.  A  communication  from  the  Comp- 
troUer  General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  four 
new  deferrals  and  three  revised  deferrals 
contained  in  the  President's  second  special 
impoundment  message  for  fiscal  year  1989: 
pursuant  to  the  order  of  January  30.  1975, 
as  modified  on  April  11,  1986,  referred  joint- 
ly to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee 
on  Armed  Services,  and  the  Committee  on 
Foreign  Relations. 

EC-494.  A  conununication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law,  a  report  entitled  "The  Future  of 
Transit  in  the  Bay  Area";  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-49S.  A  conununication  from  the 
Deputy  Secretary  of  Transportation,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Philadelphia  Abandoned  Trolley  Restora- 
tion Feasibility  Study";  to  the  Conunittee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-496.  A  conununication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law.  a  report  on  the  use  of  certain 
NASA  funds;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-497.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu- 
ant to  law,  a  report  on  the  proposed  use  of 
certain  NASA  funds;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-498.  A  communication  from  the  Secre- 
tary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Department  of 
Energy  for  fiscal  year  1987;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-499.  A  communication  from  the 
Deputy  Secretary  of  Transportation,  trans- 
mitting, pursuant  to  law,  a  revised  estimate 
of  the  cost  to  complete  the  National  System 
of  Interstate  and  Defense  Highways  pre- 
pared for  the  purpose  of  determining  appor- 
tionment factors  for  Interstate  System 
funds  for  fiscal  years  1991  and  1992;  to  the 
Conunittee  on  Environment  and  Public 
Works. 

EC-500.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (ClvU  Works), 
transmitting,  pursuant  to  law.  the  annual 
report  on  projects  authorized  subject  to  sec- 
tion 903(a)  of  the  Water  Resources  Develop- 
ment Act.  dated  November  1988;  to  the 
Committee  on  Environment  and  PubUc 
Works. 

EC-501.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law,  proposed  pro- 
spectuses for  the  fiscal  year  1990  GSA 
Public  Buildings  Service  Capital  Improve- 
ment Program;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-502.  A  communication  from  the 
Acting  Chairman  of  the  United  States  Inter- 
national Trade  Commission,  transmitting  a 
draft  of  proposed  legislation  to  provide  au- 
thorization of  appropriations  for  the  United 
States  International  Trade  Commission  lor 
fiscal  year  1990;  to  the  Committee  on  Fi- 
nance. 

EC-503.  A  communication  from  the  Chair- 
man of  the  Board  for  International  Broad- 
casting, transmlttlitg.  pursuant  to  law.  the 
annual  report  of  the  Board  covering  the 
period  October  1,  1987  through  September 
30,  1988;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-504.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  "Concerns 
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regarding   Disposition   of   Funds";   to   the 
Committee  on  Governmental  Affairs. 

EC-505.  A  communication  from  the  Chair- 
man of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law.  a  report  on 
the  system  of  Internal  accounting  and  ad- 
ministrative controls  in  effect  for  fiscal  year 
1988;  to  the  Committee  on  Governmental 
Affairs. 

EC-506.  A  communication  from  the  Direc- 
tor of  the  Office  of  Personnel  Management, 
transmitting,  pursuant  to  law,  a  report  on 
the  implemenUtion  of  the  Federal  Equal 
Opportunity  Recruitment  Program  for 
fiscal  year  1988;  to  the  Committee  on  Gov- 
enunental  Affairs. 

EC-507.  A  conununication  from  the  Chair- 
man of  the  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  on 
Competition  Advocacy  for  fiscal  year  1988; 
to  the  Committee  on  Goverrunental  Affairs. 

EC-508.  A  communication  from  the  Senior 
Designated  Official  for  Internal  Control,  Se- 
curities and  Exchange  Commission,  trans- 
mitting, pursuant  to  law,  a  report  stating 
that  no  advisory  or  assistance  service  con- 
tracts were  awarded  during  1988;  to  the 
Committee  on  Governmental  Affairs. 

EC-509.  A  communication  from  the 
Acting  Secretary  of  Commerce,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  Department  on  competition  advocacy 
for  fiscal  year  1988;  to  the  Committee  on 
Governmental  Affairs. 

EC-510.  A  communication  from  the 
Acting  Chairman  of  the  Federal  Labor  Rela- 
tions Authority,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Authority  on 
competition  advocacy  for  fiscal  year  1988;  to 
the  Conunittee  on  Governmental  Affairs. 

EC-511.  A  communication  from  the 
Acting  Assistant  Secretary  of  State  (Legisla- 
tive Affairs),  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Department  of 
State  on  competition  advocacy  for  fiscal 
year  1988;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-512.  A  communication  from  the 
Acting  Secretary  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law,  the 
annual  report  with  respect  to  actions  taken 
to  recruit  and  train  Indians  who  qualify  for 
positions  which  are  subject  to  preference 
under  Indian  preference  laws;  to  the  Select 
Committee  on  Indian  Affairs. 

EC-513.  A  communication  from  the  Exec- 
utive Director  of  the  Committee  for  the 
Purchase  From  the  Blind  and  Other  Severe- 
ly Handicapped,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Committee 
under  the  Freedom  of  Information  Act  for 
calendar  year  1988;  to  the  Committee  on  the 
Judiciary. 

EC-514.  A  communication  from  the  Gen- 
eral Counsel  of  the  Immigration  and  Natu- 
ralization Service,  Department  of  Justice, 
transmitting,  pursuant  to  law,  a  report  on 
the  suspension  of  deportation  of  certain 
aliens  under  sections  244(a)(1)  and  244(a)<2) 
of  the  Immigration  and  Nationality  Act;  to 
the  Committee  on  the  Judiciary. 

EC-S15.  A  communication  from  the  Under 
Secretary,  Smithsonian  Institution,  trans- 
mitting, pursuant  to  law,  a  copy  of  the  Na- 
tional Society  of  the  Daughters  of  the 
American  Revolution's  "Annual  Proceedings 
of  the  Ninety-Seventh  Continental  Con- 
gress"; to  the  Committee  on  Rules  and  Ad- 
ministration. 

EC-516.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-278.  adopted  by  the 


Council  on  December  13,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-517.  A  communication  from  the  Chair- 
man of  the  Council  of  the  District  of  Co- 
lumbia, transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  7-239,  adopted  by  the 
Council  on  September  27,  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment: 

S.  Res.  50.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  (Rept.  No. 
101-2). 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  without  amendment: 

S.  Res.  51.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Vet- 
erans' Affairs.    

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Himian  Resources,  without 
amendment: 

S.  Res.  52.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Labor  and  Human  Resources. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

Clayton  Yeutter,  of  Nebraska,  to  be  Secre- 
tary of  Agriculture. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
approved,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BUMPERS  (for  himself.  Mr. 
DeConcini.  Mr.  Dixoi*.  Mr.  Gore. 
Mr.     Inouye,     Mr.     Sanford,     Mr. 
Daschle,   Mr.   Hefun,   Mr.   Sasser, 
Mr.  DoDD,  Mr.  Kerry,  Mr.  Buroick, 
and  Mr.  Boschwitz): 
S.  348.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  a  capital  gains 
tax  differential  for  small  business  stock  held 
more  than  4  years;  to  the  Conunittee  on  Fi- 
nance. 

By  Mr.  LEVIN: 
S.  349.  A  bill  for  the  relief  of  Miroslaw 
Adam  Jainski;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  LOTT: 
S.  350.  A  bill  to  repeal  section  89  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
rules  for  coverage  and  benefits  under  cer- 
tain employee  benefit  plans);  to  the  Com- 
mittee on  Finance. 

By  Mr.  HEFLIN: 
S.  351.  A  bill  to  urge  negotiations  with  the 
Government  of  France  for  the  recovery  and 
return  to  the  United  SUtes  of  the  C.S.S. 


Alabama;  to  the  Committee  on  Foreign  Re- 
lations. 

S.  352.  A  bill  to  urge  negotiations  with  the 
Ooverrunent  of  Mexico  for  the  preservation 
and  study  of  the  wreck  of  the  U.S.S.  Somen, 
and  for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 

By    Mr.    EXON    (for    himself,    Mr. 
Shelby.  Mr.  DeConcini,  Mr.  Harkin, 
and  Mr.  Lieberhan): 
S.  353.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  the  use  of  U.S. 
savings  bonds  for  any  Individual's  higher 
education  expenses  to  qualify  for  an  Income 
exclusion;  to  the  Committee  on  Finance. 

By  Mr.  EXON  (for  himself,  Mr. 
Boren,  and  Mr.  Shelby): 
S.  354.  A  bill  to  provide  that  during  a  2- 
year  period  each  item  of  any  bill  making  ap- 
propriations that  is  agreed  to  by  both 
Houses  of  the  Congress  in  the  same  form 
shall  be  enrolled  as  a  separate  joint  resolu- 
tion for  presentation  to  the  President;  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By    Mr.    RIEGLE    (for    himself,    Mr. 
Mitchell,    Mr.    Durenberger,    Mr. 
Chafee.    Mr.    DoDD,   Mr.    Pell,   Mr. 
Conrad,  Mr.  Rockefeller,  Mr.  Bond, 
Mr.    Danforth,    Mr.    Sasser,    Mr. 
Pryor,   Mr.    Reid,    Mr.    Levin,   Mr. 
Dixon,  Mr.  Gore.  Mr.  Inouye,  Mr. 
WiR'rn,  Mr.  Bryan,  Mr.  Sarbanes, 
Mr.  McCain,  Mr.  Shelby,  Mr.  Bosch- 
witz, Mr.  Matsunaga,  Mr.  Bumpers, 
Mr.  Cohen,  Mr.  Shelby,  Mr.  Bosch- 
witz, Mr.  Matsunaga.  Mr.  Bumpers, 
Mr.    Cohen,    Mr.    Moynihan.    Mr. 
Grassley,       Mr.       Cochran,       Mr. 
Daschle.  Mr.  D'Abjato,  Mr.  McCon- 
NELL,  and  Mr.  Lieberman): 
S.  355.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  extend  through  1992 
the  period  during  which  qualified  mortgage 
bonds  and  mortgage  credit  certificates  may 
be  issued;  to  the  Committee  on  Finance. 
By  Mr.  GRAMM: 
S.  356.  A  bill  to  authorize  negotiation  of  a 
North  American  Free  Trade  Area,  to  pro- 
mote free  trade,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By    Mr.    SYMMS    (for    himself,    Mr. 
Dixon,  Mr.  Nickles,  Mr.  Bentsen, 
Mr.    BoREN,    Mr.    Boschwitz,    Mr. 
Burns,   Mr.   Cochran,   Mr.   Duren- 
berger.  Mr.   Ford,   Mr.   Garn,   Mr. 
Grassley,  Mr.  Harrin,  Mr.  Heflin. 
Mr.    Helms,    Mrs.    Kassebaum,    Mr. 
McClure,  Mr.  Pressler,  Mr.  Pryor, 
Mr.  Roth,  Mr.  Wallop,  Mr.  Conrad, 
Mr.  DoMENici,  and  Mr.  McConnell): 
S.  357.  A  bill  to  provide  that  the  Secretary 
of  Transportation  may  not  issue  regulations 
reclassifying  anhydrous  ammonia  under  the 
Hazarous  Materials  Transportation  Act;  to 
the  Committee  on  Commerce,  Science,  and 

Transportation.        

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Simpson): 
S.  358.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  change  the  level,  and 
preference  system  for  admission,  of  immi- 
grants to  the  United  States,  and  to  provide 
for  administrative  naturalization,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  NICKLES: 
S.  359.  A  bill  to  prohibit  the  use  of  excess 
campaign  funds  for  personal  use;  to  the 
Committee  on  Rules  and  Administration. 

S.  360.  A  bill  to  amend  the  Federal  Depos- 
it Insurance  Act  to  provide  deposit  insur- 
ance in  a  manner  which  does  not  discrimi- 
nate against  small-  and  medium-sized  banks 


by  expanding  the  assessment  base  and  re- 
ducing the  assessment  rate  for  deposit  in- 
surance; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

By  Mr.  HEINZ  (for  himself,  Mr.  Gore, 
and  Mr.  Wirth): 
S.  361.  A  bill  to  provide  the  additional  sup- 
port necessary  to  maintain  an  adequately 
funded  and  fully  participatory  United 
States  role  in  the  International  Tropical 
Timber  Organization;  to  the  Committee  on 
Foreign  Relations. 

By    Mr.    HEINZ    (for    himself,    Mr. 
Sasser,  Mr.  Roth,  and  Mr.  Riegle): 
S.  362.  A  bill  to  promote  intergovernmen- 
tal and  interagency  cooperation  in  the  de- 
velopment of  groujid  water  policy;  to  the 
Committee  on  Governmental  Affairs. 

By    Mr.    BOND    (for    hinwelf,    Mr. 
Gramm,  Mr.  Mack.  Mr.  Dixon,  Mr. 
Durenberger.     Mr.     Shelby,     Mrs. 
Kassebaum,  Mr.  Danforth,  and  Mr. 
Graham): 
S.  363.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  stiffen  the  penalties 
for  bank  fraud;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  GORE: 
S.  364.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  amount  of 
the  earned  income  tax  credit,  to  make  credit 
for   dependent   care   expenses   refundable, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.  DASCHLE: 
S.  365.  A  bill  to  provide  for  the  continu- 
ation of  certain  basic  services  of  the  Postal 
Service  consistent  with  postal  policies  under 
section  101  of  title  39.  United  States  Code, 
and  for  other  purposes;  to  the  Committee 
on  Governmental  Affairs. 

By   Mr.   BAUCUS   (for   himself,   Mr. 
Rockefeller,  and  Mr.  Daschle): 
S.  366.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  make  certain  pay- 
ment reforms  in  the  Medicare  Program  to 
ensure  the   adequate   provision   of   health 
care  in  rural  areas,  and  for  other  puiposes; 
to  the  Committee  on  Finance. 
By  Mr.  GRAHAM: 
S.  367.  A  bill  to  suspend  temporarily  the 
duty  on  calcium  acetylsatlicylate  (calcium 
carbaspirin);  to  the  Committee  on  Finance. 
By  Mr.  COCHRAN: 
S.  368.  A  bill  for  the  relief  of  Dr.  Cornel 
H.  Petrassevich,  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BOSCHWITZ  (for  himself,  Mr. 
Harkin,  Mr.  McCain,  Mr.  Daschle, 
Mr.   Murkowski.   Mr.    Adams,   Mr. 
Jeffords,       Mr.       Burdick,       Mr. 
D'Amato,  Mr.  Metzenbaum.  Mr.  Ste- 
vens. Mr.  Gore,  Mr.  Durenberger, 
Mr.  Levin,  Mr.  Simon,  Mr.  Matsu- 
naga, and  Mr.  Cranston): 
S.  369.  A  bill  to  seek  the  eradication  of  the 
worst  aspects  of  poverty  in  developing  coun- 
tries by  the  year  2000;  to  the  Conunittee  on 

Foreign  Relations.  

By   Mr.    CHAFEE   (for   himself.    Mr. 
Graham,   Mr.   Fowler,  Mr.  Adams, 
Mr.   BiNGAMAN,   Mr.    Cochran,   Mr. 
Cranston,  Mr.  Daschle,  Mr.  Duren- 
berger,   Mr.    Humphrey,    Mr.    Jef- 
fords, Mr.   Kasten.   Mr.   Kennedy, 
Mr.    Lieberman,    Mr.    Metzenbatw, 
Mr.  Pell,  Mr.  Sarbanes,  Mr.  Sasser, 
Mr.  Rockefeller,  and  Mr.  Heflin): 
S.  370.  A  bUl  to  amend  the  Land  and 
Water  Conservation  Fund  Act  and  the  Na- 
tional Historic  Preservation  Act,  to  establish 
the  American  Heritage  Trust,  for  purposes 
of  enhancing  the  protection  of  the  Nation's 
natural,   historical,   cultural,   and   outdoor 


recreational  heritage,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  McCLURE: 
S.  371.  A  bill  to  designate  certain  National 
Forest  System  lands  in  the  State  of  Idaho 
for  inclusion  in  the  National  Wilderness 
Preservation  System,  to  prescribe  certain 
management  formulae  for  certain  National 
Forest  System  lands,  and  to  release  other 
forest  lands  for  multiple-use  management, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  BENTSEN  (for  himself  and 
Mr.  Graham): 
S.  372.  A  biU  to  amend  title  V  of  the  Refu- 
gee Education  Assistance  Act  of  1980  to  pro- 
vide certain  resettlement  assistance  for  cer- 
tain Central  Americans;  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  BOSCHWITZ  (for  himself.  Mr. 
Levin,  Mr.  Pryor,  Mr.  Adams.  Mr. 
Dole,  Mr.  Matsunaga,  Mr.  Dixon, 
Mr.  DeConcini,  Mr.  Heflin,  Mr. 
Thurmond,  Mr.  Warner.  Mr. 
Inouye,  Mr.  McClure,  Mr.  Sanford. 
Mr.  Jeffords,  Mr.  Bond.  Mr.  Garn, 
Mr.  HoLLiNGS.  Mr.  Chafee.  Mr. 
Wirth,  Mr.  Bentsen,  Mr.  Metz- 
enbaum, Mr.  Pressler,  Mr.  Grass- 
ley.  Mr.  Robb.  Mr.  Johnston.  Mr. 
D'Amato,  Mr.  Wilson,  Mr.  Stevens, 
Mr.  Moynihan,  Mr.  Packwood.  Mr. 
Shelby.  Mr.  Lott,  Mr.  Conrad,  Mr. 
Durenberger.  Mr.  Kasten,  Mr.  Brad- 
ley, Mr.  DoDD,  Mr.  Lugar.  Mr. 
Hatch.  Mr.  Domenici,  Mr.  Sasser. 
Mr.  Mitchell,  Mr.  Burdick,  Mr. 
Roth,  Mr.  Cochran,  Mr.  Reid,  Mr. 
Kohl,  Mr.  Kennedy,  Mr.  Lieberman, 
Mr.  Armstrong.  Mr.  Cranston,  and 
Mr.  Hatfield): 
S.J.  Res.  50.  Joint  resolution  to  designate 
the  week  beginning  April  2,  1989,  as  'Na- 
tional Child  Care  Awareness  Week  ";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  WILSON  (for  himself,  Mr. 
Bond,  Mr.  Boschwitz,  Mr.  Chafee, 
Mr.  Coats,  Mr.  Cochran,  Mr. 
D'Amato.  Mr.  Dole,  Mr.  Domenici, 
Mr.  Durenberger,  Mr.  Garn,  Mr. 
Gorton,  Mr.  Grassley.  Mr.  Hatch, 
Mr.  Heinz.  Mr.  Jeffords,  Mrs. 
Kassebaum,  Mr.  Lugar,  Mr.  Mack, 
Mr.  McClure,  Mr.  Murkowski,  Mr. 
Packwood,  Mr.  Pressler,  Mr.  Ste- 
vens, Mr.  Thurmond,  Mr.  Wallop. 
Mr.  Warner.  Mr.  Bentsen,  Mr. 
BiNGAMAN,  Mr.  Bryan,  Mr.  Bumpers. 
Mr.  Burdick,  Mr.  Conrad,  Mr. 
DeConcini,  Mr.  Dood,  Mr.  Glenn, 
Mr.  Hefun,  Mr.  Hollings,  Mr. 
Inouye,  Mr.  Levin,  Mr.  Lieberman. 
Mr.  Matsunaga,  Mr.  Metzenbaum, 
Mr.  Moynihan,  Mr.  Nunn,  Mr.  Pell, 
Mr.  Pryor,  Mr.  Reid,  Mr.  Robb,  Mr. 
Sanford,  Mr.  Shelby,  Mr.  Simon. 
and  Mr.  Wirth): 
S.J.  Res.  51.  Joint  resolution  to  designate 
the  month  of  April  1989.  as  "National 
Cancer  Awareness  Month";  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  HOLLINGS  (for  himself,  Mr. 

Bradley,   Mr.   Bentsen.   Mr.   Gore, 

Mr.    Kennedy,    Mr.    Warner,    Mr. 

Graham,  Mr.  Boren,  Mr.  Bumpers, 

Mr.  Sarbanes,  Mr.  Levin,  and  Mr. 

Moynihan): 

S.J.  Res.  52.  Joint  resolution  to  express 

gratitude  for  law  enforcement  personnel;  to 

the  Committee  on  the  Judiciary. 

By  Mr.  D'AMATO  (for  himself  and 
IAt.  Robb): 


S.J.  Res.  53.  Joint  resolution  to  designate 
May  25,  1989,  as  "National  Tap  Dance  Day"; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  DECONCINI  (for  himself  and 
Mr.  DoDD): 
S.J.  Res.  54.  Joint  resolution  to  designate 
the  months  of  April  1989,  and  1990,  as  ""Na- 
tional Child  Abuse  Prevention  Month";  to 
the  Committee  on  the  Judiciary. 

By    Mr.    SIMON    (for    himself.    Mr. 
Cochran,  Mr.  Jeffords,  Mr.  Metz- 
enbaum, Mr.  Grassley.  Mr.  Bradley, 
Mr.  Matsunaga.  Mr.  Pell,  Mr.  Thur- 
mond, Mr.  Domenici,  Mr.  Rockefel- 
ler, Mr.  Pryor,  Mr.  Bentsen,  Mr. 
DoDD,  Mr.  Lieberman.  Mr.  Robb,  Mr. 
Heinz.  Mr.  Wilson,  Mr.  Lugar.  Mr. 
Stevens.  Mr.  Warner,  Mr.  Inouye, 
Mr.  Ditrenberger,  Mr.  F>ressler,  Mr. 
Kennedy,  and  Mr.  Hatch): 
S.J.  Res.  55.  Joint  resolution  to  designate 
the  week  of  October  1  through  7.  1989.  as 
"Mental  Illness  Awareness  Week";  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  smd 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  LEAHY,  from  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry: 
S.  Res.  50.  Original  resolution  authorizing 
expenditures  by  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry;  to  the  Com- 
mittee on  Rules  and  Administration. 

By  Mr.  CRANSTON,  from  the  Com- 
mittee on  Veterans'  Affairs: 
S.  Res.  51.  Original  resolution  authorizing 
expenditures  by  the  Committee  on  Veter- 
ans' Affairs;  to  the  Committee  on  Rules  and 
Administration. 

By  Mr.  KENNEDY,  from  the  Commit- 
tee on  Labor  and  Human  Resources: 
S.  Res.  52.  Original  resolution  authorizing 
expenditures  by  the  Committee  on  Labor 
and  Human  Resources;  to  the  Committee  on 
Rules  and  Administration. 

By  Mr.  PRYOR  (for  himself  and  Mr. 
Heinz): 
S.  Res.  53.  Resolution  authorizing  printing 
additional   copies  of  Senate   report   titled 
"Developments  In  Aging:  1988";  to  the  Com- 
mittee on  Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILI£  AND  JOINT  RESOLUTIONS 

By  Mr.  BUMPERS  (for  himself, 
Mr.    DeConcini,    Mr.    Dixon, 
Mr.    GrORE,    Mr.    Inouye,    Mr. 
Sanford.    Mr.    Daschle.    Mr. 
Heflin,  Mr.  Sasser,  Mr.  Dodd, 
Mr.  Kerry.  Mr.  Burdick.  and 
Mr.  Boschwitz): 
S.  348.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  a  cap- 
ital gains  tax  differential  for  small 
business  stock  held  for  more  than  4 
years;  to  the  Committee  on  Finance. 

VENTURE  capital  GAINS  ACT 

•  Mr.  BUMPERS.  Mr.  President, 
today  I  am  reintroducing  legislation  to 
provide  a  modest  tax  incentive  in  favor 
of  high-risk  long-term  investments  in 
America's  future. 
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It  has  never  been  clearer  that  Amer- 
icans need  to  fight  for  our  economic 
prosperity  and  independence.  We  find 
ourselves  in  an  international  competi- 
tion of  great  intensity  and  we  are 
losing  on  many  fronts. 

There  is  a  developing  consensus  that 
American  investors  and  businessmen 
focus  too  much  on  short-term  gains  in 
income  and  neglect  long-term  invest- 
ments in  economic  growth.  The  values 
that  are  associated  with  the  stereo- 
type of  a  yuppie  and  infecting  our 
business  commilnity  and  our  economic 
prosperity  as  a  nation  will  suffer  as  a 
result. 

Today  we  underinvest  in  new  busi- 
ness ventures,  in  research  and  develop- 
ment, in  plant  and  equipment,  and  in 
training.  When  we  underinvest,  we  put 
our  future  at  risk,  we  live  for  the 
moment,  and  we  ignore  the  piper's 
song. 

Increasingly  we  rely  on  financial  wiz- 
ards and  lawyers  to  camouflage  the 
fact  that  our  economic  foundations 
are  eroding. 

The  legislation  I  reintroduce  today 
addresses  this  issue  by  giving  investors 
an  incentive  to  become  venture  cap- 
italists, to  take  risks,  to  invest  for  the 
long-term,  and  to  seek  the  gains  which 
come  from  economic  growth. 

My  legislation  will  encourage  inves- 
tors to  take  risks  on  new  ideas  and  new 
technologies,  to  give  entrepreneurs 
the  capital  they  need  to  fund  the  busi- 
ness ventures  of  tomorrow,  and  to  wait 
for  long-term  gain  on  these  invest- 
ments. 

I  am  delighted  that  Senators  DeCon- 
cnn,  DixoR,  Gore,  Inouyx,  Santord, 
Daschle.  Heflin,  Sasser,  Dodd, 
Kerry,  Bxtrdick,  and  Boschwitz  have 
agreed  to  be  original  cosponsors  of 
this  legislation.  I  hope  to  have  more 
cosponsors  as  the  capital  gains  debate 
becomes  more  focused. 

It  is  clear  from  this  list  of  cospon- 
sors that  the  capital  gains  issue  is  a  bi- 
partisan issue  in  the  Congress.  Senate 
Democrats  are  just  as  interested  in  the 
capital  gains  issue  as  are  Republicans. 
Senate  E>emocrats  want  to  debate  the 
capital  gains  issue  on  the  merits  and 
to  join  in  fashioning  a  reasonable  and 
effective  incentive  for  capital  forma- 
tion. 

I  look  forward  to  working  with  my 
cosponsors  and  with  the  members  of 
the  Senate  Finance  Committee  on  the 
capital  gains  issue. 

HISTORY  or  VENTUItK  CAPITAL  GAINS 
LEGISLATION 

While  we  were  considering  the  Tax 
Reform  legislation  in  1986  I  expressed 
my  concern  about  the  repeal  of  the 
capital  gains  tax  preference.  My  con- 
cern then  and  my  concern  now  is  that 
small  business  ventures  would  suffer 
most  if  the  capital  gains  preference 
was  repealed  and  this  has  proven  to  be 
true. 

During  consideration  of  the  tax 
reform  law,  the  Small  Business  Com- 


mittee held  a  hearing  on  this  issue  and 
we  heard  from  many  experts  about 
the  adverse  consequences  of  repealing 
the  capital  gains  tax.  ("The  Elimina- 
tion of  the  Capital  Gains  Differential 
for  Individuals  and  Its  Impact  on 
Small  Business  Capital  Formation," 
hearings  before  the  Senate  Small 
Business  Committee,  June  4,  1986.)  We 
heard  from  venture  capitalists  who 
warned  that  repealing  the  capital 
gains  preference  would  reduce  the  in- 
clination of  investors  to  make  high- 
risk,  long-term,  growth-oriented  in- 
vestments. 

The  witnesses  said  that  the  problem 
with  the  tax  reform  law  would  be  that 
it  would  place  a  premium  on  low-risk, 
short-term,  income-producing  invest- 
ments. With  the  elimination  of  the 
capital  gains  tax  preference,  there 
would  no  longer  be  any  reason  for  a 
taxpayer  to  hold  onto  an  investment 
even  for  6  months,  the  old  holding 
period  required  for  capital  gains  in- 
vestments. 

Of  course,  the  Congress  ignored 
these  warnings,  adopted  the  tax 
reform  law,  and  the  capital  gains  tax 
preference  was  eliminated. 

To  remedy  the  flaw  in  the  tax 
reform  law.  in  April  of  1987  I  intro- 
duced S.  931.  the  Small  Business  Cap- 
ital Formation  Act  of  1987.  (133  Con- 
gressional Record  S4728-4732.  April  7, 
1987.)  The  bill  I  introduce  today  is  the 
same  bill,  with  some  minor  technical 
refinements. 

VENTURE  CAPITAL  GAINS  COMPARED  TO 
PRESIDENT'S  CAMPAIGN  PROPOSAL 

I  introduced  S.  931  long  before  then- 
Vice  President  George  Bush  advanced 
his  own  capital  gains  proposal.  We  are 
now  awaiting  the  details  on  his  pro- 
posal, which  may  differ  from  the  cap- 
ital gains  proposal  he  described  during 
the  campaign.  But  it  is  helpful  in  de- 
scribing the  biU  I  am  introducing 
today  to  compare  it  to  the  capital 
gains  proposal  the  President  advocat- 
ed during  the  campaign. 

TERMS  OF  CAPITAL  GAINS  PROPOSALS 

The  President  and  I  agree  on  one 
point  about  capital  gains  taxes.  We 
agree  that  the  repeal  of  the  capital 
gains  tax  preference  in  the  tax  reform 
law  was  ill-considered.  But  there  are 
then  many  differences  in  our  ap- 
proaches to  restoring  a  capital  gains 
preference. 

The  President's  capital  gains  propos- 
al, as  described  during  the  campaign, 
is  sweeping. 

First,  he  proposed  during  the  cam- 
paign that  the  maximum  tax  rate  on 
capital  gains  income  be  reduced  from 
33  to  15  percent.  This  is  a  55-percent 
reduction  in  the  maximum  tax  rate. 
This  makes  the  25-percent  "supply 
side"  tax  cut  cut  in  1981  look  modest 
by  comparison. 

Second,  this  dramatic  tax  break  ap- 
parently would  be  available  for  the 
sale  or  exchange  of  any  capital  asset. 


The  term  "capital  asset"  is  a  term  of 
art  in  the  tax  law,  but  it  includes  vir- 
tually everything— tjrpe  of  property 
you  own  and  use  for  personal  purposes 
or  investment. 

It  includes  corporate  stock,  commod- 
ities and  futures  contracts,  shares  in  a 
partnership,  a  dwelling  owned  and  oc- 
cupied by  you  and  your  family,  house- 
hold furnishings,  a  car  used  for  pleas- 
ure purposes  and  commuting,  coin  or 
stamp  collections,  gems  and  jewelry, 
gold,  silver,  and  any  other  metal. 

It  includes  property  used  in  trade  or 
business,  an  invention,  good  will,  a 
franchise,  trademark  or  trade  name, 
livestock,  and  timber,  domestic  iron 
ore  and  coal  may  all  be  capital  assets. 

I  have  commissioned  a  memorandum 
from  the  Congressional  Research 
Service  which  outlines  the  range  of 
assets  which  qualify  as  capital  assets 
and  is  an  expansive  list.  (Memoran- 
dum of  Greg  Esenwein.  CRS.  August 
3.  1988.)  When  you  review  the  list,  in 
many  cases  it  becomes  difficult  to  jus- 
tify providing  preferential  tax  bene- 
fits. It  is  incumbent  on  any  advocate 
for  preferential  tax  treatment  to  ex- 
plain why  it  is  in  the  national  interest 
to  reduce  the  tax  burden  for  taxpayers 
who  make  certain  investments  and  I 
do  not  think  that  this  is  possible  for 
investments  in  many  of  the  assets 
which  qualify  as  capital  assets. 

Third,  the  President  indicated 
during  the  campaign  that  to  qualify 
for  capital  gains  tax  treatment,  the  in- 
vestment would  have  to  be  held  for  1 
year.  On  January  1.  1988.  the  holding 
period  on  capital  gains  reverted  from  6 
months  to  1  year  and  the  President 
would  not  propose  that  the  6-month 
holding  period  previously  in  effect  be 
restored. 

The  1-year  holding  period  is  hardly 
enough  to  encourage  the  patient  cap- 
ital that  American  firms  need  to  grow 
and  prosper.  It's  better  than  a  zero 
holding  period,  but  it's  hardly  enough 
to  encourage  long-term,  high-risk  in- 
vestments in  America's  future. 

Finally,  it  is  not  clear  whether  the 
President  intends  for  the  alternative 
minimum  tax  [AMTl  to  apply.  The 
AMT  would  not  apply  unless  the  tax 
law  is  amended  to  include  capital  gains 
in  the  list  of  preference  items.  Indirect 
sources  indicate  that  Bush  would  not 
apply  the  AMT  to  the  new  capital 
gains  preference,  but  no  decision  on 
this  issue  apparently  has  been  made. 

This  means  that  high  income  tax- 
payers would  claim  capital  gains 
income  and  avoid  paying  their  fair 
share  in  taxes.  The  minimimi  tax  Is 
one  of  the  most  important  reforms  of 
the  tax  reform  law  and  the  President's 
campaign  proposal  would  undermine 
its  application  and  effectiveness. 

My  capital  gains  bill— S.  931— and 
the  bill  I  am  introducing  today  pro- 
pose a  much  narrower  capital  gains 
tax  preference,  one  that  is  targeted  at 
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high-risk,  long-term,   growth-oriented 
investments. 

First.  I  propose  that  the  maximum 
tax  rate  on  capital  gains  income  be  21 
percent.  This  represents  a  36-percent 
reduction  in  the  tax  rates  which  apply 
to  capital  gains. 

Second,  this  tax  break  would  be 
available  only  for  investments  in  cor- 
porate stock.  It  is  not  available  for  in- 
vestments in  any  other  capital  asset. 

Third,  these  investments  in  corpo- 
rate stock  must  be  direct  investments 
in  corporate  stock;  that  is.  purchases 
of  stock  directly  from  the  corporation 
as  distinct  from  purchases  of  stock 
sold  by  another  investor,  trading  in 
the  secondary  market. 

Fourth,  the  stock  must  have  been 
issued  by  a  small  business  with  less 
than  $100  million  in  paid-in  capital.  I 
will  discuss  this  limitation  further  in  a 
minute. 

Fifth,  the  stock  which  is  purchased 
must  be  held  for  a  minimum  of  4 
years. 

And  finally,  any  gain  on  the  stock  is 
explicitly  included  as  a  preference 
item  in  the  alternative  minimum  tax. 

S.  931  and  the  bill  I  introduce  today 
are  directed  at  the  investments  typi- 
cally made  by  entrepreneurs  and  ven- 
ture capitalists.  These  are  risky,  long- 
term  investments  in  startup  ventures. 
These  are  the  investments  which  en- 
trepreneurs make  when  they  start  a 
new  business.  These  are  the  invest- 
ments which  venture  capitalists  make 
when  they  back  an  entrepreneur  with 
seed  capital. 

I  made  this  point  at  some  length 
when  the  Senate  debated  the  amend- 
ment offered  by  Senator  Armstrong 
to  the  Senate  budget  resolution  on 
April  14.  1988.  I  argued  then  against 
indexing  the  basis  for  capital  assets 
and  in  favor  of  a  targeted  capital  gains 
exclusion.  I  emphasized  then  that  cap- 
ital gains  should  be  for  entrepreneurs. 
(133  Congressional  Record  6847-6848, 
April  14.  1988.) 

The  President's  capital  gains  incen- 
tive is  available  for  much  less  risky, 
much  shorter-term  investments  in  a 
wide  variety  of  assets  which  have 
nothing  to  do  with  growth  or  job  cre- 
ation or  the  competitiveness  of  U.S.  in- 
dustries. 

Why  should  we  encourage  invest- 
ments in  vacation  homes  or  antique 
cars?  I  see  no  public  policy  rationale 
for  a  capital  gains  tax  preference  for 
either  type  of  investment. 

My  bill  is  fairer  to  middle-income 
taxpayers.  It  limits  the  benefits  which 
wealthy  taxpayers  can  reap  from  the 
preference  and  the  President's  propos- 
al does  not. 

The  differences  between  the  Presi- 
dent's campaign  proposal  and  my  own 
are  fundamental.  They  go  to  the  ques- 
tion of  what  type  of  investments  we 
should  encourage.  They  concern  the 
value  of  the  incentive  we  should  pro- 


vide and  who  should  receive  the  incen- 
tive. 

These  differences  are  issues  of 
policy,  but  they  are  also  issues  which 
go  to  our  values  and  priorities. 

COMPARISON  OF  REVENUE  IMPACT 

Any  consideration  of  a  capital  gains 
tax  preference  must  focus  first  on  the 
potential  impact  of  such  a  preference 
on  Government  revenue.  The  merits 
of  the  issue  are  not  open  for  serious 
debate  if  the  revenue  impact  is  severe. 
The  President's  campaign  proposal: 
President  Bush  asserted  many  times 
during  the  campaign  that  his  proposal 
"would  not  cost  the  Government 
money."  Rather,  "it  would  gain  addi- 
tional revenue  by  stimulating  growth." 
He  repeated  this  claim  at  his  first 
press  conference  last  week.  He  states 
that  this  assertion  is  substantiated  by 
the  effect  of  the  1978  reduction  in  tax 
rates  on  capital  gains— the  Hansen- 
Steiger  amendment— and  by  the  re- 
search of  Prof.  Martin  Feldstein  and 
NBER  researcher  Lawrence  Lindsey. 

The  Joint  Committee  on  Taxation, 
however,  has  ruled  in  a  response  to  an 
inquiry  from  Congressman  Bill 
Archer  that  a  15-percent  tax  rate  on 
capital  gains  would  reduce  Govern- 
ment revenue  by  $8.5  billion  in  1990, 
$15  biUion  in  1991,  and  $17.1  billion  in 
1992.  (Letter  of  David  Brockway  to 
Congressman  Archer  of  November  8, 
1987).  The  total  3-year  revenue  loss  is 
projected  to  be  $40.6  billion. 

Similarly,  the  Congressional  Budget 
Office  has  stated  that  a  15-percent 
rate  would  probably  reduce  Govern- 
ment revenue  by  between  $3.9  and  $7.8 
billion  per  year. 

Finally,  a  recent  Congressional  Re- 
search Service  report  indicates  that  in- 
stituting a  capital  gains  tax  preference 
may  have  a  negative  impact  on  Gov- 
ernment revenue  in  the  long  run  even 
if  it  has  a  positive  impact  in  the  short 
term. 

In  January  1987  the  Treasury  De- 
partment estimated  that  the  increase 
in  the  capital  gains  tax  rate  in  the  tax 
reform  legislation  (from  20  percent  to 
28-33  percent)  would  increase  Govern- 
ment revenue  by  $21.8  billion  over  5 
years.  The  Federal  Government  al- 
ready has  received  a  $10  to  $15  billion 
revenue  bonus  at  the  end  of  1986  when 
taxpayers  rushed  to  sell  assets  to  take 
advantage  of  the  then-still-applicable 
20  percent  maximum  capital  gains  tax 
rate. 

All  of  these  estimates  are  controver- 
sial. There  sj-e  more  recent  studies  by 
the  Treasury  Department  which  indi- 
cate that  some  of  the  methodology  in 
its  earlier  studies  are  not  appropriate. 
These  recent  studies  have  been  at- 
tacked by  critics  of  the  capital  gains 
exclusion. 

I  am  not  sure  that  the  revenue  loss 
estimates  of  the  Joint  Committee  and 
Treasury  Department  are  accurate. 
Indeed,  I  am  not  even  sure  that  they 


are  reasonable.  But,  I  do  know  several 
things. 

These  estimates  seem  to  have  been 
prepared  in  good  faith  by  profession- 
als. There  is  broad  agreement  among 
the  Government  officials  who  are  pre- 
paring estimates. 

Most  important,  these  estimates  are 
not  static  estimates.  In  each  case,  they 
find  that  a  reduction  in  capital  gains 
tax  rates  does  encourage  investors  in 
capital  assets  to  sell  their  assets,  gen- 
erating taxable  income.  They  do  not 
find  that  this  increase  in  asset  sales— 
in  tax  parlance  these  sales  are  referred 
to  as  "realizations"— are  as  great  as 
others  would  find.  They  find  that  the 
rate  of  realizations  increases,  but  they 
do  not  find  that  the  increased  rate  is 
enough  to  offset  the  loss  in  revenue 
due  to  a  lower  tax  rate. 

Whether  or  not  one  agrees  with  its 
estimates,  it  is  clear  that  the  Joint 
Committee  would  find  that  the  Presi- 
dent's campaign  proposal  would  lose 
many  billions  of  dollars  in  revenue, 
perhaps  tens  of  billions  of  revenue,  if 
enacted  into  law.  The  Joint  Commit- 
tee does  not  accept  the  argimients  of 
Mr.  Feldstein  or  Mr.  Lindsey. 

More  interesting,  the  Treasury  De- 
partment of  the  Reagan-Bush  admin- 
istration still  does  not  agree  with  the 
President's  conclusion.  As  I  have  said, 
the  Department  is  reviewing  its  posi- 
tion but  it  has  not  as  yet  changed  its 
position. 

There  is  good  reason  for  all  of  us  to 
be  skeptical  of  any  proposal  which 
argues  that  a  reduction  in  tax  rates 
leads  to  an  increase  in  revenue. 

The  1981  "supply  side"  tax  cut  also 
was  supposed  to  have  a  minimal 
impact  on  revenues  because  it  was  sup- 
posed to  stimulate  economic  activity, 
but  the  official  estimate  of  its  impact 
on  revenue— an  estimate  contained  in 
President  Reagan's  own  budget— is 
that  it  wUl  reduce  Government  reve- 
nue by  $290.9  bUlion  this  year  alone. 

Of  course,  whether  or  not  one  agrees 
with  them,  the  revenue  estimates  of 
the  Joint  Committee  are  the  only  esti- 
mates used  in  the  House  and  Senate 
and  they  alone  determines  whether 
the  point  of  order  under  the  Gramm- 
Rudman-HoUings  law— as  to  whether  a 
proposal  is  'deficit  neutral"— applies. 

This  means  that  any  proposal  to 
reduce  capital  gains  tax  rates  to  15 
percent  would  have  to  be  paid  for  by 
an  equal  amount  of  additional  revenue 
from  some  other  source  or  an  equal 
amount  of  reductions  in  spending.  The 
final  result  must  not  increase  the  defi- 
cit and  the  Joint  Committee's  determi- 
nation on  whether  a  proposal  is  deficit 
neutral  is  binding. 

Revenue  impact  of  venture  capital 
gains  bill:  The  revenue  estimates  for 
the  President's  campaign  proposal 
contrast  sharply  with  those  for  S.  931 
and  the  bill  I  introduce  today. 
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S.  931  differs  from  the  bill  I  intro- 
duce today  in  that  It  would  provide  an 
incentive  only  for  stock  issued  by  com- 
ptmies  with  $10  million  or  less  in  paid- 
in  capital.  The  venture  capital  gains 
biU  would  be  available  if  the  paid-in 
capital  is  less  than  $100  million.  This 
makes  very  little  difference  in  the  rev- 
enue impact  of  the  bill. 

In  1987,  I  obtained  an  official  reve- 
nue estimate  from  the  Joint  Commit- 
tee on  the  revenue  impact  of  S.  931. 
The  Joint  Committee  finds  that  S.  931 
would  lose  $24  million— that  is  million, 
not  billion— in  revenue  in  1992,  the 
first  year  after  the  4-year  holding 
period  has  nm.  Over  a  3-year  period  it 
would  lose  $40  million.  (Letter  of  Mr. 
David  H.  Brockway,  September  18, 
1987.) 

This  revenue  estimate  was  so  low 
that  I  asked  the  Joint  Committee  by 
how  much  the  $10  million  limitation 
in  S.  931  could  be  raised— to  apply  the 
tax  break  to  investments  in  larger 
businesses— while  holding  the  revenue 
loss  in  1992  to  less  than  $500  million. 
The  Joint  Committee  has  told  me  that 
the  $10  million  limitation  could  be  "re- 
moved altogether"  and  the  revenue 
loss  would  be  less  than  $500  million  in 
1992.  The  committee  did  not  provide  a 
specific  revenue  loss  figure  for  the  bill 
if  the  $10  million  limitation  is  removed 
or  raised  to  a  given  figure.  (Letter  of 
Mr.  David  H.  Brockway,  September  18, 
1987.) 

After  obtaining  this  estimate,  I  con- 
sulted at  length  with  representatives 
of  the  National  Venture  Capital  Asso- 
ciation and  the  National  Small  Busi- 
ness Investment  Company  Association 
to  determine  by  how  much  we  should 
raise  the  $10  million  limitation.  In 
these  discussions  I  insisted  that  the 
aim  must  continue  to  be  to  target  the 
capital  gains  break  to  smaller  busi- 
nesses because  this  is  central  to  the 
concept  of  the  bill.  Based  on  these 
consultations,  I  have  determined  that 
the  threshold  should  be  raised  from 
$10  to  $100  million. 

The  venture  capital  gains  bill  re- 
mains identical  to  S.  931  on  the  other 
key  issues,  the  21-percent  maximum 
rate,  the  limitation  to  direct  invest- 
ments, the  4-year  holding  period,  and 
the  application  of  the  minimum  tax. 
Each  of  these  limitations  is  fundamen- 
tal to  the  purpose  and  rationale  of  S. 
931  and  to  the  current  bill. 

So,  with  the  $10  million  limitation, 
S.  931  it  lost  one  one-thousandth  as 
much  revenue  as  the  President's  cam- 
paign proposal,  $40  million  versus  $40 
billion.  With  the  $100  million  limita- 
tion, the  venture  capital  gains  bill 
loses  one-eightieth  as  much  revenue  as 
the  President's  campaign  proposal, 
$500  million  versus  $40  billion. 

These  revenue  estimates  on  S.  931 
and  the  current  bill  show  that  the  21- 
percent  maximum  rate,  the  limitation 
to  direct  investments,  the  limitation  to 
purchases  of  stock,  the  4-year  holding 


period,  and  the  application  of  the  min- 
imum tax  are  powerful  constraints  on 
the  revenue  loss  for  the  bill. 

They  show  that  the  15-percent  maxi- 
mum rate,  the  absence  of  limitations 
on  the  type  of  investment,  the  1-year 
holding  period,  and  the  exemption 
from  the  minimum  tax  are  extremely 
generous  and  open  the  floodgates  to 
lose  Government  revenue. 

In  terms  of  the  budget  deficit,  the 
venture  capital  gains  bill  is  responsible 
and  the  President's  campaign  proposal 
is  not. 

During  the  past  2  years  I  have  sug- 
gested one  way  to  finance  the  revenue 
loss  which  comes  from  enactment  of 
my  capital  gains  bill.  On  September 
30,  1987,  I  wrote  to  the  Members  of 
the  House  Ways  and  Means  and 
Senate  Finance  Committees  stating 
that  if  the  committees  raised  income 
tax  rates  for  the  1987  reconciliation 
bill,  there  could  well  be  enough  reve- 
nue generated  to  adopt  S.  931.  If 
income  tax  rates  were  raised,  it  is 
likely  that  the  committees  would  at 
least  have  retained  the  33-percent 
maximum  tax  rate  on  capital  gains.  I 
suggested  that  the  committees  should 
move  to  lower  capital  gains  tax  rates 
along  the  lines  suggested  in  S.  931. 

Of  course,  the  two  committees  chose 
not  to  raise  income  taxes  rates  so  they 
never  faced  the  issue  of  how  to  adjust 
capital  gains  tax  rates. 

We  did  debate  this  issue  in  late  1987 
in  the  Senate  when  we  debated  the 
legislation  to  implement  the  deficit  re- 
duction agreement  following  the  Octo- 
ber stock  market  crash.  During  that 
debate  Senator  Kassebattu  and  I  pro- 
posed an  amendment  which  would 
have  frozen  most  spending  and  frozen 
tax  rates  at  their  1987  "transition" 
levels.  This  freeze  on  tax  rates  would 
have  preserved  the  differential  in  tax 
rates  between  capital  gains  and  ordi- 
nary income.  The  Kassebaum  amend- 
ment was  defeated. 

This  year  we  may  again  debate  tax 
rates.  The  33-percent  recapture  rate  is 
an  anomaly.  High  income  individuals 
pay  a  top  tax  rate  of  28  percent.  Tax- 
payers with  less  income  pay  a  top  tax 
rate  of  33  percent.  In  short,  our  tax 
system  is  regressive  for  high  income 
individuals.  This  tax  rate  structure 
makes  no  sense.  If  we  turn  this  33-per- 
cent recapture  tax  rate  into  a  flat 
bracket,  we  should  focus  on  the  capital 
gains  issue. 

WINDFALL  VERSUS  INCENTIVE 

The  capital  gains  tax  is  a  tax  incen- 
tive. Its  purpose  is  to  induce  or  encour- 
age taxpayers  to  engage  in  certain  be- 
havior which  we  in  the  Congress  be- 
lieve is  in  the  national  interest.  We 
should  only  provide  a  tax  incentive  to 
taxpayers  if  we  believe  that  providing 
the  incentive  will  induce  or  encourage 
taxpayers  to  engage  in  that  behavior 
and  if  we  believe  that  taxpayers  would 
not  otherwise  engage  in  that  behavior. 


A  tax  incentive  merely  creates  a 
windfall  if  it  rewards  taxpayers  for 
doing  that  which  they  would  do  with- 
out the  incentive.  Of  course,  some  tax- 
payers already  make  investments  in 
capital  assets  or  in  the  stock  of  startup 
small  businesses  and  their  investments 
would  now  be  rewarded  with  a  tax  sub- 
sidy. For  these  investors  the  capital 
gains  tax  preference  confers  a  windfall 
and  is  not  responsible  for  encouraging 
these  taxpayers  to  make  these  invest- 
ments. 

It  is  clear  that  the  President's  cam- 
paign proposal  would  confer  a  much 
greater  windfall  on  taxpayers  than 
would  the  venture  capital  gains  bill. 
There  is  no  capital  gains  tax  prefer- 
ence now  and  millions  and  millions  of 
investors  are  buying  capital  assets  and 
holding  them  for  a  year.  There  are 
very  few  taxpayers  who  invest  in  start- 
up small  businesses  and  hold  the  in- 
vestment for  4  years.  This  is  part  of 
the  reason  why  the  revenue  loss  for 
my  bill  is  so  much  less  than  for  the 
"15  percent  solution." 

We  should  not  give  away  tax  subsi- 
dies unless  taxpayers  have  to  work  for 
them,  to  do  something  that  is  riskier 
with  their  investment  dollars.  The 
President's  campaign  proposal  does 
not  set  high  enough  standards  for  the 
quid  pro  quo  for  the  subsidy.  The  ven- 
ture capital  goods  bill  does. 

I  have  requested  that  the  Joint 
Committee  on  Taxation  to  attempt  to 
determine  the  degree  of  windfall 
which  is  conferred  by  the  President's 
campaign  proposal  and  the  venture 
capital  gains  bill.  I  am  awaiting  its 
report.  I  am  not  sure  the  Joint  Com- 
mittee has  ever  been  asked  to  prepare 
such  a  report  before  but  its  report  will 
be  very  interesting  to  review. 

DIRECT  INVESTMENTS  VERSUS  TRADING 

"Capital  formation"  is  the  rallying 
cry  for  all  those  interested  in  provid- 
ing tax  incentives  for  investment. 

The  venture  capital  gains  bill  literal- 
ly forms  new  capital  in  the  sense  that 
it  applies  only  to  the  initial  invest- 
ments in  new  issues  of  stock  issued  by 
small  companies.  My  bill  puts  new  cap- 
ital in  the  hands  of  entrepreneurs  to 
use  in  founding  or  expanding  a  busi- 
ness. The  capital  is  formed  for  the  per- 
sons who  need  it,  the  entrepreneur. 

The  venture  capital  gains  bill  does 
not  apply  to  the  trading  of  a  stock  in 
the  secondary  market,  which  does  not 
raise  any  additional  capital  for  the 
company  which  issued  the  stock  in  the 
first  place.  Once  a  business  has  issued 
and  sold  its  stock,  it  has  obtained  the 
capital  it  needs  from  the  investors.  No 
new  capital  is  formed  when  stock  is 
traded  on  the  secondary  market. 

If  trading  of  that  stock  increases  the 
price  of  the  stock,  the  business  can 
obtain  more  capital  when  it  issues  ad- 
ditional stock.  The  business  wants  the 
stock  price  to  rise  so  that  it  can  raise 
more   capital   if  it   issues   additional 


stock  and  so  that  an  investor  does  not 
try  to  take  over  the  company  by 
buying  a  controlling  share  of  the 
stock.  But  the  immediate  beneficiaries 
of  stock  trading  in  the  secondary 
market  are  investors  and  brokerage 
houses,  not  the  business  whose  stock  is 
traded. 

By  providing  a  tax  incentive  only  for 
direct  investments  in  stock,  the  ven- 
ture capital  gains  bill  ensures  that  the 
business  which  issues  the  stock— and 
the  entrepreneurs  who  run  the  busi- 
ness—should be  able  to  obtain  a 
higher  price  for  the  stock  it  issues. 
This  means  the  business  and  the  en- 
trepreneurs will  have  more  capital  to 
work  with  in  building  the  business. 

This  focus  on  direct  investments 
may  have  a  positive  impsuit  on  initial 
public  offerings  of  stock— and  subse- 
quent issues  of  stock  by  the  businesses 
until  the  $100  milUon  or  other  limita- 
tion comes  into  play.  These  initial 
public  offerings  are  the  riskiest  under- 
takings for  an  entrepreneur,  but  going 
public  is  the  only  way  many  growth- 
oriented  small  businesses  can  raise  the 
capital  they  need  to  grow. 

The  venture  capital  gains  bill  forms 
new  capital  and  puts  it  in  the  hands  of 
entrepreneurs.  The  President's  cam- 
paign proposal  forms  very  little  new 
capital  and  mostly  shifts  it  around 
among  investors.  My  proposal  rewards 
wise  investments  in  smart  entrepre- 
neurs, while  the  President's  rewards 
speculation  about  the  value  of  existing 
stock. 

STOCK  PURCHASES  VERSUS  OTHER  INVESTMENTS 

The  old  capital  gains  tax  preference 
applied  to  many  types  of  investments 
other  than  investments  in  corporate 
stock,  including  many  investments 
which  have  nothing  to  do  with  com- 
petitiveness or  other  macroeconomic 
issues.  It  applied  to  investments  in  vin- 
tage cars,  antiques,  gold  coins,  paint- 
ings, and  gems.  It  also  applied  to  in- 
vestments in  real  estate. 

The  ventiu-e  capital  gains  bill  applies 
only  to  investments  in  corporate  stock 
because  small  businesses  rely  on  the 
equity  market  to  obtain  patient  cap- 
ital. Most  small  businesses  cannot 
afford  to  pay  the  carrying  costs  on 
debt.  As  a  matter  of  public  policy,  we 
should  encourage  growth  in  the  equity 
markets,  not  the  debt  markets.  This 
public  policy  explains  the  elimination 
of  the  tax  deduction  for  consumer  in- 

The  venture  capital  gains  bill  fo- 
cuses on  investments  which  will  help 
American  compete  in  international 
trade.  There  is  no  rationale  for  en- 
couraging investments  in  collectibles. 
Similarly,  there  is  little  need  to  en- 
courage additional  investments  in  real 
estate.  Investments  in  seed  capital  for 
entrepreneurs  is  what  is  heeded  for 
American  to  be  competitive. 

REAL  RISK  OF  INVESTMENT 

The  ventiu-e  capital  gains  bill  pro- 
vides a  tax  break  to  investments  in  the 


stock  of  small  businesses  because 
there  is  real  risk  in  these  investments. 
Small  businesses  can  and  do  fail.  In 
fact,  venture  capitalists  have  a  rule  of 
thumb  that  only  one  or  two  of  ten  in- 
vestments will  pay  off  well  in  the  long 
nm. 

Companies  whose  stock  trades  on 
the  New  York  Stock  Exchange  rarely 
fail.  They  pay  dividends  regularly.  The 
price  of  the  stock  may  rise  or  fall,  but 
an  investor  rarely  risks  losing  every- 
thing he  or  she  has  invested. 

Investors  in  the  initial  offering  of 
stock  take  a  particular  risk  because  it 
is  difficult  to  know  how  much  the 
stock  will  sell  for  in  the  secondary 
market.  The  initial  price  of  stock  may 
bear  little  relationship  to  the  value 
that  other  investors  will  place  on  that 
stock  in  the  secondary  market.  The 
price  of  initial  public  offerings  may 
rise  or  fall  substantially  the  first  day 
the  stock  is  traded  in  the  secondary 
market.  In  fact,  there  may  be  no  sec- 
ondary market  for  the  stock  because  it 
is  not  possible  to  know  how  much  the 
stock  is  worth. 

Often  investments  in  startup  compa- 
nies are  made  before  the  company  has 
manufactured  or  marketed  any  prod- 
ucts. The  investments  provide  re- 
search funds  for  the  company  to  dis- 
cover a  new  product  or  to  begin  manu- 
facturing that  product.  At  this  point 
in  the  life  of  the  company,  it  is  very 
difficult  to  know  how  profitable  the 
company  will  be  and  it  may  be  many 
years  before  it  turns  any  profit  at  all. 
Startup  companies  must  reinvest  their 
income  in  further  research,  manufac- 
turing facilities  or  mass  marketing. 
This  may  delay  their  ability  to  pay  out 
dividends. 

This  is  why  there  is  a  need  for  a  tax 
incentive  to  encourage  these  invest- 
ments. These  investments  do  involve 
real  and  substantial  risk.  These  are  in- 
vestments which  investors  are  reluc- 
tant to  make,  but  these  are  invest- 
ments which  must  be  made  if  we  are 
to  compete  in  international  markets. 

ENTREPRENEURS  AND  EMPLOYEES 

The  venture  capital  gains  bill  applies 
to  stock  purchases  by  any  investor,  in- 
cluding the  entrepreneur  who  founds 
a  company  and  employees  who  have 
stock  purchase  plans.  It  does  not 
simply  apply  to  outside  investors  who 
purchase  the  stock. 

It  is  a  relatively  simple  matter  for  an 
entrepreneur  to  issue  stock  to  himself. 
It  may  be  more  difficult  to  determine 
the  market  value  of  that  stock  than  it 
is  to  determine  the  value  of  stock  sold 
to  outside  investors  and  the  burden  is 
on  the  taxpayer  to  substantiate  his  or 
her  claims  about  the  basis  value  of  the 
stock. 

For  many  small  businesses,  the  value 
of  the  companies  they  foimd  is  their 
principal  source  of  retirement  savings. 

FOUR  YEAR  HOLDING  PERIOD 

The  four  year  holding  period  en- 
sures that  investors  do  not  expect  that 
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the  small  businesses  in  which  they 
invest  will  quickly  generate  income. 
The  ventiu-e  capital  gains  bill  rewards 
investors  who  seek  long-term  growth, 
not  short-term  returns.  It  seeks  to 
lengthen  the  time-horizon  of  both  the 
companies  which  issue  the  stock  and 
the  investors  who  buy  it. 

This  four  year  holding  period  is  an- 
other element  of  the  risk  which  is  re- 
warded by  my  bill.  There  is  inherently 
less  risk  in  a  shorter  term  investment. 
The  longer  the  taxpayer  must  hold 
the  investment  to  gain  the  tax  bene- 
fits, the  greater  are  the  risks  which 
the  taxpayer  must  take  and  the  great- 
er is  the  justification  for  the  tax  bene- 
fit. 

The  purpose  of  the  venture  capital 
gains  bill  is  to  encourage  risk  taking. 
The  holding  period  involves  risk,  the 
emphasis  on  direct  investment  in- 
volves risk,  and  the  limitation  to  the 
stock  of  small  businesses  involves  risk. 

ALTERNATIVE  MINIMUM  TAX 

I  have  already  said  that  the  venture 
capital  gains  bill  sets  the  maximum 
tax  rate  on  capital  gains  at  21  percent 
and  that  the  alternative  minimum  tax 
applies.  These  two  provisions  are  di- 
rectly related  to  one  another. 

The  maximum  tax  rate  of  21  percent 
on  captial  gains  in  S.  931  is  the  same 
as  the  tax  rate  under  the  minimum 
tax  in  the  tax  reform  law.  I  considered 
setting  a  maximum  tax  rate  of  less 
than  21  percent,  but  it  makes  little 
sense  to  set  the  tax  rate  on  capital 
gains  lower  than  21  percent  if  the  min- 
imum tax  applies.  If  one  sets  a  maxi- 
mum tax  rate  on  capital  gains  which  is 
lower  than  21  percent,  the  taxpayers 
who  are  subject  to  the  minimum  tax 
will  still  end  up  being  taxed  at  the  21 
percent  rate  under  the  minimimi  tax. 
It's  a  zero  siun  game  for  taxpayers 
who  are  subject  to  the  minimum  tax. 

I  have  requested  that  the  Joint 
Conunittee  on  Taxation  analyze  the 
relationship  between  a  capital  gains 
preference  and  the  minimimi  tax.  In  a 
letter  of  June  26,  1988,  Mr.  Ron  Pearl- 
man  of  the  joint  committee  has  pre- 
sented an  exact  formula  which  ex- 
plains this  relationship  and  in  a  letter 
of  July  26  I  have  asked  the  joint  com- 
mittee to  prepare  an  additional  analy- 
sis of  this  issue. 

No  debate  on  the  capital  gsdns  issue 
can  avoid  the  minimum  tax  issue.  It  is 
inconceivable  to  me  that  Congress 
would  restore  a  capital  gains  tax  pref- 
erence without  applying  the  minimum 
tax.  If  I  am  correct  in  this  judgment, 
it  is  hard  to  justify  setting  a  maximum 
tax  rate  for  capital  gains  of  less  than 
21  percent. 

PROGRESSIVITY  AND  FAIRNESS 

The  alternative  minimum  tax  en- 
sures that  individuals  cannot  aggre- 
gate their  tax  preferences  to  reduce 
their  marginal  tax  rate  below  21  per- 
cent. This  ensures  that  the  venture 
capital  gains  bill  will  not  undermine 
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the  progressivity  and  fairness  of  the 
tax  system. 

Many  feel  that  the  principal  reason 
why  the  capital  gains  exclusion  was  re- 
pealed by  the  tax  reform  legislation 
was  because  a  disproportionate 
amount  of  the  benefits  of  the  exclu- 
sion went  to  high  income  individuals. 
When  the  Congress  moved  to  drasti- 
cally reduce  tax  rates,  limiting  the  tax 
applicable  to  very  high  income  individ- 
uals to  28  percent,  it  had  no  choice  but 
to  limit  the  tax  reduction  opportuni- 
ties provided  to  these  high  income  in- 
dividuals by  such  tax  preferences  as 
the  capital  gains  exclusion. 

The  elimination  of  the  capital  gains 
exclusion  served  this  purpose  and  so 
did  the  adoption  of  the  alternative 
minimiifn  tax.  The  tax  reform  law  did 
not  eliminate  all  tax  preferences. 
There  are  still  ways  for  high  income 
taxpayers  to  reduce  their  tax  liability. 
The  minimum  tax  seeks  to  ensure  that 
we  wiU  never  again  have  reports  of 
multimillionaires  paying  no  taxes. 

The  venture  capital  gains  bill  explic- 
itly includes  the  tax  benefits  of  the 
capital  gains  tax  break  as  a  preference 
item  in  the  minimum  tax  to  ensure 
that  the  bill  does  not  adversely  affect 
the  progresssivity  of  the  tax  system.  It 
will  not  return  us  to  the  time  when 
there  were  scandals  about  wealthy  in- 
dividuals avoiding  paying  any  Federal 
income  tax. 

I  have  requested  that  the  Joint 
Committee  on  Taxation  study  this 
issue  in  some  detail.  (Letter  of  May  12, 
1988.)  I  have  specifically  asked  the 
committee  to  analyze  the  distribution 
of  benefits  from  the  venture  capital 
gains  bill  and  from  the  President's 
campaign  proposal.  I  am  sure  that  this 
study  will  find  that  the  benefits  con- 
ferred by  my  bill  are  much  more 
evenly  distributed  and  are  concentrat- 
ed with  the  highest  income  taxpayers. 
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'  or  CAPITAL  CAINS  REPEAL 

There  are  many  differences  between 
the  venture  capital  gains  bUl  and  the 
President's  campaign  proposal.  But. 
let  me  repeat  again  that  the  President 
and  I  agree  that  the  repeal  of  the  cap- 
ital gains  tax  law  was  bad  policy. 

It  is  not  possible  as  yet  to  determine 
precisely  how  the  increase  in  the  cap- 
ital gains  tax  rates  has  affected  capital 
investments  generally,  but  there  is  evi- 
dence that  it  has  hurt  capital  forma- 
tion for  small  businesses.  The  evidence 
is  very  hard  to  evaluate  because  there 
are  so  many  conflicting  forces  at  work. 
FV>r  example,  there  have  been  major 
nontax  developments  such  as  the 
stock  market  crash  which  have  crip- 
pled markets  for  initial  public  offer- 
ings. 

We  do  know  that  traditionally  small 
businesses  have  had  more  difficulty 
obtaining  capital  because  investments 
in  small  businesses  involve  more  risk 
and  have  less  prospects  for  generating 
short-term  income.  The  reports  of  the 
Small    Business    Administration    and 


others  provide  extensive  data  on  this 
problem. 

We  know  that  the  tax  reform  law  ex- 
acerbates this  problem  by  reducing 
the  tax  penalty  on  ordinary  income  by 
reducing  marginal  tax  rates.  This  fact, 
together  with  the  elimination  of  the 
capital  gains  holding  period,  may  well 
reduce  the  attractiveness  to  investors 
of  long-term,  growth-oriented,  riskier 
investments,  particularly  those  in 
startup  small  businesses.  It  may  in- 
crease the  attractiveness  of  short- 
term,  income-oriented,  safer  invest- 
ments. If  this  is  true,  the  tax  reform 
bill  will  hurt  investments  in  small 
businesses,  which  need  to  reinvest  all 
of  their  net  income  in  the  business  to 
help  it  grow  and  prosper. 

There  is  anecdotal  evidence  that  the 
tax  reform  law  is  hurting  capital  for- 
mation for  small  businesses.  Venture 
magazine  reported  that  "startups  face 
trouble  from  venture  capitalists,  an 
imperiled  SBIC  program,  and  a  higher 
capital  gains  tax."  ("Desperate  for 
Dollars."  May  1988.)  This  article  states 
that  the  problem  arises  from  "simple 
arithmetic."  "When  venture  capitalists 
can  get  a  fairly  safe  35  percent  to  50 
percent  on  a  leveraged  buyout,  why 
accept  a  potential  SO  percent  on  a 
startup  that  carries  more  risk?"  One 
venture  capitalist  said  that  "venture 
capitalists  aren't  looking  for  seedlings, 
they're  looking  for  12-inch  tree 
trunks." 

It  is  too  much  to  expect  that  those 
of  us  who  propose  a  capital  gains  tax 
preference  will  ever  be  able  to  precise- 
ly quantify  what  the  tax  reform  law 
means  for  capital  formation  for  the 
coimtry  or  for  small  business.  But,  we 
have  strong  evidence  that  it  has  exac- 
erbated a  problem  which  small  busi- 
nesses always  have  had  in  obtaining 
sufficient  capital  to  grow  and  prosper. 

THE  CAPITAL  GAINS  DEBATE 

There  are  some  who  will  oppose  any 
capital  gains  tax  no  matter  how  tar- 
geted it  may  be.  They  will  argue  that 
the  tax  reform  law  should  not  be 
changed,  particularly  by  restoring  one 
of  the  principal  tax  preferences.  They 
will  argue  that  the  beauty  of  the  tax 
reform  law  is  that  it  simplifies  the  Tax 
Code,  eliminating  distortions.  They 
will  argue  that  restoring  any  tax  pref- 
erences would  require  raising  the  low 
tax  rates,  which  would  undo  the  prin- 
cipal benefit  of  the  tax  reform  law. 

I  respect  these  argtunents.  They  are 
arguments  about  principles.  These  ar- 
guments are  made  by  some  of  the 
most  responsible  Members  of  the  Con- 
gress. These  are  arguments  which 
must  be  addressed  by  those  of  us  who 
support  restoring  a  capital  gains  tax 
preference. 

The  venture  capital  gains  biU  does 
recreate  a  capital  gains  tax  break  and 
that  is  controversial  no  matter  what 
the  limitations  are  in  the  proposal. 
The  tax  break  I  propose  is  limited  and 
targeted  and  it  may  be  much  more  pal- 


atable than  the  President's  campaign 
proposal,  but  it  does  reopen  the  debate 
on  capital  gains  and  it  may  even 
reopen  the  debate  on  the  tax  reform 
law. 

Many  tax  reform  advocates  long  op- 
posed the  capital  gains  tax  break  and 
hailed  its  repeal.  Statistics  cited 
during  the  tax  reform  debate  showed 
that  the  benefits  of  the  capital  gains 
tax  break  had  gone  largely  to  wealthy 
individuals.  In  addition,  the  6-month 
holding  period  was  indefensible. 

It  can  be  said  that  any  move  to 
recreate  any  tax  break  for  capital 
gains  undermines  the  tax  reform  legis- 
lation. The  venture  capital  gains  bill 
can  be  seen  as  a  foot  in  the  door  for  a 
much  broader  proposal  like  that  of  the 
Vice  President.  Reform  advocates  may 
not  think  this  to  be  wise. 

The  critics  of  the  capital  gains  pref- 
erence can  ask  why  the  President 
would  favor  special  tax  treatment  for 
investments  in  collectibles  and  real 
estate,  why  he  favors  a  large  differen- 
tial in  tax  rates,  why  he  favors  the 
break  for  nondirect  investments,  why 
he  favors  a  short  holding  period,  and 
why  he  favors  exempting  the  gains 
from  the  minimum  tax.  And,  most  im- 
portant, they  will  ask  why  he  is  so  un- 
concerned about  the  revenue  impact 
of  an  across-the-board  capital  gains 
tax  preference. 

My  proposal  challenges  the  assump- 
tions about  capital  gains  by  showing 
that  there  is  a  moderate,  targeted,  fis- 
cally responsible  alternative  to  the 
old-style  capital  gains  exclusion.  The 
criticisms  which  can  be  made  of  the 
President's  campaign  proposal  do  not 
apply  to  the  venture  capital  gains  bill. 

My  proposal  focuses  on  entrepre- 
neurs, employees  of  startup  business- 
es, and  venture  capitalists— not  on 
takeover  artists,  arbitragers,  and 
margin  accounts.  It  focuses  on  invest- 
ments in  businesses  that  might  actual- 
ly fail,  not  on  trading  of  IBM  stock.  It 
provides  capital  to  small  businesses, 
which  have  been  shown  to  be  the  prin- 
cipal source  of  new  employment  and 
innovation.  It  focuses  on  the  future, 
not  on  the  short  term.  It  would  not  ad- 
versely affect  the  progressivity  of  the 
tax  system. 

If  there  is  any  rationale  for  restor- 
ing a  capital  gains  tax  incentive,  and  I 
think  there  is,  the  venture  capital 
gains  bill  is  the  approach  we  should 
take. 

It  is  the  only  fiscally  responsible 
capital  gains  proposal  being  considered 
in  the  Congress. 

It  rewards  real  risk  taking  in  growth- 
oriented  small  businesses. 

It  offsets  the  bias  toward  low-risk, 
income-oriented  investments  in  the 
tax  reform  legislation. 

It  gives  a  preference  only  to  invest- 
ments which  have  a  bearing  on  the 
competitiveness  of  the  country. 


It  literally  forms  new  capital,  rather 
than  simply  encouraging  trading  of 
existing  capital. 

And  it  is  fair  to  the  middle  income 
tsixD&ycr. 

These  features  of  the  venture  cap- 
ital gains  bill  do  not  meet  every  argu- 
ment which  the  defenders  of  the  tax 
reform  law  may  raise.  They  want  no 
changes  in  the  tax  reform  law.  They 
view  it  as  a  holy  document.  They  see  a 
problem  with  any  changes  because 
they  fear  that  this  will  lead  to  a  flood 
of  changes. 

When  the  arguments  turn  to  the 
merits  of  the  issue,  the  venture  capital 
gains  bill  is  a  capital  gains  proposal 
which  makes  sense.  It  takes  the  debate 
on  capital  gains  back  to  the  basics, 
long-term  risktaking. 

I  have  great  respect  for  the  authors 
of  the  tax  reform  law.  I  did  not  agree 
with  the  repeal  of  the  capital  gains  in- 
centive, but  I  understand  why  it  hap- 
pened. I  do  not  think  that  the  tax 
reform  law  is  perfect  and  cannot  be 
improved.  I  look  forward  to  debating 
the  venture  capital  gains  bill  on  the 
merits. 


POLITICAL  REALITY  ON  CAPITAL  GAINS 

I  fear  that  the  President's  campaign 
proposal  gives  the  opponents  of  a  cap- 
ital gains  tax  preference  too  many  ar- 
guments. 

His  proposal  is  so  lacking  in  focus,  so 
indiscriminate  and  so  irresponsible  in 
its  potential  revenue  impact,  it  dis- 
credits our  efforts  to  debate  this  issue. 
Two  years  after  we  have  completely 
abolished  the  capital  gains  preference 
is  too  soon  for  anyone  to  be  arguing 
that  we  should  completely  reverse 
course.  This  is  shortsighted  and  politi- 
cally unrealistic.  Congress  does  not 
often  completely  reverse  itself  on  any 
issue  and  it  rarely  does  one  on  an  issue 
which  was  thoroughly  debated  the 
first  time. 

The  President  apparently  has 
learned  nothing  from  the  tax  reform 
debate.  One  would  think  that  he  did 
not  support  the  President's  tax  reform 
initiative.  He  does  not  see  any  legiti- 
macy in  the  criticisms  which  were 
raised  about  the  old  capital  gains  tax. 
He  wants  to  return  to  the  old  capital 
gains  tax  preference,  with  no  changes, 
no  rethinking  of  the  Issues,  and  no 
new  concepts. 

The  President's  campaign  proposal 
makes  it  easy  for  the  opponents  of  the 
capital  gains  tax  preference.  In  fact,  I 
believe  that  the  President's  proposal 
will  delay  the  time  when  we  will  have 
a  full-blown  debate  on  the  capital 
gains  issue.  It  is  too  easy  to  defeat  the 
President's  proposal  on  a  point  of 
order.  It  is  too  easy  to  ridicule  it.  It  is 
too  hard  to  explain  why  we  are  provid- 
ing an  incentive  for  investments  in  va- 
cation homes  and  antique  cars. 

There  are  some  who  will  be  beguild- 
ed  with  the  President's  campaign  pro- 
posal. It's  both  flashy  and  simple.  It 
promises  a  return  to  the  good  old  days. 


It  promises  the  combined  benefits  of 
the  low  tax  reform  rates  and  the  old 
tax  preferences.  It  promises  that  you 
can  have  it  all. 

The  politics  of  this  issue  may  turn 
out  to  be  quite  strange.  I  would  think 
that  the  representatives  of  the  securi- 
ties industry  would  oppose  the  Presi- 
dent's proposal  because  it  restores  the 
1-year  holding  period.  It  prospers 
when  investors  trade  stock,  not  when 
investors  hold  it.  It  fought  for  the  6- 
month  holding  period  and  it  loves  the 
zero  holding  period  even  more. 

There  are,  however,  investors  who 
specialize  in  making  long-term,  high- 
risk  investments,  the  venture  capital- 
ists. They  know  that  the  entrepre- 
neurs they  back  cannot  pay  out  any 
dividends.  They  know  that  some  of 
these  ventures  fail.  They  know  that 
the  secondary  market  for  their  invest- 
ments is  weak.  But.  they  take  the  risk 
because  there  can  be  tremendous  re- 
wards. 

The  natural  constituency  for  the 
venture  capital  gains  bill  is  the  ven- 
ture capital  industry.  In  fashioning 
this  bill  I  have  worked  closely  with  the 
National  Venture  Capital  Association 
and  the  National  Small  Business  In- 
vestment Company  Association.  These 
asociations  can  understand  the  ration- 
ale for  a  long  holding  period  and  for 
rewarding  high-risk  investments. 

In  fact.  I  woud  argue  that  it  is  in  the 
interest  of  the  venture  capitalist  to 
oppose  the  President's  campaign  pro- 
posal. If  the  President's  proposal  were 
to  be  adopted— which  I  think  is  ex- 
ceedingly unlikely— the  primary  bene- 
ficiary will  be  the  securities  industry, 
which  specializes  in  shorter  term, 
lower  risk  investments.  The  1  year 
holding  period  will  lead  investors  away 
from  longer  term,  higher  risk  invest- 
ments. It  is  even  possible  that  the  pool 
of  venture  capital  investors  may 
shrink.  The  President's  proposal  may 
discourage  longer  term,  higher  risk  in- 
vestments. 

The  tax  reform  law  did  eliminate 
many  tax  preferences.  It  did  deregu- 
late the  tax  system.  This  means  that 
whatever  tax  incentives  are  left  are 
even  more  powerful.  There  aren't 
many  tax  incentives  left  and  those 
which  remain  are  all  the  more  attrac- 
tive. If  the  President's  campaign  pro- 
posal were  to  be  adopted,  it  wUl  be  the 
dominant  tax  issues  for  all  invest- 
ments. And,  it  is  not  focxised  on  the 
type  of  investments  made  by  venture 
capitalists. 

On  the  other  hand,  if  the  venture 
capital  gains  bill  is  adopted,  it  will  pro- 
vide a  powerful  incentive  that  is  tailor 
made  for  venture  capital  investments. 
If  it  is  adopted,  the  pool  of  venture 
capital  may  increase.  There  will  be  an 
incentive  for  longer  term,  higher  risk 
investments  and  perhaps  a  slight  dis- 
incentive for  shorter  term,  lower  risk 
investment. 


Indeed,  the  President's  campaign 
proposal  and  the  venture  capital  gains 
bill  may  have  opposite  effects.  One 
helps  the  securities  industry  and  one 
helps  the  venture  capital  industry.  It 
is  clear  to  me  that  these  two  industries 
carmot  agree  on  one  approach  to  the 
capital  gains  issue.  Their  interests  are 
inconsistent.  That's  just  a  statement 
of  fact.  And  the  sooner  the  ventiu^ 
capital  industry  realizes  this  fact,  and 
takes  the  lead  on  the  capital  gains 
issue,  the  sooner  we  can  amend  the 
tax  reform  law. 

I  am  proposing  that  we  reform  the 
old  capital  gains  tax  to  meet  the  legiti- 
mate objections  which  were  raised  to 
it  during  the  tax  reform  debate.  The 
venture  capital  gains  bill  takes  the 
debate  on  capital  gains  back  to  its 
roots.  It  avoids  ideology,  it  avoids 
supply-side  magic,  and  it  forces  the  op- 
ponents of  the  capital  gains  tax  pref- 
erence to  debate  real  issues. 

In  any  event,  the  revenue  impact  of 
the  President's  campaign  proposal  is 
so  severe,  it  is  quite  imlikely  that  it 
can  be  pursued  next  year  or  at  any 
time  in  the  foreseeable  future.  Next 
year  we  are  facing  a  drastic  and  man- 
datory reduction  in  the  deficit  under 
the  Granun-Rudman-Hollings  law.  We 
may  have  to  cut  $40  or  more  from  the 
fiscal  1990  deficit.  It  is  inconceivable 
that  the  Congress  can  seriously  con- 
sider a  proposal  which  is  estimated  to 
increase  the  deficit  by  tens  of  billions 
of  dollars. 

It  will  also  be  difficult  to  consider 
the  venture  capital  gains  bill  this  year, 
but,  it  will  not  be  impossible  to  consid- 
er it.  It  does  lose  revenue,  but  this 
year  the  Congress  may  well  enact  a 
significant  tax  increase.  If  that  tax  in- 
crease involves  tinkering  with  tax 
rates,  particularly  the  33  percent  re- 
capture bracket,  it  is  quite  possible 
that  Congress  will  balance  this  move 
by  reducing  the  maximum  capital 
gains  tax  rate  to  28  percent  or  even 
reduce  it  along  the  lines  suggested  in 
my  bill.  So.  there  is  a  plausible  scenar- 
io for  considering  my  bill  this  year  and 
there  is  no  plausible  scenario  for  con- 
sidering the  President's  campaign  pro- 
posal. 

For  these  reasons  I  must  oppose  the 
President's  campaign  proposal  on  cap- 
ital gains.  That  proposal  is  counterpro- 
ductive to  the  goal  of  encouraging 
long-term,  high-risk  investments.  It 
delays  the  day  when  we  can  focus  on  a 
reasonable,  responsible  and  realistic 
capital  gains  proposal.  It  is  not  a  real- 
istic option  in  the  current  budget  cli- 
mate. 

If  our  only  choice  is  between  the 
President's  campaign  proE>osal  and 
nothing.  I  would  have  to  prefer  no 
change  in  the  current  law.  And  it  is  in 
the  interest  of  the  venture  capital  in- 
dustry to  take  the  same  position. 

But,  that  is  not  the  choice.  We  can 
restore    a    capital    gains    preference 
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which  is  fiscally  responsible,  which 
will  generate  economic  growth  and 
Jobs,  which  complements  the  tax 
reform  legislation,  and  which  is  tailor 
made  for  the  venture  capital  industry. 

I  am  convinced  that  the  venture  cap- 
ital gains  bill  is  a  solid,  practical  and 
reasonable  proposal.  It  is,  in  fact,  the 
only  realistic  option  which  has  been 
proposed  to  restore  the  capital  gains 
tax  preference. 

I  ask  unanimous  consent  that  a  table 
summarizing  the  differences  between 
my  capital  gains  proposal  and  that  of 
the  President  during  the  campaign  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMPAinSON  OF  CAPITAL  GAINS  PROPOSALS 
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By  Mr.  HEPLIN: 

S.  351.  A  bill  to  urge  negotiations 
with  the  Government  of  France  for 
the  recovery  and  return  to  the  United 
States  of  the  C.S.S.  Alabama;  to  the 
Committee  on  Foreign  Relations. 

S.  352.  A  bill  to  urge  negotiations 
with  the  Government  of  Mexico  for 
the  preservation  and  study  of  the 
wreck  of  the  U.S.S.  Somen,  and  for 
other  purposes:  to  the  Committee  on 
Foreign  Relations. 

"CS.S.  AlABAMA"  AND  "U.S.S.  SOKERS" 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  introduce  two  bills  which  will 
preserve  American  history.  One  of 
these  bills  pertains  to  the  Confederate 
States  Steamer  [CSJS.]  Alabama  and 
the  other  pertains  to  the  United 
States  Steamer  [U.S.S.]  Somen.  Both 
of  these  ships  currently  lie  on  the 
ocean  floor  in  non-UJS.  waters.  The 
CSJS.  Alabama  lies  off  of  the  coast  of 
France  and  the  U.S.S.  Somen  sits  in 
the  territorial  waters  of  Mexico. 

For  many  months  now,  the  State 
Department  has  been  negotiating  with 
the  Governments  of  France  and 
Mexico  to  obtain  permission  to  recover 
these  ships  and  their  artifacts  for  his- 
torical display.  Throughout  these  ne- 
gotiations, our  Government  has  main- 
tained that  title  to  these  ships  and 
their  artifacts  is  vested  in  and  has 
never  been  abandoned  by  the  United 
States.  This  view  has.  however,  been 
disputed  by  foreign  governments  and 


the  negotiations  have  been  long,  labo- 
rious and  sometimes  unsuccessful. 

At  present,  with  respect  to  the  CS.S. 
Alabama,  I  understand  that  a  tenta- 
tive agreement  has  been  reached  to 
form  a  tripartite  commission  from  the 
United  States,  Prance,  and  Great  Brit- 
ain to  oversee  the  recovery  and  dispo- 
sition of  her  artifacts. 

In  the  case  of  the  U.S.S.  Somen,  less 
agreement  has  been  reached,  although 
I  understand  that  the  Mexican  Gov- 
ernment has  agreed  to  allow  the 
United  States  to  recover  any  of  her 
military  dead  who  went  down  with  the 
vessel. 

To  ensure  that  other  nations  under- 
stand our  country's  intent  to  recovery 
as  much  of  these  vessels  and  their  arti- 
facts as  possible,  I  introduce  these 
bills.  These  ships  have  important  his- 
torical significance  to  my  home  State 
of  Alabama  and  to  the  Nation  as  a 
whole.  I  implore  the  Foreign  Relations 
Committee  to  hold  hearings  on  these 
bills  as  expeditiously  as  possible  and  I 
urge  my  fellow  Senators  to  support 
their  passage.  I  also  ask  imanimous 
consent  that  a  brief  history  of  each  of 
these  illustrious  vessels  follow  my  re- 
marks. 

THE  "CS.S.  ALABAMA" 

On  Augiist  24,  1862,  Capt.  Raphael 
Semmes,  commissioned  the  Confeder- 
ate States  Steamer,  the  CS.S.  Ala- 
bama, imder  the  direct  orders  of  Jef- 
ferson Davis,  President  of  the  Confed- 
eracy. During  the  next  2  years,  the 
CS.S.  Alabama  acquired  the  reputa- 
tion as  the  most  feared  of  all  Confed- 
erate warships.  She  captured  and 
burned  55  Union  merchant  ships  and 
she  bonded  10  others.  No  other  Con- 
federate raider  matched  her  record 
which  is  detailed  in  the  reports  of 
Commander  Semmes  to  the  Secretary 
of  the  Navy.  In  one  of  these  such  re- 
ports. Commander  Semmes  recounted 
his  battle  with  the  U.S.S.  Hatteras 
which  he  describes  in  the  following 
words: 

We  now  hailed  in  turn  to  know  who  the 
enemy  was,  and  when  he  had  received  the 
reply  that  he  was  the  U.S.S.  Hatteras  we 
again  hailed  him  and  informed  him  that  we 
were  the  CS.S.  Alabama,  and  at  the  same 
time  I  directed  the  first  lieutenant  to  open 
fire  upon  him.  Our  fire  was  promptly  re- 
turned, and  a  brisk  action  ensued,  which 
lasted,  however,  only  thirteen  minutes,  as  at 
the  end  of  that  time  the  enemy  fired  an  off 
giui  and  showed  a  light,  and  upon  being 
hailed  by  us  to  know  if  he  had  surrendered, 
he  replied  that  he  had  and  that  he  was  in  a 
sinking  condition.  I  immediately  dispatched 
boats  to  his  assistance,  and  had  just  time  to 
remove  the  crew  when  the  ship  went 
down  •  •  •  .  We  received  a  few  shot  holes 
from  the  enemy,  doing  no  material  damage. 
The  enemy's  steamer  Brooklyn  and  another 
steamer  steamed  out  in  pursuit  of  us  soon 
after  the  action  commenced,  but  missed  us 
in  the  darkness  of  the  night. 

Many  were  the  times  that  the  CS.S. 
Alabama  destroyed  another  ship  and 
then  disappeared  into  the  darkness  of 
the  night  without  sustaining  any  sig- 


nificant damage.  Along  with  the 
report  of  the  battle  with  the  U.S.S. 
Hatteras,  Commander  Semmes  includ- 
ed a  list  of  the  enemy's  ships  which  he 
had  burned,  bonded  and  destroyed. 
The  total  value  of  vessels  which  the 
CS.S.  Alabama  had  disposed  of  as  of 
May  1863  was  $3,100,000.  The  total 
number  of  prisoners  paroled  as  of  that 
date  was  795.  During  the  short  period 
from  January  25  to  May  10,  1863,  the 
C.S.S.  Alabamu  captured,  burned,  or 
bonded  a  total  of  20  vessels. 

The  CS.S.  Alabama's  illustrious 
record  was  arrested,  however,  on  June 
19,  1864  in  the  naval  Battle  of  Cher- 
bourg, one  of  the  most  dramatic 
events  of  the  War  Between  the  States. 

After  many  exhausting  months  at 
sea,  Capt.  Raphael  Semmes  planned  to 
relinquish  command  of  the  CS.S.  Ala- 
bama at  Cherbourg  Harbor  in  France 
and  have  the  ship's  hull,  rigging,  and 
engines  overhauled.  But,  on  June  14, 
1864,  before  Semmes  could  obtain  the 
permission  necessary  to  dry  dock  his 
ship,  the  U.S.S.  Kearsarge  steamed 
into  the  harbor.  Although  Executive 
Officer  John  Mcintosh  Kell  cautioned 
Semmes  that,  at  target  practice  in  the 
spring,  two  out  of  every  three  of  the 
ship's  fuses  had  been  inoperative  due 
to  defective  powder,  Semmes'  brave 
and  aggressive  spirit  dominated.  He 
was  determined  to  fight  the  Kear- 
sarge. During  the  3  days  of  intense 
preparation  for  the  battle,  Semmes 
felt  confident  in  his  crew  and  in  his 
ship.  He  expressed  this  sentiment  in 
his  journal  where  he  wrote:  "My  crew 
seems  to  be  in  the  right  spirit,  a  quiet 
spirit  of  determination  pervading  both 
officers  and  men.  The  combat  will  no 
doubt  be  contested  and  obstinate,  but 
the  two  ships  are  so  equally  matched 
that  I  do  not  feel  at  liberty  to  decline 
it." 

On  Sunday,  June  19,  1864,  a  report- 
ed 17,000  spectators  gathered  on  the 
French  coast  to  witness  the  confronta- 
tion. Dozens  of  yachts  and  small  craft 
followed  as  the  band  on  a  French  war- 
ship played  "Dixie."  One  of  these 
spectators  was  the  wealthy  English- 
man John  Lancaster  who  was  aboard 
his  private  yacht,  the  Deerhound.  Also 
watching  the  contest  from  a  private 
boat  was  the  famed  artist  Edouard 
Manet. 

After  the  Alabama  chased  the  Kear- 
sarge 7  miles  out  to  sea,  the  Kearsarge 
turned  around  and  headed  for  the  Ala- 
bama. The  Alabama  discharged  the 
first  shot,  which  went  too  high.  The 
Alabamn  then  fires  two  more  shots 
which  were  also  too  high.  The  Kear- 
sarge's  first  shot  struck  the  Alabama 
near  her  forward  port  and  was  fol- 
lowed by  a  full  broadside  to  the  Ala- 
bama. The  ships  then  forced  into  a  cir- 
cular track  traveling  at  full  steam, 
moving  in  opposite  directions  and  each 
fighting  her  starboard  side.  They 
made  seven  complete  circles  before  the 


end  of  the  action,  gradually  lessening 
the  distance  between  them.  The  con- 
flict continued  with  the  Alabarna 
firing  at  least  two  shots  for  every  one 
fired  by  the  Keanarge.  However,  the 
Alabama  generally  fired  too  high. 

With  the  action  continuous  on  both 
sides,  an  11-lnch  shell  careened 
through  the  Alabama's  gun  port  and 
wiped  out  "like  a  sponge  from  a  black- 
board one-half  of  the  gim's  crew."  A 
second  shell  did  further  damage  and 
when  a  third  shell  struck  the  breast  of 
the  giin  carriage  and  spim  around  on 
deck  without  exploding,  a  compressor 
man  quickly  picked  it  up  and  threw  it 
overboard. 

After  about  20  minutes  of  fighting,  a 
shell  from  the  Alabama  struck  the 
hull  of  the  Keanarge.  The  crew  on- 
board the  Alabama  cheered  wildly,  be- 
lieving that  this  shot  had  crippled  the 
Keanarge,  before  they  realized  that 
no  damage  had  been  done.  Semmes 
was  stuimed  in  disbelief.  Not  knowing 
that  the  Kearsarge  was  protected  by 
chains  slung  over  her  sides  and  then 
covered  by  wooden  planks,  he  and  his 
men  continued  to  hope  for  the  one 
shot  which  would  disable  the  Kear- 
sarge. That  shot  never  came. 

Prom  the  horse  block,  the  highest 
point  on  the  deck  of  the  ship,  Semmes 
observed  the  damage  done  to  his  ship 
by  the  enemy's  fire.  He  was  astonished 
by  the  accuracy  of  the  enemy's  gims 
and  he  offered  a  reward  to  any  gun 
crew  that  could  silence  the  guns  which 
were  damaging  his  ship  and  crew. 

On  shore.  Captain  Sinclair  recog- 
nized part  of  the  problem— the  powder 
smoke  of  the  Keanarge  was  light.  In 
contrast  to  puffs  of  heavy  steam  from 
the  Alabama  which  Indicated  damaged 
powder.  Even  a  himdred-pound  shell 
which  lodged  In  the  rudderpost  of  the 
Kearsarge  failed  to  explode— the  fail- 
ure due  apparently  to  faulty  powder. 

Of  the  370  shots  they  fired  at  the 
Keanarge,  only  28  hit  their  target  and 
those  shots  caused  only  minor 
damage.  There  were  no  casualties  and 
only  three  Union  sailors  were  woimd- 
ed. 

The  Alabama,  on  the  other  hand, 
suffered  substantial  damage.  The 
rudder  was  damaged  and  steering  was 
difficult.  An  11-lnch  shell  barreled 
through  the  Alabama's  starboard  side 
and  emanated  from  her  port  side,  leav- 
ing huge,  gaping  holes.  A  coal  bunker 
collapsed  and  with  only  two  boUers 
then  working,  the  Alabama  steamed 
ahead  at  greatly  reduced  speed.  The 
Alabama  now  leaned  heavily  to  star- 
board, filled  with  holes,  smoke  and 
seawater— but.  in  the  spirit  and  tradi- 
tion of  men  and  women  of  the  South, 
Semmes  kept  on  fighting. 

The  story  of  this  battle  is  long  and 
told  well  by  Dr.  Norman  C  Delany, 
author  of  the  book,  "John  Mcintosh 
Kell  of  the  Raider  Alabama": 

[Semmes]  believed  that  by  shifting  the 
weight  of  his  battery  from  starboard  to  port 


he  might  raise  the  shot  holes  above  the 
water  line.  The  ship  was  now  five  miles 
from  the  coast  and  with  luck  might  make 
the  three-mile  limit.  He  gave  the  order:  "Mr. 
Kell,  as  soon  as  our  head  points  to  the 
French  coast,  '  *  '  shift  your  guns  to  port 
and  make  all  sail  for  the  coast." 

Then  Kell  appeared  at  the  skylight  above 
the  engine  room  and  shouted  to  the  men 
below,  "Put  on  steam!"  Engineers  William 
Brooks  and  Matt  O'Brien,  covered  with 
sweat  and  coal  dust,  answered  that  the  Ala- 
bama carried  all  the  steam  it  could  manage 
without  blowing  up.  Then  reconsidering, 
O'Brien  declared:  "Let  her  have  the  steam; 
we  had  better  blow  her  to  hell  than  to  let 
the  Yankees  whip  us!"  But  it  would  have 
taken  more  than  a  few  extra  pounds  of 
steam  pressure  to  save  the  Alabama.  Wins- 
low  had  anticipated  Semmes'  intentions  and 
steamed  across  his  adversary's  bow. 

Exhausted  officers  and  sailors  continued 
fighting  from  the  port  side,  but  with  water 
rushing  into  the  gangway  at  every  roll,  they 
felt  that  "the  day  was  lost."  O'Brien  came 
on  deck  to  report  that  the  rapidly  rising 
water  was  almost  flush  with  the  furnace 
fires  *  *  *.  Semmes  listened  in  sUence,  then 
ordered:  "Retum  to  your  duty!"  The  engi- 
neers felt  certain  that  they  would  go  down 
with  the  ship. 

Semmes  ordered  Kell  to  determine  how 
long  the  ship  could  remain  afloat.  Going 
below,  Kell  observed  holes  in  the  hull  "large 
enough  to  admit  a  wheelbarrow."  Kell  re- 
turned to  the  deck  and  reported  that  the 
ship  could  not  last  for  more  than  ten  min- 
utes. Semmes  gave  the  order:  "Then,  sir, 
cease  firing,  shorten  sail,  and  haul  down  the 
colors;  it  will  never  do  in  this  nineteenth 
century  for  us  to  go  down,  and  the  decks 
covered  with  our  gallant  woimded."  As 
there  was  no  white  flag  available,  a  man  on 
the  spanker  boom  held  up  a  makeshift  one. 
Winslow.  unconvinced  that  his  enemy  had 
surrendered,  cried  out:  "Give  it  to  them 
again,  boys;  they  are  playing  us  a  trick!" 
Each  of  his  gun  captains  obeyed  instantly, 
firing  five  volleys  into  the  Alabarna  •  *  '. 
Aboard  the  doomed  Raider,  Kell  cried  out: 
"Stand  to  your  quarters,  men.  If  we  must  be 
sunk  after  our  colors  are  down,  we  will  go  to 
the  bottom  with  every  man  at  his  post! "  But 
when  the  white  flag  was  again  raised  on  the 
spanker  boom,  all  firing  ceased.  Semmes 
then  ordered  Kell,  'Dispatch  an  officer  to 
the  Kearsarge  and  ask  that  they  send  boats 
to  save  our  wounded— ours  are  disabled." 

Aboard  the  sinking  vessel  Kell  gave  the 
order  to  abandon  ship  and  directed  the  men 
to  find  a  spar  or  whatever  else  might  assist 
them  in  keeping  them  afloat.  Semmes,  still 
wearing  his  cap,  trousers  and  vest,  grabbed 
a  life  preserver,  discarded  his  sword  and 
began  to  swim. 

Later,  Executive  Officer  Kell  re- 
membered looking  back  for  his  last 
view  of  the  Alabama:  "As  the  gallant 
vessel,  the  most  beautiful  I  ever 
beheld,  plunged  down  to  her  grave,  I 
had  It  on  my  tongue  to  call  the  men 
who  were  struggling  In  the  water  to 
give  three  cheers  for  her,  but  the  dead 
that  were  floating  around  me  and  the 
sadness  I  felt  at  parting  with  the  noble 
ship  that  had  been  my  home  so  long 
deterred  me." 

Many  survivors  were  picked  up  by 
the  Keanarge  and  taken  prisoner; 
however,  Semmes,  along  with  some 
other  crew  members,  was  rescued  by 
the  private  yacht,  the  Deerhound.  As 


the  Alabama  sank  stem  first,  the  Deer- 
hound  was  observed  to  be  stealing 
away.  Guns  were  turned  toward  her 
but  Keanarge  Captain  Winslow  or- 
dered his  men  not  to  fire.  The  Deer- 
hound  steamed  toward  England  and 
thus  Semmes  escaped.  In  1865, 
Semmes  returned  to  the  Confederacy 
where  he  continued  fighting  until  the 
war's  end.  After  the  war,  he  returned 
to  Mobile  where  he  practiced  law  until 
his  death  in  1877. 

The  C.S.S.  Alabama,  which  sank  in 
what  were  then  high  seas,  was  located 
within  the  French  territorial  waters 
by  a  French  minesweeper  in  1984. 

THE  "n.S.S.  SOKERS" 

On  April  16,  1842,  the  U.S.  Brig 
Somen  was  launched  by  the  New  York 
Naval  Yard.  On  that  day,  she  began 
her  career  as  one  of  the  most  famed 
sailing  ships  in  the  history  of  the  U.S. 
Navy.  She  was  not  a  very  large  vessel, 
only  102  feet  overall,  weighing  259 
tons.  Although  she  was  trim  and  very 
fast  for  her  size,  she  was  very  much 
overrigged,  vrtth  a  mainmast  that  tow- 
ered 130  feet  above  the  deck.  This  was 
one  of  the  factors  that  led  to  her  even- 
tual capsizing  and  foundering  off  of 
the  coast  of  Veracruz,  Mexico,  on  De- 
cember 8,  1846. 

On  September  13,  1842,  the  Somen 
left  New  York  under  the  command  of 
Alexander  Slidell  Mackenzie  for  a 
training  cruise  to  the  Atlantic  coast  of 
Africa.  The  events  which  occurred  on- 
board the  Somen  during  this  journey 
ensured  her  place  In  U.S.  naval  histo- 
ry. On  this  training  cruise,  the  Somen 
was  the  scene  of  an  attempted  mutiny. 
The  leader  of  the  mutiny  was  Philip 
Spencer,  the  18-year-old  son  of  U.S. 
Secretary  of  War  John  Canf  ield  Spen- 
cer. As  a  result  of  his  mutinous  activi- 
ties, Philip  Spencer  was  hanged,  along 
with  two  other  accused  mutineers. 
Upon  retiuTiing  to  New  York,  the 
mutiny  and  the  hangings  became  the 
great  controversial  topics  of  the  day. 

In  fact,  Herman  Melville,  whose 
cousin  was  second-in-command  of  the 
Somen,  became  obsessed  with  the  at- 
tempted mutiny.  These  events  went  on 
to  inspire  Melville's  classic  tale  of  bru- 
tality and  Injustice,  "Billy  Budd."  In 
"Billy  Budd,"  Melville  writes: 

Not  unlikely  they  were  brought  to  some- 
thing more  or  less  akin  to  that  harassed 
frame  of  mind  which  in  the  year  1842  actu- 
ated the  commander  of  the  U.S.  brig-of-war 
Somers  to  resolve,  under  the  so-called  Arti- 
cles of  War.  Articles  modeled  upon  the  Eng- 
lish Mutiny  Act,  to  resolve  upon  the  execu- 
tion at  sea  of  a  midshipman  and  two  petty 
officers  as  mutineers  designing  the  seizure 
of  the  brig. 

Although  the  Somen  continued  her 
service  In  the  U.S.  Navy,  the  mutiny 
and  hangings  would  never  be  forgot- 
ten. According  to  published  reports 
and  memoirs  of  her  crew  members,  up 
until  2  weeks  before  she  sank  in  Mexi- 
can waters,  there  were  traditions 
aboard  the  ship  concerning  ghosts  of 
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the  mutineers  seen  in  the  rigging, 
most  often  on  dark,  stormy  nights. 

The  Somers  ended  her  illustrious 
career  in  1846.  after  the  outbrealc  of 
the  United  States-Mexican  War  during 
which  she  had  been  assigned  the  re- 
sponsibility of  blockading  the  Port  of 
Veracruz.  Lt.  Comdr.  Raphael 
Semmes— a  famous  Alabamian  who 
would  later  become  a  naval  hero  for 
his  service  during  the  War  Between 
the  States— was  the  captain  of  the 
Somen.  On  December  8,  1846,  while 
chasing  a  Mexican  ship  attempting  to 
run  the  blockade,  the  Somers  capsized 
and  sank  within  10  minutes.  Two  days 
later,  on  December  10,  1846,  Captain 
Semmes  filed  the  following  report: 

Sir  It  becomes  my  painful  duty  to  inform 
you  of  the  loss  of  the  U.S.  Brig  Somers,  late 
under  my  command,  and  of  the  drowning  of 
more  than  half  her  crew.  The  details  of  this 
sad  catastrophe  are  briefly,  as  follows:  After 
having  been  forty-five  days  maintaining  the 
blockade  of  Veracruz,  I  anchored,  on  the 
evening  of  the  7th  inst.,  under  Verde  Island; 
where  it  had  been  my  practice  to  take  shel- 
ter from  the  north-west  gales,  that  blow 
with  such  frequency  and  violence  along  this 
coast,  at  this  season  of  the  year  *  *  *. 

Semmes  continued  to  describe  how 
rescue  efforts  were  made  but  only  37 
of  the  76  crew  members  managed  to 
survive.  Semmes  was  later  acquitted 
from  any  responsibility  he  might  have 
had  in  the  loss  of  the  U.S.  Somers  and 
half  of  her  crew. 

The  Somers  was  located  deep  in  the 
waters  off  Veracruz,  Mexico,  in  Jime 
1986.  This  ship  is  believed  to  be  the 
best  and  one  of  the  only  shipwrecks 
found  of  its  historical  period,  the 
1840's. 


UMI 


By  Mr.  EXON: 
S.  353.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  the  use 
of  U.S.  savings  bonds  for  any  individ- 
ual's higher  education  expenses  to 
qualify  for  an  income  exclusion;  to  the 
Committee  on  Finance. 

IMCOKK  KZCLUSIOII  FOR  EDUCATIONAL  SAVINGS 
BONDS 

Mr.  EXON.  Mr.  President,  I  rise 
today  to  introduce  legislation  which 
will  build  upon  legislation  passed  last 
year.  As  part  of  the  Technical  and 
Miscellaneous  Revenue  Act,  Congress 
included  a  provision  that  allowed  in- 
terest earned  on  U.S.  savings  bonds  to 
be  exempt  from  gross  income  if  the 
bonds  were  used  for  higher  education 
tuition  and  fees.  However,  this  exemp- 
tion is  only  available  for  individuals, 
age  24  or  older,  who  have  purchased 
and  are  sole  owners  of  the  bonds,  or 
who  own  such  bonds  Jointly  with  their 
spouse  and  the  bonds  are  used  for  the 
educational  expenses  of  the  individual, 
his  or  her  spouse  and  dependents. 

My  legislation  will  open  up  that  ex- 
emption by  allowing  relatives  and 
friends  to  also  purchase  bonds  to  be 
used  for  the  educational  expenses  of  a 
student.  My  legislation  does  not 
change  any  other  provision  of  the  law 


passed  last  year.  The  relatives  and 
friends  will  have  to  meet  the  age  24  re- 
quirement and  also  buy  and  hold  the 
bonds  in  their  own  name  and  redeem 
the  bonds  using  the  appropriate  proce- 
dures as  set  forth  in  the  law  to  receive 
the  exemption. 

I  think  this  is  straight  forward  legis- 
lation. It  simply  allows  Grandma, 
Uncle  Pred.  or  Mom's  dearest  friend 
Lucille  to  help  pay  tuition  costs  for  a 
student  and  receive  the  interest  ex- 
emption. 

Most  families  spend  a  lifetime  trying 
to  save  enough  money  to  send  their 
children  to  college.  A  college  educa- 
tion is  part  of  the  American  dream, 
however,  with  the  rising  cost  of  educa- 
tion, it  is  l>ecoming  more  and  more  dif- 
ficult for  families  to  afford  this  ex- 
pense. Ten  years  ago.  grants  com- 
prised 80  percent  of  the  average  stu- 
dent aid  package,  with  loans  making 
up  less  than  20  percent.  Today,  a  stu- 
dent aid  package  is  comprised  of  more 
than  50  percent  loans,  leaving  grants 
to  make  up  less  than  48  percent  for 
the  average  aid  package.  And  now. 
with  new  graduates  facing  a  debt  of 
tens  of  thousands  of  dollars  at  the  be- 
giiming  of  their  working  lives,  even 
loans  are  moving  out  of  the  reach  of 
many  individuals.  We  are  quicldy 
moving  backward  in  time  to  the  day 
when  a  college  education  was  a  privi- 
lege reserved  only  for  the  wealthy. 

We  clearly  need  to  help  the  lower 
and  middle  income  families  regain 
some  financial  stability  and  hold  on  to 
whatever  meager  economic  security 
they  gained  a  few  years  ago.  Savings 
bonds  are  an  easy,  economical  and  fa- 
miliar way  to  save. 

Mr.  Kennedy  was  the  moving  force 
behind  the  legislation  adopted  last 
year  and  I  thank  him  for  bringing  this 
issue  before  Congress  and  the  Ameri- 
can people.  I  began  working  on  this 
idea  of  expanding  benefits  last  year  as 
well.  Since  passage  of  that  legislation  I 
have  received  several  inquiries  from 
individuals  expressing  strong  interest 
in  the  program.  However,  many  were 
disappointed  to  find  out  that  as  a 
friend  or  relative,  they  were  ineligible 
for  the  exemption.  If  we  are  trying  to 
stimulate  savings,  and  encourage  edu- 
cation, why  limit  the  incentive  to  such 
a  small  audience?  When  it  comes  to  fi- 
nancing the  soaring  costs  of  postsec- 
ondary  education,  every  little  bit 
helps. 

Although  some  States,  such  as 
Michigan,  have  already  established 
their  own  tuition  assistance  program, 
this  idea  has  been  slow  to  catch  on. 
There  are  also  some  serious  concerns 
about  how  helpfiil  these  types  of  pro- 
grams will  be.  Savings  bonds  are  com- 
pletely portable  and  will  follow  a  stu- 
dent to  any  qualified  school  he  or  she 
should  choose  to  attend,  whether  "in- 
state" or  "out-of-state,"  a  4-year  liber- 
al arts  school  or  a  2-year  vocational 
technical  school. 


Mr.  President,  this  is  a  small  step  in 
the  long  Journey  of  making  college  af- 
fordable again.  Howver,  I  think  it  is  a 
very  important  one.  I  urge  swift  con- 
sideration of  this  legislation  and  en- 
courage my  colleagues  to  join  me  in 
supporting  and  cosponsoring  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  353 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  INCOME  EXCLUSION  FOR  EDUCATION- 
AL  SAVINGS  BONDS  EXPANDED. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 135(c)(2)  of  the  Internal  Revenue  Code 
of  1986  (defining  qualified  higher  education 
expenses)  is  amended  to  read  as  follows: 

"(A)  In  general.— The  term  'qualified 
higher  education  expenses'  means  tuition 
and  fees  required  for  enrollment  or  attend- 
ance of  any  individual  at  an  eligible  educa- 
tional institution.". 

(b)  Eftective  Date.— The  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 6009  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988. 


By  Mr.  EXON  (for  himself.  Mr. 
BoREN.  and  Mr.  Shelby): 
S.  354.  A  bill  to  provide  that  during  a 
2-year  period  each  item  of  any  bill 
making  appropriations  that  is  agreed 
to  by  both  Houses  of  the  Congress  in 
the  same  form  shall  be  enrolled  as  a 
separate  joint  resolution  for  presenta- 
tion to  the  President;  to  the  Commit- 
tee on  Rules  and  Administration. 

line-item  veto 

Mr.  EXON.  Mr.  President,  on  the 
first  working  day  of  this  Congress  I 
took  the  floor  to  discuss  our  Nation's 
most  pressing  economic  priority;  that 
is.  deficit  reduction  and  to  introduce  a 
proposed  constitutional  amendment  to 
require  the  President  to  submit  and 
the  Congress  to  enact  a  balanced  Fed- 
eral budget. 

Today  I  rise  to  introduce  legislation 
which  would  give  the  President  line- 
item  veto  authority  which  would  apply 
to  appropriations  bills.  This  legislation 
is  similar  to  the  line-item  veto  bill 
which  was  cosponsored  by  37  Senators 
in  the  last  Congress. 

I  am  proud  to  have  Senator  Boren 
and  Senator  Shelby  as  original  co- 
sponsors  of  this  measure. 

Both  former  Senator  Dan  Evans,  the 
sponsor  of  line-item  veto  legislation  in 
the  last  Congress,  and  I  were  once 
Governors  who  had  the  line-item  veto 
authority.  I  can  personally  attest  that 
this  power  was  a  very  useful  tool  in 
controlling  spending  and  keeping  the 
Nebraska  State  budget  in  balance.  It  is 
time  that  the  President  be  given  the 
authority  that  43  Governors  now 
have. 


Throughout  my  years  in  public  life  I 
have  been  an  advocate  for  fiscal  re- 
sponsibility. Like  many  Americans.  I 
deeply  hold  the  common-sense  belief 
that  a  Nation.  Just  like  a  family  or  a 
business  can  not  remain  economically 
strong  if  it  consistently  spends  more 
than  it  earns. 

Somewhere  along  the  way.  Congress 
and  the  President  lost  sight  of  the 
principle  of  fiscal  discipline.  When  I 
came  to  the  Senate,  our  Nation  faced  a 
deficit  for  fiscal  year  1979  of  $27.7  bil- 
lion. Today,  our  Nation  faces  an 
annual  deficit  that  is  over  six  times  as 
large.  The  total  Federal  debt  for  fiscal 
year  1979  was  $833.8  bUlion.  The  total 
Federal  debt  today  exceeds  $2.6  tril- 
lion. The  time  has  come  to  employ 
new  devices  to  control  Federal  spend- 
ing. ,  , 
The  line-item  veto  and  the  balanced 
budget  constitutional  amendment  are 
two  long-term  structural  changes  that 
can  be  made  to  our  Federal  budget 
procedures  to  restore  some  degree  of 
fiscal  discipline. 

When  I  was  Governor  of  the  great 
State  of  Nebraska.  I  had  the  benefit  of 
the  line-item  veto  power  and  a  consti- 
tutional amendment  which  required  a 
balanced  budget.  Both  were  powerful 
tools  in  restraining  the  spending  of 
the  Nebraska  State  Legislature.  Just 
as  important,  the  two  constitutional 
provisions  put  the  Governor  at  the 
center  of  the  armual  budget  debate. 
With  line-item  veto,  all  parties  were 
made  responsible  for  their  budget  ac- 
tions. 

A  Federal  line-item  veto  would  fmal- 
ly  give  the  President  the  no-excuses 
ability  to  show  leadership  on  the  Fed- 
eral budget. 

If  the  President  had  line-item  veto 
authority,  he  could  remove  the 
middle-of-the-night  pork  barrel  legisla- 
tion which  has  a  habit  of  sneaking 
into  must  pass  appropriations  bills.  He 
would  also  be  held  responsible  for  fail- 
ing to  exercise  his  new  power. 

Like  the  balanced  budget  amend- 
ment, the  line-item  veto  is  not  a  cure- 
all.  However,  it  will  help.  Given  the  se- 
riousness of  the  deficit  situation,  we 
must  take  every  available  means  to 
reduce  wasteful  spending. 

If  any  vetoed  spending  item  is  im- 
portant enough.  Congress  can  override 
the  President's  line-item  veto.  As  an 
added  protection,  the  legislation  I  pro- 
pose would  sunset  within  2  years  if  not^ 
reauthorized. 

Mr.  President,  I  ask  my  colleagues  to 
give  this  legislation  serious  consider- 
ation. The  line-item  veto  works  well  in 
many  States  of  the  Union  and.  at  a 
minimum,  it  should  be  given  a  chance 
at  the  Federal  level. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  be  printed  in 
the  Re(X)RD. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 


S.  354 
Be  it  enacted  by  the  SenaU  and  Hovae  of 
Representatives    of  the    United   States   of 
America  in  Congress  assembled, 

SECTION  I.  ENROLLMENT  OF  CERTAIN  JOINT  RESO- 
LUTIONS. 

(a)  In  General.— 

(1)  Not  withstanding  any  other  provision 
of  law,  when  any  bill  making  continuing  ap- 
propriations is  agreed  to  by  both  Houses  of 
the  Congress  In  the  same  form,  the  Secre- 
tary of  the  Senate  (in  the  case  of  a  joint  res- 
olution originating  in  the  Senate)  or  the 
Clerk  of  the  House  of  Representatives  (in 
the  case  of  a  joint  resolution  originating  In 
the  House  of  Representatives)  shall  cause 
the  enrolling  clerk  of  such  House  to  enroll 
each  item  of  such  joint  resolution  as  a  sepa- 
rate bill. 

(2)  A  bill  that  is  required  to  be  enrolled 
pursuant  to  paragraph  (1)— 

(A)  shall  be  enrolled  without  substantive 
revision, 

(B)  shall  conform  in  style  and  form  to  the 
applicable  provisions  of  chapter  2  of  title  1. 
United  States  Code  (as  such  provisions  are 
in  effect  on  the  date  of  the  enactment  of 
this  section),  and 

(C)  shall  bear  the  designation  of  the  meas- 
ure of  which  it  was  an  item  prior  to  such  en- 
rollment, together  with  such  other  designa- 
tion as  may  be  necessary  to  distinguish  such 
bill  from  other  joint  resolutions  enrolled 
pursuant  to  paragraph  (1)  with  respect  to 
the  same  measure. 

(b)  Procedures.— A  bUl  enrolled  pursuant 
to  paragraph  (1)  of  subsection  (a)  with  re- 
spect to  an  item  shall  be  deemed  to  be  a  bill 
under  Clauses  2  and  3  of  Section  7  of  Article 
1  of  the  Constitution  of  the  United  states 
and  shall  be  signed  by  the  presiding  officers 
of  both  Houses  of  the  Congress  and  present- 
ed to  the  President  for  approval  or  disap- 
proval (and  otherwise  treated  for  all  pur- 
poses) in  the  manner  provided  for  bills  and 
joint  resolutions  generally. 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "item"  means  any  numbered 
section  and  any  unnumbered  paragraph  of 
any  bill  making  continuing  appropriations. 

(d)  Application.— The  provisions  of  this 
section  shall  apply  to  bUl  agreed  to  by  the 
Congress  during  the  two-calendar-year 
period  beginning  with  the  date  of  the  enact- 
ment of  this  section. 


By  Mr.  RIEGLE  (for  himself. 
Mr.  Mitchell.  Mr.  Duren- 
BERGER.  Mr.  Chafee,  Mt.  Dodd. 
Mr.  Pell,  Mr.  Conrad,  Mr. 
Rockefeller,  Mr.  Bond,  Mr. 
Danforth.  Mr.  Sasser.  Mr. 
Pryor,  Mr.  Reid.  Mr.  Levin. 
Mr.  Dixon.  Mr.  (jORE.  Mr. 
Inouye.  Mr.  WiRTH,  Mr. 
Bryan.  Mr.  Sarbanes.  Mr. 
McCain.  Mr.  Shelby.  Mr. 
BOSCHWITZ.  Mr.  Matsunaga. 
Mr.  Bumpers.  Mr.  Cohen,  Mr. 
MoYNiHAN.  Mr.  Grassley,  Mr. 
Cochran.  Mr.  Daschle.  Mr. 
D'Amato,  Mr.  McCoNNELL,  and 

Mr.  LlEBERMAN): 

S.  355.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend 
through  1992  the  period  during  which 
qualified  mortgage  bonds  and  mort- 
gage credit  certificates  may  be  issued; 
to  the  Committee  on  Finance. 


ISSUANCE  OF  QUAUPIED  MORTGAGE  BONDS  AND 
MORTGAGE  CREDIT  CERTIFICATES 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
extend  the  Mortgage  Revenue  Bond 
CMRB]  and  the  Mortgage  Credit  Cer- 
tificate [MCC]  programs  for  an  addi- 
tional 3  years.  I  am  pleased  to  be 
joined  in  offering  this  legislation  with 
over  30  of  my  colleagues  in  the  Senate. 
For  50  years  the  Federal  Govern- 
ment along  with  State  and  local  gov- 
ernments and  the  American  housing 
industry  have  collaborated  to  make 
America  the  best-housed  Nation  in  the 
world.  It  is  a  partnership  that  has 
worked  well. 

Yet,  recent  statistics  suggest  that 
the  dream  of  homeownership  is  be- 
coming more  and  more  difficult  to 
achieve  for  many  Americans.  Today, 
the  Nation's  homeownership  rate  is  at 
its  lowest  level  in  15  years.  This  de- 
cline occurs  at  a  time  when  members 
of  the  baby  boom  are  at  the  prime 
home-buying  age  and  during  one  of 
the  most  sustained  economic  recover- 
ies on  record. 

As  many  of  my  colleagues  know, 
MRB's  are  issued  by  State  and  local 
housing  agencies  to  provide  fimds  for 
home  mortgages  at  rates  about  2  per- 
centage points  below  the  market  rate. 
This,  in  turn,  helps  to  ease  the  prob- 
lem of  housing  affordability  for  many 
young  families  seeking  to  purchase 
their  first  home. 

Since  its  inception,  the  Mortgage 
Revenue  Bond  Program  has  helped  to 
finance  over  900.000  homes.  The  na- 
tional average  household  income  of 
MRB  financed  is  $26,000. 

Mortgage  Credit  Certificates  like 
MRB's  are  also  issued  by  State  and 
local  housing  agencies  to  provide  fi- 
nancial assistance  to  first-time  home- 
buyers.  With  an  MCC.  a  homeowner 
may  take  a  credit  each  year  against 
his  or  her  tax  liability  for  a  portion  of 
mortgage  interest  paid. 

My  home  State  of  Michigan  has 
been  a  pioneer  in  the  use  of  mortgage 
credit  certificates.  The  total  volume  of 
mortgage  credit  certificates  in  Michi- 
gan is  now  $140  million.  These  certifi- 
cates have  been  servicing  households, 
on  average,  with  incomes  of  $22,500 
and  now  operate  through  136  lenders 
in  over  1.000  branches  in  Michigan. 

Unfortunately.  Mr.  President,  cur- 
rent authority  for  these  programs  are 
set  to  expire  in  December  of  1989.  The 
legislation  I  am  introducing  today  ex- 
tends these  simset  dates  through  the 
end  of  1992.  Identical  legislation  is 
being  introduced  in  the  House  of  Rep- 
resentatives by  Congressman  Donnel- 
ly. 

I  urge  my  colleagues  in  the  Senate 
to  support  this  legislation  and  to  keep 
in  place  two  valuable  programs  that 
aid  and  promote  first-time  homeown- 
ership throughout  the  Nation. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  355 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subparagraph  (B)  of  section  143(a)(1)  of  the 
Internal  Revenue  Code  of  1986  is  amended 
by  striking  out  "1989"  each  place  it  appears 
and  inserting  in  lieu  thereof  "1992". 

(b)  Subsection  (h)  of  section  25  of  such 
Code  is  amended  by  striking  out  "1989"  and 
inserting  in  lieu  thereof  "1992". 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  support  of  legislation  that  ex- 
tends the  life  of  the  Mortgage  Reve- 
nue Bond  Program.  This  program  has 
provided  a  substantial  boost  to  home- 
buyers  throughout  the  Nation.  In  New 
York,  mortgage  revenue  bonds  have 
created  an  exemplary  low-cost  housing 
program  for  nearly  45,000  families- 
many  of  whom  would  not  have  quali- 
fied for  conventional  financing.  I  com- 
mend my  colleague  Senator  Riegle  for 
his  commitment  and  dedication  to  pro- 
viding affordable  housing  opportuni- 
ties to  homebuyers  across  the  country. 

As  we  aU  know,  the  very  existence  of 
the  Mortgage  Revenue  Bond  Program 
was  called  into  question  last  year  as  it 
was  scheduled  to  sunset  on  December 
31,  1988.  However,  on  November  11, 
1988.  President  Reagan  signed  into  law 
HJl.  4333.  the  Technical  and  Miscella- 
neous Revenue  Act  of  1988.  This  law 
extends  the  authority  of  State  and 
local  governments  to  issue  qualified 
mortgage  bonds  (mortgage  revenue 
bonds)  and  mortgage  credit  certifi- 
cates for  financing  single-family, 
owner-occupied  housing  until  Decem- 
ber 31.  1989.  As  the  ranking  meml}er 
of  the  Housing  Sut>committee  and  a 
strong  proponent  of  homeownership,  I 
was  pleased  to  cosponor  and  support 
this  legislation. 

While  I  support  the  efforts  of  this 
new  law,  I  believe  that  it  does  not  go 
far  enough.  We  need  to  further  extend 
the  MRB  Program  to  assist  even  more 
homebuyers.  The  legislation  that  we 
are  introducing  today  will  do  just 
that— extend  the  sunset  date  to  De- 
cemljer  31,  1992— and  open  the  door  of 
homeownership  to  many  more  Ameri- 
cans. 

I  am  pleased  that  the  Congress  was 
able  to  see  the  merit  in  continuing  a 
program  that  provides  first  time 
homebuyers  an  opportunity  that  they 
might  not  otherwise  have.  I  am  now 
hopeful  that  Congress  will  recognize 
the  importance  of  this  program.  I  com- 
mend my  colleague,  Mr.  Riegle,  chair- 
man of  the  Banking  Committee,  for 
introducing  this  legislation,  and  I  urge 
my  colleagues  to  join  me  in  cosponsor- 
ship.* 

B«r.  CHAPEE.  Mr.  President,  I  am 
pleased  to  join  in  introducing  S.  355  to 
extend  the  authorization  of  the  Mort- 


gage Revenue  Bond  Program  in  the 
Internal  Revenue  Code  from  the  cur- 
rent expiration  date  of  December  31, 
1989  until  December  31,  1992. 

Recent  testimony  before  the  Senate 
Housing  Subcommittee  suggests  that 
the  dream  of  homeownership  is  be- 
coming more  and  more  difficult  to 
achieve  for  many  Americans.  Today, 
the  Nation's  homeownership  rate  is  at 
its  lowest  level  in  15  years.  This  de- 
cline occurs  at  a  time  when  members 
of  the  baby  boom  are  at  the  prime 
homebuying  age  and  during  one  of  the 
most  sustained  and  vigorous  housing 
recoveries  on  record. 

Homeownership  is  an  important  part 
of  the  American  dream  and  I  believe 
we  must  continue  to  provide  tax  incen- 
tives for  programs  that  assist  low- 
income  Americans  in  acquiring  their 
first  home.  We  must  reverse  the  de- 
clining homeownership  trend  that  has 
existed  in  this  country  since  1980. 

The  Mortgage  Revenue  Bond 
[MRB]  Program  authorizes  States  to 
issue  tax-exempt  mortgage  revenue 
bonds  to  provide  below  marketrate  fi- 
nancing for  the  purchase  of  homes  by 
citizens  in  those  States.  This  below 
marketrate  financing  allows  first  time 
homebuyers  to  purchase  a  home, 
when  they  would  not  be  able  to  buy  a 
house  with  any  of  the  conventional  fi- 
nancing methods. 

In  1986,  we  adopted  a  State  volume 
cap  which  placed  a  limit  on  the  total 
amount  of  private  purpose  tax-exempt 
bonds  that  could  be  issued  by  a  State. 
The  MRB  Program  expands  the  types 
of  private-purpose  t>onds  that  can  be 
issued  by  a  State  within  its  volume 
cap.  I  believe  it  is  vitally  important 
that  we  allow  States  to  utilize  the 
volume  cap  in  the  most  beneficial  way 
for  each  State's  businesses  and  citi- 
zens. 

The  General  Accounting  Office 
issued  a  report  last  year  analyzing  the 
Mortgage  Revenue  Bond  Program.  I 
was  troubled  by  many  of  the  conclu- 
sions that  were  drawn  from  the  data 
in  the  study.  The  study  covered  the 
State  MRB  programs  from  November 
1983  through  June  1987,  and  as  a 
result,  a  majority  of  the  information, 
on  which  the  study  is  based,  comes 
from  a  period  before  the  program  was 
targeted  toward  low-income,  first  time 
homebuyers. 

The  report  states  that  with  the  addi- 
tional assistance  of  an  adjustable  rate 
mortgage  [ARM],  79  percent  of  the 
participants  in  the  State  MRB  pro- 
grams could  have  bought  the  same 
house,  or  one  within  10  percent  of  its 
purchase  price.  This  statistic  bolsters 
an  argument  that  MRB  programs  are 
not  absolutely  necessary  to  provide 
housing  to  participants.  However,  this 
conclusion  is  not  vaUd.  since  we  do  not 
know  how  much  of  that  79  percent 
represents  people  in  the  "within  10 
percent  of  purchase  price"  category. 
In  many  areas  of  this  country,  home- 


buyers  may  not  be  able  to  find  a  house 
for  less  than  the  price  they  paid,  espe- 
cially not  10  percent  less. 

The  Mortgage  Revenue  Bond  Pro- 
gram is  an  important  part  of  the  State 
housing  program  in  my  home  State.  I 
have  received  a  great  deal  of  informa- 
tion from  the  Rhode  Island  Housing 
and  Mortgage  Finance  Corporation, 
which  manages  the  MRB  Program  in 
my  State,  that  illustrates  the  vital  im- 
portance of  this  program  to  fulfilling 
the  homeownership  dreams  of  low- 
income  Americans. 

In  the  15  years  that  Rhode  Island 
Housing  and  Mortgage  Finance  Corpo- 
ration has  existed,  almost  35,000  fami- 
lies have  been  able  to  purchase  a  home 
utilizing  a  mortgage  from  our  MRB 
Program.  The  managers  of  the  MRB 
Program  have  calculated  that  approxi- 
mately 80  percent  of  the  families 
served  by  the  MRB  Program  would 
not  have  been  able  to  qualify  for  a 
conventional  mortgage. 

The  average  family  income  of  the 
participants  in  the  Rhode  Island  MRB 
Program  is  $24,845— well  below  Rhode 
Island's  $33,700  statewide  median 
income.  The  average  age  of  mortgage 
recipients  is  31.6  years,  which  indi- 
cates that  the  program  is  not  assisting 
only  young  people  right  out  of  college. 
It  is  helping  young  families  who  may 
have  lieen  in  the  workforce  for  10  or 
more  years  before  they  could  afford  to 
buy  a  house. 

First  homes,  the  current  mortgage 
program  being  sponsored  by  Rhode 
Island  Housing  and  Mortgage  Finance 
Corporation,  offers  qualified  buyers  a 
fixed  interest  rate  of  8.9  percent,  a 
minimum  downpajmient  requirement 
of  4-5  percent.  The  average  loan 
amount,  for  homes  sold  under  First 
Homes,  is  $80,925  on  an  average  sales 
price  of  $88,027.  This  sales  price  is 
almost  $40,000  less  than  the  median 
sales  price  of  an  existing  single-family 
home  in  my  State.  The  Rhode  Island 
Association  of  Realtors  has  computed 
the  median  sales  price  to  be  $127,200. 

This  provides  ample  evidence  that  it 
is  imperative  for  us  to  extend  the  au- 
thority of  the  States  to  issue  tax- 
exempt  bonds  to  provide  mortgage 
revenue  bond  financing  to  our  young 
families  who  would  not  otherwise  be 
able  to  fulfill  the  American  dream  by 
purchasing  a  first  home. 
,  Thank  you,  Mr.  President. 


By  Mr.  GRAMM: 
S.  356.  A  bill  to  authorize  negotia- 
tion of  a  North  American  free  trade 
area,  to  promote  free  trade,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

AlfERICAM  TRADE,  GROWTH,  AND  EBIPLOYMENT 
PROMOTION  ACT 

Mr.  GRAMM.  Mr.  President,  today  I 
am  introducing  legislation  which,  if 
implemented,  would  result  in  a  new 
era  of  economic  growth  and  prosperity 


for  the  United  States  and  for  each 
country  that  becomes  part  of  the  ex- 
panded trade  program  that  the  bill 
outlines.  The  American  Trade, 
Growth,  and  Employment  Promotion 
Act  would  increase  economic  opportu- 
nity by  expanding  the  markets  for 
U.S.  exports  while  at  the  same  time  in- 
creasing the  quality  and  variety  of 
choices  for  American  consumers.  This 
wiU  lead  to  more  and  better  jobs  here 
in  the  United  States  and  in  the  coim- 
tries  with  which  we  do  business. 

Mr.  President,  for  over  200  years  it 
has  been  well  iuiown  that  expanded 
trade  benefits  the  many,  while  re- 
stricted trade— particularly  protection- 
ism—benefits only  a  privileged  few. 
This  legislation  that  I  am  today  intro- 
ducing would  benefit  America  not  by 
erecting  new  trade  barriers,  not  by  cre- 
ating new  benefits  for  privileged 
groups  at  the  expense  of  the  average 
citizen.  It  would  benefit  America  by  es- 
tablishing free  trade  agreements  and 
expanded  trade  areas,  made  up  of 
countries  that  are  willing  to  lower 
trade  barriers  and  increase  mutual 
prosperity.  The  countries  that  foUow 
protectionist  policies  would  be  left  out 
in  the  cold,  they  would  risk  being  left 
behind,  unless  they,  too,  abandoned 
their  protectionist  policies  and  joined 
the  trade  barrier  reduction  effort. 

Fortunately,  this  process  has  already 
begun.  It  started  when  13  loosely 
linked  States  gave  up  their  trade  bar- 
riers with  each  other  to  form  what  has 
become  the  wealthiest  nation  the 
world  has  ever  known.  Another  major 
step  forward  in  this  process  was  taken 
with  the  recent  conclusion  of  the  free 
trade  agreements  between  the  United 
States  and  Israel  and  the  United 
States  and  Canada.  And  the  Europe- 
ans are  following  this  pattern  as  well, 
with  a  comprehensive  reduction  in 
economic  barriers  within  the  Europe- 
an Community  scheduled  for  1992. 

Mr.  President,  I  look  forward  to  the 
day  when  the  United  States  is  part  of 
a  free  trade  area  extending  from  Point 
Barrow,  AK,  to  Cape  Horn.  That  will 
take  some  time  to  accomplish,  but  we 
already  have  an  agreement  reaching 
down  to  the  Rio  Grande.  There  is  no 
economic  reason  why  we  should  not 
have  a  free  trade  agreement  with 
Mexico.  The  real  barriers  are  political 
ones.  The  success  of  the  Maquiladora 
Program  demonstrates  that  the  elimi- 
nation of  trade  barriers  adds  to  the 
prosperity  of  both  our  countries. 
Mexico's  current  international  debt 
problems  are  the  result  of  resistance 
to  freer  markets  in  trade  and  invest- 
ment. To  the  extent  that  the  Govern- 
ment leaders  in  Mexico  take  effective 
action  to  address  the  fundamental 
causes  of  their  international  debt 
problem,  they  will  be  making  progress 
toward  the  establishment  of  a  free 
trade  area,  and  they  have  already 
taken  some  important  steps  in  this 
regard. 


We  should  also  pursue  opportunities 
to  conclude  agreements  for  expanded 
trade  areas  with  other  coimtries  that 
may  not  be  willing  to  take  the  com- 
plete step  of  a  free  trade  area.  Such 
expanded  trade  agreements,  while 
stopping  short  of  total  free  trade, 
would  still  provide  for  mutual  reduc- 
tion in  a  broad  range  of  trade  barriers. 
Mr.  President,  I  can  think  of  no  more 
effective  way  of  encouraging  the  Japa- 
nese to  abandon  unfair  trade  barriers 
than  for  the  United  States  to  pursue 
expanded  trade  agreements  with  their 
chief  competitors:  Korea,  Taiwan,  or 
the  ASEAN  countries.  We  would  all 
benefit  if  we  did. 

Mr.  President,  we  need  to  continue 
the  momentum  for  free  trade,  because 
there  will  always  be  a  strong  protec- 
tionist head  wind.  I  urge  my  col- 
leagues to  join  in  this  effort. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  356 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "American 
Trade,  Growth,  and  Employment  Promo- 
tion Act". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  find- 
ings: 

(1)  The  income  of  the  United  States  and 
its  trading  partners  is  increased  by  the 
mutual  reduction  of  trade  barriers. 

(2)  The  free  trade  agreements  into  which 
the  United  States  has  entered  with  Israel 
and  Canada  symbolize  the  path  of  prosperi- 
ty for  the  United  States  in  its  trade  rela- 
tions into  the  next  century. 

(3)  The  establishment  of  a  North  Ameri- 
can FYee  Trade  Area  will  promote  the 
mutual  reduction  of  trade  barriers  with 
countries  outside  of  the  North  American 
continent  as  well,  initiating  a  series  of  trade 
barrier  reductions,  instead  of  the  series  of 
trade  barrier  increases  likely  to  result  from 
a  resort  to  protectionism  and  trade  retalia- 
tion. 

(4)  Trade  protectionism  endangers  eco- 
nomic prosperity  in  the  United  States  and 
globally  and  undermines  civil  liberty  and 
constitutionally  limited  government  abroad. 

(5)  The  reduction  of  government  Interfer- 
ence in  the  foreign  and  domestic  sectors  of  a 
nation's  economy  and  the  concomitant  pro- 
motion of  economic  opportunity  and  free- 
doms promote  civil  liberty  and  constitution- 
ally limited  government. 

(6)  Enveloping  countries  that  observe  a 
consistent  policy  of  free  trade,  the  promo- 
tion of  free  enterprise  and  other  economic 
freedoms  (including  protection  of  private 
property),  the  removal  of  barriers  to  foreign 
direct  investment,  in  the  context  of  consti- 
tionally  limited  government  and  minimal 
government  interference  In  the  economy, 
will  follow  the  surest  and  most  effective  pre- 
scription to  alleviate  poverty  and  provide 
for  economic,  social,  and  political  develop- 
ment. 


TITLE  I— EXPANDED  TRADE 
NEGOTIATING  AUTHORITY 

SBC  101.  NORTH  AMERICAN  FREE  TRADE  AREA. 

(a)  In  General.— The  President  shall  take 
action  to  initiate  negotiations  to  obtain 
trade  agreements  with  Mexico,  and  the  Car- 
ibbean Basin  countries,  the  terms  of  which 
provide  for  the  reduction  and  ultimate 
elimination  of  tariffs  and  other  nontariff 
barriers  to  trade  for  the  purixkse  of  promot- 
ing the  establishment  of  a  North  American 
free  trade  area. 

(b)  Reciprocal  Basis.— An  agreement  en- 
tered into  under  subsection  (a)  shall  be  re- 
ciprocal and  provide  mutual  reductions  in 
trade  barriers  to  promote  trade,  economic 
growth,  and  employment. 

(c)  Bilateral  or  Multilateral  Basis.— 
Agreements  may  be  entered  into  under  sub- 
section (a)  on  a  bilateral  basis  with  any  for- 
eign country  described  in  that  subsection  or 
on  a  multilateral  basis  with  all  of  such  coun- 
tries or  any  group  of  such  countries. 

(d)  Caribbean  Basin  ConNTRiES.— for  pur- 
poses of  this  section,  the  term  "Caribbean 
Basin  countries"  means  the  countries  desig- 
nated as  beneficiary  countries  under  section 
212  of  the  Caribbean  Basin  Ek;onomic  Re- 
covery Act  (19  U.S.C.  2702). 

sec.  102.  establishment  of  expanded  trade 
areas. 

(a)  In  General.— The  President  is  author- 
ized to  enter  into  bilateral  and  multilateral 
trade  agreements  with  foreign  countries, 
the  terms  of  which  provide  for  reciprocal  re- 
ductions or  eliminations  of  tariffs  and  non- 
tariff  barriers  and  subsidies  (including,  but 
not  limited  to,  those  acts,  policies,  and  prac- 
tices identified  in  any  report  submitted  to 
the  Congress  under  section  181(b)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2241(b)))  for 
the  purpose  of  promoting  freer  and  fairer 
trade  through  the  establishment  of  expand- 
ed trade  areas. 

(b)  Reciprocal  Basis.— An  agreement  en- 
tered into  under  subsection  (a)  shall  be 
structured  in  a  manner  that  ensures  a 
mutual  reduction  of  tariff  and  nontariff 
barriers  to  trade  on  a  reciprocal  basis. 

SEC.  103.  EXPANSION  OF  TRADE  WITH  DEVELOPING 
COUNTRIES. 

(a)  In  General.— The  President  is  author- 
ized to  enter  into  trade  agreements  with  any 
developing  country,  the  terms  of  which  pro- 
vide, on  a  nonsymmetrical  basis,  for  the  re- 
duction or  elimination  of  tariff  and  nontar- 
iff barriers  to  trade  for  the  purpose  of  es- 
tablishing expanded  trade  areas  and  ulti- 
mately promoting  a  reciprocal  reduction  in 
barriers  to  trade. 

(b)  Gradual  REDUtn'ioN  of  Barriers. 

(1)  Any  agreement  entered  into  imder  sub- 
section (a)  shall  provide  for  a  reduction  or 
elimination  of  tariff  and  nontariff  barriers 
to  trade  which  may  be  gradually  reduced  or 
eliminated  by  the  developing  country  over  a 
period  that  does  not  exceed  5  years. 

(2)  The  President  is  authorized  to  enter 
into  an  agreement  under  this  section  provid- 
ing for  a  gradual  reduction  or  elimination  of 
tariff  and  nontariff  barriers  by  the  develop- 
ing country  only  if  the  President  deter- 
mines— 

(A)  that  such  gradual  reduction  or  elimi- 
nation is  Justified  as  a  transition  period  In 
view  of  the  per  capita  Income,  economic  de- 
velopment, and  international  competitive 
position  of  the  developing  country,  and 

(B)  that  such  gradual  reduction  or  elimi- 
nation will  promote  the  achievement  of  an 
eventual  mutual  elimination  of  trade  bar- 
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(c)  TnunKATioN  aot)  Modiwcatiok  or 
AoH^mmis.— Any  agreement  entered  Into 
with  a  developing  country  under  subsection 
(a)  shall  provide  authority  for  the  President 
to  terminate  or  suspend  such  agreement  if 
the  President  determines  that  the  develop- 
ing country  has  failed  to  carry  out  Its  obli- 
gations under  the  agreement. 

(d)  Dkvilopihg  Couwtry.— For  purposes 
of  this  section,  the  term  "developing  coun- 
try" means  any  foreign  country  designated 
as  a  beneficiary  developing  country  under 
section  502  of  the  Trade  Act  of  1974  (19 
U.S.C.  2462). 

SEC.    I»4.   PARTIAl,   RECIPROCAL  TRADE   AGREE- 
MENTS. 

In  negotiating  agreements  under  this  title, 
the  President  is  authorized  to  exclude  from 
any  of  such  agreements,  on  a  reciprocal 
basis,  any  article  or  articles  If  the  President 
determines  that  the  exclusion  of  such  arti- 
cle or  articles  is  necessary  to  achieve  an 
agreement  for  a  free  trade  area  or  an  ex- 
panded trade  area. 

8BC.    Its.    IMPLEMENTATION    OF    TRADE    AGREE- 
MENTS. 

(a)  RnniBKioirTS.— Any  trade  agreement 
entered  into  under  this  title  shall  enter  into 
force  with  respect  to  the  United  SUtes  only 
If- 

(1)  the  President  has.  at  least  45  days 
before  the  day  on  which  he  enters  into  such 
trade  agreement,  notified  the  House  of  Rep- 
resenUtlves  and  the  Senate  of  his  intention 
to  enter  into  such  an  agreement,  and 
promptly  thereafter  publishes  notice  of 
such  intention  in  the  Federal  Register, 

(2)  after  entering  into  the  agreement,  the 
President  transmits  a  document  to  the  Con- 
gress containing  a  copy  of  the  final  legal 
text  of  such  agreement  together  with— 

(A)  a  statement  of  any  administrative 
action  proposed  to  implement  such  agree- 
ment. 

(B)  if  the  trade  agreement  is  described  in 
paragraph  (SKA),  a  draft  of  an  implement- 
ing bill, 

(C)  an  explanation  of  how  the  proposed 
administrative  and  implementing  bill,  if 
any,  change  or  affect  existing  law,  and 

(D)  a  statement  of  the  reasons  as  to  how 
the  agreement  serves  the  interests  of  the 
United  States  and  as  to  why  the  proposed 
administrative  action  and  implementing  bill. 
If  any.  are  required  or  appropriate  to  carry 
out  the  agreement,  and 

(3)  either— 

(A)  in  the  case  of  a  trade  agreement  that 
is  entered  into  with  any  country  described 
in  section  2(bK2)(B)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635(b)(2)(B)), 
an  implementing  bill  is  enacted  into  law 
with  respect  to  such  agreement,  or 

(B)  in  the  case  of  a  trade  agreement  not 
described  in  subparagraph  (A),  a  disapprov- 
al bill  is  not  enacted  into  law  within  the  90- 
day  period  beginning  on  the  date  on  which 
the  document  described  in  paragraph  (2)  is 
submitted  to  the  Congress. 

(b)  ErPBCTTVE  Datz  op  Agrekments.— If  the 
rcQuirements  of  subsection  (a)  are  met  with 
respect  to  a  trade  agreement  entered  into 
under  this  title,  the  trade  agreement  shall 
enter  into  force  with  respect  to  the  United 
Stateaon— 

(1)  If  the  trade  agreement  is  described  in 
subeectioD  (aK3KA),  the  date  on  which  the 
implementing  biU  is  enacted  with  respect  to 
such  trade  agreement,  or 

(2)  if  the  trade  agreement  is  not  described 
In  subsection  (aK3KA),  the  day  after  the 
dose  of  the  90-day  period  described  in  sub- 
section (aK3KB). 


(C)        IlfPLmKMTATlON       AUTHOHITT.— The 

President  may.  by  proclamation  or  Execu- 
tive order,  reduce,  modify,  or  eliminate— 

(l)such  duties,  and 

(2)  such  restrictions  and  limitations  on 
the  importation  of  articles, 
as  may  be  necessary  to  implement  any  trade 
agreement  entered  into  under  this  section 
after  such  agreement  enters  into  force  with 
respect  to  the  United  States. 

<d)  Disapproval  Bills.— 

(1)  For  purposes  of  this  section,  the  term 
"disapproval  bill"  means  a  bill,  the  only 
matter  after  the  enacting  clause  of  which  is 
as  follows:  "That  the  Congress  disapproves 
of  the  trade  agreement  submitted  to  the 

Congress  on .",  the  blank  space  being 

filled  with  the  appropriate  date. 

(2)  Any  disapproval  bill  that  is  introduced 
in  the  Senate  or  House  of  Representatives 
shall  be  treated  as  an  implementing  bill  for 
puri)oses  of  subsections  (d),  (e),  (f ),  and  (g) 
of  section  151  of  the  Trade  Act  of  1974  (19 
U.S.C.  2191). 

(e)  CoBCPtJTATioN  OP  Tike.— Each  period  of 
time  described  in  paragraphs  (1)  and  (3)  of 
subsection  (a)  shall  be  computed  without 
regard  to — 

(1)  the  days  on  which  either  House  of 
Congress  is  not  in  session  because  of  an  ad- 
journment of  the  more  than  3  days  to  a  day 
certain  or  an  adjournment  of  the  Congress 
sine  die.  and 

(2)  any  Saturday  and  Sunday,  not  ex- 
cluded under  paragraph  (1).  when  either 
House  of  the  Congress  Is  not  in  session. 

(f)  CoNPORMiNG  Amendment.— Paragraph 
(1)  of  section  151(b)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2191  (bMD)  is  amended  by 
striking  out  "or  section  1103  (a)(1)  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988"  and  inserting  in  lieu  thereof,  "section 
1103  (a)(1)  of  the  Omnibus  Trade  and  Com- 
petitiveness Act  of  1988.  or  section  105  (a)  of 
the  American  Trade,  Growth,  and  Employ- 
ment Promotion  Act". 


Mr. 
Mr. 
Mr. 


By  Mr.  SYMMS  (for  himself,  Mr. 
Dixon,  Mr.  Nickles,  Mr.  Bent- 
sen,    Mr.    BoREN,    Mr.    Bosch- 
wiTZ,  Mr.  Burns,  Mr.  Cochran, 
Mr.    Durenberger,    Mr.    Ford, 
Mr.  Garn,  Mr.  Grassley,  Mr. 
Harkin.      Mr.      Heflin, 
Helms.   Mrs.   Kassebaum, 
McClure.   Mr.   Pressler, 
Pryor,  Mr.  Roth,  Mr.  Wallop, 
Mr.    Conrad.    Mr.    Domenici, 
and  Mr.  McConnell): 
S.  357.  A  bill  to  provide  that  the  Sec- 
retary   of    Transportation    may    not 
issue   regxilations   reclassifying  anhy- 
drous ammonia  under  the  Hazardous 
Materials  Transportation  Act;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

CLASSIPICATION  OP  ANHYDROUS  AMMONIA 

Mr.  SYMMS.  Mr.  President,  today 
the  senior  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Oklahoma 
[Mr.  Nickles],  and  myself,  joined  by 
18  of  our  colleagxies,  are  introducing 
legislation  to  prevent  the  Secretary  of 
Transportation  from  reclassifying  the 
common  fertilizer  compound,  anhy- 
drous ammonia,  as  a  poisonous  gas. 

Anhydrous  ammonia  is  the  liquid 
form  of  pure  ammonia  gas.  It  is  com- 
mercially formed  by  compressing  dry 
ammonia  (NHa),  which  is  itself  pro- 


duced by  what  is  known  as  the  Haber 
process.  This  involves  the  combining 
of  nitrogen  and  hydrogen  in  the  pres- 
ence of  a  catalyst  at  550  degrees  Centi- 
grade and  at  200  to  250  times  normal 
atmospheric  pressure.  In  nature,  am- 
monia is  produced  every  time  a  plant 
or  animal  dies  and  undergoes  decom- 
position by  certain  bacteria  or  fungi. 
These  microorganisms  produce  ammo- 
nia from  the  nitrogen  compounds 
found  in  decomposing  organic  matter 
and  in  the  body  waste  excreted  by  ani- 
mals. That  is  why  barnyard  manure 
has  such  an  acrid  smell,  and  it  also 
happens  to  be  the  same  reason  why 
manure  is  such  a  good  fertilizer. 

Because  anhydrous  ammonia  is  82 
percent  nitrogen,  the  compound 
makes  an  excellent  nitrogen-enhanc- 
ing fertilizer.  It  is  commonly  used  by 
farmers  throughout  the  Nation  in  a 
mixture  with  water.  This  solution  is 
then  applied  directly  to  a  field.  It  can 
also  be  used  in  a  mixture  containing 
compounds  of  phosphorus  and  potassi- 
um. 

I  offer  this  brief  background,  Mr. 
President,  because  information  is  usu- 
ally the  best  cure  for  unfounded  fear. 
Those  unfamiliar  with  anhydrous  am- 
monia may  assume  it  to  be  a  complex 
and  deadly  gas  concocted  by  mad  sci- 
entists in  some  weapons  research  labo- 
ratory. As  you  see,  it  is  far  from  that. 

Farmers  have  used  anhydrous  am- 
monia for  many  decades  now,  it  being 
one  of  the  most  beneficial  and  least 
costly  methods  to  increase  the  nitro- 
gen .  in  soil.  Nitrogen  is  essential  to 
animal  and  plant  life,  and,  if  present 
in  sufficient  quantity,  can  enhance 
growing  conditions  and  the  production 
of  food  crops.  It  is  estimated  that, 
without  this  critical  nutrient  added  ar- 
tificially by  fertilizers,  one-third  of  the 
world's  food  production  would  disap- 
pear. 

The  use  of  this  fertilizer,  however,  is 
now  being  placed  in  jeopardy  by  a  pro- 
posal advanced  by  the  U.S.  Depart- 
ment of  Transportation.  In  May  of 
1987,  DOT  issued  a  notice  of  proposed 
rulemaking  to  change  the  classifica- 
tion of  anhydrous  ammonia,  which  is 
currently  labeled  "nonflammable  gas," 
to  "poisonous  gas."  According  to  the 
testimony  presented  by  the  Office  of 
Transportation  in  the  U.S.  Depart- 
ment of  Agriculture,  this  proposal 
"stems  primarily  from  a  desire  to 
adopt  the  U.N.  list  of  hazardous  mate- 
rials in  order  to  achieve  international 
conformity."  Since  that  time,  however, 
the  U.N.  Committee  of  Experts  on  the 
Transportation  of  Dangerous  Goods 
has  refused  to  confirm  "poisonous 
gas"  classification  for  the  next  2  years 
while  it  considers  alternative  classifi- 
cations. 

It  is  generally  agreed  that  "poison- 
ous gas"  labeling  will  add  little  or  no 
additional  safety  in  the  handling  of 
anhydrous  ammonia.  Handling  proce- 


dures have  been  developed  by  farmers 
and  farm  suppliers  over  the  course  of 
the  last  30  years.  Excellent  training 
programs  exist,  and  the  basics  of  am- 
monia detection  and  safety  are  a  party 
of  nearly  every  farmer's  education. 

Such  reclassification  will,  however, 
severely  hurt  the  economy  by  raising 
the  cost  of  fertilizer.  The  "poisonous 
gas"  label  may  also  hamper  U.S.  ef- 
forts to  capture  and  maintain  sensitive 
foreign  markets.  Many  of  our  foreign 
customers  have  prohibitions  against 
importing  food  treated  with  poisonous 
chemicals.  The  absurdity  of  such  a 
label  is  made  additionally  apparent  if 
you  remember  that  ammonia  is  com- 
monly produced  in  nature  by  decom- 
posing bacteria  in  the  soil.  EJverything 
that  grows  in  the  soil  is,  to  some 
extent,  treated  with  ammonia. 

That  is  why  we  are  introducing  this 
legislation  today  to  prohibit  the  DOT 
from  carrying  out  its  proposed  "poi- 
sonous gas"  labeling  for  anhydrous 
ammonia.  The  original  reason  for  the 
proposal  in  the  first  place,  to  make  the 
United  States  uniform  with  United 
Nation  standards,  is  no  longer  valid. 
The  damage  such  a  proposal  does  to 
American  agriculture  is  completely  un- 
justified. 

I  urge  those  in  this  body  who  have 
not  already  joined  on  as  cosponsors  of 
this  measure  to  do  so.  It  is  imperative 
that  we  move  this  bill  swifty  toward 
enactment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objections,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  357 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Transportation  may  not  issue 
regulations  under  the  Hazardous  Materials 
Transportation  Act  that  reclassify  or  relabel 
anhydrous  ammonia  as  a  poisonous  gas,  for 
purposes  of  such  Act. 

Mr.  NICKLES.  Mr.  President,  I  rise 
to  voice  my  support  for,  and  cospon- 
sorship  of,  a  bill  introduced  today  by 
Senator  Steve  Symms  and  Senator 
Alan  Dixon  to  provide  that  the  Secre- 
tary of  Transportation  may  not  issue 
regulations  under  the  Hazardous  Ma- 
terials Transportation  Act  which 
would  reclassify  anhydrous  ammonia 
as  a  poisonous  gas.  I  previously  co- 
sponsored  this  bill  in  the  100th  Con- 
gress when  it  was  introduced  by  Sena- 
tor David  Karnes. 

This  bill,  Mr.  President,  is  intended 
to  prevent  DOT  from  making  what  I 
see  as  a  terrible  mistake.  Classifying 
anhydrous  ammonia  as  a  poisonous 
gas  could  have  very  serious  adverse  ef- 
fects on  farmers  and  many  other  seg- 
ments of  the  agricultural  community. 
About  half  of  all  nitrogen  fertilizer 
used  by  farmers  is  applied  as  anhy- 
drous ammonia.  This  proposed  rule 


change  would  drastically  increase  the 
cost  of  nitrogen  fertilizer  for  the 
American  farmer.  In  addition,  insur- 
ance costs  for  transporting  the  chemi- 
cal would  be  prohibitive  and  it  is  also 
conceivable  that,  in  some  cases,  insur- 
ance would  become  unavailable. 

This  dispute  began  in  May  1987, 
when  the  Department  of  Transporta- 
tion proposed  regulations  which  would 
establish  a  new  classification  for  some 
70  substances.  One  of  the  gases  pro- 
posed to  be  reclassified  as  poisonous 
was  anhydrous  ammonia,  an  impor- 
tant agricultural  fertilizer  which  was 
previously  classified  as  nonflammable. 

Understandably,  DOT'S  proposal 
met  with  immediate  opposition  from 
farm  State  Congressmen  and  Senators 
and  most  of  the  agriculture  communi- 
ty. DOT  received  over  1,000  comments 
on  the  general  proposal,  700  of  which 
were  specifically  directed  to  the  pro- 
posed reclassification  of  anhydrous 
ammonia.  In  addition,  the  Senate  and 
House  committee  reports  accompany- 
ing the  transportation  appropriations 
bill  for  fiscal  year  1989  both  contained 
a  provision  which  called  on  DOT  to 
drop  their  proposal. 

However,  instead  of  heeding  Con- 
gress' disapproval  and  dropping  the 
proposal  altogether,  DOT  has  instead 
issued  a  supplemental  notice  of  nile- 
making  to  obtain  additional  comments 
on  the  proposed  reclassification  of  an- 
hydrous ammonia.  DOT  wiU  be  accept- 
ing these  additional  comments  until 
March  9.  1989,  and  they  have  stated 
that  the  final  rule  will  not  be  issued 
before  the  end  of  1989. 

The  options  which  DOT  intends  to 
consider  for  the  final  rule  include: 
adopt  the  proposed  reclassification, 
adopt  the  proposed  reclassification 
with  special  provisions  based  on  the 
nature  of  the  operation— such  as  farm- 
ing—or adopt  a  new  classification- 
such  as  corrosive.  I  feel  it  is  worth 
mentioning  that  our  largest  trading 
partner  with  regard  to  anhydrous  am- 
monia is  Canada,  which  classifies  the 
substance  as  a  corrosive  gas. 

We  have  also  seen,  in  the  current 
dispute  between  the  United  States  and 
the  European  Community,  a  situation 
in  which  hormones  which  have  been 
proven  safe  in  this  country  are  used  as 
a  trade  barrier.  What  will  be  the  reac- 
tion of  the  public  and  our  trading 
partners  when  they  see  American 
farmers  applying  what  the  Federal 
Government  says  is  a  poisonous  gas  to 
their  wheat  crops? 

Mr.  President,  I  feel  it  is  vital  that 
this  legislation  be  introduced  to  show 
the  Department  of  Transportation 
that  we  will  not  allow  the  Federal 
rulemaking  process  to  burden  the  agri- 
culture sector  with  unnecessary  and 
costly  regulations.  I  thank  Senator 
Symms  and  Senator  Dixon  for  intro- 
ducing this  legislation,  and  I  urge  our 
colleagues  to  join  us  in  a  show  of  uni- 
fied support  for  American  agriculture. 


and  unified  opposition  to  "big  broth- 
er" regulation. 

Mr.  DIXON.  Mr.  President,  as  many 
of  us  are  keenly  aware,  the  Depart- 
ment of  Transportation  [DOT]  has 
proposed  the  reclassification  of  anhy- 
drous ammonia  from  a  nonflammable 
gas  to  a  poisonous  gas.  Such  a  reclassi- 
fication poses  many  serious  problems 
for  American  agriculture.  Unfortu- 
nately, DOT  seems  to  be  pushing 
ahead  with  its  proposal,  totally  disre- 
garding the  disastrous  ramifications  of 
such  an  action. 

Anhydrous  ammonia  is  an  essential 
chemical  for  agriculture.  Approxi- 
mately 45  percent  of  all  nitrogen  fer- 
tilizer used  by  American  farmers  is  ap- 
plied as  anhydrous  ammonia.  It  is  used 
widely  because  it  is  inexpensive. 
Spreading  nitrogen  with  anhydrous 
ammonia  is  50  percent  cheaper  than 
performing  the  same  activity  with 
other  compounds. 

Mr.  President,  many  of  us  in  Con- 
gress believe  that  DOT'S  reclassifica- 
tion proposal  is  unfounded  and  reck- 
less—and it  seriously  misrepresents  le- 
gitimate concerns  for  health  and 
safety. 

Reclassifying  anhydrous  ammonia  as 
a  poisonous  gas  provides  little  in  the 
way  of  added  safety.  What  does  result 
from  such  a  reclassification,  however, 
are  serious  unintended  consequences. 
Reclassifying  anhydrous  ammonia  as  a 
poison  will  dramatically  increase  the 
cost  of  nitrogen  fertilizer.  Insurance 
costs  for  transporting  the  chemical 
would  be  prohibitive,  and  it  is  also  con- 
ceivable that,  in  some  cases,  insurance 
would  become  unavailable.  Further- 
more, there  is  some  question  as  to  how 
anhydrous  ammonia.  If  classified  as  a 
poison,  could  be  transported  to  Ameri- 
can farms.  Even  more  alarming,  as  a 
result  of  DOT  action,  many  foreign 
markets,  which  our  farmers  are  strug- 
gling to  recapture,  would  be  closed  be- 
cause of  legal  restrictions  on  foods 
treated  with  poisonous  chemicals. 

The  underlying  reason  for  the  De- 
partment of  Transportation's  proposal 
to  reclassify  anhydrous  ammonia  as  a 
poisonous  gas  was  to  achieve  some 
degree  of  international  uniformity. 
During  its  December  1988  meeting  in 
Geneva,  however,  the  U.N.  Committee 
of  Experts  on  the  Transportation  of 
Dangerous  Goods  decided  to  postpone 
an  international  classification  deci- 
sion. The  postponement  decision  was 
based  on  the  fact  that  the  internation- 
al experts  wanted  to  consider  the  cor- 
rosive properties  of  the  material.  In 
light  of  the  United  Nation's  decision, 
the  Department  of  Transportation's 
push  to  reclassify,  in  the  face  of  the 
severe  domestic  consequences  that  it 
would  inflict  on  American  agriculture, 
is  outlandish. 

If  the  true  purpose  of  reclassifica- 
tion is  to  alert  its  users  of  the  possible 
dangers  inherent  in  the  use  of  this 
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product,  a  more  appropriate  reclassifi- 
cation would  be  that  of  a  corrosive 
product,  rather  than  a  poison. 

Mr.  President,  our  largest  trading 
partner  in  anhydrous  anunonia— 
Canada— identifies  it  in  this  manner. 
This  type  of  classification  serves  to 
alert  users  of  potential  dangers  while 
avoiding  the  negative  economic  impact 
that  would  result  on  oiu-  American 
farmers. 

Since  the  Department  of  Transpor- 
tation has  been  unable  to  resolve  this 
serious  problem  in  a  responsible  fash- 
ion, we  in  Congress  must  provide  the 
solution.  This  legislation  provides  such 
a  solution.  I  urge  my  colleagues  to  sup- 
port this  important  bill. 

By  Mr.  KENNEDY  (for  himself 
and  Mr.  Simpson): 
S.  358.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  change  the 
level  and  preference  system  for  admis- 
sion of  immigrants  to  the  United 
States,  and  to  provide  for  administra- 
tive naturalization,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judici- 
ary. 

HailGRATIOIf  REFORM  LEGISLATION 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Wy- 
oming. Senator  Al  Simpson.  In  reintro- 
ducing the  major  immigration  reform 
bill  we  drafted  in  the  last  Congress. 
"The  Immigration  Act  of  1989." 

The  biU  we  are  introducing  today  is. 
without  change,  the  bill  the  Senate 
adopted  on  March  15,  1988,  by  a  vote 
of  88  to  4.  We  believe  the  goals  of  this 
biU  deserve  the  same  strong  support 
this  year— not  only  because  the  issues 
haven't  changed— but  because  the 
need  for  genuine  immigration  reform 
remains  as  urgent  today  as  it  was  last 
year,  and  the  years  before  that. 

By  building  upon  the  Senate's  action 
last  year,  we  hope  our  colleagues  in 
the  House  of  Representatives  will 
have  ample  opportunity  to  review  and 
act  upon  these  longstanding  reforms. 

Mr.  President,  Senator  Simpson  and 
I  have  worked  closely  for  many 
months  to  fashion  this  legislation.  Our 
bill  builds  upon  the  proposals  con- 
tained in  the  1981  report  of  the  Select 
Commission  on  Immigration  and  Refu- 
gee Policy— a  Commission  upon  which 
both  of  us  served. 

Under  Senator  Simpson's  leadership, 
the  1986  Immigration  Reform  and 
Control  Act— which  was  also  based  on 
the  Select  Commission's  recommenda- 
tions—was debated  for  several  years 
and  finally  adopted,  but  it  dealt  only 
with  the  complex  issue  of  illegal  immi- 
gration. Left  for  the  future  was  the 
other  half  of  the  Commission's  recom- 
mendations, the  proposals  for  legal  im- 
migration reform.  This  is  the  issue 
before  the  Congress  today,  and  the 
proposals  have  been  extensively  debat- 
ed and  reviewed.  The  essential  provi- 
sions of  our  bill  have  been  adopted 
three  times  by  the  U.S.  Senate— in 


1982.  1983.  and  1988.  As  the  committee 
report  on  the  bill  noted  last  year: 

Few  legislative  proposals  have  had  greater 
scrutiny  or  consideration  than  the  Immigra- 
tion reforms  contained  In  the  pending  bill. 
For  more  than  a  decade,  reforming  the 
system  by  which  we  select  and  admit  Immi- 
grants has  been  the  subject  of  Interagency 
taslt  forces,  special  commissions,  and 
lengthy  debate  In  Congress. 

This  bill  reflects  these  years  of  study 
and  deliberation,  and  it  represents  a 
consensus  on  what  needs  to  be  done. 

Both  Senator  Simpson  and  I  made  it 
clear  during  last  year's  debate  that  our 
goal  is  to  make  our  immigration 
system  more  accurately  reflect  the  na- 
tional interest,  more  flexible,  and  also 
more  open  to  immigrants  from  nations 
which  are  short-changed  by  current 
law.  Our  bill  accomplishes  these  objec- 
tives while  fully  maintaining  the  tradi- 
tional priority  we  have  given  to  those 
in  other  lands  with  family  ties  to  the 
United  States,  and  while  preserving 
the  fundamental  principles  of  equity 
and  fairness  established  in  the  1965  re- 
forms. 

The  bill  creates  two  separate  immi- 
grant-visa preference  systems:  one  for 
family  members,  and  another  for  inde- 
pendent immigrants.  55,000  visas  will 
be  added  to  the  new  independent  cate- 
gory; these  visas  will  be  available  to 
most  users  of  the  present  immigration 
system  as  well  as  to  earlier  sources  of 
immigration  to  the  United  States.  Be- 
cause the  largest  share  of  all  visas  will 
still  be  reserved  for  family  members  of 
recent  immigrants,  the  intent  of  the 
1965  reforms  is  maintained. 

By  redressing  the  imbalances  in  im- 
migration which  have  inadvertently 
developed  in  recent  years,  America  will 
open  its  doors  again  to  those  who  no 
longer  have  immediate  family  ties  in 
the  United  States. 

By  placing  more  emphasis  on  the 
skills  and  qualities  that  independent 
immigrants  possess.  immigration 
policy  will  be  more  closely  coordinated 
with  the  national  interest.  Under  this 
bill,  many  countries  which  currently 
send  only  a  few  hundred  immigrants 
per  year  to  the  United  States  may 
eventually  receive  a  fairer  share  of  our 
available  immigrant  visas.  The  overall 
benefit  to  this  country  will  also  in- 
crease, because  a  larger  proportion  of 
immigrants  will  have  labor  market 
skills. 

In  short,  the  bill  we  are  proposing 
sustains  the  current  emphasis  on 
family  reunification,  while  at  the  same 
time  opening  opportunities  for  new 
seed  immigrants  without  family  ties. 
And  we  do  this  not  by  restricting 
family  visas  but  by  providing  addition- 
al visas  for  an  independent  category  of 
immigrants.  We  have  maintained  our 
traditional  priority  for  family  reunifi- 
cation, while  alleviating  the  unfair  dis- 
crimination that  current  law  imposes 
on  other  immigrants. 

This  bill  also  sets  a  national  ceiling 
on  immigration,  within  which  all  im- 


migrants will  be  counted,  except  refu- 
gees and  asylees,  whose  admission  will 
still  be  controlled  by  the  refugee  Act 
of  1980.  The  level  is  set  at  590.000  for 
the  first  3  years— 100.000  higher  than 
the  current  level. 

Within  the  overall  level,  we  adjust 
the  family  preference  system  to  give 
greater  priority  to  the  closest  of 
family  members.  An  additional  30,000 
visas  are  provided  to  reduce  the  exist- 
ing backlog  in  the  current  preference 
category  for  brothers  and  sisters  of 
U.S.  citizens. 

The  new  category  for  indpendent 
immigrants  is  created  for  those  with 
skills  in  short  supply  in  the  United 
States,  and  those  in  nations  who  have 
been  unable  to  obtain  visas  under  the 
current  system  because  they  have  no 
family  connections  in  this  country. 

We  also  assure  a  regular  review  of 
the  immigration  laws  by  requiring  the 
administration  to  report  every  year  on 
the  effects  of  immigration,  by  requir- 
ing the  administration  to  recommend 
changes  in  the  level  of  immigration 
every  3  years,  and  by  adoption  of  expe- 
dited parliamentary  procedures  to 
force  Congress  to  implement  these  rec- 
ommendations. 

In  conclusion,  Mr.  President,  let  me 
restate  our  objective  in  reintroducing 
this  legislation  just  as  it  passed  the 
Senate  last  year.  We  simply  want  to 
begin  the  dialog  again,  and  to  renew 
the  effort  to  achieve  needed  immigra- 
tion reform. 

Neither  Senator  Simpson  nor  I  are 
frozen  in  our  views  on  this  bill,  and 
there  is  clearly  room  for  further 
debate  and  compromise.  But  I  hope  we 
will  debate  the  issue  on  the  merits, 
and  not  on  the  distortions  and  misper- 
ceptions  that  characterized  much  of 
the  discussion  last  year. 

For  example,  there  is  nothing  in  this 
bill  that  says  English  language  is  a  re- 
quirement for  immigration  to  the 
United  States.  It  is  simply  one  of  the 
points  that  can  be  achieved  in  the  new 
point  system  and  for  only  one  small 
part  of  the  new  independent  prefer- 
ence system— not  for  all  immigrants. 
But  if  this  small  requirement  so  dis- 
torts debate  over  the  legislation,  I,  for 
one,  am  prepared  to  drop  it. 

Similarly,  I  am  prepared  to  review 
the  concerns  that  were  expressed  over 
the  modifications  in  the  sixth  prefer- 
ence, to  reopen  it  in  some  way  for  un- 
skilled workers,  but  not  at  the  exclu- 
sion of  a  stronger  preference  for 
skilled  workers.  Some  compromise  lan- 
guage is  clearly  possible  in  this  and 
other  areas— all  of  which  we  are  pre- 
pared to  review  during  the  hearing  we 
have  scheduled  on  this  bill  on  March 
3d. 

Mr.  President,  these  reforms  are 
long  overdue,  and  I  am  grateful  to 
Senator  Simpson  for  his  bipartisan  co- 
operation and  support  in  developing 
this  legislation.  From  the  earliest  days 


of  our  history,  America  has  been  a 
beacon  of  hope  and  opportunity  to 
peoples  in  other  lands.  We  are  proud 
of  our  immigrant  heritage,  and  we 
must  do  all  we  can  to  preserve  that 
heritage,  to  build  upon  it,  and  to 
strengthen  it  for  the  future. 

Mr.  SIMPSON.  Mr.  President,  I  am 
most  pleased  to  join  with  my  friend 
Senator  Kennedy,  the  chairman  of  the 
Immigration  Subcommittee,  in  intro- 
ducing legislation  to  reform  our 
system  for  admitting  permanent  legal 
immigrants. 

This  legislation  was  passed  last  year 
by  the  Senate  by  a  vote  of  88  to  4.  Un- 
fortunately, action  on  the  legislation 
was  not  completed  by  the  House  of 
Representatives  in  the  100th  Con- 
gress, so  we  are  reintroducing  the  bill. 
No  substantial  changes  have  been 
made  from  the  bill  that  left  the 
Senate  last  year:  In  essence,  we  have 
only  changed  the  effective  dates  and 
corrected  some  inadvertent  drafting 
errors.  However,  we  will  be  holding 
hearings  in  early  March  should  any 
Member  or  interested  organization 
wish  to  propose  changes  to  the  legisla- 
tion. We  will  also  receive  a  report  from 
the  GAO  at  that  hearing  on  the  likely 
effect  of  this  legislation  on  U.S.  immi- 
gration patterns  for  the  next  decade.  I 
am  confident  that  this  will  provide  us 
with  the  full  hearing  record  that  has 
become  the  hallmark  of  Senate  consid- 
eration of  vital  immigration  legisla- 
tion. 

I  strongly  believe  that  current  immi- 
gration law  does  not  serve  the  national 
interest  as  well  as  it  should,  and  that 
we  must  revise  it. 

First,  our  Government  cannot  even 
inform  us  today  as  to  how  many 
people  will  enter  the  country  through 
regular  permanent  immigrant  chan- 
nels during  this  year.  When  we  need 
to  analyze  our  labor  market  condi- 
tions, the  demand  on  our  social  serv- 
ices, the  effect  of  new  residents  on  the 
environment,  or  the  rate  of  our  popu- 
lation growth,  the  current  level  of  im- 
migration is  always  a  big  question 
mark.  I  believe  it  is  simply  common 
sense  to  know  in  advance  how  many 
immigrants  will  be  entering  in  a  par- 
ticular year. 

I  do  not  believe  this  number  should 
be  rigid.  Immigration  has  been  ne- 
glected by  Congress  for  decades,  but 
this  neglect  must  change.  Therefore, 
the  legislation  would  set  a  national 
level  of  immigration  at  590,000  immi- 
grants per  year— this  is  80.000  to 
100.000  persons  per  year  higher  than 
the  current  flow— and  it  would  require 
the  President  to  review  annually  the 
effect  of  immigration  on  the  country, 
and  to  propose  changes  in  the  level 
every  3  years.  Congress  would  be  an 
active  participant  in  any  proposed  re- 
vision of  the  national  level  of  immigra- 
tion. 

Second.  95  percent  of  all  legal  immi- 
grants  are   selected   merely   because 


they  have  a  family  connection  in  the 
United  States.  While  I  believe  we 
should  always  preserve  immigration 
rights  for  the  spouses,  parents,  and 
children  of  citizens,  and  the  spouses 
and  children  of  permanent  residents— 
as  under  current  law— I  do  not  believe 
that  our  system  should  automatically 
grant  preferential  status  to  aliens 
whose  relationships  are  as  distant  as 
brother-in-law,  sister-in-law.  niece,  and 
nephew.  There  is  a  growing  demand 
for  immigrants  who  possess  certain 
skills  and  qualities  that  would  serve 
the  national  interest.  We  should  in- 
crease the  proportion  of  such  immi- 
grants. 

The  bill,  while  retaining  over  75  per- 
cent of  the  visas  for  family  members, 
would  increase  the  number  and  pro- 
portion of  immigrants  admitted  who 
have  offers  of  employment  in  the 
United  States  or  who  have  certain 
characteristics— such  as  age,  educa- 
tion, language  skills,  and  occupational 
skills— which  experts  have  determined 
will  lead  to  successful  economic  inte- 
gration. These  immigrants  would  enter 
under  a  new  category  of  independent 
immigration. 

Third,  85  percent  of  all  immigrants 
today  come  from  two  major  areas  of 
the  world.  Many  of  the  older  source 
coimtries  of  immigration— that  is, 
Europe  and  Canada— no  longer  are 
able  to  qualify  imder  today's  family- 
dominated  system,  and  some  areas  of 
the  world  have  not  in  the  past  and  do 
not  now  have  the  family  ties  necessary 
to  send  large  numbers  of  immigrants 
to  the  United  States— such  as  Africa. 
By  increasing  the  number  of  visas  al- 
lotted to  independent  immigrants,  per- 
sons from  a  much  larger  number  of 
countries  will  be  able  to  apply  for  im- 
migration, and  our  immigrant  flow 
should  become  more  diverse.  While  I 
believe  that  no  potential  immigrant 
should  ever  be  discriminated  against 
because  of  nationality  or  coujitry  of 
origin,  I  also  feel  that  no  country  or 
region  of  the  world  should  have  a  lock 
on  our  immigration  system. 

Mr.  President,  the  time  is  very  right 
for  a  revision  of  our  legal  immigration 
system.  The  bill  contains  flexibility 
both  in  the  number  of  immigrants  to 
be  admitted  and  the  tjTJes  of  inde- 
pendent immigrants  that  would  qual- 
ify for  admission.  As  we  look  toward  a 
future  where  the  only  guarantee  is 
rapid  change,  I  believe  we  need  an  im- 
migration law  that  is  crafted  to  re- 
spond to  these  changes. 

I  look  forward  to  working  with  my 
friend  Senator  Ted  Kennedy  on  this 
ever  present  issue,  and  I  commend  this 
bill  to  my  colleagues. 


By  Mr.  NICKLES: 
S.  359.  A  bill  to  prohibit  the  use  of 
excess  campaign   funds   for  personal 
use;  to  the  Committee  on  Rules  and 
Administration. 


CAMPAIGN  FINANCE  ACCOUNTABILITY  ACT 

Mr.  NICKLES.  Mr.  President,  today 
I  am  introducing  two  pieces  of  legisla- 
tion both  of  which  I  hope  we  will  be 
successful  in  passing  this  session  of 
Congress.  The  first  is  legislation  that 
would  close  the  loophole  that  allows 
Members  of  Congress  elected  before 
1980  to  convert  campaign  funds, 
excess  campaign  funds,  to  personal 
use. 

I  introduce  this  bill  in  the  context  of 
campaign  reform  which  has  been  de- 
bated at  length  before  in  the  Senate. 
My  legislation  was  filed  as  an  amend- 
ment in  1987  to  the  campaign  reform 
bill  but  unfortunately  was  not  debated 
since  no  amendments  wore  actually  de- 
bated on  the  floor  of  Vr  ;  Senate. 

Under  current  law,  cimpaign  funds 
which  are  left  over  from  an  election 
can  be  used  for  future  elections,  de- 
frayal of  Federal  office  holder  ex- 
penses, donating  to  charity,  contribu- 
tions to  national.  State,  or  local  party 
political  committees,  or  repayment  of 
loans  made  by  the  candidate  to  his 
campaign.  It  also  allows  the  funds  to 
be  used  for  any  lawful  purpose,  except 
for  personal  use.  However,  the  person- 
al use  prohibition  does  not  apply  to 
candidates  who  were  Members  of  Con- 
gress on  January  8,  1980.  Therefore,  if 
you  were  elected  before  1980  you  may 
still  use  these  fimds  for  personal  pur- 
poses. 

Mr.  President,  that  is  wrong.  We 
need  to  correct  it.  A  lot  of  people 
talked  about  campaign  reform.  This  is 
one  area  of  campaign  reform  I  think 
that  every  Member  of  Congress  can 
agree  upon.  When  we  see  a  list  of 
Members  of  Congress,  whether  it  be  in 
the  House  or  Senate,  and  they  accu- 
mulate hundreds  of  thoustmds  of  dol- 
lars, and  then  they  retire,  then  later 
on  we  read  where  they  have  used 
those  hundreds  of  thousands  of  dol- 
lars or  converted  them  to  personal  use. 
Certainly  that  is  a  violation  ethically 
in  my  opinion— it  may  not  be  a  legal 
violation.  We  need  to  change  it.  We 
need  to  make  it  unlawful.  That  is  ex- 
actly what  my  legislation  would  do. 

My  legislation  would  repeal  this  ex- 
ception and  prohibit  all  Members  from 
converting  these  funds  to  personal 
use.  Even  though  the  Senate  rules  pro- 
hibit the  conversion  of  campaign 
funds  to  the  personal  use  of  a  Senator, 
the  United  States  Code  allows  a  spe- 
cial exception  for  Members  in  office  as 
of  January  8,  1980.  My  legislation 
seeks  to  repeal  this  exception  in  the 
Code  and  bring  it  into  conformity  with 
the  Senate  rules. 

This  is  a  matter  of  equity.  In  a 
review  of  the  1986  elections.  House 
Members  had  nearly  $50  million  in 
surplus  campaign  funds.  Most  of  those 
Members  were  covered  by  this  grand- 
father clause.  This  is  not  appropriate 
public  policy  and  should  be  changed.  I 
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urge  my  fellow  Senators  to  support 
this  legislation. 

I  ask  unanimous  consent  that  a 
Washington  Post  article  appear  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
RxcoRD,  as  follows: 

Bkhktits  Eask  Path  op  Congressional  Re- 
Tnxn— Oknkxosity  for  Departing  Law- 
makers Based  on  Speciai.  Rules 
(By  Charles  R.  Babcock) 
As   Pemand   J.   St   Germain   and   Gene 
Taylor  and  many  of  their  former  House  col- 
leacues  know,  you  can  take  It  with  you. 

WhUe  they  won't  reap  the  benefits  of  the 
51  percent  pay  raise  scheduled  to  take  effect 
Wednesday,  retiring  House  members  are 
able  to  take  advantage  of  special  rules  writ- 
ten for  and  by  themselves  and  entitling 
them  to  leftover  campaign  funds,  office  fur- 
niture and  a  pension  sweeter  than  most 
others  in  the  federal  government. 

Then  they,  like  retiring  senators,  are  free 
to  stay  in  Washington  as  lawyers  or  consult- 
ants and  go  to  work  immediately  lobbying 
their  former  colleagues.  This  is  because 
they  are  not  covered  by  the  "revolving 
door"  prohibitions  on  executive  branch  em- 
ployees. 

Congress'  generosity  with  itself  extends 
beyond  prison  walls  and  even  the  grave.  In  a 
little-known  practice  dating  from  the  turn 
of  the  century,  survivors  of  House  members 
who  die  in  office  are  given  a  year's  pay.  And 
House  and  Senate  members  convicted  of  a 
crime  and  expelled  may  still  keep  their  tax- 
payer-subsidized pensions. 

The  perquisites  of  Congress  periodically 
have  been  the  subject  of  criticism,  especially 
because  of  niles  under  which  lawmakers 
and  their  staffs  have  to  meet  less  stringent 
ethical  and  post-employment  standards 
than  executive  branch  employees.  But 
seldom  has  as  much  attention  been  focused 
on  the  life  style  of  members  as  during  the 
public  debate  over  the  impending  raise. 

The  Senate  has  tougher  standards  on  sev- 
eral of  these  issues;  House  Speaker  Jim 
Wright  (D-Tex.)  and  Minority  Leader 
Robert  H.  Michel  (R-Ill.)  have  promised  a 
bipartisan  review  of  House  ethics  rules  this 
year. 

Among  the  special  considerations  avail- 
able to  retiring  House  members: 

Converting  campaign  funds  to  personal 
use.  The  Senate  prohibits  this  practice,  but 
under  a  "grandfather"  clause.  House  mem- 
bers who  were  in  office  before  1980  are  per- 
mitted to  take  leftover  campaign  funds,  de- 
clare them  personal  Income,  pay  taxes  on 
the  amount  and  use  the  cash  as  they  wish 
after  they  leave  office.  Members  who  have 
died  have  been  able  to  pass  the  funds,  some- 
times several  hundred  thousand  dollars,  to 
heirs. 

Former  representative  Taylor  (R-Mo.), 
who  retired  after  eight  terms,  led  several 
more  well-known  retirees  in  the  amount  of 
leftover  campaign  funds  he  could  convert  to 
t>er8onal  use.  Federal  Election  Commission 
reports  show  he  has  nearly  $458,000  avail- 
able. The  former  auto  dealer  said  in  an 
interview  in  December  that  he  tiad  not  de- 
cided what  to  do  with  this  windfall. 

"I  will  remain  politically  active,  so  I  will 
use  some  that  way,"  he  said.  Asked  whether 
he  intended  to  take  some  of  the  money  for 
his  personal  use.  Taylor  said.  "It  costs  a  lot 
of  money  to  serve"  in  the  House  and  noted 
that  he  tuA  traveled  home  almost  every 
weekend.  "I  might  convert  some  of  it  back 
to  pay  for  expenses."  Members  are  entitled 
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tricts  a  year.  ,        .„    ,    , 

The  year-end  report  that  Taylors  cam- 
paign committee  fUed  with  the  PEC  last 
week  shows  that  he  spent  $7,000  in  the  last 
six  months,  including  $3,189  In  campaign 
contributions  to  other  candidates  and  $500 
to  himself,  labeled  "petty  cash."  He  stUl  had 
$457,938.53  available  for  his  personal  use. 
earning  Interest  in  several  bank  accounts. 

Former  represenUtive  BlU  ChappeU  (D- 
Pla.),  who  was  defeated  after  his  name  was 
raised  in  connection  with  the  Pentagon  pro- 
curement scandal,  reported  "personal  dis- 
bursements" to  himself  in  December  of 
$7,995.60.  He  has  nearly  $43,000  in  cam- 
paign funds  left.  „,  »»  ,t^ 
Retired  representative  Sam  Stratton  (D- 
N.Y.).  who  has  $180,000  In  campaign  fimds 
available,  was  more  direct  in  discussing  his 
plans.  "When  you  walk  away  from  a  job 
that  pays  $89,500,  you  have  to  feed  your 
family,"  he  said.  "I  have  no  financial  hold- 
ings. I've  got  zilch,  except  in  a  couple  of 
banks.  So  we're  going  to  have  to  live  on 
something.    Fortunately,    that    provides    a 

little  pad."  ^.       ,^  „^    .. 

Although  he  did  not  mention  it,  Stratton 
also  has  his  congressional  pension.  Accord- 
ing to  an  estimate  by  David  Keating  of  the 
National  Taxpayers'  Union,  Stratton's  30 
years  in  the  House,  plus  several  more  years 
in  the  mUitary  and  other  government  serv- 
ice, should  earn  him  a  starting  annual  pen- 
sion of  around  $64,000.     ^     ^  _,^  ^^ 

A  provision  to  repeal  the  grandfather 
clause  permitting  personal  use  of  campaig^n 
funds  after  leaving  office  is  expected  to  be 
considered  in  a  legislative  package  to  be 
brought  up  after  the  pay  raise  takes  effect 
Wednesday.  But  the  proposal  to  repeal  this 
loophole  would  not  go  into  effect  imtil  after 
the  current  101st  Congress,  allowing  mem- 
bers who  want  to  keep  their  money  to  retire 
and  collect  it.  Two  House  members,  Dan 
Rostenkowski  (D-Ill.)  and  Stephen  J.  Solarz 
(D-N.Y.),  each  have  more  than  $1  million  in 
campaign  funds  they  could  convert  to  their 
own  use  under  the  rule. 

A  federal  pension  plan  that  puts  members 
of  Congress  and  their  staffs  in  the  same 
"high-risk"  category  as  federal  firefighters, 
air  traffic  controllers  and  FBI  and  CIA 
agents.  The  rationale  was  that  members  and 
their  staffs,  who  write  the  pension  law, 
should  get  a  sweeter  pension  because  they 
face  job  insecurities  every  election  cycle. 
However,  in  the  House  at  least,  a  member 
running  for  reelection  during  the  1988  cycle 
had  about  as  slight  a  chance  of  dying  in 
office  as  betnK  defeated.  ^         ^,  ^ 

According  to  the  old  system,  under  which 

most  of  those  retiring  this  cycle  earned  ben- 
efits, the  formula  let  lawmakers  and  their 
staff  members  accrue  pension  benefits  at  2.5 
percent  times  their  highest  pay  times  the 
number  of  years  served.  The  highest  rate 
for  the  rest  of  the  civil  service  is  2  percent. 
Members  and  their  staffs  contribute  8  per- 
cent of  their  pay  to  the  retirment  plan,  com- 
pared to  7  percent  for  executive  branch 

workers. 

The  maximum  congressional  annual  pen- 
sion for  those  who  retired  this  year  is 
$71,600.  If  the  proposed  pay  raise  goes  into 
effect,  the  most  senior  members  serving  two 
more  terms  will  see  their  annual  pensions 
jump  to  at  least  $108,000,  and  future  cost-of- 
living    increases    will    push    that    number 

higher.  ^        ,  „ 

The  only  way  a  member  of  Congress  can 
lose  his  or  her  pension  is  to  be  convicted  of 
treason.  Felony  convictions  can  cause  a 
member  to  be  expelled  but  not  to  lose  the 
pension.  Senior  members  convicted  in  the 
'Abscam  "  bribery  scandal  in  1980— such  as 


former  senator  Harrison  J.  Williams  (D- 
N.J.)  and  former  representative  Frank 
Thompson  (D-N.J.)— now  are  receiving  pen- 
sions. Keating  estimated  Thompson's  pen- 
sion at  $60,413  a  year  and  WUliams'  at 
$48,729. 

E>efenders  of  the  system  point  out  that 
the  generous  congressional  pension  still 
pales  in  comparison  to  the  benefits  under 
the  military  pension  system. 

Buying  furniture  from  a  congressional  dis- 
trict office  at  fire-sale  prices.  This  little-no- 
ticed House  practice  allows  members  to  buy 
furniture  at  10  percent  to  50  percent  of  its 
cost,  depending  on  the  furniture's  age.  One 
member  was  set  to  buy  leather  chairs  for 
$4.80  each,  couches  for  $23  and  mahogany 
desks  for  $60.  The  House  clerk's  office  said 
the  low  prices  were  based  on  a  General 
Services  Administration  schedule  of  depreci- 
ated furniture.  Twenty  of  27  members  retir- 
ing from  the  100th  Congress  took  advantage 
of  this. 

St  Germain's  purchases  from  his  Rhode 
Island  office  left  his  successor.  Rep.  Ron 
Machtley  (R-R.I.),  holding  the  first  meeting 
in  his  district  office  standing  up  with  seven 
visitors  because  all  the  chairs  had  been  re- 
moved. 

In  the  Senate,  however,  the  practice  is  dif- 
ferent. Senators  who  leave  must  pay  "re- 
placement cost"  for  furniture,  according  to 
Elliott  Carroll,  executive  assistant  to  the  ar- 
chitect of  the  Capitol.  For  example,  the 
price  for  a  senator's  chair  was  $325  and  his 
desk  $800.  Carroll  said  one  senator,  whom 
he  declined  to  name,  purchased  his  chair. 

Lobbying.  In  another  area  where  Congress 
treats  itself  differently  from  the  rest  of  the 
government,  there  are  no  prohibitions 
against  retired  or  defeated  lawmakers  lobby- 
ing their  former  colleagues.  President 
Ronald  Reagan  vetoed  a  bill  that  would 
have  extended  the  ban  to  the  Congress  for 
the  first  time,  but  this  year's  crop  of  retir- 
ees would  not  have  been  covered  by  the 
measure  had  it  become  law. 

Thus,  St  Germain  will  be  returning  to 
Washington  as  a  lawyer  for  a  Rhode  Island 
firm.  He  could  not  be  reached  for  comment 
on  whether  his  new  duties  will  include  lob- 
bying former  colleagues.  Taylor,  Stratton 
and  retired  representative  Rol)ert  E. 
Badham  (R-Calif.)  said  in  interviews  that 
they  plan  to  do  some  Washington  consult- 
ing. 

Mr.  President,  I  aslc  unanimous  con- 
sent that  a  copy  of  the  bill  be  inserted 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  6v  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title.— This  Act  may  be 
cited  as  the  "Campaign  Finance  Account- 
abUity  Act  of  1989". 

Sec.  2.  Section  313  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  by  strik- 
ing out  all  beginning  with  "except  that," 
through  the  end  of  the  sentence  and  Insert 
in  lieu  thereof  the  following:  "Provided, 
That  no  such  amounts  may  be  converted  by 
any  person  to  any  personal  use,  other  than 
to  defray  any  ordinary  and  necessary  ex- 
penses incurred  in  connection  with  his  or 
her  duties  as  a  holder  of  Federal  office." 


By  Mr.  NICKLES: 
S.  360.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act  to  provide  de- 


posit insurance  in  a  manner  which 
does  not  discriminate  against  small- 
and  mediiun-slzed  banks  by  expanding 
the  assessment  base  and  reducing  the 
assessment  rate  for  deposit  insurance; 
to  the  Committee  on  Banlting,  Hous- 
ing, and  Urban  Affairs. 

FAIR  deposit  insurance  ASSESSMENT  ACT 

Mr.  NICKLES.  Mr.  President,  I  also 
have  legislation  that  I  am  introducing 
today  that  I  call  the  Pair  Deposit  In- 
surance Assessment  Act.  Certainly,  it 
is  appropriate  today  at  a  time  when  we 
are  talking  about  the  problems  of  the 
S&L  industry,  and  possibly  the  bank- 
ing industry,  to  consider  this  as  one 
small  piece  of  the  puzzle  toward  the 
solution  of  the  problem. 

This  act,  if  enacted,  would  assess  for- 
eign deposit  insurance  premiums,  com- 
parable to  FDIC.  They  would  have  to 
pay  FDIC  premiums.  Right  now  they 
do  not.  So  we  have  very  large  banks, 
the  largest  in  the  country,  which  has 
significant  amount  of  foreign  deposits 
who  do  not  pay  insurance  premiums 
on  those  foreign  deposits.  I  find  that 
to  be  inequitable  because  actually  we 
have  had  the  FDIC  which  has  made 
sure  that  the  big  banks  do  not  fail  and 
that  all  the  depositors  are  made 
whole.  In  other  words,  they  receive 
the  insurance  benefits,  and  the  Feder- 
al Government  stands  behind  the 
large  banks,  but  foreign  deposits  do 
not  pay  the  insurance.  Domestic  de- 
posits pay  the  insurance. 

The  purpose  of  this  bill  would  be  to 
require  that  foreign  deposits  pay  the 
insurance  assessment  just  like  domes- 
tic deposits  do  as  well. 

I  think  it  is  only  fair.  I  think  it  is 
only  equitable.  The  way  we  would  do 
this  is  it  could  be  done  in  a  couple  of 
ways.  It  was  estimated  that  it  would 
raise  something  like  $405  million  in 
1991.  The  way  I  have  crafted  this  bill 
is  we  would  take  the  assessments  on 
foreign  deposits  and  use  that  to  reduce 
the  assessment  or  the  insurance 
amount  on  domestic  deposits.  This 
would  actually  reduce  the  insurance 
fee  which  right  now  is  being  debated 
to  be  increased.  But  it  actually  reduces 
that  on  domestic  deposits  by  about  1.2 
basis  points. 

Mr.  President,  I  hope  we  will  be  suc- 
cessful in  passing  this.  We  did  pass  it 
in  1987  when  we  were  considering 
other  legislation.  Now  that  we  are  on 
legislation  dealing  strictly  with  FDIC. 
I  am  hopeful  we  will  be  able  to  pass 
this.  We  passed  it  by  almost  a  2-to-l 
vote  in  the  Senate  then.  I  am  hopeful 
and  optimistic  that  we  will  this  year  as 
well. 

To  reiterate.  I  am  introducing  the 
Fair  Deposit  Insurance  Assessment 
Act  to  correct  an  inequity  in  the 
method  employed  by  FDIC  to  assess 
insurance  premiums  on  deposits  in 
U.S.  banks.  This  is  identical  to  legisla- 
tion I  introduced  last  session.  Essen- 


tially, my  bill  requires  the  FDIC  to 
begin  assessing  premiums  on  foreign 
deposits  held  by  U.S.  banks. 

Currently,  U.S.  commercial  banks 
pay  one-half  of  1  percent,  or  8.3  basis 
points,  for  deposits  insured  by  the 
Federal  Deposit  Insurance  Corpora- 
tion [FDIC].  As  my  colleagues  and  a 
growing  number  of  Americans  are 
aware.  President  Bush  recently  pro- 
posed increasing  commercial  banks' 
deposit  insurance  assessment  to  ap- 
proximately 15  basis  points  in  a  move 
to  bolster  the  FDIC  insurance  fund  to 
125  percent  of  insured  deposits. 

With  my  legislation,  by  equitably  re- 
quiring Insurance  assessments  of  for- 
eign deposits  in  U.S.  commercial 
banks,  we  can  reduce  the  deposits  in- 
surance assessment  on  commercial 
banks  throughout  the  country  by 
more  thsui  1  basis  point.  Although  this 
should  never  be  painted  as  economic 
salvation  for  an  industry,  this  measure 
certainly  represents  potential  good 
news  for  bankers  faced  with  possible 
increased  assessments. 

The  Senate  acted  upon  this  idea  in 
1986  during  consideration  of  the  fiscal 
year  1987  budget  reconciliation.  We 
voted  63  to  32  to  assess  all  deposits  of 
U.S.  banks,  domestic  and  foreign.  At 
that  time  CBO  estimated  assessing 
foreign  deposits  would  result  in  reve- 
nues of  $350  million  in  fiscal  year 
1989.  $375  million  in  fiscal  year  1990. 
and  $405  million  fiscal  year  1991,  and 
so  on. 

It  seems  the  distinction  between  do- 
mestic and  foreign  deposits  goes  back 
to  1933  when  the  FDIC  was  created. 
Certainly,  the  amount  of  foreign  de- 
posits within  the  United  States  in  1933 
pales  in  comparison  to  foreign  deposits 
in  the  United  States  today. 

Yet.  FDIC  insurance  supports  these 
deposits  even  though  they  are  not 
sharing  in  the  cost.  They  are  getting  a 
free  ride.  And  the  rest  of  the  banking 
industry  is  doing  the  carrying.  Smaller 
and  medium-sized  banks  across  the 
country  are  paying  the  cost  of  FDIC 
insurance  for  big  banks  with  large  for- 
eign deposits.  This  is  not  equitable. 

Unfortunately,  the  Senate's  1986 
action  did  not  clear  the  conference 
committee.  However,  it  demonstrates 
the  will  of  this  body  to  correct  a  glar- 
ing loophole  that  Is  requiring  smaller, 
ailing  banks  to  prop  up  the  foreign 
assets  of  money  center  lenders.  Given 
the  increased  focus  on  deposit  insur- 
ance assessments,  I  think  this  effort 
can  and  will  be  successful.  It  is  my  in- 
tention to  pursue  this  measure  as  leg- 
islation dealing  with  the  savings  and 
loan  industry  progresses. 

Quite  frankly,  the  largest  banks  in 
the  United  States  are  not  paying  their 
fair  share  of  the  premiums  into  the  in- 
surance fund  of  the  FDIC.  These 
larger  banks  have  been  shown  to  bene- 
fit the  most  from  FDIC  insurance. 

Community  bankers  in  my  State 
have  argued  for  this  change  for  years 
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and  it  is  about  time  we  do  something 
about  it.  My  legislation  offsets  the 
added  revenue  from  the  assessment  of 
the  foreign  deposits  with  a  reduction 
of  the  deposit  insurance  rate  from 
one-twelfth  of  1  percent  to  one-four- 
teenth of  1  percent  or.  from  approxi- 
mately 8.3  basis  points  to  7.1  basis 
points,  a  reduction  of  nearly  1.2  basis 
points.  Should  the  annual  assessment 
rate  increjise  as  has  been  proposed,  it 
is  my  intention  to  afford  an  equal  re- 
duction from  the  new  assessment  rate 
by  applying  increased  revenues  from 
the  foreign  deposit  assessments. 

I  am  sure  my  colleagues  will  agree 
that  this  change  is  needed  to  promote 
equity  within  our  ban'iing  insurance 
system;  their  cospom  jrship  is  wel- 
comed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  inserted 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  360 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

ThU  Act  may  be  cited  as  the  ■'Pair  Deposit 
Insurance  Assessment  Act". 

SEC.  2.  EXPANSION  OF  FDIC  ASSESSMENT  BASE 

Section  7(b)(5)(B)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(b)(5)(B))  is 
amended  by  striking  "any  deposits  received 
in  any  office  of  the  bank  for  deposit  in  any 
other  office  of  the  bank  located  in  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico.  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  Virgin  Islands,  except"  and  inserting 
"any  deposits,  and  any  obligations  which 
would  constitute  deposits  as  defined  in  sec- 
tion 3(1)  but  for  subparagraphs  (A)  and  (B) 
of  section  3(1X5).  received  in  any  office  of 
the  bank  (other  than  a  foreign  branch  of  a 
foreign  bank  (as  such  term  is  defined  in  sec- 
tion 1(b)(7)  of  the  International  Banking 
Act)),  except". 

sec.  3.  DECREASE  IN  FDIC  ASSESSMENT  RATE. 

Section  7(b)(1)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(b)(1))  is  amend- 
ed by  striking  out  "one-twelfth"  and  Insert- 
ing in  lieu  thereof  "Vm". 

By  Mr.  HEINZ  (for  himself,  Mr. 
Gore,  and  Mr.  Wirth): 
S.  361.  A  bill  to  provide  the  addition- 
al support  necessary  to  maintain  an 
adequately  funded  and  fully  participa- 
tory U.S.  role  in  the  International 
Tropical  Timber  Organization;  to  the 
Commmittee  on  Foreign  Relations. 

U.S.  participation  in  THE  INTERNATIONAL 
TROPICAL  TIBCBER  ORGANIZATION 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  keep 
America's  commitment  as  an  active 
player  in  the  International  Tropical 
Timber  Organization. 

E^^eryday,  thousands  of  acres  of 
tropical  forest  are  destroyed.  And  as 
the  forest  disappears,  we  lose  our  main 
environmental  ally  and  manager.  The 
Earth's  tropical  forests  are  parents  to 
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our  present  and  forebearers  of  our 
future.  They  sustain  our  biological  di- 
versity and  protect  our  global  climate. 
Without  their  continued  presence,  life 
as  we  know  it  would  cease.  Simply  put, 
our  future  must  be  a  forested  one.  In 
order  to  assure  this  future  the  United 
States  must  be  an  active  player.  And 
in  order  to  be  a  player  we  must  pay 
our  dues.  Currently  we  are  not.  We 
have  consistently  underfunded  our 
international  role  in  the  Tropical 
Timber  Organization  and  we  are  in 
danger  of  having  decisions  that  affect 
our  future  made  for  use. 

Tropical  forest  destruction  takes 
place  for  a  myriad  of  reasons— and 
clearing  for  new  cattle  ranches,  road 
building  for  territorial  expansion,  and 
for  the  actual  harvesting  of  the  timber 
itself.  Virtually  every  coimtry  pro- 
duces or  uses  timber  from  the  tropical 
regions  of  the  Earth.  Unfortimately, 
timber  harvesting  and  marketing  are 
progressing  in  a  wholly  unsustainable 
manner.  Of  the  828  million  hectares  of 
productive  tropical  forest,  less  than  1 
million  hectares  are  being  managed  in 
a  sustainable  fashion. 

Mr.  President,  the  unsustainable  de- 
struction and  use  of  tropical  forests  is 
a  fact^a  well-known  fact  that  has  re- 
ceived attention  and  money.  And  the 
United  States  has  been  a  world  leader 
in  pushing  for  proper  forest  manage- 
ment. Today  our  influence  and  efforts 
are  in  danger  of  being  eliminated  due 
to  continued  fiscal  shortsightedness. 
In  1983  we  drafted,  sponsored  and 
signed  the  International  Tropical 
Timber  Agreement  of  1983.  This 
agreement  established  the  Interna- 
tional Tropical  Timber  Organization 
to  help  promote  cooperation  between 
producers  and  consimiers  of  tropical 
timber.  We  were  a  charter  member  of 
this  organization  that  gained  support 
from  nations  worldwide.  The  contin- 
ued existence  of  a  U.S.  role  in  this  or- 
ganization is  vital.  Unfortunately  the 
United  States  has  not  come  up  with  its 
dues  and  now  risks  losing  a  voice  in 
shaping  international  forest  policy. 

UJS.  dues  are  currently  paid  from  a 
contingencies  accoimt— a  vastly  over- 
subscribed fund  which  supports 
United  States  participation  in  a 
number  of  international  organizations. 
Approval  of  this  legislation  would 
permit  funding  from  the  conventions 
and  international  organizations  ac- 
count, where  adequate  funding  is  more 
likely  to  be  available. 

At  a  time  when  we  are  pondering  the 
valuable  investment  of  large  sums  of 
money  for .  the  prevention  of  global 
warming,  it  is  inconceivable  to  not  sup- 
port one  of  the  very  organizations  that 
has  a  chance  to  implement  sustainable 
resource  use. 

Mr.  GORK  Mr.  President,  I  rise  to 
Join  the  Senator  from  Pennsylvania  in 
supporting  legislation  urging  the 
President  to  maintain  U.S.  member- 


ship in  the  International  Tropical 
Timber  Organization. 

We  are  in  the  midst  of  a  world  envi- 
ronmental crisis,  Mr.  President.  One  of 
the  most  important  challenges  in  ad- 
dressing that  crisis  Is  the  preservation 
of  tropical  forests. 

As  a  major  importer  of  tropical 
timber  products,  the  United  States  has 
an  obligation  to  support  the  efforts  of 
the  International  Tropical  Timber  Or- 
ganization to  encourage  soimd  forest 
management,  conservation,  and  refor- 
estation. If  we  are  going  to  be  an 
active  member  of  ITTO,  the  United 
States  needs  to  find  a  way  to  pay  its 
dues.  This  bill  does  just  that. 

The  survival  of  the  rain  forests  de- 
pends in  part  on  the  economic  vitality 
of  developing  coimtries.  The  ITTO  is 
important  for  timber  producing  and 
consuming  nations  alike.  I  congratu- 
late the  Senator  from  Pennsylvania  on 
this  initiative. 


By  Mr.  HEINZ  (for  himself.  Mr. 
Sasser,    Mr.    Roth,    and    Mr. 

RiEGLE): 

S.  362.  A  bill  to  promote  intergovern- 
mental and  interagency  cooperation  in 
the  development  of  ground  water 
policy;  to  the  Committee  on  Govern- 
mental Affairs. 

GROX7ND  WATER  POUCT 

Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  legislation  to  manage 
and  protect  our  Nation's  groimd  water. 
In  1988,  the  Senate  considered  and 
passed  a  similar  bill.  S.  1992.  This 
measure  Is  almost  identical  to  the  pre- 
vious bill,  but  with  important  techni- 
cal amendments. 

One  thing  that  has  not  changed  in 
the  past  year  is  the  urgency  of  the  leg- 
islation. Ground  water  is  our  life 
blood.  It  affects  all  oiu-  lives,  and  once 
contaminated,  is  difficult,  often  impos- 
sible, to  clean.  Today,  the  Senate 
again  has  an  opportunity  to  enact  leg- 
islation that  will  ensure  proper  man- 
agement and  protection  of  this  invalu- 
able resource. 

Critically  important,  ground  water 
provides  drinking  water  for  more  than 
50  percent  of  all  Americans  and  nearly 
all  for  rural  residents.  It  meets  40  per- 
cent of  our  irrigation  needs.  It  main- 
tains stream  flows  in  dry  weather  and 
noiu-ishes  coiuitless  ecosystems. 

Fortunately,  ground  water  is  in 
abundant  supply,  constituting  96  per- 
cent of  the  world's  total  water  re- 
sources. Our  Nation  alone  has  15 
quadrillion  gaUons,  stored  a  half-mile 
under  the  surface,  equal  to  35  years' 
worth  of  all  surface  water  runoff,  or 
400  times  our  annual  use.  And  the 
amount  we  use  daily,  95  billion  gal- 
lons, is  largely  replaced  through  pre- 
cipitation. 

But  while  we  need  not  worry  about 
the  quantity  of  our  ground  water,  we 
do  need  to  be  concerned  about  its 
quality.  And  there  are  serious  prob- 
lems  in   groimd  water  management. 


We  in  the  Governmental  Affairs  Com- 
mittee have  learned  that  intergovern- 
mental and  interagency  cooperation  is 
essential.  States  have  primary  respon- 
sibility for  ground  water  management 
and  protection,  and  yet  must  deal  with 
a  dozen  competing  Federal  agencies 
and  over  a  dozen  Federal  statutes  to 
carry  out  their  programs. 

One  witness,  testifying  before  Sena- 
tor Sasser's  subcommittee  last  session, 
told  us  that  accessing  Federal  assist- 
ance is  a  hit  or  miss  proposition.  An- 
other witness  stated  that  when  asked 
how  well  the  existing  groimd  water 
system  works,  he  must  reply  "what 
system?" 

While  different  layers  of  manage- 
ment try  to  sort  themselves  out,  Mr. 
President,  our  constituents  suffer. 
Across  the  country,  virtually  every 
aspect  of  modem  life  threatens 
ground  water  purity.  Prevention,  now, 
is  far  preferable  to  managing  the 
damage  later. 

Mr.  President,  no  one  will  dispute 
the  urgent  need  for  a  comprehensive, 
national  ground  water  policy.  A  large 
part  of  the  problem  entails  communi- 
cations, both  among  the  involved  Fed- 
eral agencies,  and  between  these  agen- 
cies and  those  who  have  hands-on  in- 
volvement with  the  resource— the 
State  and  local  program  operators. 

The  intergovernmental  and  inter- 
agency coordination  provisions  in  this 
measure  will  reverse  the  miscommuni- 
cation,  policy  and  program  overlaps, 
and  general  duplication  of  efforts  that 
have  characterized  the  management 
and  protection  of  the  Nation's  ground 
water  resource. 

The  legislation  I  am  introducing 
today  provides  for  the  establishment 
of  both  an  interagency  committee  on 
ground  water  management  and  protec- 
tion and  an  advisory  committee.  These 
coordinative  bodies  will  ensure  that 
the  Federal  agencies  with  ground 
water  concerns  will  both  communicate 
among  themselves  about  ground  water 
policies  and  programs,  and  with  the 
States  and  other  interested  parties. 
This  avenue  for  State  and  local  input 
is  essential  to  the  process,  Mr.  Presi- 
dent, since  only  then  can  we  be  sure 
that  Federal  policies  and  regulations 
are  best  serving  the  public. 

I  urge  my  colleagues  to  enact  this 
worthy  legislation  into  statute  in  the 
near  future.  We  cannot  delay  further. 


By  Mr.  BOND: 
S.  363.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  stiffen  the  pen- 
alties for  bank  fraud;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs. 

STITFER  PENALTIES  FOR  BARK  FRAUD 

Mr.  BOND.  Madam  President,  today 
I  am  reintroducing  legislation  which 
stiffens  the  penalties  for  defrauding  a 
financial  institution.  I  introduced  this 
legislation  in  the  100th  Congress  and 


everything  I  have  read  since  adjourn- 
ment has  convinced  me  that  this  legis- 
lation should  be  a  priority  in  the  101st 
Congress.  I  am  pleased  to  be  joined  by 
my  colleagues,  Senators  Dixon,  Dan- 

FORTH,     DURENBERGER,     GRAMM,     MACK, 

Kassebauh,  and  Shelby.  The  inflam- 
matory headlines  about  the  extent  of 
the  losses  at  the  Federal  Savings  and 
Loan  Insurance  Corporation  have  fo- 
cused Congress'  attention  on  how  to 
fix  this  problem  to  ensure  that  it 
never  happens  again.  I  am  very  dis- 
turbed about  that  percentage  of  the 
PSLIC's  losses  that  are  caused  by  out- 
and-out  fraud.  Certsdnly,  many  of  the 
problems  have  been  caused  by  eco- 
nomic decline  in  the  Southwest,  but 
there  have  been  some  flamboyant  and 
outrageous  cases  of  fraud.  I  am  de- 
lighted that  the  administration  shares 
this  point  of  view  and  has  included 
tough  fraud  and  enforcement  provi- 
sions in  its  proposed  thrift  plan. 

It  reflects  badly  on  oiu-  entire  finan- 
cial system  when  a  few  unscrupulous 
individuals  are  able  to  use  federally  in- 
sured deposits  as  private  slush  funds. 
A  recent  report  by  the  Office  of  the 
Comptroller  of  the  Currency  on  the 
reasons  for  bank  failures  states  that 
"insider  abuse  and  fraud  were  signifi- 
cant factors  in  the  decline  of  more 
than  one-third  of  the  failed  and  prob- 
lem banks  the  OCC  evaluated."  A  pre- 
liminary draft  of  a  General  Account- 
ing Office  study  of  the  reasons  for 
bank  and  thrift  failures  reports  that 
criminal  misconduct  was  present  in  19 
of  the  26  thrift  failures  studied  and 
that  repeated  and  extensive  violations 
of  Bank  Board  regulations  and  stat- 
utes occurred  at  all  26  institutions. 

A  House  Government  Operations 
Committee  report  said:  "Serious  mis- 
conduct by  senior  insiders  or  outsiders 
has  caused,  has  contributed  to.  or  was 
present  in  the  insolvencies  of  most 
banks,  savings  and  loans  and  credit 
unions  •  •  •  at  least  one-third— and 
probably  more— of  commercial  bank 
failures  and  over  three  quarters  of  all 
S&L  insolvencies  appear  to  be  linked 
in  varying  degrees  to  such  miscon- 
duct." There  has  been  some  dispute 
about  these  figures,  but  it  is  certain 
that  fraud  has  played  a  significant 
role  in  increasing  the  losses  to  the  de- 
posit insurance  funds.  In  1987,  the  FBI 
conducted  nearly  12,000  investigations 
of  fraud  and  embemlement  at  finan- 
cial institutions. 

After  a  financial  Institution  fails,  the 
FDIC  or  the  FSLIC  conducts  an  inves- 
tigation of  the  causes  of  the  failure.  If 
there  is  reason  to  suspect  criminal  vio- 
lations, the  case  is  referred  to  the  FBI 
for  investigation  and  then  to  the  Jus- 
tice Department  for  prosecution. 
These  cases  tend  to  be  very  complex 
and  difficult  to  prove  and  the  investi- 
gations are  time  consuming.  In  recent 
years,  the  Justice  Department  has 
moved  prosecutions  of  those  involved 
with  the  failure  on  financial  institu- 


tions up  on  its  list  of  priorities.  This 
move  is  entirely  appropriate. 

The  Bush  administration's  proposal 
that  $50  million  of  the  money  raised 
to  close  the  insolvent  S&L's  be  used  to 
fund  additional  Justice  Department 
prosecutions  of  bank  fraud  is  a  very 
positive  step.  Attorney  General 
Thomburgh's  announcement  last 
week  of  a  special  Justice  Department 
task  force  to  combat  securities  and 
commodities  fraud  is  also  an  encourag- 
ing signal. 

These  are  positive  steps,  but  I  be- 
lieve that  more  needs  to  be  done.  Con- 
gress needs  to  send  a  powerful  mes- 
sage that  white  collar  criminals  who 
steal  from  insured  financial  institu- 
tions will  face  stiff  punishment.  The 
legislation  I  am  introducing  today  in- 
creases the  maximum  penalty  for  de- 
frauding a  financial  institution  from  5 
years  and  $10,000  to  10  years  and 
$1,000,000.  At  the  end  of  the  last  Con- 
gress, we  approved  legislation  which 
increased  the  maximum  penalties  for 
insider  trading  to  these  levels,  and  it 
seems  entirely  appropriate  to  have 
similar  penalties  for  an  equally  serious 
white  collar  crime.  Certainly,  these 
maximum  penalties  are  not  appropri- 
ate in  all  cases,  but  those  who  have 
looted  banks  or  savings  and  loans  to 
fund  their  lavish  lifestyles  deserve  to 
be  dealt  with  severely.  The  taxpayers 
stand  behind  the  deposit  insurance 
funds,  and  thus  those  who  steal  from 
financial  institutions  are  ultimately 
stealing  from  us  all.  I  have  discussed 
this  problem  with  Secretary  Brady 
and  am  delighted  that  the  swlministra- 
tion  also  supports  stiffer  penalties  for 
bank  fraud. 

In  addition  to  this  legislation,  there 
may  be  other  legislative  or  administra- 
tive remedies  we  should  consider.  Cur- 
rently, there  is  an  informal  interagen- 
cy working  group  on  bank  fraud  com- 
prised of  the  bank  regulators,  the  FBI, 
and  the  Justice  Department.  It  might 
be  helpful  to  give  this  group  a  formal 
legislative  mandate  to  emphasize  the 
importance  that  Congress  places  on 
interagency  cooperation  in  the  pros- 
ecution of  bank  fraud.  In  addition, 
prosecutors  should  be  encouraged  to 
ask  for  prison  sentences  in  bank  fraud 
cases  as  well  as  fines  and  restitution. 

Congress  should  not  recapitalize  the 
FSLIC  without  taking  steps  to  ensure 
that  it  will  never  be  necessary  again. 
There  are  many  structural  reforms  of 
the  deposit  insurance  system  that  the 
Banking  Committee  should  consider, 
but  it  is  also  important  to  send  the 
message  that  we  will  not  condone 
those  losses  to  the  insurance  fund  that 
are  caused  by  fraud.  A  slap  on  the 
wrist  and  a  short  jail  term  are  not 
enough  punishment  for  those  whose 
illegal  wheeling  and  dealing  are  going 
to  cost  the  taxpayers  billions. 

Madam  President,  I  ask  unanimous 
consent  to  print  in  the  Record  a  copy 
of  the  legislation  and  a  series  of  arti- 


cles outlining  the  dimensions  of  this 
problem. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  363 

Be  it  enacted  by  the  Senate  and  House  of 
Representativea  of  the  United  State*  of 
America  in  Congress  assembled.  That  sec- 
tion 1344(a)  of  title  18.  United  States  Code, 
is  amended  by  striking  "shall  be  fined  not 
more  than  $10,000,  or  imprisoned  not  more 
than  five  years,  or  both"  and  inserting 
"shall  be  fined  not  more  than  $1,000,000  or 
imprisoned  not  more  than  10  years,  or 
both". 

[From  American  Banker,  Aug.  12, 1988] 

Crime  Doesn't  Pat— Except  Where 
Certain  Bankers  Are  Concerned 

(By  Irvine  Sprague) 

Washington.— Quick  now.  Name  20  bank 
chairmen  or  presidents  who  went  to  Jail  in 
the  past  20  years.  I'm  talking  about  top 
managers  who  defrauded  the  stockholders 
and  customers  who  had  trusted  them  with 
their  money— not  tellers  or  bookkeepers  or 
bank  robbers. 

The  question  is  unfair.  There  aren't  20.  At 
least  I  could  not  come  up  with  that  many 
after  consulting  my  memories,  augmented 
with  library  fUe  searches  by  Len  Samowitz 
of  the  Federal  Deposit  Insurance  Corp.  and 
Lou  Leventhal  of  the  American  Banker. 

Another  question:  How  many  convicted 
bankers  served  their  full  sentence?  The 
answer,  of  course,  is  none.  We  all  know  that. 
Time  off  for  good  behavior  and  a  change  of 
heart  by  the  sentencing  judge  almost  always 
reduce  the  sentence. 

Two  flagrant  examples.  A  prominent 
banker  who  stole  millions  was  sentenced  to 
five  years  in  prison  but  stayed  out  on  appeal 
for  more  than  10  years  and  finally  served 
only  eight  months  in  a  cushy  outdoor  job  at 
a  cotuitry  club  prison.  A  banker's  son.  given 
a  20-year  sentence  for  securities  fraud  in 
1982,  already  is  out  on  the  street. 

The  odds  are  that  if  you  mismanage  a  me- 
gabank  into  the  ground  you  won't  go  to  jail 
and  you  won't  pay  for  restitution.  "The 
stockholders  take  care  of  that  for  you.  For 
it  is  the  stockholders  who  pay  for  the  direc- 
tors' and  officers'  liability  policies,  which  in 
turn  pay  for  the  mismanagement  liabilities 
that  often  run  into  millions  of  dollars. 

(Space  is  much  too  limited  to  go  into  the 
proliferation  of  savings  and  loan  crooks  who 
have  had  a  wonderful  time  during  these 
carefree  deregulation  years.) 

BAD  IfANACEMENT  AND  FRAUD 

Comptroller  Robert  L.  Clarke  recently  re- 
leased a  study  showing  that  inept  manage- 
ment has  been  the  primary  cause  of  bank 
failures,  and  that  fraud  often  was  a  tool 
used  by  bad  managers.  FDIC  Chairman  L. 
William  Seidman  has  testified  that  fraud 
was  Involved  In  at  least  one-third  of  all  bank 
failures  In  1986,  1987  and  1988. 

With  hundreds  of  bank  failures  in  the 
past  two  decades  and  fraud  a  major  cause, 
why  the  shortage  of  jail  sentences?  I  guess 
the  answer  is  threefold: 

1.  The  Justice  Department  Is  asleep,  or 
Inept,  or  underfinanced.  (The  American 
Banker  on  July  28  reported  an  epidemic  of 
bank  fraud  In  the  central  district  of  Califor- 
nia at  the  same  time  the  major  fraud  divi- 
sion staffing  there  was  cut  more  than  30%. 
Blame  Ronald  Regan,  Edwin  Meese,  James 
C.  Miller.) 
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3.  Bank  fraud  Is  one  of  the  most  difficult 
crimes  to  prove  to  the  satisfaction  of  a  Jury. 

3.  White  collar  crime  pays. 

This  treatise  was  prompted  by  the  guilty 
pleas  of  WiUiam  Patterson  of  Penn  Square 
Bank  and  John  Lytle  of  Continental  Illinois 
National  Bank  and  Trust  Company  of  Chi- 
cago, representatives  of  the  two  most  flam- 
boyant bank  failures  in  history.  Mr.  Patter- 
son and  Mr.  Lytle  are  to  be  sentenced  Aug. 
30.  (I  count  Continental  Illinois  as  a  bank 
failure  because  it  was.  The  FDIC  annual 
i«port  for  1987  continues  the  myth  that  it 
was  not  a  failure  by  omitting  it  from  the  list 
of  the  10  largest  failures  in  history.) 

The  Patterson  and  Lytle  cases  are  classic 
examples  of  how  not  to  provide  quick  retri- 
bution and  prompt  Justice.  The  guilty  pleas 
came  six  years  to  the  day  after  Penn  Square 
faUed. 

The  surfacing  Square  failed. 

The  surfacing  of  the  story  after  six  years 
brought  back  memories  of  that  Fourth  of 
July  weekend  as  we  spent  three  long  days  in 
Paul  A.  Volckers  cramped  office  deciding 
what  to  do  about  Penn  Square. 

Recent  accounts  attempt  to  rewrite  the 
history  of  that  weekend.  I  guess  I  should  set 
the  record  straight.  Comptroller  Todd  Con- 
over  was  concerned,  correctly,  that  if  he 
closed  Penn  Square  and  we  paid  it  off  there 
would  be  multiple,  unknown  fallout,  prob- 
ably including  fatal  damage  to  Seattle-First 
National  Bank.  Continental  Illinois,  and 
other  banks.  William  Isaac,  then  chairman 
of  the  FDIC,  was  concerned,  correctly,  that 
if  we  saved  Penn  Square  the  concept  of  de- 
posit insurance  would  become  a  farce. 

RBGAR'S  RACE  ROLE  WAS  "MUSH" 

The  role  of  Mr.  Volcker  was  to  advocate 
doing  nothing  that  would  disrupt  the 
system.  The  role  of  Treasury  Secretary 
Donald  Regan  was  mush.  Mr.  Volcker  called 
Mr.  Regan  to  meet  with  us  on  July  4.  He  lis- 
tened to  our  problem  but  clearly  did  not 
want  to  get  involved.  As  he  left,  he  said: 
"Well.  I'm  sure  you  gentlemen  will  do  the 
right  thing." 

All  five  people  involved  have  tremendous 
egos.  I'm  sure  each,  in  his  own  mind,  domi- 
nated the  discussion  and  made  the  decision. 
Mr.  Volcker  and  Mr.  Regan  could  talk.  Mr. 
Conover.  tdr.  Isaac  and  I  had  to  vote.  With 
Kir.  Isaac  and  Mr.  Conover  headed  in  differ- 
ent directions.  I  had  to  decide  which  way  we 
would  go.  To  me.  It  was  simple:  we  simply 
could  not  bail  out  Penn  Square  with  its  trail 
of  greed  and  dishonesty.  In  the  end.  the 
vote  to  let  Penn  Square  take  its  lumps  was  3 
too. 

Enough  of  that.  Back  to  the  jail  sen- 
tences. Let  me  refresh  your  memories. 
Think  of  Silverthome.  Sindona.  Smith. 
Butcher,  and  who  else? 

Let  us  call  the  roll  of  the  pitifully  small 
handful  of  bankers  identified  as  having 
served  prison  sentences: 

Michele  Sindona  tops  the  list  with  a  25- 
year  prison  sentence  in  1980  for  fraud  and 
perjury,  a  sentence  that  the  American 
Banker  then  described  as  the  longest  ever 
meted  out  for  white-collar  crime. 

Mr.  Sindona  masterminded  the  FranlUin 
National  Bank  downfall  and  his  story  is  fas- 
cinating. Before  sentencing  he  disappeared 
for  a  time,  returning  with  a  tale  about  being 
kidnapped.  Extradited  to  Italy,  he  was  given 
a  15-year  prison  senence  for  fraud  and  then 
sentenced  to  life  for  murder.  A  week  later, 
in  1986.  he  died  in  prison.  Some  say  he  was 
poisoned,  others  that  he  committed  suicide. 
A  third  version  is  that  it  was  stroke-induced, 
a  natural  death. 


(A  footnote  to  the  Sindona  case.  Last 
month  the  National  Archives  gave  the  FDIC 
permission  to  destroy  the  Franklin  fUes: 
more  than  6.000  filing  cabinets  filled  with 
700  tons— yes.  tons— of  paper.) 

C.  Amholt  Smith  is  my  second  favorite 
bank  crook.  Mr.  Smith,  whose  domain  in- 
cluded U.S.  National  Bank  in  San  Diego,  in 
1975  pleaded  no  contest  to  charges  he  de- 
frauded the  bank  of  $170  million.  The  short, 
suspended  sentence  he  received  in  federal 
court  was  variously  attributed  to  his  age,  his 
illness,  or  more  likely,  his  powerful  political 
connections. 

In  a  separate  tax  evasion  charge,  he  re- 
ceived a  five-year  sentence  from  a  state 
court  for  grand  theft  but  he  stayed  out  of 
the  slammer  for  10  years  with  repeated  ap- 
peals. Finally,  he  did  serve  eight  months  as 
a  gardener  is  a  county  work  center.  (The 
FDIC  is  still  trying  to  dispose  of  some  of  the 
garbage  loans  he  bequeathed  us.) 

Jake  Butcher,  C.H.  Butcher,  and  Jesse 
Barr.  I  must  discuss  Mr.  Barr  first.  Convict- 
ed of  defrauding  Union  Planters  Bank  of 
$17  million  in  1976.  he  received  a  five-year 
sentence  but  was  released  after  11  months. 
UPI  reported  at  the  time  that  the  release 
came  after  a  letter  to  the  Judge  in  which 
Mr.  Barr  said:  "I've  truly  seen  that  crime 
does  not  pay."  Later,  Mr.  Barr  was  picked 
up  by  the  Butcher  brothers  and  was  an  ad- 
viser during  the  looting  of  United  American 
Bank  and  other  Butcher  institutions.  Jake 
and  C.H.  both  received  20-year  prison  sen- 
tences, Mr.  Barr  18  years,  and  C.H.'s  wife, 
Shirley,  three  years. 

Don  C.  Silverthome  was  the  first  bank 
crook  whose  damage  I  officially  encoun- 
tered. When  I  Joined  the  FDIC  in  1968  we 
were  busily  involved  in  sorting  out  the  Junk 
portfolio  he  left  at  San  Francisco  National 
Bank.  (It  took  Just  over  20  years  after  the 
failure  to  finally  close  the  books  on  San 
Francisco  National.)  Mr.  Silverthome  took 
the  bank  to  the  cleaners  before  it  failed  in 
1965.  He  finally  spent  some  time  at  the 
McNeill  Island  federal  prison.  My  longtime 
assistant,  Alan  Miller,  recalls  that  Mr.  Sil- 
verthome's  first  conviction  was  overturned 
on  the  grounds  there  was  so  much  publicity 
that  a  fair  trial  was  impossible.  He  was  con- 
victed in  a  second  trial  and  sentenced. 

Here  are  some  other  former  bankers 
whose  sentences  bolster  the  point  that 
while  crime  may  pay  off,  it  does  have  its 
risks: 

Harry  D.  Vestal,  City  and  County  Bank  of 
Campbell  County.  Jellico.  Tenn..  four  years. 

John  A.  Bodziak.  Florida  Center  Bank.  10 
years. 

Tommy  Ballard,  The  Bank  of  Woodson, 
Tex.,  three  yejtfs. 

Sam  Spikes.  Far  West  Financial  Corp.. 
Tex..  10  years. 

Henry  Earl  Fagan.  Guaranty  State  Bank. 
Redwater.  Tex.,  eight  years. 

Douglas.  Adams.  First  Security  Bank  of 
North  Arkansas.  Horseshoe  Bend.  Ark.,  two 
years. 

Anthony  B.  Angelos.  Des  Plaines  Bank, 
Des  Plaines.  111.,  five  years. 

Gary  Miller.  First  National  Bank  of  Car- 
rington.  N.D..  five  years. 

John  Vergo.  Midtown  National  Bank  of 
Pueblo,  Colo.,  two  years. 

W.R.  Smith,  Sr..  Citizen  Bank  of  Tillar, 
Ark.,  three  years. 

Byron  Phillips,  Aquia  Bank  and  Trust  Co.. 
Stafford.  Va..  three  years. 

Richard  R.  Saccone.  Mohawk  Bank  and 
Trust  Co.  of  Greenfield.  Mass.,  two  years. 

While  the  incidence  of  Jail  sentences  is 
low,  the  volume  of  civil  suits  is  rising  both 


in  number  and  volume.  In  1987  there  were 
40  Judgments  that  returned  $59  million  to 
the  FDIC.  The  civil  suits  expose  and  dis- 
grace those  caught  up  in  them,  but  often 
times  they  do  not  touch  their  pocketboolcs. 
Two  examples: 

At  Seaflrst.  there  was  a  consent  Judgment 
against  chairman  William  Jenkins  and 
other  top  bank  officials  in  an  amount  ex- 
ceeding $100  million,  the  Judgment  to  be 
paid  solely  by  the  insurance  carriers. 

Last  month,  the  suit  against  the  carriers 
was  settled  and  the  results  sealed.  Bank  of 
America,  owner  of  Seaflrst,  then  announced 
a  $46  million  addition  to  its  bottom  line,  so 
it  is  fair  to  assume  that  was  the  settled 
amount. 

CONTINENTAL  MAT  SET  RECORD 

The  all-time  high  settlement  may  come 
from  Continental  Illinois,  and  that  is  appro- 
priate for  the  all-time  record  bank  failure. 
Chairman  Roger  Anderson,  president  John 
Perkins,  and  other  top  officers  agreed  to 
settlements  totaling  $88  million,  to  be  paid 
solely  by  the  Insurance  carriers.  The  insur- 
ance was  staggered,  carried  in  differing  de- 
grees by  several  companies.  Some  settle- 
ments have  been  reached,  others  are  pend- 
ing, and  whatever  is  left  wUl  go  to  trial  in 
November. 

In  a  category  all  by  himself  Is  Stanford  S. 
Stoddard  of  Michigan  National.  Accused  of 
misusing  bank  funds  for  his  personal  pleas- 
ures, including  paying  for  his  daughter's 
wedding  reception,  Mr.  Stoddard  was  as- 
sessed a  $146,000  penalty  by  an  administra- 
tive law  Judge. 

Comptroller  Clarke  let  Stoddard  off  in  a 
ruling  that  reminds  one  of  Alice  in  Wonder- 
land: 'Although  Mr.  Stoddard  flagrantly 
misused  bank  funds,  the  bank's  expendi- 
tures ...  do  not  constitute  extensions  of 
credit.  Accordingly,  the  civil  money  penalty 
shall  not  be  assessed." 

Separately,  Mr.  Stoddard  was  convicted  in 
a  criminal  trial  and  sentenced  to  three 
years.  He  remains  free  on  appeal. 

In  most  cases,  where  fraud  or  negligence 
is  involved,  suit  is  filed  against  a  number  of 
culpable  bank  officers.  The  usual  pattern  is 
for  most  of  their  insurers  to  settle.  Others 
go  to  civil  trial. 

Two  cases  this  year  indicate  the  pattern. 
In  FDIC  V.  Bruce  A.  Bryan  (Farmers  and 
Merchants  National  Bank  of  Hennessy, 
Okla.),  a  jury  returned  a  $3.3  million  verdict 
against  two  inside  directors.  In  FDIC  v.  Rex 
Niver  (First  State  Bank  of  Thayer.  Kan.),  a 
jury  found  against  two  defendant  directors 
in  amounts  of  $860,000  and  $255,000. 

Last  year,  a  judge  handed  down  a  $865,000 
judgment  in  FDIC  v.  Craig  Caldwell  (West- 
em  National  Bank  of  Santa  Ana,  Calif.) 

How  to  end  a  column  like  this,  one 
prompted  by  the  guilty  pleas  of  Mr.  Patter- 
son and  Mr.  Lytle.  two  who  looted  their 
banks?  My  preference  would  be  to  say  that 
white-collar  crime  does  not  pay.  Under  the 
circumstances  I'll  just  have  to  be  silent.  The 
Wall  Street  Journal  recently  said  what  we 
need  is  a  sufficient  demonstration  that 
bankers  are  to  be  held  accountable  for  their 
mistakes. 

[From  Newsweek.  June  20,  1988} 

Loan  Stars  Fall  in  Ttxas 

(By  Bill  Powell  and  Daniel  Pedersen) 

Donald  R.  Dixon,  it  seemed,  always  Icnew 

the  right  thing  to  say.  the  right  face  to  put 

on.  the  right  Image  to  convey.  Whatever 

role   he  needed  to  play   to   get  what   he 

wanted  he  played  brilliantly,  and  in  the 


spring  of  1981  he  sat  in  a  house  by  Lake 
LBJ  in  the  gently  rolling  hUls  of  central 
Texas  and  played  the  prodigal  son.  He  sat 
and  spoke  reverently  of  the  town  in  which 
he  was  raised.  Vemon.  Texas,  about  200 
miles  northwest  of  Dallas,  is  a  town  notable 
only  for  its  wholesome  familiarity.  There  Is 
a  single  town  square,  several  churches, 
three  banks  and  two  small  savings  associa- 
tions. Of  the  two.  Vemon  Savings  &  Loan 
was  the  biggest.  Many  local  workers— like 
those  who  stitch  Boy  Scout  uniforms  at  a 
plant  just  outside  town— deposited  their 
paychecks  there  and  took  loans  to  buy  their 
modest  homes.  Dixon,  a  successful  develop- 
er in  Dallas  by  his  mid-30s,  told  banker  R. 
B.  Tanner,  sitting  in  his  hill  country  home, 
about  his  desire  "to  return  to  my  roots." 

He  had  loved  Vemon  as  a  boy,  he  said, 
growing  up  the  affluent  son  of  the  local 
newspaper  owner  and  popular  radio  person- 
ality, W.  D.  Dixon.  Now,  he  said  earnestly, 
he  wanted  to  give  something  back  to  the 
community.  He  wanted  to  buy  the  thrift 
Tanner  owned— Vemon  Savings  &  Loan  As- 
sociation. Tanner,  then  65  and  ready  to  pass 
on  a  business  he'd  nm  for  more  than  20 
years,  says  Dixon  assured  him  that  there 
would  be  few  changes,  and  that  suited 
Tanner  fine.  He  had  been  a  Depression-era 
bank  examiner  in  rural  Texas,  and  he  ran 
his  thrift  with  a  rigid  discipline  t)om  of  that 
experience.  Only  a  fraction  of  Vemon  Sav- 
ings' loan  portfolio  was  in  default  when  he 
tumed  his  majority  stake  over  in  exchange 
for  a  down  payment  and  a  $1.75  million  bal- 
loon note.  Tanner  agreed  to  sell,  he  says,  be- 
cause Dixon  had  "painted  us  a  real  pretty 
picture." 

Next  month  the  note  was  to  have  been 
paid  off  completely,  and  though  Tanner 
would  never  admit  it.  he  probably  will  never 
see  a  dime.  Don  Dixon  filed  for  personal 
bankruptcy  in  the  spring  of  1987.  shortly 
after  the  Federal  Savings  and  Loan  Insur- 
ance Corp.  took  over  an  insolvent  Vemon 
Savings.  FSLIC  found  more  than  90  percent 
of  its  loans  were  delinquent,  and  soon  after- 
ward filed  a  $540  million  civil  suit— its  larg- 
est ever— against  Dixon  and  six  other 
Vemon  Savings  officers,  charging  them 
with  fraud  and  self-dealing  during  their 
five-year  run  at  the  top  of  the  S&L.  Sources 
close  to  the  case  believe  the  Justice  Depart- 
ment, whose  investigation  into  thrift  fraud 
in  Texas  dwarfs  Its  inquiry  into  Wall 
Street's  Insider-trading  scams,  will  file  simi- 
lar charges  shortly. 

Back  in  1981  there  was  no  hint  of  the  eco- 
nomic cyclone  that  would  soon  hit  Texas 
with  stunning  force,  putting  an  end  to  a  ri- 
otous boom  that  many  thought  would  last 
for  a  long,  long  time.  Dixon  certainly 
thought  so.  and  so  did  many  of  the  people 
running  the  thrifts  in  the  state.  There  was  a 
revolution  under  way  in  the  Texas  S&L  in- 
dustry, propelled  by  coming  deregulation 
and  a  real-estate  boom,  and  men  like  Don 
Dixon  were  in  the  vanguard.  So  too  was  his 
friend  Tyrell  (Terry)  Barker  a  general  con- 
tractor from  California  who,  some  months 
before  Dixon  had  also  approached  Tanner 
about  buying  Vemon  Savings.  Tanner  had 
tumed  him  down,  but  Barker,  for  the  same 
reasons  that  motivated  Dixon,  was  deter- 
mined to  buy  a  thrift. 

SERIOUS  MONET 

To  Dixon  and  Barker— and  the  many  like 
them  in  Texas  in  the  early  1980s— the  allure 
of  the  thrifts  was  obvious.  They  offered  the 
tantalizing  prospect  of  serious  money.  Start- 
ing in  1982,  Washington  cut  loose  what  was 
a  tightly  regulated,  sleepily  managed  busi- 
ness. Regulators  allowed  thrifts  to  pay  any 


amount  of  Interest  they  wanted  to  attract 
deposits— and  the  thrifts  loaned  them  out 
more  aggressively  than  every  before. 

The  business  soon  attracted  real-estate 
men  with  the  instinct  of  gamblers.  They 
paid  high  rates  and  then  tumed  around  and 
poured  the  money  right  back  Into  the  blis- 
tering real-estate  market.  By  far  the  biggest 
shot  at  earning  millions,  they  saw,  came 
from  their  ability  to  get  a  piece  of  every 
deal  the  thrifts  would  finance.  In  return  for 
a  loan,  S&L's  could  now  ask  for  a  chunk  of 
the  proceeds  from  the  sale  of  a  developed 
property. 

MAIN  MAN 

Dixon  and  Barker  were  very  interested  in 
getting  rich  quick.  One  of  Barker's  business 
ventures  after  coming  to  Texas  in  1980  was 
a  development  partnership  called  MLMQ 
number  1— "Make  Lots  of  Money  Quick." 
Thanks  to  the  surge  in  real  estate  prices  in 
California,  Barker  had  done  reasonably 
well.  But  when  he  arrived  in  Texas  he  didn't 
have  enough  money  to  buy  even  a  small 
S&L,  so  Dixon  introduced  Barker  to 
Herman  K.  Beebe  Sr.  Beebe  owned  AMI 
Inc.,  a  diversified  company  with  interests  In 
nursing  homes,  motels  and  insurance.  But  in 
the  early  '80s,  Beebe  started  bankrolling 
people  who  wanted  a  piece  of  the  thrift 
action  in  Texas.  "Herman  was  the  man  to 
see."  says  a  former  thrift  regulator. 

Dixon's  introduction  of  Barker  to  Beebe 
in  1981  began  what  one  FSLIC  Investigator 
calls  the  tale  of  "the  godfather  and  the  two 
sons."  Dixon  had  known  Beebe  since  the 
mid-1970s,  and  he  frequently  borrowed  from 
a  Houston  S&L  that  Beebe  controlled. 
Beebe  helped  Dixon  purchase  Vemon  Sav- 
ings. In  truth,  the  emotional  reasons  for  the 
purchase  that  Dixon  had  to  eloquently  de- 
scribed to  R.  B.  Tanner  had  little  to  do  with 
the  deal,  says  Dale  Anderson,  the  former 
president  of  AMI  and  long  Beebe's  closest 
associate.  To  Beebe,  Dixon  played  the  more 
realistic  role  of  a  let's-get-the-deal-done 
businessman,  and  Beel>e  warmed  to  him. 
Dixon  bought  Vemon  Savings  mainly  be- 
cause it  was  the  easiest  to  finance.  When 
Dixon  brought  Barker  to  Beebe,  Beebe 
again  didn't  hesitate.  Contractor  Barker 
didn't  have  a  whit  of  banking  experience 
("When  I  knew  him  in  California,"  says  a 
former  colleague,  "he  wore  dirty  clothes  and 
pounded  nails"),  but  he  got  $880,000  from 
Beebe  to  buy  State  Savings  and  Loan  in 
Lubbock.  Texas. 

Prom  that  point  on,  the  three  lives  were 
linked  inextricably.  Each  man  in  the  next 
few  years  earned  millions  financing  Texas 
real-estate  deals.  But  each  also  crashed  in  a 
heap,  victims  of  a  heady  era  not  unlike  that 
which  soon  followed  on  Wall  Street— one  in 
which  making  big  money  fast  was  the  high- 
est priority,  no  matter  how  it  was  done. 
Barker  last  year  was  convicted  of  fraud  and 
is  serving  five  years  in  a  federal  penitentiary 
in  Fort  Worth.  Herman  Beebe,  having 
pleaded  guilty  to  two  felony  charges  (for 
wire  fraud  and  conspiracy)  will  join  him 
there  shortly,  serving  a  scheduled  sentence 
of  a  year  and  a  day.  Beebe  Is  also  now  coop- 
erating with  the  Justice  Departments  probe 
of  Dixon,  who  of  the  three  flew  the  highest 
and  fell  the  farthest.  He  has  been  accused 
by  FSLIC  of  "looting,  dissipating  and  wast- 
ing Vernon's  assets,"  and  has  yet  to  respond 
formally  to  the  allegations. 

After  getting  their  S&L's  in  1981,  Dixon 
and  Barker  were  living  high  and  maldng 
millions,  with  no  prospect  that  things  would 
soon  change.  They  both  expanded  small 
branch  offices  their  thrifts  had  in  Dallas 
and  tumed  them  into  executive  offices.  The 


small-town  pace  of  Vemon  and  Lubbock  had 
no  allure  for  two  relatively  yoimg  men 
trying  to  make  millions.  Occasionally  Dixon 
visited  Beebe's  modem  mansion  just  outside 
Shreveport.  The  two  also  traveled  together 
frequently,  playing  gin  and  drinking  bour- 
bon on  the  plane,  with  the  younger  Dixon 
referring  to  Beebe  by  the  grandfatherly 
nickname  of  "Papaw."  And  from  1982  to 
1984  says  a  former  Barker  associate,  "Terry 
and  Beebe  were  on  the  phone  to  each  other 
all  the  time." 

PACKAGE  deals 

Their  bond  was  money.  Says  U.S.  Attor- 
ney Joe  Cage,  who  prosecuted  Beel)e  twice: 
"Beebe  created  Barker  and  Dixon  for  his 
benefit,  their  benefit,  everybody's  benefit 
but  the  American  taxpayer.  It  worked  great 
for  awhile."  Beebe  started  financing  savings 
and  loan  associations,  allovrtng  him  to  sell 
more  of  AMI'S  credit  life  insurance.  Accord- 
ing to  Anderson  and  FSLIC  investigators 
who  have  looked  into  Dixon's  affairs  at 
Vemon,  Dixon  was  adept  at  peddling  AMI'S 
insurance  to  the  S&L's  borrowers.  Anderson 
said  a  $200,000  loan  was  often  offered  with  a 
$200,000  credit  life  policy.  "We  were  very 
careful  about  how  we  worded  it,"  he  says. 
"If  a  borrower  said  he'd  talk  to  his  own  in- 
surance man,  we'd  say,  'Fine.  That's  prob- 
ably where  you  need  to  get  your  loan'."  In 
two  years,  according  to  Anderson,  AMI 
netted  $2.5  million  through  Vernon's  insur- 
ance sales. 

The  quid  pro  quos  flirted  with  the  outer 
limits  of  the  law.  and  the  practice  foreshad- 
owed far  more  questionable  practices  that 
would  emerge  later.  Barker  wasn't  as  adept 
selling  Beebe's  credit  life  policies  through 
his  S&L,  State  Savings,  but  he  learned  how 
to  deal  feverishly  In  the  real-estate  market. 
His  motto  was  "If  I  rest.  I  rust."  and  part  of 
his  energy  may  have  been  fueled  by  a  desire 
to  overcome  dyslexia.  According  to  a  psy- 
chologist's report  filed  at  his  trial  last  year. 
Barker  reads  only  at  the  third-grade  level. 

DOGGIE  pool 

His  main  passion  outside  of  business,  it 
seemed,  was  his  two  dogs— an  English  bull- 
dog and  a  Labrador.  He  traveled  almost  ev- 
erywhere with  them,  and  in  1983  he  built  a 
miniature  swimming  pool  just  outside  the 
sliding  glass  doors  of  his  Dallas  office  so  his 
pets  could  refresh  themselves  in  the  scald- 
ing summer  heat. 

Baker  followed  a  simple  business  philoso- 
phy: "You  bring  the  dirt,  I  bring  the  money. 
We  split  50-50."  Borrowers  were  not  re- 
quired to  put  any  money  of  their  own  into 
their  real-estate  projects.  All  they  had  to  do 
was  give  State  Savings  a  50  percent  interest 
In  the  project.  According  to  John  Meyer, 
former  president  of  the  S&L,  SUte  Saving's 
standards  for  credit  risk  were,  to  say  the 
least,  tolerant.  He  recalls  one  customer  who 
had  worked  for  a  lumberyard  at  $35,000  a 
year.  "The  next  year,  he's  suddenly  a  gener- 
al contractor  with  a  construction  loan  of 
$1.5  million."  In  less  than  two  year  State 
Savings  went  from  $50  million  in  assets  to 
$750  million. 

At  Vemon  Savings  under  Don  Dixon,  that 
was  only  cruising  speed.  At  a  party  Just 
after  Dixon  had  bought  the  thrift.  Woody 
Lemons,  the  institution's  president  under 
Tanner  and  then  the  CEO  under  Dixon, 
told  Vemon  Savings'  employees  that  change 
was  imminent.  S&L's  were  now  able  to  com- 
pete for  funds  with  the  money-center  banlcs 
and  anyone  else,  he  said;  Vemon  Savings 
would  be  quick  and  it  would  take  risks. 

Founder  R.B.  Tanner  learned  quickly  that 
he  wasn't  going  to  like  the  Dixonized  ver- 
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sion  of  Vernon.  He  had  retained  a  seat  on 
the  board  aifter  the  sale.  Vernon  insiders  say 
that  at  the  first  directors'  meeting  he  at- 
tended with  the  Don  Dixon  presiding,  the 
new  owner  asked  the  board  to  approve  the 
purchase  of  an  expensive  work  of  art,  a 
bronze  sculpture  of  an  American  Indian 
that  cost  $125,000.  Tanner  voted  no,  the 
purchase  was  approved  and  he  later  re- 
signed from  the  board. 

To  the  regulators  in  Washington  and 
Austin— and  to  the  new  management— 
Taruier  and  his  conservatism  represented 
the  stodgy,  unimaginative  ways  of  the  past. 
In  1987  Dixon  told  the  Dallas  Times  Herald 
that  "the  regulators  were  just  thankful  to 
have  new  flesh  and  blood  foolish  enough  to 
invest  in  a  dying  industry.'  (Through  his  at- 
torneys Dixon  refused  repeated  requests  for 
interviews  by  Ncwswteek,  as  did  Barker  and 
Beebe.  In  the  past,  one  of  Dixon's  attorneys 
has  denied  fraud  allegations.) 

Dixon's  Vernon  Savings  went  after  big  de- 
posits from  institutional  investors  vigorous- 
ly—money that  was  very  sensitive  to  the 
slightest  rate  changes.  From  1982  to  1986, 
Vernon  accepted  $1.7  billion  in  new  depos- 
its. Dixon  also  moved  the  S&L  quickly  into 
the  booming  financial-real-estate  market  for 
the  first  time.  FSLIC  .  .  .  complaint  alleges 
that .  .  .  the  start  Vernon's  loans  were  made 
Just  as  Barker's  had  been  at  State  Savings: 
"with  intentional  and  reckless  disregard  .  .  . 
of  the  collectibility."  A  former  customer 
says  that  Vernon  had  become,  simply,  "the 
lender  of  last  resort." 

Dixon,  some  associates  say,  would  profess 
ignorance  of  the  industry's  regulations 
whenever  federal  or  state  regulators  raised 
questions— as  they  did  as  early  as  1983. 
Others  say  that  was  Just  another  of  his 
roles— this  time  the  ignorant  developer 
trying  to  leam  the  ways  of  a  new  business. 

Though  regulators  had  discouraged  Dixon 
from  dealing  with  Beebe,  the  two  remained 
close  at  least  until  mid- 1984.  In  the  mean- 
time, according  to  FSUC's  complaint. 
Dixon  was  in  the  process  of  setting  up 
elaborate  schemes  to  use  Vernon  for  his 
own  personal  benefit.  In  April  1983  he  set 
up  a  t>ewllderingly  complex  web  of  subsidi- 
aries under  a  company  called  Dondi  Finan- 
cial Corp.  He  did  so,  in  part,  FSLIC  alleges, 
to  transfer  some  stock  from  one  of  Etondi's 
■ubaidiaries  to  Vernon.  The  net  effect, 
FSLIC  says,  was  to  inflate  Vernon's  net 
worth.  By  so  doing  Dixon  was  allegedly  able 
to  increase  dividend  payments  to  the  thrift's 
major  shareholders  without  adding  to  its 
working  capital,  as  bank-board  regulations 
normally  require.  The  biggest  stockholder, 
of  course,  was  Dixon  himself. 

TAKING  OPF 

FSLIC  charges  that  was  only  the  begin- 
ning; other  alleged  abuses  soon  followed.  By 
Octot>er  of  1983  Dixon  had  begim  to  live  the 
rarefied  life  of  a  man  with  apparently  limit- 
less wealth,  but  he  did  it  using  Vernon's 
funds,  according  to  FSLIC's  complaint.  Un- 
comfortable with  commercial  air  travel,  he 
bought  a  fleet  of  five  planes  for  Vernon  and 
leased  two  others.  In  three  years,  FSLIC 
says,  Vernon  Savings  paid  out  close  to  $6 
million  in  maintenance  fees  and  operational 
costs  on  the  fleet. 

Perhaps  that  wasn't  surprising,  given  how 
frequently  Dixon  and  his  wife.  Dana,  who 
ran  her  own  interior-decorating  firm,  used 
the  fleet.  In  October  of  1983,  for  example, 
they  flew  off  to  Europe  for  a  two-week  trip 
that  Dana  entitled  "Gastronomlque  Fantas- 
tique"  in  a  diary  she  kept.  For  several  days, 
Don  and  Dana  Dixon  and  another  couple 
fed  themselves  at  seven  different  three-star 


European  restaurants.  Their  trip  had  been 
arranged  in  part  by  international  playboy 
Philippe  Junot.  former  husband  of  Mona- 
co's Princess  Caroline.  ("We  .  .  .  were  truly 
into  the  adventure,"  .  .  .  Dixon  wrote, 
"when  we  were  greeted  .  .  .  Philippe  Junot's 
smiling  face  and  his  .  .  .  immediate  quick 
witticisms  .  .  .") 

GODRMET  TRAVEL 

Dixon's  justification  for  these  trips,  asso- 
ciates say,  is  that  he  was  traveling  on  busi- 
ness. Dana  says  he  made  a  side  trip  during 
Gastronomlque  Fantastique  to  Switzerland, 
apparently  to  check  on  a  European  subsidi- 
ary that  was  to  lure  foreign  capital  to 
Vernon.  Dixon's  craving  for  the  high  life 
didn't  stop  at  world  travel.  Some  of  his 
friends  believe  he  became  so  impressed  with 
Beebe  and  his  lavish  lifestyle— Alil  owned  a 
private  jet  and  Beebe  had  a  plush  house  in 
La  Costa,  Calif  .—that  Dixon  was  determined 
to  "out-perk  him."  Dixon  once  told  Beebe 
confidant  Dale  Anderson  that  a  measure  of 
a  man's  success  was  "the  number  of  toys  he 
had."  In  December  1984  Vernon  Savings 
bought  a  $2  million  beach  house  in  Del  Mar, 
Calif.- a  transaction  the  board,  according  to 
FSLIC's  suit,  never  approved.  For  the  next 
year,  F^LIC  charges,  the  Del  Mar  house 
was  Dixon's  main  residence,  but  he  paid  no 
rent.  Occasionally  he  threw  parties  for 
Vernon  executives  and  customers.  A  former 
construction  manager  for  Dixon.  Jack  Bren- 
ner, says  they  were  attended  by  attractive 
young  women  who.  he  alleges,  were  hired 
for  the  occasions.  The  ostensible  reason  for 
purchasing  the  luxurious  beach  house  was 
to  inuiiitor  Vernon's  West  Coast  project- 
but  Brenner  insists  "there  was  no  damn 
business  reason  to  come  out." 

In  Texas  the  world  had  changed  consider- 
ably by  1985.  The  oil  bust  had  thrown  the 
state  into  recession,  and  the  relentless  climb 
in  real-estate  prices  stopped.  But  Beebe  and 
Barker  had  made  a  lot  of  money  for  them- 
selves when  the  going  was  good,  despite  the 
fact  that  Barker  faUed  to  sell  much  AMI 
credit  insurance. 

Beebe  and  Barker  continued  to  cut  each 
other  in  on  deals,  including  one  the  govern- 
ment later  prosecuted  successfully.  "Basical- 
ly it  all  boiled  down  to  back  scratching," 
says  Roger  McRoberts,  the  U.S.  attorney 
who  prosecuted  Barker.  In  1983  Barker's 
State  Savings  loaned  $4.4  million  to  Beebe 
and  an  unnamed  partner  to  finance  the  pur- 
chase of  a  ranch  in  Foard  County,  near 
Vernon.  After  buying  the  ranch  for  $2.8  mil- 
lion in  June  1983,  Beebe  and  his  partner 
asked  for  most  of  the  remainder— $1.05  mil- 
lion—as "working  capital." 

The  money  was  promptly  wired  to  Beebe's 
Bossier  Bank  &  Trust  Co.  in  Bossier  City, 
La.  Beebe  used  some  of  the  funds  to  retire 
an  outstanding  loan  from  Barker.  But  ac- 
cording to  Anderson,  $800,000  was  split  four 
ways— one  part  to  Anderson,  another  to 
Beebe,  another  to  a  Texas  rancher  and  the 
last  quarter  to  Woody  Lemons,  Dixon's  CEO 
at  Vernon  Savings.  Lemons'  attorney  says 
his  client  received  a  payment  of  just  over 
$19,000  and  strongly  insists  the  transaction 
was  "legitimate."  But  a  government  investi- 
gator believes  that  Beebe's  transaction  wUl 
be  the  avenue  the  Justice  Department  will 
use  to  seek  an  indictment  against  Lemons 
and  Dixon. 

In  1984  FSLIC  brought  in  a  new  chairman 
to  replace  Terry  Barker  at  State  Savings.  A 
year  after  that  Beebe  and  Anderson  were 
convicted  of  defrauding  the  Small  Business 
Administration— a  scam  apparently  unrelat- 
ed to  Dixon  or  Barker.  Dixon  quickly  dis- 
tanced himself  from  his  friend  Beebe.  And, 


FSLIC  says,  he  began  unloading  loans  made 
against  what  had  since  become  wildly  over- 
priced conmiercial  properties.  In  despera- 
tion, in  November  1986  he  enlisted  the  aid 
of  House  Speaker  Jim  Wright  to  keep 
FSLIC  from  closing  Vernon.  But  by  then  in- 
vestigators knew  just  how  bad  things  were 
and  resisted.  Soon  after  they  moved  in. 
Dixon,  back  in  California,  filed  for  bank- 
ruptcy. 

At  Barker's  trial  last  year,  one  bank  offi- 
cial who  had  met  with  the  State  Savings 
owner  revealed  that  he  once  sat  around  his 
north  Dallas  office  and  described  for  friends 
the  mechanics  of  how  so  msuiy  Texas  prop- 
erties got  so  inflated  during  the  boom. 
Barker  had  elevated  age-old  "land-flipping" 
schemes  into  a  fine  honed  craft.  Flipping 
land  meant  getting  appraisers  to  pin  high 
values  on  properties,  and  Barker  had  no 
trouble  arranging  that.  He  knew  several  ap- 
praisers, he  claimed,  from  whom  he  could 
get  "any  price"  he  wanted.  Then  he  would 
get  one  of  his  "network"  of  financial  institu- 
tions to  buy  the  property— with  a  big  loan 
from  State  Savings— and  then  flip  the  land 
over  to  the  "next  greater  fool."  On  what 
Barker  called  the  "Day  of  the  Great  Fool." 
some  investor  or  bank  would  "take  their 
lumps."  Eventually  "somebody  winds  up 
[with]  the  property  and,  of  course,  gets 
burled  in  it." 

BUSTED  DOWN 

In  Texas  in  the  last  three  years,  the  bur- 
ials have  come  with  increasing  frequency. 
More  thrifts  and  banks  have  failed  than  at 
any  tune  since  the  1930s.  Ben  Barnes. 
Texas's  former  lieutenant  governor,  once 
sat  on  Herman  Beebe's  board  at  Bossier 
Bank  &  Trust  and,  with  former  govemyr 
John  Connally,  borrowed  around  $40  mil- 
lion from  Vernon  Savings  (legally).  Their 
partnership  went  bankrupt,  as  the  bust  pun- 
ished big  and  small  investors  alike.  "People 
don't  realize,"  Barnes  says,  "that  this  was  a 
full-blown  regional  depression." 

No  one  knows  how  much  outright  fraud 
contributed  to  the  great  Texas  thrift  crisis 
and  how  much  was  simply  attributable  to 
plummeting  oil  and  land  prices.  Undeniably, 
though,  unscrupulous  lending  practices 
fueled  much  of  the  crash.  Next  week  some 
of  Donald  R.  Dixon's  worldly  possessions 
will  go  up  for  sale  in  a  bankruptcy  auction 
at  his  old  Dallas  home.  The  curious  will  pick 
over  Chinese  porcelain  vases.  exr)ensive  Ori- 
ental rugs  and  antique  guns.  It  will  be  an- 
other small  Texas  burial,  one  that  R.B. 
Tanner  won't  bother  to  attend. 

[Prom  Business  Week.  Oct.  31,  1988] 

HiGH-RoLUNG  Texas:  The  State  That  Ate 

FSLIC 

In  1982.  when  Congress  deregulated  the 
savings  and  loan  industry,  nowhere  were  the 
cheers  louder  than  in  Texas.  Thrifts  there 
were  enjoying  a  booming  economy  and  a 
freewheeling  regulatory  environment.  The 
new  federal  tx>Ucy  seemed  likely  to  make 
things  even  more  wide  open.  So  begins  a 
story  about  how  an  Industry  with  bulging 
pockets  can  distort  government  policy. 

For  the  next  four  years,  Texas  thrifts 
kept  state  regulators  looking  the  other  way 
despite  clear  evidence  that  many  were  spin- 
ning reckless  deals.  In  1983  and  1984,  Texas 
even  broadened  S&L  charters  to  make  sure 
that  state  thrifts  had  an  even  freer  hand  in 
real  estate  development. 

Local  officials  also  kept  the  Federal  Home 
Loan  Bank  Bo^d  from  applying  the  brakes 
in  Texas.  At  a  Fort  Worth  town  meeting  in 
late  1986,  real  estate  and  thrift  executives 


beseeched  House  Speaker  Jim  Wright  (D- 
Tex.)  to  stop  the  FHLBB  and  Its  then- 
Chairman  Edwin  J.  Gray.  His  regulators, 
they  said,  would  ruin  the  state  real  estate 
industry. 

Gray's  critics,  it  turns  out,  had  things 
backward.  Texas  eventually  broke  the 
FHLBBs  Federal  Savings  &  Loan  Insurance 
Corp.  With  their  influence  in  Washington, 
the  state's  S&Ls  helped  delay  new  funds  for 
FSLIC  for  nearly  one  year  out  of  fear  that 
the  money  might  be  used  to  pay  off  deposi- 
tors and  shut  them  down.  But  now  the  cost 
is  far  higher:  S&L  losses  keep  rising  because 
the  FHLBB  can't  afford  the  $50  billion  that 
some  say  it  would  take  to  close  all  the  trou- 
bled Texas  thrifts. 

By  contrast,  keeping  doors  open  in  Wash- 
ington and  Austin  came  relatively  cheap  for 
the  Texas  thrift  industry.  Among  other  con- 
tributions, it  anted  up  $2  million  for  the 
1986  Republican  primary  for  governor.  And 
Speaker  Jim  Wright  raised  $240,000  for  his 
1986  campaign  from  thrifts  and  real  estate 
Interests— 20%  of  his  war  chest.  Business 
Week's  tabulation  shows. 

WHO'S  WHO 

The  House  Ethics  Committee  is  investigat- 
ing Wright's  involvement  with  the  FHLBB. 
where  he  allegedly  pressured  regulators  to 
go  easy  on  Texas.  Wright  says  he  was  only 
doing  a  legislator's  job  of  representing  his 
constltutents.  Yet  he  wasn't  the  industry's 
only  friend.  Former  Representative  Thomas 
G.  Loeffler,  now  Vice-President  George 
Bush's  campaign  manager  for  Texas,  solicit- 
ed support  from  the  Reagan  Administration 
to  name  to  the  FHLBB  an  Austin  lobbyist, 
Durward  Curlee,  whose  client  list  was  a  vir- 
tual who's  who  of  S&L  high  rollers.  Loeffler 
says  that  he,  too,  was  looking  out  for  Texas 
interests. 

For  the  thrift  industry,  it  was  mostly  poli- 
tics as  usual— good  ol'  boys  and  political 
action  committees  exercising  their  rights  in 
Washington.  And  the  gospel  of  the  day  was: 
Thou  Shalt  deregulate.  Unfortunately,  that 
deregulation  came  just  as  Texas  real  estate 
was  in  a  frenzy. 

A  horde  of  newcomers  moved  in  to  take 
advantage  of  the  state's  liberal  thrift  rules— 
and  few  were  typical  bankers  in  pinstripes. 
When  Harvey  D.  McLean,  a  Dallas  develop- 
er and  chairman  of  Paris  Savings,  reported- 
ly attended  a  costume  party  with  blue  hair 
and  wearing  punk  regalia,  he  joked  to  re- 
porters that  he  dressed  that  way  to  visit  his 
banker.  Vernon  Savings,  an  $83  million  S&L 
when  developer  Don  R.  Dixon  bought  it  in 
1982,  quickly  acquired  five  airplanes  and  a 
helicopter,  according  to  a  FSLIC  lawsuit. 

McLean  and  Dixon  raised  few  eyebrows. 
Curlee.  the  Austin  lobbyist,  saw  nothing 
strange  in  thrift  owners  who  liked  fast 
transportation.  Says  Curlee.  who  was  once 
executive  director  of  the  Texas  Savings  & 
Loan  League:  "That's  not  criminal.  That's 
Texas." 

The  first  crack  in  the  Industry's  self-assur- 
ance came  In  1984.  Empire  Savings  of  subur- 
ban Dallas,  with  assets  of  more  than  $300 
million,  collapsed.  The  thrift  had  grown  sev- 
enteenfold  in  two  years  using  what  a  1988 
federal  grand  jury  indictment  calls  a  scheme 
of  land  flips— successive  sham  sales  of  the 
same  real  esUte  at  progressively  higher 
prices.  Empire's  management  and  its  devel- 
oper associates  pleaded  not  guilty,  and  their 
trial  on  conspiracy  and  fraud  charges  is 
about  to  begin  in  Lubbock.  Closing  Empire 
cost  FSLIC  $170  million. 

That  disaster  galvanized  Gray.  He  began  a 
campaign  to  stomp  out  the  brokers  who  sup- 
plied many  fast-growing  thrifts  with  large 


deposits  or  "hot  money"  in  pursuit  of  top 
yields.  He  also  wanted  to  curb  the  thrifts' 
new  Investment  powers,  and  he  replaced  the 
head  of  the  Dallas  Home  Loan  Bank.  The 
home  loan  banks  have  federal  regxilatory 
powers  but  are  owned  and  run  by  regional 
S&Ls.  Texans  believed  Gray  wanted  to  re- 
regulate  the  whole  Industry,  not  Just  toss 
out  the  bad  apples. 

CRAZIES 

Thrift  examiners  were  overwhelmed  in 
Texas.  The  Dallas  bank  had  lost  much  of  its 
staff  after  a  1983  move  from  Little  Rock. 
And  Texas  had  just  19  state  exanUners; 
their  starting  salary  in  1983  was  $13,000. 
Some  S&Ls  hadn't  been  examined  for  two 
years— an  eternity  for  thrifts  that  were  dou- 
bling in  size  annually.  Gray  says  he  asked 
the  Reagan  Administration  for  help.  He  re- 
calls the  answer  from  the  "ideological  cra- 
zies" at  the  Office  of  Management  & 
Budget:  "Deregulation  meant  getting  gov- 
ernment out  of  the  Industry." 

Meanwhile,  Curlee  had  left  the  Texas 
league.  He  began  a  new  lobbying  campaign, 
with  the  league  and  20  of  the  most  aggres- 
sive thrifts  as  his  clients.  They  included 
Vernon,  Sunbelt,  and  others  since  taken 
over  by  the  FHLBB.  In  Washington,  Curlee 
and  his  clients  started  calling  on  congress- 
men to  oppose  Gray's  agenda.  "We  began 
hearing  that  a  contingent  of  Texas  thrifts 
was  working  to  get  Gray  out  of  office,"  says 
Shannon  Fairbanks,  former  FHLBB  chief  of 
staff. 

Back  In  Austin,  the  Texas  industry  set  out 
to  show  that  it  could  clean  its  own  house. 
Former  state  S&L  Commissioner  L.  Linton 
Bowman  III  drafted  a  bUl  that  would  let 
state  regulators  seize  an  S&L  without  going 
to  court.  But  he  was  frustrated  at  every 
turn.  The  bill  was  passed  only  after 
Bowman  reached  a  private  agreement  with 
a  thrift  owner  who  figured  he  was  the  meas- 
ure's Intended  target.  Says  Bowman:  "I  had 
to  negotiate  with  people  I  didn't  want  to  be 
in  the  same  room  with." 

Part-time  legislators,  and  the  potential  for 
conflicts  of  Interest,  are  a  fact  of  life  for 
many  sUte  regulators.  Stanley  D.  Schlueter. 
for  example,  was  on  the  House  committee 
overseeing  the  state  S&L  commission.  A  de- 
veloper, he  shared  in  a  joint  land  deal  with 
Lamar  Savings,  which  later  failed.  Grant 
Jones  served  on  the  comparable  Senate 
committee— as  well  as  the  board  of  Commo- 
dore Savings  until  the  FHLBB  took  it  over. 
When  FSLIC  took  control  of  Vernon,  on  its 
list  of  delinquent  loans  was  a  1984  loan  for 
$75,000  to  El  Paso  Senator  H.  Tati  Santies- 
teban. 

Schlueter  denies  any  conflict.  Jones  says 
he  sees  no  conflict  since  the  committee 
passed  no  measures  affecting  individual 
S&Ls.  Santiesteban  says  he  got  no  preferen- 
tial treatment. 

In  Washington.  Curlee  offered  the 
FHLBB's  Gray  a  deal.  If  the  bank  board 
would  exempt  Texas  from  reregulation.  the 
state  would  reimburse  FSLIC  for  its  first 
$80  million  In  expenses  In  Texas  each  year. 
That  bill  sailed  through  the  state  legisla- 
ture. But  Gray  dismissed  it  as  inadequate. 
"a  Joke." 

Gray  had  little  else  to  laugh  about.  Texas 
S&L  owners  were  making  his  life  difficult. 
"It  was  a  sport  to  call  Ed  Gray  to  your  [con- 
gressional) office  and  jump  his  ass,"  says  a 
state  regulator.  Opposing  brokered  deposits 
also  put  Gray  In  a  pitched  battle  with 
E>onaId  Regan,  then  White  House  chief  of 
staff.  Eventually,  Attorney  General  Edwin 
Meese  III  asked  Gray  to  resign.  He  was 
going  to  comply  until  Regan's  staff  crowed 


prematurely  In  an  October,  1985,  press  leak. 
Gray  dug  in  his  heels. 

Worried  Texas  thrifts  next  tried  to  get  a 
friendly  voice  on  the  three-member  FHLBB. 
Curlee  asked  Loeffler,  who  had  close  White 
House  ties,  to  put  him  up  for  a  vacancy  in 
mid- 1986.  Curlee  also  asked  former  Texas 
congressman  Kent  Hance  for  help.  Hance 
said  that  Curlee's  clients  made  him  "unap- 
pointable."  But  Hance  also  declined  the  seat 
himself.  "I  wasn't  through  with  elective 
office,"  says  Hance,  now  a  Republican  state 
railroad  commissioner.  "If  you  took  that 
job.  you  would  never  be  elected  again." 

STRATEGIES 

Even  though  the  politicians  saw  Curlee  as 
a  hired  gim.  they  had  other  reasons  to  listen 
to  the  Texas  thrift  Industry.  Hance.  who 
represented  thrifts  as  an  attorney,  ran  un- 
successfully for  the  Republican  gubernatori- 
al nomination  In  1986  with  major  financing 
from  the  thrift  Industry.  In  the  same  pri- 
mary. Vernon,  other  aggressive  thrifts,  and 
their  developer  associates  ponied  up 
$500,000  for  Loeffler— some  10%  of  his  cam- 
paign fund.  A  Vernon  executive  subsequent- 
ly pleaded  guilty  to  submitting  false  bills  to 
the  S&L  for  money  that  wound  up  in  Loef- 
fler's  campaign.  Federal  proscecutors  say 
the  Loeffler  campaign  didn't  know  about 
the  money's  source.  Says  Loeffler:  "There  is 
no  nexus"  between  his  campaign  funds  and 
his  support  for  the  Industry. 

The  highflyers  had  another  strategy. 
They  chartered  the  High  Spirits,  a  110-foot 
slstor  ship  of  the  former  Presidential  yacht 
Sequoia.  The  yacht,  previously  owned  by 
Vernon's  Dixon,  soon  became  a  popular  Po- 
tomac haunt  for  thrift  executives,  legisla- 
tors, and  fundraisers.  Thomas  Gaubert,  a 
developer  and  former  owner  of  Independent 
American  Savings,  remembers  the  crew 
asking  him  to  leave  because  Ed  Meese  was 
coming  aboard,  and  they  didn't  think  it  ap- 
propriate for  Gaubert,  a  Democratic  fund- 
raiser, to  meet  Meese.  Now  on  trial  In  Des 
Moines  on  charges  of  defrauding  an  Iowa 
thrift.  Gaubert  describes  himself  as  a  Demo- 
cratic alien  in  a  mostly  Republican  industry. 
Still.  Curlee's  clients  weren't  Inhibited  by 
party.  In  a  1985  special  election  Republicans 
in  his  group  gave  $50,000  to  help  Gaubert  fi- 
nance the  congressional  election  of  Jim 
Chapman,  a  Texas  Democrat.  Chapman's 
election  was  Important  to  Speaker  Wright, 
who  wanted  to  stop  Republican  iiu-oads  in 
Texas. 

By  1986  the  Texas  economy  was  unravel- 
ing and  foreclosures  were  mounting.  With 
the  problems  so  clear.  Gray  finally  made 
headway.  To  prevent  thrifts  from  refinanc- 
ing each  other's  bad  loans,  he  rounded  up 
270  examiners  from  across  the  country  for  a 
statewide  audit.  Soon  Gray  was  armed  with 
tough  appraisal  rules  that  allowed  him  to 
challenge  the  thrifts'  fancy  accounting.  He 
had  the  power  to  close  any  thrift  in  the 
st&tc. 

When  Wright  called  Gray  in  October,  the 
Speaker  didn't  want  to  hear  the  bank  board 
version  of  problems  at  Gaubert's  Independ- 
ent American.  Instead,  Gray  recalls,  Wright 
told  him:  "Ed,  I  urge  you  to  meet  with 
Tom." 

Gray  needed  legislation  to  strengthen 
FSUC,  so  he  appeased  Speaker  Wright  by 
appointing  an  independent  counsel  to  inves- 
tigate Gaubert's  complaints. 

Don  Dixon  was  Wright's  next  project. 
Over  Christmas,  Wright's  staff  tracked 
Gray  down  In  San  Diego  to  ask  for  time  for 
Dixon  to  raise  new  capital  at  his  struggling 
thrift.  Vernon.  "I  told  them  If  Dixon  could 
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find  someone  dumb  enough"  to  invest,  says 
Gray,  "please  go  ahead  and  be  my  guest." 

Gray  struggled  from  November,  1986, 
until  August.  1987,  to  win  congressional 
assent  to  bolster  FSLIC.  Two  Texas  Repub- 
licans, Representative  Steve  Bartlett  and 
Senator  Phil  Gramm.  sponsored  an  amend- 
ment that  would  protect  Texas  S&Ls  from 
unwarranted  closures.  "We  didn't  have  the 
money  or  the  staff."  Gray  says,  "so  forbear- 
ance was  a  reality  anyway."  Finally,  Gray 
got  the  bill.  When  his  term  ended  in  June, 
1987,  he  stepped  down.  At  that  point,  falling 
oil  prices  had  erased  40%  of  the  state's  real 
estate  values.  The  thrifts  now  needed 
FSUC  and  made  peace  with  Gray's  succes- 
sor. M,  Danny  Wall.  FHLBB  had  won. 

OVEHSUPPLY 

The  epilogue  is  just  as  disquieting  as  the 
tale.  Wall  is  getting  mixed  reviews  for  his 
Southwest  Plan.  Because  he  can't  afford 
massive  liquidations,  Texas  will  remain 
oversupplied  with  banks  and  thrifts  for 
years.  That's  why  private  investors  have  of- 
fered only  $360  million  in  new  capital,  com- 
pared with  $16.4  billion  pledged  by  FSLIC. 
And  some  may  still  be  looking  for  the  good 
old  days  to  return.  Says  one  potential  inves- 
tor "Heads  I  win,  tails  FSLIC  loses." 

As  for  regulatory  reform,  a  measure  to 
raise  the  pay  of  state  thrift  examiners,  who 
currently  start  at  $18,500,  died  In  committee 
in  1987.  Now  Governor  William  P.  Clements 
proposes  to  control  an  S&L  oversight  board, 
the  majority  of  whose  members  at  present 
are  industry  insiders. 

S&Ls  will  resist,  says  the  Texas  league, 
because  of  concerns  about  undue  influence 
by  politicians.  But  insiders  vs.  outsiders  may 
be  beside  the  point.  After  all,  neither  the 
regulators  nor  the  regulated  have  covered 
themselves  with  glory. 

(By  Todd  Mason  and  Todd  Vogel  in  Austin 
and  Paula  Dvoyer  in  Washington,  Joseph 
Weber  in  Dallas,  and  Antonio  Fins  and  Gail 
DeGeorge  in  Miami/ 


By  Mr.  GORE: 
S.  364.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
amount  of  the  earned  income  tax 
credit,  to  make  the  credit  for  depend- 
ent care  expenses  refimdable,  and  for 
other  purposes:  to  the  Committee  on 
Finance. 

EMPLOTMEIIT  INCEMTIVES  ACT 

EMPLOYMENT  INCENTIVES  ACT 

Mr.  GORE.  Madam  President,  I  am 
introducing  legislation  today  which  is 
simultaneously  being  introduced  in 
the  other  body  by  Representative  Tom 
DowHET  of  New  Yorlt,  Representative 
George  Miller  of  California,  and  Rep- 
resentative John  Lewis  of  Georgia. 
This  is  the  Employment  Incentives 
Act  of  1989. 

Madam  President,  over  the  past  sev- 
eral years  a  new  term  has  been  coined 
to  describe  a  segment  of  our  Nation's 
work  force.  Sadly  it  applies  to  millions 
of  Americans  and  their  families  who 
work  hard,  yet  remain  in  poverty.  The 
term  Is  the  "working-poor." 

Our  country  was  built  on  the  belief 
that  if  you  worked  hard,  you  would 
get  ahead.  But  too  many  hard-working 
families  are  falling  behind.  Despite 
full-time  Jobs,  despite  a  commitment 


to  self-reliance,  they  remain  in  pover- 
ty. 

I  believe  we  ought  to  have  a  princi- 
ple established  in  America  that  some- 
one who  is  willing  and  able  to  work 
should  not  be  below  the  poverty  line. 

We  ought  to  have  a  principle  that 
someone  who  is  willing  to  work  should 
be  better  off  than  someone  who  is  on 
welfare.  We  should  not  encourage 
families  to  stay  on  welfare  because 
they  get  more  financial  benefits  in  the 
form  of  money  and  health  benefits,  et 
cetera,  than  they  do  if  they  go  into 
the  work  force. 

We  attempted  to  address  this  prob- 
lem in  the  last  Congress  with  the  wel- 
fare reform  measure,  which  was  a 
major  step  forward.  I  supported  it. 
The  occupant  of  the  chair  [Ms.  Mi- 
KULSKi]  supported  it.  We  had  tremen- 
dous leadership  from  our  colleague 
from  New  York,  Senator  Moynihan, 
who  was  the  main  sponsor  of  this  leg- 
islation, and  from  Representative 
Downey  in  the  other  body  the  main 
sponsor  of  that  measure.  We  still  have 
work  to  do. 

Millions  who  are  in  the  work  force 
remain  well  below  the  poverty  line. 
There  are  an  estimated  9  million  work- 
ing poor  in  this  country.  Most  have 
families.  Nearly  20  million  poor  adults 
and  children  are  living  in  families  in 
which  someone  is  in  the  work  force 
and  is  working  during  the  year.  And, 
Madam  President,  the  ranks  of  the 
working  poor  are  growing  rapidly,  be- 
cause of  growing  wage  inequality  and 
an  increase  in  the  number  of  low-wage 
jobs. 

We  know  that  the  minimimi  wage 
has  not  been  increased  in  7  years.  It  is 
also  true  that  80  percent  of  the  new 
jobs  created  in  that  time  have  been  in 
service  and  retail  trade,  the  lowest 
paying  industries  in  the  private  sector. 

Working  poor  families  are  the  most 
vulnerable  of  the  poor,  and  they  need 
help  because  the  so-called  safety  net 
of  Government  benefits  is  rarely  avail- 
able to  them. 

As  a  result,  working  poor  families 
are  often  as  far  below  the  poverty  line 
as  welfare  families  in  which  no  one  is 
working. 

Madam  President,  poverty,  in  spite 
of  work,  is  a  travesty.  If  someone  is 
working  and  is  still  way  below  the  pov- 
erty line,  that  is  an  imacceptable  situ- 
ation. 

Our  society  simply  must  find  a  way 
to  increase  the  benefits  of  working,  if 
we  hope  to  diminish  poverty  among 
families  and  encourage  work  for  the 
nonworking  welfare  dependent.  The 
increasing  presence  of  working  poor 
Americans  does  not  offer  an  appealing 
alternative  toward  which  those  on  wel- 
fare can  look.  But  there  are  steps  that 
we  can  take.  Increasing  the  minimum 
wage  is  one  approach  that  Congress 
will  be  looking  at  shortly  to  help  the 
low-income  working  families.    - 


I  support  that  move,  but  we  can  do 
something  else  to  assist  working  poor 
families.  We  can  provide  greater  tax 
incentives  for  those  who  are  willing  to 
work  and  send  a  message  that  our  soci- 
ety believes  that  work  should  be  re- 
warded and  that  people  who  work 
should  not  be  poor. 

So  today.  Madam  President,  I  am  in- 
troducing the  Employment  Incentives 
Act  of  1989  to  assist  those  who  work 
hard,  yet  still  find  themselves  and 
their  families  below  the  poverty  line 
or  close  to  it. 

The  bill  mainly  will  provide  tax 
relief  for  the  working  poor.  It  will  not 
create  any  new  programs.  It  will 
simply  change  existing  Federal  laws  to 
target  aid  to  families  with  low  in- 
comes. 

What  does  the  bill  do?  Very  briefly, 
the  bill  will  do  three  things:  First  of 
all,  it  will  increase  the  earned  income 
tax  credit  and  adjust  it  for  family  size. 

Second,  it  will  make  the  dependent 
care  tax  credit  refundable  to  those 
with  very  low  incomes  and  increase 
the  average  amoimt  of  the  credit  avail- 
able to  low-income  families. 

Third,  it  will  increase  fimding  for 
the  title  XX  social  services  block 
grant,  to  provide  additional  resources 
for  child  care  and  training  of  child 
care  providers. 

This  measure  is  not  intended  in  any 
way  as  a  substitute  for  or  competing 
alternative  to  the  measure  introduced 
by  the  Senator  from  Connecticut,  Sen- 
ator DoDD,  on  the  subject  of  child  care. 
I  applaud  and  support  his  initiative. 

This  is  a  complementary  measure 
and  one  which  I  think  has  an  excel- 
lent chance  of  solving  a  major  part  of 
the  problem.  Now,  let  me  take  these 
provisions  one  by  one. 

First  of  all,  modifying  the  earned 
income  tax  credit  is  probably  the  sim- 
plest initiative  we  can  undertake  to 
make  work  pay  better.  Since  a  modest 
earned  income  tax  credit  is  already  in 
place  in  the  current  tax  system,  ex- 
panding it  will  be  administratively 
easy.  The  basic  idea  is  simple.  Families 
with  low  earnings  gain  tax  credits  for 
each  dollar  that  they  earn. 

The  earned  income  tax  credit  was 
designed  to  provide  tax  relief  for  low- 
income  working  families  with  children. 
It  also  provides  an  incentive  to  work; 
only  those  who  do  work  get  the  credit. 
And  up  to  the  maximum  income  level, 
the  more  a  person  works,  the  greater 
the  earned  income  tax  credit  benefit. 
The  EITC  portion  of  the  Employment 
Incentives  Act  would  expand  the 
EITC.  and  vary  the  size  of  the  credit, 
not  only  by  income  level,  but  also  by 
family  size.  The  goal  of  this  provision 
is  to  help  families  of  all  sizes  with  a 
full-time  worker  escape  poverty. 

As  currently  structured,  the  earned 
income  tax  credit  provides  much  less 
assistance  to  large  families  relative  to 
the  poverty  line  than  it  provides  small 


famUies.  Expanding  the  EITC  and 
varying  it  by  family  size  would  follow 
the  commonsense  notion  that  a  fami- 
ly's needs  sure  a  fxmction  of  size  as  well 
as  income. 

The  second  part  of  the  Employment 
Incentives  Act  will  modify  the  existing 
dependent  care  tax  credit,  which  is  the 
largest  Federal  program  providing 
child  care  benefits  for  working  par- 
ents. The  dependent  care  tax  credit  is 
presently  a  nonrefundable  credit 
against  income  tax  liability  available 
for  up  to  30  percent  of  a  limited 
amount  of  child  care  expenses. 

The  child  and  dependent  care  credit 
presently  has  a  major  deficiency,  how- 
ever. It  will  not  provide  any  relief  to  a 
famUy  with  income  so  low  that  it  has 
no  tax  liability. 

Madam  President,  these  families  are 
the  ones  who  frequently  need  assist- 
ance with  child  care  the  most,  so  that 
they  can  have  an  easier  time  getting 
into  the  work  force.  If  they  have  no 
money  and  if  they  have  no  child  care 
this  program  on  the  books  today 
which  is  supposed  to  help  with  child 
care  does  not  give  them  any  assistance 
in  getting  back  on  the  work  rolls. 

Work  "pays"  less  for  these  low- 
income  families  than  it  would  were 
they  able,  as  are  wealthier  families,  to 
offset  employment-related  child  care 
expenses.  A  work  subsidy  that  dis- 
criminates against  the  poor  certainly 
seems  counterproductive,  to  say  noth- 
ing of  ethically  troubling.  Therefore, 
we  will  make  this  credit  refundable. 

Finally,  the  Employment  Incentives 
Act  includes  a  modest  increase  in  the 
title  XX  social  services  block  grant  to 
help  low-income  families  offset  their 
primary  work-related  expense:  Much 
has  been  made  of  the  large  gap  be- 
tween the  nimiber  of  children  in  need 
of  child  care  and  the  availability  of 
such  care  services  for  low-income  fami- 
lies. Very  young  children  are  particu- 
larly lacking  and  the  trend  is  getting 
worse     because     of     limited     funds. 
Twenty-three  States  provided  title  XX 
fimded  child  care  to  fewer  children  in 
1986  than  in  1981.  Those  are  the  last 
figures   we   have   available.   Now   al- 
though a  refundable  day  care  credit 
will  provide  some  relief  to  working 
poor  families,  some  families  will  need 
greater  assistance.  In  addition,  not  all 
of  those  eligible  will  take  advantage  of 
the  credit.  Some  families  will  be  un- 
aware of  eligibility,  and  others  wUl 
find  the  tax  system  overwhelming  and 
unfathomable.  Even  so,  those  who  use 
the  credit  will  find  it  reimburses  only 
30  percent  of  the  families'  child  care 
expenses.  Thus  in  increasing  the  title 
XX  entitlement,  we  will  assure  that 
States  have  sufficient  resources  to  fill 
the  gaps.  This  would  not  occur  if  only 
a  tax  credit  approach  were  used  to 
assist  the  working  poor. 

The  increased  title  XX  funds  also 
allow  States  to  extend  child  care  train- 
ing activity,  assuring  parents  of  better 


quality  child  care  from  which  to 
choose.  After  all  the  knowledge  that 
children  are  being  cared  for  by  compe- 
tent and  well-trained  providers,  who- 
ever they  may  be,  is  the  best  assurance 
for  parents  that  children  are  safely 
cared  for  while  they  are  at  work. 

Finally,  Madam  President,  we  com- 
pletely pay  for  this  entire  bill  in  the 
bUl  itself.  Let  me  briefly  explain  how. 
To  finance  the  provisions  of  the  Em- 
ployment Incentives  Act,  we  are  pro- 
posing to  adjust  the  design  of  the  tax 
system  to  correct  a  flaw  known  as  the 
bubble  that  resulted  during  tax  reform 
a  few  years  ago.  As  our  colleagues 
know,  unfortunately,  the  way  the  final 
law  came  into  being,  the  marginal  tax 
rate  for  those  earning  roughly  be- 
tween $150,000  and  $200,000  a  year  is 
33  percent.  And  then  when  you  get  to 
incomes  above  $200,000,  that  marginal 
rate  comes  incredibly  back  down  from 
33  percent  to  28  percent. 

Madam  President,  by  assuring  that 
those  with  the  highest  incomes  in  our 
society  pay  the  same  marginal  tax  rate 
as  those  in  the  bracket  just  below 
them,  we  completely  finance  this 
measure  for  working  families  with 
children. 

And  we  do  so  within  the  terms  of 
this  legislation.  Also,  we  have  a  little 
bit  left  over  to  reduce  the  deficit  by  $5 
billion  between  now  and  the  next  few 


years. 

The  Employment  Incentives  Act  is 
in  short  a  plan  of  simple  steps  to  help 
address  a  different  problem. 

It  will  enable  some  hardworking 
families  struggling  to  make  it  to 
escape  poverty.  That  is  the  goal  of  this 
bill.  Families  that  work  should  not  be 


poor. 

This    legislation    is    the    result    of 
months  and  months  and  months  of 
carefully  detailed  work.  The  numbers 
have  been  crunched  and  crunched  and 
crunched  again.  All  the  nuts  and  bolts 
have  been  carefully  put  into  place.  It 
is  not  just  a  broad-brushed  rhetorical 
or  ideological  thrust  or  presentation. 
It  could  be  enacted  tomorrow  with 
fiscal  responsibility  and  have  a  tre- 
mendously beneficial  impact  on  the 
working  poor  in  America,  so  I  urge  my 
colleagues  to  support  it.  I  look  forward 
to  working  with  them  to  try  to  enact 
this  measure  and  I  hope  that  it  will  re- 
ceive an  enormous  amount  of  support. 
I  will  put  the  text  of  the  bill  in  the 
Record  in  two  places,  and  a  much 
more  detailed  analysis  and  explana- 
tion  complete  with   graphs— I  mean 
charts  and  columns  that  demonstrate 
the   detailed   impact   on   families   at 
every   income  level,   depending  upon 
how  many  children  they  have. 

Madam  President.  I  appreciate  the 
courtesy  and  time.  I  yield  the  floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  364 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  Tmi:. 

This  Act  may  be  cited  as  the  "Employ- 
ment Incentives  Act  of  1989" 

SEC.  t  INCREASE  IN  EARNED  INCOME  TAX  CREOrr. 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  32  of  the  Internal  Revenue 
Code  of  1986  (relating  to  earned  income  Ux 
credit)  are  amended  to  read  as  follows: 

"(a)  Allowance  or  credit.— 

"(1)  In  GENERAL.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the 
credit  percentage  of  so  much  of  the  earned 
income  for  the  taxable  year  as  does  not 
exceed  $6,810. 

"(2)  Limitation.— The  amount  of  the 
credit  allowable  to  a  Uxpayer  under  this 
subsection  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  credit  percentage  of  $6,810,  over 

"(B)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or,  if  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $10,740. 

"(b)  Percentages.— For  purposes  of  sub- 
section (a)— 

"(1)  Credit  percentage.— The  credit  per- 
centage is  21  percent  (30  percent  in  the  case 
of  an  eligible  individual  with  2  or  more 
qualifying  children). 

"(2)  Phaseout  percentage.— The  phaseout 
percentage  is  15  percent  (20  percent  in  the 
case  of  an  eligible  individual  with  2  or  more 
qualifying  children)." 

(b)  Qualifying  Child  Defined.— Subsec- 
tion (c)  of  section  32  of  such  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  Qualifying  child.— The  term  quali- 
fying child'  means  any  child  (within  the 
meaning  of  section  151(cK3))  of  the  eligible 
individual  if— 

"(A)  such  individual  is  entitled  to  a  deduc- 
tion under  section  151  for  such  child,  and 

"(B)  such  child  has  the  same  principal 
place  of  abode  as  such  individual  for  more 
than  one-half  of  the  taxable  year." 

(c)  Advance  Payment  Provisions.— 
(1)  Payment  based  on  number  of  cualify- 

ing  children.— 

(A)  Subsection  (b)  of  section  3507  of  such 
Code  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (2),  by  striking  the  period 
at  the  end  of  paragraph  (3)  and  inserting  ", 
and",  and  by  inserting  after  paragarph  (3) 
the  following  new  paragraph: 

"(4)  states  the  number  of  qualifying  chil- 
dren (as  defined  in  section  32(c)(3))  of  the 
employee  for  the  taxable  year." 

(B)  Paragraph  (2)  of  section  3507(c)  of 
such  Code  is  amended— 

(i)  by  striking  "14  percent"  in  subpara- 
graphs (B)(i)  and  (CKi)  and  inserting  "the 
credit  percentage", 

(ii)  by  striking  "subsection  (b)"  m  sub- 
paragraph (B)(ii)  and  inserting  "subsection 

(a)(2)",  and  ,...,, 

(Hi)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  this  paragraph,  the  credit 
percentage  shall  be  determined  under  sec- 
tion 32(b)  on  the  basis  of  the  number  of 
qualifying  children  specified  in  the  earned 
income  eligibility  certificate  and  the  deter- 
mination of  the  amounts  referred  to  in  sub- 
paragraph (B)(il)  shall  be  made  on  the  basis 
of  the  number  of  qualifying  children  so 
specified." 
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(C)  amuse  (1)  of  section  2S07(eK3KA)  of 
such  Code  Is  amended  by  inserting  before  ", 
or"  the  following:  "(or  changing  the  per- 
centages applicable  to  the  employee  under 
section  33(b)  for  the  taxable  year)". 

(2)    EXPAHDKD    PARTICIPATION     IN    ADVANCE 

PAYMENT  PROGRAM.— Subsection  (e)  of  section 
3507  of  such  Code  (relating  to  furnishing 
and  taking  effect  of  certificates)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  Employers  required  to  collect  cer- 
tificats  or  statement  op  ineligibility.— 
On  or  before  the  date  of  commencement  of 
employment  with  an  employer,  the  employ- 
er shall  require  the  employee  to  furnish  to 
the  employer  a  signed  earned  income  eligi- 
bility certificate  or  a  signed  statement  that 
such  employee  does  not  meet  the  require- 
ments of  paragraphs  (1)  and  (2)  of  subsec- 
Uon  (b)." 

(3)  Repeal  op  calendar  year  limitation 
on  eppbcnvensss  op  certipicate.— 

(A)  Subparagraphs  (A)  and  (B)  of  section 
3507(eKl)  of  such  Code  are  each  amended 
by  striking  "had  been  in  effect  for  the  cal- 
endar year"  and  inserting  "is  in  effect". 

(B)  Paragraph  (2)  of  section  3507(e)  of 
such  Code  is  amended— 

(i)  by  striking  "for  any  calendar  year", 
and 

(U)  by  strildng  "during  such  calendar 
year". 

(d)  CoNPORMiNG  Amendments.— 

(1)  Paragraph  (2)  of  section  32(f)  of  such 
Code  is  amended— 

(A)  by  striking  "subsection  (b)"  each  place 
it  appears  in  subparagraphs  (A)  and  (B)  and 
inserting  "subsection  (aK2)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Separate  tables  shall  be  prescribed  for 
taxpayers  with  2  or  more  qualifying  chil- 
dren and  for  other  taxpayers." 

(2)  Paragraphs  (1)  and  (2)  of  subsection  (i) 
of  section  32  of  such  Code  are  amended  to 
read  as  follows: 

"(1)  In  GENERAL.— In  the  case  of  any  tax- 
able year  beginning  after  1990.  each  dollar 
amount  referred  to  in  paragraph  (2)  shall  be 
increased  by  an  amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  iuijustment  deter- 
mined under  section  l(fK3)  for  the  calendar 
year  in  which  the  taxable  year  begins. 

"(2)  Dollar  amounts.- The  dollar 
amounts  referred  to  in  this  paragraph  are— 

"(A)  the  (6.810  amount  contained  in  para- 
graphs (1)  and  (2KA)  of  subsection  (a),  and 

"(B)  the  (10.740  amount  contained  in  sub- 
section (aX2XB)." 

SEC     1     AMENDMENTS     TO     DEPENDENT     CARE 
CREDrr. 

(a)  Credit  Made  Repundable.— 

(1)  In  general.— Section  21  of  the  Internal 
Revenue  Code  of  1986  (relating  to  credit  for 
expenses  for  household  and  dep>endent  care 
services  necessary  for  gainful  employment) 
is  hereby  transferred  to  subpart  C  of  part 
IV  of  subchapter  A  of  chapter  1  of  such 
Code,  inserted  after  section  34  of  such  sub- 
part, and  redesignated  as  section  35. 

(2)  Coordination  with  minimum  tax.— 
Paragraph  (1)  of  section  55(c)  of  such  Code 
is  amended  by  inserting  "and  the  credit  al- 
lowable under  section  35"  before  the  period 
at  the  end  of  the  first  sentence  thereof. 

(3)  CONPORMING  amendments.— 

(A)  Paragraph  (1)  of  section  35(a)  of  such 
Code  (as  redesignated  by  subsection  (a))  is 
amended  by  striking  "this  chapter"  and  in- 
serting "this  subtitle". 


(B)  Section  35  of  such  Code  (as  in  effect 
before  the  transfer  under  psu-agraph  (1))  is 
hereby  redesignated  as  section  36. 

(C)  Section  129  of  such  Code  is  amended— 
(i)  by  striking  "21(e)"  in  subsection  (a) 

and  inserting  "35(e)". 

(ii)  by  striking  "21(dK2)"  in  subsection 
(b)(2)  and  inserting  "35(d)(2)",  and 

(Ui)  by  striking  •21(b)(2)"  in  subsection 
(e)(1)  and  Inserting  "35(b)(2)". 

(D)  Subsection  (e)  of  section  213  of  such 
Code  is  amended  by  striking  "21"  and  insert- 
ing "35". 

(E)  The  table  of  sections  for  subpart  A  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  the  item  relat- 
ing to  section  21. 

(F)  The  table  of  sections  for  subpart  C  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  the  item  relat- 
ing to  section  35  and  inserting  the  following: 

"Sec.  35.  Expenses  for  houshold  and  de- 
pendent care  services  necessary 
for  gainful  employment. 

"Sec.  36.  Overpayments  of  tax." 

(b)  Change  in  Phase-Down.— Paragraph 
(2)  of  section  35(a)  of  such  Code  (as  so  re- 
designated) is  amended— 

(1)  by  striking  "(2,000"  and  inserting 
"(1,000",  and 

(2)  by  striking  "(10.000"  and  inserting 
"(20,000". 

(c)  Denial  op  Credit  por  Federally 
Funded  Care.— Subsection  (e)  of  section  35 
of  such  Code  (as  so  redesignated)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(9)  Federally  pttnded  dependent  care 
SERVICES.— No  credit  shall  be  allowed  under 
subsection  (a)  for  any  employment-related 
expenses  if  any  federally  funded  payments 
are  made  with  respect  to  such  expenses." 

SEC.  4.  CERTAIN  GOVERNMENTAL  ASSISTANCE  NOT 
TAKEN  INTO  ACCOUNT  IN  DETERMIN- 
ING DEPENDENCY  DEDUCTION.  ELIGI- 
BILITY FOR  EARNED  INCOME  CREDIT. 
ETC. 

Section  7701  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  redesignating 
subsection  (k)  as  subsection  (1)  and  by  in- 
serting after  subsection  (j)  the  following 
new  subsection: 

"(k)  Certain  Government  Assistance 
Disregarded  in  Determining  Support. 
Etc.— 

"(1)  In  General.- For  purposes  of  subtitle 
A  and  section  7703,  there  shall  not  be  taken 
into  account  any  assistance  described  in 
paragraph  (2)  for  purposes  of  determining— 

"(A)  the  extent  to  which  the  support  of 
an  individual  is  provided  by  that  individual, 
by  a  taxpayer  who  has  the  same  principal 
place  of  abode  as  the  individual  (including 
determinations  under  section  152).  or  by  the 
parents  of  the  individual  for  puri>oses  of 
section  152(e)(1)(A).  or 

"(B)  whether  a  taxpayer  is  considered  as 
maintaining  a  household. 

"(2)  Assistance  described.— Assistance  is 
described  in  this  paragraph  if — 

"(A)  it  is  provided  under  a  Federal.  State, 
or  local  governmental  assistance  program 
used  for  the  support  of  the  individual  or  for 
the  maintenance  of  the  household,  and 

"(B)  the  eligibility  for  the  assistance  (or 
the  amount  thereof)  is  determined  on  the 
basis  of  need  or  income." 

SEC.  S.  elimination  of  PROVISION  WHICH  RE- 
DUCES MARGINAL  TAX  RATE  FOR 
HIGH-INCOME  TAXPAYERS. 

(a)  General  Rule.— Section  1  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  tax 
imposed)  is  amended  by  striking  subsections 


(a),  (b),  (c),  (d).  and  (e)  and  inserting  the 
following: 

"(a)  Married  Individuals  Filing  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined 
in  section  7703)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  61013. 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2(a)).  a  tax  determined  in  accord- 
ance with  the  following  table: 

"U  taxable  income  is:  The  tax  is: 

Not  over  132.400 15%  of  taxable  income. 

Over    (32,400    but    not    (4.8S0.  plus  28%  of  the 
over  $78,350.  excess  over  32.400. 

Over  $78,350 $17,726,  plus  33%  of  the 

excess  over  $78,350. 

"(b)  Heads  op  Households.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  head  of  a  household  (as  defined  in 
section  2(b))  a  tax  determined  in  accordance 
with  the  following  table: 

"If  taxable  income  is:         The  tax  is: 

Not  over  $26,000 15%  of  taxable  income. 

Over    $26,000    but    not    $3,900,  plus  28%  of  the 

over  $67,150.  excess  over  $26,000. 

Over  $67,150 $15,422  plus  33%  of  the 

excess  over  $67,150. 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  7703)  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  $19.450 15%  of  taxable  income. 

Over    $19,450    but    not    $2,917.50.    plus    28%    of 

over  $47,000.  the         excess        over 

$19,450. 

Over  $47.000 $10,631.50,   plus   33%   of 

the  excess  over  $47,000 

"(d)  Married  Iitoividuals  Filing  Separate 
Returns- There  is  hereby  imposed  on  the 
taxable  income  of  every  married  individual 
(as  defined  in  section  7703)  who  does  not 
make  a  single  return  Jointly  with  his  spouse 
under  section  6013.  a  tax  determined  in  ac- 
cordance with  the  following  table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  $16,200 15%  of  taxable  income. 

Over    $16,200    but    not    2.430.  plus  28%  of  the 

over  $39,175.  excess  over  $16,200. 

Over  $39,175 $8,863,  plus  33%  of  the 

excess  over  $39,175. 

"(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  income  of— 

"(1)  every  estate,  and 

"(2)  every  trust, 
taxable  under  this  subsection  a  tax  deter- 
mined   in   accordance   with   the   following 
table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  $5,400 15%  of  taxable  income. 

Over  $5,400  but  not  over    $810.    plus    28%   of   the 

$14,150.  excess  over  $5,400. 

Over  $14.150 $3,260,  plus  33%  of  the 

excess  over  $14,150 

(b)  Retention  of  Current  Capital  Gains 
Rate.— Subsection  (j)  of  section  1  of  such 
Code  is  amended  to  read  as  follows: 

"(j)  Maximum  Capital  Gains  Rate— 

"(1)  In  general.— If  a  taxpayer  has  a  net 
capital  gain  for  any  taxable  year  and  has 
taxable  income  in  excess  of  the  amount  de- 
termined under  paragraph  (2).  then  the  tax 
imposed  by  this  section  shall  not  exceed  the 
sum  of— 
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"(A)  a  Ux  computed  at  the  rates  and  in  (6)(A)     Subparagraph     (A)     of     section  Our  proposal  includes  two  simple  changes 

the  same  manner  as  if  this  subsection  had  7518(g)(6)  of  such  Code  is  amended  by  strik-  to  our  current  Federal  laws  to  help  the 

not  been  enacted  on  the  greater  of-  ing  "l(j)"  and  inserting  "1(h)".  working  poor,  expanding  the  earned  income 

"(i)    taxable    income    reduced    by    the  (B)  Subparagraph  (A)  of  section  607(h)(6)  tax    credit    (EITC)    and    increasing    and 

amount  of  the  net  capital  gain,  or  of  the  Merchant  Marine  Act,  1936  is  amend-  making  refundable  the  dependent  care  tax 

"(ii)  the  amount  determined  under  para-  ed  by  striking  "l(j)"  and  Inserting  "1(h)".  credit.  Virtually  none  of  the  money  stem- 
graph  (2)  plus  SEC  6.  INCREASE  IN  ALLOTMENTS  TO  STATES  FOR  ming  from  this  proposal  would  go  to  people 

"(B)  a  tax  of  28  percent  of  the  amount  of  social  services.  who  do  not  work-it  would  be  targeted  to 

taxable  income  in  excess  of  the  greater  of  Section  2003(c)  of  the  Social  Security  Act  the  working  poor.  An  expanded  EITC  would 

the  amounts  referred  to  in  subparagraph  (42  U.S.C.  1397b(c))  U  amended—  subsidize  the  wages  of  the  workng  poor,  in- 

(A).  (I)   in  paragraph   (3),   by  striking   "and  creasing  the  return  to  work  and  therefore 

"(2)  Determination  op  amount—  1987,  and  for  each  succeeding  fiscal  year  work  effort— the  exact  opposite  of  welfare. 

"(A)  In  general— The  amount  determined  other  than  fiscal  year  1988;  and"  and  insert-  Making  the  dependent  care  tax  credit  re- 

under  this  paragraph  is  the  sum  of—  ing  in  lieu  thereof  "1987,  1989,  and  1990;";  fundable,  and  increasing  its  benefits,  would 

"(i)  the  applicable  dollar  amount,  plus  (2)  in  paragraph  (4).  by  striking  the  period  reduce  the  cost  of  going  to  work,  likewise  re- 

"(li)  5  3/5  times  the  aggregate  deductions  and  inserting  in  lieu  thereof  ":  and";  and  warding  work.  And  both  of  these  changes  to 

for  personal  exemptions  allowable  to  the  (3)  by  adding  at  the  end  the  following  new  current  law  would  help  people  without  any 

taxpayer  for  the  taxable  year  under  section  paragraphs:  need  of  a  stigmatizing,  invasive,  and  often 

151.  "(5)  (2.900.000.000  for  the  fiscal  year  1991;  degrading  welfare  system. 

"(B)  Applicable  dollar  amount.— For  pur-  "(6)  (3,100,000,000  for  the  fiscal  year  1992;  This  proposal  would  especially  help  two- 
poses  of  paragraph  ( 1 ).  the  applicable  dollar  and  parent  families,  since  the  working  poor  are 
amount  shall  be  determined  under  the  fol-  "(7)  (3.300.000.000  for  the  fiscal  year  1993  usually  found  in  two-parent  families.  But 
lowing  table:  and  for  each  succeeding  fiscal  year.".  the    proposal's    other    great    achievement 

sr/'  7  svmr^ivv  nATpq-  <minv  would  be  to  help  make  work  a  more  appeal- 

^ToXch'th^o^'w!  Ta  T^r4    miE^The    amendments  Ing  alternative  for  single-parent  families  on 

tags^^^  ronoTthU  ^,    „„„^^,,    .„,,„  mSe  by  sections  1,  2.  3.  and  4  of  this  Act  welfare-who  often  do  woi^  by  going  to 

section  applies:            ^\„,Z,tte  shall  apply  to  taxable  years  beginning  after  work  than  remammg  on  welfare. 

_  .       .,      ,  ^                                 «ieo<;on  December  31,  1989;  except  that  the  amend-  the  working  poor  in  America 

Subsection  a (162,590  ^^^^  ^^^  ^^  ^^.^^  ^(^,  ^^^j  take  effect  close  to  20  million  poor  adults  and  chU- 

Subsection  (b) *    *„"  °^  ^^^  ^^^  3°  ^^^^  ****'"  ^^^  ***^  °^  '***  *'°"  dren  live  in  households  In  which  someone 

Subsection  (c) (97,570  actment  of  this  Act.  works  during  the  year.  These  working  poor 

Subsection  (d) (81.295  (b)  STtn)Y.—  individuals  represent  a  significant  propor- 

Subsectlon  (e) (28,190."  <1>   I"   general.— The   Secretary   of   the  tlon  of  the  total  poverty  population— close 

"f  D  Adjustments  for  INFLATION  —In  the  Treasury  or  his  de  egate  shall  conduct  a  ^^  g,,  percent.  Even  more  newsworthy  is  the 

case  of^  t^SJf  ^w  b^iS  in  a  cal  ^^""^^  °"  ^^^  feasibUity  of  an  advance  pay-  ^^^  ^hat  over  5.5  million  individuals  Uve  in 

^rt  J  v^r  irtPr  1990   e^TSr  ai^ount  "^^^^  ^^''^'^  ^<""  ^^^  "^^}.  aUowed  under  households  in  which  someone  works 

endar  year  after  1990,  eacn  dollar  amoimi  y      35  ^f  t^e  Internal  Revenue  Code  of  fuii.time  year-round 

c^"^td  bv^'^ouSS  t<^  ^«»«  '^  redesignated  by  this  Act).  As  a  part  '"^^be  exp^riencHf  living  in  poverty  de- 

^(T)  such  SSlS  a^oTt  iJ^tiplled  by  °^  «"*=h  ^^''^^'  ^^^  Secretary  \s  authorized  to  j^^  work  Is  not  restricted  to  categories  of 

■•whP  cc^rofuXStment  deter-  conduct  one  or  more  demonstration  project^  individuals  most  typically  associated  with 

mlni^  ^LrTuS^(f)?3rfoT  the  S-  ""**«^   "^^^^^   '"^^^'^^   payments   of   such  poverty-slngle-parent  families,  women,  and 

S^t^^lJ  wWch  tS  Uxable  yeL-  K  '^'^^  ^  "^^  ^"^  T^'^r^^^^^^  ^^"t  minorities.  Of  aU  families  that  are  poor  de- 

"(D)"p^cS  RU.^  Ita  thf(^ro?2  tadl-  f^^  t°  ^he  rules  of  section  3507  of  such  ^pj^e  having  a  full-time  year-round  working 

vidual  t^'^ble   -der  sub^tion   (d)    th^  "^^REPORT.-Not  later  than  July  1,  1991.  ^^"tSS^^Zo^^^L^^^l^rlX^ 

ZT^r£S   exempS'iere  aUowable  ^^e  Secretary  shall  submit  to  the  Commit-  Tv^TeiJ^eni^^Tv^oY^e^^o  fall  into 

^der  lIXi   isr^o  such  i^^viduJ  for  ^  °"  ^ays  and  Means  of  the  House  of  ^y  despite  fuU-time  year-round  work 

^ch^ndiridu^'s  SDO^'"       individual  lor  RgpresenUtives  and  the  Committee  on  Pi-  ^^  men.  In  addition,  79  percent  of  full-time 

(r^  ^™icAL  >^S^^^Lht8  -  ""'^  °^  ^^^  ^"""^^  ^  ^^^  °"  ^^"^  ^^:i^^  year-round  workers  who  live  in  poverty  are 

,  wA^^i.     »^^i?^LH„^  1  „f  .„^»,  conducted  under  subsection  (a),  together  '  w.*^ 

r;^ifA^".ndPd-  *lth  such  recommendations  as  he  may  deem  "^  fact  that  so  many  individuals  have 

a)  by  Xiklng  "1988"  In  paragraph  (1)  and  advisable.  joined  the  ranks  of  the  working  poor  is  as- 

insert^e  "1990"                  h    »*    .-                                                      toundlng;  even  more  alarming,  however,  are 

Tii^  hv  Qtrikine  "iflR7"  in  oarain-aDh  (3)(B)  The  Employment  Incentives  Act:  Families  date  which  show  that  the  working  popula- 

and  Srttog^989"  and    paragrapn  (JKB)  .^^^  ^^^  g^^^  j^^  3^  ^^^  ^.^^  ^  increasingly  composed  of  poor  Indl- 

(iii)    by    striking  '"subsection    (g)(4)"    In  Americans  who  work  hard  and  yet  remain  vlduals.    Date    from    the    Census    Bureau 

paragraph  (6)(A)  and  Inserting  "subsection  in  poverty  are  among  the  most  vulnerable  of  reveal  that  the  number  of  working  age  Indi- 

(j)(2)(C)"  the  poor.  CSovemment  benefiU  that  provide  vlduals  (persons  ages  22  to  64)  who  work  but 

(B)  Subparagraph  (B)  of  section  63(c)(4)  a  "safety  net"  are  rarely  available  to  them,  are  still  poor  was  44  percent  larger  In  1987 
of  such  Code  Is  amended  by  Inserting  ",  by  As  a  result,  working-poor  families  are  often  than  1978.  Moreover,  the  number  of  people 
substituting  calendar  year  1987-  for  'calen-  as  far  below  the  poverty  line  as  are  welfare  who  work  fuU-tlme  year-round  and  are  sUll 
dar  year  1989'  In  subparagraph  (B)  thereof"  famUles  In  which  no  one  is  working.  And  poor  increased  more  than  42  percent  be- 
before  the  period  at  the  end  thereof.  yet,  these  families  are  working  to  feed  and  tween  1978  and  1987. 

(C)  Subparagraph  (B)  of  section  151(d)(3)  clothe  their  families.  These  numbers  are  a  concern  to  aU  who 
ol  such  Code  is  amended  by  striking  "1987"  The  ranks  of  the  working  poor  are  grow-  believe  that  hard  work  should  enable  a 
and  inserting  "1989"  Ing  substantially,  primarily  as  a  result  of  family  to  support  itself.  They  reveal  that 

(2)  Section  1  of  such  Code  is  amended  by  growing  wage  Inequality  and  an  Increase  In  the  returns  to  work  are  decreasing  for  those 
striking  subsections  (g)  and  (h)  and  redesig-  low-wage  jobs.  The  increasing  presence  of  at  the  bottom.  This  fact  may  surprise  those 
natlng  subsections  (I)  and  (j)  as  subsections  working  poor  Americans  does  not  offer  an  who  have  heard  that  famUy  income  has 
(g)  and  (h)  respectively  appealing  alternative  toward  which  those  risen  significantly  over  the  past  decade— 17 

(3)  Subsection  (j)  of  section  59  of  such  on  welfare  can  look.  This  should  trouble  us  percent  in  real  terms  between  1973  and 
Code  is  amended-  all.  Society  must  find  a  way  to  make  work  1987.  However,  there  has  been  extremely 

(A)  by  striking  "section  KD"  each  place  It  pay  better  if  we  hope  to  encourage  work  unequal  growth  in  family  Income  across 
appears  and  inserting  "section  Kg)",  and  while  diminishing  poverty  among  families.  family  types  and  also  at  different  points  m 

(B)  by  striking  "section  l(l)(3)(B)"  in  There  is  something  that  the  Federal  gov-  the  income  distribution,  as  figure  1  shows, 
paragraph  (2)(C)  and  Inserting  "section  emment  can  do  to  assist  the  working  poor.  Between  1973  and  1987.  families  with  chU- 
1(g)(3)(B)"  ft  is  not  welfare;  It  Is  not  an  alternative  to  dren     experienced     average     real     income 

(4)  Paragraph  (4)  of  section  691(c)  of  such  work.  Rather,  we  should  reward  work  and  growth  of  13  percent-slower  ^owth  than 
Code  is  amended  by  striking  "l(j)"  and  in-  responsibility-provide  a  better  level  of  pay  among  the  overall  population.  Further,  and 
serting  "1(h)"  for  those  who  are  willing  to  work  and  help  even  more  significant,  the  poorest  twenty 

(5)  Clause  (iv)  ol  section  6103(e)(1)(A)  of  send  a  message  that  our  society  believes  percent  of  famUles  with  children  suffered 
such  Code  Is  amended  by  striking  "section  that  work  should  be  rewarded-that  people  an  income  1ms  of  22  percent  between  1973 
KD"  and  inserting  "section  Kg)".  who  work  should  not  be  poor.  and    1987.    This    loss    is    significant-over 
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$2,300  per  year  for  famUies  that  are  clearly 
disadvantaged.  Even  the  next  poorest 
twenty  percent  of  famUies  with  children— 
who  without  a  doubt  have  significant 
income  from  their  own  earnings— lost  2.6 
percent  of  family  income  between  1973  and 
1987,  equal  to  an  average  income  loss  of 
close  to  $600. 

TBX  HOLE  OP  THE  ECONOIIY.  FAMILY 
STKUCTURE,  AND  rEOERAL  POLICY 

These  data  raise  a  question:  why  are  there 
so  many  more  persons  than  in  the  past  who 
live  in  working  families  that  remain  poor? 
What  has  happened  to  reduce  the  incomes 
of  working  Americans  at  the  bottom  of  the 
income  scale,  and  to  thrust  more  of  them 
into  poverty?  More  than  any  other  factor, 
the  state  of  our  nation's  economy  is  crucial. 
All  other  factors  being  equal,  as  long  as  real 
wages  are  growing  across-the-board  and  un- 
employment declines,  the  ranks  of  the  work- 
ing poor  will  shrink  because  real  incomes 
will  be  up.  However,  recent  economic 
growth  has  not  resulted  in  real  wage 
growth:  on  average,  workers  In  low-wage 
Jobs  have  actually  suffered  real  wage  losses. 
Furthermore,  an  Increasing  proportion  of 
all  jobs  are  low-wage.  Changing  family 
structure  and  Federal  policies  have  also  con- 
tributed to  the  increasing  numbers  of  work- 
ing poor. 

Despite  the  fact  that  our  nation  has  en- 
Joyed  close  to  six  years  of  economic  growth, 
much  of  this  growth  has  gone  to  employ  the 
vastly  expanding  labor  force,  not  to  higher 
wages.  Overall  wage  levels  have  remained 
relatively  stagnant.  Median  weekly  wages 
for  full-time  workers  were  lower  in  real 
terms  in  1987  than  In  any  year  in  the  1970s. 
Furthermore,  the  growth  in  wages  that  has 
occiured  has  not  been  distributed  equitably. 
There  is  growing  evidence  that  wages  for 
low-paying  Jobs  have  not  moved  in  tandem 
with  average  wages  in  the  economy  as  a 
whole,  but  rather  have  fallen  off  signifi- 
cantly compared  to  average  wages. 

Data  from  the  Senate  Budget  Committee 
show  that  an  increasing  proportion  of  all 
Jobs  are  low-wage.  For  example,  the  percent 
of  all  full-time  year-round  workers  paid  low- 
wages  (less  than  $11,600  per  year)  increased 
between  1979  and  1987  from  18  percent  to 
21  percent,  while  the  percent  of  full-time 
year-round  workers  in  middle  wage  Jobs 
(Jobs  paying  $11,600  to  $46,444  per  year)  fell 
4  percentage  points,  from  78  to  74  percent. 
This  problem  of  increasing  low-wage  Job 
growth  has  been  particularly  acute  for 
young  families.  The  percent  of  all  workers 
under  35  years  of  age  found  in  low-wage 
Jobs  increased  between  1979  and  1987  from 
39  to  44  percent. 

Besides  wages,  another  factor  contribut- 
ing to  the  ranks  of  the  working  poor  is  de- 
mographics. An  increasing  proportion  of  all 
families  is  headed  by  a  single-parent.  Single- 
parent  families  are  more  likely  to  be  poor 
than  two- parent  families,  despite  work.  In 
one-parent  famUies,  the  earner  is  usually  a 
woman  and  is  more  likely  than  a  man  to 
have  part-time  or  low-wage  job.  Further- 
more, many  families,  facing  stagnant  wage 
rates,  have  been  able  to  increase  the 
number  of  hours  they  work  in  order  to 
maintain  or  enhance  their  level  of  earnings. 
In  many  cases,  this  means  that  a  second 
wage  earner  has  joined  the  labor  force. 
Single-parent  families  cannot  usually  adapt 
to  the  wage  problem  by  increasing  work 
through  a  second  earner.  At  the  same  time, 

however,  it  bears  noting  that  poverty  rates 

were  higher  among  both  two-parent  and 

aingle-parent  famUies  in  1986  than  in  1978. 

In  fact,  poverty  increased  at  a  faster  pace 


among  two-parent  famUies  with  a  worker. 
This  suggests  that  the  demographic  shift  to 
more  single-parent  families  accounts  for 
only  some  of  the  overall  rise  in  the  ranks  of 
the  working  poor. 

Although  there  have  been  traditionally 
few  government  benefits  or  services  target- 
ed specifically  toward  the  working  poor. 
Federal  policies  have  also  played  a  role  in 
reducing  the  incomes  of  working  famUies  on 
the  margin  of  poverty.  For  example,  there 
has  been  a  declining  federal  commitment  to 
maintain  wages  through  minimum  wage 
policies.  The  minimum  wage  has  not  been 
adjusted  in  seven  years,  while  inflation  has 
raised  consumer  prices  33  percent  over  this 
period.  A  majority  of  workers  who  are  paid 
on  an  hourly  basis  and  who  live  in  house- 
holds that  are  poor  have  earnings  at  or  near 
the  minimum  wage. 

In  addition  to  changing  wage  policies,  ben- 
efit cuts  have  affected  low-income  families. 
The  bulk  of  budget  cuts  in  means-tested 
programs  hit  famUies  In  the  $5,000  to 
$12,000  range,  precisely  the  same  categories 
in  which  the  working  poor  are  found.  Most 
analysts  across  the  political  spectrum 
concur  that  the  group  hit  hardest  by  the 
budget  cuts  in  the  AFDC  program,  employ- 
ment and  training  programs,  and  unemploy- 
ment insurance  programs  was  the  working 
poor  population.  Consider  recent  cuts  in  the 
AFDC  program.  The  largest  of  them  were 
explicitly  aimed  at  mothers  who  worked  but 
stUl  had  low  incomes.  A  GAO  report  found 
that  eighty  percent  of  the  famUies  termi- 
nated from  AFDC  were  below  the  poverty 
line  1V4  to  2  years  after  being  cut  from  the 
program.  A  number  of  these  families  had 
been  above  the  poverty  line  before  the  cuts, 
but  the  loss  of  AFDC  income  pushed  them 
into  poverty. 

Figure  2  illustrates  what  now  happens  to 
an  AFDC  family  (this  one  consisting  of  a 
mother  with  two  children)  if  the  mother 
goes  to  work  full-time  at  a  low-wage  Job  (for 
example,  at  the  minimum  wage  of  roughly 
$7,000  per  year).  Basically,  she  loses  all  cash 
support.  Reductions  in  food  stamp  and 
AFDC  benefits,  and  increases  In  taxes  and 
work  expenses,  all  combine  to  leave  her 
famUy  no  better  off  economically  than  It 
would  be  were  she  not  to  work  atall.  This 
marginal  tax  rate  on  her  eamlngis  has  in- 
creased 40  percent  In  less  than  a  decade,  and 
surely  has  discouraged  work  and  lowered 
earnings  for  welfare  recipients. 

POLICIES  THAT  BIAKE  WORK  PAY 

Fortunately,  despite  this  gloomy  picture, 
the  growing  emphasis  on  the  need  for  "self 
sufficiency"  provides  fertile  ground  to  high- 
light the  conditions  of  the  working  poor. 
The  proposition  that  the  working  poor 
should  be  rewarded  not  punished,  and 
should  enjoy  better  living  conditions  than 
those  who  do  not  work,  should  elicit  little 
opposition. 

What  can  we  do?  We  need  a  set  of  initia- 
tives that  assists  the  working  poor.  In  so 
doing,  the  last  thing  we  want  to  do  is  create 
a  system  that  discourages  and  penalizes 
work  or  that  Isolates  and  stigmatizes  the 
very  people  who  are  struggling  to  become 
part  of  the  economic  mainstream.  Instead, 
we  want  to  find  ways  to  reinforce  their  ef- 
forts, to  Integrate  them,  and  to  indicate  that 
their  work  is  valued  and  that  work  will  pay 
off.  If  we  want  to  have  a  society  of  which  it 
truly  can  be  said  that  anyone  who  works 
can  make  It,  if  we  want  to  help  working- 
poor  famUies.  then,  surely,  we  must  find 
better  rewards  for  the  efforts  of  the  work- 
ing poor. 


When  someone  works  to  support  his  or 
her  famUy  and  the  famUy  is  stUl  poor,  the 
most  obvious  problem  is  the  person's  low 
wages.  So  the  equally  obvious  answer  is  to 
raise  wages.  If  we  could  magically  raise 
wages  among  low-paid  workers  without  di- 
minishing the  number  of  jobs,  we  would  in- 
crease the  reward  to  work  and  the  auton- 
omy of  low-Income  working  famUies;  we  also 
would  probably  strengthen  families  and 
help  integrate  people  Into  the  economic 
mainstream.  Those  who  are  now  the  work- 
ing poor  would  feel  economically  secure 
without  the  need  for  welfare.  Those  who 
are  now  on  welfare  would  find  that.  Instead 
of  losing  Income  as  they  go  to  work  at  low 
wages,  work  actually  pays  off. 

As  noted  above,  one  way  to  raise  wages  is 
to  have  strong,  widely-shared  economic 
growth.  Working  poor  famUies  ride  the 
roller  coaster  of  broad  economic  trends  and 
they  pray  for  better  paying  jobs.  Eventual- 
ly, economic  growth  whose  benefits  are 
widely  distributed  could  pull  most  of  these 
families  out  of  poverty.  But  recent  economic 
growth  has  gone  to  employing  the  vastly  ex- 
panding labor  force,  not  to  higher  wages. 
And  while  we  wait  for  economic  growth  to 
trickle  down,  working  poor  families  remain 
among  the  country's  least  secure  people. 

One  of  the  most  important  initiatives  we 
can  undertake  to  make  work  pay  better  is 
the  earned  Income  tax  credit  (EITC).  A 
modest  EITC  is  already  In  place  In  the  cur- 
rent tax  system,  so  expanding  It  would  be 
easy.  The  basic  idea  Is  simple:  families  with 
low  earnings  gain  tax  credits  for  each  dollar 
that  they  earn.  The  EITC  was  designed  to 
provide  tax  relief  for  low-Income  working 
famUies  with  children.  It  also  provides  an 
Incentive  to  work:  only  those  who  toor*  get 
the  credit,  and.  up  to  the  maximum  income 
level,  the  more  a  person  works  the  greater 
the  EITC  benefit.  In  addition  to  the  work 
Incentive  benefits,  the  EITC  Is  easy  to  ad- 
minister. 

The  EITC  portion  of  the  proposal  would 
expand  the  EITC  and  vary  the  size  of  the 
credit  not  only  by  income  level  but  also  by 
family  size.  The  goal  of  this  provision  is  to 
help  families  of  aU  sizes  with  a  full-time 
worker  escape  poverty.  As  currently  struc- 
tured, the  EITC  provides  much  less  assist- 
ance to  large  families  relative  to  the  poverty 
line  than  it  provides  small  families.  Expand- 
ing the  EITC  and  varying  it  by  family  size 
would  follow  the  common-sense  notion  that 
the  extent  of  a  family's  needs  is  a  function 
of  its  size  as  well  as  income.  Because  such  a 
move  would  be  both  pro-work  and  pro- 
family,  it  has  been  haUed  by  conservatives 
and  liberals  alike. 

The  second  component  of  the  proposal  is 
to  modify  the  existing  dependent  care  tax 
credit,  the  largest  Federal  program  provid- 
ing child  care  benefits  for  working  parents. 
The  dependent  care  tax  credit  is  a  nonre- 
fundable credit  against  Income  tax  liabUity. 
available  for  up  to  30  percent  of  a  limited 
amount  of  child  care  expenses.  The  child 
and  dependent  care  credit  has  a  major  defi- 
ciency, however:  it  won't  provide  any  relief 
to  a  family  with  Income  so  low  that  It  has 
no  tax  liability.  Work  "pays"  less  for  these 
low-income  families  than  it  would  were  they 
able,  as  are  wealthier  families,  to  offset  em- 
ployment-related child  care  expenses.  A 
work  subsidy  that  discriminates  against  the 
poor  certainly  seems  counterproductive,  to 
say  nothing  of  ethically  troubling. 

Finally,  the  proposal  includes  a  modest  In- 
crease in  the  Title  XX  social  services  block 
grant  to  help  low-income  families  offset 
their  primary  work-related  expense:  chUd 
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care.  Much  has  been  made  of  the  large  gap 
between  the  number  of  chUdren  in  need  of 
chUd  care  and  the  availabUlty  of  such  care. 
Services  for  low-income  families,  and  very 
young  children,  are  particularly  lacking  and 
the  trend  Is  getting  worse.  Because  of  limit- 
ed funds.  23  States  provided  "ntle  XX- 
funded  child  care  to  fewer  chUdren  in  1986 
than  in  1981. 

Although  a  refundable  day  care  credit  wiU 
provide  some  relief  to  working  poor  famUies. 
some  famUies  wiU  need  greater  assistance. 
In  addition,  not  all  those  eligible  wiU  take 
advantage  of  the  credit;  some  families  wUl 
be  unaware  of  their  eUgibllity.  Others  wUl 
find  the  tax  system  overwhelming  and  un- 
fathomable. Even  those  who  use  the  credit 
WiU  find  that  it  reimburses  only  a  portion  of 
the  family's  child  care  expenses.  Increasing 
the  "ntle  XX  entitlement  wiU  assure  that 
States  have  sufficient  resources  to  fUl  the 
gaps  that  would  occur  If  only  a  tax  credit 
approacli  were  used  to  assist  the  working 
poor.  

The  increased  Title  XX  funds  wUl  also 
allow  States  to  expand  their  child  care 
training  activities,  assuring  parents  of 
better  quality  child  care  from  which  to 
choose.  After  all,  the  knowledge  that  chU- 
dren are  being  cared  for  by  competent  and 
weU-trained  providers— whoever  they  may 
be— is  the  best  assurance  for  parents  that 
their  chUdren  are  safely  cared  for  while 
they  are  at  work. 

In  summary,  the  proposal  would  maintain 
the  existing  dependent  care  tax  credit,  but 
make  It  refundable  and  Increase  the  average 
amount  of  the  credit  available  to  low- 
income  famUies.  The  earned  Income  tax 
credit  would  be  expanded  and  adjusted  for 
famUy  size.  And,  funding  for  the  social  serv- 
ices block  grant  would  be  Increased.  By  so 
doing  1.6  miUion  people  who  are  working 
hard  to  make  It  wiU  be  able  to  escape  pover- 
ty. And  that's  the  overarching  goal— fami- 
Ues  that  work  should  not  be  poor. 

SUMMARY  OF  THE  PROPOSAL 

I.  Subsidize  the  Wages  of  the  Working 
Poor. 

A.  Increase  the  earned  Income  tax  credit 
and  adjust  it  for  f amUy  size. 

Present  Law.— The  earned  income  tax 
credit  is  a  refundable  tax  credit  available  to 
married  individuals  filing  joint  returns  who 
are  entitled  to  a  dependency  exemption,  sur- 
viving spouses,  and  unmarried  heads  of 
households  who  maintain  a  household  for  a 
child.   If  more   than   half  of  the   famUy 


Income  used  to  provide  support  of  the  de- 
pendent or  to  defray  household  expenses,  is 
from  AFDC  or  certain  other  sources  (includ- 
ing other  means-tested  transfer  payments), 
the  earned  Income  credit  generaUy  is  not 
available. 

In  1990  the  credit  is  estimated  to  equal  14 
percent  of  the  first  $6,810  with  a  maximum 
credit  of  $953.  For  each  dollar  of  adjusted 
gross  Income  above  $10,740,  the  credit  is  re- 
duced by  10  cents.  The  $6,810  and  $10,740 
figures  are  adjusted  annually  for  inflation. 
The  size  of  the  credit  is  unrelated  to  the 
number  of  dependents. 

The  EITC  is  refundable,  so  that  an  indi- 
vidual receives  the  benefit  of  the  credit  even 
if  he  or  she  has  no  tax  liability  for  the  year. 
Employers  must  add  advance  payments  of 
the  credit  to  an  individual's  paycheck  upon 
request. 

The  PropossJ.— The  earned  income  tax 
credit  would  be  increased  and  adjusted  for 
famUy  size.  In  1990,  for  families  with  one 
ChUd,  the  credit  would  equal  21  percent  of 
the  first  $6,810  with  a  maximum  credit  of 
$1,430.  For  each  dollar  of  adjusted  gross 
income  above  $10,740.  the  credit  would  be 
reduced  by  15  cents.  For  families  with  two 
or  more  chUdren,  the  credit  would  equal  30 
percent  of  the  first  $6,810  with  a  maximum 
credit  of  $2,043.  The  credit  would  be  re- 
duced by  20  cents  for  each  dollar  of  adjust- 
ed gross  Income  above  $10,740. 

The  credit  would  be  completely  phased 
out  above  an  Income  of  $20,270  for  one-child 
families  and  $20,960  for  larger  families.  The 
parameters  for  the  earned  income  tax  credit 
would  continue  to  be  adjusted  annuaUy  for 
inflation. 

The  number  of  chUdren  used  for  deter- 
mining eligibUIty  for  the  more-than-one- 
chUd  rate  would  be  based  on  the  number  of 
exemptions  taken  for  chUdren  who  reside 
with  the  taxpayer.  Benefits  provided  under 
means-tested  transfer  payment  programs 
would  not  be  taken  into  account  in  measur- 
ing support  or  household  expenses  to  assure 
that  aU  famUies  with  low  annual  earnings 
receive  the  credit. 

In  addition,  to  Increase  the  number  of 
families  who  receive  the  credit  in  advance, 
employers  would  be  required  to  obtain  from 
aU  new  employees  a  form  on  which  advance 
payments  are  requested  or  refused  under 
present  law.  The  EITC  advance  payment 
election  would  continue  in  effect  until  the 
taxpayer  revokes  the  election.  The  advance 
payment  amount  would  also  be  adjusted  for 
family  size. 


II.  Reduce  the  Cost  of  Working. 
A.  Make  the  dependent  care  credit  refund- 
able. 

Present  Law.— A  nonrefundable  credit 
against  Income  tax  liabUity  is  avaUable  for 
up  to  30  percent  of  a  limited  amount  of  em- 
ployment-related dependent  care  expenses. 
Such  expenses  are  limited  to  $2,400  (with  a 
maximum  credit  of  $720)  if  there  is  one 
qualifying  Individual,  and  $4,800  (with  a 
maximum  credit  of  $1,440)  If  there  are  two 
or  more  qualifying  individuals.  A  quallfiying 
Uidivldual  is  a  dependent  under  the  age  of 
13,  or  a  physically  or  mentally  incapacitated 
dependent  or  spouse.  In  the  case  of  married 
taxpayers,  the  credit  Is  also  limited  to  no 
more  than  the  earned  income  of  the  spouse 
with  the  lesser  earnings.  The  credit  is  non- 
refundable (i.e..  limited  to  tax  liabUity). 

The  30-percent  credit  rate  is  reduced,  but 
not  below  20  percent,  by  one  percentage 
point  for  each  $2,000  (or  fraction  thereof)  of 
adjusted  gross  income  above  $10,000. 

Present  law  also  provides  that  expenses 
for  AFDC  reimbursed  child  care  may  not  be 
treated  as  Income  in  determining  eUglbUity 
for  any  Federal  need-based  program  and 
may  not  be  claimed  as  an  employment-relat- 
ed expense  for  purposes  of  the  dependent 
care  credit. 

The  Proposal.— The  dependent  care  credit 
would  be  made  refundable  so  that  it  would 
be  available  to  an  Individual  without  regard 
to  the  amount  of  the  person's  tax  liabUity. 
Expenses  for  disabled  spouses  and  depend- 
ents would  continue  to  be  eUgible  for  the 
credit  as  under  present  law. 

In  addition,  the  30  percent  credit  rate 
would  be  reduced  to  a  20  percent  rate  be- 
tween $20,000  and  $29,000  of  adjusted  gross 
income  rather  than  between  $10,000  and 
$28,000  as  under  present  law. 

Under  the  proposal,  the  "no  double  dip- 
ping" rule  established  for  the  AFDC  pro- 
gram would  be  extended  to  Title  XX  day 
care. 

Finally,  the  Treasury  Department  would 
be  directed  to  conduct  a  study  (Including 
demonstration  projects)  of  the  feasibUity  of 
an  advance  payment  system  for  the  depend- 
ent care  credit. 

Figure  4  iUustrates  the  effect  of  the  de- 
pendent care  credit  proposal.  In  combina- 
tion the  EITC  and  dependent  care  credit 
proposals  would  provide  substantial  benefits 
to  working  poor  families  as  the  following 
table  iUustrates. 
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IMt  — The  dependent  care  credit  is  caloilated  for  a  head  of  household  with  one  or  two  children,  and  child  care  expenses  equal  to  {2.000  per  child  per  year.  This  calculation  further  assumes,  for  illustrative  purposes  only,  that  child  care 
do  not  equal  more  Uiao  SO  percent  of  a  family's  income 


Figures   5   Illustrates   the   effect   of   the 
Eire  and  dependent  care  credit  proposals. 

B.  Increase  funding  for  the  Title  XX  social 

services  block  grant 
Present  Law— Under  Title  XX  of  the 
Social  Security  Act  States  are  entitled  to  re- 
ceive social  services  block  grant  funds. 
These  funds  must  be  used  to  provide  serv- 
ices directed  at  achieving  five  national  goals: 


preventing  or  reducing  dependency;  achiev- 
ing self-sufficiency;  preventing  or  remedy- 
ing neglect,  abuse  or  exploitation  of  chil- 
dren and  adults;  preventing  or  reducing  in- 
appropriate institutional  care;  and  providing 
services  or  referrals  to  Individuals  in  institu- 
tions. 

Title  XX  is  a  capped  entitlement:  funds 
are  currently  limited  to  $2.7  billion  annual- 

COST  ESTIMATES  FOR  THE  BILL 

[Fiscal  years,  in  lillions  of  dollars) 


ly.  Nearly  all  States  use  Title  XX  funds  to 
provide  child  care  assistance  to  needy  fami- 
lies. 

Proposal— To  Provide  additional  resources 
for  child  care  and  training  of  child  care  pro- 
viders, the  Title  XX  ceiling  would  be  in- 
creased as  follows:  $2.9  billion  in  fiscal  year 
1991;  $3.1  billion  in  fiscal  year  1992;  and  $3.3 
billion  in  fiscal  year  1993  and  thereafter. 


1990  1991   1992  1993  1994   1990-92    1990-94 


Earned  knane  Tu  Ciedil  (effective  Jan  1.  1990).. 

DBOilent  Can  CiedH  (effective  Ian  1.  1990). 

r«e  XX  Saaal  Soviets  Bock  Grant 


0.3       S.4       5.8       6.3       6.8 
.2       1.6       1.8       1.9       2.1 

2        .4        .6        .6 


11.5  24.6 

3.6  7.6 

.6  1.8 


7.2       8.0       88       9,5 


15.7 


34.0 


HOW  TO  PAY  FOR  THE  PROPOSAL:  ELIMINATION 
OF  THE  "BUBBLE"  IN  THE  INDIVIDUAL  TAX 
RATE  SCHEDULES 

Present  Law— Under  present  law,  the  indi- 
vidual tax  rate  schedules  for  each  filing 
status  consist  of  two  explicit  marginal  tax 
rate  brackets— 15  and  28  percent.  Some  tax- 
payers in  the  28  percent  bracket,  however, 
face  a  marginal  tax  rate  of  33  percent— a 
result  of  the  28  percent  rate  plus  an  addi- 
tional 5  percent  tax  associated  with  the 
phaseout  of  the  15  percent  bracket  and  per- 
sonal exemptions  over  a  range  of  taxable 
income. 

In  1990,  the  projected  phaseout  range  is 
$47,000  to  $109,050  of  taxable  income  for 
single  taxpayers,  and  $78,350  to  $208,510  for 
a  couple  with  two  children  filing  jointly. 


Taxpayers  with  taxable  income  within  these 
ranges  face  a  33  percent  marginal  tax  rate. 
Taxpayers  with  incomes  above  the  phaseout 
ranges  face  a  28  percent  marginal  tax  rate. 
Thus,  certain  very  high  income  taxpayers 
are  taxed  at  a  lower  marginal  rate  than 
other  taxpayers  with  somewhat  lower 
income. 

Under  current  law.  capital  gains  income 
and  ordinary  income  are  taxed  at  the  same 
rate. 

The  Proposal— Under  the  proposal,  an  ex- 
plicit 33  percent  marginal  tax  bracket  would 
be  added  to  the  individual  rate  schedules. 
This  tax  rate  would  apply  to  all  taxable 
income  (with  the  exception  of  certain  cap- 
ital gains)  in  excess  of  the  amount  at  which 
the  5  percent  phaseout  tax  begins  to  apply 
under  current  law.  Taxes  would  be  raised 

BUDGET  EFFECT  OF  THE  BILL 

[Fiscal  years,  in  billians  of  dollarsj 


only  for  those  high-income  families  for 
whom  the  15  percent  bracket  and  personal 
exemptions  are  completely  phased  out 
under  current  law.  For  example,  a  married 
couple  with  two  children  would  pay  higher 
taxes  only  if  their  taxable  income  for  1990 
was  $208,510  or  higher. 

In  order  to  avoid  Increasing  the  present 
tax  rate  on  long-term  capital  gains,  the  pro- 
posal also  provides  for  a  28  percent  tax  rate 
on  certain  long-term  capital  gains.  This  rate 
would  apply  to  the  amount  of  taxable 
income  that  is  in  excess  of  the  present  law 
phaseout  range  and  that  is  attributable  to 
long-term  capital  gains. 

Eliminating  the  "bubble"  raises  sufficient 
revenue  to  fully  offest  the  cost  of  the  bill  as 
the  following  table  illustrates: 


1990' 

1991 

1992 

1993 

1994 

1990-92 

1990-94 

Total  cost  of  M                                        _ 

0.5 

7.2 
7.2 

8.0 
8.2 

8.8 
9.3 

9.5 
10.5 

15.7 
19.1 

34.0 

Etanalr  llir  "MMr" 

3.7 

38.9 

'Tl» 


fiscal  yea  cast  (IMti  revenues  and  outlays)  of  the  proposals  assuming  an  effective  date  of  January  1.  1990 


By  Mr.  DASCHLE: 
S.  365.  A  bill  to  provide  for  the  con- 
tinuation of  certain  basic  services  of 
the  Postal  Service  consistent  with 
postal  policies  under  section  101  of 
title  39,  United  States  Code,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

FREE  POSTAL  DELIVERY  PROTECTION  ACT 

•  llir.  DASCHLE.  Mr.  President,  last 
year  the  postal  community  was  singled 
out  by  the  President's  Commission  on 
Privatization  as  one  of  several  Federal 
services  that  should  be  privatized. 
While  such  a  recommendation  was  not 


surprising  coming  from  that  Commis- 
sion, I  was  concerned  that  certain  pre- 
cursers  of  privatization  could  be  imple- 
mented administratively— without 
actual  legislation. 

As  a  result,  in  the  100th  Congress,  I 
introduced  S.  2242.  the  Free  Postal 
Delivery  Act  of  1988.  This  bill  would 
reaffirm  our  national  commitment  to 
universal  postal  service. 

Because  of  my  concern  that  the 
notion  of  privatizing  the  U.S.  Postal 
Service  may  remain  alive  in  certain 
circles,  I  am  today  reintroducing  the 
Free  Postal  Delivery  Act  to  reinforce 


my  strong  conviction  that  a  strong  ma- 
jority in  Congress  supports  the  princi- 
ple that  citizens  of  our  country  should 
be  guaranteed  the  right  to  comprehen- 
sive and  efficient  Postal  Service. 

Every  year,  small  communities 
throughout  the  country,  and  especial- 
ly in  predominently  rural  States  like 
South  Dakota,  are  threatened  with  re- 
ductions in  their  Postal  Service. 
Riunors  of  wholesale  closings  of  small 
conununity  post  offices  seem  to  be  an 
annual  rite  of  passage. 

This  past  year  has  been  an  excep- 
tion, as  I  continue  to  receive  a  dispro- 


portionate number  of  requests  from 
postal  customers  and  employees  for 
help  in  saving  rural  postal  facilities. 
The  citizens  of  our  country  deserve  to 
be  free  of  the  spectre  of  service  reduc- 
tions caused  by  imjustifiable  post 
office  closings. 

Last  year's  attack  by  the  President's 
Commission  on  Privatization  recom- 
mended the  repeal  of  the  private  ex- 
press statutes  for  rural  delivery  imme- 
diately. Absent  heavy  subsidies,  the 
repeal  of  these  statutes,  which  would 
effectively  privatize  the  U.S.  Postal 
Service,  would  have  a  devastating 
impact  on  the  residents  of  rural  Amer- 
ica. 

I  remain  confident  that  the  U.S. 
Congress  will  not  tamper  with  the  pri- 
vate express  statutes.  My  legislation, 
the  Free  Postal  Delivery  Protection 
Act  of  1989,  would  underscore  our  na- 
tional commitment  to  a  universal 
Postal  Service  and  prempt  any  serious 
discussion  of  administrative  attempts 
to  reduce  postal  service  to  rural  or 
urban  areas. 

My  bill  simply  reaffirms  three  basic 
principles— free  mail  delivery,  maxi- 
mum delivery  schedules,  and  standard- 
ized service  nationwide. 

FREE  DELIVERY 

The  cost  of  mail  delivery  is  not 
today,  nor  should  it  be  tomorrow, 
based  on  a  person's  location  or  prox- 
imity to  large  population  centers.  We 
have  committed  ourselves  to  a  unified 
Postal  Service  charged  with  uniting  all 
parts  of  the  Nation.  A  guarantee  of 
free  mail  delivery  at  uniform  delivery 
rates  is  the  strongest  public  signal 
Congress  can  send  to  the  U.S.  Postal 
Service  and  the  public  about  its  com- 
mitment to  imified  postal  delivery. 
The  Free  Postal  Delivery  Protection 
Act  of  1989  would  once  again  write 
into  law  the  commonly  held  percep- 
tion that  postal  patrons  shall  be  guar- 
anteed free  delivery  of  mail. 

lUXIMUM  DELIVERY  SCHEDTTLES 

The  need  for  regular  delivery  of  mail 
is  the  same  for  both  urban  and  rural 
postal  patrons.  Many  people  in  this 
nation  rely  on  the  U.S.  Postal  Service 
for  the  delivery  of  timely  letters,  pub- 
lications and  urgently  needed  medica- 
tions. While  vu-ban  patrons  can  typi- 
cally rely  on  regular  6-day  delivery 
schedules,  many  of  their  rural  coun- 
terparts receive  delivery  as  infrequent- 
ly as  three  times  per  week. 

The  people  who  rely  on  the  Postal 
System  for  delivery  of  essential  medi- 
cines, such  as  insulin  and  other  pre- 
scription drugs  deserve  a  message  of 
reassurance  that  they  wiU  not  suffer 
further  erosion  of  service.  The  Free 
Postal  Delivery  Protection  Act  would 
send  such  a  message  by  writing  into 
law  a  mandate  for  providing  timely 
postal  delivery  service  to  all  patrons. 

STANDARDIZED  SERVICE 

Currently,  Congress  requires  that 
the  Postal  Service  follow  certain  steps 


before  closing  or  consolidating  a  post 
office  or  delivery  route.  One  glaring 
deficiency  in  the  evaluation  process, 
however,  is  the  lack  of  an  objective 
standard  to  measure  service.  The  Free 
Postal  Delivery  Protection  Act  will 
mandate  that  the  service  to  be  provid- 
ed under  a  proposed  closing  or  consoli- 
dation be  measured  against  the  service 
for  similar  areas  throughout  the 
postal  division.  This  provision  would 
ensure  that  all  similarly  situated 
postal  patrons  would  receive  similar 
service. 

Under  this  bill,  the  Postal  Service 
would  also  be  required  to  provide 
members  of  a  community  threatened 
by  a  closure  with  alternatives  for 
Postal  Services,  ranging  from  a  con- 
tract station  to  regular,  in-person  de- 
livery service.  These  alternatives,  in 
turn,  must  maintain  service  levels  in 
the  area. 

Mr.  President,  the  U.S.  Postal  Serv- 
ice handled  160.5  billion  pieces  of  mail 
in  1988.  It  is  clear  that  this  agency  is 
one  of  the  most  heavily  relied  upon  ve- 
hicles for  the  delivery  and  receipt  of 
information.  To  many  rural  South  Da- 
kotans.  the  U.S.  Postal  Service  is  the 
only  viable  delivery  source  for  basic 
necessities.  I  suspect  that,  with  nearly 
43,000  rural  mail  routes  nationwide, 
many  of  my  colleagues  have  constitu- 
encies which  share  our  concern  about 
the  threat  to  rural  free  delivery  posed 
by  the  advocates  of  privatization  ef- 
forts. 

The  Free  Postal  Delivery  Protection 
Act  of  1989  is  designed  to  help  restore 
public  confidence  in  the  U.S.  Postal 
Service  and  protect  the  basic  services 
guaranteed  to  postal  patrons.  I  ask  my 
colleagues  to  join  me  in  reaffirming 
our  national  commitment  to  the  prin- 
ciple that  Postal  Services  in  this 
Nation  are  basic  and  fundamental. 

I  thank  the  Chair  and  ask  that  the 
entire  text  of  my  bill  be  reprinted  in 
the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  365 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Free  Postal  Deliv- 
ery Protection  Act  of  1989". 


(ters.  and  for  urgent  needs  such  as  medica- 
tion; and 

(5)  closures  and  consolidations  of  offices 
need  to  be  evaluated  on  objective  criteria 
and  measured  against  service  within  the 
same  Postal  Service  division. 

FREE  DELIVERY  AND  SIX-DAY  DELIVERY  SERVICE 

Sec.  3.  Section  403(b)  of  title  39.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (3)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon  and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  consistent  with  Postal  policies  imder 
section  101  of  this  title,  to  provide  for.  and 
maintain  a  delivery  service  for  the  free  de- 
livery of  mail  serving  the  entire  urban  and 
rural  population  of  the  United  States  to  the 
greatest  extent  practicable;  and 

"(5)  consistent  with  Postal  policies  under 
section  101  of  this  title,  to  maintain  a  six- 
day  mail  delivery  schedule  in  all  areas  to 
the  greatest  extent  practicable,  and  to  main- 
tain the  minimum  delivery  level  of  such  de- 
livery schedules  at  the  fiscal  year  1983 
level.". 

CLOSING  AND  CONSOLIDATION  OF  POST  OFFICES 

Sec.  4.  Section  404(b)  of  title  39.  United 
States  Code,  is  amended— 

(1)  in  paragraph  (2) 

(A)  in  subparagraph  (D)  by  striking  out 
"and"  at  the  end  thereof;  and 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (P)  and  inserting  after  sub- 
paragraph (D)  the  following  new  subpara- 
graph: 

"(E)  whether  such  closing  or  consolidation 
may  substantially  change  the  character  and 
nature  of  delivery  relative  to  delivery  serv- 
ice for  other  post  offices  in  the  same  Postal 
Service  division;  and";  and 

(2)  in  paragraph  (3)  by  inserting  ".  along 
with  proposed  alternatives  for  service,"  in 
the  second  sentence  after  "finding".* 


FINDINGS 

Sec.  2.  Consistent  with  Postal  policy  under 
this  section  101  of  title  39,  United  SUtes 
Code,  the  Congress  finds  that— 

(1)  there  is  a  need  for  reaffirmation  of  the 
basic  policies  under  such  section,  including 
the  operation  of  the  Postal  Service  as  a 
basic  fundamental  service; 

(2)  postal  needs  of  urban  and  rural  resi- 
dents are  similar  and  there  is  a  need  to 
maintain  quality  office  service; 

(3)  wholesale  privatization  of  basic  serv- 
ices, specifically  free  delivery,  poses  a  direct 
threat  to  the  bond  between  the  CSovemment 
and  citizens; 

(4)  postal  patrons  need  six-day  mail  deliv- 
ery, and  such  patrons  rely  on  six-day  deliv- 
ery for  timely  publications  such  as  newspa- 


By  Mr.  BAUCUS  (for  himself, 
Mr.     Rockefeller,     and     Mr. 

S.  366.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  make  cer- 
tain payment  reforms  in  the  Medicare 
Program  to  ensure  the  adequate  provi- 
sion of  health  care  in  rural  areas,  and 
for  other  purposes;  to  the  Conunittee 
on  Finance. 

RURAL  HEALTH  MANPOWER  ASSISTANCE  ACT 

•  Mr.  BAUCUS.  Mr.  President,  today 
we  are  introducing  a  bill  for  rural 
America,  the  Rural  Health  Manpower 
Assistance  Act  of  1989. 

Joining  me  in  this  effort  are  two  of 
my  distingxiished  colleagues  on  the  Fi- 
nance committee.  Senator  Rockefel- 
ler and  Senator  Daschle.  Both  have 
been  good  friends  to  rural  America.  I 
am  pleased  to  have  their  support. 

Last  year  we  introduced  the  Riutil 
Health  Payment  Reform  Act  of  1988. 
Several  components  of  that  bill,  deal- 
ing with  health  manpower  needs  are 
extended  in  our  ciurent  legislation. 

During  the  100th  Congress  we  intro- 
duced the  Rural  Health  Care  ViabUity 
Act  of  1987.  That  bill  made  a  number 
of  small,  but  badly  needed,  changes  in 
health  care  laws  affecting  rural  physi- 
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cians.  We  have  been  encouraged  by 
the  positive  response  that  initiative  re- 
ceived. Congress  enacted  the  majority 
of  the  bill  as  part  of  the  1987  Reconcil- 
iation Act. 

This  bill  amplifies  the  important 
changes  that  have  been  made  in  the 
last  Congress,  and  adds  some  new  ones 
that  are  equally  necessary. 

Mr.  President,  let  me  explain  why 
we  need  this  bill. 

Providing  access  to  health  care  pro- 
viders in  the  far  comers  of  our  coun- 
try is  no  easy  task. 

In  my  own  State  of  Montana,  more 
than  two-thirds  of  the  State's  popula- 
tion lives  outside  of  our  cities.  Nearly 
60  percent  of  the  counties  are  classi- 
fied as  "health  manpower  shortage 
areas."  one  of  the  highest  rates  in  the 
Nation.  Despite  the  staggering  num- 
bers of  new  physicians  being  graduat- 
ed from  schools,  too  few  ju-e  electing 
to  practice  as  primary  care  providers 
in  isolated  rural  areas.  Right  at  this 
moment  over  50  i}ercent  of  Montana's 
counties  are  searching  for  physicians 
to  provide  basic  health  care. 

But  this  is  not  just  a  problem  in 
Montana.  Consider  these  facts  about 
niral  America:  First,  almost  one- 
fourth  of  the  UJS.  population  lives  in 
rural  areas,  but  a  full  30  percent  of 
seniors  eligible  for  Medicare  live  in 
these  regions,  second,  chronic  diseases 
such  as  arthritis  are  more  prevalent 
than  in  urban  areas,  as  are  work  relat- 
ed injuries  and  disability,  third,  infant 
mortality  rates  are  higher  than  in 
cities,  and  fourth,  despite  these  health 
care  needs,  physician  to  population 
ratios  in  small  rural  areas  are  one- 
third  that  in  urban  areas. 

Why  aren't  physicians  starting  prac- 
tices in  rural  America?  More  and  more 
new  doctors  are  going  to  better  com- 
pensated specialties,  rather  than  pri- 
mary care.  People  care  doesn't  pay  as 
well  as  procedure  care.  In  the  U.S. 
niral  doctors  are  paid  one-third  less 
than  their  urban  counterparts  for  ex- 
actly the  same  services.  In  Canada 
doctors  get  a  10-percent  bonus  for 
working  in  rural  areas.  Doctors  in 
small  rural  areas  feel  isolated  from 
new  advances  and  specialty  consulta- 
tion. There  is  no  one  down  the  hall 
with  whom  to  talk  over  a  case.  Indeed, 
in  many  respects  we  are  ignorant  of 
what  really  works  in  getting  a  doctor 
to  practice  in  rural  America,  or  what 
are  the  country's  rural  health  man- 
power needs. 

These  are  serious  problems  and  they 
must  be  addressed.  We  await  with  an- 
ticipation the  deliberations  of  the 
Physicians'  Payment  Review  Commis- 
sion that  will  address  the  relative 
value  of  primary  care  services,  and  ge- 
ographic variabUity  of  payment.  It  ap- 
pears, however,  that  the  Commission's 
deliberations  may  take  an  extended 
period  of  time.  Time  that  rural  Amer- 
ica cannot  afford. 


The  bill  we  are  introducing  today  is 
an  effort  to  help  anchor  doctors  in  un- 
derserved  rural  areas  while  the  discus- 
sions of  more  basic  and  far-reaching 
reform  continue. 

The  100th  Congress  approved 
modest  increases  in  the  amount  Medi- 
care pays  for  all  services  provided  by 
physicians  practicing  in  rural  health 
manpower  shortage  areas.  This  was  an 
important  first  step  in  our  efforts  to 
restore  some  equity  between  urban 
and  rural  health  professionals  as  well 
as  provide  a  signal  for  those  who  prac- 
tice in  these  areas  that  we  in  Congress 
understand  their  problems. 

The  bill  we  are  introducing  today 
adds  an  additional  bonus  of  5  percent 
over  that  paid  this  year,  but  only  for 
primary  care  services.  A  few  percent- 
age points  might  not  make  a  big  dif- 
ference right  away,  but  it  does  send 
the  right  message. 

Health  professionals  in  rural  areas 
can  feel  extremely  isolated.  At  times 
their  patients  may  wonder  whether 
they  are  receiving  the  most  up  to  date 
health  care.  One  solution  is  to  create 
new  ongoing  partnerships  between 
providers  in  niral  and  urban  areas. 

The  second  provision  of  this  bill  will 
establish  state  of  the  art  telecommuni- 
cation linkages  between  rural  provid- 
ers and  their  colleagues  in  urban 
areas.  Systems  have  been  developed 
that  allow  joint  real-time  evaluation  of 
patients  and  diagnostic  tests.  This  im- 
proves the  quality  of  care  as  well  as  re- 
ducing the  sense  of  isolation  that 
many  rural  physicians  experience. 

In  trying  to  assess  Montana's  future 
health  manpower  needs,  I  am  frustrat- 
ed by  the  lack  of  data  on  which  to 
make  sound  judgments.  Rural  America 
has  been  lost  in  the  shuffle  when 
people  think  about  access  or  funding. 

In  the  coming  year  several  studies 
by  GAO  and  OTA  wiU  provide  a  new 
data  base  about  health  care  in  rural 
America.  The  final  provision  of  my  bill 
asks  the  Secretary  to  use  these  new 
sources  of  information  to  prepare  a 
report  on  rural  health  manpower 
needs  to  be  provided  to  Congress 
within  the  next  year. 

These  are  not  easy  times  in  rural 
America.  Dedicated  health  care  profes- 
sionals are  being  buffeted  by  many 
storms,  and  are  having  an  increasingly 
difficult  time  remaining  afloat. 

We  in  Congress  frequently  debate 
the  theoretical  consequences  of  health 
policy  on  patient  access.  More  often 
than  not  the  closing  of  a  hospital  or 
the  loss  of  a  doctor  in  a  city  means 
moving  your  health  care  down  the 
block.  Losing  a  doctor  in  rural  America 
suddenly  confronts  thousands  of  good 
people  with  the  harsh  reality  of 
having  no  one  to  care  for  them. 

Improving  the  lot  of  isolated  rural 
primary  care  providers  is  a  small 
change.  But  this  bill,  and  others  that 
we  plan  to  introduce,  may  just  be  the 


anchor  that  will  allow  them  to  ride 
out  the  storm  in  a  safe  harbor. 

The  Nation's  rural  citizens  deserve 
no  less. 

We  hope  many  more  of  our  col- 
leagues will  join  us  in  support  of  the 
Rural  Health  Manpower  Assistance 
Act  of  1989. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  text  of  the  Rural 
Health  Manpower  Assistance  Act  of 
1989  be  included  in  the  Record  follow- 
ing my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  366 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rural 
Health  Manpower  Assistance  Act  of  1989". 

SEC.  2.  INCREASE  IN  INCENTIVE  PAYMENTS  FOR 
PHYSICIANS'  SERVICES  FURNISHED 
IN  UNDERSERVED  AREAS. 

(A)  In  General.— Section  1833(m)  of  the 
Social  Security  Act  (42  U.S.C.  13951(m))  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  sentence: 

"In  addition  to  the  amount  paid  under  the 
preceding  sentence  in  the  case  of  primary 
care  services  (as  defined  in  section 
1842(iK4))  furnished  in  that  part  of  any 
such  manpower  shortage  area  that  is  a  rural 
area  (as  defined  in  section  1886(d)(2)(D)) 
there  shall  also  be  paid  the  physician  deliv- 
ering such  services  an  additional  amount 
equal  to  5  percent  of  the  payment  amount 
for  the  service  under  this  part  if  the  service 
is  furnished  on  or  after  January  1, 1990.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  become  effec- 
tive on  January  1,  1990. 

SEC.  3.  TELECOMMUNICATIONS  DEMONSTRATION 
PROJECTS  FOR  MANPOWER  SHORT- 
AGE AREAS. 

(a)  In  General.— The  Secretary  of  Health 
and  Human  Services  (hereinafter  referred 
to  as  the  "Secretary")  shall  enter  into 
agreements  with  not  less  than  5  or  more 
than  10  hospitals  submitting  applications 
under  this  section  (in  such  form  as  the  Sec- 
retary may  provide)  for  the  purpose  of  con- 
ducting demonstration  projects  to  provide 
instruction  and  consultation  (and  such 
other  services  as  the  Secretary  determines 
appropriate)  to  physicians  in  such  rural 
areas  (within  the  meaning  of  section 
1886(d)(2)(D))  as  are  designated  either  class 
1  or  class  2  health  manpower  shortage  areas 
under  section  332(a)(1)(A)  of  the  Public 
Health  Service  Act. 

(b)  Grants  to  Hospitals.— 

(1)  In  General.— Subject  to  paragraph  (2). 
the  Secretary  shall  make  grants  to  each 
hospital  with  an  agreement  under  this  sec- 
tion to  assist  each  such  hospital  in  carrying 
out  its  demonstration  project  under  this  sec- 
tion. 

(2)  Restriction.— No  funds  made  avail- 
able to  a  hospital  under  this  section  shall  be 
used  by  a  hospital  for  the  acquisition  of  cap- 
ital items  (including  computer  hardware). 

(c)  Duration.— A  demonstration  project 
conducted  under  this  section  shall  be  com- 
menced not  later  than  January  1,  1990,  and 
shall  be  conducted  for  a  three-year  period 
unless  the  Secretary  determines  that  the 
hospital  conducting  the  project  is  not  in 
substantial  compliance  with  the  terms  of 


the  agreement  entered  into  under  this  sec- 
tion. 

(d)  Evaluation  and  Reports.— 

(1)  Evaluation.— Each  hospital  with  an 
agreement  under  this  section  shall  furnish 
the  Secretary  with  such  information  as  the 
Secretary  determines  to  be  necessary  to 
evaluate  the  result  of  the  demonstration 
project  conducted  by  the  hospital. 

(2)  Reports.— 

(A)  Interim  report.— Not  later  than  July 
1,  1991,  the  Secretary  shall  submit  an  inter- 
im report  to  the  Congress  on  the  progress  of 
the  demonstration  projects  conducted  under 
this  section 

(B)  Pinal  report.— Not  later  than  March 
1,  1993,  the  Secretary  shall  submit  a  final 
report  to  the  Congress  that  describes  the  re- 
sults of  the  demonstration  projects  conduct- 
ed under  this  section  tuid  contains  such  rec- 
ommendations as  the  Secretary  determines 
are  appropriate. 

(e)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  demonstration  projects  under  this  sec- 
tion. 

(f)  Effective  Date.— The  provisions  of 
this  section  shall  become  effective  upon  the 
date  of  enactment  of  this  Act. 

SEC.  4.  STUDY  AND  REPORT  TO  ASSESS  THE 
HEALTH  MANPOWER  SUPPLY  IN 
RURAL  AREAS. 

(a)  Study.- The  Secretary  shall  conduct  a 
study  assessing  the  supply  of  health  work- 
ers in  areas  designated  as  a  "rural  area"  for 
purposes  of  section  l886(d)(2(D)  of  the 
Social  Security  Act.  Such  study  shall— 

(1)  make  specific  findings  to  the  current 
supply  of  health  care  workers  actually  en- 
gaged in  providing  health  care  services  in 
rural  areas;  and 

(2)  assess  and  project  the  number  of 
health  care  workers  necessary  to  meet  the 
future  health  care  needs  of  Individuals  re- 
siding in  rural  areas  over  the  next  ten  years. 

(b)  Report.— The  Secretary  shall  submit  a 
report  to  the  Committee  on  Finance  of  the 
United  States  Senate  summarizing  the  find- 
ings of  the  study  described  in  subsection  (a) 
no  later  than  October  1, 1989. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  become  effective  upon  the 
date  of  enactment  of  this  Act.* 

•  Mr.  DASCHLE.  Mr.  President,  I  am 
very  pleased  to  join  Senators  Baucus 
and  Rockefeller  today  in  introducing 
the  Rural  Health  Manpower  Assist- 
ance Act  of  1989.  This  bill  attempts  to 
address  the  serious  health  manpower 
shortages  that  plague  to  many  of  our 
rural  commimities.  In  cosponsoring 
this  bill,  I  want  to  commend  my  col- 
leagues Senators  Baucus  and  Rocke- 
feller for  their  dedication  to  improv- 
ing the  state  of  health  care  in  rural 
America  and  ensuring  that  rural 
Americans  receive  the  same  quality 
care  that  their  urban  counterparts 
enjoy. 

Across  the  country,  rural  Americans 
are  forgoing  essential  health  care  serv- 
ices because  physicians  and  other 
health  persormel  are  just  not  avail- 
able. This  overextended  rural  health 
system,  financially  strained  by  inad- 
equate Medicare  policies,  is  a  formula 
for  a  health  care  crisis  in  rural  Amer- 
ica. 

We  have  all  heard  the  sobering  sta- 
tistics: rural  America  holds  33  percent 


of  the  population,  but  only  12  percent 
of  the  physicians  and  18  percent  of 
the  nurses.  One  may  wonder  why  this 
disparity  exists,  since  most  people  be- 
lieve that  physicians  who  practice  in 
rural  areas  forsake  more  lucrative 
practice  in  urban  areas  for  the  slower 
pace,  closer  patient  relationships,  and 
personal  gratification  of  rural  prac- 
tice. Unfortvmately,  as  I  learned 
during  a  recent  health  care  tour  in  my 
home  State  of  South  Dakota,  this 
stereotype  has  come  under  fire. 

My  travels  across  the  State,  talking 
to  rural  physicians  and  other  health 
providers  and  patients,  confirmed  my 
belief  that  physicians  in  rural  areas 
are  struggling  to  provide  high  quality 
services  under  very  adverse  conditions. 
In  fact,  rural  doctors  must  be  available 
around-the-clock  to  serve  older, 
poorer,  and  sicker  patients  using 
equipment  that  is  often  deteriorating 
and  outdated.  The  pace  of  rural  medi- 
cine is  anything  but  relaxing.  It  is  no 
wonder  there  are  currently  over  40 
openings  for  family  physicians  in 
South  Dakota. 

For  their  extra  effort,  rural  physi- 
cians find  their  reimbursement  levels 
far  lower  than  their  urban  counter- 
parts; Medicare  payment  differentials 
between  urban  and  rural  areas  can  run 
as  high  as  60  percent.  And  because  the 
elderly  represent  a  disproportionate 
share  of  the  overall  rural  population 
in  most  States,  rural  physicians  tend 
to  be  more  dependent  on  Medicare 
payments.  This  means  the  Medicare 
reimbursement  system  actually  acts  as 
a  deterrent  to  rural  practice. 

The  message  that  this  sends  to  our 
Nation's  medical  school  graduates  is 
clear  If  you  want  to  work  at  first  class 
facilities  and  receive  a  fair  wage,  a 
rural  area  is  not  the  place  to  go.  Given 
the  severe  shortage  of  rural  persormel. 
we  should  be  sending  exactly  the  op- 
posite message. 

This  bill  takes  a  first  step  toward 
making  Medicare  payments  more  equi- 
table by  raising  bonus  payments  from 
5  to  10  percent  for  physicians  who  pro- 
vide primary  care  services  in  rural 
areas.  This  kind  of  an  incentive  is 
badly  needed  in  States  like  South 
Dakota,  where  the  Federal  Govern- 
ment has  designated  about  two-thirds 
of  oiu-  State  a  "primary  care  shortage 
area." 

This  bill  also  expands  demonstration 
projects  that  use  satellite  technology 
to  link  rural  physicians  with  providers 
in  urban  areas.  This  will  enable  physi- 
cians in  rural  areas  to  keep  up  with 
current  developments  in  urban  teach- 
ing centers  so  that  a  physician  practic- 
ing in  Spearfish,  SD,  for  example,  can 
benefit  from  the  medical  advances 
coming  out  of  Mirmeapolis.  This  will 
help  to  reduce  the  professional  isola- 
tion that  physicians  in  remote  rural 
areas  face  every  day. 

Finally,  the  bill  requires  the  Depart- 
ment of  Health  and  Human  Services 


to  conduct  a  study  assessing  the 
health  manpower  supply  in  rural 
areas.  This  will  help  rural  health  plan- 
ners determine  the  number  of  health 
care  workers  necessary  to  meet  the 
current  and  future  health  care  needs 
of  rural  residents.  This  information  is 
currently  unavailable. 

In  sum,  health  care  in  rural  areas  is 
not  what  it  should  be,  and  there  are 
signs  that  the  situation  is  deteriorat- 
ing. This  bill  recognizes  the  need  for  a 
more  concerted  Federal  effort  to  assist 
communities  in  meeting  the  chal- 
lenges of  the  changing  health  care  en- 
vironment. 

I  hope  that  my  colleagues  will  join 
me  today  in  support  of  this  important 
bill.  The  whole  Nation  will  benefit 
from  a  healthier  rural  America.* 


By  Mr.  COCHRAN: 
S.  368.  A  bill  for  the  relief  of  Dr. 
Cornell  H.  Petrassevich;  to  the  Com- 
mittee on  the  Judiciary. 

RELIEF  OF  DR.  CORNELL  H.  PETRASSEVICH 

•  Mr.  COCHRAN.  Mr.  President, 
today  I  am  introducing  private  relief 
legislation  on  behalf  of  Dr.  Cornell  Pe- 
trassevich, a  U.S.  citizen  whose  dedi- 
cated service  to  his  homeland  and 
adopted  country  have  already  been 
recognized  by  the  U.S.  Senate. 

Dr.  Petrassevich  is  a  Romanian-bom 
physician  who  served  in  the  Romanian 
Army  from  1941  to  1945.  After  separa- 
tion from  the  Romanian  Army,  he 
became  a  medical  officer  with  the 
Young  Men's  Christian  Association 
[YMCA]  in  Bucharest. 

Through  his  contacts  at  the  YMCA, 
Dr.  Petrassevich  became  acquainted 
with  the  American  Office  of  Strategic 
Services  [OSS].  From  1944  to  1948,  he 
served  as  a  voluntary  agent  for  the 
OSS  in  Bucharest,  providing  valuable 
information  gathering  services. 

In  1948,  Dr.  Petrassevich,  along  with 
his  father  and  brother,  were  arrested 
and  later  sentenced  by  a  military  court 
on  charges  of  spying  for  American  of- 
ficials. Dr.  Petrassevich  survived  15 
years  of  torture  and  hard  labor  in  Ro- 
manian prisons.  His  father  and  broth- 
er both  died  within  a  few  years  of 
their  imprisonment. 

After  his  release.  Dr.  Petrassevich 
petitioned  for  immigration  to  the 
United  States,  but  was  not  allowed  out 
of  Romania  untU  1969.  He  subsequent- 
ly became  a  U.S.  citizen  and  has 
worked  with  several  hospitals  as  a 
Public  Health  Service  physician.  He 
retired  in  1982  and  is  now  living  in 
Philadelphia.  MS. 

My  bUl  would  enable  Dr.  Petrasse- 
vich to  obtain  compensation  for  his 
service  and  activities  on  behalf  of  the 
American  Office  of  Strategic  Services 
from  1944  to  1948  in  Romania,  and  his 
subsequent  imprisonment  by  the  Ro- 
manian Government  for  15  years. 

Mr.  President,  Senator  John  Stennis 
first  called  my  attention  to  this  situa- 
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tion  prior  to  his  retirement  from  this 
body.  Senator  Stennis  began  work  on 
legislation  for  the  relief  of  Dr.  Petras- 
sevich  late  in  the  100th  Congress,  but. 
due  to  time  constraints,  was  unable  to 
introduce  the  bill.  He  asked  me  to  con- 
sider taking  up  the  matter  during  the 
101st  Congress,  and  then  asked  the 
Senate  to  pass  a  resolution  commend- 
ing Dr.  Petrassevich  for  his  service  to 
the  United  States.  The  Senate  passed 
Senate  Resolution  498  on  October  14, 
1988. 

Mr.  President,  while  there  is  prece- 
dent for  this  type  of  legislative  relief. 
Dr.  Petrassevich's  case  Is  uniquely  de- 
serving on  its  own  merits. 

I  hope  the  Judiciary  Committee  will 
approve  this  measure  promptly.* 

By  Mr.  BOSCHWITZ  (for  him- 
self, Mr.  Harkin,  Mr.  McCain, 
Mr.  Daschle,  Mr.  Murkowski, 
Mr.  Adams,  Mr.  Jeffords.  Mr. 
BUROICK,    Mr.    D'Amato,    Mr. 
Metzenbattm,  Mr.  Stevens,  Mr. 
Gore.   Mr.    Dxtrenberger.   Mr. 
Levin,  Mr.  Simon.  Mr.  Matsu- 
NAGA.  and  Mr.  Cranston): 
S.  369.  A  bill  to  seek  the  eradication 
of  the  worst  aspects  of  poverty  in  de- 
veloping countries  by  the  year  2000;  to 
the  Committee  on  Foreign  Relations. 

GLOBAL  POVERTY  REDUCTION  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
am  very  pleased  to  introduce  today 
along  with  Senator  Harkin  and  15 
other  colleagues,  the  Global  Poverty 
Reduction  Act.  This  bill,  which  was 
first  introduced  in  the  100th  Congress, 
directs  that  our  foreign  development 
assistance  contribute  in  a  way  that  can 
be  measured  to  eradicating  the  worst 
aspects  of  absolute  poverty  by  the 
year  2000. 

Mr.  President,  poverty  levels  in 
many  parts  of  the  world  are  appalling 
and  unacceptable.  Infants  and  young 
children  die  for  lack  of  proper  health 
care  and  nutrition.  Those  that  survive 
face  bleak  prospects  of  ever  improving 
their  lots.  Frankly,  I  believe  the 
United  States  can  do  better  in  helping 
to  alleviate  these  conditions.  That  is 
the  intent  of  the  Global  Poverty  Re- 
duction Act. 

It  seeks  to  accomplish  this  by  pro- 
posing goals  to  which  our  bilateral  de- 
velopment assistance  should  be  direct- 
ed. Among  these  goals  are: 

First,  to  reduce  the  mortality  rate  of 
children  under  5  years  old  [U5MR]  to 
70  per  1,000  live  births.  According  to 
the  latest  UN  statistics,  the  U5MR 
rate  is  above  70  in  72  countries.  In  the 
33  poorest  coimtries,  it  is  above  170. 

Second,  to  increase  the  female  liter- 
acy rate  to  80  percent.  It  is  currently 
around  22  percent  in  the  33  poorest 
countries.  Since  women  provide  almost 
all  child  care  in  developing  countries, 
their  ability  to  read  directly  affects 
the  quality  care  they  can  provide  and 
correlates  directly  to  the  child  mortali- 
ty rate. 


Third,  to  achieve  an  absolute  pover- 
ty level  of  not  more  than  20  percent  of 
the  population.  The  absolute  poverty 
level  is  defined  as  that  income  level 
below  which  minimum  nutritional 
needs  and  essential  nonfood  require- 
ments are  not  affordable.  Again,  in  the 
33  poorest  countries,  the  percentage  of 
those  in  rural  areas  living  below  this 
level  is  65  percent,  and  in  urban  areas, 
35  percent. 

The  bill  also  calls  on  the  President 
to  develop  a  plan  for  these  and  any 
other  goals  he  may  choose,  working  in 
concert  with  other  nations,  private 
groups,  and  international  organiza- 
tions. Setting  targets  against  which  we 
can  measure  the  effectiveness  in 
achieving  these  goals  makes  sense.  It 
worked  in  sending  a  man  to  the  moon; 
it  worked  in  wiping  out  smallpox;  and 
it  is  worldng  in  the  campaign  around 
the  world  for  oral  rehydration.  And  in 
this  case,  it  will  let  the  American 
people  see  firsthand  that  their  tax  dol- 
lars are  making  a  measurable  and  spe- 
cific contribution  toward  erasing  some 
of  the  worst  aspects  of  poverty. 

Mr.  President,  I  want  to  commend 
RESULTS,  a  grassroots  organization 
whose  aim  is  to  generate  the  political 
will  to  end  world  hunger.  RESULTS 
has  worked  long  and  hard  on  the  prep- 
aration and  consideration  of  this  bill 
and  deserves  a  tremendous  amount  of 
credit.  Partly  as  a  result  of  their  ef- 
forts, I  believe  that  there  is  wide- 
spread support  in  favor  of  this  bill.  It 
was  reintroduced  in  the  House  on  Jan- 
uary 19.  In  the  last  session,  194  Repre- 
sentatives and  27  Senators  cospon- 
sored  this  legislation.  More  than  70 
private  groups  and  more  thsui  60  news- 
papers nationwide  editorially  support- 
ed it.  UNICEF  has  called  the  bill  "an 
example  of  the  public  interest  in 
seeing  real  aid  used  for  real  develop- 
ment." 

I  said  last  year  that  this  is  a  bill 
whose  time  has  come.  I  repeat  those 
words  today.  As  the  legislative  process 
proceeds.  I  look  forward  to  working 
with  my  colleagues,  with  AID.  and 
with  other  interested  parties  to  refine 
and  modify  the  bill  as  necessary.  It  is 
my  hope  that  this  legislation  receives 
the  full  consideration  of  the  Senate. 
Its  aim  is  ambitious,  its  approach  prag- 
matic, and  its  mission  absolutely  es- 
sential.* 

•  Mr.  HARKIN.  Mr.  President,  in  his 
1949  inaugural  address.  President 
Harry  Truman  observed  that:  "More 
than  half  the  people  of  the  world  are 
living  in  conditions  approaching 
misery.  Their  food  is  inadequate.  They 
are  victims  of  disease.  Their  economic 
life  is  primitive  and  stagnant.  Their 
poverty  is  a  handicap  and  a  threat  to 
them  and  to  more  prosperous  areas." 

That  was  nearly  40  years  ago,  but 
the  message  is  just  as  true  today  as  it 
was  then. 

Despite  the  billions  in  foreign  aid  we 
spend  every  year,  over  the  past  40 


years  since  Truman's  address,  the 
problems  humanitarian  aid  is  sup- 
posed to  address  persist.  Of  the  for- 
eign aid  allocated  in  1988,  not  all  was 
targeted  to  help  people  in  developing 
countries  overcome  hunger,  poverty, 
illness,  and  ignorance,  as  called  for  in 
the  1961  Foreign  Assistance  Act. 

In  fact,  of  that  $14  billion,  $5.3  bU- 
lion  is  going  to  military  aid  and  $3.2 
billion  in  cash  payments  to  strategical- 
ly valuable  countries.  Less  than  $3  bil- 
lion—$2.7  billion  to  be  exact— is  spent 
on  bilateral  development  assistance. 
Some  of  these  funds  help  achieve  the 
four  goals  set  forth  in  the  1961  For- 
eign Assistance  Act.  However,  much  is 
spent  without  specific  goals  in  mind. 

For  this  reason,  along  with  Senator 
BOSCHWITZ,  I  am  introducing  the 
Global  Poverty  Reduction  Act,  which 
seeks  to  target  U.S.  development  as- 
sistance to  eliminate  the  worst  aspects 
of  world  poverty.  I  am  pleased  to  join 
Congressmen  Mel  Levine  and  John 
Miller,  who  have  introduced  a  similar 
measure  in  the  House  of  Representa- 
tives. A  similar  measure  introduced  in 
the  previous  Congress  enjoyed  the 
sponsorship  of  27  Senators  and  194 
Members  of  Congress. 

This  legislation  specifies  three  tar- 
gets for  measuring  the  U.S.  develop- 
ment assistance  program's  success  in 
reducing  malnutrition,  disease,  starva- 
tion, and  poverty. 

The  first  is  an  imder  five  mortality 
rate  of  70  by  the  year  2000.  The  under 
five  mortality  rate  [U5MR]  is  the 
annual  number  of  deaths  of  children 
under  5  per  1,000  live  births.  The 
U5MR  of  70  is  roughly  equivalent  to 
the  United  Nations  Third  Develop- 
ment Decade  goal  of  an  infant  mortali- 
ty rate  of  50  by  the  year  2000.  UNI- 
CEF's  "State  of  the  World's  Children 
1988"  report  shows  33  countries  with 
an  U5MR  greater  than  170,  compared 
to  74  countries  in  1960  with  a  U5MR 
of  170. 

The  second  is  a  female  literacy  rate 
of  80  percent  by  the  year  2000.  The 
female  literacy  rate  is  the  percentage 
of  females  aged  15  and  over  who  can 
read  and  write.  Since  women  provide 
almost  all  of  the  child  care  in  develop- 
ing countries,  an  improvement  in 
female  literacy  contributes  directly  to 
improving  child  survival  by  enabling 
women  to  read  instructions  for  basic 
health,  sanitation,  medical,  and  nutri- 
tional standards.  In  addition,  female 
literacy  contributes  to  population  con- 
trol: As  women  become  assured  that 
their  children  will  survive  to  adult- 
hood, fewer  births  will  be  required  to 
ensure  that  at  least  some  will  grow  up. 

The  third  would  reduce  to  20  per- 
cent a  coimtry's  population  living 
below  absolute  poverty.  Absolute  pov- 
erty is  defined  as  the  income  level 
below  which  a  minimum  nutritionally 
adequate  diet— plus  essential  nonfood 
requirements— are  not  affordable.  U.S. 


development  aid  would  be  targeted 
toward  helping  countries  with  over  40 
percent  of  the  population  living  in  ab- 
solute poverty  reduce  that  rate  to  less 
than  20  percent,  and  helping  countries 
with  absolute  poverty  rates  of  less 
Than  40  percent  halve  their  rates. 
The  Global  Poverty  Reduction  Act 
directs  the  next  President  to  consult 
with  the  Governments  of  developing 
coimtries,  nongovernmental  organiza- 
tions, and  international  organizations 
to  devise  a  plan  to  coordinate  U.S.  de- 
velopment aid  to  achieve  these  and 
other  established  antipoverty  goals  by 
the  year  2000. 

The  practice  of  goal  setting  has  al- 
ready been  established.  Last  year. 
President  Reagan  vowed  to  eradicate 
hunger  in  Africa  by  2000.  World  Bank 
President  Barber  Conable  calls  for  the 
elimination  of  the  worst  of  Asian  pov- 
erty by  that  date.  And  the  World 
Health  Assembly  seeks  a  healthy 
world  by  2000. 

Noble  goals,  like  reducing  global  pov- 
erty, are  more  likely  to  be  realized  if 
sights  are  set  on  specific  targets.  That 
is  the  principle  underlying  the  three 
targets  set  by  this  legislation.  None  is 
easily  achieved,  yet  none  is  out  of 
reach. 

Goal  setting  has  already  proven  ef- 
fective. Without  it,  the  world  would 
not  have  eradicated  smallpox  11  years 
ago,  and  would  not  now  be  on  its  way 
to  wiping  out  six  other  childhood  dis- 
eases by  1990. 

Establishing  an  accurate  measure- 
ment of  how  effective  aid  is  would  not 
only  help  reduce  poverty  but  could  in- 
crease domestic  support  for  foreign 
aid.  Too  often,  Americans  have  seen 
their  tax  dollars  end  up  in  the  pockets 
of  dictators  like  Marcos  and  Duvalier. 
Others  consider  U.S.  aid  mismanaged, 
improperly  disbursed,  wasteful,  and  in- 
effective. 

The  result  has  been  almost  a  yearly 
decrease  in  the  foreign  aid  budget.  On 
the  other  hand,  domestic  support 
would  grow  if  American  taxpayers  saw 
measurable  results  from  our  foreign 
aid  programs  and  if  those  programs 
benefited  the  world's  poorest  people, 
not  the  world's  generals,  bureaucrats, 
and  despots. 

Humanitarian  concerns  aside,  this 
bill  makes  good  economic  sense  for 
America.  In  1980,  Third  World  coun- 
tries bought  88  billion  dollars'  worth 
of  American  goods.  That  figure 
dropped  to  $77  billion  by  1985.  FaUing 
commodity  prices  and  debt  are  impor- 
tant factors  in  this  decline.  But 
xmderdevelopment,  which  deprives 
people  of  the  means  overcoming  their 
poverty,  is  the  biggest  problem.  The 
concept  is  simple.  A  country's  purchas- 
ing power  increases  not  from  the 
hunger  of  its  people,  of  its  growing 
population  size,  but  from  its  growing 
wealth.  Accordingly,  our  foreign  assist- 
ance should  be  directed  to  programs  to 


help  developing  nations  build  their  in- 
digenous economic  base. 

This  legislation  would  aid  developing 
countries  make  progress  against  dis- 
ease and  illiteracy  which  in  turn  will 
enable  them  to  achieve  economic 
growth  and  higher  standards  of  living. 
This  is  not  trickle  down  development 
theory,  but  trickle  up.  Expanding  a 
country's  growth  potential  will  expand 
its  purchasing  power.  In  turn,  U.S. 
producers  will  benefit.  With  these 
measurable  results,  support  for  U.S. 
foreign  aid  programs  will  grow  as  well. 
I  wish  to  inform  my  colleagues  as 
well  as  interested  parties  in  the  devel- 
opment community  that  an  ongoing 
dialog  is  now  underway  to  examine  the 
overall  objectives  and  specifics  of  the 
Global  Poverty  Reduction  Act.  This 
discussion  has  been  initiated  in  order 
to  determine  whether  before  this  bill 
becomes  law  significant  revisions  will 
be  required. 

The  Global  Poverty  Reduction  Act's 
measurable  goals  makes  sense  and  de- 
serves the  support  of  our  colleagues  in 
the  Senate.  I  urge  your  support.* 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  as  an  original  cosponsor  of  legis- 
lation which  directs  the  President  to 
establish  a  plan  to  alleviate  the  worst 
aspects  of  absolute  poverty  by  the 
year  2000. 

When  Congress  passed  the  Foreign 
Assistance  Act  of  1961,  it  pledged  to 
"assist  people  in  developing  countries 
to  eliminate  hunger,  poverty,  illness, 
and  ignorance."  Now,  28  years  later, 
less  than  30  percent  of  foreign  aid  sup- 
ports humanitarian  goals  and  very 
little  of  this  money  is  helping  the 
neediest  poor. 

Global  Poverty  Reduction  Act  will 
use  fimds  already  allocated  to  target 
concern  toward  three  main  goals.  By 
the  year  2000,  our  bill  calls  for  an 
under-5  mortality  rate  of  70  per  1,000 
live  births,  a  female  literacy  rate  of  80 
percent,  and  an  absolute  poverty  level 
of  not  more  than  20  percent  of  the 
population  living  below  absolute  pov- 
erty. 

To  follow  the  progress  on  these  ob- 
jectives, the  President  will  consult 
with  host  country  governments  and 
international  organizations  which  rep- 
resent the  poor  in  developing  coun- 
tries-i.e.,  CARE,  UNICEF,  RESULTS, 
and  21.  other  organizations  which  sup- 
port the  Global  Poverty  Reduction 
Act.  The  President  will  also  prepare 
and  present  to  Congress  annual  re- 
ports which  explain  his  plans  regard- 
ing this  legislation. 

Our  bill  will  reinforce  the  purpose 
and  goals  of  the  Foreign  Assistance 
Act  of  1961.  Through  this  legislation, 
the  United  States  will  join  forces  with 
othr  countries  to  combat  the  many 
social,  environmental,  and  economic 
problems  that  are  associated  with  pov- 
erty. I  am  pleased  to  support  the 
Global  Poverty  Reductioin  Act  and  I 
urge  my  colleagues  in  the  Senate  to 


join  me  in  cosponsoring  this  legisla- 
tion.* 


By  Mr.   CHAFEE  (for  himself, 

Mr.  Graham,  Mr.  Fowler,  Mr. 

Adams,     Mr.     Bingabian,     Mr. 

Cochran,   Mr.   Cranston,   Mr. 

Daschle,     Mr.     Durenberger, 

Mr.  Humphrey.  Mr.  Jeffords. 

Mr.  Kasten.  Mr.  Kennedy.  Mr. 

Lieberman,    Mr.    Metzenbaum. 

Mr.   Pell.  Mr.   Sarbanes,   Mr. 

Sasser,  Mr.  Rockefeller,  and 

Mr.  Heflin): 
S.  370.  A  bill  to  amend  the  Land  and 
Water  Conservation  Ftmd  Act  and  the 
National  Historic  Preservation  Act.  to 
establish  the  American  Heritage 
Trust,  for  purposes  of  enhancing  the 
protection  of  the  Nation's  natural,  his- 
torical, cultural,  and  outdoor  recre- 
ational heritage,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

AMERICA]!  HERITAGE  TRCST  ACT 

Mr.  CHAFEE.  Mr.  President,  last 
March,  Congressman  Mo  Udall  and  I 
introduced  H.R.  4127  and  S.  2199,  the 
American  Heritage  Trust  Act.  The  leg- 
islation is  designed  to  implement 
many  of  the  recommendations  that 
were  made  by  the  President's  Commis- 
sion on  Americans  Outdoors. 

As  recommended  by  the  President's 
Commission,  the  key  feature  of  the 
Udall-Chafee  bill  is  the  proposal  to  es- 
tablish a  permanent,  dedicated  Feder- 
al fimd  that  will  produce  $1  billion 
each  year  to  help  State  and  local  com- 
munities preserve  open  space,  historic 
sites,  and  recreational  opportunities 
all  across  the  country.  The  idea  is  to 
begin  a  national  campaign  to  renew 
and  improve  the  Land  and  Water  Con- 
servation Fund  and  the  Historic  Pres- 
ervation Fund. 

There  should  be  no  mistake  about 
what  we  are  proposing  here.  By 
launching  a  major,  new  effort  to  pre- 
serve our  natural  and  historic  herit- 
age, we  are  embarking  on  a  course  of 
action  that  wiU  be  one  of  the  most  sig- 
nificant and  ambitious  environmental 
movements  in  a  long,  long  time. 

Prior  to  adjournment  last  October, 
our  bill  was  cosponsored  by  41  Sena- 
tors and  235  Members  of  the  House  of 
Representatives.  In  addition,  it  was  ap- 
proved by  the  House  Committee  on  In- 
terior and  Insular  Affairs. 

I  have  a  fact  sheet  on  the  legislation, 
including  a  list  of  groups  that  support 
our  bill,  and  ask  imanimous  consent 
that  it  be  printed  in  the  Record  fol- 
lowing my  statement. 

Today,  Mr.  President,  I  am  pleased 
to  reintroduce  the  American  Heritage 
Trust  Act.  Joining  me  as  original  co- 
sponsors  of  the  bill  are  Senators 
Graham,  Fowler.  Adams,  Bingaman, 
Cochran,  Cranston,  Daschle,  Duren- 
berger, Humphrey,  Jeffords,  Kasten, 
Kennedy,     Lieberman,     Metzenbaum, 
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Pkll.  Sarbanes,  Sasser,  Rockxteller, 
and  Heixin. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  following  supporting  state- 
ments and  other  related  materials,  in- 
cluding a  simunary  of  the  legislation. 

In  short,  this  bill  will  convert  the 
current  Land  and  Water  Conservation 
Fund  [LWCP]  and  the  Historic  Preser- 
vation Fund  [HPF]  into  a  real  trust 
fund.  We  do  that  by  taking  the  cur- 
rent unappropriated  balance  of  the 
funds,  estimated  to  be  $6.1  billion  re- 
spectively, together  with  the  existing 
flow  of  revenues— $900  million  each 
year  for  the  LWCF  and  $150  million 
each  year  for  the  HPF  from,  primari- 
ly, revenues  generated  by  offshore  oil 
and  gas  leases— and  invest  this  money 
in  government  securities  that  generate 
interest  each  year. 

Once  funds  have  been  added  to  the 
corpus  of  the  trust,  they  stay  there  to 
earn  interest.  Once  the  corpus  of  the 
trust  is  large  enough  to  yield  $1  billion 
per  year  In  Interest  for  LWCF  pur- 
poses and  $250  million  per  year  in  in- 
terest for  HPF  purposes,  the  flow  of 
revenues  into  the  tnist  would  stop. 

In  the  meantime  and  in  perpetuity, 
the  interest  from  the  trust  would  be 
automatically  appropriated.  After  sev- 
eral years,  the  trust  becomes  self  fi- 
nancing and  no  new  government  reve- 
nues are  needed.  In  other  words,  by  In- 
vesting wisely  now,  we  can  endow  a 
continuing  legacy  of  our  natural  and 
cultural  heritage. 

I  am  excited  about  this  new  proposal 
and  hope  that  It  will  start  the  ball  roll- 
ing at  the  Federal  level.  As  I  said  earli- 
er, the  idea  Is  to  begin  a  national  cam- 
paign to  renew  and  Improve  the  Land 
and  Water  Conservation  Fund  and  the 
Historic  Preservation  Fund. 

It  is  worth  noting  that  President 
Bush  has  already  pledged  to  support 
the  creation  of  a  self-perpetuating 
trust  fimd  based  on  the  Land  and 
Water  Conservation  Fund.  To  our  new 
President  I  say  "here  it  is."  Take  a 
look  at  this  bill  and  let  us  get  on  with 
the  task  at  hand.  There  are  few  things 
that  would  please  me  as  much  as 
working  with  the  President  and  enact- 
ing this  bill  during  this  session  of  Con- 


Mr.  President,  this  is  a  bold  but  re- 
sponsible Idea  whose  time  has  come. 
People  care  about  preserving  open 
space.  They  care  deeply. 

Time  and  time  again  we  see  State 
and  local  referenda  on  open  space  and 
historic  preservation  passing  by  huge 
margins.  In  the  last  few  years,  bond 
issues  have  passed  in  Rhode  Island, 
Maine.  New  York,  and  Pennsylvania. 
The  Massachusetts  Legislature  ap- 
proved a  $500  million  bond  Issue  for 
open  space  and  recreation  programs. 
Last  year  in  California,  voters  ap- 
proved a  $776  million  bond  issue  to 
preserve  wetlands,  wildlife  habitat, 
and  parkland. 


Unfortunately,  the  Federal  Govern- 
ment has  been  lagging  behind.  Over 
the  past  several  years,  we  have  been 
appropriating  an  average  of  less  than 
$200  million  under  the  Land  and 
Water  Conservation  Fund  and  less 
than  $30  million  under  the  Historic 
Preservation  Fund. 

At  the  same  time,  all  across  the 
country,  open  space  and  public  access 
to  recreational  opportunities  are  being 
threatened  by  urbanization  and  im- 
proper plaimlng.  Such  destructive  ac- 
tivities often  adversely  affect  the  qual- 
ity of  our  rivers,  lakes,  and  shorelines. 

Just  imagine  how  much  we  could  do 
if  State  and  local  governments  knew 
they  could  rely  on  a  substantial  level 
of  matching  Federal  grants  to  buy 
land,  to  develop  recreation  facilities, 
or  to  preserve  historic  buildings.  That 
is  what  this  blU  is  about. 

One  of  the  more  significant  features 
of  this  bill  Is  the  fact  that  it  recognizes 
the  Importance  of  historic  preserva- 
tion and  the  connection  between  his- 
toric preservation  and  controlling 
urban  sprawl. 

In  recent  years,  we  have  seen  a  tre- 
mendous upsurge  in  historic  preserva- 
tion activities.  The  number  of  local 
historic  preservation  conunissions  in- 
creased from  some  600  in  the  late 
1970's  to  over  1,200  by  1986.  Such  re- 
newed interest  contributes  significant- 
ly to  the  success  of  urban  revltallza- 
tlon  efforts  which,  in  turn,  help  stem 
the  tide  of  urban  decay  and  the  prob- 
lem of  businesses  fleeing  to  the  sub- 
urbs. 

A  1985  study  of  four  cities  found 
that  preservation  was  linked  to  a  dra- 
matic increase  in  physical  renovation, 
the  formation  of  new  businesses,  the 
stimulation  of  Investment  of  private 
funds  and  lending,  an  increase  In  tour- 
Ism,  a  decrease  in  crime,  a  significant 
rise  In  property  values,  and  an  overall 
Improvement  In  the  quality  of  life. 

Opponents  of  this  bill  claim  it  is  a 
budget  buster.  They  say  we  cannot 
afford  to  revitalize  the  Land  and 
Water  Conservation  Fund  or  the  His- 
toric Preservation  Fund.  That,  Mr. 
President,  is  simply  not  true. 

Listen  to  what  the  Congressional 
Budget  Office  concluded  in  the  cost 
estimate  prepared  last  year  for  H.R. 
4127:  After  reviewing  the  relationship 
between  outlays  and  interest  income, 
the  CBO  stated  that  "such  Intragov- 
emmental  transfers  have  no  net 
impact  on  the  Federal  budget."  CBO 
went  on  to  restate  the  conclusion  that 
"creation  of  the  Trust  and  the  pur- 
chase of  Federal  debt  securities  would 
have  no  impact  on  the  Federal 
budget." 

Mr.  President,  the  time  has  come  to 
spark  what  Gov.  Lamar  Alexander  of 
Tennessee,  chairman  of  the  Presi- 
dent's Commission  on  Americans  Out- 
doors, called  a  prairie  fire  of  local  cre- 
ativity and  activism  to  conserve  the 
open  spaces  we  care  about  and  to  de- 


velop the  facilities  we  need.  In  an  at- 
tempt to  ignite  that  prairie  fire,  I  am 
proud  to  offer  this  legislation  and  I 
urge  all  of  my  colleagues  to  join  this 
important  movement  as  cosponsors  of 
this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  summa- 
ry, and  supporting  material  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  370 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "American 
Heritage  Trust  Act  of  1989". 

SEC.  2.  FINDINGS.  PURPOSE.  AND  POLICY. 

(a)  Findings.— The  Congress  finds  that: 

(1)  The  United  States  is  a  world  leader  in 
the  protection  of  natural,  historic,  cultural, 
and  outdoor  recreational  heritage  and  needs 
to  continue  to  set  an  example  of  progressive 
stewardship  of  these  resources. 

(2)  The  natural,  historic,  cultural,  and 
outdoor  recreational  resources  of  the  United 
States  represent  the  great  and  diverse  char- 
acter of  the  Nation,  and  these  resources 
must  be  guarded,  preserved,  and  wisely 
managed  so  they  may  be  passed  on  to  future 
generations. 

(3)  The  continuing  growth  of  population, 
especially  in  suburban  and  new  urban  areas, 
and  advances  In  technology  frequently  com- 
bine to  undermine  the  quantity  and  quality 
of  natural,  cultural,  and  historic  resources. 
These  areas  are  in  need  of  open  space  acqui- 
sition to  enhance  the  quality  of  life. 

(4)  The  United  States  needs  to  demon- 
strate by  its  own  policies  and  actions  the 
pressing  need  to  assure  the  global  sustain- 
ability  of  species  diversity  and  healthful 
functioning  of  natural  systems  which  sup- 
port all  life  on  the  planet. 

(5)  As  we  liquidate  our  nonrenewable  re- 
source capital  assets,  we  should  commit  the 
proceeds  to  investment  in  other  enduring 
capital  assets  to  sustain  the  quality  of  life 
and  economic  opportunity  for  future  gen- 
erations. 

(6)  There  is  great  need  and  opportunity 
for  all  levels  of  government  and  the  private 
sector  to  rededicate  themselves  to  the  pres- 
ervation of  our  resources  heritage,  in  order 
to  provide  heightened  long  term  economic 
viability  and  to  enhance  the  quality  of  life 
for  all  our  Nation's  citizens  of  present  and 
future  generations. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  strengthen  existing  mechanisms  for,  and 
provide  a  renewed  dedication  to,  ensuring 
significantly  enhanced  protection  and 
public  enjoyment  of  our  Nation's  heritage, 
in  perpetuity. 

(c)  Policy.— It  is  hereby  declared  to  be 
the  policy  of  the  United  States  to  be  a  world 
exemplar  of  national  heritage  stewardship. 
To  advance  the  achievement  of  such  objec- 
tive, the  President  shall  submit  to  the  Con- 
gress on  October  1  1990,  1994,  and  1998,  a 
comprehensive  program  to  be  pursued  in 
support  of  this  policy. 

TITLE  I— AMERICAN  HERITAGE  TRUST 

SEC  101.  CREATION  OF  TRUST. 

There  is  hereby  established  the  American 
Heritage  Trust,  to  be  comprised  of  the  Land 
and  Water  Conservation  Fund  and  the  His- 
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toric  Preservation  Fund.  The  trust  shall     year  beglnntag  after  the  enactment  of  that    Stat^Senate  which  have  jurisdiction  over 

public.                                  ™ej«  °'  section  2  or  from  any  other  source  10  percent  of  the  State  or  local  share  of  the 

TITLE  II-LAND  AND  WATER  or  <^>  °^„^**"°"  f^^^                                 fiscal  project  cost  is  provided  by  private  or  non- 

CONSERVATION  FUND  Je^    in  the  cS  of  loll^tl  Sr^  tHl  profit  organizations  or  sources.  Any  portion 

SKC.  201.  AMENDMENT  OF  ACT.  subscction  (a)(1))  or  Obligated  in  such  fol-  of  such  5  percent  not  paid  or  obligated  to 

The  Land  and  Water  Conservation  Fund  j     j^  ji^^    ^  (^  the  case  of  funds  made  such  fiscal  year  whaU  be  reapportioned  in 

Act  (16  U.S.C.   4601-44  and  foUowing)  is  ^vaUable  under  subsection  (a)(2)),  that  por-  the  same  manner  as  provided  m  paragraph 

amended  as  provided  to  this  title.  ^^on  shall  also  remain  permanently  in  the     (4)  of  thU  subsection.  .    ^ 

SEC.  202.  FUND  INCOME.  fund  and  may  not  be  obligated  or  expended  'Z^^^Zu^l^^''^^^hI^J^ 

Section  2  is  amended  by  striktog  out  the  for  any  purpose.                                          ^  f^'f  on^ml  ^d  aSd  the  fSiii  "«2?t 

i7T^z-L^^T:'-^SLr^  .-^.riiSys-m-ad^rSbTef^s  ^^P(i-HEf5Sf  H 

Pu^-^^thT  bailee    of    the    fund  se^uon  4(1)0^  may  be  obligated  or  expended  fi^^^'^JJ^th  fn'^JtEhr^unS^ 

reaches  3.5  tta^es  the  balance  existing  in  the  only  as  provided  for  to  thU  Act.".  S  S?ts   of   the  Wul^  ^"  ^S^c  ^« 

fund  as  of  the  date  of  enactment  of  the  ^^  ^  ,,mkat.ON  of  funds.  System  or   (2)^  wlm to  designated  corrl- 

Ainerican  Heritage -rnist  Act  of  1^^^^                   ^^^    S^^^    sentence    of    section    5    Is  dors  of  scenic  or  historic  trail  components 

dltional  amount  s^f  „^^  "'.Y^^^^."*^,^^^  amended  to  read  as  foUows:  "Amounts  avaU-  ^j  ^^^^  National  Trails  System,  or  (3)  have 

fund  annually  under  subsection  (a),  (b),  or  ^^^^  ^^^  obligation  or  expenditure  from  the  t^^^  designated  by  the  Secretary  of  the  In- 

(c)  of  this  section.  ^.^^^  ^J^  ^y  jig^^  year  pursuant  to  para-  tgrior  as  national  historic  landmarks  or  na- 

SEC.  203.  INTEREST  g^aph  (1)  and  (2)  of  section  3(a)  shaU  be  al-  ^j^^^  natural  landmarks.". 

Section  2  is  amended  by  addtog  the  foUow-  located  to  that  year  as  follows:  at  least  30  (d)    Resource    Inventories.— In    section 

tag  new  subsection  at  the  end  thereof:  percent  for  Federal  purposes,  at  least  30  g(dK2)  before  the  semicolon  insert  ",  based 

"(e)  Interest.— Effective  on  the  date  of  percent    for   State    purposes    (other    than  ^^  ^j^^  development  of  deUiled,  comprehen- 

enactment  of  the  American  Heritage  Trust  state  trusts  under  section  6(j)),  at  least  10  ^i^^    ^j,d  continually  updated  resource  ta- 

Act  of  1989,  it  shall  be  the  duty  of  the  Sec-  percent  for  Urban  Park  and  Recreation  Re-  yentories". 

retary  of  the  Treasury  to  tovest  such  por-  povery  Act  purposes  (title  X  of  Public  Law  j^j  private  Nonproftt  Organizations.— 

tion  of  the  fund  as  is  not  required  to  meet  95.825 ),  and  durtog  the  10-fiscal  year  period  paragraph  (2)  of  section  6(f)  is  amended  by 

current  withdrawals.  Such  tovestments  shall  beginntog  October  1,  1991,  at  least  10  per-  striktog  out  the  period  at  the  end  thereof 

be  in  public  debt  securities  with  maturities  ^^^^  j^r  State  trusts  under  section  6(j).  The  ^j  inserttog  the  foUowtag:  ",  tocludlng  pri- 

sulUble  for  the  needs  of  such  fund  and  rematoder  shall  be  aUocated  for  any  of  such  ^^^^    nonprofit    organizations,    and    funds 

bearing  interest  at  rates  determined  by  the  purposes  or  any  combtoatlon  thereof.".  may  also  be  transferred  from  political  subdi- 

Secretary  of  the  Treasury  taking  into  con-                  financial  assistance  TO  states.  vision  or  other  appropriate  pubUc  agenci^ 

sideration  current  market   yields  on  out-  ""^^^       thbodgh  to  Local  ENTiriES.-In  to  private  nonprofit  organizations,  if  such 

standing    marketable    obUgations    of      he  Jf  >  ^'^f^)^°°fen^oUh1^f^^nce.  private  nonprofit  organizations  ( 1 )  meet  and 

United    States    of   comparable   maturities.  ^."°"  *<  * ''.^^^  .f^^                 compeUtog  comply  with  such  guideltoes  for  the  receipt 

The  tocome  on  such  tovestments  shall  be  add  "^!,/°  °^^^°f^5^re^™n  ^X  cor^^  and  use  of  such  funds  as  may  be  prescribed 

credited  to,  and  form  a  part  of,  such  fund,  ff«i  "^i^^^ /J^^^^^^V  S^^^^^  by  the  Secretary,  includtog  providtog  fuU 

except  to  the  extent  that  such  mcome  ex-  trary  ^a«^ceptable    to    the   aecrei^y.    ««-  accountabUity  for  the  use  of  such  funds, 

ceedT  the  sum  of  (1)  $1,000,000,000  plus  (2)  State  <°ther  tha^  an  area  treat^^  a^^^^  ^dT)  utiltee  such  funds  only  to  association 

the  amount  determtoed  by  the  Secretary  of  "^«*,^"°^Si'^y^y|^en?  a^d  otl?^r  S  the  acquisition  of  lands,  the  develop- 

the  Treasury  to  be  necessary  to  of  fset  the  asjrante  ^J,^„  ^^^ItT^'fone-half  of  ment  of  faculties,  or  for  programs  related  to 

fund's  annual  loss  m  value  due  te  mflatlon.  ?"^"/Jf/^/^P„-i  g^^^     aoDortionment.  or  planntog  and  coordtoation  functions,  all  as 

such  excess  tocome  shall  be  credited  to  the  ^^^X^enH^oiSt  m^e  a^aS  f rom  approved  to  writtog  by  the  funds  grantor. 

General  Fund  of  the  Treasury.".  ^h     «mn-r«i  "  No  such  funds  may  be  used  by  a  private 

sec.  204.  expenditures  FROM  fund.                            /hV  Makmum  POTENTIAL  APPORTIONMENT  nonprofit   Organization    for   administrative 

Section  3  is  amended  to  read  as  follows:  .™  Uoject  Lists  -Section  6(b)  U  amended  expenses.  In  the  case  of  the  utUization  of 

-sec.  3.  APPROPRIATIONS.  ^y  addtog  the  following  new  paragraphs  at  such  funds  for  acquisition  the  fe^l^pient  or- 

(a)    FUND    RECEIPTS    AND    lNTEREST.-(  1 )  the  end  thereof :  ^'^^T  f  *" ''^f"    ,v  ;,«nnPr   ,.^h  1^ 

Amounts  covered  toto  the  fund  as  provided  ..(g,  AnnuaUy  on  AprU  1,  the  Secretary  in  perpetuity  m  a  timely  manner  such  m- 

to  subsections  (a),  (b),  and  (c)  of  section  2  to  ^,^1  notify  each  State  of  a  potential  appor-  terest  as  it  may  have  to  be  aPPropnate  re- 

any  fiscal  year  are  authorized  to  be  appro-  tlonment  (calculated  as  the  average  of  the  cipient.  as  determined  t^„»?e  ^PPfoP^^by 

priated  to  the  foUowtog  fiscal  year  to  carry  j    t  3  years  of  apportionments)  it  could  re-  the  funds  grantor,  for  public  oenent^  u  is 

but  the  purposes  of  this  Act.  c^ve  for  the  fls(Sl  year  beglnntog  on  Octo-  the  totent  of  Congress  that  such  grants  re- 

"(2rir^dltlon  to  the  amounts  made  ^Vl  of  the  foUowtog  year.  In  order  to  re-  reived  and  utilized  by  private  nonprofit  or^ 

avaUable  under  paragraph  (1),  interest  ac-  ^lye  any  apportionment  for  the  fiscal  year  gani^tions  *i"^res"lt  to  a  ^eater  public 

cruing  to  the  fund  as  provided  to  section  concerned,  the  Governor  of  each  SUte  must  benefit  from  sucb  expenditure  than  would 

2(e)  to  any  fiscal  year  shall  be  avaUable  for  ^^^mit  to  the  Secretary  a  sUtewide  listmg  the  utilization  of  those  same  fmi^  by  gov^ 

obUgation  for  expenditure  to  the  foUowtog  ^f  potential  projects  likely  to  be  funded  emmentiU   entities^  For   purposes   of   this 

fiscal  year,  without  further  appropriation,  ^as^  on  no  less  than  150  percent  of  such  paragraph,  the  term  P^va^  nonP™"t  °rg^ 

to  carry  out  the  purposes  of  this  Act.  From  protental  apportionment.  The  sUtewide  list-  nization'   -^eans  an  orgwization  qu^^^ 

amounts  avaUable  under  this  paragraph  not  j      ghall  be  submitted  not  later  than  Janu-  for  exemption  f™?»^^„^°'«^  V»^f  ""°" 

MMMO'OOO :::".  1991     ^tlon     with    asscSlaled    estmiated    doUar    outdoor  recreation  opportunities 

ISKSS:::::::::::::::::::::::.:::::::::.....      1992  ^^"by  county.  The  development  of  such    <*>  ;j^°"'°'^*^?"'fouov^new  su?- 

taooooo  000  1993     county  lists  must  tocorporate  ample  oppor-     amended  by  adding  the  foUowmg  new  suo 

{Z:SSS:::::r.::::::::::::::=^^^^      1994  s/for  pubuc  participation  m  accordance  sections  auhe  ^i!^ii,^'j^^^,^^_^^^ 

iinooooo 000  After  1994     with  the  provisions  of  subsection  (d).  The        "(h)    Local   Planning    assistance,    wov- 

*'C'SZL;i"=.-Amounts  credited  S^^^  ^coSSLV^ur  LTI  S^^T^ty^'o^r  o^t^h^Sc^  s^TSIoS 
to  the  fund  to  fiscal  years  beglnntog  before  februaxy  1  a  compilation  of  si^  awiual  ^c'-  '^y^^'^j^^.j,  ^^  ^^^^  to  be  a  recipi- 
the  enactment  of  the  American  Heritage     lists  ^"J^^^  States  to^e  author^  w  a  o  ^^^  ^^^  ^^^  acquisition 

S^^d"^*£forth'e"LrofXTlS1icS    &™rri^ep'?SSvl^'a^?r^U^^^    purposes,  may  revive  for  a  period  termtoat- 
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ing  5  years  after  the  enactment  of  the 
American  Heritage  Trust  Act  of  1989.  funds 
to  cover  not  more  than  50  percent  of  the 
cost  of  developing  a  local  plan,  or  revising 
an  existing  plan,  to  retain  land  for  recrea- 
tion and  conservation  purposes.  Such  plan 
shall  address  specific  needs  and  priorities 
for  land  conservation  and  recreation  devel- 
opment. Such  plan  shall  be  developed  or  re- 
vised by  providing  ample  oprK>rtunity  for 
public  participation  in  accordance  with  the 
provisions  of  subsection  (d).  Following  offi- 
cial adoption  of  such  plan  and  through  Sep- 
tember 30,  1996,  such  county  or  other  gov- 
ernmental entity  may  receive  funds  to  cover 
not  more  than  60  percent  of  the  cost  of  the 
acquisition  of  lands,  waters  or  interests 
therein  in  accordance  with  the  provisions  of 
such  officially  adopted  plan.  The  Secretary 
of  the  Interior  shall  promulgate  regulations 
specifying  what  characteristics  shall  qualify 
a  plan  as  eligible  for  assistance  under  this 
subsection  and  defining  the  cooi>erative  re- 
lationship that  should  exist  between  local 
plans  and  comprehensive  State  plans  pro- 
vided for  in  subsection  (d). 

"(i)  Urban  Park  and  Recreation  Recov- 
ery Procram.— Such  funds  as  are  indicated 
in  section  5  for  allocation  to  the  Urban  Park 
and  Recreation  Recovery  program  shall  be 
made  available  to  the  Secretary  for  utiliza- 
tion to  the  extent  authorized  in  accordance 
with  the  provisions  of  the  Urban  Parle  and 
Recreation  Recovery  Act  of  1978  (title  X  of 
Public  Law  95-625). 

"(J)  State  Trusts.— 

"(1)  Use  of  funds.— During  the  10-fiscal 
year  period  beginning  October  1,  1991, 
amounts  made  available  under  section  5  of 
State  trusts  shall  be  used  for  the  sole  pur- 
pose of  incorporation  into  a  State  legisla- 
tively established  trust  corpus.  Such  corpus 
shall  be  permanently  unavailable  to  appro- 
priation or  expenditure  for  any  purpose  and 
must  be  prudently  invested. 
That  portion  of  the  interest  derived  from 
the  investment  of  Federal  and  State  match- 
ing fimds  may  be  utilized  by  the  State  only 
for  projects  related  to  the  purposes  of  the 
Land  and  Water  Conservation  Fund  or  the 
Urban  Parks  and  Recreation  Recovery  Act, 
including  the  preservation  In  perpetuity  of 
open  space  (including  farmland  and  forest 
land)  where  such  preservation  is— 

"(A)  for  the  scenic  enjoyment  of  the  gen- 
eral public,  or 

"(B)  pursuant  to  a  clearly  delineated  Fed- 
eral, State,  or  local  governmental  conserva- 
tion policy. 

and  will  yield  a  significant  public  benefit.  In 
selecting  projects  for  funding  under  this 
subsection,  the  States  are  encouraged  to 
pursue  the  preservation  of  open  space 
within  or  near  urban  and  suburban  areas. 
No  part  of  such  interest  may  be  used  to  sat- 
isfy any  other  matching  funds  requirement 
contained  in  this  or  any  other  Act.  The  Sec- 
retary shall  promulgate  regulations  to 
govern  the  administration  of  the  provisions 
of  this  subsection.  Violation  by  a  State  re- 
cipient of  any  part  of  this  subsection  or  of 
the  governing  regulations  promulgated  by 
the  Secretary  shall  constitute  reason  for  dis- 
qualification for  any  future  receipt  of 
matching  funds  provided  pursuant  to  this 
subsection. 

"(2)  Auocation  among  states.— Amounts 
made  available  under  section  5  for  State 
trusts  shall  be  allocated  among  the  States  in 
the  same  manner  as  the  apportionment  of 
funds  imder  subsection  (b)  of  this  section. 

(3)  Matching  ponds  requirement.— 
Amotmts  made  available  under  section  5  for 
State  trusts  shall  be  available  to  each  State, 


only  to  the  extent  annually  nuitched  dollar 
for  dollar  with  nonfederal  funds.  Amounts 
available  to  the  States  under  section  5  for 
State  trusts  which  are  not  so  matched  in 
any  year  shall  remain  permanently  in  the 
fund  in  accordance  with  section  3(b).". 

SEC.  207.  allocation  OF  MONEYS!  FX)R  FEDERAL 
PURPOSES. 

Section  7  is  amended  by  adding  the  follow- 
ing new  subsections  at  the  end  thereof: 

"(d)  Acquisition  Priorities.— The  head 
of  each  agency  having  Jurisdiction  over 
public  lands  which  are  eligible  to  receive 
funds  from  this  Act  shall  develop  and  trans- 
mit to  the  relevant  authorizing  and  appro- 
priation committees  of  the  United  States 
House  of  Representatives  and  the  United 
States  Senate  by  October  1  of  each  year,  a 
detailed  and  comprehensive  land  acquisition 
priority  list,  by  indicated  management  units 
or  programs  or  both.  Each  agency  priority 
list  shall  comprise  a  funding  level  of  not  less 
than  150  percent  of  the  average  of  the  3 
previous  years'  appropriations  authorized 
under  this  Act.  for  such  agency.  Priorities 
shall  be  based  on  such  factors  as  important 
or  special  attributes  of  the  resource,  threat 
to  resource  integrity,  timely  availability, 
owner  hardship,  cost  escalation,  public 
recreation  use  values  and  similar  consider- 
ations. An  explanation  of  the  criteria  uti- 
lized for  the  development  of  such  list  shall 
be  included.". 

SEC.  208.  REPEAL  OF  PUBLICITY  AND  SIGNING  PRO- 
VISIONS. 

Section  8  is  repealed. 

TITLE  HI-HISTORIC  PRESERVATION 
FUND 

SEC.    301.    AMENDMENT    OF    NATIONAL    HISTORIC 
PRESERVATION  ACT 

The  National  Historic  Preservation  Act 
(16  U.S.C.  4501-4  and  following)  is  amended 
as  provided  in  this  title. 

SEC.  302.  EXTENSION  OF  HISTORIC  PRESERVATION 
FUND. 

Section  108  is  amended  by  inserting  "(a)" 
after  "Sec.  108."  and  changing  "1992"  to 
"2015". 

SEC.  303.  INCOME  AND  EXPENDITURES. 

Section  108  is  amended  by  striking  out  the 
last  sentence  thereof  and  by  adding  the  fol- 
lowing new  subsections: 

"(b)  When  the  balance  of  the  fund 
reaches  an  amount  equal  to  5  times  the  bal- 
ance existing  in  the  fund  as  of  the  enact- 
ment of  the  American  Heritage  Trust  Act  of 
1989,  no  additional  amount  shall  be  covered 
into  the  fund  annually  under  subsection  (a) 
of  this  section  except  to  the  extent  deter- 
mined by  the  Secretary  of  the  Treasury  to 
be  necessary  to  offset  the  fund's  annual  loss 
in  value  due  to  inflation. 

"(c)  Effective  on  the  enactment  of  the 
American  Heritage  Trust  Act  of  1989,  it 
shall  be  the  duty  of  the  Secretary  of  the 
Treasury  to  invest  such  portion  of  the  fund 
as  is  not  required  to  meet  current  withdraw- 
als. Such  investments  shall  be  in  public  debt 
securities  with  maturities  suitable  for  the 
needs  of  such  fund  and  bearing  interest  at 
rates  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obUgations  of  the  United  States  of  compara- 
ble maturities.  The  income  of  such  invest- 
ments shall  be  credited  to,  sind  form  a  part 
of.  such  fund. 

"(d)(1)  Amounts  covered  into  the  fund  as 
provided  in  subsection  (a)  in  any  fiscal  year 
are  authorized  to  be  appropriated  in  the  fol- 
lowing fiscal  year  to  carry  out  the  purposes 
of  this  Act. 


"(2)  Interest  accruing  to  the  fund  as  pro- 
vided in  subsection  (c)  in  any  fiscal  year 
shall  be  available  for  obligation  or  expendi- 
ture in  the  following  fiscal  year  without  fur- 
ther appropriation,  subject  to  obligation 
limitations,  to  carry  out  the  purposes  of  this 
Act. 

"(3)  At  least  30  percent  of  the  funds  made 
available  under  subsections  (d)(1)  and  (d)(2) 
shall  be  used  for  the  preservation  of  proper- 
ties as  provided  for  in  section  101(d)(1),  sec- 
tion 101(d)(3)  and  section  104  of  this  Act. 

"(e)  Amounts  covered  into  the  fund  in 
fiscal  years  beginning  before  the  enactment 
of  the  American  Heritage  Trust  Act  of  1988 
but  not  expended  before  the  end  of  the  first 
fiscal  year  beginning  after  such  enactment 
shall  remain  permanently  in  the  fund  and 
may  not  be  obligated  or  expended  for  any 
purpose.  If  any  portion  of  the  total  amount 
annually  covered  into  the  fund  under  sub- 
section (a)  or  from  any  other  source  in  any 
fiscal  year  beginning  after  the  enactment  of 
such  Act  is  not  appropriated  in  the  follow- 
ing fiscal  year  (In  the  case  of  amounts  re- 
ferred to  in  subsection  (d)(1))  or  obligated 
in  such  following  fiscal  year  (in  the  case  of 
amounts  referred  to  in  subsection  (d)(2)), 
that  portion  shall  also  remain  permanently 
in  the  fund  and  may  not  be  obligated  or  ex- 
pended for  any  purpose.". 

SEC.  304.  ALLOCATION  OF  GRANTS. 

Section  101(d)  is  amended  by  adding  a 
new  paragraph  as  follows: 

"(4)  In  addition  to  any  other  purposes  set 
forth  In  this  subsection  not  more  than  10 
percent  of  the  amounts  made  available  to 
States  under  this  subsection  pursuant  to 
section  108(d)(2)  may  also  be  used,  to  the 
extent  annually  matched  dollar  for  dollar, 
for  the  sole  purp>ose  of  incorporation  into  a 
State  legislatively  established  trust  corpus. 
Such  corpus  shall  be  permanently  unavail- 
able to  appropriation  or  expenditure  for  any 
purpose  and  must  be  prudently  invested. 
That  portion  of  the  interest  derived  from 
such  investment  of  Federal  and  State 
matching  funds  may  be  utilized  by  the  State 
only  for  projects  similar  to  those  for  which 
Historic  Preservation  Fund  moneys  are  eli- 
gible to  be  used.  No  part  of  any  such  inter- 
est may  be  used  to  satisfy  any  matching  re- 
quirement under  this  or  any  other  Act.  The 
Secretary  shall  promulgate  regulations  to 
govern  the  administration  of  the  provisions 
of  this  subsection.  Violation  by  a  State  re- 
cipient of  any  part  of  this  subsection  or  of 
the  governing  regulations  promulgated  by 
the  Secretary  shall  constitute  reason  for  dis- 
qualification for  any  future  receipt  of 
matching  funds  provided  pursuant  to  this 
subsection.  Any  portion  of  the  10  percent 
made  available  in  any  fiscal  year  for  pur- 
poses of  this  paragraph  which  is  not  used  in 
that  fiscal  year  for  such  purposes  shall  be 
available  in  subsequent  fiscal  years  for  pur- 
poses of  assistance  to  States  under  this  sub- 
section.". 

TITLE  rV— MISCELLANEOUS 
PROVISIONS 

SEC.  402.  SIGNING. 

(a)  Standard  Signs.— Where  not  inconsist- 
ent with  applicable  law  or  regulations,  the 
administrator  or  owner  of  any  site  benefit- 
ing from  moneys  derived  from  the  American 
Heritage  Trust  shall  install  at  or  near  an  ap- 
propriate entrance  or  public  use  focal  point, 
permanent  standardized  signing  indicating 
that  the  site's  existence  or  development,  or 
both,  is  a  product  of  funding  derived  from 
the  American  Heritage  Trust.  If  additional 
moneys  from  the  trust  are  thereafter  ex- 
pended on  the  same  site  or  project,  tempo- 


rary signing  shall  be  added  to  the  perma- 
nent signing  to  indicate  the  amount  and 
nature  of  the  additional  assistance.  The  Sec- 
retary of  the  Interior  shall  provide  for  the 
design  of  standardized  signs  and  shall  pre- 
scribe standards  and  guidelines  for  the  ap- 
plication of  such  signing.  Such  standards 
and  guidelines  shall  indicate  those  circum- 
stances when  the  requirements  of  this  sec- 
tion may  be  waived  in  whole  or  in  part  If  the 
placing  of  signs  would  be  inappropriate  or 
would  create  a  risk  of  harm  to  the  site  or 
the  natural  or  cultural  resources  located  on 
or  within  the  site.  Nothing  in  this  section 
shall  permit  or  require  the  placing  of  signs 
at  any  site  where  such  placement  would  be 
prohibited  or  restricted  by  any  other  appli- 
cable law  or  regulations. 

(b)  Design  Contest.— The  Secretary  of 
the  Interior  shall  provide  for  the  conduct 
of.  and  shall  conclude  within  18  mont^is  of 
the  date  of  enactment  of  this  Act.  a  volun- 
tary contest  for  children  enrolled  in  elemen- 
tary or  secondary  schools  for  the  design  of  a 
symbol  to  represent  the  American  Heritage 
Trust  for  use  related  to  the  signing  provi- 
sion of  subsection  (a).  The  Secretary  shall 
establish  guidelines  for  the  broad  participa- 
tion by  children  throughout  the  nation.  Fol- 
lowing selection  of  the  wlrmlng  design  the 
Secretary  may  make  such  modifications  or 
refinements  In  the  design  as  he  deems  ap- 
propriate for  purposes  of  subsection  (a). 
The  Secretary  of  the  Interior  may  utilize 
funds  appropriated  for  Federal  purposes 
from  the  Land  and  Water  Conservation 
Fund  for  the  conduct  of  such  contest,  and 
shall  provide  for  appropriate  recognition  of. 
and  awards  for.  the  contest  winner  and  nm- 
ners-up.  No  Federal  funds  shall  be  available 
for  direct  monetary  awards  for  the  contest 
winner  or  runners-up. 

subtmary  of  the  american  heritage  trust 
Act  of  1989 

Creates  a  new  umbrella  mechanism  to  em- 
brace the  continued  operation  of  the  Land 
and  Water  Conservation  Fund  (LWCP)  and 
the  Historic  Preservation  Fund  (HPP). 

New  American  Heritage  Trust  will  auto- 
matically receive  the  unappropriated  bal- 
ance of  LWCF  ($6  bUllon)  and  HPF  ($1  bil- 
lion) and,  on  an  annual  basis,  any  of  the 
$1.05  billion  In  OCS  revenues  that  are  not 
appropriated  to  LWCF  or  HPF  (in  recent 
years.  LWCF  appropriations  from  the  $900 
million  annual  authorization  have  averaged 
less  than  $200  million  per  year  and  HPF  ap- 
propriations have  averaged  approx.  $25  mil- 
lion of  the  $150  million  annual  authoriza- 
tion). 

Flow  of  OCS  revenues  (other  than  reve- 
nues needed  to  offset  inflation)  wlU  cease 
when  balance  of  LWCF  reaches  3.5  times 
current  balance  (the  amount  needed  to 
produce  approx.  $1  billion  per  year  in  inter- 
est i.e.  approx.  $24  bUlion  if  earning  5%  in- 
terest) and  when  balance  of  HPF  reaches  5 
times  current  balance  (I.e.  approx.  $5  billion 
yielding  $250  million  per  year  in  interest  if 
earning  5%  interest). 

Trust  fund  to  be  invested  in  interest  bear- 
ing government  securities.  Interest  earned 
to  be  appropriated  automatically  with  Con- 
gressional control  over  federal  projects  and 
20%  of  LWCF. 

LWCF  appropriations:  currently  averag- 
ing less  than  $200  million;  goal  is  to  produce 
$1  billion  per  year;  during  build-up  of 
corpus,  in  addition  to  regular  appropria- 
tions, automatic  appropriation  of  Interest 
earned  may  be  as  much  as  $500  million  in 
year  1  (1990),  $600  million  In  year  2  ('91), 
$700  million  in  year  3  ("92),  $800  million  in 


year  4  ('93).  $900  miUion  In  year  5  ('94).  and 
$1  billion  in  year  6  and  after  ('95).  Actual 
amount  will  depend  on  interest  rates  and 
amount  of  regular  appropriations. 

HPF  appropriations:  currently  averaging 
approx.  $25  million;  In  addition  to  regular 
appropriations,  automatic  appropriation  of 
Interest  earned  In  year  one  (assuming  5%  In- 
terest) will  be  $50  million,  escalating  as 
corpus  grows  to  a  level  of  $250  million  per 
year.  Actual  amount  will  depend  on  Interest 
rates  and  amount  of  regular  appropriations. 

Allocation  of  LWCF  moneys:  at  least  30% 
federal,  30%  State  grants  (with  50%  pass 
through  to  local  governments  and  nonprof- 
its), 10%  to  Urban  Parks  and  Recreation 
Act,  and  for  10  years,  10%  for  State  legisla- 
tively created  trust  funds  modeled  after  this 
one. 

State  allocation  of  LWCF  monejr.:  uses 
current  formula  with  approx.  30%  equally 
divided  and  balance  distributed  on  basis  of 
population  and  need,  with  cap  of  no  more 
than  10%  going  to  any  one  state;  continues 
current  50/50  match  requirement,  allows  75 
federal/25  state  match  for  acquisition  of  na- 
tionally significant  areas,  authorizes  for  3 
years  a  50/50  match  for  local  planning  and, 
for  8  years,  60  federal/40  state-local  match 
for  acquisition  In  accordance  with  local 
plans. 

Allocation  of  HPF  moneys:  all  except 
small  %  of  funds  go  to  SUte  grants  on  basis 
of  need,  there  Is  no  formula.  Continues  cur- 
rent 50/50  match  requirement  and  70  feder- 
al/30 state  match  for  surveys  or  Inventories, 
up  to  10%  may  be  set  aside  to  match  State 
legislatively  created  trusts  modeled  after 
this  one. 

Saving  America's  Heritage 
h.r.  4127,  s.  2199  and  the  future  of  the 

conservation  funds 
A  quarter  century  ago,  growing  concerns 
about  the  loss  of  America's  natural  and  his- 
toric heritage,  increasing  recreation 
demand,  rapid  population  change  and  bur- 
geoning urban  development  led  Congress  to 
create  two  of  the  nation's  most  far-sighted 
and  successful  environmental  programs: 

1.  The  Land  and  Water  Conservation 
Fund  (LWCF)  was  intended  to  provide  a 
predictable  and  steady  source  of  monies  for 
critical  acquisitions  in  national  parks,  for- 
ests, recreation  and  wildlife  areas,  and 
matching  grants  to  states  and  localities  for 
recreation  planning  acquisition  and  develop- 
ment and  protection  of  open  space. 

2.  The  Historic  Preservation  Fund  (HPP). 
created  a  few  years  later  on  the  LWCP 
model  and  was  to  help  states  and  communi- 
ties identify,  plan  for,  protect  and  restore 
unique  historic  resources. 

reinvesting  our  natural  capital:  promise 

AND  performance 

One  of  the  Fund's  most  Innovative  fea- 
tures was  the  idea  of  reinvesting  some  of 
the  returns  from  liquidation  of  America's 
natural  resources  into  long-term  capital 
assets.  The  laws  provide  that  most  appro- 
priations for  the  two  Funds  should  come 
from  receipts  from  Outer  Continental  Shelf 
Oil  and  zas  leasing  and  from  sales  of  surplus 
federal  real  estate.  This  process  blends  the 
best  features  of  fiscal  and  natural  resources 
stewardship.  Joining  the  investment  princi- 
ple of  "never  consuming  capital"  with  the 
conservation  ethic  of  always  returning  to 
the  land  something  of  what  we  remove.  The 
Land  and  Water  Conservation  Fund  now 
automatically  receives  up  to  $900  million  a 
year  in  such  revenues  and  the  Historic  Pres- 
ervation Fund  receives  $150  million  a  year. 


Under  current  law,  however,  these  commit- 
ments are  more  a  promise  to  present  and 
future  generations  than  a  working  reality. 

Through  the  1970's,  there  was  firm,  bipar- 
tisan support  for  that  promise;  appropria- 
tions varied  from  year  to  year,  but  the  long- 
term  commitment  to  appropriate  all  author- 
ized funds  continued.  Since  1980,  that  com- 
mitment has  seriously  deterioriated.  LWCF 
appropriations  have  declined  from  an 
annual  peak  of  $805  million  to  an  average  of 
less  than  $20  million  a  year;  funding  for  the 
eight  most  recent  years  totals  less  than  90 
percent  of  the  total  for  the  three  years, 
1978-1980. 

HPF  gran  I  appropriations  have  averaged 
under  $30  million  a  year;  substantial  fund- 
ing for  physical  restoration  of  historic  sites 
has  been  available  only  once  in  this  decade. 
As  a  result,  authorized  but  unappropriated 
■credits"  to  LWCF  and  HPF  have  Increased 
twenty-fold,  from  Just  over  $300  million  to 
more  than  $7  billion,  and  federal,  state  and 
local  agencies  that  once  planned  to  reinvest 
the  larger  amounts  now  doubt  that  the 
promise  will  ever  be  fulfilled. 

WHAT  WILL  H.R.  4127  AND  S.  2199  DO? 

In  March,  Representative  Morris  Udall,  a 
key  sponsor  of  original  IWCF  and  HPF  leg- 
islation, introduced  H.R.  4127.  a  bill  to  re- 
store the  promise  of  these  programs.  Subse- 
quently. Senators  Chafee.  Baucus,  Fowler 
and  Graham  introduced  S.  2199.  an  identical 
Senate  bill.  The  American  Heritage  Trust 
Act  would  not  Increase  authorized  funding 
levels.  Rather.  It  would  create  a  better  fund- 
ing mechanism  that  would  ensure,  over  sev- 
eral years,  a  return  to  the  original  funding 
commitments  by  creating  a  self-perpetuat- 
ing Trust.  The  AHT  Act  will: 

Create  permanent  Trust  accounts  for 
LWCF  and  HPF  with  principals  that  cannot 
be  used  for  other  purposes. 

Require  the  Secretary  of  the  Treasury  to 
Invest  all  authorized  but  unappropriated 
balances  to  date  for  the  LWCF  and  HPP 
into  interest-bearing  public  debt  securities. 
The  $900  million  per  year  in  revenues  de- 
posited annually  into  LWCF  and  the  $150 
million  into  HPF  would  be  invested  in  the 
same  way. 

Annual  deposits  and  interest  for  both 
Funds  would  be  available  for  appropriation 
In  the  following  fiscal  year.  Any  amounts 
not  appropriated  in  a  given  year  would  auto- 
matically become  a  permanent  part  of  the 
interest-bearing  Trust  principal. 

Annual  LWCF  appropriations  would  be 
distributed  as  follows:  at  least  30  percent  for 
state  and  local  acquisitions;  10  percent  for 
special  matching  monies  to  serve  as  princi- 
pal for  states  to  establish  parallel  heritage 
trusts;  and  10  percent  for  the  purposes  of 
the  Urban  Park  and  Recreation  Recovery 
Act.  The  remaining  20  percent  could  be  used 
for  any  of  these  four  purposes.  Ten  percent 
of  HPF  appropriations  would  also  be  devot- 
ed to  helping  establish  state  historic  preser- 
vation trusts. 

To  encourage  volunteer  contributions,  five 
percent  of  each  state's  LWCF  granU  would 
have  to  be  partially  matched  by  private  or 
non-profit  donations.  Qualified,  private-non- 
profit groups  like  local  land  trusts  would 
also  be  eligible  for  grants  under  certain  con- 
ditions. 

A  75  percent  match  would  be  available 
from  LWCT  for  state  or  local  land  acquisi- 
tions involving  nationally  recognized  wild  or 
scenic  rivers,  trails  or  landmarks. 

LWCF  matching  grants  would  be  available 
for  three  years  to  help  counties  and  other 
localities    prepare    land    conservation    and 
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recreation  plans.  High  priority  land  acquisi- 
tions identified  in  such  plans  could  receive  a 
60  percent  match  for  an  eight-year  period. 

Federal  land  agencies  would  have  to 
sulHnlt  lists  of  priority  lands  for  LWCF  ac- 
quisition of  Congress  each  year.  States 
would  submit  yearly  lists  of  grant  proposals 
based  on  current  state  and  local  action  lists 
and  their  likely  annual  shares  of  LWCF  ap- 
propriations. 

The  growth  of  the  Funds  would  be  capped 
at  four  times  (for  LWCF)  and  five  times  (for 
HPF)  the  balances  existing  on  the  date  of 
enactment  of  the  American  Heritage  Trust. 
After  that,  the  Funds  would  be  self-sustain- 
ing. Appropriations  would  be  from  Interest 
only  and  Trust  principal  would  grow  annu- 
ally only  by  amounts  sufficient  to  offset  in- 
flation. 

HOW  CAN  A  TRUST  FUND  BE  JUSTIFIED? 

By  any  measure,  the  Fund  programs  have 
been  enormously  successful.  Some  accom- 
plishments: 

A  recently-published,  countyby-county 
list  of  local,  sUte  and  federal  LWCF 
projects  fills  466  pages! 

These  projects  have  helped  to  acquire  5.5 
millions  acres  of  recreation  and  park  lands, 
including  seashores,  lakeshores,  critical 
habitats,  scenic  rivers  and  trails. 

Fund  grant  programs  have  helped  all 
states  to  establish  their  own  historic  preser- 
vation and  recreation  plans,  to  identify  and 
protect  key  natural,  historic  and  archeologi- 
cal  resources  and  to  expand  state  park, 
forest,  wildlife  refuge,  river  and  trial  sys- 
tems. 

LWCF  grants  have  helped  develop  almost 
20,000  local  park  facilities  to  meet  demands 
for  close-to-home  recreation  opportunities. 

HPF  grants  have  helped  state  to  identify 
and  profect  historic  and  archeological  re- 
sources and  to  restore  over  6,000  historic 
sites. 

The  "federal  side  of  the  LWCF  financed 
expansion  of  the  national  parks  from  an 
almost  exclusively  western  domain  to  a 
truly  national  system.  It  converted  inacces- 
sible inholdings  in  may  eastern  national  for- 
ests to  major  recreation  areas  and  acquired 
thousands  of  acres  of  endrangered  species 
habit.  

LWCF  and  HPF  matching  grants  of  50 
percents  prompted  localities  and  states  for 
double  the  federal  investment  to  a  total  of 
almost  $7  billion. 

Beyond  these  matching  amounts,  the  ex- 
ample of  federal  commitments  encouraged 
more  than  half  the  states  and  thousands  of 
communities  to  Invest  billions  more  in  recre- 
ation, natural  and  historic  resources. 

ARE  THESE  PROGRAllS  STILL  NECESSARY? 

If  the  problems  that  prompted  the  estab- 
lishment of  LWCF  and  HPF  had  been 
mostly  solved,  further  commitments  would 
be  tuuieccessary.  Unfortunately  those  prob- 
lems have  not  gone  away.  Despite  the  sub- 
stantial accomplishments  of  the  Funds, 
needs  for  capital  investment  in  recreation, 
conservation  and  historic  preservation  are 
greater  than  ever. 

Loss  of  key  natural  and  historic  resources 
continues  at  an  alarming  pace.  After  some 
slowdowns  in  the  early  1980's  a  new  boom  in 
urban  and  rural  development  is  underway. 
It  is  consuming  almost  500,000  acres  of  wet- 
lands yearly,  along  with  750,000  acres  of 
farm  and  forest. 

The  Surgeon  Oeneral  calls  for  develop- 
ment of  more  public  recreation  facilities  to 
promote  fitness  activities  and  reduce  health 
coats  that  now  equal  1 1  percent  of  our  Gross 
National  Product.  The  list  of  lost  historic 


and  archeological  resources  grows  longer 
each  year.  Older  parks  in  many  states  and 
communities  have  deteriorated  landscapes 
and  facilities  that  need  major  repair  or  re- 
placement. 

We  have  a  better  idea  now  than  25  years 
ago  of  what  opportunities  are  lacking  and 
what  resources  need  protection.  But  the 
prices  of  land,  facility  development  and  res- 
toration have  also  risen,  and  lack  of  money 
continues  to  be  the  major  barrier  to  doing 
what  we  know  should  be  done.  The  National 
Park  Service  alone  reports  a  current  backlog 
of  $2  billion  in  authorized  land  purchases 
within  park  boundaries.  For  the  last  five 
years,  states  have  reported  applications 
averaging  more  than  $400  million  a  year  for 
LWCF  grants.  Ignoring  these  needs  wUl  not 
make  them  go  away.  Delaying  action  will 
mean  the  permanent  loss  of  irreplaceable 
resources  and  increased  costs  in  the  future. 
We  must  invest  now  in  these  appreciating 
capital  assets. 

WHO  SUPPORTS  THE  HERITAGE  TRUST  ACT? 

A  large  coalition  of  public  interest  organi- 
zations applauds  the  American  Heritage 
Trust  idea  embodied  in  H.R.  4127  and  S. 
2199.  These  groups  urge  congressional  en- 
actment of  this  legislation  in  1988: 

American  Fisheries  Society. 

American  Hiking  Society. 

American  Rivers. 

American  Society  of  Landscape  Archi- 
tects. 

Bicycle  Federation  of  America. 

Coalition  for  Scenic  Beauty. 

Coalition  for  Urban  Parks  &  Recreation. 

The  Conservation  Foundation. 

Defenders  of  Wildlife. 

Environmental  Defense  Fund. 

Environmental  Policy  Institute. 

Friends  of  the  Earth. 

The  Garden  Club  of  America. 

Human  Environment  Center. 

Humane  Society  of  the  United  States. 

Izaak  Walton  League  of  America,  Inc. 

Land  Conservation  Fund  of  America. 

Land  Trust  Exchange. 

Lighthouse  Preservation  Society. 

National  Audubon  Society. 

Nat.  Assoc,  of  State  Outdoor  Rec.  Liaison 
Officers. 

National  Conf .  of  State  Historic  Pres.  Of- 
ficers. 

National  Parks  St  Conservation  Associa- 
tion. 

National  Recreation  &  Park  Association. 

National  Trust  for  Historic  Preservation. 

National  Wildlife  Federation. 

Natural  Resources  Defense  Council. 

The  Nature  Conservancy. 

Preservation  Action. 

Rails-to-Trails  Conservancy. 

Society  for  American  Archaeology. 

Sport  Fishing  Institute. 

Trout  Unlimited. 

Trust  for  Public  Lands. 

The  Walkways  Center. 

The  Wilderness  Society. 

The  WUdlife  Society. 

World  WUdlife  Fund. 


COSPONSORSHIP  OP  THE 

"AMERICAN   HERITAGE   TRUST 
ACT  OF  1989" 

Mr.  GRAHAM.  Mr.  President.  I  am 
pleased  to  have  joined  my  distin- 
guished colleague  from  Rhode  Island, 
Senator  Chafee,  as  an  original  co- 
sponsor  of  the  American  Heritage 
Trust  Act  of  1989.  The  land  and  water 
conservation  fund  has  not  met  the 


needs  of  public  land  acquisition  to 
date.  It  has  become  evident  that  a  new 
means  of  assuring  funding  is  impera- 
tive to  even  begin  chipping  away  at 
their  long  list  of  priority  lands  that 
necessitate  and  deserve  public  acquisi- 
tion. 

The  beauty  of  the  American  Herit- 
age Trust  Fund  fashioned  by  Senator 
Chafee  is  that  it  is  permanent,  and  in- 
terest accrued  on  the  fimd  would  be 
available  without  further  appropria- 
tion. In  recent  years,  the  administra- 
tion has  continually  requested  minute 
amounts  to  be  appropriated  from  the 
land  and  water  conservation  fund  in 
its  annual  budget  submitted  to  Con- 
gress. Congress  has  responded  by  ap- 
propriating more  than  requested,  but 
not  nearly  enough  to  protect  our  envi- 
ronmentally sensitive  and  historically 
significant  lands. 

There  currently  exists  a  long  list  of 
priority  lands  awaiting  acquisition 
under  the  land  and  water  conservation 
fimd.  The  estimated  cost  of  these 
lands  at  today's  value  comes  to  $825 
million.  In  fiscal  year  1986,  a  total  of 
$4.6  million  was  available  in  the  fund. 
However,  a  mere  $168,000  was  appro- 
priated from  the  fund  for  land  acquisi- 
tion. 

We  in  Florida  have  several  priority 
acquisitions  on  the  list,  including  the 
Key  Deer  Wildlife  Refuge  and  Faka- 
hatchee  Strand,  among  others.  Most 
of  these  priority  lands  are  habitat  for 
endangered  species,  such  as  the  Flori- 
da panther,  key  deer,  crocodile,  and 
the  whooping  crane— to  name  a  few. 

In  an  effort  to  illustrate  the  numer- 
ous worthy  projects  that  have  been 
funded  in  my  State  alone  through  the 
land  and  water  conservation  fund,  I 
am  submitting  for  the  record  a  list  of 
Florida  lands  that  have  been  acquired 
through  1987.  Other  States'  lists  are 
similarly  impressive,  and  I  ask  unani- 
mous consent  that  the  list  be  printed 
in  the  Record. 

We  are  not  advocating  frivolous 
public  acquisition  of  Isind.  Instead,  we 
are  recognizing  the  real  need  to  pro- 
tect—and provide  buffers  around— en- 
vironmentally sensitive  and  historical- 
ly significant  tracts.  We  are  referring 
to  habitat  protection,  to  preservation 
of  species,  to  preservation  of  history, 
to  protection  and  often  restoration  of 
ecological  systems,  to  conservation  of 
open  space,  and  to  provision  of  recre- 
ational areas. 

Our  work  Is  far  from  complete.  This 
bill  offers  us  a  chance  to  continue 
bringing  sensitive  historic  and  recre- 
ational land  into  the  public  system  for 
preservation,  protection  and  enjoy- 
ment for  generations  to  come.  A  trust 
fund  exists;  we  are  merely  working  to 
make  the  trust  fund  available  for  the 
purposes  intended,  while  retaining  a 
corpus  which  can  be  used  to  offset  the 
deficit. 


February  7,  1989 

I  encourage  my  colleagues'  support 
in  cosponsoring  and  ultimately  ap- 
proving this  worthy  legislation.  I  com- 
mend my  colleague  from  Rhode  Island 
for  his  efforts  in  developing  this  excel- 
lent piece  of  work. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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PnjKt  title 


Sfoisn 


Amount 


Alxhui  County $17.4«9  50 


County:  MadHU— Oistiict  6: 
Marione  Kmnjn 

yitS^m            OlyolGainesv* 24.00000 

C^^'" Cit,  of  (anesvlUe 2.K4,909.50 

Poe  Sohngs *Uctiua  County '?il?5  « 

YoBnggtwi  Parti/           OtyotWacliua 75,!51« 

Nadwi  Rec.  Cntr  „ 

Glen  Sonne City  of  (toneanlle M 

Sjntj  fe  ffivw  Parti ««*««  Cowity m.W^M 


County  total 

County:  Bay  Oty— District  1: 
Bay  N  MiHvite-Joe  Har 
Comk. 

County:  BtevanI— District  II: 
Ocean  Parti/Paradise 

Beach 
Ocean  Parti/Paradise 

Beacli 
SpKsard  Holland  Parti .. 

Cocoa  Beach  Parti 

Jetty  Parii 


Oty  of  Panama  Oty... 


Brevanj  County.. 

Brevard  County.. 


3,087.972.16 
29,195.25 


105,00000 
30.00000 


Brijvard  County 100,000.00 

Brevard  County "8,«25.00 

„.„ Brevard  County JS'SSffi 

Den  lake  Parti Oty  of  Indian  Hartw  Beadi..  lfS.5S?SS 

Sand  Pomi  Parti City  of  ritusville ,\\'B:V> 

16th  Street  Parti Brevard  County     iJlSf;  S^ 

St  John's  Hatanal          Fish  and  WiWIife  Service 2,918,217  00 

WHdBfe  Refuje.                          _  c.cntnn 

Canaveral  National  Site     National  Parti  Servw 5'?1|S?SSS 

Oierie  Dowi  Parti Brevard  County ''''■"°°° 


Broward  County  . 
Broward  County  . 


County  total 

County:  Browanl— District: 

14-18: 

Martiham  Parti 

Acquisition. 
Robert  Martdiam  County 

Parti. 
Martiham  Parti  Phase  II 
Topeekeegee  Yupiee 

Parti  I. 
Hollywood  WTRG  Pk- 

HoMBtPk 

Ponnano  Beach  Parti City  of  Pompano  Beach 

Snyte  Parti Oty  of  Ft  Lauderdale  ..... 

Tooeekeeiee  Yugnee        Topeekeegee  Ungee  Pk  Ost 

Parti  II  Co 

Martiham  Parti  III Broward  County 

Topeekeegee  Yugnee        TopeekeeKe  Lungee  Pk 

Parti /Wition.  Oist  Co 

Snyder  Parti  II Oty  ot  Ft  Uuderdale 

Secret  Woods Broward  County 


Holland  Boat  Pk 

Acquisition. 
Topeelieegee  Yugnee 

Parti  III 
Tradewinds  County  Parti 
Holland  Boat  Pk 

Devekipment 
DeertieM  Beach 

Oceanfiait  Pk 
Peters  Rd^lantation 

Heritage  Pk. 


Oty  of  Hollywood . 


City  of  Deeriiekl.. 
Broward  County  . 


Project  title 


Sponsor 


Ainouit 


Proied  title 


Sponsor 


Fern  Glen  Parti Oty  of  Coral  Spiings... 

County  total 


132,695  57     County:  Escambia— District 


10J05,70000 


1: 


County:  Oiariotte— District: 

13: 

EnglewaxI  Beach 

Addition 
Engtewood  Beach 

Slump  Pass OflH.  of  Natural  Resources 561,000.00 


Oiartotte  Oiunty 142,500.00 

Chartotte  Oxiily 61,500.00 


County  total.. 


765.000.00 


County:  Otrus— District:  6: 
Crystal  River  ttational 

WiMlife  Refuge 
Fort  Island  Gulf  Btadi Otrus  County 


Fish  and  WiUlife  Senrice 


County  total.. 


483,50000 
50,000.00 
533,50000 


12. 


County:  Colter— District: 

Caxambas  Pass  Parti 0*er  Oiunty     .^  oil'SJSSS 

Ftonda  Panther Fish  and  WiWife  Service  ,,,306.00000 

Big  Cypnjss  N  Preserve  .  National  Parti  Senice 115.038,967.00 

.».   r  .  ColNer  Oiunty 


E  Naples  Community 

Parti. 
Everglades  Nahonal 

Parti 


County  total 

County:  Cokmbia— District: 
2:  Cohimbia  Aquatic 
Complei 


10,190,595.76 

33,450.20 
50,000.00 


Broward  County 83,778.00 

Topeekeegee  Lungee  Pk  364,000.00 

Dist  & 

Oty  of  Hollywood 321.430.00 


54,800  00 
138.80900 
312,904  50 


100,000.00 
221,000.00 

199,000.00 
250,600.00 
65J75.00 

Topeekeegee  Lungee  Pk  157.500.00 
Disl  Co 

Broward  Oxinly 290,000.00 

Oty  of  Hollywood... 345,126.75 


National  Parti  Senioe... 


174,83593 
290,827.00 


116,332,469.93 

Oty  of  lake  OJy 289,000  00 


County:  Dade— District:  19 
(Parts): 
Cape  Fkinda  State 

Recreation  A 
Cape  Ftonda  Stale  Rec 

Area  II 
Wainwrighl  Parti 

Acquisition 

Black  PnnI  Parti Dade  County. 

Poinciana  Rock  Pit  Parti    Dade  County 
WatnwTlghl  Pk  Aco  II  ,, 
North  Shore  Oceaolront 

Parti 
Wainwnght  Parti  Devi  I 
Black  Point  Parti  Phase 

II 
Latin  Community 

Rwerfronl  Parti 


Outdoor  ftecrealion  Council 1,250,000.00 


Outdoor  Reaeation  Council 
Oty  of  Miami 


1,000,00000 

600.00000 

60,500.00 
382,20000 

Oty  ot  Miami -  55,000.00 

Oty  of  Miami  Beach 658,345.30 


City  of  Miami.. 
Dade  County 

Oty  of  Miami.. 


122,840.05 
550,00000 

247,250.00 


683,35370 

325,925.87 

Oty  of  Hiaieah 353,250.37 


Tropical  Parti Metnwitao  Dade  County 

Rolling  Oaks  Parti Dade  County, 

Miami  River  Bicyde 

Trail. 
Helker  Tracl-Baysiiore      City  of  North  I 

Parti 
Amelia  Earturt  Parti Dade  County. 


Metropolitan  Dade  County.. 
- Beach.. 


242,209.95 
906,399.00 


as.  siiffli  Parti Broward  Ownty ''"SJ'SS  SS 

IngaHs  Parti Oty  of  Hallandale    91,849.97 

R^fll  Patai  Parti Oty  of  Oakland  Parii ?S5'J?1'« 

Snead  Tract/Tree  Tops      Broward  County 2,104,812.75 

Parti 

Azalea  Parti Oty  of  Hollywood _ 297,827.25 

HoHywood  Beach  Golf       Oty  of  Hollywood... 319,556.00 

Bradley  Airpt/lk  Broward  County 319,556.00 

Lauderdale  Pk 

Cypress  Parti Oty  of  Oirai  Spnngs ?13'$H2S 

CS  Snim  Parti Broward  Countv 147,958.49 

Cotahatdiee  Parti  Oty  of  Wilton  Manors 00 

Cypress  Hammock  Parti  Oty  of  Coral  Spnngs ill'SSii 

Bradley  Airpt-U  Browanl  County „. 

LaudenlalePk 

North  Beach  Parti  Broward  County 

Tradewinds  Parti Broward  County 

C-10  Canal/Stan  Oly  of  Hollywood 

GoMman  Parti.  ^ 

N.  Uuderdale  Sports  Oty  of  N  laudenMi 

SMSoThrii Oty  of  Plantation 


Arch  Creek  Parti 

Youth  Shore  Parti Oty  of_ 

Diompson/Tamiami 

Partis 
Blue  Lagoon/Gen 

Antonio  Maceo  Parti 

BeachfranI  Parti 

Chartes  Hadley  Parti  and 

Gibson  Park 
Miami  River  Bicycle 

Trail 

Jose  Marti  Parti 

Amelia  Eartiart  Parti.  II 
W  Miami  Rec  Center 

Improv. 
Snake  Oeek  Canal  Parti 

Hams  Fiek)  Parti Oty  o(  Homestead 

Black  Point  Pk  Marina      Dade  County 

Ill 

Tamiami  Linear  Parti City  of  Sweetwater... 

Southeast  Parti City  of  Hiaieah 

Baylront  Parii  II Oty  o(  Miami 

Biscayne  National  Parti. .  Natnnal  Park  Service. 
Big  (wess  N.  Preserve  National  Parti  Sennoe. 
Enchanted  Forest 


OtyofWestI 


IP«k. 
Big  Lagoon  State  Rec 

Area 
Gulf  Island  National  Site 


Oty  of 

Dept  of  Natural 

Nabonal  Parti  Sendee. 


County  tow.. 


Otyol 


County:  Frankin— Ostrict:  2: 

St  George  Idand Depl.  it  NMnl 

SI  George  Island  II Dept.  <t  Nabnl 

St  George  Island  III Dept  of  Natml 


County  total 

County  Gulf— District:  2: 

Ataydna  City  Parti 

Development. 
County:  liamilton— Distnct 

2:  Suwamee  River,  Rec 

Area 
County:  Hernando— Distnct: 

6:  Qiassabowit2ka  National 

WWMe  Refute 
County:  HigMands— District 

12:  Avon  Pk  Rec  Area 

bnprm 


119.250.00 
1,054,725.00 
10,498.903.00 
11,672.878.00 


562,500.00 
625,000.00 
625,000.00 

U12J0II.00 


Dept  of  Natural  Resources 


Fish  wd  W*Me  Senioe .. 


Oty  of  Avon  Pak.. 


County  HWsborough— 
Distnct:  '. 

Picnc  Island  Parti Oty  of  Tampa 

Honnn  Parti Oty  of  Tampa 

EG  Simmons  Parti         Hilfcborough  County 
Pcnc  Island  Bayside 

Center 
Upper  Tampa  Bay  Parti  .         . 

Fletdier  Avenue  Parti Hisborough  County 

AUefflOi's  Fold  Parii Hisbeiough  County 

Akfennan's  Fori  Parti 

Devd,, 
Fletdier  Avenue  Parii 

Devet 

Rowtett  P«k Oty  i«  Tj 

OipeMM  QlyoITi 

Devekipment, 
EG  Snmons  P«k  II Hisborough  County 


183,41250 

221,100.00 

115,57500 

__      _  1.579.93799 

aide  oiunty 2.210.000  00 

Oty  of  Miami 391,117.25 

Oty  of  Miami  Beadi 1,445,921.05 

Oty  of  Miami 583,418.12 

139,33359 


Oty  of  Hiata* 

Oly  o(  Miami S"|5? S 

Dade  Okinty... ...... 'H'SiS 


38,468.00 


Oty  of  North  Miami  Beadi 143,135.61 

-      200,000.00 

414,100.00 


77,29985 

99.87482 

461,60000 

29.707,625.00 

3.186J38.00 


I  Tract 
Everglades  National 
PartL 

County  total 


468.200.00 

370,600.00 
150,00000 
93,000.00 

150,000.00 

77,601.00 


Otyof  ladisonvie.. 

Oty  ot  JadisonviKe. 
City  of  JadisonMh.. 


County  Duval— Oistrid  3 
Semmde  Bch-Hanna  Pk 

HnmAtibey  Hanna  Parii 
St  Johns  RvT-Metropol 

Hanna  Parii  11 Oty  of  Jadisom* - 

Sisters  Oeek  Parti Oty  of  Jadisonvie — 

Mayport/Oceao  Street      Oty  of  Jadoonwh — 

Pwk  .    . 

Ft  Caroline  NMem National  Parti  Seiwe.-. 


County  loliL. 


37,500.00 


183,000.00 


7.746.52 


97,735.50 
70.000.00 
107,76600 


Oty  of  Tampa 100,000.00 

HAsboniugh  County '"•HMJ 


240,64103 

169,597.32 

HMoiouih  Coun^ 723,600.00 

Hisbarough  OMnty 853,66300 


98,00000 
377,353.91 


^„  ^ . _  206.762  71 

Brandon  Distnd  Parti Hisborough  Oionty  ^4,83593 

County  total - 3.377,391.8? 


County:  Indun  Rwer- 
Distnd:  11 

Round  Island  PartL haian  Rwer  Oiunty 

Kiwans4lobart  Parti  Indian  Rmer  County 

Kiwanis.Hobart  Parti  Indun  River  Cowity 

Devd 

South  Beadi  Eipansicn  Oty  oi  Vcn  Bwb  and 
MdanMMrCnMy 

South  Beach  Expansion  Oty  oi  Vtoo  Beadi 


II. 

South  Beadi  Parti  Devel    Oty  of  Vero  Beadi . 
Humison  Parti «»  of  Veto  Biadi .. 


County  total.. 


County  Lake— Distncl  6: 

Mt  Dora  Swim  Pod        Oty  of  Mouit  Dora 

Renov. 

Hckory  Pomt      OUawalia  Bsn  Recreation 

Auttwity 
Burteigh  Parti „  Oly  *  Tavans. 


53,946  75 
27J25.00 
25,000.00 

125,000.00 

375,00000 

188.437.50 
63,50000 

858,709.25 

50,299.90 
124.99500 
81,900.00 


County  total.. 


County:  Lee— District  13: 
Sa*l  FnHwater 
RmmAr 

CirtMnon  Parii  Lee  County 

lakes  Recreation  Area      Lee  County 


Dept  of  Natural  Reseacts 


257,194.90 


139,75000 

128,264.50 
644,205.00 
37,00000 


Lake  Kennedy  Parii         Oty  of  Cape  Cant -         ,..„.«, 

Fort  Myers  *lart/  Oty  ol  Fort  Myers 385.898  00 


Oty  ol  North  Miami 140,917.76 

National  Parti  Senna 10.817.850.00 


59,965,852.83 


267,10000 

600.000.00 

1.725.422.19 


Oentennal  Parii. 
Dmg  Dartaie  Natienal 

WiHeMuge. 
Pine  Island  National 

"*-*  — '*         flail  iw 

widMe  Kenige. 
lym  Hal  FM 

County  tow 


Fish  and  WMMe  Service 1.918,848  00 

Fish  «l  WiMhfe  Sendee 1,034,000.00 

.  iMCoMly.. 100,00000 

4J87,96550 


County:  Leon— Dotrid  2 

Lake  Ela  Parii 

NorttMCSt/San  Luis 

Mission  Parti. 
AJ  Henry  Parii Oty  ol  Ti 


lion  Ounty 143.212.50 

O^dMhassee 319,55600 

174.835.87 


County  total.. 


318J16.25 
174.835.93 
92750.00 

137.725.80 
3J1S,649J7 


County  levy— Distnct:  2:  „   _ 

Blue  Spnngs  Recreation     levy  County 

Area 
Cedar  Keys  Natnnal 

Wildkfe  Refuge 
iMcr  Suwanee  Natnnal 

WikMe  Rduge 


Fish  and  WiMMe  Service. 
Fish  and  W*life  Senioe . 


637,604.37 

11.300.00 

718,690  00 

8J10,867.00 


1836 
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ftBJKt  titti 


Spona 


D«l  of  (MWll  DtSORtS 


Qty  of  Bndenton... 
Qty  of  Bndwtoa... 
Oty  of  Bradenhn... 


Rye  tNteness  P>t         Maatet  County... 
"        !P»1i Oly  of  Pjfmetto... 


Cowfy  Wi.._ 

QHntjr.  Mvm — Ootnct  fi; 
Ton's  fMVQim  Pal 


Oty  of  OcA... 


CoMly:  Hala— District:  12:    Martin  CoMty.. 
Rodiy  Nnt  Traiiicil 


Oowlr  Home-Oistncl  19 
(Pais) 
Cnttttk  Utt  tUaal     ftsti  tni  WtUt  Stna .. 

WIAfelWir 
(tat  tIMe  Hem  Fsli  aid  WkWe  Serace 


Rcfufc 

NatanH  toy  Deer FeIi  aid  W*We  Sena 

K|  Cypcss  N  Present    Nitnal  Pat  Senict 

fcylnoHWawiy        Honn  Couity 

ExiBBRns. 

Sontara  Be** Monroe  County 

Lg^  ley  MHO*  Dept  o<  tUturU  Resomts. 

MBS  Bexli  Pall Monroe  County 

M  FMs  Hanmoct (Sty  of  Key  West... 

Eicniides  NMnil         NitiOMi  Pat  Seniot 

Pat 

CwtytaU 


County:  Hidli^tetr 

State  Pat  Mem  Depl  of  Natural  Resources... 

Pajoptiait. 
HMa  PMtn-Butw  Ot   Oem  of  Natural  Resounxs.. 

St  PL 


Ooaily  total. 


OOMly:  Nm-^BtlCl  3: 

ftfuX  HKieaton  Coniplei 
OoHty:  OUoosa— DJstrid 
1:  Ikaleaa  Islaid  P. 


Oty  of  Fernanfna  fieadi 
Okatnia  County 


850.000.00 
9.890.85700 

137,71113 

300.00000 

174.835.93 

150.00000 
57.040.00 

819.587.06 
31.703.59 

52473.27 


13.015.510.00 
3.623.51800 

9.774.066.00 

34.814.58800 

8.25000 

403,12500 
565,00000 
82,15990 
150,00000 
9,476.19000 

71.912.40690 

8,670.385.74 
2.297,456.39 


10.967  J42.13 
38,036.32 

100.000.00 


Cam  (tafe-Hstnct:  11 

(Mm  Spr-Rect  S«r        Oiildoor  Recreation  Council 1.287,947.54 

RocXr. 

Lake  Mtn  Pat Qty  of  Kirnter  Pal 144,60000 

Tate*  Mt Oty  of  Orlaido 234.70000 

Hnel  BraK*  Pat Oraife  County 70.000.00 

■oss  Pat  MHon          Oraip  County 167.500.00 

Tatey  Lite Qty  ol  Orlando 658.366.94 


ContytotH.. 


bantr  Osaob— District: 

II: 

Saltiort  Pat S  R  Flood  Control  Dist. 

lAefitnl  Pat Qty  of  Kssmnee 


QMlyMal... 


Courty:  Pain  Bead^ 
Oistnct  12 
na.txacs  rart 


Qty  ol  late  Wortli. 


Sorik  Bekk  bvason     Oty  of  Boca  Raton 

Utt  Wortk  Mumpal       Patn  Beadi  Oanty 

Octch. 

CatnPat  MMon        Palm  Beadi  County 

Ocnarfront  Part  and       Pakn  Beactt  (>ouity 

Rbc  CmprIu. 

Jmd  B«di.. Patn  Bea*  Qnty 

Ooeai  RMte  Back  Patn  Beadi  Conty... 

Nnnn*lH  Pat  Qty  of  Rimera  Beadi . 


Dqarl  ol  Natural  Resources.. 


IMa  Parii Qty  of  West  Palm  Beadi 

Rdyfd  bender  Pat       City  Patn  Bdi  and  Patn 

Bdi  County 
S  tM  PlConmi  Oty  Boca  Ralon/Patn  Bdi 

Roatt.  County 

Salk  tM  Pat Patn  Beadi  Oanty..- 

Donand  Heal  Trad Patn  Beadi  CouMy. 

Ooan  Reef  Pat Patn  Beadi  Coutlir. 


CoMty  lolal 

c— tr  py-DBirict  9: 

AkIdIb  Rnv  PmIi „...  PSKo  uMity.. 

JriH  S-  Dub  HMNml    Pisco  OMty .. 
PMl 


CMtylolal- 
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Project  title 


Simisar 


Amount 


Project  title 


Sponsor 


Amount 


County:  Pinellas— District:  8: 
Catadesi  Island  State 

Part 
Seminole  Street  Boat 

landi. 
PioelUs  National  WiMlite 

Refuge 

Boat  Laundi  Faalities 

Lake  Seminole  Parli 

lake  Chautauqua  Pait 

Fred  Howard  Part 

Said  Key  I 


Outdoor  Recreation  Council . 

City  o(  deanmter 

Fish  and  WiUtle  Service 


late  Semanle  Pat  II .. 
BeOeair  Beadi  Boat 

Ramp 
Said  Key  II 


Oty  of  SI  PeterslMti. 

Pinellas  County 

Oty  of  Clearwatet 

Pinellas  County 

Oty  Clearwaler  and 
0) 

Pinellas  County 

Pinellas  County 


952.532.50 

79.084.00 

18,000.00 

30,000.00 
183,00000 
96,275.00 
50.550.00 
670.000.00 

66.900.00 
100.500.00 

623150  00 

1.246,300.00 

1,375,000.00 
1.998,855.16 

467,560.13 

251,777.50 
101,668.64 
157,190.50 
43.547.85 

2.219,085.21 

37.500.00 
87.499.78 
34.600.54 

61.192.57 
150.000.00 

Oiinty  total - 11.101,769.38 


County:  Volusia— District:  3: 

Small  Craft  llartm 

Canaveral  Natioiial  Site. ... 
Ormond  Bdi  Oceanfroot 

PI 

Centraf  Part 

Halifax  Hartor 

Ponce  Park  North 

Spruce  Creek  Recreation 

Complex. 
Beacon  Point 


County  total. 


St.  Marts  National  WTMIife 


Sand  Key  Ill-Conting 

Reserve. 

Honeymoon  Island  I 

Eymoon  Island  II  Haw 

CrtPrsv 
Lake  Mannre  Pait 

Addition 
Anderson  Park  Addition.. 

WiUwood  Pat 

Madeira  Beadi  Pat 

Moccasin  Late  Energy 

Center 
Honeymoon  Island 

(Phase  V) 
Curlew  Creet  Park 
North  Oty  Park 
Brodenck  Neightxirhood 

Park 
Pinebroot  Estates  Park 
Maximo  Park 


Oty  Clearwater  and  Pinellas 

Co. 
Cly  Cleaiwater  and  Pinellas 

Co 
Dept.  of  Natural  Resources 
Dept.  of  Natural  Resources 

City  of  SI  Peterstarg 


Pinellas  County 

City  ol  St  Peterstjurj... 
Oty  of  Madeira  Beach.. 
Oty  ol  Cleaiwaler 


County:  Walton— District:  1: 
Lakewood  TracL 

Stale  total 


Oty  of  Daytona  Beadi 

National  Park  Service 

75,000.00 
5,814,606.00 

Oty  of  Ormond  BeKk 

112.000.00 

City  of  Ormond  Beadi 

Oty  of  Daytona  Beadi 

Volusia  County 

Oty  of  Port  (Jrange 

77,250.00 
422,800.00 
174,835.93 
150,000.00 

Qty  of  Holly  Hil 

15000000 

6.976.491.93 

Fsh  and  Wiklife  Service 

185,000.00 

Walton  County 

17,000.00 

616.906,448.06 


Dept  ol  Natural  Resources... 


City  of  Dunedin 

Qty  of  Safety  Hatw... 
Oty  of  Pinelas  Part.... 


Oty  of  Pinellas  Part 

City  of  SL  Peterstwri.. 


County  Planninf:  Statewide 
Recreation  Planning 
Program 


KentiKky  Dept.  of  local 
GovernmenL 


County:  Polt-District  10: 

lake  Parter  Recreation     Oty  of  Latdand.. 
Area 

Mutory  Pal Poll  Qxinly 

Curtis  Peterson  Pat        Oty  of  latetand.. 

LI  Rosalie  Park Polk  Qunty 

Polt  Oty  Recreation         Poll  County 

Complex. 

Connty  total _ 


County:  Sarasota— District 
13 

South  Udo  Key Dept  of  Natural  Resources . 

Caspersen  Beach Sarasota  County 

North  Jetty  Beadi  Sarasota  County 

Ringling  Area  Beach        City  of  Sarasota 

Acceses. 


2.5(3.114.48 


132.00000 
55.89359 

187.893.59 


240.000.00 

1.000.000.00 
375.00000 

345.000.00 
97.500.00 

150.000.00 

1.069.03300 

275.00000 

1.790.750.00 
531.534  00 
106.90623 

2,051,20500 

238.329.38 
319.55600 
131.12695 

8.720.940.56 


80.35000 
174.83593 


255.185.93 


County  lolal... 


County:  Seminole— Dislnct  5: 

Oitri  Fla  200-Picnc  Nat  Semmole  County... 

Pt 

Sylvan  Lake  Park Seminole  County... 

Bedbug  Lake  Park  Seminole  County  . 

Sytran  Like  Park  Devel  Seminole  County .. 

Boating  Facilities  Semmole  County... 

Improvements 

Lee  P  Moore  Pak  Qty  ol  Saidlord... 


County  total.. 


County:  SI  Lode— District: 
12 
Savannas  Outdoor  Rec      Qty  ol  fort  Pierce 

Area 
Savannas  Outdoor  Rec      Qty  of  Fort  Pierce 

Area  Phase  I 

Surfside  Pak Qty  ol  fort  Pierce... 

St  Uide  County  Rec       St  Lude  County _ 

Devel 

laycee  Pak.  n  Oty  ol  Fort  Pierce 

Heathcote  Botanical         St  Lucie  County-City  of  Fort 

Garden                         Pierce 
Pepper  Beach  Park Si  Lude  County 


County  total 


County:  Suwannee— District: 
2:  live  Oak/Suwannee 
County  Pod 


Qty  of  live  Oat... 


County:  Taytir- District:  2: 

Loughndje  Part Oty  of  hrry.. 

Pax  FieU  Swimming       Qty  of  Perry., 
tall. 


Qmnty  total... 


234.455.21 

6535164 

.00 

75.000.00 

27,000.00 


401306.85 


943,000.00 

1,750,000.00 

501,178.43 

174.835.93 

3,369,014.36 

100,000.00 

249.75000 
195.250.00 
177.563.38 
47.845.35 

100.000.00 

870.408.73 


111,000.00 

16,000.00 

55.902.66 
287.500  00 

91,17000 
85,232.52 

150.000.00 

796.80518 

82,710.16 


45.000.00 
174.83593 

219.835.93 


By  Mr.  McCLURE: 
S.  371.  A  bill  to  designate  certain  Na- 
tional Forest  System  lands  in  the 
State  of  Idaho  for  inclusion  in  the  Na- 
tional Wilderness  Preservation 
System,  to  prescribe  certain  manage- 
ment formulas  for  certain  National 
Forest  System  lands,  and  to  release 
other  forest  lands  for  multiple-use 
management,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

IDAHO  FOREST  MANAGEMENT  ACT 

Mr.  McCLURE.  Mr.  President,  today 
I  am  reintroducing  a  bill  that  I  believe 
is  the  only  possible  legislative  solution 
to  Idaho's  wilderness  question,  an 
issue  that  must  be  resolved  to  provide 
a  blueprint  that  will  ensure  the  wise 
use  of  Idaho's  national  forests  during 
the  next  decade  and  onward  into  the 
21st  century. 

This  is  a  bill  bom  of  conciliation,  not 
conflict.  Gov.  Cecil  Andrus  and  I  took 
what  has  been  our  State's  most  con- 
tentious political  question  for  the  past 
25  years  and  forged  a  compromise 
among  conflicting  interests  in  a  way 
we  both  believe  will  resolve  the  issue 
for  Idaho  as  well  as  for  the  rest  of  the 
Nation. 

We  in  Idaho  are  proud  of  the  natu- 
ral beauty  of  our  national  forests.  So 
is  the  rest  of  the  country;  we  know 
that.  It  is  because  of  our  respect  for 
our  lands  that  we  take  a  great  deal  of 
interest  in  seeing  them  protected 
while  using  them  wisely— the  true  def- 
inition of  conservation. 

Citizens  of  Idaho,  as  well  as  those 
from  other  parts  of  our  country,  use 
them  for  hunting,  fishing,  backpack- 
ing, and  hiking.  At  the  same  time, 
some  areas  are  logged  to  produce  wood 
to  construct  the  homes  we  live  in  and 
for  making  paper  used  in  producing 
the  books  we  read.  Some  land  is  pre- 
served in  its  pristine  state  as  wilder- 
ness while  some  is  mined  for  the  min- 
erals and  metals  we  use  in  making 
automobiles,  TV's,  and  cookware.  Still 
other  land  is  set  aside  for  nonmotor- 
ized  users  wanting  to  escape  the  noise 
of  urban  areas,  while  some  is  leased 


for  grazing  to  help  provide  the  red 
meat  demanded  at  the  local  grocery 
store. 

We  in  Idaho  are  fortunate,  indeed, 
in  having  vast  areas  that  are  relatively 
untouched  by  man,  and  we  are  proud 
that  we  have  been  able  to  make  large 
contributions  to  our  Nation's  wilder- 
ness system.  Four  million  acres  of 
Idaho's  national  forests  have  already 
been  set  aside  as  wilderness.  That's  a 
land  mass  larger  than  Connecticut  and 
Rhode  Island  combined.  Out  of  all  the 
lower  48  States,  only  CalLfomia  has 
more  designated  wilderness  than 
Idaho. 

Now,  the  Governor  and  I  are  sug- 
gesting significant  additions  to  Idaho's 
wilderness  system.  But  our  bill  is  more 
than  just  a  wilderness  bill.  In  order  to 
settle  the  wilderness  question,  it  has 
been  necessary  to  provide  a  blueprint 
that  will  allow  for  the  responsible 
stewardship  of  Idaho  national  forests 
into  the  next  decade  and  beyond.  The 
plan  we  offer  will  preserve  an  addi- 
tional large  portion  of  Idaho's  nation- 
al forests  as  wilderness,  and  at  the 
same  time  protect  Idaho  jobs  that 
other  proposals  would  destroy. 

We  propose  classifying  an  additional 
1.4  million  acres  of  Idaho's  national 
forests  as  wilderness.  Another  650,000 
acres  will  be  protected  by  statutory 
management,  less  prescriptive  than 
wilderness  designation,  but  more  pre- 
scriptive than  management  under  ex- 
isting law.  The  addition  of  the  acreage 
we  propose  to  existing  wilderness  will 
bring  the  total  figxu-e  to  some  5Vi  mil- 
lion acres— 27  percent  of  all  the  na- 
tional forest  land  in  Idaho.  The  areas 
we  propose  to  classify  are  unique  and 
truly  deserving  of  protection  as  wilder- 
ness. Governor  Andrus  and  I  believe 
this  proposal  is  a  fair  compromise  be- 
tween environmentalists  and  natviral 
resource-based  industries,  between 
backpackers  and  motorized  recreation- 
ists,  and  between  outfitters  and  guides 
and  wilderness  purists. 

After  introducing  our  bill  in  the  last 
Congress,  we  conducted  hearings  in 
both  Idaho  and  Washington.  Frankly, 
we  found  little  support  for  the  bill 
from  those  who  testified  or,  for  that 
matter,  from  the  rest  of  the  Idaho  del- 
egation. However,  given  the  inability 
of  those  involved  to  work  out  any  sort 
of  final  solution  since  the  Wilderness 
Act  was  passed  25  years  ago,  such  a  re- 
action was  not  surprising.  Instead  of 
moving  toward  reconciliation  of  view- 
point, there  has  been  increasing  polar- 
ization of  special  interest  groups. 

A  "yes"  vote  on  our  compromise  will 
add  the  equivalent  of  two  additional 
Rhode  Islands  to  our  country's  wilder- 
ness system.  Passage  of  this  bill  will 
also  ease  the  anxiety  of  the  thousands 
of  people  in  my  State  who  look  toward 
the  national  forests  for  their  liveli- 
hood and  nonwildemess  recreation. 

In  all  honesty,  the  bill  is  not  exactly 
what    either    Governor    Andrus    or 


myself  would  have  produced  given  the 
opportunity  to  craft  bills  independent- 
ly. But  in  the  interests  of  Idahoans 
and  those  all  over  this  country  who 
have  an  interest  in  our  forests,  we 
have  found  common  ground. 

Many  of  you  will  recall  the  story  of 
King  Solomon  and  the  two  women. 
Each  claimed  to  be  the  mother  of  a 
young  child  and  asked  King  Solomon 
to  decide  who  would  be  granted  custo- 
dy. Those  of  you  who  know  the  story 
remember  that  King  Solomon  decided 
to  cut  the  child  in  half  giving  each 
woman  an  equal  share.  But  in  the  nick 
of  time,  the  real  mother  pleaded  with 
the  King  not  to  kill  the  child.  Her  love 
was  greater  than  her  desire  to  keep 
the  child  from  the  impostor. 

The  wilderness  issue  in  Idaho  has 
created  a  similar  situation  for  us.  Be- 
caLise  of  the  emotion  involved  and  the 
inability  of  polarized  interest  groups 
in  resolving  the  problem,  they  have 
come  to  the  Congress  year  after  year 
seeking  an  answer.  Proposals  have 
tugged  first  one  way,  then  another. 
We  are  now  at  a  point  where  Congress 
is  being  asked  to  play  king  as  a  result 
of  the  "no  further  compromise"  atti- 
tude of  both  sides  of  the  issue. 

The  Governor  and  I  have  attempted 
to  put  away  our  own  differences  in 
order  to  do  what  is  right  for  Idaho. 
The  same  cannot  be  said  of  some  of 
the  interest  groups  involved  in  this 
debate. 

Much  of  the  opposition  to  our  bill 
comes  from  people  who  would  rather 
achieve  political  victory  than  find  a 
meaningful  and  workable  compromise. 
Rather  than  yield  to  that  kind  of  op- 
position, the  Governor  and  I  have  de- 
cided to  move  forward  with  what  we 
believe  gives  all  sides  more  than  they 
will  get  without  our  bill. 

The  alternative  to  the  compromise 
we  offer  is  to  delegate  management  of 
our  public  lands  to  the  Federal  courts. 
Such  a  delegation  of  responsibility  will 
only  result  in  wasted  time,  energy,  re- 
sources, frustration,  and  disappoint- 
ment. 

Because  the  management  of  our  na- 
tional forests  is  such  a  divisive  issue  in 
Idaho,  if  there  is  ever  going  to  be  a 
compromise  on  the  issue,  this  is  prob- 
ably the  best  we  can  do.  Both  Gover- 
nor Andrus  and  I  have  moved  from 
our  traditional  position  on  this  issue 
to  a  point  of  common  ground  in  an  at- 
tempt to  end  the  divisiveness.  Both  of 
us  have  disappointed  some  of  our  tra- 
ditional supporters. 

We  have  done  our  best,  and  we  now 
ask  Congress  to  help  us  resolve  the 
issue  for  both  our  State  and  the 
Nation.  I  sincerely  hope  the  Congress 
will  not  turn  its  back  just  because 
both  the  issue  and  the  solution  are 
tough.  A  decision  must  be  made.  I 
hope  my  colleagues  will  join  me  in 
supporting  a  truly  bipartisan  attempt 
to  solve  a  tremendous  problem. 


Mr.  President,  I  ask  imanimous  con- 
sent that  the  following  editorial  from 
the  Idaho  Statesman  of  October  25, 
1988,  titled  "Try  Again  on  Wilderness 
Bill,"  be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Try  Again  on  Wilderness  Bill 

The  100th  Congress  is  history.  So  is  the 
Idaho  wilderness  bill— at  least  for  this  ses- 
sion of  Congress. 

But  Idaho  Sen.  Jim  McClure  and  Crov. 
CecU  Andrus  shouldn't  give  up  the  fight  to 
resolve  the  Idaho  wilderness  issue. 

For  encouragement.  Gov.  Andrus  and  Sen. 
McClure  should  loolc  at  the  success  Oregon 
and  Montana  had  during  the  last  Congress 
in  resolving  two  strictly  natural  resource 
issues. 

And  they  can  also  look  at  the  successful 
passage  of  legislation  to  create  the  City  of 
Roclcs  National  Reserve  and  the  Hagerman 
Fossils  National  Monument.  Both  of  these 
issues  had  been  controversial  for  many 
years. 

In  Oregon.  Congress  added  parts  of  40 
streams — or  more  than  1.400  miles— to  the 
state's  Wild  and  Scenic  Rivers  System.  The 
legislation  received  the  support  of  every 
Oregon  legislator  save  one,  regardless  of 
whether  they  were  Republican  or  Demo- 
crat. 

Oregon  Sen.  Mark  Hatfield,  who  proposed 
the  legislation  just  10  months  ago,  said  that 
"few  legislative  victories  have  meant  as 
much  for  the  future  of  Oregon."  In  an  edi- 
torial. The  Oregonian  newspaper  compared 
the  Wild  and  Scenic  Rivers  legislation  to 
the  proposal  75  years  ago  by  Oregon  Gov. 
Oswald  West  to  keep  the  state's  ocean 
beaches  in  public  ownership. 

In  Montana,  Congress  designated  another 
1.43  million  acres  as  wilderness,  left  restric- 
tions on  another  680.000  acres  and  freed  up 
about  4  million  acres  for  multiple  uses. 

Gov.  Andrus  and  Sen.  McClure  have  pro- 
posed a  blueprint  for  how  Idaho  can  come 
close  to  resolving  the  wilderness  issue.  It  is 
now  up  to  those  two  leaders,  the  state's 
other  political  leaders  and  the  various  Inter- 
est groups  to  build  upon  that  blueprint. 

Environmentalists  and  natural  resource 
industry  leaders  showed  this  year  that  they 
could  work  together  when  they  reached 
agreement  on  water-quality  standards.  The 
same  effort  should  be  used  to  find  common 
ground  on  the  wilderness  issue. 

The  101st  Congress,  which  convenes  next 
year,  marks  a  fresh  opportunity  for  these 
diverse  players  to  get  together  and  support 
a  compromise  Idaho  wilderness  bill. 


Mr.  BENTSEN  (for  himself  and 
Mr.  Graham): 
S.  372.  A  bill  to  amend  title  V  of  the 
Refugee  Education  Assistance  Act  of 
1980  to  provide  certain  resettlement 
assistance  for  certain  Central  Ameri- 
cans; to  the  Committee  on  Labor  and 
Human  Resources. 

assistance  for  certain  central  AMERICANS 

Mr.  BENTSEN.  Mr.  President,  as 
you  may  be  aware,  over  the  last  year 
there  has  been  a  huge— 130  percent- 
increase  in  the  number  of  asylum  ap- 
plications filed  with  the  Immigration 
and  Naturalization  Service.  Applica- 
tions jumped  from  26,107  in  fiscal  year 
1987    to    60,736   in   fiscal   year    1988. 
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Eighty-two  percent  of  the  applicants 
came  from  just  three  countries:  Ea  Sal- 
vador, Nicaragua,  and  Guatemala. 

Since  most  Central  Americans  enter 
the  United  States  through  south 
Texas,  that  economically  depressed 
area  of  my  State  has  been  particularly 
hard-hit  by  the  boom  in  asylum  appli- 
cations. The  influx  of  immigrants  has 
created  a  tremendous  strain  on  this 
community  as  it  attempts  to  provide 
basic  humanitarian  assistance  to  the 
immigrants. 

The  problems  facing  south  Texas 
were  compounded  in  mid-December 
when  INS  announced  a  change  in 
oolicy  that  effectively  confined  the 
Central  American  asylum  applicants 
to  the  Brownsville/Harlingen  area  in 
south  Texas.  We  quickly  had  a  crisis 
situation  on  our  hands  down  there, 
with  shelters  filled  to  capacity  and  im- 
migrants sleeping  in  the  woods,  in  tent 
cities,  and  in  abandoned  motels. 

In  effect,  the  INS  had  turned  the 
entire  Brownsville/Harlingen  area  into 
a  massive  detention  camp. 

Mr.  President,  I  recognize  the  need 
for  INS  to  act  in  the  face  of  the  recent 
boom  in  asylum  applications.  We  must 
preserve  the  integrity  of  our  borders 
and  our  immigration  laws.  But  the 
policy  adopted  by  the  INS— which  es- 
sentially diunps  this  problem  into  the 
lap  of  the  people  of  south  Texas— is 
simply  intolerable. 

South  Texas  is  an  area  of  high  un- 
emplojrment  and  low  per  capita 
income.  It  is  an  area  where  the  ability 
of  schools  to  educate  young  people 
was  already  strained  by  Federal  immi- 
gration policies  long  before  the  INS 
announced  its  latest  policy  change.  It 
is  an  area  where  health  problems  are 
more  severe  and  health  care  is  less 
available  than  in  other  parts  of  Texas 
and  the  Nation. 

In  short,  it  is  an  area  lacking  in  the 
resources  needed  to  cope  with  an  im- 
migration boom,  and  it  is  vastly  imrea- 
sonable  for  the  INS  to  adopt  a  policy 
that  effectively  confines  thousands  of 
destitute  immigrants  to  this  area. 

The  outrageousness  of  this  policy  is 
heightened  by  the  fact  that  the  INS 
has  turned  a  deaf  ear  to  the  cries  from 
the  local  community  for  financial  as- 
sistance, essentially  taking  a  "that's 
not  my  problem"  approach.  Mr.  Presi- 
dent, we  simply  must  provide  some  as- 
sistance to  south  Texas  and  other 
areas  heavily  impacted  by  the  boom  in 
Central  American  immigrants.  There 
is  no  getting  around  the  fact  that  this 
is  a  Federal  responsibility. 

Today,  I  am  introducing  legislation 
that  will  provide  for  Federal  assistance 
to  south  Texas  and  other  heavily  im- 
pacted areas,  and  will  do  so  on  an  ex- 
peditious basis.  My  bill  will  authorize 
the  Community  Relations  Service,  a 
division  of  the  Justice  Department,  to 
respond  and  provide  assistance  to  the 
communities  hardest  hit  by  this  boom 
in  Central  American  immigration. 


I  understand  that  the  Community 
Relations  Service  currently  has  ap- 
proximately $20  million  available, 
which  could  be  used  to  help  areas  like 
south  Texas.  However,  imder  current 
law,  the  Community  Relations  Service 
is  authorized  to  respond  only  where 
Cuban  or  Haitian  immigrants  or  imac- 
companied  minor  immigrants  are  in- 
volved. 

My  legislation  simply  expands  the 
authority  of  the  Community  Relations 
Service  to  also  authorize  it  to  respond 
where  Central  American  immigrants 
are  involved.  Since  the  Community 
Relations  Service  has  funds  available, 
it  could  respond  quickly  to  the  needs 
in  south  Texas  and  elsewhere  relating 
to  this  immigration  influx. 

I  realize  that  there  may  be  a  need  to 
reimburse  the  Cuban-Haitian  fund  at 
the  Commimity  Relations  Service,  per- 
haps through  supplemental  appropria- 
tions, when  the  funds  they  currently 
have  on  hand  are  used  to  respond  to 
Central  American  immigrants.  I  am 
sensitive  to  that,  but  believe  that  we 
must  provide  assistance  and  provide  it 
quickly  to  south  Texas  and  other 
areas  hard  hit  by  the  large  number  of 
Central  American  immigrants.  Ex- 
panding the  authority  of  the  Commu- 
nity Relations  Service  is  the  way  to  ac- 
complish that. 

Mr.  President,  as  I  have  suggested 
above,  south  Texas  is  not  the  only 
part  of  this  country  that  has  been 
greatly  impacted  by  the  recent  in- 
crease in  immigration  from  Central 
America.  Miami  and  Los  Angeles  have 
also  been  greatly  affected,  and  the 
local  governments  and  community 
agencies  in  those  cities  are  also  in  need 
of  Federal  assistance. 

I  am  pleased  to  be  joined  in  intro- 
ducing this  legislation  by  my  colleague 
from  Florida,  Senator  Graham,  and 
my  colleague  from  Texas,  Senator 
Gramh.  I  urge  the  rest  of  my  col- 
leagues to  support  this  important  and 
needed  legislation  as  well. 

I  am  also  joined  in  this  effort  by  one 
of  my  Texas  colleagues  in  the  House, 
Representative  Solomon  Ortiz,  and  I 
am  hopeful  that  we  can  push  this  leg- 
islation through  both  Houses  quickly 
to  provide  some  desperately  needed  as- 
sistance to  south  Texas  and  the  other 
impacted  areas.  If  we  do  not,  we  are 
shirking  what  is  clearly  a  Federal  re- 
sponsibility. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill 
and  statements  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.  372 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  SOKcKlXA)  of  the  Refugee  Assist- 
ance Act  of  1980  (8  U.S.C.  note)  is  amended 
by  inserting  "and  Central  American  en- 
trants" after  "Cuban  and  Haitian  entrants". 


(b)  Section  501(d)  of  such  Act  is  amend- 
ed- 

(1)  by  Inserting  "and  Central  American 
entrants"  after  "Cuban  and  Haitian  en- 
trants": and 

(2)  by  inserting  after  "enactment  of  this 
section"  the  foUowring:  "and,  in  the  case  of 
Central  American  entrants,  periods  prior  to 
the  enactment  of  amendments  made  to  this 
section". 

(c)  Section  501  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  As  used  in  this  section— 

"(1)  the  term  'Central  American  entrant* 
means— 

"(A)  any  individual  granted  special  status 
subsequently  established  under  the  immi- 
gration laws  for  nationals  of  any  Central 
American  country,  regardless  of  the  status 
of  the  individual  at  the  time  assistance  or 
services  are  provided;  and 

"(B)  any  other  national  of  a  Central 
American  country— 

"(i)  who— 

"(I)  was  paroled  Into  the  United  States 
and  has  not  acquired  any  other  status  under 
the  Immigration  and  Nationality  Act; 

"(II)  is  the  subject  of  exclusion  or  depora- 
tation  proceedings  under  the  Immigration 
and  Nationality  Act:  or 

"(III)  has  an  application  for  asylum  pend- 
ing with  the  Immigration  and  Naturaliza- 
tion Service:  and 

"(ii)  with  respect  to  whom  a  final,  nonap- 
pealable, and  legally  enforceable  order  of 
deporation  or  exclusion  has  not  been  en- 
tered: and 

"(2)  the  term  'Central  American  country' 
refers  to  any  of  the  following  countries: 
Belize,  Costa  Rica,  El  Salvador,  Guatemala, 
Honduras,  Nicaragua,  and  Panama.". 

(d)  The  title  heading  for  title  V  of  such 
Act  is  amended  to  read  as  follows: 

"TITLE  V— SUPPLEMENTAL  RESEriTLE- 
MENT  ASSISTANCE  FOR  CUBAN  AND 
HAITIAN  ENTRANTS  AND  CENTRAL 
AMERICA  ENTRANTS" 

Mr.  GRAHAM.  Madam  President,  I 
am  pleased  to  join  my  distinguished 
colleague.  Senator  Bentsen,  in  propos- 
ing a  reasoned  solution  to  the  replica- 
tion of  an  old  problem. 

Our  bill  amends  title  V  of  the  Refu- 
gee Education  Assistance  Act  of  1980 
to  authorize  an  important  Federal  re- 
source—the Community  Relations 
Service— to  assist  local  communities  in 
coping  with  large  influxes  of  Central 
Americans  applying  for  asylum. 

As  many  of  my  colleagues  are  aware, 
south  Florida  is  bracing  for  yet  an- 
other wave  of  aliens  applying  for 
asylimi.  In  the  last  6  months,  these 
communities  have  absorbed  an  esti- 
mated 20,000  aliens  primarily  from 
Central  America. 

The  Immigration  and  Naturalization 
Service  has  projected  an  influx  of 
100,000  aliens  from  Nicaragua  alone 
over  the  next  several  months. 

On  January  31  of  this  year,  a  Feder- 
al judge  ruled  that  applicants  for 
asylum  will  be  permitted  to  travel 
beyond  their  point  of  entry  until  Feb- 
ruary 20.  This  decision  effectively  cre- 
ates a  3-week  invitation  for  Central 
Americans   fleeing   their   country   to 


settle  in  their  community  of  prefer- 
ence. 

That  unfairly  impacts  the  few  com- 
munities which  are  already  struggling 
to  absorb  large  number  of  refugees. 

Florida  knows  about  this  problem 
firsthand.  Most  recently,  Florida  is  ex- 
periencing increases  in  admissions  of 
Cuban  political  prisoners  at  the  rate 
of  3,000  per  year. 

Haitians  continue  to  arrive  in  sub- 
tantial  nimibers  and  make  up  a  major- 
ity of  detainees  in  the  Krome  deten- 
tion center  in  Miami. 

In  addition,  Florida  still  feels  the  ef- 
fects of  the  Cuban-Haitian  influx  of 
the  late  1970's  and  early  1980's.  An  es- 
timated 15  percent  of  the  140,000 
Cubans  and  Haitians  who  arrived 
diu±ig  that  time  are  still  on  public  as- 
sistance and  may  never  become  com- 
pletely self-sufficient. 

These  latest  arrivals  further  strain 
every  social  and  public  service  in  our 
Florida  communities.  Since  applicants 
for  asyliun  are  not  technically  "refu- 
gees" nor  are  they  "immigrants" 
imder  existing  law,  they  cannot  be 
counted  for  the  purposes  of  reimburs- 
ing local  governments  for  the  costs  in- 
curred by  providing  necessary  services. 
The  failure  of  the  Federal  Govern- 
ment to  enforce  a  rational  inunigra- 
tion  policy  has  cost  communities  in 
Florida,  Texas,  California  and  else- 
where millions  of  dollars  and  thou- 
sands of  man-hours  in  emergency  care, 
shelter,  transportation,  medical  care, 
education,  police  services,  court  costs 
and  a  host  of  other  services. 

The  responsible  way  for  the  Federal 
Government  to  deal  with  what  is  es- 
sentially a  Federal  problem  is  to  assist 
local  governments  in  meeting  these 
needs  and  to  reimburse  them  for  asso- 
ciated costs. 

The  Community  Relations  Service 
of  the  Justice  Department,  following 
the  effective  work  of  the  Cuban-Hai- 
tian task  force,  has  provided  such  in- 
valuable assistance  through  its  mission 
of  assisting  local  communities  in  ab- 
sorbing alien  influxes. 

After  the  initial  emergency  of  the 
Cuban  boatlift  and  concurrent  Haitian 
influx,  CRS  was  detailed  in  1983  to 
assume  responsibility  for  the  Cuban/ 
Haitian  Reception  Processing  Pro- 
gram. CRS  has  been  a  key  player  in 
the  resettlement  of  these  entrants. 

Today's  arrivals  of  Nicaraguans  and 
other  Central  Americans  in  Florida, 
along  with  the  increases  in  the 
number  of  Cuban  political  prisoners 
admitted  and  a  renewed  flow  of  Hai- 
tians seeking  to  settle  in  the  Haitian 
community  in  Miami,  replicate  those 
crisis  days  in  the  early  1980's. 

This  bill  is  the  first  step  in  recogniz- 
ing the  Federal  Government's  respon- 
sibility for  the  associated  costs.  It  ex- 
pands the  population  served  by  the 
Community  Relations  Service  under 
current  law  to  include  Central  Ameri- 
cans applying  for  asylum. 


CRS  has  the  experience  required 
and  is  best  prepared  to  work  with  the 
new  sirrivals  and  the  communities  they 
enter.  All  CRS  currently  lacks  is  the 
statutory  authority  to  provide  immedi- 
ate relief. 

The  expansion  of  CRS  authority 
should  not  result  in  reduction  of  serv- 
ices to  the  existing  clientele.  Rather, 
the  administration  is  given  the  flexi- 
bility to  determine  whether  providing 
relief  to  affected  communities  should 
be  funded  through  a  reprogramming 
of  resources  or  through  a  request  for 
additional  funds  from  Congress. 

Senator  Bentsen  and  I  agree  that 
the  expansion  of  the  CRS  mission  to 
include  Central  Americans  is  a  prag- 
matic and  fair  approach  in  dealing 
with  this  crisis. 

Immigration  control  is  a  Federal  re- 
sponsibility. Clearly,  any  costs  to  local 
communities  resulting  from  refugee 
arrivals  stimulated  by  foreign  policy 
decisions  or  a  failure  to  control  U.S. 
borders  should  be  borne  by  the  Feder- 
al Government. 

Our  support  of  this  bill  will  send  an 
unmistakable  signal  to  local  govern- 
ments that  the  Federal  Goverrunent  is 
prepared  to  act  responsibly  and  fairly 
in  dealing  with  the  special  problems 
arising  from  influxes  of  refugees  and 
asylum  seekers. 

Mr.  GORE.  Madam  President,  will 
the  Senator  yield? 

Mr.  GRAHAM.  I  yield. 

Mr.  GORE.  Madam  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  this  measure. 

Mr.  GRAHAM.  We  would  be  hon- 
ored to  have  the  Senator  from  Tennes- 
see join  in  this  important  national  ini- 
tiative. 

Mr.  GORE.  I  appreciate  it. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORE.  Madam  President.  I  en- 
joyed my  colleague's  statement  and  I 
want  him  to  know,  as  I  want  the  Pre- 
siding Officer  to  know,  that  this  is  a 
matter  that  is  of  concern  not  only  in 
Florida  and  in  Texas,  but  any  Ameri- 
cans who  can  recognize  the  unfair 
impact  which  is  being  felt  in  these  two 
States  should  understand  why  this  leg- 
islation is  wise. 

The  influx  my  colleague  has  de- 
scribed is  very  real. 

By  Mr.  WILSON  (for  himself, 
Mr.  Bond,  Mr.  Boschwitz,  Mr. 
Chafee,  Mr.  Coats,  Mr.  Coch- 
ran, Mr.  D'Amato,  Mr.  Dole, 
Mr.  DoMENici,  Mr.  Duren- 
BERGER,  Mr.  Garn,  Mr.  Gorton, 
Mr.  Grassley,  Mr.  Hatch,  Mr. 
Heinz,  Mr.  Jeffords,  Mrs. 
Kassebaum,  Mr.  Lugar,  Mr. 
Mack,  Mr.  McClure,  Mr.  Mur- 
KOWSKi,  Mr.  Packwood,  Mr. 
Pressler,  Mr.  Stevens,  Mr. 
Thurmond,  Mr.  Wallop,  Mr. 
Warner,  Mr.  Bentsen,  Mr. 
BiNGAMAN,     Mr.     Brtan,     Mr. 


Bumpers,  Mr.  Burdick,  Mr. 
Conrad.  Mr.  DeConcini.  Mr. 
DoDD,  Mr.  Glenn,  Mr.  Heflin, 
Mr.  HOLLINGS,  Mr.  Inoute,  Mr. 
Levin,  Mr.  Lieberman,  Mr. 
Matsunaga,  Mr.  Metzenbaxjm, 
Mr.  Moynihan.  Mr.  Nunn,  Mr. 
Pell,  Mr.  Pryor,  Mr.  Reid,  Mr. 
RoBB,  Mr.  Sanford,  Mr. 
Shelby,  Mr.  Simon,  and  Mr. 

WiRTH): 

S.J.  Res.  51.  Joint  resolution  to  des- 
ignate the  month  of  April  1989  as  "Na- 
tional Cancer  Awareness  Month":  to 
the  Conunittee  on  the  Judiciary. 

NATIONAL  CANCER  AWARENESS  MONTH 

•  Mr.  WILSON.  Mr.  President.  I  rise 
today  to  Introduce  a  Senate  joint  reso- 
lution which  designates  the  month  of 
April  1989  as  National  Cancer  Aware- 
ness Month.  The  purpose  of  this  reso- 
lution is  to  provide  a  low-cost  way  to 
educate  the  public  about  the  impor- 
tance of  preventative  cancer  examina- 
tions as  a  way  to  fight  this  deadly  dis- 
ease. Fifty-two  of  my  colleagues  have 
already  signed  on  as  original  cospon- 
sors  of  this  necessary  resolution. 

As  you  know,  cancer  is  one  of  the 
most  serious  medical  challenges  of  our 
day.  Cancer  causes  one  of  every  five 
deaths  in  the  United  States  and 
strikes  in  three  out  of  four  American 
families.  It  kills  more  children  ages  3 
to  14  than  any  other  disease  and 
occurs  more  frequently  as  people  ad- 
vance in  age.  In  1988  alone,  an  esti- 
mated 494,000  Americans  died  of 
cancer.  Approximately  75  million 
Americans  now  living  will  eventually 
have  cancer. 

By  increasing  public  awareness  of 
preventative  measures,  we  see  a 
change  in  these  numbers. 

Thanks  to  developments  in  research, 
we  continue  to  leam  how  to  reduce 
the  fatality  rate  of  cancer.  Individual 
cancer  examinations  make  early  detec- 
tion and  treatment  possible.  One  him- 
dred  seventy-four  thousand  American 
lives  can  be  saved  this  year.  Three  mil- 
lion Americans  alive  today  have  al- 
ready won  their  war  against  cancer. 

There  has  been  great  interest  in  this 
area  in  California.  One  man  who  has 
shown  great  initiative  is  William 
Croker,  a  gentleman  from  Hawaiian 
Gardens,  who,  tragically,  lost  both 
parents  and  a  sister  to  cancer.  Mr. 
Croker  uses  his  ability  to  walk  long 
distances  to  draw  attention  to  this  se- 
rious disease.  "Walking  Willie,"  as  we 
know  him,  has  walked  thousands  of 
miles  promoting  the  importance  of 
continued  cancer  research  and  person- 
al preventative  cancer  measua-es.  This 
February,  Willie  began  a  walk  across 
the  United  States  to  nationally  pro- 
mote cancer  checkups.  He  is  due  to 
arrive  in  Washington,  DC,  in  late 
April,  the  month  our  resolution  desig- 
nates as  Cancer  Awareness  Month. 

Mr.  President,  it  is  our  responsibility 
to  provide  the  public  with  information 
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about  ways  to  prevent  cancer.  Con- 
stituents have  already  begxin  to  orga- 
nize to  alert  one  another  to  the  impor- 
tance of  cancer  awareness. 

A  National  Cancer  Awareness  Month 
is  an  appropriate  and  cost-effective 
way  to  continue  these  efforts  and  de- 
crease the  fatality  rate  of  cancer.* 


Mr.  ROLLINGS  (for  himself, 
Mr.  Bradley,  Mr.  Bentsen.  Mr. 
Gore.  Mr.  Kennedy,  Mr. 
Warner,  Mr.  Graham,  Mr. 
BOREN,  Mr.  BuicPERS,  Mr.  Sar- 
BANES,    Mr.    Levin,    and    Mr. 

MOYNIHAN): 

SJ.  Res.  52.  Joint  resolution  to  ex- 
press gratitude  for  law  enforcement 
personnel;  to  the  Committee  on  the 
Judiciary. 

GRATITUDE  FOR  LAW  EnrORCKMENT  PERSONNEL 

•  Mr.  ROLLINGS.  Mr.  President,  I 
rise  to  introduce  a  joint  resolution  to 
express  gratitude  to  America's  law  en- 
forcement personnel.  Every  year  in 
America,  we  set  aside  May  1  as  a  day 
to  celebrate  justice  under  law,  to  ad- 
vance equality,  and  to  encourage  re- 
spect to  law  and  its  essential  place  in 
the  life  of  every  American  citizen.  By 
all  means,  let  us  salute  the  work  of  our 
judges  and  attorneys  and  law  students. 
We  must  bear  in  mind,  though,  that 
law  does  not  begin  or  end  in  the  court- 
room or  the  law  schools.  Law's  pres- 
ence is  perhaps  even  more  immediate 
and  profound  on  the  policeman's  beat. 
in  the  precinct  station,  and  in  the  jail- 
house.  And  so  this  year  on  May  first, 
the  day  we  call  "Law  Day  U.S.A.,"  we 
should  give  special  emphasis  to  law  en- 
forcement personnel  in  order  to  honor 
these  public  servants  for  their  courage 
and  dedication. 

I  am  sponsoring  this  resolution  to 
expand  the  focus  of  law  day  to  give 
special  recognition  of  our  Nation's 
constables,  sheriff's  deputies,  troopers, 
patrolmen,  officers,  and  detectives— 
and  men  and  women  who  protect  our 
streets,  patrol  our  roadways,  and  staff 
our  correction  facilities.  Truly  these 
men  and  women  stand  as  a  firstline  de- 
fense of  our  laws  and  of  our  civil 
order.  They  are  devoted  to  their  jobs, 
underpaid  for  their  efforts  and  tireless 
in  their  work.  And  they  are  often  in 
danger.  Every  year,  10  percent  are  in- 
jured on  the  job.  In  1988,  158  were 
killed  in  America.  Twenty  percent  of 
officer  fatalities  last  year  were  due 
solely  to  traffic-related  accidents  while 
in  the  line  of  duty.  Even  on  a  seeming- 
ly routine  beat,  our  officers  jeopardize 
their  own  safety  in  order  to  guarantee 
the  safety  of  others. 

Of  course,  we  all  honor  the  brave 
dead.  But  let  me  be  clear:  First  and 
foremost,  this  resolution  is  a  salute  to 
the  living.  America  owes  these  men 
and  women  an  incalculable  debt— a 
debt  not  of  dollars,  but  of  gratitude 
and  deep  respect.  It  is  an  honor  to 
sponsor  this  resolution,  and  to  encour- 


age my  colleagues'  support  for  this 
biU. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

The  being  on  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  52 

Whereas  the  first  day  of  May  of  each  year 
has  been  designated  as  "Law  Day  U.S.A." 
and  set  aside  as  a  special  day  to  advance 
equality  and  justice  under  law,  to  encourage 
citizen  support  for  law  enforcement  and  law 
observance,  and  to  foster  respect  for  law 
and  an  understanding  of  the  essential  place 
of  law  in  the  life  of  every  citizen  of  the 
United  States; 

Whereas  each  day  police  officers  and 
other  law  enforcement  personnel  perform 
their  duties  unflinchingly  and  without  hesi- 
tation: 

Whereas  each  year  tens  of  thousands  of 
law  enforcement  personnel  are  Injured  or 
assaulted  in  the  course  of  duty  and  many 
are  liilled; 

Whereas  law  enforcement  p)ersonnel  are 
devoted  to  their  jobs,  are  underpaid  for 
their  efforts,  and  are  tireless  in  their  worli; 
and 

Whereas  law  enforcement  personnel  per- 
form their  duties  without  adequate  recogni- 
tion: Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  in  celebration 
of  "Law  Day.  U.S.A.",  May  1.  1989.  the 
grateful  people  of  this  Nation  give  special 
emphasis  to  all  law  enforcement  persormel 
of  the  United  States,  and  acknowledge  the 
unflinching  and  devoted  service  law  enforce- 
ment personnel  perform  as  such  personnel 
help  preserve  domestic  tranquillity  and 
guarantee  the  legal  rights  of  all  individuals 
of  this  Nation.* 


Mr.  D'AMATO  (for  himself  and 
Mr.  RoBB): 
S.J.  Res.  53.  Joint  Resolution  to  des- 
ignate May  25,  1989,  as  "National  Tap 
Daince  Day";  to  the  Committee  on  the 
Judiciary. 

NATIONAL  TAP  DANCE  DAY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution 
designating  May  25,  1989,  as  "National 
Tap  Dance  Day."  This  resolution  is 
being  introduced  in  the  other  body  by 
my  distinguished  friend,  the  Congress- 
man from  Michigan,  Mr.  Conyers. 

May  25  marks  the  birth  date  of  the 
legendary  Bill  "Bojangles"  Robinson, 
whose  tap  dancing  was  the  highlight 
of  many  broadway  musicals  and 
motion  pictures  of  a  prior  era.  "Bojan- 
gles" wide  appeal  and  popularity 
masked,  however,  a  serious  artist,  a 
leading  exponent  of  what  is  now 
widely  recognized  as  a  uniquely  Ameri- 
can form  of  dance.  In  recent  years,  tap 
has  been  in  danger  of  becoming  a  for- 
gotten performing  art  in  our  society. 
It  is  important  to  preserve  this  part  of 
our  special  American  culture.  We  who 
support  this  resolution  hope  that  the 
art  of  tap  will  be  returned  to  its  right- 
ful place  in  our  Nation's  cultural  con- 
sciousness. 


I  encourage  my  colleagues  to  join  me 
in  supporting  the  establishment  of 
this  special  day  both  saluting  Bill  "Bo- 
jangles" Robinson,  and  celebrating 
this  very  special  art  form.  I  hope  that 
we  will  see  increased  interest,  study, 
and  performance  of  this  lively  and 
original  American  art  form. 

I  ask  unanimous  consent  that  the 
text  of  this  resolution  be  printed  in 
the  Record  immediately  following  my 
statement.  Thank  you,  Mr.  Presi- 
dent.* 

There  being  no  objection,  the  bill 
and   statement   were   ordered   to   be 
printed  in  the  Record,  as  follows: 
S.J.  Res.  53 

Whereas  the  multifaceted  art  form  of  tap 
dancing  is  a  manifestation  of  the  cultural 
heritage  of  our  Nation,  reflecting  the  fusion 
of  African  and  European  cultures  into  an 
exemplification  of  the  American  spirit,  that 
should  be,  through  documentation,  and  ar- 
chival and  performance  support,  transmit- 
ted to  succeeding  generations; 

Whereas  tap  dancing  has  had  a  historic 
and  continuing  influence  on  other  genres  of 
American  art,  including  music,  vaudeville, 
Broadway  musical  theater,  and  film,  as  well 
as  other  dance  forms; 

Whereas  tap  dancing  is  perceived  by  the 
world  as  a  uniquely  American  art  form; 

Whereas  tap  dancing  is  a  joyful  and  pow- 
erful aesthetic  force  providing  a  source  of 
enjoyment  and  an  outlet  for  creativity  and 
self-expression  for  Americans  on  both  the 
professional  and  amateur  level; 

Whereas  it  is  in  the  best  interest  of  the 
people  of  our  Nation  to  preserve,  promote, 
and  celebrate  this  uniquely  American  art 
form; 

Whereas  Bill  "Bojangles"  Robinson  made 
an  outsanding  contribution  to  the  art  of  tap 
dancing  on  both  stage  and  film  through  the 
unification  of  diverse  stylistic  and  racial  ele- 
ments; and 

Whereas  May  25,  the  anniversary  of  the 
birth  of  of  Bill  "Bonjangles"  Robinson,  is  an 
appropriate  day  on  which  to  refocus  the  at- 
tention of  the  Nation  on  American  tap  danc- 
ing: Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  25,  1989, 
is  designated  "National  Tap  Dance  Day". 
The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  such 
a  day  with  appropriate  ceremonies  and  ac- 
tivities. 

•  Mr.  ROBB.  Mr.  President,  I  rise 
today  to  cosponsor,  along  with  Sena- 
tor D'Amato,  a  resolution  establishing 
May  25,  1989,  as  "National  Tap  Dance 
Day." 

Mr.  President,  May  25,  is  the  birth- 
day of  a  great  Virginian,  and  a  great 
tap  dancer.  Bill  "Bojangles"  Robinson, 
who  was  bom  in  Richmond  in  1878.  Re 
grew  up  in  the  market  area  of  that 
city,  and  at  an  early  age  ran  away  to 
Washington,  DC.  where  he  was  ex- 
posed to  traveling  minstrel  shows. 
Captivated  by  the  entertainers,  Robin- 
son used  the  basics  of  the  minstrel  tra- 
dition to  develop  his  own  imique  style 
of  tap  dancing. 


Ris  abilities  carried  him  to  the  top 
of  the  entertainment  world,  and  by 
the  mid-1920's  he  was  hailed  as  "the 
king  of  tap  dancers." 

BiU  "Bojangles"  Robinson  was  a  phi- 
lanthropist as  well  as  a  great  enter- 
tainer. He  donated  the  first  traffic 
light  in  the  black  area  of  his  home- 
town, and  in  1973,  the  city  of  Rich- 
mond dedicated  a  statue  of  him  at 
that  very  comer. 

Mr.  President,  Bill  "Bonjangles" 
Robinson  made  an  outstanding  contri- 
bution to  the  art  of  tap  dancing  and  to 
the  life  of  his  city.  State,  and  Nation. 
It  is  therefore  appropriate  to  celebrate 
the  art  of  tap  dancing  on  his  birthday, 
and  I  urge  my  colleagues  to  join  Sena- 
tor D'Amato  and  me  in  supporting  this 
resolution.* 


Mr.  DeCONCINI  (for  himself 
and  Mr.  Dodd): 
S.J.  Res.  54.  Joint  resolution  to  des- 
ignate the  months  of  April  1989,  and 
1990,  as  "National  Child  Abuse  Pre- 
vention Month";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  CHILD  ABUSE  PREVENTION  MONTH 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  introducing  today,  together  with 
my  colleague  from  the  great  State  of 
Connecticut,  Senator  Dodd,  a  joint  res- 
olution to  declare  the  months  of  April 
1989  and  1990  as  "National  Child 
Abuse  Prevention  Month."  I  am  hope- 
ful that  a  great  number  of  my  distin- 
guished colleagues  will  join  us  in  this 
important  effort. 

Mr.  President,  despite  the  fact  that 
agencies  and  organizations  serving  our 
children  have  made  notable  contribu- 
tions over  the  past  few  years  in  im- 
proving the  lives  of  our  youth— by  re- 
vamping rules  and  regulations,  pin- 
pointing issues,  disseminating  informa- 
tion and  increasing  public  awareness- 
child  abuse  is  still  on  the  increase. 

Recent  data  makes  it  abundantly 
clear  that  our  Nation's  poor  children 
are  the  high-risk  victims  for  abuse,  ne- 
glect, and  other  poverty  related  prob- 
lems. The  families  of  these  children 
are  caught  in  a  web  of  strife,  stress, 
and  strain  in  their  attempt  to  merely 
survive  from  day  to  day.  Their  strug- 
gle is  compoimded  by  lack  of  re- 
sources, both  spiritual  and  physical,  to 
reduce  the  burden  imposed  by  their 
state  of  poverty. 

Mr.  President.  America's  child  abuse 
problem  does  not  stop  there.  It  ap- 
pears in  every  State  in  the  Union  and 
cuts  across  all  socioeconomic  groups. 
Prom  the  impoverished  ghettos  of  our 
urban  centers  to  the  stately  manors 
across  the  Nation,  millions  of  Ameri- 
ca's children  are  not  getting  a  fair 
chance  to  grow  into  productive  adults. 
Many  children  in  the  United  States 
are  growing  up  in  wholesome,  nurtur- 
ing environments.  However,  millions 
more  are  not  blessed  with  that  good 
fortune.    Every    child    in    the    world 


needs  and  deserves  food,  shelter,  and 
love  in  order  to  survive  and  prosper. 

The  evidence  of  child  abuse  and  ne- 
glect is  both  alarming  and  overwhelm- 
ing. The  best  available  statistics  esti- 
mate that  three  of  every  four  cases  of 
child  abuse  go  unreported  and  the 
niunber  of  reported  incidences  contin- 
ues to  rise.  The  data  collected  by  the 
Child  Help  U.S.A.  organization  and 
others  show  that  over  1.5  million  cases 
of  child  abuse  are  reported,  so  as  many 
as  6  million  of  our  Nation's  children 
are  being  tragically  abused.  Today.  I 
regret  to  report  that  the  incidence 
rate  is  not  declining.  Abuse  cases  have 
significantly  risen  since  1980.  Physical 
abuse  has  increased  by  58  percent  and 
sexual  abuse  has  tripled  since  1980.  All 
experts  agree  that  the  nimibers  will 
escalate  further  since  victims  wiU 
likely  victimize  their  own  children  and 
others. 

Mr.  President,  despite  the  best  ef- 
forts of  the  social  service  providers, 
like  Child  Help  U.S.A.,  Parents  Anony- 
mous, and  other  members  of  the  Na- 
tional Child  Abuse  Coalition,  the 
entire  Nation  is  threatened  by  the  con- 
tinued growth  in  child  abuse  and  ne- 
glect. The  only  national  crisis  counsel- 
ing hotline  staffed  totally  by  medical 
and  clinical  professionals  received  over 
173,719  calls  in  1988  compared  with 
only  8,600  calls  when  it  was  estab- 
lished in  1982.  The  ChUd  Help  U.S.A. 
phone  system  was  at  capacity  in  1986. 
Since  then,  it  has  had  to  expand  to  ac- 
commodate an  increasing  number  of 
calls. 

As  I  have  stated  previously.  Mem- 
bers of  Congress  have  an  opportunity 
to  assist  the  many  individuals,  organi- 
zations, and  agencies  that  are  striving 
to  rid  our  Nation  of  the  epidemic  of 
child  abuse  and  to  assist  the  victims  as 
well.  We  can  help  focus  public  atten- 
tion on  the  goals  and  objectives  of 
these  agencies  and  improve  the  gener- 
al welfare  of  our  children. 

The  declaration  of  April  1989  and 
April  1990  as  "National  Child  Abuse 
Prevention  Month,"  is  a  significant 
way  in  which  we  in  Congress  can  em- 
phasize the  importance  of  increasing 
public  awareness  and  education  for 
the  benefit  of  our  troubled  families 
and  suffering  children.  There  is  help 
available  in  communities  throughout 
the  Nation,  but  we  need  to  get  the 
message  out  to  the  abused  as  well  as 
the  abusers.  Therefore,  I  urge  my  col- 
leagues to  join  Senator  Dodd  and 
myself  in  this  effort  to  have  April  1989 
and  April  1990  designated  as  "National 
Child  Abuse  Prevention  Month." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record.* 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.J.  Res.  54 


Whereas  the  incidence  and  prevalence  of 
child  abuse  and  neglect  have  reached  alarm- 
ing proportions  in  the  United  States; 

Whereas  an  estimated  six  million  children 
become  victims  of  child  abuse  in  this  Nation 
each  year; 

Whereas  an  estimated  four  to  five  thou- 
sand of  these  children  die  as  a  result  of  such 
abuse  each  year; 

Whereas  the  Nation  faces  a  continuing 
need  to  support  innovative  programs  to  pre- 
vent child  abuse  and  assist  parents  and 
family  members  in  which  child  abuse 
occurs: 

Whereas  Congress  has  expressed  its  com- 
mitment to  seeking  and  applying  solutions 
to  this  problem  by  enacting  the  ChUd  Abuse 
I»revention  and  Treatment  Act  of  1974; 

Whereas  many  dedicated  individuals  and 
private  organizations,  Incl'  ding  Child  Help 
U.S.A.,  Parents  Anonymc  is,  the  National 
Committee  for  the  Prevention  of  Child 
Abuse,  the  American  Humane  Association, 
and  other  members  of  the  National  Child 
Abuse  Coalition,  are  working  to  counter  the 
ravages  of  abuse  and  neglect  and  to  help 
child  abusers  break  this  destructive  pattern 
of  behavior; 

Whereas  the  average  cost  for  a  public  wel- 
fare agency  to  serve  a  family  through  a 
child  abuse  program  is  twenty  times  greater 
than  self-help  programs  administered  by 
private  organizations; 

Whereas  organizations  such  as  Parents 
Anonymous,  and  other  members  of  the  Na- 
tional Child  Abuse  Coalition,  are  expediting 
efforts  to  prevent  child  abuse  in  the  next 
generation  through  special  programs  for 
abused  children;  and 

Whereas  it  is  appropriate  to  focus  the  at- 
tention of  the  Nation  upon  the  problem  of 
child  abuse:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  months  of 
April  1989  and  1990,  are  designated  as  "Na- 
tional Child  Abuse  Prevention  Month",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  all  Govern- 
ment agencies  and  the  people  of  the  United 
States  to  observe  such  month  with  appropri- 
ate programs,  ceremonies,  and  activities. 


Mr.  SIMON  (for  himself,  Mr. 
Cochran,  Mr.  Jeftords.  Mr. 
Metzenbaum,  Mr.  Grassley. 
Mr.  Bradley,  Mr.  Matsunaga. 
Mr.  Pell,  Mr.  Thxhimond,  Mr. 
DoicENici,  Mr.  Rockefeller, 
Mr.  Pryor,  Mr.  Bentsen,  Mr. 
Dodd,  Mr.  Lieberman,  Mr. 
RoBB,  Mr.  Heinz.  Mr.  Wilson, 
Mr.  LuGAR,  Mr.  Stevens,  Mr. 
Warner,     Mr.     Inouye,     Mr. 

DURENBERGER,      Mr.      PRESSLER. 

Mr.  Kennedy,  and  Mr.  Hatch): 
S.J.  Res.  55.  Joint  Resolution  to  des- 
ignate the  week  of  October  1,  1989, 
through  October  7,  1989,  as  "Mental 
Illness  Awareness  Week";  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 

mental  illness  AWARENESS  WEEK 

*  Mr.  SIMON.  Mr.  President.  I  rise 
today,  along  with  24  of  my  colleagues, 
to  introduce  a  joint  resolution  desig- 
nating the  week  of  October  1,  1989, 
through  October  7,  1989,  as  "Mental 
Illness  Awareness  Week." 
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Since  1984,  this  designation  has  been 
used  as  an  educational  tool.  The 
myths  and  misconceptions,  the  fears 
and  the  stigma  siurounding  mental  ill- 
ness are  staggering. 

According  to  the  American  Psychiat- 
ric Association.  15  to  25  percent  of  the 
elderly  suffer  from  significant  symp- 
toms of  mental  illness  and  approxi- 
mately 12  million  children  imder  the 
age  of  18  suffer  from  mental  disorders 
such  as  depression,  hyperactivity  and 
autism.  In  a  recent  National  Institute 
of  Mental  Health  research  article  pub- 
lished in  the  November  1988,  General 
Psychiatry,  15.4  percent  of  the  popula- 
tion over  the  age  of  18  years  fulfilled 
criteria  for  at  least  one  alcohol,  drug 
abuse  or  other  mental  disorder  during 
the  month  preceding  the  interview. 

About  15  percent  of  all  Americans 
wiU  suffer  a  major  depressive  episode. 
About  40  percent  of  the  homeless  on 
our  streets  are  victims  of  schizophre- 
nia. 

There  is  an  important  interplay  be- 
tween mental  and  physical  Ulnesses.  It 
Is  clear,  for  example,  that  many  elder- 
ly persons  with  psychiatric  Illnesses 
have  other  medical  illnesses,  and 
treatment  of  both  needs  to  be  coordi- 
nated and  monitored  closely.  Physical 
illnesses  may  induce,  mask  or  modify 
psychiatric  symptoms  and  vice  versa. 
Mental  illness  can  be  as  serious  a  dis- 
ease as  many  physical  illnesses,  and  re- 
search into  the  workings  of  the  brain 
are  imperative. 
The  impacts  to  society  are  massive. 
The  direct  treatment  costs  and  indi- 
rect costs  from  lost  productivity  asso- 
ciated with  mental  illness  are  in  the 
billions  of  dollars.  Our  total  Federal 
expenditure  on  mental  illness  re- 
search, on  the  other  hand,  is  less  than 
$339,000,000. 

On  a  per  patient  basis,  total  dollars 
spent  for  research  on  schizophrenia 
and  depression  combined  equal  only  15 
percent  of  moneys  allocated  to  multi- 
ple sclerosis  and  2  percent  of  the 
amount  spent  on  muscular  dystrophy. 
That  is  not  to  say  that  we  should  be 
doing  less  in  those  areas.  We  can  and 
must  do  better  in  all  areas  of  research. 
Appropriate  treatment  of  mental  ill- 
ness has  been  demonstrated  to  be  cost 
effective.  And  while  great  strides  have 
been  made  in  our  scientific  luiowledge 
and  our  ability  to  treat  the  disease,  we 
must  recommit  ourselves  to  addressing 
the  basic,  human  needs  of  those 
among  us  who  are  suffering. 

We  have  a  tendency,  as  a  society,  to 
blame  the  conditions  of  mental  illness 
on  that  person,  as  if  the  Illness  were  a 
matter  of  free  choice.  We  have  a  tend- 
ency to  harbor  unconscious  negative 
feelings  toward  those  who  are  victims 
of  mental  illness.  Discrimination 
against  the  mentally  ill  crosses  all  seg- 
ments of  society. 

Through  proper  research,  we  can 
find  the  causes  and  appropriate  treat- 
ment for  mental  illness.  We  can  help 
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those  families  and  their  loved  ones 
who  suffer.  But  to  do  so,  we  must  go 
beyond  the  stigma  of  mental  Illness 
and  understand  that  it  is  real,  it  af- 
flicts millions  of  Americans,  and  it  is  a 
painful  disease. 

The  main  purpose  of  this  resolution 
is  to  make  people  aware  of  the  serious- 
ness of  mental  illness  and  the  impor- 
tance of  educating  them  about  the  re- 
alities. I  agree  with  a  headline  from 
last  year's  awareness  campaign: 
Mental  ilhiess  is  curable.  But  public 
apathy  must  be  cured  first. 

I  ask  my  colleagues  to  join  in  this 
effort  by  cosponsoring  this  resolution. 
Thank  you,  Mr.  President.* 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  SS 

Whereas  mental  Ulness  is  a  problem  of 
grave  concern  and  consequence  In  American 
society,  widely  but  unnecessarily  feared  and 
misunderstood; 

Whereas  thirty-one  to  forty-one  million 
Americans  annually  suffer  from  clearly 
diagnosable  mental  disorders  involving  sig- 
nificant disability  with  respect  to  employ- 
ment, attendance  at  school,  or  independent 
living: 

Whereas  more  than  ten  million  Americans 
are  disabled  for  long  periods  of  time  by 
schizophrenia,  manic  depressive  disorder, 
and  major  depression; 

Whereas  between  30  and  50  percent  of  the 
homeless  suffer  serious,  chronic  forms  of 
mental  Illness; 

Whereas  alcohol,  drug,  and  mental  disor- 
ders affect  almost  19  percent  of  American 
adults  in  any  six-month  period; 

Whereas  mental  illness  in  at  least  twelve 
million  children  interferes  with  vital  devel- 
opmental and  maturational  processes; 

Whereas  mental  disorder-related  deaths 
are  estimated  to  be  thirty-three  thousand, 
with  suicide  accounting  for  at  least  twenty- 
nine  thousand,  although  the  real  number  is 
thought  to  be  at  least  three  times  higher; 

Wheretis  our  growing  population  of  the  el- 
derly is  particularly  vulnerable  to  mental  ill- 
ness: 

Whereas  estimates  indicate  that  one  in 
ten  AIDS  patients  will  develop  dementia  or 
other  psychiatric  problems  as  the  first  sign 
of  the  disease  and  as  many  as  two-thirds  of 
AIDS  patients  will  show  neuropsychiatric 
symptoms  before  they  die; 

Whereas  mental  disorders  result  in  stag- 
gering costs  to  society,  estimated  to  be  in 
excess  of  $249,000,000,000  in  direct  treat- 
ment and  support  and  indirect  costs  to  soci- 
ety, including  lost  productivity; 

Whereas  mental  illness  is  increasingly  a 
treatable  disability  with  excellent  propects 
for  amelioration  and  recovery  when  proper- 
ly recognized; 

Whereas  families  of  mentally  ill  persons 
and  those  persons  themselves  have  begun  to 
join  self-help  groups  seeking  to  combat  the 
unfair  stigma  of  the  diseases,  to  support 
greater  national  investment  in  research  and 
to  advocate  an  adequate  continuum  of  care 
from  hospital  to  community; 

Whereas  in  recent  years  there  have  been 
unprecedented  major  research  develop- 
ments bringing  new  methods  and  technolo- 
gy to  the  sophisticated  and  objective  study 
of  the  functioning  of  the  brain  and  its  link- 
ages to  both  normal  and  abnormal  behavior; 


Whereas  research  in  recent  decades  has 
led  to  a  wide  array  of  new  and  more  effec- 
tive modalities  of  treatment  (both  somatic 
and  psychosocial)  for  some  of  the  most  inca- 
pacitating forms  of  mental  illness  (Including 
schizophrenia,  major  affective  disorders, 
phobias,  and  phobic  disorders); 

Whereas  appropriate  treatment  of  mental 
illness  has  been  demonstrated  to  be  cost  ef- 
fective In  terms  of  restored  productivity,  re- 
duced utilization  of  other  health  services, 
and  lessened  social  dependence;  and 

Whereas  recent  and  unparalleled  growth 
in  scientific  knowledge  about  mental  illness 
has  generated  the  current  emergence  of  a 
new  threshold  of  opportunity  for  future  re- 
search advances  and  fruitful  application  to 
specific  clinical  problems:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  seven-day 
period  begiiuiing  October  1.  1989,  and 
ending  October  7,  1989,  is  designated  as 
"Mental  Illness  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamiation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 


ADDITIONAL  COSPONSORS 

S.  33 

At  the  request  of  Mr.  Hujjphrey,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from  Cali- 
fornia (Mr.  Wilson)  were  added  as  co- 
sponsors  of  S.  33,  a  bill  to  provide  that 
each  item  of  any  appropriation  meas- 
ure that  is  agreed  to  by  both  Houses 
of  the  Congress  in  the  same  form  shall 
be  enrolled  as  a  separate  bill  or  joint 
resolution  for  presentation  of  the 
President. 

S.  54 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Missis- 
sippi (Mr.  Cochran)  was  added  as  a  co- 
sponsor  of  S.  54,  a  bill  to  amend  the 
Age  Discrimination  in  Employment 
Act  of  1967  with  respect  to  the  waiver 
of  rights  under  such  Act  without  su- 
pervision, and  for  other  purposes. 

S.  65 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Wallop)  was  added  as  a  cospon- 
sor  of  S.  65.  a  bill  to  amend  title  23, 
United  States  Code,  to  eliminate  a  re- 
duction of  the  apportionment  of  Fed- 
eral-aid highway  funds  to  certain 
States,  and  for  other  purposes. 

S.  83 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  added  as  a  co- 
sponsor  of  S.  82,  a  bill  to  recognize  the 
organization  known  as  the  82nd  Air- 
borne Division  Association,  Incorpo- 
rated. 

S.  110 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Iowa  (Mr. 
Harkin)  the  Senator  from  Pennsylva- 
nia (Mr.  Specter),  and  the  Senator 
from  North  Dakota  (Mr.  Burdick) 
were  added  as  cosponsors  of  S.  110,  a 


bill  to  revise  and  extend  the  programs 
of  assistance  under  title  X  of  the 
Public  Health  Service  Act. 

S.  134 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  BiNGAMAN)  was  added  as  a  co- 
sponsor  of  S.  134,  a  bill  to  establish 
the  Congressional  Scholarships  for 
Science,  Mathematics,  and  Engineer- 
ing, and  for  other  purposes. 

S.  135 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz)  was  added  as  a  cospon- 
sor  of  S.  135,  a  bill  to  amend  title  5, 
United  States  Code,  to  restore  to  Fed- 
eral civilian  employees  their  right  to 
participate  voluntarily,  as  private  citi- 
zens, in  the  political  processes  of  the 
Nation,  to  protect  such  employees 
from  improper  political  solicitations, 
and  for  other  purposes. 

S.  137 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Washing- 
ton (Mr.  Adams),  the  Senator  from  Ar- 
kansas (Mr.  Pryor),  and  the  Senator 
from  North  Carolina  (Mr.  Sanford) 
were  added  as  cosponsors  of  S.  137,  a 
bUl  to  amend  the  Federal  Election 
Campaign  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits 
and  partial  public  financing  of  Senate 
general  election  campaigns,  to  limit 
contributions  by  multicandidate  politi- 
cal committees,  and  for  other  pur- 
poses. 

S.  163 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  California 
(Mr.  Wilson)  was  added  as  a  cospon- 
sor  of  S.  163,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide 
that  service  performed  for  an  elemen- 
tary or  secondary  school  operated  pri- 
marily for  religious  purposes  is  exempt 
from  the  Federal  unemployment  tax. 

S.  197 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  197,  a  bill  to  authorize 
the  insurance  of  certain  mortgages  for 
first-time  homebuyers,  and  for  other 
purposes. 

S.  332 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  California 
[Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  232,  a  bill  to  establish 
the  American  Conservation  Corps,  and 
for  other  purposes. 

S.  344 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Iowa 
[Mr.  Harkin],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad] 
were  added  as  cosponsors  of  S.  244,  A 
bill  to  require  the  Administrator  of 
the  General  Services  Administration 
to  encourage  the  development  and  use 


of  plastics  derived  from  certain  com- 
modities, and  to  include  such  products 
in  the  General  Services  Administra- 
tion inventory  for  supply  to  Federal 
agencies,  and  for  other  purposes. 

S.  353 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  from  Florida 
[Mr.  Graham]  were  added  as  a  cospon- 
sors of  S.  253,  a  bill  to  establish  a  co- 
ordinated National  Nutrition  Monitor- 
ing and  Related  Research  Program., 
and  a  comprehensive  plan  for  the  as- 
sessment of  the  nutritional  and  die- 
tary status  of  the  United  States  popu- 
lation and  the  nutritional  quality  of 
food  consumed  in  the  United  States, 
with  the  provision  for  the  conduct  of 
scientific  research  and  development  in 
support  of  such  program  and  plan. 

S.  356 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  BoREN],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  and  the  Senator 
from  Texas  [Mr.  Bentsen]  were  added 
as  cosponsors  of  S.  256,  a  bill  to  direct 
a  study  by  the  Secretary  of  Agricul- 
ture of  the  classification  of  anhydrous 
ammonia  as  a  poisonous  gas  for  pur- 
poses of  the  Hazardous  Materials 
Transportation  Act,  and  for  other  pur- 
poses. 

S.  357 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  257,  a  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  permit  in- 
dividuals to  receive  tax-free  distribu- 
tions from  an  individual  retirement  ac- 
coimt  or  annuity  to  purchase  their 
first  home,  and  for  other  purposes. 

S.  318 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  318,  a  bill  to  facilitate 
the  national  distribution  and  utiliza- 
tion of  coal. 

S.  330 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  330,  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of 
1971  to  prohibit  direct  contributions  to 
candidates  by  multicandidate  political 
committees,  require  full  disclosure  of 
attempts  to  influence  Federal  elec- 
tions through  "soft  money"  and  inde- 
pendent expenditures,  and  correct  in- 
equities resulting  from  personal  fi- 
nancing of  campaigns. 

S.  339 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  339,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  reduce  infauit 
mortality  through  improvement  of 
coverage     of    services    to     pregnant 


women  and  infants  under  the  medicaid 
program. 

S.  341 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Wirth],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Vermont  [Mr.  Leahy],  and  the 
Senator  from  Wisconsin  [Mr.  Kohl] 
were  added  as  cosponsors  of  S.  341,  a 
bill  to  amend  the  Federal  Aviation  Act 
of  1958  to  prohibit  discrimination 
against  blind  individuals  in  air  travel. 

S.  343 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  342,  a  bill  to  amer  d  the  Internal 
Revenue  Code  of  1986  lo  provide  that 
certain  credits  will  not  be  subject  to 
the  passive  activity  rules,  and  for 
other  purposes. 

SENATE  JOINT  RESOLtnTOR  6 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Nebraslca 
[Mr.  Kerrey]  and  the  Senator  from 
Montana  [Mr.  Baucus]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
6,  a  joint  resolution  disapproving  the 
recommendations  of  the  President  re- 
lating to  rates  of  pay  of  certain  offi- 
cers and  employees  of  the  Federal 
Government,  and  for  other  purposes. 

senate  JOINT  RESOLUTION  10 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  10,  a  joint  res- 
olution to  designate  the  month  of  May 
1989  as  "National  Foster  Care 
Month." 

SENATE  JOINT  RESOLUTIOH  1 5 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole]  and  the  Senator  from  Min- 
nesota [Mr.  Boschwitz]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
15,  a  joint  resolution  to  designate  the 
second  Sunday  in  October  1989  as 
"National  Children's  Day." 

SENATE  JOINT  RESOLUTION  18 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  18. 
a  joint  resolution  to  authorize  the  Na- 
tional Committee  of  American  Airmen 
Rescued  by  General  Mihailovich  to 
erect  a  monument  to  Gen.  Draza  Mi- 
hailovich in  Washington.  DC.  or  its  en- 
virons, in  recognition  of  the  role  he 
played  in  saving  the  lives  of  more  than 
500  United  States  airmen  in  Yugoslav- 
ia during  World  War  II. 

SENATE  JOINT  RESOLUTION  30 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  20,  a 
joint  resolution  disapproving  the  rec- 
ommendations of  the  President  relat- 
ing to  rates  of  pay  of  certain  officers 
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and  employees  of  the  Federal  Govern- 
ment, and  for  other  purposes. 

SKRATK  JOOrr  RESOLUnOIf  3S 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid].  the  Senator  from  Dela- 
ware [Mr.  BiDEN],  the  Senator  from 
Ohio  [Mr.  Glenn],  the  Senator  from 
Vermont  [Mr.  Leahy],  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
the  Senator  from  Nebraska  [Mr. 
Exon],  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  the  Senator 
from  North  Dakota  [Mr.  Conrad],  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi),  the  Senator  from  Alabama  [Mr. 
Shelby],  the  Senator  from  Colorado 
[B4r.  WiRTH],  the  Senator  from  Okla- 
homa [Mr.  Boren],  the  Senator  from 
Vermont  [Mr.  Jeffords],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Hawaii  [Mr.  Matsunaga],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Indiana 
[Mr.  Lcgar],  the  Senator  from  Missou- 
ri [Mr.  Bond],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  the  Sena- 
tor from  Mississippi  [Mr.  Cochran], 
the  Senator  from  Connecticut  (Mr. 
DoDO],  the  Senator  from  Utah  [Mr. 
Hatch],  the  Senator  from  Maryland 
[Ms.  MiKxn^Ki],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  California  [Mr.  Wilson],  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  Washington 
[Mr.  Adams],  the  Senator  from  Mon- 
tana [Mr.  BxTRNs],  the  Senator  from 
Idaho  (Mr.  McClure],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  South  Carolina  [Mr. 
Holungs],  the  Senator  from  Pennsyl- 
vania (Mr.  Specter],  the  Senator  from 
Alaska  (Mr.  Stevens],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Sena- 
tor from  Illinois  [Mr.  Simon],  the  Sen- 
ator from  New  Jersey  (Mr.  Bradley], 
the  Senator  from  Arizona  (Mr. 
DeConcini],  the  Senator  from  South 
Dakota  (Mr.  Pressler],  the  Senator 
from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Georgia  [Mr.  Fowler], 
the  Senator  from  Maryland  [Mr.  Sah- 
banes],  the  Senator  from  Florida  (Mr. 
Graham],  the  Senator  from  Virginia 
(Mr.  Robb],  the  Senator  from  Hawaii 
(Mr.  INOOYE],  the  Senator  from  Flori- 
da [Mr.  Mack],  the  Senator  from 
Kapyit-'i  [Mr.  Dole],  the  Senator  from 
North  Dakota  (Mr.  Bxjrdick],  the  Sen- 
ator from  Tennessee  (Mr.  Gore],  and 
the  Senator  from  Texas  (Mr.  Bent- 
sen]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  25,  a  joint  res- 
olution to  designate  the  week  of  May 
7.  1989.  through  May  14,  1989.  as 
"Jewish  Heritage  Week." 

smATK  jonn  resoldtiom  33 
At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Nebraska 
(Mr.  E3CON].  the  Senator  from  Maine 


[Mr.  Mitchell],  the  Senator  from 
Iowa  (Mr.  Grassley],  and  the  Senator 
from  Alabama  (Mr.  Heflin]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  32,  a  joint  resolution  to 
designate  February  2.  1989.  as  "Na- 
tional Women  and  Girls  in  Sports 
Day." 

SENATE  JOINT  RESOLUTION  34 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  34,  a  joint 
resolution  designating  the  week  of 
AprU  14.  1989.  through  April  22,  1989. 
as  "National  Minority  Cancer  Aware- 
ness Week." 

SENATE  JOINT  RESOLUTION  40 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Utah  (Mr. 
Hatch],  the  Senator  from  Illinois  [Mr. 
Dixon],  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Maine 
(Mr.  Mitchell],  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 40,  a  joint  resolution  to  authorize 
the  President  to  proclaim  the  last 
Friday  of  April  1989  as  "National 
Arbor  Day." 

SENATE  JOINT  RESOLUTION  43 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Ari- 
zona (Mr.  DeConcini],  and  the  Sena- 
tor from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  42,  a  joint  resolution  to 
designate  March  16,  1989,  a£  "Freedom 
of  Information  Day." 

SENATE  CONCXniRENT  RESOLUTION  10 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Arizona 
(Mr.  McCain],  the  Senator  from  Con- 
necticut [Mr.  Dodd],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  and 
the  Senator  from  Vermont  (Mr. 
Leahy]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  10,  a 
concurrent  resolution  to  express  the 
sense  of  the  Congress  with  respect  to 
continuing  reductions  in  the  Medicare 
program. 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  California 
[Mr.  Wilson]  was  withdrawn  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 10,  supra. 

SENATE  RESOLXrriON  1 6 

At  the  request  of  Mr.  Lautenberg. 
the  name  of  the  Senator  from  Penn- 
sylvania (Mr.  Heinz]  was  added  as  a 
cosponsor  of  Senate  Resolution  16,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  future  funding^of 
the  municipal  sewage  treatment  pro- 
gram under  the  Clean  Water  Act. 

SENATE  RESOLUTION  34 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Ver- 
mont (Mr.  Jeffords]  was  added  as  a 
cosponsor  of  Senate  Resolution  24,  a 
resolution  to  express  the  sense  of  the 


Senate   regarding   future   funding  of 
Amtrak. 

SENATE  RESOLUTION  40 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  and  the  Senator  from 
Maine  [Mr.  Cohen]  were  added  as  co- 
sponsors  of  Senate  Resolution  40.  a 
resolution  to  prohibit  the  receipt  of 
honoraria  by  Members,  officers,  or  em- 
ployees of  the  Senate  on  or  after  the 
first  day  that  there  takes  effect  any 
increase  in  the  salaries  of  Members, 
officers,  or  employees  of  the  Senate  as 
recommended  by  the  Commission  on 
Executive,  Legislative,  and  Judicial 
salaries  and  included  in  the  budget 
transmitted  by  the  President  to  the 
Congress. 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from 
Washington  [Mr.  Gorton],  the  Sena- 
tor from  Oklahoma  [Mr.  Nickles],  the 
Senator  from  Montana  [Mr.  Burns]. 
and  the  Senator  from  Vermont  (Mr. 
Jeffords]  were  added  as  cosponsors  of 
Senate  Resolution  40.  supra. 

At  the  request  of  Mr.  Kasten.  his 
name  was  added  as  a  cosponsor  of 
Senate  Resolution  40,  supra. 
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SENATE  RESOLUTION  50,  AN 
ORIGINAL  RESOLUTION  RE- 
PORTED AUTHORIZING  EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  AGRICULTURE,  NUTRI- 
TION, AND  FORESTRY 

Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 

S.  Res.  50 

Resolved,  That,  in  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  is  authorized  from  March  1, 
1989.  through  February  28.  1990.  and  March 
1.  1990.  through  February  28.  1991,  in  its 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1989,  through  February 
28,  1990,  under  this  resolution  shall  not 
exceed  $1,876,650,  of  which  amount  (1)  not 
to  exceed  $4,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $4,000  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 


by  section  202(j)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

(b)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$1,914,132.  of  which  amount  (1)  not  to 
exceed  $4,000  may  be  expended  for  the  pro- 
curement of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $4,000  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(j)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990,  and 
February  28, 1991,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  conunlt- 
tee,  except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  Stationery, 
United  States  Senate. 

Sec.  5.  There  are  authoiized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1.  1989,  through 
February  28,  1990,  and  March  1,  1990, 
through  February  28,  1991,  to  be  paid  from 
the  appropriations  account  for  "Expenses  of 
Inquiries  and  Investigations." 


Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  reconunenda- 
tions  for  legislation  as  It  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990,  and 
February  28.  1991,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  Stationery, 
United  States  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1989,  through 
February  28.  1990.  and  March  1,  1990, 
through  February  28,  1991,  to  be  paid  from 
the  appropriations  account  for  "Expenses  of 
Inquiries  and  Investigations". 


SENATE      RESOLUTION      51,      AN 
ORIGINAL      RESOLUTION      RE- 
PORTED      AUTHORIZING       EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  VETERANS'  AFFAIRS 
Mr.  CRANSTON,  from  the  Commit- 
tee on  Veterans'  Affairs,  reported  the 
following   original    resolution:    which 
was   referred   to   the   Committee   on 
Rules  and  Administration: 
S.  Res.  51 
Resolved,  That,  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by   paragraphs   1   and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Veterans'  Affairs  is  au- 
thorized from  March  1,  1989.  through  Feb- 
ruary 28.  1990,  and  March  1,  1990,  through 
February  28,  1991.  in  its  discretion  (1)  to 
make    expenditures    from    the    contingent 
fund  of  the  Senate,  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1989,  through  February 
28,  1990,  under  this  resolution  shall  not 
exceed  $1,123,937. 

(b)  For  the  period  March  1,  1990,  through 
February  28.  1991,  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$1,148,131. 


Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  Stationery, 
United  States  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  comt>ensatlon  of  employees  of 
the  committee  from  March  1.  1989,  through 
February  28,  1990.  and  March  1.  1990. 
through  February  28,  1991,  to  be  paid  from 
the  appropriations  account  for  "Expenses  of 
Inquiries  and  Investigations". 


SENATE  RESOLUTION  52,  AN 
ORIGINAL  RESOLUTION  RE- 
PORTED AUTHORIZING  EX- 
PENDITURES BY  THE  COMMIT- 
TEE ON  LABOR  AND  HUMAN 
RESOURCES 

Mr.  KENNEDY,  from  the  Commit- 
tee on  Labor  and  Human  Resources, 
reported  the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  52 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Conunittee  on  Labor  and  Human  Re- 
sources is  authorized  from  March  1,  1989, 
through  February  28,  1990,  and  March  1, 
1990,  through  February  28.  1991,  In  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1989,  through  February 
28,  1990,  under  this  resolution  shall  not 
exceed  $4,981,973  of  which  amount  not  to 
exceed  $30,900  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended). 

(b)  For  the  period  March  1,  1990.  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$5,085,260,  of  which  amount  not  to  exceed 
$30,900  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990,  and 
February  28. 1991,  respectively. 


SENATE  RESOLUTION  53-AU- 
THORIZING  THE  PRINTING  OF 
ADDITIONAL  COPIES  OF  A 
SENATE  REPORT 

Mr.  PRYOR  (for  himself  and  Kir. 
Heinz)  submitted  the  following  resolu- 
toin;  which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Res.  53 

Resolved,  That  there  shall  be  printed  for 
the  use  of  the  Special  Committee  on  Aging 
the  maximum  number  of  copies  of  volumes 
1  and  2  of  its  annual  report  to  the  Senate, 
entitled  'Developments  in  Aging:  1988," 
which  may  be  printed  at  a  cost  not  to 
exceed  $1,200. 


NOTICES  OF  HEARING 

SUBCOKMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOnCENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  annoimce  for  the  Senate  and 
the  public  that  two  hearings  have 
been  scheduled  before  the  Subcommit- 
tee on  E]nergy  Research  and  Develop- 
ment in  the  Committee  on  Energy  and 
Natural  Resoruces. 

The  purpose  of  the  hearings  is  to  re- 
ceive testimony  on  the  Department  of 
Energy's  nuclear  reactor  research  and 
development  programs  and  on  com- 
mercial efforts  to  develop  advanced 
nuclear  reswitor  technologies. 

The  hearings  will  take  place  on 
March  7,  1989,  at  9:30  a.m.  and  March 
9,  1989,  at  9:30  a.m.  in  room  SD-366  of 
the  Dirksen  Senate  Office  Building  in 
Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Subcommittee  on 
Energy  Research  and  Development, 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  DC 
20510. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  at  (202)  224- 
7569. 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development  in 
the  Conunittee  on  Energy  and  Natural 
Resources. 
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The  hearing  wlU  take  place  on 
Friday.  February  24, 1989.  at  10  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  Department  of 
Energy's  fiscal  year  1990  budget  re- 
quest for  Basic  Energy  Research  Pro- 
grams and  the  superconducting  super 
collider. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  send  it  to  the  Subcommittee  on 
Energy  Research  and  Development. 
Committee  on  Energy  and  Natural  Re- 
sources. U.S.  Senate.  Washington.  DC 
20510. 

For  further  information,  please  con- 
tact Ben  Cooper  at  (202)  224-7569. 
coMMrmz  ow  acricdlture,  nutritioh.  and 

FORESTRY 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  an  oversight  hearing  in  Sioux 
City,  lA,  on  credit  for  agriculture  and 
rural  communities  including  imple- 
mentation of  the  Agricultural  Credit 
Act  of  1987.  The  hearing  will  take 
place  on  February  13.  1989.  at  2  p.m. 
in  the  Sioux  City  Convention  Center. 

Senator  Tom  Harkin  will  preside. 
For  further  information  please  con- 
tact Mark  Halverson  of  the  subcom- 
mittee staff  at  224-5207. 


SPKIAL  COKMITTKE  ON  nfVKSTIGATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Spe- 
cial Committee  on  Investigations  of 
the  Select  Committee  on  Indian  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  February  7, 
1989,  at  10  a.m.  to  hold  hearings  pur- 
suant to  Senate  Resolution  381,  Sec- 
tion 21.  agreed  February  26.  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COiaCITTEE  ON  ENERGY  AMD  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  luianimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  February 
7,  1989,  2:30  p.m.  to  conduct  a  closed 
hearing  to  consider  the  Department  of 
Energy's  facilities  for  defense  materi- 
als production.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
ATFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  Tues- 
day. February  7.  1989,  at  10  a.m.  to 
continue  oversight  hearings  on  the 
problems  of  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Hiunan  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
February  7.  1989.  at  10  a.m.  to  conduct 
a  hearing  on  "AIDS  Education,  Care 
and  Drug  Development  Oversight,  I." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  ATTAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  that  the  Select  Committee  on 
Indian  Affairs  be  authorized  to  meet 
on  February  7,  1989,  beginning  at  9:45 
aan.,  in  1324  Longworth  House  Office 
Building,  on  the  fiscal  year  1990 
budget  for  Indian  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Paul  Rogers,  and  health  care  champi- 
on. Congressman  Henry  A.  Waxman 
from  California. 

Alan  has  been  involved  in  other  ef- 
forts to  raise  money  for  cancer  re- 
search. This  year  Alan  was  chosen  to 
serve  on  the  American  Cancer  Soci- 
ety's national  board  of  directors.  He 
has  also  been  chairman  of  the  steering 
committee  for  the  Holy  Cross  Hospital 
Hospice  Center  and  is  currently  spear- 
heading fundralslng  efforts  for 
Georgetown  University  Medical 
Center-Lombard!  Cancer  Center. 

Mr.  President,  I  want  to  congratu- 
late Alan  and  Dianne  and  I  am  certain 
that  my  colleagues  will  join  me  in  rec- 
ognizing their  outstanding  work  and 
fundraising  efforts  for  many  worth- 
while causes.* 


ADDITIONAL  STATEMENTS 


ALAN    AND    DIANNE     KAY.     1989 

VOLUNTEER      FUND      RAISING 

AWARD  RECIPIENTS 
•  Mr.  ROBB.  Mr.  President.  I  rise 
today  to  ask  my  colleagues  to  join 
with  me  in  recognizing  and  honoring 
Alan  and  Diaime  Kay,  residents  of 
McLean,  VA,  who  are  the  recipients  of 
the  1989  Volunteer  Fundraising  Award 
given  by  the  National  Society  of  Fund- 
raising  Executives— Washington  Chap- 
ter. The  society  Is  a  professional  orga- 
nization of  more  than  9,000  individuals 
who  serve  as  fund  raising  executives 
for,  or  consultants  to,  institutions  en- 
gaged in  fundraising  management. 

I  would  like  to  share  with  my  col- 
leagues the  noteworthy  efforts  that 
these  two  individuals  have  made 
toward  raising  money  for  cancer  re- 
search. 

Alan  and  Dianne  Kay  have  distin- 
guished themselves  as  Virginians 
whose  fundraising  efforts  have  made  a 
difference.  Most  notably,  for  the  past 
7  years  they  have  cochalred  the  Amer- 
ican Cancer  Society  Annual  Ball  in 
Washington.  Having  raised  over  $6 
million,  Alan  and  Dianne  have  made  it 
the  largest  single  fundraising  event  for 
cancer  in  the  world.  The  moneys 
raised  have  been  used  to  support 
cancer  research,  education,  and  pa- 
tient service  programs. 

The  Kays  also  foimded  the  Stanley 
G.  Kay  Memorial  Award  in  the  name 
of  Alan's  brother  who  died  of  cancer. 
This  award  pays  special  recognition  to 
those  individuals  dedicated  to  aiding 
cancer  research.  Recipients  of  this 
award  have  Included  Dr.  Vincent  T. 
Devita,  Jr.,  former  Director  of  the  Na- 
tional Cancer  Institute  at  National  In- 
stitute of  Health;  Dr.  Armand 
Hammer,  Aim  Landers,  Congressman 


THE  ROYAL  FLUSH 

•  Mr.  GRASSLEY.  Mr.  President, 
Joan  McShane  has  given  a  new  mean- 
ing to  the  term  "royal  flush."  Joan,  a 
fourth,  fifth,  and  sixth  grade  teacher 
in  Davenport,  lA.  is  not  a  gambler,  but 
she  Icnows  what  is  at  stake  is  worth  a 
fortune.  What  is  at  stake  are  the 
minds  of  the  young  people  in  her  care. 
Her  tools  for  molding  those  minds— an 
everyday  bathroom  commode  and  a 
royal  flush. 

Interest  and  involvement  in  educa- 
tion and  learning  today  is  being  chal- 
lenged by  modem  televisions,  VCR's, 
and  high-technology  video  games.  By 
utilizing  a  permanent  fixture  people 
use  every  day,  Joan  was  able  to  moti- 
vate her  students  by  providing  a  re- 
search project  that  caught  their  atten- 
tion and  touched  their  curiosity.  Last 
fall  I  was  lucky  enough  to  be  able  to 
visit  Joan's  classroom  and  witness  this 
fascinating  project.  It  impressed  me  so 
much  that  I  felt  my  colleagues  should 
know  about  the  ingenuity  and  accom- 
plishments of  Joan  McShane. 

Mr.  President,  at  the  conclusion  of 
my  remarks,  I  would  like  to  Insert  into 
the  Record  Joan  McShane's  article  en- 
titled, "The  Royal  Flush,"  printed  in 
the  September  1987  edition  of  Science 
and  Children  magazine.  The  article 
Joan  wrote  gives  the  details  of  her 
project  and  discusses  the  changes  wit- 
nessed in  her  students.  This  project, 
thought  initially  to  be  silly  and  in 
some  Instances  embarrassing,  changed 
from  the  students'  standpoint  to  be 
exciting  and  challenging. 

This  article  shows  us  that  Joan 
McShane  is  the  kind  of  teacher  we 
need  in  our  schools  today.  We  need 
more  educators  who  will  enhance  stu- 
dents' creativity  and  enrich  the  minds 
of  our  future  proteges. 

Mr.  President,  to  honor  Joan 
McShane's  work,  I  ask  that  a  copy  of 
the  article  entitled  "The  Royal  Flush" 
be  Inserted  in  the  Record  immediately 
following  my  remarks. 

The  article  follows: 


The  Royal  Plush 
(By  Joan  Braunagel  McShane) 
A  full-sized  toilet  on  a  portable  wooden 
stand  faced  my  sixth-grade  classroom  for 
more  than  six  weeks  last  year.  Not  since 
"All  in  the  Family"  audiences  were  treated 
to  the  sound  on  airways  nationwide  of 
Archie  Bunker's  commode  flushing  has  an 
ordinary  toilet  been  the  subject  of  such  un- 
usual curiosity  and  comment.  In  this  room, 
my  at  first  skeptical  but  eventually  enthusi- 
astic students  finished  a  research  project, 
"The  Royal  Plush,"  on  the  subject  of  toilet 
tissue,  an  unprepossessing  substance  that 
they  have  made  relevant  and  meaningful. 
Sclence/technology/soclety's  goals  In  the 
John?  Read  on. 

THE  UBIQUITOUS  THRONE 

What  project  calling  for  motivation  and 
original  research,  I  asked  myself,  could  be  of 
universal  Interest  to  a  multicultural,  mixed 
level  sixth-grade  class?  What  had  everyone 
In  the  class  experienced  but  not  yet  neces- 
sarily understood?  What  problem  with  seri- 
ous science  implications  could  be  ap- 
proached through  materials  readily  avaU- 
able  In  this  midwest  urban  community? 
What  did  we  all  use? 

Toilets  and  paper. 

The  six-week  toilet-tissue  test,  the  "royal 
flush,"  then  began— softly— to  take  shape. 

Our  goals  were  to  discover  which  toilet 
tissue  would  be  best  from  two  standpoints, 
ecological  and  practical.  Specifically,  the 
class  wanted  to  find  which  tissue  would 
break  up  fastest  after  It  was  flushed  and 
thereby  would  be  least  likely  to  clog  the 
household  toilet's  pipes  (and.  by  implica- 
tion, the  nation's  waterways).  I  wanted  the 
students  to  learn  how  to  gather  data,  com- 
pile them,  and  from  that  Information  make 
Inferences  that  would  lead  to  valid  conclu- 


sions. Then,  I  wanted  them  to  experience 
how  to  use  this  knowledge  in  good  decision 
making— in  this  particular  Instance,  which 
toilet  tissue  to  purchase. 

RUBE  GOLDBERG,  EAT  YOUR  HEART  OUT 

Now  that  we  knew  what  we  were  going  to 
do,  the  project  moved  quickly.  After  several 
attempts,  a  former  student's  father  and  I 
developed  a  closed  cycle  toilet,  a  royal  gold 
and  white  commode  Installed,  class  center, 
on  a  portable  80-cm  wooden  stand.  (See  box, 
page  31,  for  construction  details.)  Its  tank 
held  13  L  of  water,  which  flushed  with 
better  than  average  force  through  a  drawer 
with  a  bottom  of  fine  screen.  The  screen 
caught  all  the  paper,  while  the  water  emp- 
tied Into  a  large  (56-L)  school  wastebasket. 

ROLLING  ALONG 

After  we  put  the  toilet  In  place,  the  class 
began  gathering  toilet  tissue.  The  students 
wrote  letters  and  made  personal  visits  to  su- 
permarket managers,  staff,  parents,  and 
neighbors.  Before  the  project  was  complete. 
50  people  In  the  community  made  contribu- 
tions, and  the  classroom  began  to  look  like  a 
toilet  tissue  factory.  Prom  the  149  rolls  of 
tissue  that  the  students  collected,  they 
tested  43  different  tissues  of  differing 
brands  and  colors. 

Students  Identified  each  incoming  roll 
carefully;  then,  two  students'  particular  re- 
sponsibility was  to  stack  the  Increasing 
number  of  rolls  in  alphabetical  order  ac- 
cording to  brand  names. 

TOILET  TESTS 

While  testing,  the  studente  arranged 
themselves  throughout  the  room,  singly  or 
In  pairs,  at  13  work  stations;  however,  each 
student  maintained  Individual  data  for  his 
or  her  task.  This  procedure  allowed  the  chil- 
dren both  to  become  particularly  expert  at 

FIGURE  1 


given  tasks  and  still  come  up  with  Individual 
results. 

During  the  weeks  of  testing,  attendance 
was  extraordinarily  good  because  no  one 
wanted  anybody  else  "messing  around  in 
the  data,"  as  one  student  eloquently  put  it. 
As  each  group  completed  its  task.  It  passed 
the  experimental  tissue  on  to  the  next 
group.  (See  Figure  1.) 

Students  at  Station  One  unrolled  272  cm 
of  tissue  from  each  roll,  the  amount  the 
children  agreed  was  an  average  amount  per 
sitting.  (The  students  used  numerous  272- 
cm  strips  for  their  own  needs  over  a  two-day 
period.)  After  Station  One  cut  more  272-cm 
lengths  for  experimental  purposes,  Group 
Two  divided  the  strips  Into  quarters.  The 
four  pieces  did  not  always  break  neatly  at 
the  perforations;  as  the  students  learned, 
tissue  rectangles  vary  In  area. 

Group  Three  marked  the  tissue's  brand  on 
an  Index  card  and  placed  the  card  and  tissue 
In  a  plastice  bag,  while  Group  Four  meas- 
ured each  brand's  and  color's  dry  size 
(amount  of  space  occupied)  by  stacking  the 
folded  tissue  In  a  1.000-ml  beaker,  packing  It 
firmly,  and  recording  the  volume  obtained. 
The  tissue's  next  stop  was  a  single  student, 
our  "ply  person."  who  checked  the  number 
of  layers  of  paper  In  each  given  sheet  of 
tissue. 

A  student  who  worked  as  a  cost  and  color 
recorder  ran  SUtlon  Six;  he  passed  the 
tissue  to  another  class  member  who  tested 
for  odor,  softness,  flaking,  and  powdering. 
This  tester  mentioned  that  several  nights 
she  awakened  with  the  odor  of  the  tissue 
still  In  her  nostrils. 

Finally,  two  students  performed  the  last 
dry  measurement,  carefully  weighing  the 
tissue  In  a  500-ml  beaker.  After  recording 
the  results,  they  handed  the  tissue  to  the 
fl  usher. 
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WET  WISDOM 

Our  research  showed  that,  when  It  comes 
to  toilet  tissue,  people  are  either  crumplers 
or  folders.  The  class  elected  to  have  its 
flusher  crumple  the  tissue  Into  the  toilet 
bowl.  After  the  flush  had  emptied  all  the 
water  from  the  bowl,  the  flusher  turned  on 
the  pump  and  set  a  timer  for  three  minutes. 

This  time  period  allowed  the  tank  to  fill. 
It  also  gave  each  tissue  the  same  amount  of 
time  to  drip  before  the  next  group  removed 
the  residue  from  the  fine  screen  filter  in  the 
drawer  below  the  tank. 

Those  students  charged  with  post-flushing 
operations  took  the  drawer  from  the 
wooden  stand  and  examined  the  flushed 
paper.  They  recorded  how  much  the  tissue 
had  broken  up,  how  the  color  appeared,  and 
any  unusual  characteristics.  The  next  group 
of  students  carefully  removed  the  tissue 
from  the  drawer  and  replaced  it  in  the  500- 
ml  beaker  to  record  its  weight.  Station  Thir- 
teen measured  the  tissue  for  Its  wet  size  In 
the  same  1,000-ml  beaker  first  used  to  meas- 
ure It  dry.  The  pump  switch  was  turned  off. 
and  the  toilet  was  ready  to  receive  the  next 


272  cm  of  tissue— already  processed  through 
the  preflush  stations. 

NEW  AND  UNIMPROVED 

The  students  tested  several  of  the  tissues 
two  or  more  times  to  check  and  recheck 
their  results;  their  accuracy  and  reliability 
In  testing,  data  gathering,  and  recording  was 
gratifying.  As  the  trials  progressed  over  the 
six  weeks,  I  observed  the  class  begin  to  pre- 
dict possible  resiUts  from  testing  particular 
tissue.  Although  the  students  predictions 
became  Increasingly  sophisticated,  they 
were  sometimes  wrong.  And  one  tissue 
defied  almost  all  expectations. 

The  baby  lotion  It  contained  clogged  the 
toilet  and  the  pump  and  left  an  oily  residue. 
The  toilet  maintenance  crew  complained  In 
disgust  that  it  took  two  days  to  clean  up  the 
mess. 

CRAPPER  AND  BEYOND 

While  several  groups  continued  testing 
the  tissue,  another  studied  the  history  of 
the  toilet.  They  were  surprised  and  delight- 
ed to  leam  of  Sir  Thomas  Crapper's  contri- 
bution to  the  modem  toilet.  (Sir  Thomas  in- 


vented the  valve-less  water  preventer,  which 
led  to  modem  flush  toilets.  In  England  In 
1882). 

Several  students  wrote  for  and  received  In- 
formation from  manufacturers  about  the 
production  of  toilet  tissue.  One  student 
called  the  toll-free  number  listed  on  a  toilet 
tissue  package  and  whispered  to  me  that 
she  had  used  the  "toilet  paper  hotline."  A 
survey  team  questioned  the  community 
about  toilet  paper  preferences.  At  first,  sev- 
eral of  the  children  were  reluctant  to  ask 
people  about  toilet  tissue,  but  before  the 
survey  team  completed  its  work,  the  same 
students  had  come  to  enjoy  the  questioning 
and  had  Improved  their  interviewing  tech- 
niques. The  class  was  dismayed  to  leam  that 
42  percent  of  the  people  questioned  Indicat- 
ed that  texture  largely  determined  why 
they  purchased  particular  brands. 

Very  few  buyers  considered  practical  or 
ecological  Issues. 

A  TISSUE  OP  TRUTHS 

After  compiling  all  the  data,  the  class 
spent  days  discussing  the  findings.  When 
the  students  discovered  that  there  are  many 
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differences  in  tiow  toilet  tissue  breaks  up. 
they  learned  why  some  paper  contributes  to 
water  pollution  and  wsiste  more  than  others. 
Some  tissues  broke  up  well  and  retained 
little  water,  others  flushed  through  in 
whole  pieces  and  retained  water  like 
sponges.  The  students  also  discovered  that 
cost  didn't  necessarily  ensure  quality  (price 
tags  varied  from  17  cents  to  49  cents  a  roll). 
And  color  slowed  the  paper's  dissolution. 

In  spite  of  consumers'  focus  on  texture, 
students  learned  that,  functionally,  soft 
tissue  does  not  always  indicate  good  tissue. 
Students  were  sometimes  annoyed,  some- 
times bemused,  sometimes  merely  interested 
to  discover  that  their  individual  impressions 
of  a  given  brand  of  tissue  did  not  always  cor- 
relate with  final  statistics.  They  eventally 
came  to  see  that  research  is  made  up  of 
many  components,  and.  until  all  the  facts 
are  in,  no  conclusion  can  be  more  than  ten- 
tative. 

A  PLETHORA  OF  PAPERS 

We  tested  advertised  brands  as  well  as  gro- 
cery-store generics.  Students  expressed  sur- 
prise when  some  of  the  generics  tested  as 
well  as  or  better  than  some  of  the  popular 
name  brands.  Although  they  mostly  studied 
household  tissue,  they  also  considered  that 
used  at  one  of  the  city's  hospitals  and  an  in- 
dustrial brand  favored  by  a  local  dentist. 

Of  course,  they  tested  the  school's  brand, 
which  took  two  flushes  to  leave  the  toilet 
bowT.  Needless  to  say.  the  children  were  de- 
lighted to  advise  the  school  custodian  about 
the  results  of  that  particular  experiment. 

As  testing  progressed,  the  students'  atti- 
tudes about  the  project  changed.  What  had 
begun  for  some  as  a  rather  silly  (and  for 
others,  embarrassing)  assignment  had 
become  a  serious  research  project.  Proud  of 
their  work  and  pleased  with  the  attention 
and  respect  paid  from  the  community,  my 
sixth  grade  became  a  field-testing  facility 
for  toilet  tissue. 

Often,  when  a  new  tissue  came  on  the 
market,  someone  brought  it  into  the  class 
for  a  test.  "Here  we  go  again."  they  moaned, 
but  their  actions  indicated  pride,  not 
dismay.  In  the  middle  of  the  big  testing 
project,  it  was  not  unusual  for  students  to 
come  in  more  than  an  hour  before  school 
started  and  stay  an  hour  after  it  ended. 

They  couldn't  understand  why  I  couldn't 
.be  at  school  at  7:00  A.M.  to  meet  my  classes 
starting  at  8:25.  The  students  needed  to  get 
"an  early  start." 

TISSUE  TRIVIA 

We  gained  many  surprising  fringe  benefits 
of  knowledge  from  the  paper  project.  For 
instance. 

The  right  way  to  hang  the  roll  of  tissue- 
in  order  to  take  advantage  of  its  design— is 
to  allow  the  paper  to  fall  from  the  top. 

The  odor  of  the  tissue  comes  from  the 
cardboard  core. 

Some  rolls  have  more  paper  than  others. 

Toilet  tissue  is  made  from  both  hard  and 
softwoods. 

The  number  of  perforations  per  square 
varies  with  the  brand  (these  data  were  ob- 
tained by  actual  count).  Two-ply  tissue  is 
more  resistant  to  dissolution  than  one-ply 
(these  data  were  gathered  by  the  ply 
petBon). 

Some  packaging  makes  tissue  more  acces- 
sible than  others  (data  from  the  tissue  cata- 
logers). 

AMD  THE  WINNER  IS  .  .  . 

At  the  conclusion  of  their  flushing,  meas- 
uring, siu-veying.  recording,  compiling,  and 
discussing,  student  researchers  wrote  a 
seven-page  report.  But  everyone's  burning 


question— Which  tissue  flushes  best?— re- 
mains unanswered.  The  nature  of  the  solu- 
tion lay  in  the  needs  of  the  audience— be- 
lieve it  or  not.  we  do  not  all  ask  the  same 
thing  of  toilet  tissue! 

For  ecological  and  practical  purposes,  the 
class's  observations  and  statistics  showed 
one  tissue  to  be  superior:  however,  if  soft 
texture  were  the  primary  virtue,  another 
was  the  winner.  So  the  students  included  a 
memo  suggesting  that  people  must  decide 
what  characteristics  of  toilet  tissue  were  im- 
portant to  them  before  using  the  research 
information  to  choose  a  particular  brand. 

"The  Royal  Plush"  generated  a  great  deal 
of  community  interest.  An  engineer  from 
the  area  who  had  in  the  past  worked  for  one 
of  the  nation's  largest  and  oldest  paper  com- 
panies spoke  to  the  class.  A  local  newspaper 
covered  the  study  and  published  an  article 
about  it.  Neighbors,  parents,  and  educators 
came  to  see  the  students  at  work;  school  su- 
perintendents stopped  by  to  flush.  Col- 
leagues from  neighboring  schools  brought 
their  students  on  field  trips  to  see  and  use 
the  classroom  throne. 

And  several  of  the  primary  teachers  in  my 
buUding  also  expressed  interest  in  the  toilet, 
not  only  for  scientific  use.  but  also  for  social 
purposes— to  teach  toilet  etiquette. 

As  for  my  students.  I  knew  that  they  had 
learned  much  more  than  merely  which 
tissue  flushes  best.  One  child  summarized 
for  us  all.  "I  feel  great  about  this  project. 
We  learned  a  lot.  and  it  was  fun." 

TO  FLUSH  AGAIN 

One  day  after  the  project  had  been,  in  a 
manner  of  speaking,  completed,  the  class 
was  discussing  conservation  of  energy.  One 
member  of  the  group  who  had  been  doing 
research  on  toilets  of  the  future  mentioned 
that  water  conservation  will  probably  some 
day  force  the  use  of  a  new  kind  of  toilet.  An- 
other student  shook  his  head  in  disbelief 
and  asked.  "Wow,  Mrs.  McShane,  won't 
there  have  to  be  a  different  kind  of  toilet 
tissue  from  all  those  we  have  just  tested?" 

With  some  hesitation,  I  replied  that  I 
thought  there  would,  realizing  that  com- 
post, dirt,  or  chemical  toilets  undoubtedly 
will  demand  a  tissue  different  from  what  we 
use  today. 

I  glanced  at  the  golden  throne  and  real- 
ized that  ...  (to  paraphrase  T.S.  Eliot)  in 
our  end  was  a  new  beginning. 

A  COMMENDABLE  COMMODE 

Building  a  classroom  toilet  requires  some 
rooting  around  for  materials  and  a  bit  of 
mechanical  know-how,  but  nothing  insur- 
mountable. Our  model  allows  easy  mainte- 
nance, easy  transport,  and  duplicates  the 
water  flow  and  pressure  of  the  average 
household  toilet.  A  brief  overview  of  our 
construction  method  follows. 

For  the  frame,  we  used  two-by-three 
boards  for  the  four  legs,  with  a  piece  of 
half-inch  plywood  for  the  top  and  another 
for  the  bottom.  The  finished  frame  stands 
80  cm  from  the  floor,  is  68  cm  wide  and  75 
cm  long,  and  moves  on  four  ball-bearing 
wheels  attached  to  the  four  comers  of  the 
frame. 

A  drawer,  measuring  34  cm  wide,  50  cm 
long,  and  10  cm  deep,  fits  beneath  the  top  of 
the  frame.  The  bottom  of  the  drawer  has 
l}een  replaced  by  fine  mesh  (V4»)  window 
screen  stapled  to  the  drawer  frame.  Wooden 
slides  built  under  the  plywood  top  allow  the 
drawer  to  be  easily  removed.  Removal  is 
very  important,  because  it  is  in  the  drawer 
that  tissue  is  caught,  allowed  to  drain,  and 
then  removed  for  measurement.  (A  test  tube 
brush  can  be  used  to  remove  very  small 


pieces  of  flushed  tissue  caught  in  the 
screen.  Water  should  be  run  through  the 
screen  frequently  to  keep  it  completely  free 
of  paper  particles.) 

A  full-sized  household  toilet  sits  over  a  cir- 
cular hole  slightly  smaller  in  circumference 
than  the  toilet  base  cut  out  of  the  top  piece 
of  plywood  in  the  frame.  A  toilet  flange 
sealed  with  a  beeswax  ring  holds  the  toilet 
in  place. 

A  large  container  must  be  placed  under 
the  toilet.  Our  56-L  school  wastebasket  was 
securely  anchored  to  the  plywood  base  with 
four  wooden  blocks  nailed  in  place.  These 
blocks  keep  the  container  from  tipping 
when  the  entire  apparatus  is  moved. 

A  pipe  with  a  control  valve  is  connected  to 
the  base  of  the  toilet  tank.  One  end  of  a 
long,  rubber  hose  is  attached  to  the  bottom 
of  the  pipe;  the  other  end  of  the  hose  is  con- 
nected to  the  Vi-horsepower  sump  pump 
that  sits  at  the  bottom  of  the  wastebasket. 
On  a  tee  below  the  valve  is  a  faucet  where  a 
hose  can  be  attached  for  emptying  the 
water  storage  container.  The  valve  enables 
the  tank  to  fill  after  each  flush;  the  faucet 
makes  emptying  the  water  storage  basket 
very  simple.  Fresh  water  can  be  put  in  the 
container  with  a  hose  connected  to  a  fresh 
water  supply. 

Remember,  all  electrical  connections  must 
be  grounded.  The  switch  that  operates  the 
sump  pump  sits  next  to  the  toilet  base;  the 
outlet  is  beneath  the  plywood  top  of  the 
platform. 

This  system  worked  well  for  us.  but  don't 
hesitate  to  introduce  your  own  ideas  to 
come  up  with  an  even  more  commendable 
commode  for  your  classroom. 
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in  Davenport,  Iowa,  conceived  of  this 
project  at  a  meeting  cosponsored  by  the 
University  of  Iowa's  Department  of  Science 
Education  and  the  Iowa  Utility  Association. 
It  follows  the  precepts  of  Science/Technolo- 
gy/Society instruction  as  defined  by  Univer- 
sity of  Iowa  science  educators.  Toilet  con- 
structed by  volunteer  William  Kott.  Black 
and  white  photographs  by  Kim  Koster  of 
Iowa-Illinois  Gas  and  Electric  Company; 
color  photographs  by  the  author.)* 


POOR  MATH.  SCIENCE  SKILLS 
THREATEN  U.S.  PROSPERITY 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  to  discuss  an  article  which  ap- 
peared in  the  Washington  Post  on 
February  1,  1989,  regarding  the  sci- 
ence and  math  achievement  of  Ameri- 
ca's young  people.  This  article  dis- 
closed some  very  disturbing  news:  This 
country  does  a  poor  job  in  teaching 
our  young  people  mathematics  and  sci- 
ence. I  ask  that  the  entire  article  be 
printed  in  the  Record  at  the  end  of 
my  remarks. 

An  Education  Department  and  Na- 
tional Science   Foundation  study   of 


math  performance  in  six  countries  put 
American  13-year-olds  at  the  bottom, 
below  students  from  South  Korea, 
Canada,  Spain,  United  Kingdom,  and 
Ireland.  In  fact.  South  Korean  stu- 
dents performed  at  a  level  four  times 
that  of  United  States  students.  Simi- 
larly in  science,  United  States  students 
scored  worse  or  no  better  than  stu- 
dents in  the  three  European  countries 
and  four  Canadian  Provinces  as  well  as 
Korea. 

Our  scientific  and  technological 
leadership  continues  to  be  challenged 
by  competitors  throughout  the  world. 
The  fotmdation  of  our  international 
preeminence  and  our  educational  ex- 
cellence is  being  eroded  by  a  rising  tide 
of  mediocrity. 

Last  week  I  introduced  S.  134,  a  bill 
to  establish  the  Congressional  Schol- 
arships for  Science,  Mathematics,  and 
Engineering  Act  which  would  provide 
an  annual  $5,000  scholarship  to  one 
female  and  one  male  high  school 
senior  in  each  congressional  district  to 
study  science,  mathematics  or  engi- 
neering at  the  college  of  their  choice. 
While  this  action  will  not  solve  the  se- 
rious problem  facing  us,  it  will  serve  as 
an  incentive  for  students  demonstrat- 
ing the  aptitude,  desire,  and  commit- 
ment needed  to  succeed  in  these  vital 
technological  fields.  It  will  redirect 
our  focus  on  those  areas  of  study 
which  are  essential  to  achieving  eco- 
nomic stability  and  scientific  advance- 
ment. 

As  our  need  for  scientific  and  engi- 
neering personnel  increases,  we  are 
facing  a  decline  in  our  pool  of  quali- 
fied personnel.  In  business  and  in  gov- 
ernment, science  is  becomng  the  key 
to  success.  My  bill  addresses  this  prob- 
lem. The  challenge  of  international 
competition  and  technological  change 
place  a  premium  on  the  kind  of  long- 
term  investment  this  legislation  will 
provide.  I  urge  my  colleagues  to  co- 
sponsor  this  important  legislation. 

The  article  follows: 

[From  the  Washington  Post.  Feb.  1.  19891 

Survey  of  Math.  Science  Skills  Puts  U.S. 

Students  at  Bottom 

(By  Barbara  Vobejda) 

An  international  comparison  of  mathe- 
matics and  science  skills  released  yesterday 
shows  American  13-year-olds  scoring  at  the 
bottom,  with  South  Korean  students  per- 
forming at  high  levels  in  math  at  four  times 
the  rate  of  U.S.  students. 

In  both  math  and  science,  U.S.  students 
also  scored  worse  or  no  better  than  students 
in  the  three  European  countries  and  four 
Canadian  provinces  who  also  participated  in 
the  survey. 

In  math,  40  percent  of  South  Korean  stu- 
dents showed  an  understanding  of  measure- 
ment and  geometry  concepts,  for  example, 
compared  to  9  percent  of  Americans,  and  78 
percent  of  South  Korean  students  could 
solve  two-step  problems  such  as  finding  an 
average,  compared  to  40  percent  of  Ameri- 
cans. 

In  science,  more  than  73  percent  of  the 
students  in  South  Korea  could  use  scientific 
procedures  and  analyze  science  data — design 


experiments  and  draw  conclusions,  for  ex- 
ample—compared to  42  percent  of  American 
students. 

"Few  comparisons  are  more  odious  than 
the  ones  embodied  in  this  little  book,"  said 
Bassam  Z.  Shakhashiri.  assistant  director 
for  science  and  engineering  education  at  the 
National  Science  Foundation.  'The  lack  of 
preparation  for  further  education  and 
future  employment  that  these  American 
teen-agers  demonstrated  is  nothing  short  of 
frightening." 

The  report,  funded  by  the  National  Sci- 
ence Foundation  and  the  Department  of 
Education,  compared  math  and  science  per- 
formance in  the  United  States.  South 
Korea,  the  United  Kingdom,  Ireland,  Spain, 
and  the  Canadian  provinces  of  British  Co- 
lumbia, New  Brunswick,  Ontario  and 
Quebec.  In  New  Brunswick,  Ontario  and 
Quebec.  French-  and  English-speaking  pop- 
ulations were  assessed  separately. 

All  students  were  given  the  same  63  math 
questions  and  60  science  questions,  translat- 
ed for  non-English-speaking  populations. 
About  1.000  American  students  participated 
in  the  survey,  which  was  based  on  repre- 
sentative samples  in  each  country. 

The  study  was  the  latest  evidence  of  low 
science  and  math  achievement  among 
American  youngsters,  particularly  in  con- 
trast to  their  counterparts  in  many  Asian 
countries.  A  1986  study  of  fifth  graders 
showed  that  even  the  highest-scoring  Amer- 
icans performed  below  Japanese  of  all 
levels.  And  a  national  study  released  last 
June  found  that  nearly  half  of  American  17- 
year-olds  cannot  perform  math  problems 
normally  taught  in  junior  high  school. 

Officials  at  the  Educational  Testing  Serv- 
ice (ETS).  which  administered  the  study, 
tied  the  results  to  the  nation's  future  eco- 
nomic position.  'It's  a  pretty  accurate 
prophesy  of  what  the  23-year-olds  of  1999 
will  be  able  to  do,"  said  Archie  Lapointe,  ex- 
ecutive director  of  the  Center  for  the  As- 
sessment of  Educational  Progress  at  ETS. 

In  math,  the  countries  fell  into  three 
groups,  with  South  Korean  students  achiev- 
ing the  highest  average  score.  568  on  a  scale 
of  1.000.  The  second  tier  included  British 
Columbia.  English-  and  French-speaking 
populations  of  Quebec  and  English-speaking 
students  in  New  Brunswick.  The  third  tier 
included  English-speaking  students  in  On- 
tario, the  French-speaking  population  in 
New  Brunswick.  Spain,  the  United  Kingdom 
and  Ireland. 

The  lowest-ranking  tier  included  French- 
speaking  Ontario  and  the  United  States, 
where  the  average  score  was  473.9. 

In  science,  participants  fell  into  three 
groups,  with  British  Columbia  and  Korea  at 
the  top.  and  the  United  States.  Ireland  and 
the  French-speaking  populations  in  Ontario 
and  New  Brunswick  at  the  bottom.  The 
other  countries  and  provinces  ranked  in  a 
middle  tier. 

Ironically,  when  asked  if  they  are  good  at 
math,  68  percent  of  American  students 
agreed,  compared  to  23  percent  of  South 
Korean  students. 

While  the  study  did  not  analyze  why  stu- 
dents in  some  countries  performed  better 
than  others.  Albert  Shanker.  president  of 
the  American  Federation  of  Teachers, 
argued  at  a  news  conference  yesterday  that 
very  little  science  is  taught  in  American  ele- 
mentary schools,  and  most  elementary 
teachers  have  very  little  science  back- 
ground. 

The  study  showed  that  the  more  time  a 
student  spent  watching  television,  the 
poorer  the  performance  in  math  and  sci- 


ence. It  did  not  assess  whether  frequent  tel- 
evision watching  caused  poor  performance.* 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

•  Mr.  GORTON.  Mr.  President,  the 
Consumer  Product  Safety  Commission 
is  charged  with  protecting  the  public 
from  unreasonable  risks  of  injury 
from  consumer  products.  Yet,  in 
recent  years,  the  agency  has  been  so 
constrained  by  budget  cuts  and  by  in- 
difference from  many  in  the  previous 
administration  as  to  have  been  unable 
to  discharge  its  responsibilities.  The 
result  has  been  tragic.  Thousands  of 
injuries  and  needless  deaths  have  oc- 
curred that  could  have  been  prevent- 
ed. 

I  ask  that  an  article  on  the  Con- 
sumer Product  Safety  Commission 
which  ran  last  week  in  the  Washing- 
ton Post  be  printed  in  the  Record.  I 
recommend  it  to  my  colleagues'  atten- 
tion. 

The  article  follows: 

[From  the  Washington  Post.  Feb.  2.  1989] 

The  Little  Agency  That  Can't 

(By  Dale  Russakoff ) 

For  eight  years,  the  Consumer  Product 
Safety  Commission  was  Washington's  do- 
mestic Nicaragua.  Nobody  declared  war  on 
the  agency  assigned  to  protect  Americans 
from  unsafe  products;  they  just  threw  ev- 
erything they  had  at  it. 

First  they  strafed  Its  staff.  There  were 
about  975  employees  in  1981;  today  there 
are  519.  Then  they  imposed  economic  sanc- 
tions. In  1981.  it  had  a  budget  of  $42  million; 
today  it  has  $34.5  million,  almost  exactly 
the  price  of  running  the  Etefense  Depart- 
ment for  one  hour. 

Then  came  the  puppet  government— a 
commission  stacked  with  political  conserv- 
atives who  had  no  background  in  product 
safety. 

The  even  took  the  agency's  downtown 
building  away.  Today  the  commissioners, 
who  used  to  meet  in  the  K  Street  business 
district,  hold  court  on  the  lower  floors  of  a 
drab.  Bethesda  apartment  building,  over- 
looking a  Giant  Food  loading  dock  and  a 
bowling  alley.  (Actually,  they  don't  hold 
court  at  all  these  days  because  the  five- 
member  commission  has  so  many  vacancies 
that  it  now  lacks  a  quorum  of  three.) 

It  is  not  just  consumer  lobbies  who  think 
things  have  gotten  out  of  hand.  The  Ameri- 
can Academy  of  Pediatrics,  which  sees  its 
share  of  childhood  Injuries,  says  the  CPSC 
"has  been  emasculated."  Bob  Adler,  associ- 
ate professor  at  the  University  of  North 
Carolina  business  school,  calls  it  "a  regula- 
tory speck." 

And  a  conservative  appointed  by  former 
president  Ronald  Reagan  said:  "This  whole 
place  has  been  traumatized,  tortured  and 
drop-kicked  around  since  1981." 

Here  is  what  happens  when  an  agency  at- 
tempts to  protect  everyone  in  America  from 
dangerous  products  with  only  $34  million  a 
year 

The  health  and  science  staff  discovered 
indoor  air  pollution  threats  from  humidifi- 
ers and  wanted  to  notify  the  public.  It  was 
decided  that  acting  commission  chairman 
Anne  Graham  would  make  a  videotape  for 
television  stations  across  the  country.  But 
there  wasn't  enough  money  to  rent  a  studio. 
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So  Ken  OUes,  &  public  affairs  officer,  vol- 
unteered his  home  as  the  backdrop,  and 
Oraham  drove  there  (in  her  own  car)  on 
Monday  for  the  Uping.  The  film  required 
some  deft  editing,  however,  because  one  of 
OUes'  young  sons,  who  was  upstairs  at  the 
time,  began  crying  just  as  Graham  was 
saying.  "Obvlo«isly  it's  a  risk  to  everyone 
who's  Inside.  .  . 

It  is  not  uncommon  to  find  one  person 
doing  the  work  of  two.  Shelley  Deppa.  a 
psychologist  with  nine  years'  experience  ex- 
amining the  safety  of  children's  products, 
said  she  recently  budgeted  how  many 
months  it  would  take  to  accomplish  the 
work  she  is  assigned  this  year.  She  would 
need  24  months. 

In  an  office  Jammed  with  crib  headboards, 
defective  rattles  and  commendations  from 
the  commissioners,  she  explained  that  she 
was  supposed  to  finish  a  study  by  1984  on 
children's  head-entrapment.  But.  In  be- 
tween, she  was  diverted  to  investigate 
deaths  and  injuries  from  lawn  darts,  bunk 
beds,  choking  hazards,  portable  electric 
heaters,  crib  toys  and  more. 

Its  field  staff  slashed,  the  Washington 
staff  has  become  its  own  roving  inspection 
force,  bringing  in  defective  products  to  be 
investigated  wherever  it  finds  them. 
Oraham  brought  in  a  prescription  drug  that 
didn't  have  a  child-proof  cap.  Deppa  spotted 
some  toys  that  violated  the  CPSC  choking 
standard  in  a  craft  shop.  (She  was  on  her 
honeymoon  at  the  time.) 

In  the  public  affairs  office,  which  has  the 
key  task  of  mailing  out  bulletins  and  bro- 
chures warning  of  safety  hazards,  the  print- 
ing budget  was  cut  about  50  percent  in  the 
last  year,  office  director  David  Shiflett  said. 
To  try  to  keep  pace,  the  office  has  shifted 
envelope-stuffing  contracts  to  the  D.C.  As- 
sociation of  Retarded  Citizens,  which 
charges  a  cut  rate. 

Oraham.  39,  has  been  acting  chairman 
since  the  departure  last  month  of  Terrence 
Scanlon.  who  was  known  to  the  agency's 
supporters  as  the  enemy  within.  She  has 
been  meeting  with  employees  in  all  divi- 
sions, sending  out  memos  hailing  Ameri- 
cans' right  to  know  that  products  are  safe 
and  "looking  for  things  I  can  do  to  let 
people  know  I  really  believe  in  our  mission." 

Oraham,  a  Republican  activist  and  prote- 
ge of  Reagan  intimate  Lyn  Nofziger.  came 
to  the  commission  in  1986  with  no  experi- 
ence in  consumer  products.  But  she  has  won 
respect  as  a  consumer  voice  and  is  being 
widely  greeted  as  a  "new  breeze"  in  these 
uncertain  times.  Many  employees  at  her  em- 
battled agency  said  they  are  hopeful  that 
President  Bush's  nominee  to  replace  Scan- 
lon will  provide  Graham  with  an  ally  who 
believes  in  their  work. 

But  they  are  understandably  reluctant  to 
get  too  optimistic,  and.  in  any  case,  the 
White  House  appears  preoccupied  with 
bigger  agencies. 

"Whenever  a  new  commissioner  was 
named,  we  used  to  say,  "This  one  couldn't  be 
worse  than  the  last  one,' "  a  longtime  staff- 
er said  recently.  "Since  1981.  we've  been 
afraid  to  say  that."* 
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HELSINKI  COBOflSSION  CHAIR- 
MAN NOMINATES  CZECHOSLO- 
VAK HUMAN  RIGHTS  ACTIVIST 
FOR  NOBEL  PEACE  PRIZE 

•  Mr.  DeCONCINI.  Mr.  President, 
last  October,  Czechoslovak  citizens 
demonstrated  in  Prague  on  the  70th 
anniversary  of  the  founding  of  an  in- 


dependent Czechoslovak  State.  Armed 
with  nothing  more  than  the  courage 
of  their  convictions,  these  people  faced 
off  against  massive  armored  personnel 
carriers,  milita  units  equipped  with 
tear  gas  and  water  cannons,  and  an  im- 
pressive array  of  antiriot  squads.  Each 
side  nervously  eyed  the  other,  until  fi- 
nally the  demonstrators  broke  into  a 
spontaneous  chant:  "The  whole  world 
is  watching  you,  the  whole  world  is 
watching." 

Indeed,  the  whole  world  has  been 
watching  Czechoslovakia  these  past 
few  months.  Time  and  time  again,  we 
have  witnessed  Czechoslovak  citizens 
demonstrate  their  increasing  dissatis- 
faction with  a  system  that  has  been 
far  too  unresponsive  to  the  will  of  the 
people  for  far  too  long.  Unfortunately, 
this  increased  activism  has  only  been 
met  with  increased  repression  on  the 
part  of  the  authorities. 

Just  a  few  weeks  ago,  citizens  gath- 
ered in  Prague  to  commemorate  the 
death  of  Jan  Palach.  a  young  Czecho- 
slovak who,  20  years  ago,  committed 
suicide  by  self-immolation  to  protest 
the  Soviet-led  invasion  of  Czechoslova- 
kia. Their  peaceful  memorial  was 
marred  by  the  brutal  intervention  of 
security  forces.  In  the  end,  over  800 
people  had  been  arrested  by  the  au- 
thorities, some  of  whom  still  remain  in 
prison. 

Shocked  by  the  overreaction  of  the 
officials,  Prantisek  Cardinal  Tomasek 
wrote  to  Prime  Minister  Adamek, 
citing  the  source  of  the  disturbances 
as  "the  defective  leadership  of  the 
state  in  the  past  decades."  He  added 
that,  because  "the  security  organs 
used  crude  force  against  the  expres- 
sions of  peace  loving  citizens,  they 
acted  not  only  against  our  existing 
laws,  but  against  humanity  in  gener- 
al." 

One  of  those  people  who  remains  in 
prison  is  Vaclav  Havel,  a  world-re- 
nowned playwright.  Mr.  Havel  is  no 
stranger  to  prison,  though.  He  had 
previously  been  sentenced  to  a  4 'A 
year  prison  term  for  his  work  with  the 
independent  citizens'  initative.  charter 
77,  and  VONS,  the  Committee  for  the 
Defense  of  the  Unjustly  Persecuted. 

In  spite  of  relentless  harassment  by 
the  authorities,  including  imprison- 
ment, repeated  detentions,  house 
searches,  and  confiscation  of  property, 
Havel  has  remained  active  in  the 
struggle  for  human  rights.  In  1988,  he 
became  associated  with  several  new 
Czechoslovak  human  rights  initiatives. 
In  particular,  he  has  signed  "Democra- 
cy for  AD,"  the  manifesto  of  the  Move- 
ment for  Civil  Liberties,  which  was  es- 
tablished in  October  1988  in  order  to 
promote  political  pluralism  and  de- 
mocracy through  peaceful  means.  He 
has  also  become  a  member  of  the 
Czechoslovak  Helsinki  Committee,  cre- 
ated in  November  1988,  with  the  spe- 
cific goal  of  monitoring  and  reporting 


on  compliance  with  the  Helsinki  ac- 
cords. 

Vaclav  Havel  is  now  in  prison,  but  he 
is  not  alone  in  his  cause.  In  a  dramatic 
move  in  Prague  this  week,  over  700  of 
his  colleagues— playwrights,  produc- 
ers, artists,  and  actors— signed  a  peti- 
tion calling  for  his  release  and  the  re- 
lease of  others  imprisoned  because  of 
the  recent  events.  These  signatories, 
many  of  whom  are  prominent  leaders 
in  Czechoslovakia's  officially  sanc- 
tioned cultural  life,  have  threatened  to 
refuse  to  work  if  Havel  is  not  released. 

For  these  people,  like  many  others 
in  his  country,  Vaclav  Havel  has 
become  a  symbol  of  an  enduring  and 
selfless  commitment  to  human  rights. 
In  recognition  of  his  tremendous  ef- 
forts for  fundamental  freedoms  and 
democratic  reform,  I,  along  with  the 
cochairman  of  the  Helsinki  Commis- 
sion, Representative  Steny  Hoyer. 
have  nominated  Vaclav  Havel  for  the 
1989  Nobel  Peace  Prize.» 


THE  REAL  ANGUISH  OF 
ABORTIONS 

•  Mr.  HUMPHREY.  Mr,  President, 
the  Washington  Post  on  February  5 
published  an  enlightening  piece  by  col- 
umnist Colman  McCarthy  describing 
the  emotional  effects  suffered  by 
women  who  have  had  abortions. 

I  ask  that  Mr.  McCarthy's  article  be 
printed  in  the  Congressional  Record. 

The  article  follows: 

The  Real  Anguish  of  Abortions 
(By  Colman  McCarthy) 

Since  1973,  when  the  Supreme  Court  le- 
galized abortion,  20  million  have  been  per- 
formed. About  20,000  have  been  done  by  Dr. 
Julius  Pogel,  75,  a  Washington  obstetrician- 
gynecolog^ist.  I've  known  him  for  more  than 
20  years,  owing  to  his  friendship  with  my 
wife,  who  had  served  as  an  obstetrical  nurse 
in  Pogel's  hospital. 

I  spoke  to  him  the  other  day  when  C.  Ev- 
erett Koop,  the  surgeon  general,  announced 
that  the  government  would  not  be  issuing  a 
report  on  abortion's  emotional  effects  on 
women.  Not  enough  is  known.  Koop  said 
that  almost  250  studies  "do  not  support  the 
premise  that  abortion  does  or  does  not 
cause  or  contribute  to  psychological  prob- 
lems." 

The  reason  I  talked  with  Julius  Pogel  is 
that  in  addition  to  being  an  obstetrician- 
gynecologist  he  is  also  a  psychiatrist,  one  of 
the  few  U.S.  physicians  to  practice  both 
crafts.  If  anyone  has  an  opinion  worth  lis- 
tening to— one  based  on  something  more 
than  ideology  or  anecdotes— it  is  Fogel. 
Well-credentialed,  and  well-regarded  in  the 
medical  community,  he  is  a  dispassionate 
observer. 

"There  is  no  question,"  he  said,  "about 
the  emotional  grief  and  mourning  following 
an  abortion.  It  shows  up  in  various  forms. 
I've  had  patients  who  had  abortions  a  year 
or  two  ago— women  who  did  the  best  thing 
at  the  time  for  themselves— but  It  still  both- 
ers them.  Many  come  In— some  are  just 
mute,  some  hostile.  Some  burst  out  crying 
.  .  .  There  is  no  question  in  my  mind  that 
we  are  disturbing  a  life  process." 


Pogel's  thoughts  last  week  were  identical 
with  those  he  expressed  in  1971  when  I 
interviewed  him  on  the  same  subject.  That 
was  two  years  before  Roe  v.  Wade,  and 
Pogel  and  others  were  doing  what  were  then 
called  "therapeutic  abortions."  He  did  not 
claim  then,  or  now,  that  mental  illness  auto- 
matically follows  an  abortion.  "Often,"  he 
said  in  1971,  "the  trauma  may  sink  Into  the 
unconscious  and  never  surface  in  the 
woman's  lifetime  .  .  .  [But]  a  psychological 
price  is  paid.  I  can't  say  exactly  what.  It 
may  be  alienation,  it  may  be  a  pushing  away 
from  human  warmth,  perhaps  a  hardening 
of  the  maternal  instinct.  Something  hap- 
pens on  the  deeper  levels  of  a  woman's  con- 
sciousness when  she  destroys  a  pregnancy.  I 
know  that  as  a  psychiatrist." 

Pogel,  unfortunately,  wasn't  one  of  those 
consulted  by  Koop.  The  surgeon  general 
says  that  he  sought  the  views  of  27  scientif- 
ic, medical,  psychological  and  public  health 
experts.  The  impression  left  now  is  that  the 
data  aren't  there  to  lead  to  any  conclusion 
that  he  or  anyone  else  should  be  acting  on. 
It's  close  to  unbelievabillty  that  a  major 
medical  procedure  performed  20  million 
times  in  16  years  has  somehow  been  left 
either  unsufficiently  studied  or  studied  in  a 
way  that  the  results  end  in  a  draw. 

Variables  and  uncertainties  surely  exist  in 
the  studies  of  abortion  aftereffects,  depend- 
ing on  everything  from  the  woman's  age 
and  income  to  her  religion  and  education. 
And  it  may  be  true,  as  Koop  claims,  that 
"scientifically  you  can't  prove  a  thing."  But 
since  when  is  scientific  certainty  the  credi- 
bility standard  for  deciding,  as  Julius  Pogel 
has  done,  that  people  are  hurting? 

In  "Aborted  Women:  Silent  No  More," 
David  Ctionardon  says  in  a  chapter  on  the 
psychological  impact  of  abortion  that  stud- 
ies of  the  aftereffects  are  common.  He  sites 
seven,  ranging  from  an  American  Journal  of 
Psychiatry  report  on  500  women  to  a  survey 
of  available  studies  by  the  Royal  College  of 
Obstetricians  and  Gynecologists  in  England. 
The  latter  found,  "The  incidence  of  serious, 
permanent  psychiatric  aftermath  [from 
abortion]  is  variously  reported  as  between  9 
and  59  percent." 

Reardon  states  that  "Even  the  most 
biased  pro-abortion  surveys  admit  that 
severe  post-abortion  psychological  trauma 
does  occur.  .  .  .  One  researcher  even  claims 
that  'dlsabllUtlng'  psychiatric  problems 
occur  In  only'  1  percent  of  aborted  women. 
But  dismissing  even  a  1  percent  rate  of  dis- 
abling sequelae  with  an  'only'  Is  obviously 
unjustifiable  when  the  number  of  women 
undergoing  abortions  each  year  has  reached 
such  large  proportions.  If  'only'  1  p)ercent  of 
1.5  million  women  suffer  severe  disabling 
psychic  trauma  from  abortion,  that  means 
that  each  year  15,000  women  are  so  severely 
scarred  by  post-abortion  trauma  that  they 
become  unable  to  function  normally." 

Whatever  the  numbers  and  percentages, 
the  pending  Supreme  Court  decision  on  a 
Missouri  antlabortlon  law  has  become  a 
bonfire  heating  the  already  inflammatory 
rhetoric  on  both  sides.  The  National  Abor- 
tion Rights  Action  League  needs  to  lay  off 
its  preachments  about  "reproductive  free- 
dom" as  if  destroying  fetal  life  is  the  prot)- 
lem-free  pinnacle  of  feminist  principle.  On 
the  other  side,  George  Bush  opposes  abor- 
tion and  calls  for  adoption.  Is  he  calling  also 
for  federal  money  to  help  couples  who 
would  adopt  children  but  who  are  in  debt 
paying  for  the  ones  they  already  have? 

One  effort  worth  honoring  Is  a  new 
project  begun  this  month  by  Archbishop 
Roger  Mahoney  of  Los  Angeles— a  diocesan 


counseling  program  to  help  women  deal 
with  post-abortion  stress.  In  Washington, 
Julius  Pogel  has  long  worked  to  counsel 
women.  The  two  men  have  opposing  views 
on  the  morality  of  abortion,  but  they  come 
together  in  easing  the  anguish,  whether  or 
not  it's  scientifically  proven.* 


GREG  BLAYDES 
•  Mr.  McCONNELL.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  accomplishments  of 
an  exceptional  college  student  in  my 
State.  Mr.  Greg  Blaydes  of  Greens- 
burg,  KY,  an  agriculture  student  at 
Western  Kentucky  University,  was 
named  the  most  outstanding  junior 
animal  science  student  in  the  United 
States.  This  award  was  bestowed  by 
the  National  Block  and  Bridle  Associa- 
tion at  the  North  American  Livestock 
Exposition,  the  laa-gest  all  breed  live- 
stock show  in  the  world. 

Greg  stands  out  as  a  complete  stu- 
dent who  not  only  excels  in  the  class- 
room, but  participates  in  a  tremendous 
number  of  other  activities.  In  a  decade 
when  agriculture  has  experienced 
more  than  its  share  of  problems  and 
as  a  result  lost  some  of  the  more  bril- 
liant students  to  other  disciplines, 
Greg  exemplifies  the  very  type  of  stu- 
dent that  agriculture  needs. 

Much  too  often  in  today's  society  it 
is  the  troubled  young  people  that  gain 
all  of  the  notoriety.  Therefore,  I  feel 
privileged  to  provide  some  notoriety  to 
a  very  deserving  young  man  for  his 
contribution  to  the  field  of  agriculture 
and  to  his  community.  He  wUl  surely 
prove  to  be  an  asset  to  the  American 
farm  community  and  be  successful  at 
whatever  future  endeavors  he  might 
imdertake. 

I  would  like  to  commend  Greg  for 
his  hard  work  and  subsequently  con- 
gratulate him  on  this  most  distin- 
guished award.  I  know  that  his  par- 
ents, Mr.  and  Mrs.  Edwin  Blaydes,  and 
the  citizens  of  Greensburg,  KY,  are 
deservedly  proud  of  this  fine  young 
man.* 


BABY  PROTECTION  OF  LAW 
•  Mr.  HUMPHREY.  Mr.  President, 
the  Union  Leader.  New  Hampshire's 
daily  newspaper,  on  February  4  print- 
ed an  interesting  piece  by  Charley 
Reese  regarding  abortion. 

I  ask  that  the  article  by  Mr.  Reese 
be  printed  in  the  Congressional 
Record. 

The  article  follows: 

Shroud  of  Privacy  Denies  Baby 
Protection  of  Law 
(By  Charley  Reese) 

I  do  not  know  if  the  Supreme  Court  will 
reverse  the  Roe  vs.  Wade  decision  which 
commercialized  abortion  on  a  vast  scale,  but 
It  should. 

Somehow  the  Issue  of  abortion  got  inject- 
ed into  the  politics  of  feminism.  Those  femi- 
nists who  did  so  show  themselves  to  be  crea- 
tures of  bizzarre  and  cruel  fantasies  passing 
for  thought. 


Allowing  a  woman  to  abort  a  female  baby 
serves  the  purpose  of  proclaiming  woman's 
equality  with  men?  Bizarre.  Equally  bizarre 
Is  that  occasional  whimper  from  emasculat- 
ed males  that  since  the  baby  Is  carried  In 
the  woman's  txxly.  the  fate  of  the  baby  Is 
entirely  a  woman's  problem.  If  that  Is  so 
before  birth,  why  not  after  birth?  Are  we  to 
say  that  fathers  bear  no  responsibility  for 
children?  I  don't  think  even  the  most  ardent 
feminist  would  join  their  docile  eunuchs 
and  go  that  far. 

Whatever  happened  to  humanity?  To 
human  problems? 

Whether  to  kill  or  spare  a  human  being  Is 
not  a  simple  decision.  What's  wrong  with 
Roe  vs.  Wade  Is  that  It  designates  by  decree 
a  class  of  human  beings  whose  lives  can  be 
taken  on  whim. 

Immediately  an  industry  of  death  sprang 
up.  Entrepreneurshlp  and  marketing  know- 
how  and  lust  for  profit  did  for  abortion 
what  they  did  for  underarm  sweat.  Teenage 
discounts.  Abort  now,  pay  later.  We  take 
Master  Card.  Visa,  etc.  Sell  'em,  suction  em. 
and  send  'em  home.  Hire  a  lobbyist.  Plnd  a 
way  to  get  federal  money.  Convince  the 
suckers  that  this  profitable  industry  is  not  a 
profitable  Industry  but  rather  a  sacred  right 
of  women,  especially  of  the  poor  and  the  mi- 
norities. For  the  suckers  with  a  little  more 
education,  the  line  Is  that  this  profitable  In- 
dustry Is  actually  legal  and  a  scientific 
method  to  achieve  a  better  quality  of  life. 
Por  the  fashionably  atheistic  or  agnostic, 
the  line  Is  that  opponents  of  abortion  repre- 
sent the  dark  forces  of  superstition  bent  on 
destroying  science  and  returning  people  to 
the  horrors  of  the  dark  ages. 

Let  us  pause  for  a  moment  to  dispose  of 
that  fradulent  claim  that  a  fetus  is  not  a 
human  being.  Upon  conception,  the  human 
life  created  is  genetically  complete.  All  that 
occurs  after  that  Is  growth.  All  the  mother 
contributes  from  that  point  on  is  food  and 
oxygen.  If  it  were  not  human  life,  no  abor- 
tion would  be  necessary  since  the  function 
of  an  abortion  is  to  prevent  the  birth  of  a 
human  baby  by  terminating  its  life  and  dis- 
posing of  its  remains. 

These  cold  facts  of  science  dictate  a  moral 
choice.  Does  one  kill  a  human  being  for 
being  an  inconvenience?  Roe  vs.  Wade  made 
It  legal  to  do  so.  The  Supreme  Court,  how- 
ever, has  no  moral  authority.  The  Supreme 
Court  conceivably  could  one  day  decree  that 
It  Is  legal  to  kill  people  who  are  Inconven- 
ient by  reason  of  Insanity,  illness,  mental  re- 
tardation or  age. 

Courts  determine  matters  of  law  but  not 
of  conscience.  To  forget  that  distinction 
always  puts  civilization  In  peril,  for  the  law. 
ultimately,  is  dictated  by  politics.  The  law 
did  not  present  an  obstacle  to  the  Nazis.  It 
became  the  Nazis  accomplice. 

Note  that  before  Roe  vs.  Wade  and  today, 
organized  political  efforts  are  at  work,  put- 
ting the  lie  to  childlike  notion  that  judicial 
decisions  are  arrived  at  In  an  Olympian  lab- 
oratory by  disinterested  and  neutral  demi- 
gods. 

All  judges  are  politicians  who  wear  black 
robes  and  who  owe  their  jobs  to  politicians 
who  won  elections.  Many  of  them  are  ex- 
hacks  and  fund-raisers.  Don't  be  a  chump 
and  forget  that. 

As  for  the  Constitution.  It  Is  silent  on  the 
subject  of  abortion.  That's  another  thing 
wrong  with  Roe  vs.  Wade.  To  justify  de- 
stroying the  work  of  50  legislatures,  the 
court's  majority  concocted  a  right  of  privacy 
which  Is  violated  when  the  sUte  prevents 
abortion. 


1852 


CONGRESSIONAL  RECORD— SENATE 


February  7,  1989 


February  7,  1989 


CONGRESSIONAL  RECORD— SENATE 


1853 


That,  too.  is  bizarre  fantasy  posing  as 
thought.  The  government  may  invade  my 
privacy  to  execute  a  search  warrant,  to  de- 
termine my  taxes,  to  tell  me  how  far  from 
my  property  line  my  garage  may  extend,  to 
confiscate  my  property,  but  if  I  am  a  pre- 
gant  woman.  I  am  suddenly  enveloped  in 
the  shroud  of  privacy  which  denies  the  baby 
the  protection  of  the  law. 

Absurd.* 


OPERATION  RESCUE 

•  Mr.  HUMPHREY.  Mr.  President, 
the  Washington  Post  on  February  5 
printed  a  very  Interesting  piece  by  col- 
umnist Nat  Hentoff  in  defense  of  the 
antiabortlon  efforts  of  "Operation 
Rescue."  Mr.  Hentoff  compares  the 
participants  in  "Operation  Rescue," 
who  struggle  against  treating  prenatal 
infants  as  property,  with  the  19th  cen- 
tury abolitionists  who  struggled 
against  treating  Americans  of  African 
origin  as  property. 

I  ask  that  Mr.  Hentoff's  article  be 
printed  in  the  Congressional  Record. 

The  article  follows: 

(From  the  Washington  Post,  Feb.  6,  1989] 
*  Civil  Rights  and  Awti-Abortion  Protests 
(By  Nat  Hentoff) 

Planned  Parenthood  recently  assembled 
13  distinguished  civil  rights  leaders  so  that 
they  might  express  their  scorn  for  the 
notion  that  there  is  any  moral  connection 
between  the  Operation  Rescue  demonstra- 
tions "and  the  civil  rights  struggles  of  the 
1960s." 

The  leaders— including  Jesse  Jackson, 
Andrew  Young,  Julian  Bond,  John  Jacob, 
Mary  King  and  Roger  Wilkins— deplored 
the  pro-lifers'  "protests  to  deny  Americans 
their  constitutional  right  to  freedom  of 
choice.  They  want  the  Constitution  rewrit- 
ten." And  in  the  unkindest  cut  of  all,  these 
leaders— once  themselves  demonstrators 
against  laws  they  considered  profoundly 
unjust— compared  the  nonviolent  0[>eration 
Rescue  workers  to  "the  segregationists  who 
fought  desperately  to  block  black  Americans 
from  access  to  their  rights." 

Actually,  however,  a  more  accurate  analo- 
gy would  link  these  pro-lifers  to  the  civil 
rights  workers  of  the  19th  century,  the  Abo- 
litionists, who  would  not  be  deterred  from 
their  goal  of  ensuring  equal  rights  for  all 
human  beings  in  this  land.  They  believed,  as 
these  13  civil  rights  leaders  later  did,  that 
social  change  comes  only  after  social  up- 
heaval. 

What  the  Abolitionists  were  opposing  was 
the  rule  of  law— ultimately  underlined  by 
the  Supreme  Court  in  its  Dred  Scott  deci- 
sion—that people  of  African  descent,  wheth- 
er free  or  slaves,  had  "never  been  regarded 
■s  a  part  of  the  people  or  citizens  of  the 
State."  They  had  no  rights  whatever.  They 
were  the  property  of  their  owners,  no  more. 
The  Abolitionists  did  indeed  want  the  Con- 
stitution rewritten. 

Now,  the  pro-lifers,  aware  that  the  Su- 
preme Court  has  declared  itself  in  error 
before,  are  protesting  the  holding  in  Roe  v. 
Wade  that  "the  unborn  have  never  been  rec- 
ognized in  the  law  as  c>ersons  in  the  whole 
sense."  Although  that  decision  also  spoke  of 
a  time  when  the  fetus  becomes  viable  and 
then  may  be  protected  by  the  state,  in  fact 
we  have  abortion  on  demand. 

As  Justice  Harry  Blackmun  said  in  Doe  v. 
BoUon— decided  on   the   same   as   Roe  v. 


n^ade— the  mother's  health  is  paramount, 
and  that  includes,  among  other  things, 
"physical,  emotional,  psychological,  famil- 
ial" factors.  Abortions  can  be  obtained  for 
these  reasons,  and  more. 

So,  like  the  slave,  the  fetus  is  property 
and  its  owner  can  dispose  of  it.  Increasingly, 
for  instance,  women  are  undergoing  prena- 
tal testing  to  find  out  the  gender  of  the  de- 
veloping human  being  inside  them.  If  it's 
the  wrong  sex,  it  is  aborted. 

Pro-lifers  who  maintain  the  fetus  should 
have  equal  protection  under  the  law  are  not 
limited  to  those  driven  by  religious  convic- 
tions. There  Is  the  biological  fact  that  after 
conception,  a  being  has  been  formed  with 
unique  human  characteristics.  He  or  she,  if 
allowed  to  survive,  will  be  unlike  anyone 
bom  before.  Prom  their  point  of  view, 
therefore,  pro-Ufers  are  engaged  in  a  mas- 
sive civil  rights  movement.  In  16  years,  after 
all,  there  have  been  some  20  million  abor- 
tions. 

Some  pro-lifers,  like  some  of  the  abolition- 
ists, feel  that  nonviolence,  however  direct,  is 
Insufficient.  They  are  of  the  order  of  John 
Brovim.  As  noted  by  James  McPherson  in 
"Battle  Cry  of  Freedom,"  Brown  stalked  out 
of  a  meeting  of  the  New  England  Antislav- 
ery  Society,  grumbling,  "Talk!  Talk!  Talk! 
That  will  never  free  the  slaves.  What  is 
needed  is  action— action!" 

Those  relatively  few— and  invariably  iso- 
lated—pro-lifers who  follow  John  Brown's 
flag  are  surely  not  in  the  tradition  of 
Martin  Luther  King,  and  the  13  civil  rights 
leaders  have  reason  to  keep  them  at  a  far 
distance.  But  Operation  Rescue,  and  similar 
demonstrations,  are  not  violent.  Entrances 
are  blocked,  and  so  they  were  in  some  non- 
violent civil  rights  demonstrations.  There  is 
shouting,  some  of  it  not  very  civil,  back  and 
forth  across  the  lines,  but  so  there  was  in 
the  1960s. 

The  only  actual  violence  coimnected  with 
Operation  Rescue  has  been  inflicted  by  the 
police,  most  viciously,  in  Atlanta  where  one 
of  the  Planned  Parenthood's  13  civil  rights 
leaders  is  mayor.  A  member  of  the  Atlanta 
City  Council,  Josea  Williams— himself  a 
close  associate  of  Martin  Luther  King— has 
said:  "We  who  were  the  leaders  of  the  move- 
ment in  the  '50s  and  '60s  are  now  political 
leaders.  And  we  are  doing  the  same  thing  to 
demonstrators  that  George  Wallace  and 
Bull  Connor  did  to  us." 

Twelve  years  ago,  another  associate  of  Dr. 
King  argued  against  the  Roe  v.  Wade  thesis 
that  a  woman's  privacy  rights  justify  abor- 
tion. That,  he  said,  "was  the  premise  of  slav- 
ery. You  could  not  protest  the  .  .  .  treat- 
ment of  slaves  .  .  .  because  that  was  pri- 
vate." 

The  civil  rights  leader  who  said  that  was 
Jesse  Jackson— before  he  became  a  member 
of  the  pro-abortion  congregation.  By  then, 
he  was  also  a  political  leader.* 


RULES  OF  THE   COMMITTEE   ON 
AGRICULTURE.  NUTRITION. 

AND  FORESTRY 

•  Mr.  LEAHY.  Mr.  President,  I  submit 
for  printing  In  the  Record,  the  Rules 
of  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  as  required  by 
rule  XXVI,  paragraph  2.  of  the  Stand- 
ing Rules  of  the  Senate. 

I  ask  that  they  be  printed  in  the 
Record. 

The  rules  of  the  committee  follow: 


Rules  of  the  Cobimittee  on  Agriculture, 
Nutrition,  and  Forestry 

RULE  1— BfEETINGS 

1.1  Regular  Jfcettnffs.— Regular  meetings 
shall  be  held  on  the  first  and  third  Wednes- 
day's of  each  month  when  Congress  is  in 
session. 

1.2  Additional  Meetings.— TYie  Chairman, 
in  consultation  with  the  Ranking  Minority 
Member,  may  caU  such  additional  meetings 
as  he  deems  necessary. 

1.3  Notification.— In  the  case  of  any  meet- 
ing of  the  Committee,  other  than  a  regular- 
ly scheduled  meeting,  the  Clerk  of  the  Com- 
mittee shall  notify  every  member  of  the 
Committee  of  the  time  and  place  of  the 
meeting  and  shall  give  reasonable  notice 
which,  except  in  extraordinary  circum- 
stances, shall  be  at  least  24  hours  in  advance 
of  any  meeting  held  in  Washington,  D.C. 
and  at  least  48  hours  in  the  case  of  any 
meeting  held  outside  Washington,  D.C. 

1.4  Called  Meeting.— If  three  members  of 
the  Committee  have  made  a  request  in  writ- 
ing to  the  Chairman  to  call  a  meeting  of  the 
Committee,  and  the  Chairman  faUs  to  call 
such  a  meeting  within  seven  calendar  days 
thereafter,  including  the  day  on  which  the 
written  notice  is  submitted,  a  majority  of 
the  members  may  call  a  meeting  by  filing  a 
written  notice  with  the  Clerk  of  the  Com- 
mittee who  shall  promptly  notify  each 
member  of  the  Committee  in  writing  of  the 
date  and  time  of  the  meeting. 

1.5  Adjournment  of  Meetings.— The  Chair- 
man of  the  Committee  or  a  subcommittee 
shall  be  empowered  to  adjourn  any  meeting 
of  the  Committee  or  a  subcommittee  if  a 
quorum  is  not  present  within  fifteen  min- 
utes of  the  time  scheduled  for  such  meeting. 

RULE  2— BCEETINGS  AND  HEARINGS  IN  GENERAL 

2.1  Open  Sessions.— Business  meetings  and 
hearings  held  by  the  Committee  or  any  sub- 
committee shall  be  open  to  the  public 
except  as  otherwise  provided  for  in  Senate 
Rule  XXVI,  paragraph  5. 

2.2  Transcripts.— A  transcript  shall  be 
kept  of  each  business  meeting  and  hearing 
of  the  Committee  or  any  subcommittee 
unless  a  majority  of  the  Committee  or  the 
subcommittee  agrees  that  some  other  form 
of  permanent  record  is  preferable. 

2.3  Reports.— An  appropriate  opportunity 
shall  be  given  the  Minority  to  examine  the 
proposed  text  of  Committee  reports  prior  to 
their  filing  or  publication.  In  the  event 
there  are  supplemental,  minority,  or  addi- 
tional views,  an  appropriate  opportunity 
shall  be  given  the  Majority  to  examine  the 
proposed  text  prior  to  filing  or  publication. 

2.4  Attendance.— la.)  Meetings.  Official  at- 
tendance of  all  markups  and  executive  ses- 
sions of  the  Committee  shall  be  kept  by  the 
Committee  Clerk.  Official  attendance  of  all 
subcommittee  markups  and  executive  ses- 
sions shall  be  kept  by  the  subconunittee 
Clerk. 

(b)  Hearings.— Official  attendance  of  all 
hearings  shall  be  kept,  provided  that,  Sena- 
tors are  notified  by  the  Committee  Chair- 
man and  Ranking  Minority  Member,  in  the 
case  of  Committee  hearings,  and  by  the  sub- 
committee Chairman  and  Ranking  Minority 
Member,  in  the  case  of  subcommittee  hear- 
ings, 48  hours  in  advance  of  the  hearing 
that  attendance  will  be  taken.  Otherwise,  no 
attendance  will  be  taken.  Attendance  at  aU 
hearings  is  encouraged. 

RULE  3— REARING  PROCEDURES 

3.1  JVotice.— Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
hearing  to  be  held  by  the  Committee  or  any 


subcommittee  at  least  one  week  in  advance 
of  such  hetwlng  unless  the  Chairman  of  the 
full  Committee  or  the  subcommittee  deter- 
mines that  the  hearing  is  noncontroversial 
or  that  special  circumstances  require  expe- 
dited procedures  and  a  majority  of  the  Com- 
mittee or  the  subcommittee  Involved  con- 
curs. In  no  case  shall  a  hearing  be  conduct- 
ed with  less  than  24  hours  notice. 

3.2  Witness  Statements.— Each  witness 
who  is  to  appear  before  the  Committee  or 
any  subcommittee  shall  file  with  the  Com- 
mittee or  subcommittee,  at  least  24  hours  in 
advance  of  the  hearing,  a  written  statement 
of  his  or  her  testimony  and  as  many  copies 
as  the  Chairman  of  the  Committee  or  sub- 
committee prescribes. 

3.3  Minority  Witnesses.— In  any  hearing 
conducted  by  the  Committee,  or  any  sub- 
committee thereof,  the  minority  members 
of  the  Committee  or  subcommittee  shall  be 
entitled,  upon  request  to  the  Chairman  by 
the  Ranking  Minority  Member  of  the  Com- 
mittee or  subcommittee  to  call  witnesses  of 
their  selection  during  at  least  one  day  of 
such  hearing  pertaining  to  the  matter  or 
matters  heard  by  the  Committee  or  subcom- 
mittee. 

3.4  Swearing  in  of  Witnesses.- Witnesses 
in  Committee  or  subcommittee  hearings 
may  be  required  to  give  testimony  under 
oath  whenever  the  Chairman  or  ranking  Mi- 
nority Member  of  the  Committee  or  sub- 
committee deems  such  to  be  necessary. 

3.5  LimitatiotL-E&ch  member  shall  be 
limited  to  five  minutes  in  the  questioning  of 
any  witness  until  such  time  as  all  members 
who  so  desire  have  had  an  opportunity  to 
question  a  witness.  Questions  from  members 
shall  rotate  from  majority  to  minority  mem- 
bers In  order  of  seniority  or  in  order  of  ar- 
rival at  the  hearing. 

RULE  4— NOMINATIONS 

4.1  Assignment— All  nominations  shall  be 
considered  by  the  full  Committee. 

4.2  Standards.— In  considering  a  nomina- 
tion, the  Committee  shall  Inquire  into  the 
nominee's  experience,  qualifications,  suit- 
ability, and  integrity  to  serve  in  the  position 
to  which  he  or  she  has  been  nominated. 

4.3  Information.— E&ch  nominee  shall 
submit  in  response  to  questions  prepared  by 
the  Committee  the  following  Information: 

(1)  A  detailed  biographical  resume 
which  contains  Information  relating  to  edu- 
cation, employment,  and  achievements: 

(2)  Financial  information.  Including  a  fi- 
nancial statement  which  lists  assets  and  li- 
abilities of  the  nominee:  and 

(3)  Copies  of  other  relevant  documents  re- 
quested by  the  Committee. 

Information  received  pursuant  to  this  sub- 
section shall  be  available  for  public  inspec- 
tion except  as  specifically  designated  confi- 
dential by  the  Committee. 

4.4  Hearings.— The  Committee  shall  con- 
duct a  public  hearing  during  which  the 
nominee  shall  be  called  to  testify  under 
oath  on  all  matters  relating  to  his  or  her 
suitability  for  office.  No  hearing  shall  be 
held  untU  at  least  48  hours  after  the  nomi- 
nee has  responded  to  a  pre-hearing  ques- 
tionnaire submitted  by  the  Committee. 

4.5  Action  on  confirmation.— A  business 
meeting  to  consider  a  nomination  shall  not 
occur  on  the  same  day  that  the  hearing  on 
the  nominee  is  held.  The  Chairman,  with 
the  agreement  of  the  Ranking  Minority 
Member,  may  waive  this  requirement. 

RULE  S— QUORUMS 

5.1  Testimony.— For  the  purpose  of  receiv- 
ing evidence,  the  swearing  of  witnesses,  and 
the  taking  of  sworn  or  unsworn  testimony 


at  any  duly  scheduled  hearing,  a  quorum  of 
the  Committee  and  each  subcommittee 
thereof  shall  consist  of  one  member. 

5.2  Business.— A  quorum  for  the  transac- 
tion of  Committee  or  subcommittee  busi- 
ness, other  than  for  reporting  a  measure  or 
reconumendation  to  the  Senate  or  the  taking 
of  testimony,  shall  consist  of  one-third  of 
the  members  of  the  Committee  or  subcom- 
mittee, including  at  least  one  member  from 
each  party. 

5.3  Reporting.— A  majority  of  the  mem- 
bership of  the  Committee  shall  constitute  a 
quorum  for  reporting  bills,  nominations, 
matters,  or  recommendations  to  the  Senate. 
No  measure  or  recommendation  shall  be  or- 
dered reported  from  the  Committee  unless  a 
majority  of  the  Committee  members  are 
physically  present.  The  vote  of  the  Commit- 
tee to  report  a  measure  or  matter  shall  re- 
quire the  concurrence  of  a  majority  of  those 
members  who  are  physically  present  at  the 
time  the  vote  is  taken. 

RULE  6— VOTING 

6.;  Roll  calls.— A  roll  call  vote  of  the  mem- 
bers shall  be  taken  upon  the  request  of  any 
member. 

6.2  Proxies.— Voting  by  proxy  as  author- 
ized by  the  Senate  Rules  for  specific  bills  or 
subjects  shall  be  allowed  whenever  a 
quorum  of  the  Committee  is  actually 
present. 

6.3  Polling.— The  Committee  may  poll  any 
matters  of  Committee  business,  other  than 
a  vote  on  reporting  to  the  Senate  any  meas- 
ures, matters  or  recommendations  or  a  vote 
on  closing  a  meeting  or  hearing  to  the 
public,  provided  that  every  member  is  polled 
and  every  poll  consists  of  the  following  two 
questions: 

(1)  Do  you  agree  or  disagree  to  poll  the 
proposal;  and 

(2)  Do  you  favor  or  oppose  the  proposal. 
If  any  member  requests,  any  matter  to  be 

polled  shall  be  held  for  meeting  rather  than 
being  polled.  The  chief  clerk  of  the  commit- 
tee shall  keep  a  record  of  all  polls. 

RULE  7— SUBCOBCMITTEES 

7.1  Assignments.— To  assure  the  equitable 
assignment  of  members  to  subcommittees, 
no  member  of  the  Committee  will  receive 
assignment  to  a  second  subcommittee  until, 
in  order  of  seniority,  all  members  of  the 
Committee  have  chosen  assignments  to  one 
subcommittee,  and  no  member  shall  receive 
assignment  to  a  third  subcommittee  until,  in 
order  of  seniority,  all  members  have  chosen 
assignments  to  two  subcommittees. 

7.2  Attendance.— Any  member  of  the  Com- 
mittee may  sit  with  any  subcommittee 
during  a  hearing  or  meeting  but  shall  not 
have  the  authority  to  vote  on  any  matter 
before  the  subcommittee  unless  he  or  she  is 
a  member  of  such  subcommittee. 

7.3  Ex  Officio  Members.— The  Chairman 
and  Ranking  Minority  Member  shall  serve 
as  nonvoting  ex  officio  members  of  the  sub- 
committees on  which  they  do  not  serve  as 
voting  members.  The  Chairman  and  Rank- 
ing Minority  Member  may  not  be  counted 
toward  a  quorum. 

7.4  Scheduling.— Ho  subcommittee  may 
schedule  a  meeting  or  hearing  at  a  time  des- 
ignated for  a  hearing  or  meeting  of  the  full 
Committee.  No  more  than  one  subcommit- 
tee business  meeting  may  be  held  at  the 
same  time. 

7.5  IHscftors/e.— Should  a  subcommittee 
fail  to  report  back  to  the  full  Committee  on 
any  measure  within  a  reasonable  time,  the 
Chairman  may  withdraw  the  measure  from 
such  subcommittee  and  report  that  fact  to 
the  full  Committee  for  further  disposition. 


The  full  Committee  may  at  any  time,  by 
majority  vote  of  those  members  present,  dis- 
charge a  subcommittee  from  further  consid- 
eration of  a  specific  piece  of  legislation. 

7.5  Application  of  Committee  Rules  to 
Subcommittees.— The  proceedings  of  each 
subcommittee  shall  be  governed  by  the  rules 
of  the  full  Committee,  subject  to  such  au- 
thorizations or  limitations  as  the  Committee 
may  from  time  to  time  prescribe. 

RULE  8— INVESTIGATIONS,  SUBPOENAS  AND 
DEPOSITIONS 

8.1  Investigations.— Any  Investigation  un- 
dertaken by  the  Committee  or  a  subcommit- 
tee In  which  depositions  are  taken  or  su- 
poenas  issued,  must  be  authorized  by  a  ma- 
jority of  the  members  of  the  Committee 
voting  for  approval  to  conduct  such  investi- 
gation at  a  business  meeting  of  the  Commit- 
tee convened  in  accordance  with  Rule  1. 

8.2  Subpoenas.— The  Chairman,  with  the 
approval  of  the  Ranking  Minority  Member 
of  the  Committee,  is  delegated  the  author- 
ity to  subpoena  the  attendance  of  witnesses 
or  the  production  of  memoranda,  docu- 
ments, records,  or  any  other  materials  at  a 
hearing  of  the  Committee  or  a  subcommit- 
tee or  in  connection  with  the  conduct  of  an 
Investigation  authorized  In  accordance  with 
paragraph  8.1.  The  Chairman  may  subpoe- 
na attendance  or  production  without  the  ap- 
proval of  the  Ranking  Minority  Member 
when  the  Chairman  has  not  received  notifi- 
cation from  the  Ranking  Minority  Member 
of  disapproval  of  the  subpoena  within  72 
hours,  excluding  Saturdays  and  Sundays,  of 
being  notified  of  the  subpoena.  If  a  subpoe- 
na is  disapproved  by  the  Ranking  Minority 
Member  as  provided  in  this  paragraph  the 
subpoena  may  be  authorized  by  vote  of  the 
members  of  the  Committee.  When  the  Com- 
mittee or  Chairman  authorizes  subpoenas, 
subpoenas  may  be  issued  upon  the  signature 
of  the  Chairman  or  any  other  member  of 
the  Committee  designated  by  the  Chairman. 

8.3  Notice  for  taking  depositions.— iiotices 
for  the  taking  of  depositions,  in  an  investi- 
gation authorized  by  the  Committee,  shall 
be  authorized  and  be  issued  by  the  Chair- 
man or  by  a  staff  officer  designated  by  him. 
Such  notices  shall  specify  a  time  and  place 
for  examination,  and  the  name  of  the  Sena- 
tor, staff  officer  or  officers  who  will  take 
the  deposition.  Unless  otherwise  specified, 
the  deposition  shall  be  in  private.  The  Com- 
mittee shall  not  initiate  procedures  leading 
to  criminal  or  civil  enforcement  proceedings 
for  a  witness's  failure  to  appear  unless  the 
deposition  notice  was  accompanied  by  a 
Conunittee  subpoena. 

8.4  Procedure  for  taking  depositions.— 
Witnesses  shall  be  examined  upon  oath  ad- 
ministered by  an  Individual  authorized  by 
local  law  to  administer  oaths.  The  Chair- 
man win  rule,  by  telephone  or  otherwise,  on 
any  objection  by  a  witness.  The  transcript 
of  a  deposition  shall  be  filed  with  the  Com- 
mittee Clerk. 

RULE  9— AMENDING  THE  RULES 

These  rules  shall  become  effective  upon 
publication  in  the  Congressional  Record. 
These  rules  may  be  modified,  amended,  or 
repealed  by  the  committee,  provided  that  all 
members  are  present  or  provide  proxies  or  If 
a  notice  in  writing  of  the  proposed  changes 
has  been  given  to  each  member  at  least  48 
hours  prior  to  the  meeting  at  which  action 
thereon  Is  to  be  taken.  The  changes  shall 
become  effective  immediately  upon  publica- 
tion of  the  changed  rule  or  rules  in  the  Con- 
gressional Record,  or  immediately  upon  ap- 
proval of  the  changes  if  so  resolved  by  the 
Committee  as  long  as  any  witnesses  who 
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may  be  affected  by  the  change  In  rules  are 
provided  with  them.* 


JULIA  PAKE 


•  Mr.  SHELBY.  Mr.  President,  it  is 
with  a  great  deal  of  pleasure  that  I  ask 
my  colleagues  in  the  Senate  to  Join 
with  me  in  recognizing  a  great  Ala- 
bamian  who  celebrated  her  75th  birth- 
day on  February  6, 1989. 

Julia  Pake  was  bom  on  February  6. 
1914.  in  Selma,  AL,  and  later  moved  to 
Montgomery,  where  she  was  educated 
in  Montgomery  County  schools.  Hard 
work  and  dedication  allowed  her  to 
attend  Himtington  College  to  pursue 
her  goal  of  becoming  on  educator. 
After  serving  Alabama  in  her  capacity 
for  20  years  as  a  teacher  in  the  Mont- 
gomery school  system.  Julia  retired  in 
1976. 

A  dedicated  wife  and  mother.  Julia 
Pake  married  Lee  Pake.  Sr.,  in  1936. 
Their  two  children.  Jean  and  Lee  Jr.. 
are  a  tribute  to  their  wonderful  par- 
ents. Julia  is  also  the  grandmother  of 
four  grandchildren. 

She  is  known  to  all  as  a  compassion- 
ate and  caring  woman,  a  good  friend 
and  a  concerned  citizen.  Julia  left  a  re- 
markable legacy  in  the  many  students 
she  touched  throughout  her  career  as 
an  educator. 

In  addition  to  her  unparalleled  role 
in  the  field  of  education.  Julia  Pake's 
commitment  to  her  community  ex- 
tended into  the  realm  of  civic  and 
charitable  endeavors.  The  Montgom- 
ery Realtor  Association,  the  Montgom- 
ery Museum  of  Fine  Arts,  and  the 
Temple  Bethel  Church  Sisterhood  Or- 
ganization are  just  a  few  organizations 
that  benefit  by  her  participation. 

I  would  like  to  wish  Julia  Pake  many 
happy  returns  on  this  special  occasion. 
I  hope  that  her  next  birthday  finds 
her  happy,  blessed  and  as  prosperous 
as  this  one.* 


INTERNATIONAL  CULTURAL  AND 

TRADE  CENTER  AND  FEDERAL 

OFFICE  BUILDING 
•  Mr.  MOYNIHAN.  Mr.  President, 
last  Friday.  February  3.  my  Subcom- 
mittee on  Water  Resources.  Transpor- 
tation, and  Infrastructure  held  a  hear- 
ing on  three  of  the  most  important 
Federal  building  projects  ever  to  be 
authorized  by  Congress.  One  of  these 
is  the  International  Cultural  and 
Trade  Center  and  Federal  Office 
Building  to  be  built  at  the  Federal  Tri- 
angle site  in  Washington,  DC. 

Senator  Charles  H.  Percy  chairs  the 
Presidential  Commission  which  over- 
sees this  exciting  undertaking.  I  ask 
that  his  testimony  and  accompanying 
doctiments  be  reprinted  in  the  Record 
for  the  benefit  of  my  colleagues. 

The  material  follows: 


Testimony  by  Senator  Charles  H.  Percy 
Before  the  Senate  Committee  on  Envi- 
ronment AND  Public  Works,  February  3, 
1989 

Good  morning,  Mr.  Chairman,  members 
of  the  committee,  and  your  very  able  staff. 
It  is  a  great  pleasure  to  be  with  you  this 
morning  In  my  capacity  as  Chairman  of  the 
United  States  International  Cultural  and 
Trade  Center  Commission.  This  is  my  first 
testimony  since  leaving  the  Senate  In  Janu- 
ary 1985. 

Having  a  lifelong  Involvement  in  foreign 
trade,  for  28  years  as  a  businessman  and 
also  during  my  18  years  In  the  Senate,  1 
take  this  responsibility  for  promoting  world 
trade,  increasing  cultural  exchange  and 
helping  to  globalize  and  internationalize  the 
United  States  marketing  efforts  very  seri- 
ously. This  committee  is  to  be  congratulated 
for  its  leadership  in  launching  such  a 
unique  and  creative  enterprise  and  I  agree 
with  President  Reagan,  who  In  his  letter  to 
me  on  April  13,  1988  said.  "America  faces  no 
more  Important  challenge  than  Improving 
its  competitive  position  worldwide.  The 
International  Cultural  and  Trade  Center, 
under  your  leadership,  will  become  an  im- 
portant symbol  of  our  national  resolve- 
public  and  private— to  meet  this  challenge 
head  on  in  a  constructive,  mutually  benefi- 
cial manner."  I  ask  that  the  complete  text 
of  the  President's  letter  be  Included  In  the 
Record  at  this  point. 

The  White  House, 
Washingtoti,  April  13,  1988. 
Hon.  Charles  H.  Percy, 
Charles  Percy  and  Associates,  Washington, 
DC. 
Dear  Senator  Percy:  Last  August  I  signed 
P.L.  100-113,  authorizing  the  United  States 
International  Cultural  and  Trade  Center  to 
be  built  within   the   Federal  Triangle  on 
Pennsylvania    Avenue.    The    International 
Center  wUl  be  the  centerpiece  of  what  I 
hope  will  be  one  of  Washington's  most  sig- 
nificant Federal  buildings. 

I  would  like  you  to  serve  as  a  Member  and 
Chairman  of  the  International  Cultural  and 
Trade  Center  Commission,  which  will  over- 
see the  establishment,  operation,  and  main- 
tenance of  the  Center.  Your  background  In 
business,  government,  and  public  service; 
your  experience  in  foreign  affairs,  and  your 
personal  commitment  to  improving  the 
United  SUtes'  trade  position  make  you 
ideally  qualified  to  undertake  this  impor- 
tant initiative. 

The  Center  provides  a  unique  opportunity 
for  America  to  develop  creative  reciprocal 
arrangements  with  other  nations  regarding 
trade,  cultural  exchange,  and  consular  ac- 
tivities. The  Center's  program  of  informa- 
tional, cultural,  and  educational  events  will 
provide  a  basis  for  expanding  or  improving 
accommodations  for  our  Government's  en- 
deavors overseas. 

You  will  have  the  wholehearted  support 
of  this  Administration  as  you  undertake  this 
assignment.  In  particular,  I  am  asking  the 
Secretaries  of  State,  Commerce,  and  Agri- 
culture: the  Director  of  the  United  States 
Information  Agency,  the  United  States 
Trade  Representative,  and  the  Administra- 
tor of  General  Services  to  give  the  Center 
special  attention  and  to  conunlt  the  neces- 
sary resources  to  make  the  project  success- 
ful. I  also  believe  that  you  will  find  the  Con- 
gress, which  passed  the  legislation  unani- 
mously, most  eager  to  assist  you  with  this 
project. 

America  faces  no  more  Important  chal- 
lenge than  improving  its  competitive  posi- 
tion worldwide.  The  International  Cultural 


and  Trade  Center,  under  your  leadership, 
will  become  an  Important  symbol  of  our  na- 
tional resolve— public  and  private— to  meet 
this  challenge  head  on  in  a  constructive, 
mutually  beneficial  manner. 
Sincerely. 

RoNALO  Reagan. 

I  am  proud  now  to  introduce  the  other 
private  sector  members  of  the  Commission 
who  were  able  to  join  us  this  morning.  First, 
I  am  joined  at  the  table  by  the  Commis- 
sion's distinguished  Vice  Chairman,  the 
Honorable  Harry  C.  McPherson.  Harry 
played  an  important  part  In  bringing  this 
exciting  project  into  being  when  he  served 
as  President  of  the  Federal  City  Council. 
We  also  have  with  us  the  Honorable  Mi- 
chael Gardner,  attorney,  Mr.  Abe  PoUln,  en- 
trepreneur, and  Mr.  Jud  Sommer,  finance 
executive.  Mr.  Donald  Brown,  developer, 
who  also  played  an  important  role  in  the 
early  days  of  this  project,  is  out  of  town 
today  and  could  not  be  with  us.  But  these 
Presidential  appointees  plus  nine  ex  officio 
members  representing  key  Cabinet  and  sub- 
Cabinet  agencies  have  been  hard  at  work 
since  last  April  29th,  when  the  Commission 
first  met,  organizing  and  putting  the  initial 
program  in  place.  The  Presidential  appoint- 
ees are  appropriately  bipartisan— three  Re- 
publicans and  three  Democrats— and  we  are 
working  together  hard  and  well.  Our  Cabi- 
net members  have  each  attended  at  least 
one  meeting  and  as  often  as  not,  when  they 
could  not  be  present,  they  were  represented 
by  the  Deputy  Secretary  or  the  equivalent. 
Our  legislation  provides  that  we  must  meet 
at  least  three  times  per  year.  In  the  past  ten 
months  we  have  met  formally  eight  times 
and  approximately  ten  times  informally.  I 
am  happy  to  report  that  we  are  off  to  an  ex- 
cellent hard  working  start  with  the  Commis- 
sion. We  have  benefitted,  too  from  the  ex- 
cellent staff  led  by  Ken  Sparks  and  Mike 
Newell. 

This  morning,  I  will  describe  some  of  the  <■ 
programming  concepts  that  are  being  devel- 
oped for  the  Center— both  for  the  long  and 
short  term— and,  then  ask  for  your  counsel 
and  assistance  in  resolving  several  items  a 
few  of  which  may  require  legislation. 

Mr.  Chairman,  for  a  number  of  reasons, 
America  has  an  extremely  serious  trade 
problem.  We  are  Importing  more  than  we 
are  exporting  by  more  than  $10  billion  a 
month.  And  although  significant  progress 
was  achieved  in  1988,  most  experts  feel  that 
it  will  be  extremely  difficult  to  sharply 
reduce  the  deficit  in  1989.  Just  what  combi- 
nation of  policies  can  begin  to  bring  our  ex- 
ports and  imports  into  balance  in  the  rela- 
tively short-term  is  a  proper  matter  for 
debate.  In  the  long  run  it  is  clear  that 
America  needs  to  strengthen  its  commit- 
ment to  trade  and  to  actively  and  aggres- 
sively involve  more  Americans  In  the  proc- 
ess. Today  fewer  than  2,000  companies  ac- 
count for  over  80  percent  of  all  of  our  ex- 
ports. Americans  must  become  more  export 
and  foreign  trade  conscious.  And  that,  Mr. 
Chairman,  is  where  we  feel  the  new  Cultur- 
al and  Trade  Center  can  make  its  most  sig- 
nificant contribution.  We  see  as  our  central 
mission  elevating  the  level  of  awareness  of 
all  Americans  as  to  the  importance  of  trade 
to  their  own  individual  and  collective  well- 
being.  And  since  trade  and  cultural  under- 
standing are  so  inextricably  bound  together, 
the  Center's  proposed  programs  are  de- 
signed to  not  only  Inform  our  people  on  the 
nuts  and  bolts  of  trade  but  to  provide  that 
information  in  as  rich  a  cross-cultural  set- 
ting as  is  humanly  possible.  Only  by  under- 
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standing  other  cultures— their  customs, 
their  needs  and  their  desires— can  we  truly 
expect  to  Increase  the  goods  and  services 
which  we  sell  abroad.  We  Intend  to  build  on 
the  excellent  start  underway  with  the  De- 
partment of  Commerce,  "Export  Now"  pro- 
gram and  the  Small  Business  Administra- 
tion's (SBA's)  nine  conferences  that  have 
been  held  across  the  country  with  the  full 
support  of  ST&T. 

With  this  in  mind,  we  are  proposing  sever- 
al exciting  activities  for  the  new  Center  and 
you  have  in  front  of  you  some  Ulustrations 
that  have  been  prepared  to  highlight  each 
activity: 

A  One-stop  Trade  Information  Center- 
where  it  will  be  our  goal  to  be  able  to 
answer  90  percent  of  all  of  the  questions 
that  business  executives  might  ask  about 
getting  involved  in  and  strengthening  their 
own  foreign  activities.  And  we  would  ar- 
range through  the  Center  to  help  the  pro- 
spective trader  get  the  answers  to  the  other 
10  percent  of  his  questions.  This  will  be  a 
public-private  partnership  involving  federal 
resources  from  Commerce,  Agriculture,  the 
Trade  Representative,  the  Export  Import 
Bank,  Customs  the  Small  Business  Adminis- 
tration and  a  host  of  other  departments  and 
agencies,  as  well  as  international  organiza- 
tions such  as  the  World  Bank  and  the  IMF 
and  private  sector  groups  such  as  the  U.S. 
Chamber  of  Commerce,  the  National  Asso- 
ciation of  Manufacturers  and  others.  Just 
one  example:  The  Department  of  State 
would  issue  passports  at  the  Center  and 
those  foreign  nations  requiring  visas  could 
issue  them  at  the  Center,  saving  days  of 
cross-town  travel. 

A  Trade  and  Cultural  Conference 
Center— where  actual  trade  negotiations  as 
well  as  conferences  and  meetings  will  take 
place.  We  hope  to  use  the  newly  renamed 
Mellon  Auditorium  which  will  be  intercon- 
nected with  the  Center  as  a  principal  meet- 
ing hall  for  this  activity.  These  facilities  will 
be  fully  equipped  with  translation  services 
and  information  systems. 

An  Education  and  Training  Center- 
where  business  people  can  learn  how  to 
trade  and  how  to  win  friends  and  markets 
overseas.  Courses  would  be  taught  on  trade 
policy,  trade  finance,  trade  operations,  area 
studies  and  language.  Working  with  existing 
institutions  we  believe  it  will  be  possible  to 
provide  thousands  of  business  men  and 
women  with  badly  needed  training  each 
year.  In  addition  we  hope  to  work  with 
groups  such  as  the  Close  Up  Foundation, 
the  great  universities,  institutions  and 
"think  tanks"  uniquely  located  in  the  Na- 
tion's Capital  to  provide  learning  experi- 
ences for  thousands  of  students  and  young 
people  each  year. 

A  Reception  Center— where  those  coun- 
tries which  lack  adequate  facilities  or  all 
others  who  wish  to,  can  host  a  state  dinner 
with  appropriate  decorum  and  security. 
Also,  we  envision  a  club  facility  as  part  of 
the  reception  center  where  government  offi- 
cials, diplomats  and  the  international  com- 
munity can  meet,  inform,  and  entertain  one 
another. 

Chancery  Annex  Office  Space— where 
commercial  attaches,  consular  officials,  cul- 
tural attaches,  trade  and  other  missions  as 
well  as  representatives  offices  from  interna- 
tional organizations  and  from  each  of  the  50 
states,  territories,  and  major  cities  will 
maintain  Information  offices. 

An  International  Exhibit  Center— where 
each  of  the  regions  of  the  world  will  be  rep- 
resented with  a  permanent  exhibit  area  fea- 
turing a  major  attraction  designed  to  show- 


case that  part  of  the  world.  Around  the  cen- 
tral attraction,  countries  will  be  allowed  to 
have  exhibits  which  promote  their  culture, 
their  trading  Interests  and  tourism.  In  addi- 
tion, more  than  30,000  square  feet  of  exhibit 
area  will  be  reserved  for  special  showings  of 
artistic,  cultural  or  trading  significance. 
This  area  might  be  used  in  conjunction  with 
a  particular  visiting  dignitary  or  it  might 
also  be  used  by  institutions  such  as  the 
Smithsonian  or  the  National  Gallery  for  ap- 
propriate international  functions. 

Specialty  shops  where  merchandise  and 
foodstuffs  from  around  the  world  will  be 
available  for  sale.  Roughly  130,000  square 
feet  have  been  reserved  for  this  function, 
which  would  make  it  roughly  equal  to  the 
Shops  area  in  the  Marriott  Hotel  complex 
and  a  little  larger  than  the  expanded  retail 
area  in  the  Old  Post  Office.  We  believe  that 
the  combination  of  exhibits  and  specialty 
retail  will  be  an  important  international 
learning  experience  for  millions  of  Ameri- 
cans who  have  not  had  the  opportunity  to 
travel  abroad  or  experience  these  things 
first-hand. 

And,  finally— An  International  Perform- 
ing and  Cinema  Arts  Center— where  the 
world's  great  artists  and  more  specialized  at- 
tractions can  be  presented  on  a  regular 
basis.  We  have  planned  a  1,500-2,000  seat 
performing  arts  theater  that  could  be  avail- 
able for  Instance— for  the  celebration  of 
each  country's  "National  Day",  or  for 
states'  days  or  other  state  functions,  two 
film  theaters,  a  rehearsal  hall  which  could 
also  be  used  for  special  presentations  and  a 
IMAX  or  special  film  facility  where  the 
trading  equivalent  of  the  Smithsonian's  "To 
Ply"  would  be  playing  constantly. 

And,  Mr.  Chairman.  I  should  point  out 
that  the  reciprocity  provisions  of  the  For- 
eign Missions  Act  which  I  was  pleased  to  co- 
sponsor  would  apply  to  foreign  government 
activity  in  the  Center.  In  other  words,  as  we 
provide  space  to  service  the  needs  of  foreign 
governments,  we  will  have  the  right  to  seek 
similar  accommodations  or  some  other  quid 
pro  quo  for  our  own  activities  In  those  coun- 
tries. 

Mr.  Chairman,  we  believe  that  this  combi- 
nation of  facilities  in  conjunction  with  com- 
patible U.S.  Government  offices  space  such 
as  the  State  Department's  Passport  Office. 
U.S.I.A.,  (which  would  include  World  Net 
and  the  Voice  of  America  from  which  visit- 
ing Chiefs  of  Stete  could  conveniently  tele- 
vise and/or  broadcast  to  their  own  coun- 
tries), the  Woodrow  Wilson  Center,  parts  of 
the  Departments  of  Conmierce  and  Agricul- 
ture will  make  for  precisely  the  kind  of 
internationally  focussed  program  which  this 
country  so  badly  needs  and  which  your  com- 
mittee envisioned.  My  only  regret  is  that  it 
will  take  us  approximately  five  years  to 
have  the  building  and  these  programs  ready 
to  go.  But  you  are  cordially  invited  not  only 
to  our  ground  breaking  but  also  to  our  offi- 
cial opening. 

In  the  meantime,  though,  we  have  already 
offered  to  work  with  the  Bush  Administra- 
tion to  see  what  kind  of  programming  we 
can  do  that  would  both  help  America's  trade 
situation  now  and  set  the  stage  for  the  more 
comprehensive  programming  we  will  be  able 
to  undertake  in  the  future.  For  example,  we 
are  exploring  hosting  a  major  conference  of 
top  business  leaders  In  what  we  are  calling 
an  Export  Mobilization  Conference  later 
this  Spring.  We  would  hope  to  undertake 
many  conferences  and  educational  programs 
each  year  until  the  Center  opens  In  1994. 

As  you  can  see  from  this  listing  of  pro- 
gramming  concepts,    we    have    been    very 


active  during  the  past  ten  months,  Mr. 
Chairman,  and  we  will  be  even  more  active 
In  the  months  ahead.  I  want  to  compliment 
the  Commission  members  for  their  support. 
I  also  want  to  thank  the  hundreds  of  volun- 
teers from  Roger  Stephens  and  Ambassador 
Wachtmeister,  to  many  lesser  known  but 
terribly  knowledgeable  t>eople  who  have 
helped  with  this  planning.  And,  of  course,  I 
want  to  state  for  the  record  how  much  we 
have  enjoyed  working  with  our  partners  In 
the  enterprise— the  Pennsylvania  Avenue 
Development  Corporation  and  the  General 
Services  Administration.  Hank  Berliner  has 
been  a  superb  chairman  of  PADC  and  we 
look  forward  to  working  closely  with  Rich- 
ard Hauser,  the  new  chairman.  In  the 
future.  The  Acting  Administrator  of  GSA— 
Dick  Austin— has  been  extremely  helpful  to 
us  as  has  been  his  National  Capital  Region- 
al Administrator  Dick  Hadsell.  And  we 
thank  the  Aspen  Institute  and  its  able  Presi- 
dent David  McLaughlin  for  cosponsorlng  at 
the  Wye  Plantation  a  stimulating  confer- 
ence on  the  goals  and  objectives  of  the 
ICTC. 

And  finally.  I  would  like  to  suggest  some 
areas  where  we  need  some  help  from  the 
Committee  and  from  the  Congress  In  order 
to  develop  the  Center  to  Its  fullest  poten- 
tial. First,  it  is  necessary  to  resolve  quickly 
the  matter  of  the  Federal  tenancy.  As  you 
know,  there  apparently  was  some  misunder- 
standing at  the  time  this  legislation  passed 
Congress  as  to  whether  the  Department  of 
Justice  was  to  be  accommodated  In  the 
Center  as  the  major  tenant.  Attorney  Gen- 
eral Meese  and  the  then  GSA  Administrator 
signed  a  memorandum  of  understanding  In 
March  1988  that  would  have  given  nearly  all 
of  the  Federal  office  space  In  the  Center  to 
the  Justice  Department  for  consolidation  of 
Its  operations.  As  I  mentioned  earlier,  the 
Commission  did  not  come  Into  existence 
until  April  29,  1988  so  it  was  not  a  party  to 
this  agreement.  As  soon  as  the  Commission 
was  advised  as  to  the  nature  of  the  agree- 
ment, It  voted  overwhelmingly  to  seek  USIA 
as  the  principal  U.S.  tenant  and  to  help  the 
Justice  Department  consolidate  elsewhere 
in  the  City.  You  and  the  leadership  of  this 
Committee  as  well  as  the  leadership  of  the 
House  Public  Works  Committee  and  many 
other  key  Congressmen  and  Senators  have 
come  forward  to  firmly  support  the  ICTC 
Commission  on  this  matter,  but  to  date  the 
issue  Is  unresolved. 

We  believe  that  GSA  Director  Austin  has 
done  all  that  he  could  to  accommodate  the 
Justice  Department  but  so  far  without  suc- 
cess. The  Department  of  Justice  has  not 
seen  fit  as  yet  to  consider  other  alternatives. 
Needless  to  say  we  believe  that  the  Center 
cannot  succeed  in  its  mission  If  space  In  the 
Center  is  occupied  to  any  significant  extent 
by  the  Department  of  Justice.  Foreign  gov- 
ernments simply  will  not  participate  with  us 
In  this  endeavor  under  those  circumstances 
any  more  than  we  would  if  some  govern- 
ment were  to  present  us  with  a  similar  offer. 
The  Justice  Department,  on  the  other  hand, 
does  need  to  consolidate  lU  activities,  and 
anything  the  Committee  can  do  to  help  the 
Department  get  consolidated  will  be  appre- 
ciated. 

We  will  also  need  the  Committee's  help 
this  year  with  some  corrective  amendments 
to  the  enabling  legislation.  Many  of  these 
were  anticipated  by  the  Committee  at  the 
time  the  legislation  was  being  considered. 
For  example.  It  was  impossible  to  know  at 
the  time  just  how  the  Commission  would 
wish  to  organize  or  what  level  of  funding  It 
would  require.  As  an  Interim  step,  a  limita- 
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tlon  of  IS  staff  positions,  only  ten  of  which 
could  be  direct  hires,  was  imposed  until  the 
Commission  could  get  organized  and  de- 
scribe what  would  be  required  to  operate. 
Likewise,  an  annual  limitation  of  one  mil- 
hon  dollars  to  be  provided  through  repro- 
grammings  by  our  constituent  agencies  was 
established  as  a  spending  ceiling.  Although 
the  Commission  can  live  with  these  ceilings 
through  September  of  this  year,  it  is  clear 
that  we  will  need  relief  to  operate  effective- 
ly next  year.  We  have  a  management  study 
underway  to  determine  just  what  staffing 
and  financial  needs  are  anticipated.  Peat 
Marwick  is  worlcing  with  us  on  this  and  we 
would  expect  to  be  able  to  share  the  results 
within  a  couple  of  weelss.  Preliminarily,  I 
would  expect  that  we  will  be  aslcing  for  a 
small  appropriation  annually  until  the 
Center  is  established  and  able  to  sustain  the 
Commission's  activities. 

I  also  suspect  that  we  will  want  to  operate 
the  day-to-day  activities  of  the  Center  more 
like  the  Kennedy  Center  or  the  Smithsoni- 
an, as  a  non-profit  entity  rather  than  as  a 
government  agency.  I  would  anticipate  rec- 
ommending that  the  Commission  be  re- 
tained to  set  policy  and  to  account  for  Fed- 
eral funds,  but  that  a  non-profit  be  char- 
tered to  handle  daily  operations.  It  is  our 
belief  that  the  many  business  and  artistic 
decisions  that  the  Center  will  have  to  make 
can  be  better  accommodated  in  that 
manner. 

I  also  feel  that  consideration  should  be 
given  to  adding  the  Secretary  of  Treasury 
and  the  Secretary  of  Labor  to  the  Conmiis- 
sion  as  ex-officio  members.  These  two  im- 
portant Cabinet  officers  are  key  resources 
for  us  in  planning  our  trade  programs. 

Finally,  the  limitation  of  ICTC  activity  to 
500,000  occupiable  square  feet  should  be  re- 
moved. The  limitation  was  Intended  to 
assure  that  Federal  office  space  would  be 
the  predominate  use  of  the  building  and 
that  objective  will  clearly  be  met.  It  will 
simply  make  program  planning  and  future 
operations  smoother,  if  we  can  be  guided  by 
project  needs  rather  than  by  an  arbitrary 
space  allocation. 

Once  again  I  want  to  commend  you,  Mr. 
Chairman,  for  your  leadership  on  this  im- 
portant initiative  and  I  hope  you  share  with 
us  the  excitement  we  feel  that  the  Center 
offers  a  long  term  solution  to  the  problem 
of  how  to  deal  with  the  trade  crisis  and 
make  America  truly  competitive  once  again. 

We  look  forward  to  working  with  you  and 
your  staff  in  shaping  the  necessary  legisla- 
tion for  your  consideration  early  this  year. 

My  fellow  Commissioners  and  I  will  be 
happy  to  respond  to  any  questions  you  may 
have. 

I  ask  that  the  list  of  members  of  the  ICTC 
Commission  be  placed  in  the  record  at  this 
point. 

vs.  imtkhxatiohal  cui.timal  and  trade 

Center  Commission  Members 
Hon.  Charles  H.  Percy,  Chairman. 
Hon.  Harry  McPherson,  Vice  Chairman. 
Mr.  Donald  A.  Brown. 
Hon.  Michael  R.  Gardner. 
Mr.  Abe  Pollin. 
Mr.  Judah  C.  Sommer. 

EX  OFFICIO  MEMBERS 

Secretary,  Department  of  State. 

Secretary,  Department  of  Commerce. 

Secretary,  Department  of  Agriculture. 

D.S.  Trade  Representative. 

Administrator.  General  Services  Adminis- 
tration. 

Director.  United  States  Information 
Agency. 


Chairman,  Pennsylvania  Avenue  Develop- 
ment Corporation. 

Mayor,  District  of  Columbia. 

Chairman,  National  Endowment  for  the 
Arts. 

COMMISSION  STAFF 

Kenneth  R.  Sparks,  Organizing  President. 

Michael  B.  Newell,  Organizing  Executive 
Vice  President. 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  very  unique 
school,  located  in  my  home  State  of 
New  York,  on  its  centennial  celebra- 
tion. Webb  Institute  of  Naval  Archi- 
tecture, of  Glen  Cove,  Long  Island,  is 
the  oldest  school  of  naval  architecture 
and  marine  engineering. 

The  school  is  academically  competi- 
tive—comparable to  MIT  and  CalTech, 
and  also  very  selective— Webb's  total 
enrollment  is  approximately  80.  This 
allows  the  school  to  focus  all  its  ener- 
gies and  resources  toward  its  single 
degree— a  bachelor  of  science  in  naval 
architecture  and  marine  engineering. 
The  academic  program  includes  a 
unique  combination  of  both  classroom 
and  practical  hands-on  training.  Its 
funding  is  also  unique— due  to  its  en- 
dowment and  other  sources  of  income, 
Webb  Institute  is  able  to  operate  as 
one  of  only  three  tuition-free  private 
colleges. 

In  1989,  this  prestigious  institution 
celebrates  its  100th  anniversary.  It  was 
originally  chartered  as  Webb's  Acade- 
my, and  founded  on  April  2,  1989,  at 
Fordham  Heights  in  the  Bronx. 
Webb's  Academy  became  Webb  Insti- 
tute of  Naval  Architecture  in  1920, 
and  27  years  later  moved  to  its  present 
campus  in  Glen  Cove. 

Throughout  1989,  the  school's  stu- 
dents, alumni,  parents,  faculty,  and 
friends  will  participate  in  various  fes- 
tivities honoring  Webb  Institute.  I  am 
pleased  to  join  them  in  their  celebra- 
tion, and  am  sure  that  my  colleagues 
join  me  in  wishing  them  another  suc- 
cessful 100  years  of  academia.* 


NEGOTIATED  RULEMAKING  ACT 
OP  1989 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  in  support  of  S.  303,  The  Negoti- 
ated Rulemaking  Act  of  1989,  which 
was  introduced  on  January  31.  This 
bill  largely  reflects  the  excellent  work 
of  Senator  Levin,  who  is  a  member  of 
the  Governmental  Affairs  Committee, 
which  I  chair.  The  committee  held 
hearings  last  Congress  on  a  bill  quite 
similar  to  this  one  and  reported  it  to 
the  full  Senate,  where  it  passed  unani- 
mously by  voice  vote.  Senator  Levin 
has  long  advocated  negotiated  rule- 
making as  an  alternative  to  the  adver- 
sarial process  that,  at  present,  charac- 
terizes much  of  agency  rulemaking.  I 
commend  him  for  his  sustained  sup- 
port for  this  vital  issue  of  good  govern- 
ance. 

Negotiated  rulemaking,  sometimes 
called  regulatory  negotiation— or  reg 
neg— is  a  process  by  which  an  agency 


develops  a  rule  through  convening  a 
committee  composed  of  representa- 
tives of  the  affected  interests.  The 
basic  notion  is  that  if  these  represent- 
atives sit  down  together  and  make  a 
commitment  to  find  areas  of  agree- 
ment, regulations  can  be  designed 
which  are  of  better  quality  and  which 
are  less  susceptible  to  challenge  be- 
cause the  affected  parties  have  partici- 
pated in  their  development  and  have  a 
stake  in  their  success.  This  approach 
presents  an  alternative  to  the  present 
rulemaking  procedure  which,  under 
some  circumstances,  may  encourage 
affected  businesses,  interest  groups, 
and  agencies  to  adopt  extreme  posi- 
tions and  adversarial  relationships 
with  respect  to  rules  being  developed 
without  face-to-face  negotiations. 

Federal  agencies  have  engaged  in 
successful  negotiated  rulemakings  on  a 
number  of  occasions.  The  Environ- 
mental Protection  Agency  has  taken 
the  lead  in  the  Federal  arena,  with  ne- 
gotiations on  wood  burning  stoves, 
nonconformance  penalties  for  vehicle 
emissions  standards,  standards  for  the 
protection  of  farmworkers  from  pesti- 
cide hazards,  regulations  for  permit 
modifications  for  hazardous  waste  fa- 
cilities, abatement  of  asbestos  in 
schools,  emergency  exemptions  from 
pesticide  regulations,  and  under- 
ground waste  injections.  Other  agen- 
cies which  have  tried  or  are  in  the 
process  of  trying  negotiated  rulemak- 
ing include  the  Federal  Aviation  Ad- 
ministration—pilot hours,  seating  dis- 
abled airline  passengers;  the  Occupa- 
tional Safety  and  Health  Administra- 
tion—worker exposure  to  benzene  and 
methylenedianiline;  the  Federal  Trade 
Commission— implementation  of  the 
Magnuson-Moss  Act;  and  the  Nuclear 
Regulatory  Commission— management 
of  records  related  to  radioactive  waste 
repositories.  Some  of  these  negotia- 
tions have  resulted  in  proposed  rules; 
others  have  not.  But  even  where  the 
parties  have  not  reached  final  agree- 
ment on  a  rule,  experience  has  shown 
that  they  are  likely  to  have  resolved 
some  areas  of  conflict  and  benefited 
from  the  exchange  of  information  on 
the  positions  and  objectives  of  the 
other  affected  parties. 

Although  agencies  are  now  free  to 
use  negotiated  rulemaking,  some  are 
apparently  reluctant  to  do  so  without 
statutory  guidance.  In  addition,  confu- 
sion sometimes  arises  over  how  the  ne- 
gotiated rulemaking  process  dovetails 
with  normal  rulemaking  procedures, 
the  Administrative  Procedure  Act,  and 
the  Federal  Advisory  Committee  Act. 
Agencies  and  parties  asked  to  partici- 
pate in  negotiated  rulemakings  have 
also,  on  occasion,  expressed  desire  for 
assistance  with  the  process. 

This  bill  lays  out  a  basic  framework 
for  negotiated  rulemaking  when  an 
agency  decides  to  employ  that  proce- 
dure. It  also  assigns  the  Administra- 


tive Conference  of  the  United  States 
[ACUS],  an  independent  Federal 
agency  charged  with  making  regula- 
tion more  efficient,  the  responsibility 
to  act  as  a  clearinghouse  for  informa- 
tion and  assistance. 

Under  the  bill,  to  engage  in  negotiat- 
ed rulemaking,  an  agency  would  estab- 
lish an  advisory  committee  with  repre- 
sentatives of  the  agency  and  the  af- 
fected interests.  The  advisory  commit- 
tee would  be  chartered  and  operate 
under  the  provisions  of  the  Federal 
Advisory  Committee  Act  to  assure 
openness,  proper  recordkeeping  and 
cost  controls.  The  rulemaking  commit- 
tee would  conduct  its  negotiations 
under  the  leadership  of  a  mediator  or 
facilitator  who  would  assist  the  parties 
in  reaching  consensus  on  a  rule.  If  the 
parties  do  achieve  consensus,  the 
agency  would  publish  the  rule  in  the 
Federal  Register,  in  a  Notice  of  Pro- 
posed Rulemaking  under  existing  pro- 
cedures for  public  notice  and  com- 
ment. If  the  parties  do  not  reach  final 
agreement  on  a  rule,  they  file  a  report 
summarizing  the  issues  they  were  able 
to  resolve  and  explaining  their  con- 
flicting concerns. 

I  strongly  urge  my  colleagues  to  sup- 
port the  Negotiated  Rulemaking  Act 
of  1989.  It  presents  a  considered  and 
effective  alternative  to  contentious 
and  litigious  rulemaking,  which  unfor- 
tunately dominates  much  of  our  regu- 
latory agencies'  work.* 


CAPITAL  GAINS  UPDATE 
•  Mr.  BOSCHWITZ.  Mr.  President,  I 
would  like  to  share  with  my  colleagues 
a  copy  of  a  recent  column  by  Jodie  T. 
Allen,  which  appeared  in  the  Washing- 
ton Post  several  weeks  ago.  It  de- 
scribes one  way  that  a  capital  gains 
tax  cut  could  be  accomplished.  Quite 
simply,  Mr.  Allen  proposes  that  mar- 
ginal tax  rates  on  short-term  capital 
gains  be  increased  as  the  price  for  en- 
acting a  reduction  in  long-term  capital 
gains  rates. 

As  my  colleagues  will  recall,  the  Tax 
Code  used  to  allow  a  60-percent  exclu- 
sion for  capital  gains.  After  tax 
reform,  capital  gains  are  treated  no 
differently  for  tax  purposes  than  ordi- 
nary income.  As  a  consequence,  inves- 
tors are  more  likely  to  avoid  riskier, 
long-term  investments  and  opt  for  in- 
vestments favoring  a  current  return. 

In  the  99th  and  again  the  100th 
Congress,  I  introduced  legislation  (S. 
444)  to  restore  a  two-tier  tax  on  cap- 
ital gains.  For  assets  held  more  than  1 
year,  my  proposal  would  allow  a  tax 
exclusion  of  40  percent  of  the  capital 
gain,  and  for  those  held  more  than  3 
years,  a  60-percent  exclusion.  I  plan  to 
reintroduce  my  bill  again  this  year. 

As  one  of  the  founders  of  the  Cap- 
ital Gains  Coalition  here  in  Congress, 
I  am  anxious  to  hear  debate  on  alter- 
native approaches  to  reducing  the  cap- 
ital gains  tax  rate.  The  Capital  Gains 


Coalition,  which  began  meeting  early 
in  the  100th  Congress,  represents  a  bi- 
partisan effort  to  reduce  the  rate  on 
capital  gains.  The  coalition  recently 
held  its  organizational  meeting  for  the 
101st  Congress  and  is  off  to  a  good 
start.  I  encourage  those  of  my  col- 
leagues with  an  interest  in  this  issue, 
to  join  the  coalition. 

As  a  businessman,  I  well  know  the 
importance  of  the  capital  gains  exclu- 
sion. We  must  encourage  long-term  in- 
vestment and  restore  a  system  which 
does  not  pimish  those  who  have  built 
their  own  business  or  farm,  or  at- 
tempted to  plan  for  their  retirement. 

Mr.  President,  I  ask  that  Mr.  Allen's 
column,  "How  the  Bush  Administra- 
tion Could  Achieve  a  Capital  Gains 
Tax  Cut,"  be  printed  in  the  Record. 

The  article  follows: 

How  THE  Bush  Administration  Could 
Achieve  a  Capital  Gains  Tax  Cot 

(By  Jodie  T.  Allen) 
During  his  campaign,  George  Bush  float- 
ed the  idea  of  cutting  the  tax  on  capital 
gains  to  a  scant  15  percent  from  its  current 
maximum  of  33  percent.  That  idea  seems 
likely  to  get  short  shrift  from  a  Congress 
that  sees  ahead  the  grim  task  of  raising, 
rather  than  cutting,  taxes  to  reduce  the 
budget  deficit.  But  Bush  might  end  up  get- 
ting at  least  part— the  better  part— of  what 
he  wants  if  the  issue  of  capital  gains  were 
taken  up  in  a  nonbudget  context. 

A  capital  gains  tax  revision  plan  that  com- 
bined a  cut  in  taxes  on  long-term  Invest- 
ment gains  (for  everyone)  with  a  hike  in  the 
levy  on  short-term  gains  (for  the  very  rich) 
could  possibly  win  both  White  House  and 
Capitol  Hill  support.  The  most  likely  oppor- 
tunity for  the  development  of  such  a  plan 
would  be  in  the  course  of  hearings— already 
scheduled  by  the  tax-writing  committees  in 
both  houses— on  the  recent  rash  of  mergers, 
acquisitions  and  leveraged  buyouts  that  has 
rocked  financial  markets. 

Bush  has  already  made  a  good  start 
toward  amicable  dealings  with  key  congres- 
sional members  and  committees.  Ways  and 
Means  staffers  were  both  surprised  and 
charmed  when,  on  their  first  day  of  business 
this  year.  Bush  dropped  by  to  chat  briefly 
and  cordially  with  not  only  the  committee's 
powerful  chairman,  Dan  Rostenkowski  (D- 
111.),  but  a  handful  of  the  top  committee 
aides  as  well. 

Committee  staff  generally  accept  the  idea 
that  ultimately  a  budget  package  will  be 
worked  out  that  will  include  some  revenue 
hikes.  But  given  Bush's  still-adamant  oppos- 
tion  to  any  tax  increases,  they  wonder  how 
that  will  come  about. 

"I  can  see  where  we're  going,"  said  one 
Ways  and  Means  aide,  "but  I  still  can't  see 
how  we're  going  to  get  there  from  here." 

The  aide  concedes,  however,  that  the  cap- 
ital gains  tax  revisions  might  conceivably  be 
taken  up  in  a  nonbudget  context.  And  the 
peculiar  structure  of  the  tax— as  it  emerged 
from  the  1986  tax  overhaul— provides  ample 
reason  for  revision  on  the  grounds  of  both 
equity  and  efficiency. 

The  equity  problems  arise  from  the  pecu- 
liar rate  structure  put  in  place  in  1986.  In 
order  to  provide  the  lowest  possible  income 
tax  rate  for  very  wealthy  individuals— who 
benefitted  most  from  the  tax  shelters  that 
the  measure  sought  to  eliminate— but  also 
keep  revenue  losses  within  bounds,  the  tax 


writers  Introduced  a  "bubble"  in  the  rate 
schedule. 

For  example,  single  individuals  with  tax- 
able income  above  $43,150  face  a  federal  tax 
rate  of  33  percent  on  Income  between  that 
level  and  $100,480.  For  a  married  couple,  the 
33  percent  rate  applies  to  taxable  income 
between  $71,900  and  $171,090.  The  tax  rate 
then  falls  to  28  percent  on  income  above 
those  upper  limits  and  stays  there  indefi- 
nitely. 

Tax  committee  staffers  point  out  that  the 
situation,  though  anomalous,  isn't  complete- 
ly unfair  because  taxpayers  with  total 
income  in  the  33  percent  marginal  tax  range 
still  have  at  least  slightly  lower  average  tax 
rates  than.  say.  Donald  Trump  or  Leona 
Helmsley.  Moreover,  at  least  in  the  popular 
view,  the  33  percent  income  range  is  heavily 
populated  with  free-spending  yuppies,  who 
are  nobody's  favorite  charity. 

The  bubble's  strange  properties  are 
thrown  into  sharper  relief  when  one  consid- 
ers the  situation  of  a  family  of  relatively 
modest  income  that  decides  to  take  a  one- 
time capital  gain  on  a  long-held  asset— say. 
a  block  of  stock  or  piece  of  property.  Per- 
haps even  more  likely,  the  asset  in  question 
is  a  fair-sized  home  owned  by  a  couple 
whose  children— an  asset  that  represents 
the  couple's  main  store  of  accumulated 
wealth. 

Capital  gains,  remember,  now  count  as  or- 
dinary income  for  tax  purposes.  Even  if  the 
couple  is  eligible  to  take  its  once-in-a-life- 
time  $125,000  exclusion  on  the  sale  of  a 
house,  today's  high  real  estate  prices  could 
very  well  push  the  couple  into  the  33  per- 
cent tax  bracket.  And  so,  the  couple  might 
end  up  forking  over  one  out  of  three  dollars 
of  much  of  the  profit  to  Uncle  Sam  (plus 
another  cut  for  local  tax  authorities).  Mean- 
while, the  high-flying  Wall  Street  arbitra- 
geur pays  only  28  percent  on  the  several- 
million-dollar  profit  he  made  on  last  week's 
stock  market  gamble. 

The  situation  seems  especially  unfair 
since  the  apparent  capital  gain  realized  on 
the  long-held  asset  may,  thanks  to  inflation, 
actually  be  a  capital  loss.  The  purchasing 
power  of  the  dollar  has  fallen  by  roughly 
half  since  1975.  Stock  bought  that  year  for, 
say.  $50,000  and  sold  this  year  for  $100,000 
has  not.  in  fact,  appreciated  at  all.  It  re- 
turns no  real  gain  to  the  seller. 

But  under  current  law,  that  seller  might 
still  have  to  pay  a  tax  of  up  to  33  percent  on 
his  nominal  gain.  This  is  hardly  an  encour- 
agement for  the  sort  of  long-term  invest- 
ment which,  presumably,  the  president-elect 
hopes  to  encourage  by  his  proposal  to  cut 
capital  gains  rates. 

On  the  other  hand,  the  raider  or  green- 
mail  artist  is  presumably  not  the  sort  of  in- 
vestor whose  welfare  most  concerns  Mr. 
Bush.  Indeed,  many  well-respected  financial 
analysts  and  executives  see  considerable 
danger  in  the  proliferation  of  novel  finan- 
cial instruments,  as  well  as  the  merger,  ac- 
quisition and  leveraged-buyout  mania  that, 
quite  apart  from  any  fundamental  benefits 
that  may  ultimately  accrue  from  corporate 
reorganizations,  generate  enormous  profits 
for  deal-makers,  brokers,  lawyers  and  other 
middlemen. 

Writing  in  the  Outlook  section  of  the  Post 
this  month,  Wall  Street  guru  Henry  Kauf- 
man and  former  Treasury  secretary  Michael 
Blumenthal  both  recommended  a  boost  in 
taxes  on  short-term  gains  to  refocus  finan- 
cial markets  on  long-term  values.  And  Leslie 
Douglas,  a  governor  of  the  Securities  Ex- 
change Association,  further  recommended 
taxing  short-term  profits  of  tax-exempt  in- 
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sUtutions.  which  now  provide  much  of  the 
capital  for  speculative  ventures. 

One  way  to  address  all  these  concerns 
would  be  to:  1)  raise  and  extend  the  tax  on 
all  short-term  capital  gains  to  the  33  per- 
cent that  now  applies  to  only  a  few  recipi- 
ents; but  2)  adjust  the  long-term  capital 
gains  computation  to  take  account  of  the 
value-eroding  effect  of  Inflation.  That's  a 
reform  that  tax  experts— and  legislators 
such  as  Sen.  William  Armstrong  (R-Colo.) 
and  Rep.  Bill  Archer  (R-Tex.)  have  long  rec- 
ommended. 

A  conceptually  perfect  job  would  require 
indexing  other  forms  of  investment  income 
as  well  and  would  be  overly  complex  and, 
possibly,  expensive  to  the  Treasury.  But  in- 
troducing even  a  crude  approximation  into 
the  tax  code  would  be  a  great  improvement 
over  the  current  regime  with  its  perverse  in- 
centives and  peculiar  impacts.  And  if,  in  the 
process,  some  extra  revenue  dollars  found 
their  way  into  the  federal  treasury,  who 
would  complain? 


UMI 


CLOSED  CAPTION  BROADCAST- 
ING OP  SENATE  PLOOR  PRO- 
CEEDINGS 
•  Mr.  LEAHY.  Mr.  President,  for  the 
more  than  20  million  Americans  who 
are  hearing  impaired,  the  only  way  to 
follow  a  Senate  debate  is  to  read  it  in 
the  CoKGRESsioNAL  RECORD— the  day 
after  it  takes  place.  The  Senate  voted 
over  2  years  ago  to  televise  Senate 
floor  proceedings,  but  that  agreement 
did  not  provide  for  closed  caption 
broadcasting  for  the  hearing  impaired. 
Closed  captioning  is  a  process  by 
which  the  audio  portion  of  a  television 
program  is  translated  into  captions,  or 
subtitles,  which  api>ear  on  the  TV 
screen.  Hearing  impaired  viewers  can 
then  read  what  they  cannot  hear.  The 
subtitles  can  only  be  seen  on  a  TV  set 
equipped  with  a  special  decoding 
device. 

Closed  captioning  brings  television's 
world  of  information,  learning  and  en- 
tertainment to  individuals  with  hear- 
ing impairments.  It  is  a  wonderful 
technology. 

I  believe  it  is  time  to  use  that  tech- 
nology to  allow  individuals  with  hear- 
ing impairments  to  participate  more 
fully  in  their  government.  That  is  why 
I  am  very  pleased  to  be  an  original  co- 
sponsor  of  Senator  Dole's  resolution 
to  implement  closed  caption  broad- 
casting of  the  Senate  floor  proceed- 
ings. 

For  years  I  have  advocated  the  use 
of  new  technologies  to  help  people 
with  hearing  impairments  enjoy  what 
many  of  us  take  for  granted.  In  1976, 1 
initiated  an  effort,  supported  by  Mem- 
bers of  both  Houses  of  Congress, 
urging  the  Pederal  Communications 
Commission  [FCC]  to  allow  the  televi- 
sion networks  to  reserve  line  21  of 
their  broadcast  signal  on  a  permanent 
basis  for  closed  caption  television. 

I  am  proud  to  say  that  the  FCC 
granted  that  authority  in  1976.  Soon 
after,  Texas  Instruments  developed 
the  decoding  technology  to  translate 
television  dialog  into  a  running  script. 


Although  that  technology  is  available, 
the  cost  of  the  decoding  devices  has 
been  prohibitive  for  many. 

I  introduced  legislation  to  make 
access  to  the  decoders  more  afford- 
able, and  I  worked  with  other  Sena- 
tors to  secure  $1.5  million  for  closed 
caption  decoder  development  in  the 
fiscal  year  1985  appropriations  bill. 
This  support  for  research  and  develop- 
ment has  brought  the  cost  of  decoders 
down  significantly. 

There  is  so  much  we  can  do  to  en- 
courage equal  access  for  the  hearing 
impaired.  In  1986  I  installed  a  toll-free 
telephone  line  for  the  hearing  im- 
paired in  my  Burlington  office. 
Through  the  use  of  a  teletypewriter, 
Vermonters  with  hearing  impairments 
can  caU  my  office  to  get  help  with  a 
problem,  request  information  or  just 
speak  their  mind. 

A  democracy  cannot  thrive  unless  its 
people  participate.  The  Senate  has  the 
opportunity  to  expand  participation  in 
the  democratic  process  by  bringing  the 
business  of  the  world's  most  delibera- 
tive body  to  those  whose  only  barrier 
is  that  they  cannot  hear.  I  will  work 
hard  with  Senator  Dole  and  the  lead- 
ership to  gain  support  for  closed  cap- 
tion broadcasting  of  the  Senate.* 


CONFIRMATION        OP       MANUEL 

LUJAN  AS  SECRETARY  OP  THE 

INTERIOR 
•  Mr.  LEAHY.  Mr.  President,  last 
week  the  Senate  considered  the  nomi- 
nation of  Mr.  Manuel  K.  Lujan  to  the 
position  of  Secretary  of  the  Depart- 
ment of  the  Interior. 

In  the  spirit  of  bipartisanship,  and 
following  the  favorable  recommenda- 
tion delivered  by  the  Committee  on 
Energy  and  Natural  Resources,  I  voted 
in  favor  of  Mr.  Lujan's  confirmation.  I 
did  so,  however,  with  reservation. 

My  criticism  is  not  meant  as  a  per- 
sonal attack  against  Mr.  Lujan.  In 
fact,  I  find  the  Secretary-designate 
amiable,  hard  working,  and  dedicated 
to  public  service. 

My  criticism  focuses  on  his  voting 
record.  During  his  20-year  tenure  in 
the  House,  Mr.  Lujan  compiled  a 
voting  record  on  environmental  issues 
that  I  would  consider  disturbing. 

At  this  point  in  the  confirmation 
process,  the  League  of  Conservation 
Voter's  assessment  of  Mr.  Lujan's  envi- 
ronmental voting  record  is  familiar. 
Out  of  a  possible  100  points,  he  aver- 
aged merely  18— a  score  approached  by 
few  of  his  colleagues. 

He  supported,  and  pledged  his  con- 
tinued support,  for  oil  and  gas  explo- 
ration in  the  Alaska  National  Wildlife 
Refuge.  Mr.  Lujan  voted  twice  in  favor 
of  weakening  amendments  to  the  En- 
dangered Species  Act.  The  Secretary- 
designate  has  been  a  consistent  foe  of 
clean  air  legislation.  In  short,  he  op- 
posed environmental  initiatives  of- 
fered from  both  sides  of  the  aisle. 


I  am  confident  that  Mr.  Lujan  is 
aware  of  the  significance  of  the  posi- 
tion of  Secretary  of  the  Interior.  I  also 
hope  he  is  aware  of  the  extraordinary 
challenge  this  position  represents 
today. 

Not  only  will  he  have  to  balance  the 
need  to  conserve  our  natural  resources 
at  a  time  when  they  are  in  such 
demand,  as  every  Secretary  of  the  In- 
terior has  had  to  do; 

Not  only  must  he  manage  these  re- 
sources with  equal  attention  to  pro- 
ductivity and  conservation,  as  every 
Secretary  of  the  Interior  has  had  to 
do; 

Not  only  must  he  conform  to  the 
current  budget  climate  at  a  time  when 
Federal  support  for  public  projects  is 
so  much  in  demand,  as  every  Secretary 
of  the  Interior  has  had  to  do; 

Not  only  must  he  csury  out  the 
duties  ascribed  to  him  by  law  as  Secre- 
tary of  the  Interior; 

He  must  do  more  than  was  ever  ex- 
pected of  a  Secretary  of  the  Interior. 
At  no  time  before  has  our  environ- 
ment faced  the  crises  it  does  now;  it 
will  not  withstand  the  neglect  of  an- 
other environmentally  disinterested 
administration. 

I  encourage  Mr.  Lujan  to  rise  and 
meet  this  extraordinary  challenge  as 
Secretary  of  the  Interior.  I  look  for- 
ward to  working  with  him  to  effective- 
ly address  the  issues  threatening  our 
environment  today.* 


ELMER  FEDDER 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, a  longtime  friend  of  mine,  Elmer 
Fedder,  the  editor  and  publisher  of 
the  Winchester  Times  in  Winchester,  '] 
IL,  sent  an  open  letter  to  the  Gover- 
nor of  Illinois,  our  colleague  Senator 
Dixon,  and  myself,  as  well  as  to  a 
number  of  other  people  who  are  offi- 
cials in  the  State  and  Nation. 

At  this  point,  I  ask  to  have  printed 
in  the  Record  his  letter,  and  I  urge  my 
colleagues  in  the  Senate  and  the 
House  to  read  the  letter  by  Elmer 
Fedder. 

What  Ellmer  Fedder  talks  about  for 
the  State  of  Illinois,  calling  on  leader- 
ship in  the  State,  is  just  as  true  at  the 
Federal  level.  We  now  have  a  Presi- 
dent who  says  he  wants  to  go  down  in 
history  as  the  education  President.  We 
have  a  Congress  that,  I  think,  is  will- 
ing to  provide  leadership  in  the  field 
of  education. 

But  we  have  not  zeroed  in  on  what 
our  specific  goals  should  be. 

I  sense  that  we  now  move  somewhat 
at  whim  rather  than  having  a  plan 
that  can  really  lift  the  level  of  educa- 
tion in  the  Nation,  with  the  primary 
emphasis  at  the  State  and  local  level, 
but  with  the  Federal  Government  as- 
sisting and  providing  leadership. 

I  am  taking  the  liberty  of  sending  a 
copy  of  Elmer  Pedder's  letter  and  this 


statement  in  the  Record  to  the  Secre- 
tary of  Education,  Lauros  Cavazos. 
Secretary  Cavazos  is  the  person  who 
would  have  to  provide  the  leadership. 
I  do  not  believe  that  any  of  the  educa- 
tional organizations,  by  themselves, 
have  a  broad  enough  base  to  do  it. 

The  most  effective  commission  I 
have  ever  served  on  had  a  length  of  1 
year.  That  was  the  President's  Com- 
mission on  Foreign  Languages  and 
International  Studies,  chaired  by 
James  Perkins,  the  former  president 
of  Cornell  University. 

I  am  not  sure  whether  a  conmiission 
appointed  by  Secretary  Cavazos  to 
report  back  in  1  year  is  the  answer, 
but  it  is  the  best  answer  I  can  think  of 
off  the  top  of  my  head. 

This  conunlssion  should  have  a  few 
key  Members  of  the  House  and  the 
Senate,  plus  members  of  the  National 
Education  Association,  the  American 
Federation  of  Teachers,  the  National 
School  Board  Association,  the  Nation- 
al Parent-Teachers  Association,  the 
principals,  administrators,  and  repre- 
sentatives of  nonpublic  schools,  and  so 
forth. 

A  dream  for  what  American  educa- 
tion ought  to  be  is  needed.  And  the 
time  to  start  dreaming  is  now. 

The  letter  follows: 
[Prom  The  Winchester  (IL)  Times.  Nov.  17. 
19881 


in  the  1960's.  That  was  great  and  it  gave  our 
nation  a  purpose,  a  goal. 

Education  needs  to  have  better  teachers, 
turned  out  by  colleges  that  will  increase  the 
standards  to  become  good  teachers. 

Education  needs  to  have  better  pay  for 
teachers  to  Iceep  them  In  the  profession. 

Education  needs  to  become  as  exciting  as 
putting  an  American  on  the  moon. 

The  answers  won't  come  easy.  But  the  ul- 
timate goal  is  one  that  would  be  much 
better  for  our  sUte  in  the  long  run  than  the 
Super  Collider  could  ever  be. 

I  do  know  that  the  present  emphasis  on 
education  is  good  but  not  good  enough.  It 
has  been  funded  sporadically  and  there  is 
not  the  continuity  that  there  should  be. 

Let's  have  a  group  of  ordinary  citizens, 
teachers,  school  board  members,  college 
level  professors,  administrative  representa- 
tives and  students  put  their  heads  together 
and  come  up  with  a  long  term  plan  and  let's 
stick  to  it.  Now  our  efforts  are  fragmented, 
disjointed,  without  real  purpose  or  meaning. 

Can  we  rise  above  all  of  this  and  give  the 
state  a  really  good  education  system?  That 
answer  can  only  come  from  you.* 


An  Open  Letter 
(To  Gov.  James  R.  Thompson,  Lt.  Gov. 
George  H.  Ryan,  Secretary  of  SUte  Jim 
Edgar,  Attorney  General  Neil  Hartigan, 
State  School  Supt.  Ted  Sanders,  Senator 
Alan  J.  Dixon,  Senator  Paul  Simon,  Con- 
gressman Richard  J.  Durbin,  18th  Dis., 
Congressman  Robert  H.  Michel,  20th  Dis.. 
Speaker  of  the  House  Michael  J.  Madigan, 
Senate  President  Phillip  J.  Rock,  State 
Sen.  Vince  Demuzio,  State  Rep.  Tom 
Ryder) 

Illinois  got  the  news  (note  considered 
good)  on  Nov.  19  that  the  Super  Collider 
was  going  to  be  built  in  Texas. 

I  can  remember  that  all,  or  most  of  you, 
were  listed  on  a  letter  in  support  of  the 
Super  CoUider  project  for  Illinois.  I  can  re- 
member thinking  that  it  was  great  that  the 
political  leaders  of  the  state  could  agree  on 
something  like  this.  And  it  appears  that  all 
of  you  worked  hard  to  get  the  Super  Col- 
lider for  the  state. 

There  has  been  great  disappointment 
since  the  aiuiouncement  was  made.  I 
thought  of  writing  this  letter  when  the  ear- 
lier support  was  shown  for  the  Super  Col- 
lider. Now  that  the  determination  has  been 
made,  my  request  is  even  more  important, 
and  it  is  this: 

Wouldn't  it  be  great  if  aU  of  you  could 
agree  on  supporting  education  in  Illinois  as 
unanimously  as  you  have  on  the  Super  Col- 
lider? What  could  be  more  important  to  the 
future  of  our  state  than  to  make  education 
the  number  one  priority,  make  it  a  goal  that 
would  lift  this  state  to  new  heights. 

I  do  not  harbor  any  delusions  that  this 
would  be  as  quick  a  fix  as  landing  the  Super 
Collider  for  the  sUte  but  it  would  be  a 
"better  fix"  for  generations  to  come. 

We  need  to  have  education  become  a  state 
and  national  goal,  much  as  John  Kennedy 
did  in  declaring  putting  a  man  on  the  moon 


HELP  FOR  A  LIBRARIAN 
•  Mr.    SIMON.    Mr.    President,    The 
American  Civil  Liberties  Union  is  re- 
ceiving more  than  the  usual  amount  of 
attention  these  days. 

The  Peoria  Journal  Star  recently 
had  a  story  about  Kay  Thompson  and 
some  teachers  in  Chicago  who  said 
some  things  that  may  not  have  been 
popular  and  may  not  even  have  been 
right  but  who  were  defended  by  the 
American  Civil  Liberties  Union. 

I  urge  my  colleagues  to  read  this 
fine  editorial,  and  I  ask  that  it  be 
printed  in  the  Record  at  this  point. 
The  article  follows: 
[Prom  the  Peoria  (IL)  Journal  Star,  Oct.  8, 
1988] 
Help  for  a  Librarian 
The  Chicago  media  have  been  reporting 
the  story  of  a  high  school  librarian  who  was 
removed  from  her  position  for  the  outra- 
geous sin  of  speaking  her  mind  about  educa- 
tion. 

Kay  Thompson  was  among  three  faculty 
members  transfered  out  of  Roberto  Cle- 
mente  High  School  for  comments  reported 
in  a  newspaper  story  about  the  school  and 
the  heavily  Puerto  Rican  neighborhood  sur- 
rounding it.  The  trio  talked  about  the  diffi- 
culties of  teaching  in  an  area  where  stu- 
dents are  caught  up  in  gang  wars,  where 
large  numbers  of  girls  are  pregnant,  where 
parents  are  indifferent  and  family  life  is 
often  unstable.  Problems  like  these,  the  pro- 
fessionals said,  at  least  partly  explain  why 
Clemente  students'  achievement  scores  rank 
near  the  bottom  in  the  city,  which  means 
they  must  be  abyssmal  on  a  nationwide 
sc&lc* 

What  Thompson  said  was  basically  this: 
The  students'  parents  do  not  do  enough  to 
motivate  their  chUdren.  Their  homes  place 
too  little  value  on  academic  success.  There 
Is  not  enough  talk  about  college  and  the 
future.  For  these  reasons,  parents  deserve  at 
least  as  much  blame  for  the  students'  fail- 
ure as  do  their  teachers. 

She's  not  the  first  person  to  say  that  kind 
of  thing  and  certainly  not  the  only  one  to 
believe  it.  Educators  everywhere  recognize 
the  extent  to  which  a  student's  family  helps 
determine  how  well  he  succeeds  In  school. 
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But  parents  of  Clemente  students  did  not 
like  hearing  what  Thompson  and  the  others 
had  to  say.  They  organized  protests  and 
boycotts,  to  which  the  Chicago  school  board 
eventually  responded  by  transferring  the 
three  teachers.  Thompson  refused  to  acqui- 
esce. She  took  her  case  to  a  federal  judge, 
who  ordered  her  reinsUted  until  her  suit 
can  be  heard.  Meanwhile,  the  parents  con- 
tinue to  march  and  shout,  urging  among 
other  things  that  studente  cut  classes  one 
day  a  week  until  the  "racist"  librarian  is 
gone  from  the  staff. 

Not  all  the  students  agree  with  the  par- 
ents. Many  still  at  Clemente  and  others  now 
in  college  have  been  outspoken  in  praising 
their  librarian  for  inspiring  them  to  suc- 
ceed. 

Thompson  doesn't  intend  to  give  up  with- 
out a  fight.  But  like  most  teachers,  she 
doesn't  have  a  great  deal  of  money  to  hire 
an  attorney  to  push  a  case  for  the  sake  of 
principle,  even  when  the  principle  is  among 
those  most  basic  to  this  nation— the  right  to 
speak  freely  without  repercussion.  Portu- 
nately.  she  found  a  lawyer  willing  to  repre- 
sent her  for  free. 

The  organization  the  lawyer  works  for 
does  that  kind  of  thing  in  the  interest  of  po- 
licing the  Constitution  and  the  American 
way  of  life.  It  does  so  even  when  the  causes 
are  themselves  unpopular  and  those  who  ex- 
pouse  them  are  under  attack;  popular 
causes  usually  do  not  need  defending.  It 
does  so  even  when  it  becomes  the  victim  of 
attacks  by  politicians  who  use  McCarthyes- 
que  techniques  not  to  advance  the  interests 
of  the  country,  but  to  get  themselves  elect- 
ed. 

The  organization  is  the  American  Civil 
Liberties  Union.* 


BLACK  SASH  MOVEMENT  IN 
SOUTH  AFRICA 
•  Mr.  SIMON.  Mr.  President,  on 
Simday,  December  25,  a  day  set  aside 
to  remember  the  less  fortunate,  the 
New  York  Times  had  a  story  about  the 
Black  Sash  movement  in  South  Africa. 

I  ask  that  this  article  he  reprinted  in 
the  Congressional  Record  at  the  end 
of  my  remarks. 

There  are  some  signs  of  hope  in 
South  Africa,  despite  a  government 
that  is  oppressive  and  stubborn  in  its 
unwillingness  to  provide  justice  for  all 
its  citizens. 

One  of  those  hopeful  signs  is  an  or- 
ganization called  Black  Sash. 

When  i  was  in  South  Africa  last 
year,  I  had  the  opportunity  to  meet 
with  some  of  the  leaders  of  Black 
Sash. 

They  are  quietly  trying  to  stand  up 
for  justice  and  change  in  South  Africa. 

I  applaud  their  efforts,  and  I  urge 
my  colleagues  to  read  this  article. 

The  article  follows: 
[Prom  the  New  York  Times.  Dec.  25. 19881 

White  South  African  Women  Step  Ott 
Their  Pedestals  to  Pight  Apartheid 

(By  Christopher  S.  Wren) 
Port  Elizabeth,  South  Africa,  December 
24.— Pour  mornings  a  week,  the  hard 
wooden  benches  at  the  Black  Sash  advice 
office  here  overflow  with  the  bewUdered. 
the  desperate  and  the  defeated. 
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The  clients  are  poor  and  black,  and  they 
turn  to  a  handful  of  white  volunteers  to 
help  them  get  a  Job,  a  home,  a  pension 
check  or  Just  a  little  Justice  from  a  system 
stacked  against  the  powerless. 

With  one  organization  after  another  re- 
stricted under  the  national  state  of  emer- 
gency, much  of  the  open,  legal  struggle  for 
civil  rights  in  South  Africa  has  fallen  upon 
Black  Sash,  an  organization  of  middle-class 
white  women  who,  along  with  the  churches, 
constitute  one  of  the  most  effective  protests 
against  apartheid  today. 

"I  suppose  it's  by  default,"  said  Judy 
Chalmers,  a  Black  Sash  worker  in  Port  Eliz- 
abeth. "They've  detained  everybody  else." 

These  women  consider  themselves  alto- 
gether ordinary,  but  their  activities  range 
well  beyond  noblesse  oblige.  They  solicit 
depositions  on  police  beatings,  monitor 
trials,  search  for  those  detained  without 
charges,  dispense  advice  on  surviving  apart- 
heid and  mount  silent  protests  wearing  the 
black  sash  of  mourning  that  gave  their  orga- 
nization its  name. 

In  it£  three  decades.  Black  Sash  has  ma- 
tured from  a  well-meaning  society  of  lei- 
sured ladies  into  a  feistier  vanguard  of 
women  Juggling  careers  as  well  as  families, 
more  impatient  with  a  system  that  coddled 
them  into  adulthood. 

The  women  of  Black  Sash  are  often  heck- 
led, sometimes  detained  and  occasionally 
Jailed.  Some  have  had  telephones  tapped 
and  car  tires  slashed.  Briclis  have  been 
thrown  through  their  windows  and  dead 
cats  hung  from  their  doorknobs. 

Tet  they  continue  to  challenge  the  com- 
placency of  other  white  South  Africans, 
who  consider  them  ingrates  for  rattling  the 
foundations  of  a  society  that  lavished  them 
with  privilege. 

"The  greatest  conversation-stopper  at  a 
dinner  party  is  to  aimounce  that  you're  a 
member  of  Black  Sash,"  said  Rosemary 
Meny-Gilbert.  who  runs  the  Black  Sash 
office  in  Cape  Town,  "Within  the  white 
community,  we  are  seen  as  leftists,  even 
pink.  Among  blacks,  we  are  seen  as  moder- 
ates." 

The  Government  has  let  Black  Sash  sur- 
vive whUe  closing  down  other  anti-apartheid 
groups  in  part  because  white  South  African 
society  has  perched  its  women  on  pedestals. 
The  police  find  it  awkard  to  pack  the  paddy 
wagons  with  well-bred  troublemakers  who 
look  like  their  mothers  or  sisters. 

Mary  Burton,  Black  Sash's  president,  re- 
called being  detained  at  Pollsmoor  Prison 
after  a  protest  in  Cape  Town.  "When  I  was 
in  the  cells,  there  were  a  couple  of  warders 
who  could  have  been  my  children  and  who 
found  it  very  difficult,"  Mrs.  Burton  said, 
"They  hesitated  closing  the  door  until  they 
had  to  do  it." 

That  these  women  would  choose  to  range 
the  wretched  black  slums  alone  or  in  pairs 
strikes  some  whites  as  foolhardy.  In  one 
unruly  black  township  outside  Port  Eliza- 
beth, soldiers  expressed  concern  for  the 
safety  of  Sandy  Stewart,  a  Black  Sash 
member  passing  through  their  roadblock. 

"The  reason  we're  not  afraid  is  that  we 
don't  come  in  carrying  a  gun,"  she  snapped 
back.  "Why  don't  you  try  it?" 

Fear  of  ridicule  inhibits  some  women  from 
Joining  Black  Sash,  as  does  concern  for 
their  families. 

"I've  never  known  a  Black  Sash  woman  to 
be  stopped  by  her  husband's  career,  but  if 
you're  actively  involved,  you  need  a  very 
supportive  husband,"  Mrs.  Meny-Gilbert 
said.  She  said  her  husband.  Christian,  a  civil 
engineer  who  helped  look  after  their  two 


children,  "always  wants  to  know  where  I'm 
going." 

MEM  ARE  ASSOCIATES 

The  men  who  offer  support,  usually  hus- 
bands or  boyfriends,  are  permitted  to 
become  associates,  but  not  full  members. 
"We've  discussed  the  idea  that  men  should 
come  in,  and  there  was  a  feeling  there  was 
more  protection  as  a  women's  organization," 
said  Joan  Grover,  a  Cape  Town  dowager 
who  Joined  Black  Sash  after  immigrating 
from  Rhodesia  in  1957. 

Some  members  interviewed  admitted  that 
Joining  Black  Sash  had  built  their  self- 
esteem  though  they  dismissed  feminism  as  a 
narcissistic  indulgence.  "It's  hard  to  claim 
you're  oppressed  when  you  see  all  around 
you  people  who  are  so  much  worse  off," 
Mrs.  Burton  said. 

Black  Sash  was  bom  in  the  mid-19S0's, 
when  some  upper-class  white  women  in  Jo- 
hannesburg organized  an  automobile  cara- 
van to  Cape  Town,  the  seat  of  Parliament, 
to  protest  Government  plans  to  revise  the 
Constitution. 

From  its  early  peak  of  10,000,  membership 
has  declined  to  a  hard  core  of  2,000,  a  frac- 
tion in  a  white  population  of  4.5  million. 
Almost  all  come  from  the  English-speaking 
community.  So  few  Afrikaner  women  Joined 
that  Black  Sash  stopped  printing  literatiu-e 
in  Afrikaans. 

Volunteers  have  different  reasons  for  Join- 
ing. "Some  are  religious  but  Just  as  many 
are  not,"  Mrs.  Chalmers  said.  "Some  have  a 
personal  experience  that  pushes  them." 

Others  decide  they  are  fed  up  with  apart- 
heid. Their  common  purpose,  Mrs. 
Chalmers  said,  was  as  "thinking  people  who 
believe  South  Africa  has  got  to  become  a 
democratic  state  if  we're  not  going  to  be  de- 
stroyed." 

She  Joined  Black  Sash  in  1981  after  con- 
cluding that  traditional  politics  were  inef- 
fective. She  began  helping  in  black  town- 
ships with  her  sister,  Molly  Blackburn,  a 
Black  Sash  veteran  whose  fearlessness  was 
legendary  in  the  Eastern  Cape. 

One  of  many  Blackburn  anecdotes  recalls 
her  hearing  that  police  had  detained  a  black 
teen-ager  during  uivest  in  Uitenhage  a 
couple  of  years  ago.  Mrs.  Blackburn  invaded 
the  police  station  and  discovered  the  youth 
handcuffed  to  a  table;  two  policemen  were 
beating  him  while  a  third  chewed  on  a  take- 
out order  of  fried  chicken.  "Just  what  is 
going  on  here?"  she  demanded  in  the  voice  a 
schoolmistress  would  use  to  reprimand 
naughty  pupils.  The  cowed  policemen  let 
her  march  out  with  their  battered  prisoner 
in  tow. 

When  Mrs.  Blackburn  was  killed  in  an 
automobile  crash  in  December  1985,  black 
mourners  showed  up  by  the  thousands  for 
her  funeral  on  a  hot  day.  "It  was  the  most 
incredible  event,"  Mrs.  Burton  recalled. 
"The  streets  of  Port  Elizabeth  filled  with 
black  people  from  all  the  little  towns.  I'm 
sure  the  whites  thought  the  revolution  had 
come." 

Since  her  sister's  death,  Mrs.  Chalmers 
has  walked  point  for  Black  Sash  in  the  East- 
em  Cape,  a  conservative  region  as  unforgiv- 
ing of  civil  rights  workers  as  the  Mississippi 
Delta  was  a  quarter-century  ago.  But  she  is 
welcome  in  the  black  communities  around 
her  native  Port  Elizabeth. 

The  women  of  Black  Sash  have  found  au- 
dacity their  best  weapon.  "I  feel  like  an 
aging  lioness  surrounded  by  Jackals,"  Mrs. 
Chalmers  said.  "They  still  don't  know  how 
to  handle  me."« 


REFLECTIONS  ON  "THE  UGLY 
DECADE" 

•  Mr.  SIMON.  Mr.  President,  the  be- 
ginning of  a  new  year  is  a  good  time  to 
look  back  and  look  forward,  a  good 
time  to  reassess  and  to  reflect.  In  a 
column  I  write  for  newspapers  in  my 
State,  I've  done  a  little  reflecting  on 
the  decade  were  about  to  complete.  I 
ask  to  have  it  reprinted  in  the  Record. 

Reflections  on  "The  Ugly  Decade" 

Getting  away  to  my  home  in  rural  south- 
em  Illinois  for  the  holidays  provided  an  op- 
portunity to  breathe  some  clean  air,  saw  a 
few  logs  for  our  fireplace  and  reflect  on 
what  is  going  right  in  the  nation  and  what 
is  going  wrong. 

Novelist  James  Michener  has  called  this 
"the  ugly  decade."  More  pointed,  columnist 
William  Rentschler  writes,  "We  wallow 
today  in  *  *  *  the  cesspool  of  unrestrained 
greed." 

One  of  America's  wealthiest  persons,  in- 
dustrialist H.  Ross  Perot,  gave  a  talk  in 
which  he  said  we're  going  to  have  to  leam 
to  care  more  about  each  other  or  the  nation 
will  be  on  a  permanent  road  of  decline. 

One  of  the  things  that  is  happening  in  the 
nation  is  that  the  weakest  and  poorest 
among  us  are  less  and  less  on  our  doorstep. 
We  shudder  when  we  see  people  sleeping  on 
the  streets,  but  people  who  face  almost  as 
desperate  a  situation,  but  who  have  shelter, 
are  hidden.  We  increasing  are  segregating 
the  nation  on  the  basis  of  economics. 

And  what  is  true  within  the  nation  is  true 
of  the  world.  If  you  compare  defense  ex- 
penditures as  a  percentage  of  national 
income,  the  United  States  at  5.8  percent  is 
far  ahead  of  Western  European  nations, 
about  two  and  one-half  times  the  percent- 
age expenditure  of  Canada,  and  almost  six 
times  the  percentage  expenditure  of  Japan. 

But  then  you  compare  what  we  are  spend- 
ing on  foreign  economic  assistance  to  help 
the  world's  desperately  poor  and  we  are 
behind  those  same  nations.  The  Nether- 
lands and  Norway  spend  five  times  as  much 
as  we  do  on  this,  relative  to  national  income. 

We  spend  one-fifth  of  1  percent  of  our  na- 
tional income  on  economic  assistance  to 
other  countries.  After  World  War  II,  under 
the  Marshall  Plan,  we  spent  2.9  percent  of 
our  national  income— more  than  ten  times 
as  much  as  we  do  today. 

Why  the  change? 

Is  the  United  States  poorer  today?  No. 

Is  poverty  around  the  world  less  of  a  prob- 
lem? No. 

The  difference  is  after  World  War  II  your 
congressional  representatives  and  your  Sen- 
ators could  come  home  and  say  to  the 
Schmidts  and  the  Scarianos  and  many 
others  in  this  country  of  European  ancestry, 
"I'm  helping  your  relatives." 

But  now  the  poor  live  in  nations  like 
Sudan,  Bangladesh,  Mauritania— and  virtu- 
ally no  one  comes  up  to  political  leaders  and 
asks,  "What  are  you  doing  to  help  my  rela- 
tives?" The  political  sex  appeal  is  gone  for 
economic  assistance. 

And  that  problem  is  compoimded  by  lead- 
ership that  too  often  says,  "Look  out  for 
yourself.  Don't  worry  about  others." 

It  is  not  said  that  bluntly,  but  that  is  the 
message. 

And  so  we  have  learned  to  tolerate  urban 
school  systems  that  should  shame  us.  Fami- 
lies desperate  for  Jobs  are  not  our  neigh- 
bors, and  so  we  pay  little  attention.  They're 
on  Indian  reservations  or  in  the  inner  city 


or  in  Isolated  rural  pockets  of  poverty.  None 
of  the  38  million  Americans  without  any 
health  insurance  is  likely  to  be  in  our  circle 
of  friends. 

We  have  just  gone  through  a  holiday 
season  when  Christians  make  much  of 
ChristnMS  and  Jews  make  much  of  Hanuk- 
kah. 

We  are  very  public  in  our  professed  piety. 

But  the  caring  and  selflessness  that  our 
religious  call  for  too  often  are  lackng. 

Theologian  Donald  Shriver  has  written, 
"There  are  not  many  people  in  public  life  of 
whom  one  can  say.  'They  talk  as  though 
their  faith  is  so  much  a  part  of  them  that 
they  don't  have  to  make  public  reference  to 
the  fact.' " 

Public  piety  has  replaced  genuine  concern. 

The  beginning  of  a  new  year  is  a  good 
time  to  remind  ourselves  that  ultimately  we 
are  one  family,  and  when  anyone  in  that 
family  hurts,  all  of  us  hurt. 

I  hope  we  can  become  "a  kinder,  gentler 
nation,"  not  Just  with  our  words,  but  with 
our  deeds.* 


DEALING  WITH  OUR  MASONIC 
DESTINATIONS 

•  Mr.  SIMON.  Mr.  President,  recent- 
ly, Francis  G.  Paul,  the  Sovereign 
Grand  Commander  of  Free  Masonry 
in  the  United  States,  wrote  a  colimin 
in  their  publication  indicating  some 
positive,  constructive  steps  that  are 
being  taken  by  the  Supreme  Council 
of  the  Masonic  organization. 

The  Masons  have  contributed  im- 
mensely to  enriching  this  Nation. 

Anyone  who  has  visited  a  hospital 
for  crippled  children  supported  by 
Masons  understands  in  very  himian 
terms  what  has  been  done. 

And  I  have  seen  them  reach  out  to 
build  bridges  of  understanding.  A  very 
practical  example  is  in  Shawneetown, 
IL.  where  the  Masons  and  the  Knights 
of  Columbus  get  together  annually  for 
a  fundraising  dinner  for  good  causes  in 
that  area. 

There  are  a  host  of  other  examples 
that  could  be  cited. 

I  ask  that  the  statement  of  the  Sov- 
ereign Grand  Commander,  Francis  G. 
Paul,  be  printed  in  the  Record. 

All  of  us  need  to  reexamine  how  we 
can  play  a  more  constructive  role  in 
building  a  better  America. 

The  Masons  have  set  a  fine  example 
by  reaching  out  and  making  their  fine 
organization  an  even  finer  one. 

The  statement  follows: 

Dealing  with  Our  Masonic  Destinations 

"Obstacles  are  those  frightful  things  you 
see,"  someone  wrote,  "when  you  take  your 
eyes  off  your  goals." 

One  of  the  best,  most  efficient  ways  to 
stay  where  you  are  or  even  go  backward  is 
to  fociis  on  the  obstacles.  They  are  the  dis- 
tractions that  keep  us  from  becoming  the 
best  we  can— both  personally  and  as  a  fra- 
ternity. 


When  you  and  I  take  a  risk,  we  test  our- 
selves. When  we  decide  to  solve  a  problem, 
we  face  the  possibility  of  failure.  When  we 
step  out  to  break  new  ground,  we  know  the 
voices  of  the  critics  will  be  raised.  Safety  is 
certain,  at  least  for  awhile,  if  we  do  nothing. 
Yet,  Masonry  teaches  us  to  be  dissatis- 
fied—discontent—with the  status  quo.  Free- 
masonry challenges  us  to  reach  for  the 
ideals  of  justice,  brotherly  love,  and  im- 
provement—individually and  as  a  fraternity. 
In  its  annual  report  to  the  Supreme  Coun- 
cil in  September,  the  Committee  on  the 
General  State  of  the  Rite  broke  new 
ground.  While  applauding  our  many  suc- 
cesses, the  committee  urges  us  to  set  our 
eyes  on  our  destinations,  our  goals. 

Race  and  ethnic  groups.  "This  committee 
carefully  searched  our  constitutions  and 
ritual,"  the  report  reads,  "finding  nothing 
to  indicate  that  we  should  deprive  member- 
ship in  our  fraternity  to  any  man  because  of 
race,  color  or  creed."  Pointing  out  that  this 
is  indeed  a  difficult  subject,  yet  it  is  one 
"that  has  been  avoided  for  too  many  years." 
The  report  continues,  "It  is  the  commit- 
tee's opinion  that  unadmitted,  residual 
racial  bias  hurts  us,  sapping  our  strength, 
and  depriving  us  of  men  with  strong  leader- 
ship ability." 

Although  long  overdue,  the  Supreme 
Council  has  elected  the  first  black  member 
to  receive  the  33"  at  our  next  annual  meet- 
ing. "In  today's  society,  we  can  no  longer 
'stone-waU'  this  vital  issue  If  we  really 
Intend  to  practice  what  we  preach— brother- 
ly love— in  this  wonderful  nation  of  people 
with  many  and  diverse  origins,"  states  the 
committee  report. 

Sovereignty  of  the  Grand  Lodges.  Nothing 
that  the  framers  of  our  U.S.  Constitution 
recognized  that  the  survival  of  the  young 
nation  depended  on  a  balance  of  authority 
between  the  individual  states  and  a  federal 
government,  the  committee  indicates  that 
"there  Is  a  lesson  to  be  learned"  for  our  fra- 
ternity. 

The  committee  has  stepped  forward  with 
a  call  for  "some  central  governance  group— 
a  policy-setting  body  with  executive  power 
to  provide  cohesive,  coordinated  manage- 
ment of  the  total  Masonic  fraternity." 

If  we  are  to  grow  and  if  we  are  to  meet  the 
challenges  of  today  and  those  of  the  21st 
century,  we  must  have  a  national  approach 
for  Freemasonry. 

Penalties  of  the  obligations  and  balloting. 
"It  is  becoming  increasingly  apparent  that 
thinking  candidates  are  have  trouble  giving 
honest  assent  to  the  current  penalties  con- 
tained in  the  obligations, "  reports  the  com- 
mittee. "Oaths  required  deal  with  'ancient' 
penalties  which  are  obsolete,  unbelievable, 
unacceptable  and  simply  not  relevant  in 
today's  society." 

Oaths  taken  anywhere  on  a  Bible  are  not 
"symbolic."  Our  credltabUity  as  a  fraternity 
suffers  when  we  attempt  to  'explain  away" 
our  ancient  Masonic  penalties.  As  a  result, 
the  conunlttee  urges  all  Bodies  of  Freema- 
sonry to  commence  an  "orderly  rewrite  and 
substitution  of  the  onerous  penalties  in  the 
various  obligations  of  our  order." 

Finally,  the  committee  addressed  the  bal- 
loting issue.  "With  our  prevailing  proce- 
dures of  admitting  new  members  only  by 
unanimous,  favorable  ballot,  we  leave  too 


much  room  for  private  pique  and  spite,  all 
of  which  serves  to  deny  true  liberty  and  jus- 
tice." In  order  to  rectify  this  situation,  the 
committee  has  called  for  the  Supreme 
Council  to  amend  its  Constitutions  to  re- 
quire three  negative  votes  to  reject  a  candi- 
date for  all  of  our  degrees,  and  urges  all  Ma- 
sonic Bodies  to  give  this  suggestion  immedi- 
ate attention." 

For  men  whose  eyes  are  on  the  goals, 
there  are  no  obstacles.  J\ist  opportunities  to 
lead  the  way.  The  committee  report  re- 
ceived a  standing  ovation.  Evidently,  we  are 
ready  to  move  forward. 

We  may  never  achieve  perfection,  but  we 
can  find  more  perfect  ways  for  Justice, 
brotherly  love,  and  Improvement  to  prevail 
in  Freemasonry— and  the  world.  When  you 
think  about  it,  the  only  frightful  obstacle  is 
our  unwillingness  to  act  on  our  Masonic 
ideals.* 


AUTHORITY  FOR  COMMITTEES 
TO  REPORT  LEGISLATIVE  AND 
EXECUTIVE  CALENDAR  BUSI- 
NESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  commit- 
tees be  permitted  to  report  legislative 
and  executive  calendar  business  on 
Thursday,  February  16,  between  12 
noon  and  3  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.   MITCHELL.   Mr.   President,   I 

yield    to    the    distinguished    Senator 

from  Alaska. 
Mr.    STEVENS.    Mr.    President.    I 

thank  the  leader. 


ORDER  OF  STAR  PRINT— S.  6 
Mr.  STEVENS.  Mr.  President,  on 
behalf  of  Senator  McCaim,  I  ask  unan- 
imous consent  that  S.  6  be  star  printed 
to  reflect  the  change  in  the  title  from 
the  "Spending  Enhancement  Control 
Act  of  1989"  to  the  "Spending  Control 
Enhancement  Act  of  1989." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW 
Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Senator  from  Alaska 
has  nothing  further  and  if  no  other 
Senator  is  seeking  recognition,  I  now 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  12  noon  tomorrow. 

There  being  no  objection,  the 
Senate,  at  5:46  p.m.,  recessed  until  to- 
morrow, Wednesday,  February  8,  1989, 
at  12  noon. 
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February  7,  1989 


February  7,  1989 


FULL  FUNDING  FOR  DRUG 
PROGRAMS 


HON.  CHARLES  B.  RANGEL 

OP  NXW  YORK 
IH  THE  HOUSE  OF  REPRKSENTATIVES 

Tuesday,  February  7.  1989 

Mr.  RANGEL  Mr.  Speaker,  on  Friday,  Janu- 
ary 27,  1989,  I  introduced  H.R.  705,  the  Anti- 
drug Abuse  Supplemental  Appropriations  Act 
of  1989.  Joining  me  as  original  cosponsors 
were  Representatives  Gilman,  Coughlin, 
Engush,  Fauntroy,  Guarini,  Scheuer, 
Traficant,  Larkin  Smith  of  Mississippi, 
CXWNAN,  Wyden,  and  Lawrence  Smith  of 
Florida. 

Ttiis  bill  would  provide  $1,786  billion  to  fully 
furtd  the  Antidrug  Abuse  Act  of  1988.  It  also 
would  express  the  sense  of  Congress  that 
Federal  antidrug  efforts  should  be  fully  funded 
in  fiscal  year  1990  at  the  increased  levels 
Coogress  envisioned  in  the  1988  Omnibus 
Drug  Act. 

H.R.  705  does  not  include  any  specific  pro- 
posals for  raising  additional  revenues.  Rather, 
it  represents  a  statement  from  the  Congress 
that  our  Nation's  war  on  drugs  must  be  made 
a  top  priority  and  that  we  are  ready  to  work 
with  President  Bush  and  his  new  administra- 
tion to  find  a  way  to  fully  fund  a  comprehen- 
sive approach  to  fighting  drugs.  I  urge  Mem- 
bers to  support  enactment  of  this  critical  sup- 
plemental appropriation. 

Senator  Moynihan  has  introduced  a  com- 
panion measure  in  tt>e  Senate  (S.26).  On 
Wednesday,  January  25,  we  held  a  joint  press 
conference  to  anrKxince  the  introduction  of 
these  bills.  I  woukJ  like  to  include  in  the 
Record  at  this  time  my  statement  explaining 
the  need  for  this  bill  as  well  as  the  text  of  the 
legislation  and  a  table  summarizing  the 
amounts  provided  by  ttie  bill: 
Statememt  op  tke  Honorable  Charles  B. 

RANGEL.  CRAOtMAIf.   SELECT  COMMITTEE  ON 

Narcotics     Abuse    and     Control,     U.S. 
HousB  OP  Representatives,  on  the  Intro- 
duction OF  THE  Antidrug  Abuse  Supple- 
mental Appropriations  Act  of  1989 
Good  Morning. 

Today,  I  am  pleased  to  announce  the  in- 
troduction of  legislation  to  fully  fund  the 
Antidrug  Abuse  Act  of  1988. 

Last  Friday.  George  Bush  was  inaugurat- 
ed as  President  of  the  United  States. 

President  Bush  has  promised  us  "a  kinder, 
gentler  America,"  and  we  in  the  Congress 
are  ready  to  help  him  fulfill  that  solemn 
promise. 

I  can  think  of  no  better  way  to  inaugurate 
"a  kinder,  gentler  America"  than  to  stop  the 
plague  of  drug  abuse  and  drug  trafficking 
that  so  sorely  afflicts  our  nation. 

I  can  think  of  no  better  way  to  begin  "a 
Under,  gentler  America"  than  to  make  drug 
abuse  treatment  and  rehabilitation  readily 
available  for  the  millions  of  our  fellow  citi- 
zens who  need  and  want  help  in  ending 
their  drug  addiction  and  dependence;  to 


offer  hope  for  the  future  instead  of  unend- 
ing despair  and  misery  to  drug  addicts,  their 
families,  and  loved  ones;  to  end  the  crime 
that  addicts  must  now  commit  to  support 
their  desperate  habits. 

I  can  think  of  no  tietter  way  to  start  "a 
kinder  and  gentler  America"  than  to  end 
the  constant  fear  that  millions  of  Americans 
live  with  every  day,  trapped  in  neighbor- 
hoods terrorized  by  violent  drug  traffickers 
who  hawk  their  poison  openly  on  the  streets 
and  murder  wantonly  for  control  of  lucra- 
tive drug  markets.  In  brazen  defiance  of  the 
law. 

I  can  think  of  no  better  way  to  make  "a 
kinder,  gentler  America"  than  to  stop  the 
record  amounts  of  Illicit  drugs  pouring 
across  our  lx>rders  and  flooding  our  country 
with  death  and  destruction. 

I  can  think  of  no  better  way  to  fulfill  the 
promise  of  "a  kinder,  gentler  America"  than 
to  commit  ourselves  to  a  massive,  public 
drug  abuse  prevention  and  education  pro- 
gram to  teach  our  citizens,  and  especially 
our  youth,  to  reject  the  false  promise  to 
drugs. 

It  is  for  these  reasons  that  I  am  proud  to 
join  today  with  my  good  friends  and  col- 
leagues. Congressman  Gilman  and  Senator 
Moynihan.  to  Introduce  the  Antidrug  Abuse 
Supplemental  Appropriations  Act  of  1989. 

This  legislation  will  provide  an  additional 
$1,786,175,000  to  fully  fund  the  omnibus 
Antidrug  Abuse  Act  of  1988  that  Congress 
passed  last  fall  and  the  President  signed 
into  law.  This  bill  will  complete  the  Initia- 
tive we  started  in  the  100th  Congress  and 
honor  our  pledge  to  the  American  people  to 
step  up  the  war  on  drugs. 

Of  the  additional  amount  Included  In  the 
bill,  55  percent  is  for  drug  abuse  treatment 
and  prevention  efforts  and  45  percent  is  for 
law  enforcement  and  Interdiction.  The  bill 
Includes  an  additional: 

$694  million  for  substance  abuse  treat- 
ment block  grants  to  States; 

$25  million  for  grants  to  reduce  drug 
treatment  waiting  lists; 

$125  million  for  Federal  assistance  to 
State  and  local  drug  enforcement; 

$164  million  for  the  Coast  Guard; 

$86  million  for  the  Customs  Service; 

$46  million  for  the  Drug  Enforcement  Ad- 
ministration; 

And  additional  funding  for  many  other 
Federal  anti-drug  programs. 

Providing  full  funding  for  drug  programs 
In  1989  Is  a  good  beginning.  But  we  must 
make  a  sustained  commitment  to  anti-drug 
efforts  if  we  are  to  have  any  hope  of  reduc- 
ing the  tragic  effects  of  drug  abuse  and  drug 
trafficking. 

President  Reagan's  proposed  budget  for 
fiscal  year  1990  requested  $5.15  billion  for 
aU  Federal  anti-drug  efforts.  This  is  a  net 
Increase  of  $164  million  over  current  fund- 
ing for  1989.  His  budget  appears  to  accept  a 
numt>er  of  the  funding  gains  Congress  ap- 
proved in  the  Anti-Drug  Abuse  Act  of  1988, 
and  it  Includes  some  significant  Increases 
for  Federal  drug  enforcement  and  interdic- 
tion. 

But  his  budget  Is  far  short  of  what  is 
needed  to  fund  Federal  anti-drug  programs 
at  the  levels  contemplated  in  the  1988  omni- 


bus drug  bill.  Moreover,  it  ignores  some  of 
the  urgent  problems  drugs  are  creating  for 
State  and  local  governments.  For  the  third 
year  In  a  row.  President  Reagan's  budget  re- 
fuses to  seek  any  funding  for  grants  to  State 
and  local  drug  enforcement  agencies,  even 
though  $350  million  is  authorized  for  this 
purpose. 

The  battle  to  save  our  nation  from  drugs 
is  l>elng  fought  every  day  In  the  streets  of 
our  cities  and  communities.  This  Is  not  Just 
a  State  and  local  problem  It  Is  a  national 
problem,  and  the  Federal  Government 
needs  to  be  a  full  partner  in  helping  States 
and  localities  fight  drugs. 

The  legislation  we  are  Introducng  also 
calls  for  full  funding  of  anti-drug  programs 
in  1990  at  the  levels  contemplated  In  the 
1988  omnibus  drug  bill.  According  to  prelim- 
inary estimates.  It  will  take  $1.6— $1.9  billion 
in  addition  to  President  Reagan's  request  to 
fully  fund  drug  programs  In  fiscal  year  1990. 

In  his  Inaugural  address.  President  Bush 
pledged  that  the  scourge  of  drugs  will  stop. 
This  will  not  be  easy,  and  It  will  not  be 
cheap.  We  need  a  comprehensive  anti-drug 
strategy  backed  by  the  resources  to  carry  it 
out  effectively  The  Anti-Drug  Abuse  Sup- 
plemental Appropriations  Act  of  1989  will 
move  us  significantly  toward  this  goal. 

Congress  is  ready  to  work  with  the  admin- 
istration to  stop  the  scourge  of  drugs.  I  call 
on  President  Bush  and  his  new  administra- 
tion to  work  with  the  Congress  to  fully  fund 
our  anti-drug  efforts.  We  cannot  afford  to 
do  anything  else. 

H.R.  705 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
following  sums  be  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, to  provide  supplemental  appropria- 
tions for  the  fiscal  year  ending  September 
30, 1989,  and  for  other  purposes,  namely: 

Because  of  the  urgent  need  to  provide 
drug  treatment  and  rehabilitation  services 
to  drug  users  upon  request  and  to  provide 
law  enforcement  agencies  sufficient  re- 
sources to  arrest,  prosecute,  and  incarcerate 
violators  of  the  law,  there  is  hereby  appro- 
priated an  additional  sum  of  $1,786,175,000. 

TITLE  I-DEPARTMENTS  OF  JUSTICE 
AND  STATE  AND  THE  JUDICIARY 

Department  of  Justice 

FEDERAL  bureau  OF  INVESTIGATION 
salaries  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses",  $15,000,000. 

DRUG  ENFORCEMENT  ADMINISTRATION 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $46,000,000. 

IMMIGRATION  AND  NATURALIZATION  SERVICE 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $26,000,000. 


GENERAL  LEGAL  ACTIVmES  ACCOUNT 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses"  to  be  used  to  increase  the 
number  of  field  attorneys  and  related  sup- 
port staff  used  for  asset  forfeiture  and  civil 
enforcement.  $3,000,000. 

UNITED  STATES  ATTORNEYS 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses"  to  be  used  to  Increase  the 
number  of  field  attorneys  and  related  sup- 
port staff  used  for  asset  forfeiture  and  civil 
enforcement,  $3,000,000. 

UNITED  STATES  MARSHALS  SERVICE 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses",  $6,000,000. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

For  an  additional  amount  for  "Support  of 
United  Stetes  Prisoners",  $6,000,000,  to 
remain  available  until  expended. 

FEDERAL  PRISON  SYSTEM 
BUILDING  AND  FACILITIES 

For  an  additional  amount  for  "Buildings 
and  Faculties",  $104,000,000.  to  remain 
available  until  expended. 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $13,000,000. 

NATIONAL  INSTITUTE  OF  CORRECTIONS 

For  an  additional  amount  for  the  National 
Institute  of  Corrections,  $14,000,000. 

OFFICE  OF  JUSTICE  PROGRAMS 
MANAGEMENT  AND  ADMINISTRATION 

For  an  additional  amount  for  manage- 
ment and  administration.  $8,000,000. 

NATIONAL  INSTITUTE  OF  JUSTICE 

For  an  additional  amount  for  the  National 
Institute  of  Justice.  $9,000,000. 

BUREAU  OF  JUSTICE  STATISTICS 

For  an  additional  amount  for  the  Bureau 
of  Justice  SUtistics,  $10,000,000. 

OFFICE  OF  JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

For  an  additional  amount  for  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion, $20,000,000.  as  authorized  by  part  D  of 
title  II  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

BUREAU  OF  JUSTICE  ASSISTANCE 

For  an  additional  amount  for  the  Bureau 
of  Justice  Assistance.  $127,000,000.  of  which 
$125,000,000  shaU  be  available  until  expend- 
ed for  the  Drug  Control  and  System  Im- 
provement Grant  program  and  $2,000,000 
shall  be  available  for  Regional  Information 
Sharing  Systems  Grants,  as  authorized  by 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968. 

STATE  JUSTICE  INSTITUTE 

For  an  additional  amount  for  the  State 
Justice  Institute,  $15,000,000. 

Department  of  State 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


ADMINISTRATION  OF  FOREIGN  AFFAIRS 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $4,000,000,  to  remain  avail- 
able until  expended,  for  expenses  author- 
ized by  the  Anti-Drug  Abuse  Act  of  1988  for 
development,  procurement,  and  Implemen- 
tation of  a  machine-readable  travel  and 
Identity  document  border  security  program. 


EXTENSIONS  OF  REMARKS 

REWARDS  FOR  INFORMATION  CONCERNING 
NARCOTICS-RELATED  OFFENSES 

For  an  additional  amount  for  rewards  for 
information  concerning  narcotics-related  of- 
fenses. $5,000,000.  to  remain  available  until 
expended. 

The  Judiciary 

courts  of  appeals.  district  courts.  and 

other  judicial  services 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  'Salaries 
and  Expenses".  $18,000,000. 

DEFENDER  SERVICES 

For  an  additional  amount  as  authorized 
by  law  for  "Defender  services".  $14,000,000, 
to  remain  available  until  expended. 

FEES  OF  JURORS  AND  COMMISSIONERS 

For  an  additional  amount  for  "Fees  of 
jurors  and  commissioners",  $1,000,000,  to 
remain  available  until  expended. 

SECURITY  EQUIPMENT 

For  an  additional   amount   for  procure- 
ment, installation,  and  maintenance  of  secu- 
rity equipment  and  protective  services  for 
the   United   States   Courts.    $5,000,000.   to 
remain  available  until  expended. 
TITLE   II— DEPARTMENTS   OF   LABOR. 
HEALTH     AND     HIHitAN     SERVICES. 
AND     EDUCATION      AND      RELATED 
AGENCIES 

Department  of  Labor 

departmental  management 

salaries  and  expenses 

For  an  additional  amount  for  sutJStance 

abuse  employee  assistance  programs  in  the 

workplace.  $2,000,000. 

Department  of  Health  and  Human  Services 
alcohol.  drug  abuse  and  mental  health 

administration 

alcohol,  drug  abuse  and  mental  health 

For  an  additional  amo>int  for  substance 

abuse  prevention  and  treatment  activities  as 

authorized  by  the  Anti-Drug  Abuse  Act  of 

1988.  $895,000,000. 

Department  of  Education 
school  improvement  programs 
For  an  additional  amoxmt  to  carry  out  the 
Drug-Free  Schools  and  Communities  Act  of 
1986.  as  amended.  $11,000,000. 

NATIONAL  COMMISSION  ON  DRUG-FREE  SCHOOLS 

For  an  additional  amount  for  the  National 
Commission  on  Drug-Free  Schools,  as  au- 
thorized by  the  Anti-Drug  Abuse  Act  of 
1988.  $1,000,000. 

Related  Agency 

ACTION 
OPERATING  EXPENSES 

For  an  additional  amount  for  substance 
abuse  prevention  and  education  activities  as 
authorized  by  the  Domestic  Volunteer  Serv- 
ice act  of  1973.  $2,000,000.  of  which  up  to 
$200,000  may  be  used  for  administrative  ex- 
penses. 

TITLE  III— DEPARTMENT  OF 

AGRICULTURE 

FOOD  AND  NUTRITION  SERVICE 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 

WOMEN.  INFANTS  AND  CHILDREN 

For  an  additional  amount  for  preparing 
and  distributing  drug  abuse  education  mate- 
rials. $10,000,000. 

NATIONAL  FOREST  SERVICE 

For  an  additional  amount  for  Federal  law 
enforcement  activities  relating  to  the  use 
and  production  of  narcotics  and  controlled 
substances  on  lands  administered  by  the  Na- 
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tlonal  Forest  Service.  $10,000,000,  as  author- 
ized by  the  Anti-Drug  Abuse  Act  of  1988. 


TITLE  IV— DEPARTMENT  OF 
TRANSPORTATION 

COAST  GUARD 
OPERATING  EXPENSES 

For  an  additional  amount  for  "Operating 
Expenses",  $64,000,000  to  Ije  available  only 
to  Increase  drug  interdiction  patrols  and 
other  special  drug  interdiction  operations: 
Provided,  That  such  funds  shall  be  available 
only  for  fuel,  maintenance,  spare  parts,  sup- 
plies and  materials,  and  related  logistics  ex- 
ptenses. 

ACQUISITION.  CONSTRUCTION.  AND 
IMPROVEMENTS 

For  an  additional  amount  for  "Acquisi- 
tion, construction,  and  Improvements". 
$100,000,000  to  remain  available  until  ex- 
pended. 

FEDERAL  HIGHWAY  ADMINISTRATION 

For  an  additional  amount  for  "Drunk 
driving  prevention  programs".  $25,000,000, 
as  authorized  by  the  Drunk  Driving  Preven- 
tion Act  of  1988,  to  remain  available  until 
expended. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

For  an  additional  amount  for  "Drug  rec- 
ognition expert  training",  $5,000,000  to  es- 
tablish a  regional  pilot  program  for  training 
law  enforcement  officers  to  recognize  and 
identify  Individuals  who  are  operating  a 
motor  vehicle  while  under  the  influence  of 
alcohol  or  1  or  more  controlled  sulKtances. 
TITLE  V— DEPARTMENT  OF  THE 
TREASURY 

BUREAU  OF  ALCOHOL,  TOBACCO  AND  FIREARMS 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses",  $4,000,000. 

UNITED  STATES  CUSTOMS  SERVICE 
SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  Expenses".  $35,000,000.  of  which 
$7,000,000  shall  be  available  for  develop- 
ment, procurement,  and  implementation  of 
a  machine-readable  travel  and  identity  doc- 
ument border  security  program. 

OPERATIONS  AND  MAINTENANCE.  AIR 
INTERDICTION  PROGRAM 

For  an  additional  amount  for  "Operation 
and  Maintenance.  Air  InterdlcUon  Pro- 
gram". $51,000,000,  to  remain  available  until 
expended. 

FEDERAL  LAW  ENFORCEMENT  TRAINING  CENTER 

For  an  additional  amount  for  the  Federal 
Law  Enforcement  Training  Center, 
$6,000,000,  of  which  $4,000,000  shaU  be 
available  only  to  accommodate  the  ad- 
vanced in-servlce  training  requirements  of 
the  Drug  Enforcement  Administration  that 
cannot  otherwise  be  met  at  the  Department 
of  Justice  training  facilities,  and  $2,000,000 
shall  be  avaUable  to  Increase  the  level  of 
drug  enforcement  training  for  Federal. 
SUte.  and  local  law  enforcement  officers. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 
NATIONAL     COMMISSION      ON      MEASURED      RE- 
SPONSES TO  ACHIEVE  A  DRUG-FREE  AMERICA  BY 
1985 

For  an  additional  amoimt  for  the  National 
Commission  on  Measured  Responses  to 
Achieve  a  Drug-Free  America  by  1995. 
$1,000,000.  as  authorized  by  the  Anti-Drug 
Aljuse  Act  of  1988. 
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PRESIDEHT'S  MEDIA  COMMISSION  ON  ALCOHOL 
AND  DR0G  ABUSE  PRrVENTION 

For  an  additional  amount  for  the  Presi- 
dent's Media  Commission  on  Alcohol  and 
Drug  Abuse  Prevention,  (1.000,000,  as  au- 
thorized by  the  Anti-Drug  Abuse  Act  of 
1988. 

■nTLE  rV— FOREIGN  ASSISTANCE 

Depabtment  op  State 
multilateral  assistance 
For  an  additional  amount  for  "Multilater- 
al assistance".  $3,000,000,  as  authorized  by 
the  International  Narcotics  Control  Act  of 
1988. 

MILITARY  ASSISTANCE  PROGRAM 

For  an  additional  amount  for  "Military  as- 
sistance". $15,000,000:  Provided.  That  such 
funds  shall  be  available  only  to  provide  de- 
fense articles  to  the  armed  forces  of  Colom- 
bia to  support  their  efforts  to  combat  illicit 
narcotics  production  and  trafficking. 

TITLE  VII— DEPARTMENTS  OP  HOUS- 
ING AND  URBAN  DEVELOPMENT 
AND  VETERANS  AFFAIRS 

Department  op  Housing  and  Urban 

Development 

public  housing  drug  elimination  pilot 

PROGRAM 

For  an  additional  amount  for  the  Public 
Housing  Drug  Elimination  Pilot  Program, 
$8,200,000,  as  authorized  by  the  Anti-Drug 
Abuse  Act  of  1988,  to  be  available  until  ex- 
pended. 

Department  op  Veterans  Affairs 

DRUG  and  alcohol  TREATMENT  PROGRAMS 

For  an  additional  amount  for  drug  and  al- 
cohol treatment  programs,  $16,000,000,  of 
which  $15,000,000,  shall  be  available  for  pro- 
viding drug  and  alcohol  treatment  services 
to  eligible  veterans  with  alcohol  or  drug  de- 
pendence or  abuse  disabilities,  and 
$1,000,000,  shall  be  available  for  an  evalua- 
tion of  drug  and  alcohol  treatment  pro- 
grams operated  by  the  Department  of  Vet- 
erans Affairs. 

TITLE  VIII— DEPARTMENT  OF  THE 
INTERIOR 

INDIAN  HEALTH  SERVICES 

For  an  additional  amount  for  Indian  alco- 
hol and  substance  abuse  prevention  and 
treatment.  $30,000,000,  as  authorized  by  the 
Anti-Drug  Abuse  Act  of  1988. 

BUREAU  OP  LAND  MANAGEMENT 

For  an  additional  amount  for  Federal  law 
enforcement  activities  relating  to  the  use 
and  production  of  narcotics  and  controlled 
substances  on  Bureau  of  Land  Management 
public  lands,  $2,000,000,  as  authorized  by 
the  Bureau  of  Land  Management  Drug  En- 
forcement Supplemental  Authority  Act. 

NATIONAL  PARK  SERVICE 

For  an  additional  amount  for  Federal  law 
enforcement  activities  relating  to  the  use 
and  production  of  narcotics  and  controlled 
substances  in  National  Park  System  units. 
$3,000,000,  as  authorized  by  the  Anti-Drug 
Abuse  Act  of  1986. 

INSULAR  AREAS 

For  an  addiiti<Hial  amount  to  carry  out  the 
United  States  Insular  Areas  Drug  Abuse  Act 
of  1986.  $13,975,000,  of  which  $350,000  shaU 
be  available  for  grants  to  the  Government 
of  American  Samoa,  $500,000  shall  be  avail- 
able to  provide  the  Government  of  Ameri- 
can Samoa  with  a  vessel  to  be  used  in  the 
enforcement  of  narcotics  and  other  laws, 
$500,000  shaU  be  avaUable  for  grants  to  the 


EXTENSIONS  OF  REMARKS 

Government  of  Guam  to  carry  out  the  pur- 
poses of  such  Act  in  accordance  with  a  plan 
approved  by  the  Secretary  of  the  Interior, 
$500,000  shall  be  available  for  grants  to  the 
Government  of  Guam  for  drug  abuse  law 
enforcement  equipment,  $125,000  shall  be 
available  for  grants  to  the  Government  of 
the  Northern  Mariana  Islands,  $7,000,000 
shall  be  available  for  grants  to  the  Govern- 
ment of  Puerto  Rico,  $2,000,000  shall  be 
available  for  grants  to  the  Government  of 
the  Virgin  Islands  to  carry  out  the  purposes 
of  such  Act  in  accordance  with  a  plan  ap- 
proved by  the  Secretary  of  the  Interior, 
$2,500,000  shall  be  available  for  a  grant  to 
the  Government  of  the  Virgin  Islands  for  a 
substance  abuse  facility,  and  $500,000  shall 
be  available  for  grants  to  the  Government 
of  Palau. 

TITLE  IX— GENERAL  PROVISIONS 

Sec.  901.  No  part  of  any  appropriation 
contained  in  this  Act  shall  remain  available 
for  obligation  beyond  the  current  fiscal  year 
unless  expressly  so  provided  herein. 

Sec.  902.  It  is  the  sense  of  Congress  that 
funding  for  Federal  anti-drug  abuse  pro- 
grams for  fiscal  year  1990  should,  at  a  mini- 
mum, maintain  the  aggregate  level  of  fund- 
ing provided  for  such  programs  for  fiscal 
year  1989  by  the  regular  appropriation  Acts 
for  fiscal  year  1989,  the  Urgent  Supplemen- 
tal Appropriations  Act  of  1989  to  Meet  the 
Dire  Emergency  Created  by  the  Crisis  of 
Drug  Abuse,  and  the  Anti-Drug  Abuse  Sup- 
plemental Appropriations  Act  of  1989,  and 
should  include  the  full  amount  of  any  in- 
creases authorized  for  fiscal  year  1990  by 
the  Anti-Drug  Abuse  Act  of  1988. 

Sec.  903.  This  Act  may  be  cited  as  the 
"Anti-Drug  Abuse  Supplemental  Appropria- 
tions Act  of  1989". 


Antidrug  Abnse  Supplemental 
Appropriations  Act  of  1989 

MillioTis 
Total $1.786.2 

Department  of  Justice: 

FBI 15.0 

DEA 46.0 

INS 26.0 

General  legal  activities 3.0 

U.S.  attorneys 3.0 

U.S.  Marshals  service 6.0 

Support  of  U.S.  prisoners 6.0 

Federal  Prison  System: 

Buildings  and  facilities 104.0 

Salaries  and  expenses 13.0 

National  Institute  of  Cor- 
rections         14.0 

Office  of  Justice  Programs: 

State/local  drug  grants 125.0 

Regional  information  shar- 
ing system 2.0 

Management  and  adminis- 
tration          8.0 

National  Institute  of  Jus- 
tice           9.0 

Bureau  of  Justice  Statis- 
tics         10.0 

Office  of  Juvenile  Justice 
and  Delinquency  Preven- 
tion         20.0 

State  Justice  Institute 15.0 

Department  of  State: 

Salaries  and  expenses 4.0 

Rewards  for  information 5.0 


February  7,  1989 
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Antidrug  Abuse  Supplemental 
Appropriations  Act  0/7989— Continued 

AfilKoru 

The  Judiciary: 

Courts  of  appeals,  district 
courts,    and    other    judicial 

services 18.0 

Defender  services 14.0 

Fees  of  jurors  and  commission- 
ers          1.0 

Security  equipment 5.0 

Department  of  Labor:  Employee 

assistsmce  programs 2.0 

Department      of      Health      and 
Human  Services: 
Alcohol,     Drug     Abuse     and 
Mental   Health   Administra- 
tion       895.0 

ADMS  block  grant (694.0) 

Treatment  waiting  list  re- 
duction grants (25.0) 

Office  of  substance  abuse 

prevention (46.0) 

Drug     abuse     demonstra- 
tions       (24.0) 

Community        prevention 

grants (25.0) 

Other (81.0) 

Department  of  Education: 

Drug-Free  Schools  Act 11.0 

National  Commission  on  Drug- 
Free  Schools 1.0 

ACTION 2.0 

Department  of  Agriculture: 

WIC  Program 10.0 

National  Forest  Service 10.0 

Department  of  Transportation: 
Coast  Guard: 

Operating  expenses 64.0 

Acquisition,     construction, 

and  improvements 100.0 

Federal  Highway  Administra- 
tion (drunk  driving  preven- 
tion)          25.0 

National  Highway  Traffic 
Safety  Administration  (Drug 
recognition  expert  training)....         5.0 

Department  of  the  Treasury: 

BATP 4.0 

Customs: 

Salaries  and  expenses 35.0 

Air  interdiction 51.0 

Federal  Law  Enforcement 
Training  Center 6.0 

Executive  Office  of  the  President: 
National  Commission  on  Meas- 
ured Responses  to  Achieve  a 

Drug-Free  America  by  1995 1.0 

President's  Media  Commission 
on  Alcohol  and  Drug  Abuse 
Prevention 1.0 

Foreign  Assistance: 

Department  of  State: 

Multilateral  assistance 3.0 

Military    Assistance    Pro- 
gram         15.0 

Department  of  Housing  and 
Urban  Development:  Public 
Housing  Drug  Elimination  Pilot 
Program 8.2 

Department  of  Veterans  Affairs: 
Drug  and  alcohol  treatment  pro- 
grams        16.0 

Department  of  the  Interior 

Indian  Health  Service 30.0 

Bureau  of  Land  Management 2.0 

National  Park  Service 3.0 

Insular  areas 14.0 


A  TRIBUTE  TO  DION  SUMMERS 
AND  SCOTT  YOUMANS 

HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 
Mr.  COBLE.  Mr.  Speaker,  each  year  the 
best  high  school  fcx>tball  players  from  North 
Carolina  and  South  Carolina  compete  In  the 
annual  Shrine  Bowl  in  Charlotte,  NC.  At  the 
end  of  the  game,  an  outstanding  offensive 
and  defensive  player  are  named.  I  am  proud 
to  say,  Mr.  Speaker,  that  this  year  both  out- 
standing players  of  the  game  hail  from  the 
Sixth  District  of  North  Carolina. 

On  December  10,  1988,  the  52d  edition  of 
the  Shrine  Bowl  was  played.  The  proceeds 
from  this  annual  charitable  event  are  used  to 
aid  handicapped  children.  It  is  my  pleasure  to 
report  that  North  Carolina  defeated  South 
Carolina  14  to  7  to  break  a  7-year  losing 
streak  for  the  Tar  Heel  State.  When  the  game 
was  over,  the  most  valuable  offensive  and  de- 
fensive players  were  selected.  The  offensive 
player  of  the  game  was  Dion  Summers  from 
Dudley  High  School  in  Greensboro,  NC.  The 
defensive  player  of  the  game  was  Scott  You- 
mans  from  Eastern  Guildford  High  School  in 
Gibsonville. 

We  would  be  proud  to  have  one  of  the  stars 
of  the  game  from  our  district,  but  to  have  two 
Sixth  District  student  athletes  named  as  the 
outstanding  players  is  a  true  feat.  Our  con- 
gratulations go  to  Dion  Summers  and  Scott 
Youmans.  We  would  also  like  to  congratulate 
Willie  Young,  the  head  football  coach  at 
Dudley  High  School  and  Robert  Saunders,  the 
principal  at  Dudley.  Congratulations  also  go  to 
Tommy  Grayson,  the  head  football  coach  at 
Eastern  Guilford  High  School  and  David  Gir- 
ardi,  the  principal  at  Eastern  Guilford.  Also, 
thanks  go  to  Doug  Henderson  of  Western 
Guilford  High  School  for  a  job  well  done.  He 
was  one  of  the  assistant  coaches  on  the  vic- 
torious North  Carolina  Shrine  Bowl  champi- 
ons. 

The  entire  Sixth  District  of  North  Carolina  is 
proud  of  the  contributions  made  by  two  of  its 
student  athletes  to  this  year's  Shrine  Bowl 
champion.  Dion  Summers  and  Scott  Youmans 
were  truly  outstanding. 


PANAMA  CANAL  TREATY:  AN 
ILLEGAL  DOCUMENT 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 
Mr.  CRANE.  Mr.  Speaker,  today  I  introduced 
a  bill  that  will  show  a  sense  of  Congress  that 
the  Panama  Canal  Treaty  is  an  illegal  docu- 
ment This  treaty  not  only  cost  us  our  canal, 
but  cost  the  taxpayers  of  America  billions  of 
dollars  given  to  the  Panamanian  Government 
to  take  this  vital  piece  of  American  property 
off  our  hands.  To  the  (Darter  administration, 
this  action  was  designed  to  redress  an  ancient 
grievance  and  to  ingratiate  the  United  States 
not  just  with  Panama,  but  with  our  other  Latin 
American    neighbors   as   well.    Further,    the 
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Carter  people  argued  that  the  canal  was  in- 
creasingly obsolete  and  the  fears  registered 
by  American  critics  of  the  treaty  over  the  in- 
ability of  the  Panamanian  Government  to  both 
maintain  and  operate  the  canal  were  grossly 
exaggerated.  In  addition,  we  were  told,  the 
revenues  pouring  into  Panama,  which  was 
hurting  economically,  would  provide  the  basis 
not  just  for  improving  that  nation's  economic 
welfare,  but  also  for  laying  the  foundation  for 
a  stable  Panamanian  democracy  with  close 
ties  to  the  United  States.  Finally,  we  were  as- 
sured that  the  United  States  would  reserve  a 
right  to  guarantee  the  protection  of  the  canal 
in  perpetuity. 

Obviously,  with  the  cun-ent  situation  involv- 
ing General  Noriega  and  his  drug-dealing  gov- 
ernment, Panama  is  a  land  of  unrest.  Fortu- 
nately, the  United  States  still  controls  and 
owns  the  strategically  vital  Panama  Canal.  A 
number  of  facts  which  have  surfaced  since 
President  Carter  and  the  Senate  agreed  to 
give  away  the  Panama  Canal  have  led  to  a 
public  outcry.  It  is  time  that  the  Members  of 
Congress  reexamine  the  facts  and  understand 
that  the  Panama  Canal  Treaty  was  never 
property  ratified.  I  submit  for  your  review,  eight 
points  that  describe  why  this  treaty  was  not 
ratified  and  therefore,  should  not  be  consid- 
ered binding. 

Legal  Problems  With  the  1977  Panama 

Canal  Treaties 
Two  treaties  were  signed  by  President 
Carter  and  Panamanian  "Head  of  Govern- 
ment" Omar  Torrijos  in  1977.  The  first  was 
"The  Panama  Canal  Treaty,"  which  was  in- 
tended to  gradually  transfer  control  over 
the  canal  and  the  zone  to  Panama,  culmi- 
nating In  a  final  transfer  of  sovereignty  in 
1999.  The  second  treaty  was  "The  Treaty 
Concerning  the  Permanent  Neutrality  and 
Operation  of  the  Pantuna  Canal"  (The  Neu- 
trality Treaty),  which  was  intended  to  guar- 
antee the  neutrality  of  the  canal  after  the 
transfer  was  complete. 

1.  Conflicting  Reservations:  The  text  of 
the  treaties  as  signed  was  not  completely  ac- 
ceptable to  the  U.S.  Senate,  which  was 
charged  with  ratification  under  the  Consti- 
tution. In  ratifying  the  treaties,  several  res- 
ervations were  attached  to  clarify  the  mean- 
ing which  the  Senate  placed  on  the  treaties' 
provisions  which  were  ratified. 

Chief  among  these  was  the  so-called 
"DeConcini  Reservation,"  introduced  by 
Senator  Dennis  DeConcini  (D-Ariz.),  which 
declared  that  the  United  States'  right  of 
intervention  to  guarantee  the  neutrality  of 
the  canal  could  be  exercised  unilaterally, 
without  a  prior  request  by  the  government 
of  Panama  and,  if  necessary,  against  the  op- 
position of  the  government  of  Panama. 

The  DeConcini  Reservation  was  strongly 
opposed  by  the  Panamanian  negotiators, 
who  inserted  a  three  paragraph  counter-res- 
ervation into  their  instrument  of  ratifica- 
tion, asserting  that  it  was  the  understanding 
of  Panama  that  the  DeConcini  Reservation 
did  not  allow  for  unilateral  U.S.  action,  de- 
spite the  clear  intentions  to  the  contrary  ex- 
pressed in  the  Senate  debate. 

This  Panamanian  counter-reservation  was 
never  presented  to  the  Senate  for  a  vote  (as 
required  by  the  Constitution)  and  is  not 
mentioned  in  the  U.S.  instrument  of  ratifi- 
cation. Clearly,  the  ratification  was  faulty 
and  the  treaties  are  void. 

2.  Illegality  under  the  Vienna  Convention: 
The  Vienna  Convention  on  the  Law  of  Trea- 
ties (1969)  is  generally  recognized  as  the 
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codification  of  the  international  law  of  trea- 
ties. Under  Article  20.2  of  the  Convention, 
each  reservation  required  the  acceptance  of 
the  other  party.  Since  neither  reservation 
was  accepted  by  the  other  party  (indeed, 
since  they  are  mutually  exclusive)  there  has 
been  no  ratification  under  international 
law. 

3.  No  transfer  of  sovereignty:  Article  I  of 
the  Panama  Canal  Treaty  of  1977  purports 
to  terminate  all  previous  canal  treaties  and 
states  "...  the  Republic  of  Panama,  as  ter- 
ritorial sovereign  .  .  ."  There  is  no  provision 
in  the  1977  treaty  which  explicitly  transfers 
sovereignty  from  the  United  States  back  to 
Panama. 

The  U.S.  Supreme  Court  in  1907  conclud- 
ed that  the  provisions  of  the  1903  treaty 
had  granted  sovereignty  over  the  Canal 
Zone  to  the  United  States.  Clearly  then, 
some  affirmative  act  was  required  to  trans- 
fer sovereignty  back  to  Panama.  The  abro- 
gation of  the  1903  treaty  alone  was  not  suf- 
ficient. Since  the  rest  of  the  treaties  carmot 
be  constructed  In  any  way  with  sovereignty 
remaining  with  the  United  States,  the  trea- 
ties must  be  void  in  their  entirety. 

4.  Improper  abrogation  of  the  1903  treaty: 
As  noted  above,  the  1977  treaty  purports  to 
reclnd  the  provisions  of  the  1903  treaty. 
This  Is  Improper.  The  clear  Intent  of  the 
framers  of  the  Constitution  was  for  the  Ex- 
ecutive Branch  to  negotiate  treaties,  which 
would  be  ratified  by  the  Senate  (2/3  vote) 
and  then  become  laws,  just  like  other  laws, 
which  could  only  be  repealed  through  the 
standard  legislative  process  in  both  Houses 
of  Congress. 

If  a  treaty  could  be  declared  Invalid  by  the 
President  and  the  Senate,  without  the 
House  of  Representatives,  then  treaties 
would  not  be  the  "supreme  law  of  the  land" 
as  guaranteed  by  Article  VI.  The  principle  Is 
analogous  to  that  which  the  U.S.  Supreme 
Court  used  In  1983  to  overturn  the  "legisla- 
tive veto." 

Since  the  House  of  Representatives,  never 
approved  legislation  abrogating  the  Hay- 
Bunau-Varilla  Treaty  of  1903,  it  remains  In 
force;  and  the  conflicting  language  of  the 
1977  Treaty  Is  void. 

5.  Improper  disposal  of  U.S.  property:  As 
noted  above,  the  U.S.  Supreme  Court  in 
1907  found  that  the  Canal  Zone  was  the 
property  of  the  United  States.  Under  Article 
IV,  Section  3,  Clause  2  of  the  U.S  Constitu- 
tion. "The  Congress  shall  have  Power  to  dis- 
pose of  and  make  all  needful  Rules  and  Reg- 
ulations respecting  the  Territory  or  other 
Property  belonging  to  the  United  States. 

.  .  ."  Therefore,  U.S.  property  can  only  be 
conveyed  through  the  normal  legislative 
process  (both  Houses  of  Congress). 

On  September  27,  1979,  President  Carter 
signed  Into  law  PubUc  Law  96-70.  The 
Panama  Canal  Act  of  1979,  the  only  legisla- 
tive vehicle  pertaining  to  the  Canal  Treaties 
which  was  passed  by  both  Houses  of  Con- 
gress. Key  provisions  of  this  law  are  Sec. 
1503,  "No  property  of  the  United  States  lo- 
cated In  Panama  may  be  disposed  of  except 
by  law  enacted  by  the  Congress, '  and  Sec. 
1504(c),  "the  Panama  Canal .  .  .  shall  not  be 
transferred  to  the  Republic  of  Panama  prior 
to  December  31,  1999." 

Under  this  law,  then,  the  Panama  Canal 
and  Zone  >.tlU  belong  to  the  United  SUtes 
and  will  continue  to  belong  to  the  United 
States  until  Congress,  both  Houses  of  Con- 
gress, passes  a  law  disposing  of  It.  Provisions 
of  the  Panama  Canal  Treaties  to  the  coun- 
try must  be  void. 

6  Non-resident  aliens  as  U.S.  Officials:  Ar- 
ticle HI  of  the  Panama  Canal  Treaty  (1977) 
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provides  for  the  President  of  the  United 
States  to  appoint  four  Panamanians  to  serve 
as  directors  on  the  nine-member  Panama 
Canal  Commission,  the  government  agency 
which  operates  the  canal. 

The  U.S.  Constitution  requires  that  all  of- 
ficers of  the  United  States  must  swear  an 
oath  to  support  the  U.S.  Constitution  (Arti- 
cle VI,  Section  3)  and  may  be  removed  for 
treason  (Article  II.  Section  4). 

These  Constitutional  provisions  clearly  do 
not  allow  for  non-resident  aliens  to  serve  as 
officers  of  the  United  States.  Such  an  alien 
cannot  take  an  oath  to  support  the  United 
States  Constitution  and,  by  definition, 
cannot  commit  treason  against  the  United 
States.  Therefore,  this  provision  of  the 
Panama  Canal  Treaty  is  unconstitutional. 

7.  Improper  application  of  Panamanian 
Constitution:  The  Panamanians  had  long 
expected  the  1903  Treaty  to  eventually  be 
renegotiated,  and  made  provision  for  it  in 
the  Constitution  of  Panama  (1972).  Article 
274  provided  that  "Treaties  .  .  .  with  respect 
to  the  Panama  Canal .  .  .  shall  be  submitted 
to  a  national  plebiscite"  for  ratification.  Ac- 
cordingly, the  treaties  signed  by  President 
Carter  and  General  Torrijos  were  submitted 
for  a  plebiscite  by  Panamanian  Law  33  and 
approved  on  October  23,  1977. 

However,  the  subsequent  U.S.  reservations 
and  Panamanian  counter-reservations  (see 
above)  were  never  submitted  to  a  second 
plebiscite.  The  versions  of  the  treaties  rati- 
fied by  the  people  of  Panama  in  the  Octo- 
ber 1977  plebiscite  are  not  the  same  as  the 
versions  ratified  by  the  United  States 
Senate  in  March  and  April  of  1978:  and  both 
are  different  from  the  versions  ratified  by 
General  Torrijos  in  June  of  1978.  Since  the 
ratification  was  unconstitutional  under  the 
Constitution  of  Panama,  the  treaties  are 
void. 

8.  Improper  signing  under  Panamanian 
Constitution:  Article  277  of  the  Constitution 
of  Panama  (1972)  stipulates  that  the  "Head 
of  Government,"  then  Omar  Torrijos,  had 
the  power  to  "direct  foreign  relations," 
while  Article  163  reserved  to  the  "president 
of  the  Republic  alone"  the  power  to  "enter 
into  international  treaties  and  agreements." 

Despite  this,  the  1977  treaties  were  signed 
by  General  Torrijos,  not  the  President  of 
Panama.  For  this  reason,  the  treaties  are 
void  under  Panamanian  law. 


CARIBBEAN  BASIN 
SCHOLARSHIP  ACT 


HON.  FRANK  J.  GUARINI 

OP  ITKW  JERSEY 
IB  THS  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7, 1989 

Mr.  GUARINI.  Mr.  Speaker,  together  with  25 
of  my  (x>lleagues  irKluding  the  Resident  Com- 
missioner of  the  Commonwealth  of  Puerto 
Rico,  I  am  introductrig  legislation  that  will 
greatly  enhance  our  economic  and  political  ef- 
forts in  the  (Daribtiean  Basin. 

There  is  broad  recognition  that  the  well- 
being  and  future  economic  security  of  the 
basin  translate  into  tf>e  military  and  national 
security  of  tfte  entire  Western  Hemisphere. 
Many  of  the  CBI  countries,  however,  are 
plagued  with  poverty,  civil  unrest  and  Instabil- 
ity. Thek  standards  of  living  place  them 
among  the  lowest  of  Third  World  nations. 
WittKXJt  economic  development  these  coun- 
tries wiN  never  achieve  lasting  peace  or  stabili- 
ty 
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To  foster  more  stable,  peaceful  democra- 
cies in  the  region,  we  must  establish  a  (x>m- 
prehensive  program  for  promoting  economic 
development.  I  believe  that  one  essential 
component  of  that  program  is  education  and 
training  assistance  and  for  that  reason,  I  am 
intr(xlucing  legislation  to  establish  a  scholar- 
ship program  for  students  from  the  23  Carib- 
t)ean  Basin  Initiative  beneficiary  countries  to 
attend  vocational  schools  or  institutions  of 
higher  education  in  the  Commonwealth  of 
Puerto  Ri<». 

The  benefits  of  offering  aid  in  the  form  of 
scholarships  have  been  widely  recognized.  In- 
creasing scholarship  assistance  was  one  of 
the  major  recommendations  of  tfie  Kissinger 
Commission  report  on  Central  America.  It  de- 
termined that  providing  scholarship  assistance 
to  youth  in  the  Caribbean  Basin  is  in  our 
mutual  interest.  It  will  counter  the  strong  influ- 
ence of  Soviet  and  Cuban  scholarship  efforts 
and  reaffirm  our  ties  to  the  basin.  Further- 
more, by  strengthening  the  skills  of  the  region- 
al work  force,  it  will  ensure  that  the  basin 
countries  have  the  capabilities  to  benefit  from 
other  forms  of  development  assistance  that 
the  United  States  and  other  nations  may  pro- 
vide. It  will  enable  the  people  of  the  basin 
region  to  take  an  active  role  and  have  a  direct 
stake  in  regional  development  efforts. 

Specifically,  my  bill  establishes  a  program  to 
Identify  skill  shortages  in  basin  countries  and 
provide  training  and  education  in  those  areas 
which  will  best  promote  economic  develop- 
ment. The  program  would  provide  up  to  1,000 
scholarships  per  year  for  4  years  for  students 
from  countries  which  have  been  designated 
as  eligible  countries  by  the  President  pursuant 
to  the  Caribbean  Basin  Economic  Recovery 
Act  and  the  awards  would  be  apportioned  ac- 
cording to  population.  In  order  to  t>e  eligible  to 
participate,  students  would  have  to  demon- 
strate academic  potential,  financial  need  and 
a  desire  to  return  to  their  country  of  origin 
upon  completion  of  their  program  of  study. 
The  program  would  be  administered  by  the 
Agency  for  International  Development.  It  is  es- 
timated to  cost  $6  million  annually.  It  would  be 
funded  equally  by  the  Federal  Government 
and  the  Government  of  Puerto  Rico. 

Senator  Bob  Graham  and  Congressman 
Dante  Fascell  have  also  Introduced  legisla- 
tion which  would  provide  scholarships  for  (Car- 
ibbean Basin  students  to  study  at  universities 
In  the  United  States.  I  support  their  legislation 
and  I  hope  tfiat  my  bill  will  complement  their 
efforts. 

By  bringing  students  to  Puerto  Rico,  my  pro- 
gram seeks  to  capitalize  on  the  high  quality  of 
the  existing  resources  and  facilities  at  the  In- 
stitutions of  higher  education  and  vocational 
schools  which  Is  available  at  lower  cost  in 
Puerto  Rico  than  on  the  mainland.  In  Puerto 
Rico,  there  are  more  than  43  accredited 
higher  educatkjn,  technical  and  vocational  in- 
stitutions whk:h  offer  excellent  programs  in 
areas  such  as  agriculture,  engineering,  tour- 
ism, community  development,  lat)or  relations, 
public  administration,  industrial  and  economic 
development,  health,  housing  and  public 
safety,  and  social  work.  The  estimated  cost  of 
undergraduate  tuition  at  the  university  is  be- 
tween $2,000  and  $3,000.  Since  1950,  over 
36,000  men  and  women  from  1 86  nations  and 
territories  have  taken  advantage  of  the  excel- 
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lent  educational  opportunities  afforded  at  low 
cost  institutions  In  Puerto  Rico. 

In  addition  to  benefitting  from  the  high  qual- 
ity and  the  low  cost  of  the  education  and 
training  available  in  Puerto  Rico,  I  believe  that 
educating  students  there  is  advantageous  be- 
cause, In  many  cases,  students  share  a 
common  language  and  a  common  culture  and 
they  can  witness  a  successful  democracy 
within  the  region. 

The  Caribbean  Basin  Scholarship  Program 
would  greatly  aid  our  efforts  to  foster  econom- 
ic development  In  the  basin.  It  would  also 
strengthen  the  mutual  ties  of  friendship  and 
understanding  among  the  tiasin  countries,  the 
commonwealth  of  Puerto  Rico  and  the  United 
States.  It  could  be  one  of  the  most  effective 
tools  which  we  can  offer  to  promote  economic 
development,  peace  and  prosperity  in  the 
Western  Hemisphere.  For  all  of  these  rea- 
sons, I  urge  your  strong  support  for  this  legis- 
lation. 


H.R.  798— THE  HOME  OWNERSHIP 
OPPORTUNITY  ACT  OP  1989 


HON.  TOM  LANTOS 

OP  CALIPOItNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  19S9 

Mr.  LANTOS.  Mr.  Speaker,  home  ownership 
is  the  symbol  of  the  American  dream.  It  is  a 
fundamental  ideal  to  which  all  Americans 
aspire.  It  Is  also  an  important  source  of  both 
financial  and  emotional  security  to  families. 

As  all  of  us  know,  however,  the  opportuni- 
ties for  home  ownership  have  diminished  con- 
siderably in  recent  years.  Since  1980,  rising 
prices  and  higher  mortgage  interest  rates 
have  increasingly  outstripped  the  ability  of 
many  Americans — particulariy  young  people 
who  are  first-time  home  buyers — to  meet  the 
cos\s  of  home  ownership.  For  those  who  do 
manage  to  buy  a  home,  they  must  delay  the 
purchase  for  several  years,  both  spouses 
must  work,  and  they  must  very  often  settle  for 
a  less  desirable  home. 

Nowhere  is  this  more  evident,  Mr.  Speaker, 
than  on  the  San  Francisco  Peninsula.  The 
skyrocketing  cost  of  housing  has  simply  priced 
many  people  out  of  the  market,  and  potential 
first-time  buyers  are  falling  further  behind  each 
year  in  their  ability  to  enter  the  housing 
market. 

As  chairman  of  the  Employment  and  Hous- 
ing Subcommittee  I  have  examined  the  effec- 
tiveness of  the  Federal  Housing  Administra- 
tion in  assisting  young  families  to  buy  homes. 
In  20  percent  of  all  metropolitan  areas,  a 
median-priced  home  costs  well  more  than  the 
maximum  FHA  mortgage  limit  of  $101,250. 
Furthermore,  first-time  buyers  must  raise  in- 
creasingly larger  downpayments  before  they 
can  even  consider  buying  a  house.  Although 
many  of  my  constituents  could  make  monthly 
mortgage  payments,  they  are  unable  to  make 
the  necessary  downpayment. 

A  number  of  policy  changes  can  help  make 
it  possible  for  first-time  home  buyers  with 
middle-class  incomes  to  participate  in  the 
American  dream  of  home  ownership.  The 
Home  Ownership  Opportunity  Act  of  1989, 
which  I  am  introducing  today,  is  one  step  in 
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that  direction.  My  legislation  will  amend  the  In- 
ternal Revenue  COde  to  make  it  possible  for 
first-time  buyers  to  transfer  funds  from  their 
IRA  accounts  or  other  annuity  accounts  for 
use  as  a  downpayment  on  a  first  home,  with- 
out the  cun-ently  required  tax  penalty. 

The  bill  includes  appropriate  safeguards  to 
prevent  abuse.  The  maximum  amount  which 
may  be  used  In  this  way  Is  $10,000  and  the 
tax  base  of  the  property  would  be  adjusted 
accordingly  so  that,  upon  sale  or  rollover,  tax 
would  be  collected.  We  do  not  need  and  do 
not  intend  to  provide  double  tax  benefits,  but 
we  can  help  by  freeing  IRA  funds  without  tax 
penalty  for  purchase  of  a  first  home. 

Mr.  Speaker,  my  legislation  will  not  cost  the 
Treasury  or  the  American  taxpayers  any 
money.  We  already  defer  tax  on  these  retire- 
ment funds.  All  this  legislation  does  is  make  it 
possible  to  use  these  funds,  without  penalty, 
for  more  Americans  to  share  in  the  American 
dream.  I  Invite  my  colleagues  to  join  me  in 
supporting  this  legislation. 


THE  1989  AGRICULTURE 
AGENDA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 


UMI 


Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
January  25,  1989,  into  the  Congressional 
Recxdrd. 

Although  the  1985  law  governing  agricul- 
tural programs  will  not  have  to  be  rewritten 
this  year  and  1989  is  expected  to  be  a  good 
year  for  farmers  the  Congress  wUl  still  face 
several  important  agricultural  issues. 

The  financial  recovery  for  American  agri- 
culture seems  likely  to  continue  in  1989,  al- 
though much  depends  on  the  weather.  A 
second  year  of  drought  conditions  could 
cause  major  livestock  liquidations  and  food 
price  hikes,  which  could  have  a  major 
impact  on  U.S.  agriculture  for  years  to 
come.  Yet  weather  experts  believe  that  tem- 
peratures and  rainfall  are  likely  to  return  to 
average  levels  because  droughts  rarely  occur 
back  to  back.  If  the  weather  cooperates, 
1989  could  be  a  very  good  year  for  farmers 
overall,  with  some  sectors  doing  better  than 
others.  The  Department  of  Agriculture  is 
forecasting  that  net  farm  income  could 
reach  $48  bUlion  if  yields  are  near  normal. 
That  would  be  $9  billion  higher  than  last 
year,  and  after  adjusting  for  inflation,  the 
highest  level  in  more  than  a  decade. 

The  expected  increase  in  farm  income  is  a 
reflection  of  high  market  prices  and  in- 
creased plantings,  which  will  more  than 
offset  higher  production  expenses.  Market 
prices  are  expected  to  remain  high  because 
last  year's  drought  depleted  stocks  of  most 
commodities  and  there  are  indications  of 
lower  levels  of  production  in  other  parts  of 
the  world.  Increased  plantings  are  due  to 
the  Secretary  of  Agriculture's  decision  to  re- 
plenish stocks  by  increasing  the  number  of 
acres  farmers  may  plant  while  continuing  to 
participate  in  the  commodity  programs. 

The  value  of  U.S.  farm  exports  is  expected 
to  grow  slighty  to  $36.5  bUlion  in  1989.  Agri- 
cultural exports  have  climtied  steadily  in 
recent  years,  from  a  low  of  $26.3  billion  in 
1986.  The  recent  Soviet  announcement  that 
they  may  have  to  increase  their  grain  pur- 
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chases  by  50  percent  over  last  year  bright- 
ens the  outlook.  Govenunent  payments  to 
farmers  are  expected  to  drop  as  a  result  of 
relatively  strong  market  prices  and  sched- 
uled reductions  in  price  support  levels  writ- 
ten into  the  1985  law.  Direct  payment*  to 
farmers,  which  were  $16.7  billion  in  1987 
and  $14  billion  last  year,  could  fall  to  $10-12 
billion  this  year. 

Despite  the  overall  upbeat  predictions  for 
the  farm  sector  in  1989.  several  items 
remain  on  the  congressional  agenda. 

Budget  reductions:  The  federal  budget 
deficit  will  continue  to  remain  a  central  ele- 
ment in  agricultural  policy  for  the  next  few 
years.  Cuts  wUl  likely  be  required  in  agricul- 
tural outlays  to  meet  the  1990  deficit  reduc- 
tion target.  In  his  final  budget  to  the  Con- 
gress, President  Reagan  recommended  re- 
ducing federal  payments  to  fanners  an  addi- 
tional $2  billion  in  1990  by  either  lowering 
target  prices  5  percent  more  than  already 
scheduled  or  by  reducing  the  number  of 
planted  acres  that  would  he  eligible  for  sup- 
port payments. 

Omnibus  farm  bill:  Initial  consideration  of 
a  new  farm  bill  will  occupy  the  House  and 
Senate  agriculture  committees  toward  the 
end  of  the  year.  Although  there  has  been 
some  talk  of  major  changes  in  the  farm  pro- 
grams, the  general  sense  in  the  Congress  at 
thU  time  is  that  the  basic  approach  of  the 
1985  law  has  worked,  so  a  complete  overhaul 
is  not  expected.  The  emphasis  will  likely 
continue  to  l)e  on  lowering  federal  support 
levels  for  farmers  and  increasing  their  reli- 
ance on  the  market  and  on  export  sales.  A 
typical  com  producer  in  1990  will  receive 
more  than  40  percent  of  his  net  farm 
income  from  direct  federal  payments. 

Farmers  Home  Administration:  Recent  re- 
ports of  $35  billion  in  losses  by  the  Farmers 
Home  Administration  (FmHA)  will  contrib- 
ute to  calls  to  reform  its  operating  proce- 
dures. While  FmHA  will  not  require  a  baU- 
out  like  that  needed  for  the  savings  and 
loans,  the  losses  do  reflect  inadequate  re- 
porting standards  and  bring  into  question 
FmHA  standards  in  approvii\g  loans.  At 
issue  Is  the  question  of  how  much  the  feder- 
al government  should  continue  to  help  mar- 
ginal farmers  and  young  farmers. 

Environmental  improvement:  Most  major 
environmental  concerns  have  an  agricultur- 
al component.  Failure  to  address  these 
issues  now  may  result  in  irreversible  harm 
to  the  environment  and  our  health.  Main- 
taining water  quality,  particularly  ground- 
water, and  preserving  of  wetlands  are  l»th 
upcoming  issues  in  1989.  Farmers  may  have 
to  modify  their  farm  practices  in  order  to 
meet  national  standards  in  these  areas.  Pes- 
ticide runoff  from  farms  is  considered  to  be 
the  major  cause  of  surface  and  ground 
water  pollution  in  the  U.S.  In  addition, 
farmers  have  a  long-term  interest  in  the 
effect  of  global  warming  and  in  preventing 
ozone  depletion,  which  may  reduce  crop 
yields. 

Trade  negotiations:  WhUe  the  U.S.  has  re- 
cently made  progress  with  Canada  and 
Japan  in  the  area  of  trade,  major  Issues 
with  the  European  Economic  Community 
(EEC)  remain  unresolved.  At  the  Montreal 
trade  negotiations  in  December,  the  Uriited 
States  proposed  removing  all  farm  suljsidies 
but  was  unable  to  get  the  EEC  to  agree  to 
any  significant  reductions.  In  addition,  the 
EEC  recently  restricted  the  import  of  beef 
containing  growth  hormones,  which  will 
cost  U.S.  producers  an  estimated  $100  mil- 
lion. Retaliation  by  the  U.S.  could  lead  to 
further  EEC  import  barriers  which  would 
harm  the  prospects  for  exptinded  trade. 
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Rural  development:  In  recent  years,  rural 
income  has  fallen  to  73  percent  of  urban 
income,  and  rural  unemployment  rates  now 
exceed  urban  rates  by  2  percent.  Improving 
the  outlook  for  rural  areas  will  require  a 
concerted  effort  to  improve  income  and  em- 
ployment opportunities.  The  challenge  is  to 
create  an  enviroiunent  in  which  private  ini- 
tiative can  be  supported  by  federal,  state, 
and  local  governments.  Proposals  under  con- 
sideration include  Improving  rural  access  to 
credit  and  capital,  upgrading  the  quality  of 
the  rural  labor  force  through  better  educa- 
tion and  job  training,  and  improving  infra- 
structure, particularly  in  the  area  of  tele- 
communications. 


CONTRACT  PROCEDURES  FOR 
NOAA  SHIP  REPAIR  CONTRACTS 


HON.  WALTER  B.  JONES 

OP  WORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  provide  parity 
between  the  ship  repair  contract  procedures 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  and  the  Navy  and  Coast 
Guard.  This  bill  will  resolve  a  dispute  between 
NOAA  and  the  Department  of  Labor  [DOL]  as 
to  which  Federal  contract  law  should  apply  to 
NOAA's  repair  contracts.  Legislative  clariftea- 
tion  of  this  issue  is  supported  by  NOAA  and 
DOL. 

The  bill  provides  that  contracts  for  the  con- 
struction or  repair  of  vessels  owned  or  operat- 
ed by  NOAA  are  subject  only  to  the  procure- 
ment policies  and  procedures  of  the  Walsh- 
Healey  Public  Contracts  Act— commonly  re- 
ferred to  as  the  Walsh-Healey  Act  (41  U.S.C. 
35  et  seq.),  and  not  to  ttiose  of  the  Davis- 
Bacon  Act  (40  U.S.C.  276a  et  seq.).  The  bill 
does  this  by  amending  the  law  which  defines 
the  functions  and  duties  of  the  Coast  and 
Geodetic  Sun/ey  (33  U.S.C.  883a-i).  The  legis- 
lation is  necessary  to  provide  parity  between 
the  Federal  Government's  contract  proce- 
dures for  NOAA  vessels  and  vessels  of  the 
Navy  and  Coast  Guard.  It  would  resolve  the 
issue  of  which  labor  standards  to  apply  to 
NOAA  ship  construction  and  repair  contracts. 
Only  the  Walsh-Healey  Act  applies  to  the 
construction,  alteration,  furnishing,  or  equip- 
ping of  vessels  within  the  authority  of  the  De- 
partment of  the  Navy  (10  U.S.C.  7299).  Con- 
tracts for  ttie  repair  of  vessels  other  than 
those  under  the  authority  of  the  Navy  may  be 
subject  to  the  Davis-Bacon  Act  under  a  1987 
interpretation  by  the  DOL. 

Traditionally,  the  Department  of  Commerce 
[DOC]  and  NOAA  have  considered  NOAA 
ship  construction  and  repair  contracts  to  be 
subject  to  the  Walsh-Healey  Act.  This  primari- 
ly was  t)ecause  they  viewed  NOAA  vessels  as 
falling  within  the  term  "naval  vessels"  in  10 
U.S.C.  7299  which  provkJes  that  contracts  for 
the  construction,  alteration,  furnishing,  or 
equipping  of  a  vessel  within  the  authority  of 
the  Navy  are  subject  to  the  Walsh-Healey  Act 
DOL,  however,  has  advised  DOC  and  NOAA 
that  the  term  "naval  vessel"  is  limrted  to  ves- 
sels of  the  Navy  and  Coast  Guard  and  does 
not  cover  NOAA  vessels,  even  though  NOAA 
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ships  may  be  transferred  to  the  Department  of 
Defense  in  time  of  war.  Because  of  this  inter- 
pretation, it  is  necessary  to  enact  a  separate 
statutory  provision  parallel  to  10  U.S.C.  7299 
to  ensure  that  NOAA  ship  construction  and 
repair  contracts  are  treated  the  same  as  those 
of  tt>e  Navy  and  Coast  Guard. 

The  application  of  Davis-Bacon  to  NOAA 
ship  construction  and  repair  contracts  would 
res^  in  more  costly  and  time-consuming  pro- 
cedures which  I  regard  as  unnecessary  arxj 
burdensome  to  the  successful  operation  of 
the  NOAA  fleet.  For  example,  Davis-Bacon  re- 
quires DOL  to  establish  prevailing  wage  deter- 
minations in  the  area  of  the  contract's  per- 
formance. Yet,  DOL  apparently  does  not  have 
wage  rate  determinations  for  shipyard  person- 
nel, who  are  unlike  construction  and  produc- 
tion workers  in  ottier  fields  for  which  wage 
rates  have  been  developed.  Building  carpen- 
ters are  not  tfie  same  as  ship  millwrights; 
inskle  and  outskje  machinists  have  no  coun- 
terparts in  shoreside  construction;  plumbers 
are  not  ttie  same  as  pipefitters;  welders  are 
not  tf>e  san>e  as  shipfitters,  gnnders,  scalers, 
arKJ  burners. 

Rrtaly,  sirKe  much  shipyard  work  is  per- 
formed for  the  Navy  and  Coast  Guard,  the  ap- 
plicatk>n  of  Davis-Bacon  to  NOAA  construc- 
tion arxJ  repairs  woukJ  cause  shipyards  to  pay 
different  wage  rates  to  the  same  empk>yee, 
depending  upon  wf>ether  ttie  employee  was 
worliing  on  a  NOAA  ship  or  on  another  Gov- 
ernment ship.  It  would  also  cause  employees 
of  equal  status  to  t>e  paid  differently  deperKl- 
ing  on  whether  tf>ey  were  assigned  to  work  on 
a  NOAA  vessel  or  on  a  Navy  or  Coast  Guard 
vessel. 

For  all  these  reasons,  I  urge  my  colleagues 
to  support  this  measure. 


1988  WESTERN  FOREST  FIRE 
SEASON 
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HON.  RON  MARLENEE 

OP  MOIITAMA 
ni  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  MARLENEE.  Mr.  Speaker,  I  am  inserting 
in  the  Record  a  statement  by  me  before  the 
Interior  Subcommittee  on  Public  Lands: 

STATntERT  OP  HOR.  ROR  MaRLEREE 

Mr.  Chairman,  we  are  here  today  to  exam- 
ine a  policy  so  misguided,  so  abusive,  so 
wasteful,  so  destructive  that  no  t>etter  defi- 
nition could  t>e  drawn  to  descritw  the  term, 
"Scorched  Earth  Policy." 

The  delilwrate  destruction  of  resources 
are  almost  incomprehensible. 

By  my  estimates,  the  tangrible  public  re- 
sources torched  and  scorched  total  t>etween 
$1  billion  and  $2.5  bUlion  doUars. 

The  cost  to  the  private  sector  carmot  be 
estimated. 

This  disregard  for  creatures  big  and  small 
would  make  the  most  aggressive  hunter 
weep. 

In  the  private  sector  it  would  l>e  called 
arson.  In  the  bureaucracy  and  among  envi- 
ronmental groups  it's  viewed  as  God's  will, 
or  something  akin  to  faith  healing. 

This  hearing  should  concern  itself  as 
much  about  the  attitude,  persoimel  manage- 
ment, and  communication  as  about  fire 
policy  itself. 
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Montana  was  devastated  by  fires  last 
summer.  In  addition  to  the  fires  in  Yellow- 
stone, which  spilled  over  into  Montana,  we 
experienced  several  massive  and  delil>erate 
fires  which  started  in  Forest  Service  wilder- 
ness areas  and  later  caused  dramatic  losses 
to  private  property  owners.  In  fact,  one 
rancher  who  will  testify  this  afternoon  had 
25,000  acres  of  his  property  bum  because  of 
a  fire  starting  in  a  wilderness  area  that  was 
not  put  out,  t>ecause  it  was  the  will  of  God, 
it  was  not  contained  because  it  was  the  will 
of  God  and,  guess  what  got  out  of  control? 

Last  summer,  I  personally  flew  over  the 
Rocky  Mountain  and  Yellowstone  fires  sev- 
eral times  and  met  with  local  citizens  who 
were  concerned  about  federal  fire  policies  as 
well  as  what  they  perceived  as  bureaucratic 
bungling  on  the  part  of  the  upper  managers 
of  the  fire-fighting  effort. 

It  is  clear  to  me  and  literally  thousands  of 
my  constituents  who  have  contacted  me 
that  changes  must  be  made  in  how  we 
manage  fire  in  national  parks  and  wilder- 
ness areas.  Any  federal  fire-fighting  policy, 
above  all  else,  must  protect  the  lives  and 
property  of  citizens  and  conununities  ad- 
joining federal  lands. 

Current  laws  must  be  reformed  so  that 
private  landowners  who  are  victimized  by 
fires  originating  on  federal  lands  are 
promptly  compensated. 

Let  me  recount  some  of  the  allegations  I 
heard  from  Montanans  who  worked  on  the 
Yellowstone  fires: 

Park  rangers  threatened  or  gave  a  citation 
to  a  fire-fighting  crew  for  crossing  a 
meadow  with  their  truck  to  put  out  a  fire. 
The  ranger  was  concerned  the  truck  would 
destroy  park  vegatation. 

Several  helicopter  pilots  claim  that  park 
officials  would  not  allow  them  to  dip  their 
water  buckets  in  certain  streams  and  lakes 
for  needed  water  drops. 

Others  charge  that  Park  Service  person- 
nel prohibited  the  building  of  heliponds 
inside  the  park  and  thereby  threatened  the 
safety  of  fire  crews  and  contributed  to  the 
spread  of  the  Hellroaring  Fire. 

An  electric  utility  that  provides  power  to 
part  of  the  park  tried  to  minimize  the  prob- 
lems of  burning  trees  falling  over  its  power 
lines  by  widening  its  narrow  right-of-way 
corridor.  For  whatever  reason,  this  modest 
request  was  denied  and  power  outages  in  the 
park  were  numerous. 

The  Park  Service  hosed  down  all  buildings 
near  Mammoth  with  the  curious  exception 
of  the  Photo  Shop  of  the  concessionaire. 
Some  long-time  residents  believe  this  is  be- 
cause the  Park  Service  never  really  liked 
the  location  of  the  photo  shop  in  the  first 
place. 

Although  it  fortunately  did  not  bum,  it 
reconfirmed  the  suspicions  of  some  of  a  "se- 
lective bum"  policy  by  park  officials. 

Finally,  and  perhaps  most  disturbingly.  I 
have  heard  from  many  credible  follcs  that  a 
research  biologist  in  Yellowstone  regularly 
chanted  the  slogan  "Bum  Baby  Bum"  while 
wildfires  devoured  Yellowstone. 

It  is  my  understanding  that  a  joint  Forest 
Service/National  Park  Service  panel  is  cur- 
rently investigating  these  allegations  of  mis- 
conduct. It  is  imperative  for  Congress  to 
know  if  a  group  of  environmental  elitists  in 
the  governmental  bureaucracies,  in  the 
name  of  "letting  Nature  take  its  course,"  ac- 
tually impeded  fire-fighting  efforts. 

Wlien  we  discuss  Yellowstone,  it  is  in- 
structive that  this  panel  remember  the 
words  on  a  stone  monimient  outside  the 
northwest  entrance  of  Yellowstone  Park. 
They  read,  "For  the  benefit  and  enjoyment 
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of  people— Yellowstone  National  Park,  cre- 
ated by  an  act  of  Congress,  March  1,  1872. 

Mr.  Chairman,  I  look  forward  to  hearing 
all  of  today's  witnesses  and  wish  we  had  the 
opportunity  for  individuals  from  different 
panels  to  question  each  other.  Since  that  is 
not  possible,  I  would  like  to  highlight  some 
differences  in  testimony  that  hopefully  will 
lead  to  a  spirited  discussion. 

For  example,  the  testimony  of  a  witness  in 
Panel  2  implies  to  me  that  "short-term  eco- 
nomic Interests  of  local  citizens  who  derive 
their  income"  from  park  tourism  should 
somehow  be  sul>servient  to  some  lofty  goal 
of  "long-term  resource  protections."  This 
Congressman  is  eagerly  waiting  to  learn  if 
the  concessionaire  in  Panel  6  whose  family- 
owned  enterprise  has  faithfully  served  park 
visitors  for  over  70  years  and  has  survived 
two  world  wars,  the  Great  Depression,  and 
the  so-called  energy  crisis  is  a  short-term 
economic  Interest  that  should  get  a  conde- 
scending stare  from  federal  officials. 

The  testimony  of  a  witness  in  Panel  6 
states,  "Many  businesses  in  Yellowstone  had 
baimer  years,  particularly  motel  owners, 
restaurants  and  grocery  stores  which  helped 
house  and  feed  the  fire  fighters."  By  this 
logic,  all  it  takes  to  bring  prosperity  to  na- 
tional park  merchants  is  to  encourage  a  fire 
of  holocaust  proportions  and  let  the  result- 
ing government  fire-fighting  checlis  bolster 
the  local  economy.  Fortunately,  this  per- 
verse logic  is  resisted  by  the  enterprising 
and  hardworking  men  and  women  that 
make  up  Main  Street  businesses  and  under- 
stand how  real  wealth  is  created  in  our  free 
enterprise  system. 

Although  it  is  difficult  to  assess  the  eco- 
nomic impact  to  the  many  Mom  and  Pop 
businesses  so  common  to  Montana  commun- 
ites  victimized  by  fire,  I  can  say  that  my 
Montana  field  offices  were  deluged  with 
calls  and  visits  last  summer  and  fall  from 
constituents  who  suffered  sut)stantial  eco- 
nomic losses  l>ecause  of  fires. 

Regarding  larger  businesses,  I  do  know 
that  two  concessionaires  lost  a  combined 
total  of  approximately  $8  million  dollars  in 
1988  due  to  fires  in  Yellowstone.  Needless  to 
say,  this  economic  devastation  triclded  down 
to  approximately  1,000  employees  who  were 
released  early  by  one  of  these  enterprises 
because  of  surrounding  fires. 

As  I  study  the  Yellowstone  fires  in  more 
detail,  I  am  starting  to  painfully  agree  with 
one  of  the  conclusions  reached  by  fellow 
Montanan  Alston  Chase  in  Panel  3  who 
states,  "We  are  witnessing  a  great  fire  sale. 
Yellowstone  is  being  repackaged  by  bureau- 
cratic spin-doctors,  gullible  journalists  and 
environmental  organizations  that  are  not 
doing  their  homework." 

Mr.  Chairman,  Let  us  provide  the  Ameri- 
can people  the  legislative  oversight  function 
they  elect  us  to  perform,  and  prevent  a 
summer  like  the  one  of  1988  from  ever  hap- 
pening again. 


THE  PUGHT  OF  AUGUSTIN 
NAVRATIL 


HON.  STENY  H.  HOYER 

OPMARTLARS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  IHOYER.  Mr.  Speaker,  2  weeks  ago,  I 
had  the  opportunity  to  attend,  along  with  sec- 
retary Of  State  Shultz,  the  concluding  session 
Of  the  Vienna  Follow-up  Meeting  of  the  Con- 
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fererwe  on  Security  and  Cooperation  in 
Europe.  During  those  closing  days,  Czechoslo- 
vak Foreign  Minister  Jaromir  Johanes  gave  his 
assessment  of  the  achievements  of  the 
Vienna  meeting,  and  reflected  on  its  relevance 
to  Czechoslovakia.  As  I  had  the  opportunity  to 
meet  Minister  Johanes  2  years  ago  when  I 
was  in  Prague  with  a  delegation  from  the  Hel- 
sinki Commission,  I  reviewed  his  statement 
with  great  interest  with  the  hope  that  I  might 
find  therein  some  sign  that  the  increasing  re- 
pression of  human  rights  by  Czechoslovak  of- 
ficials will  soon  let  up. 

In  his  speech.  Minister  Johanes  cited  his 
main  concern  as  "care  for  (a  person's)  in- 
alienable rights,  understood  in  the  widest 
sense."  Accordingly,  the  Czechoslovakia  gov- 
ernment has  created  a  "Committee  of  the 
Czechoslovak  Public  for  Human  Rights  and 
Humanitarian  Cooperation,"  which,  Johanes 
declared,  "will  certainly  actively  contrib- 
ute *  *  *  [tlo  further  the  development  and 
securing  of  human  rights  in  the  national  and 
international  sphere."  While  I  welcome  the  tone 
of  Minister  Johanes  address,  recent  events  are 
very  disturbing. 

In  the  Vienna  concluding  document,  which 
the  Czechoslovak  Government  has  just 
pledged  itself  to  uphold,  the  participating 
States  confirm  that,  "their  laws,  regulations, 
practices  and  policies  (will)  conform  with  their 
obligations  under  international  law  and  [be] 
brought  into  harmony  with  *  *  *  CSCE  com- 
mitments." I  welcome  the  creation  of  the  new 
Czechoslovak  human  rights  committee  as  an 
organization  which  may  strive  to  implement 
this  goal.  As  a  case  which  merits  special  at- 
tention, I  urge  the  committee  to  examine  the 
plight  of  Augustin  Navratil,  for  I  believe  that 
Mr.  Navratil's  continuing  incarceration  in  a 
psychiatric  hospital  stands  in  direct  contradic- 
tion to  the  CSCE  commitments  contained  in 
the  Vienna  concluding  document. 

Augustin  Navratil  is  a  simple  man.  A  railway 
worker,  he  is  manied  and  the  father  of  nine 
children.  A  devout  Roman  Catholic,  Navratil 
penned  a  31 -point  petition  in  1987  calling  for 
religious  freedom  in  Czechoslovakia.  The  peti- 
tion was  subsequently  supported  by  Frantisek 
Cardinal  Tomasek,  Czechoslovakia's  highest 
ranking  Catholic  official,  and  garnered  over 
half  a  million  signatures. 

Although  Navratil  was  an-ested  in  March  of 
1988,  he  was  not  convicted  of  any  crimes.  In- 
stead, in  October  he  was  remanded  to  a  psy- 
chiatric hospital,  even  though  Swiss  doctors 
who  had  been  permitted  to  examine  him  de- 
clared ttiat  his  mental  state  was  within  normal 
limits. 

By  continuing  to  hold  Augustin  Navratil  in  a 
psychiatric  hospital  under  these  circum- 
stances, the  Czechoslovak  Government  is  vio- 
lating the  following  commitments,  contained 
vnth  the  Vienna  concluding  document:  The 
right  to  a  fair  and  public  hearing  within  a  rea- 
sonable time  before  an  independent  and  im- 
partial tribunal,  including  the  right  to  present 
legal  arguments  and  to  be  represented  by 
legal  counsel  of  one's  chok:e;  the  right  to  t>e 
free  from  arbitrary  arrest,  detention,  or  exile; 
and  the  right  to  protection  from  psychiatric  or 
other  medical  practices  that  violate  human 
rights  and  fundamental  freedoms. 

In  light  of  these  new  commitments  so  re- 
cently enshrined   in  ttie  Vienna  concluding 
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document,  and  the  pledge  of  the  Government 
of  Czechoslovakia  to  uphold  and  respect 
those  rights,  I  urge  the  Committee  of  the 
Czechoslovak  Public  for  Human  Rights  and 
Humanitarian  Cooperation  to  examine  the 
case  of  Augustin  Navratil  with  a  goal  of  return- 
ing this  man  to  his  family  and  his  church. 


TRIBUTE  TO  DR.  VICTOR  D. 
GRAGG 


HON.  nCE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  SKELTON.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  honor  Dr.  Victor 
D.  Gragg,  a  devoted  public  servant  and  a 
great  American,  who  will  be  retiring  in  June, 
as  superintendent  of  schools  at  Fort  Osage 
R-l  School  District  in  Independence,  MO. 

Dr.  Gragg  is  a  native  Missourian.  He  studied 
at  Culver-Stockton  College  and  proved  to  be 
outstanding  in  the  sport  of  basketball.  In  1956, 
he  began  teaching  high  school  physical  edu- 
cation, advancing  to  superintendent  of 
schools  at  LaGrange,  from  1959  to  1967. 
After  completing  the  requirements  for  his  doc- 
torate at  the  University  of  Missouri,  Dr.  Gragg 
began  his  tenure  as  superintendent  of  Fort 
Osage  R-l  School  Distiict  in  1970. 

In  addition  to  Victor  Gragg's  fine  work  in 
Missouri  public  schools,  he  is  a  member  of 
the  Missouri  State  Teachers  Association  and 
a  past  preskjent  of  the  Greater  Kansas  City 
Association  of  School  Administrators.  He  and 
his  wife,  Norma,  have  also  taught  in  their  In- 
dependence church  where  Victor  is  a  deacon. 

On  behalf  of  this  body,  I  wish  to  express  ap- 
preciation to  Dr.  Gragg,  who  served  as  super- 
intendent longer  than  any  other  in  Fort  Osage 
School  District's  history.  May  he  enjoy  his 
tinie  of  retirement  in  good  health  among  the 
company  of  his  family  and  friends.  All  my  best 
wishes  to  Victor  and  his  wife.  Norma. 


LIFETIME  OF  SERVICE  TO 
COMMUNITY  AND  COUNTRY 


HON.  DEAN  A.  GALLO 

OF  REW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  GALLO.  Mr.  Speaker,  I  always  take 
great  pride  in  the  accomplishments  of  those 
individuals  within  the  community  who  have 
given  of  themselves  tirelessly  to  help  others 
on  a  voluntary  basis. 

We  have  learned  from  long,  hard  experi- 
ence that  community  pride  and  involvement 
on  the  part  of  individuals  is  worth  far  more  in 
terms  of  the  quality  of  life  than  all  the  Govern- 
ment programs  put  together. 

I  can  tell  you  from  first-hand  experience  that 
being  a  volunteer  in  a  community  project  is  a 
very  rewarding  experience. 

Bob  Tracey,  who  is  retiring  as  Postmaster 
of  Morristown,  NJ,  after  28  years  of  senrice, 
has  been  recognized  for  his  involvement  in  a 
volunteer  effort  that  include  the  March  of 
Dimes,  the  Kiwanis.  Poltee  Athletic  League 
boxing  coach,  the  Federal  United  Fund  drive, 
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Catholic  Share  Charities,  the  American  Heart 
Association,  Cystic  Fibrosis  Foundation,  Mor- 
ristown Ambulance  Squad,  Juvenile  Confer- 
ence Committee  of  Morristown,  National 
Council  of  Ak:oholism,  the  National  Heart  As- 
sociation, and  much  more. 

He  headed  community  flood  relief  efforts  for 
the  victims  of  Tropical  Storm  Agnes  in  Penn- 
sylvania's Wyoming  Valley.  He  once  entered  a 
tHjrning  building  in  a  rescue  attempt. 

As  Postmaster,  Bob  was  awarded  tf>e  Supe- 
rior Accomplishment  Award  in  1971  for  his 
lifesaving  heroism.  He  received  the  Preskten- 
tial  Award  for  Hiring  the  Handicapped  in  1967. 
He  received  the  U.S.  Postinaster  General's  Bi- 
centennial Award  for  Outstanding  Bk:entennial 
Activities  in  1976. 

His  military  career  has  spanned  two  wars — 
Worid  War  II  and  ttie  Korean  conflict— and  he 
has  served  in  two  branches  of  our  Armed 
Forces— the  Navy  and  the  Army.  He  also 
served  with  distinction  as  a  member  of  tt>e 
New  Jersey  National  Guard. 

Bob  has  been  an  active  memljer  of  Ameri- 
can Legion  Post  59  and  Veterans  of  Foreign 
Wars  Post  5461  since  1946.  Bob  served  as 
Legion  Post  59  commander  in  1981.  He  has 
t)een  a  memt)er  and  ceremonial  offk^r  for 
Morristown  and  Morris  Township  Veterans' 
Day  and  Memorial  Day  Committees  for  30 
years.  He  has  chaired  the  Logon's  hospital 
program  and  has  t>een  a  memtier  of  the 
Morris  County  Veterans  Service  Officer  Com- 
mittee throughout  the  1 980's. 

For  these  and  many  other  voluntary  efforts. 
Bob  was  named  Veteran  of  the  Year  in  1975 
and  received  the  Jewish  War  Veterans  Com- 
munity Relations  Plaque  in  1983. 

Bob  has  given  of  his  time  on  numerous  oc- 
casions to  promote  physk»l  fitness,  as  an 
active  jogger  and  marathon  activist,  little 
league  coach,  boxing  coach,  and  as  an  active 
participant  in  the  Babe  Ruth  Baseball  Interna- 
tional Program. 

These  are  the  highlights  of  Bob  Tracey's 
community  servrce  activities,  but  is  not  a  com- 
plete listing. 

He  is  also  an  active  member  of  his  church 
and  will  celebrate  his  40th  wedding  anniversa- 
ry in  April  with  his  wife,  Mary,  his  4  chikiren 
and  his  1 1  grandchildren. 

I  have  no  doubt  that  Bob  will  enjoy  a  very 
active  and  rewarding  retirement.  I  join  with  his 
many  friends  to  wish  for  him  all  the  best. 


KOREAN  WAR  MEMORIAL  FUND- 
ING NEARS  HALFWAY  POINT 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  SOLOMON.  Mr.  Speaker,  I  am  happy  to 
report  that  we  are  making  good  progress  in 
raising  the  funds  necessary  for  the  Korean 
War  Memorial,  but  we  still  have  a  lot  to  do. 

So  far,  we  have  raised  about  half  the  S6 
millkjn  required  by  law  to  construct  the  monu- 
ment. We  are  extremely  grateful  to  those  cor- 
porations and  indivkiuals  wt>o  have  been  so 
generous. 
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It  is  my  hope  that  members  will  Include  in 
their  next  newsletter  appeals  for  the  remaining 
funds. 

The  memorial  will  pay  tribute  to  the  5.7  mil- 
Ion  Americans  who  served  In  what  has  been 
our  forgotten  war,  and  especially  the  54,000 
wtK)  gave  their  lives  for  their  country.  In  recent 
years,  we  have  erected  a  memorial  as  a  fitting 
tribute  to  those  wtro  served  in  Vietnam.  Simi- 
lar tribute  to  our  Korean  war  veterans  is  long 
overdue. 
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and  International  Organizations  [CIO]  account. 
Future  funding  requests  through  this  account 
are  expected  to  be  modest. 

In  closing,  Mr.  Speaker,  this  bill  does  not 
set  forth  a  plan,  exhaustively  comprehensive 
in  scope,  which  will  solve  the  environmental 
and  trade  problems  brought  about  by  the 
steady  disappearance  of  the  rain  forests.  But 
it  will  guarantee  our  presence  in  an  important 
international  forum  designed  to  address  these 
problems.  Again,  I  urge  its  support 
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MAINTAIN   U.S.   MEMBERSHIP   IN  LEGISLATION     TO     ALLOW     EM- 

THE     INTERNATIONAL     TROPI-  PLOYEES    OF    RELIGIOUS    OR- 

CAL     TIMBER     ORGANIZATION  GANIZATIONS     OUT     OF     THE 

[ITTOl  SOCIAL  SECURITY  SYSTEM 

HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  CRANE.  Mr.  Speaker,  I  plan  to  reintro- 
duce legislation  to  con'ect  a  problem  created 
by  the  1983  Social  Security  Amendments 
which  resulted  in  the  Federal  Govemn>ent's 
intrusion  into  the  ability  of  religious  organiza- 
tions to  carry  out  their  ministries.  What  my 
legislation  will  do  is  allow  employees  of  reli- 
gious organizations  to  opt  out  of  the  Social 
Security  System,  and  thus  prevent  the  Social 
Security  System  from  over  burdening  religious 
organizations  with  the  FICA  tax. 

From  the  very  beginning  of  the  Social  Secu- 
rity System  until  the  1983  amendments,  reli- 
gious organizatk>ns  and  their  employees  were 
exempted  from  the  system.  Prior  to  the  1983 
amendments.  Congress  realized  that  failure  to 
grant  such  an  exemption  would  jeopardize  re- 
ligious freedom.  A  1946  report  to  the  House 
Ways  and  Means  Committee  by  the  commit- 
tee's social  security  technical  staff  declared 
that  these  groups  were  exempted  from  tax- 
ation because  their  representatives  "feared 
endangering  their  freedom  from  taxation  and 
the  separation  of  church  and  State;  they 
feared  extension  of  Government  influence  on 
religious  .  .  .  policies." 

However,  the  Social  Security  Amendments 
of  1983  brought  the  employees  of  all  nonprofit 
(501  (c)(3))  organizations— including  church 
employees — into  the  system.  After  passage  of 
these  amendments,  a  public  outcry  arose  be- 
cause Congress  had  considered  all  categories 
of  nonprofit  groups  together  and  had  failed  to 
address  the  special  first  amendment  concerns 
raised  by  mandatory  coverage  of  religious 
groups.  In  the  Deficit  Reduction  Act  of  1984 
[DEFRA],  Congress  attempted  to  con'ect  the 
problem  by  allowing  religious  organizations, 
but  not  their  employees,  to  elect  out  of  the 
system.  Unfortunately,  this  modification  did 
not  solve  the  problem  because  the  employees 
of  the  religious  organizations  which  chose  to 
opt  out  of  the  system  are  treated  as  self-em- 
ployed, and  thus  liable  for  the  full  share  of  the 
1 5  percent  FICA  tax. 

The  provision  hits  especially  hard  on  the 
emptoyees  of  many  church  schools.  Since 
marry  State  school  employees  are  currently 
exempted  from  FICA  taxes,  the  FICA  tax 
burden  on  church  school  employees  makes  it 
difficult  for  churches  to  pay  salaries  competi- 
tive  with   public   schools.    In   addition,   the 


HON.  HOWARD  COBLE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  COBLE.  Mr.  Speaker,  yesterday  I  intro- 
duced legislation  authorizing  the  PreskJent  to 
maintain  U.S.  membership  In  the  International 
Tropical  Timber  Organization  [ITTO).  This 
measure  will  help  to  sustain  worid  trade  In  an 
$8  billMXi  a  year  Industry.  More  importantly,  it 
will  enable  us  to  do  a  better  job  of  addressing 
some  of  the  most  pressing  environmental 
problems  plaguing  tire  worid  today. 

By  way  of  background,  the  1983  U.N.  Con- 
fererKe  on  Tropical  Timtier  established  the 
Intematkxial  Tropic  Timber  Agreement,  which 
took  effect  2  years  later.  The  agreenrent  is 
administered  by  the  ITTO,  comprised  of  42 
member  governments,  including  the  United 
States. 

In  implementing  the  agreement,  the  ITTO: 
provkJes  an  effective  framework  for  coopera- 
tion arKl  consultatnn  between  tropical  timber 
producing  and  consuming  nations;  coordinates 
statistical  data;  arKi  supports  research  and  de- 
velopment on  marketing,  utilization,  reforesta- 
tion, and  management  of  tropical  forests.  The 
nro  is  unk)ue  t)ecause  It  essentially  adminis- 
ters a  commodities  agreement  that  nonethe- 
less has  a  conservation  nrandate. 

U.S.  partKipation  in  the  organizatk>n  is  Im- 
portant for  two  ger>eral  reasons.  First,  timber 
fiarvested  in  tropk^al  rain  forests  is  an  ImFxv- 
tant  component  of  worid  trade,  t)Oth  to  pro- 
ducing and  consumlrrg  nations,  including  the 
United  States.  The  continued  existence  of  the 
forests  is  especially  Important  as  a  source  of 
support  for  many  in  the  less  developed  coun- 
tries wtK>  depend  on  the  forests  for  their  liveli- 
hood. 

Second,  a  wealth  of  scientific  evidence  sug- 
gests that  tropical  deforestation  is  growing  at 
an  alarming  rate.  Ttie  environmental  conse- 
quences of  this  problem,  if  ignored,  include: 
unwanted  contributk>ns  to  tfie  greenhouse 
effect;  tfie  elimination  of  species  In  the  affect- 
ed regk)ns,  many  of  whrch  have  yet  to  be  dis- 
covered arxj  otfiers  which  are  used  In  the  de- 
velopment of  pharmaceuticals  and  other  com- 
mercial products;  an  Increase  in  soil  degrada- 
tion, soil  erosion,  and  downstream  flooding; 
and  interference  with  weattier  drculatren  pat- 
terns. 

PracticaHy  speaking,  tfiis  legislatkm  will 
permit  the  State  Department  to  fund  our  par- 
tictpation  in  tfie  ITTO  through  a  Conventk>ns 
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present  law  interteres  with  the  strongly  held 
religious  conviction  of  some  churches  that 
they  should  provide  for  their  own  retirement. 
Thus,  for  those  religious  schools  which  uphold 
this  higher  conviction,  there  is  a  double 
burden  t>ecause  they  must  pay  salaries  to 
their  employees  which  reflect  the  heavy  15 
percent  FICA  tax. 

The  Supreme  Court  has  field  that  the 
church  school  Is  an  "integral  part  of  the  reli- 
gious mission"  of  the  church  in  Lemon  v. 
Kurtzman,  408  U.S.  602  (1971).  My  legislation 
will  allow  religious  organizations  to  shed  the 
economic  burden  imposed  by  the  Federal 
Government  in  the  form  of  Social  Security 
taxes. 

An  excellent  example  of  how  the  FICA  tax 
intrudes  upon  the  ability  of  a  church  to  carry 
out  its  religious  ministry  is  the  case  of  the 
Bethel  Baptist  Church  in  Sellersville,  PA.  Ac- 
cording to  the  pastor  of  this  church,  the  Rev. 
Rk:hard  A.  Harris,  the  church  operates  a  pre- 
school day  care  program  and  a  school  in  fur- 
therance of  its  religious  mission.  The  mem- 
bers of  Reverend  Hanis'  faith  believe  that 
every  activity  involved  in  its  ministry,  including 
such  vocations  as  secretary,  maintenance 
worker,  teacher,  and  so  forth,  is  a  religious 
ministry  and  is  not  secular  or  commercial  in 
nature.  The  functtons  performed  by  employ- 
ees of  the  church  In  its  ministries  are  religious 
functions  governed  and  controlled  by  religious 
principles.  Reverend  Harris  corectly  points 
out  that  the  church's  employees  are  indispen- 
sable to  the  carrying  on  of  the  church's  minis- 
try. 

The  members  of  Reverend  Richard's  faith 
believe  that  scripture  requires  that  Christians 
provide  for  their  own  financial  security.  Since 
many  of  Bethel  Baptist's  employees  further 
the  religious  ministry  of  the  church  through  its 
school,  the  employment  relatkjnship  between 
the  church  and  its  employees'/ministers' 
wages  and  has  Instituted  a  program  of  bene- 
fits for  its  employees  to  provide  for  their  finan- 
cial security,  which  includes  a  pension  plan 
funded  solely  by  church  funds. 

By  mandating  that  church  employees  must 
participate  in  the  Social  Security  program. 
Congress  has  caused  the  Federal  Govern- 
ment to  preempt  the  scriptural  belief  of  the 
members  of  this  church  and  provide  for  the  fi- 
nancial security  of  church  employees/minis- 
ters. In  addition,  mandatory  coverage— and 
thus  taxation— by  the  Social  Security  program 
results  in  an  extraction  and  diversion  by  the 
Federal  Government  of  the  church's  funds 
which  are  meant  for  solely  religious  purposes. 

What  Bethel  Baptist  Church  believes  is  that 
its  scriptural  duty  to  provide  for  the  financial 
security  of  its  employees  is  certainly  a  reli- 
gious purpose.  However,  the  Government  Im- 
posed FICA  tax  causes  diversion  of  these 
funds.  If  the  church  does  not  increase  its  em- 
ployees' wages  to  cover  the  FICA  tax,  the 
church's  employees'  net  income  would  t>e  di- 
minished substantially,  thus  hindering  or  elimi- 
nating the  pursuit  of  their  religious  vocation  in 
the  church's  ministries.  If  the  church  increases 
Its  employees'  wages  commensurate  with  the 
self-employment  tax  imposed  upon  them,  the 
availability  of  the  church's  ministries,  such  as 
the  Christian  school  It  operates,  would  be  en- 
dangered. Thus,  an  Increase  in  tuition  or  an 
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Increase  in  the  tithe  to  the  chruch,  or  even  a 
reductk>n  of  employee  staff  in  the  church  min- 
istries would  result. 

Mandatory  coverage  of  employees  of  reli- 
gious organizations  would  thus  cause  certain 
churches  to  violate  what  they  believe  is  their 
scriptural  mandate  not  to  participate  in,  or  col- 
laborate In,  any  effort  of  Government  to 
assume  or  preempt  a  church's  responsibility 
of  providing  for  the  financial  security  of  its  fol- 
lowers. I  ask  my  colleagues  to  recognize  that 
at  the  heart  of  this  issue  lies  the  constitutional 
command  that  the  Congress  shall  make  no 
law  respecting  an  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof.  My  bill 
will  unburden  churches  from  the  Intrusion  of 
the  Federal  Government  in  the  form  of  man- 
datory coverage  by  the  Social  Security 
System.  The  legislation  will  allow  churches  to 
opt  out  of  the  system  if  It  interteres  with  its  re- 
ligious beliefs.  I  urge  my  colleagues  to  support 
this  piece  of  legislation. 
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dari^ness  because  of  a  shortage  of  eye  dona- 
tions. Eye  banking  experts  are  convinced  that 
one  of  the  most  effective  means  for  increas- 
ing donations  Is  to  increase  public  knowledge 
of  the  donation  process.  They  point  out  that 
many  citizens  do  not  realize  that  all  eyes  are 
acceptable  for  donation,  regardless  of  the 
donor's  age  or  quality  of  vision. 

Therefore,  it  is  fitting  ttiat  we  in  Congress 
inform  the  public  of  the  need  for  eye  dona- 
tions and  encourage  more  people  to  t)ecome 
organ  and  tissue  donors,  as  we  have  done 
every  year  since  1983.  We  do  so  by  designat- 
ing March  1989  as  "National  Eye  Donor 
Month"  and  call  on  all  citizens  to  support  this 
humanitarian  cause. 


NATIONAL  EYE  DONOR  MONTH 

HON.  FRANKJ.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  GUARINI.  Mr.  Speaker,  the  efforts  of 
Congress  have  helped  make  possible  the 
enormous  humanitarian  and  economic  bene- 
fits of  organ  and  tissue  ti^ansplantation:  lives 
saved,  bodies  repaired,  sight  restored  and 
thousands  of  men,  women  and  children  re- 
turned to  the  wortcplace,  classroom  and  corn- 
munity  life.  Our  support  of  eye  donation,  in 
particular,  has  had  a  dramatic  impact 

Thanks  to  increased  public  awareness  of 
the  benefits  of  eye  donation,  a  record  number 
of  people  are  choosing  to  pledge  their  eyes  to 
be  used  after  death  for  sight  restoring  surgery 
and  eye  research.  Last  year  alone,  more  than 
80,000  donor  eyes  were  received  by  eye 
banks  across  the  United  States  and  Canada. 
Of  this  number,  the  Eye  Bank  Association  of 
America  [EBAA]  reports  that  36,000  were 
used  to  restore  sight  through  corneal  tans- 
plant  surgery.  The  balance  were  used  in  other 
sight  enhancing  surgical  procedures,  and  in 
important  research  projects  to  speed  the  day 
when  thousands  of  persons  with  other  types 
of  blindness  might  also  have  their  sight  re- 
stored. 

Since  1961,  when  the  EBAA  was  founded, 
more  than  300,000  corneal  ti-ansplants  have 
been  performed  with  a  90-percent  success 
rate,  making  this  surgery  the  most  frequentiy 
performed  of  all  transplant  procedures.  Per- 
sons who  have  received  the  precious  gift  of 
sight  through  this  surgery  have  come  from  all 
walks  of  life  and  all  parts  of  the  country. 

The  EBAA,  through  its  93  member  eye 
banks,  is  coordinating  activities  throughout  the 
United  States  and  Canada  in  order  to  increase 
eye  donations  and  expedite  research.  The 
EBAA  is  assisted  by  its  allied  organizations, 
the  Association  of  Nurses  Endorsing  Trans- 
plantation [ANET]  and  the  National  Ambassa- 
dors for  Corneal  Transplant  [NACT],  whose 
members  are  former  blind  persons  who  have 
had  their  sight  restored. 

Despite  this  remari<able  effort,  thousands  of 
blind  men.  women  and  chiWren  still  wait  In 


ABE  ROSENTHAL  DISCUSSES 
THE  ATTEMPT  BY  AUSTRIANS 
TO  DEAL  WITH  ANTI-SEMITISM 
AND  THE  NAZI  PAST 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  LANTOS.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  in  the 
Congress  an  outstanding  article  by  A.M. 
Rosenthal.  His  article,  "The  Old  Jew  and  the 
Cardinal,"  which  appeared  at  the  end  of  last 
year  in  the  New  York  Times,  is  at  once  both 
captivating  and  evocative. 

On  a  recent  trip  to  Vienna.  Mr.  Rosenthal 
was  stiuck,  as  so  many  of  us  are,  with  the 
city's  beauty  and  charm.  He  also  realized, 
upon  obsenflng  a  bystander's  reaction  to  tfie 
Installation  of  a  monument  to  Holocaust  survi- 
vors, that  some  of  the  city's  residents  still 
hartjor  sympathies  to  its  Infamous  past. 

Mr.  Speaker,  In  an  era  when  the  Austrian 
President,  Kurt  Waldheim,  carefully  concealed 
his  Nazi  past  for  decades,  the  sentiments  ex- 
pressed by  Mr.  Rosenthal  are  most  timely  and 
relevant  I  urge  my  colleagues  to  read  this  ar- 
ticle: 

The  Old  Jew  and  the  Cardinal 

Vienna.— On  a  March  day  in  1938,  Theo- 
dor  Cardinal  Innitzer  drove  up  to  the  Impe- 
rial Hotel  In  Vienna.  Adolf  Hitler  was  stay- 
ing there.  He  was  reveling  in  his  first  day  of 
power  as  hero  and  master  of  Austria.  He 
had  taken  the  country  without  a  shot.  He 
had  t)een  greeted  by  millions  of  adoring 
Austrians. 

The  Cardinal  got  out  of  his  car.  turned 
and  faced  the  crowd.  He  stretched  out  his 
right  arm  in  the  Nazi  salute. 

Fifty  years  later,  another  prince  of  the 
Roman  Catholic  Church  in  Vienna,  Franz 
Cardinal  Konig,  talked  yesterday  about  the 
"special  secret"  of  the  church:  Christians 
are  the  "spiritual  sons"  of  the  "trilje  of 
Aliraham." 

In  an  elegant  room  full  of  Jewish  and 
Christian  clergymen  and  academics  from 
Europe  and  the  United  States,  he  said  that 
Christianity  was  rooted  In  the  patriarchs, 
Moses  and  the  prophets.  He  said  that  there- 
fore anti-Semitism  had  to  be  rejected  by 
Christians,  not  only  for  humanitarian  rea- 
sons but  for  religious  motivations. 

A  few  blocks  away  a  new  monument  has 
just  been  unveiled  as  part  of  Austria's  dole- 
ful marking  of  the  day  a  half-century  ago 
when  she  tjecame  an  eager  part  of  Hitler's 
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Germany.  One  of  the  monument's  statues  is 
low  to  the  ground— an  old  Jew  on  hands  and 
knees  scrubbing  the  sidewalk  with  tooth- 
brushes. That  is  what  Viennese  Nazis  did  to 
Jews  In  the  days  after  Hitler's  entry— a 
small  part. 

That  particular  piece  of  horror  stUl 
flashes  sickenlngly  into  the  minds  of  people 
all  over  the  world  when  they  hear  the  word 
Vienna. 

To  put  the  statue  In  the  central  capital. 
Albertina  Platz.  was  a  mark  of  honor  for 
Vienna,  but  on  Sunday  a  crowd  was  around 
it  all  day.  debating  whether  it  should  be 
there  or  anywhere.  Wasn't  it  tietter  to 
forget  after  all  these  years? 

"What  will  you  do  If  I  urinate  on  It?"  one 
man  said  to  a  stranger  who  thought  the 
statue  belonged  right  there  In  the  middle  of 
Vienna. 

"I  will  punch  you  In  the  mouth."  was  the 
answer. 

All  this  Is  part  of  Vienna  50  years  after 
Hitler  and  Austria  embraced  each  other  so 
eagerly.  The  memory  of  Cardinal  Innitzer  Is 
part  of  Vienna  and  so  is  the  man  who 
wanted  to  urinate  In  fury  against  the  old 
Jew  in  meUl.  So  is  the  President  who  hid 
his  past  as  a  Nazi  Intelligence  officer. 

But  the  man  who  was  willing  to  back  up 
his  sympathy  for  the  Jews  with  a  punch  In 
the  mouth  Is  also  part  of  Vienna.  So  are 
some  of  the  young  people  willing  to  face  the 
truth  that  many  of  their  elders  still  flee-In 
resentment  or  guilt. 

And  so  Is  Cardinal  KOnig.  The  very  deci- 
sion to  hold  an  International  seminar  here 
on  relations  between  Jews  and  Christians 
was  delicate  one. 

Some  American  and  European  Jews 
stayed  away  to  Ixjycott  the  country  that 
elected  Kurt  Waldheim. 

But  most  of  those  invited  came.  It  was  or- 
ganized by  the  Institute  for  the  Study  of 
Mankind,  a  small.  Independent  group  of 
Eastern  and  Central  European  philosophers 
encouraged  by  Pope  John  Paul  II.  The  Aus- 
trian Government  contributed  funds  for  the 
meeting  and  so  did  Lord  Weldenfeld.  t)om  In 
Vienna  and  now  a  publisher  In  London  and 
New  York. 

The  meeting  was  held  In  the  Hofburg.  the 
great  governmental  palace.  Every  evening 
there  is  an  official  reception— by  the  city,  by 
a  bank  that  Is  helping  with  funds,  by  the 
German  Embassy  or  by  the  small  Jewish 
community. 

There  was  a  lunch  In  the  one  synagogue 
In  Vienna  that  the  Austrian  Nazis  did  not 
bum  down  on  Krlstallnacht,  l)ecause  Aryan 
houses  might  have  burned  down  with  it. 

The  talk  In  the  Hofburg  was  learned  and 
rich— aliout  70  people  attended.  There  was 
hope  voiced  for  the  future,  but  no  sentimen- 
tality. The  city  Is  stlU  full  of  whipped 
cream,  and  you  have  to  hide  to  escape  the 
orchestras  playing  the  "Blue  Danulje"  or  a 
tourist  humming  "Wien,  Wien."  Lots  of 
Loden. 

But  It  is  difficult  to  get  sentimental  over 
Vienna,  lovely  as  It  Is.  There  are  too  many 
memories  of  the  fact  that  Austrians  pro- 
duced Nazis  as  villainous  as  those  from  the 
Fatherland. 

So  listening  to  the  good  talk  from  good 
people  in  the  meeting  room  at  the  Hofburg 
becomes  at  least  as  much  an  emotional  ex- 
perience as  an  Intellectual  one. 

Is  it  right  to  talk  of  brotherhood  in  the 
city  where  people  were  humiliated  and 
robt)ed  and  murdered  by  their  neighbors? 

But  then  the  thought  comes— what  letter 
place  to  speak  of  amity  and  common  roots 
between  Jews  and  Christians  than  the  city 
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where  the  crime  of  being  a  Jew  brought 
horrors  so  unsp>eakable  that  death  could 
come  as  succor?  By  the  time  the  session  ad- 
journs there  seems  only  one  reality:  There 
Is  no  running  from  Vienna,  for  the  Viennese 
or  for  the  rest  of  us. 

So  you  might  as  well  stay  awhile,  in  the 
company  of  two  good  men— the  old  Jew  on 
the  sidewalk  and  the  Cardinal  in  the  Hof- 
burg. 


THE  BUSH  INAUGURAL  ADDRESS 


HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
February  1.  1989.  into  the  Congressional 
Record. 

The  Bush  iHAncnitAL  Address 

President  Bush's  inaugural  address  was 
impressive  from  several  standpoints.  He 
stood  on  what  he  called  "democracy's  front 
porch"  with  the  Capitol  dome  in  the  back- 
ground and  some  140.000  people  assembled 
below.  The  nation  paused  for  the  pomp  and 
ceremony  on  "democracy's  big  day",  and  dif- 
ferences were  for  a  moment  suspended.  The 
President's  address  had  a  resolutely  decent 
message,  indicating  how  he  sees  his  respon- 
sibilities and  the  problems  of  his  time. 

The  speech  did  not  try  to  lay  out  the  pro- 
gram for  his  administration,  but  to  set  the 
tone  for  governing.  Many  in  the  Congress 
feel  that  even  though  he  has  been  a  public 
figure  for  many  years,  he  has  not  clearly  de- 
fined his  agenda.  While  his  speech  con- 
tained no  specific  battle  plan  for  the  first 
100  days,  it  did  set  out  a  conciliatory  and 
practical  strategy  for  governing  the  coun- 
try. The  President  sought  to  reach  out  to 
opponents  at  home  and  abroad,  and  empha- 
sized the  theme  of  Inclusiveness.  Despite 
few  specifics,  several  broad  themes  emerged. 

There  was  no  hint  of  repudiating  the 
Reagan  legacy  but  at  the  same  time  he 
moved  away  from  it  carefully,  sldllf ully,  and 
modestly.  He  accepted  the  Reagan  emphasis 
on  freedom  and  peace,  and  committed  him- 
self to  the  pursuit  of  negotiated  settlement 
of  our  differences  with  the  Soviets.  At  the 
same  time,  he  moved  away  from  anti-gov- 
ernment rhetoric,  attacked  selfishness,  and 
emphasized  tolerance  and  high  moral  prin- 
ciples. 

The  President  spoke  several  times  in  his 
inaugural  speech  about  "new  breezes  blow- 
ing", calling  for  subtle  yet  significant 
changes  in  the  nation's  course.  Throughout 
the  speech  his  tone  was  moderate  and  non- 
ideological.  He  spoke  not  just  to  the  custom- 
ary fellow-citizens  but  to  "neighbors"  as 
well.  He  rejected  the  materialism  that  has 
gripped  the  American  spirit  lately  and  said 
that  as  President  he  would  seek  to  celebrate 
"the  quieter,  deeper  successes  that  are  made 
not  of  gold  and  sUk.  but  of  better  hearts  and 
finer  souls".  There  was  a  heavy  religious 
sentiment  to  the  inaugural  addresss.  When 
he  suggested  that  Americans  were  "en- 
thralled with  material  things",  he  seemed  to 
be  attacking  the  acquisitive  spirit  and  osten- 
tatious wealth  of  recent  years  and  the  grow- 
ing economic  inequality. 

The  address  was  very  revealing  personally. 
It  reflected  his  personal  philosophy  of  in- 
volvement and  conunitment  to  public  serv- 
ice. It  stressed  a  strong  sense  of  civic  obliga- 
tion, a  feeling  that  we  must  leave  our  neigh- 
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borhoods  and  towns  better  than  we  found 
them  and  give  something  back  to  the  coun- 
try "that  has  given  us  so  much".  He  insisted 
that  wealth  and  power  be  justified  by  gener- 
osity and  good  works.  I  almost  got  the  im- 
pression that  President  Bush  is  uncomfort- 
able with  his  affluent  background.  He  cer- 
tainly expressed  strongly  the  view  that  priv- 
ileged people  owe  something  to  those  less 
fortunate. 

He  projected  a  sharp  sense  of  the  limita- 
tions of  government  as  he  called  upon  the 
people  to  demonstrate  their  goodness  and 
courage  by  helping  to  meet  the  needs  that 
government  alone  cannot.  He  called  for  a 
"new  engagement  in  the  lives  of  others,  a 
new  activism  that  gets  the  Job  done".  Again 
and  again  he  emphasized  the  obligation  of 
service  and  reaching  out  to  those  in  need. 
The  F»resldent  certainly  had  a  sense  of  his- 
tory when  he  said  that  "we  are  all  part  of  a 
continuum,  inescapably  connected  by  the 
ties  that  bind".  I  was  struck  by  his  emphasis 
on  old  ideas  which  he  said  are  new  again: 
duty,  sacrifice,  commitment,  and  patriotism. 
He  spoke  of  these  things  well,  even  elo- 
quently, and  I  think  he  meant  them. 

The  President's  approach  to  achieving  a 
"kinder,  gentler  nation"  is  not  liberal  but 
conservative,  with  a  reduced  role  for  govern- 
ment. He  rejected  the  approach  that  public 
money  can  end  the  difficult  problems  that 
confront  us  and  pointedly  said  that  we  are 
constrained  by  "a  deficit  to  bring  down". 
Perhaps  the  real  question  is  whether  his 
conservative  approach  to  the  social  prob- 
lems of  the  nation  and  his  call  for  a  new  en- 
gagement in  the  lives  of  others  will  be  suffi- 
cient to  attack  the  problems  of  homeless- 
ness,  drugs,  hunger,  and  inequality.  It  would 
be  a  significant  accomplishment  if  President 
Bush  is  able  to  inspire  greater  volunteerism. 
In  the  past,  private  efforts  have  been  able 
to  meet  only  a  fraction  of  the  needs. 

President  Bush  also  hit  hard  at  the  parti- 
san divisions  in  government.  In  a  dramatic 
gesture  he  put  out  his  hand  to  the  Demo- 
crats, hoping  to  purge  the  divisiveness  and 
dissension  that  he  said  stem  largely  from 
the  Vietnam  controversy.  He  clearly  wants 
to  revive  the  cooperation  that  shaped  Amer- 
ican foreign  policy  through  the  World  War 
II  years.  He  wants  to  regain  some  of  the 
presidential  authority  over  foreign  policy 
that  recent  presidents  have  lost,  and  hopes 
that  increased  bi-partisanship  will  translate 
into  success  on  domestic  issues  as  well.  I 
thought  the  President  was  right  on  target 
when  he  said  that  the  American  people 
await  action.  "They  did  not  send  us  here  to 
bicker."  I  have  often  heard  Hoosiers  express 
similar  sentiments. 

His  effort  to  quell  the  partisanship  is  an 
important  step.  It  would  not  be  reasonable 
to  expect  that  all  the  differences  and  de- 
bates will  be  removed.  Difficult  decisions 
must  be  made  on,  among  other  things,  land- 
based  missiles,  Nicaragua,  the  deficit,  the 
savings-and-loans  crisis,  and  the  nuclear 
weapons  cleanup.  The  President  was  shrewd 
in  extending  his  hand  to  the  Congress  and 
challenging  us  to  become  part  of  the  solu- 
tion. He  seemed  to  be  setting  a  mood  which 
would  help  him  when  the  inevitable  differ- 
ences on  issues  bring  some  discord. 

As  George  Bush  takes  over  as  the  nation's 
41st  President,  Americans  respect  his  abili- 
ties but  they  also  question  whether  he  can 
deliver  on  many  of  his  promises.  They  see 
him  more  as  a  symbol  of  continuity  than  an 
agent  of  great  change.  They  doubt  that  he 
will  be  able  to  keep  his  campaign  promise  of 
no  new  taxes  or  produce  a  realistic  plan 
with  the  Congress  to  cut  the  budget  deficit. 
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Yet  for  the  time  being,  they  are  willing  to 
minimize  their  differences  with  him  and 
give  him  a  chance  to  succeed. 


LET'S  REVITALIZE  THE  FEDERAL 
OCEANOGRAPHIC  FLEET 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  am  introducing  the  NOAA  Fleet  Mod- 
ernization Act  of  1 989.  This  bill  authorizes  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration [NOAA]  to  develop  and  implement  a 
fleet  modernization  and  expansion  plan  over  a 
10-year  period  beginning  in  fiscal  year  1990. 
Unless  NOAA  begins  a  modernization  and  ex- 
pansion plan  for  the  fleet,  we  will  be  unable  to 
carry  out  important  national  ocean  research 
objectives. 

The  NOAA  fleet  represents  about  one-third 
of  the  total  Federal  oceanographic  fleet.  As 
such,  the  fleet  is  vital  to  carrying  out  fisheries, 
oceanographic,  mapping,  surveying,  and  mete- 
orological programs.  A  recently  completed  pri- 
vate contractor  study,  entitled  "Assessment 
and  Plan  to  Extend  the  Service  Life  of  Ves- 
sels of  the  NOAA  Fleet."  has  identified  specif- 
ic fleet  shortcomings  and  recommended  that 
NOAA  expeditiously  undertake  a  moderniza- 
tion plan  which  includes  both  vessel  upgrades 
and  needed  ship  replacements.  Similariy,  a 
1988  report  of  the  National  Academy  of  Sci- 
ences' Marine  Board,  entitled  "Strategies  for 
Obtaining  Ship  Services:  Alternatives  for 
NOAA",  warned  that  the  Nation's  ocean 
needs  are  expanding,  while  capital  expendi- 
tures for  the  NOAA  fleet  are  not  keeping  step 
with  future  or  even  present  requirements. 

The  average  age  for  a  vessel  in  the  NOAA 
fleet  is  24  years.  This  is  very  close  to  the  av- 
erage industry-accepted  service  life  for  most 
vessels  of  25  years.  Without  a  modernization 
plan,  obsolescence  of  the  entire  fleet  in  the 
1990's  will  be  inevitable.  Inadequate  fleet  ca- 
pabilities could  lead  to  essential  oceanograph- 
ic programs  t}eing  imperiled.  Implementation 
of  the  modest  modernization  plan  recom- 
mended by  the  private  contractor  study  will 
not  only  extend  the  life  of  NOAA's  ships,  but  it 
will  ultimately  reduce  Government  costs  by 
obviating  the  need  for  a  total  fleet  replace- 
ment program.  Immediate  action  is  required, 
however,  if  we  are  to  realize  any  cost  savings. 

New  NOAA  responsibilities  for  monitoring 
marine  mammals  in  the  Pacific  Ocean  and  for 
surveying  and  mapping  the  exclusive  econom- 
ic zone  of  the  United  States  as  well  as  off- 
shore territories  and  possessions  also  require 
an  expansion  of  the  NOAA  fleet.  Furthermore, 
recent  scientific  focus  on  global  climate  issues 
requires  NOAA  to  undertake  additional  re- 
search on  atmospheric  and  oceanic  process- 
es. These  responsibilities  justify  expanding  the 
size  of  the  fleet  from  its  current  size  of  23 
vessels  to  a  total  of  30  vessels. 

As  chairman  of  the  Merchant  Marine  and 
Fisheries  Committee.  I  am  committed  to  sup- 
porting and  enhancing  the  capabilities  of  the 
NOAA  fleet  in  accordance  with  present  and 
future  needs.  Laying  up  more  vessels  to  save 
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money  for  next  year's  repairs  is  not  the  solu- 
tion. Longstanding  national  research  and  man- 
agement objectives  can  best  kte  secured  by 
NOAA's  maintaining  adequate  vessel  capabili- 
ties and  expanding  the  fleet,  as  needed,  to 
meet  future  requirements. 

I  am  also  concerned  about  the  deteriorating 
state  of  our  Nation's  shipbuilding  capability. 
The  last  commercial  oceangoing  vessel  was 
delivered  2  years  ago,  and  there  are  no  new 
orders  on  the  books.  American  shipyards  are 
now  totally  dependent  on  Navy  work,  although 
the  Navy's  budget  continues  to  face  a  drastic 
pruning.  The  President's  Commission  on  Mer- 
chant Marine  and  Defense  called  attention  to 
this  perilous  situation  in  its  second  report  and 
recommended  that  the  United  States  "imple- 
ment a  national  program  for  merchant  ship 
construction  in  U.S.  shipyards". 

While  certainly  not  a  cure-all.  I  believe  that 
this  measure  is  an  important  step  forward  for 
our  shipyards.  It  will  provide  them  with  desper- 
ately needed  business  through  this  lean  time 
and  will  also  send  an  important  message  that 
the  Federal  Government  will  strive  to  find  a 
solution  to  the  nagging  decline  of  this  vital  in- 
dustry. Moreover,  the  skills  and  technology 
necessary  to  construct  a  commercial  vessel 
are  different  from  those  needed  to  build  a  mili- 
tary vessel.  Once  they  are  lost,  they  are  not 
easily  retrieved,  and  this  bill  will  help  retain 
them. 

More  specifically,  my  bill  authorizes  the 
Under  Secretary  for  Oceans  and  Atmosphere, 
the  Administrator  of  NOAA,  to  develop  and 
implement  a  10-year  fleet  modernization  and 
expansion  plan.  This  plan  will  generally  in- 
clude: The  replacement  of  4  obsolete  vessels; 
the  upgrading  and  modernization  of  19  ves- 
sels; the  acquisition  of  7  new  vessels;  and  the 
acquisition  of  new  scientific  equipment  for  the 
entire  fleet.  The  new  vessels  are  likely  to  in- 
clude a  deep-water  oceanographic  and  ato- 
mospheric  research  vessel,  a  bathymetric 
survey  vessel,  a  large  fisheries  research 
vessel,  a  coastal  fisheries  research  vessel, 
and  three  coastal  shipping  hazards  survey 
vessels.  The  bill  also  directs  NOAA  to  up- 
grade eight,  replace  one,  and  acquire  two  ves- 
sels in  the  first  3  years  of  authorization. 

NOAA  also  will  need  1 0  new  personnel  po- 
sitions to  develop  specifications  for  and  ac- 
quire the  vessels  called  for  In  the  plan.  My  bill 
gives  NOAA  the  authority  to  obtain  needed 
personnel  as  well  as  the  authority  to  acquire 
modem  scientific  instrumentation  for  the  fleet. 
All  modernization,  upgrading,  and  construc- 
tkjn  of  vessels  must  take  place  in  private  ship- 
yards in  the  United  States.  Furthermore,  50 
percent  of  the  cost  of  all  machinery  and 
equipment  must  be  purchased  in  the  United 
States  except  for  scientific  equipment  that 
reasonably  cannot  be  acquired  in  the  United 
States.  NOAA  is  granted  needed  authority  to 
enter  into  multiyear  contracts  or  charter 
agreements  for  the  construction,  lease,  or  ac- 
quisition of  the  vessels  called  for  in  the  plan. 
In  using  this  authority,  NOAA  should  give 
careful  consideration  to  the  Marine  Board's 
recommendations  on  long-term  chartering.  Fi- 
nally, the  bill  authorizes  a  total  appropriation 
of  $440  million  over  10  years,  from  fiscal  year 
1990  to  fiscal  year  1999. 
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I  urge  my  colleagues  to  support  this  bill  to 
restore  and  exparKi  our  oceanographic  re- 
search capabilities. 


SHORTFALL  IN  FUNDING  AT 
THE  VETERANS'  ADMINISTRA- 
TION 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  MARLENEE.  Mr.  Speaker,  I  include  for 
the  Record  my  statement  before  the  House 
Veterans'  Affairs  Committee  regarding  the 
shortfall  in  funding  at  the  Veterans'  Adminis- 
tration. It's  time,  Mr.  Speaker,  to  honor  the 
promises  made  to  veterans  that  we  would  pro- 
vide for  their  health  care  by  authorizing  and 
appropriating  the  necessary  funds  to  ade- 
quately fund  the  Veterans'  Administration.  Vet- 
erans' programs  deserve  a  No.  1  priority  in 
the  budget  process. 

Shortfall  in  Funding  at  the  Veterans' 
Administration 

Mr.  Chairman,  I  welcome  the  opportunity 
to  address  this  committee  to  tell  you  what  is 
happening  to  the  Montana  veteran.  I  know 
that  you  and  Mr.  Stump  have  been  strong 
supporters  of  the  U.S.  veteran.  It  seems  that 
with  this  shortfall  in  funding  at  the  Veter- 
ans' Administration,  you  need  some  rein- 
forcements. I  am  here  to  help  you  make  vet- 
erans' programs  a  number  one  priority. 

It  is  outrageous  that  some  service-connect- 
ed veterans  have  been  turned  away  from 
necessary  health  care  at  VA  hospitals.  Mr. 
Chairman,  were  you  aware  that  veterans  are 
receiving  notices  in  the  mail  informing 
them  that  they  only  have  a  30-day  supply  of 
medication  left,  and  then  the  VA  wishes 
them  Godspeed  as  these  veterans  try  to  fill 
their  prescriptions?  This  must  end! 

The  Big  Sky  Country  has  a  population  of 
slightly  more  than  800.000  people  and  has 
the  third  highest  per  capita  veteran  popula- 
tion in  the  United  States.  More  than  106,000 
veterans  axe  in  Montana,  which  means  that 
1  out  of  every  8  Montanas  is  a  veteran. 

In  World  War  II.  Korea,  and  Vietnam. 
Montana  had  one  of  the  highest  rates  for 
volunteers.  However,  over  the  past  several 
years.  Montana  has  received  one  of  the 
lowest  health  care  expenditures  per  veteran 
in  the  United  States.  This  means  that  either 
the  delivery  of  health  care  is  highly  effi- 
cient or  we're  getting  shortchanged. 

I  think  that  the  latter  may  be  the  case  be- 
cause former  prisoners  of  war  in  eastern 
Montana  are  no  longer  able  to  receive  care 
as  outpatients.  In  addition,  over  700  veter- 
ans have  been  given  a  30-day  supply  of  med- 
icine and  turned  out  to  seek  help  wherever 
they  can  find  it. 

The  VA  Medical  Centers  at  Miles  City  and 
Helena  have  had  to  close  wards  and  restrict 
inpatient  care  to  category  A  veterans  and 
outpatient  care  to  priority  1  veterans.  Both 
medical  centers  had  to  take  these  measures 
Just  to  survive  the  next  few  months,  and  the 
President's  proposed  fiscal  year  1990  budget 
does  not  offer  much  relief. 

In  fact,  it  cuts  spending  on  hospitals  and 
health  care  by  $100  million  to  $11.1  billion. 
This  is  a  slap  in  the  face  of  all  veterans.  Our 
enemies  past  and  present  could  not  have 
done  a  better  job  at  devastating  our  nation- 
al commitment  to  the  defense  of  this  coun- 
try. We  should  start  thinking  of  veterans' 
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programs  as  part  of  the  defense  budget  of 
our  country.  Without  veterans.  Mr.  Chair- 
man, we  would  not  be  sitting  here  today. 

Mr.  Chairman,  you  and  I  both  want  fair- 
ness for  veterans.  We've  asked  them  to  give 
up  a  portion  of  their  lives  defending  this 
great  land.  We  have  an  obligation  as  a 
Nation  to  honor  the  promises  made  to  them 
that  we  would  provide  for  their  health  care. 
I  am  asking  you  to  propose  stable,  recurring 
funding  that  is  fair  for  the  rural  Montar.a 
veteran. 

In  Montana,  more  than  80  percent  of  vet- 
erans live  over  100  miles  from  a  VA  Medical 
Center.  Although  several  veterans'  groups 
have  volunteered  time  and  money  to  provide 
transportation  to  Miles  City,  being  able  to 
reach  a  VA  hospital  is  not  enough. 

The  Medical  Centers  must  have  the 
money  to  pay  for  medications,  blood,  food, 
and  supplies.  These  Mon  uia  facilities  do 
not  have  enough  money  i  their  recurring 
budgets  to  pay  for  direct  patient  care  items 
needed  to  provide  the  quality  of  care  veter- 
ans expect  and  deserve  to  have. 

The  VA  centers  in  Montana  have  gone  the 
extra  mile  to  efficiently  manage  the  meager 
resources  allocated  to  them.  But.  they  can't 
do  it  alone— Congress  must  provide  equity 
of  funding  for  the  medical  care  of  Montana 
veterans. 

Currently,  the  VA  Medical  Center  at  Miles 
City  needs  approximately  $1.1  million  to 
survive  this  fiscal  year  to  treat  those  veter- 
ans mandated  by  law.  The  VA  facility  at 
Port  Harrison  faces  a  $1.7  million  shortfall. 

WhUe  this  may  be  small  by  big  city  stand- 
ards, this  has  a  harsh  impact  over  this  large 
geographic  area.  The  Miles  City  VA  hospital 
alone  serves  a  veteran  papulation  in  an  area 
the  size  of  the  State  of  Nebraska.  In  other 
words,  this  one  hospital  provides  health 
care  to  veterans  from  an  area  from  here  in 
Washington.  DC  to  Maine. 

Over  the  past  few  years,  the  t>ean- 
counters  at  the  Office  of  Management  and 
Budget  appear  to  have  had  their  own 
agenda— deficit  reduction  at  the  expense  of 
veterans.  The  previous  Administration  kept 
assuring  Congress  that  there  was  sufficient 
money  in  the  VA  system  to  care  for  veter- 
ans. The  hearings  held  by  this  committee 
last  September  proved  that  many  VA  medi- 
cal facilities  were  woefully  short  of  funds. 

However,  it's  now  time  to  stop  name-call- 
ing and  finger-pointing.  It's  time  to  plug  the 
shortfall  at  the  Veterans'  Administration  as 
soon  as  possible. 

I  respectfully  request  your  committee.  Mr. 
Chairman,  to  approve  an  emergency  supple- 
mental appropriation  before  something 
tragic  happens.  I  would  also  recommend  the 
committee  reject  former  President  Reagan's 
budget  priorities  for  the  VA  health  care 
system,  and  instead  authorize  $12.77  billion 
for  veterans'  medical  programs  as  suggested 
by  various  veterans'  service  organizations. 

Simply  put,  Mr.  Chairman,  authorizing 
$11.1  bUlion  will  only  worsen  the  shortfall 
in  funding.  VA  hospitals  need  an  extra  $1.6 
billion  not  only  to  close  the  immediate 
shortfall  but  to  catch  up  for  inflation  and 
the  "cannibalization"  of  the  veterans'  pro- 
grams that  is  going  on  all  across  America. 

Veterans  have  been  waiting  since  last  No- 
vember for  an  answer  to  this  problem.  I 
think  we  owe  it  to  them  to  get  money  out  to 
VA  centers— now! 

To  quote  an  American  poet,  Rol)ert  Serv- 
ice, "A  promise  made  is  a  debt  unpaid."  The 
American  veteran  has  been  promised  that 
he  woiild  be  cared  for  in  his  old  age,  and  in 
his  infirmities.  Mr.  Chairman.  I  simply  want 
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that  promise  fulfilled.  Thank  you  for  the  In- 
dulgence of  your  committee. 
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me  in  congratulating  this  extraordinary  man  on 
his  most  recent  honor. 


TRraUTE  TO  MR.  MAURICE  J. 
CONNELL 


UMI 


HON.  UWRENCE  J.  SMITH 

or  rLORioA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  7.  1989 
Mr.  SMITH  of  Florida.  Mr.  Speaker,  it  is  an 
honor  (or  me  to  call  to  the  attention  of  my  col- 
leagues the  selectkx)  of  my  very  good  friend 
Maurice  Connell  as  the  recipient  of  the  Great- 
er Hollyvwxxl  Chamber  of  Commerce's  1988 
Community  Service  Award.  The  award,  to  be 
presented  at  a  dinner  on  February  11,  1989. 
in  Hollywood.  FL  is  given  annually  in  recogni- 
tion of  tong  and  continued  service  to  the  com- 
munity. 

Maurie  epitomizes  tt>e  American  ideal— that 
you  can  accomplish  anything  you  want  with 
hard  work  and  perseverance.  His  life's  accom- 
plishments are  a  tribute  to  that  belief.  An  ex- 
cellent baseball  player  at  the  University  of 
Toledo,  he  went  on  to  try  out  with  the  Detroit 
Tigers.  Later,  Maurie  served  his  country  in  the 
Army  as  an  offk»r  in  the  Pacific  in  Worid  War 
II.  Upon  returning  from  the  war,  Maurie  decid- 
ed to  try  his  hand  at  three  quite  different  en- 
terprises—a high  school  basketball  coach,  a 
partner  in  a  Ford  agency,  arid  in  the  insurance 
business.  However,  Maurie  was  always  drawn 
to  poHtics.  and  abandoned  his  other  pursuits 
to  serve  as  right-hand  man  to  former  Ohio 
Governor  Mike  DiSalle  and  followed  DiSalle  to 
a  position  in  the  Kennedy  administration. 

At  the  age  of  68.  Maurie  has  not  slowed 
down  his  hectic  pace,  serving  as  president  of 
Maurice  J.  Connell  Enterprises,  an  intergov- 
ernmental consulting  firm.  He  is  also  the  grant 
coordinator  for  the  city  of  Hollywood.  In  this 
capacity,  Maurie  has  acquired  over  $100  mil- 
lion in  puWk;  funding  for  paries  and  land  for 
muTMCipal  parking  and  sewers.  In  recognitxxi 
of  Maurie's  contributkMis,  the  Hollywood  Flori- 
da City  Commission  dedicated  the  Maurice  J. 
Cormell  parking  facility  on  Hollywood  Beach 
on  June  6.  1985.  While  securing  grants  for 
Hollywood  takes  a  great  deal  of  his  time,  he 
continues  to  t>e  a  prominent  leader  in  the 
community,  serving  on  a  variety  of  boards,  in- 
cfciding  the  Orangebrook  Country  Club,  Memo- 
rial Hospital.  Chamlnade-Madonna  College 
Preparatory  school,  the  Greater  Hollywood 
Chamber  of  Commerce,  the  Kiwanis  Club,  and 
the  Rotary  Club.  In  additran.  while  most 
people  use  the  game  of  golf  for  recreatk>n. 
Maurie  uses  it  as  an  opportunity  to  organize 
charity  events  for  the  chamber  of  commerce, 
the  Sheridan  House  for  Giris,  and  the  Celebri- 
ty Tournament  of  Pembroke  Pines. 

Maurie's  life  has  taken  him  to  many  differ- 
ent venues  arxf  to  many  different  occupations. 
Through  It  all,  Maurie  has  never  lost  his  good 
humor  or  his  uncanny  ability  to  tell  a  story. 
While  there  Is  no  doubt  that  Maurie  has 
gained  success  through  his  interpersonal 
skills,  he  is  a  competitive  man  who  knows 
how  to  achieve  what  he  sets  out  to  accom- 
plish. He  Is  admired  and  toved  by  everyone 
who  knows  him. 

It  truly  is  an  honor  to  call  Maurie  Connell  my 
friend  and  I  am  sure  that  my  colleagues  join 


EXTEND  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  FOR  DE- 
PENDENTS 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  7.  1989 
Mr.  GOODLING.  Mr.  Speaker,  it  came  to  my 
attention  that  the  dependents  of  Federal  em- 
ployees are  only  covered  under  the  Federal 
Employee's  Health  Benefits  Program  until  they 
reach  the  age  of  22.  This  is  an  inequity  which 
places  many  children  of  Federal  employees  at 
an  educational  disadvantage  as  compared  to 
many  children  of  employees  in  the  private 
sector. 

This  oversight  places  a  financial  burden  on 
those  families  who  have  children  still  attend- 
ing a  college  or  university  after  they  have  al- 
ready turned  22  years  of  age.  Families  in  this 
position  must  purchase  health  insurance  from 
private  carriers  so  that  a  child  will  be  covered 
if  some  medical  emergency  should  occur. 
There  are  many  instances  in  which  students 
may  find  themselves  in  this  position.  For  ex- 
ample, if  a  student  had  bieen  held  back  eariy 
in  school  or  flunked  a  grade,  that  student 
might  not  graduate  from  college  until  after 
turning  22  years  old.  Also,  a  student  may  be 
forced  to  leave  college  for  a  year  or  senrester 
for  health  reasons;  again,  this  student  might 
not  graduate  until  after  tuming  22.  In  each  of 
these  instances,  it  is  not  the  fault  of  the  stu- 
dent that  they  have  not  already  graduated 
from  college  before  their  health  insurance  ex- 
pires. In  fact,  in  some  cases  it  is  a  credit  to 
the  student's  character  for  having  completed 
their  education  after  experiencing  an  earty  set- 
back. Such  perseverance  should  be  rewarded, 
not  punished.  We  in  the  Federal  Government 
should  strive  to  make  it  possible  for  a  child  to 
finish  his  or  her  educatk)n  without  such  extra- 
neous worries. 

A  student  presently  caught  in  the  situation 
which  I  have  been  discussing,  would  be 
forced  to  purchase  a  private  health  insurance 
plan.  An  unemployed,  full-time  college  student 
would  probably  not  have  the  means  to  pur- 
chase such  a  plan  without  neglecting  his  or 
her  studies  and  taking  an  extra  job.  Some 
families  might  have  the  means  to  pay  this 
added  expense,  but  many  would  not. 

This  bill  is  a  very  simple  one  that  would 
make  graduating  from  college  a  little  less  of  a 
burden  than  it  already  is  for  many  families. 
The  bill  extends  the  age  for  which  unmarried 
dependents  who  are  full-time  college  students 
are  covered  by  their  parent's  health  t)enefits 
plan  to  the  age  of  23.  This  bill  would  make 
this  proviswn  of  the  Federal  Employees 
Health  Benefits  Program  consistent  with  that 
of  the  U.S.  military,  which  already  covers  un- 
married, dependent,  full-time  college  students 
until  the  age  of  23.  We  all  know  that  in  the  pri- 
vate sector  many  dependents  are  covered  up 
to  the  age  of  25  or  26  In  some  cases. 

In  additton,  many  States  such  as  Pennsylva- 
nia have  a  kindergarten  age  entry  law  which 
states  that  you  must  be  5  years  old  by  a  cer- 
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tain  date  in  order  to  attend  kindergarten.  If  a 
student  is  held  back  even  1  year,  most  likely 
that  student  will  not  graduate  from  college 
until  after  tuming  22.  This  law  has  only  been 
in  effect  for  about  5  years  so  we  do  not  know 
how  many  future  college  students  it  will  affect. 
I  would  like  to  thank  my  colleague  and 
chairman  of  the  Post  Office  and  Civil  Service 
Committee,  Bill  Ford,  for  joining  me  as  an 
original  sponsor  of  this  bill  and  I  would  urge  all 
of  my  colleagues  to  join  me  in  cosponsoring 
the  bill  I  introduced  today  to  amend  the  Fed- 
eral Employee's  Health  Benefits  Program  to 
cover  unmarried,  dependent,  full-time  college 
students. 
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life  to  serving  his  country  and  the  citizens  of 
our  area.  We  wish  Mr.  Shorr.  his  three  sons. 
Steven,  Stuart,  and  Tim,  and  his  two  grand- 
sons, Brian  Michael  and  Eric  Scott,  our  best 
wishes  today  and  in  the  years  ahead. 


A  TRIBUTE  TO  PAUL  S.  SHORR 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Paul  S.  Shorr,  the  outgoing 
president  of  the  Wilmington  Boys  and  Giris 
Club  for  1988.  Mr.  Shorr  will  be  honored  at 
the  annual  Keystone  fundraiser  banquet  on 
February  9,  1 989,  at  Los  Verdes  Country  Club 
in  Rancho  Palos  Verdes.  This  occasion  gives 
me  the  opportunity  to  express  my  appreciation 
for  Paul's  work  on  behalf  of  the  sun^ounding 
community. 

Mr.  Shon  is  a  native  New  Yorker  who  mi- 
grated to  California  to  complete  his  bachelor 
of  arts  degree  at  UCLA.  While  attending 
UCLA,  he  majored  in  economics  and  minored 
in  military  service  and  tactics. 

Upon  graduation,  Paul  entered  the  military, 
and  received  a  commission  as  lieutenant  in 
the  U.S.  Army.  Mr.  Shorr  went  on  to  seroe  in 
the  Korean  war  as  an  infantry  platoon  leader, 
infantry  company  commander,  battalion  adju- 
tant, and  regimental  assistant  operations  offi- 
cer with  the  38th  Infantry,  2d  Division. 

Mr.  Shorr  has  received  numerous  honors 
while  sen/ing  his  country.  He  has  been  given 
the  parachutist  badge,  combat  infantryman 
badge,  bronze  star  for  valor  with  oak  leaf  clus- 
ter, purple  heart  with  oak  leaf  cluster,  Repub- 
lic of  Korea  Unit  Citation,  and  Netheriands 
Government  personal  citation  award. 

While  in  the  Army,  Paul  saw  action  in  battle 
for  Old  Baldy  and  Pork  Chop  Hill.  He  returned 
to  the  United  States  in  1953  and  was  sta- 
tioned at  Fort  Bliss.  TX.  Aftenward.  he  was 
transferred  to  5th  Infantry  Division  as  compa- 
ny commander  in  Germany,  until  returning  to 
the  United  States  in  1956.  After  dedicating 
many  years  to  a  military  career,  he  entered 
the  private  sector  as  an  insurance  broker,  and 
became  involved  in  land  development. 

As  a  civilian.  Paul  has  contributed  to  his 
community  in  many  ways.  He  sensed  as  presi- 
dent of  San  Pedro  City  of  Hope  Chapter  for  2 
years.  He  served  on  the  board  of  directors  of 
an  over  the  counter  listed  corporation  for  2 
years.  He  was  also  president  of  the  home- 
owners association  for  1  year.  Presently,  he  is 
stepping  down  from  a  year  as  head  of  the  Wil- 
mington Boys  and  Giris  Club. 

My  wife,  Lee,  joins  me  in  extending  our  con- 
gratulations to  Paul  S.  Shon-  today.  Paul  is  a 
truly  remarkable  citizen  who  has  dedicated  his 


A  TRIBUTE  TO  MR.  IRWIN  R. 
BARR 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  7,  1989 
Mr.  DYSON.  Mr.  Speaker,  I  rise  today  to 
salute  Mr.  Inwin  R.  Ban^.  Mr.  Ban-  has  distin- 
guished himself  through  exceptionally  meritori- 
ous service  as  president  and  chief  executive 
officer  of  AAI  Corp.  a  major  defense  systems 
engineering  and  production  contractor  in  the 
United  States.  As  the  chief  executive  offkier, 
he  implemented  many  innovative  design  de- 
velopments that  resulted  in  improved  defense 
products  which  contributed  immeasurably  to 
the  U.S.  armed  services. 

Mr.  Ban-  has  provided  the  impetus  toward 
product  development  and  direction  for  innu- 
merable initiatives  and  programs  in  the  pro- 
duction of  high-technology  systems  of  elec- 
tronic military  training  equipment,  ordnance 
systems,  combat  vehicles,  and  remote  pilot- 
less  aircraft  used  by  Government  and  indus- 
try. His  leadership,  professional  competence, 
and  understanding  of  defense  preparedness 
has  made  AAI  Corp.  on  the  the  Defense  De- 
partment's 100  largest  suppliers  of  military 
equipment.  Mr.  Barr,  a  graduate  of  the  Acade- 
my of  Aeronautics  and  a  registered  profes- 
sional engineer,  is  one  of  the  founding  mem- 
bers of  AAI,  having  started  as  chief  design  en- 
gineer of  the  company  in  1950. 

Mr.  Speaker,  Mr.  Ban-  holds  over  120  pat- 
ents in  a  variety  of  technical  fields  from  mis- 
siles to  solar  energy,  and  is  considered  an  au- 
thority on  ordnance  design.  His  work  started 
in  1960  on  long  rod  heavy  metal  penetrators 
for  the  90-mm  cannon  and  puller  sabots.  His 
design  increased  the  armor-penetrating  capa- 
bility 10  times  over  previous  ammunition. 
Rounds  based  on  this  design  have  been  de- 
veloped in  many  calibers  ranging  from  20-mm 
to  1 20-mm.  His  invention  of  the  puller  sabot 
allowed  the  projective  to  be  packaged  in  a 
smaller  cartridge  case  improving  the  firepower 
of  existing  conventional  weapons.  Mr.  Barr 
also  directed  the  development  of  the  present- 
ly employed  concepts  for  fin-stabilized  sabot 
ammunition,  flechette  rounds,  and  multiple 
salvo  rounds. 

Mr.  Ban-  originated  the  design  of  the  T-92 
light  tank  of  the  1930's.  He  developed  the 
concept  of  high  survivability  [HSTV-L]  and  he 
recently  introduced  the  lightweight  combat 
tank  equipped  for  an  air  defense  and  antiar- 
mor  capability.  One  of  his  recent  projects  was 
the  development  of  a  light-weight  tank 
equipped  with  a  rapid-fire— 70  rounds  a 
minute — 75-mm  cannon.  His  imaginative  and 
professional  directron  produced  outstanding 
benefits  in  developing  a  rapkl  fire  weapon 
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using  flechette  rounds  on  a  small  vehk:le  with 
a  low  silhouette  and  high  obliquity  amux 
which  can  be  transported  by  helrcopter.  Mr. 
Ban-  has  contributed  his  inventiveness 
throughout  the  total  scope  of  the  lightweight 
armored  combat  vehicle  system.  His  many 
contritxjtions  to  the  fieW  of  ordnance  resulted 
in  his  inductx>n  into  the  Ordnance  Hall  of 
Fame  in  May  1985. 

Prior  to  his  36  years  of  sennce  with  AAI 
Corp..  Mr.  Barr  was  with  the  Glenn  L.  Martin 
Co..  now  the  Martin  Marietta  Corp..  in  Balti- 
more, responsible  for  the  design  of  Vhe  Viking 
rocket,  the  most  sophisticated  U.S.  missile 
program  in  the  years  following  Worid  War  II. 
This  dedication,  technical  ability  and  engineer- 
ing direction  resulted  in  the  development  of 
the  Viking  rocket  that  held  altitude  records  in 
the  eariy  1950's.  soaring  135  miles  about  the 
Earth. 

Mr.  Ban-'s  total  service  to  the  defense  in- 
dustry in  key  executive  positions  and  industry 
committee  exemplifies  the  highest  traditkjns  of 
distinguished  service  and  reflected  great 
credit  upon  himself,  the  defense  industry  and 
the  U.S.  armed  services. 

Mr.  Speaker,  I  join  with  the  family  and  many 
friends  of  Mr.  Banr  on  this  very  special  occa- 
sk)n  in  congratulating  him  for  his  many 
achievements  in  life.  I  also  extend  my  best 
wishes  for  continuing  success  and  good 
health  during  the  many  years  ahead. 


LEGISLATION  TO  RELIEVE 
SAVINGS  AND  LOAN  CRISIS 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  7.  1989 

Mr.  CRANE.  Mr.  Speaker,  we  have  all  heard 
about  the  savings  arid  loan  crisis.  Some  thrifts 
are  in  big  trouble  due  to  the  large  reduction  in 
oil  prices  and  the  collapse  of  certain  real 
estate  martcets  in  the  Southwest.  However,  it 
is  also  clear  that  many  thrifts  simply  bet  the 
bank  on  risky  investments  and  lost.  Members 
of  Congress  also  deserve  much  of  the  blame 
for  the  crisis,  because  as  we  deregulated  the 
thrift  industry  we  also  left  in  place  a  system  of 
federally  backed  insurance  that  was  appropri- 
ate for  a  highly  regulated  industry,  but.  not  a 
deregulated  one.  Ttie  net  result  was  a  disas- 
ter—savings and  loans  were  given  an  incen- 
tive to  erigage  in  risky  investments  t>ecause 
they  knew  that  the  Federal  Government  would 
be  there  to  pick  up  the  pieces  in  the  event 
that  their  risky  investments  went  sour.  Today, 
therefore,  hundreds  of  savings  and  loans  face 
the  prospect  of  bankruptcy  and  the  Federal 
Government  must  confront  the  possibility  of 
bailing  out  depositors  and  selected  institutions 
to  the  tune  of  between  $50  and  $100  billion. 

In  response  to  this  crisis,  we  have  heard 
sundry  proposals.  Some  include  a  large  tax 
hike  while  others  contemplate  a  complete 
refomi  of  the  way  in  which  we  insure  this  in- 
dustry. Just  a  few  days  ago,  the  U.S.  League 
of  Savings  Institutions,  outlined  a  plan  tliat 
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couW  become  one  of  the  approaches  that  the 
Federal  Government  couM  adopt  to  deal  with 
this  mess.  The  league,  a  politk»lly  powerful 
trade  organizatk>n,  sakj  tf>e  cost  of  resolving 
the  S&L  crisis  would  reach  $92  bilfon  over  10 
years  and  should  be  handled  t}y  a  new  Gov- 
ernment "resolution  corporation."  The  new 
agency  would  raise  money  to  ctose  or  merge 
S&L's  by  selling  notes  guaranteed  by  the  U.S. 
Treasury. 

Mr.  Speaker,  I  have  recently  introduced  leg- 
islatk>n  tfiat  will  play  a  vital  role  in  contritxjting 
to  this  debate.  My  plan  is  exciting  because  it 
does  not  irKlude  a  tax  ir>crease  and  it  does 
not  require  the  Federal  Government  to  finarK:e 
this  bailout  in  a  manner  tfiat  will  soak  up  an 
excessive  amount  of  capital  from  the  private 
sector.  My  plan  is  straightfo  ward — the  Feder- 
al Government  would  issue  gold  backed 
bonds,  in  denominatkjns  of  $10,000.  These 
bonds  would  t>e  issued  to  depositors  of  failed 
institutions,  as  determined  in  accordarKe  with 
generally  accepted  accounting  principles, 
whose  accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporatk>n  or 
the  Federal  Deposit  Insurance  Corporation. 
These  bonds  will  have  an  annual  investment 
yield  of  2  percent  per  year,  compounded  an- 
nually, and  they  will  mature  at  the  end  of  a  10- 
year  period  beginning  on  the  date  of  issuance. 
Most  importantly,  they  will  be  redeemable  to 
maturity  in  gokJ. 

Now  all  of  my  friends,  and  many  of  my  foes, 
know  that  I  have  advocated  the  repeal  of  fiat 
currency  and  the  concept  that  we  should  once 
again  back  our  cunency  with  gold.  While  I  still 
support  this  idea,  this  bill  does  not  achieve 
this  end  and  now  is  not  the  time  to  discuss 
this  issue.  The  purpose  of  this  bill  is  simple — I 
believe  that  by  backing  these  bonds  in  gold, 
the  Federal  Government  will  have  a  unique 
opportunity  to  make  good  on  its  obligation  to 
the  depositors  of  failed  thrifts  without  soaking 
the  good  people  of  this  country  or  t>ankrupting 
the  Treasury. 

My  bill  would  allow  the  Federal  Government 
to  avoid  adding  nf>ore  short  term,  high  interest 
debt  to  our  budget  deficit  by  financing  the 
bailout  of  the  thrift  industry  with  low  interest 
debt.  You  see,  the  public  will  purchase  gokJ 
backed  bonds  that  yield  2  percent  per  year 
because  they  know  that  these  bonds  are  as 
good  as  gold.  The  public  understands  that  fiat 
backed  bonds,  currently  printed  by  the  Treas- 
ury, include  a  6-percent  premium  to  account 
for  the  anticipated  rate  of  inflation.  But  bonds 
that  are  backed  in  gold  are  not  affected  by  in- 
flation because  gold  always  retains  its  value. 
In  1928,  for  example,  one  could  purchase  a 
two-door  Chevrolet  with  a  rumt)le  seat  for 
$720  or  36  ounces  of  gold.  Thirty-six  ounces 
of  gold  today  at  around  $400  per  ounce  will 
buy  two  fine  Ford  Escorts.  In  1932,  one  could 
purchase  a  good  suit  of  clothes  for  $20  or  1 
ounce  of  gold.  One  ounce  of  gold  will  buy  you 
a  fine  suit  today.  It  shouM  be  noted  that  the 
gold  at  Fort  Knox  alone  is  currently  valued  at 
over  $60  billion  dollars  and  it  is  sitting  kfle.  It 
also  should  be  noted  that  these  gold  backed 
bonds  would  be  negotiat>le  for  anyone  need- 
ing cash. 
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Mr.  Speaker.  I  hope  that  you  and  the  other 
Members  of  the  House  will  consider  my  pro- 
posal. Although  it  is  an  idea  that  sits  outside 
of  the  current  debate,  it  is  workable.  There  are 
recent  examples  of  goW-txind  financing  that 
have  been  used  successfully  in  the  private 
sector  that  can  provide  the  Federal  Govern- 
ment with  a  model.  One  of  the  best  known  ex- 
amples was  reported  in  the  New  York  Times  on 
February  12.  1988.  According  to  this  report. 
Newmount  Mining  Corp.  borrowed  1  million 
ounces  of  gold  for  5  years  at  2i  percent  inter- 
est. It  then  soW  the  bullion  for  close  to  one-half 
billkjn  dollars,  and  used  the  proceeds  to  reduce 
its  8  percent  debt  by  about  one-third.  Now  my 
proposal  is  somewhat  different,  but  it  would 
nevertheless  provide  the  Federal  Government 
with  similar  benefits.  I  urge  my  colleagues  to 
consider  this  proposal  as  part  of  our  efforts  to 
deal  with  this  terrible  crisis. 


FOREST  SERVICE  IN  NEW 
MEXICO  WORKING  WITH 
LOCAL  COMMUNITY  TO  PRO- 
VIDE JOBS  AND  IMPROVE  RE- 
LATIONS 


UMI 


HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7. 1989 

Mr.  RICHARDSON.  Mr.  Speaker.  I  want  to 
call  to  the  attentran  of  my  colleagues  the  fine 
work  being  done  by  the  U.S.  Forest  Sendee  in 
northern  New  Mexico.  New  Mexico  has  a  long 
history  of  rural  Hispank;  people  utilizing  the 
aburxtant  natural  resources  of  the  mountains 
and  forests.  When  New  Mexico  became  part 
of  the  United  States  the  traditional  ways  of 
usmg  the  land  were  disrupted.  Many  New 
Mexicans  tost  the  land  tfiat  tt)ey  had  received 
through  Spanish  and  Mexican  land  grants. 
Much  of  this  land  becanw  part  of  our  national 
forest  system. 

This  history  has  resulted  in  mistrust  and 
even  armed  conflk:t  between  these  New  Mexi- 
cans and  the  U.S.  Forest  Servk:e  that  persists 
to  this  day.  That  is  why  It  Is  especially  note- 
worthy ttwt  the  Carson  National  Forest  In  New 
MexKO  has  joined  with  a  local  group  of  wood- 
cutters known  as  tf>e  Madera  Forest  Products 
Association  in  a  partnership  to  provide  jobs 
and  community  development 

I  have  attactied  a  recent  newspaper  artk:le 
describir^g  this  excitir>g  business  venture.  My 
congratulatkjns  to  the  Southwestern  Region  of 
the  Forest  Sen/k;e,  the  Carson  National 
Forest  arxJ  especially  former  District  Ranger 
Gilbert  Vigil  who  was  Invaluable  In  setting  up 
this  txjsiness.  I  also  commend  Luis  Torres 
wtx)  fwlped  the  woodcutters  organize  Madera 
Forest  Products  Association.  This  venture  is 
an  important  step  in  Improving  the  local  econ- 
omy and  the  relatkinship  between  the  Forest 
SeivKe  arKl  ttra  citizens  of  northern  New 
MexKO. 

[From  the  North  Albuquerque  Journal, 

Sept.  2, 19881 

Woodcutters.  Forest  Service  Join  Forces 

To  Create  Jobs 

(By  Jim  DannesUold) 

In  Northern  New  Mexico,  "Las  Florestas" 
has  long  been  a  term  of  mistrust  and  even 
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contempt  for  members  of  the  U.S.  Forest 
Service. 

After  the  U.S.  Court  of  Private  Land 
Claims  adjudicated  the  Spanish  land  grants 
at  the  turn  of  the  century,  forest  and  graz- 
ing lands  became  the  property  of  the  gov- 
ernment. Federal  forest  policies  often  were 
incompatible  with  traditional  land-use  prac- 
tices, which  led  to  angry  confrontations. 

But  a  small  band  of  woodcutters  from  Val- 
lecftos  and  La  Madera  have  joined  forces 
with  the  Forest  Service  to  create  permanent 
jot>s  and  a  base  for  future  economic  develop- 
ment in  their  area. 

Luis  Torres,  a  community  organizer  based 
in  Espanola.  has  helped  about  25  villagers 
organize  Madera  Forest  Products  Associa- 
tion, which  has  started  selling  firewood 
from  its  woodlot  a  half-mile  south  of  Valle- 
citosonNM  111. 

"We're  setting  up  a  firewood  business  to 
provide  employment,  but  one  of  our  pri- 
mary goals  is  a  community  development 
effort,"  Torres  explained. 

The  association  has  a  contract  with  the 
Carson  National  Forest  that  assures  it  of  up 
to  1.1  million  board  feet  of  fuelwood  a  year 
under  the  provisions  of  the  Federal  Sus- 
tained Yield  Act  of  1948. 

The  act  created  the  Vallecitos  Sustained 
Yield  Unit  In  the  El  Rito  District  of  the 
Carson.  The  70.000-acre  unit  is  one  of  seven 
set  up  in  the  national  forests  on  an  experi- 
mental basis. 

"The  thinking  then  was  that  the  unit 
should  somehow  be  supportive  of  the  local 
economy,"  Torres  explained. 

When  the  Carson  National  Forest  adopted 
its  land  management  plan  last  year.  Forest 
Service  officials  recognized  the  needs  of  the 
local  economy  by  requiring  area  saw-mills  to 
hire  local  workers  and  by  reserving  1.1  mil- 
lion board  feet  of  fuelwood  and  1  million 
beard  feet  of  saw  timl>er  In  the  Vallecitos 
unit  for  local  economic  development,  Torres 
said. 

Former  El  Rito  District  Ranger  Gilbert 
Vigil,  who  now  works  with  the  Southwest- 
em  Regional  office  in  Santa  Fe,  has  l>een 
helping  the  association  set  up  its  business. 
Torres  said  Vigil's  help  has  been  invaluable. 

"The  forests  of  Northern  New  Mexico 
need  Northern  New  Mexicans  administering 
them, "  Torres  said.  Working  with  the  area's 
young  people  is  one  of  the  association's 
aims,  he  said,  adding  that  the  woodcutters 
hope  to  encourage  young  people  to  consider 
careers  In  natural  resources. 

The  association  recently  incorporated,  and 
has  stockpiled  alx>ut  70  cords  of  firewood. 
Torres  said.  The  group  is  relying  on  word- 
of-mouth  advertising,  and  expects  Santa  Fe 
to  l>e  the  principal  market  for  the  wood, 
which  currently  is  selling  for  $40  a  pickup 
load. 

"We  think  we  can  get  people  to  go  up  and 
get  a  load  of  wood  from  us,  rather  than  beat 
up  your  truck  and  have  to  borrow  a  power 
saw  from  your  brother-in-law,"  Torres  ex- 
plained. "We  can  do  it  a  heck  of  a  lot  cheap- 
er than  they  can  do  it  themselves." 

Once  the  business  is  established,  the  asso- 
ciation plans  to  use  its  profits  for  communi- 
ty development.  Torres  said. 

"We're  real  interested  in  trying  to  provide 
some  recreational  opportunities  for  the 
young  people  in  the  area— an  alternative  to 
drinking  l)eer  on  Saturday  afternoons," 
Torres  said. 

The  association  has  its  eye  on  an  aban- 
doned schoolhouse  in  La  Madera,  which  it 
hopes  to  acquire  and  renovate  into  a  club- 
house for  young  people,  complete  with  a 
game  room. 
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Torres  said  the  woodlot  is  open  for  busi- 
ness all  day  Saturdays  and  on  Wednesday 
afternoons.  Anyone  interested  in  buying 
wood  then  or  by  appointment  at  another 
time  should  call  582-4200. 


SUPPORT  FOR  VETERANS' 
ADMINISTRATION  SPENDING 


HON.  JOHN  G.  ROWLAND 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, today  the  Veterans'  Affairs  Committee,  of 
which  I  am  a  member,  received  testimony  on 
the  administration's  proposed  spending  plan 
for  veterans'  programs. 

Mr.  Speaker,  this  budget  proposal  would 
turn  back  the  clock  on  any  feasible  plan  to 
meet  the  needs  of  the  aging  veteran  popula- 
tion. The  Veterans'  Administration  has  begun 
to  terminate  health  care  programs,  take  hospi- 
tal beds  out  of  service,  and  deny  to  certain 
groups  of  veterans  care  across  the  country. 
This  proposal  projects  unrealistic  declines  in 
the  number  of  veterans  utilizing  VA  health 
care  services  and  funding  cuts  have  been  cal- 
culated based  on  these  assumptions. 

The  proposed  budget  also  cuts  the  number 
of  full-time  medical  and  research  employees 
by  8,957  and  requests  medical  facility  con- 
struction funding  that  falls  short  of  the  Veter- 
ans' Administration  own  recommendations  for 
fiscal  year  1990  by  $180.3  million. 

In  addition,  this  fiscal  year,  the  Veterans' 
Administration  faces  a  $432  million  shortfall 
for  funds  to  operate  our  Nations  VA  medical 
centers.  If  there  is  no  supplemental  for  this 
year's  budget,  next  year's  shortfall  is  expected 
to  be  approximately  $990  million. 

To  my  colleagues  on  the  Budget  Commit- 
tee, I  urge  you  to  adopt  a  budget  with  realistic 
spending  levels  to  ensure  that  our  Nation's 
veterans  can  continue  to  receive  the  care 
they  are  entitled  to.  To  my  colleagues  on  the 
Appropriations  Committee,  I  urge  you  to  give 
favorable  consideration  to  supplemental 
spending  to  prevent  our  VA  medical  centers 
from  closing  their  doors  to  needy  veterans. 


CONGRESS    PEELS    SLEDGEHAM- 
MER OP  PUBLIC  OPINION 


HON.  JIM  BUNNING 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  BUNNING.  Mr.  Speaker,  the  fact  that 
we  are  voting  on  this  resolution  of  disapproval 
today,  in  itself,  is  a  major  victory  for  the  Amer- 
ican people  and  proves  once  again  that  our 
system  of  Government  can  be  responsive  and 
can  be  representative  when  the  public  gets  in- 
volved. 

For  several  weeks  now.  a  group  of  us  have 
been  trying  to  force  this  pay  raise  proposal  to 
the  House  floor  for  an  up  or  down  vote.  But 
we  got  nowhere.  At  least  we  got  nowhere  until 
the  sledgehammer  of  public  opinion  started  to 
befell 
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The  flood  of  outrage  that  has  filled  our  mail- 
bags  and  has  kept  those  congressional  phone 
lines  burning  has  prevailed.  The  people  have 
turned  this  whole  thing  around.  The  public  has 
smashed  what  started  out  to  be  a  grand  con- 
spiracy of  self  serving  silence  here  in  this 
body. 

So  this  vote  today  Is  a  great  victory  for  the 
people  and  a  validation  of  representative  gov- 
ernment 

The  people  recognized  the  fact  that  Con- 
gress doesn't  deserve  a  raise — certainly  not  a 
51 -percent  pay  hike  or  a  30-percent  pay  hike. 
And  they  let  their  representatives  know  how 
they  felt  And  that  is  the  way  it  is  supposed  to 
work. 

It  is  unfortunate  that  it  took  such  a  dramatic 
outpouring  of  public  sentiment  to  wake  this 
body  up  to  its  responsibility.  The  fact  that  our 
leadership  tried  to  avoid  this  day  of  reckoning 
has  to  hurt  the  Image  and  reputation  of  this 
t}Ody  in  the  publics  mind.  But  In  the  end,  the 
people  did  win,  and  when  that  happens,  we  all 
win. 

So,  I  congratulate  the  people  back  home 
who  got  involved  and  made  their  feelings 
known.  And  I  urge  my  colleagues  to  vote  for 
this  resolution  of  disapproval,  so  we  can  get 
this  pay  raise  charade  behind  us  and  get 
down  to  the  business  of  the  Nation. 
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GAO  SHOULD  AUDIT  FEDERAL 
RESERVE  SYSTEM  AND  BANKS 


A  TRIBUTE  TO  GEORGE  MILLS 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  member  of  my 
community  who  has  spent  his  lifetime  provkl- 
ing  Information  and  enjoyment  to  his  fellow 
citizens.  George  Mills  has  been  a  cameraman 
for  television  WJZ-TV  In  Baltimore,  MD,  for 
the  past  37  years.  During  his  career  George 
covered  every  Presidential  inauguration  from 
President  Eisenhower  to  President  Carter. 
George  was  also  the  cameraman  who  filmed 
the  funeral  ceremonies  of  President  John  F. 
Kennedy  at  Arlington  National  Cemetery. 

There  Is  a  lighter  side  to  George's  career  as 
well.  During  his  tenure  at  WJZ-TV  he  covered 
virtually  every  major  sportir>g  event  in  the 
State,  including  both  the  Baltimore  Colts  and 
the  Baltimore  Orioles.  In  fact,  he  regards  his 
filming  of  the  Orioles'  victorious  1966  World 
Series  as  his  biggest  career  thrill. 

George,  who  is  a  veteran  of  the  Korean 
war,  has  been  an  active  memt)er  of  his  com- 
munity. He  has  volunteered  his  time  to  serve 
as  a  coach  for  numerous  youth  leagues  as 
well  as  coaching  the  WJZ-TV  basketball  team 
for  a  number  of  years. 

I  salute  my  friend  George  on  the  occasion 
of  his  retirement.  I  request  that  my  fellow 
Members  join  me  in  this  well-deserved  tribute. 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  CRANE.  Mr.  Speaker,  I  will  reintroduce 
a  bill  to  require  the  General  Accounting  Office 
to  conduct  a  complete  and  thorough  audit  of 
the  Federal  Reserve  System  and  banks. 

Such  an  audit  of  the  Federal  Reserve  is 
necessary  when  one  considers  tfiat  the  Fed- 
eral Reserve,  the  FDIC.  and  the  Office  of  the 
Comptroller  of  the  Currency  "are  empowered 
to  carry  out  functions  crucial  to  our  system  of 
Government  and  to  our  Nation's  ecormmy." 
Yet  amazingly  enough.  Congress  enacted  a 
law  that  prevents  the  GAO  from  auditing 
these  vital  entities  of  our  National  Govern- 
ment. The  ramifications  of  this  secrecy  take 
on  greater  significance  when  one  considers 
that  the  Monetary  Control  Act  allows  the  Fed 
to  purchase  paper  obligations  of  foreign  gov- 
ernments and  use  tfiem  as  collateral  for  Fed- 
eral Reserve  notes.  In  stating  a  reason  for  ex- 
cluding these  crucial  functkjns  fi-om  the  pur- 
view of  the  GAO  audit,  the  Senate  Committee 
on  Governmental  Affairs  wrote  in  1978:  The 
Federal  Reserve  must  be  able  to  irKlepend- 
ently  conduct  the  Nation's  monetary  polk:y. 

The  Fed.  unfortunately,  has  abused  Its  inde- 
pendence. Paul  Craig  Roberts,  an  economist 
at  the  Center  for  Strategic  and  International 
Studies,  argues  that  ttie  Fed  used  its  power  to 
thawart  the  economk:  policies  of  the  Reagan 
administration  during  1981-82.  This  study  pro- 
vides a  good  example  of  Fed.  independence. 

In  late  1980  and  earty  1981  when  the 
Reagan  administration  was  putting  together  its 
economic  policy,  there  was  an  almost  univer- 
sal consensus  that  little  could  be  done  to  get 
inflation  quickly  under  control.  The  administra- 
tion sought  to  deal  with  the  economic  situa- 
tion by  provkJing  moderate,  stable,  and  pre- 
dictable monetary  growth  that  would  first  sta- 
bilize the  inflation  rate  and  gradually  bring  it 
down.  The  administration  also  enacted  tax 
policies  which  would  contribute  to  lower  real 
interest  rates  and  Increase  private  sector 
saving.  These  policies  were  also  to  be  cou- 
pled with  cuts  In  federal  spending.  Ultimately, 
Reagan  wanted  to  promote  long-term  eco- 
nomic growth  and  stability. 

But  the  Federal  Resen/e  did  not  provide  the 
moderate,  stable,  and  predictable  monetary 
growth  desired  by  the  Reagan  administration. 
The  Fed  believed  that  Reagan's  economic 
policies  would  cause  inflation  to  explode  and 
that  the  Fed  would  ultimately  be  blamed.  Out 
of  self  interest,  the  Fed  greatly  reduced  the 
supply  of  money.  During  1981  alone,  the  Fed 
produced  75  percent  of  the  total  reduction  in 
monetary  growth  that  the  administration  had 
intended  to  be  spread  over  a  6-year  period. 

The  policies  of  the  Fed  did  bring  down  infla- 
tion. But  the  price  was  high.  Millions  of  individ- 
uals lost  their  jobs  as  the  country  suffered 
from  the  worst  recession  since  the  great  de- 
pression. An  elected  administration  saw  its 
policies  subverted  by  an  independent,  unelect- 
ed  body  bent  on  self  preservation. 

By  allowing  the  Congress  to  audit  the  Fed. 
we  will  finally  be  able  to  piece  together  how  it 
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makes  its  decisk>ns.  This  will  make  the  Fed 
more  accountable  to  Congress.  Since  Con- 
gress Is  an  elected  txxiy.  such  oversite  will  ul- 
timately serve  the  goals  of  representative 
Government  It  is  Important  that  the  people  t>e 
given  an  increased  say  in  matters  which  affect 
tfieir  well-being  in  such  a  vital  area. 
I  urge  my  colleagues  to  support  this  bill. 


CONGRESSIONAL 
"MR.  CIVIL 

ERNEST  BESIG 


SALUTE       TO 
LIBERTIES," 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7.  1989 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  champion  of  civil  liberty  and  a 
defender  of  civil  rights,  Ernest  Besig.  It  is  my 
distinct  pleasure  to  recognize  Mr.  Besig  as  the 
first  recipient  of  Vne  Korematsu  Civil  Rights 
Award  for  his  outstanding  and  dedicated  serv- 
k:e  toward  ensuring  the  protectkin  of  rights  for 
all  members  of  our  society. 

Through  his  more  than  50  years  of  servk» 
with  Vr\B  American  Civil  Litjerties  Union,  Ernest 
Besig  has  played  a  remaricable  role  in  defend- 
ing civil  liberties  in  California.  Under  Mr. 
Besig's  leadership,  the  ACLU's  Northern  Cali- 
fornia chapter  grew  in  memt)ership  from  60  to 
more  than  1 2,500  at  the  time  of  his  retirement 
in  1971.  Indeed,  Besig  is  credited  with  defin- 
ing what  civil  liberty  is  today  and  has  respect- 
fully been  refen-ed  to  as  "Mr.  Civil  Liberties" 
by  over  two  generations  of  lawyers,  judges 
and  clients  for  his  dedk»tion  to  the  Bill  of 
Rights. 

While  Besig  has  achieved  national  acclaim 
for  his  involvement  in  many  of  our  Nation's 
most  critical  civil  rights  cases,  he  is  being  hon- 
ored for  what  he  has  readily  acknowledged  as 
his  most  controversial  case. 

In  1942,  Ernest  Besig  courageously  repre- 
sented Fred  Korematsu  In  his  challenge  to  the 
constitutionality  of  relocation  and  internment 
of  Japanese-Americans.  UnsuccessfijI,  Besig 
called  the  case  "the  most  shocking  examples 
of  a  Government  atwsing  tf>e  rights  of  citi- 
zens," and  remained  committed  to  the  de- 
fense of  this  case  for  neariy  30  years.  In 
1983.  the  Asian  Law  Caucus  and  a  team  of 
attomeys  filed  a  writ  of  coram  nobis  to  reopen 
Korematsu's  case  and  Besig's  undaunted  ef- 
forts were  finally  vindicated  by  the  Supreme 
Court's  decision  to  overturn  the  convk;tions. 
Last  year,  we  closed  the  book  on  this  sad 
chapter  in  our  history  through  the  passage  of 
the  Civil  Liberties  Restoration  Act  of  1987. 

Mr.  Speaker,  Ernest  Besig's  courage  and 
commitment  to  the  principles  of  justice  has 
assured  him  a  place  in  history,  tfie  respect  of 
all,  and  the  gratitude  of  a  nation.  I  ask  my  col- 
leagues to  join  me  in  saluting  Ernest  Besig  for 
his  efforts  to  ensure  a  more  just  society. 
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PETER  CHAHAIiES:  A  MASPETH 
INSnTUnON 


HON.  THOMAS  J.  MANTON 

or  inrw  york 

nf  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  7. 1989 
Mr.  MANTON.  Mr.  Speaker,  one  of  the  best 
features  of  ttw  Queens  edition  of  Newsday  is 
a  weekly  column  entitled  "Queens  Profile." 
This  entry  provides  a  tjiographical  sketch  of  a 
prominent  citizen  of  the  Borough  of  Queens. 
Recently  Newsday  chose  to  feature  my  good 
friend  and  constituent,  Peter  Chahales.  Peter, 
who  is  known  informally  as  the  Locality  Mayor 
of  Maspeth,  has  owned  and  operated  the 
Spartan  Restaurant  for  32  years. 

Mr.  Speaker,  Peter  is  a  neighborhood  insti- 
tutksn  and  a  pillar  in  the  Greek  community.  I 
have  been  privileged  to  know  him  and  work 
with  him.  The  "Queens  Profile"  is  an  excellent 
biographk^l  capsule  of  Peter's  long  and  illus- 
trious career  as  a  tMJSinessman  and  civic 
leader  and  I  ask  that  the  article  be  reprinted  in 
the  Record  at  this  point 

QUKZMS  PROriLB— Petkr  Charaixs 

Job:  Owner  of  the  Spartan  Restaurant  in 
Maspeth  for  32  years:  known  as  the  'Locali- 
ty Mayor  of  Maspeth,'  he  has  been  active  in 
the  community  for  more  than  30  years,  in- 
cluding as  a  member  of  Community  Board  2 
and  as  president  of  the  Maspeth  Chamber 
of  Commerce  and  Maspeth  Citizens  Com- 
mittee; raises  ftinds  for  the  Police  Athletic 
League  and  is  an  active  member  of  the  Hel- 
lenic American  Neighlx>rhood  Action  Com- 
mittee and  the  American  Hellenic  Educa- 
tional Progressive  Association;  acts  as  a 
community  liaison  to  the  Queens  borough 
president;  member  of  the  Antique  Auto 
Club  of  America 

Biography:  67,  l)om  on  Manhattan's  East 
Side;  before  going  into  the  restaurant  busi- 
ness he  was  a  song-and-dance  man  in  vaude- 
ville and  burlesque;  ran  unsuccessfully  for 
the  State  Senate  and  Assembly;  married, 
two  children,  five  grandchildren 

Residence:  House  in  Maspeth 

Major  accomplishment:  "Playing  an  im- 
portant role  in  uniting  the  community  of 
Maspeth." 

Best  thing  about  Queens:  "Pride  in  neigh- 
tmrhood  and  concern  for  community." 

Community  concerns:  "We  need  the  same 
thing  that  everybody  else  is  making  for.  We 
need  more  police.  The  drug  problem  is  a  ter- 
rible, terrible  thing,  and  we  have  it  here, 
too." 


LET'S  HONOR  OUR  FORGOTTEN 
VETS 


UMI 


HON.  JACK  BUECHNER 

OP  MISSOURI 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  BUECHNER.  Mr.  Speaker,  I  am  intro- 
ducing today,  ak>ng  with  30  of  my  colleagues, 
legislation  to  recognize  the  efforts  and  sacri- 
fices of  our  Korean  war  veterans.  On  June  25, 
1950.  armed  forces  from  North  Korea  at- 
tacked the  Republk;  of  Korea.  On  June  27, 
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1950,  PreskJent  Truman  ordered  American 
forces  to  support  the  Republk:  of  Korea,  thus 
beginning  American  involvement  in  a  3-year 
conflkjt  in  which  over  1  millton  United  States 
soldiers  served. 

Korean  war  veterans  represent  America's 
forgotten  veterans.  These  men  and  women 
served  bravely,  and  their  deeds  and  heroics 
have  largely  gone  unnoticed.  Our  servicemen 
fought  in  a  wide  variety  of  terrains  and  condi- 
tions which  ranged  from  tropical  heat  to  arctic 
cold.  Although  our  troops  were  outnumbered 
by  the  North  Koreans  and  Chinese,  they  con- 
sistently outfought  both.  American  pilots  shot 
down  13  Communist  aircraft  for  every  one 
casualty  they  suffered.  The  Navy  sealed  off 
the  North  Korean  peninsula  from  the  outside 
worid,  and  made  the  resuppiy  of  U.N.  troops 
possible. 

When  the  armistice  between  the  United  Na- 
tkjn's  and  North  Korean  forces  was  signed  on 
July  27,  1953,  over  54,000  servicemen  had 
given  tfieir  lives  in  defense  of  freedom  in  the 
Republic  of  Korea.  In  addition,  of  the  10,000 
Americans  that  were  captured  by  the  North 
Koreans,  only  3,000  sunnved  their  brutual 
treatment.  From  the  initial  fighting  on  the 
Pusan  perimeter,  to  the  brilliant  landing  at  the 
Inchon  Peninsula,  to  the  stalemate  trench 
warfare  conditions,  American  soldiers  demon- 
strated tremendous  skill  and  courage. 

I  invite  my  colleagues  to  join  us  in  sponsor- 
ing this  measure.  By  setting  aside  July  27  as 
National  Korean  War  Veterans  Remembrance 
Day,  we  can  honor  those  who  served  so 
bravely  in  Korean. 


REINTRODUCTION  OP  WATER 
STORAGE  LEGISLATION 


HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  7,  1989 
Mr.  ANTHONY.  Mr.  Speaker,  last  year  I  in- 
troduced legislation  which  addressed  an  exist- 
ing and  growing  problem  related  to  water 
quality  and  availability.  During  1988  we  wit- 
nessed one  of  the  worst  drought  years  in  our 
history  which  called  for  congressional  atten- 
tion and  action  to  provide  relief  to  our  Nation's 
farmers.  As  bad  as  last  year  was,  many  areas 
of  this  country  are  still  suffering  from  dry  con- 
ditions and  lack  of  water  threatens  today  the 
han/estof  1989. 

My  legislation  during  the  100th  Congress  re- 
lating to  this  problem  had  the  purpose  of  pro- 
viding incentives  to  private  landowners  to  con- 
struct water  storage  reservoirs  on  their  farms. 
The  incentive  was  in  the  form  of  an  Agricultur- 
al Stabilization  and  Conservation  Service  pro- 
vision which  would  allow  farmers  who  made 
such  improvements,  under  limited  conditions, 
to  designate  acreage  used  for  water  storage 
as  acreage  conservation  reserve,  or  what  is 
commonly  known  as  set-aside. 

Upon  introduction,  my  legislation  drew  the 
immedate  attentk>n  and  support  from  a  wide 
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range  of  interests  both  within  and  outside  the 
agricultural  community.  Farmers  saw  the 
measure  as  an  opportunity  to  increase  the 
value  of  their  property  both  through  capital  im- 
provements plus  a  more  efficient  means  of 
establishing  compliance  with  ASCS  programs. 
Commodity  groups  felt  that  this  measure 
would  have  a  more  stabilizing  effect  on  farm 
prices  since  land  would  be  taken  out  of  pro- 
duction on  a  more  permanent  basis  and  help 
avoid  the  roller  coaster  effect  of  rising  and 
falling  markets  due  to  overreaction  to  tempo- 
rary conditions. 

Environmental  and  wildlife  enthusiasts  sup- 
ported the  legislation  as  a  means  of  increas- 
ing wildlife  habitat  and  enhancing  the  Nation's 
wetland  inventory.  The  legislation  would  also 
help  the  control  of  sedimentation  and  other 
forms  of  nonpoint  source  pollution  related  to 
farm  activity. 

Water  resource  and  conservatksn  manage- 
ment groups  supported  my  legislation  as  a 
proper  response  to  our  growing  water  quality 
and  availability  problems.  Today,  much  of  the 
farming  community  has  come  to  rely  on  irriga- 
tion as  a  necessary  element  in  an  economi- 
cally viable  farming  operation.  Unfortunately, 
most  of  the  water  resources  used  for  this  pur- 
pose have  been  coming  from  our  fragile 
ground  water  supply.  My  legislation  will  not 
have  the  result  of  increased  irrigation,  rather, 
it  will  simply  allow  farmers  to  shift  their  means 
of  operation  away  from  ground  water  deple- 
tion and  to  the  more  practical  and  efficient 
use  of  excess  surface  water. 

The  academic  community  of  land-grant  insti- 
tutions across  the  country  agree  that  the  leg- 
islation I  introduced  last  year  would  be  of  ben- 
efit to  the  variety  of  interests  described  above. 
I  received  support  from  agriculture  and  water 
quality  specialists  from  universities  in  Kansas, 
Iowa,  Nebraska,  Utah,  Mississippi,  Arkansas, 
and  elsewhere. 

Mr.  Speaker,  I  am  today  reintroducing  the 
legislation  which  I  have  just  described.  I  would 
like  to  point  out  just  a  few  minor  revisions 
from  the  original  bill  that  are  present  in  that 
whkih  I  offer  today.  First,  I  am  clarifying  that 
water  stored  under  the  provisions  of  my  legis- 
lation would  not  be  limited  to  specific  use.  If 
the  landowners  wished  to  construct  a  reser- 
voir solely  for  wildlife  habitat  or  recreation, 
such  use  would  be  within  the  scope  of  the  bill. 
Also,  I  am  adding  language  which  would  re- 
quire that  any  resen/oir  constructed  for  pur- 
poses of  this  bill  be  in  compliance  with  an  es- 
tablished conservation  plan  approved  by  the 
U.S.  Soil  Conservatk>n  Sennce.  This  provision 
would  ensure  that  proper  and  safe  reservoir 
construction  would  t>e  used  and  also  increase 
the  use  of  conservation  plans  in  areas  where 
they  might  not  otherwise  be  required. 

We  have  all  read  the  reports  of  ongoing 
drought  in  much  of  the  Nation.  We  are  also 
aware  of  the  ground  water  depletion  and 
water  quality  problems  everywhere.  I  urge  this 
Congress  to  join  with  me  in  offering  this 
simple  incentive  to  our  Nation's  farmers  as 
one  step  in  coming  to  grips  with  this  national 
problem. 
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ACCOUNTING  METHODS— THE 
BASIC  ESSENTIAL  PACT  CON- 
GRESSIONAL DEBATE  CON- 
CERNING PEDERAL  DEPICIT 
REDUCTION  MISSES 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  CRANE.  Mr.  Speaker,  congressional 
debate  concerning  Federal  deficit  reduction 
misses  a  basic,  essential  fact— accounting 
methods.  Without  doubt,  an  area  as  important 
as  deficit  reduction  must  be  considered  care- 
fully, and  decisions,  must  be  based  on  reliable 
financial  information.  In  the  absence  of  such 
information,  we  would  be  making  spending  de- 
cisions without  sound  financial  planning  and 
jeopardizing  the  future  of  necessary  programs. 
In  fact,  this  is  happening  right  now. 

Cun-ently,  the  U.S.  Government  requires  no 
publication  of  the  financial  statements  of  its 
various  entities,  and  used  the  cash  basis  of 
accounting  for  budget  reporting.  This  presents 
some  serious  problems.  According  to  one  of 
the  worid's  largest  accounting  firms,  Arthur 
Andersen  &  Co.,  cash-basis,  accounting 
"hides  the  costs  of  current  programs,  and  re- 
sults in  misinformation  and  misunderstand- 
ing." 

Cash-basis  accounting  keeps  track  of  all  the 
money  which  an  organization  received  and 
pak)  out.  It  ignores  money  which  an  organiza- 
tion will  both  earn  and  owe  in  the  future.  It  is 
an  accounting  method  tailored  to  the  needs  of 
small  businesses.  When  applied  to  a  large 
government,  it  falls  short  of  providing  reliable 
information  needed  for  sound  policymaking 
decisions  and  therefore  creates  a  clouded  fi- 
nancial picture.  A  more  appropriate  alternative 
to  cash-basis  accounting  is  accrual-tiasis  ac- 
counting or  GAAP. 

Apply  GAAP  [Generally  Accepted  Account- 
ing Procedures]  produces  a  more  accurate 
picture  of  our  Government's  financial  health. 
Accrual-based  accounting  matches  expenses 
with  their  associated  revenues;  in  other  words, 
it  recognizes  financial  events  as  they  occur. 
Hence,  it  keeps  track  of  all  assets  and  liabil- 
ities. It  provides  the  tools  to  evaluate  txjth  the 
current  and  future  financial  picture  of  an  orga- 
nization. The  U.S.  Government  requires  nu- 
merous State  and  local  governments  and  all 
publicly  held  companies  to  prepare  financial 
statements  in  accordance  with  GAAP.  This 
ensures  that  these  organizations  will  use  the 
most  sophisticated  accounting  methods  pres- 
ently available. 

A  study  conducted  by  Arthur  Andersen  & 
Co.  compared  consolidated  financial  state- 
ments under  cash-basis  accounting  with  state- 
ments under  GAAP.  Under  GAAP,  the  more 
accurate  of  the  two,  the  deficit  for  1984,  for 
instance,  was  $148.1  billion  higher  than  under 
cash-basis  accounting.  GAAP  basis  account- 
ing shows  that  the  National  Govemment  has 
been  running  defteits  for  the  last  decade 
which  have  exceeded  the  reported  defkats  by 
as  much  as  100  percent  and  200  percent. 

These  deficits  manifest  a  profound  problem: 
A  lack  of  accountability  of  elected  officials  to 
their  constituents.  Members  of  Congress, 
under  the  present  accounting  methods,  are 
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able  to  adopt  programs  which  provide  benefits 
currently  without  providing  funding  until  later 
years.  Individual  citizens  are  therefore  unable 
to  judge  whether  their  representatives  are  cre- 
ating and  maintaining  programs  in  a  fiscally 
responsible  manner. 

I  plan  to  introduce  the  'Truth  in  Govem- 
ment Accounting  Act  of  1989,"  which  will 
make  the  Natronal  Govemment  fiscally  re- 
sponsible to  the  people.  It  requires  the  Secre- 
tary of  the  Treasury  to  prepare  and  make 
public,  for  each  fiscal  year,  consolidate  finan- 
cial statements  for  the  United  States  t>ased 
on  accrual  accounting  procedures.  These 
statements  shall  include  reports  on  the  oper- 
ations of  all  instrumentalities  of  the  U.S.  Gov- 
ernment. This  will  force  the  National  Govem- 
ment to  stop  using  the  cash-basts  of  account- 
ing and  start  using  the  GAAP  method. 

Some  have  argued  that  GAAP  is  not  suited 
for  govemment  use.  But  Chartes  A.  Bowsher, 
the  Comptroller  General  of  the  United  States, 
believes  that  the  financial  reporting  of  the  Na- 
tional Government  would  benefit  from  the  use 
of  GAAP.  GAAP  has  already  been  used  suc- 
cessfully by  governments.  The  National  Gov- 
emment required  New  York  City,  for  instance, 
to  adopt  GAAP  during  the  midseventies  when 
that  city  was  experiencing  financial  woes. 
Partly  from  improved  financial  reporting,  Vt\e 
fiscal  health  of  New  York  City  is  now  much 
improved. 

The  time  has  now  come  to  return  our  coun- 
try to  the  path  of  fiscal  responsibility.  We  must 
also  make  Members  of  Congress  more  ac- 
countable to  their  constituents.  Be  forcing  the 
National  Govemment  to  adopt  GAAP  proce- 
dures, we  can  further  these  noble  goals.  I 
urge  my  colleagues  to  conskler  my  bill  and 
support  it. 


U.S.  AMBASSADOR  WINSTON 
LORD  DISCUSSES  UNITED 
STATES-CHINESE  RELATIONS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  LANTOS.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  in  the 
House  the  text  of  an  important  and  outstand- 
ing speech  by  the  American  Ambassador  to 
the  People's  Republic  of  China,  Winston  Lord. 
This  address,  given  last  December  2  to  the 
Commonwealth  Club  of  San  Francisco,  marks 
the  10th  anniversary  of  the  establishment  of 
full  diplomatic  relations  between  the  United 
States  and  the  People's  Republic  of  China. 

Shortly  after  Ambassador  Lord  delivered 
this  speech  in  San  Francisco,  I  had  the  great 
pleasure  of  spending  time  with  him  in  Beijing 
and  meeting  with  Chinese  Governnwnt  offi- 
cials to  discuss  issues  in  Chinese-American 
relations.  Our  Nation  is  fortunate  indeed  to 
have  a  diplomat  with  his  great  experience  and 
insight  to  represent  our  interests  in  the  Peo- 
ple's Republic. 

Ambassador  Lord's  speech,  entitled:  "A 
Stroll  Through  Tiananmen  Square:  Tradition, 
Tansition,  and  the  Future  in  Sino-American 
Relations,"  points  to  the  developing  nature  of 
bilateral  relations  with  the  People's  Republic 
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of  China.  Our  relatkjns  have  confw  a  torig  way 
since  President  Nixon's  first  trip  to  Beijing  in 
1972,  and  as  Ambassador  Lord  notes,  "For 
every  well-publicized  dispute,  hundreds  of 
agreements  and  t)x>usands  of  friendships  are 
formed  witfKXJt  fanfare." 

Yet  as  a  result  of  our  growing  friendship, 
our  countries  have  rrwiny  new  issues  to  dis- 
cuss and  areas  of  cooperatksn  to  explore.  We 
must  address  how  we  will  manage  trade  be- 
tween us,  how  we  can  cooperate  in  tfie  inter- 
national diplomatic  arena,  and  how  we  can 
deal  with  fundamental  human  rights. 

Ttiere  is  no  question  that  important  differ- 
ences separate  us  and  tt>e  Chinese  on  human 
rights,  and  Ambassador  Lord  emphasized  in 
particular  with  regard  to  tfie  situatkjn  of  the  Ti- 
betan people  that,  "The  Chinese  should  open 
up  Tibet  more  to  the  press  and  others  so  the 
worid  can  make  informed  judgments.  And  to- 
gether with  others,  we  urge  them  to  move  fur- 
ther to  reflect  the  needs  of  the  Tibetan 
people."  While  the  Ambassador  noted  that 
there  are  occasional  differences  tietween  the 
executive  and  legislative  branches  of  our  Gov- 
emment on  details,  "We  share  the  sanw 
human  rights  concems  in  Til>et  as  else- 
wfiere." 

As  Ambassador  Lord  noted,  our  countries 
are  "friends,  not  allies."  With  tin>e  and  deter- 
mination the  bond  between  us  will  surely 
mature.  It  is  important  that  we  maintain  the 
course  of  improving  relations  with  the  Peo- 
ple's Republic  of  China  whk:h  were  estat>- 
lished  by  Presidents  Nixon  and  Carter. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
this  important  speech. 

A  Stroll  Through  Tiananbom  Square:  Tra- 
dition, Transition,  and  the  Poturi  m 
Sino-American  Relations 

introduction 

Tiananmen  Square,  In  the  center  of  Beij- 
ing, is  a  symbol  of  China.  The  largest  open 
square  anywhere  In  the  world,  it  attracts 
millions  of  visitors  every  year.  Many  of  you 
have  wandered  there  or  seen  images  of  its 
vast  expanse. 

At  the  north  end  of  the  square  sits  Tian- 
anmen—the Gate  of  Heavenly  Peace.  Stand- 
ing on  that  gate  on  Octol>er  1.  1949.  Mao 
Zedong  proclaimed  the  establishment  of  the 
People's  Republic  of  China.  Today  national 
emblems  suspended  from  Tiananmen  pro- 
claim the  PRC's  reemergence  on  the  world 
stage. 

On  the  square's  west  side  looms  the  Great 
Hall  of  the  People.  Here  American  Presi- 
dents from  Richard  Nixon  to  Ronald 
Reagan  have  toured  the  glol>e  with  Chinese 
leaders.  Here  gallons  of  white-lightning 
toasts  have  hailed  growing  relations  be- 
tween America  and  China. 

Blocking  the  square's  south  side  is  the 
granite  and  marble  Memorial  Hall  encasing 
Chairman  Mao.  Close  by  is  the  world's  larg- 
est Kentucky  Pried  Chicken.  On  some  days, 
the  queues  paying  respects  to  the  Chairman 
and  sampling  the  finger-lickin'  recipe  of  the 
Colonel  are  equally  long.  This  juxtaposition 
evokes  China's  struggle  to  modernize. 

North,  west,  and  south:  China's  role  In  the 
world.  Sino-American  relations.  China's  do- 
mestic panorama. 

Come  with  me.  then,  on  a  stroll  through 
Tianarmien  Square.  Prom  where  so  much 
symbolizes  the  past,  let  us  look  at  the 
present  and  the  future. 
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CHINA'S  ROLE  IN  THE  WORLD 

American  perceptions  of  China  have  fluc- 
tuated widely— whether  in  the  political,  eco- 
nomic, or  cultural  spheres. 

Our  political  attitudes  toward  China  have 
swung  between  romance  and  hostility.  We 
have  chased  red  herrings;  we  have  donned 
rose-colored  glasses.  For  many  Westerners, 
China  has  been  a  chameleon,  changing  color 
to  reflect  the  reality  we  are  inclined  to  see. 
whether  yellow  hordes,  blue  ants,  or  red 
guards. 

Likewise,  our  views  of  Chinese  economic 
opportunities  have  swayed  between  exagger- 
ated vistas  of  greenbacks  and  the  deep  pessi- 
mism of  black  holes.  We  dream  of  lighting 
China's  lamps,  of  selling  our  wares  to  a  bil- 
lion people.  We  decry  China's  restraints,  re- 
negotiations, and  red-tape. 

In  the  cultural  area,  our  contacts  multi- 
ply, but  we  at  once  rejoice  and  despair.  A 
Chinese  cast  directed  by  Charlton  Heston 
performs  "The  Caine  Mutiny"  to  standing 
ovations  and  rave  reviews.  But  Democracy 
Wall  is  only  a  memory  and  well-known  Chi- 
nese scholars  are  denied  permission  to 
travel  abroad. 

These  cycles  of  romance  and  hostility, 
boom  and  bust,  elation  and  depression  tell 
as  much  about  our  own  perceptions  as  they 
do  about  China.  We  need  to  recall  the  Chi- 
nese symbol  of  yin-and-yang— that  things  in 
China  are  rarely  as  good  or  bad  as  they 
seem.  A  steadier  vision  should  encompass 
the  contradictions  which  reflect  Chinese  re- 
aUty. 

That  reality  is  rooted  in  a  long,  possessive 
history.  For  millenia,  China  was  the  Middle 
Kingdom— in  preeminence  and  seclusion.  It 
exacted  tributes  from  its  neighbors  and 
relied  on  itself.  Then  Lord  Macartney's  re- 
fusal to  kowtow  in  1792  presaged  looming 
confrontations  between  a  traditional  China 
and  an  intrusive  world.  Ever  since.  China 
has  struggled  to  take  its  place  as  an  equal 
member  of  the  international  conununity, 
until  recent  decades  suffering  foreign  en- 
croachment. In  short  the  Chinese  have 
known  only  three  ways  to  deal  with  outsid- 
ers—ignore them,  dominate  them,  or  be  sub- 
jugated by  them.  This  legacy  makes  opening 
to  the  outside  world  a  dramatic— and  trau- 
matic—process. 

Today  China  asserts  itself  forcefully  on 
the  global  stage.  With  the  world's  largest 
population,  nuclear  arms,  and  a  Security 
Council  seat,  the  PRC  is  increasingly  en- 
gaged in  Asia  and  beyond.  Through  political 
ties,  trade,  and  arms  sales,  Beijing  spreads 
its  influence  to  more  distant  regions.  It  sells 
missiles  and  launches  satellites.  It  projects 
power  in  its  own  neighborhood  and  pays 
greater  attention  to  ours.  It  fields  a  large 
Olympic  contingent  and  is  dismayed  when 
its  athletes  reap  only  a  modest  harvest  of 
gold. 

As  China's  position  in  the  world  evolves, 
so  do  its  relations  with  other  nations,  most 
prominently  the  Soviet  Union,  the  countries 
in  Asia,  and  the  United  States. 

Indeed,  as  this  week's  headlines  declare, 
China's  Foreign  Minister  is  now  visiting 
Moscow  for  the  first  time  in  three  decades. 
A  summit  is  likely  next  spring.  To  the 
extent  improved  Sino-Soviet  relations  lessen 
tensions  in  Asia  and  elsewhere,  it  is  a  wel- 
come development.  Concerned  observers 
should  understand  that  this  relationship 
has  Its  own  dynamic— and  inherent  limits. 
While  the  West  poses  no  threat  to  China, 
the  long  Slno-Soviet  border  and  the  ethnic 
peoples  astride  it  will  not  disappear.  While 
the  West  offers  capital,  technology,  and 
management  to  assist  Chinese  modemiza- 
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tlon,  the  Soviet  Union  has  its  hands  full 
modernizing  itself. 

In  Asia,  China  and  America  continue  to 
take  parallel  approaches  on  many  issues. 
For  years,  we  have  worked  with  Pakistan, 
the  Mujahadeen,  China,  and  others  to 
effect  an  event  of  major  historical  impor- 
tance—the withdrawal  of  Soviet  troops  from 
Afghanistan.  We  are  monitoring  the  situa- 
tion closely  to  see  that  the  Soviets  are  as 
good  as  their  word. 

in  Cambodia,  with  the  ASEAN  countries 
in  the  lead,  we  are  cooperating  with  China 
to  achieve  a  total  Vietnamese  withdrawal 
and  a  political  settlement  chosen  freely  by 
the  Khmer  people.  We  look  to  Prince  Sihan- 
ouk as  the  future  leader  of  an  independent, 
democratic  Kampuchea.  We  insist  on  a  care- 
fully circumscribed  role  for  the  barbaric 
Khmer  Rouge. 

On  the  Korean  peninsula,  China  and 
America  share  the  objectives  of  maintaining 
peace  and  stabiUty,  though  our  approaches 
sometimes  differ.  There  are  some  hopeful 
signs.  South  Korean  President  Roh  has 
made  dramatic  proposals  which  seek  recon- 
ciliation. China  and  the  Soviet  Union  are 
fast  developing  unofficial  contacts  with  the 
South.  The  U.S.  recently  announced  initia- 
tives aimed  at  easing  the  North's  isolation. 
But  direct  exchanges  between  North  and 
South  hold  the  key  to  real  peace. 

For  the  first  time  in  a  century.  Beijing, 
Tokyo,  and  Washington  enjoy  positive  rela- 
tions with  one  another.  China  is  building  co- 
operation with  Japan,  but  remains  deeply 
ambivalent  about  Tokyo's  role  as  an  eco- 
nomic giant  and  future  military  power. 
Strong  U.S.-Japanese  relations  provide  in- 
surance that  Tokyo  will  continue  to  play  a 
positive  role  in  the  region  and  the  world. 

Beyond  Asia.  Chinese  and  American  posi- 
tions are  less  harmonious  in  such  areas  as 
the  Middle  East,  South  Africa,  and  Central 
America.  We  are  friends,  not  allies.  We  need 
to  deepen  our  dialogue,  where  we  diverge  as 
well  as  where  we  converge.  And  we  should 
expand  our  agenda— for  example,  to  in- 
crease our  cooperation  on  drug  control, 
fight  the  scourge  of  terrorism,  and  clear  up 
the  environment. 

This  dialogue  takes  place  against  the 
backdrop  of  an  international  landscape 
which  has  been  transformed  over  the  past 
ten  years.  The  Soviet-American  balance  has 
been  redressed.  Facing  huge  problems  at 
home.  Gorbachev  strives  for  reform.  Pacing 
firmness  abroad,  he  seeks  to  cut  the  costs  of 
adventurism  while  pursuing  Soviet  interests 
by  more  subtle  means.  Triangular  diploma- 
cy is  blurred.  The  world  becomes  more  mul- 
tipolar. Democracy  and  the  market  are  gain- 
ing everywhere.  In  an  information  age, 
countries  receptive  to  new  ideas  and  tech- 
nologies forge  ahead.  Closed  and  controlled 
societies  fall  behind. 

These  trends  will  continue  into  the  next 
century  and  inevitably  affect  how  China 
and  America  relate  and  react  to  one  an- 
other. But,  contrary  to  some  fashionable 
pundits,  I  strongly  believe  strategic  factors 
will  remain  crucial  to  our  cooperation  with 
China.  To  be  sure,  they  are  more  muted  and 
nuanced  than  before.  But  our  two  nations 
share  a  continuing  stake  in  preserving 
global  and  regional  balances.  Moreover,  the 
history  and  geography  of  Sino-Soviet  rela- 
tions will  not  change.  Nor  will  traditional 
Chinese  attitudes  about  dealing  with  near 
and  far  powers.  Nor  will  America's  view  that 
China's  integrity  is  essential  for  the  world 
equilibrium. 
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SINO-AMERICAN  RELATIONS 

Outside  the  Great  Hall  on  the  west  of 
Tiananmen  Square,  cars  with  U.S.  embassy 
plates  are  now  commonplace.  Those  inside 
the  Hall  representing  our  country  are  treat- 
ing a  wide  range  of  Slno-American  bilateral 
projects,  which  have  greatly  expanded  since 
we  first  came  together  in  the  1970's.  These 
include: 

Systematic  political  dialogue.  Countless 
delegations  tackle  a  broad  agenda.  In  just 
the  past  few  months,  our  Secretaries  of 
State  and  Defense  have  visisted  China,  and 
two  Vice  Premiers  have  travelled  across 
America. 

Multiplied  economic  opportunities.  The 
U.S.  is  China's  second  largest  export 
market,  its  largest  investor  after  Hong 
Kong.  This  year,  two-way  trade  is  growing 
by  25  percent  and  will  surpass  $13  billion. 
American  companies  have  conunitted  more 
than  $3  billion  in  China  and  formed  over 
400  joint  ventures. 

Science  and  technology  cooperation  rang- 
ing from  distant  galaxies  to  alligators  in  the 
Yangtze  and  Mississippi  rivers. 

A  military  relationship  which  threatens 
no  one  and  promotes  stability. 

Burgeoning  educational  and  cultural  ex- 
changes. Artists  and  experts,  teachers  and 
tourists  criss-cross  the  ocean.  This  year, 
over  50,000  Chinese  citizens  will  travel  to 
the  U.S.  while  some  300,000  Americans  will 
visit  China. 

The  U.S.  currently  plays  host  and  mentor 
to  more  than  30,000  Chinese  students.  They 
absorb  a  keen  sense  of  American  values  and 
achievements  and  will  form  future  bridges 
of  cooperation.  We  hope  they  will  return  to 
help  their  country  modernize.  It  is  up  to 
China,  of  course,  to  ensure  that  appropriate 
jobs,  housing,  and  opportunities  welcome 
them  home. 

China's  decision  to  host  the  Peace  Corps 
is  a  recent  breakthrough.  For  the  first  time 
ever  in  a  communist  country,  American  vol- 
unteers will  soon  teach  and  leam  and  create 
enduring  links  of  friendship. 

On  this  tenth  anniversary  of  normalized 
relations,  we  are  right  to  celebrate  these 
myriad  accomplishments.  But  our  very  suc- 
cesses have  spawned  fresh  challenges. 

The  maturing  of  Sino-American  relations 
makes  radical  departures  or  dramatic  break- 
throughs less  likely.  As  a  result,  popular  at- 
tention often  focuses  on  si>ecific  problems 
rather  than  on  the  generally  sound  state  of 
our  relationship. 

Ten  years  have  broadened  and  deepened 
contact  between  our  societies,  stretching 
our  horizons,  and  multiplying  constituencies 
in  each  country  for  strong  relations.  Howev- 
er, as  the  world  changes,  as  our  ties  grow 
thicker,  as  China  develops,  certain  issues 
loom  larger. 

Using  a  few  concrete  examples,  let  me 
sketch  how  America  and  china  might  each 
approach  some  challenges  in  the  political, 
economic,  and  cultural  realms.  As  I  do,  re- 
member that  for  every  well-publicized  dis- 
pute, hundreds  of  agreements  and  thou- 
sands of  friendships  are  formed  without 
fanfare. 

First,  the  political  dimension.  During  the 
past  couple  of  years  we  have  witnessed  en- 
couraging trends  in  East- West  relations  and 
regional  conflicts.  Chinese-American  dia- 
logue and  cooperation  have  played  an  im- 
portant role  in  this  process.  In  a  world  of 
shifting  power,  fluid  alignments,  and  great- 
er interdependence,  China  and  America 
must  maintain  a  sense  of  the  overall  stakes 
in  our  relations.  This  involves  a  sensitivity 


to  one  another's  domestic  imperatives,  a 
resort  to  genuine  dialogue,  not  brinkman- 
ship. Such  an  approach  has  been  evident  in 
our  recent  exchanges  on  two  topics  which 
reflect  China's  expanding  global  influence— 
the  launching  of  satellites  and  the  spread  of 
ballistic  missiles. 

To  boost  both  its  international  prestige 
and  its  hard  currency,  China  has  made  mar- 
keting its  satellite  launch  capability  an 
urgent  priority.  Despite  conflicting  pres- 
sures at  home  and  abroad.  President 
Reagan  recently  agreed  in  principle  to  the 
use  of  Chinese  rockets  to  launch  some 
American  satellites,  subject  to  three  condi- 
tions. American  and  Chinese  negotiators 
have  resolved  the  problems  of  liability  and 
technology  transfer.  This  week  they  are 
working  on  difficult  economic  issues  in  our 
effort  to  assure  fair  competition. 

In  recent  months  we  have  launched  an 
earnest  dialogue  virith  China  regarding  the 
specter  of  missile  proliferation.  The  pros- 
pect of  these  weapons,  together  with  nucle- 
ar and  chemical  technology,  reaching  vola- 
tile regions  is  truly  alarming.  This  is  a 
global  issue  involving  all  potential  suppliers 
and  recipients.  We  have  conveyed  our  views 
to  Beijing  that  these  weapons  are  special 
and  destabilizing,  that  all  nations,  including 
China,  have  an  interest  in  checking  their 
spread.  Recent  discussions  have  been  pro- 
ductive, helping  to  clarify  Chinese  inten- 
tions. But  great  risks  persist.  We  hope 
China  will  work  with  us  and  others  to 
ensure  that  missile  proliferation  does  not 
threaten  stability  and  peace. 

While  not  linked,  the  issues  of  satellites 
and  missiles  suggest  the  will  and  ability  of 
our  two  countries  to  listen  closely  to  one  an- 
other. This  quality  will  be  sorely  needed  on 
both  sides  as  we  move  through  a  more  com- 
plex world. 

High  on  the  Chinese  political  agenda  is 
the  question  of  Taiwan.  The  most  senior 
American  officials  have  made  clear  that  we 
continue  to  abide  by  the  three  Sino-Ameri- 
can communiques.  Beijing  urges  us  to  pro- 
mote reconciliation  between  the  Mainland 
and  Taiwan,  but  we  believe  this  is  a  process 
that  must  be  worked  out  peacefully  by  the 
two  sides  themselves.  While  we  will  not  ad- 
vocate, neither  will  we  obstruct.  We  wel- 
come recent  remarkable  increases  in  indi- 
rect trade  and  human  interchange  and  seek 
to  foster  an  environment  in  which  such  de- 
velopments can  continue  to  take  place. 

Second,  the  economic  dimension. 

The  rapid  expansion  of  Sino-American 
economic  cooperation  has  produced  some 
hard  bargaining  and  hard  feelings  as  well  as 
hard  cash  for  both  sides.  It  has  fulfilled 
some  dreams— and  dashed  others— of  busi- 
ness people  on  both  sides.  Problems  abound, 
but  the  fact  remains  that  we  have  only 
begim  to  tap  the  potential  in  our  coopera- 
tion at  a  time  when  the  world's  economic 
gravity  is  shifting  to  the  Pacific. 

On  the  U.S.  side,  we  should  encourage 
China's  reforms  while  recognizing  their  ulti- 
mate success  depends  on  the  Chinese  them- 
selves. Specifically,  we  can: 

Keep  our  market  open.  History  attests  to 
the  folly  of  protectionism. 

Transfer  technology  consistent  with  na- 
tional security  concerns  and  progress  in  bi- 
lateral relations. 

Welcome  China's  application  for  the 
GATT  while  requiring  the  reforms  to  justi- 
fy entry. 

Shape  effective  strategies  to  face  subsi- 
dized competition  from  third  countries, 
while  preserving  the  basic  separation  of  gov- 
ernment and  business. 
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Steer  between  unrealistic  expectations 
and  unwarranted  despair.  American  compa- 
nies should  look  hard  before  leaping  into  in- 
vestment. At  the  same  time,  they  should 
consider  not  only  their  early  profits,  but 
also  the  future  of  China's  economic 
strength. 

China's  policy-makers  know  they  must  at- 
tract foreign  technology  and  Investment  If 
they  are  to  fulfill  their  economic  potential. 
To  this  end,  the  Chinese  can: 

Continue  moving  toward  a  pluralistic, 
market  economy  and  a  trade  and  invest- 
ment climate  which  is  clear,  fair,  and  sure. 
Surmount  the  inflation.  Inefficiency,  cor- 
ruption, and  social  instability  which  plague 
other  countries  in  similar  transitions. 

Reduce  high  tariffs  and  Import  barriers; 
loosen  controls  over  foreign  exchange  and 
Import  licenses;  and  allow  competition  in 
the  services  sector. 

Streamline  bureaucracy,  speed  negotia- 
tions, ensure  implementation.  Recognize 
that  endless  re-negotlation  and  haggling  can 
be  self-defeating. 

Continue  improving  their  Infrastructure 
to  ensure  reliable  access  to  power,  raw  mate- 
rials, and  transportation. 

Meet  U.S.  national  security  concerns  by 
providing  Information  on  the  end  use  of 
technology. 

Protect  intellectual  property.  As  China 
seeks  to  attract  foreign  technology  and 
makes  breakthroughs  of  its  own,  its  self-in- 
terest will  increasingly  be  at  stake. 

Together  we  can  work  on  measures  to  im- 
prove our  economic  cooperation.  In  just  the 
past  two  months,  we  have  made  a  break- 
through to  a  maritime  agreement  after 
years  of  negotiation.  A  bilateral  investment 
treaty  remains  to  be  completed. 

Finally,  the  cultural  dimension.  Expanded 
contacts  between  our  societies  increase 
mutual  understanding,  but  they  highlight 
our  fundamentally  different  values  as  well. 

For  example,  human  rights.  Beijing 
should  understand  that  as  a  nation  of  Immi- 
grants, America's  concern  for  human  rights 
Is  natural  and  universal.  We  do  not  single 
out  China.  In  our  global  approach,  we  seek 
to  strike  a  balance  between  our  collective 
conscience  and  the  sovereignty  of  nation- 
states. 

In  Tibet  this  summer,  I  frankly  set  forth 
American  concerns.  Including  foreign  access 
and  the  humane  treatment  of  prisoners. 
Americans  need  to  remember  that  recogni- 
tion of  Chinese  sovereignty  over  Tibet  is  a 
long-standing  policy  of  our  government, 
indeed  of  all  governments  in  the  world.  This 
principle  is  a  prerequisite  for  engaging  the 
Chinese  constructively  on  the  situation 
within  Tibet.  So,  too,  is  an  acknowledgment 
that  Beijing  has  taken  some  positive  steps 
there  since  1980. 

Indeed  throughout  China  there  has  been, 
since  the  Cultural  Revolution,  progress 
toward  restoration  and  tolerance  of  reli- 
gious and  minority  institutions  and  customs. 
No  group  more  deserves  such  an  approach 
than  the  Tibetans  with  their  unique  culture 
and  religion.  In  response  to  global  concerns, 
the  Chinese  should  open  up  Tibet  more  to 
the  press  and  others  so  the  world  can  make 
informed  judgments.  And  together  with 
others,  we  urge  them  to  move  further  to  re- 
flect the  needs  of  the  Tibetan  people.  While 
our  executive  and  congresslonaJ  branches  do 
not  always  agree  on  details,  we  share  the 
same  human  rights  concerns  In  Tibet,  as 
elsewhere. 

China's  population  policy  is  another  irri- 
tant between  us.  Americans  need  to  under- 
stand that  China  confronts  the  classic  Mai- 


1881 

thuslan  dilemma:  a  young  and  growing  pop- 
ulation, already  over  a  billion  people,  living 
in  a  territory  which  is  only  one  tenth  arable 
and  three-quarters  urban  sprawl,  mountains 
and  sand.  Unrestrained  population  growth 
would  doom  China's  future. 

The  Chinese  in  turn  need  to  understand 
that  Americans  hold  all  life  dear,  that  coer- 
cive or  late-term  abortions  in  any  country 
are  abhorrent  to  us.  While  Beijing's  official 
policy  prohibits  forced  abortions,  clearer 
evidence  that  abuses  are  punished  would  be 
welcome.  Let  us  hope  we  can  find  a  way  to 
help  China's  family  planning  policy  without 
either  compromising  our  values  or  Imposing 
them. 

Together  China  and  America  should  be 
able  to  ease— or  at  least  contain— our  tacti- 
cal quarrels,  whether  political,  economic,  or 
cultural.  In  recent  years  we  have  built  solid 
foundations  steadily,  often  quietly,  by  re- 
specting each  other's  views  and  searching 
for  mutual  accommodation.  This  spirit 
should  continue  to  Infuse  our  relationship, 
for  the  long-term  Interests  of  both  our  na- 
tions dictate  cooperation. 

CHINA'S  DOMESTIC  SCENE 

The  south  side  of  Tiananmen  Square 
evokes  the  drama  of  China's  changing  do- 
mestic scene.  This  huge  experiment  will  not 
only  shape  the  future  of  one  quarter  of  hu- 
manity but  also  color  the  course  of  peoples 
in  the  developing  and  socialist  worlds.  And 
it  strongly  affects  overall  Sino-American  re- 
lations as  well  as  our  economic  ties. 

Recent  press  reports  testify  to  China's 
current  economic  difficulties.  Let  me  try 
briefly  to  put  the  current  situation  In  per- 
si)ectlve. 

It  is  difficult  to  exaggerate  the  immensity 
of  China's  undertaking,  either  the  boldness 
of  reforms  or  their  potential  risks.  China's 
leaders  seek  to  strike  a  new  social  contract 
with  their  people  by  extending  a  revolution- 
ary offer:  exchange  the  "Iron  rice  bowl"  of 
guaranteed  security  for  the  opportunity  for 
a  better  life. 

Periods  of  pause  and  consolidation  are  an 
Inevitable  part  of  overhauling  the  economy 
of  the  world's  most  populous  nation.  But 
the  current  retrenchment  differs  from  pre- 
vious ones  in  several  ways: 

The  Chinese  seek  to  avoid  the  hard  land- 
ing of  previous  corrections  by  permitting 
growth  to  continue  at  a  slower,  more  sus- 
tainable pace. 

WhUe  price  reform  is  postponed,  innova- 
tions like  selling  stocks  in  enterprises  and 
houses  to  individuals  are  being  introduced. 

Beijing  officials  should  understand  better 
the  impact  on  foreign  traders  and  investors 
if  they  close  their  market.  Although  China's 
new  policies  have  not  been  fully  clarified,  its 
leaders  firmly  state  that  no  contracts  with 
foreign  enterprises  will  be  cancelled.  Cur- 
rent or  new  joint  venture  proposals  will  be 
scrutinized  to  see  if  they  attract  technology 
and  earn  foreign  exchange  or  meet  China's 
definition  of  "productivity."  Energy  and 
transportation  projects  fit  the  description; 
luxury  hotels  do  not.  As  for  Chinese  import 
controls,  America  may  have  less  cause  for 
concern  than  countries  which  market  con- 
sumer goods  such  as  automobiles  and  elec- 
tronics. 

The  Chinese  recognize  the  dilemmas  they 
face  are  the  most  serious  since  reform 
began.  However,  the  tensions  are  probably 
less  at  the  center  In  Beijing  than  between 
the  center  and  the  provinces.  Local  authori- 
ties have  provided  great  dynamism,  but  they 
have  also  been  running  budget  deficits  and 
overheating  the  national  economy.  Beijing 
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must  find  ways  to  regain  central  macroeco- 
nomic  control  without  stifling  local  initia- 
tive. 

Some  press  reports  allege  that  China's 
leadership  Is  in  turmoil,  that  China  could 
scuttle  reforms  and  close  its  doors.  It  is  true 
that  China  is  grappling  with  the  tough 
issues  of  reform  at  the  same  time  it  is 
making  the  political  transition  from  E>eng 
Xiaoping  and  the  long-march  veterans  to 
new  generations  of  leaders.  It  is  also  true 
that  Chinese  leaders  debate  policy  vigorous- 
ly. Given  China's  geographic  expanse,  its  di- 
verse population,  and  the  volatility  and 
complexity  of  its  problems,  one  could  hardly 
expect  otherwise.  Yet,  China's  debate  seems 
to  be  more  over  the  pace  than  the  direction 
of  reform.  We  do  not  see  a  fractious  Chinese 
leadership  engaged  in  an  intense  struggle 
for  power. 

Overall.  China  will  remain  open  to  the 
outside  during  this  period— although  cre- 
dentials may  be  checked  more  closely  at  the 
door. 

CONCLUSION 

Tradition,  transition,  and  the  future  come 
together  in  China  as  in  few  other  places  in 
the  world. 

Tianaiunen  Square— north,  south,  west. 

An  emerging  China  and  a  shrinking  globe. 
The  contours  of  Sino-American  cooperation 
are  being  altered,  but  the  basic  imperatives 
persist.  America  welcomes  a  multipolar 
world  of  Interdependence  and  openness. 
China  reforms  and  looks  outward. 

A  succession  of  Chinese  leaders  and  four 
American  Presidents  of  different  persua- 
sions, including  President  Reagan,  have 
strengthened  our  relationship  because  they 
judged  it  in  their  nation's  Interest.  So,  I  be- 
lieve, will  President  Bush.  Our  approach  to 
China— and  Asia  generally— should  remain 
bipartisan. 

A  final  thought.  Squares,  of  course,  have 
four  sides.  Yet  I  have  deliberately  not 
drawn  in  the  last  side  of  Tiananmen 
Square— the  E^t.  where  days  begin  anew. 
In  treating  China  we  must  resist  the  temp- 
tation to  photograph  the  future,  to  impose 
a  picture  frame  on  a  dynamic,  vibrant 
nation  which  changes  even  as  we  meet. 

The  next  time  you  stroll  through  Tianan- 
men Square,  therefore,  dwell  not  only  on  a 
history  written  but  on  a  Joint  venture— and 
joint  venture  still  unfolding.  This  month  we 
celebrate  the  tenth  anniversary  of  the  nor- 
malization of  Sino-American  relations.  Soon 
we  will  usher  in  a  Pacific  century.  Although 
the  past  years  have  seen  dramatic  develop- 
ments. China  and  America  have  merely 
begun  a  long  voyage  of  friendship.  Let  us  re- 
spect our  differences,  but  reach  for  our  po- 
tential. While  measuring  our  tread,  we 
should  lift  our  vision.  As  we  do.  we  will 
enrich  our  lives  and  those  of  future  genera- 
tions, here  at  home  and  around  the  world. 

Thank  you. 


TRIBUTE  TO  VICTOR  V.  VEYSEY 


UMI 


HON.  DUNCAN  HUNTER 

OP  CALIFORNIA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Ttiesday,  February  7,  1989 

Mr.  HUNTER.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  praise  a  former 
Meraber  of  tt>e  U.S.  House  of  Representa- 
tives, the  Honorable  Victor  V.  Veysey.  Vic  will 
soon  be  horxxed  at  tfie  Imperial  County  Re- 
publican Associates'  Lincoln  Day  Dinner. 
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Vic's  experience  and  background  are  quite 
extraordinary.  Bom  in  1915,  he  earned  de- 
grees from  California  Institute  of  Technology 
and  Harvard  University  and  did  graduate  work 
at  Stanford  University.  Vic  worked  on  the 
rocket  development  project  at  Gal  Tech  and 
was  the  works  manager  at  a  oibber  plant 
during  Worid  War  II.  After  that,  he  influenced 
many  young  students  as  a  professor  at  Cal 
Tech  and  at  Stanford  Universities. 

In  the  Imperial  Valley,  Vic  Veysey  began  his 
career  as  a  rancher  and  also  turned  toward 
public  service.  Vic  served  as  a  Brawley,  CA 
School  District  board  memt)er  and  as  an  Im- 
perial Valley  College  board  member.  In  addi- 
tion, he  was  an  advisor  to  the  U.S.  Depart- 
ment of  Agriculture  until  1963  when  he  was 
elected  to  the  California  State  assembly. 

In  November  1970,  Vic  Veysey  was  elected 
to  the  U.S.  House  of  Representatives  where 
he  served  in  the  92d  and  93d  Congresses  as 
a  memt>er  of  the  Appropriations  Committee. 
Since  then.  Vic  has  served  the  United  States 
and  his  fellow  Califomians  as  the  Assistant 
Secretary  of  the  Army  for  Civil  Worths,  as  di- 
rector of  Cal  Tech's  industrial  relations  center, 
and  as  California's  secretary  for  industrial  rela- 
tions. 

Vic  Veysey  has  served  his  country.  State, 
and  neightxjrs  well  throughout  his  career.  The 
Lincoln  Day  Dinner  is  just  one  indication  of 
the  lasting  impression  he  has  left  on  the  com- 
munity of  Imperial  Valley,  CA.  We've  both 
been  blessed  with  being  able  to  sen/e  the 
people  of  Imperial  County  and  I'm  proud  to 
call  Vic  Veysey  my  friend. 


STEEL  IMPORT  STABILIZATION 
EXTENSION  ACT 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  MURTHA.  Mr.  Speaker,  as  chairman  of 
the  Executive  Committee  of  the  House  Steel 
Caucus,  today,  I  and  108  of  my  colleagues  in 
the  House  of  Representatives  are  introducing 
legislation  extending  the  steel  VRA  program 
for  a  period  of  5  years. 

The  steel  caucus  has  been  a  strong  advo- 
cate for  import  relief  for  the  domestic  steel  in- 
dustry. Our  efforts  have  begun  to  pay  off 
under  the  steel  Voluntary  Restraint  Agreement 
Program  [VRA's].  Since  1984,  steel  imports 
have  declined  from  26.4  percent  to  20.4  per- 
cent and  productivity  has  neariy  doubled. 
Though  these  signs  are  encouraging,  the  job 
of  obtaining  the  steel  industry's  competitive- 
ness is  not  complete. 

American  steel  producers  compete  in  a 
worid  market  dominated  by  foreign  govern- 
ments. In  most  steel  producing  countries,  de- 
cisions at)Out  investment,  disinvestment,  pro- 
duction and  pricing  are  influenced  by  the  gov- 
ernment. In  additkxi,  many  foreign  producers 
are  heavily  protected  from  foreign  competition 
by  high  tariffs,  quotas,  restrictive  import  licens- 
ing and  other  nontariff  barriers.  These  restric- 
tive measures  inevitably  restrict  U.S.  steel  pro- 
ducers from  competing  in  the  global  and  do- 
mestic steel  mari(ets.  For  the  United  States, 
the  net  affect  has  been  plant  closings  and  lost 
jobs. 
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The  steel  VRA  Program,  established  as  a 
trade  policy  in  1984  to  take  comprehensive 
action  against  unfair  trade  practices.  Is  work- 
ing. Under  the  VRA  Program,  the  U.S.  steel  in- 
dustry has  made  excellent  progress  toward  its 
goal  of  becoming  more  competitive.  Costs  are 
being  lowered  sharply,  labor  productivity  has 
been  increased  dramatically  and  product  qual- 
ity has  been  improved  greatly. 

Regardless  of  the  progress  made,  substan- 
tially more  remains  to  be  done.  New  invest- 
ment on  a  sustained  basis  of  $3  to  $5  billion 
annually  is  needed  if  the  domestic  steel  indus- 
try is  to  match  the  competitiveness  of  its  lead- 
ing foreign  competitors.  After  sustained  losses 
of  $12  billion  between  1982  and  1986,  the  in- 
dustry's financial  gains  of  the  past  18  months 
are  inadequate  to  complete  its  comeback. 
Substantial  reinvestment  and  modernization  is 
still  called  for.  Failure  to  extend  the  steel 
VRA's  will  abort  completion  of  the  steel  indus- 
try's orderly  restructuring.  Moreover,  in  a  world 
in  which  market  forces  are  dominated  by  for- 
eign government  intervention,  the  restructuring 
of  the  steel  industry  will  be  hampered  by  the 
absence  of  an  effective  mechanism  to  deal 
with  unfairly  traded  steel  imports. 

Steel  is  a  notoriously  cyclical  industry.  In 
1988,  the  steel  market,  domestically  and  inter- 
nationally, has  been  very  strong.  However, 
there  is  no  assurance  that  the  current  strong 
market  condition  will  last.  Therefore,  the  steel 
VRA's  are  needed  as  a  long-run  mechanism 
to  protect  the  steel  industry  from  the  likely 
flood  of  imports  as  the  steel  market  weakens. 
A  continuation  of  the  steel  VRA  Program  is 
not  only  called  for,  it  is  justified. 

Mr.  Speaker,  the  legislation  being  intro- 
duced goes  beyond  just  providing  assistance 
to  the  country's  steel  industry,  it  also  means 
continued  economic  growth  and  prosperity  for 
the  Nation's  economy. 


HONORING  JANET  CARDILLO  OP 
LEE,  MA 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
honor  Janet  Cardillo  for  her  outstanding  serv- 
ice to  the  Italian  community.  Janet  is  being 
honored  by  her  friends  and  family  at  a  testi- 
monial dinner  on  February  11  for  her  many 
years  of  dedication  to  the  people  of  Berkshire 
County  and  the  State  of  Massachusetts. 

Janet  has  always  felt  a  strong  affinity 
toward  her  Italian  heritage  and  began  woridng 
within  the  Italian  community  15  years  ago  in 
1974,  when  she  joined  the  G.  Marconi  Lodge 
in  Lee,  MA.  Members  of  the  Marconi  Lodge 
will  agree  that  Janet's  dedication  and  enthusi- 
asm toward  her  work  paved  the  way  for  her 
election  as  president  of  the  lodge  from  1981 
to  1984. 

Not  only  has  Janet  served  as  State  deputy 
at  the  Amerita  Lodge  in  Springfield,  MA.  but 
she  has  also  served  as  State  trustee  for  the 
Massachusetts  Sons  of  Italy  Lodge,  a  prestigi- 
ous position  she  has  been  honored  with  for 
the  past  4  years. 


February  7,  1989 

Janet  Cardillo  is  truly  a  remarkable  person. 
She  has  worked  for  over  18  years  at  Nuclear 
Components.  Inc.,  in  Great  Barrington  while 
raising  four  daughters  and  volunteering  at  vari- 
ous lodge  functions.  Most  notably,  Janet  was 
the  chairperson  for  the  Annual  Law  Day  in 
Berkshire  County,  a  successful  endeavor 
which  took  place  in  May  1988. 

I  congratulate  and  express  my  gratitude  to 
you,  Janet  Cardillo,  a  woman  with  many  hon- 
orable accomplishments.  The  testimonial 
which  is  being  given  in  your  honor  is  truly  a 
testament  to  all  of  your  many  dedicated  years 
of  hard  worit.  As  a  fellow  Italian,  I  salute  you, 
Janet.  I  wish  you  much  success  as  you  contin- 
ue your  services  during  the  years  ahead. 
Grazie,  Janet,  e  buona  fortuna! 


HARRIET  TUBMAN 
APPRECIATION  DAY 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  MFUME.  Mr.  Speaker,  Febnjary  1, 
1989,  mariced  the  beginning  of  Black  History 
Month.  During  the  entire  month  of  February, 
Americans  will  be  saluting  the  contributions 
and  achievements  of  African-Americans. 
Americans  will  remember  the  adversity  that 
the  sons  and  daughters  of  slavery  had  to 
overcome  in  order  to  fulfill  their  dreams  of 
fi-eedom  and  individual  liberty. 

I  am  exceptionally  proud  to  come  from  a 
State  that  can  boast  of  possessing  a  rich  Afri- 
can-American political,  artistk;,  and  cultural 
heritage.  Although  Maryland  was  a  slave 
State,  she  had  the  largest  free  black  popula- 
tion of  these  States,  and  many  active  mem- 
bers in  the  Abolitionist  movement.  Perhaps 
the  most  noted  of  these  cmsaders  is  Harriet 
Tubman. 

This  year  marks  the  140th  anniversary  of 
Harriet  Tubman's  escape  from  slavery  to  free- 
dom in  the  North.  Born  a  slave  in  Dorchester 
County,  MD.  in  1821,  Haniet  was  the  grand- 
daughter of  slaves  who  were  brought  to  Amer- 
ica in  chains  from  the  mother  continent  of 
Africa.  In  1849,  Harriet's  master  died  and 
rumors  spread  that  her  family  was  to  be  sold 
to  a  slave  owner  in  the  deep  South.  This  news 
convinced  Harriet  Tubman  that  it  was  time  for 
her  to  pursue  her  visions  of  living  free  in  the 
North.  Harriet  escaped  and  made  her  way  to 
Philadelphia.  Not  long  after  this  time  she 
became  one  of  the  most  famous  conductors 
of  the  famed  Underground  Railroad. 

The  Underground  Railroad  was  an  orga- 
nized system  that  intentionally  undermined  the 
peculiar  institution  of  slavery.  The  Under- 
ground Railroad  depended  heavily  on  the  ef- 
forts of  southern  slaves,  some  southern 
whites,  free  blacks,  and  northern  white  aboli- 
tionists such  as  Levi  Coffin  and  Thomas  Gar- 
rett. The  "conductors"  of  the  railroad  were  re- 
sponsible for  delivering  their  "cargo"  to  prear- 
ranged destinations,  while  the  "station  mas- 
ters" received,  hid  and  fed  the  fugitive  slaves. 
The  Underground  Railroad  openly  defied  writ- 
ten statutes— particularly  the  harsh  Fugitive 

Slave  Act  of  1850— which  was  designed  to 
end  the  conduit  of  fugitive  slaves  escaping 

from  the  South. 
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Harriet  Tubman  is  credited  with  guiding  300 
slaves  to  freedom.  Between  1850  and  1857 
she  courageously  returned  to  Baltimore  and 
the  Eastern  Shore  of  Maryland  to  spirit  her 
brother  and  sister,  including  their  families,  to 
free  States.  A  woman  of  deep  spiritual  convic- 
tion and  devoted  to  serving  God,  Harriet  was 
blessed  with  a  profound  depth  of  inner 
strer>gth  and  vision.  By  far  her  most  coura- 
geous and  remarkable  rescue  was  her  dan- 
gerous excursion  back  into  Maryland  in  1857, 
when  she  hired  a  wagon  and  delivered  her 
aging  parents  to  the  soil  of  the  free  States. 

Hamet  Tubman  was  an  eager  volunteer  for 
the  Union  Army  at  the  outbreak  of  the  Civil 
War.  Following  the  war  Hamet  continued  to 
travel  throughout  the  South  and  across  the 
country,  advocating  social  justice  issues  for 
African-Americans  and  women.  Harriet 
Tuljman  attempted  to  organize  schools  for 
freemen  in  North  Carolina  and  spent  much  of 
her  time,  resources  and  energy  establishing 
the  Harriet  Tubman  Home  for  Indigent  Aged 
Negroes  in  her  hometown  of  Auburn.  NY.  until 
her  death  in  1913. 

Mr.  Speaker,  today  we  find  many  young 
people  searching  for  role  models  and  heroes, 
for  adult  guidance  to  help  them  chart  their 
future  direction.  Harriet  Tubmari  has  long 
been  one  of  the  most  positive  and  inspiration- 
al examples  that  I  know.  For  generations 
American  folklorists  have  told  and  retold  the 
story  of  how  this  former  slave— guided  only  by 
the  North  Star  and  the  Lord— eluded  unscru- 
pulous slave  trackers  and  bounty  hunters. 

I  am  deeply  pleased  that  the  140th  anniver- 
sary of  Harriet  Tubman's  escape  from  slavery 
is  not  going  unrecognized.  The  Black  Ameri- 
can Heritage  Foundation,  Inc.,  has  declared 
Febnjary  7,  1989,  as  Harriet  Tubman  Appre- 
ciation Day.  The  commemorating  ceremonies 
are  scheduled  to  be  held  at  the  Brooklyn 
Union  Gas  Co.  Auditorium,  89-67  162d  Street, 
Jamaica,  NY,  which  has  been  served  amiably 
for  the  past  2  years  by  our  distinguished  col- 
league and  my  good  friend  Floyd  H.  Flake, 
Democrat,  6th  District. 

In  closing,  I  hope  that  my  House  colleagues 
will  have  the  opportunity  to  participate  in 
some  of  the  planned  Black  History  Month  ac- 
tivities in  their  home  districts  and  here  in  our 
Natkjn's  Capital,  to  pay  homage  to  great 
Americans  such  as  Harriet  Tubman. 
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Many  States  have  laws  that  are  parallel  with 
the  Federal  taxation  practices.  Ttierefore  tfiey 
use  the  adjusted  gross  income  reported  on 
the  Federal  tax  forms  as  the  basis  for  an  irxli- 
vidual's  income  to  compute  State  liatxlity.  Al- 
though some  States  have  taken  legislative 
actk>n  to  provide  a  State  income  tax  exen>p- 
tion  for  Social  Security  benefits  included  in 
Federal  adjusted  gross  income,  many  have 
not.  Unless  specific  legislation  to  tf>e  contrary 
is  enacted  in  States  adopting  cun-ent  Federal 
code  provisions,  Social  Security  benefits  will 
automatically  be  included  in  those  States' 
income  tax  bases.  The  incentive  behind  such 
a  tax  by  the  States  is  the  tens  of  millions  of 
dollars  in  potential  revenues  for  needy  State 
treasuries.  While  revenues  from  the  Federal 
tax  on  Social  Security  benefits  will  be  passed 
along  by  the  Treasury  to  the  Social  Security 
trust  fund,  the  revenues  from  a  State  tax  on 
Social  Security  benefits  do  not  go  back  into 
the  Social  Security  trust  fund.  Instead,  most 
State  governments  will  use  the  revenues  to 
trim  their  State  budget  deficits  and  finance 
future  State  programs.  The  States,  in  an  effort 
to  increase  their  revenues,  are  at  the  same 
time  further  penalizing  those  individuals  who 
do  save  for  their  retirenwnt.  This  double  tax- 
atran  of  Social  Security  benefits  by  the  Feder- 
al Government  and  the  States  creates  an 
unjust  burden  on  tfiese  recipients  and  a  large 
disincentive  for  those  who  woukj  othenwise 
want  to  continue  worthing  to  supplement  their 
income.  Social  Security  recipients  often  live 
on  very  low  incomes  and  canrrot  afford  the 
added  burden  of  State  taxation. 

When  the  1983  Social  Security  Amend- 
ments were  passed,  the  intention  of  the  act 
was  not  to  allow  States  to  tax  Social  Security 
benefits.  The  intention  was  to  restore  solven- 
cy to  the  system  upon  whk:h  so  many  Ameri- 
cans depend.  This  bill  will  remedy  this  unfair 
burden  levied  on  our  senk>rs  and  restore  jus- 
tice to  the  system. 


PROTECT  SOCIAL  SECURITY 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 
Mr.  CRANE.  Mr.  Speaker,  I  have  introduced 
legislation  that  prohibits  State  governments 
ft-om  taxing  Social  Securtity  benefits.  This  bill 
is  necessary  because  the  1983  Social  Securi- 
ty Amendments  enacted  into  law  significantly 
reduced  Social  Security  benefits  for  middle- 
income  retirees.  Without  this  bill,  many  of 
these  same  individuals  are  also  being  forced 
to  pay  additional  taxes  on  their  Social  Security 
benefits,  thus  reducing  their  benefits  even  fur- 
ther. Although  it  is  difficult  to  get  exact  infor- 
mation from  the  States,  we  know  that  seniors 
in  about  16  States  face  the  possibility  of 
paying  State  taxes  on  their  benefits. 


RESOLUTION  ESTABLISHING 
NATIONAL  TAP  DANCE  DAY 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 
Mr.  CONYERS.  Mr.  Speaker,  tap  dancing  is 
widely  recognized  as  America's  only  original 
form  of  dance,  yet  for  years  it  has  been  in 
danger  of  becoming  a  lost  art.  Though  it  was 
quite  popular  during  tf>e  early  part  of  this  cen- 
tury, exerting  considerable  influence  on  tfie 
Broadway  stage,  jazz,  and  big  band  music,  in- 
terest in  tap  dancing  diminished.  In  recent 
years,  however,  tap  has  been  retxjm  through 
the  efforts  of  both  professional  and  amateur 
enthusiasts.  But  enthusiasm  alone  is  not 
enough  to  ensure  that  tap  continues  to  flour- 
ish. 

By  introducing  a  House  joint  resolution  des- 
ignating May  25,  1989.  as  "National  Tap 
Dance  Day,"  I  hope  to  focus  widespread  at- 
tentran  on  this  art  form.  On  that  day.  we 
should  celebrate  tap  through  both  perform- 
ance and  study.  We  should  examine  the  in- 
credible contributions  made  by  legendary 
dancers  such  as  Howard  "Sandman"  Simms. 


1884 

the  Nicholas  Brothers,  and  Honi  Coles,  and 
observe  how  high  technology  is  now  being  ap- 
plied to  tap  by  contemporary  dancers  such  as 
Gregory  Hiries.  As  the  result,  people  the  world 
over  should  be  better  able  to  appreciate  tap 
as  an  important  part  of  our  Nation's  heritage. 

May  25  is  the  birthday  of  legendary  tap 
dancer  Bill  "Botangles"  Robinson.  Robinson's 
dancing  up  and  down  the  staircase  was  the 
highlight  of  numerous  motion  pictures  and 
musicals  from  the  1930's.  He  coined  the 
phrase  "everything  is  copasetic,"  which 
means  it's  going  along  just  fine.  Unfortunately, 
this  phrase  rx)  lor>ger  holds  true  for  the  art 
form  he  brought  to  near  perfection. 

In  1987,  Congress  passed  a  resolution  I  in- 
troduced designating  jazz  as  an  "American 
national  treasure."  That  official  recognition  of 
jazz's  artistic  legitimacy  served  to  increase  its 
public  recognition  ar>d  support.  The  enactment 
of  this  new  resolution  by  the  Congress  should 
do  the  same  for  tap.  I  urge  all  of  my  col- 
leagues to  support  it 

The  text  of  the  tap  resolution  follows: 
H.  J.  Rbs.  — 

Whereas  the  multifaceted  art  form  of  tap 
dancing  is  a  manifestation  of  the  cultural 
heritage  of  our  Nation,  reflecting  the  fusion 
of  African  and  European  cultures  into  an 
exemplification  of  the  American  spirit,  that 
should  be,  through  documentation,  and  ar- 
chival and  performance  support,  transmit- 
ted to  succeeding  generations; 

Whereas  tap  dancing  has  had  a  historic 
and  continuing  Influence  on  other  genres  of 
American  art,  including  music,  vaudeville. 
Broadway  musical  theater,  and  film,  as  well 
as  other  dance  forms; 

Whereas  tap  dancing  is  perceived  by  the 
world  as  a  uniquely  American  art  form; 

Whereas  tap  dancing  is  a  joyful  and  pow- 
erful aesthetic  force  providing  a  source  of 
enjoyment  and  an  outlet  for  creativity  and 
self-expression  for  Americans  on  both  the 
professional  and  amateur  level; 

Whereas  it  is  in  the  l>est  interest  of  the 
people  of  our  Nation  to  preserve,  promote, 
and  celebrate  this  uniquely  American  art 
form; 

Whereas  Bill  "Bojangles"  Robinson  made 
an  outstanding  contribution  to  the  art  of 
tap  dancing  on  lx>th  stage  and  film  through 
the  unification  of  diverse  stylistic  and  racial 
elements;  and 

Whereas  May  25.  as  the  aimiversary  of 
the  birth  of  Bill  "Bojangles"  Robinson,  is  an 
appropriate  day  on  which  to  refocus  the  at- 
tention of  the  Nation  on  American  tap  danc- 
ing: Now,  therefore,  lie  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  25,  1989, 
is  designated  "National  Tap  Dance  Day". 
The  President  is  authorized  and  requested 
to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  ot>serve  such 
a  day  with  appropriate  ceremonies  and  ac- 
tivities. 


TRIBUTE  TO  MINNESOTA'S 
JULIA  ZEHNLE 
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March  15,  1989,  will  celebrate  a  continued 
distinguished  career,  spanning  50  years,  with 
Minnesota's  Seventh  District  Todd  County's 
Social  Services  Department. 

As  a  social  worl<er,  Ms.  Zehnle  has  provid- 
ed visionary  dedication  attending  to  the  di- 
verse needs  of  those  less  fortunate  in  our  so- 
ciety—abused children,  mentally  retarded  citi- 
zens, welfare  recipients,  older  Americans. 

After  acquiring  her  bachelor  of  arts  degree 
from  an  excellent  Minnesota  College — St. 
Benedict's — Julia  t}egan  her  service  with  Todd 
County.  Through  the  years,  welfare  assigned  a 
myriad  of  titles  to  her  work— "Visitor,"  "Case- 
worker," "Social  Worker,".  "Child  Welfare 
Mother."  iHer  outstanding  achievements  did 
not  go  unnoticed.  In  1967,  Julia  was  promoted 
to  social  service  supervisor,  a  position  she 
held  for  abouX  7  years  t>efore  returning  to  a 
social  worker  position  in  1974.  Again,  in  1968, 
the  regional  mental  health  provider.  Northern 
Pines,  presented  Julia  with  a  plaque  for  meri- 
torious service. 

Currently,  Miss  Zehnle  is  responsible  for 
nursing  home  placements  and  caseload. 
Always,  competent,  efficient  and  compassion- 
ate Julia  cares  for  her  clients  and  their  family 
memt)ers  with  respect  and  dignity.  Her  exper- 
tise in  assisting  family  members  through  the 
difficult  process  of  deciding  upon  nursing 
home  care  for  aging  parents  is  unparalled. 
Her  far-reaching  skills  and  common  sense 
have  been  tremendous  assets  to  the  clients 
she  assists  and  the  community  she  serves. 

It  is  with  profound  gratitude  and  admiration 
that  I  share  with  my  colleagues  the  service  of 
Julia  Zehnle  to  Minnesota's  Todd  County 
Social  Services.  With  excellence  such  as  this, 
citizens  throughout  America's  communities 
would  be  better  able  to  face  their  problems 
because  someone  like  Julia  is  there .  who 
cares. 


NATIONAL  FAMILY  WEEK 


HON.  ARLAN  STANGELAND 

or  mmresoTA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.    STANGELAND.    Mr.    Speaker,    I    rise 
today  to  horwr  Ms.  Julia  Zehnle  wtx>,  on 


HON.  JOHN  T.  MYERS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  MYERS.  Mr.  Speaker,  it  is  with  pleasure 
that  I  rise  to  introduce  a  joint  resolution  to  au- 
thorize and  request  the  President  to  issue  a 
proclamation  designating  Thanksgiving  Week 
in  1989  and  1990  as  "National  Family  Week." 

This  is  the  19th  consecutive  year  in  which  I 
have  offered  a  National  Family  Week  resolu- 
tion. The  kjea  of  National  Family  Week  has 
generated  support  unmatched  by  the  other 
commemorative  resolutions  introduced  in  Con- 
gress. In  those  years,  proclamations  have 
Ijeen  issued  by  Presidents  Nixon,  Ford, 
Carter,  and  Reagan;  678  Members  of  the 
House  and  117  Senators  have  been  cospon- 
sors  of  these  resolutions;  and  the  governors 
of  every  State  in  the  Union  and  each  of  our 
Territories,  as  well  as  the  Mayor  of  the  District 
of  Columtiia,  have  issued  their  own  National 
Family  Week  proclamations  at  least  four 
times.  Moreover,  numerous  private  organiza- 
tions have  sponsored  National  Family  Week 
activities. 

While  I  would  not  for  a  moment  deny  the 
symbolic  nature  of  this  resolution,  we  must  not 
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lose  sight  of  substantive  impact  it  can  have. 
As  this  new  Congress  and  a  new  administra- 
tion take  office,  we  are  confronted  with  a 
number  of  challenging  issues:  drugs,  educa- 
tion, child  care  and  others,  all  while  keeping 
an  eye  on  the  need  for  deficit  reduction.  Are 
these  all  not  family  issues? 

It  is  my  belief,  for  example,  that  the  family  is 
the  institution  in  our  society  that  can  contrib- 
ute the  most  to  combat  the  drug  problem.  If, 
when  armed  with  the  facts,  parents  can  spend 
more  time  with  their  children  discussing  the 
evil  of  drugs  and  creating  a  nurturing  environ- 
ment within  the  family,  we  can  reduce  young 
people's  interest  in  drugs. 

The  entire  child  care  issue  is  based  on 
working  parents  desire  to  assure  quality  su- 
pervision for  their  children  while  they  are  at 
work,  earning  money  to  support  their  family. 

Education  is  an  issue  because  we  ail  want 
the  best  for  the  next  generation  of  America's 
leaders.  Parents  want  their  childern  to  be  well 
prepared  for  the  challenges  that  lie  ahead  and 
be  equipped  with  the  tools  necessary  to  take 
advantage  of  every  opportunity  this  Nation 
has  to  offer. 

The  family  is  the  foundation  of  our  society. 
This  magnificent  institution  has  a  more  posi- 
tive and  profound  influence  on  the  develop- 
ment of  young  Americans  than  any  other. 
That  is  why  it  is  fitting  for  us  to  take  time 
during  Thanksgiving  Week,  a  period  of  tradi- 
tional family  gatherings. 

The  idea  for  National  Family  Week  came  to 
me  from  Mr.  Sam  Wiley,  an  Indiana  high 
school  administrator  and  basketball  coach. 
Sam  saw  first  hand  the  difference  families 
made  on  young  people  and  came  to  me  in 
1 970  wanting  to  celebrate  and  emphasize  the 
importance  of  the  family  In  American  life. 

I  urge  all  my  colleagues  to  join  me  as  co- 
sponsors  of  this  National  Family  Week  resolu- 
tion. 
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productive  year  of  study  and  look  forward  to 
the  resumption  of  her  outstanding  career  in 
the  classroom. 


READER'S  DIGEST  TEACHER- 
SCHOLAR  FOR  1989 


HON.  LARRY  J.  HOPKINS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  HOPKINS.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Lois  J.  Barnes  of  Versailles,  KY, 
on  her  selection  as  a  Reader's  Digest  Teach- 
er-Scholar for  1989. 

Each  year  only  a  select  group  of  elementary 
and  secondary  teachers  are  awarded  sabbati- 
cals in  order  to  leam  more  about  literature, 
history,  foreign  language  or  other  humanities. 

Mrs.  Barnes,  who  has  been  teaching  history 
at  Western  Hills  High  School  in  Frankfort,  KY, 
for  the  past  9  years,  is  one  of  53  winners 
among  615  applicants  to  receive  a  Humanities 
Endowment  Award  which  will  support  a  year 
of  independent  study.  She  will  take  a  year  off 
to  study  the  Soviet  system  of  government  and 
its  relationship  to  Soviet  society. 

This  revered  award  reflects  the  value  of 
continuing  education  and  Lois  Barnes  repre- 
sents the  t)est  of  what  our  educational  system 
can  be. 

I  am  proud  to  join  Lois'  family  and  friends  in 
extending  best  wishes  for  a  successful  and 


RETURN  TO  THE  GOLD 
STANDARD 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  CRANE.  Mr.  Speaker,  if  we  are  to  revi- 
talize our  Nation's  economy,  we  must  remove 
from  Government  the  temptation  and  the  abili- 
ty to  produce  chronic  budget  deficits.  Restora- 
tion of  a  dependable  monetary  standard 
based  on  a  commodity  with  fixed  value  would, 
by  making  monetization  impossible,  accom- 
plish this.  For  this  reason,  I  have  introduced  a 
bill  that  will  make  all  Federal  Reserve  notes 
and  other  cun-encies  of  the  United  States  re- 
deemable in  gold. 

In  the  constitutional  debates  in  Philadelphia 
the  monetary  standard  of  the  United  States 
was  a  matter  of  central  concern.  Article  1, 
sections  8,  9,  and  10  provide  for  a  monetary 
standard  of  gold  and  silver.  Not  until  1862,  in 
the  midst  of  the  Civil  War,  did  our  country  sus- 
pend convertability  and  begin  printing  green- 
backs. During  the  Civil  War,  as  a  result  of  the 
suspension  of  convertability,  price  levels  tri- 
pled. When  Congress  decided  to  return  to  the 
gold  convertible  greenback  in  1879  to  prevent 
further  increases,  prices  stabilized  and  infla- 
tion ceases  to  exist. 

In  the  half  century  that  has  passed  since 
President  Roosevelt  ordered  that  U.S.  citizens 
would  not  be  able  to  trade  dollars  for  gold,  the 
purchasing  power  to  the  dollar  has  declined 
significantly  while  the  value  of  gold  in  real 
temns  has  remained  almost  constant.  In  1928, 
one  could  purchase  a  two-door  Chevrolet 
coupe  with  rumble  seat  for  $720  or  36  ounces 
of  gold.  Thirty-six  ounces  of  gold  today  at 
around  $400  per  ounce  will  buy  two  fine  Ford 
Escorts.  In  1932  one  could  purchase  a  good 
suit  of  clothes  for  $20  or  1  ounce  of  gold.  One 
ounce  of  gold  will  buy  you  a  fine  suit  today. 
While  the  gold  standard  is  not  perfect,  its  rein- 
stitution  in  some  form  would  be  an  improve- 
ment over  the  paper  money  in  circulation 
since  1933. 

Some  economists  argue  that  the  gold 
standard  should  not  be  reinstated.  Most  of 
these  economists  are  from  the  Keynesian 
School,  and  they  complain  that  the  Govern- 
n»ent  would  lose  control  of  our  money  supply. 
That  is  precisely  the  point  of  the  gold  stand- 
ard: to  take  control  of  the  money,  and  corre- 
spondingly, money  value  out  of  the  hands  of  a 
few  Government  decisionmakers.  Attempts  by 
the  Government  to  regulate  or  fine-tune 
demand  in  the  way  that  the  Keynesians  advo- 
cate, have  caused  wave  after  wave  of  infla- 
tion. Each  wave  eclipses  the  former.  These 
failures  have  given  impetus  to  the  rebirth  of 
the  gold  standard. 

Ultimately,  the  question  is  not  whether  it  is 
possible  to  reestablish  the  gold  standard  or 
whether  it  is  too  difficult  to  do  so.  But,  the 
practical  question  remains:  Is  it  harder  to 
retum  to  the  gold  standard  which  worked  for 
over  150  years  in  ^America,  or  is  it  harder  to 
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live  in  the  conditions  that  have  resulted  from  a 
reliance  on  fiat  currency,  the  highest  interest 
rates,  the  worst  inflation,  alternating  inflation 
and  potential  deflatk>n,  recessions,  and  so 
forth?  Not  only  would  a  gold-backed  dollar 
bring  back  monetary  stabilization  and  lower  in- 
terest rates,  but  it  would  also  help  balance  the 
budget  by  preventing  politicians  from  over- 
spending and  then  simply  monetizing  the  debt. 
It  is  high  time  that  we  return  to  the  gold  stand- 
ard. 


COMMEMORATING  THE  25TH 
ANNIVERSARY  OF  THE  ECO- 
NOMIC OPPORTUNITY  ACT 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  BROWN  of  California.  Mr.  Speaker, 
President  Lyndon  B.  Johnson  declared  an 
"unconditional  war  on  poverty"  in  his  first 
State  of  the  Union  Address  in  1964.  The 
Office  of  Economic  Opportunity  [OEO]  was 
established  to  wage  this  unprecedented  war 
through  a  national  network  of  local  community 
action  agencies.  The  Dependency  Prevention 
Commisskjn  [DPC]  was  incorporated  on  Janu- 
ary 7,  1965  to  cany  out  the  mandate  of  the 
Economic  Opportunity  Act  in  the  congression- 
al district  that  I  am  privileged  to  represent. 
DPC,  which  was  later  renamed  the  Community 
Services  Department  of  San  Bernardino 
County,  has  served  those  who  are  less  fortu- 
nate than  ourselves. 

I  would  like  to  take  this  opportunity  to  rec- 
ognize the  dedicated  community  leaders  who 
have  served  as  chairpersons  of  the  DPC/CSD 
Board  of  Directors.  They  are:  Hanry  C.  Smith, 
O.E.  Brown,  Robert  Carbajal,  George  Ashton, 
Salvador  Rios,  Richard  Strong,  Eloisa  Zer- 
meno,  Francis  T.  Riley,  Naomi  Saylor,  Frank 
A.  Cabral,  John  Jimemez,  Paul  A.  Treadway, 
Venny  H.  Newman,  Dolores  Kossman,  and 
Nancy  Ruth  White.  The  wori<  of  these  fine 
leaders  throughout  the  past  25  years  cannot 
be  forgotten. 

In  addition,  I  would  also  like  to  recognize 
the  executive  directors  who  have  provided  ad- 
ministrative leadership  for  the  San  Bernardino 
DPC:  Bill  Nickolas,  Eve  McOain,  Harold 
Whitehead,  Robert  McBay,  Francis  Kennedy, 
John  Morant,  Frank  Budai,  OIlie  Uviege,  C.W. 
Neimeyer,  C.C.  Vermillion,  and  Rodolfo  H. 
Castro. 

In  celebration  of  the  25th  anniversary  of  the 
Economic  Opportunity  Act,  I  would  like  to 
share  with  my  colleagues  an  article  by  Quen- 
tin  Foley.  It  was  featured  in  the  San  Bernar- 
dino Sun  on  April  11,1 965  and  discusses  the 
exciting  beginning  of  the  War  on  Poverty  pro- 
grams in  the  Inland  Empire. 

County  Gnu>s  for  "War  on  Poverty" 
(By  Quentln  Foley) 

Millions  of  dollars  to  help  the  poor  help 
themselves  will  be  poured  into  San  Bernar- 
dino County  funded  provisions  of  the  Eco- 
nomic Opportunity  Act— the  President's 
"war  on  poverty"  bill. 

The  whole  concept  is  so  new  that  no  one 
knows  for  sure  just  how  much  in  federal 
funds  will  l>e  allocated  for  the  county,  since 
each  project  must  be  approved  separately 
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and  projects  may  be  Initiated  from  many 
sources. 

All  that  can  be  said  for  sure  is  that  the 
Impoverished  will  benefit  from  the  far-rang- 
ing, unprecedented  projects.  And  the  tax- 
paying  public  may  eventually  see  an  end  to 
the  steady  upward  spiral  of  welfare  costs  if 
the  programs  accomplish  their  objectives. 

Children  from  families  of  meager  means 
will  be  helped  from  pre-school  age  through 
college,  to  help  mhke  them  employable  and 
there  will  t>e  literacy  training  for  the  par- 
ents. 

Community  action  programs  will  attack 
poverty  pockets  countywide. 

Low-income  farmers  and  migratory  work- 
ers wUl  benefit,  and  there  will  l>e  help  for 
the  small  businessman  and  the  Indians. 

Work-training  programs  now  in  existence 
will  be  beefed  up  to  help  those  on  welfare, 
help  themselves  get  off  the  relief  rolls. 

The  job  of  coordinating  and  supervising 
Economic  Opportunity  Act  projects  In  the 
county  will  be  carried  out  by  the  Dependen- 
cy Prevention  Commission,  headed  by  presi- 
dent Harry  C.  Smith  Jr.  and  executive  direc- 
tor William  F.  Nicholas. 

"I  l>elleve  the  (poverty  program)  budget 
for  the  county  next  year  will  be  $6  to  $8  mil- 
lion," Nicholas  said.  "Since  many  of  the 
projects  are  now  in  the  thinking  or  planning 
stages,  it  is  hard  to  say  how  much  the 
county  will  receive  in  federal  funds  this 
year." 

Here  are  some  of  the  projects  approved, 
awaiting  approval  or  in  the  planning  stages: 

SCHOOLS 

The  Neighborhood  Youth  Corps  for  those 
16  through  21  years  of  age  is  to  help  stu- 
dents from  poor  families  stay  in  school  and 
get  dropouts  back  in  school. 

The  program  to  keep  students  in  school  is 
being  coordinated  by  the  office  of  Roy  C. 
Hill,  county  superintendent  of  schools, 
under  his  administrative  assistant.  Hartley 
H.  Hillsen. 

A  $195,550  program,  it  will  be  supervised 
by  the  eight  high  school  districts  participat- 
ing. The  districts  will  put  up  $51,160  In  serv- 
ices and  federal  funds  wUl  total  $144,390, 
Hillsen  said. 

It  will  enable  965  students  to  work— on 
school  property— for  $1.25  an  hour  for  a 
maximum  of  12Vi  hours  a  week  during  the 
remainder  of  this  school  year. 

"Several  of  the  seven  high  school  districts 
that  are  not  participating  in  this  part  of  the 
program  have  indicated  their  desire  to  par- 
ticipate in  the  summer  program  or  the  in- 
school  program  the  next  school  year,"  Hill- 
sen said. 

The  summer  program  now  l>elng  prepared 
will  aid  1,000  students  during  the  12 
summer  weeks,  permitting  them  to  work  a 
maximum  of  32  hours  a  week  If  not  in 
school  and  15  hours  a  week  if  attending 
classes. 

For  students  who  have  graduated  or 
intend  to  retum  to  high  school  in  the  fall, 
the  program  pays  $1.25  an  hour  and  again 
all  work  will  be  done  on  school  property. 

"A  flexible  set  of  guidelines  is  used  to  de- 
termine the  eligibility  of  studenU,"  Hillsen 
said.  "Mostly  we  ask  them  to  maintain  at 
least  a  minimum  grade  average  and  stay  out 
of  trouble." 

The  program  to  help  high  school  dropouts 
and  unemployed  graduates  will  be  coordi- 
nated by  the  Dependency  Prevention  Com- 
mission. 

It  will  give  the  youth  parttime  JoIjb  in 
public  or  nonprofit  agencies. 
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"In  no  way  will  they  supplant  personnel 
in  existing  Jobs,"  said  Nicholas.  "It  is  to  give 
them  work  experience  and  hopefully  get  the 
drop-outs  back  in  school. 

COLUEGES 

Another  effort  to  keep  students  in  school 
and  get  drop-outs  back  in  school  is  the 
work-study  program  for  the  junior  colleges. 

"It  is  quite  a  program,"  said  Dr.  Russell 
M.  Hackler.  vice  president  of  San  Bernar- 
dino Valley  College. 

"We  have  48  jobs  available  this  school 
year,  will  have  40  jobs  available  during  the 
summer  and  have  asked  for  approval  of  60 
Jobs  for  next  fall." 

College  students  carrying  12  units,  in  good 
standing  and  from  low  income  families,  or 
orphans,  can  work  a  maximum  of  15  hours  a 
week  at  $1.25  an  hour.  During  the  summer 
they  can  work  40  hours  a  week,  all  on 
campus.  Federal  funds  totaling  $18,000  have 
been  approved  for  this  school  term. 

"We  want  to  work  with  local  high  schools, 
welfare  agencies,  public  and  private  agencies 
to  get  recommended  students,"  Dr.  Hackler 
said. 

Students  wishing  to  enter  college  next  fall 
can  pick  up  their  work-study  applications 
now  at  the  college.  Other  state  colleges  and 
junior  colleges  are  plarming  to  get  up  their 
own  work-study  programs,  he  said. 

The  University  of  California,  Riverside, 
has  239  part-time  jobs  available  with  rates 
of  pay  for  10  to  15  hours  work  a  week  of 
$1.72  per  hour  and  upward,  according  to  Dr. 
Charles  JJi.  Halberg  Jr.,  vice  chancellor  for 
student  affairs.  UCR  also  has  40-hour-a- 
week  summer  jobs.  Deadline  for  applica- 
tions is  June  I,  Dr.  Halberg  said. 

PRESCHOOL 

Operation  Head  Start  is  the  program  to 
help  pre-school  age  children.  A  one-time 
program,  it  will  nm  two  months  with  each 
child  receiving  a  minimum  of  105  hours 
guidance. 

The  federal  government  pays  $85  a  month 
per  child,  with  each  child  receiving  a  physi- 
cal examination,  day  care,  specially  designed 
educational  programs  and  such  welfare  serv- 
ices as  may  be  indicated. 

Here,  again,  the  federal  government  puts 
up  90  per  cent  of  the  funds  and  the  local 
entity  puts  up  10  per  cent  in  services. 

"It  is  a  program  to  help  children  from  im- 
poverished families  start  school  on  a  near 
equal  footing  with  their  more  fortunate 
schoolmates,"  Nicholas  said. 

JOB  CORPS 

Youths.  16  through  21,  from  impoverished 
families  can  sign  up  for  the  Job  Corps  at 
the  California  Department  of  Employment. 

This  program  is  designed  to  help  those 
lacking  skills,  school  dropouts,  those  with 
poor  school  performance,  selective  service 
rejects  and  those  with  limited  educational 
achievement. 

The  recruiting,  screening  and  referral 
agency  is  the  California  Department  of  Em- 
ployment whose  San  Bernardino  office  is 
headed  by  Mrs.  Eve  McLain. 

Job  Corps  youth  sign  up  for  one  year  and 
are  assigned  to  either  an  urban  center  or 
rural  camp. 

"They  are  allowed  one  trip  home  during 
the  stay,"  Mrs.  McLain  said. 

They  receive  $30  a  month,  room,  board, 
clothing,  medical  and  dental  care.  Their  de- 
pendents get  $50  a  month,  of  which  the  Job 
Corps  volunteer  pays  half. 

During  the  year  the  Job  Corps  youths  ac- 
cumulate an  additional  $50  a  month  to  be 
received  at  the  end  of  the  year. 


EXTENSIONS  OF  REMARKS 

The  plan  calls  for  nine  camps  to  be  estab- 
lished in  California  to  handle  about  4,000 
youths  the  first  year. 

"There  is  no  set  figiire  on  how  many  from 
this  area  will  be  enlisted  in  Job  Corps,"  Mrs. 
McLain  said. 

"The  purpose  is  to  help  youths  get  and 
keep  a  Job,  return  to  school  or  go  into  the 
armed  services,"  she  said,  "It  gives  them  a 
chance  to  learn  a  job  skill  and  earn  money 
while  doing  it." 

Consent  of  the  parent  is  required  for  a 
youth  to  join  the  Job  Corps  and  he  must 
pass  mental  and  physical  tests.  No  parolee 
or  youth  on  probation  is  allowed  to  join 
without  a  release  from  the  supervising 
agency. 

The  Job  Corps  centers  for  training  are  not 
to  be  confused  with  the  Youth  Opportunity 
Center  to  be  established  in  Colton. 

The  Colton  center  is  expected  to  open 
May  1  with  a  staff  of  36  to  handle  Job 
Corps  applications.  No  training  will  be  given 
at  the  center. 

OPERATION  CONTACT 

This  program  administered  by  the  De- 
pendency Prevention  Commission  will 
attack  poverty  pockets  in  target  areas 
throughout  the  county. 

"In  each  area  an  office  will  be  established 
to  reach  out  and  involve  the  poor  in  pro- 
grams to  help  them.  It  is  open  to  both  men 
and  women  of  all  ages,"  Nicholas  said. 

"Operation  Contact  is  designed  to  moti- 
vate the  poor  to  take  advantage  of  the  com- 
munity action  programs  and  will  be  coordi- 
nated with  all  other  agencies  involved  in 
Economic  Opportunity  Act  programs,"  he 
said. 

Each  office  in  a  poverty  pocket  will  be 
manned  by  a  professional  director  and  vol- 
unteers. 

Under  Operation  Contact,  one  of  the 
groups  to  be  contacted  are  the  families 
living  in  federal  housing  units.  In  an  experi- 
mental program,  the  county  welfare  depart- 
ment initiated  a  variety  of  recreation,  edu- 
cation and  services  in  Waterman  Gardens 
which  has  256  family  units. 

There  are  a  total  of  941  low-income  family 
units  in  federal  housing  projects  in  the 
county,  556  in  San  Bernardino,  190  in  Red- 
lands,  50  in  Chino,  85  in  Colton  and  60  in 
Bars  tow. 

FEDERAL  HODSING 

The  Dependency  Prevention  Commission 
hopes  to  get  anti-poverty  funds  to  increase 
the  recreation,  education  and  services  for 
families  living  in  these  units,  and  to  get 
their  involvement  in  community  action  pro- 
grams. 

Recreational  activities  proposed  to  be 
added  to  Waterman  Gardens  and  initiated 
at  the  other  housing  units  include  Big 
Brothers  Association,  YMCA,  YWCA,  Gray- 
Y,  organized  and  supervised  athletic  pro- 
grams. 

Services  to  be  added  include  a  child  care 
center,  teen-age  employment  service  and  a 
home-maker  service. 

If  other  federal  housing  units  copy  Water- 
man Gardens  they  will  have  Boy  Scouts, 
Cub  Scouts,  Girl  Scouts,  Brownies,  model 
club,  senior  citizens  club,  teenage  dances, 
parents  council,  sewing  classes,  tutoring  pro- 
gram and  a  library. 

It  has  not  yet  been  decided  just  who  will 
administer  any  federal  anti-poverty  funds 
acquired  for  the  federal  housing  units. 

SHALL  BUSINESS 

The  Dependency  Prevention  Commission 
is  proposing  that  an  office  be  estimated  to 
grant  loans  up  to  $25,000  to  those  small 
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businesses  which  cannot  get  private  banking 
funds  and  caimot  get  Small  Business  Ad- 
ministration approval. 

"We  hope  to  recruit  retired  businessmen 
to  give  counseling  to  those  who  apply  for 
such  loans,"  Nicholas  said. 

FARMERS  AND  FARM  LABOR 

The  Commission  will  also  make  referrals 
to  the  Farmers  Home  Administration  for 
low-income  farmers  seeking  anti-poverty  as- 
sistance. 

The  Council  of  Churches  is  planning  a 
project  to  establish  a  regional  camp  for  mi- 
gratory labor  to  serve  as  a  guide  to  assisting 
migratory  labor  under  the  anti-poverty  bill. 

The  Dependency  Prevention  Commission 
is  considering  the  establishment  of  a  Travel- 
er's Aid  office  to  help  transients. 

"If  we  can  stop  these  transient  families 
that  have  been  traveling  for  years,  we  can 
get  the  children  in  school  and  help  the  par- 
ents develop  some  Job  skill,"  Nicholas  said. 

INDIANS 

The  Economic  Opportunity  Act  permits 
assistance  to  Indian  reservations. 

A  pilot  program  is  being  worked  out  for 
the  Indian  reservation  near  Patton  State 
Hospital,  where  26  Indians  reside. 

"This  will  be  an  internal  self-help  pro- 
gram, supplying  building  materials,  equip- 
ment and  advice  of  carpenters  and  plumbers 
to  help  them  build  livable  homes,"  Nicholas 
said. 

"They  have  no  water  lines  and  we  hope  to 
get  water  piped  into  the  homes.  Some  are 
even  using  candles  for  lighting  and  we  hope 
to  correct  that." 

Other  Indian  problems  to  be  tackled  in- 
clude employment,  job  skill  training  and 
work-training  programs. 

VISTA 

Volunteers  in  Service  to  America  (VISTA) 
is  an  organization  of  those  wishing  to  help 
individually  in  the  war  against  the  poverty. 

Under  Operation  Contact,  the  county  will 
be  divided  into  three  areas.  West  End, 
Desert,  and  San  Bernardino,  with  a  VISTA 
worker  in  each  area  as  program  consiiltant. 

"We  hope  to  use  other  VISTA  workers  in 
several  programs,"  Nicholas  said. 

WORK-TRAINING 

The  county  Welfare  Department,  under 
Director  Roscoe  Lyda,  is  the  leader  in  the 
state  in  establishing  work -training  programs 
to  get  welfare  recipients  off  the  welfare 
roles— those  in  the  aid  to  families  with  de- 
pendent children  (AFDC)  program. 

"We  will  ask  Economic  Opportunity  Act 
funds  to  expand  these  existing  programs," 
Lyda  said.  He  estimates  it  will  take  approxi- 
mately $100,000  the  first  year. 

"Our  problem  now  is  to  fit  AFDC  recipi- 
ents in  to  the  proper  training  program,"  he 
said.  The  department  has  about  87  different 
training  programs. 

"Our  big  need  is  vocational  evaluation  to 
fit  these  people  to  the  right  program,  with 
vocational  counselling,  and  we  would  use 
the  anti-poverty  funds  for  that  staffing. 

"We  will  only  ask  for  funds  where  we  can 
see  dividends,  we're  not  asking  for  money 
just  for  the  sake  of  getting  it." 

A  problem  is  motivating  the  recipients  to 
help  themselves,  he  said. 

What's  the  idea  behind  this  and  the  other 
anti-poverty  programs? 

To  get  people  off  relief  rolls  and  other 
public  support  and  eventually  into  self-sup- 
porting jobs.  It's  an  ambitious,  unprecedent- 
ed program  in  many  respects,  and  the 
people  directing  it  are  still  feeling  their  way 
into  unexplored  territory. 
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TRIBUTE  TO  JOHN  BRESSLER 

HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  YATRON.  Mr.  Speaker,  today  I  would 
like  to  bring  to  your  attention  a  man  who  is 
tnjiy  a  credit  to  the  State  of  Pennsylvania.  The 
man  I  am  speaking  of  is  John  Bressler.  Mr. 
Bressler  was  bom  and  raised  in  Lancaster 
County  and  currently  resides  in  Pike  Town- 
ship, Berks  County,  PA. 

For  many  years,  John  Bressler  has  been 
entertaining  people  in  all  corners  of  the  world. 
He  has  enjoyed  great  success  and  acclaim  for 
his  musical  talents  on  both  the  national  and 
international  levels.  However,  while  most  en- 
tertainers are  based  out  of  Nashville,  New 
York,  or  Los  Angeles,  Mr.  Bressler  chose  to 
remain  in  his  home  State  of  Pennsylvania. 

As  a  recording  artist,  Mr.  Bressler  has  made 
and  released  several  concept  videos,  all  of 
which  were  filmed  in  Pennsylvania.  Through 
these  videos,  many  of  Pennsylvania's  finest 
attributes  have  been  showcased  to  over  90 
million  households  nationwide.  In  addition  to 
his  many  appearances  throughout  the  country, 
John  Bressler  also  takes  time  to  entertain  his 
fellow  Pennsylvanians  at  county  fairs  and 
other  major  events  in  the  State. 

Perhaps  one  of  Mr.  Bressler's  greatest  con- 
tributions to  his  fellow  man,  though,  is  the 
time  he  spends  performing  at  school  assem- 
blies where  he  not  only  entertains  students, 
but  also  gives  them  a  strong  and  convincing 
message  on  the  devastating  effects  of  drugs. 
Through  his  emphasis  on  the  positiveness  of 
We,  Mr.  Bressler  has  become  the  hero  of 
many  children  and  the  favorite  of  many  adults. 

This  March,  Berks  County,  PA  will  honor 
John  Bressler  for  his  many  contributions  to 
our  community  by  designating  the  week  of 
March  3  through  March  10  as  "John  Bressler 
Week."  In  addition,  for  the  attention  he  has 
brought  to  the  local  and  sun-ounding  areas, 
Mr.  Bressler  will  be  proclaimed  as  an  official 
ambassador  of  Berths  County. 

Mr.  Speaker,  it  is  an  honor  for  me  to  ac- 
knowledge John  Bressler's  many  achieve- 
ments before  you,  the  other  Members  of  the 
House  of  Representatives,  as  well  as  the  rest 
of  the  Nation.  My  fellow  Berths  Countians  and 
I  are  fortunate  that  we  can  claim  Mr.  Bressler 
as  a  son  of  Berths  County.  On  March  3 
through  March  10,  we  will  show  our  apprecia- 
tion to  John  Bressler  for  his  many  talents  and 
contributions  when  all  of  Berks  County  joins  in 
celebrating  "John  Bressler  Week." 


THE   INTRODUCTION   OP   INDUS- 
TRIAL DESIGN  PROTECTION 

HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  MOORHEAD.  Mr.  Speaker,  today  I  am 
introducing  legislation  very  similar  to  that 
which  I  introduced  the  last  two  Congresses.  I 
also  note  that  my  good  friend  from  New  Yori< 
and  ranking  Republican  to  the  House  Judici- 
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ary  Committee,  Ham  Fish,  who  is  an  original 
cosponsor,  and  is  also  a  cosponsor  for  this 
Congress.  I  am  also  pleased  to  note  the  co- 
sponsorship  and  support  of  our  mir>ority 
leader,  Bob  Michel. 

John  Ruskin,  who  was  probably  the  most  in- 
fluential English  critic  of  the  1800's,  once  said: 
There  is  hardly  anything  in  the  world 
that  some  man  can't  make  a  little  worse  and 
sell  a  little  cheaper  and  the  people  who  con- 
sider price  only  are  this  man's  lawful  prey. 
In  general,  the  Industrial  Design  Protection 
Act  is  aimed  at  those  who  would  make  things 
a  little  cheaper  and  a  little  worse.  It  is  aimed 
at  those  who  pilfer  another's  creation  so  they 
can  deceive  the  man  wfio  is  looking  at  price 
only. 

In  addressing  this  act,  we  are  not  talking 
about  the  pirating  of  goods  or  are  we  talking 
about  an  infringement  of  copyright  on  patent 
law.  What  we  are  talking  about  is  the  creation 
of  designs  for  useful  objects,  designs  which 
often  reflect  skill  and  creativity,  and  the  ex- 
penditure of  time  and  money.  When  you  think 
of  designs  what  comes  to  mind  are  things  like 
telephones,  luggage,  furniture,  tools,  swim- 
ming pools,  autonK3t)ile  parts,  machinery,  to 
mention  a  few  of  the  areas  affected.  These 
designs  today  are  not  protected  by  patent  law 
or  copyright  law. 

Appropriating  the  appearance  of  a  product 
can  lead  to  the  same  abuses  as  appropriating 
its  name  by  those  motivated  to  palm  off  inferi- 
or goods  on  the  unsuspecting  or  intentionally 
misled.  The  competitive  posture  of  this  coun- 
try no  longer  permits  us  to  ignore  the  plight  of 
our  creative  designers  and  perpetuate  this  in- 
equity between  the  effectiveness  of  this  coun- 
try's design  protection  compared  to  that  pro- 
vided elsewhere. 

Decade  after  decade  the  litigation  track 
record  has  been  abysmal  with  three  out  of 
every  four  design  patent  struck  down  as  in- 
valid. This  chills  those  who  contemplate  en- 
forcing their  rights  and  dissuades  potential  ap- 
plicants from  seeking  protection.  In  1986,  the 
least  available  figures,  only  3,546  design  pat- 
ents were  granted  in  the  United  States  to  U.S. 
residents.  By  way  of  comparison,  in  Japan, 
which  has  a  viable  form  of  industrial  design 
protection,  the  comparable  number  is  34,000 
registrations  or  neariy  10  times  ours.  We 
cannot  dismiss  this  disparity  with  the  thought 
that  it  is  unique  to  Japan.  The  comparable 
statistic  for  West  Germany  is  85,000,  for 
France  19,000  and  for  Korea  8,659.  Nor  do 
we  find  the  answer  to  these  differences  by  as- 
suming U.S.  designers  are  intellectually  bank- 
rupt. 

The  answer  is  that  the  United  States  is  the 
only  country  in  the  worid  to  provide  a  patent 
type  protection  for  industrial  designs  which  is 
a  particulariy  unsuitable  form  of  protection  for 
the  shape  of  most  articles  as  distinguished 
from  its  woritings  or  function.  It  is  noteworthy 
that  while  other  countries  have  bon^owed 
heavily  from  the  United  States  in  adopting  fea- 
tures of  our  patent  laws,  none  have  even  con- 
sidered applying  patent  laws  to  the  field  of  in- 
dustrial design  protection  and  we  have  stood 
alone  with  this  ill  conceived  system  for  neariy 
a  century  and  a  half. 

This  legislation  proposes  that  a  copyright 
type  of  protection  he  provided  for  industrial 
designs  through  a  low  cost,  relatively  simply 
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registration  process.  Such  protection  would 
both  be  more  reliable  than  patent  protectk>n 
by  avokjing  high  standards  of  inventk>n  that 
are  impossible  to  apply  in  most  shapes,  but 
also  would  be  a  sharply  focused  protection 
aimed  at  the  parasitk:  copyist  while  leaving 
original  designers  free  to  pursue  new  designs 
without  fear  of  inadvertent  violations. 

Design  protection  should  t>e  for  a  reasona- 
ble term  of,  for  example,  10  years  as  has 
been  proposed  in  this  legislation  although  15 
years  is  the  internationally  recommended 
standard  for  design  protectkjn.  The  legislation 
introduced  today  is  kJentical  to  what  we  intro- 
duced last  Congress,  H.R.  1179,  with  one  ex- 
ceptk^n,  and  that  is  at  the  request  of  Mr.  Fish 
we  clarified  this  year's  bill  to  include  protec- 
tion for  typeface  design. 

I  hope  we  can  make  this  legislatkHi  a  top 
national  priority  and  a  goal  of  the  101st  Cofv 
gross. 


KEEP  THE  FAITH  ON  CAPITAL 
GAINS 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  PEASE.  Mr.  Speaker,  last  week  I  intro- 
duced House  Concurrent  Resolutk>n  42  which 
would  put  Congress  on  record  in  continued 
support  of  a  key  element  of  tax  reform.  During 
last  year's  Presidential  campaign,  then  Vice 
President  Bush  proposed  reinstating  a  prefer- 
ential rate  to  capital  gains,  arguing  that  It 
would  increase  jobs,  promote  risk-taking,  and 
raise  revenue. 

If  such  a  simple  change  to  the  Tax  Code 
would  accomplish  all  that,  why  isn't  everyone 
jumping  aboard  the  bandwagon?  The  fact  is 
that  the  idea  woukJ  mean  undoing  half  of  the 
principal  deal  that  made  tax  reform  a  reality. 
Moreover,  a  proposal  of  this  sort,  if  offered, 
would  be  a  significant  break  with  the  Reagan 
administration.  Over  the  past  8  years.  Con- 
gress and  the  administration  improved  the  Tax 
Code  by  coupling  changes  in  the  marginal 
rate  structure  with  the  closing  of  loopholes. 

The  Tax  Refomti  Act  of  1986  set  marginal 
rates  so  low  that  the  rationale  for  a  preferen- 
tial rate  on  capital  gains  no  longer  made 
sense.  Recomplk»ting  the  Tax  Code  by  rein- 
stating the  preferential  rate  for  capital  gains  is 
truly  a  terrible  kjea. 

There  are  sound  tax  policy  and  equity  argu- 
ments for  maintaining  the  status  quo.  Advo- 
cates of  the  preference  argue  that  we  need 
the  lower  rate  to  encourage  investors  to  pro- 
vide the  venture  capital  to  risky  enterprises. 
But  of  course,  such  investment  is  only  a  tiny 
slice  of  the  capital  investment  pie.  Certainly, 
you  could  take  a  big  risk  in  investing  $10,000 
in  a  new  business  that  might  fail.  However, 
you  could  also  put  your  $10,000  into  IBM 
stock,  gold  coins,  or  land.  Under  the  old  tax 
law,  you  would  get  the  same  preferential  rate 
upon  realizing  a  gain  from  either  type  of  in- 
vestment. 

In  addition,  there  is  just  no  getting  around 
the  fact  that  capital  gains  realizations  are 
heavily  concentrated  among  the  highest 
income  taxpayers.  A  survey  of  1986  tax  data 
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by  the  Internal  Revenue  Service  revealed  that 
77  percent  of  net  long-term  capital  gains  were 
realized  by  taxpayers  with  incomes  over 
$75,000— only  about  3  percent  of  all  taxpay- 
ers. The  same  survey  shows  that  57  percent 
of  net  long-term  capital  gains  were  realized  by 
taxpayers  with  incomes  over  $200,000— a 
miniscule  0.3  percent  of  all  taxpayers.  It  is 
plain  that  any  cut  in  the  capital  gains  rate 
would  directly  benefit  the  very  wealthiest  of 
taxpayers. 

Finally,  we  do  not  have  the  luxury  of  debat- 
ing the  merits  of  a  new  captial  gains  prefer- 
ence solely  on  the  basis  of  tax  policy  and 
equity  considerations.  Now  anything  we  do  to 
the  Internal  Revenue  Code  has  to  be  evaluat- 
ed in  terms  of  its  impact  on  the  overall  Feder- 
al deficit.  We  can't  afford  to  make  the  deficit 
worse. 

Analyses  by  organizations  and  individuals  of 
impeccable  credentials  display  a  wide  range 
of  opinion  on  the  revenue  impact  of  a  prefer- 
ential rate  for  capital  gains.  The  only  reasona- 
ble conclusion  is  that  the  revenue  conse- 
querK;es  of  such  a  fundamental  change  In  the 
current  structure  are  unknown  and  unpredict- 
able. With  the  Gramm-Rudman  hammer  hang- 
ing over  the  entire  Government,  can  we  afford 
to  guess  wrong? 

If  there  were  ever  an  instance  when  Con- 
gress and  the  President  should  keep  their 
hands  off,  this  is  it.  The  rationale  for  a  prefer- 
ential rate  for  capital  gains  evolved  during  a 
period  when  the  income  tax  system  was 
based  on  a  concept  of  high  marginal  rates 
and  a  multitude  of  adjustments,  deductions, 
and  preferences.  As  a  result  of  the  Tax 
Reform  Act  of  1986,  which  took  the  opposite 
approach,  the  logic  of  the  overall  effort  and 
ttfe  events  that  preceded  it  led  inexorably  to 
the  present  tax  treatment  for  capital  gains. 

There  is  no  motion  more  central  to  tax 
reform  than  the  idea  that  individuals  with  simi- 
lar incomes  ought  to  pay  similar  amounts  of 
tax.  No  principle  is  more  deeply  embedded  in 
our  tax  structure  than  ttiat  the  tax  burden  be 
distributed  based  on  the  ability  to  pay.  Our  old 
tax  system  was  riddled  with  preferences  and 
credits  which  paid  lip  service  to  those  con- 
cepts but  allowed  those  who  could  to  reduce 
their  tax  liability  and  required  those  who  could 
not  to  pay  higfier  rates  than  necessary  in 
order  to  compensate.  If  we  reestablish  a  cap- 
ital gains  preference,  we  would  be  right  t>ack 
on  the  path  that  led  us  to  the  pre- 1986  tax 
mess. 

We  should  not  break  faith  with  the  Ameri- 
can taxpayers  by  reversing  the  great  strides 
that  were  made  in  cleaning  up  the  Tax  Code 
during  the  Reagan  administration. 


EXT'iNSIONS  OF  REMARKS 

the  75th  anniversary  of  commission-manager 
government  in  Big  Rapids,  Ml.  A  celebration 
honoring  this  historic  occasion  was  held  on 
February  2,  1989,  in  the  city  of  Big  Rapids. 

The  city  was  established  in  1855  as  a  set- 
tlement called  Lincolnville  on  the  Muskegon 
River.  Big  Rapids  was  incorporated  as  a  city 
in  1869  and  formed  a  commission-manager 
government  in  1914.  The  first  city  commission 
consisted  of  one  mayor  and  two  commission- 
ers. They  had  the  authority  to  appoint  a  gen- 
eral manager  who  would  be  the  executive  offi- 
cer to  carry  out  the  orders  of  the  commission 
and  see  that  the  laws  and  ordinances  of  the 
city  were  properly  enforced. 

Presently,  there  are  approximately  3,000 
governments  that  have  adopted  the  commis- 
sion-manager form  of  local  government.  The 
city  of  Big  Rapids,  however,  is  the  only  one 
that  can  claim  to  be  the  first  to  have  this 
system.  There  have  been  only  14  managers 
since  1914  and  each  transition  of  power  has 
been  smooth  and  easy. 

Mr.  Speaker,  and  my  colleagues  in  the 
House,  please  join  me  in  commemorating  the 
75th  anniversary  of  commission-manager  gov- 
ernment in  the  city  of  Big  Rapids.  This  is  a 
most  important  event  in  the  city's  history  and 
is  a  proud  moment  for  the  citizens  of  Big 
Rapids  as  well  as  all  Michiganites. 


A  TRIBUTE  TO  THE  SEVENTY- 
FIFTH  ANNIVERSARY  OP  COM- 
MISSION-MANAGER GOVERN- 
MENT IN  THE  CITY  OP  BIG 
RAPIDS 
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HON.  BILL  SCHUETTE 

oriacRiGAii 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  7,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  today  to  pay  tribute  to 


DR.  H.  CLAUDE  HUDSON:  A  MAN 
FOR  ALL  SEASONS 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  I  join  today 
with  my  colleagues  Julian  Dixon  and  Mervyn 
Dymally  to  pay  tribute  to  our  friend  Dr.  H. 
Claude  Hudson  who  recently  passed  away. 
Dr.  Hudson,  was  taily  one  of  the  earty  pio- 
neers in  the  civil  rights  movement,  and  has 
represented  a  beacon  of  hope  arxJ  strength 
for  the  minority  community  in  Los  Angeles  for 
over  half  a  century. 

Dr.  Hudson  was  the  distinguished  son  of  a 
former  slave  and  Louisiana  sharecropper  and 
enjoyed  a  career  as  a  successful  dentist,  civil 
rights  leader,  and  president  of  a  $50  million 
savings  and  loan  institution.  He  was  elected  to 
the  presidency  of  the  Shreveport,  LA,  branch 
of  the  NAACP  in  1921  at  a  time  when  presi- 
dent of  a  civil  rights  organization  in  the  South 
was  not  only  unfashionable,  but  suicidal.  He 
worked  there  to  protest  the  meetings  of  the 
Ku  Klux  Klan.  and  general  policies  of  segrega- 
tk>n  and  police  abuse. 

In  November  1924,  Dr.  Hudson  was  elected 
to  the  presidency  of  the  Los  Angeles  NAACP. 
During  his  second  term  as  president,  he  faced 
a  serious  civil  rights  problem.  At  this  time  the 
Pacific  Ocean  was  segregated:  Black  people, 
with  one  minor  exception,  could  not  go  to  the 
beach  without  being  harassed.  So  in  1925,  Dr. 
Hudson  and  seven  other  memt>ers  of  the 
NAACP  waded  in  the  ocean  at  Manhattan 
Beach,  were  arrested  and  fined  $500  for  defy- 
ing the  no  swimming  ordinance.  He  immedi- 
ately appealed  the  decision,  and  thereupon 
the  Manhattan  Beach  court  called  him  in  and 
wanted  to  throw  the  case  out  of  court  He 
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agreed,  but  asked  what  was  going  to  be  done 
about  the  parking  ordinance  which  allowed 
only  15  minutes  for  bathers  to  undress,  swim, 
and  return  to  their  cars.  The  court  reminded 
him  that  it  would  take  90  days  to  repeal  the 
ordinance.  Dr.  Hudson  informed  him  that  he 
was  aware  of  that,  as  well  as  the  fact  that  the 
ordinance  was  not  being  enforced  against 
anyone  else.  The  court  responded  that  if  he 
dropped  the  case  they  would  not  enforce  the 
ordinance  against  black  people.  On  the  follow- 
ing day  Dr.  Hudson  took  a  little  black  boy  with 
him  to  swim  on  the  beach  to  see  if  they  woukJ 
be  arrested,  but  they  were  not  and  from  that 
day  on  the  beaches  have  been  open  to  every- 
one. 

Dr.  Hudson  served  10  consecutive  years  as 
president  of  the  NAACP  Los  Angeles  branch, 
which  he  developed  into  one  of  the  largest 
and  most  effective  in  the  Nation.  In  1927,  he 
enrolled  in  the  Loyola  University  School  of 
Law  and  was  awarded  the  LL.B.  degree  in 
1931.  His  interest  in  law  was  to  broaden  his 
education  to  better  enable  him  to  carry  on  the 
work  of  the  civil  rights  organization. 

Dr.  Hudson  assumed  the  presidency  of 
Broadway  Federal  Savings  &  Loan  Associa- 
tion in  1949  and  developed  it  into  a  $50  mil- 
lion institutkjn.  The  association,  with  Dr. 
Hudson  as  its  leader,  broke  the  stranglehold 
of  white  savings  and  loan  associations  in  Los 
Angeles  who  refused  to  lend  money  on  prop- 
erty located  in  neighborhoods  where  they  felt 
black  people  should  not  live.  Broadway  made 
so  many  loans  until  the  white  associations  re- 
versed their  position  and  began  making  loans 
to  people  under  better  terms. 

In  1962,  at  charter  day  exercises,  Dr. 
Hudson  received  the  Distinguished  Alumus 
Award  from  his  alma  mater,  Howard  Universi- 
ty, for  distinguished  service  as  a  dentist,  busi- 
nessman, and  civil  rights  advocate.  He  served 
as  a  member  of  the  Los  Angeles  County  Real 
Estate  Advisory  Commission  and  as  a 
memt)er  of  the  board  of  trustees  of  the  Martin 
Luther  King  Memorial  Hospital.  The  auditorium 
of  the  King  Hospital  was  named  in  his  honor. 
Loyola  University,  Los  Angeles,  named  a 
scholarship  in  honor  of  Dr.  H.  Claude  Hudson 
in  June  1974. 

When  he  was  awarded  the  Humanitarian  of 
the  Year  Award  of  the  Aid  United  Givers  of 
the  Biltmore  Bowl  in  Los  Angeles.  Upon  his  in- 
troduction as  guest  speaker,  the  audience 
gave  him  a  standing  ovation.  Dr.  Hudson 
began  his  speech  by  saying: 

The  ovation  that  you  have  just  given  me 
amazes  me  when  I  think  of  the  fact  that 
when  I  arrived  in  Los  Angeles  in  1923  I  was 
not  allowed  to  enter  this  hotel,  and  now  to 
be  the  guest  of  honor  shows  me  how  far  you 
have  come. 

The  audience  at  his  request  then  stood  and 
gave  themselves  a  big  round  of  applause. 

Dr.  Hudson,  referred  to  sometimes  as  "Mr. 
NAACP,"  has  received  numerous  other 
awards,  medals,  and  commendations.  As  a 
friend  and  longtime  admirer  of  Dr.  Claude 
Hudson,  Congressman  Dixon,  Congressman 
Dymally,  and  I,  are  deeply  saddened  by  his 
loss.  However,  our  spirits  are  brightened  by 
the  memory  of  his  outstanding  character  and 
achievements  which  live  on  today  in  the  many 
civil  liberties  today  enjoyed  by  the  citizens  of 
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Los  Angeles,  and  other  parts  of  California.  On 
April  19,  1986,  Dr.  Claude  Hudson  celebrated 
his  100th  birthday  with  four  generations  of  rel- 
atives, community  associations,  and  friends 
from  all  walks  of  life.  His  closing  remarks  at 
this  celebration  provides  an  appropriate  meas- 
ure of  Dr.  Hudson's  exemplary  example: 

The  burden  of  carrying  this  struggle  now 
l)elongs  to  our  young  people  who  must  not 
feel  that  all  the  battles  have  been  won. 
Though  the  problems  they  face  may  differ 
in  number  and  kind  from  those  my  genera- 
tion faced,  the  American  Negro  must  contin- 
ue to  be  vigilant,  courageous  and  persistent 
in  the  fight  for  full  freedom  and  dignity, 
courage  and  determination.  It  is  the  task  of 
our  young  people  to  keep  them  open  and 
forge  ahead. 

In  closing  Mr.  Speaker,  I  would  like  to  quote 
from  the  last  stanza  of  "Lift  Every  Voice  and 
Sing,"  by  James  Weldon  Johnson.  The  quote 
was  a  favorite  of  Dr.  Hudson  and  has  special 
meaning  in  this  tribute: 
God  of  our  weary  years. 
God  of  our  silent  tears. 
Thou  who  has  brought  us  thus  far  on  the 

way; 
Thou  who  has  by  Thy  might 
Led  us  into  the  light. 
Keep  us  forever  in  the  path,  we  pray. 
Lest  our  feet  stray  from  the  places,  our 

God,  where  we  met  Thee, 
Lest  our  hearts,  drunk  with  the  wine  of  the 

word,  we  forget  Thee, 
Shadowed  beneath  Thy  hand. 
May  we  forever  stand 
True  to  our  God 
True  to  our  native  land. 


EXTENSIONS  OF  REMARKS 

low-income  seniors,  aged  55  and  over,  into 
area  businesses.  The  ACTION  Agency  spon- 
sors the  Retired  Senior  Volunteer  Program 
[RSVP].  RSVP  is  active  in  my  home  State  of 
Rhode  Island.  In  Providence  alone,  360  RSVP 
volunteers  serve  61  area  nonprofit  agencies. 
Last  year  these  volunteers  put  in  70,000 
hours.  Rhode  Island  has  a  network  of  innova- 
tive child  care  programs,  and  seniors  as  child 
care  workers  can  reinforce  this  network. 

In  closing,  let  me  reiterate  my  support  of 
the  intent  and  content  of  the  SERvice  resolu- 
tion. I  urge  my  colleagues  to  cosponsor  this 
resolution,  and  to  urge  its  rapid  implementa- 
tion. 


CONGRESSIONAL  TRIBUTE  TO 
MSGR.  STEPHEN  J.  PATCH  AND 
THE  MURRAY  HOUSE  OP  PA- 
TERSON,  NJ.  FOR  THEIR  EF- 
FORTS ON  BEHALF  OF  THE 
DISABLED 


SENIOR  EMPLOYMENT  SERVICE 

HON.  CLAUDINE  SCHNEIDER 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  I  rise  today 
in  support  of  House  Concurrent  Resolution  30, 
the  Senior  Employment  Resolution  or  SERv- 
ice. This  resolution  urges  the  Secretary  of 
Labor  and  the  director  of  the  ACTION  Agency 
to  promote  senior  citizens  programs  as  a 
source  of  employee  for  community  based 
child  care  facilities. 

I  feel  that  this  approach  addresses  two  im- 
portant issues.  It  seeks  to  tap  an  already 
knowledgeable  and  qualified  workforce,  the  el- 
deriy,  to  help  alleviate  the  shortage  in  child 
care  workers.  We  are  all  aware  of  the  lack  of 
safe,  affordable  child  care  today.  Parents,  al- 
ready juggling  the  demands  of  family  and 
wori<,  may  feel  more  comfortable  knowing  that 
their  child  care  center  employs  retired  older 
Americans,  many  of  whom  have  first  hand 
knowledge  of  child-rearing. 

In  addition,  the  SERvice  resolution  encour- 
ages a  bond  between  youth  and  elders  which 
I  feel  this  country  needs  to  support.  Intergen- 
erational  child  care  promotes  generational  un- 
derstanding. The  young  and  the  old  can  learn 
from  each  other,  and  can  benefit  from  their 
unique  perspectives  on  life. 

Two  programs  already  exist  which  can  be 
expanded  specifically  in  this  direction.  The 
Older  Americans  Act  authorizes  a  program 
called  the  Senior  Community  Sennce  Employ- 
ment Program  [SCSEP].  This  service  places 
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Christi  Parish  in  Chatham,  NJ,  in  1966.  Follow- 
ing his  assignment  at  St.  Monica's,  Monsignor 
Patch  became  chaplain  and  religious  teacher 
at  Bayley-Ellard  High  School  in  Madison.  He 
was  appointed  dean  of  Southeastern  Morris 
County  in  1984. 

Mr.  Speaker,  along  with  his  work  in  helping 
to  establish  Murray  House,  Monsignor  Patch 
has  also  been  the  force  behind  the  highly  suc- 
cessful Casey  Classic  Golf  Tournament  in 
New  Jersey  since  1975,  an  event  through 
which  Monsignor  Patch  has  helped  raise  more 
than  a  half  million  dollars  to  support  the 
Murray  House  and  the  department  of  special 
education's  wori<  with  developmentally  dis- 
abled adults  in  the  Diocese  of  Paterson. 

Mr.  Speaker,  I  invite  you  and  our  colleagues 
to  join  me  in  paying  tribute  to  an  outstanding 
institution,  the  Murray  House,  and  a  great  hu- 
manitarian, Msgr.  Stephen  J.  Patch,  wt>ose 
tireless  and  dedicated  efforts  have  truly  made 
their  community.  State,  and  Nation  a  better 
place  to  live. 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 
Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
pride  and  admiration  that  I  rise  today  to  pay 
tribute  to  an  outstandir^g  institution  and  a 
great  man  in  my  home  State  of  New  Jersey 
who  have  dedicated  themselves  to  helping  the 
handicapped.  I  am  speaking  of  the  Mun-ay 
House,  which  has  devoted  itself  to  helping  the 
developmentally  disabled  in  the  Diocese  of 
Paterson,  NJ,  and  Msgr  Stephen  J.  Patch, 
whose  ceaseless  efforts  have  not  only  provid- 
ed inspiration  to  all  those  involved  in  this 
great  pursuit,  but  also  the  funds  necessary  to 
help  keep  the  Mun-ay  House's  vital  efforts 
going. 

In  recognition  of  these  truly  humanitanan  ef- 
forts, Monsignor  Patch  will  be  the  guest  of 
honor  at  the  19th  Annual  Mun-ay  House 
Dinner  Dance  to  be  held  Sunday,  February  19, 
1989,  at  the  Cotillion  in  Garfield,  NJ. 

Mr.  Speaker,  it  is  nearly  two  decades  since 
Monsignor  Patch  extended  his  most  diligent 
efforts  in  helping  to  bring  about  the  establish- 
ment of  the  Murray  House  in  Paterson.  Under 
the  auspices  of  Diocese  of  Paterson  Depart- 
ment of  Special  Education,  the  Mun^ay  House, 
named  for  the  Mur^ay  family  of  Paterson  and 
the  courageous  Jim  Murray,  is  a  residential  fa- 
cility for  developmentally  disabled  adults. 
These  are  people  who,  without  the  efforts  of 
the  Mun-ay  House  and  Monsignor  Patch,  as 
well  as  many  others  in  the  department  of  spe- 
cial education,  would  have  nowhere  else  to 
go. 

By  way  of  background,  Mr.  Speaker,  Msgr. 
Stephen  J.  Patch  was  bom  in  Monistown,  NJ. 
He  attended  St.  Margaret's  School  in  Monis- 
town and  Oratory  Prep  in  Summit,  graduating 
Seton  Hall  in  1945.  He  then  attended  Immac- 
ulate Conception  Seminary  in  Dariington,  NJ, 
and  was  ordained  at  St.  John  the  Baptist  Ca- 
thedral on  June  11.  1949. 

Since  that  time.  Monsignor  Patch's  assign- 
ments have  included  St.  Monica's  in  Sussex, 
St.  Vincent's  in  Madison,  St.  Theresa's  in  Pa- 
terson, and  St.  Patrick's  in  Chatham.  Monsi- 
gnor Patch  was  the  founding  pastor  of  Corpus 


HONORING  M.  SGT.  FERDINAND 
C.  HARTMANN 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7.  1989 

Mr.  ACKERMAN.  Mr.  Speaker,  today  I  rise 
to  pay  tribute  to  a  truly  outstanding  citizen  and 
soldier,  M.  Sgt.  Ferdinand  C.  Hartmann,  on  his 
retirement  from  the  New  Yori<  Army  Reserve. 
He  will  be  honored  at  a  special  retirement 
dinner  on  February  10,  1989,  sponsored  by 
the  New  Yori<  Army  Reserve,  Battalion  104. 

M.  Sgt.  Ferdinand  C.  Hartmann  has  been  a 
dedicated  memtier  of  ttie  New  York  Army  Re- 
serves for  40  years,  during  which  time  he  has 
held  several  important  positions  within  the  re- 
serves. These  include:  Ammunition  sergeant, 
mess  sergeant,  machinegun  section  sergeant, 
ammunition  section  chief,  battalion  supply  op- 
eration sergeant,  first  sergeant  of  service  bat- 
tery 19,  operations  sergeant,  and  intelligence 
sergeant.  He  was  appointed  E8  on  October 
16,  1972. 

Master  Sergeant  Hartmann  has  had  the 
privilege  of  serving  with  many  illustrious  com- 
manders such  as  Brigadier  General  Willis, 
Lieutenant  Colonel  Sarcona,  Lieutenant  Colo- 
nel Reed,  Lieutenant  Colonel  Paris,  Lieutenant 
Colonel  Holtzgnjt>er,  Colonel  Ford,  Colonel 
Finn.  Brigadier  General  Rose,  Lieutenant 
Colonel  Horvath.  and  his  present  commander. 
Lieutenant  Colonel  Alesia. 

During  his  four  decades  with  the  reserves, 
Mr.  Hartmann  has  garnered  several  impres- 
sive awards.  These  honors  include  the  Armed 
Forces  Reserve  Medal  4th  Award,  Army 
Achievement  Reserve  Components  Achieve- 
ment Medal,  National  Defense  Service  Medal. 
New  Yori«  State  Military  Commendation 
Medal,  New  Yorit  State  Long  And  Faithful 
Seroice  Award  For  40  Years  Duty,  New  Yoric 
State  Duty  In  Aid  to  Civil  Authorities  Medal, 
New  York  State  Humane  Servk»  Medal,  and 
the  prestigious  Meritorous  Service  Medal. 

Master  Sergeant  Hartmann  has  been  mar- 
ried to  his  wife  Catherine  since  1956  and  has 
six  wonderful  children.  His  son  Douglas,  also 
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a  member  of  the  Amfiy  Reserve,  is  carrying  on 
his  father's  fine  military  legacy.  Another  son. 
Dean,  is  currentJy  attending  the  New  York 
State  Merchant  Marine  Academy. 

Master  Sergeant  Hartmann  has  been  em- 
ployed since  1958  by  the  New  York  Fire  De- 
partment Performing  admirably,  he  received 
many  horKXS  iricluding  two  commendations 
for  heroism  and  a  unit  citation  for  lieutenant  in 
confKTiand.  He  is  also  involved  in  several  ac- 
tivities in  the  community.  He  is  a  memtwr  of 
the  Association  of  Retired  Persons,  American 
Legion  Fire  Department  Post  730,  Catholic 
War  Veterans  Post  16.  and  the  Knights  of  Co- 
lumbus Woodhaven  Counal  1866. 

Mr.  Speaker.  I  woukd  Hke  all  to  my  col- 
leagues to  join  me  in  thanking  M.  Sgt.  Ferdi- 
nand C.  Hartmann  for  his  trenriendous  hard 
work  and  dedk»tkxi  to  the  State  of  New  York. 
I  would  like  to  wish  him  continued  success 
with  the  New  York  Fire  Departn>ent  and  the 
best  of  luck  with  all  of  his  future  endeavors. 


A  LEVEL  PLAYING  FIELD  FOR 
ALL  FEDERAL  EMPLOYEES 


HON.  STEVE  GUNDERSON 

OF  WISCON SIM 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  GUNDERSON.  Mr.  Speaker,  the  Ameri- 
can people  are  more  than  justified  in  their  out- 
rage with  ttw  hypocrisy  of  our  current  pay 
process  for  Memt>ers  of  Congress  and  other 
top  Federal  offrcials.  The  American  people 
have  watched  Congress  for  nearly  a  month 
dodge  and  delay  consideratk>n  of  a  51 -per- 
cent salary  irK:rease.  In  doing  so  we  have  de- 
layed actkxi  on  the  important  issues  facing 
our  Nation  ttiat  we  were  sent  here  to  address, 
such  as  defkrit  reductk)n.  the  raging  drug 
problem,  appropriate  chikj  care  opportunities 
for  families,  health  care  insurance  for  our  37 
millk)n  uninsured  Amehcans,  and  responding  to 
the  FSUC  problem. 

In  an  effort  to  return  credibility  and  equity  to 
this  compensatk>n  process,  today  I  am  intro- 
ducing legislatkjn  that,  if  enacted,  would  put 
an  erKJ  to  Members  of  Congress  directly  de- 
terminir)g  their  own  compensation  and  that  of 
other  Federal  executive  and  judk:ial  offk:tals 
covered  under  tfie  Federal  Salary  Act  of  1967. 
My  legislation  wouM  abolish  tf>e  Commissran 
on  Executive,  Legislative,  and  Judk:ial  Sala- 
ries. arKJ  compensate  top  Federal  offk:ials  on 
a  par  with  all  otf>er  Federal  employees. 

In  recent  years  ttvs  Commission,  with  its 
corporate  W^hington  nrtentality,  has  ill  served 
the  Amencan  people  in  recommending  an  un- 
wiekty  salary  ir>crease  for  top  Federal  officials. 
Let's  advocate  equal  salary  Increases  for  all 
Federal  emptoyees. 

Using  1989  as  an  example,  my  legislatk^n 
woukJ  provkle  all  Federal  employees,  includ- 
ing those  currently  covered  under  the  Federal 
Salary  Act  of  1967 — executive,  legislative,  arKJ 
judiciai  branch  offKtals — with  a  4.1 -percent  av- 
erage increase  in  salary. 

With  our  Federal  budget  deficit  looming  at 
approximately  $145  tMlllon,  I  firvj  it  extremely 
difficuit  to  justify  how  one  small  group  of 
2,498  Federal  empk>yees  can  potentially  re- 
ceive a  51 -percent  salary  increase,  at  a  cost 


EXTENSIONS  OF  REMARKS 

to  the  taxpayers  of  at  least  $128  million,  and 
the  majority  of  our  3  million  Federal  employ- 
ees could  receive  only  a  proposed  2-percent 
increase,  as  reflected  in  the  fiscal  year  1990 
budget.  Let  us  put  all  Federal  employees  on  a 
level  playing  field.  The  legislation  I  am  intro- 
ducing today  would  do  just  that. 

Mr.  Speaker,  I  urge  my  colleagues  to  con- 
sider this  legislation  as  a  sensible  and  respon- 
sible way  of  addressing  the  compensation  of 
Federal  executive,  legislative,  and  judicial  offi- 
cials. 

The  following  is  the  text  of  the  bill: 

H.R.  891 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  TERMINATION. 

Section  225  of  the  Federal  Salary  Act  of 
1967  (2  n.S.C.  351-361)  Is  repealed. 

SEC.    2.    TECHNICAL    AND    CONFORMING    AMEND- 
MENTS. 

(a)  Sections  5312  through  5316  of  title  5, 
United  States  Code,  are  each  amended  by 
striking  out  "the  rate  determined  with  re- 
spect to  such  level  under  chapter  11  of  title 
2,"  and  inserting  in  lieu  thereof  "the  rate  in 
effect  for  such  level  on  Septeml)er  30, 
1989.". 

(b)  Section  104  of  title  3,  United  SUtes 
Code,  is  amended  by  striking  out  "the  rate 
determined  for  such  positions  under  chapter 
11  of  title  2,"  and  inserting  in  lieu  thereof 
"the  rate  In  effect  for  such  position  on  Sep- 
tember 30,  1989,". 

(c)  Section  601(a)(1)  of  the  Legislative  Re- 
organization Act  of  1946  (2  U.S.C.  31(1))  is 
amended  by  striking  out  "the  rate  deter- 
mined for  such  position  under  section  225  of 
the  Federal  Salary  Act  of  1967  (2  U.S.C. 
351-361),"  and  inserting  in  lieu  thereof  "the 
rate  in  effect  for  such  positions  on  Septem- 
ber 30.  1989". 

(d)(1)  Sections  44(d),  135,  and  252  of  title 
28,  United  States  Code,  and  section  7456(c) 
of  the  Internal  Revenue  Code  of  1986,  are 
each  amended  by  striking  out  "an  annual 
rate  determined  under  section  225  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  351- 
361),"  and  inserting  in  lieu  thereof  "the  rate 
in  effect  for  such  position  on  Septeml>er  30, 
1989,". 

(2)  Section  153(a)  of  title  28.  United  SUtes 
Code,  is  amended  by  striking  out  "an  aimual 
rate  determined  under  section  225  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  351- 
361)"  and  inserting  in  lieu  thereof  "the  rate 
in  effect  for  such  position  on  September  30, 
1989,". 

(3)  Section  5  of  title  28,  United  States 
Code,  is  amended  by  striking  out  "annual 
rates  determined  under  section  225  of  the 
Federal  Salary  Act  of  1967  (2  U.S.C.  351- 
361),"  and  inserting  in  lieu  thereof  "the 
rates  in  effect  for  such  positions  on  Septem- 
ber 30.  1989.". 

(4)  Section  634(a)  of  title  28,  United  States 
Code,  is  amended  by  striking  out  "rates  de- 
termined under  section  225  of  the  Federal 
Salary  Act  of  1967  (2  U.S.C.  351-361)"  and 
inserting  in  lieu  thereof  "the  rates  in  effect 
for  such  positions  on  Septemlier  30,  1989,". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  Octol)er  1. 1989. 


February  7,  1989 


THE  INTERNATIONAL  INDIGE- 
NOUS PEOPLES  PROTECTION 
ACT 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 

Mr.  GILMAN.  Mr.  Speaker,  today  I  am  intro- 
ducing H.R.  879,  the  International  Indigenous 
Peoples  Protection  Act  of  1989,  legislation 
that  will  help  prevent  the  further  destruction 
and  elimination  of  cultures  and  societies 
around  the  world.  Most  of  us,  regardless  of 
our  political  leanings,  assume  that  indigenous 
peoples  and  tribal  s(x:ieties  are  bound  to  dis- 
appear— destined  to  the  dustbin  of  history. 
Most  of  us  would  assume  that  this  process  is 
as  lamentable  as  it  is  inevitable. 

Historical  processes  do  not  make  small  tra- 
ditional societies  disappear.  Greed  and  a  lack 
of  understanding,  however,  do.  Such  groups 
are  weak  and  tempting  targets  to  the  develop- 
ment programs  that  they  are  presumed  to 
hinder  or  in  the  name  of  states  that  they  are 
assumed  to  subvert. 

There  is  no  reason,  however,  that  indige- 
nous and  tribal  peoples  cannot  survive,  both 
physically  and  culturally,  the  rapid  changes 
that  contact  with  expanding  industrial  societies 
and  economic  and  political  institutions  brings. 

Seen  as  impediments  to  progress  and  de- 
velopment, small  societies  throughout  the 
world  are  facing  extinction.  Those  that  survive 
are  often  decimated  by  diseases  intrcxjuced 
by  outsiders  and  denied  a  political  voice.  Usu- 
ally deprived  of  their  lands  and  means  of  liveli- 
hood, they  are  forced  to  adapt  to  a  national 
s(x:iety  whose  language  they  do  not  speak. 
Without  education,  technical  or  other  modem- 
day  skills,  they  generally  suffer  permanent 
poverty,  political  marginallty,  and  cultural  alien- 
ation. 

As  the  push  to  exploit  the  resources  of  the 
earth  reaches  the  remaining  untouched  areas 
of  the  world,  contact  with  isolated  s(x:ieties  is 
inevitable — but  their  destruction  is  not.  These 
vulnerable  societies  need  the  ttenefits  of 
modern  life,  but  to  suwive  they  need  the  abili- 
ty to  choose  how  much  they  will  adapt  and 
how  long  the  process  will  take. 

Their  survival  is  important  for  our  own;  it  is 
imperative  that  we  prevent  their  extinction. 
They  perceive  us  as  t}art>aric  and  strange,  too. 
Yet,  not  only  do  we  share  a  common  human- 
ity, but  we  can  benefit  from  each  other's 
knowledge.  Indigenous  peoples  have  rich 
storehouses  of  Information  at>out  nature,  man, 
and  the  balanced  relationship  of  the  two. 
From  their  beliefs  atx>ut  the  spiritual  worid  to 
their  traditional  knowledge  of  rain  forests, 
healing  and  agriculture,  these  societies  pro- 
vide the  opportunity  for  new  interpretations 
ak>out  the  worid  and  ourselves. 

Toward  that  end,  I  have  introduced  this  bill 
[H.R.  879]  to  help  indigenous  and  tribal  peo- 
ples have  as  much  control  as  possible  over 
their  destinies— to  retain  their  rights  and  cul- 
ture as  they  adapt  to  the  modern  worid.  In  this 
way  we  can  ensure  that  progress  and  devel- 
opment are  by  all  the  people  and  for  all  the 
people. 
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This  legislation  asks  that  U.S.  foreign  policy 
and  foreign  assistance  promote  the  rights  of 
indigenous  and  tribal  peoples  and  to  ensure 
that  no  U.S.-funded  program  or  project  ad- 
versely affect  indigenous  or  tribal  peoples' 
rights  or  livelihood.  It  requires  the  U.S.  State 
Department  to  monitor  annually  the  situation 
of  tribal  and  indigenous  peoples  and  to  report 
its  findings  in  the  annual  country  reports  on 
human  rights  practices.  The  bill  also  stipulates 
that  the  Government  rely  extensively  on  U.S.- 
based  nongovernmental  organizations 
[NGO's]  with  experience  in  monitoring  and  re- 
porting these  issues. 

Accordingly,  I  invite  my  colleagues  to  sup- 
port the  International  Indigenous  Peoples  Pro- 
tectton  Act  of  1989  [H.R.  879]  and  I  request 
that  a  full  text  of  this  measure  be  inserted  at 
this  point  in  the  Record: 

H.R.  879 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Internation- 
al Indigenous  Peoples  Protection  Act  of 
1989". 

SEC.  2.  FINDINGS. 

(a)  Deteriorating  Situation  Facing  In- 
digenous AND  Tribal  Peoples.— The  Con- 
gress makes  the  following  findings: 

(1)  The  situation  of  indigenous  and  tribal 
peoples  in  developing  countries  is  deterio- 
rating world-wide. 

(2)  Many  of  these  populations  face  severe 
discrimination,  denial  of  human  rights,  loss 
of  cultural  and  religious  freedoms,  or  in  the 
worst  cases,  cultural  or  physical  destruction. 

(3)  If  current  trends  in  many  parts  of  the 
world  continue  the  cultural,  social,  and  lin- 
guistic diversity  of  humankind  will  be  radi- 
cally and  irrevocably  diminished. 

(4)  In  addition,  immense,  undocumented 
repositories  of  ecological,  biological,  and 
pharmacological  knowledge  will  be  lost,  as 
well  as  an  immeasurable  wealth  of  cultural, 
social,  religious,  and  artistic  expression, 
which  together  constitute  part  of  the  collec- 
tive patrimony  of  the  human  species. 

(5)  The  pressures  on  indigenous  and  tribal 
peoples,  about  10  percent  of  the  world's 
population,  include  denial  of  political  and 
civil  rights  and  of  opportunities  for  self-de- 
termination, destruction  of  natural  re- 
sources necessary  for  survival,  and  ethnic, 
racial,  and  economic  marginalization. 

(6)  In  many  cases,  unsound  development 
policy  that  results  in  destruction  of  natural 
resources  seriously  jeopardizes  indigenous 
and  tribal  peoples'  physical  survival  and 
their  cultural  autonomy,  frequently  also  un- 
dermining the  possibility  for  long-term  sus- 
tainable economic  development. 

(7)  The  loss  of  the  cultural  diversity  for 
indigenous  and  tribal  peoples  is  not  an  inevi- 
table or  natural  process. 

(8)  In  light  of  United  States  concern  and 
respect  for  human  rights  and  basic  human 
freedoms,  including  rights  to  express  cultur- 
al and  religious  preferences,  as  well  as  the 
United  States  desire  for  sustainable  econom- 
ic development,  it  Is  incumbent  on  the 
United  States  to  take  a  leadership  role  in 
addressing  indigenous  and  tribal  peoples' 
rights  to  physical  and  cultural  survival. 

(b)  Definition  of  Indigenous  and  Tribal 
Peoples.— Indigenous  and  tribal  peoples  in 
developing  countries  are  those  populations 
that  are  ethnically,  culturally,  or  socialy  dis- 
tinct from  the  politically  dominant  society 
on  the  regional  or  national  level.  These  peo- 
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pies  are  often  (but  not  Invariably)  minori- 
ties, and  Invariably  have  little,  if  any,  politi- 
cal representation  or  influence  in  govern- 
ments. Many  such  peoples  are  marginally 
integrated  into  market  economies  and  prac- 
tice traditional,  partiaUy  or  wholly  subsist- 
ence-based forms  of  economic  activity.  Ex- 
amples of  indigenous  or  tribal  peoples  in- 
clude lowland  South  American  Indians.  Ba- 
sarwa  of  Botswana  and  Namibia,  Mayan  In- 
dians in  Central  America,  registered  tribes 
in  India,  and  Tibetan  people  in  the  area  tra- 
ditionally referred  to  as  Tibet  (which  con- 
sisted of  the  province  of  U-Tsang.  currently 
administered  by  the  People's  Republic  of 
China  as  the  Tibet  Autonomous  Region,  and 
the  provinces  of  Amdo  and  Kham,  currently 
in  the  Til)etan  autonomous  prefectures  and 
counties  in  the  Chinese  provinces  of  Si- 
chuan, Yunnan,  Ganbu,  and  Qinghai). 

SEC.  3.  PROMOTING  AND  PROTECTING  THE  RIGHTS 
OF  INDIGENOUS  AND  TRIBAL  PEO- 
PLES. 

The  Secretary  of  State  and  the  Adminis- 
trator of  the  Agency  for  International  De- 
velopment shall  ensure— 

(1)  that  United  SUtes  foreign  poUcy  and 
foreign  assistance  vigorously  promote  the 
rights  of  indigenous  and  tribal  peoples 
throughout  the  world;  and 

(2)  that  United  States  foreign  assistance  is 
not  provided  for  any  project  or  program  det- 
rimental to  indigenous  or  tribal  peoples' 
rights  or  livelihood. 

SEC.  1.  BASELINE  REPORT  ON  INDIGENOUS  AND 
TRIBAL  PEOPLES. 

(a)  I*URPOSE.— The  purpose  of  this  section 
and  section  5  is  to  help— 

(1)  guide  future  United  States  foreign  as- 
sistance and  other  actions  that  could  affect 
indigenous  and  tribal  peoples,  and 

(2)  permit  United  States  actions  that 
would  assist  these  peoples. 

(b)  PREPARATION  OF  REPORT.— The  Admin- 
istrator of  the  Agency  for  International  De- 
velopment, in  consulation  with  the  Secre- 
tary of  State,  shall  prepare  a  report  on  in- 
digenous and  tribal  peoples  in  developing 
countries.  This  report  shall  include  the  fol- 
lowing: 

(DA  description  of  the  economic,  politi- 
cal, and  social  situation  of  Indigenous  and 
tribal  peoples. 

(2)  A  discussion  the  effects  of  United 
SUtes  bilateral  foreign  assistance  and 
United  States-supported  multilateral  assist- 
ance on  Indigenous  and  tribal  peoples,  in- 
cluding a  description  of  those  projects  and 
activities  currently  l)elng  funded  by  the 
Agency  for  International  Development— 

(A)  which  have  a  positive  Impact  on  Indig- 
enous and  tribal  peoples,  or 

(B)  which  have  a  negative  Impact  on  In- 
digenous and  tribal  peoples. 

(3)  A  comprehensive  strategy  for  regularly 
monitoring  and  improving  the  situation  of 
Indigenous  and  tribal  peoples,  including— 

(A)  a  description  of  the  methodology  and 
the  guidelines  to  be  used  In  carrying  out  the 
monitoring  required  by  section  5,  and 

(B)  a  description  of  the  specific  actions 
that  the  Agency  for  International  Develop- 
ment proposes  to  take  to  improve  the  situa- 
tion of  Indigenous  and  tribal  peoples. 

(c)  CONSULTATION  WITH  NGOs.— The  Ad- 
ministrator shall  consult  with  United 
States-based  nongovernmental  organiza- 
tions with  experience  in  monitoring  and  re- 
porting on  Indigenous  and  tribal  peoples, 
and  with  other  Interested  persons,  through- 
out the  preparation  of  the  report  required 
by  subsection  (b),  but  in  particular— 

(1)  in  determining  the  scope  of  that 
report;  and 
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(2)  In  developing  the  methodology  to  be 
used  in  preparing  that  report. 

(d)  Submission  to  Congress.— Not  later 
than  6  months  after  the  date  of  enactment 
of  this  Act,  the  Administrator  shall  submit 
the  report  prepared  pursuant  to  suljsectlon 
(b)  to  the  Congress. 

SEC.  S.  MONITORING  REGARDING  INDIGENOUS  AND 
TRIBAL  PEOPLES. 

(a)  MoNrroRiNG.— The  Agency  for  Interna- 
tional Development  (In  consulUtlon  with 
the  Department  of  State),  on  a  regular 
basis,  shall  collect  information  concerning 
and  shall  analyze  the  situation  of  Indige- 
nous and  tribal  peoples  in  developing  coun- 
tries. 

(b)  Use  of  NGOs.— In  carrying  out  sul)sec- 
tlon  (a),  the  Agency  shall,  wherever  appro- 
priate, use  United  SUtes-based  nongovem- 
menUl  organizations  with  experience  In 
monitoring  and  reporting  on  Indigenous  and 
tribal  peoples. 

(c)  Annual  Reports  to  Congress.- Fol- 
lowing completion  of  the  report  required  by 
section  4,  the  Administrator  of  the  Agency 
for  International  Development  shall  submit 
to  the  Congress,  not  later  than  February  1 
each  year,  a  report  which— 

(1)  presents  the  findings  resulting  from 
the  monitoring  of  Indigenous  and  tribal  peo- 
ples carried  out  pursuant  to  subsection  (a); 

(2)  updates  the  information  provided  in 
the  report  submitted  pursuant  to  section  4; 
and 

(3)  descrll>es  the  activities  which  the 
Agency  for  International  Development  pro- 
poses to  fund  for  the  coming  fiscal  year  to 
address  the  problems  facing  Indigenous  and 
tribal  peoples  in  developing  countries,  speci- 
fying which  activities  will  be  carried  out  by 
the  Agency  and  which  will  be  carried  out  by 
nongovernmental  organizations. 

SEC.  S.  ANNUAL  HUMAN  RIGHTS  REPORTS. 

In  each  report  submitted  to  the  Congress 
pursuant  to  sections  116(d)  and  502(b)  of 
the  Foreign  Assistance  Act  of  1961.  the  Sec- 
retary of  SUte  shall  include  a  description  of 
each  country's  practices  regarding  the  ob- 
servation of  and  respect  for  the  internation- 
ally recognized  human  rights  of  indigenous 
and  tribal  peoples  in  that  country. 


EMPLOYMENT  INCENTIVES  ACT 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  7,  1989 
Mr.  DOWNEY.  Mr.  Speaker,  I  am  introduc- 
ing legislation  today  with  my  colleagues 
George  Miller,  Al  Gore,  and  John  Lewis 
to  help  working  families  who  are  nevertheless 
trapped  in  poverty.  Our  bill  is  hardly  revolu- 
tkjnary:  it  will  reward  working  families  strug- 
gling to  make  it  by  letting  them  keep  more  of 
their  salary.  The  proposal  will  accomplish  this 
by  expanding  the  earned  income  tax  credit 
and  the  dependent  care  credit 

Of  all  the  philosophical  sea-changes  that 
the  Reagan  years  wrought,  perhaps  the  most 
persuasive  is  the  notion  that  success  at  wori( 
and  on  the  stock  maricet  should  not  be  penal- 
ized by  the  Federal  Government.  One  exam- 
ple of  this  doctrine  is  the  decline  in  individual 
and  business  income  tax  rates.  The  argument 
goes,  high  rates  penalize  higher  salaries, 
greater  profits,  raises,  and  bonuses.  Low  rates 
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help  to  spur  the  successful  on  to  greater  fi- 
nartdai  success. 

Ho«vever,  the  current  system  rewards  only 
those  wtK)  already  have  achieved  financial 
success.  Americans  \wtio  work  hard  and  yet 
remain  poor,  arguably  the  most  vulnerable  of 
the  poor,  are  being  left  behind.  Like  the  an- 
cient myth  of  Sisyphus,  the  more  these  fami- 
lies toil,  the  higher  they  believe  they  are  climb- 
ing, Vhe  furttwr  behind  they  actually  fall. 

The  ranks  of  the  working  poor  are  growing 
substantJaily,  primarily  as  a  result  of  growing 
wage  inequality  and  an  increase  in  low-wage 
Jobs.  Today  almost  20  milton  poor  adults  and 
chikjren  live  in  families  In  whk:h  someone 
works  during  the  year.  Data  from  Vne  Census 
Bureau  reveal  that  the  numt>er  of  working  age 
individuals,  people  ages  22  to  64,  who  work 
but  are  still  poor  was  44  percent  larger  in 
1967  than  in  1978.  In  additnn,  the  number  of 
people  wtx)  work  full  time  year-round  and  are 
still  poor  Increased  more  than  42  percent  t>e- 
tween  1978  and  1987. 

Moreover,  the  hackneyed  categorizatk>ns 
about  who  is  poor  do  not  apply  to  those  wtra 
work  artd  remain  poor.  Of  all  families  that  are 
poor  despite  having  a  full-time  year-round 
working  head  of  housefrakj,  71  percent  are 
families  in  wtuch  two  parents  are  present. 
More  ttian  61  percent  of  all  workers  wtio  fall 
into  poverty  despite  full-time  year-round  work 
are  men.  In  additkMi,  79  percent  of  full-tinr)e 
year-round  workers  wtx>  live  in  poverty  are 
white. 

These  are  alarming  statistKS  and  should 
concern  all  wtw  tielieve  that  hard  work  should 
enat>le  a  family  to  support  itself.  They  reveal 
that  Vne  returns  to  work  are  decreasing  for 
those  at  Vhe  bottom.  This  fact  may  surprise 
those  wfK>  have  heard  that  family  income  has 
risen  signifKantly  over  the  past  decade — ttiere 
fias  been  extremely  unequal  growth  in  family 
irKXjme  across  family  types  and  also  at  differ- 
ent points  in  ttie  irK»me  distribution.  Between 
1973  and  1987,  families  with  children  experi- 
er)ced  average  real  income  growth  of  13  per- 
cent This  was  skjwer  tfian  the  growth  experi- 
enced t>y  ttie  overall  populatk>n.  Further,  and 
even  more  signifKant,  the  poorest  20  percent 
of  famiies  with  children  suffered  an  income 
k)ss  of  22  percent  between  1973  and  1987. 
This  loss  is  stgnifKant— over  $2,300  per  year 
for  families  that  are  dearly  disadvantaged. 
Even  the  next  poorest  20  percent  of  families 
with  chiMren  tost  2.6  percent  of  family  income 
between  1973  and  1987,  equal  to  an  average 
income  k>ss  of  dose  to  $600. 

What  can  we  do  to  arrest  these  alarming 
trends?  The  last  thing  we  want  to  do  is  create 
a  system  ttiat  discourages  and  penalizes  work 
or  that  isolates  arxj  stigmatizes  the  very 
people  wtK>  are  struggling  to  become  part  of 
ttie  econonuc  mainstream.  Instead,  we  want 
to  find  ways  to  reinforce  tf>eir  efforts  and  to  in- 
dcate  that  their  work  Is  valued  and  that  work 
will  pay  off.  We  began  ttiis  last  year  in  the 
Family  Security  Act  wfien  we  connected  wel- 
fare benefits  to  ttie  concept  of  work  and  train- 
ing. The  Employment  Incentives  Act  will  bring 
to  Mfe  ttie  proposition  that  the  working  poor 
shoukj  be  rewarded  not  punished. 

The  Employment  Incentives  Act  will  do 
ttiree  things  to  make  work  more  attractive. 
First,  expand  ttie  earned  income  tax  credit 
[EITC].  The  basic  ktea  is  simple:  families  with 


EXTENSIONS  OF  REMARKS 

low  earnings  get  tax  credits  for  each  dollar 
that  they  get  paid.  Only  those  who  work  get 
the  credit,  and,  up  to  the  maximum  income 
level,  ttie  more  a  person  works  the  greater  the 
EITC  benefit. 

My  legislation  would  expand  the  EITC  and 
vary  the  size  of  the  credit  not  only  t>y  income 
level  but  also  by  family  size.  In  1 990,  for  fami- 
lies with  one  child,  the  credit  would  equal  21 
percent  of  the  first  $6,810  with  a  maximum 
credit  of  $1 ,430.  For  families  with  two  or  more 
children,  the  bill  would  raise  the  credit  to  30 
percent  of  the  first  $6,810  with  a  maximum 
credit  of  $2,043.  Currently,  the  credit  equals 
14  percent  of  the  first  $6,240  with  a  maximum 
credit  of  $874. 

The  goal  of  this  provision  is  to  help  families 
of  all  sizes  with  a  full-time  worker  escape  pov- 
erty. Currently,  the  EITC  provides  much  less 
assistance  to  large  families  relative  to  the 
poverty  line  than  it  provides  families  with  one 
child.  Expanding  the  EITC  and  varying  it  by 
family  size  would  follow  the  common-sense 
notion  ttiat  ttie  extent  of  a  family's  needs  is  a 
function  of  its  size  as  well  as  its  income. 

Second,  we  can  reduce  the  cost  of  working 
by  expanding  ttie  dependent  care  credit.  As 
the  largest  Federal  program  providing  child 
care  t)enefits  for  working  parents,  the  credit  is 
available  for  up  to  30  percent  of  a  limited 
amount  of  child  care  expenses.  However,  the 
credit  is  not  refundable.  This  penalizes  fami- 
lies with  income  so  low  that  they  have  no  tax 
liability.  It  means  ttiat  work  pays  less  for  these 
families  than  it  would  were  they  able,  as 
wealthier  families  are,  to  offset  employment- 
related  child  care  expenses. 

The  Employment  Incentives  Act  would 
make  ttie  credit  refundable  and  increase  Its 
benefits  for  working  parents  with  adjusted 
gross  income  between  $10,000  and  $20,000  a 
year.  These  families  would  t>e  eligible  for  a 
child  care  credit  of  30  percent  For  those  with 
income  between  $20,000  and  $30,000,  the 
credit  would  phase  down  from  30  percent  to 
20  percent  as  it  does  under  current  law. 

The  combined  effect  of  the  EITC  and  de- 
pendent care  provisions  would  be  significant 
A  family  with  two  or  more  children  with  adjust- 
ed gross  Income  of  $10,000  would  receive 
$3,243  in  credits  under  my  proposal,  an  in- 
crease of  $2,290  over  current  law.  For  a 
family  with  one  child  with  $10,000  in  adjusted 
gross  income,  the  make-work-pay  proposal 
woukj  mean  $2,030  in  credits,  an  increase  of 
$1 ,077  over  current  law. 

Finally,  the  bill  includes  a  modest  increase 
in  the  title  XX  social  services  block  grant  to 
help  low-income  families  offset  their  primary 
work-related  expense:  child  care.  Much  has 
been  made  of  the  large  gap  between  the 
numtier  of  children  in  need  of  child  care  and 
the  availability  of  such  care.  Services  for  low- 
income  families,  and  very  young  children,  are 
particularly  lacking  and  the  trend  is  getting 
worse. 

Although  a  refundable  dependent  care 
credit  will  provkJe  some  relief  to  working  poor 
families,  not  all  those  eligible  will  take  advan- 
tage of  the  credit  Increasing  the  title  XX  enti- 
tlement will  mean  that  States  have  sufficient 
resources  to  fill  the  gaps  that  would  occur  if 
only  a  tax  credit  approach  were  used  to  assist 
ttie  working  poor. 
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The  cost  of  this  bill  is  steep — $34  billion 
over  5  years — but  it  will  not  increase  the  defi- 
cit. That  is  because  we  pay  for  it  by  correcting 
an  inequity  in  the  tax  law.  Presently,  the 
wealthiest  taxpayers  in  this  country  have  a 
lower  marginal  tax  rate  than  other  more  mod- 
erate income  taxpayers.  Our  bill  will  eliminate 
this  so-called  bubble  so  that  the  wealthiest  in- 
dividuals pay  the  same  33-percent  tax  rate 
currently  paid  by  more  moderate  income  tax- 
payers. 

The  Economic  Incentives  Act  will  help  work- 
ing families  struggling  to  escape  the  throes  of 
poverty  by  rewarding  them  for  their  latior.  The 
100th  Congress  spent  a  great  deal  of  time 
and  effort  reforming  the  Nation's  welfare 
system  to  foster  self-sufficiency  by  easing  the 
transition  from  welfare  to  work.  Our  legislation 
is  the  logical  and  necessary  next  step.  With- 
out stigmatizing  or  degrading  the  working 
poor,  this  legislation  will  help  families  toiling  to 
escape  poverty.  And  that's  the  overarching 
goal — families  that  work  should  not  be  poor. 

H.R.  882 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION    I.    INCREASE   IN    EARNED   INCOME   TAX 
CREDIT. 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  32  of  the  Internal  Revenue 
Code  of  1986  (relating  to  earned  income  tax 
credit)  are  amended  to  read  as  follows: 

"(a)  Allowance  of  Credit.— 

"(1)  In  general.— In  the  case  of  an  eligible 
individual,  there  shall  lie  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the 
credit  percentage  of  so  much  of  the  earned 
income  for  the  taxable  year  as  does  not 
exceed  $6,810. 

"(2)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  this 
sutjsection  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  credit  percentage  of  $6,810,  over 

"(B)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or,  if  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $10,740. 

"(b)  Percentages.— For  purposes  of  sub- 
section (a)— 

"(1)  Credit  percentage.- The  credit  per- 
centage is  21  percent  (30  percent  in  the  case 
of  an  eligible  individual  with  2  or  more 
qualifying  children). 

"(2)  Phaseout  percentage.— The  phaseout 
percentage  is  15  percent  (20  percent  in  the 
case  of  an  eligible  individual  with  2  or  more 
qualifying  children)." 

(b)  Qualifying  Child  Defined.— Subsec- 
tion (c)  of  section  32  of  such  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  Qualifying  child.— The  term  'quali- 
fying child'  means  any  child  (within  the 
meaning  of  section  151(c)(3))  of  the  eligible 
individual  if— 

"(A)  such  individual  is  entitled  to  a  deduc- 
tion under  section  151  for  such  child,  and 

"(B)  such  child  has  the  same  principal 
place  of  abode  as  such  individual  for  more 
than  one-half  of  the  taxable  year." 

(c)  Advance  Payment  Provisions.- 

(1)  Payment  based  on  number  of  qualify- 
ing CHILDREN.— 

(A)  Subsection  (b)  of  section  3S07  of  such 
Code  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (2),  by  striking  the  period 
at  end  of  paragraph  (3)  and  inserting  ", 
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and",  and  by  Inserting  after  paragraph  (3) 
the  following  new  paragraph: 

"(4)  states  the  number  of  qualifying  chil- 
dren (as  defined  in  section  32(c)(3))  of  the 
employee  for  the  taxable  year." 

(B)  Paragraph  (2)  of  section  3507(c)  of 
such  Code  is  amended— 

(i)  by  striking  "14  percent"  in  subpara- 
graphs (B)(i)  and  (C)(i)  and  inserting  "the 
credit  percentage", 

(ii)  by  striking  "subsection  (b)"  in  sub- 
paragraph (B)(ii)  and  inserting  "subsection 
(a)(2)",  and 

(ill)  by  adding  at  the  end  thereof  the 
follwlng  new  sentence: 
"For  purposes  of  this  paragraph,  the  credit 
percentage  shall  he  determined  under  sec- 
tion 32(b)  on  the  basis  of  the  number  of 
qualifying  children  specified  in  the  earned 
income  eligibility  certificate  and  the  deter- 
mination of  the  amounts  referred  to  in  sub- 
paragraph (B)(ii)  shall  be  made  on  the  basis 
of  the  numl>er  of  qualifying  children  so 

(C)  Clause  (i)  of  section  3507(e)(3)(A)  of 
such  Code  is  amended  by  inserting  before  ", 
or"  the  following:  "(or  changing  the  per- 
centages applicable  to  the  employee  under 
section  32(b)  for  the  taxable  year)". 

(2)  Expanded  participation  in  advance 
PAYMENT  PROGRAM.— Sul)section  (c)  of  scction 
3507  of  such  Code  (relating  to  furnishing 
and  taking  effect  of  certificates)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  EJmployers  required  to  collect  cer- 
tificate OR  statement  or  ineligibility.— 
On  or  before  the  date  of  commencement  of 
employment  with  an  employer,  the  employ- 
er shall  require  the  employee  to  furnish  to 
the  employer  a  signed  earned  income  eligi- 
bility certificate  or  a  signed  statement  that 
such  employee  does  not  meet  the  require- 
ments of  paragraphs  (1)  and  (2)  of  subsec- 
tion (b)." 

(3)  Repeal  of  calendar  year  limitation 
ON  effectiveness  of  certificate,— 

(A)  Subparagraphs  (A)  and  (B)  of  section 
3507(e)(1)  of  such  Code  are  each  amended 
by  striking  "had  been  in  effect  for  the  cal- 
endar year"  and  Inserting  "is  in  effect". 

(B)  Paragraph  (2)  of  section  3507(e)  of 
such  Code  is  amended— 

(I)  by  striking  "for  any  calendar  year", 
and 

(II)  by  striking  "during  such  calendar 
year". 

(d)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  32(f)  of  such 
Code  is  amended— 

(A)  by  striking  "sulwection  (b)"  each  place 
it  appears  in  subparagraphs  (A)  and  (B)  and 
inserting  "subsection  (a)(2)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Separate  tables  shall  be  prescribed  for 
taxpayers  with  2  or  more  qualifying  chil- 
dren and  for  other  taxpayers." 

(2)  Paragraphs  (1)  and  (2)  of  subsection  (i) 
of  section  32  of  such  Code  are  amended  to 
read  as  follows: 

"(1)  In  general.— In  the  case  of  any  tax- 
able year  beginning  after  1990,  each  dollar 
amount  referred  to  in  paragraph  (2)  shall  be 
increased  by  an  amount  equal  to— 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  Uxable  year  begins. 

"(2)  Dollar  amounts.— The  dollar 
amounts  referred  to  in  this  paragraph  are— 

"(A)  the  $6,810  amount  contained  in  para- 
graphs (1)  and  (2)(A)  of  sulwection  (a),  and 
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"(B)  the  $10,740  amount  contained  in  sul>- 
section  (a)(2)(B)." 

SEC.     2     AMENDMENTS     TO     DEPENDENT     CARE 
CREDIT. 

(a)  Credit  Made  Refundable.— 

(1)  In  general.— Section  21  of  the  Internal 
Revenue  Code  of  1986  (relating  to  credit  for 
expenses  for  household  and  dependent  care 
services  necessary  for  gainful  employment) 
is  hereby  transferred  to  subpart  C  of  part 
IV  of  subchapter  A  of  chapter  1  of  such 
Code,  inserted  after  section  24  of  such  sub- 
part, and  redesignated  as  section  35. 

(2)  Coordination  with  minimum  tax.— 
Paragraph  (1)  of  section  55(c)  of  such  Code 
is  amended  by  inserting  "and  the  credit  al- 
lowable under  section  35"  liefore  the  period 
at  the  end  of  the  first  sentence  thereof. 

(3)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  35(a)  of  such 
Code  (as  redesignated  by  suljsection  (a))  is 
amended  by  striking  "this  chapter"  and  in- 
serting "this  subtitle". 

(B)  Section  35  of  such  Code  (as  In  effect 
before  the  transfer  under  paragraph  (D)  is 
hereby  redesignated  as  section  36. 

(C)  Section  129  of  such  Code  is  amended— 
(i)  by  striking  "21(e)"  in  subsection  (a) 

and  inserting  "35(e)". 

(11)  by  striking  "21(d)(2)"  in  sul>section 
(b)(2)  and  inserting  "35(d)(2)",  and 

(ill)  by  striking  "21(b)(2)"  in  subsection 
(e)(1)  and  Inserting  "35(b)(2)". 

(D)  Subsection  (e)  of  section  213  of  such 
Code  Is  amended  by  striking  "21"  and  insert- 
ing "35". 

(E)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  the  item  relat- 
ing to  section  21. 

(F)  The  table  of  sections  for  subpart  C  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  Is  amended  by  striking  the  Item  relat- 
ing to  section  35  and  inserting  the  following: 
"Sec.  35.  Expenses  for  household  and  de- 
pendent care  services  necessary 
for  gainful  employment. 

"Sec.  346.  Overpayments  of  tax." 

(b)  Change  in  Phase-Down.— Paragraph 
(2)  of  section  35(a)  of  such  Code  (as  so  re- 
designated) is  amended— 

(1)  by  striking  "$2,000"  and  Inserting 
"$1,000"  and 

(2)  by  striking  "10,000"  and  Inserting 
"$20,000". 

(c)  Denial  of  Credit  for  Federally 
Funded  Care.— Subsection  (e)  of  section  35 
of  such  Code  (as  so  redesignated)  is  amend- 
ed by  adding  at  the  end  thererof  the  follow- 
ing new  paragraph: 

"(9)  Federally  funded  dependent  care 
services.— No  credit  shall  be  allowed  under 
subsection  (a)  for  any  employment-related 
expenses  if  any  federally  funded  payments 
are  made  with  respect  to  such  expenses." 

SEC.  3.  certain  governmental  assistance  NOT 

taken  into  account  in  determin. 
ing  dependency  deduction.  eligi- 
bility for  earned  income  credit. 

ETC 

Section  7701  of  the  Internal  Revenue 
Code  of  1986  Is  amended  by  redesignating 
subsection  (k)  as  sulisectlon  (1)  and  by  in- 
serting after  subsection  (j)  the  following 
new  subsection: 

"(k)  Certain  Gtovernmental  Assistance 
Disregarded  in  Determining  Support, 
Etc.— 

(1)  In  general.— For  purposes  of  subtitle  A 
and  section  7703.  there  shall  not  tie  taken 
into  account  any  assistance  described  In 
paragraph  (2)  for  purposes  of  determining- 

"(A)  the  extent  to  which  the  support  of 
an  Individual  is  provided  by  that  individual. 
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by  a  taxpayer  who  has  the  same  principal 
place  of  abode  as  the  individual  (Including 
determinations  tnder  section  152).  or  by  the 
parents  of  the  individual  for  purposes  of 
section  152(e)(1)(A),  or 

"(B)  whether  a  taxpayer  is  considered  as 
maintaining  a  household. 

(2)  Assistance  described.— Assistance  is 
described  In  this  paragraph  if— 

"(A)  It  Is  provided  under  a  Federal.  State, 
or  local  gcvemmental  assistance  program 
used  for  the  support  of  the  individual  or  for 
the  maintenance  of  the  household,  and 

"(B)  the  eligibility  for  the  assistance  (or 
the  amount  thereof)  is  determined  on  the 
basis  of  need  or  Income." 

SEC.  4.  eliminations  OF  PROVISION  WHICH  RE- 
DUCES MARGINAL  TAX  RATE  FOR 
HIGH-INCOME  TAXPAYERS. 

"(a)  General  Rule.— Section  1  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  tax 
Imposed)  is  amended  by  striking  subsections 
(a),  (b).  (c).  (d).  and  (e)  and  inserting  the 
following: 

"(a)  Married  Individuals  Filing  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined 
in  section  7703)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013, 
and 

"(2)  every  surviving  spouse  (as  defined  in 
section  2(a)).  a  tax  determined  In  accord- 
ance with  the  following  table: 

■If  taxable  income  Is:         The  tax  is: 

Not  over  $32.4(X) 15%  of  taxable  income. 

Over    $32,400    but    not    t4.860.  plus  28%  of  the 
over  $78,350.  excess  over  $32,400. 

Over  $78.350 $17,726.  plus  33%  of  the 

excess  over  $78,350. 

"(b)  Heads  of  Households.— There  is 
hereby  Imposed  on  the  taxable  income  of 
every  head  of  a  household  (as  defined  in 
section  2(b))  a  tax  determined  in  accordance 
with  the  following  table: 

"If  taxable  income  is:         The  tax  is: 

Not  over  $26.000 15%  of  taxable  Income. 

Over    $26,000    but    not    $3,900.  plus  28%  of  the 
over  $67,150.  excess  over  $26,000. 

Over  $67.150 $15,422.  plus  33%  of  the 

excess  over  $67,150. 

"(c)  Unmarried  Individuals  (Other  Thau 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  Is  hereby  Imposed  on  the 
taxable  Income  of  every  Individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  of  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  Individ- 
ual (as  defined  in  section  7703)  a  tax  deter- 
mined in  accordance  with  the  foUowing 
table: 

•If  taxable  income  is:         The  tax  is: 

Not  over  $19.450 15%  of  taxable  income. 

Over    $19,450     but    not    $2,917.50,    plus    28%    of 
over  $47,000.  the        excess        over 

$19,450. 
Over  $47.000 $10,631.50.   plus  33%  of 

the        excess        over 

$47,000. 

"(d)  Married  Individuals  Filing  Separate 
Returns.— There  is  hereby  imposed  on  the 
taxable  Income  of  every  married  Individual 
(as  defined  in  section  7703)  who  does  not 
make  a  single  return  jointly  with  his  spouse 
under  section  6013.  a  tax  determined  In  ac- 
cordance with  the  following  table: 

If  taxable  Income  Is:  The  tax  is: 

Not  over  $18.200 15%  of  taxable  Income. 

Over    $16,200    but    not    $2,430.  plus  28%  of  the 
over  $39,175.  excess  over  $16,200. 

Over  $39.175 $8,863.  plus  33%  of  the 

excess  over  $39,175. 

"(e)  Estates  and  Trusts.— There  is  hereby 
imposed  on  the  taxable  Income  of— 
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"(1)  every  estate,  and 

"(2)  every  tnist, 
taxable  under  this  subsection  a  tax  deter- 
mined  In   accordance   with   the   following 
table: 

"If  Uxkble  Income  is:         The  tax  is: 

Not  over  $5.400 15%  of  taxable  Income. 

Over  15.400  but  not  over    $810.    plus   28%   of   the 
$14,150.  excess  over  $5,400. 

Over  $14,150 $3,360.  plus  33%  of  the 

excess  over  $14,150. 

"(b)  RxmrnoH  of  Cuhrent  Gaims  Rate.— 
Subsection  (j)  of  section  1  of  such  Code  Is 
amended  to  read  as  follows: 

"(J)  MAzmuif  Capital  Gains  Rate.— 

"(1)  In  GKmRAL.— If  a  taxapayer  has  a  net 
capital  grain  for  any  taxable  year  and  has 
taxable  income  In  excess  of  the  amount  de- 
termined under  paragraph  (2).  then  the  tax 
Imposed  by  this  section  shall  not  exceed  the 
sum  of— 

"(A)  a  tax  computed  at  the  rates  and  In 
the  same  manner  as  if  this  subsection  had 
not  been  enacted  on  the  greater  of— 

"(1)  taxable  Income  reduced  by  the 
amount  of  the  net  capital  gain,  or 

"(11)  the  amount  determined  under  para- 
graph (2),  plus 

"(B)  a  tax  of  28  percent  of  the  amount  of 
taxable  Income  in  excess  of  the  greater  of 
the  amounts  referred  to  In  subparagraph 
(A). 

"(2)  Determimation  or  amoumt.— 

"(A)  In  general.- The  amount  determined 
under  this  paragraph  is  the  sum  of — 

"(1)  the  applicable  dollar  amount,  plus 

"(11)  5H  times  the  aggregate  deductions 
for  personal  exemptions  allowable  to  the 
taxpayer  for  the  taxable  year  under  section 
151. 

"(B)  Appucable  dollar  amount.— For  pur- 
poses of  paragraph  (1),  the  applicable  dollar 
amount  shall  be  determined  under  the  fol- 
lowing table: 

In  the  case  of  a  taxpayer 

to  which  the  foUow-     The  applicable  dollar 
Ing  subsection  of  this  amount  Is: 

section  applies: 

Subsection  (a) $162,590 

Subsection  (b) $134,750 

Subsection  (c) $  97.570 

Subsection  (d) $  81,295 

Subsection  (e) $  28,190. 


EXTENSIONS  OF  REMARKS 

"(C)  Adjustments  por  inflation.- In  the 
case  of  any  taxable  year  beginning  in  a  cal- 
endar year  after  1990,  each  dollar  amount 
contained  In  subparagraph  (B)  shall  be  in- 
creased by  an  amount  equal  to— 

"(1)  such  dollar  amount,  multiplied  by 

"(11)  the  cost-of-living  adjustment  deter- 
mined under  subsection  (f)(3)  for  the  calen- 
dar year  in  which  the  taxable  year  begins. 

"(D)  Special  rule.— In  the  case  of  an  indi- 
vidual taxable  under  subsection  (d).  this 
paragraph  shall  be  applied  as  if  a  deduction 
for  a  personal  exemption  were  allowable 
imder  section  151  to  such  Individual  for 
such  individual's  spouse." 

(c)  Technical  Amendments.— 

(1)(A)  Subsection  (f)  of  section  1  of  such 
Code  is  amended— 

(1)  by  striking  "1988"  in  paragraph  (1)  and 
inserting  "1990". 

(11)  by  striking  "1987"  in  paragraph  (3)(B) 
and  Inserting  "1989".  and 

(ill)  by  striking  "subsection  (g)(4)"  in 
paragraph  (6)(A)  and  inserting  "subsection 
(j)(2)(C)". 

(B)  Subparagraph  (B)  of  section  63(c)(4) 
of  such  Code  is  amended  by  inserting  ".by 
substituting  calendar  year  1987'  for  'calen- 
dar year  1989'  in  subparagraph  (B)  thereof" 
before  the  period  at  the  end  thereof. 

(C)  Subparagraph  (B)  of  section  151(d)(3) 
of  such  Code  is  amended  by  striking  "1987" 
and  inserting  "1989". 

(2)  Section  1  of  such  Code  is  amended  by 
striking  subsections  (g)  and  (h)  and  redesig- 
nating subsections  (1)  and  (j)  as  subsections 
(g)  and  (h),  respectively. 

(3)  Subsection  (j)  of  section  59  of  such 
Code  is  amended— 

(A)  by  striking  "section  KD"  each  place  it 
appears  and  inserting  "section  Kg)",  and 

(B)  by  striking  "section  l(i)(3)(B)"  in 
paragraph  (2)(C)  and  Inserting  "section 
1(g)(3)(b)". 

(4)  Paragraph  (4)  of  section  691(c)  of  such 
Code  is  amended  by  striking  "1(g)"  and  in- 
serting "l(j)". 

(5)  Clause  (Iv)  of  section  6103(e)(1)(A)  of 
such  Code  is  amended  by  striking  "section 
1(1)"  and  inserting  "section  Kg)". 

(6)(A)  Subparagraph  (A)  of  section 
7518(g)(6)  of  such  Code  is  amended  by  strik- 
ing "l(j)"  and  inserting  "1(h)". 
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(B)  Subparagraph  (A)  of  section  607(h)(6) 
of  the  Merchant  Marine  Act,  1936  is  amend- 
ed by  striking  "l(j)"  and  inserting  "1(h)". 

SEC.  5.  INCREASE  IN  ALLOTMENTS  TO  STATES  FOR 
SOCIAL  SERVICES. 

Section  2003(c)  of  the  Social  Security  Act 
(42  U.S.C.  1397(c))  is  amended— 

(1)  in  paragraph  (3).  by  striking  "and 
1987,  and  for  each  succeeding  fiscal  year 
other  than  fiscal  year  1988;  and"  and  insert- 
ing in  lieu  thereof  "1988. 1989,  and  1990;"; 

(2)  In  paragraph  (4),  by  striking  the  period 
and  inserting  In  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  $2,900,000,000  for  the  fiscal  year  1991; 

■'(6)  $3,100,000,000  for  the  fiscal  year  1992; 
and 

"(7)  $3,300,000,000  for  the  fiscal  year  1993 
and  for  each  succeeding  fiscal  year.". 

SEC.  6.  EFFECTIVE  DATES;  STUDY. 

(a)  Effective  Date.— The  amendments 
made  by  sections  1.  2.  3.  and  4  of  this  Act 
shall  apply  to  taxable  years  beginning  after 
December  31,  1989;  except  that  the  amend- 
ments made  by  section  Kc)  shall  take  effect 
on  the  day  30  days  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Study.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  on  the  feasibility  of  an  advance  pay- 
ment system  for  the  credit  allowed  under 
section  35  of  the  Internal  Revenue  Code  of 
1986  (as  redesignated  by  this  Act).  As  a  part 
of  such  study,  the  Secretary  is  authorized  to 
conduct  one  or  more  demonstration  projects 
under  which  advance  payments  of  such 
credit  are  made  by  employers  under  rules 
similar  to  the  rules  of  section  3507  of  such 
Code. 

(2)  Report.— Not  later  than  July  1.  1991. 
the  Secretary  shall  submit  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  report  on  the  study 
conducted  under  subsection  (a),  together 
with  such  recommendations  as  he  may  deem 
advisable. 
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(.Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
(jailed  to  order  by  the  President  pro 
tempore  [Mr.  Byrd]. 


PRAYim 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Almighty  God.  we  worship  Thee  this 
day  with  traditional  Hebraic  benedic- 
tions. 

Blessed  art  Thou,  O  Lord  our  Grod, 
King  of  the  Universe,  who  created  the 
fruit  of  the  vine. 

Blessed  art  Thou,  O  Lord  our  God, 
King  of  the  Universe,  who  has  created 
aU  things  to  Thy  glory. 

Blessed  art  Thou,  O  Lord  our  God, 
King  of  the  Universe,  who  has  made 
man  in  Thine  image,  after  Thy  like- 
ness, and  has  prepared  unto  him,  out 
of  His  very  self,  a  perpetual  fabric. 

Blessed  art  Thou,  O  Lord,  Creator  of 
man.  May  she  who  was  barren,  be  ex- 
ceedingly glad  and  exult  when  her 
children  are  gathered  within  her  in 
joy. 

Blessed  art  Thou,  O  Lord,  who 
makest  Zion  joyful  through  her  chil- 
dren, O  make  these  loved  companions 
greatly  to  rejoice,  even  as  of  old  Thou 
didst  gladden  Thy  creatures  in  the 
garden  of  Eden. 

Blessed  are  Thou,  O  Lord  our  God, 
King  of  the  Universe,  who  has  created 
joy  and  gladness,  bridegroom  and 
bride,  mirth  and  exultation,  pleasure 
and  delight,  love,  brotherhood,  peace, 
and  fellowship.  Amen. 


terms  and  conditions  as  previously  or- 
dered. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


SCHEDULE 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 


ORDER  PROVIDING  POR  MORN- 
ING BUSINESS  UNTIL  2:30  P.M. 
TODAY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
period  for  morning  business  today 
extend  until  2:30  p.m.  under  the  same 


UNANIMOUS-CONSENT  AGREE- 
MENT—NOMINATION OP  CLAY- 
TON YEUTTER,  TO  BE  SECRE- 
TARY OF  AGRICULTURE 
Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 
consent  that  at  2:30  p.m.  today,  the 
Senate  go  into  executive  session  to 
consider  the  nomination  of  Clayton 
Yeutter,  to  be  Secretary  of  Agricul- 
ture, under  a  time  agreement  of  30 
minutes,  equally  divided  between  the 
Senator  from  Vermont  [Mr.  Leahy], 
and  the  Senator  from  Indiana  [Mr. 
Ldgar],  or  their  designees:  provided, 
that  no  motions  be  in  order,  and  that 
at  3  p.m.,  without  any  intervening 
business,  the  Senate  proceed  to  a  15- 
minute  vote  on  the  nomination;  pro- 
vided, further,  that  upon  the  disposi- 
tion of  the  nomination,  the  motion  to 
reconsider  be  laid  upon  the  table,  the 
President  be  immediately  notified  of 
the  confirmation  of  the  nomination, 
and  the  Senate  return  to  legislative 
session. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  imanimous-con- 
sent  agreement  as  propounded  by  the 
majority  leader?  The  Chair  hears 
none.  That  will  be  the  order  of  the 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  it  be  in 
order  to  request  the  yeas  and  nays  on 
the  nomination  at  this  time. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDENT  pro  tempore.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  it  is  my 
intention,  following  the  vote  on  the 
Yeutter  nomination,  to  seek  consent 
to  pr(x:eed  to  a  resolution  to  be  offered 
by  the  Senators  from  Montana  ac- 
knowledging the  distinguished  service 
of  former  Senator  and  former  Ambas- 
sador Mike  Mansfield.  No  vote  is  an- 
ticipated upon  that  resolution.  So 
unless  the  distinguished  Republican 
leader  has  any  information  to  the  con- 
trary, it  is  my  expectation  that  the 
only  vote  today  wiU  be  on  the  Yeutter 
nomination,  and  that  after  completion 
of  business  today,  the  Senate  will 
recess  until  8:30  tomorrow  evening, 
when  we  will  convene  and  assemble  as 
a  b<xiy  to  proceed  to  the  House  Cham- 
ber to  meet  in  joint  session  to  hear  the 
President  address  the  Nation. 

Therefore,  the  Yeutter  vote  should 
be  the  only  rollcall  vote  this  week  that 
I  am  now  aware  of.  I  am  going  to  ask 
the  distinguished  Republican  leader  if 
he  has  any  request  or  information  to 
the  contrary.  The  Senate,  after  com- 
pletion of  the  joint  session,  will  stand 
in  recess  until  Tuesday.  February  21, 
at  2:15  p.m. 

Mr.  President,  I  yield  to  the  distin- 
guished Republican  leader. 

Mr.  DOLE.  There  would  certainly  be 
no  request  for  a  rollcall  on  the  Mans- 
field resolution,  I  think  we  are  safe  to 
say. 

But  then,  as  I  indicated  yesterday,  it 
had  been  my  hope  that  we  would  vote 
on  the  Tower  nomination  this  week. 
There  has  been  one  additional  allega- 
tion made  which  is  being  checked.  I 
think  it  is  baseless  but,  in  any  event,  I 
agree  with  the  chairman.  Senator 
NuNN,  and  Senator  Warker,  the  rank- 
ing Republican,  that  it  should  be 
checked  out. 

It  would  be  our  hope  that  we  might 
have  the  committee  vote  this  week, 
but  it  now  appears  that  it  will  not 
come  to  the  floor  and,  as  the  majority 
leader  indicated  yesterday,  that  we 
will  put  it  over  until  after  the  recess. 

I  know  of  no  other  nomination  that 
is  ready.  I  think  the  other  nomina- 
tions have  either  not  been  heard  or 
are  not  ready  to  come  to  the  floor. 

Again.  I  thank  the  majority  leader 
for  his  expeditious  handling  of  the 
nominees  as  they  have  been  ready  for 
confirmation.  But,  at  this  point,  there 
are  none. 

Mr.  MITCHELL.  Mr.  President,  If  I 
may  just  comment. 


This  "buUet- •  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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As  I  indicated  to  the  distinguished 
Republican  leader  yesterday,  I  do  not 
at  this  moment  know  when  the  Armed 
Services  Committee  will  vote  on  the 
Tower  nomination.  When  they  do,  of 
course,  in  view  of  the  importance  of 
the  position  and  the  attention  that 
has  been  focused  on  it,  I  believe  it  ap- 
propriate that  the  committee  prepare 
a  report  in  the  ordinary  procedure  and 
that  report  be  available  to  Senators 
who  are  not  members  of  the  commit- 
tee and  for  them  to  review  it. 

This  is,  obviously,  a  very  difficult 
time  for  former  Senator  Tower  per- 
sonally and  I  think  for  all  of  us  in- 
volved in  the  public  process.  At  the 
same  time,  I  think  it  is  clear,  in  order 
to  properly  discharge  the  responsibil- 
ity, that  the  Senate  would  have  to 
have  at  least  some  period  of  time  for 
Senators  to  make  such  inquiry  as  each 
individual  Senator  wishes  to  make;  a 
fair  period,  not  one  prolonging  this 
unnecessarily.  Given  the  time  con- 
straints and  with  the  upcoming  recess, 
I  do  not  think  it  is  possible  to  bring 
the  nomination  for  a  vote  this  week.  I 
think  all  Senators  should  be  aware  of 
that. 

Mr.  E>OLE.  If  the  Senator  will  yield, 
I  do  not  have  any  quarrel  with  that.  I 
think  you  are  exactly  correct.  I  have 
just  spoken  with  former  Senator 
Tower,  our  colleague.  He  is  upbeat 
about  the  nomination.  He  is  aware  of 
the  new  allegation.  I  think  that  has  al- 
ready been  covered,  but  he  certainly 
thinks  that  should  be  checked  out 
again,  to  satisfy  not  only  members  of 
the  committee  but  Members  of  the 
Senate  and,  more  importantly,  the 
American  public. 

He  has  indicated  his  intention,  obvi- 
ously—his hope,  at  least— that  at  the 
earliest  possible  time  it  will  be  on  the 
Senate  floor.  But  he  has  no  qualms 
about  checking  out  any  additional  al- 
legations. He  feels  that  his  nomination 
should  be  confirmed,  and  he  is  hang- 
ing in  there. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 


The  senior  Senator  from  Nevada, 
Mr.  Reid,  is  recognized. 


RECOGNITION  OF  THE 
REPUBUCAN  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order  the  Republi- 
can leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  reserve 
my  time. 

The  PRESIDENT  pro  tempore.  The 
Republican  leader  reserves  his  time. 


UMI 


MORNING  BUSINESS 

The  PRESIDE3IT  pro  tempore. 
Under  the  order  previously  entered 
there  will  be  a  period  now  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
2:30  pjn.  today  with  Senators  permit- 
ted to  speak  not  to  exceed  5  minutes 
each. 


ILLITERACY 


Mr.  REID.  Mr.  President,  we  devoted 
a  great  deal  of  attention  this  past  year 
to  the  problem  of  drugs.  The  daily 
drug-related  horror  and  violence  as- 
saults our  senses.  We  were  moved  to 
do  something  about  the  drug  menace. 

Today  I  would  like  to  talk  about  a 
problem  that  is  less  visible  but— equal- 
ly devastating. 

I  am  referring,  Mr.  President,  to  illit- 
eracy. 

It  is  time  to  dispel  the  dangerously 
deceptive  notion  that  what  we  do  not 
see  cannot  hurt  us.  Illiteracy  is  tearing 
away  at  our  economy,  and  at  our 
people.  Its  effect  is  not  unlike  that  of 
drugs. 

I  recently  saw  an  essay  by  a  Las 
Vegas  man  who  is  learning  to  read  and 
write. 

He  wrote:  "Illiteracy  is  like  being  an 
alcoholic.  The  dumbness— I  am 
ashamed  to  admit  it.  It's  like  making 
the  first  phone  call  to  Alcoholics 
Anonymous." 

We  have  instituted  new  Federal  ini- 
tiatives and  leadership  to  tackle  the 
problem  of  drugs.  Illiteracy  demands 
the  same  attention— and  the  same  re- 
sponse. 

I  therefore  plan  to  cosponsor  a  bill 
to  be  introduced  in  the  coming  weeks 
by  my  distinguished  colleague,  the 
junior  Senator  from  Illinois,  Mr. 
Simon. 

This  Illiteracy  Elimination  Act  pro- 
poses a  Federal  agency-wide  program. 
The  timing  of  this  bill  is  ideal. 

It  coincides  with  a  recently  released 
national  study  on  the  Federal  Govern- 
ment's role  in  adult  literacy.  The 
study  was  conducted  by  the  Southport 
Institute  for  Policy  Analysis.  It  was 
funded  by  corporations  and  founda- 
tions throughout  the  country. 

An  advisory  board  of  literacy  experts 
contribued  their  insights. 

The  study  concludes  that  literacy 
must  be  a  national  priority. 

Why  the  urgency?  The  study  draws 
attention  to  our  "demographic  desti- 
ny." By  the  year  2000,  adults  will  con- 
stitue  75  percent  of  our  Nation's  work 
force.  A  staggering  number  of  those 
adults  will  lack  basic  reading  and  writ- 
ing skills. 

According  to  the  study,  a  decision  is 
imperative: 

We  have  a  choice  between  a  high-income 
high-productivity  nation  based  on  a  high- 
quality  work  force,  or  a  second-class  econo- 
my based  on  a  second-rate  work  force. 

A  major  problem  in  addressing  illit- 
eracy stems  from  the  widely  held  view 
that  "there  is  no  boss."  This,  of 
course,  was  a  key  missing  element  in 
the  war  against  drugs.  We  have  since 
rectified  that  problem  with  the  pas- 
sage of  the  Omnibus  Drug  Initiative 
Act  and  the  subsequent  creation  of  a 


drug  czar.  The  challenge  of  illiteracy 
goes  unresolved. 

According  to  the  study,  even  the 
best  State  and  city  initiatives  now 
hang  "by  the  tenuous  thread  of  a  per- 
sonal interest  of  a  Governor  or  first 
lady."  I  am  all  too  familiar  with  this 
fragile  structure.  My  wife,  Landra,  has 
devoted  the  past  18  months  to  devel- 
oping a  statewide  literacy  initiative  for 
Nevada. 

The  public-private  enterpise  Landra 
envisioned  is  becoming  a  reality.  With 
the  strong  support  of  Nevada's  former 
Governor,  Richard  Bryon,  and  the 
new  Governor,  Bob  Miller,  the  Gover- 
nor's Literacy  Advisory  Council  is 
nearing  fruition.  This  public  sector 
effort  will  be  complemented  by  the 
Nevada  Literacy  Foundation,  a  non- 
profit entity  that  will  generate  in- 
volvement and  support  from  the  pri- 
vate sector.  Landra  is  currently  com- 
pleting plans  for  the  foundation's  es- 
tablishment, and  she  will  spearhead 
its  efforts.  The  public-private  partner- 
ship, such  as  that  created  in  Nevada,  is 
a  cornerstone  of  the  proposed  legisla- 
tion about  which  I  previously  spoke. 

Will  Rogers  once  said:  "The  fellow 
that  can  only  see  a  week  ahead  is 
always  the  popular  fellow,  for  he  is 
looking  with  the  crowd.  But  the  one 
that  can  see  years  ahead,  he  has  a  tel- 
escope but  he  can't  make  anybody  be- 
lieve he  has  it."  I  am  no  prophet,  Mr. 
President,  but  I  have  seen  reams  of 
evidence  that  cry  out  for  Federal  lead- 
ership in  the  fight  against  illiteracy.  I 
am  a  little  like  Will  Rogers'  popular 
fellow  that  sees  the  daily  street  mur- 
ders triggered  by  drugs,  and  does 
something  about  it. 

But  I  am  also  like  Mr.  Rogers'  fellow 
with  the  telescope.  I  see  the  less  visi- 
ble withering  away  of  our  economic 
strength,  of  our  Nation's  morale,  and 
of  our  fellow  Americans'  well-being.  I 
see  the  effects  of  illiteracy.  And  I  want 
us  to  do  something  about  it. 

So,  therefore,  Mr.  President,  I  ask 
my  colleagues  to  join  with  Senator 
Simon  and  me  in  this  battle  against  il- 
literacy. 

I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
junior  Senator  from  Maryland  [Ms. 
MiKULSKi]  is  recognized  for  not  to 
exceed  5  minutes. 


PUNISH  THE  S&L  CRISIS 
CULPRITS 

Ms.  MIKULSKI.  Mr.  President,  I 
rise  to,  really,  talk  about  the  savings 
and  loan  crisis  for  a  minute  or  two. 
First,  I  would  like  to  congratulate  our 
President,  Mr.  Bush,  on  stepping  up  to 
the  issue,  to  presenting  a  plan  on  how 
we  can  solve  this  issue.  I  want  to  also 
congratulate  him  in  assuring  deposi- 
tors that  we  will  back  up  their  deposits 
100  percent. 


President  Bush  has  this  absolute 
pledge  of  cooperation  to  make  sure 
that  we  assure  the  depositors  of  the 
safety  and  soundness  of  their  deposits. 
I  look  forward  to  working  very  closely 
with  the  executive  branch  and  mem- 
bers of  the  appropriate  committee,  on 
solving  this  problem. 

But,  Mr.  President,  when  we  take  a 
look  at  all  the  ideas  that  are  being 
suggested  by  the  President  and  his 
team  and  our  own  good  colleagues,  we 
cannot  just  focus  on  the  technical.  Mr. 
President,  this  is  not  just  a  meeting  of 
the  National  Algebra  Society,  where 
we  are  trying  to  solve  problems  in  an 
objective  way.  in  which  we  have  no 
emotional  involvement. 

Mr.  President,  let  me  say  this:  I 
think  we  need  to  express  outrage.  An 
outrageous  fraud  has  been  perpetu- 
ated on  American  savers  by  a  select 
group  of  what  I  call  go-go  boys. 

These  go-go  boys  used  deposits  to 
bankroll  lavish  lifestyles,  invest  in 
crooked  deals,  and  I  think  they  must 
be  punished. 

We  need  to  follow  a  two-track  policy. 
The  Federal  Government  must  be  very 
clear  in  what  it  undertakes.  First,  we 
must  protect  the  depositor.  But  at  the 
same  time,  let  us  punish  the  bad  guys. 
Mr.  President,  I  would  like  to  put 
them  in  a  stockade.  Remember  the 
old-fashioned  days  where  you  put 
somebody  in  a  stockade?  I  would  like 
anybody  that  has  a  CD,  or  $100  in  one 
of  these  bad  S&L's,  to  be  able  to  go 
up,  whether  it  is  a  senior  citizen  that 
saved  for  her  old  age,  whether  it  is  a 
dad  that  is  saving  for  his  daughter's  or 
son's  college  education.  I  would  like 
them  to  be  able  to  take  a  whack  at 
some  of  these  because  of  exactly  what 
they  have  done. 

As  we  go  ahead  with  this  bailout,  or 
rescue,  I  am  going  to  make  sure  the 
bad  guys  are  punished  and  that  we 
mandate  reform.  I  think  before  we  ap- 
prove a  single  cent,  we  need  to  man- 
date that  there  will  be  real  reforms, 
that  this  not  happen  again.  But  at  the 
same  time  I  would  like  us  to  go  after 
the  go-go  boys.  I  think  there  has  to  be 
criminal  investigation,  criminal  pros- 
ecution, and  criminal  penalties. 

At  the  same  time,  I  would  like,  right 
today,  that  the  appropriate  Federal 
authorities  go  out  there  and  confiscate 
the  personal  assets  of  those  who  are 
under  investigation.  I  mean  real  inves- 
tigation. 

When  we  talk  about  criminal  penal- 
ties. GAO  has  reported  that  out  of  the 
26  thrifts  that  they  looked  at.  19  had 
criminal  misconduct.  Yet  PSLIC  has 
granted  immunity  to  some  of  these. 

We  should  not  treat  these  go-go 
high  rollers  and  wheeler-dealers,  who 
are  guilty  or  possibly  guilty  of  fraud, 
as  if  they  were  no  fault. 

Mr.  President,  whatever  bailout  we 
should  do,  we  should  not  have  no-fault 
capitalism  here.  If  you  did  something 
wrong,  you  have  to  help  pay  for  it. 


When  we  catch  drug  smugglers,  we 
confiscate  their  assets  and  throw  them 
in  jail.  The  bad  guys  here  deserve  the 
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Let  us  confiscate  their  Maseratis. 
Let  us  confiscate  their  yachts.  Let  us 
go  after  the  84  Rolls  Royces  that  they 
bought  from  the  Bhagwan.  Mr.  Presi- 
dent, I  do  not  even  know  what  a  Bhag- 
wan is,  but  I  know  what  a  Rolls  Royce 
is,  and  I  know  what  a  bad  deal  is. 

They  bankrolled  things  like  Hallow- 
een parties.  One  Halloween  party  cost 
$300,000  where  they  rented  elephants 
and  disco  performers.  Mr.  President, 
who  went  trick  or  treating? 

We  are  now  faced  with  a  terrible  sit- 
uation. Some  of  our  S&L's  are  in  a 
crisis  because  they  were  caught  be- 
tween what  they  could  pay  depositors 
and  their  long-term  loans.  That  is  a 
tragedy,  but  there  are  these  other 
guys  who  have  perpetrated  a  travesty. 
Two  himdred  ye£u:s  ago  we  would  have 
tarred  and  feathered  them  and  run 
them  out  of  town  on  the  rail.  Maybe 
we  ought  to  go  back  to  some  old-fash- 
ioned justice. 

I  know  one  thing:  The  depositor 
wants  to  be  protected,  but  the  deposi- 
tor wants  the  go-go  crowd  punished.  I 
think  the  Congress  ought  to  get  back 
to  it. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  [Mr. 
HoLLiNGs]  is  recognized  for  not  to 
exceed  5  minutes. 


The  PRESIDEJNT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  not  to 
exceed  5  minutes. 


DEREGULATION 

Mr.  HOLLINGS.  Mr.  President,  I 
thank  our  distinguished  colleague 
from  Maryland.  She  is  talking  sense. 
The  real  crux  of  the  S&L  crisis  is  the 
pellmell  deregulation  of  recent  years. 
We  have  made  a  cult  of  deregulation 
that  I  hope  has  passed.  We  have  de- 
regulated the  FCC  so  people  are 
buying  and  selling  TV  stations,  minori- 
ty ownership  is  gone,  the  antitraffick- 
ing  rule  is  gone  and  there  is  total 
chaos  in  the  communications  world. 
Similarly  with  the  Securities  and  Ex- 
change Commission. 

We  have  all  read  the  stories  in  the 
Washington  Post  and  elsewhere;  the 
calls  to  do  away  with  regulation.  We 
see  the  consequences  now  in  the  S&L 
industry.  The  latest  estimate  of  the 
bill  is  $127  biUion. 

I  hope  we  can  stop  this  nonsense 
about  government  not  regxilating  and 
ergo  government  not  being  responsi- 
ble. 

The  PRESIDENT  pro  tempore.  The 
Chair,  in  his  capacity  as  a  Senator 
from  the  State  of  West  Virginia,  sug- 
gests the  absence  of  a  quoriun. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


THE  SOVIET  DOCTRINE 

Mr.  MOYNIHAN.  Mr.  President,  in 
this  quiet  moment,  as  we  await  the  dis- 
cussions of  the  nomination  of  Ambas- 
sador Yeutter,  I  would  like  to  take  the 
time  of  the  Senate  to  take  note  of  the 
extraordinary  events  that  have  been 
taking  place  in  the  Soviet  Union.  In  a 
long  lifetime,  I  certainly  have  never 
seen  anything  like  it,  nor  do  I  think 
anything  such  as  this  has  occurred 
before. 

A  notable  point  is  the  address  given 
by  the  General  Secretary  of  the  Com- 
munist Party  of  the  Soviet  Union.  Mr. 
Gorbachev,  at  the  United  Nations  on 
December  7  when,  in  a  little-noted 
passage,  he  stated  that  "We"— refer- 
ring to  the  Soviet  Union  and  the 
CPSU— "are.  of  course,  far  from  claim- 
ing to  be  in  the  possession  of  the  ulti- 
mate truth."  That  was  an  unprece- 
dented statement,  for  possessing  the 
ultimate  truth  is  exactly  what  the 
leaders  of  the  Soviet  Union  have 
claimed  for  70  years. 

Since  November  1917,  the  Soviet 
claim  had  been  not  simply  that  the 
U.S.S.R.  was  a  powerful  nation  with 
powerful  interests  and  powerful  means 
for  pursuing  them.  The  Soviets  also 
claimed  to  represent  the  next  stage  in 
history,  and  it  was  this  claim  that  dis- 
tinguished the  cold  war  from  all  other 
previous  experiences  of  national 
states.  There  was,  in  effect,  a  conflic- 
tual  essence,  as  someone  has  written, 
in  the  existence  of  the  state  and  the 
central  doctrine  of  class  warfare. 

When  the  Soviets  spoke  of  class  war- 
fare, it  was  not  fully  imderstood.  They 
were  talking  about  warfare  between 
nations  representing  different  classes: 
the  Soviet  Union  representing  the 
working  class,  and  the  United  States 
and  others  the  bourgeois  class.  They 
saw  the  conflict  as  an  inevitable  one, 
with  an  inevitable  outcome.  The  laws 
of  history  decreed  that  there  would  be 
an  international  triumph  of  Marxist- 
Leninist  doctrine,  and  you  could 
almost  be  good-natured  about  it  and 
say.  "We  are  sorry,  but  that  is  the  way 
it  is  going  to  turn  out." 

It  is  now  clear  that  that  is  not  the 
way  it  is  going  to  turn  out.  On  every 
hand  we  see  evidences  of  the  cold  war 
coming  to  an  end.  of  the  Soviets  aban- 
doning that  doctrine.  Mr.  Ligachev 
was  told  he  had  to  step  down,  that  he 
must  cease  promulgating  the  doctrine 
of  class  warfare. 

And,  Mr.  President,  something  else 
has  happened.  I  find  myself  able  to  de- 
scribe it  only  with  some  difficulty,  but 
I  would  put  it  this  way:  There  is 
reason  to  believe  that  a  systematic 
effort  has  been  imderway  for  at  least  a 
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year  in  the  Soviet  Union  to  lay  a  paper 
trail,  a  paper  trail  that  would  so 
expose  the  reality  of  the  past  70  years 
in  the  Soviet  Union  that  no  one  could 
ever  imagine  a  return  to  those  times. 
No  one  could  ever  legitimately  seek  to 
reinstate  the  ideological  presumptions 
of  the  internationalist  creed  which 
they  said  would,  in  time,  by  the  laws 
of  history,  prevail. 

Mr.  President,  I  spent  much  of  my 
youth  in  New  York  City,  at  City  Col- 
lege, listening  to  addresses  at  Union 
Square. 

(Mr.  ADAMS  assumed  the  chair.) 

Mr.  MOTNIHAN.  In  those  days, 
concern  with  Marxism  and  Leninism, 
absorbed  the  city.  Either  one  was 
somewhere  in  the  wide  orbit  of  the 
party  or  was  in  opposition,  in  which 
event  you  were  similarly  preoccupied. 
When  Leon  Trotsky  was  murdered  in 
Mexico  City,  New  York  City  was  rent 
upon  the  question  of:  "Could  Stalin 
have  done  it."  Of  course  not.  "Could 
he  have  wished  it?"  Nonsense.  "Could 
he  have  indicated  he  would  not  mind 
it?"  No,  never. 

Mr.  President,  last  month  the  Soviet 
weekly  Literatumaya  Gazeta  pub- 
lished the  name  of  the  NKVD  agent 
who  went  to  Mexico  City  to  plan  Trot- 
sky's death  and  the  name  of  the  Span- 
iard who  killed  Trotsky.  That  is  now 
aU  in  the  public  record. 

We  have  seen  in  the  Soviet  press 
long  recreations  of  the  life  of  Buk- 
huln,  and  statements  that  here  was 
an  innocent  ally  of  Lenin  slaughtered 
by  Stalin. 

We  have  the  great  writings  of  the 
last  few  decades:  Koestler,  published; 
Mandelston,  published;  Pasternak, 
published. 

We  have  a  commission  in  Byelorus- 
sia to  investigate  Stalinist  repression; 
and  a  proposal  to  raise  a  memorial  in 
Moscow  to  Stalin's  victims. 

We  have  stories  in  Pravda  of  Soviet 
airmen,  who  after  the  war  found  two 
women  pulling  a  plow  at  a  time  the 
Soviet  Union  was  exporting  grain. 
They  wrote  Stalin,  and  they  were  sent 
to  the  Gulag.  Tales  right  out  of  Solz- 
henitsyn's  "One  Day  in  the  Life  of 
Ivan  Denisovich." 

We  have  more  evidence  of  the  fun- 
damental depravity  of  Stalin's  regime, 
and  I  do  not  think  it  could  ever  return. 
I  dare  to  think  this  is  a  deliberate  act. 

ytr.  President.  I  expressed  some 
thoughts  pertaining  to  this  matter  in  a 
newsletter  to  my  constituents  last  De- 
cember. It  has  recently  been  published 
by  the  New  Leader,  that  eminent 
organ  of  New  York  political  life  which 
was  founded  in  the  main  by  Russian 
immigrants,  men  who  were  mensche- 
vits  and  democratic  Socialists.  These 
men  had  been  part  of  the  democratic 
faction  which  overthrew  the  czar  and 
were  in  turn  overthrown  by  Lenin  and 
the  Bolsheviks.  They  were  a  group  of 
Democrats  who  for  half  a  century  pre- 
served the  memory  that  there  was  not 


one  but  two  Russian  revolutions,  the 
first  one  a  democratic  one,  the  second 
a  totalitarian  one. 

Mr.  President,  in  that  commentary  I 
observed  that  our  difficulty  with  the 
Soviet  Union  is  not  over  by  any  means. 
A  Soviet  Union  in  decline,  breaking  up 
under  nationalist  pressure,  could  be 
more  dangerous  than  the  one  we  now 
know.  The  Soviet  Union  we  have 
known  could  await  the  verdicts  of  his- 
tory. A  nation  breaking  up,  an  empire 
breaking  up,  might  want  to  change 
history. 

For  all  I  know,  the  next  ruler  of  the 
Soviet  Union  will  be  the  equivalent  of 
Vlad  the  Impaler.  But  I  do  not  think 
that  the  Soviets  can  return  to  the 
claims  of  the  past  and  in  that  respect 
they  are  a  fundamentally  different 
regime.  Our  policy,  shaped  by  70  years 
of  encounter  with  the  conflictual  es- 
sence of  the  Soviet  Union,  can  and 
ought  now  to  change  as  well. 

Not  for  one  moment  can  we  underes- 
timate the  dangers  of  an  era  of  Soviet 
weakness.  The  Soviets  still  have  their 
missiles.  They  still  have  their  xeno- 
phobia. They  have  an  empire,  a  19th- 
century  empire  about  to  break  up,  and 
yet  their  claim  to  be  the  next  stage  of 
history  has  passed. 

I  think  it  can  never  be  retrieved  by 
any  Soviet  leader.  That  particular  as- 
sault on  the  international  order  is 
over. 

Mr.  President,  I  ask  imanimous  con- 
sent to  print  in  the  Record  at  this 
point  certain  docimients,  my  own  arti- 
cle in  the  New  Leader  if  I  may  do  that, 
and  excerpts  from  other  articles  bear- 
ing on  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  Leader,  Jan.  23, 1989] 
Thinking  Aloud:  Ens  of  the  Marxist 

E^OCH 

(By  Daniel  Patrick  Moynihan) 
The  editorial  writers  at  the  New  York 
Times  are  a  careful  lot,  certainly  not  given 
to  gushing.  So  it  was  no  small  event  to  turn 
to  their  page  last  December  8  atnd  read: 
"Perhaps  not  since  Woodrow  Wilson  pre- 
sented his  Fourteen  Points  in  1918,  or  since 
Franklin  Roosevelt  and  Winston  Churchill 
promulgated  the  Atlantic  Charter  in  1941, 
has  a  world  figure  demonstrated  the  vision 
Mikhail  Gorbachev  displayed  yesterday  at 
the  United  Nations." 

I  agree,  but  with  a  particular  reading  of 
the  term  "vision."  It  was  a  kind  of  rear 
vision.  Gorbachev  declared  the  end  of  the 
Marxist  epoch,  a  century  or  more  in  which 
great  nations,  great  movements  the  world 
over  were  seized  by  the  absolute  conviction 
that  the  future  was  foretold,  and  that  that 
future  was  theirs.  The  "scientific"  work  of 
Karl  Marx  and  Vladimir  Dyich  Lenin  was 
said  to  have  discovered  the  laws  of  history, 
much  as  Sir  Isaac  Newton  discovered  the 
laws  of  gravity.  As  for  the  Soviet  Union,  as 
one  writer  observed,  its  claim  was  not  so 
much  to  be  a  competitor  with  the  Western 
nations  but  rather  to  be  a  step  forward  in 
history.  It  was  what  was  coming  next.  The 
laws  of  history  so  decreed. 


Hence  the  stunning  moment  when  the 
General  Secretary  of  the  Communist  Party 
of  the  Soviet  Union  stood  before  the  Gener- 
al Assembly  of  the  United  Nations  and  told 
the  world:  "We  are,  of  course,  far  from 
claiming  to  be  in  the  possession  of  the  ulti- 
mate truth."  For  that  is  exactly  what  Com- 
munists had  claimed  for  a  century! 

Now  it  is  all  over,  and  the  General  Secre- 
tary of  the  CPSU  so  states.  That  is  truly  an 
event. 

I  am  now  a  man  in  his  60s:  my  first  politi- 
cal memories  are  of  New  York  City  in  the 
1930s.  One  almost  has  to  have  had  such  a 
personal  history  to  take  the  measure  of  the 
event  at  the  UN  on  December  7. 1  am  there- 
fore going  to  ask  those  of  you  who  are 
yoimger,  those  who  never  went  to  City  Col- 
lege, never  listened  to  speeches  in  Union 
Square,  never  attended  lectures  at  the  Rand 
School  (I  still  have  a  book  Bertrand  Russell 
autographed  for  me  there)— I'm  going  to 
ask  you  to  be  patient  with  me  and  let  me 
walk  you  through  some  of  those  times  and 
places. 

We  were  in  the  Depression  in  the  1930s, 
and  in  the  course  of  that  decade  a  vast 
number  of  both  ordinary  and  extraordinary 
people  came  to  the  conclusion  that  Marx 
and  Lenin  were  indeed  correct,  that  capital- 
ism was  in  its  final,  doomed  stage,  and  that 
Communism  was  the  foreordained  next  step 
in  history.  It  was  already  in  place  in  Russia; 
it  would  soon  spread. 

Although,  as  many  as  a  million  Americans 
belonged  to  the  Communist  Party  at  one 
time  or  another  (there  was  much  turnover). 
The  center  of  all  this  was  New  York  CJity, 
the  center  of  political  writing  and  thinking, 
much  as  London  was  when  Marx  scribbled 
away  at  the  British  Museum,  the  counter- 
part of  the  New  York  Public  Library.  Ro- 
bert Warshow,  writing  in  Commentary  in 
December  1947,  summed  up  the  1930s  in 
New  York: 

"For  American  intellectuals,  the  Commu- 
nist movement  of  the  1930s  was  a  crucial  ex- 
perience. .  .  .  There  was  a  time  when  virtu- 
ally all  intellectual  vitality  was  derived  in 
one  way  or  another  from  the  Communist 
Party.  If  you  were  not  somewhere  within 
the  party's  wide  orbit,  then  you  were  likely 
to  be  in  the  opposition,  which  meant  that 
much  of  your  thought  and  energy  had  to  be 
devoted  to  maintaining  yourself  in  opposi- 
tion." 

This  was  indeed  true  the  world  over. 
There  might  not  have  been  much  of  a  Com- 
munist Party  in,  say.  Peru,  but  you  may  be 
sure  there  was  one.  And  there  were  mass  po- 
litical parties  in  all  of  continental  Europe.  A 
half  century  ago  the  "future"  seemed  at 
hand.  What  saved  us? 

I  have  no  greater  claim  than  the  next 
person  to  having  figured  this  out.  Nor  is  the 
phenomenon  by  any  means  completely  over. 
But  I  have  some  thoughts.  First  of  all, 
above  all,  there  is  the  fact  that  the  Commu- 
nist state  in  Russia  almost  immediately 
became  a  totalitarian  state.  The  first  totali- 
tarian state.  No  such  system  of  total  govern- 
ment control  had  ever  before  existed.  Hitler 
merely  copied  it.  Sooner  or  later,  people 
came  to  see  how  hideous  it  was.  And  there 
were  men  and  women  who  would  not 
submit.  These  have  been  the  martyrs  of  the 
20th  century;  and  their  grace  has  touched 
us. 

Then  there  was  the  United  States,  the 
Great  Republic,  as  John  F.  Kennedy  was 
fond  of  saying.  As  the  conflict  grew  ominous 
at  midcentury,  led  by  the  likes  of  Harry  S. 
Truman,  George  C.  Marshall  and  Dean  Ach- 
eson,  we  armed  ourselves  and  armed  allies 


and  decreed  that  we  would  not  go  quietly 
into  the  "dustbin  of  history"  (a  favored 
Communist  phrase). 

Yet,  there  was  more.  The  basic  reality  Is 
that  Marxism  did  not  predict  the  future, 
even  though  it  claimed  to  do  so.  Take  one 
proposition  from  the  Communist  Manifesto 
of  1848:  "Working  men  of  the  World  unite. 
The  proletarians  have  nothing  to  lose 
biit  their  chains."  Marx  predicted  that 
under  the  new  mode  of  industrial  produc- 
tion a  simple  world-wide  hierarchy  of  class- 
es would  emerge  in  which  ethnic  differences 
would  disappear,  as  workers  submerged 
their  personalities  into  what  might  be  de- 
scribed as  a  uniform,  international  mass. 

A  quarter  century  ago  Nathan  Glazer  and 
I  (working  at  the  New  York  Public  Library!) 
wrote  Beyond  the  Melting  Pot,  a  study  of 
ethnic  groups  of  New  York  City.  If  ever 
there  was  a  place  where  Marx's  proletariat 
was  going  to  emerge,  it  was  our  town,  with 
its  hugely  varied  population.  Many  scarcely 
spoke  the  language,  had  no  roots  in  the 
place,  no  attachment  to  the  owners  of  cap- 
ital. Nevertheless,  we  found  nothing  of  the 
sort.  Groups  retained  distinctive  qualities 
that  mattered  to  them.  Some  years  later  we 
edited  a  volume.  Ethnicity:  Theory  and 
Practice.  We  found  no  support  for  Marxist 
prediction  in  either  theory  or  practice.  We 
contributed  the  entry  on  "ethnicity"  to  the 
new  Harper  Dictionary  of  Modem  Thought, 
which  reads  in  part: 

"In  the  Communist  Manifesto  Marx  and 
Engels  forecast  that  all  preindustrial  dis- 
tinctions of  an  ethnic  character  would  dis- 
appear with  the  emergence  of  a  world-wide 
industrial  Proletariat  united  by  a  perceived 
common  condition  and  shared  interest.  The 
Workers  of  the  World  belief,  central  to 
Marxism,  is  increasingly  presented  as  cen- 
tral to  the  falsification  of  Marxist  predic- 
tion. .  .  .  Ethnic  conflict  within  the  Soviet 
empire  is  likely  to  prove  a  major  element  in 
21st-century  world  politics." 

Half  a  century  ago  in  New  York  you'd 
have  had  a  hell  of  an  argument  over  so  bold 
an  assertion:  Marxism  falsified!  No  more.' 

In  his  UN  address.  Gorbachev  spoke 
pointedly  of  the  urgency  of  "harmonizing 
interethnic  relations"  in  the  Soviet  Union. 
The  Baltic  Republics  are  open,  if  orderly, 
rebellion.  The  Caucasus  is  riotous.  And,  of 
course,  in  the  1950s  the  Chinese  made  clear 
they  were  not  about  to  have  Russians  tell 
them  how  to  run  a  revolution.  Thus  the 
Russian  Communist  fell  in  with  the  Viet- 
namese Communists  because  they  hated  the 
Chinese  Communists  who  hated  the  Rus- 
sian Communists,  and  so  it  goes.  Ethnic  con- 
flict as  usual! 

But  the  greatest  failure  was  precisely 
where  there  was  going  to  be  the  greatest 
success.  Economics.  Although  it  is  now  hard 
to  remember,  a  central  tenet  of  Marxist- 
Leninist  belief  was  that  "socialist"  produc- 
tion would  be  more  efficient  than  capitalist 


•The  closed  nature  of  Soviet  society  obscured 
how  much  connection  we  have  with  their  history 
and  they  with  ours.  Marx,  after  all,  was  a  London 
correspondent  of  the  New  York  DaUy  Tnbune.  A 
year  ago  I  visited  Lenin's  study  in  the  Kremlin.  In 
the  bookcase  behind  his  desk.  I  spotted  works  by 
three  men  I  have  met  In  my  life.  In  Leningrad  I 
asked  my  Soviet  hosts  why  they  could  find  no  place 
for  a  memorial  to  Aleksandr  Kerensky.  who  In  1917 
led  the  provisional  democratic  government  that 
Lenin's  Bolshevik's  overthrow.  "Kerensky."  came 
the  reply,  "well  that  was  awful  long  ago,  and  uh 
.  .  .  "Not  that  long  ago,  I  responded  in  turn:  "He 
used  to  come  around  and  talk  to  us  when  I  was  a 
student  at  Benjamin  Franklin  High  School  in  East 
Harlem."  Many  puzzled  looks. 


production.  This  was  to  prove  momentously 
mistaken. 

I  Invite  the  thought  that  there  is  a  certain 
symmetry  to  these  events.  The  rest  of  the 
world  catches  on:  then  the  Soviets  catch  on. 
By  mid-century  no  one  in  the  West  had 
any  illusions  about  the  nature  of  Soviet  so- 
ciety: There  was  no  equality,  no  justice, 
merely  horror.  Then  in  1956,  three  years 
after  Stalin's  death,  in  a  secret  speech  to 
the  20th  Party  Congress  of  the  CPSU, 
Nikita  S.  Khrushchev  told  of  the  crimes  of 
Stalin.  End  the  illusion  of  justice.  Next 
came  the  break  with  Red  China.  End  the  il- 
lusion of  proletarian  unity.  Next  came  the 
revelation  that  the  Soviets  couldn't  even 
feed  themselves.  End  the  illusion  of  efficien- 
cy. 

When  you  consider  how  fiercely  the  Bol- 
sheviks believed  they  would  win  out,  you 
have  a  sense  of  what  they  must  feel  today. 
In  1961,  Khrushchev  declared  that  by  1970 
the  USSR  would  "overtake  and  surpass"  the 
U.S.  in  economic  production.  He  wasn't 
faking.  That  is  what  they  believed.  Lars- 
Erik  Nelson  of  the  New  York  DaUy  News. 
whose  commentary  on  that  week's  events 
was  unequaled  in  my  view,  suggested  I  go 
back  and  read  the  editorial  in  Pravda,  the 
Communist  Party  newspaper,  following 
Khrushchev's  ouster  In  October  1964.  The 
text  Is  triumphant.  The  Soviet  economy  Is 
about  to  soar: 

"Undeviatlngly  pursuing  this  Leninist 
line,  the  Party  and  the  Soviet  people  are 
gaining  victories  In  accomplishing  the  chief 
economic  task— creating  the  material  and 
technical  base  of  communism. 

".  .  .  There  is  a  swelling  torrent  of  joyous 
tidings  of  new  enterprises  being  opened,  of 
the  mastering  of  production  of  progressive 
types  of  goods,  of  glorious  labor  achieve- 
ments by  our  working  class,  collective  farm 
peasantry.  State  farm  workers,  and  special- 
ists In  all  branches  of  the  national  economy. 
Millions  of  Soviet  people  by  their  creative 
labor  in  plants  and  factories,  at  construction 
projects,  on  collective  farm  and  State  farm 
fields,  in  scientific  institutes  and  laborato- 
ries and  in  cultural,  educational  and  public 
health  institutions  are  implementing  in 
practice  the  Program  of  the  CPSU.  advanc- 
ing the  great  cause  of  Communist  construc- 
tion, which  has  become  the  dear  cause  of 
millions,  of  the  entire  Soviet  people." 

At  just  that  moment,  the  new  leader, 
Leonid  I.  Brezhnev,  began  18  years  in  power 
which  Pravda  now  refers  to  as  "the  period 
of  stagnation."  American  wheat  began  arriv- 
ing. The  Pacific  Rim  took  off.  In  1987  in 
Moscow,  officials  would  speak  of  the  "wid- 
ening gulf  between  the  Soviet  Union  and 
the  advanced  capitalist  countries."  But  they 
were  not  talking  about  Holland.  Peter  the 
Great  figured  out  Holland.  They  were  talk- 
ing about  Korea— South  Korea,  that  Is— 
Taiwan,  Hong  Kong,  Singapore.  The  prover- 
bial tolling  Asian  masses  were  suddenly 
sweeping  world  markets  with  electronic  cir- 
cuitry, whilst  all  the  Soviets  could  sell 
abroad  was  fish  eggs  and  furs,  trading  goods 
of  a  hunter-gatherer  economy. 

It  seems  to  me  that  in  the  1980s  a  good 
many  people  in  Washington  missed  all  this. 
There  was  much  talk  of  Soviet  military  su- 
periority: Soviet  expansion.  Granted,  their 
military  force  was  and  Is  formidable;  albeit 
Gorbachev,  In  his  UN  address,  suggested 
they  can  no  longer  afford  It.  But  expansion? 
Apart  from  Afghanistan,  and  old  Involve- 
ment, I  could  not  see  anything  new  In  the 
Marxist-Leninist  regimes  that  popped  up 
here  and  there  in  the  Third  World.  There 
was  once  an  international  Communist  move- 


ment with  great  expectations.  Remember 
New  York  in  the  1930s.  By  the  1980s  this 
had  been  over  for  years.  Over  in  New  York, 
in  Paris,  in  Rome,  good  Lord,  over  In 
Moscow.  But  how  were  the  Sandinistas  to 
Itnow?  It  takes  a  long  time  for  word  to  reach 
a  place  like  Managua,  or  La  Paz,  or  Maputo. 
I  tried  to  lay  out  this  argument  in  the  com- 
mencement speech  I  delivered  at  New  York 
University  In  1984: 

"The  truth  Is  that  the  Soviet  idea  is  spent. 
It  commands  some  Influence  In  the  world; 
and  fear.  But  It  summons  no  loyalty.  Histo- 
ry Is  moving  away  from  It  with  astounding 
speed.  I  would  not  press  the  Image,  but  It  Is 
as  if  the  whole  Marxist-Leninist  ethos  is 
hurtling  off  into  a  black  hole  in  the  uni- 
verse. .  .  . 

"Are  there  Marxist-Leninists  here  and 
about  In  the  world?  Yes:  especially  when  the 
West  allows  communism  to  Identify  with  na- 
tionalism. But  in  truth,  when  they  do  suc- 
ceed, how  well  do  they  do?  And  for  how 
long? 

"We  should  be  less  obsessed  with  the  Sovi- 
ets. If  we  must  learn  to  live  with  military 
parity,  let  us  keep  all  the  more  in  mind  that 
we  have  consolidated  an  overwhelming  eco- 
nomic advantage.  The  24  members  of  the 
Organization  for  Economic  Cooperation  and 
Envelopment,  known  as  the  OECD— a  quin- 
tessential initiative  In  world  politics  of  the 
postwar  United  States— now  produce  60  per 
cent  of  the  world's  GNP.  The  Soviet  bloc 
produces  19  per  cent.  What  Is  the  rest  of  the 
world  to  think? 

"The  historical  outcome  Is  certain  If  we 
can  keep  the  nuclear  peace  and  attend  to 
our  own  arrangements  In  a  manner  In  which 
they  continue  to  Improve." 

Well,  the  outcome  seems  beyond  doubt 
now.  We  are  not  at  the  end  of  our  problems 
with  the  Soviets.  Should  that  society  com- 
mence to  break  up,  it  could  be  a  hugely  dan- 
gerous moment.  The  notion  of  Soviet  con- 
quest, however.  Is  surely  behind  us.  We  have 
to  watch  that  the  rest  of  the  world  doesn't 
conclude  that  we,  too,  exhausted  ourselves 
in  the  "long  twilight  struggle"  of  which 
President  Kennedy  spoke  In  his  Inaugural 
Address.  (Will  the  next  superpower  competi- 
tion be  the  drive  to  replace  the  United 
States  as  the  world's  largest  debtor?)  But, 
still,  freedom  prevailed. 

Let's  be  clear.  Soviet  antagonism  Is  real. 
Soviet  missiles  are  real.  They  have  hardly 
surrendered.  But  they  have  given  up  on  the 
belief  that  they  can  live  as  a  closed  society 
and  eventually  triumph.  Our  defense  budget 
has  been  declining  for  four  straight  years. 
Theirs  continues  to  rise.  But  we  have  allies 
who  could  do  much  more  than  they  are 
doing.  The  Soviet  allies  are  economic  basket 
cases.  Paul  Kennedy  of  Yale  notes  that 
Britain.  Japan,  France,  and  West  Germany 
each  spend  more  on  defense  than  the  non- 
Russian  Warsaw  Pact  countries  together. 
And  then  there  are  those  thriving  overseas 
protectorates,  Cuba  and  Vietnam! 

The  Soviet  Union  remains  the  Soviet 
Union.  Eton't  expect  democracy.  Have  no 
fear  that  the  "L"  word  will  catch  hold 
there.  Even  so,  the  vision  of  world  Ideologi- 
cal dominion  Is  past.  Which  Is  the  end  of  an 
epoch. 

It  seems  to  me  that  Jerry  Hough  of  Duke 
University  has  It  about  right.  "It  is  the  end 
of  the  postwar  world."  he  states.  "We're  not 
going  to  Invade  them  and  they're  not  going 
to  Invade  us.  The  challenge  now  is  that  eco- 
nomic strength  is  the  more  Important  chip, 
and  what  we  need  Is  a  President  with  an 
economic  interest,  not  just  a  military-securi- 
ty Interest."  I  might  add,  a  Congress  too. 
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But  that  will  keep.  For  the  moment,  the 
point  is  that  we  have  a  prospect  of  peace  on 
earth  such  as  we've  not  known  for  most  of  a 
century. 

[FrtMn  the  New  Republic,  Feb.  2, 1989] 

OORBACRKV'S  NaTIONAUTY  CRISIS:  Trk 

Emfirx  Breaks  Up 
(By  Jacques  Rupnik) 

"Great  Russia  has  forged  forever  the  inde- 
structible union  of  free  republics."— from 
the  Soviet  national  anthem. 

From  the  beginning.  Mikhail  Gorbachev 
understood  that  his  effort  to  restructure 
the  Soviet  economy  would  encounter  at 
least  two  obstacles:  the  resistance  of  the 
Party  bureaucracy  and  the  passivity  of  a  so- 
ciety kept  for  some  70  years  under  anesthe- 
sia. Hence  his  decision  to  supplement  peres- 
troika  with  glasnost.  Greater  freedom  of 
speech  was  Intended  to  ext>ose  the  misdeeds 
of  a  "Brezhnevite"  bureaucracy  and  thereby 
mobilize  the  support  of  a  disgruntled  popu- 
lace. Glasnost  has  succeeded  in  bringing 
about  a  social  awakening,  but  it  is  not  the 
kind  Gorbachev  had  in  mind.  It  has  devel- 
oped on  the  Soviet  periphery  rather  than  In 
the  heart  of  Russia,  and  it  is  committed  not 
to  a  single  reform  program  but  to  a  variety 
of  nationalistic  movements.  The  last  two 
have  seen  Armenians  fighting  with  Azerbai- 
Janis  over  territory;  anti-Russian  riots  in 
Kazakhstan;  Crimean  Tatars,  who  were  de- 
ported by  Stalin  to  Central  Asia,  demon- 
strating in  Moscow  for  the  right  to  return 
home;  and  people  in  the  Baltic  republics 
challenging  the  very  foundation  of  their  al- 
legiance to  the  Soviet  Union.  Prom  Central 
Asia  to  Europe,  the  Soviet  Empire  is  crack- 
ing at  its  seams. 

And  the  worst  is  yet  to  come.  For  the  na- 
tionalist crises  that  have  burst  most  fully 
into  view— the  Baltic  and  the  Armenian- 
are  minor  compared  with  those  that  are 
likely  to  flare  up  before  long,  involving  the 
Ukrainians  and  the  Muslims  of  Central 
Asia.  Unless  a  policy  can  be  developed  to 
keep  these  movements  under  control,  Gor- 
bachev's perestroika— and  even  the  Soviet 
empire  itself- may  be  living  on  borrowed 
time. 

The  resurgence  of  nationalism  has  shat- 
tered the  carefully  manicured  myth  of  the 
Soviet  Union  as  a  harmonious  community  of 
brotherly  nations  "drawn  together"  by  the 
construction  of  socialism.  Now  that  glasnost 
has  rubbed  off  the  ideological  varnish,  the 
Soviet  Union  appears  as  what  it  is:  the  last 
colonial  empire  still  in  existence.  And  it  is 
an  empire  even  more  anachronistic  than 
most.  For  demographic  trends  are  about  to 
turn  the  imperial  nationality— the  Rus- 
sians—into a  minority,  and  the  Russians  are 
seen  by  many  non-Russians — especially  the 
Baits  and  the  Georgians— as  economically 
and  culturally  backward.  Can  Gorbachev's 
reforms,  designed  to  bring  the  Soviet  Union 
into  the  21st  century,  sustain  an  increasing- 
ly absurd  imperial  system  inherited  from 
the  19th  century? 

It  is  ironic  that  Gorbachev's  first  national- 
ist headache  originated  in  Armenia.  Though 
the  Armenians  now  seek  the  preservation  of 
their  culture  and  language  in  the  face  of 
Russian  influences,  the  basic  orientation  of 
Armenian  nationalism  is  not  separatist,  or 
even  anti-Soviet.  Its  strength  derives, 
rather,  from  memory  of  the  1915  massacre 
of  1.5  million  Armenians  by  the  Turks. 
Indeed,  the  current  Armenian  campaign  to 
reclaim  the  Nagorno-Karabakh  province  is 
directed  less  at  Moscow  than  at  Azerbaijan, 
which  has  a  Turkish  population.  On  paper 
the  claim  Is  a  rational  one:  to  reunite  a  ter- 


ritory populated  mainly  by  Armenians  with 
the  rest  of  Armenia.  But  the  dispute  ac- 
quired an  irrational,  tribal  character  after 
the  anti-Armenian  pogrom  in  Azerbaijan  a 
year  ago.  The  depth  of  the  enmity  was  seen 
during  the  Armenian  earthquake  in  Decem- 
ber. In  Azerbaijan,  news  of  the  earthquake, 
according  to  a  Western  reporter,  "engen- 
dered a  holiday  atmosphere."  The  tragedy 
was  seen  by  young  demonstrators  as 
"Allah's  punishment." 

The  earthquake  also  revealed  the  depth  of 
Gorbachev's  political  skill.  He  turned  the  in- 
efficiency of  aid  to  the  victims  into  an  in- 
dictment against  local  officials  not  sympa- 
thetic to  his  policies.  He  tried  to  expose  the 
triviality  of  tribal  feuds  in  the  face  of  a 
tragedy  that  called  for  a  truly  collective 
Soviet  reconstruction  effort.  Most  impor- 
tant, he  decapitated  the  Armenian  national- 
ist movement  by  putting  behind  bars  the 
entire  leadership  of  the  Karabakh  Commit- 
tee, which  tried  to  have  the  distribution  of 
aid  placed  in  the  hands  of  Armenians  rather 
than  Soviet  officials.  It  is  unclear  how  many 
political  prisoners  there  actually  are  in  the 
Soviet  Union  today,  but  we  know  there  are  a 
dozen  new  ones:  the  12  angry  men  from  the 
Karabakh  Committee. 

But  all  of  Gorbachev's  savvy  may  not  be 
up  to  the  challenge.  His  imprisonment  of 
Armenian  nationalists  has  cost  him  popular 
support.  And  his  longer  term  solution— a 
recent  proposal  to  put  Nagorno-Karabakh 
under  a  predominantly  Russian  "SF>ecial  ad- 
ministration" while  keeping  it  within  the 
borders  of  Azerbaijan— will  not  appease  the 
nationalists.  Yet  he  cannot  afford  to  go  fur- 
ther. Actually  altering  the  borders  between 
two  Soviet  republics  would  set  a  dangerous 
precedent  in  a  multinational  empire  where 
ethnic  and  political  borders  often  do  not  co- 
incide. And,  more  immediately,  such  a  move 
might  provoke  strong  anti-Moscow  reactions 
among  the  Shiite  Muslims  in  Azerbaijan, 
which  could  have  a  spillover  effect  on  the 
Sunni  Muslims  in  Soviet  Central  Asia. 

The  rise  of  nationalism  in  the  three  Baltic 
countries  is  less  violent  and  tribal  and  more 
political,  channeled  through  existing  insti- 
tutions. Nonetheless,  it  too  challenges  the 
very  basis  of  Moscow's  relations  with  the 
Soviet  republics.  The  subject  of  the  forced 
annexation  of  Estonia,  Latvia,  and  Lithua- 
nia in  1940  and  the  subsequent  mass  impris- 
onment of  elites  and  political  opponents 
had  been  taboo  until  glasnost.  Now  com- 
memoration of  the  events  of  1939-40  has 
become  the  occasion  for  national  self-asser- 
tion. Stretching  glasnost  to  the  utmost,  the 
Lithuanian  publication  Sajudzio  Zinios  last 
year  printed  the  secret  protocol  of  the  Nazi- 
Soviet  pact  of  1939.  Baits  could  read  for  the 
first  time  the  agreement  that  "in  the  event 
of  a  territorial  and  political  rearrangement 
in  the  areas  belonging  to  the  Baltic  states 
(Finland,  Estonia,  Latvia,  Lithuania),  the 
northern  boundary  of  Lithuania  will  repre- 
sent the  boundary  of  the  spheres  of  influ- 
ence of  Germany  and  the  U.S.S.R."  Thus 
the  denunciation  of  Stalinist  crimes— a  fa- 
vorite theme  of  glasnost— led  to  a  debunking 
of  the  official  Soviet  myth  about  the  "vol- 
untary union"  of  1940,  and  thus  to  ques- 
tions about  the  very  legitimacy  of  Soviet 
rule. 

Since  the  Baits  were  the  last  to  "Join"  the 
Soviet  Union,  it  seems  only  natural  that 
they  would  be  the  most  sensitive  to  con- 
straints on  their  autonomy.  Two  recently 
proposed  amendments  to  the  Soviet  Consti- 
tution raised  this  issue  and  thereby  stirred 
political  nationalism.  The  first  strengthened 
the  right  of  the  Supreme  Soviet  in  Moscow 


to  overrule  decisions  by  the  republican  par- 
liaments. The  second  gave  the  Soviets  the 
right  to  declare  martial  law  and  other  "spe- 
cial forms  of  administration."  The  first  was 
rejected  by  the  Baits  as  negating  the  "right 
to  secession"  ostensibly  recognized  by  the 
Soviet  Constitution.  The  "special  powers" 
amendment,  though  probably  introduced 
with  the  Armenian  conflict  in  mind,  was 
also  taken  personally  by  Baits,  who  feared  it 
could  apply  to  them.  Both  amendments  fi- 
nally passed,  although  in  watered-down 
form. 

Moscow's  insensitivity  in  pushing  through 
the  amendments  transformed  the  hitherto 
primarily  cultural  and  economic  quest  for 
the  autonomy  of  Baltic  states  into  an  overt- 
ly political  one.  The  popular  fronts,  the 
mass  organizations  that  have  mushroomed 
in  the  Baltic  republics,  are  now  raising  the 
question  of  sovereignty.  In  Latvia  this  aim 
was  cautiously  worded  by  the  front  as  "a 
true  government  by  the  people  .  .  .  and  the 
settlement  of  the  nationality  problem."  In 
Lithuania  the  front  boldly  seeks  "democra- 
cy and  the  restoration  of  the  political,  cul- 
tural, and  economic  sovereignty  in  Lithua- 
nia." The  Estonian  Parliament  went  fur- 
ther, proclaiming  at  an  extraordinary  ses- 
sion in  November  its  right  to  veto  laws 
passed  by  the  Supreme  Soviet.  The  resolu- 
tion also  declared  all  Estonian  land,  natiual 
resources,  and  industries  the  property  of 
the  republic. 

For  Gorbachev,  accepting  the  republic's 
right  to  veto  Moscow's  decisions  is  Just  as 
unthinkable  a  precedent  as  the  redrawing  of 
boundaries  demanded  by  the  Armenians. 
Once  again  the  very  basis  of  the  empire  is 
being  challenged.  This  explains  the  vehe- 
mence of  Gorbachev's  rebuff.  In  a  major 
speech  in  November,  he  issued  his  strongest 
condenmation  of  nationalism  yet,  saying 
that  Estonia's  defiance  of  central  power  af- 
fected "the  destiny  of  our  whole  union."  Es- 
tonian land  and  property,  he  said,  belong  to 
all  Soviet  people.  Nationalism  was  now  pre- 
sented as  the  main  threat  to  his  economic 
reforms:  "Comrades,  it  would  be  disastrous, 
it  would  put  in  Jeopardy  our  perestroika." 

The  solution  to  Gorbachev's  Baltic  prob- 
lem may  be  to  make  a  virtue  of  necessity 
and  turn  the  Baltic  republics  into  a  labora- 
tory for  perestroika.  The  Baits  have  a  long 
prior  history  of  free  markets  and  are  prob- 
ably the  most  economically  advanced  of  the 
Soviet  peoples.  They  are  keen  to  develop 
closer  economic  ties  with  northern  Europe 
and  Scandinavia— whose  historical  links  to 
them  are  as  strong  as  Russia's.  Moscow 
could  defuse  the  drive  for  political  auton- 
omy by  granting  economic  autonomy:  let 
the  Baltic  states  liberate  their  economies  at 
whatever  pace  they  see  fit,  and  let  them 
trade  with  their  neighbors  to  the  west  on 
their  own  terms,  free  from  Moscow's  regula- 
tion. The  Baltic  countries  as  a  showcase  for 
perestroika  and  a  channel  for  Western  tech- 
nology transfer  to  the  Soviet  Union— as  the 
Hong  Kong  of  the  U.S.S.R.?  It  would  be  a 
daring  move,  but  Gorbachev  has  shown  no 
aversion  to  departures  from  tradition. 

Compared  with  Gorbachev's  other  nation- 
alism problems,  the  unrest  in  the  Baltics  is 
fairly  manageable.  There  are  only  seven 
million  people  in  the  Baltic  region,  one- 
fourth  of  whom  are  ethnic  Russians.  Be- 
sides, the  unrest  is  channeled  through  polit- 
ical institutions;  local  Commiuiist  elites 
have  Joined  the  popular  fronts  and  are  well 
positioned  to  moderate  nationalist  aspira- 
tions. The  most  serious  nationalist  threat  to 
Gorbachev  is  likely  to  come  not  from  the 
current  crisis  points  in  the  Baltic  or  the 


Caucasus,  but  from  three  other  sources:  the 
Ukrainians,  the  Muslims  of  Central  Asia, 
and  ultimately  the  Russians  themselves. 

The  Ukraine,  with  a  population  of  45  mil- 
lion, has  sometimes  been  called  the  largest 
European  nation  without  a  state.  So  far  it 
has  been  deceptively  quiet— and  uncharac- 
teristicaUy  so.  In  the  aftennath  of  the  Bol- 
shevik Revolution  and  of  World  War  II 
(which  followed  a  Ukrainian  famine  pro- 
voked by  Stalin's  terrorist  collectivization 
drive),  only  brute  force  quashed  Ukrainian 
bids  for  independence.  Then  in  the  1960s 
and  early  1970s,  Ukrainian  writers  pio- 
neered the  revival  of  the  national  question 
in  the  Soviet  Union.  But  after  the  purge  of 
Shelest,  then  the  local  Party  boss,  the 
Ukraine  was  subjected  to  "normalization," 
and  its  dissidents  were  sent  to  the  Gulag. 

While  Baits  were  seizing  the  new  opportu- 
nities of  glasnost,  the  Ukraine  had  to  wait 
because  its  leader.  Vlodimir  Shcherbitsky, 
70,  the  last  prominent  Brezhnevite  still  in 
office  and  head  of  the  second  largest  Com- 
munist Party  in  the  U.S.S.R.,  kept  the  lid 
tightly  on.  But  it  was  loosened  by  the  cele- 
bration last  year  of  the  millennial  anniver- 
sary of  the  Christian  Church  in  Kiev.  (It 
had  also  been  loosened  a  few  years  earlier 
by  the  Chernobyl  disaster,  which  left  the 
natives  restless.)  Ivan  Dziuba,  a  prominent 
nationalist  essayist  whose  work  was  once 
suppressed,  has  been  published  in  the  De- 
cember issue  of  Kommunist.  and  writers  in 
Kiev  now  openly  call  for  Shcherbitsky's  res- 
ignation. When  that  happens  there  will 
almost  certainly  be  a  shift  from  cultural  to 
political  nationalism.  And  in  the  Ukraine 
such  a  movement  would  be  more  dangerous 
than  in  the  Baltics.  Here,  where  the  Com- 
munist Party  was  purged  of  reformers  only 
a  decade  ago,  there  are  few  Communist  offi- 
cials positioned  to  do  what  Baltic  officials 
have  done:  join  a  nationalist  movement  and 
serve  as  a  moderating  influence.  The 
Ukraine  is  fertile  ground  for  a  real  revolt 
(only  last  month  60  activists  were  arrested 
in  Kiev),  and  a  potentially  contagious  one; 
the  Ukraine  has  strong  historical  ties  to 
Poland.  One  can  imagine  a  chain  reaction 
that  would  leave  Gorbachev  facing  full 
blown  crises  on  both  the  inner  and  outer  pe- 
ripheries of  his  empire. 

Khrushchev  had  a  clever  way  of  placating 
the  Ukrainians:  treat  the  Ukraine  as  Mos- 
cow's junior  partner.  Gorbachev  would  do 
well  to  take  a  leaf  out  of  Nikita's  book,  and 
promote  more  Ukrainians  to  the  Central 
Committee  and  the  Politburo,  which  are 
now  overwhelmingly  Russian. 

In  Central  Asia,  perestroika  is  virtually  ig- 
nored, and  here  Gorbachev  is  likely  to  keep 
facing  strong  resistance  to  his  policies. 
Whereas  the  Baits  embrace  and  exploit  po- 
litical and  economic  reforms,  the  Central 
Asians  fear  change.  Their  culture  is  not  eco- 
nomically modem,  and  they  receive  large 
government  subsidies.  Both  Party  elites  and 
common  folk  fear  being  left  by  perestroika 
to  sink  or  swim.  Add  to  this  a  long-standing 
resentment  against  the  culture  of  their  Rus- 
sian overlords,  and  you  have  a  quite  natural 
hostility  toward  Gorbachev.  There  are  three 
reasons  this  opposition  could  pose  big  prob- 
lems for  him:  demographics,  Islam,  and  Af- 
ghanistan. 

While  the  Russians  are  about  to  become  a 
minority  in  the  U.S.S.R.,  the  40  million 
Soviet  Muslims  (Uzbeks,  Kazaks.  Azeris, 
Tadzhiks,  Turkomans,  and  Kirghiz)  are  by 
far  the  fastest  growing  population  in  the 
country.  Within  a  century,  assuming 
present  growth  rates,  the  Soviet  Union  will 
be  predominantly  a  Muslim  country.  These 


trends  have  given  new  self-confidence  to  the 
peoples  of  Central  Asia,  the  "land  bridge " 
between  the  eastern  lands  of  the  Soviet 
empire,  where  most  of  the  natural  resources 
are  located,  and  its  Western  metropolis, 
where  political  and  economic  power  are 
based. 

The  rise  of  Islam,  especially  of  fundamen- 
talist Islam  in  neighboring  countries,  also 
has  long-term  implications  for  the  Soviet 
Union.  As  Milan  Hauner  notes  in  Afghani- 
stan and  the  Soviet  Union,  the  Soviets  of 
Central  Asia  increasingly  use  Islamic  forms 
to  express  their  rejection  of  Russian  culture 
and  their  misgivings  about  the  Soviet  politi- 
cal system.  A  Party  leader  from  Tadzhlkis- 
tan  warned  in  1986  that  "Islam  exercises  a 
growing  influence  on  our  young  generation. 
We  must  therefore  use  our  legislation  more 
energetically  to  halt  the  illegal  activity  of 
the  clerics." 

Although  it  is  too  early  to  assess  the 
Impact  of  the  Soviet  retreat  from  Afghani- 
stan, it  is  bound  to  have  a  profound  psycho- 
logical effect  on  Central  Asia's  Muslims.  For 
them  the  lesson  is  that  Islam  can  defeat  the 
Red  Army,  that  the  Suffi  can  outwit  the 
Commissar.  It  is  always  dangerous  for  an 
Imperial  pwDwer  to  lose  a  war.  Last  time  that 
happened  to  Moscow  was  the  Russian-Japa- 
nese war  of  1994.  We  know  what  followed. 

The  rise  of  unrest  around  Russia's  periph- 
ery has  so  far  overshadowed  a  no  less  formi- 
dable nationalist  challenge,  that  of  the  Im- 
perltU  nation  Itself:  the  Russians.  True.  Rus- 
sian nationalism  has  been  politically  less 
overt  and  less  organized,  but  it  can  count  on 
not  only  a  large  constituency  among  the 
silent  majority  of  the  Russian  people,  but 
also  considerable  influence  in  the  Soviet  bu- 
reaucracy and  military. 

Russian  nationalism  has  taken  on  the  tor- 
mented, introspective  tone  of  an  imperial 
nation  about  to  become  a  minority.  Its 
spokesman  have  been  writers  such  as  Vladi- 
mir Soloukhin  and  Valentin  Rasputin,  their 
mouthpieces  Journals  such  as  Maladaia 
Guardia  and  Nash  Sovremenik.  In  these 
pages  Russia  is  depicted  as  dying  under  the 
combined  effects  of  modernization,  secular- 
ization, and  Westernization,  all  of  which  are 
associated  with  communism,  especially  in  its 
reformist.  Gorbachevlte  guise.  Russian  na- 
tionalists abhor  the  resulting  threat  to  the 
traditional  values  embodied  in  the  Russian 
village  and  the  Orthodox  Church.  At  the 
same  time,  some  Russians  resent  the  many 
"ungrateful"  nationalities  who  have  become 
part  of  the  Soviet  empire,  and  may  profit 
from  it.  yet  complain  about  it. 

During  the  Brezhnev  era  the  emphasis  of 
Russian  nationalists  was  primarily  on  cul- 
tural nationalism  and  the  development  of 
associations  such  as  Pamiat  (Memory)  for 
the  preservation  of  the  environment,  of  his- 
torical monuments,  etc.  But  under  Gorba- 
chev, Pamiat  has  taken  an  increasingly 
strong  stance  in  defense  of  an  allegedly 
threatened  Russian  identity.  This  means 
Identifying  more  clearly  the  nature  of  the 
threat,  namely  the  "Judeo-Masonic  conspir- 
acy." "There  exists  a  powerful,  determined, 
evil,  and  clandestine  force  for  the  purpose 
of  the  destruction  of  Russia,"  writes  Vasllil 
Belov  in  his  last  novel,  published  in  1987.  He 
then  proceeds  to  expose  the  Masonic  plot 
and  provide  a  personal  interpretation  of 
The  Protocols  of  the  Elders  of  ZIon.  His 
book  was  published  In  2.5  million  copies.  Ac- 
cording to  the  nationalists,  Gorbachev  is  a 
tool  of  the  conspiracy;  some  of  the  leading 
"Gorbachevlte"  intellectuals  are  either 
Jewish  (the  playwright  Mikhail  Shatrov)  or 
non-Russian  (Abel  Aganbegyan.  the  eco- 
nomic adviser,  who  is  of  Armenian  descent). 


The  resurgence  of  right-wing  Russian  na- 
tionalism, with  its  traditional  anti-Semitic 
and  xenophobic  component,  is  the  byprod- 
uct of  the  collapse  of  Marxist  Ideology  and 
the  simultaneous  shock  of  changes  associat- 
ed virtth  Gorbachev.  The  Introduction  of  per- 
estroika and  glasnost  revived  the  19th-cen- 
tury debate  between  the  Slavophiles  and 
the  Westemizers.  Contemporary  nationalist 
essayists  should  be  read  in  parallel  with  the 
most  articulate  of  the  great  Russian  Slavo- 
philes, Dostoyevsky.  In  his  1881  essay 
"What  is  Asia  to  us?"  he  advocates  that 
Russia  turn  Inward,  to  the  vast,  unspoiled 
northeast:  Siberia  as  the  salvation  of 
Russia.  In  contrast  to  this  long-standing 
school  stand  Gorbachevites  such  as  Alexan- 
der Yakovlev  and  even  liberal  dissidents 
such  as  Andrei  Sakharov,  who  see  all  na- 
tionalisms as  a  threat  to  Soviet  moderniza- 
tion and  Westernization. 

The  issue  of  Russian  nationalism  has 
helped  crystallize  the  two  main  coalitions  In 
Soviet  politics  today.  The  anti-perestrolka 
coalition  consists  of  Russian  nationalists 
and  neo-Stallnlsts  (only  last  month  a  letter 
in  Pravda  signed  by  Russian  nationalists 
and  Party  conservatives  criticized  the  ex- 
cesses of  glasnost).  The  pro-perestroika  coa- 
lition consists  of  Gorbachevites  (or  neo-Len- 
inists)  and  liberal  intellectuals  (such  as  Sak- 
harov). both  committed  to  a  supranational 
Ideology.  However,  the  contest  may  ulti- 
mately be  decided  by  a  third  party:  the  vari- 
ous other  nationalist  movements  on  the 
Soviet  periphery,  which  often  profess  to 
support  glasnost  but  in  fact  play  into  the 
hands  of  reactionaries  by  vividly  Illustrating 
its  dangers. 

Gorbachev  is  now  squeezed  between  the 
simultaneous  rise  of  two  nationalisms;  that 
of  the  Russians  and  that  of  their  subjects. 
To  make  conceslsons  to  the  demands  of 
either  side  is  to  strengthen  both  sides.  And 
glasnost,  an  integral  part  of  perestrollta,  en- 
sures the  growth  of  such  demands.  After 
four  years  in  office,  Gorbachev  has  discov- 
ered that  the  reform  of  the  Soviet  system 
and  the  stability  of  the  Soviet  empire  are  in- 
compatible. Faced  with  that  dilemma,  he 
will  doubtless  be  aware  that  (to  paraphrase 
Churchill)  he  has  not  been  appointed  Soviet 
leader  to  preside  over  the  liquidation  of  the 
empire. 

[Prom  the  New  Republic,  Feb.  20. 1989] 
Candles  in  the  Wind 
(By  Liz  Hasse) 
Tallinn,  Estonia.— "Estigeel.  eestimaal, 
eestlrahvas"  (Estonian  language.  Estonian 
land,  Estonian  people)  was  the  refrain.  Ev- 
eryone moved  briskly  and  quietly  in  the  di- 
rection of  the  singing.  It  was  dark,  and  as 
we  rounded  the  last  curve  of  the  cobble- 
stone street,  we  saw  thousands  of  Estonian 
faces  lit  by  candle  and  torch  light.  The  town 
square  could  not  hold  another  soul,  yet 
more  and  more  Estonians  arrived  and  folded 
into  the  crowd— mothers  and  young  chil- 
dren, fathers  carrying  babies,  couples, 
groups  of  teens— many  dressed  in  blue, 
black,  and  white,  the  colors  of  the  striped 
Estonian  flag  that  here  and  there  fluttered 
above  the  crowd. 

The  celebration  was  the  culmination  of 
Estonian  language  week.  This  gathering  was 
not  as  big  as  that  of  the  300.000  supporters 
who  had  convened  in  September  on  Tal- 
linn's festival  grounds  to  celebrate  the 
newly  voiced  support  by  Estonian  leaders  in 
the  Communist  Party  for  the  Popular  Front 
movement.  Nonetheless,  this  demonstration 
resembled  the  larger  one  in  many  ways: 
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again,  song  was  the  expression:  the  mood,  a 
spirited  calm:  sovereignty  was  again  the 
theme— this  time  the  emphasis  was  on  pre- 
serving an  Estonian  language  and  cultural 
heritage.  One  of  the  speakers  was  Heins 
Valk.  artist,  political  cartoonist,  and  Popu- 
lar Front  activist.  Standing  on  the  steps  of 
Tallinn's  13th-century  city  hall,  he  remind- 
ed the  group  that  theirs  was  a  5,000-year-old 
language,  a  5,000-year-old  culture."  Anyone 
who  kills  a  culture  kills  himself."  he  said. 

Estonia,  like  its  Baltic  neighbors,  Latvia 
and  Lithuania,  has  been  occupied  by  the 
Soviet  Union  since  the  notorious  1939 
Hitler-Stalin  (Ribbentrop-Molotov)  pact.  Its 
population  was  about  95  percent  Estonian 
when  it  was  "given"  to  the  Soviets.  Now  the 
country  is  about  40  percent  Russian,  with 
some  cities  and  industrial  regions  reaching 
80  percent.  The  massive  migration  has  been 
due  both  to  the  high  standard  of  living  here 
and  the  Soviet  government's  concerted  ef- 
forts to  make  the  most  of  the  region's  re- 
sources. Estonia  has  the  largest  phosphorus 
mines  In  all  of  the  Soviet  Union  and  exten- 
sive brown  coal  deposits.  All  this  mineral 
wealth  led  the  central  government  to  build 
block  after  block  of  uniform,  styleless  con- 
crete apartment  buildings  to  entice  Rus- 
sians to  move  and  work  here.  It  was  hard 
for  me  to  believe  that  this  massive  develop- 
ment of  dreary  structures  had  such  drawing 
power.  But,  I  was  told,  because  of  the  short- 
age of  apartments  in  the  central  Soviet 
Union  and  the  fact  that  those  in  Estonia  are 
equipped  with  relatively  modem  fixtures, 
the  migration  continues. 

Tallinn,  the  Estonian  capital,  is  an  exam- 
ple. The  population  is  over  300,000.  The 
center  is  a  lovely,  largely  unaltered  medie- 
val city  of  narrow  cobblestone  streets,  red- 
tiled  roofs,  and  distinctive  Gothic,  Roman- 
esque, and  Eastern  Orthodox  spires.  Beyond 
lies  the  port  on  the  Finnish  gulf.  About 
100,000  people  live  within  and  around  the 
old  city  walls  in  medieval  houses  and  stu- 
dios, in  Stallnesque  columned  buildings,  in 
apartment  buildings  ranging  from  the  plain 
to  the  stately.  Just  20  minutes  away  by 
public  transportation  lies  the  Lasmanae. 
where  the  other  200,000  inhabitants  live  in 
workers'  apartment  blocks  built  (and  still 
being  built)  over  the  remnstnts  of  Estonian 
settlements  that  are  thousands  of  years  old. 
The  apartment  blocks  stand  uninterrupt- 
ed—no grass,  no  parks.  One  food  store  serv- 
ices the  entire  200.000. 

[From  the  New  York  Times.  Feb.  4,  1989) 

Major  Sovm  Paper  Sats  20  Million  Died 
As  Victims  or  Stalin 

(By  BUI  KeUer) 

Moscow,  February  3.— A  Soviet  weekly 
newspaper  today  published  the  most  de- 
tailed accounting  of  Stalin's  victims  yet  pre- 
sented to  a  mass  audience  here,  indicating 
that  about  20  million  died  in  labor  camps, 
forced  collectivization,  famine  and  execu- 
tions. 

The  estimates,  by  the  historian  Roy  Med- 
vedev,  were  printed  in  the  weekly  tabloid 
Argumentl  i  F'akti,  a  newspaper  with  a  cir- 
culation of  more  than  20  million. 

The  estimated  number  of  deaths  is  about 
equal  to  the  number  of  Soviet  soldiers  and 
civilians  believed  kUled  in  World  War  U. 

Mr.  Medvedev's  grim  arithmetic  was  re- 
ported in  a  less  detailed  version  last  Novem- 
ber in  Moscow  News,  a  limited-circulation 
weekly,  which  sells  about  200.000  copies  in 
Russian,  but  today's  article  marked  the  first 
time  the  numbers  have  been  disclosed  to  a 
nationwide  audience. 


In  all.  Mr.  Medvedev  calculated  about  40 
million  victims  of  Stalin's  repressions,  in- 
cluding those  arrested,  driven  from  their 
land  or  blacldisted. 

Although  the  bookkeeping  of  Stalin's 
terror  is  an  Inexact  and  contentious  science. 
Mr.  Medvedev's  estimates  are  generally  in 
line  with  Western  calculations  that  have 
long  been  disparaged  by  more  official  Soviet 
historians. 

"It's  important  that  they  published  it.  al- 
though the  numbers  themselves  are  horri- 
ble." Mr.  Medvedev  said  In  an  Interview  to- 
night. "Those  numbers  include  my  father." 

Mr.  Medvedev.  a  dissident  Marxist  who 
has  recently  been  rescued  from  official  ob- 
scurity and  honored  as  a  leading  authority 
on  dark  comers  of  Soviet  history,  said  the 
weekly  newspaper  solicited  the  article  and 
presumably  showed  the  contents  to  officials 
before  publishing  it. 

Mr.  Medvedev  said  he  had  no  special 
access  to  official  archives,  but  relied  on  his 
own  compilations  of  material  over  the  years 
and  recent  publications  in  the  Soviet  press. 

Under  a  headline  proclaiming  "The 
Number  of  Victims  of  Stalinism  Is  About  40 
Million  People,"  in  a  terse,  question-and 
answer  format.  Mr.  Medvedev  cited  the 
himian  cost  of  Stalin's  leadership  year  by 
year,  leaving  it  to  the  reader  to  complete 
the  arithmetic. 

Mr.  Medevedev's  accounting  included 
these  victims: 

One  million  imprisoned  or  exiled  from 
1927  to  1929,  falsely  accused  of  being  sabo- 
teurs or  members  of  opposition  parties. 

Nine  million  to  11  million  of  the  more 
prosperous  peasants  driven  from  their  lands 
and  another  two  million  to  three  million  ar- 
rested or  exiled  in  the  early  1930's  campaign 
of  forced  farm  collectivization.  Many  of 
these  were  believed  to  have  been  killed. 

Six  million  to  seven  million  killed  in  the 
punitive  famine  inflicted  on  peasants  in 
1932  and  1933. 

One  million  exiled  from  Moscow  and  Len- 
ingrad in  1935  for  belonging  to  families  of 
former  nobility,  merchants,  capitalists  and 
officials. 

About  one  million  executed  in  the  "great 
terror"  of  1937-38,  and  another  four  million 
to  six  million  sent  to  forced  labor  camps 
from  which  most,  including  Mr.  Medvedev's 
father,  did  not  return. 

Two  million  to  three  million  sent  to  camps 
for  violating  absurdly  strict  labor  laws  im- 
posed in  1940. 

At  least  10  million  to  12  million  "re- 
pressed" In  World  War  II,  including  millions 
of  Soviet-Germans  and  other  ethnic  minori- 
ties forcibly  relocated. 

More  than  one  million  arrested  on  politi- 
cal grounds  from  1946  to  Stalin's  death  in 
1953. 

Mr.  Medvedev  acknowledged  In  Argumentl 
i  Fakti,  and  repeated  tonight,  that  many  pe- 
riods of  repression  will  never  be  fully  meas- 
ured because  records  have  been  lost  or  never 
existed. 

NiKOLAY  BUKHARIN:  EPISODES  OP  A  POLITICAL 

Biography 

(18020001m  Moscow  Kommunlst  in  Russian 

No  13,  Sep  88  (signed  to  press  25  Aug  88)) 

[Article  by  Gennadiy  Arkadyevlch  Bor- 
dyugov,  senior  scientific  associate,  CPSU 
Central  Committee  Institute  of  Marxism- 
Leninism,  candidate  of  historical  sciences: 
and  Vladimir  Aleksandrovlch  Kozlov.  head 
of  sector  at  the  same  institute,  candidate  of 
historical  sciences] 

[Text]  We  are  going  through  unforgetta- 
ble times.  Step  by  step,  historical  truth  is 


being  restored  and  justice  is  triumphing. 
Real  possibilities  have  appeared  now  for  the 
truly  scientific,  objective  and  comprehensive 
and,  therefore,  profoundly  party-oriented 
study  of  the  Soviet  past  and  the  restorat- 
tlon  of  our  recollection  of  people  who  had 
been  forgotten  for  so  many  years,  but  who 
had  actively  Influenced  the  course  of  social 
development. 

It  so  happened  that  when  historians 
began  to  study  the  paradoxes  and  dramas  of 
the  prewar  past,  they  turned  to  the  "critical 
points"  in  the  transitional  period  from  cap- 
italism to  s(x;iallsm  and  raised  the  question 
of  alternatives  in  the  historical  development 
of  the  country,  the  personality  of  Nlkolay 
Ivanovlch  BulUiarin  emerged  literally  from 
non-existence,  as  the  figure  of  a  political 
personality  who  was  sentenced  half  a  centu- 
ry ago  and.  It  seemed,  firmly  forgotten.  For 
decades  his  name  was  not  Included  in  refer- 
ential works  and  encyclopedias  and  he  him- 
self appeared  in  research  works  only  as  a 
negative  personage,  as  just  about  the  "evil 
genius"  in  Soviet  history.  Such  a  surgical 
"extraction"  of  a  noted  party  leader  from 
the  past  (a  fate  which  afflicted  many  other 
people)  Inevitably  distorted  the  overall  pic- 
ture and  scale  of  perception  of  a  number  of 
historical  events  and  personalities. 

In  his  time  Stalin  not  only  achieved  the 
physical  destruction  of  Bukharin  but,  as  it 
seemed  to  many,  deleted  him  from  history 
forever.  It  is  obvious  now  that  this  was  a 
temporary  victory.  Once  again  in  contempo- 
rary social  awareness,  as  was  the  case  50 
years  ago,  the  two  opposites  of  the  end  of 
the  1920s-1930s— Bukharin  and  Stalin— ac- 
tively oppose  each  other.  Discussions  about 
these  two  personalities  clearly  depict 
today's  political  views  held  by  the  oppo- 
nents and  their  assessments  not  only  of  the 
past  but  also  of  the  present.  Hiding  behind 
these  debates  Is,  above  ail.  a  debate  about 
the  future,  about  what  will  socialism 
become  tomorrow.  What  is  important  for 
the  present,  however,  may  be  not  simply  to 
pit  Stalin  against  Bukharin  but  to  under- 
stand what  it  is  that  brought  them  together 
in  the  mld-1920s  and  what  separated  them 
by  the  turn  of  the  1930s.  These  problems 
affect  not  only  the  biographies  of  two  major 
leaders  of  that  time.  Their  study  leads  us  to 
a  fuller  understanding  of  the  destinies  of 
the  country  and  the  people  at  crucial  mo- 
ments of  prewar  Soviet  history. 

•  •  •  •  • 

What  do  we  learn  from  Bukharin's  bright 
and  tragic  life?  One  of  the  lessons  is  Buk- 
harin's way  of  tackling  problems  of  theoret- 
ical forecasting  and  theoretical  study  of 
crisis  situations  in  the  development  of  a  so- 
ciety and  the  standard  applied  in  solving 
them.  Unlike  Stalin,  in  this  respect  Buk- 
harin went  quite  far.  He  was  not  only  able 
to  change  his  viewpoint  at  the  turn  of  1929, 
under  the  influence  of  the  logic  of  life,  but 
also  tried  to  provide  a  theoretical  assess- 
ment of  this  turn  and  to  formulate  the  con- 
cept of  further  progress.  Unfortunately, 
since  the  end  of  the  1920s  he  was  deprived 
of  the  possibility  to  influence  practical 
policy  and  his  theoretical  work  was  not 
properly  considered  in  the  political  practices 
of  the  1930s.  Actually,  it  Is  only  now  that  we 
are  returning  to  the  questions  raised  by 
BulLharin.  The  fact  that  in  its  time  the 
party  failed  to  make  a  critical  analysis  of 
the  "revolution  from  above"  led  to  the  re- 
tention of  the  negative  aspects  of  Stalin's 
policies  throughout  the  1930s,  at  a  time 
when  It  was  necessary  to  think  about  other, 
gentler,   more   flexible   and  more   refined 


methods  of  social  management  and  of  nor- 
malizing the  country's  social  life. 

Since  Stalin's  time  Bukharin  had  been  ac- 
cused of  drifting  into  the  path  of  factional 
struggle  and  the  creation  of  an  opposition. 
We  see  today  that  it  was  precisely  that 
which  he  had  not  done  but,  conversely,  that 
he  had  maximally  restrained  himself  and 
his  supEKjrters.  As  a  result  of  abandoning 
the  struggle,  however,  and  efforts  to  keep 
differences  within  the  Politburo,  without 
appealing  to  the  party,  the  party  mass,  obvi- 
ously the  last  opportunity  of  preserving  the 
principles  of  collective  management  be- 
queathed by  Lenin  was  lost.  Underlining  the 
problem  of  abandoning  the  struggle  Is  also 
that  of  princlple-mlndedness  in  politics.  In 
1929  Bukharin  realized  that  many  of  his 
ideas  were  unworkable  and  that  he  had  to 
change  his  views  under  the  Influence  of  the 
logic  of  reality  and  not  the  pressure  of  op- 
posing political  forces.  Realizing  this,  he 
took  the  position  of  the  majority  of  the 
Central  Committee  on  virtually  all  basic 
problems.  His  princlple-mlndedness  In  poli- 
tics was  manifested  in  the  fact  that  he 
firmly  stood  on  the  grounds  of  Lenin's  un- 
derstanding of  the  main  question  from 
which.  In  the  final  account,  developed  the 
tragedy  of  the  1930s,  that  of  "extraordinari- 
ness."  On  this  score  he  was  imbending.  Buk- 
harin did  not  violate  his  own  principles  be- 
cause of  a  readiness  to  balance  interests,  co- 
ordinate positions  and  aspiration  to  remain 
In  power.  In  this  respect  he  understood  to 
the  end,  regardless  of  the  personal  danger 
to  which  he  exposed  himself. 

Bukharin's  strong  side  as  a  political  leader 
was  his  aspiration  to  a  constructive  ap- 
proach, readiness  constantly  to  update  his 
theoretical  arsenal  and  openness  of  the 
mind.  Despite  his  defeat,  he  continued  to  In- 
terpret the  contradictions  In  life  and  tried 
not  to  yield  to  politicking.  Although  we 
come  across  in  his  speeches  echoes  of  the  by 
then  ordained  praising  of  Stalin,  their  main 
content  Is  found  elsewhere:  defense  of  the 
Idea  of  normalizing  social  life  and  establish- 
ing legality  in  society,  a  humanistic  crite- 
rion In  evaluating  reality  and  orientation 
toward  cost  accounting.  To  the  very  end. 
Bukharin  sought  the  possibility  of  closely 
Interacting  with  the  majority  of  Central 
Committee  members  on  a  constructive  basis, 
and  work.  In  the  ways  accessible  to  him.  for 
the  good  of  the  party  and  the  people.  It  was 
precisely  for  this  reason  that  the  party  and 
the  Central  Committee  listened  to  his  views. 
The  mark  of  Bukharin's  ideas  can  be  clearly 
seen  in  the  resolutions  passed  during  the 
first  half  of  the  1930s. 

Nonetheless,  characteristic  of  Bukharin's 
positions  was  a  peculiar  theoretical  impa- 
tience. He  proclaimed  the  results  of  his 
work  all  too  rapidly  and  frequently  faUed  to 
think  them  through.  He  found  dialectical 
analysis  difficult  as  well  as  exceeding  the 
framework  of  the  established  system  of  con- 
cepts, evaluations  and  programs,  as  was  the 
case  with  the  "classical"  NEP  and  the  elabo- 
ration of  political  decisions  in  1925.  Howev- 
er, whenever  he  reassessed  his  former  posi- 
tions, he  did  this  on  a  principled  and  truly 
profound  basis. 

Bukharin  was  one  of  the  party  leaders  of 
the  end  of  the  1920s  and  beginning  of  the 
1930s  to  whom  the  concept  of  morality  and 
legality  had  not  a  pragmatic  but  a  profound 
human  sense.  It  was  precisely  this  stance 
that  became  the  political  counterbalance  to 
Stalinist  "extraordlnariness."  In  1929  Buk- 
harin was  defending  not  only  his  own  views 
but  also  the  right  of  the  collective  party  au- 
thorities to  criticize  and  analyze  all  aspects 


of  social  reality,  without  "dead  areas,"  and 
"nonpersons."  He  realized  that  if  the  fault 
for  the  difficulties  was  shifted  to  the  people 
who  were  outside  the  party— the  class  en- 
emies, saboteurs  or  unconscious  people,  or 
the  opposition  within  the  party  Itself— and 
if  the  subjective  errors  of  the  authorities 
were  ascribed  in  full  to  the  class  struggle, 
such  a  partial,  halfway  indication  of  the 
reasons  for  errors  and  difficulties  would 
make  it  Impossible  to  leam  lessons  from 
them,  to  make  the  necessary  corrections  on 
policies  and  that  the  halfway  nature  of  ad- 
missions would  result  In  a  dangerous  Incon- 
sistency of  decisions. 

Bukharin,  with  all  his  qualities  and  short- 
comings and  unquestionable  merits  and 
major  errors,  belongs  to  the  history  of  our 
party  and  our  state.  His  theoretical  legacy 
covers  the  broadest  possible  range  of  prob- 
lems. It  demands  a  reinterpretation  In  the 
light  of  the  experience  acquired  by  the 
party  In  recent  decades.  This  would  enable 
us  to  Include  everything  that  Is  truly  valua- 
ble, that  has  withstood  the  test  of  time,  in 
our  scientific  and  political  arsenal.  The 
study  of  Bukharin's  legacy  must  be  objec- 
tive, truthful  and  critical.  I.e.,  as  it  was  be- 
queathed by  Lenin  to  the  present  genera- 
tions of  communists. 

(Copyright:       Izdatelstvo      Tsk      KPSS 
"Pravda",  "Kommunlst".  1988.) 
Mr.  MOYNIHAN.  I  thank  the  Chair 

for  his  courtesy.  

The     PRESIDING     OFFICER.      I 
thank  the  Senator  from  New  York. 
Mr.  D'AMATO  addressed  the  Chair. 
Mr.  MOYNIHAN.  Mr.  President,  will 
the  honorable  Senator  yield  for  one 
last  point  1  minute. 
Mr.  D'AMATO.  Certainly. 
Mr.  MOYNIHAN.  If  I  <»n  go  on,  I 
meant  to  say  one  other  thing,  Mr. 
President. 

In  the  aftermath  of  this  change  of 
the  Soviet  regime  there  is  one  funda- 
mental message  to  send  to  the  rest  of 
the  world  as  they  contemplate  their 
attitudes  toward  the  United  States 
and  the  Soviet  Union.  As  they  com- 
mence that  old  pattern  of  seeing 
whether  if  they  flirted  with  the  Soviet 
Union  they  might  find  attention  and 
concern  from  our  part  would  they, 
would  they  please  commence  to  under- 
stand this  simple  proposition.  The 
United  States  has  not  only  a  different 
relationship  with  the  Soviet  Union, 
but  with  those  nations  who  wovild 
make  themselves  clients  of  the  Soviet 
Union.  They  may  wish  to  avail  them- 
selves of  Soviet  aid,  and  all  we  can  say 
is,  We  are  sorry  but  we  do  not  have  to 
care  any  more. 

I  thank  the  Chair,  and  I  thank  my 
distinguished  friend. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

The  Senator  from  New  York,  Mr. 
D'Abiato. 


JAPANESE  FSX  FIGHTER 

Mr.  D'AMATO.  Mr.  President,  when 

are  we  ever  going  to  leam  to  look  out 

for  our  own— America's— interests  in 

dealing  with  our  trading  partners,  par- 
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ticularly  those  for  whose  protection 
the  American  taxpayer  pays? 

Congress  may  soon  have  to  consider 
an  agreement  between  American  and 
Japanese  companies  to  develop  the  so 
called  FSX  plane,  a  version  of  our 
F-16. 

In  this  proposed  deal,  the  Japa- 
nese—typically—want it  all— and  ovu- 
State  and  Defense  Departments— 
again,  all  too  typically— appear  willing 
to  give  it  to  them. 

An  American  company.  General  Dy- 
namics, has  signed  a  leasing  agree- 
ment with  Mitsubishi  of  Japan  to  de- 
velop the  FSX.  The  Japanese  will  be 
provided  the  F-16  technology  devel- 
oped at  a  cost  to  United  States  taxpay- 
ers of  roughly  $7  billion.  In  return,  the 
American  company  will  get  subcon- 
tracting work  for  about  $440  million, 
plus  some  royalties  amounting  at  the 
most  to  about  $120  million.  General 
Dynamics  may  get  to  do  some  further 
production  work,  and  possibly  get 
some  technology  back  from  Japan;  but 
this  is  not  guaranteed  in  the  agree- 
ment, so  even  these  small  gains  are  far 
from  certain. 

We  are  told  that  Japanese  develop- 
ment of  their  own  version  of  the  F-16 
will  help  ease  the  burden  on  the  Amer- 
ican taxpayer  of  defending  the  Pacific 
rim.  The  truth  is  just  the  opposite. 

If  this  deal  goes  through,  the  Japa- 
nese will  get,  at  low  cost,  the  benefit 
of  technology  that  cost  this  Nation's 
taxpayers  $7  billion  and  be  free  to  use 
it  to  develop  not  only  a  competing  air- 
plane but  to  expand  a  competing  avia- 
tion Industry,  while  all  the  time  the 
United  States  continues  to  he&T  the 
full  burden  of  providing  for  Japan's 
national  security. 

The  veil  of  burden-sharing  becomes 
even  thinner,  Mr.  President,  when  you 
consider  that  planes  purchased  direct- 
ly "off  the  shelf"  from  the  United 
States  are  available  to  help  meet 
Japan's  defense  needs  now.  A  Japa- 
nese-developed FSX  is  unlikely  to  be 
ready  for  almost  5  years,  during 
which,  of  course,  we  would  still  be  pro- 
viding their  defense.  It  is  clear  that 
Japan  is  in  no  hurry  to  get  "rubber  on 
the  nmway"  now. 

The  Japanese  will  pay  three  times  as 
much  to  develop  their  own  planes  as  it 
would  cost  to  buy  them  from  America. 

They  could  buy  these  140  planes  for 
a  cost  of  approximately  $3  billion  and 
it  will  cost  as  much  as  $9  billion  to  de- 
velop the  FSX. 

Is  this  the  kind  of  "free  trade"  that 
the  Japanese  would  have  us  support? 
American  consumers  have  been  free  to 
buy  fuel-efficient,  high-performing 
Japanese  cars,  and  fine  Japanese  elec- 
tronics goods— and  have  been  buying 
them,  making  Japan  the  economic 
wonder  of  the  world.  And  yet,  when  a 
cheaper,  high  performance  American 
plane  is  available  now,  they  will  not 
buy  it.  Is  that  free  trade? 
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While  more  and  more  of  America's 
workers  and  production  capacity 
become  idle;  while  Japan  is  running  a 
current  annual  trade  surplus  with  the 
United  States  in  excess  of  $55  biUion; 
while  America  provides,  as  it  has  for 
43  years,  for  Japan's  freedom  and  se- 
curity, the  Japanese  are  willing  to  pay 
a  300-percent  premium  to  avoid  buying 
American  and  to  worsen  the  atrocious 
trade  imbalance. 

Mr.  President,  that  is  not  cost  effec- 
tive. It  is  not  fair.  It  simply  is  not 
right. 

If  Japan  wants  to  increase  its  level 
of  self-defense  spending  significantly 
that  would  be  progress.  But  the  Japa- 
nese are  not  willing  to  do  that,  Mr. 
President,  because  they  are  smart— ap- 
parently a  lot  smarter  than  we  are.  As 
long  as  we  shoulder  their  defense 
burden.  Japan  is  able  to  apply  a  much 
greater  proportion  of  its  gross  national 
product  toward  research,  development, 
and  support  of  its  economic  domi- 
nance. 

If  the  Japanese  are  really  into 
burden-sharing,  then  why  not  pur- 
chase the  F-16's  and  do  it  now  to  help 
pick  up  some  of  that  burden  now.  in- 
stead of  leaving  the  full  burden  on  us 
while  they  develop  a  competing  indus- 
try? 

I  might  take  this  opportunity  to 
note.  Mr.  President,  that  it  is  not 
unique  with  the  Japanese.  They  did 
this  in  the  area  of  fiber  optics.  Not  too 
long  ago.  they  rejected  American  com- 
panies' bids  to  help  build  the  national 
fiber  optic  system  that  they  put  out  to 
bid  and  accepted  Japanese  companies 
at  a  premium  of  300  percent.  Deja  vu 
once  again.  And  when  they  overdevel- 
oped that  capacity  in  terms  of  fiber 
optics  as  it  related  to  their  own  inter- 
nal needs,  what  did  they  do?  They 
flooded  the  market,  the  world  market. 
They  dumped.  Mr.  President,  we 
should  learn. 

During  the  confirmation  hesu'ings  of 
Secretary  of  State  Baker  and  Secre- 
tary-designate of  Defense  Tower,  Sec- 
retary Baker  promised  to  look  into  it 
and  Mr.  Tower  admitted  he  has  "some 
apprehension"  about  the  deal.  I  sure 
hope  so. 

I  am  pleased  that  the  administration 
has  indicated  it  will  review  this  trans- 
action before  sending  it  to  the  Con- 
gress, with  input  from  the  Commerce 
Department  and  Office  of  the  U.S. 
Trade  Representative,  not  just  from 
the  Defense  and  State  Department.  I 
hope  this  will  be  a  complete  review. 
Iflr.  President,  and  not  just  a  ciiarade 
to  placate  those  pointing  out  the  em- 
peror's lack  of  clothing  in  this  matter. 

Without  such  a  review,  the  new  ad- 
ministration wiU  bear  its  share  of  the 
blame  for  this  bad.  lopsided  deal. 

Mr.  President,  any  review  must 
begin  and  end  with  the  same  question: 
Is  this  arrangement  in  our  t>est  inter- 
est, in  our  mutual  best  interest?  I  do 


not  believe  it  is  in  our  interest  or  that 
of  the  Japanese. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  brief  statement  and  a  ques- 
tion? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  ask  for  2  minutes  so  that  we 
might  continue  this  exchange? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
the  time  of  the  Senator  from  New 
York.  Senator  D'Ahato.  is  extended 
for  2  minutes. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  thank  my  colleague  for 
his  statement,  which  was  unusual  in 
the  sense— and  the  Senate  might  wish 
to  know  this— that,  as  far  as  I  am 
aware,  the  F-16,  the  fighter  aircraft,  is 
not  in  Juiy  way  produced  anywhere 
near  the  State  of  New  York. 

Mr.  D'AMATO.  That  is  correct. 

Mr.  MOYNIHAN.  And  you  are 
speaking  to  a  national  interest  and  in 
no  sense  a  parochial  one  and  you 
spoke  very  well. 

I  would  note  that  fiber  optics  was  in- 
vented and  developed  at  Coming  in 
New  York  State,  and  you  are  very  ab- 
solutely dead  right  in  what  you  just 
said. 

Question:  Will  the  Congress  have  a 
chance  to  review  the  decision?  The 
Federal  Government  itself  must  make 
the  decision,  is  that  not  so?  Will  we 
have  a  chance  to  review  it? 

Mr.  D'AMATO.  We  will  have  an  op- 
portunity upon  notification,  official 
notification,  to  submit  a  resolution  in 
opposition  if  the  administration  choos- 
es to  go  forward.  As  a  matter  of  fact, 
on  February  2.  15  Senators— and  I  will 
ask  unanimous  consent  to  have  this 
letter  printed  in  the  Record— ask  the 
President  directly  to  take  at  least  60 
days  to  review  this  matter  before 
there  is  a  final  decision. 

But  we  do  have  30  days  imder  the 
Arms  Export  Control  Act  by  which  to 
raise  a  resolution.  I  would  intend  to  do 
exactly  that  and  I  iuiow  that  the  Sen- 
ator shares  that  sentiment. 

I  hope  it  does  not  come  down  to 
that.  I  hope  it  would  come  down  to  our 
sitting  down  with  the  Japanese  and 
saying.  "Here  is  $3  billion  worth  of 
purchases  that  you  can  make  over  a 
period  of  time  saving  yourself  $6  bil- 
lion, helping  our  balance  of  trade  defi- 
cit, doing  what  is  right,  doing  what  is 
correct,  and  not  continuing  business  as 
usual." 

But  I  think  this  administration 
should  be  held  accoimtable  for  this 
program.  I  really  believe  that  the  Con- 
gress has  to  let  the  administration 
know  just  how  strongly  we  feel  about 
this  matter. 

Mr.  MOYNIHAN.  I  thank  the  Sena- 
tor and  would  like  to  share  his  senti- 
ment. 

Mr.  D'AMATO.  I  thank  my  col- 
league from  New  York. 


Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record— 
and  it  is  worthwhile  reading— an  edito- 
rial which  appeared  on  December  17. 
1988.  entitled  "The  Losing  Fighter 
Deal  With  Japan"— this  article  ap- 
peared in  the  New  York  Times— along 
with  the  letter  which  we  sent  to  the 
President  on  February  2.  1989. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Prom  the  New  York  Times,  Dec.  17,  19881 
The  Losing  Fighter  Deal  With  Japan 

An  American  negotiating  team  trying  to 
sell  F-16  fighters  to  Japan  was  defeated  last 
month  and  is  now  in  Tokyo  to  receive  its 
second  humiliation. 

Japan  wants  to  buy  140  new  fighter 
planes.  General  Dynamics  makes  the 
world's  best  fighter,  the  P-16,  in  numbers 
that  assure  unmatchable  economy.  Further- 
more, by  buying  American,  Japan  could 
reduce  the  trade  surplus  that  so  aggravates 
its  major  trading  partner  and  help  alleviate 
the  burden  America  bears  in  defending, 
among  other  countries,  Japan. 

Surely  in  this  case,  Japan  will  buy  Ameri- 
can, no?  No.  Japan  prefers  to  develop  the 
FSX.  loosely  patterned  on  the  F-16,  at  more 
than  twice  the  cost.  In  an  agreement  signed 
last  month  in  Tokyo  by  the  retiring  Ambas- 
sador, Mike  Mansfield,  General  Dynamics- 
has  been  designated  a  subcontractor,  with  a 
promise  of  35  to  45  percent  of  the  develop- 
ment work.  In  gratitude,  the  company  will 
hand  over  all  the  necessary  F-16  technolo- 
gy- 
Has  the  Defense  Department  given  away 
the  store?  Its  negotiators  worked  harder 
than  it  looks.  At  first  the  Japanese  insisted 
on  developing  a  wholly  new  fighter.  The 
Pentagon  finally  induced  Japan  to  base  the 
plane  on  the  F-16.  New  technology  devel- 
oped for  the  FSX  will  be  made  available  to 
the  U.S.,  for  military  though  not  conuner- 
cial  use. 

Still,  the  deal  is  one-sided  and  unfair. 
Japan  shuts  out  American  companies  when 
it  wishes  to  develop  a  new  industry.  Japan's 
insistence  on  developing  the  FSX  may  not 
relate  to  its  effort  to  build  up  its  aviation  in- 
dustry. Even  so,  the  rejection  of  a  superior 
American  product  seems  familiar,  and 
unfair. 

Japan  argues  that  defense  is  in  a  special 
category,  and  it  is  quite  true  that  many 
countries  like  to  build  their  own  major 
weapons  systems.  But  Japan  and  Amercia 
have  a  s[>ecial  relationship.  They  are  major 
trading  partners:  America  shoulders  the 
heavier  part  of  their  mutual  defense,  spend- 
ing 6.5  percent  of  its  gross  national  product 
on  defense  compared  with  Japan's  1  per- 
cent. The  resources  America  diverts  to  de- 
fense have  a  lot  to  do  with  the  trade  imbal- 
ance that  so  benefits  Japan. 

The  Defense  E>epartment,  having  agreed 
that  Japan  will  develop  most  of  the  FSX, 
has  now  sent  a  team  to  Tokyo  to  plead  for  a 
share  of  the  production  contract.  Agreeing 
to  that  seems  the  least  Japan  could  do. 

In  the  case  of  the  F-16,  the  United  States 
had  every  reason  to  expect  that  Japan 
would  want  to  buy  American,  and  every 
reason  to  be  disappointed  at  the  grudging 
concessions  Japan  has  made  to  the  two 
countries'  common  interests. 


U.S.  Senate, 
Washington,  DC.  February  2,  1989. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  in 
regard  to  the  proposed  sale  of  U.S.  F-16 
fighter  technology  to  the  Japanese  for  in- 
corporation into  their  FSX  aircraft.  There 
are  complex  issues  involved  in  this  program, 
including  defense  burden-sharing  and  the 
larger  question  of  its  long-term  impact  on 
the  health  and  competitiveness  of  the 
American  aerospace  industry,  the  only  high 
technology  area  in  which  the  United  States 
remains  the  undisputed  world  leader. 

It  is  this  latter  question  that  we  believe  in 
particular  has  been  ignored  in  the  FSX  ne- 
gotiations, which  have  been  conducted  by 
the  Departments  of  State  and  Defense  to 
the  exclusion  of  USTR  and  the  Department 
of  Commerce.  Executive  Branch  proponents 
of  the  FSX  deal  cite  it  as  the  model  for  the 
future.  However,  before  the  United  States 
goes  a  step  further  down  this  road,  we  think 
that  the  FSX  program  should  be  fully  con- 
sidered by  all  cognizant  Cabinet  depart- 
ments and  that  all  relevant  issues  should  be 
thoroughly  reviewed. 

Therefore,  in  the  spirit  of  the  bipartisan- 
ship in  foreign  policy  and  the  close  consul- 
tation with  the  Congress  that  you  proposed 
In  your  inaugural  address,  we  are  requesting 
that  you  order  a  complete  review  of  the 
FSX  program  within  the  Administration,  in- 
cluding the  Departments  of  Conunerce, 
Labor,  and  Energy,  as  well  as  the  Office  of 
the  Trade  Representative  and  the  White 
House  Science  Office.  We  hope  that  your 
Administration  will  refrain  from  any  fur- 
ther commitments  on  the  FSX  until  that 
review  has  been  completed  and  the  Con- 
gress has  been  fully  consulted. 

We  realize  that  during  the  upcoming  visit 
of  Japanese  Prime  Minister  Takeshita, 
there  will  be  intense  pressure  from  the  Jap- 
anese, and  perhaps  from  those  within  DoD 
and  State  who  negotiated  the  FSX  deal,  to 
give  the  full  commitment  of  the  President 
to  the  program.  However,  to  do  so  without  a 
full  assessment  of  the  program's  long-term 
impact  would  not  be  in  the  best  interests  of 
the  United  States. 

It  is  our  hope  that  the  proposed  review 
will  establish  guidelines  for  programs  like 
the  FSX  which  may  be  considered  in  the 
future  and  that  all  concerned  Executive 
Branch  agencies  will  be  included  both  in  in- 
ternal Administration  discussions  and  in  ne- 
gotiations with  foreign  governments  from 
the  very  inception  of  consideration  of  a  pro- 
posed program. 

We  would  like  to  thank  you  for  your  con- 
sideration of  this  critical  issue  and  we  look 
forward  to  receiving  your  reply. 

Sincerely. 
Jeff  Bingaman,  Alan  J.  Dixon,  Wendell 

H.     Ford,     Alfonse     D'Amato,     Jesse 

Helms,  Frank  H.  Murkowski,  Albert 

Gore,  Jr. 
The    PRESIDING    OFFICER.    The 
Senator  from  Alaska,  Mr.  Murkowski, 
is  recognized. 


Department  with  regard  to  the  devel- 
opment of  an  aircraft  that  Japan  an- 
ticipates as  the  next  generation  of  air- 
craft that  would  be  equal  or  surpass- 
ing our  F-16. 

I  think  it  important  to  note  that  this 
is  not  to  be  construed  by  any  means  as 
an  effort  to  so-called  bash  our  good 
friends.  It  is  simply  a  matter  of  a  busi- 
ness proposal  that  needs  the  examina- 
tion of  the  Congress.  Because  the  Sen- 
ator from  New  York  is  quite  correct 
when  he  says  that  the  taxpayer  has 
some  $7  billion  in  the  technology  that 
the  Japanese  are  prepared  to  pay 
about  $440  million  for.  It  does  not  take 
a  very  astute  businessman  to  recognize 
that  we  can  negotiate  a  position  that 
is  in  our  best  interest  from  the  stand- 
point of  having  the  assurances  that  we 
are  going  to  participate  in  various  pro- 
duction capabilities  of  that  aircraft 
prior  to  making  the  deal,  Mr.  Presi- 
dent, as  opposed  to  afterward.  We 
have  no  negotiation  power  afterward. 
We  have  no  leverage  afterward. 

But  it  is  clearly  an  opportunity  for 
the  Congress  to  remind  the  State  De- 
partment that  there  are  ways  of  nego- 
tiating positions.  The  Japanese  have 
seen  fit  to  negotiate  participations 
with  various  United  States  aircraft 
companies,  such  as  Boeing.  When 
Japan  Air  Lines  wants  to  make  a  large 
purchase,  often  segments  of  the  air- 
craft are  manufactured  in  Japan.  This 
is  good  business. 

But  to  advance  this  technology,  Mr. 
President,  without  mandating  a  posi- 
tion for  U.S.  manufacturers,  I  think 
needs  to  be  examined  and  it  is  most 
appropriate.  As  a  consequence,  I  am 
pleased  to  go  on  the  communique. 

But  I  do  not  want  to  be  misunder- 
stood. It  is  simply  a  matter  of  commu- 
nicating our  business  sensitivities  to 
our  friends  in  Japan,  that  we,  too,  feel 
we  should  participate  in  this  advanced 
technology. 

(The  remarks  of  Mr.  Murkowski 
pertaining  to  the  introduction  of  legis- 
lation are  found  in  today's  Record 
imder  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recognized. 


FSX  FIGHTER  NEGOTIATIONS 

Mr.  MURKOWSKI.  Mr.  President,  I 
have  two  matters. 

First  of  all,  on  behalf  of  my  col- 
league from  New  York.  Senator 
D'Amato,  I  would  like  to  join  in  the 
spirit  of  his  statement.  I  am  one  who 
is  on  that  particular  letter  to  the  State 


RESTORING  THE  CAPITAL 
GAINS  TAX  BREAK 

Mr.  SASSER.  Mr.  President,  this 
Thursday  evening,  when  President 
Bush  addresses  a  joint  session  of  Con- 
gress, many  of  us  are  going  to  be  lis- 
tening with  great  interest  for  more 
than  a  vague  statement  of  the  new  ad- 
ministration's budgetary  views.  We  are 
going  to  be  looking  for  a  detailed  ex- 
pression of  the  President's  fiscal  prior- 
ities. 

I  say  that  because  a  budget  is  more 
than  an  accounting  sheet.  A  budget  is 
a  blueprint  of  a  nation's  values. 

On  Thursday,  we  are  going  to  be  lis- 
tening intently  for  a  candid,  realistic 


assessment  of  the  dimensions  of  this 
country's  deficit  problems. 

But  just  as  importantly,  we  are 
going  to  be  looking  closely  at  the  dis- 
position of  benefits  and  responsibil- 
ities in  the  President's  budget  mes- 
sage. We  will  be  looking  for  where  the 
financial  resources  will  be  concentrat- 
ed and  where  the  financial  burdens 
wUl  faU. 

In  short,  we  are  going  to  be  looking 
at  this  President's  first  budget  propos- 
al in  terms  of  the  simple  question  of 
equity. 

It's  with  that  question  in  mind  Mr. 
President  that  I  want  to  urge  Presi- 
dent Bush  not  to  come  before  the  Con- 
gress on  Thursday  night  with  a  pro- 
posal for  reducing  the  tax  on  capital 
gains  from  28  percent  t.'  15  percent. 

At  a  time  when  virtually  every  seg- 
ment of  our  country  is  being  asked  to 
sustain  a  sacrifice  of  one  form  or  an- 
other—whether you  call  them  taxes  or 
user  fees,  whether  you  call  them  pro- 
gram cuts  or  program  freezes  it  is 
simply  unacceptable  to  be  considering 
tax  breaks  for  the  very  wealthiest  seg- 
ment of  the  American  population. 

At  a  time  when  the  coimtry  is  divid- 
ed by  a  sometimes  bitter  debate  about 
whether  we  should  seek  increased 
taxes  to  deal  with  our  pressing  deficit 
problems,  there  is  a  measure  of  irony 
in  a  proposal  that  would  cut  taxes  for 
the  most  privileged  among  us. 

Now  Mr.  President,  we  can  argue 
about  whether  a  capital  gains  tax  re- 
duction is  a  revenue  loser  or  a  revenue 
raiser.  The  President  can  trot  out  his 
analysts,  and  those  of  us  who  oppose 
the  capital  gains  break  can  trot  out 
ours. 

We  can  argue  about  whether  such  a 
tax  cut  promotes  Investment  and 
growth  or  whether  it  simply  stimu- 
lates unproductive  shelters  and  coun- 
terproductive speculation  of  which  we 
have  hesu-d  too  much  of  late.  Once 
again,  it  is  a  case  of  you  wheel  out 
your  experts  and  I  will  wheel  out 
mine. 

I  submit  that  much  about  this 
debate  is  simply  moot.  Even  presum- 
ing the  administration  carefully  limits 
the  kind  of  capital  gains  that  would 
get  special  treatment,  there  is  still 
considerable  skepticism  about  the 
impact  of  such  an  action  on  the  Treas- 
ury and  on  the  economy  as  a  whole. 

Using  highly  doubtful  revenue  from 
a  tax  cut  to  offset  additional  tax  break 
proposals  for  oil  and  gas  exploration 
only  compounds  the  deficit  uncertain- 
ties just  as  it  compounds  the  questions 
about  equity. 

Equity,  in  my  judgment,  is  the  crux 
of  this  question.  And  I  submit  that,  on 
that  point  alone,  the  issue  is  clear.  No 
matter  how  sharply  defined,  a  reduc- 
tion in  the  capital  gains  tax  would  be  a 
windfall  for  that  class  of  taxpayers 
who  have  benefited  most  from  the 
failed  tax  policies  of  the  Reagan  years. 
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According  to  a  March  1988  Congres- 
sional Budget  Office  study  the  top 
one-tenth  of  1  percent  of  taxpayers— 
with  $1  million  or  more  in  annual 
gross  income— accounted  for  more 
than  20  percent  in  net  long-term  cap- 
ital gains  in  1984.  Individuals  with  in- 
comes above  $100,000  in  adjusted  gross 
income  accounted  for  more  than  40 
percent  of  all  capital  gains. 

What  is  happening  on  the  other  end 
of  the  spectrum?  Americans  with  in- 
comes between  zero  and  $20,000  ac- 
counted for  less  than  10  percent  of  all 
capital  gains. 

The  conclusion  is  obvious.  A  capital 
gains  tax  cut  is  not  equitable.  It  is  a 
return  to  the  kind  of  trickle-down 
sophistry  that  was  decisively  discredit- 
ed when  the  supply-side  experiment 
failed  earlier  in  this  decade. 

Perhaps  worst  of  all,  a  capital  gains 
tax  cut  is  a  direct  violation  of  the 
promise  of  the  1986  tax  reform  bill 
which  was  passed  by  this  body  under 
the  firm  conviction  that  we  were  clos- 
ing the  loopholes  and  eliminating  the 
tax  shelters  in  return  for  a  reduction 
in  the  upper  level  tax  brackets. 

In  short,  reinstating  the  capital 
gains  differential  is  a  very  bad  idea. 
There  could  not  be  a  worse  moment 
for  it  than  during  this  first,  indepth 
message  to  the  American  people  and 
the  Congress  by  the  new  President. 

Mr.  President,  I  said  at  the  outset 
that  a  budget  is  a  blueprint  of  a  na- 
tion's values  and  principles. 

That  is  what  makes  the  President's 
address  Thursday  so  important. 

If,  in  that  address.  President  Bush 
establishes  reducing  the  capital  gains 
tax  as  a  cornerstone  of  his  budgetary 
philosophy,  he  is  sending  a  message  of 
potential  disregard  for  the  deficit 
crisis. 

And  he  is  sending  a  message  that  we 
will  once  again  tolerate  manipulation, 
and  inequity  in  our  Tax  Code.  And  he 
is  sending  a  message  that  we  are  going 
to  continue  to  accept  policies  that 
favor  the  privileged  in  this  country— 
that  favor  the  economic  elite  over  the 
working  men  and  women  of  this 
Nation. 

I  hope,  Mr.  President,  that  the 
United  States  will  not  make  the  first 
halting  step  down  the  long  and  diffi- 
cult road  ahead;  that  we  mxist  all 
travel  together  by  advancing  what  is 
generally  considered  to  be  an  inequita- 
ble tax  that  benefits  only  the  wealthy 
elite  of  this  coimtry. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  has  yielded 

the  floor.  

Mr.  SASSER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wU  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roU. 


Mr.  MITCHELL.  Mr.  President,  I 
ask  luianimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  Without  objection,  it  is  so  or- 
dered. 


HAS  THE  PLO  RENOUNCED 
TERRORISM? 

Mr.  HELMS.  Mr.  F»resident,  in  one  of 
his  first  acts  on  Middle  East  policy  as 
Secretary  of  State,  James  Baker  suc- 
cessfully prevented  an  attempt  by  the 
Palestinian  Liberation  Organization  to 
secure  passage  by  the  United  Nations 
Security  Council  of  a  resolution  harsh- 
ly critical  of  Israel. 

As  reported  in  the  New  York  Times 
of  February  2,  passage  of  this  resolu- 
tion would  have  been  unprecedented.  I 
will  ask  luianimous  consent  that  this 
article  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PLO  resolution  would  have 
been  the  first  Security  Council  resolu- 
tion condemning  Israel's  handling  of 
the  uprising  in  its  territories  without 
also  calling  for  restraint  by  Palestin- 
ians. U.S.  acceptance  of  this  resolution 
would  have  also  sent  a  clear  signal  to 
the  members  of  the  United  Nations 
that  the  Bush  administration  would 
sanction  the  use  of  the  Security  Coun- 
cil for  indiscriminate  bashing  of  those 
anti-Communist  countries  most  com- 
monly subject  to  U.N.  condemnation. 

Mr.  President,  fortunately.  Secre- 
tary Baker  saw  to  it  that  this  resolu- 
tion was  derailed.  For  this,  the  Secre- 
tary deserves  commendation.  I  hope 
he  will  continue  along  this  line,  and 
appreciate  the  PLO  for  what  it  truly 
is:  a  terrorist  organization  interested 
not  in  peace,  but  rather  dedicated  to 
the  ultimate  destruction  of  Israel,  the 
displacement  of  American  influence  in 
the  Middle  East  and  the  spread  of  rad- 
ical, Marxist  ideology  tliroughout  the 
world. 

Yasser  Arafat  and  the  PLO  simply 
cannot — nor  should  not— be  trusted. 
President  Reagan  stated  many  times 
that  the  Palestine  Liberation  Organi- 
zation is  one  of  the  world's  most  noto- 
rious terrorist  operations.  He  is  abso- 
lutely right. 

Former  Secretary  of  State  Shultz 
stated  that  there  is  "convincing  evi- 
dence that  Yasser  Arafat  knows  of, 
condones,  and  lends  support  to  terror 
against  Americans."  He,  too,  is  abso- 
lutely correct. 

And  the  fact  remains,  Mr.  President, 
that  the  United  States  simply  cannot 
expect  to  wage  an  effective  war 
against  terrorism  by  negotiating  with 
terrorists  like  those  of  the  PLO. 

The  PLO  has  been  responsible  for 
the  deattis  of  literally  dozens  of  total- 
ly innocent  Americans.  And  I  find  it 
hard  to  believe  that  they  are  serious 
about  their  commitment  to  forswear 
terrorism. 


In  fact,  the  PLO  has  made  state- 
ments in  the  past  which  have  been 
heralded  as  renunciations  of  terror. 
But  of  course,  terrorism  just  contin- 
ued after  these  pronoimcements. 
Arafat  provided  the  Western  media 
with  pledges  of  peace  and  flexibility, 
only  to  continue  a  campaign  of  terror 
aimed  at  innocent  civilians. 

A  most  striking  illustration  of  Ara- 
fat's skillful  attempts  at  duplicity  is 
contained  in  a  speech  he  gave  in  Cairo 
on  November  7,  1985,  following  talks 
with  President  Mubarak.  After  declar- 
ing the  Palestinians'  right  to  their  own 
independent  state,  and  after  calling 
for  an  international  conference  for 
peace  in  the  Middle  East— including 
the  Soviet  Union  and  the  PLO— Arafat 
pledged: 

In  an  attempt  to  give  momentum  to  the 
ongoing  efforts  to  convene  an  international 
peace  conference,  the  PLO  announces  its 
condemnation  and  denunciation  of  all  acts 
of  terrorism  Involving  countries  or  carried 
out  by  Individuals  or  groups  against  Inno- 
cent and  defenseless  people  anywhere.  The 
PLO  reiterates  its  1974  decision  condemning 
operations  conducted  abroad  and  all  forms 
of  terrorism.  It  reaffirms  that  all  its  fac- 
tions and  Institutions  abide  by  this  decision. 
The  PLO  will  henceforth  take  all  possible 
measures  to  deter  violators. 

This  statement  was  in  1985.  Since 
this  "denunciation  of  all  acts  of  terror- 
ism," the  PLO  has  carried  out  numer- 
ous terrorist  operations.  Many  of 
these  operations  were  targeted  against 
American  citizens.  According  to  a  com- 
pilation prepared  by  my  staff  from 
published  news  and  other  reports,  the 
PLO  has  killed  at  least  four  innocent 
Americans,  and  has  otherwise  victim- 
ized many  others  since  Arafat's  1985 
renimciation  of  terrorism. 

On  April  2,  1986,  four  Americans 
were  killed  and  five  Americans  were 
wounded  when  a  bomb  exploded 
aboard  a  TWA  flight  going  from  Rome 
to  Athens.  It  is  widely  suspected  that 
this  bomb  was  planted  by  the  "Hawari 
group,"  otherwise  Itnown  as  the  Spe- 
cial Operations  Group  of  Fatah's  Cen- 
tral Security  and  Intelligence  Appara- 
tus. The  Fatah— according  the  recent 
report  of  the  Vice  President's  Task 
Force  on  Combating  Terrorism,  is 
chaired  by  Yasser  Arafat. 

This  "Hawari  group,"  according  to 
the  State  Department,  controls  terror- 
ist cells  in  the  Middle  East,  Western 
Europe,  and  the  Eastern  bloc.  (Depart- 
ment of  State;  Office  of  the  Ambassa- 
dor at  Large  for  Counterterrorism;  Oc- 
tober 31,  1988;  Fact  Sheet:  The  Hawari 
Group,  pg  1). 

Explosives  belonging  to  Arafat's 
"Hawari  group"  have  been  discovered 
in  Belgium,  Morocco,  and  Paris.  The 
Hawari  group  also  planted  a  bomb  in  a 
car  belonging  to  the  United  States 
Embassy  in  Lisbon  on  February  18, 
1986.  ("Terrorist  Acts  by  Selected  PLO 
Groups  Since  the  Cairo  Declaration" 


compiled  by  CRS  from  a  variety  of 
U.S.  sources). 

In  October  1986,  a  handgrenade  was 
thrown  near  the  Western  Wall  in  Je- 
rusalem, injiulng  an  American.  Ac- 
cording to  a  Washington  Times  article 
of  October  16,  1986,  a  PLO  representa- 
tive claimed  responsibility  saying  that 
"the  decision  to  escalate  operations 
Inside  Israel  was  taken  by  PLO  Chair- 
man Yasser  Arafat." 

Other  PLO  terrorist  activities  since 
the  "Cairo  Declaration"  have  been  un- 
dertaken by  Force  17,  which  is  an 
elite,  highly  professional  terror  group. 
It  also  functions  as  an  intelligence  op- 
eration for  Arafat.  They  both  have 
claimed  the  murders  and  woundlngs  of 
many  innocent  people,  both  in  and  out 
of  Israel. 

In  a  ruthlessness  difficult  to  imag- 
ine. Force  17  carried  out  the  cold- 
blooded assassination  of  a  famous  Pal- 
estinian cartoonist  in  London  on  July 
22,  1987.  The  cartoonist  evidently  did 
not  exhibit  sufficient  loyalty  to 
Arafat,  and  was  Idlled  for  it. 

Force  17  is  especially  active  in  Israel, 
where  it  targets  irmocent  civilians.  In 
fact,  over  just  2  years— 1986-88— this 
terrorist  operation  killed  8  people  and 
wounded  36  people.  (State  Dept.  Fact 
Sheet:  Fatah's  Force  17) 

Of  great  concern  to  all  Americans 
should  be  the  PLO's  recent  attempt  on 
the  life  of  Secretary  of  State  Shultz. 
In  March  1988,  the  PLO  planted  a  car 
bomb.  The  bomb  was  planted  outside 
the  Jerusalem  hotel  at  which  the  Sec- 
retary was  staying.  Fortunately,  this 
PLO  terrorist  attack  was  foiled. 

Mr.  President,  all  of  these  PLO  ter- 
rorist activities  took  place  after  Ara- 
fat's Cairo  declaration  denouncing  ter- 
rorism. In  fact,  early  last  month  the 
Vice  President's  Task  Force  on  Com- 
batting Terrorism  officially  confirmed 
Arafat's  propensity  for  ignoring  previ- 
ous pledges  to  refrain  from  terrorism. 
According  to  the  report  of  this  task 
force: 

In  an  effort  to  improve  Fatah's  Image 
with  the  United  States  and  the  West,  Arafat 
decided  to  limit  the  employment  of  terrorist 
operations  to  Israel,  Lebanon,  and  the  occu- 
pied territories.  The  Fatah  has  not  always 
adhered  to  this  pledge.  •  •  * 

Mr.  President,  what  should  concern 
Americans  is  that  Arafat's  failure  to 
abide  by  past  pledges  to  refrain  from 
terrorism  appears  not  to  be  the  result 
of  any  accident,  but  rather  from  a  cal- 
culated plan  to  deceive  the  Western 
world. 

My  colleagues  may  well  be  advised  to 
review  Red  Horizons,  a  book  written 
by  Lt.  Gen.  Ion  Pecepa.  former  chief 
of  the  Romanian  secret  service  and 
trusted  aide  to  Romanian  President 
Nicolae  Ceausescu.  In  this  book.  Gen- 
eral Pecepa  recounts  conversations  be- 
tween Arafat  and  Ceausescu  in  which 

Arafat  admits  that  he  takes  on  the 

role  of  a  moderate  or  pacifist  from 


time  to  time  in  order  to  placate  the 
West  and  bait  the  State  Department. 

This  charade  apparently  includes  ar- 
ranging for  more  radical  PsJestinian 
groups— actually  under  PLO  control- 
to  attack  Arafat  for  his  moderation. 
As  a  chief  Arafat  aide,  Hani  Hassan, 
told  General  Pecepa: 

We  want  to  mount  some  spectacular  oper- 
ations against  the  PLO,  maldng  It  look  as  if 
they  had  been  organized  by  Palestinian  ex- 
tremist groups  that  accuse  the  Chairman 
(Arafat)  of  becoming  too  conciliatory  and 
moderate  .  .  .  [tlhe  Chairman  Is  now  really 
hooked  on  influence.  It  won't  be  long  before 
I'll  be  able  to  create  a  positive  image  for 
him  in  the  West. 

Mr.  President,  what  reason  do  we 
have  to  believe  that  Arafat  will  abide 
by  his  newest  pledge  to  refrain  from 
terrorism?  Very  little.  He  has  flouted 
past  pledges  to  refrain  from  terrorism 
and  has  carried  out  a  deliberate  cam- 
paign to  deceive  Americans.  He  will  no 
doubt  flout  the  pledges  he  was  in- 
structed to  make  by  the  State  Depart- 
ment. 

In  fact,  just  last  month,  Arafat  an- 
nounced over  the  radio  that:  "Whoev- 
er thinks  of  stopping  the  inifadah 
before  it  achieves  its  goals,  I  will  give 
him  10  bullets  in  the  chest."  Within 
hours,  the  mayor  of  Bethlehem 
dropped  his  proposal  for  a  cease  fire  in 
the  territories. 

Mr.  President,  terrorism  is  fed  by 
the  belief  that  tangible  political  objec- 
tives can  be  achieved  through  sus- 
tained campaigns  of  violence  against 
irmocent  men,  women,  and  children. 

To  the  extent  that  the  State  Depart- 
ment conducts  negotiations  with  PLO 
terrorists  without  proof  that  the  PLO 
and  all  its  factions  have  forsworn  ter- 
rorism in  theory  and  practice,  our 
Government's  efforts  to  prevent  and 
combat  international  terrorism  are  se- 
verely compromised. 

Arafat's  propensity  for  issuing 
pledges  he  totally  intends  to  ignore  re- 
quires that  before  talks  proceed  any 
further  with  the  PLO,  the  State  De- 
partment should  insist  that  Arafat's 
latest  pledge  to  renounce  terrorism  be 
ratified  formally  by  his  organization 
and  carried  out  in  practice. 

I  ask  unanimous  consent  that  the 
New  York  Times  article  to  which  I 
earlier  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Baker's  Decision-Making  Process:  Am 
Early  Test  From  the  PLO 

(By  Thomas  L.  Friedman) 
Washington,  February  1.— On  his  first 
day  of  work  last  week.  Secretary  of  State 
James  A.  Baker  3d  found  himself  faced  with 
conflicting  advice  from  within  the  State  De- 
partment on  how  to  vote  on  a  draft  United 
Nations  statement  slightly  critical  of  Israel. 
Administration  officials  say  the  new  Secre- 
tary decided  on  a  firm  stand  against  the 
proposed  document,  prompting  Its  sponsors. 


Palestinians    and    nonaligned    nations,    to 
withdraw  It  for  now. 

While  the  officials  cautioned  against  read- 
ing too  much  Into  the  Baker  decision,  which 
had  the  approval  of  President  Bush,  they 
noted  that  it  seemed  to  indicate  certain 
basic  attitudes  that  will  guide  the  new  Ad- 
ministration in  its  approach  both  to  the 
United  Nations  and  the  Arab-Israeli  con- 
fUct. 

The  proposed  Security  Council  statement 
was  viewed  by  the  State  Department  as  a 
test  inspired  by  the  Palestine  Liberation  Or- 
ganization. They  said  the  P.L.O.  wanted  to 
see  whether.  In  light  of  the  contacts  with 
Washington  begim  In  December,  the  Bush 
Administration  would  support  a  declaration 
that  was  harshly  critical  of  Israel's  treat- 
ment of  Palestinian  demonstrators  in  the 
occupied  territories  while  falling  to  call  for 
restraint  by  Palestinians. 

"Bush  and  Baker  were  sending  out  two 
messages,"  a  senior  State  department  offi- 
cial said.  "They  were  telling  the  P.L.O.  not 
to  have  any  illusions  that  there  has  been  a 
dramatic  shift  in  America's  approach  to  the 
Arab-Israeli  conflict,  simply  because  we 
have  begun  a  dialogue,  and  they  were  send- 
ing a  message  to  the  United  Nations  that 
this  Administration  do«s  not  want  to  see  the 
Security  Council  debased  as  a  club  for  beat- 
ing this  or  that  country  over  the  head  every 
Monday.  Wednesday  and  Friday." 

The  maneuvering  over  the  statemeni 
began  on  Jan.  18,  when  the  P.L.O.  proposed 
that  a  declaration  be  issued  by  the  Security 
Council  president,  Ismail  Razali  of  Malay- 
sia, condemning  Israel  s  handling  of  the  Pal- 
estinian uprising.  Security  Council  presiden- 
tial statements  are  frequently  used  to  ex- 
press the  sentiment  of  members,  but  unlike 
resolutions  they  are  not  binding.  According 
to  United  Nations  regulations,  only  member 
states  are  formally  allowed  to  introduce 
such  motions.  Since  the  P.L.O.  did  not  qual- 
ify, the  seven  nonaligned  nations  on  the 
council  agreed  to  sponsor  their  own  draft. 

at  first,  a  strong  indictment 

The  Initial  version  put  forward  by  the 
nonaligned  group  Included  what  State  De- 
partment officials  described  as  very  harsh 
language:  references  to  Israel's  "killing  and 
wounding  of  Innocent  civilians  including 
children,"  identification  of  the  West  Bank 
and  Jerusalem  as  "Palestinian  territory," 
and  an  assessment  that  Israel's  treatment  of 
the  Palestinians  was  having  "serious  conse- 
quences on  the  prospects  of  achieving  a  set- 
tlement." 

The  United  States  Informed  the  nona- 
ligned nations  that  it  would  oppose  such  a 
statement.  After  further  consultations,  the 
group  came  back  on  Jan.  23  with  a  new  ver- 
sion, consisting  of  somewhat  toned-down 
language.  But  this  too  was  rejected  by  the 
State  Department  as  unacceptable. 

On  Jan.  25,  the  nonaligned  group  pro- 
duced still  another  draft,  with  even  more 
muted  langtiage.  urging  "all  parties  to  rec- 
ognize the  need  for  mutual  understanding 
and  respect  as  a  contribution  toward  the 
peace  process." 

At  this  point,  a  difference  of  opinion  de- 
veloped within  the  SUte  Department.  The 
Assistant  Secretary  for  International  Orga- 
nizations, Richard  S.  Williamson,  insisted 
that  the  statement  call  on  all  sides  for 
"mutual  restraint"  and  not  just  "mutual  un- 
derstanding," on  the  ground  that  this  has 
been  the  United  States  position  and  even 
the  slightest  shift  in  language  could  be  sub- 
ject to  misinterpretation  at  this  moment  of 
transition. 
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The  Bush  Administration's  choice  as 
United  Nations  delegate.  Thomas  R.  Picker- 
ing, also  advised  Secretary  Baker  not  to  give 
in  on  the  language. 

REGIONAL  SPECIALISTS'  VIEW 

The  Bureau  of  Near  Eastern  and  South 
Asian  Affairs,  which  oversees  relations  be- 
tween Washington  and  the  Arab  states  and 
Israel,  argued  that  it  would  make  more 
sense  to  accept  the  revised  draft. 

The  Near  East  bureau,  headed  by  an 
acting  Assistant  Secretary,  Paul  Hare  rea- 
soned that  the  language  did  not  really  con- 
stitute a  condemnation  of  Israel  and  that  if 
it  were  adopted,  it  would  be  quickly  forgot- 
ten. It  expressed  concern  that  Washington's 
opposition  might  prompt  the  nonaligned  na- 
tions to  turn  the  statement  into  a  formal 
Security  Council  resolution,  which  would 
then  require  a  United  States  veto  to  kill  it, 
"giving  the  whole  problem  much  more  visi- 
bility and  the  P.L.O.  a  bigger  soapbox  to 
stand  on,"  a  State  Department  official  said. 

The  conflicting  positions  were  forwarded 
in  writing  to  Secretary  of  State  Baker  last 
Thursday,  his  first  full  day  on  the  job.  Ad- 
ministration officials  said  Mr.  Baker  con- 
cluded that  the  language  being  proposed  in 
the  final  draft  was  still  "unbalanced"  and 
that  the  alternative  phrasing  the  SUte  De- 
partment had  demanded  should  have  been 
acceptable  to  all  sides.  When  he  informed 
President  Bush  of  this  position,  the  Presi- 
dent gave  his  support,  a  senior  State  De- 
partment official  said. 

On  Monday,  Mr.  Baker  instructed  the 
United  States  Mission  to  hold  firm  and 
insist  on  a  reference  to  "mutual  restraint." 
The  nonaligned  nations  decided  that  they 
were  not  ready  to  compromise  any  further. 
On  Tuesday  night  they  announced  that 
they  were  halting  their  efforts,  for  the  time 
being,  to  get  the  statement  adopted. 

"We  considered  the  draft  relatively  mild 
and  never  thought  that  there  would  be  any 
opposition  from  the  Administration."  said 
the  P.LO.'s  United  Nations  spokesman. 
Riyad  H.  Mansour. 
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YEAR  OP  THE  SAC  WARRIOR, 
1989 

Mr.  EXON.  Mr.  President,  the  Stra- 
tegic Air  Command  Is  a  vital  compo- 
nent of  our  military  forces  and  is 
charged  with  deterring  nuclear  war  as 
well  as  assisting  in  conventional  mili- 
tary operations. 

Each  day,  the  men  and  women  of 
SAC  execute  their  mission  in  a  highly 
commendable  manner.  As  the  chair- 
man of  the  Senate  Armed  Services 
Subcommittee  on  Strategic  Forces  and 
Nuclear  Deterrence,  I  have  personally 
witnessed  this  on  numerous  occasions. 
My  home  State  of  Nebraska  also 
proudly  serves  as  the  headquarters  for 
SAC. 

Many  Americans  take  peace  for 
granted  and  view  it  as  the  normal 
order  of  life,  as  indeed  it  should  be. 
Unfortunately,  there  are  many  others 
around  the  world  who  do  not  share 
this  view  and,  given  the  opportunity, 
would  do  harm  to  our  Nation  and  our 
way  of  life.  We  must  always  be  on 
guard  against  this  threat. 

Deterring  war,  however,  is  a  complex 
challenge.  Measuring  success  through 
the  absence  of  something,  in  this  case 


nuclear  war.  is  not  something  every- 
one can  easily  understand  or  appreci- 
ate. Furthermore,  our  success  in  main- 
taining deterrence  is  in  the  eye  of  the 
ones  we  seek  to  deter.  It  is  they  who 
must  be  dissuaded  from  making  an  ag- 
gressive act.  Thus.  Americans  who 
look  at  this  situation  can  easily  dis- 
agree among  themselves  as  to  what  is 
needed  to  deter. 

Regardless  of  our  differences  on 
what  types  of  weapons  to  buy  or  how 
many  to  buy,  all  Americans  should  be 
united  in  one  thing.  That  is  in  paying 
tribute  to  the  men  and  women  of  SAC 
who  work  so  hard,  make  such  great 
sacrifice,  and  remain  committed  to 
maintaining  the  deterrent  which  pro- 
tects this  great  land. 

The  men  and  women  of  SAC  are 
wsuriors  committed  to  maintaining  the 
peace.  Their  commander.  Gen.  Jack 
Chain,  one  of  oiu-  most  gifted  military 
leaders  and  my  good  friend,  has  de- 
clared the  year  1989  to  be  the  "Year  of 
the  SAC  Warrior."  At  his  request,  I 
ask  that  an  article  entitled  "1989— The 
Year  of  the  SAC  Warrior,"  be  printed 
in  the  Record  so  that  all  Americans 
may  better  understand  the  important 
mission  of  the  Strategic  Air  Command. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Combat  Crew  magazine,  January 

1989] 

1989— Year  op  the  SAC  Warrior 

(By  Gen.  John  T.  Chain,  Jr.,  Commander  in 

Chief,  Strategic  Air  Command) 

Warriors  know  they  must  always  be  pre- 
pared to  go  to  war— at  a  moment's  notice. 
They  realize  keeping  an  edge  on  their  war- 
fighting  skills  during  peacetime  is  more  Im- 
portant with  today's  advanced  technology 
than  ever  before.  Each  of  the  over  130,000 
people  in  Strategic  Air  Command  is  a  warri- 
or. Prom  the  cook  to  the  aircraft  command- 
er, from  the  secretary  to  the  security  police- 
man, SAC  warriors  take  pride  in  being  the 
best  and  in  being  ready. 

I  have  declared  1989  as  the  "Year  of  the 
SAC  Warrior."  This  year  we  will  celebrate 
our  warrior  heritage  and  engage  in  activities 
designed  to  Instill  a  deeper  appreciation  for 
warrior  ideals.  These  activities  will  recog- 
nize the  service  and  commitment  of  all  SAC 
warriors,  expand  the  knowledge  of  our  war- 
rior heritage,  promote  interaction  between 
past  and  present  SAC  warriors,  and  examine 
avenues  for  expanding  SAC's  warfighting 
capabilities. 

SAC  warriors  have  been  tasked  with  an 
awesome  responsibUity.  Maintaining  both 
strategic  deterrence  and  conventional  readi- 
ness engenders  a  sense  of  pride  and  a  sober- 
ing sense  of  duty.  We  must  squeeze  all  the 
combat  capability  from  our  weapons  sys- 
tems that  we  can.  We  must  prepare  for  war. 
fight  if  necessary,  and  above  all,  win  if  war 
is  thrust  upon  us.  Our  mission  carries  with 
it  the  ultimate  trust  of  our  nation. 

Historically  we  have  proven  that  we  are 
worthy  of  this  trust,  oiir  warrior  heritage 
extends  back  to  the  days  when  strategic 
bombing  was  first  shown  to  be  a  viable 
tactic.  It  continued  through  World  War  n. 
Korea,  and  Vietnam  to  the  present.  SAC 
warriors  who  served  before  us  chose  their 
professions  willingly  and  served  this  nation 


with  pride.  Likewise,  SAC  warriors  on  duty 
today  stand  tall,  because  of  pride  in  their 
mission  and  because  of  pride  in  their  herit- 
age. 


PEACE  AND  RELIEF  IN  THE 
SUDAN 

Mr.  KENNEDY.  Mr.  President,  for 
many  months  newspapers  aroiuid  the 
world  have  carried  the  story  of  the  ex- 
traordinary tragedy  that  has  besieged 
the  people  of  southern  Sudan.  The 
haunting  images  of  masses  of  starving 
people  have  once  again  filled  oiu-  tele- 
vision screens. 

Certainly,  famine  is  no  stranger  to 
the  Sudan.  But  in  this  case,  unlike  the 
great  famine  of  1984-85,  the  shortages 
are  not  due  to  natural  disaster,  but  are 
man  made.  This  time  food  shortages 
are  primarily  the  result  of  the  ongoing 
civil  war  in  southern  Sudan.  Elements 
in  southern  Sudan— from  Sudanese 
military  officers  and  local  militias  to 
the  rebel  Sudanese  Peoples  Liberation 
Army  [SPLA]— have  sought  to  block 
food  convoys,  have  fired  upon  airborne 
relief  supplies,  and  have  prevented  the 
passage  of  food  barges  on  the  Nile. 

Mr.  President,  Secretary  of  State 
James  Baker  today  issued  an  impor- 
tant statement  which  underscores  the 
interests  of  the  United  States  in  peace 
and  relief  in  beleaguered  Sudan.  The 
Secretary  states  that  the  sad  reality  is 
that  starvation  will  almost  certainly 
not  end  until  the  fighting  ends  and 
calls  upon  authorities  at  all  levels  on 
both  sides  to  do  everything  possible  to 
provide  emergency  relief  to  victims 
caught  in  garrison  towns  and  other 
areas  of  the  war  zone. 

Secretary  Baker's  statement  is  most 
timely.  In  December,  the  Subcommit- 
tee on  Immigration  and  Refugee  Af- 
fairs sent  a  special  study  mission  to 
the  Horn  of  Africa  specifically  to  look 
into  questions  of  peace  and  relief  in 
the  Sudan.  What  the  mission  wit- 
nessed, Mr.  President,  was  a  tragedy  of 
tremendous  proportions  requiring  the 
urgent  attention  of  Congress  and  the 
new  administration,  as  well  as  the 
international  conununity  at  large. 

A  recent  article  by  Ambassador 
Frances  M.  Deng  describes  the  recent 
tragic  chain  of  events  in  his  country  in 
terms  which  no  other  report  has  to 
date.  Mr.  Deng,  a  former  Sudanese 
Ambassador  to  the  United  States, 
notes  the  need  to  work  for  peace  with 
a  sense  of  urgency.  He  eloquently  cau- 
tions us  that  we  cannot  afford  to  be 
silent  or  equivocal  about  a  tragedy  of 
such  magnitude. 

Mr.  President,  I  am  heartened  by 
the  Secretary's  most  helpful  state- 
ment. As  Ambassador  Deng  has  so 
poignantly  stated,  "It  is  not  the  dead 
who  suffer,  it  is  those  who  cause  their 
death  and  those  who  watch  them  die." 
And  I  am  hopeful  that  the  Secretary's 
remarks  can  be  the  beginning  of  major 
new  diplomatic  and  humanitarian  ini- 


tiatives by  the  United  States  and  the 
international  commimity— that  we  will 
not  just  watch  the  people  of  southern 
Sudan  die. 

It  is  time  we  engaged  the  world  com- 
munity regarding  the  Sudanese  trage- 
dy, talk  frankly  with  our  friends  in 
Sudan  about  the  steps  which  must  be 
taken,  and  redouble  our  efforts  to  get 
the  urgently  needed  relief  into  both 
Government-held  and  rebel-held  areas 
of  the  South.  And  the  Secretary's 
statement  lays  the  basis  for  such  ini- 
tiatives. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  Secretary's  statement, 
along  with  Ambassador  Deng's  impor- 
tant article,  be  included  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

February  8, 1989. 

Statement  on  Peace  and  Relief  in  Sitdan 

The  United  States  Government  remains 
profoundly  concerned  about  massive  human 
suffering  in  Sudan.  The  cause  is  the  civil 
war,  now  in  its  sixth  year.  Most  of  the  war's 
victims  are  civilians  who  are  displaced  and 
Impoverished  or  who  starve  to  death  for 
lack  of  delivery  of  available  food.  The  death 
toll  from  starvation  In  1988  alone  Is  estimat- 
ed to  range  In  the  hundreds  of  thousands. 

Many  Sudanese  and  expatriates  are  labor- 
ing tirelessly  to  ensure  food  deliveries,  and 
the  cooperation  with  these  efforts  by  both 
the  Sudanese  Government  and  the  Suda- 
nese Peoples'  Liberation  Army  (SPLA)  has 
improved  in  recent  months.  But  much  more 
needs  to  be  done.  We  call  on  authorities  at 
all  levels  on  both  sides  to  remove  remaining 
obstacles  and  do  everything  possible  to  pro- 
vide emergency  relief  to  victims  caught  In 
garrison  towns  and  other  areas  of  the  war 
zone.  Failure  to  do  so  will  mean  that  thou- 
sands more  will  die  in  the  coming  rainy 
season.  The  United  States  will  do  all  it  can 
to  support  this  effort.  We  call  on  other 
donors  also  to  undertake  or  expand  relief  ef- 
forts. 

The  sad  reality,  however,  is  that  starva- 
tion will  almost  certainly  not  end  until  the 
fighting  ends.  As  friends  of  Sudan  we  urge 
the  Sudanese  Government  and  the  SPLA  to 
put  peace  first  and  to  agree  to  an  early 
ceasefire  which  would  promote  that  goal 
and  allow  relief  to  reach  those  in  need. 
James  A.  Baker  III, 

Secretary  of  State. 

[Prom  the  Los  Angeles  Times.  Feb.  5,  1989] 

In  Sudan,  Masses  Die  as  Rebels, 

Government  Use  Food  as  a  Weapon 

(By  Francis  M.  Deng) 

Washington.— No  one  whose  conscience  Is 
alive  can  be  Insensitive  to  the  current  news 
of  the  tragic  war  raging  in  the  Sudan  be- 
tween the  government  and  the  rebel  Sudan 
People's  Liberation  Movement.  Although 
labels  tend  to  oversimplify  a  complex  con- 
figuration, the  war  Is  essentially  a  continu- 
ation and  an  intensification  of  a  chronic 
conflict  that  has  Intermittently  raged  for 
more  than  three  decades  between  the  domi- 
nant Arab  Muslim  north  and  the  African 
Christian  and  so-called  animist  south. 

Particularly  shocking  from  a  moral  stand- 
point is  the  way  food  has  been  used  as  a 
weapon  by  both  sides.  The  rebels  prevent 
relief  from  reaching  southern  towns  imder 
government  control,  on  the  grounds  that 


relief  supplies  would  be  used  for  the  army, 
may  provide  a  cover  for  weapons  and  would 
attract  people  to  the  towns.  The  govern- 
ment prevents  food  from  reaichlng  the  areas 
held  by  the  rebels  for  reasons  of  sovereignty 
and  pride  and  also  to  deplete  what  they 
regard  as  the  popular  base  of  support  for 
the  guerrilla  movement. 

Whatever  the  justification  of  the  respec- 
tive positions  of  the  parties,  their  policies 
and  actions  have  left  the  starving  people  of 
the  south  in  a  vacuum  of  moral  leadership, 
unprotected  and  uncared  for.  For  Sudanese, 
the  reaction  must  be  one  of  embarrassment 
and  shame,  if  not  outright  indignation  and 
outrage,  at  the  plight  of  masses  of  men, 
women  and  children  silently  dying. 

For  me  the  tragedy  is  also  personal.  I 
come  from  Abyei,  the  Ngok  Dinka  area 
which— though  geographically,  racially  and 
culturally  part  of  the  southern  complex- 
has  for  historical  reasons  been  administered 
as  part  of  Kordofan  In  the  north.  It  is  an 
area  which,  under  the  leadership  of  my 
family,  dating  back  to  the  pre-colonial 
period,  has  played  a  bridging  role  between 
the  Arab  tribes  to  the  north  and  the  Dinka 
tribes  to  the  south.  My  father,  the  late 
Chief  Deng  Majok.  whose  exceptional  con- 
tribution has  been  nationally  acknowledged, 
used  to  describe  himself  as  the  needle  and 
thread  that  bound  the  two  parts  of  the 
country  together.  Since  my  father's  death 
in  1969.  I  have  invested  a  great  deal  of 
effort  in  continuing  this  challenging  family 
tradition.  Today.  Abyei  has  been  spotlighted 
In  the  international  news  media  as  a  symbol 
of  the  tragedy  and  the  inhumanity  that  has 
so  sharply  divided  our  country. 

As  the  war  intensified,  most  of  the  indige- 
nous population  of  Abyei  fled  to  the  north 
in  search  of  security.  Other  Dinkas  from 
further  south  moved  into  the  area,  hoping 
for  relief.  What  they  found  Instead  was  the 
deadly  weapon  of  deliberate  starvation.  Ac- 
cording to  U.N.  sources,  deaths  In  Abyei 
averaged  150  a  day  last  June.  By  November. 
8.000  had  starved  to  death.  Virtually  no 
children  under  2  years  old  were  left  alive. 
What  agony  It  would  cause  my  father  to 
witness  what  has  become  of  the  peaceful 
haven  he  had  so  skillfully  constructed. 

Much  of  the  destruction  in  rural  areas 
does  not  come  directly  from  the  warring  fac- 
tions, but  from  the  southern  and  northern 
tribal  militias,  the  so-called  "friendly 
forces"  that  are  recruited,  trained,  armed 
and  supported  to  help  fight  the  war  against 
the  rebels.  And  since  the  Dinka  are  recog- 
nized as  the  main  source  of  recruitment  and 
support  for  the  rebel  movement— partly  be- 
cause they  are  the  majority  In  the  south 
and  presumably  because  John  Garang,  the 
leader  of  the  movement,  is  a  Dinka— the 
tribal  militias  have  been  unleashed  against 
them. 

There  have  been  documented  accounts  of 
women  and  children  being  captured  and 
taken  away  In  bondage  to  labor  for  their 
captors  In  the  north  or  be  exchanged  or  ran- 
somed for  cash.  Destitute  parents  have  been 
known  to  give  their  children  away  for  little 
or  no  reward  In  the  desperate  hope  that  the 
children  will  at  least  survive  and  lead  a 
better  life. 

The  extreme  factionalization  of  national 
identity  and  the  degree  to  which  it  has  af- 
fected moral  standards  can  explain  the  suf- 
fering inflicted  upon  innocent  civilians  by 
the  withholding  of  food.  In  1988  alone,  as 
many  as  260.000  people  may  have  fallen 
victim  to  this  deadly  unconventional 
weapon. 

But  there  is  more  to  the  human  cost  of 
war  than  starvation.  The  displacement  Is  so 


intense  that  in  some  areas  commutUtles 
have  been  decimated,  shattered  and  obliter- 
ated as  cohesive  social  entitles.  CHose  to  half 
a  million  southern  Sudanese  refugees,  most 
of  them  Dinka,  are  reported  to  have  fled 
into  neighboring  Ethiopia.  An  estimated  2 
million  have  moved  to  the  north,  where 
they  live  under  appalling  social  conditions 
and  physical  Insecurity.  In  March,  1987,  al- 
legedly In  retaliation  for  attacks  by  the 
rebels  against  Arab  militias,  more  than 
1,000  Dinkas  were  massacred  by  Arabs  in 
the  town  of  El  Daien,  as  authorities 
watched  approvingly  or  helplessly.  About  a 
million  southerners  have  been  turned  Into 
squatters,  rimming  the  outskirts  of  Khar- 
toum, living  under  conditions  of  severe  depx- 
rivation  and  degradation.  Although  the 
Dinka  number  several  million  in  population, 
some  people  are  beginning  to  wonder  about 
their  long-term  survival  as  a  people. 

There  are  also  costs  for  the  nation  other 
than  the  loss  of  lives.  Although  economic 
stagnation  and  deterioration  in  most  Afri- 
can countries  is  usually  attributed  to  bad 
policies,  the  chronic  conflict  in  the  Sudan 
largely  explains  why  a  country  of  such  im- 
mense natural  wealth— in  land,  livestock, 
minerals  and  oil  reserves— has  remained  one 
of  the  poorest  in  the  world.  The  war  costs 
the  government  tm  estimated  $1  million  a 
day  which,  for  a  country  with  an  external 
debt  of  $12  billion  and  in  desperate  need  of 
essential  commodities,  the  Sudan  certainly 
cannot  afford. 

The  people  of  the  Sudan  yearn  for  peace. 
Its  leaders  have  consistently  voiced  their 
commitment  to  a  peaceful  resolution  of  the 
conflict.  And  yet  peace  has  continued  to 
elude  the  country  for  reasons  that  are 
partly  obvious  and  partly  mysterious. 

Most  of  the  contested  Issues  are  recog- 
nized as  meriting  consideration.  They  in- 
clude problems  of  national  Identity— how  to 
manage  the  Arab-African  dualism  of  the 
nation— and  the  need  for  regional  equity  In 
the  sharing  of  power  and  national  wealth. 
But  the  most  divisive  is  the  issue  of  religion 
and  the  controversial  September  (Islamic) 
Laws,  decreed  in  1983  by  former  President 
Jaffar  Nimeiri.  Some  argue  that  Islam  does 
not  separate  religion  and  the  state,  and 
insist  on  maintaining  Nlmelri's  laws  or  en- 
acting some  other  form  of  Islamic  laws. 
Some  favor  secularism.  E>en  the  north  Is  di- 
vided on  the  Issue.  But  while  Muslim  secu- 
larists are  loath  to  voice  their  position 
openly  for  fear  of  public  opinion,  southern- 
ers are  unequivocally  opp<»ed  to  an  Islamic 
state  that  is  bound  to  discriminate  on  reli- 
gious grounds.  Indeed,  the  stated  goal  of 
SPLM's  liberation  struggle  Is  the  creation  of 
"a  new  Sudan,"  free  of  all  vestiges  of  racial, 
tribal,  religious  and  other  forms  of  discrimi- 
nation. 

What  the  Sudan  needs  is  a  creative  and 
constructive  solution  that  would  remove  the 
divisive  Issues  from  the  national  debate  and 
give  the  regions  full  control  over  their  own 
affairs  while  enabling  them  to  participate  In 
national  power  and  economic  processes  on 
equitable  bases.  Inequities  may  not  be  easy 
to  eradicate  by  the  stroke  of  the  pen,  but 
fundamental  principles  and  ground  rules 
can  be  laid  down  to  guide  action  toward  the 
creation  of  a  just  and  equitable  society. 

While  we  and  our  friends  must  all  work 
for  peace  with  a  sense  of  urgency,  the  inter- 
national community  should  spare  no  time  or 
effort  In  bringing  Immediate  relief  to  the 
starving  masses.  To  be  silent  or  equivocal 
about  a  human  tragedy  of  such  magnitude 
would  not  only  add  an  International  dimen- 
sion to  the  national  vaccum  of  moral  leader- 
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ship  but  would  Indeed  be  a  shortsighted  dip- 
lomatic miscalculation.  To  quote  words  I 
used  some  16  years  ago  under  similar  but 
less  tragic  cirumstances,  "It  Is  not  the  dead 
who  suffer,  it  is  those  who  cause  their  death 
and  those  who  watch  them  die." 


UMI 


SIEMANS  IN  LIBYA 
Mr.  HELMS.  Mr.  President,  Chancel- 
lor Kohl's  Chief  of  Staff  is  meeting 
with  Members  of  the  Senate  today.  I 
hope  that  Senators  are  informing  him 
of  our  concern  for  the  recent  actions 
by  the  German  industrial  firm  Sie- 
mans,  in  Libya. 

In  mid-January  1989  the  Belgian 
police  arrested  Mr.  Jozef  Gedopt,  the 
owner  of  the  Antwerp  transport  firm 
Cross  Link.  Mr.  Gedopt  is  "assisting 
the  police  with  their  Inquiries"  into 
the  Libyan  poison  gas  plant  at  Rabta. 
Since  he  was  the  transporter  for  much 
of  the  equipment  for  the  Rabta  plant, 
he  had  all  the  shipping  documents  and 
an  excellent  seat  from  which  to  know 
what  was  going  on. 

According  to  the  January  23  issue  of 
Der  Spiegel,  Mr.  Gedopt  reports  that 
on  the  16th  of  December  1986,  the 
freighter  Roundini  sailed  from  Ant- 
werp. Onboard  was  9.561  kilograms— 
21,034  pounds  or  10.5  tons— of  Siemans 
products.  The  Siemans  products  were 
labeled  the  "Teleperm  M  System"  and 
ordered  for  Hong  Kong.  The  real  des- 
tination of  the  shipment  was  Tripoli, 
the  capital  of  Libya.  The  equipment 
shipped  on  the  Roundini  was  "meas- 
uring and  controlling  instruments  for 
the  automation  of  a  chemical  plant." 

This  was  not  the  only  Siemans  ship- 
ment to  Libya.  According  to  the  Janu- 
ary 26  issue  of  Der  Stem,  in  the 
summer  of  1988.  after  complaints  by 
the  American,  British,  and  Israeli  offi- 
cials, Siemans  delivered  more  electri- 
cal control  panels  and  computers 
worth  about  $500,000,  including  six 
"field  multiplexers." 

The  purpose  of  the  two  shipments  is 
clear.  These  are  the  critical  elements 
to  control  the  chemicals  and  operate 
the  poison  gas  plant.  Der  Stem  com- 
ments: 

These  are  measuring  devices  with  which 
the  inflow  of  chemicals  is  electronically  con- 
trolled and  monitored.  The  strange  thing  is 
that  exactly  six  of  such  measuring  devices 
are  needed  for  the  production  of  the  nerve 
poison  Tabun.  which  is  made  of  six  chemi- 
cals. 

In  early  January  of  this  year  Colo- 
nel Qadhafi  invited  a  busload  of  jour- 
nalists to  the  Rabta  plant.  However, 
they  were  not  permitted  within  a  mile 
and  a  half  of  the  actual  plant.  What 
they  did  see  at  the  plant  was  a  ship- 
ping container  labeled  "Siemans."  At 
the  same  time  Siemans  claimed  that 
the  container  was  a  "mobile  telephone 
container"  or  "mattresses  for  con- 
struction workers"  or  a  container  from 
another  construction  project  which 
was  being  recycled. 


If  Der  Stem  and  Der  Spiegel  are  cor- 
rect, the  facts  are  established:  The 
wrong  Siemans  equipment  got  to  the 
wrong  place.  The  question  then  be- 
comes one  of  culpability:  What  did 
Siemans  know  and  when  did  it  know 
it? 

Der  Stem  claims  access  to  a  docu- 
ment showing  Siemans  met  with  man- 
agers and  engineers  of  the  Imhausen- 
Chemie  firm  and  its  subsidiary  on  Feb- 
ruary 12,  1986,  to  discuss  the  "Tele- 
perm  M  System."  Der  Spiegel  claims 
Siemans  "met  with  leading  staff  mem- 
bers of  Imhausen-Chemie— its  subsidi- 
ary-time and  again  for  talks  and  dem- 
onstrations." 

Der  Spiegel  also  claims  a  curious 
lack  of  precision  in  Siemans'  shipping 
documents.  First  the  customer  was 
listed  as  a  firm  in  Hong  Kong,  then 
Gedopfs  firm  in  Antwerp,  finally,  the 
Imhausen  subsidiary. 

Siemans  denies  culpability.  They 
claim  they  were  duped  by  the  Imhau- 
sen firm.  They  claim  they  just  sold  the 
equipment,  did  not  install  it  and 
thought  it  all  went  to  Hong  Kong. 

That,  however,  is  not  how  major 
international  construction  projects  are 
handled.  The  Libyan  project  manager 
of  an  important  project  like  this, 
knowing  his  life  is  on  the  line  if  the 
project  does  not  perform  as  specified, 
is  extremely  unlikely  to  have  pur- 
chased 10  V^  tons  of  sophisticated  elec- 
tronics equipment  without  installation 
by  the  seller.  This  is  particularly  tme 
in  a  low-technology.  Third  World 
country  like  Libya.  The  Soviets,  it  will 
be  remembered,  demanded  and  got  To- 
shiba engineers  to  install  the  famous 
propeller  milling  machines  in  Lenin- 
grad. 

Der  Stem  believes  that  the  equip- 
ment was  installed  by  engineers  from 
the  Imhausen  subsidiary.  That  too,  is 
unlikely,  given  the  complexity  of  this 
equipment  operating  in  harsh  desert 
conditions.  Imhausen  would  not  have 
taken  the  chance  of  failure  and  would 
have  demanded  supervision  by  Sie- 
mans personnel. 

It  is  also  worth  noting  that  a  chemi- 
cal plant  Is  not  a  fimgible  item.  Each 
plant  is  a  special  order.  The  suppliers 
of  such  vital  equipment  would  have  to 
know  their  function. 

If  Siemans  engineers  designed  and 
installed  the  equipment,  it  is  pretty 
hard  to  claim  they  thought  it  was  for 
a  pharmaceutical  plant  in  Hong  Kong. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  translations  of  two  arti- 
cles from  Der  Stem  and  Der  Spiegel 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  Der  Stem.  Jan.  26. 1989] 

Stkrm  on  Federal  Companies'  Deliveries  to 
Libya 

[Report  by  Karl  Ouenther  Barth.  Karl- 
Ludwig  Guensche,  and  Thomas  Osterkom: 
"Not  the  Slightest  Evidence"]. 

[Excerpts]  Even  though  the  PRO  Govern- 
ment luiew  about  the  participation  by  the 
federally  owned  Salzgitter  AG  and  by  Sie- 
mens in  the  construction  of  the  poison  gas 
plant  in  Libya,  it  delayed  investigations  for 
weeks. 

The  finance  minister  played  the  matter 
down  at  a  news  conference.  Gerhard  Stol- 
tenl>erg  considered  the  assurances  of  the 
federally  owned  Salzgitter  AG  that  its  sub- 
sidiary "Salzgitter  Industriebau  GmbH" 
(SIG)  is  not  involved  in  the  construction  of 
the  poison  gas  plant  in  Al-Rabitah  in  Libya 
"conclusive."  The  company  has  "never  had 
the  slightest  evidence"  of  involvement  in 
Libya. 

At  the  same  time,  when  Stoltenberg 
played  down  the  involvement  of  the  state 
company  on  Monday  last  week  [16  Janu- 
ary], the  SIG  was  severely  incriminated:  A 
manager  of  Imhausen— Chemie  revealed  his 
luiowledge  as  a  witness  at  the  Offenburg 
public  prosecutor's  office.  According  to  him, 
not  only  pipelines  and  electronic  parts  for 
the  "Pharma  150"  Imhausen  project  were 
drawn  on  the  SIG  drawing  boards  but  a 
complete  chemical  plant.  This  would  also 
explain  why  SIG  filled  more  than  200  loose- 
leaf  binders  with  drawings  and  received 
about  DM8  million  for  this. 

The  Imhausen  employee  told  Chief  Public 
Prosecutor  Werner  Both  In  Offenburg  that 
SIG  was  given  the  order  in  1984.  The  plans 
were  delivered  In  1986.  Imhausen  and  SIG. 
however,  cooperated  until  the  most  recent 
past,  because  details  had  to  be  continually 
changed,  for  instance  after  test  runs  in  the 
chemical  plant.  For  this  purpose,  there  were 
several  meetings— sometimes  In  Lahr.  some- 
times in  Salzgitter.  At  these  meetings  it  was 
always  an  "open  secret"  that  the  ominous 
"Pharma  150"  was  not  on  the  other  side  of 
the  globe  In  Hong  Kong,  as  the  SIG  order 
boolt  said,  but  only  3  to  4  hours  away  by 
plane— In  Libya. 

The  Imhausen  witness  said  that  the  SIG 
experts  also  luiew  that  the  factory  was  not  a 
pharmaceutical  plant  but  a  large  chemical 
facility  able  to  produce  highly  toxic  sub- 
stances, such  as  combat  agents.  Imhausen 
gave  precise  requirements  to  the  SIG  plan- 
ners, according  to  which  pipes  and  valves 
had  to  be  extremely  resistant  to  acid  and 
heat— because  of  the  temperatures  in  the 
desert. 

Imhausen  also  told  the  SIG  people  exact- 
ly how  wide  the  pipes  and  how  strong  the 
pressure  reactors  for  the  chemical  mixtures 
would  have  to  be.  Another  piece  of  circum- 
stantial evidence  that  SIG  knew  what  was 
going  on:  The  plans  do  not  bear  the  usual 
author's  designation. 

Chief  Public  Prosecutor  Botz  sent  the  ex- 
plosive witness'  statement  to  the  Bonn  Fi- 
nance Ministry  via  FAX  and,  since  the  In- 
vestigation Is  classified  as  a  "criminal 
matter  with  the  obligation  to  report,"  also 
to  the  Justice  Ministry  In  Stuttgart. 

In  the  Finance  Ministry  all  reports  landed 
on  the  desk  of  Dr.  Hahn.  That  was  It— time 
enough  for  companies  to  Invest  excuses  or 
to  remove  Incriminating  material,  as  did  Im- 
hausen. 

The  Preussag  company  siad  that  It  "only" 
delivered  "water  recycling  facilities  to  Ghar- 
yan"  valued  at  of  DM15.5  million.  According 
to  documents  that  are  available  to  STERN. 


these  facilities  from  Preussag,  Its  Darmstadt 
branch  enterprise,  were  definitely  addressed 
to  the  "Tripoli  Technology  Center"  in  Al- 
Rabitah.  According  to  findings  of  the  U.S. 
secret  Intelligence  service,  the  CIA.  a  mili- 
tary-industrial complex  for  the  production 
of  bombs  and  grenades  is  being  built  there. 

The  Preussag  documents  even  show  that 
the  company  knew  about  the  construction 
of  a  chemical  plant.  Item  15  of  the  offer  for 
the  order  is  a  "Pharma  pump  station"  for 
DM240,770.  This  station  supplies  the  chemi- 
cal plant,  which  is  being  buUt  under  the 
cover  name  of  "Pharma  150."  with  water. 

The  electrical  multinational  company  Sie- 
mens was  also  not  short  of  excuses  after  200 
Journalists  had  discovered  and  photo- 
graphed a  container  labeled  "Siemens" 
during  a  visit  to  the  factory  complex  In  Al- 
Rabitah.  It  must  have  been  a  "mobile  tele- 
phone container"  or  "mattresses  for  con- 
struction workers,"  the  company  headquar- 
ters said. 

What  Siemens  really  delivered  to  Libya  Is 
proved  by  numerous  documents  that  are 
available  to  STERN:  At  1000  on  12  February 
1986  In  Karlsruhe,  Siemens  salesman 
Preuss,  Department  E  815.  received  manag- 
ers Eugne  Lang  and  Ruediger  Bemdt  of  Im- 
hausen—Chemie  in  Lahr.  and  engineers  of 
the  Imhausen  subsidiary  "Society  for  Auto- 
mation" (GfA)  from  Bochum.  The  reason 
for  the  visit:  "Presentation  of  the  Teleperm 
M  system."  This  computer-controlled  facili- 
ty makes  it  possible  to  nm  a  chemical  plant 
completely  automatically. 

The  people  from  Imhausen  were  obviously 
satisfied.  On  16  December  1986,  the  cargo 
ship  "Roubinl  II"  left  the  port  of  Antwerp. 
According  to  the  freight  documents,  the 
cargo  included  the  "Teleperm  M  system" 
from  Siemens,  weighing  9.561  kg  and  costing 
DM2.5  million,  according  to  the  attached 
bill.  Officially,  the  delivery  was  addressed  to 
the  "Pen  Tsao  Material  Medica"  company 
In  Hong  Kong,  for  which— a  perfect  camou- 
flage—Imhausen  Is  building  a  chemical 
plant  under  the  name  of  "Pharma  150,"  too. 
However,  the  ship's  papers  clearly  show 
that  the  Siemens  computers  landed  in 
Libya.  Port  of  designation:  Tripoli. 

Previously,  Siemens  had  Inquired  at  the 
"Federal  Office  for  Industry  and  Trade"  In 
Eschbom,  Hessen,  whether  they  need  per- 
mission to  export  such  a  facility.  The  Office 
did  not  ask  where  the  control  system  was 
sent  and  which  purpose  it  would  serve.  On 
12  May  1986,  it  issued  a  "negative  certifica- 
tion" for  "Teleperm  M  and  spare  parts  espe- 
cially constructed  for  It." 

The  certification  was  valid  for  1  year. 
However.  In  summer  1988— that  is.  more 
than  2  years  later— Siemens  delivered  more 
electrical  control  panels  and  computers 
worth  DM887.581  for  "Pharma  150,"  includ- 
ing six  "field  multiplexers."  These  are  meas- 
uring devices  with  which  the  Inflow  of 
chemicals  Is  electronically  controlled  and 
monitored.  The  strange  thing  is  that  exactly 
six  of  such  measuring  devices  are  needed  for 
the  production  of  the  nerve  poison  Tabun, 
which  is  made  of  six  chemicals. 

According  to  witnesses'  reports,  the  Sie- 
mens facility  was  set  up  and  put  into  oper- 
ation In  Al-Rabltah  In  Libya  by  engineers  of 
the  Imhausen  subsidiary  GFA.  [passage 
omitted]. 

[From  Der  Spiegel,  Jan.  23,  1989] 
Der  Spiegel  Examines  Export  of  Weapons 

[Unattributed  report:  "Doing  Business 
With  the  Misery  of  Others?"]. 

[Excerpt]  [Passage  omitted]  The  Federal 
Republic  is  an  export  nation.  It  exports  tele- 


vision sets,  printing  machinery,  and  comput- 
ers—fabulous. But  German  exporters  also 
offer  other  good  quality  products:  tanks  and 
guns,  missUes  and  submarines,  militarily 
usable  nuclear  technology  and  chemical  fac- 
tories. If  not  before,  certainly  since  Krupp's 
"Big  Bertha",  German  military  products 
have  a  frighteningly  good  reputation 
throughout  the  world. 

Thus  the  Federal  Republic  is  not  Just  a 
world  champion  In  exports  as  such.  It  also  Is 
one  of  the  leading  traders  of  death,  arms 
producers,  and  military  profiteers.  German 
military  gear  is  In  demand,  and  its  Industry 
can  supply— it  always  has  death  on  sale. 

Among  the  sellers  of  the  murderous  hard- 
ware, the  Federal  Republic  holds  a  remarka- 
ble fifth  place.  Of  course,  the  superpowers 
take  the  lead,  and  of  course,  war-tested  na- 
tions like  France  and  Britain  are  also 
present  wherever  people  are  ItlUed.  The 
quantity  of  weapons  exported  is  astounding 
for  a  country  whose  fathers  of  the  Constitu- 
tion did  not  want  arms  to  be  produced  In 
Germany  again. 

According  to  statistics  of  the  Swedish 
peace  research  Institute  SIPRI,  German 
military  hardware  worth  $1.4  billion  was  ex- 
ported in  1987.  However,  this  sum  only 
covers  a  minor  part  of  the  war  materiel  that 
was  really  exported. 

The  Federal  Economics  Office  granted 
export  permits  worth  more  than  DM28.4 
billion  in  the  same  year.  According  to  these 
permits,  German  firms  were  permitted  to 
sell  military  goods  In  a  broader  sense  (arms, 
ammunition,  trucks)  worth  DM6.3  billion 
abroad,  and  "other  strategic  goods"  (com- 
puters, machine-tools)  worth  DM19.4  bil- 
lion, as  well  as  goods  of  the  nuclear  energy 
industry  worth  DM2.7  billion.  Thus  the 
export  of  military  gear  to  157  countries  in 
the  world  accounts  for  5.4  percent  of 
German  total  exports. 

Not  everything  has  been  supplied  overtly. 
Tanks  and  helicopters  are  shipped  to  crisis 
areas  by  roundabout  ways,  blueprints  for 
military  gear  and  military-technical  facili- 
ties are  covered  up.  experts  and  trainers 
convey  their  knowledge  discreetly.  A  lot  of 
hypocrisy  Is  Involved,  a  lot  of  pretended  na- 
ivete, a  lot  of  secret  approval  of  allegedly 
harmless  deals. 

Turning-lathes  for  Iran?  Why  not. 
Nobody  asks  what  for.  A  pharmaceutical 
plant  for  Hong  Kong?  Of  course.  Nobody 
wants  to  know  where  the  blueprints  go. 

Just  as  some  people  in  Bonn  get  used  to 
the  facts  of  the  Imhausen  case  only  hesi- 
tantly, part  of  industry  also  receives  the 
truth  only  reluctantly.  When  arms  and 
weapons  exports  are  at  stake,  the  facts  are 
obscured  and  covered  up.  and  many  people 
just  pretend  they  do  not  know. 

Some  recent  examples  clearly  demon- 
strate the  way  this  is  done.  The  most  obvi- 
ous and  most  gross  case:  the  reconstruction 
of  Libyan  fighter  aircraft  with  the  help  of 
German  firms. 

Less  than  70  km  from  the  site  of  the  con- 
troversial chemical  plant  at  Al-Rabitah. 
German  engineers  have  for  3  years  been 
busy  converting  Libyan  Air  Force  "Hercu- 
les" transport  planes  as  well  as  a  Boeing  707 
into  flying  gasoline  stations.  They  also  re- 
construct Libyan  "Mirages"  and  MIG  23's 
for  the  same  purpose;  the  fighter  aircraft 
will  then  be  able  to  fly  to  Israel  and  back. 

The  engineers  have  come  via  the  Intec 
firm  with  Its  place  of  business  in  Gras- 
bnmn.  near  Munich,  which  has  a  technical 
office  in  Vaterstetten.  Intec  chief  Eberhard 
Moehring  personally  hired  the  specialists 
and  arranged  for  them  to  go  to  Libya.  Intec 


reconstructed   the    Jets,    procured   aircraft 
parts  and  equipment,  and  placed  orders. 

In  contrast.  Ingo  Moehring.  the  son  of 
owner  Eberhard.  claims  that  the  company 
has  "nothing  to  do"  with  the  construction 
of  aircraft  in  Libya.  He  says  that  Intec  is 
doing  business  "with  screws." 

That  is  a  slight  understatement.  On  12 
February  last  year,  not  only  the  name  of 
Intec  Technical  Trade  and  Logistics  GmbH 
was  changed  into  Intec-CTTL  [Consulting 
Technical  Trade  and  Logistics  GmbH].  The 
purpose  of  business  was  also  reformulated: 
Since  then,  it  has  Included  "the  develop- 
ment of  aircraft  systems,  aircraft  compo- 
nents, as  well  as  maintenance,  repair,  and 
modification  of  aircraft." 

Staff  for  Libya  was  hired  by  an  Intec  com- 
pany in  Liechtenstein.  As  they  were  told  in 
writing,  they  flew  via  Zurich  where  they 
had  an  opportunity  "to  open  a  giro  account 
with  Schwelzerische  Kreditanstalt."  For 
continuing  their  flight  to  Islamic  Libya, 
"taking  alcohol  was  strictly  prohibited." 
The  company  chief  is  not  the  only  one 
trying  to  play  down  his  performance  for  sa- 
brerattling  dictator  Al-Qadhdhafi.  Early 
last  week,  Bonn's  government  spokesman 
Friedhelm  Ost  defended  Intec.  He  said  that 
the  equipment  suppled  can  only  be  used  for 
"refuelling  on  the  ground."  A  video  film  ob- 
tained by  DER  SPIEGEL  proves  clearly 
how  Libyan  Mirages  and  MIG  23's  try  to 
refuel  in  flight. 

The  Imhausen  case  has  already  shown 
how  secretly  and  how  hypocritically 
German  entrepreneurs  act  when  they  are 
doing  business  with  dubious  partners  such 
as  Al-Qadhdhafl.  Even  the  Federal  Govern- 
ment has  realized  now  that  with  German 
help  Al-Qadhdhafl  obviously  Intends  to  con- 
struct a  poison  gas  plant— Pharma  150— in 
Al-Rabitah.  But  everyone  pretends  they  did 
not  know  about  it— Including  even  Juergen 
Hlppenstiel-Imhausen,  the  chief  of  the  firm 
organizing  it  all. 

However,  they  must  have  known  how  hot 
the  deal  was.  That  is  proved  by  the  careful 
way  in  which  the  false  track  was  laid.  In 
Lahr,  Hlppenstiel  had  Informed  just  a  hand- 
ful of  his  closest  aides  about  the  dual  busi- 
ness. In  Hong  Kong,  a  plant  is  being  built 
which  is  also  called  Pharma  150  and  appar- 
ently serves  to  conceal  the  Libyan  project. 

Other  companies  that  are  involved  in  the 
Al-Rabitah  project  with  supplies  were  by  no 
means  as  harmless  as  they  would  like  to 
apt>ear.  Suddenly  well-known  firms  such  as 
Siemens,  Preussag,  or  Salzgitter  see  them- 
selves publicly  exposed.  They  only  supplied 
insignificant  parts  for  a  harmless  plant,  did 
they  not?  Poison  gas?  Never  heard  about  it. 

Preussag  AG  (turnover  DM10.4  billion, 
29.000  employed)  says  that  it  supplied  a 
drinking  water  processing  plant  for  the 
Libyan  town  of  Garian,  5  Icm  from  the 
chemical  plant  in  Al-Rabitah. 

However,  the  Preussag  offer  of  31  January 
1987  is  by  no  means  intended  for  the  town 
of  Garian.  It  Is  clearly  intended  for  the 
Tripoli  Technology  Center.  The  alleged 
Technology  Center,  located  between  Tripoli 
and  Garian.  including  the  adjacent  war  gas 
plant,  is  a  pure  arms  complex.  Could  the 
suppliers  know?  Did  they  want  to  know  that 
at  all? 

The  government-owned  Salzgitter  AG  also 
claims  that  It  was  totally  unsuspecting.  A 
witness  has  said  that  on  the  Al-Rabitah  con- 
struction site,  people  worked  according  to 
plans  of  Salzgitter  Industrieljau  GmbH 
(SIG),  a  subsidiary  of  Salzgitter  AG  (37.000 
employed,  turnover  DM9.9  billion).  The  wit- 
ness is  Horst  Koerbler,  former  manager  of 
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the  IBI  company  which  carried  out  the 
project  for  Imhausen. 

In  fact.  SIG  received  an  order  by  Imhau- 
sen  worth  DM8  billion.  The  Salzgitter  con- 
cern says  that  these  are  partial  plans  for  a 
pharmaceutical  plant  in  Hong  Kong.  Libya 
had  never  been  mentioned,  the  concern 
says. 

Since  Koerbler's  testimony  became 
known,  the  Salzgitter  people  have  been 
nervous.  SIG  manager  Andreas  Boehm  had 
talks  with  concern  chief  Ernst  Pieper  every 
day.  The  auditors  of  the  concern  appeared 
repeatedly  at  "Waldhaus,"  the  company 
seat  of  SIG  in  Salzgitter-Dniette.  to  search 
the  Pharma  files. 

The  company  management  declared  sol- 
emnly that  everything  was  closely  exam- 
ined, but  the  word  Libya  had  never  come  to 
light.  The  auditors  protectively  removed  aU 
documents,  about  200  files,  and  the  staff 
was  enjoined  to  be  silent. 

New  rumors  emerged  about  the  order 
which  kept  about  45  SIG  staff  members 
busy  for  2  years.  Long  before  Koerbler 
made  his  testimony,  the  staff  talked  about 
the  "plant  for  the  Libyans."  The  staff  also 
knew  that  the  site  is  3  and  Vi  flight  hours 
away  from  Zurich. 

A  SIG  engineer  recalls  that  in  the  begin- 
ning, the  company  management  was  trying 
hard  to  keep  the  customer  and  the  site 
secret.  All  relevant  indications  on  the  pho- 
tocopies of  the  plans  were  covered. 

Later,  the  SIG  staff  member  says,  the  ad- 
dress of  Pen  Tsao  in  Hong  Kong  was  given. 
The  man  claims  that  on  the  basis  of  Joint 
meetings  with  Imhausen.  sometimes  in 
Lahr,  sometimes  in  Druette,  it  gradually 
dawned  on  him  that  the  real  site  is  in  Libya. 

Just  rumors?  The  concern  management 
never  even  heard  about  these  rumors. 

Siemens  (359.000  employed,  turnover 
DM51  billion)  has  furnished  additional 
proof  of  the  alleged  credulity  of  German 
managers.  When  the  United  States  intensi- 
fied pressure,  Al-Qadhdhafi  invited  a  bus- 
load of  Journalists  to  visit  Al-Rabitah.  A 
lonesome  container  with  a  clearly  visible 
lahel,  Siemens,  got  into  the  focus  of  televi- 
sion cameras. 

The  "telephone  booth  in  the  desert" 
(Frankfurter  Allgemelne)  made  the  head- 
lines. Siemens  assumed  publicly  that  this 
must  be  a  mobile  telephone  container. 
Later,  the  company  said  that  the  vehicle 
was  a  material  container  going  from  one 
construction  site  to  the  next,  as  is  custom- 
ary in  such  countries.  Anyway,  Siemens 
said,  the  concern  has  nothing  to  do  with  the 
Libyan  chemical  plant. 

As  we  know  today,  this  statement  is  in 
fact  wrong.  Siemens  supplied  "measuring 
and  controlling  instruments  for  the  automa- 
tion of  a  chemical  plant"  worth  roughly 
DM2.5  million  to  the  Imhausen  subsidiary 
company.  Gesellschaft  fuer  Automation 
(GfA),  in  Bochum.  The  official  destination: 
Hong  Kong. 

The  Belgian  firm  Cross  Link,  a  company 
of  carrier  Jozef  Gedopt,  who  has  meanwhile 
been  arrested,  notified  IBI  of  a  shipment  of 
freighter  "Roubini"  on  16  December  1986. 
What  was  also  on  board  were  9,561  kg  of 
Siemens  products,  the  "Teleperm  M 
System"  ordered  for  Hong  Kong.  According 
to  an  additional  cable  of  18  December,  the 
destination  of  the  freighter  was  Tripoli. 

Siemens  continued  supplying  more  mate- 
rial; its  correspondence  with  GfA  dates  until 
the  end  of  last  year.  The  company  asserts 
that  all  supplies  were  intended  for  Hong 
Kong. 

But  the  data  given  in  the  documents  were 
increasingly  imprecise.  Originally  the  cus- 


tomer was  Pen  Tsao  in  Hong  Kong,  then  it 
was  Gedopt  J.G.  Trading  in  Antwerp,  then 
it  was  Imhausen's  GfA.  The  original  address 
finally  developed  into  an  ambiguous  "Mark- 
ing: Pen  Tsao."  The  responsible  Siemens 
people  had  more  than  enough  opportunities 
to  request  clarification  of  such  mysteries. 
They  met  with  leading  staff  members  of  Im- 
hausen Chemie  and  GfA  time  and  again  for 
tallcs  and  demonstrations. 

How  unsuspecting  can  a  manager  be, 
before  he  becomes  an  accomplice  in  criminal 
productions?  Hippie  Hippenstiel  is  not  the 
first  one  to  pretend  that  he  did  not  hear  or 
see  anything,  when  dubious  facilities  are  at 
issue. 

For  example,  the  German  construction 
firm  WTB  Walter  Thosti  Boswau  built  an 
industrial  complex  of  three  large  factories 
in  Iraq,  near  Baghdad.  The  Cologne  Infra- 
plan  company  hired  suppliers  for  "Project 
9230." 

The  customer  for  the  industrial  complex 
in  Falludscha  [spelling  of  name  as  pub- 
lished] was  the  Iraqi  State  Establishment 
for  Pesticide  Production  (SEPP),  a  depart- 
ment in  the  Industrial  Ministry,  which  also 
built  the  Samarra  industrial  complex  north 
of  Baghdad.  According  to  the  findings  of 
U.S.  intelligence  services,  four  different 
types  of  poison  gas  were  produced  in 
Samarra  last  year. 

One  of  the  subcontractors  who  wanted  to 
know  what  the  Iraqi  factories  were  sup- 
posed to  produce,  was  told  that  the  supplies 
were  intended  for  a  detergent  factory. 

It  would  have  been  the  best  guarded  de- 
tergent factory  in  the  world.  A  barbed-wire 
fence  about  2.50  m  high  surrounds  the 
entire  complex  which  is  about  1  lun  long 
and  600  m  wide.  The  vacant  ground  on  the 
other  side  of  the  fence  and  every  point  of 
the  factory  site  can  be  seen  from  watchtow- 
ers.  At  night,  the  guards  can  check  the 
ground  with  remote-controlled  headlights. 

What  is  really  produced  in  Falludscha, 
was  indicated  by  a  WTB  man  who  was  asked 
about  the  purpose  of  the  giant  underground 
taniis  on  the  site:  "Detergents  for  two- 
legged  flies  are  stored  there,"  the  construc- 
tion man  said. 

German  firms  are  pushing  their  way  to 
the  front  not  only  regarding  the  construc- 
tion of  facilities,  but  also  regarding  every- 
thing that  forms  part  of  chemical  warfare. 
During  the  Gulf  war,  the  Kaufbeuren  entre- 
preneur Anton  Eyerie,  a  former  NPD  [Na- 
tional Party  of  Germany]  politician,  sup- 
plied equipment  for  mobile  toxicological 
laboratories  to  Iraq. 

The  vehicles  came  from  Magirus  Deutz.  A 
chemical  engineer  of  Karl  Kolb  GmbH, 
which  according  to  U.S.  reports  helped  set 
up  a  poison  gas  plant  in  Samarra,  Iraq, 
helped  install  the  laboratories.  Bundeswehr 
experts  visited  the  fully  equipped  laborato- 
ries. 

Were  they  "laboratories  for  agricultural 
chemistry,"  as  the  suppliers  claimed?  Or  ve- 
hicles for  military  use?  The  Darmstadt 
public  prosecution  did  not  even  bother  to 
start  investigations.  As  a  public  prosecutor 
said,  only  firms  exporting  facilities  for  the 
production  of  chemical  or  biological  weap- 
ons are  of  interest. 

Nor  were  there  any  objections  In  March 
last  year  when  the  Eschbom  Chemical  Mar- 
keting and  Machinery  Agency  ordered  19 
tonnes  of  Dichlorethane  from  the  Merck 
chemical  concern.  The  material  is  used  for 
the  production  of  synthetics,  but  it  can  also 
be  used  for  the  production  of  mustard  gas 
or  yellow  cross. 

Following  the  reports  on  Imhausen,  the 
firm  Merck  and  the  public  prosecution  sud- 


denly showed  an  interest  in  the  Eschbom 
firm.  But  the  owner,  a  Libyan,  has  disap- 
peared. 

It  is  always  the  same  game.  Deliveries  are 
quick,  but  controls  are  hesitant  and  liberal. 
Anything  can  be  sold,  if  it  is  properly 
packed. 

It  is  too  easy  to  overcome  the  barriers  to 
war  gear  and  military  equipment.  Export 
permits  are  granted  under  the  Foreign 
Trade  and  Payments  Law.  In  an  "export 
list"  those  goods  are  detailed  which  can 
only  l>e  exported  with  the  approval  of  the 
Federal  Economics  Institute  in  Eschbom: 
Weapons,  nuclear  technical  and  chemical 
facilities,  as  well  as  computer  technology. 
The  Federal  Government  puts  this  list  of 
goods  together  on  the  basis  of  the  Cocom 
list  by  which  16  Western  countries  intend  to 
prevent  the  export  of  military  goods  and 
teclmology  into  the  East  Bloc. 

The  ijersonnel  situation  of  the  Federal  Ec- 
onomics Institute  alone  prevents  the  em- 
ployees of  this  institute  from  carrying  out 
detailed  checlts.  Every  year,  some  75,000  ap- 
plications for  export  permits  are  received. 
Seventy  people  are  available  to  deal  with 
them. 

The  Foreign  Trade  and  Payments  Law 
gives  clear  instructions  about  the  way  the 
work  has  to  be  done.  The  authors  of  the 
commentary  on  the  law  write  that  "in  case 
of  doubt,"  the  provisions  must  be  interpret- 
ed "for  the  freedom  principle"— for  indus- 
try. 

The  Eschbom  people  can  hardly  prevent 
exports  of  so-called  dual-use  goods,  meaning 
goods  that  can  be  used  for  military  as  well 
as  civilian  purposes.  Formerly,  it  was  said 
that  they  only  have  to  be  approved  if  "they 
are  specially  designed  for  military  pur- 
poses." 

That  was,  for  instance,  not  the  case  when 
Gildemeister  AG  in  Bielefeld  supplied  sever- 
al hundred  automatic  machine-tools  to  the 
Soviet  Union  years  ago.  The  then  economics 
minister.  Otto  Graf  Lambsdorff,  said  that 
"with  such  a  lathe  you  can  produce  foun- 
tain pens  as  well  as  cartridge  cases."  Howev- 
er, because  the  machines  were  not  "specially 
designed"  for  arms  production,  the  export 
did  not  require  a  permit. 

Now  the  provision  is  more  tightly  formu- 
lated: If  a  product  is  "suitable"  for  military 
use,  an  expert  permit  is  required. 

Nothing  can  be  supplied  to  crisis  areas. 
However,  it  is  easy  to  bypass  this  regulation: 
The  goods  are  first  supplied  to  a  NATO 
partner. 

Where  they  go  from  there,  can  hardly  be 
checked.  In  December  1984,  the  firm  Dyna- 
mit  Nobel  AG  in  Troisdorf  shipped  millions 
of  igniting  charges  to  Belgium  which  were 
sent  to  Iranian  weapons  factories  via  firms 
in  Sweden  and  Greece. 

Some  firms  take  the  direct  way.  They  do 
not  bother  to  apply  for  a  permit  in  Esch- 
bom, but  ship  their  goods  directly  to  the  re- 
ceiver. The  Gelnhausen  Neue  Technologien 
GmbH  and  Co  KG  supplied  parts  of  the 
production  of  fuel  elements,  furnaces  for 
melting  uranium,  and  a  tritium  plant  to 
Pakistan  which  thus  obtained  nuclear  weap- 
ons technology. 

The  Swiss  weekly  WELTWOCHE  was 
wondering:  "God  loiows  how  Iraq  got  those 
20-mm  air-cannons  of  Oerlikon-Buehrle, 
which  are  mounted  in  Baghdad  in  BO-IOS 
helicopters."  The  caimons  which  were  used 
in  the  Gulf  war  were  made  in  Switzerland. 
The  helicopters  were  produced  by  Messer- 
schmitt-Boelkow-Blohm  (MBB).  God  knows 
how  they  got  to  Iraq:  from  a  MBB  subsidi- 
ary in  Spain. 


German  war  gear  everywhere,  always  ac- 
cording to  the  motto:  If  we  do  not  supply, 
others  will.  In  the  Gulf  war,  German  heli- 
copters were  in  the  air,  Mercedes  trucks  on 
the  battlefield,  grenades  exploded  which 
the  firm  Fritz  Werner  Ausruestungen 
GmbH  had  helped  produce.  In  Nicaragua 
the  rightist  Contras  use  automatic  rifles  of 
the  firm  Heckler  and  Koch.  In  the  Falk- 
lands  war,  "Exocet"  rockets  with  German 
technology  hit  British  ships  [passage  omit- 
ted]. 


DEATH  OF  BARBARA  TUCHMAN 

Mr.  DODD.  Mr.  President,  it  was 
with  profound  sadness  that  I  learned 
of  the  death  Monday  of  one  of  Ameri- 
ca's greatest  historians  and  a  dear 
friend  of  mine,  Barbara  Tuchman. 

Mrs.  Tuchman  was  best  known  for 
her  work  "The  Guns  of  August."  a 
study  of  the  beginnings  of  World  War 
I  for  which  she  won  a  Pulitzer  Prize. 
The  book  traced  the  missteps  and  dip- 
lomatic errors  which  resulted  in  the 
calamitous  war.  President  John  F. 
Kennedy  was  said  to  have  considered 
the  book  an  important  lesson  about 
the  need  for  caution  in  the  nuclear 
age. 

Mrs.  Tuchman  won  another  Pulitzer 
for  the  biography  of  Gen.  Joseph  W. 
Stillwell.  "Stillwell  and  the  American 
Experience  in  China,  1911-45."  In  a 
half-century  of  writing  she  published 
a  total  of  11  books,  her  most  recent  of 
which,  "The  First  Salute,"  is  on  best 
seller  lists  today. 

This  most  eminent  writer  always  be- 
lieved that  history  must  be  accessible 
to  all,  and  wrote  with  an  exciting  style 
that  we  all  could  appreciate.  Mrs. 
Tuchman  strove  not  to  fashion  dry 
academic  tomes,  but  rather  to  create 
lively  and  absorbing  books.  She  was 
proud  that  she  had  never  earned  an 
advanced  degree,  feeling  that  such  de- 
grees could  compromise  her  ability  to 
write  for  the  general  public. 

Persons  of  her  great  concern  and  in- 
sight are  rare,  indeed.  Our  Nation  lost 
a  great  thinker  this  week  with  the 
death  of  Barbara  Tuchman. 


DEATH  OF  VERNON  M. 
METCALFE 

Mr.  MURKOWSKI.  Mr.  President, 
it  is  with  a  deep  sense  of  sadness  that  I 
rise  today  to  mark  the  death  of 
Vernon  M.  Metcalfe. 

Vem  was  a  well-known  personality 
in  Alaska.  Bom  in  Wenatchee.  WA,  he 
moved  to  Juneau  in  1941.  After  serving 
in  the  U.S.  Army  during  World  War  II, 
he  joined  his  father  in  the  sheet  metal 
business.  But  Vem's  love  of  people 
soon  had  him  working  in  the  commu- 
nications field.  He  was  best  known  as  a 
radio  announcer  for  high  school  and 
gold  medal  tournament  basketball 
games.  Vem  was  inducted  into  the 
Gold  Medal  HaU  of  Fame  by  the 
Juneau  Lions  Club  in  1987, 

Vem  seirved  two  terms  in  the  Alaska 
Territorial    Legislature    and    served 


under  Gov.  Bill  Egan  as  Alaska's  first 
director  of  civil  defense. 

Vem  was  a  member  of  the  Juneau 
Alaska  Native  Brotherhood  Camp  No. 
2  and  a  member  of  the  Pioneers  of 
Alaska.  He  was  adopted  into  the 
Coho/Raven  Clan  and  given  an  hon- 
ored Tlingit  name  which  translated 
into  English  means  "voice  of  the 
raven." 

Vem  was  preceded  in  death  by  his 
wife  Patricia  in  July  1983.  His  survi- 
vors Include  his  children  Peter.  Kath- 
leen. James.  John,  Kimberly,  Heather 
and  foster  daughter  Laurie  Otto,  all  of 
Jimeau;  Mark  of  Santa  Barbara.  CA; 
Vernon  M..  Jr.,  of  HoUis,  AK.  and  Pa- 
trice Parker,  of  Anchorage. 

Mr.  President.  I  ask  unanimous  con- 
sent that  articles  honoring  Vem  Met- 
calfe which  appeared  in  the  Ketchikan 
Daily  News  and  the  Juneau  Empire  be 
inserted  in  the  Record. 

Mr.  President,  I  want  to  extend  my 
deepest  sympathies  to  Vem's  family 
and  many  friends.  I  know  he  will  live 
in  their  hearts  always. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Ketchikan  Daily  News. 

Jan.  20.  1989] 

Vern  Metcalfe 

(By  Lew  M.  Williams,  Jr.) 

Fimeral    services   were    held    in    Juneau 

Monday  for  Vem  Metcalfe,  65,  whose  byline 

appeared  occasionally  on  the  editorial  pages 

of  this  newspaper. 

Metcalfe  died  In  Juneau  the  previous 
Wedneday  after  a  half-dozen  years  fighting 
heart  disease. 

It's  our  opinion  that  he  gave  too  much  of 
his  heart  to  others  and  Just  ran  out. 

When  this  writer  first  met  him  shortly 
after  World  War  II.  both  of  us  were  veter- 
ans planning  to  save  the  home  front  after 
saving  the  world. 

Vem  began  working  In  his  dad's  sheet 
metal  business.  This  writer  ran  his  parents' 
newspaper  in  Wrangell.  Vem  found  tin 
bending  too  confining.  He  had  strong  opin- 
ions on  how  he  thought  the  territory  of 
Alaska  should  be  run.  It  featured  a  concem 
for  people  regardless  of  race,  something  not 
universally  popular  in  Alaska  In  the  1940s 
and  '50s. 

With  his  strong  opinions  and  his  writing 
and  speaking  ability,  it  was  natural  for  Vem 
to  leave  the  tin  shop  and  go  Into  newspaper 
and  radio.  He  worked  for  several  Juneau 
radio  stations  and  newspapers  and  wrote 
columns  and  letters  for  the  rest  of  us.  He  Is 
most  famous  in  radio  for  broadcasting  bas- 
ketball, especially  the  Gold  Medal  Tourna- 
ment, although  he  covered  other  sports  and 
news.  His  coliunns  and  stories  were  unique 
in  that  most  featured  people,  not  dry  statis- 
tics. 

He  was  a  strong  proponent  of  statehood. 
He  wan't  bashful  about  telling  business  and 
pressure  groups  that  they  had  a  responsibil- 
ity to  pay  taxes  to  support  public  services.  It 
is  said  he  was  the  biggest  community  boost- 
er outside  of  the  chamber  of  commerce.  He 
was  a  practicing  Democrat  all  of  his  life. 

His  opinions  were  definite,  no  waffling.  He 
respected  those  who  disagreed.  He  wasn't 
vindictive.  It  was  Impossible  for  anyone  to 
t>e  vindictive  toward  him. 


He  served  two  terms  in  the  territorial  leg- 
islature. He  ran  unsuccessfully  several  other 
times.  When  Alaska  was  a  terrritory,  South- 
east was  one  election  district.  Candidates 
campaigned  throughout  the  Panhandle.  As 
the  result  of  that  and  his  writing  and  broad- 
casting, he  knew  people  throughout  South- 
east. In  after  years,  he  capitalized  on  that  to 
write  some  moving  articles  on  well  known 
Alaskans. 

Dollarwise,  he  probably  left  the  world 
with  little  more  than  he  brought  with  him. 
(We've  always  said  that  the  successful 
person  is  the  one  whose  hearse  runs  out  of 
gas  as  it  arrives  at  the  cemetery.)  But  Vem 
left  much,  much  more  to  everyone  with 
whom  he  came  in  contact.  He  impressed  on 
us  that  it's  not  only  proper  but  an  obliga- 
tion to  express  an  opinion  (that  got  us  start- 
ed in  column  writing),  to  listen  to  others 
and  to  be  concerned  for  people  and  our  com- 
munity. He  proved  we  can  do  that  without 
being  vindictive. 

He  and  his  wife  Pat.  who  died  In  1983,  suc- 
cessfully raised  nine  children  In  a  world 
where  successfully  raising  two  to  four  is 
challenging  enough  for  most— a  real  meas- 
ure of  the  man. 

[From  the  Juneau  Empire.  Jan.  20.  1989] 


Verm  Metcalfe 

There  won't  ever  be  another  Vem  Met- 
calfe. A  purveyor  of  local  history,  philoso- 
phy and  other  bits  of  wisdom,  his  death 
Wednesday  has  left  a  huge,  cold  gap  where 
once  there  was  a  warm  spot  in  this  conunu- 
nity's  heart. 

Why?  Because  Vem  was,  well,  himself. 
Whether  you  were  a  long-time  resident  or 
Just  off  the  Jet  from  down  south,  he  was 
friendly,  open  and  helpful.  And  he  wouldn't 
forget  your  name.  A  month  or  a  year  later, 
he  would  greet  you  on  the  street  with  a 
cheerful  wave,  calling  out  your  name. 

I  met  Vem  through  his  wife.  Pat,  who 
worked  for  years  as  a  typesetter  at  the 
Empire.  (The  tmth  be  known,  she  was  more 
than  a  typesetter,  having  provided  valuable 
factual  and  grammatical  "help"  to  more 
than  a  few  young  reporters' — and  editors'— 
copy). 

He  would  periodically  wander  through  the 
newsroom  on  his  way  to  see  Pat  In  the  pro- 
duction department  downstairs,  dropping 
off  a  few  newsy  tidbits  and  a  letter  to  the 
editor— or  two — often  accompanied  by  the 
happy  chatter  for  which  he  was  renown  at 
the  old  City  Cafe  and  other  gathering 
places. 

As  a  letter  writer,  Vem  was  in  his  ele- 
ment. He  did  not  beat  around  the  bush  on 
any  topic.  He  presented  his  opinion  up 
front,  and  if  anyone  disagreed,  well,  that 
wasn't  his  problem.  More  than  once,  he  took 
the  Empire  and  its  editor  to  task  for  one 
transgression  or  another.  On  the  rare  occa- 
sions that  I  disagreed  with  him,  I  still  re- 
spected his  opinions,  which  were  always 
based  on  the  facts  and  never  negative. 

In  a  very  real  sense  he  was  a  walking  al- 
manac of  Juneau  and  Southeast  Alaska.  I've 
not  met  anyone  before  or  since  who  knew 
more  about  people  than  he. 

This  knowledge  proved  Invaluable  on  nu- 
merous occasions.  One  was  the  tragic  after- 
noon of  April  17,  1979,  when  Juneau  police 
officers  Jim  Kennedy  and  Rick  Adair  were 
shot  to  death  by  a  mentally  111  man  named 
Louis  Sorensen.  who  then  killed  himself.  As 
our  reporters  began  to  piece  together  the 
story  for  the  "extra"  we  would  publish 
about  the  shooting,  we  had  to  figure  out 
who  Sorensen  was— where  he  had  worked 
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mnd  other  information.  At  that  point,  little 
was  known  other  than  his  name  and  ad- 
dress. 

Vem  wandered  through  the  newsroom  on 
one  of  his  trips  to  the  production  depart- 
ment to  see  his  wife  and  one  of  our  report- 
ers asked  If  he  knew  who  Sorensen  was.  Not 
only  did  he  know  who  he  was,  he  knew 
where  the  man  worked  and  just  about  ev- 
erything except  his  Social  Security  number. 
Given  a  few  minutes,  he  probably  could 
have  come  up  with  that,  too. 

In  short,  he  helped  save  the  day  for  us  by 
allowing  us  to  do  a  better  Job  of  informing 
the  public. 

That  wasn't  the  only  time  we  referred  to 
his  encyclopedic  knowledge  of  Southeast 
Alaska  and  Juneau.  Just  last  year,  he  cov- 
ered the  Gold  Medal  Basketball  Tourna- 
ment for  us.  But  he  did  it  with  the  Metcalfe 
flair.  He  wrote  the  only  basketball  stories 
I've  ever  seen  with  no  scores.  I  had  to  get 
them  from  the  stat  sheets  and  insert  them 
in  his  stories,  which  f  ocxised  on  the  lives  and 
times  of  every  basketball  player— and  virtu- 
ally every  spectator. 

But  there  was  a  method  to  what  he  was 
doing.  By  concentrating  on  the  tournament 
as  an  event  instead  of  a  series  of  basketball 
games,  he  told  our  readers  in  a  very  human 
way  how  the  Gold  Medal  is  a  combined  re- 
union and  celebration  of  Southeast  Alaska. 

He  also  had  his  quirks.  One  of  them  was 
giymming  the  newsroom  door  when  he  left. 
Not  in  an  ill-tempered  way,  he  just  slammed 
it,  probably  to  make  sure  he  had  our  atten- 
tion. Invariably,  after  dropping  off  a  letter, 
he  would  stride  out  the  door  and  WHAM! 
fling  it  closed.  It  got  so  we  would  all  wince 
at  once  in  anticipation  of  each  slam.  When 
we  moved  to  our  Chaimel  Drive  buUding 
and  no  longer  had  a  newsroom  door,  we 
joked  that  we  should  build  a  special  one  just 
for  him  to  slam. 

One  of  the  many  very  touching  things  he 
did  for  people  was  volunteer  to  write  a  fit- 
ting farewell  for  pioneers  he  knew  who  had 
died.  Those  pieces  were  examples  of  the 
rich,  textured  fabric  he  could  weave  from  a 
person's  life.  And  they  always  had  just  the 
right  "touch."  To  this  day.  they  are  some  of 
the  finest  examples  of  his  writing. 

I  don't  Imow  if  this  column  is  up  to  his 
level,  but  I  hope  it  will  suffice. 

The  many  people  who  counted  Vem  Met- 
calfe as  a  friend  will  miss  him  dearly.  Sin- 
cere condolences  go  to  his  family  and 
friends. 


UMI 


STUDY  ON  TERRORIST  GROUPS 

Bftr.  DOLE.  Mr.  President,  during 
the  congressional  recess,  we  suffered 
yet  another  horrible  act  of  interna- 
tional terrorism— the  attack  on  Pan 
Am  flight  103.  That  terrible  tragedy 
points  up  once  again  that  we  have  no 
greater  international  priority  than 
eliminating  the  scourge  of  terrorism 
from  the  Earth. 

I  am  pleased  to  take  note  today  of  a 
new  and  useful  study  of  the  interna- 
tional terrorist  network,  put  together 
by  the  Defense  Department  and  now 
publicly  available  to  everyone— both 
the  "front  line"  soldier  in  the  fight 
against  terrorism,  and  the  concerned 
private  citizen. 

The  study,  titled  "Terrorist  Group 
Profiles."  is  a  virtual  "who's  who"  of 
terrorist  groups  around  the  world, 
bringing  together  in  the  latest,  unclas- 


sified and  declassified  information  on 
their  leadership,  membership,  plans 
and  activities. 

These  sciun  operate  in  the  dark.  The 
more  we  expose  the  light  of  public 
knowledge  to  their  activities,  the  more 
difficult  It  will  be  for  them  to  carry 
out  their  terrible  acts. 

I  would  like  to  include  in  the  Record 
at  this  point  the  foreword  for  the 
study,  written  by  President  Bush,  in 
his  previous  capacity  as  head  of  the 
Vice  President's  Task  Force  on  Com- 
bating Terrorism.  It  is  a  clarion  call 
for  the  kind  of  tough,  intelligent,  con- 
sistent policy  against  terrorism  that 
this  country  needs,  and  President 
Bush  is  determined  to  provide. 

I  would  also  commend  to  the  atten- 
tion of  every  Senator— and  every  citi- 
zen who  is  concerned  about  this  criti- 
cal problem— the  entire  study.  It  will 
be  a  must  reference  work  for  us  all. 

There  being  no  objection,  the  fore- 
word was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington, 
November  19SS. 

Pellow  Americans:  In  February  1986,  The 
Vice  President's  Task  Force  on  Combating 
Terrorism  released  its  public  report,  which 
contained  a  number  of  policy  recommenda- 
tions. These  recommendations  became  the 
cornerstone  of  US  counterterrorism  policy. 
One  key  proposal  was  to  launch  a  public 
awareness  effort  to  better  inform  the  Amer- 
ican people  about  the  nature  of  terrorism 
and  the  threat  it  represents  to  our  national 
security  interests  and  to  the  freedoms  we  so 
deeply  cherish. 

1  strongly  favor  providing  the  public  such 
information  because  it  sharpens  awareness 
as  to  the  individual  agendas  of  terrorist 
groups,  the  role  of  nations  that  support 
their  depredations,  and  the  necessity  for  tai- 
loring multiple  strategies  to  effectively 
combat  this  scourge. 

As  a  result  of  the  findings  of  my  Task 
Force,  we  have  markedly  improved  the  co- 
ordinating machinery  that  enables  the 
American  Government  to  more  rapidly  and 
effectively  resolve  terrorist  crises.  We  have 
put  in  place  new  procedures  to  enhance  the 
response  capabilities  of  our  intelligence,  law 
enforcement,  and  security  forces.  We  have 
spent  millions  to  recruit,  train,  and  equip 
our  personnel  engaged  in  combatting  terror- 
ism and  to  enhance  the  security  of  our  em- 
bassies and  overseas  military  bases. 

My  Task  Force  outlined  a  clear  and  con- 
cise counterterrorism  policy— the  toughest 
in  the  Free  World. 

First,  the  United  States  will  be  firm  with 
terrorists.  We  will  not  make  concessions.  We 
will  continue  to  urge  other  countries  not  to 
make  concessions.  Rewarding  terrorists  only 
encourages  more  terrorism.  Second,  we  will 
apply  pressure  to  states  which  sponsor  ter- 
rorism. We  will  work  with  friendly  nations 
to  apply  diplomatic,  economic,  political, 
and,  if  necessary,  military  pressure  on  states 
which  sponsor  terrorism.  If  we  find  states 
supplying  money,  weapons,  training,  identi- 
fication documents,  travel,  or  safehaven  for 
terrorists,  we  will  respond.  Our  aim  is  to 
demonstrate  to  these  countries  that  sup- 
porting terrorism  is  not  cost-free. 

Third,  we  will  bring  terrorists  to  justice. 
We  will  continue  to  cooperate  with  friendly 
nations  to  identify,  track,  apprehend,  pros- 
ecute, and  pimish  terrorists.  Our  efforts  in- 


clude exchanging  intelligence  Information 
on  terrorists  and  their  movements,  develop- 
ing "watch  lists"  for  use  by  border  police, 
and  tightening  extradition  treaties.  Terror- 
ism is  crime,  and  terrorists  must  be  treated 
as  criminals. 

In  addition,  the  United  Stetes  will  help 
friendly  nations  resist  terrorist  pressures 
through  an  ambitious  program  of  antiter- 
rorism training  which,  since  1984,  has 
trained  more  than  6,000  police  officers  and 
security  personnel  from  some  50  nations. 

Our  policy  has  been  effective.  Prom  1986- 
1987,  the  number  of  anti-US  terrorist  at- 
tacks dropped  25  percent.  International  ter- 
rorist operations  in  Western  Europe  over 
the  past  2  years  decreased  31  percent,  and 
last  year  in  Latin  America  dropped  32  per- 
cent. Only  two  international  terrorist  sky- 
jackings  occurred  in  1986  and  only  one  in 
1987.  Particularly  gratifying  have  been  the 
increasingly  successful  prosecutions  of 
international  terrorists.  Last  year  alone, 
there  were  30  convictions  in  9  different 
countries— the  majority  of  terrorists  re- 
ceived sentences  of  death,  or  life  imprison- 
ment. 

Although  progress  has  been  made,  terror- 
ism remains  a  serious  threat.  In  1987,  inter- 
national terrorists  carried  out  832  oper- 
ations, attacking  the  citizens  and  property 
of  84  nations.  More  than  2,000  persons  were 
wounded.  More  than  600  died.  This  was 
greater  than  any  year  since  the  US  Govern- 
ment began  keeping  records  some  20  years 
ago. 

The  surge  in  the  level  of  international  ter- 
rorist activity  worldwide  in  1987  and  1988 
resulted  from  a  wave  of  high-casualty  bomb- 
ings in  Pakistan  carried  out  by  agents  of  the 
Afghan  intelligence  service  known  as  WAD. 
The  WAD  is  Soviet  trained  and  organized. 
The  terrorist  campaign  is  designed  to  deter 
the  Government  of  Pakistan  from  aiding  re- 
sistance fighters  in  Afghanistan.  Fully  one- 
third  of  all  deaths  and  one-half  of  all  inju- 
ries in  1987  that  resulted  worldwide  from 
international  terrorist  operations  were  at- 
tributable to  this  campaign  of  terror— a 
campaign  that  left  in  its  wake  more  than 
220  dead  and  1,000  wounded.  When  these 
numbers  are  subtracted,  the  number  of  inci- 
dents in  the  rest  of  the  world  declined  by 
almost  10  percent  from  the  1986  statistics. 

Many  other  states  have  adopted  terrorism 
as  a  tool  of  foreign  policy.  Incidents  attrib- 
utable to  state  sponsorship  rose  from  70  at- 
tacks in  1986  to  189  in  1987,  an  increase  of 
more  than  170  percent.  Governments  spon- 
soring terrorism  include  North  Korea.  Iran, 
Libya,  Syria,  and  South  Yemen.  This  past 
year,  only  Syria  took  steps  to  lessen  its  sup- 
port of  terrorism  by  expelling  the  Abu  Nidal 
Organization  from  the  country. 

For  many,  terrorism  represents  a  cheap 
and  effective  way  to  project  power.  It  is  a 
tactic  that  enables  terrorists  to  shoot  their 
way  onto  the  world  stage  and.  in  effect, 
hijack  the  international  media.  Terrorism, 
as  common  street  crime,  may  never  be  total- 
ly eradicated,  but  we  can  reduce  it  to  a  more 
tolerable  level.  In  our  fight  against  terror- 
ism we  are  going  to  suffer  casualties.  And, 
as  in  any  conflict,  the  Innocent  suffer.  Our 
aim  is  to  minimize  the  price  the  American 
people  and  other  innocents  pay,  and  assure 
that  those  states  and  groups  that  resort  to 
terrorism  find  the  cost  prohibitive  and  their 
actions  counterproductive. 

The  difference  between  terrorists  and 
freedom  fighters  is  sometimes  clouded. 
Some  would  say  one  man's  freedom  fighter 
is  another  man's  terrorist.  I  reject  this 
notion.  The  philosophical  differences  are 


stark  and  fundamental.  It  should  be  clear  to 
all  those  who  read  this  book  that  terrorists 
are  criminals  who  attack  our  cherished  in- 
stitutions and  profane  our  values. 

In  seeking  to  destroy  freedom  and  democ- 
racy, terrorists  deliberately  target  noncom- 
batants  for  their  own  cynical  purposes. 
They  kill  and  maim  defenseless  men, 
women,  and  children.  They  murder  judges, 
newspaper  reporters,  elected  officials,  gov- 
ernment administrators,  labor  leaders,  po- 
licemen, priests,  and  others  who  defend  the 
values  of  civilized  society.  Freedom  fighters, 
in  contrast,  seek  to  adhere  to  international 
law  and  civilized  standards  of  conduct.  They 
attack  military  targets,  not  defenseless  clvU- 
lans.  Noncombatant  casualties  in  this  con- 
text are  tm  aberration  or  attributable  to  the 
fortunes  of  war.  They  are  not  the  result  of 
deliberate  policy  designed  to  terrorize  the 
opposition. 

The  difference  between  the  terrorists  and 
the  freedom  fighters  is  as  profound  as  it  is 
obvious.  To  permit  this  distinction  to 
become  blurred  is  to  play  into  terrorists' 
hands. 

The  American  public  needs  to  understand 
terrorism,  what  it  is  and  is  not,  and  how  the 
United    States    Government    takes    action 
against  the  terrorist  threat. 
Sincerely. 

George  Bush. 


surprising,  in  view  of  all  he  has  accom- 
plished, that  he  should  be  the  recipi- 
ent of  numerous  medals  and  letters  of 
commendation. 

In  the  Coast  Guard  Reserve  as  in 
the  U.S.  Senate,  Terry  Sauvain  has 
served  his  country  tirelessly  and  effec- 
tively. He  will  now  carry  on  that  tradi- 
tion of  service  as  captain  in  the  Re- 
serve. His  promotion  is  both  an  honor 
and  a  responsibility  well  earned. 


TERRENCE  E.  SAUVAIN 
Mr.  SARBANES.  Mr.  President,  the 
Senate  today  approved  the  nomination 
of  Terrence  E.  Sauvain  to  serve  as  cap- 
tain in  the  U.S.  Coast  Guard  Reserve. 
Mr.  Sauvain,  or  Terry  as  he  is  known 
to  his  many  friends  and  colleagues, 
has  served  for  many  years  in  the  Coast 
Guard  Reserve,  in  the  enlisted  ranks 
prior  to  his  commissioning  and  for  16 
of  the  past  18  years  in  Reserve  leader- 
ship positions  in  both  field  and  head- 
quarters Reserve  units.  Since  1973 
Terry  has  also  served  with  distinction 
in  the  Senate  as  special  assistant  to 
the  majority  leader  and  professional 
ststff  member  of  the  Committee  on  Ap- 
propriations. Indeed.  Terry  has 
brought  to  his  Coast  Guard  duties  his 
very  considerable  experience  with 
military  construction  and  defense 
issues  as  a  member  of  the  Senate  Ap- 
propriations Committee  staff. 

Reserve  duty  in  the  Coast  Guard 
carries  with  it  significant  and  demand- 
ing responsibilities;  and  Terry  has 
always  committed  himself.  In  his  own 
words,  "to  use  whatever  talent  I  may 
possess  to  vigorously  discharge  what- 
ever responsibilities  to  which  I  may  be 
assigned."  To  this  end  he  has  actively 
participated  over  the  years  in  a  wide 
range  of  mobilization  and  mobilization 
planning  programs  in  the  Coast  Guard 
Reserve,  most  recently  in  the  strategy 
and  policy  course  at  the  Naval  War 
College  in  Newport,  RI.  In  addition  to 
his  Senate  and  Coast  Guard  Reserve 
duties,  he  has  carried  out  successfully 
an  impressive  list  of  correspondence 
courses  ranging  from  Navy  Admiralty 
law  practice  to  boating  safety,  and 
since  1986  he  has  served  as  president 
of  the  Washington,  DC,  chapter  of  the 
Reserve  Officers  Association.  It  is  not 


RULES  OF  THE  COMMITTEE  ON 
APPROPRIATIONS 

Mr.  BYRD.  Mr.  President,  the  Com- 
mittee on  Appropriations  met  on 
Thursday,  January  26,  1989,  and  ap- 
proved committee  rules  for  the  101st 
Congress.  

Pursuant  to  rule  XXVI,  paragraph  2, 
which  states  that  the  rules  of  each 
committee  shall  be  published  in  the 
Congressional  Record  not  later  than 
March  1  of  each  year.  I  ask  unanimous 
consent  that  said  committee  rules  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  rules 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate,  ApraoPRiATiONS  CoMMrrrEE 
Rules  ■ 

I.  Meetings— 

The  Committee  will  meet  at  the  call  of 
the  Chairman. 

II.  Quorums— 

1.  Reporting  a  bill.  A  majority  of  the 
members  must  be  present  for  the  reporting 
of  a  bill. 

2.  Other  business.  For  the  purpose  of 
transacting  business  other  than  reporting  a 
bill  or  taking  testimony,  one-third  of  the 
members  of  the  Committee  shall  constitute 
a  quorum. 

3.  Taking  testimony.  For  the  purpose  of 
taking  testimony,  other  than  sworn  testimo- 
ny, by  the  Committee  or  any  subcommittee, 
one  member  of  the  Committee  or  subcom- 
mittee shall  constitute  a  quorum.  For  the 
purpose  of  taking  sworn  testimony  by  the 
Committee,  three  members  shall  constitute 
a  quorum,  and  for  the  taking  of  sworn  testi- 
mony by  any  subcommittee,  one  member 
shall  constitute  a  quorum. 

III.  Proxies— 

Except  for  the  reporting  of  a  bill,  votes 
may  be  cast  by  proxy  when  any  member  so 
requests. 

IV.  Attendance  of  staff  members  at  closed 
sessions- 
Attendance  of  Staff  Members  at  closed 

sessions  of  the  Committee  shall  be  limited 
to  those  members  of  the  Committee  Staff 
that  have  a  responsibility  associated  with 
the  matter  being  considered  at  such  meet- 
ing. This  rule  may  be  waived  by  unanimous 
consent. 

V.  Broadcasting  and  photographing  of 
Committee  hearing— 

The  Committee  or  any  of  Its  subcommit- 
tees may  permit  the  photographing  and 
broadcast  of  open  hearings  by  television 
and/or  radio.  However,  If  any  member  of  a 
subcommittee  objects  to  the  photographing 
or  broadcasting  of  an  open  hearing,  the 
question  shall  be  referred  to  the  Pull  Com- 
mittee for  its  decision. 


VI.  Availability  of  subcommittee  reports— 
To  the  extent  possible,  when  the  bill  and 

report  of  any  subcommittee  are  available, 
they  shall  be  furnished  to  each  member  of 
the  Committee  thirty-six  hours  prior  to  the 
Committee's  consideration  of  said  bill  and 
report. 

VII.  Amendments  and  report  language— 
To  the  extent  possible,  amendments  and 

report  language  intended  to  be  proposed  by 
Senators  at  Pull  Committee  markups  shall 
be  provided  in  writing  to  the  Chairman  and 
Ranking  Minority  Member  and  the  appro- 
priate subcommittee  Chairman  and  Rank- 
ing Minority  Member  twenty-four  hours 
prior  to  such  markups. 

VIII.  Points  of  order- 
Any  member  of  the  Committee  who  is 

floor  manager  of  an  appropriation  bill,  is 
hereby  authorized  to  make  points  of  order 
against  any  amendment  offered  in  violation 
of  the  Senate  Rules  on  the  floor  of  the 
Senate  to  such  appropriation  blU. 


'  Adopted  pursuant  to  rule  XXVI,  par.  2.  of  the 
"St&nding  Rules  of  the  Senate." 


LARRY  GIBBS,  COMMISSIONER, 
INTERNAL  REVENUE  SERVICE 

Mr.  BENTSEN.  Mr.  President,  Larry 
Gibbs  will  be  stepping  down  as  Com- 
missioner of  the  Internal  Revenue 
Service  in  March.  As  chairman  of  the 
Finance  Committee.  I  have  had  the 
opportunity  to  work  especially  closely 
with  Conmiissioner  Gibbs  over  the  last 
2  years,  and  I  have  been  impressed  by 
the  kind  of  job  he  has  done. 

At  this  confirmation  hearing,  I  said 
that  the  key  to  Larry  Gibbs'  success  as 
Commissioner  would  be  public  accept- 
ance and  confidence.  Those  words  are 
equally  appropriate  now.  Larry  Gibbs 
has  been  a  first-rate  Commissioner  be- 
cause his  primary  goal  has  been  to  win 
the  public's  acceptance  and  confi- 
dence. He  recognized  that  our  volun- 
tary compliance  system  is  not  served 
well  when  IRS  agents  view  taxpayers 
as  enemies  and  vice  versa.  Thus  he  in- 
stituted a  quality  improvement  pro- 
gram designed  to  ensure  that  taxpay- 
ers are  treated  fairly  and  courteously, 
and  to  promote  a  more  cooperative 
rather  than  adversarial  relationship 
between  taxpayers  and  the  IRS. 

Needless  to  say,  the  Commissioner  of 
the  IRS  comes  in  for  a  lot  of  criticism, 
and  Larry  Gibbs  always  responded  to 
criticism  gracefully.  On  numerous  oc- 
casions. Senator  Pryor,  the  chairman 
of  the  Finance  Committee's  Subcom- 
mittee on  Oversight,  brought  Commis- 
sioner Gibbs  before  the  subcommittee 
to  answer  hard  questions  about  IRS 
activities.  Larry  Gibbs  always  handled 
himself  in  these  situations  with  tact, 
good  humor  and  intelligence.  I  also  re- 
member the  public  outcry  over  the 
wage  withholding  form  introduced  at 
the  beginning  of  1987.  Larry  Gibbs  lis- 
tened to  those  complaints,  and 
brought  out  a  new  and  simpler  form, 
one  which  both  served  the  IRS's  pur- 
poses and  met  the  public's  concerns. 
He  also  presided  over  the  implementa- 
tion of  the  1986  Tax  Reform  Act,  and 
I  think  that  it  is  to  his  credit  that  last 
year's  tax  return  filing  season,   the 
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first  under  the  act.  proceeded  unevent- 
fully. 

Commissioner  Oibbs  brought  great 
ability  and  experience  to  the  job.  and 
he's  put  them  both  to  use  effectively. 
We  have  not  always  agreed,  but  that  is 
as  it  should  be.  and  even  when  we 
didn't  agree.  I  knew  that  he  was  listen- 
ing. He  has  done  an  excellent  job  for 
the  IRS  and  for  the  country,  and  I  am 
sure  that  my  colleagues  join  me  in 
wishing  him  well  in  his  new  endeavors. 


RECESS 


Bfir.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  the  hour 
of  2:30  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  1:55  p.m.,  the  Senate 
recessed  until  2:30  p.m.:  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 

KOHll. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


EXECUTIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  go  into  executive  session. 


DEPARTMENT  OF  AGRICULTURE 


NOMINATION  OF  CLAYTON 
YEUTTER.  OF  NEBRASKA.  TO 
BE  SECRETARY  OF  AGRICUL- 
TURE 

The  PRESIDING  OFFICER.  The 
Senate  will  now  consider  the  nomina- 
tion of  Clayton  Yeutter  to  be  Secre- 
tary of  Agriculture,  which  the  clerk 
wiU  report. 

The  assistant  legislative  clerk  read 
the  nomination  of  Clayton  Yeutter,  of 
Nebraska,  to  be  Secretary  of  Agricul- 
ture.   

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  we  are 
considering  today  the  nomination  of 
President  Bush  of  the  Honorable  Clay- 
ton Yeutter  to  serve  as  Secretary  of 
Agriculture  of  the  United  States.  After 
a  day  of  questioning  and  receiving  re- 
sponses to  individual  Senators'  written 
requests,  the  Committee  on  Agricul- 
ttire.  Nutrition,  and  Forestry  voted 
unanimously  yesterday  to  approve 
Ambassador  Yeutter's  nomination. 

BAany  of  my  colleagues  here  in  the 
Senate  have  come  to  know  Mr.  Yeut- 
ter professionally  and  as  a  friend- 
most  recently  in  his  capacity  as  U.S. 
Trade  Representative.  He  is  an  out- 
standing individual,  well  qualified  for 


one  of  the  most  difficult  jobs  in  the 
Cabinet. 

Clayton  Yeutter  is  a  Nebraskan 
through  and  through;  he  received  his 
college  smd  law  degrees— with  high  dis- 
tinction and  cum  laude.  respectively— 
and  a  doctorate  in  agricultural  eco- 
nomics—all from  the  University  of  Ne- 
braska, suid  all  while  seeing  to  man- 
agement of  a  2.500  acre  farming  oper- 
ation. 

Ambassador  Yeutter  served  in  the 
U.S.  Air  Force,  and  he  taught  part 
time  whUe  attending  graduate  school. 
He  worked  for  the  Governor  of  Ne- 
braska and  later  served  as  director  of 
the  University  of  Nebraska's  agricul- 
ture mission  in  Colombia. 

In  1970,  Washington  beckoned,  and 
Clayton  Yeutter  became  the  Adminis- 
trator of  the  Agriculture  Department's 
Consumer  and  Marketing  Service. 
Subsequently,  he  served  as  Assistant 
Secretary  for  Marketing  and  Con- 
sumer Services  and  as  Assistant  Secre- 
tary for  International  Affairs  and 
Commodity  Programs,  moving  on  in 
1975  to  be  Deputy  Special  Trade  Rep- 
resentative. 

During  the  Carter  Presidency.  Clay- 
ton Yeutter  practiced  law  in  Lincoln, 
NE,  and  then  served  from  1978  to  1985 
as  the  president  and  chief  executive 
officer  of  the  Chicago  Mercantile  Ex- 
change. Most  recently,  of  course,  he 
has  served  as  the  U.S.  Trade  Repre- 
sentative. 

With  a  r6sum6  like  that,  I  wish  we 
could  claim  him  for  our  side,  but  then 
George  Bush  would  probably  not  be 
asking  him  to  be  the  Secretary  of  Ag- 
riculture. 

In  my  opening  remarks  at  the  com- 
mittee session  last  week.  I  stressed 
some  of  the  issues  which  will  be  of  the 
utmost  importance  to  us  and,  I  hope, 
to  the  new  Secretary  of  Agriculture  as 
we  move  into  the  1990's. 

We  asked  Mr.  Yeutter  about  how  he 
would  implement  President  Bush's 
commitment  to  a  "kinder  nation  and  a 
gentler  world."  and  how  he  would  lead 
the  agricultural  community— and  the 
good  people  of  the  Agriculture  Depart- 
ment—to realize  it. 

President  Bush  indicated  when  he 
announced  Clayton  Yeutter's  nomina- 
tion that  he  would  not  balance  the 
Federal  budget  on  the  backs  of  Ameri- 
ca's farmers.  That  is  an  important 
commitment.  We  have  seen  270,000 
farmers  leave  the  land  permanently  in 
just  the  past  8  years.  We  must  stem 
that  tide,  and  assure  that  we  retain  a 
viable,  productive  farm  community  in 
this  Nation. 

Mr.  Yeutter's  most  important  job  of 
all  will  be  to  preserve  American  farm- 
ing, to  help  reduce  the  deficit  and.  at 
the  same  time  to  retain  our  tough  bar- 
gaining position  with  our  trading  part- 
ners. It  will  not  be  easy  for  him.  But 
we  must  not  take  any  actions  which 
would  devastate  our  farmers  or  have 
the  effect  of  unilaterally  disarming  in 


the  face  of  important  trade  negotia- 
tions. 

I  stressed  to  the  Secretary-designate 
that  we  must  work  together  to  craft 
long-lasting,  flexible  programs— for  all 
agricultural  commodities— to  retain 
our  farms  find  restore  the  confidence 
of  our  farmers  in  their  Government.  I 
know  those  concerns  are  shared  by  all 
Senators. 

In  addition  to  our  commodity  pro- 
grams and  the  many  other  USDA  ac- 
tivities that  sustain  our  agricultural 
sector  as  the  most  productive  in  the 
world,  we  reminded  Mr.  Yeutter  that 
he  will  have  significant  further  re- 
sponsibilities. 

Providing  nutritious  foods  to  chil- 
dren and  the  elderly  on  a  regular,  reli- 
able basis  through  school  lunches  and 
breakfasts,  the  Women.  Infants  and 
Children  [WIC]  Program,  and  food 
stamps  are  important  public  policies. 
We  on  the  committee  and  in  the 
Senate  at  large  will  expect  Mr.  Yeut- 
ter to  see  that  these  programs  operate 
well  to  serve  those  they  are  designed 
to  reach.  Hunger  is  a  moral  issue.  In 
the  richest  nation  on  Earth  no  one- 
no  child,  no  adult,  no  senior— should 
be  hungry  or  malnourished. 

As  most  of  my  colleagues  here  know. 
I  believe  that  rural  development— im- 
proving the  rural  economy,  providing 
jobs,  health  care,  housing  and  oppor- 
tunity for  nonfarm  rural  Americans- 
is  an  issue  too  long  ignored.  It  is  ex- 
tremely important  to  me,  and  I  am 
committed  to  working  for  passage  of 
legislation  this  year.  Clayton  Yeutter 
indicated  that  rural  development  will 
be  a  priority  of  the  Bush  administra- 
tion; I  hope  he  will  join  the  effort  en- 
thusiastically, and  that  he  will  enlist 
the  President. 

We  also  reminded  Mr.  Yeutter  that 
the  Department  of  Agriculture  has  a 
central;  critical  role  to  play  on  envi- 
ronmental issues.  The  Agriculture 
Committee  is  deeply  concerned  about 
the  potential  adverse  effects  of  global 
warming  and  climate  change,  and  we 
stressed  to  the  Secretary-designate 
that  this  concern  is  pervasive  through- 
out the  Senate.  The  impact  of  agricul- 
tural practices  on  ground  water  will  be 
a  major  issue  of  the  1990's.  The  De- 
partment must  redouble  its  efforts  to 
use  the  myriad  of  programs  available 
to  it  to  make  ground  water  safer  for 
the  95  percent  of  rural  Americans  who 
depend  on  it  for  their  supplies. 

The  Department  of  Agriculture  is  re- 
sponsible not  only  for  overseeing  the 
production  of  food  and  fiber.  It  is  also 
responsible  for  our  forests,  which 
produce  timber,  provide  wildlife  habi- 
tats, protect  unique  biosystems 
through  the  National  Wilderness  Pres- 
ervation System  and  give  scores  of 
Americans  recreational  spaces  to 
enjoy.  The  prevention  of  soil  erosion 
the  Department's  conservation  pro- 
grams will  be  critical  to  the  sustain- 
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ability  of  agriculture  in  the  coming 
decades;  the  Conservation  Reserve 
Program  is  central  to  that  effort. 

I  think  Ambassador  Yeutter  heard 
our  messages  last  week,  and  he  re- 
sponded to  the  questions  we  raised. 
We  may  not  all  agree  with  him  philo- 
sophically, but  in  urging  all  of  you  to 
vote  in  favor  of  this  confirmation,  I 
want  to  stress  that  it  would  have  been 
difficult,  if  not  impossible,  for  Presi- 
dent Bush  to  find  a  more  highly  quali- 
fied individual  to  serve  as  Secretary  of 
Agriculture.  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  I  rise  in 
support  of  the  immediate  consider- 
ation and  confirmation  by  the  Senate 
of  the  nomination  of  Clayton  K.  Yeut- 
ter to  be  the  next  Secretary  of  Agri- 
culture. 

Clayton  Yeutter's  credentials  for 
this  position  are  impressive.  I  will 
elaborate  on  this  point  in  a  moment.  I 
ask  unanimous  consent  that  a  brief 
summary  of  Ambassador  Yeutter's  ex- 
perience be  printed  in  the  Record  at 
the  end  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LUGAR.  Clayton  Yeutter's  nom- 
ination enjoys  widespread  support 
across  the  breadth  of  our  diverse 
American  agricultural  industries.  He  is 
known  as  a  person  with  the  highest 
personal  integrity.  In  my  opinion  it  is 
imlikely  that  President  Bush  could 
find  a  candidate  for  this  position  who 
is  more  qualified  and  more  dedicated 
to  American  agriculture  than  Clayton 
Yeutter. 

The  101st  Congress  will  be  faced 
with  a  number  of  complex  and  contro- 
versial agricultural  issues  as  the  next 
few  months  unfold.  It  is  clear  that  the 
members  of  the  Agricultiu-e  Commit- 
tee and  the  Senate  as  a  whole  will 
have  to  work  together  with  the  De- 
partment of  Agriculture  in  order  to 
sustain  the  economic  recovery  occur- 
ring on  American  farms  today.  In  this 
respect,  Clayton  Yeutter  has  not  only 
pledged  to  work  with  Congress,  but 
has  proven  during  his  recent  tenure  as 
the  U.S.  Trade  Representative  that  he 
will  do  so. 

I  want  to  point  out  for  the  record 
that  the  Committee  on  Agriculture 
held  a  hearing  last  Thursday,  Febru- 
ary 2,  to  consider  the  qualifications  of 
Clayton  Yeutter  to  be  the  next  Secre- 
tary of  Agriculture.  Ambassador  Yeut- 
ter inspired  confidence  as  he  respond- 
ed to  all  of  the  questions  put  to  him 
with  substantive  answers.  He  im- 
pressed even  the  casual  observer  with 
his  knowledge  and  understanding  of 
some  of  the  most  important  issues 
confronting  American  agriculture.  I 
know  Clayton  Yeutter  as  a  man  of  the 
highest  moral  character  and  integrity, 
and  I  am  convinced  of  his  ability  to 
successfully   carry   out   the   difficult 


task  of  being  Secretary  of  Agriculture. 
The  unanimous  vote  of  the  committee, 
yesterday,  to  favorably  report  this 
nomination  to  the  full  Senate  for  con- 
firmation attests  to  the  fact  that  I  am 
not  alone  in  my  assessment  among  the 
members  of  the  Agriculture  Commit- 
tee. 

Mr.  President,  I  would  pay  tribute  to 
the  distinguished  chairman  of  the 
committee  for  expeditiously  holding  a 
hearing  and  for  the  bipartisan  spirit 
that  attended  that  hearing  and  the 
markup  of  the  nomination. 

The  most  significant  issues  affecting 
agriculture  that  we  will  be  dealing 
with  during  the  next  2  years  are  at 
least  the  following: 

First,  progress  and  implementation 
of  the  international  negotiations  and 
agreement  in  the  General  Agreement 
on  Tariffs  and  Trade  [GATT].  The 
ciurent  round  of  trade  negotiations  is 
the  first  time  in  the  history  of  the 
GATT  that  agriculture  has  been  iden- 
tified for  separate  negotiation.  The 
success  or  failure  of  the  Uruguay 
Round  of  the  GATT  could  very  well 
hinge  on  the  outcome  of  the  agricul- 
tural discussions. 

Second,  agricultural  trade  generally 
and  the  use  of  export  tools  such  as  the 
EEP. 

Third,  reauthorization  of  commodity 
stabilization  programs  as  part  of  the 
farm  bill  and  budgetary  considerations 
associated  with  the  operation  of  these 
programs. 

Fourth,  reauthorization  of  the  Com- 
modity Futures  Trading  Commission, 
which  although  not  directly  the  re- 
sponsibility of  the  Secretary  of  Agri- 
culture certainly  has  a  direct  impact 
on  agriculture  and  the  conduct  of  agri- 
cultural programs. 

Fifth,  we  will  be  discussing  agricul- 
tural research. 

Sixth,  we  certainly  will  be  taking  up 
ground  water  contamination  in  the 
aftermath  of  our  successful  legislative 
efforts  during  last  year. 

Given  these  as  a  few  of  the  critical 
issues,  Clayton  Yeutter's  experience 
and  accomplishments  are  astoundingly 
relevant. 

In  the  area  of  trade,  he  has  served  as 
the  U.S.  Trade  Representative  since 
1985.  Before  that  he  had  experience  as 
the  Deputy  Trade  Representative  and 
as  the  Assistant  Secretary  of  Agricul- 
ture for  International  Affairs  and 
Commodity  Programs.  His  support  for 
agriculture  during  his  recent  tenure  as 
Trade  Representative  has  been  strong 
and  unbending. 

He  is  a  farmer  with  extensive  experi- 
ence rurming  a  2,500-acre  operation. 
Through  that  experience  and  by  serv- 
ing as  the  Assistant  Secretary  respon- 
sible for  commodity  programs  and  as 
an  attorney  with  an  agricultural  law 
practice  he  is  intimately  familiar  with 
commodity  programs. 

Clayton  Yeutter  has  served  as  the 
president  and  chief  executive  officer 


of  the  Chicago  Mercantile  Exchange, 
the  second  largest  futures  trading  ex- 
change in  the  world.  He  taught  for 
several  years  at  a  land  grant  universi- 
ty—the University  of  Nebraska— focus- 
sing on  agricultural  research  and  ex- 
tension. 

I  Icnow  that  he  wlU  work  closely  and 
harmoniously  with  all  Members  of  the 
Senate.  I  congratulate  him  on  his 
nomination.  Mr.  President,  I  lu-ge  the 
immediate  confirmation  of  this  nomi- 
nee. 

Exhibit  1 

Clayton  K.  Yeutter— Employment 
History 

July  1985— present-  U.S.  Trade  Represent- 
ative, Executive  Office  of  the  President. 
This  is  a  Cabinet  post,  reporting  directly  to 
the  President  of  the  United  States  on  all 
trade  matters.  The  primary  responsibility  of 
this  position  is  to  develop  an  overall  trade 
policy  for  the  Nation,  and  then  coordinate 
the  development  of  a  U.S.  position  on  all  in- 
dividual trade  isues  of  importance  to  our 
country.  The  U.S.  Trade  Representative  is 
also  responsible  for  the  s'rategy  and  tactics 
that  are  followed  in  the  conduct  of  both  bi- 
lateral and  multilateral  trade  negotiations. 

July  1978— June  1985:  President  and  Chief 
Executive  Officer,  Chicago  Mercantile  Ex- 
change, the  world's  second  largest  futures 
market.  The  CME  conducts  futures  trading 
in  (1)  all  the  major  International  currencies; 
(2)  interest  rate  contracts  for  Treasury  bills, 
bank  certificates  of  deposit,  and  Eurodol- 
lars; (3)  stock  indices,  such  as  the  S&P  500; 
and  (4)  agricultural  contracts,  such  as  fat 
cattle,  feeder  cattle,  and  hogs.  The  Ex- 
change also  offers  options  trading  in  several 
of  these  products.  It  has  been  the  fastest 
growing  futures  exchange  in  the  world  in 
recent  years,  and  probably  has  a  larger 
dollar  turnover  (many  bUUons  each  day) 
than  any  other  private  sector  entity  in  the 
world. 

April  1977— June  1978:  Senior  partner  of 
the  law  firm  Nelson,  Harding,  Yeutter  & 
Leonard  in  Lincoln,  Nebraska.  The  firm  had 
additional  offices  in  several  other  cities.  Re- 
sponsible for  the  firm's  agriculturally  relat- 
ed practice,  and  for  coordinating  all  ele- 
ments of  the  practice  where  Washington. 
D.C.  or  international  interests  were  in- 
volved. 

June  1975-February  1977:  Deputy  Special 
Trade  Representative.  Executive  Office  of 
the  President.  This  was  an  Ambassadorial 
post  with  responsibility  for  conducting 
trade  negotiations  on  behalf  of  the  Presi- 
dent and  the  U.S.  Government.  It  involved 
contacts  and  negotiations  with  the  repre- 
sentatives of  many  foreign  govemmentfi,  as 
well  as  coordination  of  U.S.  policy  positions 
with  other  Federal  departments,  the  Con- 
gress, and  numerous  private  sector  advisory 
committees. 

March  1974-June  1975:  Assistant  Secre- 
tary of  Agriculture  for  International  Affairs 
and  Commodity  Programs.  Responsible  for 
all  activities  of  the  U.S.  Department  of  Agri- 
culture in  the  following  agencies:  Agricul- 
tural Stabilization  &  Conservation  Services; 
Foreign  Agriculture  Service:  Federal  Oop 
Insurance  Corporation;  Commodity  Credit 
Corporation. 

January  1973-March  1974:  Assistant  Sec- 
retary of  Agriculture  for  Marketing  and 
Consumer  Services.  Responsible  for  essen- 
tially all  regulatory  and  domestic  market 
service  functions  in  the  U.S.  Department  of 
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Agriculture.  Agencies  included:  Animal  & 
Pl&nt  Health  Inspection  Service:  Agricultur- 
al Marketing  Service:  Conunodity  Exchange 
Authority:  Pood  St  Nutrition  Services:  Pack- 
ers ti  Stockyards  Administration. 

January  1972-DecembeT  1972:  Regional 
Director.  Committee  for  the  Reelection  of 
the  President.  Responsible  for  all  facets  of 
the  Presidents  campaign  in  seven  midwest- 
em  states.  Also  served  as  Director  for  Agri- 
culture with  responsibility  for  the  agricul- 
tural portion  of  the  campaign  in  all  50 
states. 

October  1970-December  1971:  Administra- 
tor, Consumer  <5c  Marketing  Service,  U.S. 
Department  of  Agriculture.  Responsible  for 
such  programs  as  meat  and  poultry  inspec- 
tion, the  grading  of  agricultural  products, 
development  of  product  standards,  market 
news,  the  administration  of  market  orders, 
procurement  of  food  for  commodity  distri- 
bution, school  lunch  programs,  etc. 

September  19SS-October  1970:  Director. 
University  of  Nebraska  Mission  in  Colombia. 
The  largest  agricultural  technical  assistance 
program  in  the  world  at  that  time.  Involved 
the  participation  of  six  midwestem  land 
grant  universities,  with  funding  by  AID,  the 
Kellogg  Foundation,  and  the  Ford  Founda- 
tion. Assistance  was  provided  at  the  gradu- 
ate and  undergraduate  level  in  teaching,  re- 
search, and  extension  in  all  major  agricul- 
tural fields.  Recipient  agencies  were  the  Co- 
lombian Agricultural  Institute  (which  some- 
what approximates  USD  A)  and  the  National 
University. 

January  1966— September  1968:  Executive 
Assistant  to  the  Governor  of  Nebraska.  Re- 
sponsible for  coordination  between  the  Gov- 
ernor and  numerous  agencies  of  state  gov- 
ernment—including the  Department  of  Ag- 
riculture and  all  state  educational  institu- 
tions. Handled  all  legislative  liaison  work, 
including  drafting  of  legislation  to  broaden 
the  state  tax  base  and  to  provide  for  state 
aid  to  education.  Other  major  legislation  en- 
acted included:  creation  of  a  state  depart- 
ment of  economic  development,  establish- 
ment of  a  minimum  wage,  merger  of  the 
University  of  Nebraska  and  the  University 
of  Omaha,  establishment  of  a  state  telecom- 
munications commission,  etc. 

January  1960— January  1966:  Faculty 
member,  Department  of  Agricultural  Eco- 
nomics, University  of  Nebraska.  Combina- 
tion teaching,  research  and  extension  re- 
sponsibilities In  agricultural  economics  and 
agricultural  law.  Major  professional  area 
was  resource  economics,  i.e..  land  and  water. 
Taught  only  part  time  while  completing  re- 
quirements for  the  Ph.D.  and  J.D.  degrees. 
Served  full  time  in  1965  and  1966. 

19S7-1975:  Operator  of  a  2.500  acre  farm- 
ing-ranching-cattle  feeding  enterprise  in 
central  Nebraska.  This  unit  is  now  operated 
by  a  tenant  on  a  cash  lease  basis. 

1952-1957:  United  States  Air  Force.  Enlist- 
ed as  a  Basic  Airman  upon  graduation  from 
the  University  of  Nebraska.  Later  received  a 
direct  commission  in  Medical  Administra- 
tion. Ranked  first  in  graduating  class  in 
Basic  Course  in  Medical  Administration. 
Gunter  AFB,  Alabama.  Recipient  of  numer- 
ous military  awards.  Continued  in  the  active 
reserve  until  1977.  Now  a  retired  reserve  Lt. 
Colonel. 

IS>6^1968:  To  the  extent  permitted  by 
time  and  other  obligations,  active  in  the 
practice  of  law  in  Lincoln,  Nebraska. 


Clayton  K.  Yeutter— Honorary  Society 
Memberships,  Degrees  and  Awards 

scholastic  record 

Received  B.S.  from  the  University  of  Ne- 
braska "With  High  Distinction,"  the  highest 
scholastic  honor  given  by  the  University. 
Ranked  first  in  College  of  Agriculture  grad- 
uating class.  Named  by  the  Block  &  Bridle 
Club  as  outstanding  animal  husbandry  grad- 
uate in  the  United  States. 

Received  J.D.  from  the  University  of  Ne- 
braska "Cum  Laude."  Ranked  first  in  the 
graduating  class.  Named  outstanding  law 
graduate  in  the  Midwest  by  Phi  Delta  Phi 
legal  fraternity. 

Received  Ph.D.  from  the  University  of  Ne- 
braska, and  was  named  outstanding  gradu- 
ate student  in  ag  economics.  Received  an 
"A"  average  for  entire  graduate  program. 

PROFESSIONAL  AND  FRATERNAL  SOCIETIES 

Agriculture:  Alpha  Zeta  (scholastic)  Chan- 
cellor of  local  chapter  as  an  undergraduate; 
Gamma  Sigma  Delta  (scholastic):  Farm- 
House  (social).  President  of  local  chapter  as 
an  undergraduate. 

Law:  Nebraska  Bar  Association;  Order  of 
the  Coif  (scholastic);  Phil  Delta  Phi  (social 
and  professional). 

RECIPIENT  OF  AWARDS  AND  HONORS 

Recipient  of  the  Israeli  Prime  Minister's 
Medal  for  long-time  friendship  to  Israel  and 
support  for  its  economic  development. 

Recipient  of  American  Society  of  Agricul- 
tural Consultants  "1978  Distinguished  Serv- 
ice Award." 

Recipient  of  Knights  of  Ak-Sar-Ben  "1978 
Argicultural  Achievement  Award." 

Recipient  of  FarmHouse  "Master  Builder 
of  Men"  Award,  the  highest  honor  granted 
an  alumnus  of  that  fraternity. 

Recipient  of  Purdue  University's  (Lafay- 
ette, Ind.)  "Old  Masters"  Award,  and  the 
University  of  Nebraska's  comparable  "Mas- 
ters" Award. 

Recipient  of  Chicago  Farmers  "Distin- 
guished Service  to  Agriculture  "  Award. 

Member.  Nebraska  Hall  of  Agriculture 
Achievement. 

Member.  Honorary  Committee  for  Meridi- 
an House  International's  25th  Anniversary. 

Honorary  Advisory.  Ambassadors  Council 
of  the  Japanese  American  Cultural  and 
Community  Center. 

Recipient  of  Ag  Relations  Award  from  the 
Nebraska  Council  on  Public  Relations  for 
Agriculture.  October  1986. 

Recipient  of  1987  Business  Leadership 
Award  from  the  University  of  Nebraska's 
College  of  Business  Administration  Alumni 
Association. 

Recipient  of  1987  Consumers  for  World 
Trade  Award. 

Recipient  of  1987  International  Platform 
Association  Award. 

Recipient  of  1987  Service  to  American/ 
World  Agriculture  Award.  National  Associa- 
tion of  County  Agricultural  Agents. 

Recipient  of  1988  Agri  Award  of  the 
Annual  Triumph  of  Agriculture  Exposition 
Farm  suid  Ranch  Machinery  Show. 

Recipient  of  Honorary  Doctorate  of  Law 
Degree  from  University  of  Nebraska.  May 
1988. 

Recipient  of  Service  to  Agriculture  Award 
presented  by  the  Agricultural  Economics 
Club  of  the  University  of  Nebraska.  April 
1988. 

Recipient,  Asia-Pacific  CouncU  of  Ameri- 
can Chambers  of  Conunerce  Award.  June 
1988. 

Recipient,  Nebraska  Bankers  Association 
Award,  September  1988. 


Honorary  Chairman,  Bush/Quayle  '88 
Rural  USA  Coalition. 

Recipient,  Ak-Sar-Ben  Court  of  Honor 
Award  for  Public  Service,  the  first  such 
award  issued  by  Ak-Sar-Ben,  Omaha,  Ne- 
braska. 1988. 

Recipient.  1988  Public  Sector  Award  from 
Washington  International  Trade  Associa- 
tion. 

Recipient,  American  Agricultural  Editors' 
Association  1988  Distinguished  Service 
Award. 

Mr.  SYMMS  addressed  the  Chair. 

Mr.  LUGAR.  Mr.  President,  I  yield  2 
minutes  of  time  to  the  distinguished 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  agree 
with  the  comments  of  the  distin- 
guished chairman  and  distinguished 
ranking  member  of  the  Agriculture 
Committee.  Clayton  Yeutter  is  well 
qualified  to  be  the  next  Secretary  of 
Agriculture. 

I  wish  to  add  my  name  to  the  list  of 
Senators  who  are  commending  Presi- 
dent Bush  for  choosing  this  very  fine, 
capable,  confident  man.  I  think  he  is 
the  right  person  for  the  job  at  this 
time,  and  I  wish  him  the  very  best  in 
all  his  endeavors. 

As  Senator  Lugar  pointed  out,  Mr. 
Yeutter  has  a  long  background  in  agri- 
culture. Not  only  has  he  previously 
worked  for  Department  of  Agriculture, 
he  has  served  the  industry's  interests 
in  the  private  sector  as  an  attorney,  an 
economist,  and  a  former  trade  Ambas- 
sador. I  believe  he  is  one  of  the  best 
qualified  individuals  we  have  had 
there  in  quite  some  time. 

I  have  known  him  since  I  was  a 
member  of  the  House  Agriculture 
Committee,  and  I  am  glad  he  has  been 
chosen  by  the  President  for  this  job. 

I  thank  the  Chair  and  Senator 
Lugar  for  the  time.  I  want  to  add  my 
name  to  the  list  of  those  who  also  wish 
Secretary  Yeutter  success  in  the  job. 

Mr.  LUGAR.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Mississippi,  Senator  Cochran. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
strongly  support  the  confirmation  of 
Clayton  Yeutter  as  Secretary  of  Agri- 
culture. Over  the  years,  he  has  won  re- 
spect throughout  the  agriculture  com- 
munity and  here  in  Congress  because 
he  is  an  intelligent,  forceful,  and  effec- 
tive negotiator  and  administrator. 

He  was  born  on  a  Nebraska  farm  and 
has  had  a  lifelong  interest  in  agricul- 
ture. At  the  University  of  Nebraska, 
he  won  an  award  as  the  Nation's  out- 
standing student  in  animal  husbandry. 
He  earned  a  law  degree  and  a  doctor- 
ate in  agricultural  economics. 

While  working  on  a  project  in  Latin 
America,  he  developed  an  interest  in 
international  trade  and  an  apprecia- 
tion of  its  importance  to  our  agricul- 
ture economy.  He  served  as  Assistant 
Secretary  of  Agriculture  for  Market- 


ing and  Consumer  Services  in  the 
Nixon  administration,  and  he  served 
as  Assistant  Secretary  of  Agriculture 
for  International  Affairs  and  Com- 
modity Programs  in  the  Ford  adminis- 
tration. He  has  had  experience  as 
Deputy  U.S.  Trade  Representative  in 
1975  and  1976. 

More  recently,  as  U.S.  Trade  Repre- 
sentative, he  has  distinguished  himself 
as  the  principal  enforcer  of  a  more  ag- 
gressive American  trade  policy.  He 
made  fair  trade  in  agriculture  one  of 
the  major  goals  in  multilateral  trade 
negotiations. 

As  our  Trade  Representative,  Clay- 
ton Yeutter's  efforts  to  support  agri- 
culture are  well  docimiented  and  very 
much  appreciated.  His  confirmation 
will  show  solid  support  for  President 
Bush's  goal  of  market  development  for 
our  agricultural  products.  President 
Bush  and  Clayton  Yeutter  are  strong 
supporters  and  advocates  of  opening 
foreign  markets  and  expanding  them 
to  U.S.  agricultural  products. 

As  Secretary  of  Agriculture,  his  per- 
sonal experience  and  his  knowledge  of 
international  trade  issues  will  be  great 
•ssets  for  our  Nation's  farmers  and  ag- 
ricultural businesses.  More  than  many 
others,  they  understand  the  vital  link 
between  international  trade  and  a 
growing  and  successful  American  agri- 
culture. 

As  a  member  of  the  Committee  on 
Agriculture,  I  look  forward  to  working 
with  Secretary  Yeutter.  I  encourage 
him  to  use  all  available  tools  to  bring 
about  improved  international  trade  in 
agriculture  and  profitability  among 
our  agricultural  producers.  I  congratu- 
late President  Bush  on  this  excellent 
Cabinet  nomination. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  LUGAR.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Republi- 
can leader. 

Mr.  DOLE.  Mr.  President,  the 
Senate  Agriculture  Committee  had  a 
unanimous  vote  on  Clayton  Yeutter 
yesterday  and  I  believe  that  is  indica- 
tive of  the  support  he  has  generally 
within  the  agriculture  community. 

QUALIFICATIONS 

The  committee  hearing  last  week  re- 
inforced the  soundness  of  President 
Bush's  choice  for  Secretary  of  Agricul- 
ture. First,  he  has  the  background  and 
experience  necessary. 

He  grew  up  on  a  farm  in  rural  Ne- 
braska, he's  been  involved  in  agricul- 
ture all  of  his  life  and  he  has  worked 
hard  to  promote  the  interests  of 
American  farmers  in  his  positions  at 
USDA  during  the  Nixon  and  Ford  ad- 
ministrations and  more  recently  as  the 
U.S.  Trade  Representative. 

Second,  he  understands  that  the  ag- 
riculture sector  has  been  through  a 
tough  time  during  the  1980's  and  he 
will  work  with  Congress  in  balancing 
the  need  to  reduce  our  budget  deficit 
with  the  need  to  maintain  farm 
income.    He    understands    that    good 


farm  policies  are  only  a  part  of  the  so- 
lution and  that  macroeconomic  factors 
such  as  inflation,  interest  rates,  the 
value  of  the  dollar,  and  that  the  debt 
problems  of  developing  countries  also 
have  a  significant  impact  on  the  liveli- 
hood of  the  American  farmer. 

Third,  he  knows  that  agriculture  is 
involved  in  a  world  marketplace  and 
that  agricultural  exports  are  the  life- 
blood  of  American  agricultiu-e.  Our 
farmers  need  to  be  able  to  sell  what 
they  produce  at  a  profit,  and  it  can 
only  happen  if  we  have  markets.  Clay- 
ton has  indicated  he  Will  be  aggressive 
in  export  promotion  and  will  work  to 
reduce  unfair  trade  barriers  world- 
wide. 

Mr.  President,  I  would  just  reiterate 
what  I  stated  in  the  committee  last 
week.  Clayton  is  well  qualified  to  be 
the  administration's  leading  advocate 
for  agriculture  and  I  believe  the  Amer- 
ican farmer  will  find  him  a  strong  and 
intelligent  voice  for  their  concerns. 

In  summary,  for  all  the  reasons  that 
have  already  been  stated  on  both  sides 
of  the  aisle,  I  think  it  is  clear  Clayton 
Yeutter  has  a  lot  of  support,  not  just 
on  the  Agriculture  Committee  but 
across  the  coimtry  in  all  segments  of 
agriculture  for  three  basic  reasons: 
First  of  all,  he  is  qualified;  he  has  the 
experience;  he  has  the  backgroimd. 
And  as  Senator  Cochran  just  pointed 
out,  he  was  bom  and  raised  on  a  farm. 
He  knows  how  tough  it  is. 

Second,  he  understands  that  we 
have  been  through  some  tough  times 
in  the  late  seventies  and  the  early 
eighties,  and  still  we  have  a  lot  of 
work  to  do  to  keep  farmers  on  the 
farm  which,  in  turn,  gives  consumers 
the  benefit  of  a  stable  food  supply. 

I  think  probably  just  as  important, 
he  knows  the  value  of  international 
trade  to  agriculture.  As  our  former 
trade  representative,  he  knows  that  if 
there  is  a  future  for  the  American  pro- 
ducer, it  is  in  being  competitive,  being 
able  to  export,  and  in  breaking  down 
some  of  the  trade  barriers  around  the 
world. 

For  all  those  reasons,  I  think  his 
leadership  will  be  good  for  rural  Amer- 
ica, good  for  the  consumers  in  lu'ban 
areas,  and  I  believe  it  is  an  indication 
that  President  Bush  means  what  he 
said  when  he  said  he  had  an  interest 
in  agriculture. 

The  appointment  of  Clayton  Yeut- 
ter underscores  that  interest.  I  cer- 
tainly am  pleased  to  support  his  nomi- 
nation and  look  forward  to  working 
with  him  on  upcoming  farm  legisla- 
tion. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  senior 
Senator  from  Nebraska. 


The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  I  thank  the  Chair.  I 
thank  the  chairman  of  the  Agriculture 
Comm^ittee. 

Mr.  President,  I  suspect  that  there  is 
no  one  in  this  body  who  has  known 
Clayton  Yeutter  as  long  as  this  Sena- 
tor. Over  that  long  period  of  time, 
Clayton  Yeutter  has  performed  every 
duty  he  has  ever  been  assigned  with 
great  dedication  and  great  ability.  I 
first  knew  him  when  he  was  a  profes- 
sor at  the  University  of  Nebraska 
School  of  Agriculture.  Believe  it  or 
not,  we  used  to  argue  agriculture 
policy  back  then.  That  is  almost  25,  26 
years  ago.  We  have  been  arguing  agri- 
culture policy  ever  since  as  friends,  as 
individuals  fundamentally  interested 
in  agriculture  and  the  family-sized 
farmer.  Clayton  Yeutter  and  I  do  not 
agree  on  some  particular  phases  of 
how  to  help  agriculture,  but  there  is 
no  one  that  has  greater  dedication.  I 
have  always  found  him  one  that  you 
could  talk  to,  one  who  was  understand- 
ing, one  who  was  certainly  highly  in- 
telligent and  one  who  would  listen  to 
your  point  of  view.  I  believe  essentially 
that  is  what  we  expect  in  the  Secre- 
tary of  Agriculture  as  well  as  others 
who  serve  at  other  important  posts  in 
the  Government  of  the  United  States. 
Therefore,  I  am  pleased  to  add  my 
name  to  the  list  in  strong  support  of 
Clayton  Yeutter.  I  hope  and  would 
expect  that  the  vote  we  are  about  to 
take  is  unanimous.  I  highly  recom- 
mend him  as  one  who  will  make  a  good 
Secretary  of  Agriculture. 

I  wish  to  put  in  the  caveat  that  I 
suspect  there  will  be  times  when  our 
differences  on  agriculture  policy 
might  break  out  into  the  open;  it 
might  break  out  on  the  floor  of  this 
Senate.  Nevertheless,  I  have  the  high- 
est respect  for  him  and  his  ability,  and 
I  salute  and  thank  the  President  for 
making  the  selection  of  this  great  Ne- 
braskan. 

Mr.  LUGAR.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  add  my  suppori  to  the 
nomination  of  Clayton  Yeutter  to 
serve  as  Secretary  of  Agriculture. 

I  am  pleased  that  President  Bush 
has  chosen  a  Midwestemer  to  help 
guide  agriculture's  agenda  within  this 
administration. 

More  importantly,  I  am  glad  to  see  a 
fellow  agricultiu^  producer  occupying 
the  position  of  Secretary. 

Clajrton  Yeutter  is  a  former  cattle 
rancher.  He  imderstands  how  our  do- 
mestic farm  programs  can  effect  the 
livestock  industry.  His  insight  and 
guidance  in  this  area  will  be  important 
as  Congress  works  to  revise  the  cur- 
rent farm  program  authorization. 

With  Clayton  Yeutter  at  the  helm  of 
the  USDA,  we  wiU  also  have  a  strong 
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voice  for  free  trade  and  the  elimina- 
tion of  unfair  trade  barriers.  His  selec- 
tion will  provide  continuity  to  U.S.  ag- 
riculture's international  trade  negotia- 
tions. 

American  farmers  need  a  Secretary 
who  will  get  tough  with  our  foreign 
competitors  and  demand  a  level  play- 
ing field.  Clayton  proved  as  U.S.  Trade 
Representative  that  he  is  tough 
enough  to  handle  the  job. 

He  is  also  tough  enough  to  handle 
the  job  of  protecting  agriculture's  in- 
terests within  the  realm  of  Cabinet 
discussions. 

There  are  a  number  of  domestic 
issues— including  the  farm  program  re- 
authorization—that  will  require  the 
energies  of  the  Department  of  Agricul- 
ture. 

The  development  of  domestic  mar- 
kets is  critical  to  providing  long-term 
stability  to  agriculture.  We  must  con- 
tinue to  look  for  new  ways  to  produce 
industrial  goods  from  agriculture  com- 
modities. 

We  must  also  continue  the  Depart- 
ment of  Agriculture's  work  on  the  con- 
servation and  protection  of  our  natu- 
ral resources. 

Finally,  rural  economic  development 
must  be  a  priority  if  we  hope  to  main- 
tain the  infrastructure  within  our 
rural  communities. 

I  look  forward  to  working  with  Mr. 
Yeutter's  to  develop  and  pursue  an 
agenda  for  resolving  these  problems 
facing  rural  America. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  how 
much  time  do  I  have?  

The  PRESIDING  OFFICER.  Three 
minutes,  fifty-six  seconds. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  that  be  dou- 
bled to  6  minutes  and  36  seconds,  with 
an  extra  3  minutes  and  36  seconds  to 
the  distinguished  Senator  from  Indi- 
ana. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Alabama 
and  then  2  minutes  to  the  distin- 
guished Senator  from  Illinois  and  2 
minutes  to  the  distingiiished  Senator 
from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  congratulate  Dr.  Clayton 
Yeutter  on  his  confirmation  as  Secre- 
tary of  the  Department  of  Agriculture 
which  I  predict  wUl  soon  occur.  Dr. 
Yeutter's  long  and  distinguished 
career  in  the  field  of  Agriculture  ren- 
ders him  exceptionally  qualified  to  be 
the  Secretary  of  Agriculture. 

I  recently  met  with  Dr.  Yeutter  in 
my  office.  I  found  him  to  be  respon- 
sive to  seeking  ways  in  which  the  De- 
partment of  Agriculture  could  aid  in 
the  revitalization  of  rural  America.  I 


was  also  encouraged  to  find  Dr.  Yeut- 
ter receptive  to  pursuing  avenues  in 
which  the  USDA  could  help  rural 
areas  with  water  and  wastewater  man- 
agement. Water  management  is  of 
great  importance  to  many  of  my  rural 
constituents  in  Alabama. 

I  believe  that  Dr.  Yeutter  will  work 
very  closely  with  Members  of  Congress 
in  trying  to  resolve  the  problems 
facing  the  agricultural  community. 
Mr.  Yeutter's  practical  knowledge  of 
production  agriculture  as  well  as  his 
rural  background  will  aid  him  tremen- 
dously in  dealmg  with  the  problems 
faced  by  our  Nation's  declining  rural 
areas  and  our  fragile  farm  economy. 

I  was  pleased  to  support  Dr.  Yeut- 
ter's confirmation  in  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  and  I  am  delighted  to  have 
done  so  today  before  the  full  Senate.  I 
am  congratulating  him  and  wish  him 
well. 

I  thank  the  chairman  of  the  Agricul- 
ture Committee. 

Mr.  LEAHY.  Mr.  President,  I  yield 
to  the  Senator  from  Illinois.  I  thank 
the  Senator  from  Alabama. 

Mr.  SIMON.  I  thank  the  chairman 
of  the  Agriculture  Committee. 

I  also  rise  in  support  of  Clayton 
Yeutter.  I  had  the  chance  to  get  to 
know  him  when  he  was  Assistant  Sec- 
retary of  Agriculture.  Then  I  saw  him 
on  the  scene  in  Illinois  as  a  business 
executive.  Then  we  got  to  know  him  as 
Trade  Representative.  I  know  him,  as 
do  those  who  have  worked  with  him, 
as  competent,  tough,  dedicated.  I 
think  that  is  the  kind  of  job  he  will  do 
as  Secretary  of  Agriculture.  He  knows 
farming.  He  understands  the  impor- 
tance of  smalltown  America  to  this 
country.  He  knows  the  trade  field.  Of 
equal  importance,  he  knows  the  Mem- 
bers of  the  House  and  Senate.  He  can 
work  with  us.  Mr.  President,  I  think 
you  will  find  he  is  someone  who  is 
going  to  fight  for  family  farmers. 

I  am  sure  there  are  going  to  be  some 
areas  where  I  will  differ  with  Clayton 
Yeutter  as  Secretary  of  Agriculture, 
but  there  is  no  question  that  he  is 
going  to  be  a  fair,  honest,  dedicated 
public  servant.  The  President  has 
made  an  excellent  appointment. 

Mr.  LEAHY.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  I  thsmk  the  chairman 
for  yielding  me  this  time. 

Mr.  President,  I  rise  also  in  support 
of  the  nomination  of  Clayton  Yeutter 
to  be  our  next  Secretary  of  Agricul- 
ture. Last  Thursday,  when  he  ap- 
peared before  the  Agriculture  Com- 
mittee, I  was  unavoidably  absent  with 
stomach  flu,  which  is  going  around 
this  town  a  lot  lately.  So  I  was  imable 
at  that  time  to  tell  Clayton  I  was 
pleased  with  his  nomination  and 
pleased  to  support  it  and  give  him  my 


best  wishes  as  he  assumes  this  new  po- 
sition. 

As  has  been  said  many  times  today, 
he  has  had  a  long  and  distinguished 
career  in  agriculture.  There  is  no 
doubt  in  my  mind  that  he  is  a  highly 
intelligent  individual,  holding  both  a 
law  degree  and  Ph.D.,  and  yet  he  has 
always  maintained  that  kind  of  down- 
home  attitude  and  ability  to  talk  to 
grassroots  people,  whether  it  is  in  Ne- 
braska, Illinois,  Iowa,  or  ansrwhere 
else. 

So  this  ability  that  he  has  is  going  to 
serve  him  very  well  as  Secretary  of  Ag- 
riculture. 

I  want  to  say  two  things:  Clayton 
has  always  been  in  the  forefront  of 
the  fight  to  make  sure  that  we  are 
able  to  produce  and  sell.  That  really  is 
the  key  to  success  in  agriculture,  to 
make  sure  that  our  system  is  produc- 
ing and  selling.  He  has  been  in  the 
forefront  of  the  fight  to  open  up  mar- 
kets overseas,  to  break  down  these 
unfair  trade  barriers  so  our  farmers 
can  sell  their  products  overseas. 

Second,  as  he  assumes  this  new  posi- 
tion, I  know  in  conversations  with  him 
that  he  is  interested  in  making  sure  we 
get  more  research  into  finding  new 
products  from  those  things  that  we 
grow,  whether  it  is  com  and  beans  or 
cotton— whatever  it  is,  but  get  more 
research  in  there  so  we  can  have  new 
products  from  those  crops. 

So  in  those  two  areas  I  believe  we 
are  going  to  have  a  great  working  rela- 
tionship. I  am  sure  we  are  going  to  dis- 
agree on  policy  and  different  things 
like  that.  But,  again,  I  think  we  will  do 
it  with  the  best  interests  of  American 
agriculture  at  heart. 

So  I  commend  him  for  this  appoint- 
ment, and  I  look  forward  to  working 
with  a  very  bright,  very  capable,  and 
very  engaging  person,  someone  I  know 
who  is  going  to  perform  his  job  very 
well  as  Secretary  of  Agriculture. 

Mr.  President,  I  am  pleased  to  have 
this  opportunity  to  state  my  support 
for  the  nomination  of  my  friend  Clay- 
ton Yeutter  to  serve  our  Nation  as  its 
next  Secretary  of  Agriculture.  I  offer 
him  my  sincere  congratulations  and 
best  wishes  as  he  assvunes  this  posi- 
tion; perhaps  the  latter  is  more  appro- 
priate since  the  job  of  Secretary  of  Ag- 
riculture is  indeed  a  difficult  one. 

We  are,  of  course,  well  aware  of  the 
outstanding  academic  and  professional 
credentials  that  Clayton  will  bring  to 
this  position.  His  nomination  as  Secre- 
tary of  Agriculture  is  only  the  latest 
accomplishment  in  an  exemplary 
career  in  agriculture.  Equally  impor- 
tant in  my  view,  though,  is  the  com- 
fort that  farmers  in  my  State  and 
across  the  Nation  can  take  in  the  fact 
that  Clayton  is  a  Nebraska  farm  boy 
who  has  never  lost  his  keen  interest  in 
and  attachment  to  the  family  farm 
where  he  grew  up  and  learned  his  ear- 
liest lessons. 


We  face  many  challenges  in  agricul- 
ture. We  have  lingering  effects  of  last 
year's  drought  and  uncertainty  about 
what  this  year's  weather  will  be.  We 
will  deal  with  very  difficult  issues  re- 
garding the  budget  and  levels  of 
spending  on  agricultural  programs. 
But  at  the  same  time  we  must  work  to 
ensure  that  farm  income  is  maintained 
at  adequate  levels  and  that  our  family 
farm  system  of  agriculture  is  pre- 
served. Critical  conservation  and  envi- 
ronmental issues  in  agriculture  must 
be  addressed  in  a  way  that  does  not 
place  urmianageable  or  disproportion- 
ate burdens  on  our  agricultural  pro- 
ducers. Nevertheless,  this  is  also  an  ex- 
citing time  holding  promising  opportu- 
nities for  revitalizing  agriculture  and 
rural  America. 

With  the  notable  exception  of  short 
crop  years,  we  face  a  perennial  chal- 
lenge in  U.S.  agriculture  of  finding 
uses  and  markets  for  the  abundance  of 
agricultural  commodities  produced  by 
our  fertile  soils  and  efficient  family 
farm  system  of  agriculture.  Keeping 
that  system  producing  and  selling  is 
the  key  to  economic  health  for  our 
farms  and  rural  communities. 

Clayton  Yeutter  has  of  course  been 
at  the  forefront  of  working  to  gain 
access  to  foreign  markets  for  U.S.  agri- 
cultural commodities.  I  commend  him 
for  the  vigorous  effort  he  has  led  to 
eliminate  unfair  barriers  to  agricultur- 
al trade.  Our  American  farmers  are 
highly  efficient  and  productive;  they 
deserve  the  opportunity  to  compete 
and  market  their  commodities  in  the 
world  marketplace. 

In  another  area,  we  are  now  only  in 
the  beginning  stages  of  very  important 
research  into  new  products  that  can  be 
produced  from  agricultural  commod- 
ities. We  are  familiar  with  the  use  of 
com,  for  example,  to  produce  biode- 
gradable plastics,  ethanol,  noncorro- 
slve  road  delcer  and  various  other 
products.  Soybeans  are  used  to  make 
Inks.  With  additional  research  I  be- 
lieve we  can  make  much  progress  in 
developing  new  uses  and  markets  for 
our  agricultural  commodities  and  in 
doing  so  boost  the  economies  of  rural 
areas.  I  am  very  pleased  that  Clayton 
is  also  interested  in  pursuing  this  kind 
of  research. 

In  addition  to  farm  programs,  the 
Department  of  Agriculture  is  responsi- 
ble for  administering  various  programs 
designed  to  help  our  rural  communi- 
ties create  a  better  economic  future. 
For  a  number  of  reasons  rural  areas  of 
our  Nation  have  experienced  some 
very  tough  economic  problems  In  the 
past  few  years.  Frankly,  for  the  past  8 
years  these  problems  and  the  pro- 
grams addressing  them  have  been  ne- 
glected. I  hope  that  imder  Clayton's 
leadership  the  Department  of  Agricul- 
ture win  rededicate  itself  to  effective 
and  substantial  action  In  the  area  of 
rural  economic  development. 


It  Is  also  very  Important  that  we  not 
forget  that  the  Secretary  of  Agricul- 
ture serves  all  the  citizens  of  our 
Nation.  The  Secretary  has  importauit 
responsibilities  for  ensuring  the 
wholesomeness  of  our  food  supply  and 
educating  our  citizens  about  sound  nu- 
trition. The  Secretary  also  Is  responsi- 
ble for  carrying  out  several  Important 
programs  designed  to  address  the  basic 
need  for  adequate  food  and  sustenance 
for  all  of  our  citizens,  Including  the 
school  lujich,  food  stamp,  and  com- 
modity distribution  programs.  I  am 
pleased  that  as  Assistant  Secretary  of 
Agriculture  for  Marketing  and  Con- 
sumer Services  in  the  Nixon  adminis- 
tration, Clayton  oversaw  the  Imple- 
mentation of  the  Special  Supplemen- 
tal Feeding  Program  for  Women,  In- 
fants and  Children,  or  WIC,  which  is 
widely  viewed  as  one  of  the  most  cost- 
effective  Federal  programs  of  any 
type. 

I  sincerely  look  forward  to  working 
with  Secretary  Yeutter  In  the  coming 
years.  I  am  sure  that  we  will  have 
some  disagreements  on  policy;  that  Is 
the  way  our  system  works.  I  am  confi- 
dent, though,  that  we  will  have  a  pro- 
ductive working  relationship  based  on 
cooperation,  respect,  and  forthright 
and  fair  debate  on  the  issues. 

Mr.  LUGAR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  LUGAR.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  South  Carolina,  Mr.  Thurmond, 
and  2  minutes  to  the  distinguished 
Senator  from  Missouri,  Mr.  Bond. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  nomination  of 
Mr.  Clayton  Yeutter  for  Secretary  of 
Agriculture.  Mr.  Yeutter  possesses  ex- 
cellent qualifications  for  this  position. 
He  is  a  member  of  a  hard  working 
family  that  has  distinguished  Itself 
through  service  to  Its  community, 
State,  and  country. 

While  attending  graduate  school, 
Mr.  Yeutter,  simultaneously  worked 
toward  degrees  in  law  and  agriculture, 
and  ran  the  2,500-acre  family  farm  op- 
eration in  Nebraska.  He  graduated 
with  distinction  from  the  University  of 
Nebraska.  From  high  school  through 
his  Ph.D.,  he  never  made  a  course 
grade  below  an  "A." 

Mr.  Yeutter's  career  In  public  service 
began  In  Nebraska  where  he  was  exec- 
utive assistant  to  the  Governor.  His 
service  with  the  Department  of  Agri- 
culture began  in  1970.  with  several 
sub-Cabinet  posts.  He  has  served  as 
Assistant  Secretary  of  Agriculture  for 
Marketing  and  Consumer  Services, 
where  he  was  in  charge  of  such  pro- 
grams as  meat  inspection,  animal 
health,  and  food  programs.  He  then 
served  as  Assistant  Secretary  for 
Intematlonal  Affairs  and  Commodity 
Programs,  and  was  Involved  In  the  dra- 
matic expansion  of  farm  exports 
during    the    mld-1970's.    During    the 


Ford  administration  he  served  as 
Deputy  Special  Trade  Representative 
handling  many  bilateral  negotiations. 

Mr.  Yeutter  left  public  service  for  7 
years  to  become  president  and  chief 
executive  officer  of  the  Chicago  Mer- 
cantile Exchange,  the  second  largest 
futures  market  In  the  world.  Under  his 
direction,  this  organization  was  one  of 
the  fastest  growing  In  the  United 
States  private  sector  with  billions  of 
dollars  of  contracts  traded  In  both  ag- 
ricultural and  financial  instnmients 
each  day. 

As  U.S.  Trade  Representative,  Mr. 
Yeutter  has  been  responsible  for  the 
development  and  execution  of  Ameri- 
can trade  policy.  This  job  requires  co- 
ordinating a  United  States  negotiating 
position  on  all  trade  Issues  of  Impor- 
tance to  this  country.  Furthermore,  he 
has  had  the  difficult  task  of  devising 
the  strategy  and  tactics  that  will  ac- 
complish successful  negotiations. 

Mr.  President,  Mr.  Yeutter  has  ex- 
hibited those  traits  of  character  and 
Intellect  which  will  serve  him  well  as 
Secretary  of  Agriculture.  I  am  certain. 
In  this  post,  as  In  all  of  the  others  that 
he  has  held,  he  will  serve  the  country 
and  the  President  with  the  utmost  dis- 
tinction. 

Accordingly.  Mr.  President.  I  urge 
my  colleagues  to  support  his  confirma- 
tion. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  (Mr. 
Fowler).  The  Senator  from  Missouri 
Is  recognized. 

Mr.  BOND.  Mr.  President,  It  Is  with 
great  pleasure  that  I  rise  In  support, 
of  President  Bush's  nomination  of  Am- 
bassador Clayton  Yeutter  to  be  the 
23d  Secretary  of  Agriculture.  There  is 
absolutely  no  doubt  in  my  mind  that 
he  will  do  an  excellent  job  in  this  vital 
position.  Programs  and  policies  admin- 
istered by  the  Secretary  of  Agriculture 
are  paramount  of  millions  of  people 
throughout  the  world— whether  it  be  a 
soybean  farmer  In  Missouri,  and  ex- 
porter In  New  Orleans,  or  a  consimier 
In  Europe. 

I  have  had  the  privilege  of  working 
with  Ambassador  Yeutter  during  his 
tenure  as  U.S.  Trade  Representative. 
Throughout  this  period,  I  was  contin- 
ually Impressed  with  his  knowledge  of 
agriculture  and  commitment  to  Ameri- 
ca's farmers  and  ranchers.  Time  and 
time  again.  Ambassador  Yeutter  was 
able  to  develop  a  U.S.  negotiating  posi- 
tion based  on  good  policy— not  just 
good  politics.  Maybe  the  best  sign  of 
his  success  is  the  constant  complaining 
of  our  competitors— whether  it  be  the 
Japanese,  the  Koreans,  or  the  Europe- 
an Community. 

As  USTR,  Ambassador  Yeutter  rec- 
ognized the  importance  of  eliminating 
unfair  subsidies  and  barriers  to  trade 
and  worked  hard  to  make  trade  In  the 
world  market  both  free  and  fair.  Al- 
though he  became  a  master  of  the 
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formal  GAIT  process.  Ambassador 
Yeutter  was  not  afraid  to  Implement 
retaliatory  actions  when  necessary. 
Through  GATT,  he  was  successful  in 
opening  new  markets  in  Japan  for  ag- 
ricultural products.  Through  retalia- 
tion, he  has  forced  the  European  Com- 
munity to  reconsider  it  thinly  dis- 
guised prohibition  on  beef  treated 
with  growth  hormones.  Through  com- 
promise. Ambassador  Yeutter  reached 
an  accord  with  the  Soviet  Union  on 
another  grain  agreement.  These  same 
abilities — consensus,  strength,  and 
flexibility— will  ensure  his  success  as 
Secretary  of  Agriculture. 

Mr.  President,  there  is  no  doubt  that 
American  agriculture  remains  on  the 
long  road  of  recovery.  Of  immediate 
concern,  the  drought  that  devastated 
much  of  the  Nation  last  summer  re- 
mains with  us.  Much  of  my  State  is  in 
desperate  need  of  moisture  for  not 
only  crops  and  livestock— but  rural 
communities.  Secretary  Lyng  did  a 
fine  job  of  working  with  Congress  on 
ways  to  mitigate  the  effects  of  the 
drought  and  I  believe  Ambassador 
Yeutter  will  maintain  this  close  work- 
ing relationship. 

I  am  afraid  the  Nation's  tremendous 
budget  deficit  will  lead  some  to  come 
calling  once  again  on  Agriculture's 
money  tree.  While  I  believe  the  agri- 
culture budget  has  already  absorbed 
enough  cuts,  history  indicates  we 
could  be  forced  to  find  further  reduc- 
tions. If  this  is  necessary,  I  am  encour- 
aged by  Ambassador  Yeutter's  willing- 
ness to  work  with  Congress  to  identify 
cuts  which  are  the  least  detrimental  to 
farmers  but  remain  consistent  with 
the  objectives  of  the  Food  Security 
Act  of  1985. 

Finally,  Congress  will  soon  begin 
consideration  of  the  next  farm  bill. 
This  comes  at  a  time  when  the  United 
States  remains  steadfast  in  its  goal  of 
reforming  world  trade  in  agricultural 
commodities  throughout  the  GATT 
negotiations.  Ambassador  Yeutter  is 
imiquely  qualified  to  work  with  Am- 
bassador Hills  on  this  issue  while  at 
the  same  time  formulating  policies 
which  allow  the  United  States  to  take 
full  advantage  of  any  trade  liberaliza- 
tion. 

Mr.  President,  I  went  into  last 
Thursday's  confirmation  hearing 
knowing  full  well  I  would  vote  in  favor 
of  Ambassador  Yeutter's  nomination. 
Aside  from  his  stellar  credentials.  I 
have  been  very  impressed  with  his 
thoughts  on  where  American  agricul- 
ture is  headed  and  what  needs  to  be 
done  to  pave  the  way.  Also,  I  can  say 
that  Ambassador  Yeutter  displayed 
unbelievable  diligence  by  answering 
the  Agriculture  Committee's  147  writ- 
ten questions  over  the  weekend.  In  my 
book  that  is  dedication  beyond  the  5 
o'clock  quitting  hour. 

An  old  sage  once  said,  people  don't 
care  what  you  know— until  they  know 
that  you  care.   In  Clayton  Yeutter, 


Americans  have  found  someone  who 
fits  this  bill.  I  applaud  President 
Bush's  appointment  of  Ambassador 
Yeutter  and  encourage  my  colleagues 
to  vote  in  support  of  his  nomination. 

I  yield  the  floor. 

Mr.  LUGAR.  Mr.  President.  I  yield 
whatever  remaining  time  I  have  to  the 
Senator  from  Montana. 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BURNS.  Thank  you  very  much, 
Mr.  President. 

I  thank  Senator  Lugar  for  yielding. 

Mr.  President,  I  rise  today  in  sup- 
port of  Ambassador  Clayton  Yeutter 
to  be  the  next  Secretary  of  Agricul- 
ture. I  believe  that  President  Bush  has 
made  an  excellent  choice  in  selecting 
Clayton  Yeutter  to  head  the  Depart- 
ment of  Agriculture. 

Clayton  Yeutter's  credentials  for 
this  office  are  exceptional.  Clayton 
owns  and  makes  the  management  deci- 
sions on  the  family  farm  in  Eustis,  NE. 
He  is  a  producer  and  knows  the  prob- 
lems farmers  face  from  the  production 
side  of  the  equation. 

In  a  addition,  Clayton  has  a  Ph.D.  in 
agricultural  economics  from  Nebraska 
State  University  in  Lincoln,  NE.  He 
understands  the  macroeconomic  and 
microeconomic  factors  that  push  and 
pull  on  the  agricultural  sector. 

Clayton  is  past  president  of  the  Chi- 
cago Merchantile  Exchange  where  the 
free  enterprise  system  that  made  the 
country  what  it  is  today  is  practiced 
with  every  trade.  Clayton  understands 
the  marketplace  and  what  makes  it 
work. 

Clayton  also  served  in  the  Depart- 
ment of  Agriculture  as  Under  Secre- 
tary for  International  Affairs  and 
Conunodity  programs.  He  has  worked 
in  the  Department  of  Agriculture  and 
imderstands  the  intricacies  of  that  im- 
portant agency. 

Most  recently  Clayton  ably  served 
the  administration  as  U.S.  Trade  Rep- 
resentative. During  this  tenure,  Clay- 
ton has  elevated  the  problems  faced 
by  agriculture  to  true  international 
importance. 

"There  may  be  no  person  in  America 
more  able  to  serve  as  Secretary  of  Ag- 
riculture. I  commend  President  Bush 
for  selecting  Clayton  Yeutter  and  I 
urge  all  my  Senate  colleagues  to  vote 
in  favor  of  his  confirmation.  Mr.  Presi- 
dent, I  yield  the  floor. 

Mr.  BOSCHWITZ.  Mr.  President,  it 
is  a  great  honor  for  this  Senator  to 
speak  on  behalf  of  President  Bush's 
nominee  for  Secretary  of  Agriculture, 
Clayton  Yeutter.  His  career,  spanning 
three  decades,  is  an  enviable  combina- 
tion of  business  and  entrepreneurial 
experience  coupled  with  public  sector 
responsibilities,  most  recently  serving 
as  the  President's  Special  Trade  Rep- 
resentative. We  are,  indeed,  fortunate 
that  President  Bush  was  able  to  pre- 
vail upon  Clayton  Yeutter  to  lend  his 


talents  to  yet  another  task  of  service 
to  his  country. 

We  are  at  a  crossroads  in  agricultur- 
al policy  as  we  approach  the  final 
decade  of  the  20th  century.  My  farm- 
ers and  rural  constituents  tell  me  time 
after  time  during  my  travels  through 
my  home  State  that  the  1985  farm  bill 
has  worked  well  in  stabilizing  Ameri- 
can agriculture,  but  that  important 
needs  still  exist.  Critical  decisions 
must  be  made,  and  actions  taken  in 
the  areas  of  international  trade,  do- 
mestic programs,  and  resource  man- 
agement and  conservation. 

Clayton  Yeutter's  efforts  as  Special 
Trade  Representative  have  brought 
agricultural  trade  issues  to  the  fore- 
front in  the  Uruguay  round  of  GATT 
negotiations.  After  decades  of  avoiding 
substantive  discussions  of  trade  dis- 
torting domestic  agricultural  policies 
by  GATT  member  nations,  we  finally 
have  the  opportunity  to  resolve  some 
policy  disputes  which  have  had  the 
effect  of  stifling  growth,  discouraging 
innovation,  and  suppressing  economic 
opportunity  in  each  member  coun- 
tries' respective  agricultural  sectors. 
Despite  the  volume  of  rhetoric  in  the 
current  dispute  with  the  EC  over  the 
meat  issue,  opportimity  exists  for 
meaningful  reform  in  trade  policy.  A 
good  example  of  what  can  occur  with 
patience  and  persistence  is  the  beef 
and  citrus  agreement  which  then  Am- 
bassador Yeutter  concluded  with 
Japan.  The  beef  and  citrus  agreement 
could  allow  beef  sales  to  Japan  to  in- 
crease by  as  much  as  $1  billion  in  the 
next  4  years,  and  substantial  increases 
in  citrus  sales  as  well. 

Mr.  President,  with  the  research  re- 
cently reported  by  reputable  scientists 
concerning  the  greenhouse  effect, 
even  greater  need  exists  to  revamp  our 
international  and  domestic  policies. 
Our  domestic  agricultural  policies  en- 
courage the  destruction  and  burning 
of  South  American  forests.  Many 
countries'  supply  management  poli- 
cies, which,  Mr.  President,  would  be 
more  aptly  named  supply  mismanage- 
ment, encourage  high  levels  of  produc- 
tion inputs  on  sometimes  fragile  or 
vulnerable  lands  leading  to  concerns 
about  ground  water  quality. 

With  these  important  international 
trade  and  policy  issues  facing  us,  Mr. 
President,  Clayton  Yeutter's  back- 
ground and  experience  will  be  valuable 
for  us  in  his  new  role  as  Secretary  of 
Agriculture. 

As  the  1985  farm  bill  expires,  and 
the  debate  begins  on  a  new  compre- 
hensive farm  bill,  again  the  experience 
of  Clayton  Yeutter  will  prove  valuable 
as  we  craft  the  next  farm  bill.  Here 
too  we  must  be  aware  of  how  results  of 
GATT  negotiations  affect  how  we  lay 
the  foundation  of  future  farm  legisla- 
tion. Ambassador  Yeutter,  in  his  state- 
ment to  the  Senate  Agriculture  Com- 


mittee during  the  confirmation  hear- 
ing stated: 

We  cannot  rationally  construct  farm  legis- 
lation for  the  '90's  until  we  know  the  out- 
come of  the  Uruguay  round.  We  are  in  a 
global  marketplace,  we  all  represent  an  in- 
dustry that  is  export  dependent,  and  if  we 
are  to  reform  agricultural  and  trade  policies 
in  the  world,  we  must  go  down  that  road  to- 
gether with  our  trading  partners. 

Mr.  President,  his  suggestion  that 
we  maintain  all  of  our  current  tools  to 
allow  maximum  flexibility  is  a  position 
that  makes  good  sense  and  I  heartily 
endorse  it.  Successful  completion  of 
the  GATT  negotiations  will  allow  us 
to  loosen  the  shackles  on  American  ag- 
riculture and  create  an  environment 
where  decisions  are  made  by  farmers 
at  home  based  on  the  marketplace,  not 
made  in  Washington,  DC  by  politi- 
cians. 

The  Agriculture  Department  also 
carries  out  Federal  nutrition  pro- 
grams. I  was  pleased  with  Ambassaidor 
Yeutter's  comments  during  the  confir- 
mation hearing  about  his  support  and 
involvement  with  the  WIC  Program 
over  the  years.  As  a  strong  supporter 
of  nutrition  programs  such  as  WIC, 
School  Lunch,  and  ChDd  Care  Food,  I 
intend  to  take  an  active  role  in  the  re- 
authorization of  child  nutrition  pro- 
grams this  year. 

Finally,  Mr.  President,  a  critical 
need  exists  for  action  to  provide  lead- 
ership and  tools  to  rural  commimities 
throughout  the  Nation  to  assist  in 
rural  development.  Ambassador  Yeut- 
ter, in  his  testimony  before  our  com- 
mittee displayed  considerable  knowl- 
edge and  concern  for  the  needs  of 
rural  America.  His  views  that  more 
joint  efforts  among  Federal  agencies 
are  necessary,  and  that  the  local 
people  must  play  the  key  role  in  devel- 
opment efforts  are  encouraging  to 
those  of  us  who  will  be  active  in  work- 
ing for  increased  rural  development. 
This  Senator  looks  forward  to  working 
closely  with  the  Secretary  in  this  im- 
portant area. 

Mr.  President,  as  we  deal  with  the 
critical  issues  ahead  in  international 
trade,  domestic  farm  and  food  policy, 
resource  conservation,  and  rural  devel- 
opment it  is  important  to  have  a  Sec- 
retary who  understands  all  of  these 
areas  and  their  interrelationships.  We 
are  Indeed  fortunate  to  have  those 
characteristics  in  Clayton  Yeutter.  It 
is  an  honor  to  speak  on  his  behalf  and 
recommend  his  unanimous  confirma- 
tion. 

Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  the 
Senate  in  supporting  the  nomination 
of  Clayton  Yeutter  for  Secretary  of 
Agriculture.  I  am  delighted  with  this 
nomination  and  can  think  of  no  finer 
choice  for  this  appointment. 

Clayton  Yeutter  has  the  right  mix 
of  experience  and  achievement,  he  is 
an  agricultural  economist  and  attor- 
ney from  Nebraska  who  held  USDA 


Assistant  Secretary  posts  in  the  Nixon 
and  Ford  administrations  and  became 
U.S.  Trade  Representative  after  work- 
ing a  number  of  years  as  chief  execu- 
tive officer  of  the  Chicago  Mercantile 
Exchange. 

Perhaps  no  one  has  a  better  back- 
ground in  Agriculture  and  the  role  it 
plays  in  international  affairs  than 
Clayton  Yeutter.  His  focus  on  the  im- 
portance of  trade  to  the  U.S.  farm 
economy  is  vital  and  he  has  made  a 
personal  commitment  to  opening  mar- 
kets abroad.  Coming  from  a  State 
where  the  importance  of  international 
trade  to  the  farm  economy  is  increas- 
ingly critical,  I  have  a  great  apprecia- 
tion for  the  depth  of  his  abilities  in 
both  agriculture  and  trade. 

He  has  the  talent.  He  has  the  abili- 
ty. And  he  has  the  potential  to  be  a 
great  Secretary  of  Agriculture. 

He  has  demonstrated  that  he  is  a 
tough  bargainer  on  international  trade 
issues  and  he  has  experience  in  deal- 
ing with  Congress. 

Clayton  Yeutter  understands  the 
problem  facing  farmers  today,  he  is  a 
farmer/rancher  from  Nebraska,  and 
he  understands  the  international  econ- 
omy in  which  they  operate,  and  I 
cannot  think  of  anyone  who  is  better 
qualified  to  step  into  the  job  than 
Clayton  Yeutter. 

He  displays  the  kind  of  sound  judg- 
ment that  we  need  in  Government.  As 
a  member  of  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry.  I 
look  forward  to  working  with  Clayton 
Yeutter  in  the  development  of  agricul- 
ture related  initiatives.  I  am  confident 
that  the  Department  of  Agriculture 
and  the  United  States  will  be  pleased 
with  his  strong  leadership.  Mr.  Presi- 
dent, I  commend  the  Senate  for  exe- 
cuting this  swift  confirmation. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  nomina- 
tion of  Clayton  Yeutter  to  be  Secre- 
tary of  Agriculture. 

As  the  former  chairman  of  the 
International  Trade  Subcommittee  of 
the  Finance  Conmiittee.  I  gained  an 
appreciation  of  Ambassador  Yeutter's 
qualities  over  the  last  2  years  in  his 
role  as  U.S.  Trade  Representative  in 
the  previous  administraton.  He  proved 
himself  an  outstanding  public  servant 
who  performed  well  in  an  exceedingly 
difficult  assignment.  In  his  new  Cabi- 
net post  his  responsibilities  may  be 
different  but  the  issues,  for  the  most 
part,  will  be  similar  to  those  he  man- 
aged as  Trade  Representative,  given 
the  importance  of  American  agricul- 
ture in  our  overall  world  trade  posi- 
tion. 

While  we  do  not  see  pye-to-eye  on 
some  matters,  notably  tue  sugar  pro- 
gram, I  am  encouraged  by  the  state- 
ment he  made  at  his  confirmation 
hearings  that  he  does  not  intend  to 
unilaterally  disarm  in  regard  to  our 
agricultural  support  programs,  espe- 
cially insofar  as  sugar  is  concerned.  In 


my  considered  opinion,  this  is  the  only 
intelligent  course  we  can  take,  Mr. 
President,  unless  we  are  prepared  to 
completely  dismantle  our  domestic  in- 
dustry and  become  entirely  dependent 
on  foreign  imports  of  this  strategic 
commodity,  as  some  would  have  us  do. 
Fortunately,  however,  their  view  is  not 
shared  by  Mr.  Yeutter  or  by  the  Bush 
administration,  whose  position  on 
sugar  I  am  given  to  imderstand  is  far 
more  enlightened  than  was  that  of  the 
Reagan  administration. 

With  that  said,  Mr.  President,  I  am 
happy  to  support  the  nomination  of 
my  good  friend  Ambassador  Yeutter 
as  the  Nation's  new  Secretary  of  Agri- 
culture and  I  urge  my  colleagues  to  do 
likewise 

Mr.  SIMPSON.  Mr.  President,  what 
more  is  there  to  say  about  this  ex- 
traordinary man?  I've  known  him  for 
many  years.  He  once  lived  in  Wyoming 
and  he's  really  a  neighbor  of  ours 
from  Nebraska. 

He  is  so  eminently  well-qualified  for 
this  position  and  he  deserves  our  deep- 
est thanks  for  agreeing  to  continue  his 
service  to  our  Nation.  We  know  of  his 
desire  to  return  to  the  private  sector, 
and  yet  he  "held  off"  and  will  now 
provide  us  the  strong  leadership  so 
necessary  for  our  agriculture  sector  on 
into  the  nineties. 

Clayton  Yeutter  has  already  spent 
the  past  few  years  battling  the  bar- 
riers to  U.S.  agriculture  exports.  He's 
sure  the  right  man  for  the  right  job  as 
we  begin  to  see  a  recovery  in  the  agri- 
culture economy. 

He  will  be  such  a  good  person  to 
work  along  with  the  Congress  as  we 
prepare  to  debate  future  farm  policy. 
He's  a  man  of  absolute  integrity  as 
well  as  consummate  good  sense.  He'll 
shoot  straight  with  us.  I'm  a  great  fan 
of  his,  obviously.  Together  we  can 
produce  a  sensible  farm  policy  even 
under  the  continuing  stress  of  Federal 
budget  deficits  and  the  specter  of  se- 
quester. Because  of  the  many  exemp- 
tions to  the  Gramm-Rudman-Hollings 
law.  agriculture  is  particularly  hard 
hit  imder  any  form  of  sequester.  But  if 
we  can  provide  the  means  for  our 
hard-working  farmers  and  ranchers— 
the  ones  who  honestly  deserve  it— to 
secure  an  adequate  income  through 
the  marketplace  rather  than  through 
Federal  subsidy,  we  will  have  done  our 
jobs  well  as  legislators  and  administra- 
tors. 

I  look  forward  to  working  with  my 
friend,  Clayton  Yeutter,  to  achieve 
these  ends.  I  wish  he  and  his  lovely 
and  talented  wife,  Jeanne,  well  in 
their  new  and  important  endeavor. 

Mr.  SPECTER.  Mr.  President,  I  con- 
gratulate President  Bush  on  his  selec- 
tion of  Clayton  Keith  Yeutter,  Esq..  as 
Secretary  of  the  U.S.  Department  of 
Agriculture,  and  I  am  pleased  to  ex- 
press my  support  and  vote  for  his  con- 
firmation today.  The  President  has  se- 


1924 


CONGRESSIONAL  RECORD— SENATE 


February  8,  1989 


UMI 


lected  a  highly  regarded  trade  expert, 
who  is  especially  well-equipped  to  pro- 
mote U.S.  agriculture  through  an  ex- 
panded share  of  the  international 
market. 

Mr.  Yeutter  is  well-qualified  for  the 
position  as  Secretary  of  Agriculture  as 
reflected  in  his  impressive  list  of  ac- 
complishments and  experiences.  He 
earned  a  degree  in  animal  husbandry, 
a  law  degree,  and  a  Ph.D.  in  agricul- 
ture economics.  Mr.  Yeutter  began  his 
public  service  as  an  Assistant  Secre- 
tary of  Agriculture  during  the  Nixon 
administration.  He  expanded  into  the 
arena  of  international  trade  during 
the  Ford  administration  when  he 
served  as  Deputy  Special  Trade  Repre- 
sentative and  later  as  U.S.  Trade  Rep- 
resentative for  President  Reagan. 

My  confidence  in  Mr.  Yeutter's  abili- 
ty and  integrity  arises  from  having 
known  and  worked  with  him.  His  repu- 
tation has  been  built  on  devotion  to 
hard  work  and  determined  yet  good- 
natured  persuasiveness,  traits  influ- 
enced by  his  years  growing  up  in  rural 
Nebraska.  His  SVi  years  as  Trade  Rep- 
resentative was  spent  battling  barriers 
to  U.S.  agriculture  products.  Through 
his  determination  at  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT]  in  Montreal.  Mr.  Yeutter  dis- 
played his  ability  to  discipline  interna- 
tional agriculture  while  maintaining 
the  viability  of  the  U.S.  farmer.  I  am 
confident  that  Clayton  Yeutter  will 
continue  his  efforts  in  the  internation- 
al trade  markets  to  promote  U.S.  agri- 
culture at  home  and  abroad. 

This  position  of  Secretary  of  Agri- 
culture is  especially  critical  in  many  of 
the  Nation's  agriculture  and  environ- 
mental matters,  including  the  preven- 
tion of  surface  and  ground  water  con- 
tamination, development  of  new  and 
modified  crops,  pest  management,  Euid 
product  development,  research  in  the 
areas  of  animal  diseases  and  biotech- 
nology, and  improved  food  safety.  I 
long  have  believed  that  it  is  imperative 
to  constantly  improve  the  U.S.  agricul- 
ture industry  because  it  must  compete 
with  the  rest  of  the  world  for  a  market 
for  its  products.  I  am  confident  that 
Mr.  Yeutter  will  be  an  effective  leader 
in  these  important  areas. 

I  support  the  nomination  of  Mr. 
Yeutter  to  this  post.  If  confirmed  by 
the  Senate,  as  I  am  sure  he  will  be,  I 
have  every  confidence  that  he  will  per- 
form the  new  duties  with  exceptional 
skills,  as  he  has  in  the  other  positions 
he  has  held  in  the  past. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  support  the  confirmation  of  Ambas- 
sador Clayton  K.  Yeutter,  President 
Bush's  nominee  to  be  Secretary  of  the 
U.S.  Department  of  Agriculture. 

The  position  of  Secretary  of  Agricul- 
ture is  among  the  most  demanding  in 
the  Federal  Government.  While  the 
American  agricultural  community  has 
good  reason  to  be  optimistic  as  we  ap- 
proach a  new  decade,  with  the  pros- 


pects of  further  increasing  export 
markets,  we  need  not  look  too  far  back 
over  the  past  to  be  reminded  of  leaner 
and  bleaker  times.  The  challenges  that 
lie  ahead  for  agriculture  are  still  great, 
and  the  choices  that  will  be  made  by 
the  Secretary  will  decide  the  direction 
of  American  agriculture  well  into  the 
1990's. 

As  a  cattleman  from  Nebraska,  Am- 
bassador Yeutter  has  experienced  the 
unique  risks  facing  the  American 
farmer.  Even  Congress  cannot  control 
the  weather.  His  service  in  Govern- 
ment, as  an  Assistant  Agriculture  Sec- 
retary in  the  Nixon  and  Ford  adminis- 
trations and  as  the  U.S.  Trade  Repre- 
sentative since  1985,  has  demonstrated 
his  strong  commitment  to  agriculture. 
Further,  as  chairman  of  the  Chicago 
Mercantile  Exchange  during  a  chal- 
lenging era.  Ambassador  Yeutter  dis- 
played a  keen  awareness  of  the  role 
played  by  the  agricultural  commodity 
markets. 

I  have  had  the  opportunity  to  work 
with  Ambassador  Yeutter  on  a  number 
of  trade  issues  involving  agricultural 
issues.  I  have  always  found  him  to  be 
thorough,  astute  and,  above  all,  ag- 
gressive in  pushing  for  expanded  mar- 
kets for  U.S.  products. 

In  particular,  I  am  pleased  to  note 
that  in  his  capacity  as  Secretary  of  Ag- 
riculture, Ambassador  Yeutter  will  be 
able  to  continue  his  participation  in 
the  Uruguay  roimd  of  the  GATT  ne- 
gotiations, working  for  the  reduction 
and  eventual  elimination  of  all  trade- 
distorting  agricultural  subsidies. 

In  1990,  Congress  and  the  adminis- 
tration will  be  faced  with  the  task  of 
writing  a  new  farm  bill.  It  is  vitally  im- 
portant that  a  strong  and  experienced 
voice  for  agriculture  be  heard  as  that 
1990  farm  bill  takes  shape. 

I  believe  we  have  that  voice  in  Am- 
bassador Yeutter,  and  he  will  advocate 
well  for  agriculture.  Ambassador  Yeut- 
ter has  demonstrated  his  commitment 
to  a  free  market  and  his  experience  as 
the  Trade  Representative  will  help  ag- 
ricultural industries  to  continue  the 
progress  made  in  opening  new  mar- 
kets. His  experience  in  foreign  trade 
negotiations  will  provide  continuity 
with  current  U.S.  trade  policies. 

I  am  pleased  to  cast  my  vote  in  sup- 
port of  Clayton  Yeutter's  confirma- 
tion, for  he  has  proven  himself  to  be  a 
man  of  integrity,  ability  and  experi- 
ence in  the  issues  that  will  confront 
him  as  the  Secretary  of  Agriculture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement  be  included  in 
the  Record  as  if  read. 

Mr.  McCONNELL.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  excellent  qualifica- 
tion that  Clayton  Yeutter  brings  the 
the  position  of  Secretary  of  Agricul- 
ture. There  is  probably  no  individual 
that  is  more  suited  to  take  on  the 
enormous  responsibilities  of  this  job. 


Agriculture  is  a  extremely  complex 
industry  that  demands  strong  leader- 
ship. Agriculture  employs  more  Ameri- 
cans than  any  other  single  industry.  It 
provides  $1  out  of  every  $5  to  our 
gross  national  product  and  it  consist- 
ently has  been  the  only  sector  of  U.S. 
trade  that  has  a  positive  trade  bal- 
ance. U.S.  agriculture  benefits  from  a 
comparative  advantage  over  most 
other  countries  in  many  areas  of  pro- 
duction. That  advantage  must  be  used 
to  further  extend  U.S.  dominance  in 
the  world  marketplace. 

The  experience  as  U.S.  Trade  Repre- 
sentative that  Clayton  Yeutter  brings 
to  this  new  job  will  give  us  a  distinct 
advantage  as  we  enter  tough  negotia- 
tions with  our  competitors.  His  practi- 
cal experience  as  a  Nebraska  grain  and 
livestock  farmer  will  help  him  inject  a 
more  realistic  view  of  how  U.S.  agricul- 
ture should  position  itself  for  the 
future. 

The  job  he  assumes  will  be  neither 
easy  nor  glamorous.  It  will  require 
countless  time  and  effort,  but  I  sin- 
cerely feel  that  there  has  not  been  a 
man  in  recent  history  who  is  more 
suited  and  qualified  to  be  the  Secre- 
tary of  Agriculture.  I  look  confidently 
forward  to  the  future  of  agriculture 
with  Clayton  Yeutter  at  the  helm  of 
the  Department  of  Agriculture  of  the 
most  productive  country  in  the  world. 
Mr.  President,  I  ask  that  my  col- 
leagues join  me  in  a  yes  vote  for  Am- 
bassador Clayton  Yeutter  as  the  next 
Secretary  of  Agriculture. 

Mr.  KERREY.  Mr.  President,  I  am 
proud  today  to  vote  to  confirm  my 
fellow  Nebraskan  as  Secretary  of  Agri- 
culture. While  he  and  I  do  not  agree 
on  each  and  every  issue  affecting  agri- 
culture, his  understanding  of  produc- 
tion agriculture  will  enable  him  to 
contribute  greatly  to  the  State  of  Ne- 
braska and  the  rest  of  the  coimtry. 

Clayton  Yeutter  has  led  a  career  of 
committed  public  service  and  has  also 
maintained  contact  with  his  family 
and  with  the  roots  from  which  he  has 
grown.  He  has  a  sense  of  himself  and 
his  roots  that  will  serve  him  well  as 
Secretary  of  Agriculture. 

Ambassador  Yeutter  imderstands 
that  agriculture  is  still  in  a  very  frag- 
ile recovery.  He  also  understands  the 
paradox  in  this  land  of  enormous  ca- 
pacity to  produce  food  and  the  strug- 
gle to  see  that  all  who  obviously  need 
that  food  receive  it. 

One  area  in  which  I  hope  Ambassa- 
dor Yeutter  will  focus  a  great  deal  of 
his  attention  as  Secretary  is  in  imple- 
menting sensible  price  stabilization 
measures.  As  Secretary,  he  will  have 
at  his  disposal  many  tools  that  will 
enable  him  to  manage  inventories  in 
such  a  way  that  we  keep  commodity 
prices  within  a  reasonable  range. 

In  my  view,  that  should  be  the  pri- 
mary goal  of  our  farm  program.  By 
using  the  Acreage  Reduction  Program. 
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the  Conservation  Reserve  Program, 
and  the  Paid  Land  Diversion  Program, 
the  Secretary  can  manage  inventories 
in  a  range  where  the  marketplace  can 
produce  the  profit  for  the  producer 
rather  than  have  it  come  from  the 
Government. 

Again,  I  am  pleased  to  vote  to  sup- 
port my  fellow  Nebraskan  and  look 
forward  to  working  with  him  in  the 
coming  years. 

Mr.  LEAHY.  Mr.  President,  I  yield 
any  remaining  time  that  I  have. 

Mr.  LUGAR.  Mr.  President,  I  yield 
the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  All 
time  on  the  question  of  advise  and 
consent  to  the  nomination  has  been 
yielded  back.  All  time  has  expired. 

The  question  is.  Will  the  Senate 
advise  and  consent  to  the  nomination 
of  Clayton  Yeutter,  of  Nebraska,  to  be 
Secretary  of  Agriculture?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

The  result  was  announced— yeas  100, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  13  Ex.] 
YEAS— 100 
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I 

ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  inunediate 
consideration  of  a  resolution  to  be  of- 
fered by  the  Senators  from  Montana, 
acknowledging  Mike  Mansfield's  dis- 
tinguished service,  and  that  it  be  con- 
sidered under  the  following  time  limi- 
tation: Twenty  minutes  on  the  resolu- 
tion to  De  equally  divided  between 
Senators  Badcos  and  Burns,  or  their 
designees,  and  that  no  amendments  or 
motions  be  in  order  with  respect  to  the 
resolution.  

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  unanimous- 
consent  request? 

Without  objection,  it  is  so  ordered. 


NAYS— 0 

So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  motion  to  re- 
consider is  laid  on  the  table. 

The  President  will  be  immediately 
notified  of  the  confirmation  of  the 
Secretary  of  Agriculture. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER. 


ORDER  FOR  PERIOD  FOR 
MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  following 
the  disposition  of  the  Mansfield  reso- 
lution there  be  a  period  of  30  minutes 
for  the  conduct  of  routine  morning 
business  within  which  Senators  may 
be  permitted  to  speak  for  a  period  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Montana,  Mr. 
Baucus,  is  recognized. 


The 


Senate  under  the  previous  order  will 
now  return  to  legislative  session. 
The  majority  leader. 


COMMENDING  THE  SERVICE  OF 
MIKE  MANSFIELD 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  myself  and  Mr.  Burns  from 
the  State  of  Montana  I  send  a  resolu- 
tion to  the  desk  and  ask  for  its  imme- 
diate consideration.        

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  55)  acknowledging 
the  distinguished  service  that  Michael  J. 
(Mike)  Mansfield  has  rendered  on  behalf  of 
the  people  of  the  United  States  of  America. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  will 
not  seek  recognition.  I  would  like  the 
clerk  to  read  the  resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  complete  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

S.  Res.  55 

Whereas  Michael  J.  (Mike)  Mansfield  has 
served  the  Nation  for  over  seventy  years,  as 
a  soldier,  educator.  Congressman,  Senator, 
and  Ambassador; 

Whereas  Mike  Mansfield  served  as  Senate 
Majority  Leader  longer  than  any  other 
person  in  history,  and  provided  wise  and 
steady  leadership  during  a  critical  time  in 
the  history  of  the  Nation; 

Whereas  Mike  Mansfield  served  as  the 
Ambassador  to  Japan  for  the  United  States 
longer  than  any  other  person  in  history, 
and  advanced  the  interests  of  the  Nation 
and  improved  relations  between  the  United 


States  and  Japan  during  a  difficult  time  of 
frequent  trade  problems; 

Whereas  Mike  Mansfield  provided  valua- 
ble advice  and  counsel  to  Presidents  Roose- 
velt, Tnmian,  Eisenhower.  Keimedy,  John- 
son, Nixon.  Ford,  Carter,  and  Reagan: 

Whereas  President  Reagan  recently 
awarded  Mike  Mansfield  the  Presidential 
Medal  of  Freedom  and  declared  that  he  "set 
his  indelible  mark  upon  American  foreign 
policy  and  distinguished  himself  as  a  dedi- 
cated public  servant  and  loyal  American"; 

Whereas  throughout  his  career  Mike 
Mansfield  has  exemplified  the  ideal  public 
servant  and  displayed  the  highest  qualities 
of  dedication.  Integrity,  and  rectitude;  and 

Whereas  Mike  Mansfield  has  aiuiounced 
his  retirement  from  full-time  public  service: 
Now,  therefore,  be  it 

Resolved,  That  the  Senate  gratefully  ac- 
knowledges the  distinguished  service  that 
Michael  J.  (Mike)  Mansfield  has  rendered 
on  behalf  of  the  people  of  the  United  States 
of  America,  and  that  the  Senate  expresses 
profound  gratitude  and  best  wishes  to  Mike 
Mansfield  and  to  his  wife,  Maureen,  upon 
the  occasion  of  Mike  Mansfield's  retire- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana,  Mr.  Baucus. 

COMMENDING  AMBASSADOR  MANSFIELD  FOR  HIS 
TEARS  OF  SERVICE 

Mr.  BAUCUS.  Mr.  President,  today 
the  Senate  not  only  will  honor  a  dis- 
tinguished citizen  of  the  State  of  Mon- 
tana, but  we  will  also  honor  an  Ameri- 
can institution. 

My  colleague  from  Montana  and  I 
have  introduced  a  Senate  resolution  to 
recognize  the  years  of  outstanding 
pubUc  service  rendered  our  Nation  by 
Mike  Mansfield. 

Mike  is  here  today  because  he  is  a 
gracious  man.  I  know,  however,  that 
he  really  doesn't  approve  of  all  the 
fuss  we  are  making  over  his  retirement 
as  United  States  Ambassador  to 
Japan. 

"This  is  quintessential  Mansfield. 
Selfless.  Always  dedicated  to  the  task 
at  hand  and  never  trying  to  focus  at- 
tention on  himself.  He  is,  in  essence, 
the  ultimate  public  servant,  because 
he  never  lost  sight  of  the  public  he 
served. 

Mike's  public  career  is  a  mirror  of 
American  history.  He  served  in  the 
military  during  World  War  I,  served  10 
years  in  the  House  of  Representatives 
and  24  years  in  the  Senate. 

For  16  years  Mike  served  as  majority 
leader  of  the  Senate— longer  than  any 
other  Senator. 

And  there  was  good  reason  to  en- 
trust this  institution  to  Mike.  His 
power  was  derived  from  his  charac- 
ter—open to  all.  Honest  to  a  tee.  Re- 
spectful of  individuals. 

Mike  was  a  Senator  for  all  people. 
Whether  he  was  presiding  over  this 
stately  Chamber,  or  sharing  breakfast 
with  Montanans  at  the  Oxford  in  Mis- 
soula, he  was  always  Mike.  To  my  col- 
leagues in  the  modem  Senate  who 
don't  know,  Mike  had  no  State  offices. 
His   office   hours   were   held   in   the 
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coffee  shops,  homes,  and  eateries 
across  Montana. 

During  his  congressional  career. 
Mike  served  under  seven  Presidents 
and  during  three  wars.  He  offered 
strong,  steady  leadership  during  peri- 
ods of  great  political  and  social  unrest. 
The  phrase  "they  don't  make  'em  like 
they  used  to"  was  orobably  written  to 
describe  Mike  Mansfield. 

Mike  began  his  career  of  public  serv- 
ice at  the  age  of  14,  when  he  joined 
the  Navy  and  became  the  youngest 
Montanan  to  serve  in  World  War  I. 

After  the  war  and  a  stint  in  the  Ma- 
rines, he  returned  to  Montana  and  set- 
tled in  Butte.  He  worked  in  the  copper 
mines,  over  half  a  mile  underground. 
In  1927,  he  enrolled  at  the  Montana 
School  of  Mines  to  study  mining  engri- 
neering.  While  there,  he  met  his 
future  wife,  Maureen  Hayes. 

Maureen  has  had  a  profound  influ- 
ence on  Mike.  She  has  been  by  his 
side,  offered  her  advice  and  guidance, 
and  been  a  gracious  companion.  Under 
her  encouragement,  Mike  enrolled  at 
the  University  of  Montana  in  Missoula 
in  1928  to  study  history  and  Far  East- 
em  affairs.  Following  graduation,  he 
started  teaching  at  the  university. 

In  1940,  Mike  entered  his  first  con- 
gressional race.  He  came  in  third  in 
the  Democratic  primary.  Fortunately 
for  Montana  and  our  country,  he  ran 
again  2  years  later. 

During  Mike's  10  years  in  the  House 
of  Representatives,  he  gained  a  repu- 
tation for  honesty  and  hard  work.  He 
was  recognized  as  one  of  the  preemi- 
nent scholars  on  Asian  affairs.  His 
dedication  took  him  to  the  Senate  in 
1952. 

Mike  would  have  been  happy  to 
spend  his  congressional  career  serving 
only  the  people  of  Montana.  However, 
the  Nation  needed  his  leadership.  In 
1961,  at  the  urging  of  President  Ken- 
nedy and  Vice  President  Johnson, 
Mike  ran,  for  and  was  elected  as 
Senate  majority  leader. 

All  majority  leaders  bring  special 
qualities  to  the  job  and  to  the  institu- 
tion. Mike  brought  not  only  his  experi- 
ence and  character  to  the  job,  he 
brought  a  personal  style  that  helped 
the  Senate  during  one  of  the  most  tur- 
bulent times  in  our  Nation's  history. 

Maybe  he  couldn't  calm  stormy  seas, 
but  Mike  was  a  steady  rudder  for  a 
Senate  confronted  with  complex  and 
difficult  problems. 

Mike  didn't  twist  arms  or  threaten. 
He  respected  Senators  and  understood 
their  difficulties,  and  they  in  return 
gave  him  their  trust. 

Mike  was  an  early  opponent  of  the 
war  in  Vietnam,  yet  while  he  stood  up 
for  his  principles,  he  also  defended  the 
principles  of  others.  He  did  not  fear 
disagreement,  because  he  knew  that 
from  discourse  springs  truth.  And 
from  truth  comes  better  Government. 

Mike  truly  saw  the  Senate  as  a  col- 
lection of  100  equals,  each  deserving  to 


be  heard.  He  was  a  calming  influence 
during  a  difficult  time.  As  a  result, 
this  institution  is  stronger  today. 

I  sometimes  wonder,  in  these  days  of 
television,  how  the  country  would  re- 
spond to  Mike  Mansfield.  Mike's  five 
favorite  answers  were  "Yes,"  "Nope," 
'Maybe,"  "Could  Be,"  and  "Do  Not 
Know." 

I  believe  that  while  he  would  have 
driven  the  producers  of  television 
crazy,  he  probably  would  have  been 
lauded  as  a  folk  hero. 

I  recall  that  during  an  appearance 
on  Meet  the  Press  the  reporters  had  to 
ask  Mike  over  80  questions  in  order  to 
fill  the  time  of  the  program. 

But  the  bright  lights  of  modern  po- 
litical life  would  not  be  of  interest  to 
Mike.  To  enlighten  the  public  as  to 
the  important  issues  of  the  day  was 
his  forte. 

It  is  because  of  this  dedication  to  ex- 
cellence that  made  Mike  Mansfield 
such  an  outstanding  choice  to  be  our 
Ambassador  to  Japan.  At  a  crucial 
time  in  United  States-Japan  relation, 
Mike's  steady  hand  and  mind  have 
provided  important  leadership. 

As  Mike  is  fond  of  saying:  "The  bi- 
lateral relationship  between  the 
United  States  and  Japan  is  the  most 
important  in  the  world— bar  none." 
The  United  States  and  Japan  are  now 
the  world's  two  economic  superpowers. 
And  relations  between  the  economic 
superpowers  have  been  bumpy  over 
the  last  several  years.  Numerous  bilat- 
eral disputes  over  Japanese  trade  bar- 
riers have  flared  to  near  trade  war 
proportions. 

During  my  trips  to  Japan,  I  have 
seen  first-hand  the  respect  the  Japa- 
nese have  for  Mike.  They  value  his  in- 
tegrity, his  honesty  and  his  willingness 
to  listen.  No  American  is  more  ad- 
mired by  the  Japanese. 

But  Mike  has  also  been  praised  by 
American  businesses  working  to 
export  to  Japan.  He  has  worked  tire- 
lessly for  American  trade  interests  in 
Japan.  Instead  of  seeing  his  job  as 
simply  a  diplomatic  cheerleader,  he 
has  jumped  into  trade  disputes  on  the 
United  States  side. 

I  witnessed  Mike's  dedication  first- 
hand on  my  most  recent  trip  to  Japan. 

I  traveled  to  Japan  in  March  of  1988 
when  the  negotiations  to  open  the 
Japanese  market  to  United  States  beef 
exports  had  reached  a  critical  junc- 
ture. Mike  had  undergone  open-heart 
surgery  only  a  few  weeks  before.  But 
he  accompanied  me  to  meeting  after 
meeting  with  Japanese  officials  to 
plead  the  United  States  case.  Largely 
because  of  Mike's  efforts,  the  Japa- 
nese agreed  to  open  their  market  to 
United  States  beef  exports. 

As  they  say  in  Montana,  you  just 
can't  keep  a  good  man  down. 

In  addition  to  helping  with  the  day- 
to-day  trade  problems,  Mike  has  also 
been    perhaps    the    most    influential 


thinker  on  the  future  of  United 
States-Japan  relations. 

For  years  Mike  has  been  urging  the 
United  States  and  Japan  to  move 
beyond  the  issue-by-issue  approach  to 
trade  negotiations  and  conclude  a  free 
trade  agreement. 

Such  an  agreement  may  be  years 
away.  But  I  for  one  hope  that  this  ad- 
ministration follows  his  advice  and 
concludes  a  sweeping  economic  and 
trade  agreement  with  Japan. 

If  such  an  agreement  is  eventually 
concluded,  it  will  be  a  lasting  tribute 
to  Mike's  powerful  vision  of  future 
United  States-Japanese  relations. 

Mike's  legacy  of  honesty,  integrity, 
and  hard  work  serves  as  an  inspiration 
for  all  of  us.  We  don't  use  the  phrase 
"public  servant"  very  often  anymore. 
That's  partly  because  there  are  so  few 
individuals  who  have  dedicated  their 
entire  lives  to  working  for  the  public 
interest.  Mike  Mansfield  is  one  of 
those  people. 

Our  Nation  is  fortunate  to  have  had 
the  services  of  Mike.  It  would  be  self- 
ish of  us  to  wish  that  Mike  had  contin- 
ued on  as  Ambassador— he  certainly 
deserves  to  retire.  But  we  will  miss 
him  and  we  are  losing  a  valued  friend. 

I  know  that  I  speak  for  the  rest  of 
my  colleagues  when  I  wish  Mike  and 
Maureen  well.  I  also  would  like  to 
thank  them  for  the  years  of  service 
they  have  given  to  our  country. 

Mike  Mansfield  used  to  say  that 
when  he  left  the  Senate,  he  wanted  to 
be  forgotten.  That  is  one  wish  we  will 
never  be  able  to  fulfill.  We  will  always 
remember  him  and  we  will  always  be 
grateful  to  him. 

Mr.  President,  we  have  all  heard  the 
resolution  as  read  by  the  clerk. 

We  are  all  here  today  honoring  Mike 
Mansfield  for  many,  many  different 
reasons.  Each  of  us  who  knew  Mike 
has  his  own  reason.  Many  of  us  who 
admired  and  respected  Mike  Mansfield 
have  additional  reasons. 

But,  Mr.  President,  as  I  stand  here 
as  a  Member  of  the  U.S.  Senate  from 
the  State  of  Montana,  I  personally 
have  introduced  this  resolution  be- 
cause, for  me,  Mike  Mansfield  has 
been  not  only  a  person  whom  we 
honor  in  the  State  of  Montana  and  we 
honor  in  the  country,  but  a  person 
whom  we  honor  as  an  American  insti- 
tution. 

There  is  no  man  or  woman  in  the 
State  of  Montana  who  is  as  revered, 
who  is  as  respected  as  Mike  Mansfield. 

When  I  first  ran  for  the  Senate  in 
1978,  my  pollster  put  my  name  on  a 
thermometer,  along  with  Mike  Mans- 
field and  other  statewide  figures,  and  I 
do  not  have  to  tell  you  who  came  in 
first.  In  fact,  my  pollster  said  in  all  of 
his  years  of  polling  no  other  person 
has  ever  made  it  as  high  on  the  ther- 
mometer index  question  in  any  other 
State  in  the  Nation  than  Mike  Mans- 
field,   with    one    possible    exception. 


That  was  the  Senator  who  was  one  of 
Mike  Mansfield's  friends  in  the  U.S. 
Senate,  his  companion,  George  Aiken, 
of  Vermont. 

Mike  Mansfield  is  still  as  popular  in 
Montana,  and  the  final  most  impor- 
tant point  I  can  make  about  Mike 
Mansfield  is  that  he  has  been  truly  a 
dedicated  and  selfless  public  servant 
all  the  years  he  served  our  State  and 
our  country. 

As  Senators  know,  he  first  ran  for 
Congress  in  1940  and  he  was  unsuc- 
cessful in  that  effort.  Fortunately  for 
the  State  of  Montana  and  the  country, 
he  ran  again  and  was  successful.  Since 
1942  he  served  continuously  in  both 
Houses  of  Congress  until  1976. 

Mike  Mansfield  is  very  selfless.  He 
did  not  seek  the  limelight.  I  can  think 
of  many  instances  and  many  times 
when  the  Montana  delegation,  which  I 
fortunately  was  a  member  of  when 
Mike  was  still  a  member  of  our  delega- 
tion, would  be  honored  someplace  in 
Montana,  or  someplace  in  the  country. 
It  always  struck  me  that  the  person 
who  least  sought  the  limelight,  who 
least  sought  the  attention,  was  the  one 
who  deserved  it  more  than  anybody 
else,  and  that  was  Mike  Mansfield. 

Mike  always  stood  in  the  back  and 
let  others  seek  the  limelight  or  tried  to 
get  the  praise  for  a  group  effort  or  for 
efforts  that  he  took  on  their  behalf. 

The  fact  of  the  matter  is,  the  best 
evidence  we  have  that  Mike  was  so 
selfless  is  that  here  we  are  today.  We 
all  know  that  Mike  is  a  bit  embar- 
rassed at  all  of  the  honor  that  is  being 
heaped  upon  him.  He  is  embarrassed 
because  he  is  a  true  public  servant.  He 
was  a  public  servant  of  the  people  of 
the  country  and  the  State,  not  for 
himself  as  an  individual.  And  it  is  for 
that  reason  that  Mike  Mansfield  is  so 
popular  and  that  people  respect  and 
admire  him  so  much. 

In  my  State  of  Montana,  too,  he  is 
very  down  to  earth,  very  much  a 
person  whom  everyone  respected  and 
spoke  to  not  as  Senator  Mansfield,  not 
as  Mr.  Majority  Leader,  but  as  Mike. 
Mike  was  Mike  to  everyone  in  Mon- 
tana. He  put  on  no  airs.  He  did  not 
seek  the  limelight.  He  was  a  person 
who  worked  very  hard  for  his  State. 

He  also  respected  the  individual.  He 
remembered  the  name  of  every  single 
person  whom  he  met  because  he  knew 
how  important  that  was,  not  so  much 
politically,  but  for  that  individual.  He 
also  respected  individuals  by  calling 
meetings  on  time.  If  he  set  a  meeting 
at  9  or  at  10  o'clock,  it  started  at  9  or 
10  o'clock,  something  that  we  Sena- 
tors, I  think,  should  pay  much  more 
attention  to. 

But,  finally,  and  probably  most  im- 
portant to  me,  Mike  Mansfield  is  the 
main  reason  why  I  sought  public 
office.  When  I  was  younger,  I  was  in 
law  school  and  worked  for  the  Securi- 
ties and  Exchange  Conmiission  in 
Washington,  DC.  I  must  say,  I  had  ab- 


solutely no  interest  in  politics.  I 
thought  politics  was  dirty.  I  thought  it 
was  tainted.  I  thought  it  was  corrupt- 
ed, disgusting,  idiotic,  and  stupid  that 
anybody  in  his  right  mind  would  ever 
want  to  run  for  public  office. 

1  was  thinking  about  all  of  this 
about  20  years  ago,  and  I  thought, 
"Well,  one  person  I  should  talk  to  is 
someone  I  admire  very  much,  and  that 
is  Mike  Mansfield." 

So  I  walked  over  to  the  U.S.  Senate. 

1  walked  over  to  the  reception  room 
not  too  far  from  here.  I  wrote  my 
name  on  the  card  and  I  had  the  page 
bring  the  card  in  to  Senator  Mansfield 
and  I  waited.  About  5  minutes  later, 
suddenly  there  was  the  man  standing 
right  next  to  me,  saying,  "Hi,  Max"— 
Mike  Mansfield,  whom  I  had  last  met 

2  or  3  years  earlier.  He  remembered 
my  name.  He  sat  down  and  we  talked 
and  he  strongly  encouraged  me  to  run 
for  public  office. 

So  that  is  why  I  am  here  today.  It  is 
because  I  want  to  honor  a  man  who 
has  been  very  important  to  me. 

I  found  that  politics  is  not  dirty, 
tainted,  corrupted,  and  disgusting,  as 
some  of  the  American  public  might 
think,  unless  you  let  it  be  that  way; 
that  this  profession  is  like  any  other 
profession;  and  the  more  we  try  to 
achieve  the  standards  of  Mike  Mans- 
field, the  more  we  will  realize  and  por- 
tray the  impression  to  the  American 
people  that  politics  is  a  very  honorable 
profession  and,  in  fact,  is  not  dirty  or 
tainted,  but  is  one  of  America's  high- 
est callings. 

It  is  that  selflessness  of  Mike  Mans- 
field which  led  me  to  run  for  public 
office.  It  is  that  selflessness  of  Mike 
Mansfield  which  I  know  has  inspired 
so  many  others.  It  is  an  honor  and  a 
privilege  for  me  to  be  from  the  State 
of  Montana  and  to  be  able  to  offer  this 
resolution. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  BAUCUS.  I  would  like  to  yield 
first  to  the  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  that  the  Senator  from  Montana 
list  me  as  an  original  cosponsor  of  the 
resolution. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Hawaii  [Mr.  Matsunaga]  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Is  the  Senator 
yielding  the  floor  now? 

Mr.  BAUCUS.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  Hawaii. 
Mr.   MATSUNAGA.   Mr.    President, 

all  of  us  in  this  Chamber,  regardless  of 
party,  are  proud  of  Mike  Mansfield  be- 
cause he  epitomizes  what  we  each  seek 
to  be;  a  wise  statesman.  He  served  as 
majority  leader  of  the  Senate  longer 
than  anyone  else,  for  15  years,  and 
then  went  on  to  establish  another 
record  for  longevity  in  the  position  of 


Ambassador  to  Japan,  which  he  has 
held  for  the  past  11  years.  He  retired 
this  month  from  his  diplomatic  post  at 
the  age  of  85  and  returned  to  Wash- 
ington with  his  wife,  Maureen,  to  be 
honored  by  the  State  Department  for 
distinguished  public  service. 

In  his  early  years  he  worked  as  a 
miner  in  his  native  State  of  Montana 
and  also  served  in  the  1920's  as  a  U.S. 
marine  in  Asia,  an  experience  which 
awakened  a  lifelong  interest  in  the  Pa- 
cific region.  After  studying  mining  en- 
gineering, he  made  an  early  career 
switch  and  became  a  student  and 
teacher  of  history  and  political  sci- 
ence, specializing  in  Asia  and  the  Pa- 
cific. He  came  to  Congress  in  1942  and 
was  elected  to  the  Senate  a  decade 
later.  A  recent  interview  with  the 
Washington  Post,  which  was  pub- 
lished in  a  question-and-answer  format 
by  reporter  Don  Oberdorfer,  captures 
his  straightforward  wisdom  and  the 
essence  of  his  character.  In  it  he  urges 
us  to  become  "less  emotional,  more 
practical"  in  our  world  view.  In  order 
that  my  colleagues  and  others  might 
gain  from  his  insights,  I  ask  that  the 
article,  "Japan:  The  View  From  Mans- 
field," be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Japan:  The  View  Prom  Mahspield 

as  roles  srapt,  xjhited  states  shouu) 
become  "less  emotional,  more  practical" 

Mike  Mansfield.  85.  is  retiring  from  50 
years  of  government  service  on  Friday  after 
one  of  the  most  distinguished  careers  in 
American  public  life.  Elected  from  Montana 
to  the  House  in  1942  and  the  Senate  in  1952, 
Mansfield  served  as  Senate  majority  leader 
for  15  years  (1961-76).  longer  than  anyone 
else.  Since  then  he  has  served  as  U.S.  am- 
bassador to  Japan  for  11  years  (1977-88) 
under  Presidents  Carter  and  Reagan,  hold- 
ing that  key  diplomatic  post  longer  than 
anyone  before  him. 

A  U.S.  Marine  in  Asia  in  the  1920s  and  a 
professor  of  Par  Eastern  history  in  the 
1930s.  Mansfield  was  one  of  the  ranking 
U.S.  experts  on  Asia  and  the  Pacific  even 
before  his  long  service  in  Tokyo. 

Last  week,  shortly  after  a  formal  retire- 
ment ceremony  at  the  State  Etepartment. 
Mansfield  was  interviewed  by  Washington 
Post  staff  writer  Don  Oberdorfer.  Excerpts 
from  that  interview: 

In  the  early  postwar  years  you  were  cred- 
ited with  helping  convince  President 
Truman  to  keep  the  emperor  of  Japan  on 
the  throne  rather  than  depose  him  at  the 
end  of  the  war.  And  I  was  wondering  if 
you'd  ever  discussed  this  with  the  emperor, 
what  your  relationship  with  him  was.  and. 
now  that  he's  dead,  how  you  feel  about  your 
advice  and  about  what  the  emperor  meant 
to  Japan  in  the  postwar  period. 

I'm  sure  that  Truman  called  on  a  lot  of 
others  for  advice  on  the  future  of  the  em- 
peror. In  August  or  September  1945.  he  did 
call  Sen.  Elbert  Thomas,  a  Democrat  from 
Utah,  former  missionary  to  Japan,  who 
s[X>ke  the  language  and  had  broadcast  to 
Japan  during  the  war.  And  me. 
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Mr.  Truman  said  he  was  concerned  about 
what  should  be  done  about  the  emperor.  He 
asked  if  we  had  any  advice  or  counsel. 

We  both  told  him  that  it  was  absolutely 
necessary  that  the  emperor  be  maintained 
in  office  and  that  he  symbolized  Japan,  that 
remaining  in  office  he  could  keep  Japan  to- 
gether and  that  deposed  it  would  cause 
chaos,  confusion,  confrontation  and  great 
difficulties.  He  thanked  us  and  we  left. 

I  had  no  conversations  with  the  emperor 
on  the  subject.  My  meetings  with  him  were 
all  formal,  in  the  presence  of  others,  tied  to 
the  duties  of  an  ambassador.  .  .  . 

What  is  your  estimate  of  what  Emperor 
Hirohito  meant  to  Japan  in  the  post-war 
era? 

I  think  he  meant  a  great  deal.  ...  He  was 
not  one  who  swaggered  or  boasted;  he  was 
modest,  not  forward.  He  was  interested  in 
his  people.  On  several  occasions  he  ex- 
pressed his  full  faith  and  confidence  in  the 
Constitution,  his  desire  for  world  peace  and 
his  distress,  on  official  visits,  about  the  war 
...  I  think  he  played  a  great  part  in  bring- 
ing about  a  feeling  in  Japan  which  helped 
to  raise  it  from  the  ashes  and  to  the  great 
power  it  is  today. 

A  week  or  two  ago  in  Newsweek  magazine, 
former  prime  minister  Nakasone  wrote,  "I 
often  said  to  Mr.  Reagan,  'You  are  the 
pitcher  and  I  am  the  catcher.  Throw  me  a 
good  pitch."  But  I  also  told  him.  You  have 
to  listen  to  the  catchers  advice  some- 
times." ""  Nakasone  went  on  to  say.  "If  the 
Reagan  legacy  continues,  the  pitcher-catch- 
er relationship  between  the  United  States 
and  Japan  will  last,  with  mutual  trust  and 
cooperation  for  the  foreseeable  future."' 

How  do  you  react  to  that  way  of  describ- 
ing the  relationship? 

He  did  say  those  things,  not  once  but  sev- 
eral times.  I  would  agree  with  his  sum-up. 

I  would  anticipate  that  F>resident  Bush 
will  carry  out  the  policies  which  Shultz  and 
President  ReagEm  have  laid  down  because  as 
Japan  has  become  a  superpower  economical- 
ly, it  has  assumed  greater  responsibilities 
and  undertaken  greater  burdens  in  defense 
and  foreign  aid;  for  example,  in  bringing 
about  a  change  in  its  domestic  and  economic 
structure  so  that  there  is  less  emphasis  on 
exports  and  more  on  imports  and  more  on 
domestic  development. 

And  I  would  assume  that  as  this  relation- 
ship strengthens  that  now  and  again  the  po- 
sitions will  be  reversed,  and  that  sometimes 
well  be  the  catcher  and  Japan  the  pitcher 
and  other  times  we'll  be  the  pitcher  and 
Japan  will  be  the  catcher.  They're  very 
great  on  baseball,  as  you  know. 

But  that's  fine  because  as  this  interlock- 
ing and  integration  of  our  two  countries  be- 
comes more  apparent,  there's  going  to  have 
to  be  more  give  and  take.  .  .  . 

Japan  has  achieved  maturity  and  majori- 
ty. Japan  is  one  among  equals,  one  of  the 
two  superpowers  of  the  world  economically, 
one  of  the  great  powers  of  the  world  gener- 
ally speaking.  And  with  more  of  the  burden 
which  we  want  them  to  assume,  more  of  the 
responsibility  which  they  must  and  are  able 
and  willing  to  undertake,  must  go  also  I 
think  a  greater  share  in  the  decisionmaking. 
So  that  matters  can  be  worked  out  on  a  co- 
operative basis  and  not  brought  up  all  of  a 
sudden  and  through  a  statement  laid  down 
as  established  fact  and/or  policy. 

In  your  opinion  is  it  inherently  unhealthy 
or  perhaps  even  dangerous  to  have  Japan  be 
the  No.  1  creditor  of  the  United  States  in 
the  world,  as  it  is  today? 

I  don't  like  it,  but  you  have  to  face  up  to 
reality.  Less  than  a  decade  ago  we  were  the 


world's  greatest  creditor  nation,  now  we're 
the  world's  biggest  debtor  nation.  But  Japan 
has  been  able  to  take  advantage  of  the 
times,  look  further  into  the  future  than  we 
in  an  economic  sense  seem  prepared  to  do. 
They've  turned  out  products  for  which 
there's  a  demand  based  on  reliability,  repu- 
tation and  follow-through  service. 

I  would  hope  that  it  would  not  be  consid- 
ered dangerous.  I  would  hope  that  we  would 
become  less  emotional,  more  practical,  and 
recognize  the  advantages  which  accrue  to 
both  countries  and  do  something  about  our 
foreign  debt. 

Some  people  feel  that  the  attitudes  of  the 
Japanese  people  and  Japanese  businessmen 
have  been  transformed  from  a  respect  for 
the  United  States  to  a  kind  of  pity  for  the 
United  States,  which  is  seen  as  a  great 
power  which  is  slipping.  Do  you  encounter 
that? 

Not  pity.  Concern.  Because  they  know  so 
much  depends  upon  the  United  States. 
They  want  the  United  States  to  be  the  No.  1 
economic  power  in  the  world.  They  want  to 
be  able  to  continue  to  penetrate  into  our 
markets.  They  wish  that  we  would  do  some- 
thing about  the  national  debt  and  the  for- 
eign debt  and  those  are  of  our  making,  of 
our  responsibility. 

Under  [I»rime  Minister]  Takeshita  they're 
bringing  about  a  restructuring  of  the  domes- 
tic economy  and  doing  a  good  job.  They 
have  opened  up  their  markets  much 
more.  .  .  .  It's  not  a  case  of  pity  because  ba- 
sically the  Japanese  like  us.  It's  one  of  con- 
cern because  they  think  that  if  we  fail  in  re- 
taining the  No.  1  spot  that  they  could  well 
fail  also. 

Do  you  have  any  job  description  for  your 
successor?  What  are  the  attributes  of  a  suc- 
cessful ambassador  in  Japan? 

Well,  if  he's  a  professional  [diplomat]  I 
hope  he  has  an  understanding  of  business 
because  trade  is  going  to  be  the  issue  for 
years  to  come.  If  he's  a  businessman  I  hope 
he  has  a  good  understanding  of  diplomacy. 
It's  not  going  to  be  an  easy  job  but  it's  going 
to  center  almost  entirely  in  one  area  which 
will  be  difficult  because  of  the  protectionist 
sentiment  which  exists  in  the  Congress. 

Finally,  what  would  you  like  to  be  remem- 
bered for  in  your  long  career  in  public  serv- 
ice? 

[Long  pause.]  Nothing  really.  Let  the 
record  speak  for  itself. 

The  PRESIDING  OFFICER.  The  2 
minutes  allotted  to  the  Senator  from 
Hawaii  has  expired. 

Mr.  CRANSTON.  Will  the  Senator 
from  Montana  yield  to  me? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  [Mr.  Cran- 
ston], is  recognized. 

Mr.  CRANSTON.  Mr.  President.  I 
first  would  ask  unanimous  consent  to 
be  added  as  a  cosponsor  to  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President, 
Mike  Mansfield  was  the  majority 
leader  when  I  arrived  in  the  Senate  a 
bit  more  than  20  years  ago.  He  was 
providing  great  leadership  at  that 
time.  He  was  tremendously  helpful  to 
me  and  others  who  arrived   in   the 


Senate  at  that  time  in  the  history  of 
this  body. 

What  was  most  noteworthy  to  me 
about  Mike's  leadership  of  the  U.S. 
Senate  and  his  leadership  in  our  coun- 
try was  his  great  stress  upon  the  im- 
portant issues  and  his  focus  upon 
what  was  important  and  his  lack  of 
concern  about  the  imimportant  things 
that  so  many  of  us  find  ourselves 
spending  all  too  much  time  on.  As  a 
result  of  that,  he  made  a  great  imprint 
upon  not  only  the  work  of  our  Senate 
but,  through  that  work,  upon  our 
country  and  our  world  with  his  inter- 
ests and  his  knowledge  of  foreign 
policy,  not  only  in  Asia,  but  in  all 
parts  of  this  world  of  ours,  and  many 
important  legislative  accomplishments 
on  domestic  issues  that  have  benefited 
the  lives  of  our  people,  our  laws  and 
programs,  and  policies  because  of  Mike 
Mansfield. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  California 
has  expired. 

All  time  allotted  to  the  senior  Sena- 
tor from  Montana  [Mr.  Baocus]  has 
expired.  The  remaining  time  is  under 
the  control  of  the  junior  Senator  from 
Montana  [Mr.  Burns]. 

Mr.  BURNS.  Mr.  President,  this  is  a 
proud  moment  for  me  to  stand  here  on 
the  floor  of  the  U.S.  Senate  and  pay 
tribute  to  Ambassador  Mike  Mans- 
field—Senator Mike  Mansfield— Mon- 
tanan  Mike  Mansfield. 

Mike  Mansfield  has  retired  from 
service  to  this  Nation  from  his  most 
recent  role  as  our  Ambassador  to 
Japan— and  I  think  I  speak  for  all 
Montanans  when  I  say  that  his  service 
will  be  sorely  missed. 

The  Ambassador,  and  his  lovely  wife 
Maureen,  have  done  more  to  build  a 
strong  and  positive  relationship  with 
that  important  partner  in  the  Far 
East  than  others  had  done  in  decades. 
Ambassador  Mike  Mansfield  under- 
stood the  importance  of  the  Pacific 
Rim  to  the  United  States  when  few 
others  did.  He  talked  of  trade  with 
Japan  when  others  were  concentrating 
their  efforts  on  Europe  and  the  Atlan- 
tic. 

I  can  think  of  no  better  representa- 
tive of  traditional  American  values 
than  Ambassador  Mike  Mansfield.  The 
Japanese,  I  believe,  have  a  much 
better  understanding  of  what  America 
is  truly  all  about  since  Mike  Mansfield 
occupied  the  Ambassador's  residence 
in  Tokyo. 

The  Ambassador  was  always  avail- 
able to  offer  help  and  advice  to  Ameri- 
cans seeking  business  opportunity  in 
Japan— and  he  was  available  to  offer 
insights  to  Japanese  for  our  own  some- 
times inscrutable  society.  Ambassador 
Mike  Mansfield  truly  has  been  a 
bridge  across  the  Pacific  over  which  a 
half  a  generation  of  Japanese  and 
Americans  have  moved  toward  greater 
cooperation  and  understanding. 


Serving  as  Ambassador  to  Japan  is 
just  the  culmination  of  a  long  and  dis- 
tinguished career  for  Senator  Mike 
Mansfield.  Mike  Mansfield  came  to 
Washington  first  to  the  House  of  Rep- 
resentatives when  he  was  elected  to 
1942. 

Congressman  Mike  Mansfield  paid 
careful  attention  to  constituent  needs 
and  services  as  a  Member  of  the  House 
and  moved  to  the  Senate  a  decade 
later  in  1952.  Senator  Mike  Mansfield 
was  elected  the  majority  leader  of  the 
Senate  in  1961,  and  he  held  that  posi- 
tion longer  than  any  other  Senator 
before  or  since. 

Mike  Martsfield  served  as  majority 
leader  during  a  tiunultuous  period  in 
American  history.  He  filled  that  role 
in  a  fair  and  bipartisan  way  that  lent 
enormous  stature  to  the  office.  Sena- 
tor Mike  Mansfield  brought  the  values 
of  Montana  to  Washington,  DC— the 
equality  of  its  plains  and  the  humbling 
quality  of  its  mountains. 

Ambassador— Senator — citizen- 
Mike  Mansfield  is  first  and  foremost  a 
Montanan.  Montana  and  Mike  Mans- 
field are  almost  synonymous  terms. 
Mike  was  a  history  professor  at  the 
University  of  Montana  when  he  first 
became  involved  in  politics.  Today,  the 
library  at  the  university  campus  in 
Missoula  is  named  the  Mike  and  Maur- 
een Mansfield  Library  in  honor  of 
their  contributions  to  the  State  and  its 
people. 

Many  of  the  books,  particularly 
those  on  the  subjects  of  Japan  and  the 
Pacific  Rim,  still  bear  the  imprint  of 
Mike's  note  pen.  Montanan  Mike 
Mansfield  heads  the  Mansfield  Center 
at  the  University  of  Montana,  a  re- 
search center  dedicated  to  fostering 
the  highest  ethical  standards  in  gov- 
ernment as  well  as  making  contribu- 
tions to  the  Nation's  Asian  policy— two 
items  close  to  Mike  Mansfield's  heart. 

The  world— this  Nation— and  the 
people  of  Montana— owe  a  debt  of 
gratitude  to  Mike  Mansfield. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  controls  the 
time. 

Mr.  BURNS.  I  will  yield  to  the  hon- 
orable Senator  from  Kansas  for  1 
minute. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  think  we 
will  have  to  get  additional  time.  I 
would  hope  we  have  additional  time. 
We  have  a  number  of  speakers  on  this 
side  and  perhaps  the  two  Senators 
from  Montana  might  make  that  re- 
quest. 

Mr.  President,  I  am  honored  to  join 
as  a  cosponsor  of  this  resolution,  and 
very  happy  to  have  this  public  chance 
to  say  "thank  you"  to  Mike  Mansfield. 

Thank  you,  Mike,  for  all  your  years 
of  public  service— as  a  great  Senator, 
and  great  Ambassador. 


Thank  you,  too,  for  lending  even 
greater  statute  to  this  already  great 
institution;  for  the  many  pieces  of 
landmark  legislation  on  which  you  left 
your  personal  mark;  and  for  the  many 
acts  of  statesmanship  which  marked 
your  Senate  tenure. 

And  thank  you,  Mike,  for  represent- 
ing our  Nation  with  such  distinction 
for  so  many  years  in  Japan;  and  for 
doing  so  much  to  make  the  United 
States-Japanese  alliance  stronger,  and 
even  more  effective  as  a  force  for  re- 
gional and  global  stability  and  peace. 

Finally,  Mike,  thank  you  for  being  a 
friend— a  personal  friend  of  this  Sena- 
tor, and  a  friend,  in  the  broader  sense, 
of  all  who  sit  in  the  Senate,  making  us 
feel  a  part  of  this  body  when  he  was 
the  majority  leader,  never  giving 
anyone  any  preference,  treating  us  a 
equals,  as  we  should  be  treated.  That 
meant  a  great  deal  to  many  of  us  in 
those  years,  who  were  sort  of  feeling 
our  way  in  the  U.S.  Senate.  We  knew 
we  had  someone  in  charge  who  would 
not  take  advantage  of  us,  who  would 
treat  us  all  alike  and  treat  us  fairly. 
That  is  about  all  you  can  ask.  About 
all  you  have  around  here  is  your  word. 
When  Mike  Mansfield  gave  his  word, 
that  was  it.  And  meetings  did  start  on 
time,  as  the  distinguished  senior  Sena- 
tor from  Montana  has  pointed  out. 
Nine  o'clock  was  nine  o'clock,  not  9:10, 
not  9:15. 

For  all  those  reasons  and  for  all  the 
support  that  he  has  given  us  when  we 
traveled  to  Japan,  and  for  his  work  for 
our  Nation,  I  say  thank  you,  Mike 
Mansfield,  for  everyone  in  this  body. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BURNS.  I  would  like  to  have 
recognized  the  honorable  Senator 
from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  [Mr.  Hatfield], 
is  recognized  for  such  time  as  he  uses. 
Mr.  HATFIELD.  What  a  wealth  of 
material  Mike  Mansfield's  life  provides 
anyone  who  wishes  to  make  commen- 
tary. I  join  with  my  colleagues  in  com- 
mending Mike  Mansfield  for  a  distin- 
guished political  public  career.  I  would 
like  to  just  take  one  small  facet  out  of 
Mike's  life,  because  I  think  that  it  il- 
lustrates a  point  that  oftentimes  popu- 
larity in  the  political  life  and  respect 
do  not  go  hand  in  hand. 

In  fact,  very  seldom  in  political  his- 
tory do  you  find  someone  who  has 
maintained  both  the  top-rated  popu- 
larity, as  the  Senator  from  Montana 
has  recited  today  that  has  followed 
Mike's  career,  and  respect.  I  can  only 
point  to  the  obvious,  because  Disraeli, 
Gladstone,  Churchill,  De  Gaulle,  all 
had  times  when  popularity  left  them 
and  they  were  defeated  In  their  politi- 
cal life.  But  never  even  in  the  trough 
of  unpopularity,  or  less  popularity,  did 
their  respect  ever  crumble.  Respect 
was  sustained  throughout  their  politi- 


cal  lives   through  both   victory   and 
defeat. 

But  Mike  Mansfield  is  one  of  those 
rare  persons  who  has  maintained  both 
respect  and  popularity  In  tandem,  and 
I  think,  if  he  were  to  give  any  kind  of 
comment  on  why  this  has  happened  in 
his  life,  he  would  say  because  he 
sought  respect  over  popularity.  Re- 
spect was  the  bedrock  of  his  career, 
and  respect  was  the  sustaining  power 
of  his  life.  Popularity  was  the  byprod- 
uct. It  was  not  the  objective.  And  I 
think,  therefore,  he  could  play  a  role 
model  for  all  of  us,  not  only  from  the 
point  of  ideal,  of  seeking  respect  first, 
but  also  the  pragmatic,  practical  poli- 
tics that  followed. 

He,  indeed,  had  his  priorities 
straight,  and  I  respect  him  for  it  and 
thank  him  for  providing  us  that  role 
model. 

Mr.  BURNS.  Mr.  President,  I  yield 
to  our  majority  leader.  Senator  Mitch- 
ell. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  there  be 
an  additional  10  minutes  for  consider- 
ation of  this  resolution  with  the  time 
to  be  equally  divided  between  Senator 
Baucos  and  Senator  Burns. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Montana. 
Mr.  BURNS.  I  yield  to  the  Senator 

from  Idaho.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho,  [Mr.  McClure]. 

Mr.  McCLURE.  Mr.  President,  it  is 
not  my  purpose  in  taking  the  floor  at 
this  time  to  repeat  what  has  already 
been  said  so  eloquently  and  so  appro- 
priately by  the  other  speakers  because 
I  think  certainly  Mike  Mansfield  has 
earned  the  respect  of  Members  of  this 
body.  He  has  certainly  earned  the  de- 
votion of  Montana.  And  he  has  that 
respect  and  that  popularity  l)ecause  he 
earned  it. 

There  are  just  two  things  that  I 
want  to  say  in  addition  to  saying  to  my 
friends  who  have  spoken:  amen, 
indeed  you  have  spoken  the  senti- 
ments of  each  of  us.  And  that  is  to 
remind  those  who  served  with  Mike 
Mansfield  in  this  body  during  the 
period  of  years  particularly  when  he 
was  majority  leader,  that  many,  many 
times  on  the  floor  of  the  Senate  things 
had  reached  an  impasse  and  Mike 
would  come  in  from  his  office  and 
calm  the  atmosphere  and  bring  about 
a  resolution  in  a  way  that  is  unique  to 
this  body  because  of  the  respect  every- 
one had  on  both  sides  of  the  aisle  for 
his  judgment  and  his  fairness  and  his 
ability  to  be  fair  to  both  in  a  complete- 
ly evenhanded  and  nonpartisan— not 
bip£U-tLsan  but  nonpartisan  way. 

Mike  Mansfield,  in  addition  to  re- 
spect which  he  earned,  and  in  addition 
to  the  popularity  that  he  has  enjoyed. 
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also  has  the  affection  that  many  of  us 
have  for  a  man  with  whom  we  served, 
who,  by  his  example  and  his  personal 
treatment  of  each  of  us,  has  earned 
our  personal  affection  for  a  uniquely 
qualified  humain  being. 

Mr.  President,  it  has  certainly  been 
my  pleasure  to  serve  with  him.  My  life 
has  been  enriched  by  it.  Certainly  my 
service  in  the  Senate  has  benefited 
from  his  example.  But  I  think  both  he 
and  Maureen  know  of  the  affection 
with  which  he  is  held  by  people  of  all 
walks  of  life  in  both  parties  on  both 
sides  of  this  aisle  and  inside  and  out- 
side of  this  Chamber. 

Mr.  President,  I  thank  the  Senator 
for  yielding  this  time. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  resolution 
honoring  the  distinguished  career  of 
our  beloved  colleague  and  friend.  Am- 
bassador Mike  Mansfield.  Ambassador 
Mansfield  embodies  many  fine  quali- 
ties—a strong  sense  of  commitment  to 
his  country,  an  unyielding  dedication 
to  duty  and  unquestioned  integrity.  He 
possesses  those  personal  traits  each  of 
us  aspire  to  attain. 

Ambassador  Mansfield  was  bom  in 
New  York  City  in  1903,  and  3  years 
later  he  moved  with  his  family  to  his 
adopted  home  State  of  Montana.  At 
the  early  age  of  14,  he  served  as  a  U.S. 
Navy  seaman  during  World  War  I. 
After  the  war,  he  was  graduated  from 
Montana  State  University  at  Missoula 
in  1933.  He  received  a  master's  degree 
from  that  fine  institution  the  follow- 
ing year,  then  taught  history  and  po- 
litical science  at  his  alma  mater  imtil 
1942. 

He  was  elected  to  the  U.S.  House  of 
Representatives  in  1943,  and  served  in 
that  capacity  until  being  elected  to  the 
U.S.  Senate  in  1952.  During  his  25-year 
tenure  in  the  Senate,  he  served  ably  in 
myriad  leadership  positions,  including 
Democratic  whip  from  1957  to  1961 
and  majority  leader  from  1961  to  his 
retirement  in  1977.  Ambassador  Mans- 
field holds  the  distinction  of  being  his- 
tory's longest  serving  majority  leader. 

Upon  his  retirement,  he  was  named 
Ambassador  Extraordinary  and  Pleni- 
potentiary to  Japan.  At  the  time  of  his 
appointment,  foreign  relations  with 
Japan  were  of  utmost  significance  to 
the  United  States.  Ambassador  Mans- 
field was  credited  with  bringing  our 
two  nations  much  closer,  and  with 
laying  the  foundation  for  a  harmoni- 
ous future  between  the  United  States 
and  Japan.  In  the  history  of  our 
Nation,  few  have  served  more  ably  in 
such  a  sensitive  and  important  post. 

It  is  common  in  this  Chamber  that 
from  time  to  time  we  recognize  the 
deed  of  our  former  colleagues.  Yet  the 
achievements  and  character  of  Ambas- 
sador Mamsfield  are  outstanding; 
among  our  Nation's  great  leaders,  he 
has  few  peers.  He  is  a  man  whose 
friendship  I  value  greatly,  and  I  am 
confident   that   he   will   continue   to 
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serve  his  Nation  well  in  whatever  ca- 
pacity he  should  desire. 

I  would  like  to  take  this  opportunity 
to  wish  Ambassador  Mansfield  and  his 
lovely  wife,  Maureen,  much  happiness 
and  good  health  in  their  future  years. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana,  [Mr.  Baucus]. 

Mr.  BAUCUS.  I  yield  1  minute  to 
the  Senator  from  Washington. 

Mr.  ADAMS.  I  ask  unanimous  con- 
sent that  I  might  be  added  as  an  origi- 
nal cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ADAMS.  Mr.  President,  I  just 
want  to  take  a  moment  to  add  my 
voice  to  that  of  others  with  respect  to 
Mike  Mansfield.  I  had  the  opportunity 
to  know  him  not  only  as  a  Congress- 
man from  the  State  of  Washington, 
working  with  him  when  he  was  a  Sen- 
ator from  Montana;  but  later  in  pri- 
vate life,  Mr.  President.  I  had  the 
great  pleasure  to  call  upon  him  and  to 
ask  him  for  help  on  behalf  of  both  the 
United  States  and,  at  other  times,  my 
individual  State  of  Washington  when 
he  was  Ambassador  to  Japan.  He  was 
one  of  the  finest  emissaries  we  possi- 
bly could  have  had  in  a  difficult  time 
in  our  existence  and  in  our  relation- 
ship with  Japan. 

He  is  the  kind  of  person,  I  want  to 
state  to  the  senior  Senator  from  Mon- 
tana, that  we  all  were  proud  to  not 
only  to  have  served  with,  but  Montana 
gave  a  great  gift  to  the  United  States 
when  they  sent  him  to  Japan.  He  was 
honored  by  the  Japanese  people,  as 
well  as  by  those  of  the  United  States. 
He  has  done  a  great  deal  for  all  of  us, 
and  we  are  grateful  he  was  here. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
yields  time?  The  Senator  from  Mon- 
tana, [Mr.  Burns]. 

Mr.  BURNS.  I  yield  2  minutes  to 
Senator  Helms. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  2  minutes. 

Mr.  HELMS.  Mr.  President,  all  of  us 
are  grouping  for  words  to  express  our 
feelings  about  Mike  Mansfield.  The 
words  "role  model"  have  been  used 
several  times.  He  certainly  was  that  to 
me.  Many  a  time  he  and  I  closed  up 
the  Senate.  Then  Senator  Mansfield 
and  I  would  have  conversations.  I 
learned  so  much  through  the  little 
things  he  said. 

He  handled  the  press  with  such  ef- 
fectiveness. He  never  was  misquoted 
by  the  press,  I  will  say  to  my  friend 
from  Virginia  [Mr.  Warner].  He  would 
either  answer  by  saying  "yep"  or 
"nope,"  and  it  is  very  difficult  to  mis- 
quote a  Senator  or  anybody  else  under 
those  circumstances. 

Senator  Mansfield,  and  Ambassador 
Mansfield,  is  one  of  the  most  unforget- 
table characters  I  have  ever  known 
and,  as  Senator  McClure  said,  he  has 


had  an  impact  on  our  lives.  We  all  are 
indebted  to  him. 

I  thank  the  distinguished  Senator 
for  yielding  the  time  to  me. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana,  [Mr.  Baucus]. 

Mr.  BAUCUS.  I  yield  1  minute  to 
the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  [Mr.  Metzenbaum] 
is  recognized  for  1  minute. 

Mr.  METZENBAUM.  Mr.  President, 
I  had  the  privilege  and  opportunity  to 
serve  in  this  body  for  1  year  in  1974 
before  I  came  to  the  body  through  my 
election  in  1976.  Senator  Mansfield 
was  the  leader  at  that  time. 

Of  all  the  people  I  have  met  in  my 
political  career,  I  know  of  none  who 
have  so  held  themselves  up  on  a  pin- 
nacle of  integrity.  Senator  Mansfield 
was  integrity  personified.  His  word 
was  his  bond. 

He  was  the  kind  of  Senator  that 
even  when  he  was  a  leader  never  at- 
tempted to  tell  you  how  to  vote.  He  re- 
spected your  vote  whether  you  agreed 
with  him  or  disagreed  with  him. 

I  believe  he  has  added  so  much  to 
the  luster  of  this  body,  and  I  feel  a 
great  privilege  to  have  the  opportuni- 
ty to  just  say  a  word  of  my  respect  for 
him  as  a  public  servant.  He  has  added 
so  much  to  the  Senate's  history.  I  am 
proud  to  have  had  the  opportunity  to 
serve  with  him  during  that  1-year 
period. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BURNS.  Mr.  President,  I  yield  1 
minute  to  Senator  Warner. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia,  Senator 
Warner. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  I  may  be  made  a  cosponsor 
of  this  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President,  the 
former  majority  leader  taught  me  one 
of  the  greatest  lessons  in  humility 
that  I  ever  received,  and  it  occurred 
exactly  20  years  ago  this  month. 

I  had  been  nominated  by  the  Presi- 
dent to  join  the  Navy  Secretary.  I 
strode  into  his  office  in  my  brash, 
cocky,  somewhat  pompous  way  and  sat 
down.  I  began  telling  him  a  little  bit 
about  myself,  and  he  sat  there  and  his 
eyes  riveted  on  me.  He  listened  very 
carefully. 

I  said,  "You  know,  Mr.  Leader,  I  may 
be  the  first  man  in  the  history  of  the 
United  States  of  America  ever  to  have 
served  in  the  Marines  and  the  Navy  to 
become  its  boss."  He  looked  at  me  and 
said,  "My,  Mr.  Warner,  that's  impres- 
sive." And  I  just  felt,  as  we  all  do,  as 
big  as  life. 

Then  he  quietly  said  with  a  twinkle 
in  his  eye:  "You  know.  Mr.  Warner, 
that  reminds  me  of  my  earlier  days.  I 
enlisted  in  the  Army  and  served  in  the 


Army.  I  enlisted  in  the  Navy.  I  served 
in  the  Navy."  And  he  paused.  "I  enlist- 
ed in  the  Marines,  and  I  served  in  the 
Marines.  Do  you  suppose  I  may  have 
set  some  record  to  be  the  first  Senator 
ever  to  have  served  in  three  of  the  uni- 
forms of  the  United  States?" 

I  say  to  my  colleagues,  I  was  flat- 
tened, and  it  has  taken  me  20  years  to 
slowly  build  back  the  confidence  to 
relate  that  story  about  that  great 
man. 

I  thank  the  Presiding  Officer  and 
the  managers. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BURNS.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
junior  Senator  has  1  minute  15  sec- 
onds. The  senior  Senator  has  2  min- 
utes. 

Mr.  BURNS.  I  yield  that  minute  to 
Senator  Domenici.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  ev- 
eryone has  attested  to  the  tremendous 
life  and  contributions  of  Mike  Mans- 
field. I  was  very  young  and  junior 
when  I  came  here.  Mike  Mansfield  was 
a  tremendous  help  to  me.  And  he  has 
been  ever  since.  Within  the  past  18 
months,  I  went  to  Japan  with  a  small 
delegation  from  New  Mexico.  Ambas- 
sador Mansfield  made  special  arrange- 
ments to  brief  us,  himself,  for  well 
over  an  hour.  He  even  permitted  a 
member  of  the  New  Mexico  press  to 
attend.  He  broke  his  own  rules  to  do 
that. 

I  will  never  forget  it. 

If  anyone  left  a  big  shadow  on  the 
horizon  called  the  United  States  of 
America  with  their  life  in  all  respects, 
Mike  Mansfield  did.  Anyone  who 
wants  a  model  for  their  life— a  life 
with  an  impact  as  a  citizen  on  this 
great  country  and  its  business  and  its 
people— they  can  look  at  Mike  Mans- 
field's life. 

I  am  delighted  to  be  on  the  resolu- 
tion and  to  have  an  opportunity  to  say 
a  few  words  about  this  great  man. 

Mr.  BURNS.  Mr.  President,  we  yield 
back  the  remainder  of  our  time. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Sena- 
tor Baucus. 

Mr.  BAUCUS.  I  yield  myself  30  sec- 
onds. Mr.  President,  one  final  point, 
and  that  is  Mike  Mansfield  is  not  only 
a  model  for  all  of  us  in  the  Senate,  he 
should  be  a  model  along  with  his  wife 
Maureen  for  all  married  couples  in 
America.  Mike  Mansfield  started  out 
as  a  mucker  in  Butte.  MT.  About  a 
half  mile  underground  he  dug,  he 
picked  copper,  he  worked  in  the  under- 
ground mines. 

At  that  time  he  met  Maureen  Hayes 
who  lived  in  Butte,  MT.  She  was  a 
schoolteacher.  Maureen  and  Mike  got 
married.  It  was  Maureen  who  persuad- 
ed Mike  to  leave  the  mines,  to  go  to 


school  and  get  an  education.  He  did  so. 
While  she  worked,  Mike  went  to 
school.  Mike  then  became  a  history 
professor  at  the  University  of  Mon- 
tana and  ever  since,  Mike  and  Maur- 
een have  been  very  close,  very  dedicat- 
ed. So  close  and  so  dedicated  to  each 
other  that  they  are  a  model  to,  I 
think,  all  marriages  in  our  country. 

Mike  always  refers  to  Maureen, 
always  mentions  Maureen,  always 
points  out  it  was  Maureen  who  provid- 
ed his  inspiration,  his  guidance.  She  is 
his  best  friend,  the  person  whom  he 
always  turned  to  in  matters  that  were 
of  deep  importance  to  him. 

So  I  think  it  is  important  to  realize 
that  Mike  Mansfield  is  a  true  man  in 
every  sense  of  the  word,  not  only  as  a 
servant,  but  also  as  a  husband  and  also 
as  a  father.  A  tremendous  man.  I  yield 
the  remaining  time  to  the  majority 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Chair  recognizes  the 
majority  leader. 

Mr.  MITCHELL.  Mr.  President, 
every  day  those  of  us  who  ser\'e  in  the 
Senate  must  struggle  with  the  many 
and  conflicting  demands  upon  our  at- 
tention, our  time  and  our  decisions. 
Every  human  defines  the  public  inter- 
est through  the  prism  of  his  self-inter- 
est, and  all  of  us  wrestle  with  our  con- 
sciences daily  as  we  seek  to  represent  a 
variety  of  interests,  many  of  them  con- 
flicting. 

I  think  it  is  particularly  significant 
that  we  pay  tribute  to  Mike  Mansfield 
now  at  a  time  when  we  must  candidly 
acknowledge  that  the  impression  held 
of  the  Congress  by  the  American 
people  is  unfortunately  very  low.  We 
need  in  our  daily  lives,  in  our  daily  ac- 
tions to  act  with  the  same  dignity,  the 
same  selflessness,  the  same  character, 
the  same  commitment  to  the  national 
interests  that  Mike  Mansfield  demon- 
strated through  his  entire  public 
career. 

I  believe  that  Mike  Mansfield  repre- 
sents the  best  that  American  democra- 
cy has  to  offer.  Simple  and  direct, 
forthright  and  honest,  always  commit- 
ted to  the  public  interest  and  to  fair- 
ness in  reaching  whatever  decision  is 
made.  Although  he  held  important  po- 
sitions and  possessed  great  power. 
Mike  Mansfield  never  abused  those  po- 
sitions and  never  used  that  power  to 
advance  his  personal  interests  or  to 
gain  an  unfair  advantage  over  an  ad- 
versary. 

I  am  pleased  to  join  my  colleagues  in 
adopting  this  resolution  unanimously, 
and  I  commend  the  distinguished  Sen- 
ators from  Montana  for  proposing  it.  I 
hope  as  he  leaves  public  service,  after 
a  lifetime  of  contribution  to  his 
Nation,  Mike  Mansfield  will  make  one 
further  contribution,  and  that  is  in- 
spiring all  of  us  to  act  in  the  way  he 
acted,  to  live  in  the  way  he  lived  and, 
most  important,  to  meet  our  public  re- 


sponsibilities with  the  same  honor  and 
commitment  which  he  demonstrated. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  to  be  listed  as  an 
original  cosponsor  of  the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  I  ask  unanimous  con- 
sent that  Senator  Daschle  be  added  as 
an  original  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  also 
ask  unanimous  consent  that  articles 
from  various  Montana  newspapers 
concerning  Mike  Mansfield  be  printed 
in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Butte  (MT)  Standard,  Nov.  15, 
1988] 

Mansfield  Retires:  Scholar.  Senator, 

Statesman  Deser\'es  a  Life  of  His  Own 

Nearly  everyone  who  knew  him  has  a  fa- 
vorite "Mike"  story. 

Some  are  humorous,  such  as  his  legendary 
"yeps"  and  "nopes"  when  answering  ques- 
tions from  the  national  press. 

Others  are  personal,  such  as  the  speed 
with  which  he.  as  U.S.  Senate  Majority 
Leader,  could  clear  roadblocks  for  individual 
Montanans. 

After  11  years  as  Ambassador  to  Japan. 
Mansfield,  now  85-years-old.  has  announced 
his  retirement  from  public  service. 

He  began  his  career  as  a  member  of  the 
House  of  Representatives  in  1942  and  ac- 
cepted his  first  foreign  sen'ice  assignment 
from  Franklin  Roosevelt. 

He  served  as  the  Majority  Leader  of  the 
U.S.  Senate  for  16  years,  a  record  tenure. 

Mansfield  Centers  have  been  established 
in  the  state  in  recent  years  to  begin  to 
honor  him. 

Although,  always  wary  of  mixing  his  per- 
sonal life  with  his  public  service,  the  ambas- 
sador, reportedly,  has  kept  a  good  distance 
between  himself  and  any  fund-raising  activi- 
ties. 

Mike  Mansfield,  citizen,  probably  is  un- 
thinkable to  some  people. 

Already  there  are  noises  being  made  about 
bringing  him  back  to  the  University  of  Mon- 
tana to  teach.  He  taught  Par  Eastern  and 
Latin  American  history  there  when  the 
school  was  Montana  State  University. 

Surely  his  wealth  of  knowledge  would  be 
of  value. 

But,  a  question  comes  into  mind. 

Here's  Mike  Mansfield.  He  has  been  in 
public  service  for  nearly  50  years. 

History  wil  judge  him  as  one  of  the  pre- 
eminent public  figures  in  U.S.  politics  in  the 
20th  Century. 

He  served  under  Presidents.  Roosevelt. 
Truman,  Elsenhower,  Kennedy.  Johnson. 
Nixon.  Carter.  Ford  and  Reagan. 

Should  he  be  called  upon  to  do  more? 

It  might  be  Impolite  to  ask. 

Perhaps  the  man  needs  a  little  time  to 
contemplate  his  career,  perhaps  to  write  a 
book  or  two. 

Obviously,  if  he  could  overcome  his  sense 
of  loyalty  and  natural  reticence,  he  would 
have  some  great  stories  to  tell  about  the 
major  events  of  the  century. 

He  served  in  World  War  1,  was  In  Congress 
for  World  War  II,  Korea  and  Vietnam  and 
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was  the  principal  observer  of  the  develop- 
ment of  Japan,  Inc. 

Manfield's  level  of  expertise  might  never 
again  be  duplicated,  particularly  by  some- 
one who  worked  in  the  Butte  underground 
mines  to  attend  Montana  Tech. 

So,  the  desire  by  the  academic  community 
to  tap  into  his  vast  storehouse  of  under- 
standing is  natural. 

Perhaps,  however,  the  man  should  be  left 
alone  to  pursue  his  goals. 

Should  those  goals  include  a  seminar  or 
two,  an  undergraduate  class  or  two,  a  lec- 
ture or  two,  so  be  it. 

Mansfield  deserves  great  thanks  for  his 
service.  His  efforts  on  behalf  of  the  United 
States  and  particularly  Montana  have  been 
monumental. 

We  wish  him  well  and  urge  restraint  on 
the  part  of  those  who  would  seek  to  cajole 
him  back  into  a  public  role,  until  he  has  a 
chance  to  define  what  kind  of  a  private  life 
he  might  like  to  lead. 

MiKK  MANSnELO 

Six  years  as  Congrsssman  for  Montana's 
western  district. 

Twenty-four  years  as  a  United  States  sen- 
ator from  Montana,  with  the  final  16  years 
as  the  senate's  majority  leader.  The  latter  is 
a  record. 

Eleven  and  a  half  years  as  America's  am- 
bassador to  Japan,  which  is  also  a  record. 

This  adds  up  to  more  than  40  years  of 
public  service  for  Montana's  Mike  Mans- 
field, who  will  retire  at  the  end  of  the  year 
as  ambassador  to  Japan  at  age  85. 

A  rich  and  very  productive  four  decades  it 
has  been  too  for  Montana,  the  nation, 
Japan  and  other  countries  of  the  world. 

Mike,  a  Democrat,  has  t>een  an  extremely 
able  politician  of  course.  He  had  to  be  to  ac- 
complish all  that  he  has. 

But  politics  always  took  a  back  seat  when 
it  came  to  the  best  interests  of  his  state  and 
nation. 

Voters  knew  this. 

They  respected  Mike.  Republicans  and 
Democrats  alike  in  Montana  kept  him  in 
the  Congress. 

An  example  of  the  affection  and  respect 
Central  Montanans  have  for  Mike  Mans- 
field occurred  during  his  late  years  in  the 
senate. 

It  was  a  Monday  noon,  the  time  Lewis- 
town  Rotarians  meet. 

One  of  the  club's  members  had  skipped 
the  meeting  because  Mansfield  had  tele- 
phoned to  say  that  he  would  be  coming  to 
his  office. 

"Mike,"  the  Rotarian  said,  "we  will  be  late 
but  I  would  like  to  take  you  to  Rotary 
anyway." 

Mike's  answer  "Let's  go." 

And  they  did. 

The  club's  members  were  well  into  their 
lunch  when  Mansfield  walked  in,  but  the 
Rotarians  rose  to  their  feet  as  a  man  and 
cheered. 

Which  was  particularly  indicative  of  their 
respect  for  Mansfield,  as  most  members  of 
the  club  are  probably  Republicans. 

Mike  Mansfield  was  first  appointed  as 
America's  ambassador  to  Japan  by  Presi- 
dent Carter,  a  Democrat. 

But  when  Ronald  Reagan,  a  Republican, 
took  office  in  January  1981  one  of  his  first 
actions  was  to  reappoint  Mansfield  as  his 
ambassador  to  Japan. 

Mansfield  served  Reagan  just  as  faithfully 
as  he  had  Carter. 

When  Reagan  or  Carter  disagreed  with 
policies  of  the  Japanese  government,  Mike 
Mansfield  would  say  so  to  the  Japanese  offi- 


cials. He  did  this  with  courtesy  and  respect, 
and  with  understanding  of  the  Japanese  po- 
sition too. 

Mike  did  the  same  with  Carter  and 
Reagan  when  he  felt  their  positions  in  their 
dealings  with  Japan  weren't  in  America's 
best  interests. 

The  two  Presidents  respected  this,  and 
sometimes  changed  their  minds  as  a  result. 

And  the  Japanese? 

Well,  they  didn't  always  agree  with  Mike, 
but  they  loved  him. 

Sosuke  Uno,  Japanese  foreign  minister, 
expressed  this  clearly  after  Mansfield's  an- 
nounced retirement  when  he  said: 

"He  (Mansfield)  was  a  good  friend  who 
understands  Japan  quite  well.  It  was  truly 
fortunate  that  we  had  a  person  like  Ambas- 
sador Mansfield  in  Tokyo  for  a  long 
time.  .  .  .  His  warm  personality  has  earned 
everyone's  respect  and  love." 

Mike  Mansfield  has  said  often  in  recent 
years  that  the  coming  century  will  be  one  of 
the  Pacific  .  .  .  that  Japan  and  other  Asian 
countries  on  the  Pacific  Rim  will  be  far 
more  important  to  us  as  a  market  and  influ- 
ence than  has  been  Europe. 

He  gives  credit  to  President  Reagan  and 
Secretary  of  State  Greorge  Shultz  for  their 
realization  of  this.  "They  are,"  Mansfield 
said,  "the  first  men  to  occupy  these  posts  to 
show  an  interst  in  and  understanding  of 
Japan  and  Asia  in  general." 

So  much  more  could  be  said  about  Mike 
Mansfield  ...  his  service  to  state  and  coun- 
try .  .  .  the  respect  and  affection  Montan- 
ans and  Americans  generally  have  for  him. 

But  hoptefully  these  things  make  the 
point. 

So  good  luck  Mike  in  the  years  ahead. 

And  we're  glad  that  you  will  be  spending 
some  of  your  time  with  us  here  in  Montana. 

Mansfield  Will  Be  Missed;  Montana's  Per- 
fect Diplomat  Will  Be  a  Toogh  Act  To 
Follow 

For  as  long  as  most  Montanans  can  re- 
member, Mike  Mansfield  has  been  actively 
engaged  in  the  service  of  his  state  and  coun- 
try. As  a  young  Montana  congressman,  he 
helped  save  Flathead  Lake  from  senseless 
destruction  by  the  Army  Corps  of  Engi- 
neers. Through  some  of  our  nation's  most 
traumatic  times— civil  rights  battles,  the 
Vietnam  War  and  Watergate— we  gained 
from  Mansfield's  steady  statesmanship  as 
Senate  majority  leader.  More  recently,  as 
ambassador  to  Japan,  Mansfield  has  help)ed 
strengthen  U.S.-Japanese  ties  at  a  time 
when  rapidly  changing  technology  and 
world  economics  threatened  to  drive  a 
wedge  between  the  two  nations. 

Now,  at  85,  Mansfield  is  retiring  from 
public  service.  His  departure  leaves  us  a 
little  sad,  a  little  apprehensive  about  his  im- 
mediate successor  but  extremely  apprecia- 
tive of  the  nearly  half-century  he  has  dedi- 
cated to  the  betterment  of  Montana  and 
America. 

Mansfield,  who  underwent  major  heart 
surgery  earlier  this  year,  is  retiring  as  the 
longest-serving  envoy  to  Japan,  having  been 
appointed  to  the  post  by  President  Cart.er  in 
1977,  shortly  after  Mansfield's  retirement 
from  the  Senate.  Over  the  past  11  years, 
Mansfield  has  done  more  than  represent 
America's  interests  in  Japan:  He's  helped 
awaken  Americans  to  the  fact  that  they, 
too,  must  change  in  order  to  succeed  in  this 
fast-changing  world. 

Mansfield  has  critics  who  contend  he's 
been  too  soft  on  the  Japanese,  that  he  is  too 
sympathetic  to  their  concerns  and  not  force- 
ful enough  in  demanding  changes  in  Japa- 


nese economic  policies  affecting  the  United 
States. 

But,  in  fact,  Mansfield  has  been  remark- 
ably successful  in  Tokyo.  During  his  watch, 
Japan  has  reduced  trade  barriers— albeit, 
not  enough— Increased  its  share  of  defense 
costs  and  greatly  expanded  its  foreign  aid. 

As  Mansfield  pointed  out  this  week,  U.S. 
agriculture  exports  to  Japan  will  reach  $7.6 
billion  this  year,  up  from  $5.7  billion  last 
year.  The  U.S.  trade  deficit  with  Japan  re- 
mains high,  but  is  moving  in  the  right  direc- 
tion—$52  billion  this  year,  down  from  $60 
billion  last  year. 

Both  as  senator  and  ambassador,  Mans- 
field preferred  to  lead,  not  push.  Persua- 
sion, he  once  said,  was  his  only  instrument 
of  power.  His  realistic  understanding  of  his 
nation's  and  his  own  source  of  power  was 
the  secret  of  his  success  as  a  senator  and 
diplomat. 

Sony  Corp.  Chairman  Akio  Morita  once 
said,  "If  Lee  lacocca  says  it,  Japanese 
become  defensive.  But  if  Mike  (Mansfield) 
says  it.  In  his  way,  he  gets  listened  to." 

In  appointing  his  successor.  George  Bush 
will  do  well  to  select  an  ambassador  who 
shares  Mansfield's  belief  that  the  U.S.-Japa- 
nese relationship  must  be  a  true  partner- 
ship devoid  of  patronage  or  antagonism. 
Tough  talkers  who  believe  might  makes 
right  may  be  popular  at  home,  but  they 
have  no  place  in  the  real  world. 

Mansfield  is  the  model  politician,  the  per- 
fect diplomat.  He  stands  out  as  the  quintes- 
sential statesman  of  our  time.  He'll  certain- 
ly be  missed. 

[From  the  Billings  (MT)  Gazette,  Nov.  16, 
1988] 

Mike  is  Coming  Home 

Professor,  Congressman,  Senator,  Ambas- 
sador hang  on  Mike  Mansfield's  name  like 
medals  on  a  general's  chest. 

But  Mansfield  will  always  be  "Mike"  to 
Montanans,  and  that  is  a  tribute  to  the 
man. 

Mike  announced  his  retirement  Monday, 
and  that  reminded  us  of  the  title  we'd  most 
like  to  call  him:  neighbor. 

He  has  held  two  of  America's  most  impor- 
tant posts,  majority  leader  in  the  Senate 
and  ambassador  to  Japan,  with  great  compe- 
tence and  aplomb. 

He  has  seemed  impervious  to  the  years, 
transcending  the  petty,  physical  rules  that 
govern  the  rest  of  us,  brushing  aside  his  85 
years  and  coronary  bypass  surgery  last  Jan- 
uary to  serve. 

His  decision  to  step  down  as  ambassador 
was  weighed  carefully  with  the  good  of  the 
American  people  uppermost,  as  always,  in 
his  muid,  delaying  it  to  clear  his  desk. 

Mansfield  steps  down  from  the  high  post 
at  a  time  when  the  relationship  between 
America  and  Japan  is  flourishing.  He  goes, 
knowing  "we  can  leave  with  our  heads  high 
and  ours  arms  swinging." 

Japanese  Foreign  Minister  Susuke  Uno 
said  he  regarde'd  the  departure  of  his  good 
friend  with  "deep  regret." 

We  can  understand  the  Japanese  people's 
sense  of  loss.  That  same  feeling  has  perme- 
ated the  state  since  Mansfield  left  the  prai- 
ries and  mountains  of  Montana.  We  have 
missed  him  greatly,  and  already  plans  are 
being  made  for  him  to  share  his  views  with 
the  young  people  of  the  state  should  he 
return  here  to  teach. 

Mike  we've  missed  you,  and  we'll  welcome 
you  back.  And  untU  we  see  you,  don't  forget: 
"Tap  'er  light." 


[From  the  Great  Falls  (MT)  Tribune,  Nov. 
16,  1988] 
Mike  Mansfield  Is  Heading  Home 
Montana's    senior    statesman    is    coming 
home. 

After  ten  years  in  the  United  States 
House  of  Representatives,  four  terms  in  the 
United  States  Senate— a  record  16  years  as 
majority  leader— and  more  than  11  years  as 
this  nation's  ambassador  to  Japan,  Mike 
Mansfield  is  retiring. 

In  announcing  his  retirement  last 
Monday,  Mansfield  showed  he  hasn't  for- 
gotten Montana.  He  and  his  wife  Maureen 
plan  to  return  to  Montana— but  not  in  the 
winter. 

Mansfield  has  traveled  far  from  his  boy- 
hood home  in  back  of  a  small  Great  Falls 
grocery  store.  As  a  young  man  his  wonder- 
ing ways  found  him  lying  about  his  age  to 
get  into  World  War  I.  He  saw  some  of  the 
world  then  and  wanted  more.  His  interest  in 
the  Far  East  was  sparked  during  his  tour  of 
duty  In  the  Marines.  At  the  age  of  19,  a  vet- 
eran of  the  Navy,  the  Army  and  the  Ma- 
rines, he  left  the  service  and  returned  to 
Butte. 

Prom  the  mines  of  Butte  he  went  to  col- 
lege, eventually  becoming  a  history  profes- 
sor at  the  University  of  Montana.  There  his 
political  career  was  launched.  He  served  In 
the  U.S.  House  of  Representatives  before 
moving  on  to  the  Senate  in  1953. 

Never  one  to  seek  publicity,  Mansfield  ac- 
complished much  in  the  Senate  with  little 
fanfare.  He  was  responsible  for  major  re- 
forms that  democratized  the  Senate.  He 
continually  pressed  for  the  end  of  the  Viet- 
nam War,  passing  slips  of  paper  with  the 
number  of  war  dead  written  on  them  to 
Presidents  Johnson  and  Nixon  whenever 
possible. 

A  man  of  conviction,  he  introduced  gun 
control  legislation  in  1969  after  the  shooting 
death  of  a  young  Montana  cadet  in  Wash- 
ington, D.C.  He  was  willing  to  take  the  heat 
from  his  Montana  constituents. 

Mansfield  was  a  key  player  In  passage  of 
the  constitutional  amendment  giving  18- 
year-olds  the  vote.  He  kept  the  veterans' 
hospital  In  Miles  City  open  after  President 
Johnson  ordered  it  closed.  He  called  in  a 
number  of  markers  to  nab  the  last  grant 
available  to  permit  construction  of  the  new 
terminal  at  the  Great  Falls  airport.  He  ob- 
tained the  MHD  plant  for  Butte. 

Mansfield  has  often  said  Montana  was 
good  to  him.  He  was  good  for  Montana  and 
the  nation.  He's  done  us  proud. 
Welcome  home,  Mike. 
Mr.  CHAFEE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  ask  unanimous  con- 
sent to  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
wish  to  join  those  who  paid  tribute  to 
Senator  Mike  Mansfield.  I  did  not 
have  the  privilege  of  serving  in  the 
U.S.  Senate  when  Senator  Mansfield 
was  the  majority  leader,  but  he  has 
become  a  legend  in  his  own  time. 
Through  his  dedication,  not  only  to 
the  institution  of  the  United  States 
Senate  but  as  Ambasasador  from  the 
United  States  to  Japan,  he  has  set  a 
record  of  dedication,  dignity  and  integ- 
rity that  serves  as  a  model  for  all  who 
will  follow. 


Mr.  MITCHELL.  Mr.  President,  sev- 
eral Senators  have  added  their  names 
as  cosponsors.  I  believe  that  I  would 
not  be  taking  an  improper  liberty  to 
suggest  that  every  Member  of  the 
Senate,  if  he  or  she  were  present  and 
appraised  of  the  situation,  would  want 
to  be  an  original  cosponsor  of  this  res- 
olution. Therefore.  I  ask  unanimous 
consent  that  the  name  of  each  Sena- 
tor be  added  as  an  original  cosponsor 
of  this  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

All  time  allowed  for  debate  has  ex- 
pired. The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  55)  was 
agreed  to. 

The  preamble  was  agreed  to. 


MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  morning  business  not  to 
exceed  30  minutes.  Under  that  order. 
Senators  are  permitted  to  speak  for  up 
to  5  minutes  each. 


JAMES 
EARLY 


SECRETARY  OF  STATE 
BAKER  CALLS  FOR  AN 
CEASE-FIRE  IN  SUDAN 

Mrs.  KASSEBAUM.  Mr,  President,  I 
wish  to  speak  for  just  a  moment  today 
because  this  afternoon  Secretary  of 
State  James  Baker  called  on  the  Suda- 
nese Government  and  the  Sudanese 
Peoples'  Liberation  to  agree  to  an 
early  cease-fire  that  would  allow  relief 
aid  to  reach  those  starving  in  Sudan. 
Secretary  Baker  urged  authorities  on 
both  sides  to  remove  remaining  obsta- 
cles and  do  everything  jxissible  to  pro- 
vide emergency  relief  to  victims 
caught  in  garrison  towns  and  other 
areas  of  the  war  zone.  There  is  no 
more  urgent  issue  than  the  delivery  of 
food  aid  to  the  starving  victims  of  this 
civil  war. 

Mr.  President,  I  would  like  to  com- 
mend Secretary  Baker  for  his  early 
leadership  on  this  very  tragic  crisis  in 
Sudan  and  would  like  to  join  him  in 
his  urgent  appeal  for  a  cease-fire. 

By  blocking  the  delivery  of  food  aid. 
both  sides  in  the  civil  war  are  treating 
food  as  a  weapon  which  is  resulting  in 
horrifying  levels  of  famine  and  deaths 
among  innocent  civilians.  Last  year,  it 
is  believed  that  the  famine  claimed  as 
many  as  a  quarter-million  lives  in 
southern  Sudan.  It  is  also  estimated 
that  over  2  million  southern  Sudanese 
have  fled  to  the  north  or  to  Ethiopia 
to  escape  the  fighting  and  the  hunger. 

Western  relief  workers  are  relating 
devastating  stories  of  people  dying 
without  being  counted  and  of  people 
looking  like  walking  skeletons  crossing 
the  border  into  Ethiopia  on  a  trail 
that  is  littered  with  corpses.  A  senior 
British  relief  official  recently  de- 
scribed the  crisis  as  "one  of  the  most 


awful  tragedies  the  world  has  seen  for 
many  years." 

Mr.  President,  the  United  States  has 
a  special  relationship  with  the  Suda- 
nese people  and  government.  It  is 
urgent  that  we  use  whatever  leverage 
we  have  and  that  we  take  a  leadership 
role  in  trying  to  alleviate  the  horrible 
suffering  that  is  taking  place. 

It  is  widely  believed  that  delivery  of 
relief  rather  than  the  availability  of 
food  and  medicine  has  been  the  major 
problem  facing  relief  efforts.  Since  the 
first  signs  of  famine  appeared  in  the 
SPLA-controlled  territory  in  the 
spring  of  1988.  the  United  States  has 
spent  more  than  $60  million  on  relief. 

But  unless  both  the  Sudanese  gov- 
ernment and  the  SPLA  agree,  it  is  im- 
possible to  deliver  these  supplies  in 
adequate  amounts.  Recently,  there 
has  been  some  agreement  that  has  al- 
lowed the  United  States  and  other 
international  donors  to  get  food  into 
both  rebel  and  government  held  areas 
in  the  south.  But,  these  are  only  the 
first  steps  which  are  helping  a  small 
percentage  of  the  people  in  need. 

Mr.  President,  as  Secretary  Baker 
stated  today,  an  earlier  cease-fire 
which  would  allow  relief  to  be  deliv- 
ered is  an  urgent  priority.  It  is  critical 
that  the  international  community  join 
us  in  this  appeal. 

Mr.  DIXON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGE  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGE 
REFERRED 

As  In  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  Res.  54.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  the 


1934 
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February  8,  1989 


February  8,  1989 
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1935 


Judiciary:   referred   to  the   Committee  on 
Rtiles  and  Administration. 


UMI 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  COATS: 
S.  373.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  an  additional  50 
percent  deduction  for  the  costs  to  employers 
of  providing  family  leave  in  certain  cases  in- 
volving a  birth,  an  adoption,  or  a  serious  ill- 
ness of  a  child,  spouse,  or  dependent  of  the 
employee:  to  the  Conunittee  on  Finance. 

By  Mr.  REID  (for  himself  and  Mr. 
Bryan]: 
S.  374.  A  bill  to  amend  the  National  Trails 
System  Act  to  designate  the  Pony  Express 
National  Historic  Trail  as  a  component  of 
the  National  Trails  System:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  HOLUNGS  (for  himself,  Mr. 
Graham,  Mr.  Mack.  Mr.  LAUTfa«BERC, 
Mr.  Kasten.  and  Mr.  Lieberman): 
S.  375.  A  bill  to  provide  for  the  broadcast- 
ing of  accurate  information  to  the  people  of 
Cuba,  and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  GORE: 
S.  376.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  provide 
that  certain  noise  control  costs  are  included 
as  allowable  project  costs;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By    Mr.    DIXON    (for    himself,    Mr. 
Breaux,   Mr.    BOREN,   Mr.   Sanford, 
and  Mr.  Packwood): 
S.  377.  A  bill  to  establish  a  series  of  five 
Presidential  primaries  at  which  the  public 
may  express  its  preference  for  the  nomina- 
tion of  an  individual   for  election  to  the 
office  of  President  of  the  United  States:  to 
the  Committee  on  Rules  and  Administra- 
tion. 

By  Mr.  ROCKEFELLER  (for  himself, 
Mr.  Heinz.  Mr.  Byrd.  Mr.  Specter, 
Mr.  Sarbanes.  Mr.  Shelby,  Mr. 
Metzenbaum.  Mr.  Ford,  Mr.  DeCon- 
ciNi,  Mr.  RoBB,  Ms.  Mikulski,  Mr. 
HoLLiNcs,  Mr.  Thurmond.  Mr. 
Hatch,  Mr.  Glenn,  Mr.  Riegle,  Mr. 
Levin,  Mr.  Hetlin,  Mr.  Moynihan, 

Mr.    DURENBERGER,    Mr.    McCONNELL, 

Mr.     Sanford,     Mr.     Sasser.     Mr. 
D'Amato,  Mr.  Pryor,  Mr.  Lott,  Mr. 
Rudman,  Mr.  DoDD,  Mr.  Helms,  Mr. 
Breaux,  Mr.  Grassley.  Mr.  Lieber- 
man, Mr.  Reid,  Mr.  Garn,  Mr.  Coats, 
Mr.  Gore,  Mr.  Exon.  Mr.  Kerrey, 
Mr.  Leahy,  Mr.  Cohen.  Mr.  Stevens, 
Mr.    Cochran.    Mr.    Domenici,    Mr. 
Boschwitz,      Mr.      Kennedy,      Mr. 
Biden,  Mr.  Bingaman.  and  Mr.  Bur- 
dick): 
S.  378.  A  bill  to  extend  the  Steel  Import 
Stabilization  Act  for  an  additional  5  years: 
to  the  Committee  on  Finance. 
By  Mr.  HATCH: 
S.  379.  A  bill  to  amend  titles  18  and  29  of 
the  United  States  Code,  to  eliminate,  and  es- 
tablish an  alternative  to  the  exclusionary 
rule  in  Federal  criminal  proceedings;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  HEFLIN  (for  himself  and  Mr. 

Shelby): 

S.  380.  A  bill  to  redesignate  the  Anniston 

Army  Depot.   Anniston,   Alabama,   as   the 

"William  P.  Nichols  Army  Depot":  to  the 

Committee  on  Armed  Services. 


By  Mr.  SHELBY  (for  himself  and  Mr. 
Heflin): 
S.  381.  A  bill  to  provide  Federal  recogni- 
tion of  the  Mowa  Band  of  Choctaw  Indians 
of  Alabama:  to  the  Select  Conunittee  on 
Indian  Affairs. 

By  Mr.  GRAHAM: 
S.  382.  A  bill  to  provide  Federal  financial 
assistance  to  facilitate  the  establishment  of 
volunteer  programs  in  American  schools;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  DOMENICI: 
S.  383.  A  bill  to  amend  the  Intern.' J  Reve- 
nue C<xle  of  1986  to  clarify  the  rules  con- 
cerning the  unconventional  fuels  credit  with 
respect  to  gas  produced  from  a  tight  forma- 
tion, and  to  restore  the  application  of  such 
credit  to  the  alternative  minimum  tax;  to 
the  Committee  on  Finance. 

By    Mr.    CHAFEE   (for   himself,    Mr. 
Mitchell.     Mr.     Dole.     Mr.     Arm- 
strong. Mr.   Bradley.   Mr.   Moyni- 
han.  Mr.   Baucus,    Mr.   Matsunaga, 
Mr.  Riegle,  Mr.  Pryor,  Mr.  Rocke- 
feller. Mr.  Daschle,  Mr.  Nunn,  Mr. 
Gore,  Mr.  Wirth,  Mr.  Hollings,  Mr. 
Burdick,  Mr.  Stevens,  Mr.  Harkin, 
Mr.  Biden,  Mr.  Shelby,  Mr.  Binga- 
man,   Mr.    INOUYE,    Mr.    Dodd,    Mr. 
Adams.  Mr.  Leahy,  Mr.  Conrad,  Mr. 
Hatch.  Mr.  Garn,  Mr.  Hatfield,  Mr. 
Humphrey,      Mr.      Jeffords,      Mr. 
McCain,   Mr.   Cranston,  Mr.   Mur- 
KowsKi.    Mr.   Wallop.    Mr.   Burns, 
Mr.    Thurmond,    Mr.    Spectier,    Mr. 
Kerry.  Ms.  Mikulski,  and  Mr.  Lie- 
berman): 
S.  384.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  assist  individuals  with 
a  severe  disability  in  attaining  or  maintain- 
ing their  maximum  potential  for  independ- 
ence and  capacity  to  participate  in  commu- 
nity and  family  life,  and  for  other  purposes: 
to  the  Committee  on  Finance. 

By  Mr.  ROTH  (for  himself  and  Mr. 
Riegle): 
S.  385.  A  bill  to  temporarily  suspend  the 
duty  on  Bendiocarb:  to  the  Committee  on 
Finance. 

By  Mr.  METZENBAUM  (for  himself. 
Mr.  Chafee,  Mr.  Pell,  and  Mr.  Cran- 
ston): 
S.  386.  A  bill  to  control  the  sale  and  use  of 
assault  weapons:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DIXON: 
S.  387.  A  bill  to  provide  a  one-time  amnes- 
ty from  criminal  and  civil  tax  penalties  and 
50  percent  of  the  interest  penalty  owed  for 
certain  taxpayers  who  pay  previous  under- 
payments of  Federal  tax  during  the  amnes- 
ty period,  to  amend  the  Internal  Revenue 
Code  of  1986  to  increase  by  50  percent  all 
criminal  and  civil  tax  penalties,  and  for 
other  purposes;  to  the  Committee  on  Pi- 
nance. 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
Johnston,  and  Mr.  Boren): 
S.  388.  A  bill  to  provide  for  5-year,  stag- 
gered terms  for  members  of  the  Federal 
Energy  Regulatory  Commission,  and  for 
other  purposes:  to  the  Conunittee  on 
Energy  and  Natural  Resources. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  BoREN): 
S.  389.  A  bill  to  amend  the  Department  of 
Energy  Organization  Act  to  establish  the 
position  of  Assistant  Secretary  for  Natural 
Gas.  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

By  Mr.  BINGAMAN  (for  himself  and 
Mr.  McCain): 


S.  390.  A  bill  entitled  the  "Business  Incu- 
bator Review  Act  of  1989";  to  the  Commit- 
tee on  Governmental  Affairs. 

By  Mr.  DOMENICI  (for  himself.  Mr. 
Johnston,  and  Mr.  Daschle): 
S.  391.  A  bill  to  reform  the  budget  process; 
to  the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs,  joint- 
ly, pursuant  to  the  order  of  August  4,  1977, 
with  instructions  that  if  one  committee  re- 
ports, the  other  committee  has  30  days  of 
continuous  session  to  report  or  be  dis- 
charged. 

By  Mr.  COATS: 
S.  392.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  a  refundable 
credit  to  parents  for  dependents  under  age 
6,  to  provide  child  care  assistance  to  low 
income  working  parents,  to  provide  incen 
tives  for  employer-provided  child  care  assist' 
ance,  and  for  other  purposes:  to  the  Com 
mittee  on  Finance. 

By  Mr.  GARN  (for  himself,  Mr. 
Baucus,  Mr.  Bentsen,  Mr.  Boren 
Mr.  Bumpers,  Mr.  Chafee,  Mr.  Coch 
ran,  Mr.  Conrad,  Mr.  Cranston,  Mr 
D'Amato.  Mr.  Dixon,  Mr.  Dodd,  Mr 

DURENBERGER,       Mr.       FoWLER,       Mr 

Glenn,  Mr.  Gore,  Mr.  Grassley,  Mr 
Hatch,  Mr.  Heflin,  Mr.  Heinz,  Mr 
Inouye.    Mr.    Kasten,    Mr.    Lauten 
BERG,  Mr.  Levin,  Mr.  Lieberman,  Mr 
LuGAR,       Mr.       Matsunaga,       Mr, 
McClure,     Mr.     Metzenbaum,     Mr, 
Pell,  Mr.  Riegle,  Mr.  Sanford,  Mr, 
Shelby,   Mr.   Simon,   Mr.   Simpson 
Mr.    Stevens,    Mr.    Thurmond,   Mr 
Warner,     Mr.     Wilson,     axiA    Mr, 
Wirth): 
S.J.  Res.  56.  Joint  resolution  designating 
April  23  through  April  29,  1989,  and  the  last 
week  of  April  of  each  subsequent  year  as 
"National  Organ  and  Tissue  Donor  Aware- 
ness Week":  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  PELL  (for  himself,  Mr.  Moyni- 
han, Mr.  Murkowski,  Mr.  Sarbanes, 
Mr.    Grassley,    Mr.    McCain,    Mr. 
DeConcini,  Mr.  Ford,  Mr.  Kennedy, 
Mr.  Exon,  Mr.  Sanford,  Mr.  Heflin, 
Mr.    Lieberman.    Mr.    Stevens,    Mr. 
Simon,  Mr.  Dodd,  Mr.  Warner,  Mr. 
Chafee,      Mr.      Hatch,      and      Mr. 
Graham): 
S.J.  Res.  57.  Joint  resolution  to  establish  a 
national  policy  on  permanent  papers:  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  DOMENICI  (for  himself,  Mr. 
Gore,  Mr.  Matsunaga,  Mr.  Murkow- 
ski, Mr.  Gorton,  Mr.  Wallop,  Mr. 
Wilson,  Mr.  Bingaman,  Mr.  Dole. 
and  Mr.  COATS): 
S.J.  Res.  58.  Joint  resolution  to  designate 
May  17.  1989.  as  "High  School  Reserve  Offi- 
cer Training  Corps  Recognition  Day";  to  the 
Committee  on  the  Judiciary. 

By  Mr.  WIRTH  (for  himself  and  Mr. 
Garn): 
S.J.  Res.  59.  Joint  resolution  designating 
January  19.  1990,  as  "National  Skiing  Day"; 
to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BIDEN,  from  the  Committee 
on  the  Judiciary. 
S.  Res.  54.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  the 
Judiciary:  from  the  Committee  on  the  Judi- 


ciary; to  the  Committee  on  Rules  and  Ad- 
ministration. 

By  Mr.  BAUCUS  (for  himself,  Mr. 
Burns,  Mr.  Adams,  Mr.  Armstrong, 
Mr.  Bentsen,  Mr.  Biden,  Mr.  Binga- 
man, Mr.  Bond,  Mr.  Boren,  Mr. 
Boschwitz,  Mr.  Bradley,  Mr. 
Breaux,  Mr.  Bryan,  Mr.  Bumpers, 
Mr.  Burdick,  Mr.  Byrd,  Mr.  Chafee, 
Mr.  Coats,  Mr.  Cochran,  Mr.  Cohen, 
Mr.  Conrad,  Mr.  Cranston,  Mr. 
D'Amato,  Mr.  Danforth.  Mr. 
Daschle.  Mr.  DeConcini.  Mr. 
Dixon.  Mr.  Dodd,  Mr.  Dole,  Mr.  Do- 
menici, Mr.  DURENBERGER,  Mr.  Exon, 
Mr.  Ford,  Mr.  Fowler,  Mr.  Garn. 
Mr.  Glenn,  Mr.  Gore,  Mr.  Gorton, 
Mr.  Graham,  Mr.  Gramm,  Mr.  Grass- 
ley,  Mr.  Harkin,  Mr.  Hatch,  Mr. 
Hatfield,  Mr.  Heflin,  Mr.  Heinz, 
Mr.  Helms,  Mr.  Rollings,  Mr.  Hum- 
phrey, Mr.  Inouye,  Mr.  Jeffords. 
Mr.  Johnston,  Mrs.  Kassebaum,  Mr. 
Kasten,  Mr.  Kennedy,  Mr.  Kerrey, 
Mr.  Kerry,  Mr.  Kohl,  Mr.  Lauten- 
BERG,  Mr.  Leahy,  Mr.  Levin,  Mr.  Lie- 
berman, Mr.  Lott,  Mr.  Lugar,  Mr. 
Mack,  Mr.  Matsunaga,  Mr.  McCain, 
Mr.  McClure,  Mr.  McConnell.  Mr. 
Metzenbaum.  Ms.  Mikulski.  Mr. 
Mitchell,  Mr.  Moynihan,  Mr.  Mur- 
kowski, Mr.  NiCKLES,  Mr.  Nunn,  Mr. 
Packwood,  Mr.  Pell,  Mr.  Pressler, 
Mr.  Pryor,  Mr.  Reid,  Mr.  Riegle, 
Mr.  RoBB,  Mr.  Rockefeller,  Mr. 
Roth,  Mr.  Rudb*an,  Mr.  Sanford. 
Mr.  Sarbanes,  Mr.  Sasser,  Mr. 
Shelby.  Mr.  Simon,  Mr.  Simpson, 
Mr.  Specter,  Mr.  Stevens,  Mr. 
Symms,  Mr.  Thurmond,  Mr.  Wallop, 
Mr.  Warner,  Mr.  Wilson,  and  Mr. 
Wirth): 
S.  Res.  55.  Resolution  acknowledging  the 
distinguished  service  that  Michael  J.  (Mike) 
Mansfield  has  rendered  on  behalf  of  the 
people  of  the  United  States  of  America;  con- 
sidered and  agreed  to. 

By  Mr.  DIXON  (for  Mr.  Mitchell  (for 
himself  and  Mr.  Dole)): 
S.  Res.  56.  Resolution  to  direct  the  Senate 
Legal  Counsel  to  appear  as  amicus  curiae  in 
the  name  of  the  Senate  in  David  A.  Clarke, 
et  al.  V.  United  States  of  America:  consid- 
ered and  agreed  to. 

By  Mr.  SYMMS: 
S.  Con.  Res.  13.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  or  the  Congress  should  abrogate 
the  Panama  Canal  Treaties  of  1977  and  the 
Neutrality  Treaty  and  the  Congress  should 
repeal  the  Panama  Canal  Act  of  1979;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  DIXON  (for  Mr.  Mitchell): 
S.  Con.  Res.  14.  Concurrent  resolution 
providing  for  a  conditional  recess  of  the 
Senate  from  February  9,  1989,  until  Febru- 
ary 21,  1989,  and  a  conditional  adjournment 
of  the  House  from  February  9,  1989,  until 
February  21,  1989;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


By  Mr.  COATS: 
S.  373.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  an  ad- 
ditional 50-percent  deduction  for  the 
costs  to  employers  of  providing  family 
leave  in  certain  cases  involving  a  birth, 
an  adoption,  or  a  serious  illness  of  a 
child,  spouse,  or  dependent  of  the  em- 
ployee; to  the  Committee  on  Finance. 


family  LEAVE  BENEFITS  ASSISTANCE  ACT 

Mr.  COATS.  Mr.  President,  I  am 
pleased  to  introduce  today  the  Family 
Leave  Benefits  Assistance  Act  of  1989. 
This  bill  is  designed  to  promote 
through  tax  incentives  the  availability 
of  better  profamily  employment  poli- 
cies throughout  the  Nation's  work 
force  and  to  encourage  employers  to 
include  parental  and  medical  leave  in 
the  diverse  and  flexible  packages  of 
benefits  offered  to  employees.  This  is 
the  first  in  a  series  of  legislative  pro- 
posals I  plan  to  introduce  tailored  to 
meet  the  pressing  needs  and  concerns 
of  America's  families,  especially  the 
families  of  the  working  poor. 

According  to  work  force  2000,  a 
study  prepared  by  the  Hudson  Insti- 
tute for  the  Department  of  Labor,  our 
coimtry  is  facing  growing  labor  short- 
ages and  an  aging  work  force.  Poor 
and  disadvantaged  persons  have  diffi- 
culties in  getting  off  the  welfare  rolls 
and  into  suitable  employment.  Accord- 
ing to  the  Bureau  of  Labor  Statistics, 
about  21  million  new  workers  wiU  be 
needed  by  the  end  of  this  century  to 
keep  our  Nation's  economy  growing. 
Secretary  of  Labor  Elizabeth  Dole  has 
testified  before  the  Senate  Labor  and 
Human  Resources  Committee  concern- 
ing the  urgent  need  to  improve  the 
education  and  training  of  today's  en- 
trants into  the  work  force— mostly 
women,  minorities  and  immigrants— so 
that  they  will  have  the  skills  needed  to 
hold  the  jobs  of  tomorrow.  The  chal- 
lenge we  face  is  to  find  ways  to  further 
stimulate  growth  so  that  everyone 
who  wants  a  job  can  find  one  and  ac- 
celerate productivity  so  that  America 
remains  competitive  in  a  global  econo- 
my. We  must  also  integrate  the  new 
workers  into  the  economy  through 
positive  incentives,  as  painlessly  as 
possible. 

We  are  fast  becoming  a  society  in 
which  nearly  everyone  works.  Today 
over  two-thirds  of  the  Nation's  adult 
women  are  in  the  work  force,  and  over 
half  of  mothers  with  children  are  em- 
ployed full  time.  We  have  some  29  mil- 
lion two-income  families  with  25  mil- 
lion children.  Two-thirds  of  the  new 
entrants  between  now  and  the  year 
2000  will  be  women,  most  in  their 
childbearing  years,  and  two-thirds  of 
all  preschool  children  wiU  have  moth- 
ers working  outside  the  home.  Clearly 
one  of  the  tasks  we  face  is  to  reconcile 
the  conflicting  needs  of  women,  work, 
and  families. 

I  have  seldom  struggled  with  an 
issue  as  I  have  with  the  problem  of  pa- 
rental and  medical  leave.  I  realize  that 
a  Federal  mandating  of  such  benefits 
makes  no  sense  and  could  be  counter- 
productive. But  I  am  deeply  moved  by 
the  desire  of  new  mothers  to  spend 
time  with  their  new  little  babies  and 
the  need  of  parents  in  an  emergency 
to  suspend  temporarily  their  employ- 
ment in  order  to  attend  to  a  critically 


ill  loved  one.  Parenting  Is  a  good  thing 
for  both  the  parents  and  the  Infant. 

Working  parents  should  not  be 
caught  in  a  dilemma  of  having  to 
choose  between  careers  and  families. 
They  need  to  be  able  to  continue  to 
hold  jobs  and  earn  Income  to  support 
their  families,  while  at  the  same  time 
raise  their  families,  have  babies,  tend 
to  their  children's  needs  and  care  for 
sick  infants  and  ailing  parents.  Their 
parenting  and  family  responsibilities 
should  not  have  to  be  sacrificed  to 
their  jobs.  Balancing  is  required  so 
that  family  needs  and  the  demands  of 
the  workplace  are  both  accommodat- 
ed. 

I  cannot  accept  the  fact  that  we 
catmot  find  a  way  to  meet  the  needs  of 
children  or  elderly  parents  with  seri- 
ous illnesses  who  require  a  parent  or 
loved  one  with  them  for  a  period  of 
time.  It  is  natural  for  parents  to  desire 
to  be  with  their  yoimg  children  when 
they  are  needed.  I  also  believe  that 
employers  would  want  to  find  a  way  to 
accommodate  these  urgent  needs  of 
employees,  just  as  employers  as  par- 
ents or  family  members  would  them- 
selves wish  to  be  with  their  own  seri- 
ously ill  babies  or  parents. 

Today  companies  are  offering  a 
broad  range  of  new  benefits  and  serv- 
ices to  attract  and  keep  better  employ- 
ees and  allow  them  greater  freedom 
and  choices  in  their  lifestyles.  Employ- 
ers are  becoming  better  attimed  to  the 
workplace  and  family  needs  of  their 
employees.  It  is  within  the  context  of 
the  changing  demographics  of  the 
work  force,  the  dynamics  of  our  econo- 
my, and  the  evolving  role  of  the  family 
that  we  should  address  the  issue  of  pa- 
rental and  medical  leave. 

Traditionally  the  matter  of  benefits 
Is  one  of  agreement  between  employer 
and  employee.  Companies  have  had 
the  flexibility  to  design  specific  bene- 
fit packages  according  to  affordabillty, 
changing  working  conditions,  and  the 
competing  needs  of  their  work  force. 
In  1986  employers  spent  a  record  $742 
billion  on  benefits— or  40  percent  of 
payroll  dollars— and  only  8  percent  of 
these  benefits  were  mandated  by  law. 

Granting  parental  and  medical  leave 
Is  an  admirable  idea  and  one  that 
should  be  encouraged  in  the  work- 
place. It  Is  the  kind  of  benefit  that 
many  businesses  have  incorporated 
into  the  benefit  packages  and  cafeteria 
plans  they  provide  their  workers.  To 
remain  competitive  in  the  job  market, 
to  recruit  and  retain  good  employees 
and  to  improve  productivity,  particu- 
larly in  a  time  of  growing  labor  short- 
ages, employers  will  want  to  offer 
more  attractive  benefit  packages. 
Moreover,  these  benefits  will  help  to 
alleviate  the  concerns  of  the  working 
men  and  women  with  yoimg  children 
and  aging  parents  and  will  ease  the 
transition  from  welfare  to  work  for 
low-income  and  disadvantaged  fami- 
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lies.  Clearly,  the  availability  of  paren- 
tal and  medical  leave  will  continue  to 
be  a  major  factor  in  management  and 
family  planning  choices. 

The  Family  Leave  Benefits  Assist- 
ance Act  is  designed  to  serve  both  the 
needs  of  America's  working  families 
and  those  of  the  businesses  that  pro- 
vide their  employment.  At  the  same 
time,  this  legislation  avoids  the  pitfalls 
of  mandating  benefits. 

This  bill  will  allow  an  employer  a 
tax  deduction  of  50  percent  of  the 
costs  of  providing  family  leave  for  em- 
ployees. The  deduction  would  be  avail- 
able for  all  qualified  family  leave  ex- 
penses—that is,  salary  or  wages  and 
the  costs  of  benefits,  including  paid 
leave,  taken  during  the  period  in 
which  an  employee  is  temporarily 
absent  on  account  of  the  birth  or 
adoption  of  the  employee's  child  or 
the  serious  illness  of  his  or  her  child, 
spouse,  or  parent.  The  employer  must 
have  in  effect  a  certified  benefits  plan 
which  includes  a  leave  policy  providing 
that  any  employee  taking  leave  will  be 
entitled  to  return  to  the  same  or 
equivalent  position  v/ithout  loss  of  pay 
or  benefits. 

By  providing  substantial  relief  to 
employers  who  incur  such  costs,  the 
bill  would  encourage  businesses,  par- 
ticularly small  firms,  to  include  paren- 
tal and  medical  leave  in  their  benefit 
packages  and  cafeteria  plans.  It  would 
enable  wage-earning  parents,  faced 
with  family  and  home  emergencies,  to 
take  time  off  to  attend  to  such  emer- 
gencies, without  sacrificing  pay  or 
other  benefits. 

The  practical  problems  and  costs  as- 
sociated with  mandating  family  leave 
are  considerable.  Congress  cannot 
properly  determine  and  regulate  the 
individual  needs  of  workers  and  their 
families  and  should  not  force  its  judg- 
ment concerning  such  needs  onto  the 
employer-employee  relationship.  It  is 
one  thing  for  businesses  to  decide  to 
offer  employees  a  package  of  benefits 
which  includes  family  leave.  It  is  quite 
another  for  the  Federal  Government 
to  dictate  what  benefits  an  employer 
must  offer  and  to  whom  and  under 
what  conditions. 

If  the  Congress  compels  an  employer 
to  provide  a  particular  benefit,  the 
total  benefits  are  not  thereby  en- 
larged. Instead,  it  may  necessitate  the 
removal  or  reduction  of  another  bene- 
fit. When  employers  are  able  to  offer  a 
wide  array  of  benefits,  the  individual 
employee  can  select  the  kind  of  bene- 
fits most  suitable  to  his  or  her  needs 
and  can  thus  personalize  his  or  her 
own  package.  This  trend  toward  flexi- 
ble benefit  programs,  which  are  be- 
coming increasingly  popular  in  the 
workplace,  would  be  constrained  by 
mandating  parental  and  medical  leave, 
much  to  the  detriment  of  those  em- 
ployees who  do  not  need  or  desire  such 
leave.  The  European  experience  with 
mandated  benefits,   including  family 


leave.  Is  that  they  have  contributed  to 
economic  stagnation.  We  should  think 
long  and  hard  before  embarking  on 
any  policy  which  would  reduce  our 
competitiveness  and  result  in  the  loss 
of  American  jobs. 

For  small  business  the  total  costs  of 
mandated  benefits  would  be  incalcula- 
ble. The  most  dynamic  sector  of  our 
economy  is  dominated  by  America's  18 
million  small  and  entrepreneurial 
firms,  which  aimually  create  most  of 
the  new  jobs.  Yet  many  of  these  small 
businesses  struggle  to  survive  and 
remain  competitive.  Without  some  in- 
centive or  relief,  they  would  be  forced 
to  bear  the  brunt  of  the  costs  of  man- 
dated leave.  Little  wonder,  then,  that 
this  issue  was  the  No.  2  priority  con- 
cern of  the  1,800  delegates  to  the  1986 
White  House  Conference  on  Small 
Business — of  whom  over  600  were  busi- 
nesswomen—who voted  overwhelming- 
ly to  recommend  that  the  Congress 
reject  mandated  benefits,  including 
parental  leave  legislation. 

As  a  practical  matter,  more  women 
than  men  would  most  likely  take  ad- 
vantage of  parental  leave.  Thus  man- 
dated benefits  would  be  especially 
costly  for  small  firms  which  employ  a 
majority  of  women.  This  could  mean  a 
loss  of  employment  opportunities  for 
young  women  of  childbearing  age  as 
well  as  low-skilled  and  marginal  work- 
ers and  teenagers. 

Mr.  President,  the  Family  Leave 
Benefits  Assistance  Act  preserves  the 
freedom  of  choice  and  flexibility  that 
have  proved  successful  in  employer- 
employee  relationships.  Choice  and 
flexibility  have  enabled  businesses  to 
compete  effectively  and  to  respond 
quickly  to  economic  circumstances. 
They  have  enabled  American  business- 
es to  meet  diverse  family  needs. 

This  proposal  is  based  upon  the  rec- 
ognition that  the  appropriate  role  of 
Government  is  to  promote  and  sup- 
port desirable  improvements  in  labor 
practices  rather  than  dictate  radical 
changes  and  restrict  workplace  and 
family  choices. 

In  my  opinion,  this  legislation  will 
foster  the  development  and  expansion 
of  profamily,  cost  beneficial  policies 
and  programs  in  the  workplace.  By 
strengthening  America's  families  in 
this  way,  we  will,  in  turn,  contribute  to 
America's  productivity  and  competi- 
tiveness. At  the  same  time,  we  will  ad- 
dress the  needs  and  concerns  of  par- 
ents, children,  and  other  family  mem- 
bers who  are  struggling  as  Americans 
adjust  to  changes  in  the  workplace. 


By  Mr.  REID  (for  himself  and 
Mr.  Bryan): 
S.  374.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the 
Pony  Express  National  Historic  Trail 
as  a  component  of  the  National  Trails 
System;  to  the  Committee  on  Energy 
and  Natural  Resources. 


PONT  EXPRESS  NATIONAL  HISTORIC  TRAIL 

Mr.  REID.  Mr.  President,  today  it  is 
my  privilege  to  introduce  legislation  to 
designate  the  Pony  Express  Trail  as  a 
national  historic  trail  under  the  Na- 
tional Trails  System. 

The  Pony  Express  galloped  into 
postal  history  on  April  3,  1860.  It  was 
like  a  giant  relay,  in  which  about  75 
horses  participated  in  each  direction. 
At  each  station,  these  heroic  riders 
were  given  2  minutes  in  which  to 
transfer  the  saddle  bags  to  fresh 
ponies  and  be  on  their  way  again.  The 
Express  ran  day  and  night.  Riders 
worked  in  all  kinds  of  weather  and 
faced  the  threat  of  Indian  attacks. 
During  the  18  months  of  the  operation 
of  the  Pony  Express,  only  one  trip  was 
missed.  A  "Pony"  courier,  a  Mexican, 
westbound,  rode  into  Dry  Creek  sta- 
tion, clinging  to  his  saddle  horn.  He 
had  been  fataly  wounded  by  Indians, 
and  died  in  a  few  hours,  but  he  had 
brought  the  mail  through  in  its  blood- 
stained "mochila,"  a  leather  saddle 
blanket  containing  four  "cajas,"  or 
boxes,  for  carrying  the  mail. 

The  service  was  sponsored  and  fi- 
nancially supported  by  Russell, 
Majors,  and  Waddell,  a  well-known 
freighting  firm  that  had  also  orga- 
nized the  Central  Overland  and  Pike's 
Peak  Express  Co.,  to  operate  a  mail 
and  passenger  service  along  the  cen- 
tral route.  Russell  had  failed  repeated- 
ly to  get  backing  from  the  congression- 
al Post  Office  and  Post  Roads  Com- 
mittees for  an  express  route  to  carry 
mail  between  St.  Joseph,  MO— the 
westernmost  point  reached  by  the  rail- 
road and  telegraph— and  California. 
St.  Joseph  was  the  strategic  starting 
point  for  the  direct  2,000-mile  central 
route  to  the  West.  Except  for  a  few 
forts  and  settlements,  however,  the 
route  beyond  St.  Joseph  was  a  vast, 
silent  wilderness,  inhabited  primarily 
by  Indians.  Russell's  freighting  firm 
lost  more  than  $100,000  on  the  Pony 
Express.  A  loss  he  could  ill  afford.  Un- 
dismayed, he  kept  the  Pony  Express 
going  at  a  loss.  Moreover,  the  partner- 
ship did  not  get  the  anticipated  mail 
contract. 

The  project  was  pushed  vigorously. 
Starting  at  St.  Joseph,  MO,  the  route 
in  general  followed  the  well-known 
Oregon-California  Trail  by  way  of 
Kansas,  Nebraska,  Colorado,  Wyo- 
ming, Utah,  Nevada,  and  California. 
Stations  were  built  at  intervals  of 
about  15  miles,  wherever  stage  sta- 
tions did  not  already  exist.  Fleet,  wiry, 
Indian  horses  were  purchased;  and 
young,  courageous,  lightweight  riders 
were  hired.  Riders  were  recruited  hast- 
ily, but  before  being  hired  had  to 
swear  on  a  Bible  not  to  "cuss,"  fight, 
or  abuse  their  animals  and  to  conduct 
themselves  honestly. 

The  first  mail  by  Pony  Express  via 
the  central  route  from  St.  Joseph  to 
Sacramento   took    10V&   days,   cutting 


the  Overland  Stage  time  via  the  south- 
em  route  by  more  than  half.  The  fast- 
est delivery  time  was  in  March  1861, 
when  the  inaugural  address  of  Presi- 
dent Lincoln  was  carried  in  7  days  and 
17  hours. 

The  completion  of  the  transconti- 
nental railroad  ushered  in  the  most  re- 
markable era  of  development  of  the 
national  resources,  advance  of  civiliza- 
tion, and  spread  of  population  the 
world  ever  saw.  It  should  be  remem- 
bered, however,  that  the  emigrant 
trains  plodding  their  weary  westward 
way  along  the  dusty  trails,  the  freight- 
er's Conestogas,  the  romantic  stage- 
coach, the  Pony  Express,  and  the  tele- 
graph provided  the  steppingstones 
leading  in  that  direction.  The  traveler 
speeding  over  the  old  trails  on  a 
streamlined  train  at  90  miles  an  hour 
or  looking  down  upon  them  from  the 
sky  may  not  be  aware  of  what  hap- 
pened a  century  and  a  quarter  ago. 

The  Pony  Express  won  for  itself  a 
seciu-e,  permanent  place  in  the  catalog 
of  American  folklore.  More  than  any- 
thing else  in  the  history  of  America,  it 
stands  as  a  symbol  of  the  vision, 
daring,  fortitude,  and  sheer  courage  of 
youth.  Better  than  any  other  institu- 
tion, it  breathes  the  spirit  of  pioneer 
ingenuity,  resourcefulness  and  endur- 
ance. The  time  has  come  to  honor 
these  heroes  and  acknowledge  the  na- 
tional historical  importance  of  the 
Pony  Express  Trail. 

Mr.  President,  by  introducing  this 
legislation  today,  I  intend  to  repay  our 
debt  to  those  gallant  men  and  their 
courageous  benefactors,  and  recognize 
the  significance  of  this  historical  epi- 
sode on  our  country's  western  expan- 
sion. 

I  urge  my  colleagues  to  support  swift 
passage  of  this  legislation. 

By  Mr.  ROLLINGS  (for  himself, 
Mr.  Graham,  Mr.  Mack,  Mr. 
Lautenberg,  Mr.  Kasten,  and 

Mr.  LlEBERMAN): 

S.  375.  A  bill  to  provide  for  the 
broadcasting  of  accurate  information 
to  the  people  of  Cuba,  and  for  other 
purposes;  to  the  Committee  on  For- 
eign Relations. 

TELEVISION  BROADCASTING  TO  CUBA 

Mr.  ROLLINGS.  Mr.  President, 
today  I  rise  in  behalf  of  myself  and 
the  distinguished  Senators  from  Flori- 
da, Senator  Graham  and  Senator 
Mack,  the  distinguished  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the  dis- 
tinguished Senator  from  Wisconsin 
[Mr.  Kasten],  and  the  distinguished 
Senator  from  Connecticut  [Mr.  Lie- 
berman],  to  introduce  the  TV-Marti 
authorization  bill. 

This  is  the  authorization  bill  sought 
by  our  distinguished  chairman  of  the 
Foreign  Relations  Committee  last  July 
when  we  debated  the  $7.5  million 
amount  that  we  appropriated  on  a 
trial  basis,  which  trial,  incidentally,  is 
working. 


To  those  misinformed  people  in  the 
media  who  would  prematurely  bid 
"adios"  to  TV-Marti,  I  am  pleased  to 
inform  my  colleagues  that,  just  this 
morning,  top  USIA  officials  have  as- 
sured me  of  the  Bush  administration's 
full  and  enthusiastic  support  for  TV- 
Marti  as  called  for  in  this  bill. 

Mr.  President,  there  is  a  naive  and 
self-congratulatory  school  of  thought 
these  days  which  proclaims  that  the 
cold  war  is  over  and  the  good  guys 
won.  I  do  not  share  that  optimistic  as- 
sessment. Yes,  the  West  is  indeed  win- 
ning. But  there  are  many  important 
battles  yet  to  be  fought. 

In  these  waning  years  of  the  20th 
century,  however,  most  of  those  bat- 
tles will  be  fought  not  with  bombs  and 
bullets,  but  with  ideas  and  facts.  That, 
my  friends,  is  why  I  have  championed 
TV-Marti.  I  take  seriously  the  Bible's 
admonition  "You  shall  know  the  truth 
and  the  truth  shall  set  you  free" 
(John,  8:2).  The  West  is  winning  today 
by  the  sheer,  compelling  force  of  its 
political  example  and  economic  suc- 
cess. Our  task,  today,  is  to  spread  the 
word  about  that  success,  and  to  inspire 
democratic  movements  throughout 
the  Communist  world. 

I  am  convinced  that  TV-Marti  will 
succeed.  I  am  convinced  that  it  will 
have  a  profound  and  dynamic  impact 
on  Cuban  politics  and  society.  Mr. 
Castro  likes  to  tout  his  revolutionary 
credentials.  But  he  cannot  begin  to 
match  the  revolutionary  potential  of 
television. 

It  is  no  coincidence  that,  in  the 
Soviet  Union,  the  Baltic  Republics  of 
Latvia,  Lithuania,  and  Estonia  are  in 
the  vanguard  of  the  democratic,  essen- 
tially anti-Communist  ferment  now 
gaining  strength  in  the  U.S.S.R.  For 
years,  the  Baltic  Republics  have  had 
open  access  to  television  broadcasts 
from  neighboring,  democratic  Finland. 
They  understand  the  Finnish  lan- 
guage, and— thanks  to  Finnish  televi- 
sion—they understand  the  true 
achievement  of  Western  democratic 
capitalism,  and  the  true  plight  and 
desperation  of  the  Soviet  system. 

I  am  convinced  that  TV-Marti  will 
have  that  same  dynamic  impact  within 
Cuba.  Certainly,  no  Communist  coun- 
try hungers  more  for  a  whiff  of  truth 
and  freedom.  Cuba  is  retrograde  and 
hidebound  even  by  Communist  stand- 
ards. In  Cuba,  there  is  no  hint  of  glas- 
nost,  no  pretense  of  perestroika.  It  is  a 
Stalinist  state  in  the  crudest,  most 
brutal  form.  Castro  is  an  old-fashioned 
Latin  dictator  who  brooks  no  question 
or  dissent. 

TV-Marti,  in  tandem  with  Radio 
Marti,  can  be  a  mighty  engine  of 
change  in  this  totalitarian  society. 
Radio  Marti  has  already  demonstrated 
the  potential:  surveys  show  that  some 
85  percent  of  Cubans  time  in  Radio 
Marti,  giving  it  twice  the  audience  of 
Cuba's  most  popular  domestic  station. 
Castro  feels  obliged  to  respond  almost 
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daily    to    information 
Radio  Marti. 

In  a  very  real  sense.  Radio  Marti  is 
the  sole  opposition  voice  within  Cuba. 
And  with  90  percent  of  Cubans  owning 
televisions,  TV-Marti  can  vastly 
expand  the  scope  and  impact  of  that 
opposition  voice. 

Let  us  put  an  end  to  Castro's  30-year 
tyranny  of  total  media  censorship.  Let 
us  broadcast  the  visual  truth  about 
the  United  States  and  the  West.  And, 
by  aU  means,  let  us  also  broadcast  the 
true  story  and  the  true  cost  of  Cuban 
militarism  and  imperialism. 

In  1958,  Cuba  had  only  58,000  men 
under  arms.  In  contrast  today,  to  sup- 
port Castro's  imperial  ambitions  in 
Africa,  Cuba  maintains  an  Army  of 
265,000  regulars  and  reserves  plus  a 
militia  of  over  1.2  million.  Who  pays? 
Obviously,  the  Cuban  people  pay. 

They  pay  with  their  sons  and  with 
their  blood;  according  to  press  reports, 
as  many  as  10,000  Cuban  soldiers  have 
been  killed  or  wounded  in  Angola.  At 
home,  the  Cuban  people  pay  with  the 
depletion  of  their  already  meager  eco- 
nomic resources;  while  Castro  builds 
airfields  and  military  installations  in 
Angola  and  Ethiopia,  Cubans  endure 
permanent  economic  depression  and  a 
miserable  per  capita  income  of  well 
under  $2,000  per  year.  Dr.  Castro  seeks 
to  heal  the  whole  Third  World  with 
his  dubious  medicine.  I  say  to  Dr. 
Castro:  physician,  heal  thyself. 

As  with  Radio  Marti,  our  aim  with 
TV-Marti  is  to  broadcast  objective, 
truthful  news  and  information  to  the 
Cuban  people.  That  objective— truth 
and  objectivity— is,  in  itself,  enough  to 
make  TV-Marti  an  opposition  voice 
within  Cuba. 

In  the  case  of  both  Radio  and  TV- 
Marti,  my  philosophy  is  simple:  the 
best  propaganda  is  no  propaganda. 
The  Cuban-American  success  story 
speaks  for  itself;  it  needs  no  embellish- 
ment. I  say:  let  the  Cuban  people  draw 
their  own  comparisons  and  conclu- 
sions. 

Mr.  President,  when  the  Senate  ap- 
proved funding  for  the  test  of  TV- 
Marti  last  July  27,  the  distinguished 
chairman  of  the  Committee  on  For- 
eign Relations  asked  that  further 
funding  await  authorization  of  the 
program.  Today,  we  are  introducing 
the  bill  that  will  provide  that  authori- 
zation. We  look  forward  to  early 
action  by  the  Committee  on  Foreign 
Relations. 

The  bill  that  we  are  introducing 
closely  follows  the  language  of  the 
"Radio  Broadcasting  to  Cuba  Act," 
Public  Law  98-111,  approved  October 
4,  1983,  and  provides  for  appropriation 
of  $16,000,000  in  each  of  fiscal  years 
1990  and  1991.  The  fiscal  1990  amount 
is  the  Price- Waterhouse  for  the  oper- 
ating expenses  in  1990  and  a  similar 
amount  should  be  sufficient  in  1991. 
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Mr.  President,  before  yielding  to  my 
colleagues  from  Florida  let  me  indi- 
cate that  we  will  be  circulating  a  letter 
to  all  Senators  soliciting  their  cospon- 
sorship  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  375 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  nuiy  be  cited  as  the  "Television  Broad- 
casting to  Cuba  Act". 

PIKDINGS:  PURPOSES 

Sec.  2.  The  Congress  finds  and  declares— 

(1)  that  it  is  the  policy  of  the  United 
States  to  support  the  right  of  the  people  of 
Cuba  to  seek,  receive,  and  impart  informa- 
tion and  ideas  through  any  media  and  re- 
gardless of  frontiers,  in  accordance  with  ar- 
ticle 19  of  the  Universal  Declaration  of 
Human  Rights: 

(2)  That,  consonant  with  this  policy,  tele- 
vision broadcasting  to  Cuba  may  be  effec- 
tive in  furthering  the  open  communication 
of  accurate  information  and  ideas  to  the 
people  of  Cuba,  in  particular,  information 
about  Cuba; 

(3)  that  such  broadcasting  to  Cuba,  oper- 
ated in  a  manner  not  inconsistent  with  the 
broad  foreign  policy  of  the  United  States 
and  in  accordance  with  high  professional 
standards,  would  be  in  the  national  interest. 

(4)  that  the  Voice  of  America  already 
broadcasts  to  Cuba  information  that  repre- 
sents America,  not  any  single  segment  of 
American  society,  and  Includes  a  balanced 
and  comprehensive  projection  of  significant 
American  thought  and  institutions  but  that 
there  is  a  need  for  television  broadcasts  to 
Cuba  which  provide  news,  commentary  and 
other  information  about  events  in  Cuba  and 
elsewhere  to  promote  the  cause  of  freedom 
in  Cuba. 

ADOmONAL  nmCTIOMS  OF  THE  UNITED  STATES 
INFORMATION  AGENCY 

Sec.  3.  (a)  In  order  to  carry  out  the  objec- 
tives set  forth  in  section  2,  the  United 
States  Information  Agency  (hereafter  in 
this  Act  referred  to  as  the  "Agency")  shall 
provide  for  the  open  communication  of  in- 
formation and  ideas  through  the  use  of  tele- 
vision broadcasting  to  Cuba.  Television 
broadcasting  to  Cuba  shall  serve  as  a  con- 
sistently reliable  and  authoritative  source  of 
accurate  objective,  and  comprehensive  news. 

(b)  Television  broadcasting  in  accordance 
with  subsection  (a)  be  in  accordance  with  all 
Voice  of  America  standards  to  ensure  the 
broadcast  of  programs  which  are  objective, 
accurate,  balanced,  and  which  present  a  va- 
riety of  views. 

(c)  Any  program  of  United  States  Govern- 
ment television  broadcasts  to  Cuba  author- 
ized by  this  section  shall  be  designated 
"USIA  Television  Marti  program". 

CUBA  TELEVISION  SERVICE  OF  THE  UNITED 
STATES  INFORMATION  AGENCY 

Sec.  4.  (a)  The  Director  of  the  United 
States  Information  Agency  shall  establish 
within  the  Agency  a  Television  Marti  Serv- 
ice (hereafter  in  this  section  referred  to  as 
the  "Service").  The  Service  shall  be  respon- 
sible for  all  television  broadcasts  to  Cuba 
authorized  by  section  3.  The  Director  of  the 
United  States  Information  Agency  shall  ap- 
point  a   head   of   the   Service    and   shall 


employ  such  staff  as  the  head  of  the  Service 
may  need  to  carry  out  his  duties. 

(b)  Broadcasting  by  the  Service  shall  be 
done  in  such  a  manner  as  to  avoid  interfer- 
ence with  any  domestic  television  broadcast- 
ing. 

Sec.  5  of  the  Radio  Broadcasting  to  Cuba 
Act  22,  U.S.C.  1465c,  shall  be  amended  as 
follows: 

(a)  Title— Board  for  Broadcasting  to  Cuba 
(delete  Radio) 

(b)  The  Advisory  Board  for  Radio  Broad- 
casting to  Cuba  is  renamed  to  be  the  Adviso- 
ry Board  for  Broadcasting  to  Cuba  with  re- 
sponsibilities for  both  Radio  Marti  and  Tel- 
evision Marti. 

assistance  from  OTHER  GOVERNMENT 
AGENCIES 

Sec.  6.  (a)  In  order  to  assist  the  United 
States  Information  Agency  In  carrying  out 
the  purposes  set  forth  in  section  2,  any 
agency  or  instrumentality  of  the  United 
States  may  sell,  loan,  lease,  or  grant  proper- 
ty (including  Interests  therein)  and  may  per- 
form administrative  and  technical  support 
and  services  at  the  request  of  the  Agency. 

(b)  The  Agency  may  carry  out  the  pur- 
poses of  this  Act  by  means  of  grants,  leases, 
or  contracts  (subject  to  the  availability  of 
appropriations),  or  such  other  means  as  the 
Agency  determines  will  be  most  effective. 

authorization  of  appropriations 
Sec.  7.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  United  States  Informa- 
tion Agency  $16,000,000,  for  fiscal  year  1990 
and  $16,000,000  for  fiscal  year  1991  to  carry 
out  sections  3  and  4  of  this  Act.  Such  funds 
shall  be  available  for  purchase  of  such 
equipment  and  facilities  as  the  Director 
deems  appropriate. 

(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  be  made  available 
until  expended. 

Mr.  GRAHAM.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  Senators 
Rollings,  Mack,  Lautenberg,  and 
Kasten  in  introducing  this  legislation 
authorizing  the  funding  of  TV  Marti. 

This  year  marks  the  30th  anniversa- 
ry of  the  Cuban  revolution.  Fidel 
Castro,  with  the  departure  of  Alfredo 
Stroessner  from  Paraguay  this  week,  is 
now  the  longest  running  dictator  in 
the  hemisphere.  The  tide  is  against 
him. 

The  Somoza's,  the  Duvalier's,  the 
Peron's,  Stroessner  and  by  the  end  of 
this  year  likely  Chile's  Pinochet  are  all 
history.  As  people  become  disenchant- 
ed with  dictators  and  authoritarian 
misinformation  campaigns,  they  turn 
inevitably  toward  democracy. 

Our  own  privilege  as  a  free  people  in 
a  democratic  society  confers  the  re- 
sponsibility to  extend  that  option  to 
other  nations.  The  success  of  Ameri- 
can democracy  is  no  big  secret— so  the 
many  fruits  of  that  democracy  which 
can  be  shared,  should  be  offered  gen- 
erously, not  kept  under  wraps. 

Information  about  our  society,  about 
events  in  the  world  which  affect  all  of 
us,  about  life  in  a  functioning  democ- 
racy—all of  that  will  be  broadcast  to 
Cuba  via  TV  Marti. 

Radio  Marti  has  already  begun  to 
reach  out  to  the  people  of  Cuba  and 
they  have  responded.  Radio  Marti  has 


consistently  been  the  top-rated  station 
in  Cuba  since  its  inception  in  1985. 

Two  large-scale  studies  conducted  in 
1987— one  by  the  Strategic  Informa- 
tion Research  Corporation  and  one  by 
Radio  Marti's  Office  of  Audience  Re- 
search—concluded that  Radio  Marti 
reached  86  percent  of  the  Cuban 
people  and  92  percent  of  the  Cuban 
people  respectively. 

Interviews  with  recent  emigres  from 
Cuba  disclose  that,  since  glasnost  and 
increasing  liberalization,  Moscow 
newspapers  and  magazines  are  widely 
sought  after  on  the  island.  Even  the 
Soviets  provide  Cubans  with  better  in- 
formation than  their  own  government. 

By  introducing  this  legislation  today 
we  hope  to  capitalize  on  the  hunger 
for  accurate  news  and  information  in 
Cuba.  Interviews  with  refugees  tell  us 
that  90  percent  of  the  Cuban  people  in 
the  broadcast  area  have  access  to  tele- 
vision and  are  enthusiastic  about  alter- 
natives to  government-controlled 
broadcasts. 

The  bill  authorizes  $16  million  in 
each  of  the  next  2  fiscal  years.  This 
modest  £unount  of  funding  will  be  used 
to  establish  a  transmission  system 
that  will  beam  television  programming 
to  the  2  million  Cubans  who  live  in 
Havana. 

The  recommended  programming 
would  include  an  evening  newscast,  en- 
tertainment programming  such  as 
Walt  Disney  cartoons  and  children's 
shows,  "novelas"— the  latin  equivalent 
to  our  soap  operas— American  movies, 
travelogs  and  comedy  programs.  We 
would  be  sending  Cuba  a  daily  picture 
of  democracy. 

Studies  conducted  by  the  Advisory 
Board  for  Radio  Broadcasting  to  Cuba 
conclude  that  TV  Marti  is  both  techni- 
cally and  legally  sound.  It  will  not 
interfere  with  the  signals  of  .any  exist- 
ing United  States  stations. 

Castro  could  try  to  jam  TV  Marti 
but  there  are  technical  end  runs 
around  that— the  signal  could  never  be 
completely  jammed— and  Castro's 
threats  to  jam  Radio  Marti  were 
empty  ones. 

Since  July  1986,  the  Cuban  Govern- 
ment has  broadcast  a  television  signal 
which  reaches  our  east  coast.  They 
send  regular  satellite  transmissions  3 
hours  a  day  on  Fridays,  Saturdays, 
and  Sundays.  According  to  the  Cuban 
media,  the  government  plans  to  in- 
crease regular  transmissions  to  8  hours 
a  day. 

Daniel  Cirio,  director  of  the  Cuban 
television  channel,  called  Cubavision, 
says  that  Cuba's  objective  is  to  "each 
Cuban  internationalists,  students,  and 
diplomats  abroad  and  to  allow  all  of 
Cuba's  friends  abroad  and  those  inter- 
ested in  viewing  our  programs  to  tune 
in." 

Fair  enough.  TV  Marti  is  simply 
equal  access.  Americans  don't  back  off 
from  the  challenge  of  ideas.  We  are 


not  afraid  to  listen  to  another  point  of 
view.  And  we  are  not  afraid  to  speak 
up  for  what  we  believe  in. 

This  is  a  great  Nation,  governed  by  a 
just  system.  We  are  free  to  shape  the 
direction  of  our  own  lives,  to  find  out 
all  we  want  to  know  about  the  world 
around  us,  to  make  intelligent  deci- 
sions based  on  that  information. 

Most  of  all  we  are  free  to  dream. 
That  is  what  TV  Marti  will  beam  out 
from  Florida  to  the  island  just  90 
miles  from  our  own  shores— the 
dreams  and  the  achievements  of  a  free 
people,  a  dream  all  people  in  this 
hemisphere  can  share. 

Mr.  MACK.  I  thank  the  Chair.  I  ap- 
preciate the  opportunity  to  speak  out 
on  this  issue,  and  I  want  to  compli- 
ment the  Senator  from  South  Caroli- 
na for  introducing  this  legislation. 
Senator  Bob  Graham  and  I  are  origi- 
nal cosponsors. 

The  importance  of  the  legislation 
today  is  not  only  for  us  to  make  a 
statement  about  our  desire  to  expand 
our  ability  to  deliver  the  message  of 
freedom  to  Cuba,  but  it  is  also  to  once 
again  focus  the  attention  of  the  Amer- 
ican people  on  the  issue  of  Cuba  and 
the  role  that  it  plays  in  our  hemi- 
sphere in  destabilizing  our  neighbors. 

So  I  rise  in  support  of  this  legisla- 
tion. Again,  I  compliment  the  Senator 
from  South  Carolina  for  his  initiative 
and  thank  him  for  his  effort  last  year 
in  making  sure  we  had  the  original 
$7.5  million  to  begin  the  process  of 
moving  forward  on  TV  Marti. 

At  this  point,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  state- 
ment that  was  made  by  then  Vice 
President  Bush,  now  President  of  the 
United  States,  and  his  support  for  TV 
Marti. 

Statement  by  the  Vice  President 

I  spoke  this  morning  with  Senator  Warren 
Rudman  and  expressed  to  him  my  strong 
support  for  creating  TV  Marti.  I  asked  the 
Senator  to  report  to  the  Senate  Subcommit- 
tee on  Appropriations  the  fact  that  I  strong- 
ly favor  funding  to  put  TV  Marti  on  the  air. 

Castro  has  force-fed  the  Cuban  people  his 
own  brand  of  the  daily  news.  He  has  sup- 
pressed the  truth  and  covered  the  island 
with  a  shroud  of  disinformation.  But  since 
the  anniversary  of  Cuban  Independence 
Day  in  1985,  Radio  Marti  has  pierced  that 
veil  of  deceit  and  deception  and  today  has  a 
listening  audience  twice  the  size  of  the  most 
popular  state-run  radio  station. 

Now  it  is  time  to  go  one  step  better.  It  is 
time  to  create  TV  Marti  so  that  the  Cuban 
people  can  see  the  world  as  it  is,  not  as 
Castro  would  like  them  to  believe  it  is.  They 
must  see  their  young  men  dying  in  Angola 
and  Ethiopia.  They  must  see  the  stark  con- 
trast between  the  oppression  of  their  totali- 
tarian leaders  and  the  fruits  of  freedom  and 
democracy.  They  must  hear  directly  about 
human  rights  abuses  in  their  own  country. 
In  essence:  they  should  be  permitted  to  see 
and  hear  the  truth. 

Its  been  said  that  a  picture  is  worth  a 
thousand  words.  Well,  in  the  case  of  TV 
Marti,  thousands  of  pictures  are  worth  a 
single  word— Freedom,  and  that's  why 
Castro  fears  it. 


•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  as  an  original  cosponsor  of  this 
bill  to  authorize  $16  million  for  TV 
Marti.  Named  after  the  Cuban  patriot, 
Jose  Marti,  TV  Marti  will  complement 
the  Radio  Marti  Program,  and  it  will 
also  be  administered  by  the  United 
States  Information  Agency. 

Two  years  ago.  Congress  mandated 
that  the  Advisory  Board  for  Radio 
Broadcasting  to  Cuba  report  on  the 
feasibility  and  cost  of  a  United  States 
Government  television  service  to 
Cuba.  That  report  concluded  that  cre- 
ation of  a  United  States  Government 
television  service  to  Cuba,  or  Televi- 
sion Marti  would  be  an  appropriate 
action,  since  the  Cuban  Government 
began  regular  transmission  of  televi- 
sion programming  that  can  be  received 
along  the  east  coast  of  the  United 
States.  Moreover,  the  success  of  Radio 
Marti  in  providing  information  to 
Cuba  not  readily  available  to  Cubans 
bodes  well  for  TV  Marti. 

The  fact  that  about  90  percent  of 
Cubans  have  access  to  a  television  set, 
and  that  recent  studies  show  that  TV 
Marti  would  reach  an  even  wider  audi- 
ence than  Radio  Marti,  especially 
young  people,  indicate  that  TV  Marti 
would  be  a  great  success. 

Mr.  President,  some  have  argued 
that  the  establishment  of  TV  Marti 
will  cause  Castro  to  retaliate  against 
our  U.S.  broadcasting.  However,  we 
must  remember  that  the  United  States 
is  only  responding  in  kind  by  estab- 
lishing this  service.  Regular  Cuban 
satellite  transmissions  to  the  United 
States  are  sent  for  3  hours  daily  on 
Fridays,  Saturdays,  and  Sundays. 
They  have  been  occurring  since  July 
of  1986,  and  the  director  of  Cuban  Tel- 
evision has  announced  plans  to  expand 
these  broadcasts  to  8  hours  daily.  As 
people  who  value  free  speech,  we 
should  not  shrink  from  presenting  our 
side  of  the  debate  to  the  Cuban  people 
through  the  use  of  public  diplomacy. 

Castro  cannot  jam  the  TV  signal 
easily.  While  local  januning  inside 
Cuba  could  affect  TV  Marti's  coverage 
area,  TV  Marti  can  respond  by  boost- 
ing signal  strength  and  broadcasting 
on  alternative  frequencies.  Moreover, 
Castro  would  harm  his  own  public 
image  inside  Cuba  by  jamming. 

TV  Marti  will  not  interfere  with  ex- 
isting Cuban  or  American  stations.  TV 
Marti  will  broadcast  only  on  available 
frequencies  on  the  Cuban  dial,  and 
there  are  many.  By  using  a  nightly  di- 
rectional antenna,  there  will  be  virtu- 
ally no  leakage  of  the  signal  into  U.S. 
territory. 

Furthermore,  no  U.S.  stations  in  the 
area  now  use  the  intended  frequencies. 
Thus,  TV  Marti  cannot  lower  the  size 
of  service  areas  enjoyed  by  private 
broadcasters  over  the  public  airways. 

Mr.  President,  through  his  rhetoric 
and  his  actions,  Castro  promotes  anti- 
American  sentiment  throughout  the 
world.  Establishing  TV  Marti  will  help 


make  Castro  accountable  to  the  Cuban 
people  for  his  unsuccessful  foreign  ad- 
ventures, and  depressed  economic  con- 
ditions on  the  island. 

The  better  informed  the  Cuban 
people,  the  better  chance  they  have  to 
overcome  Castro's  totalitarian  regime. 
TV  Marti  will  make  a  real  contribution 
to  that  effort,  and  is  thus  worthy  of 
our  support.  As  the  saying  goes,  a  pic- 
ture is  worth  a  thousand  words;  and  a 
television  picture  just  might  be  worth 
a  million.* 


By  Mr.  GORE: 

S.  376.  A  bill  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982 
to  provide  that  certain  noise  control 
costs  are  included  as  allowable  project 
costs;  to  the  Conunittee  on  Commerce, 
Science,  and  Transportation. 

noise  reduction  reimbursement  act 
•  Mr.  GORE.  Mr.  President,  today  I 
am  introducing  the  Noise  Reduction 
Reimbursement  Act  of  1989.  This  is 
legislation  that  will  benefit  not  only 
the  thousands  of  families  living  near 
airports  throughout  the  country,  but 
the  many  airports  and  communities 
whose  economies  depend  heavily  upon 
safe,  efficient  air  transportation. 

Moreover,  this  legislation  will  actual- 
ly save  taxpayers  millions  in  Federal 
funds  by  accelerating  implementation 
of  much  needed  noise  abatement  pro- 
grams with  local  funds  in  current  dol- 
lars. 

As  the  needs  of  the  traveling  public 
increase,  and  as  airports  accommodate 
larger  and  larger  numbers  of  passen- 
gers, additional  flights,  new  hubs,  new 
runways,  and  general  expansions  are 
expected,  even  demanded.  Larger  air- 
ports and  better  facilities  at  those  air- 
ports are  a  major  investment  in  infra- 
structure; and  they  generally  enjoy 
broad  support  not  only  from  those 
who  fly,  but  also  from  the  business 
community  and  local  governments. 
The  stimulus  that  top  quality  air  serv- 
ice provides  to  the  economic  develop- 
ment efforts  of  entire  regions  of  the 
Nation  cannot  be  underestimated. 

Of  course,  one  of  the  major  prob- 
lems with  expansion  projects  is  the 
effect  of  increased  noise  in  the  neigh- 
borhoods surrounding  the  airports. 
The  use  of  Airport  Improvement  Pro- 
gram funds  for  FAA  approved  noise 
compatibility  projects  is  absolutely  es- 
sential to  the  success  of  airport  im- 
provement and  expansion  efforts.  But 
timely  funding  of  noise  abatement 
measures  are  necessary  for  continued 
conmiunity  support,  and  that  funding 
should  be  available  as  a  matter  of  fair- 
ness to  those  who  are  directly  affected 
by  new  runways,  more  flights,  and 
more  noise. 

Mr.  President,  the  key  of  this  proc- 
ess is  timely  funding,  the  driving  idea 
behind  the  legislation  that  I  am  intro- 
ducing today.  The  example  of  the 
Nashville  Metropolitan  Airport  will  il- 
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lustrate  how  helpful  this  legislation 
can  be  to  airport  noise  compatibility 
projects. 

Since  1986,  in  one  of  the  most  signif- 
icant developments  in  domestic  air 
transportation,  Nashville  has  added 
207  flights  a  day.  Over  the  next  3 
years,  flights  are  expected  to  increase 
another  50  percent.  Meanwhile,  con- 
struction at  Nashville  is  outstripping 
available  Federal  funds.  Already  more 
than  $150  miUion  in  State  and  local 
funds  have  been  spent  at  Nashville. 
The  airxKjrt  is  spending  more  than  $50 
million  of  its  own  money  on  a  reim.- 
bursable  basis  to  build  a  second 
runway  and  is  doing  so  under  a  Feder- 
al "letter  of  intent"  with  FAA.  All  of 
Nashville's  entitlement  funds  are  com- 
mitted to  the  construction  of  the  new 
runway. 

But  noise  from  the  expansion  at 
Nashville  will  affect  more  than  13,000 
people  and  approximately  5,500  homes 
in  a  17-square-mile  area.  In  June  of 
this  year,  only  4  months  from  now, 
the  "part  150"  noise  compatibility 
planning  study  on  noise  abatement 
will  be  completed.  Acceptance  by  the 
community  is  essential,  and  this  is 
where  timely  funding  will  play  a  criti- 
cal role. 

Upon  completion  of  the  Federal 
study  in  June,  Nashville  is  prepared  to 
embark  on  a  5-year,  $51  million  noise 
abatement  program.  In  addition  to 
land  acquisition  in  the  approach  and 
clear  zone,  which  is  already  being 
funded  by  the  airport  authority  on  a 
reimbursable  basis,  the  noise  mitiga- 
tion plan  will  include  acquisition  of 
residential  property  at  fair-marliet 
value  with  relocation  assistance;  sound 
insulation  for  those  wishing  to  remain; 
and  land  use  planning,  particularly  in 
undeveloped  areas  around  the  airport. 

Since  all  of  the  Nashville's  available 
local  and  Federal  funds  are  committed 
to  the  ongoing  runway  construction, 
and  since  Federal  noise  abatement 
funds  are  severely  limited,  it  might  be 
many  years  before  the  noise  abate- 
ment measures  identified  in  the  "part 
150"  study  would  be  implemented. 
But,  Mr.  President,  such  a  long  wait  is 
unnecessary. 

Nashville  is  prepared  to  provide  up- 
front funding  for  the  Federal  share  of 
the  costs  of  noise  abatement,  if  such 
costs  eventusdly  would  be  reimbursed 
by  the  Government  through  its  exist- 
ing program.  With  the  authority  pro- 
vided in  this  legislation,  Nashville 
could  provide  noise  abatement  relief  to 
the  surrounding  community  when  the 
second  runway  is  opened  late  this 
year.  I  am  certain  that  there  are  many 
other  airport  authorities  that  would 
benefit  from  this  legislation  as  well. 

This  legislation  also  provides  maxi- 
mum flexibility  to  the  Government  on 
the  timing  for  reimbursement.  As  is 
the  case  with  reimbursement  for  land 
acquisition,  and  in  contrast  with  reim- 
bursement under  letters  of  intent,  the 


scheduling  of  repayment  by  the  Feder- 
al Government  is  under  the  discretion 
of  the  FAA  Administrator. 

Mr.  President,  this  is  a  great  deal  for 
the  Federal  Government.  Local  air- 
ports will  pay  the  interest  charges, 
and  Federal  reimbursement  will  be 
paid  when  those  funds  become  avail- 
able. In  effect,  the  Federal  Govern- 
ment will  be  getting  the  equivalent  of 
an  interest-free  loan.  This  will  allow 
scarce  Federal  noise  abatement  funds 
to  have  a  substantially  larger  impact 
than  does  the  present  grant  program, 
and  local  airports  can  begin  immedi- 
ately to  implement  the  noise  programs 
applicable  to  their  particular  circum- 
stances. 

Mr.  President,  this  is  a  fiscally 
sound,  common-sense  approach  to 
noise  reduction  at  our  Nation's  air- 
ports, and  I  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  President,  I  asli  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  biU 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  376 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Noise  Reduction 
Reimbursement  Act  of  1989". 

PURPOSES 

Sec.  2.  The  purposes  of  this  Act  are  to— 

(1)  enhance  the  quality  of  life  of  citizens 
living  in  proximity  to  the  Nation's  airports; 

(2)  allow  for  the  prompt  Implementation 
of  the  full  range  of  recommendations  of  fed- 
erally sponsored  noise  studies; 

(3)  provide  that  scarce  Federal  funds  for 
noise  abatement  may  be  used  with  maxi- 
mum efficiency;  and 

(4)  provide  that  individual  airports 
throughout  the  national  airway  system  are 
encouraged  to  spend  local  funds  on  noise 
abatement  by  providing  for  the  Federal  re- 
imbursement of  such  local  noise  abatement 
funds. 

NOISE  CONTROL  COSTS  INCLUDED  AS  ALLOWABLE 
PROJECT  COSTS 

Sec.  3.  Section  513(a)(2)  of  the  Airport 
and  Airway  Improvement  Act  of  1982  (49 
U.S.C.  2212(a)(2))  is  amended  by  inserting 
after  "or  easements  through  or  other  inter- 
ests in  airspace,"  the  following:  "noise  con- 
trol costs  incurred  as  part  of  a  federal  ap- 
proved noise  program  if  such  costs  are  in- 
curred subsequent  to  June  1.  1989,".* 


By  Mr.  DIXON  (for  himself.  Mr. 
Breaux,  Mr.  BoREN.  Mr.  San- 
ford,  and  Mr.  Pack  wood): 
S.  377.  A  bill  to  establish  a  series  of 
five  Presidential  primaries  at  which 
the  public  may  express  its  preference 
for  the  nomination  of  an  individual  for 
election  to  the  office  of  President  of 
the  United  States;  to  the  Committee 
on  Rules  and  Administration. 

REGIONAL  PRESIDENTIAL  PRIMARIES  AND 
CAUCUSES  ACT 

Mr.  DIXON.  Mr.  President.  I  rise 
today  to  introduce  the  Regional  Pri- 
maries and  Caucuses  Act  of  1989,  a  bill 


designed  to  improve  the  Presidential 
nominating  process. 

Anybody  who  followed  the  1988 
Presidential  primaries  knows  that  our 
Presidential  nominating  system  needs 
to  be  reformed.  The  combination  of 
the  kingmaker  Iowa  caucuses  and  New 
Hampshire  primary  with  the  huge 
number  of  primaries  held  on  super 
Tuesday  have  created  a  frontloaded, 
chaotic  and  inequitable  system.  It  is 
time  for  us  to  bring  some  rationality 
and  fairness  to  the  way  we  choose  our 
candidates  for  the  Presidency. 

The  Iowa  (mucuses  and  the  New 
Hampshire  primary  have  an  inordi- 
nate amount  of  influence  on  the  selec- 
tion of  our  party's  nominees.  Togeth- 
er, these  States  only  account  for  2  per- 
cent of  this  country's  total  population. 
Yet.  the  impact  of  a  vote  cast  in  these 
States  greatly  outweighs  the  impact  of 
votes  cast  in  the  other  98  percent  of 
the  country. 

The  evidence  of  the  early  primaries' 
impact  on  the  nominating  process  is 
strong.  Since  1952,  no  President  has 
been  elected  who  has  not  won  the 
party  primary  in  New  Hampshire,  and 
1988  was  no  exception. 

And  what  is  wrong  with  a  front- 
loaded  system  that  gives  too  few 
people  a  say  in  the  process?  After  the 
election  last  year,  the  New  York  Times 
and  CBS  conducted  a  poll  asking 
voters:  "Were  you  satisfied  in  choosing 
between  the  two  candidates  this  fall, 
or  do  you  wish  there  had  been  other 
choices?"  Believe  it  or  not.  67  per- 
cent—two-thirds—said they  would 
rather  have  had  other  choices  for  the 
President  of  the  United  States.  If  the 
process  continues  this  way,  voters  will 
become  even  more  disillusioned  with 
choosing  our  President.  Considering 
how  few  people  voted  the  last  time,  we 
can  ill-afford  more  disenfranchise- 
ment. 

Clearly,  the  reason  Iowa  and  New 
Hampshire  are  so  important  in  the 
process  today  is  simply  that  their 
caucus  and  primary  are  held  first.  A 
George  Washington  University  study 
of  CBS's  1980  coverage  of  different 
primaries  found  that  California,  with 
nearly  one-tenth  of  the  Nation's  popu- 
lation, received  one-fiftieth  and  one- 
fortieth  of  the  attention  given  to  Iowa 
and  New  Hampshire,  respectively.  My 
own  State  of  Illinois  received  one-six- 
teenth and  one-twelfth  the  attention 
given  to  Iowa  and  New  Hampshire. 
This  trend  is  apparently  still  going 
strong. 

The  media's  intense  focus  on  these 
early  States  translates  into  greater  vis- 
ibility and  voter  preference  for  the 
winners  of  their  contests.  For  instance, 
in  1984,  after  Gary  Hart  won  the  New 
Hampshire  primary,  his  name  recogni- 
tion in  the  South  increased  from  5  to 
50  percent  and  preference  for  him 
among  the  country's  voters  increased 
from  7  to  38  percent. 
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New  Hampshire's  success  in  picking 
Presidents  may  be  partly  due  to  good 
luck  or  old  fashioned  New  England 
horsesense,  but  numbers  like  these 
make  me  believe  that  they  are  success- 
ful largely  because  their  primary 
comes  first. 

New  Hampshire  realizes  the  impor- 
tance of  going  first.  The  State  legisla- 
ture had  the  good  sense  to  pass  a  law 
requiring  their  primary  to  be  held  1 
week  before  any  other  State  primary. 
If  you  change  yours.  New  Hampshire 
is  going  to  go  earlier.  You  make  yours 
January  1,  I  guess  they  are  going  to 
vote  on  Christmas  in  New  Hampshire. 
Of  course,  other  States  realize  the  im- 
portance of  being  first  also.  Twenty 
States  on  the  Democratic  side  and  17 
States  on  the  Republican  side  all  held 
primaries  3  weeks  after  New  Hamp- 
shire on  super  Tuesday.  Over  30  States 
now  hold  their  primaries  before  the 
end  of  March. 

Why,  people  used  to  laugh  when  you 
talked  about  a  primary  in  March,  par- 
ticularly in  the  North  in  the  cold 
weather.  Thirty  States  now  hold  their 
primaries  before  the  end  of  March  and 
California  may  pass  a  law  moving 
their  primary  up  to  March  as  well. 

The  States  are  crowding  their  pri- 
mary dates  closer  and  closer  together, 
and  the  result  is  an  increasingly  front- 
loaded  system. 

However,  these  other  States  cannot 
achieve  parity  with  Iowa  and  New 
Hampshire  as  long  as  they  continue  to 
hold  their  contests  first.  The  system 
will  not  become  equitable  and  reflect 
national  concerns  until  the  influence 
that  comes  with  being  first  is  shared 
among  all  the  50  States. 

Last  Congress,  I  introduced  a  similar 
regional  primaries  bill,  and  it  was  ap- 
proved by  the  Rules  Committee  in  the 
form  you  see  now.  This  bill  sets  up  a 
system  of  five  regional  primaries  in 
the  country  of  about  equal  electoral 
sizes.  State  primaries  and  caucuses  are 
then  placed  into  the  regions  on  the 
basis  of  their  geographical  location. 

Each  election  year,  the  Federal  Elec- 
tions Commission  would  decide  by  lot 
the  actual  order  of  the  regional  pri- 
maries. The  first  primary  would  be 
held  on  the  second  Tuesday  in  March 
and  the  remaining  primaries  would 
take  place  every  3  weeks  until  the  first 
Tuesday  in  June. 

We  might  go  first  in  region  2  one 
time.  Mr.  President,  where  I  am  locat- 
ed, and  we  might  go  first  in  region  5 
by  lot  where  the  President  is  located. 

I  would  like  to  make  clear  to  my  col- 
leagues that  the  bill  in  its  present 
form  is  not  set  in  stone.  I  know  there 
are  others  of  my  colleagues  that  have 
different  ideas  about  how  many  pri- 
maries there  ought  to  be  or  how  large 
or  small  the  regions  ought  to  be.  Sena- 
tor Packwood,  an  original  cosponsor 
of  this  bill,  has  his  own  10-region  pri- 
mary biU— twice  as  many  regions— and 
while  we  may  have  some  differences  of 


opinion  over  the  smaller  issues  in  this 
bill,  we  agree  that  the  system  is  too 
chaotic  and  exclusive  and  that  a  re- 
gional primary  system  can  solve  those 
problems. 

For  instance,  some  would  say  we 
ought  to  have  more  regions  because 
California  dominates  the  fifth  region 
too  much  and  the  Senator  from  Wash- 
ington, who  is  in  the  chair,  might  feel 
that  way. 

Although  I  would  rather  see  the  par- 
ties or  States  act  on  their  own,  I  think 
it  is  time  for  the  Congress  to  take  the 
lead  on  reforming  our  system.  After 
the  1984  election,  the  late  Teddy 
White— one  of  the  greatest  political 
analysts  in  our  coimtry's  history— said. 

The  primary  system  today  bounces  crazily 
from  State  to  State  hobbled  by  bizarre 
party  regulations,  dominated  by  dramatic 
needs  of  television.  •  •  •  By  1988  it  is  cer- 
tain that  both  parties  will  be  holding  pri- 
maries simultaneously  In  a  free-for-all  that 
will  confuse  everyone.  New  public  laws,  not 
new  party  regulations  are  needed. 

Mr.  White's  prediction  is  not  too  far 
away  from  the  truth. 

My  proposal  will  give  every  region  of 
the  country  an  equal  voice  in  the  se- 
lection of  each  party's  Presidential 
nominees.  It  will  encourage  each  can- 
didate to  appeal  to  all  parts  of  our 
Nation,  rather  than  to  one  small 
sector  of  our  population.  It  will  re- 
place chaos  and  confusion  with  fair- 
ness and  reason  in  choosing  each 
party's  Presidential  candidates. 

Mr.  President.  I  am  privileged  to 
send  to  the  desk  on  behalf  of  myself 
and  certain  other  colleagues  this  im- 
portant legislation.  I  ask  unanimous 
consent  that  Senator  Breaux  of  Lou- 
isiana, Senator  Boren  of  Oklahoma. 
Senator  Sanford  of  North  Carolina, 
and  Senator  Packwood  of  Oregon  be 
shown  on  this  legislation  as  original 
cosponsors  and  that  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  377 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Regional  Presiden- 
tial Primaries  and  Caucuses  Act  of  1989". 

Sec.  2.  The  Congress  finds  that— 

(1)  the  numerous  elections  and  caucuses 
held  by  States  for  the  expression  of  a  pref- 
erence for  the  nomination  of  individuals  for 
election  to  the  office  of  the  P»resident  of  the 
United  States  are  conducted  without  any 
semblance  of  order, 

(2)  the  conventions  held  by  national  polit- 
ical parties  for  the  purpose  of  nominating 
candidates  for  election  to  the  offices  of  the 
President  and  the  Vice  President  are  vital  to 
the  process  of  selecting  such  candidates  for 
national  office;  and 

(3)  in  order  to  preserve  the  effectiveness 
of  the  Presidential  election  process  and  to 
provide  for  the  public  welfare  of  the  Nation, 
the  Congress  must  regulate  certain  parts  of 
the  process  for  selecting  candidates  to  the 
office  of  the  President. 


Sec.  3.  (a)  No  State  shall  conduct  a  Presi- 
dential primary,  as  defined  In  this  Act, 
except  in  accordance  with  the  provisions  of 
this  Act. 

(b)(1)  Five  regional  Presidential  primaries 
shall  be  held  during  each  Presidential  elec- 
tion year.  The  first  regional  primary  shall 
be  held  on  the  second  Tuesday  in  March  of 
such  year,  and  the  remaining  four  regional 
primaries  shall  be  held  every  third  Tuesday 
thereafter. 

(2)  Seventy  days  before  the  date  of  the 
first  regional  primary,  the  Commission  shall 
determine  by  lot  the  region  in  which  that 
primary  is  to  be  held.  The  Commission  then 
shall  determine  by  separate  lot,  conducted 
70  days  before  the  date  of  each  subsequent 
regional  primary,  except  the  last,  the  region 
in  which  each  subsequent  regional  primary 
is  to  be  held.  A  State  may  not  hold  a  Presi- 
dential primary  on  a  date  other  than  the 
date  assigned  by  the  Commission  to  the 
region  in  which  such  State  is  located. 

(c)  Whenever  the  Attorney  CJeneral  has 
reason  to  believe  that  a  State  is  holding  a 
Presidential  primary  in  violation  of  the  pro- 
visions of  this  section,  he  may  bring  a  civil 
action  in  any  appropriate  United  States  dis- 
trict court  for  such  relief  as  may  be  appro- 
priate, including  injunctive  relief. 

Sec.  4.  For  the  purposes  of  this  Act,  the 
term— 

(1)  "Commission"  means  the  Federal  Elec- 
tion Commission; 

(2)  "Presidential  primary"  means  a  pri- 
mary, first  tier  caucuses,  convention,  or 
other  means  of  expressing  a  preference  for 
the  nomination  of  individuals  for  election  to 
the  Office  of  President  of  the  United  States 
or  for  the  selection  of  delegates  to  a  nation- 
al nominating  convention  of  a  political 
party,  except  that  such  term  does  not  in- 
clude a  national  nominating  convention  of  a 
political  party; 

(3)  "region"  means  any  of  the  following 
five  regions: 

(A)  region  1  comprises  Maine.  Massachu- 
setts. New  Hampshire,  Rhode  Island.  Ver- 
mont, Connecticut,  New  York.  Maryland, 
the  District  of  Columbia,  New  Jersey,  Dela- 
ware, and  the  Commonwealth  of  Puerto 
Rico; 

(B)  region  2  comprises  Michigan,  Illinois, 
Indiana,  Ohio,  West  Virginia,  and  Pennsyl- 
vania; 

(C)  region  3  comprises  Kentucky,  Louisi- 
ana, Virginia,  North  Carolina,  South  Caroli- 
na, Tennessee,  Mississippi,  Alabama,  Geor- 
gia, Florida,  and  the  Virgin  Islands; 

(D)  region  4  comprises  North  Dakota. 
South  Dakota,  Minnesota.  Wisconsin,  Iowa. 
Nebraska,  Kansas.  Missouri,  Oklahoma,  Ar- 
kansas, and  Texas;  and 

(E)  region  5  comprises  Washington. 
Oregon,  Montana,  Idaho,  Wyoming.  Califor- 
nia, Nevada,  Utah,  Colorado,  Arizona.  New 
Mexico,  Alaska,  Hawaii,  American  Samoa, 
and  Guam; 

(4)  "State"  means  each  of  the  50  States  of 
the  United  SUtes.  the  District  of  Columbia, 
the  Territories  of  American  Samoa,  Guam, 
the  Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands. 

Sec.  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Mr.  PACKWOOD.  Mr.  President,  I 
am  pleased  today  to  join  Senator 
Dixon  in  introducing  legislation  which 
would  establish  five  regional  Presiden- 
tial primaries.  Having  introduced  my 
own  bill  in  virtually  every  Congress 
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since  1972, 1  am  particularly  pleased  to 
note  that  there  is  growing  consensus 
and  support  for  the  regional  primary 
concept.  While  my  own  preference 
would  be  to  expand  the  number  of  re- 
gions, I  am  happy  to  work  cooperative- 
ly with  others  to  fashion  a  regional 
primary  bill  which  will  gamer  the 
widest  support  among  my  colleagues 
and  bring  to  an  end  the  current  chaot- 
ic system  of  choosing  our  Presidents. 

This  legislation  is  designed  to  re- 
place the  present  mismash  of  Presi- 
dential extravaganzas  which  leave  the 
candidates  tired  and  broke  and  leave 
the  public  bored,  bewildered  and— far 
too  often— disgusted.  Voters  under- 
standably ask,  "When  is  this  nonsense 
coming  to  an  end?"  In  the  process,  the 
candidates  lose  their  credibility  and 
the  office  loses  its  dignity. 

Credibility  must  be  restored  to  the 
candidates  because,  without  it,  dignity 
cannot  be  restored  to  the  most  impor- 
>•  tant  office  in  the  world.  A  plan  must 
be  devised  that  somewhat  dramatical- 
ly improves  the  traveling  sideshow  of 
our  current  system. 

Congress  must  meet  its  responsibil- 
ity of  providing  a  vehicle  for  the 
American  people  to  select  the  nominee 
of  their  party  from  a  wide  range  of 
candidates. 

The  legislation  which  we  are  intro- 
ducing today  will,  I  believe,  restore 
credibility  to  the  candidates  and  digni- 
ty to  the  office  they  seek.  It  would  es- 
tablish a  system  of  five  regional  pri- 
maries throughout  the  Nation.  E^^ery 
State  is  included  in  one  of  the  follow- 
ing five  regions: 

First,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont, 
Connecticut.  New  York,  Maryland,  the 
District  of  Columbia,  New  Jersey, 
E>elaware,  and  the  Commonwealth  of 
Puerto  Rico; 

Second,  Michigan,  Illinois,  Indiana, 
Ohio,  West  Virginia,  and  Pennsylva- 
nia; 

Third.  Kentucky,  Louisiana,  Virgin- 
ia. North  Carolina,  South  Carolina, 
Tennessee,  Mississippi,  Alabama, 
Greorgla,  Florida,  and  the  Virginia  Is- 
lands: 

Fourth.  North  Dakota,  South 
Dakota,  Minnesota,  Wisconsin,  Iowa, 
Nebraska,  Kansas,  Missouri,  Oklaho- 
ma. Arkansas,  and  Texas; 

Rfth,  Washington,  Oregon,  Mon- 
tana, Idaho,  Wyoming,  California, 
Nevada,  Utah,  Colorado,  Arizona,  New 
Mexico,  Alaska,  Hawaii,  American 
Samoa,  and  Guam. 

Each  year,  the  Federal  Election 
Commission  would  decide  by  lot  the 
actual  order  of  the  regional  primaries. 
Under  our  proposal,  candidates  would 
not  know  where  the  first  regional  pri- 
mary would  be  held  until  70  days  prior 
to  it.  This  procedure  would  be  repeat- 
ed for  each  of  the  remaining  regions. 
In  this  way,  the  order  of  the  primaries 
would  not  be  luiown  in  advance.  Under 
the  current  system,  some  candidates 


begin  their  campaigns  for  nomination 
almost  2  years  prior  to  the  Presiden- 
tial election.  They  are  able  to  do  this 
because  certain  States  have  a  set  pri- 
mary date  and  the  result  is  that  all  of 
the  candidate's  money,  energy,  and 
talent  are  focused  on  those  particular 
states. 

Under  this  proposal,  the  first  region- 
al primary  would  be  held  on  the 
second  Tuesday  in  March  and  the  re- 
maining four  regional  primaries  would 
take  place  every  third  Tuesday  there- 
after. Practical  politics  would  dictate 
that  candidates  spend  most  of  their 
available  time  in  the  region  holding 
the  next  primary.  In  conducting  pri- 
maries in  this  organized  maimer,  we 
will  avoid  the  whirlwind  approach  of 
our  current  system  which  fatigues  the 
candidates,  sours  the  voters,  and  badly 
erodes  confidence  in  Government. 

While  our  bill  requires  all  States  to 
participate  in  the  Presidential  regional 
primary  system,  it  does  not  attempt  to 
regulate  the  national  convention  and 
delegate  selection  procedures.  These 
procedures  should  rightfully  be  left  to 
the  States  and  political  parties.  Nei- 
ther does  this  bill  dictate  what  form  a 
State's  primary  should  take;  that  is, 
whether  it  should  be  open  or  closed.  If 
a  State  provides  for  an  open  primary 
whereby  those  persons  not  registered 
in  a  particular  political  party  may  vote 
in  a  party's  primary,  the  State  would 
be  able  to  continue  to  do  so. 

A  regional  primary  would  allow  can- 
didates to  spend  a  relatively  small 
amount  of  time  and  money  in  order  to 
determine  whether  they  had  wide- 
spread support.  If  candidates  did  well 
in  the  first  primary,  they  would  be  off 
and  running.  If  they  did  poorly,  they 
could  avoid  the  embarrassment  and 
expense  of  hopelessly  campaigning  na- 
tionwide. It  would  also  give  supporters 
and  contributors  a  chance  to  become 
involved  with  a  more  viable  candidate. 
Candidates  could  enter  their  first  pri- 
mary and  if  they  did  well  could  mar- 
shal the  organizational  and  financial 
backing  necessary  to  gamer  additional 
support.  Their  candidacies  would  have 
the  chance  to  catch  fire  and  gather 
momentum.  In  short,  regional  primar- 
ies would  allow  candidates  to  graceful- 
ly withdraw  if  their  campaigns  failed 
to  catch  fire.  By  the  same  token,  re- 
gional primaries  would  also  allow  a 
smoldering  ember  to  be  built  into  a 
blazing  bonfire. 

Under  this  measure,  moreover,  the 
voters  would  have  a  better  chance  to 
judge  a  candidate's  true  qualifications. 
Madison  Avenue  would  be  shelved.  A 
more  personal  and  direct  approach 
would  result.  Rather  than  the  trade- 
marks of  "image"  and  "style"  charac- 
teristic of  our  present  system,  the 
trademarks  of  a  regional  primary 
would  be  "issues"  and  "answers." 

If  we  are  to  return  "government  to 
the  people"  and  restore  confidence  in 
that  government,  we  have  that  oppor- 


tunity through  the  regional  primary 
concept.  The  regional  Presidential  pri- 
mary offers  the  best  hope  of  returning 
credibility  to  the  candidates  and  digni- 
ty to  the  Presidency. 


By  Mr.  ROCKEFELLER  (for 
himself,  Mr.  Heinz,  Mr.  Byrd. 
Mr.  Specter,  Mr.  Sarbanes,  Mr. 
Shelby.  Mr.  METZENBAnM,  Mr. 
Ford,     Mr.     DeConcini,     Mr. 

ROBB,  Ms.  MiKULSKI,  Mr.  HOL- 

LiNGS.  Mr.  Thurmond,  Mr. 
'Batch.,  Mr.  Glenn,  Mr.  Riegle. 
Mr.    Levin,    Mr.    Heflin,    Mr. 

MOTNIHAN,    Mr.    DURENBERGER, 

Mr.  McCoNiTELL,  Mr.  Sanford, 
Mr.  Sasser,  Mr.  D'Amato,  Mr. 
Pryor,  Mr.  LoTT,  Mr.  RuditIan, 
Mr.    Dood,    Mr.    Helms,    Mr. 
Breaux,    Mr.    Grassley,    Mr. 
LiEBERMAN,     Mr.     Reid,     Mr. 
Garn,  Mr.   Coats,   Mr.   Gore. 
Mr.    ExoN,    Mr.    Kerrey.    Mr. 
Leahy.   Mr.   Cohen.   Mr.   Ste- 
vens.  Mr.   Cochran,   Mr.   Do- 
MENici.    Mr.    BoscHwiTZ,    Mr. 
Kennedy,  Mr.  Biden,  and  Mr. 
Bingaman): 
S.  378.  A  bill  to  extend  the  Steel 
Import  Stabilization  Act  for  an  addi- 
tional 5  years;  to  the  Committee  on  Fi- 
nance. 

STEEL  IMPORT  STABILIZATION  EXTENSION  ACT 

Mr.  ROCKEFELLER.  Mr.  President, 
today  Senator  John  Heinz  and  I,  along 
with  47  of  our  colleagues,  are  introduc- 
ing legislation  to  extend  the  Presi- 
dent's authority  to  enforce  the  Steel 
Voluntary  Restraint  Agreements 
[VRA'sl.  We  are  offering  this  legisla- 
tion because  the  current  authority  ex- 
pires on  September  30  of  this  year. 

As  chairman  of  the  Senate  Steel 
Caucus,  I  will  be  working  with  the  ad- 
ministration and  the  industry  to  see 
that  the  United  States  has  an  effective 
steel  policy.  The  leadership  of  my  co- 
chair.  Senator  John  Heinz— who  has 
chaired  this  caucus  before  and  worked 
diligently  on  these  issues  for  many 
years— is  critical  to  this  effort.  I  thank 
Senator  Heinz  and  look  forward  to 
working  hand  in  hand  with  him  to 
pass  this  bill. 

America's  steel  VRA  Program  is 
working.  On  this  point,  I  find  myself 
in  agreement  with  President  Bush.  In 
a  November  4,  1988,  letter  to  Senator 
Heinz,  President  Bush  said,  "the  goal 
of  a  privately  owned,  internationally 
competitive  steel  industry  was  made 
possible  by  the  reduction  in  subsidized 
and  dumped  steel  imports  provided  by 
the  voluntary  restraint  agreements  we 
have  negotiated."  In  that  letter.  Presi- 
dent Bush  assured  us  of  his  intention 
to  continue  the  VRA  Program.  It  is 
gratifying  that  we  have  that  commit- 
ment already  from  the  President  be- 
cause extension  of  the  VRA  Program 
is  a  critical,  pressing  goal  for  the 
American  steel  industry  and  its 
165,000  workers.  Many  of  the  prob- 


lems facing  this  industry  today  are  not 
a  reflection  on  the  companies  or  their 
workers,  but  are  the  result  of  unfair 
trading  practices  and  illegal  subsidiz- 
ing on  the  part  of  our  trading  part- 
ners. 

In  a  floor  speech  last  week,  I  dis- 
cussed the  state  of  the  steel  industry. 
As  I  have  said,  our  steel  industry  is 
competitive,  but  that  does  not  mean  it 
can  compete  in  an  environment  where 
all  the  odds  are  stacked  against  them. 
The  VRA  Program  has  offered  the 
steel  industry  some  defense  against 
trade-distorting  conditions  worldwide. 
Those  conditions  are  exacerbated  by 
foreign  governments  who  intervene  in 
steel  markets  through  massive  subsi- 
dies and  keep  a  firm  grip  on  their  own 
steel  markets  by  restricting  imports, 
thereby  diverting  steel  to  the  United 
States.  Our  industry's  ability  is  also 
weakened  by  foreign  producers  who 
dump  steel  into  our  market  in  viola- 
tion of  United  States  and  intemation- 

The  legislation  we  are  introducing 
today  gives  the  President  the  author- 
ity to  negotiate  and  enforce  VRA's  for 
5  years.  In  the  letter  I  mentioned. 
President  Bush  explained,  "The  only 
way  to  produce  a  permanent  solution 
to  the  domestic  steel  Industry's  prob- 
lems is  to  bring  an  end  to  these  unfair 
practices  and  restore  a  competitive 
market  in  steel." 

Obviously,  this  is  a  goal  we,  the  in- 
dustry and  the  administration  share. 
Yet,  no  one  believes  these  foreign 
trade  barriers  are  going  to  come  tum- 
bling down  in  the  immediate  future- 
tedious,  painstaking,  long-term  negoti- 
ations are  the  only  way  to  bring  about 
a  competitive  world  steel  market.  "To 
successfully  conclude  these  negotia- 
tions, the  President  needs  the  full 
flexibility  that  comes  with  a  5-year  ex- 
tension. 

The  steel  industry  has  made  com- 
mendable use  of  the  time  they  have 
been  given  under  the  existing  VRA 
Program.  VRA's  have  enabled  domes- 
tic steel  producers  to  make  invest- 
ments which  have  resulted  in  enor- 
mous quality  improvements  and  pro- 
ductivity gains.  Costs  are  down  35  per- 
cent since  1982,  and  productivity  gains 
are  up  40  percent  over  the  same 
period.  In  fact,  U.S.  productivity— 4.6 
man  hours  per  finished  ton— is  prob- 
ably the  highest  in  the  world.  The  ex- 
tension of  the  VRA's  is  essential  to  on- 
going reinvestment  in  modernization 
of  the  domestic  steel  industry.  Exten- 
sion will  assure  future  reinvestment  in 
plant  and  equipment,  modernization 
of  operations,  and  worker  retraining. 
If  the  legislation  passes,  U.S.  compa- 
nies wiU  be  required  to  reinvest  sub- 
stantially all  of  their  net  cash-flow 
from  steel  operations  back  into  the 
steel  industry,  as  has  been  required  for 
the  last  5  years.  Of  course,  the  VRA's 
not  only  benefit  steel  producers,  but 
consumers  as  well.  Steel  customers  are 


best  served  by  a  private  steel  industry 
growing  more  cost  efficient  and  inter- 
nationally competitive.  VRA's  are  a 
win-win  program  for  America. 

The  fruits  of  the  VRA  Program  are 
just  beginning  to  be  seen  in  the  turna- 
round of  the  steel  industry.  U.S.  pro- 
ducers have  returned  to  profitability 
in  the  last  18  months.  That  spark  of 
profitability  will  encourage  American 
steel  producers  to  stay  in  business  and 
provide  the  coimtry  with  steel  which 
is  essential  to  our  defense,  industrial 
base  and  infrastructure. 

The  brighter  aspects  of  the  picture 
on  steel  I  have  painted  could  be 
dashed  by  the  termination  of  the  VRA 
Program.  We  do  not  want  to  see  a 
return  to  the  situation  in  the  dark 
days  of  the  early  1980's— import  pene- 
tration of  26  percent,  billions  of  dol- 
lars of  losses  and  record  numbers  of 
bankruptcies.  Without  VRA's  we  will 
see  a  surge  of  dumped,  subsidized  and 
disruptive  steel  imports.  I  am  hopeful 
that  the  Congress  wiU  see  the  wisdom 
in  extending  the  President's  authority 
to  renegotiate  the  VRA's  and  pass  this 
legislation.  I  urge  my  colleagues  to  co- 
sponsor  our  bill  and  help  us  achieve  its 
enactment  as  soon  as  possible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  378 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembted.  That  this 
Act  may  be  cited  as  the  "Steel  Import  Stabi- 
lization Extension  Act". 

EXTENSION  OF  ACT 

Sec.  2.  Section  806(a)  of  the  Steel  Import 
Stabilization  Act  (19  U.S.C.  2253  note)  Is 
amended— 

(1)  by  striking  "fifth"  in  paragraph  (1) 
and  Inserting  in  lieu  thereof  "tenth";  and 

(2)  by  striking  "or  fourth"  in  paragraph 
(2)  and  Inserting  in  lieu  thereof  "fourth, 
fifth,  sixth,  seventh,  eighth,  or  ninth". 

Mr.  HEINZ.  Mr.  President,  in  this 
third  discussion  of  the  President's 
Steel  Program,  I  want  to  lay  out  for 
Senators  where  we  stand  today.  Last 
week  I  demonstrated  the  sorry  state  of 
the  international  steel  market  and  the 
pervasive  dumping  and  subsidies  that 
plague  it.  Yesterday  I  explained  in 
some  detail  how  the  domestic  industry 
had  wisely  used  the  time  made  avail- 
able by  the  program  to  improve  its 
competitiveness.  Indeed,  if  there  is  one 
issue  in  this  debate  that  appears  to  be 
incontrovertible,  it  is  that  the  industry 
has  made  significant  gains  in  restoring 
its  competitiveness. 

These  two  issues— the  state  of  world 
steel  trade  and  the  health  of  our  in- 
dustry, are  the  two  pillars  on  which 
the  President's  program  is  built  and 
which  justify  its  extension.  As  my  pre- 
vious discussions  have  made  clear,  we 
have  made  some  progress  on  the 
second,  but  none  at  all  on  the  first. 
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USTR  has  done  little  If  anjrthing  to 
persuade  our  trading  partners  to 
change  their  behavior. 

President  Bush,  when  he  wrote  me 
on  this  subject,  addressed  exactly  the 
ssmie  points.  His  letter,  which  I  ask 
unanimous  consent  be  printed  at  the 
conclusion  of  my  remarks  today, 
makes  clear  his  firm  commitment  to 
restoring  the  market  system  in  steel 
and  continuing  the  program.  He 
stated: 

One  of  the  key  trade  policy  goals  of  a 
Bush  Administration  will  be  to  achieve  an 
international  consensus  on  eliminating 
these  practices,  and,  pending  that,  I  can 
assure  you  of  my  intention  to  continue  the 
voluntary  restraint  program  after  Septem- 
ber 30,  1989.  As  Vice  President,  I  worked  to 
prevent  the  sacrifice  of  our  industry  to 
those  who  choose  not  to  subject  themselves 
to  the  discipline  of  the  market,  and  I  have 
no  Intention  of  abandoning  that  commit- 
ment If  I  am  elected  President. 

Much  has  been  made  of  the  fact 
that  the  President's  letter  did  not  go 
into  detail  with  respect  to  the  dura- 
tion or  nature  of  the  program.  Obvi- 
ously, it  would  have  been  inappropri- 
ate and  presumptuous  at  that  point  to 
prejudge  every  issue  related  to  the 
VRA  Program.  Some  of  them  had  not 
even  been  invented  last  fall. 

It  is  not  entirely  correct,  however,  to 
say  that  he  did  not  address  the  dura- 
tion question.  He  stated  quite  clearly 
in  the  portion  of  his  letter  I  just  read 
that  he  intended  to  negotiate  the 
elimination  of  unfair  trading  practices 
and,  pending  that,  to  continue  the  pro- 
gram. That  clearly  suggests  the  pro- 
gram is  to  exist  until  the  unfair  prac- 
tices are  eliminated.  I  would  also  sug- 
gest that  was  President  Reagan's  ob- 
jective as  well,  although  he  clearly 
failed  to  achieve  it.  This  time  around 
we  will  do  better. 

The  legislation.  Senator  Rockefel- 
ler and  I  are  introducing  today  along 
with  others,  is  intended  to  help  the 
President  achieve  his  objectives. 

The  bill  is  permissive  in  that  it  does 
not  require  the  President  to  take  any 
action  at  all.  It  simply  extends  for  5 
years  the  President's  authority  to  en- 
force the  VRA  I»rogram.  That  author- 
ity was  included  in  the  Steel  Import 
Stabilization  Act  in  1984  because  it 
was  thought  necessary  for  the  Cus- 
toms Service  and  the  Commerce  De- 
partment to  have  explicit  authority  to 
deny  entry  to  imports  unaccompanied 
by  the  proper  foreign  export  d(x;u- 
ments.  It  is  prudent  at  this  point  to 
continue  that  authority,  and  5  years  is 
an  appropriate  length  of  time,  that 
guarantees  congressional  review  in  the 
future.  Such  an  extension  does  not 
constrain  the  President's  freedom  of 
action.  He  can  terminate  the  program 
at  any  point  or  decline  to  extend  it,  al- 
though that  would  be  violating  his 
commitment  to  me. 

I  would  also  note  that  this  bill,  in  ad- 
dition to  extending  enforcement  au- 
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thority,  also  continues  the  industry's 
obligation  to  invest  substantially  all  its 
cash-flow  in  modernization,  research 
and  development,  and  retraining.  The 
industry  does  not  shirk  that  responsi- 
bility. It  welcomes  it,  and  it  guarantees 
the  further  development  of  a  healthy 
industry  that  can  compete  with  any 
other  in  the  world. 

Thus,  while  enactment  of  this  bill 
wlD  hardly  conclude  the  debate  over 
VRA  extension,  it  will  help  move  it 
forward  to  focus  on  the  important 
questions  of  how  the  program  will  be 
configured— the  inclusion  of  new  coun- 
tries, the  adjustment  of  restraint 
levels,  streamlining  the  short  supply 
process,  and  so  on. 

To  facilitate  that  discussion,  a  recent 
report  by  the  Congressional  Research 
Service  provides  a  wealth  of  data  and 
information  on  the  recent  operation  of 
the  current  program  and  ite  effect  on 
the  U.S.  economy.  Most  significantly, 
that  report  points  out  that  the  VRA 
limits  were  not  entirely  filled  in  1987 
and  were  even  less  filled  in  the  first 
half  of  1988— only  about  72  percent— 
which  makes  it  difficult  to  blame  the 
program  for  price  increases.  Indeed,  as 
I  indicated  yesterday,  available  evi- 
dence seems  to  suggest  that  prices  are 
currently  higher  in  the  rest  of  the 
world,  particularly  in  Asia,  than  they 
are  here,  and  the  unfilled  limits  reflect 
that  fact. 

At  the  same  time,  the  CRS  report 
discuisses  in  some  detail  the  extent  to 
which  countries  have  taken  advantage 
of  the  flexibility  already  built  into  the 
program  to  meet  changes  in  demand. 
Countries  have  borrowed  from  future 
years'  limits  and  have  carried  forward 
unused  quotas  for  use  in  subsequent 
periods.  As  a  result,  in  some  situations 
where  demand  has  warranted  it,  coun- 
tries have  legally  shipped  in  more 
than  100  percent  of  their  limit,  with- 
out resorting  to  the  short  supply 
system.  I  ask  that  the  text  of  this  CRS 
study  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks  today. 

Finally,  Mr.  President,  let  me  ex- 
press the  hope  that  this  debate  will 
continue  to  be  based  on  the  facts  and 
no  on  wild  assertions  that  have  no 
basis  in  reality.  In  my  judgment  those 
facts  are  clear,  and  once  examined  ob- 
jectively will  lead  to  only  one  conclu- 
sion. It  is  in  our  Nation's  interest,  our 
steel  industry's  interest,  and  foreign 
producers'  long-term  interests  to 
renew  this  program  and  facilitate  the 
restoration  of  the  market  system  to 
steel  trade. 

There  being  no  objection,  the  letter 
and  study  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

The  Vick  President, 
Wathington,  November  4, 1988. 

Hon.  JOHM  HEDfZ, 

V.S.  Senator,  Washington,  DC. 

Dkak  Skmator  Heinz:  One  on  the  signifi- 
cant successes  of  the  Reagan  Administra- 
tion has  been  the  President's  Steel  Program. 
During  its  first  four  years  the  steel  industry 


has  reduced  capacity,  cut  costs,  and  modern- 
ized its  equipment  and  technology  to  the 
point  where  it  is  now  one  of  the  most  effi- 
cient producers  in  the  world  on  a  man  hour 
per  ton  basis. 

This  Administration's  success  in  pursuing 
the  goal  of  a  privately  owned,  international- 
ly competitive  steel  industry  was  made  pos- 
sible by  the  reduction  in  subsidized  and 
dumped  steel  imports  provided  by  the  vol- 
untary restraint  agreements  we  have  negoti- 
ated. A  comprehensive  VRA  program  has 
proven  to  be  more  effective  in  offsetting 
unfair  trade  practices  than  trying  to 
counter  these  practices  on  a  case-by-case 
basis. 

Unfortunately,  while  the  voluntary  re- 
straints have  clearly  had  a  positive  impact 
on  the  U.S.  industry,  we  have  not  at  the 
same  time  made  as  much  progress  toward 
eliminating  market  distorting  practices. 
Global  overcapacity  remains  a  serious  prob- 
lem, and  there  is  still  substantial  dumping 
and  subsidizing.  The  only  way  to  produce  a 
permanent  solution  to  the  domestic  steel  in- 
dustry's problems  is  to  bring  an  end  to  these 
unfair  practices  and  restore  a  competitive 
market  in  steel. 

One  of  the  key  trade  policy  goals  of  a 
Bush  Administration  will  be  to  achieve  an 
international  consensus  on  eliminating 
these  practices,  and,  pending  that,  I  can 
assure  you  of  my  intention  to  continue  the 
voluntary  restraint  program  after  Septem- 
ber 30,  1989.  As  Vice  President,  I  worked  to 
prevent  the  sacrifice  of  our  industry  to 
those  who  choose  not  to  subject  themselves 
to  the  discipline  of  the  market,  and  I  have 
no  intention  of  abandoning  that  conunit- 
ment  if  I  am  elected  President. 

At  the  same  time,  I  also  endorse  the  re- 
quirement that  major  steel  firms  substan- 
tially reinvest  their  cash  flow  because  much 
more  needs  to  be  done.  The  industry's 
future  progress  will  depend  on  both  the  vol- 
untary restraints  and  the  further  invest- 
ment and  modernization  steps  that  are  un- 
dertaken. I  intend  to  make  sure  that  such 
further  progress  is  made. 

I  am  also  encouraged  by  the  recent 
growth  in  U.S.  steel  exports.  If  elected 
President,  I  will  work  vigorously  to  encour- 
age growth  by  pressing  to  open  up  steel 
markets  abroad. 
Sincerely, 

George  Bush. 

Steex  Imports:  Are  the  VRA  Countries 
Filling  Their  Quotas? 
(By  David  J.  Cantor.  Specialist  in  Industry 
Economics,  Economics  Division,  Congres- 
sional Research  Service) 

SUMMARY 

Based  on  an  analysis  of  official  data  on 
the  steel  exports  of  countries  covered  by 
voluntary  export  restraint  agreements 
under  the  President's  steel  program  (VRAs) 
for  1987,  it  appears  that  the  aggregate 
quota  limits,  and  those  for  major  product 
categories  established  by  the  VRAs  were 
filled  for  most  of  the  countries.  But,  these 
quotas  do  not  appear  to  have  been  filled  in 
the  first  half  of  1988.  In  1987,  the  VRA 
countries  in  the  aggregate  exported  94  per- 
cent of  the  quantity  of  steel  they  were  enti- 
tled to  ship  to  the  United  States,  although 
most  of  the  countries  came  close  to  filling  or 
exceeded  their  overall  quotas,  and  those  for 
specific  major  product  categories.  In  the 
first  six  months  of  1988,  they  filled  about  72 
percent  of  their  estimated  export  ceilings. 
While  price  increases  in  1987  might  have 
been  Influenced  by  the  steel  quotas  that 
were  filled,  any  domestic  Increases  in  steel 


prices  experienced  after  early  in  1988  might 
not  be  explained  by  the  VRA  quotas. 

If  the  VRA  countries  did  not  fUl  their 
quotas,  steel  price  increases  experienced 
gener^y  cannot  be  attributed  to  the  exist- 
ence of  the  VRAs.  Ekx>nomlc  theory  holds 
that  quotas  (Including  those  embodied  in 
voluntary  export  restraint  agreements)  can 
result  in  price  increases  when  the  quotas  are 
binding  or  fUled.  The  theory  assumes  that, 
if  there  were  no  Import  limits  on  the 
amount  of  a  product,  additional  quantities 
of  the  product  could  be  purchased  at  the 
prevailing  price;  binding  quotas  create  an 
artificial  supply  constraint.  But,  if  the 
quotas  are  not  filled,  any  change  in  price 
cannot,  as  a  rule,  be  attributed  to  them. 

One  interesting  aspect  of  the  steel  pro- 
gram emerges,  namely  the  considerable 
flexibility  in  the  process  for  implementing 
and  enforcing  the  VRAs.  In  reality,  the 
quotas  established  under  the  VRAs  are  not 
rigid.  Various  provisions  written  into  each 
VRA  enable  both  the  Department  of  Com- 
merce and  the  VRA  countries  to  revise  the 
export  (filings,  even  to  the  point  of  piermlt- 
ting  them  to  be  exceeded.  As  a  result,  poten- 
tial shortages  of  products  can  be  alleviated 
by  modifying  the  amount  of  steel  that  can 
be  exported  from  VRA  countries.  This  flexi- 
bility provides  a  mechanism  to  restrain 
price  increases  resulting  from  limits  on  po- 
tential supply  In  the  face  of  rising  demand. 
In  a  significant  sense,  the  steel  program  is 
constructed  in  a  way  to  reduce,  if  not  pre- 
vent the  adverse  consequences  of  a  system 
of  rigid,  unilateral  quotas. 

steel  imports:  are  the  vra  countries 
filling  their  quotas? 

One  of  the  main  concerns  regarding  the 
effects  of  the  President's  steel  program  is 
the  effect  on  domestic  steel  prices  of  the 
export  limits  of  steel-exporting  countries.  A 
key  element  of  the  President's  program  is 
the  bilaterally  negotiated  voluntary  export 
restraint  agreements  (VRAs).  These  agree- 
ments establish  quotas  on  the  amounts  of 
various  steel  products  that  VRA  countries 
can  export  to  the  United  States.  Conven- 
tional economic  theory  suggests,  however, 
that  quotas  result  in  higher  prices.  To  the 
extent  that  quotas  are  filled  before  demand 
is  satisfied,  the  conclusion  of  conventional 
theory  holds.  But,  if  the  quotas  are  not 
filled  (or,  to  use  the  language  of  economics, 
not  binding),  then  any  change  in  price 
cannot  be  attributed  to  the  quotas. 

Based  on  an  analysis  of  official  data  on 
the  steel  exports  of  countries  covered  by 
voluntary  export  restraint  agreements 
under  the  President's  steel  program  (VRAs) 
for  1987,  it  appears  that  the  aggregate 
quota  limits,  and  those  for  major  product 
categories  established  by  the  VRAs  were 
filled  for  most  of  the  countries.  But,  these 
quotas  do  not  appear  to  have  been  filled  in 
the  first  half  of  1988.  In  1987,  the  VRA 
countries  in  the  aggregate  exported  94  per- 
cent of  the  quantity  of  steel  they  were  enti- 
tled to  ship  to  the  United  States,  although 
most  of  the  countries  came  close  to  filling  or 
exceeded  their  overall  quotas,  and  those  for 
specific  major  product  categories.  In  the 
first  six  months  of  1988,  they  filled  about  72 
percent  of  their  estimated  export  ceilings. 
While  price  increases  in  1987  might  have 
been  influenced  by  the  steel  quotas  that 
were  fUled,  any  domestic  increases  in  steel 
prices  experienced  in  1988  might  not  be  ex- 
plained by  the  VRA  quotas. 

The  data  for  the  individual  coimtries  indi- 
cate that  several  of  them  did  in  fact  come 
close  to  filling  their  negotiated  quotas  in 


1987,  and  that  some  even  exceeded  their 
quotas  in  this  year.  This  result  applies  to 
both  the  total  vlume  of  shipments  in  1987, 
and  the  amounts  of  major  products. 

The  data  for  the  first  half  of  1988  suggest 
a  different  situation.  Namely,  all  but  four  of 
the  29  countries  covered  by  VRAs  exported 
significantly  less  than  the  estimated 
amounts  they  could  have  shipped  to  the 
United  Stetes  in  this  period.  This  finding 
also  applies  to  individual  product  categories. 

The  analysis  of  the  official  data  reveals 
another  significant  aspect  of  the  President's 
steel  program— namely,  that  the  quota 
limits  themselves  are  flexibUe.  Under  the 
several  VRAs,  countries  are  permitted  to 
"borrow"  against  their  quota  limits  in  a  suc- 
ceeding period.  Export  limits  for  several 
countries  are  determined  by  market  fore- 
casts which  are  updated  quarterly,  and, 
therefore,  subject  to  change.  There  are  pro- 
visions for  carrying  forward  into  a  succeed- 
ing period  the  export  of  quantities  of  steel 
products  that  could  have  been  but  were  not 
shipped  in  the  previous  period.  Under  the 
"short  supply"  process,  quotas  could  be  in- 
creased when  domestic  producers  are  unable 
to  satisfy  domestic  demand  for  particular 
products. 

As  a  result  of  the  flexibility  for  managing 
the  steel  program,  simply  looking  at  the 
data— particularly,  the  data  for  1987— could 
lead  to  the  conclusion  that  quotas  are  in 
fact  being  filled,  or  neariy  flUed.  In  1987,  six 
countries  filled  98  percent  or  more  of  their 
quotas.  The  argument  could  be  made  that 
these  countries  "effectively"  shipped  as 
much  steel  as  they  were  permitted  to  under 
their  VRAs.  But,  it  is  also  clear  that  the 
quota  limits  could  be  expanded  in  the  case 
of  rising  demand.  This  is  the  most  likely  ex- 
planation for  the  fact  that  several  countries 
actually  exceeded  their  stated  quota  limits. 
That  is,  as  the  year  proceeded,  the  VRA 
countries  were  able  to  bring  forward  into 
1987  some  of  the  volume  of  exports  they 
would  be  allowed  to  ship  in  1988.  A  detailed 
examination  of  the  data  indicates  that 
many  of  these  countries  increased  their 
shipments  toward  the  end  of  the  year,  and 
especially  in  December  1987,  and  this  may 
explain  why  their  1987  quotas  were  filled. 
In  the  same  period,  three  countries  export- 
ed more  than  100  percent  of  their  allowable 
quota  limits.  Exceeding  the  quota  limits 
does  not  mean,  however,  that  the  three 
countries  were  not  in  compliance  with  their 
VRAs;  it  is  more  likely  that  they  were 
taking  advantage  of  the  flexibility  that  the 
VRAs  offer. 

STEEL  EXPORTS  FROM  VRA  COUNTRIES  IN  1987 

Aggregate  Exports  of  VRA  Countries 
In  1987,  the  29  VRA  Countries  (including 
those  covered  by  the  VRA  with  the  Europe- 
an Community)  exported  more  than  1.36 
million  tons  of  steel  products  to  the  United 
States.  Their  combined  export  celling  was 
over  1.45  million  tons.  Thus,  as  a  group, 
they  actually  exported  nearly  870,500  fewer 
tons  of  steel  products  than  they  could  have, 
or  about  94  percent  of  their  limit  under 
their  VRAs.  Most  of  the  undershipment  is 
accotmted  for  by  a  few  countries— mostly 
Japan,  although  Spain  and  Mexico  also 
shipped  noticeably  less  than  they  were  per- 
mitted to  export  to  the  United  Stetes.  These 
date,  and  those  for  the  individual  countries 
are  presented  in  teble  I. 

Pour  countries— Austria,  Japan.  Mexico, 
and  Spain— exported  significantly  less  steel 
to  the  United  Stetes  in  1987  than  they  were 
allowed.  These  four  countries  exported 
about  5.1  million  tons  of  steel  to  the  United 
Stetes  in  1987;  the  limit  on  their  exports 


was  about  5.9  million  tons.  They  shipped 
about  775.400  fewer  tons  of  steel  to  the 
United  States— or  13  percent  less— than 
they  could  have  exported  in  1987.  Japan  ac- 
counted for  most  of  this  undershipment: 
Japan  exported  about  590,000  tons  less  than 
its  celling,  about  68  percent  of  the  total  un- 
dershipments.  Spain's  undershipments  to- 
teled  more  than  101,000  tons. 

Most  of  the  VRA  countries  appear  to  have 
come  close  to  filling  their  quote  limits. 
Seven  countries— Czechoslovakia,  the  Euro- 
pean Community  countries  (excluding  Por- 
tugal and  Spain),  Finland,  Hungary,  Korea, 
Poland,  and  Portugal— filled  more  than  90 
percent  of  their  export  ceilings.  Five  coun- 
tries filled  between  90  and  95  percent  of 
their  quote  limits:  Australia,  China  (PRO, 
East  Germany,  Romania,  and  Venezuela. 
These  twelve  countries  accounted  for  about 
53  percent  of  the  total  steel  exports  of  VRA 
countries  in  1987,  and  for  about  50.5  percent 
of  the  quote  limits  of  the  VRA  countries. 
These  twelve  countries  shipped  about 
168,200  tons  less  than  they  were  entitled  to 
export,  or  about  19.3  percent  of  the  under- 
shipments of  steel  from  all  the  VRA  coun- 
tries. 

Three  countries— Brazil,  Trinidad  and 
Tobago,  and  Yugoslavia— shipped  in  excess 
of  their  steel  export  ceilings.  These  coun- 
tries shipped  nearly  73,200  more  tons  of 
steel  to  the  United  Stetes  than  their  export 
ceilings,  or  about  5.5  percent.  Brazil  ac- 
counted for  most  of  the  excess  shipments, 
about  58,600  tons.  Trinidad  and  Tobago 
shipped  about  13,700  tons  more  than  its 
export  ceiling.  That  these  countries  exceed- 
ed their  quotas  in  1987  does  not  necessarily 
mean  that  they  were  not  in  compliance  with 
their  VRAs.  One  of  the  unique  aspects  of 
the  President's  steel  program  is  the  consid- 
erable flexibility  built  into  it  to  minimize 
disruption  in  the  market. 

The  excess  shipments  of  steel  products 
from  Trinidad  and  Tobago  to  the  United 
Stetes  in  1987  is  explained  by  the  fact  that 
this  country  entered  the  program  in  early 
1987.  Under  all  of  the  VRAs.  countries  are 
permitted  to  ship  all  of  the  steel  on  order  at 
the  time  of  the  execution  of  the  agreement, 
even  If  this  would  mean  that  they  would 
exceed  their  quote  limits.  In  subsequent  pe- 
riods of  the  term  of  their  VRAs.  the  coun- 
tries would  'pay  back"  their  overshipments 
by  reducing  their  exports  to  levels  below 
their  quote  limits.  In  the  first  half  of  1987, 
steel  exports  from  Trinidad  and  Tobago  ac- 
counted for  nearly  80  percent  of  their  total 
exports  to  the  United  Stetes  in  1987;  this 
"bunching"  of  its  exports  in  this  period  is 
most  likely  explained  by  the  provision  in  its 
VRA  permitting  it  to  ship  aU  of  the  steel  for 
which  it  had  orders  prior  to  the  execution 
of  its  agreement. 

Although  the  date  indicate  that  several 
countries  have  approached  or  even  exceeded 
their  export  limits,  the  explanation  for  this 
may  lie  In  the  flexibility  built  into  the  ad- 
ministration of  the  VRA  program.  The 
quote  limits  are  esteblished  on  the  basis  of 
market  forecasts  for  individual  steel  mill 
products.  But,  In  addition,  there  are  provi- 
sions in  the  VRAs  to  alter  the  actual 
amounts  that  can  be  exported  to  the  United 
Stetes.  These  provisions  include  the  ability 
to  "borrow"  from  the  quote  that  would  be 
set  for  the  next  year,  the  ability  to  carry 
forward  to  the  next  period  some  quantities 
not  shipped  in  the  current  period,  and  ex- 
emptions from  the  esteblished  export  ceil- 
ings resulting  from  short  supply.  Essential- 
ly, these  provisions  provide  for  flexibility  in 
the  quote  limits  themselves. 
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Under  all  of  the  VRAs.  countries  are  per- 
mitted to  "borrow "  against  the  quotas  of 
subsequent  periods,  reducing  their  ship- 
ments in  those  subsequent  periods;  any  such 
borrowing  must  occur  In  the  fourth  quarter 
of  the  year.  This  fact  probably  explains  why 
so  many  of  the  fifteen  countries  that  ex- 
ported 90  isercent  or  more  of  their  quotas  In 
1987  did  so.  This  provision  is  the  most  likely 
explanation  for  three  of  th?  countries  ex- 
ceeding their  quotas.  The  date  shows  that 
nine  of  these  countries  (Including  the  Euro- 
pean Community  countries)  exported  a  dis- 
proportionately large  share  of  their  total 
steel  exports  to  the  United  Stetes  In  Decem- 
ber 1987  or  in  the  last  calendar  quarter  of 
the  year.  These  date  are  presented  In  teble 
2. 

Seven  of  these  fifteen  countries  shipped 
more  than  25  percent  of  their  total  steel  ex- 
ports to  the  United  Stetes  in  the  fourth 
quarter  of  1987:  Australia,  Brazil,  the  Euro- 
pean Community,  Finland.  Poland.  Roma- 
nia, and  Venezuela.  Australian  and  Venezu- 
elan exports  in  the  fourth  quarter  were 
nearly  40  percent  of  their  total  shipments 
for  the  full  year.  The  exports  of  the  other 
five  countries  in  this  quarter  accounted  for 
between  28  and  30  percent  of  their  total 
steel  shipments  to  the  United  Stetes  in 
1987. 

Nine  of  these  fifteen  countries  shipped  at 
least  10  percent  of  their  total  steel  exports 
for  1987  to  the  United  States  In  December: 
Australia.  Brazil.  C^zechoslovakla,  the  Euro- 
pean Community,  Finland,  Poland,  Portu- 
gal, Romania,  and  Venezuela.  December 
shipments  from  Australia,  Portugal,  and 
Venezuela  accounted  for  more  than  20  per- 
cent of  their  total  steel  exports  to  the 
United  Stetes  In  1987.  Steel  exports  from 
Czechoslovakia.  Finland,  and  Poland  In  De- 
cember represented  between  15  and  20  per- 
cent of  their  total  shipments  to  the  United 
Stetes  for  the  year. 

The  date  of  teble  2  suggest  that  most  of 
the  countries  that  came  close  to  filling  or 
exceeded  their  steel  quote  limite  in  1987  ac- 
celerated to  some  extent  their  shipments  In 
either  the  last  quarter  of  the  year  or  In  the 
last  month  of  the  year.  A  significant  excep- 
tion to  this  pattern  was  Korea.  Korea  ex- 
ported about  22.4  percent  of  its  total  steel 
shipments  to  the  United  Stetes  in  1987  in 
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the  last  quarter,  and  7.1  percent  in  Decem- 
ber. 

The  relative  concentration  of  the  steel  ex- 
ports from  so  many  of  the  VRA  countries  in 
the  last  quarter  and/or  month  of  1987  may 
be  due  to  the  changes  during  the  year  In  the 
market  forecasts  under  which  many  of  the 
quota  limits  are  established.  As  1987  pro- 
ceeded, it  became  apparent  that  steel 
demand  in  the  United  States  was  rising. 
This  increase  in  demand  would  most  likely 
be  captured  in  forecasts  performed  later  in 
the  year  than  earlier.  The  VRA  countries 
use  the  forecasts  for  the  year  as  a  guide  to 
the  volume  of  steel  they  can  ship  to  the 
United  States.  Under  the  terms  of  the 
VRAs,  the  various  countries  are  prohibited 
from  shipping  more  than  55  percent  of  their 
forecasted  ceiling  in  two  successive  calendar 
quarters.  But,  if  the  forecasts  indicate  a 
rising  demand,  the  countries  could  be  ex- 
pected to  increase  their  exports  for  the  sub- 
sequent months  to  capture  as  much  of  the 
projected  increase  in  demand  as  possible. 

TABIf  2.-SHAKS  Of  TOTAL  STEEL  EXPORTS  OF  VRA 

COUNTRIES  IN  THE  4TH  QUARTER  AND  DECEMBER  1987 
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Another  factor  that  might  explain  why  so 
many  VRA  countries  exported  90  percent  or 
more  of  their  quota  limits  is  the  so-called 
"short  supply"  provisions  in  the  several 
VRAs.  The  "short  supply"  provision  is  a 
mechanism  that  enables  quota  limits  to  be 
exceeded  when  domestic  producers  are 
unable  to  supply  the  quantity  demanded  of 
particular  steel  products.  When  a  domestic 
steel  consumer  is  unable  to  obtain  the  prod- 
uct from  a  domestic  seller  or  a  VRA  coun- 
try, because  the  latter  has  exhausted  or  is 
likely  to  exhaust  its  quota,  the  consimier 
may  petition  the  Department  of  Commerce 
(Commerce)  for  an  exemption  to  the  quota 
limit.  Similarly,  when  a  VRA  country  has 
orders  for  such  products,  but  has  filled  its 
quota,  it  may  also  petition  for  an  exemption 
to  its  quota  limit.  Commerce  evaluates  each 
petition  individually,  and,  if  it  finds  that  do- 
mestic suppliers  cannot  fill  the  orders,  may 
increase  the  quota  limit  for  the  product. 
During  1987,  and  owing  to  the  relatively 
strong  demand  for  steel  in  the  United 
States,  several  short  supply  petitions  were 
filed  and  approved.  Thus,  the  increase  in  ex- 
ports of  steel  products  from  the  VRA  coun- 
tries in  the  last  quarter  of  1987  may  reflect 
the  granting  of  short  supply  petitions. 

Finally,  the  several  VRAs  permit  the 
countries  to  adjust  their  quotas  in  the  suc- 
ceeding year  to  account  for  over-  or  under- 
shipments  in  the  previous  year.  Available 


official  data  indicate  that  these  countries 
have  been  permitted  to  carry  forward  into 
1988  over  439,000  tons  of  steel  product  ex- 
ports from  their  1987  quota  Umits.  Coun- 
tries that  did  not  ship  all  that  they  could 
export  in  1987  are  permitted  to  carry  all  or 
part  of  that  tonnage  forward  into  the  next 
year.  Several  countries,  including  the  Euro- 
pean Community,  Finland,  Japan.  Korea. 
Mexico,  and  Spain,  were  permitted  to  carry 
forward  more  than  515,000  tons.  Five  coun- 
tries, including  Brazil,  East  Germany,  and 
Trinidad  and  Togabo,  had  their  1988  quotas 
reduced.  No  agreement  on  the  total  adjust- 
ments to  the  1988  quotas  had  been  reached 
with  Australia  or  Venezuela.  Japan  accounts 
for  most  of  the  carry  forwards  with  more 
than  373,287  tons,  or  about  72  percent  of 
the  total  amount  carried  forward.  In  the 
case  of  Brazil,  the  1988  quota  was  reduced 
by  over  58,600  tons.  Most  of  this  reduction 
was  in  semifinished  steel;  with  respect  to 
finished  steel  mill  products,  Brazilian  ex- 
ports could  be  increased  over  the  market 
forecast  for  1988.  The  1988  allocation  for 
Trinidad  and  Tobago  was  reduced  to  reflect 
the  excess  shipments  in  1987  resulting  from 
its  late  entry  into  the  steel  program. 

The  flexibility  that  characterizes  the 
process  for  implementing  the  steel  program 
gives  rise  to  some  confusion  and  difficulty  in 
interpreting  the  data  on  exports  from  VRA 
countries.  The  fact  remains  that  all  but 
three  of  these  countries  exported  less  steel 
tonnage  to  the  United  States  in  1987  than 
they  were  permitted  by  their  agreements. 
That  several  came  close  to  reaching  or  ex- 
ceeded their  limits  may  be  the  result  of  the 
flexibilty  that  characterizes  the  administra- 
tion of  the  VRAs.  All  of  the  VRA  countries 
together  exported  94  percent  of  the  volume 
of  steel  they  were  allowed  to  ship  to  the 
United  States  in  1987. 

Exports  of  Selected  Steel  Products  From 
VRA  Countries  in  1987 

Consideration  of  the  extent  to  which  VRA 
countries  filled  their  expert  quotas  for  par- 
ticular products  is  important,  because  the 
VRAs  wre  negotiated  on  the  basis  of  individ- 
ual products.  That  is,  the  aggregate  quanti- 
ty of  all  steel  products  that  could  be  export- 
ed under  a  VRA  is  determined  generally  on 
the  basis  of  the  amounts  or  market  shares 
allocated  to  specific  products. 

Although  the  VRA  countries  exported  to 
the  United  States  less  steel  in  the  aggregate 
than  permitted  by  their  agreements,  the 
question  arises  as  to  whether  or  not  this 
pattern  applies  to  all  products.  It  may  be 
that  countries  did  fill  or  try  to  fill  their 
quotas  of  low  cost  and/or  high  value  prod- 
ucts, especially  in  the  light  of  the  deprecia- 
tion of  the  U.S.  dollar  relative  to  other  cur- 
rencies. That  is,  various  VRA  countries  may 
have  opted  to  ship  those  products  whose 
prices  in  the  domestic  market  were  suffi- 
ciently high  as  to  enable  the  exporterr  o 
absorb  all  or  a  major  part  of  the  change  in 
the  exchange  rate.'  Also,  the  VRA  countries 
may  have  attempted  to  fill  their  quotas  for 
those  products  that  experienced  a  signifi- 
cant increase  in  domestic  demand — especial- 
ly semifinished  steel  and  steel  plate. 

Six  broad  categories  of  steel  products 
have  been  selected  for  this  analysis:  semifin- 
ished steel,  steel  plate,  hot  rolled  sheet  and 
strip,  cold  rolled  sheet  and  strip,  coated 
sheet,  and  steel  pipe  and  tubular  products. 
These  categories  accounted  for  at  least  53.6 
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percent  of  the  total  shipments  of  steel  prod- 
ucts by  VRA  countries.  Each  of  the  catego- 
ries is  either  a  low  cost/high  value  product, 
or  one  that  was  in  especially  great  demand 
in  the  United  States.  Tables  3  through  8 
present  data  on  the  volume  of  exports,  the 
export  ceilings,  and  the  share  of  the  export 
ceilings  for  each  of  these  products. 

At  this  point,  it  should  be  noted  that  not 
all  VRA  countries  have  explicit  export 
quota  limits  for  all  products.  Some  agree- 
ments define  product  categories  in  great 
detail,  whUe  others  specify  as  few  as  one 
specific  product  and  a  catch-all  category  of 
"all  other  products".  For  example,  the  VRA 
with  the  European  Community  specifies  33 
different  product  categories,  while  the  VRA 
with  China  (PRO  specifies  only  nails  as  a 
product  category.  For  purposes  of  this  anal- 
ysis, therefore,  only  those  countries  whose 
VRAs  explictly  define  the  products  selected 
are  identified  in  the  tables.  Given  the  catch- 
all category  of  "all  other  products",  it  is 
very  likely  that  countries  not  listed  in  the 
tables  export  some  of  the  selected  products 
to  the  United  States.'' 

TABLE  3.-EXP0RTS  OF  SEMIFINISHED  STEEL  FROM  VRA 

COUNTRIES  IN  1987 

[Metric  tons  and  percentages] 


OiMty 


Exports 
(tons) 


Export 
limit 
(tons) 


Sliareof 

limit 
(percent) 


Australia 

Brazil 

European  CornnunHy 

Finland 

Japan 

Korea 

- 49,189 

728,485 

.    587,293 

-.      12,653 

83,876 

24  622 

46,866 

652,468 

585,771 

13,608 

95,683 

24,632 

113,623 

48,989 

3,532 

88,032 

105.0 
111.7 
100.3 
93.0 
87.7 
1000 

Mexico 

Spain 

60,599 

__ 38  702 

53.3 
790 

Trinidad  ant  Toba(D 
veneneb 

3,900 

77  849 

110.4 
884 

Total 

1,667,168 

1,673,204 

99.6 

Source:  U.S.  Department  of  Commerce  Imports  of  Certificaled  Arrangement 
Products  Exported  During  1987  Based  on  Export  CertiTicates.  Wasliington. 
unpublislied  data.  1988 


TABLE  4.— EXPORTS  OF  STEEL  PLATE  FROM  VRA 
COUNTRIES  IN  1987 


[Metric  tons  and  percentages] 


CMnHy 

Exports 
(tons) 

Export 
limit 
(tons) 

Share  of 

limit 
(percent) 

BranI 

East  (krmany 

European  Communitir 

Hnland 

33,610 
16,552 
233.037 
51,004 
4,743 
20,354 
39.946 
10,779 
32,134 
56,594 
46,011 

32,680 
15,777 
230,075 
50,215 
9,072 
23,512 
39.857 
11,750 
31,550 
57,153 
44,279 

102.9 
104.9 
101.3 
1016 

Hungary „       

Japan 

Korea 

52.3 
866 
1002 

917 

Poland 

101,9 
990 

Spain 

103.9 

Tow 

544,764 

545.920 

998 

Source:  US  Department  of  Commerce  Imports  of  Certificated  Arrangement 
Products  Exported  During  1987  Based  on  Export  Certificates  Wastiington, 
unputikstied  data,  1988 


'  The  VRA  with  Japan  provides  an  especially 
good  example  of  this  case,  because.  In  general,  the 
quantities  of  particular  steel  products  that  Japan 
can  export  to  the  United  States  are  large.  Japan's 
VRA  does  not  specify  hot  rolled  sheet  as  an  explicit 
product  category,  although  It  does  Identify  other 
sheet  and  strip  products.  t7nder  Its  agreement,  if 
Japan  does  not  fill  its  quota  for  identified  sheet 
and  strip  products,  it  can  shift  the  unused  quantity 
to  other  unspecified  sheet  and  strip  products.  In 
general,  these  other  sheet  and  strip  products  con- 
sist of  hot  rolled  sheet  and  strip. 
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TABLE  5.-EXP0RTS  OF  HOT  ROLLED  SHEET  AND  STRIP 

FROM  VRA  COUNTRIES  IN  1987 

[Metric  tons  and  percentages] 
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Country 


Exports 
(tons) 


Export 
limit 
(tons) 


Sliareot 

hmt 
(percent) 


Brajil 

European  Comminity.. 

Fmland 

Hungary 

Korea 

Mexico 

Romania 

Spain 

Venezuela _ 

Total 


.     131,723 

141,875 

92.8 

.    941,256 

952.951 

98.8 

.      48,784 

48,911 

99.7 

.      20,635 

27,216 

75.8 

.    184,778 

188,756 

97.9 

7,475 

7,434 

100.6 

6,882 

9,532 

72.2 

5,442 

24,345 

22.4 

.      39,884 

40.330 

98.9 

1,386.859    1.417,005 


97.9 


Source  U  S  Department  of  Commerce  Imports  of  Certificated  Arrangement 
Products  Exported  During  1987  Based  on  Export  Certificates,  Waslirngton. 
unpublistied  data,  1988 

TABLE  6.— EXPORTS  OF  COLD  ROLLED  SHEET  AND  STRIP 

FROM  VRA  COUNTRIES  IN  1987 

[Metnc  tons  and  percentages] 


Countiy 


Exports 
(tons) 


Export 
Nmit 
(lOB) 


Sliareof 

Umd 
(percent) 


Brazil                    158,046      157.798  1002 

European  Community... - 722.405      717,466  100,7 

iaoan                607,639      737,522  82  4 

Korea Z'Z. 226,273      226,762  998 

iteSo::: 13.261    14.228  93.2 

Romania      „.... 0             0  0 

S^        ZZ    .. 53,718       55,582  967 

vSezuela::". „...      23,388       23,948  97? 

Total 1.804.730    1,933,306  934 

Source  U  S  Department  of  Commerce  Imports  of  Certificated  Arrangement 

Products  Exported  During  1987   Based  on  Export  Certificales  Washington, 
unpublished  data,  1988 

TABLE  7.-EXP0RTS  OF  COATED  SHEET  FROM  VRA 

COUNTRIES  IN  1987 

[Metric  tons  and  percentages] 


Countiy 


Exports 

(tons) 


Export 
limit 
(tons) 


Share  of 

tmit 
percent- 

a«e 


Australia               — 104,894  115,190  91.1 

EjstGemiiy; ...-. 17,696  17,895  919 

SropeanCoLunUy 383,090  389.462  984 

janSr             ..' 1.205,261  1,526,776  789 

RlJea _    147,249  147,515  99,8 

vSSueia:.:::::....; 23,003    25,789      9.2 

Total 1.881,193    2,222,627  846 

Source  U  S  Department  of  Commerce  hnports  of  Certificated  Arrangement 
Products  Exported  During  1987  Based  on  Export  Certificates  Washington, 
unpublished  data,  1988 

TABLE  8.-EXP0RTS  OF  STEEL  PIPE  AND  TUBE  FROM  VRA 

COUNTRIES  IN  1987 

[Metric  tons  and  percentages] 


CMriry 


Exports 

(tons) 


Export 
limit 
(tons) 


Share  of 
limit 

percent- 
age 


Australia. 

Austria 

Brazil 

European  I 

Finland 

Japan 

Korea 

Mexico . 


ftaniania.., 
Spain... 


Venezuela..- 
¥ugosla»ia-.. 


9,859 

11,239 

87.7 

18,640 

19,834 

94.0 

.      64,946 

66.188 

98,1 

.    359,581 

384,852 

934 

4,832 

5,163 

93,6 

.    635,980 

680.169 

935 

.    400.018 

395,334 

101.2 

.      86,362 

80,167 

107,7 

83,131 

84,178 

98.8 

.      28,642 

46,338 

61.8 

.      32,790 

30,574 

107.3 

4,355 

4,355 

100.0 

Total.. 


1,729,136    1,808,391 


95.6 


Source:  U  S  Department  ol  Commerce  Imports  of  Certificated  Arrangement 
Praducts  Exported  Duimg  1987.  Based  on  Export  Certificates.  Washngtoo, 
unpublished  daU,  1388. 


With  the  exceptions  of  cold  rolled  sheet 
and  strip  and  coated  sheet,  the  VRA  coim- 
trles  exported  substantially  all  of  their  allo- 
cations of  the  selected  products.  Approxi- 
mately 99.6  percent  of  the  identified  semi- 
finished steel  quotas  were  filled  in  1987. 
About  99.8  percent  of  the  steel  plate  that 
could  be  exported  was  shipped  to  the  United 
States.  About  97.9  percent  of  the  quota  for 
hot  rolled  sheet  and  strip  was  filled.  About 
95.6  percent  of  the  allowable  exports  of  pipe 
and  tube  were  shipped  in  1987. 

Less  than  95  percent  of  the  identified 
quota  for  cold  rolled  sheet  and  strip  was 
filled  in  1987.  Approximately  93.4  percent  of 
these  products  were  exported  by  the  coun- 
tries whose  VRAs  explicitly  identified  cold 
rolled  sheet  and  strip  as  a  product  category. 
Only  about  84.6  percent  of  the  identified 
quotas  for  coated  sheet  were  filled. 

Japan  appears  to  be  the  only  major  coun- 
try to  consistently  and  significantly  fall 
short  of  filling  its  quotas  in  each  of  these 
specific  product  categories.  With  the  excep- 
tion of  steel  pipe  and  tube,  Japanese  steel 
producers  shipped  less  than  90  percent  of 
their  allowable  exports  in  each  of  the  prod- 
uct categories.  In  the  case  of  pipe  and  tube, 
Japan  filled  about  93.5  percent  of  its  quota. 
The  significant  appreciation  of  the  yen 
relative  to  the  U.S.  dollar  and  to  the  curren- 
cies of  other  major  Asian  producers— in  par- 
ticular, Korea  and  Taiwan— may  explain  the 
reason  for  its  failure  to  fill  its  quotas.  First, 
Japanese  steel  became  increasingly  expen- 
sive in  dollar  terms  as  a  result  of  the  in- 
crease in  the  value  of  Japans  currency  rela- 
tive to  the  U.S.  dollar.  Second,  while  other 
Asian  currencies  Increased  in  value,  none  in- 
creased more  than  the  yen.  Given  that 
other  Asian  countries,  like  Korea,  were  and 
are  expanding  their  steel  industries,  they 
were  in  a  position  to  compete  with  Japan 
for  the  U.S.  market  in  terms  of  both  price 
and  quality  of  product. 

As  the  data  in  the  several  tables  indicate, 
it  was  not  imcommon  for  many  countries  to 
exceed  their  export  limits.  Of  the  ten  coim- 
tries  with  explicit  export  limits  on  semifin- 
ished steel,  five— Australia,  Brazil,  the  Euro- 
pean Community,  Korea,  and  Trinidad  and 
Tobago— exported  at  least  100  percent  of 
their  quotas.  Seven  of  the  eleven  countries 
with  explicit  export  limits  on  steel  plate- 
Brazil,  East  Germany,  the  European  Com- 
munity. Finland,  Korea,  Poland,  and 
Spain— exceeded  those  limits.  Four  of  the 
twelve  countries  with  identified  quotas  on 
pipe  and  tube  products— Korea.  Mexico, 
Venezuela,  and  Yugoslavia— reached  or 
shipped  In  excess  of  their  limits  on  exports 
of  these  products  to  the  United  States. 

As  in  the  case  of  aggregate  exports  of  all 
VRA  countries,  the  extent  to  which  the 
quotas  of  most  of  the  six  selected  product 
categories  were  filled  may  be  explained  by 
the  flexible  mechanism  for  administering 
the  steel  program.  That  so  many  coimtries 
in  most  of  these  categories  exceeded  their 
quota  limits  is  evidence  of  their  being  able 
to  "borrow"  against  1988  or  later  quotas. 
This  "borrowing"  may  have  been  permitted, 
owing  to  the  positive  changes  in  the  market 
forecasts  throughout  1987. 

STEEL  EXPORTS  OF  VRA  COUNTRIES  IN  1988 

Aggregate  Exports  of  VRA  Countries 
In  the  first  half  of  1988.  the  rate  at  which 
VRA  coimtries  filled  their  quotas  was  con- 
siderably less  than  for  all  of  1987.  In  this 
period,  the  VRA  countries  as  a  group  ex- 
ported about  72.1  percent  of  all  the  steel 
products  to  the  United  States  that  they 
were  able  to  under  their  agreements.  Their 
exports   totalled   about   5.96   million   tons; 


their  estimated  export  ceiling  was  approxi- 
mately 8.27  million  tons.  The  VRA  countries 
as  a  group  exported  alwut  2.3  million  tons 
less  than  they  could  have  shipped  to  the 
United  SUtes  in  the  first  half  of  1988. 
These  data,  and  those  for  the  individual 
countries  are  presented  in  table  9. 

Thirteen  of  the  countries  exported  less 
than  80  percent  of  the  volume  they  could 
have  shipped  to  the  United  States.  Four 
countries— Australia,  Austria.  Spain,  and 
Venezuela— shipped  up  to  half  of  their  esti- 
mated export  limit.  Four  countries— China 
(PRO,  Finland,  Japan,  and  Portugal— ex- 
ported between  51  and  70  percent  of  their 
estimated  quotas  for  the  period.  BrazU, 
Czechoslovakia,  the  European  Community, 
Korea,  and  Yugoslavia  exported  between  71 
and  80  percent  of  their  estimated  quotas  for 
the  period. 

Five  countries  shipped  90  percent  or  more 
of  their  estimated  quota.  Mexico  shipped 
about  95.1  percent  of  the  estimated  volume 
it  was  permitted.  Trinidad  and  Tobago  ex- 
ported about  94  percent  of  its  estimated 
limit.  Three  countries— Hungary,  Poland, 
and  Romania— exceeded  their  estimated 
limits.  East  Germany  approached  the  90- 
percent  level  of  quota  shipments:  this  coun- 
try shipped  about  88.1  percent  of  its  esti- 
mated export  ceiling. 

The  flexibility  that  characterizes  the  ad- 
ministration of  the  VRAs  may  to  some 
extent  explain  why  the  VRA  countries 
shipped  relatively  little  of  their  estimated 
export  ceilings.  In  the  discussion  of  the  ex- 
perience of  1987,  it  was  posited  that  many 
of  the  countries  may  have  "borrowed"  from 
their  1988  quotas.  If  this  was  the  case,  then 
they  would  have  been  required  to  reduce 
their  1988  shipment  levels.  On  the  other 
hand,  it  was  noted  that  most  of  the  VRA 
coimtries  were  permitted  to  carry  forward 
to  1988  shipments  that  could  have  been 
made,  but  were  not  made  in  1987.  It  is  quite 
possible,  therefore,  that  the  "paybacks"  and 
the  "carry-forwards"  offset  each  other. 

A  Note  on  Methodology 
Assessing  the  extent  to  which  VRA  coun- 
tries have  filled  their  quotas  in  the  first  half 
of  1988  is  complicated  by  at  least  two  fac- 
tors. First,  the  data  on  country  exports  may 
not  be  complete.  Second,  the  available 
export  data  is  compared  with  the  most 
recent  product  market  forecast,  the  forecast 
made  in  October  1988.  Since  this  forecast  re- 
flects more  actual  experience  than  forecasts 
made  earlier  in  the  year,  its  use  for  estimat- 
ing the  percentage  of  the  estimated  quota 
filled  in  the  first  half  of  1988  may  lead  to  an 
understatement  or  overstatement  of  the  es- 
timate. 

Official  data  on  VRA  country  exports  pro- 
duced as  recently  as  December  1988  may  be 
incomplete  even  for  the  first  six  months  of 
1988.  The  quotas  under  the  steel  program 
are  export  quotas,  not  import  quotas.  Moni- 
toring compliance  with  the  various  VRAs  re- 
quires, therefore,  that  only  exports  be  con- 
sidered. Under  the  VRAs,  each  country  is  re- 
quired to  issue  an  export  license  for  each 
shipment  of  covered  steel  products.  These 
licenses  are  presented  at  the  port  of  entry  in 
the  United  States  when  the  shipment  ar- 
rives and  is  cleared  through  customs.  The  li- 
censes are  forwarded  to  the  Commerce  Ete- 
partment,  where  they  are  used  to  compile 
totals  of  steel  shipments  under  the  VRAs. 
There  is  a  lag  In  the  time  that  a  shipment 
leaves  the  country  of  origin,  and  the  time  it 
passes  through  customs  in  the  United 
States:  this  lag  may  be  several  months  in 
duration.  Thus,  although  official  data  was 
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most  recently  compiled  in  mid-December 
1988,  there  can  be  no  assurance  that  the  re- 
ported exports  for  even  the  first  half  of  the 
year  are  complete. 

Nevertheless,  for  purposes  of  this  analysis, 
it  is  assumed  that  the  data  for  the  first  half 
of  the  year  are  substantially  complete. 
While  occasional  shipments  exported  during 
the  first  six  months  of  1988  may  not  have 
entered  the  United  States,  the  number  of 
such  shipments  is  likely  to  be  small.  An- 
other factor  that  could  aiffect  the  thorough- 
ness of  the  reported  exports  is  that  the 
export  licenses  were  not  transmitted  to 
Commerce.  Again,  for  the  first  half  of  1988, 
the  possibility  that  Commerce  did  not  re- 
ceive the  license  documents  is  small.  Thus, 
there  is  a  likelihood  that  the  data  for  the 
first  six  months  of  1988  are  complete.  As- 
sessments of  the  extent  to  which  VRA 
quotas  are  being  filled  in  1988  may  be  rea- 
sonably made  for  at  least  this  period  of 
time. 

TABU  9.-STEa  EXPORTS  AND  ESTIMATED  QUOTA  LIMITS 

OF  VRA  COUMTRIES,  1ST  6  MONTHS  1988 

(Mdnc  tons  an)  poceitascs] 


Qutry 

Tomaie 

OtpOltH) 

Estimated 
e>|ioct 
Imrt 
(tons) 

Stare 
olkrmt 
(per- 
cent) 

Under/oner 
slnpments 

«MI 

.      56.419 
....      53,742 

115.601 

107.516 

633.689 

35.147 

18.184 

49.236 

2,774.378 

107.321 

15,098 

2,787,265 

853,719 

216,232 

39,556 

12,856 

50.539 

329.610 

19.743 

97.573 

9.070 

48.9 
50.0 
78.6 
61.9 
77.6 
881 
76.9 
632 

1036 
678 
72.9 
95.1 

131.1 
56.2 

1009 
49.2 
94.0 
M.6 
76.3 

-59,112 
-53.774 

kiii 

498.124 

-135.565 

Omi  C^) 

21.758 

-13.389 

CMdaskMlu]. _ 

ixtCmmt .. 

.. 14,109 

4.1,391 

2.133.631 

.._      67800 

-4,075 

-5,845 

-640,747 

39  521 

15.647 

549 

"rr 

1.189.601 

622,295 
205  552 

-848,781 

-231,424 

10680 

mtmd 

51J72 

12,316 

.     .       7,221 

-5635 

^^s 

50,993 

454 

^tf' 

.....      162.186 

-167,424 

TriaM  mi  Ttlni    . 

18.563 

1 180 

ttaaMb 

42.508 

-55,065 
-2150 

TtW     

SX2.402 

8.272  J33 

721 

-2.309,931 

Sew»  US  Depatment  of  Commerce  Inpyts  of  (Mficaled  Vrannmenl 
ftgducn  L«arted  Dini|  1988  Basal  on  Ejipad  Ortificates  Waslmtton. 
1.  1981 


A  more  significant  problem  is  the  choice 
of  which  forecast  to  use  in  the  analysis.  As 
noted  previously,  the  export  ceilings  for 
each  country  and  products  are  determined 
by  a  product  market  forecast  made  by  an 
economic  forecasting  organization  accepta- 
ble to  both  the  VRA  countries  and  the  De- 
partment of  Commerce.  The  contractor. 
Data  Resources.  Inc.,  makes  several  fore- 
casts each  year:  February,  May.  August,  and 
October.  The  later  the  forecast  for  a  given 
year,  the  greater  the  likelihood  that  it  re- 
flects the  ext>erience  of  the  year,  f^r  exam- 
ple, the  February  forecast  for  1988  has 
little,  if  any  actual  experience  for  1988;  the 
October  forecast  is  more  likely  to  reflect 
what  the  full  year  market  demand  will  be, 
because  it  can  rely  upon  the  actual  experi- 
ence for  at  least  eight  or  nine  months  of  the 
year.  The  VRA  countries  use  the  forecasts 
as  a  guideline  for  determining  the  level  of 
their  exports  in  the  calendar  quarter  when 
the  forecast  is  made,  and  in  the  next  quar- 
ter. The  May  forecast,  for  example,  could 
trigger  an  increase  in  exports  shipped  in 
June,  as  well  as  providing  guidance  for  the 
calendar  quarter  from  July  through  Sep- 
tember. The  August  forecast,  on  the  other 
hand,  probably  reflects  the  actual  experi- 
ence toit  the  first  and  second  calendar  quar- 
ters of  the  year. 


For  purposes  of  this  analysis,  the  average 
of  the  May  and  August  forecasts  for  1988  is 
used.  As  jiist  noted,  the  May  forecast  helps 
to  explain  any  shift  in  export  behavior  in 
June,  and  the  August  forecast  does  reflect 
actual  experience.  Given  that  the  periodic 
forecasts  for  1988  were  revised  upward 
throughout  the  year,  using  the  average  of 
the  May  and  August  forecasts  gives  more 
weight  to  the  lower  estimates  in  May.  As  a 
result,  there  is  the  possibility  that  the  re- 
sults of  the  analysis  presented  in  table  9 
overstate  the  extent  to  which  VRA  coun- 
tries filled  their  quotas  in  the  first  half  of 
the  year.  Using  the  average  of  the  two  fore- 
casts, which  result  in  a  lower  value  for 
export  ceilings  than  the  August  forecast, 
provides  some  basis  for  accounting  for  the 
perceptions  of  exporters  early  in  1988,  and, 
at  the  same  time,  reflects  actual  experience. 

To  estimate  the  share  of  the  export  ceil- 
ing filled,  the  reported  exports  for  the  first 
half  of  1988  are  divided  by  the  average  of 
the  export  ceilings  based  on  the  May  and 
August  forecasts.  Since  the  forecasts  and, 
therefore,  the  export  ceilings  are  stated  in 
annualized  quantities,  they  are  divided  by 
two  to  estimate  the  export  ceiling  for  the 
first  six  months  of  1988.  It  should  be  noted 
that  these  ceilings  are  not  based  solely  on 
the  forecasts:  they  include  adjustments  for 
carry-forwards  of  unused  quotas  from  1987. 

Finally,  this  approach  assumes  that  the 
VRA  quotas  are  fixed  for  a  particular 
period;  they  are  not.  As  noted  previously, 
the  forecasts  only  provide  guidance  to  the 
VRA  countries  as  to  the  quantity  of  steel 
they  can  export.  The  actual  ceilings  are  not 
determined  until  late  in  the  year,  and  the 
extent  to  which  the  quotas  are  filled  carmot 
be  assessed  until  all  of  the  export  licenses 
for  the  year  are  received,  possibly  as  late  as 
June  of  the  following  year.  In  addition, 
during  the  year,  VRA  countries  tire  permit- 
ted to  exceed  their  estimated  quotas:  for  ex- 
ample, they  can  ship  up  to  55  percent  of 
their  estimated  export  ceiling  in  two  succes- 
sive calendar  quotas. 

Exports  of  Selected  Steel  Products  From 
VRA  Countries  in  1988 

The  VRA  countries  that  had  explicit 
export  limits  for  sptecif ic  selected  steel  prod- 
ucts did  not  fill  their  potential  quotas  on 
these  products  in  the  first  half  of  1988.  The 
products  selected  are  those  enumerated  pre- 
viously for  1987:  semifinished  steel,  steel 
plate,  hot  rolled  sheet  and  strip,  cold  rolled 
sheet  and  strip,  coated  sheet,  and  steel  pipe 
and  tube.  The  shares  of  the  export  ceilings 
actually  exported  in  the  first  six  months  of 
1988  ranged  from  62.2  percent  in  the  case  of 
coated  sheet  to  85.2  percent  for  semifin- 
ished steel.  Data  on  actual  exports,  estimat- 
ed export  limits,  and  the  shares  of  the  limit 
actually  exported  are  presented  in  tables  10 
through  15. 

In  most  cases,  there  are  instances  where 
countries  exceeded  their  estimated  limits. 
The  Euroijean  Community  Countries  (ex- 
cluding Portugal  and  Spain)  shipped  103.4 
percent  of  their  limit  on  semifinished  steel. 
Mexico,  Poland,  and  Romania  shipped  from 
about  124  percent  to  about  145  percent  of 
their  estimated  limits  of  steel  plate.  Roma- 
nia shipped  virtually  all  of  its  limit  for  hot 
rolled  sheet  and  strip  for  the  entire  year  in 
the  first  half  of  1988.  Mexico  exceeded  <ts 
estimated  ceiling  on  cold  rolled  sheet  in  the 
first  six  months  of  1988,  shipping  about  121 
percent  of  its  estimated  quota.  Mexico,  Ro- 
mania, and  Yugoslavia  shipped  from  about 
101  percent  to  about  135  percent  of  their  es- 
timated quotas  of  steel  pipe  and  tube. 


Only  in  the  case  of  coated  sheet  were  the 
estimated  quotas  for  the  first  half  of  1988 
not  filled  by  any  of  the  countries  that  had 
explicit  export  ceilings  for  products  in  this 
category.  On  average,  the  six  countries  with 
such  quotas  shipped  about  62.2  percent  of 
their  combined  export  ceiling.  The  shares  of 
the  limits  filled  by  the  six  countries  ranged 
from  53.7  percent  in  the  case  of  Australia  to 
82.9  percent  for  East  Germany. 

Apart  from  those  countries  that  exceeded 
their  estimated  limits,  there  are  only  a  few 
instances  in  which  countries  filled  most  of 
their  quotas.  For  the  purpose  of  establish- 
ing a  cut-off  point  to  identify  these  cases, 
countries  that  exported  90  percent  or  more 
of  their  estimated  limits  are  considered  to 
have  filled  most  of  their  quotas.  Brazil  and 
Japan  each  shipped  over  95  percent  of  their 
estimated  limits  of  semifinished  steel.  East 
Germany  exported  nearly  97  percent  of  its 
estimated  quota  of  steel  plate.  Hungary, 
Korea,  and  Mexico  shipped  between  90  per- 
cent and  95  percent  of  their  estimated 
export  ceilings  on  hot  rolled  sheet  and  strip. 

TABLE  10.— EXPORTS  OF  SEMIFINISHED  STEEL  FROM  VRA 

COUNTRIES,  FIRST  6  MONTHS  1988 

[Metric  tons  and  percentages] 


Country 


Exports 
(tons) 


Estimated 

export 
limit 
(tons) 


Share  of 

limit 
(percent) 


Australia 

Brazil 

European  Coimnwiily 

2,617 

276,696 

299,457 

2.938 

22,100 
298,516 
289,540 
7,043 
49,187 
22.683 
54,256 
22,680 
1,404 
32,308 

799,717 

11.8 
95.6 
1034 

FmtoT. .z:....:..:..:.::: 

417 

Japan 

Korea 

Mexico 

Spain _„ 

47.166 

8.010 

30,162 

14,143 

95.9 
35.3 
55.6 
624 

Trinidad  and  Totals 

Venezuela 

0 

0 

0 
0 

Total 

..     681,189 

85.2 

Source  US  Department  of  Commerce  Imports  of  Certificated  Arran|eflient 
Products  Exported  During  1988  Based  on  Export  Certificates  Wasliington. 
unpuUslied  data,  1988 

TABLE  ll.-EXPORTS  OF  STEEL  PLATE  FROM  VRA 

COUNTRIES,  FIRST  6  MONTHS  1988 

[Metric  tons  and  percentages] 


Ooutiby 


Brazil 

EastGemianif „ 

European  Coimunilir. 

Finland 

Hungaiy _ 

Japan 

Korea 

Mexico _ 

Poland 

Romania 

Spain 


10,384 
7,914 
99,472 
26,891 
2,970 
9,607 
24,485 
12,002 
18,938 
37,148 
25,423 


24,303 
8,185 
148,328 
36,738 
4,536 
17,238 
27,943 
9,525 
13,067 
30,005 
32,450 


42.7 
96.7 
67.1 
73.2 
65.5 
55.7 
87.6 
126.0 
144.9 
123.8 
78.4 


ToW.. 


275,234      352,318 


781 


Sourc£:  US  Department  of  Commerce  Imports  of  Certificated  l^rrangement 
Products  Exported  During  1988.  Based  on  Export  Certiricates.  Waslungton. 
unpuHisM  data,  1988. 

TABLE  12.-EXP0RTS  OF  HOT  ROLLED  SHEET  AND  STRIP 

FROM  VRA  COUNTRIES,  FIRST  6  MONTHS  1988 

[Metric  tons  and  percentages] 


Country 

Exports 
(tons) 

Estimated 
export 
limit 
(tons) 

Share  of 

Nmit 
(percent) 

Brazil 

50634 

93,836 

568,278 

30.159 

13.608 

540 

European  Canmuntir 

Hrtaod 

369.168 
26,985 

65.0 
895 

H««ipiy  - 

„.      12,447 

91.5 

TABLE  12.-EXP0RTS  OF  HOT  ROLLED  SHEET  AND  STRIP 

FROM  VRA  COUNTRIES,  FIRST  6  MONTHS  1988-Continiied 

[Metric  tons  and  percentages) 


Country 


Estimated 
Exports       export 
(tons)         limit 
(tons) 


Share  of 

limit 
(percent) 


Korea.. 
Mexico. 


Spain.. 


Veneziali.. 


.      98.790 

109,273 

90.4 

4.281 

4,519 

94.7 

1,229 

627 

196.2 

258 

13.026 

2.0 

.      12,140 

19.678 

61./ 

Total 575.932      853.004 


67.5 


Source-  US  Department  of  Commerce  Imports  of  Certificated  Arrangement 
Products  Exported  During  1988  Based  on  Export  Certificates  Washington, 
unpublished  daU,  1988. 

TABLE  13.-EXP0RTS  OF  COLD  ROLLED  SHEET  AND  STRIP 
FROM  VRA  COUNTRIES,  FIRST  6  MONTHS  1988 

[Metric  tons  and  percentages] 


Oounliy 


Estimated 
Exports       export 
(Inns)         limit 
(tons) 


Share  of 

limit 
(percent) 


Brazil 

European  Conmunty.. 
Japan 


Korea ... 
Mexico. 


Spain 

Venezuela. 


.      57,355 

77,495 

74.0 

.    285,211 

388,107 

73.5 

.     244.287 

375,746 

65.0 

.      93,933 

124.016 

75.7 

9.597 

7.953 

120.7 

0 

590 

0 

.      10,951 

30,974 

35.4 

2,133 

7,583 

28.1 

Total 703,467    1,012,464 


i9.S 


Source:  US  Department  of  Commerce.  Imports  of  Certificated  Arrangement 
Products  Exported  Dunng  1988  Based  on  Export  Certificates  Washington, 
unpublished  data,  1988 

TABLE  14.-EXP0RTS  OF  COATED  SHEET  FROM  VRA 

COUNTRIES,  FIRST  6  MONTHS  1988 

[Metric  tons  and  percentages] 


Country 


f.«^.     ^S""    Stare  of 
Exports       export         ,^ 

(tons)         limit 


(tons) 


(percent) 


Australia 33,943  63.208  53.7 

EastOrmany „ 7,520  9,072  82.9 

Euiopean  Comnnaly 158,590  213,305  74  4 

Japan 475,381  804,965  59.1 

Korea 56,696  86,568  65.5 

„ 7,976  13,329  59.8 

Total 740,106  1,190,447  62.2 


Source:  US  Department  of  Commerce.  Imports  of  Certificated  Arrangement 
Products  Exported  During  1988  Based  on  Export  Certificates.  Washington, 
unpuUtshed  daU,  1988. 

TABLE  15.-EXP0RTS  OF  STEEL  PIPE  AND  TUBE  FROM  VRA 

COUNTRIES,  FIRST  6  MONTHS  1988 

[Metric  tons  and  percentages] 


Country 


E^orts 
(tons) 


Estimated 
export 
limil 
(tons) 


Stare  of 

limit 
(percent) 


Austraia. 


Austria. 

Brazil 

European  Community.. 
Finland 


Japan. 


Korea 

Mexico 

Romania 


Spain.. 


Venezuela... 
Yugoslavia.. 


4.335 

5,427 

79.9 

14,149 

17,651 

80.2 

.      28,877 

37,608 

76.8 

.     158,975 

254.106 

62.6 

2,160 

3.529 

663 

.    326.830 

443.280 

73.7 

.    159.165 

242,459 

65.6 

.      57.462 

54,041 

106.3 

11,136 

11,050 

100.8 

,      10,827 

28.021 

38.6 

7,156 

8.916 

80.3 

4.276 

3.175 

134.7 

Total 785,348    1,109,263 


70.8 


Source:  U.S  Department  of  Commerce  Imports  of  Certificated  Arrangement 
Products  EiQorted  During  1988  Based  on  Export  Certificates  Washington, 
uivublished  daU.  1988 

In  some  cases,  countries  shipped  none  of 
their  estimated  quoU  limits  in  the  first  half 


of  1988.  Trinidad  and  Tobago  and  Venezuela 
exported  no  semifinished  steel  products  in 
this  period.  Romania  shipped  no  cold  rolled 
sheet  and  strip. 

As  stated  previously,  the  estimated  export 
ceiling:s  are  based  on  the  assumption  that 
the  countries  would  have  to  fill  their  quotas 
in  the  specified  time  period.  This  is  not  the 
case  in  actuality.  The  estimated  ceilings  are 
essentially  guidelines  for  the  VRA  coun- 
tries. They  are  subject  to  revision  based  on 
subsequent  product  market  forecasts.  Final- 
ly, the  countries  are  permitted  to  ship  up  to 
55  percent  of  their  armual  quotas  in  two 
consecutive  calendar  quarters.  For  example, 
the  fact  that  Romania  exported  nearly  all 
of  its  estimated  ceiling  on  hot  rolled  sheet 
and  strip  in  the  first  half  of  1988  implies 
that  it  would  export  virtually  none  of  these 
products  in  the  last  half  of  the  year. 

It  should  also  be  kept  in  mind  that  coun- 
tries that  do  not  have  explicit  limits  on  ex- 
ports of  these  selected  products  may  in  fact 
ship  them  to  the  United  States  under  the 
terms  of  the  VRAs.  As  stated  previously, 
several  countries  have  a  "catch-all"  product 
category  of  "all  other  steel  products"  speci- 
fied in  their  agreements.  To  the  extent  that 
they  can  find  buyers  for  the  specific  prod- 
ucts considered  herein,  they  can  export 
these  products  up  to  the  limit  estimated  for 
this  "catch-all"  product  category. 

A  number  of  reasons  can  be  put  forth  to 
explain  why  the  VRA  countries  generally 
did  not  fill  their  overall  or  specific  product 
export  limits  in  the  first  half  of  1988.  Cer- 
tainly, the  effect  of  the  realignment  of  the 
exchange  rates  could  have  led  some  coun- 
tries, like  Japan,  to  reduce  exports,  or  for 
importers  to  have  reduced  their  purchases 
from  such  countries.  There  is  another  possi- 
ble explanation  that  merits  attention,  espe- 
cially in  the  context  of  the  process  for  im- 
plementing the  VRAs:  some  countries  may 
have  shipped  less  in  the  first  half  of  1988, 
because  they  borrowed  against  their  1988 
quotas  in  1987. 

As  observed  in  the  discussion  of  the  1987 
experience,  many  countries  came  close  to 
filling  or  exceeded  their  overall  or  specific 
product  export  ceilings.  A  reason  for  this 
pattern  is  the  provision  in  the  several  VRAs 
that  permits  the  countries  to  "borrow" 
against  future  quotas.  Countries  that  do 
"borrow"  are  required  to  reduce  their  ship- 
ments in  succeeding  time  periods.  Thus,  the 
generally  low  levels  of  shipments  in  the  first 
half  of  1988  overall  and  for  selected  product 
categories  may  reflect  this  borrowing  in 
1987  and  subsequent  pay-back  in  1988. 

While  this  pattern  probably  explains  some 
of  the  low  shipment  levels  in  1988  relative 
to  estimated  export  ceilings,  it  should  be 
kept  in  mind  that  most  countries  were  au- 
thorized to  carry  forward  into  1988  some 
shipments  that  they  were  entitled  to  make 
in  1987,  but  did  not  make.  As  stated  previ- 
ously, the  market  forecasts  made  under  the 
terms  of  the  VRAs  are  regularly  revised.  In 
1987,  the  forecasts  for  most  products  led  to 
upward  revisions  in  the  quotas.  It  is  quite 
possible,  therefore,  that,  even  though  many 
of  the  "borrowing"  countries  filled  their 
quotas  for  1987,  their  quotas  were  adjusted 
upward  for  1988.  For  example,  the  1988 
limit  on  exports  of  coated  sheet  from  Aus- 
tralia was  revised  upward  to  permit  the 
export  of  an  additional  10,296  tons  in  1988. 
As  seen  in  the  data  of  table  14,  Australia  ex- 
ported only  about  53.7  percent  of  its  esti- 
mated ceiling  on  coated  sheet  in  the  first 
half  of  1988.  Thus,  while  "borrowing"  helps 
to  explain  the  relatively  high  levels  of  ship- 
ments in  1987,  it  is  not  totally  clear  that 


paybacks  explain  the  relatively  low  share  of 
export  ceiliiigs  filed  in  1988. 

CONCLUDING  OBSERVATIONS 

The  official  data  complied  to  monitor  ex- 
ports of  steel  products  from  VRA  covmtries 
tend  to  support  the  hypothesis  that  these 
countries  did  not  ship  as  much  steel  to  the 
United  States  as  permitted  by  their  VRAs  in 
the  first  half  of  1988.  WhUe  the  VRA  coun- 
tries as  a  group  did  not  fill  their  quotas  in 
1987:  and,  this  is  explained  largely  by  only  a 
few  countries— mainly  Japan.  Even  so,  there 
is  reason  to  believe  that  many  of  the  coun- 
tries that  did  come  close  to  filling  or  exceed- 
ed their  quota  limits  in  1987  did  so  by  taking 
advantage  of  the  flexibility  in  the  program 
that  permits  "borrowing",  "carry-forwards" 
of  unused  quotas,  and  short  supply  exemp- 
tions. 

With  respect  to  1988,  it  should  be  remem- 
bered that  the  results  presented  herein 
apply  to  the  first  half  of  the  year.  Although 
the  VRA  countries  appear  to  have  exported 
noticeably  less  than  permitted  in  this 
period,  there  is  nothing  to  preclude  their 
filling  their  quotas  for  the  full  year. 

Steel  price  Increases  experienced  in  the 
first  half  of  1988  cannot  be  attributed  to  the 
existence  of  the  VRAs.  To  the  extent  that 
country  and/or  product  quotas  were  filled 
in  1987.  some  prices  may  have  risen  early  in 
1988.  But.  if  the  experience  of  the  first  half 
of  1988  persists  throughout  the  year,  it  is 
less  likely  that  any  upward  trend  in  prices 
during  the  year  could  be  attributed  entirely 
to  the  quotas.  The  expectation  is  that  the 
effect  of  previously  filled  quotas  would  di- 
minish over  the  entire  period.  Economic 
theory  holds  that  quotas  (including  those 
embodied  in  voluntary  export  restraint 
agreements)  can  result  in  price  increases 
when  the  quotas  are  binding  or  filled.  The 
theory  assumes  that,  if  there  were  no 
import  limits  on  the  amount  of  a  product, 
additional  quantities  of  the  product  could 
be  purchased  at  the  prevailing  price;  bind- 
ing quotas  create  an  artificial  supply  con- 
straint. But,  if  the  quotas  are  not  filled,  any 
change  in  price  cannot  be  attributed  to 
them. 

In  this  analysis  of  the  data,  another  inter- 
esting aspect  of  the  steel  program  emerges, 
namely  the  considerable  flexibility  in  the 
process  for  implementing  and  enforcing  the 
VRAs.  In  reality,  the  quotas  established 
under  the  VRAs  are  not  rigid.  Various  provi- 
sions written  into  each  VRA  enable  both 
the  Department  of  Commerce  and  the  VRA 
countries  to  revise  the  export  ceilings,  even 
to  the  point  of  permitting  them  to  be  ex- 
ceeded. As  a  result,  potential  shortages  of 
products  can  be  alleviated  to  some  extent  by 
modifying  the  amount  of  steel  that  can  be 
exported  from  VRA  countries.  This  flexibil- 
ity provides  a  mechanism  to  restrain  price 
increases  resulting  from  limits  on  potential 
supply  in  the  face  of  rising  demand.  In  a  sig- 
nificant sense,  the  steel  program  is  con- 
structed in  a  way  to  reduce  substantially,  if 
not  prevent  the  adverse  consequences  of  a 
system  of  rigid,  unilateral  quotas. 

While  there  are  these  potential  benefits 
that  result  from  the  flexible  nature  of  the 
steel  program,  there  are  also  difficulties  cre- 
ated. In  particular,  the  flexible  process  for 
implementing  the  program  makes  it  very 
difficult  to  monitor  individual  country  com- 
pliance with  its  VRA.  The  provisions  for 
"borrowing"  and  for  carry-forward  adjust- 
ments are  not  automatic.  There  is  no  precise 
formula  for  establishing  the  volumes  in- 
volved. In  fact,  the  actual  quota  limits 
cannot  be  determined  until  after  the  period 
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to  which  they  apply  has  ended;  and  noted 
frequently  in  the  text  of  this  report,  the 
market  forecasts  are  basically  guidelines  for 
the  VRA  countries. 

On  the  one  hand,  the  problem  in  monitor- 
ing compUance  with  the  VRAs  makes  it  dif- 
ficult to  insure  that  countries  are  honoring 
their  agreements  in  a  real  time  environ- 
ment. But,  on  the  other  hand,  the  flexibility 
allowed  in  administering  the  program  re- 
duces the  potential  costs  to  society  that 
result  whenever  artlfical  barriers  to  trade 
are  established. 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  to  cosponsor  the  legislation 
being  Introduced  today  by  Senators 
Rockefeller  and  Heinz,  that  will 
extend  the  voluntary  restraint  ar- 
rangements    [VRA's]     on     imported 

The  U.S.  steel  industry  is  just  begin- 
ning to  emerge  from  the  structural  re- 
cession that  began  in  1974.  This  reces- 
sion was  due  to  a  chronic  overcapacity 
in  the  worldwide  steel  industry  and 
foreign  government  financial  and  po- 
litical intervention  in  the  marketplace. 

Since  the  early  1970's  the  substan- 
tial growth  occurred  in  the  steel  indus- 
try. This  expansion  was  primarily 
being  undertaken  by  State-owned 
firms  overseas.  In  addition,  there  has 
been  massive  Government  subsidiza- 
tion of  foreign  steel  production  and 
exports,  and  dumping  of  foreign  steel 
at  prices  below  foreign  cost  of  produc- 
tion or  at  prices  below  those  charged 
in  home  markets  abroad. 

The  recession  of  1982,  and  the  ap- 
preciation of  the  dollar  in  the  1980's 
have  also  contributed  to  the  structural 
imbalance. 

By  the  third  quarter  of  1984,  im- 
ports share  of  the  U.S.  market  had 
surged  to  30  percent  from  12  percent 
in  the  first  quarter  of  1979. 

In  my  own  State  of  West  Virginia, 
the  two  major  steel  companies.  Weir- 
ton  Steel  and  Wheeling-Pittsburgh 
Steel  were  devastated.  Wheeling-Pitts- 
burgh Steel  was  forced  to  file  a  peti- 
tion for  reorganization  under  chapter 
11  of  the  Federal  Bankruptcy  Code. 
Weirton  Steel  undertook  a  buyout  of 
the  company  through  an  employee 
stock  ownership  plan  to  save  it  from 
closure. 

In  1983,  Bethlehem  Steel  and  the 
United  Steelworkers  of  America,  filed 
a  petition  with  the  U.S.  International 
Trade  Commission,  requesting  import 
relief  under  section  201  of  the  Trade 
Act  of  1974.  The  Commission  recom- 
mended the  granting  of  import  relief 
in  five  major  steel  product  areas,  but 
President  Reagan  decided  to  deny 
relief  under  section  201,  but  an- 
nounced he  would  negotiate  a  series  of 
bilateral  voluntary  restraint  arrange- 
ments [VRA's]  with  steel  exporting 
nations,  with  the  objective  of  reducing 
import  penetration  of  the  U.S.  market 
to  20.2  percent. 

The  Implementation  of  the  VRA 
system  did  not  begin  to  produce  re- 
sults until  mid-1986,  due  to  the  time 
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Involved  in  completing  negotiations 
and  implementing  an  effective  system. 
The  import  penetration  levels  has  de- 
clined from  26.4  in  1984  to  21.3  percent 
in  1987. 

The  VRA's  have  enabled  domestic 
steel  producers  to  take  significant 
steps  to  improve  their  international 
competitiveness — costs  are  down  35 
percent  since  1982,  labor  productivity 
is  up  40  percent  and  the  quality  of 
products  has  been  greatly  improved. 
However,  additional  time  is  needed. 

For  exsunple,  Weirton  Steel  and 
Wheeling-Pitt,  my  own  State's  major 
steel  companies,  are  emerging  as 
viable  competitors  in  the  world  mar- 
ketplace. Weirton  is  expected  to  post 
its  20th  consecutive  profitable  quarter, 
and  has  just  annoimced  a  $600  million 
modernization  project  that  will  en- 
hance its  competitiveness.  Wheeling- 
Pitt  is  just  emerging  from  its  bank- 
ruptcy, and  is  taking  steps  to  ensure 
its  long-term  viability. 

The  domestic  steel  industry  is  a  cor- 
nerstone for  America's  national  securi- 
ty, industrial  base,  and  infrastructure. 
A  5-year  extension  of  the  VRA's  is  es- 
sential to  the  successful  completion  of 
the  efforts  now  under  way  to  ensure 
the  long-term  competitiveness  of  this 

key  industry.  

I  commend  Senator  Rockefeller 
and  Senator  Heinz  for  their  leadership 
on  this  important  legislation,  and  I  am 
hopeful  that  the  Senate  will  proceed 
with  consideration  of  this  legislation 
as  expeditiously  as  possible. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
leagues today  in  cosponsoring  legisla- 
tion extending  the  President's  author- 
ity to  renew  the  Voluntary  Restraint 
Agreements  [VRA's]  limiting  steel  im- 
ports for  another  5  years. 

When  then  President  Reagan  negoti- 
ated the  original  VRA's  in  1984,  a  mas- 
sive flood  of  imf airly  traded  steel  im- 
ports had  severely  damaged  the  U.S. 
steel  industry.  Domestic  producers  lost 
$14  billion  from  1982  to  1987,  and  were 
forced  to  close  many  facilities  and 
abandon  ambitious  modernization 
plans. 

The  U.S.  industry  brought  hundreds 
of  successful  unfair  trade  cases  during 
the  1980's  which  graphically  docu- 
mented the  extent  foreign  producers 
used  unfair  trade  practices  to  grab 
U.S.  market  share.  It  appeared,  howev- 
er, that  relief  may  have  come  too  late 
to  preserve  a  viable  domestic  steel  in- 
dustry, which  I  believe  is  essential  to 
national  defense  and  well-being.  For- 
tunately, the  VRA  Program  began  to 
succeed.  It  gave  the  U.S.  industry  a 
breathing  space  in  which  to  restruc- 
ture and  rebuild.  This  process  has  just 
begun,  however,  as  the  industry  strug- 
gles to  overcome  the  massive  losses  of 
the  1980's.  Continuation  of  the  VRA's 
is  necessary  to  allow  completion  of 
these  processes.  If  this  is  to  take  place, 
however,  it  Is  essential  that  the  VRA's 


be  extended  without  any  significant 
changes  in  coverage,  scope  or  level  of 
imports. 

The  United  States  simply  cannot 
serve  as  a  dumping  ground  for  foreign 
steel  producers  who  continue  to  target 
their  overcapacity  at  the  expense  of 
our  own  industrial  infrastructure.  I  am 
particularly  concerned  with  a  pro- 
posed million  ton  exemption  which 
South  Korea's  Pohang  Iron  &  Steel  is 
seeking  for  hot  rolled  sheet  and  be- 
lieve this  is  an  area  of  utmost  concern 
for  the  committees  with  jurisdiction 
over  this  issue. 

I  look  forward  to  working  with  the 
appropriate  committees  and  members 
of  the  administration  on  this  matter 
over  the  next  coming  months  and  be- 
lieve the  introduction  of  this  package 
is  an  important  first  step. 

Mr.  SPECTER.  Mr.  President.  I  am 
an  original  cosponsor  of  the  legislation 
introduced  today  by  Senator  Rocke- 
feller and  Senator  Heinz,  able  chair- 
man and  cochairman  of  the  Senate 
Steel  Caucus.  This  bill  would  give  the 
President  authority  to  extend  the  Vol- 
untary Restraint  Agreement  [VRA] 
program  for  steel  through  1994. 

A  very  interesting  new  book,  called 
"Steel  and  the  State."  describes  the 
"structural  recession"  that  has  oc- 
curred in  the  industry.  From  1973  to 
1987.  the  work  force  fell  from  500,000 
to  163,000.  More  than  25  firms  were 
bankrupted,  and  others  were  forced  to 
merge  or  drastically  cut  back  on  their 
operations.  Between  1982  and  1986  the 
industry  suffered  approximately  $12 
billion  in  net  losses.  However,  restruc- 
turing and  capital  investments— made 
often  in  the  face  of  unfair  foreign 
competition— have  resulted  in  remark- 
able productivity  gains:  The  American 
steel  industry  today  produces  better 
quality  steel  at  lower  cost  than  Japan. 
But  although  the  steel  industry  has 
very  recently  begun  to  show  some 
profits,  it  has  not  yet  begun  to  recoup 
its  investment.  The  VRA  Program  will 
allow  the  industry  to  continue  to  re- 
structure, reinvest,  and  profitably 
compete. 

The  world  steel  market  is  distorted 
by  tremendous  overcapacity,  brought 
about  by  the  ill-conceived  investments 
of  foreign  governments  in  new  produc- 
tion facilities.  For  domestic  economic 
and  political  reasons,  these  companies  | 
and  governments  have  engaged  in  ™ 
dumping,  customs  fraud,  and  other 
unfair  trading  practices  which  are  tre- 
mendously injurious  to  our  steel  in- 
dustry. Not  to  extend  the  VRA  Pro- 
gram is  to  risk  flooding  the  U.S. 
market  with  unfairly  traded  imports. 

After  the  remarkable  retooling  and 
restructuring  of  the  American  steel  in- 
dustry, and  the  sacrifice  of  so  many 
workers  of  employment,  it  would  be  a 
shame  to  allow  a  new  wave  of  unfairly 
traded  imports  to  roll  in  now. 


I  urge  my  colleagues  to  support  the 
legislation  introduced  today. 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  pleased  to  join  Senators 
Rockefeller  and  Heinz  and  many 
other  members  of  the  Senate  in  co- 
sponsoring  legislation  that  reauthor- 
izes the  authority  to  extend  steel  in- 
dustry voluntary  restraints  agree- 
ments [VRA's]. 

This  legislation  will  facilitate  the 
continued  rebuilding  and  moderniza- 
tion of  our  domestic  steel  industry. 
And  it  will  provide  greater  certainty  to 
the  industry,  and  the  working  people 
in  the  industry,  that  the  U.S.  Govern- 
ment is  fully  committed  to  maintain- 
ing a  viable  domestic  steel  industry. 

Mr.  President,  the  problems  of  the 
steel  industry  began  to  surface  in  the 
mid-1970's.  And  those  problems 
stemmed  directly  from  the  fact  that 
foreign  governments  provided  huge 
subsidies  to  construct  and  operate 
steel  plants.  The  natural  consequence 
of  these  foreign  government  policies 
has  been  massive  worldwide  overcapa- 
city in  steel,  price  cutting,  and  dump- 
ing. 

Although  many  foreign  governments 
have  recently  begun  to  recognize  the 
futility  of  subsidizing  steel  overcapa- 
city, we  are  far  from  the  point  where  a 
rational  market  for  steel  exists  any- 
where in  the  world.  Until  foreign  pro- 
ducers are  fully  weaned  from  govern- 
ment subsidies,  and  until  production 
and  supply  are  more  fully  rationalized, 
it  is  imperative  that  the  United  States 
allow  its  domestic  industry  a  measure 
of  protection  from  foreign  competi- 
tors. 

Mr.  President,  in  recent  years  the 
steel  Industry  has  made  very  measura- 
ble gains  in  improving  product  quality 
and  production  efficiency.  In  fact,  we 
have  become  one  of  the  lowest  cost 
steel  producers  in  the  world.  But  in  a 
worldwide  industry  that  is  plagued  by 
government  subsidy  and  overcapacity, 
production  efficiency  and  low  price 
alone  will  not  by  themselves  guarantee 
market  share.  In  my  view,  the  VRA 
program  is  the  most  sensible  way  to 
respond  to  these  market  realities. 

Although  the  domestic  steel  indus- 
try has  made  very  considerable 
progress  in  the  past  few  years,  one  of 
the  major  industries  that  is  an  inte- 
gral supplier  to  the  industry— the  do- 
mestic iron  ore  industry— has  suffered 
through  a  major  retrenchment  and 
economic  downturn.  In  recent  years, 
many  of  the  mines  in  northern  Minne- 
sota have  been  closed,  and  those  that 
have  reopened  have  not  returned  to 
historic  levels  of  operating  capacity. 

Part  of  the  reason  that  domestic 
iron  ore  companies  and  their  employ- 
ees have  not  shared  in  the  revival  of 
the  domestic  steel  industry  derives 
from  the  fact  that  the  steel  companies 
have  been  importing  iron  ore  from  off- 
shore producers,  some  of  which  enjoy 
foreign  government  subsidies  compa- 


rable to  the  subsidies  provided  to  for- 
eign steel  producers. 

I  want  to  make  it  clear  that  when 
this  legislation  is  considered  in  the 
Senate  Finance  Committee  I  intend  to 
offer  an  amendment,  or  a  series  of 
amendments,  that  will  require  the  do- 
mestic steel  industry  to  diminish  their 
reliance  on  offshore  producers  of  iron 
ore.  While  I  believe  it  is  imperative 
that  we  maintain  a  strong  domestic 
steel  industry,  I  think  it  is  equally  im- 
portant that  the  steel  industry  give 
preference  to  the  iron  ore  resources 
available  in  the  United  States.* 


By  Mr.  HATCH: 
S.  379.  A  bill  to  amend  titles  18  and 
29  of  the  United  States  Code,  to  elimi- 
nate, and  establish  an  alternative  to 
the  exclusionary  rule  in  Federal  crimi- 
nal proceedings;  to  the  Committee  on 
the  Judiciary. 

ALTERNATIVE  TO  EXCLUSIONARY  RULE 

Mr.  HATCH.  Mr.  President,  last  year 
in  the  District  of  Columbia,  our  fellow 
citizens  were  killed  at  a  rate  greater 
than  a  person  a  day.  Similarly  grue- 
some statistics  issue  from  cities  aroimd 
the  country.  It  is  said,  with  some  justi- 
fication, that  a  civilian  is  safer  in  war- 
torn  Beirut  or  the  tense  West  Bank 
than  in  an  American  city.  Although 
the  suburbs  suffer  too,  remember  that 
the  poorest  of  the  poor  bear  the  bnmt 
of  our  failure  to  control  crime.  If  we 
hold  it  self-evident  that  all  men  are 
endowed  with  the  inalienable  right  to 
life,  we  are  failing  in  our  solemn  duty 
to  legislate  accordingly. 

Henry  David  Thoreau  said:  "There 
are  a  thousand  hacking  at  the 
branches  of  evil  to  one  who  is  striking 
at  the  root."  In  recent  Congresses  we 
have  devoted  a  great  deal  of  time  to 
"hacking  at  the  branches"  of  crime. 
The  Comprehensive  Crime  Control 
Act  of  1984  reformed  bail  provisions, 
to  prevent  the  perpetration  of  further 
crimes  pending  trial  or  appeal,  and 
sentencing  provisions,  to  provide  uni- 
form and  strict  pentjties  for  Federal 
offenses.  The  Drug  Enforcement,  Edu- 
cation, and  Control  Act  of  1986 
strengthened  programs  for  law  en- 
forcement, interdiction,  eradication, 
research,  treatment,  and  education. 
The  Omnibus  Anti-Substance  Abuse 
Act  of  1988  continued  this  effort  by 
making  penalties  more  commensurate 
with  crimes;  providing  for  more  effec- 
tive prevention,  education,  and  treat- 
ment; fostering  international  coopera- 
tion in  control  of  narcotics;  and  reaf- 
firming user  accountability.  It  also 
strengthened  criminal  laws  in  other 
areas,  such  as  child  pornography. 

Although  these  acts  do  help  Federal 
law  enforcement  officers  fight  crime, 
criminal  justice  reform  has  barely 
begun.  These  measures  represent  mere 
"hacking  at  the  branches."  It  may  not 
be  within  our  power  to  strike  at  the 
root  of  crime,  for  it  lies  deep  in  the 


human   heart.   But   at   least  we  can 
move  from  twigs  to  the  triuik. 

Last  year,  with  much  fanfare,  we 
stiffened  penalties  for  crime  and  au- 
thorized greater  expenditures  for  pre- 
vention and  enforcement.  Those  ef- 
forts are  worthless  when  time  after 
time,  in  case  after  case,  criminals  walk 
away  because  of  some  technicality. 
Often  the  excuse  for  this  affront  to 
justice  is  the  exclusionary  rule.  That  is 
wrong.  It  is  time  to  replace  the  exclu- 
sionary rule  in  Federal  criminal  pro- 
ceedings with  alternatives  more  likely 
to  protect  the  victim  than  the  crimi- 
nal—and, I  might  add.  more  likely  to 
ensure  enforcement  of  the  fourth 
amendment. 

THE  EXCLUSIONARY  RULE:  WHAT  IT  IS 

The  fourth  amendment  provides: 
The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seizures, 
shall  not  be  violated,  and  no  Warrants  shall 
issue,  but  upon  probable  cause,  supported 
by  Oath  or  affirmation,  and  particularly  de- 
scribing the  place  to  be  searched,  and  the 
persons  or  things  to  be  seized. 

The  exclusionary  rule,  or  the  sup- 
pression doctrine,  is  an  attempt  to  en- 
force the  fourth  amendment.  It  is  a  ju- 
dicial policy  under  which  evidence  ob- 
tained unreasonably— according  to 
current  fourth  amendment  stand- 
ards—is inadmissible.  Although  the 
fourth  amendment  triggers  its  judicial 
application,  the  exclusionary  rule  is 
not  a  part  of  the  Constitution.  It  is  a 
court-made  rule  of  evidence  that  was 
not  adopted  for  Federal  courts  until 
1914,  in  Weeks  v.  United  States.  232 
U.S.  383  (1914).  and  for  state  courts 
until  1961.  in  Mapp  v.  Ohio,  367  U.S. 
643  (1961).  See  Rader,  "Legislating  a 
Remedy  for  the  Fourth  Amendment," 
23S.Tex.L. J.  585(1982). 

Under  the  rule,  evidence  considered 
to  have  been  obtained  illegally  is  not 
permitted  into  trial.  If  causal  connec- 
tion is  determined,  even  the  most  cred- 
ible kinds  of  evidence  may  be  deemed 
tainted  and  excluded  from  trial. 
Causal  connection  refers  to  the  judi- 
cial decision  that  where  additional  evi- 
dence is  believed  to  have  been  gath- 
ered as  a  result  of  illegally  seized  evi- 
dence, it  shall  be  subject  to  the  exclu- 
sionary rule.  For  example,  the  discov- 
ery of  the  body  of  a  murder  victim  is 
inadmissible  evidence  at  trial  if  the 
body  was  found  as  a  result  of  a  confes- 
sion of  a  pickpocket  being  held  illegal- 
ly by  law  enforcement  officers. 

THE  EXCLUSIONARY  RULE!  WHAT  IT  DOES 

The  rule  has  the  potential,  as  Chief 
Justice  Burger  has  noted,  of  "exclud- 
ing from  evidence  the  traditional 
corpus  deliciti  in  a  murder  or  kidnap- 
ing case."  Stone  v.  PovoeU,  428  U.S.  at 
502  (1976).  In  other  words,  credible 
and  probative  evidence  critical  to  con- 
viction, seized  in  the  heat  of  appre- 
hending a  susp>ected  felon,  may  be  ex- 
cluded from  consideration  solely  be- 
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cause  a  court  deliberating  months 
later  believes  that  it  was  obtained  in 
an  unreasonable  fashion.  As  the  rule 
now  operates,  a  criminal  who  in  fact 
committed  a  dreadful  violent  crime, 
even  one  caught  in  the  act,  is  set 
free— not  because  he  is  innocent,  but 
because  the  evidence  necessary  to  es- 
tablish his  guilt  is  deemed  to  have 
been  unreasonably  seized. 

In  a  brief— amicus  curiae— submitted 
by  the  district  attorney  of  Alameda 
County  in  the  case  of  People  versus 
Cahan.  the  district  attorney  stated: 

The  net  result  of  the  exclusionary  rule  is 
that  the  person  who  will  benefit  the  most, 
in  fact  almost  exclusively,  are  the  black- 
mailer, the  kidnapper,  the  big-time  narcotic 
peddler,  the  racketeer,  the  dishonest  gam- 
bler who  preys  in  devious  ways  upon  a  gulli- 
ble public,  the  panderer  and  procurer,  the 
entrepreneur  of  syndicated  prostitution, 
who  like  the  pimp,  lives  off  the  earnings  of 
prostitutes,  and  other  types  of  organized 
syndicated  crimes. 
44  Cal.  2d  434  (1955). 

The  protection  of  the  citizenry  is  the 
foremost  responsibility  of  the  law  en- 
forcement officer;  his  first  priority  is 
to  remove  nefarious  persons  such  as 
rapists,  murderers,  and  kidnapers  from 
the  streets.  In  the  performance  of  his 
duties,  the  policeman  may  sometimes 
err.  Unfortunately,  the  exclusionary 
rule  does  not  distinguish  between  fla- 
grant violations  and  accidental  errors. 
For  example,  it  does  not  distinguish 
between  clearly  unreasonable  searches 
of  one's  home  and  simple  misstate- 
ments of  information  on  a  search  war- 
rant. Regardless  of  the  magnitude  of 
the  error  of  the  policeman,  the  rule 
mandates  the  suppression  of  evidence 
obtained  in  violation  of  the  fourth 
amendment.  A  simple  error  in  a  search 
warrant  can  necessitate  the  release  of 
a  murderer. 

Some  criminals,  such  as  gamblers 
and  pickpockets,  seek  monetary  gain 
by  committing  crimes  against  proper- 
ty. Others,  such  as  rapists  and  child 
molesters,  commit  violent  crimes 
against  the  person.  The  exclusionary 
rule  steadfastly  refuses  to  distinguish 
between  these.  Nor  does  it  distinguish 
misdemeanors  from  felonies.  Convic- 
tion of  a  misdemeanor  elicits  a  penalty 
ranging  from  a  fine  or  probation  to  a 
year  of  imprisonment.  Conviction  of  a 
felony  elicits  a  penalty  ranging  from  a 
year  of  Incarceration  to  the  death  pen- 
alty. In  the  eyes  of  the  exclusionary 
rule,  however,  all  crimes  are  identical. 
A  small  impropriety  can  cause  the  ex- 
clusion of  evidence  resulting  in  the  re- 
versal of  the  conviction  of  a  killer  as 
easily  as  that  of  a  small-time  gambler. 

FAILS  TO  DETER  POUCE  MISCOHDUCT 

The  primary  reason  for  the  institu- 
tion of  the  exclusionary  rule  was  to 
deter  abusive  law  enforcement  prac- 
tice. However,  there  is  no  substantive 
proof  that  the  exclusionary  rule  is  an 
effective  deterrent.  In  the  Janis  case, 
the  Supreme  Court  cites  a  long  list  of 
empirical  studies  of  the  effectiveness 


of  the  suppression  doctrine  as  a  deter- 
rent of  fourth  amendment  violations 
and  concludes:  "No  empirical  observer 
has  yet  been  able  to  establish  with  any 
assurance  whether  the  rule  has  a  de- 
terrent effect  even  in  the  situations  in 
which  it  is  now  applied."  428  U.S.  at 
449,  n.  22. 

Justice  White,  dissenting  in  Stone 
versus  Powell,  is  convinced  that  Weeks 
versus  United  States  and  Mapp  versus 
Ohio  had  overshot  their  mark  insofar 
as  they  aimed  to  deter  lawless  action 
by  police  enforcement  personnel  and 
that  in  many  of  its  applications  the 
exclusionary  rule  was  not  advancing 
that  aim  in  the  slightest,  and  that  in 
this  respect  it  was  a  senseless  obstacle 
to  aiming  at  the  truth  in  many  crimi- 
nal trials.  428  U.S.  465.  537  (1967)  (ci- 
tations omitted). 

A  law  enforcement  officer  acting  in 
violation  of  the  fourth  amendment 
should  be  held  responsible  for  his  ac- 
tions. The  exclusionary  rule  instead 
thwards  the  prosecutor.  As  Dean  Wig- 
more  explains: 

Weeks  V.  United  States  also  exemplifies  a 
trait  of  our  Anglo-American  judiciary  pecu- 
liar to  the  mechanical  and  unnatural  type 
of  justice.  The  natural  way  to  do  justice 
here  would  be  to  enforce  the  healthy  princi- 
ple of  the  fourth  amendment  directly,  i.e. 
by  sending  for  the  high-handed,  over-zeal- 
ous marshal  who  had  searched  without  a 
warrant,  imposing  a  thirty-day  imprison- 
ment for  his  contempt  of  the  constitution 
and  then  proceeding  to  affirm  the  sentence 
of  the  convicted  criminal. 
8  Evidence  section  2184  (3d  ed.  1940). 

The  biwden  of  proof  should  be  upon 
advocates  of  the  exclusionary  rule  to 
demonstrate  that  it  accomplishes  its 
purpose.  After  decades,  that  burden  of 
proof  has  still  not  been  satisfied. 

In  fact,  the  exclusionary  rule  may 
promote  illicit  conduct  by  law  enforce- 
ment officers.  Since  the  rule  is  convic- 
tion-oriented, it  is  only  brought  to 
play  at  the  trial  stage  of  criminal  pro- 
ceedings when  law  enforcement  offi- 
cials are  seeking  a  conviction.  It  thus 
permits  harassment  or  seizure  of  con- 
traband by  officers  who  have  no  inten- 
tion of  obtaining  a  conviction  while 
providing  no  direct  punishment  to  the 
officer  who  may  have  violated  fourth 
amendment  rights.  In  some  instances, 
the  rule  encourages  officers  to  turn  to 
illegal  means  of  law  enforcement,  such 
as  false  testimony. 

Where  is  the  protection  for  the  inno- 
cent victim  of  illegal  searches  and  sei- 
zures required  by  the  fourth  amend- 
ment? If  an  illegal  search  and  seizure 
is  committed  upon  a  law-abiding  citi- 
zen, the  rule  offers  him  little  if  any 
help,  remedy,  or  protection,  and  cer- 
tainly no  compensation. 

Rejection  of  the  evidence  does  noth- 
ing to  punish  the  wrongdoing  official 
while  it  may  and  likely  will,  release 
the  wrongdoing  defendant.  It  deprives 
society  of  its  remedy  against  one  law- 
breaker because  he  has  been  piu-sued 
by  another.  It  protects  one  against 


whom  incriminating  evidence  is  discov- 
ered, but  does  nothing  to  protect  inno- 
cent persons  who  are  the  victims  of  il- 
legal but  fruitless  searches.  Peterson, 
"Restrictions  of  the  Law  of  Search  and 
Seizure."  52  Northwestern  University 
Law  Review,  46,  55  (1958). 

A  report  from  the  American  Bar  As- 
sociation's Division  of  Judicial  Admin- 
istration states: 

Not  only  has  the  rule  failed  to  achieve  its 
stated  purpose,  but  it  has  imposed  substan- 
tial costs  on  society  in  the  process.  First,  the 
exclusionary  rule  affords  no  protection  or 
remedy  to  innocent  persons  whose  fourth 
amendment  rights  have  been  infringed.  Jus- 
tice Frankfurter  noted  that  the  exclusion  of 
evidence  is  a  remedy  which  directly  serves 
only  to  protect  those  upon  whose  person  or 
persons  something  incriminating  has  been 
found  .  .  .  next  it  is  clear  that  the  exclusion- 
ary rule  imposes  a  single,  inflexible,  and 
drastic  sanction  without  regard  to  the 
nature,  circumstances  or  degree  of  police 
misconduct. 

An  empirical  study  was  conducted  in 
Chicago  in  1971-72  by  the  U.S.  Depart- 
ment of  Justice  and  the  University  of 
Chicago  Law  School  to  ascertain  the 
validity  of  the  many  criticisms  of  the 
exclusionary  rule.  It  indicated  that  the 
rule  failed  to  deter  abusive  law  en- 
forcement practices.  It  also  illustrated 
the  lopsided  protections  the  rule  gives 
for  violations  of  the  fourth  amend- 
ment rights.  Instead  of  protecting  the 
irmocent  victim,  the  rule  releases  both 
the  criminal  and  the  offending  officer. 

NOT  CONSTITTrrlONALLY  REQUIRED 

In  England  and  the  other  Common- 
wealth nations,  the  illegality  of  a  sei- 
zure does  not  exclude  evidence  from 
criminal  proceedings.  Police  violators 
of  the  law  are  held  personally  account- 
able for  their  transgressions.  This 
English  precedent  has  direct  relevance 
to  our  own  fourth  amendment.  The 
roots  of  our  fourth  amendment  are 
evident  in  the  maxim  cited  by  Lord 
Coke  that  "every  man's  house  is  his 
castle."  Recent  studies  indicate  that  in 
the  turbulent  times  just  prior  to  the 
American  revolution,  the  English  pro- 
hibitions against  unreasonable 
searches  were  enforced  against  offices 
of  the  king  by  a  suit  for  damages.  See 
Rader,  "Legislating  a  Remedy  for  the 
Fourth  Amendment,"  23  S.  Tex.L.J. 
585  (1982).  In  the  famous  case  of 
Entick  V.  Carrington,  19  Howell's 
State  Trials  1029  (1765),  the  English 
court  awarded  enormous  damages  to 
the  victim  of  an  Ulegal  search  even 
though  it  was  conducted  by  one  of  the 
king's  own  ministers.  The  First  Con- 
gress must  have  been  aware  of  this 
landmark  case  and  in  the  absence  of 
the  exclusionary  rule  must  be  assiuned 
to  have  preferred  its  remedy  as  the 
means  for  fourth  amendment  enforce- 
ment. 

It  comes  as  no  surprise  that  the 
United  States  stands  alone  in  using 
the  exclusionary  rule.  The  Entick 
remedy  had  the  virtue  of  punishing  of- 


fending officers  who  performed  an  il- 
legal search  and  still  permitting 
proper  consideration  of  probative  evi- 
dence. The  exclusionary  rule  shields 
not  only  the  otherwise  guilty  criminal, 
but  also  the  offending  law  enforce- 
ment officer.  Both  malefactors  are 
freed  to  again  break  the  law. 

The  rule's  adamant  demand  for  a 
perfect  trial  is  without  constitutional 
foundation.  The  sixth  amendment  re- 
quires a  speedy  and  public  trial,  not 
necessarily  a  perfect  one.  In  addition, 
the  Supreme  Court  has  repeatedly  in- 
terpreted the  due  process  clauses  of 
the  5th  and  14th  amendments  to  re- 
quire that  a  fair  trial  be  provided,  not 
a  perfect  trial.  The  concept  of  a  fair 
trial  is  an  important  one.  Justice 
Rehnquist,  in  Michigan  v.  Tucker,  417 
U.S.  433  (1974),  stated: 

Just  as  the  law  does  not  require  that  a  de- 
fendant receive  a  perfect  trial,  only  a  fair 
one,  it  cannot  realistically  require  that  po- 
licemen investigating  serious  crimes  make 
no  errors  whatsoever. 

SUPREME  COURT  INVITES  CONGRESS  TO  CHANGE 
RULE 

Several  Supreme  Court  Justices 
have  questioned  the  wisdom  of  the  ex- 
clusionary rule.  Justice  Black,  concur- 
ring in  Wolf  v.  Colorado,  388  U.S.  25 
(1949),  stated: 

The  Federal  exclusionary  Rule  is  not  a 
conunand  of  the  fourth  amendment  but  is  a 
judicially  created  rule  of  evidence  which 
Congress  might  negate. 

In  Linkletter  v.  Walker,  381  U.S.  618, 
648  (1965),  Justice  Black  elaborated: 

The  rule  is  not  a  right  of  privilege  accord- 
ed to  defendants  charged  with  crime  but  is  a 
sort  of  punishment  against  officers  in  order 
to  keep  them  from  depriving  people  of  their 
Constitutional  rights.  In  passing  I  would  say 
that  if  that  is  the  sole  purpose,  reason, 
object  and  effect  of  the  rule,  the  court's 
action  in  adopting  it  sounds  more  like  law- 
making than  construing  the  Constitution. 

More  recently.  Chief  Justice  Burger 
stated  that  the  exclusionary  rule  "cre- 
ates a  damage  remedy  not  provided  for 
by  the  Constitution  and  not  enacted 
by  Congress."  In  Bivens  v.  Six  Un- 
known Federal  Narcotics  Agents,  403 
U.S.  388  (1971),  the  Chief  Justice  said: 

Reasonable  and  effective  substitutes  can 
be  formulated  if  Congress  would  take  the 
lead,  as  it  did  for  example  In  1946  in  the 
Federal  Tort  Claims  Act.  I  see  no  insur- 
mountable obstacle  to  the  elimination  of 
the  Suppression  Doctrine  if  Congress  would 
provide  some  meaningful  and  effective 
remedy  against  unlawful  conduct  by  govern- 
ment officials. 

Recent  Supreme  Court  decisions 
concerning  the  exclusionary  rule  have 
continued  to  echo  the  fact,  noted  in 
Wolf  V.  Colorado,  388  U.S.  25  (1949), 
that  the  rule  is  "judicially  created  and 
one  which  Congress  might  negate." 
The  Supreme  Court  has  thrown  down 
the  gauntlet.  Now  Congress  must 
answer  the  challenge. 

THE  PROPOSED  ALTERNATIVE 

The  biU  I  propose  today  responds  to 
the  Supreme  Coiut's  repeated  chal- 


lenge. More  importantly,  it  responds 
to  our  fellow  Americans,  who  are  in- 
creasingly becoming  victims  of  violent 
criminal  acts. 

This  bill  would  eliminate  the  exclu- 
sionary rule  in  Federal  criminal  pro- 
ceedings, thus  permitting  evidence  ob- 
tained in  violation  of  fourth  amend- 
ment rights  by  Federal  law  enforce- 
ment officials  to  be  admitted  in  a  Fed- 
eral criminal  trial.  This  provision 
would  be  require  the  addition  of  a  new 
section  in  chapter  223  of  title  18  of  the 
United  States  Code.  Eliminating  the 
exclusionary  rule  will  make  available 
to  the  trial  judge  all  the  evidence  for 
his  or  her  determination  as  to  its  rel- 
evance to  the  case. 

In  a  recent  case,  the  Supreme  Court 
adopted  an  exception  to  the  exclusion- 
ary rule  which  permits  the  admission 
of  illegally  seized  evidence  if  the  sei- 
zure was  undertaken  in  the  good  faith 
belief  that  it  was  in  conformity  with 
the  fourth  amendment.  Senior  Judge 
Malcolm  Wilkey  of  the  District  of  Co- 
lumbia Court  of  Appeals  has  com- 
mented with  great  insight  on  the  need 
for  legislative  correction  beyond  the 
good  faith  exception: 

The  proposed  remedy  has  a  certain  plausi- 
bility, and  it  will  have  one  favorable  result; 
fewer  guilty  criminals  will  be  set  free  by  the 
application  of  the  exclusionary  rule.  Howev- 
er, the  guUty  going  free  because  the  consta- 
ble blundered  is  only  the  most  visible  of  the 
many  evils  associated  with  the  exclusionary 
rule.  There  are  also  evils  which  in  the  aggre- 
gate are  greater  than  sometimes  freeing  the 
guilty  criminal,  and  each  and  every  one  of 
these  is  preserved  by  this  proposed 
"remedy." 

Looking  *  •  •  at  the  list  of  existing  evils 
•  •  •  it  is  clear  the  only  the  first  evil  will  be 
partially  corrected  by  the  adoption  of  the 
good  faith  exception.  Each  and  every  one  of 
the  other  •  •  *  evils  will  be  retained  after 
the  proposed  good  faith  exception  remedy 
goes  into  effect.  For  Example,  the  good 
faith  exception  does  not  purport  to  give  in- 
nocent victims  of  illegal  searches  and  sei- 
zures any  remedy  at  all;  only  the  truly 
guilty  will  continue  to  l)enefit  by  the  exclu- 
sionary rule  (Cost  2).  All  internal  discipli- 
nary efforts  of  law  enforcement  agencies 
will  be  toUUy  negated  by  the  continued  re- 
tention of  the  exclusionary  rule  in  any  form 
(Cost  3).  The  necessity  to  determine  wheth- 
er the  officer  acted  in  "good"or  "bad"  faith 
makes  Impossible  any  effective  disciplinary 
remedy  by  either  law  enforcement  agencies 
or  outside  review  boards.  Discipline  of  the 
officer  will  always  undermine  the  prosecu- 
tion of  the  case,  if  there  remains  any  chance 
that  the  search  can  be  found  sufficiently  11- 
legtJ  to  invoke  the  exclusionary  rule.  The 
burden  on  the  court  is  in  no  way  lightened; 
it  will  stUl  be  necessary  to  determine  In 
every  criminal  trial  whether  the  officer 
acted  In  "good"  or  "bad"  faith  (Cost  4).  This 
is  now  and  will  continue  to  be  an  unabated 
waste  of  judicial  resources  (Cost  5  and  6). 
The  necessity  of  determining  good  or  bad 
faith  will  be  an  outright  encouragement  to 
perjury,  even  as  now  (Cost  7);  similarly,  the 
retention  of  the  rule  for  "bad  faith" 
searches  makes  hypocrites  out  of  judges 
(Cost  8).  We  could  go  down  the  list  of  re- 
maining evils  listed  and  see  that  each  and 
every  one  would  still  be  present  if  the  pro- 
posed good  faith  exception  is  adopted. 


In  addition  to  peri>etuating  the  present 
evils,  the  proposed  good  faith  exception  will 
create  an  additional  evil: 

Cost  13:  The  "good  faith"  exception  puts  a 
premium  on  ignorance  and  lack  of  training 
In  law  enforcement  agencies.  The  ideal 
police  recruit  will  be  the  "noble  savage" 
who  never  heard  of  the  Constitution.  He 
will  be  able  to  do  many  illegal  things  in  per- 
fect "good  faith." 

The  exclusionary  rule  forces  the 
courts  to  accept  suppression  motions 
on  all  evidence  claimed  to  have  been 
obtained  in  violation  of  the  fourth 
amendment  rights.  This  has  admitted- 
ly doubled  the  court  calendar.  Other 
bills  continue  to  request  that  courts 
decide  whether  the  evidence  should  be 
admissible  in  court  at  a  suppression 
hearing.  Thus,  the  exclusionary  rule 
would  remain  a  time  consuming,  added 
burden  on  the  court  system. 

Even  innocent  persons  subjected  to 
illegal  searches  and  seizures,  who  are 
arrested  as  a  result  of  the  illegal 
searches  and  seizures,  must  wait  for  a 
date  on  the  court  calendar  just  for  a 
suppression  hearing,  and  then,  wheth- 
er or  not  the  evidence  is  found  to  be 
admissible,  they  must  await  yet  an- 
other date  on  the  court  calendar  for 
their  trial.  If  the  iimcxjent  person 
cannot  afford  bail,  he  probably  will 
have  to  wait  for  his  trial  date  confined 
in  a  local  jail.  On  the  other  hand,  if  an 
alleged  criminal  can  afford  bail  he  will 
await  his  trial  date  back  in  society. 

This  bill  would  not  allow  this  injus- 
tice to  occur.  It  would  free  up  the 
court's  calendar  by  eliminating  the 
need  for  an  extra  proceeding  prior  to 
trial,  thereby  allowing  the  courts  to 
handle  cases  in  a  more  timely  and  ex- 
peditious manner.  The  speed  with 
which  the  courts  could  handle  cases 
would  ensure  the  release  of  Innocent 
persons  after  faster  as  well  as  speed  up 
the  removal  of  criminals  from  the 
streets. 

The  exclusionary  rule  does  not  work. 
It  protects  only  the  guilty.  The  court 
which  created  the  rule  has  been  forced 
to  create  many  exceptions  to  it  and 
has  repeatedly  hinted  at  the  need  to 
rectify  its  shortcomings  by  legislation. 
This  bill  would  do  so,  allowing  the 
Federal  courts  to  pursue  truth  by  al- 
lowing admission  of  probative  evi- 
dence. 


By  Mr.  HEFLIN: 
S.  380.  A  bill  to  redesignate  the  An- 
niston  Army  Depot,  Aimiston,  AL,  as 
the  "William  F.  Nichols  Army  Depot": 
to  the  Committee  on  Armed  Services. 

WILLIAM  r.  NICHOLS  ARMY  DEPOT 

•  Mr.  HEFLIN.  Mr.  President,  today,  I 
am  introducing  legislation  which  will 
redesignate  the  Anniston  Army  Depot 
in  Anniston,  AL,  as  the  "WiUiam  F. 
Nichols  Army  Depot." 

Congressman  Nichols  was  an  incred- 
ibly talented  and  intelligent  man  as 
well  as  a  close  friend.  His  death  on  De- 
cember 13,  1988,  left  his  district  and 
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the  entire  State  of  Alabama  with  an 
enormous  sense  of  loss. 

Bill  served  his  country  with  great 
distinction.  He  fought  In  World  War  II 
where  he  earned  the  Bronze  Star.  He 
also  received  a  Purple  Heart  when  he 
lost  his  leg  after  stepping  on  a  land 
mine.  Bill's  devotion  to  our  national 
defense  continued  throughout  his  22 
years  in  Congress  where  he  eventually 
came  to  head  the  investigations  Sub- 
committee of  the  House  Armed  Serv- 
ices Committee.  Through  this  subcom- 
mittee. Congressman  Nichols  helped 
eliminate  waste  in  Defense  by  restruc- 
turing the  command  hierarchies  of  the 
Pentagon  and  the  military  services. 

Bill  did  much  to  improve  the  mili- 
tary of  this  Nation.  He  also  helped 
ensure  that  his  district  would  share  in 
the  jobs  associated  with  defense  ex- 
penditures. Congressman  Nichols'  sup- 
port of  the  Anniston  Army  Depot  and 
the  entire  commxmity  make  it  only  fit- 
ting that  the  depot  be  renamed  the 
"William  P.  Nichols  Army  Depot." 
The  depot  will  stand  as  an  appropriate 
monument  to  his  dedication  to  his 
constitutents  and  to  our  national  de- 
fense. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Anniston 
Star  be  printed  in  the  Recori). 

There  being  no  objection,  the  Article 
was  ordered  to  be  printed  in  the 
Recoiu),  as  follows: 

[Prom  the  Anniston  (AL)  Star,  Dec.  17, 
1988] 

Officials  Talk  of  Rekashmg  AAD  for 
Nichols 

Not  long  after  U.S.  Representative  Bill 
Nichols'  death,  someone  came  up  with  the 
idea  of  renaming  the  Anniston  Army  Depot 
in  his  honor.  The  idea  has  since  spread,  and 
it  may  become  a  reality. 

"Congressman  Nichols  was  a  great  sup- 
porter of  the  Army.  Armiston  Army  Depot, 
and  the  local  community  .  .  .  Because  of 
this  dedication,  the  possibility  of  renaming 
the  depot  in  his  memory  Is  being  discussed 
by  Anniston  community  leaders"  depK)t 
Public  Affairs  Officer  Joan  Gustafson  said 
Priday. 

Ms.  Gustafson  said  that  if  community 
support  continues.  AAD  officials  will  work 
to  rename  the  facility. 

Officials  in  Calhoun  County  embraced  the 
idea  of  a  Nichols  Army  Depot. 

"I  think  that  something  in  our  district 
and  in  our  county  ought  to  be  named  in 
honor  of  Bill  Nichols,"  County  Commission 
Chairman  Don  Curry  said.  "He  epitomized 
what  an  elected  official  ought  to  aspire  to 
be". 

Curry  said  he  would  support  renaming  the 
depot  if  citizens  so  choose. 

Tom  Wright,  Anniston  city  manager,  said 
he  thinks  renaming  the  depot  would  be  a 
fitting  tribute.  "He  [Nichols]  has  done  a 
number  of  good  things  for  the  depot." 

Aimiston  Mayor  Bill  Robison  said:  "I 
don't  know  of  anything  that  has  ever  been 
named  for  anybody  that  could  be  more  ap- 
propriate. It  would  make  me  even  prouder 
to  have  the  depot  located  in  Anniston." 

County  Commissioner  James  "Pappy" 
Dunn  also  said  be  would  support  the  effort. 


"I  think  it's  a  very  viable  move  because 
Nichols  has  contributed  towards  the  growth 
and  development  of  AAD,"  he  said. 


By   Mr.   SHELBY   (for   himself 
and  Mr.  Heklin): 
S.  381.  A  bUl  to  provide  Federal  rec- 
ognition of  the  Mowa  Band  of  Choc- 
taw Indians  of  Alabama;  to  the  Select 
Committee  on  Inditm  Affairs. 

FEDERAL  RECOGNITION  OP  If OWA  BAND  OF 
CHOCTAW  INDIANS  OF  ALABAMA 

Mr.  SHELBY.  Mr.  President,  today  I 
am  reintroducing  the  Mowa  Band  of 
Choctaw  Indians  Recognition  Act. 

The  Mowa  Band  of  Choctaw  Indians 
is  a  group  of  about  7,000  people  who 
live  in  southwest  Alabama  within  the 
original  boundary  of  the  Choctaw 
Nation.  Though  the  people  have  been 
located  there  for  over  10  generations, 
the  name  "Mowa"  is  recent.  It  is  de- 
rived from  the  first  two  letters  of 
Mobile  and  Washington  Counties  in 
Alabama  and  represents  their  geo- 
graphic location.  Their  ancestors  es- 
tablished the  community  in  this 
sparsely  populated  area  during  the 
1800's,  just  prior  to  the  removal  of  the 
Indians  from  the  State.  The  Mowa 
Choctaws  of  south  Alabama  are  a  seg- 
ment of  the  Choctaw  Indians  who  re- 
fused to  migrate  from  their  homeland 
during  the  infamous  "Trail  of  Tears." 
They  avoided  removal  by  concealing 
themselves  and  their  descendants  in 
their  efforts  to  achieve  recognition  as 
Indians.  The  tribe  is  officially  recog- 
nized by  the  State  of  Alabama  and 
now  seeks  recognition  by  the  Federal 
Government. 

The  Mowa  Choctaws  of  Alabama 
have  lived  in  the  same  area  for  the 
past  200  years.  The  members  have 
been  living  together  and  functioning 
as  a  group  for  those  200  years.  The 
direct  ancestors  of  the  Mowa's  came 
together  in  the  forks  between  the  Ala- 
bama and  Tombigbee  Rivers,  below  a 
stream  called  the  cut-off  which  flows 
from  the  Alabama  River  southwest  to 
the  Tombigbee.  This  basin  area  be- 
tween the  rivers  had  always  been 
claimed  by  both  Choctaw  and  Creek 
Indians.  To  settle  the  dispute,  the  U.S. 
Government  set  the  watershed  as  the 
boundary  line  with  the  Creek  to  the 
east  and  the  Choctaw  to  the  west.  The 
Mowa  community  was,  and  still  is,  on 
the  Choctaw  side  of  the  Tombigbee 
River. 

This  Mowa  area  has  been  identified 
as  a  prehistoric  Indian  site  by  the  U.S. 
Army  Corps  of  Engineers  in  the  corps 
reconnaissance  study  made  prior  to 
the  construction  of  the  Tennessee- 
Tombigbee  Waterway.  Artifacts  attest 
to  Indian  occupation  long  before  the 
arrival  of  Europeans. 

Since  this  early  period,  the  Mowa 
people  have  paid  taxes,  voted,  and 
served  their  coxmtry  from  the  Civil 
War  through  Vietnam.  However,  there 
are  still  neighbors  that  scoff  at  the 
tribe's  claim  of  being  Indian. 


Since  the  ISSO's,  the  ancestors  of 
today's  Mowa's  have  consistently 
sought  recognition  as  an  Indian  tribe. 
Each  time  the  U.S.  Government 
opened  the  rolls,  the  tribe  applied— 
with  the  Eastern  Choctaw  in  1887,  the 
Eastern  Cherokees  in  1907  and  the 
Creeks  in  the  1950's— finally  achieving 
State  recognition  in  1978. 

The  goal  of  the  Mowa's  in  seeking 
Federal  recognition  is  to  preserve  their 
community.  They  believe  that,  with  a 
little  assistance  and  the  cooperation 
and  good  faith  of  their  non-Indian 
neighbors,  they  can  help  their  people 
improve  their  standard  of  living  and 
obtain  adequate  housing.  The  Mowa 
Indians  have  developed  a  good  rela- 
tionship with  their  non-Indian  neigh- 
bors. They  currently  serve  with  them 
in  local  community  organizations  and 
In  positions  of  leadership.  They  have 
demonstrated  that  they  can  perform 
effectively  along  side  their  fellow  Ala- 
bamians  in  the  schools,  on  the  assem- 
bly line  and  in  the  boardroom. 

The  Mowa's  plans  for  economic  de- 
velopment stress  the  dual  goals  of  pro- 
viding employment  for  tribe  members 
and  utilizing  their  existing  skills,  while 
training  them  for  future  jobs.  They 
have  no  interest  in  get  rich  quick 
schemes  or  those  that  would  destroy 
their  resources  on  alienate  their  young 
people  or  elders.  The  Mowa's  need  the 
opportunities  that  Federal  recognition 
will  provide. 

The  Mowa's  desire  the  same  success 
that  has  come  to  their  cousins,  the 
Mississippi  Band  of  Choctaws,  since 
that  tribe  gained  Federal  recognition. 
The  Mississippi  Choctaws  have  made 
great  strides  in  education,  health  care, 
housing,  and  job  training  for  their 
people.  Their  economic  development  is 
a  source  of  pride  and  an  80-acre  indus- 
trial park  which  houses  two  major  in- 
dustries now  employs  hundreds  of 
people.  The  establishment  of  a  devel- 
opment company  in  1969  paved  the 
way  for  the  construction  of  400  new 
homes  and  the  repair  of  another  200, 
and  is  responsible  for  construction  of 
numerous  buildings  on  the  reserva- 
tion. Plans  are  underway  to  build  a 
child-care  facility  for  working  parents, 
a  transportation  network  and  a  com- 
mercial shopping  center.  The  Missis- 
sippi Choctaws  are  ciurently  one  of 
the  largest  employers  in  the  State.  It 
can  also  happen  for  the  Mowa's. 

Even  though  the  Mowa  Choctaw  In- 
dians have  had  a  long  battle  to  regain 
their  identity,  the  hard  work  of  their 
leaders  has  made  the  effort  worth- 
while. They  have  self  respect  and  are 
proud  of  their  heritage  as  native 
Americans.  I  am  proud  that  I  can 
assist  them  in  their  struggle  to  receive 
overdue  recognition  by  introducing 
the  Mowa  Band  of  Choctaw  Indians 
Recognition  Act  in  the  101st  Congress. 
I  urge  my  colleagues  to  join  me  in  sup- 
I>orting  this  important  legislation. 
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I  ask  unanimous  consent  that  the 
text  of  the  biU  be  printed  in  fuU  fol- 
lowing the  completion  of  my  state- 
ment. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  381 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Mowa  Band  of  Choctaw  Indians  Recogni- 
tion Act". 

FEDERAL  RECOGNITION 

Sec.  2.  Federal  recognition  is  hereby  ex- 
tended to  the  Mowa  Band  of  Choctaw  Indi- 
ans of  Alabama.  All  Federal  laws  of  general 
appUcation  to  Indians  and  Indian  tribes 
shall  apply  with  respect  to  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama. 

RESTORATION  OF  RIGHTS 

Sec.  3.  (a)  All  rights  and  privileges  of  the 
Mowa  Band  of  Choctaw  Indians  which  may 
have  been  abrogated  or  diminished  before 
the  date  of  enactment  of  this  Act  by  reason 
of  any  provision  of  Federal  law  that  termi- 
nated Federal  recognition  of  the  Mowa 
Band  of  Choctaw  Indians  of  Alabama  are 
hereby  restored  and  such  Federal  law  shall 
no  longer  apply  with  respect  to  the  Band  or 
the  members  of  the  Band. 

(b)  Nothing  In  this  Act  may  be  construed 
to  dimmish  any  rights  or  privileges  of  the 
Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama, or  of  the  members  of  the  Band,  that 
existed  prior  to  the  enactment  of  this  Act. 

(c)  Except  as  otherwise  specifically  provid- 
ed In  section  4  or  any  other  provision  of  this 
Act,  nothing  In  this  Act  may  be  construed  as 
altering  or  affecting— 

(1)  any  rights  or  obligations  with  respect 
to  property, 

(2)  any  rights  or  obligations  under  any 
contract,  or 

(3)  any  obligation  to  pay  a  tax  levied 
before  the  date  of  enactment  of  this  Act. 

LANDS 

Sec.  4.  (a)  All  legal  rights,  title,  and  inter- 
ests in  lands  that  are  held  by  the  Mowa 
Band  of  Choctaw  Indians  of  Alabama  on  the 
date  of  enactment  of  this  Act  are  hereby 
transferred  to  the  United  SUtes  in  trust  for 
the  use  and  benefit  of  the  Mowa  Band  of 
Choctaw  Indians  of  Alabama. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  the  Mowa  Band  of  Choctaw  In- 
dians of  Alabama  shall  transfer  to  the  Sec- 
reUry  of  the  Interior,  and  the  Secretary  of 
the  Interior  shall  accept  on  behalf  of  the 
United  States,  any  Interest  In  lands  acquired 
by  such  Band  after  the  date  of  enactment  of 
this  Act.  Such  lands  shall  be  held  by  the 
United  States  In  trust  for  the  benefit  of  the 
Bowa  Band  of  Choctaw  Indians  of  Alabama. 

(2)  Notwithstanding  any  other  provision 
of  law,  the  Attorney  General  of  the  United 
States  shall  approve  any  deed  or  other  In- 
strument used  to  make  a  conveyance  under 
paragraph  (1). 

(c)  Any  lands  held  In  trust  by  the  United 
SUtes  for  the  benefit  of  the  Mowa  Band  of 
ChocUw  Indians  of  Alabama  by  reason  of 
this  section  shall  constitute  the  reservation 
of  such  Band. 

(d)  The  Congress  finds  that  the  provisions 
of  this  section  are  enacted  at  the  request  of 
the  Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama and  are  In  the  best  interests  of  such 
Band. 


SERVICES 

Sec.  5.  The  Mowa  Band  of  Choctaw  Indi- 
ans of  Alabama,  and  the  members  of  such 
Band,  shall  be  eligible  for  all  services  and 
benefits  that  are  provided  by  the  Federal 
Government  to  Indians  because  of  their 
status  as  Federally  recognized  Indians  and, 
notwithstanding  any  other  provision  of  law, 
such  services  and  benefits  shall  be  provided 
after  the  date  of  enactment  of  this  Act  to 
the  Band,  and  to  the  members  of  the  Band, 
without  regard  to  the  existence  of  a  reserva- 
tion for  the  Band  or  the  location  of  the  resi- 
dence of  any  member  of  the  Band  on  or 
near  any  Indian  reservation. 

CONSTITUTION  AND  BYLAWS 

Sec.  6.  (a)  The  Mowa  Band  of  ChocUw  In- 
dians of  Alabama  may  organize  for  Its 
common  welfare  and  adopt  a  constitution 
and  bylaws  In  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Interior. 
The  Secretary  of  the  Interior  shall  offer  to 
assist  the  Band  In  drafting  a  constitution 
and  bylaws  for  the  Band. 

(b)  Any  constitution,  bylaws,  or  amend- 
ments to  the  constitution  or  bylaws  that  are 
adopted  by  the  Mowa  Band  of  ChocUw  In- 
dians of  Alabama  shall  take  effect  only 
after  such  constitution,  bylaws,  or  amend- 
ments are  filed  with  the  Secretary  of  the  In- 
terior. 

MEMBERSHIP 

Sec.  7.  (a)  Until  a  constitution  for  the 
Mowa  Band  of  ChocUw  Indians  of  Alabama 
is  adopted,  the  membership  of  the  Band 
shall  consist  of  every  Individual  who— 

(1)  Is  named  In  the  tribal  membership  roll 
that  is  in  effect  on  the  date  of  enactment  of 
this  Act,  or 

(2)  is  a  descendent  of  any  Individual  de- 
scribed In  paragraph  (1). 

(b)  After  the  adoption  of  a  constitution  by 
the  Mowa  Band  of  ChocUw  Indians  of  Ala- 
bama, the  membership  of  the  Band  shall  be 
determined  In  accordance  with  the  terms  of 
such  constitution  or  any  bylaws  adopted 
under  such  constitution. 

REGULATIONS 

Sec.  8.  The  Secretary  of  the  Interior  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act. 

By  Mr.  DOMENICI: 
S.  383.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the 
rtiles  concerning  the  unconventional 
fuels  credit  with  respect  to  gas  pro- 
duced from  a  tight  formation,  and  to 
restore  the  application  of  such  credit 
to  the  alternative  minimum  tax;  to  the 
Committee  on  Finance. 

TIGHT  SANDS  TAX  CREDIT  RESTORATION  ACT 

Mr.  DOMENICI.  Mr.  President.  I 
rise  today  to  reintroduce  a  bill  I  first 
introduced  in  the  100th  Congress. 

This  legislation  would  reinstate  the 
tight  sands  tax  credit  for  income  tax 
and  the  alternative  minimum  tax.  This 
is  a  credit  that  encourages  natural  gas 
producers  to  drill  for  hard-to-get  natu- 
ral gas  found  in  geological  formations 
that  are  known  as  tight  sands. 

We  need  to  reinstate  the  credit  be- 
cause, very  simply,  what  the  bold  print 
giveth,  the  fine  print  taketh  away. 

Every  member  of  this  body  knows 
that  the  Tax  Code  is  a  very  complex 
law.  While  one  code  provision  may  es- 
tablish a  tax  incentive,  another  code 
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provision  may  inadvertently  take  that 
incentive  away. 

In  the  area  of  natural  gas,  it  be- 
comes more  complicated  because  quali- 
fying for  the  tight  sands  credit  re- 
quires a  taxpayer  not  only  meet  provi- 
sions of  the  Tax  Code,  but  also  to 
comply  with  certain  Natural  Gas  Gas 
Policy  Act  requirements  as  well  as  to 
comply  with  FERC  orders  and  court 
interpretations  on  those  orders. 

Until  recently,  qualifying  for  the 
tight  sands  credit  was,  if  you  will 
pardon  me,  a  tightrope  act.  But  it 
worked.  It  was  a  sound  incentive. 

For  the  tight  sands  credit  to  be 
available,  the  Tax  Code  and  the  Natu- 
ral Gas  Policy  Act  had  to  be  consist- 
ently interpreted.  Unfortunately, 
recent  events  have  effectively  elimi- 
nated the  credit.  Congress  didn't 
change  the  law.  Rather,  an  order  by 
FERC  and  subsequent  Supreme  Court 
decision  produced  a  conflict. 

The  bill  I  am  introducing  today 
would  straighten  out  the  unintended 
consequences. 

Section  29  of  the  Internal  Revenue 
Code  allows  a  tax  credit  for  unconven- 
tional fuels,  such  as  tight  sands,  coal 
seam  gas,  Devonian  shale,  provided 
the  price  of  crude  oil  drops  below  a 
certain  level  and  provided  the  gas 
price  was  "regulated."  That  price  level 
was  reached  in  1984,  and  a  tax  credit 
of  52  cents  per  million  cubic  feet  of 
gas  was  provided. 

The  Federal  Energy  Regulatory 
Commission,  in  its  dual-category  regu- 
lation rule,  provided  that  tight  sands, 
or  section  107,  gas  is  automatically  de- 
regulated when  it  has  dual  classifica- 
tion with  another  NGPA  classifica- 
tion. Prior  to  this  nUing  the  producers 
were  entitled  to  choose  the  category 
they  wished  to  qualify  a  particular 
gas. 

If  a  producer  chose  a  "regulated" 
category,  it  was  entitled  to  the  tight 
sands  credit.  If  it  chose  "deregulated," 
the  Tax  Code  did  not  provide  a  credit. 
In  the  Case  Martin  Exploration 
Management  Co.  versus  FERC,  the 
U.S.  Court  of  Appeals  for  the  10th  Cir- 
cuit decided  that  FERC  had  misinter- 
preted the  statute,  that  producers 
were  clearly  presented  with  this  choice 
of  categories,  and  FERC  could  not 
deny  this  choice.  At  this  point  in  the 
proceedings  the  tight  sands  credit  was 
still  intact. 

However,  the  Supreme  Coiut  dis- 
agreed and  reversed  this  order  last 
May  on  a  basis  other  than  the  tight 
sands  credit.  The  opinion  dealt  with 
the  appropriate  interpretation  of  the 
Natural  Gas  Policy  Act. 

The  Court  in  essence  said:  "If  the 
gas  could  be  regtilated  or  deregtilated, 
treat  it  as  deregulated."  The  opinion's 
policy  was  that  we  should  maximize 
deregulation.  The  Court  did  not  deal 
with  the  Tax  Code.  The  credit  wasn't 
an  issue  before  the  Supreme  Court.  It 
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wasn't  even  a  factor.  But,  as  a  restilt  of 
this  ruling,  the  credit  has  been  un- 
available since  January  1, 1985. 

Mr.  President,  the  PERC's  purport- 
ed deregulation  has  been  particularly 
harmful  to  the  gas  producers  in  New 
Mexico,  and  to  those  in  other  gas  pro- 
ducing States  that  depend  upon  this 
credit. 

As  you  will  recall,  the  original  pur- 
pose of  the  unconventional  fuels  credit 
was  to  serve  as  an  incentive  to  drill 
and  as  a  partial  compensation  to  pro- 
ducers that  drilled  expensive  tight 
sands  wells,  in  the  event  of  a  price 
drop.  The  worst  case  scenario  has  hap- 
pened: The  price  drop  has  occurred 
and  the  tax  credit  was  abolished  by 
the  PERC  order. 

Mr.  President,  I  played  an  active  role 
in  passing  the  Natural  Gas  Policy  Act, 
and  I  am  very  familiar  with  the  legis- 
lative history  of  section  107. 

The  Intent  of  Congress  in  this  case 
was  clear.  The  unconventional  fuels 
credit  provides  that  any  wells  drilled 
up  to  January  1,  1990.  would  be  eligi- 
ble for  the  credit  during  low  crude  oil 
price  periods  and  that  it  would  be  al- 
lowed until  January  1,  2001,  or  imtil 
the  prices  rose  to  the  former  levels. 

The  oU  and  gas  industry  have  been 
facing  tremendous  difficulties  for  the 
past  4  years. 

We  thought  the  oU  industry  had  hit 
bottom  in  1986,  but  it  continued  to  de- 
cline in  1987.  The  number  of  wells 
drilled  in  the  State  of  New  Mexico 
dropped  24  percent  from  1986  to  1987. 
During  that  same  time,  oil  production 
declined  4.5  percent  and  natural  gas 
prices  fell  12  percent. 

I  have  heard  from  many  producers 
in  my  State  who  have  explained  to  me 
the  difficulties  they  are  facing  as  a 
result  of  the  low  natural  gas  prices. 
The  reinstatement  of  the  tight  sands 
credit  would  help  avoid  premature 
abandonment  of  many  New  Mexico 
natural  gas  wells. 

There  are  4,850  wells  throughout 
New  Mexico  that  produce  200  million 
MCP  per  month.  These  operators  have 
had  tremendous  difficulty  because  of  a 
commitment  made  in  the  legislation 
for  special  pricing  on  107  gas,  and  they 
have  had  to  adjust  to  the  substantially 
lower  prices  they  have  been  realizing 
in  recent  years.  I  am  told  the  most  in- 
fluential factor  in  deciding  to  continue 
production  at  that  field  has  been  the 
tight  sands  credit. 

Several  producers  in  my  State  say 
they  wiU  be  unable  to  produce  without 
this  incentive,  one  they  had  relied 
upon.  Certainly,  they  will  not  be  able 
to  drill  the  remaining  wells. 

This  is  not  just  a  problem  in  New 
Mexico.  This  affects  tight  sands  pro- 
ducers in  Texas,  West  Virginia,  Olda- 
homa,  and  Kansas,  as  well.  I  urge  my 
colleagues  to  act  quicldy  to  correct 
this  grave  error. 

The  biU  I  am  introducing  is  very 
simple,  it  merely  reinstates  the  tight 


sands  credit  for  income  tax  and  the  al- 
temative  minimum  tax.  notwithstand- 
ing the  FERC  order  and  the  Supreme 
Court  Case. 

I  have  said  on  many  occasions  on  the 
Senate  floor  that  the  United  States 
needs  to  reevaluate  its  energy  policy  to 
take  into  account  low-price  scenarios 
that  can  be  expected  for  the  next  5  to 
10  years.  Congress  needs  to  enact  addi- 
tional incentives  for  exploration  and 
development.  Congress  needs  to  inter- 
vene when  the  Supreme  Court  inad- 
vertently abolishes  an  Incentive. 

Canada  has  already  put  into  place  a 
paclcage  of  tax  incentives  to  combat 
low-price  scenarios.  Reinstating  the 
tight  sands  credit  doesn't  go  far 
enough.  It  doesn't  loolc  to  the  future, 
but  it  does  set  the  present  record 
straight. 

The  Industry  desperately  needs  the 
credit.  Well  completions  went  from 
1,243  in  1986  to  938  in  1987,  the  lowest 
number  in  16  years.  Oil  production  fell 
from  75.7  million  to  72.3  million  bar- 
rels per  year,  and  the  average  field 
price  of  natural  gas  dropped  from 
$1.92  to  $1.69  per  thousand  cubic  feet. 

Depressed  oil  prices  are  harming 
much  of  the  Southwest.  New  Mexico 
ranks  fourth  among  the  States  in  nat- 
ural gas  production  and  seventh  in 
crude  oil. 

Mr.  President,  about  $1  out  of  every 
$3  going  into  New  Mexico's  general 
fimd  comes  from  oil  and  gas  related 
taxes,  royalties,  and  permanent  fund 
earnings.  It  is  fair  to  say  the  petrole- 
um Industry  is  the  State's  No.  1  tax- 
payer. 

Every  county  in  my  State  benefits 
from  assessments  on  the  oil  and  gas  in- 
dustry. Pour  of  the  33  counties  in  New 
Mexico  account  for  95  percent  of  all 
oil  and  gas  produced  in  the  State. 

The  State  revenues  derived  directly 
or  indirectly  from  oil  and  gas  sources 
totaled  $750.7  million  in  1987.  That 
was  only  a  1 -percent  improvement 
over  the  1986  figure  of  $743.5  million, 
but  provided  an  extra  $7.2  million  for 
the  general  fund.  These  revenues  in- 
clude production  taxes.  State  and  Ped- 
eral  royalties,  lease  sales,  rentals,  and 
earnings  from  two  Stat«  permanent 
funds  financed  primarily  by  assess- 
ments on  oil  and  gas  production. 

In  the  1986-87  school  year,  educa- 
tion's share  of  the  oil  and  gas  revenues 
in  New  Mexico  amounted  to  about 
$404  million.  These  revenues  are  cru- 
cial to  the  public  schools,  colleges  and 
other  educational  institutions  and 
agencies. 

I  have  included  certain  statistics  to 
highlight  the  important  contribution 
the  oil  and  gas  Industry  makes  and  I 
ask  unanimous  consent  that  this  ma- 
teral  be  printed  in  the  Record.  In  rein- 
stating the  tight  sands  credit,  we  are 
acting  in  the  national  interest  because 
it  would  contribute  to  America's 
energy  independence.  We  are  also 
acting  in  the  various  States'  interest. 


tiecause  the  oil  and  gas  industry  sup- 
ports many  vital  State  programs. 

I  hope  my  coUegues  will  support  re- 
instating the  tight  sands  credit. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  ma- 
teral  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Business  Leader,  West  Virginia 
Chamber  of  Commerce,  September  1988] 

Tight  Sands  Tax  Credit  Essential  to 
State's  Natural  Gas  Producers 

(By  Curtis  P.  Cook,  Vice  President  and  Re- 
gional Manager  Cabot  Oil  &  Gas  Corp.  of 

West  Virginia) 

The  state  of  West  Virginia  is,  and  always 
has  been,  a  major  producer  of  coal.  In  West 
Virginia,  we  tend  to  think  of  coal  as  our 
energy  base  and  our  ticket  to  the  future. 

We  have  in  this  state,  however,  another 
energy  source  that  shares  that  long  produc- 
tive history.  That  fuel  is  natural  gas. 

Natural  gas  was  first  produced  from  shal- 
low salt  wells  along  the  Kanawha  River  and 
was  used  to  boil  off  water  and  to  make  salt. 

The  chemical  Industry  grew  from  that  be- 
ginning, and  the  natural  gas  business  grew 
also  to  heat  our  homes,  cook  our  meals  and 
drive  the  engines  of  industry. 

The  natural  gas  business,  like  most  indus- 
tries, has  gone  through  a  long  series  of  ups 
and  downs.  Also,  like  most  businesses,  it  has 
been  helped  and  hindered  by  changes  in  tax 
laws  and  policies  as  the  government  au- 
thorities thought  best. 

In  1980,  Congress  and  the  Carter  Adminis- 
tration, recognizing  that  natural  gas  was  a 
premium,  clean-burning  fuel  in  short 
supply,  took  steps  to  encourage  production 
of  natural  gas  by  providing  a  regime  of  tax 
credits. 

In  doing  so.  the  federal  government  ex- 
pected that  the  rising  national  demand  for 
natural  gas  to  heat  homes  and  fire  engines 
would  be  more  readily  met.  While  many 
sources  of  natural  gas  were  already  eco- 
nomically attractive  to  producers,  the  tax 
credits  were  intended  to  provide  additional 
incentives  to  production  from  more  inacces- 
sible sources,  such  as  Devonian  shale,  coal 
seams  and  tight  sands  formations. 

Tight  sands  and  these  other  inaccessible 
sources  of  natural  gas  require  technological 
Innovation  and  more  money  to  develop  and 
to  produce  than  other  more  common  gas  de- 
posits. 

The  tax  credits  were  provided  to  help  at- 
tract the  money  needed  to  drill.  A  tight 
sands  structure  is  just  a  geological  term  for 
a  poor  gas  source.  It  is  a  type  of  formation 
that  is  almost  like  concrete. 

When  you  read  "tight  sand  tax  credit," 
think  "poor  gas  well  tax  credit,"  and  you 
will  be  about  right. 

West  Virginia  and  other  Appalachian 
states  have  many  of  the  formations  from 
which  tight  sands  gas  Is  produced.  The  po- 
tential reserves  are  estimated  to  be  extreme- 
ly Isj-ge. 

When  Congress  approved  the  tax  credit 
for  tight  sands  gas  in  1980,  some  natural  gas 
was  regulated  to  a  low  price  and  some  natu- 
ral gas  was  not  regulated  and,  consequently, 
received  a  higher  price. 

Congress  wanted  to  provide  only  the  lower 
priced  gas  with  a  boost  and  therefore  re- 
stricted the  tax  credits  for  tight  sands  to 
natural  gas  from  regulated  wells  only. 
Higher  priced  gas  production  from  unregu- 
lated wells  was  not  eUgible  to  receive  the 
credit. 
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A  lot  of  people  drilled  tight  sands  gas 
wells  expecting  to  get  some  of  their  return 
from  the  gas  sales  and  some  from  the  tax 
credit.  Those  were  the  prevailing  rules  of 
the  game  when  Congress  acted,  and  they  re- 
mained in  effect  until  about  1985. 

However,  instead  of  continuing  to  climb, 
as  Congress  and  others  of  us  had  expected, 
natural  gas  prices  feU  sharply  after  1985, 
particularly  the  prices  for  unregulated  gas. 

This  is  a  business  risk  that  all  of  us  take 
when  we  invest  today's  dollars  for  future  re- 
turns. We  accept  that.  But,  in  1985  the  Fed- 
eral Energy  Regulatory  Commission 
(PERC),  the  government  agency  that  regu- 
lates the  price  and  production  of  natural 
gas  declared  tight  sands  gas  to  be  deregu- 
lated. The  United  SUtes  Supreme  Court  re- 
cently confirmed  the  FERC  ruling. 

Due  to  the  fact  that  in  order  to  remain  eh- 
gible  to  receive  the  credit  under  the  law,  the 
tight  sands  gas  price  was  required  to  be  reg- 
ulated by  the  FERC,  the  Supreme  Court's 
action  effectively  repealed  the  credit  as  it 
applied  to  tight  sands  natural  gas. 

The  loss  of  the  credit  is  hard  to  accept. 
The  government  created  a  set  of  rules  to  en- 
courage tight  sand  production.  A  lot  of  us 
responded  and  drilled  those  wells. 

Now,  in  the  middle  of  the  game,  and  at  a 
time  of  tremendous  stress  within  the  natu- 
ral gas  industry,  the  rules  have  changed. 


Other  unconventional  natural  gas  sources 
did  not  lose  their  credits,  only  production 
from  tight  sands. 

Certaintly  Congress  did  not  foresee  in 
1980  that  the  incentives  intended  to  pro- 
mote output  would  expire  at  a  time  when 
prices  were  insufficient  to  otherwise  main- 
tain production  from  nonconventional 
sources. 

Congress  should  reinstate  the  promised 
tax  credits  for  gas  from  wells  already  pro- 
ducing from  tight  sands  as  well  as  from  new 
wells  drilled  into  tight  sands  formations. 
The  United  States  wUl  need  more  natural 
gas  from  all  sources,  and  therefore  produc- 
tion from  tight  sands  must  be  encouraged. 

The  PERC  won't  go  back  to  the  original 
rules.  It  is  therefore  up  to  Congress  to  reaf- 
firm its  intention  to  encourage  the  produc- 
tion of  tight  sands  gas  through  appropriate 
legislation. 

Congressional  action  in  this  regard,  how- 
ever, will  not  only  enhance  our  national  in- 
terest in  energy  policy,  but  it  wUl  have  far- 
reaching  effects  right  here  at  home. 

By  further  encouraging  development  of 
all  our  natural  resources,  reinstatement  of 
the  credit  will  allow  West  Virginias  econom- 
ic base  to  broaden  and  will  therefore  expand 
opportunity  throughout  the  state. 

West  Virginians  have  already  benefitted 
from  investment  in  natural  gas  developed  in 


our  stete,  significantly  in  tight  sands  re- 
sources. 

But  we  have  only  seen  the  scratches  on 
the  surface.  Reenactment  of  the  tight  sands 
tax  credit  will  allow  us  to  continue  to  devel- 
op the  entire  range  of  benefits  associated 
with  a  thriving  and  diverse  energy  industry. 
West  Virginians  need  the  tight  sands  tax 
credit. 

Affirmative  NGPA  Tight  Formation  WeU 
Determinations  (Received  Prior  to  Octo- 
ber 1,  1988) 

StaU  Number  of  weUs 


Alabama 

Colorado 

Kentucky 

Louisiana 

Mississippi 

New  Mexico.... 

New  York 

Ohio 

Oklahoma 

Pennsylvania.. 

Tennessee 

Texas 

Utah 

Virginia. 


West  Virginia.. 
Wyoming 


1 

2,930 

88 

911 

3 

1,161 

3,378 

21,749 

43 

10,296 

35 

5,967 

286 

604 

2,563 

497 


Grand  total.. 


50,512 


SUMMARY  OF  DESIGNATED  TIGHT  FORMATIONS  AS  OF  DEC.  7. 1988 


state 


Fom»t«n(s),(Wt«nsdth.fon™t».(s).res«v»n,ett.  Counts  «1««  t.ght  .oc™t«>.  *te™«l«>s .««.«.  r*-!"!-"  foot™*' (D  W*         fj^ 


AWama-l 

«abanwi-2 

Munsas-l 

Colorado-l - 

Cokiraito-l  aM 

Colondo-1  amen) 

Cokndo-lameMl?.. 
Colorado-l  anieml3.. 
Colondo-l  add  2 — 

Oolorado-2 

(aoradtt-3 - 

Colorado-4 


Basal.  Pennsylvaniag... 
.  Hartselle  Fonnalion.... 

.  Artwckle - 

.  Wattenlurg  J 

1  Sand — 

.  WatlnberiJSand.... 
.  WattnbviJSand.... 

.  J  Sand 

.J  Sand. 

.  Mmoos  6.. — » — ~' 


jeffefsm.Waltaf,  Tuscaloosa.. 
.  Waier.  Winslon 


,  Boi*kt.  Maois.  iMd 

.  BoiMb.  Mans.  lariniB,  MM.. 


.  Ko  Bbnco,  GarfM 


OieyBne.  kit  Carson,  Uncota,  lopn.  PNilB,  SKUnck. 


.  Fort  Union . 
Mesawrde.. 


.  Mo  Blanco.. 


Colorado-5 

Colorado-5  add... 

Colorado-* _. 

Colorado-7. — 

Colorado-l 

Colorad»-9 

Colorado-10 

Cokndo-ll — 
Colorado-12...... 

Colorado-13 — 
Colorado-14 — 
Colorado-15.__ 
Colorado-16 — 
Oolorado-17...... 

Colorado-ia.-.. 
Colondo-19..... 

Coloradi>-20...... 

Colorado-21 

Cliknd»-22.-~ 


Roins.  Cooettc.  Gorcorao... 

LowH  Mesa«erd( 

.  Mancos  B 

.  Dakota 

.  Sanastee,  Oaiiota 

.  Corcoran.  Cozzetle 


.  Corcoran.. 


Oozzrtte.. 


.Dakota.. 


OakaU.. 

.  Sussex... 


:tSS« 


lasatdi.. 


.  MesavcRk.  Roilns.. 

Coziette 

Corcoran - 


Cokirado-23 

Cobrad»-24 

Cokirado-25 

Coloradtt-26 

Colorad»-27 

Colorado-27  add.... 
Cok)rad>-2« 

Cokirado-29- 

Cokirado-30 - 

Cokndo-31... 

Oilorado-32 

Colorado-33 _... 

Cok)rado-34 _ 

Colorado-35 

Cgkradfr-3S  add... 

Cok)rado-36 _ 

Cok)rado-37 

Cokirado-38 

Cokndfr-39 

Colorado-39  add... 


.  Codrt.. 


Mal^Uala 
.  Mancos  B 


.JSand.. 


.  Ifesaverde 

.  ymerHesavetde- 

.  Snan 

.  Sbsix... 


J  Sand... 
.JSuri.. 


Urn 


.ma 


.  Misa 

.  RiHmoo 

.  Ij  FWi.  M*b 

.ljma,IMMa 

.  Mtsa.  GarfW 

IQgW)  

;  Ho  Btaiico,  GaiM — 

.  GarfiflU ~ 

7ih'Biiine»"~— "".- 

„  Mesa,  Garfield 

Mesa.  GarMd,  Rn  Blanco... 

..Wikl 

..  GaifieM — 

..  la  Plata.  MMt — 

..  la  Plata,  (Wielela 

..  Rio  Blanco 

..  Gaifidd ;;^.... 

.  GafiM  Mesa.  DeRa.  Pitka 

.-  Garfield.  Mesa...—-™ — „— — — -«.~-.. 

I  iftj  Bkiiioo 

litoB.  Bo«ito.'j«tfc^ 

...  Boukkr - 

...  Rio  Blanco 

...  Rb  Blanco 

...  Garfield.  Mesa,  Rio  Blancn. 

liiins,  fciaiwZ 

_  Adams.  mL 

....  Rio  Blanco 

Mesa    

i  Booklet,  Wek) 

....  BouWet,  We« 

....  Adams.  Aiapjlw,  Bhrt 

....  Adams 

Mta    

1.  Mesa.  Garfukl 

...  Lanmef,  WeM 

, ...  Larimer,  Weld 

....  *ekl 


700 
1,700 
6.400 
8.000 

tm 
tm 
tm 

tm 
tm 

im 

2.1» 

*m 
im 
wm 
im 
im 
im 

7J» 
Ml 

im 
VBta 

7,477 
7,177 
3,SH 
IJtS 

tm 
tm 
ijm 
im 
tm 
un 
uo 

SMI 

im 

im 

tm 

9.49S 

7,000 
9.10O 
3.M 

im 

MSO 
S,SN 
7.7N 
l,SK 
7,790 
500 
4,100 
4.SS 
t.100 

uoo 

t.100 
8.090 
3.000 

im 

7.000 


1958 


Sbte 


CMQrtdD-39  tU  2~. 
CglondMO... 


CdkndMOKL. 

taMdv-l 

tm»t)9-2 

"  ■  ■  1-3 

^ 


-1... 

1-2... 

h-2l 

k2M] 

lMaiMi-3 

liwiihn  3id<.. 


twi»li  5  I 


7. 


10_ 


lfeSSB9R>-2.. 

■fesovwl 

mnelu-l... 


-Irt.—. 

-1 

Nw  Mbks-2 

Nm  Murs-2  itL.. 

Nm  llBda>-3 

Nm  HeacB-4 

Nw  mm-t 

Nnr  ■00-7 


Mm  iaico-lO... 
Nn  Hem-ll... 
Nm  llegCD-12_ 
Ikalfeaa-U- 
lliiir  Heno-M.. 
Nn  lka»-lS_ 
He*  Men-It-. 
Nm  ano-17... 
Nm  Ihas-ll- 
NMlhiia>-19„ 
NMHBn-20-. 
Nm  HBia-21- 
Nm  lkaa>-22~. 
Nm  IIbio»-23-.. 
mt  llaiM-24... 
Nm  llaici-2S.... 
Nm  mac»-»-.. 
Nm  lhn»-27._. 

»m  Yrt-l 

NMYflrt-2 

Oto-l 


flfc-2._ 

(M*-2  tU.. 


T«-ll«__ 

lBB-2 

Teas-2  tM 

Itai-2aU2.. 

I«BJ-3 _... 

Tc»-3  at)  _.. 
TaB-3i«2.. 
Tfns-3  aid  2 1 
IaB-3idd3. 
T«ai-3i«4. 
Jtm-itMi. 
Tmi-3i«6.. 


__>7_._.. 
T«l-7i«__ 
Ta»-7i«2. 
T(at-7i«3.. 

Taas-8 

IfoH _ 

Tbb-9i«__ 
Tta(-9  J«  3. 
I«s-9i«4. 
Tm(-9i«(. 
TaM-9M7. 


UMI 
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Counties  wtoe  ti|ht  fomution  detenniiutlons  luve  been  granted— see  footnote  (1)  below 


.  Bcm  SndskM 

.  Hi  Lime , 

Conatoous— 6i|  St.. 

Ontai , 


.We*! 

.  Adams.  Boulder,  WM... 
,  AoMns.  WM 


-PBie 

.  to1an.L«ftt.  Leidiv,  Pany... 
.  Liwrencc,  JohnittML»......„...., 


..  fflJnNVMB  .■—■...>■....»»••••••••••••««••••. 

-    nJpWwWB .  ■.............■■-.....«.■■■■■■■  .M—wi 

,.  iMjncsmc  nc3  d 

.  (Mtai  Wfcy ,. 

..  Oolton  Valey  SanMnw,  OdNm — 
Vafey  Unestone 

Grair  San).  Resenoi  A. 

Smdmec  C  2one 

SffladuNcr  C  Zone 

Jaw  line 

.  Hosston 

anactaiwt  Formation  (Gray  Sand) .. 

.  Hosston  B  Zone 

.  WModrfJeU  Sand 

.  upfier  Hosswi 

.  taSand 

Qierokae  Mamuton  Ptoafllwi 

.  Mohara'. „. 

.  Nioferara 

.  Austin— Mssissiiviaa 

'  MAa 

.  *»o...".I.!III 

.  Frultland 

Dahna 

.  Ptctured  Cliffs. 


.  Qaiiome „ 

.  Bossier,  Caddo _ 

.  Bienville,  Bossier,  CakkMl,  CMiome,  Desoto,  Ftankfn,  Caddo,  Jackson, 
.     QuacMa,  Red  River,  Sabine,  Tensas,  Union,  Vernon,  Wetster,  AHen, 
Concordia,  Grant,  Lasalte,  Madison,  Moretiouse,  Winn,  Rapides,  RicMand 
Lincoln,  Oaibome 


Lincoln, 


NatcliitQches, 
Catahoula, 


.  CMnne,  Webster.. 


.  DeSoto __ 

.  Bienville,  Natcbitodies,  Red  River 

.  Bienville,  Bossier,  Oaibome,  Lincoln,  OuacMta,  Union,  Webster... 

.  Bienville,  CMome 

.  St  liBdry . 

.  Jefferson  Davis -..«. 

.  Oair 

.  Cas,  Bates.. 


Cliase,  Deuel,  Dwidir.  Wtdnock,  Reitli,  liKoln,  tatdns.  Frontier,  Cheiinne,  Garden.. 
Ckase,  Deuel,  Dwdr.  Hildicodi,  Kcitli,  Unooln,  tatiins,  Ftontitr,  Ch^enne,  Garden.. 


.Ua 


.  Dakota.. 
.  Ckacra. . 


.Lea.. 

.  De  Baca 

.  San  Juan,  Rn  AnAa... 
.  San  Juan,  Rio  Arriba... 
.  San  Juan,  Rio  Arriba... 
.  Sail  Juan,  Rio  Arriba-. 
.  San  Juan _, 


Pictured  OHs... 

Mesavente _ 

.  Pvnio  rBn(i..„„ 

Dakota _. 

Atoka,  Monaw„ 

Cliacra 

IMola 

Bsin  Dakota.... 

.  Mesawde 

.  Abo,  WuNUMU... 
.  Abo 


.  Rio  Arriba... 

.  San  Juan.... 


Eddy 


San  Juan.. 


.  Qiaues.. 
.  Rio  Arriba... 
.  San  Juan.... 


.  San  Juan.. 
.  San  Juan.. 
.  OiaMS.. 


.  Cbaaa... 


Pictured  OiHs 

DakoU 

Moriuur  FormalMin... 
Medma  Group 


.  San  Mipil.  Torrance,  Guadatape.  De  Baca,  Uncolii,  Chaves.. 
.  Eddy.LH 

Rio  Airiba. . 

Eddy... 


.  Rio  Arriba,  Sandoval.. 

.  San  Juan 

Lea 


Medna  Group,  Queenston  Shale... 
Ontm  Sandstone 


Berea,  Second  Berea 

.  Berea,  Second  Berea 

Akka 

.  ClevtJaMi ". 

.  Akka 

.  QcMlMd-JonB  Sinds 

Medna  Group _. 

.  Venango  Groiv _ 

.  Bradford  Group 

.  Catski,  Lock  Haven  Formation.. 

Mississippian  Monteaile 

Cotton  Vain  SandstoM. 

Bossier  Sha« 


.  Chautauqua.  Callaanigus 

.  Erie.  Genesee.  Wyoming,  Allegany.  Livingston,  Ontario,  Vates,  Seneca,  C^a,  Tonipkiis _ 

.  Ashland.  Ashtalxila,  Atlwos.  Belmont,  Carroll,  Columbiana.  Coshocton,  Cuyahoga,  Gaffia,  Gouga. 
Guernsey,  Lorain,  Lalce,  Harrison.  Hoclimg,  Holmes,  Jackson,  Jefferson,  Lawrence,  Mahoning, 
Medina.  Meits,  Monroe.  Morgan,  Muskingum,  Noble,  Perry,  Portage,  Stark,  Summit,  Trumbull, 
Tuscarawas,  Vinton.  Washington.  Wayne 

.  Athens,  Gallia,  Meifs,  Morgan.  Muskingum,  Perry 

.  Athens.  Behnont.  Mags,  ifcnroe.  Morgan,  NoUe,  Washington 

Washita 1 .: 

.  E»$ 

.  WashiU _. „ 

.  Uncoki 


Erie,  Crawford,  Mercer,  Venango,  Warren.. 


.  Fayette,  Westmoreland.  Indiana.  Jefferson,  Armstning... 
.  Fayette.  Westmoreland,  Indiana,  Jefferson,  Armstrong... 

.  Cleaifiek).  Cambria,  Oinlon,  Cameron,  Elk 

.  Morgan,  Scott.  Fentress 


Cotton  Valey  Ijmeshaie... 


Cotton  Valey  Sandstone... 

Canyon  Sandstone 

.  Canyon  Sandstone 

.  Canyon  Sandstone 

Osco  Sandshaie 

.  Osco  Sandstone 

.  Osa  SandstiM 

Upper  Osco 

.  un.  Canyon. 

Qsco.  CaqoR 

.  Qsco.  Caqn. 

.  Qsco.  Canyoi 

.  VieksturgUV 

.  VicksbureY 

.  Midway  SanMiw 

.  LoMr  tVlcw 

.  LjMer  Wikm „. 

.  Lower  WHcok  (Midcon) . 

.  Lower  Wikan 

.  Geopressured  Wilcw-leti.. 

.  Tijwj  P«ak 

.  Tumi PHk 

.  Travis  PMk.. 


.  Fannin,  Lamar,  Red  River,  Bowie,  Collin,  Hunt,  Delta.  Hopkins,  Franklin,  Titus,  Camp,  Shannon  Cass 
Dallas,  Rockwell,  Rains,  Wood,  Upshur,  Marion,  Harrison,  Gregg,  Smith,  Van  Zandt,  Rusk, 
Kaufman,  Ellis,  Navarro,  Henderson,  Cherokee,  Panola,  Shelby,  Nacogdoches,  Anderson,  Freestone, 
Limestone,  Falls,  Leon,  Robertson,  Milam,  Burieson,  Brazos,  Madison,  Wahier,  Trinity,  Houston 
Angehna,  San  Augustine,  Sabine. 

.  Bastrop „ 

.  Crockett,  Edwards,  Schleicher,  Sutton,  Terrell,  Val  Verde ™ 

.  Tom  Green 


SleriMl.. 


,  Sterling... 

.  Glasscock,  Reagan,  sieriing. 

.  Gbsscock,  Reagan,  Sterling.. 

.  Slerlii« 


,  Montgoniefy,  Grimes.. 


.  Travis  FM.. 
.  TuMs  Peak. 
.  Travis  PHk.. 


.  Austin,  Wharton,  Colorado. 

.  Wharton 

.  Colorado 

.  Dewilt 

.  Webb.  Zapria 

.  Omkee. 

.  Freestoiw,  LeoH 

.  Nacoidochss 

.  nacogoocnes 

'  '   .  Rusk 


Approximate 

depth  of  the 

fomiatkei 


7.000 

7.600 

7.500 

1.400 

2.400 

2,626 

2.325 

3,255 

2,031 

10,603 

10,380 

10.120 

8.590 

9.740 


12,840 
11.290 
11.429 
5.072 
6.696 
11.285 
9J46 
10,705 
I4J50 
9.420 
650 
2.450 
2,450 
13,250 
12,200 
12.200 
3,650 
2.800 
6,350 
3,200 
7,950 
6.753 
1.651 
2,387 
5,463 
5,822 
6,544 
8,100 
3,390 
5,952 
7,575 
5,600 
3.615 
3.025 
13.600 
3.350 
11.553 
2.685 
6.400 
14.287 
3,850 
3,300 
2,500 


1,600 
2,400 
14,800 
8.075 
11.500 
4.205 
3.000 
1,500 
2,500 
1,400 
1.100 
8.000 
8.970 
9,350 


12.150 

4,387 

5,250 

7,080 

8,262 

1,030 

7,125 

7,338 

7,125 

8,525 

8,120 

7,755 

13,261 

13,419 

11,746 

11,700 

13,900 

11,822 

12,599 

5,840 

10,950 

9.921 

9.430 

8.300 

8.150 

8,400 
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State 


Texas-10 

Teus-lO  add  2 

Texas-10  add  3 

Texas-11 — 

Texas-11  add 

Texas-11  add  2... 

Texas-11  add  3 

Texas-11  add  4 

Texas-11  add  5 

Teias-12 - 

Texas-13 ■ 

Te«as-14 - 

Texas-14  add. — 

Texas-15 

Texas— 15  amend 

Texas-16 

Texas-16  add 

Texas-16  add  2 

Texas-16  add  3..... 

Texas-17 _ 

Texas— 18 .- 

Texas-19 

Texas— 20 

Texas-20  add 

Texas-21 

Teias-21  add 

Texas— 22..... 

Texas-22  add 

Texas-22  add  2 

Texas-22  add  3 

Texas-22  add  4 

Texas-22  add  5 

Texas— 23 

Texas-24 

Teias-25 

Texas— 26 

Texas-27 

Texas-28 

Texas-29 

Texas— 30 

Texas— 31 - 

Texas-32 

Texas— 33 

Texas-34 

Texas— 35 

Teias-36 

Texas-37 

Teias-38 _- 

Texas— 39 

Texas— 40 

Texas-40  add 

Texas-41 

Texas— 42.. 

Utah-1 .-.. 

Utah-2 

Utah— 3 

Utah-4 

Utah-5 _. 

Utah-7  

Virginia- 1 

Vitginia-2 

Virginia-3 

Virginia-4 

W  Virginia-1 

W  V»ginia-ladd. 


W  Virginia-1  add  2... 


W.  Virginia-2add. 
W.  Virginia-2add. 


W  Vitgima-3.. 
W.  Vrgini»-4. 

W.  Virgini»-5. 
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Fonnation(s),  portions  of  the  formation(s),  reservoirs,  etc  Qiunties  where  tight  tormation  determinations  have  been  granted-see  footnote  (1)  beta. 


depth  of  the 
formation 


Edwants  UmesUM.. 

EdwanlsLimestane.. 

.  Edwards  Limestone. 


Dewitt  Karnes.  Lavaca. 

,  live  0* 

.  Karnes - 


.  WkQR.. 


.  Sl»r.. 


.  WUCOK ."■ 

.  Wilcox 

Wilcox  1st  Hinnant 

.  Wik»  10,400  South. 
.Frio. 


.  Zapata.. 


Navarro 

.  Wollcamp - 

.  Woltcamp 

Lower  VKksburg.  Deep  VIcksbat.. 
.  Deep  VKkdwn 

amos 

.  Ohnos 

.  AWP  Ohnos 

.  AWP  Cknos 

.  Massiw  A - 

.  Cleveland — 


.  JniHoa 

.  OuvaTlciiMe*  . 
.  WMacy 


.  Loving,  tacs... 

.  Sutton 

.  Starr 

Star.. 


iDinail. 


UwOMl. 


Vidisburg  (9,000).  Monte  Chrtb. 
;  Monte  Christo,  Sooth  (9,000)  — 

.  James  Lime — 

,  James  Lime , •• — -" 

Strawn,  Oetriial 

,  Detrttal 

Strawn,  Oetrital 

Strawn,  Detrital 

Strawn,  Detrital 

.  Strawn,  Detrital 

Oearforii 

,.  Garza  Sand .- — 

..  Monte  Oiristg,  South  (10.500) ... 

..  Anacacho — 

..  MiddteWih» 

..  VKksburg 

..  VKksburg 

..  Vicksbura 

..  Upper  WIcoL. 


.  Utscomb.  Ochiltree,  Hanstod. 
Grazos  Washington,  Burieson.. 

.  Hidalgo 

.Hidateo 

.  San  Au|ustine.  Shelir — 

.  SMby 


.  Cntfhttt.. 

.  (MMtt. 


.  OncMt. 
.  OmM. 
.  Cnckilt. 
.  CmMt.. 


.  JKmmm.. 


.  Lmkl 


telSiiicii'I 

Hinip 

UveM... 


Granite  Wash 

.  Devonian,  Strawn,  Dettital.. 
.  Pettit  Limestone.. 


,  Mieelei,  Henphi,  Roberts,  lipsconti.  OdaHm 

,  Crockett.  Tenel — 

.  Cherokee,  Leon,  HoiBlon 


Devonian,  Fusselman,  Montoya. 

.  Cook  Mountain 

.  Lower  VKksburg  Sandstone  — 

.  Austin  Chak. 

.  Burnett  Shak 

.  Strawn. 
.  Strawn.. 


.  MMp. 


Wifcox  10,200 

.  Wik«  Reagan.  Wlcn  K 
House 

,  Wasatch,  Mesavenle 

.  Maocos  B 

Dakota 


iMermcoi  House  C,  Wikw  Basal 


.  Wfat.  Denton,  Tarrant 

.  Sutton,  Crockett,  ScMedier- 
.  Crockett,  Val  Verde 

Zapata. 

Duval,' 


Dakota. 


.  Untah,  Grand. 

.  Uintah.  Grand. 
.  Uintah,  Grand 
.  UinUh,  Grand 
.Carbon 


Berts  Sandstone 
UWeVahif 


Dickenson,  Lee.  Scott  Wise.  Russel, 
Scott, 


TaBMl- 


Big  Lime 

RavencMf 

Imn^quaw, 


Dickenson,  Lee,  Scstt,  vihseriiiisell.  Buchanan.  TatoNl.. 


;  bidlaisonVLee.  Scott.  Wise.  Russel  Tajewel... 
.  Fayette,  Rahegh 


WyomlRi.. 


hiiun 

WW 


._^_.._..._^...^|-^  lipn.  ■■"le.  ^■1*"'"'  <")"*'- 


fc: 


.  Maxton.  Big  Lime. 
.  Big  lime 


;  FayHiie.  Idiowel.  Raleiih.  WyiiMig.  Monw.. 


.  C*sl„.. 
.  KmmIm. 


.  Ijmbi. 


Efe 


.'ii^«n»i  (M  the  Qwiung  Group) . 

.  Berta,  Second  Berts 

(kvdon 


BaSur  boddridp,  Giliwf7Sirti^                   Randl**. 
.  Jadison,  Mason.  Wood 


.  Clay,  Braxhin. 


line  lime 

Bhie  Monday. 
BH  lint. — 


.  day,  tadoi. 


Sijuaw.. 


Fnmtier  Formation — 

Mesavenle... - 

Fort  Union  Fomiatien.. 
Fox  HMs  Formation.... 

Frontier  Fonnation 

Bear  River  Formation.. 

Frontier  Formation 

Frontier  Fonnatm 

Frontier  Fonnatioi 


Sweetwater.  Uinta, 
.  Sweetwater,  Carbon 
.  Sublette 


.  Carbon ....™-^.. 

.  Sweetwater,  lincnhi,  Sublette  . 
,  Sweetwater,  UnaHn,  Sublette.. 
.  Sweetvnier,  Lmcohi,  Sublette . 
.  Sweetwater 


13,825 
13,782 
13.042 
11,015 

9,750 

9,135 
11.181 
10.890 
10.890 

9.765 

7J15 
10,918 

2.400 

9,729 

9,250 

4,6S2 

9JS0 

9,454 

im 

11,600 

6.100 

12.250 

9,350 

9,175 

7.225 

5.900 

8.350 

8,110 

8,110 

8,218 

8,800 

8.4O0 

2,950 

7,050 

10,400 

1,850 

13.000 

11.994 

8,800 

8,585 

14,000 

9,160 

9,490 

9.750 

12.137 

7,650 

UJflO 

12,210 

6JS0 

8J00 

11.165 

10.110 

1.551 

4,559 
5,049 
tJI34 
(315 
iS2S 

7,4n 

34*1 
3,M 
2.770 
3J00 
t,4M 

i,m 

1.4St 

\m 

3,710 
3JN 

4,275 
2.100 
2.12S 
tl2S 

isn 

IS4$ 
\»\ 

UK 
1.743 

xsm 

2444 
2JU 
U7I 
U7« 
3.713 

z,no 
t4a 

1.550 
1,650 
1,05 
U3S 
\»» 
IJSS 
2JI2S 
11.121 
lOOS 

tm 

7,412 
UIO 
10300 

%m 

7.700 
9300 
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Counties  wliere  tiglit  formation  determinations  have  Iwen  granted— see  footnote  (1)  tielow 


AHiroiinute 

depth  of  tlw 

formation 


11... 
-12.. 
-U- 


"'       i-l5... 


.  Frontier  Formation 

.  Lewis  Fomution 

.  NMOett  Formation 

.  Lance  Formation 

Ihetaetse  Formation... 

MesiMnle  Formation.. 


.  ^Nvetwatcr,  Lincoln.. 
.  Swectuvater,  Cartion.. 

.  Cartmi 

.  Fremont,  Natrona 


i-l«-. 


.  Maldir  Formation .. 
Dakota  Formation 
Ijfaita  Formation 
MuiMlf  Formation 
Latola  Formation... 


.  Bear  River  Formation... 
.  Tunier  Formation 


.  SKieetwater,  Lincoln.  SutiMh... 
.  Camiitiell,  Converse 


8,500 

7,S00 

11,690 

8,915 

14,319 

15J96 

8.188 

9J37 

9,514 

9,639 

19.800 

20.020 

20,100 

20,300 

9,000 

9,400 


'  «.  or  onl>  J  portion  of  eacti  county  lus  been  designated  as  ]  tigtil  formation  For  a  detailed  description  of  file  area  designated  as  a  tiglit  formation,  reference  must  tie  made  to  maps  on  file  with  the  Federal  Energy  Regulatory  Commission 
or  me  apptcaUe  junsdctional  agency 


By  Mr.  CHAFEE  (for  himself, 
Mr.  Mitchell,  Mr.  Dole,  Mr. 
Armstrong,  Mr.  Bradley,  Mr. 
MoTNiHAN,    Mr.    Baucus,    Mr. 
Matsunaga,    Mr.    Riegle,    Mr. 
Pryor,  Mr.  Rockefeller,  Mr. 
Daschle,  Mr.  Nunn,  Mr.  Gore, 
Mr.  WiRTH,  Mr.  Hollings,  Mr. 
BxntDicK.    Mr.    Stevens,    Mr. 
Harkin,      Mr.      BiDEN,      Mr. 
Shelby,    Mr.    Bingahan,    Mr. 
INOUYE.  Mr.  DoDD,  Mr.  Adams, 
Mr.   Leahy,  Mr.   Conrad,   Mr. 
Hatch,   Mr.    Garn,   Mr.    Hat- 
field, Mr.  Humphrey,  Mr.  Jef- 
fords. Mr.  McCain,  Mr.  Cran- 
ston.   Mr.    MtJRKOwsKi,    Mr. 
Wallop,  Mr.  Burns,  Mr.  Thur- 
mond, Mr.  Specter,  Mr.  Kerry, 
Ms.  Mikulski,  and  Mr.  Lieber- 
man): 
S.  384.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  assist  indi- 
viduals with  a  severe  disability  in  at- 
taining or  maintaining  their  maximum 
potential  for  independence  and  capac- 
ity to  participate  in  community  and 
family  life,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

ICEDICAIO  HOME  AND  COBfMXTNITT  QUALITT 
SERVICES  ACT  OF  1989 

B4r.  CHAFEE.  Mr.  President,  today  I 
am  pleased  to  introduce  the  Medicaid 
Home  and  Community  Quality  Serv- 
ices Act  of  1989.  This  bill  will  provide 
people  with  disabilities  and  their  fami- 
lies with  a  choice  of  care  that  meets 
their  individual  needs.  I  am  joined  in 
this  effort  by  Senators  Mitchell, 
Dole,  Armstrong,  Bradley,  Moyni- 
HAN,  Baucus,  Matsunaga,  Pryor, 
^Rockefeller.  Riegle.  Nunn,  Daschle, 
Gore.  Hollings.  Wirth,  Burdick,  Ste- 
vens. Harkin,  Bioen,  Shelby,  Binga- 
MAN,  Inouye.  Dodd,  Adams,  Leahy, 
Conrad,  Hatch.  Garn,  Hatfield,  Hum- 
phrey, Jeffords,  Lieberman,  Cran- 
ston. MuRKOwsKi,  Wallop,  Kerry, 
Thurmond.  Specter,  McCain.  Miktu.- 
SKi.  and  Burns. 

I  would  like  to  highlight  the  essence 
of  this  legislation  by  reading  passages 
from  four  of  the  thousands  of  letters  I 
have  received  over  the  years  from 
people  with  disabilities  and  their  fami- 


lies. The  first  is  from  a  parent  from 
Wisconsin: 

I  support  your  legislation.  My  husband 
and  I  are  parents  of  Matthew,  two  and  a 
half.  Matthew  was  11  weeks  premature  and 
he  has  severe  multiple  disabilities.  He  is  a 
beautiful,  loving  child  and  we  want  to  main- 
tain him  in  the  community.  We  need  help  to 
pay  for  services  so  he  can  live  at  home.  We 
do  not  want  to  feel  forced  to  place  him  in  an 
institution.  The  Medicaid  Home  and  Com- 
munity Quality  Services  Act  will  help  us 
and  thousands  of  other  families  to  get  him 
health  care,  respite  care,  therapy  services 
and  other  services.  •  •  • 

A  parent  from  Illinois  wrote: 

Our  family  recognizes  the  great  need  for 
such  a  mandate  to  our  State  of  Illinois.  Our 
son  has  spent  his  twenty  six  years  breaking 
down  barriers  to  his  independent  living  that 
society  has  imposed  upon  (>ersons  who  have 
handicapping  conditions. 

Tim  has  been  developmentally  delayed 
due  to  Down  syndrome.  Being  raised  in  a 
family  of  five  older  brothers  and  a  younger 
sister  he  has  been  accepted  as  a  first  class 
member  of  society. 

As  retiring  persons  we,  Tim's  parents,  are 
deeply  concerned  that  there  be  a  support 
system  in  place  which  will  allow  him  inde- 
pendent living  in  housing  of  his  choice  in 
his  own  community. 

However,  we  recognize  that  in  the  eyes  of 
many  well  meaning  citizens,  once  we  are 
unable  to  provide  such  minimal  services  Tim 
may  be  judged  a  prime  candidate  for  a  large 
Illinois  institution  (of  which  there  are 
many). 

A  parent  from  Pennsylvania  wrote: 
As  the  mother  of  an  autistic  child  and  a 
volunteer  with  both  United  Cerebral  Palsy 
and  the  Autism  Society,  I  have  seen  first 
hand  the  value  of  keeping  disabled  people 
near  their  families  and  the  total  devastation 
that  results  to  everyone  involved  when  get- 
ting needed  services  requires  institutional- 
ization.' •  • 

A  parent  from  Virginia  wrote: 
We  have  a  son  who  is  seventeen  years  old 
and  is  severely  retarded.  He  has  lived  at 
home  with  us  since  his  birth  and  as  time  has 
passed,  a  situation  I  though  would  better 
itself  with  time  has  proven  to  be  more  diffi- 
cult with  each  passing  year.  Michael  needs 
constant  supervision  and  will  never  be  able 
to  live  independently.  Prospects  for  his 
future  living  arrangements  away  from  home 
are  quite  dim. 

My  only  hope  is  that  you  will  vote  for  pas- 
sage of  The  Medicaid  Home  and  Community 


Quality  Services  Act.  This  bill  will  provide 
many  services  which  are  greatly  needed  but 
do  not  exist.  Please,  for  the  sake  of  parents 
like  us  who  have  a  monumental  task,  as  well 
as  for  the  welfare  of  our  children,  cast  your 
vote  in  support  of  this  bill.  Our  future  is  in 
your  hands. 

I  have  received  many  letters  like 
these  which  I  believe  get  to  the  heart 
of  the  matter:  persons  with  disabilities 
and  their  families  deserve  a  viable 
choice  of  quality  care  that  does  not  re- 
quire loved  ones  to  be  separated  or  in- 
stitutionalized. 

Unfortunately,  however,  such  a 
choice  does  not  exist  because  under 
the  current  Medicaid  Program,  only 
limited  assistance  for  home  and  com- 
munity-based care  is  provided. 

This  means  that  those  with  mental 
or  physical  impairments  virtually  have 
only  two  options:  go  to  an  institution 
or  remain  at  home  with  little  or  no 
outside  assistance.  This  all-or-nothing 
proposition  is  neither  practical  nor  re- 
sponsive to  the  needs  of  families  and 
individuals.  Institutionalization  may 
be  appropriate  care  for  some,  but  not 
for  others.  Yet,  as  the  letters  I  have 
shared  point  out,  for  families  who 
cannot  adequately  care  for  their  dis- 
abled family  member  without  the  as- 
sistance of  community  services,  an  in- 
stitution is  the  only  existing  alterna- 
tive. 

It  is  possible  to  tailor  the  Medicaid 
Program  to  meet  the  needs  of  the 
person— instead  of  requiring  the 
person  to  meet  the  needs  of  the  pro- 
gram. Our  legislation  will  make  that 
possible. 

We  have  to  remember  this,  and  in- 
creasingly Americans  are  becoming 
aware  of  it— that  those  with  disabil- 
ities are  part  of  our  society,  and  they 
have  an  important  contribution  to 
make.  Unfortunately,  many  have  not 
had  the  option  of  living  in  an  environ- 
ment in  which  they  can  grow,  reach 
their  fuU  potential,  and  contribute  to 
their  communities.  They  deserve  the 
chance  to  go  to  work,  take  the  bus,  go 
shopping,  eat  in  a  restaurant,  go  to  a 
ball  game,  and  take  advantage  of  the 
many  opportunities  that  most  Ameri- 
cans take  for  granted. 


This  legislation  changes  the  existing 
Medicaid  Program  by  opening  alterna- 
tives to  individuals  with  physical  or 
mental  Impairments.  Under  my  bill, 
community  group  home  services,  m- 
home  care  with  respite  and  attendant 
services,  as  well  as  institutional  care 
would  all  be  viable  options  for  current 
and  furture  generations  of  persons 
with  disabilities. 

We  are  not  wiping  out  institutional 
care.  Institutionalization  remains 
there  as  one  of  the  options,  but  we 
open  other  options,  as  I  have  men- 
tioned. This  wUl  truly  be  for  current 
and  for  future  generations. 

I  have  been  working  on  this  legisla- 
tion to  reform  the  Medicaid  Program 
since  1983.  It  has  gone  through  many 
changes  over  the  years,  and  it  has 
been  subject  to  a  good  deal  of  debate. 
These  discussions  have  been  helpful 
and  productive  in  bringing  us  to  where 
we  are  today. 

I  firmly  believe  that  this  Congress, 
the  101st  Congress,  will  see  these  re- 
forms enacted.  The  chairman  of  the 
Finance  Committee— the  conmiittee  to 
which  this  legislation  will  be  re- 
ferred—has agreed  to  a  markup  on  it 
this  year.  I  look  forward  to  working 
with  him  and  other  members  of  the 
committee,  a  majority  of  whom  are  co- 
sponsors  of  this  legislation,  and  I  look 
forward  to  working  with  the  other  co- 
sponsors  to  address  some  of  the  con- 
cerns that  have  been  raised.  I  would 
like  to  thank  all  the  Senators  who 
have  joined  me  in  introducing  this  leg- 
islation for  their  support  and  their 
hard  work. 

I  especially  thank  both  the  Republi- 
can leader  and  the  majority  leader, 
both  of  whom  are  cosponsors  of  this 
legislation,  for  their  continued  efforts 
on  its  behalf.  Also,  I  extend  an  invita- 
tion to  all  the  Senators  who  are  not 
yet  cosponsors  of  this  legislation  to 
join  us  in  our  efforts.  I  urge  those  who 
are  not  yet  signed  on  to  review  it  care- 
fully, because  I  believe  it  meets  a 
crying  need  in  our  society. 

Some  States  say,  "WeU,  we  can  do 
this  in  our  State.  Medicaid  pays  for 
group  homes.  Medicaid  will  pay  for 
respite  care."  The  answer  to  that  is, 
those  States  are  operating  under  what 
we  call  a  waiver.  They  have  an  excep- 
tion that  they  have  been  granted  be- 
cause they  have  gone  to  HHS,  the  De- 
partment of  Health  and  Human  Serv- 
ices, and  said,  "Please,  let  us  do  this." 
HHS  says,  "Yes,  you  can  try  it  and  we 
will  give  you  a  waiver  for  6  years. 
Then  you  can  come  back."  But  the 
trouble  is.  that  waiver  can  be  retracted 
at  any  time.  It  wUl  not  necessarily  be  a 
continuous  one. 

Let  me  cite  an  example  from  my  own 
State  of  Rhode  Island.  We  have  a 
mother  with  two  severely  impaired 
youngsters  and  one  youngster  a  little 
bit  older,  who  is  not  disabled.  She  is  a 
single  parent.  She  cannot  physically 


care  for  those  two  youngsters  and  also 
do  justice  to  the  third  son. 

All  she  asks  for,  and  she  does  not 
ask  for  much,  is  a  2-week  respite  in  the 
summer  so  she  can  get  a  break,  and  oc- 
casionally a  weekend  where  she  can 
just  catch  her  breath. 

Is  that  too  much  to  provide?  What  is 
the  alternative?  To  have  those  two 
youngsters  who  are  severely  impaired 
placed  in  an  institution,  where  they 
are  not  going  to  receive  the  love  and 
attention  that  she  is  giving  them  cur- 
rently? That  is  all  she  Is  asking.  It 
seems  a  perfectly  legitimate  request.  It 
makes  perfect  sense  In  every  respect. 

I  would  like  to  commend  the  advoca- 
cy groups  for  persons  with  disabilities. 
Their  grassroots  efforts  have  been 
critical  in  bringing  this  legislation 
closer  to  enactment.  I  am  greatly  in- 
debted to  those  organizations,  and  I 
would  like  to  include  a  list  of  them  at 
the  end  of  my  remarks. 

Mr.  President,  the  American  dream 
of  fulfillment  and  personal  growth 
must  not  and  should  not  exclude  those 
who  are  disabled.  One  of  our  greatest 
strengths  as  a  nation  Is  our  belief  that 
the  future  holds  a  better  life,  not  only 
for  ourselves  and  for  our  children,  but 
for  aU  Americans.  That  is  what  this 
country  is  all  about. 

Our  challenge  is  to  assure  that  our 
fellow  citizens  with  disabilities  share 
in  that  better  futtu-e.  I  xu-ge  my  col- 
leagues to  join  me  and  the  other  41 
sponsors  in  support  of  this  legislation. 
Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  following  materials 
printed  In  the  Record:  a  copy  of  the 
bill;  a  Ust  of  the  organizations  support- 
ing it;  as  well  as  short  and  long  sum- 
maries of  its  provisions. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  384 
Be  it  enacted  by  the  SenaU  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the  "Medicaid 
Home  and  Conmiunity  Quality  Services  Act 
of  1989". 

SEC.  2.  DEFINmONS. 

Section  1905  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(r)  Individual  with  a  Severe  Disabil- 
ity.— 

"(1)  The  term  individual  with  a  severe 
disabUity'  means  an  individual  who  is  under 
a  disability  within  the  meaning  of  section 
1614(a)(3)  of  this  Act,  the  onset  of  which  oc- 
curred before  the  individual  attained  the 
age  that  applies  with  respect  to  a  fiscal  year 
( as  determined  under  paragraph  ( 2 ) ). 

"(2)  For  purposes  of  paragraph  (I),  the 
age  that  applies  with  respect  to  a  fiscal  year 
is  the  lesser  of — 

"(A)  22  plus  the  number  of  fiscal  years 
after  fiscal  year  1989  and  before  the  begin- 
ning of  such  fiscal  year;  and 

'(B)  50. 

"(s)  CoMMimrry  and  Family  Support 
Services.— The  term  'community  and  family 
support  services'  means  supportive  services 


made  avaUable  to  an  individual  with  a 
severe  disabUity  (or  to  such  individual's  nat- 
ural, adoptive,  or  foster  family  or  spouse)  to 
enable  such  individual  to  begin,  resume,  or 
continue  living  in  a  family  home,  foster 
family  home,  or  community  living  facility. 
Such  supportive  services  shall  include  both 
In-home  and  out-of-home  services  (as 
needed)  from  among  those  enumerated  in 
section  1921(a)(2). 

"(t)  Family  Home.— The  term  'famUy 
home'  means  a  residence  maintained  by  an 
individual  (whether  or  not  disabled)  or  a 
couple,  or  by  a  natural  or  adoptive  family, 
in  which  one  or  more  individuals  with  a 
severe  disability  are  living  who  receive  medi- 
cal assistance  which  includes  payment  for 
some  services  enumerated  in  section 
1921(a)(2). 

'(u)  Foster  Family  Home.— The  term 
'foster  family  home"  means  a  residence 
maintained  by  an  Individual  or  couple— 

"(1)  in  which  not  more  than  three  individ- 
uals with  a  severe  disability  are  living,  are 
provided  surrogate  family  services,  and  re- 
ceive medical  assistance  which  includes  pay- 
ment for  one  or  more  services  enumerated 
in  section  1921(a)(2);  and 

"(2)  that  is  under  contract  with  an  agency 
licensed  or  designated  to  place  individuals 
with  a  severe  disability  in  such  residence. 
'•(V)  Community  Living  Facility.— 
"(1)  The  term  'commimity  living  facility' 
means  a  single  household,  other  than  a 
family  home  or  foster  family  home,  com- 
posed of  related  or  unrelated  persons, 
which- 

"(A)  provides  living  arrangements  and  one 
or  more  of  the  services  enumerated  in  sec- 
tion 1921(a)(2)  to  one  or  more  individuals 
with  a  severe  disability; 

"(B)  has  a  number  of  beds  (exclusive  of 
beds  occupied  by  staff  members)  not  in 
excess  of  the  product  obUined  by  multiply- 
ing by  three  the  greater  of — 

"(i)  the  niimber  of  individuals  in  an  aver- 
age family  household  in  the  area  in  which 
such  facility  is  located  (as  determined  in  ac- 
cordance with  data  from  the  1980  decennial 
census),  or 

"(ii)  the  number  of  individuals  in  an  aver- 
age family  household  in  such  area  (as  deter- 
mined in  accordance  with  any  decennial 
census  conducted  after  the  1980  decennial 

census);  j     ,.,  v. 

"(C)  is  located  in  a  neighborhood  whlcn— 
"(I)  is  representative  of  residential  neigh- 
borhoods in  such  area,  and 

"(u)  Is  populated  primarily  by  individuals 
other  than  Individuals  with  a  severe  disabil- 
ity; 

"(D)  meets  such  standards  of  safety  and 
saniUtion.  and  other  standards  relating  to 
services  provided  by  the  facility,  as  are  pro- 
mulgated by  the  SUte; 

"(E)  meete  the  requirements  of  section 
1861(j)(14)  of  this  Act  with  respect  to  the 
personal  funds  of  individuals  residing  in 
such  faculty;  and 

•(F)  is  staffed  by  individuals  who  (i)  are 
trained  or  retrained  in  accordance  with  the 
provisions  of  the  State  implemenUtion 
strategy  (submitted  to  the  Secretary  under 
section  1921(c)(1))  by  the  SUte  in  which 
such  faciUty  is  located,  and  (U)  in  providing 
such  living  arrangements  and  services  to  m- 
dividuals  with  a  severe  disabUity.  cooperate 
with  other  providers  and  with  appropriate 
case  managers  In  Implementing  a  written 
habUlUtion  plan  for  each  such  IndividuaL 

■•(2)  A  faculty  that— 

"(A)  was  in  operation  on  September  30, 

1989; 
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"(B)  does  not  increase  its  number  of  beds 

after  such  date  (exclusive  of  beds  occupied 

by  staff  members);  and 
"(CKi)  does  not  contain  more  than  fifteen 

beds  (exclusive  of  beds  occupied  by  staff 
members),  or 

"(11)  consists  of  a  cluster  of  two  or  three 
facilities  in  proximity  to  one  another,  each 
of  which  has  no  more  than  eight  beds  and 
which  otherwise  meets  the  requirements  of 
paragraph  (1): 

shall  be  treated  as  a  community  living  facili- 
ty. 

"(w)  Wrtttkn  Habilitation  Plah.— The 
term  'written  habilitation  plan'  means  a 
plan  for  medical  assistance  and  other  serv- 
ices for  an  individual  with  a  severe  disability 
which— 

"(1)  is  developed  by  an  interdisciplinary 
team  consisting  of— 

"(A)  such  individual,  persons  requested  to 
participate  by  the  individual,  and,  when  ap- 
propriate, the  spouse,  parent,  guardian, 
other  family  member,  or  advocate  of  such 
Individual,  and 

"(B)  individuals  who  are  representative  of 
professional  and  other  disciplines  which  are 
relevant  to  the  habilitation  of  such  individ- 
ual, and  have  been  Involved  in  providing 
services  to  the  individual  or  are  likely  to  be 
involved  in  providing  services  to  the  individ- 
ual (including  the  individuals  responsible 
for  providing  case  management  services  and 
case  coordination  services  to  the  individual); 

"(2)  is  based  upon  a  comprehensive  assess- 
ment of  the  strengths  of  the  individual  and 
the  services  and  support  necessary  to— 

"(A)  enable  such  individual  to  attain  or 
retain,  to  the  greatest  extent  possible,  capa- 
bilities for  independence  or  self-care, 

"(B)  promote  and  increase  interaction  be- 
tween disabled  and  nondisabled  individuals 
within  the  community,  and 

"(C)  in  the  case  of  any  such  individual 
who  has  attained  the  age  of  18  and  who  is 
not  engaged  in  supported  employment  (or 
other  employment  in  an  integrated  employ- 
ment environment),  assess  the  services  and 
support  needed  by  the  individual  to  engage 
In  such  forms  of  paid  employment; 

"(3)  specifies— 

"(A)  the  individuals  responsible  for  pro- 
viding services  under  the  plan  and  the  fre- 
quency and  duration  with  respect  to  which 
such  services  are  provided. 

"(B)  the  particular  objectives  to  be 
achieved  with  respect  to  an  individual  de- 
scribed in  behavioral  terms  that  provide 
measurable  indices  of  performance. 

"(C)  the  dates  by  which  the  particular  ob- 
jectives are  to  be  achieved, 

"(D)  the  services  and  program  strategies 
for  achieving  the  specific  objectives,  and 

"(E)  the  priority  with  which  the  specific 
objectives  are  to  be  achieved;  and 

"(4)  is  reevaluated  by  such  team  at  least 
once  each  year. 

"(X)  Cask  MAiiAGEifEitT  Services.- The 
tenn  'case  numagement  services'  means, 
with  respect  to  any  individual  with  a  severe 
disability,  services  rendered  to  such  individ- 
ual by  a  designated  qualified  individual 
who— 

"(1)  has  a  continuing  relationship  with 
such  Individual  but  who  is  neither  associat- 
ed with  nor  employed  by  (nor  has  any  other 
conflict  of  interest  with  respect  to)  the  com- 
munity living  faculty,  foster  family  home, 
family  home,  or  any  other  provider  of  ongo- 
ing direct  services  to  such  individual; 

"(2)  coordinates  and  monitors  the  develop- 
ment and  implementation  of  the  written  ha- 
bilitation plan  for  such  individual: 

"(3)  provides  such  individual  (or  such  indi- 
vidual's   spouse,    parent,    guardian,    other 


family  member,  or  advocate,  as  appropriate) 
with  information  about,  and  referral  to,  ap- 
propriate social,  educational,  vocational, 
medical,  advocacy,  or  other  services  which 
are  among  or  in  addition  to  those  for  which 
payment  may  be  made  under  this  title; 

"(4)  provides  assistance  and  serves  as  an 
advocate  in  procuring  such  services  as  neces- 
sary; 

"(S)  periodically  reviews  the  changing 
needs  of  such  individual  and  the  appropri- 
ateness of  the  medical  assistance  and  other 
services  provided  to  such  individual; 

"(6)  cooperates  with  personnel  in  school, 
employment  related,  habilitation.  or  treat- 
ment settings  who  have  specific  responsibil- 
ities for  developing  or  Implementing  any  in- 
dividual education  plan,  plan  of  vocational 
services,  plan  of  habilitation,  or  plan  of 
treatment  designed  for  such  individual,  so 
that  all  such  plans  are  coordinated  and  com- 
plementary; and 

"(7)  is  available  to  such  individual  or  such 
individual's  family  for  consultation  or  crisis 
intervention  when  required. 

"(y)  Individual  and  Family  Support  Serv- 
ices.—The  term  'individual  and  family  sup- 
port services'  means— 

"(1)  those  services  provided  to  an  individ- 
ual with  a  severe  disability  which  the  indi- 
vidual's interdisciplinary  team  (described  in 
subsection  (w)(l))  determines  are  appropri- 
ate for  carrying  out  those  activities  of  daily 
living  which  the  individual  cannot  perform 
for  himself,  including  nonmedical  personal 
assistance,  attendant  services,  assistance  in 
ambulating  or  transferring,  limited  domestic 
services,  and  assistance  with  assistive  de- 
vices and  communicative  devices  and  aids: 
and 

"(2)  services  provided  to  the  family  of  an 
individual  with  a  severe  disability  which  the 
individual's  interdisciplinary  team  deter- 
mines are  appropriate  for  assisting  the 
family  in  providing  services  described  in 
paragraph  (1)  to  the  individual,  including 
respite  care, 
"(z)  Specialized  Vocational  Services.— 
"(1)  The  term  specialized  vocational  serv- 
ices' means  services  designed  to  enhance  the 
independence,  productivity,  and  integration 
of  an  individual  with  a  severe  disability,  in- 
cluding— 

"(A)  prevocational  services  for  such  an  in- 
dividual whose  earning  capacity  (as  deter- 
mined on  the  basis  of  a  current  vocational 
assessment  or  other  objective  measure  of 
work  performance)  is  less  than  50  percent  of 
the  minimum  wage  established  under  sec- 
tion 14(c)  of  the  Fair  Labor  Standards  Act 
of  1938:  and 

"(B)  supported  emplojrment  services  for 
such  an  individual  for  whom  competitive 
employment— 
"(i)  has  not  traditionally  occurred,  or 
"(ii)  has  been  interrupted  or  intermittent 
as  a  result  of  such  disability  (and  for  whom 
ongoing  support  services  are  needed  to  per- 
form such  employment). 
"(2)  For  purposes  of  paragraph  (1)— 
"(A)    the    term    "prevocational    services' 
means  services  that  are  designed  to  assist  an 
individual    in    acquiring    and    maintaining 
basic  work  and  work-related  skills  necessary 
to  acquire  and  retain  work  in  an  integrated 
work  setting,  which  services  shall  include— 
"(1)  training  the  individual  to  follow  direc- 
tions, adapt  to  work  routines,  and  carry  out 
assigned  duties  in  an  effective  and  efficient 
manner, 

"(ii)  helping  the  individual  to  acquire  ap- 
propriate attitudes  and  work  habits,  includ- 
ing instruction  in  socially-appropriate  be- 
haviors on  and  off  the  job  site, 


"(ill)  assisting  the  individual  to  adjust  to 
the  productive  and  social  demands  of  the 
work  place, 

"(Iv)  familiarizing  the  individual  with  job 
production  and  performance  requirements, 

"(v)  providing  transportation  between  the 
individual's  place  of  residence  and  the  work- 
place when  other  forms  of  transportation 
are  unavailable  or  inaccessible, 

"(vi)  providing  mobility  training,  including 
the  utilization  of  public  and  para-transit 
systems, 

"(vii)  training  the  individual  in  the  use  of 
assistive  devices  and  aids,  and 

"(vlii)  instructing  individuals  in  appropri- 
ate use  of  job-related  facilities  (e.g.,  break 
areas,  lunch  rooms,  cafeterias  and  rest 
rooms);  and 

"(B)    the    term    'supported    employment 
services'  means  services  designed  to  assist  an 
individual  in  procuring  and  maintaining  in- 
tegrated, paid  employment,  which  services 
shall  include— 
"(i)  individualized  assessment, 
"(11)  individualized  and  group  counseling, 
"(ill)  individualized  job  development  and 
placement  services  that  produce  an  appro- 
priate job  match  for  the  individual  and  such 
individual's  employer, 

"(iv)  on-the-job  training  in  work  and 
work-related  skills  required  to  perform  the 
job, 

"(V)  ongoing  supervision  and  monitoring 
of  the  individual's  performance  on  the  job, 
"(vi)  ongoing  support  services  necessary  to 
assure  job  retention, 

"(vii)  training  in  related  skills  essential  to 
obtaining  and  retaining  employment,  such 
as  the  effective  use  of  community  resources 
and  transportation, 

"(viii)  transportation  between  the  individ- 
ual's place  of  residence  tuid  the  work  place 
when  other  forms  of  transportation  are  un- 
available or  inaccessible,  and 

"(ix)  adaptive  equipment  necessary  to 
obtain  and  retain  employment, 
"(aa)  Habilitation  Services.— 
"(1)  Subject  to  paragraph  (2),  the  term 
'habilitation  services'  means  those  services 
(including  specialized  vocational  services 
and  educationally-related  services)  provided 
to  an  individual  with  a  severe  disability 
which  the  individual's  interdisciplinary 
team  (described  in  subsection  (w)(l))  deter- 
mines are  appropriate  in  assisting  the  indi- 
vidual to  acquire,  retain,  regain,  or  improve 
the  self-help,  socialization,  decisionmaking, 
and  adaptive  skills  necessary  to  achieve  in- 
dependence, productivity,  and  integration 
and  to  live  successfully  in  home  and  commu- 
nity based  settings. 

"(2)  The  term  habilitation  services'  does 
not  include— 

"(A)  special  education  services  (as  defined 
in  section  602(16)  of  the  Education  of  the 
Handicapped  Act)  which  otherwise  are 
available  to  the  individual  through  a  local 
educational  agency;  and 

"(B)  vocational  rehabilitation  services 
which  otherwise  are  provided  to  the  individ- 
ual through  a  program  funded  under  sec- 
tion 110  or  633  of  the  Rehabilitation  Act  of 
1973. 

"(bb)  Case  Coordination  Services.— The 
term  'case  coordination  services'  means, 
with  respect  to  any  individual  with  a  severe 
disability,  services  rendered  to  such  individ- 
ual by  a  designated  qualified  individual 
who— 

"(1)  is  employed  by  an  agency  directly  re- 
sponsible for  providing  habilitation  services 
to  such  individual;  and 

"(2)  in  cooperation  with  the  individual  re- 
sponsible for  providing  case  management 


services  is  responsible  for  coordinating  the 
agency's  responsibilities  for  implementing 
such  Individual's  written  habUitation  plan. 

"(cc)  Educationally-Related  Services.— 
The  term  educationally-related  services 
means,  with  respect  to  an  individual  with  a 
severe  disabUity  who  is  eligible  to  receive 
services  under  parts  B  and  H  of  the  Educa- 
tion of  the  Handicapped  Act.  services  cov- 
ered as  medical  assistance  under  the  State 
plan  and  required  by  such  individual  in 
order  to  receive  a  free  aPPfoP^ate  Publlc 
education  (as  defined  in  section  602(18)  of 
such  Act)  or  appropriate  eariy  intervention 
services  (as  defined  in  section  672(2)  of  such 
Act),  including  those  services  appropriate  in 
assisting  the  individual  to  acquire,  retain, 
regain,  or  improve  the  self-help,  socializa- 
tion decisionmaking,  and  adaptive  skills 
necessary  to  achieve  Independence,  produc- 
tivity and  integration.  ■ 

"(dd)  Assistive  Technology.— The  term 
■assistive  technology'  means  the  systen^tlc 
application  of  technology,  engineering 
methodologies,  or  scientific  principles  to 
meet  the  needs  and  address  the  barriers 
confronted  by  an  individual  with  a  severe 
disabUity  (including  physical,  sensory,  and 
cognitive  functional  limitations  in  such 
areas  as  employment,  recreation,  mdepend- 
ent  living  and  other  home  and  community 
living  arrangements). 

"(ee)  Independence,  Productivity,  and  in- 
TEGRATiON.-The  terms  independence',  'pro- 
ductivity', and  'integration'  when  used  in 
reference  to  the  provision  of  conununity 
and  f amUy  support  services  under  this  title 
have  the  same  meaning  with  respect  to  Indi- 
viduals with  a  severe  disability  as  the  mean- 
ing given  to  such  terras  with  respect  to  per- 
sons with  developmental  dlsabUltles  In  sec- 
tion 102  of  Developmental  DlsabUities  As- 
sistance and  BUI  of  Rights  Act.". 

<»Er   »   COMMUNITY  AND  FAMILY  SUPPORT  SERV- 
SEC.  J.  COMMUNU    ^^^     CERTAIN      INDIVIDUALS 

WITH  A  SEVERE  DISABILITY. 

(a)  State  Flan  Requirement.— Section 
1902(a)  of  the  Social  Security  Act  is  amend- 
ed— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (46);  ^^         .     , 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (47)  added  by  section  9407(a)  of 
the  Omnibus  Budget  ReconcUlatlon  Act  of 
1986  and  Inserting  a  semicolon  and  transfer- 
ring and  Inserting  such  paragraph  after 
paragraph  (46); 

(3)  by  striking  the  period  at  the  end  of  the 
paragraph  (47)  added  by  section  11005(b)  of 
the  Anti-Drug  Abuse  Act  of  1986  and  insert- 
ing "•  and",  by  redesignating  such  para- 
graph as  paragraph  (48),  and  by  transfer- 
ring and  inserting  such  paragraph  after 
paragraph  (47):  and 

(4)  by  inserting  after  paragraph  (48)  the 
foUowing  new  paragraph: 

"(49)  effective  not  later  than  the  first  day 
of  the  second  fiscal  year  beginning  after  the 
date  of  enactment  of  the  Medicaid  Home 
and  Community  Quality  Services  Act  of 
1989  provide  that  with  respect  to  any  Indi- 
vidual with  a  severe  disabUity  who  is  enti- 
tled to  medical  assistance  under  such  plan 
and  who  resides  in  a  famUy  home,  foster 
famUy  home,  or  community  Uving  faculty, 
such  assistance  shall  include  an  array  of 
community  and  famUy  support  services 
which  the  State  determines  are  appropriate, 
when  combined  with  other  medical  assist- 
ance avaUable  under  the  plan  and  with 
other  avaUable  resources,  to  assist  In  provid- 
ing for  the  health,  safety,  and  effective  ha- 
bUitation or  rehablUtatlon  of  such  Individ- 
ual including  at  a  minimum  case  manage- 


ment services.  Individual  and  famUy  support 
services,  specialized  vocational  services,  and 
protective  Intervention.". 

(b)  Inclusion  as  Medical  Assistance. - 
Section  1905(a)(13)  of  such  Act  U  amended 
by  Inserting  before  the  semicolon  at  the  end 
thereof  the  foUowlng:  ",  Including  commmU- 
ty  and  famUy  support  services  for  mdlvld- 
uals  with  a  severe  disabUity". 

(c)  Services    for    Individuals    with    a 

SEVERE  DiSABILITY.-'ntle  XIX  Of  SUCh  Act 

Is  amended—  ._^. 

(1)  by  redesignating  section  1921  as  sec- 
tion 1922'  and 

(2)  by  Inserting  after  section  1920  the  fol- 
lowing new  section: 

"MEDICAL  ASSISTANCE,  HABILITATION.  AND  RE- 
HABILITATION FOR  INDIVIDUALS  WITH  A 
SEVERE  DISABILITY 

"Sec  1921.  (a)  Community  and  Family 
Support  Services.— 

"(1)  For  purposes  of  section  1903.  amounts 
expended  by  a  State  under  Ite  State  plan  for 
community  and  famUy  support  services  may 
be  Included  as  medical  assistance  if  such 
services  are  provided— 

"(A)  to  an  Individual  with  a  severe  disabU- 
ity residing  In  a  famUy  home,  foster  famUy 
home,  or  community  living  faculty,  and 

"(B)  Ui  accordance  with  the  Individuals 
written  habilitation  plan. 

"(2)  The  foUowing  types  of  services  may 
be  included  as  community  and  famUy  sup- 
port services: 

••(A)  Case  management  services  (as  de- 
fined in  section  1905(  x ) ). 

•(B)  Individual  and  famUy  support  serv- 
ices (as  defined  in  section  1905(y)). 

"(C)  Specialized  vocational  services  (as  de- 
fined In  section  1905(z)). 
"(D)  Protective  intervention. 
"(E)  HabUitation  services  (as  defined  m 
section  1905(aa)).  ^  ... 

"(P)  Case  coordination  services  (as  defmed 
In  section  1905(bb)). 

"(G)  EducationaUy-related  services  (as  de- 
fined in  section  1905(cc)). 

"(H)  Periodic  interdisciplinary  diagnostic 

and  assessment  services.  ^     ^     » 

"(I)   Personal   assistance  and   attendant 

"(j)  Domestic  assistance  necessitated  by 
the  Individual's  disabUity. 

"(K)  Services  to  enable  the  individual  to 
Improve  or  maintain  functional  capacities 
(Including  physical  therapy,  occupational 
therapy,  speech  and  language  pathology 
and  audiology,  respiratory  therapy,  and 
non-averslve    behavior    Intervention    ther- 

any) 

"(L)  Prostheses,  orthoses,  supplies,  appli- 
ances, adaptive  equipment,  commumcative 
aids  and  other  functional  assistive  technol- 
ogies and  devices  (Including  sensory  aids) 
and  rehabilitative  technology  services  to 
evaluate,  design,  assemble,  repair,  and  main- 
tain such  equipment,  aids,  assistive  de>nces, 
and  systems  and  to  train  the  mdividual. 
famUy.  and  provider  agency  staff  in  their 

"(M)  Preventive  and  therapeutic  dental 

services.  ,  . . 

"(N)  Design  and  necessary  and  reasonable 
adaptation  or  modification  of  equipment 
and  vehicles,  and  of  housing  or  other  spwie, 
to  be  used  by  an  Individual  with  a  severe  dis- 
abUity. .    .  .,, 

"(O)  Comprehensive  outpatient  rehabUl- 

tatlon  faculty  services. 

"(P)  Purchase  and  maintenance  ol  guioe 
dogs  and  slmUar  trained  animals. 

"(Q)  Services  (other  than  board,  lodging, 
and  basic  foster  care)  provided  to  any  indi- 
vidual with  a  severe  disabUity  by  members 


of  a  famUy  or  household  In  which  such  indi- 
vidual is  living. 

"(R)  Support  services  to  families  and  care- 
givers.   Including   speciaUzed   training   and 
respite  care  In  or  out  of  the  home  or  usual 
residence. 
"(S)  Special  transportation  services. 
"(T)  Homemaker  and  home  health  serv- 
ices. 
"(U)  Chore  services. 
"(V)  Oisis  Intervention. 
"(W)     Personal     guidance,     supervision, 
counseling,  representation,  and  advocacy. 

"(X)  Appropriate  preventive  services  to 
decrease  the  needs  of  individuals  with  a 
severe  dlsablUty  for  future  services. 

"(Y)  Any  other  services  Identified  by  the 
State  and  approved  by  the  Secretary  as  con- 
forming with  the  purposes  of  this  section. 

"(3)  The  foUowing  services  may  not  be  in- 
cluded as  community  and  famUy  support 
services: 

"(A)  Room  and  board,  other  than  room 
and  board  provided  for  less  than  six  consec- 
utive weeks  and  less  than  twelve  weeks  in  a 
year  as  an  Integral  but  subordinate  part  of  a 
service  described  In  paragraph  (2).  However, 
auxUlary  payments  may  l>e  made  as  medical 
assistance  to  cover  extraordinary  costs  of 
food  or  housing  attributable  to  the  disabling 
condition  of  a  particular  individual  or  indi- 
viduals. .  ^  ... 
"(B)  Any  service  for  which  payment  is 
made  under  section  403  or  422  of  this  Act. 
"(C)  Cash  payments  as  a  service. 
"(D)  Aversive  behavior  intervention,  man- 
agement, or  therapies.         .   ^,  ^  .     ,  ,    ,».„ 
••(E)  Any  service  to  any  mdlvidual  to  the 
extent  that  the  provider  of  the  service  or 
the  individual  receiving  the  service  »  e"^; 
ble  to  receive  payment  under  title  XVIII 
with  respect  to  the  provision  of  the  service. 
"(F)  Any  educational  service  which  the 
State  makes  generaUy  avaUable  to  its  resi- 
dents without  cost  and  without  regard  to 
their  Income  except  for  educationally-relat- 
ed services  (as  defined  in  section  1905(cc)). 

"(G)  Any  service  to  any  individual  with  a 
severe  disability  living  in  any  hospital, 
skiUed  nursing  facility,  or  Intermediate  care 
faciUty  (including  any  such  hospital  or  facu- 
lty for  mental  diseases). 

"(4)  Amounts  expended  by  the  State  or  by 
a  provider  of  services  to  administer  the  pro- 
vision of  community  and  famUy  support 
services  pursuant  to  this  section  shaU  be 
treated  as  administrative  costs  of  the  State 

plan.  _. 

'(b)  Services  Are  In  Addition  to  Other 
Medical  AssisTANCE.-Conununity  and 
famUy  support  services  provided  pursuant 
to  this  section  shall  be  in  addition  to  any 
other  medical  assistance  for  which  an  indi- 
vidual with  a  severe  disabUity  is  otherwise 
eligible  under  the  State  plan. 

•■(c)  State  Requirements.— In  order  to  re- 
ceive payment  under  section  1903  with  re- 
spect to  community  and  family  support 
services  provided  under  the  State  Pjan Jf 
any  eligible  Individual  with  a  severe  disabU- 
ity such  plan  shall  provide  that  the  State- 

••(1)  submit  to  the  Secretary  a  State  im- 
plementation strategy  (as  described  In  sub- 
section (d))  that  is  annuaUy  reviewed  and 
updated  (as  appropriate); 

••(2)  ensure  that  community  living  faclU- 
tles  are  not  unduly  concentrated  In  any  resi- 
dential area  (except  as  provided  In  section 
1905(v)(2)):  ^  _    .      .^ 

••(3)  report  to  the  Secretary  on  the  Imple- 
mentation of  the  State's  implementation 
strategy  (submitted  to  the  Secretary  under 
paragraph  (D)  in  such  form  and  with  such 
frequency  as  the  Secretary  may  prescribe 
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and  comply  with  the  requests  of  the  Secre- 
tary to  correct  or  verify  such  report: 

"(4)  cooperate  with  the  Secretary  In  carry- 
ing out  the  Secretary's  responsibility  (under 
section  11(d)  of  the  Medicaid  Home  and 
Community  Quality  Services  Act  of  1989)  to 
assess  the  State's  compliance  with  its  State 
implementation  strategy  (submitted  to  the 
Secretary  under  paragraph  (1)),  including 
making  available  to  the  Secretary  such 
records  as  the  Secretary  may  reasonably  re- 
quire to  assess  such  compliance; 

"(5)  promulgate  standards  governing  each 
element  of  community  and  family  support 
services  covered  under  its  plan,  monitor  on 
an  annual  basis  aU  providers  of  such  serv- 
ices to  assure  that  such  providers  comply 
with  applicable  standards,  and  take  neces- 
sary steps  to  assure  that  such  standards  are 
promptly  and  effectively  enforced; 

"(6)  meet  the  maintenance  of  effort  re- 
quirement described  in  subsection  (e); 

"(7)  safeguard  the  rights  of  all  individuals 
with  a  severe  disability  who  are  participat- 
ing in  services  for  which  payment  is  made 
under  this  title; 

"(8)  ensure  that  individuals  with  a  severe 
disability  are  granted  equal  access  to  avail- 
able community  and  family  support  services 
without  regard  to  their  place  of  residence  or 
the  nature  or  degree  of  their  disability; 

"(9)  ensure  that  any  individual  with  a 
severe  disability  for  whom  a  public  agency 
(or  an  agency  under  contract  with  a  public 
agency)  arranges  a  residential  placement  is 
placed  in  a  foster  family  home  or  communi- 
ty living  facility  that  is  located  as  close  to 
the  home  of  the  natural,  adoptive,  or  foster 
family  of  the  individual  as  is  consistent  with 
the  best  interests  of  the  individual;  and 

"(10)  ensure  that  in  the  case  of  any  indi- 
vidual with  a  severe  disability  who  has  at- 
tained the  age  of  18  for  whom  a  public 
agency  (or  an  agency  under  contract  with  a 
public  agency)  arranges  specialized  voca- 
tional services  for  which  payment  is  made 
under  this  title,  priority  will  be  given  to  pro- 
viding such  services  in  an  integrated  work 
environment. 

"(d)  Statx  Implementation  Strategy.— 
The  State  Implementation  strategy  submit- 
ted to  the  Secretary  under  subsection  (c)(1) 
shall— 

"( IX  A)  describe— 

"(i)  the  extent  and  scope  of  community 
and  family  support  services  provided  to  indi- 
viduals with  a  severe  disability  which  are  fi- 
nanced (in  whole  or  in  part)  under- 

"(I)  the  State's  plan  under  this  title. 

"(11)  other  Federal  or  Federally-assisted 
State  programs  or  social  entitlement  pro- 
grams, and 

"(III)  non-Federal  sources,  and 

"(ii)  the  extent  and  scope  of  services  pro- 
vided to  individuals  with  a  severe  disability 
who  are  residing  in  a  facUity  that  is  an 
acute  care  hospital,  a  skilled  nursing  facili- 
ty, an  intermediate  care  facility  (including  a 
facility  that  is  certified  in  accordance  with 
section  1905(d)),  a  board  and  care  facility,  or 
other  public  or  private  facility  having  16  or 
more  beds  and  in  which  a  significant 
number  of  recipients  of  supplemental  secu- 
rity income  benefits  reside  or  are  likely  to 
reside,  which  are  so  financed; 

"(B)  set  forth  specific  objectives  and  a 
projected  schedule  for  expanding  and  im- 
proving community  and  family  support  serv- 
ices for  individuals  with  a  severe  disability 
over  the  succeeding  five-year  period,  which 
objectives  shall  outline  the  expansion  In  the 
number  of  individuals  served  and  communi- 
ty and  family  support  services  provided  and 
identify  the  extent  to  which  such  services 


will  be  financed  under  the  State's  plan 
under  this  title  and  from  other  funding 
sources; 

"(C)  in  the  case  of  any  individual  with  a 
severe  disability  who  is  residing  in  a  facility 
described  in  subparagraph  (A)(ii).  provide 
that— 

"(i)  the  service  needs  of  such  individual 
and  the  types  of  services  the  individual 
would  require  if  transferred  to  a  family 
home,  foster  family  home,  or  community 
living  facility,  are  identified  not  later  than 
18  months  after  the  date  on  which  commu- 
nity and  family  support  services  are  first 
covered  under  the  State  plan  (and  annually 
thereafter),  and 

"(ii)  such  individual  and,  as  appropriate, 
such  individual's  spouse,  parent,  guardian, 
appropriate  family  member,  or  advocate,  are 
afforded  an  opportunity  to  participate  in 
the  process  under  clause  (1); 

"(D)  in  the  case  of  any  individual  with  a 
severe  disability  who  is  residing  in  a  skilled 
nursing  facility  or  an  intermediate  care  fa- 
cility (other  than  a  facility  that  is  certified 
in  accordance  with  section  1905(d))  and  who 
is  determined  (in  accordance  with  subpara- 
graph (O)  to  be  in  need  of  alternative  resi- 
dential placement,  provide  that  (subject  to 
subparagraph  (F))  such  individual  is  trans- 
ferred from  such  facility  not  later  than  40 
months  after  the  date  on  which  the  process 
described  in  subparagraph  (C)  Is  completed 
with  respect  to  such  individual; 

"(E)  set  forth  specific  objectives  and  a 
projected  schedule,  over  the  succeeding  five- 
year  period,  for  transferring  individuals 
with  a  severe  disabUity  (who  are  residing  in 
a  facility  described  in  subparagraph  (A)(ii) 
and  are  not  transferred  pursuant  to  sub- 
paragraph (D))  to  more  appropriate  residen- 
tial settings  where  they  will  be  eligible  to  re- 
ceive community  and  family  support  serv- 
ices; 

"(F)  provide  that  In  transferring  any  indi- 
vidual with  a  severe  disability  from  a  facili- 
ty described  in  subparagraph  (A)(il)— 

"(i)  such  individual  is  transferred  only  to 
a  facility  or  program  that  is  capable  of  pro- 
viding an  appropriate  array  of  community 
and  family  support  services  (or  in  the  case 
of  an  individual  transferred  to  a  facility  cer- 
tified in  accordance  with  section  1905(d). 
active  treatment)  consistent  with  such  indi- 
vidual's written  habUitation  plan, 

"(11)  priority  is  given  to  transferring  such 
individual  to  a  family  home,  foster  family 
home,  or  community  living  facility  (includ- 
ing a  facility  certified  in  accordance  with 
section  1905(d)  that  either  meets  the  size 
and  locational  requirements  for  a  communi- 
ty living  facility  under  section  I905(v)(l)  or 
is  treated  as  such  a  facility  under  section 
1905(v)(2)). 

"(Hi)  to  the  extent  the  services  required 
by  the  individual  are  unavailable  in  the 
community  in  which  such  individual  would 
otherwise  reside,  such  individual  is  trans- 
ferred to  a  facility  certified  under  section 
1905(d)  that  serves  16  or  more  Individuals 
with  a  severe  disability,  and 

"(iv)  in  the  case  of  an  Individual  trans- 
ferred pursuant  to  subparagraph  (D). 
during  any  period  of  time  during  which  the 
individual  is  awaiting  transfer  the  individual 
is  furnished  active  treatment  consistent 
with  such  individual's  written  habUitation 
plan;  and 

"(G)  provide  that  prior  to  transfer  of  any 
individual  with  a  severe  disability  from  a 
skilled  nursing  facility,  an  intermediate  care 
facility,  or  a  board  and  care  facility  to  a 
family  home,  foster  family  home,  or  com- 
munity living  facility  deemed  to  be  capable 
of  meeting  the  individual's  needs— 


"(I)  a  community  services  transfer  plan  is 
developed  through  a  process  which— 

"(I)  identifies  the  specific  community  and 
family  support  services,  as  well  as  other 
services,  that  such  individual  will  require 
and  win  have  available  when  such  Individual 
Is  transferred  to  a  family  home,  foster 
f amUy  home,  or  community  living  facility. 

"(II)  involves  the  interdisciplinary  team 
(or  other  professional  group)  responsible  for 
the  written  habUitation  plan  with  respect  to 
such  individual  while  residing  in  the  facUlty 
from  which  transfer  is  to  be  made,  and  the 
professional  responsible  for  providing  case 
management  services  and  other  appropriate 
professional  personnel  who  are  likely  to  be 
involved  In  providing  services  to  the  individ- 
ual in  the  community,  and 

"(III)  provides  to  the  individual  and.  as 
appropriate,  to  such  individual's  spouse, 
parent,  guardian,  appropriate  family 
member,  or  advocate,  an  opportunity  to  par- 
ticipate in  developing  such  plan; 

"(ii)(I)  such  Individual  and  such  Individ- 
ual's spouse,  parent,  guardian,  appropriate 
famUy  member,  or  advocate,  are  notified  In 
writing  at  least  60  days  before  the  date  of 
any  proposed  transfer. 

"(II)  procedures  are  established  for  grant- 
ing to  such  individual  (or.  as  appropriate,  to 
such  individual's  spouse,  parent,  guardian, 
appropriate  family  member,  or  advocate)  an 
opportunity  for  an  appeal  regarding  the 
transfer  plan  developed  under  clause  (I) 
with  respect  to  the  Individual,  and  for  a  fair 
hearing  before  an  impartial  hearing  officer 
designated  by  the  State,  on  the  grounds 
that  the  types  of  health  related  services,  ha- 
bUitation, rehabUitation,  housing,  or  other 
services  specified  in  the  community  services 
transfer  plan  developed  with  respect  to  such 
individual  are  inappropriate  or  inadequate, 
or  a  particular  type  of  health  related  serv- 
ice, habUitation,  rehabilitation,  housing,  or 
other  service  specified  in  such  plan  is  not 
yet  avaUable  in  the  area  in  which  such  indi- 
vidual wUl  reside,  and 

"(III)  If  such  Individual  initiates  an  appeal 
under  subclause  (II),  the  individual  remains 
in  the  facUity  from  which  such  Individual  is 
to  be  transferred  pending  the  outcome  of 
the  appeal  (uiUess  protective  intervention  is 
determined  to  be  necessary  with  respect  to 
the  individual); 

"(2)  provide  that,  not  later  than  18 
months  after  the  date  on  which  community 
and  family  support  services  are  first  covered 
under  the  State  plan,  the  State  has  In  place 
a  preadmission  screening  program  (using 
criteria  specified  by  the  Secretary)  to  pre- 
vent the  inappropriate  placement  of  incUvid- 
uals  with  a  severe  disability  In  skilled  nurs- 
ing facilities  and  Intermediate  care  faculties 
(other  than  facilities  certified  under  section 
1905(d)): 
"(3)  set  forth— 

"(A)(i)  the  component  parts  of  a  compre- 
hensive. Integrated  quality  assurance 
system  that  affords  individuals  with  a 
severe  disabUIty  expanded  opportunities  for 
independence,  productivity,  and  integration 
and  which  includes  standards  to  govern  the 
quality  of  each  element  of  community  and 
famUy  support  services  covered  under  the 
State  plan,  as  weU  as  each  class  of  residen- 
tial faculties  or  Uving  arrangements  (except 
for  a  family  home)  in  which  a  significant 
number  of  Individuals  with  a  severe  disabU- 
ity reside,  which  standards  assure  that  such 
services— 

"(I)  are  based  on  timely  assessments  of 
the  individual's  needs  and  are  organized  sys- 
tematicaUy  to  assure  optimal  Individual  de- 


velopment. Independent  functioning,  pro- 
ductivity, and  community  Integration, 

"(II)  are  furnished  in  accordance  with  the 
provisions  of  the  individual's  written  habUi- 
tation plan  and  reflect  the  strengths  of  the 
individual  and  the  services  necessary  to 
assist  the  individual  to  achieve  more  Inde- 
pendent functioning  with  respect  to  health 
and  physical  development,  receptive  and  ex- 
pressive communication,  cognitive  learning, 
mobility,  self -direction,  socialization,  leisure 
time,  and  vocational  activities. 

"(ni)  are  provided  in  a  maimer  that  maxi- 
mizes opportunities  for  and  fosters  the  de- 
velopment of  relationshiijs  between  the  in- 
dividual and  other  members  of  the  commu- 
nity (Including  individuals  who  are  not  dis- 
abled). 

"(IV)  are  provided  in  the  home  or  at 
school,  a  job  site,  or  other  community  set- 
ting where  existing  and  newly  acquired 
skills  can  be  put  to  practical  use, 

"(V)  are  designed  to  ensure  that  (If  the  in- 
dividual resides  in  a  community  living  facUi- 
ty) services,  other  than  residentlally-related 
services,  are  provided  In  settings  other  than 
the  facility  in  which  the  individual  resides 
(unless  medically  contra-indicated),  and 

"(VI)  are  designed  to  assist  the  Individual 
to  acquire  the  functional  life  skills  neces- 
sary to  enhance  the  capacity  of  the  individ- 
ual to  achieve  independent  living,  to  inte- 
grate Into  the  community,  to  increase  pro- 
ductivity, and  to  sociaUy  interact  with  indi- 
viduals who  are  not  disabled; 

"(U)  the  methods  and  procedures  to  be 
used  In  Instituting  and  maintaining  the 
quality  assurance  system  described  In  sub- 
paragraph (A),  and 

"(iU)  the  methods  and  procedures  for— 

"(I)  providing  the  same  opportunity  for 
public  input  with  respect  to  the  standards 
developed  under  such  system  as  exists  under 
the  State  plan  amendment  process, 

"(II)  requiring  review  of  such  standarcis 
by  the  State  Planning  Council  established 
under  section  124  of  the  Developmental  Dis- 
abUItles  Assistance  and  BlU  of  Rights  Act 
and  the  protection  and  advocacy  system  es- 
tablished under  section  142  of  such  Act,  and 

"(III)  responding  to  any  comments  made 
by  such  Council,  such  protection  and  advo- 
cacy system,  and  the  public  with  respect  to 
such  standards; 

"(B)(i)  a  program  for  licensing  and  certify- 
ing all  faculties  and  programs  that  provide 
community  and  famUy  support  services  cov- 
ered under  the  State  plan,  which  program, 
at  the  option  of  the  State,  may  include  a  re- 
quirement that  a  class  or  classes  of  facilities 
or  programs  are  accredited  by  a  national  ac- 
crediting body  that  is  designated  by  the  Sec- 
retary, and 

"(U)  a  requirement  that  all  physical  struc- 
tures (other  than  a  famUy  home)  in  which 
individuals  with  a  severe  disabUlty  reside,  or 
In  which  community  and  famUy  support 
services  are  provided,  meet  appUcable  State 
or  local  fire,  safety,  health,  and  sanitation 
codes,  and  have  interior  and  exterior  fea- 
tures that  are  comparable  to  other  residen- 
tial structures  in  the  surrounding  neighbor- 
hood; 

"(C)  a  system  for  conducting  an  annual  in- 
dependent, third-party  evaluation  of  a  cross- 
section  of  conmiunity  and  family  support 
services  provided  under  the  State  plan, 
which  system  shall  Include  (at  a  mini- 
mum)- 

"(i)  an  analysis  and  validation  of  client- 
based  data. 

"(U)  periodic  visits  to  a  statistlcaUy  vaUd 
sample  of  agencies  or  individuals  providing 
such  services. 


"(IU)  an  assessment  (conducted  with  re- 
spect to  a  statistically  valid  sample  of  indi- 
viduals with  a  severe  disablUty  and,  where 
available,  through  the  use  of  valid  and  reli- 
able instruments)  to  determine  the  extent 
to  which  the  services  contribute  to  reduced 
dependency,  enhanced  opportunities  to 
make  choices,  the  acquisition  of  positive 
social  behaviors,  improved  social  Integration 
and  participation  in  community  life,  in- 
creased productivity,  consumer  satisfaction, 
the  physical  comfort  of  the  individual  and 
the  attractiveness  and  appropriateness  (in 
view  of  the  individual's  age)  of  such  Individ- 
ual's living  environment,  and  the  achieve- 
ment of  the  written  goals  and  objectives  set 
forth  in  the  individual's  written  habUitation 
plan,  and 

"(iv)  a  summary  of  findings  and  recom- 
mendations with  respect  to  needed  changes 
in  State  laws  and  the  administrative  poUcies 
and  practices  of  responsible  State  and  local 
agencies  (and  any  other  provider  of  such 
services): 

"(D)  an  annual  assessment  of  consumer 
satisfaction  with  community  and  family 
support  services  provided  under  the  State 
plan; 

"(E)  a  program  of  periodic  assessments  of 
the  adequacy  of  the  physical  and  social  en- 
vironment of  residential  settings  serving  in- 
dividuals with  a  severe  dIsabUity  conducted 
by  a  review  body  composed  of  parents, 
guardians,  relatives,  or  neighbors  of  such  in- 
dividuals, except  that— 

"(1)  the  parents,  guardians,  and  relatives 
of  such  individuals  shaU  comprise  a  majori- 
ty of  the  body. 

"(U)  no  member  of  the  body  shaU  be  affili- 
ated with  the  facUity  or  home  being  re- 
viewed or  with  any  agency  responsible  for 
providing  funds  with  respect  to  such  facility 
or  home,  and 

"(IU)  no  member  of  the  body  shaU  take 
part  in  an  assessment  with  respect  to  any 
Individual  with  a  severe  disability  if  such 
member  is  a  parent,  guardian,  or  relative  of 
such  individual; 

"(F)  a  systematic  methodology  for  assur- 
ing prompt  correction  of  any  deficiency 
identified  with  respect  to  the  provision  of 
community  and  famUy  support  services 
under  the  State  plan,  which  methodology 
shaU  include— 

"(i)  a  procedure  under  which  the  affected 
entity  may  appeal  a  determination  that 
there  is  such  a  deficiency, 

"(U)  a  requirement  that  any  such  entity 
with  respect  to  which  a  deficiency  is  identi- 
fied submit  a  plan  of  correction  to  the  ap- 
propriate State  agency  which  sets  forth  a 
schedule  for  promptly  eliminating  the  defi- 
ciency, and 

"(Ul)  a  program  for  providing  training  and 
technical  assistance  to  assist  such  entity  in 
eliminating  a  deficiency;  and 

"(G)  a  hierarchy  of  penalties  with  respect 
to  any  such  entity  that  fails  to  comply  with 
any  standard  promulgated  pursuant  to  sub- 
paragraph (A)  (including  a  penalty  for  ter- 
minating such  entity's  participation  in  the 
program  under  this  title); 

"(4KA)  In  the  case  of  individuals  with  a 
severe  dIsablUty  who  are  living  In  residential 
faculties  which  are  not  family  homes,  foster 
famUy  homes,  community  living  faculties, 
provide  that— 

"(I)  admissions  to  such  residential  facul- 
ties are  restricted  through  the  use  of  com- 
munity and  family  support  services,  and 

"(U)  the  service  needs  of  any  such  Individ- 
ual are  identified  in  accordance  with  para- 
graph (1)(C); 

"(B)  provide  that  alternate  provisions  are 
made  for  (and  priority  given  to  the  develop- 


ment of)  appropriate  care  (Including  basic 
maintenance  if  needed)  and  services  for  any 
individual  with  a  severe  disability  eligible 
for  medical  assistance  who  has  been  Uvlng 
in  a  facility  or  institution  which  has  been 
receiving  payments  for  care,  treatment,  or 
maintenance  of  such  Individual  under  this 
title  and  which  ceases  to  receive  such  pay- 
ments, or  ceases  to  provide  such  care  and 
services  to  such  Individual,  other  than  at 
the  request  of  the  individual  or  such  Indi- 
vidual's representative;  and 

"(C)  set  forth  procedures  for  ensuring 
continuity  of  funding  and  the  provision  of 
services  to  an  individual  with  a  severe  dis- 
ability when  an  entity  providing  services  to 
such  Individual  for  which  payment  is  made 
under  this  title  voluntarily  discontinues  op- 
erations or  is  terminated  In  accordance  with 
paragraph  (3)(G); 

"(SKA)  provide  that,  as  part  of  a  plan  to 
afford  the  pubUc  an  adequate  opportunity 
to  comment  on  the  State's  Implementation 
strategy  (submitted  to  the  Secretary  under 
subsection  (c)(1))  prior  to  when  such  strate- 
gy is  submitted  to  the  Secretary  (or  prior  to 
each  annual  revision)— 

"(i)  copies  of  such  strategy  are  distributed 
to  individuals,  agencies,  and  organizations  in 
the  State  that  are  interested  In  the  welfare 
of  individuals  with  a  severe  disabiUty, 

"(11)  such  Individuals,  agencies,  and  orga- 
nizations are  afforded  not  less  than  45  days 
to  comment  on  the  strategy, 

"(Ul)  public  hearings  are  conducted  on  the 
contents  of  the  strategy  (and  the  date  of 
any  such  hearing  is  published  In  general  cir- 
culation newspapers  across  the  State  not 
less  than  10  days  prior  to  the  hearing), 

"(iv)  the  conmients  of  the  State  Planning 
Council  established  under  section  124  of  the 
Developmental  Disabilities  Assistance  and 
BUI  of  Rights  Act  and  the  protection  and 
advocacy  system  established  under  section 
142  of  such  Act  are  solicited,  and 

"(V".  a  summary  of  the  comments  received 
from  the  general  public,  such  CouncU,  and 
such  protection  and  advocacy  system.  Is  pre- 
pared, indicating  any  revisions  made  as  a 
result  of  such  comments  (or  explaining  why 
such  revisions  were  not  made); 

"(B)  set  forth  the  methods  and  procedures 
to  be  used  to  ensure  that,  with  respect  to 
every  organization  or  agency  responsible  for 
providing  services  to  individuals  with  a 
severe  disabUity  for  which  any  payment  is 
made  under  this  title- 

"(1)  each  member  of  the  staff  of  such  or- 
ganization or  agency  is  fuUy  qualified  to 
perform  any  assigned  duty  and  has  received 
or  will  receive  adequate  and  continuing 
training  or  retraining  in  the  provision  of 
services  to  such  individuals  sufficient  to 
allow  such  member  to  remain  Informed  of 
the  latest  developments  in  serving  such  indi- 
viduals and  to  assist  the  organization  or 
agency  In  correcting  any  deficiencies  In  the 
provision  of  community  and  famUy  support 
services  under  this  section, 

"(U)  such  agency  or  organization  main- 
tains written  personnel  policies,  and 

"(Ul)  such  agency  or  organization  has 
access  to  needed  technical  assistance  serv- 
ices: 

"(C)  set  forth  the  methods  and  procedures 
to  ensure  that  any  entity  responsible  for 
providing  protective  Intervention  services  to 
an  individual  with  a  severe  disabUlty  or  to 
an  individual  who  is  (or  except  for  such  in- 
dividual's income  and  resources  would  l>e) 
eligible  to  receive  such  services  under  this 
section- 

"(I)  has  daUy,  24-hour  access  to  every  or- 
ganization or  agency  responsible  for  provid- 
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Ing  services  to  such  an  Individual  for  which 
any  payment  is  made  under  this  title, 

"(U)  Is  independent  of  each  such  organiza- 
tion or  agency,  and 

"(Ul)  has  the  legal  capacity  to  Intervene 
on  behalf  of  such  an  individual  when  neces- 
sary to  protect  such  individual's  rights; 

"(D)  set  forth  the  methods  by  which 
training  and  needed  technical  assistance 
services  are  made  available  to  natural,  adop- 
tive, and  foster  parents  of  individuals  with  a 
severe  disability  who  are  eligible  for  medical 
assistance;  ,  ,  ^ 

"(E)  set  forth  the  methods  by  which  pro- 
tective Intervention  services  are  made  avail- 
able, as  necessary,  to  any  Individual  with  a 
severe  disability  who  is,  or  would  except  for 
such  individual's  income  or  resources  be,  eli- 
gible to  receive  services  under  this  title; 

"(P)  set  forth  the  steps  by  which  the 
SUte  ensures  that  each  Individual  with  a 
severe  disability  receiving  community  and 
family  support  services  under  the  State  plan 
has  access  to  case  management  services 
which  are  provided— 

"(i)  by  an  entity  that  is  organizationally 
independent  of  (and  free  of  any  conflict  of 
Interest  with  respect  to)  any  entity  furnish- 
ing ongoing  direct  services  to  individuals 
with  a  severe  disability, 

"(11)  with  sufficient  frequency  and  intensi- 
ty to  ensure  that  the  objectives  in  an  indi- 
vidual's written  habilitotlon  plan  are 
achieved  within  the  period  of  time  specified 
in  such  plan,  and 

"(ill)  by  a  trained  Individual  with  a  case- 
load capability  to  visit  each  Individual  under 
such  Individual's  responsibility  not  less  than 
once  a  month; 

"(G)  provide  that  the  SUte  has  in  effect  a 
management  information  system  capable  of 
collecting,  storing,  and  retrieving  daU  with 
respect  to  Individuals  with  a  severe  disabU- 
ity  who  receive  (or  who  are  eligible  to  re- 
ceive) commimlty  and  family  support  serv- 
ices under  this  section,  which  system  shall— 
"(I)  be  t>ased  on  information  derived  from 
an  Individual's  written  habilitation  plan  or 
from  any  other  needs-assessment  data 
source, 

"(11)  provide  client-based  data  with  respect 
to  the  nature  and  extent  of  service  needs, 
the  type  and  duration  of  services  provided, 
the  cost  and  outcome  of  such  services,  and 
any  gaps  in  available  services,  and 

"(ill)  use  (where  available)  valid  and  reli- 
able Instruments  for  collecting  such  data; 
"(H)  set  forth  procedures  for— 
"(1)  granting  an  opportunity  for  a  timely 
appeal  and  a  speedy  hearing  before  an  im- 
partial hearing  officer- 

"(I)  to  any  Individual  who  believes  himself 
to  be  Inappropriately  served  or  who  is 
denied  an  appropriate  service,  or  who  is 
being  scheduled  for  transfer  (other  than 
under  the  provisioris  of  paragraph  (1)  of 
this  subsection  and  other  than  on  such  indi- 
vidual's own  initiative)  from  one  living  ar- 
rangement (including  such  individual's  own 
home)  to  another,  or 

"(11)  as  appropriate,  to  the  Individual's 
spouse,  parent,  guardian,  appropriate  family 
member,  or  advocate  acting  on  such  individ- 
ual's behalf. 

"(11)  giving  written  notice  to  affected  par- 
ties at  least  60  days  before  such  proposed 
transfer  except  in  an  emergency,  and 

"(ill)  advising  individuals  with  severe  dia- 
abiliUes.  their  families,  and  their  advocates 
of  available  alternative  arrangements  and 
services,  of  the  right  to  choose  among  avail- 
able licensed  or  certified  providers  of  serv- 
ices, and  of  the  right  to  a  fair  hearing  under 
sectioD  1902(aX3); 
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"(J)  describe  the  methods  to  be  used  in  ad- 
ministering community  and  family  support 
services  under  the  State  plan,  including- 

"(1)  the  specific  roles  and  responsibilities 

of- 

"(I)  specified  SUte  and  local  governmen- 
tal agencies  in  establishing  policies  govern- 
ing the  provision  of  such  services  and  in  pro- 
viding such  services  (either  directly  or  under 
arrangements  with  other  pubUc  or  private 
entitles), 

"(II)  the  agency  responsible  for  providing 
protection  and  advocacy  in  accordance  with 
subsection  (J),  and 

"(III)  the  community  organizations  and 
agencies  responsible  for  providing  such  serv- 
ices, and 

"(11)  the  steps  to  be  taken  in  recruiting 
and  selecting  such  provider  organizations 
and  agencies; 

"(K)  set  forth  criteria  to  govern  the  use  of 
psychotropic  and  antl-convulsant  medica- 
tions and  behavior  management  techniques, 
as  well  as  monitoring  methods  to  be  used  to 
ensure  compliance  with  such  criteria; 

"(L)  set  forth  the  methods  by  which  the 
number  and  types  of  integrated  work  set- 
tings and  the  range  of  supportive  services 
available  to  individuals  with  a  severe  disabil- 
ity who  have  attained  the  age  of  18  are  de- 
veloped and  expsuided;  and 

"(M)  set  forth  the  methods  to  assure  that 
the  provision  of  specialized  vocational  serv- 
ices and  educationally-related  services  under 
this  title  to  individuals  with  a  severe  disabil- 
ity is  coordinated  (by  use,  where  necessary, 
of  interagency  agreements)  with  the  activi- 
ties of  responsible  State  and  local  vocational 
rehabUiUtion  and  educational  agencies  (and 
other  agencies  as  appropriate);  and 

"(6)  set  forth  methods  and  procedures  to 
assure — 

"(A)  fair  and  equiUble  provisions  (as  de- 
termined by  the  Secretary  In  consultation 
with  the  Secretary  of  Labor)  to  protect  the 
interests  of  public  employees  who  will  be  af- 
fected by  the  transfer  of  individuals  with  a 
severe  disability  from  public  institutions,  in- 
cluding public  medical  institutions,  to  com- 
munity or  family  living  facilities  under  the 
ImplemenUtlon  strategy,  and  that  maxi- 
mum efforts  wUl  be  made  to  provide  for  the 
employment  of  such  employees.  Including 
arrangements  designed  to  preserve  employ- 
ee rights  and  benefits  and  arrangements  to 
provide  (where  necessary)  for  the  training 
or  retraining  of  such  employees,  and 

"(B)    application    of    fair    employment 
standards  and  equiUble  compensation   to 
workers  in  private  programs  and  facilities 
offering  care  and  services  for  which  pay- 
ments are  made  under  this  title. 
"(e)  State  Maintenance  of  Effort.— 
"(1)  A  SUte  meete  the  maintenance  of 
effort  requirement  of  this  subsection  for 
any  quarter  in  a  fiscal  year  In  which  com- 
munity and  family  support  services  are  pro- 
vided if  for  such  quarter  the  total  amount 
of  the  funds  expended  by  the  SUte  (and  po- 
litical subdivisions  thereof)  from  non-Feder- 
al funds  for  these  services  for  eligible  Indi- 
viduals with  a  severe  disability  Is  at  least 
equal  to  the  base  amount.  Increased  by  the 
inflation  factor  that  applies  with  respect  to 
the  fiscal  year  In  which  such  services  are 
provided. 
"(2)  For  purposes  of  paragraph  (1>— 
"(A)  the  term  'base  amount'  means  the  av- 
erage quarterly  amount  of  the  funds  ex- 
pended   (during    the    four-quarter    period 
ending  September  30,   1989)  by  the  SUte 
(and   political   subdivisions    thereof)   from 
non-Federal  funds  under  the  plan  for  serv- 
ices that  are  community  and  family  support 
services;  and 


"(B)  the  inflation  factor  that  applies  with 
respect  to  the  fiscal  year  in  which  such  serv- 
ices are  provided  is  the  amount  (expressed 
as  a  percentage)  by  which  the  Consumer 
Price  Index  for  the  third  quarter  of  the 
fiscal  year  preceding  such  fiscal  year  ex- 
ceeds the  Consumer  Price  Index  for  the 
third  quarter  of  the  second  fiscal  year  pre- 
ceding such  fiscal  year. 

"(f)  Review  by  Cobd>trolleh  General.— 
The  Comptroller  General  of  the  United 
SUtes  shall,  from  time  to  time,  review  SUte 
plans  approved  by  the  Secretary  pursuant 
to  section  1902  in  order  to  ensure  the  com- 
pliance of  such  plans  with  the  provisions  of 
this  section  and  the  Medicaid  Home  and 
Community  Quality  Services  Act  of  1989^ 

"(g)  Waiver  of  Statewide  Requirement 
AND  Requirement  of  CoBtPARABiLiTY.— For 
any  one  three-year  period,  a  SUte  may  pro- 
vide any  new  service  under  this  section 
without  regard  to  the  statewide  require- 
ment of  section  1902(a)(1)  or  the  require- 
ment of  section  1902(a)(10)(B). 

"(h)  Waiver  of  Freedom  of  (Choice  Re- 
quiREBiENT.- A  SUte  may  provide  case  man- 
agement services  under  this  section  without 
regard  to  the  requirement  of  section 
1902(a)(23)  to  the  extent  that  the  State  de- 
termines that  waiving  such  requirement  is 
necessary  to  the  effective  and  efficient  pro- 
vision of  such  services. 

"(1)  State  Administration.— The  Gover- 
nor of  each  SUte  may  assign  the  responsi- 
bility for  performing  specified  management 
functions  regarding  services  provided  to  in- 
dividuals with  a  severe  disability  undejc  this 
section  to  SUte  agencies  other  thafl  the 
agency  administering  the  plan  under  this 
title.". 

(d)  Intermediate  Care  Facility  Services 
IN  AN  Institution  for  the  Mentally  Re- 
tarded.—Section  1905(d)  of  the  Social  Secu- 
rity Act  Is  amended— 

(1)  by  striking  out  "a  public"  and  inserting 
in  lieu  thereof  "an"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (2);  and 

(3)  by  striking  out  paragraph  (3)  and  in- 
serting In  lieu  thereof  the  following: 

"(3)  the  individual  needs  of  each  newly  ad- 
mitted individual  are  ascertained  by  an 
interdisciplinary  team  within  30  days,  and 
an  individual  written  habiliUtion  plan  is  de- 
veloped for  the  Individual,  including  an  as- 
sessment of  such  individual's  needs  for  com- 
munity and  family  support  services;  and 

"(4)  the  Institution,  if  not  operated  by  the 
State,  has  a  written  agreement  with  an  ap- 
propriate SUte  agency  to  cooperate  in  car- 
rying out  the  SUte  ImplemenUtlon  strategy 
required  to  be  submitted  to  the  Secretary 
under  section  1921(c)(1).". 

(e)  Conforming  Amendments.— Section 
1903(a)(2)  of  the  Social  Security  Act  Is 
amended— 

(1)  by  inserting  after  "professional  medi- 
cal personnel"  the  following:  "or  personnel 
skUled  In  the  delivery  of  community  and 
family  support  services  needed  by  individ- 
uals with  a  severe  dlsabUity";  and 

(2)  by  inserting  after  "other  public 
agency"  the  following  "or  any  agency  under 
contract  to  the  SUte  to  provide  services 
under  section  1921". 

SEC.  4.  LIMITATION  ON  PAYMENTS  FOR  SERVICES 
PROVIDED  IN  LARGE  FACILITIES. 

Section  1903  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(w)  Limitation  on  Payments  for  Serv- 
ices Provided  in  Large  Facilities.- 


"(1)(A)  Except  as  provided  in  paragraph 
(2),  effective  for  any  fiscal  year  beginning 
after  the  date  of  the  enactment  of  the  Med- 
icaid Home  and  Community  Quality  Serv- 
ices Act  of  1989,  the  aggregate  amount  pay- 
able under  this  title  to  any  State  for  any 
quarter  beginning  In  such  fiscal  year  for 
skilled  nursing  facility  services  and  interme- 
diate care  facility  services  furnished  to  any 
Individual  described  in  subparagraph  (C)  in 
facilities  having  more  than  15  beds  shall  not 
exceed  25  percent  of  the  maximum  expendi- 
ture amount  determined  with  respect  to  the 
SUte  under  subparagraph  (B)  for  such 
fiscal  year. 

"(B)(i)  For  purposes  of  subparagraph  (A), 
the  term  'maximum  expenditure  amount' 
means,  with  respect  to  a  State  for  a  fiscal 
year,  an  amount  equal  to  the  aggregate 
amount  payable  under  this  title  to  the  SUte 
for  the  services  described  in  subparagraph 
(A)  for  the  fiscal  year  ending  after  the  date 
of  the  enactment  of  the  Medicaid  Home  and 
Community  Quality  Services  Act  of  1989,  In- 
creased by  the  percenUge  (If  any)  by  which 
CPI  percentage  increase  for  the  fiscal  year 
exceeds  6.0  percent  (and  by  any  amounts  ex- 
pended for  the  fiscal  year  for  which  pay- 
ment would  otherwise  be  made  under  this 
title  that  are  attribuUble  to  the  cost  of  im- 
plementing a  plan  of  correction  which  in- 
cludes a  reduction  plan  approved  under  sec- 
tion 1919). 

"(11)  For  purposes  of  clause  (1),  the  'CPI 
percentage  increase'  for  a  fiscal  year  is  the 
amount  (expressed  as  a  percentage)  by 
which  the  Consumer  Price  Index  for  the 
third  quarter  of  the  fiscal  year  preceding 
such  fiscal  year  exceeds  the  Consumer  Price 
Index  for  the  third  quarter  of  the  second 
fiscal  year  preceding  such  fiscal  year. 

"(C)  An  individual  described  in  this  sub- 
paragraph is  an  individual  who— 

"(1)  is  under  the  age  of  65,  and 

"(11)  who  is  under  a  disability  within  the 
meaning  of  section  1614(a)(3)  of  this  Act, 
the  onset  of  which  occurred  before  the  Indi- 
vidual attained  the  age  of  22. 

"(D)  For  purposes  of  applying  this  subsec- 
tion, aggregate  amounts  paid  under  this 
title  shall  be  determined  without  adjust- 
ments for  amounts  recovered  from  third 
parties  considered  as  overpayments. 

"(2)  The  llmiutlon  on  payments  in  para- 
graph (1)  shall  not  apply  to  any  of  the  fol- 
lowing payments  for  skilled  nursing  facility 
services  or  Intermediate  care  facility  serv- 
ices provided  in  a  facility  which  uncondi- 
tionally meete  all  requirements  applicable 
to  such  type  of  facility  (including  appropri- 
ateness of  admissions): 

"(A)  Payments  for  such  services  for  indi- 
viduals in  a  facility  which  meete  the  size 
and  location  requiremente  for  a  community 
living  facility. 

"(B)  Paymente  for  such  services  for  indi- 
viduals in  a  facility  which  is  in  operation  on 
September  30,  1989,  does  not  increase  ite 
number  of  beds  after  such  date,  and  has  no 
more  than  IS  beds  (exclusive  of  beds  occu- 
pied by  staff  members). 

"(C)  Paymente  for  such  services  for  indi- 
viduals in  a  facility  treated  as  a  community 
living  facility  under  section  1905(v)(2). 

SEC.  5.  PROTECTION  OF  RIGHTS  OF  INDIVIDUALS 
WITH  A  SEVERE  DISABILITY. 

Section  1921  of  the  Social  Security  Act  (as 
added  by  section  3(c)  of  this  Act)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(j)  Protection  of  Rights.— 

"(1)  Subject  to  paragraph  (3),  in  order  to 
receive  any  paymente  for  community  and 
family  support  services  provided  under  this 


section,  the  SUU  must  have  in  effect  a 
system  to  protect  and  advocate  those  righte 
of  individuals  with  a  severe  disability  who 
are  eligible  for  medical  assistance  which 
relate  to  the  provision  of  such  assistance. 

"(2)  Such  system  must  be  Implemented  by 
an  agency  which- 

"(A)  is  independent  of  any  agency  which 
provides  services  to  Individuals  with  a  severe 
disability  under  the  SUte  plan; 

"(B)  has  the  authority  to  pursue  legal,  ad- 
ministrative, and  other  appropriate  reme- 
dies to  insure  the  protection  of  the  righte  of 
Individuals  with  a  severe  disability  who  are 
eligible  for  medical  assistance;  and 

"(C)  has  the  authority  to  obtain  access  to 
records  of  individuals  with  a  severe  disabil- 
ity who  are  eligible  for  medical  assistance  in 
order  to  carry  out  such  agency's  duties 
under  this  subsection. 

"(3)(A)  In  the  case  of  a  State  that  has  in 
effect  a  system  for  providing  protection  and 
advocacy  under  part  C  of  the  Development 
Disabilities  Assistance  and  Bill  of  Righte 
Act.  such  State  shall  take  appropriate  steps 
to  ensure  that  such  existing  system  is  used 
to  perform  the  protection  and  advocacy 
functions  required  by  this  section. 

"(B)  The  SUte  must  provide  assurances  to 
the  Secretary  that  the  amounte  paid  to  the 
SUte  under  this  title  that  are  attributable 
to  the  use  of  the  system  in  effect  under  part 
C  of  such  Act  shall  be  used  only  for  the  pur- 
poses of  providing  protection  and  advocacy 
relating  to  the  provision  of  medical  assist- 
ance to  individuals  with  a  severe  disability. 

"(4)  For  purposes  of  section  1903(a)(1), 
amounte  expended  by  the  SUte  under  this 
subsection  shall  be  treated  as  amounte  ex- 
[>ended  as  medical  assistance  under  the 
SUte  plan.". 

SEC.  fi.  PRIVATE  ENFORCEMENT. 

Section  1921  of  the  Social  Security  Act  (as 
added  by  section  3(c)  of  this  Act  and  amend- 
ed by  section  5  of  this  Act)  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(k)  Private  Enforcement.— 

"(IKA)  Except  as  provided  in  paragraph 
(3).  any  person  injured  or  adversely  affected 
or  aggrieved  by  a  violation  of  this  section,  or 
of  the  Medicaid  Home  and  Community 
Quality  Services  Act  of  1989,  by  a  SUte 
agency  administering  the  State  plan  may 
bring  an  action  to  enjoin  such  violation. 

"(B)  An  action  brought  under  this  para- 
graph shall  be  brought  in  the  appropriate 
district  court  of  the  United  SUtes  within 
the  SUte  in  which  such  SUte  plan  Is  In  op- 
eration. 

"(C)  The  party  bringing  such  action  may 
elect,  by  so  stating  In  the  complaint  filed  at 
the  commencement  of  such  action,  to  recov- 
er reasonable  attorney's  fees  and  coste  from 
the  defendant  in  the  event  that  such  party 
prevails. 

"(2)  Not  less  than  15  days  before  com- 
mencing an  action  under  this  subsection,  an 
interested  party  shall  give  notice  by  regis- 
tered mail  to  the  Secretary,  the  Attorney 
General  of  the  United  States,  and  the  SUte 
agency  administering  the  State  plan  alleged 
to  be  In  violation  of  this  section  or  of  the 
Medicaid  Home  and  Community  Quality 
Services  Act  of  1989.  Such  notice  shall  sUte 
the  nature  of  the  alleged  violation  and  the 
court  in  which  such  action  will  be  brought. 

"(3)  The  approval  of  the  SUte  plan  under 
section  1902(b)  shall  not  be  a  bar  to  the 
bringing  of  an  action  under  this  subsection, 
nor  shall  it  constitute  a  defense  to  any  such 
action.". 


SEC.  7.  RATES  OF  PAYMENT  FOR  SERVICES. 

Section  1902(a)(13)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "and"  at  the 
end  of  subparagraph  (D),  by  adding  "and" 
at  the  end  of  subparagraph  (E).  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(P)  for  payment  for  community  and 
family  support  services  for  Individuals  with 
a  severe  disability,  described  in  section  1921 
and  provided  under  the  plan,  through  the 
use  of  rates  (determined  in  accordance  with 
methods  and  standards  developed  by  the 
SUte)  which  the  SUte  finds,  and  makes  as- 
surances satisfactory  to  the  Secretary,  are 
reasonable  and  adequate  to  assure  the  pro- 
vision of  care  and  service  in  conformity  with 
applicable  State  and  Federal  laws  and  regu- 
lations, and  applicable  quality  and  safety 
standards,  and  to  assure  that  Individuals 
with  a  severe  disability  eligible  for  medical 
assistance  have  reasonable  access  (taking 
into  account  geographic  location  and  rea- 
sonable travel  time  for  family  and  friends) 
to  community  and  family  support  services 
of  adequate  quality;". 

SEC.  8.  MEDICAID  ELIGIBILITY  OF  CERTAIN  INDI- 
VIDUALS WITH  A  SEVERE  DISABILrTY. 

(a)  Optional  Eligibility.— Section  1902  of 
the  Social  Security  Act  is  amended  by  redes- 
ignating the  subsection  (1)  added  by  section 
3(b)  of  the  Employment  Opportunities  for 
Disabled  Americans  Act  as  subsection  (o) 
and  by  Inserting  after  such  subsection  the 
following  new  subsection: 

"(p)  Eligibility  of  C^ertain  Individuals 
WITH  A  Severe  Disability.— 

"(1)  At  the  option  of  the  SUte,  any  indi- 
vidual who  has  not  attained  the  age  of  19 
and  who— 

"(A)  qualifies  as  a  disabled  Individual 
under  section  1614(a), 

"(B)  as  determined  by  the  SUte,  is  an  in- 
dividual who  requires  (or  whose  family  re- 
quires) community  and  famUy  support  serv- 
ices, and 

"(C)  If  the  individual  were  in  a  medical  in- 
stitution, would  be  an  individual  with  re- 
spect to  whom  supplemental  security  bene- 
fite  (or  a  SUte  supplementary  payment) 
could  be  paid  under  title  XVI: 
shall  be  deemed,  for  purposes  of  this  title 
only,  to  be  an  Individual  with  respect  to 
whom  a  supplemental  security  income  pay- 
ment, or  SUte  supplementary  payment,  re- 
spectively, is  being  paid  under  title  XVI. 

"(2)  A  SUte  electing  the  option  under 
paragraph  (i)  shall  set  forth  in  ite  SUte 
plan  and  Ite  SUte  ImplemenUtlon  strategy 
(submitted  to  the  Secretary  under  section 
1921(c)(1))  the  criteria  which  the  SUte  wlU 
use  in  Identifying  eligible  individuals  or  rea- 
sonable classifications  of  such  Individuals, 
and  the  extent  of  the  services  for  which 
payment  may  be  authorized  under  this  sub- 
section.". 

(b)  Exemption  From  Family  Income  Limi- 
tation.—Section  1903(fK4)  of  such  Act  is 
amended— 

(1)  by  adding  "or"  at  the  end  of  subpara- 
graph (C);  and 

(2)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

"(D)  who  meete  the  requiremente  of  sec- 
tion 1902(p).". 

(c)  Uniform  Income  Standard,  and  Expand- 
ed EuGiBiLrrY.— Section  1902(aK10KA)(ii>of 
such  Act  is  amended— 

(1)  by  inserting  before  the  comma  at  the 
end  of  subclause  (V)  the  following  new 
matter  ":  Provided  That  if  the  SUte  esUb- 
llshes  such  a  separate  income  standard  for 
individuals  who  are  in  any  medical  institu- 
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tlon.  the  SUte  must  esUblteh  the  same  sep- 
arate Income  standard  for  aU  individuals 
with  a  severe  disability,"; 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
clause (IX); 

(3)  by  striking  out  the  semicolon  at  the 
end  of  subclause  (X)  and  inserting  In  lieu 
thereof  ",  or";  and  .  .^    .  , 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing; 

"(XI)  who  are  disabled  children  or  dis- 
abled spouses  who,  except  for  resources 
deemed  to  them,  would  be  eligible  for  sup- 
plementary security  Income  benefits  under 
UUe  XVI:".  ^ 

(d)  Eligibiuty  or  Disabled  Chhld.— sec- 
tion 1634(c)(1)  of  such  Act  is  amended  by 
striking  out  "the  effective  date  of  this  sub- 
section" and  inserting  in  lieu  thereof  "Janu- 
ary 1,  1957". 

SBC  9  REMOVAL  OT  CERTAIN  UMITATIONS  ON  RE- 
DUCTION AND  CORRECTION  PLANS 
FOR  INTERMEDIATE  CARE  FACIUTIES 
FOR  THE  MENTALLY  RETARDED. 

SecUon  1919  of  the  Social  Security  Act  is 
amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  "(dXl)"  and  inserting  in 
lieu  thereof  "(d)".  and 

(B)  by  striking  paragraph  (2);  and 

(2)  by  striking  subsection  (f ). 

SBC  la  SPEOAL  ELIGIBILITY  EXCEPTION  FOR  IN- 
DIVIDUALS  WITH  A  SEVERE  DISABIL- 

rrv. 

Section  1902(f)  of  the  Social  Security  Act 
is  amended: 

(1)  by  inserting  "(1)"  after  the  subsection 
designation: 

(2)  by  inserting  "paragraph  (2),"  before 
"subsection  (e)";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  paragraph  (1),  an  in- 
dividual with  a  severe  disability  receiving 
benefits  under  title  XVI  or  deemed  to  re- 
ceive such  benefits  under  this  title  shall  be 
entitled  to  receive  medical  assistance  as  long 
as  such  individual  remains  severely  disabled 
and  continues  to  receive  benefits  under  title 
XVI  or  is  deemed  to  receive  benefits  under 
this  tiUe.". 
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SEC  11.  RBSPONSIBILmES  OF  THE  SECRETARY. 
(a)  ElSTABLISHMKNT  OF  A  BXTREAU  OF  DEVEL- 

OPMXHTAL  Disabilities  Services.— 

(1)  The  Secretary  of  Health  and  Human 
Services  (referred  to  in  this  section  as  the 
"Secretary")  shaU  esUblish,  within  the 
Health  Care  Financing  Administration,  a 
Bureau  of  Developmental  Disabilities  Serv- 
ices (referred  to  in  this  subsection  as  the 
"Bureau").  The  Bureau  shall  be  the  princi- 
pal office  in  the  Department  of  Health  and 
Human  Services  for  administering  and  car- 
rying out  programs  under  title  XIX  of  the 
Social  Security  Act  relating  to  the  furnish- 
ing of  quality  services  to  individuals  with  a 
severe  disability  in  order  to  promote  their 
independence,  productivity,  and  integration 
into  the  community,  and  to  provide  coordi- 
nated leadership,  guidance,  and  support  to 
assist  States  in  developing  such  services. 

(2)  The  Bureau  shall  be  headed  by  a  Di- 
rector who  shall  be  appointed  by  the  Secre- 
tary In  consultation  with  the  Administrator 
of  the  Health  Care  Financing  Administra- 
tion. The  position  of  Director  shall  be 
placed  to  Level  rv  of  the  Executive  Sched- 
ule to  section  5318  of  title  5.  United  SUtes 
Code  and  shall  be  designated  a  career  re- 
served position  to  the  Senior  Executive 
Service.  The  Director  shall  have  traming 
and  experience  to  the  fumishtog  of  services 
to  individuals  with  developmental  disabil- 
ities. 


(3)  The  additional  staffing  of  the  Bureau 
shall  be  to  sufficient  numbers  to  meet  pro- 
gram needs,  and  at  levels  which  shall  at- 
tract and  matotato  the  most  qualified  per- 
sonnel. Such  personnel  shall  toclude  todivid- 
uals  who  have  training  and  experience  to 
the  provision  of  services  to  todivlduals  with 
developmental  disabilities. 

(4)  The  Bureau  shall  be  established  and 
staffed  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act. 

(5)  The  Bureau  shall  be  responsible  for— 

(A)  preparing  all  necessary  regulations 
and  other  administrative  policies  governing 
the  provision  of  services  under  sections  1921 
(as  added  by  this  Act),  1905(d),  and  1915(c) 
of  the  Social  Security  Act  as  such  services 
relate  to  todivlduals  with  a  severe  disability; 

(B)  coordinating  the  activities  of  responsi- 
ble regional  office  personnel  related  to  the 
provision  of  services  to  todivlduals  with  a 
severe  disability  under  titles  XVIII  and  XIX 
of  the  Social  Security  Act; 

(C)  conduct  tog  periodic  studies  to  deter- 
mtoe  the  consistency,  reliability,  and  validi- 
ty of  surveys  of  totermedlate  care  facilities 
certified  or  requesttog  certification  under 
section  1905(d)  conducted  under  section 
1902(a)(33)(B)  of  such  Act  (and,  based  on 
such  studies,  developtog  policies  and  proce- 
dures govemtog  such  surveys): 

(D)  preparing  and  Issutog  policies  govem- 
tog the  conduct  of  utilization  reviews  under 
section  1902(aK30)(A)  of  the  Social  Security 
Act,  onslte  Inspections  of  care  under  section 
1902(a)(31)(B)  of  such  Act,  and  the  prepara- 
tion of  professional  review  reports  under 
section  1902(a)(31)(C)  of  such  Act  (as  such 
reports  pertato  to  care  provided  to  facilities 
certified  or  requesttog  certification  under 
section  1905(d)  of  such  Act): 

(E)  advistog  the  Administrator  of  the 
Health  Care  Flnanctog  Admtolstration  on 
all  aspects  of  policies  that  may  Impact  upon 
todivlduals  with  a  severe  disability  and  rec- 
ommend tog  (to  consultation  with  such  Ad- 
mtolstrator)  policy  toitlatlves  and  modifica- 
tions necessary  to  improve  services  provided 
under  titles  XVllI  and  XIX  of  the  Social 
Security  Act  to  order  to  promote  the  tode- 
pendence,  productivity,  and  totegration  of 
such  individuals  (as  such  terms  are  deftoed 
under  section  1905(dd)  of  the  Social  Securi- 
ty Act): 

(P)  developtog  policies  and  procedures 
governing  the  conduct  of  periodic  assess- 
ments of  the  status  of  todivlduals  with  a 
severe  disability  who  are  recelvtog  services 
under  any  title  of  the  Social  Security  Act; 

(G)  reviewtag  State  compliance  with  the 
provisions  of,  and  amendments  made,  by 
this  Act  in  such  periodic  and  random  fash- 
ion as  the  Bureau  deems  necessary,  maktog 
recommendations  to  the  Secretary  based  on 
such  reviews:  and 

(H)  performtog  such  other  functions  relat- 
ing to  the  provision  of  services  to  todivld- 
uals with  a  severe  disability  as  the  Secretary 
may  assign  (tocludtog  any  function  related 
to  a  responsibility  of  the  Secretary  under 
subsection  (b),  (c),  (d),  or  (e)  of  this  section), 
(b)  Training  of  Survey  Personnel.— The 
Secretary  shall— 

(1)  with  respect  to  Federal  and  State  per- 
sonnel who  perform  surveys  under  sections 
I902(aK33)(B)  and  1910(c)(1)  of  the  Social 
Security  Act  of  facilities  that  are  certified 
under  section  1905(d)  of  such  Act— 

(A)  not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  develop  a 
standardized  curriculum  for  tralntog  such 
personnel  which  places  particular  emphasis 
on  valid  and  reliable  methods  for  assessing 
the  provision  of  active  treatment  provided 


to  residents  of  such  facilities  to  accordance 
with  standards  prescribed  by  the  Secretary: 

(B)  to  accordance  with  the  curriculum  de- 
veloped under  subparagraph  (A),  design  and 
toitlate  a  comprehensive  tralntog  program 
for  such  personnel  which  provides— 

(1)  initial  tralntog  not  later  than  30 
months  after  the  date  of  enactment  of  this 
Act  to  the  case  of  personnel  assigned  to 
survey  such  facilities  on  or  before  the  date 
of  enactment  of  this  Act, 

(it)  initial  tralntog  not  later  than  six 
months  after  the  date  on  which  personnel 
are  assigned  to  survey  such  facilities  to  the 
case  of  personnel  assigned  to  survey  such  fa- 
cilities after  the  date  of  enactment  of  this 
Act,  and 

(ill)  conttoutog  education  to  such  person- 
nel at  least  every  36  months;  and 

(C)  develop  standards  regarding  the  quali- 
fications of  such  personnel,  tocludtog  a 
standard  requlrtog  that  at  least  one  member 
of  any  survey  team  be  a  qualified  develop- 
mental disabilities  professional  (as  deftoed 
by  the  Secretary); 

(2)  on  the  basis  of  a  randomly  selected 
sample  of  Federal  and  State  surveys  con- 
ducted, periodically  conduct  studies  of  the 
reliability  of  survey  ftodings  to  determtoe 
the  compliance  of  facilities  certified  under 
section  1905(d)  of  the  Social  Security  Act 
with  the  standards  prescribed  by  the  Secre- 
tary under  paragraph  (1)  of  such  section; 

(3)  make  such  changes  to  Federal  regula- 
tions, admtoistrative  policies  or  procedures 
(or  toitlate  such  specialized  tramtog  pro- 
grams) as  are— 

(A)  consistent  with  the  ftodtogs  of  studies 
conducted  under  paragraph  (2),  and 

(B)  necessary  to  improve  the  reliability 
and  consistency  of  survey  ftodtogs  and  certi- 
fication decisions  with  respect  to  facilities 
certified  under  section  1905(d);  and 

(4)  with  respect  to  Federal  and  State  per- 
sonnel who  perform  surveys  regarding  State 
compliance  with  the  provisions  of,  and 
amendments  made,  by  this  Act,  design  and 
toitlate  a  comprehensive  tralntog  program 
for  such  personnel  that  provides  for  an 
amount  of  tratomg  at  least  equal  to  that  de- 
scribed to  paragraph  (1)(B). 

(c)  Development,  Testing,  and  Dissemina- 
tion OF  Instruments  and  Standards.— 

(1)  Subject  to  paragraph  (2),  the  Secre- 
tary shall  support  the  development,  field 
testing,  and  dissemtoation  of— 

(A)  reliable  and  valid  Instniments  to 
assess  service  outcomes  to  the  provision  of 
care  and  services  under  this  Act,  including 
outcomes  to  such  areas  as  community  tote- 
gration, todividual  and  family  satisfaction, 
and  the  Impact  of  environmental  factors; 
and 

(B)  competency-based  personnel  standards 
with  respect  to  every  agency  or  organization 
tovolved  In  provldtog  services  to  Individuals 
with  a  severe  disability  for  which  any  pay- 
ment Is  made  as  a  result  of  the  amendments 
made  by  this  Act. 

(2)  Nothtog  to  paragraph  (1)  shall  be  con- 
strued to  allow  the  Secretary  to  require  that 
a  State  use  a  specific  outcome  todlcator  or 
personnel  standard  selected  by  the  Secre- 
tary. 

(d)  Assessment  of  State  Compliance 
WITH  State  Implementation  Strategy.- 

(1)  Beginntog  with  the  first  fiscal  year  be- 
gtontog  after  the  date  of  enactment  of  this 
Act,  the  Secretary,  after  consultation  with 
the  Secretary  of  Education  and  study  of  any 
recommendations  made  by  the  Bureau  of 
Developmental  Disabilities  under  subsection 
(a)(5)(G),  shall  conduct  an  annual  assess- 
ment of  each  State's— 


(A)  compliance  with  the  provisions  of  sec- 
tion 1921(c)  of  the  Social  Security  Act  (as 
added  by  section  3(c)  of  this  Act);  and 

(B)  progress  to  carry  tog  out  Its  Implemen- 
tation strategy  (required  to  be  submitted 
under  section  1921(c)(1)  of  such  Act),  to- 
cludtog the  steps  taken  to— 

(1)  expand  the  quantity  and  improve  the 
quality  of  community  and  family  support 
services; 

(it)  develop  essential  support  services  nec- 
essary to  matotain  a  responsive  network  of 
community  and  family  support  services  (to- 
cludtog the  provision  of  training,  technical 
assistance,  and  crisis  totervention  services); 
and 

(ill)  promulgate  standards  governing  com- 
munity and  family  support  services  and 
monitor  compliance  and  take  necessary 
steps  to  enforce  such  standards. 

(2)  The  Secretary  shall  conduct  annual  as- 
sessments of  the  adequacy  of  the  quality  as- 
surance components  established  by  States 
under  such  Implementation  strategy.  Such 
assessments  shall  toclude  a  review  of  com- 
munity and  family  support  services  provided 
pursuant  to  such  strategy  and  visits  to  com- 
munity llvtog  facilities  tmd  entitles  provld- 
tog such  services. 

(3)  Nothtog  to  this  subsection  shall  be 
construed  to  require  the  approval  of  the 
Secretary  of  any  State  implementation 
strategy  submitted  under  section  1921(c)(1) 
of  the  Social  Security  Act,  If  such  strategy 
meets  the  requirements  of  section  1921(d)  of 
such  Act  (as  added  by  section  3(c)  of  this 
Act). 

(e)  Report.— Not  later  than  January  15, 
1994,  and  biennially  thereafter,  the  Secre- 
tary shall  submit  a  report  to  Congress  that 
is  based  on  the  assessments,  studies,  and 
other  activities  conducted  under  subsections 
(b),  (c),  and  (d)  (and  such  other  toformation 
as  the  Secretary  may  gather).  Such  report 
shall  contato  an  analysis  of  the  ftodtogs  of 
such  assessments,  studies,  and  activities,  a 
description  of  all  relevant  fiscal,  program- 
matic, and  demographic  data,  and  recom- 
mendations regardmg  the  need  for  any 
changes  to  Federal  law. 

(f )  Regulations.— 

(1)  Prior  to  the  first  fiscal  year  beginntog 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  issue  ftoal  regulations  with 
respect  to  all  amendments  to  the  Social  Se- 
curity Act  made  by  this  Act,  tocludtog  regu- 
lations which  govern  the  preparation,  public 
review,  distribution,  and  annual  revision  of 
the  State  Implementation  strategy  (required 
to  be  submitted  to  the  Secretary  under  sec- 
tion 1921(c)(1)  of  the  Social  Security  Act.  as 
added  by  section  3(c)  of  this  Act). 

(2)  Nothtog  to  this  subsection  shall  be 
construed  to  authorize  the  Secretary  to  pro- 
mulgate standards  govemtog  the  provision 
of  community  and  family  support  services. 

(3)  Nothtog  to  this  subsection  shall  be 
construed  to  prohibit  payments  under  sec- 
tion 1903  of  the  Social  Security  Act  prior  to 
the  Issuance  of  regulations  under  this  sub- 
section to  States  which  comply  with  the  re- 
quirements of  the  amendments  made  to  the 
Social  Security  Act  by  this  Act. 

SEC.  12.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  apply  with  respect  to  fiscal 
years  beginntog  after  the  date  of  enactment 
of  this  Act. 

Organizations  in  Support  of  the  Medicaid 
Home  and  Community  Quality  Act  of  1989 

American  Academy  of  Pediatrics. 

American  Association  of  University  Affili- 
ated Programs. 


American  Association  on  Mental  Retarda- 
tion. 

American  Diabetes  Association. 

Association  for  Persons  to  Supported  Em- 
ployment. 

Association  for  Retarded  Citizens  of  the 
United  States. 

Autism  Society  of  America. 

Council  for  Exceptional  Children. 

Epilepsy  Foundation  of  America. 

Mental  Health  Law  Project. 

National  Association  of  Developmental 
Disabilities  Council. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  State  Directors  of 
Special  Education. 

National  Association  of  Rehabilitation  Fa- 
cilities. 

National  Association  of  State  Mental 
Health  Program  Directors. 

National  Association  of  State  Mental  Re- 
tardation Program  Directors. 

National  Down  Syndrome  Congress. 

National  Easter  Seal  Society. 

National  Head  Injury  Foundation. 

National  Mental  Health  Association. 

National  Multiple  Sclerosis  Society. 

National  Recreation  and  Park  Association. 

The  Association  for  Persons  with  Severe 
Handicaps. 

United  Cerebral  Palsy  Associations,  Inc. 

Short  Summary  of  Senator  John  H. 
Chafee's  Medicaid  Reform  Legislation— 
The  Home  and  Commuwity  Quality  Serv- 
.i(xs  Act 

eligibility 
Any  todividual  who  meets  the  state's 
means  test;  became  disabled  prior  to  age  22 
and  meets  the  federal  SSI  test  of  disability. 
The  bUl  tocludes  a  provision  to  phase-to,  on 
an  annual  basis,  todivlduals  who  become  dis- 
abled after  the  age  of  22. 

SERVICES 

The  list  of  home  and  community  tuised 
services  outlined  to  the  Medicaid  Home  and 
Community  Quality  Services  Act  of  1987  re- 
mains the  same.  These  services  will  be  eligi- 
ble for  full  federal  matching  funds. 

The  legislation  provides  that  the  follow- 
ing services  are  mandatory— to  other  words, 
the  states  must  provide  them  to  order  to  re- 
ceive Medicaid  reimbursement: 

Protective  totervention  services: 

case  management: 

todividual  and  family  support  services 
(such  as  respite  care  and  attendant  care); 
and 

specialized  vocational  services  (designed  to 
help  disabled  todivlduals  learn  job  skills). 

limitations 

The  amount  of  federal  dollars  the  state 
spends  on  totermedlate  care  facilities  for 
the  mentally  retarded  (ICF/MR)  will  be 
frozen  at  the  level  of  s|)endtog  to  the  fiscal 
year  precedtog  the  enactment  of  the  bill.  In 
future  years,  states  will  receive  tocreases  In 
this  amount  only  when  toflation  (as  deter- 
mtoed  by  the  CPI)  exceeds  six  percent  to  a 
given  year. 

ICF/MR  and  other  residential  facilities 
with  less  than  fifteen  todivlduals  will  be 
grandfathered— this  means  that  the  limita- 
tion will  not  apply  to  them.  In  addition, 
"cluster  homes"— faculties  which  consist  of 
three  or  fewer  small  homes  with  eight  or 
less  todivlduals  per  home  which  are  located 
next  to  each  other— are  also  grandfathered. 

There  will  be  no  limitation  on  federal 
funds  used  for  the  community  based  serv- 
ices outltoed  to  the  legislation. 


quality  and  MomroRiMG 


The  bill  contains  a  detailed  section  on 
quality  and  monitoring  provisions  designed 
to  ensure  that  the  services  provided  to  all 
residential  settings  are  of  high  quality  and 
are  appropriate. 

The  bill  also  requires  the  Secretary  of 
HHS  to  establish  a  Bureau  of  Developmen- 
tal Disabilities  Services  which  is  designed  to 
be  the  central  office  to  HHS  for  administer- 
ing and  carrying  out  programs  relating  to 
todivlduals  with  disabilities. 

FLANKING 

Withto  two  years  of  enactment,  states  win 
be  required  to  amend  their  state  Medicaid 
plan  to  comply  with  the  provisions  outltoed 
to  the  legislation.  The  proposed  plan  must 
be  available  for  public  comment  and  must 
be  reviewed  by  the  state's  Development  Dis- 
abilities Council. 

Section-By-Section  Sum  ju»y  of  Senator 
John  H.  Chafee's  Medicaid  Reform  Legis- 
lation—the Home  and  Community  Qual- 
ity Services  Act 

Note:  All  dates  referred  to  to  this  summa- 
ry assume  that  the  bill  will  be  passed  and 
signed  toto  law  to  1989. 

SECTION  1 — title 
SECTION  a— DEFINITIONS 

Individual  with  a  severe  disability.— Any 
individual  who  meets  the  state's  means  test; 
became  disabled  prior  to  age  22  and  meets 
the  federal  SSI  test  of  disabUity.  The  bill  to- 
cludes a  provision  to  phase-to,  on  sui  annual 
basis,  todivlduals  who  become  disabled  after 
the  age  of  22. 

Community  and  Family  Support  Serv- 
ices.—Services  made  available  to  an  todivid- 
ual with  a  severe  disability  (or  his  or  her 
family)  to  enable  the  todividual  to  begto, 
resume  or  conttoue  living  to  a  family  home, 
foster  family  home,  or  community  llvtog  fa- 
cility such  services  are  outltoed  to  the  sec- 
tion allowing  Medicaid  to  pay  for  them. 

Family  Home.— A  residence  matotatoed  by 
an  todividual,  couple  or  a  natural  or  ador>- 
tlve  family  to  which  one  or  more  todivlduals 
with  a  severe  disability  are  living  who  re- 
ceive community  and  family  support  serv- 
ices. 

Foster  Family  Home.— A  residence  mato- 
tatoed by  an  todividual  or  couple  to  which 
not  more  than  three  todivlduals  with  a 
severe  disability  live  and  receive  community 
and  family  support  services  and  that  is 
under  contract  with  an  agency  licensed  to 
place  todivlduals  with  a  severe  disability  to 
such  residence. 

Community  Llvtog  Facility.— A  single 
household  (not  a  family  home  or  foster 
family  home)  composed  of  related  or  unre- 
lated persons  which: 

(a)  provides  llvtog  arrangements  and  one 
or  more  community  and  family  support 
services:  has  a  number  of  beds  not  greater 
than  three  times  the  average  family  size  to 
the  area  to  which  the  facility  Is  located:  Is 
located  in  a  neighborhood  which  is  repre- 
sentative of  residential  neighborhoods  to 
such  area  and  which  Is  populated  primarily 
by  todivlduals  other  than  todivlduals  with  a 
severe  disability;  meets  such  standards  of 
safety  and  other  standards  relating  to  serv- 
ices provided  by  the  facilities  are  developed 
by  the  state:  is  staffed  by  todivlduals  who 
are  tratoed  and  retrained  according  to  later 
requirements  to  the  act  and  who  cooperate 
with  appropriate  case  managers  and  other 
providers  to  implementtog  a  written  habili- 
tation  plan  for  each  todividual. 

(b)  A  facility  that  is  to  operation  on  Sept. 
30,  1987;  does  not  tocrease  its  number  of 
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beds  after  stich  date:  and  which  either  does 
not  contain  more  than  15  beds  or  consists  of 
a  cluster  of  two  or  three  facilities  in  proxim- 
ity to  one  another,  each  of  which  has  no 
more  than  eight  beds  and  which  meets  all  of 
the  other  requirements  outlined  above. 
shaU  be  deemed  to  be  a  community  living 
facility. 

Written  HablllUtlon  Plan.— A  plan  for 
medical  assistance  and  other  services  for  an 
individual  with  a  severe  disability  which: 

(1)  Is  developed  by  an  interdisciplinary 
team  consisting  of  individuals  requested  to 
participate  by  the  individual  and  the  spouse, 
parent,  guardian,  other  family  member  or 
advocate  of  such  individual— where  appro- 
priate; Individuals  who  are  representative  of 
professional  and  other  disciplines  which  are 
relevant  to  the  habllitetion  of  such  individ- 
ual and  have  been  or  are  llltely  to  be  in- 
volved in  providing  services  to  the  individual 

(3)  Is  based  on  a  comprehensive  assess- 
ment of  the  strengths  of  the  Individual  and 
the  services  and  support  necessary  to  enable 
such  individual  to  attain  or  retain  to  the 
greatest  extent  possible  capablUties  for  in- 
dependence and  to  assess  the  services  and 
support  needed  by  the  individual  to  engage 
in  supported  employment  or  other  paid  em- 
ployment in  an  Integrated  employment  en- 
vironment 

(3)  specifies  the  Individuals  responsible  for 
providing  service  under  the  plan  and  the 
frequency  and  duration  with  respect  to 
which  such  services  are  provided;  the  objec- 
tives to  be  acliieved  virtth  respect  to  an  Indi- 
vidual: the  dates  by  which  such  objectives 
are  to  be  achieved:  program  strategies  for 
obtaining  such  objectives  and  the  priority 
with  which  each  objective  is  to  be  achieved; 

(4)  is  reevaluUted  by  such  team  at  least 
once  a  year. 

Case  Management  Services.— Defined  page 

8  of  blU. 

Individual  and  Family  Support  Services.- 
E>efined  page  10  of  bill. 

Specialized  Vocational  Services.— Defined 
page  10  of  bilL 

HabiUtation  Services.— Defined  page  14  of 

bill. 
Case      Coordination      Services.— Defined 

page  15  of  bilL 

Educationally  Related  Services.— Defined 
page  15  of  bill. 

Independence,  Productivity  and  Integra- 
tion.—Defined  page  16  of  bill. 
sxcnoH  3.— coionmrrY  and  family  support 

SKRVICXS  FOR  CntTAIH   nTOIVIDUALS  WITH   A 
SKVKRE  DISABILITY 

This  section  requires  each  state  to  amend 
iU  state  Mdeicaid  plan  by  October  1,  1991. 
If  a  state  does  not  amend  its  plan  <in  accord- 
ance with  the  requirements  of  all  of  the 
provisions  to  this  Act),  the  sUte  will  loose 
all  of  its  Medicaid  funding.  In  addition.  It 
requires  the  sUte  to  provide  an  array  of 
community  and  family  support  services  to 
eligible  individuals— at  a  minimum  the  array 
must  include:  Protective  intervention  serv- 
ices; case  management;  Individual  and 
family  support  services;  and  specialized  vo- 
cational services.  These  services  are  defined 
in  Section  Two. 

PATHKHT  FOB  SERVICES 

The  section  amends  the  Medicaid  statute 
to  treat  community  and  family  support  serv- 
ices as  medical  assistance— thereby  allowing 
federal  matching  funds  to  be  provided  to 
the  states  for  such  services. 

The  list  of  reimbursable  services  Is:  case 
management,  individual  and  family  support 
services,  specialized  vocational  services,  pro- 
tective  intervention.   habiliUtion   services. 
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case  coordination,  educatlonaUy  related 
services,  occupational  therapy,  physical 
therapy,  speech  therapy,  nonaversive  be- 
havior intervention  therapy,  diagnostic  and 
assessment  services,  personal  assistance  and 
attendant  care,  homemaker  and  chore  serv- 
ices, respite  care,  crisis  intervention,  special- 
ized training  for  famUies  and  care  givers, 
special  transportation,  personal  guidance, 
supervision  and  representation,  preventive 
services  and  such  other  services  proposed  by 
the  state  and  approved  by  the  Secretary. 

Payment  for  this  list  of  services  will  be 
made  only  to  an  individual  with  a  severe  dis- 
ability who  Is  living  in  a  family  home,  foster 
family  home  or  community  living  facility 
and  in  accordance  with  the  individual's  writ- 
ten habilltatlon  plan. 

The  following  services  may  not  be  includ- 
ed as  community  and  family  support  serv- 
ices: Room  and  board  (except  In  certain  spe- 
cial situations),  cash  payments  as  a  service, 
averslve  behavior  intervention,  management 
or  therapies;  services  provided  in  a  skilled 
nursing  home  or  intermediate  care  facility; 
and  any  services  (such  as  education,  hospi- 
tal, vocational  rehabilitation  etc.  .  .)  which 
the  individual  would  normaUy  receive  under 
another  title. 

STATE  REQUIRElfEirrS. 

A.  In  order  to  receive  Medicaid  funds  for 
community  and  family  support  services,  the 
state  must  make  a  series  of  assurances  to 
the  Secretary  regarding  the  provision  of 
such  services  in  the  sUte.  These  assurances 
include:  reports  to  and  cooperation  with  the 
Secretary;  development  of  standards  for  in- 
dividual and  family  support  services  which 
comport  with  principles  outlined  In  the  bill; 
development  of  a  sUte  Implementotion 
strategy  for  community  services;  mainte- 
nance of  effort  for  state  expenditures;  safe- 
guarding of  rights  of  eligible  individuals; 
equality  of  access  to  services  regardless  of 
the  severity  of  disability  or  place  of  resi- 
dence; residential  services  near  the  individ- 
ual's family  home:  and  planning  for  special- 
ized vocational  services  In  integrated  envi- 
ronments. The  Secretary  must  review  these 
assurances  to  ensure  that  they  are  in  com- 
pliance with  the  requirements  of  the  Act. 

B.  The  ImplemenUtlon  strategy  referred 
to  atmve  is  a  five-year  plan  (updated  annual- 
ly) which  the  sUte  is  required  to  develop 
with  public  participation  and  comment.  The 
bill  outlines  the  Issues  that  must  be  ad- 
dressed In  the  implementation  strategy  in 
great  detail.  They  include  the  following: 
strategy  for  expanding  community  services 
and  identifying  the  dollars  required;  meth- 
ods for  administering  community  services 
for  those  living  at  home  or  in  other  non-in- 
stitutional settings;  methods  to  protect  em- 
ployees affected  by  movement  of  disabled 
Individuals  from  Institutions:  appropriate 
placement  of  individuals  currently  living  in 
nursing  homes:  education,  training  and  re- 
training of  all  staff:  methods  to  track  indi- 
vidual and  system  development/progress; 
due  process  safeguards  for  parents  and  Indi- 
viduals; standards  governing  the  operation 
and  provision  of  conununlty  and  family  sup- 
port services:  monitoring  and  quality  review. 
The  Secretary  has  authority  to  review  the 
implemenUtion  strategy;  however,  only  to 
the  extent  of  determining  whether  the  ele- 
ments of  the  strategy  meet  the  require- 
ments of  the  Act. 

WAIVER  OF  STATEViriDEIfESS 

SUtes  are  allowed  to  provide  any  new 
community  and  family  support  service  for 
up  to  three  years  without  meeting  the  Med- 
icaid  requirements   for  statewldeness   and 


comparability.  After  the  three  year  period  if 
the  state  wishes  to  continue  to  provide  the 
services  it  must  do  so  on  a  statewide  basis 
and  the  service  must  be  comparable  in  all 
parts  of  the  state.  This  provision  also  ap- 
plies to  the  mandatory  services— In  effect,  it 
means  that  sUtes  will  three  years  after 
their  state  plan  Is  amended  to  provide  the 
four  mandatory  services  on  a  statewide 
basis. 

SECTION  4— LIMITATIONS  ON  PAYMENTS  FOR 
SERVICES  PROVIDED  IN  LARGE  FACILITIES 

Beginning  on  October  1,  1990  the  amount 
payable  to  any  state  under  the  Medicaid 
program  for  skilled  nursing  facUity  services 
and  Intermediate  care  facUity  services  fiu-- 
nished  to  any  individual  who  is  under  the 
age  of  65  and  who  is  under  a  disability 
within  the  meaning  of  SSI  and  the  age  of 
onset  of  such  disability  occurred  before  the 
individual  reached  the  age  of  22  in  facilities 
having  more  than  15  beds  shall  not  exceed 
the  amount  the  state  received  for  such  serv- 
ices in  such  facilities  between  October  1, 
1989  and  October  1, 1990. 

States  will  receive  an  Increase  in  such 
funds  only  in  a  fiscal  year  in  which  the  rate 
of  Inflation  (as  determined  by  the  CPI)  ex- 
ceeds 6%— the  increase  will  be  equal  to  the 
difference  between  6%  and  the  inflation 
rate  at  that  time. 

The  limitation  will  not  apply  to  ICP/MR 
facilities  which  meet  the  size  and  location 
requirements  for  a  conununlty  living  facili- 
ty; grandfathered  facilities;  and  payments 
for  services  for  an  Individual  in  a  facility 
treated  as  a  community  living  facility. 

SECTION  5— PROTECTION  OF  RIGHTS  OF 
INDIVIDUALS  WITH  A  SEVERE  DISABIUTY 

The  state  is  required  to  have  a  system  in 
effect  which  is  designed  to  protect  and  advo- 
cate those  rights  of  individuals  with  severe 
disability  who  are  eligible  for  medical  assist- 
ance which  relate  to  the  provision  of  such 
assistance. 

The  services  provided  by  this  system  for 
individuals  with  a  severe  disability  will  be  el- 
igible for  matching  funds  through  the  Med- 
icaid program. 

SECTION  6— PRIVATE  ENFORCEMENT 

This  section  gives  private  individuals  the 
legal  right  to  bring  an  action  based  on  this 
Act. 

SECTION  7— RATES  OF  PAYMENT 

Allows  the  states  to  set  rates  of  payments 
for  services  outlined  under  the  Act. 

SECTION  8— EUGIBILITY  OF  CERTAIN 
INDIVIDUALS  WITH  A  SEVERE  DISABILITY 

This  section  deals  with  some  of  the 
common  problems  associated  with  the  issue 
of  deeming  of  parental  Income  to  individ- 
uals with  severe  disabilities. 

Requires  the  states  to  treat  parental 
income  for  individuals  living  in  Institutions 
in  the  same  way  as  Individuals  living  in  com- 
munity living  arrangements. 

Allows  states,  at  their  option,  to  deem 
children  under  the  age  of  19  who  are  living 
at  home,  to  be  eligible  regardless  of  parental 
income. 

SECTION  1 1— RESPONSIBILITIES  OF  THE 
SECRETARY 

Establishment  of  a  Bureau  of  Develop- 
mental Disabilities.- The  Secretary  is  re- 
quired to  establish  (within  HCFA)  a  Bureau 
of  Developmental  Disabilities.  The  section 
deals  with  how  such  a  Bureau  should  be  set 
up  and  what  its  responsibilities  should  be. 
The  Intent  of  the  provision  is  to  create  a 
central  organization  within  HCFA  to  deal 
with  services  provided  to  individuals  with 


developmental  disabilities  under  the  Medic- 
aid program  and  to  ensure  that  there  is 
input  from  experts  in  this  area  Into  Secre- 
tarial decisions  regarding  Medicaid  funding 
for  these  Individuals. 

Training  of  Survey  Personnel.— The  Sec- 
retary is  required  to  set  up  education,  train- 
ing and  retraining  requirements  for  those 
who  conduct  look-behlnds  and  survey  state 
services  for  Individuals  with  developmental 
disabilities. 

ASSESSMENT  OF  STATE  COMPLIANCE  WITH  STATE 
IMPLEMENTATION  STRATEGY 

The  Secretary  Is  required  to  make  annual 
assessments  of  each  state's  compliance  with 
Its  state  plan  amendment. 

REGULATIONS 

The  Secretary  Is  required  to  Issue  final 
regulations  by  October  1, 1990. 

SECTION  1 3— EFFECTIVE  DATE 

October  1, 1990. 

Mr.  MITCHELL.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  from 
Rhode  Island,  Senator  Chafee,  in  co- 
sponsoring  the  Medicaid  Home  and 
Community  Quality  Services  Act  of 
1989.  I  commend  Senator  Chafee  for 
his  diligent  work  on  this  legislation 
and  for  his  commitment  to  improve 
the  quality  of  life  for  citizens  with  de- 
velopmental disabilities. 

Senator  Chafee  has  worked  tireless- 
ly over  a  period  of  many  years  to  move 
this  legislation  through  the  Congress. 
During  this  time  he  has  won  many 
supporters  for  this  legislation  both 
inside  and  outside  of  the  Congress.  At 
the  end  of  the  100th  Congress  this  bill 
had  48  cosponsors  in  the  Senate. 
Surely  the  time  has  come  to  enact  this 
bill  into  law. 

The  Meiiicaid  Home  and  Community 
Quality  Services  Act  of  1989  will  assist 
States  in  providing  expanded  home 
and  community-based  facilities  for  the 
developmentally  disabled,  a  concept 
which  has  been  enthusiastically  sup- 
ported in  my  home  State  of  Maine  for 
a  number  of  years. 

During  the  100th  Congress  the  Sub- 
committee on  Health  held  a  number  of 
hearings  to  examine  Medicaid  financ- 
ing of  services  for  developmentally  dis- 
abled persons  in  general,  and  the 
Chafee  bill  in  particular.  At  these 
hearings,  witnesses  expressed  their 
concerns  about  the  Medicaid  pro- 
gram's lack  of  flexibility  in  funding 
which  would  allow  States  to  expand 
home  and  community-based  living  sit- 
uations for  the  developmentally  dis- 
abled. 

Medicaid  is  the  primary  Federal  pro- 
gram providing  State  with  funding  for 
long-term  care  for  the  disabled.  Under 
current  law,  most  of  these  funds  are 
channeled  to  large  institutions,  only  a 
limited  amount  is  available  for  small 
home  and  community-based  facilities. 

As  understanding  of  the  capabilities 
and  needs  of  developmentally  disabled 
have  changed  in  recent  years,  it  has 
become  appso-ent  that  traditional  long- 
term  care  services  provided  in  large  in- 
stitutions are  no  longer  appropriate 
for  the  majority  of  disabled  persons. 


The  Medicaid  Home  and  Community 
Quality  Services  Act  of  1989  is  intend- 
ed to  restructure  the  Medicaid  Pro- 
gram to  better  meet  the  needs  of  the 
developmentally  disabled,  while  pro- 
moting greater  independence  and  pro- 
ductivity for  these  citizens. 

The  bill  freezes  the  amoujit  of  Med- 
icaid fimdlng  States  are  allocated  for 
large  intermediate  care  facilities  for 
the  mentally  retarded  at  the  level  of 
spending  in  the  fiscal  year  preceeding 
enactment.  In  future  years.  States  wiU 
receive  increases  in  this  amount  only 
when  inflation  exceeds  6  percent  per 
year. 

Eligibility  for  funding  will  be  deter- 
mined by  a  State's  means  test  and  will 
include  persons  who  became  disabled 
before  age  22.  The  bill  also  includes  an 
important  provision  to  phase-in,  on  an 
annual  basis,  individuals  who  become 
disabled  after  age  22.  This  wUl  begin 
to  address  the  critical  need  for  long- 
term  care  for  young  adults  who 
become  disabled  with  spinal  cord  and 
head  injuries. 

The  bill  mandates  a  number  of  serv- 
ices States  must  provide  in  order  to  re- 
ceive Medicaid  reimbursement.  These 
services  include  protective  interven- 
tion, case  management,  individual  and 
family  support  services  and  specialized 
vocational  services. 

I  am  particularly  pleased  that  the 
bill  includes  quality  and  monitoring 
provisions  designed  to  ensure  that 
services  provided  in  all  facilities  serv- 
ing the  disabled  are  appropriate  and  of 
high  quality.  The  attention  to  the 
quality  of  care  provided  should  be  our 
highest  priority  when  examining  the 
programs  which  serve  the  most  frail 
members  of  our  society. 

Many  States,  including  Maine  and 
Rhode  Island,  have  developed  a 
system  of  home  and  commxmity-based 
care  for  the  developmentally  disabled 
which  has  proven  to  be  highly  success- 
ful and  widely  supported  by  the  dis- 
abled BXiA  their  familes.  Passage  of 
this  legislation  will  support  those  ef- 
forts and  encourage  other  states  to  de- 
velop similar  models. 

This  legislation  has  been  carefully 
developed  over  a  long  period  of  time, 
taking  into  account  the  needs  and  con- 
cerns of  the  developmentally  disabled 
and  their  familes.  It  is  an  important 
step  toward  reforming  the  Medicaid 
Program  to  better  meet  the  needs  of 
this  population  and  to  encourage  their 
independence  and  productivity. 

I  urge  my  colleagues  to  Join  me  in 
supporting  this  important  reform  and 
to  work  for  passage  of  this  legislation 
during  the  101st  Congress. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  Sena- 
tor Chafee's  Medicaid  Home  and  com- 
munity Quality  Services  Act  of  1989.  I 
do  so  because  I  endorse  the  bill's  goal 
of  creating  more  opportunities  for  per- 
sonal growth  and  independence  for  in- 
dividuals with  severe  disabilities. 


In  recent  years,  the  trend  in  care  for 
people  with  severe  disabilities  in  my 
own  State  of  Kansas  and  across  the 
Nation  has  shifted  from  institutions  to 
home  and  community-based  settings. 
These  less  restrictive  environments 
have  proven  to  be  very  effective  in  en- 
couraging such  individuals  to  realize 
their  full  potential  and  become  inte- 
grated into  community  life.  The  Med- 
icaid Home  and  Community  Quality 
Services  Act  recognizes  and  promotes 
this  trend. 

While  I  support  providing  more  non- 
institutional  options  to  individuals 
with  severe  disabilities,  I  also  believe 
we  must  do  what  we  can  to  ensure 
that  quality  care  is  g  ven  to  people 
living  in  institutions.  I  expect  that 
careful  consideration  will  be  given  to 
this  and  other  issues  of  concern  to  in- 
stitutional residents  and  their  families. 
What  is  important  is  that  we  give 
people  options— including  the  option 
of  an  institution— and  that  we  make 
sure  that,  whatever  the  setting,  the 
services  provided  are  appropriate  and 
of  high  quality. 

Mr.  President,  we  all  support  provid- 
ing greater  opportunities  to  p)eople 
with  disabilities  to  become  productive 
and  independent  members  of  our  soci- 
ety. Increasing  options  for  quality  care 
will  give  such  individuals  more  control 
over  their  own  lives,  and  for  this 
reason  I  believe  that  the  legislation  we 
are  introducing  today  deserves  consid- 
eration. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  with  Senator  Chafee 
and  my  other  colleagues  today  as  an 
original  cosponsor  of  this  measure.  I 
believe  this  bill  directs  Medicaid  fund- 
ing in  the  right  direction,  which  is 
towEU-d  community-based  services  for 
individuals  with  severe  disabilities. 

I  strongly  support  Federal;  assist- 
ance for  disabled  Americans  who 
reside  in  community-based  settings. 
However,  I  remain  concerned  about  a 
number  of  provisions  of  this  bill  wliich 
have  yet  to  be  worked  out  In  the  Fi- 
nance Committee.  I  am  Joining  as  a  co- 
sponsor  of  this  bill  with  the  imder- 
standing  that  although  it  is  identical 
to  S.  1673,  which  Senator  Chafee  in- 
troduced in  the  100th  Congress,  I  will 
be  working  with  my  colleagues  to 
modify  some  provisions  as  we  review 
the  bill  in  committee. 

This  measure  restructures  the 
system  of  funding  Medicaid  services  in 
order  to  assist  people  with  disabilities 
to  increase  their  independence,  pro- 
ductivity and  integration  into  the  com- 
munity. This  bill  will  help  families 
stay  together  by  giving  States  added 
flexibility  to  provide  community  and 
in-home  care,  which  can  supplement 
the  current  system  of  institutional 
care. 

How  we  treat  individuals  with  dis- 
abilities is  an  issue  which  deeply 
touches  their  lives  and  the  lives  of 


UMI 


1972 

their  families,  and  reflects  on  the 
values  we  stand  for  as  a  nation.  In 
recent  years,  care  for  these  individuals 
has  been  shifting  from  institutions  to 
commimity  based  settings. 

This  legislation  embodies  the  best 
hopes  of  all  of  those  who  have  pro- 
moted that  trend.  It  rearranges  Feder- 
al financial  support  in  recognition  and 
encouragement  of  these  changes. 

Mr.  President,  I  am  proud  to  note 
that  Michigan  has  been  a  pioneer  in 
the  effort  to  provide  community  care 
for  disabled  citizens.  Over  the  past  10 
years,  the  percentage  of  Michigan  citi- 
zens in  institutions  has  decreased  sig- 
nificantly. This  measure  will  encour- 
age further  progress. 

Versions  of  this  legislation  which 
were  introduced  prior  to  the  100th 
Congress  created  concerns  among 
some  parents  {groups,  caregivers  and 
others  that  residents  might  be  inap- 
propriately forced  from  current  care 
situations,  and  that  operating  institu- 
tions with  a  record  of  quality  care 
would  lost  needed  support.  Senator 
Chare  introduced  S.  1673  in  the  100th 
Congress  which  went  a  long  way 
toward  meeting  those  concerns.  I  be- 
lieve there  are  significant  improve- 
ments which  are  yet  to  be  made. 

The  most  troubling  provision  of  this 
measure  is  the  cap  on  the  total 
amount  of  Medicaid  funds  States 
could  receive  for  reimbursement  of  in- 
stitutional services  for  individuals  with 
a  severe  disability.  We  should  not  take 
away  from  some  Medicaid  benefici- 
aries to  help  pay  for  others.  Rather, 
we  need  to  consider  new  ways  of  fi- 
nancing expansions  in  the  program. 

Michigan  has  been  a  proud  leader  in 
the  movement  toward  successful  dein- 
stitutionalization. I  am  concerned, 
however,  about  those  parts  of  the 
country  that  stiU  have  far  to  go.  I 
remain  unconvinced  that  commimity- 
based  alternatives  are  readily  available 
in  all  parts  of  the  country  to  accom- 
modate a  significant  portion  of  the  in- 
dividuals would  be  transferred  from  an 
institution  under  this  bill. 

I  am  pleased  that  the  bill  requires 
States  to  develop  an  implementation 
strategy  which  would  be  designed  to 
expand  community  and  family  support 
services.  This  does  not  ensure,  howev- 
er, that  the  physical  investment  in 
homes  and  other  settings  will  be  made 
to  accommodate  individuals  who  are 
leaving  institutions.  Although  we  are 
maUng  morc  funding  available  for  in- 
dividuals in  need  of  services,  we  are 
not  committing  new  resources  to  de- 
velop the  physical  plant  that  people 
wlU  need.  This  should  be  taken  into 
account  before  we  consider  major  re- 
ductions in  funding  for  institutional- 
ized indivldiials. 

This  measure  does  not  adequately 
address  programming  and  staffing  re- 
quirements for  Medicaid  eligible  facili- 
ties. I  intend  to  work  on  clarifying  pro- 
visions of  the  bill  to  train  and  protect 


CONGRESSIONAL  RECORD— SENATE 


February  8,  1989 


February  8,  1989 


CONGRESSIONAL  RECORD— SENATE 


1973 


direct  care  staff  so  that  they  are  not 
adversely  affected  by  the  changes  pro- 
posed by  this  measure.  We  must 
ensure  that  quality  staffing  is  main- 
tained as  we  shift  the  focus  of  Govern- 
ment resources,  so  that  residents  in 
large  and  small  settings  are  provided 
consistent,  quality  care. 

We  must  protect  the  access  of  devel- 
opmentally  disabled  persons  to  a  full 
continuum  of  services  where  appropri- 
ate and  needed.  While  I  agree  with  the 
focus  of  this  bill  on  expanding  options 
available  in  the  community,  I  think  it 
is  also  important  to  continue  our  sup- 
port for  facilities  which  have  demon- 
strated a  record  of  comprehensive, 
quality  care. 

Mr.  President,  I  am  pleased  to  join 
as  an  original  cosponsor  of  this  impor- 
tant Medicaid  reform  legislation.  I 
look  forward  to  working  with  my  col- 
leagues in  the  Finance  Committee  and 
the  Senate  to  enact  the  critical  im- 
provements in  this  biU. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  pleased  to  join  my  colleague  Sena- 
tor Chatee  in  introducing  legislation 
which  will  assist  individuals  with 
severe  disability  in  attaining  or  main- 
taining their  maximum  potentiJd  for 
independence  and  capacity  to  partici- 
pate in  commimity  and  family  life.  I 
cosponsored  this  legislation  last  ses- 
sion, and  am  pleased  that  the  Senate 
Finance  Committee  has  committed  to 
move  this  legislation  quickly. 

The  Rocky  Mountain  News  ran  a 
letter  I  wrote  to  the  editor  in  October 
1987,  and  I  would  like  to  share  that 
with  my  colleagues  at  this  time.  It  un- 
derscores the  timely  need  for  this  leg- 
islation. 

I  ask  imanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was    ordered   to   be    printed   in   the 
Record,  as  follows: 
[From  the  Rocky  Mountain  News,  Oct.  16. 
1987] 
Orodp  Homes  Mean  Brighter  Lives  for  the 
Retarded 
(By  William  L.  Armstrong) 
A  short  time  ago,  I  heard  the  story  of  a 
man   named   Bill,   a   62-year-old   living   in 
Denver,  who  is  mentally  retarded.  Bill  was 
placed  In  a  state  institution  at  age  30,  and 
stayed  there  for  32  years.  He  was  written  off 
as    incapable    of   living    in    a   community, 
unable  to  make  friends  or  even  participate 
in  the  institution's  own  day  activities. 

But  thanks  to  a  program  funded  by  the 
state  Division  of  Developmental  Disabilities, 
Bill  got  a  chance  to  leave  the  Institution  last 
March.  His  story  is  really  quite  Incredible. 

For  years,  all  that  was  heard  from  BUI 
were  unintelligible  mumbles;  no  one  be- 
lieved he  would  ever  talk.  But  on  the  very 
day  he  was  placed  In  the  community,  a 
young  woman  overheard  his  mumbling  and 
stopped  in  her  tracks.  She  realized  Bill  was 
not  Just  mumbling,  but  trying  to  say  a  few 
words  In  his  native  Polish.  When  she  re- 
sponded with  the  few  words  of  Polish  she 
knew,  BUI  started  to  cry.  For  the  first  time 
In  32  years,  someone  was  trying  to  commu- 
nicate with  him. 


Today,  BIU  Is  living  In  an  apartment  with 
a  roommate  to  help  care  for  him.  He  Is  out 
in  the  community,  participating  in  senior 
citizen  groups  and  enjoying  a  vastly  Im- 
proved quality  of  life. 

I  wonder  If  we  can  fully  appreciate  BlU's 
story.  For  most  of  us,  the  simple  things  In 
life  come  easy.  Living  In  a  community  and 
making  friends.  Joining  with  neighbors  at 
Simday  worship,  going  out  for  pizza  and  a 
movie,  or  rooting  for  the  Broncos  each 
weekend  are  all  things  we  do  routinely.  For 
the  mentally  retarded,  doing  the  simple 
things  in  Ufe  are  cherished  dreams. 

It  doesn't  have  to  be  this  way.  A  big  part 
of  the  problem  Is  that  government  programs 
do  not  adequately  support  and  encourage 
the  kind  of  community  Uvlng  people  like 
BUI  can  so  greatly  benefit  from.  That  Is  why 
earlier  this  month  I  Joined  with  Sen.  John 
Chafee,  R-R.I.,  In  sponsoring  legislation  to 
help  make  the  dream  of  community  living  a 
reaUty  for  retarded  citizens.  The  bUl,  called 
the  Medicaid  Home  and  Community  Quality 
Services  Act,  would  provide  Medicaid  bene- 
fits for  retarded  citizens  who  seek  care  in 
community  settings— group  homes  or  apart- 
ments shared  with  a  roommate— rather 
than  In  Institutions. 

Medicaid  is  the  principal  federal  program 
providing  long-term  care  to  the  retarded 
and  It  is  way  behind  the  times.  While  care 
for  the  retarded  has  steadily  shifted  to  com- 
munity settings,  Medicaid  pays  primarily 
for  Institutional  services.  That  Is  reaUy  an 
unfortunate  bias. 

Living  In  a  community,  having  access  to 
the  normal  flow  of  life,  and  performing  rou- 
tine domestic  tasks  can  be  a  tremendous 
boost  to  retarded  citizens  trying  to  achieve 
their  greatest  potential.  More  importantly, 
community  Uvlng  gives  the  retarded  a 
chance  to  develop  the  friendships  so  crucial 
to  personal  development. 

In  Colorado,  many  others  like  BiU  stand 
as  testimony  to  the  benefits  of  community 
care.  In  Greeley,  a  35-year-old  woman 
named  Mary  lived  in  a  state  institution  for 
over  25  years  due  to  a  severe  physical  handi- 
cap and  was  deemed  incapable  of  living  in  a 
community.  Today  she  Is  Uving  In  an  apart- 
ment active  In  church  and  community  af- 
fairs and  doing  clerical  work  for  a  local  non- 
profit organization.  More  amazingly,  she  is 
on  a  lecture  circuit  of  sorts,  traveling 
around  the  state  teUlng  others  of  how  com- 
munity care  has  worked  for  her.  She  speaks 
very  slowly,  Just  one  or  two  sentences  at  a 
time.  But  she  Is  out  trying  to  teU  her  story, 
something  she  never  had  a  chance  to  do 
Ijefore. 

PinaUy,  there  Is  the  story  of  another 
Denver  man,  a  31-year-old  named  Jack,  who 
has  a  fervent  desire  for  life.  Jack  Is  quadri- 
plegic-paralyzed from  the  neck  down— and 
also  has  cerebral  palsy.  He  lived  In  an  Insti- 
tution from  age  3  to  age  25  and  was  given 
very  little  hope  of  ever  making  It.  How 
many  of  us  could  face  the  odds  Jack  con- 
fronted? In  1984,  Jack  got  the  chance  to  live 
In  a  community  and  he  said  at  the  time  he 
wanted  only  three  things  out  of  Ufe. 

First,  he  wanted  an  apartment,  because  to 
him  having  his  own  place  was  an  important 
part  of  growing  up  and  being  a  man.  Today, 
he  shares  an  apartment  with  a  roommate 
who  happens  to  be  paraplegic.  Second,  he 
wanted  a  Job  In  the  commimity.  Today,  he  is 
training  for  a  Job  answering  phones,  and 
soon  wiU  Join  the  ranks  of  the  taxpayers.  Fl- 
naUy,  Jack  said  he  wanted  a  girlfriend.  I'm 
told  he  Is  working  very  hard  on  that  right 
now  and,  given  his  track  record.  Is  certain  to 
succeed. 


That  is  what  aU  mentaUy  retarded  citizens 
want:  a  chance  to  Uve  in  a  community,  con- 
tribute to  society  as  normal  people  do  and 
find  the  friendship  and  love  we  aU  need  in 
our  daUy  Uves. 

On  a  smaU  scale,  the  state  of  Colorado  has 
tried  to  make  community  care  for  the  re- 
tarded work.  But  as  state  institutions  con- 
tinue to  close,  sufficient  funding  for  com- 
munity care  will  be  essential.  Now  is  the 
time  to  establish  a  sensible  community-care 
alternative  under  Medicaid  to  meet  the 
emerging  needs  of  retarded  citizens. 

The  legislation  Introduced  In  the  Senate 
wUl  help  the  most  deserving  among  us 
become  successful  and  Independent  mem- 
bers of  their  communities.  That  Is  a  poUcy 
all  Americans  can  be  proud  of,  one  that  can 
make  life  so  much  more  worthwhUe  for 
those  who.  In  Camus'  words,  ask  only  for 
the  chance  to  Uve  beside  us  and  be  our 
friends. 

Mr.  CRANSTON.  Mr.  President,  I 
am  very  pleased  to  be  joining  the  Sen- 
ator from  Rhode  Island  [Mr.  Chafee] 
in  introducing  the  proposed  "Medicaid 
Home  and  Community  Quality  Serv- 
ices Act  of  1989."  This  measure  Is  sub- 
stantively identical  to  S.  1673,  legisla- 
tion which  Senator  Chafee  introduced 
and  I  cosponsored  in  the  100th  Con- 
gress. The  bill  would  significantly 
reform  the  Medicaid  program  as  it  re- 
lates to  services  for  individuals  with 
developmental  disabilities,  such  as 
mental  retardation,  cerebral  palsy,  and 
autism. 

Under  current  law,  the  vast  bulk  of 
Medicaid  funding  for  the  care  of  devel- 
opmentally  disabled  individuals  Is 
spent  on  services  in  intermediate  care 
facilities  for  the  mentally  retarded 
[ICF/MR].  Although  a  waiver  pro- 
gram does  exist  to  enable  Medicaid 
funding  to  be  used  for  community- 
based  programs,  only  at>out  8  percent 
of  Medicaid  dollars  for  the  develop- 
mentally  disabled  population  is  used 
for  that  purpose. 

The  Chafee  bill  would  dramatically 
alter  the  proinstitutional  bias  in  the 
Medicaid  Program  by  providing  States 
with  more  flexibility  in  establishing  a 
broad  range  of  community  and  home- 
based  services  for  persons  with  devel- 
opmental disabilities. 

Mr.  President,  the  Senator  from 
Rhode  Island  has  worked  tirelessly  on 
this  Initiative  for  many  years— modify- 
ing the  legislation  in  each  Congress  to 
address  concerns  of  the  families  and 
service  providers  of  developmentally 
disabled  individuals.  I  first  joined  as  a 
cosponsor  of  this  legislation  last  year, 
when  I  became  convinced  that  it  had 
struck  a  reasonable  balance  between 
the  need  to  develop  community  serv- 
ices—a most  pressing  need  in  my 
view— and  the  need  to  continue  the 
availability  of  some  institutional  care. 
Nevertheless,  I  believe  that  addition- 
al modifications  are  still  needed— par- 
ticularly in  the  area  of  quality  assur- 
ance. The  legislation  currently  would 
require  the  States  to  establish  compre- 
hensive quality  assurance  systems,  in- 
cluding community  service  standards. 


methods  and  procedures  for  monitor- 
ing and  for  licensing  providers,  meth- 
ods for  correcting  deficiencies,  and 
procedures  for  continuity  of  services. 
It  would  also  establish  in  the  Health 
Care  Financing  Administration  a 
Bureau  of  Developmental  Disabilities 
which  would  have  substantial  author- 
ity and  responsibility  for  monitoring 
the  development  of  State  standards 
and  for  the  State's  implementation  of 
its  plan. 

Mr.  President,  although  I  generally 
support  this  approach,  I  am  concerned 
that  an  active  role  on  the  part  of  the 
Federal  Government  may  be  needed  to 
ensure  that  a  minimum  level  of  stand- 
ards is  adhered  to  by  the  States  and 
am  concerned  that  Federal  standards 
may  be  necessary.  It  is  essential,  in 
order  for  this  effort  to  succeed,  that 
famUies  have  confidence  that  their 
relatives  will  receive  quality  services  In 
the  community. 

LOS  ANGELES  TIMES  ARTICLES 

Mr.  President,  the  Los  Angeles 
Times  published  a  series  of  articles  on 
January  8,  9,  and  10  of  this  year  re- 
garding the  quality  of  community- 
based  services  for  developmentally  dis- 
abled individuals.  The  articles  de- 
scribed deplorable  programs— far  from 
the  kind  envisioned  when  the  effort  to 
place  mentally  retarded  individuals  in 
the  least  restrictive  environment 
began  in  California  nearly  two  decades 
ago.  The  program  described  by  the 
Times  resulted  in  the  needless  endan- 
germent,  and  in  some  cases  death,  of 
their  residents. 

Clearly  these  are  the  worst  situa- 
tions and  are  the  products  of  lax  moni- 
toring and  enforcement.  However,  I 
am  aware  that  many  excellent  pro- 
grams also  exist  in  California  and  else- 
where, in  which  individuals  with  devel- 
opmental disabilities  thrive  and  grow 
and  become  active  members  of  society. 
These  programs  are  fulfilling  the 
promise  of  providing  the  best  opportu- 
nities for  these  developmentally  dis- 
abled individuals. 

Mr.  President,  families  should  not 
have  to  rely  on  luck  for  placement  of 
their  relatives  into  good  programs  and 
not  bad  ones.  I  understand  the  deep 
concerns  that  some  parents  have  re- 
garding the  Chafee  bUl,  which  I  be- 
lieve stem  from  uneasiness  about  the 
variability  of  the  quality  of  existing 
community  programs. 

However,  I  do  not  believe  that  the 
problem  lies  in  the  commimity  model. 
The  problem  lies  in  the  implementa- 
tion of  the  model— in  the  commitment 
of  States  to  make  certain  that  good 
standards  are  rigorously  enforced.  The 
Chafee  bill  would  help  significantly 
improve  the  quality  and  stability  of 
community  programs.  By  providing 
Medicaid  funding  for  these  programs, 
the  Federal  Government  should  have 
a  greater  say  in  ensuring  the  quality 
of  services  provided. 


CAP  ON  INSTITUTIONAL  FUNDING 

Finally,  Mr.  President,  I  am  con- 
cerned about  the  bQl's  proposed  "cap" 
of  funding  to  large  institutions.  The 
California  chapter  of  the  Association 
for  Retarded  Citizens,  which  supports 
this  legislation,  believes  that  funding 
to  such  facilities  should  be  Indexed  to 
reflect  changes  in  inflation  and  State 
population  growth.  Although  I  believe 
that  most  individuals  with  develop- 
mental disabilities  can  function  and 
develop  their  potential  t>etter  in  com- 
munity settings,  there  may  be  situa- 
tions where  community  settings  are 
not  the  most  appropriate  or  are  un- 
available. The  option  of  institutional- 
ization should  be  preserved  for  individ- 
uals In  those  situations.  I  plan  to 
pursue  this  issue  with  the  author  of 
the  bill. 

CONCLUSION 

Mr.  President,  In  expanding  the 
availability  of  funding  for  home  and 
community-based  services,  we  must 
take  great  care  to  ensure  that  the 
services  provided  are  of  high  quality.  I 
am  supporting  this  legislation  because 
I  believe  that  it  would  help  eliminate 
the  kinds  of  detestable  situations  de- 
scribed in  the  L.A.  Times  article,  and  I 
will  be  working  with  the  sponsor  of 
the  bill  to  ensure  that  the  quality-as- 
surance provisions  In  the  bill  meet 
that  goal. 

Mr.  CONRAD.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  of  the 
Medicaid  Home  and  Conununity  Qual- 
ity Services  Act.  I  cosponsored  this 
legislation  in  the  last  Congress  and  I 
am  pleased  to  offer  my  support  again 
in  the  101st  Congress. 

This  bill  addresses  itself  to  the  issue 
of  independence.  Currently,  half  of  all 
Medicaid  funds  flow  to  long-term  care 
for  the  elderly  and  disabled:  they  also 
go  primarily  to  large  facilities— hospi- 
tals or  nursing  homes.  In  order  for 
Medicaid  funds  to  be  used  for  commu- 
nity care  the  State  must  receive  a 
waiver,  which  is  not  permanent.  By 
encouraging  States  to  develop  plans 
for  community-based  care,  this  bill  re- 
moves the  built-in  Medicaid  bias 
toward  institutional  care. 

In  my  own  State  of  North  Dakota, 
Medicaid  waivers  were  key  to  the  dein- 
stitutionalization of  many  residents  of 
the  State  hospital.  This  act  would 
allow  for  the  continuation  of  the  im- 
portant community  care  allowed  by 
the  Medicaid  waiver,  would  also 
strengthen  the  network  of  community- 
based  care  facilities,  and  set  the  cor- 
rect precedent  for  the  future. 

North  Dakota's  experience  with  de- 
institutionalization is  instructive. 
Former  residents  of  the  Grafton  State 
school  Uve  in  communities  tliroughout 
the  State.  According  to  the  North 
Dakota  Association  of  Retarded  Citi- 
zens, many  of  the  former  patients  hold 
jobs  and  receive  paychecks,  contribut- 
ing to  and  participating  in  their  com- 


1974 


CONGRESSIONAL  RECORD— SENATE 


February  8,  1989 


February  8,  1989 


CONGRESSIONAL  RECORD— SENATE 


1975 


munlties.  Without  Medicaid  refonn, 
these  citizens  may  be  unable  to  live  on 
their  own  and  may  be  forced  to  return 
to  institutional  care. 

Mr.  President,  the  Medicaid  Home 
and  Commimity  Quality  Services  Act 
would  do  much  to  promote  the  sort  of 
independent  living  that  mental  health 
professionals  encourage.  This  bill 
would  allow  a  more  flexible  Medicaid 
system,  one  that  can  be  tailored  to  the 
needs  of  each  individual's  disabilities. 

Mr.  President.  I  strongly  support 
this  long-overdue  legislation.  I  urge 
my  Senate  colleagues  to  support  it  and 
I  hope  the  101st  Congress  will  enact  it 
expeditiously. 

By  Mr.  ROTH  (for  himself  and 
Mr.  RixGLE): 
S.  385.  A  bill  to  temporarily  suspend 
the  duty  on  Bendiocarb;  to  the  Com- 
mittee on  Finance. 

SUSFBISIOR  OP  DUTY  ON  BENDIOCARB 

Mr.  ROTH.  Mr.  President.  I  rise  to 
introduce  a  bill  with  Senator  Ribgle  to 
temporarily  suspend  the  duty  on  a 
chemical.  2,2-dlmethyll-1.3-benzo- 

dioxol-4-yl  methyl  carbamate,  also 
known  as  Bendiocarb. 

I  am  introducing  this  bill  on  behalf 
of  Nor-Am  Chemical  Co.  of  Wilming- 
ton. 

Bendiocarb  is  a  pesticide  which  is 
authorized  for  use  by  pest  control 
companies  in  controlling  fleas,  ants, 
and  roaches.  It  is  widely  used  in  hos- 
pitals, nursing  homes,  and  other  insti- 
tutions. 

I  understand  that  there  is  no  domes- 
tic production  of  this  chemical  in  the 
United  States. 

Suspending  the  8.6-percent  duty  will 
assist  Nor-Am  to  keep  prices  down, 
lowering  the  cost  of  production,  there- 
by strengthening  the  U.S.  economy 
and  enabling  Nor-Am  to  be  a  stronger 
competitor  in  international  markets.  It 
will  also  assure  that  this  product  is 
more  readily  available  for  pest  control 
purposes. 

I  hope  the  Congress  will  act  expedi- 
tiously to  approve  this  duty  suspen- 
sion biU. 


By    Mr.     METZENBAUM     (for 

himself.  Mr.  Chatee,  Mr.  Pell 

and  Mr.  (Transton): 

S.  386.  A  bill  to  control  the  sale  and 

use  of  assault  weapons;  to  the  Com- 

mitte  on  the  Judiciary. 

A8SAOLT  WXAPON  CONTROL  ACT  OP  1989 

•  Mr.  METZENBAUM.  Mr.  President. 
I  rise  today  to  introduce  legislation 
that  will  ban  the  importation  and  sale 
of  new  semiautomatic  assault  weap- 
ons. 

These  weapons  of  war  can  be  found 
at  gun  dealers  across  the  country,  and 
can  be  purchased  over  the  counter 
without  any  waiting  period  or  back- 
groimd  check  of  the  buyer. 

One  of  these  weapons,  an  AK-47  as- 
sault rifle,  was  used  last  month  by  a 
gunman  in  a  schoolyard  in  Stockton. 


CA.  It  was  reported  that  he  fired  over 
100  rounds  of  anununition  in  less  than 
2  minutes.  The  result  was  5  children 
killed.  29  children  and  1  teacher 
wounded. 

The  Stockton  gunman,  despite  an 
extensive  arrest  record,  misdemeanor 
convictions,  and  a  history  of  mental 
illness,  was  able  to  walk  into  a  gim 
shop,  fill  out  a  simple  Federal  firearms 
form  with  no  background  check,  pay 
his  money  and  walk  out  with  a  weapon 
designed  by  the  Soviet  Union  for  its 
combat  troops. 

These  assault  weapons  in  the  hands 
of  criminals  put  our  law  enforcement 
officers  at  a  great  disadvantage  in  any 
exchange  of  gunfire.  In  1986  eight  FBI 
agents  in  Miami  became  Involved  in  a 
gunfight  with  two  bank  robbers,  one 
of  whom  was  armed  with  a  Ruger  mini 
14  assault  weapon.  The  result  was  two 
agents  killed,  and  five  wounded. 

Last  year  in  Los  Angeles,  a  police  of- 
ficer was  shot  and  killed  by  a  gang 
member  armed  with  an  AR-15,  an  as- 
sault weapon  similar  to  the  U.S. 
Army's  M-16.  Three  years  earlier,  an- 
other Los  Angeles  police  officer  was 
killed,  when  ambushed  by  a  gimman 
armed  with  a  MAC-10. 

These  semiautomatic  assault  fire- 
arms have  become  the  weapons  of 
choice  of  drug  dealers.  The  easy  avail- 
abUity  of  these  weapons  dangerously 
tips  the  balance  of  power  away  from 
our  law  enforcement  officers,  who  are 
on  the  frontline  in  our  Nation's  war  on 
drugs.  These  weapons  are  not  designed 
for  htmting  game  but  for  killing 
hiunan  beings. 

The  legislation  I  am  introducing 
today  would  ban  the  manufacture,  im- 
portation, possession,  and  transfer  of 
new  assault  weapons.  This  step  would 
halt  the  rapid  growth  in  the  number 
of  these  weapons  in  circulation. 
Second,  it  would  require  the  registra- 
tion of  assault  weapons  lawfully  pos- 
sessed prior  to  the  bill's  effective  date. 
Persons  who  own  these  weapons  now 
would  be  allowed  to  keep  them,  but 
through  registration,  law  enforcement 
authorities  would  be  able  to  keep 
records  of  the  owners  and  persons  to 
whom  they  are  transferred.  Third,  any 
transfer  or  sale  of  a  lawfully  possessed 
assault  weapon  would  be  subject  to  a 
thorough  background  check  of  the 
buyer,  comparable  to  that  now  em- 
ployed when  a  machinegun  is  sold. 

Before  a  potential  buyer  could  take 
possession  of  the  firearm,  he  or  she 
would  have  to  submit  an  application 
with  photograph  and  fingerprints  to 
the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  Before  BATF  could  approve 
the  sale,  the  buyer  would  have  to 
obtain  a  signed  certificate  from,  his 
local  chief  of  police,  sheriff  of  the 
county,  head  of  the  State  police,  or 
State  or  local  district  attorney  or  pros- 
ecutor. The  local  law  enforcement  offi- 
cial must  state  that  he  has  no  infor- 
mation indicating  that  the  receipt  or 


possession  of  the  semiautomatic  as- 
sault weapon  would  place  the  buyer  in 
violation  of  State  or  local  law,  and 
that  he  has  no  information  that  the 
buyer  will  use  the  assault  weapon  for 
other  than  lawful  purposes. 

This  certification  would  allow  a  local 
law  enforcement  official  to  stop  the 
sale  of  an  assault  weapon  to  an  indi- 
vidual known  to  the  local  police  as 
someone  who  would  present  a  risk  to 
the  community  if  armed  with  that 
firearm.  Had  such  a  procedure  been  in 
effect  last  August  when  Patrick 
Edward  Purdy  bought  the  AK-47  he 
used  in  the  Stockton  shooting,  the 
local  police  would  not  have  allowed 
that  sale. 

This  bill  does  not  in  any  way  limit 
the  ability  to  purchase  a  legitimate 
hunting  rifle  or  handgun.  The  bill's 
coverage  is  limited  to  a  specific  list  of 
the  most  dangerous  military  weapons 
now  available  and  to  firearms  with 
large  fixed  magazines. 

This  bill  specifically  identifies  the 
most  dangerous  assault  weapons  now 
available  to  the  general  public,  includ- 
ing the  AK-47,  the  Uzi.  Mac  10  and 
Mac  11.  Tec  9  and  Tec  22.  Ruger  mini 
14,  AR-15.  PN-FAL,  FN-FNC.  Steyr 
Aug,  Beretta  AR  70,  and  the  street 
sweeper  shotgun.  These  weapons  and 
any  other  firearms  which  are  substan- 
tially identical  to  them,  are  automati- 
cally defined  as  assault  weapons.  They 
are  all  designed  and  marketed  to  use 
large  capacity  magazines,  which 
enable  them  to  fire  a  large  nimiber  of 
rounds  in  a  matter  of  seconds.  For  ex- 
ample, the  Stockton  gunman  managed 
to  fire  over  100  rounds  in  less  than  2 
minutes  sending  a  hail  of  gunfire 
through  a  group  of  children  on  the 
school's  playground.  The  street  sweep- 
er shotgun,  originally  designed  as  a 
crowd  control  weapon  in  South  Africa, 
is  advertised  as  capable  of  firing  12 
shotguji  blasts  in  3  seconds.  These 
firearms  in  the  hands  of  criminals  are 
a  danger  to  society  and  a  problem  for 
law  enforcement.  An  Uzi,  which  can 
fire  30  rounds  in  5  seconds,  or  a  street 
sweeper  capable  of  firing  12  shotgun 
shells  in  3  seconds  is  a  machine  intend- 
ed to  kill  people,  not  deer. 

The  bill  also  prohibits  the  transfer, 
possession,  and  importation  of  detach- 
able magazines  and  ammunition  belts 
with  a  capacity  of  more  than  10 
rounds.  A  magazine  or  belt  is  the 
mechanism  for  feeding  anununition 
into  a  firearm.  By  limition  their  size, 
this  legislation  prevents  any  person  or 
manufacturer  from  selling  to  the  gen- 
eral public  large  capacity  magazines  or 
belts  for  use  in  semiautomatic  weap- 
ons. As  for  large  capacity  magazines 
and  belts  already  in  the  hands  of  the 
general  public,  the  bill  allows  for  the 
sale  or  donation  of  them  to  the  Gov- 
ernment, for  use  by  the  military  or 
law  enforcement.  The  bill  does  not 
seek  to  restrict  in  any  way  sales  or  pos- 


session of  semiautomatic  rifles  or 
handguns  which  do  not  come  within 
the  precise  terms  of  the  bill. 

The  Secretary  of  the  Treasury  is 
specifically  precluded  from  designat- 
ing as  an  assault  weapon  any  firearm 
that  does  not  have  semiautomatic 
action,  or  which  cannot  employ  a  de- 
tachable magazine  or  ammunition  belt 
with  a  capacity  greater  than  10 
rounds.  These  and  other  specific  ex- 
clusions in  the  bill  ensure  that  fire- 
arms designed  for.  and  used  specifical- 
ly for  hunting,  target  practice,  or 
other  sports  or  recreational  activity 
will  not  be  restricted  in  any  way  by 
this  legislation. 

The  weapons  of  war  targeted  by  this 
bill  have  no  place  on  the  streets  and  in 
the  schoolyards  of  America.  I  believe 
that  most  Americans  would  agree  with 
the  Director  of  the  FBI  William  Ses- 
sions, who  said  in  the  aftermath  of  the 
Stockton  tragedy,  "Where  there  seems 
to  be  no  rationale  for  having  those 
types  of  weapons  for  any  purpose 
other  than  making  war  and  killing 
people,  it  would  seem  to  me  that  there 
is  some  rationale  for  limitation  of  that 
type  of  weapon." 

Support  for  Federal  legislation  on 
assault  weapons  has  been  voiced  in  the 
past  few  weeks  by  groups  such  as  the 
U.S.  Conference  of  Mayors,  the  Na- 
tional Association  of  Police  Organiza- 
tions, and  the  American  Bar  Associa- 
tion. 

The  American  people  are  fed  up 
with  the  death  and  violence  brought 
on  by  these  assault  weapons.  They 
demand  action.  I  urge  my  colleagues 
to  join  me  in  supporting  this  measure. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

S.  386 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  shall  be  known  as  the 
"Assault  Weapon  Control  Act  of  1989." 

Sec.  2.  Section  922  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(p)(l)  Except  as  provided  in  paragraph 
(2),  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive  or 
possess  any  assault  weapon. 

"(2)  This  subsection  does  not  apply  with 
respect  to — 

"(A)  transfer.  Importation,  transporting, 
shipping  or  receiving  to  or  by,  or  possession 
by  or  under,  authority  of  the  United  States 
or  any  department  or  agency  thereof,  or  of 
any  State  or  any  department,  agency,  or  po- 
litical subdivision  thereof;  or 

"(B)  any  lawful  transfer  or  possession  of 
such  a  weapon  that  was  lawfully  possessed 
before  the  effective  date  of  this  subsec- 
tion.". 

"(q)(l)  Except  as  provided  in  paragraph 
(2).  it  shall  be  unlawful  for  any  person  to 
transfer,  import,  transport,  ship,  receive  or 
possess  a  large-capacity  detachable  maga- 
zine   or    large-capacity    ammunition    belt. 


which  can  be  employed  by  a  semi-automatic 
firearm. 

(2)  This  subsection  does  not  apply  with  re- 
spect to — 

(A)  any  transfer,  importation,  transport- 
ing, shipping  or  receiving  to  or  by,  or  posses- 
sion by  or  under,  authority  of  the  United 
States  or  any  department  or  agency  thereof, 
or  of  any  State  or  any  department,  agency, 
or  political  subdivision  thereof:  or 

(B)  within  60  days  of  the  date  of  enact- 
ment of  this  Act— 

(i)  any  possession  of  such  magazine  or  am- 
munition belt  that  was  lawfully  possessed 
before  the  date  of  this  subsection;  or 

(ii)  any  transfer,  transporting,  shipping. 
or  receiving  to  or  by  any  person  for  the  pur- 
pose of  sale  or  donation  of  such  magazines 
or  ammunition  belts  to  the  United  States  or 
any  department  or  agency  thereof,  or  any 
State  or  any  department,  agency  or  political 
subdivision  thereof." 

Sec.  3.  Section  921(a)  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(25)  The  term  assault  weapon"  means  all 
firearms  designated  as  assault  weapons  in 
this  paragraph  and  all  other  semi-automatic 
firearms  which  are  determined  by  the  Sec- 
retary of  the  Treasury,  in  consultation  with 
the  Attorney  General,  to  be  assault  weap- 
ons, as  provided  in  this  Act.  Such  term  shall 
Include,  in  addition  to  any  other  firearm 
identified  by  the  Secretary,  all  versions  of 
the  following,  including  firearms  sold  under 
the  designation  provided  in  this  subsection 
and  firearms  which  are  substantially  Identi- 
cal sold  under  any  designation: 

(A)  Avtomat  Kalashnlkov  semi-automatic 
firearms; 

(B)  Uzi  semi-automatic  firearms; 

(C)  Ingram  Mac  10  or  11  semi-automatic 
firearms; 

(D)  "TEC  9  and  TEC  22  semi-automatic 
firearms; 

(E)  Ruger  Mini  14  semi-automatic  fire- 
arms; 

(F)  AR-15  semi-automatic  firearms; 

(G)  Beretta  AR  70  semi-automatic  fire- 
arms; 

(H)  PN-PAL  and  FN-FNC  semi-automatic 
firearms: 

(I)  Steyr  Aug  semi-automatic  firearms 

(J)  shotguns  with  revolving  cylinders 
known  as  the  Street  Sweeper  and  Striker  12: 

(K)  any  other  semi-automatic  firearm 
with  a  fixed  magazine  capacity  exceeding 
ten  rounds;  and 

(L)  any  other  shotgun  with  a  fixed  maga- 
zine, cylinder  or  dnmi  capacity  exceeding 
six  rounds. 

(26)  "The  term  "large-capacity  magazine' 
means  a  box,  dnmi  or  other  container  which 
holds  more  than  ten  rounds  of  ammunition 
to  be  fed  continuously  Into  a  semi-automatic 
firearm,  or  a  magazine  which  can  be  readily 
converted  into  a  large-capacity  magazine. 

(27)  The  term  "large-capacity  ammunition 
belt'  means  a  belt  or  strip  which  holds  more 
than  ten  rounds  of  ammunition  to  be  fed 
continuously  into  a  semi-automatic  firearm, 
or  an  ammunition  belt  which  can  be  readily 
converted  Into  a  large-capacity  ammunition 
belt. 

(28)  The  term  'semi-automatic'  means  a 
firearm  capable  of  firing  a  series  of  rounds 
by  a  successive  depression  of  the  trigger 
without  additional  slide,  bolt  or  other 
manual  action. 

Sec.  4.  Title  18,  United  States  Code,  is 
amended  by  adding  the  following  new  sec- 
tion to  chapter  44. 

"Sec.     .  Identification  of  Assault  Weapons. 


"(a)  The  Secretary,  In  consultation  with 
the  Attorney  General  shall,  within  30  days 
after  the  date  of  enactment  of  this  Act,  de- 
termine which  firearms  sold,  or  potentially 
sold  in  the  United  States.  In  addition  to 
those  specifically  designated  in  this  Act. 
shall  be  designated  as  assault  weapons 
under  the  provisions  of  Section  3  of  this 
Act.  The  Secretary  shall  publish  the  list  of 
firearms  so  designated  and  take  steps  to 
make  the  list  and  explanatory  information 
widely  available  to  the  public. 

"(b)  The  Secretary,  after  consultation 
with  the  Attorney  General,  may  periodical- 
ly modify  the  list  of  firearms  designated  as 
assault  weapons  consistent  with  this  Act. 

"(c)  The  Secretary  may  issue  an  emergen- 
cy order,  for  not  longer  than  90  days,  bar- 
ring importation  and  sale  of  any  firearms, 
which  the  Secretary  has  reason  to  believe 
may  be  designated  an  assault  weapon. 

"(d)  Notwitlistanding  any  provision  of  this 
Act,  no  firearm  shall  be  designated  as  an  as- 
sault weapon  which: 

"(1)  does  not  employ  fixed  ammunition; 

"(2)  was  manufactured  prior  to  1898; 

"'(3)  operates  by  manual  bolt  action; 

"(4)  operates  by  lever  action: 

"(5)  operates  by  slide  action; 

"(6)  is  a  single  shot  weapon; 

"(7)  is  a  multiple  barrel  weapon; 

'"(8)  is  a  revolving  cylinder  weapon  other 
than  a  shotgun; 

"(9)  employs  a  fixed  magazine  with  a  ca- 
pacity of  ten  rounds  or  less; 

'"(10)  is  rim  fire  weapon  that  employs  a  tu- 
bular magazine  with  a  magazine  capacity  of 
six  rounds  or  less; 

"(11)  cannot  employ  a  detachable  maga- 
zine or  ammunition  belt  with  a  capacity 
greater  than  ten  rounds:  or 

"(12)  was  modified  so  as  to  render  it  per- 
manently inoperable  or  so  as  to  make  it  per- 
manently a  device  which  may  not  appropri- 
ately be  designated  as  an  assault  weapon. 

"(e)  The  Secretary,  in  consultation  with 
the  Attorney  C3eneral,  shall,  when  appropri- 
ate, recommend  to  Congress  any  appropri- 
ate modification  of  this  Act,  including  the 
addition  or  deletion  of  firearms  to  be  desig- 
nated as  assault  weapons,  provided  that  the 
Secretary  shall  submit  an  initial  report  con- 
taining any  recommendations  regarding  the 
type  of  firearms  designated  as  assault  weap- 
ons no  later  than  three  months  after  the 
date  of  enactment  of  this  Act.". 

Sec.  5.  Title  18,  United  States  Code,  is 
amended  by  adding  the  following  new  sec- 
tion to  chapter  44: 

"Sec.     .  Use  of  Assault  Weapons." 

(a)  Whoever,  during  and  in  relation  to  the 
commission  of  a  crime  of  violence  or  drug 
trafficking  crime  (Including  a  crime  of  vio- 
lence or  drug  trafficking  crime,  which  pro- 
vides for  an  enhanced  punishment  if  com- 
mitted by  the  use  of  a  deadly  or  dangerous 
weapon  or  device)  for  which  he  may  be  pros- 
ecuted in  a  court  of  the  United  States,  uses 
or  carries  an  assault  weapon,  shall,  in  addi- 
tion to  the  punishment  provided  for  the 
commission  of  such  other  crimes  committed 
by  the  defendant,  be  sentenced  to  a  term  of 
Imprisonment  for  not  less  than  five  years. 

(b)  For  puiposes  of  this  subsection,  the 
term  "drug  trafficking  crime"  means  any 
felony  violation  of  Federal  law  involving  the 
distribution,  manufacture,  or  importation  of 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act). 

Sec.  6.  (a)  Section  5812  of  Title  26.  United 
States  26.  United  States  Code,  is  amended 
by  inserting  the  phrase  "or  assault  weapon" 
after  "firearm"  wherever  it  appears. 
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(b)  Section  5822  of  Title  26,  United  SUtes 
Code,  Is  amended  by  inserting  the  phrase 
"or  assault  weapon"  after  'firearm"  wherev- 
er it  appears. 

(c)  Subsections  (a),  (b).  and  (c)  of  Section 
5841  of  Title  26,  United  SUtes  Code,  is 
amended  by  adding  the  phrase  "or  assault 
weapons"  after  "firearms"  wherever  it  ap- 
pears and  adding  the  phrase  "or  assault 
weapon"  after  "firearm"  wherever  it  ap- 
pears. 

(d)  Section  5841  of  Title  26.  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection: 

"(f)  Any  person  in  the  possession  of  an  as- 
sault weapon  on  the  date  of  enactment  of 
this  Act  shall  register  such  firearm  with  the 
Secretary  under  such  regulations  as  he  may 
prescribe.  Such  registration  shall  be  re- 
quired for  any  type  of  assault  weapon  not 
later  than  30  days  from  the  date  the  Secre- 
tary provides  public  notice  that  the  type  of 
firearm  is  designated  as  an  assault  weapon 
or  promulgates  regulations  for  registration, 
whichever  is  later:  provided  that  any  fire- 
arm specificaUy  designated  as  an  assault 
weapon  in  paragraphs  921(a)(25)(A)-(I),  as 
added  by  this  Act,  shall  be  registered  within 
30  days  of  the  promulgation  of  regulations 
for  registration  by  the  Secretary. 

(e)  Section  5861  of  Title  26,  United  SUtes 
Code,  is  amended  by  adding  the  following 
new  subsection: 

"(m)  to  fall  to  register  an  assault  weapon 
In  violation  of  the  provisions  of  this  chap- 
ter." 

(f)  Section  5845  of  Title  26,  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection: 

"(i)  Assault  Weapons.  The  term  'assault 
weapon'  shall  have  the  meaning  provided  in 
SecUon  921  of  Title  18.' 

Sic.  7.  EFrecnvE  Date.— Unless  otherwise 
provided,  this  Act  shall  become  effective 
thirty  days  after  the  date  of  enactment  of 
this  Act. 
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By  Mr.  DIXON: 
S.  387.  A  bill  to  provide  a  one-time 
amnesty  from  criminal  and  civil  tax 
penalties  and  50  percent  of  the  inter- 
est penalty  owed  for  certain  taxpayers 
who  pay  previous  imderpayments  of 
Federal  tax  during  the  amnesty 
period,  to  amend  the  Internal  Revenue 
Code  of  1986  to  increase  by  50  percent 
all  criminal  and  civil  tax  penalties,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

PKDDtAL  TAX  DELIH QUKNCY  AltNESTY  ACT  OF 
1989 

lix.  DEXON.  Mr.  President,  tomor- 
row night.  President  Bush  will  address 
the  Nation  to  present  his  budget  for 
fiscal  year  1990.  I  would  hope  that  in- 
cluded in  the  President's  budget  pro- 
posal would  be  a  call  for  a  tax  amnesty 
program  that  has  proven  extremely 
successful  in  many  States,  including 
my  State  of  Illinois. 

Mr.  President,  for  the  past  8  years, 
Uie  Federal  deficit  has  averaged  an  ap- 
palling $177  billion,  representing  4.5 
percent  of  the  gross  national  product. 
A  Federal  budget  deficit  of  this  magni- 
tude ultimately  results  in  slower  eco- 
nomic growth  and  a  lower  standard  of 
living  for  our  citizens.  As  many  of  us 
in    Congress    clearly    recognize,    the 


budget  deficit  Is  one  of  the  most  press- 
ing problems  confronting  our  Nation. 

There  are  many  factors  that  have 
contributed  to  our  budget  crisis.  One 
very  important  factor  that  has  not  re- 
ceived nearly  the  attention  it  deserves 
has  to  do  with  tax  compliance  levels. 

Compliance  with  our  Federal  tax 
laws  is  declining,  creating  what  is  re- 
ferred to  as  the  "tax  gap."  The  tax 
gap  is  the  difference  between  the 
amount  of  taxes  that  would  be  collect- 
ed if  there  was  100  percent  compliance 
with  our  tax  laws,  and  the  amount 
that  is  actually  collected.  This  tax  gap 
exacerbates  our  mounting  budget  defi- 
cit, as  well  as  increases  the  burdens 
upon  all  taxpaying  citizens. 

A  niunber  of  important  provisions 
designed  to  improve  tax  compliance 
were  contained  in  the  Tax  Reform  Act 
of  1986.  Indeed,  incorporated  in  that 
bill  was  an  attempt  to  deal  with  the 
interrelated  problems  of  fairness,  com- 
plexity, and  noncompliance.  In  my 
view,  however,  tax  reform  speaks  only 
to  future  compliance.  It  fails  to  ad- 
dress the  issue  of  collecting  even  some 
part  of  the  lost  revenue  dollars  due 
our  Government. 

Today,  almost  one-sixth  of  the  taxes 
legally  owed  and  due  the  United 
States  are  currently  not  being  collect- 
ed. A  1988  study,  conducted  by  the  In- 
ternal Revenue  Service,  reveals  that 
the  tax  gap  in  1987  is  almost  three 
times  higher  than  it  was  in  1973.  The 
IRS  projects  that  in  1987,  lost  revenue 
to  the  Government  will  amount  to 
$84.9  billion.  Furthermore,  it  is  esti- 
mated that  the  tax  gap  will  reach 
$113.7  billion  by  1992. 

Every  year,  billions  and  billions  of 
dollars  are  lost  to  our  tax  collection 
system.  Increased  IRS  collection  ef- 
forts alone  cannot  recover  the  vast 
majority  of  these  outstanding  delin- 
quent balances. 

It  should  not  be  assumed,  however, 
that  there  is  no  way  to  recover  a  large 
portion  of  these  lost  revenues  from 
prior  years. 

The  increasing  awareness  of  this  tax 
gap  has  contributed  to  the  growing  in- 
terest and  support  for  tax  amnesty 
legislation.  A  number  of  States— in- 
cluding Illinois;  Massachusetts;  New 
York;  Connecticut,  where  the  Presid- 
ing Officer  [Mr.  Lieberman]  served 
ably  as  attorney  general;  Kansas,  Ala- 
bama, Texas,  Missouri,  Miimesota, 
North  Dakota,  New  Mexico,  Arizona, 
California,  Idaho,  and  Maryland  have 
enacted  tax  amnesty  programs.  The 
success  of  these  State  tax  amnesty 
programs  has  demonstrated  the  poten- 
tial of  this  idea  at  the  National  level. 
In  my  own  State  of  Illinois  alone,  ap- 
proximately $150  million  was  collect- 
ed, far  more  than  the  Illinois  Depart- 
ment of  Revenue  originally  estimated. 
I  want  to  depart  from  my  text  to  say 
this:  In  Illinois  the  Department  of 
Revenue  opposed  a  tax  amnestry  pro- 


gram,  said   it   would   not   raise   any 
money  at  all.  It  raised  $150  million. 

The  president  of  the  Illinois  State 
Senate,  Phil  Rock,  is  in  town  today  for 
a  meeting  of  the  DNC  we  just  dis- 
cussed a  moment  ago.  He  said  it  was  a 
remarkbly  successful  program  in  our 
State.  The  IRS  opposed  it,  I  think,  on 
similar  grounds  and  I  think  the  IRS, 
like  the  Department  of  Revenue  in  Il- 
linois, would  be  pleasantly  surprised 
what  a  tax  amnesty  at  the  Federal 
level  would  mean.  These  were  reve- 
nues Illinois  otherwise  would  not  be 
able  to  collect. 

It  is  true  that  Federal  tax  collection 
efforts  are  more  sophisticated  than 
those  of  the  States.  At  the  same  time, 
however,  the  Federal  Government  is 
losing  billions  of  tax  dollars— roughly 
$85  billion  in  1987.  Of  this  $85  billion, 
underreported  income— that  is,  over- 
stated deductions  and  credits,  as  well 
as  unreported  income,  represent  $48 
billion.  The  largest  portion  of  this  un- 
reported income  is  from  sole  propri- 
etorships, informal  supplier  income, 
and  capital  gains. 

Mr.  President,  the  State  amnesty 
programs  have  demonstrated  that 
many  individuals  and  companies  will 
come  forward  if  they  can  pay  their 
back  taxes  and  not  be  prosecuted.  The 
State  programs  have  also  revealed 
that  amnesty  programs  have  enabled 
the  States  to  collect  significant 
amounts  of  currently  uncollectable 
revenue  with  a  minimal  amount  of  re- 
sources. 

Amnesty  is  a  simple  concept.  It  pro- 
vides an  opportunity  for  delinquent 
taxpayers  to  fuUy  pay  their  overdue 
tax  liability  without  being  subject  to 
criminal  or  civil  prosecution.  In  Illi- 
nois, for  example,  the  State  collected 
approximately  $150  million— far  more 
than  the  Illinois  Department  of  Reve- 
nue originally  estimated.  In  addition, 
other  States  have  also  demonstrated 
impressive  results.  Over  130,000  delin- 
quent taxpayers  came  forward  in  Cali- 
fornia and  over  $72  million  was  collect- 
ed in  Massachusetts. 

The  State  programs  were  not  give- 
aways: They  did  not  reward  tax  cheat- 
ers. They  did  not  reward  tax  cheaters. 
Rather,  the  State  programs  were  bal- 
anced. Following  the  amnesty  period, 
compliance  efforts  and  penalties  for 
noncompliance  were  increased.  Howev- 
er, the  State  programs  have  resulted 
in  placing  additional  taxpayers  back 
on  the  rolls.  These  are  additional  reve- 
nues that  the  State  would  otherwise 
not  have  been  able  to  collect. 

At  the  Federal  level,  revenues  from  a 
tax  amnesty /enforcement  package  can 
be  utilized  to  help  reduce  our  budget 
deficits.  At  the  same  time,  these  reve- 
nues can  help  preserve  high-priority 
Federal  programs  that  are  currently 
facing  drastic  cuts  or  elimination.  A 
tax  amnesty/tougher  enforcement 
program  can  help  break  the  current 


budget  gridlock  by  generating  essen- 
tial revenues  to  comply  with  the 
Gramm-Rudmaui-Hollings  deficit  re- 
duction targets  while  preserving  our 
ability  to  met  both  essential  defense 
and  domestic  needs. 

The  bill  that  I  am  introducing  today 
establishes  a  6-month  amnesty  period, 
to  begin  on  the  July  1  after  the  bill  is 
enacted.  The  amnesty  period  would 
cover  all  tax  years  through  1987  still 
subject  to  collection  by  the  IRS. 

The  amnesty  itself  would  be  simple 
and  straightforward.  It  would  include 
amnesty  from  criminal  and  civil  penal- 
ties and  from  50  percent  of  any  inter- 
est penalty  owed.  All  Federal  taxes 
would  be  covered  by  the  amnesty,  not 
just  the  Federal  income  tax. 

As  we  battle  headlong  to  reduce  our 
uncontrolable  budget  deficit,  debating 
over  whether  to  cut  essential  pro- 
grams or  impose  unwanted  taxes  on 
our  citizens,  we  should  take  advantage 
of  the  benefits  that  a  tax  amnesty  pro- 
gram yields.  I  urge  my  colleagues  to 
carefully  examine  the  amnesty  con- 
cept. I  remain  confident  that  a  thor- 
ough and  fair-minded  review  of  this 
proposal  will  result  in  large,  bipartisan 
support  for  such  a  program. 

Mr.  President,  from  time  to  time 
after  the  remarks  of  the  President  and 
his  State  of  the  Union  Address  tomor- 
row, I  will  be  heard  again  on  what  I 
continue  to  feel  is  an  excellent  oppor- 
tunity to  bring  in  substantial  revenue 
and,  read  my  lips,  without  a  tax  in- 
crease. 

I  ask  unanimous  consent  that  this 
tax  amnesty  bill  be  printed  in  the 

RECOIU). 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  387 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  Tax 
Delinquency  Amnesty  Act  of  1989". 

SEC.  2.  WAIVER  OF  CRIMINAL  AND  CIVIL  PENAL- 
■HES  AND  50  PERCENT  OF  INTEREST 
PENALTY. 

(a)  General  Rule.— In  the  case  of  any  un- 
derpayment of  Federal  tax  for  any  taxable 
period,  the  taxpayer  shall  not  be  liable  for 
any  criminal  or  civil  penalty  (or  addition  to 
tax)  or  50  percent  of  any  interest  penalty 
provided  by  the  Internal  Revenue  Code  of 
1986  with  respect  to  such  underpayment  if — 

(1)  during  the  amnesty  period- 

(A)  the  taxpayer  files  a  written  sUtement 
with  the  Secretary  which  sets  forth— 

(i)  the  name,  address,  and  taxpayer  identi- 
fication number  of  the  taxpayer, 

(11)  the  amount  of  the  underpayment  for 
the  taxable  period,  and 

(ill)  such  information  as  the  Secretary 
may  require  for  purposes  of  determining  the 
correct  amount  of  the  underpayment  for 
the  taxable  period,  and 

(B)  the  Uxpayer  agrees  to  a  waiver  of  any 
restriction  on  the  assessment  or  collection 
of  such  underpayment, 

(2)  when  filing  the  sUtement  described  in 
paragraph    (1),    the    taxpayer    pays    the 


amount  of   the   underpayment  shown   on 
such  sUtement,  and 

(3)  not  later  than  30  days  after  the  date 
on  which  the  taxpayer  is  notified  by  the 
Secretary  of  the  amoimt  which  equals  50 
percent  of  the  Interest  payable  with  respect 
to  the  underpayment  (and  the  amount  of 
any  tax  delinquent  amount  with  respect  to 
the  taxpayer),  the  taxpayer  pays  the  full 
amount  of  such  Interest  (and  such  tax  delin- 
quent amount). 

(b)  Installment  Payment  op  Tax  Permtf- 
TED  IN  Certain  Cases.— The  requirements  of 
paragraphs  (2)  and  (3)  of  subsection  (a) 
shall  be  treated  as  met  If — 

(1)  the  taxpayer  in  the  statement  filed 
under  subsection  (a)(1)  requests  the  privi- 
lege of  making  installment  payments  under 
this  subsection,  and 

(2)  the  taxpayer  enters  into  an  agreement 
with  the  Secretary  for  the  payment  (In  in- 
stallments) of  the  amounts  required  to  be 
paid  under  paragraphs  (2)  and  (3)  of  subsec- 
tion (a)  within  30  days  after  contacted  by 
the  Secretary  for  purposes  of  entering  into 
such  an  agreement  (or  in  any  case  where 
the  Secretary  determines  that  permitting 
the  payment  In  installments  of  such 
amounts  is  not  appropriate,  the  taxpayer 
pays  the  entire  amount  of  such  amounts 
within  30  days  after  notified  by  the  Secre- 
tary of  such  determination). 

(c)  Amount  of  Underpayment  Disputed.— 
If  the  amount  under  paragraph  (3)  of  sub- 
section (a)  is  disputed  by  the  taxpayer,  such 
amount  must  be  paid  within  the  period  de- 
scribed In  subsection  (a).  If  the  taxpayer  Is 
entitled  to  a  refund  as  a  result  of  the  resolu- 
tion of  the  dispute  through  normal  adminis- 
trative and  judicial  procedures,  the  Secre- 
tary shall  refund  the  amount  plus  Interest 
at  the  6-month  Treasury  bill  rate  In  ef.'ect 
as  of  the  date  the  dispute  Is  resolved. 

(d)  Amnesty  Not  To  Apply  m  Certain 
Cases.—  

(1)  Where  taxpayer  contacted  before 
STATEMENT  FILED.— Subsectlon  (a)  Shall  not 
apply  to  any  underpayment  of  Federal  tax 
for  any  taxable  period  to  the  extent  that 
before  the  sUtement  Is  filed  under  subsec- 
tion (a)(1)— 

(A)  such  underpayment  was  assessed, 

(B)  a  notice  of  deficiency  with  respect  to 
such  underpayment  was  mailed  under  sec- 
tion 6212  of  the  Internal  Revenue  Code  of 
1986,  or 

(C)  the  taxpayer  was  informed  by  the  Sec- 
retary that  the  Secretary  has  questions 
about  the  taxpayer's  tax  liability  for  the 
taxable  period. 

(2)  Where  fraud  in  seeking  amnesty  or 

WHERE     criminal    INVESTIGATION     PENDING.— 

Subsection  (a)  shall  not  apply  to  any  tax- 
payer if — 

(A)  any  represenUtlon  made  by  such  tax- 
payer under  this  section  Is  false  or  fraudu- 
lent in  any  material  respect,  or 

(B)  a  Justice  Department  referral  (within 
the  meaning  of  section  7602(c)(2)  of  the  In- 
ternal Revenue  Code  of  1986)  is  in  effect 
with  respect  to  such  taxpayer  as  of  the  time 
the  statement  is  filed  under  subsection 
(a)(1). 

(3)  Illegal  source  income.— Subsection  (a) 
shall  not  apply  to  any  underpayment  of 
Federal  tax  with  respect  to  income  resulting 
from  a  criminal  offense  under  Federal, 
SUte,  or  local  law. 

(e)  Definitions  and  Special  Rules.— For 
purposes  of  this  section- 

(1)  Amnesty  period.— The  term  "amnesty 
period"  means  the  6-month  period  which 
begins  on  July  1,  1989,  or  on  the  first  July  1 
after  the  date  of  the  enactment  of  this  Act. 


(2)  Federal  tax.— The  term  "Federal  Ux" 
means  any  tax  Imposed  by  the  Internal  Rev- 
enue Code  of  1986. 

(3)  Taxable  period.- 

(A)  In  general.— The  term  "taxable 
period"  means— 

(i)  in  the  case  of  a  tax  imposed  by  subtitle 
A  of  the  Internal  Revenue  Code  of  1986,  the 
taxable  year,  or 

(11)  in  the  case  of  any  other  Ux,  the  period 
in  respect  of  which  such  tax  is  Imposed. 

(B)  Special  rule  for  taxes  with  no  tax- 
able period.— In  the  case  of  any  tax  In  re- 
spect of  which  there  is  no  taxable  period, 
any  reference  in  this  section  to  a  taxable 
period  shall  be  treated  as  a  reference  to  the 
taxable  event. 

(4)  Addition  to  tax  includes  additional 
AMOUNT.— The  term  "addition  to  tax"  in- 
cludes any  additional  amount. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasiu-y  or  the 
Secretary's  delegate. 

(6)  Form  of  statement.- Any  sUtement 
under  subsection  (a)(1)  shall  be  filed  in  such 
manner  and  form  as  the  Secretary  shall  pre- 
scribe. 

(7)  Notice  to  related  persons  treated  as 
notice  to  the  taxpayer.— 

(A)  In  general.— For  purposes  of  subsec- 
tion (d)(1)(C),  any  notice  to  a  related  person 
with  respect  to  a  matter  which  may  materi- 
ally affect  the  tax  liability  of  the  taxpayer 
for  any  Uxable  period  shall  be  treated  as 
notice  to  the  Uxpayer  with  respect  to  such 
taxable  period. 

(B)  Related  person.— For  purposes  of  sub- 
paragraph (A),  the  term  "'related  person" 
means— 

(I)  any  person  who  during  the  taxable 
period  Iwre  a  relationship  to  the  taxpayer 
described  in  section  267(b)  of  the  Internal 
Revenue  Code  of  1986, 

(ii)  any  partnership  in  which  the  taxpayer 
was  a  partner  during  the  taxable  period,  or 

(ill)  any  S  corporation  (as  defined  in  sec- 
tion 1361  of  such  Code)  In  which  the  tax- 
payer was  a  shareholder  during  the  taxable 
period. 

(f)  Periods  for  Which  Amnesty  Avail- 
able.—The  provisions  of  this  section  shall 
apply  only  to  underpayments  of  Federal  tax 
for  Uxable  periods  ending  before  January  1, 
1988  (or,  in  the  case  of  a  tax  for  which  there 
is  no  taxable  period,  taxable  events  before 
January  1,  1988). 

(g)  Additional  Authorizations.- 

(1)  Amnesty  program.— There  are  author- 
ized to  be  appropriated  such  sums  as  are 
necessary  to  administer  the  amnesty  pro- 
gram, using  special  efforts  to  publicize  such 
program  including  direct-mail  contacts  and 
radio,  television,  and  print-media  advertis- 
ing. 

(2)  Additional  IRS  agents.— There  are  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  to  employ  3,000  additional  In- 
ternal Revenue  Service  agents. 

SEC.  3.  CKIMINAL  AND  CIVIL  TAX  PENALTIES  IN- 
CREASED BY  St  PERCENT. 

(a)  CrviL  Penalties.— 

(1)  Subsections  (a)(2),  (a)(3),  and  (d)(1)  of 
section  6651  of  the  Internal  Revenue  Code 
of  1986  (relating  to  failure  to  file  tax  return 
or  to  pay  tax)  are  each  amended  by  striking 
out  "0.5  percent"  each  place  it  appears  and 
inserting  In  lieu  thereof  "0.75  percent". 

(2)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  ""1  per- 
cent" each  place  It  appears  and  inserting  in 
lieu  thereof  "1.5  percent": 
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(A)  Section  6651(dXl)  (relating  to  Increase 
In  penalty  for  failure  to  pay  tax  in  certain 
cases). 

(B)  Subsection  (b)  of  section  6706  (relat- 
ins  to  original  issue  discount  information  re- 
quirements). 

(C)  Paragraph  (2MA)  of  section  6707(a) 
(relating  to  failure  to  register  tax  shelter). 

(3)  Section  6657  of  such  Code  (relating  to 
bad  checlis)  is  amended  by  striking  out  "2 
percent"  and  inserting  in  lieu  thereof  "3 
jiercent". 

(4)  The  following  provisions  of  such  Code 
are  each  amended  by  strilcing  out  '5  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "7.5  percent": 

(A)  Paragraph  (5KA)(i)  of  section  6013(b) 
(relating  to  Joint  return  after  filing  separate 
return). 

(B)  Paragraph  (1)  of  section  6038(c)  (relat- 
ing to  penalty  of  reducing  foreign  tax 
credit). 

(C)  Subsection  (aKl)  of  section  6651  (re- 
lating to  file  tax  return  or  to  pay  tax). 

(D)  Subsections  (c)(1)  and  (f)(3)(B)  of  sec- 
tion 6652  (relating  to  failure  to  file  certain 
information  returns,  registration  state- 
ments, etc.). 

(E)  Paragraph  (1)  of  section  6653(a)  (relat- 
ing to  additions  to  tax  for  negligence). 

(F)  Subsection  (a)  of  section  6677  (relating 
to  failure  to  file  information  returns  with 
respect  to  certain  foreign  trusts). 

(G)  Subsection  (a)  of  section  6689  (relat- 
ing to  failure  to  file  notice  of  redetermina- 
tion of  foreign  tax). 

(5)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "10  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "15  percent": 

(A)  Subsection  (m)(5KB)  of  section  72  (re- 
lating to  annuities;  certain  proceeds  of  en- 
dowment and  life  insurance  contracts). 

(B)  The  heading  and  paragraph  (1)  of  sec- 
tion 72(q)  (relating  to  10-percent  penalty  for 
premature  distributions  from  aimuity  con- 
tracts). 

(C)  The  heading  and  paragraph  (1)  of  sec- 
tion 72(t)  (relating  to  10-percent  additional 
tax  on  early  distributions  from  qualified  re- 
tirement plans). 

(D)  The  heading  and  paragraph  (1)  of  sec- 
tion 72(v)  (relating  to  10-percent  additional 
tax  for  taxable  distributions  from  modified 
endowment  contracts). 

(E)  Paragraph  (1)  of  section  6038(c)  (relat- 
ing to  penalty  of  reducing  foreign  tax 
credit). 

(F)  Subsection  (a)  of  section  6656  (relating 
to  failure  to  make  deposit  of  taxes  or  over- 
statement of  deposits). 

(0)  Subsection  (b)  of  section  6659  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation overstatements  for  purposes  of  the 
income  tax). 

(H)  Subsection  (b)  of  section  6659A  (relat- 
ing to  addition  to  tax  In  case  of  overstate- 
ments of  pension  liabilities). 

(1)  Subsection  (b)  of  section  6660  (relating 
to  addition  to  tax  in  the  case  of  valuation 
understatement  for  purposes  of  the  estate 
or  gift  taxes). 

(J)  Section  6683  (relating  to  failure  of  for- 
eign corporation  to  file  return  of  personal 
holding  company  tax). 

(K)  Subsection  (b)(1)(A)  of  section  6721 
(relating  to  failure  t"  file  certain  informa- 
tion returns). 

(L)  Subsection  (bKlKA)  of  section  6723 
(relating  to  failure  to  include  correct  infor- 
mation). 

(6)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "20  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "30  percent": 


(A)  Subsection  (b)  of  section  6659  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation overstatements  for  purposes  of  the 
income  tax). 

(B)  Subsection  (b)  of  section  6659A  (relat- 
ing to  addition  to  tax  in  case  of  overstate- 
ments of  pension  liabilities). 

(C)  Subsection  (b)  of  section  6660  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation understatement  for  purposes  of  the 
estate  or  gift  taxes). 

(D)  Subsection  (a)  of  section  6700  (relat- 
ing to  promoting  abusive  tax  shelters,  etc.). 

(7)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "25  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "37.5  percent": 

(A)  Subsection  (b)  of  section  6038B  (relat- 
ing to  notice  of  certain  transfers  to  foreign 
persons). 

(B)  Paragraphs  (1),  (2),  and  (3)  of  section 
6651(a)  (relating  to  failure  to  file  tax  return 
or  to  pay  tax). 

(C)  Paragraph  (1)  of  section  6656(b)  (re- 
lating to  overstated  deposit  claims). 

(D)  Subsection  (a)  of  section  6661  (relat- 
ing to  substantial  understatement  of  liabil- 
ity). 

(E)  Subsection  (a)  of  section  6689  (relating 
to  failure  to  file  notice  of  redetermination 
of  foreign  tax). 

(8)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "30  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "45  percent": 

(A)  Subsections  (b)  and  (f )  of  section  6659 
(relating  to  addition  to  tax  in  the  case  of 
valuation  overstatements  for  purpose  of  the 
income  tax). 

(B)  Subsection  (b)  of  section  6659A  (relat- 
ing to  addition  to  tax  in  case  of  overstate- 
ments of  pension  liabilities). 

(C)  Subsection  (b)  of  section  6660  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation understatement  for  purposes  of  the 
estate  or  gift  taxes). 

(9)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "50  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "75  percent": 

(A)  Paragraph  (5)(A)(ii)  of  section  6013(b) 
(relating  to  joint  return  after  filing  separate 
return). 

(B)  Paragraph  (2)  of  section  6332(d)  (re- 
lating to  enforcement  of  levy). 

(C)  Subsection  (b)  of  section  6652  (relat- 
ing to  failure  to  report  tips). 

(D)  Subsection  (e)  of  section  6653  (relat- 
ing to  failure  to  pay  tax). 

(E)  Subsection  (c)(1)(B)  of  section  6710 
(relating  to  failure  to  disclose  that  contribu- 
tions are  nondeductible). 

(P)  Subsection  (b)(2)  of  section  6711  (re- 
lating to  failure  by  tax-exempt  organization 
to  disclose  that  certain  information  or  serv- 
ice available  from  Federal  Government). 

(10)  Subsection  (b)  of  section  6697  of  such 
Code  (relating  to  assessable  penalties  with 
respect  to  liability  for  tax  of  regulated  in- 
vestment companies)  is  amended  to  read  as 
follows: 

"(b)  75-Percewt  Limitation.— The  penalty 
payable  under  this  section  with  respect  to 
any  determination  shall  not  exceed  75  per- 
cent of  the  amount  of  the  deduction  allowed 
by  section  860(a)  for  such  taxable  year.". 

(11)  Section  6653(b)  of  such  Code  (relating 
to  additions  to  tax  for  fraud)  is  amended  by 
striking  out  "75  percent"  and  inserting  in 
lieu  thereof  "112.5  percent". 

(12)  Subsection  (a)  of  section  6651  of  such 
Code  (relating  to  failure  to  file  tax  return  or 
to  pay  tax)  is  amended  by  striking  out  "100 
percent"  and  inserting  in  lieu  thereof  "150 
percent". 


( 13)  The  following  provisions  of  such  Code 
are  each  amended  by  inserting  "150  percent 
of"  after  "equal  to"  each  place  it  appears: 

(A)  Subsection  (k)(2)  of  section  6652  (re- 
lating to  information  with  respect  to  includ- 
ible employee  benefits). 

(B)  Subsection  (a)  of  section  6672  (relating 
to  failure  to  collect  and  pay  over  tax,  or  at- 
tempt to  evade  or  defeat  tax). 

(C)  Section  6684  (relating  to  assessable 
penalties  with  respect  to  liability  for  tax 
under  chapter  42). 

(D)  Subsection  (a)  of  section  6697  (relat- 
ing to  assessable  penalties  with  respect  to  li- 
ability for  tax  of  regulated  investment  com- 
panies). 

(14)  The  following  provisions  of  such  Code 
are  each  amended  by  inserting  "150  percent 
of"  liefore  "an  amount"  each  place  it  ap- 
pears: 

(A)  Subsection  (a)  of  section  6654  (relat- 
ing to  failure  by  individual  to  pay  estimated 
income  tax). 

(B)  Subsection  (a)  of  section  6655  (relat- 
ing to  failure  by  corporation  to  pay  estimat- 
ed income  tax). 

(15)  Paragraph  (1)  of  section  6621(c)  of 
such  Code  (relating  to  interest  on  substan- 
tial underpayments  attributable  to  tax  mo- 
tivated transactions)  is  amended  by  striking 
out  "120  percent"  and  inserting  in  lieu 
thereof  "180  percent". 

(16)  Subsection  (a)(1)  of  section  6675  of 
such  Code  (relating  to  excessive  claims  with 
respect  to  the  use  of  certain  fuels)  is  amend- 
ed by  striking  out  "Two  times"  and  insert- 
ing in  lieu  thereof  "Three  times". 

(17)  Subsection  (a)  and  (d)  of  section  6652 
of  such  Code  (relating  to  failure  to  file  cer- 
tain information  returns,  registration  state- 
ments, etc.)  is  amended  by  striking  out  "$1" 
and  inserting  in  lieu  thereof  "$1.50". 

(18)  The  following  provisions  of  such  Code 
are  each  amended  by  strilung  out  "(5"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"$7.50": 

(A)  Subsections  (a)  and  (e)  of  section  6676 
(relating  to  failure  to  supply  identifying 
numbers). 

(B)  Subsection  (a)  of  section  6687  (relat- 
ing to  failure  to  supply  information  with  re- 
spect to  place  of  residence). 

(C)  Paragraph  (2)  of  section  6695(e)  (relat- 
ing to  failure  to  file  correct  information 
return). 

(D)  Section  6723(a)  (relating  to  failure  to 
include  correct  information). 

(19)  The  following  provisions  of  such  Code 
are  each  amended  by  strilung  out  "$10" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$15": 

(A)  Subsections  (c),  (h),  and  (i)  of  section 
6652  (relating  to  failure  to  file  certain  infor- 
mation returns,  registration  statements, 
etc.). 

(B)  Subsection  (a)(2)  of  section  6675  (re- 
lating to  excessive  claims  with  respect  to  the 
use  of  certain  fuels). 

(20)  Section  6657  of  such  Code  (relating  to 
bad  checks)  is  amended  by  striking  out 
"$15"  and  Inserting  in  lieu  thereof  "$22.50". 

(21)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$25" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$37.50": 

(A)  Subsections  (e),  (fK2),  and  (g)  of  sec- 
tion 6652  (relating  to  failure  to  file  certain 
information  returns,  registration  state- 
ments, etc.). 

(B)  Subsections  (a),  (b),  and  (c)  of  section 
6695  (relating  to  other  assessable  penalties 
with  respect  to  the  preparation  of  Income 
tax  returns  for  other  persons). 


(22)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$50" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$75": 

(A)  Section  6674  (relating  to  fraudulent 
statement  or  failure  to  furnish  statement  to 
employee). 

(B)  Subsection  (a),  (b),  and  (c)  of  section 
6676  (relating  to  failure  to  supply  identify- 
ing numbers). 

(C)  Section  6690  (relating  to  fraudulent 
statement  or  failure  to  furnish  statement  to 
plan  participant). 

(D)  Subsections  (a)  and  (b)(2)  of  section 
6693  (relating  to  failure  to  provide  reports 
on  individual  retirement  accounts  or  annu- 
ities; penalties  relating  to  designated  nonde- 
ductible contributions). 

(E)  Subsection  (d)  of  section  6695  (relating 
to  other  assessable  penalties  with  respect  to 
the  preparation  of  income  tax  returns  for 
other  persons). 

(F)  Subsection  (bMl)  of  section  6698  (re- 
lating to  failure  to  file  partnership  return). 

(G)  Subsection  (b)(1)  of  section  6704  (re- 
lating to  faUure  to  keep  records  necessary  to 
meet  reporting  requirements  under  section 
6047(d)). 

(H)  Subsection  (a)  of  section  6706  (relat- 
ing to  original  issue  discount  information  re- 
quirements). 

(I)  Subsection  (a)  of  section  6708  (relating 
to  failure  to  maintain  lists  of  investors  in 
potentially  abusive  tax  shelters). 

(J)  Subsection  (a)  of  section  6721  (relating 
to  failure  to  file  certain  information  re- 
turns). 

(K)  Subsections  (a)  and  (b)  of  section  6722 
(relating  to  failure  to  furnish  certain  payee 
statements). 

(23)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$100" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$150": 

(A)  Subsection  (a)  of  section  6651  (relat- 
ing to  failure  to  file  tax  return  or  to  pay 
tax). 

(B)  Section  6652(j)  (relating  to  failure  to 
file  certification  with  respect  to  certain  resi- 
dential rental  projects). 

(C)  Section  6686  (relating  to  faUure  to  fUe 
returns  or  supply  information  by  DISC  or 
FSC). 

(D)  Section  6688  (relating  to  assessable 
penalties  with  respect  to  information  re- 
quired to  be  furnished  under  section  7654). 

(E)  Section  6693(b)(1)  (relating  to  penal- 
ties relating  to  overstatement  of  designated 
nondeductible  contributions). 

(F)  Subsection  (a)  of  section  6694  (relating 
to  understatement  of  taxpayer's  liability  by 
income  tax  return  preparer). 

(G)  Paragraph  (1)  of  section  6695(e)  (re- 
lating to  failure  to  file  correct  information 
return). 

(H)  Paragraph  (1)  of  section  6707(b)  (re- 
lating to  failure  to  furnish  information  re- 
garding tax  shelters). 

(I)  Subsection  (b)(1)  of  section  6721  (relat- 
ing to  failure  to  fUe  certain  information  re- 
turns). 

(J)  Sut)section  (b)(1)  of  section  6723  (relat- 
ing to  failuic  to  include  correct  informa- 
tion). 

(24)  Subsection  (c)  of  section  6709  of  such 
Code  (relating  to  penalties  with  respect  to 
mortgage  credit  certificates)  is  amended  by 
striking  out  "$200"  and  inserting  in  lieu 
thereof  "$300". 

(25)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$250" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$375": 


(A)  Paragraph  (2)  of  section  6707(b)  (re- 
lating to  failure  to  furnish  information  re- 
garding tax  shelters). 

(B)  Subsection  (a)  of  section  6712,  as 
added  by  section  6242(a)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988  (re- 
lating to  disclosure  or  use  of  Information  by 
preparers  of  returns). 

(26)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$500" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$750": 

(A)  Subsection  (c)  of  section  6039E  (relat- 
ing to  Information  concerning  resident 
status). 

(B)  Subsection  (a)  of  section  6682  (relat- 
ing to  false  information  with  respect  to 
withholding). 

(C)  Subsection  (b)  of  section  6694  (relat- 
ing to  understatement  of  taxpayer's  liability 
by  Income  tax  return  preparer). 

(D)  Subsection  (f )  of  section  6695  (relating 
to  other  assessable  penalties  with  respect  to 
the  preparation  of  income  tax  returns  for 
other  persons). 

(E)  Subsection  (a)  of  section  6702  (relating 
to  frivolous  income  tax  return). 

(F)  Subsection  (a)  of  section  6705  (relating 
to  failure  by  broker  to  provide  notice  to 
payors). 

(G)  Paragraph  (2)(B)  of  section  6707(b) 
(relating  to  failure  to  furnish  information 
regarding  tax  shelters). 

(27)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  '$1,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$1,500": 

(A)  Paragraphs  (1)  and  (2)  of  section 
6038(b)  (relating  to  dollar  penalty  for  fail- 
ure to  fiuTiish  Information). 

(B)  Paragraphs  (1)  and  (2)  of  section 
6038A(d)  (relating  to  penalty  for  faUure  to 
furnish  information). 

(C)  Subsections  (a)  and  (d)(2)  of  section 
6652  (relating  to  failure  to  file  certain  infor- 
mation returns,  registration  statements, 
etc.). 

(D)  Subsection  (a)  of  section  6677  (relat- 
ing to  failure  to  file  information  returns 
with  respect  to  certain  foreign  trusts). 

(E)  Subsection  (a)  of  section  6679  (relating 
to  failure  to  file  returns,  etc.  with  respect  to 
foreign  corporations  or  foreign  partner- 
ships). 

(F)  Section  6685  (relating  to  assessable 
penalty  with  respect  to  public  inspection  re- 
quirements for  certain  tax-exempt  organiza- 
tions). 

(G)  Section  6686  (relating  to  faUure  to  fUe 
returns  or  supply  information  by  DISC  or 
FSC). 

(H)  Section  6692  (relating  to  failure  to  fue 
actuarial  report). 

(I)  Subsection  (a)  of  section  6700  (relating 
to  promoting  abusive  tax  shelters,  etc.). 

(J)  Subsection  (b)(1)  of  section  6701  (relat- 
ing to  penalties  for  aiding  and  abetting  un- 
derstatement of  tax  liability). 

(K)  Subsection  (a)  of  section  6709  (relat- 
ing to  penalties  with  respect  to  mortgage 
credit  certificates). 

(L)  Subsections  (a)  and  (c)(1)(A)  of  section 
6710  (relating  to  failure  to  disclose  that  con- 
tributions are  nondeductible). 

(M)  Subsection  (b)(1)  of  section  6711  (re- 
lating to  failure  by  tax-exempt  organization 
to  disclose  that  certain  information  or  serv- 
ice available  from  Federal  Government). 

(N)  Subsection  (a)  of  section  6712.  as 
added  by  section  1012(aa)(5)(B)  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of 
1988  (relating  to  faUure  to  disclose  treaty- 
based  return  positions). 

(28)  Subsection  (c)  of  section  6709  of  such 
Code  (relating  to  penalties  with  respect  to 


mortgage  credit  certificates)  is  amended  by 
striking  out  "$2,000"  and  inserting  in  lieu 
thereof  "$3,000". 

(29)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  striking  out  "$5,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$7,500": 

(A)  Subsections  (c),  (d)(1),  and  (h)  of  sec- 
tion 6652  (relating  to  failure  to  fUe  certain 
information  returns,  registration  state- 
ments, etc.). 

(B)  Section  6673  (relating  to  damages  as- 
sessable for  Instituting  proceedings  before 
the  court  primarily  for  delay,  etc.). 

(30)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$10,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$15,000": 

(A)  Paragraph  (2)(A)  of  section  6038(c) 
(relating  to  penalty  of  reducing  foreign  tax 
credit). 

(B)  Subsection  (g)  of  section  6652  (relat- 
ing to  faUure  to  fUe  certain  information  re- 
turns, registration  statements,  etc.). 

(C)  Section  6673(b)  (relating  to  claims 
under  section  7433). 

(D)  Subsection  (bK2)  of  section  6701  (re- 
lating to  penalties  for  aiding  and  abetting 
imderstatement  of  tax  Uability). 

(E)  Subsection  (b)  of  section  6709  (relating 
to  penalties  with  respect  to  mortgage  credit 
certificates). 

(F)  Subsections  (a)  and  (c)  of  section  6710 
(relating  to  failure  to  disclose  that  contribu- 
tions are  nondeductible). 

(G)  Subsection  (a)  of  section  6712,  as 
added  by  section  1012(aa)(5)(B)  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of 
1988  (relating  to  faUure  to  disclose  treaty- 
based  return  positions). 

(H)  Subsection  (a)  of  section  6712.  as 
added  by  section  6242(a)  of  the  Technical 
and  MisceUaneous  Revenue  Act  of  1988  (re- 
lating to  disclosure  or  use  of  information  by 
preparers  of  returns). 

(31)  Subsection  (e)  of  section  6652  of  such 
Code  (relating  to  faUure  to  fUe  certain  in- 
formation returns,  registration  statements, 
etc.)  is  amended  by  striking  out  "$15,000" 
and  inserting  in  lieu  thereof  "$22,500". 

(32)  The  foUowlng  provisions  of  such  Code 
are  each  amended  by  striking  out  "$20,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$30,000": 

(A)  Subsection  (e)  of  section  6695  (relating 
to  other  assessable  penalties  with  respect  to 
the  preparation  of  income  tax  returns  for 
other  persons). 

(B)  Subsections  (a)  and  (bK2)  of  section 
6723  (relating  to  faUure  to  include  correct 
information). 

(C)  Section  6724(c)(2)(A)  (relating  to  spe- 
cial rules  for  faUure  to  fUe  interest  and  divi- 
dend returns  or  statements). 

(33)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  striking  out  "$24,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ■$36,000": 

(A)  Section  6038(bK2)  (relating  to  increase 
in  penalty  where  failure  continues  after  no- 
tification). 

(B)  Section  6038A(d)(2)  (relating  to  in- 
crease in  penalty  where  faUure  continues 
after  notification). 

(34)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  striking  out  •$25,000" 
each  place  it  appears  and  inserting  in  Ueu 
thereof  "$37,500": 

(A)  Paragraph  (3)(A)  of  section  6652(f) 
(relating  to  returns,  etc.,  required  under  sec- 
tion 6039C). 

(B)  Section  6686  (relating  to  failure  to  file 
returns  or  supply  information  by  DISC  or 
FSC). 
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(C)  SubaecUon  (d)  of  section  6695  (relat- 
ing to  other  aaaessable  penalties  with  re- 
spect to  the  preparation  of  income  tax  re- 
turns for  other  persons). 

(35)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$50,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$76,000": 

(A)  Subsection  (bK2)  of  section  6704  (re- 
lating to  failure  to  keep  records  necessary  to 
meet  reporting  requirements  under  section 
6047(d)). 

(B)  Subsection  (b)  of  section  6706  (relat- 
ing to  original  issue  discount  information  re- 
quirements). 

(36)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$100,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$150,000": 

(A)  Subsection  (a)  of  section  6676  (relating 
to  failure  to  supply  identifying  numbers). 

(B)  Subsection  (a)  of  section  6708  (relat- 
ing to  faOure  to  maintain  lists  of  investors 
in  potentially  abusive  tax  shelters). 

(C)  Subsections  (a)  and  (b)  of  section  6721 
(relating  to  failure  to  file  certain  informa- 
tXaa  returns). 

(D)  Subsection  (a)  of  section  6722  (relat- 
ing to  failure  to  furnish  certain  payee  state- 
ments). 

(E)  Section  6724(cK3KA)  (reUting  to  spe- 
cial rules  for  faUure  to  file  interest  and  divi- 
dend returns  or  statements). 

(b)  CRmmAL  Pkhalties.— 

(1)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "125  per- 
cent" each  place  it  appears  and  inserting  in 
Ueu  thereof  "187.5  percent": 

(A)  Paragraph  (3)  of  section  9012(e)  (relat- 
ing to  ki<^backs  and  illegal  payments). 

(B)  Paragraph  (3)  of  section  9042(d)  (re- 
lating to  kickbacks  and  illegal  payments). 

(2)  Section  5675  of  such  Code  (relating  to 
penalty  for  intentional  removal  of  brewer's 
marics  and  brands)  is  amended  by  striking 
out  "$50"  and  inserting  in  lieu  thereof 
"$75". 

(3)  Subsection  (b)  of  section  7212  of  such 
Code  (relating  to  attempts  to  interfere  with 
administration  of  internal  revenue  laws)  is 
amended  by  striking  out  "$500"  and  insert- 
ing in  lieu  thereof  "$750".  and  by  striking 
out  "double"  and  inserting  in  lieu  thereof 
"triple". 

(4)  Subsection  (a)  of  section  5608  of  such 
Code  (relating  to  penalty  and  forfeiture  for 
fraudulent  claims  for  export  drawback  or 
unlawful  relanding)  is  amended  by  striking 
out  "triple"  and  inserting  in  lieu  thereof 
"450  percent  of. 

(5)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$1,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$1,500": 

(A)  SubMCtion  (b)  of  section  5603  (relat- 
ing to  penalty  relating  to  records,  returns, 
and  reports). 

(B)  Section  5605  (relating  to  penalty  relat- 
ing to  return  of  materials  used  in  the  manu- 
facture of  distilled  spirits,  or  from  which 
distilled  spirits  may  be  recovered). 

(C)  Section  5606  (relating  to  penalty  relat- 
ing to  containers  of  distilled  spirits). 

(D)  Subsection  (b)  of  section  5661  (relat- 
ing to  penalty  and  forfeiture  for  violation  of 
lavs  and  regulations  relating  to  wine). 

(E)  Section  5M2  (relating  to  penalty  for 
alteration  of  wine  labels). 

(F)  Section  5672  (relating  to  penalty  for 
faOure  of  brewer  to  comply  with  require- 
ments and  to  keep  records  and  file  returns). 

(O)  Subsections  (a)  and  (b)  of  section  5674 
(relating  to  penalty  for  unlawful  production 
or  removal  of  beer). 


(H)  Subsections  (a),  (b),  and  (c)  of  section 
5681  (relating  to  penalty  relating  to  signs). 

(I)  Section  5683  (relating  to  penalty  and 
forfeiture  for  removal  of  liquors  under  im- 
proper brands). 

(J)  Section  5687  (relating  to  penalty  for 
offenses  not  specifically  covered). 

(K)  Subsection  (b)  of  section  5762  (relat- 
ing to  criminal  penalties). 

(L)  Section  7204  (relating  to  fraudulent 
statement  or  failure  to  make  statement  to 
employees). 

(M)  Subsections  (a)  and  (b)  of  section  7205 
(relating  to  fraudulent  withholding  exemp- 
tion certificate  or  failure  to  supply  informa- 
tion). 

(N)  Section  7209  (relating  to  unauthorized 
use  or  sale  of  stamps). 

(0)  Section  7210  (relating  to  faUure  to 
obey  summons). 

(P)  Section  7211  (relating  to  false  state- 
ments to  purchasers  or  lessees  relating  to 
tax). 

(Q)  Subsection  (b)  of  section  7213  (relat- 
ing to  luiauthorized  disclosure  of  informa- 
tion). 

(R)  Subsection  (a)  of  section  7216  (relat- 
ing to  disclosure  or  use  of  information  by 
preparers  of  returns). 

(6)  Subsection  (a)  of  section  7212  of  such 
Code  (relating  to  attempts  to  interfere  with 
administration  of  internal  revenue  laws)  is 
amended  by  strildng  out  "$3,000"  and  in- 
serting in  lieu  thereof  "$4,500". 

(7)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$5,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$7,500": 

(A)  Subsections  (a)  and  (b)  of  section  5608 
(relating  to  penalty  and  forfeiture  for 
fraudulent  claims  for  export  drawback  or 
unlawful  relanding). 

(B)  Subsection  (a)  of  section  5661  (relating 
to  penalty  and  forfeitiu-e  for  violation  of 
laws  and  regulations  relating  to  wine). 

(C)  Section  5671  (relating  to  penalty  and 
forfeiture  for  evasion  of  beer  tax  and  fraud- 
ulent noncompliance  with  requirements). 

(D)  Section  5682  (relating  to  penalty  for 
breaking  locks  or  gaining  access). 

(E)  Subsection  (a)  of  section  5685  (relating 
to  penalty  and  forfeiture  relating  to  posses- 
sion of  devices  for  emitting  gas,  smoke,  etc., 
explosives  and  firearms,  when  violating 
liquor  laws). 

(P)  Subsection  (a)  of  section  5686  (relating 
to  penalty  for  having,  possessing,  or  using 
liquor  or  property  intended  to  be  used  in 
violating  provisions  of  this  chapter). 

(G)  Subsection  (a)  of  section  5691  (relat- 
ing to  penalties  for  nonpayment  of  special 
taxes). 

(H)  Subsection  (a)  of  section  7212  (relat- 
ing to  attempts  to  interfere  with  administra- 
tion of  internal  revenue  laws). 

(1)  Subsection  (a)  of  section  7213  (relating 
to  unauthorized  disclosure  of  information). 

(J)  Subsection  (b)  of  section  7214  (relating 
to  offenses  by  officers  and  employees  of  the 
United  SUtes). 

(K)  Subsection  (a)  of  section  7215  (relat- 
ing to  offenses  with  respect  to  collected 
taxes). 

(L)  Section  7231  (relating  to  failure  to 
obtain  license  for  collection  of  foreign 
items). 

(M)  Section  7232  (relating  to  failure  to 
register,  or  false  statement  by  manufacturer 
or  producer  of  gasoline,  lubricating  oil. 
diesel  fuel,  or  aviation  fuel). 

(N)  Subsections  (a)(2).  (bK3).  (fK3).  and 
(g)(2)  of  section  9012  (relating  to  criminal 
penalties). 

(8)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$10,000" 


each  place  it  appears  and  inserting  in  lieu 
thereof  "$15,000": 

(A)  Subsection  (a)  of  section  5601  (relat- 
ing to  criminal  penalties). 

(B)  Section  5602  (relating  to  penalty  for 
tax  fraud  by  distiller). 

(C)  Subsection  (a)  of  section  5603  (relating 
to  penalty  relating  to  records,  returns,  and 
reports). 

(D)  Subsection  (c)  of  section  5604  (relating 
to  penalties  relating  to  marks,  brands,  aind 
containers). 

(E)  Section  5607  (relating  to  penalty  and 
forfeiture  for  unlawful  use,  recovery,  or  con- 
cealment of  denatured  distilled  spirits,  or 
articles). 

(F)  Subsection  (a)  of  section  5762  (relating 
to  criminal  penalties). 

(G)  Section  5871  (relating  to  penalties). 
(H)  Section  7202  (relating  to  wUlful  faU- 
ure to  collect  or  pay  over  tax). 

(I)  Section  7207  (relating  to  fraudulent  re- 
turns, statements,  or  other  documents). 

(J)  Section  7208  (relating  to  offenses  relat- 
ing to  stamps). 

(K)  Subsection  (a)  of  section  7214  (relat- 
ing to  offenses  by  officers  and  employees  of 
the  United  States). 

(L)  Section  7240  (relating  to  officials  in- 
vesting or  speculating  in  sugar). 

(M)  Subsection  (c)(3),  (d)(2),  and  (e)(2)  of 
section  9012  (relating  to  criminal  penalties). 

(N)  Subsections  (b)(2),  (c)(2),  and  (d)(2)  of 
section  9042  (relating  to  criminal  penalties). 

(9)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$25,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$37,500": 

(A)  Section  7203  (relating  to  willful  faUure 
to  fUe  return,  supply  information,  or  pay 
tax). 

(B)  Subsection  (a)  of  section  9042  (relating 
to  criminal  penalties). 

(10)  Section  7207  of  such  Code  (relating  to 
fraudulent  returns,  statements,  or  other 
documents)  is  amended  by  strildng  out 
"$50,000"  and  inserting  in  Ueu  thereof 
"$75,000". 

(II)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$100,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$150,000": 

(A)  Section  7201  (relating  to  attempt  to 
evade  or  defeat  tax). 

(B)  Section  7203  (relating  to  willful  faUure 
to  fUe  return,  supply  information,  or  pay 
tax). 

(C)  Section  7206  (relating  to  fraud  and 
false  statements). 

(12)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  striking  out  "$500,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$750,000": 

(A)  Section  7201  (relating  to  attempt  to 
evade  or  defeat  tax). 

(B)  Section  7206  (relating  to  fraud  and 
false  statements). 

(13)  Section  7209  of  such  Code  (relating  to 
unauthorized  use  or  sale  of  stamps)  is 
amended  by  striking  out  "6  months"  and  in- 
serting In  lieu  thereof  "9  months". 

(14)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  striking  out  "1  year" 
or  "one  year"  each  place  it  appears  and  in- 
serting in  Ueu  thereof  "1.5  years": 

(A)  Subsection  (b)  of  section  5603  (relat- 
ing to  penalty  relating  to  records,  returns, 
and  reports). 

(B)  Section  5606  (relating  to  penalty  relat- 
ing to  containers  of  distilled  spirits). 

(C)  Subsection  (b)  of  section  5661  (relat- 
ing to  penalty  and  forfeiture  for  violation  of 
laws  and  regulations  related  to  wine). 


(D)  Section  5662  (relatUig  to  penalty  for 
alteration  of  wine  labels). 

(E)  Section  5672  (relating  to  penalty  for 
faUure  of  brewer  to  comply  with  requU-e- 
ments  and  to  keep  records  and  file  returns). 

(F)  Subsections  (a)  and  (b)  of  section  5674 
(relating  to  penalty  for  uiUawful  production 
or  removal  of  beer). 

(G)  Subsections  (a),  (b),  and  (c)  of  section 
5681  (relating  to  penalty  relating  to  signs). 

(H)  Section  5683  ((relating  to  penalty  and 
forfeiture  for  removal  of  Uquors  under  im- 
proper brands). 

(I)  Subsection  (a)  of  section  5685  (relating 
to  penalty  for  having,  possessing,  or  using 
Uquor  or  property  intended  to  be  used  in 
violating  provisions  of  this  chapter). 

(J)  Section  5687  (relating  to  penalty  for 
offenses  not  specifically  covered). 

(K)  Subsection  (b)  of  section  5762  (relat- 
ing to  criminal  penalties). 

(L)  Section  7203  (relating  to  willful  failure 
to  fUe  return,  supply  information,  or  pay 
tax). 

(M)  Section  7204  (relating  to  fraudulent 
statement  or  failure  to  make  statement  to 
employees). 

(N)  Subsections  (a)  and  (b)  of  section  7205 
(relating  to  fraudulent  withholding  exemp- 
tion certificate  or  faUure  to  supply  informa- 
tion). 

(O)  Section  7207  (relating  to  fraudulent 
returns,  statements,  or  other  documents). 

(P)  Section  7210  (relating  to  faUure  to 
obey  summons). 

«a)  Section  7211  (relating  to  false  state- 
ments to  purchasers  or  lessees  relating  to 
tax). 

(R)  Subsection  (a)  of  section  7212  (relat- 
ing to  attempts  to  interfere  with  admiiUstra- 
tion  of  internal  revenue  laws). 

(S)  Subsection  (b)  of  section  7213  (relating 
to  unauthorized  disclosure  of  information). 

(T)  Subsection  (a)  of  section  7215  (relating 
to  offenses  with  respect  to  coUected  taxes). 

(U)  Subsection  (a)  of  section  7216  (relat- 
ing to  disclosure  or  use  of  information  by 
preparers  of  returns). 

(V)  Section  7231  (relatUig  to  faUure  to 
obtain  Ucense  for  collection  of  foreign 
items). 

(W)  Subsections  (a)(2),  (b)(3).  (f)(3),  and 
(gM2)  of  section  9012  (relating  to  criminal 
penalties). 

(15)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  strildng  out  "2  years" 
each  place  it  appears  and  inserting  in  Ueu 
thereof  "3  years": 

(A)  Section  5605  (relating  to  penalty  relat- 
ing to  return  of  materials  used  in  the  main- 
tenance of  distiUed  spirits,  or  from  which 
distiUed  spirits  may  be  recovered). 

(B)  Subsection  (a)  of  section  5691  (relating 
to  penalties  for  nonpayment  of  special 
t&xcs) 

(C)  Subsection  (b)  of  section  7212  (relat- 
ing to  attempts  to  interfere  with  administra- 
tion of  internal  revenue  laws). 

(D)  Section  7240  (relating  to  officials  in- 
vesting or  speculating  in  sugar). 

(16)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  strildng  out  "3  years" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "4.5  years": 

(A)  Subsections  (a)  and  (b)  of  section  5608 
(relating  to  penalty  and  forfeiture  for 
fraudulent  claims  for  export  drawback  or 
imlawful  relanding). 

(B)  Section  5682  (relating  to  penalty  for 
breaking  locks  or  gaining  access). 

(C)  Section  7206  (relating  to  fraud  and 
false  statements). 

(D)  Subsection  (a)  of  section  7212  (relat- 
ing to  attempts  to  interfere  with  administra- 
tion of  internal  revenue  laws). 


(17)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  strildng  out  "5  years" 
or  "five  years"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "7.5  years": 

(A)  Subsection  (a)  of  section  5601  (relating 
to  criminal  penalties). 

(B)  Section  5602  (relating  to  penalty  for 
tax  fraud  by  distiUer). 

(C)  Subsection  (a)  of  section  5603  (relating 
to  penalty  relating  to  records,  returns,  and 
reports). 

(D)  Subsection  (a)  of  section  5604  (relat- 
ing to  penalties  relating  to  marks,  brands, 
and  containers). 

(E)  Section  5607  (relating  to  penalty  and 
forfeiture  for  unlawful  use.  recovery,  or  con- 
cealment of  denatured  distiUed  spirits,  or 
articles). 

(F)  Subsection  (a)  of  section  5608  (relating 
to  penalty  and  forfeiture  for  fraudulent 
claims  for  export  drawback  or  unlawful  re- 
landing). 

(G)  Subsection  (a)  of  section  5661  (relat- 
ing to  penalty  and  forfeiture  for  violation  of 
laws  and  regulations  relating  to  wine). 

(H)  Section  5671  (relating  to  penalty  and 
forfeiture  for  evasion  of  beer  tax  and  fraud- 
ulent noncompliance  with  requirements). 

(I)  Subsection  (a)  of  section  5762  (relating 
to  criminal  [penalties ). 

(J)  Section  7201  (relating  to  attempt  to 
evade  or  defeat  tax). 

(K)  Section  7202  (relating  to  wiUful  fail- 
ure to  coUect  or  pay  over  tax). 

(L)  Section  7203  (relating  to  willful  faUure 
to  fUe  return,  supply  information,  or  pay 
tax). 

(M)  Section  7208  (relating  to  offenses  re- 
lating to  stamps). 

(N)  Sut)section  (a)  of  section  7213  (relat- 
ing to  unauthorized  disclosure  of  informa- 
tion). 

(0)  Subsection  (a)  of  section  7214  (relat- 
ing to  offenses  by  officers  and  employees  of 
the  United  States). 

(P)  Section  7232  (relating  to  faUure  to  reg- 
ister, or  false  statement  by  manufacturer  or 
producer  of  gasoline,  lubricating  oil,  diesel 
fuel,  or  aviation  fuel). 

(Q)  Subsections  (c)(3),  (d)(2).  and  (e)(2)  of 
section  9012  (relating  to  criminal  penalties). 

(R)  Section  9042  (relating  to  criminal  pen- 
alties). 

(18)  Section  5685  of  such  Code  (relating  to 
penalty  and  forfeiture  relating  to  possession 
of  devices  for  emitting  gas.  smoke,  etc.,  ex- 
plosives and  firearms,  when  violating  Uquor 
laws)  is  amended— 

(A)  by  striking  out  "10  years"  in  subsec- 
tion (a)  and  inserting  in  Ueu  thereof  "15 
years",  and 

(B)  by  striking  out  "20  years"  in  subsec- 
tion (b)  and  Inserting  In  lieu  thereof  "30 
years". 

(19)  Section  5871  of  such  Code  (relating  to 
penalties)  Is  amended  by  striking  out  "ten 
years"  and  inserting  in  lieu  thereof  "15 
years". 

(c)  Other  Penalties.— 

(1)  Section  7273  of  such  Code  (relating  to 
penalties  for  offenses  relating  to  special 
taxes)  is  amended  by  Inserting  "150  percent 
of"  after  "equal  to". 

(2)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  striking  out  "double" 
each  place  it  appears  and  inserting  in  Ueu 
thereof  "triple": 

(A)  Section  7268  (relating  to  possession 
with  Intent  to  seU  in  fraud  of  law  or  to 
evade  tax). 

(B)  Section  7270  (relatmg  to  insurance 
policies). 

(C)  Section  7273  (relating  to  penalties  for 
offenses  relating  to  special  taxes). 


(3)  Section  7304  of  such  Code  (relating  to 
penalty  for  fraudulently  claiming  drawback) 
is  amended  by  striking  out  "triple"  and  in- 
serting In  lieu  thereof  "450  percent  of". 

(4)  Section  7273  of  such  Code  (relating  to 
penalties  for  offenses  relating  to  special 
taxes)  is  amended  by  strildng  out  "$10"  and 
inserting  in  lieu  thereof  "$15". 

(5)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$50" 
each  place  it  apt>ears  and  inserting  in  Ueu 
thereof  "$75": 

(A)  Section  7271  (relating  to  penalties  for 
offenses  relating  to  stamps). 

(B)  Section  7272  (relating  to  penalty  for 
faUure  to  register). 

(6)  Subsection  (c)  of  section  7275  of  such 
Code  (relating  to  penalty  for  offenses  relat- 
ing to  certain  airline  tickets  and  advertising) 
Is  amended  by  striking  out  "$100"  and  in- 
serting in  lieu  thereof  "$150". 

(7)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  strildng  out  "$500" 
each  place  It  appears  and  Inserting  in  Ueu 
thereof  "$750": 

(A)  Section  7268  (relating  to  possession 
with  intent  to  seU  in  fraud  of  law  or  to 
evade  tax). 

(B)  Section  7269  (relating  to  faUure  to 
produce  records). 

(C)  Section  7304  (relating  to  penalty  for 
fraudulently  claiming  drawback). 

(D)  Section  7342  (relating  to  penalty  for 
refusal  to  permit  entry  or  examination). 

(8)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  striking  out  "$1,000" 
each  place  it  appears  and  inserting  in  Ueu 
thereof  "$1,500": 

(A)  Section  7261  (relating  to  representa- 
tion that  retaUers'  excise  tax  is  excluded 
from  price  of  article). 

(B)  Section  7262  (relating  to  violation  of 
occupational  tax  laws  relating  to  wagering— 
failure  to  pay  special  tax). 

(9)  Section  7262  of  such  Code  (relating  to 
violation  of  occupational  tax  laws  relating 
to  wagering— failure  to  pay  special  tax)  is 
amended  by  striking  out  "$5,000"  and  in- 
serting in  lieu  thereof  "$7,500". 

(d)  Excise  Tax  Penalties.— 

(1)  Subsection  (aKl)  of  section  4701  of 
such  Code  (relating  to  tax  on  issuer  of  regis- 
tration-required obligation  not  in  regis- 
tered form)  is  amended  by  striking  out  "1 
percent"  and  Inserting  In  lieu  thereof  "1.5 
percent". 

(2)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "2V4  per- 
cent" each  place  it  ap[>ears  and  inserting  in 
lieu  thereof  "3.75  percent": 

(A)  Subsection  (a)(2)  of  section  4941  (re- 
lating to  taxes  on  self -dealing). 

(B)  Subsection  (a)(2)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(C)  Subsection  (a)(2)  of  section  4951  (re- 
lating to  taxes  on  self -dealing). 

(D)  Subsection  (a)(2)  of  section  4952  (re- 
lating to  taxes  on  taxable  expenditures). 

(E)  Subsection  (a)(2)  of  section  4955  (re- 
lating to  taxes  on  political  expenditures  of 
section  501(c)(3)  organizations). 

(3)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "4  per- 
cent" each  place  It  appears  and  inserting  in 
lieu  thereof  "6  percent": 

(A)  Subsection  (a)  of  section  4981  (relating 
to  excise  tax  on  undistributed  income  of 
real  estate  investment  trusts). 

(B)  Subsection  (a)  of  section  4982  (relat- 
ing to  excise  tax  on  undistributed  income  of 
regulated  investment  companies). 

(4)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  striking  out  "5  per- 
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cent"  each  place  It  appears  and  inserting  in 
lieu  thereof  "7.5  percent": 

(A)  SubaecUon  (aHl)  of  section  4941  (re- 
lating to  taxes  on  self -dealing). 

(B)  SubaecUon  (aKl)  of  section  4943  (re- 
lating to  taxes  on  excess  business  holdings). 

(C)  Subsections  (a)  and  (bK2)  of  section 
4944  (relating  to  taxes  on  investments 
which  Jeopardize  charitable  purpose). 

(D)  Subsection  (a)  of  section  4953  (relat- 
ing to  tax  on  excess  contributions  to  black 
lung  benefit  trusts). 

(E)  SubsecUon  (a)  of  section  4971  (relating 
to  taxes  on  failure  to  meet  minimum  fund- 
ing standards). 

(F)  Subsection  (a)  of  section  4975  (relating 
to  tax  on  prohibited  transactions). 

(0)  Subsection  (a)  of  section  5684  (relat- 
ing to  penalties  relating  to  the  payment  and 
collection  of  liquor  taxes). 

(H)  Subsection  (b)  of  section  5761  (relat- 
ing to  civil  penalties). 

(5)  Subsection  (a)  of  section  4973  of  such 
Code  (relating  to  tax  on  excess  contribu- 
tions to  individual  retirement  accounts,  cer- 
tain section  403(b)  contracts,  and  certain  in- 
dividual retirement  annuities)  is  amended 
by  striking  out  '6  percent"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "9  per- 
cent". 

(6)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "10  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "15  percent": 

(A)  Subsection  (a)(1)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(B)  Subsection  (a)(1)  of  section  4951  (re- 
lating to  taxes  on  self -dealing). 

(C)  Subsection  (aMl)  of  section  4952  (re- 
lating to  taxes  on  taxable  expenditures). 

(D)  Subsection  (aKl)  of  section  4955  (re- 
lating to  taxes  on  political  expenditures  of 
section  501(cK3)  organizations). 

(E)  Subsection  (a)  of  section  4971  (relating 
to  taxes  on  failure  to  meet  minimum  fund- 
ing standards). 

(F)  Subsection  (a)  of  section  4972  (relating 
to  tax  on  nondeductible  contributions  to 
qualified  employer  plans). 

(G)  Subsection  (bXl)  of  section  4978  (re- 
lating to  tax  on  certain  dispositions  by  em- 
ployee stock  ownership  plans  and  certain  co- 
0{>eratives). 

(H)  Subsection  (a)  of  section  4979  (relat- 
ing to  tax  on  certain  excess  contributions). 

(1)  Subsection  (cH4)(A)(I)  of  section 
4980B  (relating  to  failure  to  satisfy  continu- 
ation coverage  requirements  of  group 
health  plans). 

(7)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  striking  out  "15  per- 
cent" each  place  It  appears  and  inserting  in 
lieu  thereof  "22.5  percent": 

(A)  Subsection  (a)  of  section  4942  (relat- 
ing to  taxes  on  failure  to  distribute  Income). 

(B)  Subsection  (a)  of  section  4980  (relating 
to  tax  on  reversion  of  qualified  plan  assets 
to  employer). 

(C)  Subsection  (a)  of  section  4980A  (relat- 
ing to  tax  on  excess  distributions  from 
qualified  retirement  plans). 

(8)  The  following  provisions  of  such  Code 
are  each  amended  by  strilung  out  "25  per- 
cent" each  place  It  appears  and  inserting  in 
lieu  thereof  "37.5  percent": 

(A)  Subsection  (aKl)  of  section  4911  (re- 
lating to  tax  on  excess  expenditures  to  in- 
fluence legislation). 

(B)  Subsection  (bKl)  of  section  4944  (re- 
lating to  taxes  on  investments  which  jeop- 
ardize charitable  purpose). 

(9)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "30  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "45  percent": 


(A)  Sutisection  (a)  of  section  4977  (relating 
to  tax  on  certain  fringe  benefits  provided  by 
an  employer). 

(B)  Subsection  (bKl)  of  section  4978A  (re- 
lating to  tax  on  certain  dispositions  of  em- 
ployer securities  to  which  section  2057  ap- 
plied). 

(10)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "50  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "75  percent": 

(A)  Subsection  (bK2)  of  section  4941  (re- 
lating to  taxes  on  self -dealing). 

(B)  Subsection  (bK2)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(C)  Subsection  (bK2)  of  section  4951  (re- 
lating to  taxes  on  self -dealing). 

(D)  Subsection  (bK2)  of  section  4952  (re- 
lating to  taxes  on  taxable  expenditures). 

(E)  Subsection  (bK2)  of  section  4955  (re- 
lating to  taxes  on  political  expenditures  of 
section  501(cK3)  organizations). 

(F)  Subsection  (a)  of  section  4974  (relating 
to  excise  tax  on  certain  accumulations  in 
qualified  retirement  plans). 

(G)  Subsection  (a)  of  section  4979A  (relat- 
ing to  tax  on  certain  prohibited  allocations 
of  qualified  securities). 

(H)  Subsection  (a)  of  section  5881  (relat- 
ing to  greenmail). 

(11)  The  foUowing  provisions  of  such  Code 
are  each  amended  by  striking  out  "100  per- 
cent" each  place  It  appears  and  inserting  in 
lieu  thereof  "150  percent": 

(A)  Paragraph  (6KA)  of  section  857(b)  (re- 
lating to  method  of  taxation  of  real  estate 
Investment  trusts  and  holders  of  shares  or 
certificates  of  beneficial  Interest). 

(B)  Subsection  (b)  of  section  4942  (relat- 
ing to  taxes  on  failure  to  distribute  income). 

(C)  Subsection  (bKl)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(D)  Subsection  (bKl)  of  section  4951  (re- 
lating to  taxes  on  self -dealing). 

(E)  Subsection  (bKl)  of  section  4952  (re- 
lating to  taxes  on  taxable  expenditures). 

(F)  Subsection  (bKl)  of  section  4955  (re- 
lating to  taxes  on  political  expenditures  of 
section  501(cK3)  organizations). 

(G)  Subsection  (b)  of  section  4971  (relat- 
ing to  taxes  on  failure  to  meet  minimum 
funding  standards). 

(H)  Subsection  (b)  of  section  4975  (relat- 
ing to  tax  on  prohibited  transactions). 

(I)  Subsection  (a)  of  section  4976  (relating 
to  taxes  with  respect  to  funded  welfare  ben- 
efit plans). 

(12)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "200  per- 
cent" each  place  It  appears  and  Inserting  in 
lieu  thereof  "300  percent": 

(A)  Subsection  (bKl)  of  section  4941  (re- 
lating to  taxes  on  self -dealing). 

(B)  Subsection  (b)  of  section  4943  (relat- 
ing to  taxes  on  excess  business  holdings). 

(13)  The  following  provisions  of  such  Code 
are  each  amended  by  Inserting  "150  percent 
of"  after  "equal  to"  each  place  It  appears: 

(A)  Paragraph  (5)  of  section  857(b)  (relat- 
ing to  method  of  taxation  of  real  estate  In- 
vestment trusts  and  holders  of  shares  or  cer- 
tificates of  beneficial  interest). 

(B)  Paragraph  (2)  of  section  4976(c)  (relat- 
ing to  tax  on  funded  welfare  benefit  funds 
which  Include  discriminatory  employee  ben- 
efit plan). 

(14)  Subsections  (bKl)  and  (cK3)  of  sec- 
tion 4980B  of  such  Code  (relating  to  failure 
to  satisfy  continuation  coverage  require- 
ments of  group  health  plans)  is  amended  by 
striking  out  "SlOO"  and  Inserting  In  lieu 
thereof  "$150". 

(15)  Subsection  (cK3KB)  of  section  4980B 
of  such  Code  (relating  to  failure  to  satisfy 


continuation  coverage  requirements  of 
group  health  plans)  is  amended  by  striking 
out  "$200"  and  Inserting  in  lieu  thereof 
"$300". 

(16)  Subsection  (a)  of  section  5761  of  such 
Code  (relating  to  civil  penalties)  Is  amended 
by  striking  out  "$1,000"  and  inserting  In  lieu 
thereof  "$1,500". 

(17)  Subsection  (bK3)(A)  of  section  4980B 
of  such  Code  (relating  to  failure  to  satisfy 
continuation  coverage  requirements  of 
group  health  plans)  Is  amended  by  striking 
out  "$2,500"  and  Inserting  In  lieu  thereof 
"$3,750". 

(18)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$5,000" 
each  place  It  appears  and  Inserting  In  lieu 
thereof  "$7,500": 

(A)  Subsection  (dK2)  of  section  4944  (re- 
lating to  taxes  on  Investments  which  jeop- 
ardize charitable  purpose). 

(B)  Subsection  (c)(2)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(C)  Subsection  (cK2)  of  section  4955  (re- 
lating to  taxes  on  political  expenditures  of 
section  501(c)(3)  organizations). 

(19)  The  following  provisions  of  such  Code 
are  each  amended  by  striking  out  "$10,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$15,000": 

(A)  Subsection  (cK2)  of  section  4941  (re- 
lating to  taxes  on  self -dealing). 

(B)  Subsection  (d)(2)  of  section  4944  (re- 
lating to  taxes  on  Investments  which  jeop- 
ardize charitable  purpose). 

(C)  Subsection  (c)(2)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(D)  Subsection  (cK2)  of  section  4955  (re- 
lating to  taxes  on  political  expenditures  of 
section  501(cK3)  organizations). 

(20)  Subsection  (bK3KB)  of  section  4980B 
of  such  Code  (relating  to  failure  to  satisfy 
continuation  coverage  requirements  of 
group  health  plans)  is  amended  by  striking 
out  "$15,000"  and  Inserting  In  lieu  thereof 
"$22,500". 

(21)  Subsection  (CK4KAKII)  of  section 
4980B  of  such  Code  (relating  to  failure  to 
satisfy  continuation  coverage  requirements 
of  group  health  plans)  is  amended  by  strik- 
ing out  "$500,000"  and  Inserting  In  lieu 
thereof  "$750,000". 

(22)  Subsection  (cK4)(C)  of  section  4980B 
of  such  Code  (relating  to  failure  to  satisfy 
continuation  coverage  requirements  of 
group  health  plans)  is  amended  by  striking 
out  "$2,000,000"  and  inserting  In  lieu  there- 
of "$3,000,000". 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  In  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1988  (or.  In  the  case 
of  a  tax  for  which  there  is  no  taxable 
period,  taxable  events  occurring  after  such 
date). 

(2)  Amnesty  period.— At  the  expiration  of 
the  amnesty  period  described  In  section  2.  In 
the  case  of  any  taxpayer  remaining  liable 
for  any  underpayment  of  Federal  tax.  the 
amendments  made  by  this  section  shall 
apply  to  any  taxable  year  (or  any  taxable 
event  occurring  during  such  taxable  year) 
for  which  any  period  of  limitation  has  not 
expired. 

(3)  Exception.— Paragraphs  (1)  and  (2) 
shall  not  apply  to  any  judicial  or  adminis- 
trative proceeding  with  respect  to  any  un- 
derpayment of  Federal  tax  pending  on  the 
date  of  the  enactment  of  this  Act  In  which  a 
judgment  was  entered  before  such  date. 


By  Mr.   BINGAMAN  (for  him- 
self,  Mr.   Johnston,   and   Mr. 

S.  388.  A  blil  to  provide  for  5-year 
staggered  terms  for  members  of  the 
Federal  Energy  Regulatory  Commis- 
sion; to  the  Committee  on  Energy  and 
Natural  Resources. 

staggered  terms  for  biembers  of  the 

federal  energy  regulatory  commission 
•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  on  behalf  of  myself,  Senator 
Johnston,  and  Senator  Boren,  to  in- 
troduce legislation  that  will  provide 
greater  continuity  in  the  terms  of  the 
Federal  Energy  Regulatory  Commis- 
sioners. The  Federal  Energy  Regula- 
tory Commission  [FERC]  is  an  impor- 
tant agency  to  my  constituents  in  New 
Mexico  and  to  others  from  oil  and  gas 
producing  States.  The  FERC  sets  rates 
and  charges  for  the  transportation 
and  sale  of  natural  gas  and  for  the 
transmission  and  sale  of  electricity.  In 
addition,  the  Commission  establishes 
rates  of  charges  for  the  transportation 
of  oU  by  pipeline,  as  well  as  the  valu- 
ation of  such  pipelines.  With  this  sig- 
nificant mandate,  the  FERC  must  be 
organized  in  a  matter  that  ensures  the 
effectiveness  and  timeliness  of  its  deci- 
sionmaking activities. 

Although  various  reforms  have  been 
proposed  for  the  Federal  Energy  Reg- 
ulatory Commission  over  the  years, 
the  single  most  important  reform 
would  provide  for  greater  continuity 
at  the  decisionmaking  level  of  the 
Commission.  This  could  be  done  by 
lengthening  and  properly  staggering 
the  terms  of  YERC  Commissioners. 

The  Department  of  Energy  Act  pro- 
vides that  the  five  members  of  FERC 
serve  for  4-year  terms.  Members  may 
serve  after  the  expiration  of  their 
terms  until  a  successor  takes  office, 
but  not  longer  than  a  year.  Because 
the  terms  of  FERC  members  are  not 
fully  staggered,  it  is  possible  to  have 
four  members  leave  the  Commission  in 
less  than  2  years,  with  a  corresponding 
loss  of  experience  and  continuity  in 
decisionmaking. 

The  failure  to  properly  stagger  the 
terms  of  FERC  members  contributed 
to  the  situation  last  year  in  which  the 
terms  of  two  sitting  Commissioners 
has  expired,  the  terms  of  the  other 
two  Commissioners  were  about  to 
expire,  and  the  fifth  member  had  re- 
signed. The  Commission  could  have 
been  left  without  a  quorvim  to  conduct 
business  had  successors  not  been  con- 
firmed by  the  end  of  October.  It  is  im- 
perative that  we  not  allow  this  situa- 
tion to  occur  again. 

My  legislation  addresses  this  prob- 
lem by  providing  for  5-year  staggered 
terms  for  FERC  Commissioners.  One 
member's  term  would  expire  esich 
year.  It  also  eliminates  the  period  a 
Commissioner  may  serve  after  the  ex- 
piration of  his  or  her  term. 

The  transition  to  fully  staggered  5- 
year  terms  is  set  up  so  that  the  initial 


appointments  to  FERC  after  the  bill  is 
enacted  will  be  for  3-,  4-.  or  5-year 
terms  ending  in  1993,  1994,  1995,  1996. 
and  1997.  Thereafter,  all  terms  will  be 
5-year  terms. 

I  urge  my  colleagues  to  support  this 
legislation.* 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Boren): 
S.  389.  A  bill  to  amend  the  Depart- 
ment of  Energy  Organization  Act  to 
establish  the  position  of  Assistant  Sec- 
retary for  Natural  Gas,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

establishment  of  posrrioN  of  assistant 
secretary  of  energy  for  natural  gas 
•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  on  behalf  of  myself  and 
Senator  Boren  to  introduce  legislation 
to  establish  within  the  Department  of 
Energy  an  Assistant  Secretary  for  Nat- 
ural Gas. 

introduction 

When  the  Department  of  Energy 
was  initially  formed  in  1978,  natural 
gas  was  in  short  supply  in  the  inter- 
state market.  This  shortage  was  the 
result  of  Federal  wellhead  price  con- 
trols that  discouraged  production  and 
subsidized  consumption.  The  NGPA 
did  begin  the  gradual  phaseout  of 
price  controls,  but  the  official  govern- 
mental view— as  reflected  in  the  Pow- 
erplant  and  Industrial  Fuel  Use  Act- 
was  that  reserves  were  limited  to  the 
point  that  major  new  industrial  or 
utility  uses  of  gas  should  be  prohibit- 
ed. In  short,  gas  was  thought  to  be 
part  of  the  problem  not  part  of  the  so- 
lution. Thus  at  the  time  of  the  Depart- 
ment's creation,  little  thought  was 
given  to  the  role  of  natural  gas  in  the 
future. 

For  example,  the  first  National 
Energy  Plan  submitted  at  the  same 
time  contained  statements  such  as: 

The  choices  now  for  electric  utilities  are 
basically  coal  and  nuclear  power. 

Conserving  scarce  oil  and  natural  gas  is 
far  more  Important  than  saving  coal. 

Supplies  [in  the  short  term]  for  the  resi- 
dential and  commercial  sector  will  have  to 
be  obtained  by  diverting  gas  from  electric 
utilities. 

Federal  pricing  policy  would  also  discour- 
age use  of  gas  by  industry  and  utilities  .  .  . 
In  addition  to  these  wellhead  pricing 
changes,  taxes  would  be  levied  on  the  use  of 
oil  and  gas  by  Industry  and  utilities.  In  order 
to  encourage  conservation  and  conversion  to 
coal  and  other  fuels. 

Furthermore,  the  plan  set  forth 
goals  to  be  achieved  by  1985.  Not  one 
of  those  goals  mentioned  natural  gas. 

For  years,  natural  gas  policy  consist- 
ed of  seeking  legislation  to  decontrol 
or  otherwise  reform  the  regulatory 
structure  governing  the  industry. 

While  that  goal  was  appropriate, 
and  indeed  could  be  pursued  further, 
the  need  for  a  high-level  focus  on  gas 
policy  is  now  becoming  greater  than 
ever. 


THE  importance  OF  NATURAL  GAS 

It  is  now  apparent  that  natural  gas 
can  play  a  critical  role  in  our  energy 
future.  The  country  faces  a  looming 
shortfall  In  electric  generation  capac- 
ity, increasing  dependence  on  import- 
ed oil,  and  likely  new  emission  controls 
on  existing  utility  and  industrial  emis- 
sions. Natural  gas  can  be  at  least  part 
of  the  solution  to  all  of  these  chal- 
lenges. 

Years  ago,  when  the  prevailing  de- 
partmental view  was  that  natural  gas 
was  a  diminishing  resource,  the  promi- 
nence given  to  nuclear  energy,  conser- 
vation, renewable  energy,  and  coal  re- 
search programs  perhaps  made  sense. 
Clearly,  however,  the  hopes  that  these 
fuels  offer  a  quick  solution  to  our 
energy  and  environmental  needs  have 
been  greatly  tempered.  Meanwhile, 
the  Department's  own  studies,  have 
reversed  the  pessimistic  thinking  con- 
cerning the  size  and  economics  of  the 
natural  gas  resource  base.  Congress  re- 
sponded to  the  new  reality  by  virtually 
repealing  the  natural  gas  restrictions 
in  the  Fuel  Use  Act  in  1987. 

Today  it  is  more  important  than 
ever  that  natural  gas  receive  the  de- 
partmental attention  and  support  nec- 
essary to  adequately  integrate  natural 
gas  planning  into  the  country's  energy 
and  environmental  goals. 

For  example,  using  advance  technol- 
ogy, gas  can  be  burned  in  certain  boil- 
ers in  conjunction  with  (»al  and 
achieve  substantial  reductions  of  both 
SOj  and  NO,  as  well  as  other  positive 
environmental  results.  Yet  there 
seems  to  be  little  explicit  recognition 
of  this  in  the  consideration  and  debate 
on  environmental  policy.  Also,  funding 
for  R&D  into  these  areas  has  paled  in 
comparison  to  the  money  poured  into 
coal  technologies. 

Likewise  there  seems  to  be  little  or 
no  linkage  between  the  well  recog- 
nized need  to  expand  gas  availability 
in  areas  such  as  the  Northeast  to  fuel 
additional  power  generation  and  the 
FERC's  certificate  proceedings  on  that 
issue.  Although  the  FERC  is  now 
moving  expeditiously  on  those  applica- 
tions, proposals  to  this  effect  have  lan- 
guished for  years  and  again,  there 
seems  to  be  no  overall  thought  given 
to  how  the  region's  electric  needs  and 
gas  needs  are  related.  There  are  other 
areas  of  the  country  where  additional 
pipeline  capacity  is  needed,  but  the 
Department  seems  oblivious  to  these 
sorts  of  concerns. 

Gas-fired  combined  cycle  electric 
power  generation  is  now  widely  ex- 
pected to  play  a  key  role  in  meeting 
the  rapidly  approaching  shortfall  in 
generating  capacity,  yet  apparently 
the  Department  has  little  if  any  effort 
under  way  to  assist  in  this  area. 

The  fact  is.  beyond  occasional  legis- 
lative initiatives,  natural  gas  policy 
has  been  virtually  nonexistent  in  the 
Department.  Organizationally,  natural 
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gas  Is  the  responsibility  of  the  Assist- 
ant Secretary  for  Fossil  Fuels,  but  the 
attention  and  budget  of  this  Depart- 
ment has  focused  almost  entirely  on 
coal  programs  and  the  strategic  petro- 
leum reserve. 

It  would  appear  that  the  creation  of 
this  position  can  put  the  natural  gas 
policy  initiatives  and  R&D  guidance 
functions  in  one  place  and  would 
assure  more  focused  attention  to  over- 
coming any  hurdles  that  might  reduce 
the  contribution  natural  gas  can  make 
to  the  environment,  energy  security 
and  the  trade  balance. 

IMPORTANCE  TO  NEW  MEXICO 

The  natural  gas  industry  is  very  im- 
portant to  my  constituents  in  New 
Mexico.  New  Mexico  ranlcs  fourth 
among  the  States  in  natural  gas  pro- 
duction. There  are  5,000  natural  gas 
wells  throughout  the  State  that 
produce  200  million  cubic  feet  per 
month.  Approximately  one-fourth  of 
the  revenues  going  into  New  Mexico's 
general  fund  comes  from  oil-and-gas- 
related  taxes,  royalties,  and  perma- 
nent fund  earnings.  The  State  reve- 
nues derived  directly  from  oil  and  gas 
sources  totaled  750.7  million  in  1987. 
Employment  in  the  industry  totals  ap- 
proximately 10,000.  Clearly,  New 
Mexico  benefits  from  the  exploration 
and  development  of  natural  gas,  and 
the  citizens  of  the  State  strongly  sup- 
port any  effective  effort  to  continue 
the  production  of  this  clean  burning 
energy  resource. 

ESTABLISHING  AN  ASSISTANT  SECRETARY  FOR 
NATURAL  GAS 

Procedurally,  there  are  two  options 
for  establishing  the  position  of  Assist- 
ant Secretary  for  Natural  Gas  within 
the  Department.  The  DOE  Organiza- 
tion Act  provide,  in  section  203,  that 
there  shall  be  "eight  Assistant  Secre- 
taries appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate  •  •  •"  Currently,  the  Assistant 
Secretaries  include: 

Assistant  Secretary  for  Management 
and  Administration. 

Assistant  Secretary  for  Congression- 
al, Intergovernmental  and  Public  Af- 
fairs. 

Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies. 

Assistant  Secretary  for  Nuclear 
Energy. 

Assistant  Secretary  for  Fossil 
Energy. 

Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

Assistant  Secretary  for  Defense  Pro- 
grams. 

Assistant  Secretary  for  Environ- 
ment. Safety  and  Health. 

Obviously,  creating  an  Assistant  Sec- 
retary of  Natural  Gas  administratively 
would  require  a  realignment  of  the  ex- 
isting responsibilities  to  remain  with 
the  statutory  limitation  of  eight  As- 
sistant Secretaries.  One  option  would 
be  to  place  the  responsibility  for  con- 
servation programs  directly  with  the 


Under  Secretary,  who  is  given  respon- 
sibility for  those  activities  by  section 
202(b)  of  the  act. 

In  addition  to  this  administrative  ap- 
proach. Congress  could  authorize  the 
creation  of  an  additional  Assistant 
Secretary  position  within  the  Depart- 
ment. This  would  be  a  simple,  straight- 
forward legislative  amendment  to  the 
DOE  Organization  Act. 

The  fimctions  of  this  office  could  in- 
clude the  following: 

Coordinate  all  departmental  activi- 
ties concerning  natural  gas  policy: 

Work  with  EPA  to  examine  thor- 
oughly the  contribution  gas  can  make 
toward  achieving  reductions  of  pollut- 
ants from  both  stationary  and  mobile 
sources  and  to  incorporate  the  find- 
ings of  such  a  study  in  clean  air  and 
other  environmental  initiatives  of  the 
administration; 

Review  current  R&D  funding  for  gas 
technologies  such  as  natural  gas  vehi- 
cles, cofiring,  rebum,  emission  con- 
trols, and  various  end  use  technologies 
and  make  appropriate  recommenda- 
tions; 

Evaluate  the  potential  for  expanding 
research  into  improved  drilling  tech- 
niques and  production  of  unconven- 
tional gas  reserves; 

Evaluate  the  health  of  the  Nation's 
gas  production  infrastructure— includ- 
ing the  impact  of  the  Tax  Code  on  do- 
mestic producers  of  natural  gas— and 
policies  that  could  be  pursued  to  sus- 
tain that  infrastructure— including  the 
impact  of  potential  tax  incentives  on 
exploration  and  production  activity; 

Coordinate  with  those  responsible 
for  electric  policy  to  take  initiatives  to 
facilitate  the  use  of  gas  in  meeting  re- 
gional power  generation  needs; 

Convene  a  natural  gas  summit  of 
Federal,  State,  local,  and  industry  offi- 
cials to  review  natural  gas  policies, 
markets,  regulations  and  examine  how 
natural  gas  use  can  be  facilitated; 

Coordinate  a  natural  gas  coimcil  of 
senior  industry  executives  to  advise 
DOE  and  the  administration  on  natu- 
ral gas  issues,  and  develop  research 
priorities  and  policy  initiatives;  and 

Chair  an  interagency  task  force  com- 
posed of  representatives  of  DOE, 
FERC.  EPA,  DOI,  DOD,  and  perhaps 
Commerce  and  DOT  to  examine  how 
policies  can  be  coordinated  to  promote 
the  use  of  natural  gas  where  appropri- 
ate both  within  the  Government  and 
in  terms  of  national  policy. 

CONCL0SION 

In  summary,  by  creating  an  Assist- 
ant Secretary  for  Natural  Gas,  the 
new  administration  has  an  opportuni- 
ty to  refocus  departmental  attention 
on  to  natural  gas  policy.  This  shift 
would  be  consistent  with  the  recogni- 
tion that  gas  can  and  should  play  a 
much  larger  role  in  the  country's 
energy  picture.  This  opportunity  must 
not  be  lost,  for  if  gas  policy  continues 
to  be  neglected,  the  risk  of  more 
severe  energy,  environmental,  and  eco- 


nomic problems  in  the  future  will  be 
magnified. 

I  ask  my  colleagues  to  support  this 
important  legislation.* 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  McCain): 
S.  390.  A  bill  entitled  the  Business 
Incubator  Review  Act  of  1989;  to  the 
Committee  on  Governmental  Affairs. 

BUSINESS  INCUBATOR  REVIEW  ACT  OF  1989 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  reintroduce  legislation  to 
support  the  creation  and  operation  of 
small  business  incubators.  I  am 
pleased  to  be  joined  in  introducing 
this  legislation  by  Senator  John 
McCain. 

This  bill  is  essentially  the  same  as 
the  legislation  Senator  McCain  and  I 
introduced  last  year.  Its  aim  is  to  focus 
and  modernize  Federal  support  for  a 
proven  tool  for  nurturing  new  compa- 
nies and  fostering  economic  develop- 
ment—small business  incubators. 

Incubators  promote  the  startup  and 
successful  growth  of  new  firms  by  of- 
fering an  entrepreneurial  environ- 
ment, affordable  office,  warehouse 
and  manufacturing  space,  and  shared 
business  services.  In  other  words,  they 
offer  a  supportive  environment  in 
which  small  business  can  grow— hence 
the  term  incubators.  As  important,  in- 
cubators help  small  businesses  get  the 
management  assistance  they  need  in 
order  to  survive. 

Recent  experience  has  shown  incu- 
bator increase  the  odds  of  a  small  busi- 
ness succeeding.  So  far,  there  are  317 
incubator  facilities  nationally  which 
have  graduated  more  than  7,000  firms 
and  created  more  than  29,000  new 
jobs.  Incubators  are  located  in  over  40 
States. 

My  home  State  of  New  Mexico  is 
one  where  there  are  a  number  of  suc- 
cessful business  incubator  facilities. 
Communities  as  diverse  as  Albuquer- 
que, Taos,  Los  Alamos,  Portales,  Ros- 
well,  and  Tucumari  have  found  incu- 
bators to  be  a  useful  economic  devel- 
opment tool.  One  of  these  incubators, 
the  New  Mexico  Business  Innovation 
Center  in  Albuquerque,  has  been  rec- 
ognized by  the  Economic  Development 
Administration  and  the  National 
Council  for  Urban  Economic  Develop- 
ment as  one  of  the  Nation's  most  suc- 
cessful economic  development  pro- 
grams. I  believe  that  the  diversity  of 
successful  facilities  we  have  in  New 
Mexico  proves  the  value  of  incubators 
in  economic  development.  Clearly, 
small  business  incubators  are  impor- 
tant for  all  types  of  communities  and 
all  parts  of  the  country. 

Even  though  business  incubators  are 
one  of  the  best  community  and  eco- 
nomic development  tools,  there  is  no 
coherent  or  coordinated  Federal  policy 
to  support  these  centers.  The  problem 
is  not  the  lack  of  Federal  f imds  for  in- 
cubators. The  real  problem  is  the  lack 


of  access  to  Federal  funds.  There  are 
numerous  business  and  community  de- 
velopment progrsons.  Yet,  incubators 
may  not  always  qualify  for  these  pro- 
grams or  qualify  only  under  special 
circumstances. 

For  example,  the  Community  Devel- 
opment Block  Grant  [CDBG3  Pro- 
gram recently  issued  guidelines  for 
business  incubator  funding.  Because  of 
the  existing  laws  and  regulations  gov- 
erning CDBG  fimds,  incubators  are  el- 
igible for  f imding  if  they  meet  the  na- 
tional CDBG  objectives  of  benefiting 
low-  and  moderate-income  persons  or 
preventing  or  eliminating  slums  or 
blight.  While  incubators,  through  gen- 
eral economic  development  and  job 
creation,  will  accomplish  these  ends, 
such  requirements  limit  CDBG  fund- 
ing to  incubators  in  certain  areas. 
These  requirements  also  impose  strict 
documentation  and  additional  paper- 
work burdens. 

The  heart  of  the  problem  is  the  fact 
that  many  of  these  economic  and  com- 
munity development  programs  were 
created  before  incubators  were  fully 
developed  as  an  economic  development 
tool.  There  is  a  crying  need  to  review 
and  update  our  economic  and  commu- 
nity development  programs  to  include 
incubators. 

The  legislation  we  are  introducing 
today  is  very  straightforward.  First,  it 
clearly  enunciates  the  policy  of  the 
United  States  that  the  Federal  Gov- 
ernment should  encourage  and  sup- 
port the  development  and  operation  of 
business  incubators  as  a  tool  of  eco- 
nomic and  community  development. 

Second,  the  bill  sets  up  a  Business 
Incubator  Review  Group,  comprised  of 
the  Secretaries  of  Housing  and  Urban 
Development,  Health  and  Human 
Services,  Energy,  Defense,  Commerce, 
Agriculture,  and  Labor,  and  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration. This  group  will  review  all 
policies  and  programs  of  the  Federal 
Government  touching  business  incuba- 
tors and  report  to  Congress  the 
changes  needed  in  existing  law  to 
make  business  incubator  centers  eligi- 
ble for  current  Federal  grant  or  loan 
programs. 

Third,  the  bill  directs  the  members 
of  this  review  group  to  take  such  steps 
necessary  to  insure  that  business  incu- 
bators are  eligible  for  existing  grants 
and  loans  for  community  development, 
business  promotion,  research  and  de- 
velopment, and  export  promotion. 
Members  of  the  review  group  are  re- 
quired to  consult  with  incubator  oper- 
ators and  State  and  local  economic 
and  community  development  leaders. 

Finally,  the  bill  designates  the  Com- 
merce Department's  clearinghouse  for 
State  and  local  initiatives  on  produc- 
tivity, technology  and  innovation  as 
the  Federal  Government's  central 
point  for  information  on  Federal  pro- 
grams in  support  of  business  incuba- 
tors. It  also  requires  the  clearinghouse 


to  undertake  a  study  of  business  incu- 
bator centers,  including  a  description 
of  State  and  local  programs. 

Mr.  President,  this  legislation  will 
strengthen  our  economic  and  commu- 
nity development  efforts.  Business  In- 
cubators are  a  proven  job  creation 
tool.  We  should  do  all  we  can  to  sup- 
port them.  I  ask  that  a  copy  of  this 
legislation  be  printed  In  the  Record 
following  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

S.  390 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Business  In- 
cubator Review  Act  of  1989". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  business  incubators  provide  economic 
development  and  promote  startup  and 
growth  of  new  firms,  by  offering  an  entre- 
preneurial environment,  affordable  and  effi- 
cient workspace,  business  consulting  serv- 
ices, and  equipment; 

(2)  communities  which  have  little  econom- 
ic activity,  aging  industrial  districts,  declin- 
ing commercial  areas,  and  high  unemploy- 
ment can  be  revitalized  by  business,  incuba- 
tors which  combat  disinvestment,  renovate 
old  and  deteriorated  buildings,  provide  em- 
ployment, and  encourage  business  owner- 
ship opportunities,  thus  fostering  a  commu- 
nity's long-term  economic  development; 

(3)  business  incubators  help  nurture  exist- 
ing economic  activity  which  leads  to  future 
growth  by  helping  to  stabilize  declining  In- 
dustries or  by  advancing  new  industries; 

(4)  business  incubators  help  communities 
create  new  firms  which  have  the  potential 
to  become  high  growth  industries  and  pro- 
vide enhanced  employment  possibilities;  and 

(5)  business  incubators  help  communities 
create  startup  firms  to  diversify  and 
strengthen  the  local  economy  and  foster  a 
stable  employment  base. 

SEC.  3.  STATEMENT  OF  POLICY. 

It  is  the  policy  of  the  United  States  that 
the  Federal  Government  should  encourage 
and  support  the  development  and  operation 
of  business  incubators  as  a  tool  of  economic 
and  community  development. 

SEC.  <.  INTERAGENCY  REVIEW  GROUP. 

(a)  Composition.— The  President  shall  es- 
tablish a  Business  Incubator  Review  Group 
(herafter  referred  to  as  "the  Review 
Group"),  to  be  comprised  of— 

(1)  the  Secretary  of  Housing  and  Urban 
Development, 

(2)  the  Secretary  of  Health  and  Human 
Services 

(3)  the  Secretary  of  Energy, 

(4)  the  Secretary  of  Defense, 

(5)  the  Secretary  of  Commerce. 

(6)  the  Secretary  of  Agriculture, 

(7)  the  Secretary  of  Labor, 

(8)  the  Administrator  of  the  Small  Busi- 
ness Administration,  and 

(9)  any  other  Federal  officials  which  the 
President  may  consider  appropriate. 

(b)  Chairperson.— The  Administrator  of 
the  Small  Business  Administration  shall 
serve  as  chairperson  of  the  Review  Group 
and  shall  provide  administrative  and  clerical 
support. 

(c)  Review.- The  Review  Group  shall  un- 
dertake a  review  of  all  policies  and  programs 
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of  the  Federal  Government  with  respect  to 
business  incubators. 

(d)  Report.— The  Review  Group  shall, 
within  90  days  of  the  date  of  enactment  of 
this  Act.  submit  a  report  to  the  appropriate 
committees  of  the  House  of  Representatives 
and  the  Senate  containing  the  findings  of 
its  review,  including— 

(Da  description  of  existing  Federal  grant 
and  loan  programs,  which  Involve  communi- 
ty development,  business  promotion,  re- 
search and  development,  and  export  promo- 
tion, for  which  business  incubators  are  cur- 
rently eligible: 

(2)  recommendations  regarding  changes  to 
existing  law  which  may  be  needed  to  make 
business  incubators  eligible  for  current  Fed- 
eral grant  and  loan  programs  for  communi- 
ty development,  business  promotion,  re- 
search and  development,  and  export  promo- 
tion; and 

(3)  recommendations  for  any  additional 
legislation  that  may  be  required  to  foster 
and  support  business  incubators. 

(e)  Termination.—  Upon  the  expiration  of 
the  30-day  period  following  the  date  on 
which  the  report  is  submitted  pursuant  to 
subsection  (d).  the  Review  Group  shall  ter- 
minate. 

SEC.  5.  regulatory  REVIEW. 

Each  member  of  the  Review  Group  is  di- 
rected to  review  regulations  promulgated  by 
the  member's  respective  department  or 
agency  which  involve  grants  and  loans  for 
community  development,  business  promo- 
tion, research  and  development,  and  export 
promotion  and  to  take  such  action  as  may 
be  necessary  to  ensure  that  business  incuba- 
tors are  eligible  for  such  grants  or  loans. 

sec  s.  consultation  with  incubator  opera- 
tors AND  government  OFFICIALS. 

In  conducting  the  reviews  under  section  4 
and  section  5,  members  of  the  Review 
Group  shall  regularly  consult  with  repre- 
sentatives of  incubator  operators,  officials 
of  State  and  local  government,  and  others 
involved  in  small  business  promotion  and 
economic  development. 

SEC    7.     authority     FOR    CLEARINGHOUSE    ON 
state  and  LOCAL  INITIATIVES. 

(a)  Study  of  State  and  Local  Programs.— 
The  Secretary  of  Commerce,  through  the 
Clearinghouse  for  State  and  Local  Initia- 
tives on  Productivity,  Technology  and  Inno- 
vation, shall  conduct  a  study  of  business  in- 
cubators, including  a  description  of  avail- 
able State  and  local  programs. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Commerce  shall  submit  the  results 
of  the  study  conducted  under  subsection  (a) 
to  the  appropriate  Committees  of  the  House 
of  Representatives  and  the  Senate. 

(c)  Clearinghouse  Responsibilities.— 
Section  6(b)  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710  et  seq.),  as  amended  by  section  5122  of 
the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Public  Law  100-418),  is  amend- 
ed- _,     , 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (7), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  collect  information  on  Federal  pro- 
grams that  support  business  incubators  and 
provide  technical  assistance  and  advice  to 
State  and  local  governments  with  respect  to 
such  programs.". 
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(d)  AoTHORizATioii.— There  Is  authorized 
to  be  appropriated  to  carry  out  the  provi- 
sions of  subsections  (a)  and  (b)  of  this  sec- 
tion $100,000  to  be  available  until  expend- 
ed.* 

•  Mr.  McCain.  Mr.  President,  I  would 
like  to  thank  my  good  friend,  the  Sen- 
ator from  New  Mexico.  He  has  put  In  a 
great  deal  of  effort  into  this  bill,  and  I 
am  as  committed  as  he  is  to  see  it 
through. 

Small  business  incubators  are  an 
international  phenomenon  that  have 
sprung  up  in  the  United  States, 
Canada,  and  even  Europe.  They  pro- 
mote the  startup  and  growth  of  new 
firms  by  providbig  essential  manage- 
ment assistance— experience  new  en- 
trepreneurs rarely  have  but  that  is  es- 
sential. They  also  provide  affordable 
office  space,  warehouse  and  manufac- 
turing facilities,  and  shared  business 
services  as  basic  as  receptionists. 

Small  business  incubators  have  been 
so  successful  that  a  tremendous 
amount  of  support  for  them  has  bur- 
geoned among  business  communities. 
State  and  local  governments,  and 
small  business  people  around  the 
country.  Each  incubator  is  imique  be- 
cause each  is  designed  to  meet  the 
needs  of  the  community  it  serves,  and 
most  are  supported  by  larger  business- 
es around  them.  Right  now  there  are 
317  incubators  in  over  40  States.  They 
have  spawned  7,000  new  firms  and 
29.000  new  jobs. 

Because  of  their  success — 80  percent 
to  93  percent  of  business  graduating 
from  incubators  survive— the  demand 
for  these  programs  is  strong.  More- 
over, there  are  waiting-lists  of  entre- 
preneurs who  want  to  avail  themselves 
of  incubators— and  those  lists  are 
growing  longer  all  the  time.  There  are 
simply  not  enough  incubators  to  serve 
the  new  businesses  that  are  struggling 
to  make  it  through  their  first  year. 
Survival  during  that  first  year,  when 
80  percent  of  small  business  fail,  is 
cruciaL 

We  believe  that  small  business  incu- 
bators are  a  successful  and  proven  eco- 
nomic development  tool  that  should 
be  eligible  for  existing  economic  devel- 
opment and  small  business  programs 
provided  by  the  Federal  Government. 
For  this  reason  our  bill  is  designed  to 
modernize  existing  economic  develop- 
ment programs  and  small  business 
programs  so  that  small  business  incu- 
bators can  participate  in  them.  We 
hope  to  achieve  this  by  changing  exist- 
ing regulations,  not  by  establishing 
new  Federal  programs  or  earmarking 
new  funds.  We  also  hope  to  learn 
whether  additional  statutory  changes 
are  necessary. 

Finally,  our  bill  would  ensure  that 
there  is  one  central  point  in  the  Feder- 
al Government  which  collects  and 
maintains  information  about  small 
business  incubators.  Our  bill  would 
designate  the  Department  of  Com- 
merce's clearing  house  for  State  and 


local  initiatives  on  productivity,  tech- 
nology, and  innovation  as  the  central 
information  point. 

I  have  seen  the  success  of  incubators 
in  my  own  State  of  Arizona  where  two 
are  well  under  way.  The  Tucson  Busi- 
ness and  Technology  Center  and  the 
Valley  Center  for  Innovation,  which 
will  be  a  state-of-the-art  incubator, 
have  been  carefully  developed  to  serve 
their  communities  and  reflect  the  ac- 
cumulated experience  of  established 
incubators  In  the  United  States  and 
Canada. 

Mr.  President,  I  think  this  may  be 
one  of  the  most  exciting  developments 
in  our  economy,  and  I  urge  my  col- 
leagues to  support  this  measure. 

I  ask  unanimous  consent  that  the 
following  letters  be  printed  in  the 
Record: 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Business  Incubation  Associa- 
tion, 

Athens,  OH,  February  7,  1989. 
U.S.  Senator  John  McCain, 
U.S.  Senate,  Senate  Office  Building,  Wash- 
ington, DC. 

Hon.  Senator  McCain:  The  National  Busi- 
ness Incubation  Association  wishes  to  ex- 
press its  support  for  the  Business  Incubator 
Review  Act  of  1989  to  be  introduced  in  the 
United  States  Senate  this  week.  The  Asso- 
ciation represents  425  small  business  incuba- 
tors, incubators  developers  and  economic  de- 
velopment officials  across  the  United  States. 

Our  membership  and  all  individuals  and 
agencies  involved  in  development  of  the  na- 
tion's fast-growing  business  incubation  in- 
dustry believe  this  bill  is  of  vital  impor- 
tance. It  represents  the  first  national  legis- 
lation giving  recognition  to  this  industry's 
role  in  economic  development  and  the  cre- 
ation of  new  businesses  and  employment 
and  it  provides  a  broad  policy  statement 
whereby  the  Federal  Government  may  act 
on  regulations,  policies  and  programs  affect- 
ing small  business  incubators. 

Of  central  importance  to  this  legislation  is 
the  creation  of  a  federal  review  group  whose 
purpose  is  to  review  federal  programs  for 
which  business  Incubators  are  currently  eli- 
gible and  make  recommendations  regarding 
changes  to  existing  law  that  would  be  neces- 
sary to  improve  incubators'  access  to  other 
federal  programs.  These  recommendations 
and  additional  recommendations  for  new 
legislation  that  will  serve  to  foster  and  sup- 
port business  incubators  will  provide  a  tre- 
mendous impetus  to  the  industry. 

Only  5  years  ago,  there  were  50  or  fewer 
business  incubators  in  operation  in  the 
United  States.  Today,  some  330  to  350  incu- 
bators are  providing  valuable  resources  to 
small  businesses,  offering  avenues  for  tech- 
nology transfer  and  fostering  new  job  cre- 
ation. By  1992,  the  National  Business  Incu- 
bation Association  estimates  as  many  as 
1,000  incubators  will  be  operating. 

This  industry  is  so  new  that  little  compre- 
hensive research  has  been  conducted  in  this 
area.  Some  4.000  to  5,000  small  businesses 
are  probably  currently  operating  out  of  In- 
cubators. The  total  employment  of  these  In- 
cubators is  still  unknown.  However,  there 
can  be  no  question  that  incubators  have  al- 
ready given  a  positive  impetus  to  the  cre- 
ation of  new  business,  which  in  turn  has  in- 
fluenced job  creation.  And  it  is  also  well- 


known  that  incubators  located  on  university 
campuses  have  resulted  in  tangible  benefits 
in  terms  of  technology  transfer.  The  incuba- 
tor as  an  economic  development  tool  has 
provided  benefits  to  inner  city  neighbor- 
hoods, large  metropolitan  areas  and  small 
cities. 

The  benefits  of  incubation  are  dramatical- 
ly apparent  at  such  Institutions  as  the  Ad- 
vanced Technology  Development  Center  at 
Georgia  Institute  of  Technology  and  at 
Rennsalaer  Polytechnic  Institute  in  Penn- 
sylvania, which  has  nearly  40  incubators  in 
operation.  However,  incubation  offers  bene- 
fits in  rural  settiners  as  well.  According  to 
Anthony  M.  Robinson  of  the  U.S.  Small 
Business  Administration  ("Trends  in  Incu- 
bator Development  and  Management  Assist- 
ance Strategies  for  Incubators,"  1988),  "In 
smaller  towns  incubator  results  are  likely  to 
be  more  dramatic  as  several  dozen  new  jobs 
created  by  the  incubator  can  represent  an 
important  development  in  the  community 
and  C!;n  enhance  its  viability." 

The  United  States  Senate  is  to  lie  ap- 
plauded for  its  interest  in  small  business  in- 
cubation and  this  new  industry's  benefits  to 
job  creation  and  entrepreneurship.  The  Na- 
tional Business  Incubation  Association  is 
pleased  to  support  this  bill. 
Sincerely, 

Dinah  Adkins, 
Executive  Director. 

The  Center  for  Business  Innovation, 

Kansas  City,  MO,  February  7,  1989. 
Hon.  John  McCain, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  McCain:  I  am  delighted  to 
hear  about  your  support  for  legislation  that 
would  allow  small  business  incubators  na- 
tionwide to  compete  for  federal  funding  for 
specific  grant  and  other  development 
projects.  This  opportunity  would  be  espe- 
cially meaningful  since  the  business  incuba- 
tor network  has,  over  the  last  several  years, 
become  a  nationwide  versus  a  regional  in- 
dustry. 

The  Center  for  Business  Innovation  in 
Kansas  City,  Missouri,  specializes  in  a  high 
value-added,  risk  partnership  approach  to 
explosive  growth  potential,  high-technology 
startups  in  our  local  area.  A  key  to  the  suc- 
cess of  our  operation  has  been  the  careful 
approach  we  take  to  screening  prospective 
tenant  and  client  businesses.  In  this  spirit 
let  me  refer  you  to  the  attached  excerpts 
from  our  1988  annual  report.  The  Center 
screens  for  those  businesses  which,  in  addi- 
tion to  high  growth  potential,  have  the  abil- 
ity to  create  new  employment  in  the  Kansas 
City  region. 

We,  therefore,  seek  those  ventures  in 
which  both  the  business  concept  and  the  In- 
dividuals associated  with  the  businesses 
merit  the  Intensive  efforts  of  our  staff  and 
other  resources.  We  believe  this  is  the  only 
vehicle  to  assure  the  most  deserving  ven- 
tures receive  the  assistance  needed. 

We  measure  the  success  of  the  Center's 
tenants  and  clients  In  a  number  of  different 
ways.  Of  most  immediate  value  to  you,  how- 
ever, would  be  to  note  the  economic  impact 
of  our  tenant,  client  and  graduate  business- 
es on  the  area  and  state  economy.  The  last 
two  pages  of  the  attached  brochure  high- 
light some  of  these  statistics.  I  hope  you 
will  take  a  moment  and  note  the  significant 
economic  return  of  our  portfolio  on  the 
area's  economy  in  terms  of  new  job  creation 
and  return  on  the  state's  tax  dollar  invest- 
ment. 

Again  I  wish  to  express  our  support  as  a 
Midwestern  business  incubator  for  the  ef- 


forts you  are  pursuing  which  can  have  na- 
tional benefit.  If  you  have  questions  or  I 
may  provide  additional  information  to  you 
in  any  form,  please  feel  free  to  call  me. 
Sincerely. 

Steve  Bowling, 

Vice  Presidentm 


By  Mr.  DOMENICI  (for  himself, 

Mr.      Johnston,       and      Mr. 

Daschle): 

S.  391.  A  bill  to  reform  the  budget 

process;    pursuant    to    the    order    of 

August  4,  1977,  referred  jointly  to  the 

Committee  on  the  Budget   and  the 

Committee  on  Governmental  Affairs. 

BUDGET  REFORM 

Mr.  DOMENICI.  Mr.  President,  to- 
morrow evening.  President  George 
Bush  will  come  before  a  joint  session 
of  the  Congress  to  lay  out  his  budget 
ideas  for  fiscal  year  1990  and  beyond. 

Some  of  those  ideas— like  concepts 
contained  in  President  Reagan's  final 
budget— will  focus  on  the  "process"  by 
which  we  consider  the  budget. 

To  encourage  further  that  debate 
and  those  improvements,  my  good 
friend  from  Louisiana,  Mr.  Johnston, 
and  I  are  introducing  today  legislation 
that  we  have  termed  simply  the  Con- 
gressional Budget  Reform  Act  of  1989. 
I  am  pleased  we  are  joined  by  Senator 

The  title  of  our  bill  explains  precise- 
ly what  it  is  all  about:  A  series  of 
changes— evolutionary  changes— in  the 
existing  budget  process,  changes  to 
make  it  work  more  effectively  and  effi- 
ciently for  the  Federal  Government 
and  for  the  American  people. 

Before  explaining  to  my  colleagues 
some  of  the  details  of  this  legislation, 
I  would  like  to  talk  for  a  few  minutes 
about  how  we  got  here,  and  where  we 
are  going,  as  I  see  it. 

Every  Member  of  this  body  carries 
with  him  or  her  a  sense  of  frustration 
over  the  process  by  which  we  raise,  al- 
locate, and  spend  tax  dollars.  Many 
blame  it  on  the  budget  process:  "If 
only  we  could  go  back  to  the  good  old 
days." 

I  was  there  in  the  "good  old  days." 
and  I  can  tell  you  that  they  weren't  so 
good.  The  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  a 
fimdamentally  sound  law.  Oiu-  prob- 
lems stem  from  the  policy  conflicts 
that  exist  at  the  Federal  level,  not  nec- 
essarily in  the  process  we  use  to 
handle  those  conflicts. 

I  am  convinced  that  the  deficit  prob- 
lems confronting  America  would  be  f ar 
worse  if  we  lacked  the  discipline  of  the 
Budget  Act.  Let  me  explain. 

I  arrived  in  the  Senate  in  January 
1973,  the  same  day  that  my  good 
friend  from  Louisiana,  Mr.  Johnston, 
arrived,  plus  about  15  other  new  Mem- 
bers. 

We  had  a  lot  to  leEun.  And  a  lot  of  it 

we  couldn't  figure  out.  Later  in  1973, 

after  the  Senate  had  considered  four 

or  five  appropriations  bills,  these  new 

—kids  on  the  block  like  Domenici  and 


Johnston  and  others  started  asking 
what  in  the  world  are  we  voting  on? 
When  will  we  know  what  the  total 
Federal  budget  will  be? 

Don't  worry,  we  were  told,  we'll  let 
you  know  by  the  end  of  the  year  when 
we'll  add  it  up  for  you.  We'U  give  you 
the  totals  then. 

Frankly,  that  wasn't  a  very  helpful 
response.  So  all  of  us,  those  new  Sena- 
tors elected  in  1972,  got  together  and 
signed  a  letter  to  the  leadership  telling 
the  leaders  that  we  were  not  going  to 
vote  on  another  appropriations  bUl 
imless  we  received  assurances  that  we 
had  a  game  plan  against  which  to 
measure  appropriations  bills. 

What  followed  a  year  later  was  the 
Budget  Act. 

I'm  not  here  to  tell  you  that  anyone 
in  1974  envisioned  that  the  Budget  Act 
would  make  things  easier  or  stream- 
line the  process.  It  didn't  then  and  it 
won't  now.  That  Is  because  the  Budget 
Act  was  layered  atop  the  existing  proc- 
ess: appropriations  and  authorizations. 
We  knew  that. 

But  the  Budget  Act  did  give  the 
Congress  and  the  American  people  the 
one  thing  they  lacked:  a  game  plan,  a 
yardstick  for  measuring  spending. 

Problems  developed,  so  we  began  to 
tinker.  In  the  final  year  of  the  Carter 
administration,  we  discovered  the  abil- 
ity to  force  changes  to  cut  back  future 
spending  with  the  process  known  as 
reconciliation.  That  process  has  been 
used  virtually  every  year  since  to  bring 
about  major  changes  in  entitlement 
and  tax  policy  for  the  Nation.  We  then 
added  the  Gramm-Rudman-Hollings 
law,  which  has  placed  us  on  a  glide- 
path  toward  balance. 

It  is  my  view  that  the  1974  budget 
process— despite  some  coughs  and 
bumps,  like  an  antique  car— has  gener- 
ally worked  well.  It  has  moved  us 
toward  our  destination.  But,  for  many 
reasons,  we  have  failed  to  achieve  as 
much  as  everyone  would  like. 

What  are  some  of  the  problems?  For 
one,  the  congressional  process  lacks 
the  formal  participation  of  the  admin- 
istration. Lacking  an  agreement  with 
the  White  House,  the  Congress  often 
has  failed  to  report  budget  resolutions 
by  the  required  date— or  act  on  appro- 
priations bills  that  may  be  threatened 
with  a  veto— until  the  arrival  of  the 
new  fiscal  year  forces  action  in  the 
form  of  a  continuing  resolution. 

The  one  time  we  had  the  administra- 
tion deeply  involved— during  the 
budget  summit  of  1987— we  were  able 
to  move  into  a  period  of  some  budget 
tranquility  the  following  year,  since 
the  two  branches  had  agreed  on  the 
framework  for  the  next  year. 

And  then  there  is  the  reconciliation 
process.  We  all  know  the  difficulties 
that  have  occurred  when  those  or- 
dered to  comply  with  reconciliation  in- 
structions are  not  participants  in  the 
formulation  of  those  instructions. 
There  has  been  a  tendency  to  resist 


those  instructions,  or  use  them  as  ve- 
hicles not  for  reductions,  but  expan- 
sion and  new  programs. 

This  broad  issue  has  been  examined 
in  great  detail  in  a  new  book,  "Broken 
Pvu-se  Strings."  by  Rudolph  G. 
Penner,  the  former  Director  of  the 
Congressional  Budget  Office,  and  Alan 
J.  Abramson  of  the  Urban  Institute. 
The  book  carries  a  foreword  written 
by  President  Gerald  R.  Ford. 

The  concepts  that  Senator  John- 
ston and  I  have  included  in  this  bill- 
concepts  we  have  been  discussing  for 
some  time— have  many  similarities 
with  the  suggestions  offered  by  Presi- 
dent Ford  and  the  authors  of  "Broken 
Purse  Strings." 

I  am  honored  that  President  Ford  on 
Sunday  sent  us  a  letter  endorsing  our 
approach.  In  it,  he  stated: 

I  support  your  proposal.  In  my  judgment 
It  is  a  significant,  constructive  and  essential 
move  toward  the  refinement  and  simplifica- 
tion of  this  vital  governmental  function. 

I  ask  unanimous  consent  that  a  copy 
of  President  Ford's  letter  be  printed 
following  my  statement,  together  with 
a  letter  from  President  Carter,  also  en- 
dorsing our  efforts. 

Mr.  President,  what  the  Domenlcl- 
Johnston  bill  offers  is  evolutionary 
changes,  ones  that  we  are  convinced 
will  improve  the  process,  working 
toward  three  specific  goals: 

Reducing     the     workload     of     the 
budget  process; 
Simplifying  the  process;  and 
Improving  enforcement. 
To    achieve    these    goals,    our    bill 
offers  five  specific  improvements  in 
the  budget  process: 

First,  we  would  replace  the  existing 
Budget  Committees  with  a  new.  18- 
member  Joint  Conunlttee  on  the 
Budget.  This  proposal  goes  to  the 
heart  of  the  "delays"  in  budgeting, 
and  there  have  been  delays,  no  doubt 
about  it. 

But  the  delays  have  not  so  much 
been  in  each  body.  The  delays  have 
been  between  the  bodies.  A  joint  com- 
mittee should  improve  that  situation. 
It  will  move  the  confrontation  that  is 
inevitable  to  an  earlier  point  in  the 
year,  then  go  to  both  bodies  with  the 
same  fiscal  game  plan,  a  game  plan 
that  far  more  likely  to  pass  since  it 
will  have  the  endorsement  of  the  con- 
gressional leadership. 

As  I  know  the  structure  of  the  joint 
committee  will  be  of  interest  to  my 
colleagues,  let  me  explain  what  we  see. 
We  would  name  the  four  top  con- 
gressional leaders— the  majority  and 
minority  leaders  of  the  Senate  and  the 
Speaker  and  minority  leader  of  the 
House— to  the  committee.  I  would 
hope  each  would  assume  membership. 
But  our  bill  provides  for  the  naming  of 
a  designee,  should  one  or  more  of  the 
leaders  wish  not  to  serve  directly. 

The  joint  committee  would  also  in- 
clude,  by   right,    the   chairman   and 
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ranking  members  of  the  two  Appro- 
priations Committees,  as  well  as  the 
chairmen  and  ranking  members  of  the 
Finance  and  the  Ways  and  Means 
Committees. 

And  there  would  be  six  "open  seats." 
These  open  seats  would  include  the 
current  chairmen  and  the  ranking 
members  of  the  two  Budget  Commit- 
tees—with future  vacancies  to  be  filled 
by  the  appropriate  leaders— plus  one 
member  appointed  each  by  the  Speak- 
er and  the  majority  leader  of  the 
Senate. 

Thus  the  majority  party  in  each 
House  would  have  5  to  4  control  over 
its  membership.  The  chairman  and 
vice  chairman  of  the  Joint  committee 
would  come  from  those  holding  an 
"open  seat,"  with  the  chairmanship 
rotating  annually. 

Second,  we  also  move  toward  a 
longer  term  outlook  on  the  budget. 
The  President  would  be  required  to 
submit  a  2-year  budget  at  the  begin- 
ning of  each  Congress,  with  revisions 
the  second  year.  The  Joint  committee 
would  prepare  a  2-year  resolution  that 
included  binding  totals  for  each  cate- 
gory of  spending:  domestic,  defense, 
and  international  affairs. 

This  is  a  very  important  change.  The 
budget  resolution  is  now  fragmented 
into  20  different  functions:  defense, 
agriculture,  education,  and  so  on. 
These  fimctions  fail  to  correspond  to 
either  agency  or  committee  jurisdic- 
tions. More  importantly,  they  are  in 
no  way  binding. 

So  our  bill  envisions  those  three 
simple  categories  of  spending— de- 
fense, domestic,  and  international  af- 
fairs—each to  be  subdivided  into  two 
components:  discretionary  spending, 
plus  entitlements  and  mandatory 
spending.  There  would  sdso  be  a  cate- 
gory for  offsetting  receipts  and  net  in- 
terest. 

These  allocations  of  defense,  domes- 
tic and  international  affairs  spending 
would  replace  the  committee  alloca- 
tions ciurrently  required  under  section 
302(a)  of  the  Budget  Act. 

Let  me  explain  it  another  way.  In- 
stead of  a  lot  of  detailed  "guidance" 
that  now  comes  in  our  budget  discus- 
sions, we  would  develop  a  budget  con- 
taining only  broad  allocations,  but  al- 
locations that  are  binding.  We  would 
replace  the  current  enforcement  of 
section  302(b)  with  enforcement  of 
these  new  302(a)  allocations. 

Our  third  change  would  convert  the 
annual  budget  resolution  into  a  joint 
resolution,  requiring  the  President's 
signature. 

As  I  have  mentioned,  the  lack  of  par- 
ticipation by  the  executive  branch  has 
proved  an  impediment  to  the  process. 
Under  the  approach  in  this  bill,  any 
confrontation  would  occur  up  front- 
not  in  the  days  or  weeks  Jiist  prior  to 
the  new  fiscal  year— and  we  would 
have  a  simplified  budget  that  carries 
the  force  of  law. 


And  I  would  again  point  out  that  the 
successes  of  last  year— when  we  passed 
all  the  appropriations  bills  before  the 
start  of  the  fiscal  year— grow  directly 
from  the  breakouts  on  spending  con- 
tained in  the  budget  summit  agree- 
ment at  the  end  of  1987. 

The  fourth  point  in  our  bill  would 
force  both  years  covered  by  the  Joint 
resolution  to  meet  Gramm-Rudman- 
Hollings  targets.  Should  Congress  fail 
to  adopt  a  timely  budget  resolution 
that  achieves  those  targets,  an  "auto- 
matic" budget  would  take  effect  on 
May  15,  with  the  spending  levels  set 
consistent  with  the  sequester  process 
under  Gramm-Rudman-Hollings. 

These  totals  would  hold  until  Con- 
gress was  able  to  agree  to  a  resolution 
under  normal  procedures. 

Fifth,  while  our  bill  would  not  re- 
quire 2-year  appropriations  bills,  nei- 
ther would  it  preclude  them.  It  also 
calls  for  an  automatic  continuing  reso- 
lution, at  previous-year  levels,  for  any 
regular  appropriations  bill  that  fails  to 
become  law  by  October  1. 

In  addition,  this  Domenici-Johnston 
bill  includes  a  number  of  technical 
changes  regarding  enforcement, 
changes  explained  in  material  that  I 
will  include  in  the  Record  at  the  end 
of  my  remarks.  These  changes  would 
fiuther  simplify  the  process  and 
strengthen  the  enforcement  of  con- 
gressional budget  agreements. 

As  one  last  point,  our  legislation  in- 
cludes "Sense  of  the  Congress"  lan- 
guage urging  passage  of  legislation  for 
new  Gramm-Rudman-HoIlings  targets 
after  1993  in  order  to  eliminate  gradu- 
ally the  non-Social  Security  deficit. 

Under  current  practice,  the  Social 
Security  reserves  represent  only  a 
promise  that  in  some  future  year  the 
Government  will  raise  taxes  or  cut 
non-Social  Security  spending  enough 
to  repay  what  is  owned  to  Social  Secu- 
rity. That's  not  good  enough.  It 
doesn't  sound  like  the  security  I  want 
for  my  children. 

Balancing  the  non-Social  Security 
budget  in  the  years  ahead  will  help 
ensure  that  the  Social  Security  re- 
serves now  building  are  available  when 
today's  younger  workers  retire.  That  is 
the  prudent  way  to  go. 

Why  "Sense  of  the  Congress"  lan- 
guage? Frankly,  Gramm-Rudman-Hol- 
lings has  too  many  question  marks  to 
try  to  rewrite  it  immediately.  A  "Sense 
of  the  Congress'  commitment  would 
allow  us  to  learn  from  the  current 
process  and  see  how  the  economy 
fares  over  the  next  year  or  two,  then 
set  in  place  the  procedures  and  targets 
we  need  to  require  balance  of  the  non- 
Social  Security  budget  beginning  in 
the  early  1990s. 

As  I  noted  earlier,  Mr.  President, 
President  Bush  wiU  submit  his  budget 
plan  tomorrow.  I  commend  him  and 
his  administration.  They  have  done  an 
outstanding  Job  in  moving  quickly  to 
prepare  and  submit  their  budjeet. 


But  that  still  leaves  us  with  far  less 
time  than  normal— a  month  less — in 
which  to  budget  and  appropriate 
money  for  fiscal  year  1990.  With  those 
deadlines,  maybe  Congress  should  at- 
tempt to  undertake  the  reforms  we 
suggest  on  an  informal  basis  in  order 
to  accelerate  the  process  this  year,  so 
we  can  do  the  Nation's  business  on 
schedule. 

Mr.  President,  it  is  time  for  Congress 
to  improve  and  strengthen  a  sound 
process  that  already  exists,  the  budget 
process.  It  certainly  is  not  time  to  Jimk 
it.  We  believe  we  need  a  process  that 
gives  the  President,  the  Congress, 
and— most  importantly— the  American 
people  assurance  that  we  will  get  the 
Job  done  on  time. 

This  bill  will  achieve  that  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  some  additional  material  ex- 
plaining the  bill  be  printed  at  this 
point  in  the  Recori),  as  well  as  an  arti- 
cle that  appeared  in  the  Albuquerque 
Journal.  Further,  I  ask  unanimous 
consent  that  a  copy  of  the  bill  itself 
also  be  printed  at  this  point  in  the 
Recoro. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  391 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION     I.     AMENDMENTS    TO    CONGRESSIONAL 
BUDGET  ACT  OF  1974. 

Except  as  otherwise  expressly  provided, 
whenever  any  provision  of  this  Act  is  ex- 
pressed as  an  amendment  to  a  section  or 
other  provision,  the  reference  shall  be 
deemed  to  be  made  to  a  section  or  other 
provision  of  the  Congressional  Budget  Act 
of  1974. 

SEC.  2.  ESTABLISHMENT  OF  JOINT  COMHIITEE  ON 
THE  BUDGET, 
(a)  ESTABLISHMia«T  OF  COMMITTEE.— Title  I 

is  amended  to  read  as  follows: 

TITLE  I— ESTABLISHMENT  OF  JOINT 
COMMITTEE 

"ESTABLISHMENT  OF  JOINT  COlOflTTEE 

"Sec.  101.  (a)  There  is  established  a  joint 
committee  of  the  Congress  to  be  known  as 
the  Joint  Committee  on  the  Budget  (herein- 
after in  this  title  referred  to  as  the  'joint 
committee'). 

"(b)  The  joint  committee  shall  be  com- 
posed of  9  members  of  the  Senate  as  provid- 
ed in  subsection  (c)  and  9  members  of  the 
House  of  Representatives  as  provided  in 
subsection  (d). 

"(c)  Members  of  the  joint  committee  from 
the  Senate  shall  be  as  follows: 

"(1)  The  Majority  Leader  and  the  Minori- 
ty Leader,  or  their  designees. 

"(2)  The  chairman  and  ranking  member 
of  the  Committee  on  Finance. 

"(3)  The  chairman  and  ranking  member 
of  the  Committee  on  Appropriations. 

"(4)(A)  The  chairman  and  the  ranking 
member  of  the  Committee  on  the  Budget,  as 
constituted  on  the  day  before  the  date  of 
enactment  of  this  title. 

"(B)  If  the  chairman  designated  in  sub- 
paragraph (A)  resigns,  one  member  selected 
by  the  Majority  Leader. 


"(C)  If  the  ranking  member  designated  in 
subparagraph  (A)  resigns,  one  member  se- 
lected by  the  Minority  Leader. 

"(5)  One  additional  member  selected  by 
the  Majority  Leader. 

"(d)  Members  of  the  joint  committee  from 
the  House  of  Representatives  shall  be  ap- 
pointed as  follows: 

"(1)  The  Speaker  and  the  Minority 
Leader,  or  their  designees. 

"(2)  The  chairman  and  ranking  member 
of  the  Committee  on  Ways  and  Means. 

"(3)  The  chairman  and  ranking  member 
of  the  Committee  on  Appropriations. 

"(4)(A)  The  chairman  and  the  ranking 
member  of  the  Committee  on  the  Budget,  as 
constituted  on  the  day  before  the  date  of 
enactment  of  this  title. 

"(B)  If  the  chairman  designated  in  sub- 
paragraph (A)  resigns,  one  member  selected 
by  the  Speaker. 

"(C)  If  the  ranking  member  designated  in 
subparagraph  (A)  resigns,  one  member  se- 
lected by  the  Minority  Leader. 

"(5)  One  additional  member  selected  by 
the  Speaker. 

"(e)(1)  A  majority  of  the  members  of  the 
joint  committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  but  the  joint 
committee  may  fix  a  lesser  number  as  a 
quorum  for  the  purpose  of  taking  testimo- 
ny. 

"(2)  Vacancies  in  the  membership  of  the 
joint  committee  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the 
function  of  the  joint  committee  and  shall  be 
filled  in  the  same  manner  as  in  the  case  of 
the  original  appointment. 

"(3)  The  joint  committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
the  members  designated  pursuant  to  para- 
graphs (4)  and  (5)  of  subsection  (c)  and 
paragraphs  (4)  and  (5)  of  subsection  (d)  at 
the  beginning  of  each  Congress.  The  vice 
chairman  shall  act  in  the  place  of  the  chair- 
man in  the  absence  of  the  chairman.  The 
chairmanship  shall  alternate  between  the 
Senate  and  House  of  Representatives  with 
each  Congress.  The  chairman  of  the  joint 
committee  shall  be  selected  by  the  Members 
from  that  House  entitled  to  the  chairman- 
ship. The  vice  chairman  shall  be  chosen  by 
the  members  from  the  House  other  than 
that  of  the  chairman. 

"(4)  No  measure  or  recommendation  shall 
be  reported  from  the  joint  committee  unless 
a  majority  of  the  members  designated  pur- 
suant to  subsection  (c)  and  a  majority  of  the 
members  designated  pursuant  to  subsection 
(d)  assent. 

"(f)(1)  There  shall  be  referred  to  the  joint 
committee  all  joint  resolutions  on  the 
budget  (as  defined  in  section  3(a)(4)  of  the 
Congressional  Budget  Act  of  1974)  and  all 
other  matters  required  to  be  referred  to 
that  committee  under  titles  III  and  IV  of 
that  Act,  and  messages,  petitions,  memori- 
als, and  other  matters  relating  thereto. 

"(2)  The  joint  committee  shall  have  the 
duty— 

"(A)  to  report  the  matters  required  to  be 
reported  by  it  under  titles  III  and  IV  of  the 
Congressional  Budget  Act  of  1974; 

"(B)  to  make  continuing  studies  of  the 
effect  on  budget  outlays  of  relevant  existing 
and  proposed  legislation  and  to  report  the 
results  of  such  studies  to  the  Congress  on  a 
recurring  basis; 

"(C)  to  request  and  evaluate  continuing 
studies  of  tax  expenditures,  to  devise  meth- 
ods of  coordinating  tax  expenditures,  poli- 
cies, and  programs  with  direct  budget  out- 
lays, and  to  report  the  results  of  such  stud- 
ies to  the  Congress  on  a  recurring  basis; 


"(D)  to  review,  on  a  continuing  basis,  the 
conduct  by  the  Congressional  Budget  Office 
of  its  functions  and  duties;  and 

"(E)  to  function  as  the  committee  of  con- 
ference on  matters  required  to  be  reported 
by  it  under  titles  III  and  tV  of  the  Congres- 
sional Budget  Act  of  1974. 

"POWERS  OF  THE  JOINT  COMMITTEE 

"Sec.  102.  (a)  The  joint  committee  or  any 
duly  authorized  subcommittee  thereof  is  au- 
thorized in  its  discretion  (1)  to  make  investi- 
gations into  any  matter  within  its  jurisdic- 
tion, (2)  to  make  expenditures  from  funds 
appropriated  pursuant  to  subsection  (d),  (3) 
to  employ  personnel.  (4)  to  hold  hearings, 
(5)  to  sit  and  act  at  any  time  or  place  during 
the  sessions,  recesses,  and  adjourned  periods 
of  the  Senate  or  the  House  of  Representa- 
tives, (6)  to  require,  by  subpena  or  other- 
wise, the  attendance  of  witnesses  and  the 
production  of  correspondence,  books, 
papers,  and  documents,  (7)  to  take  deposi- 
tions and  other  testimony,  (8)  to  procure 
the  services  of  individual  consultants  or  or- 
ganizations thereof,  in  accordance  with  the 
provisions  of  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  and  (9)  with  the 
prior  consent  of  the  Government  depart- 
ment or  agency  concerned,  to  use  on  a  reim- 
bursable basis  the  services  of  personnel  of 
any  such  department  or  agency. 

"(b)  The  chairman  of  the  joint  committee 
or  any  member  thereof  may  administer 
oaths  to  witnesses. 

"(c)  Subpenas  authorized  by  the  joint 
committee  may  be  issued  over  the  signature 
of  the  chairman,  the  vice  chairman,  or  any 
member  of  the  joint  conmiittee  designated 
by  the  chairman,  and  may  be  served  by  any 
person  designated  by  the  chairman  or  any 
member  signing  the  subpena. 

"(d)  To  enable  the  Joint  committee  to  ex- 
ercise its  powers,  functions,  and  duties 
under  this  title,  there  are  authorized  to  be 
appropriated  for  each  fiscal  year  such  sums 
as  may  be  necessary,  to  be  disbursed  by  the 
Secretary  of  the  Senate  on  vouchers  signed 
by  the  chairman  or  vice  chairman,  except 
that  vouchers  shall  not  be  required  for  the 
disbursement  of  salaries  of  employees  paid 
at  an  annual  rate.".  

(b)  Amendment  to  Table  of  Contents.— 
The  table  of  contents  for  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  is  amended  by  striking  title  I  and  in- 
serting the  following: 

"TITLE  I— ESTABUSHMENT  OP  JOINT 

COMMITTEE 
"Sec.  101.  Establishment  of  Joint  Commlt- 

"Sec.  102.  Powers  of  Joint  Committee.". 

(c)  Stanbiho  Rules  of  the  Senate.— Rule 
XXV  of  the  Standing  Rules  of  the  Senate  is 
amended— 

(1)  in  paragraph  1,  by  striking  subpara- 
graph (e)  and  redesignating  the  succeeding 
subparagraphs  accordingly; 

(2)  in  paragraph  3(a)  by  striking  the  item 
relating  to  the  Committee  on  the  Budget; 
and 

(3)  in  paragraph  3(c)  by  inserting  after 
the  item  for  "Indian  Affairs"  the  following: 
"Joint  Committee  on  the  Budget 9". 

(d)  Amendbcents  Implementing  the  Joint 
Committee  on  the  Budget.— (1)  Section 
201(a)(2)  is  amended  by  striking  "Commit- 
tees on  the  Budget  of  the  House  and  the 
Senate"  and  inserting  "Joint  Committee  on 
the  Budget". 

(2)  Section  202(a)  is  amended  by— 
(A)  striking  "Assistance  to  Budget  Com- 
mittees" and  Inserting  "Assistance  to  Joint 
Committee  on  the  Budget"; 


(B)  striking  "Committees  on  the  Budget 
of  both  Houses"  and  inserting  "Joint  Com- 
mittee on  the  Budget"; 

(C)  striking  "such  committees"  both 
places  it  appears  and  inserting  "the  Com- 
mittee"; and 

(D)  striking  "their  jurisdictions"  and  in- 
serting "its  jurisdiction". 

(3)  Section  202(d)  is  amended  by  striking 
"Committee  on  the  Budget  of  either  House" 
and  inserting  "Joint  Committee  on  the 
Budget". 

(4)  Section  202(f)  is  amended  by— 

(A)  striking  "Budget  Committees"  and  in- 
serting "Joint  Committee  on  the  Budget"; 
and 

(B)  striking  in  paragraphs  (1)  and  (2) 
"Committees  on  the  Budget  of  the  House  of 
Representatives  and  the  Senate"  both 
places  it  appears  and  inserting  "Joint  Com- 
mittee on  the  Budget". 

(5)  Section  301  is  amended  by  striking  sub- 
sections (c)  and  (h)  and  redesignating  the 
remaining  subsections  accordingly. 

(6)  Section  301(d)  is  amended— 

(A)  by  striking  "shall  submit  to  the  Com- 
mittee on  the  Budget  of  the  House"; 

(B)  by  striking  "Committee  on  the  Budget 
of  the  Senate"  and  inserting  "Joint  Com- 
mittee on  the  Budget"; 

(C)  by  striking  "Committees  on  the 
Budget  of  both  Houses"  both  places  it  ap- 
pears and  inserting  "Joint  Committee  on 
the  Budget":  and 

(D)  by  striking  "Committee  on  the  Budget 
of  its  House"  and  inserting  "Joint  Commit- 
tee on  the  Budget". 

(7)  Section  301(e)  is  amended  by  striking 
"Committee  on  the  Budget  of  each  House" 
both  places  it  appears  and  inserting  "Joint 
Committee  on  the  Budget". 

(8)  Section  302(g)  is  amended  by— 

(A)  striking  "Budget  Committees"  in  the 
caption  and  inserting  "Joint  Committee  on 
the  Budget";  and 

(B)  striking  beginning  with  "on"  through 
the  period  and  inserting  "in  each  House  on 
the  basis  of  estimates  made  by  the  chair- 
man or  vice  chairman  for  the  Joint  Commit- 
tee on  the  Budget  from  such  House.". 

(9)  Section  303(c)  is  amended— 

(A)  in  paragraph  (1)  striking  "Committee 
on  the  Budget  of  the  Senate"  and  inserting 
"Joint  Committee  on  the  Budget";  and 

(B)  in  paragraph  (3).  by  striking  "Commit- 
tee on  the  Budget"  and  inserting  "Joint 
Committee  on  the  Budget". 

(10)  Section  305(a)(1)  is  amended  by— 

(A)  striking  "Committee  on  the  Budget  of 
the  House  of  Representatives"  and  inserting 
"Joint  Committee  on  the  Budget";  and 

(B)  striking  "Committee  on  the  Budget" 
and  inserting  "Joint  Committee  on  the 
Budget". 

(11)  Section  305(a)(3)  is  amended  by— 

(A)  inserting  "or  vice  chairman"  after 
"chairman";  and 

(B)  striking  "Committee  on  the  Budget  of 
the  House"  and  Inserting  "Joint  Committee 
on  the  Budget  from  the  House". 

(12)  Section  305(a)(4)  is  amended  by  strik- 
ing "Committee  on  the  Budget  of  the 
House"  and  inserting  "Joint  Committee  on 
the  Budget". 

(13)  Section  305(b)(3)  is  amended  by— 

(A)  inserting  "or  vice  chairman"  after 
"chairman";  and 

(B)  striking  "Committee  on  the  Budget  of 
the  Senate"  and  inserting  "Joint  Committee 
on  the  Budget  from  the  Senate". 

(14)  Section  305(b)(4)  is  amended  by  strik- 
ing "Conmiittee  on  the  Budget  of  the 
Senate"  and  inserting  "Joint  Committee  on 
the  Budget". 
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(15)  Section  306  is  amended  to  read  as  fol- 
lows: 

"UGISLATION  DCALINO  WITH  CONGRESSIONAL 
BUDCR  iraST  BE  HANDLED  BY  THE  JOINT  COH- 
MTTTIE  OH  THE  BUDGET 

"Sec.  306.  (a)  No  bill  or  resolution,  and  no 
amendment  to  any  bill  or  resolution,  dealing 
with  any  matter  which  is  within  the  Juris- 
diction of  the  Joint  Committee  on  the 
Budget  shall  be  considered  in  either  House 
unless  it  Is  a  bill  or  resolution  which  has 
been  reported  by  the  Joint  Conunittee  on 
the  Budget  (or  from  which  the  consider- 
ation of  such  committee  has  been  dis- 
charged) or  unless  it  is  an  amendment  to 
such  a  bill  or  resolution. 

"(b)  For  purposes  of  this  section,  only 
members  designated  In  section  101(c)  shall 
vote  on  the  reporting  of  legislation  to  the 
Senate  and  only  members  designated  in  sec- 
tion 101(d)  shall  vote  on  the  reporting  of 
legislation  to  the  House. 

"(c)  Matter  within  the  Jurisdiction  of  the 
Joint  Committee  on  the  Budget  shall  in- 
clude legislative  proposals  which  would 
affect— 

"(1)  the  functions,  duties,  and  powers  of 
the  Joint  Committee  on  the  Budget; 

"(2)  the  functions,  duties,  and  powers  of 
the  Congressional  Budget  Office; 

"(3)  the  process  by  which  Congress  annu- 
ally establishes  the  appropriate  level  of 
budget  authority,  outlays,  revenues,  deficits 
or  surpluses,  and  public  debt,  including  sub- 
divisions thereof; 

"(4)  the  limiting  of  backdoor  spending  de- 
vices; 

"(5)  the  timetables  for  Presidential  sub- 
mission of  appropriations  and  authorization 
requests; 

"(6)  the  definitions  of  what  constitutes 
impoundment; 

"(7)  the  process  and  determination  by 
which  impoundments  must  be  reported  to 
and  considered  by  Congress; 

"(8)  the  mechanisms  to  insure  Executive 
compliance  with  the  provisions  of  title  X  of 
the  Impoundment  Control  Act;  and 

"(9)  the  provisions  which  affect  the  con- 
tent or  determination  of  amounts  included 
in  or  excluded  from  the  congressional 
budget  or  the  calculation  of  such  amounts.". 

(16)  Section  308(b)(2)  is  amended  by— 

(A)  striking  "Conmiittee  on  the  Budget  of 
each  House"  and  Inserting  "Joint  Commit- 
tee on  the  Budget"; 

(B)  striking  "its  House"  and  inserting 
"each  House";  and 

(C)  striking  the  sentence  after  subpara- 
graph (C). 

(17)  Section  310(bH2)  is  amended  by— 

(A)  striking  "Committee  on  the  Budget  of 
its  House"  and  inserting  "Joint  Committee 
on  the  Budget";  and 

(B)  striking  "to  its  House". 

(18)  Section  310(dH4)  is  amended  by  strik- 
ing beginning  with  "Committee"  through 
the  period  and  inserting  "chairman  and  vice 
chairman  of  the  Joint  Committee  on  the 
Budget  in  their  respective  Houses.". 

(19)  Section  310(dM5)  is  amended  by  strik- 
ing "its"  tmd  inserting  "the  Joint". 

(20)  Section  311(c)  is  amended  by  striking 
beginning  with  "on"  through  the  period  and 
inserting  "in  each  House  on  the  basis  of  es- 
timates made  by  the  cliairman  and  vice 
chairman  for  the  Joint  Committee  on  the 
Budget  from  such  House.". 

(21)  Section  703(a)  is  amended  by  striking 
"Committee  on  the  Budget  of  the  House  of 
Representatives  and  the  Senate"  and  insert- 
ing "Joint  Committee  on  the  Budget". 

(22)  Section  703(b)  is  amended  by— 


(A)  striking  "Committee  on  the  Budget  of 
each  House"  and  inserting  "Joint  Commit- 
tee on  the  Budget";  and 

(B)  striking  "to  its  House". 

(e)  ErrscTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  day  of  the  one  hundred  and  second 
Congress. 

SEC.    3.    BIENNIAL    JOINT    RESOLUTION    ON    THE 
BUDGET. 

(a)  Revision  of  Timetable.— Section  300 
of  the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows: 

"TIlfETABLE 

"Sec.  300.  The  timetable  with  respect  to 
the  Congressional  budget  process  for  any 
Congress  (beginning  with  the  One  hundred 
and  second  Congress)  is  as  follows: 

"First  Session 

"On  or  before:  Action  to  be  completed: 

Fifteenth  day  after  ttie  President  submits  budget  recomnwn- 

session  begins.  dations. 

February  15 Congressional  Budget  Office  submits 

report  to  Joint  Budget  Committee. 

March  15 Committees  submit  views  and  esti- 
mates to  Joint  Budget  Committee. 

April  15 - Joint  Budget  Committee  reports  jotnt 

resolution  on  ttie  biennial  budget. 

May  15 Congress  completes  action  on  joint 

resolution  on  the  biennial  budget 
or   automatic   budget   resolution 
takes  effect 
Annual  appropriation  bills  may  be 
considered. 

June  10 House  Appropriations  Committee  re- 
ports last  annual  appropriation 
bin. 

September  30 Congress  completes  Ktion  on  recon- 
ciliation legislatiofl. 
Congress  completes  action  on  annual 
appropriations  bills. 

October  1 Biennium  begins. 

"Second  Session 

"On  or  before: Action  to  be  completed: 

Fifteenth  day  after  the  President  submits  budget  revisions, 

session  begins. 

February  15 Congressional  Budget  Office  submits 

report  to  Budget  Committees. 

June  10 House  Appropriations  Committee  r^ 

ports   last   annual   apptopriatlon 
bill. 

Septembef  30 Congress  completes  action  on  annual 

appropriation  bills". 

(b)  Amendments  Implebienting  Joint 
Resolution  and  Biennial  Congressional 
Budgeting.— 

(1)  Declaration  op  purpose.— Section  2(2) 
is  amended  by  striking  "each  year"  and  in- 
serting "biennially". 

(2)  Definitions.— (A)  Paragraph  (4)  of 
section  3  is  amended  to  read  as  follows: 

"(4)  The  term  'Joint  resolution  on  the 
budget'  means— 

"(A)  a  Joint  resolution  setting  forth  the 
Congressional  budget  for  the  United  States 
Government  for  a  biennium  as  provided  in 
section  301;  and 

"(B)  any  other  Joint  resolution  revising 
the  congressional  budget  for  the  United 
States  Government  for  a  biennium  as  de- 
scribed in  section  304.". 

(B)  Section  3  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(11)  The  term  'biennium'  means  the 
period  of  2  consecutive  fiscal  years  begin- 
ning on  Octolxr  1  of  any  odd-numbered 
year. 

"(12)  The  term  'major  functional  catego- 
ries' means  the  allocation  of  budget  author- 
ity, budjset  outlays,  and  credit  authority 


separated  into  the  following  functional 
totals: 

"(A)  defense  discretionary; 

"(B)  defense  entitlement  and  mandatory; 

"(C)  domestic  discretionary; 

"(D)  domestic  entitlement  and  mandatory; 

"(E)  international  affairs  discretionary; 

"(F)  international  affairs  entitlement  and 
mandatory; 

"(G)  offsetting  receipts;  and 

"(H)  net  interest.". 

(3)  Duties  of  cbo.— (A)  Section  202(f)(1)  is 
amended— 

(i)  by  striking  "February  IS  of  each  year" 
and  inserting  "February  IS  of  each  odd- 
numbered  calendar  year"; 

(ii)  by  striking  "the  fiscal  year  commenc- 
ing" and  inserting  "each  fiscal  year  in  the 
biennium  commencing"; 

(iii)  by  striking  "such  fiscal  year"  the  first 
place  it  appears  and  inserting  "such  bienni- 
um"; and 

(iv)  by  striking  "such  fiscal  year"  the 
second  place  it  appears  and  inserting  "each 
fiscal  year  in  such  biennium"; 

(B)  Section  202(f)  is  further  amended— 

(i)  in  paragraph  (2)  by  striking  "para- 
graph (1)"  and  inserting  "paragraphs  (1) 
and  (2)"; 

(ii)  in  paragraph  (3)— 

(I)  by  striking  "each  year"  and  inserting 
"each  even-numbered  calendar  year", 

(II)  by  striking  "the  fiscal  yetw  ending 
September  30  of  that  calendar  year"  in 
clause  (A)  and  inserting  "either  fiscal  year 
in  the  biennium  beginning  October  1  of  the 
preceding  calendar  year", 

(III)  by  striking  "the  fiscal  year  ending 
September  30  of  that  calendar  year"  in 
clause  (B)  and  inserting  "either  fiscal  year 
of  such  biennium",  and 

(IV)  by  striking  "fiscal  year  begiiming  Oc- 
tober 1  of  that  calendar  year"  and  inserting 
"succeeding  biennium"; 

(iii)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4)  respectively; 
and 

(iv)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

""(2)  On  February  IS  of  each  even-num- 
bered year,  the  Director  shall  transmit  to 
the  Joint  Committee  on  the  Budget  such  re- 
visions of  the  report  required  by  paragraph 
( 1 )  as  may  be  necessary  due  to  changing  eco- 
nomic conditions  and  due  to  any  budget  re- 
visions transmitted  by  the  President  pursu- 
ant to  subsection  (b)  of  section  1106  of  title 
31,  United  States  Code.". 

(4)  Biennial  joint  resolution  on  the 
BUDGET.— (A)  Section  301(a)  is  amended— 

(i)  by  striking  "April  IS  of  each  year"  and 
inserting  "May  IS  of  each  odd-numbered 
year"; 

(ii)  by  striking  '"the  fiscal  year  beginning 
on  October  1  of  such  year"  the  first  place  it 
appears  and  inserting  "biennium  beginning 
on  October  1  of  such  year"; 

(iii)  by  striking  "the  fiscal  year  beginning 
on  October  1  of  such  year"  the  second  place 
it  appears  and  inserting  "each  fiscal  year  in 
such  period"; 

(iv)  by  striking  "each  of  the  two  ensuing 
fiscal  years"  and  inserting  "each  fiscal  year 
in  the  succeeding  biennium";  and 

(V)  by  striking  "concurrent  resolution"  in- 
cluding in  the  caption  and  inserting  "Joint 
resolution". 

(B)  Section  301(b)  is  amended— 
(i)  in  the  matter  preceding  paragraph  (1) 
by  inserting  "for  a  biennium"  after  "resolu- 
tion on  the  budget"; 

(ii)  in  paragraph  (3)  by  striking  "for  such 
fiscal  year"  and  inserting  "for  either  fiscal 
year  in  such  biennium"; 


(iii)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"All  matters  and  procedures  set  forth  pursu- 
ant to  paragraph  (4)  shall  remain  in  effect 
only  for  the  biennium  beginning  on  October 
1  of  such  fiscal  year.";  and 

(iv)  by  striking  '"concurrent  resolution"  in- 
cluding in  the  caption  and  inserting  "Joint 
resolution". 

(C)  Section  301(d)  is  amended  by  striking 
""February  25  of  each  year"  and  inserting 
"March  IS  of  each  odd-numbered  year". 

(D)  Section  301(e)  is  amended— 
(i)  in  the  first  sentence  by  striking  ""fiscal 

year"  and  inserting  "biennium"; 

(ii)  by  inserting  between  the  second  and 
third  sentences  the  following  new  sentence: 
"On  or  before  April  15  of  each  odd-num- 
bered year  the  Joint  Committee  on  the 
Budget  shall  report  to  each  House  the  Joint 
resolution  on  the  budget  referred  to  in  sub- 
section (a)  for  the  biennium  beginning  on 
October  1  of  that  year."; 

(Hi)  in  paragraph  (6)— 

(I)  by  striking  ""five"  and  inserting  "four", 

(II)  by  striking  ""such  fiscal  year"  and  in- 
serting "the  first  fiscal  year  of  such  bienni- 
um,", 

(III)  by  striking  "such  period"  and  insert- 
ing "such  four-fiscal-year  period";  and 

(iv)  by  striking  "concurrent  resolution" 
and  Inserting  ""Joint  resolution". 

(E)  Section  301(f)  is  amended— 
(i)  by  striking  'fiscal  year"  each  place  it 

appears  and  inserting  "biennium";  and 

(ID  by  striking  '"concurrent  resolution" 
and  Inserting  "Jotat  resolution". 

(F)  Subsection  (g)  of  section  301  is  amend- 
ed by  striking  "concurrent  resolution"  and 
inserting  "Joint  resolution". 

(G)  Section  301(i)(l)(A)  is  amended— 

(I)  by  striking  ""for  a  fiscal  year"  and  in- 
serting "for  a  biennium"; 

(II)  by  striking  "for  such  fiscal  year"  the 
first  place  It  appears  and  Inserting  ""for 
either  fiscal  year  in  such  biennium";  and 

(III)  by  striking  "concurrent  resolution" 
and  inserting  "Joint  resolution". 

(H)  Section  301(l)(2)  is  amended— 

(I)  by  striking  subparagraphs  (B)  and  (C); 
and 

(II)  by  striking  "(A)". 
(I)  The  section  heading  of  section  301  Is 

amended  by  striking  "ANNUAL  ADOP- 
TION OF  CONCURRENT"  and  Inserting 
"BIENNIAL  ADOPTION  OF  JOINT". 

(J)  The  table  of  contents  set  forth  In  sec- 
tion Kb)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  Is  amend- 
ed by  striking  "Annual  Adoption  of  the  Con- 
current" in  the  item  relating  to  section  301 
and  Inserting  "Biennial  Adoption  of  the 
Joint". 

(5)  Section  sos  point  of  order.— (A)  Sec- 
tion 303(a)  is  amended  by  striking  "for  fiscal 
year"  and  Inserting  "for  the  biennium  In- 
cluding such  fiscal  year". 

(B)  Section  303(b)  of  such  Act  (2  U.S.C. 
634(b))  Is  amended— 

(i)  by  striking  "fiscal  year"  each  place  It 
appears  and  Inserting  "biennium"; 

(ii)  in  paragraph  (1),  by  Inserting  before 
the  semicolon  ",  If  such  bill  or  resolution 
does  not  cause  the  level  of  entitlement  and 
mandatory  spending  to  be  exceeded  for  the 
two  fiscal  years  following  the  blennitun  to 
which  the  Joint  resolution  applies";  and 

(ill)  in  the  matter  following  paragraph  (2) 
by  striking  ""any  calendar  year"  and  Insert- 
ing in  lieu  thereof  "any  odd-numbered  cal- 
endar year"  and  by  striking  "In  the  House 
of  Representatives". 


(C)  Section  303,  Including  the  heading.  Is 
amended  by  striking  "'concurrent  resolu- 
tion" and  inserting  "Joint  resolution". 

(D)  The  table  of  contents  set  forth  In  sec- 
tion Kb)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amend- 
ed by  striking  "Concurrent"  in  the  item  re- 
lating to  section  303  and  inserting  "Joint". 

(6)  Permissible  revisions  of  joint  reso- 
lutions ON  the  budget.— (A)  Section  304  is 
amended— 

(i)  by  striking  "fiscal  year"  the  first  two 
places  it  appears  and  Inserting  "biennium"; 

(ID  by  striking  "for  such  fiscal  year"; 

(111)  by  Inserting  before  the  period  "for 
such  biennium";  and 

(Iv)  by  striking  "concurrent  resolution". 
Including  In  the  heading,  and  inserting 
"Joint  resolution". 

(B)  The  table  of  contents  set  forth  In  sec- 
tion Kb)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  is  amend- 
ed by  striking  "Concurrent"  in  the  Item  re- 
lating to  section  304  and  Inserting  "Joint ". 

(7)  Procedures  for  consideration  of 
BUDGET  resolutions.— Section  305  Is  amend- 
ed- 

(A)  In  subsection  (a)(3)  by  striking  "for  a 
fiscal  year"; 

(B)  in  subsection  (b)(3)  by  striking  "for  a 
fiscal  year";  and 

(C)  by  striking  "concurrent  resolution". 
Including  in  the  heading,  and  Inserting 
"Joint  resolution". 

(8)  Reports  and  summaries  of  congres- 
sional BUDGET  actions.— (A)(1)  Sectlon 
308(a)(1)  is  amended— 

(I)  in  the  matter  preceding  subparagraph 
(A)  by  striking  "fiscal  year"  and  Inserting 
"biennium", 

(II)  In  subparagraph  (A)  by  striking 
'"fiscal  year"  and  inserting  "biennium",  and 

(III)  In  subparagraph  (C)  by  striking 
•"such  fiscal  year"  and  inserting  "such  bien- 
nium". 

(ID  Section  308(a)(2)  by  striking  ""fiscal 
year"  and  Inserting  "biennium". 

(B)  Section  308(b)(1)  is  amended— 

(I)  by  striking  "fiscal  year"  the  first  place 
it  appears  and  inserting  "biennium"; 

(ID  by  Inserting  "for  such  biennium"  after 
"concurrent  resolution  on  the  budget";  and 

(Hi)  by  striking  "the  fiscal  year  preceding 
such  fiscal  year"  and  inserting  "each  fiscal 
year  In  the  biennium  preceding  such  bienni- 
um". 

(C)  Section  308(c)  is  amended— 

(I)  by  striking  "Five"  in  the  subsection 
heading  and  inserting  "Four"; 

(ID  by  striking  "fiscal  year"  each  place  it 
appears  in  the  matter  preceding  paragraph 
(1)  and  inserting  "biennium";  and 

(iii)  by  striking  "'5  fiscal  years  "  and  insert- 
ing "4  fiscal  years". 

(D)  Section  308  is  amended  by  striking 
"concurrent  resolution"  and  Inserting  "Joint 
resolution". 

(9)  Reconciliation  process.— (A)  Section 
310(a)  Is  amended— 

(I)  by  striking  "any  fiscal  year"  in  the 
matter  preceding  paragraph  (1)  and  Insert- 
ing "any  biennium"; 

(U)  in  paragraph  (1)  by  striking  "such 
fiscal  year"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "each  fiscal  year  in  such 
biennium";  and 

(iii)  in  paragraph  (2)  by  Inserting  "for 
each  fiscal  year  in  such  biennium"  after 
"revenues". 

(B)  Section  310(f)  Is  amended— 

(1)  in  paragraph  (1)— 

(I)  by  Inserting  "for  a  biennium"  after 
"subsection  (b)",  and 


(II)  by  striking  "June  15  of  each  year"  and 
inserting  "September  30  of  the  calendar 
year  in  which  the  biennium  begins";  and 

(ID  In  paragraph  (2)— 

(I)  by  inserting  "of  any  odd-numbered  cal- 
endar year"  after  "July", 

(II)  by  striking  "fiscal  year  beginning  on 
October  1  of  the  calendar  year  to  which  the 
adjournment  resolution  pertains"  and  in- 
serting "biennium  beginning  on  October  I 
of  such  calendar  year",  and 

(III)  by  striking  "for  such  fiscal  year"  and 
Inserting  "for  such  biennium". 

(D)  Section  310  is  amended  by  striking 
"concurrent  resolution"  and  inserting  "Joint 
resolution". 

(10)  Section  3ii  point  of  order.— (A)  Sec- 
tion 311(a)  Is  amended— 

(I)  by  striking  "a  concurrent  resolution  on 
the  budget  for  a  fiscal  year"  and  inserting 
"a  Joint  resolution  on  the  budget  for  a  bien- 
nium"; 

(11)  by  striking  "such  fiscal  year"  the  first, 
second,  and  third  places  it  appears  and  in- 
serting "a  fiscal  year  in  such  biennium"; 

(iii)  by  striking  "concurrent  resolution  on 
the  budget  for  such  fiscal  year "  and  Insert- 
ing "Joint  resolution  on  the  budget  for  the 
biennium  in  which  such  fiscal  year  occurs"; 

(iv)  by  strlltlng  "deficit  for  such  fiscal 
year"  and  inserting  "deficit  for  a  fiscal  year 
In  such  biennium". 

(B)  Section  311  is  amended  by  striking 
subsection  (b)  and  redesignating  subsection 
(c)  as  (b). 

(II)  Bills  providing  new  spending  au- 
THORiTT.— Section  401(b)(2)  is  amended  by 
striking  "for  such  fiscal  year"  the  second 
place  it  appears  and  inserting  "for  the  bien- 
nium in  which  such  fiscal  year  occurs". 

(12)  Analysis  by  cbo.— Section  403(a)  is 
amended— 

(A)  by  striking  "the  fiscal  year"  In  para- 
graph (1)  and  inserting  "each  fiscal  year  in 
the  biennium"; 

(B)  by  striking  "4  fiscal  years  following 
such  year"  In  paragraph  (1)  and  Inserting 
"each  fiscal  year  In  the  succeeding  bienni- 
um"; 

(C)  by  striitlng  "the  fiscal  year"  in  para- 
graph (2)  and  inserting  "each  fiscal  year  in 
the  biennium";  and 

(D)  by  striking  "four  fiscal  years  following 
such  fiscal  year"  In  paragraph  (2)  and  In- 
serting "each  fiscal  year  In  the  succeeding 
biennium". 

SEC.  4.  AMENDMENTS  TO  TITLE  31.  UNITED  STATES 
CODE. 

(a)  Definition.— Section  1101  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  f  oUowing  new  para- 
graph: 

"(3)  biennium'  has  the  meaning  given  to 
such  term  in  paragraph  (11)  of  section  3  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  (2  U.S.C. 
622(11))". 

(b)  Budget  and  Appropriations  Author- 
ity OF  the  President.— Section  1104(c)  of 
title  31,  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)"; 

(2)  by  striking  the  second  sentence  there- 
of; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  budget  submitted  pursuant  to 
section  1105  for  the  biennium  beginning  on 
October  1,  1991,  and  the  estimates  of  out- 
lays  and  proposed  budget  authority  re- 
quired to  be  submitted  under  section  1109 
for  such  biennium,  shall  be  set  forth  in  the 
same  accounts  which  are  set  forth  In  the 
Budget  Accounts  Listing  contained  In  the 


1992 


CONGRESSIONAL  RECORD— SENATE 


February  8,  1989 


February  8,  1989 


CONGRESSIONAL  RECORD— SENATE 


1993 


UMI 


budget  submitted  for  fiscal  year  1991  under 
section  1105.  Any  change  in  the  accounts 
used  in  the  budget  submitted  under  section 
1105  for  the  biennium  beginning  on  October 
1,  1991,  or  any  succeeding  biennium,  or  in 
the  estimates  of  outlays  and  proposed 
budget  authority  required  imder  section 
1109  for  any  such  biennium,  from  the  ac- 
counts set  forth  in  the  Budget  Accounts 
Listing  contained  in  the  budget  submitted 
under  section  1105  for  fiscal  year  1991,  or 
the  previous  biennium,  as  the  case  may  be, 
shall  be  made  only  in  consultation  with  the 
Committees  on  Appropriations,  the  Joint 
Committee  on  the  Budget,  and  the  commit- 
tees having  legislative  jurisdiction  over  the 
programs  or  activities  which  will  be  affected 
by  such  changes.  The  provisions  of  this 
paragraph  do  not  prohibit  the  inclusion  of 
proposed  new  accounts  in  the  Budget  Ac- 
counts Listing  contained  in  the  budget  sul>- 
mitted  pursuant  to  section  1105  solely  for 
purposes  of  presenting  estimates  for  pro- 
posed new  programs.". 

(c)  Budget  Contents  and  Submission  to 
THE  Congress.— (1)  So  much  of  section 
1105(a)  of  title  31,  United  SUtes  Code,  as 
precedes  paragraph  (1)  thereof  is  amended 
to  read  as  follows: 

"(a)  On  or  before  the  fifteenth  day  after 
the  day  on  which  the  first  session  of  a  Con- 
gress convenes,  beginning  with  the  one  hun- 
dred and  second  Congress,  the  President 
shall  transmit  to  the  Congress,  the  budget 
for  the  bienniimn  beginning  on  October  1  of 
such  calendar  year.  The  budget  transmitted 
under  this  subsection  shall  include  a  budget 
message  and  summary  and  supporting  infor- 
mation. The  President  shall  include  in  each 
budget  the  following:". 

(2)  Section  1105(aK5)  of  title  31,  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year  for  which  the  budget  is  submit- 
ted and  the  4  fiscal  years  after  that  year" 
and  inserting  "each  fiscal  year  in  the  bienni- 
tmi  for  which  the  budget  is  submitted  and 
in  the  succeeding  biennium". 

(3)  Section  1105(a)(6)  of  title  31,  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year  for  which  the  budget  is  submit- 
ted and  the  4  fiscal  years  after  that  year" 
and  inserting  "each  fiscal  year  in  the  bienni- 
um for  which  the  budget  is  submitted  and 
in  the  succeeding  biennium". 

(4)  Section  1105(aK9KC)  of  tiUe  31. 
United  States  Code,  is  amended  by  striking 
"the  fiscal  year"  and  inserting  "each  fiscal 
year  in  the  biennium". 

(5)  Section  1105(a>(12)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  striking  "the  fiscal  year"  in  sub- 
paragraph (A)  and  inserting  "each  fiscal 
year  in  the  biennium";  and 

(B)  by  striking  "4  fiscal  years  after  that 
year"  in  subparagraph  (B)  and  inserting  "2 
fiscal  years  immediately  following  the 
second  fiscal  year  in  such  biennium". 

(6)  Section  1105(a)(13)  of  title  31,  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year"  and  inserting  "each  fiscal  year 
In  the  biennium". 

(7)  Section  1105<aK14)  of  title  31,  United 
States  Code,  is  amended  by  striking  "that 
year"  and  inserting  "each  fiscal  year  in  the 
biennium  for  which  the  budget  is  submit- 
ted". 

(8)  Section  1105(aK16)  of  title  31,  United 
States  Code,  is  amended  by  striking  "the 
fiscal  year"  and  inserting  "each  fiscal  year 
in  the  biennium". 

(9)  Section  1105(aH17)  of  UUe  31.  United 
States  Code,  is  amended— 

(A)  by  striking  "the  fiscal  year  following 
the  fiscal  year"  and  inserting  "each  fiscal 


year  in  the  biennium  following  the  bienni- 
um"; 

(B)  by  striking  "that  following  fiscal  year" 
and  inserting  "each  such  fiscal  year";  and 

(C)  by  striking  "fiscal  year  before  the 
fiscal  year"  and  inserting  "biennium  before 
the  biennium". 

(10)  Section  1105(a)(18)  of  title  31.  United 
States  Code,  Is  amended— 

(A)  by  striking  "the  prior  fiscal  year"  and 
inserting  "each  of  the  2  most  recently  com- 
pleted fiscal  years"; 

(B)  by  striking  "for  that  year"  and  insert- 
ing "with  respect  to  that  fiscal  year";  and 

(C)  by  striking  "in  that  year"  and  insert- 
ing "in  that  fiscal  year". 

(11)  Section  1105(a)(19)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  "the  prior  fiscal  year"  and 
inserting  "each  of  the  2  most  recently  com- 
pleted fiscal  years"; 

(B)  by  striking  "for  that  year"  and  insert- 
ing "with  respect  to  that  fiscal  year";  and 

(C)  by  striking  "in  that  year"  each  place  it 
appears  and  Inserting  "in  that  fiscal  year". 

(d)  Estimated  Expenditures  of  Legisla- 
tive AND  Judicial  Branches.— Section 
1105(b)  of  title  31,  United  States  Code,  is 
amended  by  striking  "each  year"  and  insert- 
ing "each  even-numbered  year". 

(e)  Recommendations  to  Meet  Estimated 
Deficiencies.— Section  1105(c)  of  title  31, 
United  States  Code,  is  amended— 

(1)  by  striking  "fiscal  year  for"  each  place 
it  appears  and  inserting  "biennium  for"; 

(2)  by  inserting  "or  current  biennium,  as 
the  case  may  be,"  after  "current  fiscal 
year";  and 

(3)  by  striking  "that  year"  and  inserting 
"that  period". 

(f)  Statement  With  Respect  to  Certain 
Changes.— Section  1105(d)  of  title  31, 
United  States  Code,  is  amended  by  striking 
"fiscal  year"  and  inserting  "biennium". 

(g)  Capital  Investment  Analysis.— Sec- 
tion 1105(e)  of  title  31,  United  States  Code, 
is  amended  by  striking  "ensuing  fiscal  year" 
and  inserting  "bienniimi  to  which  such 
budget  relates". 

(h)  Compliance  With  Maximum  Deficit 
Amount.— Section  1105(f)  of  title  31,  United 
States  Code,  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "a  fiscal  year"  and  insert- 
ing "a  biennium",  and 

(B)  by  striking  "such  fiscal  year"  the  first 
place  it  appears  and  inserting  "each  fiscal 
year  in  such  biennium"; 

(2)  in  paragraph  (2)  by  strilUng  "in  the 
budget  so  transmitted  for  any  fiscal  year" 
and  inserting  "for  a  fiscal  year  in  a  budget 
transmitted  pursuant  to  subsection  (a)";  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  "a  fiscal  year"  and  insert- 
ing "a  biennium";  and 

(B)  by  striking  "such  fiscal  year"  the  first 
place  it  appears  and  inserting  "each  fiscal 
year  in  such  biennium". 

(i)  Supplemental  Budget  Estimates  and 
(Changes.- (1)  Section  1106(a)  of  title  31, 
United  States  Code,  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1) 
by  striking  "fiscal  year"  and  inserting  "bien- 
nium"; 

(B)  in  paragraph  (1)  by  striking  "that 
fiscal  year"  and  inserting  "each  fiscal  year 
in  such  biennium"; 

(C)  in  paragraph  (2)  by  striking  "4  fiscal 
years  following  the  fiscal  year"  and  insert- 
ing "2  fiscal  years  following  the  biennium"; 

(D)  by  striking  "future  fiscal  years"  in 
paragraph  (3)  and  inserting  "the  2  fiscal 
years  following  the  biennium  for  which  the 
budget  is  submitted";  and 


(E)  by  striking  "fiscal  year"  in  paragraph 
(3)  and  inserting  "biennium". 

(2)  Section  1106(b)  of  title  31.  United 
States  Code,  is  amended  by— 

(A)  striking  "Before  July  16  of  each  year" 
and  inserting  "On  or  before  the  fifteenth 
day  after  the  day  on  which  the  second  ses- 
sion of  a  Congress  convenes"; 

(B)  striking  "the  fiscal  year"  and  inserting 
"each  fiscal  year  in  the  biennium";  and 

(C>  striking  the  last  sentence. 

(j)  Current  Programs  and  Activities  Es- 
timates.—(1)  Section  1109(a)  of  title  31. 
United  States  Code,  is  amended— 

(A)  by  striking  "On  or  before  the  first 
Monday  after  January  3  of  each  year  (on  or 
l)efore  February  5  in  1986)"  and  inserting 
"At  the  ssmie  time  the  budget  required  by 
section  1105  is  submitted  for  a  biennium"; 
and 

(B)  by  striking  "the  following  fiscal  year" 
and  inserting  "each  fiscal  year  of  such 
period". 

(2)  Section  1109(b)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  inserting  "odd-numbered  calendar" 
after  "each";  and 

(B)  by  striking  "Committees  on  the 
Budget  of  both  Houses"  and  inserting 
"Joint  Committee  on  the  Budget". 

(k)  Year- Ahead  Requests  for  Authoriz- 
ing Legislation.— Section  1110  of  title  31, 
United  States  Code,  is  amended— 

(1)  by  striking  "fiscal  year"  and  inserting 
"biennium  (beginning  on  or  after  October  1, 
1991)",  and 

(2)  by  striking  "year  before  the  year  in 
which  the  fiscal  year  begins"  and  inserting 
"second  calendar  year  preceding  the  calen- 
dar year  in  which  the  biennium  begins". 

(1)  Budget  Information  on  Consulting 
Services.— Section  1114  of  title  31,  United 
States  Code,  is  amended— 

(1)  by  striking  "The"  each  place  it  appears 
and  inserting  "For  each  biennium  beginning 
with  the  biennium  beginning  on  October  1, 
1991,  the";  and 

(2)  by  striking  "each  year"  each  place  it 
appears. 

SEC.  5.  COMMITTEE  ALUKATIONS. 

(a)  In  General.— Section  302  is  amended 
to  read  as  follows: 

"COMMITTEE  ALLOCATIONS 

"Sec.  302.  (a)  All(x:ation  of  Totals.— The 
Joint  explanatory  statement  accompanying 
a  conference  report  on  a  joint  resolution  on 
the  budget  shall  include  an  estimated  allo- 
cation of  the  appropriate  levels  of  budget 
outlays,  new  budget  authority,  and  new 
credit  authority  by  major  functional  catego- 
ries for  each  fiscal  year  in  the  biennium 
among  each  committee  of  each  House  which 
has  jurisdiction  over  laws,  bills  and  resolu- 
tions providing  such  new  budget  authority, 
or  such  credit  authority. 

"(b)  Reports  by  Committees.— As  soon  as 
practicable  after  a  joint  resolution  on  the 
budget  for  a  biennium  is  agreed  to  the  Com- 
mittee on  Appropriations  of  each  House 
shall,  after  consulting  with  the  Committee 
on  Appropriations  of  the  other  House— 

"(1)  subdivide  among  its  subcommittees 
the  allocation  of  budget  outlays,  new  budget 
authority,  and  new  credit  authority  by 
major  f  imctional  categories  allocated  to  it  in 
the  Joint  explanatory  statement  accompany- 
ing the  conference  report  on  such  joint  reso- 
lution; and 

"(2)  further  subdivide  the  amount  with  re- 
spect to  each  such  subcommittee  between 
controllable  amounts  and  all  other  amounts. 

"(c)  Point  of  Order.- It  shall  not  be  in 
order  in  the  House  of  Representatives  or 


the  Senate  to  consider  any  bill  or  resolution, 
or  amendment  thereto,  providing— 

"(1)  new  budget  authority  for  a  fiscal 
year; 

"(2)  new  spending  authority  as  described 
in  section  401(c)(2)  for  a  fiscal  year;  or 

"(3)  new  credit  authority  for  fiscal  year; 
within  the  jurisdiction  of  the  Committee  on 
Appropriations  of  either  House  which  has 
received  an  appropriate  allocation  of  such 
authority  pursuant  to  subsection  (a)  for 
such  fiscal  year,  unless  and  until  such  com- 
mittee makes  the- allocation  or  subdivisions 
required  by  subsection  (b),  in  connection 
with  the  most  recently  agreed  to  Joint  reso- 
lution on  the  budget  for  such  fiscal  year. 

"(d)  Subsequent  Joint  Resolutions.— In 
the  case  of  a  Joint  resolution  on  the  budget 
for  a  biennium  referred  to  in  section  304, 
the  allocations  under  subsection  (a)  and  the 
subdivisions  under  subsection  (b)  shall  be 
required  only  to  the  extent  necessary  to 
take  into  account  revisions  made  in  the 
most  recently  agreed  to  Joint  resolution  on 
the  budget. 

"(e)  Alteration  of  Allocations.— At  any 
time  after  the  Committee  on  Appropriations 
of  either  House  reports  the  allocations  re- 
quired to  be  made  under  subsection  (b), 
such  committee  may  report  to  its  House  an 
alteration  of  such  allocations.  Any  alter- 
ation of  such  allocations  must  be  consistent 
with  any  actions  already  taken  by  its  House 
on  legislation  within  the  committee's  Juris- 
diction. 

"(f)  Legislation  Subject  to  Point  of 
Order.— At  any  time  after  the  Congress  has 
completed  action  on  the  Joint  resolution  on 
the  budget  for  a  biennium,  it  shall  not  be  in 
order  in  the  Senate  or  the  House  of  Repre- 
sentatives to  consider  any  bill  or  resolution 
(including  a  conference  report  thereon),  or 
any  amendment  to  a  bill  or  resolution,  that 
provides  for  budget  outlays  or  new  budget 
authority  in  excess  of  the  appropriate  allo- 
cation of  such  outlays  or  authority  by  major 
functional  category  reported  under  subsec- 
tion (a)  in  connection  with  such  Joint  reso- 
lution. 

"(g)  Determinations  by  Joint  Budget 
Cobimittee.- For  purposes  of  this  section, 
the  levels  of  new  budget  authority,  spending 
authority  as  described  in  section  401(c)(2), 
outlays,  and  new  credit  authority  for  a  fiscal 
year  shall  be  determined  in  each  House  on 
the  basis  of  estimates  made  by  the  chair- 
man or  vice  chairman  for  the  Joint  Commit- 
tee on  the  Budget  from  such  House.", 
(b)  Conforming  Amendments.— 

(1)  Section  308(a)(1)(A)  is  amended  by 
striking  "302(b)"  and  inserting  "302(a)". 

(2)  Section  401(b)(2)  is  amended  by  strik- 
ing "302(b)"  and  inserting  '302(a)". 

SEC.  S.  AUTOMA'nC  BUDGET  RESOLimONS. 

(a)  In  General.— Title  III  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"AUTOMATIC  BUDGET  RESOLUTION 

"Sec.  312.  (a)  Congressional  Budget 
Office  Report.— 

"(1)  On  or  before  May  1  of  each  odd  num- 
bered year,  the  Director  of  the  Congression- 
al Budget  Office  shall  submit  to  the  Com- 
mittees on  the  Budget  of  the  Senate  and 
the  House  of  Representatives  a  report  set- 
ting forth  the  levels  and  amounts  that 
would  appear  in  an  automatic  budget  resolu- 
tion as  described  in  this  section. 

"(2)  No  report  shall  be  required  if  the 
Congress  has  adopted  a  Joint  resolution  on 
the  budget  before  May  1. 

"(b)  Automatic  Bxjdget  Resolution.— 

"(1)  If  on  any  May  15  of  each  odd  num- 
bered year,  the  Congress  has  not  yet  adopt- 


ed a  joint  budget  resolution  pursuant  to  sec- 
tion 301  of  the  Congressional  Budget  Act 
for  the  biennium  beginning  October  1  of 
that  year,  the  Congress  shall  be  deemed  for 
all  purposes  to  have  adopted  a  joint  budget 
resolution  for  the  biennium  as  described  in 
this  section. 

"(2)  The  Joint  resolution  shall  have  the 
following  characteristics: 

"(A)  The  amount  of  the  deficit  for  each 
fiscal  year  shall  equal  the  maximum  deficit 
amount  specified  in  section  3(7)  of  the  Con- 
gressional Budget  Act  for  the  appropriate 
fiscal  years. 

"(B)  The  levels  of  Pedertd  revenues  for 
each  fiscal  year  shall  equal  the  current  law 
estimate  of  total  revenues  set  forth  in  the 
budget  submitted  by  the  President  pursuant 
to  subsection  (a)  of  section  1105,  United 
States  Code. 

"(C)  The  levels  of  total  budget  outlays  for 
each  fiscal  year  shall  equal  the  difference 
between  revenues  and  the  deficit  as  re- 
quired by  this  section. 

"(D)  Other  levels  and  amounts  in  the 
budget  resolution  shall— 

"(i)  equal  those  that  the  Director  of  the 
Congressional  Budget  Office  sets  forth  in 
his  report  pursuant  to  this  section; 

"(11)  be  consistent  with  amounts  of  the 
deficits  and  the  levels  of  Federal  revenues 
required  by  this  section;  and 

"(iii)  display  the  effects  by  major  fimc- 
tional  category  as  calculated  by  the  Director 
of  the  Congressional  Budget  Office  of  re- 
ductions in  outlays  that  would  be  required 
by  part  C  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  if 
the  Director  of  the  Congressional  Budget 
Office  had  prepared  the  report  of  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  pursuant  to  section  251(a)(2KB)  of 
that  Act  using  the  levels  of  Federal  reve- 
nues required  by  this  section. 

"(3)  The  chairman  and  vice  chairman  of 
the  Joint  Committee  on  the  Budget  shall 
submit  for  the  record  in  their  respective 
Houses  a  statement  of  the  allocation  re- 
quired by  section  302(a)  consistent  with  the 
joint  resolution.". 

(b)  The  table  of  contents  for  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by  adding  at  the  end 
of  title  III  the  following  new  item: 

"Sec.  312.  Automatic  budget  resolution.", 

(c)  Conference  Committee.— Section  305 
is  amended  by— 

(1)  striking  subsection  (d);  and 

(2)  redesignating  subsection  (e)  as  subsec- 
tion (d). 

SEC.  7.  CONTINUING  APPROPRIA'HONS. 

(a)  Amendbjent  to  Title  31.— (1)  Chapter 
13  of  title  31,  United  States  Code,  is  amend- 
ed by  inserting  after  section  1310  the  follow- 
ing new  section: 
"§  1311.  Continuing  appropriations 

"(a)  Except  as  provided  in  paragraph  (2), 
if  any  of  the  regular  appropriation  bills  for 
a  fiscal  year  does  not  become  law  before  the 
beginning  of  such  fiscal  year,  there  are 
hereby  appropriated,  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated, 
and  out  of  applicable  corporate  or  other  rev- 
enues, receipts,  and  funds,  such  sums  as 
may  be  necessary  to  continue  any  project  or 
activity,  provided  for  in  a  regular  appropria- 
tion Act  that  has  become  effective  for  the 
preceding  fiscal  year,  at  a  rate  of  operations 
not  in  excess  of  the  rate  of  operations  pro- 
vided for  such  project  or  activity  for  such 
preceding  fiscal  year  in  such  Act. 

"(b)  Amounts  appropriated  pursuant  to 
subsection  (a)  with  respect  to  a  fiscal  year 


shall  be  available  for  the  period  t>eginning 
with  the  first  day  of  such  period  and  ending 
with  the  earlier  of— 

"(1)  the  day  after  the  first  date  on  which 
the  regular  appropriation  bill  for  the  pro- 
gram or  activity  funded  under  subsection  (a) 
of  this  section  has  become  law;  or 

"(2)  the  last  day  of  such  fiscal  year. 

"(c)  For  purposes  of  this  section,  regular 
appropriation  bill'  has  the  meaning  given 
such  term  in  section  307  of  the  Congression- 
al Budget  Act  (2  U.S.C.  638).". 

(2)  The  analysis  of  chapter  13  of  title  31, 
United  States  Code,  is  amended  by  inserting 
after  the  Item  relating  to  section  1310  the 
following  new  item: 

"1311.  Continuing  appropriations.". 

(b)  Amendment  to  the  Balanced  Budget 
AND  Emergency  Deficit  Control  Act  of 
1985.— Section  251(a)(6)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  901(a)(6))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"For  purposes  of  subparagraph  (B).  continu- 
ing appropriations  made  pursuant  to  section 
1311  of  title  31,  United  States  Code,  shall  be 
treated  as  continuing  appropriations  for  an 
entire  fiscal  year.". 

(c)  Effective  Date.— (1)  The  amendments 
made  by  this  section  shall  apply  to  fiscal 
years  beginning  after  September  30. 1991. 

(2)  For  purposes  of  determining  the  appli- 
cation of  section  1311  of  title  31,  United 
States  Code,  to  the  biennium  beginning  Oc- 
tober 1,  1991,  any  project  or  activity  provid- 
ed for  in  a  joint  resolution  maldng  continu- 
ing appropriations  for  the  fiscal  year  begin- 
ning October  l,  1990,  shall  be  treated  as 
having  been  provided  for  in  a  regular  appro- 
priation Act. 

(3)  For  purposes  of  determining  the  rate 
of  operations  for  a  project  or  activity  under 
section  1311  of  title  31,  United  States  Code, 
for  the  fiscal  year  beginning  October  1. 
1991.  the  rate  of  operations  for  such  project 
or  activity  In  such  fiscal  year  shall  equal  the 
rate  provided  for  such  project  or  activity  in 
a  regular  appropriation  Act  for  the  fiscal 
year  beginning  October  1,  1990  or  a  joint 
resolution  making  continuing  appropria- 
tions for  such  fiscal  year. 

SEC.  8.  SENSE  OF  THE  CONGRESS  SUPPOimNG  A 
UNIFIED  BALANCED  BCDGCT  NOT  IN- 
CLUDING SOCIAL  SECURITY. 

It  is  the  sense  of  the  Congress  that  legisla- 
tion should  be  enacted  before  October  1, 
1993,  establishing  fiscal  targets  beyond 
those  mandated  by  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
The  goal  of  such  legislation  should  be  to 
eliminate,  over  a  period  of  years,  the  deficit 
in  that  portion  of  the  Federal  budget  which 
does  not  include  social  security  and  to 
produce  a  unified  budget  surplus. 

Domenici-Johnston  Congressional  Budget 
Reform  Act  of  1989— Explanation 

1.  JOINT  committee  on  THE  BUDGET 

a.  Replace  the  Senate  and  House  Budget 
Committees  with  a  Joint  Committee  on  the 
Budget. 

b.  The  Joint  Committee  would  have  the 
nine  members  from  each  House— 5  from  the 
majority  and  4  from  the  minority.  The  18 
members  of  the  Joint  Committee  would  in- 
clude the  following: 

(1)  the  Majority  and  Minority  Leader  of 
the  Senate  or  their  designees; 

(2)  the  Speaker  and  Minority  Leader  of 
the  House  or  their  designees; 
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-  (3)  the  Chairmen  and  Ranking  Members 
of  the  House  and  Senate  Appropriations 
Committees: 

(4)  the  Chairman  and  Ranking  Members 
of  the  Finance  and  Ways  and  Means  Com- 
mittee: and 

(5)  six  open  seats  to  be  filled  as  follows: 
(a)  the  current  Chairmen  and  Ranking 

Members  of  Senate  and  House  Budget  Com- 
mittees, with  vacancies  to  be  filled  by  Ma- 
jority or  Minority  Leader,  as  appropriate: 
and 

<b)  one  additional  member  to  be  appointed 
by  the  Majority  Leader  of  the  Senate  and 
the  Speaker  of  the  House. 

c.  The  Chairman  and  Vice  Chairman 
would  be  designated  from  the  open  seats, 
one  representing  each  House.  The  Chair- 
manship of  the  Joint  Committee  would 
rotate  between  the  Senate  and  House  with 
each  Congress. 

d.  The  Joint  Committee  would  assume  all 
of  the  duties  and  responsibilities  of  the  cur- 
rent Budget  Committees. 

e.  The  Chairman  and  Vice  Chairman 
would  be  responsible  for  scoring  legislation 
in  their  respective  Houses. 

2.  BUDGET  RKSOLDTION 

a.  Reformulate  as  a  two-year  resolution, 
with  planning  totals  for  subsequent  two 
years. 

b.  Convert  to  Joint  resolution,  requiring 
Presidential  signature. 

c.  Replace  current  function  totals  with 
the  following: 

(1)  defense  discretionary: 

(2)  defense  entitlement  and  mandatory: 

(3)  domestic  discretionary: 

(4)  domestic  entitlement  and  mandatory: 

(5)  international  siffairs  discretionary: 

(6)  international  affairs  entitlement  and 
mandatory: 

(7)  offsetting  receipts:  and 

(8)  net  interest. 

d.  Continue  to  include  revenue  totals  and 
deficit  projections,  which  would  have  to 
meet  Gramm-Rudman-Hollings  targets  for 
both  the  first  and  second  years. 

e.  Committees  would  receive  allocations 
by  the  major  functional  categories  described 
above.  This  means  committees  would  receive 
more  than  one  allocation  (e.g.  defense  dis- 
cretionary, domestic  discretionary,  domestic 
entitlements  and  mandatory).  These  would 
replace  the  current  302(a)  allocations. 

f.  Change  reconciliation  instructions  to  4 
years. 

g.  Provide  that  if  Congress  has  not  com- 
pleted action  on  the  budget  resolution  by 
May  15: 

(1)  the  budget  resolution  will  be  deemed 
to  be  adopted  at  the  GRH  baseline  level,  re- 
duced as  if  by  sequester  to  meet  the  deficit 
targets  and  that 

(2)  these  totals  would  govern  all  spending 
legislation  until  Congress  adopted  a  budget 
resolution. 

b.  Provide  for  (but  do  not  require)  a  re- 
vised budget  resolution  at  the  beginning  of 
year  2. 

3.  APPROPRIATIONS 

a.  Maintain  one-year  appropriations,  but 
do  not  preclude  two-year  bills. 

b.  Provide  for  an  automatic  continuing 
resolution  at  previous  year's  level  if  any  reg- 
ular appropriation  bill  has  not  been  enacted 
by  October  1. 

4.  nrpoRCEifzirT 
a.  Amend  Section  302(f)  of  the  Budget  Act 
to  make  302(a)  totals  binding  on  committees 
for  the  two  years  covered  by  the  budget  res- 
olution. 


b.  Drop  302(b)  allocations  for  all  but  the 
Appropriations  Committee. 

c.  Maintain  302(c)  point  of  order  requiring 
Appropriations  to  file  a  302(b)  allocation. 

d.  Use  302(b)  allocations  only  for  purposes 
of  302(a)  scoring— i.e.  subconunittee  total  as- 
sumed to  be  at  302(b)  level  until  bill  is 
passed  by  Senate  or  House.  Drop  require- 
ment in  Section  302(f)  which  makes  302(b) 
allocations  binding. 

e.  Revise  Section  311  to  enforce  budget 
resolution  totals  (BA,  outlays,  revenues)  for 
two  years. 

f .  Amend  Section  303  to  provide  that  it  is 
not  in  order  to  consider  legislation  which 
would  cause  the  level  of  entitlement  and 
mandatory  spending  to  be  exceeded  for  the 
two  planning  years  covered  by  the  resolu- 
tion. 

5.  GRAMM-RnDMAN-ROIXINGS  TARGETS 

a.  Provide  that  it  is  the  sense  of  the  Con- 
gress that  legislation  should  be  enacted 
before  October  1,  1993  to  eliminate  the  defi- 
cit in  that  portion  on  the  budget  which  does 
not  include  social  security. 

6.  PRESIDENT'S  BnDGET 

a.  Require  the  President  to  submit  2-year 
budget  IS  days  after  the  first  day  of  the 
first  session. 

b.  Require  the  President  to  submit  budget 
revisions  15  days  after  the  first  day  of  the 
second  session. 

Gerald  R.  Foro, 
Washington,  DC.  February  S,  19S9. 
Senator  Pete  V.  Domenici, 
Senator  J.  Bennett  Johnston, 
Senate  Budget  Committee, 
U.S.  Senate,  Washington,  DC. 

Dear  Senators  Domenici  and  Johnston:  I 
am  greatly  pleased  to  learn  of  your  proposal 
for  reforming  the  Federal  Budget  process.  I 
support  your  proposal.  In  my  Judgment,  it  is 
a  significant,  constructive  and  essential 
move  toward  the  refinement  and  simplifica- 
tion of  this  vital  government  function.  Leg- 
islative steps  such  as  you  prop)ose  must  im- 
mediately be  taken.  Further  delay  invites 
more  fiscal  problems  in  the  future. 

Following  25  years  in  the  House  of  Repre- 
sentatives, dealing  with  annual  appropria- 
tions. I  changed  locations,  as  you  luiow,  and 
experienced  the  handicaps  of  initiating 
Presidential  fiscal  policy  under  the  Budget 
and  Reform  Act  of  1974.  Its  new  procedures 
were  not  enough  to  provide  solutions  to  our 
nation's  fiscal  problems.  The  new  proce- 
dures did  not  give  Congress  adequate  tools 
to  balance  the  federal  budget.  Nor  did  the 
1974  Act  equip  an  Administration  with  proc- 
esses to  cope  with  unprecedented  fiscal  chal- 
lenges. Instead,  the  additional  committees 
and  the  added  steps  in  the  Congressional 
budget  process  complicated  relations  be- 
tween the  President  and  the  Congress. 

Also,  the  1974  Act  made  room  for  competi- 
tive argument  on  the  Hill  between  Conunit- 
tees  over  Jurisdiction  and  seniority.  It  pro- 
duced a  stretched  out,  time  consuming 
budget  process.  Regrettably,  the  Act  of 
1974,  although  well  intended,  did  not,  in 
itself,  enable  those  in  authority  to  produce 
an  annual  comprehensive  balanced  budget. 

Based  on  my  service  in  the  Congress  and 
the  White  House.  I  recognize  and  emphasize 
a  complex  budget  pr(x;edure  does  not  gusu*- 
antee  a  sound  project.  Those  who  govern  in 
the  Executive  and  Legislative  branches  of 
government  must  give  the  highest  priority 
to  reasoned,  responsible  budget  decisions  in 
authorizations,  appropriations  and  in  the 
overall  budget  process  or  little  will  change. 
However,  as  an  important  step  toward  fi- 


nancial leadership  and  responsibility,  an  Im- 
proved and  cleaned  up  budget  process  is 
badly  needed  as  soon  as  possible. 

I  strong  endorse  your  efforts  to  achieve 
the  required  improvement.  I  wish  you  the 
very  best. 

Sincerely, 

Gerald  R.  Ford. 

[From  the  Albuquerque  (NM)  Journal,  Jan. 
16,  1989] 

Congress  Must  Strengthen  the  Budget 
I>ROCESS,  Not  Junk  It 

(By  Pete  V.  Domenici  and  J.  Bennett 
Johnston) 

Washington.— America  will  soon  swear  in 
a  new  president  and  a  new  budget  director. 
Now  that  the  101st  Congress  has  convened, 
we  have  new  chairmen  heading  the  two  con- 
gressional budget  committees,  to  be  fol- 
lowed soon  by  a  new  director  of  the  Con- 
gressional Budget  Office. 

It's  time  we  also  had  a  new  budget  proc- 
ess. 

We  need  that  new  process  to  streamline 
the  way  Congress  allocates  tax  dollars.  It's 
needed  to  keep  America's  prosperity  hum- 
ming, not  mired  in  protracted  political  in- 
fighting. 

We  suggest  six  changes,  ones  we  will  pro- 
pose in  legislation.  Between  us,  we  have 
been  a  part  of  the  Senate's  legislative  and 
budget  process  for  32  years.  Prom  that  ex- 
perience we  are  convinced  these  six  changes 
will  greatly  improve  the  way  Congress 
spends  your  tax  dollars. 

First,  we  need  to  fold  the  two  existing 
budget  committees  into  a  single  joint  budget 
committee  that  includes  the  leadership  of 
both  the  House  of  Representatives  and  the 
Senate,  plus  the  current  chairmen  and  rank- 
ing Republicans  of  the  Appropriations, 
Budget,  Finance,  and  Ways  and  Means  com- 
mittees. It  would  be  a  committee  with— and 
this  is  key— leadership  clout. 

Second,  the  president  must  become  more 
involved  in  the  budget  decisions.  That  can 
be  accomplished  by  making  the  budget  reso- 
lution the  lund  of  resolution  that  requires 
the  president's  signature.  That  way,  the 
"budget"  would  carry  the  force  of  law,  not 
simply  serve  as  a  congressional  "blueprint." 

Third,  the  new  Joint  committee  should 
produce  two-year  budgets  at  the  beginning 
of  each  Congress.  President  Reagan  en- 
dorsed the  multi-year  approach  in  his  final 
budget.  President  Bush  will  concur.  The  old 
and  new  chairmen  of  the  House  Budget 
Committee  have  supported  two-year  budg- 
ets. Such  budgets  would  include  mandatory 
tsu-gets  for  three  general  categories  of 
spending:  domestic,  defense,  and  interna- 
tional affairs.  It  has  proved  too  easy  in  the 
past  to  siphon  money  promised  to  defense 
and  international  affairs  in  the  budget  into 
domestic  spending  later  in  the  annual  cycle. 

Next,  what  if  Congress  fails  to  adopt  a 
joint  budget  resolution  and  slips  back  into 
business  as  usual?  We  suggest  a  simple  alter- 
native: an  "automatic"  budget  that  would 
take  effect  on  May  IS,  setting  the  spending 
lid  at  a  level  consistent  with  the  Gramm- 
Rudman-HoUings  law. 

Fifth,  we  need  to  strengthen  enforcement 
of  a  two-year  budget,  however  adopted.  Dif- 
ferent sets  of  rules  now  apply  in  the  House, 
the  Senate  and  at  the  Office  of  Manage- 
ment and  Budget  over  how  to  "score"  legis- 
lation. These  current  rules  not  only  confuse, 
but  permit  manipulation  to  circumvent  a 
budget  agreement. 

Finally,  we  should  add  new,  tighter 
Gramm-Rudman-HoUings    targets    beyond 


1993,  the  year  America  is  supi)osed  to  attain 
balance  in  the  entire  budget.  It  is  well 
known  that  the  Social  Security  Trust  Fund 
is  projected  to  run  a  surplus  of  around  $100 
billion  in  1993.  So  even  when  we  reach  over- 
all "balance"  that  year,  we'll  still  run  a  defi- 
cit of  $100  billion  in  non-Social  Security 
spending.  We  need  "surplus  targets "  begin- 
ning in  1994  to  eliminate  gradually  the  non- 
Social  Security  deficit. 

It  was  1974  when  Congress  approved  a 
"new"  budget  process.  Since  then,  it  has  re- 
ceived lots  of  criticism,  both  from  inside  and 
outside  Congress. 

But  in  our  haste  to  criticize  that  process, 
we  must  not  forget  what  preceded  it.  Does 
anyone  really  want  to  return  to  the  days 
when  neither  the  Congress  nor  the  White 
House  could  track  spending  until  long  after 
the  laws  were  adopted?  We  hope  not. 

President  Reagan  has  called  all  of  this  a 
"magic  show"  and  a  'failure."  But  he,  too, 
used  the  process  to  achieve  some  of  his 
early  successes  redirecting  federal  spending 
priorities. 

It's  time  for  Congress  to  strengthen  the 
budget  process,  not  junk  it.  It  is  time  we 
changed  the  way  Congress  budgets  the  dol- 
lars given  us  by  the  American  taxpayers  and 
create  a  process  that  the  president.  Con- 
gress, and— most  importantly— the  Ameri- 
can people  can  really  count  on. 
•  Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  join  my  distinguished 
colleague  from  New  Mexico,  Senator 
Domenici,  in  introducing  legislation  to 
reform  the  budget  process. 

This  bill  is  not  a  panacea  for  endless 
deficits.  It  also  will  not  make  any 
easier  the  tough  decisions  we  must 
make  about  priorities  in  spending  pro- 
grams and  revenues. 

What  it  will  do  is  help  provide  a 
framework  for  more  orderly,  more  cer- 
tain and  more  focused  decisions. 

I  don't  advocate  eliminating  the 
Budget  Act  or  the  budget  process,  Mr. 
President.  In  fact,  I  believe  that  the 
Budget  Act  has  been  very  useful  in 
many  ways.  It  has  forced  us  to  focus 
on  budget  totals  and  the  impact  which 
discrete  legislative  actions  have  on 
such  totals.  This  alone  is  no  small  ac- 
complishment. 

Since  1974,  however,  the  changes  we 
have  made  in  the  Budget  Act  and  the 
inherent  weaknesses  in  it  have  result- 
ed In  a  labyrinthine  process  from  pres- 
entation of  budget  estimates  by  the 
President  in  January  until  enactment 
of  a  budget  months  later.  We  have  not 
had  an  orderly  process  dominated  by  a 
series  of  deliberate  decisions  which 
flow  from  one  another  or  which 
adhere  to  a  reasonable  timetable.  Only 
twice  since  the  Budget  Act  came  into 
play  have  all  13  appropriations  bills 
been  cleared  by  the  Congress  prior  to 
the  beginning  of  the  new  fiscal  year. 
Even  when  they  have  cleared,  until 
1988  such  clearances  came  so  late,  sort 
of  short  term,  a  special  continuing  res- 
olution has  been  required  to  prevent 
the  Federal  Government  from  shut- 
ting its  doors. 

We  have  not  had  a  process  which  en- 
courages advance  planning  and  sets  a 
consistent  direction  early  on  for  na- 


tional policy.  And  we  have  not  truly 
remedied  the  fragmented  process  by 
which  the  budget  is  considered,  which 
makes  it  exceedingly  difficult  for  Con- 
gress to  either  set  overall  budget 
policy  or  establish  tmd  maintain 
budget  priorities. 

This  fragmentation  has  led  to  frus- 
tration by  many  Members  of  this 
body,  frustration  which  in  part  is 
driven  by  the  number  of  duplicative 
votes  we  take  on  priorities  throughout 
the  year,  voting  on  the  same  issues  on 
the  budget  resolution,  the  appropria- 
tions legislation,  and  authorizing  legis- 
lation, often  with  inconsistent  results. 
What  we  are  trying  to  do  in  this  leg- 
islation is  restore  some  order,  reduce 
fragmentation  and  the  duplication  and 
overlap  which  result,  and  bring  some 
certainty  to  budgeting  so  that  the 
Congress,  the  President,  and  the 
American  people  will  all  have  a  budget 
process  they  can  count  on. 

First,  we  try  to  bring  in  early  on 
those  actors  who  must  be  part  of  the 
decisions  we  make  to  set  directions  if 
those  directions  are  to  be  maintained. 
We  therefore  create  a  joint  committee 
composed  of  representatives  from  the 
leadership  and  key  members  of  the 
spending  and  tax  committees,  and  we 
make  the  President  a  part  of  the  proc- 
ess by  converting  the  existing  concur- 
rent resolution  to  a  joint  resolution., 

These   changes   will   help   alleviate 
two  key  problems  we  have  faced.  In 
the  past  those  ordered  to  comply  with 
reconciliation    instructions    developed 
by  the  Budget  Committees  have  often 
tended  to  resist  these  instructions,  or 
use   them   as   vehicles   for   new   pro- 
grams, not  reductions.  Bringing  those 
who  must  deliver  in  to  the  early  deci- 
sions will  help  cure  this.  Second,  the 
administration  has  not  participated  in 
the  process  and  no  agreement  on  pri- 
orities has  been  forthcoming  until  a 
crisis  atmosphere  hits  with  the  begin- 
ning of  the  new  fiscal  year.  A  last 
minute,  late  continuing  resolution  has 
become  the  vehicle  for  reaching  a  con- 
sensus and  we  often  become  so  mired 
down  in  extraneous  details  that  we 
lose  sight  of  the  overall  direction  we 
should  be  taking.  And  If  we  in  the 
Congress   become   confused,    imagine 
the  confused  state  of  the  American 
people  about  policy  directions.  Instead 
of    focusing    debate    clearly    on    the 
major  issues,   the   Congress  and  the 
President  often  have  a  debating  match 
focused  on  blame,  on  small  projects 
which  none  of  us  have  spent  much 
time  or  thought  on,  and  the  policy 
debate  is  thus  lost  in  a  constant  bar- 
rage of  minutiae. 

Second  we  try  to  build  in  incentives 
for  timely  consideration  of  budget 
issues  to  provide  a  framework  for 
thoughtful  debate.  Most  important, 
we  have  tried  to  create  a  drop-dead 
date  for  action  on  the  budget  resolu- 
tion. Our  legislation  provides  a  draco- 
nian  penalty  if  no  resolution  is  adopt- 


ed by  May  15.  We  provide  for  an  auto- 
matic resolution  set  at  Gramm- 
Rudman-Hollings  totals  to  go  into 
effect,  allowing  the  Appropriations 
Committees  to  move  forward  at  these 
reduced  rates  and  put  forth  in  con- 
crete terms  the  consequences  of  con- 
tinued stalemate.  In  effect  this  is  what 
can  happen  right  now.  The  difference 
is  timing.  By  putting  this  into  effect  in 
May,  rather  than  in  late  September, 
we  allow  time  for  thoughtful  debate  to 
work  out  a  compromise  while  all  the 
cards  are  still  on  the  table;  and  we 
avoid  the  crisis  atmosphere  of  immi- 
nent closings  in  which  to  have  this 
debate.  We  also  provide  for  an  auto- 
matic CR,  at  prior-year  levels,  for  any 
regular  appropriations  bill  which  fails 
to  become  law  by  October  1,  to  fiuther 
protect  against  a  crisis  setting.  Incen- 
tives will  still  be  there  to  move  for- 
ward, but  we  won't  be  facing  midnight 
meltdowns  as  we  move. 

Third,  we  try  to  provide  for  more  ad- 
vance planning  by  requiring  for  budg- 
eting on  a  2-year  basis.  Many  of  our 
colleagues,  particularly  the  distin- 
guished senior  Senator  from  Ken- 
tucky, have  argued  forcefully  and  I  be- 
lieve convincingly  for  2  year  budgets 
to  enable  us  to  have  time  for  needed 
oversight  duties.  I  agree,  and  I  think 
that  the  experience  of  the  2  year 
agreement  reached  in  1987  and  imder 
which  we  operated  last  year  vindicates 
this  view.  We  therefore  require  the 
President  to  submit  a  2-year  budget  at 
the  beginning  of  each  Congress— with 
revisions  the  following  year— and  re- 
quire the  joint  committee  to  prepare  a 
2-year  resolution.  Further,  we  remove 
Budget  Act  obstacles  to,  but  do  not  re- 
quire, 2  year  appropriations  bills. 

We  make  other  changes  in  enforce- 
ment and  other  areas  as  well,  changes 
which  have  been  addressed  in  detail  in 
the  dear  colleague  letter  Senator  Do- 
menici and  I  circulated  last  week.  We 
have  not  proposed  a  laundry  list  of 
every  item  either  Senator  Domenici  or 
I  believe  should  be  changed,  and  we 
have  not  addressed  some  of  the  more 
far-reaching  ideas  that  have  been  pro- 
posed before.  Rather,  what  we  are  pro- 
posing is  a  refinement  of  the  existing 
framework.  At  its  heart  our  proposal  is 
an  attempt  to  make  this  framework 
work.  I  believe  these  and  the  changes  I 
have  tried  to  highlight  above  will 
strengthen  the  budget  process,  and 
more  important  focus  the  debate  on 
key  issues  so  that  the  President,  the 
Congress,  and  the  American  people 
can  follow  and  be  part  of  the  central 
debate. 

I  am  extremely  pleased  that  we  have 
been  able  to  bring  forth  this  biparti- 
san proposal,  and  I  believe  it  is  a  con- 
structive effort  to  deal  with  the  frus- 
trations so  many  of  us  have  felt  over 
the  last  several  years.  I  am  also 
pleased  to  note  that  both  former 
President  Ford  and  former  President 
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Carter  have  endorsed  our  approach. 
While  we  certainly  do  not  encompass 
all  the  suggestions  which  either  Presi- 
dent Ford  or  President  Carter  would 
make,  I  am  pleased  that  they  too  see  it 
as  a  constructive  vehicle  for  bridging 
the  fragmented  process  we  now  have. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  letters  of  en- 
dorsement from  Presidents  Carter  and 
Ford  be  printed  in  full  at  the  end  of 
my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Recoro,  as  f oUows: 

Februaky  5.  1989. 
Senator  Pete  V.  Domewici, 
Senator  J.  Bennett  Johnston, 
Senate    Budget    Committee,     U.S.    Senate, 
Washington,  DC. 

Dkab  Senators  Dokenici  and  Johnston:  I 
am  greatly  pleased  to  learn  of  your  proposal 
for  reforming  the  Federal  Budget  process.  I 
support  your  proposal.  In  my  judgment,  it  is 
a  significant,  constructive  and  essential 
move  toward  the  refinement  and  simplica- 
tion  of  this  vital  government  function.  Leg- 
islative steps  such  as  you  propose  must  im- 
mediately be  taken.  Further  delay  invites 
more  fiscal  problems  in  the  future. 

Following  25  years  in  the  House  of  Repre- 
sentatives, dealing  with  annual  appropria- 
tions, I  changed  locations,  as  you  know,  and 
experienced  the  handicaps  of  initiating 
Presidential  fiscal  policy  under  the  Budget 
and  Reform  Act  of  1974.  Its  new  procedures 
were  not  enough  to  provide  solutions  to  our 
nation's  fiscal  problems.  The  new  proce- 
dures did  not  give  Congress  adequate  tools 
to  balance  the  federal  budget.  Nor  did  the 
1974  Act  equip  an  Administration  with  proc- 
esses to  cope  with  unprecedented  fiscal  chal- 
lenges. Instead,  the  additional  committees 
and  the  added  steps  in  the  Congressional 
budget  process  complicated  relations  be- 
tween the  President  and  the  Congress. 

Also,  the  1974  Act  made  room  for  competi- 
tive argument  on  the  Hill  between  Commit- 
tees over  jurisdiction  and  seniority.  It  pro- 
duced a  stretched  out.  time  consuming 
budget  process.  Regrettably,  the  Act  of 
1974,  although  well  intended,  did  not,  in 
itself,  enable  those  in  authority  to  produce 
an  annual  comprehensive  balanced  budget. 

Based  on  my  service  in  the  Congress  and 
the  White  House,  I  recognize  and  emphasize 
a  complex  budget  procedure  does  not  guar- 
antee a  sound  project.  Those  who  govern  in 
the  Executive  and  Legislative  branches  of 
government  must  give  the  highest  priority 
to  reasoned,  responsible  budget  decisions  in 
authorizations  and  in  the  overall  budget 
process  or  little  wUl  change.  However,  as  an 
important  step  toward  financial  leadership 
and  responsibility,  an  improved  and  cleaned 
up  budget  process  is  badly  needed  as  soon  as 
possible. 

I  strongly  endorse  your  efforts  to  achieve 
the  required  improvement.  I  wish  you  the 
very  best. 

Sincerely, 

Gerald  R.  Ford. 

Febrcart  7, 1989. 
To  Senators  Bennett  Johnston  and  Pete 
DoHXNici:  I  strongly  endorse  your  efforts  to 
coordinate  budgeting  procedures  in  the  Con- 
gress. The  lack  of  cooperation  during  the 
last  few  years  among  the  White  House,  the 
Budget  Committees.  Finance,  Ways  and 
Means,  and  Appropriations  Committees  in 
the  House  and  Senate  tiave  prevented  order- 


ly consideration  of  our  nation's  fiscal  poli- 
cies. 

Requiring  early  sharing  of  this  responsi- 
bility by  leaders  in  both  houses  of  Congress, 
with  acknowledgment  by  the  President, 
would  help  to  bring  the  enormous  federal 
deficits  under  control  and  to  permit  better 
planning  of  long-range  expenditures.  This 
would  also  make  it  more  likely  that  the 
President's  budget  will  once  again  be  consid- 
ered seriously  by  the  Congress. 

The  biennial  budget  proposal  is  also 
worthy  of  serious  consideration.  As  you 
know,  many  states  have  long  followed  this 
procedure  with  annual  modifications  pre- 
sented to  legislatures  by  our  Governors.  I 
know  from  experience  that  this  works  well. 

Best  wishes  for  success  in  achieving  these 
worthy  goals. 
Sincerely. 

Jimmy  Carter.* 


By  Mr.  COATS: 
S.  392.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  re- 
fundable credit  to  parents  for  depend- 
ents under  age  6,  to  provide  child  care 
assistance  to  low-income  working  par- 
ents, to  provide  incentives  for  employ- 
er-provided child  care  assistance,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

parental  choices  in  child  care  act  or  1989 

Mr.  COATS.  Mr.  President,  today  I 
am  introducing  the  "Parental  Choices 
in  Child  Care  Act  of  1989. "  I  do  so  be- 
cause I  believe  that  as  Federal  legisla- 
tors we  must  do  everything  we  can  to 
provide  parents  with  a  wide  range  of 
choices  concerning  the  care  of  their 
children.  The  legislation  I  am  intro- 
ducing addresses  this  concern  by  pro- 
viding a  refundable  credit  to  parents 
with  dependents  under  age  6  and  by 
providing  tax  incentives  for  employer 
child  care  assistance. 

In  developing  a  Federal  approach  to 
child  care  I  think  it  important  that  we 
keep  certain  basic  principles  in  mind. 
First,  we  must  remember  that  the 
child  care  needs  of  employed  parents 
are  diverse.  One-half  of  the  children 
under  the  age  of  5  in  America  have 
mothers  who  are  not  employed,  and 
fewer  than  1  child  in  3  has  a  mother 
employed  full  time. 

A  tnily  profamily  Federal  policy 
must  maximize  options  available  to 
parents  and  provide  equal  treatment 
of  all  types  of  child  care  available  to 
families. 

Mr.  President,  we  need  a  policy 
which  will  provide  relief  to  all  families 
with  young  children,  especially  those 
families  with  low  incomes.  In  my  opin- 
ion, a  sound  Federal  policy  must  rest 
on  these  major  premises. 

Last  July,  the  National  Governor's 
Association  wrote  to  the  Subcommit- 
tee on  Children,  Family,  Drugs  and  Al- 
coholism expressing  their  concern 
about  certain  child  care  bills  which 
limit— and  even  discriminate  against  a 
family  that  choose  something  other 
than  institutionalized  child  care.  They 
stated,  "we  believe  that  a  national 
child  care  policy  must  support  families 


in  their  primary  role  of  nuturing  and 
caring  for  children.  It  should  enable 
parents  to  choose  the  most  appropri- 
ate child  care  option— whether  it  is 
family,  in-home,  or  center-based."  I 
agree  with  the  National  Governor's 
Association.  Parental  choice  is  why  I 
am  introducing  this  legislation. 

The  bill  I  am  introducing  has  three 
basic  goals.  First,  to  provide  parents  a 
greater  range  of  choices  with  regard  to 
care  for  their  children.  Second,  to  in- 
crease access  of  families  with  low  and 
modest  incomes  to  affordable,  quality 
child  care  by  providing  a  generous  tax 
credit  which  will  be  available  to  more 
American  families  in  low  income 
brackets.  And  third,  to  encourage  pri- 
vate employers  to  provide  dependent 
care  benefits  to  their  employees. 

The  bill  accomplishes  these  goals  by 
creating  a  new  refundable  tax  credit  of 
up  to  $1,000  per  child  for  individuals 
with  dependents  under  age  6.  The 
credit  is  designed  to  provide  maximum 
relief  to  families  who  are  most  in  need, 
those  with  incomes  less  than  $25,000. 
The  bill  further  provides  a  mechanism 
whereby  employees  may  opt  to  receive 
a  portion  of  the  credit  with  every  pay- 
check rather  than  wait  until  they  file 
their  annual  income  tax  return. 

This  new  refundable  credit  Is  avail- 
able to  parents  without  regard  to  their 
child  care  choice  or  their  decision  to 
have  one  spouse  remain  at  home.  Thus 
parental  choice  is  protected  and  fami- 
lies who  choose  to  have  one  spouse 
remain  at  home  are  not  discriminated 
against,  as  they  are  imder  the  existing 
dependent  care  credit. 

AdditionaUy,  the  bill  makes  certain 
reforms  in  the  existing  child  care 
credit  to  target  funds  to  those  families 
in  need.  The  bill  reforms  the  existing 
credit  to  lower  the  age  of  an  eligible 
child  from  12  to  6  and  provides  that 
parents  with  incomes  over  $25,000  can 
no  longer  claim  the  credit.  This  was 
done  in  part  to  counter  charges  that 
the  existing  credit  principally  benefits 
those  with  moderate  to  upper  level  in- 
comes. 

Families  with  incomes  below  $25,000 
would  be  able  to  choose  between  the 
larger  of  the  existing  credit— which  is 
based  on  the  amount  spent  for  child 
care,  and  the  new  refundable  credit— 
which  is  based  on  their  earned  income. 

The  bill  also  provides  tax  incentives 
for  businesses  to  offer  dependent  care 
assistance— either  by  including  child 
care  in  their  employee's  benefits  pack- 
age or  by  providing  cash  assistance  or 
credits  for  offsite  or  at  home  care. 
This  will  encourage  the  private  sector 
to  help  working  families  who  need  as- 
sistance but  who  may  not  qualify  for 
Federal  tax  credits.  Employees  would 
not  be  taxed  on  this  benefit  and  em- 
ployers would  be  able  to  deduct  it  as 
an  ordinary  and  necessary  business  ex- 
pense. 


Mr.  President,  as  you  can  see  the  pa- 
rental choices  in  child  care  act  is  very 
straightforward.  It  addresses  the  wide 
diversity  in  the  kind  of  quality  child 
care  providers  available  in  our  society. 
It  recognizes  that  child  care  is  provid- 
ed by  relatives,  by  neighbors,  by 
churches,  by  community  day  care  cen- 
ters, by  private  employers,  by  licensed 
public  facilities,  by  nonprofit  agencies, 
and  by  unlicensed  providers.  It  pro- 
tects a  parent's  right  to  choose  the 
type  of  care  provider  that  best  meets 
the  needs  of  their  child  and  their 
family. 

Mr.  President,  mothers  of  young 
children  are  often  forced  to  take  a  job 
outside  the  home  just  to  make  the 
ends  meet.  They  do  not  want  to  be 
forced  to  send  their  children  to  a  des- 
ignated child  care  center  not  to  their 
liking.  They  don't  want  to  see  their 
hard  earned  savings  used  as  taxes  to 
subsidize  a  nationwide  system  of  li- 
censed, regulated  child  care  centers. 
They  do  not  want  or  need  a  Federal 
bureaucracy  created  to  watch  over 
their  children.  They  would  like  some 
form  of  tax  relief  to  help  them  make 
ends  meet  and  provide  for  child  care  in 
or  out  of  the  home. 

I  believe  this  proposal  offers  a  rea- 
sonable pro-family  approach  to  a 
growing  social  problem.  I  don't  claim 
this  to  be  the  solution  to  our  nation's 
family  crisis,  but  I  do  think  it  is  an  im- 
portant beginning.  Families  need  fair- 
ness. Families  need  choice.  I  urge  my 
colleagues  to  suport  this  modest  pro- 
posal to  help  families  who  really  need 
our  help.  I  ask  unanimous  consent 
that  the  full  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  392 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Parental 
Choices  in  Child  Care  Act  of  1989". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  there  is  an  increasing  demand  for  child 
care  services  in  the  United  States  as  more 
women  with  young  children  enter  the  work- 
force; 

(2)  child  care  needs  of  employed  parents 
are  diverse,  and  the  existing  child  care 
system  reflects  this  diversity: 

(3)  according  to  the  most  recent  data 
available,  68  percent  of  care  for  children 
under  age  5  with  employed  mothers  was 
provided  either  by  a  relative  or  by  a  nonrel- 
ative  in  another  person's  home,  and  that  an- 
other 8  percent  was  provided  by  mothers 
during  the  hours  of  their  employment; 

(4)  a  pro-family  Federal  policy  should— 
<A)  maximize  options  for  parents  in  their 

choices  for  child  care  and  provide  equal 
treatment  for  all  types  of  child  care  avail- 
able to  families,  and 

(B)  not  discriminate  against  families  in 
which  one  parent  remains  at  home  to  care 
for  young  children; 


(5)  low-income  parents  typically  spend  less 
on  child  care,  but  these  expenditures  repre- 
sent a  significantly  greater  proportion  of 
their  income; 

(6)  the  current  child  and  dependent  care 
tax  credit  under  section  21  of  the  Internal 
Revenue  Code  of  1986  has  proved  to  be  of 
little  benefit  to  low  and  middle  income  fami- 
lies and  single  parent  families;  and 

(7)  limited  Federal  resources  should  be 
targeted  toward  those  families  with  the 
lowest  incomes. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

(1)  provide  parents  a  greater  range  of 
choices  with  regard  to  care  for  their  chil- 
dren; 

(2)  Increase  access  to  families  with  low 
and  modest  incomes  to  affordable,  quality 
child  care  by  providing  a  tax  credit  which 
will  be  available  to  more  American  families 
In  low  income  brackets:  and 

(3)  encourage  private  employers  to  pro- 
vide dependent  care  benefits  to  their  em- 
ployees. 

TITLE  I— TAX  CREDIT  FOR  FAMILIES  WITH 

YOUNG  CHILDREN 
SEC.  101.  CREDIT  FOR  DEPENDENTS  UNDER  AGE  6. 

(a)  In  General.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  redes- 
ignating section  35  as  section  36  and  by  in- 
serting after  section  34  the  following  new 
section: 

"SEC.  35.  DEPENDENTS  UNDER  AGE  «. 

"(a)  General  Rule.— In  the  case  of  an  In- 
dividual who  maintains  a  household  which 
includes  as  a  member  1  or  more  qualified  de- 
pendents, there  is  allowed  as  a  credit 
against  the  tax  imposed  by  tiiis  subtitle  for 
the  taxable  year  an  amount  equal  to  the  ap- 
plicable percentage  of  the  earned  income  of 
the  taxpayer  for  the  taxable  year. 

"(b)  Limitations.— 

"(1)  Maximum  credit.— The  credit  allowed 
by  subsection  (a)  for  the  taxable  year  shall 
not  exceed  the  product  of— 

"(A)  $1,000.  multiplied  by 

"(B)  the  number  of  qualified  dependents 
of  the  taxpayer. 

"(2)  Phaseout  of  credit.- The  credit 
which  would  (but  for  this  paragraph)  be  al- 
lowed by  subsection  (a)  shall  be  reduced 
(but  not  below  zero)  by  20  percent  for  each 
$1,000  by  which  the  adjusted  gross  income 
of  the  taxpayer  for  the  taxable  year  exceeds 
$20,000. 

"(3)  No  credit  if  dependent  care  credit 
allowed.— No  credit  shall  be  allowed  under 
this  section  for  the  taxable  year  if  any 
credit  is  allowed  under  section  21  (relating 
to  expenses  for  household  and  dependent 
care  services  necessary  for  gainful  employ- 
ment) for  such  year. 

"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Applicable  percentage.— The  term 
'applicable  percentage'  means,  for  any  tax- 
able year,  the  sum  of  the  rates  under  sub- 
sections (a)  and  (b)  of  section  3101  (relating 
to  FICA  tax  on  employees)  for  the  calendar 
year  ending  with  or  within  the  taxable  year. 

"(2)  Qualified  dependent.— The  term 
'qualified  dependent'  means  any  dependent 
of  the  taxpayer  who  is  under  the  age  of  6 
and  with  respect  to  whom  the  taxpayer  is 
entitled  to  a  deduction  under  section  ISKc). 

"(3)  Earned  income.— The  term  'earned 
income'  has  the  meaning  given  such  term  by 
section  911(d)(2). 

"(d)  Special  Rules.— Rules  similar  to  the 
rules  of  paragraphs  (1)  through  (5)  of  sec- 
tion 21(e)  shall  apply  for  purposes  of  this 
section. 


"(e)  Taxable  Year  Must  Be  Pull  Taxable 
Year.— Except  in  the  case  of  a  taxable  year 
closed  by  reason  of  the  death  of  the  taxpay- 
er, no  credit  shall  be  allowable  under  this 
section  in  the  case  of  a  taxable  year  cover- 
ing a  period  of  less  than  12  months. 

"(f)  Amount  of  Credit  To  Be  Determined 
Under  Tables.— 

"(1)  In  general.— The  amount  of  the 
credit  allowed  by  this  section  shall  be  deter- 
mined under  tables  prescribed  by  the  Secre- 
tary. 

"(2)  Requirements  for  tables.— The 
tables  prescribed  under  paragraph  (1)  shall 
reflect  the  provisions  of  subsections  (a)  and 
(b)  and  shall  have  income  brackets  of  not 
greater  than  $50  each— 

"(A)  for  earned  income  between  $0  and 
the  amount  of  earned  income  at  which  the 
credit  is  phased  down  to  the  amount  appli- 
cable under  subsection  (b)(1),  and 

"(B)  for  adjusted  gross  income  between 
the  dollar  amount  at  which  the  phaseout 
begins  under  subsection  (b)(2)  and  the 
amount  of  adjusted  gross  income  at  which 
the  credit  is  phased  out  under  subsection 
(b)(2). 

"(g)  Coordination  with  Advance  Pay- 
ments OF  Credit.— 

"(1)  Recapture  of  excess  advance  pay- 
ments.—If  any  payment  is  made  to  the  indi- 
vidual by  an  employer  under  section  3507A 
during  any  calendar  year,  then  the  tax  im- 
posed by  this  chapter  for  the  Individual's 
last  taxable  year  beginning  in  such  calendar 
year  shall  be  increased  by  the  aggregate 
amount  of  such  payments. 

"(2)  Reconciliation  of  payments  ad- 
vanced AND  credit  allowed.— Any  increase 
in  tax  under  paragraph  (1)  shall  not  be 
treated  as  tax  imposed  by  this  cliapter  for 
purposes  of  determining  the  amount  of  any 
credit  (other  than  the  credit  allowed  by  sub- 
section (a))  allowable  under  this  subpart. 

"(h)  Reduction  of  Credit  to  Taxpayers 
Subject  to  Alternative  Minimum  Tax.— 
The  credit  allowed  under  this  section  for 
the  taxable  year  shall  be  reduced  by  the 
amount  of  tax  Imposed  by  section  55  (relat- 
ing to  alternative  minimum  tax)  with  re- 
spect to  such  taxpayer  for  such  taxable 
year." 

(b)  Advance  Payment  of  (Credit.- 

(1)  In  general.— Chapter  25  of  such  Code 
is  amended  by  inserting  after  section  3507 
the  following  new  section: 

"SEC  3507A.  ADVANCE  PAYMENT  OF  CREDIT  FOR 
DEPENDENTS  UNDER  AGE  6. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  every  employer 
making  payment  of  wages  to  an  employee 
with  respect  to  whom  a  dependent  tax 
credit  eligibility  certificate  is  in  effect  shall, 
at  the  time  of  paying  such  wages,  make  an 
additional  payment  to  such  employee  equal 
to  such  employee's  dependent  tax  credit  ad- 
vance amount. 

"(b)  Dependent  Tax  Credit  Eligibility 
Certificate.— For  purposes  of  this  title,  a 
dependent  tax  credit  eligibility  certificate  is 
a  statement  furnished  by  an  employee  to 
the  employer  which— 

"(1)  certifies  that  the  employee  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 35  for  the  taxable  year, 

"(2)  certifies  that  the  employee  does  not 
have  a  dependent  tax  credit  eligibility  cer- 
tificate in  effect  for  the  calendar  year  with 
respect  to  the  payment  of  wages  by  another 
employer,  and 

"(3)  states  whether  or  not  the  employee's 
spouse  has  a  dependent  tax  credit  eligibility 
certificate  in  effect. 
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For  purposes  of  this  section,  a  certificate 
shall  be  treated  as  being  in  effect  with  re- 
spect to  a  spouse  if  such  a  certificate  will  be 
in  effect  on  the  first  sUtus  determination 
date  following  the  date  on  which  the  em- 
ployee furnished  the  statement  in  question. 

"(c)  Depewdemt  Tax  Credit  Advance 
Amoumt.— 

"(1)  IH  OKWERAL.— For  purposes  of  this 
title,  the  term  "dependent  tax  credit  ad- 
vance amount'  means,  with  respect  to  any 
payroll  period,  the  amount  determined— 

"(A)  on  the  basis  of  the  employee's  wages 
from  the  employer  for  such  period,  and 

"(B)  in  accordance  with  tables  prescribed 
by  the  Secretary. 

"(2)  LiKiTATioii.— The  dependent  tax 
credit  advance  amount  shall  not  exceed  the 
sum  of  the  following  amounts  for  the  pay- 
roll period: 

"(A)  the  tax  Imposed  by  subtitle  A  (deter- 
mined without  regard  to  credits),  plus 

"(B)  the  tax  imposed  by  section  3101  (re- 
lating to  FICA  tax  on  employees)  on  wages 
(as  defined  in  section  3121(a))  received 
during  such  taxable  year,  plus 

"(C)  the  tax  imposed  by  section  1401  (re- 
lating to  tax  on  self -employment  Income), 
plus 

"(D)  the  amount  deducted  under  section 
218  of  the  Social  Security  Act  from  wages 
(as  so  defined)  received  during  such  taxable 
year  which  are  equivalent  to  the  tax  im- 
posed by  section  3101." 

"(3)  Advawce  amount  tables.— The  tables 
referred  to  in  paragraph  (1)(B  )— 

"(A)  shall  be  similar  in  form  to  the  tables 
prescribed  under  section  3402  and,  to  the 
maximum  extent  feasible,  shall  be  coordi- 
nated with  such  tables, 

"(B)  shall  take  into  account  the  limitation 
under  paragraph  (2), 

"(C)  if  the  employee  is  not  married,  or  if 
no  dependent  tax  credit  eligibility  certifi- 
cate is  in  effect  with  respect  to  the  spouse 
of  the  employee,  shall  treat  the  credit  pro- 
vided by  section  35  as  if  it  were  a  credit  of 
not  more  than  the  applicable  percentage 
under  section  35  of  earned  income  not  in 
excess  of  the  amount  of  earned  income 
which  may  be  taken  into  account  under  sec- 
tion 3$(a).  and 

"(D)  if  a  dependent  tax  credit  eligibility 
certificate  is  in  effect  with  respect  to  the 
spouse  of  the  employee,  shall  treat  the 
credit  provided  by  section  35  as  if  it  were  a 
credit  of  not  more  than  the  applicable  per- 
centage under  subsection  (b)  of  section  35  of 
earned  income  not  in  excess  of  Vi  of  the 
amount  of  earned  income  which  may  be 
taken  into  account  under  such  subsection. 

"(d)  (Certain  Rules  To  Apply.— Rules 
similar  to  the  rules  of  subsections  (d)  and 
(e)  of  section  3507  shall  apply  for  purposes 
of  this  section.  Proper  adjustments  shall  be 
made  in  the  application  of  such  rules  under 
this  section  to  take  into  account  payments 
under  section  3507." 

(2)  Intormation  shown  on  w-2.— Subsec- 
tion (a)  of  section  6051  of  such  Code  (relat- 
ing to  receipts  to  employees)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(8),  by  striking  the  period  at  the  end  of 
paragraph  (9)  and  inserting  ",  and"  and  by 
inserting  after  paragraph  (9)  the  following 
new  paragraph: 

"(10)  the  total  amount  paid  to  the  employ- 
ee under  section  3507 A  (relating  to  advance 
payment  of  dependent  tax  credit)." 

(3)  Requirement  op  return.— Subsection 
(a)  of  section  6012  of  such  Code  (relating  to 
persons  required  to  make  returns  of  income) 
is  amended  by  inserting  after  paragraph  (9) 
the  following  new  paragraph: 


"(10)  Every  individual  who  receives  pay- 
ments during  the  calendar  year  in  which 
the  taxable  year  begins  under  section  3507A 
(relating  to  advance  payment  of  dependent 
tax  credit)." 

(4)  Cross  reperence.— Subsection  (e)  of 
section  6302  of  such  Code  (relating  to  mode 
or  time  of  collection)  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  para- 
graph: 

"(3)  For  treatment  of  dependent  tax 
credit  advance  amount  as  payment  of  with- 
holding and  FICA  taxes,  see  section 
3507A(d)." 

(c)  Clerical  Amendments.— 

(1)  The  table  sections  for  subpart  C  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  the  item  relat- 
ing to  section  35  and  inserting  the  following: 

"Sec.  35.  Dependents  under  age  6. 
"Sec.  36.  Overpayments  of  tax." 

(2)  The  table  sections  for  chapter  25  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  3507  the  following 
new  item: 

"Sec.  3507 A.  Advance  payment  of  credit  for 
dependents  under  age  6." 

(d)  Efpective  Dates.— 

(1)  Except  as  provided  in  paragraph  (2), 
the  sunendments  made  by  this  section  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1989. 

(2)  The  amendments  made  by  paragraphs 
(I)  and  (2)  of  subsection  (b)  shall  apply  to 
remuneration  paid  after  December  31.  1989. 

SEC.  102.  changes  IN  DEPENDENT  CARE  CREDIT. 

(a)  Age  Restriction  on  Qualifying  Indi- 
viduals Reduced. — Subparagraph  (A)  of  sec- 
tion 21(b)(1)  and  subparagraph  (B)  of  sec- 
tion 21(e)(5)  of  the  Internal  Revenue  Code 
of  1986  (defining  qualifying  individual)  are 
each  amended  by  striking  "the  age  of  13" 
and  inserting  "the  age  of  6". 

(b)  Credit  Not  Allowed  Where  Adjusted 
Gross  Income  Exceeds  $25.000.— Subsection 
(a)  of  section  21  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Credit  not  allowed  where  adjusted 

GROSS    INCOME    EXCEEDS    $25,000.— NO    Credit 

shall  be  allowed  under  this  section  for  any 
taxable  year  for  which  the  adjusted  gross 
income  of  the  taxpayer  exceeds  $25,000." 

(c)  Eppective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1989. 

TITLE  II— INCENTIVES  FOR  EMPLOYER 
PROVIDED  CHILD  CARE 

SEC.  201.  CREDIT  FOR  EMPLOYER  EXPENDITURES 
FOR  CERTAIN  DEPENDENT  CARE  AS- 
SISTANCE PROGRAMS. 

(a)  In  General.— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  business 
related  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  a.  DEPENDENT  CARE  ASSISTANCE  PROGRAM 
CREDIT. 

"(a)  In  General.— For  purposes  of  section 
38.  the  amount  of  the  dependent  care  assist- 
ance program  credit  determined  \inder  this 
section  for  the  taxable  year  shall  be  an 
amount  equal  to  10  percent  of  the  qualified 
dependent  care  assistance  program  expendi- 
tures for  such  taxable  year. 

"(b)  Qualified  Dependent  Care  Assist- 
ance Pr(x;ram  Expenditures.— For  purposes 
of  this  section,  the  term  'qualified  depend- 
ent care  assistance  program  expenditures' 
means  the  aggregate  amount  of  expendi- 
tures paid  or  incurred  by  the  taxpayer 
during  the  taxable  year  in  providing  for  or 


contributing  to  a  dependent  care  assistance 
program  (within  the  meaning  of  section 
129(d)). 

'(c)  Definitions.— For  purposes  of  this 
section— 

"(I)  Dependent  care  assistance.— The 
term  'dependent  care  assistance'  means  the 
payment  of,  or  provision  of,  those  services 
which  if  paid  for  by  the  employee  would  be 
considered  employment-related  expenses 
under  section  21(b)(2)  with  respect  to  a 
qualifying  individual  (as  defined  under  sec- 
tion 21(b)(1)(A)). 

"(2)  Employee.— The  term  'employee'  in- 
cludes an  employee  within  the  meaning  of 
section  401(c)(1). 

"(3)  EJmployer.— An  individual  who  owns 
the   entire  interest   in   an   unincorporated 
trade  or  business  shall  be  treated  as  his  own 
employer.  A  partnership  shall  be  treated  as 
the  employer  of  each  partner  who  is  an  em- 
ployee within  the  meaning  of  paragraph  (2). 
"(d)  Special  Aggregation  and  Allocation 
Rules.- For  purposes  of  this  section— 
"(1)  Aggregation  of  expenditures.— 
"(A)     Controlled     group     of     corpora- 
tions.—In  determining  the  amount  of  the 
credit  under  this  section— 

"(i)  all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and 

"(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  member  shall  be  its 
proportionate  share  of  the  qualified  em- 
ployee assistance  program  expenditures 
giving  rise  to  the  credit. 

"(B)  Common  control.— Under  regulations 
prescribed  by  the  Secretary,  in  determining 
the  amount  of  the  credit  under  this  sec- 
tion— 

"(i)  all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  shall  be  treated  as  a  single  taxpayer, 
and 

"(ii)  the  credit  (if  any)  allowable  by  this 
section  to  each  such  trade  or  business  shall 
be  its  proportionate  share  of  the  qualified 
employee  assistance  program  expenditures 
giving  rise  to  the  credit. 
The  regulations  prescribed  under  this  sub- 
paragraph shall  be  based  on  principles  simi- 
lar to  the  principles  which  apply  in  the  case 
of  subparagraph  (A). 
"(2)  Allocations.— 

"(A)  Pass-thru  in  the  case  op  estates  and 
TRUSTS.— Under  regulations  prescribed  by 
the  Secretary,  rules  similar  to  the  rules  of 
subsection  (d)  of  section  52  shall  apply. 

"(B)  Allocation  in  the  case  of  partner- 
ships.—In  the  case  of  partnerships,  the 
credit  shall  be  allocated  among  partners 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(3)  Controlled  group  of  corporations.— 
The  term  'controlled  group  of  corporations' 
has  the  same  meaning  given  to  such  term  by 
section  1563(a),  except  that— 

"(A)  'more  than  50  percent'  shall  be  sub- 
stituted for  at  least  80  percent'  each  place 
it  appears  in  section  1563(a)(1),  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

"(e)  No  Double  Benefit.- No  credit  or  de- 
duction under  any  other  provision  of  this 
chapter  shall  be  allowed  to  a  taxpayer  for 
the  taxable  year  for  any  expenditure  with 
respect  to  which  a  credit  is  allowed  under 
this  section  for  such  year.", 
(b)  Conforming  Amendments.— 
(I)  Section  38(b)  of  such  Code  is  amend- 
ed- 


(A)  by  striking  out  "plus"  at  the  end  of 
paragraph  (4), 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (5),  and  Inserting  in  lieu  there- 
of a  comma  and  "plus",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  the  employee  assistance  program 
credit  determined  under  section  43.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 
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By  Mr.  GARN  (for  himself,  Mr. 
Badcus,     Mr.     Bentsen,     Mr. 
BoREM,     Mr.     Bumpers, 
Chafes,     Mr.     Co<aniAN. 
Conrad,    Mr.    Cranston. 
D'Ajjato,     Mr.     Dixon, 

DODD,     Mr.     DURENBERGER, 

PowLER,  Mr.  Glenn,  Mr.  Gore, 
Mr.  Grassley,  Mr.  Hatcm,  Mr. 
Heflin,  Mr.  Heinz,  Mr.  Inouye, 
Mr.  Kasten,  Mr.  Latttenberg, 
Mr.  Levin,  Mr.  Lieberman.  Mr. 
LuGAR,    Mr.    Matsunaga,    Mr. 
McCltjre,     Mr.     Metzenbaum, 
Mr.  Pell,  Mr.  Riegle.  Mr.  San- 
ford,  Mr.  Shelby,  Mr.  Simon, 
Mr.  Simpson,  Mr.  Stevens,  Mr. 
Thrumond,   Mr.   Warner,   Mr. 
Wilson,  and  Mr.  Warner): 
S.J.  Res.  56.  Joint  resolution  desig- 
nating April  23  through  April  29,  1989. 
and  the  last  week  of  April  of  each  sub- 
sequent year  as  "National  Organ  and 
Tissue  Donor  Awareness  Week";   to 
the  Committee  on  the  Judiciary. 
national  organ  and  tissue  donor 
awareness  week 
•  Mr.  GARN.  Mr.  President,  today  I 
am  introducing  a  joint  resolution  to 
proclaim  April  23  through  April  29, 
1989,  as  National  Organ  and  Tissue 
Donor  Awareness  Week.  The  joint  res- 
olution also  designates  the  last  full 
week  of  April  of  each  subsequent  year 
as  such.  I  am  pleased  that  many  of  my 
colleagues  have  joined  as  cosponsors 
to  this  legislation.  I  also  would  like  to 
thank  the  staffs  of  these  Senators  for 
the  prompt  and  positive  response  they 
gave  my  office  in  preparation  of  the 
resolution.  Congressmsm  Sid  Morri- 
son   of    Washington    recently    intro- 
duced companion  legislation   in   the 
House  of  Representatives. 

More  than  2  years  have  passed  since 
I  found  myself  lying  in  a  hospital  bed 
in  Georgetown  University  Medical 
Center.  I'll  never  forget  the  apprehen- 
sion I  felt  about  the  fact  that  the  next 
morning  I  would  go  into  surgery  to 
donate  a  kidney  to  my  then  26-year- 
old  daughter,  Susan  Gam  Home.  Sue 
had  lost  most  of  her  renal  ftmction  as 
a  result  of  a  long-term  diabetic  condi- 
tion. As  I  look  back,  I  was  apprehen- 
sive that  night  because  I  was  unsure 
about  what  the  consequences  of  the 
surgery  might  be  for  me.  Until  then,  I 
hadn't  thought  much  about  those  con- 
sequences. Once  I  learned  I  was  a  good 
donor  match  for  Sue.  my  only 
thoughts  were,  "She  needs  my  kidney, 
I  am  going  to  give  it  to  her  and  that  is 
all  there  is  to  it." 


In  recognizing  my  own  apprehension 
and  fear,  I  realized  the  significant 
impact  that  the  "National  Organ  and 
Tissue  Donor  Awareness  Week"  can 
have.  I  believe  too  many  people  are 
either  fearful  of  the  prospects  or  igno- 
rant about  the  process  of  freely  donat- 
ing an  organ  to  someone  in  need.  As  a 
result,  many  people  are  dying,  or  at 
the  very  least  continuing  to  suffer  un- 
necessarily, every  day  because  of  a 
failure  to  obtain  a  needed  organ  for 
transplant. 

I  am  sympathetic  to  the  fear  that 
exists  among  those  who  are  eligible  to 
be  living,  related  donors.  They  can't 
help  but  wonder  about  the  impact 
their  donation  might  have  on  their 
own  life,  I  did.  However,  I  now  know 
that  the  impact  is  minimal,  if  even  no- 
ticeable. What  I  do  not  understand, 
however,  is  why  anyone  would  be  re- 
luctant to  authorize  the  donation  of 
any  of  their  vital  organs  or  transplant- 
able parts  after  they  are  dead.  Of 
what  use  are  those  parts  to  them 
then?  And  what  could  they  possibly 
have  to  fear? 

That  is  why  it  is  important  for 
people  to  decide  now  whether,  in  the 
event  of  a  future  tragedy,  they  would 
consider  being  a  donor,  and  letting 
their  family  know  of  their  intentions. 
I  am  sure  it  is  extremely  upsetting  to 
the  loved  ones  of  a  deceased  individual 
to  have  a  medical  professional  ask  if 
they  would  allow  a  particular  organ  or 
organs  to  be  removed  for  transplanta- 
tion purposes.  This  question  could  be 
avoided  in  many  cases  and  a  difficult 
situation  could  be  made  somewhat 
easier  if  the  decision  to  be  a  potential 
donor  has  already  been  made. 

I  caimot  help  but  believe  that  if 
people  could  understand  the  dire  need 
for  organ  donors  that  now  exists, 
enough  of  them  would  volimtarily  sign 
donor  authorization  car(is  and  get 
"donor"  stamped  on  their  driver's  li- 
censes, that  there  would  be  an  ade- 
quate supply  of  organs  for  those  in 
need.  For  example,  if  only  1  out  of  4 
brain-dead  people  in  the  Intermoim- 
tain  area  authorized  the  donation  of 
their  organs,  they  would  meet  the 
transplant  needs  of  the  entire  region. 
Only  1  out  of  4. 

People  need  to  understand  that  they 
literally  may  give  someone  else  the 
gift  of  life. 

During  my  hospital  stay,  I  was  asked 
by  a  reporter  how  my  donation  of  a 
kidney  to  my  daughter  compared  to 
other  so-called  notable  things  I  had 
done  in  my  public  and  personal  life. 
The  answer  was  easy.  There  is  simply 
no  other  thing  I  have  ever  done  that 
has  given  me  greater  satisfaction,  es- 
pecially when  I  look  at  her  today,  and 
see  what  a  significant  difference  re- 
ceiving my  kidney  has  made  in  her 
life.  Donating  a  kidney  to  Sue  was 
something  I  was  able  to  do  entirely 
alone,  and  it  gave  me  immense  person- 
al satisfaction  to  be  able  to  do  that.  It 


gave  me  an  opportunity  to  express  in 
actions,  even  beyond  words,  my  love 
for  my  daughter  and  for  all  my  chil- 
dren, since  I  would  have  done  the 
same  thing  for  any  one  of  them,  if  I 
were  a  suitable  donor. 

What  began  as  a  personal  struggle 
for  Sue  and  for  me  has  become  a  posi- 
tive crusade.  What  we  viewed  as  the 
gift  of  a  kidney,  we  now  see  as  a  gift  of 
life  and  renewed  vitality,  and  it  is 
something  we  simply  must  continue  to 
share  with  others. 

In  introducing  similar  joint  resolu- 
tions the  past  2  years,  I  have  chal- 
lenged each  Senator  in  this  body  to 
think  carefully  about  his  or  her  will- 
ingness to  donate  a  life-saving  organ 
and  a  to  sign  a  donor  card.  Today  I 
once  again  pose  that  challenge. 

By  reviewing  our  personal  feelings 
about  organ  donation,  we  will  become 
more  aware  of  the  potential  to  im- 
prove and  save  others  lives.  I  am  hope- 
ful that  as  National  Organ  and  Tissue 
Donor  Awareness  Week  approaches, 
we  will  be  leaders  in  spreading  the 
word  about  the  gift  of  life.* 


By  Mr.  PELL  (for  himself,  Mr. 

Moynihan,    Mr.    Mttrkowski. 

Mr.  Sarbanes,  Mr.  Grassley, 

Mr.   McCain.   Mr.   DeConcini. 

Mr.  Ford,  Mr.   Kennedy,  Mr. 

ExoN.      Mr.      Sanford,      Mr. 

Heflin.    Mr.    Lieberman,    Mr. 

Stevens,  Mr.  Simon.  Mr.  Dodd. 

Mr.  Warner,  Mr.  Chafee,  Mr. 

Hatch,  and  Mr.  Graham): 
S.J.  Res.  57.  Joint  resolution  to  es- 
tablish a  national  policy  on  permanent 
papers:  to  the  Committee  on  Govern- 
mental Affairs. 

national  policty  on  permanent  papers 
Mr.  PELL.  Mr.  President,  I  am  Intro- 
ducing today  a  Senate  joint  resolution 
to  establish  a  national  policy  to  en- 
courage the  publication  on  acid  free 
permanent  paper  of  books,  records, 
and  publications  of  enduring  value. 
Joining  me  as  original  cosponsors  of 
the  resolution  are  Senators  Moyni- 
han. MuRKOwsKi,  Sarbanes,  Grass- 
ley,  1/LcCkvs,  DeConcini.  Ford.  Ken- 
nedy. ExoN,  Sanpord.  Heflin.  Lieber- 
man, Stevens.  Simon.  Dodd.  Warner. 
Chafee.  Hatch,  and  Graham. 

The  joint  resolution,  which  is  virtu- 
ally identical  to  Senate  Joint  Resolu- 
tion 394  which  I  introduced  in  the 
100th  Congress,  reflects  a  growing  con- 
cern about  the  impending  loss  of  an 
enormous  part  of  our  historical,  cul- 
tural, and  scientific  records  and  litera- 
ture because  of  the  self-destruction  of 
the  acidic  papers  on  which  books  and 
other  publications  have  been  printed 
since  the  mid- 19th  century. 

As  chairman  of  the  Joint  Committee 
on  the  Library  in  the  100th  Congress, 
I  had  the  opportunity  to  review  both 
the  magnitude  of  this  problem  as  well 
as  the  great  efforts  already  being 
made,  at  considerable  public  expense. 
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to  limit  tlie  self-destruction.  The  Li- 
brary of  Congress,  for  example.  Is  pio- 
neering in  the  development  of  technol- 
ogy for  the  mass  deacidification  of  its 
collections  through  the  use  of  diethyl- 
zlnc  [DEZ].  The  present  goal  is  to 
begin  treatment  of  all  the  Library's 
new  acquisitions  by  1991  and  to  start 
retrospective  treatment  at  the  same 
time  of  existing  publications  in  Ameri- 
can history. 

The  National  Archives  and  Records 
Administration  and  the  National  Li- 
brary of  Medicine  are  also  malting  vig- 
orous efforts  to  deal  with  the  problem, 
either  through  deacidification  or 
through  microfilming  books  and  publi- 
cations which  are  already  too  brittle 
to  save. 

Congress  has  already  appropriated 
over  $100  million  in  support  of  these 
efforts,  and  we  should  be  prepared  to 
provide  more.  At  stake  is  nothing  less 
than  the  preservation  of  the  whole 
record  and  literary  output  of  the  most 
remarkable  century  of  human  experi- 
ence to  date. 

However,  it  makes  little  sense  to  con- 
tinue the  remedy  without  attempting 
to  curb  the  basic  problem.  And  that  is 
what  the  joint  resolution  I  am  offering 
today  is  designed  to  do.  It  establishes  a 
national  policy  to  promote  and  encour- 
age the  printing  of  books  and  other 
publications  of  enduring  value  on  non- 
acidic  paper.  In  a  fig\irative  sense,  it 
locks  the  library  door  against  prospec- 
tive invasion  by  publications  printed 
on  acidic  paper. 

The  joint  resolution  declares  it  to  be 
a  policy  of  the  United  States  that  all 
Federal  records,  books,  and  publica- 
tions of  enduring  value  be  produced  on 
acid  free  permanent  paper.  In  further- 
ance of  that  objective,  the  joint  resolu- 
tion urgently  recommends  that  Feder- 
al agencies  require  the  use  of  such 
paper  for  publications  of  enduring 
value,  and  the  use  of  archival  quality 
papers  for  permanently  valuable  Fed- 
eral records. 

The  joint  resolution  urges  similar 
action  in  the  private  sector.  It  urgent- 
ly recommends  that  American  publish- 
ers voluntarily  adhere  to  the  American 
National  Standard  for  permanent 
paper  in  printing  publications  of  en- 
dxiring  value,  and  that  the  use  of  such 
paper  be  noted  in  the  publication,  in 
advertisements  and  in  standard  biblio- 
gn^jhic  listings. 

Finally,  the  joint  resolution  would 
urge  the  compilation  of  reliable  statis- 
tics on  the  production  of  acid  free  per- 
manent paper  and  on  the  volume  re- 
quired to  meet  the  objectives  of  the 
national  policy  established  by  the  bill. 
And  it  would  direct  the  Librarian  of 
Congress  and  the  Archivist  of  the 
United  States,  together  with  the  direc- 
tors of  the  national  libraries  of  medi- 
cine and  agriculture,  to  monitor 
progress  in  implementing  the  national 
policy  and  report  annually  to  Con- 
gress. 


It  is  worth  noting.  Mr.  President, 
that  some  progress  is  already  being 
made  towtird  implementing  the  na- 
tional policy.  The  recent  excellent 
study  of  Book  Preservation  Technol- 
ogies prepared  by  the  Office  of  Tech- 
nology Assessment  estimated  that  15 
to  25  percent  of  the  books  currently 
being  published  in  the  United  States 
are  printed  on  acid  free  paper. 

The  Library  of  Congress  and  many 
university  presses  are  among  those  al- 
ready publishing  on  acid  free  papers, 
as  is  the  National  Historical  Publica- 
tions and  Records  Commission.  As  a 
former  member  of  the  commission,  I 
am  proud  to  have  had  a  role  in  estab- 
lishing its  policy  of  publishing  on  per- 
manent paper. 

Fortimately,  the  technology  exists 
to  implement  the  national  policy. 
More  than  30  U.S.  papermills  are  al- 
ready producing  nonacidic,  alkaline 
papers,  and  there  are  major  economic 
incentives  for  other  mills  now  making 
only  acid  papers  to  convert,  including 
potentially  lowered  manufacturing 
costs  and  substantially  reduced  envi- 
ronmental pollution. 

Moreover,  prices  for  acid-free,  alka- 
line paper  are  comparable  to  those  for 
acidic  paper,  according  to  a  1988 
survey.  The  enactment  of  the  national 
policy  proposed  in  this  resolution 
surely  would  stimulate  an  expansion 
of  production  of  nonacidic  papers  and 
hopefully  lead  to  increasingly  competi- 
tive prices. 

I  particularly  wish  to  emphasize 
that  this  resolution  mandates  no  Gov- 
ernment program,  and  should  impose 
no  significant  costs  on  the  Federal 
Government,  assuming  the  accuracy 
of  the  economic  estimates.  If  any- 
thing, the  joint  resolution  could  result 
in  a  net  reduction  in  costs  to  the  Gov- 
ernment because  it  will  have  the  effect 
of  reducing  the  long-range  costs  of  de- 
acidification. Every  book  produced  on 
acid  free  paper  today  reduces  the  total 
number  of  volumes  requiring  deacidifi- 
cation. and  frees  up  preservation  re- 
sources which  can  be  used  to  attack 
the  crumbling  backlog  of  publications 
dating  back  to  1850. 

Finally.  I  might  just  note  that  the 
basic  problem  which  this  resolution 
addresses  is  not  limited  to  print  media 
alone.  Other  kinds  of  historical 
records  are  deteriorating  from  a  varie- 
ty of  causes  that  may  require  different 
public  responses.  I  am  advised  in  par- 
ticular that  thousands  of  feet  of  his- 
torical and  archival  films  owned  by 
the  U.S.  Government  are  in  jeopardy 
and  may  properly  be  the  subject  of 
separate  efforts  comparable  to  that 
which  we  propose  today  with  respect 
to  acid  paper. 

I  commend  this  joint  resolution  to 
the  attention  of  the  Senate,  and  I 
hope  that  it  will  receive  the  consider- 
ation which  I  believe  it  deserves  in 
conunittee.  We  have  the  means  at 
hand  to  prevent  an  indefinite  prolif- 


eration of  the  acid  paper  problem  and 
I  only  hope  that  it  will  not  be  said  100 
years  from  now  that  we  knew  how  to 
solve  the  problem  but  did  nothing 
about  it. 

Mr.  President,  I  ask  that  resolutions 
of  the  American  Library  Association 
and  the  Special  Libraries  Association 
in  support  of  the  resolution  be  printed 
in  the  Record,  together  with  letters  of 
support  from  the  Association  of  Re- 
search Libraries,  the  Medical  Library 
Association,  and  the  libraries  of  the 
University  of  Michigan.  Yale  Universi- 
ty, and  D'Youville  College  of  Buffalo, 
NY. 

There  being  no  objection,  the  mate- 
rial w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

Council  of  the  American  Library  Associa- 
tion Resolution  on  National  Policy  on 

Peruanent  Papers 

Whereas,  a  joint  resolution  to  establish  a 
national  policy  on  permanent  papers,  S.J. 
Res.  394,  was  introduced  in  the  Senate  in 
October  1988  by  Senator  Claiborne  Pell  (D- 
RI),  Chairman  of  the  Joint  Committee  on 
the  Library  and  Chairman  of  the  Senate 
Foreign  Relations  Committee:  and 

Whereas,  Senator  Pell  has  announced  his 
intention  to  reintroduce  the  resolution  early 
in  1989,  and  similar  legislation  may  be  intro- 
duced in  the  House;  and 

Whereas,  the  American  XJbrary  Associa- 
tion urged  publishers  and  federal,  state  and 
local  governments  to  use  permanent  paper 
for  books  and  other  publications  of  endur- 
ing value  in  a  resolution  passed  by  the  ALA 
Council  on  January  13.  1988,  (1987-88  CD 
#34):  and 

Whereas,  the  ALA  resolution  noted  that 
about  one-fourth  of  the  books  in  research  li- 
brary collections  have  become  so  embrittled 
that  pages  will  break  or  crumble  with  use, 
and  that  hundreds  of  millions  of  dollars  will 
be  spent  to  salvage  brittle  materials  if  they 
continue  to  be  printed  on  the  acidic  paper  in 
general  use  since  about  1850;  and 

Whereas,  extensive  research  conducted 
over  the  past  several  decades  has  demon- 
strated that  alkaline  papers  have  a  signifi- 
cantly longer  shelf  life  than  acidic  papers: 
and 

Whereas,  production  of  alkaline  paper  in 
the  U.S.  has  increased  steadily  within  the 
last  two  years,  is  expected  to  double  over 
the  next  two  years,  and  is  priced  competi- 
tively: and 

Whereas,  S.J.  Res.  394  would  resolve  that 
it  is  the  policy  of  the  U.S.  that  federal  pub- 
lications of  enduring  value  be  produced  on 
acid-free,  permanent  papers  and  would  spe- 
cifically: (1)  recommend  that  federal  agen- 
cies require  use  of  permanent  paper  for  pub- 
lications of  enduring  value;  (2)  recommend 
that  federal  agencies  require  use  of  archival 
quality  papers  for  permanently  valuable 
federal  records;  (3)  recommend  that  Ameri- 
can publishers  use  permanemt  papers  for 
publications  of  enduring  value,  voluntarily 
comply  with  national  standards,  and  note 
use  of  acid-free  papers  in  publications  and 
listings;  (4)  recommend  that  reliable  statis- 
tics be  produced  on  current  and  needed  pro- 
duction of  permament  papers;  (5)  recom- 
mend that  the  State  Department  make 
known  this  national  policy  to  foreign  gov- 
ernments and  international  agencies:  and 
(6)  require  that  the  Library  of  Congress,  the 
National  Archives  and  Records  Administra- 
tion, the  National  Library  of  Medicine,  and 


the  National  Agricultural  Library  jointly 
monitor  progress  and  report  annually  to 
Congress;  now,  therefore,  be  it 

Resolved,  That  the  American  Library  As- 
sociation strongly  support  S.J.  Res.  394,  to 
establish  a  national  policy  on  permanent 
papers,  and  its  successor  measures;  and,  be 
it  further 

Resolved,  That  the  American  Library  As- 
sociation express  its  appreciation  to  Senator 
Claiborne  Pell,  and  offer  support  and  assist- 
ance to  Senator  Pell  and  the  chief  sponsors 
of  similar  measures  in  the  101st  Congress  in 
establishing  as  national  policy  that  federal 
records,  books,  and  other  publications  of  en- 
during value  be  produced  on  alkaline 
papers. 

Special  Libraries  Association  Board  of  Di- 
rectors Resolution  Supporting  the  Es- 
tablishment of  a  National  Policy  on  the 
Use  of  Permanent  Papers 
Whereas,  there  has  been  much  loss  of  cul- 
tural, scientific  and  historical  records  due  to 
the  continued  use  of  acidic  paper;  and 

Whereas,  Government  publications,  con- 
taining an  enormous  amount  of  valuable  in- 
formation and  statistical  data,  are  still  being 
produced  on  self-destructive  acidic  paper; 
and 

Whereas,  Senator  Claiborne  Pell,  of 
Rhode  Island,  introduced  a  joint  resolution 
in  the  100th  Congress  which  called  for  the 
establishment  of  a  national  policy  on  per- 
manent papers;  and 

Whereas,  This  joint  resolution  demon- 
strates that  members  of  Congress  have 
begim  to  recognize  that  by  not  utilizing  cur- 
rently available  technologies  our  nation's 
books  and  other  publications  of  enduring 
value  could  turn  to  dust;  and 

Whereas,  The  Special  Libraries  Associa- 
tion is  an  international  professional  associa- 
tion of  more  than  12,500  special  librarians 
and  information  specialists;  now,  therefore, 
belt 

Resolved,  That  the  Special  Libraries  Asso- 
ciation commend  Senator  Pell  and  his  staff 
for  taking  the  lead  in  calling  for  such  a  na- 
tional policy  and  urge  him  to  reintroduce 
the  joint  resolution  as  expeditiously  as  pos- 
sible in  the  101st  Congress,  and,  be  it 

Further  resolved.  That  Congress  approve 
the  Joint  Resolution  and  appropriate  ade- 
quate funding  so  that  plans  for  the  imple- 
mentation of  such  a  national  policy  can  take 
shape  as  our  nation  heads  into  the  1990's. 

Association  of  Research  Libraries, 
Washington,  DC,  December  20,  1988. 
Hon.  Claiborne  Pell, 

Russell  Senate  Office  Building,  U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Pell:  This  letter  is  to  regis- 
ter the  enthusiastic  support  of  the  Associa- 
tion of  Research  Libraries  for  your  initiative 
to  establish  a  national  policy  on  permanent 
papers  for  the  United  States  by  introducing 
S.J.  Res.  394  on  October  11, 1988. 

As  you  know,  significant  portions  of  dis- 
tinctive research  collections,  representing 
the  world's  intellectual  heritage,  are  at  risk 
because  the  acidic  paper  they  are  printed  on 
is  deteriorating.  There  are  a  number  of 
strategies  to  address  this  problem.  ARL  con- 
cludes, however,  that  the  single  most  effec- 
tive solution  to  this  problem  is  to  discontin- 
ue use  of  acidic  paper  for  book  production 
and  use  instead  alkaline,  durable  paper. 
This  eliminates  the  problem  at  its  source. 
Publications  produced  on  acid-free  paper 
will  last  for  centuries  rather  than  decades. 
Use  of  alkaline  paper  in  publishing  will  have 


a  more  direct  impact  on  preserving  knowl- 
edge than  any  other  single  effort. 

Possibly  the  greatest  barriers  to  the  use  of 
alkaline  paper  for  publishing  are  lack  of 
awareness  about  the  problem  of  acidic  paper 
and/or  misperceptions  about  the  availabil- 
ity and  price  of  alkaline  paper.  The  resolu- 
tion you  propose  provides  a  visible  platform 
for  capturing  the  attention  of  publishers  to 
this  need  and  setting  the  record  straight 
about  the  supply  of  alkaline  paper. 

ARL  thanks  you  for  your  leadership  in 
this  area  and  looks  forward  to  positive 
action  on  this  legislation  in  the  101st  Con- 
gress. 

Sincerely, 

DuANE  E.  Webster, 
Executive  Director. 

Medical  Library  Association, 
Chicago.  IL, 
January  10.  1989. 
Senator  Claiborne  Pell, 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Pell:  I  am  writing  on 
behalf  of  the  Medical  Library  Association  to 
register  support  for  your  initiative  to  estab- 
lish a  national  policy  on  permanent  papers 
for  the  United  States  by  introducing  S.J. 
Res.  394  on  October  11,  1988.  The  Medical 
Library  Association  is  a  professional  organi- 
zation of  5000  individuals  and  institutions  in 
the  health  sciences  information  field.  MLA 
members  serve  society  by  developing  new 
health  information  delivery  systems,  foster- 
ing educational  and  research  programs  for 
health  sciences  information  professionals, 
and  encouraging  an  enhanced  public  aware- 
ness of  health  care  issues. 

As  you  know,  significant  portions  of  dis- 
tinctive collections,  representing  the  world's 
intellectual  heritage,  are  at  risk  because  the 
acidic  paper  they  are  printed  on  is  deterio- 
rating. There  are  a  number  of  strategies  to 
address  this  problem.  However,  the  single 
most  effective  solution  to  this  problem  is  to 
discontinue  use  of  acidic  paper  for  book  pro- 
duction and  use  instead  alkaline,  durable 
paper.  This  eliminates  the  problem  at  its 
source.  P»ublications  produced  on  acid-free 
paper  will  last  for  centuries  rather  than  dec- 
ades. Use  of  alkaline  paper  in  publishing 
will  have  a  more  direct  impact  on  preserving 
knowledge  than  any  other  single  effort. 

Possibly  the  greatest  barriers  to  the  use  of 
alkaline  paper  for  publishing  are  lack  of 
awareness  about  the  problem  of  acidic  paper 
and/or  misperceptions  about  the  availabil- 
ity and  price  of  alkaline  papier.  The  resolu- 
tion you  propose  provides  a  visible  platform 
for  capturing  the  attention  of  publishers  to 
this  need  and  setting  the  record  straight 
about  the  supply  of  alkaline  paper. 

On  behalf  of  the  Medical  Library  Associa- 
tion, I  would  like  to  thank  you  for  your  lea- 
derhsip  in  this  area,  and  I  look  forwad  to 
positive  action  on  this  resolution  in  the 
101st  Congress. 
Sincerely, 

Raymond  A.  Palmer, 
Executive  Director. 

University  Library, 
The  University  of  Michigan, 
Ann  Arbor,  MI,  January  19, 1989. 
Hon.  Clairborne  Pell, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Pell:  I  recently  read  of 
your  efforts  to  introduce  legislation  in  sup- 
port of  a  national  policy  on  permanent 
papers,  as  described  in  S.J.  Res.  394. 

As  a  librarian  responsible  for  coordinating 
a  major  preservation  effort  to  save  the  con- 


tents of  publications  which  have  been  print- 
ed during  the  past  one-hundred  years  on 
acid-pulp  paper,  I  write  to  encourace  you  to 
actively  pursue  this  legislative  effort  to  put 
in  place  an  acid-free  paper  tx>licy.  This  is 
something  that  cannot  occur  too  rapidly. 

Selected  publishers  have  proven  that  it  is 
very  doable  and  that  one  of  the  major  draw- 
backs appears  to  be  the  rate  at  which  the 
paper  manufacturers  can  convert  their  oper- 
ations to  producing  acid-free  papers.  Legis- 
lation would  encourage  that  development 
and  bring  us  closer  to  the  day  when  all  sig- 
nificant publications  are  produced  on  acid- 
free  paper,  ensuring  their  availability  for 
future  generations  of  scholars  and  everyday 
readers. 

I  know  from  my  origins  in  Rhode  Island 
and  following  your  efforts  on  behalf  of  li- 
baries  and  books  since  then  of  your  success 
on  many  fronts  in  support  jf  similar  efforts. 
I  encourage  you  to  procee.  in  the  next  legis- 
lative session  with  this  initiative  so  that  in 
the  near  future  our  publications  will  be 
printed  on  acid-free  paper,  removing  the 
need  for  a  major  preservation  effort  in  the 
Twenty-first  Century  and  ensuring  that 
publications  will  be  available  for  genera- 
tions to  come. 

Most  Sincerely, 

William  A.  Gosling, 
Assistant  Director  for 

Technical  Services. 

Yale  UNTVEEsmr, 
New  Haven,  CT,  January  23,  1989. 
Hon.  Clairborne  Pei.i., 
335  Senate  Russell  Office  Building,   Wash- 
ington, DC. 
Dear  Senator  Pell:  On  behalf  of  Yale  Li- 
brary, I  would  like  to  express  our  apprecia- 
tion of  your  efforts  to  establish  a  national 
policy  on  the  use  of  permanent  papers.  The 
deterioration  of  the  written  record  of  our 
society  has  long  been  a  concern  of  librarians 
and  scholars  and  other  informed  citizens. 
We  are  very  pleased  that  as  a  result  of  your 
interest,  this  critical  issue  is  receiving  in- 
creased  attention   in   the   federal   govern- 
ment. We  hope  that  your  Senate  colleagues 
will  share  your  concern  and  co-sponsor  your 
resolution  on  permanent  papers. 
Sincerely  yours. 

MiLLICENT  D.  ABELL. 

D'Youville  College. 
Buffalo.  NY,  January  30,  1989. 
Senator  Claiborne  Pell, 
Senate  Russell  Office  Building,  Washington, 
DC. 
Dear  Senator  Pell:  Thank  you  for  spon- 
soring the  Senate  Joint  Resolution  394  to 
establish  a  national  policy  that  books  of  en- 
during   value    be    published    on    acid-free 
paper.  Hopefully,  the  concept  of  "enduring 
value"  will  be  defined  clearly  so  that  pub- 
lishers do  not  try  to  work  around  this  legis- 
lation. Many  of  the  materials  published  in 
the  60's  and  70's  especially  items  on  women 
and  African-Americans  are  now  in  very  poor 
physical  condition.  The  likelihood  of  these 
materials  being  re-issued  is  very  slim.  Even 
if  they  were  re-Issued,  library  budgets  are 
not   large   enough    to   cover   repurchasing 
these  materials.  Keep  up  the  good  work! 
Sincerely, 

MiCHELE  FARRELL, 

Library  Director. 
Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  be  a  sponsor  of  this  joint 
resolution    to    establish    a    national 
policy  on  permanent  paper. 
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As  we  have  Increasingly  come  to  un- 
derstand, one  of  the  most  precious  na- 
tional resources  we  have  is  increasing- 
ly at  great  risk.  Without  dramatic  and 
immediate  preventive  measures,  count- 
less volumes  of  inestimable  historical 
and  cultural  value  will  be  lost  as  their 
pages  disintegrate.  Across  the  country, 
nearly  80  million  volumes  have  al- 
ready become  so  brittle  that  they  will 
crumble  if  used.  At  Harvard  University 
alone,  almost  half  of  its  collection  of 
11.5  million  volumes  will  be  in  danger 
by  the  year  2020. 

While  we  work  to  salvage  the  vol- 
umes already  in  danger,  we  should  do 
all  we  can  to  avoid  the  problem  in  the 
future  by  using  acid-free  permanent 
paper  in  as  many  publications  as  possi- 
ble. 

I  commend  Senator  Pell  for  his 
leadership  on  this  issue.  Increased  na- 
tional awareness  of  the  problem  is  an 
essential  part  of  the  solution.  Our  doc- 
umentary and  literary  heritage  is  at 
stake.  Immediate  action  is  warranted. 
I  hope  that  the  Senate  will  move 
quickly  to  pass  this  joint  resolution. 

By  Mr.  DOMENICI  (for  himself, 

Mr.  Gore,  Mr.  Matsunaga.  Mr. 

MuRKOwsKi.  Mr.  Gorton.  Mr. 

Wallop.     Mr.     Wilson.     Mr. 

BiNGAMAN.  Mr.  Dole,  and  Mr. 

Coats): 
S.J.  Res.  58.  Joint  resolution  to  des- 
ignate May  17.  1989.  as  "High  School 
Reserve  Officer  Training  Corps  Recog- 
nition Day";  to  the  Committee  on  the 
Judiciary. 

HIGH  SCHOOL  RZSCRVE  OFTICER  TRAINING  CORPS 
RECOGNITION  DAY 

Mr.  DOMENICI.  Mr.  President, 
today  I  am  introducing  a  joint  resolu- 
tion designating  May  17.  1989.  as 
"High  School  Reserve  Officer  Train- 
ing Corps  Recognition  Day. 

The  high  school  division  of  the  Re- 
serve Officer  Training  Corps  was  first 
established  when  President  Woodrow 
Wilson  signed  the  National  Defense 
Act  on  June  3. 1916. 

Since  then  this  program,  commonly 
referred  to  as  the  Junior  Reserve  Offi- 
cer Training  Corps  [JROTO.  has 
grown  to  approximately  1.500  units, 
involving  nearly  250.000  young  cadets. 

Not  only  are  these  units  located 
throughout  the  United  States,  but  De- 
partment of  Defense  Dependent 
Schools  in  the  Caribbean,  the  Pacific. 
Asia,  and  Europe  offer  this  worth- 
while program  as  a  part  of  their  cur- 
rictilum  as  well. 

The  JROTC  program  offers  hun- 
dreds of  thousands  of  young  men  and 
women  a  valuable  learning  experience. 
Toung  high  school  students  are  given 
the  opportunity  to  participate  in  voca- 
tional or  academic  JROTC  programs 
while  earning  credit  toward  gradua- 
tion. 

The  program  enables  those  involved 
to  serve  their  schools  and  communi- 
ties, while  learning  the  importance  of 


citizenship,  leadership,  teamwork,  aca- 
demic excellence,  physical  fitness,  and 
self-confidence. 

In  my  own  State  of  New  Mexico, 
there  are  18  JROTC  programs.  Many 
communities  that  do  not  already  have 
established  units  have  expressed  inter- 
est in  incorporating  the  JROTC  pro- 
gram into  their  local  high  school  cur- 
riculiun. 

New  Mexico  certainly  recognizes  the 
value  of  this  program  to  the  educa- 
tional system  as  whole.  One  of  the 
most  exhaustive  studies  on  the  bene- 
fits of  the  JROTC  program  was  con- 
ducted by  the  public  school  system  in 
Albuquerque,  NM. 

The  results  are  not  surprising. 

JROTC  cadets  were  found  to  have 
higher  graduation  rates  and  fewer  dis- 
ciplinary problems.  Furthermore,  the 
study  concluded  that  the  family-type 
atmosphere  of  the  JROTC  provides  in- 
dividualized attention,  tutoring,  and 
counseling,  while  the  awards  and  pro- 
motion systems  help  encourage  aca- 
demic progress. 

Mr.  President,  the  Junior  Reserve 
Officer  Training  Corps  program  opens 
many  doors  for  America's  young  citi- 
zens. Nearly  a  quarter  of  a  million 
dedicated  high  school  students  are  at 
the  heart  of  the  program's  success, 
and  their  hard  work  and  achieve- 
ments—as well  as  those  of  instructors 
and  past  JROTC  participants— deserve 
our  full  support  and  encouragement. 

I  would  like  to  thank  those  Senators 
who  have  signed  as  original  cosponsors 
of  this  resolution,  and  I  urge  the  rest 
of  my  colleagues  to  join  us  in  whole- 
hearted support  of  this  worthwhile 
effort  to  designate  May  17,  1989,  as 
"High  School  Reserve  Officer  Train- 
ing Corps  Recognition  Day." 

I  ask  unanimous  consent  that  the 
joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  58 

Whereas  in  1916  the  Congress  authorized 
the  establishment  of  high  school  divisions 
of  the  Reserve  Officer's  Training  Corps; 

Whereas  hundreds  of  high  schools  across 
the  United  States,  and  United  States  operat- 
ed high  schools  abroad,  offer  High  School 
Reserve  Officer's  Training  Corps  programs 
of  the  various  military  services; 

Whereas  High  School  Reserve  Officer's 
Training  Corps  programs  have  provided  a 
valuable  and  unique  learning  opportunity 
for  hundreds  of  thousands  of  high  school 
students  for  almost  four  generations; 

Whereas  the  programs  of  Instruction  for 
High  School  Reserve  Officer's  Training 
Corps  units  concentrate  on  the  development 
of  desirable  traits  in  its  participants,  such  as 
good  citizenship,  leadership,  teamwork,  indi- 
vidual initiative,  and  pride  and  respect  for 
the  United  States,  its  flag,  laws,  and  Consti- 
tution; 

Whereas  the  High  School  Reserve  Offi- 
cer's Training  Corps  programs,  being  highly 
successful  in  developing  desirable  traits  in 
its  participants,  have  made  a  valuable  con- 


tribution to  the  United  States  and  to  the 
education  of  the  youth  of  our  Nation; 

Whereas  it  is  appropriate  to  acknowledge 
and  honor  the  contributions  of  the  High 
School  Reserve  Officer's  Training  Corps, 
and  its  cadets  and  instructors,  both  past  and 
present; 

Whereas  May  17,  1989.  marks  the  seventy- 
third  anniversary  of  the  authorization  of 
the  High  School  Reserve  Officer's  Training 
Corps:  Now,  therefore,  be  it 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  17,  1989, 
is  hereby  designated  as  "High  School  Re- 
serve Officer's  Training  Corps  Recognition 
Day".  The  President  is  authori2ied  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities. 


By  Mr.  WIRTH  (for  himself,  and 
Mr.  Garn); 
S.J.  Res.  59.  Joint  resolution  desig- 
nating January  19,  1990,  as  "National 
Skiing  Day";  to  the  Committee  on  the 
Judiciary. 

NATIONAL  SKIING  DAT 

Mr.  WIRTH.  Mr.  President,  today  I 
am  introducing  a  Senate  joint  resolu- 
tion to  designate  Friday.  January  19, 
1990,  as  "National  Skiing  Day."  I  am 
especially  pleased  to  be  joined  once 
again  by  my  colleague  from  Utah,  Sen- 
ator Garn,  as  the  lead  cosponsor.  Sen- 
ator Garn  represents  another  great 
skiing  State  and  shares  my  love  of 
skiing. 

This  resolution  is  especially  timely, 
as  Vail,  CO  is  hosting  the  World 
Alpine  Ski  Championships  from  Janu- 
ary 29  to  February  12,  1989.  The  1989 
World  Alpine  Championships  mark 
the  second  time  in  40  years  that  the 
U.S.  has  served  as  the  host  to  this 
prestigious  international  event.  Both 
casual  and  avid  ski  fans  during  the 
past  week  have  been  witness  to  spec- 
tacular exhibitions  of  ability  and  exe- 
cution as  records  have  been  broken 
and  medals  won. 

I'm  proud  to  say  that  my  home 
State  of  Colorado  boasts  several  of  the 
world's  best  ski  areas.  Colorado  offers 
fantastic  skiing  opportunities  for  the 
amateur  as  well  as  hosting  other  inter- 
national events  such  as  the  freestyle 
championships  and  one  leg  of  both  the 
men's  and  women's  World  Cup  races. 

Of  course,  skiing  is  not  confined  to 
the  beautiful  mountains  of  Colorado. 
Skiing  is  enjoyed  by  men  and  women, 
adults  and  children  all  across  the 
Nation.  More  than  15  million  Ameri- 
cans, from  literally  every  State,  are 
downhill  skiers.  Today,  there  are  more 
than  600  ski  areas  in  40  States  across 
the  country,  including  200  areas  on 
public  lands  managed  by  the  U.S. 
Forest  Service.  Just  last  year,  the 
country's  downhill  ski  areas  recorded 
54  million  skier  visits.  Another  6  mil- 
lion Americans  enjoy  cross-country,  or 
Nordic,  skiing  on  trails  and  forests 
throughout  the  Nation. 


These  statistics  show  that  Ameri- 
cans have  enthusiastically  embraced 
skiing  as  an  outdoor  sport.  Beyond  the 
physical  challenges  and  rewards  of  the 
sport,  skiing  fosters  a  deep  apprecia- 
tion for  the  outdoors  and  enriches  the 
himian  spirit.  It  is  a  sport  that  allows 
Americans  to  enjoy  mountain  peaks 
and  back-country  trials  even  on  the 
coldest  days  of  winter,  because  sliding 
down  a  challenging  ski  run  can  warn 
the  heart  with  exhileration. 

In  addition  to  the  enjoyment  it 
brings  to  millions  of  Americans,  skiing 
continues  to  play  an  important  role  in 
the  growing  recreation  and  tourism  in- 
dustry in  this  country.  And  my  State 
is  no  exception  to  this  trend.  Recrea- 
tion and  tourism  is  Colorado's  second 
largest  industry  and  on  Colorado's 
western  slope,  skiing  is  the  leading  in- 
dustry. Last  year,  Colorado's  ski  areas 
had  9.5  million  visits.  This  sport  ac- 
counts for  one-third  of  all  retail  sales, 
a  quarter  of  all  employment,  and 
almost  half  of  the  housing  construc- 
tion. Statewide,  this  industry  creates 
53,200  jobs,  contributes  $1.9  billion  to 
Colorado's  economy,  and  produces 
$146  million  in  State  and  local  taxes. 

The  benefits  of  skiing  cross  into 
many  arenas— it  is  a  vital  part  of  the 
recreation  and  tourism  industry  in  our 
Nation,  can  positively  affect  one's 
physical  well-being,  and  provides  a  dy- 
namic vehicle  to  experience  sheer  en- 
joyment. The  role  skiing  plays  in  our 
country  is  growing,  and  for  this  reason 
I  urge  my  colleagues  to  join  me  in  sup- 
porting this  joint  resolution. 


force    under    wartime    condi- 


ADDITIONAL  COSPONSORS 
s.  1 
At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  and  the  Sena- 
tor from  Maryland  [Ms.  Mikulski] 
were  added  as  consponsors  of  S.  1,  a 
bill  to  amend  section  207  of  title  18, 
United  States  Code,  to  prohibit  Mem- 
bers of  Congress  and  officers  and  em- 
ployees of  any  branch  of  the  U.S.  Gov- 
ernment from  attempting  to  influence 
the  U.S.  Government  or  from  repre- 
senting or  advising  a  foreign  entity  for 
a  proscribed  period  after  such  officer 
or  employee  leaves  Government  serv- 
ice, and  for  other  purposes. 

S.  69 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  69,  a  bill  entitled  the  Posse  Com- 
itatus  Improvement  Act  of  1989. 

S.  144 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Permsylva- 
nia  [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  144,  a  bill  to  amend  title 
5,  United  States  Code,  to  require  the 
issuance  of  a  prisoner-of-war  medal  to 
civilian  employees  of  the  Federal  Gov- 
ernment who  are  forcibly  detained  or 
interned  by  an  enemy  government  or  a 


hostile 
tions. 

S.  185 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from  Con- 
necticut [Mr.  Lieberman]  were  added 
as  cosponsors  of  S.  185,  a  bill  to  amend 
title  18  of  the  United  States  Code  to 
punish  as  a  Federal  criminal  offense 
the  crimes  of  international  parental 
child  abduction. 

S.  189 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Arizona 
[Mr.  Deconcini]  was  added  as  a  co- 
sponsor  of  S.  189,  a  bill  to  amend  title 
38,  United  States  Code,  to  authorize 
the  Secretary  of  Veterans  Affairs  to 
provide  funeral  transportation,  re- 
mains transportation,  and  living  ex- 
pense benefits  to  deceased  medal  of 
honor  recipients  and  their  families. 

S.  331 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  221,  a  bill  to  amend  title  23, 
United  States  Code,  to  authorize  the 
use  of  rights-of-way  along  Federal-aid 
highways  for  the  construction  of 
transportation  systems  that  will  be 
part  of  the  Federal-aid  highway 
system. 

S.  334 

At  the  request  of  Mr.  Wirth,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  324,  a  bill  to  establish  a  national 
energy  policy  to  reduce  global  warm- 
ing, and  for  other  purposes. 

S.  339 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  329,  a  bill  to  amend 
the  U.S.  Warehouse  Act  to  specifically 
allow  States  to  require  grain  elevators 
with  Federal  warehouse  licenses  to 
participate  in  State  grain  indemnity 
funds  or  to  require  collateral  security. 

S.  370 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Dela- 
ware [Mr.  Biden],  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  370,  a  bill  to 
amend  the  Land  and  Water  Conserva- 
tion Fund  Act  and  the  National  His- 
toric Preservation  Act,  to  establish  the 
American  Heritage  Trust,  for  purposes 
of  enhancing  the  protection  of  the  Na- 
tion's natural,  historical,  cultural,  and 
outdoor  recreational  heritage,  and  for 
other  purposes. 

S.  372 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Texas  (Mr. 
Gramh]  was  added  as  a  cosponsor  of 
S.  372.  a  bill  to  amend  title  V  of  the 
Refugee  Education  Assistance  Act  of 
1980  to  provide  certain  resettlement 


assistance  for  certain  Central  Ameri- 
cans. 

SENATE  JOINT  RESOLDTION  33 

At  the  request  of  Mr.  Exon.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  22,  a  joint  res- 
olution proposing  an  amencbnent  to 
the  Constitution  relating  to  Federal 
budget  procedures. 

SENATE  JOINT  RESOLUTION  34 

At  the  request  of  Mr.  Bentson,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  34,  a  joint  res- 
olution designating  the  week  of  April 
14,  1989,  through  April  22,  1989,  as 
"National  Minority  Ce  icer  Awareness 
Week." 

SENATE  JOINT  RESOLUTION  SO 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Kansas  [Mrs.  Kassebaum]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  50,  a  joint  resolution  to 
designate  to  the  week  beginning  April 
2,  1989,  as  "National  Child  Care 
Awareness  Week." 

SENATE  RESOLUTION  1 9 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  and  the  Sena- 
tor from  Maryland  [Ms.  Mikulski] 
were  added  as  cosponsors  of  Senate 
Resolution  19,  a  resolution  to  express 
the  sense  of  the  Senate  to  urge  the 
President  to  recognize  and  include  the 
Director  of  National  Drug  Control 
Policy  as  a  fully  participative  member 
of  the  President's  Cabinet. 

SENATE  RESOLUTION  34 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  24,  a  res- 
olution to  express  the  sense  of  the 
Senate  regarding  future  funding  of 
Amtrak. 


SENATE  CONCURRENT  RESOLU- 
TION 13— RELATING  TO  THE 
PANAMA  CANAL  TREATIES 

Mr.  SYMMS  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  13 

Whereas  the  Panama  Canal  Is  a  vital  stra- 
tegic asset  of  the  United  States; 

Whereas  article  163  of  the  1972  Constitu- 
tion of  the  Republic  of  Panama  provides 
that  the  "The  President  alone  .  .  .  [shall] 
conduct  foreign  relations  .  .  .  and  enter 
into  International  treaties  and  agree- 
ments .  .  .  "; 

Whereas  the  Panama  Canal  Treaties  of 
1977  were  signed  by  General  Omar  Torrijos 
Herrera,  the  head  of  Panama's  E>efense 
Forces,  who  was  neither  the  President  of 
P>anama  nor  a  duly  elected  official  of  the 
Government  of  Panama,  and  not  by  Deme- 
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tro  B.  Lukas,  the  President  of  Panama,  as 
required  by  the  Constitution  of  Panama; 

Whereas  this  violation  of  Panama's  Con- 
stitution regarding  competence  to  conclude 
treaties  renders  the  Panama  Canal  Treaties 
of  1977  Invalid  under  International  law,  in- 
cluding article  46  of  the  Vienna  Convention 
on  the  Law  of  Treaties,  to  which  the  United 
States  conforms,  and  therefore  subject  to 
termination  by  the  Republic  of  Panama  at 
anytime: 

Whereas  the  Treaty  Concerning  the  Per- 
manent Neutrality  and  Operation  of  the 
Panama  Canal  is  also  subject  to  repudiation 
by  the  Republic  of  Panama  because  six 
modifications  to  the  Treaty  contained  in  the 
resolution  of  ratification  of  the  United 
SUtes  Senate,  including  the  DeConclni  Res- 
ervation asserting  the  unilateral  right  of 
the  United  SUtes  to  intervene  to  protect 
the  Panama  Canal,  were  never  submitted  to 
a  national  plebiscite,  as  required  in  article 
274  of  the  Constitution  of  Panama; 

Whereas  Panama's  instruments  of  ratifi- 
cation concerning  the  Neutrality  Treaty, 
which  contain  counter-reservations  denying 
the  right  of  the  United  States  to  intervene 
unilaterally  in  order  to  protect  the  Panama 
Canal,  were  never  submitted  to  the  United 
States  Senate  for  approval,  in  violation  of 
established  procedures  for  the  ratification 
of  treaties  under  the  Constitution  of  the 
United  States; 

Whereas  the  Neutrality  Treaty  confers  no 
explicit  legal  right  upon  the  United  SUtes 
either  to  maintain  defense  forces  in  Panama 
or  to  enter  Panama  to  defend  the  Panama 
Canal  against  an  external  or  internal  threat 
after  the  year  1999; 

Whereas  both  the  United  States  and  the 
Republic  of  Panama  are  signatories  to  the 
charters  of  the  United  Nations  and  the  Or- 
ganization of  American  SUtes,  which  guar- 
antee the  territorial  inviolability  of  an  inde- 
pendent sUte  and  therefore  prohibit  unilat- 
eral intervention  or  entry  upon  the  sover- 
eign territory  of  another  country  without 
ite  permission; 

Whereas  the  Neutrality  Treaty  limits  the 
right  of  the  United  SUtes  to  defend  the 
Panama  Canal  on  the  high  seas,  without  ex- 
press permission  to  enter  Panamanian  terri- 
tory, and  therefore  fails  to  provide  adequate 
protection  for  the  national  security  of  the 
United  SUtes; 

Whereas  the  Neutrality  Treaty  does  not 
prohibit  the  Republic  of  Panama  from  en- 
tering into  an  agreement  with  a  third  coun- 
try, including  Cuba  or  Nicaragua,  for  the 
Joint  or  exclusive  operation  and  control  of 
the  Panama  Canal; 

Whereas  article  III  of  the  Panama  Canal 
Treaty  of  1977,  providing  for  the  operation 
of  the  Panama  Canal  through  1999.  stipu- 
lates that  four  of  the  nine  members  of  the 
Board  of  the  Panama  Canal  Commission 
must  be  citizens  of  Panama  who  are  pro- 
posed by  the  Panamanian  Ctovemment  for 
appointment  and  are  subject  to  removal  by 
the  Panamanian  Government; 

Whereas  these  provisions  in  the  Panama 
Canal  Treaty  regarding  the  appointment 
and  removal  by  Panama  of  the  Panamanian 
meml>ers  of  the  board  Improperly  restrict 
the  President's  appointment  and  removal 
powers  under  article  II.  section  2  of  the 
Constitution  of  the  United  SUtes  and  are 
inconsistent  with  the  Supreme  Court's 
ruling  in  Bucldey  versus  Valeo  (424  U,S.  1 
(1976))  holding  that  all  such  members  of  a 
United  SUtes  Federal  agency  are  "officers 
of  the  United  SUtes"  who  are  subject  to 
Senate  confirmation: 

Whereas  all  "officers  of  the  United 
SUtes"    must   be   citizens   of   the   United 


States,  and  all  such  officers  must  therefore 
talce  an  oath  to  defend  the  Constitution  and 
may  be  Impeached  and  removed  from  office 
for  treason,  bribery,  or  other  high  crimes 
and  misdemeanors; 

Whereas  the  Panamanian  members  of  the 
Board  of  the  Panama  Canal  Commission  are 
appointees  to  a  United  SUtes  Federal 
agency  and  are  exercising  the  powers  and 
responsibilities  of  "officers  of  the  United 
SUtes."  but  are  foreign  nationals  and  are 
therefore  ineligible  under  the  Constitution 
of  the  United  States  to  serve  as  members  of 
the  Board  of  the  Commission:  and 

Whereas  the  Panama  Canal  Act  of  1979  is 
the  implementing  legislation  for  the 
Panama  Canal  Treaties  of  1977:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  Is  the 
sense  of  the  Congress  that  the  President  or 
the  Congress  should  inmiedlately  abrogate 
the  Panama  Canal  Treaties  of  1977  and  the 
Treaty  Concerning  the  Permanent  Neutrali- 
ty and  Operation  of  the  Panama  Canal,  and 
that  the  Congress  should  repeal  the 
Panama  Canal  Act  of  1979. 


SENATE  CONCURRENT  RESOLU- 
TION 14— PROVIDING  FOR  A 
CONDITIONAL  RECESS  OP  THE 
SENATE  AND  THE  HOUSE 

Mr.  DIXON  (for  Mr.  Mitchell)  sub- 
mitted the  following  concurrent  reso- 
lution; which  was  considered  and 
agreed  to: 

S.  Con.  Res.  14 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentative concurring).  That  when  the 
Senate  recesses  on  Thursday,  February  9, 
1989,  at  the  conclusion  of  the  joint  session 
to  receive  a  message  from  the  President,  It 
stand  in  recess  until  2:15  post  meridiem  on 
Tuesday,  February  21,  1989,  or  until  12 
o'clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  resolution:  and  that 
when  the  House  adjourns  on  Thursday, 
February  9.  1989,  it  stand  adjourned  until 
12:00  o'clock  meridian  on  Tuesday,  Febru- 
ary 21,  1989,  or  until  12  o'clock  meridian  on 
the  second  day  after  members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
resolution. 

Sec.  2.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  Jointly 
after  consultation  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of 
the  House,  shall  notify  the  Members  of  the 
Senate  and  the  House,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the 
public  interest  shall  warrant  it. 


SENATE  RESOLUTION  54-ORIGI- 
NAL  RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  reported  the  following 
original  resolution;  which  was  referred 
to  the  Committee  on  Rules  and  Ad- 
ministration: 

S.  Res.  54 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 


hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  the  Judiciary  Is  author- 
ized from  March  1,  1989,  through  February 
28,  1990.  and  March  1,  1990,  through  Febru- 
ary 28,  1991,  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Conmilttee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 
persoimel  of  any  such  department  or 
agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1989,  through  February 
28,  1990,  under  this  resolution  shall  not 
exceed  $4,748,545.00  of  which  amount  (1) 
not  to  exceed  $75,000.00  may  be  expended 
for  the  procurement  of  the  services  of  indi- 
vidual consultants,  or  organizations  thereof 
(as  authorized  by  section  202(1)  of  the  Legis- 
lative Reorganization  Act  of  1946,  as  amend- 
ed), and  not  to  exceed  $1,000.00  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  the  Legislative 
Reorganization  Act  of  1945). 

(b)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$4,846,789.00  of  which  amount  (1)  not  to 
exceed  $75,000.00  may  be  expended  for  the 
pr<x:urement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $1,000.00  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(J)  of  the  Legislative  Re- 
organization Act  of  1946). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990.  and 
February  28,  1991,  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  conunit- 
tee,  except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  sUtionery  supplies  pur- 
chased through  the  Keeper  of  SUtionery. 
U.S.  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1989,  through 
February  28.  1990.  and  March  I,  1990, 
through  February  28,  1991,  to  be  paid  from 
the  Appropriations  account  for  "Expenses 
of  Inquiries  and  Investigations." 


SENATE  RESOLUTION  55— AC- 
KNOWLEDGING THE  DISTIN- 
GUISHED SERVICE  OF  MIKE 
MANSFIELD 

Mr.  BAUCUS  (for  himself,  Mr. 
Burns,  Mr.  Adams,  Mr.  Armstrong, 
Mr.  Bentsen,  Mr.  Biden,  Mr.  Binga- 
B4AN,  Mr.  Bond,  Mr.  Boren,  Mr.  Bosch- 
wiTZ,  Mr.  Bradley,  Mr.  Breaux,  Mr. 
Bryan.  Mr.  Bumpers,  Mr.  Burdick, 
Mr.  Byrd,  Mr.  Chafee,  Mr.  Coats.  Mr. 
CocHRAS,  Mr.  Cohen.  Mr.  Conrad.  Mr. 


Cranston.  Mr.  D'Amato.  Mr.  Dan- 
FORTH,  Mr.  Daschle.  Mr.  DeConcini. 
Mr.  Dixon.  Mr.  Dodd.  Mr.  Dole.  Mr. 
DoMENici.  Mr.  Durenberger.  Mr. 
ExoN,  Mr.  Ford,  Mr.  Fowler.  Mr. 
Garn.  Mr.  Glenn.  Mr.  Gore.  Mr, 
Gk)RTON,  Mr.  Graham.  Mr.  Gramm.  Mr. 
Grassley,  Mr.  Harkin.  Mr.  Hatch, 
Mr.  Hatfield,  Mr.  Heflin.  Mr.  Heinz. 
Mr.  Helms.  Mr.  Rollings.  Mr.  Hum- 
phrey, Mr.  INOUYE,  Mr.  Jeffords,  Mr. 
Johnston,  Mrs.  Kassebaum,  Mr. 
Kasten,  Mr.  Kennedy,  Mr.  Kerrey. 
Mr.  Kerry.  Mr.  Kohl.  Mr.  Lauten- 
BERG.  Mr.  Leahy.  Mr.  Levin,  Mr.  Lie- 
BERMAN.  Mr.  Lott.  Mr.  LuGAR,  Mr. 
Mack.  Mr.  Matsunaga.  Mr.  McCain, 
Mr.  McCniRE.  Mr.  McConnell.  Mr. 
Metzenbaum,  Ms.  Mikulski.  Mr. 
Mitchell,  Mr.  Moynihan,  Mr.  Mur- 
KOWSKi,  Mr.  NiCKLES.  Mr.  NuNN.  Mr. 
Packwood,  Mr.  Pell.  Mr.  Pressler. 
Mr.  Pryor.  Mr.  Reid.  Mr.  Riegle,  Mr. 
Robb.  Mr.  Rockefeller,  Mr.  Roth,  Mr. 
RuDMAN.  Mr.  Sanford,  Mr.  Sarbanes, 
Mr.  Sasser,  Mr.  Shelby,  Mr.  Simon, 
Mr.  Simpson,  Mr.  SPEtrrER,  Mr.  Ste- 
vens, Mr.  Symms,  Mr.  Thurmond.  Mr. 
Wallop.  Mr.  Warner.  Mr.  Wilson,  and 
Mr.  Wirth)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  55 

Whereas  Michael  J.  (Mike)  Mansfield  has 
served  the  Nation  for  over  seventy  years,  as 
a  soldier,  educator.  Congressman,  Senator, 
and  Ambassador; 

Whereas  Mike  Mansfield  served  as  Senate 
Majority  Leader  longer  than  any  other 
person  in  history,  and  provided  wise  and 
steady  leadership  during  a  critical  time  in 
the  history  of  the  Nation: 

Whereas  Mike  Mansfield  served  as  the 
Ambassador  to  Japan  for  the  United  SUtes 
longer  than  any  other  person  in  history, 
and  advanced  the  interests  of  the  Nation 
and  improved  relations  between  the  United 
SUtes  and  Japan  during  a  difficult  time  of 
frequent  trade  problems; 

Whereas  Mike  Mansfield  provided  valua- 
ble advice  and  counsel  to  Presidents  Roose- 
velt, Truman,  Elsenhower,  Kennedy,  John- 
son, Nixon,  Ford,  Carter,  and  Reagan; 

Whereas  President  Reagan  recently 
awarded  Mike  Mansfield  the  Presidential 
Medal  of  Freedom  and  declared  that  he  "set 
his  indelible  mark  upon  American  foreign 
policy  and  distinguished  himself  as  a  dedi- 
cated public  servant  and  loyal  American'" 

Whereas  throughout  his  career  Mike 
Mansfield  has  exemplified  the  ideal  public 
servant  and  displayed  the  highest  qualities 
of  dedicaton,  integrity,  an  rectitude;  and 

Whereas  Mike  Mansfield  has  announced 
his  retirement  from  full-time  public  service: 
Now,  therefore,  be  it 

Resolved,  That  the  Senate  gratefully  ac- 
knowledges the  distinguished  service  that 
Michael  J.  (Mike)  Mansfield  has  rendered 
on  behalf  of  the  people  of  the  United  SUtes 
of  America,  and  that  the  Senate  expresses 
profound  gratitude  and  best  wishes  to  Mike 
Mansfield  and  to  his  wife,  Maureen,  upon 
the  occasion  of  Mike  Mansfield's  retire- 
ment. 


SENATE  RESOLUTION  56— DI- 
RECTING AN  APPEARANCE  BY 
THE  SENATE  LEGAL  COUNSEL 

Mr.  DIXON  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  56 

Whereas,  in  David  A.  Clarke,  et  oL  v. 
United  States  of  America,  No.  88-5439,  pend- 
ing in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  the 
constitutionality  of  the  Nation's  Capital  Re- 
ligious Liberty  and  Academic  Freedom  Act, 
section  145  of  the  District  of  Columbia  Ap- 
propriations Act.  1989,  Pub.  L.  No.  100-462. 
102  Stat.  2269.  2269-14  (1988),  has  been 
placed  in  Issue: 

Whereas,  pursuant  to  section  703(c), 
706(a),  and  713(a)  of  the  Ethics  In  Govern- 
ment Act  of  978,  2  U.S.C.  Si  288b(c).  288e(a), 
and  288f(a)  (1982),  the  Senate  may  direct  Its 
Counsel  to  appear  as  amicus  curiae  In  the 
name  of  the  Senate  in  any  legal  action  in 
which  the  powers  and  responsibilities  of 
Congress  under  the  Constitution  are  placed 
In  issue:  Now,  therefore  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  in  David  A.  Clarke,  et  aL 
V.  United  States  of  America  to  defend  the 
Congress's  exercise  of  its  appropriations 
powers  in  section  145  of  the  District  of  Co- 
lumbia Appropriations  Act.  1989. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  ROCKEFELLER.  Mr.  President. 
I  ask  unanimous  consent  that  the 
Committee  on  (jovemmental  Affairs 
be  authorized  to  meet  on  Wednesday, 
February  8,  1989,  at  9:30  a.m.,  on  a 
hearing  relative  to  the  vulnerability  of 
telecommunications  and  energy  re- 
sources to  terrorism. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SirB(X>MMITTEE  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  POLICY 

Mr.  ROCKEFELLER.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  International  Finance 
and  Monetary  Policy  of  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday,  Feb- 
ruary 8.  1989,  at  10  a.m.  to  conduct  an 
oversight  hearing  on  Third  World 
debt. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  INVESTIGATIONS 

Mr.  ROCKEFELLER.  Mr.  President, 
I  ask  unanimous  consent  that  the  Spe- 
cial Committee  on  Investigations  of 
the  Select  Committe  on  Indian  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  February  8, 
1989,  at  10  a.m.  to  hold  hearings  pur- 
suant to  Senate  Resolution  381.  sec- 
tion 21.  agreed  February  26,  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMERICAN  VOCATIONAL 
EDUCATION  WEEK 

•  Mr.  SARBANES.  Mr.  President,  I 
want  to  take  this  opportunity  to  bring 
to  the  attention  of  the  Senate  the  ob- 
servance of  "American  Vocational 
Education  Week"  from  February  12  to 
18.  1989.  As  the  sponsor  of  a  resolution 
passed  in  the  100th  Congress  to  desig- 
nate a  week  recognizing  vocational- 
technical  education.  I  am  very  pleased 
to  lend  my  support  to  the  annual  cele- 
bration of  "American  Vocational  Edu- 
cation Week"  sponsored  by  the  Ameri- 
can Vocational  Association. 

Federal  aid  for  v(x»tional  education 
programs  began  with  the  Smith- 
Hughes  Act  of  1917  and  is  currently 
authorized  through  fiscal  year  1989  by 
the  Carl  D.  Perkins  Vocational  Educa- 
tion Act.  The  Perkins  Act,  first  imple- 
mented during  the  1985-86  school 
year,  authorizes  grants  to  State  boards 
of  v(x»tional  education  and  State  vo- 
cational education  councils  to  expand 
and  improve  State  and  local  vocational 
education  programs.  The  increasingly 
complex  and  technological  nature  of 
our  society  requires  a  skilled  work 
force.  Vo<»tional-technical  education 
plays  an  integral  role  in  ensuring  the 
availability  of  such  a  work  force  and 
provides  individuals  with  marketable 
skills  to  enable  them  to  better  lead 
full  and  productive  lives. 

In  my  own  State  of  Maryland.  Fed- 
eral assistance  dispensed  through  the 
Perkins  Vocational  Education  Act 
helped  provide  quality  vocational- 
technical  education  to  over  229,000 
citizens  in  1988.  The  value  of  the  edu- 
cation provided  to  students  by  voca- 
tional educators  throughout  Maryland 
is  well-documented  in  the  recently 
published  results  of  a  report  prepared 
for  the  Maryland  Commission  on  Vo- 
cational-Technical Education  on  the 
condition  of  vocational-technical  edu- 
cation in  the  State. 

As  part  of  this  report,  all  24  local 
education  agencies  in  Maryland  par- 
ticipated in  a  comprehensive  v(x».tion- 
al  education  program  review  during 
1984-87.  The  results  are  striking.  A 
follow-up  survey  of  vocational  educa- 
tion graduates  conducted  1  year  after 
graduation  showed  that  over  97  per- 
cent of  the  graduates  reported  receiv- 
ing adequate  preparation  in  basic 
reading,  writing,  and  mathematics. 
Ninety-two  percent  of  vocational  grad- 
uates were  either  employed  or  had 
gone  on  for  further  schooling.  Em- 
ployers of  vcK^tionaUy  prepared  grad- 
uates were  very  satisfied  with  their 
employees,  with  over  97  percent  of  the 
2,165  employers  who  responded  indi- 
cating that  they  would  not  hesitate  to 
hire  other  vocational  education  gradu- 
ates in  the  future.  A  survey  of  stu- 
dents enrolled  in  vocational-technical 


2006 


CONGRESSIONAL  RECORD— SENATE 


February  8,  1989 


February  8,  1989 


CONGRESSIONAL  RECORD— SENATE 


2007 


UMI 


programs  during  the  review  indicated 
they  xinderstood  the  goals  of  their  vo- 
cational programs  and  knew  what  was 
expected  of  them.  Seventy-one  percent 
reported  that  they  liked  school  better 
because  of  their  participation  in  voca- 
tional education. 

Maryland's  demonstrated  excellence 
in  the  area  of  vocational-technical 
education  is  further  illustrated  by  the 
national  recognition  recently  received 
by  several  vocational-technical  educa- 
tion centers  in  the  State.  I  am  pleased 
to  report  that  Eastern  Vocational- 
Technical  High  School  in  Baltimore 
was  named  last  year  as  one  of  the  10 
national  winners  of  the  U.S.  Depart- 
ment of  Education's  Awards  for  Out- 
standing Vocational  Education  Pro- 
grams. The  recipients  of  this  award 
are  selected  based  on  their  success  in 
providing  basic  skills  and  vocational 
training,  responsiveness  to  local  needs, 
placement  of  graduates,  service  to  stu- 
dents with  special  needs,  and  coordina- 
tion with  other  area  schools. 

The  Croom  Vocational  School,  locat- 
ed in  Prince  Georges  County,  has  also 
received  national  recognition  through 
its  work  in  serving  "at-risk"  students. 
Approximately  one-third  of  the  stu- 
dents who  attend  Croom  have  previ- 
ously dropped  out  of  school  and  many 
come  from  disadvantaged  homes. 
Croom,  an  alternative  "model"  voca- 
tional high  school,  has  shown  that 
academically  disadvantaged  students 
can  achieve  remarkable  success  in  an 
advantageous  environment.  In  fact,  80 
percent  of  the  students  who  attend 
the  Croom  Vocational  School  for  2 
years  complete  their  programs  and  95 
percent  go  on  to  find  and  keep  jobs. 

Another  model  vocational  program 
underway  in  Maryland  is  the  Commu- 
nity Based  Organization  Program  in 
Anne  Arundel  County.  The  Learning 
Opportunity  Center  established 
through  this  program  and  located  in 
Annapolis  offers  transitional  services 
leading  to  entrance  into  vocational 
education,  employment,  or  other  edu- 
cation and  training  for  young  people 
between  16  and  21  who  have  dropped 
out  of  school.  Through  the  opportuni- 
ties offered,  participants  become 
better  equipped  to  navigate  in  the 
working  world  and  function  in  a 
manner  that  better  assures  economic 
independence  and  an  enhanced  quality 
of  life. 

Maryland  is  the  first  State  in  the 
Nation  to  establish  a  model  vocational- 
technical  project  addressing  an  Inmate 
population.  The  Maryland  Correction- 
al Institution  at  Hagerstown  has  im- 
plemented a  program  in  principles  of 
technology  which  utilizes  a  vocational 
base  to  teach  in  the  area  of  technical 
physics.  While  still  in  its  infancy,  this 
program  has  been  an  effective  means 
of  improving  group  interaction  and  de- 
veloping peer  support  groups  for  stu- 
dents encoimtering  difficulties  under- 
standing technological  concepts. 


There  are  numerous  other  exempla- 
ry programs  in  vocational-technical 
education  under  way  in  my  State;  in- 
cluding the  DACUM  Center  at  Dun- 
dalk  Community  College  in  Baltimore 
County  where  participating  colleges 
can  design  occupational  programs  that 
respond  specifically  to  the  training 
needs  of  local  business  and  industries: 
statewide  programs  serving  single  par- 
ents and  homemakers;  and  projects 
conducted  by  the  Central,  Southern, 
Western,  and  Eastern  Shore  Regional 
Centers  serving  students  in  nontradi- 
tional  programs. 

It  Is  clear  that  vocational-technical 
education  in  Maryland  is  thriving.  I 
am  very  concerned  that  adequate  Fed- 
eral assistance  is  maintained  to  allow 
the  continuation  and  expansion  of 
Maryland's  vocational-technical  educa- 
tion efforts,  as  well  as  other  vocational 
programs  throughout  the  Nation.  As 
you  know,  the  previous  administration 
consistently  called  for  deep  cuts  in 
Federal  support  for  vocational  educa- 
tion. While  I  am  pleased  that  Congress 
was  able  to  turn  back  many  of  these 
proposals,  the  fiscal  year  1988  appro- 
priation for  vocational  education  was 
still  28  percent  less  than  the  fiscal 
year  1980  appropriation  when  adjust- 
ed for  inflation.  The  devaluation  of  vo- 
cational education  by  the  executive 
branch  is  further  illustrated  by  the 
previous  administration's  fiscal  year 
1989  budget  request,  which  proposed 
the  termination  of  all  Federal  support 
for  vocational  education.  It  is  also  in- 
teresting to  note  that  vocational-tech- 
nical education  was  not  included  in 
the  former  Secretary  of  Education's 
"model"  high  school  curriculum. 

Mr.  President,  we  must  recognize 
that  vocational  education  and  job 
training  programs  are  vital  factors  in 
the  development  of  himian  resources 
and  the  possibility  that  all  our  coun- 
try's citizens  will  lead  full  and  produc- 
tive lives.  As  you  know,  the  Carl  Per- 
kins Vocational  Education  Act  is  up 
for  reauthorization  this  year.  It  is  my 
hope  that  next  week's  national  recog- 
nition of  American  Vocational  Educa- 
tion Week  will  serve  to  emphasize  the 
need  for  renewed  Federal  support  for 
vocational-technical  education  pro- 
grams and  their  importance  to  the 
well-being  of  our  citizenry  and  the  eco- 
nomic development  of  our  Nation. 

I  look  forward  to  the  celebration  of 
American  Vocational  Education  Week 
and  a  renewed  Federal  commitment  to 
vocational-technical  education 

through   the  reauthorization  of  the 
Perkins  Act  later  this  year.* 


THE  GLOBAL  ENVIRONMENT, 
INTERNATIONAL  LAW  AND 
THE  ROLE  OF  NGO'S 
•  Mr.  CHAFEE.  Mr.  President,  with 
each  passing  day,  we  learn  more  and 
more  about  the  threats  to  our  global 
environment.  There  is  the  greenhouse 


effect  and  global  warming,  destruction 
of  the  ozone  layer,  acid  rain,  tropical 
deforestation,  and  many  other  prob- 
lems. 

Earlier  this  year,  instead  of  naming 
a  man  or  woman  of  the  year  for  1988, 
Time  magazine  named  our  "Endan- 
gered Earth"  the  "Planet  of  the 
Year."  National  Geographic,  like 
Time,  recently  devoted  an  entire  issue 
to  global  environmental  problems, 
asking  on  its  cover:  "Can  Man  Save 
This  Fragile  Earth?" 

It  is  encouraging  to  see  a  growing 
awareness  of  the  problem.  But  this 
growing  awareness  will  be  for  naught 
if  it  does  not  lead  to  action.  To  help 
save  the  planet,  we  need  an  all-out 
international  effort  on  several  fronts, 
including  better  enforcement  of  inter- 
national law. 

A  recent  letter  to  the  New  York 
Times  suggests  some  of  the  reasons 
vigorous  international  legal  action 
may  be  lagging.  The  writers  are  affili- 
ated with  the  Sierra  Club  Legal  De- 
fense Fund,  a  public  interest  environ- 
mental law  firm,  one  of  several  impor- 
tant nongovernmental  organization 
[NGO'S]. 

Mr.  President,  I  ask  that  a  copy  of 
the  letter  be  printed  in  the  Record  fol- 
lowing my  statement. 

The  letter  states  that  the  time  has 
come  to  vigorously  enforce  interna- 
tional law.  The  law  must  be  used  more 
effectively  to  help  solve  our  global  en- 
vironmental problems.  Specifically, 
the  writers  suggest  a  broader  role  for 
NGO'S  such  as  theirs. 

I  share  the  view  that  our  interna- 
tional legal  system  must  become  more 
responsive  to  global  environmental 
problems  and  I  urge  the  writers  for- 
ward in  their  effort  to  expand  the  role 
of  NGO'S  in  this  area.  NGO's  such  as 
the  Sierra  Club  Legal  Defense  Club 
play  a  vital  role  in  this  country.  They 
help  focus  public  attention  on  our  en- 
vironmental problems  and  they  work 
with  Congress  to  get  strong  environ- 
mental laws  passed.  More  importantly, 
perhaps,  they  have  been  on  the  front 
lines,  bringing  legal  actions  to  ensure 
that  our  laws  are  implemented  fully 
and  enforced  vigorously. 

Broadening  the  efforts  of  NGO's  to 
cover  international  law  enforcement 
will  not  be  easy;  it  will  impose  a  great 
burden  on  these  organizations.  Yet 
such  an  effort  must  be  undertaken  if 
we  hope  to  solve  our  global  environ- 
mental problems.  The  parallel  effort 
by  Amnesty  International,  now  27 
years  old.  began  a  legal  revolution  for 
human  rights— to  establish  that  indi- 
viduals as  well  as  nations  have  certain 
rights  under  international  law.  A 
second  revolution  in  international  law 
is  now  needed  to  protect  the  global  en- 
viromnent,  and  NGO's  should  help 
lead  the  way. 
The  letter  follows: 


[Prom  the  New  York  Times,  Jan.  24,  1989] 

To  the  Editor: 

Japan's  dispatching  of  four  whaling  ves- 
sels to  the  Antarctic,  eloquently  deplored  in 
"Japan's  Contemptuous  Whalers"  (editorial, 
E>ec.  21),  demonstrates  the  weakness  of 
International  environmental  law  and  the 
relative  lack  of  vigor  in  enforcing  it. 

The  last  year  has  seen  a  growth  in  aware- 
ness of  global  international  problems  not 
seen  since  the  late  1960's.  brought  on  by  sci- 
entific studies  measuring  global  warming, 
ozone  depletion,  deforestation,  pollution  of 
the  oceans  and  the  overall  destruction  of 
living  resources. 

Mechanisms  must  be  found  to  make  inter- 
national environmental  laws,  conventions 
and  treaties  stronger— and  enforceable— and 
to  enact  new  ones. 

Unilateral  actions  aren't  enough,  as  the 
whaling  problem  demonstrates.  The  United 
States,  as  a  world  leader  in  whaling  protec- 
tion, has  banned  Japanese  fishermen  from 
United  Stetes  waters.  This  did  not  stop 
Japan  from  sending  four  whaling  boats  to 
the  Antarctic— on  what  you  call  a  hunting 
trip— masquerading  as  a  scientific  mission. 

The  Commerce  Department  must  decide 
whether  to  ban  the  import  of  fish  and  fish 
products  from  Japan,  but  that  could  spark  a 
trade  war  that  would  hurt  the  United  States 
more  than  the  Japanese.  It's  not  fair  for 
one  country  to  try  to  be  the  world's  environ- 
mental policeman,  and  It  won't  work. 

Leadership  in  international  environmental 
law  is  not  likely  to  come  from  national  gov- 
ernments in  any  case.  Traditional  interna- 
tional law  actually  hinders  the  solution  of 
environmental  problems  because  it  is  cre- 
ated by  nations  to  govern  relations  between 
them.  These  laws  nearly  always  address 
complicated  political  problems.  Enforce- 
ment is  quixotic  at  best. 

The  failure  of  governments  to  enforce  the 
Whaling  Convention  and  other  breaches  of 
international  environmental  law  are  likely 
to  be  challenged  only  by  nongovernmental 
organizations  and  individuals.  The  short- 
comings of  traditional  international  law  pro- 
vide a  great  moment  for  such  groups.  Orga- 
nizations like  Greenpeace  and  Friends  of 
the  Earth,  having  stirred  the  public's  inter- 
est in  international  environmental  affairs, 
must  now  pursue  international  legal  ave- 
nues. 

They  must  identify  the  breaches  of  inter- 
national law  and  publicize  them.  They  can 
help  write  and  get  ratified  new.  binding 
international  treaties  and  conventions. 
They  can  attempt  to  take  international  en- 
vironmental lawbreakers  to  the  Internation- 
al Court  of  Justice,  the  European  Court  of 
Justice  and  other  international  tribunals. 
They  must  inform  citizens  of  international 
environmental  rules  so  they  can  enforce 
them  in  national  courts  in  all  countries. 

The  resulting  burden  on  private  organiza- 
tions will  be  great.  The  obstacles  they  con- 
front  will   be   greater.   But   the   problems 
demand  an  all-out  response,  and  the  success 
of  Anmesty  International  in  using  interna- 
tional law  to  pursue  its  noble  purpose  gives 
reason  to  hope  that  a  similar  attempt  can 
work  in  environmental  matters  as  well. 
Philippe  Sands. 
DURWOOD  Zaelke. 
Washington.  Jan.  12.  1989. 

(The  writers  are  affiliated  with  the  Sierra 
Club  Legal  Defense  Fund.)* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1989,  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  over  the  budget  resolution 
by  $0.9  billion  in  budget  authority, 
and  over  the  budget  resolution  by  $0.4 
billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $0.3  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $135.7  bU- 
lion,  $0.3  billion  below  the  maximum 
deficit  amount  for  1988  of  $136  billion. 

The  report  follows: 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE. 
lOlST  CONG.,  1ST  SESS..  AS  Of  FEB.  3, 1989 

[In  MlHRS  at  dmiars] 
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Dairy  Indemnity  Program 
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•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  insert  into  the  Record  a 
copy  of  an  article  that  appeared  in  the 
Louisville  Courier-Journal  about  a  re- 
markable man,  Mr.  J.D.  Nichols.  Mr. 
Nichols  realized  that  Louisville  desper- 
ately needed  a  larger  airport  and  he 
refused  to  abandon  the  idea  after  city 
officials  received  a  discouraging  report 
on  a  possible  expansion  of  the  existing 
facility. 

In  mid-1987,  the  Regional  Airport 
Authority  of  Louisville  received  bad 
news.  The  local  airport,  Standiford 
Field,  needed  to  be  expanded.  A  na- 
tional consulting  firm,  however,  had 
concluded  that  building  a  new  runway 
would  be  very  costly  and  its  location 
would  have  to  be  so  far  away  from  the 
terminal  that  only  a  small  portion  of 
the  airport  traffic  would  use  it.  After 
this  discouraging  report,  almost  every- 
one gave  up  on  the  idea  of  airport  ex- 
pansion. 

J.D.  Nichols,  a  private  citizen,  re- 
fused to  give  up  on  the  idea.  You  see, 
Mr.  Nichols  does  not  like  to  hear  that 
things  can't  be  done.  He  even  has  a 
sign  on  his  desk  that  says  "Let's  think 
of  a  way  that  it  can  be  done."  J.D. 
Nichols  worked  on  his  own  designs  for 
a  new  runway,  even  obtaining  aerial 
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photos  of  the  airports,  talking  to 
pilots  and  the  FAA,  and  hiring  an  ex- 
perienced engineering  firm  to  do  an- 
other study.  He  then  got  Louisville's 
local  officials  together  and  presented 
his  ideas  for  the  expansion  and  en- 
couraged them  to  do  another  study. 
Mr.  Nichols'  plan  was  eventually  dis- 
carded but  another  involving  the 
building  of  two  new  rimways  has  been 
accepted.  Local  officials  credit  J.D. 
Nichols  with  keeping  the  airport  ex- 
pansion project  alive. 

J.D.  Nichols'  involvement  with  the 
project  has  not  ended.  The  building  of 
two  new  nmways  at  Standiford  Field 
requires  several  neighborhoods  and 
buinesses  near  the  airport  being  relo- 
cated. Mr.  Nichols  has  talked  to  sever- 
al local  business  and  professional 
groups  encouraging  their  support  of 
the  airport  expansion  and  asking  them 
to  provide  assistance  to  residents  and 
businesses  being  forced  to  move.  Sears, 
for  example,  has  offered  to  disconnect 
and  reinstall  appliances  for  families 
that  must  move.  J.D.  Nichols  has  al- 
ready met  with  local  homebuilders  to 
ask  them  to  build  low-cost  affordable 
housing  for  the  residents  that  are  relo- 
cated or  possibly  move  the  existing 
houses  to  new  neighborhoods.  He  has 
even  assigned  some  of  his  employees 
at  NTS  Corp.  to  find  a  suitable  site  for 
these  new  neighborhoods. 

I  commend  J.D.  Nichols  for  his  dedi- 
cation to  the  city  of  Louisville  and  its 
citizens.  I  encourage  my  colleagues  to 
read  this  article  and  to  join  me  in  hon- 
oring this  fine  individual. 

The  article  follows: 

[Prom  the  Louisville  Courier-Journal,  Dec. 
12,  1988] 

Thb  Mam  Who  Wouldn't  Let  Airport 
Project  Be  Grounded 

(By  Ric  Manning) 

It  was  mid- 1987  when  the  Regional  Air- 
port Authority  got  the  bad  news.  A  national 
consulting  firm  had  concluded  that  building 
a  new  runway  south  of  Standiford  Field  was 
a  poor  idea. 

Local  officials,  anxious  to  improve  Louis- 
ville's air  service,  had  asked  Peat  Marwick 
Mitchell  8i  Co.  if  the  authority  could  build  a 
new  runway  on  landfill  property  across  Pern 
Valley  Road. 

The  consultants  said  the  project  could 
cost  $230  million  and  the  runway  would  be 
so  far  away  from  the  new  terminal  that  only 
a  small  portion  of  airport  traffic  would  use 
it. 

After  the  report  came  in,  almost  everyone 
gave  up  on  the  idea. 

Everybody  but  real  estate  developer  J.D. 
NtcbolB. 

"I  don't  like  to  hear  that  it  can't  be  done," 
said  Nichols,  chairman  of  NTS  Corp.  "I 
keep  a  little  sign  on  my  desk  that  says  'Let's 
think  of  a  way  that  it  can  be  done.'  " 

Over  the  next  four  months,  Nichols 
worked  up  his  own  designs  for  a  new 
runway.  He  got  aerial  photos  of  the  airport, 
talked  to  airline  pilots  and  to  the  Pederal 
Aviation  Administration.  He  even  hired  an 
engineering  firm  that  had  worked  on  air- 
ports in  Plorida  to  help  out. 


Eventually,  he  got  local  officials  together 
to  look  at  his  drawings  and  persuaded  them 
to  do  another  expansion  study. 

"It  wouldn't  have  happened  without  J.D. 
Nichols."  said  air  board  chairman  Prank 
Hower,  chairman  of  Liberty  National 
Bancorp. 

"He  got  us  off  the  dime,"  aid  County 
Judge/Executive  Harvey  Sloane.  "If  it 
wasn't  for  that  meeting,  we'd  still  be  looking 
around  and  moaning  and  groaning  about  air 
service." 

In  the  end,  Nichols'  plan  to  build  a  second 
runway  southwest  of  the  present  main 
runway  was  discarded,  in  part  because  it 
would  run  smack  into  the  new  wing  at  Pord 
Motor  Co.'s  plant  on  Pern  Valley  Road. 

Instead,  the  board  endorsed  building  two 
brand  new  runways,  an  idea  first  proposed 
by  airport  manager  Rot)ert  Michael. 

But  that  didn't  dim  Nichols'  enthusiasm 
for  the  project. 

"There's  no  question  that  if  we  don't  get 
those  runways,  Louisville's  going  to  die,"  he 
said  in  an  interview  at  his  Plainview  office. 
"We  will  blow  any  chance  that  we  ever  had 
to  be  anybody." 

It's  that  message  that  Nichols  takes  to 
business  executives  and  professional  groups 
when  he  asks  them  to  get  behind  he  project. 
City  officials  say  they've  gotten  several 
offers  from  local  businesses,  including  Sears 
Roebuck  &  Co..  which  offered  to  have  its 
technicians  disconnect  and  reinstall  appli- 
ances for  families  that  are  relocated. 

Nichols  recently  pitched  members  of  the 
Louisville  Homebuilders  Association  to  con- 
sider building  low-cost  homes  for  the  airport 
neighbors  who  will  have  to  move. 

And  he's  cornered  several  local  business 
executives  and  asked  them  to  help  the  relo- 
cated families.  Humana  Chairman  David 
Jones.  GE  Executive  Vice  President  Roger 
Schipke  and  Churchill  Downs  President 
Thomas  Meeker  have  all  gotten  the  Nichols 
treatment. 

"When  J.D.  decides  he's  going  to  jump 
into  something."  said  Michael,  "he  does  it 
with  both  feet.  And  he  drags  a  lot  of  people 
in  with  him." 

One  of  them  is  former  Sloane  aide  Burt 
Deutsch.  He  now  works  for  NTS  handling 
commercial  real  estate,  but  he  spends  most 
of  his  time  worlung  on  financing  for  the  air- 
port project. 

Deutsch  said  he's  not  surprised  that  Nich- 
ols, a  private  citizen,  would  get  so  deeply  in- 
volved in  the  airport  project. 

"It's  like  Tom  Simons  with  the  Broadway 
Project  or  Maury  Johnson  (Maurice  D.S. 
Johnson,  retired  chairman  of  Citizens  Fidel- 
ity Corp.)  with  the  Gallerla,  Wendell 
Cherry  and  the  Center  for  the  Arts  or  David 
Jones  with  the  Presbyterians.  We  have 
always  had  community-minded  people  who 
were  willing  to  get  behind  major  projects," 
he  said. 

Nichols  said  he  might  some  day  be  inter- 
ested in  a  seat  on  the  airport  board,  but  for 
now  he'd  rather  work  in  an  unofficial  capac- 
ity. "I  like  having  my  conunlttee  meetings  in 
the  shower,"  he  said.  "I  like  the  way  the 
vote  goes." 

Nichols'  Interest  In  the  airport  stems  In 
part  from  his  love  of  flying.  His  company 
has  a  hangar  at  Standiford  Field  and  Nich- 
ols loves  to  fly  NTS's  Learjet,  which  he  calls 
the  hot  rod  of  the  company  fleet. 

But  he  said  his  primary  Interest  Is  ensur- 
ing that  he  and  his  company  are  In  a  grow- 
ing community. 
"I've  been  here  35  years,"  he  said.  "My 

dad  came  here  with  GE  to  work  at  Appli- 
ance Park.  I've  been  quite  fortunate  and 


Louisville  has  been  very  good  to  me.  But  we 
have  to  grow.  A  city  cannot  stand  still.  It 
either  moves  ahead  or  It  dies." 

Nichols  said  NTS  won't  have  an  economic 
interest  in  any  of  the  redevelopment  associ- 
ated with  the  airport  project. 

"Everybody  thinlis  you've  got  your  hand 
out,"  he  said.  "But  I've  told  our  guys,  if 
they  stumble  on  something  they  can  buy  to- 
morrow for  a  dollar  and  sell  a  year  from 
now  for  a  million,  don't  do  it.  If  I  catch  any- 
body touching  it,  they're  fired." 

Nichols  said  he'll  be  satisfied  if  NTS  gets 
"our  fair  share"  of  a  larger  development 
that  would  come  with  a  growing  community. 
Not  that  NTS  has  been  standing  still. 
The  company,  one  of  the  largest  real- 
estate  developers  in  Kentucky,  has  exten- 
sive real  estate  projects  throughout  eastern 
Jefferson  County. 

The  latest  include  a  400-acre  office  park 
at  Blankenbaker  Lane  and  Interstate  64,  a 
1,000-acre  residential  development  near  the 
Gene  Snyder  Freeway  and  a  $95  million  de- 
velopment project  on  the  old  Golden  Maxim 
Farm  in  St.  Matthews. 

But  the  company  also  has  projects  in  Flor- 
ida, California  and  the  Washington.  D.C., 
area.  And,  it  has  a  financial  operation  that 
sells  real  estate  securities  throughout  the 
country. 

There  was  a  time,  Nichols  said,  when  he 
considered  moving  the  company. 

In  1985,  Louisville  lost  out  to  Greensboro, 
N.C.,  in  a  bid  to  attract  an  American  Ex- 
press credit  processing  center.  The  following 
year  Time-Life  Books  looked  at  Louisville— 
and  an  NTS  building— for  a  distribution 
center,  but  chose  Richmond,  Va. 

"Regardless  of  what  those  companies  said 
In  public,  we  blew  it  because  of  poor  air 
service,"  said  Nichols,  "And  we  almost  lost 
the  Presbyterians. " 

About  the  same  time,  Nichols  talked  to  a 
couple  of  pilots  who  were  flying  cargo  jets 
for  UPS. 

"They  said  their  bosses  told  them  not  to 
plan  on  staying  In  Louisville  because  UPS 
couldn't  stay  here."  he  said.  "That  upset  me 
so  much.  I  told  some  of  the  guys  here  that 
if  we  screw  up  and  lose  UPS,  we  ought  to 
look  at  moving  our  company." 

Today,  Nichols  says  he  plans  to  stick 
around  and  fight  for  the  runway  project. 
He's  also  convinced  that  UPS  will  continue 
to  grow,  once  it  sees  that  the  airport  expan- 
sion will  go  through. 

If  UPS  builds  an  airline  maintenance 
center,  he  said,  it  would  mean  1,000  jobs  for 
the  community.  It  would  also  be  a  magnet 
for  other  airline-related  businesses,  includ- 
ing a  small  hub  operation  for  a  passenger 
airline. 

For  now,  though,  Nichols  said  he's  more 
interested  in  seeing  that  the  people  in  the 
Highland  Park,  Prestonia  and  Standiford 
neighborhoods  who  will  have  to  move  get  a 
fair  deal. 

Nichols  has  talked  to  builders  about  re- 
creating a  neighborhood  of  affordable 
homes  somewhere  in  the  city.  He  said  he's 
looked  into  the  possiblity  of  moving  some 
existing  houses.  And  he  has  NTS  employees 
seeking  a  suitable  site. 

And  he's  confident  that  private  businesses 
will  contribute  whatever  is  needed  to  make 
the  move  go  smoothly. 

"My  feeling  is  we  as  a  community  have 
the  ability  and  the  responsibility  to  take 
care  of  these  people,"  he  said.  "They're 
paying  a  price  to  a  degree  far  greater  than 
the  rest  of  us  and  we  have  to  make  sure  that 
they  come  out  whole." 


J.D.  NICHOLS 


Title:  Chairman  and  Chief  executive  offi- 
cer of  NTS  Corp.,  a  holding  company  that 
includes  building  and  development  subsidi- 
aries and  a  financial  arm  that  develops  and 
markets  limited  partnerships. 

Background:  Attended  Fern  Creek  High 
School  and  University  of  Kentucky.  Grad- 
uated from  University  of  Louisville  Law 
School.  Worked  briefly  for  General  Electric 
Co.  before  entering  the  homebuildlng  busi- 
ness. Joined  with  two  partners  in  1968  to 
build  LaPontenay  Apartments. 

Personal:  Age  46.  Nichols  and  wife,  Bar- 
bara, have  two  daughters. 

Interests:  Flying,  hunting,  deep  sea  fish- 
ing and  U  of  L  sports. 

Business  philosophy:  "Build  only  the 
best."* 


TERRORISM  IN  THE  SKIES 
•  Ms.  MIKULSKI.  Mr.  President,  I 
imagine  that  all  of  us  were  touched  in 
one  way  or  another  by  the  tragic 
bombing  of  Pan  Am  flight  No.  103  in 
December.  Maryland  lost  seven  lives  in 
that  crash,  among  them  Miriam 
Wolfe. 

Miriam's  parents,  Larry  and  Rose- 
mary Mild  of  Sevema  Park,  have 
turned  their  grief  into  a  constructive 
effort  to  learn  from  their  loss  and  help 
us  all  avoid  future  tragedies. 

In  an  op-ed  piece  in  the  January  6 
Baltimore  Sun  the  Milds  have  made 
six  sensible  suggestions  on  how  to  deal 
with  terrorism  in  the  skies.  Their  ideas 
range  from  improved  aircraft  con- 
struction to  better  security  checks  at 
the  airport  to  improved  channels  of 
communications  with  the  families  of 
the  victims. 

I  have  sent  a  copy  of  the  Milds'  op- 
ed piece  to  the  Pederal  Aviation  Ad- 
ministration, Pederal  Bureau  of  Inves- 
tigation, the  State  Department  and 
appropriate  congressional  committees 
for  their  consideration,  and  I  hope  all 
of  our  colleagues  will  take  time  to 
review  these  suggestions. 

These  are  well  thought-out,  prag- 
matic   ideas    that    are    particularly 
meaningful  because  they  were  gener- 
ated by  the  Milds'  painful  experience. 
I  ask  that  the  Sun  article  be  printed 
at  this  point  in  the  Record. 
The  article  follows: 
[From  the  Baltimore  Sun,  Jan.  6, 19891 
Six  Proposals  on  Airplane  Terrorism 

(By  Larry  Mild  and  Rosemary  Mild) 
Severna  Park.  With  the  loss  of  our  be- 
loved Miriam,  our  thoughts  on  terrorist 
atrocity  gain  urgency  not  only  for  us  who 
loved  her,  but  for  the  thousands  of  other 
lives  that  will  be  no  more  if  we  do  nothing. 
We  present  six  suggestions  that  might  help 
to  prevent  future  acts  of  terror. 

This  plea  we  direct  at  the  media.  The 
Founding  Fathers  recognized  that  to  pro- 
tect the  multitude  each  person  must  give  up 
a  carefully  measured  portion  of  freedom. 
Articles  that  give  public  recognition  to  indi- 
vidual terrorists  and  the  groups  or  ideas 
they  serve  further  the  terrorist's  purpose- 
as  a  child  smashes  a  new  toy  on  the  floor  in 
order  to  obtain  parental  attention. 

We  suggest  that  the  phrase  "an  identified 
terrorist   or   fanatical   group   has   claimed 


credit"  be  substituted  for  any  known  names, 
and  that  any  knowledge  of  groups  or  indi- 
viduals obtained  in  the  pursuit  of  a  story  be 
passed  immediately  to  the  authorities.  We 
propose  no  law  to  implement  this  idea,  but 
we  believe  pressure  within  the  media  could 
enforce  self -discipline.  Twenty  threats  and 
five  claims  to  a  single  deed  is  a  lot  of  free 
press  to  give  to  the  undeserving. 

This  plea  we  direct  toward  the  explosives 
manufacturers  of  the  world.  It  is  our  under- 
standing that  "plastic"  explosives  require 
facilities  more  complex  than  a  basement  or 
garage  for  fabrication.  We  propose  an  inter- 
national agreement  among  manufacturers 
to  provide  plastic  explosives  with  an  odor 
additive  within  the  sensory  range  of  special- 
ly trained  dogs  and  a  trace  of  a  radio-active 
ingredient  within  the  sensory  range  of  ordi- 
nary detection  instrxunents. 

These  additives  would  go  a  long  way 
toward  the  prevention  of  transportation 
bombings.  If  only  a  few  nations  do  not  en- 
force such  an  agreement,  we  need  look  no 
further  for  a  source  and  contacts. 

We  direct  this  suggestion  to  airlines.  The 
luggage  compartments  of  aircraft  could  be 
Isolated  by  a  blast-proof  shield  and  vented 
outward  for  the  expanding  gases  normally 
associated  with  an  explosion.  The  compart- 
ment itself  could  be  jettisoned  to  restore 
fly-ability  and  control.  Perhaps  this  is  al- 
ready in  some  phase  of  development. 

Once  luggage  is  Inspected,  each  piece 
should  be  marked  with  a  large  paper  stick- 
on  band  that  would  encompass  the  entire 
article.  A  numbered  passenger  along  with 
numbered  luggage  would  make  a  last- 
minute  switch  more  difficult. 

Carry-on  luggage  should  be  further  limit- 
ed in  size  and  similarly  numbered.  In-cabin. 
closed-circuit  TV  cameras  wired  to  the  blast- 
protected  (in-flight)  recorders  might  reveal 
strange  activity  preceding  an  act  of  on- 
board terrorism  and  letul  to  insight  for 
future  adjustments.  This  scheme  apparently 
works  in  the  banking  system. 

We  direct  this  idea  to  the  State  Depart- 
ment and  the  Federal  Aviation  Administra- 
tion: kindness  and  consideration  to  the 
next-of-ltin  at  a  time  when  they  most  need 
them. 

It  Is  our  understanding  that  when  the 
doors  of  an  aircraft  are  closed,  a  manifest  or 
list  of  crew  and  passengers,  is  complete.  If 
the  manifest  is  not  complete  at  this  time,  it 
should  be.  How  often  have  we  seen  the 
flight  attendant  count  heads  and  step  off 
the  plane?  Possibly  someone  may  be  flying 
under  an  assumed  name,  but  the  list  will 
carry  the  true  names  of  the  kin  we  are  so 
concerned  about. 

Yet  from  mid-afternoon  on  that  fateful 
Wednesday  until  nearly  midnight  we  were 
unable  to  determine  whether  our  Miriam 
was  actually  on  board.  We  were  able  to 
reach  the  airline  only  once,  at  9  p.m..  to  be 
told,  unsatlsfactorUy,  that  It  had  no  Infor- 
mation and  that  it  would  call  us  "momen- 
tarily." Friends,  relatives,  well-wishers  and. 
of  course,  the  media,  occupied  the  phone 
lines  and  turned  that  evening  into  a  night- 
mare of  redialings.  Confirmation  that  all 
aboard  were  lost  came  from  the  London 
police  task  group  at  6  a.m.  the  next  day. 

Whatever  reasons  the  airlines  had  for  pos- 
sibly managing  information,  we  believe  that 
a  standing  task  force— of  the  U.S.  State  De- 
partment for  international  flights  and  the 
Federal  Aviation  Administration  for  domes- 
tic flights— should  step  in  immediately  and 
establish  channels  to  the  next-of-kin  with- 
out fear  of  legal  or  other  liability.  The  air- 
line and  the  State  Department  established 


parallel  channels  to  London's  Heathrow  air- 
port for  identification  purposes.  It  would 
have  been  kinder  to  offer  local  numbers 
which  might  have  culled  the  merely  Inter- 
ested from  the  next-of-kin,  and  directed  the 
latter  to  a  channel  of  best  information. 

Lastly,  let  there  be  an  agency  whose  sole 
purpose  Is  to  solicit  and  exsimine  ideas  from 
just  plain  people.  If  the  yield  is  some  small 
portion  of  a  percent,  what  is  the  price  of  the 
life  saved?  It  is  too  late  to  prevent  the  death 
of  our  dear  Miriam,  but  If  one  life  can  be 
saved  by  one  of  our  thoughts,  the  fact  that 
she  inspired  it  will  give  proof  that  she  lived 
and  will  continue  to  live  in  our  hearts. 

(Mr.  and  Mrs.  Mild  are  the  parents  of 
Miriam  L  Wolfe,  who  was  aboard  Pan  Am 
103  when  it  was  blown  up  over  Scotland.)* 


S&L  BAILOUT  PROPOSAL 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  want  to  take  this  opportunity 
to  commend  President  Bush  for 
coming  forward  so  early  in  his  admin- 
istration with  a  forthright  proposal 
that  aims  to  resolve  the  current  crisis 
in  the  savings  and  loan  industry. 

I  am  especially  pleased  that  the 
President  has  proposed  increased 
funding  for  the  Justice  Department  to 
finance  a  new  national  program  to 
attack  fraud  in  the  financial  industry. 
In  too  many  instances,  fraud  and  mis- 
management have  been  the  precipitat- 
ing forces  that  have  brought  hundreds 
of  S&L's  to  insolvency.  The  executives 
and  managers  of  these  institutions 
cannot  be  allowed  to  be  let  off  scot- 
free. 

It  is  imperative  that  the  Justice  De- 
partment ferret  out  such  fraud  and 
fully  prosecute  all  such  cases.  At  the 
same  time,  I  hope  that  any  package  of 
financial  industry  reforms  will  include 
legislation  I  have  cosix>nsored  with 
the  distinguished  Senator  from  Mis- 
souri, Senator  Bond,  that  substantially 
increases  criminal  penalties  for  finan- 
cial industry  fraud. 

Mr.  President,  the  financial  integrity 
of  the  entire  savings  and  loan  industry 
has  been  in  jeopardy  for  several  years. 
Resolution  of  this  crisis  must  be  at  the 
top  of  our  agenda  this  year,  for  the 
longer  we  delay,  the  greater  will  be 
the  ultimate  cost  of  restoring  financial 
stability  and  soundness  to  the  system. 

Although  the  President's  proposal 
represents  an  excellent  starting  point, 
I  believe  it  is  incumbent  on  the  Presi- 
dent to  submit  a  detailed  analysis  com- 
paring the  costs  and  benefits  of  his 
proposal  with  other  financing  options. 
In  addition,  I  think  the  American  tax- 
payer is  owed  an  explanation  of  the 
benefits  that  will  result  from  this  ex- 
traordinary bailout  beyond  the  gener- 
al notion  of  maintaining  the  integrity 
of  the  system  of  deposit  insurance. 

As  chairman  of  President  Reagan's 
Task  Force  on  Regulatory  Reform,  the 
former  Vice  President  established 
well-reasoned  cost-benefit  parameters 
to  guide  the  regulatory  agencies  of  the 
Federal  Govenunent  in  drafting  sub- 
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stantive  regulations.  The  same  cost- 
benefit  test  should  be  applied  to  the 
President's  S&L  plan. 

One  of  the  greatest  uncertainties 
that  surrounds  the  President's  plan  is 
the  cost  of  servicing  the  debt  on  the 
$50  billion  in  long-term  bonds  that  will 
be  issued  by  the  proposed  Resolution 
Funding  Corporation.  Although  the 
administration  claims  that  no  taxpay- 
er funds  will  be  needed  to  repay  the 
principal  on  these  30-year  bonds,  fluc- 
tuations in  interest  rates  could  drive 
the  taxpayer  cost  of  the  bailout 
beyond  $40  billion. 

Furthermore,  in  recommending  that 
such  bonds  be  issued  by  the  proposed 
Resolution  Funding  Corporation, 
there  is  no  doubt  that  the  interest 
costs  that  these  bonds  will  carry,  and 
that  will  ultimately  be  paid  by  the  tax- 
payer, will  be  higher  than  if  the  Treas- 
ury simply  issued  its  own  bonds.  It  is 
imperative  that  the  administration 
fully  justify  its  reasoning  for  this  deci- 
sion, in  addition  to  providing  its  pro- 
jections of  the  interest  cost  differen- 
tials that  will  result  from  selecting 
this  option. 

The  additional  insurance  fees  that 
will  be  levied  on  the  members  of  the 
SdcL  community  and  the  members  of 
the  banking  industry  are  another  area 
of  serious  concern.  What  portion.  If 
any,  of  this  assessment,  will  be  passed 
through  to  depositors,  and  how  will 
this  additional  assessment  affect  the 
international  competitiveness  of  our 
financial  institutions? 

The  administration  would  be  well 
advised  to  provide  Congress  with  a 
complete  analysis  of  the  short-term 
and  long-term  costs  to  the  Treasury  of 
the  special  S&L  and  banking  industry 
tax  incentives  that  have  served  as  an 
integral  part  of  the  financing  packages 
for  merging  failed  financial  institu- 
tions. I  am  not  convinced  that  such 
tax  incentives  are  the  most  cost-effi- 
cient method  of  providing  financial  as- 
sistance to  failing  S&L's  and  I  think 
we  should  all  be  wary  of  extending 
these  provisions  without  a  clear  sense 
of  the  real  cost  of  these  incentives. 

Mr.  President,  at  a  time  when  the 
Congress  is  facing  very  difficult  deci- 
sions involving  spending  for  environ- 
mental, defense,  and  social  policy  ob- 
jectives, it  is  staggering  to  think  that 
the  taxpayer  must  also  foot  a  large 
part  of  the  bill  for  bailing  out  an  in- 
dustry that  has  been  poorly  regulated 
and  which  has  engaged  in  investment 
decisions  which  in  many  cases  border 
on  outright  fraud. 

What  guarantees  do  we  have  that 
the  practices  that  have  necessitated 
this  bailout  will  not  be  repeated? 
What  guarantees  do  we  have  that  the 
investors  and  shareholders  in  these  in- 
stitutions will  pay  their  fair  share  of 
the  price  of  this  bailout?  What  guar- 
antees do  we  have  that  the  managers 
and  executives  who  precipitated  this 
crisis  will  pay  a  heavy  penalty  for 


their  reckless  disregard  and  misuse  of 
funds  guaranteed  by  the  American 
taxpayer?  In  a  word,  are  the  benefits 
of  this  bailout  package  focused  in  such 
a  way  that  the  American  taxpayer  will 
pay  the  smallest  possible  cost  and  that 
the  precipitators  of  this  crisis  pay  the 
heaviest  cost? 

Mr.  President,  the  ultimate  issue 
that  we  in  Congress  will  have  to  face 
in  regard  to  the  S&L  crisis  is  whether 
we  want  to  pay  for  this  bailout  today, 
or  whether  we  want  to  stretch  out  the 
cost  of  this  fiasco  over  the  next  30 
years.  By  stretching  out  financial  re- 
sponsibilities, we  are  merely  shifting 
the  costs  of  yesterday's  failures  onto 
tomorrow's  generation  of  taxpayers. 
And  by  stretching  out  financing,  we 
may  be  asking  tomorrow's  generation 
of  taxpayers  to  pay  a  price  that  may 
be  far  higher  than  if  we  crafted  a  fi- 
nancing package  that  front-loaded  the 
costs  into  this  year's  budget. 

For  this  Senator,  there  are  many  un- 
answered issues.  I  look  forward  to 
working  with  the  administration  and 
my  colleagues  in  the  next  few  months 
to  craft  a  financing  package  that  mini- 
mizes the  long-term  costs  to  the  tax- 
payer and  restores  fiscal  solvency  to 
the  industry  as  quicldy  as  possible.* 


POSTAL  SERVICE   "OFF  BUDGET" 
PROPOSAL 

•  Ms.  MIKULSKI.  Mr.  President,  I 
rise  in  support  of  S.  302,  the  Postal 
Service  "off  budget"  bill  and  I  am 
proud  to  be  a  cosponsor  of  this  legisla- 
tion. 

In  1970,  Congress  passed  the  Postal 
Reorganization  Act  which  removed 
the  Postal  Service  budget  from  the 
overall  Federal  budget.  This  act  freed 
the  business-like  postal  system  from 
political  tampering.  It  allowed  the 
postal  system  to  operate  as  a  self-sus- 
taining business  while  Congress  still 
maintained  ultimate  authority  over 
the  postal  system. 

In  1986,  the  postal  system  lost  that 
important  financial  autonomy.  As  it 
now  stands,  the  postal  budget  can  be 
subject  to  the  political  winds  that 
blow  so  frequently  around  these  halls, 
in  order  to  create  a  rosier  picture  of 
our  Federal  deficit.  This  is  particularly 
dangerous  with  the  Gramm-Rudman- 
HoUings  sequester  threat  hanging  over 
our  head. 

I'd  liked  to  make  note  of  some  recent 
Congressional  Budget  Office  figures. 
Starting  in  fiscal  year  1989,  CBO  pre- 
dicts the  postal  budget  will  be  riuuiing 
a  deficit  in  fiscal  years  1989,  1990,  and 
1992.  This  means  that  if  the  "off 
budget"  legislation  were  in  effect 
today,  our  overall  Federal  deficit 
amount  would  be  decreased  by  ap- 
proximately $2  billion  over  the  next  4 
fiscal  years.  As  we  all  laiow,  the 
Gramm-Rudman-HoUings  sequester 
trigger  for  this  current  fiscal  year  is 
$100  billion,  and  as  a  member  of  the 


Senate  Appropriations  Committee  I 
Icnow  how  much  this  savings  would 
help. 

Furthermore,  every  time  we  force 
budget  cuts  on  the  Post  Office,  we 
force  them  to  compromise  service,  as 
has  happened  due  to  the  budget  cuts 
mandated  by  the  fiscal  year  1987 
Budget  Reconciliation  Act. 

Our  postal  system  is  the  best  in  the 
world.  We  have  a  higher  efficiency 
rate  than  any  other  country  any- 
where. Where  else  in  the  world  can 
you  spend  25  cents  to  have  a  letter 
mailed  3,000  miles  away  and  have  it 
show  up  in  2  to  3  days?  Nowhere  else 
but  in  the  United  States. 

Our  postal  system  works  well.  We 
can  all  be  proud  of  the  dedicated  men 
and  women  who  make  the  Postal  Serv- 
ice what  it  is  today,  and  we  should  let 
the  Postal  Service  run  itself  without 
congressional  interference. 

I  urge  my  colleagues  to  support  S. 
302  and  put  our  postal  system  "off 
budget."* 


THE  15TH  ANNIVERSARY  OP 
CONNECTICUT  HOSPICE 

•  Mr.  DODD.  Mr.  President,  the 
people  of  Connecticut  are  celebrating 
an  important  anniversary,  the  15th 
year  of  hospice  care  in  our  Nation.  In 
1974,  the  Connecticut  Hospice  intro- 
duced hospice  care  in  the  United 
States,  enabling  patients  with  termi- 
nal illness  to  live  their  lives  in  a  caring 
and  supportive  environment.  Since 
then,  11,000  people  have  benefited 
from  the  services  of  the  hospice's  pro- 
fessionals and  trained  volunteers. 
Under  the  vigorous  and  imaginative  di- 
rection of  hospice  president  and  chief 
executive  officer  Rosemary  J.  Hur- 
zeler,  the  hospice  and  its  Institute  for 
Education,  Training,  and  Research  are 
a  national  focus.  People  everywhere 
look  to  it  for  leadership  in  the  provi- 
sion of  quality  care  to  support  quality 
life. 

Mr.  President,  on  Sunday.  January 
29,  the  hospice  celebrated  its  armiver- 
sary  with  a  gala  benefit.  Rudolf  Nur- 
eyev  and  the  Paris  Opera  Ballet  per- 
formed at  the  Shubert  Theater  in  New 
Haven  to  enable  the  hospice  to  further 
its  fine  record.  I  can  think  of  no  finer 
way  for  the  hospice  to  prove  its  dedi- 
cation to  life.  I  call  upon  my  col- 
leagues in  the  Senate  to  pay  tribute  to 
this  fine  institution  and  to  join  with 
me  in  celebrating  this  anniversary  of 
Connecticut's  gift  to  the  Nation,  hos- 
pice care.* 


THE  RIGHT  OF  PRIVACY 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  most  basic  discussions  we  have  had 
in  recent  years  in  the  U.S.  Senate  is  on 
the  question  of  the  right  of  privacy. 

That  became  a  focal  point  of  the  dis- 
cussions   with    Judge    Robert    Bork. 


when  he  was  the  nominee  for  the  U.S. 
Supreme  Court,  and  later  with  Judge 
Anthony  M.  Kennedy,  when  he  was 
the  nominee. 

Stephen  F.  Rohde.  a  Los  Angeles 
lawyer  and  scholar  of  the  Constitu- 
tion, has  written  about  the  right  of 
privacy  in  the  Constitution. 

It  is  a  thoughtful  piece  that  I  would 
urge  my  colleagues  to  read.  It  was 
originally  published  in  the  Los  Ange- 
les Lawyer. 

I  ask  to  have  it  printed  in  the 
Record  at  this  point. 

The  material  is  as  follows: 
[Prom  the  Los  Angeles  Lawyer,  Mar.  1988] 
Origins  of  the  Right  of  Privacy 

THE   ratification  DEBATES   200   YEARS   AGO   IL- 
LUMINATE today's  controversy  whether 

PRIVACY  IS  PROTECTED  BY  THE  U.S.  CONSTITU- 
TION 

(By  Stephen  F.  Rohde) 

The  entire  nation  was  enthralled  by  the 
debate.  A  day  did  not  pass  without  front 
page  coverage  of  the  key  issue:  Do  Ameri- 
cans enjoy  certain  fundamental  personal 
rights  which  the  government  cannot 
abridge,  regardless  of  whether  those  rights 
are  expressly  enumerated  In  the  text  of  the 
Constitution? 

The  debates  last  fall  over  the  confirma- 
tion of  judges  Robert  H.  Bork  and  Anthony 
M.  Kennedy  as  associate  justice  of  the 
United  States  Supreme  Court?  No.  It  was 
the  debate  200  years  ago  over  the  ratifica- 
tion of  the  new  Constitution. 

The  two  controversies  bear  such  striking 
resemblances  because  they  both  touched  a 
deep  and  recurring  theme  in  the  American 
experience. 

Is  the  Constitution  the  source  of  our  liber- 
ties, in  which  case  only  rights  expressly  des- 
ignated in  that  document  are  free  from  reg- 
ulation by  the  will  of  the  majority,  or  do  we 
enjoy  certain  inalienable  rights,  which  pre- 
date the  Constitution  and  which  no  govern- 
ment can  abridge? 

The  history  of  the  struggle  for  ratification 
and  the  adoption  of  the  Bill  of  Rights  illu- 
minates the  recent  controversy  which  over- 
whelmed Bork.  In  that  debate,  a  single 
word— privacy— came  to  symbolize  an  entire 
matrix  of  legal,  social  and  political  thought. 
In  the  end,  because  a  majority  of  the  Ameri- 
can people  and  their  representatives  In  the 
Senate  perceived  that  Bork  did  not  believe 
that  the  Constitution  protected  a  general 
right  of  privacy,  his  nomination  to  the  High 
Court  was  rejected.  Because  Kennedy,  in 
stark  contrast,  embraced  the  right  of  priva- 
cy, he  gave  a  great  solace  to  the  Senate  and 
the  American  people  and  won  unanimous 
conformation. ' 

Given  their  otherwise  conservative 
records,  the  unequivocal  rejection  of  Bork, 
followed  by  unanimous  acceptance  of  Ken- 
nedy, can  be  traced  to  their  opposite  views 
on  the  constitutional  right  of  privacy. 

Where  Bork  asserted  that  the  right  of  pri- 
vacy "doesn't  have  any  rooting  in  the  Con- 
stitution," Kennedy  testified  that  "[tlhe 
framers  had  an  Idea  which  Is  central  to 
Western  thought.  It's  central  to  our  Ameri- 
can tradition.  It's  central  to  the  Idea  of  the 
rule  of  law.  And  that  is  that  there  is  a  zone 
of  liberty,  a  zone  of  protection,  a  line  that's 
drawn  where  the  individual  can  tell  the 
Crovemment  beyond  this  line  you  may  not 
go." 


Footnotes  at  end  of  article. 


Where  Bork  denounced  the  Supreme 
Court's  1965  decision  In  GrUvooUi  v.  Con- 
necticut, striking  down  a  law  barring  the 
use  of  contraceptives,  even  by  married  cou- 
ples, Kennedy  suggested  that  the  law  "in- 
fringed upon  the  core  values  of  privacy  that 
the  Constitution  protects." 

Where  Bork  ridiculed  the  Ninth  Amend- 
ment—which provides  that  rights  not  enu- 
merated In  the  Constitution  are  neverthe- 
less "retained  by  the  people"— as  a  "water- 
blot  on  the  Constitution "  with  no  real 
meaning,  Kennedy  expressed  another  view. 
Kennedy  said  that  when  James  Madison 
drafted  the  Bill  of  Rights,  he  wanted  to 
assure  "that  the  world  understood  that  he 
did  not  have  the  capacity  to  foresee  every 
verbal  formulation  that  was  necessary  for 
the  protection  of  the  individual."  and  that 
the  Constitution  was  not  "a  proclamation  of 
every  right  that  should  be  the  right  of  the 
free  people." 

Where  Bork  testified  that  as  "a  matter  of 
plain  arithmetic"  when  "a  court  adds  to  one 
person's  constitutional  rights  It  subtracts 
from  the  rights  of  others."  Kennedy  ob- 
served that  "[o]ur  constitutional  history  is 
replete  with  examples  of  cases  In  which  the 
Supreme  Court  has  held  that  the  liberty 
provided  in  the  Constitution  extends  to  a 
particular  action  or  right  asserted  by  a 
person:  and.  as  a  result,  all  of  our  freedoms 
have  been  enhanced." ' 

A  look  back  to  the  debates  over  ratifica- 
tion and  the  Bill  of  Rights  sustains  Kenne- 
dy's philosophy  and  betrays  Bork's.  In  no 
small  measure  the  Senate  and  the  American 
people,  without  being  schooled  in  details  of 
those  debates,  knew  instinctively  that  Bork 
stood  for  a  radical  departure  from  these 
200-year-old  traditions,  while  Kennedy  rep- 
resented a  direct  and  unbroken  link  to  our 
constitutional  past.' 

A  BRAND  NEW  CHARTER 

The  battle  over  ratification  of  the  Consti- 
tution lasted  from  September  17.  1787,  until 
June  21, 1788,  when  New  Hampshire  became 
the  ninth  state  to  ratify.  Actually,  it  was  not 
until  Virginia  narrowly  voted  in  favor  on 
June  26,  1788,  and  New  York  on  July  26, 
1788,  that  the  Federalists  knew  they  would 
enjoy  broad  public  support  for  the  new  gov- 
ernment. 

The  Constitution  had  been  framed  in 
secret  in  Philadelphia.*  During  the  four 
months  of  meetings  between  May  and  Sep- 
tember 1787  there  was  a  virtual  press  black- 
out. Rumors  spread  but  the  delegates  had 
resolved  to  keep  their  deliberations  to  them- 
selves.' 

When  the  new  Constitution  was  first  un- 
veiled the  public  was  stunned.  They  had 
sent  their  delegates  to  Philadelphia  "for  the 
sole  and  express  purpose  of  revising  the  Ar- 
ticles of  Confederation."  Instead,  the  Con- 
stituional  Convention  had  thrown  out  the 
articles  entirely  and  written  a  new  charter 
which,  for  the  first  time  since  independence, 
created  a  new  and  powerful  national  govern- 
ment. 

Although  the  Constitution  enumerated 
specific  powers  which  the  People  granted  to 
Congress,  the  list  ended  with  the  suspicious- 
ly elastic  power  "to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying 
into  execution  the  foregoing  Powers,  and  all 
other  Powers  vested  by  this  Constitution  in 
the  Government  of  the  United  States,  or  in 
any  Department  or  Officer  thereof."  • 

As  to  the  vast  reaches  of  the  frontier,  the 
Constitution  gave  Congress  the  limitless 
"Power  to  dispose  of  and  make  all  needful 
Rules  and  Regulations  respecting  the  Terri- 


tory or  other  Property  belonging  to  the 
United  SUtes." ' 

The  Anti-Federalists,  such  as  George 
Mason,  Richard  Henry  Lee.  George  Clinton 
and  Patrick  Henry,  feared  that  this  new 
powerful  national  government  jeopardized 
the  very  "Blessing  of  Liberty"  which  the  im- 
pressive Preamble  vowed  to  secure.'  Their 
fears  were  heightened  by  other  significant 
provisions  in  the  new  Constitution. 

It  was  declared  that  "This  Constitution, 
and  the  Laws  of  the  United  States  which 
shall  be  made  In  Pursuance  thereof:  and  all 
Treaties  made,  or  which  shall  be  made, 
under  the  Authority  of  the  United  States, 
shall  be  the  Supreme  Law  of  the  Land:  and 
the  Judges  in  every  State  shall  be  bound 
thereby,  any  Thing  in  the  Constitution  or 
Laws  of  any  State  to  the  Contrary  notwith- 
standing." * 

When  combined  with  the  broad  powers  to 
"lay  and  collect  Taxes,"  to  "regulate  Com- 
merce," to  "declare  war,"  to  "raise  and  sup- 
port Armies"  and  to  "provide  for  calling 
forth  the  Militia,"  '°  many  Americans  trem- 
bled at  the  prospect  that  they  were  about  to 
lose  the  independence  they  had  won  only  11 
years  earlier. 

But  it  was  the  glaring  omissions  of  a  dec- 
laration of  rights  that  galvanized  the  oppo- 
sition and  framed  the  entire  ratification 
debate."  After  all,  the  constitutions  of  11 
original  states  contained  declarations  guar- 
anteeing fundamental  rights.'*  If.  as  it 
boldly  declared,  the  new  Constitution  was 
now  the  "Supreme  Law  of  the  Land,"  had 
the  delegates  relinquished  these  fundamen- 
tal rights  In  exchange  for  the  stability  of  a 
new  national  government? 

The  Federalists  argued  that  it  was  the 
powers  granted  to  the  government  that 
were  limited  and  the  rights  preserved  by  the 
people  that  were  unlimited.  In  April  1788, 
George  Washington  sent  a  defense  of  the 
new  Constitution  to  his  friend  and  comrade 
Marquis  de  Lafayette,  assuring  him  that 
"there  was  not  a  member  of  the  Convention, 
I  believe,  who  had  the  least  objection  to 
what  is  contended  for  by  the  Advocates  for 
a  Bill  of  RighU  and  Tryal  by  Jury."  Wash- 
ington expressed  the  simple  axiom  that 
"where  the  people  evidently  retained  every- 
thing which  they  did  not  in  express  terms 
give  up,"  a  bill  of  rights  was  considered  "nu- 
gatory." " 

In  the  Federalist  Papers  No.  84,  published 
in  May  1788.  Alexander  Hamilton  went  so 
far  as  to  claim  that  a  written  bill  of  rights 
was  not  only  "unnecessary"  but  "danger- 
ous." '*  Hamilton  argued  that  in  the  new 
Constitution  "the  people  surrender  nothing, 
and  as  they  retain  every  thing,  they  have  no 
need  of  particular  reservations."  "  Echoing 
a  Federalist  refrain  first  expressed  by  dele- 
gate Roger  Sherman  at  the  Philadelphia 
Convention."  Hamilton  asked,  "For  why  de- 
clare that  things  shall  not  be  done  which 
there  is  no  power  to  do?"  "  The  danger 
Hamilton  claimed  he  perceived  was  that  if  a 
bill  of  rights  contained  "various  exceptions 
to  powers  which  are  not  granted."  it  "would 
afford  a  colourable  pretext  to  claim  more 
than  were  granted."  '" 

Although  Hamilton's  defense  of  the  Con- 
stitution is  today  considered  the  quintessen- 
tial Federalist  argument,  during  the  ratifi- 
cation debates  themselves  delegate  James 
Wilson  may  have  proved  more  persuasive 
and  was  certainly  more  courageous  coming 
less  than  a  month  after  the  Philadelphia 
Convention  had  adjourned.  Wilson,  consid- 
ered by  some  as  the  most  influential  framer 
of  the  Constitution  and  as  one  of  the  great 
legal  experts  of  his  time,  argued  that  "it 
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would  have  been  superfluotis  and  absurd  to 
have  stipulated  with  a  federal  body  of  our 
own  creation,  that  we  should  enjoy  those 
privileges  of  which  we  are  not  divested 
either  by  the  intention  or  the  act  that  has 
brought  that  body  into  existence."  '• 

Thus,  far  from  endorsing  the  principle 
that  by  ratifying  the  Constitution  Ameri- 
cans would  be  empowering  the  majority 
through  their  representatives  to  regulate 
their  natural  rights,  the  Federalist  believed 
that  nothing  in  the  Constitution  was  in- 
tended to  abridge  those  rights  and  therefore 
an  enumerated  list  of  specific  rights  was 
"superfluous"  at  best  and  "dangerous"  at 
worst. 

The  Anti-Pederalists  wanted  to  leave 
nothing  to  chance.  Even  if  they  accepted 
the  good  faith  of  the  Federalists'  intentions, 
they  feared  that  other  men  In  other  times 
would  not  be  so  benign.  They  wanted  writ- 
ten and  biding  assurances  that  the  Constitu- 
tion meant  what  the  Federalists  said  it 
meant:  that  the  inalienable  rights  which 
they  had  fought  for  and  other  patriots  had 
died  for  had  not  been  bargained  away  as  the 
price  for  a  new  and  energetic  national  gov- 
ernment. 

George  Mason  of  Virginia,  who  had  lost 
his  bid  at  Philadelphia  to  include  a  bill  of 
rights  in  the  first  place,  published  his  objec- 
tions in  various  newspapers  throughout  No- 
vember 1787.  He  led  with  his  strongest  criti- 
cism: "There  is  no  Declaration  of  Rights."  *" 

Various  Anti-Federalist  writers  searched 
the  proposed  Constitution  for  provisions 
which  might,  in  the  absence  of  a  bUl  of 
rights,  be  construed  by  men  in  power  to 
grant  Ucense  to  Interfere  with  individual  lib- 
erties in  the  name  of  the  public  interest.  "A 
Democratic  Federalist"  suggested  that  the 
broad  Judicial  [tower  of  the  United  States 
under  Article  III  could  be  used  by  govern- 
ment officials  to  "claim  a  right  to  the  cogni- 
sance of  all  offenses  against  the  general 
government."" 

In  a  pamphlet  by  "A  Federal  Republican," 
the  writer  posited  that  Congress  could  use 
its  broad  power  to  tax  as  a  pretext  to 
impose  stamp  duties  which  would  "as  effec- 
tually abolish  the  freedom  of  the  press  as 
any  express  declaration."  " 

Perhaps  the  most  creative  and  prescient 
threat  to  freedom  of  the  press  was  identi- 
fied by  Anti-Federalist  Robert  Whitehall  on 
December  1,  1787,  at  the  Pennsylvania  rati- 
fjring  convention,  when  he  observed  that 
under  the  copyright  clause  (Article  I,  Sec- 
tion 8),  which  granted  Congress  the  power 
to  "promote  the  Progress  of  Science  and 
useful  Arts:  by  securing  for  limited  Times  to 
Authors  .  .  .  the  exclusive  Right  to  their  re- 
spective Writings,"  Congress  could  assume 
the  power  to  "license  the  press  .  .  .  and 
under  licensing  the  press,  they  may  sup- 
press it."  *' 

One  of  the  most  comprehensive  Anti-Fed- 
eralist polemics  was  contained  in  a  series  of 
letters  signed  by  "The  Federal  Farmer."  He 
asserted  that  there  "are  certain  inalienable 
and  fundamental  rights,  which  in  forming  a 
social  compact,  ought  to  be  explicitly  ascer- 
tained and  fixed— a  free  and  enlightened 
people,  in  forming  this  compact  will  not 
resign  all  their  rights  to  those  who  govern, 
and  they  will  fix  limits  to  their  legislators 
and  rulers,  which  will  soon  be  plainly  seen 
by  those  who  are  governed,  as  well  as  by 
those  who  govern."  »* 

The  Federal  Farmer  acknowledged  the 
claim  "that  when  the  people  make  a  consti- 
tution, and  delegate  powers  that  all  powers 
not  delegated  by  them  to  those  who  govern 
Is  [sic]  reserved  in  the  people;  and  that  the 


people,  in  the  present  case,  had  reserved  in 
themselves,  and  in  their  state  governments, 
every  right  and  power  not  expressly  given 
by  the  federal  constitution  to  those  who 
shall  administer  the  national  government." 
But  he  warned  that  others  would  claim  that 
"the  people,  when  they  make  a  constitution, 
yield  sdl  power  not  expressly  reserved  to 
themselves."  The  Federal  Parmer  concluded 
that  in  either  case  "it  is  mere  matter  of 
opinion  and  men  usually  take  either  side  of 
the  argument,  as  will  best  answer  their  pur- 
poses," since  in  doubtful  cases  the  men  who 
govern  "construe  laws  and  constitutions 
most  favorably  for  increasing  their  own 
powers."  Only  a  bill  of  rights  would  settle 
the  argument  in  favor  of  the  people. 

The  incessant  call  for  a  bill  of  rights  could 
not  be  ignored.  Facile  legal  arguments 
would  not  quell  the  growing  public  opposi- 
tion to  the  Constitution  shorn  of  a  declara- 
tion of  individuals'  rights.  If  the  Federalists 
were  to  win  ratification  and  avoid  recurring 
talk  of  a  second  Constitutional  Convention, 
they  had  to  commit  to  amending  the  Consti- 
tution to  guarantee  a  bill  of  rights. 

No  one  understood  this  better  than  Madi- 
son. "Let  the  enemies  of  the  System  wait 
until  some  experience  shall  have  taken 
place,  and  the  business  will  be  conducted 
with  more  light  as  well  as  with  less  heat, " 
Madison  wrote.  "In  the  mean  time  the  other 
mode  of  amendments  may  be  employed  to 
quiet  the  fears  of  many  by  supplying  those 
further  guards  for  private  rights  which  can 
do  no  harm  to  the  system."  " 

By  promising  to  propose  a  bill  of  rights, 
Madison  won  a  narrow  victory  for  ratifica- 
tion in  Virginia.  To  keep  his  promise,  Madi- 
son defeated  James  Monroe  and  won  a  seat 
as  a  representative  to  the  First  Congress. 

Ever  the  consummate  scholar,  Madison 
kept  a  scrapbook  in  which  he  mounted  clip- 
pings from  all  over  the  country  telling  of 
proposed  amendments  to  the  new  constitu- 
tion. Madison  accumulated  a  list  of  the  rec- 
ommended amendments  from  the  various 
ratifying  conventions;  nine  from  Massachu- 
setts, 32  from  New  York. 

As  Madison  trimmed  the  list  and  eliminat- 
ed redundant  rights,  he  faced  a  dilemma. 
Should  these  personal  rights  be  woven  into 
the  text  of  the  existing  Constitution  at  ap- 
propriate points  or  should  they  stand  apart, 
leaving  the  original  document  intact?  He 
chose  the  latter,  perhaps  to  show  that  the 
original  was  not  defective;  perhaps  to  reem- 
phasize  that  the  amendments  stood  on  their 
own. 

On  June  8, 1789,  Madison  took  the  floor  of 
Congress  (then  meeting  in  New  York  City) 
and  spoke  for  the  better  part  of  the  day  in 
favor  of  nine  amendments.*'  He  said  their 
passage  would  prove  Federalists  were 
"friends  of  liberty."  He  reminded  his  col- 
leagues that  Rhode  Island  and  North  Caro- 
lina had  yet  to  ratify  the  Constitution  be- 
cause of  their  suspicions  that  "it  did  not 
contain  effectual  provision  against  en- 
croachment on  particular  rights." 

To  those  who  doubted  that  a  simple 
"parchment  barrier"  would  prevent  unscru- 
pulous officials  from  trampling  on  personal 
rights,  Madison  acknowledged  the  vital  role 
of  the  courts.  "Independent  tribunals  of  Jus- 
tice will  consider  themselves  in  a  peculiar 
manner  the  guardians  of  those  rights;  they 
will  be  an  impenetrable  barrier  against 
every  assumption  of  power  in  the  legislative 
or  executive  [branch].  .  .  ." 

Madison  was  keenly  aware  that  his  bill  of 
rights  had  to  overcome  the  criticism  that  if 
some  rights  are  spelled  out,  others  may  be 
ignored.  He  met  this  point  head  on: 


"It  has  been  objected  against  a  bill  of 
rights  that,  by  enumerating  particular  ex- 
ceptions to  the  grant  of  power,  it  would  dis- 
parage those  rights  which  were  not  placed 
in  that  enumeration  and  it  might  follow  by 
implication  that  those  rights  which  were 
not  singled  out,  were  intended  to  be  as- 
signed into  the  hands  of  the  General  Gov- 
ernment, and  were  consequently  insecure. 
This  is  one  of  the  most  plausible  argimients 
I  have  ever  heard  urged  against  the  admis- 
sion of  a  bill  of  rights  into  this  system;  but, 
I  conceive,  that  it  may  be  guarded  against.  I 
have  attempted  it,  as  gentlemen  may  see  by 
turning  to  the  last  clause  of  the  fourth  reso- 
lution." 

That  clause  became  the  Ninth  Amend- 
ment, which  stated  with  majestic  simplicity: 
"The  enumeration  in  the  Constitution  of 
certain  rights  shall  not  be  construed  to  deny 
or  disparage  others  retained  by  the 
people."  " 

Madison's  proposals  were  taken  up  by  a 
select  committee  which  finally  settled  on  17 
articles  of  amendment.  The  House  sent 
them  to  the  Senate  for  prompt  consider- 
ation, but  it  was  not  untU  September  2, 
1789,  that  the  Senate  took  them  up.  Twelve 
amendments  emerged,  including  all  of  the 
fundamental  principles  Madison  had  of- 
fered In  June,  and  two  others  dealing  with 
congressional  salaries  and  apportionment  of 
legislators,  which  eventually  were  dropped. 
The  Bill  of  Rights  emerged  on  September 
25,  1789.  It,  too,  was  submited  to  the  states 
for  ratification  and  on  December  15,  1791, 
with  Madison's  own  Virginia  as  the  tenth 
state  to  ratify,  the  Bill  of  Rights  became 
part  of  the  Constitution. 

THE  QUINTESSENTIAL  RIGHT 

If  the  debates  over  ratification  and  the 
Bill  of  Rights  demonstrate  that  certain  in- 
alienable rights,  which  are  not  enumerated 
in  the  Constitution,  are  nevertheless  pro- 
tected by  the  Constitution,  is  the  right  of 
privacy  among  them?  At  one  level,  the  ques- 
tion is  tautological.  The  right  of  privacy  is 
the  label  given  to  that  collection  of  unenu- 
merated  rights  which  are  beyond  govern- 
ment interference.  But  is  Bork  correct  when 
he  derides  the  right  of  privacy  as  a  "free- 
floating  right  that  was  not  derived  in  a  prin- 
cipled fashion  from  constitutional  materi- 
als?" Those  very  "constitutional  materials" 
show  that  he  is  mistaken. 

To  begin  with,  the  entire  Constitution  is  a 
covenant  that  government  is  granted  cer- 
tain delegated  powers  by  the  People  and  all 
else  is  retained  by  the  People.  That  is  the 
essence  of  the  right  of  privacy.  Hamilton 
made  this  very  point  in  Federalist  No.  84 
when  he  wrote  that  "[t]he  truth  is,  after  all 
the  declaration  we  have  heard,  that  the  con- 
stitution is  itself  in  every  rational  sense,  and 
to  every  useful  purpose.  A  Bill  of  Rights."  *' 
Thus,  if  the  right  of  privacy  means  the  fun- 
damental right  to  be  let  alone— to  be  free 
from  unwarranted  governmental  intrusion 
in  our  private  lives— then  the  system  of  lim- 
ited government  Juxtaposed  with  expansive 
personal  liberties,  enshrined  in  the  Consti- 
tution itself,  reveals  the  right  of  privacy  as 
the  quintessential  constitutional  right. 

Other  constitutional  materials  disclose 
the  importance  of  privacy  to  the  Founding 
Fathers.  At  a  town  meeting  in  Concord, 
Massachusetts  on  October  21,  1776,  the  par- 
ticipants issued  the  following  resolution: 

"We  conceive  that  a  Constitution  in  its 
Proper  idea  intends  a  System  of  Principles 
Established  to  Secure  the  Subject  in  the 
Possession  and  enjoyment  of  their  Rights 


and  Privileges,  against  any  Encroachments 
of  the  Governing  Party."  »" 

Shortly  after  the  Constitution  was  signed 
in  Philadelphia,  Madison  wrote  to  Thomas 
Jefferson,  who  as  Ambassador  to  Prance 
was  unable  to  attend  the  convention,  and 
specifically  referred  to  how  the  Constitu- 
tion would  secure  "private  rights"  from  the 
"infinitude  of  legislative  expedients."  '"> 

Likewise,  Hamilton's  Federalist  No.  84  de- 
scribed the  Constitution  as  "merely  intend- 
ed to  regulate  the  general  political  interests 
of  the  nation"  and  not  to  regulate  "every 
species  of  personal  and  private  concerns." 
Hamilton  acknowledged  that  the  proposeed 
Bill  of  Rights  was  intended  to  protect  those 
"immunities  and  modes  of  proceeding, 
which  are  relative  to  personal  and  private 
concerns."  " 

The  framers  of  the  Constitution  and  the 
Bill  of  Rights  valued  their  privacy  at  least 
as  much  as  we  do  today.  Indeed,  our  increas- 
ingly complex  society  and  the  pervasive  role 
of  government  in  our  daily  lives  forces  us  to 
tolerate  a  degree  of  public  exposure  that 
would  have  been  intolerable  200  years  ago. 
Madison  "went  to  considerable  lengths  to 
see  that— in  life  as  in  death— his  private  his- 
tory would  stay  private."  When,  at  the  age 
of  32,  his  16-year-old  fianc6  Kitty  Floyd 
Jilted  him  on  the  eve  on  their  wedding. 
Madison  tried  to  delete  all  written  record  of 
the  event.'" 

Privacy  was  such  a  pervasive  and  impor- 
Wit  value  to  the  Founding  Fathers,  it 
would  no  more  have  dawned  on  them  to 
spell  out  its  protection  in  the  Constitution 
than  to  express  the  fundamental  rule  of 
Anglo-Saxon  law  that  a  man  is  innocent 
until  proven  guilty— a  doctrine  which  is  no- 
where mentioned  in  the  Constitution  or  Bill 
of  Rights. 

NATURAL  LAW 

This  distance  of  200  years  separates  us 
from  the  widely  held  moral  and  political 
philosophies  which  actively  motivated  the 
framers.  Natural  law  and  natural  rights 
theories  from  the  Greek  Stoics  and  Roman 
Jurists  to  Thomas  Aquinas  and  John  Locke, 
far  from  being  antiquated  philosophies, 
were  viewed  by  Madison,  Jefferson  and 
others  as  viable  systems  of  thought  under- 
pinning the  practical  structures  of  govern- 
ment outlined  in  the  Constitution  and  Bill 
of  Rights.  A  key  element  of  natural  law  was 
the  principle  that  all  men,  by  nature  and 
not  by  grant  of  the  state,  possessed  those  es- 
sential rights  which  made  them  human; 
rights  which  the  state  could  not  take  away; 
rights  which  were  inalienable. 

Although  the  basis  for  natural  law  has 
ranged  from  physical  nature,  to  God,  to 
reason  had  to  human  nature,  the  immutable 
theme  has  been  personal  autonomy  and  in- 
dividualism; what  has  been  called  "the  free 
space"  in  which  human  dignity  and  happi- 
ness flourish  and  from  which  the  State  is 
excluded.  Epicurus  posited  "the  right  to  un- 
disturbed, tranquil  pleasure,"  the  Stoics 
fought  for  "a  private  life"  where  happiness 
followed  as  a  consequence  of  a  dignified  life 
and  from  the  pride  of  being  himian.  Aristot- 
le taught  the  value  of  the  individual  ration- 
al humanity.  Aquinas  held  that  "human  leg- 
islation" was  authentic  only  if  consonant 
with  the  strivings  of  human  nature  and 
human  reason.  Locke  theorized  that  the 
original  state  of  nature  was  happy  and  char- 
acterized by  reason  and  tolerance;  that  all 
human  beings  were  equal  and  free  to  pursue 
"life,  health,  liberty  and  possessions." 
Locke's  theory  of  the  "social  contract"  pos- 
tulated that  the  purp>ose  of  the  state  was  to 
guarantee  these  inalienable  rights  anjLto  be 


guided  by  natural  law  so  that  human  beings 
could  achieve  those  pursuits.'^ 

It  is  immediately  apparent  that  the  Decla- 
ration of  Independence,  the  Preamble  to 
the  Constitution  and  the  Bill  of  Rights  flow 
directly  and  inevitably  from  these  theories 
of  natural  law  and  that  natural  law  respect- 
ed privacy  as  the  necessary  component  for  a 
human  being  to  truly  enjoy  life,  headth,  lib- 
erty, property  and  happiness.  One  cannot 
study  the  political  philosophies  of  the 
Founding  Fathers  and  conclude  that  they 
intended  to  empower  the  new  government 
to  invade  that  natural  right  of  privacy.  On 
the  contrary,  one  must  conclude  that  the 
Founding  Fathers  were  practicing  what 
they  preached  and  were  implementing  their 
natural  law  theories  as  part  of  their  con- 
crete plan  to  government 

The  battle  for  ratification  and  the  adop- 
tion of  the  Bill  of  Rights  guaranteed  the 
"Blessings  of  Liberty"  to  each  generation. 
Not  a  shrunken  and  narrow  concept  of  liber- 
ty, to  be  denied  any  time  the  majority  saw 
fit.  Not  a  system  in  which  the  government 
was  presumptively  right  and  the  people 
were  presumptively  wrong.  But  a  govern- 
ment that  served  the  people;  a  government 
that  guaranteed  the  rights  of  the  people. 
Rights  enumerated  in  the  Constitution  and 
other  rights  retained  by  the  people. =* 

As  Justice  William  Brennan  has  written  so 
eloquently:  "For  the  genius  of  the  Constitu- 
tion rests  not  in  any  static  meaning  it  might 
have  had  in  a  world  that  is  dead  and  gone, 
but  in  the  adaptability  of  its  great  principles 
to  cope  with  current  problems  and  current 
needs."" 

FOOTNOTES 

'  In  rejecting  Bork.  the  Senate  Judiciary  Commit- 
tee concluded  that  his  "narrow  definition  of  liber- 
ty" sets  him  apart  "from  every  Justice  who  ever  sat 
on  the  Supreme  Court"  and  that  his  Tejection  of 
the  concept  of  un-enumerated  rights  and  lit>erties" 
and  his  theory  that  "the  Constitution  should  not 
be  read  as  recognizing  an  Individual  right  unless 
that  right  can  be  specifically  found  in  a  particular 
provision  of  the  document"  were  "fundamentally  at 
odds  with  the  express  understanding  of  the  Fram- 
ers and  with  the  history  of  the  Supreme  Court  in 
building  our  tradition  of  constitutionalism"  Report 
of  the  Committee  on  the  Judiciary  of  the  United 
States  Senate  on  the  Nomination  of  Robert  H. 
Bork  to  be  an  Associate  Justice  of  the  United 
SUtes  Supreme  Court.  October  13.  1987.  at  VIII.  9. 
10.  20. 

■  Bork's  theory  of  arithmetic  may  be  as  outmoded 
as  his  theory  of  "original  intent"  (see  story  on  page 
60).  Modem  mathematicians  no  longer  believe  the 
world  is  limited  to  four  dimensions,  but  conceive  of 
a  total  of  10.  K.D.  Cole.  A  Theory  of  Everything. 
The  New  York  Times  Magazine.  October  18,  1987. 

'  E>en  President  Reagan  has  come  to  believe,  as 
he  put  it  in  his  last  State  of  the  Union  address,  that 
the  words  "We  the  People"  reflect  "the  revolution- 
ary notion  that  the  people  grant  government  its 
rights,  and  not  the  other  way  around"  as  the  "best 
way  of  ensuring  personal  liberty  and  empowering 
the  individual  so  that  every  American  of  every  race 
and  region  shares  fully  in  the  flowering  of  Ameri- 
can prosperity  and  freedom."  Text  of  the  State  of 
the  Union  Address.  The  New  York  Times.  January 
26,  1988. 

•  Stephen  F.  Rohde.  The  Other  Founding  Fa- 
thers, California  Lawyer.  May  1987. 

'  Rufus  King  of  Massachusetts  proposed  that  the 
records  of  the  Philadelphia  Convention  be  burned 
but  the  delegates  decided  instead  to  give  them  to 
Oeorge  Washington  for  safekeeping.  After  a  thor- 
ough edit  they  were  published  30  years  later. 

•  U.S.  Const.,  art.  I.  :  8. 

'  U.S.  Const.,  art.  IV,  i  3. 

'  The  label  "Federalists"  was  a  clever  device 
adopted  by  men  like  James  Madison  and  Alexander 
Hamilton,  who  should  more  rightly  have  been 
called  "Nationalists."  By  contrast,  the  "Anti-Feder- 
alists" actually  favored  a  federal  system  in  which 
the  individual  states  were  pre-eminent. 

•  U.S.  Const.,  art.  VI.  12. 

'»  U.S.  Const.,  art.  VI,  {  8,  Is  1,  3,  11, 12,  IS. 


' '  The  Constitution  did  include  a  prohibition  on 
the  suspension  of  the  writ  of  habeas  corpus  (except 
in  cases  of  ret>ellion  or  invasion):  a  prohibition  on 
bills  of  attainder  and  ex  post  facto  laws:  and  aboli- 
tion of  titles  of  nobility:  a  limitation  of  the  crime  of 
treason:  and  a  prohibition  on  religious  tests  as  a 
qualification  for  federal  office,  U.S.  Const.,  art.  1. 
19:  art.  III.  ;  3:  and  art.  VI.  US. 

"These  state  declarations  of  rights  were  far 
from  uniform.  For  example,  nine  states  guaranteed 
a  free  press:  New  York  and  New  Jersey  did  not. 

' '  Michael  Kanunen.  ed..  The  Origins  of  the 
American  Constitution— A  E>ocumentary  History. 
(Penguin  Books,  1986).  at  108  (cited  here  as  Ori- 
gins). The  Federalist  Papers  were  written  as  news- 
paper columns  by  James  Madison.  Alexander  Ham- 
ilton and  John  Jay  under  the  (x>llective  pseudonym 
"Publius."  Gouvemeur  Morris  and  William  Duer 
had  also  agreed  to  contribute,  but  dropped  out. 

'•Origins,  at  238. 

"Id.  at  237. 

'■  In  the  closing  days  of  the  Philadelphia  Conven- 
tion, when  George  Mason's  plea  for  a  bill  of  rights 
and  Elbridge  Gerry's  call  for  a  declaration  "that 
the  Liberty  of  the  Press  would  be  inviolably  ob- 
served" appeared  to  threaten  the  majority  Madison 
had  carefully  forged.  Sherman  assured  his  col- 
leagues that  since  the  "power  of  Congress  does  not 
extend  to  the  press,"  such  provisions  were  "unnec- 
essary." 

"  Origins,  at  238. 

"Id. 

"  Paul  L.  Ford,  Ed..  PamphleU  on  the  Constitu- 
tion (Brooklyn  1880)  155-57.  quoted  In  Robert  Allen 
Rutland.  The  Birth  of  the  Bill  of  Rights  1776-1791 
(Northeastern  University  Press.  1983.  revised  edi- 
tion) at  132-133.  Rutland's  work  is  the  most  dra- 
matic account  of  this  pivotal  chapter  in  our  consti- 
tutional history. 

'"  Origins,  at  255.  For  Mason,  the  omission  was  a 
personal  defeat.  In  May  1776  he  had  authored  the 
historic  Virginia  Declaration  of  Rights,  which  con- 
tributed to  Thomas  Jefferson's  Declaration  of  Inde- 
pendence two  months  later.  Jefferson  called  Mason 
"the  wisest  man  of  his  generation." 

"  Pennsylvania  Herald.  October  17,  1787,  quoted 
in  Leonard  W.  Levy.  Emergence  of  a  Free  Press 
(Oxford  University  Press,  1985).  at  238  cited  here  as 
Emergence).  Reflecting  on  how  Americans  treated 
freedom  of  speech  in  practice.  Levy  writes  that 
"[clonstitutional  guarantees  did  not  set  people  free: 
they  were  already  free  and  behaved  and  spoke  ac- 
cordingly. They  habitually  lambasted  their  leaders, 
excoriated  public  policies,  and  acted  as  if  their  gov- 
ernments were  their  servants.  Americans  who  be- 
lieved in  the  patriotic  cause  knew  that  they  were 
the  sovereigns.  The  presence  or  absence  of  constitu- 
tional guarantees  did  not  alter  a  citizen's  propensi- 
ty to  say  what  he  thought"  (at  188). 

"  Review  of  the  Constitution.  October  28.  1787. 
quoted  in  {^mergence,  at  239. 

"  Emergence,  at  240. 

"  Country  Journal.  Poughkeepsie,  New  York, 
1787-1788  reprinted  in  Origins,  at  261.  272.  Author- 
ship is  unknown.  Modem  historians  doubt  the  pre- 
vious attribution  to  Richard  Henry  Lee  of  Virginia. 

''  Letter  from  Madison  to  Edmound  Pendleton. 
October  20,  1788,  reprinted  in  Robert  A.  Rutland. 
James  Madison.  The  Founding  Father  (1987).  This 
biography  is  a  delightful  new  work,  exposing  Madi- 
son's life  to  a  popular  audience  by  the  leading  Ma- 
disonian  scholar  of  our  time. 

'"  Speech  on  Amendments  to  Constitution.  Wil- 
liam T.  Hutchinson,  ed..  The  Papers  of  James  Madi- 
son. Vol.  12.  at  193  et  seq. 

2'  The  Constitution's  draftsman  .  .  .  were  con- 
cerned that  some  important  rights  might  be 
thought  disparaged  because  not  specifically  guaran- 
teed. Madison's  efforts,  culminating  in  the  Ninth 
Amendment,  served  to  allay  the  fears  of  those  who 
were  concerned  that  expressing  certain  guarantees 
could  be  read  as  excluding  others"  Richmond  News- 
papers V.  Virginia.  448  U.S.  555  (1980)  (opinion  by 
Chief  Justice  Warren  Burger). 

"  Origins,  at  239. 

"  Id.  at  8. 

"•  Id.  at  70. 

"  Id.  at  238-239. 

"  Timothy  Foole.  The  Life  and  Times  of  James 
Madison.  Smithsonian.  July  1987. 

''See  generally  Ernst  Bloch.  Natural  Law  and 
Human  Dignity.  (MIT  Press.  1961.  1986). 

'*  The  Supreme  Court  has  recognized  repeatedly 
that  the  board  terms  such  as  "liberty"  and  "due 
process"  found  in  the  Constitution  protect  various 
fundamental  rights  which  are  not  spelled  out  in 


29-059  O-90-21  (Ft.  2) 


2014 


CONGRESSIONAL  RECORD— SENATE 


February  8,  1989 


th»t  document.  Fletcher  v.  Peck.  10  VIS.  <8 
Cnnch.)  81.  135.  139  (1810)  ("general  principles 
which  »re  common  to  our  free  institutions"):  Terret 
V  Taylor.  13  U.S.  (9  Cranch.)  43  (1815)  ("principles 
of  natural  justice,"  "fundamental  laws  of  every  free 
government."  and  the  "spirit  and  letter"  of  the 
ConstltuUon);  Hurtado  v.  California,  110  U.S.  518 
(1884)  ("those  fundamental  principles  of  liberty 
and  justice  which  lie  at  the  base  of  all  our  civil  and 
political  institutions");  Synder  v.  MassachusetU. 
291  U.S.  97.  105  (1934  (rlghU  "so  rooted  in  the  tra- 
ditions and  conscience  of  our  people  as  to  be  ranked 
as  fundamental");  Palko  v.  Connecticut.  302  U.S. 
319.  325  (1937)  (righU  "implicit  in  the  concept  of 
ordered  liberty");  Griswold  v.  Connecticut  381  U.S. 
479  (1965);  Boiling  v.  Sharpe.  347  U.S.  497  (1954); 
Loving  V.  Virginia.  388  US.  1  (1967);  Roe  v.  Wade. 
410  VS.  113  (1973):  Moore  v.  East  CTeveland,  431 
US.  494  (1977);  Richmond  Newspapers  v.  Virginia. 
448  U.S.  at  580-81  ("fundamental  rights,  even 
though  not  expressly  guaranteed,  have  been  recog- 
nised by  the  Court  as  indispensable  to  the  ervloy- 
ment  of  righU  explicitly  defined"):  Turner  v. 
Safley.  107  S.Ct.  2254  (1987). 

'•"The  Constitution  of  the  United  States:  Con- 
temporary Ratification."  Associate  Justice  WUliam 
J.  Biennan.  Jr..  presented  at  Georgetown  Universi- 
ty. October  12.  1985.  reprinted  in  the  Beverly  Hills 
Bar  Association  Journal  (Winter  1986).  • 
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MIDEAST  TOUR 
•  Mr.  SIMON.  Mr.  President,  recently 
the  president  and  chief  executive  offi- 
cer of  the  Champaign-Urbana  News- 
Gazette  in  my  State  of  Illinois  joined 
Congressman  Terry  Bruce  and  sever- 
al others  on  a  tour  through  the  Middle 
East. 

John  Hirschfeld  wrote  five-part 
series  on  his  impressions,  and  the 
third  part  was  titled,  simply,  "Mideast 
Peace  Depends  on  Israeli  Security." 

I  ask  to  print  that  article  in  the 
Record. 
The  material  is  as  follows: 
(Prom  the  Champaign-Urbana  News- 
Gazette,  Dec.  14.  1988] 
Mideast  Peace  Depends  on  Israeli 
Sbcuwty 
As  I  stood  atop  the  Golan  Heights  in 
northern  Israel  and  looked  eastward,  I  real- 
ized that  Damascus,  the  capital  of  Syria, 
was  only  40  kilometers  away,  and  between 
Damasctis    and    me    stood    at    least    4,000 
Syrian  tanks,  4,000  Syrian  annored  person- 
nel carriers  and  nine  Syrian  fighting  divi- 
sions, all  poised  at  the  ready  with  just  one 
thing  in  mind:  The  destruction  of  Israel  and 
its  annexation  to  Syria  to  form  "Greater 
Syria." 

Only  n  minutes  separated  Israel's  border 
defense  from  one  of  the  largest  military 
units  on  alert  today— the  Syrian  army— a 
miUtary  entity  pledged  to  revenge  its  humil- 
iations and  defeats  in  the  wars  of  1948-49, 
1967  and  1973. 

And  who  mans  those  borders?  Well, 
among  others,  Israel's  7th  Armored  Brigade, 
the  oldest  active  armored  brigade  in  the 
Israel  Army.  It  is  led  by  seasoned  and  dedi- 
cated career  officers  and  supported  by  18-, 
19-  and  20-year-old  conscripts  who  proudly 
serve  their  country  for  three  years  on  active 
duty,  and  then  further  proudly  serve  in  the 
reserves  until  their  55th  birthday. 

All  Israeli  Jews,  men  and  women  alike, 
enter  the  armed  forces  immediately  after 
high  school.  It  is  their  way  of  trying  to  pay 
their  debt  to  their  country— a  feeling  that 
also  once  prevailed  In  the  United  SUtes  but. 
unfortunately,  has  faded  into  oblivion  as 
our  society  advanced  to  prosperity. 

These  "kids"  are  professionals  in  every 
sense  of  the  word.  They  are  also  realists. 


and,  perhaps,  somewhat  fatalistic,  for  they 
understand  that  their  mission  at  the  border 
is  a  simple  one:  Hold  the  line  at  all  costs  for 
three  to  four  hours  until  the  Israeli  reserves 
can  reach  the  battlefield.  Israel  can  mobilize 
its  entire  reserve  in  2'/i  hours— a  feat  im- 
heard  of  and  probably  unmatchable  by  any 
other  military  force. 

The  Israeli  Defense  Porce  is  lean  and 
mean.  Portunately  for  Israel,  Lebanon, 
Syria.  Jordan  and  Egypt  realize  that. 

But  it  is  peace  and  not  war  the  Jews  seek. 
They  always  have.  On  May  14.  1948.  Israel 
declared  its  independence  with  the  follow- 
ing words: 

"We  extend  the  hand  of  peace  and  good 
neighborliness  to  all  neighboring  states  and 
their  peoples  and  call  for  their  cooperation 
and  for  mutual  helpfulness  with  the  inde- 
pendent Jewish  nation  In  its  land.  The  sUte 
of  Israel  is  prepared  to  contribute  its  share 
in  a  common  effort  for  the  advancement  of 
the  entire  Middle  East." 

Unfortunately  for  Israel,  and  for  the 
entire  free  world,  the  hand  of  peace  has  not 
been  grasped  by  the  Arab  world.  The  build- 
ing of  the  Jewish  state  has  been  met  by  re- 
lentless and  violent  Arab  opposition.  Be- 
tween 1948  and  1967,  three  wars  were 
launched  against  Israel— all  unprovoked— 
unless,  like  Hitler,  you  consider  being  a  Jew 
and  asking  for  recognition  sufficient  provo- 
cation. 

Israel  won  all  of  those  wars— and  others. 
World  opinion,  however,  seems  on  the  verge 
of  swinging  against  the  Jewish  state  because 
it  has  not  been  able  to  win  the  peace. 
It  is  an  unfair  condemnation. 
Our  fact-finding  group  spoke  with  village 
mayors,  private  citizens  residing  in  Kibbut- 
zim and  Moshavim,  members  of  the  Israeli 
government  from  both  sides  of  the  aisle, 
past  Israeli  ambassadors  to  the  United  Na- 
tions, Arabs,  newspaper  editors  who  repre- 
sented both  the  liberal  and  conservative 
viewpoints  and  specialists  in  Middle  Eastern 
affairs- the  broadest  possible  spectrum  of 
thought. 

All  want  peace!  And  all  agree  that  some 
progress  has  been  made.  (Witness,  if  you 
will,  the  1978  Camp  David  Accords  and  the 
1979  Peace  Treaty  with  Egypt.)  Few.  if  any. 
however,  want  "peace  at  any  price."  The 
lesson  of  English  Prime  Minister  Chamber- 
lain at  Munich  in  the  1930s  remains  very 
fresh  In  Israel's  mind:  One-sided  concessions 
do  not  produce  a  lasting  peace.  They  only 
whet  the  appetite  of  the  avaricious.  In  my 
opinion.  Israel  is  entitled  to  negotiate  peace 
for  peace,  not  peace  for  territory.  The  real 
problem,  however,  is  that  it  has  no  one  with 
whom  to  negotiate.  The  Lebanese  govern- 
ment is  a  shambles.  Syria  will  not  respond 
because  It  is  waiting  to  strike  southward 
when  and  If  It  can  do  so  with  surprise  and 
with  some  confidence  of  success.  King  Hus- 
sein of  Jordan's  hands  are  tied  by  the  rest 
of  the  Arab  League,  and  no  one  knows  just 
what  authority  Yasser  Arafat  has  on  behalf 
of  the  Palestine  Liberation  Organization. 
We  only  know  that  he  supports  terrorism 
and  has  steadfastly  refused  to  recognize 
Israel  as  a  sovereign  state. 

No  other  state,  large  or  small,  would  ever 
consider  mere  recognition  of  Its  right  to 
exist  a  favor  or  a  negotiable  concession.  Nei- 
ther should  Israel. 

Forty  years  have  passed  since  the  state  of 
Israel  issued  its  Declaration  of  Independ- 
ence—years marred  by  wars,  terrorism  and 
violence.  Israel  has  truly  been  a  nation 
under  attack,  both  from  without  and  within. 
Peace  is  possible,  but  only  if  the  Arab  world 
will  join  with  Israel  to  make  the  effort. 


Until  they  do,  it  behooves  the  United 
States— and  all  democratic  coimtries— to 
back  the  Israelis.  Their  success,  security  and 
healthy  existence  is  the  linchpin  to  peace  In 
the  Middle  East. 

That,  quite  frankly,  Is  the  bottom  line. 

Mr.  SIMON.  Mr.  President,  the  reali- 
ty is  that  we  have  to  work  out  a 
system  that  does  provide  peace  and 
stability  to  Israel  and,  at  the  same 
time,  does  that  for  Israel's  neighbors. 

This  Nation  has  special  ties  with 
Israel.  We  all  know  that.  That  should 
not  change  and  it  will  not  change. 

But  it  is  good  to  remind  ourselves 
that  Middle  East  peace  is  not  going  to 
become  a  reality  unless  it  contains 
provisions  that  provide  a  real  sense  of 
security  for  the  valiant  people  of 
Israel. 

I  urge  my  colleagues  in  the  Senate 
and  the  House  to  read  John  Hirsche- 
feld's  article.* 
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ELWOOD— HE'S  NO  DUMMY 
•  Mr.  SIMON.  Mr.  President,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  remarkable  person  from 
my  home  State  of  Illinois.  His  name  is 
Elwood  and  he  is  the  mascot  for  Mr. 
Hand's  sixth  grade  class  at  Thome 
School  in  Rock  Palls,  IL.  Elwood  has 
traveled  over  13,000  miles  in  the  past  6 
years  and,  as  nearly  as  I  can  tell,  this 
will  be  his  second  trip  to  the  east 
coast.  He  has  met  the  Lone  Ranger, 
Ray  Bradbury,  cartoonist  Chuck 
Jones,  and  Illinois  Gov.  James  Thomp- 
son. 

Now  Elwood  wants  to  come  to  Wash- 
ington, DC.  I  have  promised  Doug 
Hand,  the  sixth  grade  class,  and 
EHwood  that  I  would  have  my  picture 
taken  with  him  once  he  got  here.  I 
also  promised  that  I  would  offer  the 
opportimity  to  all  my  colleagues  in  the 
House  and  Senate  to  do  the  same. 
Elwood  is  particularly  interested  in 
meeting  friends  of  education.  He  helps 
Mr.  Hand  as  a  teaching  aide  in  addi- 
tion to  being  a  model  student.  EJlwood 
serves  as  a  good  friend  who  is  com- 
pletely nonthreatening  when  students 
are  having  problems  or  are  feeling  a 
little  low. 

I  know  there  are  many  good  friends 
of  education  who  would  appreciate  the 
opportunity  to  meet  this  ambassador 
of  good  will  from  Illinois.  I  hope  we 
can  take  advantage  of  Elwood's  experi- 
ence and  expertise  while  he  is  here— 
he's  no  dummy.* 


THE  WEEKLY  MAIL  BANNED  BY 
SOUTH  AFRICAN  GOVERNMENT 

•  Mr.  SIMON.  Mr.  President,  the 
Weekly  Mail  has  been  banned  by  the 
South  African  Government  for  at 
least  1  month,  and  the  reason  is  that 
they  are  stating  frankly  that  the 
apartheid  system  has  to  go,  and  they 
are  pointing  out  the  weakness  of  vari- 
ous arguments. 


One  of  the  articles  of  Interest  that 
recently  was  published  should  be  of  in- 
terest to  Members  of  the  House  and 
Senate:  "Exploding  the  Strategic 
Metals  Myth"  written  by  Steve  Askin. 
It  points  out  that  we  are  not  nearly  as 
dependent  on  South  Africa  for  strate- 
gic minerals  as  the  administration  sug- 
gests. 

I  urge  my  colleagues  to  read  this  ar- 
ticle by  this  courageous  journalist  and 
ask  that  it  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Weekly  MaU,  Sept.  2  to  8,  1988] 

Exploding  the  Strategic  Metals  Myth 
(By  Steve  Askln) 

The  United  States  can  easily  find  other 
sources  for  the  "strategic  minerals"  it  cur- 
rently imports  from  South  Africa,  argues  a 
new  study  by  an  expert  on  Southern  Afri- 
can mining. 

The  report,  by  minerals  economist  Paul 
Jourdan  of  Harare's  Institute  of  Mining  Re- 
search, comes  when  some  US  mining  offi- 
cials are  rethinking  traditional  assumptions 
that  American  strategic  interests  require 
access  to  South  African  minerals. 

Minerals  are  a  key  Issue  in  America's 
heated  sanctions  debate.  An  existing  ban  on 
US  trade  with  South  African  government- 
related  companies  exempts  10  "strategic 
minerals"  which  the  US  State  Department 
last  year  "certified"  as  essential  Imports 
from  South  Africa. 

Legislation  for  an  otherwise  near-total 
ban  on  trade  with  South  Africa,  approved 
by  the  US  House  of  Representatives  in 
August  and  up  for  Senate  consideration, 
contains  a  similar  exemption.  Conservatives 
in  Washington  have  argued  that  strict  sanc- 
tions could  endanger  US  interests  by  pro- 
voking South  Africa  counter-sanctions  in 
the  form  of  a  ban  on  mineral  exports  to  the 
US. 

In  a  study  titled  "US  Mineral  Dependence 
on  South  Africa:  Exploding  the  Myths" 
Jourdan  writes  that  some  Reagan  Adminis- 
tration claims  about  American  import  needs 
are  so  "blatantly  ludicrous"  as  to  provoke 
suspicion  "that  the  apartheid  regime  has 
significant  support  In  the  State  Depart- 
ment". 

Other  Southern  African  countries,  Jour- 
dan reports,  can  supply  most  of  the  10  min- 
erals and  already  export  several  to  the  US. 
He  also  sees  a  tragic  Irony  In  using  mineral 
needs  to  oppose  sanctions  t>ecause,  he 
argues,  Pretoria  is  partly  to  blame  for  the 
lack  of  alternative  sources.  Jourdan  esti- 
mates that  South  African  "destabilisa- 
tion;"- chiefly  through  violence  against 
Angola  and  Mozambique— has  cost  Front- 
line states  more  than  US  $4,5-blllion  (R10,8- 
blllion)  In  lost  mine  production. 

He  proposes  a  programe  of  "positive  sanc- 
tions" to  help  them  expand  mining  Indus- 
tries. 

Even  without  such  action.  If  South  Afri- 
can minerals  were  cut  off  tomorrow,  the 
"extra  cost  to  the  US  of  switching  supplies 
would  be  negligible  for  all  but  two  of  the  10 
certified  minerals,  Jourdan  writes. 

His  view  Is  echoed  In  a  January  1988  anal- 
ysis of  the  State  Department  "certification" 
by  the  US  Bureau  of  Mines  and  In  a  June 
1988  report  to  Congress  by  its  General  Ac- 
counting Office. 

For  the  moment,  the  US  can't  tioycott 
South  African  chromium  and  platinum 
without  paying  higher  prices,  said  Jourdan. 
USBM  agrees,  but  says  the  added  cost  would 
l>e  high  only  in  the  case  of  platinum. 


Jourdan  also  argues  the  South  African 
chrome  and  ferrochrome  can  be  replaced 
from  a  low  cost  source,  if  the  US  invested  in 
expansion  of  well-developed  mining  and  fer- 
rochrome manufacture  In  Zimbabwe.  The 
cost  advantage,  he  says,  is  that  neighbour- 
ing Zambia  and  Mozambique  can  supply 
very  cheap  hydropower  while  Mozambique 
has  ample  supplies  of  the  psirticular  grade 
of  coking  coal  needed  in  making  ferro- 
chrome. 

South  African  platinum,  he  adds,  could  be 
replaced  by  developing  new  mines  to  exploit 
known  reserves  in  Zimbabwe  and  Botswana. 
Several  companies,  including  Anglo  Ameri- 
can, are  already  moving  to  exploit  the  front- 
line states'  platinum. 

South  African  supplies  of  other  "certi- 
fied" minerals  can  easily  and  Immediately 
be  replaced,  Jourdpjn  and  USBM  agree. 
Jourdan  explains  that: 

Two  minerals  are  apparently  "certified" 
only  because  Zairean  cobalt  and  Zimbab- 
wean chrysotlle  asbestos  travel  to  the  US 
via  South  African  ports.  Existing  railroads 
and  ports  in  frontline  states  are  equipped  to 
take  over  these  shipments.  Jourdaii  reports. 
The  US  could  make  cobalt  supplies  more 
secure  and  reduce  shipping  costs  by  stop- 
ping support  for  Unita  violence  against  the 
Benguela  railroad— the  most  cost-efficient 
cobalt  export  line— and  pressing  South 
Africa  to  do  the  same. 

Australia  and  Zaire  are  now  the  main  pro- 
ducers of  industrial  diamonds.  If  South  Af- 
rica's De  Beers  Corporation,  which  controls 
diamond  sales  worldwide  through  the  Cen- 
tral Selling  Organisation,  refuses  to  clearly 
identify  the  stones  it  sells  by  country  of 
origin,  the  US  has  sufficient  market  clout  to 
bypass  them  and  buy  direct  from  producing 
nations. 

The  world's  main  antimony  producers, 
China  and  Bolivia,  provide  almost  half  of 
US  imports  and  can  replace  South  Africa's 
14  percent  share. 

South  Africa  supplies  under  four  percent 
of  America's  manganese  ore.  It  is  Important 
only  for  ferromanganese,  which  the  US  can 
produce  by  refining  imported  ore  in  its  own 
under-used  smelters. 

As  rutile  is  one  of  several  ores  bearing  ti- 
tanium, it  should  not  have  been  singled  out 
as  "strategic".  Canada  and  Australia  are  the 
world's  main  titanium  producers  and  their 
reserves  csjn  meet  US  demaind.  Additional 
reserves  exist  In  the  frontline  states— in- 
cluding deposits  along  the  Mozambique 
coast  now  being  developed  by  an  American 
mining  company. 

The  US  produces  most  of  it  own  vanadium 
and  can  replace  South  African  supplies,  a 
mere  nine  percent  of  consumption  from 
other  sources. 

The  US  doesn't  need  South  African  and 
alusite  as  it  is  the  world's  largest  producer 
of  a  related  mineral  which  can  substitute 
for  It.  Kyanite.* 


ORDER  OF  PROCEDURE 

Mr.  DIXON.  Mr.  President,  I  inquire 
of  the  distinguished  acting  Republican 
leader  if  Calendar  Item  No.  1  on  the 
Legislative  Calendar  has  been  cleared 
on  his  side. 

Mr.  CHAPEE.  It  has,  Mr.  President. 


proceed  to  the  immediate  consider- 
ation of  Calendar  Item  No.  1,  S.  Con. 
Res.  12. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  12) 
to  allow  another  member  of  the  Committee 
on  Rules  and  Administration  of  the  Senate 
to  serve  on  the  Joint  Committee  on  Con- 
gress on  the  Library  in  place  of  the  Chair- 
man of  the  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  concurrent  resolu- 
tion is  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 
S.  Con.  Res.  12 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  Effective  for 
the  One  Hundred  First  Congress,  the  Chair- 
man of  the  Committee  on  Rules  and  Admin- 
istration of  the  Senate  may  designate  an- 
other member  of  the  Committee  to  serve  on 
the  Joint  Committee  of  the  Congress  on  the 
Library  in  place  of  the  Chairman. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENT  OF  COMMITTEE 
TO  ESCORT  THE  PRESIDENT 
OF  THE  UNITED  STATES 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
of  the  Senate  be  authorized  to  appoint 
a  committee  on  the  part  of  the  Senate 
to  join  with  a  like  committee  on  the 
part  of  the  House  of  Representatives 
to  escort  the  President  of  the  United 
States  into  the  House  Chamber  for 
the  joint  session  to  be  held  at  9  p.m. 
on  Thursday,  February  9,  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  TO  INDEFINITELY  POST- 
PONE SENATE  JOINT  RESOLU- 
TION 6 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Joint 
Resolution  6  be  indefinitely  i>ost- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SERVICE  ON  JOINT  COMMITTEE 
ON  THE  UBRARY 

Mr.  DIXON.  Mr.  President,  I  ask 
imanimous  (wnsent  that  the  Senate 


DIRECTING  THE  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTION 

Mr.  DIXON.  Mr.  President,  on 
behalf  of  the  majority  leader  and  Sen- 
ator Dole,  I  send  to  the  desk  a  resolu- 
tion and  ask  for  its  immediate  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 


UMI 


2016 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  56)  to  direct  the 
Senate  Le^  Counsel  to  appear  as  amicus 
curiae  in  the  name  of  the  Senate  in  David 
A.  Clarke,  et  oL  v.  United  States  of  Amenca. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  has  expedited  an 
appeal  by  the  Department  of  Justice 
from  a  judgment  of  the  district  court 
for  the  District  of  Colimibia  holding 
unconstitutional  a  provision  of  the 
fiscal  year  1989  District  of  Columbia 
Appropriations  Act.  The  provision  is 
entitled  the  "Nation's  Capital  Reli- 
gious Liberty  and  Academic  Freedom 
Act."  and  is  popularly  known,  after  its 
Senate  sponsor,  as  the  "Armstrong 
amendment." 

The  Armstrong  aunendment  requires 
the  District  of  Columbia  government, 
as  a  condition  of  expending  funds  ap- 
propriated to  it  by  the  Congress,  to 
amend  its  human  rights  law  to  provide 
that  it  is  not  an  unlawful  discriminato- 
ry practice  for  religiously  affiliated 
educational  institutions  to  deny  bene- 
fits, services,  and  recognition  to  orga- 
nizations and  individuals  promoting 
homosexuality.  The  amendment  was 
enacted  to  reverse  a  portion  of  a 
recent  ruling  of  the  D.C.  Court  of  Ap- 
peals on  Georgetown  University's  obli- 
gation under  the  D.C.  Human  Rights 
Law.  notwithstanding  the  University's 
religious  objections,  to  provide  facul- 
ties and  services  to  gay  student  organi- 
zations, although  Georgetown  has  set- 
tled its  litigation,  the  amendment 
would  provide  an  exemption  to  reli- 
giously affiliated  institutions  in  future 
matters. 

The  members  of  the  District  of  Co- 
lumbia Council  challenged  the  consti- 
tutionality of  the  Armstrong  amend- 
ment in  an  action  in  the  U.S.  District 
Court.  In  an  opinion  issued  on  Decem- 
ber 13,  1988,  the  district  court  held 
that  Congress  had  unconstitutionally 
abridged  the  plaintiffs'  first  amend- 
ment rights  to  vote  in  accordance  with 
their  beliefs  by  conditioning  use  of  ap- 
propriated funds  on  the  District's  en- 
actment of  a  change  to  its  law.  The 
district  court  did  not  reach  the  Coun- 
cil members'  claim  that  the  Armstrong 
amendment  violates  the  establishment 
clause  of  the  first  amendment.  Nor  did 
the  court  reach  their  claim  that  the 
Armstrong  amendment  violates  the 
free  speech  rights  of  students  who  ex- 
press certain  views  on  homosexuality. 

This  resolution  would  direct  the 
Setuite  legal  counsel  to  appear  in  this 
litigation  as  amicus  curiae  in  the  name 
of  the  Senate  to  request  the  court  of 
appeals  to  disapprove  the  district 
court's  unprecedented  restriction  on 
the  use  of  the  appropriations  power  of 
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the  Congress.  The  Senate's  brief 
would  describe  to  the  court  of  appeals 
the  serious  implications  of  the  district 
court's  decision  to  the  constitutional 
power  of  the  Congress  to  regulate 
through  its  appropriations  and  other 
powers  the  activities  of  the  Federal 
Government. 

The  Senate's  brief  would  not  at- 
tempt to  deal  with  all  questions  in  the 
case.  For  example,  the  brief  would  not 
present  arguments  on  whether  the 
Armstrong  amendment  violates  the  es- 
tablishment clause  or  whether  it  vio- 
lates the  free  speech  rights  of  stu- 
dents. Senator  Armstrong  is  asking 
the  court  of  appeals  for  leave  to  file  a 
separate  brief  on  those  questions.  The 
Senate's  brief  would  not  challenge  the 
standing  of  the  members  of  the  Dis- 
trict of  Columbia  Council  to  asset 
these  underlying  claims. 

Neither  would  the  Senate's  brief  ad- 
dress the  appropriate  balance  between 
the  values  served  by  home  rule  and 
the  special  constitutional  responsibil- 
ities of  the  Congress  with  respect  to 
the  Nation's  Capital.  Those  are  ques- 
tions of  policy  which  must  be  resolved 
within  the  Congress.  Similarly,  issues 
about  the  appropriations  power  of  the 
Congress  often  present  important  par- 
liamentary questions  about  each 
House's  rules  and  precedents  govern- 
ing the  use  of  authorizing  legislation 
and  appropriations.  These  issues  are 
appropriately  resolved  within  the  Con- 
gress, and  not  by  the  courts. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    56)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The  resolution,  with  its  preamble, 
was  agreed  to.  as  follows: 
S.  Res.  56 
Whereas,   in   David  A.    Clarke,   et   aL   v. 
United  States  of  America,  No.  88-5439,  pend- 
ing in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  the 
constitutionality  of  the  Nation's  Capital  Re- 
ligious Liberty  and  Academic  Freedom  Act, 
section  145  of  the  District  of  Columbia  Ap- 
propriations Act,  1989.  Pub.  L.  No.  100-462. 
102   Stat.   2269,   2269-14   (1988).   has   been 
placed  in  issue; 

Whereas,  pursuant  to  sections  703(c). 
706(a),  and  713(a)  of  the  Ethics  in  Govern- 
ment Act  of  1978,  2  U.S.C.  §§  288b(c), 
288e(a),  and  288Ka)(1982),  the  Senate  may 
direct  its  Counsel  to  appear  as  amicus  curiae 
in  the  name  of  the  Senate  in  any  legal 
action  in  which  the  powers  and  responsibil- 
ities of  Congress  under  the  Constitution  are 
placed  in  issue:  Now,  therefore  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  in  David  A.  Clarke,  et  aL 
V.  United  States  of  America  to  defend  the 
Congress's  exercise  of  its  appropriations 
powers  in  section  145  of  the  District  of  Co- 
lumbia Appropriations  Act,  1989. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 


Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROVIDING  FOR  A  CONDITION- 
AL RECESS  OP  THE  SENATE 
AND  THE  HOUSE  OF  REPRE- 
SENTATIVES 

Mr.  DIXON.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  send 
to  the  desk  a  concurrent  resolution 
providing  for  the  recess  of  the  Senate 
until  Tuesday,  February  21,  at  2:15 
p.m..  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  concurrent  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  14) 
providing  for  a  conditional  recess  of  the 
Senate  from  February  9,  1989  until  Febru- 
ary 21,  1989,  and  a  conditional  adjournment 
of  the  House  from  February  9,  1989,  until 
February  21,  1989. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  14)  was  agreed  to,  as  follows: 
S.  Con.  Res.  14 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  when  the 
Senate  recesses  on  Thursday,  February  9, 
1989,  at  the  conclusion  of  the  joint  session 
to  receive  a  message  from  the  President,  it 
stand  in  recess  until  2:15  post  meridiem  on 
Tuesday,  February  21,  1989,  or  until  12 
o'clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  resolution;  and  that 
when  the  House  adjourns  on  Thursday, 
February  9,  1989,  it  stand  adjourned  until 
12:00  o'clock  meridian  on  Tuesday,  Febru- 
ary 21,  1989,  or  until  12  o'clock  meridian  on 
the  second  day  after  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
resolution. 

Sec.  2.  The  Majority  Leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  Senate  and  the  Minority  Leader  of 
the  House,  shall  notify  the  Members  of  the 
Senate  and  the  House,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the 
public  Interest  shall  warrant  it. 

Mr.  DIXON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  TO  STAR  PRINT  S.  306 

Mr.  DIXON.  Mr.  President,  on 
behalf  of  Senator  Bentsen,  I  ask 
unanimous  consent  that  S.  306,  the 
Equity  for  Rural  Hospitals  Act  of 
1989,  be  star  printed  to  reflect  the 
changes  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  DIXON.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  in  order  to  con- 
sider the  nominations  placed  on  the 
Secretary's  desk  in  the  Coast  Guard. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK  IN  THE 
COAST  GUARD 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nominations. 

The  assistant  legislative  clerk  read 
as  follows: 

Routine  nominations  placed  on  the  Secre- 
tary's desk  in  the  Coast  Guard. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  nomina- 
tions. 

TERRY  SAUVAIN 

Mr.  BYRD.  Mr.  President,  I  am 
pleased  that  Commander  Terrence  E. 
Sauvain  has  been  nominated  for  the 
rank  of  captain  in  the  U.S.  Coast 
Guard  Reserve. 

Commander  Sauvain  has  held  a 
number  of  responsible  positions  in  the 
U.S.  Coast  Guard  since  he  completed 
initial  active  duty  in  1964,  including 
executive  officer  and  then  command- 
ing officer  of  Coast  Guard  Reserve 
Unit  1  in  Baltimore,  and  executive  of- 
ficer of  Coast  Guard  Reserve  Unit 
MSD  Baltimore,  the  largest  Coast 
Guard  Reserve  Unit  in  the  Fifth  Coast 
Guard  District  which  at  that  time  con- 
sisted of  the  States  of  Maryland,  Vir- 
ginia, North  Carolina,  as  well  as  the 
District  of  Columbia.  In  June  1986,  he 
was  assigned  to  his  present  position  as 
Deputy  Group  Conunander  of  Coast 
Guard  Reserve  Group  Headquarters  in 
Washington,  DC. 

Commander  Sauvain  has  had  an  ex- 
ceptionally wide  variety  of  learning 
experiences  in  the  Coast  Guard  Re- 
serve, having  entered  the  service  at 
the  bottom  rung  as  a  seaman  recruit 
(E-1),  and  progressing  through  the  re- 
serve enlisted  ranks  to  the  rate  of  first 
class  petty  officer  (E-6)  prior  to  com- 
missioning. For  13  out  of  the  past  15 
years,  he  has  served  in  reserve  leader- 
ship positions  such  as  executive  offi- 
cer, commanding  officer,  or  deputy 
group  commander,  in  both  field  and 
headquarters  units,  as  well  as  on 
annual  active  duty  at  marine  safety 
and  headquarters  units  and  at  the 
Office  of  the  Secretary  of  Defense. 


These  activities,  together,  with  recent 
attendance  at  the  strategy  and  policy 
course  conducted  at  the  Naval  War 
College  in  Newport,  and  the  reserve 
components  national  security  course 
conducted  by  the  Institute  of  Higher 
Defense  Studies  of  the  National  De- 
fense University  have  exposed  him  to 
a  wide  range  of  mobilization  and  mobi- 
lization planning  experiences  in  the 
Coast  Guard  Reserve  Program. 

In  addition  to  his  responsibilities  as 
a  Coast  Guard  reservist,  Terry  Sau- 
vain also  serves,  at  my  request,  as  the 
deputy  staff  director  of  the  Senate 
Committee  on  Appropriations,  with 
special  responsibilities  in  the  area  of 
defense  and  military  construction. 
Over  the  previous  16  years,  he  has 
served  the  Senate  in  a  variety  of  as- 
signments, including,  at  my  request, 
service  as  the  secretary  to  Senate 
Democrats,  an  elective  office  to  which 
I  nominated  him  and  to  which  he  was 
subsequently  elected  by  a  resolution 
enacted  by  the  conference  of  Senate 
Democatic  Members  and  then  by  the 
Members  of  the  Senate  in  the  97th 
Congress.  He  discharged  his  many 
duties  to  the  Senate  leadership  and 
the  Members  with  courtesy,  dedica- 
tion, efficiency,  and  diligence.  Not 
least  of  these  duties  included  accompa- 
nying Members  of  the  Senate  on  sev- 
eral senatorial  delegations  which  trav- 
eled to  China  and  Europe. 

Terry  is  also  in  his  third  year  of 
service  as  president  of  the  Coast 
Guard  chapter  of  the  Reserve  Officers 
Association  here  in  Washington.  In  ad- 
dition, he  has  served  as  a  eucharistic 
minister  at  Holy  Cross  Church  in  Gar- 
rett Park.  He  holds  a  master's  degree 
from  the  George  Washington  Univer- 
sity and  a  bachelor's  degree  from  the 
University  of  Notre  Dame. 

Mr.  President,  it  has  been  my  experi- 
ence that  all  members  of  the  Reserve 
components  of  the  armed  services,  and 
especially  a  member  achieving  the 
high  rank  of  captain  in  the  Coast 
Guard  Reserve,  must  spend  consider- 
able time  away  from  their  families  in 
the  pursuit  of  their  military  duties. 
This  requires  no  small  sacrifice  on  the 
part  of  those  family  members,  and  in 
this  regard.  Commander  Sauvain's 
wife,  Veronica;  their  daughter,  Marie, 
a  midshipman  third  class  at  the  Uni- 
versity of  Notre  Dame;  their  daughter 
Gate,  an  architectural  student  at  the 
University  of  Maryland;  their  son, 
Terry.  Jr.,  are  also  to  be  commended. 

Mr.  President.  I  am  pleased  to  cast 
my  vote  for  the  confirmation  of  Com- 
mander Terrence  E.  Sauvain  as  cap- 
tain in  the  U.S.  Coast  Guard  Reserve, 
and  I  urge  my  colleagues  to  support 
this  nomination. 

Mr.  ROLLINGS.  Mr.  President,  it  is 
always  a  pleasure  for  me  as  the  chair- 
man of  the  Senate  Commerce  Commit- 
tee to  bring  the  Coast  Guard  promo- 
tions list  to  the  floor  of  the  U.S. 
Senate  for  approval. 


Today,  it  is  more  of  a  pleasure  be- 
cause one  of  the  promotions  is  for  Ter- 
rence E.  Sauvain.  a  member  of  the 
Senate  Appropriations  Committee 
staff  who  has  served  this  Member  and 
many  others  with  distinction  and  dedi- 
cation during  his  15  years  in  the  U.S. 
Senate. 

Mr.  President.  I  can  remember  clear- 
ly when  Terry  first  came  to  the  U.S. 
Senate  as  a  clerk  on  the  D.C.  Appro- 
priations Subcommittee  in  the  service 
of  Senator  Birch  Bayh.  At  that  time, 
Terry  also  served  as  an  assistant  clerk 
for  the  Labor,  Health  and  Human 
Services  Subcommittee.  In  both  posi- 
tions, Terry  manifested  a  tremendous 
compassion  for  the  poor  and  under- 
privileged of  the  Nation  and  a  real 
desire  to  help  the  Senate  deal  with 
pressing  human  needs.  Terry  then 
moved  on  as  clerk  for  the  State,  Jus- 
tice, Commerce,  and  Legislative  Sub- 
committee. After  serving  with  distinc- 
tion on  the  Appropriations  Commit- 
tee, Terry  became  the  Minority  Secre- 
tary of  the  U.S.  Senate  in  1981-82  and 
a  most  able  floor  assistant  to  Senator 
Byrd  for  the  last  6  years. 

A  native  of  Cleveland,  a  graduate  of 
the  University  of  Notre  Dame.  Terry's 
career  in  the  U.S.  Senate  has  been  one 
of  distinction,  and  it  is  with  great 
honor  today  that  I  ask  the  Senate  to 
add  the  r^ik  of  captain  in  the  U.S. 
Coast  Guard  to  Terry's  already  distin- 
guished record.  I  am  sure  I  speak  for 
the  whole  Senate  when  I  congratulate 
Terry  for  this  promotion  and  for  being 
named  as  the  new  deputy  director  of 
the  Senate  Appropriations  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The  nominaions  considered  and  con- 
firmed en  bloc  are  as  follows: 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Coast  Guard 

Coast  Guard  nominations  beginning 
Henry  E.  Plimack.  and  ending  Malcolm  B. 
Playfair,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  3,  1989. 

Coast  Guard  nominations  beginning  Ste- 
phen D.  Hathaway,  and  ending  Robert  C. 
Hayden.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  3. 1989. 

Coast  Guard  nominations  beginning  Phil- 
lip D.  Miller,  and  ending  Steven  R.  Godfrey, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  3.  1989. 

Coast  Guard  nominations  beginning 
Wendy  Abrisz,  and  ending  Lawrence  J. 
Zacher.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  January  3.  1989. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  a  motion  to 
.reconsider  en  bloc  be  laid  upon  the 
table  and  that  the  President  be  imme- 
diately notified  of  the  confirmation  of 
the  nominations. 
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LEGISLATIVE  SESSION 
Mr.  DIXON.  Mr.  President.   I   ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
pursuant  to  the  order  of  the  Senate  of 
January  24.  1901,  appoints  the  Senator 
from  Virginia  [Mr.  Warner]  to  read 
Washington's  Farewell  Address  on 
February  22.  1989. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  96- 
388,  as  amended  by  Public  Law  97-84, 
appoints  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  to  the  U.S.  Holocaust 
Memorial  Council. 


APPOINTMENT  BY  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  armounces  on  behalf  of  the  ma- 
jority leader,  pursuant  to  Public  Law 
100-494,  his  appointment  of  the  Sena- 
tor from  West  Virginia  [Mr.  Rockefel- 
ler] to  the  U.S.  Alternative  Fuels 
Council. 


100-418,  and  upon  the  recommenda- 
tion of  the  chairmen  and  ranking 
members  of  the  Committees  on  Fi- 
nance and  Agriculture,  Nutrition,  and 
Forestry,  appointed  the  following  Sen- 
ators to  be  Official  Advisers  for  U.S. 
International  Trade  Policy  and  Negoti- 
ations with  Regard  to  Issues  on  Agri- 
culture: the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Arkan- 
sas [Mr.  Pryor],  and  the  Senator  from 
Indiana  [Mr.  Lugar]. 

On  November  16,  1988,  the  majority 
leader,  pursuant  to  Public  Law  100- 
294,  appointed  the  Senator  from  Con- 
necticut [Mr.  Dodd]  to  the  Presiden- 
tial Commission  on  Child  and  Youth 
Deaths. 

On  November  16,  1988,  the  majority 
leader,  with  the  concurrence  of  the 
Speaker  of  the  House  of  Representa- 
tives, pursuant  to  Public  Law  100-294, 
appointed  the  following  individuals  as 
at-large  members  of  the  Presidential 
Commission  on  Child  and  Youth 
Deaths:  Dr.  Michael  Durfee,  of  Cali- 
fornia, Ms.  Una  Clarke,  of  New  York, 
and  Stacey  Winkler,  of  California,  Mi- 
chael Petit,  of  Maine,  Dr.  Amy  B 
Wheaton,  of  Connecticut,  and  Dr. 
Anne  Harris  Cohn,  of  Illinois. 

On  December  2,  1988,  the  majority 
leader  and  the  Speaker  of  the  House 
of  Representatives,  pursuant  to  Public 
Law  99-660,  as  amended  by  Public  Law 
100-436,  appointed  the  Honorable 
Lawton  Chiles  as  an  at-large  member 
of  the  National  Commission  on  Infant 
Mortality. 

That  concludes  the  announcements 
that  the  Chair  has  to  make  at  this 
time. 


UMI 


APPOINTMENTS  MADE  BY  THE 
PRESIDENT  PRO  TEMPORE, 
THE  MAJORITY  LEADER,  AND 
THE  MINORITY  LEADER 

AFTER  THE  SINE  DIE  AD- 
JOURNMENT OF  THE  100th 
CONGRESS 

The  PRESIDING  OFFICER.  The 
Chair  announces  the  following  ap- 
pointments which  were  made  by  the 
President  pro  tempore,  and  the  major- 
ity and  minority  leaders,  after  the  sine 
die  adjournment  of  the  100th  Con- 
gress, pursuant  to  Senate  Resolution 
508.  adopted  on  October  19,  1988: 

On  October  21.  1988,  the  President 
pro  tempore,  pursuant  to  Public  Law 
100-418,  and  upon  the  recommenda- 
tion of  the  chairmen  and  ranking 
members  of  the  Committees  on  Fi- 
nance and  the  Judiciary,  appointed 
the  following  Senators  to  be  Official 
Advisers  for  U.S.  International  Trade 
Policy  and  Negotiations  with  Regard 
to  Issues  on  Intellectual  Property:  the 
Senator  from  Delaware  [Mr.  Biden], 
the  Senator  from  Arizona  [Mr. 
DeConcihi],  and  the  Senator  from 
Utah  [Mr.  Hatch]. 

On  October  21,  1988.  the  President 
pro  tempore,  pursuant  to  Public  Law 


meet  in  joint  session  to  hear  the  Presi- 
dent of  the  United  States  address  the 
Nation. 

Upon  completion  of  the  joint  ses- 
sion, pursuant  to  Senate  Concurrent 
Resolution  14,  the  Senate  will  recess 
until  Tuesday,  February  21,  1989,  at 
2:15  p.m.  On  that  Tuesday,  it  is  the 
hope  of  the  majority  leader  that  the 
Senate  could  consider  S.  20,  the  Whis- 
tleblower  Protection  Act.  We  are  at 
this  time,  I  am  advised  by  the  majority 
leader,  attempting  to  clear  a  unani- 
mous-consent request  for  the  consider- 
ation of  that  bill. 


IN  THE  MARIIfE  CORPS 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  8:30  P.M. 

Mr.  DIXON.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  8:30  p.m.  on  to- 
morrow, Thursday,  February  9,  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RECOGNITION  OF  THE  LEADERS 

Mr.  DIXON.  I  ask  unanimous  con- 
sent that  on  tomorrow,  Thursday,  the 
time  for  the  two  leaders  be  reduced  to 
1  minute  each.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  DIXON.  I  ask  imanimous  con- 
sent there  be  a  period  for  morning 
business  not  to  exceed  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE 

Mr.  DIXON.  Mr.  President,  I  an- 
nounce on  behalf  of  the  majority 
leader  that  tomorrow  evening  the 
Senate  will  convene  at  8:30  p.m.  and  at 
8:35  p.m.  will  assemble  as  a  body  and 
proceed   to   the   House   Chamber   to 


RECESS  UNTIL  TOMORROW  AT 
8:30  P.M. 

Mr.  DIXON.  Now,  Mr.  President,  if 
the  acting  Republican  leader  has  no 
further  business,  and  if  no  Senator  is 
seeking  recognition,  then,  on  behalf  of 
the  majority  leader,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  under  the  previous  order  until 
8:30  p.m.  on  Thursday,  February  9, 
1989. 

There  being  no  objection,  the 
Senate,  at  4:52  p.m.,  recessed  until  to- 
morrow, Thursday,  February  9,  1989, 
at  8:30  p.m. 


NOMINATIONS 
Executive  nominations  received  by 
the  Senate  February  8,  1989: 

DEPARTMENT  OF  STATE 

ROBERT  MICHAEL  KIMMITT.  OP  VIRGINIA.  TO  BE 
UNDER  SECRETARY  OF  STATE  FOR  POLITICAL  AF- 
FAIRS. VICE  MICHAEL  HAYDEN  ARMACOST.  RE- 
SIGNED. 

MARGARET  DEBARDELEBEN  TUTWILER.  OF  ALA- 
BAMA. TO  BE  AN  ASSISTANT  SECRETARY  OF  STATE. 
VICE  CHARLES  E.  REDMAN.  RESIGNED. 

JANET  GARDNER  MULLINS.  OP  KENTUCKY.  TO  BE 
AN  ASSISTANT  SECRETARY  OP  STATE.  VICE  J. 
EDWARD  POX.  RESIGNED. 

ROBERT  B  ZOELLICK.  OF  THE  DISTRICT  OF  COLUM- 
BIA TO  BE  COUNSELOR  OF  THE  DEPARTMENT  OF 
STATE.  VICE  MAX  M.  KAMPELMAN.  RESIGNED. 

IN  THE  COAST  GUARD 

PURSUANT  TO  THE  PROVISIONS  OF  14  USC  729.  THE 
FOLLOWING  NAMED  LIEUTENANT  COMMANDERS  OF 
THE  COAST  GUARD  RESERVE  TO  BE  PERMANENT 
COMMISSIONED  OFFICERS  IN  THE  COAST  GUARD  RE 
SERVE  IN  THE  GRADE  OP  COMMANDER. 
KENNETH  P.  SOLOMON  ROSS  L.  POWLER.  JR. 

JOHN  R  SHANNONHOUSE     DANIEL  P.  KACZUR 
ROBERT  W  MONTPORT         JAMES  M.  OLSEN 
MICHAEL  J.  WENSMAN  JOHN  T  EGBERT  III 

WILLIAM  A.  DARAGHY  LYNN  W.  SMITH 

THOMAS  A  WATTS  RODNEY  M.  LEIS 

FITZGERALD  JOHN  J.  PITTA.  JR. 

CHRISTOPHER  TAYLOR         JEFFREY  A.  HIBBITTS 
WILUAM  J.  BARKER  DANIEL  J.  ZEDAN 

DONALD  W.  CALKINS.  JR. 

IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OP  TITLE  10.  UNITED  STATES  CODE. 
SECTION  1370: 

To  be  lieutenant  general 

LT.  GEN.  ANDREW  P.  CHAMBERS.  579-38-2372.  UNITED 
STATES  ARMY. 

THE  POLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT TO  THE  GRADE  INDICATED.  UNDER  THE  PRO- 
VISIONS OP  TITLE  10.  UNITED  STATES  CODE.  SECTION 
601(A).  IN  CONJUNCTION  WITH  ASSIGNMENT  TO  A  PO- 
SITION OF  IMPORTANCE  AND  RESPONSIBIUTY  DES- 
IGNATED BY  THE  PRESIDENT  UNDER  TITLE  10. 
UNITED  STATES  CODE.  SECTION  60KA); 

To  be  lieutenant  general 

MAJ.  GEN.  JOHN  J.  YEOSOCK.  200-30-1111.  U.S.  ARMY. 


THE  FOLLOWING  NAMED  OFFICER  FOR  ASSIGN- 
MENT AS  DEPUTY  CHIEF  OP  STAFF  FOR  MANPOWER 
AND  RESERVE  AFFAIRS.  UNDER  TITLE  10.  UNITED 
STATES  CODE.  SECTION  601: 

To  be  lieutenant  general 

LT.  OEN.  JOHN  I.  HUDSON.  473-28-7908/9903  USMC. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  CAPTAINS  OF  THE  RE- 
SERVE OP  THE  U.S.  NAVY  FOR  PERMANENT  PROMO- 
TION TO  THE  GRADE  OP  REAR  ADMIRAL  (LOWER 
HALF)  IN  THE  UNE  AND  STAFF  CORPS.  AS  INDICATED. 
PURSUANT  TO  THE  PROVISIONS  OP  TITLE  10.  UNITED 
STATES  CODE.  SECTION  5912: 

imRESTRICTED  LINE  OFFICERS 


THOMAS  CHRISTOPHER 

IRWIN  

JOHN  TWOHEY  NATTER 


RONALD  RHYS  MORGAN 
KENNETH  WILUAM 
PETTIGREW 


AERONAUTICAL  ENGINEERING  DUTY  OFFICER 
KENNETH  PAUL  MANNING 

HBOICAL  CORPS  OFFICER 
MORRIS  DANIEL  KERSTEIN 

SUPPLY  CORPS  OFFICER 
DOUGLAS  MATTHEW  MOORE.  JR. 

CHAPLAIN  CORPS  OFFICER 
WILUAM  ANDREW  STEWART.  JR. 


IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS.  ON  THE 
ACTIVE  DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  US  ARMY  IN  ACCORDANCE  WITH 
SECrriONS  624  AND  628.  TITLE  10.  UNITED  STATES 
CODE.  THE  OFFICERS  IDENTIFIED  WITH  AN  ASTER 
ISK  ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC- 
TION 531.  TITLE  10.  UNITED  STATES  CODE; 

VETERINARY  CORPS 

To  be  colonel 

FRANK  E.  CHAPPLE  II.  466-62-7258 
ARMY 

To  be  lieutenant  colonel 

BERNARD  W.  DIBBERT.  242-74-3778 
BENNIE  L  TERRY.  231-66-0925 
DENNIS  U  WEEMS.  556-78-5148 

JUDGE  ADVOCATE  GENERAL 

To  be  lieutenant  colonel 

ERNEST  p.  PELUSO.  527-64-6543 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

■PETER  M.  KLARA.  059-40-9977 

To  be  major 

*BONNIE  L  SMOAK.  228-68-5761 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  February  8,  1989: 

DEPARTMENT  OF  AGRICULTURE 

CLAYTON  YEUTTER,  OF  NEBRASKA.  TO  BE  SECRE- 
TARY OF  AGRICULTURE. 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO 
REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OP  THE  SENATE. 

IN  THE  COAST  GUARD 

COAST  GUARD  NOMINATIONS  BEGINNING  HENRY  E. 
PUMACK.  AND  ENDING  MALCOLM  B.  PLAYPAIR. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JANUARY  3.  1989 

COAST  GUARD  NOMINATIONS  BEGINNINO  STEPHEN 
D.  HATHAWAY.  AND  ENDING  ROBERT  C.  HAYDEN. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JANUARY  3.  1989 

COAST  GUARD  NOMINATIONS  BEGINNING  PHILUP 
D.  MILLER.  AND  ENDING  STEVEN  R  GODFREY.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  JAN- 
UARY 3.  1989. 

COAST  GUARD  NOMINATIONS  BEGINNING  WENDY 
ABRISZ.  AND  ENDING  LAWRENCE  J.  ZACHER.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  ON  JAN- 
UARY 3.  1989. 


2020 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


Februarys,  1989 


February  8,  1989 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
February  9.  1989,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

FEBRUARY  10 

9:30  a.m. 
Armed  Services 

Strategic  Forces  and  Nuclear  Deterrence 
Subcommittee 
To  hold  closed  hearings  on  the  proposed 
authorization  for  fiscal  years  1990  and 
1991  for  the  Department  of  Defense, 
focusing  on  the  annual  net  assess- 
ment. 

SR-222 

Governmental  Affairs 
To    continue    hearings    on    the    global 
spread    of    chemical    and    biological 
weapons. 

SD-342 

10:00  a.m. 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  semiautomatic  as- 
sault weapons. 

SD-22tJ 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

FEBRUARY  14 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee   on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Disabled  American  Veterans. 

345  Cannon  Building 


FEBRUARY  21 

9:30  a.m. 
Rules  and  Administration 
Business  meeting,  to  consider  proposed 
committee  resolutions  requesting 
funds  for  operating  expenses  for  1989 
and  1990,  and  other  pending  legislative 
and  administrative  business. 

SR-301 

10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  resume  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

FEBRUARY  22 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  S.  169,  to  provide 
for  improved  coordination  of  national 
scientific  research  efforts  and  to  pro- 
vide for  a  national  plan  to  improve  sci- 
entific understanding  of  the  Earth 
system  and  the  effect  of  changes  in 
that  system  on  climate  and  human 
well-being. 

SR-253 

10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

FEBRUARY  23 

8:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  Veterans 
Administration    proposed    budget    re- 
quest for  fiscal  year  1990. 

SR-418 
10:00  a.m. 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SH-216 

FEBRUARY  24 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  basic  energy  re- 
search  programs   and   the   supercon- 
ducting super  collider. 

SD-366 

FEBRUARY  28 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  Japanese  patent 
policy. 

SR-253 


Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  legislative  recommendations  of 
the  Paralyzed  Veterans  of  America, 
Blind  Veterans  of  America,  Jewish 
War  Veterans,  American  Ex-Prisoners 
of  War,  and  the  Military  Order  of  the 
Purple  Heart. 

345  Cannon  Building 

MARCH  1 

10:00  a.m. 
Finance 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 

SD-215 

MARCH  3 

9:30  a.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  Veter- 
ans Administration   proposed   budget 
request  for  fiscal  year  1990. 

SR-418 

MARCH  6 

10:00  a.m. 
Environment  and  Public  Works 
Toxic   Substances,   Environmental   Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  hearings  to  examine  the  use  of 
toxic  materials  in  the  aerospace  Indus- 
try. 

SD-406 

MARCH  7 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  nuclear  energy  re- 
search and  development  programs. 

SD-366 

Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 

MARCH  9 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  advanced  nuclear 
reactor  technologies. 

SD-366 

MARCH  13 

9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  the  rela- 
tionship between  bilateral  trade  agree- 


ments and  the  General  Agreement  on 
Tariffs  and  Trade,  and  the  potential 
for  bilateral  arrangements  to  address 
U.S.  trade  problems. 

SD-215 

APRIL  7 

9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  trade  dis- 
putes between  the  United  States  and 
Canada. 

SD-215 


EXTENSIONS  OF  REMARKS 

APRIL  19 

10:00  a.m.  s. 

Finance 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 


2021 


POSTPONEMENTS 


FEBRUARY  10 

10:00  a.m. 
Foreign  Relations 
Closed    briefing,    on    the    nature    and 
extent  of  the  threat  of  chemical  and 
biological  weapons  proliferation. 

S-116.  Capitol 
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The  House  met  at  11  a.m. 

His  Holiness,  the  Supreme  Patriarch 
and  Catholicos  of  all  Armenians, 
Vasken  I  from  Etchmiadzin.  joined  by 
His  Holiness,  Karekin  II,  Catholicos  of 
the  Great  House  of  Cilicia,  offered  the 
following  prayer: 

In  the  name  of  the  Father,  and  of 
the  Son,  and  of  the  Holy  Spirit.  Amen. 

Almighty  God.  we  lift  our  hearts  to 
You,  in  prayer,  for  the  gift  of  vision 
and  courage  to  the  leaders  of  our  na- 
tions who  serve  mankind. 

Bless  our  leaders  with  wisdom,  to 
make  wise  decisions,  and  to  lead  us  all 
to  the  power  of  love,  more  than  to  the 
temptations  of  power. 

May  we  always  share  with  each 
other  our  best  and  brightest,  as  did 
our  American  brothers  and  sisters,  in 
reaching  out  so  graciously  and  gener- 
ously to  the  victims  of  the  earthquake 
in  Armenia. 

We,  Catholicos  of  all  Armenians, 
come  from  Armenia,  and  the  Holy  Ca- 
thedral of  Etchmiadzin,  and  thank  the 
American  people  and  the  President  for 
this  outpouring  generosity  of  good 
men  and  women,  who  practice  the 
teaching  of  the  Bible,  that  it  is  better 
to  give  than  to  receive. 

Grant  that  our  nations  use  prosperi- 
ty and  freedom  for  the  establishment 
of  peace  and  human  dignity  in  this 
world. 

Lord,  enable  us  to  have  the  vision 
and  spiritual  courage  to  imbue  every 
decision  with  truth,  charity,  and  stew- 
ardship, that  our  nations  may  be  for- 
ever a  blessing  to  all  mankind. 

In  Your  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  annoimces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OP  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  North  Carolina  [Mr.  Rose] 
kindly  lead  us  in  the  Pledge  of  Alle- 
giance. 

Mr.  ROSE  led  the  Pledge  of  Alle- 
giance, as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
alL 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  concurrent 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  Con.  Res.  12.  Concurrent  resolution  to 
allow  another  member  of  the  Committee  on 
Rules  and  Administration  of  the  Senate  to 
serve  on  the  Joint  Committee  of  Congress 
on  the  Library  in  place  of  the  Chairman  of 
the  Committee;  and 

S.  Con.  Res.  14.  Concurrent  resolution 
providing  for  a  conditional  recess  of  the 
Senate  from  February  9.  1989  until  Febru- 
ary 21,  1989.  and  a  conditional  adjournment 
of  the  House  from  February  9,  1989,  until 
February  21, 1989. 

The  message  also  announced  that 
pursuant  to  Public  Law  96-388,  as 
amended  by  Public  Law  97-84,  the 
Chair  on  behalf  of  the  President  pro 
tempore,  appoints  Mr.  Metzenbaum,  to 
the  U.S.  Holocaust  Memorial  Council. 

The  message  also  announced  that 
pursuant  to  Public  Law  100-494,  the 
Chair  on  behalf  of  the  majority 
leader,  the  appointment  of  Mr.  Rocke- 
feller, to  the  U.S.  Alternative  F^iels 
Council. 

The  message  also  announced  that 
the  Chair  announces  the  following  ap- 
pointments which  were  made  by  the 
President  pro  tempore  and  the  majori- 
ty and  minority  leaders,  after  the  sine 
die  adjournment  of  the  100th  Con- 
gress, pursuant  to  Senate  Resolution 
508,  adopted  October  19,  1988: 

On  October  21,  1988.  the  President 
pro  tempore,  pursuant  to  Public  Law 
100-418,  and  upon  the  recommenda- 
tion of  the  chairmen  and  ranking 
members  of  the  Committees  on  Fi- 
nance and  the  Judiciary,  appointed 
Mr.  BiDEN.  Mr.  DeConcini,  and  Mr. 
Hatch,  to  be  Official  Advisers  for  U.S. 
International  Trade  Policy  and  Negoti- 
ations with  Regard  to  Issues  on  Intel- 
lectual Property. 

On  October  21,  1988,  the  President 
pro  tempore,  pursuant  to  Public  Law 
100-418,  and  upon  the  recommenda- 
tion of  the  chairmen  and  ranking 
members  of  the  Committees  on  Fi- 
nance and  Agriculture,  Nutrition,  and 
Forestry,  appointed  Mr.  Leahy,  Mr. 
Pryor,  and  Mr.  Lugar,  to  be  Official 
Advisers  for  U.S.  International  Trade 
Policy  and  Negotiations  with  Regard 
to  Issues  on  Agriculture. 

On  November  16,  1988,  pursuant  to 
Public  Law  100-294,  the  majority 
leader,  appointed  Mr.  Dodd,  to  the 
Presidential  Commission  on  Child  and 
Youth  Deaths. 

On  November  16.  1988,  pursuant  to 
Public    Law    100-294,    the    majority 


leader,  with  the  concurrence  of  the 
Speaker  of  the  House  of  Representa- 
tives, appointed:  Dr.  Michael  Durfee 
of  California,  Ms.  Una  Clarke  of  New 
York.  Stacey  Winkler  of  California. 
Michael  Petit  of  Maine.  Dr.  Amy  B. 
Wheaton  of  Connecticut,  from  private 
life;  as  at-large  members  of  the  Presi- 
dential Commission  on  Child  and 
Youth  Deaths. 

On  December  2.  1988.  pursuant  to 
Public  Law  99-660.  as  amended  by 
Public  Law  100-436.  the  majority 
leader  and  the  Speaker  of  the  House 
of  Representatives,  appointed  the 
Honorable  Lawton  Chiles,  as  an  at- 
large  member  of  the  National  Commis- 
sion on  Infant  Mortality. 


HIS  HOLINESS,  THE  SUPREME 
PATRIARCH  AND  CATHOLICOS 
OF  ALL  ARMENIANS,  VASKEN  I 
FROM  ETCHMIADZIN 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COELHO.  Mr.  Speaker,  our 
prayer  this  morning  was  delivered  by 
the  spiritual  leader  of  the  8-million 
member  Armenian  Orthodox  Church, 
Vasken  I. 

The  Armenian  people  have  long 
been  called  the  first  nation  to  embrace 
the  Christian  faith;  their  church  is 
over  1,600  years  old. 

A  leader  of  his  church  for  nearly  35 
years,  Vasken  I  is  the  161st  in  a  succes- 
sion of  Armenian  patriarchs  that 
began  in  the  year  301  A.D. 

It  is  of  enormous  significance  to  the 
Members  and  the  history  of  this  Con- 
gress that  Vasken  I  has  addressed  us 
this  morning. 

I  first  met  the  Catholicos  during  my 
recent  trip  to  Soviet  Armenia  with  our 
colleagues  Mr.  Bonior,  Mr.  Torri- 
celli,  and  Mr.  Dornan.  By  all  ac- 
couunts,  he  has  been  a  gift  from  God 
amidst  the  suffering  visited  upon  his 
people  by  the  December  earthquake  in 
Armenia. 

As  he  has  offered  prayers  for  us,  we 
extend  to  him  our  condolences  for  the 
losses  suffered  by  his  people  and  our 
thanks  for  honoring  us  with  his  pres- 
ence. 

Mr.  Speaker,  I  include  biographical 
information  in  the  Record. 

His  Holiness  Vasken  I— Biography 

At  the  height  of  World  War  II,  a  young 
man  without  the  benefit  of  a  formal  theo- 
logical education  responded  to  the  call  of 
God  and  of  his  people  by  undertaking  a  per- 
ilous journey  to  receive  ordination  as  a 
priest   of   the   Armenian    Church.   Twelve 
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short  years  later  he  was  consecrated  as  the 
one  hundred  thirtieth  occupant  of  the 
Throne  of  St.  Gregory  The  Illuminator. 
And  today  we  are  assembled  to  convey  to 
him  our  love,  respect,  support  and  tidmira- 
tion.  He  Is  our  beloved  Catholicos,  His  Holi- 
ness Vasken  I,  Supreme  Patriarch  and  Cath- 
olicos of  All  Armenians. 

It  was  in  1943,  after  the  death  of  its  pri- 
mate that  the  Diocese  of  Rumania  was  left 
without  a  leader  and  without  a  successor.  As 
the  community  prepared  to  cope  with  the 
difficult  times  ahead,  a  young  man  respond- 
ed to  God's  call  and  under  the  most  difficult 
conditions,  attributable  primarily  to  the 
Nazi  occupation  of  Europe,  traveled  to 
Athens  to  receive  ordination  to  the  sacred 
priesthood  of  the  Armenian  Church.  The 
young  man  was  Levon  Karapet  Baljian  re- 
named Vasken. 

After  ordination  he  returned  to  his  native 
Rumania  where  during  his  first  celebration 
of  the  Divine  Liturgy  he  said,  "from  this 
day  forth  a  new  life  begins  in  me,  a  life  that 
will  be  dedicated  to  the  church  and  to  our 
people.  May  God  be  with  me." 

His  Holiness  is  a  living  example  of  self- 
sacrifice  and  dedication  to  the  Gospel,  the 
Armenian  Church  and  the  Armenian 
people.  On  many  occasions  he  has  reflected 
on  his  motivation  to  serve  and  to  l)e  an  ex- 
emplar. "The  ultimate  example  of  perform- 
ing good  works  is  Christ  Himself  who  sur- 
rendered His  life  for  the  salvation  of  man- 
kind. Christ,  the  Son  of  God  and  the  Son  of 
man  is  also  the  ultimate  example  of  salva- 
tion. The  eternal  truth  set  forth  by  Him  is 
to  be  found  not  only  in  His  words  and  in  His 
revolutionary  ideas,  but  also  in  the  example 
of  His  own  life." 

It  Is  Christ's  example  that  inspired  His 
Holiness  from  childhood  to  search  for  new 
challenges  to  fulfill  His  need  to  serve  His 
people.  He  was  profoundly  Influenced  by 
His  parents,  Abraham,  a  humble  shoemaker 
In  his  native  Rodosto  (Turkey)  who  emigrat- 
ed to  Bucharest,  Rumania  in  1898  to  flee 
from  the  oppression  of  Sultan  AIkIuI 
Hamid,  and  Siranoush,  a  young  teacher, 
also  from  Rodosto,  who  moved  to  Bucharest 
with  her  family  in  1907.  Their  marriage  was 
blessed  with  the  birth  of  their  only  child, 
Levon  Karapet,  on  September  20,  1908. 

Upon  graduation  from  high  school  In 
1928,  Levon  became  a  teacher  In  the  Arme- 
nian School  of  Bucharest.  Simultaneously 
he  continued  his  higher  education  at  the 
University  of  Bucharest  graduating  In  1936 
with  a  degree  In  both  pedagogy  and  psychol- 
ogy. The  topic  of  his  dissertation  was  "The 
Question  of  Discipline  In  Education." 
Throughout  this  period  and  beyond,  Levon 
maintained  a  high  profile  in  the  cultural 
life  of  the  community. 

He  founded  and  edited  a  monthly  maga- 
zine, "Herg"  (Harvest)  in  1937.  In  its  Initial 
editorial  he  wrote,  "To  think— this  is  what 
we  want  to  learn.  We  want  to  learn  with  our 
readers,  but  most  importantly,  with  our 
young  readers.  This  is  our  purpose."  Indeed, 
concern  for  young  people  and  their  healthy 
growth  In  terms  of  both  Intellect  and  soul 
have  remained  In  the  forefront  of  His  Holi- 
ness' thinking.  To  that  end  he  has  authored 
many  articles,  among  them:  "The  Concept 
of  Individuality"  (1938);  "The  Armenians  of 
Musa  Dagh  In  Franz  Werfel's  Novel"  (1940); 
"Khrimlan  Halrlg  as  an  Educator"  (1943). 

In  1945,  while  ministering  to  the  spiritual 
needs  of  the  Armenian  community  of  Bu- 
charest, the  young  clergyman  was  distressed 
that  many  parishioners  could  not  fully  par- 
ticipate in  the  Divine  Liturgy  due  to  their 
inability  to  understand  the  church's  liturgi- 


cal language.  Accordingly,  Vasken  Vardapet 
wrote  a  book,  "The  Divine  Liturgy"  wherein 
he  stated:  "The  majority  of  our  people  who 
attend  church  do  not  read  the  Holy  Scrip- 
tures and  do  not  understand  at  all  what  is 
read  in  church.  Moreover,  the  majority  of 
our  people,  and  especially  our  younger  gen- 
eration, do  not  comprehend  the  essence  of 
our  liturgical  services. "  It  was  during  this 
period  that  Vasken  Vardapet  enrolled  in  the 
School  of  Theology  of  the  University  of  Bu- 
charest. 

During  his  first  visit  to  Holy  Etchmiadzin 
In  1945.  he  was  overwhelmed  by  his  pres- 
ence in  the  midst  of  the  spiritual  center  of 
the  Armenian  Church.  It  confirmed  for  him 
that  he  had  indeed  responded  to  God's  call 
when  he  received  ordination  to  the  priest- 
hood. Thereafter.  Divine  intervention 
guided  his  ascendancy  In  the  hierarchy  of 
the  Armenian  Church.  He  was  elected  Pri- 
mate of  1955.  the  Diocese  of  Bulgaria  elect- 
ed him  Primate  as  well.        * 

Following  the  death  of  Catholicos  George 
VI,  the  National  Ecclesiastical  Assembly 
convened  at  Holy  Etchmiadzin  and  on  Sep- 
tember 30,  1955,  elected  as  Supreme  Patri- 
arch and  Catholicos  of  All  Armenians,  the 
youthful  Bishop  Vasken  Baljian.  He  was 
consecrated  as  Catholicos  two  days  later. 
Well  aware  of  the  responsibilities  and  chal- 
lenges of  His  office,  He  said,  "I  bowed 
before  my  destiny  and  accepted  the  call  to 
be  the  chief  servant  of  the  church  of  our  fa- 
thers." 

The  reign  of  His  Holiness  Vasken  I  has 
been  challenging,  yet  through  dedication 
and  wisdom  He  has  provided  enlightened 
leadership  suid  guidance  to  our  church 
during  one  of  its  many  difficult  periods.  His 
Is  an  historic  perspective:  "Everytlme.  when 
faced  with  an  important  issue,  we  have 
turned  our  thoughts  to  our  predecessors 
and  reached  our  decision  in  communion 
with  them." 

His  Holiness  Is  by  far  the  mosl  traveled 
Catholicos  having  made  over  fifty  pontifical 
visits  to  communities  outside  Armenia.  A 
few  months  after  His  consecration  He  trav- 
eled to  Antellas,  Lebanon  to  preside  over 
the  election  of  a  successor  to  the  See  of  Cili- 
cia. An  unfortunate  turn  of  events  left  the 
National  Assembly  In  disarray  and  resulted 
In  His  Holiness'  departure.  The  election  and 
the  subsequent  course  of  events  emanating 
from  the  See  of  Cilicia  have  been  the  great- 
est source  of  pain  and  anguish  for  His  Holi- 
ness. However,  He  has  never  ceased  pursu- 
ing the  means  to  overcome  this  disharmony 
in  the  Armenian  Church. 

In  1963,  His  Holiness  became  the  first 
Catholicos  of  All  Armenians  to  visit  Jerusa- 
lem in  over  300  years.  Likewise,  in  1970  He 
became  the  first  Catholicos  of  All  Armeni- 
ans to  visit  The  Vatican  where  He  met  with 
Pope  Paul  VI.  He  has  maintained  close  rela- 
tions with  other  leaders  in  Christendom  In- 
cluding The  Archbishop  of  Canterbury.  The 
Bishop  of  Rome.  The  Patriarchs  of  His  Holi- 
ness has  presided  over  the  construction,  ren- 
ovation and/or  restoration  of  the  Cathedral 
of  Holy  Etchmiadzin,  the  Veharan,  the 
living  quarters  of  the  clergy,  the  facilities  at 
Blurakan,  numerous  churches  throughout 
Armenia  and  the  magnificent  museum  of 
Etchmiadzin.  It  Is  appropriate  that  His  Holi- 
ness is  often  referred  to  as  "Vasken  The 
Builder,"  an  honor  previously  bestowed  on 
Catholicos  Nersess  UI  (641-661). 

His  concern  for  the  lack  of  adequate 
Christian  literature  in  Armenia,  prompted 
His  Holiness  to  establish  the  Holy  Etch- 
miadzin Press,  the  equipment  for  which  was 
donated  by  the  Armenian  community  of 


America  in  1962.  In  addition  to  many  other 
publications.  "Etchmiadzin"  the  official 
monthly  publication  of  the  Holy  See  is  pro- 
duced here  as  was  a  new  translation  (E^ast- 
em  Dialect)  of  the  New  Testament. 

As  articulated  by  His  Holiness,  the  pri- 
mary goal  of  the  Armenian  Church  is  to  be 
the  true  messenger  of  the  Gospel  and  to 
herald  the  (jood  News  of  Jesus  Christ  to  the 
Armenian  people.  It  is  not  surprising  there- 
fore, that  the  theological  education  of 
future  generations  of  our  clergy  is  of  para- 
mount concern  to  Him.  He  has  been  totally 
supportive  of  seminaries  (particularly,  the 
seminary  at  Etchmiadzin)  in  terms  of  cur- 
riculum, staff  and  facilities  and  after  years 
of  tireless  effort,  the  fruits  of  His  labor  are 
being  realized  through  the  young,  dedicated 
an  Intellectually  qualified  clergy  who  are 
completing  their  theological  training  each 
year. 

Now  in  the  thirty-third  year  of  his  Catho- 
llcosate.  His  Holiness  Is  the  seventh  longest 
reigning  Catholicos  in  history  and  the  long- 
est reigning  since  the  seventeenth  century. 
The  third  visit  of  His  Holiness  to  our  dio- 
cese is  cause  for  unbounded  spiritual  joy. 
We  offer  Him  our  filial  love  and  pray  that 
His  continuing  guidance  and  leadership  will 
usher  In  a  return  to  the  canonical  and  tradi- 
tional structure,  and  character  of  the  Arme- 
nian Church— one  flock  and  one  shepherd. 

His  Holiness  Karekin  II,  Catholicos  op 
THE  Great  House  op  Cilicia,  Beirut.  Leb- 
anon 

His  Holiness  Karekin  II  is  the  spiritual 
leader  of  the  Great  House  of  Cilicia  of  the 
Armenian  Apostolic  Church.  The  Pontiff  is 
the  highest  official  of  the  Armenian  Church 
outside  of  the  Soviet  Union. 

His  Holiness  was  elected  Catholicos  in 
1977  after  serving  as  Archbishop  and  Pontif- 
ical Legate  of  the  Eastern  Prelacy  of  the  Ar- 
menian Apostolic  Church  of  America.  His 
Holiness  has  held  every  major  position 
within  the  church.  Including  archbishop, 
bishop,  and  senior  archimendrite.  He  is 
presently  one  of  three  presidents  of  the 
Middle  East  Council  of  Churches,  has 
served  as  director  of  the  Cilician  Seminary 
in  Beirut,  and  as  editor  of  the  monthly 
church  periodical.  HASK.  In  addition.  His 
Holiness  is  the  author  of  more  than  a  dozen 
published  books  and  articles. 

The  56-year-old  pontiff  graduated  with 
honors  from  Antellas  Seminary  in  1952.  and 
received  his  B.  Utt  (OXON)  from  Oxford 
University  In  1959.  His  Holiness  was  Iwm  In 
1932  In  Kessab.  an  Armenian  Village  north 
of  Syria,  and  is  fluent  in  both  English  and 
French. 

His  Holiness  Catholicos  Karekin  II.  bap- 
tismal name  Neshan,  was  bom  In  Kessab 
(Syria),  on  August  27,  1932.  After  attending 
the  United  Armenian  Elementary  School  In 
Kessab,  young  Neshan  was  admitted  to  the 
Antellas  Seminary  in  October  1946.  He  was 
ordained  deacon  on  May  29.  1949,  by  the 
late  Bishop  Terenlg  Poladlan,  Dean  of  the 
Seminary.  He  graduated  from  the  Seminary 
with  full  honors  in  June  1952. 

He  was  ordained  as  a  celibate  priest  on 
September  28.  1952.  and  was  renamed  Kare- 
kin in  memory  of  the  late  Catholicos  Kare- 
kin I  Hovseplan.  He  was  elevated  to  the 
rank  of  Vardapet  on  June  5,  1955,  upon 
presentation  of  his  doctoral  thesis  on  "The 
Theology  of  the  Armenian  Church  accord- 
ing to  Liturgical  Hymns. "  Father  Karekin 
assumed  the  duties  of  supervisor  and 
member  of  the  Faculty  of  Antellas  Semi- 
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nary.  He  has  signed  numerous  articles  and 
studies  on  religious  armenological.  philo- 
sophical, ethical,  and  literary  issues  and 
subjects  in  HASK  monthly,  the  official 
organ  of  the  Holy  See  of  the  Catholicosate 
of  Cilicia.  He  is  very  fluent  in  foreign  lan- 
guages, particularly  French  and  English, 
and  has  always  shown  keen  interest  in  inter- 
Church  relations  or  ecumenical  concerns. 

He  was  among  the  very  few  members  of 
the  Religious  Order  of  Antelias,  who  shoul- 
dered responsible  administrative  and  monas- 
tic duties  during  the  stormy  days  that  char- 
acterized the  election  of  the  late  Catholicos 
Zareh  I.  He  was  a  close  associate  of  the  late 
Zareh  Catholicos  and  in  1956  he  was  ap- 
pointed as  Dean  of  the  Cilician  Seminary. 

Prom  1957-1959.  Father  Karekin  studied 
Theology  at  Oxford  University  in  Great 
Britain.  After  successfully  completing  the 
two-year  course,  he  received  his  B.  LITT. 
(OXON)  upon  presentation  of  his  compre- 
hensive scholarly  thesis  on  "The  Council  of 
Chalcedon  and  the  Armenian  Church," 
which  was  published  in  London  by  S.P.C.K. 
in  1965  and  reprinted  in  New  York  in  1976. 

On  his  return  from  Oxford  in  January 
1960,  he  resumed  his  leadership  position  as 
Dean  of  the  Seminary.  Under  his  dynamic 
leadership  and  wise  guidance  and  inspired 
by  his  impeccable  and  exemplary  character, 
new  generations  of  celibate  priests  augment- 
ed the  ranks  of  the  Cilician  Religious  Order. 

During  these  years.  Father  Karekin  at- 
tended numerous  ecumenical  conferences, 
consultations  and  meetings  as  the  repre- 
sentative of  the  Great  House  of  Cilicia.  Pol- 
lowing  the  election  of  Catholicos  Khoren  I 
on  May  5,  1963,  he  organized  historical  Pon- 
tifical visits  to  Athens,  Vatican,  Lisbon  (Ca- 
louste  Gulbenkian  Foundation),  London 
(Canterbury)  Geneva  (World  Council  of 
Churches),  Venice  and  Vienna  (Mekhitarisl 
Fathers). 

As  one  of  the  mitiators  of  the  "Ecumeni- 
cal" movement  witnin  the  Armenian  Apos- 
tolic Church,  he  ha^  regularly  attended 
inter-Church  conferences  since  1955  and 
through  his  efforts  the  Holy  See  of  Cilicia 
became  a  member  of  the  World  Council  of 
Churches,  in  Ajgu.st  1962.  He  has  attended 
the  World  Council  of  Churches  General  As- 
semblies in  New  Delhi,  India,  in  1961:  in 
Uppsala.  Sweden,  in  1968:  in  Nairobi,  Kenya 
in  1975  and  in  Vancouver.  Canada,  in  1983. 

As  an  observer,  he  has  also  attended  the 
Second  Vatican  Council  in  1963-65  and  the 
Conference  of  Lambetti  in  1968.  In  Uppsala, 
he  was  elected  member  of  the  Central  and 
Executive  Committees  of  the  World  Council 
of  Churches  and,  following  the  Nairobi  As- 
sembly he  was  elected  Vice-Chairman  of  the 
Council.  He  was  one  of  the  organizers  of  the 
Addis  Ababa  Conference  of  Heads  of  Orien- 
tal Orthodox  Churches. 

In  recognition  and  appreciation  of  his  pro- 
lific activities,  he  was  elevated  to  the  rank 
of  Senior  Archimandrite  on  June  16,  1963, 
and  was  consecrated  as  Bishop  on  January 
19  1964.  by  Catholicos  Khoren  I.  He  was 
granted  the  rank  of  Archbishop  on  April  26, 
1973. 

In  1963  he  founded  the  Armenian  Church 
University  Student  Association  (ACUSA). 
because  he  strongly  believed  in  the  forma- 
tion of  the  youth  for  leadership  and  involve- 
ment in  religious  and  cultural  life. 

He  has  lectured  on  the  theology,  litera- 
ture, history  and  culture  also  at  the  Palan- 
jian  College  in  Beirut,  at  Beirut  College  for 
Women  (B.U.C.),  at  the  American  Universi- 
ty of  Beirut  (A.U.B.).  He  has  also  delivered  a 
series  of  lectures  in  Rumania  upon  the  invi- 
tation of  His  Holiness.  Patriarch  Justinian 
of  Rumanian  Orthodox  Church. 


On  February  24,  1971,  Bishop  Karekin 
was  elected  Prelate  of  the  Irano-Indlan  Dio- 
cese in  Julfa,  Isfahan  (Iran).  Here  he  pro- 
moted religious  and  cultural  activities  which 
greatly  contributed  to  the  renewal  of  spirit- 
ual and  cultural  life  of  the  Diocese,  particu- 
larly among  the  youth. 

On  June  21,  1973,  Bishop  Karekin  was  ap- 
pointed Pontifical  Legate  of  the  Eastern 
Prelacy  of  the  Armenian  Apostolic  Church 
of  America  and  later  was  elected  Primate  of 
the  Eastern  Prelacy.  He  worked  diligently  in 
promoting  various  activities  and  services  in 
the  United  States  and  Canada  for  the  bene- 
fit of  the  people,  particularly  the  young 
generation.  He  played  a  decisive  role  in  or- 
ganizing the  Lebanon  fund-raising  drive 
during  the  troubled  years  of  1976-77. 

His  Holiness,  Catholicos  Karekin  II  has 
made  four  pilgrimages  to  the  Mother  See  of 
Holy  Etchmiadzin  in  Soviet  Armenia,  and 
has  witnessed  the  great  accomplishments 
and  development^}f  Holy  Etchmiadzin  and 
the  Fatherland.  His  most  recent  trip  to  Ar- 
menia was  in  December,  1988,  following  the 
earthquake,  offering  his  condolences  and  as- 
sistance to  His  Holiness  Vazken  I. 

On  May  22,  1977,  he  was  elected  Catholi- 
cos, head  of  the  Armenian  Church  under 
the  jurisdiction  of  the  Catholicosate  of  Cili- 
cia. As  long  as  the  ailing  Catholicos  Khoren 
I  was  in  life,  the  newly  elected  Catholicos 
Karekin  used  the  title  of  Catholicos  Coadju- 
tor. Since  the  passing  of  Khoren  I.  on  Peb- 
ruarv  1983.  he  is  called  Catholicos  of  Cilicia. 

In  the  last  11  years,  he  has  given  a  new 
stimulus  to  the  work  of  the  Armenian 
Church  in  the  fields  of  Christian  education 
both  for  children  in  schools  and  for  adults, 
literature  through  publications,  cultural  ac- 
tivities, leadership  training,  particularly 
through  the  promotion  of  the  Cilician  Semi- 
nary. so<-ial  work,  ecumenical  relations,  and 
pastoral  visits  to  various  dioceses. 

In  tlie  last  few  years  he  has  undertaken 
exteniivt  Pontifical  visits  to  his  Dioceses  of 
the  Cilician  See,  Lebanon,  Syria,  Cyprus, 
United  States  and  Canada.  He  has  also  un- 
dertaken ecumenical  visits:  to  His  Holiness 
Pope  John  Paul  II  and  the  Roman  Catholic 
Church,  to  the  Archbishop  of  Canterbury, 
to  the  Federation  of  Swiss  Protestant 
Churches  in  Switzerland,  the  Lutheran 
Church  of  Denmark,  the  Lutheran  churches 
in  West  Germany,  to  the  Australian  Council 
of  Churches  in  Sydney,  Melbourne  and  Can- 
berra as  Head  of  the  Middle  East  Council  of 
Churches'  delegation,  to  Pope  Shenouda  III 
during  the  Executive  Committee  of  the 
M.E.C.C.  in  Egypt. 

Presently  he  is  one  of  the  three  Presidents 
of  the  Middle  East  Council  of  Churches. 

If  one  could  describe  him  in  one  sentence 
one  could  say:  "He  is  a  man  of  renewal 
through  his  dedication  to  the  youth  and  all 
such  activities  that  tend  to  keep  fresh  and 
operative  the  breath  of  God  and  the  spirit 
of  the  Armenian  nation  in  the  present-day 
life  of  the  Armenian  Church  and  people 
within  the  family  of  and  in  fellowship  with 
Churches  and  Nations." 


THE  SUPREME  PATRIARCH  AND 
CATHOLICOS  OF  ALL  ARMENI- 
ANS. VASKEN  I  FROM  ETCH- 
MIADZIN 

(Mr.  PASHAYAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PASHAYAN.  Mr.  Speaker,  I 
wish  to  welcome  his  Holiness  Vasken  I, 


Supreme  Patriarch  and  Catholicos  of 
All  Armenians.  His  visit  to  our  country 
is  to  seek  a  unity  of  efforts  in  the 
American-Armenian  community  in  the 
rebuilding  of  the  devastated  areas  in 
Armenia.  On  Saturday  in  New  York 
City,  he  will  join  with  His  Holiness 
Karekin  II,  Catholicos  of  the  Great 
House  of  Cilicia,  to  present  plans  for 
the  reconstruction  of  northwestern 
Armenia  in  general,  and  the  city  of 
Stepanavan  in  particular.  I  join  with 
all  in  wishing  him  well  on  his  mission. 


STOP  BASHING  SPEAKER 
WRIGHT  AND  THE  CONGRESS 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker, 
recent  months  and  days  have  seen  a 
frenzied  mania  of  Congress-bashing, 
surely  a  time-honored  tradition  in  our 
great  Nation;  however,  like  anything 
else,  it  can  be  overdone. 

In  the  unfolding  of  this  grueling 
ordeal,  no  person  has  been  treated 
more  shabbily  or  unfairly  than  Speak- 
er Wright. 

The  Speaker  at  all  times  in  this  con- 
troversy has  been  motivated  by  the 
welfare  of  the  Nation  and  a  concern 
for  the  welfare  of  the  Members  of  the 
House. 

Speaker  Wright  took  a  recommen- 
dation of  President  Reagan,  subse- 
quently endorsed  by  President  Bush 
and  tried  with  bipartisan  leadership 
cooperation  to  expedite  it  through  the 
House. 

When  overwhelming  negative  public 
sentiment  and  House  opposition  arose, 
he  did  the  right  thing  and  allowed  a 
vote.  If  he  had  not,  as  some  would 
have  suggested,  things  would  have 
been  much  worse  for  all  of  us. 

Speaker  Wright's  service  in  the 
House  is  characterized  by  courage, 
compassion,  vision,  and  intellect.  To 
unjustly  demean  a  leader  is  to  demean 
this  great  House. 

Let  us  get  on  with  the  pressing  busi- 
ness we  were  sent  here  to  decide. 


FEDERAL  INTERFERENCE  IN 
LOCAL  TRANSPORTATION  PRI- 
ORITIES SHOULD  BE  RE- 
PEALED 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation to  repeal  section  329  of  the 
fiscal  year  1989  Department  of  Trans- 
portation appropriations  bill  which 
prohibits  Federal  funding  for  plan- 
ning, design,  construction,  or  approval 
of  an  interchange  between  Interstate 
66  and  a  proposed  Route  234  bypass  in 


Prince  William  County,  VA.  which  is 
located  in  my  district. 

The  original  purpose  of  this  lan- 
guage was  to  preclude  development  of 
a  proposed  mall  on  a  tract  of  land  ad- 
jacent to  the  Manassas  National  Bat- 
tlefield Park.  However,  separate  legis- 
lation regarding  this  development  was 
subsequently  passed  by  the  100th  Con- 
gress and  enacted  into  law  as  part  of 
the  Technical  and  Miscellaneous  Reve- 
nue Act  of  1988  [TMRA]. 

While  the  funding  prohibition  in 
section  329  expires  in  2  years,  it  could 
block  one  of  the  most  important  trans- 
portation improvements  in  Prince  Wil- 
liam County— the  Route  324  bypass— 
which  has  been  planned  in  the  county 
for  15  years  and  is  central  to  the  coun- 
ty's long-range  transportation  and  eco- 
nomic development  plan. 

The  transportation  situation  in  the 
county  is  critical,  and  the  bypass  is 
needed  now,  with  or  without  the  con- 
struction of  new  developments.  In 
order  for  this  bypass  to  work,  it  obvi- 
ously must  interchange  with  1-66  at 
some  point. 

In  addition,  in  order  to  even  consider 
closing  old  Route  234  to  through  traf- 
fic in  the  park— as  provided  in  the  pro- 
visions of  the  Technical  and  Miscella- 
neous Revenue  Act  of  1988— the 
bypass  will  have  to  be  built,  as  Route 
234  is  a  major  north-south  commuter 
road.  With  or  without  the  closing  of 
old  route  234  through  the  park,  the 
proposed  23-1  bjrpass  would  grf^atly 
reduce  traffic  through  the  park,  to  the 
park's  great  benefit. 

Finally,  Prince  William  County  re- 
cently adopted  a  $66  million  bond  ref- 
erendum which  included  initial  fund- 
ing for  the  proposed  234  bypass.  How- 
ever, the  2-year  moratorium  on  Feder- 
al funding  for  the  plarming,  design, 
construction,  and  approval  of  an  inter- 
change between  the  234  bjT)ass  and  I- 
66  as  provided  in  section  329  of  the 
fiscal  year  1989  Transportation  appro- 
priations bill  creates  uncertainty  as  to 
whether  or  not  the  proposed  bypass 
can  go  forward. 

For  these  reasons,  I  am  introducing 
legislation  today  to  repeal  section  329 
of  the  fiscal  year  1989  Transportation 
appropriations  bill  in  order  to  permit 
Prince  William  County  to  proceed 
with  its  transportation  priorities  with- 
out imdue  interference  by  the  Federal 
Government. 


INTRODUCTION  OF  PUYALLUP 
LAND  CLAIMS  SETTLEMENT 
LEGISLATION 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. 

Mr.  DICKS.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  is  co- 
sponsored  by  the  entire  Washington 
State  congressional  delegation,  au- 
thorizing the  terms  of  an  historic 
Indian  land  claims  settlement  agree- 
ment reached  in  Washington  State 
last  year. 

After  years  of  negotiations  between 
the  Puyallup  Tribe  of  Washington, 
local  governments,  landowners,  and 
private  businesses,  a  settlement  agree- 
ment was  achieved  which  will  resolve, 
equitably,  the  longstanding  claims  the 
Tribe  has  had  to  lands  in  and  around 
the  Port  of  Tacoma. 

This  agreement  is  significant  be- 
cause it  will  avoid  the  costly  litigation 
and  delays  that  threatened  to  con- 
strain the  development  of  one  of  the 
fastest  growing  ports  on  the  west 
coast.  In  this  agreement,  everyone  is  a 
winner.  Landowaiers.  including  local 
governments,  will  have  clearer  title  to 
property;  jurisdictional  issues  will  be 
resolved,  and,  the  agreement  provides 
substantial  and  enduring  sustenance 
to  the  Puyallup  Tribe.  The  tribe  now 
has  a  stake  in  the  economic  develop- 
ment of  this  region,  and  through  job 
assistance  will  be  able  to  provide  em- 
ployment for  tribal  members. 

The  legislation  we  are  introducing 
today  will  authorize  the  Federal  share 
of  the  settlement,  but  I  want  to  em- 
phasize that  the  local  governments 
and  entities  involved  in  this  settlement 
will  be  contributing  over  50  percent  of 
the  funds  necessary  to  implement  this 
historic  agreement. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  705 

Mr.  COUGHLIN.  Mr.  Speaker,  my 
name  is  listed  as  a  cosponsor  of  H.R. 
705  without  authorization,  and  I  ask 
imanimous  consent  that  it  be  with- 
drawn. 

The  SPEAKER,  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


ronmental    regulations   such    as   the   U.S. 
Clean  Air  Act. 

Smelters  are  the  largest  source  of 
SOi  emissions  in  Canada.  It  is  not  a  co- 
incidence that  as  strikes  and  produc- 
tion cutbacks  within  the  smelting  in- 
dustry reduced  production,  emissions 
also  declined. 

The  electric  utility  industry,  howev- 
er, has  had  an  increase  in  SO  2  emis- 
sions, caused  primarily  by  the  in- 
creased use  of  coal.  The  Canadian 
electric  utility  industry  has  no  scrub- 
bers on  any  of  their  coal-fired  power- 
plants. 

Canada  has  no  history  of  stringent 
environmental  regulations  at  either 
the  Federal  or  provincial  levels.  Pro- 
vincial compliance  with  Federal  stand- 
ards is  voluntary,  and  compliance  is 
questionable  because  emissions  are  re- 
ported by  the  emitters,  with  no  over- 
sight. 

The  Canadian  Clean  Air  Act  sets 
only  voluntary  guidelines.  Where  the 
Government  does  have  regulatory  au- 
thority they  have  not  chosen  to  exer- 
cise it.  While  the  Federal  Government 
iias  the  authority  to  regtilate  the 
sulfur  content  of  fuels,  they  have  not 
done  so. 

Tne  projected  Increase  in  coal  con- 
sumption in  Canada  will  result  In  in- 
creased SO  J  emissions  unless  Canada 
implements  controls  such  as  those  al- 
ready in  place  in  the  United  States. 

"He  who  lives  in  glass  houses,  should 
not  throw  stones."  Canada  should  take 
heed. 


HE       WHO       LIVES       IN       GLASS 

HOUSES   SHOULD   NOT   THROW 

STONES 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REGULA.  Mr.  Speaker,  pro- 
claiming acid  rain  to  be  its  No.  1  envi- 
ronmental problem,  Canada  has  lob- 
bied for  more  stringent  emission  con- 
trols in  the  United  States. 

One  might  conclude  that  Canada 
has  its  own  environmental  house  In 
order.  It  does  not, 

Canada  has  not  implemented  the 
stringent  environmental  regulations  it 
advocates  for  the  United  States  ac- 
cording to  a  study  prepared  for  DOE. 

According  to  the  report: 

Although  Canada  has  experienced  a  sig- 
nificant decline  in  SO3  emissions  over  the 
past  decade,  most  of  the  reductions  can  be 
attributed  to  socioeconomic  factors.  Some  of 
these  reductions,  therefore,  may  be  of  a 
short-term  nature  and  may  not  reflect  per- 
manent reductions  mandated  by  strict  envi- 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  would 
like  to  conduct  a  small  amount  of  busi- 
ness, and  then  we  will  return  to  1- 
mlnute  speeches. 


PROVIDING  FOR  A  CONDITION- 
AL RECESS  OF  THE  SENATE 
FROM  THURSDAY.  FEBRUARY 
9,  1989,  TO  TUESDAY,  FEBRU- 
ARY 21,  1989,  AND  A  CONDI- 
TIONAL ADJOURNMENT  OF 
THE  HOUSE  FROM  THURSDAY, 
FEBRUARY  9.  1989,  TO  TUES- 
DAY. FEBRUARY  21,  1989 

The  SPEAKER  laid  before  the 
House  the  Senate  concurrent  resolu- 
tion (S.  Con.  Res.  14)  providing  for  a 
conditional  recess  of  the  Senate  from 
February  9,  1989,  until  February  21. 
1989.  and  a  conditional  adjournment 
of  the  House  from  February  9,  1989, 
until  February  21,  1989. 

The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  14 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  when  the 
Senate  recesses  on  Thursday.  February  9, 
1989,  at  the  conclusion  of  the  joint  session 
to  receive  a  message  from  the  President,  it 
stand  in  recess  until  2:15  post  meridian  on 
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Tuesday.  February  21.  1989,  or  until  12 
o'clock  meridian  on  the  second  day  after 
Members  are  notified  to  reassemble  pursu- 
ant to  section  2  of  this  resolution;  and  that 
when  the  House  adjourns  on  Thursday. 
February  9. 1989.  it  stand  adjourned  until  12 
o'clock  meridian  on  Tuesday.  February  21. 
1989.  or  until  12  o'clock  meridian  on  the 
second  day  after  Members  are  notified  to  re- 
assemble pursuant  to  section  2  of  this  reso- 
lution. 

Sk.  2.  The  majority  leader  of  the  Senate 
and  the  Speaker  of  the  House,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  Senate  and  the  minority  leader  of  the 
House,  shall  notify  the  Members  of  the 
Senate  and  the  House,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the 
public  interest  shall  warrant  it. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington.  DC. 
February  7,  1989. 
Hon.  Jm  Wright, 

The    Speaker.    House    of    Representatives, 
Washington,  DC. 
Deab  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, the  Clerk  received  at  4:17  p.m.  on 
Tuesday,  February   7.    1989  the  following 
message  from  the  Secretary  of  the  Senate: 
That  the  Senate  passed  without  amend- 
ment, H.J.  Res.  129. 
With  great  respect,  I  am. 
Sincerely  yours, 

DoNNALO  K.  Anderson, 
ClerJIc.  House  of  Representatives. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I,  the  Speaker  signed  the  fol- 
lowing enrolled  joint  resolution  on 
Tuesday,  February  7,  1989: 

HJ.  Res.  129.  Disapproving  the  increases 
In  executive,  legislative,  and  judicial  salaries 
recommended  by  the  President  under  sec- 
tion 225  of  the  Federal  Salary  Act  of  1967. 


UMl 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  TRUSTEES  OF  THE 
INSTITUTE  OF  AMERICAN 
INDIAN  AND  ALASKA  NATIVE 
CULTURE  AND  ARTS  DEVELOP- 
MENT 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  1505  of  Public 
Law  99-498,  the  Chair  appoints  to  the 
Board  of  Trustees  of  the  Institute  of 
American  Indian  and  Alaska  Native 
Culture  and  Arts  Development  the  fol- 
lowing Members  on  the  part  of  the 
House: 

Mr.  KiLDEB  of  Michigan:  and 

Mr.  TouHG  of  Alaska. 


APPOINTMENT  AS  MEMBERS  OF 
BOARD  OF  TRUSTEES  OF  THE 
JOHN  F.  KENNEDY  CENTER 
FOR  THE  PERFORMING  ARTS 

The  SPEAKER.  Pursuant  to  section 
2(a),  Public  Law  85-874,  as  amended, 
the  Chair  appoints  as  members  of  the 
Board  of  Trustees  of  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts 
the  following  Members  on  the  part  of 
the  House: 

Mr.  Yates  of  Illinois;  Mr.  Wilson  of 
Texas:  and  Mr.  McDase  of  Pennsylva- 
nia. 


appointment  as  members  op 
board  of  trustees  op  gal- 
laudet  university 

The  SPEAKER.  Pursuant  to  section 
103,  Public  Law  99-371,  the  Chair  ap- 
points as  members  of  the  Board  of 
Trustees  of  Gallaudet  University  the 
following  Members  on  the  part  of  the 
House:  Mr.  Bonior  of  Michigan;  and 
Mr.  GuNDERSON  of  Wisconsin. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY.  FEBRUARY  22, 
1989 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day. February  22,  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS, 

BOARDS,  AND  COMMITTEES 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Tuesday,  February  21, 
1989.  the  Speaker  to  be  authorized  to 
accept  resignations,  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


As  a  native  of  Louisville  and  Jeffer- 
son County,  KY,  who  has  the  honor  of 
representing  my  hometown  in  Con- 
gress, I  am  especially  proud  to  say 
that  many  black  persons  of  talent  and 
accomplishment  live  in  my  district. 

One  such  individual  is  my  friend  and 
former  colleague  in  the  Kentucky 
General  Assembly,  State  senator, 
Georgia  Powers. 

In  1967,  Senator  Powers  and  I  were 
elected  to  the  Kentucky  Senate.  Geor- 
gia was  not  only  the  first  black  person 
to  be  elected  to  the  Kentucky  Senate, 
but  also  the  first  woman. 

While  in  the  senate,  Georgia  was  a 
strong  proponent  of  civil  rights  for  the 
imderprivileged  and  minorities.  She 
was  a  sponsor  of  the  Kentucky's  equal 
rights  amendment  and  worked  to 
eliminate  race  identification  from  driv- 
ers' licenses.  Georgia  was  chairman  of 
the  senator's  labor  and  industry  com- 
mittee and  was  considered  by  many 
observers  to  be  the  most  prominent 
spokesperson  in  the  general  assembly 
for  minorities  and  women. 

After  20  years  of  dedication  and 
hard  work  in  the  Kentucky  Senate, 
Georgia  Powers  has  retired  from 
public  office  to  pursue  other  goals,  in- 
cluding writing  and  lecturing. 

I  am  proud  to  have  started  my  politi- 
cal career  the  very  day  this  great  Ken- 
tuckian  did.  And,  I  am  proud  to  honor 
Senator  Powers'  many  accomplish- 
ments as  a  public  official,  as  a  woman, 
and  as  a  black  citizen  of  Louisville  and 
Jefferson  County. 
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BLACK  HISTORY  MONTH 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am 
proud  to  join  my  colleagues  in  the 
House  in  commemorating  February  as 
"Black  History  Month."  The  contribu- 
tions and  achievements  of  many  black 
Americans  deserve  this  recognition. 


D  1120 

PULLING  PUBLIC  HOUSING  OUT 
OF  DESPAIR 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Mr.  Speaker,  I  will 
soon  introduce  legislation  with  part- 
ners on  both  sides  of  the  aisle  to  en- 
courage tenant  management  and 
tenant  home  ownership  in  our  Na- 
tion's public  housing  projects.  My  leg- 
islation will  help  to  bring  public  hous- 
ing residents  back  into  the  main- 
stream of  American  life  and  to  reignite 
the  dream  of  home  ownership  in  our 
inner  cities. 

A  few  years  ago,  public  housing  resi- 
dents lived  in  despair.  They  were 
trapped  in  environments  of  fear  and 
hopelessness.  But  a  few  residents  in  a 
few  projects  had  a  dream;  a  dream  of 
bettering  themselves  and  their  neigh- 
borhoods. And  today,  because  of  the 
efforts  of  people  like  Kimi  Gray  in 
Washington,  DCs  Kenilworth-Park- 
side  housing  project,  tenant  manage- 
ment corporations  have  grown  up  in 
over  40  cities  in  the  United  States. 

Where  tenant  management  has  been 
successful,  crime,  drug  and  welfare  de- 
pendency,  and  operating  costs  have 


been  dramatically  reduced.  At  the 
same  time  employment,  rent  collec- 
tions and  community  self-esteem  have 
increased. 

When  I  met  with  Kimi  Gray  in  Jan- 
uary, she  banged  her  fist  on  my  desk 
and  told  me,  "You  politicians  have  to 
stop  thinking  of  us  residents  as  the 
problem.  Why  don't  you  start  thinking 
of  us  as  the  solution?" 

She's  right.  My  bill,  without  reduc- 
ing the  low-income  family  housing 
stock  by  one  unit,  lets  public  housing 
residents  demonstrate  that  they  are 
indeed  the  solution.  I  invite  my  col- 
leagues to  join  me  by  cosponsoring  the 
Public  Housing  Resident  Empower- 
ment Act  of  1989. 


NO  GAS  TAX  INCREASE  FOR 
DEFICIT  REDUCrriON 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ANDERSON.  Mr.  Speaker,  the 
American  Association  of  State  High- 
way and  Transportation  Officials, 
known  to  all  of  us  as  AASHTO,  recent- 
ly published  a  very  informative  book- 
let opposing  the  use  of  Federal  motor 
fuels  taxes  for  deficit  reduction.  The 
information  provided  clearly  shows 
that  the  use  of  gasoline  and  diesel 
taxes  to  reduce  the  deficit  would  be  re- 
gressive, imfair  to  rural  commuters 
who  do  not  have  access  to  mass  tran- 
sit, and  harmful  to  our  economy.  I 
urge  my  colleagues  to  join  the  biparti- 
san leadership  of  the  Committee  on 
Public  Works  and  Transportation  and 
more  than  120  cosponsors  in  support 
of  House  Resolution  41,  opposing  the 
use  of  motor  fuels  taxes  for  deficit  re- 
duction. 

Mr.  Speaker,  I  include  for  the 
Record  the  AASHTO  booklet  as  well 
as  the  list  of  121  cosponsors  of  House 
Resolution  41. 

No  Use  of  Motor  Fuel  Taxes  for  Deficit 
Reduction 

(American  Association  of  State  Highway 
and  Transportation  Officials) 

what  do  state  transportation  profession- 
als THINK  ABOUT  USING  THE  MOTOR  FUEL 
TAX  TO  REDUCE  THE  DEFICIT? 

"The  federal  highway  motor  fuel  taxes 
are  collected  from  highway  users  for  the 
sole  support  of  transportation  programs, 
and  revenues  collected  are  dedicated  to  this 
purpose.  Motor  fuel  taxation  should  contin- 
ue to  be  used  only  to  support  transporta- 
tion, and  should  not  be  employed  for  deficit 
reduction  or  general  government  purposes. 

"Similarly,  aviation  user  fees  are  collected 
from  air  passengers  for  the  sole  support  of 
the  nation's  aviation  programs,  are  dedicat- 
ed to  this  purpose  as  defined  in  the  aviation 
authorizing  legislation  enacted  by  Congress, 
and  should  not  be  employed  for  deficit  re- 
duction or  general  government  purposes."— 
AASHTO  Policy  Committee  December  4, 
1988. 


WHY? 

A  major  increase  in  motor  fuel  taxes  for 
deficit  reduction  purposes  would  damage, 
not  improve,  the  nation's  economy. 

A  recent  study  by  the  Wharton  Economet- 
ric Forecasting  Associates  estimates  that  a 
gasoline  tax  of  10  cents  per  gallon  would 
reduce  the  Gross  National  Product  by  $10 
billion  in  the  first  year  alone,  eliminating 
80.000  jobs,  and  cutting  automobile  produc- 
tion and  housing  construction. 

A  motor  fuel  tax  increase  would  not 
reduce  the  deficit  In  proportion  to  the  size 
of  the  Increased  tax  levy,  because  of  the 
damage  such  a  large  motor  fuel  tax  Increase 
would  do  to  our  economy. 

According  to  a  study  by  Data  Resources. 
Inc..  a  private  consulting  group,  each  dollar 
of  additional  fuel  tax  revenue  will  reduce 
the  deficit  by  only  27  cents. 

A  large  motor  fuel  tax  increase  for  deficit 
reduction  purposes  would  act  to  cut  overall 
transportation  funds  at  all  levels  of  govern- 
ment, at  a  time  when  Increases  are  needed 
to  keep  America  moving. 

The  U.S.  Department  of  Energy  estimates 
that  a  tax  increase  of  25  cents  per  gallon  on 
motor  fuels  would  decrease  1990  fuel  tax 
revenues  by  $416  million  at  the  federal 
level,  because  of  a  drop  In  fuel  consumption. 
State  fuel  tax  revenue  is  estimated  to  de- 
cline by  twice  that  amount,  resulting  In  a 
combined  loss  of  transportation  revenues  of 
an  estimated  $1.2  billion  per  year. 

States  rely  heavily  on  highway  user  fees, 
such  as  motor  fuel  taxes,  to  fund  state 
transportation  program.  In  1987.  highway 
user  fees  accounted  for  81.2  percent  of  the 
$32.8  billion  total  of  state  highway  receipts, 
an  Increase  of  some  $1.3  billion  in  user  fees 
over  the  1986  level. 

Use  of  the  motor  fuel  tax  for  deficit  re- 
duction places  a  heavier  burden  on  those 
with  low  incomes,  who  devote  a  larger  share 
of  their  income  to  motor  fuel  purchase  than 
do  the  wealthy. 

The  House  Public  Works  and  Transporta- 
tion Committee  recently  reported  that  78 
percent  of  Americans  earning  less  than 
$10,000  a  year  commute  to  work  by  private 
motor  vehicle.  These  low-Income  gasoline 
users  would  pay  more  than  three  times  as 
much  for  deficit  reduction  relative  to  their 
Income  as  more  affluent  motorists. 

Because  residents  In  larger,  more  rural 
states  must  drive  many  more  miles  than 
those  living  In  compact  urban  states,  they 
win  be  unfairly  called  upon  to  pay  more  per 
person  to  reduce  the  national  debt  owed  by 
all  Americans. 

For  example,  the  average  motorist  in 
Hawaii  uses  only  568  gallons  of  gasoline  per 
year,  according  to  the  U.S.  Department  of 
Transportation.  An  average  motorist  in  Wy- 
oming uses  949  gallons  of  gasoline  per  year, 
and  would  pay  1.7  times  as  much  for  deficit 
reduction. 

A  PLEDGE  TO  KEEP 

The  Federal-aid  Highway  Program  has 
helped  America  constuct  the  finest  highway 
system  In  the  world,  on  an  essentially  pay- 
as-you  go  basis.  Key  to  this  success  has  been 
a  long  standing  compact  between  highway 
users  and  the  federal  and  state  govern- 
ments, whereby  motor  fuel  taxes  are  levied 
and  collected  with  the  pledge  that  revenues 
from  the  taxes  will  be  used  only  for  trans- 
portation purposes. 

If  federal  motor  fuel  taxes  should  be  em- 
ployed for  deficit  reduction  or  other  pur- 
poses. It  would  break  this  long  standing 
compact,  do  harm  to  the  nations  transpor- 
tation system,  and  be  unfair  to  highway 
users. 


The  nation's  transportation  needs  exceed 
available  funding,  and  for  this  reason  alone 
the  motor  fuel  tax  should  not  be  taken  for 
other  purposes.  Beyond  this,  utilizing  motor 
fuel  taxes  for  deficit  reduction  purposes  un- 
fairly shifts  the  deficit  burden  onto  high- 
way users  In  those  states  where  highway 
distances  are  long. 

Using  dedicated  user  fees  for  deficit  bal- 
ancing purposes  has  the  potential  to  destroy 
public  confidence  In  federal  and  state  trans- 
portation programs  supported  by  these  fees. 

Funded  in  1914,  AASHTO  Is  comprised  of 
the  departments  concerned  with  transporta- 
tion and  highways  in  the  50  states,  the  Dis- 
trict of  Columbia  and  Puerto  Rico. 

H.  Res.  41— Gasoline  and  Diesel  Fuels  Tax 
Resolution  121  Cosponsors  as  of  Febru- 
ary 9,  1989 

The  Honorable  Glenn  M.  Anderson  (CA). 
The  Honorable  Bob  Roe  (NJ). 
The  Honorable  Norm  Mineta  (CA). 
The  Honorable  Jim  Oberstar  <MN). 
The  Honorable  Henry  Nowak  (NY). 
The  Honorable  Nick  Joe  Rahall  II  (WV). 
The  Honorable  Douglas  Applegate  (OH). 
The  Honorable  Ron  de  Lugo  (VI). 
The  Honorable  Gus  Savage  (IL). 
The  Honorable  Doug  Bosco  (CA). 
The  Honorable  Robert  A.  Borskl  (PA). 
The  Honorable  Joe  Kolter  (PA). 
The  Honorable  Tim  Valentine  (NO. 
The  Honorable  Edolphus  Towns  (NY). 
The  Honorable  Bill  Liplnskl  (IL). 
The  Honorable  Peter  Visclosky  (IN). 
The  Honorable  Louise  Slaughter  (NY). 
The  Honorable  John  Lewis  (GA). 
The  Honorable  Peter  DePazlo  (OR). 
The  Honorable  BUI  Grant  (FL). 
The  Honorable  Jimmy  Hayes  (LA). 
The  Honorable  Bob  Clement  (TN). 
The  Honorable  Lewis  Payne  (VA). 
The  Honorable  Jerry  Costello  (IL). 
The  Honorable  Frank  Pallone.  Jr.  (NJ). 
The  Honorable  Greg  LaugWin  (TX). 
The    Honorable    John    Paul    Hammer- 
schmidt  (AR). 
The  Honorable  Bud  Shuster  (PA). 
The  Honorable  Arlan  Stangeland  (MN). 
The  Honorable  Newt  Gingrich  (GA). 

The  Honorable  Bill  Cltnger  (PA). 

The  Honorable  Bob  McEwen  (OH). 

The  Honorable  Thomas  E.  Petri  (WD. 

The  Honorable  Ron  Packard  (CA). 

The  Honorable  Jim  Llghtfoot  (lA). 

The  Honorable  J.  Dennis  Hastert  (IL). 

The  Honorable  James  Inhofe  (OK). 

The  Honorable  Fred  Upton  (MI). 

The  Honorable  Bill  Emerson  (MO). 

The  Honorable  Larry  Craig  (ID). 

The  Honorable  John  Duncan,  Jr.  (TN). 

The  Honorable  Mel  Hancock  (MO). 

The  Honorable  Chris  Cox  (CA). 

The  Honorable  Tony  Coelho  (CA). 

The  Honorable  Matthew  Martinez  (CA). 

The  Honorable  James  H.  Bilbray  (NV). 

The  Honorable  Harold  Volkmer  (MO). 

The  Honorable  Dan  Akaka  (HI). 

The  Honorable  Ron  Coleman  (TX). 

The  Honorable  Mervyn  Dymally  (CA). 

The  Honorable  Glenn  English  (OK). 

The  Honorable  Bart  Gordon  (TN). 

The  Honorable  Charles  Hayes  (IL). 

The  Honorable  Bill  Hefner  (NO. 

The  Honorable  Tim  Johnson  (SD). 

The  Honorable  Walter  Jones  (NO. 

The  Honorable  Jim  Jontz  (IN). 

The  Honorable  Carl  Perkins  (KY). 

The  Honorable  Martin  Lancaster  (NO. 

The  Honorable  Charles  Hatcher  (GA). 

The  Honorable  Mike  Andrews  (TX). 

The  Honorable  Dan  Glickman  (KS). 
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The  Honorable  Lane  Evans  (ID. 

The  Honorable  Jamie  Clarke  (NO. 

The  Honorable  Frank  McCloskey  (IN). 

The  Honorable  Robin  Tallon  (SO. 

The  Honorable  Tommy  Robinson  (AR). 

The  Honorable  Richard  Stallings  (ID). 

The  Honorable  Jim  Chapman  (TX). 

The  Honorable  George  Hochbrueckner 
(NY). 

The  Honorable  Carroll  Hubbard  (KY). 

The  Honorable  Bill  Sarpalius  (TX). 

The  Honorable  John  Tanner  (TN). 

The  Honorable  Dean  Gallo  (NJ). 

The  Honorable  Virginia  Smith  (NE). 

The  Honorable  Sonny  Callahan  (AL). 

The  Honorable  Robert  Lagomarsino  (CA). 

The  Honorable  Joe  Barton  (TX). 

The  Honorable  Robert  Dornan  (CA). 

The  Honorable  Elton  Gallegly  (CA). 

The  Honorable  Norman  Shumway  (CA). 

The  Honorable  Barbara  Vucanovich  (NV). 

The  Honorable  Prank  Horton  (NY). 

The  Honorable  Chuck  Douglas  (NH). 

The  Honorable  Dave  Martin  (NH). 

The  Honorable  Jim  Courier  (NJ). 

The  Honorable  Tom  DeLay  (TX). 

The  Honorable  William  Broomfield  (MI). 

The  Honorable  Gerald  Solomon  (NY). 

The  Honorable  Larry  Combest  (TX). 

The  Honorable  Arthur  Ravenel.  Jr.  (SO. 

The  Honorable  Robert  C.  Smith  (NH). 

The  Honorable  Buz  Lukens  (OH). 

The  Honorable  Thomas  Bliley.  Jr.  (VA). 

The  Honorable  Jack  Buechner  (MO). 

The  Honorable  Pat  Roberts  (KS). 

The  Honorable  David  Dreier  (CA). 

The  Honorable  Matthew  Rinaldo  (NJ). 

The  Honorable  Bob  Livingston  (LA). 

The  Honorable  Helen  Delich  Bentley 
(MD). 

The  Honorable  William  Dannemeyer 
(CA). 

The  Honorable  Dan  Burton  (IN). 

The  Honorable  James  H.  Quillen  (TN). 

The  Honorable  John  G.  Rowland  (CT). 

The  Honorable  Lamar  Smith  (TX). 

The  Honorable  Bob  Stump  (AZ). 

The  Honorable  Thomas  Tauke  (lA). 

The  Honorable  Porter  Goss  (YL). 

The  Honorable  John  Hiler  (IN). 

The  Honorable  Dana  Rohrabacher  (CA). 

The  Honorable  Bill  Paxton  (NY). 

The  Honorable  Bob  Whittaker  (KS). 

The  Honorable  Jack  Fields  (TX). 

The  Honorable  Howard  Coble  (NO. 

The  Honorable  John  Myers  (IN). 

The  Honorable  James  Sensenbrenner 
(Wl). 

The  Honorable  Phil  Crane  (ID. 

The  Honorable  Paul  Gillmor  (OH). 

The  Honorable  Richard  Armey  (TX). 

The  Honorable  Richard  Baker  (LA). 

The  Honorable  Mickey  Edwards  (OK). 


marked  and  developed  by  the  National 
Park  System. 

Presently  there  is  no  educational  fa- 
cility or  program  in  the  Nation  de- 
signed to  interpret  and  commemorate 
this  era  in  our  history.  With  the  need 
for  such  a  central  national  facility 
clearly  demonstrated.  I  am  introduc- 
ing legislation  to  establish  a  Western 
Historic  Trails  Center  at  Council 
Bluffs,  lA.  Council  Bluffs  marks  the 
convergence  of  the  Mormon  Trail,  the 
Lewis  and  Clark  Trail,  and  the  Califor- 
nia-Oregon Trail. 

Studies  show  more  people  went 
through  this  area  on  their  treks  west- 
ward than  any  other  point  in  the 
country.  Lewis  and  Clark.  Prince 
Maximilian  and  Karl  Bodmer,  and  the 
Mormons,  along  with  thousands  of 
nameless  travelers  of  the  Oregon 
Trail,  share  a  common  bond  in  their 
routes  across  the  American  Continent: 
their  separate  paths  converged  and 
crossed  in  southern  Iowa  on  the  banks 
of  the  Missouri  River  near  the  area 
now  known  as  the  Council  Bluffs- 
Omaha  region. 

The  legislation  I  am  introducing  is 
similar  to  legislation  introduced  joint- 
ly in  the  House  and  Senate  in  the  last 
Congress  creating  the  Western  Histor- 
ic Trails  Center,  but  has  been  scaled 
back  to  reduce  the  Federal  cost  by 
one-half  and  limit  the  Federal  role  in 
operation  of  the  Center.  The  proposal 
has  tremendous  local  and  State  sup- 
port and  commitment,  and  was  the 
subject  of  hearings  in  the  Senate  last 
year.  I  hope  my  colleagues  will  join  me 
in  supporting  this  outstanding  propos- 
al. 


UMI 


WESTERN  HISTORIC  TRAILS 
CENTER 

(Mr.  LIGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  UGHTFOOT.  Mr.  Speaker, 
today  I  am  introducing  legislation  to 
commemorate  an  historic  and  cultural 
event  like  no  other— the  19th  century 
westward  movement  of  people  in  the 
United  States.  This  event  played  a  tre- 
mendous role  in  shaping  the  postco- 
lonial  history  of  the  United  States. 
The  entire  movement  took  place  on  a 
system  of  trails  that  currently  is  being 


OREGON  FARM  BUREAU 

(Mr.  BUST  AM  ANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  r6iTi3.rlcs  ) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
yesterday  a  disturbing  story  appeared 
on  the  national  news  wire.  While  testi- 
fying before  the  Oregon  State  Senate, 
an  Oregon  Farm  Bureau  official  said 
that  the  bureau  was  opposed  to  an  in- 
crease in  the  minimum  wage  because  it 
would  attract  more  migrant  workers  to 
his  State. 

The  official  told  the  State  Senate 
that  this  could  create  what  he  called  a 
"mini-San  Antonio  between  Salem  and 
Portland." 

As  a  Representative  of  San  Antonio, 
as  an  Hispanic  Member  of  this  body, 
and  as  a  former  migrant  worker  who 
spent  many  a  summer  picking  crops  in 
Oregon,  I  take  great  offense  at  this 
statement  and  the  reasoning  that  the 
State  farm  bureau  used  to  arrive  at  its 
position.  Their  argument  is  blatantly 
anti-Hispanic  and  is  insulting  to  an 
honorable  group  of  men,  women,  and 
children  who  provide  an  essential  serv- 
ice to  the  State  of  Oregon,  and  to  our 
Nation's  agricultural  economy. 


When  my  family  traveled  to  Oregon 
each  summer  to  pick  beans  and  straw- 
berries, we  were  not  some  plague  that 
had  to  be  controlled.  We  were  hard 
working  American  citizens,  and  we  ex- 
pected to  be  treated  with  the  same  re- 
spect that  is  owed  to  all  people. 

The  vast  majority  of  migrant  work- 
ers are  Hispanic.  They  provide  a  serv- 
ice to  the  agricultural  community  that 
few  others  are  willing  to.  These  hard 
working  people  deserve  the  right  to 
perform  their  job  without  discrimina- 
tion. 

I  rise  to  affirm  our  uncompromising 
opposition  to  the  kind  of  reasoning 
used  by  the  Oregon  Farm  Bureau— for 
when  we  discriminate  against  any 
group  of  Americans,  our  entire  Nation 
suffers. 


GRIDLOCK  RELIEF  FOR 
INTERSTATES  PROGRAM  [GRIP] 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WOLF.  Mr.  Speaker,  today  I  am 
introducing  legislation  that  will  help 
urban  and  suburban  areas  of  the  coun- 
try cope  with  increasing  levels  of  traf- 
fic congestion  on  the  Federal  Inter- 
state System.  Our  colleague.  Senator 
John  Warner,  is  introducing  an  identi- 
cal bill  today  in  the  other  body. 

The  legislation  we  are  introducing 
today— the  Gridlock  Relief  for  Inter- 
states  Program  [GRIP]  would  create  a 
new  category  of  Federal  highway 
funding  to  expand  the  capacity  of 
heavily  traveled  portions  of  the  Feder- 
al Interstate  Highway  System  located 
in  suburban  and  urban  areas  of  the 
country.  Two  billion  dollars  a  year 
would  be  made  available  nationwide 
for  the  program. 

Funds  authorized  under  our  legisla- 
tion could  also  be  used  for  construc- 
tion of  noise  walls  or  other  :^ound 
abatement  devices,  acquisition  of 
rights-of-way  for  construction  of  mass 
transit  facilities,  and  acquisition  of 
land  for  park-and-ride  type  facilities. 

The  type  of  funding  program  we 
have  proposed  is  desperately  needed 
throughout  the  Nation. 

In  the  Washington,  DC,  metropoli- 
tan area,  for  example,  interstate  high- 
ways such  as  1-66.  1-395,  1-495,  and 
even  1-95  near  complete  gridlock 
during  peak  travel  periods.  The  result 
is  that  commuters  cannot  get  to  work 
and  interstate  commerce  cannot  flow. 

Funds  provided  under  the  GRIP  leg- 
islation, however,  could  be  used  to 
widen  1-66  from  the  Capital  Beltway 
to  Prince  William  County  where  virtu- 
al gridlock  occurs  every  day  during 
rush  hours.  Bottlenecks  on  the  Capital 
Beltway,  1-495,  could  be  eliminated. 
The  Wilson  Bridge,  1-95,  could  be  wid- 
ened or  even  double  decked. 


Northern  Virginia  and  other  urban- 
suburban  areas  of  the  country  are 
facing  tremendous  needs  in  the  area  of 
transportation  improvements.  Our  leg- 
islation addresses  these  needs  in  a  way 
that  will  bring  relief  not  only  to  north- 
em  Virginia,  but  to  other  regions  of 
the  country  as  well  without  penalizing 
rural  or  less  populated  areas. 


BEGIN  ETHICS  WITH  TRUTH  IN 
BUDGETING 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
President  is  calling  upon  the  Congress 
to  enact  reforms  in  our  ethics  laws 
which  will  make  our  Government 
more  deserving  of  the  American 
people.  I  would  like  to  call  upon  the 
President  and  the  Congress  to  begin 
this  reform  by  telling  the  American 
people  the  truth  about  the  budget  def- 
icit. There  is  no  way  to  address  the 
problem  of  the  deficits  unless  the 
people  understand  it,  and  they  will  not 
understand  it  until  they  are  told  the 
truth  about  it. 

The  current  deficit,  according  to  the 
Federal  funds  deficit,  actually  stands 
at  $252.9  billion  as  opposed  to  the 
somewhere  around  $155  billion  deficit 
that  is  being  reported  to  the  American 
people. 

Mr.  Speaker,  I  am  preparing  a  Truth 
in  Budgeting  Act  which  would  disallow 
the  use  of  surplus  Social  Security  and 
other  trust  funds  to  reduce  the  deficit, 
and  I  am  calling  upon  the  President 
and  my  colleagues  to  join  me  in  this 
effort. 

The  following  table  illustrates  that 
the  current  policy  of  using  the  sur- 
pluses of  the  Social  Security  and  other 
trust  funds  to  "reduce"  the  budget 
deficit  hides  the  growing  problem  of 
the  Federal  funds  deficit: 


[In  billiais  ot  dollars:  +  surplus.  -  deficit) 
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OLDER  AMERICANS  ACT 
AMENDMENTS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  Members 
of  the  House,  last  summer  in  my  area 
there  was  a  tragic  spectacle  portrayed 
over  the  televisions  and  on  the  front 
pages  of  the  newspapers  where  a  90- 
year-old  lady  was  forcibly  evicted  from 
her  home.  Because  of  circumstances 
beyond  her  control  she  was  unable  to 
keep  up  with  all  the  foreclosure  and 
tax  questions  that  had  arisen  and  the 
ultimate  decision,  the  finale  of  that 
was  dragging  her  out  of  her  home. 

Well,  we  have  convened  a  system  in 
my  home  area  to  deal  with  this  prob- 
lem as  it  might  exist  in  the  future. 
Since  then  we  find  out  that  this  has 
happened  quite  often  across  our  land. 
I  am  now  going  to  develop  legislation 
which  will  amend  the  Older  Americans 
Act  to  make  sure  that  this  can  never 
happen  again  anywhere  in  the  United 
States,  that,  rather,  when  the  point 
comes  where  someone  has  to  be  evict- 
ed from  one's  home  or  a  rental  proper- 
ty, that  the  community  should  be 
given  an  opportunity  to  go  to  the  side 
of  this  older  American  to  see  how  they 
can  help  with  the  transition  and  all 
the  things  that  are  necessary  to  make 
sure  that  we  do  not  have  such  a  force- 
ful, unseemly  incident  occur  again. 


Federal 

Social 

Ottier 

Unified 

funds 
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asked  whether  the  Federal  Home  Loan 
Bank  Board  has  the  authority  to  nego- 
tiate those  transactions.  I  have  been 
waiting  for  his  answer,  which  I  will 
share  with  this  body  when  it  comes. 

Mr.  Speaker,  we  must  know  whether 
or  not  these  deals  were  proper. 

It  appears  more  and  more  clear  that 
these  deals  were  not  in  the  public  in- 
terest. The  debt,  which  is  included  in 
these  deals,  and  the  interest  payments 
that  will  be  required  will  be  paid  by 
the  American  people  for  years  to 
come. 

So  I  applaud  Mr.  Seidman's  decision 
and  I  ask  this  entire  body  to  make 
sure  that  the  resolution  we  make  of 
the  S&L  problem  be  in  the  long-range 
interests  of  the  American  people. 


Source-    Budget  of  the  United  Slates  Historical  Tatiles.  Fiscal  Year  1990", 
sutimitted  to  Itie  lOlsl  (kxig.  by  Presidenl  Ronald  Reagan. 


ALL  S&L  BAILOUT  DEALS 
SHOULD  BE  PUT  ON  HOLD 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlis. ) 

Mr.  ROTH.  Mr.  Speaker,  yesterday 
the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation,  William  Seid- 
man  put  all  pending  savings  and  loan 
bailout  deals  on  hold.  As  a  member  of 
the  Committee  on  Banking  I  applaud 
that  action. 

Mr.  Seidman  has  expressed  reserva- 
tions about  the  course  we  have  been 
following  in  allowing  the  Federal 
Home  Loan  Bank  Board  to  negotiate 
bailout  deals  on  its  own  and  to  issue 
Government  guarantees  and  promisso- 
ry notes. 

We  in  this  Chamber  know  what  that 
can  do  to  our  national  deficit. 

The  suspension,  I  think,  should 
extend  to  the  last-minute  bailouts  of 
last  year.  We  had  some  222  savings 
and  loan  agreements,  some  that  were 
negotiated  at  the  last  minute.  There  is 
no  way  you  can  negotiate  that  many 
transactions  and  still  be  fair  to  the 
taxpayers. 

We  in  this  Chamber  are  ultimately 
responsible  to  the  taxpayers. 

Mr.  Speaker.  I  have  been  in  touch 
with  the  Attorney  General  and  have 


LEGISLATION  TO  INCREASE 
PARTICIPATION  IN  THE  PEACE 
CORPS 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker.  I  am 
pleased  to  be  joined  today  by  more 
than  60  original  cosponsors  in  reintro- 
ducing legislation  to  increase  partici- 
pation in  the  Peace  Corps.  This  legis- 
lation is  especially  timely  in  light  of 
the  renewed  emphasis  which  has  been 
placed  on  public  service  in  recent 
months. 

This  legislation  was  developed  in 
consultation  with  the  Peace  Corps  ad- 
ministration and  would  provide  $5  mil- 
lion for  the  first  year  of  the  5-year 
Demonstration  Program.  An  amended 
version  of  similar  legislation,  which  I 
had  introduced,  passed  the  House  last 
year. 

Under  the  program,  which  is  mod- 
eled after  the  Reserve  Officer  Train- 
ing Corps  programs  now  offered  at 
many  colleges,  the  Federal  Govern- 
ment would  pay  the  education  costs 
for  qualified  undergraduates  during 
their  last  2  years  of  school.  Candidates 
would  be  selected  on  the  basis  of  merit 
and  commitment,  and  preference 
would  be  given  to  minority  students, 
who  are  sharply  underrepresented 
among  the  ranks  of  Peace  Corps  vol- 
unteers. 

Just  as  the  ROTC  students  take 
military  courses,  these  Peace  Corps 
candidates  would  take  courses  de- 
signed to  help  prepare  them  for  serv- 
ice in  the  nations  that  have  corps 
projects.  They  would  study  language, 
culture,  and  history  of  the  nations  in 
which  they  would  serve,  as  well  as  ag- 
riculture and  economic  development. 
After  graduation,  participants  would 
serve  3  years  as  Peace  Corps  volun- 
teers. 

Our  Nation  would  receive  manifold 
benefits  for  this  small  investment.  The 
Peace  Corps,  whose  efforts  are  so  ap- 
preciated overseas,  and  which  includes 
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perhaps  some  of  our  country's  most  ef- 
fective good  will  ambassadors,  has  had 
a  shortage  of  skilled  volunteers.  This 
program  would  correct  that  deficiency, 
as  well  as  help  to  develop  a  commit- 
ment to  public  service  which  some- 
times seems  disappointingly  absent 
among  so  many  of  our  younger  citi- 
zens. And,  as  is  the  case  today.  Peace 
Corps  volunteers  continue  to  serve 
their  Nation  upon  their  return,  in 
such  fields  as  government,  interna- 
tional relations,  medicine,  and  educa- 
tion. 

Thousands  of  students  across  the 
Nation  compete  for  ROTC  scholar- 
ships. This  legislation  would  provide 
an  opportunity  to  our  best  and  bright- 
est young  people  to  compete  for  schol- 
arships for  peace  as  well. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  timely  initiative. 


LET     US     MAINTAIN     THE     CO- 
EQUALITY      OP      THE      THREE 
BRANCHES  OP  GOVERNMENT 
(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  it  Is  essen- 
tial we  find  a  workable  solution  to  the 
problem  of  adjusting  senior  level  Ped- 
eral  executive,  legislative,  and  judicial 
salaries.  But  it  is  equally  important 
that  we  not  go  down  any  false  paths  in 
that  effort. 

In  that  context  I  am  concerned 
about  suggestions  emanating  from 
some  quarters  that  the  answer  is  to  de- 
couple top  level  executives  and  judicial 
salaries  from  those  of  Members  of 
Congress.  Such  a  plan  would  have  a 
harmful  impact  on  the  overall  balance 
of  the  three  branches  of  Government. 
The  Constitution  makes  clear  that 
the  Pounders  of  our  Nation  intended  a 
system  of  three  coequal  branches  of 
government  to  ensure  the  most  effec- 
tive and  representative  government 
for  all  the  people  of  this  country.  It 
would  be  a  grave  mistake  to  under- 
mine that  delicate  balance  by  giving 
unequal  compensation  to  any  of  the 
three  branches. 

In  our  search  for  a  fair  and  expedi- 
tious process  for  dealing  with  this 
issue,  we  must  not  permit  Congress  to 
become  an  inferior  branch  of  govern- 
ment. 


THE  AMERICAN  AGRICULTURE 
MOVEMENT:  PROM  RADICALS 
ON  THE  OUTSIDE  TO  LEADERS 
ON  THE  INSIDE 

The  SPEAKER  pro  tempore  (Mr. 
Batks).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Arkansas 
[Mr.  Alexander]  is  recognized  for  5 
minutes. 

Mr.  ALEXANDER.  Mr.  Speaker.  10 
years  ago  this  week,  tens  of  thousands 
of  American  farmers  drove  thousands 


of  flag  flying  tractors  to  the  Capitol 
Mall  in  Washington  to  protest  the  fail- 
ure of  farm  policies  that  threatened 
the  livelihood  of  family  farmers 
throughout  our  Nation.  At  that  time, 
the  farmers  of  the  American  Agricul- 
ture Movement  were  frightened, 
angry,  and  radical,  as  they  were  moved 
to  come  to  Washington  out  of  a  deep 
dissatisfaction  with  the  plight  of  agri- 
culture in  this  country.  Odis  Chap- 
man, an  Arkansas  farmer  and  AAM 
member,  said  that  at  the  time  "we 
were  mad  because  we  did  not  know 
how  the  system  worked,  but  we  since 
learned  from  experience." 

AAM  has  indeed  learned  from  expe- 
rience. What  was  considered  10  years 
ago  a  radical  movement  has  become 
one  of  the  most  prominent  farm  orga- 
nizations in  the  country,  an  organiza- 
tion that  has  a  long  list  of  accomplish- 
ments to  its  credit  and  now  can  mar- 
shal effective  methods  to  achieve  its 
goals  within  the  system.  A  symbol  of 
their  progress  can  be  seen  in  the 
Smithsonian  today:  The  lead  tractor 
of  the  famous  tractorcade  that  once 
damaged  the  grounds  of  The  Mall  in 
1979  returned  that  summer  to  repair 
all  the  damage,  and  now  that  tractor  is 
on  permanent  display  in  the  Smith- 
sonian's Museiun  of  American  History. 

The  great  majority  of  the  thousands 
of  farmers  who  came  to  Washington 
that  winter  a  decade  ago  had  not  been 
to  the  Capitol  before,  and  they  had 
never  taken  part  in  a  protest  before. 
They  were  involved  in  blockading  bak- 
eries, grocery  wholesalers,  and  taking 
their  tractors  to  places  in  the  Nation's 
Capital  that  they  had  never  seen 
before.  They  even  released  a  herd  of 
goats  on  the  Capitol  Grounds.  Many 
AAM  members  say  that  they  were 
mad  and  scared  back  then,  but  they 
didn't  know  what  to  do.  Today,  AAM 
can  point  with  pride  to  many  achieve- 
ments. It  brought  thousands  of  farm- 
ers who  had  been  demoralized  back 
into  the  process  of  helping  influence 
farm  policies  that  allow  farmers  to 
support  their  families  and  continue 
their  traditional  way  of  life.  AAM 
played  a  positive  role  in  gaining  pas- 
sage of  the  Agricultural  Credit  Act  of 
1987,  and  it  provided  counseling  to 
farmers  who  were  struggling  to  re- 
structure their  debt  and  save  their 
farms.  In  short,  AAM  has  become  in 
many  ways  the  conscience  of  the  farm 
movement. 

AAM  has  shed  the  light  of  common 
sense  on  many  policies  affecting  Amer- 
ican agriculture,  and  its  scope  has 
been  not  only  national  but  interna- 
tional. AAM  officials  have  traveled  to 
Switzerland,  Holland,  and  Japan  to 
meet  with  family  farmers  and  govern- 
ment officials  to  discuss  cooperation  in 
international  farm  trade.  Expanding 
farm  exports  has  always  been  impor- 
tant for  the  success  of  U.S.  agricul- 
ture, and  AAM  has  been  at  the  fore- 
front of  the  movement  to  stop  the 


policy  of  counterproductive  grain  em- 
bargoes that  only  punish  American 
producers  while  failing  to  serve  any 
foreign  policy  goal.  The  AAM  was 
vocal  in  opposing  the  Soviet  grain  em- 
bargo of  1980,  and  today  AAM  officials 
support  an  exception  to  the  embargo 
against  C^ba  to  open  up  access  to  that 
nation's  $489  million  agricultural 
market. 

I  would  like  to  commend  AAM's  cur- 
rent president.  Harvey  Joe  Sanner  of 
Des  Arc,  AR,  for  his  leadership  in  ad- 
vocating farm  trade  to  Cuba.  Sanner 
has  journeyed  to  Cuba  to  take  a  first- 
hand look  at  that  market  for  Ameri- 
can rice,  cotton,  soybeans,  poultry,  and 
other  agricultural  products.  He  is  an 
eloquent  spokesman  for  the  cause.  At 
a  time  when  our  trade  deficits  are  run- 
ning in  the  $170  billion  range,  we  can 
no  longer  afford  the  self-inflicted 
wound  of  the  embargo  policy.  While 
we  disapprove  of  the  C^ban  Govern- 
ment's actions,  we  have  products  we 
could  sell  them. 

If  a  Kansas  wheat  farmer  can  now 
sell  his  wheat  to  the  Soviet  Union, 
why  can't  an  Arkansas  rice  farmer  sell 
his  rice  to  Cuba?  The  AAM  has  been  a 
forceful  proponent  of  freeing  the 
farmers  to  compete  for  all  markets. 

AAM  was  one  of  the  first  advocates 
of  expanded  use  of  ethanol.  which 
would  create  a  new,  multibillion-doUar 
market  for  our  products,  clean  the  air. 
reduce  the  budget  and  trade  deficits, 
and  reduce  o\xr  dependence  on  foreign 
oil.  so  that  we  no  longer  have  to 
borrow  money  from  the  Japanese  to 
buy  oil  from  the  Arabs. 

Mr.  Speaker,  the  American  Agricul- 
ture Movement  is  a  classic  example  of 
how  American  democracy  works.  This 
week,  we  are  seeing  reports  of  the  Soli- 
darity movement's  struggle  in  Poland, 
where  those  who  fight  to  have  their 
voices  heard  have  had  to  battle  for 
years  against  repression  and  violence 
from  an  authoritarian  government. 
But  here  in  America,  movements  such 
as  AAM  have  been  heard.  Millions  of 
Americans  in  urban  areas  who  were  in- 
different to  the  plight  of  farmers  10 
years  ago  are  now  aware  that  if  the  ag- 
ricultural economy  in  America  suffers, 
the  entire  economy  will  eventually 
suffer.  AAM's  methods  were  criticized 
at  first,  but  that  activism  led  to  major 
accomplishments  in  the  long  nin. 
Many  farmers  who  became  active  for 
the  first  time  in  the  political  process 
have  seen  that  their  activity  can  bear 
results. 

AAM  still  has  many  goals  yet  to 
achieve,  but  they  have  come  a  long 
way  since  they  first  tore  up  The  Mall 
grounds  and  let  goats  loose  on  the 
Capitol  steps.  I  commend  them  for 
their  successes,  and  I  look  forward  to 
working  with  them  in  the  future.  Odis 
Chapman  was  ri^iit:  The  farmers  of 
the  AAM  have  learned  a  great  deal 
from  experience. 
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The  SPEIAKER  pro  tempore  (Mr. 
Bates).  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
[Mr.  Owens]  is  recognized  for  5  min- 
utes. 

[Mr.  OWENS  of  New  York  ad- 
dressed the  House.  His  remarks  will 
appear  hereafter  in  the  Extensions  of 
Remarks.] 


A  TRIBUTE  TO  JIM  McCRORY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bustamante] 
is  recognized  for  5  minutes. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  journal- 
ist of  exceptional  quality  who  has 
chosen  to  retire  from  the  San  Antonio 
Express-News  after  more  than  40 
years  of  covering  the  politics  of  San 
Antonio,  TX.  and  the  Nation. 

As  long  as  I  have  known  Jim 
McCrory,  I  have  thought  of  him  as 
being  among  a  special  class  of  report- 
ers. He  understands  the  political  envi- 
ronment of  San  Antonio  and  the  State 
of  Texas  like  no  one  else  in  the  busi- 
ness. And  throughout  his  40  years  of 
reporting,  he  has  always  dealt  with 
people  in  a  straightforward,  no  non- 
sense maimer. 

I  first  met  Jim  in  the  early  1960's 
when  he  was  covering  the  politics  of 
San  Antonio  and  the  era.  When  I  en- 
tered the  race  for  county  commission- 
er of  Bexar  Coimty,  Jim  was  one  of 
the  first  people  with  whom  I  talked. 
We  met  at  the  Menger  Hotel  and  dis- 
sected every  aspect  of  the  upcoming 
race. 

I  have  found  Jim  to  be  a  reporter  of 
great  substance.  He  never  was  one  to 
chase  the  quick  and  easy  byline.  In- 
stead he  always  concentrated  on  the 
merits  of  a  story  and  shook  as  much 
information  out  of  it  as  he  could. 

If  you  got  stung  by  McCrory  it  was 
because  you  deserved  to  be  stung. 

Jim,  I  wish  you  and  your  family  all 
the  best.   I  always  enjoyed  working 
with  you  because  you  were  a  man  I 
could  trust  and  a  truly  top  notch  re- 
porter. Besides  Jim.  having  followed 
your  work  for  almost  30  years,  deep 
down  I  know  you  are  a  champion  for 
the  underdog.  I'm  sure  you  and  your 
cigar  will  continue  to  be  a  part  of  the 
San  Antonio  landscape,  but  your  polit- 
ical wisdom  will  be  missed  from  the 
pages  of  the  Express-News. 
[Prom  the  San  Antonio  Express-News.  Jan. 
29, 1989] 
"Straight-Shootimg"  PouncAL  Wiuter 
McC^RORT  Retires 
(By  Bruce  Davidson) 
A  Texas  political  reporting  legend  has  cov- 
ered his  last  campaign. 

After  more  than  40  years  in  the  newspa- 
per business,  most  of  them  spent  chron- 
icling San  Antonio  and  Texas  politics.  Jim 
McCrory  has  retired  from  the  unending 
grind  of  daily  newspaper  reporting. 


He  left  with  his  reputation  for  fairness 
and  independence  firmly  intact. 

McCrory's  understanding  of  politics  was 
such  that  politicians  from  congressmen  on 
down  have  been  known  to  call  on  him  seek- 
ing his  reading  of  the  landscape. 

"Jim  has  been  one  of  the  most  respected 
reporters  in  Texas,"  Republican  Oov.  Bill 
Clements  said  last  weett.  "It's  a  reputation 
he's  earned." 

Clements  added,  "He's  straightforward 
and  straight-shooting.  Texas  politics  is  any- 
thing but  simple,  but  Jim  was  always  able  to 
explain  it  all  with  clarity  and  accuracy." 

Democratic  U.S.  Sen.  Lloyd  Bentsen  said. 
"Jim  McCrory  is  one  of  the  best.  He  is  pesky 
and  unpredictable— as  a  good  reporter  must 
be— and  he  sure  has  had  staying  power. 

"Politics  in  San  Antonio  won't  be  the 
same.  I  luiow  I'll  miss  him,"  Bentsen  said. 

McCrory  edited  the  St.  Mary's  University 
newspaper  and  also  put  out  a  weekly  paper 
in  the  Harlandale  area  while  finishing  his 
education. 

"We  were  on  the  first  wave  at  St.  Mary's 
after  World  War  II."  recalls  Municipal 
Court  Judge  Albert  Pena,  who  met  McCrory 
during  college. 

During  the  war  McCrory  was  wounded  by 
a  German  land  mine,  losing  an  eye.  As  one 
reporter  later  noted,  his  eye  patch  along 
with  his  vest  and  Travis  Club  Senator  cigars 
became  part  of  the  McCrory  persona. 

As  a  major  player  in  Bexar  County  poli- 
tics during  the  1950s  and  '60s.  Pena  again 
crossed  paths  with  McCrory.  who  began  his 
daily  newspaper  career  with  the  San  Anto- 
nio Light  in  1948. 

"I  think  he's  probably  the  No.  1  political 
reporter."  said  Pena.  who  spent  16  years  as 
a  county  commissioner  and  was  a  key 
member  of  the  historic  Bexar  County  Coali- 
tion. 

After  suffering  through  McCrory  exclu- 
sives  for  more  than  a  decade  the  Ebcpress- 
News'  Charles  Kilpatrick,  now  editor  and 
publisher,  lured  McOory  away  in  1958  to 
cover  politics  for  the  morning  San  Antonio 
Express. 

McCrory  covered  the  often  wild  and 
woolly  poUtlcal  beat  for  the  Express,  and 
later  the  merged  Express-News  for  almost 
31  years. 

By  choice.  McCrory  never  wrote  a  column 
or  became  an  editor.  He  was  a  hard  news  re- 
porter. 

"He  concentrated  an  awful  lot  on  the 
courthouse.  He  knew  every  judge  and  every 
lawyer."  recalled  Kemper  Diehl  of 
McCrory's  early  day  at  the  Express.  Diehl. 
also  a  well-respected  political  reporter, 
worked  with  McCrory  both  at  the  Light  and 
later  at  the  Express-News. 

Diehl  added,  "He  just  had  a  natural  talent 
as  a  reporter.  People  confided  in  him.  His 
phone  would  ring  day  and  night  with  tips 
from  friends  he  had  made." 

As  those  who  dealt  with  McOory  univer- 
sally attest,  Diehl  said,  "He  played  no  favor- 
ites. He  was  very  impartial." 

One  McCrory  trademark  is  a  sharp  wit  as 
displayed  in  the  item  he  once  wrote  about 
then-Senatorial  candidate  George  Bush 
waving  goodbye  to  reporters  with  one 
finger. 

As  Diehl  recalled,  the  incident  occurred 
on  a  Sunday  night  following  a  final  Bexar 
County  rally  during  Bush's  1970  Senate 
campaign  against  Bentsen.  The  Express- 
News  had  endorsed  Bentsen  on  the  day  of 
the  rally. 

As  McCrory  and  Diehl  were  walking  from 
the  Municipal  Auditorium  after  the  rally. 
Bush  rode  by.  "He  roUed  down  the  window 


and  shot  the  finger  at  us."  Diehl  said, 
noting  that  Bush,  who  is  now  president,  was 
grinning  at  the  time. 

McCrory  once  joked  to  an  interviewer  that 
he  told  his  wife  to  bury  him  with  three 
cigars  in  his  pocket.  "I  told  her  not  to 
bother  with  the  matches,  I'll  just  use  a  live 
coal." 

As  Diehl  pointed  out,  McCrory  never  took 
guff  from  anyone,  even  vice  presidents. 

In  the  early  1960s.  Vice  President  Lyndon 
Johnson  brought  a  group  of  foreign  am'sas- 
sadors  to  his  Johnson  City  ranch  for  a  week- 
end of  recreation.  Of  course,  the  media  was 
invited. 

McCrory  arrived  early  and  was  standing  in 
Johnson's  front  yard  when  the  vice  presi- 
dent came  out  to  pick  up  his  morning  news- 
paper. Johnson  subscribed  to  the  Express. 

The  vice  president  invited  McOory  into 
the  house. 

In  the  groimd-breaking  1981  CSonzalez 
congressional  campaign,  McOory  has  been 
on  the  scene  where  Johnson,  after  earlier 
refusing  to  get  involved,  announced  he  was 
endorsing  Gonzalez  following  a  meeting 
with  Albert  Pena. 

During  four  decades  in  the  newspaper 
business.  MrCrory  witnessed  lots  of 
changes.  The  biggest,  he  said  was  the 
impact  television  made  on  newspapers  and 
politics.  Before  television,  reporters  had 
more  of  a  chance  to  ask  detailed  questions 
with  follow-up. 

Another  change  was  the  high  level  of  se- 
curity brought  in  after  the  Kennedy  assassi- 
nation. 

When  President  Harry  Truman  visited 
San  Antonio,  McCrory  walked  with  him 
from  the  Gunter  Hotel  in  the  Alamo. 
McCrory,  who  has  cornered  every  president 
since  Tniman  once  told  an  interviewer  that 
Truman  was  his  favorite. 

McOory  said  he  will  sit  back  and  relax  for 
a  couple,  of  months,  and  maybe  take  a  trip 
to  Las  Vegas,  before  he  decides  what  to  do 
for  a  follow-up  to  the  newspaper  business. 
He  has  had  numerous  offers,  but  he  is  not 
ready  to  reveal  his  next  move. 


THE  HEROISM  OF  GEN. 
THADDEUS  KOSCIUSZKO 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annttnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  February  12 
will  mari<  the  243d  anniversary  of  the  birth  of 
Gen.  Thaddeus  Kosduszko,  the  great  Revolu- 
tionary War  hero,  who  made  significant  contri- 
butions to  the  cause  of  American  independ- 
ence as  a  military  engineer. 

Bom  in  1746  in  Mereczowczyzna,  Poland, 
Tadeusz  Andrzej  Bonawentura  Kosciuszko 
began  his  education  in  military  strategy  and 
engineering  at  the  Warsaw  (Dorps  of  Cadets. 
In  1769,  he  entered  the  French  Higher  Military 
School,  continuing  his  military  studies  and  de- 
veloping an  expertise  in  military  fortifications. 

Under  the  terms  of  the  First  Partition  in 
1772,  Poland  was  divided  up  among  its  ag- 
gressive and  greedy  neighbor  states,  with  the 
assistance  of  the  Polish  nobles,  and  at  the  ex- 
pense of  most  of  the  Polish  people.  Against 
this  tyranny  of  partition,  a  large  number  of  tfie 
Polish  aristocrats  and  gentry  openly  resisted, 
and  by  doirig  so  were  driven  from  their  home- 
land. Siding  with  these  Polish  patriots.  Kos- 
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ckjszko  became  an  exile  in  search  of  justice  world,  who  are  dedicated  to  the  cause  of  free-  10  INSTITUTIONS  WITH  MOST  FOREIGN  DEPOSITS  IN 

far  from  home.  dom.  1987— Continued 

Abandoning  his  commission  in  the  Royal  —^^m^^—  [,„  |^|||j„s  ^  |jjj|j,sj 

Polish  Forces  he  left  his  homeland  temporan-  STRENGTHEN  THE  FDIC:  ASSESS    -— 

Yi  to  serve  under  General  Washington  in  the  nofXiTTTTiurc     nvs    vrmvinK    r\v  "^t*"' 

Lerican  response  to  British  aggression.  Be-  ^^g            ^^    FOREIGN    DE-  ^    ^      ,o,      ^ 

cause  of  his  expertise  in  military  engineenng,  "«„^''    s«pi  30.    Sepi  30,     assess,     on  wtiich 

Kosciuszko  was  welcomed  by  the  Continental  The  SPEAKER  pro  tempore.  Under  '"'       1987       i987       mem       aarts 

Army.  He  was  first  employed  in  designing  the  a  previous  order  of  the  House  the  gen-    ?! — 

defense  of  the  Delaware  River,  a  success  tleman  from  Wisconsin  [Mr.  Kleczka]     f,,^,  g,     ^^         „         „          g         ^i 

which  gained  him  a  colonel's  commission  and  is  recognized  for  5  minutes.  ciuse  Martattan         99         27         36         24         43 

an  appointment  to  the  staff  of  General  Gates  Mr.  KLECZKA.  Mr.  Speaker,  I  am  today  in-     '^^f 32           8          10           7          44 

at  Ticonderoga.  He  was  the  major  adviser  in  troducing  legislation,  the  Federal  Deposit  In-  Maraiaciureis 

the  fortification  of  Mount  Defiance  at  Ticon-  surance  Assessment  Equity  Act,  which  would  chotISl :::::         78          26          n          20          67 

deroga  and  the  failure  to  follow  his  advice  in  broaden  the  base  for  assessment  of  FDIC  BanWmefica              93          50          23          42          69 

defense  of  this  post  led  to  its  capture  by  the  premiums  to  include  foreigri  as  well  as  domes-  s<,,„  f^„  ^epos,.  taarce  Con>»at«H, 

3ritish.  t'c  deposits.  This  legislation  is  designed  to  ^                ,~ 

Kosciuszko  assisted  in  the  American  defeat  make  our  deposit  insurance  premium  assess-  As  CBO  notes,  these  numbers  are  not  hard 
of  ttie  British  at  Saratoga,  and  the  construe-  ment  system  more  equitable  while  increasing  and  fast,  since  the  amount  of  premium  income 
tion  of  American  fortifications  at  West  Point  the  amount  of  funds  available  for  resolution  of  can  vary  depending  on  the  size  and  structure 
was  his  most  important  undertaking  and  con-  our  deposit  insurance  crisis.  of  overseas  deposits  in  U.S.  banks,  among 
tribution  to  America's  battle  for  independence.  Cun^ent  law  requires  banks  to  pay  an  insur-  other  factors.  The  15-20-percent  base  broad- 
He  labored  for  more  than  2  years,  and  within  ance  premium  based  on  deposits  received  in  ening,  however,  is  certain  to  bring  in  substan- 
that  time  made  West  Point  impregnable.  Gen-  the  United  States.  Banks  do  not  now,  howev-  tial  amounts  of  additional  income, 
eral  Armstrong  wrote:  er,  pay  a  nickel  in  FDIC  deposit  insurance  as-  That  additional  income  is  sorely  needed  by 

Kosciuszko's  merit  lies  in  this,  that  he  sessments  on  foreign-based  deposits,  even  FDIC.  There  are  warning  signals  that  the  fund 

gave  the  fortifications  such  strength  they  though  FDIC  provides  de  facto  if  not  de  jure  may  face  stress  in  years  ahead.  As  the  GAO 

frightened  the  enemy  from  all  temptation  coverage  for  the  bulk  of  these  deposits.  While  indicated  in  a  December  1 988  draft  report  on 

of  even  trying  to  take  the  Highlands.  the  FDIC  assessment  is  levied  against  nearly  the  conditions  of  the  various  deposit  insur- 

The  brave  and  resourceful  actions  of  Gen-  all  the  deposits  for  most  banks— including  the  ance,  a  study  undertaken  at  my  request,  there 
eral  Kosciuszko  were  not  overtooked  by  our  uninsured  portion  of  deposits  for  domestic  were  250  FDIC-insured  institutions  with  assets 
Natk}n's  leaders.  His  long,  faithful,  and  merito-  banks— it  is  levied  against  only  about  half  the  of  less  than  3  percent  in  1987.  In  1980,  the 
rious  sen^ice  was  recognized  in  1 783  when  deposits  of  the  largest  banks.  number  of  such  banks  was  1 5.  That  total 
the  Congress  made  him  a  brigadier  general.  Very  large  banks,  which  have  substantial  number  of  insolvent  and  weak  FDIC-insured 
He  became  a  tnjsted  friend  of  Thomas  Jeffer-  foreign  deposits  on  which  they  pay  no  FDIC  banks  was  317  in  1987,  compared  to  15  in 
son.  whom  he  made  executor  of  his  will.  Also,  assessment,  effectively  underpay  for  the  de  1 980.  On  June  30,  1 988,  3.72  percent  of  com- 
he  received  accolades  and  praise  from  his  facto  insurance  coverage  of  those  deposits,  mercial  bank  assets  were  in  insolvent  or  weak 
fellow  generals,  and  Gen.  George  Washington  At  this  point,  I  include  in  the  Record  a  table  institutions.  Perhaps  the  most  disturbing  find- 
nominated  General  Kosciuszko  for  member-  from  the  February  19,  1988  American  Banker  jng  of  this  draft  GAO  report  was  the  assess- 
ship  in  the  Order  of  the  Cincinnati,  which  had  which  answers  the  question:  "Who  pays  least  ment  that,  given  anticipated  growth  in  depos- 
been  formed  by  the  officers  of  the  Continental  for  FDIC  Protection."  its,  the  FDIC  reserves  at  the  end  of  1989  will 
Army.  His  induction  into  the  order  was  the  be  0.81  percent  of  deposits,  or  approximately 
highest  compliment  the  Continental  army  10  INSTITUTIONS  WITH  MOST  FOREIGN  DEPOSITS  IN  1987  eighty-one  cents  per  $1,000  insured.  To  get 
could  award.  [|„  ^\^i  „(  joiiars]  an  idea  of  how  dangerously  low  this  reserve 

Mr.  Speaker,  I  am  proud  to  join  with  Polish-     level  is,  consider  this  startling  fact:  in  1983, 

Amencans  in  the  11th  Congressional  District  fHtmi  the  FDLIC  had  reserves  of  $1.02  per  $1,000, 

of  Illinois  which  I  am  honored  to  represent.  Assets     ^Jj'^    ^[j      [Jg^,      ^^^  substantially  more  than  the  GAO  projects  for 

and  Amencans  of  Polish  descent  all  over  this  "fgjy'     Sept  30    Sepi  30.     assess     vtiAnai  the  FDIC  at  the  end  of  1989.  The  drift  to  in- 

Natjon,  who  are  commemorating  the  birth  of  ""                   ™"'       '^  solvency  can  be  rapid  and  should  therefore 

Thaddeus  Kosciuszko.  a  great  and  true  friend     t)e  checked.  At  this  point,  I  include  in  the 

of   democracy   and   the   United   States.    His  Ham^^^i          75          15          34          u          31  Record  a  table  from  the  draft  GAO  report 

name  will  forever  remain  as  a  symbol  of  cour-  ^^  ^™"            204          lo         66         34          38  ^^'ch  reflects  the  growing  weakness  of  cer- 

age  for  Americans,  and  people  all  over  the  oepuuic  Natmai          19           s           8         -J          39  tain  FDIC-insured  banks. 


TABLE  II.3.-GR0WTH  IN  INSOLVENT  AND  WEAK  COMMERCIAL  BANKS  INSURED  BY  FDIC 

(Dollaf  amounts  in  billnnsl 
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1 
2 
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14 
8 
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58 
66 
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(0017 
0.O37 
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3249 
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1.379 
2.588 
8.772 
2781 


14 
21 
43 
74 
68 
110 
203 
250 
210 


{1669 
4.054 
4,235 
5.445 
7098 
8.432 
19.235 
114.728 
110994 


15 
23 
48 
88 
76 
135 
261 
316 
258 


tl.686 
4.091 
4.414 
8.694 
7.348 
9.811 
21.823 
123500 
113775 


0.09 
20 
.20 
.37 
.29 
.36 
74 
412 
372 
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<  fmal««M-l»*  witti  netalm  GAAP  capital 

'  lltak— Ijaoks  wM  GAAP  capital  equal  lo  or  greater  nun  nro  but  less  llian  3  percent  o(  year«id  assets 

>  As  ol  June  30.  1988  (prHnnnvyi 


As  of  March  31,  1987,  20  megabanks  con- 
trolled 84.3  percent  of  all  foreign  deposits  in 
FDIC  insured  banks.  The  $280  billion  in  unas- 
sessed  foreign  deposits  in  these  giant  institu- 
tions came  close  to  equalling  the  $363  billion 
in  domestic  deposits  held  by  these  banks.  At 
some  banks,  as  the  chart  I  previously  included 
in  the  Record  indicates,  foreign  deposits  ac- 
tually exceed  domestic  deposits. 

The  legislation  I  introduce  today  is,  in  my 
view,  a  companion  piece  to  the  proposal  by 
President  Bush  to  increase  FDIC  assessments 
which  banks  must  pay  in  order  to  offset  reve- 
nues expended  to  resolve  the  FSLIC  crisis. 
The  revenues  raised  from  commercial  banks 
under  the  Bush  proposal  would  strengthen  the 
FDIC  fund,  which  last  year  lost  money  for  the 
first  time  in  its  history. 

If  President  Bush's  comprehensive  proposal 
is  adopted  without  modification,  however,  the 
13,000  plus  banks  which  have  no  foreign  de- 
posits will  pay  sharply  higher  depoiit  insur- 
ance premiums.  Large  banks  with  substantial 
foreign  deposits  will  face  a  higher  assessment 
on  only  on  their  domestic  deposits.  Under  the 
Bush  plan,  small-  and  medium-sized  banks, 
who  will  see  assessments  rise  on  virtually  all 
their  deposits,  will  pay  full  fare  to  help  resolve 
the  deposit  insurance  crisis.  Big  banks  will 
continue  to  ride  the  deposit  insurance  system 
via  super-saver. 

Mr.  Speaker,  in  addition  the  equity  aspects 
of  this  legislation,  the  increase  in  revenue  will 
certainly  serve  to  strengthen  the  FDIC  fund. 
At  this  point,  I  would  like  to  insert  in  the 
Record  a  chart  from  the  recently  published 
Congressional  Budget  Office  study:  "Reducing 
the  Deficit:  Spending  and  Revenue  Options." 
By  assessing  foreign  deposits,  CBO  notes  a 
cumulative  5-year  budget  savings  through 
1994  of  $1,590  billion: 

NONOEFENSE  DISCRETIONARY  SPENDING  NDD-14-IN- 
CLUDE  FOREIGN  DEPOSITS  OF  U.S.  BANKS  IN  THE  FDIC 
INSURANCE  BASE 

(In  millions  of  dollars| 


Annual  savings 

Cumu- 
lalive 
5-year 
savings 

Savings  Irom  1X0  baseline 

1990 

1991    1992    1993 

1994 

Budget  authority 

Outlays 

..   NA 

..    300 

NA     NA     NA 
310     320     330 

NA 

330 

NA. 
1,590 

To  strengthen  the  FDIC  to  meet  anticipated 
needs,  additional  revenue  is  needed.  Increas- 
ing the  basic  premium  is  one  method.  Broad- 
ening the  base  to  include  foreign  deposits  is  a 
complimentary  approach.  I  urge  support  for 
the  Federal  Deposit  Insurance  Assessment 
Equity  Act. 

At  this  point,  I  include  in  the  Record  relat- 
ed material  and  the  text  of  the  bill; 

H.R. - 
A  bill  to  amend  the  Federal  Deposit  Insur- 
ance Act  to  provide  deposit  insurance  in  a 
manner    which    does    not    discriminate 
against  small-  and  medium-sized  banks  by 
expanding  the  assessment  base. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal  De- 
posit Insurance  Assessment  Equity  Act". 


SEC.  2.  EXPANSION  OF  FDIC  ASSESSMENT  BASE. 

Section  7(b)(5)(B)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(b)(5)(B))  is 
amended  by  striking  out  "any  deposits  re- 
ceived In  any  office  of  the  bank  for  deposit 
in  any  other  office  of  the  bank  located  in 
the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  Virgin  Islands,  except"  and  inserting  in 
lieu  thereof  "any  deposits,  and  any  obliga- 
tions which  would  constitute  deposits  as  de- 
fined in  section  3(1)  but  for  subparagraphs 
(A)  and  (B)  of  section  3(1)(5).  received  in 
any  office  of  the  bank  (other  than  a  foreign 
branch  of  a  foreign  bank  (as  such  term  is 
defined  in  section  1(b)(7)  of  the  Internation- 
al Banking  Act)),  except". 

[Prom  the  American  Banker,  May  11. 1988] 

Seidman  Backs  Assessing  Insurance 

Premiums  on  Foreign  Deposits 

(By  Jim  McTague) 

Toronto.— A  measure  to  assess  insurance 
premiums  on  foreign  deposits  got  a  boost  on 
Tuesday  from  L.  William  Seidman,  chair- 
man of  the  Federal  Deposit  Insurance  Corp. 

"It's  an  enhancement  we  would  welcome," 
Mr.  Seidman  said  during  an  address  to  the 
annual  meeting  here  of  the  National  Coun- 
cil of  Savings  Institutions.  The  remarks 
were  as  close  as  he  has  come  to  endorsing  a 
measure  introduced  this  year  by  Rep. 
Gerald  Kleczka.  D-Wis.,  to  assess  premiums 
on  those  deposits. 

Mr.  Seidman  said,  as  he  has  in  the  past, 
that  he  sees  no  need  to  raise  the  premium 
charged  to  banks  for  Insurance  of  domestic 
deposits,  despite  the  likelihood  of  a  record 
number  of  failures  in  1988  and  a  marginal 
decline  in  the  FDIC's  $18  billion  insurance 
fund. 

So  far  this  year,  bank  closings  have 
matched  last  year's  pace.  There  have  been 
62  bank  failures,  and  another  13  banks  have 
been  kept  open  with  federal  funds.  At  the 
end  of  1987.  the  FDIC  had  closed  184  banks 
and  assisted  19.  The  FDIC  chairman  said 
that  a  major  overhaul  of  the  deposit  insur- 
ance system  must  be  instituted  by  the  next 
President  and  Congress  within  the  first 
three  months  of  1989  if  the  system  is  to  sur- 
vive into  the  1990s. 

The  FDIC  began  a  major  deposit  insur- 
ance study  two  months  ago.  and  Mr.  Seid- 
man plans  to  release  its  findings  after  the 
November  elections.  Right  now.  however,  all 
he  has  are  a  lot  of  questions. 

"If  there's  one  thing  we've  learned,  it's 
that  strong  supervision  has  to  be  part  of  a 
financial  system  with  government-guaran- 
teed insurance."  he  said.  The  FDIC  is  con- 
sidering ways  to  improve  its  oversight,  in- 
cluding better  coordination  with  state  bank 
regulations,  according  to  the  chairman. 

The  agency  is  also  reexamining  the  way  it 
deals  with  troubled  institutions.  Mr.  Seid- 
man said  there  is  substantial  support  in  the 
industry  for  a  program  similar  to  the  Re- 
construction Finance  Corp.  of  the  1930s, 
which  pumped  loans  into  the  failing  institu- 
tions to  keep  them  afloat  during  periods  of 
economic  difficulty. 

•The  problem  with  this  is  that  1,500  trou- 
bled banks  could  claim  that  they  would  be 
better  off  with  this  kind  of  help,"  he  said. 
"It  goes  a  long  way  to  increasing  govern- 
ment involvement  in  banks." 

Mr.  Seidman  said  the  study  would  also  ex- 
amine the  pricing  of  deposit  insurance.  So 
far,  the  FDIC  has  been  working  with  some 
mechanical  formulas,  based  on  capital,  with 
room  for  judgment  calls  by  the  regulators. 
The  study  also  will  examine  the  costs  and 


any  savings  that  mlglit  result  from  merging 
the  FDIC  with  the  insolvent  Federal  Sav- 
ings and  Loan  Insurance  Corp.  fund,  a  pro- 
posal  Mr.  Seidman  opposes. 

Mr.  Seidman  said  the  plan  that  will  result 
from  the  study  will  be  presented  to  the  new 
administration,  which  he  t>elieves  will  assign 
a  high  priority  to  the  deposit  Insurance 
crisis. 

[Prom  the  American  Banker.  Feb.  19.  1988] 

The  Major  Banks  Have  Paid  Too  Little 

POR  Full  FDIC  Coverage 

(By  Irvine  H.  Sprague) 

Congressman  Gerald  D.  Kleczka,  D-Wis., 
on  Thursday  introduced  legislation  to  have 
the  Federal  Deposit  Insurance  Corp.  assess 
premiums  on  the  foreign  deposits  held  by 
U.S.  banks.  As  a  member  of  the  House 
Banking  Committee,  Mr.  Kleczka  should  get 
a  hearing.  At  stake  is  about  $300  million  in 
assessments  against  a  handful  of  mega- 
banks. 

The  proposed  legislation  revives  an  issue 
that  has  been  lurking  in  the  background  for 
years  and  addresses  an  effort  I  have  carried 
out  with  notable  lack  of  success  since  the 
failure  of  Continental  Illinois  National 
Bank  and  Trust  Company  of  Chicago  in 
1984.  Sen.  William  Proxmire,  D-Wis.,  joined 
the  effort  at  that  time  and  had  legislation 
drafted  similar  to  Mr.  Kleczka's  bill. 

The  largest  banks  in  the  United  SUtes 
simply  do  not  pay  their  fair  share  for  the 
protection  of  FDIC  insurance.  Eight  pay  on 
less  than  half  of  their  deposits.  The  other 
14,000  banks  across  the  nation  pay  on  100% 
of  theirs. 

To  rub  in  the  discrepancy,  the  biggies  who 
pay  on  only  a  fraction  of  their  deposits  are 
all  in  the  'TBTF"  category:  loo  big  to  fail. 
There  is  no  way  our  government  will  allow 
any  of  the  largest  banks  to  go  vmder.  Not 
only  are  they  exempt  from  much  of  the  as- 
sessment costs,  they  are  de  facto  guaranteed 
that  all  of  the  deposits  are  protected. 

In  1984,  I  was  cautioned  by  fellow  FDIC 
board  members  not  to  rock  the  boat  on  the 
assessment  issue.  "Why  do  this?"  I  was 
asked.  "Nothing  is  going  to  happen,  and  you 
are  making  the  big  banks  mad  at  us." 

In  1986.  I  outlined  the  unfair  assessment 
system  in  my  book.  "Bailout."  and  since 
then  I  have  pursued  the  subject  in  speeches 
to  community  bankers  in  Minnesota,  Cali- 
fornia, Florida,  Georgia.  Iowa,  and  Illinois. 
In  every  instance,  the  response  was  strong 
support  for  change. 

This  support  was  evidenced  in  1986  during 
the  closing  days  of  the  99th  Congress  when 
the  Senate  voted  63  to  32  to  assess  all  depos- 
its, foreign  and  domestic  alike.  The  reform 
was  misplaced  in  the  budget  bill  and  it  dis- 
appeared in  conference. 

FDIC  assessments  can  be  used  only  by  the 
FDIC  and  have  nothing  whatever  to  do  with 
general  government.  However,  the  adminis- 
tration counts  FDIC  profit  or  loss  in  its  con- 
solidated budget  account.  Thus  more  FDIC 
profits  do  reduce  the  reported  budget  defi- 
cit. But  the  fact  is,  these  dollars  have  abso- 
lutely no  impact  on  government  spending  or 
the  federal  budget. 

FDIC  Chairman  L.  William  Seidman  has 
noted  the  phoniness  of  the  budget  issue.  He 
said  that  assessing  foreign  deposits  raises 
several  complicated  issues  and  that  the  ap- 
propriate forum  to  consider  them  is  the 
House  and  Senate  banking  committees. 

The  hearings  should  volatile.  The  conmiu- 
nity  bankers  are  vocal  about  getting  the 
short  end  of  the  stick.  This  is  a  guaranteed 
winning  issue  for  any  cor-^ressman  in  1988. 
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How  often  do  you  find  an  issue  that  Is  fair, 
right,  long  overdue,  and  also  popular  with 
your  constituents?  The  congressmen  need 
only  balance  the  financial  support  from  and 
the  pressures  by  a  dozen  big  city  institutions 
against  the  votes  of  their  local  constituents. 
The  choice  is  easy. 

The  distinction  between  foreign  and  do- 
mestic deposits  dates  back  to  1933  when  the 
FDIC  was  created.  The  law  states  that  as- 
sessments will  be  made  on  "domestic  depos- 
its." The  reasons  for  this  language  are  lost 
to  history,  but  it  certainly  was  not  because 
of  any  dependency  on  foreign  deposits  in 
1933 

Before  ContlnenUl  there  was  no  real 
reason  to  question  the  lack  of  payment  for 
the  protection  of  foreign  deposits.  After  all, 
we  figured  that  it  was  theoretically  possible 
for  a  big  bank  to  fail  and  that  the  uninsured 
foreign  deposits  would  be  at  risk.  Pour  years 
earlier,  we  had  bailed  out  First  Pennsylva- 
nia, but  foreign  deposits  were  not  a  major 
factor. 

Continental  caused  me  to  reconsider  the 
assessment  rules.  The  more  the  system  is 
examined,  the  clearer  it  becomes  that  it  is 
patently  unfair. 

The  Continental  bailout  protected  the 
entire  $69  billion  holding  company  struc- 
ture: the  book  and  off-book  liabilities,  the 
insured  and  uninsured  depositors,  foreign 
and  domestic.  At  the  time  of  the  failure, 
there  was  just  under  $3  billion  in  insured 
domestic  deposits,  on  which  only  $6.5  mil- 
lion in  assessments  had  been  paid. 

The  message  was  clear.  Big  banks  with 
foreign  deposits  pay  on  only  a  fraction  of 
their  total  deposits,  yet  all  of  the  deposits 
are  protected.  The  Continental  costs  ap- 
pears to  have  leveled  off  at  about  $1.75  bil- 
lion, and  in  the  process  all  banks  have  lost 
the  assessment  rebate,  they  had  been  receiv- 
ing for  more  than  50  years. 

The  accompanying  chart  shows  that  eight 
institutions  are  paying  on  50%  or  less  of 
their  deposits,  while  nearly  all  other  banks 
In  America  pay  on  100%.  The  table  reports 
on  the  10  institutions  that  had  the  most  for- 
eign deposits  in  1987.  A  few  other  regionals 
had  some. 

•  •  •  •  • 

Citicorp,  the  unchallenged  leader  in 
American  banking,  with  over  $200  billion  in 
holding  company  assets,  paid  $34  million  to 
the  FDIC  in  1987.  the  assessment  based  on 
just  38%  of  its  deposits.  At  the  same  time, 
BankAmerica.  less  than  half  as  large  as  Citi- 
corp, paid  $42  million,  the  assessment  based 
on  69%  of  its  deposits. 

Does  anyone  believe  that  either  Citicorp 
or  BankAmerica  would  be  allowed  to  fail? 
The  answer,  of  course,  is  no.  So  we  have  a 
situation  in  which  two  of  America's  mega- 
banks,  both  receiving  the  same  kind  of  pro- 
tection, pay  vastly  different  rates. 

Since  Mr.  Kleczka's  proposed  change  in 
law  will  affect  only  a  handful  of  institu- 
tions, the  lobbying  is  narrowly  focused.  The 
basic  argument  against  the  legislation  is 
that  the  impoeition  of  a  one- twelfth  of  1% 
charge  on  foreign  deposits  will  make  the 
megabanks  non-competitive  in  foreign  mar- 
kets. 

This  kind  of  reasoning  would  be  analogous 
to  Lee  lacocca  arguing  that  Chrysler  should 
not  have  to  pay  taxes  so  it  could  better  com- 
pete with  Toyota. 

The  lobbyists  are  chasing  their  tails  with 
this  argument.  Either  the  margin  is  so  low 
that  it  is  immaterial,  or  it  Is  so  high,  that  it 
is  Intolerable  for  these  banks  to  maintain 
such  an  advantage  over  their  American 
rivals. 


The  Citicorp  lobbyist,  Bob  Bamett,  a 
former  FDIC  chairman  and  a  savvy  politl- 
citm.  came  up  with  a  new  twist  In  talking  to 
Congressman  Kleczka.  Changing  the  assess- 
ment would  hurt  foreign  trade,  he  argued. 
Trade  Is  a  buzzword  In  this  election  year,  so 
I  guess  Mr.  Bamett  decided  to  throw  It  Into 
the  pot,  relevant  or  not. 

The  words  used  to  describe  the  deals  are 
different.  But  the  total  protection  for  all  de- 
posits exists  whether  the  bank  is  given  open 
bank  assistance,  balled  out,  sold,  or  handled 
in  what  is  called  a  purchase  and  assumption 
transaction.  The  uninsured  depositors  are  at 
risk  only  in  a  payoff,  whether  direct  or 
through  a  deposit  transfer,  when  the  bank 
Is  closed  and  the  Insured  depositors  received 
their  money. 

In  fact,  there  has  been  only  one  closure 
payoff  of  a  bank  over  $200  million  in  the 
entire  history  of  the  FDIC:  Penn  Square.  In 
addition,  there  have  been  five  payoffs  over 
$100  million  and  eight  more  over  $50  mU- 
lion.  Only  in  these  cases  was  there  any  sig- 
nificant loss  to  depositors. 

My  original  proposal  was  to  assess  all  de- 
posits and  use  the  added  income  to  reduce 
the  basic  rate  for  all  banks.  Mr.  Kleczka  fol- 
lows this  approach  with  a  reduction  of  the 
rate  from  one-twelfth  to  one  fourteenth  of 
1%. 

Today,  with  the  FDIC  operating  with  a 
record  low  surplus  in  1987  of  $50  million.  It 
would  be  more  prudent  to  use  the  added 
Income  to  build  up  the  FDIC  fund. 

Independent  Bankers 
Association  op  America. 

February  9,  1989. 
Hon.  Gerald  D.  Kleczka. 
Attention:  Brian  Doherty. 
U.S.  House  of  Representatives,  226  Cannon 
House    Office    Building.     Washington, 
B.C. 

Dear  Representative  Kleczka:  The  Inde- 
pendent Bankers  Association  of  America 
(IBAA)  would  like  to  express  its  strong  sup- 
port for  your  legislation  to  include  foreign 
de(>osits  in  the  premium  assessment  base. 

As  the  Administration  has  just  put  for- 
ward a  proposal  to  raise  FDIC  premiums 
from  the  current  0.083  cents  per  $100  to  0.15 
cents  per  $100,  It  Is  critical  that  the  assess- 
ment base  be  equitable.  Assessing  foreign 
deposits  would  more  accurately  reflect  the 
extent  of  FDIC  coverage. 

Under  current  regulatory  policy,  a  "two- 
tiered"  banking  system  exists  whereby  the 
nation's  largest  banks  are  deemed  "too  big 
to  fall"  while  smaller  community  banks  are 
"too  small  to  save."  As  you  know,  all  banks 
pay  a  premium  for  FDIC  insurance  based  on 
all  their  domestic  deposits,  including  those 
over  $100,000.  However,  the  Insurance  cover- 
age for  most  banks  extends  only  to  domestic 
deposits  up  to  $100,000.  In  contrast,  all  de- 
posits—foreign and  domestic— are  covered  at 
too-blg-to-fall  banks.  These  banks  by  their 
very  nature  present  a  greater  systemic  risk 
to  the  FDIC.  Foreign  deposits  are  effective- 
ly a  liability  of  the  FDIC  and  should  bear 
an  assessment. 

We  also  recommend  that  the  deposit  base 
be  expanded  to  include  non-deposit  liabil- 
ities and  secured  borrowings.  For  example, 
so-called  "deposit  notes"  should  be  subject 
to  insurance  assessments.  Since  1985,  a  con- 
siderable market  has  developed  in  notes, 
bonds,  acknowledgements  of  advance  and 
similar  liabilities  which  are  undertaken  by 
larger  banks  as  a  means  of  obtaining  funds. 
We  are  concerned  that  these  sophisticated 
deposit  Instnmients  have  been  used  to  cir- 
cumvent the  FDIC  premium  assessment. 


We  applaud  the  recent  proposal  of  the 
FDIC  to  classify  these  notes  as  deposit  li- 
abilities, subject  to  Insurance  assessments 
and  urge  you  to  support  that  rulemaking 
effort. 

Your  bill,  by  including  foreign  deposits  in 
the  premium  assessment  base,  is  another  es- 
sential step  toward  a  more  equitable  insur- 
ance system.  It  has  our  wholehearted  sup- 
port and  we  will  do  anything  possible  to  see 
that  it  Is  enacted. 
Sincerely 

J.R.  NUNN, 

President 


C-CAD  IS  MAKING  A  POSITIVE 
DIFFERENCE  FOR  DISABLED 

The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  the  news  about  an 
important  program  that  has  been  a  great  ben- 
efit to  the  disabled.  It  is  called  the  Center  for 
Computer  Assistance  to  the  Disabled.  C-CAD 
is  based  in  Arlington,  TX,  and  is  giving  the  dis- 
abled the  chance  to  learn  highly  marketable 
computer  skills,  as  well  as  personal  skills  that 
serve  to  enhance  their  daily  lives. 

The  program's  executive  director  is  Jack 
Kishpaugh.  Jack  is  a  retired  lieutenant  colonel 
in  the  U.S.  Army  Reserve,  with  20  years  of 
combined  active  and  retired  service  as  an  air- 
borne and  military  intelligence  officer.  As  a 
result  of  a  swimming  accident  in  1971,  Jack 
became  a  quadriplegic  and  has  been  active 
and  interested  in  programs  to  improve  the 
lives  of  the  disabled. 

C-CAD  is  5  years  old  now  and  continues  to 
grow.  In  January,  Jack  was  informed  that  he 
has  been  nominated  as  a  candidate  for  the 
Computerworld  Awards  for  Innovative  Use  of 
Information  Technology.  The  program  is  asso- 
ciated with  the  Smithsonian  Institutioin  and  it 
honors  applications  of  information  technology 
that  have  achieved  outstanding  progress  for 
society. 

The  C-CAD  story  of  success  is  a  tribute  to 
Jack  Kishpaugh  and  the  many  volunteers  as- 
sociated with  C-CAD  who  have  worked  hard 
on  something  in  which  they  believed  very 
strongly.  And  they  did  it  all  without  $1  of  Fed- 
eral funding. 

I  wanted  to  share  this  great  story  with  my 
colleagues,  Mr.  Speaker,  and  to  wish  much 
success  in  the  years  to  come  for  Jack  and  for 
C-CAD. 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Louisiana  [Mrs. 
BoGGs]  is  recognized  for  5  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  I  am  very 
pleased  to  introduce  today,  with  our  col- 
league. Representative  Dick  Cheney  of  Wyo- 
ming, a  bill  providing  for  continued  authoriza- 
tion of  appropriations  for  the  Advisory  Council 
on  Historic  Preservation.  The  bill  amends  sec- 
tion 212  of  the  National  Historic  Preservation 
Act  of  1966  to  continue  the  appropriations  au- 
thorization from  fiscal  year  1990  through  fiscal 


year  1994  at  a  level  of  $2.5  million.  This  bill  is 
necessary  because  the  council's  current  au- 
thorization expires  at  the  end  of  fiscal  year 
1989.  Its  continued  operation  is  key  to  the 
Federal  Government's  efforts  to  faciliate  the 
preservation  of  places  important  to  our  nation- 
al heritage. 

The  Advisory  Council  on  Historic  Preserva- 
tion [ACHP]  was  established  by  the  National 
Historic  Preservation  Act  of  1966—16  U.S.C. 
470— to  advise  the  President  and  Congress 
on  preservation  matters  and  to  comment  on 
Federal,  federally  assisted,  and  federally  li- 
censed undertakings  having  an  effect  upon 
historic  properties. 

The  primary  role  of  the  ACHP  is  to  assist 
Federal  agencies  in  exercising  national  leader- 
ship in  historic  preservation  and  to  ensure  that 
Federal  actions  are  consistent  with  historic 
preservation  values  to  the  maximum  extent 
possible.  Since  preservation  policies  must  be 
balanced  against  other  national  policies  and 
goals.  Federal  agencies  require  advice  and 
assistance  both  in  the  development  of  general 
programs  and  policies  and  in  the  design  and 
review  of  particular  projects.  The  ACHP  pro- 
vides such  advice  and  assistance  to  the  Presi- 
dent, the  Congress  and  the  Federal  agencies 
and  assists  and  encourages  State  and  local 
governments  and  private  parties  in  preserva- 
tion activities. 

The  accommodation  of  preservation  values 
within  public  policies  necessitates  the  ac- 
knowledgement of  many  competing  forces.  It 
is  fortunate  that,  with  all  of  these  divergent 
views,  there  exists  an  independent  body  at 
the  Federal  level  to  assist  in  balancing  historic 
preservation  against  other  interests.  The 
ACHP  helps  Federal  agencies  in  meeting  their 
statutory  historic  presen/ation  obligations  by 
institutionalizing  preservation  expertise  and 
planning  systems,  eliminating  duplicative  ef- 
forts, improving  the  consistency  of  preserva- 
tion policies  and  avoiding  unnecessary  ex- 
penditures of  public  funds. 

Appropriated  funds  for  the  ACHP  in  fiscal 
year  1989  were  $1,778,000  and  the  budget 
request  for  fiscal  year  1990  is  $1,795,000.  Ac- 
cording to  the  ACHP,  the  amount  requested 
will  support  the  continued  provision  of  current 
sen/ices  in  fiscal  year  1990. 

I  am  very  proud  of  the  exemplary  manner  in 
which  the  city  of  New  Orieans  has  been  able 
to  bring  its  historic  heritage  into  the  present 
and  future  by  preserving  while  growing  and 
developing.  I  am  well  aware  of  how  difficult 
this  can  be  to  accomplish  and  I,  therefore, 
can  particularty  appreciate  the  important  job 
the  Advisory  Council  on  Historic  Preservation 
performs  for  all  of  us  and  for  those  who  come 
after  us. 

Mr.  Cheney  and  I  hope  this  House  will  be 
able  to  take  eariy  and  favorable  action  on  this 
measure  to  reauthorize  the  Advisory  Council 
on  Historic  Preservation. 


INTRODUCTION  OP  THE  ETHICS 
IN  PATIENT  REFERRALS  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  today,  I  am 
pleased  to  be  joined  by  Mr.  Donnelly,  Mr. 


GuARiNi,  Mr.  Coyne,  Mr.  Levin  of  Michigan, 
and  Mr.  Moody  of  the  Subcommittee  on 
Health,  to  introduce  H.R.  939,  the  Ethics  in 
Patient  Refen^als  Act  of  1989.  The  bill  square- 
ly addresses  one  of  tfTe  most  pressing  prob- 
lems confronting  the  Medicare  Program 
today — conflicts  of  interest  arising  from  self- 
refenals— the  referral  of  a  patient  to  a  provid- 
er with  whom  the  physician  has  a  financial  re- 
lationship. 

Over  10  years  ago.  Congress  enacted  a 
sweeping  law  that  makes  the  payment  of  kick- 
backs for  patient  referrals  under  Medicare  a 
felony.  The  law  is  clear  the  payment  of  "any 
remuneration,  directly  or  indirectly,  overtly  or 
covertly"  in  return  for  patient  referrals  is  ille- 
gal. The  law  reflects  a  firm  resolve  that  pa- 
tients should  not  be  bought  or  sold. 

Unfortunately,  clever  deal  makers  have 
found  a  loophole.  Refen-al  schemes  are  being 
disguised  as  legitimate  business  arrarige- 
ments,  most  commonly  as  partnerships  involv- 
ing referring  physicians,  but  also  as  consulting 
or  similar  arrangements.  The  intent  generally 
is  quite  clear:  to  lock-in  referrals  by  creating  a 
web  of  financial  relationships  binding  the  re- 
ferring physicians  to  the  provider. 

Some  of  the  deals  are  outrageous.  In  one 
case,  physician  investors  can  make  more  than 
$100,000  over  a  5-year  period  based  on  noth- 
ing more  than  a  $10,000  promissory  note  paid 
as  an  investment  in  a  magnetic  resonance  im- 
aging partnership.  Other  deals  are  more  tem- 
perate. But  all  of  the  deals  attempt  to  gener- 
ate profits  by  locking-in  referrals.  The  services 
most  commonly  involved  include  radiology, 
labs  tests,  durable  medical  equipment,  and 
home  health  care. 

Lawyers  advising  the  promoters  carefully 
recommend  against  any  requirement  that  re- 
ferrals be  made.  They  also  advise  that  divi- 
dends reflect  the  amount  of  investment  and 
not  vary  based  on  the  number  of  referrals 
made.  But  everyone  knows  that  the  more  re- 
ferrals made,  the  higher  the  profits. 

The  Ethics  in  Patient  Refenals  Act  will  close 
these  loopholes  once  and  for  all. 

Self-referrals  raises  three  major  policy  con- 
cerns. First,  there  is  a  risk  that  physician-part- 
ners may  not  refer  patients  to  the  facility  that 
provides  the  best  care.  We  have  heard  of  in- 
stances where  cancer  patients  have  been  told 
to  drive  every  day  for  a  6-week  period  to  a  ra- 
diation therapy  facility  20  miles  away  for  treat- 
ment rather  than  being  referred  to  another 
qualified  facility  closer  to  the  patient's  home. 

Second,  patients  may  be  referred  for  costly 
services  which  are  unnecessary.  Studies  con- 
ducted by  Blue  Cross  Blue  Shield  of  Michigan 
and  HCFA's  region  V  in  the  eariy  1980's  doc- 
ument higher  utilization  rates  for  physician- 
partners. 

Dramatic  evidence  of  the  risk  was  provided 
by  a  confidential  memo  obtained  by  my  office. 
The  memo,  from  a  radiology  center  in  Califor- 
nia to  its  physician  partners,  reviewed  refen-al 
statistics,  urged  the  partners  to  increase  their 
refen-als,  and  noted  that  "the  realization  of  the 
long-term  goal  of  this  partnership  is  tfie  re- 
sponsibility of  each  one  of  us."  Frankly,  it's 
hard  to  believe  that  partnership  managers  do 
not  routinely  keep  these  statistics,  and  such  a 
manager  would  have  to  be  a  saint  not  to  use 
this  information  to  encourage  more  referrals 
fl-om  physteian  investors. 


It's  important  to  remember  that  Medicare 
costs  are  increasing  by  more  ttian  15  (jercent 
a  year  during  a  period  of  multibillion  dollar 
deficits.  Every  year.  Congress  \\as  to  wrestle 
with  sharp  budget  cuts  just  to  keep  Medk:are 
affordable  for  the  taxpayers.  We  simply 
cannot  take  the  risk  that  these  deals  won't  in- 
crease health  care  costs. 

Finally,  honest  competition  Is  undercut  To 
maintain  market  share,  suppliers  are  being 
forced  to  compete — not  on  price  or  quality— 
but  on  the  cut  they  give  physicians.  We  have 
received  hundreds  of  letters  of  supf)ort  from 
independent  providers  who  feel  ttieir  survival 
is  threatened  by  this  trend. 

These  problems  stem  from  tfie  fact  that  a 
physician's  objectivity  in  making  referrals  is 
threatened  by  these  financial  tie-ins.  The  point 
is  not  intended  as  a  criticism  of  physicians. 
Few  physicians  will  consciously  refer  a  patient 
to  a  poor  quality  provider  simply  due  to  owner- 
ship. But,  anyone's  judgement  can  Ije  subtly 
influenced  by  financial  interests.  Few  compa- 
nies would,  for  example,  permit  their  execu- 
tives to  have  side  dealings  with  competitors  or 
suppliers. 

One  of  the  most  serious  shortcoming  of  cur- 
rent law  is  the  enormous  difficulty  involved  in 
proving  to  the  satisfaction  of  a  judge  that  a 
particular  arrangement  is  deliberately  struc- 
tured to  induce  referrals.  A  successful  pros- 
ecution requires  a  lengthy  investigation  of  the 
business  records  to  prove  unequivocally  tfiat 
dividend  payments  to  physicians  were  intend- 
ed as  the  disguised  payment  of  a  referral  fee. 

The  enforcement  resources  simply  aren't 
there.  There  is  no  way  that  the  Inspector  Gen- 
eral—with fewer  than  225  investigators  nation- 
wide—can police  the  complex  arrangements 
that  underpin  the  $100  billion  a  year  Medicare 
Program.  Few  cases  have  been  prosecuted, 
and  it  is  likely  that  only  the  most  abusive 
cases  will  be  prosecuted  in  the  future. 

What  is  needed  is  what  lawyers  call  a  bright 
line  rule  to  give  providers  and  physicians  un- 
equivocal guidance  as  to  the  types  of  arrange- 
ments that  are  prohibited.  If  the  law  is  clear 
and  the  penalties  are  substantial,  we  can  rely 
on  self-enforcement.  Few  physicians  will 
knowingly  break  ttie  law. 

The  Ethics  in  Patient  Referrals  Act  provkJes 
this  bright-line  rule.  ProvkJers  of  Medicare 
services  would  be  prohitjited  from  accepting 
referrals  from  physicians  with  ownership  inter- 
est or  other  compensation  arrangement  Ex- 
ceptions are  provided  for  transactkjns  that 
pose  little  risk  of  abuse. 

Providers  and  physicians  would  have  one 
year  after  enactment  to  bring  existing  owner- 
ship or  compensation  arrangements  into  com- 
pliance. A  physician  can  easily  avoid  prosecu- 
tion simply  by  selling  his  or  her  ownership  in- 
terest or  by  referring  patients  to  another  pro- 
vider. 

Half-way  measures  will  not  wortt.  Within  6 
months  time,  lawyers  will  be  holding  seminars 
teaching  the  deal  makers  how  to  exploit  a 
new  set  of  loopholes. 

Critk^  have  argued  that  capital  ft^om  refer- 
ring physicians  is  needed  to  finance  health 
care  facilities.  This  is  a  smokescreen.  If  there 
is  a  need  for  the  service  in  the  community, 
traditional  lenders  will  make  the  funds  avail- 
able. Moreover,  most  services  do  not  require 
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large  investments.  The  most  costly,  magnetic 
resonance  imaging,  costs  about  $2  or  $3  mil- 
lion, and  manufacturers  are  eager  to  provide 
the  equipment  on  a  lease-purchase  basis. 
There  are  legitimate  concerns  about  rural 
areas,  and  accordingly,  the  bill  provides  an  ex- 
ception for  sole  rural  providers. 

As  a  final  note,  I  would  again  like  to  express 
my  hope  that  the  bill  will  be  supported  by  the 
leadership  of  the  medical  profession.  This  leg- 
islation is  as  important  to  the  medical  profes- 
sion as  it  is  to  Medicare.  The  integrity  of  our 
Nation's  physicians  is  being  threatened  by  se- 
ductive deals  promoted  by  fast  buck  artists. 
Further  proliferation  of  these  ventures  is 
bound  to  undercut  public  confidence  in  the 
medical  profession. 

For  several  years.  Dr.  Arnold  Relman,  the 
distinguished  editor  of  the  New  England  Jour- 
nal of  Medicine,  has  expressed  deep  concern 
about  the  ethics  of  phyacian  self-referrals. 
These  coricems  were  echoed  in  the  Code  of 
Ethics  of  the  American  College  of  Physicians 
whk:h  states  that  a  "physician  should  avoid 
any  business  arrangement  that  might,  be- 
cause of  personal  gain,  influence  his  deci- 
sions in  patient  care."  And.  in  1986,  the  Insti- 
tute of  Medicine  denounced  the  practice  of 
self-referral  in  the  strongest  possible  terms 
and  urged  corrective  legislation. 

Trust  is  crucial  to  the  physician-patient  rela- 
tionship. Ethical  standards  must  guard  against 
both  the  fact  and  appearance  of  impropriety. 
Tfie  medical  profession  should  join  with  us  to 
draw  the  line  and  to  demand  that  all  who 
serve  the  public  be  held  to  the  highest  ethical 
standards. 

Mr.  SPEAKER,  I  would  like  to  include  in  the 
Record  at  this  point  a  description  of  some  of 
Vne  points  of  a  bill  I  Introduced  today,  the 
Ethics  in  Patient  Referrals  Act  of  1989. 

The  description  follows: 

The  Ethics  in  Patient  Referrals  Act  of 
1989— HJR.  939— Summary  of  the  Bill 

1 .  IN  GENERAL 

The  Ethics  in  Patient  Referrals  Act  is  in- 
tended to  deal  with  a  diverse  wave  of  com- 
mercial activity  that  has  the  principal  pur- 
pose of  attempting  to  "lock-in "  a  referral 
l)ase  for  a  particular  provider  by  creating  an 
entangling  web  of  financial  relationships 
that  bind  referring  physicians  to  the  provid- 
er. 

The  bill  reflects  the  view  that  such  entan- 
glements generally  can  be  avoided  and 
should  t>e  avoided  t>ecause  they  threaten 
the  ability  of  physicians  to  exercise  unbi- 
ased professional  judgment  when  making 
referral  decisions.  Accordingly,  the  bill  re- 
stricts the  practice  of  •self-referral, "  refer- 
ral by  a  physician  to  a  provider  with  whom 
the  physician  has  a  significant  financial  re- 
lationship. 

Subject  to  exceptions  described  l)elow,  the 
bill  generally  prohibits  a  physician  from  re- 
ferring a  patient  for  a  Medicare-covered 
service  to  a  provider  if  the  physician  (or  im- 
mediate family  member)  has  an  (i)  owner- 
ship or  investment  interest  in  the  provider 
or  (U)  other  compensation  arrangements 
with  the  provider.  Providers  would  be  pro- 
hibited from  submitting  any  bills  or  claims 
for  reimbursement  for  services  provided 
pursuant  to  a  prohibited  referral. 

2.  RKFERRING  PHYSICIAN 

As  noted  above,  the  restrictions  on  finan- 
cial relationships  l>etween  physicians  and 
providers  only  apply  in  the  case  of  "refer- 


rals" made  by  "referring  physicians."  These 
terms  are  defined  to  account  for  different 
categories  of  service. 

(a)  Genercd  rule.— For  most  services,  such 
as  lab  tests,  and  X-rays,  where  patients  have 
little  ability  to  make  an  independent  choice 
of  provider  and  must  rely  on  recommenda- 
tions made  by  the  physician,  a  "referral"  is 
made  when  a  physician  requests  the  service. 

Because  of  the  limited  ability  of  patients 
to  make  independent  decisions  in  these  cir- 
cumstances, disclosure  of  an  underlying  fi- 
nancial relationship  between  the  "referring 
physician"  and  the  provider  is  not  sufficient 
to  trigger  an  exception  to  the  prohibition  on 
self-referral. 

A  "referrar"  is  also  made  when  a  physician 
establishes  a  plan  of  care  regarding  the 
service.  A  plan  of  care  is  required  for  a 
number  of  Medicare-covered  services  as  a 
condition  of  payment. 

(b)  Physician  Services.— These  same  gen- 
eral rules  applies  to  physician  services.  The 
physician  requesting  the  service,  is  a  "refer- 
ring physician."  Furthermore,  a  physician 
who  requests  a  consultation  with  another 
physician  is  a  "referring  physician"  with  re- 
spect to  any  items  or  services  ordered  or 
performed  by  the  consulting  physician. 

A  physician  who  "requests"  a  service  the 
physician  intends  to  provide  himself  is  not 
considered  to  be  a  ""referring  physician". 
This  clarification  is  limited  to  physicians' 
services  consisting  exclusively  of  the  direct 
provision  of  professional  services  by  the  re- 
questing physician  and  does  not  apply  to 
any  associated  '"technical  component"  pro- 
vided by  others. 

A  further  clarification  is  provided  for  radi- 
ologists, radiation  therapy  specialists,  and 
pathologists.  These  physicians  are  not  con- 
sidered to  be  "referring  physicians"  with  re- 
spect to  any  X-rays,  radiation  therapy,  or 
pathological  examinations  they  may  order 
or  provide  in  response  to  a  consultation  re- 
quested by  another  physician. 

(c)  Outpatient  prescription  drugs.— A  spe- 
cial rule  applies  for  outpatient  prescription 
drugs.  In  this  case,  a  "referral""  Is  made  only 
if  the  prescribing  physician  directs  the  pa- 
tient to  a  specific  pharmacy,  home  intrave- 
nous therapy  provider,  or  other  entity  dis- 
pensing the  drug.  This  rule  reflects  the  fact 
that  patients  generally  are  able  to  make  an 
independent  choice  between  pharmacies. 

The  special  situation  of  "in-office"  dis- 
pensing, where  the  patient's  freedom-of- 
choice  may  be  compromised,  is  not  ad- 
dressed in  the  bill.  The  bill  generally  does 
not  restrict  the  provision  of  "in-office"'  serv- 
ices. 

The  physicians  choice  of  a  particular 
brand  or  type  of  drug  to  prescribe  is  not 
considered  to  be  a  "referral."'  Therefore, 
there  are  no  restrictions  on  ownership  of 
stock  in  pharmaceutical  companies.  Gener- 
ally, such  ownership  would  be  too  dilute  to 
have  a  significant  impact  on  physician  deci- 
sionmaking. 

3.  GENERAL  EXCEPTIONS 

(a)  Physicians'  services  provided  in  a 
group  practice.— An  exception  would  apply 
to  physician  services  provided  by  another 
physician  in  the  same  group  practice  as  the 
referring  physician.  The  purpose  of  this  ex- 
ception is  to  accommodate  existing  relation- 
ships among  physicians  in  group  practices. 

(b)  Services  provided  by  an  employed 
practitioner.— A  similar  exception  would 
apply  to  services  provided  by  a  physician  as- 
sistant, nurse  midwife,  psychologist,  or 
nurse  anesthetist  employed  by  the  referring 
physician  or  group  practice. 


(c)  Prepaid  Plans.— An  exception  would 
apply  to  services  provided  by  a  prepaid 
health  plan.  The  exception  would  apply  to 
(i)  prepaid  plans  with  a  Medicare  risk  con- 
tract under  Section  1876  of  the  Social  Secu- 
rity Act,  (ii)  plans  organized  pursuant  to 
Section  1833(a>(l)<A)  of  the  Social  Security 
Act,  and  (iii)  other  plans  established  pursu- 
ant to  a  demonstration  project. 

This  exception  reflects  that  fact  that  pre- 
paid plans  are  legally  responsible  to  provide 
a  broad  range  of  covered  services,  including 
most  services  typically  provided  pursuant  to 
a  physician's  referral.  Because  prepaid  plans 
are  responsible  for  the  cost  and  quality  of 
such  services,  they  should  be  free  to  make 
suitable  arrangements  for  such  services  so 
long  as  the  services  otherwise  comply  with 
general  standards  and  requirements  estab- 
lished by  Medicare. 

It  is  important  to  note  that  Congress  is 
concerned  about  financial  pressures  on 
HMO  physicians  to  reduce  or  limit  services. 
This  issue  has  already  been  the  subject  of 
legislation  and  is  being  dealt  with  under  a 
separate  process. 

(d)  Other  Exceptions.— The  Secretary  of 
Health  and  Human  Services  would  be  au- 
thorized to  establish  other  exceptions  by 
regulation  for  ownership  or  compensation 
arrangements  that  the  Secretary  deter- 
mines do  not  pose  risk  of  program  or  patient 
abuse. 

4.  EXCEPTIONS  RELATING  TO  OWNERSHIP  AND 
INVESTMENT  INTERESTS 

(a)  Ownership  of  Publicly-Traded  Securi- 
ties.—An  exception  would  apply  to  owner- 
ship of  investment  securities  in  large  public- 
ly-held corporations. 

To  qualify  for  the  exception,  (i)  the  secu- 
rities must  be  traded  on  the  New  York 
Stock  Exchange,  the  American  Exchange, 
or  the  NASDQ  national  market  system,  (ii) 
the  corporation  must  have  had  assets  in 
excess  of  $100  million  at  the  close  of  the 
most  recent  fiscal  year,  and  (iii)  the  physi- 
cian must  have  purchased  the  securities  on 
terms  generally  available  to  the  public.  The 
exception  would  apply  to  ownership  of 
shares,  bonds,  debentures,  notes,  and  other 
investment  securities. 

Investment  securities  that  meet  these 
tests  are  actively  traded  and  generally  are 
held  by  a  broad  cross-section  of  the  invest- 
ing public.  Moreover,  a  physician's  stake  in 
such  a  corporation  is  likely  to  be  so  small 
that  any  incentive  to  refer  patients  would 
be  minimal.  Accordingly,  such  investments 
cannot  readily  be  used  to  "lock-in"'  referrals 
and  the  risk  of  abuse  is  negligible. 

(b)  Sole  Rural  Providers.— Because  of  con- 
cerns about  access,  the  bill  provides  for  an 
exception  for  services  provided  by  a  sole 
rural  provider.  In  such  areas,  capital  provid- 
ed by  referring  physicians  may  be  needed  to 
assure  access  to  state-of-the-art  services.  In 
urban  areas,  alternative  sources  of  financing 
generally  are  available  if  there  is  a  genuine 
need  for  the  service. 

The  Secretary  would  be  required  to  pub- 
lish regulations  setting  forth  the  terms  of 
the  exception  within  9  months  after  enact- 
ment. It  is  anticipated  that  these  regula- 
tions will  be  broadly  accommodating  to  le- 
gitimate concerns  about  access  in  rural 
areas. 

(c)  Hospitals.— An  exception  would  apply 
to  services  provided  by  a  hospital  in  which  a 
physician  has  an  ownership  interest  if:  (i) 
the  physician  has  admitting  privileges  at 
the  hospital,  (ii)  the  ownership  interest  Is  in 
the  hospital  as  a  whole,  and  (ill)  the  owner- 


ship interest  was  established  prior  to  March 
1.  1989. 

Most  physician-owned  hospitals  were  es- 
tablished years  ago  typically  in  smaller  com- 
munities to  provide  access  to  care  that 
would  not  otherwise  be  available.  Many 
communities  still  depend  on  these  hospitals 
for  access.  An  exception,  therefore.  Is  war- 
ranted to  prevent  a  disruption  In  access. 

More  recently,  some  hospitals  have  at- 
tempted to  lock-In  referrals  by  spinning  off 
a  hospital  operating  company  and  selling 
the  company  to  a  group  of  physicians.  The 
terms  of  some  of  these  arrangements  indi- 
cate a  clear  Intent  to  buy  referrals.  Because 
of  concerns  about  the  appropriateness  of 
these  reorganizations,  the  bill  limits  the  ex- 
ception Is  limited  to  ownership  Interests  es- 
tablished prior  to  March  1.  1989. 

It  should  be  noted  that  exception  for  phy- 
sician-owned hospitals,  applies  only  If  the 
ownership  interest  is  the  hospital  as  a 
whole.  There  is  no  exception  for  joint  own- 
ership of  a  hospital  subsidiary,  such  as  a 
free-standing  imaging  center,  if  the  hospital 
Itself  is  not  physician-owned. 

(d)  Ambulatory  Surgery  Centers.— An  ex- 
ception is  provided  for  physician  ownership 
of  ambulatory  surgery  centers  (ASCs).  The 
prohibition  on  self-referrals  would  not 
apply  to  any  item  or  service  provided  by  the 
ASC  in  conjunction  with  a  surgical  proce- 
dure performed  by  the  referring  physician 
at  the  center. 

(e)  In-office  ancillary  services.— An  excep- 
tion would  be  available  In-offlce  ancillary 
services.  The  exception  would  apply  to 
"medical  and  other  health  services"  (as  de- 
fined In  Section  1861(s)  of  the  Social  Securi- 
ty Act).  ■ 

The  exception  would  most  conunonly 
apply  to  In-offlce  lab  tests  or  X-rays.  The 
exception  reflects  a  judgment  that  there 
often  is  a  clear  need  for  quick  turn-around 
time  on  crucial  tests. 

Durable  medical  equipment,  ambulance 
services,  and  parenteral  and  enteral  nutri- 
tion services  would  be  excluded  from  the  ex- 
ception. These  services  typically  are  not 
provided  on  an  in-office  basis  and  there  Is 
no  clear  justification  for  permitting  these 
services  to  be  provided  by  the  referring  phy- 
sicisin* 

To  qualify  for  the  exception,  the  service 
(I)  must  be  furnished  directly  by  the  refer- 
ring physician  or  an  employee  directly  and 
personally  supervised  by  the  physician  In 
the  same  building  In  which  the  physician 
practices,  (ID  must  be  billed  by  the  physi- 
cian performing  or  supervising  the  service, 
and  (III)  must  meet  any  other  condition  the 
Secretary  may  impose  by  regulation  to  pro- 
tect against  program  or  patient  abuse. 

The  same  exception  would  apply  to  serv- 
ices provided  by  the  physician  group  prac- 
tice of  which  the  referring  physician  Is  a 
member. 

8.  EXCEPTIONS  FOR  OTHER  COMPENSATION 
ARRANGEMENTS 

As  noted  In  part  1  of  the  suimnary,  the 
bill  covers  a  broad  range  of  financial  rela- 
tionships between  referring  physicians  and 
providers  In  addition  to  covering  ownership 
arrangements.  This  scope  Is  needed  to  pre- 
vent efforts  to  circumvent  the  bill. 

For  example,  lease  agreements  can  be 
used  to  "lock-In "  referrals.  Promoters  of 
magnetic  resonance  imaging  (MRI)  partner- 
ships could  market  lease-back  arrange- 
ments, In  which  referring  physicians  Invest 
in  equipment  or  facilities.  The  equipment 
and  facilities  would  be  leased  back  to  a  le- 
gally distinct  medical  practice  which  uses 
the  equipment  and  facilities  to  provide  MRI 


services.  This  would  "lock-in"  referrals,  but 
would  not  violate  the  ownership  restriction. 
Management  service  contracts  can  also  be 
used  to  "lock-In'"  a  referral  base.  For  exam- 
ple, a  commercial  lab  could  offer  to  estab- 
lish and  manage  a  simple  In-office  lab  for 
use  by  a  physician  or  group  practice.  The 
commerlcal  lab  could.  In  turn,  explicitly  or 
Implicitly  require  the  physician  or  group 
practice  to  refer  send  complex  tests  to  the 
commercial  lab  as  a  quid  pro  quo. 

To  prevent  these  and  similar  abuses  the 
bill  applies  to  a  broad  range  of  financial  ar- 
rangements involving  referring  physicians 
and  providers.  Including  lease,  rental,  and 
service  contracts.  At  the  same  time.  l)ecause 
lease  or  service  arrangements  between  refer- 
ring physicians  and  providers  can  serve  le- 
gitimate ends,  the  bill  provides  a  numl)er  of 
exceptions.  These  exceptions  are  consistent 
with  the  proposed  "safe-harbor"  regulations 
recently  Issued  by  the  Secretary,  but  are 
narrower  and  do  not  Include  transactions 
that  pose  an  undue  risk  of  abuse  or  would 
be  difficult  for  the  Inspector  General  to 
monitor. 

(a)  Rental  of  office  space.— An  exception  is 
provided  for  rental  of  office  space. 

For  example,  a  group  of  physicians  who 
own  a  medical  office  building  could  rent 
office  space  in  the  building  to  a  lab  and 
refer  patients  to  the  lab  without  violating 
the  prohibition  on  self-referrals.  By  provid- 
ing this  exception,  the  bill  accommodates  le- 
gitimate concerns  about  patient  conven- 
ience. Similarly,  a  hospital  could  rent  space 
In  a  medical  office  building  to  physicians 
who  refer  patients  to  the  hospital. 

To  qualify  for  the  exception,  several  tests 
must  be  met:  (I)  there  must  be  a  written 
lease  agreement  signed  by  the  parties  speci- 
fying the  space  to  be  covered  by  the  lease: 
(ID  the  space  must  be  dedicated  for  the  ex- 
clusive use  of  the  lessee;  (iii)  the  term  of  the 
agreement  must  be  for  at  least  one  year,  (Iv) 
the  rent  must  be  consistent  with  fair  market 
value  and  aggregate  payments  may  not  vary 
directly  or  Indirectly  based  on  the  volume  or 
value  of  any  referrals  between  the  parties; 
(v)  the  arrangement  must  be  pursuant  to  an 
agreement  that  would  be  considered  to  be 
commercially  reasonable  even  If  no  referrals 
were  made  between  the  parties;  and  (vl)  the 
arrangement  must  comply  with  any  other 
requirements  the  Secretary  may  esUbllsh 
by  regulation  to  protect  against  program  or 
patient  abuse. 

An  additional  requirement  applies  In  the 
case  of  rental  of  office  space  by  a  physician. 
In  this  situation,  the  space  to  be  rented 
must  be  located  In  the  same  building  as  the 
building  in  which  the  physician  has  a  prac- 
tice. 

The  test  of  "commercial  reasonableness 
which  appears  In  this  exception  and  else- 
where Is  Intended  as  an  overall  test  of  the 
legitimacy  of  the  underlying  arrangement. 
If  there  Is  a  feature  or  aspect  of  the  ar- 
rangement which  would  be  unlikely  to  be 
present  In  a  routine  commercial  arrange- 
ment where  there  is  no  potential  for  addi- 
tional profit  to  one  of  the  parties  through 
Induced  referrals,  the  agreement  may  not 
meet  the  test  of  'commercial  reasonable- 
ness." The  term  "commercial  reasonable- 
ness" also  encompasses  a  requirement  that 
there  be  a  legitimate  and  substantial  under- 
lying business  purpose  for  the  arrangement 
other  than  the  mere  Inducement  of  refer- 
rals. 

(b)  Employment  and  service  arrangements 
viith  hospitals.— A  broad  exception  would 
apply  to  employment  and  service  arrange- 
ments  Involving  referring   physicians   and 


hospitals.  Physicians  could  be  employed  by 
hospitals  or  could  provide  administrative  (or 
other  services)  under  contract  to  the  hospi- 
tal. Conversely,  hospitals  could  provide  ad- 
ministrative or  other  support  services  to 
physicians. 

The  exception  recognizes  longstanding  re- 
lationships l>etween  physicians  and  hospi- 
tals. Many  teaching  hospitals  have  full-time 
employed  medical  staff.  Other  hospitals 
employ  emergency  room  physicians  and 
other  physicians  to  provide  specialized  serv- 
ices. Conversely,  hospitals  frequently  pro- 
vide administrative  support  services  to  phy- 
sicians who  rent  space  In  a  medical  office 
building  adjacent  to  the  hospital. 

To  qualify  for  the  exception,  the  employ- 
ment or  service  arrangement  must:  (I)  Ije  for 
identifiable  services;  (ID  the  amount  of  re- 
muneration provided  must  he  consistent 
with  fair  market  value  and  may  not  he  de- 
termined In  a  manner  that  takes  Into  ac- 
count directly  or  Indirectly  the  volume  or 
value  of  any  referrals  made  by  the  physi- 
cian; (III)  the  arrangement  must  be  pursuant 
to  an  agreement  that  would  l>e  considered  to 
be  commercially  reasonable  even  if  no  refer- 
rals were  made  to  the  hospital;  and  (iv)  the 
arrangement  meets  such  other  requirements 
as  the  Secretary  may  impose  by  regulation 
to  protect  against  program  or  patient  abuse, 
(c)  Other  administrative  services.-A  riar- 
rower  exception  would  permit  non-hospital 
providers  to  employ  (or  contract  with)  refer- 
ring physicians  for  specific  identifiable  ad- 
ministrative services  In  three  situations  de- 
scrll)ed  l)elow.  Employment  of  a  referring 
■physician  would  not  otherwise  l>e  permitted. 
Additionally,  in  each  case,  the  employment 
arrangement  must  also  comply  with  require- 
ments (ll)-<lv)  of  paragraph  (b). 

First,  an  exception  would  be  allowed,  if 
the  referring  physician  is  employed  as  a 
medical  director  of  the  provider  pursuant  to 
a  requirement  under  Title  XVIII  of  the 
Social  Security  Act  that  the  provider  have  a 
medical  director.  This  exception  would 
apply  to  medical  directors  at  facilities  such 
as.  home  health  agencies,  hospices,  and 
home  Intravenous  therapy  providers. 

Second,  an  exception  would  be  allowed  for 
direct  patient  care  services  provided  to  a 
hospice  patient  pursuant  to  a  contract  with 
the  hospice.  This  exception  Is  needed  to  ac- 
commodate a  unique  feature  of  the  hospice 
program.  Under  law,  physician  services 
(other  than  services  of  the  patients  attend- 
ing physician)  cannot  be  reimbursed  direct- 
ly to  the  physician.  Instead,  such  services 
are  covered  as  hospice  services  and  are  reim- 
bursed Indirectly  through  payments  made 
to  the  hospice. 

Third  and  finally,  non-hospital  providers 
could  employ  referriiig  physicians  to  pro- 
vide administrative  services  In  certain  limit- 
ed situations.  The  exception  applies  only 
with  respect  to  general  administrative  serv- 
ices. Payment  for  direct  patient  care  serv- 
ices. Including  consulting  on  Individual 
cases,  would  not  be  permitted.  Such  direct 
patient  care  services  should  he  reimbursed 
directly  by  the  Medicare  program.  If  cov- 
ered. To  prevent  abuse,  the  exception  Is  fur- 
ther limited  to  exceptional  circumstances. 
Any  attempt  to  secure  referral  base  by  em- 
ploying a  significant  number  of  referring 
physicians  would  trigger  a  violation  of  the 
bill.  A  providers  should  have  only  a  small 
number  of  referring  physicians  employed  to 
provide  administrative  services  for  each  of 
the  provider's  major  service  areas,  and  such 
employment  should  be  for  legitimate  busi- 
ness purposes. 
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(d)  Physician  recruitment— An  exemption 
would  be  available  for  compensation  (or 
other  remuneration)  provided  by  a  hospital 
to  a  physician  as  an  inducement  for  the 
phyakdan  to  relocate  in  the  geographic  area 
served  by  the  hospital  in  order  to  become  a 
member  of  the  medical  staff  of  the  hospital 
so  long  as  there  is  no  requirement  that  the 
physician  refer  patients  to  the  hospital  and 
the  arrangement  complies  with  require- 
ments (llMlv)  of  paragraph  (b). 

(e)  Itolated  transactioni.—A  final  excep- 
tion would  be  made  for  isolated  transac- 
tions, such  as  a  one-time  sale  of  real  or  per- 
sonal property.  For  example,  a  hospital 
could  sell  a  referring  physician  a  piece  of 
equipment.  The  exception  would  not  apply, 
however,  if  the  transactions  were  part  of  a 
pattern  intended  to  secure  patient  referrals. 

To  qualify  for  an  exception,  the  transac- 
tion must  comply  with  requirements  (ii)-(iv) 
of  paragraph  (b). 

S.  SAMCnOMS 

(a)  Denial  of  payment.— Medicare  pay- 
ment would  be  denied  for  any  item  or  serv- 
ice provided  pursuant  to  a  prohibited  refer- 
ral. 

(b)  Refund  reQuirements.—A  person  who 
receives  any  payment  from  a  Medicare  bene- 
ficiary (including  any  coinsurance  or  de- 
ductible payments  or  any  payment  for  an 
unassigned  claim)  for  a  service  provided 
pursuant  to  a  prohibited  referral  would  be 
required  to  make  a  prompt  refund  to  the 
beneficiary. 

(c>  Civil  money  penalty  and  exclusion  for 
improper  referrals.— Any  physician  who 
makes  a  referral  that  the  physician  knows 
or  should  know  is  prohibited  under  this  bill 
would  be  subject  to  civil  money  penalties 
and  exclusion  from  the  Medicare  program  if 
a  claim  or  bill  is  submitted  pursuant  to  such 
a  referral.  The  provider  submitting  the  bill 
or  claim  would  be  subject  to  the  same  penal- 
ties if  the  provider  knew  or  should  have 
known  that  the  bill  or  claim  was  for  a  serv- 
ice provided  pursuant  to  a  prohibited  refer- 
raL  The  civil  money  penalty  would  be  up  to 
$15,000  for  each  item  or  service  provided 
pursuant  to  a  prohibited  referral  plus  an 
amount  equal  to  twice  the  amount  billed  for 
the  item  or  service. 

(d)  Citfil  money  penalty  and  exclusion  for 
circumvention  sc7t«mes.— Circumvention 
schemes  would  be  prohibited  subject  to  civil 
money  penalties  of  up  to  $100,000  and  ex- 
clusion from  the  Medicare  program. 

One  scheme  commonly  discussed  involves 
cross  referrals.  Under  this  scheme,  for  ex- 
ample, physicians  in  City  A  who  own  a  facil- 
ity in  that  city  would  enter  into  an  under- 
standing with  physicians  in  City  B  who  own 
a  comparable  facility  in  that  city.  They 
would  exchange  ownership  of  their  facili- 
ties. Each  group  would  then  agree  to  refer 
patients  to  the  facility  owned  by  the  other 
group.  This  and  similar  schemes  would  be 
prohibited. 

More  generally,  the  prohibition  on  cir- 
cumvention schemes  applies  to  any  physi- 
cian or  entity  that  enters  into  any  arrange- 
ment or  scheme  (written  or  verbal,  implicit 
or  explicit)  which  the  physician  or  entity 
knows  or  should  know  has  a  principal  pur- 
pose the  assuring  of  referrals  by  the  physi- 
cian to  a  partlciilar  entity  which  would  be  a 
violation  of  the  bill  if  the  physician  made 
referrals  to  the  entity  directly. 

T.  DKPlNl'l'lONS 

(a)  Oompensafion  arrangement—A  "com- 
pensation arrangement"  is  any  arrangement 
involving  any  remuneration  between  a  phy- 
sician (or  Immediate  family  member)  and  a 
provider. 


(b)  Remuneration.— The  term  "remunera- 
tion" includes  any  remuneration,  directly  or 
Indirectly,  overtly  or  covertly.  In  cash  or  in 
kind. 

(c)  Fair  market  value.— The  term  "fair 
market  value"  means  the  value  in  arms 
length  transactions,  consistent  with  general 
market  value  without  taking  into  account 
any  additional  value  that  might  accrue  as  a 
result  of  the  potential  for  referrals. 

(d)  Oroup  practice.— A  "group  practice"  is 
defined  as  a  group  of  two  or  more  physi- 
cians legally  organized  as  a  partnership, 
professional  corporation,  or  other  similar 
association  (i)  in  which  each  physician  pro- 
vides substantially  the  full  range  of  services 
which  the  physician  routinely  provides,  in- 
cluding medical  care,  consultation,  diagno- 
sis, or  treatment  through  the  joint  use  of 
shared  office  space,  facilities,  equipment 
and  personnel;  (ii)  for  which  substantially 
all  of  the  services  of  the  physicians  who  are 
members  of  the  group  are  provided  through 
the  group  and  are  billed  in  the  name  of  the 
group  and  the  amounts  so  received  are 
treatied  as  receipts  of  the  group;  (ill)  in 
which  the  overhead  expenses  of.  and  income 
from,  the  practice  are  distributed  in  accord- 
ance with  methods  previously  determined 
by  members  of  the  group,  and  (v)  which 
meets  such  other  requirements  as  the  Secre- 
tary may  impose. 

8.  EFFECTIVE  DATE 

The  provision  would  be  effective  for  refer- 
rals made  on  or  after  June  30,  1989,  except 
that  the  effective  date  would  be  July  1,  1990 
in  the  case  of  financial  relationships  that 
were  entered  into  and  t>ecame  legally  bind- 
ing before  February  9, 1989. 

9.  DEADLINE  FOR  CERTAIN  REGULATIONS 

The  Secretary  would  be  required  to  pub- 
lish final  regulations  within  9  months  after 
enactment  defining  the  following  terms:  (i) 
"ownership  or  investment  interest"  involv- 
ing indirect  ownership  or  investment  inter- 
ests; (ii)  "compensation  arrangement"  in- 
volving remuneration  made  indirectly  be- 
tween the  parties  to  the  arrangement;  and 
(iii)  "sole  provider  in  a  rural  area". 


LEGISLATIVE  AGENDA  FOR 
DISTRICT  OF  COLUMBIA 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  the  District  of  Columbia 
[Mr.  PAtniTRoy]  is  recognized  for  60 
minutes. 

Mr.  FAUNTROY.  Mr.  Speaker.  I  rise 
this  morning  under  this  special  order 
to  outline  the  legislative  agenda  that  I 
plan  to  pursue  in  the  101st  Congress 
as  the  elected  representative  from  the 
District  of  Columbia.  My  principal 
focus  will  be  on  the  issues  for  which  I 
have  long  fought  such  as  a  compre- 
hensive crime  and  antidrug  effort, 
greater  self-determination  for  District 
residents,  expanded  affordable  hous- 
ing opportunities  for  low-  and  moder- 
ate-income Americans,  improved 
public  education,  and  better  health 
care  for  all  our  citizens. 

I  also  plan,  to  an  even  greater  extent 
than  before,  to  utilize  my  position  as 
the  second  ranking  member  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  where  I  serve  as  chair- 
man of  the  Subconmiittee  on  Interna- 
tional  Development,  Finance,   Trade 


and  Monetso'y  Policy,  to  address  the 
numerous  banking  and  financial  issues 
that  are  of  growing  concern  to  individ- 
uals, businesses  and  governments, 
both  here  and  abroad. 

I  would  like  to  begin  by  congratulat- 
ing the  distinguished  gentleman  from 
Texas  [Mr.  Gonzalez]  on  his  succes- 
sion as  chairman  of  the  Banking  Com- 
mittee. Under  his  leadership,  the  com- 
mittee is  of f  to  a  very  fast  and  forward 
start,  with  hearings  already  having 
been  held  on  three  major  issues  within 
our  Jurisdiction,  mainly  Third  World 
debt,  the  FSLIC  crisis,  and  the  eco- 
nomic health  of  the  financial  services 
industry. 

You  will  recall,  Mr.  Speaker,  that  on 
January  23,  in  my  inaugural  comments 
to  an  audience  of  nearly  1,000  of  my 
constituents,  I  shared  the  goals  I  hope 
to  accomplish  during  my  tenth  term  as 
their  elected  representative.  Utilizing 
the  seniority  I  have  gained  in  terms  of 
committee  assignments,  and  the  close 
collegial  relationships  it  has  been  my 
privilege  to  build  up  over  18  years  of 
service  in  this  august  body,  I  plan  a 
very  ambitious  legislative  agenda. 

First,  as  a  member  of  the  Select 
Committee  on  Narcotics  Abuse  and 
Control,  I  plan  to  introduce  two  initia- 
tives designed  to  enhance  drug  en- 
forcement techniques.  On  the  domes- 
tic front,  we  need  to  strengthen  law 
enforcement  procedures  so  that  there 
can  be  prompt  eviction  of  any  individ- 
uals found  to  be  involved  in  drug  traf- 
ficking from  both  public  and  private 
multifamily  housing  developments.  On 
the  international  front,  we  need  to 
tailor  our  foreign  and  military  aid  pro- 
grams more  specifically  to  those  devel- 
oping countries  which,  because  of 
their  depressed  local  economies  and 
trade  imbalances,  are  particularly  vul- 
nerable to  the  illicit  cash  flow  generat- 
ed by  the  drug  cartels. 

Second,  as  a  member  of  the  District 
of  Columbia  Committee,  I  plan  to 
launch  several  legislative  initiatives 
aimed  at  strengthening  our  local  gov- 
ernment's ability  to  more  efficiently 
and  effectively  execute  its  role  in  pass- 
ing legislation,  making  budget  deci- 
sions, and  managing  our  judicial 
system  through  the  establishment  of 
an  intermediate  appellate  court  and 
the  local  appointment  of  judges  and 
other  key  law  enforcement  officers. 

Third,  as  a  member  of  the  Commit- 
tee on  Banking,  Finance  and  Urban 
Affairs.  I  will  be  very  active  in  the 
three  major  areas  requiring  our  atten- 
tion, namely  Third  World  debt,  hous- 
ing and  FSLIC.  Insofar  as  the  Third 
World  debt  is  concerned,  we  learned  at 
a  hearing  on  January  6.  1989,  that  the 
major  U.S.  banks  have  improved  their 
balance  sheets  through  additional  re- 
serves, while  the  economic  and  devel- 
opment prospects  of  the  debtor  coun- 
tries have  failed  to  show  similar 
progress. 
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Included  in  the  Omnibus  Trade  bill 
passed  by  the  100th  Congress  was  leg- 
islation which  my  subcommittee  wrote 
and  which  mandates  the  Treasury  De- 
partment to  pursue  two  specific  pro- 
posals for  addressing  the  increasingly 
dangerous  problem  of  the  Third  World 
debt.  The  Treasury  Department  is  re- 
quired to  report  back  to  the  Banking 
Committee  on  these  proposals  not 
later  than  March  1.  1989,  and  upon  re- 
ceipt of  these  reports,  it  will  be  my  in- 
tention to  draft  legislation  which  can 
finally  move  the  international  finan- 
cial community  toward  some  concrete 
resolution  of  this  crisis. 

With  respect  to  the  housing  issue,  I 
am  glad  to  note  that  after  a  7-year 
hiatus,  we  were  able  to  pass  major  leg- 
islation last  year  in  the  form  of  a  $15 
billion  authorization  bill  to  fund  a 
number  of  important  Federal  pro- 
grams. Our  task  this  year  wiU  be  to 
ensure  that  in  the  first  year  of  actual 
expenditures  under  this  legislation  we 
receive  the  maximum  impact  for  the 
Federal  dollars  involved.  This  will  re- 
quire close  coordination  with  commu- 
nity leaders  and  local  officials  such  as 
,  the  advisory  neighborhood  commis- 
sions we  have  in  the  District.  I  intend 
to  pursue  that  coordination  vigorous- 
ly- 
I  also  note  that  Chairman  Gonzalez 

has  reintroduced,  as  H.R.  1,  his  hous- 
ing trust  legislation,  and  I  look  for- 
ward to  working  with  him  on  this  leg- 
islative proposal.  In  this  connection.  I 
will  seek  to  focus  our  attention,  in  par- 
ticular, on  those  first  time  homebuy- 
ers  who  are  seeing  the  opportunity  for 
home  ownership  closed  off  as  a  result 
of  spiraling  housing  costs  in  such  de- 
sirable urban  and  suburban  areas  as 
the  District  of  Columbia  and  its  sur- 
rounding communities. 

PinaUy.  there  is  the  FSLIC  issue 
which  is  closely  the  most  costly  and 
difficult  problem  to  come  before  the 
Banking  Committee  during  my  entire 
tenure  of  nearly  two  decades.  I  will 
not  belabor  the  subject  by  reciting  the 
extent  of  the  revenue  shortfall  con- 
fronting the  Federal  Savings  and  Loan 
Insurance  Corp..  and  ultimately  the 
U.S.  Treasury,  except  to  say  that  the 
middle  range  of  the  cost  estimate  is 
now  between  $75-$100  billion,  and 
growing  at  a  projected  rate  of  $15  bil- 
lion a  year. 

In  approaching  this  issue,  there  are 
several  criteria  that  must  be  kept  up- 
permost in  our  minds,  but  the  most 
important  are  the  budgetary  implica- 
tions of  the  crisis.  In  the  current  envi- 
ronment, it  is  simply  unrealistic  to 
expect  this  Congress  to  appropriate 
$30-$50  billion,  let  alone  $100  billion, 
to  bail  out  the  thrift  industry.  As  men- 
tioned, it  took  us  7  years  to  agree  with 
the  Reagan  administration  on  a  $15 
billion  housing  bill,  and  a  year  of 
wrangling  with  the  Senate  to  pass  a 
$2.7  billion  drug  bill. 


The  needed  funds  must  come  in  sub- 
stantial part  from  sources  other  than 
the  Federal  coffers,  and  yet  we  are  up 
against  a  situation  where  savings  insti- 
tutions are  already  paying  over  twice 
as  much  as  commercial  bsuiks  for  de- 
posit insurance.  Healthy  S&L's  are 
stretched  too  thin  in  terms  of  their 
share  of  this  burden,  and  it  would  be 
equally  unfair  for  PDIC  insured  insti- 
tutions to  be  asked  to  absorb  the  cost 
through  any  type  of  merger  of  the  two 
insurance  funds. 

I  am  carefully  studying  the  adminis- 
tration's new  recommendations  with 
respect  to  both  the  funding  issue  and 
regulatory  reforms,  as  well  as  those  of 
industry  groups  and  other  parties.  I 
intend  to  be  an  active  participant  in 
this   legislative   debate   and   to   help 
ensure  that  this  issue  is  resolved  fairly 
and  effectively.  Among  other  things.  I 
feel  that  it  is  especially  critical  that 
the   home   lending   function   be   pre- 
served so  that  all  Americans  can  be  as- 
sured the  opportunity  for  affordable 
housing.  I  also  plan  to  develop  a  set  of 
private  sector  incentives  that  will  en- 
courage banks  and  bank  holding  com- 
panies  to   invest  voluntarily   in   the 
S&L    industry.    When    the    Federal 
Home  Loan  Bank  Board  has  to  resort 
to     extraordinarily     expensive     deals 
with  corporate  raiders  in  order  to  dis- 
pose of  problem  thrifts,  it  may  be  time 
to  revisit  the  issue  of  limitations  on 
the  acquisition  of  thrifts  by  banking 
institutions. 

In  conclusion,  Mr.  Speaker,  let  me 
mention  one  other  matter  about  which 
I  am  very  concerned,  but  feel  that 
there  is  a  lack  of  adequate  information 
on  which  to  base  a  response.  This  has 
to    do    with    the    basic    question    of 
whether  the  consumer  is  benefiting 
from    and    not    being    discriminated 
against  by  the  revolution  in  financial 
services  that  we  have  witnessed  over 
the  last  15  years.  Obviously,  we  could 
not  turn  back  the  clock  even  if  we 
wanted  to,  but  I  remain  concerned  in 
our  rush  to  ameliorate  the  extensive 
foreign  loan  exposure  at  money  center 
institutions,  and  in  our  haste  to  re- 
solve wholesale  failures  among  savings 
and  loan  associations,  that  we  not  lose 
sight  of  our  responsibility  to  protect 
the   interest   of   the   borrowing   and 
saving  public  during  this  time  of  struc- 
tural reform  in  the  financial  services 
industry.  This  concern  is  justified  in 
light  of  a  recent  report  that  mintari- 
ties,  even  higher  income  minorities, 
are  twice  as  likely  as  whites  to  have 
their  applications  for  home  loans  re- 
jected by  savings  and  loan  associa- 
tions. 

I  will  request  that  the  General  Ac- 
coimting  Office  report  to  us  on  its 
findings  as  to  whether  the  level  and 
cost  of  consumer  services  have  in- 
creased or  decreased  with  respect  to 
the  delivery  of  financial  products  as  a 
result  of  deregulation.  I  will  further 
request  that  these  findings  be  broken 


down  on  the  basis  of  geographic  loca- 
tion, income  level,  race.  age.  and  other 
relevant  criteria.  In  addition,  I  will 
seek  the  GAO's  recommendations  for 
increasing  affordable  delivery  of  finan- 
cial services. 

Let  me  thank  the  Members  for  their 
attention,  and  say  that  I  look  forward 
to  sharing  the  results  of  this  study 
with  them  as  we  proceed  to  work  our 
way  through  the  many  difficult  issues 
I  have  touched  upon  today. 


D  1200 


THE       TELEPHONE       OPERATOR 
SERVICE    CONSUMER    PROTEC- 
TION ACT  OF  1989 
The  SPEAKER   pro   tempore   (Mr. 
Bates).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Tennessee 
[Mr.  CooPEH]  is  recognized  for  60  min- 
utes. 

Mr.  COOPER.  Mr.  Speaker,  the  next 
time  you  use  a  telephone  in  an  airport, 
hotel,  hospital,  or  other  public  place, 
be  careful.  The  operator  that  you  talk 
to  may  be  a  little  bit  shady. 

These  new  operators  have  already 
upset  thousands  of  Americans.  More 
people  complained  to  the  Federal 
Communications  Commission  about 
them  last  year  than  about  anything 
else,  including  dial-a-pom.  Already  the 
FCC  has  logged  over  2.000  complaints. 
This  is  what  is  happening. 

Since  the  breakup  of  AT&T  in  1984. 
many  firms  have  begun  competing  to 
provide  operator  service  for  the  mil- 
lions of  public  telephones  across 
America.  We  are  all  aware  of  the  com- 
petition to  provide  long-distance  serv- 
ice for  our  home  phones,  but  many  are 
not  aware  that  a  similar  competition  is 
taking  place  regarding  public  phones. 
Many  of  these  public  phones  are  typi- 
cal coin-operated  pay  phones,  many 
are  credit-card  phones,  and  many  look 
like  ordinary  home  phones,  only  they 
are  located  in  places  that  are  accessi- 
ble to  the  public,  such  as  a  motel  or 
hospital  room.  This  is  a  huge  and  lu- 
crative market.  The  regional  Bell  com- 
panies alone  own  about  1.7  million 
coin-operated  public  telephones  which 
generate  about  $2.5  billion  in  long-dis- 
tance revenue  every  year. 

Although  we  are  familiar  with  the 
situation  of  the  homeowner  choosing 
his  or  her  long-distance  service,  many 
do  not  realize  that  the  owner  of  the 
public  phone  (or  the  owner  of  the 
premises  where  a  coin-operated  tele- 
phone is  located)  also  gets  to  choose 
the  long-distance  operator  service  for 
those  phones.  This  means  that  the 
traveler,  customer,  or  patient  must  use 
the  operator  chosen  by  the  airport 
manager,  shopping  center  manager,  or 
hospital  administrator. 

Beginning  the  first  of  this  year,  the 
first  round  of  balloting  began  for  the 
selection  of  long-distance  operator 
service   for   every   pay   telephone   in 
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America  that's  owned  by  a  Bell  compa- 
ny or  GTE.  For  several  years,  the 
owners  of  public  telephones  not  con- 
trolled by  these  companies  have  been 
able  to  choose  their  own  operator  serv- 
ices for  their  phones,  and  long-dis- 
tance service  generally  has  been  in- 
cluded in  the  operator  service  package. 

Since  the  owner  of  the  public  tele- 
phone rarely  uses  that  phone  himself, 
he  does  not  tend  to  mind  the  cost  of 
operator  service  as  a  homeowner 
would.  In  fact,  he  usually  seeks  to 
make  a  profit  from  the  telephone  that 
he  has  made  available  to  the  public. 
Of  course,  this  really  means  that  he 
wants  to  make  a  profit  from  the 
people  who  use  the  telephone.  Usually 
the  profit  goes  to  support  the  tele- 
phone owner's  main  business,  but  it 
could  theoretically  go  to  any  purpose. 
Private  enterprise  has  responded  with 
numerous  companies  that  tempt  the 
owner  of  the  phones  with  big  profits. 
One  national  hospital  chain  is  expect- 
ed to  make  almost  $250,000  this  year 
from  a  company  that  provides  opera- 
tor services  for  the  telephones  in  its 
hospitals.  In  most  cases,  the  hospital 
patient  probably  doesn't  realize  that 
he  will  be  really  paying  a  small  part  of 
his  hospital  bill  when  he  pays  the 
monthly  telephone  bill. 

The  most  common  example  of  this 
new  operator  service  is  when  the  hotel 
guest  tries  to  make  a  call  from  his  or 
her  room.  Not  only  have  many  hotels 
levied  a  flat  charge  for  every  call  made 
from  the  room,  whether  local  or  toll- 
free  1-800,  hotels  have  also  begun 
hiring  operator  services  that  charge 
more  than  the  customary  AT&T  rates 
for  the  placement  of  calls.  Some 
hotels  are  better  about  disclosing  the 
cost  of  using  its  phones  than  others, 
but  generally  you  get  one  surprise 
when  you  check  out  of  the  hotel  and 
see  the  bill  for  the  flat  charges  and  an- 
other surprise  when  you  get  your 
monthly  bill  and  compare  the  rates 
charged  for  your  calls.  Many  Ameri- 
cans have  glumly  accepted  the  flat 
charge  for  each  telephone  call,  but 
they  have  refused  to  accept  the  second 
hidden  charge  on  their  monthly  tele- 
phone bill.  They  thought  that  they 
had  settled  their  account  with  the 
hotel  when  they  checked  out;  instead 
they  end  up  paying  part  of  their  hotel 
bill  a  month  later. 

The  new  firms  that  are  vying  to 
serve  public  telephones  are  providing 
what  they  call  "alternative  operator 
services"  or  "AOS."  The  alternative 
they  are  providing  is  to  the  local  tele- 
phone company  operator  or,  more 
often,  the  AT&T  long-distance  opera- 
tor. But  seldom  has  a  new  industry 
been  so  poorly  named.  The  person 
who  tries  tc  call  on  telephones  con- 
trolled by  AOS  companies  often  has 
no  alternative  to  the  questionable 
service  that  is  being  provided  by  shady 
operators.  And  the  cost.  The  cost  of 


AOS  service  is  usually  not  only  hidden 
but  high. 

The  fundamental  reason  for  the  un- 
fairness to  consumers  is  the  fact  that 
when  the  owner  of  the  telephone  is 
different  from  its  user,  the  owner  has 
a  tendency  to  exploit  the  user.  Instead 
of  the  free  market  tending  to  drive 
down  the  price  of  operator  service  as  it 
has  for  home  telephones,  the  tendency 
is  to  drive  up  both  the  price  for  the 
user  and  the  profits  for  the  owner. 
The  AOS  company  is  the  happy  mid- 
dleman who  makes  all  this  reverse 
competition  possible. 

THE  TENNESSEE  EXAKFLE 

I  first  became  aware  of  AOS  after 
minor  scandals  involving  AOS  had  al- 
ready hit  the  campuses  of  Vanderbilt 
University  and  the  University  of  Ten- 
nessee. Each  school  had  signed  up 
with  an  AOS  company  to  service  its 
dormitory  and  other  campus  tele- 
phones. All  fall  students  called  home 
collect  or  no  credit  cards  and  yet  re- 
ceived no  bills.  It  was  too  good  to  be 
true.  And  it  was. 

By  December  the  bills  came.  Not 
only  were  5  months  of  calls  lumped  to- 
gether due  to  a  computer  error,  the 
AOS  charged  considerably  more  than 
regular  long-distance  rates  for  the 
calls.  Parents  were  outraged.  They 
were  even  angrier  when  they  discov- 
ered that  the  schools  intended  to 
make  money  off  the  phone  calls.  As  we 
have  seen,  one  of  the  main  reasons  for 
the  growth  of  AOS  companies  is  their 
sales  pitch  of  profits  for  the  owners  of 
the  public  telephones.  This  hidden  tax 
or  rakeoff  on  every  phone  call  shocked 
Tennessee  parents  and  university 
alumni. 

The  Tennessee  story  has  a  happy 
ending.  Even  the  AOS  agreed  that  the 
bills  were  too  high,  complaining  stu- 
dents and  parents  were  given  refunds, 
and  each  school  terminated  the  con- 
tract of  the  AOS  provider  when  it  re- 
fused to  lower  its  rates  to  the  custom- 
ary AT&T  level. 

TiO:  NATIONAL  EXPERIENCE 

On  a  national  level,  we  don't  know 
the  outcome  of  the  story.  Today  it  is 
hard  to  travel  to  an  airport,  restaurant 
chain,  shopping  mall,  convenience 
store,  or  other  public  place  that  does 
not  secretly  use  AOS.  These  managers 
of  these  public  facilities  love  the  15 
percent  or  so  commission  that  they 
make  off  the  calls.  And  many  travelers 
and  customers  seem  either  unaware  of 
the  difference  in  service,  or  uncertain 
about  whom  to  blame. 

The  Federal  Communications  Com- 
mission also  seems  uncertain  what  to 
do  about  it.  A  proceeding  is  pending 
before  the  FCC  right  now,  but  the 
FCC's  blind  faith  in  the  unregulated 
free  market  is  likely  to  prevent  it  from 
taking  appropriate  action.  So  far  it 
has  only  issued  a  "consumer  alert" 
that  has  hardly  alerted  anyone.  One 
would  have  thought  that  the  blizzard 
of  complaints  the  FCC  has  received 
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would  have  moved  the  FCC  to  quicker, 
firmer  action. 

State  public  utility  commissions 
have  not  been  so  slow  to  act.  In  fact, 
many  have  already  chosen  to  regulate 
the  rates  and  practices  of  companies 
regarding  their  in-State  calls.  In  Ten- 
nessee, for  example,  no  AOS  can 
charge  more  than  the  regulated  rates 
of  AT&T.  But  State  regulatory  com- 
missions lack  jurisdiction  over  the 
huge  volume  of  interstate  telephone 
calls.  Only  the  Federal  Government 
can  regulate  interstate  calls. 

THE  PROS  AND  CONS  OF  AOS 

Although  it  is  clear  that  the  manag- 
ers of  public  facilities  like  the  pay- 
ments that  they  receive  from  AOS 
providers,  they  dislike  having  to  deal 
with  irate  members  of  the  public  who 
feel  that  they  have  been  deceived  by 
the  AOS  service.  What  exactly  is  AOS 
service  like  to  the  consumer? 

Sometimes  AOS  is  both  better  and 
worse  than  regular  operator  service, 
depending  primarily  on  the  particular 
company  involved,  the  specific  type  of 
call  that  is  made,  and  the  demands  of 
the  telephone  owner  on  the  AOS  pro- 
vider that  he  has  contracted  with. 

Common  complaints  about  AOS  in- 
clude: 

Systematic  overcharging  for  long- 
distance calls  at  rates  that  are  now  50 
to  100  percent  higher  than  AT&T 
rates,  and  have  ranged  up  to  four 
times  the  normal  AT&T  rate; 

Refusal  to  connect  the  caller  to  the 
long-distance  service  of  his  or  her 
choice,  even  when  the  caUer  is  paying 
for  the  call  with  the  credit  card  of  his 
preferred  long-distance  company; 

Slow  call  processing,  and  elaborate 
routing  of  calls  to  remote  centers  for 
processing; 

Inability  of  some  AOS  to  handle 
emergency  calls  properly  and  quickly; 
and 

Lack  of  notice  of  the  identity,  rates, 
and  billing  and  complaint  procedures 
of  the  AOS  provider,  as  well  as  suspi- 
cion of  high  commissions  paid  to  the 
owner  of  the  public  premises. 

On  the  positive  side.  AOS  offers 
some  service  enhancements,  again  de- 
pending on  the  AOS  provider  and  the 
needs  of  the  telephone  owner  and 
user: 

Superior  emergency  calling  service 
to  what  AT&T  and  the  Bells  have  usu- 
ally provided  in  the  past; 

Operators  who  speak  foreign  lan- 
guages; 

Advanced  services  such  as  message 
forwarding,  voice  mail;  and 

Cheaper  rates  for  selected  calling 
areas  at  certain  times. 

Even  for  members  of  the  AOS  indus- 
try, the  negatives  too  often  exceed  the 
positives.  The  industry  has  formed  a 
trade  association  called  the  Operator 
Services  Providers  Association  which 
has  established  a  voluntary  code  of  re- 
sponsibility   in    order    to    stem    the 


abuses.  It  seems  unlikely  that  self -reg- 
ulation will  be  able  to  meet  consumers' 
needs,  however,  since:  First,  the 
market  does  not  seem  to  promote 
helpful  competition  when  the  owner 
of  the  telephone  is  not  its  primary 
user;  and  second,  unscrupulous  opera- 
tors will  always  be  able  to  gain  at  least 
a  temporary  commercial  advantage. 
Therefore  legislation  seems  required. 

MY  LEGISLATION 

I  am  introducing  today  legislation 
that  takes  a  moderate,  prodisclosure 
approach  to  the  problems  caused  by 
the  AOS  industry.  I  do  not  ask  the 
FCC  to  put  anyone  out  of  business.  In- 
stead. I  require  the  FCC  to  adopt  rules 
fairly  quickly  that  would  at  least  do 
four  things: 

First,  require  written  notice  to  be 
posted  on  or  near  public  telephones  so 
that  the  caller  could  see  before  he 
makes  the  call  that  AOS  service  con- 
trols the  telephone. 

Second,  require  that  AOS  companies 
answer  callers'  questions  about  rates 
for  the  call  about  to  be  made,  as  well 
as  for  complaint  procedures. 

Third,  prohibit  AOS  companies  from 
blocking  access  to  the  long-distance 
carrier  of  the  caller's  choice,  and  from 
blocking  the  billing  of  a  call  to  the 
credit  card  issued  by  a  long-distance 
carrier. 

Fourth,  require  AOS  companies  to 
charge  only  "just  and  reasonable" 
rates,  which  would  include  no  charges 
for  incomplete  calls. 

This  legislation  would  not  only 
affect  startup  companies  but  tele- 
phone giants  Uke  AT&T.  They  are  all 
in  the  same  business;  they  should  play 
by  the  same  rules. 

Mr.  Speaker.  I  have  requested  that 
the  House  Energy  and  Commerce 
Committee's  Telecommunications  and 
Finance  Subcommittee  schedule  hear- 
ings on  this  legislation  as  soon  as  pos- 
sible. The  staff  of  the  subcommittee 
and  its  chairman  have  already  been 
extremely  helpful  in  researching  this 
matter,  as  has  Dirk  Forrister  on  my 
own  staff.  I  anticipate  that  the  sub- 
committee will  be  able  to  act  promptly 
on  the  matter. 

I  urge  my  colleagues  to  cosponsor 
this  legislation.  As  I  said  earlier,  the 
FCC  has  already  received  more  com- 
plaints about  alternative  operator 
service  than  about  any  other  con- 
sumer issue,  including  dial-a-pom.  I 
am  sure  that  hundreds,  if  not  thou- 
sands, of  your  constituents  have  al- 
ready been  aggravated  by  shady  opera- 
tors in  the  AOS  business.  Let's  give 
our  constituents  a  fair  chance  to  have 
a  right  to  make  an  informed  choice 
every  time  they  make  a  call  from  a 
public  telephone. 

Mr.  Speaker,  millions  of  Americans 
have  enjoyed  the  humor  in  Lily  Tom- 
lin's  portrayal  of  the  old-fashioned 
telephone  operator  named  Ernestine, 
who  wielded  devastating  power  over 
callers  with  her  whims  with  her  head- 


set and  cord-board.  The  days  of  Ernes- 
tine are  not  over,  as  the  imsuspecting 
American  public  is  finding  out  every 
day  that  they  try  to  call  on  America's 
public  telephones. 

D  1210 

ADULT  LITERACY 

Mr.  Speaker,  I  also  rise  to  introduce 
the  National  Center  for  Adult  Literacy 
Act  of  1989.  This  act  would  create  a 
federally  funded,  nonprofit  institution 
that  would:  First,  conduct  basic  and 
applied  research  on  the  problems  of 
adult  literacy  and  ways  to  overcome 
them;  second,  provide  technical  assist- 
ance and  training  to  literacy  instruc- 
tors and  program  managers  through- 
out the  Nation;  and  third,  assist  pol- 
icymakers at  all  levels  of  government 
and  in  the  private  sector  to  monitor 
and  evaluate  the  effectiveness  of  liter- 
acy programs  and  develop  more  effec- 
tive service  delivery  systems. 

Mr.  Speaker,  adult  literacy  is  one  of 
the  most  serious  domestic  problems 
that  our  Nation  faces  today.  It  is  a 
vital  issue  for  our  economy.  And  it  is  a 
problem  with  enormous  social  conse- 
quences as  well. 

The  raw  numbers  on  adult  literacy 
speak  for  themselves.  Numerous  stud- 
ies by  public  and  private  groups  indi- 
cate that  75  percent  of  our  work  force 
in  the  year  2000,  about  100  million 
people,  are  already  adults  today.  They 
are  out  of  school,  most  are  working 
and  struggling  to  support  themselves 
and  their  families.  Of  these  100  raU- 
lion  adults,  tens  of  millions  are  seri- 
ously handicapped  in  their  work  and 
in  their  everyday  lives  by  a  lack  of 
basic  skills.  They  cannot  read,  write, 
compute,  solve  problems  or  perform 
other  basic  intellectual  functions  well 
enough  to  gain  or  hold  good  jobs,  to 
participate  effectively  in  public  life,  or 
to  meet  the  challenges  of  everyday 
living  in  an  increasingly  complex 
world. 

For  the  most  part  these  are  not 
people  who  are  completely  unable  to 
read,  write,  compute  or  solve  everyday 
problems.  They  are  not  the  entirely 
unskilled  illiterates  who  have  received 
so  much  attention  from  the  press.  For- 
tunately, relatively  few  Americans  fall 
into  that  category.  3  to  4  million  at 
most.  And  although  other  priorities 
should  not  diminish  our  efforts  to 
assist  them,  they  constitute  only  a 
small  part  of  the  national  literacy 
problem. 

The  lion's  share  of  that  problem  is 
the  difficulties  faced  by  tens  of  mil- 
lions of  adults  who  simply  have  not 
mastered  basic  skills  very  well.  They 
can  read,  but  often  not  well  enough  to 
use  a  reference  book  or  understand 
much  of  what  is  in  a  daily  newspaper. 
They  can  write,  but  often  not  well 
enough  to  compose  a  business  letter  or 
fill  out  an  application  form.  They  can 
compute,  but  often  not  well  enough  to 


fill  out  a  tax  form,  to  balance  a  check- 
book, or  prepare  an  invoice. 

Mr.  Speaker,  it  is  clear  that  there  is 
no  way  in  which  the  United  States  can 
hold  its  own  in  an  increasingly  com- 
petitive world  economy,  increase  pro- 
ductivity, avoid  a  manpower  shortage, 
and  in  general,  maintain  its  standard 
of  living  when  so  large  a  portion  of  our 
work  force  lacks  these  basic  skills.  And 
this  problem  is  becoming  more  serious 
with  each  passing  year,  as  our  econo- 
my continues  to  shift  from  an  indus- 
trial base  to  a  greater  reliance  on  serv- 
ice industries  as  a  sotirce  of  jobs.  Once, 
strong  backs  and  willing  hands  were 
enough  to  earn  a  living  and  to  keep 
the  wheels  of  the  economy  going 
around,  but  today's  service  industries 
require  increasingly  higher  levels  of 
basic  literacy  as  a  precondition  for  em- 
ployment, advancement  and  economic 
growth. 

Looking  to  the  future,  it  is  likely 
that  in  the  year  2000  or  thereabouts, 
the  supply  of  labor  and  the  types  of 
jobs  available  will  adjust  to  be  in  bal- 
ance with  each  other.  The  United 
States  has  the  choice  between  develop- 
ing a  high-wage,  high-productivity 
economy  based  on  a  highly  skilled 
work  force  or  a  low-wage,  low-produc- 
tivity economy  based  on  a  work  force 
with  limited  skills.  In  other  words, 
solving  the  literacy  problem  will  mean 
the  difference  between  economic  ad- 
vance or  decline. 

But  we  need  not  look  even  that  far 
into  the  future.  Today  problems  of  lit- 
eracy are  closely  associated  with  prob- 
lems of  poverty.  Those  of  our  fellow 
citizens  who  lack  basic  skills  are 
almost  always  the  poor,  and  they  are 
generally  the  working  poor. 

Mr.  Speaker.  I  am  proud  to  repre- 
sent a  district  in  middle  Tennessee  and 
east  Tennessee.  The  people  who  live  in 
my  district  are  proud,  hard-working 
Americans.  But  poverty  is  a  very  seri- 
ous problem  in  our  area,  and  I  am  con- 
vinced that  a  great  part  of  that  prob- 
lem is  ultimately  traceable  to  the  fact 
that  far  too  many  people  are  strug- 
gling with  the  problem  of  limited  basic 
skills.  It  is  very  difficult  to  attract 
high-wage  industry  into  areas  such  as 
ours  because  we  often  cannot  offer  a 
large  enough  work  force  with  high- 
level  skills.  And  it  is  hard  to  maintain 
and  expand  the  industry  we  have. 

But  a  similar  story  in  a  different 
form  could  be  told  about  almost  every 
congressional  district  in  the  United 
States,  including  some  of  the  most  af- 
fluent areas,  which  are  currently  suf- 
fering from  labor  shortages— not  a 
shortage  of  workers,  but  a  shortage  of 
trainable  workers  with  adequate  basic 
skills. 

Mr.  Speaker,  there  are  a  great  many 
things  that  must  be  done  to  forestall 
the  literacy  crisis  that  is  looming  over 
this  Nation's  future.  A  comprehensive 
agenda  for  national  action  has  recent- 
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ly  been  outlined  by  an  Independent, 
nonpartisan  research  institution,  the 
Southport  Institute,  in  its  excellent 
report  on  the  problem,  "Jump  Start," 
authored  by  Mr.  Forrest  P.  Chisman. 

Other  study  groups,  such  as  the 
Hudson  Institute  in  its  "Workforce 
2000"  report,  the  Sunbelt  Institute, 
and  an  ad  hoc  coalition  of  literacy 
groups  called  the  "Working  Group  for 
Adult  Literacy,"  have  advanced  over- 
lapping agendas. 

But  precisely  because  there  is  so 
much  to  be  done  we  must  begin  some- 
where. And  in  a  time  of  limited  re- 
sources, we  must  look  to  the  highest 
priority  initiatives  that  must  be  taken 
in  this,  as  in  all  other  matters  vital  to 
the  public  interest.  President  Bush 
'  has  not  only  promised  to  be  the  "edu- 
cation President,"  he  has  promised  to 
work  to  wipe  out  illiteracy  in  8  years. 
And  First  Lady  Barbara  Bush  has  long 
been  a  national  leader  in  promoting 
literacy. 

It  is  for  these  reasons  that  I  propose 
the  creation  of  a  National  Center  for 
Adult  Literacy,  and  I  urge  rapid  con- 
sideration of  this  measure. 

Leaders  of  the  literacy  field  and  in- 
dependent experts  alike  agree  that 
this  is  one  of  the  highest  priorities  to 
combat  the  problems  of  literacy  in  this 
country.  To  quote  the  "Jump  Start" 
report: 

A  national  center  of  excellence  and  exper- 
tise is  desperately  needed.  Without  the  serv- 
ices it  could  provide,  any  other  efforts  to  up- 
grade basic  skills  are  bound  to  fall  far  short 
of  their  potential.  In  fact  we  will  not  even 
have  any  good  way  of  knowing  how  effective 
they  are. 

It  is  easy  to  see  why  a  national 
center  has  such  great  importance.  We 
know  a  great  deal  about  how  to  up- 
grade the  skills  of  adults.  Model  pro- 
grams and  practices  are  spread  across 
the  United  States.  And  we  are  learning 
more  each  day.  For  example,  in  recent 
years,  it  has  become  apparent  that 
computer-assisted  instruction,  if  prop- 
erly used,  can  greatly  increase  the  mo- 
tivation of  learners  and  learning  gains. 
But,  tragically,  we  have  no  good  easy 
way  to  translate  what  we  know  into 
practice. 

There  are  today  hundreds  of  thou- 
sands of  paid  professionals  and  volun- 
teers providing  literacy  training  serv- 
ices in  the  United  States.  These  are 
hard  working,  highly  dedicated  people. 
But  for  the  most  part,  the  profession- 
als are  schoolteachers  working  part 
time,  in  the  evenings  or  on  weekends, 
and  the  volunteers  are  people  who  can 
devote  at  best  a  few  hours  a  week  to 
their  talks.  In  neither  case  are  the  in- 
structors specially  trained  in  the  tech- 
niques of  teaching  basic  skills  to 
adults. 

In  addition,  most  programs  are  fairly 
small  and  not  very  closely  linked  to 
each  other.  Adult  literacy  instructors 
want  to  use  the  best  available  tech- 
niques to  help  their  students.  They 


luiow  that  well-designed,  well-managed 
programs  operating  at  the  state  of  the 
art  can  serve  more  students  in  a  short- 
er space  of  time  and  such  programs 
can  greatly  increase  the  skill  gains  of 
students.  In  short,  by  using  the  best 
available  practices,  we  can  increase  the 
productivity  of  our  existing  national 
investment  in  literacy  services  many 
times  over— we  can  get  more  bang  for 
the  buck. 

But,  tragically,  there  is  no  one  insti- 
tution to  which  teachers,  program  ad- 
ministrators and  others  can  turn  to 
learn  what  the  best  current  practices 
are— no  reliable  source  of  information 
and  advice.  The  reason  for  this,  I  be- 
lieve, is  that  literacy  has  been  so  seri- 
ously neglected  as  a  national  priority 
for  so  long  that  we  have  not  bothered 
to  develop  institutions  that  will  pro- 
vide advice  and  assistance  to  the 
people  who  are  working  in  this  field. 

This  is  not,  after  all,  a  very  difficult 
function  to  perform.  It  involves  only 
surveying  and  validating  best  practices 
in  a  systematic  way  and  disseminating 
the  information  to  literacy  providers 
who  are  eager  to  have  it.  But  creating 
an  institution  that  would  perform  this 
fimction  would  revolutionize  the  field 
and  bring  new  hope  to  teachers  and 
learners  alike. 

Simply  disseminating  existing  best 
practices  is  not  enough,  however. 
There  are  some  surprisingly  large 
holes  in  our  knowledge  about  adult  lit- 
eracy instruction— some  basic  tools  of 
the  trade  that  are  missing.  And  there 
is  a  remarkably  broad  consensus  about 
what  these  are.  Among  them  are  more 
adequate  ways  of  measuring  the  level 
of  basic  skills  of  learners.  Today  many 
programs  still  rely  on  grade  level  read- 
ing tests  initially  designed  for  chil- 
dren. These  tests  do  not  even  capture 
the  reading  abilities  of  adults,  let 
alone  the  other  basic  skills  problems 
they  may  have.  And  although  more  so- 
phisticated tests  have  been  developed, 
they  too  do  not  give  the  guidance  that 
both  teachers  and  learners  need  about 
exactly  what  each  learner  needs  to  ac- 
complish or  when  he  or  she  has  ac- 
complished it.  To  exaggerate  slightly, 
running  literacy  programs  today  is  like 
navigating  without  a  compass— teach- 
ers must  set  their  course  by  the  drift 
of  the  wind  and  occasional  sightings  of 
landfalls. 

We  also  do  not  know  enough  about 
how  to  use  the  powerful  new  tools  of 
computer  assisted  instruction  most  ef- 
fectively, how  to  teach  higher  order 
skills  such  as  communication  and 
problem  solving  and  a  great  many 
other  fundamental  issues  in  this  field. 

Investment  in  research  on  those 
issues,  if  translated  to  practitioners  in 
the  field  will  undoubtedly  increase  the 
effectiveness  and  cost  efficiency  of  the 
Nation's  investment  in  literacy  serv- 
ices many  times  over.  And  none  of  the 
research  that  needs  to  be  conducted 
poses  great  intellectual  difficulties.  It 


is  all  well  within  the  reach  of  scholars 
today. 

Yet  the  United  States  invests  at 
most  a  few  million  dollars  per  year  in 
research  on  literacy.  There  are  at  most 
a  dozen  first-rate  scholars,  many  of 
them  working  only  part  time,  scat- 
tered across  the  couptry.  There  is  no 
excuse  for  our  failure  to  mobilize  a 
more  substantial  research  effort.  A  na- 
tional center  of  excellence  with  an  on- 
going, structured  program  of  research 
responsive  to  the  needs  of  the  field  is 
desperately  needed,  and  it  is  clearly 
the  most  direct  and  straightforward 
response  to  a  problem  that  lu-gently 
needs  a  direct  and  straightforward  so- 
lution. 

But  disseminating  current  best  prac- 
tices and  investing  in  research  to  up- 
grade those  practices  still  leaves  one 
other  high  priority  problem  unsolved. 
It  is  a  very  serious  problem  for  Mem- 
bers of  Congress,  for  members  of  the 
executive  branch  and  for  policymakers 
at  the  State  and  local  level,  as  well  as 
leaders  of  industry  and  labor  who  are 
concerned  about  the  literacy  problem. 

Mr.  Speaker,  literacy  services  are  de- 
livered by  at  least  a  dozen  Federal  pro- 
grams, by  scores  of  State  and  local 
programs  and  by  hundreds  of  private 
sector  and  volunteer  efforts.  We  make 
a  substantial  national  investment  in 
literacy  and  we  should  make  an  even 
more  substantial  investment.  But  we 
presently  have  no  good  way  of  know- 
ing which  of  these  programs  are  effec- 
tive and  which  are  not.  how  they  over- 
lap and  intersect,  what  their  strengths 
and  deficiencies  are  and  how  to  make 
them  better.  Clearly  there  is  a  need 
for  greater  coordination,  but  what 
should  we  be  coordinating  with?  What 
and  how  should  we  go  about  it?  In 
short,  we  do  not  really  know  what  we 
are  getting  for  our  national  invest- 
ment in  literacy  and  how  we  can  ac- 
complish more  with  the  resources  we 
have  or  with  greater  resources. 

As  policymakers  responsible  to  the 
public,  we  have  a  responsibility  to 
track  developments  in  the  field  better 
Euid  to  see  to  it  that  the  information  is 
available  that  will  help  us  to  improve 
our  efforts.  Again,  this  is  not  very  dif- 
ficult to  achieve.  Systematic  data 
gathering  from  public  programs  and 
the  private  sector,  analysis  of  out- 
comes and  comparisons  of  programs, 
the  maintenance  of  nationwide  data 
bases  and  other  similar  functions  are 
all  that  we  require.  But  there  is  cur- 
rently no  institution  that  can  perform 
these  functions  for  us  and  for  other 
policjrmakers. 

Mr.  Speaker,  the  National  Center 
for  Adult  Literacy  Act  would  address 
these  very  top  priority  issues  in  the  lit- 
eracy field  in  a  direct,  immediate,  and 
forceful  way.  It  would  create  a  new  in- 
stitution, a  Center  for  Adult  Literacy, 
that  would  have  as  its  three  missions 
disseminating  information  about  best 


practices  to  the  literacy  providers,  con- 
ducting applied  research  to  upgrade 
the  state  of  the  art.  and  providing  pol- 
icymakers with  assessment  informa- 
tion to  guide  the  improvement  of 
public  and  private  programs.  It  would 
be  a  national  center  of  excellence  to 
which  everyone  within  the  literacy 
field  could  turn  for  expert,  impartial 
advice.  In  many  ways,  it  would  per- 
form the  same  type  of  role,  within  the 
literacy  field,  that  the  National  Insti- 
tutes of  Health  or  the  National  Insti- 
tute of  Standards  and  Technology  per- 
form in  other  fields:  concentrating  ex- 
pertise on  basic  national  needs  and  dis- 
seminating the  results. 

The  National  Center  Act  establishes 
this  new  institution  as  a  nongovern- 
mental, nonprofit  corporation,  gov- 
erned by  a  board  of  directors  repre- 
senting both  Government  depart- 
ments and  representatives  of  State 
and  local  government,  business,  labor, 
literacy  providers  and  the  scholarly 
community. 

The  reasons  for  adopting  this  struc- 
ture are  simple.  The  Center  should  be 
nongovernmental  primarily  because 
many  Federal  departments  have  re- 
sponsibility for  literacy  programs,  and 
there  is  no  one  department  where  it 
should  logically  be  housed.  The  Center 
might  be  an  independent  executive 
agency,  but  in  my  view  it  is  too  small 
to  be  weighed  down  with  the  many 
overhead  functions  that  freestanding 
executive  agencies  must  carry.  And  in 
my  estimation,  we  already  have  too 
many  arms  of  the  Federal  bureaucra- 
cy. 

This  suggests  that  an  extra  govern- 
mental organization  is  the  best  model. 
But  in  constructing  such  an  organiza- 
tion, I  believe  that  it  is  important  to 
insure  that  its  agenda  reflects  the  pri- 
orities of  aU  sectors  of  the  literacy 
field,  because  it  will  have  failed  in  its 
mission  if  it  does  not  serve  both  all 
Federal  agencies  and  the  many  other 
agencies  at  the  State  and  local  level 
and  in  the  private  sector  that  provide 
literacy  services.  Therefore,  I  believe 
that  the  governance  structure  in  the 
National  Center  Act,  whUe  somewhat 
innovative,  is  a  logical  and  appropriate 
way  to  construct  this  new  institution. 

The  National  Center  Act  proposes  a 
Federal  appropriation  to  the  Center  of 
$15  million  in  fiscal  year  1990,  and  $30 
miUion  for  each  of  the  4  years  thereaf- 
ter. After  5  years.  I  believe  that  Con- 
gress should  reassess  the  effectiveness 
of  this  new  institution  and  make  what- 
ever modifications  are  necessary.  I  also 
believe  that,  given  the  magnitude  of 
the  literacy  problem  and  the  multipli- 
er effect  that  the  Center  will  have  on 
public  and  private  programs,  it  is  a 
bargain  at  this  price.  This  is  money  we 
cannot  afford  not  to  spend.  Education 
may  seem  expensive,  but  it  is  never  as 
costly  as  ignorance. 

Mr.  Speaker,  those  are  the  elements 
of  the  National  Center  for  Adult  Liter- 


acy Act.  I  believe  that  it  is  one  of  the 
single  most  important  steps  that  we 
can  take  to  meet  the  problems  of  lim- 
ited basic  skills  that  are  holding  our 
Nation  back.  It  is  a  simple  and  rela- 
tively inexpensive  measure,  and  I  very 
much  hope  that  this  Congress  in  this 
session  can  act  quickly  to  make  it  a  re- 
ality. 
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The  SPEAKER  pro  tempore  (Mr. 
Bates).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Kansas 
[Mr.  GlickmanI  is  recognized  for  5 
minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  today  I  have 
introduced,  with  eight  of  my  colleagues,  a  joint 
resolution  proposing  a  constitutional  amend- 
ment to  provide  for  the  direct  election  of  the 
President  of  the  United  States  by  the  people. 
The  electoral  college  is  an  anachronism,  and 
it  is  time  to  recognize  that  the  worW  has 
changed  dramatically  since  the  framers  of  the 
Constitution  produced  this  compromise 
system.  The  voters  of  this  country  do  not 
need  to  be  second  guessed  in  their  choice  of 
a  President 

There  are  several  reasons  that  this  system 
does  not  make  sense  in  1988.  The  electoral 
college  was  a  compromise  between  the  dele- 
gates at  the  Constitutional  Conventkjn  who  fa- 
vored direct  election  by  the  people  and  those 
who  favored  election  by  the  Congress.  Those 
who  favored  election  by  the  Congress  felt  that 
the  people  were  unqualified  to  make  a  wise 
and  informed  choice  of  a  leader  for  a  new  and 
fragile  democracy.  Perhaps  in  18th  century 
America,  where  communrcation  was  poor  and 
citizens  did  not  have  access  to  informatron  to 
make  a  wise  choice,  there  were  valkl  argu- 
ments for  election  by  the  Congress.  However, 
televiskjn  and  radio  have  revolutranized  every- 
one's access  to  information.  Americans  can 
make  an  informed  choice. 

There  are  other  problems  that  have  always 
existed.  Small  States  have  greater  relative  in- 
fluence because  they  are  guaranteed  at  least 
three  electors,  regardless  of  populatkjn.  Large 
States  skew  the  popular  vote  by  giving  a  can- 
didate with  a  1  percent  vkrtory  100  percent  of 
their  electors.  The  result  is  that  a  candklate 
who  wins  the  popular  vote  coukJ  tose  in  the 
electoral  college.  If  neither  candidate  receives 
a  majority  of  the  electoral  votes,  then  the 
House  of  Representatives  deckles  the  elec- 
tion and  each  State  delegation  gets  just  one 
vote.  Again,  this  further  distorts  the  vote  of 
the  people,  and  could  create  a  domestk:  crisis 
of  significant  proportion. 

I  believe  it  is  time  to  let  the  American 
people  elect  their  PreskJent  As  a  member  of 
the  Judiciary  Committee,  I  intend  to  pursue 
this  issue  in  the  next  Congress.  I  shoukJ  note 
that  my  colleague,  Jack  Brooks,  of  Texas, 
the  chairman  of  the  House  Judrciary  Commit- 
tee, has  introduced  a  similar  resdutkxi.  It  is 
my  belief  that  a  majority  of  my  colleagues,  as 
well  as  a  majority  of  the  American  people, 
strongly  support  this  change. 


THE  MEDICARE  ADULT  DAY 
CARE  AMENDMENTS  OF  1989 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  PanettaI 
Is  recognized  for  5  minutes. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
reintroduce    legislation,    the    Medk»re    Adult 
Day   Care   amendments,   first   introduced   in 
1986.  The  bill  is  intended  to  help  more  of  our 
Nation's  senior  citizens  and  chronkally  ill  stay 
in  their  own  communities  rather  than  t)eing  un- 
necessarily incarcerated  in  nursing  homes  and 
other  instituttons  away  from  their  own  homes 
and  communities.  This  legislatron  would  estab- 
lish a  Medrcare  day-care  benefit  for  chronical- 
ly disatiled  persons,  in  whk;h  qualified  benefi- 
ciaries would  be  eligible  to  attend  adult  day 
health  centers  for  up  to  125  days  per  year 
with  a  $5  daily  copayment  I  am  very  pleased 
to  be  joined  by  13  other  cosponsers,  including 
Representative    Roybal,    chairman    of    the 
Select  Committee  on  Aging  and  Representa- 
tive Leland,  a  memt)er  of  the  Health  and  En- 
vironment Subcommittee  of  the  Energy  and 
Commerce  Committee,  in  reintroducing  this 
measure.  The  measure  which  I  introduced  in 
the  last  Congress,  H.R.  550,  had  a  total  of  85 
cosponsors,  and  I  was  very  pleased  that  Sen- 
ator Melcher  introduced  a  companwn  meas- 
ure, S.  1839,  that  also  attracted  considerable 
support  I  understand  and  am  pleased  that 
Senator  Bradley  plans  to  reintroduce  that 
measure  in  this  Congress. 

The  need  which  this  legislation  attempts  to 
address  is  part  of  a  persistent  yet  neglected 
natk)nal  problem  that  will  not  just  disappear 
over  time:  the  lack  of  a  comprehensive  nation- 
al long-term  health  care  policy.  By  now,  the 
parameters  of  this  problem  have  become  fa- 
miliar to  most  policymakers.  The  aging  of  the 
population  over  the  next  few  decades— due  to 
both  demographics  and  longer  life  expectan- 
cies—will impose  increasingly  greater  strains 
on  an  already  overburdened  system.  The 
present  structure  of  health  care  delivery  and 
financing  does  not  make  effective  use  of  total 
health  care  dollars.  Entire  segments  of  the 
populatron  receive  second-rate  servrces.  The 
United  States  is  the  only  major  industrialized 
nation  in  the  worid  without  a  national  health 
care  policy.  I  think  it  is  especially  important  to 
point  out  that  senior  citizens  today  spend  the 
same  percentage  of  their  personal  incomes 
on  health  care  as  they  dkl  before  the  exist- 
erKe  of  Medk^re. 

Moreover,  Medicare  provides  coverage 
mostly  for  acute  care  situatwns  and  still  large- 
ly frowns  upon  preventive  health  care  serv- 
k»s.  Those  requiring  long  term  custodial  care 
must  either  be  wealthy  enough  to  pay  the  ex- 
orbitant costs  of  such  care  out  of  pocket,  or 
destitute  enough  to  meet  MedicakJ  eligibility 
requirements.  The  mkldle-income  segment  of 
the  population  follows  the  all-too-familiar 
spend  down  path,  whereby  they  must  deplete 
ttieir  lifelong  savings  before  becoming  eligible 
for  any  publk;  assistance.  While  the  Medicare 
Catastrophk:  Coverage  Act  of  1988  created 
some  provision  for  the  elderty  to  hold  on  to 
their  resources  if  a  spouse  enters  a  nursing 
home,  their  savings  are  usually  suffident  to 
cover  only  a  short  period  of  care;  thereafter 
they  become  the  responsibility  of  the  State, 
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under  whose  jurisdiction  they  remain  indefh 
niteiy. 

Those  critics  wtvj  abhor  the  thought  of 
Medicare  coverage  for  preventive  care  t)e- 
cause  of  the  expense  should  just  play  out  the 
scenario:  today's  Medicare  patient  unable  to 
afford  the  relatively  inexpensive  costs  of  pre- 
ventive or  custodial  community  care  is  tomor- 
row's broke  nursirx)  home  patient  financially 
dependent  on  Medicaid.  The  "spend-down" 
requirement  deprives  many  people  of  savings 
they  have  worked  very  hard  over  their  lives  to 
earn  and  tiuild  up.  We  should  not  shy  away 
from  shifting  Medicare's  focus,  and  that  of  the 
Natkxi's  health  system,  to  encompass  preven- 
tive care  because  in  the  long  run  we  will  real- 
ize better  health  as  well  as  great  savings. 

I  believe  it  is  high  time  that  we  fully  conskjer 
arxj  incorporate  alternative  means  of  caring 
for  our  Nation's  ill  and  elderly.  We  need  to 
broaden  our  perspective  on  tf>e  health  care 
issue.  Over  tfie  past  few  years,  we  have  en- 
acted significant  reforms  in  Vne  Medicare  Pro- 
gram wtiich  have  resulted  in  more  efficient  de- 
livery of  currently  covered  servk:es.  These 
chaiiges  have  been  encouraging.  Now,  we 
stKxild  be  expk)ring  ways  of  redesigning  our 
fwalth  care  system  to  meet  the  "big  picture" 
hun>an  and  fiscal  needs  of  years  ahead. 

An  oft-discussed  and  much  lauded  ap- 
proach Is  to  maximize  the  amount  of  time  ttie 
individual  spends  In  a  community  setting, 
either  with  their  families  or  on  their  own.  Aside 
from  the  obvkxjs  human  benefits  of  avoiding 
Institutionalization,  such  a  strategy  makes 
good  fiscal  sense  as  well.  Measures  designed 
to  maximize  a  ser>ior's  indeper)dence  and  self- 
sufficierx^y  shoukj  not  be  viewed  as  unneces- 
sary luxuries  but  as  sound  investments. 

Given  tfie  proper  array  of  support  services, 
countless  senior  citizens  would  be  able  to 
remain  In  thte  community  for  an  extended 
period  of  time,  reducing  their  dependence  on 
pubiidy  financed  Institutional  care.  The  time 
has  come  to  start  putting  into  place  the  vari- 
ous components  of  a  comprehensive  system 
of  k)ng-term  care  alternatives.  Already  com- 
munities across  tfie  Nation  are  responding  to 
the  need  as  families  and  specialists  are  work- 
ing together  to  implement  creative  solutions  to 
the  problem  of  caring  for  ttie  aged.  Adult  day 
care  is  a  partKulariy  encouraging  alternative 
that  has  already  attracted  widespread  atten- 
tion and  is  growing  in  popularity. 

Adult  day  care,  as  you  know,  is  a  communi- 
ty-based group  program  designed  to  meet  the 
needs  of  functionally  Impaired  adults  through 
irKfvidually  tailored  plans  of  care.  It  is  a  struc- 
tured, comprehensive  program  that  provides  a 
variety  of  health,  social,  and  related  support 
services  in  a  group  setting  on  a  less  than  24- 
hour  care  tjasis.  A  multidisciplinary  group  of 
professionals — IrKluding  a  physKian,  a  regis- 
tered nurse,  a  physical,  occupational  and/or 
speech  therapist,  and,  if  needed,  a  dietician— 
wiorfc  together  to  deliver  tfie  optimal  configura- 
tion of  services  to  meet  tfie  individual's  needs. 
Aduit  day  care  offers  a  number  of  unk^ue 
benefits.  It  is  cost-effective  as  compared  to 
both  institutionalizatk>n  and  honf>e  health  care. 
Ttie  centers  provkJe  respite  for  primary  care 
givers,  reduce  the  incklence  of  acute  illness 
through  ongoing  monitoring  of  health  symp- 
toms and  preventive  health  care,  and  have 
been  successful  in  avokling  or  delaying  institu- 


tionalization. In  addition,  clients,  many  of 
whom  live  alone,  receive  the  vital  psychologi- 
cal benefits  of  mental  and  social  stimulation 
not  available  to  them  when  confined  to  the 
home. 

A  1982  evaluation  of  adult  day  care  centers 
in  California  found  that  87  percent  of  seniors 
who  participated  in  the  programs  maintained 
or  improved  their  level  of  functioning.  This  sta- 
tistic is  especially  significant  given  the  fact 
that  63  percent  of  the  participants  were  eligi- 
ble for  institutionalization  according  to  Medic- 
aid field  office  criteria.  Cleariy,  it  is  possible  to 
avoid  both  the  costs  and  the  trauma  of  institu- 
tionalization provided  that  the  proper  commu- 
nity-based services  are  available  to  those  in 
need. 

Adult  day  care  centers  are  a  cost-effective 
means  of  delivering  those  services.  Because 
the  care  Is  provided  in  a  group  meeting,  day 
care  centers  can  capitalize  on  the  efficiency 
of  provkjing  care  to  more  than  one  individual 
without  having  to  act  as  a  residential  facility 
as  well.  Participants'  needs  are  evaluated,  a 
comprehensive  care  package  is  developed, 
and  the  necessary  servk:es  are  provided  In  a 
focused,  efficient,  and  humane  manner.  The 
extensive  t>enefits  and  advantages  of  adult 
day  care  were  presented  and  highlighted  at  a 
hearing  held  last  April  by  the  Senate  Special 
Committee  on  Aging. 

Adult  day  care  has  grown  quickly  at  the 
grassroots  level  over  the  last  decade  from  ap- 
proximately 300  programs  in  1977  to  over 
1,600  today.  Despite  the  success  of  these 
programs,  funding  is  difficult  to  come  by. 
Some  States  have  taken  advantage  Medic- 
aid's Section  21 76  Waiver  Program  to  provide 
coverage  for  certain  low-income  participants, 
but  the  Medicare-eligible  population  must  pay 
out-of-pocket  for  these  services.  The  result  is 
tfiat  only  the  very  poor  or  the  rich  can  take 
advantage  of  this  cost-effective  alternative 
form  of  health  care. 

Cleariy,  the  need  and  opportunity  exists  for 
some  kind  of  adult  day  care  coverage  through 
the  Medk:are  Program.  Accordingly,  in  1986  I 
first  Introduced  the  Medk:are  Adult  Day  Care 
amendments.  This  legislation,  as  I  said,  would 
allow  adult  Medicare  part  B  beneficiaries  con- 
sidered "chronically  impaired"  to  participate  in 
adult  day  care  programs  through  their  supple- 
mentary Medicare  Insurance  plans.  In  order  to 
be  covered  for  this  new  benefit,  it  must  be 
certified  that  participants  would  otherwise  re- 
quire a  level  of  care  furnished  in  a  hospital, 
skilled  nursing  facility,  or  intermediate  care  fa- 
cility if  the  adult  day  care  servrces  were  not 
provided.  In  addition,  a  maximum  of  125  days 
per  calendar  year  would  t>e  covered,  and  utili- 
zation would  tie  subject  to  a  $5-per-day  co- 
payment.  The  limit  on  days  was  raised  from 
100  per  year,  the  figure  in  the  bill's  first  two 
versions,  to  125  to  allow  greater  utilization  of 
the  benefit. 

As  you  know,  tfie  Catastrophic  Coverage 
Act  mandates  that  the  Secretary  of  Health 
and  Human  Sen^ices  conduct  a  study  on  adult 
day  care  services.  Specifically,  the  measure 
first  requires  that  the  Secretary  conduct  a 
survey  of  adult  day  care  services  currently 
being  provided  throughout  the  United  States. 
Based  on  the  survey  results,  it  then  requires 
HHS  to  report  to  Congress  with  recommenda- 
tk)ns  for  appropriate  standards  for  the  cover- 


age of  adult  day  care  sen/ices  under  Medi- 
care. My  bill  has  been  revised  to  direct  that 
the  Secretary  take  the  findings  and  recom- 
mendations of  this  study  into  account  when 
devising  standards  for  a  Medicare  day  care 
benefit. 

Adult  day  care  is  a  humane,  cost-effective 
alternative  form  of  health  care  of  the  sort  that 
we  as  policymakers  should  be  encouraging, 
and  are  t>eginning  to  actively  do  this.  I  was 
pleased  and  heartened  that  comprehensive 
long-term  care  measures  introduced  in  the 
100th  Congress  by  Representatives  Stark 
and  Waxman  and  Senator  Kennedy  all  includ- 
ed adult  day  care  equally  with  home  care,  an- 
other valuable  form  of  community-based  care, 
as  alternatives  to  nursing  home  care.  In  this 
Congress,  while  no  major  long-term  care  bills 
have  yet  been  introduced,  I  understand  that 
several  will  be  shortly,  and  that  a  numtier  of 
these  are  again  likely  to  include  adult  day  care 
as  an  alternative.  I  am  therefore  hopeful  that 
Congress  will  act  soon  to  resolve  the  long- 
term  care  dilemma  now  facing  increasing 
numbers  of  our  senior  citizens,  and  that  this 
action  will  include  strong  provisions,  such  as 
those  in  the  above  bills,  allowing  for  extensive 
utilization  of  adult  day  care  and  home  care. 

Mr.  Speaker,  we  owe  the  American  people 
the  wisest  and  most  efficient  allocation  of 
their  hard-earned  tax  dollars,  and  we  need  to 
spend  carefully  in  order  to  reduce  and  elimi- 
nate our  still-large  budget  deficit.  We  owe  el- 
derly Americans  the  respect  to  allow  them  to 
live  out  their  later  years  in  the  least  restrictive, 
most  dignified  environment  available.  Adult 
day  care,  a  compassionate,  cost-effective 
form  of  care,  can  and  should  be  an  important 
component  of  our  overall  long-term  care 
system,  and  the  Federal  Government  should 
play  a  role  in  enabling  the  elderiy  to  make  full 
use  of  this  and  other  community-based  forms 
of  care.  I  therefore  hope  that  my  colleagues 
will  be  able  to  fully  support  the  Medicare  Adult 
Day  Care  Amendments  of  1 989. 

H.R. - 
A  bill  to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  provide  for  coverage  of  adult 
day  care  under  the  medicare  program 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE;  REFERENCES  IN  ACT. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Medicare  Adult  Day  Care  Amend- 
ments of  1989  ". 

(b)  References  in  Act.— Except  as  other- 
wise provided  in  this  Act.  whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  as 
an  amendment  to,  or  repeal  of,  a  provision, 
the  reference  shall  be  deemed  to  be  made  to 
the  Social  Security  Act. 

SEC.  2.  COVERAGE  OF  ADULT  DAY  CARE  SERVICES. 

(a)  Under  Part  B.  Section  1832  (42  U.S.C. 
1395k)  is  amended— 

(1)  in  suljsection  (a)(2)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (P), 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (O)  and  by  Inserting  in  lieu 
thereof  ";  and",  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

•'(H)  adult  day  care  for  up  to  125  days 
during  any  calendar  year."; 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 


February  9,  1989 


CONGRESSIONAL  RECORD— HOUSE 


2045 


(3)  by  inserting  after  suljsection  (a)  the 
following  new  subsection: 

"(b)  for  purposes  of  sulwection  (a)(2)(H), 
adult  day  care  shall  l>e  taken  into  account 
only  if  payment  under  this  part  is  or  would 
be.  except  for  the  limitation  described  in 
sul>section  (a)(2)(H)  and  except  for  the  fail- 
ure to  comply  with  the  request  and  certifi- 
cation requirements  of  section  1835(a), 
made  with  respect  to  such  care.". 

(b)  Definitions  Relating  to  Coverage.— 
Section  1861  (42  U.S.C.  1395x)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

'Adult  Day  Care;  Adult  Day  Care  Program 

"(mm)(l)  The  term  adult  day  care'  means 
the  following  items  and  services  provided  to 
a  chronically-impaired  adult  by  an  adult  day 
care  program  under  a  written  plan  (for  pro- 
viding such  care  to  such  individual)  estab- 
lished and  periodically  reviewed  by  the  pro- 
gram's multidisciplinary  team  descril)ed  in 
paragraph  (2)(B)— 

"(A)  nursing  care  provided  by  or  under 
the  supervision  of  a  registered  professional 
nurse, 

"(B)  physical  or  occupational  therapy  or 
speech-language  pathology, 

"(C)  medical  social  services, 

"(D)  personal  care  services  under  the  su- 
pervision of  a  registered  professional  nurse, 

"(E)  planned  therapeutic,  s<x;ial,  physical, 
and  educational  activities, 

"(P)  transportation  services  from  the 
adult's  home  to  and  from  the  program,  and 

"(G)  nutritional  services,  including  at 
least  one  meal  daily  and  nutritional  counsel- 
ing and  education. 

"(2)  The  term  'adult  day  care  program' 
means  a  public  agency  or  private  organiza- 
tion (or  a  sulKlivision  thereof)  which— 

"(AKi)  is  primarily  engaged  in  providing 
services  descrit)ed  in  paragraph  ( 1 )  to  chron- 
ically-impaired adults  in  a  group  setting  out- 
side their  homes  on  a  less  than  24-hour 
basis,  and 

"(ii)  provides  for  such  care  and  services  di- 
rectly or  under  arrangements  made  by  the 
agency  or  organization,  except  that— 

"(I)  the  agency  or  organization  must  rou- 
tinely provide  directly  all  of  eaich  of  the 
services  descrilied  in  subparagrapiis  (A),  (C), 
(D),  and  (E)  of  paragraph  (1),  and 

"(II)  in  the  case  of  other  services  de- 
scriljed  in  paragraph  (1)  which  are  not  pro- 
vided directly  by  the  agency  or  organization, 
the  agency  or  organization  must  maintain 
professional  management  responsibility  for 
aU  such  services  furnished  to  a  chronically- 
impaired  adult; 

"(B)  has  a  multidisciplinary  group  of  per- 
sonnel which— 

"(i)  includes  at  least— 

"(I)  one  physician  (as  defined  in  sul>sec- 
tion(r)(l)), 

"(II)  one  registered  professional  nurse  and 
one  social  worker  employed  by  the  agency 
or  organization. 

"(Ill)  one  consultant  with  skills  respecting 
physical  or  occupational  therapy  or  speech- 
language  pathology,  and 

"(IV)  as  needed,  a  dietitian, 

"(ii)  conducts  a  written  assessment  of  the 
health,  social,  and  functional  status  of  each 
chronically-impaired  adult  before  the 
adult's  admission  to  the  program  and  peri- 
odically therafter. 

"(iii)  develops,  in  consultation  with  the 
ctironically-impaired  adult  and  the  adult's 
family,  a  coordinated  individualized  treat- 
ment plan. 

"(iv)  provides  (or  supervises  the  provision 
of)  the  case  and  services  described  in  para- 
graph ( 1 ),  and 


"(V)  establishes  the  policies  governing  the 
provision  of  such  care  and  services; 

"(C)  maintains  health  records  on  all 
chronically-impaired  adults  provided  such 
care  and  services; 

"(D)  utilizes  volunteers  in  its  provision  of 
care  and  services; 

"(E)  in  the  case  of  an  agency  or  organiza- 
tion in  any  State  in  which  State  or  applica- 
ble local  law  provides  for  the  licensing  of 
agencies  or  organizations  of  this  nature,  is 
licensed  pursuant  to  such  law; 

"(P)  has  procedures  for  obtaining  appro- 
priate aid  in  medical  emergencies;  and 

"(G)  meets  such  other  requirements  as 
the  Secretary  may  find  necessary  in  the  in- 
terest of  the  health  and  safety  of  the  indi- 
viduals who  are  provided  care  and  services 
by  such  agency  or  organization. 

"(3)  The  term  ■chronically-impaired  adult' 
means  an  individual— 

"(A)  who  is  18  years  of  age  or  older,  and 

"(B)  who  has  a  physical,  emotional, 
mental,  or  neurological  impairment  that, 
but  for  the  provision  of  adult  day  care, 
makes  the  individual  likely  to  require  the 
level  of  care  provided  in  a  hospital  or  in  a 
skilled  or  intermediate  care  facility. 

"(4)(A)  An  entity  is  certified  as  a  provider 
of  services  other  than  as  an  adult  day  care 
program  shall  l)e  considered,  for  purposes  of 
certification  as  an  adult  day  care  program, 
to  have  met  any  requirements  under  para- 
graph (2)  which  are  also  the  same  require- 
ments for  certification  as  such  other  type  of 
provider.  The  Secretary  shall  coordinate 
surveys  for  determining  certification  under 
this  title  so  as  to  provide,  to  the  extent  fea- 
sible, for  simultaneous  surveys  of  an  entity 
which  seeks  to  t>e  certified  as  an  adult  day 
care  program  and  as  a  provider  of  services 
of  another  type. 

"(B)  Any  entity  which  is  certified  as  an 
adult  day  care  program  and  as  a  provider  of 
services  of  another  type  shall  have  separate 
provider  agreements  under  section  1866  and 
shall  file  separate  costs  reports  (if  applica- 
ble) with  respect  to  costs  incurred  in  provid- 
ing adult  day  care  and  in  providing  other 
services  and  items  under  this  title.". 

SEC.  3.  CERTIFICATION  OF  NEED. 

(a)  As  A  Condition  of  Payment.— Section 
1835(a)(2)  (42  U.S.C.  1395n(a>(2)>  is  amend- 
ed- 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (G). 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  in  lieu 
thereof  ";  and",  and 

(3)  by  inserting  after  subparagraph  (H) 
the  following  new  subparagraph: 

"(I)  in  the  case  of  adult  day  care,  (i)  such 
care  is  or  was  required  because  the  individ- 
ual needs  or  needed  chronic  care  services  in- 
volving skilled  or  custodial  care,  (ii)  but  for 
the  provision  of  such  services  the  individual 
is  or  was  likely  to  require  the  level  of  care 
furnished  in  a  hospital  or  in  a  skilled  or  in- 
termediate care  facility,  (iii)  a  plan  for  such 
care  has  been  established  and  is  periodically 
reviewed  by  a  multidisciplinary  team  (de- 
scribed in  section  1861(mm)(2)(B)).  and  (iv) 
the  care  is  or  was  furnished  while  the  indi- 
vidual is  or  was  under  the  care  of  a  physi- 
cian.". 

(b)  Conforming  Amendment  to  Exclu- 
sionary Provisions. — Section  1862(a)  (42 
U.S.C.  1395y(a))  is  amended— 

( 1 )  in  paragraph  ( 1  )— 

(A)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (P)  and. 

(B)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (G)  and  inserting  in 
lieu  thereof  ".  and",  and 


(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(H)  in  the  case  of  adult  day  care,  which 
are  furnished  to  other  than  a  chronically- 
impaired  adult  or  which  are  not  reasonable 
and  necessary  for  the  management  of 
chronic  illness;";  and 

(2)  in  paragraph  (9).  by  inserting  "and.  in 
the  case  of  adult  day  care,  as  is  otherwise 
permitted  under  paragraph  (IXP)"  after 
"paragraph  (1)(C)". 

SEC.  4.  PAYMENT  AND  COINSURANCE  F<)R  ADULT 
DAY  CARE. 

(a)  Payment  Amounts.— Section  1833(a) 
(42  U.S.C.  13951(a))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "and  (G)" 
and  inserting  "(G).  and  (H)". 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (4). 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and",  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  in  the  case  of  services  described  in 
subparagraph  (H)  of  section  1832(a)(2)  (re- 
lating to  aduit  day  care),  for  each  day  of 
adult  day  care  such  a  per  diem  amount  as  is 
based  on  the  costs  which  are  reasonable  and 
related  to  the  cost  of  furnishing  such  serv- 
ices or  which  are  based  on  such  other  tests 
of  reasonableness  as  the  Secretary  may  pre- 
scribe in  regulations,  including  those  au- 
thorized under  section  1861(v)(l)(A).  less 
the  coinsurance  amount  established  under 
subsection  (m).". 

(b)  Deductible  Does  Not  Apply.— Section 
1833(b)(2)  (42  U.S.C.  13951(b)(2))  is  amended 
by  inserting  ".  with  respect  to  adult  day 
care."  after  "home  health  services". 

(c)  Coinsurance  Amount.— Section  1833 
(42  U.S.C.  13951)  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(1)  With  respect  to  expenses  incurred  for 
each  day  of  adult  day  care,  the  coinsurance 
amount  is  e(}ual  to  $5.". 

(d)  Limiting  Charges  Permitted  by  Adult 
Day  Care  Programs.— Section  1866(a)(2)(A) 
(42  U.S.C.  1395cc(a)(2)(A))  is  amended— 

(1)  in  clause  (i).  by  inserting  "or  (1)"  after 
"1833(b)".  and 

(2)  in  the  third  sentence,  by  inserting  ". 
with  respect  to  adult  day  care"  after 
"1861(s)(10)(A)". 

sec.  5.  certification  of  adult  day  care  pr()- 
(;rams. 

(a)  Consultation  with  State  Agencies.— 
Section  1863  (42  U.S.C.  1395z)  is  amended 
by  striking  out  "and  (jj)(3))"  and  inserting 
in  lieu  thereof  "(jj)(3),  and  (mm)(2)". 

(b)  Use  of  State  Agencies.— Section 
1864(a)  (42  U.S.C.  1395aa(a))  is  amended— 

(1)  In  the  first  sentence,  by  Inserting  ".an 
adult  day  care  program."  after  "hospice  pro- 
gram", and 

(2)  in  the  second  sentence,  by  inserting 
"adult  day  care  program."  after  "hospice 
program". 

SEC.    6.    MISCELLANEOUS    CONFORMING    AMEND- 
MENTS. 

(a)  Adult  Day  Care  Program  as  a  Provid- 
er OF  Services.— Section  1861(u)  (42  U.S.C. 
139Sx(u))  is  amended  by  inserting  "adult 
day  care  program."  after  "hospice  pro- 
gram,". 

(b)  Transfer  Arrangements.— Section 
1861(w)(l)  (42  U.S.C.  1395x(wKl))  is  amend- 
ed by  striking  out  "or  hospice  program"  and 
inserting  in  lieu  thereof  "hospice  program, 
or  adult  day  care  program". 

SEC.  7.  EFFECTIVE  DATE  AND  REGULATIONS. 

(a)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  to  adult  day 


29-059  O-90-22  (Pt.  2) 


2046 

care  provided  on  or  after  the  first  day  of  the 
seventh  month  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

(b)  Rhsulations.— The  Secretary  of 
Health  and  Human  Services,  not  later  than 
6  months  after  the  date  of  the  enactment  of 
this  Act.  shall  issue  such  regulations  as  may 
be  necessary— 

(1)  to  define  the  services  included  m  adult 
day  care  (as  defined  in  section  1861(mm)  of 
the  Social  Security  Act), 

(2)  to  esUbllsh  the  standards  for  qualifi- 
cation of  an  adult  day  care  program  under 
such  section,  and 

(3)  to  esUblish  the  per  diem  rates  of  pay- 
ment for  adult  day  care  under  section 
1833(aK6)  of  such  Act. 

(c)  Adoption  or  Certain  Standards.— In 
issuing  such  regulations  with  respect  to  the 
standards  for  qualification  of  an  adult  day 
care  program,  the  Secretary  shall  take  into 
account  the  recommendations  reported  by 
the  Secretary  to  the  Congress  under  section 
1208(b)  of  the  medicare  catastrophic  cover- 
age act  of  1988. 
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UMI 


THE  SPEAKER'S  UNCOMMON 
COURAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Coleman]  is 
recognized  for  5  minutes. 

Mr.  COLEMAN  of  Texas.  Mr.  Speaker,  the 
last  several  weeks  here  on  Capitol  Hill  and 
around  the  Nation  have  seen  some  of  the 
most  shameless  demagoguery  that  I  have 
ever  encountered  in  my  entire  political  career. 
That  observation  includes  the  decade  I  spent 
in  the  Texas  Legislature  and  even  more  years 
in  Texas  politics,  where  political  rhetoric  and 
naked  partisan  posturing  have  been  refined  to 
the  highest  possible  degree  of  the  art  form. 

But  the  recent  uproar  over  former  President 
Reagan's  proposal  to  increase  the  pay  of 
high-level  bureaucrats.  Federal  judges  and 
Members  of  Congress  has  had  more  than  the 
usual  dose  of  political  hot  air  that  surrounds 
every  issue.  The  level  of  sheer  dishonesty  on 
the  part  of  many  Members,  particularly  those 
on  the  other  side  of  the  aisle,  has  dwarfed 
anything  I  witnessed  in  the  Texas  Legislature 
or  anywhere  else.  Time  and  time  again  we 
saw  the  spectacle  by  which  Members  de- 
nounced the  pay  raise  in  public  yet  pleaded 
for  it  in  private,  expecting  all  the  while  that  the 
Speaker  of  the  House  would  act  as  a  lightning 
rod  for  them.  Republican  and  Democrat  alike. 
Well,  he  did,  and  he  did  it  for  a  period  of 
time  far  longer  than  anyone  had  the  right  to 
expect  The  daily  attacks  mounted,  both  on 
the  amount  of  the  raise  and  the  procedures 
decided  upon  to  consider  it,  but  the  Speaker 
stood  his  ground — stood  ground  for  the  entire 
membership  of  the  House — and  defended  the 
raise  and  the  procedures  that  an  overwhelm- 
ing majority  of  the  House  supported. 

In  the  end,  however,  those  who  wanted  to 
have  their  cake  and  eat  it  too  t)ecame  too 
cute  by  half.  The  same  Members  who  so  des- 
perately begged  for  the  raise  in  private 
thought  they  could  get  away  with  flailing  it  in 
public  witfiout  ever  having  to  face  the  conse- 
quences. The  attacks  of  these  Members  on 
the  issue  as  well  as  the  House  as  an  institu- 
tion fed  on  the  already-frenzied  press  and 
public,  and  they  ended  up  abandoning  the 
Speaker  on  the  same  limb  on  which  they 


urged  him  to  climb— and  climb  out  on  their 
behalf,  I  might  add. 

I  feel  that  I  am  in  a  certain  position  to  offer 
these  observations,  Mr.  Speaker,  because  my 
own  personal  opinion  on  the  pay  raise  is  well 
known.  I  happened  to  favor  a  vote  on  the 
raise,  but  I  made  that  view  known  in  an  honor- 
able way.  I  spoke  to  ttie  Speaker  in  private 
and  wrote  him  a  personal  letter,  but  I  continue 
to  this  day  to  defend  him  personally  for  his 
courage  in  accepting  the  political  heat  for 
Members  who  needed  cover  on  the  issue. 
Even  the  Speaker's  allies  in  the  House  have 
been  mute,  and  many  of  them  stood  by  to 
watch  the  daily  flogging  of  his  reputation  and 
character  without  lifting  a  single  finger  of  help 
or  a  single  word  of  protest. 

I  am  not  alone  in  this  belief  that  the  Speak- 
er has  not  been  well  sensed  by  those  he  tried 
to  help  at  their  own  request.  The  rightwing 
newspaper,  the  Washington  Times,  one  of  the 
Speaker's  severest  critics,  pointed  out  in  its 
February  8,  1988,  editorial  titled  "Scapegoat 
Wright"  that  the  Republican  leadership 
backed  him  on  the  pay  raise  in  1987  and  they 
backed  him  this  year,  too.  Even  the  Speaker's 
most  outspoken  antagonist  among  the  mem- 
bership of  the  House  backed  the  pay  raise 
and  the  original  plan  to  adopt  it,  a  fact  that 
was  noted  by  the  editorial  as  well. 
The  Times'  editorial  continued: 
The  point  is  that  Jim  Wright,  unlilie 
many  Members  of  Congress  now  criticizing 
him.  had  the  courage  to  take  the  heat. 

And  that  is  my  point  exactly.  The  Speaker 
of  the  House  exhibited  not  only  courage,  but 
an  uncommon  courage  in  the  face  of  mount- 
ing odds  and  rising  public  ridicule.  He  has 
always  been  known  to  t)e  a  man  of  his  word, 
and  his  loyalty  is  unquestioned.  The  original 
plan  to  adopt  the  pay  raise  was  decided  upon 
not  only  by  the  Speaker,  but  by  the  Republi- 
can leadership  of  the  House  as  well,  and 
that's  a  fact  conveniently  obscured  in  this 
whole  debate. 

Why  was  this  plan  adopted?  The  answer  is 
simple.  The  Speaker  was  following  the  will  of 
the  House.  A  majority  of  Members  of  both 
parties  wanted  the  pay  raise  without  a  vote, 
and  told  him  so.  Even  after  the  Speaker's 
questionnaire  had  been  sent  out  and  the  re- 
sults examined,  a  clear  majority  of  Members 
of  both  parties  had  told  him — off  the  record- 
that  they  still  wanted  the  pay  raise  and  the 
original  procedure. 

Mr.  Speaker,  the  events  of  the  last  few  days 
have  shown  us  the  differences  between  cour- 
age and  cowardice,  between  standing  firm  for 
what  and  whom  you  believe  in,  between  hon- 
orable men  and  disgraceful  conduct.  The 
Members  of  this  House  ought  to  be  grateful 
that  they  have  a  leader  of  such  uncommon 
courage  and  such  a  high  degree  of  personal 
loyalty  to  them  and  the  institution. 

1  believe  we  have  learned  an  important 
lesson  here,  beyond  the  simple  ones  about 
the  substance  of  the  issue.  Members  have 
learned  that  they  cannot  pour  gasoline  on  a 
burning  fire  and  then  expect  the  fire  to  put 
itself  out.  1  think  we  all  have  learned  who  is 
ready  and  willing  to  stand  and  fight  and  who  is 
not.  And  we  certainly  learned  the  Republican 
definition  of  "bipartisan,"  which  indeed  includ- 
ed a  dual  approach:  Urge  the  pay  raise  in  pri- 
vate, adopt  a  strategy  with  the  backing  of  the 


Republican  leadership,  and  then  order  Lee 
Atwater  to  do  a  national  fundraising  mailing  to 
decry  the  Democratic  pay  raise. 

But  most  importantly,  we  have  learned  that 
the  Members  of  this  institution  have  a  true 
friend  and  defender  in  the  Speaker  of  the 
House.  He  led  where  he  was  asked  to  lead, 
and  beyond;  he  believed  that  all  the  Members 
were  dealing  honestly  with  him,  and  acted  ac- 
cordingly: and  he  stood  his  ground  on  every- 
one's behalf.  He  put  his  political  life,  his  politi- 
cal fortune,  and  his  political  honor  on  the  line, 
and  he  deserves  far,  far  better  than  he  has  re- 
ceived. 


A  TRIBUTE  TO  SECRETARY  OF 

STATE  GEORGE  P.  SHULTZ 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Maryland  [Mr.  Hoter]  is 
recognized  for  5  minutes. 

Mr.  HOYER.  Mr.  Speaker,  the 
Vienna  Review  Meeting  of  the  Confer- 
ence on  Security  and  Cooperation  in 
Europe  has  come  to  a  close,  more  than 
2  years  after  it  began  in  November 
1986.  Welcome  as  that  news  is  to  those 
of  us  who  have  been  involved  in  the 
long  painstaking  negotiations  on  hu- 
manitarian, security,  and  economic 
issues,  it  is  not  the  conclusion  of  the 
meeting,  per  se.  that  is  noteworthy, 
but,  rather,  the  terms  on  which  it  was 
concluded. 

In  the  most  far-reaching  effort  since 
the  launching  of  thfe  CSCE  process  in 
Helsinki  in  1975,  the  35  signatory 
states,  including  the  East  bloc  nations, 
have  committed  themselves  to  a  con- 
cluding document  that  contains  com- 
prehensive and  stringent  provisions  on 
human  rights.  Indeed,  2  years  ago 
many  westerners  thought  it  unimagi- 
nable that  the  Soviet  Union  and  East- 
em  Europe  would  ever  accept  such 
strong  human  rights  guarantees. 

Although  deeds,  not  words,  are  the 
ultimate  test  of  success,  these  new 
guarantees  provide  more  precise  stand- 
ards by  which  to  measure  the  human 
rights  performance  of  the  signatory 
states. 

Many  people  contributed  to  the  suc- 
cessful outcome  of  the  Vienna  review 
meeting  both  in  our  country  and  from 
other  signatory  states.  As  Chairman  of 
the  Commission  on  Security  and  Coop- 
eration in  Europe,  I  had  the  honor  to 
accompany  one  of  those  individuals  to 
Vienna  as  he  made  his  last  official  trip 
abroad  as  our  Secretary  of  State.  I 
speak  now  in  praise  of  George  Shultz. 
George  Shultz  was  one  of  those  most 
responsible  for  the  improvement  in 
United  States-Soviet  relations,  of 
which  the  recent  constructive  attitude 
of  the  Soviets  toward  the  Vienna 
review  meeting  is  but  one  important 
manifestation.  Secretary  Shultz  has 
led  the  State  Department  and  the 
Nation  through  a  difficult  period  in 
American  history.  When  he  assumed 
the    position    in    July    1982.    United 


States-Soviet  relations  had  sunk  to 
their  lowest  ebb,  posing  a  threat  to  the 
stability  of  international  system  that 
was  starkly  illustrated  by  the  Soviet 
walkout  from  the  strategic  arms  talks 
in  Geneva  in  November  1983. 

Starting  in  that  tense,  strained  envi- 
ronment. George  Shultz  directed 
American  foreign  policy  to  demon- 
strate to  the  Soviet  Union  and  the  rest 
of  the  world  that  while  the  United 
States  was  firm  in  its  resolve  to  sup- 
port democracy  wherever  and  when- 
ever it  faced  a  threat,  our  country  was 
also  prepared  to  engage  in  dialog  on 
divisive  issues  with  any  nation  or 
group  that  was  willing  to  meet  in  good 
faith.  The  approach  taken  by  Secre- 
tary Shultz  combined  resoluteness, 
vision,  and  realism. 

As  in  any  vital,  properly  functioning 
democracy,  there  have  been  signifi- 
cant differences  along  the  way  be- 
tween various  elements  of  the  Govern- 
ment, including  the  administration 
and  Congress,  and  Democrats  and  Re- 
publicans. Nevertheless,  there  has  usu- 
ally been  consensus  on  the  Nation's 
larger  goals  as  well  as  agreement  that 
the  policymaking  process  is  stronger 
and  hence  more  durable  when  it  is 
conducted  in  a  bipartisan  spirit. 

George  Shultz  has  worked  closely 
with  Congress  in  most  instances  to 
ensure  that  we  were  kept  informed  of 
the  administration's  thinking  on  for- 
eign affairs  issues.  He  sought  our  ex- 
pression of  views  on  many  of  the 
policy  issues  on  his  desk.  Unfortunate- 
ly the  Reagan  administration's  rela- 
tions with  Congress  during  the  past  8 
years  have  not  always  been  marked  by 
the  same  constructive  tone  which  Sec- 
retary Shultz  personally  demonstrated 
during  his  stewardship  of  the  State 
Department. 

Of  course.  George  Shultz  has  had 
plenty  of  experience  in  dealing  with 
the  legislative  branch  of  the  Federal 
Government.  His  has  been  a  long  and 
distinguished  career  in  public  service, 
beginning  with  his  work  as  a  senior 
staff  economist  on  the  President's 
Coimcil  of  Economic  Advisors  during 
the  Eisenhower  administration.  Mr. 
Shultz  held  several  important  posi- 
tions during  the  Presidency  of  Richard 
Nixon,  including  Secretary  of  Labor, 
the  Director  of  the  Office  of  Manage- 
ment and  Budget.  Chairman  of  the 
Coimcil  on  Economic  Policy,  and  Sec- 
retary of  the  Treasury.  Before  assum- 
ing his  appointment  at  the  State  De- 
partment, Mr.  Shultz  was  Chairman  of 
President  Reagan's  Economic  Policy 
Advisory  Board.  In  this  varied  career, 
George  Shultz  has  made  an  enormous 
contribution  to  the  effective  governing 
of  our  often  unwieldly  Nation. 

If  it  is  the  test  of  time  that  shows 
the  true  value  of  an  idea  or  policy, 
then  history  will  speak  highly  of  the 
legacy  that  George  Shultz  is  leaving  to 
our  jcountry.  In  addition  to  helping  to 
build   a   firmer    foundation    for   the 


United  States-Soviet  relationship,  he 
is  also  bequeathing  the  Nation  a  con- 
ceptual framework  with  which  to  ap- 
proach United  States-Soviet  affairs; 
that  is.  the  four-point  agenda  of;  arms 
control,  regional  issues,  bilateral 
issues,  and  human  rights,  all  of  which 
the  United  States  has  vigorously  pur- 
sued with  the  Soviets  throughout  Mr. 
Shultz'  tenure  at  the  State  Depart- 
ment. 

United  States-Soviet  cooperation  in 
all  four  of  these  areas  is  crucial  to  the 
smooth  functioning  of  the  internation- 
al system,  but  in  my  capacity  as  Chair- 
man of  the  Conmiission  on  Security 
and  Cooperation  in  Europe.  I  would 
like  to  underscore  the  work  George 
Shultz  has  done  in  the  field  of  human 
rights. 

It  is  easy  to  lose  sight  of  human 
beings  in  mind  numbing,  laborious  ne- 
gotiations concerning,  for  example, 
resolution  of  emigration  cases  or  the 
release  of  prisoners  of  conscience, 
often  faceless,  nameless  people  on 
whose  behalf  one  works  with  incom- 
plete, sometimes  contradictory  infor- 
mation. And  it  is  tempting  to  view 
these  thousands  of  individual  humani- 
tarian cases  as  abstract  matters,  de- 
tached from  real  life,  flesh  and  blood 
people. 

But  to  lose  sight  of  the  individuals, 
families,  and  groups  at  stake  in  the 
struggle  for  human  rights  is  to  lose 
one's  moral  compass— for  it  is  the  pas- 
sionate belief  in  the  right  of  each 
person  to  try  to  fulfill  his  or  her 
dreams  and  goals  that  animates  the 
cause  of  human  rights.  George  Shultz, 
in  his  countless  hours  of  talks  with 
government  officials  and  ordinary 
people,  his  thousands  of  miles  of 
travel,  his  months  upon  months  of 
endless  work,  has  never  forgotten  that 
an  individual  is  at  the  heart  of  all  of 
his  humanitarian  endeavors.  Nor  has 
he  ever  swerved  from  his  faith  that 
universal  respect  for  human  rights  can 
be  achieved  or.  more  important,  that  it 
must  be  achieved  if  we  are  to  endure 
on  this  planet. 

I  have  had  the  opportunity  to  see 
George  Shultz  at  work  on  behalf  of 
dissidents,  refuseniks.  divided  families, 
and  the  unjustly  imprisoned.  I  know 
of  his  outreach  efforts  at  home  and 
abroad  to  heighten  awareness  of 
human  rights  concerns,  and  I  have 
witnessed  the  amazing  results  of  the 
labor  of  this  one  man. 

I  would  also  like  to  acknowledge 
George  Shultz,  the  man.  Pravda,  a 
publication  not  known  for  its  fond 
goodbyes  to  American  leaders,  carried 
an  eloquent  and  touching  portrait  of 
George  Shultz  on  January  16.  That  re- 
spectful farewell  from  our  country's 
main  adversary  is  a  meaningful  and 
perhaps  surprising  tribute  to  this  dis- 
tinguished public  servant. 

Let  me  add  that  the  phrase  "Renais- 
sance Man"  is  seldom  used  these  days. 
In  fact,  many  think  it  is  neigh  unto 


impossible  in  modem  society,  given 
the  explosion  of  information  and  tech- 
nology and  the  maddening,  countless 
demands  on  our  time,  for  anyone  to 
approach  the  old  ideal  of  excellence 
that  expresses  itself  in  a  person's  in- 
tellectual achievements.  physical 
prowess,  and  civic  contributions.  In 
George  Shultz.  though,  we  have  an  in- 
dividual who  combines  all  of  those 
traits  and  has  given  the  Nation  the 
benefit  of  all  of  them. 

To  conclude.  I  know  that  I  speak  for 
everyone  in  this  Chamber  when  I  offer 
George  Shultz  our  thanks  for  his 
years  of  outstanding  public  service  and 
wish  him  all  the  best  in  the  future. 

As  I  contemplate  the  international 
challenges  facing  our  Nation  in  the 
years  to  come.  I  am  optimistic  because 
I  believe  that  in  George  Shultz'  suc- 
cessor. James  Baker,  we  have  an  indi- 
vidual who  possesses  both  ideals  and 
pragmatism  and  who  knows  that  a  bi- 
partisan basis  for  policymaking  is  the 
surest  foundation  for  a  strong,  thriv- 
ing America. 

President  Bush  said  in  his  inaugural 
address,  "A  new  breeze  was  -blowing, 
the  old  bipartisanship  must  be  made 
new  again."  I  agree  with  President 
Bush.  I  believe  George  Shultz  reflect- 
ed that  attitude  and  I  look  forward. 
Mr.  Speaker,  as  I  know  you  do,  to  the 
creation  of  that  bipartisanship  for  a 
su(x:essful  foreign  policy,  a  stronger 
America  and  a  more  secure  world. 


RULES  OF  THE  HOUSE  COMMIT- 
TEE ON  APPROPRIATIONS  FOR 
THE  lOlST  CONGRESS 

(Mr.  WHITTEN  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  WHITTEN.  Mr.  Speaker,  pursuant  to 
and  in  accordance  with  clause  2(a)  of  rule  XI 
of  the  Rules  of  the  House  of  Representatives, 
I  submit  for  publication  in  the  (Congressional 
Record  a  copy  of  the  rules  of  the  (Committee 
on  Appropriations  for  the  101st  Ck>r>gress  as 
approved  by  the  committee  on  Fet)ruary  9, 
1989: 

House  of  Representatives.  Committee  on 

Appropriations,  Committee  Rules 

(Adopted  for  the  101st  Congress  on 

February  9,  1989) 

Resolved,  That  the  rules  and  practices  of 
the  Committee  on  Appropriations,  House  of 
Representatives,  in  the  One  Hundredth 
Congress,  except  as  otherwise  provided 
hereinafter,  shall  be  and  are  hereby  adopted 
as  the  rules  and  practices  of  the  Committee 
on  Appropriations  in  the  One  Hundred  First 
Congress. 

The  foregoing  resolution  adopts  the  fol- 
lowing rules: 

SEC  1 .  power  to  sit  AMD  ACT 

For  the  purp)ose  of  carrying  out  any  of  its 
functions  and  duties  under  Rules  X  and  XI 
of  the  Rules  of  the  House  of  Representa- 
tives, the  Committee  or  any  of  its  sulxjom- 
mittees  is  authorized: 

(a)  To  sit  and  act  at  such  times  and  places 
within  the  United  States  whether  the  House 
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is  in  session,  has  recessed,  or  has  adjourned, 
and  to  hold  such  hearings:  and 

<b)  To  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  boolcs.  re- 
ports, correspondence.  memorandums, 
papers,  and  documents  as  it  deemts  neces- 
sary. The  Chairman,  or  any  Member  desig- 
nated by  the  Chairman,  may  administer 
oaths  to  any  witness. 

(c)  A  subpoena  may  be  authorized  and 
issued  by  the  Committee  or  its  subcommit- 
tees under  subsection  Kb)  in  the  conduct  of 
any  investigation  or  activity  or  series  of  in- 
vestigations or  activities,  only  when  author- 
ized by  a  majority  of  the  Members  of  the 
Committee  voting,  a  majority  being  present. 
The  power  to  authorize  and  issue  subpoenas 
under  subsection  Kb)  may  be  delegated  to 
the  Chairman  pursuant  to  such  rules  and 
under  such  limitations  as  the  Committee 
may  prescribe.  Authorized  subpoenas  shall 
be  signed  by  the  Chairman  or  by  any 
Member  designated  by  the  Committee. 

(d)  Compliance  with  any  subpoena  issued 
by  the  Committee  or  its  subcommittees  may 
be  enforced  only  as  authorized  or  directed 
by  the  House. 

SBC.  a.  SUBCOMMITTEES 

(a)  The  Majority  Caucus  of  the  Commit- 
tee shall  establish  the  numl)er  of  subcom- 
mittees and  shall  determine  the  jurisdiction 
of  each  subcommittee. 

(b)  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  Committee  all  matters  re- 
ferred to  it. 

(c)  All  legislation  and  other  matters  re- 
ferred to  the  committee  shall  be  referred  to 
the  subcommittee  of  appropriate  jurisdic- 
tion within  two  weeks  unless,  by  majority 
vot«  of  the  Majority  Members  of  the  full 
Committee,  consideration  is  to  be  by  the 
full  Committee. 

(d)  The  Majority  Caucus  of  the  Commit- 
tee shall  determine  an  appropriate  ratio  of 
Majority  to  Minority  Members  for  each  sub- 
committee. The  Chairman  is  authorized  to 
negotiate  that  ratio  with  the  Minority.  Pro- 
vided, however.  That  party  representation 
in  each  subcommittee,  including  ex-officio 
meml>ers.  shall  be  no  less  favorable  to  the 
Majority  than  the  ratio  for  the  full  Com- 
mittee. 

(e)  The  Chairman  is  authorized  to  sit  as  a 
member  of  any  subcommittee  and  to  partici- 
pate in  its  work. 


SBC.  3.  COMMITTEE  STAFF 

(a)  The  Chairman  is  authorized  to  appoint 
the  staff  of  the  Committee,  and  make  ad- 
justments in  the  job  titles  and  compensa- 
tion thereof  subject  to  the  maximum  rates 
and  conditions  established  in  Clause  6(c)  of 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives. In  addition,  he  is  authorized,  in 
his  discretion,  to  arrange  for  their  special- 
ized training.  The  Chairman  is  also  author- 
ized to  employ  additional  personnel  as  nec- 
essary. 

(b)  The  chairman  of  each  subcommittee 
may  select  and  designate  a  staff  member 
who  shall  serve  at  the  pleasure  of  the  sub- 
committee chairman.  Such  staff  member 
shall  be  compensated  at  a  rate  not  to  exceed 
75  per  centum  of  the  maximum  established 
in  Clause  6<c)  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives:  Provided.  That 
no  Member  shall  appoint  more  than  one 
person  pursuant  to  these  provisions. 

(c)  The  ranking  minority  member  of  each 
subcommittee  may  select  and  designate  a 
staff  member  who  shall  serve  at  the  pleas- 
ure of  the  ranking  minority  member.  Such 


staff  member  shall  be  compensated  at  a  rate 
not  to  exceed  75  per  centum  of  the  maxi- 
mum established  in  Clause  6(c)  of  Rule  XI 
of  the  Rules  of  the  House  of  Representa- 
tives: Provided.  That  no  Member  shall  ap- 
point more  than  one  person  pursuant  to 
these  provisions. 

(d)  The  Chairman,  and  the  Ranking  Mi- 
nority Member  with  the  approval  of  the 
Chairman,  may  each  select  and  designate  a 
staff  member  at  an  annual  gross  salary  of 
not  to  exceed  75  per  centum  of  the  maxi- 
mum established  in  Clause  6(c)  of  Rule  XI 
of  the  Rules  of  the  House  of  Representa- 
tives and  may  each  select  and  designate  one 
additional  staff  member. 

(e)  Each  Member  not  mentioned  in  sub- 
sections (a),  (b).  (c).  or  (d)  of  this  section 
may  select  and  designate  a  staff  member 
who  shall  serve  at  the  pleasure  of  that 
Meml)er.  Such  staff  member  shall  l>e  com- 
pensated at  a  rate,  determined  by  the 
Member,  not  to  exceed  75  per  centum  of  the 
maximum  established  in  Clause  69(c)  of 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives: Provided,  That  no  Member  shall 
appoint  more  than  one  person  pursuant  to 
subsections  (a),  (b).  (c).  (d),  or  (e):  Provided 
further.  That  Members  designating  a  staff 
member  under  this  subsection  must  specifi- 
cally certify  by  letter  to  the  Chairman  that 
the  employee  is  needed  and  will  be  utilized 
for  Committee  work. 

(f)  In  addition  to  any  staff  members  ap- 
pointed pursuant  to  any  other  subsection  of 
this  section,  each  Member  may  select  and 
designate  one  additional  staff  member  who 
shall  serve  at  the  pleasure  of  that  Member. 
Such  staff  member  shall  be  compensated  at 
a  rate,  determined  by  the  Member,  not  to 
exceed  75  per  centum  of  the  maximum  es- 
tablished in  Clause  6(c)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives:  Pro- 
vided. That  no  Member  shall  appoint  more 
than  one  person  pursuant  to  this  subsec- 
tion; Provided  further.  That  Members  desig- 
nating an  additional  staff  member  under 
this  sulwection  must  specifically  certify  by 
letter  to  the  Chairman  that  the  employee  is 
needed  and  will  be  utilized  for  Committee 
work. 

SEC  4.  COMMITTEE  MEETINGS 

(a)  Regular  Meeting  Day— The  regular 
meeting  day  of  the  Committee  shall  be  the 
first  Wednesday  of  each  month  while  the 
House  Ls  in  session,  unless  the  Committee 
has  met  within  the  past  30  days  or  the 
Chairman  considers  a  specific  meeting  un- 
necessary in  the  light  of  the  requirements 
of  the  Committee  business  schedule. 

(b)  Additional  and  Special  Meetings— 

(1)  The  Chairman  may  call  and  convene, 
as  he  considers  necessary,  additional  meet- 
ings of  the  Committee  for  the  consideration 
of  any  bill  or  resolution  pending  before  the 
Committee  or  for  the  conduct  of  other  Com- 
mittee business.  The  Committee  shall  meet 
for  such  purpose  pursuant  to  that  call  of 
the  Chairman. 

(2)  If  at  least  three  Committee  Members 
desire  that  a  special  meeting  of  the  Commit- 
tee be  called  by  the  Chairman,  those  Mem- 
bers may  file  in  the  Committee  Offices  a 
written  request  to  the  Chairman  for  that 
special  meeting.  Such  request  shall  specify 
the  measure  or  matter  to  be  considered. 
Upon  the  filing  of  the  request,  the  Commit- 
tee Clerk  shall  notify  the  Chairman. 

(3)  If  within  three  calendar  days  after  the 
filing  of  the  request,  the  Chairman  does  not 
call  the  requested  special  meeting  to  be  held 
within  seven  calendar  days  after  the  filing 
of  the  request,  a  majority  of  the  Committee 
Memt>ers  may  file  in  the  Committee  Offices 


their  written  notice  that  a  special  meeting 
will  be  held,  specifying  the  date  and  hour  of 
such  meeting,  and  the  measure  or  matter  to 
be  considered.  The  Committee  shall  meet  on 
that  date  and  hour. 

(4)  Immediately  upon  the  filing  of  the 
notice,  the  Committee  Clerk  shall  notify  all 
Committee  Members  that  such  special  meet- 
ing will  be  held  and  inform  them  of  its  date 
and  hour  and  the  measure  or  matter  to  be 
considered.  Only  the  measure  or  matter 
specified  in  that  notice  may  be  considered  at 
the  special  meeting. 

(c)  Ranking  Majority  Member  to  Preside 
in  the  Absence  of  Chairman— If  the  Chair- 
man is  not  present  at  any  meeting  of  the 
Committee,  the  Ranking  Majority  Member 
on  the  Committee  who  is  present  shall  pre- 
side. 

(d)  Business  Meetings— 

(1)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  Committee  and  its  subcommit- 
tees shall  be  open  to  the  public  except  when 
the  Committee  or  its  subcommittees,  in 
open  session  and  with  a  majority  present, 
determines  by  roll  call  vote  that  all  or  part 
of  the  remainder  of  the  meeting  on  that  day 
shall  be  closed. 

(2)  No  person  other  than  Committee 
Members  and  such  congressional  staff  and 
departmental  representatives  as  they  may 
authorize  shall  be  present  at  any  business  or 
markup  session  which  has  been  closed. 

(3)  The  provisions  of  this  subsection  do 
not  apply  to  open  hearings  of  the  Commit- 
tee or  its  subcommittees  which  are  provided 
for  in  Section  5(b)(1)  of  these  Rules  or  to 
any  meeting  of  the  Committee  relating 
solely  to  internal  budget  or  personnel  mat- 
ters. 

(e)  Committee  Records— 

(1)  The  Committee  shall  keep  a  complete 
record  of  all  Committee  action,  including  a 
record  of  the  votes  on  any  question  on 
which  a  roll  call  is  demanded.  The  result  of 
each  roll  call  vote  shall  be  available  for  in- 
spection by  the  public  during  regular  busi- 
ness hours  in  the  Committee  Offices.  The 
information  made  available  for  public  in- 
spection shall  include  a  description  of  the 
amendment,  motion,  or  other  proposition, 
and  the  name  of  each  Member  voting  for 
and  each  Member  voting  against,  and  the 
names  of  those  Members  present  but  not 
voting. 

(2)  All  hearings,  records,  data,  charts,  and 
files  of  the  Committee  shall  be  kept  sepa- 
rate and  distinct  from  the  congressional 
office  records  of  the  Chairman  of  the  Com- 
mittee. Such  records  shall  be  the  property 
of  the  House,  and  all  Members  of  the  House 
shall  have  access  thereto. 

(3)  The  records  of  the  Committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  in  accordance 
with  Rule  XXXVI  of  the  Rules  of  the 
House,  except  that  the  Committee  author- 
izes use  of  any  record  to  which  Clause 
3(b)(4)  of  the  Rules  of  the  House  would  oth- 
erwise apply  after  such  record  has  been  in 
existence  for  20  years.  The  Chairman  shall 
notify  the  Ranking  Minority  Member  of  any 
decision,  pursuant  to  Clause  3(b)(3)  or 
Clause  4(b)  of  the  Rule,  to  withhold  a 
record  otherwise  available,  and  the  matter 
shall  be  presented  to  the  Conunittee  for  a 
determination  upon  the  written  request  of 
any  Member  of  the  Committee. 

SEC.  S:  COMMITTEE  AND  SUBCOMMITTEE 
HEARINGS 

(a)  Overall  Budget  Hearings— Overall 
budget  hearings  by  the  Committee,  includ- 


ing the  hearing  required  by  Section  242(c) 
of  the  Legislative  Reorganization  Act  of 
1970  and  Clause  4(a)(1)  of  Rule  X  of  the 
Rules  of  the  House  of  Representatives  shall 
be  conducted  in  open  session  except  when 
the  Committee  in  open  session  and  with  a 
majority  present,  determines  by  roll  call 
vote  that  the  testimony  to  be  taken  at  that 
hearing  on  that  day  may  be  related  to  a 
matter  of  national  security:  except  that  the 
Committee  may  by  the  same  procedure 
close  one  subsequent  day  of  hearing.  A  tran- 
script of  all  such  iiearlngs  shall  be  printed 
and  a  copy  furnished  to  each  Member,  Dele- 
gate, and  the  Resident  Commissioner  from 
Puerto  Rico. 

(b)  Other  Hearings— 

(1)  All  other  hearings  conducted  by  the 
Committee  or  its  subcommittees  shall  be 
open  to  the  public  except  when  the  Com- 
mittee or  subcommittee  in  open  session  and 
with  a  majority  present  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  Rule  of  the  House 
of  Representatives.  Notwithstanding  i!ie  re- 
quirements of  the  preceding  sentence,  a  ma- 
jority of  those  present  at  a  hearing  conduct- 
ed by  the  Committee  or  any  of  its  subcom- 
mittees, there  being  in  attendance  the 
number  required  under  Section  5(c)  of  these 
Rules  to  be  present  for  the  purpose  of 
taking  testimony,  (1)  may  vote  to  close  the 
hearing  for  the  sole  purpose  of  discus.'sing 
whether  testimony  or  evidence  to  be  re- 
ceived would  endanger  the  national  security 
or  violate  Clause  2(k)(5)  of  Rule  XI  cf  the 
Rules  of  the  House  of  Representatives  or  (2) 
may  vote  to  close  the  hearing,  as  provided  in 
Clause  2(k)(5)  of  such  Rule.  No  Member  of 
the  House  of  Representatives  may  be  ex- 
cluded from  nonparticipatory  attendance  at 
any  hearing  of  the  Committee  or  its  sub- 
committees unless  the  House  of  Representa- 
tives shall  by  majority  vote  authorize  the 
Committee  or  any  of  its  subcommittees,  for 
purposes  of  a  particular  series  of  hearings 
on  a  particular  article  of  legislation  or  on  a 
particular  subject  of  investigation,  to  close 
its  hearings  to  Members  by  the  same  proce- 
dures designated  in  this  subsection  for  clos- 
ing hearings  to  the  public:  Provided,  howev- 
er. That  the  Committee  or  its  subcommit- 
tees may  by  the  same  procedure  vote  to 
close  five  subsequent  days  of  hearings. 

(2)  Subcommittee  chairmen  shall  set 
meeting  dates  after  consultation  with  the 
Chairman  and  other  subcommittee  chair- 
men with  a  view  toward  avoiding  simultane- 
ous scheduling  of  Committee  and  subcom- 
mittee meetings  or  hearings. 

(3)  Each  witness  who  is  to  appear  before 
the  Committee  or  any  of  its  subcommittees 
as  the  case  may  be,  insofar  as  is  practicable, 
shall  file  in  advance  of  such  appearance,  a 
written  statement  of  the  proposed  testimo- 
ny and  shall  limit  the  oral  presentation  at 
such  appearance  to  a  brief  summary,  except 
that  this  provision  shall  not  apply  to  any 
witness  appearing  before  the  Committee  in 
the  overall  budget  hearings. 

(c)  Quorum  for  Taking  Testimony— The 
number  of  Members  of  the  Committee 
which  shall  constitute  a  quonmi  for  taking 
testimony  and  receiving  evidence  in  any 
hearing  of  the  Committee  shall  be  two. 

(d)  Calling  and  Interrogation  of  Wit- 
nesses— 

(1)  The  Minority  members  of  the  Commit- 
tee or  its  subcommittees  shall  be  entitled, 
upon  request  to  the  Chairman  or  subcom- 


mittee chairman,  by  a  majority  of  them 
before  completion  of  any  hearing,  to  call 
witnesses  selected  by  the  Minority  to  testify 
with  respect  to  the  matter  under  consider- 
ation during  at  least  one  day  of  hearings 
thereon. 

(2)  The  Committee  and  Its  subcommittees 
shall  observe  the  five-minute  rule  during 
the  interrogation  of  witnesses  until  such 
time  as  each  Member  of  the  Committee  or 
subcommittee  who  so  desires  has  had  an  op- 
portunity to  question  the  witness. 

(e)  Broadcasting  and  Photographing  of 
Committee  Meetings  and  Hearings- 

(1)  The  Chairman  is  authorized  to  deter- 
mine the  extent  and  nature  of  broadcasting 
and  photographic  coverage  for  the  overall 
budget  hearing  and  full  Committee  meet- 
ings and  hearings,  subject  to  the  guidelines 
for  such  coverage  set  forth  in  Section  116(b) 
of  the  Legislative  Reorganization  Act  of- 
1970  and  Clause  3(f)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives. 

(2)  Unless  approved  by  the  Chairman  and 
concurred  in  by  a  majority  of  the  subcom- 
mittee hearings  or  meetings  shall  be  record- 
ed by  electronic  device  or  broadcast  by  radio 
or  television. 

(3)  Unless  approved  by  the  subcommittee 
chairman  and  concurred  in  by  a  majority  of 
the  subcommittee,  no  subcommittee  hearing 
or  meeting  or  subcommittee  room  shall  be 
photographed. 

(4)  Broadcasting  and  photographic  cover- 
age of  subcommittee  hearings  and  meetings 
authorized  under  the  provisions  of  (2)  and 
(3)  above  shall  be  subject  to  the  guidelines 
for  such  coverage  set  forth  in  Clause  3(f)  of 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives. 

(f)  Subcommittee  Meetings— No  subcom- 
mittee shall  sit  while  the  House  is  reading 
an  appropriation  measure  for  amendment 
under  the  five-minute  rule  or  while  the 
Committee  is  in  session. 

(g)  Public  Notice  of  Committee  Hearings— 
The  Chairman  is  authorized  and  directed  to 
make  public  announcements  of  the  date, 
place,  and  subject  matter  of  Committee  and 
subcommittee  hearings  at  least  one  week 
before  the  commencement  of  such  hearings. 
If  the  Committee  or  any  of  its  subcommit- 
tees, as  the  case  may  be.  determines  that 
there  is  good  cause  to  begin  a  hearing 
sooner,  the  Chairman  is  authorized  and  di- 
rected to  make  the  announcement  at  the 
earliest  possible  date. 

SEC  6!  PROCEDURES  FOR  REPORTING  BILLS  AND 
RESOLUTIONS 

(a)  Prompt  Reporting  Requirement— 

(1)  It  shall  be  the  duty  of  the  Chairman, 
except  as  provided  in  subsection  (3)  herein, 
to  report  or  cause  to  be  reported  promptly 
to  the  House  any  bill  or  resolution  approved 
by  the  Committee  and  to  take  or  cause  to  be 
taken  necessary  steps  to  bring  the  matter  to 
a  vote. 

(2)  In  any  event,  a  report  on  a  bill  or  reso- 
lution which  the  Committee  has  approved 
shall  be  filed  within  seven  calendar  days 
(exclusive  of  days  in  which  the  House  is  not 
in  session)  after  the  day  on  which  there  has 
been  filed  with  the  Committee  Clerk  a  writ- 
ten request,  signed  by  a  majority  of  Com- 
mittee Members,  for  the  reporting  of  such 
bill  or  resoluton.  Upon  the  filing  of  any 
such  request,  the  Committee  Clerk  shall 
notify  the  Chairman  immediately  of  the 
filing  of  the  request.  This  subsection  does 
not  apply  to  the  reporting  of  a  regular  ap- 
propriation bill  prior  to  compliance  with 
subsection  (3)  herein  or  to  the  reporting  of 
a  resolution  of  inquiry  addressed  to  the 
head  of  an  executive  department. 


(3)  Before  reporting  the  first  regular  ap- 
propriation bill  for  each  fiscal  year,  the 
Committee  shall,  to  the  extent  practicable 
and  in  accordance  with  Section  307  of  the 
Congressional  Budget  Act  of  1974,  complete 
subcommittee  markup  and  full  Committee 
action  of  all  regular  appropriation  bills  for 
that  year  and  submit  to  the  House  a  report 
comparing  the  Committee's  recommenda- 
tions with  the  appropriate  levels  of  budget 
outlays  and  new  budget  authority  as  set 
forth  in  the  most  recently  agreed  to  concur- 
rent resolution  on  the  budget  for  that  year. 

(b)  Presence  of  Committee  Majority— No 
measure  or  recommendation  shall  be  report- 
ed from  the  Committee  unless  a  majority  of 
the  Committee  was  actually  present. 

(c)  Roll  Call  Votes— With  respect  to  each 
roll  call  vote  on  a  motion  to  report  any  bill 
or  resolution,  the  total  number  of  votes  cast 
for.  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  a  bill  or  reso- 
lution shall  be  included  in  the  Committee 
report. 

(d)  Compliance  With  Congressional 
Budget  Act— A  Committee  report  on  a  bill 
or  resolution  which  has  been  approved  by 
the  Committee  shall  include  the  statement 
required  by  Section  308(a)  of  the  Congres- 
sional Budget  Act  of  1974.  separately  set  out 
and  clearly  identified,  if  the  bill  or  resolu- 
tion provides  new  budget  authority. 

(e)  Inflationary  Impact  Statement— Each 
Committee  report  on  a  bill  or  resolution  re- 
ported by  the  Committee  shall  contain  a  de- 
tailed analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  resolution  into 
law  may  have  an  inflationary  impact  on 
prices  and  costs  in  the  operation  of  the  na- 
tional economy. 

(f)  Changes  in  Existing  Law— Each  Com- 
mittee report  on  a  general  appropriation  bill 
shall  contain  a  concise  statement  describing 
fully  the  effect  of  any  provision  of  the  bill 
which  directly  or  indirectly  changes  the  ap- 
plication of  existing  law. 

(g)  Rescissions  and  Transfers— Each  bill 
or  resolution  reported  by  the  Committee 
shall  include  separate  headings  for  rescis- 
sions and  transfers  of  unexpended  balances 
with  all  proposed  rescissions  and  transfers 
listed  therein.  The  report  of  the  Committee 
accompanying  such  a  bill  or  resolution  shall 
include  a  separate  section  with  respect  to 
such  rescissions  or  transfers. 

(h)  Supplemental  or  Minority  Views— 

(1)  If.  at  the  time  the  Committee  approves 
any  measure  or  matter,  any  Conunittee 
Member  gives  notice  of  intention  to  file  sup- 
plemental, minority,  or  additional  views,  the 
Member  shall  be  entitled  to  not  less  than 
three  calendar  days  (excluding  Saturdays. 
Sundays,  and  legal  holidays)  in  which  to  file 
such  views  in  writing  and  signed  by  the 
Member,  with  the  Clerk  of  the  Committee. 
All  such  views  so  filed  shall  be  included  in 
and  shall  be  a  part  of  the  report  filed  by  the 
Committee  with  respect  to  that  measure  or 
matter. 

(2)  The  Committee  report  on  that  meas- 
ure or  matter  shall  be  printed  in  a  single 
volume  which— 

(i)  shall  include  all  supplemental,  minori- 
ty, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the 
report,  and 

(ii)  shall  have  on  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  are  included  as  part  of  the 
report. 

(3)  Subsection  (hKl)  of  this  section, 
atwve.  does  not  preclude— 

(i)  the  immediate  filing  or  printing  of  a 
Committee  report  unless  timely  request  for 
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the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  such  subsection;  or 

(li)  the  filing  by  the  Committee  of  a  sup- 
plemental report  on  a  measure  or  matter 
which  may  be  required  for  correction  of  any 
technical  error  in  a  previous  report  made  by 
the  Committee  on  that  measure  or  matter. 

(4)  If.  at  the  time  a  subcommittee  ap- 
proves any  measure  or  matter  for  recom- 
mendation to  the  full  Committee,  any 
Member  of  that  subcommittee  who  gives 
notice  of  intention  to  offer  supplemental, 
minority,  or  additional  views  shall  be  enti- 
tled, insofar  as  is  practicable  and  in  accord- 
ance with  the  printing  requirements  as  de- 
termined by  the  subcommittee,  to  include 
such  views  in  the  Committee  Print  with  re- 
spect to  that  measure  or  matter. 

(i)  Availability  of  Reports— A  copy  of  each 
bill,  resolution,  or  report  shall  be  made 
available  to  each  Member  of  the  Committee 
at  least  three  calendar  days  (excluding  Sat- 
urdays. Siuidays.  and  legal  holidays)  in  ad- 
vance of  the  date  on  which  the  Committee 
is  to  consider  each  bill,  resolution,  or  report; 
Provided,  That  this  subsection  may  be 
waived  by  agreement  between  the  Chairman 
and  the  Ranking  Minority  Member  of  the 
Pull  Committee. 

SEC.  7:  VOTING 

(a)  No  vote  by  any  Member  of  the  Com- 
mittee or  any  of  its  subcommittees  with  re- 
spect to  any  measure  or  matter  may  be  cast 
by  proxy. 

(b)  The  vote  on  any  question  before  the 
Committee  shall  be  taken  by  the  yeas  and 
nays  on  the  demand  of  one-fifth  of  the 
Members  present. 

SEC.  S:  STUDIES  AND  EXAMINATIONS 

The  following  procedure  shall  be  applica- 
ble with  respect  to  the  conduct  of  studies 
and  examinations  of  the  organization  and 
operation  of  Executive  Agencies  under  au- 
thority contained  in  Section  202(b)  of  the 
Legislative  Reorganization  Act  of  1946  and 
in  Clause  2(b)(3)  of  Rule  X,  of  the  Rules  of 
the  House  of  RepresenUtives. 

(a)  The  Chsurman  is  authorized  to  appoint 
such  staff  and,  in  his  discretion,  arrange  for 
the  procurement  of  temporary  services  of 
consultants,  as  from  time  to  time  may  be  re- 
quired. 

(b)  Studies  and  examinations  will  be  initi- 
ated upon  the  written  request  of  a  subcom- 
mittee which  shall  be  reasonably  specific 
and  definite  in  character,  and  shall  be  initi- 
ated only  by  a  majority  vote  of  the  subcom- 
mittee, with  the  chairman  of  the  subcom- 
mittee and  the  ranking  minority  member 
thereof  participating  as  part  of  such  majori- 
ty vote.  When  so  initiated  such  request  shall 
be  filed  with  the  Clerk  of  the  Committee  for 
submission  to  the  Chairman  and  the  Rank- 
ing Minority  Member  and  their  approval 
shall  be  required  to  make  the  same  effec- 
tive. Notwithstanding  any  action  taken  on 
such  request  by  the  chairman  and  ranking 
minority  member  of  the  subcommittee,  a  re- 
quest may  be  approved  by  a  majority  of  the 
Committee. 

(c)  Any  request  approved  as  provided 
under  subsection  (b)  shall  be  immediately 
turned  over  to  the  staff  appointed  for 
action. 

(d)  Any  information  obtained  by  such 
staff  shall  be  reported  to  the  chairman  of 
the  subcommittee  requesting  such  study 
and  examination  and  to  the  Chairman  and 
Ranking  Minority  Member,  shall  be  made 
available  to  the  members  of  the  subcommit- 
tee concerned,  and  shall  not  be  released  for 
publication  until  the  subcommittee  so  deter- 
mines. 
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(e)  Any  hearings  or  investigations  which 
may  be  desired,  aside  from  the  regular  hear- 
ings on  appropriation  items,  when  approved 
by  the  Committee,  shall  be  conducted  by 
the  subcommittee  having  jurisdiction  over 
the  matter. 

SEC.  9:  OrFICIAL  TRAVEL 

(a)  The  chairman  of  a  subcommittee  shall 
approve  requests  for  travel  by  subcommittee 
members  and  staff  for  official  business 
within  the  jurisdiction  of  that  subcommit- 
tee. The  ranking  minority  member  of  a  sub- 
committee shall  concur  in  such  travel  re- 
quests by  minority  members  of  that  sub- 
committee and  the  Ranking  Minority 
Member  shall  concur  in  such  travel  requests 
for  Minority  Members  of  the  Committee. 
Requests  in  writing  covering  the  purpose, 
itinerary,  and  dates  of  proposed  travel  shall 
be  submitted  for  final  approval  of  the 
Chairman.  Specific  approval  shall  be  re- 
quired for  each  and  every  trip. 

(b)  The  Chairman  ia  authorized  during 
the  recess  of  the  Congress  to  approve  travel 
authorizations  for  Committee  Members  and 
staff,  including  travel  ouUide  the  United 
States. 

(c)  As  soon  as  practicable,  the  Chairman 
shall  direct  the  head  of  each  Government 
agency  concerned  not  to  honor  requests  of 
subcommittees,  individual  Members,  or  staff 
for  travel,  the  direct  or  indirect  expenses  of 
which  are  to  be  defrayed  from  an  executive 
appropriation,  except  upon  request  from 
the  Chairman. 

(d)  In  accordance  with  Clause  2(n)  of  Rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives and  Section  502(b)  of  the  Mutual  Secu- 
rity Act  of  1954,  as  amended,  local  curren- 
cies owned  by  the  United  States  shall  be 
available  to  Committee  Members  and  staff 
engaged  in  carrying  out  their  official  duties 
outside  the  United  States,  iU  territories,  or 
possessions.  No  Committee  Member  or  staff 
member  shall  receive  or  expend  local  cur- 
rencies for  subsistence  in  any  country  at  a 
rate  in  excess  of  the  maximum  per  diem 
rate  set  forth  in  applicable  Federal  law. 

(e)  Travel  Reports— 

(1)  Members  or  staff  shall  make  a  report 
to  the  Chairman  on  their  travel,  covering 
the  purpose,  results,  itinerary,  expenses, 
and  other  pertinent  comments. 

(2)  With  respect  to  travel  outside  the 
United  States  or  its  territories  or  posses- 
sions, the  report  shall  include:  (1)  aui  item- 
ized list  showing  the  dates  each  country  was 
visited,  the  amount  of  per  diem  furnished, 
the  cost  of  transportation  furnished,  and 
any  funds  expended  for  any  other  official 
purpose:  and  (2)  a  summary  in  these  catego- 
ries of  the  total  foreign  currencies  and/or 
appropriated  funds  expanded.  All  such  indi- 
vidual reports  on  foreign  travel  shall  be 
filed  with  the  Chairman  no  later  than  sixty 
days  following  completion  of  the  travel  for 
use  in  complying  with  reporting  require- 
ments in  applicable  Federal  law,  and  shall 
be  open  for  public  inspection. 

(3)  Each  Member  or  employee  performing 
such  travel  shall  be  solely  responsible  for 
supporting  the  amounts  reported  by  the 
Member  or  employee. 

(4)  No  report  or  statement  as  to  any  trip 
shall  be  publicized  making  any  recommen- 
dations in  behalf  of  the  Committee  without 
the  authorization  of  a  majority  of  the  Com- 
mittee. 

(f)  Members  and  staff  of  the  Committee 
performing  authorized  travel  on  official 
business  pertaining  to  the  jurisdiction  of 
the  Committee  shall  be  governed  by  applica- 
ble laws  or  regulations  of  the  House  and  of 
the   Committee   on   House   Administration 


pertaining  to  such  travel,  and  as  promulgat- 
ed from  time  to  time  by  the  Chairman. 

SEC.  lO:  ELIGIBILITY  OF  COMMITTEE  BIEMBER 
SERVING  AS  BUDGET  COMMITTEE  CHAIRMAN 
FOR  APPROPRIATIONS  SUBCOMMITTEE  CHAIR- 
MANSHIP 

If  the  Chairman  of  the  Budget  Committee 
of  the  House  of  Representatives  is  chairman 
of  a  subcommittee  on  the  Appropriations 
Conunittee  when  he  becomes  Budget  Com- 
mittee Chairman,  or  would  be  eligible  to 
become  chairman  of  an  Appropriations  sub- 
committee under  the  Rules  of  the  Majority 
Caucus  of  the  House  of  Representatives 
during  his  tenure  as  Budget  Committee 
Chairman,  the  Appropriations  Committee 
may  nominate  such  Member  to  serve  as 
chairman  of  such  subcommittee,  subject  to 
the  approval  of  the  Majority  Caucus.  But,  if 
so  elected  and  confirmed,  the  Member  shall 
take  a  leave  of  absence  while  Chairman  of 
the  Budget  Committee,  and  the  responsibil- 
ities of  the  subcommittee  chairmanship 
shall  devolve  onto  a  temporary  chairman  as 
determined  by  the  Appropriations  Commit- 
tee and  the  Majority  Caucus  of  the  House. 


RULES  OP  THE  HOUSE  COMMIT- 
TEE ON  POST  OFFICE  AND 
CIVIL  SERVICE  FOR  THE  lOlST 
CONGRESS 

(Mr.  FORD  of  Michigan  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  FORD  of  Michigan.  Mr.  Speal<er,  pursu- 
ant to  clause  2(a)  of  House  Rule  XI,  I  submit 
for  printing  in  the  Congressional  Record 
the  Rules  of  the  Committee  on  Post  Office 
and  Civil  Service  for  the  101st  Congress, 
adopted  at  the  committee's  organizational 
meeting  on  February  8,  1989: 

Rules  of  the  Committee  on  Post  Office 
AND  Civil  Service 

(Adopted  February  8,  1989) 

RULE  1 .  RULES  OF  THE  HOUSE 

The  Rules  of  the  House  are  the  rules  of 
the  committee  and  the  subcommittees  so  far 
as  applicable,  except  that  a  motion  to  recess 
from  day  to  day  and  a  motion  to  dispense 
with  the  first  reading  (in  full)  of  a  bill  or 
resolution,  if  printed  copies  are  available, 
are  nondebatable  motions  of  high  privilege. 

RULE  2.  CHAIRMAN 

(a)  The  chairman  of  the  committee  or  of  a 
subcommittee,  as  appropriate,  shall  preside 
at  meetings  or  hearings  or.  in  his  absence, 
the  next  ranking  majority  member  present 
shall  preside. 

(b)  In  the  temporary  absence  of  the  chair- 
man of  the  committee  or  of  a  sulKommittee. 
as  appropriate,  the  next  ranking  majority 
member  of  the  committee  or  subcommittee, 
as  appropriate,  and  so  on,  as  often  as  the 
case  shall  happen,  shall  act  as  chairman. 

RULE  3.  COMMITTEE  MEETINGS 

(a)  A  regular  meeting  of  the  committee 
shall  be  held  on  the  second  and  fourth 
Wednesdays  of  each  month.  The  usual  time 
of  a  regular  meeting  shall  be  9:45  a.m.  A 
regular  meeting  may  be  canceled  by  the 
chairman  of  the  committee  after  consulta- 
tion with  the  ranking  majority  member  and 
the  ranking  minority  member. 

(b)  Additional  meetings  of  the  committee 
may  be  called  by  the  chairman  as  he  consid- 
ers necessary. 


(c)  A  special  meeting  of  the  committee 
shall  be  held  in  accordance  with  the  provi- 
sions of  House  Rule  XI,  Clause  2(c)(2). 

(d)  Regular,  additional,  and  special  meet- 
ings of  the  committee  for  the  transaction  of 
business  shall  be  open  to  the  public,  except 
when  the  committee,  in  open  session  and 
with  a  majority  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public  in  accordance  with  House  Rule 
XI,  Clause  2(g)(1). 

RULE  4.  RECORD  OF  ACTION 

(a)  A  complete  record  of  all  committee  or 
subcommittee  action  shall  be  kept  which 
shall  include  a  record  of  the  votes  on  any 
question  on  which  a  record  vote  is  demand- 
ed. 

(b)  There  shall  be  made  available  for  in- 
spection by  the  public,  at  reasonable  times 
in  the  offices  of  the  committee,  a  record  of 
the  votes  on  any  question  on  which  a  record 
vote  is  demanded,  a  description  of  the 
amendment,  motion,  order  or  other  proposi- 
tion on  which  a  record  vote  is  demanded, 
and  the  name  of  each  member  voting  for 
and  each  member  voting  against  such 
amendment,  motion,  order,  or  proposition, 
and  whether  by  proxy  or  in  person,  and  the 
names  of  those  members  present  but  not 
voting. 

(c)  A  committee  or  subcommittee  report 
on  a  bill  or  resolution  of  a  public  character 
ordered  reported  by  a  record  vote  shall  in- 
clude the  number  of  votes  cast  for,  and  the 
number  of  votes  cast  against,  the  motion  to 
report. 

(d)  The  records  of  the  committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  in  accordance 
with  rule  XXXVl  of  the  Rules  of  the 
House,  except  that  the  committee  author- 
izes the  use  of  any  record  to  which  clause 
3(b)(4)  of  House  Rule  XXXVI  would  other 
wise  apply  after  such  record  has  been  in  ex- 
istence for  20  years.  The  chairman  shall 
notify  the  ranking  minority  member  of  any 
decision,  pursuant  to  clause  3(b)(3)  or  clause 
4(b)  of  House  Rule  XXXVI,  to  withhold  a 
record  otherwise  available,  and  the  matter 
shall  be  presented  to  the  committee  for  a 
determination  on  the  written  request  of  any 
member  of  the  committee. 

RULE  5.  COMMITTEE  QUORUM 

(a)  Except  as  provided  under  paragraphs 
(b)  and  (c)  of  this  rule,  or  under  House  Rule 
XI,  Clause  2(g)(2),  one-third  of  the  total 
membership  of  the  committee  shall  consti- 
tute a  quorum  for  the  purpose  of  transact- 
ing committee  business. 

(b)  A  majority  of  the  total  membership  of 
the  committee  shall  constitute  a  quorum  for 
the  purpose  of — 

(1)  reporting  a  measure  or  recommenda- 
tion in  accordance  with  rule  13(a); 

(2)  voting  to  close  a  meeting  under  rule 
3(d); 

(3)  authorizing  the  issuance  of  a  subpena 
under  rule  12(c);  and 

(4)  recalling  a  bill,  resolution,  or  other 
matter  under  rule  9(c). 

(c)  Not  less  than  two  members  of  the  com- 
mittee shall  constitute  a  quorum  for  the 
purpose  of  taking  testimony  and  receiving 
evidence. 

(d)  The  presence  of  a  quorum  shall  be  de- 
termined and  announced  by  the  chairman 
before  the  committee  shall  proceed  to  the 
transaction  of  business  and  shall  be  record- 
ed in  the  records  of  committee  action. 


RULE  6.  ROLLCALL  VOTE 

A  roUcall  vote  on  any  question  may  be  de- 
termined by  any  member  of  the  committee 
or  for  a  subcommittee,  as  appropriate. 

RULE  7.  PROXIES 

A  member  may  vote  on  any  matter  l)efore 
the  committee  or  a  subcommittee  by  proxy. 
A  proxy  shall  (1)  be  in  writing,  signed  by 
the  member  authorizing  the  proxy,  and 
show  the  date  and  time  of  day  that  the 
proxy  is  signed;  (2)  assert  that  the  member 
is  absent  on  official  business  or  is  otherwise 
unable  to  be  present  at  the  meeting;  (3)  des- 
ignate the  member  who  is  to  execute  the 
proxy  authorization;  and  (4)  be  limited  to  a 
specific  measure  or  matter  and  any  amend- 
ments or  motions  pertaining  thereto.  A 
memljer  may  authorize  a  general  proxy  for 
motions  to  recess,  adjourn,  or  other  proce- 
dural matters.  A  proxy  may  not  be  used 
unless  a  quorum  is  present,  cannot  l}e  used 
to  make  a  quorum,  and  shall  be  presented  to 
the  chairman  at  the  time  the  proxy  is  voted. 

RULE  B.  ADDRESSING  COMMITTEE  OR 
SUBCOMMITTEES 

(a)  Recognition  by  the  chairman  shall 
first  be  obtained  by  any  member  addressing 
the  committee  or  subcommittee,  as  appro- 
priate, proposing  a  motion,  or  interrogating 
a  witness. 

(b)  The  5-minute  rule  shall  apply  in  the 
markup  of  a  bill.  The  5-minute  rule  shall 
apply  in  the  interrogation  of  witnesses  until 
such  time  as  each  member  who  so  desires 
has  had  an  opportunity  to  question  the  wit- 
ness. 

(c)  The  regular  order  shall  be  oljserved  in 
all  proceedings,  and  all  questions  and  state- 
ments in  the  interrogation  of  witnesses  shall 
be  germane  to  the  legislation  or  other  mat- 
ters then  being  considered. 

RULE  9.  REFERENCE  OF  LEGISLATION 

(a)  Each  bill,  resolution,  or  other  matter 
referred  to  the  committee,  subject  to  the 
provisions  of  this  rule,  shall  be  re-referred 
to  the  subcommittee  having  jurisdiction 
over  its  principal  subject  within  2  weeks 
from  the  date  of  its  referral  to  the  commit- 
tee unless  the  chairman  of  the  committee 
orders  that  it  be  held  for  the  committee's 
direct  consideration.  If  the  chairman  so 
orders,  he  shall  inform  the  members  of  the 
committee  of  his  decision  and  it  shall  not 
become  final  until  1  week  after  he  has  so  in- 
formed them  and  then  only  if  a  majority  of 
the  members  of  the  committee  have  not,  in 
the  meantime,  advised  him  in  writing  of 
their  disagreement  therewith. 

(b)  A  bill,  resolution,  or  other  matter  re- 
ferred by  the  chairman  of  the  committee  to 
a  subcommittee  may  be  recalled  by  him  for 
the  committee's  direct  consideration  or  for 
referral  to  another  subcommittee.  If  re- 
called, the  chairman  shall  inform  the  mem- 
bers of  the  committee  of  his  decision  and  it 
shall  not  become  final  until  1  week  after  he 
has  so  informed  them  and  then  oiUy  if  a 
majority  of  the  members  of  the  committee 
have  not,  in  the  meantime,  advised  him  in 
writing  of  their  disagreement  with  his  deci- 
sion. 

(c)  A  bill,  resolution,  or  other  matter  re- 
ferred to  a  subcommittee  may  be  recalled  by 
a  majority  vote  of  the  committee,  a  majori- 
ty being  present,  for  its  direct  consideration 
or  for  reference  to  another  subcommittee. 

(d)  A  bill,  resolution,  or  other  matter  re- 
ferred to  the  committee  may  be  referred  si- 
multaneously by  the  ch.urman  of  the  com- 
mittee to  two  or  more  ;iil)committees  for 
concurrent  consideration  for  consideration 
in  sequence,  or  for  consi  c'eration  of  particu- 
lar parts,  or  the  matte.--  may  be  referred  by 


the  chairman  to  a  special  ad  hoc  sulKom- 
mittee  or  task  force  established  under  rule 
21. 

RULE  10.  statements;  depositions 
statements,  depositions,  letters,  and  such 
other  pertinent  matter  in  appropriate  form 
as  may  l>e  timely  submitted  may  be  accepted 
for  inclusion  in  printed  hearings,  records,  or 
documents,  or  in  the  permanent  files  of  the 
committee,  by  the  chairman  of  the  commit- 
tee or  subcommittee,  as  appropriate,  with- 
out objection  or  upon  motion  duly  adopted. 

RULE  11.  hearings;  witnesses 

(a)  Public  announcement  of  the  date, 
place,  and  subject  matter  of  each  hearing  to 
be  conducted  by  the  committee,  or  by  a  sub- 
committee, shall  be  made  at  least  1  week 
before  the  commencement  of  a  hearing, 
unless  the  chairman  of  the  committee  or 
subcommittee,  as  appropriate,  determines 
that  there  is  good  cause  to  begin  a  hearing 
at  an  earlier  date  in  which  event  such  public 
announcement  shall  be  made  at  the  earliest 
possible  date. 

(b)  Hearings  shall  l>e  open  to  the  public 
except  when  the  committee,  or  subcommit- 
tee, as  appropriate,  votes  to  close  a  hearing 
in  accordance  with  House  Rule  XI.  Clause 
2(g)(2). 

(c)  Except  as  otherwise  provided  in  these 
rules,  the  scheduling  of  witnesses  and  the 
time  allowed  for  the  presentation  of  testi- 
mony and  interrogation  shall  be  the  sole 
discretion  of  the  chairman,  unless  otherwise 
ordered  by  a  majority  vote  of  the  committee 
or  subcommittee,  as  appropriate,  a  quorum 
Ijeing  present. 

(d)  When  any  hearing  is  conducted  upon 
any  measure  or  matter,  the  minority  party 
members  of  the  committee,  or  subcommit- 
tee, as  appropriate,  u[x>n  request  to  the 
chairman  by  a  majority  of  the  minority 
party  members  before  completion  of  the 
hearings,  shall  be  entitled  to  call  witnesses 
to  testify  on  at  least  1  day  of  such  hearings. 

(e)  Each  witness  who  is  to  appear  before 
the  committee,  or  subcommittee,  as  appro- 
priate, and  who  has  had  appropriate  and 
timely  notice  of  such  apr>earance  shall  file 
with  the  committee,  or  sulx;ommittee.  as  ap- 
propriate, at  least  48  hours  in  advance  of  his 
appearance,  at  least  100  copies  of  the  state- 
ment of  his  proposed  testimony  and  limit 
his  oral  presentation  at  his  appearance  to  a 
brief  summary  of  his  argument.  The  re- 
quirement of  this  rule  may  be  waived,  in 
whole  or  in  part,  by  the  chairman,  without 
objection,  or  pursuant  to  a  motion  duly 
adopted. 

(f)  A  witness  may  obtain  a  transcript  of 
his  testimony  given  at  a  public  session  or.  if 
given  at  an  executive  session,  when  author- 
ized by  the  committee  or  subcommittee,  as 
appropriate. 

rule  12.  power  to  sit  and  act;  subpena 
power;  oaths 

(a)  The  committee  and  each  subcommittee 
is  authorized— 

(1)  to  sit  and  act  at  such  times  and  places, 
whether  the  House  is  in  session,  has  re- 
cessed, or  has  adjourned,  and  to  hold  hear- 
ings; and 

(2)  subject  to  paragraph  (c),  to  require  by 
subpena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  t)ooks,  records,  correspondence, 
memoranda,  papers,  and  documents  as  it 
deems  necessary. 

(b)  The  chairman  of  the  committee  or  of  a 
subcommittee,  as  appropriate,  or  any 
member  designated  by  the  chairman,  may 
administer  oaths  to  witnesses. 
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(c)  A  subpena  may  be  authorized  and 
issued  by  the  committee  or  by  a  sulKommit- 
tee  in  the  conduct  of  its  functions  and 
duties  under  House  Rules  X  and  XI  or 
under  the  committee  rules  when  authorized 
by  a  majority  vote  of  the  committee  or  sub- 
committee, as  appropriate,  a  majority  being 
present,  or  when  authorized  by  the  chair- 
man of  the  committee. 

(d)  Authorized  subpenas  shall  he  signed 
by  the  chairman  of  the  committee  or.  in  his 
absence,  by  a  member  designated  by  the 
chairman. 

RULE  13.  FIUNG  REPORTS;  SUPPLEMENTAL. 
MINORITY.  OR  ADDITIONAL  VIEWS 

(a)  No  measure  or  recommendation,  in- 
cluding any  report  or  submission  required  to 
be  made  to  the  House  or  to  the  Committee 
on  the  Budget  by  the  committee  under 
paragraphs  (g).  (h).  and  (i)  of  Clause  4  of 
Rule  X  of  the  Rules  of  the  House,  shall  be 
reported  unless  a  majority  of  the  committee 
or  sulxrommittee.  as  appropriate,  was  actual- 
ly present. 

(b)  It  shall  be  the  duty  of  the  chairman  of 
the  committee  to  report  or  cause  to  be  re- 
ported promptly  to  the  House  any  measure 
approved  by  the  committee  and  to  take  or 
cause  to  be  taken  necessary  steps  to  bring 
the  matter  to  a  vote. 

(c)  It  shall  be  the  duty  of  the  chairman  of 
a  subcommittee  to  promptly  request  consid- 
eration in  the  committee  of  any  measure  ap- 
proved by  the  subcommittee,  and  it  shall  be 
the  duty  of  the  chairman  of  the  committee 
to  schedule  such  measure  for  consideration 
by  the  committee  as  promptly  as  possible. 

(d)  In  the  event  the  report  of  the  commit- 
tee on  a  measure  which  has  Ijeen  approved 
by  the  committee  has  not  been  filed  as  pre- 
scribed by  paragraph  (b)  of  this  rule,  such 
report  shall  be  filed  within  7  calendar  days 
(exclusive  of  days  on  which  the  House  is  not 
in  session)  after  the  day  on  which  there  has 
been  filed  with  the  general  counsel  of  the 
committee  a  written  request,  signed  by  a 
majority  of  the  members  of  the  committee, 
for  reporting  of  that  measure. 

(e)  If.  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any 
meml)er  of  the  committee  gives  notice  of  in- 
tention to  file  supplemental,  minority,  or 
additional  views,  that  meml)er  shall  be  enti- 
tled to  not  less  than  3  calendar  days  (ex- 
cluding Saturdays,  Sundays,  and  legal  holi- 
days) in  which  to  file  such  views  with  the 
general  counsel  of  the  committee.  Such 
views  shall  l)e  in  writing  and  signed  by  the 
member. 

(f)  All  committee,  subcommittee,  or  staff 
reports  printed  pursuant  to  legislative  or 
oversight  investigations  and  not  approved 
by  a  majority  of  the  meml)ers  of  the  com- 
mittee or  subcommittee,  as  appropriate, 
shall  contain  the  following  disclaimer  on 
the  cover  of  such  report:  (This  report  has 
not  l>een  officially  approved  by  the  (sub- 
committee/committee) and.  therefore,  may 
not  necessarily  reflect  the  views  of  all  of  its 
members. ) 

RULE  14.  LEGISLATIVE  OVERSIGHT 

The  conunittee,  together  with  its  subcom- 
mittees, shall  review  and  study,  on  a  con- 
tinuing basis,  the  application,  administra- 
tion, and  execution  of  those  laws,  or  parts  of 
laws,  the  subject  matter  of  which  is  within 
the  jurisdiction  of  the  committee. 

RULE  15.  INVESTIGATIVE  STAFF 

Except  as  provided  in  Rule  XI,  clause  5(d) 
of  the  Rules  of  the  House  of  Representa- 
tives, the  investigative  staff  of  the  Commit- 
tee on  Post  Office  and  Civil  Service  shall  he 
appointed  as  follows: 


(1)  The  subcommittee  staff  shall  be  ap- 
pointed, and  may  be  removed,  and  their  re- 
muneration determined  by  the  subcommit- 
tee chairman  within  the  budget  approved 
for  the  subcommittee  by  the  committee; 

(2)  The  staff  assigned  to  the  minority 
shall  be  appointed  and  their  remuneration 
determined  in  such  manner  as  the  minority 
party  members  of  the  committee  shall  de- 
termine within  the  budget  approved  for 
such  purposes  by  the  committee;  and 

(3)  The  staff  of  the  committee  not  as- 
signed to  a  standing  subcommittee  or  to  the 
minority  under  the  above  provisions  shall  be 
appointed,  and  may  be  removed,  and  their 
remuneration  determined  by  the  chairman 
within  the  budget  approved  for  such  pur- 
poses by  the  committee. 

RULE  16.  SPECIAL  FUNDS,  BUDGET,  EXPENSES, 
AND  ACCOUNTS 

(a)  The  chairman  of  each  standing  sub- 
committee shall  propose  and  present  to  the 
chairman  of  the  committee,  for  each  session 
of  the  Congress,  a  sulxjommittee  budget  of 
the  estimated  amount  of  special  funds  nec- 
essary to  carry  out  the  anticipated  activities 
and  programs  of  the  subcommittee  for  that 
particular  session  of  the  Congress. 

(b)  The  chairman  of  the  committee  shall 
review  each  proposed  subcommittee  budget 
and.  after  consultation  with  the  ranking  mi- 
nority member,  shall  propose  and  present  to 
the  committee,  for  each  session  of  the  Con- 
gress, a  committee  budget  of  the  estimated 
total  amount  of  special  funds  to  be  request- 
ed under  a  primary  expense  resolution  re- 
quired under  House  Rule  XI.  Clause  5,  for 
use  by  the  committee,  both  the  majority 
and  the  minority,  for  such  session  of  the 
Congress  for  all  anticipated  activities  and 
programs  of  the  committee  and  of  the 
standing  subcommittees. 

(c)  The  staff  director  shall  establish  and 
maintain  records  and  accounts,  consistent 
with  sound  accounting  practices,  of  commit- 
tee and  subcommittee  special  funds  and  of 
expenses  incurred  and  paid  as  obligations  of 
such  funds.  He  shall  prepare  and  submit  to 
each  member  of  the  committee,  not  later 
than  10  days  after  the  end  of  each  quarter 
of  the  calendar  year,  an  itemized  report  of 
the  amounts  of  such  funds  expended  and  on 
hand  at  the  end  of  the  quarter.  Such  quar- 
terly reports  shall  be  made  a  part  of  the 
permanent  official  records  of  the  commit- 
tee. 

(d)  Vouchers  for  payment  of  obligations  of 
special  funds  shall  be  prepared  by  the  staff 
director  for  signature  by  the  chairman  of 
the  committee,  except  as  otherwise  author- 
ized by  the  House,  and  shall  be  supported 
by  receipts  or  other  documentation  consist- 
ent with  the  requirements  of  the  Committee 
on  House  Administration.  Signed  vouchers 
shall  be  returned  to  the  staff  director  for 
entry  in  the  committee  accounts  and  final 
processing. 

RULE  17.  BROADCASTING  OF  HEARINGS 

A  hearing  conducted  by  the  committee, 
upon  approval  by  a  majority  vote  of  the 
committee,  a  quorum  being  present,  or  a 
hearing  conducted  by  a  sulKJommittee,  upon 
approval  by  a  majority  vote  of  the  subcom- 
mittee, a  quorum  being  present,  may  be  cov- 
ered in  whole,  or  in  part,  by  television 
broadcast,  radio  broadcast,  and  still  photog- 
raphy, in  accordance  with  House  Rule  XI, 
Clause  3,  subject  to  the  following: 

( 1 )  live  coverage  is  to  be  broadcast  without 
commercial  sponsorship; 

(2)  no  subpenaed  witness  may  be  photo- 
graphed, televised,  or  broadcast  against  his 
will; 


(3)  television  cameras  shall  operate  from 
fixed  positions  which  shall  not  obstruct 
committee  or  subcommittee  proceedings  or 
other  media; 

(4)  equipment  must  be  installed  prior  to 
the  hearing; 

(5)  lighting  shall  be  at  the  lowest  ade- 
quate level; 

(6)  still  photographers  shall  not  come  be- 
tween the  witnesses  and  committee  mem- 
bers or  obstruct  the  other  media  during  the 
hearing;  and 

(7)  broadcast  and  photography  personnel 
shall  be  orderly  and  unobtrustive  and  shall 
be  currently  accredited  to  the  Radio,  Televi- 
sion Correspondents',  or  the  Press  Photog- 
raphers' Galleries,  as  appropriate. 

RULE  18.  AVAILABILITY  OF  SUBCOMMITTEE 
REPORTS 

A  summary  and  explanation  of  each  meas- 
ure or  matter  reported  by  a  subcommittee 
shall  be  furnished  to  each  member  of  the 
committee  in  advance  of  the  committee 
meeting  at  which  such  measure  or  matter  is 
to  be  considered. 

RULE  19.  TRAVEL 

(a)  All  members  of  the  committee  shall 
have  adequate  notice  prior  to  the  date  or 
dates  fixed  for  investigations  or  hearings  at 
locations  other  than  Washington.  D.C. 

(b)  Travel  of  members  and  staff  of  the 
committee  or  of  a  subcommittee  to  hear- 
ings, meetings,  conferences,  and  investiga- 
tions must  be  authorized  by  the  chairman 
of  the  committee  prior  to  any  public  notice 
thereof  or  the  actual  travel.  Before  such  au- 
thorization is  given,  there  shall  be  submit- 
ted to  the  chairman  of  the  committee  a 
statement  in  writing  which  includes  the  fol- 
lowing: 

(1)  the  purpose  of  the  travel; 

(2)  the  dates  during  which  the  travel  is  to 
be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made; 

(3)  the  location  of  the  event  for  which  the 
travel  is  to  be  made;  and 

(4)  the  names  of  members  and  staff  seek- 
ing authorization. 

(c)  A  report  on  the  travel  (except  travel  in 
connection  with  hearings)  of  each  member 
or  staff  member  shall  be  submitted  to  the 
chairman  of  the  committee  as  soon  as  possi- 
ble after  the  trip  is  completed. 

(d)  Not  later  than  60  days  after  the  com- 
pletion of  foreign  travel,  each  member  or 
staff  member  shall  submit  to  the  chairman 
of  the  committee  an  itemized  report  show- 
ing the  dates  each  country  was  visited,  the 
amount  of  per  diem  furnished,  the  cost  of 
transportation  furnished,  any  funds  expend- 
ed for  any  other  official  purpose,  and  shall 
summarize  in  these  categories  the  total  for- 
eign currencies  and/or  appropriated  funds 
expended.  Such  reports  shall  be  made  avail- 
able for  inspection  by  the  public,  as  re- 
quired by  House  Rule  XI,  Clause  2(n). 

(e)  To  facilitate  the  oversight  and  other 
legislative  and  investigative  activities  of  the 
committee,  the  chairman  of  the  committee 
may.  at  the  request  of  a  subcommittee 
chairman,  make  a  temporary  assignment  of 
any  member  of  the  committee  to  such  sub- 
committee for  the  purpose  of  enabling  such 
member  to  participate  in  any  public  hear- 
ing, investigation,  or  study  by  such  subcom- 
mittee to  be  held  outside  of  Washington. 
D.C. 

RULE  20.  CLASSIFIED  MATERIAL 

(a)  All  classified  material  received  by  the 
committee  or  by  a  subcommittee  shall  be 
deemed  to  have  been  received  in  executive 


session  and  shall  be  given  appropriate  safe- 
keeping. ^  „ 
(b)  The  chairman  of  the  committee  shall 
establish  such  procedures  as  in  his  judg- 
ment may  be  necessary  to  prevent  the  unau- 
thorized disclosure  of  any  such  classified 
material.  Such  procedures  shall,  however, 
insure  access  to  this  information  at  the  com- 
mittee offices  by  any  member  of  the  com- 
mittee or  any  other  Member  of  the  House  of 
Representatives  who  has  requested  the  op- 
portunity to  review  such  material. 

RULE  21.  STANDING  AND  SPECIAL 
SUBCOMMITTEES 

There  shall  be  seven  standing  subcommit- 
tees of  the  committee.  The  Subcommittee 
on  Investigations  shall  have  investigative  ju- 
risdiction over  all  matters  within  the  juris- 
diction of  the  committee,  and  the  other  six 
subcommittees  shall  have  legislative  and  in- 
vestigative jurisdiction  as  provided  under 
paragraphs  (2)  through  (7)  of  rule  22.  In  ad- 
dition to  the  standing  subcommittees,  the 
chairman  of  the  committee  may  establish 
such  special  ad  hoc  subcommittees,  and  task 
forces  and  assign  to  them  such  jurisdiction 
as  the  chairman  deems  necessary. 

RULE  22.  JURISDICTION  OF  SUBCOMMITTEES 

The  titles  and  jurisdiction  of  the  standing 
subcommittees  shall  be  as  follows: 

(1)  Subcommittee  on  Investigations— The 
investigation,  review  and  study,  on  a  con- 
tinuing basis,  of  the  application,  administra- 
tion, and  execution  of  those  laws,  or  parts  of 
laws,  the  subject  matter  of  which  is  within 
the  jurisdiction  of  the  committee. 

(2)  Subcommittee  on  Compensation  and 
Employee  Bcne/i<s.— Compensation,  includ- 
ing pay  rates  and  pay  systems:  the  merit 
pay  system;  dual  compensation:  classifica- 
tion of  positions;  leave;  allowances;  retire- 
ment; insurance;  health  benefits:  and  other 
benefits  of  Federal  officers  and  employees. 

(3)  Subcommittee  on  Human  Resources  — 
Federal  civilian  personnel  requirements  and 
ceilings,  including  the  establishment  of  su- 
pergrade  and  executive  level  positions: 
effect  of  Government  reorganizations  on 
Federal  personnel;  employee  utilization:  re- 
ductions in  force;  contracting  out:  rights  of 
privacy;  code  of  ethics,  including  financial 
disclosure  and  conflicts  of  interest;  alterna- 
tive work  schedules;  White  House  personnel 
authorization;  and  intergovernmental  per- 
sonnel programs. 

(4)  Subcommittee  on  the  Civil  Sennce.— 
Federal  civil  service  matters,  generally, 
except  those  matters,  specifically  within  the 
jurisdiction  of  other  subcommittees;  Federal 
labor  management  relations  (excluding  the 
Postal  Service);  the  Senior  Executive  Serv- 
ice; productivity  of  Federal  employees;  and 
employee  political  activities. 

(5)  Subcommittee  on  Postal  Operations 
and  Sen'tces.-The  United  States  Postal 
Service  and  the  Postal  Rale  Commission, 
generally,  including  operation  and  adminis- 
tration thereof;  postal  finances  and  expend- 
itures (except  those  relating  to  matters 
within  the  jurisdiction  of  the  Subcommittee 
on  Postal  Personnel  and  Modernization): 
public  service  aspects,  requirements,  and  re- 
imbursements: and  the  United  St.ates  mails 
(except  those  matters  specifically  within 
the  jurisdiction  of  the  Subcommittee  on 
Postal  Personnel  and  Modernization). 

(6)  Subcommittee  on  Postal  Personnel  and 
Modemization.-Postail  officers  and  employ- 
ees generally,  including  their  status  and  ap- 
pointment; postal  management  and  other 
personnel  requirements  and  practices;  em- 
ployee utilization;  postal  labor  management 
relations;  postal   facilities  and  mechaniza- 


tion, including  modernization  and  research 
and  development;  mailability  of  matter; 
mail  transportation;  and  military  mail. 

(7)  Subcommittee  on  Census  and  Popula- 
tion.—The  Bureau  of  the  Census,  generally; 
population  and  demography;  statistics  col- 
lection; reporting  and  data  processing  activi- 
ties of  the  Government,  generally;  and  holi- 
days and  celebrations. 

RULE  23.  MEMBERSHIP  OF  SUBCOMMITTEES 

(a)  Except  as  provided  in  paragraph  (b). 
each  subcommittee  shall  have  five  members, 
divided  between  the  majority  and  minority 
members  in  the  ratio  of  three  to  two. 

(b)  The  Subcommittee  on  Postal  Oper- 
ations and  Services  shall  have  seven  mem- 
bers, divided  between  the  majority  and  mi- 
nority members  in  the  ratio  of  four  to  three. 

(c)  The  chairman  and  ranking  minority 
member  of  the  committee  shall  be  ex  officio 
voting  members  of  each  subcommittee  on 
which  they  do  not  .serve. 

(d)  Each  member  of  the  committee  may 
sit  with  any  subcommittee  during  its  hear- 
ings, but  no  member  who  is  not  a  member  of 
a  subcommittee  shall  vote  on  any  matter 
before  that  subcommittee. 

RULE  24.  POWERS  AND  DUTIES  OF 
SUBCOMMITTEES 

Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  conduct  investigations,  re- 
ceive evidence,  and  report  to  the  committee 
on  all  matters  referred  to  it.  Subcommittee 
chairmen  shall  set  meeting  and  hearing 
dates  after  consultation  with  the  chairman 
of  the  committee  and  other  subcommittee 
chairmen  with  a  view  toward  avoiding  si- 
multaneous scheduling  of  committee  and 
subcommittee  meetings  or  hearings  when- 
ever possible.  A  subcommittee  may  exercise 
none  of  the  powers  or  authorities  hereinbe- 
fore provided  with  respect  to  any  investiga- 
tion or  other  activity  which  is  not  within 
the  jurisdiction  of  the  subcommittee  or 
which  requires  the  expenditure  of  funds  in 
excess  of  the  subcommittee's  budget  as  ap- 
proved by  the  committee,  except  upon  au- 
thorization by  a  majority  vote  of  the  com- 
mittee, a  quorum  being  present. 

RULE  25.  REQUIRED  MEETING 

Each  standing  subcommittee,  as  referred 
to  in  rule  22.  shall  meet  for  the  transaction 
of  subcommittee  business  from  time  to  time 
while  Congress  is  in  session,  at  a  time  and 
on  a  day  determined  by  the  subcommittee 
with  due  regard  to  the  time  and  dates  of  the 
regular  meetings  of  the  committee  and 
other  subcommittees.  All  meetings  of  each 
subcommittee  shall  be  open  to  the  public 
except  when  the  subcommittee,  in  open  ses- 
sion and  with  a  majority  present,  deter- 
mines by  rollcall  vote  that  all  or  part  of  the 
remainder  of  the  meeting  on  that  day  shall 
be  closed  to  the  public  in  accordance  with 
House  Rule  XI.  Clause  2(g)(1). 

RULE  26.  SUBCOMMITTEE  QUORUM 

(a)  Except  as  provided  under  paragraphs 
(b)  and  (c)  of  this  rule,  or  under  House  Rule 
XI.  Clause  2(g)(2).  one-third  of  the  total 
membership  of  a  subcommittee  shall  consti- 
tute a  quorum  for  the  purpose  of  transact- 
ing subcommittee  business. 

(b)  A  majority  of  the  total  membership  of 
a  subcommittee  shall  constitute  a  quorum 
for  the  purpose  of— 

(1)  reporting  a  measure  or  recommenda- 
tion to  the  committee; 

(2)  voting  to  close  a  meeting  under  rule  25: 

and 

(3)  authorizing  the  issuance  of  a  subpena 

under  rule  12(c). 

(c)  Not  less  than  two  members  of  a  sub- 
committee shall  constitute  a  quorum  for  the 


purpose  of  taking  testimony  and  receiving 
evidence. 


RULE  27.  AMENDMENTS 

Any  amendment  offered  to  any  pending 
legislation  before  the  committee  must  be 
made  available  in  written  form  when  re- 
quested by  any  member  of  the  committee.  If 
such  amendment  is  not  available  in  written 
form  when  requested,  the  chairman  shall 
allow  an  appropriate  period  of  time  for  the 
provision  thereof. 

RULE  28.  OTHER  ACTIONS;  STAFF  SUPERVISION 

The  chairman  of  the  committee  may  es- 
tablish such  other  procedures  and  take  such 
actions  as  may  be  necessary  to  carry  out  the 
foregoing  rules  or  to  facilitate  the  effective 
operation  of  the  committee,  including  the 
general  supervision  of  the  statutory  and  in- 
vestigative staffs  of  the  committee. 

RULE  29.  RECORDING  OF  COMMITTEE 
PROCEEDINGS 

(a)  Tape  recordings  (including  video  re- 
cordings) of  any  full  committee  or  subcom- 
mittee hearing  or  meeting  (or  any  portion 
thereof)  may  be  permitted  only  when  ap- 
proved by  the  chairman  and  ranking  minori- 
ty member  of  the  committee  or  subcommit- 
tee, as  appropriate.  Individuals  seeking  per- 
mission to  record  committee  or  subcommit- 
tee proceedings  shall  be  advised  that  the 
transcript  of  the  proceedings  as  produced  by 
the  committee  or  subcommittee  reporter 
constitutes  the  sole  ■official"  transcript  of 
such  proceedings. 

(b)  Paragraph  (a)  does  not  apply  to  televi- 
sion or  radio  broadcasts  of  committee  or 
subcommittee  hearings  referred  to  in  rule 
17. 


RULES   OF  THE   COMMITTEE   ON 

HOUSE    ADMINISTRATION    FOR 

THE  10 1ST  CONGRESS 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  pursuant  to 
House  rule  XI,  clause  2(a).  I  submit  for  publi- 
cation in  the  Congressional  Record,  a  copy 
of  the  rules  of  the  Committee  on  House  Ad- 
ministration, as  approved  by  the  committee  on 
Februarys.  1989: 

Rules  for  the  Committee  on  House 
administration 

rule  no.  i.  general  provisions 

(a)  The  Rules  of  the  House  are  the  rules 
of  the  committee  and  subcommittees  so  far 
as  applicable,  except  that  a  motion  to  recess 
from  day  to  day  is  a  motion  of  high  privi- 
lege in  committees  and  subcommittes.  Each 
subcommittee  of  the  committee  is  a  part  of 
the  committee  and  is  subject  to  the  author- 
ity and  direction  of  the  committee  and  to  its 
rules  so  far  as  applicable. 

(b)  The  committee  is  authorized  at  any 
time  to  conduct  such  investigations  and 
studies  as  it  may  consider  necessary  or  ap- 
propriate in  the  exercise  of  its  responsibil- 
ities under  Rule  X  of  House  Rules  and  (sub- 
ject to  the  adoption  of  expense  resolutions 
as  required  by  Rule  XI.  clause  5  of  House 
Rules)  to  inccur  expenses  (including  travel 
expenses)  in  connection  therewith. 

(c)  The  committee  is  authorized  to  have 
printed  and  bound  testimony  and  other  data 
presented  at  hearings  held  by  the  commit- 
tee. All  costs  of  stenographic  services  and 
transcripts  in  connection  with  any  meeting 
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or  hearing  of  the  committee  shall  be  paid 
from  the  contingent  fund  of  the  House. 

(d)  The  committee  shall  submit  to  the 
House,  not  later  than  January  2  of  each 
odd-numbered  year,  a  report  on  the  activi- 
ties of  the  committee  under  Rule  X  and  XI 
of  House  Rules  during  the  Congress  ending 
at  noon  on  January  3  of  such  year. 

(e)  The  committee's  rules  shall  be  pub- 
lished in  the  Congressional  Record  not  later 
than  30  days  after  the  Congress  convenes  in 
each  odd-numbered  year. 

RULK  no.  3.  RKGULAK  AND  SPECIAL  MEETINGS 

(a)  The  regular  meeting  date  of  the  Com- 
mittee on  House  Administration  shall  be  the 
first  Wednesday  of  every  month  when  the 
House  is  in  session  in  accordance  with 
Clause  2(b)  of  Rule  XI  of  the  Rules  of  the 
House.  Additional  meetings  may  t>e  called 
by  the  chairman  as  he  may  deem  necessary 
or  at  the  request  of  a  majority  of  the  mem- 
bers of  the  committee  in  accordance  with 
Clause  2<c)  of  Rule  XI  of  the  House  of  Rep- 
resentatives. The  determination  of  the  busi- 
ness to  be  considered  at  each  meeting  shall 
be  made  by  the  chairman  subject  to  Clause 
2(c)  of  Rule  XI  of  the  House  of  Representa- 
trives.  A  regularly  scheduled  meeting  need 
not  be  held  if  there  is  no  business  to  be  con- 
sidered. 

(b)  If  the  chairman  of  the  committee  or 
subcommittee  is  not  present  at  any  meeting 
of  the  committee  or  subcommittee  the  ranlc- 
ing  member  of  the  majority  party  on  the 
committee  or  subcommittee  who  is  present 
shall  preside  at  the  meeting. 

(c)  The  committee  may  not  sit.  without 
special  leave,  while  the  House  is  reading  a 
measure  for  amendment  under  the  5-minute 
rule. 

BDLE  NO.  3.  OPEN  MEETINGS 

As  required  by  Clause  2(g).  Rule  XI,  each 
meeting  for  the  transaction  of  business,  in- 
cluding the  marlcup  of  legislation,  of  the 
committee  or  its  subcommittees,  shall  be 
open  to  the  public  except  when  the  commit- 
tee or  subcommittee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
the  meeting  on  that  day  shall  be  closed  to 
the  public:  Provided,  hoioever.  That  no 
person  other  than  members  of  the  commit- 
tee, and  such  congressional  staff  and  such 
departmental  representatives  as  they  may 
authorize,  shall  be  present  in  any  business 
or  markup  session  which  has  been  closed  to 
the  public.  This  provision  does  not  apply  to 
any  meeting  that  relates  solely  to  internal 
budget  or  personnel  matters. 

RULE  NO.  4.  RECORDS  AND  ROLLCALLS 

(a)  The  result  of  each  rollcall  vote  in  any 
meeting  of  the  committee  shall  be  made 
available  for  inspection  by  the  public  at  rea- 
sonable times  at  the  committee  offices,  in- 
cluding a  description  of  the  amendment, 
motion,  order  or  other  proposition;  the 
name  of  each  member  voting  for  and 
against,  and  whether  by  proxy  or  in  person, 
and  the  members  present  but  not  voting. 

(b)  All  Committee  hearings,  records,  data, 
charts,  and  files  shall  be  liept  separate  and 
distinct  from  the  congressional  office 
records  of  the  member  serving  as  chairman 
of  the  committee;  and  such  records  shall  be 
the  property  of  the  House  and  all  members 
of  the  House  shall  have  access  thereto. 

(c)  In  order  to  facilitate  committee  com- 
pliance with  Paragraph  (eKl)  of  Clause  2, 
Rule  XI,  each  subcommittee  shall  keep  a 
complete  record  of  all  subcommittee  actions 
which  shall  include  a  record  of  the  votes  on 
any  question  on  which  a  rollcall  vote  is  de- 
manded. The  result  of  each  such  rollcall 


vote  shall  be  promptly  made  available  to  the 
full  committee  for  inspection  by  the  public 
at  reasonable  times  in  the  offices  of  the 
committee.  Information  so  available  for 
public  inspection  shall  include  a  description 
of  the  amendment,  motion,  order  or  other 
proposition  and  the  name  of  each  member 
voting  for  and  each  member  voting  against 
such  amendment,  motion,  order,  or  other 
proposition,  and  whether  by  proxy  or  in 
person,  and  the  names  of  those  members 
present  but  not  voting. 

(d)  All  subcommittee  hearings,  records, 
data,  charts,  and  files,  shall  be  kept  distinct 
from  the  congressional  office  records  of  the 
member  serving  as  chairman  of  the  subcom- 
mittee. Such  records  shall  be  coordinated 
with  the  records  of  the  full  committee,  shall 
be  the  property  of  the  House,  and  all  mem- 
bers of  the  House  shall  have  access  thereto. 

RULE  NO.  S.  PROXIES 

A  vote  by  any  member  in  the  committee 
or  in  any  subcommittee  may  X)e  cast  by 
proxy,  but  such  proxy  must  be  in  writing 
and  in  the  hands  of  the  chief  clerk  of  the 
committee  or  the  clerk  of  the  subcommittee, 
as  the  case  may  be.  during  each  rollcall  in 
which  such  member's  proxy  is  to  be  voted. 
Each  proxy  shall  designate  the  member  who 
is  to  execute  the  proxy  authorization  and 
shall  be  limited  to  a  specific  measure  or 
matter  and  any  amendments  or  motions 
pertaining  thereto;  except  that  a  member 
may  authorize  a  general  proxy  only  for  mo- 
tions to  recess,  adjourn  or  other  procedural 
matters.  Each  proxy  to  be  effective  shall  be 
signed  by  the  member  assigning  his  vote 
and  shall  contain  the  date  and  time  of  day 
that  the  proxy  is  signed.  Proxies  may  not  be 
counted  for  a  quorum.  The  member  does 
not  have  to  appear  in  person  to  present  the 
proxy. 

RULE  NO.  6.  POWER  TO  SIT  AND  ACT;  SUBPOENA 
POWER 

(a)  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  House  Rules 
X  and  XI  the  committee,  or  any  subcommit- 
tee thereof,  is  authorized  (subject  to  sub- 
paragraph (bKl)  of  this  paragraph)— 

( 1 )  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the 
House  is  in  session,  has  recessed,  or  has  axl- 
joumed.  and  to  hold  such  hearings,  and 

(2)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  and  documents  as  it  deems  neces- 
sary. The  chairman  of  the  committee,  or 
any  member  designated  by  the  chairman, 
may  administer  oaths  of  any  witness. 

(b)(1)  A  subpoena  may  be  authorized  and 
issued  by  a  committee  or  subcommittee 
under  subparagraph  (a)(2)  in  the  conduct  of 
any  investigation  or  series  of  investigations 
or  activities,  only  when  authorized  by  a  ma- 
jority of  the  members  voting,  a  majority 
being  present.  The  power  to  authorize  and 
issue  subpoenas  under  subparagraph  (a)(2) 
may  be  delegated  to  the  chairman  of  the 
committee  pursuant  to  such  rules  and  under 
such  limitations  as  the  committee  may  pre- 
scribe. Authorized  subpoenas  shall  be  signed 
by  the  chairman  of  the  committee  or  by  any 
member  designated  by  the  committee. 

(2)  Compliance  with  any  subpoena  issued 
by  the  committee  or  subcommittee  under 
subparagraph  (a)(2)  may  be  enforced  only 
as  authorized  or  directed  by  the  House. 

RULE  NO.  7.  QUORUMS 

No  measure  or  recommendation  shall  be 
reported  to  the  House  unless  a  majority  of 
the  committee  is  actually  present.  For  the 


purposes  of  taking  any  action  other  than  re- 
porting any  measure,  issuance  of  a  subpoe- 
na, closing  meetings,  promulgating  Commit- 
tee orders,  or  changing  the  Rules  of  the 
Committee,  the  quorum  shall  be  one-third 
of  the  members  of  the  Committee.  For  pur- 
poses of  taking  testimony  and  receiving  evi- 
dence, two  Members  shall  constitute  a 
quorum. 

RULE  NO.  8.  AMENDMENTS 

Any  amendment  offered  to  any  pending 
legislation  ijefore  the  committee  must  be 
made  available  in  written  form  when  re- 
quested by  any  member  of  the  committee.  If 
such  amendment  is  not  available  in  written 
form  when  requested,  the  chair  will  allow 
an  appropriate  period  of  time  for  the  provi- 
sion thereof. 

RULE  NO.  9.  HEARING  PROCEDURES 

(a)  The  chairman,  in  the  case  of  hearings 
to  be  conducted  by  the  committee,  and  the 
appropriate  subcommittee  chairman,  in  the 
case  of  hearings  to  be  conducted  by  a  sub- 
committee, shall  make  public  announce- 
ment of  the  date,  place,  and  subject  matter 
of  any  hearing  to  be  conducted  on  any 
measure  or  matter  at  least  1  week  before 
the  commencement  of  that  hearing  unless 
the  committee  determines  that  there  is  good 
cause  to  begin  such  hearing  at  an  earlier 
date.  In  the  latter  event  the  chairman  or 
the  subcommittee  chairman  whichever  the 
case  may  be  shall  make  such  public  an- 
nouncement at  the  earliest  possible  date. 
The  clerk  of  the  committee  shall  promptly 
notify  the  Daily  Digest  Clerk  of  the  Con- 
gressional Record  as  soon  as  possible  after 
such  public  announcement  is  made. 

(b)  Unless  excused  by  the  chairman,  each 
witness  who  is  to  appear  before  the  commit- 
tee or  a  subcommittee  shall  file  with  the 
clerk  of  the  committee,  at  least  48  hours  in 
advance  of  his  apptearance,  a  written  state- 
ment of  his  proposed  testimony  and  shall 
limit  his  oral  presentation  to  a  summary  of 
his  statement. 

(c)  When  any  hearing  is  conducted  by  the 
committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  committee  shall  be  entitled, 
upon  request  to  the  chairman  by  a  majority 
of  those  minority  members  before  the  com- 
pletion of  such  hearing,  to  call  witnesses  se- 
lected by  the  minority  to  testify  with  re- 
spect to  that  measure  or  matter  during  at 
least  one  day  of  hearings  thereon. 

(d)  All  other  members  of  the  committee 
may  have  the  privilege  of  sitting  with  any 
subcommittee  during  its  hearing  or  delibera- 
tions and  may  participate  in  such  hearings 
or  deliberations,  but  no  member  who  is  not 
a  member  of  the  subcommittee  shall  vote  on 
any  matter  before  such  subcommittee. 

(e)  Committee  members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  chairman  for  that  purpose,  and  only 
for  a  5-minute  period  until  all  members 
present  have  had  an  opportunity  to  ques- 
tion a  witness.  The  5-minute  period  for 
questioning  a  witness  by  any  one  member 
can  be  extended  only  with  the  unanimous 
consent  of  all  members  present.  The  ques- 
tioning of  a  witness  in  both  full  and  sub- 
committee hearings  shall  be  initiated  by  the 
chairman,  followed  by  the  ranking  minority 
party  member  and  all  other  members  alter- 
nating between  the  majority  and  minority. 
In  recognizing  members  to  question  wit- 
nesses in  this  fashion,  the  chairman  shall 
take  into  consideration  the  ratio  of  the  ma- 
jority to  minority  members  present  and 
shall  establish  the  order  of  recognition  for 
questioning  in  such  a  manner  as  not  to  dis- 


advantage the  members  of  the  majority. 
The  chairman  may  accomplish  this  by  rec- 
ognizing two  majority  members  for  each  mi- 
nority member  recognized. 

(f)  The  following  additional  rules  shall 
apply  to  hearings: 

(1)  The  chairman  at  a  hearing  shall  an- 
nounce in  an  opening  statement  the  subject 
of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  hearings  may  be  accom- 
panied by  their  own  counsel  for  the  purpose 
of  advising  them  concerning  their  constitu- 
tional rights. 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings;  and  the 
committee  may  cite  the  offender  to  the 
House  for  contempt. 

(5)  If  the  committee  determines  that  evi- 
dence or  testimony  at  a  hearing  may  tend  to 
defame,  degrade,  or  incriminate  any  person, 
it  shall— 

(A)  afford  such  person  an  opportunity  vol- 
untarily to  appear  as  a  witness; 

(B)  receive  such  evidence  or  testimony  in 
executive  session;  and 

(C)  receive  and  dispose  of  requests  from 
such  person  to  subpoena  additional  wit- 
nesses. 

(6)  Except  as  provided  in  subparagraph 
(5).  the  chairman  shall  receive  and  the  com- 
mittee shall  dispose  of  requests  to  subpoena 
additional  witnesses. 

(7)  No  evidence  or  testimony  taken  in  ex- 
ecutive session  may  be  released  or  used  in 
public  sessions  without  the  consent  of  the 
committee. 

(8)  In  the  discretion  of  the  committee,  wit- 
nesses may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  inclusion  in 
the  record.  The  committee  is  the  sole  judge 
of  the  pertinency  of  testimony  and  evidence 
adduced  at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or, 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 

RULE  NO.  10.  PROCEDURES  FOR  REPORTING  BILLS 
AND  RESOLUTIONS 


(a)(1)  It  Shall  be  the  duty  of  the  chairman 
of  the  committee  to  report  or  cause  to  be  re- 
ported promptly  to  the  House  any  measure 
approved  by  the  committee  and  to  take  or 
cause  to  be  taken  necessary  steps  to  bring 
the  matter  to  a  vote. 

(2)  In  any  event,  the  report  of  the  com- 
mittee on  a  measure  which  has  been  ap- 
proved by  the  committee  shall  be  filed 
within  7  calendar  days  (exclusive  of  days  on 
which  the  House  is  not  in  session)  after  the 
day  on  which  there  has  been  filed  with  the 
clerk  of  the  committee  a  written  request, 
signed  by  a  majority  of  the  members  of  the 
committee,  for  the  reporting  of  that  meas- 
ure. Upon  the  filing  of  any  such  request,  the 
clerk  of  the  committee  shall  transmit  imme- 
diately to  the  chairman  of  the  committee 
notice  of  the  filing  of  that  request. 

(b)(1)  No  measure  or  recommendation 
shall  be  reported  from  the  committee  unless 
a  majority  of  the  committee  was  actually 
present. 

(2)  With  respect  to  each  rollcall  vote  on  a 
motion  to  report  any  bill  or  resolution  of  a 
public  character,  the  total  number  of  votes 
cast  for.  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  bill  or  resolu- 
tion shall  be  included  in  the  committee 
report. 


(c)  The  report  of  the  committee  on  a 
measure  which  has  been  approved  by  the 
committee  shall  include— 

(1)  the  oversight  findings  and  recommen- 
dations required  pursuant  to  clause  2(b)(1) 
of  Rule  X  of  the  House  separately  set  out 
and  clearly  identified; 

(2)  the  statement  required  by  section 
308(a)(1)  of  the  Congressional  Budget  Act 
of  1974.  separately  set  out  and  clearly  iden- 
tified, if  the  measure  provides  new  budget 
authority  or  new  or  increased  tax  expendi- 
tures; 

(3)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  such  Act.  separ- 
atley  set  out  and  clearly  identified,  when- 
ever the  Director  (if  timely  submitted  prior 
to  the  filing  of  the  report)  has  submitted 
such  estimate  and  comparison  to  the  com- 
mittee; and 

(4)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Operations  under  clause 
4(c)(2)  of  Rule  X  of  the  House  separately 
set  out  and  clearly  identified  whenever  such 
findings  and  recommendations  have  been 
submitted  to  the  legislative  committee  in  a 
timely  fashion  to  allow  an  opportunity  to 
consider  such  findings  and  recommenda- 
tions during  the  committee's  deliberations 
on  the  measure. 

(d)  Each  report  of  the  committee  on  each 
bill  or  joint  resolution  of  a  public  character 
reported  by  the  committee  shall  contain  a 
detailed  analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  joint  resolu- 
tion Into  law  may  have  an  inflationary 
impact  on  prices  and  costs  in  the  operation 
of  the  national  economy. 

(e)  If,  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any 
member  of  the  committee  gives  notice  of  in- 
tention of  file  supplemental,  minority,  or 
additional  views,  that  member  shall  be  enti- 
tled to  not  less  than  3  calendar  days,  com- 
mencing on  the  day  on  which  the  measure 
or  matter(s)  was  approved,  excluding  Satur- 
days, Sundays,  and  legal  holidays,  in  which 
to  file  such  views,  in  writing  and  signed  by 
that  member,  with  the  clerk  of  the  commit- 
tee. All  such  views  so  filed  by  one  or  more 
members  of  the  committee  shall  be  included 
within,  and  shall  be  a  part  of.  the  report 
filed  by  the  committee  with  respect  to  that 
measure  or  matter.  The  report  of  the  com- 
mittee upon  that  measure  or  matter  shall  be 
printed  in  a  single  volume  which— 

(1)  shall  include  all  supplemental,  minori- 
ty, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  filing  of  the 
report,  and 

(2)  shall  bear  upon  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  (and  any  material  submitted 
under  subdivisions  (3)  and  (4)  of  subpara- 
graph (O)  are  included  as  part  of  the  report. 
This  subparagraph  does  not  preclude— 

(A)  the  immediate  filing  or  printing  of  a 
committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  this  subparagraph;  or 

(B)  the  filing  by  any  such  committee  of 
any  supplemental  report  upon  any  measure 
or  matter  which  may  be  required  for  the 
correction  of  any  technical  error  in  a  previ- 
ous report  made  by  that  committee  upon 
that  measure  or  matter. 

(f)  If  hearings  have  been  held  on  any  such 
measure  or  matter  so  reported,  the  commit- 
tee shall  make  every  reasonable  effort  to 
have  such  hearings  printed  and  available  for 
distribution  to  the  members  of  the  House 
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prior  to  the  consideration  of  such  measure 
or  matter  in  the  House. 


RULE  NO.  11.  SUBCOMMITTEE  OVERSIGHT 

The  standing  subcommittees  of  the  com- 
mittee shall  conduct  oversight  of  matters 
within  their  jurisdiction  in  accordance  with 
Rule  X,  clauses  2  and  3  of  the  Rules  of  the 
House  of  Representatives. 

RULE  NO.  12.  REVIEW  OF  CONTINUING 
programs;  BUDGET  ACT  PROVISIONS 

(a)  The  committee  shall,  in  its  consider- 
ation of  all  bills  and  joint  resolutions  of  a 
public  character  within  its  jurisdiction, 
insure  that  appropriation  for  continuing 
programs  and  activities  of  the  Federal  Gov- 
ernment and  the  District  of  Columbia  gov- 
ernment will  be  made  annually  to  the  maxi- 
mum extent  feasible  and  consistent  with  the 
nature,  requirement,  and  objectives  of  the 
programs  and  activities  involved.  For  the 
purposes  of  this  paragraph  a  <3ovemment 
agency  includes  the  organizational  units  of 
government  listed  in  clause  7(c)  of  Rule 
XIII  of  House  Rules. 

(b)  The  committee  shall  review,  from  time 
to  time,  each  continuing  program  within  its 
jurisdictions  for  which  appropriations  are 
not  made  annually  in  order  to  ascertain 
whether  such  program  could  be  modified  so 
that  appropriations  therefor  would  be  made 
annually. 

(c)  The  committee  shall,  on  or  before 
March  15  of  each  year,  submit  to  the  Com- 
mittee on  the  Budget  (1)  its  views  and  esti- 
mates with  respect  to  all  matters  to  be  set 
forth  in  the  concurrent  resolution  on  the 
budget  for  the  ensuing  fiscal  year  which  are 
within  its  jurisdiction  or  functions,  and  (2) 
an  estimate  of  the  total  amounts  of  new 
budget  authority,  and  budget  outlays  result- 
ing therefrom,  to  be  provided  or  authorized 
in  all  bills  and  resolutions  within  Its  juris- 
diction which  it  intends  to  be  effective 
during  that  fiscal  year. 

(d)  As  soon  as  practicable  after  a  concur- 
rent resolution  on  the  budget  for  any  fiscal 
year  Is  agreed  to.  the  committee  (after  con- 
sulting with  the  appropriate  committee  or 
committees  of  the  Senate)  shall  subdivide 
any  allocation  made  to  It.  the  joint  explana- 
tory statement  accompany  the  conference 
report  on  such  resolution,  and  promptly 
report  such  sulxlivlsions  to  the  House.  In 
the  manner  provided  by  section  302  of  the 
Congressional  Budget  Act  of  1974. 

(e)  Whenever  the  committee  is  directed  in 
a  concurrent  resolution  on  the  budget  to  de- 
termine and  recommend  changes  in  laws, 
bills,  or  resolutions  under  the  reconciliation 
process  it  shall  promptly  make  such  deter- 
mination and  recommendations,  and  report 
a  reconciliation  bill  or  resolution  (or  both) 
to  the  House  or  submit  such  recommenda- 
tions to  the  Committee  on  the  Budget,  In 
accordance  with  the  Congressional  Budget 
Act  of  1974. 

RULE  NO.  13.  BROADCASTING  OF  COMMITTEE 
HEARINGS 

The  rule  for  the  broadcasting  of  commit- 
tee hearings  shall  be  the  same  as  Rule  XI. 
clause  3  of  the  Rules  of  the  House  of  Repre- 
sentatives. 

RULE  NO.  14.  COMMITTEE  AND  SUBCOMMITTEE 
STAFF 

Except  as  provided  In  Rule  XI,  clause  5(d) 
of  the  Rules  of  the  House  of  Representa- 
tives, the  staff  of  the  Committee  on  House 
Administration  shall  be  appointed  as  fol- 
lows: 

A.  The  subcommittee  staff  shall  be  ap- 
pointed, and  may  be  removed,  and  their  re- 
muneration determined  by  the  subcommit- 
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lee  chairman  within  the  budget  approved 
for  the  subcommittee  by  the  full  committee: 

B.  The  staff  assigned  to  the  minority  shall 
be  appointed  and  their  remuneration  deter- 
mined in  such  manner  as  the  minority  party 
members  of  the  committee  shall  determine 
within  the  budget  approved  for  such  pur- 
poses by  the  committee; 

C.  The  employees  of  the  committee  not 
assigned  to  a  standing  subcommittee  or  to 
the  minority  under  the  above  provisions 
shall  be  appointed,  and  may  be  removed, 
and  their  remuneration  determined  by  the 
chairman  within  the  budget  approved  for 
such  purposes  by  the  committee. 

RULE  NO.  1  S.  TRAVEL  OF  MEMBERS  AND  STAFF 

(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  expense  reso- 
lutions as  may  have  been  approved,  the  pro- 
visions of  this  rule  shall  govern  travel  of 
committee  members  and  staff.  Travel  for 
tmy  member  or  any  staff  member  shall  be 
paid  only  upon  the  prior  authorization  of 
the  chairman.  Travel  may  t)e  authorized  by 
the  chairman  for  any  memt)er  and  any  staff 
member  in  connection  with  the  attendance 
of  hearings  conducted  by  the  committee  or 
any  subcommittee  thereof  and  meetings, 
conferences,  and  investigations  which  in- 
volve activities  or  subject  matter  under  the 
general  jurisdiction  of  the  committee. 
Before  such  authorization  is  given  there 
shall  be  submitted  to  the  chairman  In  writ- 
ing the  following: 

(1)  The  purpose  of  the  travel; 

(2)  The  dates  during  which  the  travel  will 
occur; 

(3)  The  locations  to  be  visited  and  the 
length  of  time  to  be  spent  in  each; 

(4)  The  names  of  members  and  staff  seek- 
ing authorization. 

(bKl)  In  the  case  of  travel  outside  the 
United  States  of  members  and  staff  of  the 
committee  or  of  a  subcommittee  for  the  pur- 
pose of  conducting  hearings,  investigations, 
studies,  or  attending  meetings  and  confer- 
ences involving  activities  or  subject  matter 
under  the  legislative  assignment  of  the  com- 
mittee or  pertinent  subcommittee,  prior  au- 
thorization must  be  obtained  from  the 
chairman.  Before  such  authorization  is 
given,  there  shall  be  submitted  to  the  chair- 
man, in  writing,  a  request  for  such  authori- 
zation. Bach  request,  which  shall  be  filed  in 
a  manner  that  allows  for  a  reasonable 
period  of  time  for  review  before  such  travel 
is  scheduled  to  begin,  shall  include  the  fol- 
lowing: 

(A)  the  purpose  of  the  travel; 

(B)  the  dates  during  which  the  travel  will 
occur; 

(C)  the  names  of  the  countries  to  be  vis- 
ited and  the  length  of  time  to  be  spent  in 
each: 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  is  authorized 
together  with  a  description  of  the  purpiose 
to  be  served  and  the  areas  of  committee  ju- 
risdiction involved;  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  is  sought. 

<2)  Requests  for  travel  outside  the  United 
States  shall  be  initiated  by  the  Chairman 
and  shall  t>e  limited  to  members  and  perma- 
nent employees  of  the  committee. 

(3)  At  the  conclusion  of  any  hearing,  in- 
vestigation, study,  meeting  or  conference 
for  which  travel  outside  the  United  States 
has  t>een  authorized  pursuant  to  this  rule, 
each  subcommittee  (or  members  and  staff 
attending  meetings  or  conferences)  shall 
submit  a  written  report  to  the  chairman 
covering  the  activities  and  other  pertinent 


observations   or   information   gained   as   a 
result  of  such  travel. 

(c)  Members  and  staff  of  the  committee 
performing  authorized  travel  on  official 
business  shall  be  governed  by  applicable 
laws,  resolutions,  or  regulations  of  the 
House  and  of  the  Committee  on  House  Ad- 
ministration pertaining  to  such  travel. 

RULE  NO.  16.  NUMBER  AND  JURISDICTION  OF 
SUBCOMMITTEES 

(a)  There  shall  be  six  Standing  Subcom- 
mittees. The  ratio  (majority /minority)  and 
jurisdiction  of  the  subcommittees  shall  be: 

Subcommittee  on  Accounts.  (7/4)— Inter- 
nal budget  matters;  expenditures  from  the 
contingent  fund:  changes  in  amounts  of  al- 
lowances; and  consultant  contracts  for  com- 
mittees. 

Subcommittee  on  Procurement  and  Print- 
ing. (3/2)— Matters  pertaining  to  procure- 
ment contracts  for  goods.  Matters  pertain- 
ing to  printing,  depository  libraries,  materi- 
al printed  in  Congressional  Record,  and  ex- 
ecutive papers. 

Subcommittee  on  Of/ice  Systems.  (3/2)— 
Matters  pertaining  to  furniture,  electrical 
and  mechanical  office  equipment  and  other 
accoutrements  for  use  in  the  office  of  mem- 
bers, officers  or  committees  and  matters 
pertaining  to  the  development  of  manage- 
ment systems  for  such  offices. 

Subcommittee  on  Personnel  and  Police. 
(3/2)— Matters  pertaining  to  House  employ- 
ees and  Police,  parking,  restaurant,  barber 
and  beauty  shop,  and  other  House  facilities 
and  services. 

Subcommittee  on  Elections.  (7/4)— Mat- 
ters pertaining  to  the  election  of  President. 
Vice  President,  and  Members  of  Congress; 
corrupt  practices;  credentials  and  qualifica- 
tions and  Federal  elections  generally,  in- 
cluding the  Federal  Election  Campaign  Act 
of  1971  and  the  Federal  Election  Commis- 
sion. 

Subcommittee  on  Libraries  and  Memori- 
als. (3/2)— Matters  pertaining  to  the  Library 
of  Congress;  statuary  and  pictures;  accept- 
ance or  purchase  of  works  of  art  for  the 
Capitol;  purchase  of  books  and  manuscripts; 
erection  of  monuments  to  the  memory  of  in- 
dividuals; matters  relating  to  the  Smithsoni- 
an Institution  and  the  incorporation  of  simi- 
lar institutions. 

<b)  The  Chairman  of  the  Committee  may 
appoint  such  ad  hoc  subcommittees  as  he 
deems  appropriate. 

'O  The  Chairman  of  the  Committee  and 
the  ranking  minority  member  shall  ser\e  as 
ex  officio  members  without  vote  of  all  sub- 
committees of  the  committee  unless  either 
member  is  appointed  as  a  voting  member  of 
any  subcommittee. 

RULE  NO.  17.  POWERS  AND  DUTIES  OF 
SUBCOMMITTEES 

Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  full  committee  on  all  matters  re- 
ferred to  it.  Subcommittee  chairmen  shall 
set  meetings  dates  after  consultation  with 
the  chairman  of  the  full  committee  and 
other  subcommittee  chairmen,  with  a  view 
toward  avoiding  simultaneous  scheduling  of 
committee  or  subcommittee  meetings  or 
hearings  wherever  possible.  It  shall  be  the 
practice  of  the  committee  that  meetings  of 
subcommittees  not  be  scheduled  to  occur  si- 
multaneously with  meetings  of  the  full  com- 
mittee. In  order  to  ensure  orderly  and  fair 
assignment  of  hearing  and  meeting  rooms, 
hearings  and  meetings  should  be  arranged 
in  advance  with  the  chairman  through  the 
staff  director  of  the  committee. 


RULE  NO.  18.  REFERRAL  OF  LEGISLATION  TO 
SUBCOMMITTEES 

All  legislation  and  other  matters  referred 
to  the  committee  shall  be  referred  by  the 
chairman  to  the  subcommittee  of  appropri- 
ate jurisdiction  within  2  weeks,  unless  by 
majority  vote  of  the  members  of  the  full 
committee,  consideration  is  to  be  otherwise 
effected.  The  chairman  may  refer  the 
matter  simultaneously  to  two  or  more  sub- 
committees, consistent  with  House  Rule  X, 
for  concurrent  consideration  or  for  consider- 
ation in  sequence  (subject  to  appropriate 
time  limitations),  or  divide  the  matter  into 
two  or  more  parts  and  refer  each  such  part 
to  a  different  subcommittee,  or  refer  the 
matter  pursuant  to  House  Rule  X  to  an  ad 
hoc  subcommittee  appointed  by  the  chair- 
man for  the  specific  purpose  of  considering 
that  matter  and  reporting  to  the  full  com- 
mittee thereon,  or  such  other  provisions  as 
may  be  considered  appropriate.  The  chair- 
man may  designate  a  subcommittee  chair- 
man or  other  member  to  take  responsibility 
as  "floor  manager"  of  a  bill  during  its  con- 
sideration in  the  House. 

RULE  NO.  19.  OTHER  PROCEDURES  AND 
REGULATIONS 

The  chairman  of  the  full  committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry 
out  the  foregoing  rules  or  to  facilitate  the 
effective  operation  of  the  committee. 

RULE  NO.  20.  DESIGNATION  OF  CLERK  OF  THE 
COMMITTEE 

For  the  purposes  of  these  rules  and  the 
Rules  of  the  House  of  Representatives,  the 
staff  director  of  the  committee  shall  act  as 
the  clerk  of  the  committee. 


RULES  OF  THE  HOUSE  COMMIT- 
TEE ON  INTERIOR  AND  INSU- 
LAR AFFAIRS  FOR  THE  lOlST 
CONGRESS 

(Mr.  UDALL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  UDALL.  Mr.  Speaker,  the  following  rules 
for  the  Committee  on  Interior  and  Insular  Af- 
fairs are  herewith  submitted  pursuant  to  rule 
XI,  clause  2,  paragraph  2(a): 

Rules  of  the  Committee  on  Interior  and 
Insular  Affairs 

A.  RULES  OF  general  APPLICATION 

Rule  1.  Rules  of  the  House.— The  Rules  of 
the  House  of  Representatives  are  the  rules 
of  its  Committees  and  Subcommittees  so  far 
as  applicable,  except  that  a  motion  to  recess 
from  day  to  day  is  a  motion  of  high  privi- 
lege in  Committees  and  Subcommittees. 
Written  rules  adopted  by  the  Committees, 
not  inconsistent  with  the  Rules  of  the 
House,  shall  be  binding  on  each  Sut)commit- 
tee.  Each  Subcommittee  of  a  Committee  is  a 
part  of  that  Committee  and  is  subject  to  the 
authority  and  direction  of  that  Committee. 
Rule  XI  of  the  Rules  of  the  House,  which 
pertains  entirely  to  Committee  procedure,  is 
incorporated  and  made  a  part  of  the  Rules 
of  the  Committee  which  are  supplementary 
to  the  Rules  of  the  House. 

Rule  2.  Time.  Place  of  Meetings.— (a) 
While  Congress  is  in  session,  regular  busi- 
ness meetings  of  the  Committee  shall  be 
held  in  the  regularly  assigned  committee 
room.  Longworth  House  Office  Building,  be- 
ginning at  9:45  a.m.  on  each  Wednesday, 
except  that  whenever  any  regularly  sched- 


uled party  caucus  or  conference  conflicts 
with  such  meeting  of  the  Committee,  then 
the  Committee  shall  meet  at  a  later  time  or 
on  Thursday  or  on  such  other  day  as  may 
be  mutually  agreed  upon  by  the  Chair  and 
the  Ranking  Minority  Member.  Such  meet- 
ing shall  be  called  to  order  and  presided 
over  by  the  Chair,  or  in  the  absence  of  the 
Chair,  by  the  ranking  majority  member  of 
the  Committee  present. 

(b)  Special  meetings  shall  be  held  at  the 
call  of  the  Chair  or  upon  written  request  of 
Members  of  the  Conmiittee  as  provided  in 
Rule  XI,  Clause  2.  of  the  Rules  of  the 
House.  When  a  regularly  called  party 
caucus  or  party  conference  is  scheduled  to 
be  in  session  after  10  a.m.  on  any  day,  and 
the  Chair  is  so  advised  not  later  than  12 
noon  on  the  preceding  day,  the  regularly 
scheduled  Committee  meeting  for  that  day 
shall  be  rescheduled  at  a  later  time  or  as 
provided  in  paragraph  (a)  of  this  rule. 

(c)  Each  meeting  of  the  Committee  or  any 
of  iU  Subcommittees  for  the  transaction  of 
business,  including  the  mark-up  of  legisla- 
tion, shall  be  open  to  the  public  except 
when  the  Committee  or  Subcommittee,  in 
open  session  and  with  a  majority  present, 
determines  by  roUcall  vote  that  all  or  part 
of  the  remainder  of  the  meeting  on  that  day 
shall  be  closed  to  the  public  because  disclo- 
sure of  testimony,  evidence  or  other  matters 
to  be  considered  would  endanger  the  nation- 
al security  or  would  violate  any  law  or  rule 
of  the  House  of  Representatives;  Provided 
however,  That  no  person  other  than  Mem- 
bers of  the  Committee  and  such  congres- 
sional staff  and  such  departmental  repre- 
sentatives as  they  may  authorize  shall  be 
present  at  any  business  or  mark-up  session 
which  has  been  closed  to  the  public.  This 
paragraph  does  not  apply  to  any  meeting 
that  relates  solely  to  internal  budget  or  per- 
sonnel matters. 

Rule  3.  Agenda  for  Meetings.— The  agenda 
for  Committee  meetings  setting  out  all 
items  of  business  to  be  considered,  shall  be 
available  and  delivered  to  the  office  of  each 
Member  at  least  48  hours  in  advance  of  the 
meeting.  Provided,  That  this  requirement 
may  be  waived  by  a  majority  vote,  a  quorum 
being  present. 

Rule  4.  Adjournment  of  Meetings.— A 
motion  to  adjourn  shall  not  be  approved 
unless  the  Chair,  in  his  discretion,  recog- 
nizes a  Member  for  the  purpose  of  making 
such  motion  and  the  motion  is  approved  by 
a  majority  of  the  Members  present  and 
voting. 

Rule  5.  Committee  Procedure.— (a)  The 
date,  time,  place  and  subject  matter  of  all 
public  hearings  of  the  Committee  or  any  of 
its  Subcommittees  shall  be  announced  at 
least  1  week  in  advance  of  the  commence- 
ment of  such  hearings.  If  the  Committee,  or 
any  of  its  Subcommittees,  determines  that 
there  is  good  cause  to  expedite  the  hearing, 
it  shaU  make  the  announcement  at  the  ear- 
liest possible  date.  Any  such  announcement 
shall  be  promptly  published  in  the  Daily 
Digest. 

(b)  Each  hearing  conducted  by  the  Com- 
mittee or  Subcommittee  thereof  shall  be 
open  to  the  public  except  when  the  Com- 
mittee or  Subcommittee,  in  open  session 
and  with  a  majority  present,  determines  by 
roUcall  vote  that  all  or  part  of  the  remain- 
der of  that  hearing  on  that  day  shall  be 
closed  to  the  public  because  disclosure  of 
testimony,  evidence,  or  other  matters  to  be 
considered  would  endanger  the  national  se- 
curity or  would  violate  any  law  or  rule  of 
the  House  of  Representatives:  Provided, 
That  the  Committee  or  Sulxjommittee  may 


by  the  same  procedure  vote  to  close  one  sub- 
sequent day  of  hearing.  Provided  further. 
That  two  or  more  Members  at  a  meeting 
held  for  the  purpose  of  taking  testimony 
may  determine,  by  a  majority  vote. 

(i)  to  close  such  hearing  for  the  purpose  of 
discussing  whether  testimony  or  evidence  to 
be  received  would  endanger  national  securi- 
ty or  tend  to  defame,  degrade,  or  incrimi- 
nate any  person  in  violation  of  rule  XI, 
2(k)(5)  of  the  Rules  of  the  House;  or 

(ii)  to  close  the  hearing  as  provided  in  rule 
XI  2(k)(5)  of  the  House. 

(c)  No  Member  may  be  excluded  from 
nonparticipatory  attendance  at  any  hearing 
of  the  Committee,  or  its  Subcommittees 
unless  the  House,  by  majority  vote,  author- 
izes the  Committee  or  its  Subcommittees, 
for  purposes  of  a  particular  series  of  hear- 
ings on  a  particular  article  of  legislation  or 
on  a  particular  subject  of  investigation,  to 
close  such  meetings  to  Members  by  the 
same  procedures  designated  in  this  rule  for 
closing  meetings  to  the  public. 

(d)  Each  witness  who  is  to  appear  before 
the  Committee  or  one  of  its  Subcommittees 
shall  file  with  the  Committee,  at  least  24 
hours  in  advance  of  his  appearance,  a  writ- 
ten statement  of  his  proposed  testimony 
and  shall  limit  his  oral  presentation  at  his 
appearance  to  a  brief  summary  of  his  argu- 
ment, unle.ss  this  requirement  is  waived  by 
the  Committee. 

(e)  The  right  to  interrogate  witnesses 
before  the  Committee  or  any  of  its  Subcom- 
mittees shall  alternate  between  the  Majori- 
ty Members  and  the  Minority  Members.  In 
recognizing  Members  to  question  witnesses, 
the  Chair  may  take  into  consideration  the 
ratio  of  Majority  and  Minority  party  Mem- 
bers present  and  may  recognize  two  Majori- 
ty party  Members  for  each  Minority  parly 
Member  recognized.  Each  Member  shall  be 
limited  to  5  minuies  in  the  interrogation  of 
witnesses  until  such  time  as  each  Member  of 
the  Committee  who  so  desires  has  had  an 
opportunity  to  que.stion  the  witness. 

(f)  No  bill,  recommendation,  or  other 
matter  reported  by  a  Sul)commillee  shall  be 
considered  by  the  Committee  until  2  calen- 
dar days  have  elapsed  from  the  time  of  the 
action  of  the  Subcommittee  and  such  action 
has  been  reported  by  the  Committee  Clerk 
to  all  Members  dI  the  Committee  and,  in 
the  case  of  a  bill,  a  copy  has  been  delivered 
to  the  office  of  all  Members  so  requesting 
the  same,  together  with  a  section-by -section 
explanation  and,  if  a  change  in  present  law 
is  involved,  a  section-by-section  comparison 
with  the  present  law;  Provided,  That  this 
requirement  may  be  waived  by  a  two-thirds 
vote  of  a  quorum  of  the  Committee  Mem- 
bers. 

Rule  6.  Quorum.— No  measure  or  recom- 
mendation shall  be  reported  from  the  Com- 
mittee unless  a  majority  of  the  Members  of 
the  Committee  are  present,  but  for  the  pur- 
pose of  transacting  any  other  Committee 
business  one-third  of  the  Members  shall 
constitute  a  quorum.  Testimony  and  evi- 
dence may  be  received  at  any  meeting  at 
which  there  are  present  two  or  more  Mem- 
bers of  the  Committee.  A  quorum,  once  es- 
tablished, shall  be  deemed  present  unless  a 
Member  objects  to  the  transaction  of  busi- 
ness due  to  the  lack  of  a  quorum.  When  a 
call  of  the  roll  is  required  to  ascertain  the 
presence  of  a  quorum,  the  offices  of  all 
Members  shall  be  so  notified  and  the  Mem- 
bers shall  have  not  less  than  10  minutes  to 
prove  their  attendance.  The  Chair  shall 
have  the  discretion  to  waive  this  require- 
ment when  a  quorum  is  actually  present  or 
whenever   a   quorum   is  secured   and  may 


direct  the  Clerk  to  note  the  names  of  all 
Members  present  within  the  10  minute 
period. 

Rule  7.  Proxies.— A  vote  by  any  Member 
in  the  Committee  or  in  any  Subcommittee 
may  be  cast  by  proxy,  but  such  proxy  must 
be  in  writing.  Each  proxy  shall  designate 
the  Member  who  is  to  execute  the  proxy  au- 
thorization, shall  assert  that  the  Member  is 
absent  on  official  business  or  otherwise 
unable  to  attend,  and  shall  be  limited  to  a 
specific  measure  or  matter  and  any  amend- 
ments or  motions  pertaining  thereto:  except 
that  a  Member  may  authorize  a  general 
proxy  for  motions  to  recess,  adjourn  or 
other  procedural  matters.  Each  proxy  to  be 
effective  shall  be  signed  by  the  Member  as- 
signing his  vote  and  shall  contain  the  date 
and  time  of  day  that  the  proxy  is  signed. 
Proxies  may  not  be  counted  for  a  quorum. 

Rule  8.  Subpenas  and  Oaths.— (a)  A  sub- 
pena  may  be  issued  by  a  Committee  or  Sub- 
committee in  the  conduct  of  any  investiga- 
tion or  series  of  investigations  or  activities 
when  authorized  by  a  majority  of  the  Mem- 
bers of  the  Committee  or  Subcommittee  and 
approved  by  the  Chair  of  the  Pull  Commit- 
tee and  signed  by  his  or  her  designee. 

(b)  The  Chair  of  the  Committee,  the 
Chair  of  any  of  its  Subcommittees,  or  any 
Member  designated  by  either,  may  adminis- 
ter oaths  to  any  witness. 

Rule  9.  Journal.  Rollcalls.-(a)  The  pro- 
ceedings of  the  Committee  shall  he  recorded 
in  a  journal  which  shall,  among  other 
things  include  a  record  of  the  votes  on  any 
question  on  which  a  record  vote  is  demand- 
ed. A  copy  of  the  journal  shall  be  furnished 
the  Ranking  Minority  Member  through  the 
Minority  Counsel.  A  record  vote  may  be  de- 
manded by  one-fifth  of  the  Members 
present  or,  in  the  apparent  at)sence  of  a 
quorum,  by  any  one  Memk)er.  No  demand 
for  a  roUcall  shall  be  made  or  entertained 
except  for  the  purpose  of  securing  a  rtc ord 
vote  or  in  the  apparent  absence  of  a 
quorum. 

(b)  At  the  beginning  of  any  meeting  of  the 
Committee,  the  Chair  may  announce  to  the 
Committee,  in  its  discretion,  that  further 
proceedings  will  be  postponed  on  any  mo- 
tions on  whicti  a  recorded  vote  is  ordered  or 
on  which  the  vote  is  objected  to  under  Rule 
6  until  immediately  preceding  the  conclu- 
sion of  the  meeting.  In  such  instances,  the 
Committee  shall  proceed  with  the  consider- 
ation of  the  next  regulswly  scheduled  meas- 
ures or  matters  until  all  such  business  is  dis- 
posed of  or  until  such  time  as  the  Chair  an- 
nounces that  the  question  will  be  put  on  the 
matter  deferred.  The  question  on  any 
motion  so  postponed  shall  be  put  by  the 
Chair  and  shall  be  disposed  of  by  the  Com- 
mittee, without  further  debate,  as  expedi- 
tiously as  possible.  If  the  Committee  ad- 
journs before  the  question  is  put  and  deter- 
mined on  such  motion,  then  the  first  order 
of  business  at  the  next  meeting  shall  be  the 
disposition  of  such  motion. 

(c)  The  result  of  each  rollcall  vote  in  any 
meeting  of  the  Committee  shall  be  made 
available  in  the  Committee  office  for  inspec- 
tion by  the  public.  Such  records  shall  consti- 
tute the  official  attendance  records  of  the 
Committee. 

Rule  10.  Filing  of  Committee  Reports.— 
(a)  All  memt>ers  of  the  Committee  shall  be 
given  an  opportunity  to  review  each  pro- 
posed Committee  report  for  at  least  2  days 
(excluding  Saturdays.  Sundays,  and  legal 
holidays)  prior  to  filing. 

(b)  If.  at  the  time  of  approval  of  any 
measure  or  matter  by  this  Committee,  any 
Member  of  the  Committee  gives  notice  of 
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intention  to  file  supplemental,  minority,  or 
additional  views,  that  Member  shall  be  enti- 
tled to  not  less  than  three  calendar  days 
(excluding  Saturdays.  Sundays,  and  legal 
holidays)  after  the  copy  of  the  Committee 
report  in  substantially  final  form  is  com- 
pleted, excluding  formal  or  technical 
changes,  in  which  to  file  such  views,  in  writ- 
ing and  signed  by  that  Member  or  Members, 
with  the  Clerk  of  the  Committee.  In  the 
event  that  substantial  or  significant  changes 
are  made  in  the  Committee  report,  such 
Member  shall  have  not  more  than  one  cal- 
endar day  to  review  such  changes  and  alter 
his  or  her  views  in  responding  thereto.  All 
such  views  so  filed  by  one  or  more  Memljers 
of  the  Committee  shall  be  included  within. 
and  shall  be  a  part  of,  the  report  filed  by 
the  Committee  with  respect  to  that  measure 
or  matter. 

(c)  The  time  requirements  of  paragraphs 
<a)  and  (b)  of  this  rule  shall  run  concurrent- 
ly and  shall  not  operate  to  delay  the  filing 
of  Committee  reports. 

Rule  11.  Record  of  Committee  Proceed- 
ings.—(a)  Evidence,  testimony,  and  informa- 
tion relevant  to  any  measure  or  matter 
before  the  Committee  will  be  received  for 
inclusion  in  the  record  of  proceedings  as  de- 
termined appropriate.  A  formal  transcript 
need  not  be  made  in  all  instances  and  the 
Chair  may  exercise  discretion  as  to  content 
of  the  record.  A  complete  record  of  all  Com- 
mittee action,  which  shall  include  a  record 
of  the  votes  on  any  question  on  which  a  roll- 
call  vote  is  demanded,  shall  be  kept  and  re- 
tained in  the  permanent  files  of  the  Com- 
mittee. AU  printing  of  proceedings  or  of 
other  matter  shall  be  subject  to  general 
principles  promulgated  by  the  Chair  as  well 
as  by  approval  in  each  instance  not  only  by 
the  Chair  of  the  appropriate  Subcommittee 
but  also  by  the  Chair  of  the  Committee. 

(b)  All  transcripts  of  public  meetings  and 
hearings  shall  be  available  for  review  in  the 
offices  of  the  Committee.  Unrevised  and  un- 
edited hearing  transcripts  shall  not  be  re- 
produced in  any  form  without  the  written 
consent  of  the  Chair  or  of  the  Member  in- 
volved. Transcripts  of  other  public  meetings 
of  the  Committee  and  its  Subcommittees 
shall  not  be  reproduced  in  any  form  without 
the  written  consent  of  the  Chair  of  the 
Committee  or.  as  appropriate,  of  the  Chair 
of  the  Sul)committee  involved,  in  his  or  her 
discretion.  Records  and  transcripts  of  public 
meetings  of  the  Committee,  conducted 
during  any  prior  Congress,  may  be  made 
available  for  review  in  the  offices  of  the 
committee,  but  such  records  and  transcripts 
shall  not  be  reproduced  except  as  permitted 
by  the  House  of  Representatives. 

(c)  No  records  or  transcripts  of  Committee 
meetings  held  in  executive  session  shall  be 
released  unless  the  Committee  directs  oth- 
erwise. All  classified  documents,  transcripts, 
or  other  materials  shall  be  maintained  in  an 
appropriately  secured  location  and  shall  not 
be  released  for  review  by  any  unauthorized 
person.  Authorized  persons  must  review 
such  classified  materials  at  an  appropriate 
location  in  the  Committee  offices,  but  such 
material  shall  not  be  removed  from  the 
Committee  offices  for  any  reason  without 
the  written  permission  of  the  Chair  and,  as 
appropriate,  of  the  Chair  of  the  Subcommit- 
tee involved. 

Rule  12.  Broadcasting  of  Committee  Hear- 
ings.—<a)  It  is  the  purpose  of  this  clause  to 
provide  a  means,  in  conformity  with  accept- 
able standards  of  dignity,  propriety,  and  de- 
conmi.  by  which  Committee  hearings,  or 
Conunittee  meetings,  which  are  open  to  the 
public  may  be  covered,  by  television  broad- 


cast, radio  broadcast,  and  still  photography, 
or  by  any  of  such  methods  of  coverage— 

(1)  for  the  education,  enlightenment,  and 
information  of  the  general  public,  on  the 
basis  of  accurate  and  impartial  news  cover- 
age, regarding  the  operations,  procedures, 
and  practices  of  the  House  as  a  legislative 
and  representative  body  and  regarding  the 
measures,  public  issues,  and  other  matters 
before  the  House  and  its  Committees,  the 
consideration  thereof,  and  the  action  taken 
thereon;  and 

(2)  for  the  development  of  the  perspective 
and  understanding  of  the  general  public 
with  respect  to  the  role  and  function  of  the 
House  under  the  constitution  of  the  United 
States  as  an  organ  of  the  Federal  Govern- 
ment. 

(b)  In  addition,  it  is  the  intent  of  this 
clause  that  radio  and  television  tapes  and 
television  film  of  any  coverage  under  this 
clause  shall  not  be  used,  or  made  available 
for  use,  as  partisan  political  campaign  mate- 
rial to  promote  or  oppose  the  candidacy  of 
any  person  for  elective  public  office. 

(c)  It  is.  further,  the  intent  of  this  clause 
that  the  general  conduct  of  each  meeting 
(whether  of  a  hearing  or  otherwise)  covered, 
under  authority  of  this  clause,  by  television 
broadcast,  radio  broadcast,  and  still  photog- 
raphy, or  by  any  of  such  methods  of  cover- 
age, and  the  personal  behavior  of  the  Com- 
mittee members  and  staff,  other  Govern- 
ment officials  and  personnel,  witnesses,  tele- 
vision, radio  and  press  media  personnel,  and 
the  general  public  at  the  hearing  or  other 
meeting  shall  be  in  strict  conformity  with 
and  observance  of  the  acceptable  standards 
of  dignity,  propriety,  courtesy,  and  decorum 
traditionally  observed  by  the  House  in  its 
operations  and  shall  not  be  such  as  to— 

(1)  distort  the  objects  and  purposes  of  the 
hearing  or  other  meeting  or  the  activities  of 
Committee  members  in  connection  with 
that  hearing  or  meeting  or  in  connection 
with  the  general  work  of  the  Committee  or 
of  the  House:  or 

(2)  cast  discredit  or  dishonor  on  the 
House,  the  Committee,  or  any  Member  or 
bring  the  House,  the  Committee,  or  any 
Member  into  disrepute. 

(d)  The  coverage  of  Committee  hearings 
and  meetings  by  television  broadcast,  radio 
broadcast,  or  still  photography  is  a  privilege 
made  available  by  the  House  and  shall  be 
permitted  and  conducted  only  in  strict  con- 
formity with  the  purposes,  provisions,  and 
requirements  of  this  clause.  No  recording  of 
Committee  or  Subcommittee  proceedings 
shall  be  permitted  except  as  authorized  pur- 
suant to  these  rules: 

(1)  Accredited  press  must  obtain  advance 
clearance  for  coverage  of  Committee  meet- 
ings from  the  appropriate  gallery. 

(2)  Unaccredited  press  will  be  permitted  to 
cover  meetings  only— 

(a)  After  presentation  of  bona  fide  press 
credentials  to  the  Director  of  Public  Affairs 
of  the  Committee,  and 

(b)  Approval  of  such  coverage  by  the  Com- 
mittee, or  Subcommittee,  at  the  request  of 
the  Chair. 

(3)  All  other  media  seeking  to  record  all  or 
any  part  of  any  Committee  or  Subcommit- 
tee meeting  by  means  of  audio  or  video  re- 
cording must— 

(a)  Agree,  in  writing,  to  comply  with  all 
House  and  Conunittee  rules  pertaining  to 
recording  and  taping  of  Conunittee  and 
Subcommittee  meetings  and  hearings,  and 

(b)  Obtain  advance  clearance  of  the  Chair 
of  the  Committee  or  Subcommittee  through 
the  Director  of  Public  Affairs  of  the  Com- 
mittee. 


(4)  when  space  limitations  prohibit  accom- 
modation of  all  accredited  press,  unaccredit- 
ed press  and  other  media  seeking  to  record 
part  or  all  of  any  Committee  or  Subconmiit- 
tee  meeting  or  hearing,  space  will  be  allot- 
ted first  to  accredited  press,  then,  if  space 
permits,  to  the  unaccredited  press  and  other 
media. 

(e)  Whenever  any  hearing  or  meeting  con- 
ducted by  any  Committee  of  the  House  is 
open  to  the  public,  that  Committee  may 
permit,  by  majority  vote  of  the  Committee, 
that  hearing  or  meeting  to  be  covered,  in 
whole  or  in  part,  by  television  broadcast, 
radio  broadcast,  and  still  photography,  or 
by  any  of  such  methods  of  coverage,  but 
only  under  such  written  rules  as  the  Com- 
mittee may  adopt  in  accordance  with  the 
purposes,  provisions,  and  requirements  of 
this  clause. 

(f)  The  following  rules  shall  apply  to  the 
Committee  and  its  Subcommittees: 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
conunercial  sponsorship. 

(2)  No  witness  served  with  a  subpena  by 
the  Committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television,  is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  be  subjected  to  radio,  television,  or  still 
photography  coverage,  all  lenses  shall  be 
covered  and  all  microphones  used  for  cover- 
age turned  off. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted in  a  hearing  or  meeting  room.  The 
allocation  among  the  television  media  of  the 
positions  of  the  number  of  television  cam- 
eras permitted  in  a  hearing  or  meeting  room 
shall  be  in  accordance  with  fair  and  equita- 
ble procedures  devised  by  the  Executive 
Committee  of  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  Member  of  the  Committee  or 
the  visibility  of  that  witness  and  that 
Member  to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
on  the  Conunittee  rostrum  or  in  positions 
which  obstruct  unnecessarily  the  coverage 
of  the  hearing  or  meeting  by  the  other 
media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in,  or  removed  from,  the  hearing 
or  meeting  room  while  the  Committee  is  in 
session. 

(7)  Floodlights,  spotlights,  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  pro- 
vide adequate  television  coverage  of  the 
hearing  or  meeting  at  the  then  current  state 
of  the  art  of  television  coverage. 

(8)  Not  more  than  five  press  photogra- 
phers shall  be  permitted  to  cover  a  hearing 
or  meeting  by  still  photography.  In  the  se- 
lection of  these  photographers,  preference 
shall  be  given  to  photographers  from  Asso- 
ciated P>ress  Photos  and  United  Press  Inter- 
national Newspictures.  If  request  is  taaAe  by 
more  than  five  of  the  media  for  coverage  of 


the  hearing  or  meeting  by  still  photogra- 
phy, that  coverage  shall  be  made  on  the 
basis  of  a  fair  and  equiUble  pool  arrange- 
ment devised  by  the  Standing  Committee  of 
Press  Photographers. 

(9)  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course  of 
the  hearing  or  meeting,  on  the  Committee 
rostnmi  or  between  the  witness  stand  and 
the  Members  of  the  Committee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  stUl  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobtrusive  manner. 

Rule  13.  Committee  Staffs.— (a)  Pursuant 
to  Rule  XI,  Clause  6,  of  the  Rules  of  the 
House,  the  permanent  staff  of  the  Commit- 
tee shall  consist  of  not  more  than  30  staff 
members  who  shall  be  selected  on  the  basis 
of  fitness  to  perform  the  duties  of  their  re- 
spective positions  as  follows: 

Three  shall  be  chosen  by  the  Committee 
from  nominations  approved  by  a  majority  of 
the  Members  of  the  Minority  party  of  the 
Committee; 

one  shall  be  chosen  by  the  Committee 
from  nominations  submitted  by  the  Chair  of 
each  of  the  standing  Subcommittees  of  the 
Committee; 

one  shall  be  chosen  by  the  Committee 
from  nominations  submitted  by  the  ranking 
Minority  party  Member  of  each  standing 
Subcommittee  of  the  Conunittee:  and 

the  balance  of  any  unfilled  positions  shall 
be  chosen  by  the  Committee  from  nomina- 
tions approved  by  a  majority  of  the  Mem- 
bers of  the  Majority  party  Members  of  the 
Committee; 

The  staff  members  selected  by  the  Majority 
party  shall  be  assigned  such  legislative, 
oversight,  and  administrative  duties  and  re- 
sponsibilities as  the  Chair  of  the  Committee 
may  prescribe  and  shall  assist  Committee 
Members  in  connection  with  matters  related 
to  Committee  business.  Each  staff  member 
nominated  by  a  Subcommittee  Chair  shall 
be  under  the  general  supervison  and  direc- 
tion of  that  Subconunittee  Chair.  The  staff 
members  selected  by  the  Minority  party 
shall  be  under  the  general  supervision  and 
direction  of  the  Minority  party  Members  of 
the  Committee  who  may  delegate  such  au- 
thority as  they  determine  appropriate. 

(b)  A  Subcommittee  Chair  shall  be  enti- 
tled to  select  and  designate  additional  staff 
members,  subject  to  the  approval  of  a  ma- 
jority of  the  Majority  party  Members  of  the 
Committee,  to  assist  the  Subcommittee  in 
carrying  out  its  legislative,  investigative  and 
oversight  responsibilities.  The  Minority 
shall  be  accorded  fair  and  equitable  consid- 
eration with  respect  to  the  appointment  of 
additional  staff,  but  Minority  staffing  shall 
continue  to  be  approximately  one-third  Mi- 
nority representation  on  the  Conunittee. 
Such  staff  members  shall  be  assigned  such 
duties  pertaining  to  Subcommittee  business 
as  the  Subconunittee  Chair  or  the  Minority, 
respectively,  deem  advisable  and  shall  be 
compensated  at  a  salary  commensurate  with 
the  responsibilities  prescril>ed  by  such  Sub- 
committee Chair  or  by  the  Minority. 


(c)  Notwithstanding  paragraphs  (a)  and 
(b)  of  this  rule,  the  Committee  may  employ 
such  additional  nonpartisan  staff  as  it 
deems  necessary  to  conduct  the  administra- 
tive and  clerical  functions  of  the  Commit- 
tee. Such  staff  shall  be  in  addition  to  any 
staff  designated  exclusively  for  the  Majority 
or  Minority  party  and  shall  be  appointed 
only  with  the  approval  of  a  majority  of  the 
Members  of  the  Minority  party  and  with 
the  approval  of  a  majority  of  the  Members 
of  the  Minority  party.  The  Chair  of  the 
Committee  shall  establish  and  assign  the 
duties  and  responsibilities  of  such  members 
of  the  staff  and  they  shall  be  compensated 
at  a  salary  commensurate  with  the  responsi- 
bilities prescribed. 

(d)  In  the  event  that  staff  is  not  otherwise 
available  pursuant  to  paragraphs  (a)  and  (b) 
of  this  rule,  from  the  funds  provided  for  the 
appointment  of  Committee  staff  pursuant 
to  any  primary  and  additional  expense  reso- 
lution; 

(1)  The  Chair  of  each  standing  Subcom- 
mittee is  authorized  to  appoint  at  least  one 
staff  member  who  shall  serve  at  the  pleas- 
ure of  the  Subconunittee  Chair. 

(2)  The  ranking  Minority  party  Member 
of  each  standing  Subcommittee  is  author- 
ized to  appoint  one  staff  person  who  shall 
serve  at  the  pleasure  of  the  ranking  Minori- 
ty party  Member. 

(3)  The  staff  members  appointed  pursuant 
to  the  provisions  of  subparagraphs  (a)  and 
(b)  shall  be  compensated  at  a  rate  deter- 
mined by  the  Subconunittee  Chair  pursuant 
to  Rule  XI.  Clause  5(d),  of  the  House  of 
Representatives. 

(4)  The  staff  positions  made  available  to 
the  Subcommittee  Chair  and  ranking  Mi- 
nority party  Memljers  pursuant  to  subpara- 
graphs (1)  and  (2)  of  this  paragraph  shall  be 
made  available  from  the  staff  positions  pro- 
vided under  Rule  XI,  Clause  6,  unless  such 
staff  positions  are  made  available  pursuant 
to  a  primary  or  additional  expense  resolu- 
tion. 

(e)  All  staff  selected  pursuant  to  this  rule 
shall  be  approved  by  the  Committee  and 
shall  not  be  assigned  any  duties  other  than 
those  pertaining  to  the  business  of  the  Com- 
mittee and  its  Subcommittees.  The  staff  of 
a  subconunittee  shall  be  under  the  general 
supervision  and  direction  of  the  Chair  of 
that  Subconunittee.  The  staff  assigned  to 
the  Minority  shall  be  under  the  general  su- 
pervision and  direction  of  the  Minority 
party  Members  of  the  Committee  who  may 
delegate  such  authority  as  they  determine 
appropriate.  The  staff  of  the  Committee  not 
assigned  to  a  Subconunittee  or  to  the  Mi- 
nority shall  be  under  the  general  supervi- 
sion and  direction  of  the  Chair  of  the  Com- 
mittee, who  shall  establish  and  assign  the 
duties  and  responsibilities  of  such  staff 
members  and  delegate  authority  as  deter- 
mined appropriate. 

B.  StreCOMMITTEES:  JURISDICTION, 
COMPOSITION,  AND  POWERS 

Rule  14.  Subcommittee  Rules.— The  Rules 
of  the  Conunittee.  where  applicable,  shall 
be  the  Rules  of  its  Subcommittees. 

Rule  15.  Reference  of  Legislation.— (a) 
Except  for  bills,  resolutions,  or  matters  in- 
volving Indians  and  Indian  Tribes  which 
shall  be  reUined  for  consideration  by  the 
Conunittee  unless  referred  by  the  Chair  to 
an  appropriate  standing,  select,  or  special 
Subcommittee,  every  bill,  resolution,  or 
other  matter  referred  to  the  Committee 
shall  be  referred  to  Subcommittee  within  2 
weeks  from  the  date  of  ite  referral  to  the 
Committee  unless  the  Chair,  with  the  ap- 
proval of  a  majority  of  the  Majority  Mem- 
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bers  of  the  Committee,  orders  that  it  be  re- 
Uined for  consideration  by  the  Committee 
or  that  it  be  referred  to  a  select  or  special 
Subcommittee. 

(b)  A  bill,  resolution,  or  other  matter  re- 
ferred by  the  Chair  to  a  Subcommittee  may 
be  recalled  therefrom  by  him  or  her  with 
the  approval  of  a  majority  of  the  Members 
of  the  Committee  for  the  Committee's 
direct  consideration  or  for  referral  to  an- 
other Subcommittee.  The  Chair  shall  so 
inform  the  Members  of  this  reconunenda- 
tion,  in  writing,  and  such  recommendation 
shall  be  effective  within  1  week  if  approved 
by  a  majority  of  the  Members  of  the  Com- 
mittee. 

(c)  A  bill,  resolution,  or  other  matter  re- 
ferred by  the  Committee  to  a  Subcommittee 
may  be  recalled  from  such  Subconunittee  at 
any  time  by  majority  vote,  a  quorum  being 
present,  for  its  consideration  by  the  Com- 
mittee or  for  reference  to  another  Subcom- 
mittee. 

Rule  16.  Subcommittees.— There  shall  be 
the  following  six  standing  Subconunittees  of 
the  Committee:  Subcommittee  on  Energy 
and  the  Environment;  Subcommittee  on 
Water  and  Power  Resources:  Subconunittee 
on  Mining  and  Natural  Resources;  Subcom- 
mittee on  National  Parks  and  Public  Lands; 
Subcommittee  on  Insular  and  International 
Affairs;  and  Subcommittee  on  General 
Oversight  and  Investigations.  Additional 
standing  Subcommittees  may  be  created  by 
resolution  of  the  Conunittee. 

Rule  17.  Jurisdiction  of  Subcommittees.— 
(a)  The  jurisdiction,  including  legislative,  in- 
vestigative, and  oversight  responsibilities,  of 
the  six  standing  Subcommittees  shall,  sub- 
ject to  alteration  as  other  Subcommittees 
are  created,  be  as  follows: 

Subcommittee  on  Energy  and  the 
Environment 

(a)  Recommendations  with  respect  to  laws 
and  programs  under  the  jurisdiction  of  the 
Committee  made  by  the  Council  on  Envi- 
ronmental Quality  in  its  annual  Environ- 
mental Quality  Report  to  the  Congress. 

(b)  Selected  matters  and  proposals,  as  re- 
ferred by  the  Chairman,  involving  the  envi- 
ronmental impacts  of  any  laws  or  programs 
under  the  jurisdiction  of  the  Committee. 

(c)  Regulation  of  the  domestic  nuclear 
energy  industry,  including  regulation  of  re- 
search and  development  of  reactors  and  nu- 
clear regulatory  research  and  special  over- 
sight functions  with  respect  to  nonmilitary 
nuclear  energy  and  research  and  develop- 
ment including  the  disposal  of  nuclear 
waste. 

(d)  Conservation  of  the  uranium  supply  in 
the  United  States. 

(e)  Legislation  concerning  the  transporta- 
tion of  natural  gas  from  or  within  Alaska  or 
concerning  the  disposition  of  oil  transported 
by  the  trans-Alaslia  oil  pipeline. 

Subcommittee  on  Water,  Povxr,  and 
Offshore  Energy  Resources 

(a)  All  measures  or  matters  pertaining  to 
irrigation  and  reclamation  projects  and 
other  water  resources  development  pro- 
grams, including  policies  and  procedures  re- 
lating thereto. 

(b)  Compacts  relating  to  the  use  and  ap- 
portionment of  interstate  waters. 

(c)  Water  rights.  Including  Federal  re- 
served water  rights  on  public  lands,  and 
water  related  programs  of  the  Geological 
Survey. 

(d)  Saline  water  research  and  develop- 
ment program  and  water  resources  research 
program. 
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(e)  Water  resources  planning  conducted 
pursuant  to  the  Water  Resources  Planning 
Act. 

(f)  Programs  involving  major  interbasin 
movement  of  water  or  power. 

(g)  Measures  and  matters  relating  to 
public  lands  in  Alaska,  except  those  within 
the  jurisdiction  of  the  Subcommittees  on 
Energy  and  the  Environment  and  National 
Parks  and  Public  Lands. 

(h)  Measures  and  matters  relating  to  pe- 
troleum conservation  on  the  public  and 
other  Federal  lands. 

(i)  Forestry  and  forest  management  issues 
in  Alaska. 

Subcommittee  on  Mining  and  Natural 
Resources 

(a)  Mining  interests  generally,  including 
deep  seabed  mining  and  matters  involving 
the  Law  of  the  Sea  Treaty. 

(b)  Mineral  resources  of  the  public  lands, 
except  matters  involving  the  Outer  Conti- 
nental Shelf. 

(c)  Mineral  land  laws,  and  claims  and  en- 
tries thereunder. 

(d)  Geological  survey,  except  water  relat- 
ed programs. 

(e)  Mining  schools  and  experimental  sta- 
tions. 

(f)  Proposed  long-range  domestic  minerals 
programs,  including  availability  of  domestic 
minerals  to  fulfill  all  domestic  require- 
ments. 

(g)  All  measures  and  matters  affecting 
geothermal  resources. 

(h)  Special  oversight  functions  related  to 
regulatory  activities  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  the  collection  of  fees,  operation  and 
use  of  funds  under  the  Abandoned  Mine 
Reclamation  Fund  and  cooperative  pro- 
grams with  State  and  Federal  agencies  au- 
thorized by  Title  IV  of  said  Act.  and  meas- 
ures and  matters  related  to  remining  activi- 
ties and  to  authorizations  for  the  Aban- 
doned Mine  Reclamation  programs  under 
Title  IV  of  said  Act. 

Subcommittee  on  National  Parks  and 
Public  Lands 

(a)  Measures  and  matters  related  to  the 
National  Park  System  and  all  of  its  units. 

(b)  National  Wild  and  Scenic  Rivers 
System:  National  Trails  System:  national 
recreation  areas:  and  other  national  units 
established  for  protection,  conservation, 
preservation,  or  recreational  development 
administered  by  the  Secretary  of  the  Interi- 
or or  the  Secretary  of  Agriculture,  and  such 
military  parks,  battlefields,  national  ceme- 
teries, and  parks  as  the  Secretary  of  the  In- 
terior may  administer  within  the  District  of 
Columbia. 

(c)  National  outdoor  recreation  plans,  pro- 
grams, and  administration,  including  the 
Land  and  Water  Conservation  Fund  and  the 
Pennsylvania  Avenue  Development  Corpo- 
ration. 

(d)  Preservation  of  prehistoric  ruins  and 
objects  of  interest  on  the  public  domain  and 
other  historic  preservation  programs  and  ac- 
tivities, including  programs  for  internation- 
al cooperation  in  the  field  of  historic  preser- 
vation. 

(e)  Except  for  public  lands  in  Alaska, 
public  lands,  generally,  including  measures 
or  matters  related  to  entry,  easements,  with- 
drawals, and  grazing. 

<f)  Forfeiture  of  land  grants  and  alien 
ownership,  including  alien  ownership  of 
mineral  lands. 

(g)  Forest  reserves,  including  management 
thereof,  created  from  the  public  domain, 
except  in  Alaska. 


(h)  Except  for  Alaska.  National  Wilder- 
ness Preservation  System,  generally,  and  all 
matters  relating  to  wilderness  in  the  nation- 
al park  system. 

Subcommittee  on  Insular  and  International 
Affairs 

(a)  Except  for  matters  within  the  jurisdic- 
tion of  other  Subcommittees,  all  measures 
or  matters  involving  the  insular  areas  of  the 
United  States. 

(b)  All  measures  or  matters  involving  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Freely  Associated  States  and  Antarctica. 

(c)  Cooperative  efforts  to  encourage,  en- 
hance and  improve  international  programs 
for  the  protection  of  the  environment  and 
the  conservation  of  natural  resources  within 
the  jurisdiction  of  the  Committee. 

Subcommittee  on  General  Oversight  and 
Investigations 

(a)  General  and  continuing  oversight  and 
investigative  authority  over  activities,  poli- 
cies and  programs  within  the  jurisdiction  of 
the  Committee  as  may  be  referrred  to  the 
Subcommittee  by  the  Chair  of  the  Full 
Committee,  after  consultation  with  the 
Chair  of  the  principal  standing  legislative 
Subcommittee  involved. 

(b)  Such  remedial  legislation  resulting 
from  the  findings  or  recommendations  of 
the  Subcommittee  as  may  be  referred  to  the 
Subcommittee  by  the  Chair  of  the  Full 
Committee,  after  consultation  with  the 
Chair  of  the  principal  legislative  Subcom- 
mittee involved. 

(b)(1)  In  order  to  enable  the  Committee  to 
carry  out  its  responsibilities  under  Rule  X. 
Clause  2.  of  the  Rules  of  the  House,  each 
Subcommittee  shall  review  and  study,  on  a 
continuing  basis,  the  application,  adminis- 
tration, execution,  and  effectiveness  of 
those  laws,  or  parts  of  laws,  the  subject 
matter  of  which  is  within  the  jurisdiction  of 
that  Subcommittee,  and  the  organization 
and  operation  of  the  Federal  agencies  and 
entities  having  responsibilities  in  or  for  the 
administration  and  execution  thereof,  in 
order  to  determine  whether  such  laws  and 
the  programs  thereunder  are  being  imple- 
mented and  carried  out  in  accordance  with 
the  intent  of  the  Congress  and  whether 
such  programs  should  be  continued,  cur- 
tailed, or  eliminated.  In  addition,  each  such 
Subcommittee  shall  review  and  study  any 
conditions  or  circumstances  which  may  indi- 
cate the  necessity  or  desirability  of  enacting 
new  or  additional  legislation  within  the  ju- 
risdiction of  that  Subcommittee  (whether  or 
not  any  bill  or  resolution  has  been  intro- 
duced with  respect  thereto),  and  shall  on  a 
continuing  basis  undertake  future  research 
and  forecasting  on  matters  within  the  juris- 
diction of  that  Subcommittee. 

(2)  Pursuant  to  Rule  X.  Clause  2,  of  the 
Rules  of  the  House,  the  Chair  of  the  Com- 
mittee and  the  Chair  of  the  Subcommittee 
having  jurisdiction  over  the  matters  in- 
volved or  their  respective  designees,  shall 
meet  with  representatives  of  the  Committee 
on  Government  Operations  to  discuss  and  to 
assist  in  coordinating  oversight  plans  of 
their  respective  Committees. 

Rule  18.  Party  Ratios.— The  Chair  shall 
negotiate  with  the  Minority  with  respect  to 
the  size  of  each  Subcommittee,  with  due 
regard  for  the  preference  of  Members  for 
Subcommittee  assignments,  except  that 
party  representation  on  each  Subcommittee 
shall  be  no  less  favorable  to  the  Majority 
party  than  the  ratio  for  the  Committee. 

The  Chair,  if  approved  by  a  majority  of 
the  Members  of  the  Majority  party,  and  the 
Ranking  Minority  Member,  if  approved  by  a 


majority  of  the  Members  of  the  Minority 
party,  may  serve  as  Members  of  each  Sub- 
committee. 

The  size  and  party  representation  for 
each  Subcommittee  during  the  100th  Con- 
gress shall  be  as  follows: 


Subcommittees  ■ 


Total        Maiofity      Mnonly 
MemOefs      party '       party ' 


Energy  and  lite  Enviionmsnt 16  10  6 

Walet  and  Power  Resources 2?  14  8 

Mining  and  Nalural  Resources 8  5  3 

Nalional  Parks  and  PuWic  Lands 29  18  11 

Insular  and  Inlernatmal  Altairs 6  4  2 

General  Oversight  and  Investigations  8  5  3 

<  The  Oiaii  and  Ranking  Minority  Memlxr  of  tlie  Full  Committee  serve  as  ex 
olficio  Members  of  all  Subcommittees,  but  are  voting  Members  only  on  the 
Sobcommillees  to  tvliich  Itiey  :ire  assigned  pursuant  to  Rule  18 

'Tfie  Delegates  Irom  the  Virgin  Islands.  American  Samoa,  and  Guam  am) 
the  Resident  Commissionef  from  Puerto  Rico  do  not  count  lor  purposes  ol  UK 
ratio  betvveen  the  maiorily  and  minority  parties 

Rule  19.  Special  or  Select  Subcommit- 
tee.—The  Chair  is  authorized,  after  consul- 
tation with  the  Ranking  Minority  Member 
of  the  Committee,  to  appoint  such  special  or 
select  Subcommittees  as  he  deems  advisable 
for  carrying  out  the  responsibilities  and 
functions  of  the  Committee.  Party  represen- 
tation on  each  such  Subcommittee  shall  be 
in  the  same  proportion  as  that  on  the  Com- 
mittee. 

Rule  20.  Powers  and  Duties  of  Subcommit- 
tees.—Each  Subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  Committee  on  all  matters  re- 
ferred to  it.  The  Chair  of  each  Subconunit- 
tee  shall  set  dates  for  hearings  and  meetings 
of  their  respective  Subcommittees  after  con- 
sultation with  the  Chair  of  the  Full  Com- 
mittee and  of  other  Subcommittees  with  a 
view  toward  avoiding  simultaneous  schedul- 
ing of  Committee  and  Subcommittee  meet- 
ings or  hearings  wherever  possible. 

Rule  21.  Travel.— (a)  Subcommittee  hear- 
ings outside  of  Washington.  D.C..  and  travel 
by  Members  and  staff  shall  be  subject  to  ap- 
proval by  the  Chair  of  the  Committee  pur- 
suant to  regulations  promulgated  by  the 
Committee  on  House  Administration.  Elach 
Subcommittee  Chair  may.  for  the  purposes 
of  field  trips  or  hearings  outside  of  the  Dis- 
trict of  Columbia,  assign  any  Members  of 
the  Committee  to  that  Subcommittee. 

(b)  Staff  members  assigned  to  any  Sub- 
committee may  travel  in  connection  with 
their  respective  duties  only  with  the  approv- 
al of  the  appropriate  Subcommittee  Chair 
and  with  the  approval  of  the  Chair  of  the 
Committee.  Prior  to  submitting  such  travel 
requests  to  the  appropriate  Subcommittee 
Chair,  all  Minority  staff  travel  shall  be  sub- 
ject to  such  approval  as  the  Minority  Mem- 
bers of  the  Committee  deem  appropriate. 
All  such  travel  shall  be  subject  to  the  regu- 
lations promulgated  by  the  Committee  on 
House  Administration. 

Rule  22.  Subcommittee  Chair.— The  Ma- 
jority shall  have  the  right,  in  order  of  Full 
Committee  seniority,  to  bid  for  Standing 
Sul>committee  Chairs.  Any  such  bid  shall  be 
subject  to  approval  by  a  majority  of  the  Ma- 
jority Members  of  the  Committee.  The  Mi- 
nority shall  select  a  counterpart  to  the  Sub- 
committee Chair  for  each  of  the  Subcom- 
mittees. The  Chair  of  select  and  special  Sub- 
committees shall  be  appointed  by  the  Chair 
of  the  Committee,  subject  to  approval  by  a 
majority  of  the  Majority  Members  of  the 
Committee  except  that  no  Subcommittee 
Chair  shall  be  Chair  of  another  legislative 
Subcommittee  of  the  House. 

Rule  23.  Duties  of  Chair  Upon  Favorable 
Action  by  Committee.— Whenever  the  Com- 


mittee authorizes  the  favorable  reporting  of 
a  bill  or  resolution  from  the  Committee,  the 
Chair  shall  report  the  same  or  designate 
some  Member  of  the  Committee  to  report 
the  same  to  the  House  and  shall  use  or 
cause  to  be  used  all  parliamentary  methods 
to  secure  passage  thereof,  without  such  ad- 
ditional authority  being  set  forth  particular- 
ly in  the  motion  to  report  each  individual 
bill  or  resolution.  Without  limiting  the  gen- 
erality of  the  foregoing,  the  authority  con- 
tained herein  extends  in  appropriate  cases 
to  moving  in  accordance  with  Rule  XXIV. 
Clause  5,  of  the  said  rules  that  the  House  go 
into  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  to  consider  the  bill 
or  resolution;  and  to  moving  in  accordance 
with  Rule  XXIV,  Clause  2,  of  said  rules  for 
the  disposition  of  a  Senate  bill  or  resolution 
that  is  substantially  the  same  as  the  House 
bill  or  resolution  as  reported. 

Rule  24.  Committee  Budget  and  Ex- 
penses.—(a)  Each  Subcommittee  Chair  and 
the  ranking  Minority  Members  of  the  Com- 
mittee shall  submit  to  the  Chair  a  budget 
for  each  session  of  the  Congress  covering 
the  funding  required  for  staff,  travel,  and 
miscellaneous  expenses.  The  Chair  shall 
prepare  a  consolidated  budget  for  each  ses- 
sion of  Congress  which  shall  include 
amounts  required  for  all  activities  and  pro- 
grams of  the  Committee  and  the  Subcom- 
mittees, except  those  Committee  expenses 
to  be  paid  from  appropriations  provided  for 
by  statute. 

(b)  Upon  approval  by  the  Committee  of 
each  such  budget,  the  Chair,  acting  pursu- 
ant to  Rule  XI.  Clause  5.  of  the  Rules  of  the 
House,  shall  prepare  and  introduce  in  the 
House  a  supporting  expense  resolution,  and 
take  all  action  necessary  to  bring  about  its 
approval  by  the  Committee  on  House  Ad- 
ministration and  by  the  House. 

(c)  The  Chair  shall  report  to  the  Commit- 
tee any  amendments  to  each  expense  resolu- 
tion and  any  changes  in  the  budget  necessi- 
tated thereby. 

(d)  Authorization  for  the  payment  of  addi- 
tional or  unforeseen  Committee  and  the 
Subcommittees  expenses  may  be  procured 
by  one  or  more  additional  expense  resolu- 
tions processed  in  the  same  manner  as  set 
out  herein. 

(e)  Committee  members  shall  be  advised 
of  the  availability  of  each  monthly  report, 
prepared  by  the  Chair  for  the  Committee 
on  House  Administration,  which  shows  ex- 
penditures made  during  the  reporting 
period  and  cumulative  for  the  year,  antici- 
pated expenditures  for  the  projected  Com- 
mittee program,  and  detailed  information 
on  travel. 

Rule  25.  Recommendation  of  Conferees.— 
Whenever  in  the  legislative  process  it  be- 
comes necessary  to  appoint  conferees.  Ma- 
jority Members  shall  be  recommended  to 
the  Speaker  as  conferees  as  determined  by 
the  Majority,  and  Minority  Members  shall 
be  recommended  to  the  Speaker  as  confer- 
ees as  determined  by  the  Minority.  Recom- 
mended party  representation  shall  be  in  the 
same  proportion  as  that  in  the  Committee. 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Alexander,  for  5  minutes,  today. 

Mr,  Owens  of  New  York,  for  5  min- 
utes, today. 

Mr,  HoYER,  for  5  minutes,  today. 

Mr.  BusTAMANTE,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Kleczka  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mrs.  BoGGS,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Fauntroy.  for  60  minutes, 
today. 

Mr,  Cooper,  for  60  minutes,  today, 

Mr.  Coleman  of  Texas,  for  5  min- 
utes, today. 

Mr.  Panetta,  for  5  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Cooper)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: ) 

Mr.  Glickman,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parker)  to   revise  and 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gillmor)  and  to  include 
extraneous  matter: ) 

Mr.  Oilman  in  three  instances. 

Mr.  GuNDERSON  in  two  instances. 

Mr.  McCandless. 

Mr.  CoNTE. 

Mrs.  MoRELLA  in  two  instances. 

Mr.  Wolf. 

Mr.  Broomfield. 

Mr.  Shumway  in  two  instances. 

Ms.  Snowe. 

Mr.  Rowland  of  Connecticut, 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parker)  and  to  include 
extraneous  matter: ) 

Mr.  Pickle. 

Mr.  Skelton. 

Mr.  Kleczka. 

Mr.  Penny. 

Mr.  Tauzin. 

Mr.  LaFalce. 

Mr.  Fascell. 

Mr.  Stark  in  two  instances. 

Mr.  Lantos. 

Mr.  Leland, 

Mr.  Fauntroy  in  two  instances. 

Mr.  ROYBAL. 

Mr.  Yates. 

Mr.  DoRGAN  of  North  Dakota. 

Mr,  Darden. 

Mr.  Mavroules, 

Mr.  Eckart. 

Ms.  Slaughter  of  New  York, 

Mr.  Dymally. 


SENATE  CONCURRENT 
RESOLUTION  REFERRED 

A  concurrent  resolution  of  the 
Senate  of  the  following  title  was  taken 
from  the  Speaker's  table  and,  under 
the  rule,  referred  as  follows: 


S.  Con.  Res.  12.  Concurrent  resolution  to 
allow  another  member  of  the  Conunittee  on 
Rules  and  Administration  of  the  Senate  to 
serve  on  the  Joint  Committee  of  Congress 
on  the  Library  in  place  of  the  chairman  of 
the  committee;  Committee  on  House  Admin- 
istration. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  joint  reso- 
lution of  the  House  of  the  following 
title,  which  were  thereupon  signed  by 
the  Speaker: 

H.J.  Res.  129.  Joint  resolution  disapprov- 
ing the  increases  in  executive,  legislative, 
and  judicial  salaries  reconmiended  by  the 
President  under  section  225  of  the  Federal 
Salary  Act  of  1967. 


D  1240 
RECESS 


The  SPEAKER  pro  tempore  (Mr. 
Bates).  Pursuant  to  the  order  of  the 
House  of  Friday,  January  27,  1989,  the 
House  will  stand  in  recess  until  ap- 
proximately 8:40  p.m. 

Accordingly  (at  12  o'clock  and  40 
minutes  p.m.),  the  House  stood  in 
recess  until  approximately  8:40  p.m. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  8  o'clock  and  43  minutes 
p.m. 


JOINT  SESSION  OF  THE  HOUSE 
AND  SENATE  HELD  PURSUANT 
TO  THE  PROVISIONS  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 33  TO  HEAR  AN  ADDRESS 
BY  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The  SPEAKER  of  the  House  presid- 
ed. 

The  Doorkeeper,  the  Honorable 
James  T.  Molloy,  announced  the  Vice 
President  and  Members  of  the  U.S. 
Senate,  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Vice 
President  taking  the  chair  at  the  right 
of  the  Speaker,  and  the  Members  of 
the  Senate  the  seats  reserved  for 
them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  escort  the  Presi- 
dent of  the  United  States  ;nto  the 
Chamber: 

The  gentleman  from  Washington 
[Mr.  Foley]; 

The  gentleman  from  California  [Mr, 
Coelho]; 

The  gentleman  from  Pennsylvania 
[Mr.  Gray]; 

The  gentleman  from  Michigan  [Mr. 
Bonior]; 
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from   Texas    [Mr. 


The    gentleman 
Brooks]; 
The  gentleman  from  Illinois   [Mr. 

The  gentleman  from  Wyoming  [Mr. 
CuEHiy]; 
The  gentleman  from  California  [Mr. 

Lewis]; 

The  gentleman  from  Oklahoma  [Mr. 
Edwabds];  and 

The  gentleman  from  Texas  [Mr. 
Ahchbb]. 

The  VICE  PRESIDENT.  The  Presi- 
dent of  the  Senate,  at  the  direction  of 
that  body,  ^jpoints  the  following  Sen- 
ators as  members  of  the  committee  on 
the  part  of  the  Senate  to  escort  the 
President  of  the  United  Stetes  into 
the  Chamber. 

The  Senator  from  Maine  [Mr. 
Mitchell]; 

The  Senator  from  West  Virginia 
[Mr.  Btrd]; 

The  Senator  from  California  [Mr. 

CRAMSTOIfl; 

from   Arlcansas 


At  9  o'clock  and  7  minutes  p.m..  the 
Doorkeeper  announced  the  President 
of  the  United  States. 

The  President  of  the  United  States, 
escorted  by  the  Committee  of  Sena- 
tors and  Representatives,  entered  the 
Hall  of  the  House  of  Representatives, 
and  stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.^ 

The  SPEAKER.  Members  of  the 
Congress.  I  have  the  high  honor,  and  I 
count  it  a  distinct  privilege,  to  present 
to  you  the  President  of  the  United 
States. 

[Applause,  the  Members  rising.] 


[Mr. 


from     Illinois     [Mr. 


from    Georgia    [Mr. 
from    Kansas     [Mr. 


[Mr. 
[Mr. 


UMI 


The  Senator 
Prtor]; 

The    Senator 
DixoNl; 

The  Senator  from  Louisiana   [Mr. 
Brbaux]; 

The   Senator   from   South   Dakota 
[Mr.  Daschle]; 
The    Senator 
Fowler]; 

The    Senator 
Dole]; 

The  Senator  from  Wyoming  [Mr. 
Simpson]; 

The  Senator  from  Rhode  Island 
[Mr.  Chatee]; 

The  Senator  from  Colorado  [Mr. 
Armstrohc]; 

The  Senator  from  Mississippi 
Cochran]; 

The  Senator  from  Oklahoma 
NicKLEs];  and 

The  Senator  from  South  Carolina 
[Mr.  THTntMOHD]. 

The  Doorkeeper  announced  the  Am- 
bassadors. Bftinisters  and  charges  d'af- 
faires of  foreign  governments. 

The  Ambassadors,  Ministers,  and 
chargte  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  Doorkeeper  announced  the  Su- 
preme Court. 

The  Associated  Justices  of  the  Su- 
preme Court  entered  the  Hall  of  the 
House  of  Representatives  and  took  the 
seats  reserved  for  them  in  front  of  the 
Speaker's  rostrum. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  ros- 
tnmL 


ADDRESS  BY  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H. 
DOC.  NO.  101-1) 

The  PRESIDEirr.  Mr.  Speaker,  Mr. 
President,  distinguished  Members  of 
the  House  and  Senate,  honored  guests, 
fellow  citizens: 

Less  than  3  weeks  ago,  I  Joined  you 
on  the  west  front  of  this  very  building 
and,  looking  over  the  monuments  to 
our  proud  past,  offered  you  my  hand 
in  filling  the  next  page  of  American 
history  with  a  story  of  extended  pros- 
perity and  continued  peace.  Tonight,  I 
am  back,  to  offer  you  my  plans  as  well. 
The  hand  remains  extended,  the  / 
sleeves  are  rolled  up,  America  is  wait- 
ing, and  now  we  must  produce. 

Together,  we  can  build  a  better 
America. 

It  is  comforting  to  return  to  this  his- 
toric Chamber.  Here,  22  years  ago,  I 
first  raised  my  hand  to  be  sworn  into 
public  life.  So  tonight,  I  feel  as  if  I  am 
returning  home  to  friends.  And  I 
intend,  in  the  months  and  years  to 
come,  to  give  you  what  friends  de- 
serve: Frankness,  respect,  and  my  best 
judgment  about  ways  to  improve 
America's  future. 

In  return,  I  ask  for  an  honest  com- 
mitment to  our  common  mission  of 
progress.  If  we  seize  the  opportunities 
on  the  road  before  us,  there  will  be 
praise  enough  for  all. 

The  people  did  not  send  us  here  to 
bicker.  It  is  time  to  govern. 

Many  Presidents  have  come  to  this 
Chamber  in  times  of  great  crisis,  war, 
depression,  loss  of  national  spirit. 

Eight  years  ago,  I  sat  in  that  very 
chair  as  President  Reagan  spoke  of 
punishing  inflation  and  devastatingly 
high  interest  rates,  people  out  of  work, 
American  confidence  on  the  wane. 
Our  challenge  is  different. 
We  are  fortunate.  A  much  changed 
landscape  lies  before  us  tonight. 

So  I  do  not  propose  to  reverse  direc- 
tion. We  are  headed  the  right  way. 

But  we  cannot  rest.  We  are  a  people 
whose  energy  and  drive  have  fueled 
our  rise  to  greatness.  We  are  a  for- 
ward-looking nation;  generous,  yes, 
but  ambitious  as  well,  not  for  our- 
selves, but  for  the  world. 

Complacency  is  not  in  our  character, 
not  before,  not  now,  not  ever. 


So  tonight,  we  must  take  a  strong 
America  and  make  it  even  better. 

We  must  address  some  very  real 
problems.  We  must  establish  some 
very  clear  priorities.  And  we  must 
make  a  very  substantial  cut  in  the 
Federal  budget  deficit. 

Some  people  find  that  agenda  impos- 
sible. 

But  I  am  presenting  to  you  tonight  a 
realistic  plan  for  tackling  it.  My  plan 
has  four  broad  featiures:  Attention  to 
urgent  priorities,  investment  in  the 
futiu-e,  an  attack  on  the  deficit,  and  no 
new  taxes. 

This  budget  represents  my  best  Judg- 
ment of  how  we  can  address  our  prior- 
ities. There  are  many  areas  in  which 
we  would  all  like  to  spend  more  than  I 
propose,  I  understand  that,  but  we 
cannot  until  we  get  our  fiscal  house  In 
order 

Next  year  alone,  thanks  to  economic 
growth,  without  any  change  in  the 
law,  the  Federal  Government  will  take 
in  over  $80  billion  more  than  it  does 
this  year.  That  is  right— over  $80  bil- 
lion in  new  revenues,  with  no  increase 
in  taxes.  Our  job  is  to  allocate  those 
new  resources  wisely. 

We  can  afford  to  increase  spending 
by  a  modest  amount,  but  enough  to 
invest  in  key  priorities  and  still  cut  the 
deficit  by  almost  40  percent  in  1  year. 
That  will  allow  us  to  meet  the  tar- 
gets set  forth  in  the  Gramm-Rudman- 
HoUings  law. 

But  to  do  that,  we  must  recognize 
that  growth  above  inflation  in  Federal 
programs  is  not  preordained,  that  not 
all  spending  initiatives  were  designed 
to  be  immortal. 

I  make  this  pledge  tonight:  My  team 
and  I  are  ready  to  work  with  the  Con- 
gress, to  form  a  special  leadership 
group,  to  negotiate  in  good  faith,  to 
work  day  and  night,  if  that  is  what  it 
takes,  to  meet  the  budget  targets,  and 
to  produce  a  budget  on  time. 

We  cannot  settle  for  business  as 
usual. 

Government  by  continuing  resolu- 
tion, or  Government  by  crisis,  will  not 
do. 

I  ask  the  Congress  tonight  to  ap- 
prove several  measures  which  will 
make  budgeting  more  sensible.  We 
could  save  time  and  improve  efficiency 
by  enacting  2-year  budgets. 

Forty-three  Governors  have  the  line- 
item  veto.  Presidents  should  have  it, 
too. 

At  the  very  least,  when  a  President 
proposes  to  rescind  Federal  spending, 
the  Congress  should  be  required  to 
vote  on  that  proposal  instead  of  killing 
it  by  inaction. 

And  I  ask  the  Congress  to  honor  the 
public's  wishes  by  passing  a  constitu- 
tional amendment  to  require  a  bal- 
anced budget.  Such  an  amendment, 
once  phased  in.  will  discipline  both  the 
Congress  and  the  executive  branch. 


Several  principles  describe  the  kind 
of  America  I  hope  to  build  with  your 
help  in  the  years  ahead. 

We  will  not  have  the  luxury  of 
taking  the  easy,  spendthrift  approach 
to  solving  problems,  because  higher 
spending  and  higher  taxes  put  eco- 
nomic growth  at  risk. 

Economic  growth  provides  jobs  and 
hope.  Economic  growth  enables  us  to 
pay  for  social  programs.  Economic 
growth  enhances  the  security  of  the 
Nation.  And  low  tax  rates  create  eco- 
nomic growth. 

I  believe  in  giving  Americans  greater 
freedom  and  greater  choice.  I  will 
work  for  choice  for  American  families, 
whether  in  the  housing  in  which  they 
live,  the  schools  to  which  they  send 
their  children,  or  the  child  care  they 
select  for  their  yoimg. 

I  believe  that  we  have  an  obligation 
to  those  in  need,  but  that  Government 
should  not  be  the  provider  of  first 
resort  for  things  that  the  private 
sector  can  produce  better. 

I  believe  in  a  society  that  is  free 
from  discrimination  and  bigotry  of  any 
kind.  I  will  work  to  knock  down  the 
barriers  left  by  past  discrimination 
and  to  build  a  more  tolerant  society 
that  will  stop  such  barriers  from  ever 
being  built  again. 

I  believe  that  family  and  faith  repre- 
sent the  moral  compass  of  the  Nation, 
and  I  will  work  to  make  them  strong, 
for  as  Benjamin  Franklin  said:  "If  a 
sparrow  cannot  fall  to  the  ground 
without  His  notice,  [can]  a  [great 
nation]  rise  without  His  aid?" 

And  I  believe  in  giving  people  the 
power  to  make  their  own  lives  better 
through  growth  and  opportunity.  To- 
gether, let  us  put  power  in  the  hands 
of  people. 

Three  weeks  ago,  we  celebrated  the 
bicentennial  inaugural,  the  200th  an- 
niversary of  the  first  Presidency. 

And  if  you  look  back,  one  thing  is  so 
striking  about  the  way  the  Founding 
Fathers  looked  at  America.  They  did 
not  talk  about  themselves.  They 
talked  about  posterity.  They  talked 
about  the  future. 

We  too,  must  think  in  terms  bigger 
than  ourselves. 

We  must  take  actions  today  that  will 
ensure  a  better  tomorrow.  We  must 
extend  American  leawlership  in  tech- 
nology, increase  long-term  investment, 
improve  our  educational  system,  and 
boost  productivity.  These  are  the  keys 
to  building  a  better  future. 

Here  are  some  of  my  recommenda- 
tions: 

I  propose  almost  $2.2  billion  for  the 
National  Science  Foundation  to  pro- 
mote basic  research  and  keep  us  on 
track  to  double  its  budget  by  1993; 

I  propose  to  make  permanent  the 
tax  credit  for  research  and  develop- 
ment; 

I  have  asked  Vice  President  Qoayle 
to  chair  a  new  task  force  on  competi- 
tiveness: 


I  request  fimding  for  NASA  and  a 
strong  space  program,  an  increase  of 
almost  $2.4  billion  over  the  current 
fiscal  year.  We  must  have  a  manned- 
space  station;  a  vigorous,  safe  space 
shuttle  program;  and  more  commercial 
development  in  space.  The  space  pro- 
gram should  always  go  "full  throttle 
up."  That  is  not  just  our  ambition;  it  is 
our  destiny; 

I  propose  that  we  cut  the  maximum 
tax  rate  on  capital  gains  to  increase 
long-term  investment.  History  is  clear. 
This  will  increase  revenues,  help  sav- 
ings, and  create  new  jobs. 

We  will  not  be  competitive  if  we 
leave  whole  sectors  of  America  behind. 
This  is  the  year  we  should  finally 
enact  urban  enterprise  zones  and  bring 
hope  to  the  iimer  cities. 

But  the  most  important  competitive- 
ness program  of  all  is  one  which  im- 
proves education  in  America. 

When  some  of  our  students  actually 
have  trouble  locating  America  on  a 
map  of  the  world,  it  Is  time  for  us  to 
map  a  new  approach  to  education. 

We  must  reward  excellence  and  cut 
through  bureaucracy.  We  must  help 
those  schools  that  need  help  most.  We 
must  give  choice  to  parents,  students, 
teachers,  and  principals.  And  we  must 
hold  all  concerned  accountable.  In 
education,  we  cannot  tolerate  medioc- 
rity. 

I  want  to  cut  the  dropout  rate  and 
make  America  a  more  literate  nation. 
Because  what  it  really  comes  down  to 
is  this:  the  longer  our  graduation  lines 
are  today,  the  shorter  our  unemploy- 
ment lines  will  be  tomorrow. 

So,  tonight  I  am  proposing  the  fol- 
lowing initiatives: 

The  begirming  of  a  $500  million  pro- 
gram to  reward  America's  best 
schools— "merit  schools"; 

The  creation  of  special  Presidential 
awards  for  the  best  teachers  in  every 
State,  because  excellence  should  be  re- 
warded; 

The  establishment  of  a  new  program 
of  national  science  scholars,  one  each 
year  for  every  Member  of  the  House 
and  Senate,  to  give  this  generation  of 
students  a  special  incentive  to  excel  in 
science  and  mathematics; 

The  expanded  use  of  magnet  schools 
which  give  families  and  students 
greater  choice; 

And  a  new  program  to  encourage 
"alternative  certification"  which  will 
let  talented  people  from  all  fields 
teach  in  our  classroom. 

I  have  said  I  would  like  to  be  "the 
Education  President."  Tonight,  I  ask 
you  to  join  me  by  becoming  "the  Edu- 
cation Congress." 

Just  last  week,  as  I  settled  into  this 
new  office,  I  received  a  letter  from  a 
mother  in  Pennsylvania,  who  had  been 
struck  by  my  message  in  the  inaugural 
address.  "Not  12  hours  before,"  she 
wrote,  "my  husband  and  I  received 
word  that  [our]  son  was  addicted  to 
cocaine.   [He]   had  the  world  at  his 


feet.  Bright,  gifted,  personable,  he 
could  have  done  anything  with  his  life. 
[Now]  he  has  chosen  cocaine." 

"Please,"  she  wrote,  "find  a  way  to 
curb  the  supply  of  cocaine.  Get  tough 
with  the  pushers.  [Our  son]  needs 
your  help." 

My  friends,  that  voice  crying  out  for 
help  could  be  the  voice  of  your  own 
neighbor,  your  own  friend,  your  own 
son.  Over  23  million  Americans  used  il- 
legal drugs  last  year— at  a  staggering 
cost  to  our  Nation's  well-being. 

Let  this  be  recorded  as  the  time 
when  America  rose  up  and  said  "no" 
to  drugs.  The  scourge  of  drugs  must  be 
stopped. 

I  am  asking  tonight  for  an  increase 
of  almost  $1  billion  in  budget  outlays 
to  escalate  the  war  against  drugs.  The 
war  must  be  waged  on  all  fronts. 

Oxir  new  "drug  czar"  Bill  Bermett 
and  I  will  be  shoulder  to  shoulder  in 
the  executive  branch  leading  the 
charge. 

Some  money  will  be  used  to  expand 
treatment  to  the  poor  and  to  yoimg 
mothers.  This  will  offer  the  helping 
hand  to  the  many  irmocent  victims  of 
drugs,  like  the  thousands  of  babies 
bom  addicted,  or  with  AIDS,  because 
of  the  mother's  addiction. 

Some  will  be  used  to  cut  the  waiting 
time  for  treatment. 

Some  money  will  be  devoted  to  those 
urban  schools  where  the  emergency  is 
now  the  worst.  And  much  of  it  will  be 
used  to  protect  our  borders,  with  help 
from  the  Coast  Guard,  the  Customs 
Service,  the  Departments  of  State  and 
Justice  and.  yes.  the  U.S.  Military. 

I  mean  to  get  tough  on  the  drug 
criminals.  Let  me  be  clear:  This  Presi- 
dent will  back  up  those  who  put  their 
lives  on  the  line  every  single  day— our 
local  police  officers. 

My  budget  asks  for  beefed-up  pros- 
ecution, for  a  new  attack  on  organized 
crime,  and  for  enforcement  of  tough 
sentence;  and  for  the  worst  kingpins 
that  means  the  death  penalty. 

I  also  want  to  make  sure  that  when 
a  drug  dealer  is  convicted,  there  is  a 
cell  waiting  for  him.  He  should  not  go 
free  becasue  prisons  are  too  full. 

Let  the  word  go  out:  If  you  are 
caught  and  convicted,  you  will  do  time. 

But  for  all  we  do  in  law  enforce- 
ment, in  interdiction  and  treatment, 
we  will  never  win  this  war  on  drugs 
unless  we  stop  demand  for  drugs. 

So  some  of  this  increase  will  be  used 
to  educate  the  young  about  the  dan- 
gers of  drugs.  We  must  involve  the 
parents.  We  must  involve  the  teachers. 
We  must  involve  the  communities. 
And,  my  friends,  we  must  involve  our- 
selves, each  and  every  one  of  us  in  this 
Chamber. 

One  problem  related  to  drug  use  de- 
mands our  urgent  attention  and  our 
continuing  compassion.  That  is  the 
terrible  tragedy  of  AIDS. 
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I  am  asking  for  $1.6  billion  for  edu- 
cation to  prevent  the  disease  and  for 
research  to  find  a  cure. 

If  we  are  to  protect  our  future,  we 
need  a  new  attitude  about  the  environ- 
ment. 

We  must  protect  the  air  we  breathe. 

I  will  send  to  you  shortly  legislation 
for  a  new,  more  effective  Clean  Air 
Act.  It  will  include  a  plan  to  reduce,  by 
date  certain,  the  emissions  which 
cause  acid  rain,  because  the  time  for 
study  alone  has  passed,  and  the  time 
for  action  is  now. 

We  must  make  use  of  clean  coal.  My 
budget  contains  full  funding,  on 
schedule,  for  the  clean  coal  technology 
agreement  that  we  made  with  Canada. 
We  have  made  that  agreement  with 
Canada,  and  we  intend  to  honor  that 
agreement. 

We  must  not  neglect  our  parks.  So  I 
am  asking  to  fund  new  acquisitions 
under  the  land  and  water  conservation 
fund. 

We  must  protect  our  oceans.  I  sup- 
port new  penalties  against  those  who 
would  dump  medical  waste  and  other 
trash  into  our  oceans.  The  age  of  the 
needle  on  the  beach  must  end. 

In  some  cases,  the  gulfs  and  oceans 
off  our  shores  hold  the  promise  of  oil 
and  gas  reserves  which  can  make  our 
Nation  more  secure  and  less  depend- 
ent on  foreign  oil.  When  those  with 
the  most  promise  can  be  tapped  safely, 
as  with  much  of  the  Alaska  National 
Wildlife  Refuge,  we  should  proceed. 
But  we  must  use  caution  and  we  must 
respect  the  environment. 

So  tonight  I  am  calling  for  the  in- 
definite postponement  of  three  lease 
sales  which  have  raised  troubling 
questions:  Two  off  the  Coast  of  Cali- 
fornia and  one  which  could  threaten 
the  Everglades  in  Florida. 

Action  on  these  three  lease  sales  will 
await  the  conclusions  of  a  special  task 
force  set  up  to  measure  the  potential 
for  environmental  damage. 

I  am  directing  the  Attorney  General 
and  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  use  every 
tool  at  their  disposal  to  speed  and 
toughen  the  enforcement  of  our  laws 
against  toxic  waste  dumpers.  I  want 
faster  cleanups  and  tougher  enforce- 
ment of  penalties  against  polluters. 

In  addition  to  caring  for  our  future, 
we  must  care  for  those  around  us.  A 
decent  society  shows  compassion  for 
the  young,  the  elderly,  the  vulnerable, 
and  the  poor. 

Our  first  obligation  is  to  the  most 
vulnerable— infants,  poor  mothers, 
children  living  in  poverty— and  my 
proposed  budget  recognizes  this.  I  ask 
for  full  funding  of  Medicaid,  an  in- 
crease of  over  $3  billion,  and  an  expan- 
sion of  the  program  to  include  cover- 
age of  pregnant  women  who  are  near 
the  poverty  line. 

I  believe  we  should  help  working 
families  cope  with  the  burden  of  child 
care. 


Our  help  should  be  aimed  at  those 
who  need  it  most— low-income  families 
with  young  children.  I  support  a  new 
child-care  tax  credit  that  will  aim  our 
efforts  at  exactly  those  families,  with- 
out discriminating  against  mothers 
who  choose  to  stay  at  home. 

Now,  I  know  there  are  competing 
proposals.  But  remember  this:  The 
overwhelming  majority  of  all  pre- 
school child  care  is  now  provided  by 
relatives  and  neighbors,  churches,  and 
community  groups.  Families  who 
choose  these  options  should  remain  el- 
igible for  help.  Parents  should  have 
choice. 

And  for  those  children  who  are  un- 
wanted or  abused,  or  whose  parents 
are  deceased,  we  should  encourage 
adoption.  I  propose  to  reenact  the  tax 
deduction  for  adoption  expenses  and 
to  double  it  to  $3,000.  Let  us  make  it 
easier  for  these  kids  to  have  parents 
who  love  them. 

We  have  a  moral  contract  with  our 
senior  citizens.  In  this  budget.  Social 
Security  is  fully  funded,  including  a 
Federal  cost-of-living  adjustment.  We 
must  honor  our  contract. 

We  must  care  about  those  in  "the 
shadows  of  life,"  and  I,  like  many 
Americans,  am  deeply  troubled  by  the 
plight  of  the  homeless.  The  causes  of 
homelessness  are  many,  the  history  is 
long,  but  the  moral  imperative  to  act 
is  clear. 

Thanks  to  the  deep  well  of  generosi- 
ty in  this  great  land,  many  organiza- 
tions already  contribute.  But  we  in 
Government  cannot  stand  on  the  side- 
lines. In  my  budget.  I  ask  for  greater 
support  for  emergency  food  and  shel- 
ter, for  health  services  and  measures 
to  prevent  substance  abuse,  and  for 
clinics  for  the  mentally  ill,  and  I  pro- 
pose a  new  initiative  involving  the  full 
range  of  Government  agencies.  We 
must  confront  this  national  shame. 

There  is  another  issue  I  have  decid- 
ed to  mention  here  tonight.  I  have 
long  believed  that  the  people  of 
Puerto  Rico  should  have  the  right  to 
determine  their  own  political  future. 
Personally,  I  strongly  favor  statehood. 
But  I  urge  the  Congress  to  take  the 
necessary  steps  to  allow  the  people  to 
decide  in  a  referedum. 

Certain  problems,  the  result  of  dec- 
ades of  unwise  practices,  threaten  the 
health  and  security  of  our  people.  Left 
unattended,  they  will  only  get  worse, 
but  we  can  act  now  to  put  them 
behind  us. 

Earlier  this  week,  I  announced  my 
support  for  a  plan  to  restore  the  finan- 
cial and  moral  integrity  of  our  savings 
system.  I  ask  Congress  to  enact  our 
reform  proposals  within  45  days.  We 
must  not  let  this  situation  fester.  We 
owe  it  to  the  savers  in  this  country  to 
solve  this  problem. 

Certainly,  the  savings  of  Americans 
must  remain  secure.  Let  me  be  clear, 
insured  depositors  will  continue  to  be 
fully  protected.  But  any  plan  to  refi- 


nance the  system  must  be  accompa- 
nied by  major  reform.  Our  proposals 
will  prevent  such  a  crisis  from  recur- 
ring. The  best  answer  is  to  make  sure 
that  a  mess  like  this  will  never  happen 
again. 

The  majority  of  thrifts  in  communi- 
ties across  this  Nation  have  been 
honest;  they  have  played  a  major  role 
in  helping  families  achieve  the  Ameri- 
can dream  of  home  ownership.  But 
make  no  mistake:  Those  who  are  cor- 
rupt, those  who  break  the  law,  must 
be  kicked  out  of  the  business;  and  they 
should  go  to  jail. 

We  face  a  massive  task  in  cleaning 
up  the  waste  left  from  decades  of  envi- 
ronmental neglect  at  America's  nucle- 
ar weapons  plants. 

Clearly,  we  must  modernize  these 
plants  and  operate  them  safely.  That 
is  not  at  issue.  Our  national  security 
depends  on  it. 

But  beyond  that,  we  must  clean  up 
the  old  mess  that  has  been  left  behind. 
And  I  propose  in  this  budget  to  more 
than  double  our  current  effort  to  do 
so.  This  will  allow  us  to  identify  the 
exact  nature  of  the  various  problems 
so  we  can  clean  them  up.  And  clean 
them  up  we  will. 

We  have  been  fortunate  during 
these  past  8  years.  America  is  a  strong- 
er nation  today  than  it  was  in  1980. 

Morale  in  our  Armed  Forces  has 
been  restored.  Our  resolve  has  been 
shown.  Our  readiness  has  been  im- 
proved. And  we  are  at  peace. 

There  can  no  longer  be  any  doubt 
that  peace  has  been  made  more  secure 
through  strength.  When  America  is 
stronger,  the  world  is  safer. 

Most  people  do  not  realize  that  after 
the  successful  restoration  of  our 
strength  the  Pentagon  budget  has  ac- 
tually been  reduced  in  real  terms  for 
each  of  the  last  4  years.  We  cannot 
tolerate  continued  real  reductions  in 
defense. 

In  light  of  the  compelling  need  to 
reduce  the  deficit,  however,  I  support 
a  1-year  freeze  in  the  military  budget, 
something  I  proposed  last  fall  in  my 
flexible  freeze  plan. 

This  freeze  will  apply  for  only  1 
year.  After  that  increases  above  infla- 
tion will  be  required.  I  will  not  sacri- 
fice American  preparedness;  and  I  will 
not  compromise  American  strength. 

I  should  be  clear  on  the  conditions 
attached  to  my  recommendation  for 
the  coming  year: 

The  savings  must  be  allocated  to 
those  priorities  for  investing  in  our 
future  that  I  have  spoken  about  to- 
night; 

The  defense  freeze  must  be  a  part  of 
a  comprehensive  budget  agreement 
which  meets  the  targets  spelled  out  in 
the  Gramm-Rudman-Hollings  law 
without  raising  taxes  and  which  incor- 
porates reforms  in  the  budget  process. 

I  have  directed  the  National  Securi- 
ty Council  to  review  our  national  secu- 


rity and  defense  policies  and  report 
back  to  me  within  90  days  to  ensure 
that  our  capabilities  and  resources 
meet  our  commitments  and  strategies. 

I  am  also  charging  the  Department 
of  Defense  with  the  task  of  developing 
a  plan  to  improve  the  defense  procure- 
ment process  and  management  of  the 
Pentagon,  one  which  will  fully  imple- 
ment the  Packard  Commission  report. 
Many  of  these  changes  can  only  be 
made  with  the  participation  of  the 
Congress.  So  I  ask  for  your  help. 

We  need  fewer  regulations.  We  need 
less  bureaucracy.  We  need  multiyear 
procurement  and  2-year  budgeting. 
And,  frankly— and  don't  take  this 
wrong— we  need  less  congressional  mi- 
cromanagement  of  our  Nation's  mili- 
tary policy.  I  detect  a  slight  division 
on  that  question,  but  nevertheless,  se- 
curing a  more  peaceful  world  is  per- 
haps the  most  important  priority  I 
would  like  to  address  tonight. 

We  meet  at  a  time  of  extraordinary 
hope.  Never  before  in  this  century 
have  our  values  of  freedom,  democra- 
cy, and  economic  opportunity  been 
such  a  powerful  political  and  intellec- 
tual force  around  the  globe. 

Never  before  has  our  leadership 
been  so  crucial,  because  while  America 
has  its  eyes  on  the  future,  the  world 
has  its  eyes  on  America. 

It  is  a  time  of  great  change  in  the 
world,  and  especially  in  the  Soviet 
Union.  Prudence  and  common  sense 
dictate  that  we  try  to  understand  the 
full  meaning  of  the  change  going  on 
there,  review  our  policies,  and  then 
proceed  with  caution.  But  I  have  per- 
sonally assured  General  Secretary 
Gorbachev  that,  at  the  conclusion  of 
such  a  review,  we  will  be  ready  to 
move  forward.  We  will  not  miss  any 
opportunity  to  work  for  peace. 

The  fundamental  fact  remains  that 
the  Soviets  retain  a  very  powerful 
military  machine,  in  the  service  of  ob- 
jectives which  are  still  too  often  in 
conflict  with  ours.  So  let  us  take  the 
new  openness  seriously.  But  let  us  also 
be  realistic.  And  let  us  always  be 
strong. 

There  are  some  pressing  issues  we 
must  address. 

I  will  vigorously  pursue  the  strategic 
defense  initiative. 

The  spread,  and  even  use  of  sophisti- 
cated weaponry,  threatens  global  secu- 
rity as  never  before. 

Chemical  weapons  must  be  banned 
from  the  face  of  the  Earth,  never  to  be 
used  again.  This  will  not  be  easy.  Veri- 
fication will  be  extraordinarily  diffi- 
cult. But  civilization  and  human  de- 
cency demand  that  we  try. 

And  the  spread  of  nuclear  weapons 
must  be  stopped.  I  will  work  to 
strengthen  the  hand  of  the  Interna- 
tional Atomic  Energy  Agency.  Our  di- 
plomacy must  work  every  day  against 
the  proliferation  of  nuclear  weapons. 

And,  around  the  globe,  we  must  con- 
tinue to  be  freedom's  best  friend. 


We  must  stand  firm  for  self-determi- 
nation and  democracy  in  Central 
America,  including  Nicaragua. 

It  is  my  strongly  held  conviction 
that  when  people  are  given  the 
chance,  they  inevitably  will  choose  a 
free  press,  freedom  of  worship,  and 
certifiably  free  and  fair  elections. 

We  must  strengthen  the  alliance  of 
industrial  democraicies,  as  solid  a  force 
for  peace  as  the  world  has  ever  known. 
This  is  an  alliance  forged  by  the  power 
of  our  ideals,  not  the  pettiness  of  our 
differences.  So  let  us  lift  our  sights  to 
rise  above  fighting  about  beef  hor- 
mones to  building  a  better  future,  to 
move  from  protectionism  to  progress. 

I  have  asked  the  Secretary  of  State 
to  visit  Europe  next  week  and  to  con- 
sult with  our  allies  on  the  wide  range 
of  challenges  and  opportunities  we 
face  together,  including  East-West  re- 
lations. And  I  look  forward  to  meeting 
with  our  NATO  partners  in  the  near 
future. 

I,  too,  shall  begin  a  trip  shortly  to 
the  far  reaches  of  the  Pacific  basin, 
where  the  winds  of  democracy  are  cre- 
ating new  hope,  and  the  power  of  free 
markets  is  unleashing  a  new  force. 

When  I  served  as  our  representative 
in  China  14  or  15  years  ago,  few  would 
have  predicted  the  scope  of  the 
changes  we  have  witnessed  since  then. 

But  in  preparing  for  this  trip,  I  was 
struck  by  something  I  came  across 
from  a  Chinese  writer,  who  was  speak- 
ing of  his  country,  decades  ago.  but  his 
words  speak  to  each  of  us  in  America 
tonight. 

"Today."  he  said.  'We  are  afraid  of 
the  simple  words  like  goodness  and 
mercy  and  kindness." 

My  friends,  if  we  are  to  succeed  as  a 
nation,  we  must  rediscover  those 
words. 

In  just  3  days,  we  mark  the  birthday 
of  Abraham  Lincoln,  the  man  who 
saved  our  Union,  and  gave  new  mean- 
ing to  the  word  opportunity.  Lincoln 
once  said: 

I  hold  that  while  man  exists,  it  is  his  duty 
to  improve  not  only  his  own  condition,  but 
to  assist  in  ameliorating  [that  of]  mankind. 

It  is  this  broader  mission  to  which  I 
call  all  Americans,  because  the  defini- 
tion of  a  successful  life  must  include 
serving  others. 

To  the  young  people  of  America, 
who  sometimes  feel  left  out,  I  ask  you 
tonight  to  give  us  the  benefit  of  your 
talent  and  energy  through  a  new  pro- 
gram called  YES,  for  Youth  Entering 
Service  to  America. 

To  those  men  and  women  in  busi- 
ness, remember  the  ultimate  end  of 
your  work:  to  make  a  better  product, 
to  create  better  lives.  I  ask  you  to  plan 
for  the  longer  term  and  avoid  the 
temptation  of  quick  and  easy  paper 
profits. 

To  the  brave  men  and  women  who 
wear  the  uniform  of  the  United  States 
of  America,  thank  you.  Your  calling  is 
a  high  one:  to  be  the  defenders  of  free- 


dom and  the  guarantors  of  liberty. 
And  I  want  you  to  know  that  this 
Nation  is  grateful  for  your  service. 

To  the  farmers  of  America,  we  ap- 
preciate the  bounty  you  provide.  We 
will  work  with  you  to  open  foreign 
markets  to  American  agricultural 
products. 

To  the  parents  of  America,  I  ask  you 
to  get  involved  in  your  child's  school- 
ing. Check  on  their  homework.  Go  to 
the  school,  meet  the  teachers,  care 
about  what  is  happening  there.  It  is 
not  only  your  child's  future  on  the 
line,  it  is  America's. 

To  kids  in  our  cities,  do  not  give  up 
hope.  Say  "no"  to  drugs.  Stay  in 
school.  And,  yes,  "keep  hope  alive." 

To  those  37  million  Americans  with 
some  form  of  disability,  you  belong  in 
the  economic  mainstream.  We  need 
your  talents  in  America's  work  force. 
Disabled  Americans  must  become  full 
partners  in  America's  opportunity  so- 
ciety. 

To  the  families  of  America  watching 
tonight  in  your  living  rooms:  Hold  fast 
to  your  dreams,  because  ultimately 
America's  future  rests  in  your  hands. 

And  to  my  friends  in  this  Chamber,  I 
ask  your  cooperation  to  keep  America 
growing  while  cutting  the  deficit.  That 
is  only  fair  to  those  who  now  have  no 
vote— the  generations  to  come. 

Let  them  look  back  and  say  that  we 
had  the  foresight  to  understand  that  a 
time  of  peace  and  prosperity  is  not  a 
time  to  rest,  but  a  time  to  press  for- 
ward, a  time  to  invest  in  the  future. 

And  let  all  Americans  remember 
that  no  problem  of  human  making  is 
too  great  to  be  overcome  by  human  in- 
genuity, human  energy,  and  the  untir- 
ing hope  of  the  human  spirit.  I  believe 
this.  I  would  not  have  asked  to  be  your 
President  if  I  did  not. 

Tomorrow,  the  debate  on  the  plan  I 
have  put  forward  begins.  I  ask  the 
Congress  to  come  forward  with  your 
own  proposals.  But  let  us  not  question 
each  other's  motives.  Let  us  debate. 
Let  us  negotiate.  But  let  us  solve  the 
problem. 

Recalling  anniversaries  may  not  be 
my  specialty  in  speeches,  but  tonight 
is  one  of  some  note.  On  February  9. 
1941,  just  48  years  ago  tonight.  Sir 
Winston  Churchill  took  to  the  air- 
waves during  Britain's  hour  of  peril. 

He  had  received  from  President  Roo- 
sevelt  a   hand-carried   letter   quoting 
Longfellow's  famous  poem: 
Sail  on,  O  Ship  of  State! 
Sail  on.  O  Union,  strong  and  great! 
Humanity  with  all  its  fears. 
With  all  the  hopes  of  future  years. 
Is  hanging  breathless  on  thy  fate! 

Churchill  responded  on  this  night  by 
radio  broadcast  to  a  nation  at  war,  but 
he  directed  his  words  to  Franklin  Roo- 
sevelt. "We  shall  not  fail  or  falter,"  he 
said.  "We  shall  not  weaken  or  tire. 
Give  us  the  tools,  and  we  will  finish 
the  job." 
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Tonight,  almost  a  half  century  later, 
our  peril  may  be  less  immediate,  but 
the  need  for  perserverance  and  clear- 
sighted fortitude  is  just  as  great. 

Now.  as  then,  there  are  those  who 
say  it  cannot  be  done.  There  are  voices 
who  say  that  America's  best  days  have 
passed.  That  we  are  bound  by  con- 
straints, threatened  by  problems,  sur- 
rounded by  troubles  which  limit  our 
ability  to  hope. 

Well,  tonight  I  remain  full  of  hope. 
We  Americans  have  only  begim  on  our 
mission  of  goodness  and  greatness. 
And  to  those  timid  souls,  I  repeat  the 
plea:  Give  us  the  tools;  and  we  will  do 
the  job. 

Thank  you.  God  bless  you.  and  God 
bless  America. 

At  9  o'clock  and  56  minutes  p.m.,  the 
President  of  the  United  States,  accom- 
panied by  the  committee  of  escort,  re- 
tired from  the  Hall  of  the  House  of 
Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order 

The  members  of  the  President's  Cab- 
inet. 

The  Associate  Justices  of  the  Su- 
preme Court. 

The  Ambassadors.  Ministers,  and 
charg6  d'affaires  of  foreign  govern- 
ments. 


I  hereby  transmit  a  supplement  to 
the  Message  I  am  delivering  to  the 
Joint  Session  of  the  Congress  tonight. 
It  is  titled  "Building  a  Better  Amer- 
ica," and  it  contains  further  descrip- 
tion of  the  plans  and  proposals  men- 
tioned in  the  Message.  I  urge  the  Con- 
gress to  give  favorable  consideration  to 
these  proposals  and  renew  my  invita- 
tion to  the  congressional  leadership  to 
work  together  to  assure  that  America 
is  united,  strong,  at  peace,  and  fiscally 

sound. 

George  Bush. 
The  White  House.  February  9.  1989. 


JOINT  SESSION  DISSOLVED 
The  SPEAKER  pro  tempore  (Mr. 
Foley).  The  Chair  declares  the  joint 
session  of  the  two  Houses  now  dis- 
solved. 

Accordingly,  at  10  o'clock  and  5  min- 
utes p.m..  the  joint  session  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired 
to  their  Chamber. 


MESSAGE    OP    THE    PRESIDENT 
REFERRED    TO    THE    COMMIT- 
TEE   OP    THE    WHOLE    HOUSE 
ON  THE  STATE  OF  THE  UNION 
Mr.  COELHO.  Mr.  Speaker,  I  move 
that  the  message  of  the  President  be 
referred   to   the    Committee    of   the 
Whole   House  on   the   State   of   the 
Union  and  ordered  printed. 
The  motion  was  agreed  to. 


UMI 


BUILDING  A  BETTER  AMERICA- 
MESSAGE     FROM     THE     PRESI- 
DENT OP  THE  UNITED  STATES 
(H.  DOC.  NO.  101-21) 
The   SPEAKER   pro   tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  print- 
ed. 

To  the  Congress  of  the  United  States: 


ADJOURNMENT  TO  TUESDAY. 
FEBRUARY  21.  1989 

Mr.  COELHO.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  Senate  Con- 
current Resolution  14.  101st  Congress, 
the  House  stands  adjourned  until  12 
noon.  Tuesday.  February  21.  1989. 

Thereupon  (at  10  o'clock  and  7  min- 
utes p.m.),  pursuant  to  Senate  Concur- 
rent Resolution  14,  the  House  ad- 
journed until  Tuesday,  February  21, 
1989,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conununications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

572.  A  letter  from  the  Deputy  Secretary  of 
Transportation,  transmitting  a  report  of  a 
violation  of  the  Anti-Deficiency  Act,  which 
occurred  In  connection  with  funds  available 
for  grants  In  aid  for  airports  for  fiscal  year 
1986.  pursuant  to  31  U.S.C.  1517(b);  to  the 
Committee  on  Appropriations. 

573.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  copy  of  the  annual  in- 
spection of  the  U.S.  Soldiers'  and  Airmen's 
Home  for  fiscal  year  1987.  pursuant  to  24 
U.S.C.  59.  60;  to  the  Committee  on  Armed 
Services. 

574.  A  letter  from  the  Director,  Adminis- 
tration and  Management,  Office  of  the  Sec- 
retary of  Defense,  transmitting  a  copy  of 
the  Navy's  determination  and  findings  indi- 
cating the  necessity  to  exclude  the  clause 
concerning  examination  of  records  by  the 
Comptroller  General  from  a  proposed  con- 
tract with  the  United  Kingdom  Ministry  of 
Defence  for  acquisition  of  a  developmental 
forward  looking  Infrared  radar  and  support 
of  three  such  units  during  trials,  pursuant 
to  10  U.S.C.  2313(c);  to  the  Committee  on 
Armed  Services. 

575.  A  letter  from  the  Assistant  General 
Counsel,  Department  of  Energy,  traiwmit- 
tlng  a  notice  of  meetings  of  the  Industry 
Board  to  the  International  Energy  Agency 
to  be  held  in  Paris,  France  on  February  7, 
1989;  to  the  Conunittee  on  Energy  and  Com- 
merce. 

576.  A  letter  from  the  Director  of  Legisla- 
tive Affairs,  Agency  for  International  Devel- 
opment, transmitting  the  report  of  econom- 
ic conditions  prevailing  in  Portugal  which 
may  affect  its  ability  to  meet  international 
debt  obligations  and  stabilize  its  economy. 


pursuant  to  22  U.S.C.   2346  note;  to  the 
Committee  on  Foreign  Affairs. 

577.  A  letter  from  the  Director  of  Legisla- 
tive Affairs,  Agency  for  International  Devel- 
opment, transmitting  the  report  of  econom- 
ic conditions  prevailing  in  Israel  which  may 
affect  its  ability  to  meet  international  debt 
obligations  and  stabilize  its  economy,  pursu- 
ant to  22  U.S.C.  2346  note;  to  the  Commit- 
tee on  Foreign  Affairs. 

578.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  a 
report  of  those  foreign  military  sales  cus- 
tomers with  approved  cash  flow  financing  in 
excess  of  $100  million  as  of  October  1,  1988. 
pursuant  to  22  U.S.C.  2765;  to  the  Commit- 
tee on  Foreign  Affairs. 

579.  A  letter  from  the  Comptroller  Gener- 
al, transmitting  a  copy  of  his  report  for 
fiscal  year  1988  on  each  Instance  a  Federal 
agency  did  not  fully  Implement  recommen- 
dations made  by  the  GAO  in  connection 
with  a  bid  protest  decided  during  the  fiscal 
year,  pursuant  to  31  U.S.C.  3554(e)(2);  to 
the  Committee  on  Government  Operations. 

580.  A  letter  from  the  Chairman,  Advisory 
Commission  on  Intergovernmental  Rela- 
tions, transmitting  the  Commission's  30th 
annual  report  of  the  Advisory  Conmiission 
on  Intergovernmental  Relations,  pursuant 
to  42  U.S.C.  4275(e);  to  the  Committee  on 
Government  Operations. 

581.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  of  actions  taken 
to  Increase  competition  for  contracts  during 
fiscal  year  1988,  pursuant  to  U.S.C.  419;  to 
the  Committee  on  Government  Operations. 

582.  A  letter  from  the  Acting  Administra- 
tor, Veterans'  Administration,  transmitting 
a  report  of  actions  taken  to  increase  compe- 
tition for  contracts  during  fiscal  year  1988. 
pursuant  to  41  U.S.C.  419;  to  the  Committee 
on  Government  Operations. 

583.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

584.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

585.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b):  to  the  Conunittee  on  Inte- 
rior and  Insular  Affairs. 

586.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  for  Legislative  Affairs, 
transmitting  a  report  regarding  the  econom- 
ic policy  and  trade  practices  of  each  country 
with  which  the  United  States  has  an  eco- 
nomic or  trade  relationship,  pursuant  to 
Public  Law  100-418,  section  2202  (102  SUt. 
1327);  jointly,  to  the  Committees  on  Foreign 
Affairs  and  Ways  and  Means. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  PURSELL  (for  himself,  Mr. 
DiNGELL,  Mr.  Maoigan,  Mr.  Conte. 
Mr.  Bevill,  Mr.  Moakley,  Mrs.  Mor- 
EixA,   Mr.    Roe,   Mrs.   Collins,   Mr. 
Pepper.  Mr.  Hortok,  Mr.  Dwyer  of 
New    Jersey,    Mr.    Foolietta,    Mrs. 
Bentley,  Mr.  Barnard,  Mr.  (Clarke, 
Mr.  Synar,  Mr.  Jontz,  Mr.  Lagomar- 
siNO,  Mr.  ScHUETTE,  Mr.  DE  Lugo, 
Mr.    KoLTER,    Mr.    Machtlky,    Mr. 
Dymally,  Mr.  WoLPE,  Mr.  Hayes  of 
Louisiana,  and  Mr.  Owens  of  New 
York): 
H.R.   927.   A   bin   to   amend  the  Public 
Health  Service  Act  to  require  the  Secretary 
of  Health  and  Human  Services  to  construct 
or  improve  facilities  for  the  conduct  of  nurs- 
ing research  by  Institutions  of  higher  educa- 
tion; to  the  Conunittee  on  Energy  and  Com- 
merce. 

By  Mr.  BUSTAMANTE: 
H.R.  928.  A  bin  to  amend  title  5,  United 
States  Code,  to  provide  that  the  wage  sched- 
lUes  for  all  prevailing  rate  employees  be  ad- 
Justed    consistently     In    accordance    with 
public  policy;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  C:LAY: 
H.R.  929.  A  bill  to  amend  section  2(11)  of 
the  National  Labor  Relations  Act;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  WAXMAN  (for  himself  and 
Mr.  Madigan): 
H.R.    930.    A   bHl    to   amend   the   Public 
Health  Service  Act  to  extend  the  program 
of  voluntary  family  planning  established  in 
title  X  of  such  act;  to  the  Committee  on 
Energy  and  Commerce. 
By  Mr.  CLAY: 
H.R.  931.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  Increase  the  stability 
of  collective  bargaining  In  the  building  and 
construction  industry;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  DICKS  (for  himself,  Mr.  Chan- 
dler,  Mr.   Foley,   Mr.   Swirr,   Mr. 
Morrison     of     Washington,      Mr. 
Miller    of    Washington,    Mrs.    Un- 
soELD,  and  Mr.  McDermott): 
H.R.  932.  A  bill  to  provide  for  the  settle- 
ment of  land  claims  of  the  Puyallup  Tribe 
of  Indians  in  the  State  of  Washington,  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  DORGAN  of  North  DakoU 
(for  himself,  Ms.  Oakar,  Mr.  Stark, 
Mr.  Flippo,  Mr.  Chandler,  Mr.  Don- 
nelly, Mr.  Frost,  Mrs.  Johnson  of 
Connecticut,  Mr.  Ray,  Mr.  Oilman, 
Mr.  Mrazek.  Mr.  Shays,  Mr.  Thomas 
A.  LUKEN,  Mr.  Lewis  of  Florida,  Mr. 
Trapicant,  Mr.  Hayes  of  Louisiana, 
Mr.  DoRNAN  of  California,  Mr. 
Hdtto,  Mr.  Fields,  Mrs.  Collins, 
Mr.  Brown  of  Colorado,  Mr.  Olin, 
Mrs.  Bentley,  Mr.  Frank,  Mr. 
Baker,  Mr.  Rowland  of  Georgia,  Mr. 
Vento,   Mr.    Hopkins,    Mr.    Danne- 

MEYER,    Mr.    Kanjorski,    and    Mr. 

Yatron): 
H.R.  933.  A  bill  to  amend  the  Congression- 
al Budget  and  Impoundment  Control  Act  of 
1974  to  exclude  receipts  and  disbursements 
of  the  Social  Security  trust  funds  from  the 
calculation  of  Federal  deficits  and  maxi- 
mum deficit  amounts  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985;  to  the  Committee  on  Government 
Operations. 

By  Mr.  DYMALLY: 
H.R.  934.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the  excep- 
tion from  the  arbitrage  rebate  requirements 
for  small  governmental  units;  to  the  Com- 
mittee on  Ways  and  Means. 


By  Mr.  ERDREICH: 
H.R.  935.  A  bin  to  amend  title  U  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  whUe  receiv- 
ing benefits  thereunder,  to  the  Committee 
on  Ways  and  Means. 

H.R.  936.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  a  month- 
ly insurance  benefit  thereunder  shaU  be 
paid  for  the  month  in  which  the  recipient 
dies  and  that  such  benefit  shall  be  payable 
for  such  month  only  to  the  extent  propor- 
tionate to  the  number  of  days  in  such 
month  preceding  the  date  of  the  recipient's 
death:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FAUNTROY: 
H.R.  937.  A  bin  authorizing  the  Alpha  Phi 
Alpha  Fraternity  to  establish  a  monument 
on  Federal  land  In  the  District  of  Columbia 
to  honor  Martin  Luther  King,  Jr.;  to  the 
Committee  on  House  Administration. 
By  Mr.  FRANK: 
H.R.  938.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1986  to  anow  a  deduction 
for  water  and  sewer  service  charges  in  the 
same  maimer  as  the  deduction  allowed  for 
real  property  taxes;  to  the  Committee  on 
Ways  and  Means. 

By  STARK  (for  himself,  Mr.  Donnel- 
ly, Mr.  Coyne,  Mr.  Levin  of  Michi- 
gan, Mr.  M<x>DY,  and  Mr.  Guarini): 
H.R.  939.  A  bUl  to  amend  title  XVIII  of 
the   Social   Security   Act   to   provide   civil 
money  penalties  and  other  remedies  for  cer- 
tain   improper   referral    arrangements   for 
items  and  services  provided  under  the  Medi- 
care Program;  jointly,  to  the  Committee  on 
Ways  and   Means  and  Energy   and  Com- 
merce. 

By    Mr.    FRANK    (for    himself.    Mr. 
SoLARZ,  Mr.  Lantos,  Mr.  Gaixo.  Mr. 
Saxton.  Mr.  Cakoin,  and  Mr.  Morri- 
son of  (Connecticut): 
H.R.  940.  A  bni  to  establish  a  Commission 
to   Investigate   Federal   Involvement   With 
the  Immigration  of  Nazi  Collaborators;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  FRENZEL: 
H.R.   941.   A  bUl   to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  eliminate, 
effective  at  the  beginning  of  the  102d  Con- 
gress, a  provision  that  permits  certain  Mem- 
bers of  Congress  to  use  excess  campaign 
funds  for  personal  purposes;  to  the  Commit- 
tee on  House  Administration. 

H.R.  942.  A  bin  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  restrict 
the  application  of  a  provision  that  permits 
certain  Members  of  Congress  to  use  excess 
campaign  funds  for  personal  purposes;  to 
the  Committee  on  House  Administration. 

H.R.  943.  A  bill  to  reduce  temporarily  the 
column  2  rate  of  duty  on  Impact  line  print- 
ers; to  the  Committee  on  Ways  and  Means. 
H.R.  944.  A  bin  to  extend  until  January  1, 
1994,  the  existing  suspension  of  duty  on  cer- 
tain wools;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HALL  of  Texas: 
H.R.  945.  A  bill  to  provide  that  no  amount 
shall  be  includible  in  gross  income  under 
section  83  of  the  Internal  Revenue  Code  of 
1986  by  reason  of  the  receipt  of  certain 
stock;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  INHOFE  (for  himself,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Barnard, 
Mr.  Horton,  Mr.  Roybal,  Mr.  Shays, 
Mr.  Evans.  Mr.  Roe,  Mr.  Bdsta- 
mante,  Mr.  Downey,  Mr.  Synar,  Mr. 
Craig,  Mr.  Donald  E.  Lukens,  and 
Mr.  Duncan): 


H.R.  946.  A  bUI  to  amend  title  11  of  the 
United  States  Code  to  provide  an  exception 
to  certain  provisions  of  such  title  relating  to 
avoidable  transfers;  to  the  Committee  on 
the  Judiciary. 

By  Mrs.  KENNELLY: 
H.R.  947.  A  bUl  to  provide  for  the  acquisi- 
tion and  pubUcation  of  data  about  crimes 
that  manifest  prejudice  based  on  race,  reU- 
gion,  homosexuality  or  heterosexuallty,  or 
ethnicity;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  948.  A  bUl  to  establish  a  corporation 
to  administer  a  program  of  voluntary  na- 
tional service,  and  for  other  purposes:  joint- 
ly, to  the  Committees  on  Education  and 
Labor,  Armed  Services,  and  Veterans'  Af- 
fairs. 

By  Mr.  LaFALCE  (for  himself  and  Mr. 
Barnard): 
H.R.  949.  A  bUl  to  amend  section  408  of 
the  National  Housing  Act  to  allow  the  pur- 
chase by  a  savings  and  loan  holding  compa- 
ny of  a  minority  Interest  In  an  undercapita- 
lized thrift  institution  under  certain  circum- 
stances, to  provide  that  any  such  interest 
may  not  be  treated  as  a  controlling  Interest 
in  such  thrift  institution  if  certain  require- 
ments are  met,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

By   Mr.   ROYBAL   (for   himself,   Mr 
Skelton,  Mr.  Jones  of  North  Caroli 
na   Mr.   Garcia,  Mr.   Wilson.   Mr 
Fauntroy,  Mr.  Lewis  of  Georgia 
Mr.  Kastknmeier,  Mr.  Harris,  Mr 
Roe,  Mr.  Dymally,  Mr.  Perkins,  Mr 
Rangel,  Mr.  Rarall,  Mr.  Laughlin. 
Mr.  JoNTz.  Mr.  Tallor,  Mr.  Marti 
NEZ,  Mr.  Fazio.  Mr.  Gunderson,  Mr 
Lancaster,  Mr.  Hatcher,  Mr.  Stag- 
gers, Mr.  DE  LA  Garza,  Mr.  Fogu 
ETTA,  Mr.  Mrazek,  Mr.  Richardson, 
and  Mr.  Campbell  of  Colorado): 
H.R.  950.  A  bin  to  amend  the  Social  Secu 
rity  Act  and  the  Public  Health  Service  Act 
to  contain  health  care  costs,  maintain  qual 
ity,  and  ensure  access  to  necessary  health 
care  services  for  Americans  in  rural  areas; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By   Mr.   LELAND  (for   himself,   Mrs. 
ScHROEDER,  and  Ms.  Snowe): 
H.R.  951.  A  bUl  to  promote  the  integration 
of  women  in  the  development  process  in  de- 
veloping countries;   to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  UGHTPOOT: 
H.R.  952.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  provide  for  the  develop- 
ment of  a  trails  Interpretation  center  in  the 
city  of  CouncU  Bluffs,  LA,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  RICHARDSON: 
H.R.  953.  A  bill  to  amend  the  Department 
of  Energy  Organization  Act  to  establish  the 
position  of  Assistant  Secretary  for  Natural 
Gas,  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  ROSE: 
H.R.  954.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1986  to  limit  the  interest 
deduction  on  corporate  stock  acquisition  in- 
debtedness; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SHUMWAY: 
H.R.  955.  A  bUl  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  whUe  receiv- 
ing benefits  thereunder,  to  the  Committee 
on  Ways  and  Means. 
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H.R.  956.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  contributions  to  individual  retire- 
ment accounts:  to  the  Committee  on  Ways 
and  Means. 

By  Ms.  SNOWE  (for  herself,  Mr.  GuN- 
DERSON,  Mr.  Downey.  Mr.  Dymally. 
Mr.  RiNAUX),  Mr.  Machtley.  and  Mr. 
Miller  of  Ohio): 
H.R.   957.   A   bill   to   amend   the   Labrary 
Services  and  Construction  Act  to  authorize 
the  Secretary  of  Education  to  establish  a 
program  to  malce  grants  to  local  public  li- 
braries to  establish  demonstration  projects 
using  older  adult  volunteers  to  provide  in- 
tergenerational  library  literacy  programs  to 
children  during  afterschool  hours,  and  for 
other  purposes:  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  STALLINGS  (for  himself.  Mr. 

WiLUAMS.  Mr.  Owens  of  Utah,  and 

Mr.  Cheney): 

H.R.  958.  A  bill  relating  to  the  treatment 

of   a  certain   project   for   purposes  of   the 

energy   tax   credit:    to   the   Committee   on 

Ways  and  Means. 

By    Mr.    TORRICELXJ    (for    himself, 
Mr.  Dymally.  Mr.   Roe.   Mr.   Row- 
land of   Connecticut,   Mr.   Horton, 
Mr.  GUARiNi.  Mr.  Fazio.  Mr.  Pease, 
Mr.    Levine   of   California,    Mr.    de 
Lugo,  Mr.  Engel.  and  Mr.  Dornan  of 
California): 
H.R.  959.  A  bill  to  establish  the  William  C. 
Redfield  Export  Award;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  WATKINS: 
H.R.  960.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  reduce 
the  amount  that  a  multicandidate  political 
committee  may  contribute  to  a  candidate  in 
a  Federal  election  and  to  limit  the  total 
amount  that  a  candidate  for  the  office  of 
Senator  or  Representative  may  accept  from 
multicandidate  political  committees  in  an 
election:  to  the  Committee  on  House  Admin- 
istration. 

By  Mr.  WOLF: 
H.R.  961.  A  bill  to  amend  title  23.  United 
States  Code,  to  establish  a  program  for  ex- 
panding the  capacity  of  heavily  traveled 
portions  of  the  National  System  of  Inter- 
state and  Defense  Highways  located  in  ur- 
banized areas  with  a  population  of  50.000  or 
more  for  the  purposes  of  reducing  traffic 
congestion,  improving  safety,  and  increasing 
the  efficiency  of  the  system:  to  the  Commit- 
tee on  Public  Worlcs  and  Transportation. 

By  Mr.  ARMEY  (for  himself  and  Mr. 
Johnson  of  South  Dalcota): 
H.R.  962.  A  bill  to  amend  the  Congression- 
al Budget  and  Impoundment  Control  Act  of 
1974  to  require  expeditious  consideration  by 
the  Congress  of  a  proposal  by  the  President 
to  rescind  amounts  of  budget  authority  if 
the  proposal  is  transmitted  to  the  Congress 
on  the  same  day  on  which  the  President  ap- 
proves the  bill  or  joint  resolution  providing 
such  budget  authority  and  does  not  reduce 
any  program  below  its  prior  year  level: 
jointly,  to  the  Committees  on  Government 
Operations  and  Rules. 

By   Mr.   BERMAN   (for   himself.   Mr. 
Solomon,  Mr.  Downey,  Mr.  Levine 
of  California,  and  Mr.  Kasich): 
H.R.  963.  A  bill  to  provide  for  the  imposi- 
tion of  sanctions  on  persons  who  export, 
transfer,  or  otherwise  engage  in  the  trade  of 
certain  items  in  violation  of  laws  and  regula- 
tions implementing  the  military  technology 
control  regime:  jointly,  to  the  Committees 
on  Foreign  Affairs,  Ways  and  Means,  and 
Government  Operations. 


By  Mr.  BEVILL: 
H.R.  964.  A  bill  to  correct  an  error  in  Pri- 
vate Law  100-29  (relating  to  certain  lands  in 
Lamar  County,  AL):  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mrs.  BOXER  (for  herself,  Mr.  Ben- 
nett, Mr.  DeFazio,  Mr.  Evans,  Mr. 
Pauntroy,  Mr.  Stark,  Mr.  Levine  of 
California,  Mr.  Jontz.  Mr.  Brown  of 
California,  and  Mr.  Dwyer  of  New 
Jersey): 
H.R.  965.  A  bill  to  establish  an  Independ- 
ent Defense  Procurement  Corps  to  procure 
all   property  and  services  required  by   the 
Department  of  Defense  and  to  establish  an 
Office  of  Inspector  General  to  oversee  such 
corps:  to  the  Committee  on  Armed  Services. 
By    Mr.    BROWN   of   California    (for 
himself.    Mr.    Udall,    Mr.    Scheuer. 
Mr.  AuCoiN,  Mr.  Olin,  Mr.  Markey. 
Mr.    Walgren,    Mr.    Foglietta,   and 
Mr.  Hochbrueckner): 
H.R.    966.    A    bill    to    promote    a    United 
States-Soviet  Union  ban  on  the  use  of  nucle- 
ar power  sources  in  orbit  around  the  Earth, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Foreign  Affairs:  Science,  Space, 
and  Technology:  and  Armed  Services. 
By  Mr.  BUSTAMANTE: 
H.R.  967.  A  bill  to  establish  the  Amistad 
National  Recreation  Area  in  the  State  of 
Texas,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  CLEMENT: 
H.R.  968.  A  bill  to  provide  for  the  Federal 
reimbursement    of    local    noise    abatement 
funds:  to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  CONYERS  (for  himself,  Mr. 
Dymally.  Mr.  Stokes,  Mr.  Hayes  of 
Illinois,  Mr.  Mfume,  Mr.  Savage,  Mr. 
Espy,    Mr.    Lewis    of   Georgia.    Mr. 
Solarz.    Mr.    Pauntroy.    Mr.    Gray. 
Mr.  Lehman  of  Florida,  Mr.  Owens 
of  New  York.  Mr.  Rangel,  Mr.  Ack- 
erman.  Mr.  Hawkins,  and  Mr.  Wise): 
H.R.    969.    A   bill    to   amend    the   United 
States  Housing  Act  of  1937  to  require  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  administer  a  program  of  construc- 
tion  and   revitalization   of   public   housing, 
and  for  other  purposes:  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 
By  Mr.  COOPER: 
H.R.  970.  A  bill  to  establish  the  National 
Center  for  Adult   Literacy,   and   for  other 
purposes:  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  COOPER  (for  himself,  Mr. 
Swift,  and  Mr.  Leland): 
H.R.  971.  A  bill  to  require  the  Federal 
Communications  Commission  to  prescribe 
rules  to  protect  consumers  from  unfair  prac- 
tices in  the  provision  of  operator  services, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  EDWARDS  of  California  (for 
himself  and  Mr.  Sensenbrenner): 
H.R.  972.  A  bill  to  amend  section  3724  of 
title  31,  United  States  Code,  to  increase  the 
authority  of  the  Attorney  General  to  settle 
claims  for  damages  resulting  from  law  en- 
forcement activities  of  the  Department  of 
Justice:  to  the  Committee  on  the  Judiciary. 
By  Mr.  FRANK  (for  himself  and  Mr. 
Kennedy): 
H.R.  973.  A  bill  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  pro- 
vide financial  assistance  to  expand  and  pre- 
-serve  the  permanent  supply  of  affordable, 
decent,    and    appropriate    housing,    and    to 
amend  the  Internal  Revenue  Code  of  1986 
to  provide  additional  revenues  for  the  assist- 
ance: jointly,  to  the  Committees  on  Bank- 


ing. Finance  and  Urban  Affairs  and  Ways 
and  Means. 

By  Mr.  FRANK  (for  himself,  Mr.  Ack- 
ERMAN,  Mr.  Atkins,  Mr.  Bates,  Mr. 
Fauntroy,  Mr.  Garcia,  Mr.  Lewis  of 
Georgia,  Mr.  Lipinski,  Mr.  Roe,  Mr. 
Torres,  and  Mr.  de  Lugo): 
H.R.   974.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  title  XVIII  of  the 
Social  Security  Act  with  respect  to  the  fi- 
nancing of  benefit  improvements  under  the 
Medicare    Catastrophic    Coverage    Act    of 
1988:  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Ways  and  Means. 
By  Mr.  DINGELL: 
H.R.  975.  A  bill  to  amend  the  Federal  se- 
curities laws  in  order  to  provide  additional 
enforcement     remedies    for    violations    of 
those  laws:  to  the  Committee  on  Energy  and 
Commerce. 

By   Mr.   OILMAN   (for   himself.   Mrs. 
Collins.    Mr.    Fauntroy,   Mr.    Ben- 
nett. Mr.  Stark,  and  Mr.  Hansen): 
H.R.  976.   A  bill   to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the  excise 
taxes  on  wine,  beer,  and  cigarettes  in  order 
to   provide    increased    revenues   to   combat 
drug  trafficking,  substance  abuse,  and  other 
related  activities:  jointly,  to  the  Committees 
on  Ways  and  Means,  Education  and  Labor, 
the  Judiciary,  and  Energy  and  Commerce. 
By  Mr.  GUNDERSON: 
H.R.  977.  A  bill  to  remove  the  designation 
of  the  third  Monday  in  February  as  a  legal 
public  holiday:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  HASTERT: 
H.R.  978.  A  bill  to  provide  assistance  to 
small     communities     with     ground     water 
radium  contamination:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  HOCHBRUECKNER  (for  him- 
self, Mrs.  Bentley,  Mr.  Downey,  Mr. 
Fish,   Mr.   Frank,  Mr.   Garcia,   Mr. 
Gejdenson,      Mr.      Oilman,      Mrs. 
LowEY  of  New  York,  Mr.  McGrath, 
Mr.    Mavroules,    Mr.    Mfume,    Mr. 
Moakley.    Mr.    Morrison    of    Con- 
necticut,    Mr.     Mrazek,     and     Mr. 
Owens  of  New  York): 
H.R.    979.    A    bill    to    amend    the    Public 
Health  Service  Act  to  establish  a  program  of 
grants  for  the  purpose  of  providing  for  re- 
search,   treatment,    and    public    education 
with  respect  to  Lyme  disease:  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  JONES  of  North  Carolina  (for 
himself.  Mr.  Studds,  Ms.  Schneider. 
Mr.  Hertel,  Mr.  Lent,  Mr.  Miller  of 
California.  Mr.  Hughes,  Mr.  Fogli- 
etta, Mr.  Tauzin,  and  Mr.  Carper): 
H.R.  980.   A  bill  to  provide  for  develop- 
ment of  a  national  global  change  research 
plan   to   coordinate   oceanographic,   atmos- 
pheric, terrestrial,  and  polar  research  pro- 
grams: to  establish  the  Council  on  Global 
Environmental   Policy:  and  to  amend  the 
National  Environmental  Policy  Act  of  1969 
to  require  consideration  of  the  impact  of 
major  Federal  actions  on  the  global  environ- 
ment: jointly,  to  the  Committees  on  Science, 
Space,  and  Technology:  Merchant  Marine 
and  Fisheries:  and  Interior  and  Insular  Af- 
fairs. 

By  Mr.  KLECZKA: 
H.R.  981.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  to  provide  deposit  insur- 
ance in  a  manner  which  does  not  discrimi- 
nate against  small-  and  medium-sized  banks 
by  expanding  the  assessment  base:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By    Mr.    LELAND    (for    himself,    Mr. 
Ford  of  Michigan.  Mr.  Horton.  Mr. 


Oilman.  Mr.  Clay.  Mr.  McCloskey, 
Mr.  Young  of  Alaska.  Mr.  Garcia, 
Mr.  Myers  of  Indiana,  Mr.  Acker- 
man,  Mrs.  MORELLA,  Mr.  Udall,  Mr. 
Burton  of  Indiana,   Ms.  Oakar.  Mrs. 

SCHROEDER,        Mr.        SiKORSKI,        Mr. 

Yatron,  Mr.  Dyamally.  Mr.  de  Lugo, 
and  Mr.  Sawyer): 
H.R.  982.  A  bill  to  amend  title  39,  United 
States  Code,  with  respect  to  the  budgetary 
treatment  of  the  Postal  Sen'ice  Fund,  and 
for  other  purposes:  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Post 
Office  and  Civil  Service. 

By  Mr.  McMILLEN  of  Maryland: 
H.R.  983.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  for  the  selection  of 
grand  and  petit  jurors  for  each  U.S.  district 
court  from  sources  other  than  the  voter  reg- 
istration lists  or  the  lists  of  actual  voters  of 
the  political  subdivisions  within  the  district 
or  division,  and  for  other  purposes:  jointly, 
to  the  Committees  on  the  Judiciary  and 
Ways  and  Means. 

By  Mrs.  MARTIN  of  Illinois  (for  her- 
self and  Mr.  Eckart): 
H.R.  984.  A  bill  to  prohibit  rental  car  com- 
panies from  imposing  liability  on  renters, 
with  certain  exceptions,  to  prohibit  such 
companies  from  selling  collision  damage 
waivers  in  connection  with  private  passen- 
ger automobile  rental  agreements  of  not 
more  than  30  days,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mrs.  MORELLA  (for  herself,  Mr. 
FusTER,        Mr.    DORGAN    of    North 
Dakota,  Mr.  Fauntroy.     Mr.  Leach 
of  Iowa,  Mr.  Nielson  of  Utah.  Mr. 
Gallo,     Mr.  Hayes  of  Illinois,  Mr. 
Dymally,   Mr.  Frank,   Mr.  Mfume. 
Mr.    Scheuer,       Mr.    Penny.       Mr. 
Vento,    Mr.  Smith  of  Vermont,  Mr. 
Henry,   Mr.  Studds,   Mr.  Lehman  of 
Florida,  Mr.  Foglietta,    Mr.  Levine 
of    California,     Mr.    Weiss,        Mr. 
RoYBAL,    Mr.  Edwards  of  California, 
Mrs.  Bentley,     Mr.  Ford  of  Michi- 
gan,  Mr.   MiNETA,      Mr.   Roe,      Mr. 
Neal  of  North  Carolina,  Ms.  Pelosi, 
Mr.  Ackerman,  Mr.  Cardin,   Mr.  Be- 
REUTER.    Mr.  WoLPE,    Mr.  Hughes, 
Mrs.  Boxer,    Mr.  Walsh,    Mr.  John- 
ston of  Florida,  Mr.  Bustamante, 
Mr.  Kennedy,   Mr.  Oilman,   Mr.  De- 
Fazio,     Mr.  Porter,     Mr.  Bonior, 
Mr.  PosHARD,    Mr.  Atkins.    Mr.  Pa- 
netta,  Mr.  Bates,   Mr.  de  Lugo.  Mr. 
Beilenson,   Mr.  Miller  of  Washing- 
ton. Mr.  Berman,  Mr.  Moakley.  Mr. 
Espy,   Mr.  Bilbray,   Mr.  Applegate, 
Mr.    Matsui.       Mr.    Leland,       Ms. 
Slaughter  of  New  York,  Mr.  Marti- 
nez,   Ms.  Schneider,    Mr.  Skelton. 
Mr.  Hyde.     Mr.  Lewis  of  Georgia. 
Mr.  Horton,  and  Mr.  Boehlert): 
H.R.  985.  A  bill  to  provide  for  a  Peace 
Corps    training    and    educational    benefits 
demonstration  program;  to  the  Committee 
on  Foreign  Affairs. 

By   Mr.   MORRISON  of   Washington 

(for    himself,    Mr.    Chandler,    Mr. 

Dicks.  Mr.  Foley,  Mr.  McDermott, 

Mr.    Miller    of    Washington,    Mr. 

Swift,  and  Mrs.  Unsoeld): 

H.R.  986.  A  bill  to  direct  the  Secretary  of 

the  Army  to  release  a  reversionary  interest 

in  certain  lands  in  the  Port  of  Benton,  WA, 

which  were  previously  conveyed  to  the  Port 

of   Benton;   to    the    Committee    on   Public 

Works  and  Transportation. 

By  Mr.  MRAZEK  (for  himself,  Mr. 
UoALL,  Mr.  Gejdenson,  Mr.  Vento, 
Mr,   Bennett,   Mr.   Beilenson,   Mr. 


Andrews,  Mr.  Frank,  Mr.  Conyebs, 
Mr.  Hayes  of  Illinois,  Mr.  DeFazio, 
Ms.  Pelosi,  Mr.  Wolpe,  Mr.  Shays. 
Mr.  Fawell,  Mr.  Morrison  of  Con- 
necticut,  Mr.   Waxman,   Mr.   Fogli- 
etta, Mr.  Green,  Mr.  Schumer,  Mr. 
Atkins,  Mr.  Ireland,  Mr.  Evans,  Mr, 
DuRBiN,  Mr.  Downey.  Mr.  Bryant, 
Mr.  Bonior,  Mr.  Sabo,  Mr.  Nelson  of 
Florida,  Mr.  Mineta,  Mr.  Owens  of 
New     York,     Mrs.     Roukema,     Mr. 
Levine  of  California,  Mr.  Roe,  Mr, 
Kastenmeier,  Mr.  Lewis  of  Georgia. 
Mr.  Stark,  Mr.  Torres.  Mr.  Valen- 
tine, Mr.  Ackerman,  Mr.  Brown  of 
California,  Mr.  Kolter,  Mr.  Hoch- 
brueckner. Ms.  Schneider.  Mr.  Fas- 
cell.  Mr.  Jontz,  Mr.   Pallone,  Mr. 
Martinez,  Mr.  Hughes.  Mr.  Pease. 
Mr.   Weber,  Mr.   Fish.   Mr.  Jacobs, 
Mr.    Dwyer    of    New    Jersey,    Mr. 
Upton,   Mr.  Ravenel,  Mr.   Roybal, 
Mr.    Moody,    Mr.    Mavroules,    Mr. 
Bartlett,      Mr.      Sikorski,      Mrs. 
Boxer,  Mr.  Porter,  Mr.  Clarke,  Mr. 
Edwards  of  California,  Mr.  Coyne, 
Mrs.    Unsoeld,    Mr.    Markey,    Mr. 
McHugh,      Mr.      KosTMAYER,      Mr. 
Solarz,   Mr.  Smith  of  New  Jersey. 
Mr.  Cooper,  Mr.  Flake,  Mr.  Ridge. 
Mr.  KiLDEE,  Mr.  Carper.  Mr.  Lehman 
of  California,  Mr.  Owens  of  Utah, 
Mr.      Petri,      Mrs.      Collins,     Mr. 
Gordon,  and  Mr.  Buechner): 
H.R.  987.  A  bill  to  amend  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act,  to 
designate  certain  lands  in  the  Tongass  Na- 
tional Forest  as  wilderness,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  NIELSON  of  Utah  (for  him- 
self, Mr.  Hansen,  and  Mr.  Owens  of 
Utah): 
H.R.  988.  A  bill  entitled  the  "Camp  W.G. 
Williams  Land  Exchange  Act  of  1989":  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  PANETTA: 
H.R.  989.  A  bill  to  amend  the  Equal  Credit 
Opportunity  Act  to  prohibit  discrimination 
by  creditors  against  members  of  the  Armed 
Forces:  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.   PANETTA  (for  himself,  Mr. 
Leland,  Mr.  Bevill,  Mrs.  Boxer,  Mr. 
Hayes    of    Illinois,    Mr.    Fazio,    Mr. 
Atkins,  Mr.  Lehman  of  Florida.  Mr. 
DeFazio,    Mr.    Fauntroy,    Mr.    de 
Lugo,    Mr.    Edwards    of    California, 
Mr.  Kastenmeier,  and  Mr.  Roybal): 
H.R.  990.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  adult  day  care  under  the  Medicare 
Program:   jointly,   to   the   Committees   on 
Ways   and   Means   and   Energy    and   Com- 
merce. 

By  Mr.  SKEEN  (for  himself  and  Mr. 
Stallings): 
H.R.  991.  A  bill  to  withdraw  certain  public 
lands  in  Eddy  County.  NM.  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Armed  Services,  Energy,  and  Commerce,  and 
Interior  and  Insular  Affairs. 

By  Mr.  SLAUGHTER  of  Virginia  (for 
himself  and  Mr.  Bliley): 
H.R.  992.  A  bill  to  repeal  a  provision  of 
the  Department  of  Transportation  and  Re- 
lated Agencies  Appropriations  Act,  1989, 
prohibiting  the  use  of  Federal  funds  to  plan, 
design,  construct,  or  approve  certain  inter- 
changes or  other  highway  facilities  provid- 
ing access  between  or  among  Interstate 
Highway  66,  U.S.  Route  29.  Virginia  Route 
234,  and  adjacent  properties;  jointly,  to  the 


Committees  on  Public  Works  and  Transpor- 
tation and  Appropriations. 

By  Mr.  SMITH  of  Florida  (for  himself, 
Mr.  Atkins,  Mr.  Bates,  Mr.  Berman. 
Mr.  Bonior,  Mrs.  Boxer.  Mrs.  Col- 
lins,  Mr.   DE  Lugo.   Mr.   Dwyer  of 
New  Jersey.  Mr.  Edwards  of  Califor- 
nia, Mr.  Fascell.  Mr.  Fauntroy.  Mr. 
Feighan,  Mr.  Foglietta,  Mr.  Green. 
Mr.  Hochbrueckner,  Mr.  Hoyer,  Mr. 
Johnston  of  Florida.  Mr.  Lehman  of 
Florida,  Mr.  Lipinski.  Mr.  Markey. 
Mrs.    MORELLA.    Mr.    Morrison    of 
Connecticut.      Mr.      Mrazek,      Mr. 
Owens  of  New  York.  Ms.  Pelosi.  Mr. 
Pepper,  Mr.  Rangel,  Mr.  Roe,  Mr. 
Stark,  Mr.  Studds,  Mr.  Towns,  Mr. 
Waxman,   Mr.   Weiss,    Mr.    Wheat, 
and  Mr.  Yates): 
H.R.  993.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  certain  handguns 
which   are   unsuitable  for  lawful  sporting 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Ms.  SNOWE  (for  herself  and  Mr. 

CONTE): 

H.R.  994.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
amount  of  the  credit  for  dependent  care  ex- 
penses, to  make  such  credit  refundable,  and 
to  provide  that  certain  respite  care  expenses 
are  eligible  for  such  credit:  to  the  Commit- 
tee on  Ways  and  Means. 

By    Mr.    STARK    (for    himself,    Mr. 
Baker,   Mr.   Smith   of   Florida.   Mr. 
McCollum,    Mr.    Dannemeyer,    Mr. 
Harris.  Mr.  Scheuer.  Mr.  Miller  of 
California,      Mr.      McGrath,      Mr. 
Denny  Smith,  Mr.  Lewis  of  Florida, 
Mr.    Torres,    Mr.    Schuette,    Mr. 
Hughes,    Mr.    Henry,    Mrs.    Boxer. 
Mr.  Plippo.  Mr.  Mrazek.  Mr.  Erd- 
REICH.  Mr.  Owens  of  New  York,  Mr. 
Callahan,  Mr.  Cardin,  Mr.  Marti- 
nez,  Mr.   Bevill,   Mr.   Atkins,   Mr, 
Fascell.  Mr.   Bunning,   Mr.  Coble. 
Mr.   Robinson.   Mr.   McCurdy.  Mr. 
Jones   of   Georgia.    Mr.    Dwyer    of 
New  Jersey.  Mr.  McCandless.  Mr.  de 
Lugo,  and  Mr.  Dornan  of  Califor- 
nia): 
H.R.  995.  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  penalties  for  certain 
mail-related     offenses     involving     anabolic 
steroids,   and   for   other   purposes:   to   the 
Committee  on  the  Judiciary. 

By  Mr.  WALGREN  (for  himself,  Mr. 
Roe,  Mr.  Boehlert.  Mr.  Walker.  Mr. 
Brown  of  California,  Mr.  Buechner, 
Mr.  CosTELLO.  Mr.  Fawell,  Mr.  Ham- 
ilton, Mr.  Hayes  of  Lousiana,  Mr. 
Lewis  of  Florida.  Mrs.  Lloyd,  Mr. 
McCurdy,  Mr.  Mineta,  Mrs.  Mor- 
ELLA,  Mr.  Morrison  of  Washington, 
Mr.  Nagle,  Mr.  Nowak.  Mr.  Price. 
Mr.    RiTTER,    Ms.    Schneider,    Mr. 
Shays,   Mr.   Skaggs,   Mr.   Smith   of 
Texas.    Mr.    Stallings.   Mr.    Valen- 
tine. Mr.  WoLPE,  Mr.  Traficant,  and 
Mr.  Frank): 
H.R.  996.  A  bill  to  establish  the  Congres- 
sional Scholarships  for  Science,  Mathemat- 
ics,  and  Engineering,  and  for  other  pur- 
poses: to  the  Committee  on  Science,  Space, 
and  Technology. 

By  Mr.  WATKINS: 
H.R.  997.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  certain  tax 
incentives  for  domestic  oil  and  gas,  to  estab- 
lish a  domestic  petroleum  production  pro- 
gram, to  require  the  strategic  petroleum  re- 
serve to  be  filled  with  stripper  well  oil,  and 
to  eliminate  certain  restrictions  on  the  sale 
of  natural  gas;  jointly,  to  the  Committees 
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on  Ways  and  Means:  Energy  and  Commerce; 
and  Banking.  Finance  and  Urban  Affairs. 

By  Mr.   HERMAN  (for   himself,   Mr. 
Beilxnson.  Mr.  Levins  of  California, 
Mr.  Waxman.  and  Mrs.  Vucamovich): 
H.R.  998.  A  bill  to  authorize  the  exchange 
of  certain  public  lands  in  California  and 
Nevada:  jointly,  to  the  Committees  on  Agri- 
culture and  Interior  and  Insular  Affairs. 

By  Mrs.  BOGGS  (for  herself  and  Mr. 
Crknxy): 
H.R.  999.  A  bill  to  amend  the  act  of  Octo- 
ber 15,  1966  (80  Stat.  915),  as  amended  es- 
tablishing a  program  for  the  preservation  of 
additional  historic  property  throughout  the 
Nation,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  BONIOR  (for  himself  and  Mr. 

Plorio): 

H.R.  1000.  A  bill  to  establish  a  corporation 

to  administer  a  National  volunteer  service 

program:  to  the  Committee  on  Elducation 

and  Labor. 

By   Mr.   CHENEY   (for   himself,   Mr. 
Grandy,  Mr.  GuARiNi,  Mr.  Smith  of 
Texas,  Mr.  Robert  F.  Smith,  and 
Mr.  Young  of  Alaska): 
H.R.  1001.  A  bill  to  clarify  that  charges 
and  fees  may  be  collected  in  connection 
with  foreign  trade  zones  at  certain  small  air- 
ports:   to    the    Committee    on    Ways    and 
Means. 

By  Mr.  DAVIS: 
H.R.  1002.  A  bill  to  provide  a  uniform  defi- 
nition for  the  Great  Lalces.  and  other  pur- 
poses: to  the  Committee  on  the  Judiciary. 

H.R.  1003.  A  bill  to  consider  the  impacts 
of  major  Federal  actions  on  the  oceans  and 
Great  Lakes,  the  atmosphere,  and  other  as- 
pects of  the  global  environment:  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

By  Mr.  DAVIS  (for  himself,  Mr.  Jones 
of  North  Carolina,  and  Mr.  DiNCiXL): 
H.R.  1004.  A  bill  to  amend  the  Coastal 
Zone  Management  Act  of  1972  to  provide 
grants  to  coastal  states  to  control  or  prevent 
damzLge  caused  by  chronic  coastal  erosion 
and  flooding:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By    Mr.    DIXON    (for    himself.    Mr. 
Matsui,  Mr.  Rangel,  Mr.  Hawkins, 
Mr.    Applegate,    Mr.    AdCoin,    Mr. 
Bates,  Mr.  Clay,  Mrs.  Collins,  Mr. 
DeFazio,   Mr.   Dymally,   Mr.   Espy, 
Mr.    Pauntroy,    Mr.    Florio.    Mr. 
Frank,  Mr.  Foster.  Mr.  Mfdme,  Mr. 
Murphy.  Mr.  Owens  of  New  York, 
Mr.  Roe,  Mr.  Savage,  Mr.  Torres. 
Mr.  Towns,  Mr.  Wilson,  and  Mr. 
Wise)* 
H.R.  1005.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  promote  the  devel- 
opment and  preservation  of  rental  housing 
for  low-  and  moderate-income  families:  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  DWYER  of  New  Jersey  (for 
himself.  Ms.  Kaptdr,  Mr.  Fazio,  Mr. 
Florio,  Mr.  de  Lugo,  Mr.  Beilenson, 
Mrs.     Collins,     Mr.     Henry,     Mr. 
(Mincer,      Mrs.      Kennelly,      Mr. 
E>ORNAN  of  California,  Mr.  Murphy, 
Mr.  Foglietta,  Mr.  Kolter,  and  Mr. 
Atkins): 
H.R.  1006.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
provide  assistance  for  the  purchase  and  in- 
stallation of  elder  cottage  housing  opportu- 
nity units;  to  the  Committee  on  Banking, 
Finance  and  Urbam  Affairs. 
By  Mr.  GAYDOS: 
H.R.   1007.  A  bill  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  allow  volunteer  fire  departments 


and  emergency  rescue  squads  to  receive  do- 
nations of  Federal  surplus  personal  proper- 
ty; to  the  Committee  on  Government  Oper- 
ations. 

By  Mr.  GEJDENSON  (for  himself  and 
Mr.  Wyden): 
H.R.  1008.  A  bill  to  require  the  Consumer 
Product  Safety  Commission  to  require  the 
labeling  of  certain  toys;  to  the  Committee 
on  Energy  and  Commerce. 
By  Mr.  GOODUNG: 
H.R.  1009.  A  bill  to  restructure  the  pay 
system  for  Members  of  Congress:  jointly,  to 
the  CoRunittees  on  House  Administration 
and  Post  Office  and  Civil  Service. 

By  Mr.  GRADISON  (for  himself  and 
Mrs.  Kennelly): 
H.R.  1010.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment  of  long-term  care  insurance,  and 
for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   HERGER   (for   himself,   Mr. 
Marlenee,      Mr.      Holloway.      Mr. 
Schuette,  Mr.  Skumway,  Mr.  Mor- 
rison    of     Washington,     and     Mr. 
Robert  P.  Smith): 
H.R.  1011.  A  bill  to  provide  for  the  estab- 
lishment of  the  National  Commission  on 
Natural  Resources  Disasters,  to  provide  for 
increased   planning   and   cooperation   with 
local   firefighting   forces   in   the   event   of 
forest  fires,  and  for  other  purposes:  to  the 
Committee  on  Agriculture. 

By   Mr.   LANTOS   (for   himself,   Mrs. 
Collins,  Mr.  Pauntroy,  Mr.  Prank. 
Mr.  Hawkins,  Mr.  Leland,  Mr.  Mar- 
tinez, Mrs.  Morella,  Mr.  McEwen. 
Mr.  Nielson  of  Utah,  Mr.  Owens  of 
New  York,   Ms.   Pelosi,   Mr.   Sabo, 
Mrs.  Schroeder,  and  Mr.  Weiss): 
H.R.  1012.  A  bill  to  modify  the  authority 
of    the    Ekiual    Employment    Opportunity 
Commission  to  investigate  and  determine 
discrimination  claims  made  by  Federal  em- 
ployees against  the  Federal  Government, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  Post  Office  and  Civil  Service  and 
Education  and  Labor. 

By  Mr.  OWENS  of  New  York: 
H.R.  1013.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  to  extend  certain 
authorities  contained  in  such  act  through 
the  fiscal  year  1992:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  ROSTENKOWSKI: 
H.R.  1014.  A  bill  to  establish  a  pay  system 
under  which,  within  specified  limits.  Mem- 
bers of  Congress  would  be  permitted  to  des- 
ignate their  own  salaries:  to  ban  the  accept- 
ance of  honoraria  by  Members  and  congres- 
sional staff:  to  amend  the  Internal  Revenue 
Code  of  1986  to  repeal  the  dollar  limitation 
on  the  amount  of  living  expenses  of  Mem- 
bers away  from  home  which  are  allowable 
as  a  deduction:  and  for  other  purposes: 
jointly,  to  the  Committees  on  House  Admin- 
istration. Post  Office  and  Civil  Service,  and 
Ways  and  Means. 

By  Mr.  SHAW: 
H.R.  1015.  A  bill  to  amend  title  23.  United 
States  Code,  to  establish  a  procedure  for 
adding  certain  roads  to  the  National  System 
of  Interstate  and  Defense  Highways  in  ex- 
change for  the  removal  of  other  highways 
from  the  Interstate  System:  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

H.R.  1016.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  State  and 
local  governments  to  regulate  aviation  ad- 
vertising flights:  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  OILMAN  (for  himself,  Mr. 
HoYER,  Mrs.  Morella,  and  Mr.  Schu- 
mer): 


H.J.  Res.  136.  Joint  resolution  to  designate 
the  week  of  May  7,  1989,  through  May  14. 
1989,   as  "Jewish   Heritage  Week";   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GUCKMAN  (for  himself,  Mr. 
Wheat,  Mr.  Frank,  Mr.  Wise.  Mr. 
Lewis  of  Georgia,  Mrs.  Collins,  Ms. 
Pelosi,  Mr.  Slattery.  and  Mr.  Mar- 
tinez): 
H.J.  Res.  137.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
F*resident  and  Vice  President  of  the  United 
States;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HOCHBRUECKNER  (for  him- 
self, Mr.  Moakley,  Mr.  Mrazek,  Mr. 
Gejdenson,  Mr.  Lent,  Mr.  McGrath, 
Mr.   Rowland  of  Connecticut,   Mr. 
Owens  of  New  York,  Mrs.  Bentley, 
Mr.  Green,  Mr.  Garcia,  Mr.  Oilman, 
Mr.  Fish,  Mr.  Weiss,  Mr.  Frank,  Mr. 
Mfume,  and  Mr.  Mavroules): 
H.J.  Res.  138.  Joint  resolution  designating 
the  week  beginning  July  23,  1989,  as  "Lyme 
Disease  Awareness  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  LENT: 
H.J.  Res.  139.  Joint  resolution  to  express 
opposition  to  the  Environmental  Protection 
Agency's    past    increases    in    fluoridation 
levels  in  drinking  water:  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  GUNDERSON  (for  himself, 
Mr.  Bonior,  Mr.  Michel,  Mr.  Conte. 
Ms.  Slaughter  of  New  York,  Mr. 
HoRTON,  Mr.  Hoyer,  Mr.  Owens  of 
New  York,  Mr.  Pepper,  Mr.  Porter, 
Mr.  COELHO,  Mr.  Ackerman,  Mr. 
Akaka,  Mr.  Atkins,  Mr.  AuCoin,  Mr. 
Ballenger,  Mr.  Bennett.  Mrs.  Bent- 
ley,  Mr.  Berman,  Mr.  Bevill,  Mr. 
Blaz,  Mr.  Bliley,  Mrs.  Boxer,  Mr. 
Brown  of  California,  Mr.  Bruce,  Mr. 
Bunning,  Mr.  Bustamante,  Mr. 
Carr,  Mr.  Chapman,  Mr.  Coleman  of 
Texas,  Mrs.  Collins,  Mr.  Crockett, 
Mr.  DeFazio,  Mr.  de  la  Garza,  Mr. 
DE  Lugo,  Mr.  Donnelly,  Mr.  Dornan 
of  California,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dymally,  Mr.  English, 
Mr.  Evans,  Mr.  Pauntroy,  Mr. 
Fazio,  Mr.  Fish,  Mr.  Flippo,  Mr. 
Foglietta,  Mr.  Fuster,  Mr.  Gal- 
LEGLY,  Mr.  Garcia,  Mr.  Goodling, 
Mr.  Gonzalez,  Mr.  Hamilton,  Mr. 
Huckaby,  Mr.  Hammerschmidt,  Mr. 
Hansen,  Mr.  Hatcher,  Mr.  Hayes  of 
Illinois,  Mr.  Henry,  Mr.  Hughes,  Mr. 
Hunter.  Mr.  Jenkins,  Mrs.  Johnson 
of  Connecticut,  Mr.  Jontz,  Mr.  Jones 
of  North  Carolina,  Mr.  Kanjorski, 
Mr.  Kastenmeier.  Mr.  Kleczka,  Mr. 
Kolter,  Mr.  Lagomarsino,  Mr.  Lan- 
caster, Mr.  Lehman  of  Florida,  Mr. 
Lent,  Mr.  Lipinski,  Mr.  Donald  E. 
LuKENS,  Mr.  McCloskey,  Mr. 
McGrath.  Mr.  Manton,  Mr.  Marti- 
nez, Mr.  Matsui,  Mr.  Mavroules, 
Mrs.  Meyers  of  Kansas,  Mr.  Mineta, 
Mr.  Moakley,  Mr.  Mrazek,  Mr. 
Murphy,  Mr.  Neal  of  North  Caroli- 
na, Mr.  Olin,  Mr.  Packard,  Mr. 
Parris,  Mrs.  Patterson,  Ms.  Pelosi, 
Mr.  Perkins,  Mr.  Petri,  Mr.  Quil- 
len.  Mr.  Rangel,  Mr.  Regula,  Mr. 
Ridge,  Mr.  Ritter,  Mr.  Roe,  Mrs. 
Roukema,  Mrs.  Saiki,  Mr.  Saxton, 
Ms.  Schneider,  Mr.  Schuette,  Mr. 
Shaw,  Mr.  Solomon,  Mr.  Spence,  Mr. 
Spratt,  Mr.  Tauke,  Mr.  Torres,  Mr. 
Vento,  Mr.  Weber.  Mr.  Weiss,  Mr. 
Whittaker,  Mr.  Wise,  Mr.  Wolf, 
Mr.  WouE,  and  Mr.  Young  of  Flori- 
da): 


H  J  Res.  140.  Joint  resolution  designating 
March  7  through  March  13,  1989,  as  "Deaf 
Awareness  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  HASTERT: 
H.J.  Res.  141.  Joint  resolution  to  designate 
the  week  of  October  1  through  7,  1989,  as 
"National  Health  Care  Pood  Service  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service.  ,    „ 

By  Mr.  PANETTA  (for  himself,  Mr. 
Green,  and  Mr.  Kildee): 
H.J.  Res.  142.  Joint  resolution  to  designate 
the  period  commencing  November  12,  1989, 
and  ending  November  18,  1989,  as  "Geogra- 
phy Awareness  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Ms.  SNOWE: 
H.J.  Res.  143.  Joint  resolution  to  designate 
June  15,  1989,  as  "American  Victims  of  Ter- 
rorism Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  RANGEL: 
H.  Con.  Res.  51.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  urging 
the  President  to  recognize  and  include  the 
Director  of  National  Drug  Control  Policy  as 
a  fully  participating  member  of  the  Presi- 
dent's Cabinet:  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  KENNEDY: 
H.  Con.  Res.  52.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing security  at  United  States  and  interna- 
tional airports;  to  the  Committee  on  Public 
Worics  and  Transportation. 

By  Mr.  COURTER  (for  himself,  Mr. 
Saxton,  Mr.  Smith  of  New  Jersey, 
and  Mr.  Gallo): 
H.  Res.  74.  Resolution  directing  the  Secre- 
tary of  Defense  to  furnish  certain  informa- 
tion to  the  House  of  Representatives  con- 
cerning the  actions  of  the  Commission  on 
Base  Realignment  and  Closure  with  respect 
to  Port  Dix,  NJ  to  the  Committee  on  Armed 
Services. 

By  Mr.  de  la  GARZA  (for  hinwelf  and 
Mr.  Madigan): 
H.  Res.  75.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Agriculture  in  the  1st 
sess.  of  the  101st  Congress;  to  the  Commit- 
tee on  House  Administration. 

By  Mr.  HOPKINS  (for  himself.  Mr. 
Saxton,  Mr.  Hamilton,  Mr.  Lewis  of 
California,  Mr.  Brown  of  California, 
Mr.  Madigan,  Mr.  Bruce,  Mrs.  Bent- 
ley,  Mr.  Porter,   Mr.  Campbell  of 
Colorado,  Mr.  Courter,  Mr.  McClos- 
key, Mr.  Hunter.  Mrs.  Boxer,  Mr. 
Smith  of  New  Jersey,  Mr.  Perkins, 
Mr.    Gallo,    Mr.    Matsui,    and    Mr. 
Kennedy): 
H.  Res.  76.  Resolution  directing  the  Secre- 
tary of  Defense  to  furnish  certain  informa- 
tion to  the  House  of  RepresenUtives  con- 
cerning the  actions  of  the  Commission  on 
Base  Realignment  and  Closure:  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  ANDERSON  (for  himself  and 

Mr.  HAMBiERSCHMIDT): 

H.  Res.  77.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Public  Works  and  Trans- 
portation in  the  1st  session  of  the  101st 
Congress;  to  the  Committee  on  House  Ad- 
ministration. 

By   Mr.   DREIER   of   California   (for 
himself  and  Mr.  Brown  of  Califor- 
nia): 
H.  Res.  78.  A  resolution  saluting  the  Life- 
Savers  Foundation  of  America  for  its  efforts 


to  increase  public  knowledge  of  and  access 
to  bone  marrow  transplants:  to  the  Commit- 
tee on  Energy  and  Commence. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
16.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Minneso- 
ta, relative  to  restoring  full  funding  to  the 
VA  Medical  Centers:  to  the  Committee  on 
Veterans'  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  FRANK: 

H.R.  1017.  A  bill  for  the  relief  of  William 
A.  Cassity:  to  the  Conwnittee  on  the  Judici- 
ary. 

H.R.  1018.  A  bill  for  the  relief  of  Samuel 
R.  Newman;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RICHARDSON: 

H.R.  1019.  A  bill  for  the  relief  of  Juana 
del  Carmen  Villalobos  de  Bruno:  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MORRISON  of  Washington: 

H.R.  1020.  A  bill  to  permit  reimbursement 
of     relocation     expenses    of    William    D. 
Morger:  to  the  Committee  on  the  Judiciary. 
By  Mr.  PICKETT: 

H.R.  1021.  A  bill  for  the  relief  of  Char- 
lotte S.  Neal;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  WATKINS: 

H.R.  1022.  A  bill  for  the  relief  of  Priti 
Rekha  Chaudhury  Juneja;  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  14:  Mr.  Bonior  and  Mr.  Sangmeister. 

H.R.  22:  Mr.  Torres,  Mrs.  Lloyd,  Mr. 
Martinez,  Mrs.  Collins.  Mr.  Owens  of  New 
York,  Mr.  Hayes  of  Illinois,  Mr.  Roe,  Mr. 
Rangel,  and  Mr.  Dymally. 

H.R.  49:  Mr.  Coble,  Mr.  Baker,  Mr.  Blaz. 
Mr.  Hayes  of  Louisiana,  Mr.  Cheney,  Mr. 
Marlenee,  Mr.  English,  Mr.  Smith  of 
Texas,  Mr.  Davis,  Mr.  Lowery  of  California, 
Mr.  OXLEY,  Mr.  Combest,  Mr.  Dornan  of 
California,  Mr.  Houghton.  Mr.  Skeen,  Mr. 
Ballenger,  Mr.  Rhode,  Mr.  Schaeter.  Mr. 
Arbiey,  Mr.  Barton  of  Texas,  Mr.  McCol- 
LUM.  Mr.  Craig,  Mr.  Stump,  Mr.  Hastert, 
Mr.  Nielson  of  Utah,  Mr.  Gallegly,  Mr. 
Slaughter  of  Virginia,  Mr.  Bartlett,  Mr. 
Huckaby,  Mr.  Burton  of  Indiana,  Mr.  Rob- 
erts, Mr.  Fields,  Mr.  Shumway,  Mr.  Whit- 
taker, Mr.  Hammerschmidt,  Mr.  Myers  of 
Indiana,  Mr.  Archer,  Mr.  Hunter,  Mr. 
Martin  of  New  York,  Mr.  CHAPJtAN.  Mr. 
Robert  F.  Smith,  Mr.  Inhofe.  Mr.  Hubbard, 
Mr.  Denny  Smith,  Mr.  Dannemeyer,  Mrs. 
Vucanovich,  Mr.  Lightfoot,  Mr.  Hansen. 
Mr.  Holloway,  and  Mr.  Anthony. 

H.R.  55:  Mr.  Atkins,  Mr.  Coble,  Mr. 
Hiler.  Mr.  Dornan  of  California,  Mrs.  Mor- 
ella, Mr.  Armey,  Mr.  Herman,  Mr.  Ander- 
son, Mr.  Gallegly,  Mr.  Bryant,  Mr.  Shum- 
way, Mr.  Dixon,  and  Mr.  Fazio. 

H.R.  70:  Mr.  Packard,  Mr.  McEwen,  Mr. 
Hyde,  Mr.  Neal  of  North  Carolina,  Mr. 
Whittaker,  Mr.  Payne  of  New  Jersey,  Mr. 


Pish,  Mr.  Lightfoot,  Mr.  Brown  of  Colora- 
do, Mr.  Fields,  and  Mr.  Buley. 

H.R.  82:  Mr.  Levin  of  Michigan,  Mr. 
Porter,  Mr.  DeWine,  Mr.  Walgren,  Mr. 
McOratr,  Mr.  Darden,  Mr.  Stokes,  Mr. 
Hatcher.  Mr.  Waxman,  and  Mr.  Lancaster. 
H.R.  91:  Mr.  Penny,  Mr.  Sikorski,  Mr. 
Houghton,  Mr.  Erdreich.  Mr.  Pauntrot, 
Mr.  Frank,  Mr.  Fuster.  and  Mr.  Bates. 

H.R.  100:  Mr.  Gillmor,  Mr.  Dornan  of 
California,  Mr.  Denny  Smith,  Mr.  Burton 
of  Indiana,  Mr.  DeWine,  Mr.  Saxton,  Mrs. 
Bentley,  and  Mr.  Petri. 

H.R.  145:  Mr.  Mfume,  Mr.  Henry,  Mr. 
Florio,  Mr.  Poshard,  Mr.  Wolpe,  Mr.  Fei- 
GHAN,  Mr.  Owens  of  New  York,  Mr.  Lehman 
of  California,  and  Mr.  Buechneh. 

H.R.  150:  Mr.  Owens  of  New  York,  Mr. 
Lancaster,  Mr.  Roe,  Mr.  Ackerman,  Mr. 
Early,  Mr.  Fazio.  Mr.  Torres,  Mr.  Atkins. 
Mr.  DE  Lugo.  Mr.  Miller  of  Ohio,  Mr.  Shaw. 
Mr.  Whittaker,  and  Mr.  Waxman. 

H.R.  152:  Mr.  Ackerman,  Mrs.  Saiki,  Mr. 
Fazio,  Mr.  Atkins,  Mr.  Mrazek,  and  Ms. 
Pelosi. 

H.R.  156:  Mr.  Moakley.  Mr.  Bustamant*. 
Mr.  Neal  of  Massachusetts,  Mr.  Traxlhi, 
Mr.  Dwyer  of  New  Jersey,  Mr.  Feighan,  an4 
Mr.  Owens  of  New  York. 
H.R.  159:  Mr.  Emerson  and  Mr.  Armey. 
H.R.  210:  Mr.  Weiss. 

H.R.  211:  Mr.  Fazio,  Mr.  Gordon,  Mr. 
QuiLLEN,  Mr.  Kennedy,  Mr.  Harris,  Mr. 
Weiss,  and  Mr.  Kleczka. 

H.R.  212:  Mr.  Gordon,  Mr.  de  Lugo,  and 
Mr.  Weiss. 

H.R.  214:  Mr.  Nielson  of  Utah.  Mr. 
Flippo,  Mr.  Lent,  Mr.  Vento,  Mr.  Donnut 
LY,  Mr.  Miller  of  California,  Mr.  Ackerman. 
Mr.  Oilman,  Mr.  Marlenee.  Mrs.  Lloyd.  Mr. 
Walgren,  Mr.  Wolpe,  Mr.  Clinger,  Mr. 
Pish,  and  Mr.  Kleczka. 

H.R.  215:  Mr.  Armey,  Mr.  Quillen,  and 
Mr.  Rangel. 
H.R.  216:  Mr.  Weiss. 
H.R.  217:  Mr.  Mrazek. 
H.R.  245:  Mr.  Pashayan,  Mr.  FaunthoT. 
Ms.  Pelosi,  Bir.  Dornan  of  California,  Mr, 
Dymally,  Mr.  Shumway,  Mrs.  Boxer,  Mr. 
Mineta,  Mr.  Dannemeyer,  Mr.  Dixon,  Mr. 
Brown  of  California,  Mr.  Lewis  of  Califor- 
nia, Mr.  Lightfoot,  and  Mr.  Stark. 

H.R.  283:  Mr.  Dwyer  of  New  Jersey,  Mr. 
Donald  E.  Lukens.  Mr.  Montgomery,  and 
Mrs.  Bentley, 

H.R.  286:  Mr.  Donald  E.  Lukens,  Mr.  De- 
Fazio,    Mrs.   Bentley,    Mr.    Roe,    and   Mr. 
Pawell. 
H.R.  310:  Mr.  Wolf  and  Mr.  Boucher. 
H.R.  328:  Mr.  Costello. 
H.R.  330:  Mr.  Buechner. 
H.R.  372:  Mr.  Packard. 
H.R.  373:  Mr.  Packard,  Mr.  Tauzin.  Mrs. 
Martin  of  Illinois,  Mr.  Owens  of  Utah.  Mrs. 
Bentley,  Mr.  Wilson,  Mr.  Myers  of  Indi- 
ana Ms.  Schneider.  Mr.  Wolpe,  Mr.  Lancas- 
ter, Mr.  Fazio,  Mr.  Weiss,  Mr.  Fawell,  Mr. 
Kolter,  Mr.  DeWine,  Mr.  Kolbe,  Mr.  Shaw, 
and  Mr.  Skelton. 

H.R.  418:  Mr.  McDermott.  Mr.  KASTEai- 
MEiER,  Mr.  Fuster,  Mr.  Owens  of  New  York, 
and  Mr.  Udall. 

H.R.  425:  Mr.  Nowak,  Mr.  de  Lugo.  Mr. 
Cardin,  Mr.  liiWTiNEZ,  Ms.  Pelosi.  Mf. 
Dixon.  Mr.  Mraiek,  Mr.  Roe.  Mrs.  Bentlet. 
Mrs.  Meyers  Ol  Kansas.  Mr.  Kostmaye*. 
and  Mr.  Gibbons. 

H  R  455:  Mr.  Ballenger.  Mr.  Batemas. 
Mr.  Bates,  Mrs.  Boxer,  Mr.  Bunning.  Mr. 
Clement.  Mrs.  Collins,  Mr.  Dannemeym. 
Mr.  Davis,  Mr.  Donnelly,  Mr.  Dornan  « 
California,  Mr.  Dwyer  of  New  Jersey.  Mr. 
Pascell,  Mr.  Pawell,  Mr.  Prank.  Mr. 
Garcia,  Mr.  Grant,  Mr.  Gunderson,  Mr. 
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HAMiiERSCHifiDT.  Mr.  HARRIS,  Mr.  Hyde.  Mr. 
Kanjorski.  Ms.  Kaptur,  Mr.  Kolter.  Mr. 
LaFalce.  Mr.  Lagomarsino.  Mr.  Whittaker. 
Mr.  McEwEN.  Mr.  Machtley.  Mr.  Martinez. 
Mr.  Miller  of  California.  Mr.  Neal  of  Mas- 
sachusetts, Mr.  Neal  of  North  Carolina,  Mr. 
OwEMS  of  New  York,  Mrs.  Patterson,  Mr. 
Payne  of  Virginia.  Mr.  Rahall,  Mr.  Robin- 
son. Mr.  Roe.  Mr.  Rowland  of  Connecticut. 
Mr.  ScHUETTE.  Mr.  Sisisky.  Mr.  Spratt.  Mr. 
Staggers.  Mr.  Stenholm,  Mr.  Studds,  Mr. 
Synar,  Mr.  Yatron,  Mr.  Swift,  Mr.  E:mer- 
SON,  Mr.  Torres.  Mr.  Atkins,  Mr.  Shum- 
WAY,  Mr.  Petri,  Mr.  Johnson  of  South 
Dakota,  Mr.  Vento,  Mrs.  Roukema,  Mr. 
KiLDEE,  Mr.  Mrazek,  Mr.  Rangel,  Mr.  Ken- 
nedy, Mr.  QuiLLEN,  Mr.  Schumer,  Mr. 
Weiss,  Mr.  Armey,  and  Mr.  Wolpe. 

H.R.  458:  Mr.  DeWine. 

H.R.  467:  Mr.  Edwards  of  California.  Mr. 
HocHBRUECKNER.  Mr.  Yates,  Mr.  Wheat.  Mr. 
Walgren,  Mr.  Moody,  Mr.  Pauntroy,  Ms. 
Pelosi,  Mr.  Wylie,  Mr.  Hall  of  Ohio,  Mr. 
Roe,  Mr.  Atkins,  Mr.  Mfume,  Mr.  Fascell, 
Mr.  Green,  Mr.  Markey,  Mr.  Dymally,  Mr. 
WoLPE,  Mr.  Lewis  of  Georgia,  Mr.  Brown  of 
California,  Mr.  Levine  of  California,  Mr. 
Fazio,  Mrs.  Collins,  Mr.  Solarz,  Mr.  Vis- 
CLOSKY,  Mr.  Donnelly,  Ms.  Slaughter  of 
New  York,  Mr.  Johnston  of  Florida,  Ms. 
Schneider,  Mr.  Lipinski,  Mr.  Weiss,  Mrs. 
Roukema,  Mr.  Hayes  of  Illinois,  Mr. 
Matsui.  Mr.  Campbell  of  California.  Mrs. 
LowEY  of  New  York,  and  Mrs.  Saiki. 

H.R.  499:  Mr.  Stump,  Mrs.  Bentley,  and 
Mr.  Smith  of  Texas. 

H.R.  500:  Mr.  de  Lugo,  Mrs.  Saiki,  Mr. 
Fawell.  Mr.  FusTER,  Mrs.  Bentley,  Mr. 
SoLARZ.  Mr.  HORTON,  and  Mr.  Hawkins. 

H.R.  501:  Mr.  Lightpoot. 

H.R.  504:  Mr.  Stump,  Mr.  Smith  of  Texas, 
and  Mrs.  Bentley. 

H.R.  518:  Mr.  Hughes.  Mr.  Cheney,  Mr. 
Ireland,  Mr.  DeWine,  Mr.  Donald  E. 
Lukens.  Mr.  Applegate,  and  Mr.  Bliley. 

H.R.  546:  Mrs.  Collins. 

H.R.  550:  Mr.  Staggers,  Mr.  Denny  Smith, 
Mr.  Dtmally,  Mr.  Dornan  of  California, 
Mr.  Young  of  Alaska,  Mr.  Florio,  Mr.  Row- 
land of  Connecticut.  Mr.  Shumway.  Mr. 
Mrazek.  Mr.  Rahall.  Mr.  Lewis  of  Florida, 
and  Mrs.  Saiki. 

H.R.  551:  Mr.  Ireland.  Mr.  Ballenger.  Mr. 
Ray,  Mr.  Bevill,  Mr.  Parris,  Mr.  DePazio, 
Mr.  Owens  of  Utah,  Mr.  Hyde.  Ms.  Schnei- 
der. Mr.  Myers  of  Indiana.  Mr.  Porter.  Mr. 
Evans.  Mr.  Fawell.  and  Mr.  Shaw. 

H.R.  563:  Mr.  Wylie.  Mr.  McNulty.  Mr. 
Richardson,  Mr.  Shays.  Mr.  Skeen.  Mr.  de 
Lugo,  Mr.  Kolter,  Mr.  Wolpe.  Mr.  Donnel- 
ly. Mr.  DeFazio,  Mr.  Tauzin,  Mr.  Wise,  Mr. 
Quillen,  Mr.  Kildee,  Mr.  Stallings,  Mr. 
Hayes  of  Illinois,  Mr.  Borski,  and  Mr.  Clay. 

H.R.  567:  Mr.  Atkins,  Mr.  DeFazio,  Mr. 
Fazio,  Mr.  Clay.  Mr.  Mavroules.  Mr. 
Wilson,  Mr.  Boehlert,  and  Mr.  Manton. 

H.R.  575:  Mr.  Bereuter,  Mr.  Burton  of  In- 
diana, Mr.  Douglas,  Mr.  Hunter,  Mr.  Light- 
foot,  Mr.  McCoLLUM,  and  Mr.  Parris. 

H.R.  594:  Mr.  Mfume,  Mr.  Sharp.  Mr.  Ap- 
plegate. Mr.  Coyne.  Mrs.  Boggs.  Mr.  Espy. 
Ms.  Oakar.  Mr.  Spence.  Mr.  Pepper,  Mr. 
Packard,  Mr.  Sikorski,  Mr.  Matsui,  Mr. 
Freitzel,  Mr.  Oberstar,  Mr.  Campbell  of 
Colorado,  Mr.  Lagomarsino,  Mr.  Lipinski, 
Mr.  CoNYERS.  Mrs.  Unsoeld.  and  Mrs. 
Meyers  of  Kansas. 

H.R.  596:  Mr.  Wilson,  Mr.  Inhofe,  Mr. 
Dornan  of  California,  Mr.  Fields,  Mr. 
Frost,  and  Mrs.  Bentley. 

H.R.  631:  Mr.  Owens  of  New  York  and  Mr. 
Obey. 

H.R.  645:  Mr.  Donnelly  and  Mr.  Florio. 


H.R.  646:  Mr.  Barton  of  Texas,  Mr. 
Brown  of  Colorado,  Mr.  Fawell,  and  Mr. 
Emerson. 

H.R.  668:  Mr.  Quillen  and  Mr.  Owens  of 
New  York. 

H.R.  669:  Mr.  Dymally,  Mr.  Hawkins,  Mr. 
Solarz,  Mr.  Torres,  Mr.  Owens  of  New 
York,  Mr.  Smith  of  Florida,  Mr.  Markey, 
and  Mr.  Russo. 

H.R.  672:  Ms.  Pelosi  and  Mr.  Dymally. 

H.R.  679:  Mr.  Dymally,  Mr.  Owens  of 
New  York,  and  Mr.  Wilson. 

H.R.  685:  Mr.  Rahall. 

H.R.  696:  Mr.  de  Lugo,  Mr.  Kolter,  Mr. 
CONTE,  Mr.  Gilman  Mr.  Lewis  of  Georgia, 
Mr.  McDermott,  Mr.  Atkins,  Mr.  Sharp, 
Mr.  Weiss,  Mr.  Dymally,  Mr.  Bonior,  Mr. 
Wolpe,  and  Mr.  Ackerman. 

H.R.  717:  Mr.  Hochbrueckner,  Mr. 
Sawyer,  Mr.  Bonior,  Mr.  Brown  of  Califor- 
nia, Mr.  CoELHO,  Mr.  Owens  of  Utah,  Mr. 
Yates,  Mr.  de  Lugo,  Mr.  Rahall.  Mr.  Wolpe. 
and  Mr.  Frank. 

H.R.  718:  Mr.  Vento,  Mr.  Whittaker,  Mr. 
Campbell  of  California,  Mr.  Kildee.  and  Mr. 
Kostmayer. 

H.R.  746:  Mr.  Blaz.  Mr.  Houghton,  Mr. 
Pickle,  and  Mr.  DeLay. 

H.R.  750:  Mr.  Boehlert. 

H.R.  759:  Mr.  Levine  of  California  and  Mr. 
Campbell  of  California. 

H.R.  762:  Mr.  Neal  of  North  Carolina,  Mr. 
Jontz,  Mr.  Tauke,  Mr.  Huckaby.  Mr.  Jen- 
kins, and  Mr.  Hammerschmidt. 

H.R.  780:  Mr.  Bonior,  Mr.  Pauntroy,  and 
Mr.  Sikorski. 

H.R.  783:  Mr.  Rahall. 

H.R.  794:  Mr.  Atkins,  Mr.  Mrazek,  Mr. 
Rahall,  and  Mr.  Florio. 

H.R.  841:  Mr.  Bunning,  Mr.  Lagomarsino, 
Mr.  Herger,  Mr.  Petri,  Mr.  Weldon,  and 

Mr.  SCHAEFER. 

H.R.  901:  Mr.  Edwards  of  California,  Mr. 
Kennedy,  and  Mr.  Bilirakis. 

H.R.  904:  Mr.  Donnelly,  Mr.  Brown  of 
California,  Mr.  Wilson,  Mr.  Spratt,  Mr. 
DwYER  of  New  Jersey,  Mr.  Conyers,  Mr. 
Pepper.  Mr.  Fish.  Mr.  Ireland.  Mr.  Hiler, 
Mr.  Dymally,  Mr.  Jacobs,  Mr.  Wolf,  Mr. 
Traxler.  and  Mr.  Gray. 

H.J.  Res.  3:  Mr.  Gillmor,  Mr.  Morrison 
of  Washington.  Mr.  Dornan  of  California. 
Mr.  Denny  Smith,  Mr.  Burton  of  Indiana, 
Mr.  DeWine,  Mr.  Saxton,  and  Mr.  Petri. 

H.J.  Res.  22:  Mr.  Akaka,  Mr.  Hall  of 
Ohio.  Mrs.  Morella,  Ms.  Pelosi,  Mr.  Acker- 
man.  Mr.  Bonior.  Mr.  Ravenel,  Mr.  Frank. 
Mr.  Fish,  and  Mr.  Hansen. 

H.J.  Res.  34:  Mr.  Clement.  Mr.  Buechner. 
Mr.  Baker,  Mr.  Kolbe,  Mr.  Edwards  of 
Oklahoma,  and  Mr.  Lightfoot. 

H.J.  Res.  47:  Mr.  Annunzio,  Mr.  Berman. 
Mr.  Bliley,  Mrs.  Boxer,  Mr.  Broomfield. 
Mr.  Bustamante.  Mr.  Coelho.  Mrs.  Collins. 
Mr.  Coyne.  Mr.  DeFazio,  Mr.  de  Lugo,  Mr. 
Dymally,  Mr.  Fauntroy,  Mr.  Foglietta, 
Mr.  F^ANK.  Mr.  Gejdenson,  Mr.  Gilman, 
Mr.  Hayes  of  Louisiana,  Mr.  Hefner,  Mr. 
Henry,  Mr.  Hochbrueckner,  Mr.  Horton, 
Mr.  Hughes,  Mr.  Kolter,  Mr.  Lipinski,  Mr. 
McEwEN,  MoLiNARi,  Mr.  Owens  of  New 
York,  Mr.  Paxon,  Ms.  Pelosi,  Mr.  Porter. 
Mr.  Roe,  Mr.  Saxton,  Mr.  Scheuer,  Ms. 
Slaughter  of  New  York,  Mr.  Smith  of  Flori- 
da, Mr.  Traficant,  Mr.  Udall,  Mr.  Walsh, 
Mr.  Wyden,  Mr.  Ackerman,  Mrs.  Bentley, 
Mr.  Bevill,  Mr.  Brown  of  California,  Mr. 
Campbell  of  Colorado,  Mr.  Cardin,  Mr. 
Courter,  Mr.  Dornan  of  California,  Mr. 
Durbin,  Mr.  DwYER  of  New  Jersey,  Mr. 
Enoel,  Mr.  Fawell,  Mr.  Fields,  Mr.  Fren- 
ZEL,  Mr.  Green,  Mr.  Holloway,  Mrs.  John- 
son of  Connecticut,  Mr.  Jones  of  Georgia, 
Mr.  JoNTZ.  Ms.  Kaptur.  Mr.  Lehman  of  Flor- 


ida, Mr.  Lelano,  Mr.  Levine  of  California, 
Mrs.  LowEY  of  New  York,  Mr.  Martinez, 
Mr.  Matsui,  Mr.  Mfume,  Mr.  Mrazek,  Mr. 
McGrath,  Mr.  Pepper,  Mr.  Rohrabacker, 
Mr.  SoLARZ,  Mr.  Waxman,  Mr.  Weber,  and 
Mr.  Yates. 

H.J.  Res.  67:  Mr.  Roe.  Mr.  Hammer- 
schmidt. Mr.  Manton.  Mr.  Horton,  Ms. 
Oakar,  Mr.  Bliley,  Mr.  Dymally,  Mr. 
Fazio,  Mr.  de  Lugo,  Mr.  Martinez,  Mr. 
DwYER  of  New  Jersey,  Mr.  Foglietta,  Mr. 
Kolter,  Mr.  Natcher,  Mr.  Quillen,  Mrs. 
Bentley,  and  Mr.  Kasich. 

H.J.  Res.  80:  Mr.  Hiler  and  Mr.  Harris. 

H.J.  Res.  112:  Mr.  Barnard,  Mr.  Bonior, 
Mr.  Bosco,  Mrs.  Boxer,  Mr.  Brown  of  Cali- 
fornia, Mr.  Clinger,  Mr.  Costello,  Mr. 
Craig,  Mr.  de  Lugo,  Mr.  DeWine,  Mr. 
DwYER  of  New  Jersey,  Mr.  Evans,  Mr. 
Fawell,  Mr.  Fields,  Mr.  Fish,  Mr.  Flippo, 
Mr.  Gallo,  Mr.  Garcia,  Mr.  Gonzalez,  Mr. 
Hammerschmidt,  Mr.  Hansen,  Mr.  Hayes  of 
Illinois,  Mr.  Horton,  Mr.  Hunter,  Mr.  Jones 
of  Georgia,  Mr.  Kastenmeier,  Mr.  Levin  of 
Michigan,  Mr.  Lipinski,  Mr.  Martinez,  Mr. 
Morrison  of  Connecticut,  Mr.  Mrazek,  Mr. 
Murphy,  Mr.  Murtha,  Ms.  Pelosi,  Mr. 
Quillen,  Mr.  Ritter,  Mr.  Shaw,  Ms. 
Slaughter  of  New  York,  Mr.  Tauke,  Mr. 
Volkmer,  Mr.  Watkins,  Mr.  Whittaker, 
and  Mr.  Whitten. 

H.  Con.  Res.  13:  Mr.  Costello,  Mr.  Gun- 
DERSON,  Mr.  Stangeland,  Mr.  Roe,  Mr. 
Wolf,  Mrs.  Meyers  of  Kansas,  Mr.  Cox,  Mr. 
Horton,  Mr.  Martinez,  Mr.  Carper,  Mr.  La- 
gomarsino, Mr.  Sensenbrenner,  Mr. 
Hughes,  and  Mr.  Rohrabacher. 

H.  Con.  Res.  30:  Mr.  Whittaker,  Mr. 
Mrazek,  Mr.  Fish,  Mr.  Dymally,  Mr. 
Baker,  Mr.  Mollohan,  Mr.  Jontz,  and  Mr. 
DwYER  of  New  Jersey. 

H.  Con.  Res.  40:  Mr.  Stump,  Mr.  Thomas 
of  Georgia,  Mr.  Walsh,  Mr.  Bevill,  Mr.  Li- 
pinski, Mr.  McDade,  Mr.  Kolbe,  Mrs. 
Lloyd,  Mr.  Hoyer,  and  Mr.  Moorhead. 

H.  Con.  Res.  41:  Mr.  Nelson  of  Florida, 
Mr.  Hiler,  Mr.  Emerson,  Mr.  Ackerman, 
and  Mr.  Lewis  of  Florida. 

H.  Con.  Res.  42:  Mr.  Lipinski  and  Mr. 
Owens  of  New  York. 

H.  Con.  Res.  46:  Mr.  Burton  of  Indiana, 
Mr.  Courter,  Mr.  DeFazio,  and  Mr.  Donald 
E.  Lukens. 

H.  Con.  Res.  47:  Mr.  Armey  and  Mr. 
DeLay. 

H.  Con.  Res.  48:  Mr.  Miller  of  California, 
Mr.  Levine  of  California,  Mr.  Studds,  Mr. 
Jontz,  Mr.  Moakley,  Mr.  Penny,  Mr.  Acker- 
man, Mr.  Boucher,  Mr.  Traxler,  Mr.  Gejd- 
enson, Mr.  Waxman,  Mr.  Hayes  of  Illinois, 
and  Mr.  Rangel. 

H.  Con.  Res.  20:  Mr.  Martin  of  New  York 
and  Mr.  Traxler. 

H.  Res.  23:  Mr.  Bryant,  Mr.  Hawkins,  Mr. 
Laughlin,  Mr.  Denny  Smith.  Mr.  Emerson, 
Mr.  Manton,  Mr.  Hoyer,  Mr.  Bonior,  Mr. 
FYake,  Mr.  Solarz,  Ms.  Slaughter  of  New 
York,  and  Mr.  Owens  of  New  York. 

H.  Res.  33:  Mr.  Ackerman,  Mr.  Akaka,  Mr. 
Alexander.  Mr.  Applegate.  Mr.  Aspin.  Mr. 
Atkins.  Mr.  AuCoin,  Mr.  Bates.  Mr. 
Berman,  Mr.  Bevill,  Mr.  Bilbray,  Mr. 
Bonior,  Mr.  Borski,  Mr.  Brown  of  Califor- 
nia, Mr.  Bruce,  Mr.  Bryant,  Mr.  Busta- 
mante, Mr.  Campbell  of  Colorado,  Mr. 
Cardin,  Mr.  Carr,  Mr.  Clarke,  Mr.  Clay, 
Mr.  Coelho,  Mr.  Coleman  of  Texas,  Mrs. 
Collins,  Mr.  Conte,  Mr.  Costello,  Mr. 
Coyne,  Mr.  Crockett,  Mr.  Darden,  Mr.  Del- 
LUMs,  Mr.  DE  Lugo,  Mr.  Derrick,  Mr.  Dixon, 
Mr.  Donnelly,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Downey,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dymally,  Mr.  Edwards  of  Cali- 
fornia, Mr.  Espy,  Mr.  Fauntroy,  Mr.  Fazio, 


Mr.  Fish,  Mr.  Florio,  Mr.  Foglietta,  Mr. 
Ford  of  Tennessee,  Mr.  Ford  of  Michigan, 
Mr.  Frank,  Mr.  Garcia.  Mr.  Gejdenson,  Mr. 
Gephardt,  Mr.  Gingrich,  Mr.  Gordon,  Mr. 
Gray,  Mr.  Guarini,  Mr.  Hamilton,  Mr. 
Hatcher,  Mr.  Hawkins,  Mr.  Hayes  of  Illi- 
nois, Mr.  Hefner,  Mr.  Hertel,  Mr.  Horton, 
Mr.  Hoyer,  Mrs.  Johnson  of  Connecticut, 
Mr.  Jones  of  Georgia,  Mr.  Jontz,  Ms. 
Kaptur,  Mr.  Kastenmeier,  Mr.  Kennedy, 
Mrs.  Kennelly,  Mr.  Kildee,  Mr.  Kleczka, 
Mr.  Kolbe,  Mr.  Kostmayer,  Mr.  Lantos, 
Mr.  Lehman  of  California,  Mr.  Levine  of 
California,  Mr.  Lewis  of  Georgia,  Mr.  Lewis 
of  Florida,  Mr.  Lipinski,  Mrs.  Lloyd,  Mr. 
Thomas  A.  Luken,  Mr.  Machtley,  Mr. 
Manton,  Mr.  Markey,  Mr.  Matsui,  Mr. 
Mavroules,  Mr.  McCurdy,  Mr.  McDermott. 
Mr.  MFimE,  Mr.  Mineta,  Mr.  Moody,  Mrs. 
Morella,  Mr.  Mrazek,  Mr.  Murphy,  Mr. 
Natcher,  Mr.  Neal  of  Massachusetts,  Mr. 
Nowak,  Ms.  Oakar,  Mr.  Oberstar,  Mr. 
Ortiz,  Mr.  Owens  of  New  York,  Mr.  Owens 
of  Utah,  Mr.  Pallone,  Mr.  Panetta,  Mr. 
Payne  of  New  Jersey,  Ms.  Pelosi,  Mr.  Per- 


kins, Mr.  Porter,  Mr.  Poshard,  Mr.  Price, 
Mr.  Rahall,  Mr.  Richardson,  Mr.  Roe,  Mr. 
Rose.  Mr.  Roybal.  Mr.  Russo.  Mr.  Sabo, 
Mrs.  Saiki,  Mr.  Sarpalius,  Mr.  Savage,  Mr. 
Saxton,  Mr.  Scheuer,  Ms.  Schneider,  Mr. 
Schuette,  Mr.  Schumer,  Mr.  Sisisky,  Mr. 
Skelton,  Mr.  Slattery,  Ms.  Slaughter  of 
New  York,  Mr.  Smith  of  New  Jersey.  Mr. 
Smith  of  Texas.  Mr.  Smith  of  Florida.  Mr. 
Solarz,  Mr.  Spratt,  Mr.  Stark,  Mr.  Stokes, 
Mr.  Studds,  Mr.  Synar,  Mr.  Tallon,  Mr. 
Thomas  of  Georgia,  Mr.  Torres,  Mr. 
Towns,  Mr.  Traxler,  Mr.  Udall,  Mr.  Vento, 
Mr.  Volkmer,  Mr.  Walgren,  Mr.  Waxman, 
Mr.  Whittaker,  Mr.  Wise,  Mr.  Wolpe,  Mr. 
Wyden,  Mr.  Yates,  and  Mr.  Yatron. 

H.  Res.  41:  Mr.  Armey.  Mr.  Baker.  Mr. 
Chapman.  Mr.  Clarke,  Mr.  Coble,  Mr. 
Crane,  Mr.  Edwards  of  Oklahoma,  Mr. 
Fields,  Mr.  Gillmor,  Mr.  Goss,  Mr.  Hiler, 
Mr.  Hochbrueckner,  Mr.  Hubbard,  Mr.  Li- 
pinski, Mr.  McCloskey,  Mr.  Myers  of  Indi- 
ana, Mr.  Paxon.  Mr.  Robinson,  Mr.  Rohra- 
bacher, Mr.  Sarpalius,  Mr.  Sensenbrenner, 
Ms.  Slaughter  of  New  York.  Mr.  Stallings, 


Mr.  Tallon,   Mr.  Tanner,   Mr.  Visclosky. 
and  Mr.  Whittaker. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  705:  Mr.  Coughlin. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
22.  The  SPEAKER  presented  a  petition  of 
the  Municipal  Police  Employees'  Retire- 
ment System,  Baton  Rouge,  LA,  relative  to 
Medicare,  Social  Security,  and  related  pro- 
grams for  State  and  local  public  employees: 
which  was  referred  to  the  Committee  on 
Ways  and  Means. 
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(.Legislative  day  of  Tuesday.  January  3,  1989) 


The  Senate  met  at  8:30  p.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  John 
Brzaox.  a  Senator  from  the  State  of 
Louisiana. 


PRATER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  DJ>..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Blessed  be  the  name  of  God  for  ever 
and  ever:  for  voisdom  and  might  are 
his:  and  he  changeth  the  times  and  the 
seasons:  he  removeth  kings,  and  setteth 
up  kings:  he  giveth  wisdom  unto  the 
wise,  and  knowledge  to  them  that 
know  understanding.— DziAel  2:20-21. 

Eternal  God.  sovereign  Lord  of 
Heaven  and  Earth,  what  profound  pos- 
sibilities as  the  world  in  microcosm 
gathers  this  evening  in  the  House 
Chamber.  Make  Thy  presence  felt  as 
executive,  legislative,  and  judicial 
branches  Join  the  diplomatic  commu- 
nity, and  the  people  participate 
through  television. 

Infuse  this  dramatic  gathering  with 
wisdom,  truth,  and  justice.  Sensitize  us 
to  our  unity  as  humans,  our  frailty  in 
the  face  of  cosmic  needs  and  the  uni- 
versal dependence  of  the  global  com- 
munity upon  Thee  in  this  critical 
hour. 

In  the  name  of  the  Lord  £ind  for  His 
glory.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDESrr  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  wlU  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByroI. 

The  legislative  clerk  read  the  follow- 
ing letter 

U.S.  Senate, 

PRKSIDEirr  PRO  TEMPORE, 

WoMhington,  DC,  February  9,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standinc  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  John 
Brkaux,  a  Senator  from  the  State  of  Louisi- 
ana, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  BREAUX  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  imanimous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE  FOLLOWING  RECESS 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  my  colleagues,  I 
would  like  to  briefly  lay  out  the  pro- 
gram following  the  recess  period. 

It  appears  now  that  there  will  be  no 
legislation  or  nominations  available 
for  floor  consideration  on  Tuesday, 
February  21.  In  view  of  this,  it  is  my 
intention  to  ask  consent  that  when  the 
Senate  reconvenes  on  Tuesday  it  be 
for  a  pro  forma  session  only  with  no 
business  conducted.  We  would  then 
recess  over  to  12  noon  on  Wednesday 
for  the  reading  of  Washington's  Ad- 
dress. Following  the  reading  of  the  Ad- 
dress, the  Senate  would  stand  in  recess 
for  the  two  policy  luncheons  until  2:15 
p.m.  At  that  time,  it  is  my  hope  that 
we  could  proceed  to  S.  20,  the  Whistle- 
blower  Protection  Act.  Should  it  be 
possible  to  schedule  the  bill  for 
Wednesday,  Senators  should  be  on 
notice  that  a  roUcall  vote  on  final  pas- 
sage could  occur  later  that  afternoon. 


ORDERS  FOR  TUESDAY,  FEBRU- 
ARY 21,  AND  WEDNESDAY, 
FEBRUARY  22 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  on  Tues- 
day, February  21,  the  Senate  meet  in 
pro  forma  session  only  and  that  no 
business  be  conducted.  I  further  ask 
unanimous  consent  that  upon  comple- 
tion of  the  pro  forma  session  the 
Senate  stand  in  recess  until  12  noon 
on  Wednesday,  February  22.  and  that 
the  time  of  the  two  leaders  be  delayed 
to  begin  at  2:15  p.m.  that  day.  I  fur- 
ther ask  unanimous  consent  that  the 
reading  of  Washington's  Farewell  Ad- 
dress occur  immediately  following  the 
prayer  on  Wednesday,  February  22 
and  that  upon  its  completion  the  Jour- 
nal of  Proceedings  be  approved  to  date 
and  the  Senate  stand  in  recess  until 
2:15  p.m. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


PRINTING  OF  AMENDMENTS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  three 
amendments  numbered  3,  4,  and  5,  of- 
fered by  Senator  Johnston,  be  printed 
as  Senate  amendments. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


STATUS  OP  NOMINATIONS 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  has  confirmed  11  of  the  Presi- 
dent's nominees  for  key  positions  in 
the  administration.  When  the  Senate 
convenes  on  Tuesday,  February  21. 
none  of  the  remaining  nominations 
will  then  be  ready  for  floor  consider- 
ation. 

The  White  House  has  requested  the 
Armed  Services  Committee  to  post- 
pone the  vote  on  the  nomination  of 
John  G.  Tower  to  be  Secretary  of  De- 
fense until  the  FBI  has  completed  its 
investigation. 

The  hearings  on  the  nomination  of 
Louis  W.  Sullivan  to  be  Secretary  of 
Health  and  Himian  Resources  have 
been  delayed  at  the  request  of  the 
White  House.  The  Finance  Committee 
hopes  to  schedule  hearings  on  Dr.  Sul- 
livan's nomination  during  the  week  of 
February  21. 

At  the  request  of  the  White  House 
and  the  nominee,  the  Judiciary  Com- 
mittee has  announced  that  the  hear- 
ings on  the  nomination  of  William  J. 
Bennett  to  be  Director  of  National 
Drug  Control  Policy  will  be  held  on 
March  1  and  March  2. 

No  hearings  have  been  scheduled  on 
the  nomination  of  James  D.  Watkins 
to  be  Secretary  of  Energy.  The  White 
House  has  requested  this  delay  to 
permit  the  completion  of  necessary 
background  materials. 

The  Committee  on  Veterans'  Affairs 
has  scheduled  a  hearing  on  Thursday, 
February  23,  and  a  markup  on  Friday, 
February  24  on  the  nomination  of 
Edward  J.  Derwinski  to  be  the  Secre- 
tary of  Veterans'  Affairs. 

Mr.  President,  I  now  yield  to  the  dis- 
tinguished Republican  leader. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Republican  leader  is  now  recognized 
for  1  minute. 


MEDICAID  HOME  AND  COMMU- 
NITY QUALITY  SERVICE  ACT 
Mr.  DOLE.  Mr.  President,  yesterday 
my  colleague,  Senator  Chafee.  intro- 
duced the  Medicaid  Home  and  Com- 
munity Quality  Services  Act  of  1989. 
of  which  I  am  a  cosponsor.  I  support 
this  legislation  because  I  endorse  its 
goal  of  creating  more  opportunities  for 
personal  growth  and  independence  for 
individuals  with  severe  disabilities. 

In  recent  years,  the  trend  in  care  for 
people  with  severe  disabilities  in  my 
own  State  of  Kansas  and  across  the 
Nation  has  shifted  from  institutions  to 
home  and  community-based  settings. 
These  less  restrictive  environments 
have  proven  to  be  very  effective  in  en- 
couraging such  individuals  to  realize 
their  full  potential  and  become  inte- 
grated into  community  life.  The  Med- 
icaid Home  and  Conununity  Quality 
Services  Act  recognizes  and  promotes 
this  trend. 

While  I  support  providing  more  non- 
institutional  options  to  individuals 
with  severe  disabilities,  I  also  believe 
we  must  do  what  we  can  to  ensure 
that  quality  care  is  given  to  people 
living  in  institutions.  I  expect  that 
careful  consideration  will  be  given  to 
this  and  other  issues  of  concern  to  in- 
stitutional residents  and  their  families. 
What  is  important  is  that  we  give 
people  options— including  the  option 
of  an  institution— and  that  we  make 
sure  that,  whatever  the  setting,  the 
services  provided  are  appropriate  and 
of  high  quality. 

Mr.  President,  we  all  support  provid- 
ing greater  opportimities  to  people 
with  disabilities  to  become  productive 
and  independent  members  of  our  soci- 
ety. Increasing  options  for  quality  care 
will  give  such  individuals  more  control 
over  their  own  lives,  and  for  this 
reason  I  believe  that  this  legislation 
deserves  consideration. 


could  get  them  here.  He  turned  to 
John  Warner  for  help.  Senator 
Warner  appealed  to  Actuig  Secretary 
of  Defense  Taft  and  the  MUitary  Air- 
lift Command  went  to  work. 

Warner,  Taft,  and  MAC  searched 
for  the  quickest  means  available,  and 
that  turned  out  to  be  a  MAC  plane 
which  was  already  in  the  Soviet  Union 
to  deliver  an  INF  inspection  team.  So 
General  LaJoie  and  his  Inspectors  lent 
a  hand  too. 

Meanwhile,  Project  Hope  arranged 
free  medical  care  at  some  of  America's 
leading  hospitals  like  the  Kluge  Chil- 
dren's Rehabilitation  Center  at  the 
University  of  Virginia. 

I  know  our  young  Armenian  guests 
will  also  get  a  warm  welcome  in  Char- 
lottesville, Chicago,  Buffalo,  Philadel- 
phia. Boston,  and  Syracuse. 

For  these  37  Armenian  children  this 
story  will  have  a  happy  ending  be- 
cause of  Project  Hope,  the  Military 
Airlift  Command,  the  onsite  inspec- 
tion agency,  doctors,  hospitals,  and 
caring  people  in  six  cities— and,  let  us 
not  forget  those  people  like  Dr.  Walsh 
and  Senator  Warner  who  helped  put 
it  all  together. 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  majority  leader  seek 
further  recognition? 

Mr.  MITCHELL.  Mr.  President,  I  be- 
lieve the  Chair  will  now  announce 
morning  business  for  1  minute  to  allow 
for  the  introduction  of  bills. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  exceed 
1  minute. 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


INF  INSPECTORS  HELP 
ARMENIAN  CHILDREN 

Mr.  DOLE.  Mr.  President,  at  2  p.m. 
this  afternoon  First  Lady  Barbara 
Bush  and  Virginia's  Senator  John 
Warner  were  at  Andrews  Air  Force 
Base  to  greet  37  young  victims  of  the 
Armenian  earthquake.  These  children 
desperately  need  modern  medical  at- 
tention, and  they  are  going  to  get  it  in 
Charlottesville,  VA,  and  five  other 
American  cities. 

These  Armenian  children  left  their 
homeland  aboard  a  U.S.  Air  Force  C- 
141  aircraft  which  transported  an 
American  INF  Treaty  inspection  team 
to  the  Soviet  Union.  Their  arrival  here 
is  the  result  of  the  compassion,  coop- 
eration, and  quick  thinking  of  many 
Americans. 

In  the  forefront  was  Virginia's  Sena- 
tor John  Warner. 

Project  Hope  President  Dr.  William 
Walsh  recognized  America's  opportu- 
nity to  help  these  children,  if  only  he 


GAO  FINDINGS  ON  CERTAIN  AL- 
LEGATIONS   ARISING    OUT    OF 
NARS  VERSUS  TURNAGE 
Mr.  CRANSTON.  Mr.  President,  on 
January  8.  1987,  Judge  Marilyn  Patel 
in  the  course  of  trying  the  case  of 
NARS  versus  Turnage,  levied  a  fine  of 
approximately    $120,000    against    the 
VA  for  its  "reckless  disregard"  of  its 
discovery  obligations.  In  addition,  doc- 
uments produced  and  witness  testimo- 
ny in  the  case  raised  serious  questions 
about   alleged   fundamental   flaws   in 
the  VA's  claims  adjudication  system. 

The  House  and  Senate  Veterans'  Af- 
fairs Committees  held  a  joint  hearing 
on  March  17,  1987,  to  examine  these 
issues,  as  well  as  the  issue  of  alleged 
harassment  and  intimidation  of  cer- 
tain VA  employees  in  connection  with 
their  giving  evidence  in  the  NARS 
case.  The  testimony  received  at  that 
hearing  indicated  that  the  VA  had 
taken  some  steps  to  correct  problems 
with  its  system  for  responding  to  dis- 
covery requests.  However,  serious 
questions  remained  unanswered. 
Therefore,   in  February    1987   Repre- 


sentative Don  Edwards,  the  ranking 
Democratic  member  on  the  House 
Committee  on  Veterans'  Affairs,  and  I 
asked  GAO  to  investigate  certain  alle- 
gations arising  out  of  the  case  of 
NARS  versus  Turnage— namely  allega- 
tions; first,  of  denials  of  due  process  in 
the  adjudication  of  veterans'  claims 
for  Veterans'  Administration  benefits; 
second,  of  the  VA's  failure  to  comply 
with  its  discovery  obligations  in  the 
NARS  case;  and  third,  of  harassment 
and  intimidation  of  VA  employees  in 
connection  with  that  case. 

The  GAO  has  completed  its  investi- 
gation Into  items  two  and  three,  the 
discovery  and  employee  harassment 
allegations.  On  September  15,  1988, 
Representative  Edwards  and  I  re- 
ceived a  letter  responding  to  our  re- 
quest for  the  investigation  into  these 
allegations  and  a  written  summary  of 
their  findings  thus  far.  The  investiga- 
tion into  item  one,  the  denial  of  due 
process  allegations,  is  still  ongoing. 
Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  that  letter  and  the 
GAO  report  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congress  or  the  United  States. 
Washington,  DC,  September  20,  198S. 
Hon.  Thomas  K.  Turnage, 
Administrator  of  VeUrans' Affairs, 
Washington,  DC. 

Dear  Tom:  In  February  1987.  we  asked  the 
General  Accounting  Office  (GAO)  to  Inves- 
tigate certain  allegations  out  of  the  case  of 
NARS  V.  Turnage.  These  allegations  are:  (1) 
alleged  denials  of  due  process  in  the  adjudi- 
cation of  veterans'  claims  for  Veterans'  Ad- 
ministration benefits:  (2)  the  VA's  aUeged 
failure  to  comply  with  ite  discovery  obliga- 
tions in  the  NARS  case:  and  (3)  alleged  har- 
assment and  intimidation  of  VA  employees 
in  connection  with  that  case. 

The  GAO  has  completed  ite  investigation 
Into  items  (2)  and  (3)  above,  the  discovery 
and  employee  harassment  allegations.  (The 
GAO's  investigation  Into  item  ( 1 ).  the  denial 
of  due  process  allegations,  is  still  ongoing.) 
We  wanted  to  share  with  you  a  copy  (en- 
closed) of  the  GAO's  report  on  these  issues. 
With  warm  regards, 
Cordially. 

Alan  Cranston, 
Chairman,       Senate 
Committee  on  Vet- 
erans' Affairs. 
Don  Edwards, 
Ranking  Democratic 
Member,         House 
Committee  on  Vet- 
erans' Affairs. 


General  Accounting  Office, 
Washington,  DC.  September  XS,  1988. 
Hon.  Alan  Cranston, 
Chairman,  Committee  on  VeUrans'  Affairs, 

U.S.  Senate. 
Hon.  Don  E^dwards, 

Ranking  Democractic  Member,   Committee 
on  VeUrans'  Affairs,  House  of  Represent- 
atives. 
The    enclosed    report    responds    to    your 
April  1987  request  that  we  investigate  cer- 
tain allegations  relating  to  the  National  As- 
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iociation  of  Radiation  Survivors  tNARSJ  v. 
Tumage  litigation.  On  September  2.  1987, 
we  provided  you  with  an  oral  briefing  of  our 
investigative  findings.  On  March  2.  1988. 
you  requested  that  we  furnish  you  with  a 
written  summary  of  these  findings. 

We  are  making  no  distribution  of  this 
report  at  this  time. 

Should  you  have  any  questions  regarding 
the  report's  contents,  please  contact  me  at 
(202)272-5500. 

David  C.  Williams. 

Director. 

Ihtroddction 

In  April  1987.  Senator  Alan  Cranston, 
Chairman,  Senate  Committee  on  Veterans' 
Affairs,  and  Congressman  Don  Edwards. 
Ranking  Democratic  Member.  House  Com- 
mittee on  Veterans'  Affairs,  requested  that 
we  investigate  certain  allegations  relating  to 
the  National  Association  of  Radiation  Sur- 
rrivors  (NARSJ  v.  7\image  litigation.  On 
September  2,  1987,  we  orally  provided  Sena- 
tor Cranston  and  Congressman  Edwards 
with  the  results  of  our  investigation.  On 
March  2,  1988,  they  requested  that  we  fur- 
nish a  written  summary  of  these  findings. 

Specifically,  we  were  requested  to  investi- 
gate allegations  that  ( 1 )  the  purging  and  de- 
struction of  records  within  the  Veterans  Ad- 
ministration (VA)  Compensation  and  Pen- 
sion Service  were  related  to  requests  for 
documents  submitted  by  the  plaintiffs  in 
the  NARS  case  and  (2)  VA  employees  in- 
volved in  the  NARS  litigation  were  subject- 
ed to  threats,  harassment,  and  intimidation. 
We  were  also  asked  to  determine  (1)  the 
adequacy  of  the  VA  Inspector  General's  in- 
vestigation Into  the  allegations  and  (2)  the 
status  and  scope  of  the  investigation  con- 
ducted by  the  Federal  Bureau  of  Investiga- 
tion (FTBI).  Finally,  we  were  asked  to  ascer- 
tain If  any  new  procedures  have  been  imple- 
mented within  the  VA  concerning  the  han- 
dling of  requests  for  documents. 
Methodology 

Our  investigation  included  a  review  of  the 
following  documents:  affidavits  obtained  by 
the  VA  Office  of  the  General  Counsel,  Con- 
gressional hearing  transcripts,  deposition 
transcripts,  motions  filed  in  the  litigation, 
VA  personnel  files,  VA  Inspector  General's 
report  (61Q-017),  time  and  attendance  re- 
ports, and  VA  internal  documents. 

In  addition  to  reviewing  these  documents, 
we  conducted  over  20  interviews  of  employ- 
ees and  others  involved  with  the  NARS  liti- 
gation. 

We  also  met  with  representatives  of  the 
U.S.  Department  of  Justice,  Public  Integrity 
Section,  and  the  FBI  who  have  been  in- 
volved in  concurrent  investigations  of  many 
of  the  same  allegations. 

Background 

Allegations  arose  that  employees  of  the 
VA  Compensation  and  Pension  Service  who 
were  responsible  for  processing  discovery  re- 
quests in  the  NARS  v.  Tumage  litigation 
may  have  intentionally  purged,  destroyed, 
or  withheld  records  that  had  been  requested 
by  the  plaintiffs  in  the  litigation.  Addition- 
ally, a  few  VA  employees  alleged  that  they 
had  been  harassed,  threatened,  and  intimi- 
dated by  certain  VA  supervisors  as  a  result 
of  their  involvement  with  the  litigation. 

INVESTIGATIVE  FINDINGS 

Our  general  Investigative  findings  include 
the  following: 

We  were  unable  to  establish  that  official 
VA  records  relating  to  the  NARS  litigation 
were  intentionally  purged,  destroyed,  or 
withheld  in  order  to  deprive  the  plaintiff  of 


the  records'  contents.  However,  some  VA 
records  that  were  potentially  responsive  to 
the  plaintiff's  discovery  requests  for  docu- 
ments may  have  inadvertently  been  de- 
stroyed by  VA  staff. 

We  were  unable  to  establish  that  VA  em- 
ployees were  harassed,  threatened,  or  in- 
timidated by  supervisory  personnel  as  a 
result  of  their  involvement  with  NARS  liti- 
gation. However,  some  incidents  occurred 
that  could  have  been  perceived  as  such  by 
certain  VA  employees.  During  our  inter- 
views, a  few  VA  employees  expressed  con- 
cern that  they  might  be  subjected  to  such 
actions  in  the  future.  We  advised  these  em- 
ployees of  the  procedures  for  reporting  such 
incidents  should  they  occur. 

We  determined  that  the  VA  Office  of  In- 
spector General's  investigation  into  the  al- 
leged destruction  of  records  was  adequate 
considering  the  scope  of  the  VA's  request 
and  the  relatively  short  time  frame  the  OIG 
had  to  complete  it.  The  information  devel- 
oped by  the  Inspector  General's  investiga- 
tion did  not  contradict  information  that  we 
developed  during  our  investigation. 

VA  officials  advised  us  that  they  had  not 
issued  any  written  procedures  or  directives 
concerning  the  handling  of  document  re- 
quests resulting  from  NARS  litigation.  How- 
ever, the  VA  advised  us  that  the  following 
informal  practices  have  been  implemented 
to  improve  the  handling  of  requests  for  doc- 
uments: 

All  VA  division  directors  must  now  attest 
to  the  Office  of  General  Counsel,  via  memo- 
randa, that  they  have  researched  their  files 
and  provided  all  requested  documents. 

All  of  the  documents  provided  in  response 
to  requests  are  now  photocopied  to  ensure 
that  permanent  records  exist  of  material 
furnished  to  plaintiffs. 

Complete  copies  of  document  requests  are 
now  distributed  to  all  concerned  staff  mem- 
bers. In  the  past,  only  portions  of  a  docu- 
ment request  were  distributed,  which  some- 
times contributed  to  what  appeared  to  be  in- 
advertent omissions  by  personnel,  who  were 
unaware  that  material  in  their  possession 
had  been  requested. 

Communication  with  the  various  field  sta- 
tions and  other  departments  has  been  im- 
proved to  ensure  that  all  possible  material 
and  information  requested  is  compiled  and 
provided  to  plaintiffs.  Consequently,  the  VA 
Office  of  the  General  Counsel  is  receiving 
more  requests  for  clarification  of  document 
request  issues. 

The  automated  litigation  support  system 
that  was  utilized  during  the  latter  phases  of 
the  NARS  litigation  may  be  used  again  if 
similar  litigation  involving  an  extremely 
large  volume  of  records  is  encountered. 

Officials  of  the  VA  Compensation  and 
Pension  Service  and  the  VA  Office  of  the 
General  Counsel  advised  us  that  their  per- 
sonnel now  have  an  increased  awareness  of 
the  necessity  of  strict  adherence  to  the  re- 
quirements of  a  document  request.  We  be- 
lieve that  if  these  procedures  had  been  in 
place  prior  to  the  NARS  litigation,  they 
would  have  helped  prevent  some  of  the 
problems  that  occurred,  such  as  the  failure 
to  distribute  an  entire  copy  of  a  request  for 
documents  to  all  concerned  personnel,  the 
poor  communication  between  the  VA  Office 
of  the  General  Counsel  and  the  U.S.  Attor- 
ney's Office,  and  the  failure  of  the  VA  to  ac- 
count adequately  for  documents  that  were 
provided  to  the  plaintiffs. 

On  March  9,  1988,  the  FBI  advised  us  that 
its  field  work  on  its  investigation  was  com- 
plete. Its  investigative  fuidings  are  now 
under  review  by  the  Department  of  Justice, 
Public  Integrity  Section. 


The  FBI's  investigation  primarily  focused 
on  allegations  of  harassment,  intimidation, 
and  threats  concerning  three  VA  employees. 
The  investigation  was  concurrent  with,  but 
independent  of.  our  investigation. 

Both  the  FBI  and  the  Public  Integrity 
Section  were  briefed  on  our  findings.  While 
at  the  time  they  were  not  at  liberty  to  dis- 
cuss the  details  of  their  investigation,  they 
did  indicate  that  they  were  not  in  possession 
of  any  information  that  would  contradict 
our  findings. 
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DR.  LENOX  BAKER:  WHEN  CRIP- 
PLED CHILDREN  NEEDED  A 
FRIEND,  HE  WAS  THERE 

Mr.  HELMS.  Mr.  President,  all  of 
us— if  we  are  lucky— are  privileged  to 
have  some  truly  remarkable  and  in- 
spiring friends,  rare  and  unique  people 
who  stand  out  above  the  crowd  in 
achievement,  compassion,  courage, 
and  high  principles.  More  often  than 
not,  they  seek  no  personal  acclaim 
and,  in  fact,  are  embarrassed  when 
others  call  attention  to  their  achieve- 
ments. 

I  have  a  very  special  friend  like  that. 
His  name  is  Lenox  Dial  Baker.  He  was 
bom  in  Texas.  He  is  86  now,  but  the 
twinkle  in  his  eyes  is  still  there.  He  is 
tall  and  erect,  as  always.  And  his  inter- 
est in,  and  his  love  for,  his  country 
have  not  diminished  in  the  slightest. 

Mr.  President,  I  first  met  Lenox 
Baker  more  than  a  quarter  of  a  centu- 
ry ago.  It  was  his  love  of  children,  par- 
ticularly crippled  children,  that  led  to 
the  beginning  of  our  friendship.  Prom 
the  very  beginning  I  recognized  that 
this  was  a  very  special  man,  a  man 
who  cared,  a  man  determined  to  make 
this  world  better  than  he  found  it. 

On  January  27,  the  afternoon  news- 
paper in  Durham,  NC,  the  Durham 
Sun,  published  a  profile  of  Lenox 
Baker's  life.  Aim  Green  wrote  the 
story.  As  I  read  it,  I  sensed  that  Ann 
Green  realized  that  she  was  writing 
about  a  remarkable  human  being. 

I  felt  the  same  way  a  quarter  of  a 
century  ago  when  I  made  the  rounds 
with  Dr.  Baker  at  a  hospital  for  crip- 
pled children  adjacent  to  Duke  Uni- 
versity Medical  Center  in  Durham. 
The  children  then  at  the  hospital  were 
mostly  cerebral  palsied.  And  that  tall, 
erect  director  of  the  hospital  genuine- 
ly loved  every  one  of  them— and  they 
loved  him  back  twofold. 

Mr.  President,  I  have  seen  many  a 
tear  roll  down  Dr.  Baker's  cheeks  as 
he  lovingly  examined  the  children,  as 
he  comforted  them,  as  he  gave  them 
hope.  He  had  performed  surgery  on 
most  of  them.  He  had  straightened 
their  twisted  little  arms  and  legs  that 
had  been  deformed  since  birth.  He  and 
his  associates  at  the  hospital  taught 
them  how  to  walk.  He  gave  them  love, 
and  they  gave  it  back  in  double  meas- 
ure. 

Mr.  President,  the  story  of  Lenox 
Baker's  life  is  so  remarkable  that  it  is 
difficult  to  believe  that  it  is  not  a  fic- 


tional account.  Lenox  Baker  could 
have  been  a  leader  in  any  one  of  many 
other  fields.  Indeed,  at  various  times 
early  in  his  adult  life  he  was  a  banker, 
a  lawyer— and,  because  he  was  such  a 
handsome  man,  he  even  modeled.  Now 
retired  he  is  still  an  impressive  man  in 
every  way. 

I  believe  Senators  will  enjoy  reading 
Ann  Green's  story  about  Lenox  Baker 
as  it  appeared  in  late  January  in  the 
Durham  paper.  The  headline  across 
the  top  of  the  page  read.  'Dr.  Lenox 
Baker  Still  Loves  Sports,  Medicine." 
And  he  still  loves  children. 

There  is  so  much  more  that  I  could 
say  about  this  man.  but  I  think  I  will 
stop  now  and  urge  Senators  and 
others  who  have  access  to  the  Con- 
gressional Record  to  read  the  ac- 
count of  Lenox  Baker's  life.  Therefore. 
Mr.  President,  I  ask  unanimous  con- 
sent that  Ann  Green's  article,  to 
which  I  have  alluded,  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Durham  Sun.  Jan.  27,  1989] 

Dr.  Lenox  Baker  Still  Loves  Sports. 
Medicine 

(By  Ann  Green) 

When  Dr.  Lenox  Baker  enrolled  in  the 
first  medical  class  at  Duke  University 
School  of  Medicine  in  1930,  he  and  his  class- 
mates were  like  "one  big  family." 

■'The  faculty  knew  all  the  students."  said 
Dr.  Baker,  who  was  the  first  medical  stu- 
dent accepted  at  the  Duke  School  of  Medi- 
cine. "We  had  the  run  of  the  hospital.  A 
large  number  of  students  lived  in  the  hospi- 
tal on  unopened  wards  because  there  were 
not  enough  patients  to  fill  the  ward." 

But  Dr.  Baker,  who  worked  his  way 
through  medical  school  as  an  athletic  train- 
er for  Duke,  lived  in  the  tower  of  Carr  gym. 

"It  was  the  center  of  athletics  before 
Cameron  Stadium  was  built,"  he  said.  "I 
called  myself  the  wet  nurse  for  17  football 
players  who  lived  there." 

During  this  time.  Durham  had  a  reputa- 
tion as  a  mill  and  cotton  town. 

■I  came  to  Durham  in  1929  and  was  privi- 
leged to  know  its  founders,"  said  Dr.  Baker. 
"It  had  a  population  of  48.000." 

At  Duke's  West  Campus,  buildings  were 
being  constructed. 

"The  campus  was  swarming  with  Italian 
stone  masons,"  said  Dr.  Baker.  "They  were 
real  artisans.  I  would  walk  through  the 
campus  and  see  them  cutting  out  coats  of 
arms  and  figurines." 

After  medical  school,  Dr.  Baker  did  an  in- 
ternship at  Johns  Hopkins  University  in 
Baltimore  where  he  worked  with  the  famed 
orthopedic  surgeon  Dr.  George  E.  Bennett. 
He  assisted  Dr.  Bennett  with  operations  on 
several  great  baseball  players  including 
Frank  Crosetti  of  the  New  York  Yankees. 

With  this  training.  Dr.  Baker  returned  to 
Duke  where  he  became  acclaimed  for  his 
work  in  orthopedic  surgery  and  vocational 
rehabilitation.  He  established  the  Lenox 
Baker  Cerebral  Palsy  and  Crippled  Chil- 
dren's Hospital  in  Durham  in  1938  through 
the  cooperation  of  and  gift  of  land  by  Duke 
University.  He  served  as  its  first  medical  di- 
rector. 


This  many-faceted  physician  later  became 
professor  of  orthopedics  at  Duke  Medical 
School  where  he  trained  doctors. 

"My  biggest  accomplishment  was  training 
and  turning  out  doctors  for  the  orthopedic 
program  at  Duke."  said  Dr.  Baker.  "They 
Ijecame  like  my  sons.  They  considered  me  a 
tough  daddy.  But  I  always  told  them:  Melt 
iron  ore  in  the  furnace,  pour  it  out  and  you 
have  pig  iron.  But  beat  it  a  lot  and  you  have 
steel.' " 

Later.  Dr.  Baker  set  up  crippled  children's 
clinics  across  the  state.  He  was  presented 
the  Physician's  Award  by  President  Dwighi 
Eisenhower  as  the  physician  who  made  tht- 
greatest  contribution  to  the  physically 
handicapped. 

In  1971,  he  ser\'ed  as  the  first  secretary  of 
the  North  Carolina  Human  Resources  De- 
partment. 

■I  took  34  independent  agencies  and  com- 
bined them  under  one  umbrella  in  a  billion 
dollar  budget,  "  said  Dr.  Baker. 

Now  retired  and  spry  at  the  age  of  86  Dr. 
Baker,  a  tall,  erect  man.  has  put  his  work 
behind  him. 

He  spends  time  with  his  second  wife.  Mar- 
garet Copeland.  in  their  brick  townhoust 
that  is  elegantly  furnished  with  antiques 
and  Oriental  rugs.  The  walls  are  lined  with 
plagues  and  photos  of  famous  athletes  like 
heavyweight  boxing  champion  Jack  Demp- 
sey  and  New  York  Giants  catcher  Chief 
Meyers. 

Baker,  who  was  inducted  into  the  North 
Carolina  Sports  Hall  of  Fame,  still  is  an  avid 
sports  fan.  He  goes  to  Duke  basketball  and 
football  games. 

He  is  also  a  champion  of  conservativeness. 
He  counts  Sen.  Jesse  Helms  as  a  -personal 
friend."  An  American  flag  flies  outside  hi.s 
home.  When  he  goes  out,  he  dresses  like  a 
Southern  gentleman— suit  and  hombure 
hat. 

"I  am  an  ultraconservative  and  unrecon- 
structed Southerner  who  believes  in  God 
and  that  man's  success  depends,  not  entire- 
ly, but  largely  on  genes, "  he  said. 

This  well-known  physician  spends  a  lot  of 
time  studying  genealogy.  He  is  writing  a 
book  about  the  Flowers'  family.  His  first 
wife,  who  is  now  dead,  was  Virginia  Flowers, 
who  was  the  daughter  of  the  late  Robert 
Flowers,  president  of  Duke  University. 

"I  married  well,"  he  said.  "She  opened 
many  doors,  locally  and  nationwide  in  or- 
thopedics." 

Dr.  Baker  was  reared  in  Texarkana,  Texas 
where  he  was  introduced  to  athletics.  His 
father  played  in  pickup  baseball  games  and 
the  younger  Baker  would  serve  as  batboy. 

When  the  Class  D  Texas-Oklahoma 
League  was  formed.  Dr.  Baker's  father,  by 
then  the  sheriff  of  Bowie  County  and  a 
wholesale  grocer,  threw  his  financial  sup- 
port to  the  Texarkana  team.  Baker  served 
as  its  batboy. 

During  one  summer,  this  sports  lover  went 
to  Marlin,  Texas  where  the  New  York 
Giants  were  involved  in  spring  training. 

Baker's  father  developed  a  friendship 
with  Chief  Meyers  and  other  New  York 
Giants  players.  One  night  Meyers  came  to 
stay  with  the  Bakers  and  ended  up  In  the 
young  batboy's  room. 

"He  stayed  in  my  room  the  rest  of  the 
training  period."  said  Dr.  Baker. 

When  Dr.  Baker  went  to  college,  he 
headed  for  the  University  of  Tennessee 
where  he  worked  as  an  athletic  trainer. 

After  leaving  Tennessee,  he  headed  for 
New  York  where  he  worked  at  the  Chase 
Manhattan  Bank. 


He  said.  "I  was  originally  trained  in  busi- 
ness and  banking.  Sitting  at  a  desk  in  a 
black  alpaca  coat  didn't  appeal  to  me." 

In  1929,  he  left  this  world  just  before  the 
Big  Crash. 

His  first  job  in  Durham  was  as  an  athletic 
trainer  for  the  Duke  football  team. 

It  was  a  glorious  time  for  athletics  at 
Duke. 

James  DeHart.  football  coach,  brought  in 
Jack  Coombs  as  baseball  coach.  Eddie  Cam- 
eron as  assistant  football  coach  and  others 
who  helped  to  build  a  great  athletic  pro- 
gram. 

When  Dr.  Baker  finished  his  medical 
training,  he  became  team  physician  for  the 
Duke  Blue  DeviU 

As  his  reputation  grew,  he  treated  N.C. 
State  pla.vers.  Davidson  players  and  athletes 
in  other  stat«s. 

He  also  was  asked  to  be  an  expert  witness 
in  a  suit  that  Jack  Dempsey  filed  againsv 
the  Saturday  Etyening  Post  for  reporting 
that  he  used  plaster  of  Paris  in  his  boxinp 
gloves  during  a  heavyweight  fight.  Dr. 
Baker  never  testified  because  the  magazine 
settled  with  Dempsey  out  of  court. 

"It  waji  a  ridiculous,  crazy  .story."  he  said. 
"If  you  wrapped  hands  in  plaster  of  Paris,  it 
would  be  weight  on  the  hands  and  tire  them 
out  " 

As  team  physician.  Dr.  Baker  worked  with 
the  great  coach  Wallace  Wade,  who  took 
Duke  to  the  Rose  Bowl  in  1938.  That  same 
year,  the  Blue  Devils  went  the  entire  season 
without  being  scored  upon. 

He  learned  a  lot  about  being  a  "discipli- 
narian" from  Wade. 

"He  said  the  world  was  full  of  poor  Char- 
leys and  not  interested  in  how  hard  you 
tried."  said  Dr.  Baker.  "The  world  just 
wants  to  know  if  you  did  the  job  or  didn't." 

During  his  years  with  the  Blue  Devils.  Dr. 
Baker  got  to  know  a  lot  of  great  football 
players  including  Freddie  Crawford  and 
Sonny  Jurgensen.  He  still  gets  letters  from 
many  of  the  players. 

I  could  feel  the  faith  they  had  in  me 
whether  I  deserved  it  or  not."  he  said.  "It 
was  a  real  high  light  to  have  worked  with 
them.  1  was  devoted  to  them,  and  they  knew 
it." 

As  Dr.  Baker  liecame  involved  in  other 
medical  activities,  he  gradually  turned  over 
the  job  of  team  physician  to  Dr.  Prank  Bas- 
sett. 

"That  is  the  way  I  wanted  it."  said  Baker. 
"I  wanted  the  coaches  and  players  to  get  to 
know  him.  I  guess  I  never  stopped  being  the 
team  physician.  Like  Douglas  MacArthur 
said  I  just  faded  away.'  " 


STATE  OF  THE  UNION-MES- 
SAGE FROM  THE  PRESIDENT- 
PM  15 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  F»resident  of  the  United 
States;  which  was  ordered  to  lie  on  the 
table: 
To  the  Congress  of  the  United  States: 

Less  than  3  weeks  ago,  I  joined  you 
on  the  West  Front  of  this  very  build- 
ing and— looking  over  the  monuments 
to  our  proud  past— offered  you  my 
hand  in  filling  the  next  page  of  Ameri- 
can history  with  a  story  of  extended 
prosperity  and  continued  peace.  To- 
night, I  am  back  to  offer  you  my  plans 
as  well.  The  hand  remains  extended. 
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the  sleeves  are  rolled  up,  America  is 
waiting,  and  now  we  must  produce. 

Together,  we  can  build  a  better 
America. 

It  is  comforting  to  return  to  this  his- 
toric chamber.  Here,  22  years  ago,  I 
first  raised  my  hand  to  be  sworn  into 
public  life.  So  tonight  I  feel  as  if  I  am 
returning  home  to  friends.  And  I 
intend,  in  the  months  and  years  to 
come,  to  give  you  what  friends  de- 
serve: frankness,  respect,  and  my  best 
judgment  about  ways  to  improve 
America's  future. 

In  return,  I  ask  for  an  honest  com- 
mitment to  our  common  mission  of 
progress.  If  we  seize  the  opportunities 
on  the  road  before  us,  there  will  be 
praise  enough  for  all. 

The  people  did  not  send  us  here  to 
bicker.  It  is  time  to  govern. 

Many  Presidents  have  come  to  this 
chamber  in  times  of  great  crisis.  War. 
Depression.  Loss  of  national  spirit. 

Eight  years  ago,  I  sat  in  the  Presi- 
dent of  the  Senate's  chair  as  President 
Reagan  spoke  of  punishing  inflation 
and  devastatingly  high  interest  rates, 
people  out  of  work,  American  confi- 
dence on  the  wane. 

Our  challenge  is  different. 

We  are  fortunate— a  much  changed 
landscape  lies  before  us  tonight. 

So  I  do  not  propose  to  reverse  direc- 
tion. We  are  headed  the  right  way. 

But  we  cannot  rest.  We  are  a  people 
whose  energy  and  drive  have  fueled 
our  rise  to  greatness.  We  are  a  for- 
ward-looking nation— generous,  yes, 
but  ambitious  as  well— not  for  our- 
selves, but  for  the  world. 

Complacency  is  not  in  our  charac- 
ter—not before,  not  now,  not  ever. 

So  tonight,  we  must  take  a  strong 
America— and  make  it  even  better. 

We  must  address  some  very  real 
problems.  We  must  establish  some 
very  clear  priorities.  And  we  must 
make  a  very  substantial  cut  in  the 
Federal  budget  deficit. 

Some  people  find  that  agenda  impos- 
sible. 

But  I  am  presenting  to  you  tonight  a 
realistic  plan  for  tackling  it.  My  plan 
has  four  broad  features:  attention  to 
urgent  priorities,  investment  in  the 
future,  an  attack  on  the  deficit,  and  no 
new  taxes. 

This  budget  represents  my  best  judg- 
ment of  how  we  can  address  our  prior- 
ities, consistent  with  the  people's  view. 
There  are  many  areas  in  which  we 
would  all  like  to  spend  more  than  I 
propose,  but  we  cannot  until  we  get 
our  fiscal  house  in  order. 

Next  year  alone,  thanks  to  economic 
growth,  without  any  change  in  the  law 
the  Federal  Government  will  take  in 
over  $80  billion  more  than  it  does  this 
year.  That  Is  right — over  $80  billion  in 
new  revenues,  with  no  increase  in 
taxes.  Our  job  is  to  allocate  those  new 
resources  wisely. 

We  can  afford  to  increase  spending— 
by  a  modest  amount,  but  enough  to 


invest  in  key  priorities  and  still  cut  the 
deficit  by  almost  40  percent  in  1  year. 

That  will  allow  us  to  meet  the  tar- 
gets set  forth  in  the  Gramm-Rudman- 
Hollings  law. 

But  to  do  that,  we  must  recognize 
that  growth  above  inflation  in  Federal 
programs  is  not  preordained,  that  not 
all  spending  initiatives  were  designed 
to  be  immortal. 

I  make  this  pledge  tonight:  My  team 
and  I  are  ready  to  work  with  the  Con- 
gress, to  form  a  special  leadership 
group,  to  negotiate  in  good  faith,  to 
work  day  and  night— if  that  is  what  it 
takes— to  meet  the  budget  targets  and 
to  produce  a  budget  on  time. 

We  cannot  settle  for  business  as 
usual. 

Government  by  continuing  resolu- 
tion—or government  by  crisis— will  not 
do. 

I  ask  the  Congress  tonight  to  ap- 
prove several  measures  that  will  make 
budgeting  more  sensible.  We  could 
save  time  and  improve  efficiency  by 
enacting  2-year  budgets. 

Forty-three  Governors  have  the  line- 
item  veto.  Presidents  should  have  it, 
too. 

At  the  very  least,  when  a  President 
proposes  to  rescind  Federal  spending, 
the  Congress  should  be  required  to 
vote  on  that  proposal— instead  of  kill- 
ing it  by  inaction. 

And  I  ask  the  Congress  to  honor  the 
public's  wishes  by  passing  a  constitu- 
tional amendment  to  require  a  bal- 
anced budget.  Such  an  amendment, 
once  phased  in,  will  discipline  both  the 
Congress  and  the  executive  branch. 

Several  principles  describe  the  kind 
of  America  I  hope  to  build  with  your 
help  in  the  years  ahead. 

We  will  not  have  the  luxury  of 
taking  the  easy,  spendthrift  approach 
to  solving  problems— because  higher 
spending  and  higher  taxes  put  eco- 
nomic growth  at  risk. 

Economic  growth  provides  jobs  and 
hope.  Economic  growth  enables  us  to 
pay  for  social  programs.  Economic 
growth  enhances  the  security  of  the 
Nation.  And  low  tax  rates  create  eco- 
nomic growth. 

I  believe  in  giving  Americans  greater 
freedom  and  greater  choice— and  I  will 
work  for  choice  for  American  families, 
whether  in  the  housing  in  which  they 
live,  the  schools  to  which  they  send 
their  children,  or  the  child  care  they 
select  for  their  young. 

I  believe  that  we  have  an  obligation 
to  those  in  need,  but  that  Government 
should  not  be  the  provider  of  first 
resort  for  things  that  the  private 
sector  can  produce  better. 

I  believe  in  a  society  that  is  free 
from  discrimination  and  bigotry  of  any 
kind.  I  will  work  to  knock  down  the 
barriers  left  by  past  discrimination, 
and  to  build  a  more  tolerant  society 
that  will  stop  such  barriers  from  ever 
being  built  again. 


I  believe  that  family  and  faith  repre- 
sent the  moral  compass  of  the 
Nation— and  I  will  work  to  make  them 
strong,  for  as  Benjamin  Franklin  said: 
"If  a  sparrow  carmot  fall  to  the 
ground  without  His  notice,  [can]  a 
great  [nation]  rise  without  His  aid?" 

And  I  believe  in  giving  people  the 
power  to  make  their  own  lives  better 
through  growth  and  opportunity.  To- 
gether, let  us  put  power  in  the  hands 
of  people. 

Three  weeks  ago  we  celebrated  the 
Bicentennial  Inaugural,  the  200th  an- 
niversary of  the  first  Presidency. 

And  if  you  look  back,  one  thing  is  so 
striking  about  the  way  the  Founding 
Fathers  looked  at  America.  They  did 
not  talk  about  themselves.  They 
talked  about  posterity.  They  talked 
about  the  future. 

We,  too,  must  think  in  terms  bigger 
than  ourselves. 

We  must  take  actions  today  that  will 
ensure  a  better  tomorrow.  We  must 
extend  American  leadership  in  tech- 
nology, increase  long-term  investment, 
improve  our  educational  system,  and 
boost  productivity.  These  are  the  keys 
to  building  a  better  future. 

Here  are  some  of  my  recommenda- 
tions: 
—I  propose  almost  $2.2  billion  for 
the  National  Science  Foundation 
to  promote  basic  research; 
—I  propose  to  make  permanent  the 
tax  credit  for  research  and  devel- 
opment; 
—I     have     asked     Vice     President 
QuAYLE  to  chair  a  new  Task  Force 
on  Competitiveness; 
—I  request  funding  for  the  National 
Aeronautics  and  Space  Administra- 
tion and  a  strong  space  program- 
an  increase  of  almost  $2.4  billion 
over  the  current  fiscal  year.  We 
must  have  a  maimed  space  station; 
a  vigorous,  safe  space  shuttle  pro- 
gram; and  more  commercial  devel- 
opment in  space.  The  space  pro- 
gram should  always  go  "full  throt- 
tle up"— that  is  not  just  our  ambi- 
tion, it  is  our  destiny. 
—I  propose  that  we  cut  the  maxi- 
mum tax  rate  on  capital  gains  to 
increase     long-term     investment. 
History  is  clear:  This  will  increase 
revenues,  help  savings,  and  create 
new  jobs. 
We  will  not  be  competitive  if  we 
leave  whole  sectors  of  America  behind. 
This  is  the  year  we  should  finally 
enact  urban  enterprise  zones  and  bring 
hope  to  our  inner  cities. 

But  the  most  important  competitive- 
ness program  of  all  is  one  that  im- 
proves education  in  America. 

When  some  of  our  students  actually 
have  trouble  locating  America  on  a 
map  of  the  world,  it  is  time  for  us  to 
map  a  new  approach  to  education. 

We  must  reward  excellence  and  cut 
through  bureaucracy.  We  must  help 
those  schools  that  need  help  most.  We 


must  give  choice  to  psu-ents,  students, 
teachers,  and  principals.  And  we  must 
hold  all  concerned  accountable.  In 
education,  we  carmot  tolerate  medioc- 
rity. 

I  want  to  cut  the  dropout  rate  and 
make  America  a  more  literate  Nation. 
Because  what  it  really  comes  down  to 
is  this:  The  longer  our  graduation 
lines  are  today,  the  shorter  our  unem- 
ployment lines  will  be  tomorrow. 

So  tonight  I  am  proposing  the  fol- 
lowing initiatives: 
—the  begirming  of  a  $500  million 
program  to  reward  America's  best 
schools— "merit  schools"; 
—the  creation  of  special  presidential 
awards   for   the   best   teachers   in 
every    State— because    excellence 
should  be  rewarded; 
—the  establishment  of  a  new  pro- 
gram of  National  Science  Scholars, 
one  each  year  for  every  member  of 
the  House  and  Senate,  to  give  this 
generation  of  students  a  special  in- 
centive  to   excel   in   science   and 
mathematics; 
—the     expanded    use     of    magnet 
schools,  which  give  families  and 
students  greater  choice; 
—and  a  new  program  to  encourage 
"alternative   certification,"   which 
will  let  talented  people  from  all 
fields  teach  in  the  classroom. 
I  have  said  I  would  like  to  be  "the 
Education  President."  Tonight,  I  ask 
you  to  join  me  by  becoming  "the  Edu- 
cation Congress." 

Just  last  week,  as  I  settled  into  this 
new  office,  I  received  a  letter  from  a 
mother  in  Pennsylvania  who  had  been 
struck  by  my  message  in  the  Inaugural 
Address.  "Not  12  hours  before,"  she 
wrote,  "my  husband  and  I  received 
word  that  our  son  was  addicted  to  co- 
caine. He  had  the  world  at  his  feet. 
Bright,  gifted,  personable,  he  could 
have  done  anything  with  his  life.  Now 
he  has  chosen  cocaine." 

"Please,"  she  wrote,  "find  a  way  to 
curb  the  supply  of  cocaine.  Get  tough 
with  the  pushers.  Our  son  needs  your 
help." 

My  friends,  that  voice  crying  out  for 
help  could  be  the  voice  of  your  own 
neighbor.  Your  own  friend.  Your  own 
son.  Over  23  million  Americans  used  il- 
legal drugs  last  year— at  a  staggering 
cost  to  our  Nation's  well-being. 

Let  this  be  recorded  as  the  time 
when  America  rose  up  and  said  "no" 
to  drugs.  The  scourge  of  drugs  must  be 
stopped. 

I  am  asking  tonight  for  an  increase 
of  almost  a  billion  dollars  in  budget 
outlays  to  escalate  the  war  against 
drugs.  The  war  will  be  waged  on  all 
fronts. 

Our  new  "drug  czar,"  Bill  Bermett, 
and  I  will  be  shoulder-to-shoulder, 
leading  the  charge. 

Some  money  will  be  used  to  expand 
treatment  to  the  poor  and  to  young 
mothers.  This  will  offer  the  helping 
hand  to  the  many  innocent  victims  of 


drugs— like  the  thousands  of  babies 
bom  addicted,  or  with  AIDS,  because 
of  the  mother's  addiction. 

Some  will  be  used  to  cut  the  waiting 
time  for  treatment. 

Some  money  will  be  devoted  to  those 
urban  schools  where  the  emergency  is 
now  the  worst.  And  much  of  it  will  be 
used  to  protect  our  borders,  with  help 
from  the  Coast  Guard,  the  Customs 
Service,  the  Departments  of  State  and 
Justice,  and,  yes,  the  U.S.  military. 

I  mean  to  get  tough  on  the  drug 
criminals.  Let  me  be  clear:  This  Presi- 
dent will  back  up  those  who  put  their 
lives  on  the  line  every  day— our  local 
police  officers. 

My  budget  asks  for  beefed-up  pros- 
ecution, for  a  new  attack  on  organized 
crime,  and  for  enforcement  of  tough 
sentences— and  for  the  worst  kingpins, 
that  means  the  death  penalty. 

I  also  want  to  make  sure  that  when 
a  drug  dealer  is  convicted,  there  is  a 
cell  waiting  for  him.  He  should  not  go 
free  because  prisons  are  too  full. 

Let  the  word  go  out:  If  you  are 
caught  suid  convicted,  you  will  do  time. 
But  for  all  we  do  in  law  enforce- 
ment, in  interdiction  and  treatment, 
we  will  never  win  this  war  on  drugs 
unless  we  stop  demand  for  drugs. 

So  some  of  this  increase  will  be  used 
to  educate  the  young  about  the  dan- 
gers of  drugs.  We  must  involve  par- 
ents. We  must  involve  teachers.  We 
must  involve  communities.  And  my 
friends,  we  must  involve  ourselves. 

One  problem  related  to  drug  use  de- 
mands our  urgent  attention  and  our 
continuing  compassion.  That  is  the 
terrible  tragedy  of  AIDS. 

I  am  asking  for  $1.6  billion  for  edu- 
cation to  prevent  the  disease— and  for 
research  to  find  a  cure. 

If  we  are  to  protect  our  future,  we 
need  a  new  attitude  about  the  environ- 
ment. 
We  must  protect  the  air  we  breathe. 
I  will  send  to  you  shortly  legislation 
for  a  new,  more  effective  Clean  Air 
Act.  It  will  include  a  plan  to  reduce,  by 
date  certain,  the  emissions  that  cause 
acid  rain— because  the  time  for  study 
alone  has  passed,  and  the  time  for 
action  is  now. 

We  must  make  use  of  clean  coal.  My 
budget  contains  full  funding,  on 
schedule,  for  the  clean  coal  technology 
agreement  we  have  made  with  Canada. 
We  intend  to  honor  that  agreement. 

We  must  not  neglect  our  parks.  So  I 
am  asking  to  fund  new  acquisitions 
under  the  land  and  water  conservation 
fund. 

We  must  protect  our  oceans.  I  sup- 
port new  penalties  against  those  who 
would  dump  medical  waste  and  other 
trash  in  the  oceans.  The  age  of  the 
needle  on  the  beach  must  end. 

In  some  cases,  the  gulfs  and  oceans 
off  our  shores  hold  the  promise  of  oil 
and  gas  reserves  that  can  make  our 
Nation  more  secure  and  less  depend- 
ent on  foreign  oil.  When  those  with 


the  most  promise  can  be  tapped  safely, 
as  with  much  of  the  Alaska  National 
Wildlife  Refuge,  we  should  proceed. 
But  we  must  use  caution,  and  we  must 
respect  the  environment. 

So  tonight  I  am  calling  for  the  in- 
definite postponement  of  three  lease 
sales  that  have  raised  troubling  ques- 
tions—two off  the  coast  of  California 
and  one  that  could  threaten  the  Ever- 
glades in  Florida. 

Action  on  these  three  lease  sales  will 
await  the  conclusions  of  a  special  task 
force  set  up  to  measure  the  potential 
for  envirorunental  damage. 

I  am  directing  the  Attorney  General 
and  the  Administrator  of  the  Environ- 
mental Protection  Agency  to  use  every 
tool  at  their  disposal  to  speed  and 
toughen  the  enforcement  of  our  laws 
against  toxic-waste  dumpers.  I  want 
faster  cleanups  and  tougher  enforce- 
ment of  penalties  against  polluters. 

In  addition  to  caring  for  our  future, 
we  must  care  for  those  around  us.  A 
decent  society  shows  compassion  for 
the  young,  the  elderly,  the  vulnerable, 
and  the  poor. 

Our  first  obligation  is  to  the  most 
vulnerable— infants,  poor  mothers, 
children  living  in  poverty— and  my 
proposed  budget  recognizes  this.  I  ask 
for  full  funding  of  Medicaid— an  in- 
crease of  over  $3  billion— and  an  ex- 
pansion of  the  program  to  include  cov- 
erage of  pregnant  women  who  are 
near  the  poverty  line. 

I  believe  we  should  help  working 
families  cope  with  the  burden  of  child 
care. 

Our  help  should  be  aimed  at  those 
who  need  it  most— low-income  families 
with  young  children.  I  support  a  new 
child  care  tax  credit  that  will  aim  our 
efforts  at  exactly  those  families— with- 
out discriminating  against  mothers 
who  choose  to  stay  at  home. 

Now,  I  know  there  are  competing 
proposals.  But  remember  this:  The 
overwhelming  majority  of  all  pre- 
school child  care  is  now  provided  by 
relatives  and  neighbors,  churches  and 
community  groups.  Families  who 
choose  these  options  should  remain  el- 
igible for  help.  Parents  should  have 
choice. 

And  for  those  children  who  are  un- 
wanted or  abused,  or  whose  parents 
are  deceased,  we  should  encourage 
adoption.  I  propose  to  reenact  the  tax 
deduction  for  adoption  expenses  and 
to  double  it  to  $3,000.  Let  us  make  it 
easier  for  those  kids  to  have  parents 
who  love  them. 

We  have  a  moral  contract  with  our 
senior  citizens.  In  this  budget.  Social 
Security  is  fully  funded,  including  a 
full  cost-of-living  adjustment.  We 
must  honor  our  contract. 

We  must  care  about  those  in  "the 
shadows  of  life,"  and  I,  like  many 
Americans,  am  deeply  troubled  by  the 
plight  of  the  homeless.  The  causes  of 
homelessness  are  many,  the  history  is 
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long,  but  the  moral  imperative  to  act 
is  clear. 

Thanks  to  the  deep  well  of  generosi- 
ty in  this  great  land,  many  organiza- 
tions already  contribute.  But  we  in 
government  cannot  stand  on  the  side- 
lines. Im  my  budget,  I  ask  for  greater 
support  for  emergency  food  and  shel- 
ter, for  health  services  and  measures 
to  prevent  substance  abuse,  and  for 
clinics  for  the  mentally  ill— and  I  pro- 
pose a  new  initiative  involving  the  full 
range  of  Government  agencies.  We 
must  confront  this  national  shame. 

There  is  another  issue  I  decided  to 
mention  here  tonight.  I  have  long  be- 
lieved that  the  people  of  Puerto  Rico 
should  have  the  right  to  determine 
their  own  political  future.  Personally, 
I  favor  statehood.  But  I  ask  the  Con- 
gress to  take  the  necessary  steps  to  let 
the  people  decide  in  a  referendum. 

Certain  problems,  the  result  of  dec- 
ades of  unwise  practices,  threaten  the 
health  and  security  of  our  people.  Left 
unattended,  they  will  only  get  worse— 
but  we  can  act  now  to  put  them 
behind  us. 

Earlier  this  week,  I  announced  my 
support  for  a  plan  to  restore  the  finan- 
cial and  moral  integrity  of  our  savings 
system.  I  ask  the  Congress  to  enact 
our  reform  proposals  within  45  days. 
We  must  not  let  this  situation  fester. 

Certainly,  the  savings  of  Americans 
must  remain  secure— insured  deposi- 
tors will  continue  to  be  fully  protect- 
ed. But  any  plan  to  refinance  the 
system  must  be  accompanied  by  major 
reform.  Our  proposals  will  prevent 
such  a  crisis  from  recurring.  The  best 
answer  is  to  make  sure  that  a  mess  like 
this  will  never  happen  again. 

The  majority  of  thrifts  in  communi- 
ties across  this  Nation  have  been 
honest;  they  have  played  a  major  role 
in  helping  families  achieve  the  Ameri- 
can dream  of  home  ownership.  But 
make  no  mistake:  Those  who  are  cor- 
rupt, those  who  break  the  law,  must 
be  kicked  out  of  the  business;  and  they 
should  go  to  jail. 

We  face  a  massive  task  in  cleaning 
up  the  waste  left  from  decades  of  envi- 
ronmental neglect  at  America's  nucle- 
ar weapons  plants. 

Clearly,  we  must  modernize  these 
plants  and  operate  them  safely.  That 
is  not  at  issue— our  national  security 
depends  on  it. 

But  beyond  that,  we  must  clean  up 
the  old  mess  that  has  been  left 
behind— and  I  propose  in  this  budget 
to  more  than  double  our  current  effort 
to  do  so.  This  will  allow  us  to  identify 
the  exact  nature  of  the  various  prob- 
lems so  we  can  clean  them  up — and 
clean  them  up  we  will. 

We  have  been  fortunate  during 
these  past  8  years.  America  is  a  strong- 
er nation  today  than  it  was  in  1980. 

Morale  in  our  armed  forces  is  re- 
stored. Our  resolve  has  been  shown. 
Our  readiness  has  been  improved.  And 
we  are  at  peace. 


There  can  no  longer  be  any  doubt 
that  peace  has  been  made  more  secure 
through  strength.  When  America  is 
stronger,  the  world  is  safer. 

Most  people  do  not  realize  that, 
after  the  successful  restoration  of  our 
strength,  the  Pentagon  budget  has  ac- 
tually been  reduced  in  real  terms  for 
each  of  the  last  4  years.  We  cannot 
tolerate  further  reductions. 

In  light  of  the  compelling  need  to 
reduce  the  deficit,  however,  I  support 
a  1-year  freeze  in  the  military 
budget— something  I  proposed  last  fall 
in  my  flexible  freeze  plan. 

This  freeze  will  apply  for  only  1 
year— after  that  increases  above  infla- 
tion will  be  required.  I  will  not  sacri- 
fice American  preparedness;  and  I  will 
not  compromise  American  strength. 

I  should  be  clear  on  the  conditions 
attached  to  my  recommendation  for 
the  coming  year: 

—the  savings  must  be  allocated  to 
those  priorities  for  investing  in  our 
future  that  I  have  spoken  about 
tonight; 

—this  defense  freeze  must  be  part  of 
a  comprehensive  budget  agree- 
ment that  meets  the  targets 
spelled  out  in  the  Gramm- 
Rudman-Hollings  law  without  rais- 
ing taxes  and  that  incorporates  re- 
forms in  the  budget  process. 

I  have  directed  the  National  Securi- 
ty Council  to  review  our  national  secu- 
rity and  defense  policies  and  report 
back  to  me  within  90  days  to  ensure 
that  our  capabilities  and  resources 
meet  our  commitments  and  strategies. 

I  am  also  charging  the  Department 
of  Defense  with  the  task  of  developing 
a  plan  to  improve  the  defense  procure- 
ment process  and  management  of  the 
Pentagon— one  that  will  implement 
fully  the  Packard  Commission  report. 
Many  of  the  changes  can  only  be  made 
with  the  participation  of  the  Con- 
gress—so I  ask  for  your  help. 

We  need  fewer  regulations.  We  need 
less  bureaucracy.  We  need  multi-year 
procurement  and  2-year  budgeting. 
And  frankly,  we  need  less  congression- 
al micromanagement  of  our  Nation's 
military  policy. 

Securing  a  more  peaceful  world  is 
perhaps  the  most  important  priority  I 
would  like  to  address  tonight. 

We  meet  at  a  time  of  extraordinary 
hope.  Never  before  in  this  century 
have  our  values  of  freedom,  democra- 
cy, and  economic  opportunity  been 
such  a  powerful  political  and  intellec- 
tual force  around  the  globe. 

Never  before  has  our  leadership 
been  so  crucial,  because  while  America 
has  its  eyes  on  the  future,  the  world 
has  its  eyes  on  America. 

It  is  a  time  of  great  change  in  the 
world— and  especially  in  the  Soviet 
Union.  Prudence  and  common  sense 
dictate  that  we  try  to  understand  the 
full  meaning  of  the  change  going  on 
there,  review  our  policies  carefully, 
and  proceed  with  caution.  But  I  have 


personally  assured  General  Secretary 
Gorbachev  that  at  the  conclusion  of 
such  a  review  we  will  be  ready  to  move 
forward.  We  will  not  miss  any  oppor- 
tunity to  work  for  peace. 

The  fundamental  fact  remains  that 
the  Soviets  retain  a  very  powerful 
military  machine  in  the  service  of  ob- 
jectives that  are  still  too  often  in  con- 
flict with  ours.  So  let  us  take  the  new 
openness  seriously.  Let  us  step  for- 
ward to  negotiate.  But  let  us  also  be 
realistic.  And  let  us  always  be  strong. 

There  are  some  pressing  issues  we 
must  address: 

I  will  pursue  vigorously  the  Strategic 
Defense  Initiative. 

The  spread  and  even  use  of  sophisti- 
cated weaponry  threatens  global  sta- 
bility as  never  before. 

Chemical  weapons  must  be  baimed 
from  the  face  of  the  earth,  never  to  be 
used  again.  This  will  not  be  easy.  Veri- 
fication will  be  difficult.  But  civiliza- 
tion and  human  decency  demand  that 
we  try. 

And  the  spread  of  nuclear  weapons 
must  be  stopped.  I  will  work  to 
strengthen  the  hand  of  the  Interna- 
tional Atomic  Energy  Agency.  Our  di- 
plomacy must  work  every  day  against 
the  proliferation  of  nuclear  weapons. 

And,  around  the  globe,  we  must  con- 
tinue to  be  freedom's  best  friends. 

We  must  stand  firm  for  self-determi- 
nation and  democracy  in  Central 
America— including  in  Nicaragua. 

For  when  people  are  given  the 
chance,  they  inevitably  will  choose  a 
free  press;  freedom  of  worship;  and 
certifiably  free  and  fair  elections. 

We  must  strengthen  the  alliance  of 
industrial  democracies— as  solid  a 
force  for  peace  as  the  world  has  every 
known.  This  is  an  alliance  forged  by 
the  power  of  our  ideals,  not  the  petti- 
ness of  our  differences.  So  let  us  lift 
our  sights— to  rise  above  fighting 
about  beef  hormones  to  building  a 
better  future,  to  move  from  protec- 
tionism to  progress. 

I  have  asked  the  Secretary  of  State 
to  visit  Europe  next  week  and  to  con- 
sult with  our  allies  on  the  wide  range 
of  challenges  and  opportunities  we 
face  together— including  East- West  re- 
lations. And  I  look  forward  to  meeting 
with  our  NATO  partners  in  the  near 
future. 

I,  too,  shall  begin  a  trip  shortly— to 
the  far  reaches  of  the  Pacific  Basin, 
where  the  winds  of  democracy  are  cre- 
ating new  hope,  and  the  power  of  free 
markets  is  unleashing  a  new  force. 

When  I  served  as  our  representative 
in  China  just  14  years  ago,  few  would 
have  predicted  the  scope  of  the 
changes  we  have  witnessed  since  then. 

But  in  preparing  for  this  trip,  I  was 
struck  by  something  I  came  across 
from  a  Chinese  writer,  Lin  Yutang.  He 
was  speaking  of  his  country,  decades 
ago— but  his  words  speak  to  each  of  us 
in  America  tonight. 


"Today,"  he  said,  "we  are  afraid  of 
the  simple  words  like  goodness  and 
mercy  and  kindness." 

My  friends,  if  we  are  to  succeed  as  a 
nation,  we  must  rediscover  those 
words. 

In  just  3  days,  we  mark  the  birthday 
of  Abraham  Lincoln— the  man  who 
saved  our  Union  and  gave  new  mean- 
ing to  the  word  opportunity.  Lincoln 
once  said: 

"I  hold  that  while  man  exists,  it  is 
his  duty  to  improve  not  only  his  own 
condition,  but  to  assist  in  ameliorating 
[that  of]  mankind." 

It  is  this  broader  mission  to  which  I 
call  all  Americans.  Because  the  defini- 
tion of  a  successful  life  must  include 
serving  others. 

To  the  young  people  of  America, 
who  sometimes  feel  left  out— I  ask  you 
tonight  to  give  us  the  benefit  of  your 
talent  and  energy  through  a  new  pro- 
gram called  YES,  for  Youth  Entering 
Service  to  America. 

To  those  men  and  women  in  busi- 
ness—remember the  ultimate  end  of 
your  work:  to  make  a  better  product, 
to  create  better  lives.  I  ask  you  to  plan 
for  the  longer  term  and  avoid  the 
temptation  of  quick  and  easy  paper 
profits. 

To  the  brave  men  and  women  vho 
wear  the  uniform  of  the  United  St:  tes 
of  America— thank  you.  Your  calling  is 
a  high  one— to  be  the  defenders  of 
freedom  and  the  guarantors  of  liberty. 
And  I  want  you  to  know  that  a  Nation 
is  grateful  for  your  service. 

To  the  farmers  of  America,  we  ap 
predate  the  bounty  you  provide.  We 
will  work  with  you  to  open  foreign 
markets     to     American     agricultural 
products. 

To  the  parents  of  America,  I  ask  you 
to  get  involved  in  your  children's 
schooling.  Check  on  their  homework. 
Go  to  the  school,  meet  the  teachers, 
care  about  what  is  happening  there.  It 
is  not  only  your  children's  future  on 
the  line,  it  is  America's. 

To  kids  in  our  cities— do  not  give  up 
hope.  Say  no  to  drugs.  Stay  in  school. 
And,  yes,  "keep  hope  alive." 

To  those  37  million  Americans  with 
some  form  of  disability— you  belong  in 
the  economic  mainstream.  We  need 
your  talents  in  America's  work  force. 
Disabled  Americans  must  become  full 
partners  in  America's  opportunity  so- 
ciety. 

To  the  families  of  America,  watching 
tonight  in  your  living  rooms,  hold  fast 
to  your  dreams,  because  ultimately 
America's  future  rests  in  your  hands. 

And  to  my  friends  in  this  chamber,  I 
ask  for  your  cooperation  in  keeping 
America  growing  while  cutting  the 
deficit.  That  is  only  fair  to  those  who 
now  have  no  voice— the  generations  to 
come. 

Let  them  look  back  and  say  that  we 
had  the  foresight  to  understand  that  a 
time  of  peace  and  prosperity  is  not  a 


time  to  rest,  but  a  time  to  push  for- 
ward. A  time  to  invest  in  the  future. 

And  let  all  Americans  remember 
that  no  problem  of  human  making  is 
too  great  to  be  overcome  by  human  in- 
genuity, human  energy,  and  the  untir- 
ing hope  of  the  human  spirit.  I  believe 
this.  I  would  not  have  asked  to  be  your 
President  if  I  did  not. 

Tomorrow,  the  debate  on  the  plan  I 
have  put  forward  begins.  I  ask  the 
Congress  to  come  forward  with  its  pro- 
posals. Let  us  not  question  each 
other's  motives.  Let  us  debate.  Let  us 
negotiate.  But  let  us  solve  the  prob- 
lems. 

Recalling  anniversaries  may  not  be 
my  specialty  in  speeches,  but  tonight 
is  one  of  some  note.  On  February  9. 
1941.  just  48  years  ago  tonight.  Sir 
Winston  Churchill  took  to  the  airways 
during  Britain's  hour  of  peril. 

He  had  received  from  President  Roo- 
sevelt a  hand-carried  letter  quoting 
Longfellow's  famous  poem:  "Sail  on, 
oh  ship  of  state.  Sail  on.  oh  union, 
strong  and  great!  Humanity  with  all 
its  fears,  with  all  the  hopes  of  future 
years;  Is  hanging  breathless  on  thy 
fate!" 

Churchill  responded  on  this  night  by 
radio  broadcast  to  a  nation  at  war.  but 
he  directed  his  words  to  Roosevelt. 
•We  shall  not  fail  or  falter,"  he  said. 
"We  shall  not  weaken  or  tire.  Give  us 
the  tools,  and  we  will  finish  the  job." 
Tonight,  almost  a  half  century  later, 
our  peril  may  be  less  immediate,  but 
the  need  for  perseverance  and  clear- 
sighted fortitude  is  just  as  great. 

Now,  as  then,  there  are  those  who 
say  it  cannot  be  done.  There  are  voices 
who  say  that  America's  best  days  have 
passed.  That  we  are  bound  by  con- 
straints, threatened  by  problems,  sur- 
rounded by  troubles  that  limit  our 
abiliy  to  hope. 

Well,  tonight  I  remain  full  of  hope. 
We  Americans  have  only  begun  on  our 
mission  of  goodness  and  greatness. 
And  to  those  timid  souls.  I  repeat  the 
plea-  give  us  the  tools;  and  we  will  do 
the  job. 
Thank  you,  and  God  bless  you. 

George  Bush. 
The  White  House.  February  9,  1989. 


sources,  the  Committee  on  Environ- 
ment and  Public  Works,  the  Conunit- 
tee  on  Finance,  the  Committee  on  For- 
eign Relations,  the  Committee  on 
Governmental  Affairs,  the  Conmiittee 
on  the  Judiciary,  the  Committee  on 
Labor  and  Human  Resources,  the 
Committee  on  Rules  and  Administra- 
tion, the  Committee  on  Small  Busi- 
ness, and  the  Committee  on  Veterans' 
Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  transmit  a  supplement  to 
the  Message  I  am  delivering  to  the 
Joint  Session  of  the  Congress  tonight. 
It  is  titled  "Building  a  Better  Amer- 
ica," and  it  contains  further  descrip- 
tion of  the  plans  and  proposals  men- 
tioned in  the  Message.  I  urge  the  Con- 
gress to  give  favorable  consideration  to 
these  proposals  and  renew  my  invita- 
tion to  the  congressional  leadership  to 
work  together  to  assure  that  America 
is  united,  strong,  at  peace,  and  fiscally 
sound. 

George  Bush. 
The  White  House,  February  9,  1989. 


BUILDING  A  BETTER  AMERICA- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  16 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing document;  which  was  referred 
jointly  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry,  the 
Committee  on  Appropriations,  the 
Committee  on  Armed  Services,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs,  the  Committee  on  the 
Budget,  the  Committee  on  Commerce, 
Science,  and  Transportation,  the  Com- 
mittee  on   Energy   and   Natural   Re- 


MESSAGES  FROM  THE  HOUSE 
Under  the  authority  of  the  order  of 
January  3,  1989,  the  Secretary  of  the 
Senate,  on  February  9,  1989,  during 
the  recess  of  the  Senate,  received  a 
message  from  the  House  of  Represent- 
atives announcing  that  the  House  has 
agreed  to  the  following  concurrent  res- 
olution, without  amendment: 

S.  Con.  Res.  14.  A  concurrent  resolution 
providing  for  a  conditional  recess  of  the 
Senate  from  February  9.  1989  until  Febru- 
ary 21.  1989.  and  a  conditional  adjournment 
of  the  House  from  February  9,  1989  until 
February  21,  1989. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
resolution: 

H.  Res.  70.  A  resolution  to  inform  the 
Senate  that  Mr.  Edwards  of  California  is  ex- 
cused from  service  as  a  manager  for  the 
trial  of  impeachment  of  Judge  Alcee  L. 
Hastings,  and  that  Mr.  Synar  has  been  ap- 
pointed to  serve  as  a  manager  in  that  trial. 
The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 9355  of  title  10,  United  States 
Code,  the  Speaker  appoints  as  mem- 
bers of  the  Board  of  Visitors  to  the 
U.S.  Air  Force  Academy,  the  following 
Members  on  the  part  of  the  House: 
Mr.  Dicks,  Mr.  Barnard,  Mr.  Hefley, 
and  DeLay. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
1295  of  title  46.  United  States  Code, 
the  Speaker  appoints  Mr.  Manton  and 
Mr.  Bunning  as  members  of  the  Board 
of  Visitors  to  the  U.S.  Merchant 
Marine  Academy  on  the  part  of  the 
House. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 194  of  title  14,  United  States 
Code,  the  Speaker  appoints  Mr.  Geje- 
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BENSON  and  Mrs.  Johnson  of  Connecti- 
cut as  members  of  the  Board  of  Visi- 
tors to  the  U.S.  Coast  Guard  Academy 
on  the  part  of  the  House. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
6968  of  title  10,  United  States  Code, 
the  Speaker  appoints  as  members  of 
the  Board  of  Visitors  to  the  U.S.  Naval 
Academy,  the  following  Members  on 
the  part  of  the  House:  Mr.  Wilson, 
Mr.  McMiLLEN  of  Maryland,  Mr. 
Skeen.  and  Mrs.  Bentley. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 4355  of  title  10,  United  States 
Code,  the  Speaker  appoints  as  mem- 
bers of  the  Board  of  Visitors  to  the 
U.S.  Military  Academy,  the  following 
Members  on  the  part  of  the  House: 
Mr.  Hefner,  Mr.  Laughlin.  Mr.  Pish, 
and  Mr.  Lowery  of  California. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
2101,  Public  Law  100-203,  the  Speaker 
appoints  Mr.  Gray  to  the  National 
Economic  Commission  on  the  part  of 
the  Fioiae. 

The  message  further  announced 
that  pursuant  to  section  2101,  Public 
Law  100-203,  the  minority  leader  ap- 
points Mr.  Prenzel  as  a  member  of  the 
National  Economic  Commission  on  the 
part  of  the  House. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  15 
United  States  Code  1024(a),  the 
Speaker  appoints  as  members  of  the 
Joint  Economic  Committee,  the  fol- 
lowing Members  on  the  part  of  the 
House:  Mr.  Hamilton,  Mr.  Hawkins, 
Mr.  Obey.  Mr.  Scheuer,  Mr.  Stark, 
Mr.  Solarz,  Mr.  Wylie.  Ms.  Snowe. 
Mr.  Pish,  and  Mr.  Upton. 

The  message  further  announced 
that  pursuant  to  Public  Law  453  of  the 
96th  Congress,  as  amended,  the  chair- 
man of  the  Committee  on  Merchant 
Marine  and  Pisheries  appoints  the  fol- 
lowing members  of  the  Committee  on 
Merchant  Marine  and  Pisheries  to 
serve  as  members  of  the  Board  of  Visi- 
tors to  the  U.S.  Merchant  Marine 
Academy  for  the  year  1989:  Mr.  Hoch- 
BRUECKNER,  Mrs.  LowEY  of  New  York, 
Mr.  Lent,  and  Mr.  Jones  of  North 
Carolina,  ex  officio. 

The  message  also  announced  that 
pursuant  to  section  2(a),  Public  Law 
85-874,  as  amended,  the  Speaker  ap- 
points as  members  of  the  Board  of 
Trustees  of  the  John  P.  Kennedy 
Center  for  the  Performing  Arts  the 
following  Members  on  the  part  of  the 
House:  Mr.  Yates,  Mr.  Wilson,  and 
Mr.  McDade. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  sec- 
tion 1505  of  Public  Law  99-498,  the 
Speaker  appoints  to  the  Board  of 
Trustees  of  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and 
Arts  Development  the  following  Mem- 
bers on  the  part  of  the  House:  Mr. 
Kiloee  and  Mr.  Young  of  Alaska. 


The  message  also  announced  that 
pursuant  to  section  103,  Public  Law 
99-371,  the  Speaker  appoints  as  mem- 
bers of  the  Board  of  Trustees  of  Gal- 
laudet  University  the  following  Mem- 
bers on  the  part  of  the  House:  Mr. 
BoNioR  and  Mr.  Gunderson. 

The  message  further  announced 
that  pursuant  to  the  provisions  of  title 
44,  United  States  Code,  section  2501, 
the  Speaker  appoints  Mrs.  Boggs  to 
the  National  Historical  Publications 
and  Records  Commission  on  the  part 
of  the  House. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BOREN,  from  the  Select  Commit- 
tee on  Intelligence,  without  amendment: 

S.  Res.  57.  An  original  resolution  authoriz- 
ing expenditures  by  the  Select  Committee 
on  Intelligence. 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  without  amendment: 

S.  Res.  58.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on 
Armed  Services. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  Res.  60.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Gov- 
ernmental Affairs. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  GARN  (for  himself  and  Mr. 
Hatch)* 
S.  393.  A  bill  entitled  the  "Camp  W.  G. 
Williams  Land  Exchange  Act  of  1989";  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  MURKOWSKI: 
S.  394.  A  bill  for  the  relief  of  Sortirlos 
George  Mastroyanis:  to  the  Committee  on 
the  Judiciary. 

By    Mr.    HARKIN   (for   himself,    Mr. 
Bumpers,  Mr.   Conrad,  Mr.   Matsu- 
NAGA.  and  Mr.  Sanford): 
S.  395.  A  bill  to  prohibit  any  active  duty, 
commissioned  officer  of  the  Armed  Forces 
of  the  United  States  from  serving  as  the  As- 
sistant to  the  President  for  National  Securi- 
ty Affairs,  and  for  other  purposes:  to  the 
Committee  on  Armed  Services. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Grassley): 
S.  396.  A  bill  to  amend  title  11   of  the 
United  States  Code,  the  bankruptcy  code, 
regarding  swap  agreements;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  DIXON  (for  himself  and  Mr. 
Simon): 
S.  397.  A  bill  to  provide  assistance  to  small 
communities  with  ground  water  radium  con- 
tamination; to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  MURKOWSKI: 
S.  398.  A  bill  to  apply  the  deposit  Insur- 
ance limitation  to  deposits  by  deposit  bro- 
kers: to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By    Mr.    GLENN    (for    himself.    Mr. 
Prtor,  and  Mr.  Riegle): 


S.  399.  A  bill  to  amend  the  Library  Serv- 
ices and  Construction  Act  to  authorize  the 
Secretary  of  Education  to  establish  a  pro- 
gram to  make  grants  to  local  public  libraries 
to  establish  demonstration  projects  using 
older  adult  volunteers  to  provide  Intergener- 
atlonal  library  literacy  programs  to  children 
during  afterschool  hours,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  PRYOR  (for  himself,  Mr.  Reid 
and  Mr.  Boren): 

S.  400.  A  bill  to  require  that  all  amounts 
saved  as  a  result  of  Federal  Government 
contracting  pursuant  to  Office  of  Manage- 
ment and  Budget  Circular  A-76  be  returned 
to  the  Treasury,  that  manpower  savings  re- 
sulting from  such  contracting  be  made  per- 
manent, and  that  employees  of  an  executive 
agency  be  consulted  before  contracting  de- 
terminations by  the  head  of  that  executive 
agency  are  made  pursuant  to  that  circular; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  HOLLINGS: 

S.  401.  A  bill  to  exclude  the  Social  Securi- 
ty Trust  Funds  from  the  deficit  calculation 
and  to  extend  the  target  date  for  Gramm- 
Rudman-Holllngs  until  fiscal  year  1997;  to 
the  Committee  on  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  August  4,  1977,  with  in- 
structions that  if  one  committee  reports, 
the  other  committee  have  thirty  days  of 
continuous  session  to  report  or  be  dis- 
charged. 

By  Mr.  ADAMS  (for  himself  and  Mr. 
Gorton): 

S.  402.  A  bill  to  provide  for  the  settlement 
of  land  claims  of  the  Puyallup  Tribe  of  Indi- 
ans on  the  State  of  Washington,  and  for 
other  purposes:  to  the  Committee  on  Select 
Committee  on  Indian  Affairs. 

By  Mr.  GARN  (for  himself  and  Mr. 
Hatch): 

S.  403.  A  bill  to  authorize  and  amendment 
to  a  certain  repayment  contract  for  the 
Jensen  Unit,  Central  Utah  Project,  with  the 
Uintah  Water  Conservatory  District,  Utah, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  CRANSTON  (for  himself  and 
Mr.  MURKOWSKI): 

S.  404.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  certain  Department 
of  Veterans'  Affairs  home  loan  guaranty 
program  provisions;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
DeConcini,  and  Mr.  Matsunaga): 

S.  405.  A  bill  to  amend  title  18,  United 
States  Code,  to  require  the  Department  of 
Veterans'  Affairs  to  conduct  a  program  pro- 
viding community-based  residential  treat- 
ment for  homeless  chronically  mentally  111 
veterans  and  to  authorize  the  inclusion  of 
certain  other  chronically  ill  veterans  in  such 
program;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  JOHNSTON  (for  himself  and 
Mr.  McC^LtJRE): 

S.  406.  A  bill  to  authorize  competitive  oil 
and  gas  leasing  and  development  on  the 
Coastal  Plain  of  the  Arctic  National  Wild- 
life Refuge  in  a  manner  consistent  with  pro- 
tection of  the  environment,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 
By  Mr.  DODD: 

S.  407.  A  bill  to  require  the  Consumer 
Product  Safety  Commission  to  require  the 
labeling  of  certain  toys;  to  the  Committee 
on  Conunerce,  Science,  and  Transportation. 


By  Ms.  MIKULSKI  (for  herself,  Mr. 
NuNN,  Mr.  Adams,  Mr  Santord,  and 
Mr.  Matsunaga): 
S.  408.  A  bill  to  establish  a  corporation  to 
administer  a  National  volunteer  service  pro- 
gram;   to    the    Committee    on    Labor   and 
Human  Resources. 

By  Mr.  BOSCHWITZ: 
S.  409.  A  bill  to  expand  the  availability  of 
quality  affordable  child  care,  and  for  other 
purposes:  to  the  Committee  on  Finance. 
By  Mr.  WARNER: 
S.  410.  A  bill  to  amend  title  23,  United 
States  Code,  to  establish  a  program  for  ex- 
panding the  capacity  of  heavily   traveled 
portions  of  the  National  System  of  Inter- 
state and  Defense  Highways  located  in  ur- 
banized areas  with  a  population  of  50,000  or 
more  for  the  purposes  of  reducing  traffic 
congestion,  improving  safety,  and  increasing 
the  efficiency  of  the  System;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  BOSCHWITZ  (for  himself,  Mr. 
Cranston,  Mr.  Kasten,  Mr.  Symms, 
Mr.  Garn,  and  Mr.  Lugar). 
S.  411.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  restore  a  capitjtl  gains 
tax  differential,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.  PACKWOOD  (for  himseU.  Mr. 
MoYNiHAN,      Mr.      Danforth,      Mr. 
Pryor.  Mr.  Heinz,  Mr.  Rockefeller, 
and  Mr.  Riegle): 
S.  412.  A  bUl  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Increase  the  amount  of 
the  credit  for  expenses  with  respect  to  cMld 
care  for  dependent  children,  to  make  oUch 
credit  refundable,  to  amend  the  Social  >.  ?cu- 
rity  Act  to  increase  the  funds  for  available 
child  care,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 
LAirrENBERG,  Mr.  Shelby,  Mr.  Bump- 
ers, Mr.  Fowler,  Mr.  Breaux,  Mr. 
BuRDicK,  Mr.   Levin,   Mr.   Bentsen, 
Mr.  DoMENici,  and  Mr.  Gorton): 
S.J.  Res.  60.  Joint  resolution  to  designate 
the  period  commencing  on  May  1.  1989,  ana 
ending  on  May  7,  1989,  as  "National  Drink- 
ing Water  Week";  to  the  Committee  on  the 

Judiciary.  

By    Mr.    CHAFEE    (for   himself,   Mr. 
Baucus  and  Mr.  Hollings): 
S.J.  Res.  61.  Joint  resolution  to  designate 
April  1989  as   "National  Recycling  Month "; 
to  the  Committee  on  the  Judiciary. 


their  return  to  democracy;  to  the  Commit- 
tee on  Foreign  Relations. 

By  Mr.  GLENN,  from  the  Committee 
on  Governmental  Affairs: 
S.  Res.  60.  An  original  resolution  authoriz- 
ing expenditures  by  the  Committee  on  Gov- 
ernmental  Affairs;   to   the   Committee   on 
Rules  and  Administration. 

By    Mr.    DIXON    (for    himself,    Mr. 
Helms,  Mr.  Bingaman.  Mr.  D'Amato, 
Mr.  Byrd,  Mr.  Burns,  Mr.  Ford.  Mr. 
Gore,  Mr.  Heinz,  Mr.  Hollings.  Mr. 
LoTT.    Mr.    MOYNIHAN,    Mr.    Pryor, 
Mr.  Riegle,  Mr.  Rudman,  Mr.  San- 
ford. Mr.  Shelby,  Mr.  Wirth,  Mr. 
Grassley,  Mr.  Cohen,  and  Mr.  Hum- 
phrey)* 
S.  Res.  61.  A  resolution  expressing  the 
sense  of  the  Senate  on  the  sale  of  F-16 
fighter  aircraft  technology   from   General 
Dynamics  to  Japan's  Mitsubishi  Heavy  In- 
dustries as  part  of  the  United  States-Japan 
PSX   co-development   fighter   program;   to 
the  Committee  on  Foreign  Relations. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  BOREN,  from  the  Select  Com- 
mittee on  Intelligence: 
S.  Res.  57.  An  original  resolution  authoriz- 
ing expenditures  by  the  Select  Committee 
on  Intelligence;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  NUNN,  from  the  Committee 
on  Armed  Services: 
S.  Res.  58.  An  original  resolution  authoriz- 
ing   expenditures    by    the    Committee    on 
Armed  Services;  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  PELL  (for  himself.  Mr.  Kenne- 
dy, Mr.  LucAR,  Mr.  Sarbanes,  Mr. 
Humphrey,  Mr.  Kerry,  Mr.  Simon, 
Mr.  Moynihan,  Mrs.  Kassebaum,  Mr. 
BOSCHWITZ,  Mr.  Harkin,  and  Mr. 
DoDD): 
S.  Res.  59.  A  resolution  commending  the 
Government   and   people   of   Pakistan   on 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  GARN  (for  himself  and 
Mr.  Hatch): 
S.   393.  A  bill  entitled  the  "Camp 
W.G.  Williams  Land  Exchange  Act  of 
1989";  to  the  Committee  on  E^nergy 
and  Natural  Resources. 

camp  W.G.  WILLIAMS  LAND  EXCHANGE  ACT 

•  Mr.  GARN.  Mr.  President,  I  rise  to 
introduce  legislation  entitled  "The 
Camp  W.G.  Williams  Land  Exchange 
Act  of  1989."  I  am  pleased  that  my  col- 
league from  Utah,  Senator  Hatch,  has 
joined  me  in  this  effort. 

This  bill  is  virtually  identical  to  one 
introduced  in  the  last  Congress  by 
Representative  Howard  C.  Nielsen  of 
the  Third  District  in  Utah,  who  has 
worked  hard  on  this  issue  for  a  long 
time. 

Essentially  the  biU  will  accomplish 
two  things.  It  will: 

First,  overturn  the  National  Wildlife 
Federation  [NWFl  lawsuit  which  has 
blocked  numerous  exchanges  on  public 
land  around  Utah  and  the  country; 
and 

Second,  trade  out  four  private  in- 
holdings  within  Camp  Williams  total- 
ing 798  acres  for  public  lands  else- 
where of  equal  value. 

I  recognize  that  this  legislation  will 
only  have  efficacy  if  the  recent  Feder- 
al district  court  decision  which  threw 
out  the  National  Wildlife  Federation 
lawsuit  is  allowed  to  be  appealed.  Not 
knowing  whether  NWF's  appeal  wUl 
be  accepted,  but  assuming  it  may  be,  I 
believe  this  legislation  is  necessary  and 
will  give  the  Bureau  of  Land  Manage- 
ment and  the  Army  the  ability  to  pro- 
ceed in  an  orderly  way  with  the  land 
exchange  using  their  existing  adminis- 
trative authority.* 

By  Mr.   HARKIN  (for  himself, 

Mr.  BUMPEHS  Mr.  Conrad,  Mr. 

Matsunaga,  and  Mr.  Sanford): 

S.  395.  A  bill  to  prohibit  any  active 

duty,    commissioner'    officer    of    the 

Armed  Forces  of  the  United  SUtes 


from  serving  as  the  Assistant  to  the 
President  for  National  Security  Af- 
fairs, and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

SERVICE  AS  NATIONAL  SECURITY  ADVISER 

•  Mr.  HARKIN.  Mr.  President,  civil- 
ian control  of  the  military  is  a  comer- 
stone  of  the  American  system  of  gov- 
ernment. However,  that  cornerstone 
has  been  partially  eroded  away,  as 
active  duty  military  officers  have 
gained  influence  inside  the  National 
Security  Council.  The  Iran/Contra 
affair  has  clearly  illustrated  how  mili- 
tary officers,  without  proper  over- 
sight, can  go  astray,  subverting  the 
democratic  process,  condoning  illegal 
activities,  and  acting  in  defiance  of  es- 
tablished civilian  foreign  policy. 

Banning  military  officers  from  the 
National  Security  Council  would  not 
necessarily  have  prevented  the  Iran/ 
Contra  escapades.  Furthermore,  we 
should  not  exclude  highly  qualified 
military  personnel  from  serving  on  the 
NSC  staff. 

However,  I  strongly  believe  that  the 
National  Security  Adviser  to  the  Presi- 
dent should  be  a  civilian.  This  sensi- 
tive post,  with  daily  direct  access  to 
the  President,  is  too  critical  to  be  occu- 
pied by  an  active  duty  officer  whose 
next  promotion  depends  on  the  De- 
partment of  Defense,  one  of  the  pri- 
mary actors  on  the  national  security 
stage.  As  President  Reagan's  Special 
Review  Board,  chaired  by  John  Tower, 
stated,  the  NSC  adviser  should  be  an 
"honest  broker,"  providing  "all  reason- 
able options"  to  the  President,  "unal- 
loyed by  institutional  responsibilities 
and  biases." 

How  can  we  assure  that  the  next 
NSC  adviser  could  remain  imbiased  if 
he  or  she  were  employed  by  the  De- 
fense Department?  Could  we  be  sure 
that  an  active  duty  officer  would 
present  the  case  of  the  State  Depart- 
ment with  equal  vigor  to  the  Defense 
Department's  position?  And  even  if  we 
found  another  Colin  Powell,  who  most 
judged  to  be  an  excellent  NSC  adviser, 
could  we  avoid  the  appearance  of  con- 
flict of  interest? 

Mr.  President,  I  am  introducing  a 
bill  that  would  prohibit  active  duty 
military  officers  from  serving  in  this 
sensitive  post.  Many  groups  and 
prominent  individuals  have  recom- 
mended that  the  NSC  adviser  be  a  ci- 
vilian. The  Iran/Contra  Committee 
recommended  that  the  NSC  adviser 
"should  not  be  an  active  duty  military 
officer. "  Admiral  Crowe,  Chairman  of 
the  Joint  Chiefs  of  Staff,  stated  that 
'I  don't  think  an  active  military  man 
should  lead  the  NSC'  And  even  Gen- 
eral Powell  stated  that  he  thought  the 
adviser  should  be  a  civilian. 

Brent  Scowcroft,  our  current  NSC 
adviser,  felt  compelled  to  resign  his 
commission  in  the  Air  Force  before  ac- 
cepting the  NSC  post  under  President 
Ford.  At  the  time,  he  said  that  "it  was 
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sort  of  incompatible  to  remain  on 
active  duty  as  a  serving  officer  in  that 
kind  of  more  impartial  setting,  so  I 
felt  it  was  necessary  to  resign." 

This  bill  would  not  preclude  obvious- 
ly well-qualified  individuals  such  as 
General  Powell  Irom  serving  our  coun- 
try in  this  important  capacity.  They 
would  have  to  resign  before  serving.  It 
would  not  ban  active  duty  officers 
from  serving  on  the  NSC  staff. 

There  is  precedent  for  prohibiting 
military  officers  from  serving  in  key 
executive  posts.  The  Arms  Control  and 
Disarmament  Agency  law  states  that 
"No  person  serving  on  active  duty  as  a 
commissioned  officer  of  the  Armed 
Forces  of  the  United  States  may  be  ap- 
pointed Director.' 

Mr.  President,  this  is  an  excellent 
time  to  reaffirm  our  commitment  to 
civilian  control  of  the  Military  Estab- 
lishment. The  active  players  in  the  na- 
tional security  establishment,  the 
Chairman  of  the  JCS,  the  Secretary  of 
Defense,  and  the  incumbent  NSC  ad- 
viser all  suppori  the  principle  of  a  ci- 
vilian in  the  National  Security  Advis- 
er's post.  Now  is  the  time  to  solidify 
that  commitment  in  law.« 


By  Mr.  DeCONCINI  (for  himself 

and  Mr.  Grassley): 

S.  396.  A  bill  to  amend  title  1 1  of  the 

United  States  Code,   the  bankruptcy 

code,  regarding  swap  agreements;  to 

the  Committee  on  the  Judiciary. 

SWAP  AGREEMENTS 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  rise  along  with  my  colleague. 
Mr.  Grassley  of  Iowa,  to  reintroduce 
a  bill  to  amend  the  Bankruptcy  Code 
to  provide  protection  for  the  operation 
of  interest  rate  and  currency  swap 
agreements  when  one  of  the  parties 
files  for  bankruptcy  relief. 

This  bill  would  amend  section  362  to 
exempt  swap  agreements  from  the 
automatic  stay  provisions  and  amend 
section  647  to  provide  that  ordinary 
transfers  made  or  setoffs  effected 
under  a  swap  agreement  immediately 
before  a  bankruptcy  case  cannot  be  set 
aside  by  a  bankruptcy  trustee.  It 
would  also  create  a  new  section  560 
providing  that  the  contractual  right  of 
a  nondefaulting  swap  participant  will 
not  be  stayed  by  any  order  of  the 
bankruptcy  court  or  otherwise  under 
the  Bankruptcy  Code. 

Mr.  President,  this  bill  was  passed  by 
the  full  Senate  last  Congress,  however, 
the  House  did  not  have  time  to  act  on 
it  in  the  closing  hours.  I  am  hopeful 
that  with  this  early  reintroduction  in 
the  Senate  and  with  the  bill's  upcom- 
ing introduction  in  the  House  by  Con- 
gressmen Charles  Shuher,  Hamilton 
Fish,  and  Mike  Synar  that  the  bill's 
enactment  into  law  will  occur  this 
year.  The  legislation  is  supported  by 
the  Federal  Reserve  Board,  Securities 
Industry  Association,  Public  Securities 
Association,  New  York  Clearinghouse 
Association,  International  Swap  Deal- 


ers Association,  and  others.  I  am  not 
aware  of  any  opposition  to  the  legisla- 
tion and  urge  my  colleagues  to  again 
join  with  Senator  Grassley  and 
myself  in  supporting  these  necessary 
amendments  to  the  bankruptcy  law. 

I.  THE  INTEREST  RATE  AND  CDRRENCY  SWAP 

MARKETS 

A.  BACKGROUND 

Interest  rate  and  currency  swap 
agreements  are  a  rapidly  growing  and 
vital  risk  management  tool  in  the 
world  financial  markets.  Financial  in- 
stitutions and  corporations  use  swaps 
to  minimize  exposure  to  adverse 
changes  in  interest  and  currency  ex- 
change rates.  Swaps  can  also  be  used, 
in  effect,  to  convert  a  particular  finan- 
cial asset  from  fixed  to  floating  rate 
and  from  one  currency  to  another. 
Currency  swaps  and  forward  foreign 
exchange  transactions  also  piay  an  im- 
portant role  in  international  trade  as  a 
means  of  hedging  against  currency 
fluctuations.  Dealers  and  users  of 
these  instruments  include  conunerciai 
banks,  investment  banks,  thrift  insti- 
tutions, insurance  companies,  domestic 
and  multinational  corporations,  for- 
eign governments,  and  U.S.  and  for- 
eign government  sponsored  entities. 
The  International  Swap  Dealers  Asso- 
ciation has  compiled  statistics  showing 
that  the  dollar  volume  of  outstanding 
U.S.  dollar-denominated  swap  transac- 
tions alone  exceeded  $541.5  billion  at 
the  end  of  1987.  and  that  an  additional 
$155.7  billion  in  new  agreements  were 
entered  into  the  first  6  months  of 
1988 

A  typical  single-currency  interest 
rate  swap  transaction  involves  an 
agreement  where  one  party  agrees  to 
make  periodic  payments  based  on  a 
fixed  rate  while  the  other  agrees  to 
make  periodic  payments  based  on  a 
floating  rate.  Payments  are  calculated 
on  the  basis  of  a  hypothetical  princi- 
pal—or "notional"— amount  and  pay- 
ment amounts  are  typically  netted— 
even  in  the  absence  of  default— on 
common  payment  dates.  The  principal 
or  notional  amounts  generally  are  not 
transferred.  The  term  of  swap  transac- 
tions generally  ranges  from  1  to  12 
years. 

Swap  transactions  are  widely  used 
by  institutions,  including  thrift  insti- 
tutions, to  manage  mismatches  be- 
tween their  assets  and  liabilities.  For 
example,  an  entity  that  has  substan- 
tial short-term  floating  rate  liabilities 
and  long-term  relatively  fixed  rate  fi- 
nancial assets  has  substantial  interest 
rate  exposure.  In  a  rising  interest  rate 
environment,  the  entity  may  suffer 
losses  as  the  cost  of  its  short-term 
floating  rate  liabilities  rise,  above  the 
fixed  returns  on  its  assets.  To  hedge 
this  risk  and  "lock-in"  a  positive 
spread  between  the  rate  it  receives  on 
its  assets  and  the  rate  it  is  required  to 
pay  on  its  liabilities,  that  entity  can 
enter  into  an  interest  rate  swap  in 
which    it   will    make    fixed-rate    pay- 


ments—which can  be  funded  by  its 
fixed-rate  assets— and  will  receive 
floating  rate  payments— which  will 
rise  or  fall  along  with  its  floating  rate 
liabilities. 

An  entity  with  a  relatively  low-credit 
rating  not  only  can  reduce  its  market 
risk  through  a  swap  transaction  but 
can  also  lower  its  borrowing  costs  by 
entering  into  swaps  with  an  entity 
with  a  nigner  credit  rating.  Certain  in- 
stitutions, either  because  of  better 
credit  ratings  or  better  market  recog- 
nition, iiave  a  comparative  advantage 
in  borrowing  in  the  fixed-rate  marKets. 
Other  institutions  may  be  unable  to 
obtain  iong-term  fixed  rate  financing 
at  acceptable  rates,  but  will  be  able  to 
obtain  snort-term  floating-rate  funds. 
Throuf:  :  tue  use  of  swaps,  however, 
that  in.stitiuion  will  often  be  able  to 
obtain  favorable  long-term  fixed  rates. 
Because  the  credit  exposure  on  a  swap 
is  relative!:'  small  compared  to  a  tradi- 
tional loan  of  principal,  entities  with 
higher  credit  ratings  are  often  more 
willin?  10  enter  into  long-term  swaps, 
than  long-term  loans  with  lower-rated 
entities 

A  party  to  'a'swap  transactio:  ]  ma;- 
enter,  ira:.  a  swap  directly  with  an- 
other principle  end-user.  More  com- 
monly, however,  it  enters  into  a  swap 
with  a  commercial  or  investment  bank 
that  acts  as  a  dealer  m  swaps.  The 
dealer  wi!!  often  act  as  a  principal,  cre- 
ating a  Dortfolio  of  swaps.  By  .standing 
ready  to  enter  into  swaps  with  an;.' 
qualified  party  at  any  time,  swap  deal- 
ers provide  important  liquidity  for  the 
swaps  market. 

v..  THE  MASTER  AGREEMENT 

Now.  Mr.  President  I  will  turn  to  the 
problems  that  this  bill  is  designed  to 
address. 

The  International  Swap  Dealer  As- 
sociation has  developed  a  master  swap 
agreement  that  is  used  by  most  swap 
participants.  A  fundamental  provision 
of  the  master  agreement  is  that,  upon 
termination  of  the  agreement  for  de- 
fault, all  transactions  between  the  par- 
ties are  terminated,  a  single  net 
amount  due  is  determined,  and  the 
amount  due  the  nondefaulting  party  is 
paid  by  the  defaulting  party.  The  im- 
mediate termination  for  default  and 
the  netting  provisions  are  critical  as- 
pects of  swap  transactions.  The  imme- 
diate termination  of  all  outstanding 
transactions  is  necessary  for  the  pro- 
tection of  all  parties  in  light  of  the  po- 
tential for  rapid  changes  in  the  finan- 
cial markets.  The  provisions  allowing 
netting  of  the  termination  values  of 
all  transactions  between  the  parties  is 
a  fundamental  aspect  of  swap  transac- 
tions, particularly  for  the  financial  in- 
termediaries who  may  have  numerous 
transactions  with  one  counterparty 
under  a  single  master  agreement. 

I  have  become  concerned  about  the 
impact  of  the  Bankruptcy  Code  on 
these  critical  provisions  of  swap  agree- 


ments. In  particular  I  am  concerned 
that  the  automatic  stay  provision  of 
the  Bankruptcy  Code  could  be  inter- 
preted to  bar  immediate  termination 
of  outstanding  transactions,  creating  a 
risk  of  exposure  to  rapid  change  in  the 
market.  I  am  also  concerned  that,  even 
where  all  transactions  between  two 
parties  are  conducted  under  a  single 
master  agreement,  a  bankruptcy  trust- 
ee could  try  to  "cherrypick  '  '^y  assum- 
ing favorable  transactions  vaiie  re- 
jecting unfavorable  ones. 

Although  many  believe  Ihac  imder 
existing  statutory  provision?  -rnd  case 
law  netting  should  be  enfcrceu  under 
the  Bankruptcy  Code,  the  issue  has 
never  been  expressly  addressed  by  a 
court  and,  accordingly  cannot  be  free 
from  doubt.  We  cannot  afford  to  leave 
this  question  in  doubt.  If  netting  is  not 
allowed— and  the  debtor  is  permitted 
to  cherrypick— the  potential  exposure 
for  nondefaulting  parties  is  drastically 
increased.  In  this  day  of  volatile  finan- 
cial markets,  we  cannot  permit  one 
bankruptcy  to  undermine  the  basic 
function  of  a  market  as  large  and  im- 
portant as  the  swaps  market. 

II.  PROPOSED  CHANGES 

The  changes  I  proposed  address 
three  specific  problems.  These  are  (a) 
the  impact  of  the  automatic  stay  on 
the  enforcement  of  the  contractual 
rights  to  terminate  a  defaulted  con- 
tract; (b)  the  right  to  net  positive  and 
negative  exposures  with  one  counter- 
party; and  (c)  the  impact  of  the  Bank- 
ruptcy Code  on  normal  prebankruptcy 
activities,  such  as  the  setoff  of  mutual 
claims  and  debts  and  the  potential  ex- 
posure of  ordinary  prebankruptcy 
transfers  to  later  preference  recovery. 
These  changes  closely  parallel  those 
enacted  in  1982  and  1984  by  Congress 
for  securities  contracts,  forward  con- 
tracts, commodity  contracts,  and  re- 
purchase agreements.  The  same  rea- 
sons that  led  Congress  to  enact  those 
amendments  support  the  amendments 
I  am  introducing  today. 

The  bills'  definition  of  the  term 
"swap  agreement"  is  based  on  the  in- 
terest rate  contract  and  exchange  rate 
contract  definitions  adopted  by  the 
Basle  Committee  on  Banking  Regula- 
tions and  Supervisory  Practices.  The 
Basle  Committee  is  comprised  of  rep- 
resentatives of  the  central  banks  and 
supervisory  authorities  of  the  United 
States  auid  10  other  major  countries. 
The  Basle  Committee  definitions  were 
adopted  as  part  of  a  report  establish- 
ing an  international  framework  for  im- 
plementation of  uniform  capital  meas- 
urement and  capital  adequacy  stand- 
ards for  banks.  The  standards  utilize 
the  interest  rate  contract  and  ex- 
change rate  contract  definitions  in 
measuring  the  off-balance  sheet  risk 
that  arises  from  participation  in  swap 
market  transactions.  As  such,  these 
definitions  represent  an  international 
regulatory  consensus  concerning  the 
types  of  transactions  that  should  be 


treated  as  swap  agreements  and,  thus, 
an  appropriate  basis  for  the  bill's  defi- 
nition of  that  term.  Consistency  be- 
tween the  bill's  swap  agreement  defini- 
tion and  the  Basle  Committee  defini- 
tions also  should  promote  the  realiza- 
tion of  the  overall  objective  of  assur- 
ing the  safety  and  soundness  of  the 
international  financial  system. 

One  consequence  of  this  consistency, 
however,  is  that  the  swap  agreement 
definition  includes  certain  types  of 
contracts  that  already  are  covered  by 
other  provisions  of  the  code.  For  ex- 
ample, the  definition  includes  forward 
foreign  exchange  agreements,  which 
also  are  subject  to  the  forward  con- 
tract provisions  of  the  code.  A  forward 
contract  basically  is  any  contract  for 
the  purchase,  sale  or  transfer  of  a 
commodity  with  a  maturity  date  more 
than  2  days  after  the  contract  is  en- 
tered into.  For  purposes  of  the  for- 
ward   contract    definition,    the    term 

commodity"  includes  any  good,  arti- 
cle, service,  right  or  interest  that  is 
the  subject  of  a  forward  contract 
transaction.  All  foreign  currencies  sat- 
isfy one  or  more  of  these  criteria.  Ac- 
cordingly, forward  foreign  exchange 
agreements  are  forward  contracts  for 
purposes  of  the  code.  The  swap  agree- 
ment definition  in  this  bill  is  not  in- 
tended to  affect  in  any  way  the  status 
of  a  forward  foreign  exchange  agree- 
ment, or  any  other  contract,  as  a  for- 
ward contract  under  the  code. 

A.  AUTOMATIC  STAY  PROVISIONS 

The  automatic  stay  of  section  362  of 
the  Bankruptcy  Code  bars  a  party 
from  taking  any  action  to  interfere 
with  the  property  of  the  bankrupt 
estate.  It  is  possible  that  a  bankruptcy 
court  could  interpret  this  provision  to 
stay  a  nondefaulting  party  from 
taking  action  either  to  terminate  a 
swap  or  forward  foreign  exchange 
agreement  with  a  debtor  or  to  net  off- 
setting exposures,  at  least  without 
first  obtaining  authority  from  the 
bankruptcy  court. 

Obtaining  such  authority  necessarily 
takes  some  time,  often  many  weeks  or 
months.  Any  delay  in  obtaining  au- 
thority to  terminate  outstanding 
transactions  and  to  net  offsetting  ex- 
posures would  create  unreasonable 
risks  for  the  nondefaulting  party.  The 
interest  rate  and  currency  exchange 
markets  often  move  rapidly  and,  given 
the  substantial  volume  of  transactions, 
any  type  of  delay  following  a  bank- 
ruptcy filing  would  impose  unreason- 
able risks  of  loss  on  the  participants  in 
the  market.  Following  a  default,  and 
absent  a  stay,  a  prudent  counterparty 
wotUd  immediately  terminate  all 
transactions  with  a  debtor  so  as  to  fix 
its  exposure  and  would  simultaneously 
enter  into  separate  transactions  to 
hedge  that  exposure.  The  possibility 
that  the  automatic  stay  would  prevent 
such  termination— possibly  for  weeks 
or  months— creates  a  threat  of  a  sub- 
stantial increase  in  the  nondefaulting 


party's  exposure  to  the  debtor  and 
generally  complicates  any  effort  to 
'nedge  that  exposure. 

The  unfairness  of  this  result  can  be 
shown  by  an  example.  First  assume 
that  two  parties  haa  entered  into  a 
single  interest  rate  swap  transaction 
under  a  master  agreement.  Assume 
also  that  the  defaulting  party  receives 
fixed  rate  payments  and  makes  float- 
ing rate  payments  basea  on  a  notional 
amount  of  $50  million.  If  that  party 
files  for  relief  under  the  Bankruptcy 
Code,  absent  the  potential  application 
of  the  automatic  stay,  the  nondefault- 
ing party  could  fix  its  exposure  oased 
on  then-current  interest  rates  and 
enter  into  a  new  transaction  to  hedge 
that  exposure. 

The  situation  is  far  more  uncertain 
if  the  stay  applies.  If  the  nondefault- 
ing party  were  certain  that  the  debtor 
would  default,  it  would  hedge  its  expo- 
sure and  lock  in  its  position;  if  it  were 
certain  that  the  debtor  would  perform, 
it  could  do  nothing.  But  the  uncertain- 
ty as  to  whether  the  transaction  will 
be  assumed  would  likely  force  the  non- 
defaulting  party  to  hedge,  thereby  in- 
curring the  cost  of  a  new  transaction 
and  depriving  it  of  the  benefits  of  its 
original  bargain.  Moreover,  if  the  non- 
defaulting  party  has  hedged  the  origi- 
nal transaction— as  is  often  the  case- 
it  could  be  faced  with  an  uncovered 
open  position  depending  on  the  ulti- 
mate decision  on  assumption  or  rejec- 
tion made  by  the  debtor,  a  decision 
that  the  debtor  may  not  make  for  a 
number  of  months. 

The  risks  of  cherry  picking  can  be 
shown  by  a  second  example.  Assume 
that  two  parties  had  entered  into  two 
transactions  under  a  single  master 
agreement.  As  is  often  the  case,  the 
parties  are  on  opposite  sides  in  the  two 
transactions,  so  that  the  defaulting 
party  receives  fixed-rate  payments 
under  the  first  agreement  ajid  variable 
rate  payments  under  the  second. 
Assume  further  that  each  transaction 
has  a  current  market  value  of  $1  mil- 
lion. In  such  circimistances,  the  net 
position  between  the  parties  is  zero 
and  if  both  transactions  were  termi- 
nated simultaneously,  no  payment 
would  be  made  to  either  party.  Now 
assume  that  one  of  the  parties  be- 
comes the  subject  of  a  case  under  the 
Bankruptcy  Code.  If  the  court  failed 
to  give  effect  to  the  termination  and 
netting  provisions  of  the  master  swap 
agreement,  the  debtor  arguably  could 
assume  the  favorable  transaction, 
while  rejecting  the  unfavorable  trans- 
action. The  debtor's  estate  would  then 
continue  to  receive  payments  from  the 
nondebtor  imder  the  favorable  trans- 
action, while  the  nondebtor  would  be 
left  with  an  unsecured  claim  for  dam- 
ages with  respect  to  the  rejected  trans- 
action, which  is  unlikely  to  be  satisfied 
in  full. 


2086 


CONGRESSIONAL  RECORD— SENATE 


February  9,  1989 


February  9,  1989 


CONGRESSIONAL  RECORD— SENATE 


2087 


UMI 


Congress  has  long  recognized  the 
need  for  certainty  and  speed  in  the 
volatile  securities  and  financial  mar- 
kets. Section  60e  of  the  former  Bank- 
ruptcy Act  (11  U.S.C.  section  96e)  pro- 
vided special  treatment  for  stockbro- 
ker bankruptcies,  creating  a  separate 
fund  for  stockbroker  customers  with 
priority  over  general  creditors.  These 
provisions  were  carried  forward  into 
the  stockholders  and  commodity 
broker  provisions  of  chapter  7  when 
the  Bankruptcy  Code  was  enacted  in 
1978. 

As  new  financial  instruments  have 
been  developed.  Congress  has  recog- 
nized the  need  to  amend  certain  as- 
pects of  the  Bankruptcy  Code  in  order 
to  continue  to  provide  the  necessary 
speed  and  certainty  in  complex  finan- 
cial transactions.  In  1982  and  again  in 
1984  Congress  amended  section  362  to 
exempt  the  termination  and  setoff  of 
mutual  debts  and  claims  arising  under 
securities  contracts,  forward  contracts, 
commodity  contracts  and  repurchase 
agreements.  The  1982  amendments 
were  "intended  to  minimize  the  dis- 
placement caused  in  the  commodities 
and  securities  markets  in  the  event  of 
a  bankruptcy  affecting  these  indus- 
tries," recognizing  the  "potential  vola- 
tile nature  of  the  markets."  128  Con- 
gressional Record  H  261  (daily  ed. 
Feb.  9,  1982).  The  same  rationale  sup- 
ported the  1984  amendments. 

These  protections  should  be  ex- 
tended to  the  swap  and  forward  for- 
eign exchange  agreements  for  the 
same  reasons  that  they  were  provided 
for  securities  contracts,  forward  con- 
tracts, commodity  contracts  and  repur- 
chase agreements.  Permitting  the 
prompt  tennination  and  exercise  of 
netting  rights  reduces  the  potential 
market  impact  of  a  bankruptcy  filing 
by  allowing  inmiediate  action  as  con- 
templated by  the  standard  agree- 
ments. This  exception  does  not  inter- 
fere with  the  basic  operation  of  the 
Bankruptcy  Code,  since  section  553  of 
the  code  already  preserves  the  right  of 
setoff,  although  requiring  a  court 
hearing.  The  volatility  of  the  interest 
rate  and  currency  exchange  markets 
makes  the  risk  of  delay  pending  such  a 
court  hearing  unreasonable  and  detri- 
mental both  to  the  debtor,  which 
could  incur  additional  losses  if  open 
transactions  turn  unfavorable,  as  well 
as  to  the  nondefaulting  party. 

B.  RIGHT  TO  TERMINATE 

Both  the  1982  and  the  1984  amend- 
ments provide  that  the  contractual 
right  of  a  nondefaulting  party  to  ter- 
minate a  securities  contract,  forward 
contract,  commodity  contract,  or  re- 
piu-chase  agreement  will  not  be  stayed 
by  any  order  of  the  bankruptcy  court 
or  otherwise  under  the  Bankruptcy 
Code.  This  provision  essentially  as- 
sures counterparties  that  they  will  not 
be  exposed  to  an  effort  by  a  bankrupt- 
cy tnistee  to  assume  these  agreements 


under  section  365  of  the  Bankruptcy 
Code. 

A  similar  assurance  is  needed  for 
swap  participants.  In  a  volatile  inter- 
est and  currency  exchange  rate  envi- 
ronment, a  requirement  that  the  coun- 
terparty keep  open  transactions  await- 
ing such  a  decision  risks  imposing  ad- 
ditional losses  either  on  the  nonde- 
faulting party  or  on  the  debtor's 
estate  at  a  time  when  the  estate 
should  be  reducing  its  market  expo- 
sure. 

The  right  to  terminate  open  transac- 
tions is  particularly  needed  in  light  of 
the  size  of  the  swap  market.  As  Con- 
gress recognized  at  the  time  of  the 
1982  and  1984  amendments,  counter- 
parties could  be  faced  with  substantial 
losses  if  forced  to  await  a  bankruptcy 
court  decision  on  assumption  or  rejec- 
tion of  financial  transaction  agree- 
ments. Unlike  ordinary  leases  or  exec- 
utory contracts,  where  the  markets 
change  only  gradually,  the  financial 
markets  can  move  significantly  in  a 
matter  of  minutes.  The  markets  will 
not  wait  for  a  court  decision  on  wheth- 
er a  debtor  can  cure,  assume,  or  pro- 
vide adequate  assurance  of  future  per- 
formance of  such  agreements.  There  is 
a  clear  need  for  Congress  to  assure 
counterparties  that  they  will  be  able 
to  terminate  these  agreements  and  ex- 
ercise contractual  liquidation  and  net- 
ting rights  if  a  party  to  the  agreement 
files  for  bankruptcy  relief. 

C.  SETOFF  AND  PREFERENCE  PROVISIONS 

The  1982  and  1984  amendments  pro- 
vide that  ordinary  transfers  made  or 
setoffs  effected  under  a  securities  or 
repurchase  agreement  immediately 
before  a  bankruptcy  case  cannot  be  set 
aside  by  a  bankruptcy  trustee.  This  is 
an  exception  to  the  preference  provi- 
sions of  section  547  and  to  the  prefer- 
ence provisions  of  the  setoff  statute- 
section  553(b)(1)— which  generally  dis- 
courages setoffs  before  bankruptcy  in 
ordinary  commercial  transactions. 

The  exception  created  by  the  1982 
and  1984  legislation  recognizes  that 
protections  for  payments  made  and  set- 
offs effected  under  securities  and 
other  financial  agreements  are  needed 
in  order  to  preserve  the  functioning  of 
the  market.  Similarly,  in  swap  and  for- 
eign exchange  transactions,  it  is  im- 
portant to  eliminate  any  concern  that 
Bankruptcy  Code  provisions  could  be 
read  to  preclude  the  exercise  of  con- 
tractual rights  of  the  prebankruptcy 
netting  or  setoff.  This  is  particularly 
important  to  swap  participants  since 
netting  is  the  normal,  intended  course 
of  dealing  in  swap  transactions  unlike 
ordinary  commercial  transactions, 
where  setoff  is  an  extraordinary 
remedy.  While  the  setoff  preference 
provision  of  section  553(b)(1)  is  de- 
signed to  discourage  bank  account  set- 
offs that  may  precipitate  a  bankruptcy 
filing,  its  operation  in  the  swap 
market  could  materially  interfere  with 
customary  operation  of  the  market. 


For  these  reasons,  swap  agreements 
and  forward  foreign  exchange  transac- 
tions should  be  granted  the  same  ex- 
ception from  ordinary  preference  rules 
and  from  the  preferenced  provisions 
of  section  553(b)(1)  as  Congress  has 
accorded  securities  contracts  and 
other  financial  agreements. 

I  urge  my  colleagues  to  join  with 
Senator  Grassley  and  myself  in  sup- 
porting these  necessary  amendments 
to  the  bankruptcy  law.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  396 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 101  of  title  11.  United  States  Code,  is 
amended  by— 

(1)  redesignating  paragraphs  (49),  (50), 
and  (51)  as  paragraphs  (51).  (52).  and  (S3) 
respectively;  and 

(2)  inserting  between  paragraphs  (48)  and 
(51),  as  redesignated  herein,  the  following: 

"(49)  'swap  agreement'  means  an  agree- 
ment, including  terms  and  conditions  incor- 
porated by  reference  therein,  which  is  a  rate 
swap  agreement,  basis  swap,  forward  rate 
agreement,  interest  rate  future,  interest 
rate  option  purchased,  forward  foreign  ex- 
change agreement,  rate  cap  agreement,  rate 
floor  agreement,  rate  collar  agreement,  cur- 
rency swap  agreement,  cross-currency  rate 
swap  agreement,  currency  future,  currency 
option  purchased  including  any  option  to 
enter  into  any  of  the  foregoing  or  any  other 
similar  agreement  or  combination  thereof, 
and  a  master  agreement  for  any  of  the  fore- 
going together  with  all  supplements  shall  be 
considered  one  swap  agreement: 

"(50)  "swap  participant'  means  an  entity 
that,  on  any  day  during  the  period  begin- 
ning 90  days  before  the  date  of  the  filing  of 
the  petition,  has  an  outstanding  swap  agree- 
ment with  the  debtor,". 

Sec.  2.  Section  362(b)  of  title  11,  United 
States  Code,  is  amended  by— 

(1)  striking  out  "or"  at  the  end  of  para- 
graph (12); 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  in  lieu  thereof 
";  or":  and 

(3)  inserting  at  the  end  thereof  the  follow- 
ing: 

"(14)  under  subsection  (a)  of  this  section, 
of  the  setoff  by  a  swap  participant,  of  any 
mutual  debt  and  claim  under  or  in  connec- 
tion with  one  or  more  swap  agreements  that 
constitutes  the  setoff  of  a  claim  against  the 
debtor  for  any  payment  due  from  the 
•debtor  under  or  in  connection  with  swap 
agreements  against  any  payment  due  to  the 
debtor  from  the  swap  participant  under  or 
in  connection  with  the  swap  agreements  or 
against  cash,  securities,  or  other  property  of 
the  debtor  held  by  or  due  from  such  swap 
participant  to  guarantee,  secure  or  settle 
swap  agreements.". 

Sec.  3.  Section  546  of  title  11,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(g)  Notwithstanding  sections  544,  545, 
547.  548(a)(2)  and  S48(b)  of  this  title,  the 
trustee  may  not  avoid  a  transfer  under  a 
swap  agreement,  made  by  or  to  a  swap  par- 
ticipant, in  connection  with  a  swap  agree- 
ment and  that  is  made  before  the  com- 


mencement of  the  case,  except  under  sec- 
tion 548(a)(1)  of  this  title.". 

Sec.  4.  Section  548(d)(2)  of  title  11.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  In  lieu 
thereof  ";  and":  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(D)  a  swap  participant  that  receives  a 
transfer  in  connection  with  a  swap  agree- 
ment, as  defined  in  section  101(49)  of  this 
title,  takes  for  value  to  the  extent  of  such 
transfer.". 

Sec.  5.  Section  553(b)(1)  of  title  11.  United 
States  Code,  is  amended  by  inserting 
"362(b)(14)."  after  "362(b)(7),". 

Sec  6.  Subchapter  III  of  chapter  5  of  title 
11.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"8  560.  Contractual  riuht  to  terminati!  a  swap  afreement 

"The  exercise  of  any  contractual  rights  of 
a  swap  participant  to  cause  the  termination 
of  a  swap  agreement  because  of  a  condition 
of  the  kind  specified  in  section  365(e)(1)  of 
this  title  or  to  set  off  or  net  out  any  termi- 
nation values  or  payment  amounts  arising 
under  or  in  connection  with  one  or  more 
swap  agreements  shall  not  be  stayed,  avoid- 
ed, or  otherwise  limited  by  operation  of  any 
provision  of  this  title  or  by  order  of  a  court 
or  administrative  agency  in  any  proceeding 
under  this  title.  As  used  in  this  section,  the 
term  contractual  right'  includes  a  right, 
whether  or  not  evidenced  In  writing,  arising 
under  common  law,  under  law  merchant  or 
by  reason  of  normal  business  practice.".* 


By  Mr.  DIXON  (for  himself  and 
Mr.  Simon  ): 
S.  397.  A  bill  to  provide  assistance  to 
small  communities  with  ground  water 
radium  contamination;  to  the  Commit- 
tee on  the  Envirorunent  and  Public 
Works. 

ASSISTANCE  FOR  COMMUNITIES  WITH  GROUND 
WATER  CONTAMINATION. 

•  Mr.  DIXON.  Mr.  President,  in  Feb- 
ruary of  last  year  I  introduced  S.  2060, 
a  bill  to  provide  assistance  to  small 
communities  with  ground  water 
radium  contamination.  I  am  pleased  to 
say  that  my  bill  passed  the  Senate  as 
part  of  the  Senate  ground  water  bill. 
Unfortunately,  that  bill  was  prevented 
from  becoming  law  when  both  Houses 
failed  to  reach  a  conference  agree- 
ment. In  the  meantime,  the  plight  of 
nearly  1.000  small  towns  without  the 
resources  to  remove  radium  from  their 
drinking  water  supply  goes  on. 

Radium  is  a  naturally  occurring  car- 
cinogen for  which  the  Environmental 
Protection  Agency  has  determined 
maximum  contaminant  levels.  It  can 
be  very  costly  for  communities  to 
come  into  attainment  with  EIPA's 
radium  standard.  Small  municipal 
water  supplies  may  need  to  shell  out 
as  much  as  $150,000  to  $15  million 
worth  of  improvements  to  their  sys- 
tems in  order  to  comply  with  the  Fed- 
eral standard.  In  my  State  of  Illinois 
alone,  there  are  84  communities  with 
populations  under  20,000  whose  mu- 
nicipal water  exceeds  the  maximum 
contaminant  level.  It  is  estimated  that 


it  will  cost  these  small  towns  in  my 
State  $100  million  to  make  the  neces- 
sary improvements. 

There  is  no  way  that  towns  of  this 
size  can  finance  this  kind  of  project. 
There  are  many  folks  in  these  areas, 
in  my  State,  and  I  am  sure  in  other 
areas  where  radium  naturally  occurs, 
that  are  willing  to  take  their  chances 
and  continue  to  drink  the  water  as  it 
is.  Some  believe  the  EPA's  standard  is 
too  strict.  But  these  towns  have  no 
choice— they  must  make  these  costly 
expenditures  to  their  systems  or  face 
substantial  fines  by  the  Federal  Gov- 
ernment. 

For  this  reason,  on  behalf  of  the 
small  communities  all  across  America, 
I  am  pleased  to  reintroduce  today, 
along  with  my  good  friend  and  col- 
league, Paul  Simon,  the  radium  re- 
moval demonstration  program. 

This  bill  will  assist  local  communi- 
ties in  radium  abatement  at  very  little 
cost  to  the  Federal  Government.  The 
$20  million  this  bill  authorizes  over  3 
years  would  not  be  used  for  direct 
grants.  Instead,  recipients  would  be 
able  to  use  the  money  to  provide  in- 
surance and  prepay  interest  for  local 
obligations.  State  agencies  would  be 
the  actual  recipients  of  the  money, 
and  would  use  that  money  to  buy 
down  interest  rates  for  qualifying  com- 
munities undertaking  radium  abate- 
ment projects.  By  reducing  the  overall 
financial  burden  on  municipalities, 
each  Federal  dollar  used  maximizes 
what  a  local  government  can  afford  to 
pay  at  a  10-to-l  ratio. 

It  is  not  often  that  Federal  dollars 
can  be  stretched  so  effectively  to  pro- 
vide for  a  legitimate  public  need.  We 
are  talking  about  helping  communities 
who  are  making  good  faith  efforts  to 
come  into  compliance  with  Federal 
mandates.  We  are  not  talking  about 
helping  big  cities  that  can  afford  ex- 
penditures of  this  size.  To  qualify,  a 
town  must  not  exceed  a  population  of 
20.000.  We  are  not  talking  about  pro- 
viding money  to  private  water  compa- 
nies. Only  municipal  systems  will  be 
eligible  for  assistance. 

In  these  days  when  the  Federal  defi- 
cit looms  large  over  our  heads,  it  is  ap- 
propriate that  we  think  carefully 
about  what  is  proper  Government  ac- 
tivity, and  about  which  social  needs 
are  best  left  for  the  States  and  the 
marketplace  to  meet.  This  must  be 
done  before  we  make  even  relatively 
small  obligations  of  Federal  fimds. 
such  as  the  one  I  am  proposing  today. 
Mr.  President.  I  am  convinced  that  it 
is  the  role  of  the  Federal  Government 
to  assure  that  every  American  has  safe 
water  to  drink.  It  is  not  good  enough, 
however,  for  the  Federal  Government 
to  simply  set  standards  and  then  turn 
a  deaf  ear  to  the  problems  local  gov- 
ernments have  in  meeting  those  stand- 
ards. It  is  also  the  Federal  Govern- 
ment which  must  make  sure  small 


communities  will  have  the  ability  to 
clean  up  their  water. 

I  urge  my  colleagues  to  join  me  in 
helping  small  communities  help  them- 
selves to  obtain  safe  drinking  water.* 


By  Mr.  MURKOWSKI: 
S.  398.  A  bill  to  apply  the  deposit  in- 
surance limitation  to  deposits  by  de- 
posit brokers;   to  the   Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

BROKERED  DEPOSITS  ACT 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  am  introducing  a  bill  to  limit 
the  use  of  federally  insured  brokered 
deposits. 

A  brokered  deposit  is  a  federally  in- 
sured certificate  of  deposit  [CD]  that 
is  marketed  nationwide  by  a  financial 
institution  to  investors  through  the 
use  of  a  broker.  These  deposits  are 
presently  federally  insured  up  to 
$100,000  per  depositor,  per  institution. 

My  bill  would  limit  the  total  amount 
of  insured  deposits  that  could  be 
placed  by  a  broker  to  $100,000  per  fi- 
nancial institution  that  does  not  meet 
the  minimum  capital  requirements  of 
the  FDIC  or  FSLIC.  Under  my  bill  a 
single  broker  or  firm  could  place  no 
more  than  a  total  of  $100,000  of  feder- 
ally insured  brokered  deposits  in  any 
one  financially  troubled  institution.  At 
present,  there  is  no  limit  on  the  total 
amount  of  insured  brokered  deposits 
that  can  be  placed  in  any  institution. 

USE  OF  BROKERED  DEPOSITS 

Advances  in  technology  and  recent 
legislative  and  regulatory  advances 
have  given  rise  to  a  CD  brokerage  in- 
dustry. Ceilings  on  interest  rates  were 
removed;  and  issuance  of  CD's  in  nego- 
tiable form  were  permitted  along  with 
fees  to  pay  brokers  for  obtaining  the 
CDs. 

Deposit  brokers  assist  large  institu- 
tional customers  and  smaller  individ- 
ual investors  in  placing  their  fund  in 
CD's,  none  of  which,  in  any  financial 
institution,  exceed  the  value  of 
$100.000— the  limit  on  Federal  deposit 
insurance. 

Investors  like  the  CD's  because  of 
their  safety  and  competitive  yields;  fi- 
nancial institutions  find  them  a  cost 
effective  way  to  ease  liquidity  prob- 
lems; and  brokers  enjoy  the  fees  that 
CD's  generate. 

NEGATIVE  EFFECTS  ON  INSURANCE  FUNDS  AND 
INDUSTRY 

Although  popular,  brokered  deposits 
have  some  extremely  harmful  side  ef- 
fects. They  drain  FSLIC  and  FDIC  de- 
posit insurance  funds,  inflate  banking 
costs,  take  money  away  from  local 
communities,  encourage  funds  to  flow 
to  poorly  managed  and  financially 
troubled  institutions,  and  conflict  with 
the  intended  purpose  of  Federal  de- 
posit insurance. 

Federal  deposit  insurance  was  origi- 
nally established  in  order  to  provide 
depositors  with  a  safe  place  for  their 
savings.  It  was  seen  as  a  way  for  the 
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Federal  Government  to  direct  money 
into  areas  it  deemed  worthwhile— 
namely,  affordable  home  loans.  The 
depositor,  in  return  for  safety,  would 
receive  a  lower  rate  of  interest  which 
in  turn  would  lower  the  rate  of  inter- 
est charged  by  a  bank  or  thrift  on  a 
home  loan. 

Instead,  federally  insured  brokered 
funds  have  distorted  the  intended  pur- 
pose and  use  of  Federal  deposit  insur- 
ance. They  give  investors  a  no-risk 
higher  than  average  rate  of  return, 
and  force  financial  institutions  into 
speculative  ventures. 

When  financial  institutions  use  bro- 
kered deposits  they  do  so  at  a  high 
price,  quite  often  at  the  expense  of  the 
FSLIC  and  FDIC  insurance  funds. 
With  the  help  of  brokers,  institutions 
enter  national  markets  by  offering  in- 
sured CD's  at  rates  that  are  normally 
higher  than  local  market  rates.  Since 
the  CD's  are  insured,  investors  look  to 
the  high  rate  of  return,  not  the  sound- 
ness of  the  institution,  when  purchas- 
ing the  CD's.  This  causes  substantial 
sums  of  insured  deposits  to  flow  into 
poorly  managed  institutions.  While 
this  may  initially  prolong  their  life 
span,  it  greatly  increases  the  exposure 
of  and  ultimate  loss  to  the  FDIC  or 
FSLIC  funds,  or  the  Federal  Treasury. 

Nearly  $1.5  billion  in  insured  bro- 
kered deposits  were  part  of  FDIC  in- 
surance payoffs  or  assistance  pay- 
ments over  the  past  4V2  years.  The  po- 
tential for  further  losses  is  even  great- 
er. Roughly  $2  billion  of  the  $11  bil- 
lion in  FDIC  brokered  funds  presently 
sit  in  FDIC  problem  banks.  Not  sur- 
prisingly, problem  banks  use  brokered 
funds  more  extensively  than  well- 
rated  institutions.  FDIC  numbers 
show  that  the  percentage  of  brokered 
funds  of  total  deposits  in  problem 
banks  is  2V^  times  greater  than  that  in 
healthy  banks.  The  FSLIC  has  no  cur- 
rent numbers,  but  in  its  June  1985 
hearing  before  the  Senate  Banking 
Committee  it  stated  that  over  50  per- 
cent of  its  most  troublesome  thrifts 
had  high  levels  of  brokered  funds. 

The  use  of  brokered  deposits  can 
unduly  harm  local  competitor  institu- 
tions. When  a  bank  brokers  its  CD's 
nationwide  it  typically  prices  its  regu- 
lar local  CDs  at  a  higher  than  market 
rate,  but  below  its  nationwide  bro- 
kered rate.  Other  local  banks  are  then 
forced  to  raise  their  own  rates  or  expe- 
rience a  deposit  decline.  This  leads  to 
lower  profitability  which  in  turn  in- 
creases the  number  of  troubled  banks 
and  added  costs  to  the  insurance 
funds. 

Time  to  address  problem— personal 
experience  in  industry  Mr.  President, 
today  I  join  with  other  respected  lead- 
ers, both  in  Government  and  in  the  fi- 
nancial community,  in  calling  for  a 
halt  to  the  imprudent  growth  of  de- 
posits in  undercapitalized  institutions. 
Perhaps  more  than  others,  however,  I 
am  particularly  attuned  to  the  crisis 


that  confronts  the  Federal  Deposit  In- 
surance funds  and  the  banking  and 
thrift  industries.  Before  coming  to  the 
Senate,  I  had  the  privilege  of  spending 
over  20  years  in  the  banking  industry. 

My  bill  seeks  to  restore  the  provi- 
sions of  a  similar  1984  FDIC  and  Fed- 
eral Home  Loan  Bank  Board  regula- 
tion that  was  subsequently  overruled 
in  a  Federal  court  case  as  an  invalid 
exercise  of  authority. 

My  bill  will  help  the  insurance  funds 
adjust  to  some  of  the  unforeseen  prob- 
lems caused  to  it  by  advanced  technol- 
ogy and  recent  deregulation.  Federal 
insured  deposit  funds  were  never  in- 
tended to  be  used  to  attract  no-risk  in- 
vestment opportunities,  especially  in 
unsound  institutions.  Rather,  they 
were  created  after  the  crash  of  1929 
and  the  Great  Depression  of  the  1930's 
to  insure  depositor  safety,  primarily  in 
financial  institutions. 

CONSTRUCTIVE  FIRST  STEP 

My  bill  is  a  modest  first  step  that 
will  help  preserve  FSLIC  and  FDIC  in- 
surance funds  and  keep  banking  and 
thrift  costs  down.  This  bill  will  not 
cure  this  Nation's  deposit  insurance 
crisis  by  itself,  but  it  will  provide  a 
constructive  first  step  in  returning  sta- 
bility to  our  banking  and  thrift  indus- 
tries. 

The  problem  with  the  thrift  indus- 
try. Mr.  President,  goes  back  to  de- 
regulation. It  was  the  death  knell  for 
the  S&L's. 

The  S&L's  were  chartered  to  provide 
long-term,  cheap  mortgage  rates.  Sud- 
dently  we  deregulate  and  they  had  to 
go  out  and  complete  for  their  deposits. 
As  a  consequence,  they  could  not 
change  their  long-term  interest  rates 
and,  basically,  the  squeeze  was  on. 

Mr.  President,  I  ask  that  this  body 
support  my  bill.  It  will  enhance  the  se- 
curity of  our  Federal  deposit  insurance 
system  and  bring  us  closer  to  the  basic 
free  market  principles  that  encourage 
the  flow  of  capital  to  institutions  that 
inspire  investor  confidence. 


By  Mr.  GLENN  (for  himself.  Mr. 
Pryor,  and  Mr.  Riegle): 
S.  399.  A  bill  to  amend  the  Library 
Services  and  Construction  Act  to  au- 
thorize the  Secretary  of  Education  to 
establish  a  program  to  make  grants  to 
local  public  libraries  to  establish  dem- 
onstration projects  using  older  adult 
volunteers  to  provide  intergenera- 
tional  library  literacy  programs  to 
children  during  afterschool  hours,  and 
for  other  purposes:  to  the  Committee 
on  Labor  and  Human  Resources. 

INTERGENERATIONAL  LIBRARY  LITERACY  ACT 

•  Mr.  GLENN.  Mr.  President,  today, 
along  with  my  colleagues.  Senator 
Pryor  and  Senator  Riegle,  I  rise  to  in- 
troduce S.  399,  the  Intergenerational 
Library  Literacy  Act.  An  identical  bill 
is  being  introduced  in  the  House  of 
Representatives  by  Congresswomen 
Olympia  J.  Snowe.  The  purpose  of  our 
legislation  is  to  assist  libraries  faced 


with  growing  numbers  of  latchkey 
children  who  are  being  left  unattend- 
ed by  working  parents  who  cannot 
afford  or  cannot  find  adequate  day 
care. 

We  have  heard  a  great  deal  about 
latchkey  children— children  who 
return  to  empty  homes  after  school. 
More  recently,  we  have  learned  of  the 
growing  number  of  library  latchkey 
children— children  who  regularly 
spend  their  afterschool  hours  in  public 
libraries.  A  1988  study  by  the  Ameri- 
can Library  Association  indicates  that 
one  of  the  most  rapidly  developing 
public  library  issues  is  what  to  do 
about  library  latchkey  children.  Al- 
though libraries  are  committed  to 
serving  the  needs  of  children,  they  are 
not  prepared  to  deal  with  the  great 
niunbers  of  unsupervised  children 
who.  on  a  regular  basis,  are  spending 
extended  time  in  libraries  as  a  means 
of  afterschool  day  care. 

The  Intergenerational  Library  Liter- 
acy Act  amends  the  Library  Services 
and  Construction  Act  by  authorizing  a 
demonstration  project  that  allows  li- 
braries to  apply  for  title  VI  literacy 
program  grants  to  develop  programs 
using  older  volunteers  to  provide  after- 
school  literacy  and  reading  skills  pro- 
grams for  latchkey  children.  Further, 
it  amends  the  Domestic  Volunteer 
Service  Act  by  establishing  intergener- 
ational library  literacy  programs  as 
Programs  of  National  Significance, 
thus  permitting  the  Retired  Senior 
Volunteer  Program  [RSVP]  to  target 
its  efforts  toward  these  programs  and 
to  establish  a  group  of  volunteers  for 
use  in  libraries.  Funding  would  come 
from  the  existing  moneys  set  aside  for 
title  VI  literacy  programs.  No  new 
funds  would  be  authorized  by  passage 
of  this  legislation. 

Members  of  our  growing  elderly  pop- 
ulation have  a  great  deal  to  contribute 
to  our  society,  and  I  can  think  of  no 
better  way  to  put  their  talents  to  use 
than  by  helping  our  Nation's  children. 
Using  older  volunteers,  such  as  partici- 
pants in  the  Retired  Senior  Volunteer 
Program  [RSVP],  to  provide  literacy 
and  other  programs  for  children  bene- 
fits all  of  us.  It  provides  a  meaningful 
way  for  older  Americans  to  share  their 
talents,  it  greatly  benefits  the  children 
who  receive  both  assistance  in  develop- 
ing reading  skills  and  special  attention 
from  an  older  adult,  it  helps  the  staffs 
of  public  libraries  who  are  taking  time 
from  their  other  duties  to  supervise 
latchkey  children,  and  it  is  addressing 
our  Nation's  growing  need  for  day  care 
given  the  increasing  number  of  women 
who  are  working. 

I  urge  my  colleagues  to  join  me  in 
working  for  congressional  passage  of 
the  Intergenerational  Library  Literacy 
Act. 

Mr.  President.  I  request  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  this  point. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  399 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Intergenera- 
tional Library  Literacy  Act". 

SEC  2.  INTERGENERATIONAL  LIBRARY  LITERACY 
DEMONSTRATION  GRANTS. 

Title  VI  of  the  Library  Services  and  Con- 
struction Act  (20  U.S.C.  375)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"INTERGENERATIONAL  LIBRARY  LITERACY 
DEMONSTRATION  GRANTS 

"Sec.  602.  (a)  Grant  Program.— 
"(1)  In  General.— The  Secretary  may 
make  grants  to  local  public  libraries  to  es- 
tablish demonstration  projects  to  provide 
intergenerational  library  literacy  programs 
for  school  children  during  afterschool 
hours. 

"(2)    IjIMITATION    on    amount    of    GRANT.— 

The  aggregate  amount  of  grants  under  this 
section  to  a  local  public  library  may  not 
exceed  $40,000. 

"(3)  Ineligibility  of  libraries  receiving 
GRANTS  UMDER  SECTION  601.— The  Secretary 
may  not  make  a  grant  to  a  local  public  li- 
brary under  this  section  in  any  fiscal  year  in 
which  the  library  has  received  a  grant 
under  section  601. 

"(b)  REQUiRE»na»TS  or  Demonstration 
Projects.— Each  local  public  library  thai  re 
ceives  a  grant  under  this  section  shall  estab- 
lish a  demonstration  project  as  follows: 

■(1)  New  PROGRAMS.-The  local  public  li 
brary  shall  use  funds  from  a  grant  made 
under  this  section  only  to  establish  and  ad- 
minister new  intergenerational  libraiy  liter- 
acy programs  and  may  not  use  the  funds  to 
assist  or  expand  similar  ongoing  programs 
relating  to  literacy. 

"(2)  Multiple  locations.— The  Ir.cal 
public  library  shall,  to  the  extent  possible, 
provide  intergenerational  librarj'  literacy 
programs  In  a  variety  of  locations  through- 
out the  area  serv'ed  by  the  library. 

"(3)  Afterschool  hours.— The  local 
public  library  shall  provide  intergenera- 
tional library  literacy  programs  only  during 
afterschool  hours. 

"(4)  Older  adult  volunteers.— In  the  pro- 
vision of  Intergenerational  library  literacy 
programs,  the  local  public  library  shall  uti- 
lize older  adult  volunteers  and  older  adult 
volunteer  programs  and  may  utilize  other 
community  volunteer  resources. 

"(5)  Older  adult  role  models.— In  the 
provision  of  intergenerational  library  liter- 
acy programs,  the  local  public  library  shall 
emphasize  and  provide  examples  of  positive 
older  adult  role  models  (by  example  and 
through  the  provision  of  information)  for 
the  participating  children. 

"(6)  I-YEAR  duration— The  local  public  li- 
brary shall  design  and  organize  the  demon- 
stration project  so  that  any  funds  received 
irom  any  grant  under  this  section  are  ex- 
pended not  later  than  the  expiration  of  the 
1-year  period  beginning  on  the  date  that  the 
library  first  receives  funds  from  a  grant 
under  this  section. 

"(7)  Evaluation  and  report.— The  local 
public  library  shall  conduct  an  evaluation 
regarding  the  demonstration  project  estab- 
lished pursuant  to  a  grant  under  this  sec- 
tion and  the  effect  of  the  Intergenerational 
library  literacy  programs  on  the  participat- 
ing children,  and  shall  submit  to  the  Secre- 
tary, not  later  than  18  months  after  the  li- 


brary first  receives  funds  from  a  grant 
under  this  section,  a  report  regarding  the 
evaluation. 

"(c)  Application  and  Selection  of  Grakt 
Recipients.— 

"(1)  Application.— To  receive  a  grant 
under  this  section,  a  local  public  library 
shall  submit  an  application  as  the  Secretary 
may  require,  which  shall  Include  the  follow- 
ing: 

"(A)  Certification  of  fthjillment  of  re- 
quirements OF  demonstration  project.- 
Certification  that  the  local  public  library 
will  fulfill  the  requirements  of  subsection 
(b). 

•(B)  Description  of  programs.— A  de- 
scription of  the  Intergenerational  library  lit- 
eracy programs  to  be  established  and  ad- 
ministered under  the  demonstration  project. 

"(C)  Demonstration  or  need.— A  state- 
ment demonstrating  the  presence  in  the 
area  served  by  the  local  public  library  of  un- 
supervised school  children  who  could  bene- 
fit from  a  literacy  program  and  interaction 
with  older  adults. 

"(2)  Selection.— 

"(A)  In  general— The  Secretary  shall 
select  local  public  libraries  to  receive  grants 
under  this  section  from  libraries  that  have 
applied  under  paragraph  (1).  and  may  select 
only  libraries  that  meet  thi  criteria  for  se- 
lection established  under  subparagraph  (B). 

"(B)  CRITERIA  FOR  SELECTION.— 

"(i)  Establishment. -The  Secretary  shall 
establish  criteria  for  the  selection  of  local 
public  libraries  to  receive  grants  under  this 
section. 

"(ii)    Preference    for    libraries    using 

GRANTS     TO     ESTABLISH     ONGOING     PROGRAMS.- 

The  criteria  established  under  clause  (1) 
shall  require  that,  in  making  granu  unde' 
this  section,  the  Secretary  shall  give  prefer- 
ence to  any  local  public  library  that  m- 
cludes  In  the  application  under  paragraph 
'Da  plan  for  the  continued  operation  of  the 
intergenerational  library  literacy  programs 
after  the  time  at  which  the  funds  received 
by  the  library  from  grants  under  this  sec- 
tion have  been  expended. 

"(d)  Reports.— Not  later  than  the  expira- 
tion of  the  3-year  period  beginning  on  the 
date  that  the  Secretary  shall  submit  to  the 
Congress  a  report  setting  forth  the  findings 
and  conclusions  of  the  Secretary  regarding 
the  demonstration  projects  established  wiih 
grants  made  under  this  section.  The  report 
shall  include  any  recommendations  of  the 
Secretary  regarding  the  establishment  of  a 
permanent  program  to  develop  intergenera- 
tional library  literacy  programs  in  local 
public  libraries. 

"(e)  Definitions.— For  purposes  of  this 
section: 

"(1)  Demonstration  project.— The  term 
'demonstration  project'  means  a  project  es- 
tablished and  administered  by  a  local  public 
library  under  subsection  (b)  that  consists  of 
intergenerational  library  literacy  programs. 

"(2)  Intergenerational  library  literacy 
PROGRAM.— The  term  'intergenerational  li- 
brary literacy  progam'  means  a  program 
using  older  adults  to  increase  literacy,  im- 
prove reading  skills,  or  encourage  reading 
for  unsupervised  school  children,  estab- 
lished under  subsection  (b). 

"(3)  Older  audlt.— The  term  older  adult' 
means  any  Individual  who  is  60  years  of  age 
or  older. 

"(4)  School  children.— The  term  school 
children'  means  children  who  are  of  the 
ages  appropriate  for  or  attend  school  in  a 
grade  not  higher  than  12. 

"(f)  Regulations.— The  Secretary  shall 
issue  any  regulations  necessary  to  carry  out 
this  section.". 
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SEC.  3.  AMENDMENTS  TO  STATE  AND  LOCAL  LI- 
BRARY GRANTS  PROGRAM. 

(a)  Ineligibility  of  Local  Public  Librar- 
ies Receiving  Grants  Under  Section  602.— 
Section  601  of  the  Library  Services  and  Con- 
struction Act  (20  U.S.C.  375)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(f)  The  Secretary  may  not  make  a  grant 
to  a  local  public  library  under  this  section  In 
any  fiscal  year  in  which  the  library  has  re- 
ceived a  grant  under  section  602.". 

(b)  Conforming  Amendments.— Section 
601  of  the  Library  Services  and  Construc- 
tion Act  (20  U.S.C.  375)  Is  amended— 

(1)  by  striking  "title"  each  place  it  appears 
and  inserting  "section";  and 

(2)  In  subsection  (c).  by  Inserting  "under 
this  section"  after  ""libraries". 

SEC.  4.  PROGRAMS  OF  NATIONAL  SIGNIFICANCE 
TNDER  RETIRED  SENIOR  VOLIIN- 
TEERS  PROGRAM. 

(a)  In  General.— Part  A  of  title  n  of  the 
Domestic  Volunteer  Service  Act  of  1973  (42 
U.S.C.  5001  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"PROGRAMS  OF  NATIONAL  SIGNIFICANCE 

"Sec  202.  In  making  grants  under  section 
201  and  determining  the  amount  of  the 
grants,  the  Director  shall  give  priority  to 
programs  of  national  significance,  such  as 
volunteer  programs  in  libraries  during  after- 
school  he  urs  to  provide  Uteracy  and  reading 
,sl;ills  training  for  children  whose  parents 
are  not  at  h'jine  during  afterschool  hours.". 

(b)  Conforming  Amendment.— The  table 
of  contents  in  the  1st  section  of  the  Domes- 
tic Volunteer  Services  Act  of  1973  (42  U.S.C. 
4950  prec. )  is  amended  by  Inserting  after  the 
item  relating  to  section  201  the  following 
new  item: 

■Ser.    202.    Programs    of    national    signifi- 
cance.".* 

By  Mr.  PRYOR  (for  himself,  Mr. 
Reid.  and  Mr.  Boren): 

S.  400.  A  bill  to  require  that  all 
amounts  saved  as  a  result  of  Federal 
Government  contracting  pursuant  to 
Office  of  Management  and  Budget 
Circular  A-76  be  returned  to  the 
Treasury,  that  manpower  savings  re- 
sulting from  such  contracting  be  made 
permanent,  and  that  employees  of  an 
executive  agency  be  consulted  before 
contracting  determinations  by  the 
head  of  that  executive  agency  are 
made  pursuant  to  that  circular;  to  the 
Committee  on  Governmental  Affairs. 

commercial  activities  contracting  act 
•  Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  introduce  the  Commercial  Ac- 
tivities Contracting  Act  of  1989  on 
behalf  of  myself  and  Senators  Reid 
and  BoREN. 

Our  bill  would  return  all  cost  savings 
resulting  from  A-76  contracting  out  to 
the  Treasury,  to  be  applied  to  reduce 
the  budget  deficit.  Circular  A-76  was 
issued  by  the  Office  of  Management 
and  Budget  [OMB]  to  increase  the 
contracting  out  of  Government  activi- 
ties. 

Let  me  state,  from  the  start,  this  leg- 
islation is  not  intended  to  reduce  or 
eliminate  contracting  out.  The  bill 
makes  no  judgment  as  to  whether  the 
push  to  contract  out  should  be  limited 
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or  expanded.  The  Bush  administration 
would  be  free  to  continue  the  con- 
tracting out  efforts  of  the  previous  ad- 
ministration, or  to  come  up  with  a  new 
approach. 

Our  intent  is  to  find  ways  to  harness 
the  savings  generated  from  the  proc- 
ess and  put  those  savings  to  work  re- 
ducing the  Federal  deficit.  That,  un- 
fortunately, is  not  what  we  are  seeing 
today. 

According  to  the  Congressional 
Budget  Office  and  the  President's 
Office  of  Management  and  Budget, 
millions  and  perhaps  billions  of  dollars 
have  been  saved  in  recent  years  by 
contracting  out  over  $36  billion  of 
Government  activities  to  the  private 
sector. 

Most  Americans  and,  I  dare  say, 
most  Senators,  reasonably  assume 
these  savings  go  directly  back  to  the 
Treasury.  That  makes  sense.  But  be- 
cause of  a  loophole— the  size  of  a  Swiss 
bank  account— that  is  not  the  current 
practice. 

A  more  likely  scenario  is  this:  An 
agency  is  told  to  cut  costs  by  allowing 
the  private  sector  to  compete  for  one 
of  its  operations.  A  private  bidder  who 
says  he  can  do  the  job  for  less  wins  the 
contract.  The  agency  reports  that  it 
has  saved  the  taxpayers  i  dollars.  This 
good  government  story  then  sours  be- 
cause the  reported  savings  disappear 
into  the  agency's  coffers,  as  kind  of  a 
slush  to  be  reallocated  as  the  agency 
pleases. 

Thus,  a  penny  saved  by  contracting 
out  is  not  a  penny  saved  at  all.  it  is  a 
penny  spent  elsewhere  on  favorite 
projects;  a  project  Congress  may  have 
considered  and  rejected. 

One  of  the  advantages  I  hope  will 
result  from  our  legislation  is  that  the 
Government  will  keep  better  tabs  on 
contractors.  An  agency  forced  to 
return  contractor  savings  to  the  Treas- 
ury will  make  very  sure  the  contractor 
delivers  on  its  promise.  We  will  be 
better  able  to  ensure  that  we  get  the 
best  deal  for  the  taxpayer  and  that  we 
are  not  just  contracting  out  in  order  to 
meet  some  arbitrary  goal  set  by  OMB. 
Contracting  out  should  have  as  its  No. 
1  goal  saving  money,  not  just  the 
hiring  of  more  consultants  and  con- 
tractors. 

Finally,  the  bill  will  require  the  sub- 
mission of  actual  figures  on  the 
amount  of  money  saved  by  contracting 
out,  rather  than  numbers  that  are 
cooked  up  to  make  the  process  look 
good. 

Mr.  President,  the  Subcommittee  on 
Federal  Services,  Post  Office  and  Civil 
Service,  which  I  chair,  held  hearings 
on  this  legislation  in  the  last  Congress. 

We  heard  from  employee  represent- 
atives who  vividly  outlined  situations 
that  did  not,  in  our  view,  fully  meet 
the  cost  and  efficiency  goals  of  the  A- 
76  contracting  out  policy.  The  subcom- 
mittee heard  from  Members  of  Con- 


gress who  reported  on  contracting  out 
actions  in  their  States  which  went  bad. 

We  also  heard  from  OMB,  which  is 
responsible  for  the  implementation  of 
the  circular,  and  the  Department  of 
Defense,  which  performs  a  majority  of 
the  contracting  out  activity  of  the 
Federal  Government. 

Everyone  is  agreed  that,  given  the 
urgency  of  the  need  to  get  the  Federal 
budget  deficit  under  control,  it  is  cru- 
cial the  A-76  program  be  run  effective- 
ly. We  agree  that  contracting  out, 
when  done  properly,  can  save  the  Gov- 
ernment money  and  increase  efficien- 
cy. However,  many  of  us  are  concerned 
by  cases,  such  as  the  ones  this  subcom- 
mittee heard  about  in  the  last  Con- 
gress, which  indicate  the  government 
is  actually  wasting  money  by  poorly 
administering  the  contracting  out 
process. 

Mr.  President,  I  should  also  note 
that  the  Congress  reformed  one  part 
of  the  A-76  process  last  year  with  an 
amendment  to  the  Federal  Employees' 
Retirement  System  Act  of  1986.  That 
aunendment  will  require  both  contrac- 
tors and  Federal  employees  to  include 
all  retirement  costs  in  contract  bids  to 
reflect  actual  costs.  The  change  was 
suggested  by  OMB  and  seconded  by 
the  General  Accounting  Office 
[GAO].  I  am  hopeful  this  has  helped 
to  level  the  playing  field  and  increase 
the  likelihood  that  we  will  save,  not 
waste,  taxpayer  dollars. 

The  bill  we  are  introducing  today 
makes  a  far  more  fundamental  im- 
provement in  the  contracting  out 
system.  We  require  savings  generated 
by  contracting  out  to  be  identified  and 
returned  to  the  Treasury  for  deficit  re- 
duction. 

Mr.  President,  I  will  finish  by  noting 
that  witnesses  from  the  contractor  in- 
dustry testifying  before  the  subcom- 
mittee in  the  100th  Congress  suggest- 
ed that  this  proposal  might  have  a 
downside.  While  they  generally  sup- 
ported the  legislation,  they  suggested 
that  allowing  an  agency  to  retain  some 
of  the  contracting  out  savings  would 
provide  a  necessary  incentive  to  the 
agencies  to  explore  contracting  out  op- 
portunities. Eliminating  the  incentive, 
they  theorize,  might  have  the  unin- 
tended effect  of  slowing  down  con- 
tracting out. 

While  it  disturbs  me  to  think  that 
agencies  need  what  some  might  call  a 
payoff  in  order  to  save  tax  dollars,  this 
is  an  issue  that  will  receive  further 
consideration  in  the  subcommittee. 

Mr.  President,  it  is  not  the  intent  of 
this  legislation  to  kill  the  A-76  pro- 
gram. The  intention  is  to  improve  the 
process  to  ensure  that  expected  sav- 
ings become  actual  savings  and  that 
the  quality  of  our  Government  is  en- 
hanced and  not  diminished. 

Mr.  President,  I  ask  that  the  text  of 
the  bill  and  a  section-by-section  analy- 
sis of  the  bill  be  placed  in  the  Record 
following  my  statement. 


S.  400 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Commercial 
Activities  Contracting  Act  of  1989". 

SEC.  2.  ACCOUNTING  FOR  SAVINGS  RESULTING 
FROM  FEDERAL  GOVERNMENT  CON- 
TRACTING UNDER  OMB  CIRCULAR  A- 

76. 

(a)  Savings  To  Be  Returned  to  the 
Treasury.— (1)  Not  more  than  60  days  after 
the  begimiing  of  each  fiscal  year,  the  head 
of  each  executive  agency  shall  pay  into  the 
General  F\ind  of  the  Treasury  the  amount 
determined  under  paragraph  (2). 

(2)  At  the  beginning  of  each  fiscal  year, 
the  head  of  each  executive  agency  shall  de- 
termine the  total  amount  saved  by  that  ex- 
ecutive agency  as  a  result  of  converting 
during  the  preceding  fiscal  year  to  contrac- 
tor performance  any  commercial  activity 
which,  during  the  preceding  fiscal  year— 

(A)  was  previously  performed  by  civilian 
employees  of  that  executive  agency:  or 

(B)  was  previously  performed  for  or  on 
behalf  of  that  executive  agency  by  members 
of  the  uniformed  services. 

(b)  Civilian  Employee  Savings.— (1) 
Whenever  an  executive  agency'  converts  to 
contractor  performance  any  commercial  ac- 
tivity, the  total  number  of  civilian  employ- 
ees authorized  for  that  executive  agency  in 
the  fiscal  year  in  which  the  conversion 
takes  place  shall  be  reduced  by  the  number 
of  civilian  employees  of  that  executive 
agency  required  to  perform  that  commercial 
activity  on  a  full-time  basis  (including  the 
full-time  equivalent  of  the  number  of  civil- 
ian employees  of  that  executive  agency  re- 
quired to  perform  such  activity  on  less  than 
a  full-time  basis). 

(2)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  after  consulting  with  the 
head  of  the  executive  agency  concerned, 
shall  determine  the  amount  of  any  reduc- 
tion in  the  authorized  number  of  civilian 
employees  of  that  executive  agency  pursu- 
ant to  paragraph  ( 1 ). 

(c)  Uniformed  Services  End  Strengths.— 
(1)  Whenever  an  executive  agency  converts 
to  contractor  performance  any  commercial 
activity  previously  performed  for  or  on 
behalf  of  that  executive  agency  by  members 
of  a  uniformed  service,  the  end  strength  au- 
thorized for  that  uniformed  service  at  the 
end  of  the  fiscal  year  in  which  the  conver- 
sion takes  place  shall  be  reduced  by  the 
number  of  members  of  that  uniformed  serv- 
ice required  to  perform  that  commercial  ac- 
tivity on  a  full-time  basis  (including  the  full- 
time  equivalent  of  the  number  of  members 
of  that  uniformed  service  required  to  per- 
form such  activity  on  less  than  a  full-time 
basis). 

(2)  The  Secretary  concerned  shall  deter- 
mine the  amount  of  any  reduction  in  the 
authorized  end  strength  of  a  uniformed 
service  pursuant  to  paragraph  ( 1 ). 

SEC.  3.  PARTICIPATION  OF  FEDERAL  EMPLOYEES 
IN  DETERMINATIONS  UNDER  OMB  A- 

76. 

(a)  In  General.— Each  officer  or  employee 
of  an  executive  agency  responsible  for  deter- 
mining under  Office  of  Management  and 
Budget  Circular  A-76  whether  to  convert  to 
contractor  performance  any  commercial  ac- 
tivity of  that  executive  agency— 

(1)  shall,  at  least  monthly  during  the  de- 
velopment and  preparation  of  the  perform- 
ance work  statement  and  the  management 
efficiency  study  used  in  making  that  deter- 


mination, consult  with  civilian  employees  of 
the  executive  agency  who  will  be  affected 
by  that  determination  and  consider  the 
views  of  such  employees  on  the  develop- 
ment and  preparation  of  that  statement  and 
that  study;  and 

(2)  may  consult  with  such  employees  on 
other  matters  relating  to  that  determina- 
tion. 

(b)  CONSULTATION  PROCEDURES.— ( 1 )  In  the 

case  of  employees  of  an  executive  agency 
represented  by  a  labor  organization  accord- 
ed exclusive  recognition  under  section  7111 
of  title  5,  United  States  Code,  consultation 
with  representatives  of  that  labor  organiza- 
tion shall  satisfy  the  consultation  require- 
ment in  subsection  (a). 

(2)  In  the  case  of  employees  of  an  execu- 
tive agency  other  than  employees  referred 
to  in  paragraph  (1),  consultation  with  ap- 
propriate representatives  of  those  employ- 
ees shall  satisfy  the  consultation  require- 
ment in  subsection  (a). 

(c)  Regulations.— The  Administrator  of 
the  Office  of  Federal  Procurement  Policy 
shall  issue  regulations  to  carry  out  this  sec- 
tion. The  regulations  shall  include  provi- 
sions for  the  selection  or  designation  of  ap- 
propriate representatives  of  employees  re- 
ferred to  in  subsection  (b)(2)  for  purposes  of 
consultation  required  by  subsection  (a). 

SEC.  4.  DEFINITIONS. 

In  this  Act: 

(1)  The  term  "executive  agency"  hat,  the 
same  meaning  as  is  provided  in  section  4  of 
the  Office  of  Federal  Procurement  Policy 
Act(41U.S.C.  403). 

(2>  The  term  "Secretary  concerned"  has 
the  same  meaning  as  is  provided  in  section 
101  of  title  37.  United  States  Code. 

(3)  The  term  "uniformed  service"  means 
any  of  the  uniformed  services  named  in  sec- 
tion 101  of  title  37.  United  States  Cod°. 

Commercial  Activities  Co!«tracting  Act  of 
1989  (CACAL)— Section-by-Section  Anal- 
ysis 

section  1.  short  title 
Provides  that  the  bill  shall  be  referred  to 

as  "Commercial  Activities  Contracting  Act 

of  1989"  legislation. 
The  acronym  to  identify  this  bill  will  be 

"CACAL." 

SECTION  2.  ACCOUNTING  FOR  SAVINGS  RESULT- 
ING FROM  FEDERAL  GOVERNMENT  CONTRACT- 
ING UNDER  OMB  CIRCULAR  A-76 

Requires  that  all  money  savings  as  a 
result  of  OMB  A/76  actions  be  returned  to 
the  Treasury.  Also,  any  manpower  positions 
saved  will  result  in  equivalent  federal  civil- 
ian and  uniformed  employee  end  strength 
reductions. 

Some  executive  agencies  do  not  turn  back 
any  money  or  manning  positions  saved  after 
an  A-76  action.  Over  the  last  five  years, 
these  contracting-out  savings  have  amount- 
ed to  over  $500  million.  Multiplying  the 
yearly  manpower  savings  (since  a  savings  In 
manning  Is  also  a  savings  in  the  out  years) 
the  actual  projected  savings  would  be  closer 
to  $1.5  billion.  The  President's  budget  has 
never  identified  these  additional  dollars 
available  for  his  agencies'  use.  This  bill,  by 
now  requiring  the  monies  and  manning  posi- 
tions be  returned,  never  technically  affects 
the  President's  budget.  Additionally,  a  loop- 
hole the  executive  branch  has  been  using  to 
avoid  meeting  Congresslonally  Imposed  caps 
on  manning  will  be  eliminated. 

SECTION  3.  PARTICIPATION  OF  FEDERAL  EMPLOY- 
EES IN  DETERMINATIONS  UNDER  OMB  A-76 

Employee  participation  In  creating  the 
government  bid  in  any  proposed  contract- 


ing-out action  Is  mandated.  Employees  are 
placed  in  a  position  to  ensure  the  govern- 
ment's bid  Is  the  most  cost-efficient  and 
therefore,  the  most  competitive  that  gov- 
ernment can  create. 

OMB  Circular  A-76  allows  minimal  em- 
ployee participation  In  the  creation  of  the 
government's  bid.  However,  as  A-76  Is  cur- 
rently applied,  employees  are  realistically 
excluded  from  the  process  of  creating  the 
most  efficient  organization  to  compete  with 
the  contractors'  bids.  Government  manage- 
ment often  uses  A-76  actions  to  fill  their 
manning  shortfalls  rather  than  to  try  to 
create  an  efficient  organization.  They  have 
no  natural  "advocacy",  as  industry  does,  to 
design  a  bid  that  will  be  the  lowest  and  win. 
However,  employees  are  "natural"  advocates 
of  a  low  and  competitive  bid.  Their  motiva- 
tions are  similar  to  contractors,  since  both 
are  competing  for  their  jobs.  The  bill,  as 
written.  Includes  employees  In  the  process 
as  far  as  possible  without  Interfering  with 
the  strict  rules  of  federal  procurement. 

SECrriON  4.  DEFINITIONS 

"Executive  agency",  "secretary  con- 
cerned" and  "uniformed  service"  are  de- 
fined In  common  legal  terms.* 


By  Mr.  HOLLINGS: 
S.  401.  A  bill  to  exclude  the  Social 
Security  trust  funds  from  the  deficit 
calculation  and  to  extend  the  target 
date  for  Gramm-Rudman-HoUings 
until  fiscal  year  1997:  to  the  Commit- 
tees on  the  Budget  and  Governmental 
Affairs  jointly,  pursuant  to  the  order 
of  August  4.  1977. 

SOCIAL  SECURITY  TRUST  FUND  S'-NCTfTY  ACT 

•  Mr.  HOLLINGS.  Mr.  President,  I 
rise  to  Introduce  the  Social  Security 
Preservation  Act,  a  simple  measure 
with  an  all  important  public  purpose: 
To  preserve  the  integrity  of  the  Social 
Security  trust  fund  by  taking  it  off 
budget  for  purposes  of  Gramm- 
Rudman-HoUings  deficit  calculations. 
In  other  words,  this  bill  seeks  to  erect 
a  Chinese  wall  to  separate  the  Social 
Security  surpluses  from  the  day-to-day 
operating  budget  of  the  U.S.  Govern- 
ment. 

Mr.  President,  the  Congressional 
Budget  Office  recently  told  us  that 
the  1990  deficit  will  be  $146  billion.  Of 
course,  CBO  knows  full  well  that  the 
real  deficit  will  be  closer  to  $300  bil- 
lion. The  reality  is  that,  in  keeping 
with  the  monkeyshine  budget  prac- 
tices of  recent  years,  we  will  lop  off 
some  $135  billion  of  that  nearly  $300 
billion  total  by  ransacking  the  various 
Government  trust  funds  to  meet  our 
current  operating  expenses. 

The  plundering  of  the  Social  Securi- 
ty trust  fund  is  the  most  egregious  ex- 
ample of  this  officially  sanctioned 
ripoff.  Good  Americans  are  under  the 
illusion  that  the  hefty  new  Social  Se- 
curity payroll  taxes  they  have  paid 
since  1984  are  being  safely  tucked 
away  in  a  sacrosanct  Social  Security 
trust  fund.  The  idea  is  that  today's 
huge  surpluses  are  to  be  set  aside  to 
pay  for  the  baby  boomers'  retirement 
in  the  21st  century.  Well,  look  again. 
Washington's  dirty  little  secret  is  that 
the  Social  Security  trust  fund  surplus- 


es are  being  siphoned  off  today  to 
mask  the  true  scale  of  the  Federal 
budget  deficit.  This  year  alone  we  will 
take  $68  billion  from  the  Social  Securi- 
ty trust  fund  in  order  to  meet  current 
operating  expenses  of  the  Govern- 
ment. 

All  that  remains  in  the  ironically 
named  "^rust  funds"  are  bookkeeping 
entries  saying  that  the  Treasury  owes 
the  fund  x  billion  dollars.  The  sheriff 
who  tries  to  collect  on  those  debts  in 
the  year  2025  is  truly  going  to  have  his 
work  cut  out  for  him. 

In  other  words,  Mr.  President,  we 
take  the  Social  Security  surplus  each 
year,  spend  it  on  the  deficit,  and  put 
an  lOU  in  the  Social  Security  tnist 
fund.  In  later  years  when  those  lOU's 
are  needed,  the  Government  will  have 
a  simple  choice:  We  will  have  to  raise 
taxes  drastically  on  working  Ameri- 
cans—who will  represent  a  shrinking 
percentage  of  our  population  in  the 
next  century— in  order  to  repay  the 
lOU's.  Or  we  will  have  to  drastically 
slash  Social  Security  benefits  for  those 
future  recipients. 

Mr.  President,  either  way,  this  is  a 
gross  breach  of  faith  with  the  Ameri- 
can people.  The  time  has  come  to  put 
Social  Security  truly  in  trust  and  to- 
tally off  budget.  We  must  stop  playing 
budget  games  with  the  American 
people. 

Mr.  President,  I  ask  unanimous  con- 
sent thai  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  401 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  may  be  cited  as  the 
"Social  Security  Trust  Fund  Sanctity  Act ". 

SECTION  2.  EXCLUSION  OF  RECEIPTS  AND  DIS- 
BIRSEMENTS  OF  SOCIAL  SECURITY 
TRUST  FUNDS  WHEN  CALCULATING 
MAXIMUM  DEFICIT  AMOUNTS. 

(a)  Definition  of  Deficit.— (1)  The 
second  sentence  of  paragraph  (6)  of  section 
3  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  (2  U.S.C. 
622(6))  is  repealed. 

(2)  Section  275(b)(2)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (2  U.S.C.  901  note)  Is  amended  by 
striking  out  "and  the  second  sentence  of 
section  3(6)  of  such  Act  (as  added  by  section 
201(a)(1)  of  this  joint  resolution)". 

(b)  Social  Security  Act.— Subsection  (a) 
of  section  710  of  the  Social  Security  Act  Is 
amended  by  striking  "shall  not  be  Included 
In  the  totals  of  the  budget"  and  Inserting 
"shall  not  be  Included  In  the  budget  deficit 
or  any  other  totals  of  the  budget". 

(c)  Effective  Date.— The  amendmenU 
made  by  subsection  (a)  and  (b)  shall  apply 
with  respect  to  fiscal  years  beginning  after 
September  30,  1989. 

SECTION  3.  MAXIMUM  DEFICrr  AMOUNT. 

Section  3(7)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  is 
amended  to  read  as  follows: 

(7)  The  term  maximum  deficit  amount' 
means— 
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••;A)  with  respect  to  the  fiscal  year 
ning  October  1.  1985.  $171,900,000,000; 

"(B)  with  respect  to  the  fiscal  year 
ning  October  1.  1986.  $144,000,000,000; 

•■(C)  with  respect  to  the  fiscal  year 
ning  October  1.  1987.  $144,000,000,000; 

"(D)  with  respect  to  the  fiscal  year 
ning  October  1.  1988.  $136,000,000,000; 

■•(E)  with  respect  to  the  fiscal  year 
ning  October  1.  1989.  $168,000,000,000: 

"(F)  with  respect  to  the  fiscal  year 
ning  October  1.  1990.  $132,000,000,000; 

••(G)  with  respect  to  the  fiscal  year 
ning  October  1.  1991,  $96,000,000,000: 

••'H)  with  respect  to  the  fiscal  year 
ning  October  1.  1992.  $60,000,000,000: 

••(I)  with  respect  to  the  fiscal  year 
ning  October  1,  1993,  $24,000,000,000: 

••(J)  with  respect  to  the  fiscal  year 
ning  October  1.  1994.  $0,000,000,000: 

SEC.  4.  CONFORMING  CH.ANCES. 

la)  Detinition  op  Margin.— Section 
257(10)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  is  amend- 
ed by— 

(1)  striking  fiscal  year  1992'  and  insert- 
ing -fiscal  year  1994':  and 

(2>  striking  ■fiscal  year  1993"  and  insert- 
ing "fiscal  year  1995". 

(b)  Eptective  Date.— Section  275(b)  of  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  is  amended— 

(1)  in  paragraph  (1).  by  striking  •1993" 
and  inserting  •  1995";  and 

(2)  in  paragraph  (2),  by  striking  and  the 
second  sentence  of  section  3(6)  of  such  Act 
(as  added  by  section  201(a)(1)  of  this  joint 
resolution)". 
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By  Mr.  ADAMS  (for  himself  and 
Mr.  Gorton): 
S.  402.  A  bill  to  provide  for  the  set- 
tlement of  land  claims  of  the  Puyallup 
Tribe  of  Indians  in  the  State  of  Wash- 
ington, and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

PUYAIXDP  TRIBE  OF  INDIANS  SETTLEMENT  ACT 

•  Mr.  ADAMS.  Mr.  President.  I  am 
very  pleased  today  to  introduce  legisla- 
tion providing  for  the  settlement  of 
land  claims  of  the  Puyallup  Tribe  of 
Indians  in  the  State  of  Washington. 

This  legislation  authorizes  perform- 
ance of  the  Federal  role  outlined  in  an 
agreement  developed  last  summer. 
This  agreement,  between  the  Puyallup 
Tribe  of  Indians,  local  governments  in 
Pierce  County,  the  State  of  Washing- 
ton, the  United  States  of  America,  and 
certain  private  property  owners,  is  de- 
signed to  settle  outstanding  land 
claims  by  the  tribe.  This  settlement, 
which  amoimts  to  approximately  $161 
million,  has  been  accepted  by  the 
tribe,  the  local  governments  in  Pierce 
County,  and  the  private  property 
owners.  It  will  become  effective  once  it 
has  been  implemented  at  the  State 
and  Federal  level. 

The  Federal  role  in  this  settlement 
involves  several  functions.  One  major 
function  involves  taking  into  trust  for 
the  tribe  lands  acquired  through  this 
settlement  agreement.  Another  major 
function  involves  appropriating  the 
$77.5  million  that  makes  up  the  Feder- 
al share  of  this  settlement.  Let  me  ex- 
plain to  my  colleagues  why  Federal 


implementation  of  this  agreement  is 
so  important. 

This  settlement  resolves  longstand- 
ing tribal  claims  over  lands  in  and 
around  the  city  of  Tacoma,  the  Port  of 
Tacoma,  and  surrounding  areas  in 
Pierce  County.  The  current  state  of  af- 
fairs hurts  both  Indians  and  non-Indi- 
ans. The  Puyallup  Tribe  has  been  de- 
prived for  many  years  of  much  of 
their  land  base,  and  of  full  exercise  of 
their  treaty  fishing  rights.  This  is  a 
longstanding  injustice  that  must  be 
made  right. 

At  the  same  time,  uncertainty  over 
these  land  claims  has  created  hard- 
ships for  non-Indians.  Private  land- 
owners have  had  clouds  placed  on  the 
titles  to  their  land.  Corporations  and 
municipalities  have  been  uncertain 
about  the  impact  of  these  claims  on 
their  plans  for  the  future,  thus  curtail- 
ing economic  growth. 

This  settlement  marks  the  birth  of 
an  opportunity  for  Indians  and  non- 
Indians  to  work  together  for  the 
common  good  of  their  region.  That  is 
why  implementation  of  this  settle- 
ment is  so  important.  Without  imple- 
mentation, these  claims  will  be  re- 
solved in  court.  Regardless  of  who 
wins  and  who  loses  on  paper  in  that 
battle,  both  sides  will  pay  enormous 
and  unrecoverable  costs  during  that 
struggle. 

Instead,  we  can  contribute  through 
implementation  of  the  settlement  to 
the  economic  growth  of  the  entire 
community.  Just  as  the  current  situa- 
tion has  hurt  both  Indians  and  non-In- 
dians, this  settlement  promises  eco- 
nomic opportunity  for  everyone.  The 
Port  of  Tacoma  will  be  able  to  contin- 
ue its  amazingly  successful  develop- 
ment free  of  concerns  caused  by  legal 
claims  against  its  property.  Munici- 
palities like  the  city  of  Tacoma  can 
plan  for  the  economic  well-being  of  all 
citizens  in  an  atmosphere  free  of  legal 
uncertainty  and  animosity. 

As  for  the  Puyallup  Tribe,  this  set- 
tlement gives  the  tribe  resources  and 
economic  incentives  to  help  develop  a 
strong  and  viable  economic  base  for 
the  future.  This  settlement  will  enable 
the  tribe  to  enlarge  its  land  base  by 
placing  new  lands  in  trust  status.  It 
will  increase  opportunities  for  employ- 
ment for  tribal  members.  It  will  in- 
crease the  tribe's  abilities  to  provide 
health  and  social  service  to  its  mem- 
bers. Furthermore,  it  will  enhance  the 
tribe's  ability  to  play  a  vital  role  as  a 
strong  partner  in  the  overall  economic 
development  of  the  region  as  a  whole. 

Finally,  this  settlement  benefits  the 
community  as  a  whole  by  developing 
mechanisms  for  cooperation  between 
the  tribe  and  its  neighbors  on  a  gov- 
emment-to-government  basis.  As  the 
tribe  and  surrounding  communities 
grow  together,  cooperation  will  be  es- 
sential on  issues  such  as  land  use  mat- 
ters, environmental  concerns,  naviga- 
tion conflicts,  fisheries  management. 


and  flood  control.  Through  mecha- 
nisms established  by  this  agreement, 
the  cooperative  spirit  embodied  in  this 
settlement  will  become  an  enduring 
legacy  for  the  future. 

I  want  to  make  it  clear  that  this  is 
not  just  a  local  or  State  matter.  Under 
the  doctrine  of  the  trust  responsibil- 
ity, the  U.S.  Government  has  an  obli- 
gation to  assist  tribes  in  maintaining 
or  reclaiming  lands  or  rights  secured 
by  treaties  or  other  agreements  with 
United  States.  The  United  States 
bears  some  of  the  burden  of  responsi- 
bility for  the  unhappy  history  of  this 
issue,  and  the  divisions  that  have  been 
caused  in  the  community.  It  is  only 
proper  that  the  United  States  bear 
some  of  the  burden  of  helping  to  make 
things  whole. 

Finally.  Mr.  President,  I  must  com- 
mend two  of  my  colleagues  for  the  tre- 
mendous leadership  they  have  shown 
on  this  issue.  Both  Senator  Inouye. 
the  distinguished  chairman  of  the 
Senate  Select  Committee  on  Indian 
Affairs,  and  Congressman  Dicks,  my 
good  friend  from  Washington  State, 
have  put  their  hearts  and  souls  into 
helping  this  settlement  become  a  reali- 
ty. Without  them,  we  would  not  be 
where  we  are  today,  and  I  thank  both 
of  them  very  much. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  as  if  read 
in  full. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  402 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Puyallup 
Tribe  of  Indians  Settlement  Act  of  1989". 

SEC.  i.  CONGRESSIONAL  FINDINC.S  AND  Pi:RPf)SE. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that: 

(1)  It  is  the  policy  of  the  United  States,  in 
executing  the  Constitution  and  fulfilling  its 
trust  responsibility  to  Indian  tribes,  to  pro- 
mote tribal  self-determination  and  economic 
self-sufficiency  and  to  support  the  resolu- 
tion of  disputes  over  historical  claims 
through  settlements  mutually  agreed  to  by 
Indian  and  non-Indian  parties. 

(2)  Disputes  over  certain  land  claims  of 
the  Puyallup  Tribe  and  other  matters,  in- 
cluding— 

<A)  ownership  of  the  Commencement  Bay 
tidelands  and  areas  of  former  Puyallup  Riv- 
erbed. Treaty  Reservation,  or  intended  res- 
ervation boundaries. 

(B)  railroad  and  other  rights-of-way. 

(C)  control  of  fishfries  resource  and  habi- 
tat. 

(D)  jurisdiction  over  law  enforcement, 
environment,  navigation,  and  authority  and 
control  in  the  areas  of  land  use, 

(E)  business  regulation  and  zoning,  have 
resulted  in  difficult  community  relations 
and  negative  economic  impacts  affecting 
both  the  Tribe  and  non-Indian  parties. 

(3)  The  United  States  Government 
through  acts  of  omLssion  and  commission, 
and  through  inconsistent  policies,  contribut- 


ed significantly  to  the  historical  events  that 
have  led  to  the  disputed  claims  that  have 
preceded  the  present  settlement  between 
the  Puyallup  Tribe  of  Indians,  city  of 
Tacoma,  city  of  Fife,  city  of  Puyallup. 
Pierce  County,  Port  of  Tacoma,  State  of 
Washington,  and  certain  private  interests 
and  property  owners. 

(4)  Some  of  the  significant  historical 
events  that  led  to  the  present  circumstances 
include— 

(A)  the  negotiation  of  the  Treaty  of  Medi- 
cine Creek  in  December  1854,  by  the  Puyal- 
lup Indians  and  others,  ceded  most  of  their 
territories  but  reserved  certain  lands  and 
rights,  including  fishing  rights: 

(B)  the  Executive  Order  of  1857  creating 
the  Puyallup  Indian  Reservation; 

(C)  the  Executive  Order  of  1873.  clarifying 
and  extending  the  Puyallup  Reservation  in 
the  Washington  Territory: 

'D)  the  March  11.  1891  Report  of  the  Puy- 
allup Indian  Commission  on  allotments  and 
the  1896  report  by  a  second  Puyallup  Indian 
Commission  describing  the  problems  with 
sales  of  allotted  lands:  and 

<E)  the  1909  District  Court  for  Tacoma  de- 
cision of  United  States  of  America  against 
J.M.  Ashton  and  the  1910  Supreme  Court 
decision  of  United  States  of  America  against 
J.M.  Ashton. 

(5)  In  the  recent  history  of  these  affairs, 
certain  events  have  occurred  of  significance 
preceding  the  finalization  of  the  present 
agreement,  including— 

(A)  a  July  1981  United  States  district 
court  ruling.  Puyallup  Tribe  against  Port  of 
Tacoma.  affecting  the  former  riverbed: 

(B)  an  August  1983  decision  by  the  Ninth 
United  States  Circuit  Court  of  Appeals  up- 
holding the  1981  United  States  district 
ruling: 

(C)  the  beginning  of  negotiations  in 
August  1984  between  the  Puyallup  Tribe 
and  a  newly  formed  non-Indian  negotiating 
team,  leading  to  a  first  settlement  offer  to 
the  Tribe  on  March  1,  1985,  and  rejected  by 
the  Tribal  Council; 

(D)  a  new  settlement  offer  reached  in 
principle  by  all  parties  was  defeated  in  a 
vote  by  the  Tribal  membership  on  February 
8,  1986;  and 

(E)  new  negotiations  began  leading  to  the 
successful  development  of  a  settlement 
agreement,  approved  by  the  Puyallup  Tribal 
membership  on  August  27,  1988. 

(6)  It  Is  recognized  that  both  Indian  and 
non-Indian  parties  enter  into  this  settle- 
ment to  resolve  certain  problems  and  claims 
and  to  derive  certain  benefits: 

(A)  It  is  the  view  of  the  Puyallup  Tribe 
that  historical  injustices  have  been  imposed 
upon  its  members  through  actions  by  Feder- 
al, State,  local,  and  private  entities.  The 
Tribe  enters  into  the  settlement  not  as  a 
means  to  completely  redress  past  injustices, 
but  as  a  responsible  action  to  ensure  a  posi- 
tive future  for  its  members.  The  Tribe  fur- 
ther recognizes  that  the  economic  benefits 
that  are  provided  in  the  settlement,  includ- 
ing payments  to  its  members,  funds  to  ad- 
dress Tribal  human  needs,  funds  to  start 
business  enterprises  and  job  assistance,  and 
land  conveyances  will  enhance  the  prospects 
of  Tribal  economic  stability  and  self-suffi- 
ciency. It  is  further  recognized  by  the  Tribe 
that  jurisdiction  over  existing  and  future 
trust  lands,  the  ability  to  place  additional 
lands  into  trust,  and  the  retention  of  exist- 
ing treaty  rights  will  have  positive  impacts 
upon  the  future  of  its  members. 

(B)  It  is  the  view  of  the  non-Indian  parties 
that  historical  land  claims  and  disputes  car- 
ried to  the  present  day  have  been  injurious 


to  the  development  and  growth  of  the  af- 
fected communities  and  has  inhibited  busi- 
ness interests  and  the  creation  of  jobs  in  the 
area.  The  non-Indian  parties  further  assert 
that  land  and  jurisdictional  disputes  that 
are  subject  to  lengthy  litigation  cannot 
serve  the  interests  of  the  public  or  the 
future  of  the  community  and  believe  that  it 
is  best  for  all  parties  affected  to  take  actions 
to  remove  such  disputes  as  an  impediment 
to  future  success.  The  non-Indian  communi- 
ty believes  that  the  provisions  of  the  settle- 
ment, through  agreement,  cooperation,  and 
clarification  of  issues,  serve  to  enhance 
property  values,  stimulate  economic  invest- 
ment, promote  port  development,  pernit 
local  govemmenu  to  engage  in  long-term 
community  planning,  and  provide  a  prag- 
matic framework  for  the  pcjsitive  resolution 
of  future  conflicts. 

(7)  There  is  a  recognition  that  any  final 
resolution  of  pending  disputes  through  a 
process  of  litigation  would  take  many  years 
and  entail  great  expense  to  all  parties;  con- 
tinue economically  and  socially  damaging 
controversies:  prolong  uncertainty  as  to  the 
access,  ownership,  and  jurisdictional  status 
of  issues  in  (juestion;  and  seriously  impair 
long-term  economic  planning  and  develop- 
ment for  all  parties. 

(8)  To  advance  the  goals  of  Federal  Indian 
policy  and  to  fulfill  the  trust  responsibility 
of  the  United  States  to  the  community,  and 
to  advance  the  Federal  policy  of  interna- 
tional trade  and  economic  development,  and 
in  recognition  of  the  Federal  policy  of  set- 
tling these  conflicts  through  comprehensive 
settlement  agreements,  it  is  appropriate 
that  the  United  States  participate  in  the  im- 
plementation of  the  agreement  and  contrib- 
ute funds  for  such  purpose. 

(b)  Purpose.— Therefore,  it  is  the  purpose 
of  this  Act— 

(1)  to  approve,  ratify,  and  confirm  the 
agreement  entered  into  by  the  non-Indian 
settlement  parties  and  the  Puyallup  Tribe 
of  Indians. 

(2)  to  authorize  and  direct  the  Secretary 
to  execute  and  perform  such  agreement, 
and 

(3)  to  authorize  the  actions  and  appropria- 
tions necessary  for  the  United  States  to  ful- 
fill its  legal  and  trust  obligations  to  the 
community  as  provided  in  the  settlement 
agreement  and  this  Act. 

SEC.  3.  RESOLITION  OF  Pl'VALLUP  TRIBAL  LAND 
CLAIMS. 

(a)  Relinquishment.- In  accordance  with 
the  Settlement  Agreement  and  in  return  for 
the  land  and  other  benefits  derived  from 
the  Settlement  Agreement  and  this  Act,  the 
Tribe,  and  the  United  States  as  trustee  for 
the  Tribe  and  its  members,  relinquish  all 
claims  to  any  land,  present  or  former  tide- 
lands,  submerged  lands,  mineral  claims,  and 
nonfisheries  water  rights  connected  with 
such  relinquished  land,  known  or  unknown, 
within  the  SUte  of  Washington,  subject  to 
the  exceptions  referred  to  in  subsection  (b) 

(b)  Exception  for  Certain  Lands.— Sub- 
section (a)  shall  not  apply  to  the  following; 

(1)  12.5  acres  of  former  riverbed  land  con- 
firmed to  the  Tribe  in  Puyallup  Tribes  of 
Indians  against  Port  of  Tacoma  (Western 
District  of  the  United  States  District  Court 
for  the  State  of  Washington.  Cause  No.  C80- 
164T).  which  land  shall  be  subject  to  the 
terms  and  conditions  described  in  the  Set- 
tlement Agreement  and  document  6  of  the 
Technical  Documents. 

(2)  All  land  to  which  record  title  in  the 
Tribe  or  the  United  States  In  trust  for  the 
Tribe  or  its  members  derives  from  a  patent 
issued  by  the  United  States  or  from  a  con- 
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veyance  of  tideland  by  the  State  of  Wash- 
ington. For  the  purposes  of  this  paragraph, 
the  term  ••record  title"  means  title  docu- 
mented by  identifiable  conveyances  reflect- 
ed in  those  records  imparting  constructive 
notice  of  conveyances  according  to  the  laws 
of  the  State  (RCW  chapters  65.04  and  65.08) 
and  the  final  judgments  of  State  or  Federal 
courts. 

(3)  Certain  land  recognized  to  be  owned 
on  August  27.  1988.  by  the  Tribe  or  the 
United  States  in  trust  for  the  Tribe  within 
the  Indian  Addition  to  the  city  of  Tacoma. 
Washington,  as  recorded  in  book  7  of  plats 
at  pages  30  and  31.  records  of  Pierce 
County.  Wasnington,  as  follows: 

(A)  Land  owned  on  August  7,  1988: 

<i)  Portions  of  tracts.  2.  5,  6,  10.  and  11. 
<ii)  Tract  7  (school  site), 
(iii)  Tract  8  (church  site). 
(ivi  Tract  9  (cemetery  site). 
(v)  Approximately  38  lots  in  blocks  8150. 
8249.  8350.  and  8442,  inclusive. 

(B)  Land,  wherever  located,  added  to  the 
above  list  of  parcels  on  or  before  December 
1.  1988,  in  accordance  with  paragraph  A.3. 
of  section  IX  of  the  Settlement  Agreement. 

(4)  The  lands  transferred  to  the  Tribe 
pursuant  to  the  Settlement  Agreement. 

(5)  The  rights  to  underlying  lands  or  the 
reversionary  interest  of  the  Tribe,  if  any,  in 
the  Union  Pacific  or  Burlington  Northern 
rights-of-way  across  the  1873  Survery  Area, 
where  the  property  over  which  they  were 
granted  belonged,  at  the  time  of  the  grant, 
to  the  United  States  in  trust  for  the  Tribe 
or  to  the  Tribe. 

(6)  The  submerged  lands  as  of  August  27, 
1988,  in  the  Puyallup  River  within  the  1873 
Survey  Area  below  the  mean  high  water 
line. 

(c)  Personal  Claims— Nothing  in  this  sec- 
tion or  in  the  Settlement  Agreement  shall 
be  construed  to  impair,  eliminate,  or  in  any 
way  affect  the  title  of  any  individual  Indian 
to  land  held  by  such  individual  in  fee  or  in 
trust,  nor  shall  it  affect  the  personal  claim 
of  any  individual  Indian  as  to  claims  regard- 
ing past  sales  of  allotted  lands  or  any  claim 
which  is  pursued  under  any  law  of  general 
applicability  that  protects  non-Indians  as 
well  as  Indians. 

SEC.  4.  settlement  LANDS. 

(a)  Acceptance  by  Secretary.- The  Secre- 
tary shall  accept  the  conveyance  of  the 
lands  described  in  subsection  (c),  and  the 
Outer  Hylebos  tidelands  property  referred 
to  in  section  VIII,  A,l,c  of  the  Settlement 
Agreement,  subject  to  the  terms  and  condi- 
tions of  the  Settlement  Agreement  and 
shall  hold  such  lands  in  trust  for  the  benefit 
of  the  Tribe. 

(b)  Contamination.- (1)  Contamination 
audits  and  cleanup  of  settlement  lands  shall 
be  carried  out  in  accordance  with  the  Settle- 
ment Agreement  and  document  1  of  the 
Technical  Documents. 

(2)  The  Tribe  shall  not  be  liable  for  the 
cleanup  costs  or  in  any  other  manner  for 
contamination  on  properties  described  in 
subsection  (c)  except  any  contamination 
caused  by  the  Tribes  activities  after  convey- 
ance of  these  properties  to  the  Tribe  under 
the  terms  of  the  Settlement  Agreement  and 
document  1  of  the  Technical  Documents. 

(c)  Lands  Described.— The  lands  referred 
to  in  subsection  (a),  and  more  particularly 
described  in  the  Settlement  Agreement,  are 
as  follows: 

(1)  The  Blair  Waterway  property,  com- 
prised of  approximately  43.4  acres. 

(2)  The  Blair  Backup  property,  comprised 
of  approximately  85.2  acres. 
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(3)  The  Inner  Hylebos  property,  com- 
prised of  approximately  72.9  acres. 

(4)  The  Upper  Hylebos  property,  com- 
prised of  approximately  5.9  acres. 

(5)  The  Union  Pacific  property  (Fife). 
comprised  of  a  parcel  of  approximately  57 
acres,  and  an  adjoining  22-acre  parcel  if  the 
option  relating  to  the  Union  Pacific  proper- 
ty (Fife)  (as  described  in  document  1  of  the 
Technical  E>ocuments)  is  exercised. 

(6)  The  Torre  property  (Fife),  comprised 
of  approximately  27.4  acres,  unless  the  Port 
elects  to  provide  the  cash  value  of  such 
property. 

(7)  The  Taylor  Way  and  East- West  Road 
properties,  two  properties  totaling  approxi- 
mately 7.4  acres. 

(8)  The  submerged  lands  in  the  Puyallup 
River  within  the  1873  Survey  Area  below 
the  mean  high  water  line,  as  provided  in  sec- 
tion I.  B.  of  the  Settlement  Agreement.  To 
the  extent  that  the  United  States  has  title 
to  any  of  the  lands  described  in  this  sub- 
part, then  such  lands  shall  be  held  by  the 
United  States  in  trust  for  the  use  and  bene- 
fit of  the  Puyallup  Tribe. 

(9)  The  approximately  600  acres  of  open 
space,  forest,  and  cultural  lands  acquired  by 
the  Tribe  with  cash  received  pursuant  to 
section  I  of  the  Settlement  Agreement  or 
other  tribal  funds. 

(d)  Reservation  Status.— Nothing  in  this 
Act  is  Intended  to  affect  ttie  boundaries  of 
the  Puyallup  Reservation,  except  that  the 
lands  described  in  subsection  ic)  above  in 
paragraphs  (1)  through  (8).  and  the  Outer 
Hylelxw  tidelands  property  referred  to  in  a 
section  VIII  of  the  Settlement  Agreement, 
shall  have  on-reservation  status. 

SEC.  5.  FITL'RE  TRIST  LA.NDS. 

In  accepting  lands  in  trust  (other  than 
those  described  in  section  4)  for  the  Puyal- 
lup Tribe  or  its  members,  the  Secretary 
shall  exercise  the  authority  provided  him  in 
section  5  of  the  Act  of  June  18.  1934  (25 
U.S.C.  465),  and  shall  apply  the  standards 
set  forth  in  part  151  of  title  25.  Code  of  Fed- 
eral Regulations,  as  those  standards  now 
exist  or  as  they  may  be  amended  in  the 
future. 

SEC.  «.  FVNDS  TO  MEMBERS  OF  PtYALIA  P  TRIBE. 

(a)  Patiient  to  iNDivionAL  Members.— ( 1 ) 
To  the  extent  provided  in  advance  in  appro- 
priation Acts  or  to  the  extent  funds  are  pro- 
vided by  other  parties  to  the  Settlement 
Agreement,  the  Secretary  shall  place  with  a 
financial  institution  the  amount  of 
$24,000,000  in  an  annuity  fund  or  other  in- 
vestment program  (hereafter  in  this  subsec- 
tion referred  to  as  the  "fund").  The  selec- 
tion of  the  Institution  or  institutions  where 
the  funds  will  be  held  and  the  administra- 
tion of  the  funds  shall  be  in  accordance 
with  section  II  of  the  Settlement  Agreement 
and  documents  2  and  3  of  the  Technical 
EkKuments.  Amounts  earned  pursuant  to 
any  investment  of  the  fund  shall  be  added 
to,  and  become  part  of,  the  fund. 

(2)  Upon  attaining  the  age  of  21  years, 
each  enrolled  member  of  the  Tribe  (deter- 
mined by  the  Tribe  pursuant  to  its  constitu- 
tion to  have  been  a  member  as  of  the  date 
of  ratification  of  the  Settlement  Agreement 
by  the  Tribe)  shall  receive  a  one-time  pay- 
ment from  the  fund.  The  amount  of  such 
payment  shall  be  determined  in  accordance 
with  section  II  of  the  Settlement  Agreement 
and  document  2  of  the  Technical  Docu- 
ments. 

(3)  A  reasonable  and  customary  fee  for 
the  administration  of  the  fund  may  be  paid 
out  of  the  income  earned  by  the  fund  to  the 
financial  institution  with  which  the  fund  is 
established. 


(4)  Upon  payment  to  all  eligible  members 
of  the  Tribe  pursuant  to  paragraph  (1),  any 
amount  remaining  in  the  fund  shall  be  uti- 
lized in  the  manner  determined  by  a  vote  of 
the  members  of  the  Tribe. 

(b)  Permanent  Trust  Fund  roR  Tribal 
Members.— (1)  In  order  to  provide  a  perma- 
nent resource  to  enhance  the  ability  of  the 
Tribe  to  provide  services  to  its  members, 
there  is  established  the  Puyallup  Tribe  of 
Indians  Settlement  Trust  Fund  (hereafter 
in  this  subsection  referred  to  as  the  "trust 
fund"). 

(2)  Upon  appropriation  by  Congress  or  to 
the  extend  funds  are  provided  by  other  par- 
ties to  the  Settlement  Agreement,  the  Sec- 
retary shall  deposit  $22,000,000  into  the 
trust  fund.  The  trust  fund  shall  be  invested 
in  accordance  with  the  Act  of  June  24,  1938 
(25  U.S.C.  162a),  so  as  to  earn  the  maximum 
interest  on  principal  and  interest  available 
under  that  Act.  No  part  of  the  $22,000,000 
principal  may  be  expended  for  any  purpose. 
Income  earned  on  the  principal  or  interest 
of  the  trust  fund  shall  be  available  for  ex- 
penditure as  provided  in  paragraph  (3). 

(3)(A)  The  trust  fund  shall  be  adminis- 
tered and  the  funds  shall  be  expended  in  ac- 
cordance with  section  III  of  the  Settlement 
Agreement  and  document  3  of  the  Techni- 
cal Documents.  Income  from  the  trust  fund 
may  t>e  used  only  for  the  following  purposes 
unless  modified  in  accordance  with 
subparagraph  (B): 

(i)  Housing. 

(ii)  Elderly  needs. 

(iii)  Burial  and  cemetery  maintenance. 

(iv)  Education  and  cultural  preservation. 

(V)  Supplemental  health  care. 

(vi)  Day  care. 

(vii)  Other  social  services. 

(B)  The  purposes  of  the  trust  fund  may  be 
modified  only  as  provided  in  document  3  of 
the  Technical  Documents. 

(4)  The  fund  established  under  this  sub- 
section shall  be  in  perpetuity  and  inviolate. 

SEC  7.  FISHERIES. 

In  order  to  carry  out  the  Federal  part  of 
the  fisheries  aspect  of  the  Settlement 
Agreement,  there  is  authorized  to  be  appro- 
priated $100,000  for  navigation  equipment 
at  Commencement  Bay  to  be  used  in  accord- 
ance with  section  A  of  document  4  of  the 
Technical  Documents. 

SEC.  8.  ECONOMIC  DEVELOPMENT  AND  LAND  AC- 
QtlSITION. 

(a)  Economic  Development  and  Land  Ac- 
quisition Fund.- To  the  extent  provided  in 
advance  in  appropriation  Acts,  the  Secre- 
tary shall  disburse  $10,000,000  to  the  Tribe 
of  which— 

(1)  $9,500,000  shall  be  available  for  the 
Tribe  to  carry  out  economic  development 
consistent  with  section  VI  of  the  Settlement 
Agreement  or  to  acquire  lands;  and 

(2)  $500,000  shall  be  available  only  to  sup- 
port and  assist  the  development  of  business 
enterprises  by  members  of  the  Tribe  in  a 
maimer  consistent  with  the  Settlement 
Agreement. 

(b)  Foreign  Trade.— The  Congress  recog- 
nizes the  right  of  the  Tribe  to  engage  in  for- 
eign trade  consistent  with  Federal  law  and 
notwithstanding  Article  XII  of  the  treaty 
with  the  Nisqually  and  other  bands  of  Indi- 
ans entered  into  on  December  26,  1854,  and 
accepted,  ratified,  and  confirmed  on  March 
3.  1855  (11  Stat.  1132). 

(c)  Blair  Project.— There  Is  authorized  to 
be  appropriated  $25,500,000  for  the  Federal 
share  of  the  costs  associated  with  the  Blair 
project,  which  shall  be  carried  out  in  ac- 
cordance with  document  6  of  the  Technical 
Documents. 


SEC.  9.  JURISDICTION. 

The  Tribe  shall  retain  and  exercise  Juris- 
diction, and  the  United  States  and  the  State 
and  political  subdivisions  thereof  shall 
retain  and  exercise  Jurisdiction,  as  provided 
in  the  Settlement  Agreement  and  Technical 
Documents  and,  where  not  provided  there- 
in, as  otherwise  provided  by  Federal  law. 

SEC.  10.  MISCELLANEOUS  PROVISIONS. 

(a)  Liens  and  Forfeitures,  Ehrc— None  of 
the  funds,  assets,  or  income— 

(1)  from  the  trust  fund  established  in  sec- 
tion 6(b)  which  are  received  by  the  Tribe 
under  the  Settlement  Agreement,  or 

(2)  which  are  held  under  section  6(a)  for 
payment  to  members  of  the  Tribe  under  the 
Settlement  Agreement,  shall  l)e  subject  to 
levy,  execution,  forfeiture,  garnishment, 
lien,  encumbrance,  or  seizure. 

(b)  Eligibility  for  Federal  Programs; 
Trust  Responsibility.— Nothing  in  this  Act 
or  the  Settlement  Agreement  shall  affect 
the  eligibility  of  the  Tribe  or  any  of  its 
members  for  any  Federal  program  or  the 
trust  responsibility  of  the  United  States  and 
its  agencies  to  the  Tribe  and  members  of 
the  Tribe. 

(c)  Permanent  Trust  F^nd  Not  Counted 
FOR  Certain  Purposes.— None  of  the  funds, 
assets,  or  income  from  the  trust  fund  estab- 
lished in  section  6(b)  shall  at  any  time  be 
used  as  a  basis  for  denying  or  reducing 
funds  to  the  Tribe  or  its  members  under  any 
Federal,  State,  or  local  program. 

(d)  Tax  TREATBtENT  OF  Funds  and 
Assets.— None  of  the  funds  or  assets  trans- 
ferred to  the  Tribe  or  its  members  by  the 
Settlement  Agreement,  and  none  of  the  in- 
terest earned  or  income  received  on 
amounts  in  the  funds  established  under  sec- 
tion 6(a)  and  (b),  shall  be  deemed  to  be  tax- 
able, nor  shall  such  transfers  be  taxable 
events. 

SEC.  11.  actions  by  the  SECRETARY. 

The  Secretary  in  administering  this  Act 
shall  be  aware  of  the  trust  responsibility  of 
the  United  States  for  the  Tribe  and  shall 
take  such  actions  as  may  be  necessary  or  ap- 
propriate to  carry  out  this  Act  and  the  Set- 
tlement Agreement. 

SEC.  12.  definitions. 

For  the  purposes  of  this  Act— 

(1)  the  term  "1873  Survey  Area"  means 
the  area  which  is  within  the  area  demarked 
by  the  high  water  line  as  meandered  and 
the  upland  boundaries,  as  shown  on  the  plat 
map  of  the  1873  Survey  of  the  PuyaUup 
Indian  Reservation,  conducted  by  the 
United  States  General  Land  Office,  and 
filed  in  1874; 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior; 

(3)  the  term  "Settlement  Agreement" 
means  the  document  entitled  "Agreement 
between  the  Puyallup  Tribe  of  Indians,  local 
Governments  in  Pierce  County,  the  State  of 
Washington,  the  United  States  of  America, 
and  certain  private  property  owners",  dated 
August  27.  1988; 

(4)  the  term  "State"  means  the  State  of 
Washington; 

(5)  the  term  "Technical  Documents" 
means  the  7  documents  which  comprise  the 
technical  appendix  to  the  Settlement  Agree- 
ment and  are  dated  August  27. 1988; 

(6)  the  term  "Tribe"  means  the  Puyallup 
Tribe  of  Indians,  a  tribe  of  Indians  recog- 
nized by  the  United  States;  and 

(7)  the  term  "below  the  mean  high  water 
line"  in  reference  to  the  submerged  lands  of 
the  Puyallup  Riverbed  means  "below  the  or- 
dinary high  water  mark"  in  that  portion  of 
the  river  not  subject  to  tidal  influence  and 


"Ijelow  the  mean  high  water  line"  in  that 
portion  of  the  river  which  is  subject  to  tidal 
influence. 

SEC.  13.  effective  DATE. 

Sections  3  and  9  shall  take  effect  on  the 
effective  date  of  the  Settlement  Agreement 
and  when  all  terms  are  met  as  stated  under 
section  X  of  the  Settlement  Agreement.* 
•  Mr.  GORTON.  Mr.  President,  I  am 
very  pleased  to  have  the  opportunity 
to  introduce,  along  with  my  colleague 
from  Washington  State,  Senator 
Brock  Adams,  the  Puyallup  Tribe  of 
Indians  Settlement  Act  of  1989. 

The  legislation  which  we  have  intro- 
duced today  is  a  result  of  several  years 
of  negotiations  between  the  Puyallup 
Indians  in  Washington  State  and  rep- 
resentatives from  the  State,  local,  and 
Federal  Governments.  It  will  imple- 
ment an  agreement  approved  by  the 
Puyallup  Indian  Nation  on  August  27, 
1988.  The  agreement  resolves  long- 
standing disputes  of  tribal  claims  in- 
volving properties  in  and  around 
Tacoma,  the  Port  of  Tacoma.  and  sur- 
rounding localities  in  Pierce  Covmty  in 
Washington  State. 

Preceding  this  settlement,  the  Puy- 
allup Tribe's  relationship  with  the 
local  community  was  largely  deter- 
mined by  a  series  of  court  actions. 
While  some  issues,  chiefly  involving 
fishing  rights,  were  settled  by  litiga- 
tion, the  potential  for  further  claims 
and  litigation  remained.  These  claims, 
involving  prime,  downtown  land 
within  the  heart  of  the  city  and  port 
will  be  resolved  by  this  settlement.  Ad- 
ditional claims,  against  private  proper- 
ty owners,  will  also  be  resolved. 

The  legislation  which  we  are  intro- 
ducing today  is  the  Federal  component 
of  the  overall  settlement  agreement.  It 
provides  $77.5  million,  less  than  half 
of  the  overall  settlement  amount.  The 
funds  will  support  various  economic 
development  initiatives,  infrastructure 
improvements,  employment  opportu- 
nities, and  social  service  programs  for 
the  Puyallup  Tribe.  It  will  also  provide 
a  trust  fund  that  will  be  divided 
among  the  individual  members  of  the 
tribe. 

In  light  of  the  Federal  Govern- 
ment's trust  fund  responsibility  to  the 
tribe  and  because  of  past  Federal  ac- 
tions that  unduly  deprived  the  tribe  of 
much  of  their  land  base.  I  ask  from 
my  colleagues  support  for  this  legisla- 
tion. It  is  a  carefully  crafted,  fair 
agreement  that  resulted  from  the 
hard  work  and  literally  years  of  perse- 
verance of  the  affected  parties.  The 
task  of  resolving  historical  claims  was 
an  immense  one.  But  what  has 
emerged  is  not  only  a  fine  settlement 
package,  but  perhaps  even  more  im- 
portantly, is  the  basis  for  a  new  part- 
nership for  the  future  among  all  mem- 
bers of  our  community.  We  will  no 
longer  stand  divided,  we  are  neighbors 
working  together  for  the  common 
good.  I  am  proud  to  introduce  this  leg- 
islation, and  I  commend  all  of  the  par- 


ties for  their  outstanding  work  on  the 
settlement.* 


By  Mr.  GARN  (for  himself  and 
Mr.  Hatch): 
S.  403.  A  bill  to  authorize  an  amend- 
ment to  a  certain  repayment  contract 
for  the  Jensen  Unit,  Central  Utah 
Project,  with  the  Uintah  Water  Con- 
servancy District,  Utah,  and  for  other 
purposes;  to  the  Conmiittee  on  Energy 
and  Natural  Resources. 

REPAYMENT  CONTRACT  FOR  THE  JENSEN  UNIT. 
UTAH 

•  Mr.  GARN.  Mr.  President.  I  rise 
with  my  colleague  from  Utah,  Senator 
Hatch,  to  introduce  legislation  which 
will  resolve  an  existing  problem  associ- 
ated with  the  Jensen  Unit  of  the  Cen- 
tral Utah  Project. 

As  every  member  of  this  body  will 
recall,  the  atmosphere  of  the  1970's 
and  early  1980's  was  one  of  near  hyste- 
ria as  the  OPEC  oil  cartel  used  its 
clout  to  push  oil  prices  up  to  levels 
never  before  achieved  in  history.  A 
cost  of  $35  per  barrel  of  oil  was  the 
rule  of  the  day.  It  was  in  this  environ- 
ment that  the  Federal  Government  es- 
tablished Project  Independence  and 
through  the  Bureau  of  Reclamation, 
pushed  local  officials  in  the  Uintah 
Basin  in  Utah  to  build  a  large  capacity 
water  project  in  order  to  accommodate 
energy  development. 

As  you  know.  Mr.  President,  the 
States  of  Utah  and  Colorado  contain 
oil  shale  deposits  which,  when  con- 
verted to  oil,  exceed  the  known  re- 
serves in  Saudi  Arabia.  Utah  alone 
contains  over  90  percent  of  the  Na- 
tion's known  reserves  of  tar  sands.  So, 
the  water  storage  and  delivery  systems 
of  the  Jensen  Unit  of  the  Uintah 
Basin  were  constructed  in  response  to 
Project  Independence  and  the  congres- 
sional enactment  of  the  Energy  Secu- 
rity Act  of  1980  in  anticipation  of  a 
synthetic  fuels  production  boom. 

After  the  facilities  were  constructed, 
the  boom  became  a  bust.  Local  resi- 
dents left  the  area  in  droves.  It 
became  impossible  for  the  local 
Uintah  Water  Conservancy  District  to 
repay  the  Federal  Government  for  the 
full  cost  of  municipal  and  industrial 
[M&I]  water  supply. 

On  September  19.  1988,  the  Uintah 
Water  Conservancy  District  completed 
negotiations  with  the  United  States 
Bureau  of  Reclamation  on  an  amenda- 
tory contract  which  recognizes  reality 
and  allows  the  district  to  contract  for 
the  water  it  can  afford  while  reserving 
the  remaining  M&I  water  to  the 
United  States. 

In  the  event  the  price  of  oil  returns 
to  its  previous  high  levels  and  synthet- 
ic fuel  development  becomes  viable, 
the  Government  can  then  easily  uti- 
lize the  provisions  of  the  amendatory 
contract  and  the  local  water  entity  will 
likely  be  able  to  purchase  the  avail- 
able unmarketed  water. 
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I  am  aware  of  legislation  which 
passed  the  100th  Congress  on  behalf 
of  the  town  of  Minot,  ND,  which  re- 
solved a  similar  problem  and  inequity 
force  upon  the  town  because  of  actions 
taken  by  the  Federal  Government. 

I  would  hope  the  Congress  will  act 
quickly  to  approve  this  legislation  rec- 
ognizing that  without  it,  the  Federal 
Government  will  receive  no  return  on 
its  investment  and  the  taxpayers 
would  lose  their  investment  as  well. 

I  am  including  an  explanation  of  the 
provisions  of  the  amendatory  contract 
in  the  Record  as  part  of  my  state- 
ment, and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
and  explanation  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
S.  403 

Be  in  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  is  hereby  author- 
ized to  enter  into  Amendatory  Contract  No. 
6-05-01-00143.  as  last  revised  on  September 
19.  1988.  between  the  United  States  and  the 
Uintah  Water  Conservancy  District,  which 
provides,  among  other  things,  for  part  of 
the  municipal  and  industrial  water  obliga- 
tion now  the  responsibility  of  the  Uintah 
Water  Conservancy  District  to  be  reUined 
by  the  United  States  with  a  corresponding 
part  of  the  water  supply  to  be  controlled 
and  marketed  by  the  United  States.  Such 
waters  shall  not  be  marketed  outside  the 
boundaries  of  the  State  of  Utah  and  shall 
be  used  in  conformance  with  Utah  State 
law. 

Explanation  of  Provisions  of  AMia«DATORY 
CONTRACT  No.  6-05-01-00143.  as  Last  Re- 
vised on  September  19.  1988 
The   primary   terms   and   conditions   set 
forth  in  the  proposed  amendatory  contract 
are  outlined  below. 

Article  2  describes  the  "Purposes  and  Ob- 
jectives" of  the  amendatory  contract.  The 
Uintah  Water  Conservancy  District  (the 
DUtrict)  contracted  for  2.000  acre-feet  of 
municipal  and  industrial  water.  The  remain- 
ing 4.000  acre-feet  of  project  water  present- 
ly developed  by  constructed  project  facili- 
ties is  reserved  for  marketing  by  the  United 
States,  but  may  be  acquired  by  the  District 
or  sold  by  the  United  States  to  third  parties 
outside  the  District's  marketing  area  with 
the  District  having  the  right  of  first  refusal. 
Article  4  amends  the  'Terms  of  Repay- 
ment" article  of  the  original  repayment  con- 
tract. Subarticle  (c)  defines  the  repayment 
amount  for  the  first  2.000  acre-feet  of  mu- 
nicipal and  industrial  water.  It  is  based  on 
the  per  acre-foot  cost  allocated  to  municipal 
and  industrial  water  (18.000  acre-feet)  for 
all  project  costs  expended  through  Decem- 
ber 31.  1987.  plus  the  estimated  cost  of 
Bums  Pumping  Plant  indexed  to  January  I. 
1988.  The  proportionate  cost  for  2.000  acre- 
feet  was  amortized  over  49  years.  The  antici- 
pated cost  of  Bums  Pumping  Plant  was  in- 
cluded in  the  pricing  mechanism  to  estab- 
lish a  consistent  price  for  present  water  re- 
payment arrangements  and  future  repay- 
ment amounts. 

The  price  for  any  of  the  additional  4.000 
acre-feet  of  water  presently  developed  will 
be  based  on  the  same  per  acre-foot  cost  as 
the  initial  2.000  acre-foot  block,  plus  the  per 
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acre-foot  cost  allocated  to  municipal  and  in- 
dustrial water  expended  on  the  project  after 
I>ecember  31.  1987.  The  District  will  be  al- 
lowed to  acquire  any  portion  of  the  remain- 
ing water  or  granted  the  right  of  first  refus- 
al on  any  bona  fide  offer  acceptable  to  the 
United  SUtes  made  by  a  third  party. 

The  annual  payments  for  the  project 
water  taken  from  the  United  States  portion 
of  the  4.000  acre-feet  will  include  the  per 
acre-foot  amount  of  the  original  2.000  acre- 
feet,  times  the  49  years  in  the  payout 
period,  divided  by  the  number  of  years  re- 
maining between  the  year  of  acquisition  and 
2037.  This  will  recover  the  principal  and  in- 
terest as  if  the  water  were  all  acquired 
today.  In  addition,  the  costs  expended  after 
December  31.  1987.  will  be  added  to  the  per 
acre-foot  value  determined  above. 

In  the  event  Bums  Pumping  Plant  is  con- 
structed to  develop  the  additional  municipal 
and  industrial  water,  the  District  may  ac- 
quire portions  of  said  water  based  on  the 
annual  per  acre-foot  cost  to  develop  the 
water  to  be  sold  under  the  terms  based  on 
Reclamation  law  existing  at  the  time  of  ac- 
quisition. If  the  United  States  has  an  oppor- 
tunity to  sell  any  of  the  12.000  acre-feet  of 
municipal  and  industrial  water  to  third  par- 
ties outside  the  Districts  marketing  area, 
the  district  will  be  allowed  the  right  of  first 
refusal  of  any  bona  fide  offer. 

Article  6  changes  the  terms  for  disposal  of 
project  water  by  the  United  States  to  give 
flexibility  to  establish  the  price  on  a  case- 
by-case  determination  and  to  allow  use  of 
water  on  a  temporary  basis  for  municipal 
and  industrial  use  or  irrigation  at  the  discre- 
tion of  the  United  States. 

Article  7  specifies  the  adjusted  amounts  of 
irrigation  and  municipal  and  industrial 
water  the  District  is  required  to  deliver  to 
their  petitioners.  The  quantity  of  municipal 
and  mdustrial  water  and  potential  increases 
as  the  demand  develops  in  the  District's 
marketing  area  or  as  sales  are  made  to  third 
parties  is  consistent  with  the  repayment 
agreements. 

Article  8  which  deals  with  operations  and 
maintenance  of  project  works,  utilizes  lan- 
guage from  our  standard  article  with  the  ex- 
ception of  subarticle  (a),  which  excludes  the 
transfer  of  recreation  and  specific  fish  and 
wildlife  facilities  which  will  be  transferred 
to  State  of  Utah  Agencies  rather  than  the 
Contractor;  and  subarticle  <e),  which  deletes 
the  last  portion  of  the  paragraph  stating 
'■or  the  United  States  required  under  this 
contract  regardless  of  who  performs  those 
duties.  The  article  also  includes  subarticle 
(i).  which  was  also  in  the  original  contract. 
It  also  adds  subarticle  (j).  which  addresses 
the  payment  of  operation  and  maintenance 
expenses  incurred  by  third  party  purchases: 
and  subarticle  (k).  which  covers  a  portion  of 
expense  that  could  \ye  incurred  with  ex- 
traordinary operation  and  maintenance  that 
results  in  a  significant  failure  of  major 
project  works  under  periods  of  special 
stress.  The  United  States  will  be  responsible 
for  two-thirds  of  the  expense  initially.  The 
expense  will  be  reduced  proportionately  as 
more  project  water  is  obtained  by  the  Dis- 
trict or  third  parties. 

Article  9  addresses  the  emergency  reserve 
fund.  Subparagraph  (b)  was  modified  to 
remove  the  inclusion  of  interest  as  part  of 
the  buUd-up  or  the  continue  to  be  retained 
to  increase  the  reserve  fund  after  the  basic 
amount  is  accumulated.  Subarticle  (f)  was 
also  modified  to  exclude  the  reference  to  ac- 
cumulated interest  as  a  component  of  the 
emergency  reserve  fund.* 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Murkowski): 
S.  404.  A  bill  to  amend  title  38. 
United  States  Code,  to  extend  certain 
Department  of  Veterans'  Affairs  home 
loan  gruaranty  program  provisions;  to 
the  Committee  on  Veterans'  Affairs. 

DEPARTMENT  OF  VETERANS'  AFFAIRS  HOME  LOAN 
GUARANTY  PROGRAM  PROVISIONS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  pleased  to  introduce 
today  with  my  good  friend  from 
Alaska,  the  ranking  minority  member 
of  the  committee.  Senator  Murkow- 
ski. S.  404,  which  would  provide  2-year 
extensions  of  two  statutory  provi- 
sions—the 1-percent  fee  on  Veterans' 
Administration-guaranteed  home 

loans  and  of  the  statutory  formula- 
known  as  the  no-bid  formula— govern- 
ing whether  the  VA  acquires  proper- 
ties at  liquidation  sales.  Both  of  these 
provisions  have  sunset  dates  of  Sep- 
tember 30,  1989. 

Mr.  President,  section  1829  of  title 
38.  United  States  Code,  provides  for 
the  collection  of  a  1 -percent  fee  on 
those  receiving  a  housing  loan  guaran- 
teed, insured,  or  made  by  the  VA.  The 
fee.  previously  one-half  of  1  percent 
was  increased  to  1  percent  by  section 
2512(a)  of  the  Deficit  Reduction  Act 
of  1984  [DEFRA]  (Public  Law  98-369). 

The  administration  strongly  sup- 
ports extending— and  indeed  increas- 
ing the  amount  to  3.8  percent— the  VA 
loan  fee. 

Although  I  have  reservations  regard- 
ing the  imposition  of  a  fee  on  what  I 
am  committed  to  preserving  as  a  bene- 
fit program,  unfortunately,  the  signifi- 
cant financial  problems  now  facing  the 
VA  home  loan  program,  in  combina- 
tion with  the  towering  Federal  deficits 
which  are  a  burden  on  all  taxpayers 
and  all  Government  programs,  require 
that  we  continue  at  least  for  the  next 
2  years  the  1-percent  fee  on  VA-guar- 
anteed  loans.  The  fee  generates  ap- 
proximately $1  million  per  day  in  reve- 
nues to  the  Loan  Guaranty  Revolving 
Fund. 

Section  1816(c)  of  title  38,  also  en- 
acted in  the  DEFRA,  establishes  the 
"no-bid  formula"  for  determining 
whether  the  VA  acquires,  or  does  not 
acquire,  at  a  liquidation  sale  the  prop- 
erty securing  a  VA-guaranteed  loan 
that  is  in  default. 

Mr.  President,  the  formula  govern- 
ing VA  acquisition  of  properties  secur- 
ing loans  being  foreclosed  has  been  in 
effect  for  over  4  years  and  provides 
principles,  generally  well-known 
throughout  the  housing  and  banking 
industries,  by  which  the  VA  must 
abide.  I  believe  that  these  provisions— 
with  revisions  which  were  enacted  on 
December  21.  1987.  in  Public  Law  100- 
198,  based  on  legislation  which  Sena- 
tor Murkowski  and  I  authored,  but 
which,  unfortunately,  have  not  yet 
been  implemented  by  the  VA— estab- 
lish fair  and  cost-effective  guidelines 


governing  the  VA's  acquisition  of  fore- 
closed properties  and  should  be  ex- 
tended. 

For  further  background  on  these 
provisions,  I  refer  my  colleagues  to  our 
conunittee's  report  on  S.  1801  (S. 
Rept.  100-204). 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  we  are  in- 
troducing be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows. 

S.  404 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  HOME  LOAN  GUARANTY 
FEE. 

Section  1829(c)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "1989"  and 
inserting  in  lieu  thereof  "1991". 

SEC.  2.  EXTENSION  OF  "NO-BID"  FORMULA  FOR  DE- 
FAULT PROCEDURES. 

Section  1816(0(11)  of  title  38.  United 
States  Code,  is  amended  by  striking  out 
"1989"  and  inserting  in  lieu  thereof  "1991". 


By  Mr.  CRANSTON  (for  himself, 
Mr.  DeConcini,  and  Mr.  Matsunaga): 

S.  405.  A  bill  to  amend  title  38, 
United  States  Code,  to  require  the  De- 
partment of  Veterans'  Affairs  to  con- 
duct a  program  providing  community- 
based  residential  treatment  for  home- 
less chronically  mentally  ill  veterans 
and  to  authorize  the  inclusion  of  cer- 
tain other  chronically  mentally  ill  vet- 
erans in  such  program,  and  for  other 
purposes;  to  the  Committee  on  Veter- 
ans' Affairs. 

HOMELESS  AND  OTHER  CHRONICALLY  MENTALLY 
ILL  VETERANS 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs,  I  am  introducing  today, 
along  with  Senators  DeConcini  and 
Matsunaga,  a  bill  to  require,  during 
fiscal  years  1990  through  1992,  the  De- 
partment of  Veterans'  Affairs  [VA]  to 
conduct  a  program  furnishing,  in  VA 
or  contract  facilities,  residential  com- 
munity-based care  to  homeless  chron- 
ically mentally  ill  veterans,  and  au- 
thorize the  VA  to  include  in  the  pro- 
gram the  furnishing  of  such  care  to 
certain  other  chronically  mentally  ill 
veterans.  This  bill  would,  in  effect, 
provide  for  a  3-year  extension  of  the 
VA's  highly  successful  Homeless 
Chronically  Mentally  111  [HCMI]  Pro- 
gram, codify  the  program  in  title  38  of 
the  United  States  Code,  and  remove 
its  designation  as  a  pilot  program.  Our 
bill  would  likewise  extend  for  3  years 
the  authority  to  include  in  the  pro- 
gram veterans  who  have  service-con- 
nected chronic  mental  illness  disabil- 
ities and  chronically  mentally  ill  veter- 
ans who  are  receiving  VA  hospital  or 
nursing  home  care.  It  would  also 
expand  this  discretionary  authority  to 
include  chronically  mentally  ill  veter- 
ans with  service-connected  disabilities 


rated  at  50  percent  or  more;  who  were 
included  in  the  original  program  en- 
acted in  1987. 

The  HCMI  Program  was  first  au- 
thorized in  1987  under  section  2  of 
Public  Law  100-6  as  a  contract  author- 
ity. In  1988,  under  section  115  of 
Public  Law  100-322,  the  Veterans' 
Benefits  and  Services  Act  of  1988,  the 
contract  authority  was  replaced  by  a 
requirement  for  the  VA  to  conduct  in 
fiscal  years  1988  and  1989  a  pilot  pro- 
gram for  homeless  chronically  mental- 
ly ill  veterans  and  an  authority  for  the 
agency  to  include  in  the  program  vet- 
erans with  service-connected  chronic 
mental  illness  disabilities  and  chron- 
ically mentally  ill  VA  hospital  and 
nursing  home  patients.  Through  the 
HCMI  Program,  in  combination  with 
the  special  homeless  veteran  domicili- 
au-y-bed  program,  which  was  fuUy  au- 
thorized in  Public  Law  100-322.  the 
VA  has  provided  shelter  and  medical 
and  psychiatric  treatment  for  over 
11,000  homeless  veterans  who  are  in 
desperate  need  of  such  help. 

In  section  801  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988,  $15  million 
was  authorized  to  be  appropriated  (in 
addition  to  any  funds  appropriated 
pursuant  to  any  other  authorization) 
for  each  of  fiscal  years  1989  and  1990 
for  the  furnishing  of  care  and  services 
to  homeless  veterans  under  the  cur- 
rent program  authority  in  section  115 
of  Public  Law  100-322.  Our  bill  would 
replace  the  reference  in  section  801  of 
the  1988  McKinney  law  with  a  refer- 
ence to  the  proposed  new  section  620C 
of  title  38.  It  is  our  expectation  that 
any  future  extension  of  the  McKinney 
authorities  would  include  appropriate 
authorizations  of  appropriations  for 
the  furnishing  of  services  to  homeless 
veterans  under  this  new  section. 

Finally.  Mr.  President,  our  bill  would 
require  the  Secretary  of  Veterans'  Af- 
fairs to  submit,  not  later  than  Febru- 
ary 1,  1992,  to  the  Committees  on  Vet- 
erans' Affairs'  of  the  Senate  and 
House  of  Representatives  a  report  on 
the  experience  of  the  Department 
under  this  bill  and  the  reconmienda- 
tion  of  the  Secretary— together  with 
the  reasons  for  such  recommenda- 
tion—as to  whether  the  program 
should  be  continued. 

The  Need:  The  plight  of  homeless 
persons  is  a  national  disgrace  that  has 
increasingly  become  a  focus  of  atten- 
tion. Recent  estimates  suggest  that 
each  night  approximately  750.000  indi- 
viduals are  homeless,  and  that  in  the 
course  of  a  year,  between  1.3  and  2 
million  people  will  find  themselves  out 
on  the  street,  without  a  home.  The 
U.S.  Conference  of  Mayors  reported  in 
1987  that  most  cities  estimate  in- 
creases in  the  number  of  homeless  per- 
sons of  15  to  50  percent  each  year. 
These  nimibers  reflect  a  most  urgent 
problem. 


Of  those  who  are  homeless,  approxi- 
mately 33  percent  have  been  described 
as  being  chronically  mentally  ill.  The 
reasons  for  this  high  representation  of 
mentally  ill  individuals  among  the 
homeless  are  generally  perceived  to  be 
the  failure  of  the  public  mental  health 
and  social  welfare  systems  to  provide 
care  and  support  for  these  vulnerable 
people  combined  with  the  decline  over 
the  last  15  years  in  availability  of  low- 
cost  housing  and  the  concurrent  de- 
cline in  the  availability  of  public  sup- 
port payments. 

Veterans  make  up  approximately  29 
percent  of  the  adult  male  population 
of  the  United  States  and  it  seems  clear 
that  no  less  a  percentage  of  veterans 
exist  in  the  homeless  population.  Vari- 
ous surveys  put  the  percentage  of  vet- 
erans in  the  homeless  population  be- 
tween 18  and  51  percent.  Using  these 
estimates,  between  135,500  and  382,000 
veterans,  many  of  whom  are  chronical- 
ly mentally  ill,  are  currently  homeless. 
The  HCMI  Program:  The  communi- 
ty-based program  for  homeless  chron- 
ically mentally  ill  veterans  combines 
aggressive  outreach  with  health  serv- 
ices, intensive  case  management  and 
time-limited  care  in  non-VA  residential 
treatment  centers.  The  results  from 
the  program  have  been  very  encourag- 
ing. The  second  armual  report  detail- 
ing the  progress  of  the  HCMI  Program 
was  submitted  to  the  Committee  on 
Veterans'  Affairs  on  January  17,  1989. 
It  reveals  that,  in  the  first  11  months 
of  the  program,  operations  in  43  VA 
Medical  Centers  in  26  States— includ- 
ing 5  sites  in  California— and  the  Dis- 
trict of  Columbia  were  able  to  assess 
10,524  veterans  and  place  2,125  of 
them  in  residential  treatment  facili- 
ties. Given  the  difficult  nature  of  con- 
tacting these  veterans— in  soup  kitch- 
ens and  shelters,  on  the  streets,  and 
under  bridges— and  of  building  trust 
between  the  veteran  and  the  outreach 
worker,  which  is  so  very  necessary  to 
make  an  assessment  and  provide  for 
physical  and  mental  examinations,  the 
numbers  involved  demonstrate  a  tre- 
mendous success  on  the  part  of  the 
outreach  workers,  and  consequently 
on  the  part  of  the  program  itself. 

Mr.  President,  I'd  like  to  take  a 
moment  to  thank  all  of  those  individ- 
uals who  have  been  so  very  deeply  in- 
volved in  this  program  and  who  have 
given  their  all  to  it— especially  those 
tireless,  dedicated  outreach  workers, 
some  of  them  former  homeless  veter- 
ans themselves,  without  whom  this 
program  could  not  have  worked— for 
all  of  the  sweat,  tears,  and  heart  they 
have  put  into  this  program.  I  know  I 
speak  for  every  American  who  is  con- 
cerned about  and  saddened  by  the 
plight  of  homeless  people  when  I  say 
thank  you  to  all  of  these  enormously 
dedicated,  compassionate  individuals 
for  caring. 

Mr.  President,  to  further  honor 
these  and  the  other  individuals  who 


are  thanked  in  the  acknowledgment 
contained  in  the  HCMI  report  for 
their  efforts.  I  ask  unanimous  (»nsent 
that  that  acknowledgment  be  printed 
in  the  Record  at  the  conclusion  of  my 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
also  wish  to  congratulate  and  thank 
the  Director  of  the  VA's  Mental 
Health  and  Behavioral  Sciences  Serv- 
ice, Dr.  Paul  Errera.  whose  vision,  in- 
spirational leadership,  and  dedication 
have  been  crucial  to  the  program. 

Mr.  President,  the  assessments  given 
veterans  under  this  program  clearly 
show  that  the  program  is  reaching 
those  it  was  intended  to  reach— long- 
term  homeless,  extremely  poor,  chron- 
ically mentally  ill  veterans.  Here  are 
the  figures  from  the  VA's  January 
1989  report:  Over  30  percent  of  those 
assessed  had  been  homeless  for  1  or 
more  years;  average  total  income  for 
the  30  days  prior  to  assessment  was 
$228;  and  38.1  percent  reported  having 
been  hospitalized  in  the  past  for  a  gen- 
eral psychiatric  problem.  51.6  percent 
manifested  one  or  more  severe  psychi- 
atric symptoms,  and  97.3  percent  of 
the  47  percent  who  were  given  psychi- 
atric examinations  from  the  HCMI 
program  received  at  least  one  psychi- 
atric or  substance  abuse  diagnosis. 

Preliminary  data  about  the  outcome 
of  treatment  in  community-based  resi- 
dential treatment  is  available  for  1,356 
episodes  of  treatment  and  for  638  vet- 
erans involved  in  the  f oUow-up  evalua- 
tion. Of  those  discharged  from  resi- 
dential treatment  programs,  25.6  per- 
cent were  judged  to  have  successfully 
completed  the  program.  32.7  percent 
left  against  medical  advice,  and  20.5 
percent  were  discharged  for  violation 
of  program  regulations— often  for 
using  drugs  or  drinking.  In  10.6  per- 
cent of  the  cases,  the  veterans  left  to 
obtain  more  intensive  medical  or  psy- 
chiatric treatment  elsewhere. 

Not  surprisingly,  given  that  the  need 
for  ongoing  care  is  the  rule  rather 
than  the  exception  in  the  care  of 
chronically  mentally  ill  persons,  the 
clinicians  determined  that,  at  the  time 
of  discharge,  about  half  of  the  veter- 
ans had  shown  improvement  but  were 
in  need  of  additional  treatment,  while 
only  1  to  8  percent  had  improved  to 
the  point  of  needing  no  further  treat- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  executive  summary  of 
"Reaching  Out:  The  Second  Progress 
Report  on  the  VA  HCMI  Veterans 
Program"  be  inserted  in  the  Record  at 
the  conclusion  of  my  remarks  prior  to 
the  Acknowlegment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President,  this 
bill  would  accomplish  several  impor- 
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tant  objectives.  By  removing  the  pilot 
program  designation,  we  would  be  rec- 
ognizing the  success  of  the  program 
and  the  ongoing  need  of  these  veter- 
ans. Additionally,  in  practical  terms,  it 
would  allow  the  VA  to  offer  term  or 
career  positions,  complete  with  em- 
ployee fringe  benefits,  to  those  indi- 
viduals working  in  the  program.  I  un- 
derstand that  there  is  a  high  burnout 
rate  of  outreach  workers  and  others 
working  with  homeless  veterans  and 
that  it  is  difficult  to  find  replace- 
ments, due  in  part  to  the  lack  of  job 
security  and  lack  of  benefits.  I  believe 
that  the  combination  of  the  recogni- 
tion of  a  job  well-done  and  the  oppor- 
tunity for  employment  with  health-in- 
surance and  other  benefits  will  have  a 
very  positive  effect  on  the  recruitment 
and  retention  of  the  professionals  and 
other  personnel  involved  in  this  pro- 
gram. 

Mr.  President.  I  urge  aU  of  my  col- 
leagues to  give  their  support  to  this 
measure,  which  will  be  of  such  great 
benefit  to  veterans  who  answered  our 
Nation's  call  in  its  hour  of  need  and 
who  now  find  themselves  in  such  great 
need  of  this  assistance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  insert- 
ed in  the  Record  at  this  point,  before 
the  other  documents  which  I  have 
asked  to  be  inserted. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  405 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  COMMINITY-BASED  RESIDENTIAL 
CARE  FOR  HOMELESS  AND  CERTAIN 
OTHER  CHRONICALLY  MENTALLY  ILL 
VETERANS. 

(a)  In  General.— Chapter  17  of  title  38, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 
"66200.    Community-based    residential    care   for 

horoelcsa  and  other  chronically  mentally  ill  vet- 


"(aXl)  The  Secretary  shall  conduct  a  pro- 
gram to  furnish  care  and  treatment  and  re- 
habilitative services  (directly  or  by  contract) 
in  halfway  houses,  therapeutic  communi- 
ties, psychiatric  residential  treatment  cen- 
ters, and  other  community-based  treatment 
facilities  to  homeless  veterans  suffering 
from  chronic  mental  Illness  disabilities  who 
are  eligible  for  care  under  section  610(a)(1) 
of  this  title. 

■'(2)  As  part  of  the  program,  the  Secretary 
may  also  provide  such  care  and  treatment 
and  rehabilitative  services— 

"(A)  to  veterans  with  service-connected 
chronic  mental  illness  disabilities; 

"(B)  veterans  described  in  section 
612(a)(1)(B)  of  this  title  who  have  chronic 
mental  illness  disabilities;  and 

"(C)  veterans  being  furnished  hospital  or 
nursing  home  care  by  the  Secretary  for 
chronic  mental  illness  disabilities. 

"(b)  Before  furnishing  care  and  treatment 
and  rehabilitative  services  by  contract 
imder  subsection  (a)(1)  of  this  section  to  a 
veteran  through  a  facility  described  in  such 
subsection,  the  Secretary  shall  approve  (in 
accordance  with  criteria  which  the  Secre- 
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tary  shall  prescrlije  the  quality  and  effec- 
tiveness of  the  program  operated  by  such 
facility  for  the  purpose  for  which  the  veter- 
an is  to  be  furnished  such  care  and  services. 

"(c)  The  Secretary  may  provide  in-kind  as- 
sistance (through  the  services  of  Depart- 
ment of  Veterans  Affairs  employees  and  the 
sharing  of  other  Department  resources)  to  a 
non-Department  facility  described  in  sub- 
section (a)(1)  of  this  section  which  is  fur- 
nishing care  and  services  to  veterans  under 
this  section.  Any  such  in-kind  assistance 
shall  be  provided  under  a  contract  between 
the  Department  and  such  facility.  The  Sec- 
retary may  provide  such  assistance  only  for 
use  solely  in  the  furnishing  of  appropriate 
care  and  services  under  this  subsection  and 
only  if,  under  such  contract,  the  Depart- 
ment receives  reimbursement  for  the  full 
cost  of  such  assistance,  including  the  cost  of 
services  and  supplies  and  normal  deprecia- 
tion and  amortization  of  equipment.  Such 
reimbursement  may  be  made  by  reduction 
in  the  charges  to  the  United  States  or  by 
payment  to  the  United  States.  Any  funds  re- 
ceived through  such  reimbursement  shall  be 
credited  to  funds  allotted  to  the  Depart- 
ment facility  that  provided  the  assistance. 

"(d)  The  Secretary  may  not  furnish  care 
and  treatment  and  rehabilitative  services 
under  subsection  (a)  of  this  section  after 
September  30,  1992. 

"(e)  Not  later  than  February  1.  1992,  the 
Secretary  shall  submit  to  the  Committees 
on  Veterans  Affairs'  of  the  Senate  and 
House  of  Representatives  a  report  on  the 
experience  of  the  Department  under  this 
section  and  the  recommendation  of  the  Sec- 
retary (together  with  the  reasons  for  such 
recommendation)  as  to  whether  the  pro- 
gram should  be  continued. 

•(f)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  this  section  shall 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  In 
appropriation  Acts.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  620B  the  following  new  item: 
■620C.  Community-based  residential  care 
for  homeless  and  other  chron- 
ically mentally  ill  veterans." 

SEC.  2.  CONFORMING  AMENDMENT. 

Section  801(c)  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Amendments  Act 
of  1988  (Public  Law  100-628:  102  Stat.  3257) 
is  amended  by  striking  out  "section  115  of 
the  Veterans  Benefits  and  Services  Act  of 
1988  (Public  Law  100-322:  102  Stat.  501)" 
and  inserting  in  lieu  thereof  "section  620C 
of  title  38,  United  States  Code,". 
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Catherine  Leda.  female.  They  were  58.3%  white,  33.6%  black  as  follows. 
WestHaven.CT,  December  2S.  i9SS.  and  6.7%  hlspanic.  Altogether  12.5%  were  Percent 

service  connected:  4.6%  for  a  psychiatric    Alcohol  dependence/abuse 55.2 

Executive  Summary  condition  and  8.6%  for  a  medical  condition.     Drug  dependence/abuse 18J 

1  INTRODUCTION  AND  GOALS  OF  THIS  REPORT  Slx  percent  received  non-service  connected     Schizophrenia 12.3 

„     .       .,           .    .  „„  .„   .v,„  „„„  „f  tv,-  pensions  and  42.7%  received  some  form  of     PTSD 9.3 

Durmg  the  Paf,t/f,fd«-  ^^l^^^!^^  °^J^^  VA  or  non-VA  public  support.  HCMI  Pro-     Affective  disorder 9.3 

homeless  mentally   HI   has   emerged   as   a  veterans  were  younger,  more  often     Adjustment  disorder 8.1 

major  public  health  challenge,  survey  stud-  Krara    ^^   ^^^^   ^^j^   ^^.^   connected     Bipolar  disorder 4.7 

ies  have  suggested  that  between  18%  and  veterans  in  the  general  population.  Substance  Induced:  Organic  mental 

51%  of  the  homeless  are  veterans  and  that  a  ^^long  those  who  received  detailed  psy-        disorders 3.2 

significant  percentage  of  homeless  veterans  ^^^^^^^^  assessments  (N  =  3701),  only  3.6%     Anxiety  disorder 2.3 

served   during   the   Vietnam   Era.    in   May  ^^^  married,  with  62.8%  separated,  widowed     Organic  brain  syndrome 2.2 

1987.   the   Veterans   Administration   estab-  ^^  divorced  and  33.6%  who  had  never  mar-     other  psychosis 2.0 

lished  the  Homeless  Chronically  Mentally  ^.^^  j^^  ^^^^^  ^^^^  ^^^  completed  12  years     Any  axis  n  diagnosis 18.3 

111  (HCMI)  Veterans  Prograjn.  a  program  of  ^^   education    and    44.6%    had    worked    at     Axis  I  or  axis  II  diagnosis 97.3 

community  outreach    health  care  service,  ^^jj,^^  ^^^^,  ^^j^  ^^  ^^^^^  ^jg^er  levels  overall,  of  the  10.524  veterans  assessed  at 

o^^Hnt  I?  «Tr  mJ^i.^centTrt  iJS  "^  P«^«°"*'  accomplUhment  and  past  social  ,^^,  79  g,^^  ^ad  either  a  general  psychiat- 

Operating  at  43  VA  medical  centers  iocaiea  adjustment   than   are   found   among   most  .           substance  abuse  problem 

^J'r^:^^rrn^'"!e^Tl05L^^^l^  "^^^   »^°-^>^-   populations.   WhUe   64.3%  "yedic"  T^fso^errLZ'ugh           HCMI 

Lfn°^"^nl^Pd  2  124  i?  them  to  re^  ^^  '^°^^^^  *^  '^*^'  ^fV^?^  .?T"^  ^**h  Program  U  a  mental  health  program,  many 

veterans  and  placed  2,124  of  them  m  resi  previous  three  years,  only  10.5%  had  worked  veterans  seen  in  this  oroeram  have  signifi- 

dential  ^^^eatmentfacj^^Uies  during  the  fi«t  ^^  ^^^e  than  10  days  during  the  30  days  ^^^SS  proble^'^Of'^JSse  a^el^  at 

11  months  of  operation,  from  May  1987  to  p^ior  to  assessment.  Mean   income  during  intake.  45.8%  felt  they  had  a  serious  medical 

March  31,  1988.  ^^e    prior    30    days    was    a    meager    $228  problem.  Twenty-nine  per  cent  of  these  vet- 

2.  THE  SIX  STAGES  OF  THE  HCMI  VETERANS  (median  =  $90).  erans    had    further   medical    examinations 

program  Homelessness.  At  the  time  of  mtake  as-  (n =3,115).  Of  those  who  had  examinations. 

The  HCMI  Veterans  Program  provides  a  sessment,  83.1%  were  either  living  »"  shel-  ^.j^^  ^^g^  ^  diagnosed  illness.  59.6%  had  an 

comprehensive  range  of  services  to  homeless  ters  for  the  homeless  or  had  no  identifiable  ju^ess  requiring  outpatient  treatment  and 

veterans  across  the  country.  It  is  composed  residence  at  all,  while  9.2%  were  living  inter-  ^^  g^^   ^^^   ^^   illness   requiring   inpatient 

of  six  clinical  stages:  mittently  with  family  or  fnends  and  7.7%  treatment. 

(1)  outreach  In  the  community;  had    a    room    or    apartment.    One-quarter  combined  HcoIWi  Care  Problems.  Co-mor- 

(2)  Intake  assessment  of  problems  and  de-  (24.9%)  had  been  homeless  for  less  than  1  j,idity  was  common  among  these  veterans, 
termination  of  immediate  clinical  needs:  month:  43.1%  for  1  month  to  11  months:  y^^ong  those  assessed  at  Intake  who  had 

(3)  psychiatric  and  medical  examinations  10.8%  for  1-2  years  and  21.2%  for  more  than  evidence  of  a  general  psychiatric  problem, 
and  comprehensive  psychosocial  assessment;  two  years.  50.8%  also  had  an  alcohol  problem,  19.4% 

(4)  initiation  of  treatment,  both  directly  Military  History.  Among  HCMI  veterans,  ^^j^^^  j^^^  ^  ^^ug  problem  and  65.9%  also  had 
by  HCMI  clinicians  and  through  referral  or  10.6%  had  served  during  World  War  II;  ^  medical  problem.  Veterans  with  alcohol 
linkage  with  other  providers;  13.4%  during  the  Korean  era;  51.7%  during  problems  were  2.49  times  as  likely  to  have 

(5)  residential  treatment  through  con-  the  Vietnam  era  and  25.2%  in  non-combat  ^^^^^  problems,  and  almost  1.5  times  as 
tracts  with  non-VA  community  providers;  eras.  In  comparison  to  the  general  veterajj  jj^^jy  ^  j^^^^  medical  problems  as  those 
and  population.  smaUer   percentages   of   HCMI  ^j^bout  alcohol  problems. 

(6)  ongoing  case  management  services.  veterans  served  in  the  World  War  II  and  Recent  Health  Care  Service  Use.  Health 

3  evaluation  procedures  Korean  eras  and  greater  percentages  served  ^^^  ^^rvlce  use  was  determined  for  3,701 

,  .,_     .-r,-,.,T   Tw  in   the  Vietnam  era.  These  contrasts  are  iipwT  veterans  who  had  psychosocial  as- 

The  evaluation  of  the  HCMI   ^ogram.  j,^  ^^  reflect  the  fact  that  homeless  feSmentl     omy    twen"-two    i^nt    of 

rwt1,'^en'^e^''(^PESTprimS  ^''^'^  ^^^  ^°""^^^  ''''^  ^'''tVJ^''^  S  ve^raS  morlthan  tl^ee'^utpatlent 

Evaluation   Center   (NEPEC)    is   P"marily  ^^gdian  age=40  years  in  the  HCMI  Pro-  visits  at  VA  mental  health  or  medical  outpa- 

based  on  clinical  data  forms  completed  by  ^3  53  9        rs  for  aU  veterans)  and  are  Sclini^  during  the  previous  six  months 

HCMI  clinicians  and  consists  of  three  eval-  ^^^  ^^^  ^^  Vietnam  Era  service  per  se.  Alto-  (g  "4  "rmentli  health  or  alcohol  outpa- 

uation  components:  (1)  an  implemenUtion  j^^r    30.8%    claimed    to    have    received  [f^^^"  cHni™)^d  one  fourth   (26.4%)  had 

study:  (2)  a  follow-up  evaluation  component;  ^  ^^^^           ^^rlng  military  service:  30.2%  ^"^^  Saall^d  fo?  a  psychiatric  or  sub- 

and  (3)  a  program  momtonng  system.  This  ^j^j^^j  ^„  ^^^^  ^een  fired  upon  in  a  combat  S:eabuLe  problem  at  a  VA  facility  during 

evaluation  report  has  been  prepared  pursu-  ^^^  ^^  ,^^^  ^,^^  ^  have  been  pri-  tj^see^nths   These  daU  indiJteliS? 

ant  to  Public  Law  100-322.  sioners  of  war.  whUe  the  HCMI  Program  is  reaching  out  to 

4.  program  structure  Involvement   with   the   Criminal  Justice  many  veterans  who  have  not  made  use  of 

The  HCMI  Veterans  Program  was  esUb-  System,  The  social  marglnality  of  these  vet-  ^^^  y^^  j^  ^  gj^^  providing  care  to  homeless 

lished  by  Public  Law  100-6,  on  February  12,  erans   was  also   evident   in   the   fact  that  veterans  who  have  previously  used  VA  out- 

1987,  and  funded  with  $5  million  for  the  last  almost  half  of  those  who  received  psychoso-  patient  and  inpatient  services  in  an  effort  to 

6  months  of  Fiscal  Year  (FY)  1987.  It  was  cial  assessments  (48.1%)  had  been  in  prison,  curtail  their  homelessness  and  health  prob- 

extended  through  FY  1988  and  FY  1989  by  17.5%  for  a  year  or  more  and  8.6%  for  three  j^^^ 

Public  Law  100-71  and  Public  Law  100-322,     years  or  more.                                      «  n  iwirAL  process- outreach  and 

and  funded  with  $12.5  mllUon  for  FY  1988.  Substance  Abuse.  Over  half  of  HCMI  vet-  «•  Cismc^  ^^^^^T^ 

The  43  sites  are  distributed  across  all  7  VA  erans  manifested  problems  with  substance  .»,»»««  o«h  =«..n  kit/>h*.r« 

Regions,  and  are  located  in  41  cities,  in  26  abuse.  At  the  time  of  intake  assessment.  Outreach,  to  shelters  «^d j^up  lutchem. 

ftltes^d  the  District  of  Columbia.  HCMI  49.2%   of   HCMI   veterans   either   claimed  "^  weU  as  in  the  streete  is  centr^  t«  buU^^^ 

sites  exist  in  cities  whose  Standardized  Met-  themselves  or  were  observed  to  have  prob-  ing    therapeutic    rapport    and    facmtating 

rl^lUcS^tatETe^  (SMSAs)  range  lems  with  alcohol  and  16.7%  had  problems  access  to  services  for  hornel^  chrom^^^^^^ 

ta  population  from  under  100,000  to  over  with  drugs.  Almost  half  (44.2%)  had  been  mentally  ill  veterans.  ^  t^^  °f  56.8%  of  all 

g/ooo  000  hospitalized  in  the  past  for  an  alcohol  prob-  intake  assessments  were  initiated  through 
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community  outreach  by  HCMI  clinicians. 
An  additional  12.2%  were  referred  to  the 
HCMI  Program  by  non-VA  outreach  work- 
ers and  24.5%  either  came  to  the  VA  on 
their  own  or  were  referred  from  other  VA 
programs.  Almost  half  (47.0%)  of  the  intake 
interview  assessments  were  conducted  in 
community  settings. 

Overall  47.4%  of  the  10.524  veterans  as- 
sessed at  intake  had  subsequent  psychiatric 
examinations  and  29.6%  had  medical  exami- 
nations. In  view  of  the  fact  that  the  home- 
less are  often  difficult  to  engage,  these  per- 
centages are  quite  impressive.  The  lack  of 
equipment,  examination  space  and  trained 
personnel  in  community  outreach  settings 
are  the  main  reasons  for  the  smaller  per- 
centage of  medical  examinations.  Experi- 
ence in  the  HCMI  Veterans  Program  has 
confirmed  the  impression  that  outreach  and 
assertive  advocacy  are  essential  to  obtaining 
health  care  services  for  many  of  the  home- 
less mentally  ill. 

7.  CLIMICAL  process;  INITIATING  TREATMENT 

AND  ONGOING  CASE  BtANAGEMENT 

The  process  of  treatment  in  the  HCMI 
program  is  being  closely  studied  in  a  follow- 
up  evaluation  at  9  of  the  43  sites.  Case  man- 
agement Mtivities  that  involve  making  re- 
ferrals to  resources  (84.9%),  developing 
treatment  plans  (76.0%),  establishing  a  basic 
relationship  in  the  face  of  the  veteran's  dis- 
trust (58.1%)  and  actively  monitoring  the 
use  of  services  (51.7%)  were  those  most 
often  used  to  describe  treatment  relation- 
ships in  this  program. 

Information  on  the  location  of  clinical 
contacts,  during  the  first  three  months 
after  starting  in  the  program,  show  that 
most  veterans  had  at  least  some  clinical  con- 
tracts in  the  community:  52.8%  in  shelters; 
26.5%  on  the  street  and  12%  in  soup  kitch- 
ens. However,  45.3%  of  these  veterans  had 
most  of  their  clinical  contacts  at  VA  Medi- 
cal Centers,  suggesting  that  once  relation- 
ships are  established  through  community 
outreach,  the  location  of  treatment  often 
shifted  back  to  more  conventional  settings. 

While  20.6%  of  homeless  veterans  assessed 
at  intake  had  only  one  contact  with  the 
HCMI  program.  61.4%  had  from  2-10  con- 
tacts and  18.1%  had  11  or  more  contacts, 
over  three  months.  These  data  suggest  that 
the  program  is  successfully  engaging  a  sig- 
nificant percentage  of  homeless  chronically 
mentally  ill  veterans  in  active  evaluation 
and  treatment. 

Detailed  information  on  services  provided 
either  directly  by  the  HCMI  Program  or 
through  referrals,  indicate  that  93.1%  re- 
ceived some  health  care  services.  77.4%  re- 
habilitative service,  74.3%  assistance  with 
housing  and  67.1%  some  basic  resources 
such  as  food  or  clothing.  Health  care  and  re- 
habilitative services  were  more  often  provid- 
ed directly  by  the  program  while  assistance 
with  housing  or  with  basic  resources  were 
most  often  provided  through  referrals. 

Three  months  after  intake,  68%  of  these 
veterans  had  concluded  their  involvement  in 
the  program  while  32%  remained  actively 
involved.  Of  those  who  terminated.  38.8% 
had  been  positively  involved  in  treatment 
and  either  left  for  services  available  else- 
where or  had  accomplished  at  least  limited 
goals;  34.3%  appeared  unmotivated  or  unin- 
terested in  treatment;  and  one  fifth  (20.2%) 
appeared  to  be  unable  to  use  treatment, 
mostly  because  of  poor  tolerance  of  the  con- 
straints required. 

8.  cLntiCAL  process:  rzsioential  treatment 
Residential  treatment  has  proved  to  be  a 

critical  feature  of  treatment  for  these  veter- 


ans. Between  May,  1987  and  March  31,  1988, 
2.124  veterans  were  admitted  to  residential 
treatment  from  the  43  sites.  Between  20% 
and  27%  of  veterans  seen  by  the  HCMI  Pro- 
gram have  been  admitted  to  residential 
treatment. 

The  average  length  of  stay  in  residential 
treatment  facilities  is  51.7  days  with  a 
median  of  38  days.  The  average  cost  per  epi- 
sode of  residential  treatment  is  $1,746 
(median  $1,150)  and  the  average  cost  per 
day  is  $34.  This  per  diem  is  somewhat 
higher  than  the  $26  per  day  cost  in  the  VAs 
substance  abuse  halfway  house  program  be- 
cause the  level  of  care  required  by  homeless 
chronically  mentally  ill  veterans  is  generally 
higher  than  that  needed  by  veterans  with 
pure  substance  abuse  problems. 

Veterans  admitted  to  residential  treat- 
ment tend  to  have  higher  indices  of  psychi- 
atric and  medical  problems  and  of  homeless- 
ness  than  those  not  admitted,  but  the  avail- 
able data  suggest  that  many  of  those  not  ad- 
mitted also  had  need  of  residential  treat- 
ment but  could  not  obtain  it  because  funds 
or  beds  were  not  available.  Some  of  these 
HCMI  veterans  received  residential  treat- 
ment from  VA  domiciliaries  or  from  non- 
contract  residential  treatment  facilities. 

9.  PRELIMINARY  DATA  ON  CLINICAL  OUTCOME 

Preliminary  information  about  the  out- 
come of  treatment  in  the  HCMI  Program  is 
available  for  1.356  episodes  of  residential 
treatment;  and  for  638  veterans  involved  in 
the  follow-up  evaluation. 

Veterans  Discharged  from  Residential 
Treatment.  In  25.6%  of  discharges  from  resi- 
dential treatment  the  veteran  was  judged  to 
have  successfully  completed  the  residential 
treatment  program.  In  32.7%  the  veteran 
left  against  medical  advice  while  in  20.5% 
the  veteran  was  discharged  for  violation  of 
program  regulations  (often  by  drinking  or 
using  drugs)  and  in  10.6%  the  veteran  left  to 
obtain  more  intensive  medical  or  psychiatric 
treatment  elsewhere. 

HCMI  clinicians  determined,  at  the  time 
of  discharge,  whether  there  had  been  any 
improvement  in  alcohol  problems,  drug 
problems,  psychiatric  problems,  medical 
problems  and  social-vocational  problems.  In 
each  of  these  problem  areas  about  half  of 
the  veterans  showed  some  improvement  but 
needed  additional  treatment,  while  only  1%- 
8%  had  improved  to  the  point  of  needing  no 
further  treatment.  In  the  care  of  the  chron- 
ically mentally  ill.  the  need  for  ongoing  care 
is  the  rule  rather  than  the  exception. 

The  housing  situation  of  these  veterans 
had  also  improved.  At  the  time  of  intake  as- 
sessment. 87.4%  were  either  living  in  a  shel- 
ter or  claimed  no  residence.  At  the  time  of 
discharge,  only  10.4%  had  no  residence  or 
were  living  in  a  shelter,  although  an  addi- 
tional 28.8%  had  left  residential  treatment 
without  providing  any  information  about 
their  residential  plans  and  many  of  these 
may  have  remained  homeless.  Another 
24.5%  were  living  independently  in  apart- 
ments or  rooms  in  the  community;  17.7% 
were  living  in  institutions;  and  10.2%  were 
living  in  transitional  residences.  It  appears 
that  even  though  53.2%  of  the  HCMI  veter- 
ans left  residential  treatment  under  less 
than  ideal  circumstances,  their  clinicians 
felt  that  substantial  percentages  of  them 
improved  clinically  and  reported  that  they 
were  living  in  better  housing  than  when 
they  entered  the  program. 

Veterans  in  the  Outcome  Evaluation. 
Three  months  after  their  initial  intake  as- 
sessment. 32.2%  of  veterans  in  the  outcome 
evaluation  were  still  involved  in  the  HCMI 
Program  and  26.2%  had  terminated  the  pro- 


gram with  some  degree  of  success.  Thus  for 
over  half  (58.5%),  the  clinicians  reported 
what  can  be  interpreted  as  a  positive  en- 
gagement in  treatment.  The  remaining  vet- 
erans had  less  constructive  involvement 
with  the  HCMI  Program  because  they  did 
not  want  help  for  various  reasons  (23.3%)  or 
because  their  psychopathology  or  personal 
psychology  made  it  difficult  for  them  to  use 
the  help  offered  by  the  program  (13.7%). 

As  with  the  residential  treatment  sub- 
group. HCMI  clinicians  determined,  for 
each  follow-up  veteran  whether  there  had 
been  improvement  in  health  care  and  social 
adjustment  problem  areas.  The  findings  in 
the  outcome  sub-group  were  generally  simi- 
lar to  those  in  the  residential  treatment 
sub-group,  with  more  than  half  of  the  veter- 
ans showing  improvement  in  psychiatric 
and  medical  health  care  problem  areas  and 
40%-70%  showing  improvement  in  social, 
vocational  or  financial  problem  areas. 

Improvement  was  also  noted  in  the  follow- 
ing-up veterans'  residential  circumstances. 
While  90.2%  had  been  living  in  shelters  or 
without  any  place  to  stay  at  intake,  only 
45.7%  were  living  in  shelters  or  had  no  resi- 
dence at  the  time  of  last  contact  with  a  cli- 
nician. At  that  time,  16.4%  were  living  in 
apartments  or  rooms  in  the  community; 
20.7%  were  in  HCMI  contract  residential 
treatment  facilities;  8.6%  were  in  institu- 
tions and  3.1%  were  in  non-VA  funded  resi- 
dential treatment  facilities. 

10.  SUMMARY  AND  CONCLUSION 

Data  presented  in  this  report  show  that 
the  HCMI  Veterans  Program  has  been  im- 
plemented as  planned  and  is  providing  out- 
reach, health  care,  case  management  and 
residential  treatment  services  to  large  num- 
bers of  homeless  chronically  mentally  ill 
veterans  across  the  country.  Preliminary 
evidence  suggests  that  the  program  is  effec- 
tive in  improving  health  care  and  residential 
status  for  many  of  these  veterans. 
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By  Mr.  JOHNSTON  (for  himself 
and  Mr,  McClure): 
S.  406.  A  bill  to  authorize  competi- 
tive oil  and  gas  leasing  and  develop- 
ment on  the  Coastal  Plain  of  the 
Arctic  National  Wildlife  refuge  in  a 
manner  consistent  with  protection  of 
the  environment,  and  for  other  pur- 
poses; to  the  Committee  on  Elnergy 
and  Natural  Resources. 

ARCTIC  COASTAL  PLAIN  COMPETITIVE  OIL  AND 
GAS  LEASING  ACTT 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  the  ,  Arctic 
Coastal  Plain  Competitive  Oil  and  Gas 
Leasing  Act.  legislation  that  would  au- 
thorize and  direct  the  Secretary  of  the 
Interior  to  establish  and  implement  a 
competitive  oil  and  gas  leasing  pro- 
gram for  the  Coastal  Plain  of  the 
Arctic  National  Wildlife  Refuge 
[ANWR],  Alaska.  The  bill  provides  for 
the  phased  competitive  leasing  of  the 
Coastal  Plain,  imposes  strict  environ- 
mental standards,  requires  that  explo- 
ration, development  and  production  be 
undertaken  in  a  manner  consistent 
with  the  interests  of  the  area's  subsist- 
ence users,  and  provides  that  a  signifi- 
cant portion  of  ANWR  revenues  be 
available  for  use  in  conservation  pro- 
grams including  the  Land  and  Water 


Conservation  Fund,  and  wetlan(is  pro- 
tection, acquisition,  and  restoration. 

In  addition,  I  am  submitting  three 
amendments,  all  of  which  were  includ- 
ed in  the  ANWR  bill  favorably  report- 
ed by  the  Committee  on  Energy  and 
Natural  Resources  last  Congress.  The 
amendments  set  forth  a  congressional 
determination  compatibility,  the  ade- 
quacy of  the  legislative  envirormiental 
impact  statement,  and  provide  specific 
requirements  relating  to  environmen- 
tal protection  of  the  Coastal  Plain. 

THE  ARCTIC  NATIONAL  WILDLIFE  REFUGE 

Mr.  President,  in  1980,  Congress  en- 
acted the  Alaska  National  Interest 
Lands  Conservation  Act  [ANILCAl,  es- 
tablishing 16  National  Wildlife  Ref- 
uges in  Alaska,  including  a  9  million 
acre  addition  to  the  existing  10  million 
acre  Arctic  National  Wildlife  Refuge. 
ANWK  offers  wiidliie,  scientific,  recre- 
ational, and  esthetic  values  imique  to 
the  Arctic  cca-stai  ecosystem.  Found 
on  the  refuge  s  a  full  complement  of 
arctic  flora  apti  fauna,  including  the 
calving  grounas  for  the  Porcupine  car- 
ibou herd,  ttie  second  largest  in 
Alaska— approximately  180,000  cari- 
bou—and habitat  for  the  threatened 
Arctic  peregrine  falcon,  the  lesser 
snov  goose,  other  migratory  bird  spe- 
cies, and  reiniroduced  muskoxen. 

Ai  tiie  same  time,  the  North  Slope 
of  Alaska,  and  the  coastal  plain  area 
of  ANWR  in  particular,  have  long 
been  recognized  as  areas  with  excel- 
lent potential  for  large  oil  and  gas  re- 
serves. Located  65  miles  west  of  the 
ANWR,  the  Prudhoe  Bay  field  has 
proven  to  be  the  largest  in  North 
America  with  original  producible  re- 
serves of  9.6  billion  barrels  of  oil  and 
26  trillion  cubic  feet  of  gas.  Current 
production  from  Prudhoe  Bay  aver- 
ages 1.8  million  barrels  per  day— ap- 
proximately 20  percent  of  the  total 
U.S.  domestic  crude  oil  production. 
For  years,  the  coastal  plain  area  of 
ANWR  has  been  rated  by  many  geolo- 
gists as  the  most  outstanding  target  in 
the  onshore  United  States  with  re- 
serves which  could  match  those  found 
in  Prudhoe  Bay. 

THE  1002  REPORT 

Mr.  President,  during  the  consider- 
ation of  ANILCA  in  1980.  Congress 
recognized  that  further  information 
was  necessary  before  a  decision  was 
made  as  to  whether  all  of  ANWR 
should  be  included  in  the  National 
Wilderness  Preservation  System  or 
whether  at  least  some  of  this  areas 
should  be  made  available  for  oil  and 
gas  exploration  and  development.  Sec- 
tion 1002  of  ANILCA  required  the  Sec- 
retary of  the  Interior  to  study  compre- 
hensively a  1.5-million-acre  strip— 100 
miles  long  and  30  miles  wide— along 
the  coast  of  ANWR— the  Coastal 
Plain— the  area  generally  recognized 
as  having  the  highest  oil  and  gas  re- 
covery potential. 

In  April  1987,  the  Secretary  of  the 
Interior    transmitted    the    report   re- 


quired by  section  1002  of  ANILCA— 
"1002  Report"— to  the  Congress.  The 
Secretary  recommended  that  the 
entire  1.5  million  acre  Coastal  Plain  be 
opened  to  oil  and  gas  leasing. 

The  1002  Report  estimated  that 
there  is  a  95-percent  chance  that  the 
Coastal  Plain  contains  more  than  4.8 
billion  barrels  of  oil  and  11.5  trillion 
cubic  feet  of  gas  in  place.  According  to 
the  report,  there  is  a  5-percent  chance 
that  the  Coastal  Plain  contains  29.4 
billion  barrels  of  oil  and  64.5  trillion 
cubic  feet  of  gas.  The  report  stated 
that  the  economically  recoverable  re- 
serves could  range  from  a  low  of 
600.000  barrels  to  up  to  9.2  billion  bar- 
rels. 

While  the  1002  Report  concluded 
that  exploration  and  development 
drilling  would  have  only  minor  effects 
on  wildlife  resources  in  the  1002  area, 
full  production  would  have  potentially 
major  effects  on  the  180,000  caribou  in 
the  Porcupine  caribou  herd  and  on 
muskoxen  in  the  refuge.  The  report 
noted  that  oil  development  "would 
result  in  long  term  changes  in  the  wil- 
derness environment,  wildlife  habitats, 
and  Native  commimity  activities  cur- 
rently existing." 

However,  the  1002  Report  empha- 
sized that  the  growing  U.S.  reliance  on 
imported  oil  could  have  potentially  se- 
rious implications  for  national  securi- 
ty. The  report  pointed  out  that  domes- 
tic production  declined  in  1986  by  10 
percent  and  projected  a  further  de- 
cline of  4  to  5  percent  in  1987.  A  recent 
study  by  the  American  Petroleum  In- 
stitute reported  that  oil  production  in 
1988  hit  a  12-year  low.  At  the  same 
time,  U.S.  consumption  is  on  the  rise. 
OPEC  countries  are  expected  to 
supply  up  to  60  percent  of  the  world 
oil  by  1995  when  the  United  States 
will  import  over  half  of  its  supplies  at 
an  estimated  cost  of  $80  billion.  Ac- 
cording to  the  1002  Report,  based  on 
the  mean  recoverable  oil  estimate  of 
3.2  billion  barrels.  ANWR  production 
by  the  year  2006  could  provide  4  per- 
cent of  total  U.S.  demand  (about 
660,000  barrels  per  day)  and  reduce 
imports  by  nearly  9  percent. 

Mr.  President,  the  billions  of  barrels 
of  oil  that  may  exist  in  the  1002  area 
could  make  an  important  contribution 
to  the  national  need  for  domestic 
sources  of  oil.  Alaska  North  Slope 
crude  oil.  especially  that  from  Prud- 
hoe Bay,  now  contributes  approxi- 
mately 20  percent  of  domestic  produc- 
tion. However,  production  from  Prud- 
hoe Bay  has  peaked  and  a  decline  is 
expected  no  later  than  1988.  Oil  from 
the  1002  area  could  help  moderate 
these  declines  in  supply  and  substan- 
tially reduce  the  need  for  increased 
imports. 

THE  LEGISLATION 

Last  Congress,  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources 
concluded  9  days  of  hearings  on  this 
matter,  during  which  it  carefully  con- 


sidered the  findings  of  the  1002 
Report  as  well  as  extensive  testimony 
provided  by  witnesses  representing  a 
wide  range  of  views.  On  February  25, 
1988.  after  five  business  meetings,  the 
committee  voted  that  S.  2214  be  favor- 
ably reported  as  an  original  measure. 

Mr.  President,  the  bill  and  amend- 
ments I  introduce  today  are  the  same 
as  the  legislation  reported  by  the  com- 
mittee last  Congress,  with,  in  addition 
to  technical  and  clarifying  modifica- 
tions, two  substantive  changes.  First, 
the  bill  alters  the  distribution  of  reve- 
nues from  leasing  activities  so  that  25 
percent  would  go  lo  the  Land  and 
Water  Conservation  F"und.  15  percent 
would  be  used  for  the  acquisition,  pro- 
tection, creation,  and  restoration  of 
wetlands,  10  percent  would  go  to  the 
U.S.  Treasury,  and  50  percent  would 
continue  to  go  to  the  State  of  Alaska. 

Second,  the  bill  oeietes  titles  VII 
through  X  of  the  bill  reported  last 
Congress.  Titles  VII  and  VIII  became 
public  law  through  congressional 
action  during  the  100th  Congress. 
Title  IX,  calling  for  an  energy  plan, 
and  Title  X,  imposing  export  prohibi- 
tions, were  added  to  the  joint  staff 
draft— the  markup  document— by  the 
committee  during  its  consideration  of 
this  matter.  Such  provisions  may 
again  be  taken  up  by  the  committee 
when  it  considers  this  bill. 

Mr.  President,  given  its  significant 
potential,  I  believe  that  exploration, 
development,  and  production  on  the 
Coastal  Plain  is  a  key  component  to 
our  efforts  increase  domestic  oil  and 
gas  resources.  At  a  time  when  produc- 
tion from  other  major  fields  in  the 
United  States  is  declining,  I  believe 
that  it  is  important  that  we  proceed 
with  exploration  and  development  of 
the  Coastal  Plain. 

However,  we  must  ensure  that  devel- 
opment occurs  in  an  environmentally 
sensitive,  orderly,  and  sound  manner. 
My  legislation  imposes  a  strict  stand- 
ard of  environmental  protection:  That 
activities  result  in  "no  significant  ad- 
verse effect  on  fish  and  wildlife,  their 
habitat,  and  the  environment"  of  the 
Coastal  Plain  and  that  the  "best  com- 
mercially available  technology"  be  ap- 
plied on  all  new  operations  and,  when- 
ever practicable,  on  existing  oper- 
ations. 

The  legislation  allows  the  Secretary 
to  exclude  from  leasing  areas  of  the 
Coastal  Plain  deemed  to  be  of  particu- 
lar environmental  sensitivity.  It  im- 
poses specific  minimum  environmental 
requirements,  mandates  reclamation 
to  a  "condition  as  closely  approximat- 
ing the  original  condition  of  such 
lands  as  is  feasible  using  the  best  com- 
mercially available  technology,"  au- 
thorizes the  Secretary  of  the  Interior 
to  clean  up  pollution  from  discharges 
of  oil  or  hazardous  or  toxic  substances 
at  the  expense  of  the  responsible 
party,  and  establishes  a  $50  million 
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reclamation  fund  for  use  In  reclaiming 
the  Coastal  Plain  and  other  North 
Slope  lands.  Finally,  the  leg^islation 
modifies  existing  law  to  ensure  that  a 
significant  portion  of  ANWR  revenues 
are  available  for  several  important 
conservation  programs  and  for  wet- 
lands protection,  acquisition,  and  res- 
toration. 

Mr.  President,  I  am  aware  that  this 
is  a  difficult  and  controversial  matter. 
However,  I  sincerely  believe  that  this 
legislation  is  a  responsible  measure 
which  balances  the  need  for  environ- 
mental protection  with  the  need  for 
energy  development,  production,  and 
independence.  I  ask  my  colleagues  to 
join  me  in  supporting  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill,  to- 
gether with  the  section-by-section 
analysis,  be  printed  in  the  Record. 

(The  text  of  the  amendments  is 
printed  in  today's  Record  under 
"Amendments  Submitted".) 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  the  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  Assembled,  That  this 
Act  may  be  cited  as  the  "Arctic  Coastal 
Plain  Competitive  Oil  and  Gas  Leasing  Act". 

TITLE  1.  STATEMENT  OP  PURPOSE 
AND  DEFINITIONS 

Sbc.  101.  Purpose  ahd  Poucy.— The  Con- 
gress hereby  declares  that  it  is  the  purpose 
and  policy  of  this  Act: 

(a)  to  authorize  competitive  oil  and  gas 
leasing  and  development  to  proceed  on  the 
Coastal  Plain  in  a  manner  consistent  with 
protection  of  the  environment,  maintenance 
of  fish  and  wildlife  and  their  habitat,  and 
the  interests  of  the  area's  subsistence  users; 
and 

(b)  to  provide  a  new  source  of  funding  for 
the  Land  and  Water  Conservation  Fund,  Mi- 
gratory Bird  Conservation  Fund  and  other 
fish  and  wildlife  management  programs, 
and  for  the  acquisition,  protection,  creation, 
and  restoration  of  wetlands,  and  for  other 
purposes. 

Sbc.  102.  Detinitiows.— When  used  in  this 
Act— 

(a)  The  term  "Coastal  Plain"  means  that 
area  identified  as  such  in  the  map  entitled 
"Arctic  National  WUdlife  Refuge",  dated 
August  1980,  as  referenced  in  section 
1002(b)  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980  (16  U.S.C. 
Sec.  3142(bXl))  comprising  approximately 
one  million  five  hundred  forty-nine  thou- 
sand acres;  and 

(b)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior  or  the  Secretary's  des- 
ignee. 

TITLE  II.  COASTAL  PLAIN 
CXJMPETmVE  LEASING  PROGRAM 
Sec.  201.  Leasing  Program  for  Lands 
Within  the  Coastal  Plain.— (a)  The  Con- 
gress hereby  authorizes  and  directs  the  Sec- 
retary of  the  Interior  and  other  appropriate 
Federal  officers  and  agencies  to  take  such 
actions  as  are  necessary  to  establish  and  im- 
plement a  competitive  oil  and  gas  leasing 
program  that  will  result  in  an  environmen- 
tally sound  program  for  the  exploration,  de- 
velopment, and  production  of  the  oil  and 
gas  resources  of  the  Coastal  Plain.  Activities 


pursuant  to  such  program  shall  be  under- 
taken: 

(1)  in  accordance  with  the  development 
requirements  set  out  in  Title  III  of  this  Act; 
and 

(2)  in  a  manner  to  ensure  the  receipt  of 
fair  market  value  by  the  public  for  the  min- 
eral resources  to  be  leased. 

(b)  This  Act  shall  be  the  sole  authority  for 
leasing  on  the  Coastal  Plain. 

Sec.  202.  Rules  and  Regulations.— (a) 
The  Secretary  shall  prescribe  such  rules  and 
regulations  as  may  be  necessary  to  carry  out 
the  purposes  and  provisions  of  this  Act,  in- 
cluding rules  and  regulations  relating  to 
protection  of  the  environment  of  the  Coast- 
al Plain,  as  required  by  Title  III  of  this  Act. 
Such  rules  and  regulations  shall  be  promul- 
gated within  nine  months  after  the  date  of 
enactment  of  this  Act  and  shall,  as  of  their 
effective  date,  apply  to  all  operations  con- 
ducted under  a  lease  issued  or  maintained 
under  the  provisions  of  this  Act. 

(b)  In  the  formulation  and  promulgation 
of  rules  and  regulations  under  this  Act,  the 
Secretary  shall  request  and  give  due  consid- 
eration to  the  views  of  appropriate  officials 
of  the  State  of  Alaska  and  the  Government 
of  Canada.  The  SecreUry  shall  also  consult 
with  the  Environmental  Protection  Agency 
and  the  Army  Corps  of  Engineers  in  devel- 
oping rules  and  regulations  relating  to  the 
environment. 

(c)  The  Secretary  shall  periodically  review 
and,  if  appropriate,  revise  the  rules  and  reg- 
ulations issued  under  subsection  (a)  of  this 
section  to  reflect  any  significant  biological, 
environmental,  or  engineering  data  which 
come  to  the  Secretary's  attention. 

Sec.  203.  Lease  Sales.— (a)  Lands  may  be 
leased  pursuant  to  the  provisions  of  this  Act 
to  any  person  qualified  to  obtain  a  lease  for 
deposits  of  oU  and  gas  under  the  Mineral 
Leasing  Act,  as  amended  (30  U.S.C.  Sec. 
181). 

(b)  The  Secretary  shall,  by  regulation,  es- 
tablish procedures  for— 

(1)  receipt  and  consideration  of  sealed 
nominations  for  any  area  in  the  Coastal 
Plain  for  inclusion  in,  or  exclusion  from,  a 
lease  sale; 

(2)  public  notice  of  and  comment  on  desig- 
nation of  areas  to  be  included  in,  or  ex- 
cluded from,  a  lease  sale; 

(3)  review  by  the  State  of  Alaska  and  local 
governments  in  Alaska  which  may  be  im- 
pacted by  the  proposed  leasing;  and  Ex- 
change 

(4)  periodic  consultation  with  the  State  of 
Alaska  and  local  governments  in  Alaska,  oil 
and  gas  lessess,  and  representatives  of  other 
individuals  or  organizations  engaged  in  ac- 
tivity in  or  on  the  Coastal  Plain  Including 
those  involved  in  subsistence  uses  and  recre- 
ational activities. 

(c)  The  Secretary  shall,  by  regulation, 
provide  for  lease  sales  of  lands  on  the  Coast- 
al Plain.  When  lease  sales  are  to  be  held, 
they  shall  occur  after  the  nomination  proc- 
ess provided  for  In  subsection  (b)  of  this  sec- 
tion. For  the  first  lease  sale,  the  Secretary 
shall,  consistent  with  the  requirements  set 
forth  in  Title  III  of  this  Act.  offer  for  lease 
those  acres  receiving  the  greatest  number  of 
nominations,  but  not  to  exceed  a  total  of 
three  hundred  thousand  acres.  If  the  total 
acreage  nominated  is  less  than  three  hun- 
dred thousand  acres,  he  shall  include  in 
such  sale  any  other  acreage  which  he  be- 
lieves has  the  highest  resource  potential, 
but  In  no  event  shall  more  than  three  hun- 
dred thousand  acres  of  the  Coastal  Plain  be 
offered  In  such  sale.  Thereafter,  no  more 
than  three  hundred  thousand  acres  of  the 


Coastal  Plain  may  be  leased  In  any  one  lease 
sale.  The  initial  lease  sale  shall  be  held 
within  eighteen  months  of  the  issuance  of 
final  regulations  by  the  Secretary.  The 
second  lease  sale  shall  be  held  thlrty-slx 
months  after  the  initial  sale,  with  additional 
sales  conducted  every  twenty-four  months 
thereafter  so  long  as  sufficient  interest  in 
development  exists  to  warrant.  In  the  Secre- 
tary's judgment,  the  conduct  of  such  sales. 

(d)  Areas  of  the  Coastal  Plain  deemed  by 
the  Secretary  to  be  of  particular  environ- 
mental sensitivity  may  be  excluded  from 
leasing  by  the  Secretary.  The  Secretary 
shall  notify  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House 
of  Representatives  ninety  days  In  advance 
of  excluding  any  such  areas  from  leasing.  If 
the  Secretary  later  determines  that  explora- 
tion, development,  or  production  will  result 
In  no  significant  adverse  effect  on  fish  and 
wildlife,  their  habitat,  and  the  environment, 
the  Secretary  shall,  consistent  with  the  pro- 
visions of  subsection  (c)  of  this  section,  offer 
such  lands  for  leasing. 

Sec  204.  Grant  or  Leases  by  the  Secre- 
tary.—(a)  The  Secretary  is  authorized  to 
grant  to  the  highest  responsible  qualified 
bidder  by  sealed  competitive  bid  any  lands 
to  be  leased  on  the  Coastal  Plain  upon  pay- 
ment by  the  lease  of  such  bonus  as  may  be 
accepted  by  the  Secretary  and  of  such  royal- 
ty as  may  be  fixed  in  the  lease,  which  shall 
be  not  less  than  12Vi  per  centum  in  amount 
or  value  of  the  production  removed  or  sold 
from  the  lease. 

(b)  The  Secretary  shall  not  accept  a  bid 
for  lease  if  the  Secretary  finds,  after  notice 
and  hearing,  that  the  bidder  is  not  meeting 
diligent  development  requirements  on  any 
other  Federal  mineral  lease. 

Sec.  205.  Lease  Terms  and  Conditions.— 
An  oil  and  gas  lease  issued  pursuant  to  this 
section  shall— 

(a)  be  for  a  tract  consisting  of  a  compact 
area  not  to  exceed  two  thousand  five  hun- 
dred sixty  acres; 

(b)  be  for  an  initial  period  of  ten  years 
and  as  long  thereafter  as  oil  or  gas  is  pro- 
duced in  paying  quantities  or  drilling  or  well 
reworking  operations  as  approved  by  the 
Secretary  are  operated  thereon; 

(c)  require  the  payment  of  royalty  as  pro- 
vided for  in  section  205  of  this  Act; 

(d)  require  approval  of  an  exploration 
plan,  as  provided  for  in  section  207  of  this 
Act; 

(e)  require  approval  of  a  development  and 
production  plan,  as  required  in  section  207 
of  this  Act; 

(f)  require  posting  of  bond  required  by 
section  208  of  this  Act; 

(g)  provide  for  the  suspension  of  the  lease 
during  the  Initial  lease  term  or  thereafter 
pursuant  to  section  209  of  this  Act; 

(h)  provide  for  the  cancellation  of  the 
lease  during  the  initial  lease  term  or  there- 
after pursuant  to  section  210  of  this  Act, 

(i)  contain  the  terms  and  conditions  relat- 
ing to  protection  of  fish  and  wildlife,  their 
habitat,  and  the  environment,  as  required 
by  title  III  of  this  Act;  and 

(j)  contain  such  rental  and  other  provi- 
sions as  the  Secretary  may  prescribe  at  the 
time  of  offering  the  area  for  lease. 

Sec.  206.  Exploration  and  Development 
and  Production  Plans.— (a)  Exploration 
Plans.— All  exploration  activities  pursuant 
to  any  lease  issued  or  maintained  under  this 
Act  shall  be  conducted  in  accordance  with 
an  approved  exploration  plan  or  an  ap- 
proved revision  of  such  plan.  IMor  to  com- 


mencing exploration  pursuant  to  any  oil 
and  gas  lease  issued  or  maintained  under 
this  Act.  the  holder  thereof  shall  submit  an 
exploration  plan  to  the  Secretary  for  ap- 
proval. Such  plan  may  apply  to  more  than 
one  lease  held  by  a  lessee  in  any  region  of 
the  Coastal  Plain,  or  by  a  group  of  lessee 
acting  under  a  unitization,  pooling,  or  drill- 
ing agreement,  shall  be  approved  by  the 
Secretary  if  he  finds  that  such  plan  is  con- 
sistent with  the  provisions  of  this  Act  and 
other  applicable  law. 

(b)  Oil  and  Gas  Development  and  Produc- 
tion Plans.— All  development  and  produc- 
tion pursuant  to  a  lease  issued  or  main- 
tained pursuant  to  this  Act  shall  be  con- 
ducted in  accordance  with  an  approved  de- 
velopment and  production  plan.  Prior  to 
commencing  developirent  or  production 
pursuant  to  any  oil  anci  gas  lease  issued  or 
maintained  under  this  Act,  the  holder 
thereof  shall  submit  a  development  and  pro- 
duction plan  to  the  Secretary  for  approval. 
Such  plan  may  apply  to  more  than  one  lease 
held  by  a  lessee  in  any  region  of  the  Coastal 
Plain,  or  by  a  group  of  lessees  acting  under 
a  unitization,  pooling,  or  drilling  agreement, 
and  shall  be  approved  by  the  Secretary  if  he 
finds  that  such  plan  is  consistent  with  the 
provisions  of  this  Act  and  other  applicable 
law. 

(c)  Requirements  Applicable  to  Explora- 
tion Plans  and  Development  and  Produc- 
tion Plans.— Exploration  plans  and  devel- 
opment and  production  plans  shall  include 
where  applicable— 

(1)  the  names  and  legal  addresses  of  the 
following  persons:  the  operator,  contractors, 
subcontractors  and  the  owners  or  lessees 
other  than  the  operator: 

(2)  a  map  or  maps  showing:  (A)  the  loca- 
tion of  a  point  of  reference  selected  by  the 
operator  within  the  area  covered  by  the 
plan  of  operations  showing,  in  relation  to 
that  point,  existing  and  proposed  access 
routes  or  roads  within  the  area,  the  bound- 
aries of  proposed  surface  disturbance  and 
location  of  all  survey  lines;  (B)  the  location 
of  proposed  drilling  sites,  wellsite  layout, 
and  all  surface  facilities;  (C)  sources  of  con- 
struction materials  within  the  area  includ- 
ing but  not  limited  to  gravel;  and  (D)  the  lo- 
cation of  ancillary  facilities  including  but 
not  limited  to  camps,  sanitary  facilities, 
water  supply,  diposal  facilities,  pipelines, 
fuel  storage  facilities,  storage  facilities,  base 
of  operations,  and  airstrips.  A  point  of  refer- 
ence selected  by  the  operator  within  the 
area  of  operations  shall  be  marked  with  a 
ground  monument. 

<3)  a  description  of:  (A)  all  surface  and  an- 
cillary facilities,  including  but  not  limited  to 
camps,  sanitary  facilities,  water  supply,  dis- 
posal facilities,  pipelines,  fuel  storage  facili- 
ties, storage  facilities,  base  of  operations, 
and  airstrips;  and  (B)  the  major  equipment 
to  be  used  In  the  operations.  Including  but 
not  limited  to  equipment  and  methods  for 
the  transport  of  all  waters  used  in  or  pro- 
duced by  operations,  and  of  the  proposed 
method  of  transporting  such  equipment 
within  the  area  covered  by  the  plan  of  oper- 
ations including  to  and  from  the  site; 

(4)  an  estimated  schedule  for  any  phase  of 
operations  of  which  review  by  the  Secretary 
is  sought  and  the  anticipated  date  of  oper- 
ation completion; 

(5)  the  nature  and  extent  of  proposed  op- 
erations; 

(6)  plans  for  reclamation.  Including: 

(A)  the  anticipated  reclamation  work  to  be 
performed; 

(B)  a  proposed  schedule  of  reclamation  ac- 
tivities to  be  performed;  and 


(C)  a  detailed  estimate  of  reclamation 
costs; 

(7)  methods  for  disposal  of  all  wastes  and 
hazardous  and  toxic  substances; 

(8)  an  affidavit  stating  that  the  operations 
planned  will  be  In  compliance  with  all  appli- 
cable Federal.  State,  and  local  laws  and  reg- 
ulations; 

(9)  contingency  plans  in  case  of  spills, 
leaks,  or  other  accidents;  and 

(10)  such  additional  information  as  may 
be  required  by  the  Secretary  to  ensure  that 
the  proposed  activities  are  consistent  with 
this  Act,  as  well  as  other  applicable  Federal 
and  State  environmental  laws. 

(d)  Procedures  for  Plan  Approval.— ( 1 ) 
After  an  exploration  or  development  and 
production  plan  is  submitted  for  approval, 
the  Secretary  shall  promptly  publish  notice 
of  the  submission  and  availability  of  the 
text  of  the  proposed  plan  in  the  Federal 
Register  and  a  newspaper  of  general  circu- 
lation in  the  State  of  Alaska  and  provide  an 
opportunity  for  written  public  comment. 

(2)  Within  one  hundred  twenty  days  after 
receiving  an  exploration  or  development 
and  production  plan,  the  Secretary  shall  de- 
termine, after  taking  into  account  any  com- 
ment received  under  paragraph  (1)  of  this 
subsection,  whether  the  activities  proposed 
in  the  plan  are  consistent  with  this  Act  and 
other  applicable  provisions  of  Federal  and 
State  law.  If  that  determination  is  in  the  af- 
firmative, the  Secretary  shall  return  the 
plan  along  with  a  statement  of  any  modifi- 
cations necessary  for  its  approval.  The  Sec- 
retary, as  a  condition  of  approving  any  plan 
under  this  section— 

(A)  may  require  modifications  to  the  plan 
that  he  considers  necessary  or  appropriate 
to  make  it  consistent  with  this  Act  and 
other  applicable  law.  The  Secretary  shall 
assess  reasonable  fees  or  charges  for  the  re- 
imbursement of  all  necessary  and  reasona- 
ble research,  administrative,  monitoring,  en- 
forcement, and  reporting  costs  associated 
with  reviewing  the  plan  and  monitoring  its 
implementation;  and 

(B)  shall  require  such  periodic  reports  re- 
garding the  carrying  out  of  the  drilling  and 
related  activities  as  may  be  necessary  or  ap- 
propriate for  purposes  of  determining  the 
extent  to  which  the  plan  is  being  complied 
with  and  the  effectiveness  of  the  plan  in  en- 
suring that  the  drilling  and  related  activi- 
ties are  consistent  with  this  Act  and  other 
applicable  provisions  of  Federal  and  State 
law. 

(e)  Modification  of  Plans.— If  at  any 
time  while  activities  are  being  carried  out 
under  a  plan  approved  under  this  section, 
the  Secretary,  on  the  basis  of  available  in- 
formation, determines  that  the  continuation 
of  any  part,icular  activity  under  the  plan  is 
likely  to  result  in  a  significant  adverse 
effect  on  fish  or  wildlife,  their  habitat,  or 
the  environment,  the  Secretary,  after  con- 
sultation with  the  lessee  shall— 

(1)  make  modifications  to  part  or  all  of 
the  plan  as  necessary  or  appropriate  to 
avoid  the  significant  adverse  effect; 

(2)  temporarily  suspend  part  or  all  of  the 
drilling  or  related  activity  under  the  plan 
for  such  time  as  the  Secretary  considers 
necessary  or  appropriate  to  avoid  such  sig- 
nificant adverse  effect;  or 

(3)  terminate  and  cancel  the  plan  where 
actions  under  paragraph  (1)  or  (2)  will  not 
avoid  the  significant  adverse  effect. 

Sec.  207.  Bonding  Requirements.— 

(a)      Requirement      for      Performance 

Bond.— After  approval  of  an  exploration  or 

development  and  production  plan,  the  lessee 

shall  be  required  to  file  with  the  Secretary  a 


suitable  performance  bond.  The  bond  shall 
be  conditioned  upon  compliance  with  all  the 
terms  and  conditions  of  the  lease  and  all  ap- 
plicable laws.  Such  performance  bond  is  in 
addition  to  and  not  in  lieu  of  any  bond  or  se- 
curity deposit  required  by  other  regulatory 
authorities.  The  lessee  may  file  either  a 
surety  bond,  or  a  personal  bond  consisting 
of  cash  or  negotiable  Treasury  bonds  of  the 
United  States.  When  negotiable  Treasury 
bonds  serve  as  the  personal  bond,  they  shall 
be  accompanied  by  a  proper  conveyance  to 
the  Secretary  of  full  authority  to  sell  such 
securities  in  case  of  a  default  In  the  per- 
formance of  the  terms  and  conditions  of  the 
lease. 

(b)  Amount  of  Performance  Bond.— The 
performance  bond  shall  be  in  an  amount: 

(1)  to  be  determined  by  the  Secretary  to 
provide  for  reclamation  of  the  lease  site  In 
accordance  with  an  approved  or  revised  ex- 
ploration or  development  and  production 
plan;  plus 

(2)  an  amount  set  by  the  Secretary  con- 
sistent with  the  typ>e  of  operations  pro- 
posed, to  provide  the  means  for  rapid  and 
effective  cleanup,  and  to  minimize  damages 
resulting  from  an  oil  spill,  the  escape  of  gas. 
refuse,  domestic  wastewater,  hazardous  or 
toxic  substances,  or  fire  caused  by  oil  and 
gas  activities.  This  amount  shall  not  exceed 
$500,000.00  for  geophysical  surveys,  and 
shall  not  exceed  a  blanket  bond  of 
$1,000,000.00  for  all  exploration  activities 
and  an  additional  $1,500,000.00  for  all  devel- 
opment and  production  activities  on  the 
Coastal  Plain. 

(c)  Adjustment  of  Bond  To  Conform  to 
Revised  Plan.— In  the  event  that  an  ap- 
proved exploration  or  development  and  pro- 
duction plan  is  revised,  the  Secretary  may 
adjust  the  amount  of  the  bond  to  conform 
to  such  modified  plan. 

(d)  Duration  of  Bond.— The  responsibility 
and  liability  of  the  lessee  and  its  surety 
under  the  bond  or  security  deposit  shall 
continue  until  such  time  as  the  Secretary 
determines  that  there  has  been  compliance 
with  the  terms  and  conditions  of  the  lease 
of  aU  applicable  law. 

(e)  Termination  of  Liability.— Within 
sixty  days  after  determining  that  there  has 
been  compliance  with  the  terms  and  condi- 
tions of  the  lease  and  all  applicable  laws, 
the  Secretary  shall  notify  the  lessee  that 
the  period  of  liability  under  the  bond  or  se- 
curity deposit  has  been  terminated. 

Sec.  208.  Lease  Suspension.— The  Secre- 
tary may  direct  or  assent  to  the  suspension 
of  operations  and  production  under  any 
lease  granted  under  the  terms  of  this  Act: 
( 1 )  in  the  Interest  of  conservation  of  the  re- 
source; (2)  where  there  Is  no  available 
system  to  transport  the  resource;  or  (3) 
where  there  Is  a  threat  of  significant  ad- 
verse effect  upon  fish  or  wildlife,  their  habi- 
tat or  the  environment.  If  such  a  suspension 
is  directed  or  assented  to  by  the  Secretary, 
any  payment  of  rental  prescribed  by  such 
lease  shall  be  suspended  during  such  period 
of  suspension  of  operations  and  production, 
and  the  term  of  the  lease  shall  be  extended 
by  adding  any  such  suspension  pteriod  there- 
to. 

Sec.  209.  Lease  Cancellation.— <a)  Cam- 
CELLATION  OF  NoNPRODUciNG  LEASE.— When- 
ever the  owner  of  a  nonproducing  lease  fails 
to  comply  with  any  of  the  provisions  of  this 
Act.  or  of  any  applicable  provision  of  Feder- 
al or  State  environmental  law,  or  of  the 
lease,  or  of  any  regulation  issued  under  this 
Act.  such  lease  may  be  cancelled  by  the  Sec- 
retary if  such  default  continues  for  the 
period  of  thirty  days  after  mailing  of  notice 
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by  registered  letter  to  the  lease  owner  at  the 
lease  owner's  record  post  office  address. 

(b)  Canceixatiom  or  Producing  Lease.— 
Whenever  the  owner  of  any  producing  lease 
fails  to  comply  with  any  of  the  provisions  of 
this  Act,  or  of  any  applicable  provision  of 
Federal  or  State  environmental  law,  or  of 
the  lease,  or  of  any  regulation  issued  under 
this  Act,  such  lease  may  be  forfeited  and 
cancelled  by  any  appropriate  proceeding 
brought  by  the  SecreUry  in  any  United 
States  district  court  having  jurisdiction 
under  the  provisions  of  this  Act. 

(c)  Additional  Provisions.— ( 1 )  In  addi- 
tion to  the  authority  for  lease  cancellation 
provided  for  by  subsections  (a)  and  (b)  of 
this  section,  any  lease  may  be  cancelled  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that— 

(A)  continued  activity  pursuant  to  such 
lease  is  likely  to  result  in  a  significant  ad- 
verse effect  to  fish  or  wildlife,  their  habitat, 
or  the  environment,  or  is  likely  to  result  in 
serious  harm  or  damage  to  human  life,  to 
property,  or  to  the  national  security  or  de- 
fense: and 

(B)  the  likelihood  of  a  significant  adverse 
effect  will  not  disappear  within  a  reasonable 
period  of  time  or  the  threat  of  harm  or 
damage  will  not  disappear  or  decrease  to 
any  acceptable  extent  within  a  reasonable 
period  of  time. 

(2)  Such  cancellation  shall  not  occur 
unless  and  until  operations  under  such  lease 
or  permit  shall  have  been  under  suspension. 
or  temporary  prohibition,  by  the  Secretary, 
with  due  extension  of  any  lease  term  con- 
tinuously for  a  period  of  five  years,  or  for  a 
lesser  period  upon  request  of  the  lessee. 

(3)  Cancellation  under  this  subsection 
shall  entitle  the  lessee  to  receive  such  com- 
pensation as  the  lessee  demonstrates  to  the 
Secretary  to  be  equal  to  the  excess,  if  any, 
over  the  lessee's  revenues  from  the  lease 
(plus  interest  thereon  from  the  date  of  re- 
ceipt to  the  date  of  reimbursement)  of  all 
consideration  paid  for  the  lease  and  all 
direct  expenditures  made  by  the  lessee  after 
the  date  of  issuance  of  such  lease  and  in 
connection  with  exploration  or  develop- 
ment, or  both,  pursuant  to  the  lease  (plus 
Interest  on  such  consideration  and  such  ex- 
penditures from  date  of  payment  to  date  of 
reimbursement). 

Sec.  210.  Assignment  or  Subletting  of 
Leases.— No  lease  issued  under  the  author- 
ity of  this  Act  shall  be  assigned  or  sublet, 
except  with  the  consent  of  the  Secretary. 

Sec.  211.  Relinquishment.- The  lessee 
may,  at  the  discretion  of  the  Secretary,  be 
permitted  at  any  time  to  make  written  relin- 
quishment of  all  rights  under  any  lease 
issued  pursuant  to  this  Act.  The  Secretary 
shall  accept  the  relinquishment  by  the 
lessee  of  any  lease  issued  under  this  Act 
where  there  has  not  been  surface  disturb- 
ance on  the  lands  covered  by  the  lease. 

Sec.  212.  Unitization.— For  the  purpose  of 
conserving  the  natural  resources  of  any  oil 
or  gas  pool,  field,  or  like  area,  or  any  part 
thereof  and  in  order  to  avoid  the  unneces- 
sary duplication  of  facilities,  to  protect  the 
environment  of  the  Coastal  Plain,  and  to 
protect  correlative  rights,  the  Secretary 
shall  require  to  the  greatest  extent  practica- 
ble, that  lessees  unite  with  each  other  in 
collectively  adopting  and  operating  under  a 
cooperative  or  unit  plan  of  development  for 
operation  of  such  pool,  field,  or  like  area,  or 
any  part  thereof. 

Sic.  213.  Oil  and  Gas  Information.— 
(aKl)  Any  lessee  or  permittee  conducting 
any  exploration  for,  or  development  or  pro- 
duction of.  oil  or  gas  pursuant  to  this  Act 


shall  provide  the  Secretary  access  to  all  data 
and  information  (Including  processed,  ana- 
lyzed, and  Interpreted  Information)  ob- 
tained from  such  activity  and  shall  provide 
copies  of  such  data  and  Information  as  the 
Secretary  may  request.  Such  data  and  Infor- 
mation shall  be  provided  In  accordance  with 
regulations  which  the  Secretary  shall  pre- 
scribe. 

(2)  If  Interpreted  Information  provided 
pursuant  to  paragraph  (1)  of  this  subsection 
Is  provided  in  good  faith  by  the  lessee  or 
permittee,  such  lessee  or  permittee  shall  not 
be  responsible  for  any  consequence  of  the 
use  or  of  reliance  upon  such  Interpreted  in- 
formation. 

(3)  Whenever  any  data  or  Information  Is 
provided  to  the  Secretary,  pursuant  to  para- 
graph ( 1 )  of  this  subsection— 

(A)  by  a  lessee  or  permittee,  in  the  form 
and  manner  of  processing  which  Is  utilized 
by  such  lessee  or  permittee  In  the  normal 
conduct  of  business,  the  Secretary  shall  pay 
the  reasonable  cost  of  reproducing  such 
data  and  Information: 

(B)  by  a  lessee  or  permittee,  in  such  other 
form  and  manner  of  processing  as  the  Secre- 
tary may  request,  the  Secretary  shall  pay 
the  reasonable  cost  of  processing  and  repro- 
ducing such  data  and  information. 

(b)  The  Secretary  shall  prescribe  regula- 
tions to:  (1)  assure  that  »he  confidentiality 
of  privileged  or  proprietary  information  re- 
ceived by  the  Secretary  under  this  section 
will  be  maintained;  and  (2)  set  forth  the 
time  periods  and  conditions  which  shall  be 
applicable  to  the  release  of  such  informa- 
tion. 

Sec.  214.  Remedies  and  Penalties,  (a) 
General.— Except  as  provided  In  section  215 
of  this  Act,  the  district  courts  of  the  United 
States  shall  have  jurisdiction  of  cases  and 
controversies  arising  out  of,  or  In  connection 
with,  any  lease  issued  under  this  act.  Pro- 
ceedings may  be  instituted  In  the  judicial 
district  in  which  any  defendant  resides  or 
may  be  found,  or  In  the  judicial  district  In 
which  the  Coastal  Plain  is  located. 

(b)  Actions  for  Relief.- At  the  request  of 
the  Secretary,  the  Attorney  General  or  a 
United  States  Attorney  shall  institute  a  civil 
action  in  the  district  court  of  the  United 
States  for  the  district  In  which  any  defend- 
ant resides  or  may  be  found,  or  in  the  judi- 
cial district  in  which  the  Coastal  Plain  is  lo- 
cated, for  a  temporary  restraining  order,  in- 
junction, or  other  appropriate  remedy  to  en- 
force any  provision  of  this  Act,  any  regula- 
tion or  order  Issued  under  this  Act,  or  any 
term  of  a  lease  Issued  pursuant  to  this  Act. 

(c)  Civil  Penalties.— If  any  person  falls  to 
comply  with  any  provision  of  this  Act,  or 
any  term  of  a  lease  Issued  pursuant  to  this 
Act.  or  any  regulation  or  order  issued  under 
this  Act,  after  notice  of  such  failure  and  ex- 
piration of  any  reasonable  period  allowed 
for  corrective  action,  such  person  shall  be 
liable  for  a  civil  penalty  of  not  more  than 
$10,000  for  each  day  of  the  continuance  of 
such  failure.  The  Secretary  may  assess,  col- 
lect and  compromise  any  such  penalty.  No 
penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  has  been  given  an 
opportunity  for  a  hearing. 

(d)  Criminal  Penalties.— Any  person  who 
knowingly  and  willfully:  (1)  violates  any 
provision  of  this  Act,  any  term  of  a  lease 
Issued  pursuant  to  this  Act,  or  any  regula- 
tion or  order  Issued  under  the  authority  of 
this  Act  designated  to  protect  health, 
safety,  or  the  environment  or  conserve  natu- 
ral resources;  (2)  makes  any  false  statement, 
representation,  or  certification  in  any  appli- 
cation, record,  report  or  other  document 


filed  or  required  to  be  maintained  under 
this  Act:  (3)  falsifies,  tampers  with,  or  ren- 
ders inaccurate  any  monitoring  device  or 
method  of  record  required  to  be  maintained 
under  this  Act;  or  (4)  reveals  any  data  or  in- 
formation required  to  be  kept  confidential 
by  this  Act,  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $100,000,  or 
by  imprisonment  for  not  more  than  ten 
years,  or  both.  Each  day  that  a  violation 
under  clause  (1)  of  this  subsection  contin- 
ues, or  each  day  that  any  monitoring  device 
or  data  recorder  remains  Inoperative  or  In- 
accurate because  of  any  activity  described  in 
clause  (3)  of  this  subsection,  shall  constitute 
a  separate  violation. 

(e)  Liability  of  Corporate  Officers  and 
Agents  for  Violations  by  Corporation.— 
Whenever  a  corporation  or  other  entity  Is 
subject  to  prosecution  under  subsection  (d) 
of  this  section,  any  officer  or  agent  of  such 
corporation  or  entity  who  knowingly  and 
willfuly  authorized,  ordered,  or  carried  out 
the  proscribed  activity  shjdl  be  subject  to 
the  same  fines  or  Imprisonment,  or  both,  as 
provided  for  under  subsection  (d)  of  this 
section. 

(f)  Concurrent  and  Cumulative  Nature 
OF  Penalties.— The  remedies  and  penalties 
prescribed  In  this  Act  shall  be  concurrent 
and  cumulative  and  the  exercise  of  one  shall 
not  preclude  the  exercise  of  the  others.  Fur- 
ther, the  remedies  and  penalties  prescribed 
In  this  Act  shall  be  in  addition  to  any  other 
remedies  and  penalties  afforded  by  any 
other  law  or  regulation. 

(g)  Removal  Costs  and  Liability  for 
Damages.- Notwithstanding  any  other  pro- 
vision of  law.  If  any  area  of  the  Coastal 
Plain  has  been  or  is  being  polluted  by  dis- 
charges of  oil  or  hazardous  or  toxic  sub- 
stances from  exploration,  development,  or 
production  of  oil  or  gas  or  related  activities, 
conducted  by,  or  on  behalf  of,  a  responsible 
party,  and  If  the  pollution  has  damaged  or 
is  damaging  fish  or  wildlife,  their  habitat,  or 
the  environment  of  the  Coastal  Plain,  or  If 
such  pollution  is  causing  a  substantial 
threat  of  damaging  those  fish  or  wildlife, 
their  habitat,  or  the  environment  of  the 
Coastal  Plain,  the  responsible  party  shall  be 
jointly,  severally  and  strictly  liable  for  the 
removal  costs  and  damages  specified  In  this 
subsection  that  arise  directly  out  of  or  di- 
rectly result  from  pollution  that  has  dam- 
aged or  is  damaging  or  Is  causing  a  substan- 
tial threat  of  damaging  fish  or  wildlife, 
their  habitat,  or  the  environment  of  the 
Coastal  Plain.  The  Secretary  shall  make  a 
determination  with  respect  to  such  liability 
after  notice  to  the  responsible  party  and  an 
opportunity  for  hearing.  Upon  failure  of  the 
responsible  party  adequately  to  control  and 
remove  the  pollutant  or  threat,  the  Secre- 
tary, In  cooperation  with  other  Federal. 
State  or  local  agencies,  or  In  cooperation 
with  the  responsible  party,  or  both,  shall 
have  the  right  to  accomplish  the  control 
and  removal  at  this  expense  of  the  responsi- 
ble party.  Funds  contained  In  the  Coastal 
Plain  Liability  and  Reclamation  Fund,  pro- 
vided for  by  section  402  of  this  Act,  may  be 
used  to  accomplish  such  control  and  remov- 
al until  such  time  as  sufficient  funds  can  be 
recovered  from  the  responsible  party.  The 
removal  costs  and  damages  referred  to  In 
this  subsection  are  the  following— 

(1)  all  necessary  removal  costs  as  deter- 
mined by  the  Secretary; 

(2)  damages  for  Injury  to,  destruction  of. 
loss  of,  and  reclamation  of  natural  re- 
sources, including  the  reasonable  costs  of  as- 
sessing such  Injury,  destruction,  loss  or  rec- 
lamation; and 


(3)  damages  for  economic  loss  resulting 
from  injury  to,  or  destruction  of,  real  or  per- 
sonal property  or  natural  resources,  and  loss 
of  subsistence  use  of  natural  resources  by 
local  residents. 

Sec.  215.  Expedited  Judicial  Review.— 
Any  complaint  filed  seeking  judicial  review 
of  an  action  of  the  Secretary  In  promulgat- 
ing any  regulation  under  this  Act  may  be 
filed  only  In  the  United  SUtes  Court  of  Ap- 
peals for  the  District  of  Columbia,  and  such 
complaint  shall  be  filed  within  ninety  days 
from  the  date  of  such  promulgation,  or 
after  such  date  If  such  complaint  Is  based 
solely  on  grounds  arising  after  such  nineti- 
eth day,  in  which  case  the  complaint  must 
be  filed  within  ninety  days  after  the  com- 
plainant knew  or  reasonably  should  have 
known  of  the  grounds  for  the  complaint. 
Any  complaint  seeking  judicial  review  of 
any  actions  of  the  Secretary  under  this  Act 
may  be  filed  In  any  appropriate  district 
court  of  the  United  States,  and  such  com- 
plaint must  be  filed  within  ninety  days  from 
the  date  of  the  action  being  challenged,  or 
after  such  date  if  such  complaint  is  based 
solely  on  grounds  arising  after  such  nineti- 
eth day,  in  which  case  the  complaint  must 
be  filed  within  ninety  days  after  the  com- 
plainant knew  or  reasonably  should  have 
known  of  the  grounds  for  the  complaint. 

Sec.  216.  Annual  Report  to  Congress.- 
On  March  1st  of  each  year  following  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  the  Interior  shall  prepare  and  submit  to 
the  Congress  an  annual  report  on  the  leas- 
ing program  authorized  by  this  Act. 

Sec.  217.  Property  Interests  of  the  Intj- 
piat  Eskimo  People.— The  prohibitions  and 
limitations  contained  In  section  1003  of 
Alaska  National  Interest  Lands  Conserva- 
tion Act  of  1980  (16  U.S.C.  Sec.  3143),  inso- 
far as  they  have  application  to  the  subsur- 
face property  Interests  owned  by  the  Inu- 
piat  Eskimo  people  within  and  adjacent  to 
the  Coastal  Plain,  are  repealed.  No  surface 
disturbance  in  support  of  oil  or  gas  develop- 
ment or  production  Involving  such  subsur- 
face property  Interests  shall  be  authorized 
prior  to  publication  of  final  regulations 
Issued  pursuant  to  this  Act  which  establish 
environmental  stipulations,  terms  and  con- 
ditions for  oil  and  gas  leasing  on  the  Coastal 
Plain.  The  substantive  provisions  of  such 
environmental  stipulations,  terms  and  con- 
ditions shall  apply  to  the  development  of  all 
subsurface  property  interests  owned  by  the 
Inupiat  Eskimo  people  within  and  adjacent 
to  the  Coastal  Plain. 

TITLE  III— COASTAL  PLAIN 
DEVELOPMENT  REQUIREMENTS 
Sec.  301.  No  Significant  Adverse  Effect 
Standard  to  Govern  Authorized  Coastal 
Plain  Activities.— The  Secretary  shall  ad- 
minister the  provisions  of  this  Act  through 
regulations,  lease  terms,  conditions,  restric- 
tions, prohibitions,  stipulations,  and  other 
provisions  that  ensure  the  oil  and  gas  explo- 
ration, development,  sind  production  activi- 
ties on  the  Coastal  Plain  will  result  in  no 
significant  adverse  effect  on  fish  and  wild- 
life, their  habitat,  and  the  environment,  and 
that  shall  require  the  application  of  the 
best  commercially  available  technology  for 
oil  and  gas  exploration,  development,  ajid 
production,  on  all  new  exploration,  develop- 
ment, and  production  operations,  and  when- 
ever practicable,  on  existing  oi>eratlons. 

Sec.  302.  Sadlerochit  Spring  Special 
Area.— (a)(1)  The  Sadlerochit  Spring  area, 
comprising  approximately  four  thousand 
acres  as  depicted  on  the  map  referenced  in 
section  102  of  this  Act,  Is  hereby  designated 
to  be  a  Special  Area.  Such  Special  Area 


shall  be  managed  so  as  to  protect  and  pre- 
serve the  area's  unique  and  diverse  charac- 
ter including  its  fish,  wildlife,  and  subsist- 
ence resource  values. 

(2)  Pursuant  to  subsection  (d)  of  section 
203  of  this  Act.  the  Secretary  may  exclude 
the  Sadlerochit  Spring  Special  Area  from 
leasing. 

(3)  In  the  event  that  the  Secretary  leases 
the  Sadlerochit  Spring  Special  Area,  or  any 
part  thereof,  for  purposes  of  oil  and  gas  ex- 
ploration, development,  production,  and  re- 
lated activities,  there  shall  be  no  surface  oc- 
cupancy of  the  lands  comprising  the  Special 
Area. 

(b)  The  Secretary  is  authorized  to  desig- 
nate other  areas  of  the  CoasUl  Plain  as 
Special  Areas  if  the  Secretary  determines 
that  they  are  of  unique  character  and  inter- 
est so  as  to  require  such  special  protection. 
The  Secretary  shall  notify  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  of  the  Sec- 
retary's intent  to  designate  such  areas 
ninety  days  In  advance  of  making  such  des- 
ignations. Any  such  areas  designated  as  Spe- 
cial Areas  shall  be  managed  In  accordance 
with  the  standards  set  forth  In  subsection 
(a)  of  this  section. 

Sec  303.  Facility  Consolidation  Plan- 
ning.—(a)  The  Secretary  shall,  after  provid- 
ing for  public  notice  and  comment,  prepare 
and  update  periodically  a  plan  to  govern, 
guide,  and  direct  the  siting  and  construction 
of  facilities  for  the  exploration,  develop- 
ment, production,  and  transportation  of 
Coastal  Plain  oil  and  gas  resources.  This 
plan  shall  have  the  following  objectives: 

( 1 )  avoiding  unnecessary  duplication  of  fa- 
cilities and  activities: 

(2)  encouraging  consolidation  of  common 
facilities  £md  activities; 

(3)  locating  or  confining  facilities  and  ac- 
tivities to  areas  which  will  minimize  Impact 
on  fish  and  wildlife,  their  hablUt,  and  the 
environment; 

(4)  utUizlng  existing  facilities  wherever 
practicable:  and 

(5)  enhancing  compatibility  between  wild- 
life values  and  development  activities. 

(b)  The  plan  prepared  under  this  section 
shall  supplement  any  comprehensive  con- 
servation plan  prepared  pursuant  to  the  re- 
quirements of  section  304(g)  of  the  Alaska 
National  Interest  Lands  Conservation  Act  of 
1980  (94  Stat.  2394). 

Sec.  304.  Rights-of-Way  Across  the 
Coastal  Plain.— Notwithstanding  Title  XI 
of  the  Alaska  National  Interest  Lands  Con- 
servation Act  of  1980  (16  U.S.C.  3161  et 
seq.),  the  Secretary  Is  authorized  to  grant 
under  section  28  of  the  Mineral  Leasing  Act 
(30  U.S.C.  185)  rights-of-way  and  easement 
across  the  Coastal  Plain  for  the  transporta- 
tion of  oil  and  gas  under  such  terms  and 
conditions  as  may  be  necessary  so  as  not  to 
result  in  a  significant  adverse  effect  on  the 
fish  and  wildlife,  their  habitat,  and  the  envi- 
ronment of  the  CoasUl  Plain.  Such  terms 
and  conditions  shall  include  requirements 
that  facilities  be  sited  or  modified  so  as  to 
avoid  unnecessary  duplication  of  roads  and 
pipelines.  The  comprehensive  oil  and  gas 
leasing  and  development  regulations  issued 
pursuant  to  this  Act  shall  Include  provisions 
regarding  the  granting  of  rights-of-way 
across  the  Coastal  Plain. 

Sec.  305.  Enforcement  of  Regulations. 
(a)  Responsibility  of  the  Sec:retary.— The 
Secretary  shall  diligently  enforce  all  regula- 
tions, lease  terms,  conditions,  restrictions, 
prohibitions,  and  stipulations  promulgated 
pursuant  to  this  Act. 


(b)  Responsibilities  of  Holders  or 
Lease.- It  shall  be  the  responsibility  of  any 
holder  of  a  lease  under  this  Act  to— 

(1)  maintain  all  operations  within  such 
lease  area  In  compliance  with  regulations  In- 
tended to  protect  persons  and  property  on, 
and  fish  and  wildlife,  their  habitat,  and  the 
environment  of,  the  Coastal  Plain:  and 

(2)  allow  prompt  access  at  the  site  of  any 
operations  subject  to  regulation  under  this 
Act  to  any  appropriate  Federal  or  State  In- 
sf>ector,  and  to  provide  such  documents  and 
records  which  are  pertinent  to  occupational 
or  public  health,  safety,  or  environmental 
protection,  as  may  be  requested. 

(c)  Onsite  Inspection  of  Facilities.- The 
Secretary  shall  promulgate  regulations  to 
provide  f  or— 

(1)  scheduled  onsite  inspection  by  the  Sec- 
retary, at  least  twice  a  year,  of  each  facility 
on  the  Coastal  Plain  which  Is  subject  to  any 
environmental  or  safety  regulation  promul- 
gated pursuant  to  this  Act  or  such  provi- 
sions contained  In  any  lease  Issued  pursuant 
to  this  Act  to  assure  compliance  with  such 
environmental  or  safety  regulations;  amd 

(2)  periodic  onsite  Inspection  by  the  Secre- 
tary at  least  once  a  year  without  advance 
notice  to  the  operator  of  such  facility  to 
assure  compliance  with  all  environmental  or 
safety  regulations. 

TITLE  IV.— LAND  RECLAMATION  AND 

RECLAMATION  LIABILITy  FUND 
Sec.  401.  Land  Reclamation.— The  holder 
of  a  leEise  or  leases  on  lands  within  the 
Coastal  Plain  shall  be  fully  responsible  and 
liable  for  the  reclamation  of  lands  within 
the  Coastal  Plain  and  any  other  Federal 
lands  adversely  affected  in  connection  with 
exploration,  development,  or  transportation 
activities  on  a  lease  within  the  Coastal 
Plain.  The  holder  of  a  lease  shall  also  be  re- 
sponsible for  conducting  any  land  reclama- 
tion required  as  a  result  of  activities  con- 
ducted on  the  lease  by  any  of  the  lease  hold- 
er's subcontractors  or  agents.  The  holder  of 
a  lease  may  not  delegate  or  convey,  by  con- 
tract or  otherwise,  this  responsibility  and  li- 
ability to  another  party  without  the  express 
written  approval  of  the  Secretary. 

Sec.  402.  Standard  to  Govern  Land  Recla- 
mation.—The  standard  to  govern  the  recla- 
mation of  lands  required  to  be  reclaimed 
under  this  Act,  following  their  temporary 
disturbance  or  upon  the  conclusion  of  their 
use  or  prolonged  commercial  production  of 
oil  and  gas  and  related  activities,  shall  be 
reclamation  and  restoration  to  a  condition 
as  closely  approximating  the  original  condi- 
tion of  such  lands  as  is  feasible  using  the 
best  commercially-available  technology. 
Reclamation  of  lands  shall  be  conducted  In 
a  manner  that  will  not  Itself  Impair  or  cause 
significant  adverse  effects  on  fish  or  wild- 
life, thler  habitat,  or  the  environment. 

Sec.  403.  Coastal  Plain  Liability  and 
Reclamation  Fund.— (a)  Within  six  months 
of  a  commercial  discovery  within  the  Coast- 
al Plain,  the  Coastal  Plain  Liability  and 
Reclamation  Fund  (the  "Reclamation 
Fund")  is  hereby  directed  to  be  established 
as  a  non-profit  corporate  entity  under  the 
laws  of  Alaska  that  may  sue  and  he  sued  In 
Its  own  name.  The  Reclamation  Fund  shall 
be  established  and  administered  by  the 
holder  of  the  trans-Alaska  pipeline  right-of- 
way  under  regulations  prescribed  by  the 
Secretary.  The  Reclamation  Fund  shall  be 
subject  to  an  annual  audit  by  the  Comptrol- 
ler General,  and  a  copy  of  the  audit  shall  be 
submitted  to  the  Congress. 

(b)  The  operator  of  the  trans- Alaska  pipe- 
line shall  collect  from  the  owner  of  any 
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commercially-produced  crude  oil  or  natural 
gas  liquids  from  the  Coastal  Plain  at  the 
time  and  point  where  such  crude  oU  first 
enters  the  trans-Alaska  pipeline  a  fee  of  five 
cent£  per  barrel.  The  collection  of  the  fee 
shall  cease  when  »50,000,000  has  been  accu- 
mulated in  the  Reclamation  Fund,  and  it 
shall  be  resumed  at  any  time  that  the  accu- 
mulation of  revenue  in  the  Reclamation 
Fund  falls  below  $45,000,000. 

(c)  All  revenues  collected  under  subsection 
(b)  shall  be  paid  into  the  Reclamation  Fund. 
The  reasonable  costs  of  administration  of 
the  Reclamation  Fund  shall  be  paid  from 
the  revenues  in  the  Reclamation  Fund.  Ail 
sums  not  needed  for  administration  of  the 
Reclamation  Fund  or  malting  authorized 
payments  out  of  the  Fund  shall  be  invested 
prudently  in  Income-producing  securities  ap- 
proved by  the  Secretary.  Income  from  such 
securities  shall  be  added  to  the  principal  of 
the  Reclamation  Fund. 

(d)  The  revenues  in  the  Reclamation 
Fund  shall  be  available,  with  the  approval 
of  the  Secretary,  for  the  following  purposes: 

<1)  to  compensate  promptly  any  person  or 
entity,  public  or  private,  for  any  damages 
caused  by  oil  and  gas  exploration,  develop- 
ment and  production  activities  on  or  in  the 
vicinity  of  the  Coastal  Plain; 

(2)  to  reclaim  any  area  of  the  Coastal 
Plain  not  reclaimed  in  accordance  with  the 
standard  set  forth  in  section  402  of  this  Act, 
by  the  operator  or  the  holder  of  a  lease  or 
leases; 

(3)  up  to  $5,000,000.00  annually  to  reclaim 
and  restore  any  area  of  the  Arctic  National 
WUdlife  Refuge  or  other  North  Slope  Fed- 
eral lands  previously  disturbed  by  develop- 
ment activities  and  not  properly  reclaimed 
and  restored  by  the  party  conducting  the 
development; 

(4)  up  to  $2,000,000.00  annually  to  the  Di- 
rector of  the  Fish  and  Wildlife  Service  to 
monitor  and  conduct  research  on  fish  and 
wildlife  species  which  utilize  the  land  and 
water  resources  of  the  Coastal  Plain;  sind 

(5)  to  reclaim  at  the  conclusion  of  the 
period  of  exploration,  development  and  pro- 
duction, any  area  of  the  Coastal  Plain  and 
related  lands  which  have  not  been  properly 
reclaimed  by  the  operator  or  lease  holder. 

(e)  The  United  States  shall  have  legal  re- 
course against  any  party  or  entity  who  is  re- 
sponsible for  the  reclamation  of  any  area 
within  the  Coastal  Plain,  to  recover  any 
funds  expended  under  paragraphs  (1).  (2). 
(3)  and  (5)  of  this  subsection  due  to  a  failure 
by  the  responsible  party  to  reclaim  such 
area  as  required  by  this  Act:  Provided,  That 
such  right  of  recovery  shall  not  be  available 
against  any  Alaska  Natives  conducting  tra- 
ditional subsistence  use  activities.  Any  funds 
so  recovered  shall  be  deposited  in  the  Recla- 
mation Fund. 

(f)  Any  moneys  remaining  in  the  Reclama- 
tion F^ind  fifty  years  after  the  period  of 
active  oil  and  gas  exploration,  development, 
production  and  reclamation  has  been  con- 
cluded in  the  Coastal  Plain  shall  be  paid 
Into  the  Migratory  Bird  Conservation  F\ind. 

TITLE  v.— DISPOSITION  OF  OIL  AND 
GAS  REVENUES 

Sk.  501.  Distribution  of  Revenues.— 
Notwithstanding  any  other  provision  of  law, 
all  revenues  received  from  comi)etitive  bids, 
sales,  bonuses,  royalties,  rents,  fees,  interest 
charges  or  other  income  derived  from  the 
leasing  of  oU  and  gas  resources  within  the 
Arctic  National  Refuge,  Alaska  shall  be  dis- 
tributed as  follows: 

(a)  50  per  centum  to  the  State  of  Alaska; 

(b)  25  per  centum  deposited  into  the  Land 
and  Water  Conservation  P^lnd; 


<c)  15  per  centum  to  the  Secretary  to  be 
used,  under  such  terms  and  conditions  as 
the  Secretary  may  prescribe,  for  the  acquisi- 
tion, protection,  creation,  and  restoration  of 
wetlands  in  the  United  States;  and 

<d)  10  per  centum  to  miscellaneous  re- 
ceipts in  the  Treasury. 

Sec  502.  Land  and  Water  Conservation 
Fund.— (a)(1)  Moneys  deposited  into  the 
Land  and  Water  Conservation  Fund  ("the 
Fund")  pursuant  to  section  501  shall  be 
credited  to  a  special  account  within  the 
Fund.  In  addition  beginning  the  first  full 
fiscal  year  after  funds  are  credited  to  the 
special  account,  there  shall  also  be  credited 
to  the  special  account  an  amount  equal  to 
the  average  annual  appropriation  from  the 
Fund  for  the  five  years  preceding  the  date 
of  the  initial  crediting  of  funds  pursuant  to 
section  501(b).  These  funds  shall  be  derived 
from  those  moneys  comprising  the  author- 
ized but  unappropriated  balance  of  the 
Fund. 

(2)  Not  more  than  25  per  centum  of  the 
funds  deposited  into  the  special  account 
shall  be  available  for  State  purposes  pursu- 
ant to  section  6  of  the  Land  and  Water  Con- 
servation Fund  Act  (16  U.S.C.  Sec.  4601-8). 
The  balance  of  the  funds  in  the  special  ac- 
count shall  be  available,  without  further  ap- 
propriation, for  Federal  purposes  as  provid- 
ed in  section  7  of  that  Act  (16  U.S.C.  Sec. 
4601-9)  and  shall  be  allocated  in  accordance 
with  this  section. 

(b)(1)  At  the  time  of  the  submission  of  the 
President's  budget,  each  Federal  land  man- 
aging agency  eligible  to  receive  moneys 
from  the  Fund  shall  provide  the  Committee 
on  Appropriations  of  the  United  States 
House  of  Representatives  and  the  United 
States  Senate  with  a  list,  in  descending 
order  of  priority,  of  land  acquisition 
projects  which  have  been  authorized  by  law 
(hereinafter  in  this  section  referred  to  as 
the  "priority  list"). 

(2)  The  priority  lists  shall  be  prepared  by 
the  Directors  of  the  Bureau  of  Land  Man- 
agement. National  Park  Service.  Fish  and 
Wildlife  Service.  Department  of  the  Interi- 
or, and  the  Chief  of  the  Forest  Service. 
United  States  Department  of  Agriculture, 
and  shall  reflect  their  best  professional 
judgment  regarding  the  land  acquisition  pri- 
orities of  such  bureau  or  agency. 

(3)  In  preparing  such  lists  the  following 
factors  shall  be  considered:  the  amount  of 
money  anticipated  to  be  made  available  in 
any  one  year;  the  availability  of  land  ap- 
praisal and  other  information  necessary  to 
complete  the  acquisition  in  a  timely 
manner;  the  potential  adverse  impacts  on 
the  park,  wilderness,  wildlife  refuge  or 
other  such  unit  which  might  result  if  the 
acquisition  is  not  undertaken;  and  such 
other  factors  as  the  land  managers  deem  ap- 
propriate. 

(c)(1)  The  Appropriations  Committees 
shall  allocate  the  funds  from  the  special  ac- 
count in  accordance  with  the  priority  lists 
submitted  pursuant  to  this  section  unless 
such  lists  are  specifically  modified  in  appro- 
priations Acts  or  reports  accompanying  such 
Acts. 

(2)  The  Secretary  of  the  Treasury  shall 
notify  the  Appropriations  Committees  of 
the  Congress  on  an  annual  basis  as  to  the 
amounts  available  for  allocation  within  the 
special  account. 

(3)  In  allocating  funds  from  the  special  ac- 
count among  land  managing  agencies,  the 
Appropriations  Committee  shall  ensure  that 
each  agency  receives  a  fair  and  equitable 
share  in  accordance  with  land  acquisition 
needs,  congressional  directives,  and  histori- 


cal patterns  of  distribution  of  the  fund:  Pro- 
vided.  That  no  agency  shall  receive  more 
than  fifty  per  centum  of  the  funds  available 
from  the  special  account  in  any  one  year. 

(d)  In  the  event  that  the  Appropriations 
Committees  fail  to  allocate  the  funds  from 
the  special  account,  the  Secretary  of  the 
Treasury  Ls  authorized  and  directed  to  make 
such  funds  directly  available  to  the  land 
managing  agencies  to  be  used  solely  for  land 
acquisition  projects  on  the  respective  priori- 
ty lists  In  accordance  with  the  following  for- 
mula: 

(1)  45  per  centum  to  the  Fish  and  Wildlife 
Service; 

(2)  40  per  centum  to  the  National  Park 
Service; 

(3)  10  per  centum  to  the  Forest  Service; 
and 

(4)  5  per  centum  to  the  Bureau  of  Land 
Management. 

Sec.  503.  Judicial  Review  and  Non-Sever- 
ABiLiTY.— (a)  Notwithstanding  the  provi- 
sions of  section  215  of  this  Act.  any  legal.  In- 
cluding an  action  for  declaratory  judgment, 
to  challenge  the  determination  made  in  sec- 
tion 501(a)  of  this  Act  of  the  State  of  Alas- 
ka's share  of  oil  and  gas  revenues  shall  be 
assigned  for  hearing  and  completed  at  the 
earliest  possible  date,  shall,  to  the  greatest 
extent  practicable,  take  precedence  over  all 
other  matters  pending  on  the  docket  of  the 
court  at  that  time,  and  shall  be  expedited  in 
every  way  by  such  court.  Any  such  action 
shall  be  brought  within  ninety  days  of  en- 
actment of  this  Act  In  an  appropriate 
United  States  District  Court.  Such  action 
shall  be  barred  unless  a  complaint  is  filed 
within  the  time  specified.  Any  review  of  an 
interlocutory  or  final  judgment,  decree,  or 
order  of  the  United  States  District  Court  In 
such  action  may  be  had  only  upon  direct 
appeal  to  the  Supreme  Court  of  the  United 
States. 

(b)  Nothing  In  this  section  shall  be  con- 
strued to  grant  causes  of  action  to  any 
person  or  to  waive  any  defenses  which  may 
be  available  to  the  United  States. 

(c)  If  any  action  is  brought  in  accordance 
with  subsection  (a),  no  lease  sale  shall  occur 
under  section  203  of  this  Act  until  a  final 
nonappealable  decision  has  been  issued  in 
any  such  action. 

(d)  If  the  revenue  sharing  provision  of  sec- 
tion 501(a)  of  this  Act  is  held  invalid,  the  re- 
mainder of  this  Act  shall  be  void. 

Section-by-Section  Analysis 
Section  1  sets  forth  the  short  title  of  the 
Act. 

TITLE  I— STATEMENT  OF  PURPOSE 

AND  DEFINITIONS 
Section   101  sets  forth  the  purpose  and 
policy  of  the  Act. 
Section  102  sets  forth  definitions. 

TITLE  II-COASTAL  PLAIN 
COMPETITIVE  LEASING  PROGRAM 
Subsection  201(a)  states  that  Congress  di- 
rects the  Secretary  of  the  Interior  and  other 
appropriate  Federal  officers  and  agencies  to 
take  such  actions  as  are  necessary  to  estab- 
lish and  Implement  a  competitive  oil  and  gas 
leasing  program  that  will  result  In  an  envi- 
ronmentally sound  program  for  the  explora- 
tion, development,  and  production  of  the  oil 
and  gas  resources  of  the  Coastal  Plain. 

Subsection  201(b)  provides  that  this  Act 
shall  be  the  sole  authority  for  leasing  on 
the  Coastal  Plain. 

Subsection  202(a)  provides  that  the  Secre- 
tary shall  prescribe  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  the 


purposes  and  provisions  of  the  Act,  Includ- 
ing rules  and  regulations  relating  to  protec- 
tion of  the  environment  of  the  Coastal 
Plain,  as  required  by  Title  III  of  the  Act. 
Such  rules  and  regulations  shall  be  promul- 
gated within  nine  months  after  the  date  of 
enactment  of  the  Act. 

Subsection  202(b)  provides  that  In  the  for- 
mulation and  promulgation  of  rules  and  reg- 
ulations under  the  Act.  the  Secretary  shall 
give  due  consideration  to  the  views  of  appro- 
priate officials  of  the  State  of  Alaska  and 
the  Government  of  Canada  and  shall  con- 
sult with  the  Environmental  Protection 
Agency  and  the  Army  Corps  of  Engineers  in 
developing  rules  and  regulations  relating  to 
the  environment. 

Subsection  202(c)  provides  that  the  Secre- 
tary shall  periodically  review  and.  If  appro- 
priate, revise  the  rules  and  regulations. 

Subsection  203(a)  provides  that  lands  may 
be  leased  pursuant  to  the  provisions  of  the 
Act  to  any  person  qualified  to  obtain  a  lease 
for  deposits  of  oil  and  gas  under  the  Mineral 
Leasing  Act,  as  amended. 

Subsection  203(b)  provides  that  the  Secre- 
tary shall,  by  regulation,  establish  proce- 
dures for  certain  specified  activities. 

Subsection  203(c)  provides  that  the  Secre- 
tary shall,  by  regulation,  provide  for  lease 
sales  of  lands  on  the  CoasUl  Plain.  When 
lease  sales  are  to  be  held,  they  shall  occur 
after  the  nomination  process.  For  the  first 
lease  sale,  the  Secretary  shall,  consistent 
with  the  requirements  set  forth  in  Title  III 
of  the  Act.  offer  for  lease  those  acres  receiv- 
ing the  greatest  number  of  nominations,  but 
not  to  exceed  a  total  of  300,000  acres.  If  the 
total  acreage  nominated  Is  less  than  300,000 
acres,  he  shall  include  in  such  sale  any 
other  acreage  which  he  believes  has  the 
highest  resource  potential,  but  in  no  event 
shall  more  than  300.000  acres  of  the  Coastal 
Plain  be  offered  in  such  sale.  Thereafter,  no 
more  than  300,000  acres  of  the  Coastal 
Plain  may  be  leased  in  any  one  lease  sale. 
The  initial  lease  sale  shall  be  held  within 
eighteen  months  of  the  Issuance  of  final 
regulations  by  the  Secretary.  The  second 
lease  sale  shall  be  held  thlrty-slx  months 
after  the  Initial  sale,  with  additional  sales 
conducted  every  twenth-four  months  there- 
after so  long  as  sufficient  interest  in  devel- 
opment exists  to  warrant,  in  the  Secretary's 
judgment,  the  conduct  of  such  sales. 

Subsection  203(d)  provides  that  areas  of 
the  Coastal  Plain  deemed  by  the  Secretary 
to  be  of  particular  environmental  sensitivity 
may  be  excluded  from  leasing  by  the  Secre- 
tary and  that  notice  shall  be  provided  to  the 
—specified  appropriate  Committees  of  the 
Congress.  If  the  Secretary  later  determines 
that  exploration,  development,  or  produc- 
tion will  result  In  no  significant  adverse 
effect  on  fish  and  wildlife,  their  habitat, 
and  the  environment,  the  Secretary  shall, 
consistent  with  the  provisions  of  subsection 
(c),  offer  such  lands  for  leasing. 

Subsection  204(a)  provides  that  the  Secre- 
tary Is  authorized  to  grant  to  the  highest  re- 
sponsible qualified  bidder  by  sealed  competi- 
tive bid  any  lands  to  be  leased  on  the  Coast- 
al Plain  upon  payment  by  the  lessee  of  such 
bonus  as  may  be  accepted  by  the  Secretary 
and  of  the  royalty  fixed  in  the  lease,  which 
shall  be  not  less  than  twelve  and  one-half 
per  centum  in  amount  or  value  of  the  pro- 
duction removed  or  sold  from  the  lease. 

Subsection  204(b)  provides  that  the  Secre- 
tary shall  not  accept  a  bid  for  a  lease  If  the 
Secretary  finds,  after  notice  and  hearing, 
that  the  bidder  Is  not  meeting  diligent  de- 
velopment requirements  on  any  other  Fed- 
eral mineral  lease. 


Section  205  sets  forth  lease  terms  and  con- 
ditions. The  provisions  are  self-explanatory. 

Subsection  206(a)  provides  that  all  explo- 
ration activities  pursuant  to  any  lease  issued 
or  maintained  under  the  Act  shall  be  con- 
ducted in  accordance  with  an  approved  ex- 
ploration plan  or  an  approved  revision  of 
such  plan.  The  remaining  provisions  of  the 
subsection  are  self-explanatory. 

Subsection  206(b)  provides  that  all  devel- 
opment and  production  pursuant  to  a  lease 
Issued  or  maintained  pursuant  to  the  Act 
shall  be  conducted  In  accordance  with  an 
approved  development  and  production  plan. 
The  remaining  provisions  of  the  subsection 
are  self-explanatory. 

Subsection  206(c)  sets  forth  Information 
to  be  Included  in  exploration  plans  and  de- 
velopment and  production  plans  where  ap- 
plicable. 

Subsection  206(d)  sets  forth  procedures 
for  plan  approval.  The  provisions  are  self- 
explanatory. 

Subsection  206(e)  provides  that  If  at  any 
time  while  activities  are  being  carried  out 
under  a  plan  approved  under  this  section, 
the  Secretary,  on  the  basis  of  available  in- 
formation, determines  that  the  continuation 
of  any  particular  activity  under  the  plan  Is 
likely  to  result  In  a  significant  adverse 
effect  on  fish  or  wildlife,  their  habit,  or  the 
environment,  the  Secretary,  after  consulta- 
tion with  the  lessee  shall:  (1)  make  modifi- 
cations to  part  or  all  of  the  plan  as  neces- 
sary or  appropriate  to  avoid  the  significant 
adverse  effect;  (2)  temporarily  suspend  part 
or  all  of  the  drilling  or  related  activity 
under  the  plan  for  such  time  as  the  Secre- 
tary considers  necessary  or  appropriate  to 
avoid  such  significant  adverse  effect;  or  (3) 
terminate  and  cancel  the  plan  where  actions 
under  paragraphs  (1)  or  (2)  will  not  avoid 
the  significant  adverse  effect. 

Subsection  207(a)  sets  forth  the  require- 
ment for  a  performance  bond.  The  provi- 
sions of  the  subsection  are  self-explanatory. 

Subsection  207(b)  sets  forth  the  require- 
ments relating  to  the  amount  of  the  per- 
formance bond.  The  provisions  of  the  sub- 
section are  self-explanatory. 

Subsection  207(c)  provides  that  In  the 
event  that  an  approved  exploration  or  devel- 
opment and  production  plan  Is  revised,  the 
Secretary  may  adjust  the  amount  of  the 
bond  to  conform  to  such  modified  plan. 

Subsection  207(d)  provides  that  the  re- 
sponsibility and  liability  of  the  lessee  and  its 
surety  under  the  bond  or  security  deposit 
shall  continue  until  such  time  as  the  Secre- 
tary determines  that  there  has  been  compli- 
ance with  the  terms  and  conditions  of  the 
lease  and  all  applicable  law. 

Subsection  207(e)  provides  that  within 
sixty  days  after  determining  that  there  has 
been  compliance  with  the  terms  and  condi- 
tions of  the  lease  and  all  applicable  laws, 
the  Secretary  shall  notify  the  lessee  that 
the  period  of  liability  under  the  bond  or  se- 
curity deposit  has  been  terminated. 

Section  208  provides  that  the  Secretary 
may  direct  or  assent  to  the  suspension  of 
operations  and  production  under  any  lease 
granted  under  the  terms  of  this  Act:  (1)  In 
the  interest  of  conservation  of  the  resource; 
(2)  where  there  is  no  available  system  to 
transport  the  resource;  or  (3)  where  there  is 
a  threat  of  significant  adverse  effect  upon 
fish  or  wildlife,  their  habitat  or  the  environ- 
ment. If  a  suspension  is  directed  or  assented 
to  by  the  Secretary,  any  payment  of  rental 
prescribed  by  such  lease  shall  be  suspended 
during  such  period  of  suspension  of  oper- 
ations and  production,  and  the  term  of  the 
lease  shall  be  extended  by  adding  any  such 
suspension  period  thereto. 


Subsection  209(a)  sets  forth  the  require- 
ments relating  to  cancellation  of  nonproduc- 
ing  leases.  The  provisions  of  the  subsection 
are  self-explanatory. 

Subsection  209(b)  sets  forth  the  require- 
ments relating  to  cancellation  of  producing 
leases.  The  provisions  of  the  subsection  are 
self-explanatory. 

Paragraph  209(c)(1)  provides  that  In  addi- 
tion to  the  authority  for  lease  cancellation 
provided  for  by  subsections  (a)  and  (b)  of 
this  section,  any  lease  may  be  cancelled  at 
any  time,  if  the  Secretary  determines,  after 
a  hearing,  that:  ( 1 )  continued  activity  pursu- 
ant to  such  lease  is  likely  to  result  in  a  sig- 
nificant adverse  effect  to  fish  or  wildlife, 
their  habitat,  or  the  environment,  or  is 
likely  to  result  In  serious  harm  or  dsimage  to 
human  life,  to  property,  or  to  the  national 
security  or  defense;  and  (2)  the  likelihood  of 
a  significant  adverse  effect  wiU  not  disap- 
pear within  a  reasonable  period  of  time  or 
the  threat  of  harm  or  damage  will  not  dis- 
appear or  decrease  to  any  acceptable  extent 
within  a  reasonable  period  of  time. 

Paragraph  209(c)(2)  provides  that  cancel- 
lation under  subsection  (c)  shall  not  occur 
unless  and  until  operations  under  such  lease 
or  permit  shall  have  been  under  susF>ension, 
or  temporary  prohibition,  by  the  Secretary, 
with  due  extension  of  any  lease  term  con- 
tinuously for  a  period  of  five  years,  or  for  a 
lesser  period  upon  request  of  the  lessee. 

Paragraph  209(c)(3)  provides  that  cancel- 
lation under  subsection  (c)  shall  entitle  the 
lessee  to  receive  such  compensation  as  the 
lessee  demonstrates  to  the  Secretary  to  be 
equal  to  the  excess,  if  any.  over  the  lessee's 
revenues  from  the  lease  (plus  interest  there- 
on from  the  date  of  receipt  to  the  date  or 
reimbursement)  of  all  consideration  paid  for 
the  lease  and  all  direct  expenditures  made 
by  the  lessee  after  the  date  of  issuance  of 
such  lease  and  in  connection  with  explora- 
tion or  development,  or  both,  pursuant  to 
the  lease  (plus  Interest  on  such  consider- 
ation and  such  expenditures  from  date  of 
payment  to  date  of  reimbursement). 

Section  210  provides  that  no  lease  issued 
under  the  authority  of  the  Act  shall  be  as- 
signed or  sublet,  except  with  the  consent  of 
the  Secretary. 

Section  211  provides  that  the  lessee  may, 
at  the  discretion  of  the  Secretary,  be  per- 
mitted at  any  time  to  make  written  relin- 
quishment of  all  rights  under  any  lease 
issued  pursuant  to  this  Act.  The  Secretary 
shall  accept  the  relinquishment  by  the 
lessee  of  any  lease  Issued  under  this  Act 
where  there  has  not  been  surface  disturb- 
ance on  the  lands  covered  by  the  lease. 

Section  212  provides  that  the  Secretary 
shall  require  to  the  greatest  extent  practica- 
ble, that  lessees  unite  with  each  other  In 
collectively  adopting  and  operating  under  a 
cooperative  or  unit  plan  of  development  for 
operation  of  such  pool,  field,  or  like  area,  or 
any  part  thereof. 

Section  213  sets  forth  requirements  relat- 
ing to  oil  and  gas  Information.  The  provi- 
sions of  the  section  are  self-explanatory. 

Subsection  214(a)  provides  that  except  as 
provided  in  section  215  of  the  Act.  the  dis- 
trict courts  of  the  United  States  shall  have 
jurisdiction  of  cases  and  controversies  aris- 
ing out  of,  or  in  connection  with,  any  lease 
issued  under  the  Act.  Proceedings  may  be 
instituted  In  the  judicial  district  in  which 
any  defendant  resides  or  may  be  found,  or 
In  the  judicial  district  in  which  the  Coastal 
Plain  is  located. 

Subsection  214(b)  provides  that  at  the  re- 
quest of  the  Secretary,  the  Attorney  Gener- 
al or  a  United  States  Attorney  shall  instl- 
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tute  a  civil  action  in  the  district  court  of  the 
United  Sutes  for  the  district  in  which  any 
defendant  resides  or  may  be  found,  or  In  the 
judicial  district  in  which  the  Coastal  Plain  is 
located  for  a  temporary  restraining  order, 
injunction,  or  other  appropriate  remedy  to 
enforce  any  provision  of  the  Act.  any  regu- 
lation or  order  issued  under  this  Act.  or  any 
term  of  a  lease  issued  pursuant  to  the  Act. 

Subsection  214(c)  authorizes  civil  penal- 
ties of  not  more  than  $10,000  for  each  day 
of  the  continuance  of  a  failure  to  comply 
with  the  Act.  a  lease  term,  or  a  regulation  or 
order  issued  under  the  Act.  after  notice  of 
such  failure  and  expiration  of  any  reasona- 
ble period  allowed  for  corrective  action.  The 
remaining  provisions  of  the  subsection  are 
self-explanatory. 

Subsection  214(d)  provides  for  criminal 
penalties  of  not  more  than  $100,000  or  im- 
prisonment for  not  more  than  ten  years,  or 
both.  The  remaining  provisions  of  the  sub- 
section are  self-explanatory. 

Subsection  214(e)  sets  forth  provisions  re- 
lating to  the  liability  of  corporate  officers 
and  agents  for  violations  by  a  corporation  or 
other  entity.  The  provisions  of  the  subsec- 
tion are  self-explanatory. 

Subsection  214(f)  is  self-explanatory. 

Subsection  214(g)  provides  that  notwith- 
standing any  other  provision  of  law.  if  any 
area  of  the  Coastal  Plain  has  been  or  is 
being  polluted  by  discharges  of  oil  or  haz- 
ardous or  toxic  substances  from  exploration, 
development,  or  production  of  oil  or  gas  or 
related  activities,  conducted  by.  or  on  behalf 
of.  a  responsible  party,  and  if  the  pollution 
has  damaged  or  is  damaging  fish  or  wildlife, 
their  habitat,  or  the  environment  of  the 
Coastal  Plain,  or  if  such  pollution  is  causing 
a  substantial  threat  of  damaging  those  fish 
or  wildlife,  their  habitat,  or  the  environ- 
ment of  the  Coastal  Plain,  the  responsible 
party  shall  be  jointly,  severally  and  strictly 
liable  for  the  removal  costs  and  damages 
specified  in  this  subsection  that  arise  direct- 
ly out  of  or  directly  result  from  pollution 
that  has  damaged,  or  is  damaging  or  is  caus- 
ing a  substantial  threat  of  damaging  fish  or 
wildlife,  their  habitat,  or  the  environment 
of  the  Coastal  Plain.  The  remaining  provi- 
sions of  the  subsection  are  self-explanatory. 

Section  215  provides  for  expedited  judicial 
review.  The  provisions  of  the  section  are 
self-explanatory. 

Section  216  Is  self-explanatory. 

Section  217  sets  forth  provisions  relating 
to  property  Interests  of  the  Arctic  Slope  Re- 
gional Corporation  and  the  Kaktovik  Inu- 
piat  Conx>ration. 

TITLE  III.  COASTAL  PLAIN 
DEVELOPMENT  REQUIREMENTS 

Section  301  provides  that  the  Secretary 
shall  administer  the  provisions  of  this  Act 
through  regulations,  lease  terms,  conditions, 
restrictions,  prohibitions,  stipulations,  and 
other  provisions  that  ensure  the  oil  and  gas 
exploration,  development,  and  production 
activities  on  the  Coastal  Plain  will  result  in 
no  significant  adverse  effect  on  fish  and 
wildlife,  their  habitat,  and  the  environment, 
and  that  shall  require  the  application  of  the 
best  commercially  available  technology  for 
oil  and  gas  exploration,  development,  and 
production,  on  all  new  exploration,  develop- 
ment, and  production  operations,  and  when- 
ever practicable,  on  existing  operations. 

Subsection  302(a)  designates  the  Sadlero- 
chlt  Spring  area  to  be  a  Special  Area.  The 
remaining  provisions  of  the  subsection  are 
self-explanatory. 

Subsection  302(b)  authorizes  the  Secre- 
tary to  designate  other  areas  of  the  Coastal 
Plain  as  Special  Areas  if  the  Secretary  de- 


termines they  are  of  unique  character  and 
interest  so  as  to  require  such  special  protec- 
tion. The  remaining  provisions  of  the  sub- 
section are  self-explanatory. 

Subsection  303(a)  requires  the  Secretary, 
after  providing  for  public  notice  and  com- 
ment, to  prepare  and  update  periodically  a 
plan  to  govern,  guide,  and  direct  the  siting 
and  construction  of  facilities  for  the  explo- 
ration, development,  production,  and  trans- 
portation of  Coastal  Plain  oil  and  gas  re- 
sources. The  subsection  sets  forth  objectives 
for  the  plan. 

Subsection  303(b)  provides  that  the  plan 
shall  supplement  any  comprehensive  con- 
rervation  plan  prepared  pursuant  to  the  re- 
quirements of  section  304(g)  of  ANILCA. 

Section  304  provides  that  notwithstanding 
Title  XI  of  ANILCA.  the  Secretary  is  au- 
thorized to  grant  under  section  28  of  the 
Mineral  Leasing  Act  rights-of-way  and  ease- 
ments across  the  Coastal  Plain  for  the 
transportation  of  oil  and  gas  under  such 
terms  and  conditions  as  may  be  necessary  so 
as  not  to  result  in  a  significant  adverse 
effect  on  the  fish  and  wildlife,  their  habitat, 
and  the  environment  of  the  Coastal  Plain. 
Such  terms  and  conditions  shall  include  re- 
quirements that  facilities  be  sited  or  modi- 
fied so  as  to  avoid  unnecessary  duplication 
of  roads  and  pipelines.  The  comprehensive 
oil  and  gas  leasing  and  development  regula- 
tions issued  pursuant  to  the  Act  shall  in- 
clude provisions  regarding  the  granting  of 
rights-of-way  across  the  Coastal  Plain. 

Subsection  305(a)  provides  that  the  Secre- 
tary shall  diligently  enforce  all  regulations, 
lease  terms,  conditions,  restrictions,  prohi- 
bitions, and  stipulations  promulgated  pursu- 
ant to  this  Act. 

Subsection  305(b)  sets  forth  responsibil- 
ities of  holders  of  a  lease.  The  provisions  of 
the  section  are  self-explanatory. 

Subsection  305(c)  provides  that  the  Secre- 
tary shall  promulgate  regulations  to  provide 
for  onsite  inspection  of  facilities.  The  provi- 
sions of  the  section  are  self-explanatory. 

TITLE  IV.  LAND  RECLAMATION  AND 
RECLAMATION  LIABIUTY  FUND 

Section  401  provides  that  the  holder  of  a 
lease  or  leases  on  lands  within  the  Coastal 
Plain  shall  be  fully  responsible  and  liable 
for  the  reclamation  of  lands  within  the 
Coastal  Plain  and  any  other  Federal  Isuids 
adversely  affected  in  connection  with  explo- 
ration, development,  or  transportation  ac- 
tivities on  a  lease  within  the  Coastal  Plain. 
The  holder  of  a  lease  shall  also  be  responsi- 
ble for  conducting  any  land  reclamation  re- 
quired as  a  result  of  activities  conducted  on 
the  lease  by  any  of  the  lease  holders  sub- 
contractors or  agents.  The  holder  of  a  lease 
may  not  delegate  or  convey,  by  contract  or 
otherwise,  this  responsibility  and  liability  to 
another  party  without  the  express  written 
approval  of  the  Secretary. 

Section  402  provides  that  the  standard  to 
govern  the  reclamation  of  lands  required  to 
be  reclaimed  under  the  Act,  following  their 
temporary  disturbance  or  upon  the  conclu- 
sion of  their  use  or  prolonged  commercial 
production  of  oil  and  gas  and  related  activi- 
ties, shall  be  reclamation  and  restoration  to 
a  condition  as  closely  approximating  the 
original  condition  of  such  lands  as  is  feasi- 
ble using  the  best  commercially-available 
technology.  Reclamation  of  lands  shall  be 
conducted  in  a  manner  that  will  not  itself 
impair  or  cause  significant  adverse  effects 
on  fish  or  wildlife,  their  habitat,  or  the  envi- 
ronment. 

Subsection  403(a)  directs  that  within  six 
months  of  a  commercial  discovery  within 
the  Coastal  Plain,  the  Coastal  Plain  Liabil- 


ity and  Reclamation  Fund  (the  "Reclama- 
tion F\ind")  be  established  as  a  nonprofit 
corporate  entity  under  the  laws  of  Alaska 
that  may  sue  and  be  sued  in  its  own  name. 
The  remaining  provisions  of  the  subsection 
are  self-explanatory. 

Subsection  403(b)  provides  that  the  opera- 
tor of  the  trans-Alaska  pipeline  shall  collect 
from  the  owner  of  any  commercially-pro- 
duced crude  oil  or  natural  gas  liquids  from 
the  Coastal  Plain  at  the  time  and  point 
where  such  crude  oil  first  enters  the  trans- 
Alaska  pipeline  a  fee  of  five  cents  per  barrel. 
The  collection  of  the  fee  shall  cease  when 
$50,000,000  has  been  accumulated  in  the 
Reclamation  Fund,  and  it  shall  be  resumed 
at  any  time  that  the  accumulation  of  reve- 
nue in  the  Reclamation  Fund  falls  below 
$45,000,000. 

Subsection  403(c)  provides  that  all  reve- 
nues collected  under  subsection  (b)  shall  be 
paid  into  the  Reclamation  Fund.  The  re- 
maining provisions  of  the  subsection  are 
self-explanatory. 

Subsection  403(d)  provides  that  the  reve- 
nues in  the  Reclamation  Fund  shall  be 
available,  with  the  approval  of  the  Secre- 
tary, for  certain  designated  purposes. 

Subsection  403(e)  provides  that  the 
United  States  shall  have  legal  recourse 
against  any  party  or  entity  who  is  responsi- 
ble for  the  reclamation  of  any  area  within 
the  Coastal  Plain,  to  recover  certain  funds 
expended  due  to  a  failure  by  the  responsible 
party  to  reclaim  such  area  as  required  by 
this  Act:  Provided,  That  such  right  of  recov- 
ery shall  not  be  available  against  any  Alaska 
Natives  conducting  traditional  subsistence 
use  activities.  Any  funds  so  recovered  shall 
be  deposited  in  the  Reclamation  F\ind. 

Subsection  403(f)  provides  that  any 
moneys  remaining  in  the  Reclamation  Fund 
fifty  years  after  the  period  of  active  oil  and 
gas  exploration,  development,  production 
and  reclamation  has  been  concluded  in  the 
Coastal  Plain  shall  be  paid  into  the  Migrato- 
ry Bird  Conservation  Fund. 

TITLE  V.  DISPOSITION  OF  OIL  AND 
GAS  REVENUES 

Section  501  provides  that  notwithstanding 
any  other  provision  of  law.  all  revenues  re- 
ceived from  competitive  bids,  sales,  bonuses, 
royalties,  rents,  fees,  interest  charges  or 
other  income  derived  from  the  leasing  of  oil 
and  gas  resources  within  the  Arctic  National 
Refuge,  Alaska  shall  be  distributed  as  fol- 
lows: (a)  fifty  per  centum  to  the  State  of 
Alaska;  (b)  twenty-five  per  centum  deposit- 
ed into  the  Land  and  Water  Conservation 
Fund:  (c)  fifteen  per  centum  to  the  Secre- 
tary to  be  used  for  the  acquisition,  protec- 
tion, creation  and  restoration  of  wetlands; 
and  (d)  ten  per  centum  to  the  U.S.  Treas- 
ury. 

Subsection  502(a)  establishes  a  special  ac- 
count within  the  Land  and  Water  Conserva- 
tion Fund  ("the  Fund").  The  remaining  pro- 
visions of  the  subsection  are  self-explanato- 
ry. 

Subsection  502(b)  provides  that  at  the 
time  of  the  submission  of  the  President's 
budget,  each  Federal  land  managing  agency 
eligible  to  receive  moneys  from  the  Fund 
shall  provide  the  Conunittee  on  Appropria- 
tions of  the  United  States  House  of  Repre- 
sentatives and  the  United  States  Senate 
with  a  list,  in  descending  order  of  priority, 
of  land  acquisition  projects  which  have  been 
authorized  (the  "priority  list").  The  subsec- 
tion sets  forth  requirements  relating  to  the 
priority  lists  and  factors  to  be  considered  in 
preparing  such  lists. 


Subsection  502(c)  provides  that  the  Ap- 
propriations Committees  shall  allocate  the 
funds  from  the  special  account  in  accord- 
ance with  the  priority  lists  submitted  pursu- 
ant to  this  section  unless  such  lists  are  spe- 
cifically modified  in  appropriations  Acts  or 
reports  accompanying  such  Acts.  No  agency 
shall  receive  more  than  fifty  per  centum  of 
the  ftmds  available  from  the  special  account 
in  any  one  year.  The  remaining  provisions 
in  the  subsection  are  self-explanatory. 

Section  502(d)  provides  that  in  the  event 
that  the  Appropriations  Committees  fall  to 
allocate  the  funds  from  the  special  account, 
the  Secretary  of  the  Treasury  is  authorized 
and  directed  to  make  such  funds  directly 
available  to  the  land  managing  agencies  to 
be  used  solely  for  land  acquisition  projects 
on  the  respective  priority  lists  in  accordance 
with  the  following  formula:  (1)  forty-five 
per  centum  to  the  Fish  and  Wildlife  Service; 
(2)  forty  per  centum  to  the  National  Park 
Service;  (3)  ten  per  centum  to  the  Forest 
Service;  and  (4)  five  per  centum  to  the 
Bureau  of  Land  Management. 

Subsection  503(a)  provides  that  any  legal 
action,  including  an  action  for  declaratory 
judgment,  to  challenge  the  determination 
made  in  section  501(a)  of  this  Act  of  the 
State  of  Alaska's  share  of  oil  and  gas  reve- 
nues shall  be  expedited  in  every  way  by  the 
court.  Any  such  siction  shall  be  brought 
within  ninety  days  of  enactment  of  this  Act 
in  an  appropriate  United  States  District 
Court,  or  such  action  shall  be  barred.  Any 
review  of  an  interlocutory  or  final  judg- 
ment, decree,  or  order  of  the  United  States 
District  Court  in  such  action  may  be  had 
only  upon  direct  appeal  to  the  Supreme 
Court  of  the  United  States. 

Subsection  503(b)  is  self-explanatory. 

Subsection  503(c)  provides  that  if  any 
action  is  brought  in  accordance  with  subsec- 
tion (a),  no  lease  sale  shall  occur  under  sec- 
tion 203  of  the  Act  until  a  final  nonappeala- 
ble decision  has  been  issued  in  any  such 
action. 

Subsection  503(d)  provides  that  if  the  rev- 
enue sharing  provision  of  section  501(a)  of 
the  Act  is  held  invalid,  the  remainder  of  the 
Act  shall  be  void.* 


By  Mr.  DODD: 
S.  407.  A  bill  to  require  the  Con- 
sumer Product  Safety  Commission  to 
require  the  labeling  of  certain  toys;  to 
the  Committee  on  Commerce,  Science, 
and  Transportation. 

TOY  SAFETY  AND  CHILD  PROTECTION  ACT 

•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  introduce  the  Toy  Safety  and 
Child  Protection  Act,  which  will  sig- 
nificantly increase  the  safety  of  toys 
in  America.  The  legislation  sponsored 
by  my  friend  and  colleague,  Sam  Gejd- 
ENSON  in  the  House,  will  require  an  ex- 
plicit Consumer  Product  Safety  Com- 
mission warning  label  on  toys  with 
small  parts  intended  for  children  over 
age  3  years.  The  label  will  state  the 
minimiun  age  of  children  for  which 
the  toy  is  appropriate,  a  description  of 
the  toy's  harmful  properties,  and  the 
potential  consequences  if  used  by  chil- 
dren below  the  minimum  age.  Absent 
this  critical  information,  buying  a  toy 
often  involves  dangerous  guesswork. 
Soon  parents  will  be  provided  the  basis 
from  which  to  make  wise  consumer 
choices   appropriate   to   their  child's 


age,  level  of  maturity,  and  safety 
awareness. 

The  need  for  this  legislation  is  clear: 
in  1985  alone,  small  toys  or  toy  parts 
were  responsible  for  18  suffocation 
deaths  and  over  12,000  related  inju- 
ries. Next  to  riding  toys,  the  second 
largest  category  of  toy-related  injuries 
involved  the  ingestion  or  aspiration  of 
small  toys  or  parts  of  toys. 

The  Consumer  Product  Safety  Com- 
mission recognized  the  danger  of  toys 
with  small  parts  when  it  prohibited 
toy  manufacturers  from  making  such 
toys  designed  for  children  under  the 
age  of  3.  However,  the  CPSC  standard 
only  requires  toys  with  small  parts  to 
be  labeled  "not  recommended  for  chil- 
dren under  3  years  of  age,"  a  clearly 
inswiequate  warning  for  parents.  With- 
out an  additional  statement  that  the 
toy  contains  small  parts,  parents  may 
perceive  such  restrictions  as  relating 
to  their  child's  cognitive  and  motor 
abilities,  and  certainly,  their  preco- 
cious 2-year-old  can  handle  it. 

I  am  introducing  this  legislation  be- 
cause parents  have  a  right  to  know 
what  hazardous  potential  a  toy  poses 
their  child.  Deatlis  due  to  toys  with 
small  parts  are  preventable  and  the 
first  line  of  defense  is  knowing  the 
risks.  If  the  life  of  one  child  is  saved 
by  a  proper  warning  label  then  it  will 
be  worth  the  effort. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  bill  be  printed  in  full 
text  in  today's  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  407 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Toy  Safety 
and  Child  Protection  Act". 

SEC.  2.  LABELING  REQUIREMENT. 

(a)  Detinition.— Section  2  of  the  Federal 
Hazardous  Substance  Act  (15  U.S.C. 
1261(p))  is  amended  in  the  matter  following 
paragraph  (2)— 

(1)  by  inserting  "(A)"  after  "also  in- 
cludes"; and 

(2)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ";  (B) 
any  toy  (intended  for  use  by  children  over 
the  age  of  3)  that  contains  small  parts  if 
such  toy  is  not  labeled  in  accordance  with 
the  provisions  of  section  22.". 

(b)  Requirements.— The  Federal  Hazard- 
ous Substance  Act  (15  U.S.C.  1261  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  22.  CHILDREN'S  TOYS. 

"(a)  Role.— 

"(1)  In  General.— The  Consumer  Product 
Safety  Commission  shall  issue  a  consumer 
product  safety  standard  for  any  toy  for  chil- 
dren which— 

"(A)  is  manufactured  for  sale,  offered  for 
sale,  distributed  in  commerce,  or  imported 
into  the  United  States,  and 

"(B)  which  includes  a  small  part,  as  de- 
fined by  the  Commission, 
to  require  that  the  packaging  of  such  toy 
and  any  descriptive  materials  which  accom- 


pany such  toy  contain  the  cautionary  label 
described  in  paragraph  (2). 

"(2)  Label.— The  cautionary  label  required 
under  paragraph  ( 1 )  for  a  toy  shall— 

"(A)  state  the  age  of  children  for  which 
such  toy  is  not  intended,  and 

"(B)  contain  a  description,  with  respect  to 
children  within  the  age  range  for  which 
such  toy  is  not  intended,  of  any  dangerous 
property  of  such  toy,  and  the  hazardous 
consequences  which  can  result  from  any 
such  dangerous  property. 

"(3)  Standard.— No  later  than  January  1, 
1990.  the  Commission  shall  establish  the 
consumer  product  safety  standard  referred 
to  in  paragraph  (1)  and  rules  implementing 
the  requirements  of  the  standard. 

"(b)  Labeling  Requirements.— All  labeling 
required  under  a  standard  issued  under  sub- 
section (a)  for  a  toy  shall— 

"(1)  be  prominently  and  conspicuously  dis- 
played on  the  packaging  of  the  toy  and  on 
any  descriptive  materials  which  accompajiy 
the  toy, 

"(2)  be  visible,  noticeable,  and  in  the  Eng- 
lish language,  and 

"(3)  Include  the  word  "WARNING"  In 
capital  letters. 

"(c)  Enforcement.- The  Commission  may 
use  any  remedy  available  to  it  under  this 
Act  to  enforce  the  requirements  of  the 
standard  issued  under  subsection  (a).". 

SEC.  3.  EFFECTIVE  DATE. 

Section  2  of  this  Act  shall  apply  with  re- 
si>ect  to  toys  that  are  manufactured  after 
the  date  of  the  enactment  of  this  Act.» 


By  Ms.  MIKULSKI  (for  herself, 
Mr.  NuNN,  Mr.  Adams,  Mr.  San- 
ford,  and  Mr.  MAXStJNAGA): 
S.  408.  A  bill  to  establish  a  corpora- 
tion to  administer  a  national  volunteer 
service  program;  to  the  Committee  on 
Labor  and  Human  Resources. 

NATIONAL  COMMUNITY  SERVICE  ACT 

•  Ms.  MIKULSKI.  Mr.  President,  I 
am  introducing  today  the  National 
Community  Service  Act  of  1989,  a  bill 
to  institute  a  volimtary  national  serv- 
ice. Cosponsoring  this  bill  are  Senators 
NxmH,  Adams,  Sanford,  and  Matsu- 

NAGA. 

National  service  is  an  idea  whose 
time  has  come.  It  appeals  to  the  best 
in  us.  It  offers  the  opportimity  for  vol- 
unteers to  make  an  investment, 
through  their  own  sweat  equity,  in 
themselves  and  their  communities.  It 
is  a  social  invention  that  can  keep  the 
door  to  the  American  dream — educa- 
tion and  home  ownership— open  to  all 
Americans. 

My  bill  calls  for  part  time,  neighbor- 
hood-based volimtary  community  serv- 
ice, modeled  after  the  National  Guard. 
Volimteers  would  serve  2  weekends  a 
month  and  2  weeks  a  year,  for  3  to  6 
years,  in  return  for  a  $3,000  voucher 
for  every  year  served,  to  be  used  for 
education  or  first  home  ownership. 
Volunteers  would  work  in  their  own 
communities,  through  existing  pro- 
grams, such  as  Meals  on  Wheels  or 
volunteer  firefighters,  and  the  bulk  of 
program  administration  would  be  done 
by  the  States. 

My  proposal  will  give  volunteers  the 
option  of  weekend  commimlty  service. 
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in  their  own  neighborhoods.  Why  do 
we  need  national  service?  Because  our 
young  people  are  losing  touch  with 
values  of  community  service.  The 
habits  of  the  heart  that  made  our 
country  great  are  being  lost.  At  the 
same  time,  the  skyrocketing  cost  of 
education  and  home  ownership  are 
pricing  the  American  dream  out  of 
reach  for  many  of  our  citizens.  Nation- 
al service  can  help  remedy  both  these 
problems. 

One  of  the  genliises  of  America  has 
been  our  Inventions.  And  very  often 
when  we  think  of  inventions,  we  think 
of  high  technology.  We  think  of  the 
space  shuttle,  or  the  microchip,  or  the 
pacemaker.  But  one  of  the  other  gen- 
iuses of  America  has  been  our  social 
inventions.  And  the  social  inventions 
that  we  created  to  make  sure  that  the 
people  always  had  access  to  the  Ameri- 
can dream. 

When  immigrants  came  to  this  coun- 
try, we  came  up  with  a  new  social  in- 
vention called  the  night  school— so 
that  you  didn't  have  to  be  rich,  you 
didn't  have  to  be  prosperous,  to  get 
yourself  through  school.  And  the 
night  school  transformed  this  country. 

At  the  end  of  World  War  II  we  came 
up  with  other  social  inventions.  We 
came  up  with  the  GI  bill  of  rights, 
saying  that  through  the  obligations 
you  had  through  military  services,  and 
the  time  that  you  spent  in  defending 
America,  the  blessings  of  America 
should  be  yours.  And  we're  going  to 
give  you  the  good  guy  bonuses  for 
being  a  GI. 

The  other  socisJ  Invention  was  the 
community  college.  To  give  the  people 
the  opportunity  to  go  to  college  in 
their  own  neighborhood,  day  or  night, 
a  modest  invention.  To  get  on  with 
their  Job  and  their  family,  and  then  if 
they  cared  to.  to  finish  their  4-year 
program  through  a  night  school  op- 
portunity. 

Those  were  the  social  inventions 
that  made  sure  this  country  and  the 
people  in  it  always  had  access  to  the 
American  dream.  Once  again,  now  as 
we  move  to  the  21st  century,  the  ques- 
tion of  access  to  the  American  dream 
lies  before  us.  The  ability  to  afford  a 
college  education,  or  postsecondary 
education  of  any  nature,  as  well  as 
home  ownership  is  slipping  away  from 
many  Americans. 

I've  held  town  hall  meetings  with 
kids  in  high  school.  The  No.  1  question 
on  their  mind  is:  How  are  they  going 
to  fund  postsecondary  education? 
They  know  that  whether  it's  a  voca- 
tional-technical school  or  college,  that 
the  financial  burden  they  will  have 
will  often  be  difficult  to  pay  off.  And 
that  their  first  mortgage  is  really  their 
tuition  loans. 

We  need  to  make  sure  that  college, 
vocational   or   technical   training,   or 

home  ownership  is  available  to  aU. 
TJnktng  national  service  to  an  opportu- 
nity to  get  a  public  benefit.  It  makes 


sure  that  young  people  could  make  an 
Investment  through  their  own  sweat 
equity  in  themselves  and  in  their  com- 
munities. It  links  a  public  benefit  with 
public  service. 

National  service  is  as  old  as  our 
country.  And  I  think  that  now  we're 
going  to  renew  it  in  a  very  special  way. 
I  like  it  too,  because  I'm  a  social 
worker.  And  I  truly  believe  that  I'm  a 
better  U.S.  Senator  because  I  worked 
in  the  streets  and  neighborhoods  of 
Baltimore.  I  was  a  foster  care  worker. 
I  was  a  residential  care  worker.  I 
worked  with  the  elderly.  I  worked  with 
those  in  drug  abuse.  I  got  out  and 
made  home  visits.  I  didn't  only  rely  on 
think  tanks  or  memos.  And  in  fact  I 
rely  on  them  less  now  because  I  was  a 
social  worker. 

I  feel  that  what  transformed  me  Is 
not  so  much  what  I  did  for  the  poor, 
but  what  the  poor  taught  me.  That 
courage,  character,  competency,  aspi- 
ration is  not  limited  to  a  single  class, 
or  a  single  gender  or  a  particular  kind 
of  neighborhood.  It's  throughout  our 
country.  And  what  people  need  are  op- 
portunities. 

I  hope  that  these  new  citizen  activ- 
ists, citizen  soldiers,  who  when  it's  all 
said  and  done,  waged  war  against 
drugs,  illiteracy,  or  pollution  will  look 
back  with  fondness  on  this  experi- 
ence—and know  that  the  pursuit  of 
personal  advancement  need  not  be  in 
conflict  with  the  advancement  of 
social  progress.  I  think  that  these  citi- 
zen volunteers  will  have  their  hearts 
touched  as  young  people.  And  later  on 
they'll  touch  American  society  in  a 
very  unique  and  special  way  because 
of  National  Service. 

What  do  I  like  about  this  bill?  Well, 
first  of  all  it  meets  basic  American 
needs.  As  we  go  into  the  21st  century 
we  need  to  make  sure  we  provide  two 
things.  One.  access  to  the  American 
dream,  the  ability  to  afford  higher 
education,  and  the  ability  to  afford  a 
home.  And  at  the  same  time  as  we  go 
into  the  21st  century  we  know  we  are 
facing  a  work  force  shortage,  demogra- 
phy is  destiny.  They'll  be  not  only  a 
shrinking  pool  of  workers  but  a 
shrinking  pool  of  volunteers  to  be  to 
be  scout  leader,  volunteer  firefighters, 
men  and  women  in  the  Coast  Guard 
Auxiliary  or  the  Civil  Air  Patrol. 

We  need  to  make  sure  that  we  have 
our  volunteers.  Also  we  go  into  the 
21st  century,  I  believe  we  need  to 
kindle  what  DeToqueville  called  the 
habits  of  the  heart.  That  which  makes 
America  great  was  not  only  its  legisla- 
tive framework  or  its  constitution  but 
it  was  the  way  neighbor  was  always 
committed  to  helping  neighbor. 

This  legislation  really  combines 
three  things  in  our  society.  One.  it  rec- 
ognizes aspiration— that  In  our  society 
everybody  should  have  the  opportuni- 
ty to  become  all  that  they  can  be  and 
that  barriers  to  self-fulfillment  and 

personal    excellence    should    not    be 


based  of  ones  economic  status.  You 
should  be  able  to  be  what  you  want  to 
be  or  own  a  home  not  be(»use  of  the 
social  class  you're  bom  in  and  that 
that  social  class  is  really  a  freeze 
frame  for  the  rest  of  yoiu-  life. 

It  also  says  that  you  can't  get  some- 
thing for  nothing.  It  recognizes  perspi- 
ration, that  there  has  to  be  sweat 
equity,  that  if  we  are  going  to  provide 
a  public  benefit  there  needs  to  be  a 
corollary  action  and  at  the  same  time 
while  you're  aspiring  and  perspiring 
we  hope  that  you  are  inspired,  that 
you're  inspired  in  order  to  help  neigh- 
bor help  neighbor. 

It  is  our  hope  that  when  they  are 
out  there  doing  the  volunteer  service 
maybe  for  the  first  time  in  their  life, 
young  people  will  be  asked  to  do  some- 
thing. It  Is  an  absolute  shock  to  me 
that  in  this  last  decade  nobody  has 
been  asked  to  do  anything,  including, 
pick-it-up-yourself  and  maybe  what  we 
need  to  do  is  see  where  people  can  de- 
velop this  sense  of  obligation. 

When  my  great-grandmother  came 
to  this  country,  she  had  no  guaran- 
tees, the  only  thing  that  was  guaran- 
teed to  her  was  opportunity  and  what 
we're  talking  about  here  through  the 
idea  of  national  community  service,  is 
an  opportunty  structure  which 
through  your  own  aspiration  and  per- 
spiration you  will  be  able  to  achieve 
the  American  dream. 

Not  everyone  can  go  away  nor  every- 
one should  go  away  for  full-time  serv- 
ice. We  are  familar  with  the  fact  that 
our  hi-tech  graduates  particularly  in 
science  and  engineering  must  move  Im- 
mediately into  their  field.  We  are  also 
aware  that  there  are  many  graduates, 
some  who  for  example  are  single 
mothers,  would  be  best  if  they  did  not 
go  away  but  stayed  there  in  their  own 
community. 

What  national  service  offers  them  is 
the  opportunity  to  perform  a  public 
service  to  get  a  public  benefit.  What 
we  have  here  is  a  new  social  Invention. 
Not  necessarily  a  new  social  program. 
And  I  think  that's  a  very  important 
concept  to  keep  in  mind.  We're  not 
talking  about  a  big  blotted  bureaucra- 
cy that  uses  more  money  to  keep  itself 
going  than  to  keep  the  country  hum- 
ming. 

It  would  mean  that  wonderful  young 
man  or  woman  who  graduated  from 
Johns  Hopkins  University  in  chemical 
engineering  could  go  right  Into  his  or 
her  field.  But  they  could  also  work  on 
weekends  organizing  a  Saturday  schol- 
ar program  for  kids  or  maybe  being 
the  volunteer  that  organizes  the  sci- 
ence fair  for  our  children. 

But  we  also  need  them  as  volimteer 
firefighters  and  we  need  them  in  a  va- 
riety of  other  ways  working  through,  I 
believe,  nonprofit  organizations.  As  a 
social  worker  I  always  knew  that  it 
was  through  the  nonprofit  organiza- 
tion-Family   and    Children    Society. 


the  United  Fund— that  we  had  our 
structure  for  volunteers.  We  don't 
need  to  invent  bureaucracy,  we  don't 
need  to  invent  structure.  We  need  to 
make  sure  we  provide  access  to  the 
American  dream  and  rekindle  the 
habits  of  the  heart  in  our  yoimg 
people.  And  that's  what  I  think  this 
idea  is  all  about. 

You  can't  force  someone  to  have  an 
attitude  change.  But  how  do  we  learn 
and  how  do  we  develop  ourselves  best? 
It's  really  by  experience.  It's  hands  on 
experience.  Very  few  people's  lives 
have  been  changed  by  a  memo  that 
they've  read.  Most  people's  lives  have 
been  changed  by  hands  on  experience. 
A  personal  relationship  with  another 
human  being  is  usually  the  way  to  do 
this. 

I  can  tell  you  why  I  was  a  volunteer. 
I  worked  with  a  Catholic  priest  to 
start  a  drug  addiction  program  In  a 
neighborhood  that  didn't  have  any.  I 
went  into  a  prison,  to  work  with 
women  under  a  city  jail,  to  help  them 
plan  for  release,  because  there  were  no 
social  workers  there.  I  will  tell  you. 
this  Catholic  young  girl  meeting  In  a 
city  jail  with  prostitutes  and  shop- 
lifters and  so  on,  had  not  only  her  eyes 
open.  But  had  her  heart  open  and  her 
mind  open.  I  was  changed  because  of 
what  I  did.  And  the  volunteers  who 
serve  in  the  National  Community 
Service  Program  will  also  have  their 
lives  changed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  an 
outline  of  the  bill  be  printed  in  the 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  408 

Be  it  enacted  by  the  Senate  and 
House  of  Representatives  of  the  United 
States  of  America  in  Congress  assem- 
bled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Community  Service  Act  of  1989". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  Is  as  follows: 

Sec.  1.  Short  tiUe. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Purposes. 

Sec.  4.  Definitions. 

TITLE  I— ESTABUSHMENT  AND  AD- 
MINISTRATION OF  THE  NATIONAL 
COMMXTNITY  SERVICE  CORPORA- 
TION 

Sec.  101.  Establishment. 

Sec.  102.  Eligibility. 

Sec.  103.  Terms  of  service. 

Sec.  104.  Method  of  enlistment. 

Sec.  105.  Compensation. 

Sec.  106.  Training. 

Sec.  107.  Administration  of  the  Program. 

TITLE  II— ESTABLISHMENT  AND  OR- 
GANIZATION OP  THE  CORPORATION 

Sec  201.  Establishment  of  Corporation;  t^ 
plication  of  District  of  Colum- 
bia Nonprofit  Corporation  Act. 

Sec.  202.  Board  of  Directors. 

Sec.  203.  Officers  and  employees. 


Sec.  204.  Nonprofit  and  nonpolitical  nature 

of  the  Corporation. 
Sec.  205.  Duties  of  the  Corporation. 
TITLE  III— PROVISION  OP 
COMMUNITY  SERVICES 
Sec.  301.  State  Administrative  Office. 
Sec.  302.  State  plan. 
Sec.  303.  Duties  of  State  office. 
Sec.  304.  Identification  of  eligible  agencies 

and  organizations. 
Sec.  305.  Nondisplacement  of  workers. 
TITLE  IV— MISCELLANEOUS 
Sec.  401.  Authorization  of  appropriation. 
Sec.  402.  Effective  date. 

SEC  3.  PURPOSES. 

The  purpose  of  this  Act  Is— 

(1)  to  promote  community  service  and 
civic  responsibility  by  providing  opportuni- 
ties for  individuals  to  serve  in  the  communi- 
ty; 

(2)  to  provide  an  alternative  for  young 
people  to  reduce  student  debt  or  save  for  a 
downpayment  on  a  first  home;  and 

(3)  to  enhance  commimlty  and  neighbor- 
hood loyalty  and  volunteer  camaraderie  by 
serving  as  part  of  a  National  Community 
Service  Team. 

SEC.  4.  DEnNITIONS. 

As  used  in  this  Act: 

(1)  Applicamt.— The  term  "appUcant" 
means  an  applicant  for  a  volunteer  position 
in  the  Program. 

(2)  Board.— The  term  "Board"  means  the 
Board  of  Directors  of  the  Corporation. 

(3)  Corporation.— The  term  "Corpora- 
tion" means  the  Corporation  for  National 
Community  Service  established  under  title 
II. 

(4)  Eligible  organizatiom.— The  term  "eli- 
gible organization"  means— 

(A)  an  organization  that  administers  a 
Federal.  State,  or  local  government  program 
that  primarily  utilizes  volunteers,  such  as  a 
State  conservation  corps:  or 

(B)  a  private  organization. 

(5)  First  Home.— The  term  "first  home" 
means  the  first  principal  place  of  residence 
that  an  individual  purchases. 

(6)  Program.— The  term  "Program"  means 
the  National  Community  Service  Program 
established  under  this  Act. 

(7)  State  Admikistrator.— The  term 
"State  Administrator"  means  the  individual 
designated  by  the  Governor  to  be  the  chief 
administrator  of  the  Program  in  that  State. 

(8)  Volumteer.— The  term  "volunteer" 
means  an  Individual  who  is  participating  in 
the  Program. 

TITLE  I— ESTABLISHMENT  AND  ADMINIS- 
TRATION OF  THE  NATIONAL  COMMUNITY 
SERVICE  CORPORATION 

SEC.  lOL  ESTABLISHMENT. 

There  is  established  the  National  Commu- 
nity Service  Program. 

SEC.  102.  ELIGIBILITY. 

(a)  In  General.- An  Individual  may  volun- 
teer for  service  with  the  Program  if — 

(1)  such  individual  is  fit  for  service  as  de- 
termined by  the  Corporation,  In  accordance 
with  subsection  (b):  and 

(2)  adequate  funds  are  available  for  the 
enrollment  of  such  individual  in  the  Pro- 
gram, in  accordance  with  subsection  (c). 

(b)  Fitness.— 

(1)  In  general.- An  individual  shall  be 
considered  fit  for  service  under  subsection 
(aKl)  if  such  individual  is  willing  and  able 
to  serve  in  the  Program  and  carry  out  the 
duties  and  responsibilities  of  a  volunteer. 

(2)  Role  or  the  Corporation.— The  Cor- 
poration may  establish  rules  and  procedures 
to  implement  the  standard  established  in 
paragraph  (1). 


(c)  Limit  on  Number  op  Volunteers.— 

(1)  In  general.— The  Corporation  shall 
accept  applicants  as  volunteers  up  to  the 
total  number  of  positions  authorized  under 
section  306. 

(2)  Selection  op  volunteers.— The  Corpo- 
ration shall  establish  rules  for  deciding 
which  volunteer  applications  to  accept  if 
there  are  more  applications  than  volunteer 
positions  available,  based  on  factors  such 
as— 

(A>  the  fitness  of  an  appUcant  for  duty; 

(B)  availability  of  positions  In  the  commu- 
nity of  the  applicant;  and 

(C)  the  date  of  receipt  of  the  appUcation. 

SEC  103.  TERMS  OF  SERVICE. 

(a)  Length  op  Service.— An  individual  vol- 
unteering for  service  with  the  Program  shall 
agree  to  perform  community  service  for  at 
least  3  years  but  not  more  than  6  years. 

(b)  Individual  Discretion.— Within  the 
time  limits  prescribed  In  subsection  (a),  the 
length  of  service  of  the  volunteer  shall  be 
up  to  the  discretion  of  the  volunteer,  within 
the  time  limits  prescribed  In  subsection  (a). 

(c)  Partial  Completion  op  Service.— If 
the  Corporation  releases  a  volunteer  from 
completing  a  term  of  service  In  the  Program 
for  compelling  personal  circumstances 
shown  by  such  volunteer,  the  Corporation 
may  provide  such  volunteer  with  a  portion 
of  the  financial  assistance  specified  in  sec- 
tion 105  corresponding  to  the  quantity  of 
the  service  obligation  completed  by  such  In- 
dlvldtial. 

(d)  Terms  op  Service.— A  volunteer  per- 
forming community  service  described  In  sub- 
section (a)  shall  serve  for— 

(1)  2  weekends  a  month  and  2  weeks 
during  the  year;  or 

(2)  an  average  of  9  hours  per  week. 

(e)  Transper  op  Volunteer.— During  the 
term  of  service  of  a  volunteer  as  described 
in  subsection  (d),  the  State  Administrator 
described  In  section  302(a)  may  transfer 
such  volunteer  between  organizations  or 
government  agencies— 

(1)  located  within  the  State  that  are  Iden- 
tified under  section  304;  or 

(2)  located  outside  the  SUte  that  are  Iden- 
tified under  section  304.  with  the  permission 
of  both  State  Administrators. 

SEC.  104.  METHOD  OF  ENLISTMENT. 

(a)  Application.— An  Individual  interested 
in  volunteering  for  the  Program  may  apply 
to  the  Corporation. 

<b)  Review  op  Application.— The  Corpo- 
ration shall  approve  an  appUcation  submit- 
ted under  subsection  (a)  so  long  as  the  ap- 
plicant meets  the  eligibility  requiremente 
established  In  section  102. 

(c)  Registration.— After  the  applicant  de- 
scribed In  subsection  (a)  applies  to  the  Cor- 
poration and  receives  approval  from  the 
Corporation,  the  volunteer  shall  register  in 
the  State  administrative  office  of  the  Pro- 
gram In  the  place  of  the  residence  of  such 
volunteer  for  placement. 

SEC.  lOS.  COMPENSATION. 

(a)  Voucher.— The  Corporation  shall  an- 
nuaUy  provide  to  each  participant  in  the 
Program  a  non-transferable  voucher  that  is 
equal  in  value  to  $3,000  for  each  year  of 
service  In  the  Program. 

(b)  Use  op  Voucher.— Such  voucher  shaU 
only  be  used  for— 

(1)  payment  of  a  federally-sponsored  stu- 
dent loan; 

(2)  downpayment  for  a  first  home:  or 

(3)  payment  for  the  educational  tuition, 
fees,  room,  and  board  of  such  participant,  to 
be  paid  directly  to  an  educational,  technical, 
or  vocational  Institution. 
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(C)    KZCLUSION    FROII    GROSS    INCOME.— Por 

purposes  of  section  61  of  the  Internal  Reve- 
nue Code  of  1986,  any  compensation  re- 
ceived under  this  section  by  a  volunteer 
shall  not  be  considered  gross  income. 

SBC  IM.  TRAINING. 

(a)  Program  Traihiiig.— 

(1)  Ik  GnrniAL.— Each  volunteer  shall 
attend  a  S-week  national  training  session 
conducted  by  the  Corporation. 

(2)  Content  of  Training  Session.— Each 
training  session  described  in  paragraph  (1) 
shaU- 

(A)  orient  volunteers  to  the  nature,  phi- 
losophy, and  purpose  of  the  Program; 

(B)  build  an  ethic  of  community  service; 
and 

(C)  train  volunteers  to  effectively  perform 
their  assigned  Program  taslc  by  providing— 

(i)  general  training  in  citizenship  and  civic 
and  community  service;  and 

(ii)  specialized  training  for  the  particular 
volunteer  position  for  which  each  volunteer 
has  been  selected. 

(b)  Additional  Training.— Each  State 
shall  provide  any  additional  training  that  a 
volunteer  may  receive  on  the  community 
level. 

(c)  Agency  or  Organization  Training.— 
In  addition  to  the  training  described  in  sub- 
sections (a)  and  (b),  each  volunteer  shall  re- 
ceive training  from  the  sponsoring  govern- 
ment agency  or  organization  in  skills  rele- 
vant to  the  work  to  be  conducted. 

SEC.  I«7.  ADMINISTRATION  OF  THE  PROGRAM. 

The  Corporation  shall  coordinate  and  ad- 
ministrate the  Program. 

TITLE  II— ESTABLISHMENT  AND 
ORGANIZATION  OF  THE  CORPORATION 

SBC  2*1.  ESTABUSHMENT  OF  THE  CORPORATION: 
APPLICATION  OF  DISTRICT  OF  CO- 
LUMBIA NONPROFIT  CORPORATION 
ACT. 

(a)  Establishment.— There  is  established 
a  nonprofit  corporation,  to  be  known  as  the 
"Corporation  for  National  Community  Serv- 
ice", which  shall  not  be  considered  an 
agency  or  establishment  of  the  United 
States  Government. 

(b)  Application  op  District  or  Columbia 
Nonpropit  Corporation  Act.— The  Corpo- 
ration shall  be  subject  to  this  Act,  and  to 
the  extent  consistent  with  this  Act,  to  the 
District  of  Columbia  Nonprofit  Corporation 
Act. 

SEC.  2*2.  BOARD  OF  DIRECTORS. 

(a)  Appointment.— 

(1)  ESTABUSHMENT  OP  BOARD  OP  DIREC- 
TORS.—The  Corporation  shall  have  a  Board 
of  Directors  consisting  of  II  members  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(2)  Political  party.— No  more  than  6 
members  of  the  Board  appointed  by  the 
President  may  be  members  of  the  same  po- 
litical party. 

(3)  Nomination.— 

(A)  HonsE  OF  Representatives.- Three  of 
the  members  of  the  Board  shall  be  appoint- 
ed from  individuals  nominated  by  the 
Speaker  of  the  House  of  Representatives. 

(B)  Senate.- Three  of  the  members  of  the 
Board  shall  be  appointed  from  individuals 
nominated  by  the  majority  leader  of  the 
Senate. 

(b)  Qvaupications.— The  members  of  the 
Board— 

(1)  shall  be  selected  from  among  citizens 
of  the  United  States  who  are  eminent  in 
such  fields  as  community  service,  education, 
civic  affairs,  business,  or  labor;  and 

<2)  shall  be  selected  so  as  to  provide  as 
nearly  as  practicable  a  broad  representation 


of  various  regions  of  the  United  States,  vari- 
ous professions  and  occupations,  and  a  vari- 
ety of  talent  and  experience  appropriate  for 
the  performance  of  the  functions  smd  re- 
sponsibilities of  the  Corporation. 

(c)  Incorporation.— The  members  of  the 
initial  Board  shall  serve  as  incorporators 
and  shall  take  whatever  actions  are  neces- 
sary to  incorporate  the  Corporation  under 
the  District  of  Columbia  Nonprofit  Corpora- 
tion Act. 

(d)  Term  of  Office.— The  term  of  office  of 
each  member  of  the  Board  shall  be  7  years, 
except  that  any  member  appointed  to  fill  a 
vacancy,  occurring  prior  to  the  expiration  of 
the  term  for  which  the  predecessor  of  such 
member  was  appointed,  shall  be  appointed 
for  the  remainder  of  such  term. 

(e)  Consecutive  terms.— No  member  of 
the  Board  shall  be  eligible  to  serve  more 
than  2  consecutive  terms  of  7  years  each. 

(f)  Vacancy.— A  vacancy  in  the  Board 
shall  not  affect  the  powers  of  the  Board  and 
shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

(g)  Election  of  Chairperson  and  Vice 
Chairperson.— Members  of  the  Board  shall 
annually  elect— 

(1)  one  of  their  members  to  be  Chairper- 
son; and 

(2)  elect  one  or  more  of  their  members  as 
a  Vice  Chairperson. 

(h)  Compensation  of  Board  Members.— 

(1)  Classification  of  employment.— A 
member  of  the  Board  shall  not,  by  reason  of 
such  membership,  be  considered  to  be  an  of- 
ficer or  employee  of  the  United  States. 

(2)  Compensation  and  expenses.— Except 
as  provided  in  paragraplis  (3)  and  (4),  a 
member  of  the  Board  shall— 

(A)  while  attending  meetings  of  the  Board 
or  while  engaged  in  duties  related  to  such 
meetings  or  other  activities  of  the  Board,  be 
entitled  to  receive  compensation  at  the  rate 
of  $150  per  day,  including  travel  time;  and 

(B)  while  away  from  their  homes  or  regu- 
lar places  of  business,  be  allowed  travel  and 
actual,  reasonable,  and  necessary  expenses. 

(3)  Limit  on  compensation.— No  member 
of  the  Board  shall  receive  compensation 
under  paragraph  (2)  of  more  than  $10,000  in 
any  fiscal  year. 

(4)  Prohibition  on  additional  pay.— A 
member  of  the  Board  who  is  a  full-time  offi- 
cer or  employee  of  the  United  States  shall 
receive  no  additional  pay,  allowances,  or 
benefits  by  reason  of  membership. 

SEC.  203.  OFFICERS  AND  EMPLOYEES. 

(a)  Officers  of  the  Board.— The  Corpora- 
tion shall  have  a  President,  and  such  other 
officers  and  employees  as  may  be  named 
and  appointed  by  the  Board,  for  terms  and 
at  rates  of  compensation  fixed  by  the 
Board. 

(b)  Exception  for  Compensation.— No  of- 
ficer or  employee  of  the  Corporation  re- 
ferred to  in  subsection  (a)  may  receive  com- 
pensation at  an  aimual  rate  of  pay  that  ex- 
ceeds the  rate  of  basic  pay  payable  from 
time  to  time  for  level  I  of  the  Executive 
Schedule  under  section  5312  of  title  5, 
United  States  Code. 

(c)  Limitation  on  Compensation.— No  of- 
ficer or  employee  of  the  Corporation  may 
receive  any  salary  or  other  compensation 
from  any  source  other  than  the  Corporation 
for  services  performed  for  the  Corporation. 

(d)  Term  of  Employment.— All  officers 
and  employees  shall  serve  at  the  pleasure  of 
the  Board. 

SEC  204.  NONPROFIT  AND  NONPOLITICAL  NATURE 
OF  THE  CORPORATION. 

(a)  Limitations  on  Powers.— The  Corpo- 
ration shall  have  no  power  to  issue  any 


shares  of  stock  or  to  declare  or  pay  any  divi- 
dends. 

(b)  Corporation  Income.— No  part  of  the 
income  or  assets  of  the  Corporation  shall 
inure  to  the  benefit  of  any  director,  officer, 
employee,  or  any  other  individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(c)  NoNPOLincAL  Nature  op  Corpora- 
tion.—The  Corporation  may  not  contribute 
to  or  otherwise  support  any  political  party 
or  candidate  for  elective  public  office. 

SEC.  20S.  DUTIES  OF  THE  CORPORATION. 

(a)  In  General.— The  Corporation  shall— 

( 1 )  oversee  and  manage  the  Program; 

(2)  provide  eligibility  standards  for  appli- 
cants to  the  Program,  as  described  in  sec- 
tion 102; 

(3)  receive  and  approve  State  plans; 

(4)  establish  a  procedure  for  issuing 
vouchers  under  section  105(a); 

(5)  promote  and  publicize  the  Program; 

(6)  determine  whether  each  State  fails  to 
follow  any  aspect  of  the  State  plan  and,  if 
such  failure  occurs,  to  investigate  and 
decide  if  such  State  plan  should  be  rede- 
signed or  Federal  funding  should  be  with- 
drawn; and 

(7)  establish  a  procedure  for  examining 
the  effect  that  the  Program  has  on  the 
availability  and  terms  of  employment  of  em- 
ployees where  such  service  is  performed. 

(b)  Records.— 

(1)  In  general.— The  Corporation  shall 
keep  accurate  and  complete  records  of  the 
activities  and  transactions  of  the  Corpora- 
tion. 

(2)  Availability  of  records.— Such 
records  shall  be  made  available  for  audit 
and  examination  by  the  Comptroller  Gener- 
al of  the  United  States  or  duly  authorized 
representatives  of  the  Comptroller  General. 

(c)  Application  op  the  Administrative 
Procedure  Act.— In  carrying  out  duties 
under  this  Act,  the  Corporation  shall  be 
subject  to  subchapter  II  of  chapter  5  of  title 
V,  United  States  Code,  and  chapter  7  of 
such  title  in  the  same  manner  as  an  agency 
under  section  551(1)  of  such  title. 

TITLE  III— PROVISION  OF  COMMUNITY 
SERVICES 

SEC.  301.  STATE  ADMINISTRATIVE  OFFICE. 

The  Governor  of  each  State  shall  desig- 
nate a  State  Administrator  who  shall  ad- 
minister and  supervise  the  Program  in  the 
State. 

SEC.  302.  STATE  PLAN. 

(a)  Submission  for  Approval.— Each  State 
Administrator  shall  submit  a  State  plan  to 
the  Corporation. 

(b)  Content  of  the  Plan.— Each  State 
plan  described  in  subsection  (a)  shall  de- 
scribe— 

(1)  the  State  administrative  plan  for  the 
Program; 

(2)  the  work  assignments  for  volunteers; 

(3)  the  format  for  training,  supervising, 
and  organizing  volunteers; 

(4)  the  plan  for  placing  volunteers  in 
teams  or  platoons; 

(5)  procedures  for  analyzing  organizations 
and  volunteers  that  may  be  eligible  to  re- 
ceive volunteers  under  section  304,  including 
consideration  of— 

(A)  past  performance  in  the  Program  or 
related  activities; 

(B)  fiscal  accountability;  and 

(C)  ability  to  meet  {>erformance  standards; 
and 

(6)  the  State  budget  for  the  Program. 


(c)  Resubmission  of  Plan.— The  State 
plan  shall  be  resubmitted  each  year  for  ap- 
proval by  the  Corporation. 

SEC.  303.  DUTIES  OF  STATE  OFFICE. 

Each  State  office  shall— 

(1)  identify  eligible  organizations  for  the 
placement  of  volunteers,  as  described  in  sec- 
tion 304; 

(2)  create  a  procedure  for  eligible  organi- 
zations to  apply  for  such  volunteers,  as  de- 
scribed in  paragraph  ( 1 ); 

(3)  compile  a  listing  of  eligible  organiza- 
tions from  which  volunteers  can  select 
placements; 

(4)  help  to  match  volunteers  with  eligible 
organizations,  as  described  in  paragraph  (1); 

(5)  supervise  volunteers  who  have  been 
placed  with  eligible  organizations,  as  de- 
scribed in  paragraph  ( 1 ); 

(6)  publicize  the  Program;  and 

(7)  recruit  volunteers. 

SEC.  304.  IDENTIFICATION  OF  ELIGIBLE  AGENCIES 
AND  ORGANIZATIONS. 

When  selecting  eligible  organizations  for 
the  placement  of  volunteers,  each  State  Ad- 
ministrator shall  give  preference  to  agencies 
and  organizations  that  involve— 

(1)  primarily  existing  programs; 

(2)  nonprofit  organizations,  such  as  the 
United  Way; 

(3)  government-sponsored  volunteer  pro- 
grams, such  as  State  conservation  corps;  and 

(4)  programs  that  provide  or  develop  serv- 
ices to  benefit— 

(A)  young  people,  such  as  Big  Brother/Big 
Sister; 

(B)  the  elderly,  such  as  Meals  on  Wheels 
or  nursing  home  visitors; 

(C)  public  safety,  such  as  volunteer  fire- 
fighters or  emergency  medical  personnel; 

(D)  conservation,  such  as  parks  and  refor- 
estation; and 

(E)  progrtuns  to  help  others  help  them- 
selves, such  as  home  care,  literacy  training, 
and  Habitat  for  Humanity. 

SEC.  305.  NONDISPLACEMENT  OF  WORKERS. 

(a)  In  General.— No  work  done  by  volun- 
teers shall  displace  employed  workers,  in- 
cluding— 

(1)  reduction  in  hours  of  nonovertime 
work; 

(2)  wages;  and 

(3)  other  employment  benefits. 

(b)  Eligibility.— No  eligible  organization 
may  receive  volunteers  under  section  304  if 
such  agency  or  organization  uses  volunteers 
to  displace  employed  workers. 

(c)  Prevention  of  Worker  Displace- 
ment.—In  placing  a  volunteer  with  a  eligible 
organization,  the  State  Administrator  shall 
take  appropriate  measures  to  ensure  that 
such  placement  shall  not  result  in— 

(1)  the  displacement  of  any  currently  em- 
ployed worker  or  position  (including  partial 
displacement  such  as  a  reduction  in  the 
hours  of  nonovertime  work,  wages,  or  em- 
ployment benefits),  or  result  in  the  impair- 
ment of  existing  contracts  for  services  or 
collective  bargaining  agreements; 

(2)  such  volunteer  filling  a  position  with 
an  eligible  organization  when— 

(A)  any  other  individual  is  on  layoff  for 
the  same  or  any  equivalent  position  with  an 
eligible  organization; 

(B)  the  employer  has  terminated  the  em- 
ployment of  any  regular  employee  or  other- 
wise reduced  the  workforce,  with  the  effect 
of  filling  the  vacancy  so  created  with  such 
volunteer;  or 

(C)  any  infringement  of  the  opportunities 
of  any  currently  employed  individual  for 
promotion. 

(d)  Enforcement  Procedure. — 


(1)  Establishing  procedure.— Each  State 
shall  establish  and  maintain  a  procedure  for 
resolving  complaints  by  regular  employees 
or  the  representatives  of  such  employees 
that  the  placement  of  a  volunteer  under 
this  Act  violates  any  of  the  prohibitions  de- 
scribed in  subsection  (c). 

(2)  Appeal.— A  decision  of  the  State  under 
the  procedure  described  in  paragraph  (1) 
may  be  appealed  to  the  Corporation  for  in- 
vestigation and  such  action  as  the  Corpora- 
tion may  find  necessary. 

TITLE  IV— MISCELLANEOUS 
SEC.  401.  AUTHORIZATION  OF  APPROPRIATION. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  to  carry  out  this  Act  for— 

(1)  fiscal  year  1991,  $250,000,000  for  50.000 
participants; 

(2)  fiscal  year  1992,  $500,000,000  for 
100.000  participants: 

(3)  fiscal  year  1993.  $1,000,000,000  for 
200.000  participants;  and 

(4)  fiscal  year  1994.  $2,000,000,000  for 
400.000  participants. 

(b)  Federal.  State,  and  Private  Shares.— 

(1)  Federal  share.— Subject  to  the 
amount  of  funds  made  available  under  sub- 
section (a)  and  to  the  other  provisions  of 
this  subsection,  the  Corporation  shall  use 
such  funds  to  pay  the  cost  of  carrying  out 
this  Act. 

(2)  State  share.— To  be  eligible  to  partici- 
pate in  the  Program,  a  State  shall  pay  the 
administrative  costs  incurred  by  the  State  in 
carrying  out  this  Act  (including  the  cost  of 
State  training  provided  under  section 
106(b)). 

(3)  Other  contributions.— A  State  may 
accept  money,  equipment,  personnel,  train- 
ing costs,  and  other  contributions  from  pri- 
vate sector  organizations  and  local  govern- 
ments to  comply  with  paragraph  (2). 

(4)  Limitation.— No  eligible  organization 
shall  be  ineligible  to  obUin  the  services  of 
volunteers  because  of  an  inability  to  make 
the  contributions  descrit)ed  in  paragraph 
(3). 

SEC.  402.  EFFECTIVE  DATE. 

This    Act    shall     become    effective    on 


pendent  federal  corporation  would  monitor 
the  overall  development  of  the  program. 

The  National  Community  Service  Act 
would  start  in  FY  1991  with  50.0(X)  partici- 
pants at  a  cost  of  $250  million.  By  FY  1994, 
the  program  would  involve  400.000  partici- 
pants at  a  cost  of  $2  billion. 

The  National  Community  Service  pro- 
gram is  unique  because  it  would  provide 
people  an  opportunity  to  serve  their  own 
community  while  pursuing  a  career,  caring 
for  a  family,  or  attending  school.  It  also 
would  create  a  civic-minded  way  for  young 
people  to  finance  their  education  or  a  first 
home.  The  entire  country  would  benefit 
from  the  hours  of  conununity  service  pro- 
vided.* 


Outline  of  National  Community  Service 
Act  of  1989 

The  National  Community  Service  Act  of 
1989  promotes  community  service  and  civic 
responsibility.  It  is  a  program  modeled  after 
the  National  Guard  to  provide  people  an  op- 
portunity to  do  part-time  volunteer  work  in 
their  own  communities. 

Anyone  capable  of  providing  volunteer 
service,  that  is  fit  to  serve,  is  eligible  for  Na- 
tional Community  Service.  Volunteers 
would  serve  as  part  of  a  team.  National 
Community  Service  teams  would  work  with 
existing  or  new  volunteer  programs  which 
provide  services  for  youth,  the  elderly, 
public  safety,  conservation,  and  other  self- 
help  organizations. 

Volunteers  in  National  Community  Serv- 
ice would  serve  for  two  weekends  each 
month  and  2  weeks  during  the  year,  or  an 
average  of  9  hours  per  week.  For  each  year 
of  service,  volunteers  would  receive  a  $3,000 
voucher  good  for  educational  costs  or  the 
down  payment  on  a  first  home.  Each  volun- 
teer commits  3  years  to  6  years  of  service. 

The  National  Community  Service  pro- 
gram would  t)e  administered  on  the  state 
level  so  that  the  program  could  be  flexible 
enough  to  meet  the  special  needs  of  local 
communities.  The  Governor  of  each  state 
would  designate  a  State  Administrator  to 
supervise  the  state  program.  A  new  inde- 


By  Mr.  BOSCHWITZ: 
S.  409.  A  bill  to  expand  the  availabil- 
ity of  quality  affordable  child  care;  to 
the  Committee  on  Finance. 

CHILD  CARE  assistance  AND  RESOURCES 
EXPANSION  ACT 

•  Mr.  BOSCHWITZ.  Mr.  President  I 
rise  today  to  introduce  the  Child  Care 
Assistance  and  Resources  Expansion 
Act  of  1989. 

There's  an  old  saying,  "the  child  is 
the  father  of  the  man."  It  recognizes 
that  our  childhood  shapes  what  kind 
of  adults  we  become.  In  our  rapidly 
changing  society  it's  more  important 
than  ever  that  we  give  our  youth  the 
kind  of  support  they  need  to  prepare 
for  adult  life. 

During  the  past  30  years  scores  of 
women,  especially  mothers  of  young 
children,  have  entered  the  labor  force. 
Today,  57  percent  of  all  women  with 
children  under  6  work  outside  the 
home;  in  1950,  that  figure  was  only  12 
percent.  Even  more  critical,  more  than 
half  of  all  new  mothers  now  return  to 
work  before  their  child  reaches  age  1. 

Mr.  President,  we  can  no  longer 
ignore  the  changes  in  the  American 
labor  force  and  the  fact  that  many 
children  are  in  need  of  safe,  high-qual- 
ity child-care.  My  bill,  the  Child  Care 
Assistance  and  Resources  Expansion 
Act  of  1989— child  care— is  drafted  to 
improve  both  the  quantity  and  quality 
of  child  care  services,  keep  Federal 
regulations  at  an  absolute  minimimi, 
and  be  fiscally  responsible. 

I  believe  that  some  of  the  child  care 
legislation  that  has  been  introduced 
has  too  much  Federal  presence.  We 
have  to  recognize  that  each  State  has 
to  have  flexibility  to  meet  their  par- 
ticular needs.  My  bill  establishes  a  Na- 
tional Commission  to  draw  up  model 
standards  as  guidelines— not  regula- 
tions—for the  States  and  requires  that 
each  State  submit  a  plan  to  the  Secre- 
tary of  Health  and  Human  Services 
[HHS]  on  how  they  will  license  and 
regulate  family  and  group-home  child 
care. 

A  child  care  bill  should  be  compre- 
hensive in  its  approach.  It  should  in- 
clude both  block  grants  for  States  and 
tax  incentives  for  parents  and  provid- 
ers. My  bill  makes  the  dependent  care 
tax  credit  refundable  for  low-income 
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famUles.  those  below  $20,000.  I  also 
provide  an  infant  care  tax  credit  to 
help  a  parent  stay  home  with  their 
newborn  or  newly  adopted  child  for 
the  first  30  months  of  its  life. 

My  bill  provides  incentives  for 
family  providers  to  become  licensed.  It 
reimburses  a  family  or  group-home 
provider  for  an  additional  snack  or 
meal  if  a  child  is  in  their  care  for  more 
than  eight  hours.  It  provides  tax  cred- 
its for  home  improvements  that  pro- 
viders need  to  become  licensed,  and 
that  those  who  are  already  licensed 
need  to  expand  or  rehabilitate;  we  all 
know  how  tough  children  can  be  on  a 
home.  Additionally,  my  bUl  would 
expand  the  Library  Services  and  Con- 
struction Act  by  providing  grants  for 
libraries  to  purchase  and  deliver  chil- 
dren's books,  videos,  tapes,  and  toys  to 
licensed  family  and  group-home  pro- 
viders. 

Mr.  President,  we  hear  a  lot  about 
the  need  for  improved  quality  in  child 
care,  but  more  regulations  from  Wash- 
ington won't  give  you  quality.  There 
are  existing  programs  that  are  proven 
to  increase  the  child  care  expertise  of 
family  providers  and  center  workers- 
why  Invent  the  wheel  again?  My  bUl 
expands  the  funding  for  the  National 
Ciedentialing  Program  and  State 
equivalency  programs,  expands  the 
scholarships  for  providers,  and  pro- 
vides stipends  for  the  advisers. 

Finally,  my  bill  urges  Congress  to 
appropriate  the  authorized  $10  million 
for  postsecondary  institutions  to  assist 
economically  disadvantaged  students 
with  their  child  care  expenses  and  pro- 
vides funds  for  elementary  and  second- 
ary schools  to  provide  before-  and 
after-school  child  care  programs. 

Mr.  President,  child  care  is  a  need 
that  will  continue  to  grow  as  our 
Nation  moves  into  the  21st  century.  It 
is  an  area  in  which  the  Federal  Gov- 
ernment needs  to  provide  guidance 
and  assistance.  I  urge  my  colleagues  to 
examine  my  bill  and  join  me  in  help- 
ing provide  a  safe  and  secure  environ- 
ment for  our  children.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 
text  of  the  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  409 

Be  it  enacted  by  the  Senate  and  House  of 
Rejtretentatives   of  the    United   States    of 
America  in  Congress  assembled, 
SECTION  1.  shorthtle. 

This  Act  may  be  cited  as  the  "Child  Care 
Assistance  and  Resources  Expansion  Act  of 
1989". 

TITLE  III— CHILD  CARE  GRANT  PROGRAM 
AND  NATIONAL  COMMISSION 

SuBTTTU  A— Criu)  Carz  Oraitt  Program 

SEC  Ul.  DEFINfnONS. 

As  used  In  this  title: 

(I)  Chub.— The  term  "child"  means  an  in- 
dividual who  has  not  attained  13  years  of 
age. 


(2)  EuGiBLi  PRoyiDKR.— The  term  "eligible 
provider"  means— 

(A)  a  unit  of  general  local  government; 

(B)  a  local  educational  agency; 

(C)  a  nonprofit  organization.  Including 
any  organization  described  in  section  501  (c) 
or  (d)  of  the  Internal  Revenue  Code  of  1986; 

(D)  a  professional  or  employee  associa- 
tion; 

(E)  a  consortium  of  small  businesses; 

(F)  an  institution  of  higher  education; 

(0)  a  hospital  or  health  facility; 

(H)  a  family  child  care  provider  that 
would  qualify  for  assistance  under  the  Child 
Care  Pood  Program  established  in  section  17 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1766);  or 

(1)  an  entity  that  the  State  determines  is 
able  and  appropriate  to  carry  out  a  project 
assisted  under  this  subtitle. 

(3)  INSTTTUTION    OF    HIGHER    EDUCATION.— 

The  term  "Institution  of  higher  education" 
has  the  same  meaning  given  that  term  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965. 

(4)  Local  educational  agency.— The  term 
"local  educational  agency"  has  the  same 
meaning  given  that  term  by  section  198(10) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965,  or  any  successor  statute  defin- 
ing that  term  for  the  purposes  of  Federal 
assistance  to  elementary  and  secondary  edu- 
cation. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

(6)  State.— The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam.  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

SEC.  lei.  authority  and  authorization  of  ap- 
propriations. 

(a)  Authority.- The  Secretary  is  author- 
ized, in  accordance  with  the  provisions  of 
this  subtitle,  to  make  payments  to  States  to 
pay  for  authorized  activities  under  a  State 
plan  approved  under  section  104. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$500,000,000  for  each  of  the  fiscal  years 
1990  through  1992  to  carry  out  this  subtitle. 

SEC.  103.  ALLOTMENTS. 

(a)  Reservations.— The  Secretary  shall 
reserve  1  percent  of  the  amount  appropri- 
ated for  each  fiscal  year  under  section 
102(b)  for  payments  to  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  the  North- 
em  Mariana  Islands,  to  be  allotted  in  ac- 
cordance with  their  respective  needs. 

(b)  State  Allotment.— 

(1)  Formula.— From  the  remainder  of  the 
sums  appropriated  under  section  102(b)  for 
grants  to  States  for  each  fiscal  year,  the 
Secretary  shall  allot  to  each  State,  an 
amount  equal  to  the  sum  of — 

(A)  an  amount  which  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the 
number  of — 

(i)  individuals  in  such  State  who  are  single 
parents  of  children  who  have  not  attained 
13  years  of  age;  and 

(ii)  individuals  in  such  State  who  are 
members  of  dual-earner  families  and  who 
have  children  who  have  not  attained  13 
years  of  age. 

bears  to  the  total  number  of  such  individ- 
uals in  all  States,  except  that  each  State 
shall  be  allotted  not  less  than  one-half  of  1 
percent  of  such  remainder  for  each  fiscal 
year,  and 


(B)  an  amount  which  bears  the  same  ratio 
to  50  percent  of  such  remainder  as  the 
number  of  children  who  are  receiving  free 
or  reduced  price  school  lunches  under  the 
provisions  of  the  National  School  Lunch  Act 
(42  U.S.C.  1751  note)  bears  to  the  total 
number  of  such  individuals  in  all  States, 
except  that  each  State  shall  be  allotted  not 
less  than  one-half  of  1  percent  of  such  re- 
mainder for  each  fiscal  year. 

(2)  Definition.— For  the  purpose  of  this 
subsection,  the  term  "State"  does  not  in- 
clude Guam.  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(c)  Recent  Data  Required.— For  the  pur- 
pose of  this  section,  the  Secretary  should 
use  the  most  recent  data  available. 

(d)  Reallotment.— 

(1)  In  general.— Any  portion  of  the  allot- 
ment of  a  State  under  subsection  (b)  that 
the  Secretary  determines  is  not  required  to 
carry  out  a  State  plan  approved  under  sec- 
tion 106.  in  the  period  that  the  allotment  is 
made  available,  should  be  reallotted  by  the 
Secretary  to  other  States  in  proportion  to 
the  original  allotment  of  such  States. 

(2)  Limitation.— The  amount  that  an- 
other State  is  entitled  to  under  paragraph 
(1)  shall  be  reduced  to  the  extent  that  such 
amount  exceeds  the  sum  that  the  Secretary 
estimates  will  be  used  in  that  State  to  carry 
out  a  State  plan  approved  under  section  105 
and  the  amount  of  such  reductions  shall  be 
similarly  reallotted  among  States  in  which 
the  proportioned  amount  is  not  reduced. 

(3)  Original  allotment.— Any  amount  re- 
allotted to  a  State  under  this  subsection 
shall  be  considered  to  be  part  of  the  original 
State  allotment  under  subsection  (b)  for 
that  year. 

SEC.  I(M.  authorized  ACTIVITIES. 

Payments  made  under  this  subtitle  to  a 
State  may  be  used  f  or— 

(1)  the  provision  of  child  care  services  to 
low-income  parents  and  to  parents  with 
moderate  incomes,  including  the  provision 
of  such  services  with  appropriate  fee  sched- 
ules; 

(2)  the  establishment  and  operation  of  re- 
source and  referral  centers  to— 

(A)  identify  existing  chUd  care  services  in 
the  community; 

(B)  provide  referral  information  about 
such  services  to  parents; 

(C)  offer  child  care  training  seminars  to 
providers  and  center  employees; 

(D)  recruit  providers; 

(E)  promote  programs  that  would  Improve 
the  quality  and  aflordability  of  child  care; 
and 

(F)  collect  appropriate  data  concerning 
child  care  services  and  needs; 

(3)  the  establishment  of  programs  that 
would  increase  child  care  slots  for  infants, 
handicapped  children,  and  minority  chil- 
dren; 

(4)  the  establishment  and  operation  of 
neighborhood  child  care  centers  and  after 
school  child  care  programs; 

(5)  the  establishment  of  programs  that 
would  recruit  and  train  senior  citizens  to 
serve  as  child  care  workers; 

(6)  assistance  to  help  eligible  providers 
and  family  based  child  care  providers  to 
meet  the  licensing  standards  required  by 
the  State  for  furnishing  child  care  services; 

(7)  the  coordination  of  programs  assisted 
under  this  subtitle  with  child  care  programs 
operated  or  assisted  by  the  State  and  with 
Federally  assisted  child  care  programs,  in- 
cluding Head  Start  programs,  Federal  assist- 
ance programs  for  education  of  disadvan- 
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taged  children  in  the  elementary  schools  of 
the  State,  preschool  programs,  and  pro- 
grams for  handicapped  children,  designed  to 
Improve  the  operation  of  such  program  with 
respect  to  hours  of  operation  for  child  care 
services;  and 

(8)  the  development  and  implementation 
of  the  licensing  and  certification  require- 
ments required  under  section  105(c)(8). 

SEC  105.  state  application  AND  PLAN. 

(a)  Application.— To  be  eligible  to  receive 
assistance  under  this  subtitle,  a  State  shall 
submit  an  application  to  the  SecreUry  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Secretary  may  re- 
quire by  rule. 

(b)  State  Plan  Required.— The  applica- 
tion of  a  State  submitted  under  subsection 
(a)  shall  include  an  assurance  that  the  State 
will  comply  with  the  requirements  of  this 
subtitle  and  a  State  plan  that  is  designed  to 
be  implemented  by  the  State  using  funds  re- 
ceived under  this  subtitle. 

(c)  Contents  of  Plan.— A  plan  submitted 
under  this  section  shall— 

(1)  describe  the  State  agency  that  will  ad- 
minister the  programs  for  which  assistance 
is  sought  under  this  subtitle; 

(2)  descri'io  the  authorized  activities  for 
which  assistance  is  sought  consistent  with 
the  provisions  of  section  104; 

(3)  provide  assurances  that  the  State  will 
provide  technical  assistance  to  eligible  pro- 
viders; 

(4)  provide  assurances  that  Federal  funds 
made  available  under  this  subtitle  for  any 
fiscal  year  will  be  used  to  supplement,  and 
to  the  extent  practicable,  to  increase  the 
level  of  funds  that  would  otherwise,  in  the 
absence  of  such  Federal  funds,  be  made 
available  from  non-Federal  sources  for  the 
purposes  described  in  section  103,  and  in  no 
case  supplant  such  funds  from  non-Federal 
sources; 

(5)  provide  assurances  that  the  State  will 
not  expend  more  than  8  percent  of  the 
amount  received  in  any  fiscal  year  for  ad- 
ministrative expenses; 

(6)  describe  procedures  the  State  will  use 
for  eligible  providers  to  submit  applications 
to  the  State  in  accordance  with  section  106, 
and  for  approval  of  applications  by  the 
State  agency  designated  under  paragraph 
(1),  Including  appropriate  procedures  to 
assure  that  the  State  agency  will  not  disap- 
prove an  application  without  proper  notice 
and  the  opportunity  for  a  hearinr, 

(7)  provide  assurances  that— 

(A)  the  State  will  establish  accrediting 
and  licensing  standards  for  the  purpose  of 
this  subtitle;  and 

(B)  if  standards  esteblished  under  sub- 
paragraph (A)  differ  from  the  existing  ac- 
crediting and  licensing  standards  of  the 
State  for  the  provision  of  child  care  services, 
that  the  State  will  provide  training  and 
other  projects  with  assistance  under  this 
subtitle  designed  to  permit  the  eligible  pro- 
vider to  meet  such  newly  established  accred- 
iting or  licensing  standards; 

(8)  provide  assurances  that,  not  later  than 
January  1,  1992,  the  SUte  will  develop  and 
begin  implementing  licensing  or  certifica- 
tion requirements  that  shall  apply  to  all 
non-relative  family-based  and  group  home 
child  care  providers,  and  that  not  later  than 
January  1.  1994,  the  SUte  require  that  all 
eligible  child  care  providers  meet  such  li- 
censing or  certification  requirements  to  re- 
ceive assistance  under  this  Act; 

(9)  provide  such  fiscal  control  and  account 
procedures  as  may  be  necessary— 


(A)  to  insure  proper  accounting  of  Federal 
funds  paid  to  the  State  under  this  subtitle; 
and 

(B)  to  ensure  the  verification  of  reports 
required  under  this  subtitle;  and 

(10)  provide  such  additional  assurances 
that  the  Secretary  may  reasonably  require. 

(c)  Approval.— The  Secretary  shall  ap- 
prove State  applications  and  plans  submit- 
ted under  this  section  that  meet  the  re- 
quirements of  this  subtitle. 

SEC  106.  APPLICATION  FOR  GRANTS  BV  ELIGIBLE 
PROVIDERS. 

(a)  Application.— In  order  to  receive  a 
grant  from  a  State  that  receives  funds 
under  this  subtitle,  an  eligible  provider  shall 
prepare  and  submit  an  application  to  the 
State  that— 

(1)  describes  the  project  for  which  assist- 
ance is  sought; 

(2)  contains  assurances  that  the  eligible 
provider  will  use  the  funds  furnished  in  ac- 
cordance with  requirements  of  this  subtitle; 

(3)  provides  assurances  that  appropriate 
fee  schedules  wUl  be  esUblished  in  the  case 
of  any  project  in  which  child  care  services 
are  furnished  with  assistance  under  this 
part  and  that  such  fee  schedules  will  be 
based  on  the  annual  incomes  of  the  partici- 
pating families; 

(4)  provides  assurances  that  procedures 
will  be  established  for  parental  involvement 
in  the  operation  of  the  project:  and 

(5)  if  necessary,  the  eligible  provider  will 
comply  with  the  training  and  other  require- 
ments of  section  105(b)(7). 

(b)  Priority.— In  making  grants  under 
this  subtitle,  a  State  should  give  priority  to 
applications  from  eligible  providers  that  sig- 
nificantly expand  or  improve  the  provision 
of  child  care  services  to  children  of  parents 
with  low  incomes  and  parents  with  modest 
Incomes. 

SEC  107.  PAYMENTS. 

(a)  In  General.— 

(1)  Amount  of  payment.- Each  State 
that— 

(A)  has  an  application  and  plan  approved 
by  the  Secretary  under  section  105;  and 

(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  will  provide  from  non-Fed- 
eral sources  the  State  share  of  the  aggre- 
gate amount  to  be  expended  by  the  State 
under  the  State  plan  for  the  fiscal  year  for 
which  it  requests  a  grant; 

shall  receive  a  payment  under  this  section 
for  such  fiscal  year  in  an  amount  (not  to 
exceed  its  allotment  under  section  103  for 
such  fiscal  year)  equal  to  the  Federal  share 
of  the  aggregate  amount  to  be  expended  by 
the  State  under  the  State  plan  for  such 
fiscal  year. 

(2)  Federal  share.— The  Federal  share  for 
each  fiscal  year  shall  be  80  percent. 

(3)  State  share.— The  State  share  equals 
100  percent  minus  the  Federal  share. 

(4)  Limitation.— A  State  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seelts  funds  made  available 
under  this  Act  to  contribute  in  cash  or  in 
kind  to  the  State  contribution  required  by 
this  sut>section. 

(b)  Method  of  Payments.— The  Secretary 
may  make  payments  to  a  State  in  install- 
ments, and  in  advance  or  by  way  of  reim- 
bursement, with  necessary  adjustments  on 
account  of  overpayments  or  underpayments, 
as  the  Secretary  may  det  ermine. 

(c)  Spending  of  Fun^3  by  State.— Pay- 
ments to  a  State  from  the  allotment  under 
section  103  for  any  fiscal  year  may  be  ex- 
pended by  the  SUte,  in  that  fiscal  year  or  in 
the  succeeding  fiscal  year. 


SEC  108.  EVALUATION. 

(a)  Evaluations  Required.- Each  SUte 
agency  designated  under  section  105(c)(1) 
shaU— 

(1)  not  less  often  than  once  every  2  fiscal 
years,  conduct  an  evaluation  of  projects  as- 
sisted under  this  subtitle,  and  make  public 
the  results  of  such  evaluation;  and 

(2)  inform  eligible  providers  of  the  specific 
information  that  such  SUte  agency  will 
need  to  conduct  such  evaluation. 

(b)  Report.— 

(1)  State  requiremxnt.— Each  SUte 
agency  designated  under  section  105(cKl) 
shall  prepare  and  submit  a  report  to  the 
Secretary  concerning  the  evaluations  con- 
ducted under  this  subsection  (a). 

(2)  Requirement  of  Secretary.— The  Sec- 
retary shall,  as  part  of  the  annual  report 
that  is  submitted  to  Congress  by  the  De- 
partment of  Health  and  Human  Services, 
prepare  and  submit  to  the  Congress  a  sum- 
mary of  the  evaluations  conducted  under 
this  section. 

Subtitle  B— National  Commission  On 
C^HiLD  Care  Standards 
SEC  111.  establishment. 

In  order  to  improve  the  quality  and  af- 
fordability  of  child  care  services,  the  Secre- 
tary shall  esUblish,  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
a  National  Commission  on  Child  Care 
Standards  (hereinafter  in  this  section  re- 
ferred to  as  the  "Commission"). 

SEC  112.  MEMBERSHIP. 

(a)  In  General.— The  Commission  shall  be 
composed  of  16  members  of  which— 

(1)  4  members  shall  be  appointed  by  the 
President; 

(2)  2  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate; 

(3)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate; 

(4)  2  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  RepresenUtives; 

(5)  2  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  RepresenU- 
tives; and 

(6)  4  members  shall  be  appointed  by  the 
National  Governor's  Association. 

(b)  Chairperson.— The  President  shall  ap- 
point a  chairperson  from  among  the  mem- 
bers of  the  Commission. 

(c)  Vacancies.— A  vacancy  occurring  on 
the  Commission  shall  be  filled  in  the  same 
manner  as  that  In  which  the  original  ap- 
pointment was  made. 

(d)  Personnel,  Reibcbursement,  and  Over- 
sight.— 

(1)  Personnel.— The  Secretary  shall  make 
available  to  the  Commission  office  facilities, 
personnel  who  are  familiar  with  child  devel- 
opment and  with  developing  and  imple- 
menting regulatory  requirements,  technical 
assistance,  and  funds  as  are  necessary  to 
enable  the  Commission  to  carry  out  effec- 
tively its  functions. 

(2)  Reimbursement.— 

(A)  Compensation.— Members  of  the  Com- 
mission who  are  not  regular  full-time  em- 
ployees of  the  United  SUtes  Government 
shall,  while  attending  meetings  and  confer- 
ences of  the  Commission  or  otherwise  en- 
gaged In  the  business  of  the  Commission 
(including  traveltlme),  be  entitled  to  receive 
compensation  at  a  rate  fixed  by  the  Secre- 
tary, but  not  exceeding  the  rate  specified  at 
the  time  of  such  service  under  GS-18  of  the 
General  Schedule  established  under  section 
5332  of  title  5,  United  States  Code. 

(B)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Commission,  such  members 
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may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  States 
Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(3)  OvKRSiGHT.— The  Secretary  shall 
ensure  that  the  Committee  is  established 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.). 

SEC  111.  FUNCTIONS  OF  COMMISSION. 

The  Commission  shall— 

(1)  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Commission  considers  appropriate;  and 

(2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  model  standards 
that  States  could  follow  in  regulating  child 
care  services,  talcing  into  account  the  differ- 
ent needs  of  infants,  toddlers,  preschool  and 
school-a«e  children  and  the  differing  needs 
of  local  communities 

SEC.  lU.  STATE  REPORT  ON  MODEL  STANDARDS. 

Not  later  than  January  1.  1994.  the  chief 
executive  officer  of  a  State  receiving  assist- 
ance under  this  Act  shall  prepare  and 
submit  to  the  Secretary  a  report  that  de- 
scribes to  what  extent  the  State  has  adopt- 
ed the  model  standards  proposed  under  sec- 
tion 113(2). 

TITLE  II— CHILD  CARE  FOOD  PROGRAMS 
SEC.  201.  CHILD  CARE  F')OD  PROGRAM. 

<a)  Supplements.— Section  17(f)(2)(B)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1766(f)(2)(B))  is  amended  by  strilcing  out 
■•one  supplement"  the  first  time  that  such 
phrase  appears,  and  inserting  in  lieu  thereof 
"two  supplements  or  one  supplement  and 
three  meals". 

(b)  EPFEcrrvE  Date.— The  amendment 
made  by  this  section  shall  become  effective 
on  July  1.  1990. 

TITLE  III— CHILD  CARE  PROVIDER 
UBRARY  PROGRAM 

SEC  Ml.  CHILD  CARE   PROVIDER  LIBRARY   PRO- 
GRAM. 

(a)  Grant  Program.— The  Library  Services 
and  Construction  Act  (20  U.S.C.  351  et  seq.) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  title: 

-TITLE  VII— CHILD  CARE  PROVIDER 
UBRARY  PROGRAM 
-SEC  7*1 .  STATE  AND  LOCAL  LIBRARY  GRANTS. 

•(a)  AoTHORiTY.— The  Secretary  shall  es- 
tablish a  program  of  making  grauits  from 
sums  appropriated  under  section  4(a)(6)  to 
State  and  local  public  libraries  for  the  pur- 
poses of  enabling  such  libraries  to  purchase 
and  deliver  children's  boolcs,  videos,  tapes, 
and  toys  to  licensed  or  certified  family- 
based  or  group  child-care  providers. 

"(b)  Application.— In  order  to  receive  a 
grant  under  this  title,  a  library  shall  submit 
an  application  to  the  Secretary  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  Secretary  may  require 
by  rule. 

"(c)  Use  of  Pottds.- Funds  received  by  a  li- 
brary under  this  section  shall  be  used  by 
such  library  to  purchase  and  deliver  to 
family-based  or  group  child  care  providers 
(through  the  expanded  use  of  boolunobiles) 
books,  videos,  tapes  and  toys  for  the  benefit 
of  children  cared  for  in  such  settings. 

"(d)  Selection  or  Recipients.— Recipients 
of  grants  under  this  section  shall  be  selected 
on  a  competitive  basis.". 

(b)  Authorization  op  Appropriations.— 
Section  4(a)  of  the  Library  Services  and 
Construction  Act  (20  U.S.C.  351b(a))  is 
amended— 


(1)  in  paragraph  (4),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (6).  by  striking  out  the 
period  at  the  end  thereof  and  by  inserting 
in  lieu  thereof  ".  and";  and 

(3)  by  adding  after  paragraph  (5),  the  fol- 
lowing new  paragraph: 

"(6)  for  the  purpose  of  making  grants  as 
provided  in  title  VII,  $12,500,000  for  each  of 
the  fiscal  years  1990  through  1992. '. 

TITLE  IV— CHILD  DEVELOPMENT  ASSOCI- 
ATE SCHOLARSHIP  ASSISTANCE  PRO- 
GRAM 

SEC.  40L  CHILD  DEVELOPMENT  ASSOCIATE  SCHOL- 
ARSHIP ASSISTANCE  PROGRAM. 

(a)  Eligible  Individual.— Section  604(1)  of 
the  Child  Development  Associate  Scholar- 
ship Assistance  Act  of  1985  (42  U.S.C. 
10903(1))  is  amended— 

(1)  by  inserting  "200  percent  of"  before 
"the  poverty  line";  and 

(2)  by  inserting  before  the  semicolon  the 
following:  ",  or  a  candidate  for  the  State 
equivalent  of  the  Child  Development  Associ- 
ate credential  who  meets  the  same  income 
requirements". 

(b)  Training  of  Child  Care  Providers.- 
Section  606  of  such  Act  (42  U.S.C.  10905)  is 
amended  to  read  as  follows: 

"SEC.  6W.  CHILD  CARE  TRAINING  ACTIVITIES. 

"(a)  Authority  to  Provide  Assistance.— 
States  that  receive  assistance  under  this 
title  may  use  a  portion  of  such  assistance  to 
provide  grants  to  child  care  providers  to 
enable  such  providers  to  conduct  child  care 
training  activities. 

"(b)  Stipends.— Early  childho(xi  profes- 
sionals who  serve  as  local  advisors  to  pro- 
vide field  assistance  to  individuals  receiving 
scholarships  or  other  assistance  under  this 
title  shall  receive  a  stipend  for  the  provision 
of  such  services  in  the  amount  of  $300. 

"(c)  Child  Care  Provider.— As  used  in 
this  section  the  term  'child  care  provider' 
means— 

"(1)  a  center-based  child  care  provider,  a 
group  home  child  care  provider,  a  family 
child  care  provider,  or  other  provider  of 
child  care  services  for  compensation  that— 

"(A)  is  licensed  or  regulated  under  State 
law:  and 

"(B)  satisfies— 

"(i)  the  Federal  requirements,  except  as 
provided  in  clause  (Hi);  and 

"(ii)  the  State  and  local  requirements; 
applicable  to  the  child  care  services  it  pro- 
vides; or 

"(2)  a  child  care  provider  that  is  18  years 
of  age  or  older  who  provides  child  care  serv- 
ices only  to  an  eligible  child  who  is,  by  affin- 
ity or  consanguinity,  the  grandchild,  niece, 
or  nephew  of  such  provider,  if  such  provider 
complies  with  any  State  requirements  that 
govern  child  care  provided  by  relatives. 

"(d)  Regulations.— The  Secretary  shall 
promulgate  regulations  to  carry  out  this  sec- 
tion.". 

(c)  Authorization  of  Appropriations.— 
The  Child  Development  Associate  Scholar- 
ship Assistance  Act  of  1985  (42  U.S.C.  10901 
et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  S07.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  is  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1990 
through  1992  for  carrying  out  this  title,  of 
which  not  less  than  $2,000,000  shall  be  used 
in  each  fiscal  year  to  provide  grants  for 
training  services  for  family-based  chUd  care 
providers  and  child  care  center  employees.". 


TITLE  V— CHILD  CARE  EDUCATIONAL 
PROVISIONS 

SEC.    SOL   GRANT   PROGRAM    FOR   LOCAL   EDUCA- 
TIONAL ASSOCIATIONS. 

(a)  Establishment.— The  Secretary  of 
Education  shall  establish  a  program  to 
makes  grants  to  local  educational  agencies 
to  enable  such  agencies  to  establish  or  en- 
hance before  or  after  school  child  care  pro- 
grams. 

(b)  Application.— To  be  eligible  to  receive 
a  grant  under  this  section  a  local  education- 
al agency  shall  submit  an  application  to  the 
Secretary  of  Education  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Secretary  may  require  by  rule. 

(c)  Requirements.— Applications  submit- 
ted under  subsection  (b)  shall  contain  assur- 
ances that  the  applicant  local  educational 
agency  shall  use  funds  received  under  this 
section  to  establish  or  enhance  school-based 
child  care  programs  that— 

(1)  are  conducted  either  before  or  after 
normal  school  hours; 

(2)  admit  all  kindergarten  students  into 
the  program  at  appropriate  times  of  the 
day; 

(3)  admit  all  students  under  the  age  of  12 
into  such  programs  if  such  students  desire 
such  services; 

(4)  recnire  that  directors  of  such  child 
care  programs  be  certified  teachers  and  that 
assistant  directors  have  at  least  a  Child  De- 
velopment Associate  certificate,  or  the 
equivalent  thereof,  and  each  such  director 
and  assistant  director  shall  be  at  least  18 
years  old;  and 

(5)  meet  any  other  requirements  deter- 
mined appropriate  by  the  Secretary  of  Edu- 
cation. 

(d)  REGULATIOS3.— The  Secretary  of  Edu- 
cation shall  promulgate  regulations  neces- 
sary to  carry  out  this  section. 

(e)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  in 
each  of  the  fiscal  years  1990  through  1992, 
$50,000,000  to  carry  out  this  section. 

SEC.  502.  SENSE  OF  CONGRESS. 

(a)  Findings.— Congress  finds  that— 

(1)  postsecondary  education  is  an  increas- 
ingly important  element  in  enhancing  the 
productivity  of  the  work  force; 

(2)  the  enrollment  of  students  in  colleges, 
junior  colleges  and  technical  institutes  con- 
tinues to  increase  rapidly; 

(3)  the  most  rapidly  growing  segment  in 
such  institutions  consists  of  those  students 
who  are  25  years  of  age  or  older; 

(4)  postsecondary  education  must 
expand  its  services  to  meet  the  needs  of  the 
changing  student  population; 

(5)  a  barrier  to  continuing  education  is  the 
lack  of  affordable,  accessible  and  quality 
child  care; 

(6)  students  are  often  economically  disad- 
vantaged and  child  care  costs  are  an  addi- 
tional financial  burden; 

(7)  postsecondary  schools  have  limited  re- 
sources for  traditional  student  services  and 
do  not  have  additional  funding  for  child 
care;  and 

(8)  the  100th  Congress  recognized  that 
such  problems  exist  and  authorized,  but  did 
not  appropriate.  $10,000,000  for  postsecond- 
ary institutions  to  assist  students  with  child 
care. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  $10,000,000  should  be  appro- 
priated in  fiscal  year  1990  to  carry  out  sub- 
part 8  of  part  A  of  title  IV  of  the  Higher 
Education  Act  of  1965  (20  UJS.C.  1070f). 
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Tin  V  VI    PHI!  n  TARF  TAX  INCENTIVES  The  applicable  pendent  care  services  necessary  for  gainful 

Jr^  I  ^wanceTLedit  FOR VxPEND,.  "If   the    recapture    event                  recapture  employment)  is  amended  to  read  as  follows: 

SEC.  60..  ALLOWANCE  OF  CREDIT^  ^«S.Ld'cARE  occur,  in:                                   P«rcenUge  is:  (2)  APPLICABLE  PERCENTAGE  DB.INED.-For 

HOMES  Year  1                                                100  purposes  of  paragraph  (1).  the  term   appll- 

(a)  IN  GENERAL.-Subpart  D  of  part  IV  of  Year  tZZZZZZZ...             66%  cable  percentage'  means  30  percent  reduced 

subchapter  Aof  Chapter  1  of  the  Internal  Year  3 33Vi  (but  not  below  0  percent)  by  the  sum  of- 

Revenue  Code  of  1986  (relating  to  business  Years  4  and  thereafter....                  0.  "(A)  1  percentage  pomt  (but  no  more  than 

related  credits)  is  amended  by  adding  at  the  .(B)  Beginning  of  recapture  PERioD.-Por  a  total  of  10  percentage  pomts)  for  each 

end  thereof  the  following  new  section:  purposes  of  subparagraph  (A),  year  1  shall  $2,000  (or  fraction  thereof)  by  which  the 

"SEC  43.  child  CARE  HOME  CREDIT.  begin  on  the  first  day  of  the  taxable  year  in  taxpayer  s  adjusted  gross  income  for  the 

••(a)  In  GENERAL.-For  purposes  of  section  which    the   qualified   child   care    home    is  taxable  year  exceeds  $10,000.  plus 
38   the  child  care  home  credit  determined  placed  into  service  by  the  taxpayer.  .,,7;  ■    .w              *       i„ji„jw..-i  „,v,«  ™oi^ 
under  this  section  for  the  taxable  year  shall  "(3)  Recapture  event  defined.-Fot  pur-  '  (i)  m  the  case  of  an  individual  who  mam- 
be  equa^  to  theTmount  of  the  credit  deter-  poses  of  this  subsection,  the  term  'recapture  tains  a  household  which  include     qua  i^^^^^ 
mined   in  accordance   with  subsection   (b)  event'  means-  '"K  individual  (as  defmed  under  subsection 
with  respect  to  so  much  of  the  qualified  -(A)  Cessation  of  oPERAxioN.-The  cessa-  <b)(l)(A)).    2    percenUge   points    f(^r   each 
child  care  home  expenditures  of  the  taxpay-  tion  of  the  operation  of  the  home  as  a  quali-  $1,000  (or  fraction  thereof)  by  which  the 
er  for  such  taxable  year  as  does  not  exceed  fied  child  care  home.  taxpayers  adjusted  ^oss  income  for  the 
$9  000  "(B)  Change  IN  OWNERSHIP.-  taxable  year  exceeds  $35,000.  or 
■'(b)'AMOUNT  of  Credit.-  '(i)  In  GENERAL.-Except  as  provided  in  "(ii)  in  the  case  of  an  individual  who  mam- 
clause  (ii),  the  disposition  of  a  person's  in-  tains  a  household  which  mcludes  2  or  more 
terest  in  a  qualified  child  care  home  with  re-  qualifying  individuals  (as  defined  under  sub- 
•  If  qualilied  child  care  described  in  sub-  section  (b)(1)(A)),  2  percentage  points  for 
home     expend-tures   The    chUd    care    home  |P,\f^^°  ^^JL^Uowable.  each  $1,000  (or  fraction  thereof)  by  which 
Not  over  $3  000                 30%   of   such   expend!-  "(ii)  AGREEMENT  TO  ASSUME  CREDIT  ALLOW-  the  taxpayer's  adjusted  grossincome  for  the 

tures.  ANCE   AND  RECAPTURE  LIABILITY.- Clausc   (1)  taxable  year  exceeds  $45,000.  . 

Over  $3,000  but  not  over   $900.   plus  20%  of  the  gj^^n  not  apply  if  the  person  acquiring  such  ^b)     Effective    Date.— The     amendment 

$6,000.                              excess  over  $3,000.  interest  in  the  home  agrees  in  writing  to  made  by  this  section  shall  apply  to  taxable 

Over  $6,000  but  not  over   $1,500.  P^^^^  ^'g''^"'  '^*  assume  the  recapture  liability  of  the  person  years  beginning  after  December  31.  1989. 

'■^/p?  Pninn  FxPENDirmTEs^i^TAXPAYER  ON  disposing  of  such  interest  in  effect  immedi-  ^^  ^^j   refundable  dependent  care  serv- 

«?*«F  S  tSiTo  ACCOUNT  1™  for  ately  before  such  disposition.  In  the  event  ices  tax  credit. 

STprior  year  a  cred^  was  allowed  to  the  of  such  an  assuniption.  the  person  acquiring  ,^,  j^  GENERAL.-Part  IV  of  subchapter  A 

Uxpayer  under  thil  section  with  respect  to  the  interest  in  the  home  sha  1  be  treated  as  „f  .^apter  1  of  the  Internal  Revenue  Code 

any  qualified  cliUd  care  home,  subsection  the  taxpayer  for  purposes  of  assessing  any  ^  ^ggg  (relating  to  crediu  against  tax)  is 

r^)  shaU  bl  appliedTr  The  taxable  year  recapture  liability  (computed  as  if  there  had  ^ended- 

with  respect  to  such  qualified  child  care  been  no  change  m  ownership).  d)  by  redesignating  section  35  as  section 

home  by  taking  into  account  the  prior  year  ■■<4>  Special  rules.-  36.  and 

exoen^tures  "'A^  Tax  benefit  RULE.-The  tax  for  the  j)  by  redesignating  section  21  as  section 

^d"  Definitions.-  taxable  year  shall  be  increased  under  para-  35 

"(1)  Qualified  child  care  home  expendi-  graph  (1)  only  with  respect  to  ""edits  al-  (b)  Conforming  Amendments.— 
tures  -The  term  qualified  child  care  home  lowed  by  reason  of  this  section  which  were  ^j.  Paragraph  (1)  of  section  35(a)  of  the 
expenditures'  means  any  expenditure  made  used  to  reduce  tax  liability.  In  the  case  01  internal  Revenue  Code  of  1986  (relating  to 
by  the  Uxpayer  as  required  by  the  State  or  credits  not  so  used  to  reduce  tax  liability,  j^jig^ance  of  credit),  as  redesignated  by  sub- 
local  government  to  acquire,  construct,  re-  the  carryforwards  and  carrybacks  under  sec-  ^^^^^^  (j).  is  amended  by  striking  out 
habilitate,  or  expand  a  qualified  child  care  tion  39  shall  be  appropriately  adjusted.  chapter"  and  inserting  in  lieu  thereof  "sub- 
home  "<B)   No   credits   again."  tax.— Any   in-  ^^^jg." 

"(2)    Qualified    child    care    home. -The  crease  in  tax  under  this  subsection  shall  not  ^g)  Section  129  of  such  Code  (relating  to 

term    qualified  ChUd  care  home'  means  a  be  treated  as  a  tax  imposed  by  this  chapter  ^         ^ent    care    assistance    programs)    is 

home-  for  purposes  of  determining  the  amount  of  ^^j^g^ded- 

"(A)  operated  by  the  taxpayer  for  the  care  any  credit  under  subpart  A.  B.  or  D  of  this  ^^^  ^^  striking  out    "section  21(d)(2)"  in 

of  enrollees.  Part.                                                    „.„„.,.,„  subsection  (bK2)  and  inserting  in  lieu  there- 

"(B)  located  in  the  principal  residence  of  "(C)  No  recapture  by  reason  of  casualty  ^^  -.^^x.xon  35(d)(2) ".  and 
the  taxpayer,  and  Loss.-The  increase  m  tax  under  this  sub-  ^^^         striking  out    "section  21(b)(2)"  in 
"(C)  which  meets  the  requirements  of  all  section  shall  not  apply  to  a  cessation  of  op-  j^    ^j^n  (e)(1)  and  inserting  in  lieu  there- 
applicable  laws  and  regulations  of  the  State  eration  of  the  home  as  a  qualified  child  care  ^^  ..geptjon  35(b)(2)" 

or  local  government  where  it  is  located.  home  by  reason  of  a  casualty  loss  to  the  subsection  (e)  of  section  213  of  such 

"(e)  Basis  ADJUSTMENTS.-For  purposes  of  extent  such  loss  is  restored  by  reconstruc-  (relating   to   deduction   for   medical, 

this  subtitle,  if  a  credit  is  allowed  under  this  tion   or   replacement   within   a   reasonable  ^^^^^^   ^^^    expenses)  is  amended  by  strik- 

section  for  any  expenditure  with  respect  to  period  established  by  the  Secretary.  .  ^^^  -section  21"  and  inserting  in  lieu 

any  property,  the  increase  in  the  basis  of  (b)  Conforming  Amendments.—  thtrpof  ""MK-tion  35" 

such  propert^y  which  would  (but  for  this  (D  Section  38(b)  of  the  Internal  Revenue  (4,  par^ph  (4)  of  section  6201(a)  of 
subsection)  result  from  such  expenditure  Code  of  1986  is  amended-  ^  (relating  to  assessment  author- 
shall  be  reduced  by  the  amount  of  the  credit  (A)  by  striking  out  "plus"  at  the  end  of  i"y)  js^ended- 

so  allowed.  paragraph  (4)  ^^^  ^    striking  out  "or  section  32  (relating 
"(f)  RECAPTURE  OF  Credit.-  (B)  by  striking  out  the  period  at  the  end  jo'^^^rned  income)"  and  inserting  in  lieu 
"(1)INGENERAL.-If.  asof  thecloseof  any  of  paragraph  (5).  and  msertmg  in  lieu  there-  '"  J^i^f   ..    section  32  (relating  to  earned 
taxable  year,  there  is  a  recapture  event  with  of  a  comma  and  "plus  ".  and              ,    ^     ,  ,  income)    (jr  section  35  (relating  to  depend- 
respect  to  any  qualified  child  care  home.  (o  by  adding  at  the  end  thereof  the  fol-  '"Jf^^fl'en-tcS credit )''l^^ 
then  the  tax  of  the  taxpayer  under  this  lowing  new  paragraph:  (B)  by  striking  out  the  caption  and  insert- 
chapter  for  such  taxable  year  shall  be  in-  -(6)   the  child  care   home  credit  deter-  i_/;nifeu  [hereof  the  following- 
creased  by  an  amount  equal  to  the  product  mined  under  section  43.".  .f      overstatement  of  certain  credtts.  ". 
of-                                           ^                    ^  (2)  The  table  of  sections  for  subpart  D  of  ,^^'sec^n  6513  of  such  Code  (relating  to 
"(A)  the  applicable  recapture  percentage,  part  IV  of  subchapter  A  of  chapter  1  of  such  ^J  ^^^^^^  deemed  filed  and  tax  considered 
and                               .              .     .V,         H-.  ^°***   *^   amended  by   adding   at   the   end  amended   by   adding  at   the  end 

"(B)  the  aggregate  decrease  m  the  credits     thereof  the  following  new  item:  thereof  the  following  new  subsection: 

allowed  under  section  38  for  all  prior  tax-     .,g^  ^3  ^^^^^  ^^^^  ^^^^  credit.".  .(f,  xime  Tax  Is  Considered  Paid  for  De- 

able  years  which  would  have  "Tsulted  from        ^^^    effective    DATE.-The    amendments  pendent   Care  Services   CREDIT.-For   pur- 

the  nonallowance  of  the  credit  described     ^^^  ^^  ^^^  ^^^^^^^  ^^^^  ^^^^^  ^  taxable  poses  of  section  6511,  the  taxpayer  shall  be 

under  subsection  (a).              „_^„^.^„  years  beginning  after  December  31,  1989.  considered  as  paying  an  amount  of  tax  on 

"(2)  APPLICABLE  RECAPTURE  PERCENTAGE.-  ^             »  prescribed  for  payment  of  the 
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equal  to  so  much  of  the  credit  allowed  by 
section  35  (relatbic  to  dependent  care  serv- 
ices credit)  as  is  treated  under  section 
6401(b)  as  an  overpayment  of  tax.". 

(6)  Subsection  (d)  of  section  6611  of  such 
Code  is  amended  by  striking  out  the  caption 
and  inserting  in  lieu  thereof  the  following: 

"(d)  Advamci  Pathkht  op  Tax,  Patmeiit 
OP  EsmiATiD  Tax.  Crkdit  por  Incomx  Tax 
WrTKBOLDnro,  amd  Dkpbhuut  Cask  Serv- 
icB  Cuorr.— ". 

(c)  Cookdhiatioh  With  Withholdihc  ahd 
EsmiATiD  Tax.— Section  35  of  the  Internal 
Revenue  Code  of  1986,  as  redesignated  by 
subsection  (a),  is  amended  by  redesignating 
subsection  (f)  as  subsection  (g)  and  by  in- 
serting after  subsection  (e)  the  following 
new  subsection: 

"(f>  Coorsihatior  With  Withholding 
AHD  EsmcATKD  TAX.— The  Secretary  shall 
prescribe  such  tables  or  other  simplified 
procedures  as  may  t>e  necessary  to  ensure 
that  the  amount  of  the  credit  allowable 
under  this  section— 

"(1)  may  be  taken  into  account  under  sec- 
tion 3042(mK2)  in  computing  a  taxpayer's 
withholding  allowances,  and 

"(2)  may  be  taken  into  account  under  sec- 
tion 6654(f)  in  computing  the  credits  al- 
lowed against  the  tax  imposed  by  this  chap- 
ter.". 

(d>  Clbucal  Amendments.— 

(1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1986  is  amended 
by  striking  out  the  item  relating  to  section 
21. 

(2)  The  table  of  sections  for  subpart  C  of 
such  part  IV  is  amended  by  striking  out  the 
item  relating  to  section  35  and  inserting  in 
lieu  thereof  the  following  new  items: 

"Sec.  35.  Exi>enses  for  household  and  de- 
pendent care  services  necessary 
for  gainful  employment. 
"Sec.  36.  Overpayments  of  tax.". 

(e)    Eppscttvk    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1989. 
SEC  iM.  iNrAJirr  care  tax  credit. 

(a)  In  Oenxrai.— Subpart  C  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  redes- 
ignating section  36.  as  redesignated  by  sec- 
tion 603.  as  section  37  and  by  inserting  after 
section  35  the  following  new  section: 

-SEC  M.  INFANT  CARE  TAX  CREDIT. 

"(a)  Obrrai.  Rule.— In  the  case  of  an  eli- 
gible individual  who  maintains  a  household 
which  includes  as  a  member  1  or  more  quali- 
fied dependents,  there  is  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the 
infant  care  tax  credit  amount  for  the  tax- 
able year. 

"(b)  INPANT  Cark  Tax  Crxdit  Amount.— 
For  purposes  of  this  section- 

"(1)  In  general.— Subject  to  paragraph 
(3),  the  infant  care  tax  credit  amount  for 
the  taxable  year  is  an  amount  equal  to  the 
sum  of  the  applicable  credit  percentages  of 
so  much  of  the  taxpayer's  earned  Income  (as 
defined  in  section  32(cM2))  for  such  year  as 
does  not  exceed  $7,407. 

"(2)  Apfucablx  credit  percentages.— For 
purjMses  of  paragraph  (1),  the  applicable 
credit  percentage  is— 

"(A)  27  percent  for  a  taxpayer  with  1 
qualified  dependent,  and 

"(B)  40  percent  for  a  taxpayer  with  2  or 
more  qualified  dependents. 

"(3)  Phasbout  op  credr.— In  the  case  of  a 
taxpayer  whose  gross  income  for  the  tax- 
able year  exceeds  $10,000,  the  amount  deter- 


mined under  paragraph  (1)  shall  be  reduced 
(but  not  l>elow  zero)  by  an  amount  equal  to 
the  sum  of — 

"(A)  $100  (but  not  more  than  a  total  of 
$1,000)  for  each  $1,000  (or  fraction  thereof) 
by  which  the  taxpayer's  gross  income  for 
the  taxable  year  exceeds  $10,000,  plus 

"(B)  $500  for  each  $1,000  (or  fraction 
thereof)  by  which  the  taxpayer's  gross 
income  for  the  taxable  year  exceeds  $20,000. 

"(c)  Qualified  Dependent.— For  purposes 
of  this  section,  the  term  'qualified  depend- 
ent' means  any  individual- 

"(1)  who  is  a  dependent  (as  defined  in  sec- 
tion 152)  of  the  taxpayer, 

"(2)  who  is  a  child  (as  defined  in  section 
151(c)(3))  of  the  taxpayer,  and 

"(3)  who  has  not  attained  age  31  months 
at  the  close  of  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins. 

"(d)  Eligible  Individual.— For  purposes  of 
this  section,  the  term  'eligible  individual' 
means  any  taxpayer— 

"(1)  who  has  the  same  place  of  abode  as 
the  qualified  dependent,  and 

"(2)  performs  no  services  for  remunera- 
tion. 

In  the  case  of  a  Joint  return,  paragraphs  (1) 
and  (2)  shall  be  treated  as  met  if  1  of  the 
spouses  satisfies  the  requirements  of  both 
such  paragraphs. 

"(e)  Special  Rules.— Rules  similar  to  the 
rules  of  paragraphs  (1)  through  (5)  of  sec- 
tion 35(e)  shall  apply  for  purposes  of  this 
section. 

"(f )  Taxable  Year  Must  Be  Full  Taxable 
Tear.— Except  in  the  case  of  a  taxable  year 
closed  by  reason  of  the  death  of  the  taxpay- 
er, no  credit  shall  be  allowable  under  this 
section  in  the  case  of  a  taxable  year  cover- 
ing a  period  of  less  than  12  months. 

"(g)  Amount  op  Credit  To  Be  Determined 
Under  Tables.— 

"(1)  In  general.— The  amount  of  the 
credit  allowed  by  this  section  shall  be  deter- 
mined under  tables  prescribed  by  the  Secre- 
tary. 

"(2)  Requirements  por  tables.— The 
tables  prescribed  under  paragraph  (1)  shall 
reflect  the  provisions  of  subsections  (a)  and 
(b)  and  shall  have  income  brackets  of  not 
greater  than  $50  each— 

"(A)  for  earned  income  between  $0  and 
$7,407,  and 

"(B)  for  gross  Income  between  the  dollar 
amount  at  which  the  phaseout  begins  under 
subsection  (bK3)  and  the  amount  of  gross 
income  at  which  the  credit  is  phased  out 
imder  subsection  (b)(3). 

"(h)  Coordination  with  Advance  Pay- 
ments OP  Inpant  Care  Tax  Credit.— 

"(1)  Recapture  op  excess  advance  pat- 
MENTS.— If  any  payment  is  made  to  the  indi- 
vidual by  an  employer  under  section  3507A 
during  any  calendar  year,  then  the  tax  im- 
posed by  this  chapter  for  the  individual's 
last  taxable  year  beginning  in  such  calendar 
year  shall  be  increased  by  the  aggregate 
amount  of  such  payments. 

"(2)  Reconciliation  op  payments  ad- 
vanced AND  CREDIT  ALLovvED.— Any  increase 
in  tax  under  paragraph  (1)  shall  not  be 
treated  as  tax  imposed  by  this  chapter  for 
purposes  of  determining  the  amount  of  any 
credit  (other  than  the  credit  allowed  by  sub- 
section (a))  allowable  under  this  subpart. 

(b)  Advance  Payment  op  C^redit.— 

(1)  In  general.— Chapter  25  of  such  Code 
is  amended  by  inserting  after  section  3507 
the  following  new  section: 

•'SEC  3S07A.  ADVANCE  PAYMENT  OP  INFANT  CARE 
TAX  CREDIT. 

"(a)  General  Rule.— Except  as  otherwise 
provided   in   this  section,   every  employer 


making  payment  of  wages  to  an  employee 
with  respect  to  whom  an  infant  care  tax 
credit  eligibUity  certificate  is  in  effect  shaU, 
at  the  time  of  paying  such  wages,  make  an 
additional  payment  to  such  employee  equal 
to  such  employee's  infant  care  tax  credit  ad- 
vance amount. 

"(b)  Infant  Care  Tax  (Credit  Eligibility 
Certificate.- For  purposes  of  this  title,  an 
infant  care  tax  credit  eligibility  certificate  is 
a  statement  furnished  by  an  employee  to 
the  employer  which— 

"(1)  certifies  that  the  employee  will  be  eli- 
gible to  receive  the  credit  provided  by  sec- 
tion 36  for  the  taxable  year,  and 

"(2)  certifies  that  the  employee  does  not 
have  an  infant  care  tax  credit  eligibility  cer- 
tificate in  effect  for  the  calendar  year  with 
respect  to  the  payment  of  wages  by  another 
employer. 

"(c)  Infant  Care  Tax  Credit  Advance 
Amount.— 

"(1)  In  general.- For  purposes  of  this 
title,  the  term  'infant  care  tax  credit  ad- 
vance amount'  means,  with  respect  to  any 
payroll  period,  the  amount  determined— 

"(A)  on  the  basis  of  the  employee's  wages 
from  the  employer  for  such  period,  and 

"(B)  in  accordance  with  tables  prescribed 
by  the  Secretary. 

"(2)  Advance  amount  tables.— The  tables 
referred  to  in  paragraph  (1)(B)— 

"(A)  shall  be  similar  in  form  to  the  tables 
prescribed  under  section  3402  and,  to  the 
maximum  extent  feasible,  shall  l}e  coordi- 
nated with  such  tables,  and 

"(B)  if  the  employee  is  not  married,  or  if 
no  infant  care  tax  credit  eligibility  certifi- 
cate is  in  effect  with  respect  to  the  spouse 
of  the  employee,  shall  treat  the  credit  pro- 
vided by  section  36  as  if  it  were  a  credit— 

"(i)  of  not  more  than  the  sum  of  the  appli- 
cable credit  percentages  under  section  36(b) 
of  earned  income  not  in  excess  of  the 
amount  of  earned  income  which  may  be 
taken  into  account  under  section  36(b),  and 
which 

"(ii)  phases  down  between  the  amount  of 
gross  income  at  which  the  phaseout  begins 
under  subsection  (b)(3)  of  section  36  and  the 
amount  of  gross  income  at  which  the  credit 
under  subsection  (b)(3)  of  section  36  is 
phased  out. 

"(d)  (Certain  Rules  To  Apply.— Rules 
similar  to  the  rules  of  subsections  (d)  and 
(e)  of  section  3507  shall  apply  for  purposes 
of  this  section.  Proper  adjustments  shall  be 
made  in  the  application  of  such  rules  under 
this  section  to  take  into  ac(M>unt  payments 
under  section  3507.". 

(2)  Information  showtn  on  w-2.— Subsec- 
tion (a)  of  section  6051  of  such  Code  (relat- 
ing to  receipts  to  employees)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(8),  by  striking  out  the  period  at  the  end  of 
paragraph  (9)  and  inserting  in  lieu  thereof 
",  and",  and  by  inserting  after  paragraph  (9) 
the  following  new  paragraph: 

"(10)  the  total  amount  paid  to  the  employ- 
ee under  section  3 507 A  (relating  to  advance 
payment  of  infant  care  tax  credit).". 

(3)  Requirement  op  retitrn.— Subsection 
(a)  of  section  6012  of  such  Code  (relating  to 
persons  required  to  make  returns  of  income) 
is  amended  by  inserting  after  paragraph  (9) 
the  following  new  paragraph: 

"(10)  Every  individual  who  receives  pay- 
ments during  the  calendar  year  in  which 
the  taxable  year  begins  under  section  3507A 
(relating  to  advance  payment  of  infant  care 
tax  credit).". 

(4)  Cross  reference.— Subsection  (e)  of 
section  6302  of  such  Code  (relating  to  mode 
or  time  of  collection)  is  amended  by  adding 
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at  the  end  thereof  the  foUowing  new  para- 
graph: 

"(3)  For  treatment  of  infant  care  tax 
credit  advance  amount  as  payment  of  with- 
holding and  FICA  taxes,  see  section 
3507A(d).". 

(c)  Clerical  Amendments.— 

(1)  The  table  sections  for  subpart  C  of 
part  rv  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  striking  the  item  relat- 
ing to  section  36,  as  redesignated  by  section 
603,  and  inserting  in  lieu  thereof  the  foUow- 
ing: 

"Sec.  36.  Infant  care  tax  credit. 
"Sec.  37.  Overpayments  of  tax.". 

(2)  The  table  sections  for  chapter  25  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  3507  the  foUowing 
new  item: 

"Sec.   3507A.   Advance   payment  of  infant 
care  tax  credit.". 

(d)  Effective  Dates.— 

(1)  The  amendments  made  by  subsections 
(a)  and  (b)(3)  shaU  apply  to  taxable  years 
beginning  after  December  31, 1989. 

(2)  The  amendments  made  by  paragraphs 
(1)  and  (2)  of  subsection  (b)  shall  apply  to 
remuneration  paid  after  December  31,  1989. 

SEC  805.   CHANGES   IN    EARNED   INCOME   CREDIT 
AND  DEPENDENT  CARE  CREDIT. 

(a)  Taxpayers  Who  Claim  Infant  Care 
Tax  Credit  Ineligible  for  Earned  Incobie 

(1)  In  general.— Paragraph  (1)  of  section 
32(c)  of  the  Internal  Revenue  Code  of  1986 
(defining  eligible  individual)  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
subparagraph: 

"(D)  Taxpayers  claiming  infant  care  tax 

CREDIT       ineligible       FOR       EARNED       INCOME 

CREDIT.— No  credit  shaU  be  aUowed  under 
this  section  to  a  taxpayer  for  the  taxable 
year  if  the  taxpayer  claims  a  credit  under 
section  36  for  such  taxable  year.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shaU  apply  to  tax- 
able years  beginning  after  December  31, 
1989. 

(b)  No  Dependent  Care  Credit  for  Ex- 
penses With  Respect  to  Dependents  for 
Which  Infant  Care  Tax  Credit  is 
Claimed.— 

(1)  In  general.— Paragraph  (1)  of  section 
35(b)  of  such  Code  (defining  qualifying  indi- 
vidual), as  redesignated  by  section  603,  is 
amended  by  adding  at  the  end  thereof  the 
foUowing  new  sentence: 

"The  term  'qualifying  dependent'  shaU  not 
include  any  qualified  dependent  (as  defined 
in  section  36(c))  with  respect  to  whom  a 
credit  is  claimed  for  the  taxable  year.". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1989. 


Section-by-Section  Analysis  on  the  Child 
Care  Assistance  and  Resources  Expan- 
sion Act  of  1989 

title  i— child  care  grant  program 
Authorizes  a  $500  miUion  block  grant  to 
the  states.  This  would  be  an  80-20  matching 
grant. 

Sets  a  state's  aUocatlon  with  50  percent 
based  on  the  number  of  working  single  par- 
ents and  dual-earner  famUies  with  children 
under  age  13,  and  50  percent  on  the  number 
of  chUdren  who  are  receiving  free  or  re- 
duced price  school  lunches  under  the  Na- 
tional School  Lunch  Act. 

Requires  states  to  develop  certification  or 
Ucenslng    regulations    for    all    non-relative 


family  and  group  home  chUd-care  providers 
by  1994. 

Establishes  a  National  Conunisslon  to 
write  model  standards  as  a  guide  for  state 
programs.  The  Administration,  the  Senate, 
the  House  of  Representatives,  and  the  Na- 
tional Governors  Association  would  each 
select  4  members.  The  Commission  would 
disband  after  establishing  the  model  stand- 
ards. 

TITLE  II — CHILD  CARE  POOD  PROGRAM 

Provides  for  an  additional  snack  or  meal 
reimbursement  for  family  and  group  home 
providers  if  a  child  Is  In  their  care  for  8 
hours  or  more. 

TITLE  III— CHILD  CARE  PROVIDER  UBRARY 
PROGRAM 

Amends  the  Library  Services  and  Con- 
struction Act  to  authorize  funds  for  public 
libraries  to  purchase  and  deliver  (expand 
the  use  of  bookmobUes)  chUdren's  books, 
videos,  tapes,  and  toys  to  licensed  child-care 
providers. 

TITLE  rv— CHILD  DEVELOPMENT  ASSOCIATE 
SCHOLARSHIP  ASSISTANCE  PROGRAM 

Increases  funding  for  the  National  C^re- 
dentialing  Program  and  expands  the  pro- 
gram to  include  state  equivalency  programs. 
It  provides  for  advisor  stipends  and  raises 
the  scholarship  ellglbiUty  limit. 

TITLE  V— CHILD  CARE  EDUCATIONAL  PROVISIONS 

Provides  funding  for  Local  Education  As- 
sociations to  establish  or  expand  before  and 
after  school  child-care  programs.  It  states 
that  Congress  should  appropriate  the  au- 
thorized $10  mUlion  for  postsecondary  insti- 
tutions to  assist  disadvantaged  students  to 
obtain  chUd-care. 

TITLE  VI— CHILD  CARE  TAX  INCENTIVES 

AUows  a  certified  or  licensed  famUy  or 
group  home  provider  to  receive  a  tax  credit 
to  acquire,  rehabiUtate,  or  expand  a  quali- 
fied chUd-care  home  and  makes  the  Depend- 
ent Care  Tax  Credit  refundable.  It  modifies 
the  Earned  Income  Tax  credit  system  so 
that  a  parent  who  stays  home  with  a  new- 
bom  or  newly  adopted  chUd  until  30  months 
of  age  would  be  eligible  for  a  refund.* 

By  Mr.  WARNER: 
S.  410.  A  bill  to  amend  title  23, 
United  States  Code,  to  establish  a  pro- 
gram for  expanding  the  capacity  of 
the  heavily  traveled  portions  of  the 
National  System  of  Interstate  and  De- 
fense Highways  located  in  urbanized 
areas  with  a  population  of  50,000  or 
more  for  the  purposes  of  reducing 
traffic  congestion,  improving  safety, 
and  increasing  the  efficiency  of  the 
System;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EXPANSION  OP  CERTAIN  SEGMENTS  OF  THE 
INTERSTATE  HIGHWAY  SYSTEM 

•  Mr.  WARNER.  Mr.  President,  today 
I  am  introducing  legislation  that  will 
help  urban  and  suburban  areas  of  the 
country  cope  with  increasing  levels  of 
traffic  congestion  on  the  Federal 
Interstate  System.  Oxu-  colleague.  Con- 
gressman Frank  Wolf,  introduced  an 
identical  bill  today  in  the  other  body. 
Urban  and  suburban  segments  of  the 
Federal  Highway  System  have  become 
increasingly  congested  as  traffic 
volume  has  increased  beyond  expecta- 
tions. In  many  areas,  the  system  is 
simply  breaking  down  under  huge 
loads  of  traffic. 


The  legislation  we  are  introducing 
today  would  create  a  new  category  of 
Federal  highway  funding  to  expand 
the  capacity  of  heavily  traveled  por- 
tions of  the  Federal  Interstate  High- 
way System  located  in  suburban  and 
urban  areas  of  the  country.  Beginning 
in  fiscal  year  1993,  $2  billion  a  year  for 
4  years  would  be  made  available  na- 
tionwide for  this  new  program. 

Funds  authorized  under  our  legisla- 
tion could  also  be  used  for  construc- 
tion of  noise  walls  or  other  sound 
abatement  devices,  acquisition  of 
rights-of-way  for  construction  of  mass 
transit  facilities,  and  acquisition  of 
land  for  park-and-ride-type  facilities. 

The  type  of  funding  program  we 
have  proposed  is  desperately  needed 
throughout  the  Nation.  The  Transpor- 
tation 2020  Program  held  a  series  of  65 
forums  across  the  country  to  discuss 
the  future  of  the  Federal  Highway 
Program.  Witness  after  witness  in 
State  after  State  testified  about  the 
critical  transportation  problems  that 
urban  and  suburban  areas  are  facing. 

In  metropolitan  areas  all  over  the 
country,  interstate  highways  approach 
complete  gridlock  during  peak  travel 
periods.  The  result  is  that  commuters 
cannot  get  to  work  and  interstate  com- 
merce carmot  flow.  That  translates 
into  reduced  productivity,  lost  income, 
and  time  and  money  ill-spent. 

Funds  provided  under  this  legisla- 
tion could  be  used  to  widen  interstates 
where  traffic  overloads  occoi  daily 
during  rush  hours.  Bottlenecks  could 
be  widened  or  even  double-decked. 

Our  legislation  addresses  these  criti- 
cal problems  by  directing  Federal 
funds  to  the  areas  of  the  country 
where  traffic  congestion  has  virtually 
closed-down  the  Federal  Interstate 
Highway  System. 

Fimds  would  be  allocated  to  the 
States  based  on  a  formula  which  gives 
preference  to  urban/suburban  areas 
with  high  levels  of  traffic  congestion 
on  the  Interstate  System.  Rural  areas 
of  the  coimtry,  however,  would  not  be 
adversely  affected  because  the  Federal 
Interstate  Construction  Program  is 
nearly  complete  and  our  legislation 
does  not  affect  other  highway  funding 
categories. 

The  Interstate  System  started  in 
1965  is  nearly  complete  and  the  cur- 
rent highway  program  is  scheduled  to 
end  in  1992.  We  must  begin  now  to 
look  at  changes  that  need  to  be  made 
to  address  our  Nation's  transportation 
needs.  In  the  next  2  years  northern 
Virginia.  Tidewater  Virginia,  and 
other  urban/suburban  areas  of  the 
country  face  tremendous  needs  in  the 
area  of  transportation  improvements. 
Our  legislation  addresses  these  needs 
in  a  way  that  will  bring  relief  not  only 
to  northern  Virginia,  but  to  other  re- 
gions of  the  coimtry  as  well  without 
penalizing  rural  or  less  populated 
areas. 
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By  introducing  this  legislation,  we 
do  not  intend  to  overlook  or  underesti- 
mate tlie  problems  facing  less  urban- 
ized sections  of  Virginia  or  the  Nation. 
I  intend  to  work  diligently  to  see  that 
those  needs  are  addressed  as  well.  This 
bill  provides  an  important  starting 
point  for  discussion  of  ways  to  address 
one  particular  aspect  of  our  transpor- 
tation problem  as  Federal.  State,  and 
local  representatives  and  highway 
users  begin  reviewing  the  Federal-Aid 
Highway  Program  over  the  next  2 
years. 

It  is  my  intention  to  work  with  my 
colleagues,  the  States,  localities,  high- 
way user  groups  and  other  interested 
parties  to  address  other  vital  transpor- 
tation needs. 

Over  the  next  2  years,  as  hearings 
begin  on  the  Nation's  transportation 
needs  in  the  post-interstate  period, 
these  same  parties  will  focus  on  what 
form  any  new  highway  program 
should  take.  If  there  is  to  be  a  new 
Federal-Aid  Highway  Program  to  re- 
place the  current  program  which  will 
soon  expire,  it  is  vital  that  expanding 
urban  interstate  capacity  be  a  key 
component  of  such  legislation. 

I  urge  Members  to  support  this  legis- 
lation.* 


UMI 


By  Mr.  BOSCHWITZ  (for  him- 
self,     Mr.       Cranston,      Mr. 
Kasten,  Mr.  Syhms,  Mr.  Garn, 
and  Mr.  Lugar): 
S.  411.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  a  cap- 
ital   gians    tax    differential,    and    for 
other  purposes:  to  the  Committee  on 
Finance. 

RESTORATION  OF  CAPITAL  CAINS  DIFFERENTIAL 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  reintroducing  legislation  to 
reinstate  a  capital  gains  exclusion.  I 
have  been  pushing  capital  gains 
reform  since  the  Tax  Reform  Act  of 
1986  repealed  the  60  percent  exclu- 
sion. I  am  pleased  that  my  effort  is 
starting  to  pay  off.  As  my  colleagues 
know.  President  Bush  is  proposing 
changes  in  the  tax  rate  for  capital 
gains,  and  most  of  what  he  recom- 
mends is  embodied  in  my  bill. 

I  agree  with  the  President  that  our 
Tax  Code  ought  to  support  individuals 
willing  to  make  long-term,  high-risk 
investments.  I  am  pleased  that  he  has 
chosen  a  phased  or  tiered  approach, 
tied  to  a  holding  period  of  at  least  1 
year,  initially,  and  moving  to  a  3-year 
holding  period  for  more  favorable  tax 
treatment. 

My  bill  provides  a  two-tiered  exclu- 
sion for  long-term  capital  gains.  Gains 
realized  from  the  sale  of  a  capital 
asset  held  for  at  least  1  year,  would  be 
subject  to  a  40-percent  exclusion,  pro- 
viding the  taxpayer  with  an  effective 
maximum  marginal  rate  of  19.8  per- 
cent. If  the  taxpayer  holds  the  asset 
for  at  least  3  years,  capital  gains  would 
be  subject  to  a  60-percent  exclusion 


for  a  maximum  marginal  rate  of  13.2 
percent. 

Mr.  President,  clearly  America  is  ex- 
periencing some  pretty  good  times- 
low  inflation,  low  unemployment,  19 
million  new  jobs,  exports  are  rising, 
and  capital  spending  is  on  the  rise. 
But.  in  spite  of  the  good  news,  I  don't 
believe  America  has  been  paying 
enough  attention  to  her  economic 
future.  Frankly,  although  I  supported 
the  Tax  Reform  Act  because  it  ex- 
tends the  tax  burden  to  many  corpo- 
rate and  individual  taxpayers  who 
should  be  paying  taxes,  I  firmly  be- 
lieve repealing  the  capital  gians  exclu- 
sion has  made  it  much  more  difficult 
to  attract  venture  capital. 

If  the  current  approach,  to  capital 
investment  and  economic  development 
continues,  we  will  see  a  steady  stream 
of  our  brightest  young  entrepreneurs 
looking  outside  the  United  States  for 
their  investment  capital.  Of  course, 
with  the  outside  investment  goes  the 
likelihood  that  technology  and  jobs 
will  also  be  shifted  to  foreign  entities 
who  pay  no  taxes  and  who  would  have 
no  obligation  to  erect  job-creating 
plants  in  the  United  States. 

We  simply  must  recognize  the  dis- 
tinction between  ordinary  income  and 
capital  gains  income.  The  latter  form 
of  income  is  the  result  of  making  a 
commitment  for  the  long  term,  wheth- 
er it's  by  building  a  business,  purchas- 
ing stock  in  a  high-risk  venture  or  run- 
ning a  family  farm. 

I  strongly  support  the  President's  ar- 
gument that  reducing  the  tax  rate  for 
risky  investments  is  the  best  way  to 
stimulate  long-term  real  economic 
growth.  When  I  started  my  business  in 
Minnesota,  the  top  Federal  tax  rate 
was  91  percent.  President  Kennedy  re- 
duced rates  to  70  percent— for  un- 
earned income— and  50  percent— on 
earned  income.  President  Reagan 
dropped  them  both  to  28  percent. 
Those  high  rates  of  earlier  years  were 
unfair  to  the  poor  and  middle  Ameri- 
cans. High  income  taxpayers  had  enor- 
mous motivation  and  the  means  to 
find  or  create  the  loopholes— and  they 
succeeded. 

Now  we've  made  taxpayers  out  of 
those  big  earners.  Government  statis- 
tics consistently  show  that  the  rich 
pay  more  taxes  at  lower  rates.  All  the 
fancy  tax  shelters  no  longer  make 
sense. 

A  reduction  in  the  capital  gains  rate 
will  benefit  not  only  the  rich,  but  also 
low-  and  middle-income  taxpayers, 
small  business  owners  and  family 
farmers  across  the  country.  I  agree 
with  President  Bush  that  lower 
income  taxpayers  especially  have  an 
interest  in  capital  gains  reform.  His 
recommendation  that  such  taxpayers 
pay  no  tax  on  their  gains  is  right  on 
the  mark. 

Consider  a  typical  Midwestern  sce- 
nario: A  hard-working,  middle-income 
couple  operates  a  small  business  or 


farm.  They  own  property.  Finally, 
after  many  years  of  work,  they  sell 
their  business  or  farm  that  by  any 
measure  is  modest.  Inflation  on  their 
real  estate  and  years  of  depreciation 
reduce  their  basis  and  result  in  a  large 
gain.  In  that  year  they're  among  the 
rich  and  they  love  it.  The  next  year 
they  revert  to  their  earlier  middle- 
income  status.  This  scenario  is  played 
out  many  time  each  year  across  the 
country. 

I  have  been  greatly  encouraged  by 
the  President's  strong  support  for  cap- 
ital gains  reform.  He  has  a  vision,  I  am 
convinced,  of  where  our  economy 
needs  to  be  heading  if  we  are  to  com- 
pete in  the  1990's  and  beyond.  But  he 
will  need  the  support  of  all  of  us. 
Democrats  and  Republicans.  It  may  be 
that  some  will  disagree  with  specific 
parts  of  his  proposal,  but  at  least  he 
has  joined  the  debate.  For  that,  I 
thank  him. 

For  my  part,  I  intend  to  continue 
pushing  this  subject  in  Congress 
through  the  Capital  Gains  Coalition, 
which  I  founded  last  year.  I  am 
pleased  that  our  membership  in  the 
House  and  Senate  has  continued  to 
grow,  and  I  invite  my  colleagues  to 
contact  me  if  they  have  an  interest  in 
joining  this  group. 

Mr.  President,  as  my  colleagues 
know,  my  two-tiered  approach  to  cap- 
ital gains  reform  is  one  of  several  that 
have  been  filed  already  in  this  Con- 
gress by  other  Members.  Clearly,  there 
is  renewed  interest  in  this  issue  and  I 
look  forward  to  vigorous  debate  here 
in  the  Senate  in  the  weeks  ahead. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  copy  of  my  bill  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  411 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  RKSTORATION  OF  CAPITAL  GAINS  TAX 
DIFFERENTIAL. 

(a)  Taxpayers  Other  Than  Corpora- 
tions.— 

( 1 )  In  general.— Part  I  of  subchapter  P  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  treatment  of  capital  gains) 
is  amended  by  inserting  after  section  1201 
the  following  new  section: 

"SEC.  1202.  DEDCCTION  FOR  CAPITAL  GAINS. 

"(a)  Deduction  Allowed.— 

"( 1 )  In  general —If  for  any  taxable  year  a 
taxpayer  other  than  a  corporation  has  a  net 
capital  gain,  there  shall  be  allowed  as  a  de- 
duction from  gross  income  an  amount  equal 
to  the  sum  of — 

"(A)  60  percent  of  the  lesser  of— 

"(i)  the  net  capital  gain,  or 

"(ii)  the  qualified  net  capital  gain,  plus 

"(B)  40  percent  of  the  excess  (if  any)  of— 

"(i)  the  net  capital  gain,  over 

"(ii)  the  amount  of  the  qualified  net  cap- 
ital gain  taken  into  account  under  subpara- 
graph (A). 

"(b)  Qualified  Net  Capital  Gain.— For 
purposes  of  subsection  (a),  the  term  'quali- 


fied net  capital  gain'  means  the  amount  of 
net  capital  gain  which  would  be  computed 
for  any  taxable  year  If,  in  determining  net 
long-term  capital  gain  for  such  taxable  year, 
only  capital  assets  held  by  the  taxpayer  for 
at  least  3  years  at  the  time  of  the  sale  or  ex- 
change were  taken  Into  account. 

"(c)  Estates  and  Trusts.— In  the  case  of 
an  estate  or  trust,  the  deduction  under  sub- 
section (a)  shall  be  computed  by  excluding 
the  portion  (if  any)  of  the  gains  for  the  tax- 
able year  from  sales  or  exchanges  of  capital 
assets  which,  under  section  652  and  662  (re- 
lating to  inclusions  of  amounts  in  gross 
income  of  beneficiaries  of  trusts),  is  includ- 
ible by  the  income  beneficiaries  as  gain  de- 
rived from  the  sale  or  exchange  of  capital 


(b)  Corporations.— Subsection  (a)  of  sec- 
tion 1201  of  the  Internal  Revenue  Code  of 
1986  (relating  to  the  alternative  tax  for  cor- 
porations) is  amended  to  read  as  follows: 

"(a)  General  Rule.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain, 
then,  in  lieu  of  the  tax  imposed  by  sections 
11,  511,  and  831  (a)  or  (b),  there  is  hereby 
imposed  a  tax  (if  such  tax  is  less  than  the 
tax  imposed  by  such  sections)  which  shall 
consist  of  the  sum  of — 

"(1)  a  tax  computed  on  the  taxable 
income  reduced  by  the  amount  of  the  net 
capital  gain,  at  the  rates  and  in  the  manner 
as  if  this  subsection  had  not  been  enacted, 
plus 

"(2)  a  tax  of  28  percent  of  the  net  capital 
gain." 

(c)  Conforming  Amendments.- 

(1)  Section  1  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  striking  out  sub 
section  (j). 

(2)  Section  57(a)  of  such  Code  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(8)  Capital  gains.— 

"(A)  Individuals.— In  the  case  of  a  tax- 
payer other  than  a  corporation,  an  amount 
equal  to  the  net  capital  gain  deduction  for 
the  taxable  year  determined  under  section 
1202. 

"(B)  Principal  residence— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  not  be 
taken  into  account. 

"(C)  Special  rule  for  certain  insolvent 

TAXPAYERS.- 

"(i)  In  general.- The  amount  of  the  tax 
preference  under  subparagraph  (A)  shall  be 
reduced  (but  not  below  zero)  by  the  excess 
(if  any)  of— 

"(I)  the  applicable  percentage  of  gain 
from  any  farm  insolveno'  tran.saction,  over 

"(II)  the  applicable  percentage  of  any  loss 
from  any  farm  insolvency  transaction  which 
offsets  such  gain. 

"(ii)  Reduction  limited  to  amount  of  in- 
solvency.—The  amount  of  the  reduction  de- 
termined under  clause  (i)  shall  not  exceed 
the  amount  by  which  the  taxpayer  is  insol- 
vent immediately  before  the  transaction  (re- 
duced by  any  portion  of  such  amount  previ- 
ously taken  into  account  under  this  clause). 

"(iii)  Farm  insolvency  transaction.— For 
purposes  of  this  subparagraph,  the  term 
'farm  insolvency  transaction'  means— 

"(I)  the  transfer  by  a  farmer  of  farmland 
to  a  creditor  in  cancellation  of  Indebtedness, 
or 

"(II)  the  sale  or  exchange  by  the  farmer 
of  property  described  in  subclause  (I)  under 
the  threat  of  foreclosure, 
but  only  if  the  farmer  is  insolvent  immedi- 
ately before  such  transaction. 


"(Iv)  Insolvent.— For  purposes  of  this  sub- 
paragraph, the  term  'Insolvent'  means  the 
excess  of  liabilities  over  the  fair  market 
value  of  assets. 

"(v)  Applicable  percentage.— For  purposes 
of  this  subparagraph,  the  term  applicable 
percentage'  means  that  percentage  of  net 
capital  gain  with  respect  to  which  a  deduc- 
tion is  allowed  under  section  1202(a). 

"(vi)  Farmland.— For  purposes  of  this  sub- 
paragraph, the  term  'farmland'  means  any 
land  used  or  held  for  use  in  the  trade  or 
business  of  farming  (within  the  meaning  of 
section  2032A(e)(5)). 

"(vii)  Farmer.— For  purposes  of  this  sub- 
paragraph, the  term  farmer'  means  any 
taxpayer  if  50  percent  or  more  of  the  aver- 
age annual  gross  income  of  the  taxpayer  for 
the  3  preceding  taxable  years  is  attributable 
to  the  trade  or  business  of  farming  (within 
the  meaning  of  section  2032A(e)(5))." 

(3)  Section  62(a)  of  such  Code  is  amended 
by  adding  after  paragraph  (12)  the  follow- 
ing new  paragraph: 

"(13)  Long-term  capital  gains.— The  de- 
duction allowed  by  section  1202." 

(4)  Subparagraph  (B)  of  section  170(e)(1) 
of  such  Code  is  amended  by  inserting  "100 
percent  minus  the  percentage  described  in 
subparagraph  (A)  or  (B)  of  section 
i202(a>(l).  whichever  is  applicable,  of" 
before  "the  amount  of  gain". 

(5)  Section  172(d)(2)  of  such  Code  (relat- 
ing to  modifications  with  respect  to  i.et  op- 
erating loss  deduction)  is  amended  to  read 
as  follows: 

"(2)  Capital  gains  and  losses  of  taxpay- 
ers OTHER  than  corporations.— In  the  case 
of  a  taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital 
assets  shall  not  exceed  the  amount  includ- 
ible on  account  of  gains  from  sales  or  ex- 
chainges  of  capital  assets;  and 

"(B)  the  deduction  for  long-term  capital 
gains  provided  by  section  1202  shall  not  be 
allowed. ' 

(6)  Subparagraph  (B)  of  section  172(d)(4) 
of  such  Code  is  amended  by  inserting  ". 
(2)(B),"  after  "paragraphs  (1)". 

(7)(A)  Section  220  of  such  Code  (relating 
to  cross  reference)  is  amended  to  read  as  fol- 
lows: 

••SEC.  2'^0.  CROSS  references. 

"(1)  For  deduction  for  long-term  capital 
gains  in  the  case  of  a  taxpayer  other  than  a 
corporation,  see  section  1202. 

"(2)  For  deductions  in  respect  of  a  dece- 
dent, see  section  691." 

(B)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  "reference"  in  the 
item  relating  to  section  220  and  inserting 
"references". 

(8)  Subparagraph  (D)(v)  of  section 
593(b)(2)  is  amended  to  read  as  follows: 

"(v)  by  excluding  from  gross  income  an 
amount  equal  to  the  lesser  of  %«  of  the  net 
long-term  capital  gain  for  the  taxable  year 
or  ^34  of  the  net  long-term  capital  gain  for 
the  taxable  year  from  the  sale  or  exchange 
of  property  other  than  property  described 
in  clause  (iii)." 

(9)  Paragraph  (4)  of  section  642(c)  of  such 
Code  is  amended  to  read  as  follows: 

"(4)  Adjustments.— To  the  extent  that 
the  amount  otherwise  allowable  as  a  deduc- 
tion under  this  subsection  consists  of  gain 
from  the  sale  or  exchange  of  capital  assets 
held  for  more  than  1  year,  proper  adjust- 
ment shall  be  made  for  any  deduction  allow- 
able to  the  estate  or  trust  under  section 
1202  (relating  to  deduction  for  excess  of 
capital  gains  over  capital  losses).  In  the  case 


of  a  trust,  the  deduction  allowed  by  this 
subsection  shall  be  subject  to  section  681 
(relating  to  unrelated  business  income)." 

(10)  Paragraph  (3)  of  section  643(a)  of 
such  Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
deduction  under  section  1202  (relating  to  de- 
duction for  excess  capital  gains  over  capital 
losses)  shall  not  be  taken  into  account." 

(11)  Paragraph  (4)  of  section  691(c)  of 
such  Code  is  amended  by  striking  out  "l(j). 
1201.  and  1211 "  and  inserting  In  lieu  thereof 
"1201,  1202,  and  1211,  and  for  purposes  of 

section  57(a)(8)". 

(12)  Clause  (Hi)  of  section  852(bK3XD)  of 
such  Code  is  amended  by  striking  out  "66 
percent"  and  inserting  in  lieu  thereof  "72 
percent". 

(13)  The  second  sentence  of  paragraph  (2) 
of  section  871(a)  of  such  Code  is  amended 
by  Inserting  "such  gains  and  losses  shall  be 
determined  without  regard  to  section  1202 
(relating  to  deduction  for  capital  gains) 
and"  after  "except  that". 

(14)  Paragraph  (2)  of  section  904(b)  of 
such  C<xle  Is  amended  to  read  as  follows: 

"(2)  Capital  gains.— For  purposes  of  this 
section— 

"(A)  Corporations.— In  the  case  of  a  cor- 
poration— 

"(i)  the  taxable  income  of  such  corpora- 
tion from  sources  without  the  United  States 
shall  Include  gain  fiom  the  sale  or  exchange 
of  capital  assets  only  in  an  amount  equal  to 
foreign  source  capital  gain  net  Income  re- 
duced by  the  rate  differential  portion  of  for- 
eign source  net  capital  gain. 

"(ID  the  entire  taxable  income  of  such  cor- 
poration shall  include  gain  from  the  sale  or 
exchange  of  capital  assets  only  In  an 
amount  equal  to  capital  gain  net  Income  re- 
duced by  the  rate  differential  portion  ol  net 
capital  gain,  and 

"'(ill)  for  purposes  of  determining  taxable 
income  from  sources  without  the  United 
States,  any  net  capital  loss  (and  any  amount 
which  is  a  short-term  capital  loss  under  sec- 
tion 1212(a))  from  sources  without  the 
United  States  to  the  extent  taken  into  ac- 
count In  determining  capital  gain  net 
Income  for  the  taxable  year  shall  be  reduced 
by  an  amount  equal  to  the  rate  differential 
portion  of  the  excess  of  net  capital  gain 
from  sources  within  the  United  States  over 
net  capital  gain. 

"(B)  Other  taxpayers.— In  the  case  of  a 
taxpayer  other  than  a  taxpayer  described  in 
subparagraph  (A),  taxable  Income  from 
sources  without  the  United  SUtes  shall  in- 
clude gain  from  the  sale  or  exchange  of  cap- 
ital assets  only  to  the  extent  of  foreign 
source  capital  gain  net  income." 

(15)  Paragraph  (3)  of  section  904(b)  of 
such  Code  Is  amended  by  striking  out  sub- 
paragraphs (D)  and  (E)  and  inserting  in  lieu 
thereof  the  following  new  subparagraph: 

"(D)  Rate  differential  portion.— The 
rate  differential  portion'  of  foreign  source 
net  capital  gain,  net  capital  gain,  or  the 
excess  of  net  capital  gain  from  sources 
within  the  United  States  over  net  capital 
gain,  as  the  case  may  be,  is  the  same  propor- 
tion of  such  amount  as  the  excess  of  the 
highest  rate  of  tax  specified  in  section  11(b) 
over  the  alternative  rate  of  tax  under  sec- 
tion 1201(a)  bears  to  the  highest  rate  of  tax 
specified  In  section  11(b)." 

(16)  Section  1402(l)(l)  of  such  Code  Is 
amended  to  read  as  follows: 

"(1)  In  general.— In  determining  the  net 
earnings  from  self-employment  of  any  op- 
tions dealer  or  commodities  dealer— 

"(A)  notwithstanding  subsection  (a)(3)(A), 
there  shall  not  be  excluded  any  gain  or  loss 
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(In  the  nonnal  course  of  the  taxpayer's  ac- 
tivity of  dealing  in  or  trading  section  1256 
contracts)  from  section  1256  contracts  or 
property  related  to  such  contracts,  and 

"(B)  the  deduction  provided  by  section 
1202  shall  not  apply." 

(17)  Section  1445(e)  of  such  Code  is 
amended— 

(A)  by  striking  out  "34  percent  (or.  to  the 
extent  provided  in  regulations.  28  percent)" 
in  paragraph  (1)  and  inserting  in  lieu  there- 
of "28  percent",  and 

(B)  by  striking  out  "34  percent"  in  para- 
graph (2)  and  Inserting  in  lieu  thereof  "28 
percent". 

( 18)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  1201  the  following  new  item: 
"Sec.  1202.  Deduction  for  capital  gains." 

(d)  ErracnvK  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31. 1989.* 

Jdr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  be  an  original  cosponsor 
of  S.  411,  Senator  Boschwitz's  capital 
gains  legislation.  I  have  worked  with 
my  good  friend  from  Minnesota  on 
this  issue  for  many  years  and  I  look 
foward  to  working  with  him  again  this 
Congress. 

This  is  a  very  straightforward  bill:  It 
reestablishes  a  capital  gains  differen- 
tial for  long-term  gains.  It  would  pro- 
vide a  40-percent  exclusion  for  assets 
held  over  1  year  and  a  60-percent  ex- 
clusion for  assets  held  over  3  years. 
This  differs  from  prior  law  in  that  it 
requires  a  longer  holding  period.  I 
favor  this  broad  based  approach  to  the 
capital  gains  issue  and  the  3-year  hold- 
ing period  is  essential  to  encourage 
long-term  investment. 

While  I  supported  the  Tax  Reform 
Act  of  1986,  I  did  not  support  the 
elimination  of  a  capital  gains  differen- 
tial. In  fact.  Senator  Boschwitz  and  I 
ptished  for  retaining  a  meaningful  dif- 
ferential. I  strongly  disagree  with 
those  who  claim  reinstating  a  differen- 
tial would  unravel  the  Tax  Act. 

Mr.  President,  the  issue  of  capital 
gains  taxation  is  probably  one  of  the 
most  (»ntroversial  tax  issues  around 
today.  At  the  heart  of  the  controversy 
over  capital  gains  is  the  question  of 
whether  It  raises  revenue  or  loses  reve- 
nue. I  believe  more  revenue  will  be 
generated  by  a  lowering  of  the  rate- 
as  was  the  case  in  previous  instances— 
but  clearly  this  is  a  contentious  issue 
and  there  is  no  definitive  answer. 
Therefore,  the  debate  should  focus  on 
what  is  good  for  the  long-term  health 
of  our  economy.  What  will  give  inves- 
tors an  incentive  to  avoid  short-term 
speculation  and  take  long-term  risks? 
In  my  opinion,  a  lower  tax  on  capital 
gains  is  one  of  the  principle  answers. 

President  Bush  has  made  a  lowering 
of  the  ciM^ital  gains  tax  a  major  goal  of 
his  administration,  and  I  look  forward 
to  seeing  the  details  of  his  specific  pro- 
posal. But  the  capital  gains  issue  is  not 
a  Republican  versus  Democratic  issue, 
it  is  not  a  rich  versus  poor  issue.  Last 
year.  I  was  pleased  to  join  with  several 


of  my  colleagues  in  both  Houses  to 
form  the  bipartisan  capital  gains  coali- 
tion. Each  of  us  may  support  a  differ- 
ent specific  proposal,  but  we  all  sup- 
port a  lower  capital  gains  rate  to  spur 
capital  formation  and  Job  creation.  I 
have  not,  at  this  point,  cosponsored 
any  other  capital  gains  bills,  but  I 
commend  my  colleagues  on  both  sides 
of  the  aisle  who  have  introduced  bills. 
This  is  a  very  important  issue  and  a 
healthy  debate  on  all  the  options  will 
lead  to  a  more  thorough  analysis  and  a 
better  resolution  of  the  issue. 


By  Mr.  PACKWOOD  (for  him- 
self, Mr.  MoTNiHAN.  Mr.  Dan- 
FORTH.  Mr.  Prtor.  Mr.  Heinz, 
Mr.     Rockefeller,     and     Mr. 

RiEGLE): 

S.  412.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
amoimt  of  the  credit  for  expenses  with 
respect  to  child  care  for  dependent 
children,  to  make  such  credit  refund- 
able, to  amend  the  Social  Security  Act 
to  increase  the  funds  available  for 
child  care,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

EXPANDED  CHILD  CARE  OPPORTUinTIES  ACT 

•  Mr.  PACKWOOD.  Mr.  President, 
the  101st  Congress  will  face  a  number 
of  challenges,  but  none  more  funda- 
mentally important  than  the  well- 
being  of  our  Nation's  children.  Child 
care  was  a  dominant  issue  in  the  last 
Congress,  and  will  be  again  in  this 
Congress.  President  Bush  has  also 
made  child  care  a  top  priority. 

The  debate  in  recent  months  on 
child  care  has  made  the  country  and 
the  Congress  focus  on  the  difficulty 
working  parents  have  in  locating  safe, 
affordable  care  for  their  children.  I 
doubt  that  there  is  a  Member  of  this 
body  who  had  not  heard  from  a 
number  of  his  or  her  constituents 
urging  him  or  her  to  do  something 
about  the  child  care  dilemma.  The  ar- 
gument on  child  care  is  no  longer 
whether  the  Federal  Government 
should  play  a  role  in  the  solution  to 
the  problem  but  what  type  of  role. 

Currently,  there  are  a  number  of 
child  care  bills  that  have  been  intro- 
duced already  in  this  Congress  and  a 
number  of  other  bills  still  being  devel- 
oped by  our  colleagues.  In  my  opinion, 
there  are  two  basic  approaches  involv- 
ing the  Federal  Government  in  this  so- 
lution. The  first  approach  would 
create  a  Federal  bureaucracy  based  in 
Washington  to  exercise  control  over 
day  care  in  the  50  States.  The  second 
approach  would  provide  parents  with 
the  flexibility  to  exercise  their  own 
judgment  in  the  care  they  select  for 
their  children. 

Last  year,  I  held  a  series  of  child 
care  hearings  in  Oregon  to  find  out 
what  difficulties  Oregonians  faced  in 
finding  and  paying  for  safe,  reliable 
chUd  care.  The  lack  of  affordable  child 
care  may,  in  fact,  deter  individuals 
from  pursuing  an  education  or  obtain- 


ing additional  training  because  they 
are  unable  to  locate  care  for  their  chil- 
dren. For  example,  at  a  field  hearing  I 
held  in  the  community  of  Pendleton, 
OR,  I  heard  from  students  at  Blue 
Mountain  Community  College.  Some 
of  these  students  told  me  that  they 
bring  their  children  with  them  to  class 
because  they  cannot  afford  to  pay  for 
child  care.  Parents  should  not  be 
forced  to  choose  between  improving 
their  family's  future  and  caring  for 
their  children.  Yet  this  is  a  choice  that 
many  parents  are  faced  with  at  the 
present  time. 

Each  family  situation  is  different 
and  the  type  of  child  care  each  family 
prefers  may  be  different  as  well.  To 
help  families  meet  the  cost  of  child 
care,  the  legislation  my  colleagues  and 
I  introduce  today  provides  financial 
assistance  to  working  families  through 
the  dependent  care  tax  credit.  Ideally, 
parents  should  be  able  to  choose  from 
a  number  of  child  care  options  and 
obtain  the  one  that  best  suits  them- 
selves and  their  children.  Our  ap- 
proach maximizes  the  range  of  child 
care  options  parents  can  choose  for 
their  kids  and  still  receive  Govern- 
ment assistance. 

Our  bill  achieves  two  goals.  First,  it 
helps  parents  pay  for  their  choice  of  a 
variety  of  child  care  programs.  Second, 
it  addresses  the  need  for  improved  and 
expanded  child  care  options.  Our  bill 
accomplishes  the  latter  by  providing 
States  with  additional  money  through 
the  current  title  XX  Social  Services 
block  grant  to  enhance  or  expand 
their  own  child  care  programs  and 
services. 

Our  bill  also  acknowledges  the  im- 
portance of  accountability  for  the  re- 
ceipt of  Federal  fimds.  To  be  eligible 
for  the  child  care  tax  credit,  the  child 
care  provider  selected  by  a  parent 
claiming  a  tax  credit  must  be  in  com- 
pliance with  any  applicable  local  or 
State  regulations. 

I  am  confident  that  the  Congress, 
working  with  concerned  citizens  and 
the  President,  will  arrive  at  a  solution 
that  provides  the  best  possible  child 
care  for  our  children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  op  Packwood-Moyniham  Expand- 
ed Child  Care  Opportunities  Act  op  1989 

PURPOSE 

To  provide  low  and  moderate  income  par- 
ents with  a  greater  variety  of  child  care  op- 
tions and  to  assist  States  in  improving  their 
child  care  programs.  The  Expanded  Child 
Care  Opportunities  Act  of  1989  achieves 
these  goals  by  increasing  the  amount  of 
money  low  and  moderate  income  families 
have  to  spend  on  child  care  and  by  increas- 
ing the  funds  available  to  States  for  chUd 
care  services. 


MAJOR  features  or  THE  BILL 

The  bill  has  two  major  features: 

The  present  law  child  care  tax  credit  is  in- 
creased and  made  fully  refundable  for  low 
and  moderate  income  families. 

The  present  law  Social  Services  Block 
Grant  under  Title  XX  of  the  Social  Security 
Act  ts  increased  by  $400  million  so  that 
States  may  improve  their  child  care  serv- 
ices. ^  , 

Each  of  these  features  is  described  below. 

INCREASE  TO  THE  CHILD  CARE  TAX  CREDIT 

The  bill  significantly  increases  the  present 
law  child  care  tax  credit  for  families  with 
income  under  $25,000.  (The  present  law 
child  care  tax  credit  remains  the  same  for 
families  with  Income  over  $25,000.)  The  bill 
also  makes  the  credit  fully  are  refundable  so 
that  lower  income  families  who  pay  little  or 
no  Federal  income  tax  can  take  advantage 
of  the  credit. 

Child  Care  Tax  Credit  percentaoes  are  in- 
created  for  low-  and  moderate-income  fami- 
lies: 
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Maximum  Credit  Is  Increased: 

Under  present  law,  the  maximum  amount 
of  child  care  expenses  eligible  for  the  credit 
is  $2,400  for  one  child  and  $4,800  for  two  or 
more  children.  Thus,  the  maximum  credit  at 
the  30  percent  rate  is  $720  for  one  child  and 
$1,440  for  two  or  more  children. 

Under  the  bill,  the  maximum  credit  at  the 
new  40  percent  rate  woiUd  be  $960  for  one 
child  and  $1,920  for  two  or  more  children. 
This  represents  a  one-third  increase  in  the 
maximum  credit.  Compare,  for  example: 
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Credit  Is  Refundable: 

In  a  significant  departure  from  present 
law,  the  credit  would  be  made  "refundable" 
for  lower  income  families  who  pay  little  or 
no  Federal  income  Ux.  A  refundable  credit 
is  one  that  is  paid  even  though  you  have  no 
tax  liability.  Currently,  lower  income  fami- 
lies do  not  l>enefit  from  the  child  care  tax 
credit.  Under  the  bill,  the  child  care  tax 
credit  reduces  your  tax  liability  to  zero  and 
then  any  remaining  credit  is  refunded. 

Credit  Can  Be  Received  In  Parent's  Pay- 
check: 

The  benefit  of  the  credit  is  received  by  the 
parent  throughout  the  year  by  reducing 
wage  withholding  and/or  estimated  tax  pay- 
ments. 

For  lower  income  families  eligible  for  a  re- 
fundable credit,  the  benefit  is  added  to  the 
parent's  paycheck  as  "negative  income  tax 


withholding."  For  example,  if  the  parent's 
normal  take-home  pay  is  $500  and  the  child 
care  tax  credit  for  that  pay  period  is  $50. 
the  parent's  paycheck  would  equal  $550. 

Compliance  loith  Government  Regulation 
Is  Reguired: 

As  under  present  law,  the  day  care  provid- 
er must  operate  in  compliance  with  any  ap- 
plicable state  or  local  regulations  in  order 
for  the  parent  to  claim  a  tax  credit. 

Examples  Of  How  The  Bill  Would  Work: 

Jade  and  Jane  MUler  are  a  two-worker 
family  living  in  Medford,  Oregon.  In  1989. 
their  annual  income  is  $25,000  and  federal 
income  Ux  is  $1,800.  They  pay  $350  a 
month  to  the  Supertote  Child  Care  Center 
for  the  care  of  their  two  sons,  ages  three 
and  four.  The  child  care  cost  for  both  chil- 
dren is  $4,000  annually.  Under  current  law, 
they  are  eUgible  for  a  child  care  tax  credit 
of  $880.  Under  the  biU.  the  credit  would  in- 
crease to  $1,000.  This  means  an  additional 
$120  would  be  available  to  the  Millers  for 
their  child  care  costs. 

Angela  Smith  is  a  young  widow  with  one 
child  living  in  New  York.  Her  job  pays  her 
$12,000  annually.  For  1989  her  federal 
income  Ux  is  $500.  Although  she  is  eligible 
for  a  child  care  tax  credit  of  $700  under  cur- 
rent law,  she  only  receives  $500  of  it— the 
amount  which  reduces  her  income  Uxes  to 
zero.  The  rest  of  the  credit  is  lost  because  it 
is  not  refundable. 

Under  the  bill,  her  child  care  tax  credit 
would  be  increased  to  $960.  And  Ms.  Smith 
will  receive  the  full  benefit  of  the  credit— in- 
stead of  only  $500  under  current  law— be- 
cause $460  of  the  credit  would  be  refunded 
to  her.  Thus,  Ms.  Smith  would  have  an  addi- 
tional $460  to  help  with  her  chUd  care  costs. 

TITLE  XX  INCREASE  FOR  CHILD  CARE 

The  second  major  feature  of  this  bill  pro- 
vides additional  funds  for  child  care  as  part 
of  the  present  law  Social  Services  Block 
Grant  cntle  XX  of  the  Social  Security  Act). 

Under  Title  XX,  sUtes  will  receive  addi- 
tional funds  to  correct  deficiencies  in  the 
supply  of  child  care  suid  to  expand  and  im- 
prove the  quality  of  child  care  services,  with 
an  emphasis  on  lower  income  families. 
Within  these  broad  guidelines,  sUtes  will 
have  wide  latitude  to  determine  how  best  to 
use  these  funds. 

To  be  eligible  for  these  funds,  a  SUte 
must  submit  a  written  application  for  ap- 
proval by  the  Secretary  of  the  Department 
of  Health  and  Human  Services. 

Funds  would  be  allocated  among  the 
SUtes  based  on  the  number  of  children 
under  age  13. 

Beginning  with  FY  1990,  TiUe  XX  funds 
for  chUd  care  will  increase  by  $400  million. 
This  represents  a  significant  increase  over 
the  Title  XX  funds  currently  used  for  child 
care  services.* 


•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  with  my  friend  and  col- 
league from  Oregon,  the  distinguished 
ranking  member  of  the  Senate  Com- 
mittee on  Finance,  Senator  Packwood, 
to  introduce  the  Expanded  Child  Care 
Opportunities  Act  of  1989  [ECCOl. 

This  is  a  simple  but  important  bill. 
It  does  two  things:  First,  it  corrects  an 
inequity  in  the  current  Tax  Code  that 
deprives  low-income  working  families 
of  the  child  care  tax  credit.  Our  bill 
will  make  sure  that  low-income  work- 
ing families  benefit  from  the  credit  by 
making  it  fully  refundable.  In  addi- 
tion, our  bill  will  make  the  credit  more 
generous  for  the  lowest-income  fami- 


lies. I  want  to  stress  that  in  making 
these  improvements  to  the  credit  we 
do  not  in  any  way  reduce  the  credit 
available  under  current  law. 

Second,  our  proposed  bill  would  pro- 
vide States  with  additional  funds, 
through  the  social  services  block 
grant— title  XX  of  the  Social  Security 
Act— for  child-care  related  services  and 
activities. 

THE  CHANCINC  AMERICAN  PAMILT 

Mr.  President,  the  American  family 
has  changed  dramatically  during  the 
last  two  decades.  During  this  time,  we 
have  witnessed  a  new  phenomenon 
which  has  no  precedent  in  modem 
American  history:  the  stagnation  of 
growth  in  family  income.  Since  1973, 
median  family  in<x>me  has  remained 
essentially  flat:  $30,820  in  1973, 
$30,853  in  1987.  More  troubling  black 
and  Hispanic  families  have  actually 
seen  a  precipitous  decline  in  Income. 
For  black  families,  median  family 
income  peaked  at  $18,952  in  1978.  By 
1987  it  had  declined  nearly  $900  to 
$18,098.  For  Hispanic  families,  median 
family  income  peaked  at  $22,288  in 
1973;  by  1987,  it  had  declined  by 
nearly  $2,000  to  $20,306. 

Over  the  same  time  period,  our  econ- 
omy—indeed, our  social  condition— has 
been  transformed  by  the  entry  of  un- 
precedented numbers  of  women  Into 
the  work  force.  Today,  over  70  percent 
of  all  mothers  are  in  the  labor  force. 
Over  half  of  all  mothers  with  pre- 
school-age children  are  in  the  labor 
force:  57  percent  with  children  under 
6,  53  percent  with  children  under  3, 
and.  for  the  first  time  in  our  Nation's 
history,  51  percent  with  infants  under 
age  1  are  returning  to  work.  Many  of 
these  working  mothers  are  driven  by 
economic  necessity— as  the  income  sta- 
tistics I  mentioned  a  moment  ago 
make  all  too  plain. 

Another  social  fact  commands  our 
attention.  I  call  it  the  dual  famUy 
system.  We  have  become  a  stwiety  di- 
vided into  two  kinds  of  families.  The 
first  is  the  intact  family,  where  both 
parents  live  together  at  home.  The 
second,  increasing  in  number,  is  the 
single-parent  family.  One  child  in  two 
will  at  some  point  live  in  a  single- 
parent,  usually  a  female-headed 
household.  The  Bureau  of  the  Census 
projects  that  only  39  percent  of  chil- 
dren bom  last  year  will  live  with  both 
biological  parents  until  age  18. 

There  is  an  important  economic  di- 
mension to  this  duaJ  family  system; 
indeed,  we  may  be  entering  an  era  in 
which  the  dual  family  system  defines 
the  gradations  of  social  class  in  Amer- 
ica. Simply  put,  intact  families  are 
better  off  than  single-parent  families. 
In  1986.  counting  all  cash,  in-kind,  and 
tax  transfers,  the  Census  Bureau  re- 
ports that  children  in  married-couple 
families  are  far  less  likely  to  be  poor 
than  those  in  single-parent  families. 
White  children  in  intact  families  expe- 
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rienced  poverty  at  the  rate  of  7  per- 
cent, blacks  11  percent,  and  hispanics 
20  percent.  Their  counterparts  in 
female-headed  families  suffered  a 
more  terrible  fate:  poverty  rates  of  34 
percent  for  white  children,  50  percent 
for  black,  and  48  percent  for  Hispanic. 

In  sum.  median  family  income  has 
remained  virtually  stagnant  over  the 
past  generation;  mothers  have  entered 
the  labor  force  in  record  numbers;  and 
the  country  has  entered  upon  an  era 
in  which  half  its  children  will  live  in 
single-parent  families  and,  thus,  will 
very  likely  be  poor. 

It  is  essential,  then,  that  we  do  all 
we  can  to  enable  parents  to  better  the 
economic  status  of  their  families 
through  work.  One  sure  way  to  help  is 
by  ensuring  that  parents  have  the 
wherewithal  to  afford  decent  child 
care. 

CHILD  CARB  AND  THE  WORKING  PARENT 

There  is  a  wide  range  of  child  care 
options  available,  from  relatives  and 
family  day  care  homes  to  church  run 
day  care  centers  to  private  for-profit 
child  care  centers  to  employer-provid- 
ed child  care  services. 

Sandra  L.  Hofferth  of  the  Urban  In- 
stitute estimates  that.  In  1986,  there 
were  63,000  day  care  centers  with  the 
capacity  to  serve  some  2  million  chil- 
dren. That  same  year,  there  were  ap- 
proximately 165,000  licensed  homes 
with  room  for  about  half  a  million 
children.  Dr.  Hofferth 's  study  shows 
that  another  2.7  million  children  could 
be  served  in  available  unlicensed  day 
care  homes  and  day  care  ce. iters,  put- 
ting the  total  number  of  day  care 
spaces  in  out-of-home,  nonrelative 
care  settings  at  5.3  million. 

As  I  say,  a  wide  range  of  options 
exists;  however,  not  all  options  are 
readily  affordable  for  low-income  fam- 
ilies. In  1986,  the  average  payment  per 
week  for  compensated  child  care  was 
$53  for  a  preschooler  for  40  hours  of 
care.  This  translates  to  approximately 
$2,800  per  year.  For  a  minimum  wage 
earner,  earning  about  $7,000  per  year, 
child  care  costs  could  consume  as 
much  as  40  percent  of  earnings. 

Clearly,  for  low-  and  middle-income 
families,  child  care  at  these  prices  con- 
stitutes a  major  burden.  On  average, 
according  to  Hofferth: 

Among  those  who  pay  for  care,  child  care 
expenditures  constitute  a  substantial  pro- 
portion of  the  total  weekly  income  of  Amer- 
ican families  who  pay  for  care  ...  as  high 
as  20  to  25  percent  among  poor  families. 

THE  FAMILY  SUPPORT  ACT  OP  1988 

In  the  Family  Support  Act  of  1988 
(Pub.  L.  100-485),  we  created  a  new 
capped  entitlement  program  for  wel- 
fare families  called  the  JOBS  Pro- 
gram. The  JOBS  Program  will  help 
poor  parents  who  are  AFDC  recipients 
prepared  to  enter  the  labor  force  by 
providing  education,  training,  and 
work  experience. 

While  welfare  families  are  partici- 
pating   in    the   JOBS    Program,    the 


Family  Support  Act  guarantees  them 
child  care.  When  those  families  are 
ready  to  make  the  transition  from  the 
welfare  rolls  to  payrolls,  the  Family 
Support  Act  provides  1  year  of  transi- 
tional child  care  services. 

Mr.  President,  the  refundable  child 
care  tax  credit  we  propose  today  will 
pick  up  where  the  Family  Support  Act 
leaves  off. 

THE  CHILD  CARE  TAX  CREDIT 

The  Congress  has  long  recognized 
that  low-  and  middle-income  families 
need  help  with  child  care  expenses.  A 
tax  break  for  child  care  expenses  was 
first  enacted  as  section  214  of  the  In- 
ternal Revenue  Code  of  1954.  At  that 
time,  a  deduction  was  granted  to  work- 
ing women,  widowers,  and  legally  sepa- 
rated or  divorced  men  for  specified 
employment-related  dependent  care 
expenses. 

In  1976,  the  dependent  care  tax  de- 
duction was  replaced  by  a  nonrefund- 
able tax  credit.  The  credit  was  set  at  a 
flat  20  percent  for  all  families  for 
work-related  dependent  care  expenses 
up  to  $2,000  for  one  qualifying  individ- 
ual and  $4,000  for  two  or  more  qualify- 
ing individuals.  A  qualifying  individual 
was  defined  as  a  dependent  under  the 
age  of  15,  physically  or  mentally  inca- 
pacitated dependent,  or  a  physically  or 
mentally  incapacitated  spouse. 

In  1982,  the  maximum  credit  was  in- 
creased to  30  percent  of  dependent 
care  expenses,  phasing  down  gradually 
to  20  percent,  by  1  percentage  point 
for  each  $2,000  of  adjusted  gross 
income  above  $10,000.  At  the  same 
time,  the  maximum  amount  of  de- 
pendent care  expenses  to  which  the 
credit  could  be  applied  was  increased 
to  $2,400  for  one  dependent  and  to 
$4,800  for  two  or  more  dependents. 

In  1988,  the  Family  Support  Act 
modified  the  definition  of  a  qualifying 
individual  to  dependents  under  age  13, 
instead  of  15. 

The  credit  works  well.  It  is  estimated 
that,  in  1988,  nearly  10,000  families 
will  claim  the  credit,  for  an  average 
amount  of  $419.  There  is  but  one  flaw. 
The  families  most  in  need— those 
working  for  low  wages  but  with  fixed 
child-care  costs— do  not  now  fully  ben- 
efit from  the  credit.  Many  receive  no 
benefit  at  all.  This  is  because  the  ex- 
isting dependent  care  credit  is  not  re- 
fundable. If  a  family's  Federal  tax  li- 
ability exceeds  the  credit,  then  the 
family  fully  benefits.  If  the  credit  ex- 
ceeds tax  liability,  then  the  family 
benefits  in  part.  If  there  is  no  Federal 
tax  liability,  there  is  no  benefit.  Con- 
sider: These  families  work.  They  must 
pay  for  child  care.  They  earn  too  little 
to  owe  Federal  taxes.  Yet  we  deprive 
them  of  the  child-care  tax  credit.  And 
we  compounded  the  problem  with  our 
sweeping  1986  tax  reform  legislation. 

In  the  Tax  Reform  Act  of  1986,  Con- 
gress did  something  revolutionary:  We 
removed  6  million  low-income  families 
from  the  tax  rolls.  We  are  deservedly 


proud  of  that  act;  we  stopped  taxing 
people  into  poverty.  However,  in  re- 
moving the  working  poor  from  the  tax 
rolls,  we  inadvertently  denied  them 
the  child  care  tax  credit.  Recall:  No 
tax  liability,  no  dependent  care  credit. 
Period. 

We  are  here  today  to  correct  this  in- 
equity in  our  Tax  Code. 

THE  EXPANDED  CHILD  CARE  OPPORTUNITIES  ACT 

The  bipartisan  legislation  we  intro- 
duce today  will  do  two  important 
things:  First,  it  makes  the  existing  de- 
pendent care  tax  credit  refimdable 
and  more  generous— thereby  providing 
real  relief  for  lower-income  families. 
Second,  it  will  provide  additional 
funds,  through  the  social  services 
block  grant— title  XX  of  the  Social  Se- 
curity Act— for  States  to  expand  and 
improve  their  child  care  services. 

By  making  the  dependent  care  credit 
refundable,  low-income  working  fami- 
lies with  no  Federal  tax  liability  will 
be  paid  the  value  of  the  credit  in  cash. 
As  under  current  law,  families  with 
income  tax  liability  may  apply  the 
credit  to  the  amount  of  Federal 
income  taxes  they  owe.  If  there  is  lim- 
ited Federal  income  tax  liability,  the 
credit  can  be  used  to  reduce  that  li- 
ability to  zero  and  any  remaining 
credit  will  be  paid  to  the  family  in 
cash.  Families  may  claim  their  credit 
at  the  end  of  the  tax  year  or  they  may 
receive  the  credit  throughout  the  year 
through  reduced  Federal  wage  with- 
holding in  each  paycheck. 

Our  bill  would  also  make  the  credit 
more  generous  for  lower-income  fami- 
lies. Specifically,  we  increase  the  maxi- 
mum credit  from  30  percent  of  de- 
pendent care  costs  of  up  to  $2,400  for 
one  dependent— $4,800  for  two  or 
more— to  40  percent.  We  also  modify 
the  credit  phase-down.  Under  current 
law,  the  credit  begins  phasing  down 
for  families  with  adjusted  gross  in- 
comes above  $10,000.  Under  our  legis- 
lation, the  40-percent  credit  will  not 
begin  phasing  down  until  a  family's 
adjusted  gross  income  exceeds  $12,500. 

We  recognize  that  an  expanded 
child-care  tax  credit  by  itself  may  not 
address  some  of  the  current  problems 
with  the  supply  of  child  care.  We 
know,  for  example,  that  there  is  a 
shortage  of  infant  care  nearly  every- 
where. We  know  that  some  geographi- 
cal areas  have  a  shortage  of  child  care 
providers.  We  also  know  that  States 
are  trying  to  improve  their  informa- 
tion and  referral  services  and  to  better 
monitor  child  care  providers. 

In  order  to  assist  States  with  these 
and  other  child-care  concerns,  title  II 
of  our  legislation  will  increase  the 
social  services  block  grant  available  to 
States  by  $400  million  in  fiscal  year 
1990  and  future  fiscal  years.  These 
new  funds  would  be  earmarked  specifi- 
cally for  child  care  services.  States  will 
have  wide  latitude  in  determining  how 
best  to  spend  these  new  resources  to 


improve  the  availability,  accessibility, 
af fordability,  and  quality  of  child  care. 
The  $400  million  will  be  allocated 
among  States  based  on  the  population 
of  children  aged  12  and  yoimger. 
States  will  be  prohibited  from  using 
these  funds  to  supplant  existing  ex- 
penditures on  child  care.  The  bill  also 
requires  the  Secretary  of  HHS  to 
report  to  the  Congress  annually  on 
how  States  are  using  these  funds  and, 
within  3  years  from  the  date  of  enact- 
ment, to  evaluate  the  program  and  to 
make  recommendations  on  how  it 
might  be  improved. 

Mr.  President,  the  Expanded  Child 
Care  Opportunities  Act  corrects  a 
grave  injustice  in  our  Tax  Code— one 
that  punishes  low-income  working 
families— and  provides  States  with 
some  additional  Federal  resources  to 
use  as  they  best  see  fit  to  improve 
their  child  care  services. 

The  Joint  Tax  Conunittee  estimates 
our  tax-credit  provision  will  cost  $2.6 
billion  in  the  first  full  year  of  oper- 
ation. Together  with  the  $400  million 
increase  in  title  XX  funding,  our  bill 
weighs  in  at  $3  billion.  This  is  not  an 
inconsiderable  sirni.  And  yet,  Mr. 
President,  I  suggest  that  the  long-term 
cost  of  turning  our  backs  on  working 
American  families  and  their  children 
is  far  higher. 

I  urge  my  colleagues  to  join  with 
Senators  Packwood,  Prvor,  Dan- 
FORTH,  Heinz,  Rockefeller,  Riegle, 
and  me  in  support  of  this  important 
legislation.* 

By   Mr.   CHAFEE   (for   himself, 
Mr.    Baucus,    and    Mr.    Hol- 

LINGS): 

S.J.  Res.  61.  Joint  resolution  to  des- 
ignate April  1989  as  "National  Recy- 
cling Month";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  RECYCLING  MONTH 

•  Mr.  CHAFEE.  Mr.  President,  today 
Senator  Baucus  and  I  are  introducing 
legislation  to  designate  April  1989  as 
National  Recycling  Month.  The  impor- 
tance of  educating  the  public  about 
the  real  benefits  to  society  from  recy- 
cling cannot  be  overstated. 

A  public  education  campaign  must 
be  launched  to  inform  consumers  that 
garbage  does  not  disappear  when  the 
sanitation  worker  loads  it  into  the 
truck.  Our  society  must  be  made 
aware  that  there  are  very  real  costs, 
both  financial  and  environmental,  as- 
sociated with  the  continued  prolifera- 
tion of  municipal  garbage. 

In  the  United  States  today  we  are 
facing  a  crisis  in  solid  waste  manage- 
ment. The  United  States  presently  is 
generating  about  160  million  tons  of 
solid  waste,  almost  double  the  amount 
we  produced  in  1965.  If  present  trends 
continue,  the  United  States  will  gener- 
ate close  to  200  million  tons  by  the 
turn  of  the  century.  Towns  and  cities 
across  the  United  States  are  realizing 
that  the  city  dump  will  be  forced  to 


close  its  gates  in  a  few  short  years.  In 
the  meantime,  during  the  last  two  dec- 
ades the  number  of  landfills  accepting 
solid  waste  has  been  reduced  dramati- 
cally—from about  30,000  to  6,000.  It  is 
becoming  virtually  impossible  to  estab- 
lish any  new  landfill  sites  because  of 
the  "not  in  my  backyard  syndrome," 
and  the  rising  value  of  land  and  real 
estate. 

When  confronting  an  urgent  crisis, 
such  as  the  threat  to  human  health 
and  the  environment  from  burgeoning 
mountains  of  trash,  it  is  tempting  to 
look  to  technology  to  provide  us  with 
the  easy  solution.  Such  technological 
fixes,  however,  will  not  eliminate  the 
undeniable  need  for  significant 
changes  in  the  way  we  conduct  our 
daily  lives.  Not  only  must  we  find 
more  environmentally  sound  ways  of 
handling  municipal  trash,  but  we  must 
also  greatly  reduce  the  amount  of  gar- 
bage we  generate  in  the  first  place. 
This  will  require  a  concerted  effort  on 
the  part  of  consumers,  manufacturers, 
and  government.  That  is  why  we  are 
introducing  legislation  to  designate 
April  1989  as  National  Recycling 
Month. 

Reducing  the  amount  of  household 
garbage  we  generate  poses  the  most 
difficult  of  public  policy  problems: 
changing  human  habits.  The  purpose 
of  this  legislation  is  to  encourage  a 
public  attitude  that  csui  allow  these 
needed  changes  to  take  place.  People 
must  be  made  aware  that  their  actions 
do  have  a  critical  impact  on  reducing 
the  amount  of  garbage  entering  the 
waste  stream. 

It  is  imperative  that  people  learn 
sound  disposal  practices  at  an  early 
age,  so  that  by  adulthood  those  prac- 
tices will  have  become  habit.  The  pri- 
mary reason  we  have  selected  April  as 
National  Recycling  Month  is  so  that 
schools  will  have  an  opportunity  to 
commemorate  the  month  with  appro- 
priate educational  activities  centered 
around  source  separation  and  recy- 
cling. 

My  home  State  of  Rhode  Island,  for 
example,  was  the  first  State  to  pass  a 
mandatory  recycling  law.  Citizens  in 
West  Warwick  and  East  Greenwich, 
RI,  separate  recyclables  such  as  glass, 
paper,  aluminum  and  plastics  for  curb- 
side  collection.  This  recycling  program 
will  eventually  extend  to  the  entire 
State. 

Recycling  also  creates  employment. 
According  to  one  recent  study  10,000 
tons  of  material  spawns  36  jobs  com- 
pared to  6  for  landfilling  the  same 
amount.  Some  communities  have 
formed  working  partnerships  with 
workshops  for  the  disabled,  developed 
and  administered  job  training  partner- 
ships, or  otherwise  found  work  for  un- 
employed labor  in  recycling  programs. 
In  my  own  State,  the  Rhode  Island 
Department  of  Environmental  Man- 
agement estimates  that  300  jobs  have 
been  created  by  recycling. 


The  exciting  feature  of  the  battle 
against  solid  waste  is  that  it  can  be 
won.  Other  nations  are  doing  far 
better  than  we  are.  No  drastic  solu- 
tions are  required,  nor  are  big  sacrific- 
es sought.  Relatively  small  changes  in 
habits,  modest  incentives,  and  reasona- 
ble laws  can  produce  victory.  I  ixrge 
my  colleagues  to  help  us  move  closer 
toward  that  victory  by  joining  us  in 
designating  April  1989  as  National  Re- 
cycling Month.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  joint  res- 
olution be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  61 

Whereas  a  solid  waste  disposal  crisis  exists 
in  the  United  States; 

Whereas  half  of  the  major  cities  In  the 
United  States  will  have  no  space  available 
for  disposal  of  garbage  within  4  years: 

Whereas  trash  incineration  and  nonincin- 
eration  industries  should  adopt  recycling 
methods; 

Whereas  source  separaton,  mechanical 
separation,  and  community-based  recycling 
programs  divert  a  significant  portion  of 
waste  from  landfills: 

Whereas  recycling  preserves  limited  land- 
fill capacity  for  disposal  of  nontoxic  waste; 

Whereas  recycling  saves  energy  and  avoids 
the  pollution  created  in  extracting  resources 
from  their  natural  environment; 

Whereas  the  revenues  from  goods  recov- 
ered by  public  sector  recycling  programs 
help  to  offset  the  costs  of  the  programs: 

Whereas  shared  savings,  which  au;crue  by 
avoiding  the  higher  cost  of  landfills  or  in- 
cineration, make  recycling  an  economically 
efficient  disposal  policy  even  where  markets 
for  recycled  materials  are  weak  or  undevel- 
oped; 

Whereas  a  well-developed  system  of  recy- 
cling scrap  metals,  paper,  and  glass  already 
exists  and  sigmificantly  reduces  the  quantity 
of  solid  waste  composed  of  metal,  paper,  and 
glass: 

Whereas  substjmtial  increases  in  the 
amount  of  materials  recycled  will  require 
development  of  markets  that  absorb  the  in- 
crease in  the  amount  of  materials  recycled, 
known  as  incremental  markets; 

Whereas  many  consumer  products  are  de- 
signed without  sufficient  regard  for  safe  and 
efficient  recycling  after  disposal: 

Whereas  the  Federal  Government  and 
State  and  local  governments  should  enact 
legislative  measures  that  will  increase  the 
amount  of  solid  waste  that  is  recycled: 

Whereas  the  Federal  Oovemment  and 
State  and  local  governments  should  encour- 
age the  growth  of  incremental  markets  for 
materials  recovered  from  recyclable  goods; 

Whereas  the  Federal  Government  and 
State  and  local  governments  should  pro- 
mote the  design  of  products  that  can  be  re- 
cycled safely  and  efficiently  after  use; 

Whereas  the  Federal  Government  and 
State  and  local  governments  should  estab- 
lish requirements  for  in-home  separation  of 
waste  to  enable  efficient  recycling;  and 

Whereas  the  people  of  the  United  States 
should  be  encouraged  to  participate  in  edu- 
cational and  legislative  endeavors  that  pro- 
mote waste  separation  methods,  communi- 
ty-based recycling  programs,  and  expanded 
utilization  of  recovered  materials:  Now, 
therefore,  be  it 
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Reaotoed  by  the  Senate  and  House  of  Rep- 
n$entaHve$  of  the  United  States  of  America 
in  Congnss  osaenMed.  That  April  1989  is 
dnignmted  as  "National  Recycling  Month". 
and  the  President  of  the  United  States  is 
authorised  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
promlate  ceremonies  and  activities.* 
•  Mr.  BAUCUS.  Mr.  President.  I  rise 
in  support  of  legislation  to  designate 
April  1989  as  "National  Recycling 
Month." 

Recycling  is  a  good  idea  whose  time 
has  come.  Many  Americans  agree.  A 
recent  survey  by  the  National  Solid 
Waste  Management  Association  shows 
overwhelming  support  for  recycling. 
Over  80  percent  of  those  questioned 
support  recycling  and  believe  it  could 
make  a  substantial  dent  in  the  amount 
of  solid  waste. 

But  while  we  all  believe  in  recycling, 
only  about  10  percent  of  our  garbage 
is  currently  being  recycled.  The  rest  is 
thrown  away,  and  that  may  be  the  big- 
gest waste  of  all. 

We  must  start  to  recycle  more  and 
throw  out  less,  or  we  could  easily  be 
buried  in  waste.  Our  Nation  is  the 
dear  leader  of  the  throw  away  society. 
Each  American  tosses  nearly  3V^ 
pounds  of  paper,  cans,  food,  and  yard 
wastes  every  day.  By  contrast,  the  Jap- 
anese toss  out  about  3  pounds  per  day. 
Most  of  our  garbage,  nearly  85  per- 
cent, ends  up  in  one  of  the  Nation's 
6.000  existing  municipal  landfills.  In 
the  next  5  years  we  can  expect  one- 
third  of  these  to  close.  And  within  10 
years  over  half  will  be  full.  At  the 
same  time,  our  waste  heap  will  contin- 
ue to  grow  by  another  40  million  tons. 
As  you  can  see,  unless  we  change  our 
ways,  we  wiU  run  out  of  places  to 
dimip  our  trash.  We  will  no  longer  be 
known  as  the  land  of  opportunity,  but 
the  landfiU  of  opportunity.  And  while 
recycling  isn't  the  answer  to  our  prob- 
lems, it  is  a  giant  step  in  the  right  di- 
rection. And  it  is  one  we  can  all  take. 
Much  of  our  garbage  can  be  recy- 
cled. Some  is  being  recycled.  Large 
scale  recycling  is  fact,  not  fiction.  It  is 
happening  now. 

Several  States  have  set  up  programs 
to  turn  their  waste  into  recycled 
paper,  bottles  and  cans.  And  several 
manufacturers  have  done  the  same. 

One  of  the  best  examples  is  alumi- 
num can  recycling.  It's  an  American 
success  story  we  can  all  learn  from. 
Aluminum  can  manufacturers,  as  the 
story  goes,  decided  they  could  save 
money  and  resources  by  using  cans 
over  and  over  and  over  again.  So  be- 
tween 1980  and  1988  they  recycled 
nearly  270  billion  aluminum  cans.  And 
these  cans  ended  up  on  oiu*  store 
shelves  and  not  in  our  landfills. 

But  we  need  to  do  much,  much 
more.  We  must  make  recycling  a  part 
of  our  daily  lives.  It  must  become  as 
ccNnmon  as  our  morning  coffee.  Like 
tbe  aluminum  can  manufacturers  we 


must  treat  our  waste  as  a  resource,  not 
refuse 

By  designating  April  1989  as  "Na- 
tional Recycling  Month"  we  can  begin 
to  get  the  word  out  that  recycling 
makes  good  sense.  It  is  an  investment 
for  the  future.  It  will  divert  some  of 
oiu-  waste  from  landfills.  And  it  will 
save  energy  and  resources  by  reusing 
what  we  would  have  thrown  away. 

But  designating  April  as  "National 
Recycling  Month"  is  just  the  begin- 
ning. We  can't  simply  talk  about  recy- 
cling, oxir  actions  not  our  words  are 
what  matters. 

We  must  educate  the  public  about 
recycling.  We  must  share  technical  in- 
formation on  recycling.  We  must  man- 
ufacture products  that  can  be  more 
easily  recycled.  We  must  stimulate  and 
expand  our  recycling  markets.  And  we 
must  provide  the  tools  and  resources 
to  make  it  happen. 

Later  this  month  I  will  introduce 
legislation  to  reauthorize  RCRA.  Like 
the  RCRA  bill  I  introduced  last  year, 
it  provides  a  structure  to  make  recy- 
cling happen. 

But  it  goes  beyond  recycling.  It  also 
provides  the  tools  and  resources  to 
help  our  manufacturers  develop  prod- 
ucts, packages  and  other  consumer 
goods  that  generate  less  waste  in  the 
first  place.  And  last  but  certainly  not 
least  it  puts  in  place  the  control  neces- 
sary to  safely  manage  waste  that  we 
can  not  reduce  and  cannot  recycle. 

The  problem  is  too  large  and  too 
complex  for  a  single  solution.  Never- 
theless, designating  April  as  "National 
Recycling  Month"  is  a  good  start.  In 
the  short  term,  it  will  help  to  enlight- 
en us  on  the  benefits  of  recycling.  In 
the  longer  term,  it  wiU  help  us  recog- 
nize how  recycling,  together  with 
waste  reduction  and  better  waste  man- 
agement will  lead  to  a  safer  environ- 
ment for  everyone.  I  urge  my  col- 
leagues to  help  achieve  these  benefits 
by  designating  "April  1989  as  National 
Recycling  Month."* 


ADDITIONAL  COSPONSORS 

S.  4 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Hawaii  [Mr.  Matsuhaga],  the 
Senator  from  Connecticut  [Mr.  Dodo], 
the  Senator  from  Illinois  [Mr.  SmoN], 
the  Senator  from  Iowa  [Mr.  Habkin], 
the  Senator  from  Washington  [Mr. 
Adams],  and  the  Senator  from  Mary- 
land [Ms.  MiKULSKi]  were  added  as  co- 
sponsors  of  S.  4.  a  bill  to  amend  the 
Fair  Labor  Standards  Act  of  1938  to 
restore  the  minimum  wage  to  a  fair 
and  equitable  rate,  and  for  other  pur- 
poses. 

S.  &4 

At  the  request  of  Mr.  METZENBAtm, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 


sponsor  of  S.  54.  a  bill  to  amend  the 
Age  Discrimination  in  Employment 
Act  of  1967  with  respect  to  the  waiver 
of  rights  under  such  Act  without  su- 
pervision, and  for  other  purposes. 

S.  89 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Indiana 
[Mr.  LuGAR],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Wyo- 
ming [Mr.  Wallop],  the  Senator  from 
Idaho  [Mr.  McClure],  and  the  Sena- 
tor from  Virginia  [Mr.  Warner]  were 
added  as  cosponsors  of  S.  89,  a  bill  to 
delay  for  1  year  the  effective  date  for 
section  89  of  the  Internal  Revenue 
Code  of  1986. 

S.  376 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  Cali- 
fornia [Mr.  Cranston]  and  the  Sena- 
tor from  Delaware  [Mr.  Biden]  were 
added  as  cosponsors  of  S.  276,  a  bill  to 
establish  a  Department  of  Environ- 
mental Protection. 

S.  31B 

At  the  request  of  Mr.  Johnston,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  z  cosponsor  of 
S.  318,  a  bill  to  facUitate  the  national 
distribution  and  utilization  of  coal. 

S.  343 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Kentucky 
IMr.  Ford]  was  added  as  a  cosponsor 
of  S.  342,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
certain  credits  will  not  be  subject  to 
the  passive  activity  rules,  and  for 
other  purposes. 

S.  3SB 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  and  the  Senator 
from  North  Dakota  [Mr.  Buroick] 
were  added  as  cosponsors  of  S.  355,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  to  extend  through  1992 
the  period  during  which  qualified 
mortgage  bonds  and  mortgage  credit 
certificates  may  be  issued. 

S.  387 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  was  added  as  a  cosponsor 
of  S.  357,  a  bill  to  provide  that  the  Sec- 
retary of  Transportation  may  not 
issue  regulations  reclassifying  anhy- 
drous ammonia  under  the  Hazardous 
Materials  Transportation  Act. 

S.  388 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  358,  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
change  the  level,  and  preference 
system  for  admission,  of  immigrants  to 
the  United  States,  and  to  provide  for 
administrative  natiualization  and  for 
other  purposes. 


S.  369 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  359.  a  bill  to  prohibit  the 
use  of  excess  campaign  fimds  for  per- 
sonal use. 

S.  369 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  369,  a  bill  to  seek  the  eradication 
of  the  worst  aspects  of  poverty  in  de- 
veloping countries  by  the  year  2000. 

S.  384 

At  the  request  of  Mr.  Chatee,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid]  and  the  Senator  from  Indi- 
ana [Mr.  Lugar]  were  added  as  cospon- 
sors of  S.  384,  a  biU  to  amend  title 
XIX  of  the  Social  Security  Act  to 
assist  individuals  with  a  severe  disabil- 
ity in  attaining  or  maintaining  their 
maximum  potential  for  independence 
and  capacity  to  participate  in  commu- 
nity and  family  life,  and  for  the  other 
purposes. 

SENATE  JOINT  RESOLUTION  33 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  32,  a 
joint  resolution  to  designate  February 
2,  1989,  as  "National  Women  and  Girls 
in  Sports  Day." 

SENATE  JOINT  RESOLDTION  43 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  43,  a  joint 
resolution  designating  April  9,  1989,  as 
"National  Former  Prisoners  of  War 
Recognition  Day." 

SENATE  CONCURRENT  RESOLUTION  6 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Virginia 
[Mr.  Warner]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
6,  a  concurrent  resolution  on  the  Es- 
sential Air  Service  Program. 


make  expenditures  from  the  contingent 
fund  of  the  Senate.  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  of  March  1.  1989.  through  Febru- 
ary 28,  1990,  under  this  resolution  shall  not 
exceed  $2,305,816,  of  which  amount  not  to 
exceed  $30,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended). 

(b)  For  the  period  March  1,  1990,  through 
February  28,  1991.  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$2,353,721,  of  which  amount  not  to  exceed 
$30,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990,  and 
February  28, 1991.  respectively. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  the  SUtion- 
ery,  U.S.  Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1989,  through 
February  28,  1990  and  March  1,  1990 
through  February  28,  1991,  to  be  paid  from 
the  Appropriations  account  for  "Expenses 
of  Inquiries  and  Investigations." 


SENATE  RESOLUTION  57— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  SELECT  COMMITTEE 
ON  INTELLIGENCE 

Mr.  BOREN,  from  the  Select  Com- 
mittee on  Intelligence,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  57 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  Rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Select  Committee  on  Intelligence  is  au- 
thorized from  March  1,  1989,  through  Feb- 
ruary 28,  1990,  and  March  1,  1990,  through 
February  28,  1991,  in  its  discretion  (1)  to 


SENATE  RESOLUTION  58— ORIGI- 
NAL   RESOLUTION    REPORTED 
AUTHORIZING    EXPENDITURES 
BY       THE       COMMITTEE       ON 
ARMED  SERVICES 
Mr.  NUNN,  from  the  Committee  on 
Armed  Services,  reported  the  follow- 
ing original  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Res.  58 
Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Armed  Services  is  author- 
ized from  March  1.  1989  through  February 
28,  1990,  and  March  1,  1990.  through  Febru- 
ary 28,  1991,  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  (jovemment 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable  basis  the  services  of 


personnel    of    any    such    department    or 
agency. 

Sec.  2.  The  expenses  of  the  committee  for 
the  period  March  1,  1989,  through  February 
28,  1990,  under  this  resolution  shall  not 
exceed  $2,728,969,  of  which  amount  (1)  not 
to  exceed  $25,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $5,000  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(j)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

(b)  For  the  period  March  1.  1990,  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$2,785,811,  of  which  amount  (1)  not  to 
exceed  $25,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  not  to  exceed  $5,000  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(j)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

Sec.  3.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28,  1990,  and 
February  28, 1991,  respectively. 

Sec.  4.  Ex[>enses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
payment  of  stationery  supplies  purchased 
through  the  Keeper  of  Stationery,  U.S. 
Senate. 

Sec.  5.  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  March  1,  1989  through 
February  28,  1990,  and  March  1,  1990. 
through  February  28,  1991,  to  be  paid  from 
the  Appropriations  account  for  "Expenses 
of  Inquiries  and  Investigations." 


SENATE  RESOLUTION  59— COM- 
MENDING THE  GOVERNMENT 
AND  PEOPLE  OF  PAKISTAN  ON 
THEIR  RETURN  TO  DEMOCRA- 
CY 

Mr.  PELL  (for  himself,  Mr.  Kenne- 
dy, Mr.  Lugar,  Mr.  Sarbanes,  Mr. 
Humphrey,  Mr.  Kerry,  Mr.  Simon, 
Mr.  Moynihan,  Mrs.  KASSEBAtm,  Mr. 
BoscHwnz,  Mr.  Harkin,  and  Mr. 
Dodd)  submitted  the  following  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Res.  59 
Whereas  on  November  16,  1988,  the  most 
free  and  fair  elections  in  the  history  of 
Pakistan  were  held. 

Whereas  the  elections  were  held  in  an  or- 
derly fashion  and  without  any  election-re- 
lated fatalities. 

Whereas  the  support  of  President 
Ghulam  Ishaq  Khan,  of  the  Judiciary  and 
of  the  Military  was  essential  to  the  restora- 
tion of  democracy  in  Pakistan. 
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Whereas  the  elections  produced  an  elec- 
toral victory  for  Benazir  Bhutto  and  the 
Pakistan  Peoples  Party. 

Whereas  Benazir  Bhutto  has  shown  ex- 
traordinary political  and  personal  courage 
in  the  face  of  prolonged  imprisonment  and 
family  tragedy. 

Whereas  Prime  Minister  Bhutto  has 
moved  swiftly  to  restore  full  human  rights 
to  the  people  of  Pakistan  by  ordering  the 
release  of  all  political  prisoners  and  the  end 
of  restrictions  on  the  written  and  electronic 
media. 

Whereas  Prime  Minister  Bhutto  has 
pledged  to  continue  Pakistan's  steadfast 
support  of  freedom  for  the  Afghan  people, 
has  promised  that  Pakistan  will  not  develop 
nuclear  weapons,  and  has  undertaken  initia- 
tives to  improve  relations  with  India. 

Now  therefore  be  it  resolved,  that  the 
Senate  of  the  United  States: 

(1)  Commends  the  Government  and 
people  of  Pakistan  on  the  holding  of  free 
and  fair  elections  and  for  the  return  to  de- 
mocracy. 

(2)  Congratulates  Benazir  Bhutto  on  her 
election  as  Prime  Minister  of  Pakistan  and 
wishes  here  a  successful  administration. 

(3)  Expresses  its  deep  appreciation  to 
President  Ghulam  Ishaq  Khan,  Chief  Jus- 
tice Nasrullah,  and  Chief  of  Army  Staff  Beg 
for  their  critical  role  in  insuring  the  success- 
ful transition  to  democracy  in  Pakistan. 

(4)  Commends  Prime  Minister  Bhutto  for 
her  prompt  actions  to  free  political  prison- 
ers and  restore  full  human  rights  and  ex- 
presses its  support  for  her  foreign  policy 
statements  on  Afghanistan,  nuclear  weap- 
ons, and  relations  with  India. 

(5)  Expresses  its  strong  support  for  Paki- 
stan's new  democracy,  reiterates  its  commit- 
ment to  the  security  and  independence  of 
Pakistan,  and  affirms  its  willingness  to 
assist  the  new  govertmient's  efforts  to  ad- 
dress Pakistan's  many  economic  and  social 
problems. 

•  Mr.  PELL.  Mr.  President,  I  send  to 
the  desk  a  resolution  cosponsored  by 
myself  and  Senators  Kennedy,  Lugar, 
Sarbanes,  Humphrey.  Kerry,  Simon, 
Kassebaxtm.  Moynihan,  Boschwitz, 
E)ODD,  and  Harkin  to  congratulate  the 
government  and  people  of  Pakistan  on 
the  return  of  that  country  to  democra- 
cy. 

On  November  16.  1988,  Pakistan 
held  a  remarkable  election.  Through- 
out the  country,  tens  of  millions  of 
Pakistanis  lined  up  to  cast  ballots  in 
the  first  free  and  fair  elections  in  that 
country  since  the  1970's.  As  remarka- 
ble, the  elections  were  conducted 
almost  completely  without  violence. 
On  November  16.  1988.  no  Pakistani 
died  in  election-related  violence,  an 
unprecedented  achievement  for  south 
Asia,  much  less  for  Pakistan. 

The  election  victor  was  Benazir 
Bhutto,  a  truly  astonishing  young 
woman.  Educated  at  Harvard  and 
Oxford.  Ms.  Bhutto  returned  to  Paki- 
stan in  1977  just  weeks  before  her  fa- 
ther's government  was  overthrown  by 
General  Zia  ul-Haq.  She  was  thrust 
Into  the  fight  to  save  her  father's  life, 
and  following  his  execution,  picked  up 
his  political  mantle. 

For  her  efforts  she  was  imprisoned. 
In  1981,  for  most  of  the  year  she  was 
held  in  solitary  confinement  in  an  im- 


ventUated  class  C  cell.  It  was  not  until 
1984  that  she  was  released  thanks  in 
good  measure  to  the  efforts  of  many 
Members  of  Congress  who  worked 
with  me  to  try  to  secure  her  freedom. 

In  the  face  of  great  adversity,  Bena- 
zir Bhutto  has  shown  astonishing 
courage.  In  1988  things  changed  for 
her.  In  the  space  of  12  months,  she  got 
married,  built  a  house,  wrote  a  book, 
had  a  baby,  ran  a  national  election 
campaign,  and  took  her  first  salaried 
job  as  Prime  Minister  of  her  country. 

I  think  we  all  wish  the  new  Prime 
Minister  of  Pakistan  the  greatest  suc- 
cess. More  importantly,  however,  we 
hope  that  the  return  to  democracy 
will  be  irreversible  in  Pakistan.  And  in 
this  regard,  the  United  States  has  a 
part  to  play. 

Pakistan's  new  democracy  faces  im- 
mense social  and  economic  problems. 
The  new  government  arrived  to  find 
the  treasury  empty  and  a  tough  new 
IMP  austerity  plan  to  be  implemented. 
Over  the  years  of  military  dictator- 
ship, basic  human  needs  have  been  ig- 
nored. As  a  result,  literacy  has  de- 
clined in  the  last  20  years  from  37  to 
27  percent;  each  year  700,000  Paki- 
stani children  under  the  age  of  5  die. 
The  success  of  democracy  will  depend 
on  the  new  government's  ability  to  ad- 
dress these  problems.  The  United 
States  generously  aided  Pakistan  in 
the  years  of  dictatorship;  we  must  do 
no  less  now  that  Pakistan  is  a  democ- 
racy.* 

•  Mr.  KENNEDY.  Mr.  President.  I 
join  my  good  friend  from  Rhode 
Island,  Senator  Pell  and  others,  in  in- 
troducing a  resolution  commending 
the  Government  and  people  of  Paki- 
stan for  the  return  to  democracy  in 
their  country.  It  is  entirely  fitting  that 
one  of  the  first  actions  of  the  101st 
Congress  will  be  to  join  together  in 
praise  of  the  newest  member  of  the 
growing  family  of  democracies  in  Asia. 
I  urge  my  colleagues  to  support  this 
important  resolution  and  to  ensure  its 
swift  and  overwhelming  passage. 

Nearly  a  decade  ago,  the  deposed 
Pakistani  Prime  Minister  Zulfikar  Ali 
Bhutto  was  sentenced  to  death  and  ex- 
ecuted by  General  Zia  ul-Haq.  His 
eldest  daughter  and  protege,  Benazir 
Bhutto,  assumed  control  of  her  fa- 
ther's People's  Party  but  was  persecut- 
ed by  General  Zia  and  forced  to  spend 
the  next  7  years  in  jail,  house  arrest, 
and  exile.  Yet  during  that  time.  Bena- 
zir never  gave  in  to  her  oppressors  and 
never  gave  up  on  her  dream  of  democ- 
racy for  Pakistan. 

Directly  or  indirectly,  Pakistan  has 
been  ruled  longer  by  the  military  than 
by  civilians  since  the  founding  of  that 
country  over  four  decades  ago.  But 
tide  of  democracy  that  swept  across 
the  Philippines,  that  touched  the 
shores  of  South  Korea  was  lapping  at 
the  shores  of  Pakistan.  And  the  people 
of  Pakistan's  yearning  for  justice,  free- 
dom, and  democracy  grew  into  an  un- 


yielding determination  to  achieve 
those  ideals. 

Bhutto  returned  to  Pakistan  in  1986 
and  ignited  the  hopes  and  dreams  of 
the  Pakistani  people  for  freedom.  Un- 
daunted by  the  social  concerns  of 
many  who  objected  to  a  woman's  in- 
volvement in  politics  in  a  Moslem 
coimtry.  Benazir  quickly  came  to  sym- 
bolize the  road  to  a  better  life  for  the 
majority  of  the  impoverished  Paki- 
stani people.  She  gave  hope  to  the 
children  who  cannot  read,  to  the 
father  who  has  no  job,  to  the  woman 
who  cannot  exercise  her  basic  rights. 
She  gave  a  new  hope  to  a  nation 
yearning  to  enjoy  the  basic  rights  and 
liberties  of  a  free  coimtry. 

The  growing  desire  for  change  pres- 
sured General  Zia  to  schedule  elec- 
tions for  the  fall  of  1988.  But  he  also 
moved  promptly  to  ensure  those  elec- 
tions would  not  be  fair  by  prohibiting 
party  based  elections  and  disbanding 
the  cabinet  and  national  assembly. 
The  people  of  Pakistan  faced  monu- 
mental obstacles  in  their  quest  for 
freedom. 

Suddenly,  in  a  tragic  and  as  yet  un- 
explained plane  crash.  General  Zia 
and  many  of  his  top  military  men  were 
killed.  America  also  lost  one  of  our 
finest  citizens  and  dedicated  public 
servants,  Arnold  Raphel. 

That  tragic  and  brutal  act  of  fate, 
however,  changed  the  landscape  of 
Pakistani  politics.  The  democracy  that 
had  been  but  a  distant  hope  suddenly 
became  a  real  and  obtainable  possibili- 
ty. And  Benazir  Bhutto  quickly 
reached  out  to  all  segments  of  Paki- 
stani society— the  poor,  the  businesses, 
the  landed  gentry— and  instilled  in 
them  a  confidence  in  her  ability  not 
only  to  lead  a  political  party,  but  to 
govern  a  nation. 

And  in  a  tribute  to  the  sophistica- 
tion of  the  Pakistani  people  and  their 
unwavering  determination  to  bring  de- 
mocracy to  this  country,  the  election 
campaign  was  calm,  free,  and  fair. 
With  Benazir  in  the  lead,  the  people 
broke  the  long  cycle  of  military  con- 
trol and  brutal  election  violence 
known  so  well  to  the  people  of  that 
nation.  Finally,  on  November  16.  1988. 
free  and  fair  elections  were  held  in 
Pakistan  for  the  first  time  in  nearly 
two  decades.  In  what  will  surely 
become  a  watershed  in  Asian  politics, 
this  Moslem  nation  of  100  million 
Pakistanis  voted  to  return  their  nation 
to  the  family  of  democracies— and 
they  choose  as  their  leader.  35-year- 
old  Benazir  Bhutto— the  first  woman 
to  head  a  sovereign  Moslem  nation. 

I  share  a  special  pride  in  the  accom- 
plishments of  this  extraordinary 
woman.  For  as  a  young  woman,  she 
came  to  Massachusetts  to  receive  her 
education  in  international  relations  at 
Harvard  University.  Benazir  has  many 
friends  in  Massachusetts  and  across 
this  Nation  who  know  she  will  always 


remain  a  true  friend  of  the  United 
States. 

The  new  Pakistani  Prime  Minister 
faces  serious  challenges  in  the  day 
ahead.  The  democratic  transition  in 
Pakistan  is  fragile  at  best  and  she 
must  keep  a  coterie  of  senior  political 
figures  and  military  men  in  close 
check.  The  economy  is  fragile  and  the 
future  of  neighboring  Afghanistan  is 
uncertain.  The  questions  of  nuclear 
proliferation  must  be  resolved. 

However.  Prime  Minister  Bhutto  has 
already  demonstrated  her  ability  to 
govern  and  take  control.  In  an  early 
test  of  her  power,  the  military  had 
given  preliminary  permission  for  a 
plane  to  land  in  Pakistan  carrying 
Soviet  gunmen  without  her  consent  or 
iinowledge.  Upon  learning  of  the  deci- 
sion, she  acted  swiftly  and  decisively 
to  prevent  the  terrorists  from  landing 
in  her  country. 

Today  we  stand  at  the  threshold  of  a 
new  era  in  Asia  where  justice  and  de- 
mocracy reigns.  I  join  with  my  col- 
leagues in  commending  the  people  of 
Pakistan  and  Benazir  Bhutto  for  their 
historic  and  monumental  accomplish- 
ments. The  resolution  before  us  sends 
a  clear  message  that  the  people  of  the 
United  States  stand  firmly  behind  this 
progress  and  stand  ready  to  support  it. 

Let  our  two  nations  work  together  to 
solidify  these  democratic  achieve- 
ments, to  promote  peace  in  Afghani- 
stan, to  better  Indo-Pakistani  rela- 
tions, and  to  stem  the  spread  of  nucle- 
ar weapons  and  materials.  Let  us  act 
today  to  promote  these  goals  by  ap- 
proving the  important  resolution 
before  us.« 


SENATE  RESOLUTION  60— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  EXPENDITURES 
BY  THE  COMMITTEE  ON  GOV- 
ERNMENTAL AFFAIRS 

Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  reported  the 
following  original  resolution;  which 
was  referred  to  the  Committee  on 
Rules  and  Administration: 
S.  Res.  60 

Resolved,  That,  in  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Goverrunental  Affairs  is 
authorized  from  March  1,  1989.  through 
February  28,  1991,  in  its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate,  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
enunent  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

Sec.  2.  (a)  The  expenses  of  the  committee 
for  the  period  March  1,  1989,  through  Feb- 
ruary 28,  1990,  under  this  resolution  shall 


not  exceed  $4,951,018,  of  which  amount  (1) 
not  to  exceed  $49,326  may  be  expended  for 
the  procurement  of  the  services  of  individ- 
ual consultants,  or  organizations  thereof  (as 
authorized  by  section  202(i)  of  the  Legisla- 
tive Reorganization  Act  of  1946,  as  amend- 
ed), and  not  to  exceed  $2,470  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  the  Legislative 
Reorganization  Act  of  1946). 

(b)  For  the  period  March  1,  1990,  through 
February  28.  1991,  expenses  of  the  commit- 
tee under  this  resolution  shall  not  exceed 
$5,501,556,  of  which  amount  (1)  not  to 
exceed  $49,326  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended). 
and  not  to  exceed  $2,470  may  by  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(j)  of  the  Legislative  Reorga- 
nization Act  of  1946). 

Sec.  3  (a)  The  committee,  or  any  duly  au- 
thorized subcommittee  thereof.  Is  author- 
ized to  study  or  investigate— 

(1)  the  efficiency  and  economy  of  oper- 
ations in  all  branches  of  the  Government  in- 
cluding the  possible  existence  of  fraud,  mis- 
feasance, malfeasance,  collusion,  misman- 
agement, incompetence,  corruption,  or  un- 
ethical practices,  waste,  extravagance,  con- 
flicts of  interest,  and  the  improper  expendi- 
ture of  government  funds  in  transactions, 
contracts,  and  activities  of  the  government 
or  of  government  officials  and  employees 
and  any  and  all  such  improper  practices  be- 
tween Government  personnel  and  corpora- 
tions, individuals,  companies,  or  persons  af- 
filiated therewith,  doing  business  with  the 
Government;  and  the  compliance  or  non- 
compliance of  such  corporations,  companies, 
or  individuals  or  other  entities  with  the 
rules,  regulations,  and  laws  governing  the 
various  governmental  agencies  and  Its  rela- 
tionships with  the  public: 

(2)  the  extent  to  which  criminal  or  other 
improper  practices  or  activities  are,  or  have 
been,  engaged  in  the  field  of  labor-manage- 
ment relations  or  in  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  such  inter- 
ests against  the  occurrence  of  such  practices 
or  activities: 

(3)  organized  criminal  activities  which 
may  operate  in  or  otherwise  utilize  the  fa- 
cilities of  interstate  or  international  com- 
merce in  furtherance  of  any  transactions 
and  the  maimer  and  extent  to  which,  and 
the  identity  of  the  persons,  firms,  or  corpo- 
rations, or  other  entities  by  whom  such  uti- 
lization is  being  made,  and  further,  to  study 
and  investigate  the  manner  in  which  and 
the  extent  to  which  jjersons  engaged  in  or- 
ganized criminal  activity  have  infiltrated 
lawful  business  enterprise,  and  to  study  the 
adequacy  of  Federal  laws  to  prevent  the  op- 
erations of  organized  crime  in  interstate  or 
international  commerce;  and  to  determine 
whether  any  changes  are  required  in  the 
laws  of  the  United  States  in  order  to  protect 
the  public  against  such  practices  or  activi- 
ties: 

(4)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  States  which  have 
an  impact  upon  or  affect  the  national 
health,  welfare,  and  safety;  including  but 
not  limited  to  investment  fraud  schemes, 
commodity   and  security   fraud,   computer 


fraud  and  the  use  of  offshore  banking  and 
corporate  facilities  to  carry  out  criminal  ob- 
jectives; and 

(5)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particulair  reference  to— 

(A)  The  effectiveness  of  present  national 
security  methods,  staffing,  and  processes  as 
tested  against  the  requirements  imposed  by 
the  rapidly  mounting  complexity  of  nation- 
al security  problems; 

(B)  the  capacity  of  present  national  secu- 
rity staffing,  methods,  and  processes  to 
make  full  use  of  the  Nation's  resources  of 
Icnowledge  and  talents; 

(C)  the  adequacy  of  present  intergovern- 
mental relations  between  the  United  States 
and  international  organizations  principally 
concerned  with  national  security  of  which 
the  United  States  is  a  member;  and 

(D)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  rela- 
tionships, 

(6)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  Involved  in  the  control  and 
management  of  energy  shortages  including, 
but  not  limited  to.  their  r>erformance  with 
respect  to— 

(A)  the  collection  and  dissemination  of  ac- 
curate statistics  on  fuel  demand  and  supply; 

(B)  the  implementation  of  effective 
energy  conservation  measures: 

(C)  the  pricing  of  energy  in  all  forms; 

(D)  coordination  of  energy  programs  with 
State  and  local  government; 

(E)  control  of  exports  of  scare  fuels; 

<F)  the  management  of  tax.  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies; 

(G)  maintenance  of  the  independent 
sector  of  the  [>etroleum  industry  as  a  strong 
competitive  force; 

(H)  the  allocation  of  fuels  in  short  supply 
by  public  and  private  entities; 

(I)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Government; 

(J)  relations  with  other  oil  producing  and 
consuming  countries; 

(K)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies;  and 

(L)  research  into  discovery  and  develop- 
ment of  alternative  energy  supplies,  and 

(7)  the  efficiency  and  economy  of  all 
branches  and  functions  of  government  with 
particular  reference  to  the  operations  and 
management  of  Federal  regulatory  policies 
and  programs:  Provided,  That,  in  carrying 
out  the  duties  herein  set  forth,  the  inquiries 
of  this  committee  or  any  subcommittee 
thereof  shall  not  be  deemed  limited  to  the 
records,  functions,  and  operations  of  any 
particular  branch  of  the  Government;  but 
may  extend  to  the  records  and  activities  of 
any  persons,  corporation,  or  other  entity. 

(b)  Nothing  contained  in  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  conunittee 
of  any  duty,  conferred  or  imposed  upon  it 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946, 
as  amended. 

Cc)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  its  chairman,  or  any 
other  member  of  the  committee  or  subcom- 
mittee designated  by  the  chairman,  from 
March  1.  1989,  through  February  28.  1990, 
and  March  1.  1990,  through  February  28, 
1991,  is  authorized,  in  its.  his.  or  their  dis- 
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cretion  (1)  to  require  by  subpoena  or  other- 
wise the  attendance  of  witnesses  and  pro- 
duction of  correspondence,  books,  papers, 
and  documente,  (2)  to  hold  hearings.  (3)  to 
sit  and  act  at  any  time  or  place  during  the 
sessions,  recess,  and  adjournment  periods  of 
the  Senate,  (4)  to  administer  oaths,  and  (5) 
to  take  testimony,  either  orally  or  by  sworn 
statement,  or.  in  the  case  of  staff  members 
of  the  Committee  and  the  Permanent  Sub- 
committee on  Investigations,  by  deposition 
in  accordance  with  the  Committee  Rules  of 
Procedure. 

(d)  All  subpoenas  and  related  legal  proc- 
esses of  the  committee  and  its  subcommittee 
authorlased  under  Senate  Resolution  313  of 
the  Ninety-ninth  Corigress.  second  session, 
are  authorized  to  continue. 

Sic.  4.  The  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legi^tion  as  it  deems  advisable,  to 
the  Senate  at  the  earliest  practicable  date, 
but  not  later  than  February  28.  1990.  and 
February  28. 1991.  respectively. 

Ssc.  5.  Expenses  of  the  committee  under 
this  resolution  shaU  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired for  the  disbursement  of  salaries  of 
employees  paid  at  an  annual  rate,  the  pay- 
ment of  long  distance  telephone  calls,  or  for 
the  payment  of  stationery  supplies  pur- 
chased through  the  Keeper  of  SUtionery. 
United  States  Senate. 

Sk.  6.  There  are  authorized  such  simis  as 
may  t>e  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committee  from  BCareh  1.  1989.  through 
February  28.  1990.  and  Bfareh  1,  1990, 
through  February  28.  1991.  to  be  paid  from 
the  Appropriations  account  for  "Expenses 
of  Inquiries  and  Investigations." 
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SENATE  RESOLUTION  61— RELAT- 
ING TO  FIGHTER  SALES  TO 
JAPAN 

Mr.  DIXON  (for  himself.  Mr.  Helms, 
Mr.  BmcAMAir,  Mr.  D'Amato.  Mr. 
Byhd.  Mr.  BuBifs.  Mr.  Ford.  Mr.  Gore. 
Mr.  Heimz,  BSr.  Hollings.  Mr.  Lott, 
Mr.  MoYwiHAH.  Mr.  Pryor.  Mr. 
RiEGLE.  Mr.  RuDMAH,  Mr.  Sanfors.  Mr. 
Shelby,  Mr.  Wihth,  Mr.  Grassley, 
Mr.  CoHEir.  and  Mr.  Humphrey)  sub- 
mitted the  following  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Rbs.  61 
Whereas  the  United  SUtes  world  marlcet 
position  in  many  manufacturing  and  high- 
technology  areas,  such  as  semiconductors. 
has  deteriorated  because  of  earlier  such 
transfers  of  American  technology  to  Japan 
in  other  industries; 

Whereas  the  United  States  has  a  large 
trade  deficit  with  several  countries,  particu- 
larty  with  Japan  (more  than  50  billion  dol- 
lars in  1988): 

Whereas  aelUng  Japan  advanced  fighter 
plane  technology  represents  a  significant 
leap  in  capability  for  Japan's  aerospace  in- 
dustry, and  may  eventually  enable  it  to  com- 
pete with  U.8.  aircraft  manufacturers  in  the 
world  market: 

Whereas  the  Japanese  can  purehase  Gen- 
eral Dynamic's  F-16  at  one-third  the  cost  of 
the  FSX  and  thus  reduce  Japan's  trade  sur- 
plus with  the  United  States;  and 

Whereas  a  strong  American  industrial 
base  is  critical  to  the  security  and  national 


defense  of  the  United  States,  and  the  best 
interest  of  the  United  SUtes  can  only  be 
served  by  thoroughly  examining  the  long- 
term  impact  of  the  FSX  program  on  the 
United  SUtes  industrial  base:  Now.  there- 
fore be  it 

Resolved,  That  (a)  the  Senate  has  strong 
reservations  about  the  long-term  impact  on 
the  United  SUtes  aerospace  industry  that 
may  result  from  the  sale  of  United  SUtes 
advanced  fighter  technology  to  Japan's  Mit- 
subishi Heavy  Industries. 

(b)  It  is  the  sense  of  the  Senate  that  the 
President  should— 

(1)  delay  notifying  Congress  under  section 
36  of  the  Arms  Export  Control  Act  of  the 
sale  of  General  Dynamics  F-16  fighter  air- 
craft technology  to  Japan's  Mitsubishi 
Heavy  Industries  for  60  days  while  a  further 
review  is  undertaken  by  the  Departments  of 
SUte,  Commerce,  Labor,  Energy,  the  CIA, 
EtoD,  Office  of  Science  and  Technology 
Policy,  and  the  Office  of  the  United  SUtes 
Trade  RepresenUtive,  and; 

(2)  examine  closely  the  program's  long- 
term  impact  on  the  health  and  competitive- 
ness of  the  United  SUtes  aerospace  indus- 
try, and: 

(3)  submit  a  report  conUlnlng  his  findings 
within  sixty  days  of  the  passage  this  resolu- 
tion to  the  Chairmen  of  the  U.S.  Senate 
Committees  on  Foreign  Relations  and 
Armed  Services. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

•  Mr.  DIXON.  Mr.  President,  last 
week  11  Senators  and  I  sent  a  letter  to 
President  Bush  asking  him  to  thor- 
oughly examine  the  pending  Japanese- 
United  States  FSX  Fighter  Co-Devel- 
opment Program  for  its  long-term 
impact,  on  the  health  and  competitive- 
ness of  American  Aerospace  industries. 
Several  of  my  colleagues  and  I  are  con- 
cerned that  the  transfer  of  United 
States  F-16  fighter  technology  now 
would  represent  a  substantial  boost  in 
the  development  of  Japan's  aerospace 
industry.  Consequently,  this  could  bol- 
ster Japan's  aerospace  competitiveness 
in  future  markets.  We  are  also  con- 
cerned that  the  Commerce  Depart- 
ment was  not  consulted  by  the  De- 
fense Department  on  the  long-term  in- 
dustry and  trade  aspects  of  this  pro- 
gram, despite  language  in  the  1988  De- 
fense Authorization  Act  calling  for 
consultation,  which  was  introduced  by 
my  good  friend  Senator  Jeff  Binca- 
MAN.  I  am  disturbed  by  the  fact  that 
this  program  is  about  to  go  into  effect 
without  an  exhaustive  review  of  the 
long-term  impact  on  our  aerospace  in- 
dustry. 

Now,  Mr.  President.  I  understand 
that,  according  to  Defense  News,  the 
Department  of  Defense  "hopes  to  re- 
solve by  Friday"  the  remaining  Issues 
pertaining  to  the  sale  of  United  States 
F-16  fighter  technology  to  the  Japa- 
nese. I  certainly  don't  believe,  and  I'm 
sure  several  of  my  colleagues  don't  be- 
lieve, that  the  administration  can  con- 
duct an  extensive  review  of  the  FSX 
program  in  just  7  days.  I  agreed  with 
the  senior  Senator  from  North  Caroli- 
na, my  friend  Senator  Helms,  when  he 
asked    Secretary    of    State-designate 


James  Baker  to  have  the  administra- 
tion review  this  program  for  60  days. 

In  my  view,  finalizing  this  complicat- 
ed agreement  with  Japan  during  a 
leadership  transition  period  probably 
couldn't  have  come  at  a  worse  time. 
The  current  administration  did  not  ne- 
gotiate the  FSX  deal,  but  has  the  re- 
sponsibility of  making  the  final  deci- 
sion without  the  benefit  of  having  par- 
ticipated in  the  negotiations.  This 
problem  is  compounded  by  pressures 
to  continue  this  deal  before  moneys 
budgeted  for  this  program  by  the  Jap- 
anese Government  are  lost  on  March 
31. 

Japanese  budget  pressures  aside,  my 
Senate  colleagues  and  I  believe  that  a 
fresh  and  in-depth  look  at  this  FSX 
program  by  the  new  administration  is 
needed.  I  want  to  reemphasize  our  se- 
rious concerns  about  the  impact  this 
program  may  have  on  the  health  of 
our  aerospace  industry  as  expressed  in 
our  letter  a  week  ago  and  by  my  state- 
ment about  this  deal  submitted  for  the 
Record  last  Thursday.  To  insure  that 
there  can  be  no  doubt  about  the  seri- 
ous reservations  we  have  about  the 
benefits  of  this  deal,  Mr.  President,  I 
would  like  to  introduce  a  sense  of  the 
Senate  Resolution  that  expresses  our 
reservations  about  the  FSX  program 
as  it  now  stands.  This  resolution  asks 
that  the  President  delay  notifying 
Congress  of  his  intent  to  sell  F-16 
fighter  teclinology  to  Japan  for  60 
days  while  a  thorough  review  of  the 
FSX  program  is  conducted  by  several 
executive  offices,  to  include  the  Com- 
merce Department.  The  resolution 
also  asks  that  the  President  report  his 
findings  to  Congress. 

To  conduct  an  exhaustive  study  of 
this  program  is  the  least  we  can  do  for 
taxpayers  who  have  paid  bUlions  of 
dollars  to  develop  F-16  technology  and 
for  those  in  the  aerospace  industry 
who  have  worked  hard  to  make  the 
United  States  the  imdisputed  world 
leader  in  this  industry.  They  deserve  a 
comprehensive  review  of  this  deal,  not 
a  parochial  perspective  provided  by 
just  the  Departments  of  Defense  and 
State.  This  is  one  area  that  we  can  im- 
prove on  by  following  methods  used  by 
the  Japanese.  The  Japanese  Ministry 
of  International  Trade  and  Industry  is 
actively  involved  in  both  civilian  and 
military  domestic  production  pro- 
grams and  influences  decisions  per- 
taining to  them.  We  need  to  follow 
this  example  by  insuring  that  the 
Commerce  Department  is  extensively 
involved  in  codevelopment  and  copro- 
duction  programs  such  as  FSX.  Con- 
gress obviously  made  it  clear  in  last 
year's  authorization  act  that  this 
should  be  done,  but  apparently  the 
Defense  Department  wasn't  listening. 

And  finally  Mr.  President,  as  a  re- 
minder to  all  of  us,  if  we  do  not  closely 
look  at  this  Issue  from  an  aerospace 
competitive  standpoint,  the  Japanese 


certainly  will.  To  quote  from  a  GOA, 
study  on  the  United  States  F-15  copro- 
duction  program  with  Japan,  the  Jap- 
anese "Ministry  of  International 
Trade  and  Industry  recognizes  that 
the  F-15  and  P-3C  programs,  as  well 
as  commercial  joint  ventures,  provide 
the  industry  new  technology."  The 
study  also  pointed  out  that  the  "Min- 
istry of  International  Trade  and  In- 
dustry has  stated  that  technological 
developments  of  both  civil  and  mili- 
tary aircraft  mutually  supplement  and 
complement  each  other,  because  devel- 
opment and  manufacturing  techniques 
of  both  are  closely  related,  and  tech- 
nological spinoffs  can  be  mutually  an- 
ticipated". In  other  words,  the  Japa- 
nese intend  to  extract  from  the  FSX 
program  any  manufacturing  methods 
or  technology  that  may  benefit  the  de- 
velopment of  their  commercial  or  de- 
fense industries.  The  Japanese  are 
closely  examining  the  FSX  program  to 
ensure  the  long-term  health  and  com- 
petitiveness of  their  aerospace  indus- 
try. So  should  we.* 

•  Mr.  PRYOR.  Mr.  President,  I  want 
to  join  my  colleagues  in  asldng  Presi- 
dent Bush  to  postpone  and  more  care- 
fully review  the  sale  of  F-16  fighter 
aircraft  technology  worth  an  estimat- 
ed $7  billion  to  Japan  to  aid  the  devel- 
opment of  their  so-called  FSX  aircraft. 

The  aerospace  industry  is  one  of  the 
last  areas  in  which  America  holds  a 
predominant  market  position.  In  case 
after  case,  foreign  industries  have 
taken  advantage  of  American  industri- 
al technology  without  having  to  foot 
the  bill  for  research  and  development. 
Frequently  the  foreign  companies  are 
subsidized  by  their  Government.  In 
the  case  of  TV's,  VCR's  and  semicon- 
ductors, foreign  industries  have  turned 
these  advantages  into  devastating  at- 
tacks on  U.S.  industries. 

Mr.  President,  that  is  exactly  what  I 
do  not  want  to  have  happen  with  our 
aerospace  technology,  especially  the 
technology  for  our  most  advanced  and 
successful  fighter  aircraft,  the  F-16. 
All  U.S.  industries  must  learn  to  effec- 
tively compete  on  the  world  market, 
but  they  should  have  the  opportunity 
to  do  so  on  a  level  playing  field. 

I  would  note  that  today  many  of  our 
allies  including  Japan,  are  not  carry- 
ing their  fair  share  of  the  common 
allied  defense  burden.  Many  of  us  are 
asking  why,  in  the  current  world  econ- 
omy, the  United  States  continues  to 
carry  the  lion's  share  of  that  burden. 

The  United  States  spends  billions  of 
dollars  to  defend  allies  around  the 
world.  To  do  so,  we  spend  roughly  6 
percent  of  our  GNP  on  our  military. 
Japan,  a  country  that  makes  $32  bil- 
lion a  year  on  its  car  exports  to  Amer- 
ica alone,  spends  roughly  1  percent  of 
its  growing  GNP  on  defense. 

Instead  of  Japan  spending  its  limited 
defense  ftmds  on  this  10-year  fighter 
development     project,     that     money 


could  be  put  to  immediate  work  bol- 
stering Japan's  current  defenses. 

Mr.  President,  it  cost  the  American 
taxpayers  about  $7  billion  to  develop 
the  F-16  fighter.  I  am  not  saying  we 
should  not  help  our  allies  with  that 
defense  knowledge.  But  we  can  and 
should  do  so  in  a  way  that  will  not 
injure  U.S.  economic  competitiveness. 
In  fact,  America  offered  to  sell  the  F- 
15,  the  F-18,  or  the  F-16  to  Japan  out- 
right, which  would  have  protected  our 
technology,  provided  Japan  with  the 
finest  aircraft  money  can  buy.  and 
eased  United  States-Japan  trade  defi- 
cit. But  State  and  Defense  Depart- 
ment negotiators  allowed  the  Japanese 
to  prevail  in  their  wish  to  receive  the 
imderlying  F-16  technology. 

Mr.  President,  I  do  not  think  that 
Japan  or  any  other  country  would 
strike  a  deal  that  might  sell  one  of 
their  industries  short  in  the  future. 
On  its  face  the  FSX  deal  we  are  about 
to  consummate  could  do  just  that.  Ac- 
cordingly it  makes  sense  for  the  Bush 
administration  and  Congress  to  take  a 
closer  look  at  the  issue. 

Our  resolution  calls  on  the  Bush  ad- 
ministration to  delay  the  technology 
sale  announcement  for  60  days  during 
which  the  long  term  impact  of  the  sale 
can  be  studied  more  thoroughly.  I 
urge  its  adoption.* 


AMENDMENTS  SUBMITTED 


OIL  AND  GAS  LEASING  AND  DE- 
VELOPMENT ON  THE  COASTAL 
PLAIN  OF  THE  ARCTIC  NA- 
"nONAL  WILDLIFE  REFUGE 


JOHNSTON  (AND  McCLURE) 
AMENDMENT  NOS.  3  THROUGH  5 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  JOHNSTON  (for  himself  and 
Mr.  McClure)  submitted  three  amend- 
ments intended  to  be  proposed  by 
them  to  the  bill  (S.  406)  to  authorize 
competitive  oil  and  gas  leasing  and  de- 
velopment on  the  Coastal  Plain  of  the 
Arctic  National  Wildlife  refuge  in  a 
manner  consistent  with  protection  of 
the  environment,  and  for  other  pur- 
poses; as  follows: 

Akehdhxnt  No.  3 

S. is  amended  by  inserting  after  title  I 

the  following  new  title,  renumbering  the  re- 
maining titles  and  sections  as  appropriate 
and  making  aU  necessary  conforming 
changes: 

"TITLE  II.  CONGRESSIONAL 
DETERMINATION  OF  COMPATIBILITY 

"See.      201.      COHGRESSIONAL      Determiwa- 

TiOH.— Congress  hereby  determines  that  oil 
and  gas  activities  authorized  and  conducted 
on  the  Coastal  Plain  pursuant  to  this  Act  so 
as  to  result  in  no  significant  adverse  effect 
on  fish  and  wildlife,  their  habiUt,  and  the 
environment,  shall  be  deemed  to  be  compat- 
ible with  the  major  purposes  for  which  the 
Aretic  National  Wildlife  Refuge  was  esUb- 


llshed  and  no  further  findings  or  determina- 
tions of  compatibility  by  the  Secretary 
under  the  National  Wildlife  Refuge  System 
Administration  Act  are  required  to  imple- 
ment this  Congressional  determination." 

Amkndmxht  No.  4 

S. is  amended  by  inserting  after  sec- 
tion 202  the  following  new  section  203.  re- 
numt>ering  the  remaining  sections  as  appro- 
priate, and  making  all  necesasry  conforming 
changes: 

"Sbc.  203.  AsBQUACT  or  Defartiikiit  op 

THK   IltTERIOR'S   LBCISLATIVK  ENVIROHlCKirrAL 

Impact  Statxmkht.— (a)  The  'FiiuU  Legisla- 
tive Environmental  Impact  SUtement' 
(April  1987)  on  the  Coastal  Plain  prepared 
pursuant  to  section  1002  of  the  Alaslca  Na- 
tional Interest  Lands  Conservation  Act  of 
1980  (16  U.S.C.  3142).  and  section  102(2KC) 
of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2KC)),  is  hereby  found 
by  the  Congress  to  l>e  adequate  to  satisfy 
the  legal  requirements  under  the  National 
Environmental  Policy  Act  of  1969  with  re- 
spect to  actions  authorized  to  be  taken  by 
the  Secretary  to  develop  and  promulgate 
the  regulations  for  the  esUblishment  of  a 
leasing  program  authorized  by  this  Act 
prior  to  conducting  the  first  lease  sale. 

"(b)  Elxcept  as  provided  in  subsection  (a) 
of  this  section,  nothing  in  this  Act  shall  be 
considered  or  construed  as  otherwise  limit- 
ing or  affecting  In  any  way  the  applicability 
of  section  102(2KC)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  to  all  phases 
of  oil  and  gas  leasing,  exploration,  develop- 
ment and  production  and  related  activities 
conducted  under  or  associated  with  the  leas- 
ing program  authorized  by  this  Act.  nor 
shall  anything  in  this  Act  be  considered  or 
construed  as  in  any  way  limiting  or  affect- 
ing the  applicability  of  any  other  Federal  or 
SUte  law  relating  to  the  proteciton  of  the 
environment.". 

Amendmzht  No.  5 

S. is  amended  by: 

(1)  redesignating  title  III  as  "Coastal 
Plain  Environmental  Protection": 

(2)  redesignating  existing  section  301  as 
section  301(a)  and  adding  a  new  subsection 
(b)  thereafter  as  follows: 

"(b)  Site-Specipic  AssESsmarr  and  Miti- 
gatiow.— The  Secretary  shall  also  require, 
with  respect  to  any  proposed  drilling  and  re- 
lated activities,  that— 

"(Da  site-specific  analysis  be  made  of  the 
probable  effects,  if  any.  that  the  drilling  or 
related  activities  will  have  on  fish  and  wild- 
life, their  habiUt,  and  the  environment;  and 

"(2)  a  mitigation  plan  be  Implemented  to 
avoid,  minimize  or  compensate  for  any  ad- 
verse effect  assessed  under  paragraph  (1)  of 
this  subsection.". 

(3)  inserting  after  section  301  the  follow- 
ing new  section  302  and  renumbering  the  re- 
maining sections  as  appropriate: 

"Sec.  302.  Rbgulatiors  to  Protect  the 
Coastal  Flaw's  Fish  amb  Wildlipe  Re- 
sources. Subsistence  Users  aitd  the  Envi- 
ronment. 

"(a)  Prior  to  implementing  the  leasing 
program  authorized  by  title  II  of  this  Act. 
the  Secretary  shall  prepare  and  promulgate 
regulations,  lease  terms,  conditions,  restric- 
tions, prohibitions,  stipulations,  and  other 
measures  designed  to  ensure  that  the  activi- 
ties undertaken  in  the  Coastal  Plain  author- 
ized by  this  Act  are  conducted  in  a  manner 
consistent  with  the  purposes  and  environ- 
mental requirements  of  this  Act. 
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"(b)  The  proposed  regulations,  lease 
terms,  conditions,  restrictions,  prohibitions, 
and  stipulations  for  the  leasing  program  au- 
thorized by  title  II  of  this  Act  shall  require 
compliance  with  all  applicable  provisions  of 
Federal  and  State  environmental  law  and 
shall  also  require: 

"(1)  as  a  minimum,  the  safety  and  envi- 
ronmental mitigation  measures  set  forth  in 
items  one  through  twenty-nine  <1  through 
29)  at  pages  167  through  169  of  the  "Pinal 
Legislative  Environmental  Impact  State- 
ment" (April  1987)  on  the  CoasUl  Plain: 

"(2)  seasonal  limitations  on  exploration, 
development  and  related  activities,  were 
necessary,  to  avoid  significant  adverse  ef- 
fects during  periods  of  concentrated  fish 
and  wildlife  breeding,  denning,  nesting, 
spawning  and  migration: 

"(3)  that  exploration  activities,  except  for 
surface  geological  studies,  be  limited  to  the 
period  between  approximately  November  1 
and  May  1  and  that  exploration  activities 
will  be  supported  by  ice  roads,  winter  trails 
with  adequate  snow  cover,  ice  pads,  ice  air- 
strips, and  air  transport  methods:  Provided, 
That  such  exploration  activities  may  be  per- 
mitted at  other  times  if  the  Secretary  deter- 
mines, after  affording  an  opportunity  for 
public  comment  and  review,  that  special  cir- 
cumstances exist  necessitating  that  explora- 
tion activities  be  conducted  at  other  times 
of  the  year  and  he  finds  that  such  explora- 
tion will  have  no  significant  adverse  effect 
on  the  fish  and  wildlife,  their  habitat,  and 
the  environment  of  the  Coastal  Plain: 

"(4)  design  safety  and  construction  stand- 
ards for  all  pipelines  and  any  access  and 
service  roads  that— 

"(A)  minimize  adverse  effects  upon  the 
passage  of  migratory  species  such  as  caribou 
to  the  maximum  extent  possible:  and 

•(B)  minimize  adverse  effects  upon  the 
flow  of  surface  water  by  requiring  the  use  of 
culverts,  bridges  and  otier  structural  de- 
vices: 

"(5)  prohibitions  on  public  access  and  use 
on  all  pipeline  access  and  service  roads: 

"(6)  stringent  reclamation  and  rehabilita- 
tion requirements,  consistent  with  the 
standards  set  forth  in  this  Act.  requiring  the 
removal  from  the  Coastal  Plain  of  all  oil 
and  gas  development  and  production  facili- 
ties, structures  and  equipment  upon  comple- 
tion of  oil  and  gas  production  operations: 
Provided.  That  the  Secretary  may  exempt 
from  the  requirements  of  this  paragraph 
those  facilities,  structures  or  equipment 
which  the  Secretary  determines  would  assist 
in  the  management  of  the  Arctic  National 
Wildlife  Refuge  and  which  are  donated  to 
vhe  United  States  for  that  purpose; 

"(7)  appropriate  prohibitions  or  restric- 
tions on  access  by  all  modes  of  transporta- 
tion: 

"(8)  appropriate  prohibitions  or  restric- 
tions on  sand  and  gravel  extraction: 
"(9)  consolidation  of  facility  siting: 
"(10)  appropriate  prohibitions  or  restric- 
tions on  use  of  explosives: 

"(11)  avoidance,  to  the  extent  practicable, 
of  springs,  streams  aind  river  systems:  the 
protection  of  natural  surface  drainage  pat- 
terns, wetlands,  and  riparian  habitats:  and 
the  regulation  of  methods  or  techniques  for 
developing  or  transporting  adequate  sup- 
plies of  water  for  exploratory  drilling: 

"(12)  avoidance  or  reduction  of  air  traffic- 
related  disturbance  to  fish  and  wildlife: 

"(13)  treatment  and  disposal  of  hazardous 
and  toxic  waste,  solid  waste,   reserve  pit 

fluids,  drilling  muds  and  cuttings,  and  do- 
mestic wastewater,  in  accordance  with  appli- 
cable Federal  and  State  environmental  law; 


"(14)  fuel  storage  and  oil  spill  contingency 
plarming; 

"(15)  research,  monitoring  and  reporting 
requirements: 

"(16)  field  crew  environmental  briefings: 

"(17)  avoidance  of  significant  adverse  ef- 
fects upon  subsistence  hunting,  fishing,  and 
trapping  by  subsistence  users; 

"(18)  compliance  with  applicable  air  and 
water  quality  standards; 

"(19)  appropriate  seasonal  and  safety  zone 
designations  around  well  sitco  within  which 
subsistance  hunting  and  trapping  would  be 
limited: 

"(20)  reasonable  stipulations  for  protec- 
tion of  cultural  and  archeological  resources: 
and 

"(21)  all  other  protective  environmental 
stipulations,  restrictions,  terms,  and  condi- 
tions deemed  necessary  by  the  Secretary. 

"(c)  In  preparing  and  promulgating  regu- 
lations, lease  terms,  conditions,  restrictions, 
prohibitions,  and  stipulations  under  this 
section,  the  Secretary  shall  consider: 

"(1)  the  environmental  protection  stand- 
ards which  governed  the  initial  Coastal  Plan 
seismic  exploration  program  (50  Code  of 
Federal  Regulations  37.31-33): 

"(2)  the  land  use  stipulations  for  explora- 
tory drilling  on  the  KIC-ASRC  private 
lands  which  are  set  forth  in  Appendix  2  of 
the  August  9.  1983.  agreement  between 
Arctic  Slope  Regional  Corporation  and  the 
United  States:  and 

"(3)  the  operational  stipulations  for 
Koniag  ANWR  Interest  lands  contained  in 
the  draft  Agreement  between  Koniag.  Inc. 
and  the  United  States  of  America  on  file 
with  the  Secretary  of  the  Interior  on  De- 
cember 1.  1987.". 

(4)  Inserting  after  section  304  the  follow- 
ing new  section  305  and  renumbering  the  re- 
maining sections  as  appropriate: 

"Sec  305.  Environmental  Studies.— In 
addition  to  any  other  environmental  studies 
required  by  law.  subsequent  to  exploring  or 
developing  of  any  area  or  region  of  the 
Coastal  Plain,  the  Secretary  shall  conduct 
such  additional  studies  to  establish  environ- 
mental information  as  he  deems  necessary, 
and  shall  monitor  the  human,  marine,  and 
coastal  environments  of  such  area  or  region 
in  a  manner  designed  to  provide  informa- 
tion which  can  be  used  for  comparison  with 
any  previously  collected  data  for  the  pur- 
pose of  identifying  any  effects  on  fish  or 
wildlife  and  their  habitat  and  any  signifi- 
cant changes  in  the  quality  and  productivity 
of  such  environments,  for  establishing 
trends  in  the  areas  studied  and  monitored, 
and  for  designing  experiments  to  identify 
the  causes  of  such  effects  or  changes." 

(5  Making  all  necessary  conforming 
changes. 


pending  before  the  Subcommittee. 
The  measures  are: 

S.  237,  a  bill  to  reform  the  Tongass 
Timber  Supply  Fund;  and 

S.  346,  the  Tongass  Timber  Reform 
Act. 

Because  of  the  large  numbers  of 
people  wishing  to  testify  and  the  limit- 
ed time  available  for  the  hearing,  wit- 
nesses may  testify  by  invitation  only. 
However,  anyone  wishing  to  submit 
written  testimony  to  be  included  in 
the  hearing  record  is  welcome  to  do  so. 
Those  wishing  to  submit  written  testi- 
mony should  send  two  copies  to  the 
Subcommittee  on  Public  Lands,  Na- 
tional Parks  and  Forests.  SD-364, 
Washington.  DC  20510.  The  subcom- 
mittee intends  to  have  additional  hear- 
ings on  these  bills  in  southeast  Alaska 
later  this  year. 

For  further  information  regarding 
the  hearing,  please  contact  Beth  Nor- 
cross  of  the  subcommittee  staff  at 
(202) 224-7933. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  a  hearing  on  Thursday,  February 
23,  1989.  at  9:30  a.m.  in  SR-332  to  re- 
ceive testimony  from  the  General  Ac- 
counting Office  on  trading  practices  in 
the  commodity  futures  markets. 

For  further  information,  please  con- 
tact Ken  Ackerman  of  the  committee 
staff  at  224-2035. 

SUBCOMMITTEE  ON  CONSERVATION  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Conservation  and  Forestry  of  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  will  hold  a  hearing  on 
Monday,  March  13,  1989,  at  9:30  a.m. 
in  Macon,  GA,  to  receive  testimony  on 
tax  issues  affecting  the  timber  indus- 
try. 

For  further  information,  please  con- 
tact Bob  Redding  of  Senator  Fowler's 
staff  at  224-3643. 


NOTICE  OF  HEARING 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands,  National  Parks  auid  Forests  of 
the  Conrunittee  on  Energy  and  Nation- 
al Resources. 

The  hearing  will  take  place  on  Feb- 
ruary 28,  1989,  beginning  at  9:30  a.m. 
in  roonr  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  two  bills  currently 


ADDITIONAL  STATEMENTS 


L.  CARY  BITTICK 

•  Mr.  NUNN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  an  outstanding 
law  enforcement  officer,  L.  Cary  Bit- 
tick,  executive  director  of  the  National 
Sheriffs'  Association.  Cary  is  retiring 
on  March  1,  1989.  Cary's  career  as  a 
law  enforcement  officer  began  in  1961. 
when  he  was  elected  sheriff  of  Monroe 
County,  GA,  a  position  he  held  for  22 
years.  His  family  has  a  long  history  in 
Monroe  County  law  enforcement  with 
his  father  serving  as  sheriff  prior  to 
1961  and  his  son  as  the  currently  elect- 
ed sheriff. 

As  sheriff.  Cary  served  as  a  member 
of  the  National  Sheriffs'  Association 
Board  of  Directors  and  its  executive 


committee  for  over  10  years.  He  served 
as  its  president  from  1981  to  1982. 

As  a  leader  in  the  law  enforcement 
community,  Cary  has  received  many 
exemplary  citations.  He  has  served  on 
many  national  committees  such  as  the 
National  Commission  on  Accreditation 
for  Law  Enforcement  Agencies;  the 
Advisory  Committee  on  State  and 
Local  Training  at  the  Federal  Law  En- 
forcement Training  Center,  and  as  a 
member  of  the  advisory  board  of  the 
National  Crime  Information  Center. 

Throughout  the  last  28  years,  he  has 
served  diligently  in  his  law  enforce- 
ment efforts  at  the  local  and  national 
levels  bringing  about  many  iimovative 
and  progressive  changes.  Cary's  strong 
leadership  and  commonsense  ap- 
proach to  challenges  facing  criminal 
justice  practitioners  at  all  levels  has 
served  as  an  encouragement  to  all  of 
us. 

Upon  retiring,  Cary  intends  to 
remain  active  in  local  and  national  law 
enforcement  activities. 

I  am  sure  my  colleagues  join  me  in 
commending  him  for  his  dedicated  and 
loyal  service  and  wishing  him  the  best 
in  his  retirement  and  the  future.* 


THE  RECENT  DEPOSIT  FEE 
PROPOSAL 

•  Mr.  MURKOWSKI.  Mr.  President, 
few  problems  are  more  pressing  as  we 
begin  this  101st  Congress  than  the 
moimting  crisis  that  exists  in  this  Na- 
tion's savings  and  loan  industry.  Con- 
servative estimates  put  the  total  cost 
of  funding  our  insolvent  deposit  insur- 
ance fund  at  $50  billion,  while  several 
estimates  envision  the  ultimate  cost  to 
be  closer  to  $100  billion.  In  the  face  of 
a  crisis  of  this  magnitude,  the  Ameri- 
can people  demand  that  changes  be 
made  and  that  responsible  decision- 
making take  place.  The  recent  propos- 
al to  place  a  fee  on  deposits  is  not  only 
an  ill-conceived  solution  to  the  prob- 
lem, but  it  flies  in  the  face  of  the  very 
thing  we  should  be  encouraging— in- 
creasing this  Nation's  dangerously  low 
personal  savings  rate. 

CRITICISMS  OF  PROPOSAL 

Mr.  President,  we  are  told  that  this 
deposit  fee  proposal  will  generate  over 
$7  billion  a  year  for  the  ailing  deposit 
insiu'ance  fimd,  and  that  these  moneys 
will  adequately  fund  the  deposit  insur- 
ance system.  This  may  be  true,  but 
lets  not  lose  sight  of  the  forest  for  the 
trees.  The  immediate  effect  of  placing 
a  fee  on  deposits  will  be  to  send  money 
out  of  banks  and  savings  and  loans, 
and  into  mutual  funds,  money  market 
accounts  and  other  uninsured  invest- 
ments. As  a  nation  that  has  a  personal 
savings  rate  of  less  than  4  percent  of 
gross  national  product,  the  last  thing 
we  should  do  is  establish  disincentives 
for  people  to  save.  It  seems  to  me  that 
this  proposal  for  curing  for  the  savings 
and  loan  crisis  may  well  have  side  ef- 
fects that  are  worse  than  the  disease. 


I  must  admit  Mr.  President,  despite 
the  seriousness  of  the  problems  that 
we  face  regarding  the  savings  and  loan 
industry,  I  am  somewhat  amused  at 
the  debate  that  has  been  going  on  in 
this  town  over  what  the  Treasury's 
proposal  should  be  called.  You  would 
hardly  know  we  were  talking  about 
the  same  subject  when  you  hear  some 
people  refer  to  the  proposal  as  a  de- 
posit fee,  while  others  call  it  anything 
from  an  insurance  premium,  user  fee 
to  a  tax  increase.  Semantics  aside,  let 
me  just  go  on  record  as  stating  that 
this  proposal— under  any  name— is 
simply  a  bad  idea  that  should  die  a 
swift  and  certain  death. 

PROPOSED  SOLUTIONS 

Mr.  President,  in  the  weeks  and 
months  ahead  Congress  and  the  ad- 
ministration will  be  charged  with  the 
responsibility  of  finding  a  bipartisan, 
long  term  solution  to  the  savings  and 
loan  crisis.  Merely  finding  fault  with 
other  peoples  solutions  will  not  be 
enough.  The  American  people  demand 
that  we  return  this  Nation's  financial 
institutions  to  sound  footing. 

One  proposal  which  merits  our  care- 
ful consideration  is  the  splitting  up  of 
the  duties  of  the  Federal  Home  Loan 
Bank  Board  to  separate  the  insurance 
and  regulation  duties  from  those  in- 
volving the  chartering  of  thrifts  and 
the  promotion  of  home  mortgage  lend- 
ing. It  seems  to  me  ihat  an  inherent 
conflict  of  interest  exists  in  any  insti- 
tution in  which  the  promotion  and  de- 
velopment of  an  industry  rests  in  the 
same  body  that  is  responsible  for  its 
oversight  and  regulation. 

By  the  same  token,  while  I  do  be- 
lieve that  we  should  separate  the  con- 
trasting duties  of  the  Bank  Board,  I  do 
not  believe  that  we  should  eliminate 
the  Bank  Board  altogether  by  merging 
it  into  the  FDIC.  All  the  fault  for  the 
savings  and  loan  crisis  cannot  be 
placed  at  the  door  of  the  Bank  Board. 
Rising  interest  rates,  plummeting  oil 
and  real  estate  prices  in  certain  energy 
dependent  regions,  lax  State  regula- 
tion, mismanagement,  and  Federal  de- 
regulation all  contributed  to  the  inevi- 
table crunch  that  thrifts  experienced 
as  they  attempted  to  balance  the  con- 
straints of  holding  long-term,  fixed- 
rate  home  mortgage  portfolios  with 
the  mounting  pressure  to  offer  higher 
and  higher  interest  rates  to  depositors 
in  order  to  attract  new  capital. 

In  our  attempt  to  find  solutions  to 
these  problems,  the  Congress  and  the 
administration  should  not  proceed 
merely  with  a  "heads  will  roll"  atti- 
tude. Symbolic,  draconian  measures 
will  not  solve  the  savings  and  loan 
crisis— sound  legislative  and  regulatory 
policy  will. 

Later  today  I  will  be  introducing  leg- 
islation which  I  believe  will  be  a  con- 
structive first  step  in  reforming  the 
banking  and  thrift  industry.  My  bill 
will  seek  to  curtail  the  use  of  federally 
insured  brokered  deposits  by  limiting 


the  amount  of  insured  deposits  that 
can  be  placed  by  a  broker  in  a  troubled 
financial  Institution  to  $100,000  per 
broker,  per  institution.  These  deposits, 
which  are  presently  insured  up  to 
$100,000  per  depositor,  per  institution, 
serve  to  drain  the  PSLIC  and  FDIC  in- 
surance funds,  inflate  banking  costs, 
take  money  away  from  local  communi- 
ties, encourage  funds  to  flow  to  poorly 
managed  and  financially  troubled  in- 
stitutions, and  conflict  with  the  in- 
tended purpose  of  Federal  deposit  in- 
surance. 

WORK  WITH  ADMINISTRATION 

Mr.  President,  I  understand  that  in 
the  next  few  days  Secretary  Brady 
and  his  staff  at  Treasury  will  be  com- 
piling a  list  of  proposals  to  address  the 
savings  and  loan  crisis.  I  look  forward 
to  receiving  these  proposals  and  I  am 
confident  that  Secretary  Brady  will 
show  the  leadership  and  initiative  that 
this  situation  requires. 

Before  coming  to  the  Senate  I  had 
the  privilege  of  spending  over  20  years 
in  the  banking  industry.  Perhaps  that 
is  why  I  am  so  deeply  troubled  by  the 
current  state  of  our  financial  institu- 
tions. I  have  seen  first  hand  the  vital 
role  that  banks  and  thrifts  play  in 
community  development,  entrepre- 
neurial initiative  and  home  ownership. 
I  am  confident  that  if  the  Congress 
and  the  administration  work  in  a  bi- 
partisan fashion,  focusing  on  long 
term  solutions  and  not  quick  fixes, 
that  we  can  restore  the  banking  and 
thrift  industries  to  financial  stability.* 


TRIBUTE  TO  STATE  SENATOR 
FRANCIS  J.  McMANIMON 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  honor  State  Senator  Francis 
J.  McManimon.  assistant  majority 
leader  from  the  14th  District  of  New 
Jersey.  A  resident  of  Hamilton  Town- 
ship, he  has  also  served  as  its  superin- 
tendent of  parks  and  recreation  since 
1961.  After  serving  in  this  capacity  for 
28  years  he  will  be  retiring  on  March  1 
to  devote  more  time  to  his  senatorial 
duties  and  family. 

As  a  State  senator  also  serving  In 
township  government,  he  has  shown 
that  cooperation  with  the  community 
can  be  a  nonpartisan  effort.  For  the 
past  13  years  he  has  served  as  parks 
and  recreation  superintendent  imder  a 
Republican  township  and  previously 
by  one  controlled  by  Democrats. 

During  his  tenure  as  superintendent, 
a  policy  called  cosponsorship  has  been 
implemented.  The  township  maintains 
fields  and  provides  officials,  and  pri- 
vate groups  organize  leagues  and 
teams.  Under  his  direction,  coopera- 
tion among  citizens  of  the  community 
has  contributed  to  an  excellent  park 
system  and  recreation  programs. 

Senator  McManimon  has  faithfully 
served  the  State  of  New  Jersey  since 
1971  when  he  was  elected  to  the  State 
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assembly  where  he  served  until  1981. 
when  he  was  elected  to  the  State 
senate.  He  has  served  as  chairman  of 
the  Senate  Ways  and  Means  Commit- 
tee, the  Senate  Select  Committee  on 
Veterans'  Affairs,  and  the  Senate 
Intergovernmental  Relations  Commit- 
tee. In  addition  he  is  vice  chairman  of 
the  Institutions.  Health  and  Welfare 
Committee,  a  member  of  the  Trans- 
portation and  Communications  Com- 
mittee and  the  Independent  Authori- 
ties Committee  and  the  Juvenile  De- 
linquency Commission. 

Franny  was  a  moving  force  behind 
the  creation  of  the  New  Jersey  De- 
partment of  Military  and  Veterans'  Af- 
fairs. His  commitment  to  the  welfare 
of  New  Jersey's  veterans  has  been  well 
recognized.  Known  as  "Mr.  Veteran." 
he  has  been  the  recipient  of  many 
community  awards,  including  the  Vet- 
erans of  Foreign  Wars  and  the  Ameri- 
can Legion.  He  has  been  honored  by 
the  State  Association  of  Elected  Offi- 
cials and  the  New  Jersey  Association 
of  Recreation  and  Physical  Education. 
Franny  has  also  served  his  community 
through  outstanding  constituent  worlc 
and  by  looking  out  for  the  little  guy. 

I  congratulate  Franny  for  his  devot- 
ed service  to  his  commimity  and  the 
State  of  New  Jersey.  As  he  retires 
from  his  position  as  superintendent  of 
parks  and  recreation,  the  people  of 
Hamilton  Township  can  take  consoli- 
dation in  the  fact  that  he  continues  to 
serve  them  ably  in  the  State  senate.  I 
join  his  family,  friends,  and  colleagues 
in  wishing  him  all  the  best  for  contin- 
ued success  and  happiness  in  the 
future.* 


UMI 


HELP  FOR  TROUBLED  CHILDREN 

•  Mr.  COHEN.  Mr.  President,  I  would 
like  to  draw  the  attention  of  my  col- 
leagues to  the  efforts  that  concerned 
people  in  the  State  of  Maine  have  un- 
dertaken to  help  children  with  special 
needs. 

On  January  29,  the  New  York  Times 
featured  an  article  by  Lyn  Riddle  con- 
cerning a  grassroots  campaign  on  the 
part  of  the  Coalition  for  Children  with 
Special  Needs,  a  group  made  up  of 
Maine  teachers,  social  workers.  State 
legislators,  and  others,  who  are  work- 
ing to  benefit  troubled  children.  The 
resolve  of  the  group  is  well  character- 
ized by  the  man  who  brought  the 
group  together,  Mr.  John  Rosser,  ex- 
ecutive director  of  the  Spurwink 
School,  a  private,  nonprofit  organiza- 
tion for  troubled  and  handicapped 
children.  Says  Mr.  Rosser.  "We've 
studied  this  thing  to  death;  let's  get 
something  done." 

As  the  article  states.  Maine— like 
many  other  States  around  the 
Nation— is  seeing  a  growing  number  of 
children  who  have  been  neglected  or 
physically  abused.  These  children 
often  become  violent  and  disruptive 
and  need  constant  supervision.  The  co- 


alition began  by  publicizing  the  plight 
of  disturbed  children  who  were  living 
on  the  streets,  in  facilities  unable  to 
meet  their  needs,  or  in  homes  where 
they  remained  subject  to  abuse.  Cur- 
rently, the  coalition  is  lobbying  the 
legislature  for  more  resources  to  im- 
prove foster  care  programs. 

Mr.  President,  the  problems  of  trou- 
ble children  are  too  often  ignored  or 
left  to  grow  into  problems  of  troubled 
adults.  I  applaud  what  my  fellow 
Mainers  are  doing  to  help  children  in 
desperate  circumstances.  I  ask  that 
this  article  be  printed  in  the  Record. 

The  article  follows. 
[From  the  New  York  Times,  Jan.  29, 1989] 

Lobby  Extends  a  Hamd  to  Criloren  in 

Trouble 

(By  Lyn  Riddle) 

BiDDEFORO,  ME.— When  an  11-year-old  boy 
was  charged  with  killing  his  baby  sitter  by 
setting  his  house  ablaze  here  in  early  Janu- 
ary, some  Maine  residents  decided  it  was 
time  to  stop  studying  the  problems  of  seri- 
ously troubled  children  and  start  helping 
them. 

A  group  of  100  social  workers,  teachers, 
legislators  and  others  who  deal  with  dis- 
turbed children  gathered  recently  to  set  in 
motion  a  grassroots  effort.  The  group,  the 
Coalition  for  Children  wiih  Special  Needs,  is 
lobbying  the  State  Legislature  for  more 
money  to  help  abused  and  neglected  chil- 
dren live  productive  lives. 

"We've  studied  this  thing  to  death;  let's 
get  something  done  for  these  children,"  said 
John  Rosser.  who  brought  the  group  to- 
gether. "Year  after  year,  there's  always 
some  other  issues  that  need  to  be  addressed 
and  children  with  special  needs  get  pushed 
aside.  They  don't  vote.  They're  not  neces- 
sarily nice  kids.  People  don't  like  these 
kids." 

PEOPLE  WHO  ARE  CONCERNED 

Harvey  Herman,  director  of  program  oper- 
ations at  the  Spurwink  School,  a  private, 
nonprofit  organization  with  programs  for 
troubled  and  handicapped  children  in  three 
states,  including  Maine,  said  the  coalition 
was  unusual  because  no  one  was  looking  out 
for  his  own  Interest. 

"These  are  people  who  are  concerned 
about  children,"  he  said.  "It's  not  accidental 
that  the  prisons  are  overloaded.  It's  clearly 
a  result  of  a  lack  of  attention  paid  to  trou- 
bled children." 

Like  many  other  states  around  the  nation. 
Maine  is  seeing  a  growing  number  of  chil- 
dren who  have  been  neglected  or  physically 
abused.  They  are  often  violent  and  disrup- 
tive and  need  constant  supervision. 

CHILDREN  WHO  DON'T  FIT  IN 

The  situation  gained  attention  In  Novem- 
ber, when  social  workers  made  public  a  list 
of  100  disturbed  children  in  southern  Maine 
who  were  living  in  unsuitable  places:  on  the 
streets,  in  foster  homes  ill-equipped  to 
handle  their  problems,  in  mental  institu- 
tions and  even  in  their  own  homes,  where 
they  had  been  subjected  to  abuse. 

Social  workers  say  the  figure  represents 
one-seventh  of  all  children  in  state  custody 
in  southern  Maine  and  is  indicative  of  a 
system  in  crisis. 

Penny  Hums,  a  social  worker  In  Portland, 
said  she  had  even  seen  a  seriously  disturbed 
4-year-old.  "It  was  difficult  to  place  her  be- 
cause she  was  so  out  of  control,"  she  said  of 
the  child.  "Social  workers  quit,  not  because 


of  the  money,  but  because  of  situations  like 
this.  It  drains  you  emotionally." 

Social  workers  say  one  problem  is  that  the 
system  was  developed  in  a  time  when  foster 
parents'  responsibility  was  limited  to  the 
physical  well-being  of  children.  Now,  they 
say,  the  state  relies  too  heavily  on  foster 
parents,  many  of  whom  are  working  without 
much  training  In  caring  for  abused  and  ne- 
glected children.  Fewer  still  understand  how 
to  deal  with  serious  emotional  problems. 

"Many  of  these  children  don't  fit  into 
anyone's  family,"  said  Margaret  Ooodspeed, 
a  social  worker  here. 

Eilaine  has  8,000  children  in  the  protective 
services  system  and  1.807  are  in  state  custo- 
dy. A  total  of  1,031  are  in  foster  homes,  344 
are  living  alone  or  with  relatives  or  friends, 
252  are  in  institutions,  71  are  in  the  Maine 
Youth  Center  and  67  are  in  adoptive  homes, 
said  Peter  Walsh,  the  director  of  the  Bureau 
of  Social  Services.  He  said  caseworkers  were 
not  sure  of  the  whereabouts  of  42  children. 

"I  do  not  believe  the  whole  foster  care 
system  is  in  crisis,"  said  Mr.  Walsh.  "There 
are  some  serious  problems  with  some  parts 
of  it  and  we  have  to  fix  the  problems." 

He  said  his  staff  had  reviewed  the  list  of 
children  supplied  by  the  social  workers  and 
concurred  that  the  state  had  not  had  the 
proper  facilities  for  them.  He  has  written  a 
report  to  the  Commissioner  of  Human  Serv- 
ices recommending  ways  to  reallocate  the 
state's  resources  to  better  treat  these  chil- 
dren. 

ADDITIONAL  FUNDS  REQUESTED 

In  addition.  Gov.  John  R.  McKeman  Jr., 
has  asked  the  State  Legislature  to  appropri- 
ate $1.2  million  more  than  the  $30  million 
the  state  already  spends  on  child  welfare  to 
give  foster  parents  more  pay  and  children 
more  money  for  clothing. 

"That's  a  good  start,  but  that's  dealing 
with  only  one  part  of  the  needs,"  said  Mr. 
Rosser.  "You  can't  fix  it  by  putting  money 
only  in  one  part." 

Social  workers  in  the  coalition  said  more 
money  was  needed  for  a  treatment  center  to 
house  children  entering  the  system  so  that 
they  could  be  evaluated  for  proper  place- 
ment. The  group  is  also  calling  for  more 
foster  homes  in  which  caring  for  the  chil- 
dren is  the  parents'  full-time  job.  The  state 
has  171  professional  foster  homes. 

"We're  asking  for  people  in  the  communi- 
ty, if  they  hate  seeing  kids  on  street  comers 
or  hearing  about  it,  give  us  the  tools  to  do 
our  job:  appropriate  money,"  said  Charlotte 
Bailey  McPherson.  a  social  worker  in  Port- 
land. 

Mr.  Rosser,  who  is  the  executive  director 
of  the  Spurwink  School  and  a  former  Com- 
missioner of  Mental  Health  in  Maine,  said 
he  would  like  to  see  children's  services  han- 
dled by  a  single  agency,  instead  of  spread 
over  four. 

Some  people  would  think  the  incident  in- 
volving the  11-year-old  was  an  isolated  case, 
said  Mr.  Herman.  "But  there  are  many 
people  out  there  who  have  the  potential  of 
extreme  behavior,"  he  said.  "Why  it  doesn't 
happen  more  frequently  is  a  mystery." 

Some  have  said  the  boy,  who  was  charged 
as  a  juvenile  in  the  baby  sitter's  death,  was 
failed  by  the  system  because  officials  did 
not  find  appropriate  care  for  him  soon 
enough,  even  aiter  his  mother  said  she 
could  no  longer  control  him  and  asked  for 
help. 

But  Mr.  Walsh  said:  'This  wasn't  a  boy 
who  fell  through  the  cracks."  There  was  no 
reason  to  take  him  from  his  home  because 
there  was  no  evidence  he  had  been  abused 


or  neglected  and  he  had  been  scheduled  to 
go  to  a  residential  center  in  late  January. 
Mr.  Walsh  said. 

"We  don't  have  a  crystal  ball  to  say  what 
will  happen  with  any  of  these  kids,"  said 
Mr.  Walsh.  "We  make  a  judgment  on 
whether  he  is  in  jeopardy.  Hindsight  is 
always  20-20.  The  problem  here  was  we 
don't  know  what  works  with  these  chil- 
dren. "• 


SEVENTY-FIRST  ANNIVERSARY 
OF  ESTONIA'S  PROCLAMATION 
OF  INDEPENDENCE 
•  Mr.  LEVIN.  Mr.  President,  later  this 
month  we  will  commemorate  the  71st 
anniversary  of  Estonian  independence. 
On  February  24,  1918,  the  Estonians 
were  the  first  of  the  three  Baltic  na- 
tionalities to  declare  an  autonomous 
self-governing  state.  We  remember 
this  significant  event  in  Estonian  his- 
tory, we  marvel  at  the  spirit  of  the  Es- 
tonian people,  and  we  share  in  the 
pride  of  Estonians  around  the  world  in 
the  resilience  of  Estonian  nationalism. 
Freedom  for  Estonia  was  all  too 
brief.  After  two  decades,  Estonian  in- 
dependence came  to  an  abrupt  halt 
when  Stalin  occupied  Estonia,  as  well 
as  the  other  Baltic  States  of  Lithuania 
and  Latvia.  The  United  States  contin- 
ues not  to  recognize  the  Soviet  annex- 
ation of  the  Baltic  States.  The  annex- 
ation not  only  ended  Estonian  inde- 
pendence, but  also  led  to  massive 
death  and  deportation.  A  total  of 
350,000  people  were  lost  between  1939 
and  1949— a  third  of  Estonia's  popula- 
tion. 

Despite  the  suffering  and  stifled  na- 
tionalism, Estonians  have  endured  in 
their  quest  for  independence.  On  No- 
vember 16,  1988,  the  Estonian  Nation- 
al Assembly  issued  a  declaration  of  in- 
dependence, the  first  of  the  Baltic 
States  to  do  so.  Over  a  million  letters 
of  support  make  clear  that  this  new 
expression  of  Estonian  nationalism 
has  wide  popular  support.  Recalling 
the  events  of  1918,  this  constitutional 
challenge  to  Soviet  rule  has  sent  a 
strong  signal  to  Moscow  that  Estonian 
aspirations  for  independence  are  still 
very  much  alive. 

A  new  generation  of  Estonians,  bom 
and  raised  under  Soviet  rule,  have 
added  their  voices  to  these  calls  for  a 
free  Estonia.  Demonstrations  in  the 
streets  of  Tallinn,  the  capital  city, 
have  brought  together  thousands  of 
young  and  old  to  march  with  the 
black,  white,  and  blue  flag  of  Estonia. 
These  brave  protests  resonate  in  Esto- 
nian commimities  throughout  the 
world. 

On  December  28,  1988.  over  10,000 
Estonians  gathered  in  Melbourne,  Aus- 
tralia. Esto  '88,  the  fifth  such  interna- 
tional Estonian  gathering,  was  differ- 
ent from  all  the  others.  For  the  first 
time,  Estonians  from  Estonia  joined 
their  brethren  at  this  Estonian  World 
Festival.  Three  generations  marched 
together  in  Melbourne,  calling  for  a 


free  Estonia.  And.  last  month,  the  Es- 
tonitui  National  Asssembly  continued 
to  take  a  firm  stand  with  the  Soviets, 
adopting  measures  to  protect  the  Esto- 
nian language. 

These  developments  have  offered 
great  hope  to  all  of  us  as  we  remember 
the  brief  period  when  Estonians  expe- 
rienced genuine  freedom  in  their  own 
land.  I  call  on  Congress  to  join  with 
Estonian-Americans  in  Michigan  and 
throughout  the  country  in  celebrating 
this  anniversary  of  Estonian  independ- 
ence. We  celebrate  with  the  Itnowledge 
that  the  voice  of  Estonia  will  continue 
to  be  heard.* 


LITHUANIAN  INDEPENDENCE 
DAY 

•  Mr.  SARBANES.  Mr.  President,  it  is 
a  great  honor  for  me  to  join  again 
with  more  than  1  million  Lithuanian 
Americans  in  celebrating  the  estab- 
lishment 71  years  ago  of  the  Republic 
of  Lithuania.  On  February  16,  those  of 
Lithuanian  heritage  and  their  friends 
and  supporters  will  commemorate  the 
proclamation  of  a  progressive  and  in- 
dependent Lithuania  which,  for  its  all- 
too-brief  life  of  22  years,  was  a  beacon 
of  democracy.  Today  all  Americans  are 
afforded  the  opportunity  to  reflect  on 
the  proud  heritage  of  our  fellow  citi- 
zens of  Lithusuiian  descent  and  to 
renew  our  dedication  to  the  principles 
of  freedom  and  liberty  for  which  this 
important  day  stands. 

The  continuing  imity  of  the  Lithua- 
nian people  is  based  on  a  common  her- 
itage dating  back  many  centuries.  In 
the  more  than  700  years  since  the 
original  formation  of  a  united  Lithua- 
nia, the  history  of  thli  valiant  nation 
has  been  marked  by  constant  struggle 
against  aggressors.  Through  countless 
invasions  Lithuanian  defenders  stood 
resolutely  against  their  foes  and  dem- 
onstrated their  commitment  to  free- 
dom. After  well  over  a  century  of 
domination  by  Russia,  the  people  of 
Lithuania  proclaimed  their  independ- 
ence and  reestablished  their  sovereign- 
ty as  a  nation  February  16,  1918.  Years 
of  repression  ended  with  the  adoption 
of  a  constitution  in  1922,  which  grant- 
ed to  the  Lithuanian  people  the  basic 
freedoms  of  speech,  assembly,  and  reli- 
gion. For  more  than  two  decades  the 
young  nation  prospered  economically 
and  lived  at  peace  with  its  neighbors. 
Yet  this  brief  period  was  terminated  in 
1940,  when  Soviet  forces  occupied  and 
annexed  Lithuania  in  violation  of 
their  peace  treaty  of  1920,  an  occupa- 
tion the  United  States  has  never  rec- 
ognized. 

Remarkably,  the  brave  Lithuanian 
people  have  withstood  centuries  of  re- 
lentless pressure  to  abandon  their  reli- 
gion, their  culture,  and  their  language. 
Their  success  in  preserving  that  cul- 
ture as  immigrants  to  the  New  World 
has  not  only  guaranteed  their  cohe- 
sion as  a  community,  but  has  produced 


innumerable  contributions  to  Ameri- 
can society.  In  the  last  century  Lithua- 
nians joined  in  the  building  of  our  new 
land  as  foundrymen  in  western  Penn- 
sylvania; weavers  in  New  England  and 
New  Jersey;  tanners  in  Philadelphia; 
dockworkers  in  Cleveland;  and  tailors 
in  Baltimore.  Today  their  descendents 
are  leading  members  of  the  profession- 
al, business,  artistic,  and  academic 
communities.  Lithuanian  Americans 
have  greatly  enriched  America's  cul- 
ture with  their  longstanding  tradition 
of  self-help  and  voluntarism,  as  shown 
by  the  more  than  2.000  Lithuanian 
charity  and  mutual  aid  organizations 
in  the  United  States  today. 

On  this  71st  anniversary  of  the  Re- 
public of  Lithuania's  restoration,  we 
must  also  pay  tribute  to  the  brave  men 
and  women  whose  visions  of  freedom 
and  whose  sacrifices  of  the  past  and 
present  continue  to  guide  the  Lithua- 
nian people.  Our  thoughts  turn  to  Vlk- 
toras  Petkus,  foimder  of  the  Lithuani- 
an Helsinki  Monitoring  Group,  who 
has  served  more  than  20  years  in  pris- 
ons, labor  camps,  and  internal  exile. 
We  think  of  Balys  Gajauskas,  who  has 
spent  more  than  half  his  life  in  prison 
for  his  human  rights  activities.  Bishop 
Julijonas  Steponavicius  has  been  in 
exile  since  1961.  and  Father  Alfonsas 
Svarinskas  and  Sigitas  Tamkevlcius 
will  remain  in  exile  until  1993.  These 
men  have  risked  their  lives  for  the 
rights  and  freedoms  we,  as  Americans, 
enjoy  and  cherish,  and  their  strength 
and  steadfastness  of  purpose  serve  as  a 
bright  ray  of  hope  for  aU  of  us. 

Mr.  President,  Lithuanians  gather 
today  in  their  capital,  Vilnius,  and 
around  the  world  to  commemorate  the 
71st  anniversary  of  the  establishment 
of  an  independent  Lithuanian  Repub- 
lic. We  in  the  United  States  stand  with 
them  on  this  important  occasion,  and 
share  in  the  hope  that  the  day  is  near 
when  their  dream  of  independence 
once  again  becomes  a  reality.* 


S. 


35,  RURAL  ENTERPRISE  ZONE 
ACT  OF  1989 

•  Mr.  DOMENICI.  Mr.  President,  the 
Reagan  economic  recovery  has  done 
many  fine  things  for  much  of  America. 
Yet,  even  though  our  economy  has 
generated  19.000,000  new  jobs  since 
1980,  many  parts  of  this  great  coimtry 
remain  in  need  of  economic  stimula- 
tion. 

The  purpose  of  S.  35.  the  Rural  Eln- 
terprise  Zone  Act  of  1989.  is  to  encour- 
age more  economic  investment  in 
pockets  of  our  Nation  where  imem- 
ployment  and  poverty  are  too  high. 
We  want  to  bring  the  power  of  free  en- 
terprise to  areas  that  are  having  a 
hard  time  generating  needed  jobs. 

I  like  Secretary  Jack  Kemp's  idea  of 
"unleashing  the  power  of  free  enter- 
prise."  In   this   bill,   we   are   talking 
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about  special  stimulative  measures  to 
unleash  this  power  in  our  rural  areas. 
I  am  proud  to  be  an  original  sponsor 
of  this  act.  Along  with  Senator  Dan- 
roRTH,  several  distinguished  colleagues 
Joined  us  on  January  25.  1989,  in  intro- 
ducing this  act.  They  are  Senators 
Pryor,  Bond.  Daschle,  Durenberger, 

BOSCHWITZ,   BURDICK,  GRASSLEY,  PRES- 

SLER,  and  Cochran. 

As  stated  in  our  bill,  we  hope  to  es- 
tablish "Rural  Enterprise  Zones  to 
stimulate  the  creation  of  new  jobs,  to 
promote  revitalization  of  economically 
distressed  rural  areas,  and  to  provide 
increased  economic  opportimity  for 
residents  of  these  communities,  pri- 
marily by  providing  or  encouraging- 
First,  tax  relief  at  the  Federal.  State, 
and  local  levels. 

Second,  increased  Federal  and  State 
assistance. 

Third,  regulatory  relief  at  the  Feder- 
al, State,  and  local  levels,  and 

Fourth,  improved  local  services,  par- 
ticularly through  the  incresised  in- 
volvement of  private,  local,  and  com- 
munity organizations." 

Our  bill  would  designate  the  possi- 
bility of  establishing  45  enterprise 
zones  throughout  the  country.  These 
zones  would  be  in  areas  with  popula- 
tions of  less  than  50.000  people,  an  un- 
employment rate  of  at  least  IV^  times 
the  national  rate,  a  poverty  rate  of  at 
least  20  percent,  and  several  other  cri- 
terion. 

In  a  t3i>ical  zone,  a  city  would  desig- 
nate the  appropriate  rural  census  dis- 
tricts that  meet  the  income  and  pover- 
ty criteria  of  the  act.  That  zone— but 
not  the  entire  city— would  then  be  eli- 
gible for  the  tax  and  regulatory  relief 
designed  to  stimulate  business  activity. 

Increased  business  opportunity  and 
business  investment  would  be  encour- 
aged by  Federal  tax  incentives  for 
businesses  that  choose  to  expand  or 
relocate  to  a  zone.  These  incentives  in- 
clude: 

First,  a  10-percent  tax  credit  for 
wages  paid  in  the  ciirrent  year  that 
exceed  the  prior  year's  wages. 

Second,  nonrecognition  of  capital 
gain  for  tax  purposes  when  the  tax- 
payer reinvests  proceeds  in  the  zone. 

Third,  the  ability  to  claim  acceler- 
ated depreciation  deductions  on  prop- 
erty financed  with  tax-exempt  bonds, 
and 

Fourth,  relaxation  of  regulatory  re- 
quirements in  a  zone. 

Mr.  President,  there  are  many  rural 
towns  and  cities  in  New  Mexico  that 
could  take  good  advantage  of  this  new 
economic  development  tool.  These  are 
towns  that  already  have  basic 
strengths,  but  are  in  need  of  a  slight 
break  to  become  more  competitive. 
This  bill  would  do  the  trick  for  many 
of  them. 

When  I  think  about  the  usefulness 
of  the  zone  concept.  I  think  of  the 
growing  areas  around  Las  Cruces. 
Helen  has  special  attractions  along  the 
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Rio  Grande.  Taos  could  expand  its 
tourism  potential.  Las  Vegas  would 
like  to  attract  more  businesses.  Farm- 
ington  is  at  the  heart  of  a  potential 
boom  in  agriculture. 

Hobbs  could  use  a  boost  to  attract 
more  diversification.  Albuquerque's 
South  Valley  area  has  a  large  labor 
force  and  could  benefit  much  from 
more  employment  opportunities. 

Gallup  and  Grants  have  special  ad- 
vantages along  a  major  interstate  and 
a  major  railroad  line.  Santa  Rosa  and 
Tucumcari  have  similar  benefits  and  a 
lot  of  interstate  traffic. 

In  addition,  this  bill  allows  Indian 
reservations  to  participate.  I  feel  that 
Zuni  Pueblo.  Isleta.  Laguna.  Santo  Do- 
mingo. San  Juan,  and  others  would 
show  great  interest  in  enterprise  zones 
to  boost  their  plans  for  future  busi- 
ness development. 

Mr.  President,  while  it  is  clear  that 
not  every  New  Mexico  rural  area 
would  successfully  compete  for  this 
exciting  designation,  the  fact  that  it 
could  be  available  is  encouraging  to 
New  Mexicans.  I  enthusiastically  sup- 
port this  concept,  and  I  look  forward 
to  the  day  in  the  near  future  when 
New  Mexico  towns,  cities,  and  Indian 
pueblos  can  apply  for  this  special  des- 
ignation. 

I  urge  my  colleagues  to  consider  co- 
sponsorship  and  active  support  of  the 
Rural  Enterprise  Zone  Act  of  1989.« 


VOLUNTEER  TUTORS 

•  Mr.  SIMON.  Mr.  President,  last 
year.  Dorothy  Gilliam  had  a  column  in 
the  Washington  Post  about  a  young 
man  who  is  a  volimteer  tutor  and 
about  the  Volunteer  Tutor  Program  at 
Georgetown  University. 

It  is  one  small  part  of  a  lot  of  volun- 
teer efforts  that  are  taking  place  all 
over  this  country. 

But  laudable  as  these  efforts  are.  we 
have  to  be  doing  more. 

I  will  be  saying  more  to  my  col- 
leagues about  all  of  this  in  the  weeks 
ahead,  but  in  the  meantime.  I  ask  to 
print  the  Gilliam  colimm  in  the 
Record,  and  I  urge  my  colleagues  to 
read  it. 

The  material  follows: 
[Prom  the  Washington  Post,  Dec.  12, 19881 
Breaking  Away  to  Literacy 
(By  Dorothy  GilUatn) 

When  Mark  Poirier  left  his  hometown  of 
Tucson  to  enter  Georgetown  University  two 
years  ago,  he  didn't  want  to  spend  all  of  his 
college  years  in  an  exclusive  Washington 
neighborhood,  so  he  became  a  tutor  and  got 
to  know  and  respect  people  in  a  problem- 
plagued  Washington  community. 

Pursuing  a  longtime  interest  in  efforts 
against  illiteracy,  the  21-year-old  sophomore 
signed  up  with  Georgetown's  Sursum  Corda 
Adult  Literacy  Program  and  was  assigned  to 
help  teach  Thomas  E.  (Preacher)  Penner  to 
read,  write  and  figure. 

Such  involvement  in  the  community  is 
rare  on  the  part  of  college  students  today, 
who  often  are  said  to  have  elevated  political 


apathy  and  lack  of  social  concern  to  an  all- 
time  high. 

Furthermore,  how  many  students  would 
be  eager  to  go  one  or  two  nights  each  week 
into  the  Sursum  Corda  apartment  complex 
at  First  Place  and  M  Street  NW.,  which 
since  June  has  been  the  scene  of  five  bloody 
slayings,  increased  drug  peddling  and  stray 
bullets  occasionally  bursting  through  apart- 
ment windows?  But  Poirier  is  quick  to  say 
that  he  has  gained  as  much  as  he  has  given. 

"It  means  a  lot  for  me  to  get  away  from 
up  on  the  hill  and  be  able  to  get  out  into  the 
community,"  said  Poirier,  who  is  studying 
pre-med  and  engineering  but  hopes  to 
pursue  a  career  in  education.  "I'm  learning 
how  to  teach,  and  Preacher  is  learning  how 
to  read  and  do  math.  Besides,  there's  a  real 
sense  of  community  at  Sursum  Corda. 
There's  stuff  we  can  learn  from  them,  and 
they  from  us." 

Preacher  Fenner  is  6  feet  tall,  40  years  old 
and  was,  for  many  years,  an  inmate  at 
Lorton.  Before  he  started  in  the  literacy 
program  a  year  and  a  half  ago,  he  could 
barely  read  or  do  any  mathematics.  "It  felt 
strange,  it  felt  funny,"  he  recalled,  seated  in 
the  Sursum  Corda  living  room  where  he  and 
Poirier  work  every  week.  On  the  other  side 
of  the  room,  Poirier  looked  sheepish  as  Ten- 
ner's mother,  Mary  Fenner,  chided  him 
about  not  wearing  socks  with  his  penny 
loafers.  Poirier  played  casually  with  Preach- 
er Permer's  nephews  and  nieces. 

For  Penner,  learning  to  decipher  symbols, 
lines  and  dots  on  paper  is  his  way  of  trying 
to  make  a  complete  break  from  his  past  and 
reach  his  goal  of  attaining  a  job  and  finan- 
cial independence.  Closed-mouthed  about 
his  past,  Fenner  didn't  want  to  talk  about 
Lorton  with  a  visitor  and  remarked  casually 
to  Poirier  that  he  had  spent  a  long  time  in 
jail  "for  committing  a  bad  crime."  Today, 
Fenner  is  one  of  the  literacy  program's  most 
dedicated  participants. 

Begun  in  October  1987  by  the  Sursum 
Corda  Tenants  Association  and  Georgetown 
University,  the  literacy  program  has  30  spe- 
cially trained  tutors  who  meet  students  at 
their  homes  or  in  the  nearby  Sursum  Corda 
Community  Center  to  teach  them  one-to- 
one. 

Fenner  helped  to  develop  the  curriculum 
that  Poirier  is  using  to  tutor  him— for  fun 
and  practice,  he  has  written  to  entertainer 
Eddie  Murphy  to  tell  him  how  much  he  en- 
joyed his  film  "Coming  to  America"— and  is 
using  his  skills  to  take  more  control  of  his 
life.  Fenner  and  other  literacy  students  plan 
to  join  the  neighborhood  association's  drive 
to  get  city  officials  to  help  them  tackle  the 
problems  at  Sursum  Corda. 

Recognizing  that  building  literacy  skills  is 
the  way  to  empower  the  community,  such 
an  action  fits  the  program's  goal. 

Christine  Nicholson,  who  heads  the  ten- 
ants group,  said  some  residents  were  "a 
little  bit  bashful  at  first,  but  are  coming  out 
more.  They  are  beginning  not  to  worry 
about  people  knowing  they  can't  read  or 
write  much  and  are  willing  to  leam  more. " 

I've  always  thought  that  being  unable  to 
read  or  write  is  the  modem  equivalent  of 
being  enslaved,  or,  at  least,  of  being  blind  to 
much  of  the  surrounding  world.  In  the 
Washington  area,  entirely  too  many  are 
blind  or  enslaved  by  this  problem.  Nicholson 
said  that  perhaps  as  many  as  40  percent  of 
the  tenants  at  Sursum  Corda  are  illiterate. 
People  such  as  Mark  Poirier  are  making  a 
difference.  But  many  more  volunteers,  in 
myriad  literacy  program  across  the  area,  are 
needed. 


One  of  the  rewards  is  the  appreciation 
from  people  such  as  Penner.  Saying  it  "feels 
so  good"  to  be  able  to  write  a  letter,  to  final- 
ly know  how  to  add  and  subtract,  he  added, 
"There's  a  lot  I  still  don't  know,  but  I  feel 
like  I'm  on  my  way  at  last."* 


NATIONAL  SKI  DAY 

•  Mr.  GARN.  Mr.  President,  I  am 
pleased  today  to  join  Senator  Wirth 
in  cosponsoring  a  resolution  designat- 
ing January  19,  1990  as  "National  Ski 
Day."  It  has  been  my  policy  through- 
out my  service  in  the  Senate  to  en- 
courage economic  development  in  an 
environmentally  responsible  way.  This 
day  will  help  citizens  foster  apprecia- 
tion and  respect  for  the  outdoors  and, 
at  the  same  time,  afford  economic 
growth  in  the  many  ski  regions 
throughout  this  country. 

Skiing  is  a  vital  part  of  recreation 
and  tourism  in  my  State's  economy  as 
well  as  the  economies  of  many  other 
States.  Nationally,  ski  areas  bring  in 
over  $1.6  billion  a  year.  In  Utah  alone, 
the  ski  industry  employs  an  estimated 
6,000  workers  in  manufacturing,  distri- 
bution, and  resort  positions.  Utah's  ski 
resorts  have  evolved  into  year-roimd 
mountain  resorts  providing  both 
winter  and  summer  activities.  Skiing 
in  Utah  brings  in  over  $360  million, 
and  over  $27  million  in  combined  State 
and  local  tax  receipts.  Of  the  2.5  mil- 
lion lift  tickets  sold  in  Utah,  over  53 
percent  are  sold  to  out-of -State  skiers 
while  47  percent  of  the  lift  tickets  are 
purchased  by  Utah  residents.  In  a 
family  oriented  State  like  Utah,  skiing 
is  excellent  recreation  for  the  entire 
family. 

Utahns'  are  extremely  fortunate  to 
have  seven  world  class  resorts  within 
30  minutes  of  downtown  Salt  Lake 
City.  Skiing  has  had  a  positive  effect 
on  our  canyons  by  increasing  both  rec- 
reational value  and  commercial  use  of 
the  national  forests,  providing  employ- 
ment opportimities  and  economic  de- 
velopment, and  creating  an  apprecia- 
tion for  the  beauties  of  nature.  In  fact, 
because  of  the  lack  of  humidity  in  our 
desert  climate.  Utah's  snow  is  light, 
dry.  and  plentiful.  That  is  why  Utah's 
license  plates  claim  ours  as  "The 
Greatest  Snow  on  Earth." 

This  resolution  is  good  for  the  vitali- 
ty of  America.  No  sport  can  so  clear 
the  senses  and  invigorate  the  body,  as 
can  skiing.  I  urge  my  distinguished  col- 
leagues to  join  us  in  this  fitting  recog- 
nition of  an  important  and  growing  in- 
dustry.* 


INFANT  MORTALITY  AND  CHIL- 
DREN'S HEALTH  ACT  OP  1989 
•  Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  join  several  of  my  colleagues 
in  cosponsoring  S.  339.  the  Medicaid 
Infant  Mortality  and  Children's 
Health  Act  of  1989. 1  would  also  like  to 
commend  Senator  Bradley  for  his 
leadership  in  this  area. 


Last  year  I  was  proud  to  cosponsor 
S.  2122,  a  bill  introduced  by  Senator 
Bradley  which  mandated  State  cover- 
age of  pregnant  women  and  infants  up 
to  100  percent  of  the  Federal  poverty 
level.  Through  his  guidance,  and  the 
support  of  other  Members  of  this 
body,  this  provision  was  included  in 
the  Medicare  Catastrophic  Coverage 
Act  of  1988  which  President  Reagan 
signed  into  law  on  July  1.  1988. 

Mr.  President,  my  home  State  of 
Alabama  had  the  dubious  distinction 
of  leading  the  Nation  in  the  number  of 
infant  deaths  in  1986.  In  1987,  we  im- 
proved somewhat  from  13.3  deaths  per 
every  1,000  live  births  to  12.2  deaths 
per  1,000  live  births.  According  to 
recent  statistics,  Alabama  still  ranks 
fourth  in  this  indicator  of  our  Nation's 
health. 

Alabama  is  not  alone  in  its  problem 
with  infant  mortality.  Our  Nation 
ranks  19th,  behind  most  other  indus- 
trialized nations  and  is  still  far  away 
from  the  Surgeon  General's  goal  of  re- 
ducing the  Nation's  infant  mortality 
rate  from  its  current  level  of  10.4 
deaths  per  every  1.000  live  births  to  9.0 
deaths  per  every  1.000  live  births  by 
1990. 

One  significant  step  we  can  take  to 
eradicate  this  problem  is  to  expand 
the  availability  of  prenatal  care,  the 
benefits  of  which  have  been  demon- 
strated repeatedly.  The  Institute  of 
Medicine  recently  stated  that  the  best 
weapon  in  the  fight  against  infant 
mortality  is  expanded  access  to  prena- 
tal care  and  treatment  of  infants  in 
the  first  year  of  life. 

Prenatal  care  is  cost  effective  in 
both  financial  and  hiunan  terms— for 
every  $1  spent  on  prenatal  care.  $3  is 
saved  over  the  first  year  of  the  in- 
fant's life.  Also,  prenatal  care  has 
proven  effective  in  reducing  the 
ntunber  of  low  birthweight  babies. 

These  low  birthweight  babies  are  at 
the  greatest  risk  for  high  mortality 
and  morbidity,  according  to  an  Office 
of  Technology  Assessment  study. 
Neonatal  intensive  care  for  these 
babies  is  also  one  of  the  most  costly  of 
all  hospital  admissions.  The  OTA  re- 
ported that  the  U.S.  health  care 
system  saves  somewhere  between 
$14,000  and  $30,000  in  hospitalization 
and  long-term  care  costs  for  every  low 
birthweight  birth  avoided.  Thus,  the 
cost  of  Medicaid  expansion  to  make 
prenatal  care  available  to  more  preg- 
nant women  will  be  outweighted  by 
the  savings  our  health  care  delivery 
system  will  realize  from  the  avoidance 
of  low  birthweight  births. 

Although  the  benefits  of  prenatal 
care  are  obvious,  many  barriers  exist 
between  this  care  and  the  patient.  In 
Alabama,  one  critical  problem  we  face 
is  the  lack  of  adequate  obstetrical 
services.  Pregnant  women  who  are  al- 
ready disinclined  to  seek  prenatal  care 
are  further  discouraged  if  they  have  to 
travel  great  distances  to  receive  medi- 


cal attention.  Currently.  28  counties  in 
Alabama  are  without  obstetrical  serv- 
ices, a  trend  which  wUl  only  worsen 
with  time. 

In  1987,  the  Alabama  Association  of 
Obstetricians  and  Gynecologists 
[AAOG]  conducted  a  statewide  survey 
of  its  members.  80  percent  of  whom  re- 
sponded. The  survey  listed  the  three 
primary  reasons  given  by  respondents 
for  refusal  to  treat  Medicaid  patients 
as  inadequate  reimbursement,  paper- 
work, and  the  fear  of  litigation. 

The  survey  also  noted  that  30  obste- 
tricians who  had  recently  decided  to 
refrain  from  providing  care  would 
come  back  if  the  Medicaid  reimburse- 
ment was  increaised  to  a  reasonable 
rate.  In  Alabama,  the  State  Medicaid 
agency  has  set  reimbursement  for  ob- 
stetrical services  at  $675.  The  survey 
indicated  that  a  majority  of  obstetri- 
cians would  participate  in  Medicaid  if 
the  reimbursement  level  was  closer  to 
$1,000  for  these  services.  This  is  still 
far  below  the  average  of  $2,000  to 
$2,500  charged  to  private  pay  patients. 

The  lack  of  obstetrical  services  is 
even  worse  in  the  rural  portions  of  my 
State.  The  maldistribution  of  ot)stetri- 
cians  in  urban  centers  will  continue  as 
more  rural  hospitals  are  forced  to 
close  their  doors. 

Also,  the  rapid  rise  in  malpractice  in- 
surance premiums  has  driven  qualified 
obstetricians  to  the  decision  to  stop 
delivering  babies.  In  a  1987  State 
survey,  the  average  malpractice  premi- 
um approached  $37,500  a  year.  I  have 
spoken  virith  several  doctors  recently 
who  claim  that  this  year  that  figure 
has  risen  to  $60,000  a  year. 

Mr.  President,  something  must  be 
done  to  protect  the  children  of  our 
future.  I  am  pleased  to  support  this 
bill,  which  I  understand  wiU  make 
Medicaid  eligible  to  about  200.000 
more  pregnant  women  and  infants 
each  year.  I  can  think  of  no  worthier 
investment  we  can  make  than  in  our 
children  and  the  future  of  our  coim- 
try.» 


DISTIN- 
OF     MAJ. 


RECOGNIZING         THE 

GUISHED     SERVICE 

DON  W.  JANSSEN 
•  Mr.  DIXON.  Mr.  President.  I  would 
like  to  take  this  opportiuiity  to  recog- 
nize the  hard  work  and  superb  contri- 
bution of  Maj.  Don  W.  Janssen  in  our 
armed  services.  After  more  than  20 
years  of  distinguished  service  Major 
Janssen  is  retiring  from  the  U.S.  Air 
Force  effective  March  1.  Major  Jans- 
sen served  his  country  honorably  and 
loyally  in  his  capacity  as  the  Deputy 
Director  of  Planning  in  the  Headquar- 
ters Air  Weather  Service  at  Scott  Air 
Force  Base  in  Belleville.  IL.  Major 
Janssen  has  been  responsible  for  Air 
Weather  Service's  technical  manage- 
ment of  the  $2.8  billion  Defense  Mete- 
orological Satellite  Program.  Data  re- 
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ceived  from  these  weather  satellites 
are  used  to  support  worldwide  Depart- 
ment of  Defense  operations  and  the 
National  Weather  Service.  Major  Jans- 
sen  has  served  his  country  with  great 
distinction  and  should  be  very  proud 
of  his  fine  accomplishments.  I  would 
like  to  join  my  voice  with  those  of  his 
family  and  many  friends  in  thanking 
Blajor  Janssen  for  a  job  well  done  and 
wishing  him  the  very  best  in  the 
coming  years.* 


REFUGEES 
•  Mr.  SIMON.  Mr.  President,  the  Chi- 
cago Tribune's  magazine  had  a  story 
by  William  Mullen  describing  what 
refugees  face  around  the  world. 

It  is  a  remaikably  perceptive  piece 
of  writing  that  shows  graphically  the 
problems  faced  by  much  of  the  world. 
I  wish  I  could  also  insert  the  pictures 
from  this  report  in  the  Record. 

It  is  commonplace  to  say,  "We  don't 
know  how  fortunate  we  are."  But 
reading  this  account,  or  visiting  refu- 
gees in  other  countries  as  I  have  had 
the  opportimity  to  do.  makes  these 
words  breathe. 

I  urge  my  colleagues  In  the  Senate 
and  their  staffs  to  read  this  remarka- 
ble story  by  William  Mullen,  and  I  ask 
that  it  be  printed  in  the  Record. 

The  material  follows: 
Rkpugees 
(Speci&l  report  by  William  Mullen) 

Wars  create  refugees,  and  refugees  pro- 
long wars.  If  there  is  a  truism  about  late 
20th  Century  warfare,  that  is  it.  Wars  of  in- 
dependence, civil  wars,  border  conflicts.  In- 
ternal revolutions  and  full-fledged  declared 
wars  spill  people  across  borders  every  day. 

If  there  is  a  truism  about  refugees  in  the 
late  20tb  Century,  it  is  this:  Most  refugees 
will  never  have  a  chance  to  return  to  the 
places  they  once  called  home.  That  is  a 
frightening  prospect  for  the  world's  13  mU- 
lion  refugees  but  one  that  seems  increasing- 
ly likely  through  the  passage  of  years,  even 
though  all  refugee  camps  are  built  to  be 
"temporary." 

The  temporary  camps  set  up  40  years  ago 
in  the  Middle  East  now  hold  four  genera- 
tions of  people,  two  of  which  have  never 
known  any  other  kind  of  life.  Temporary 
camps  in  Africa  will  soon  mark  their  30th 
anniversaries.  Southeast  Asia,  South  Asia 
and  Central  America  are  pockmarked  with 
camps  turning  almost  10  years  old.  Refugee 
camps  have  a  way  of  building  their  own  per- 
manency in  these  peace-forsaken  days  when 
"small"  wars  can  drag  on  for  10  years  and 
set  no  duration  records. 

I  first  encountered  refugee  camps  as  a 
Journalist  in  1972  during  the  latter  stages  of 
the  Vietnam  War.  I  ran  across  numerous 
refugee  camps  in  trips  to  Africa  in  1974  and 
1975.  In  1977  I  watched  the  first  refugee 
outpourings  into  Thailand  from  Laos,  Cam- 
bodia and  Vietnam.  In  1978  I  met  refugees 
coming  into  Somalia  from  Ethiopia  and  vis- 
ited Palestinian  refugees  under  fire  in  their 
camps  during  the  Israeli  invasion  of  south- 
em  Lebanon.  In  January,  1980,  I  saw  the 
great  flood  of  Afghan  refugees  inundating 
Pakistan's  western  borders  as  they  fled  the 
Soviet  invasion  of  their  country. 

I  thought  I  had  seen  those  people  when 
they  were  at  their  lowest,  coming  across 


borders  grief-stricken  and  battered.  But  as 
the  years  dragged  on  and  so  many  of  those 
people  were  never  able  to  go  home,  I  began 
to  have  nagging  thoughts  about  them.  I 
wondered  if  there  was  some  factor  or  pat- 
tern common  to  all  refugees  globally  that 
might  explain  why  the  refugee  camp  has 
become  such  a  perniciously  enduring  insti- 
tution around  the  world.  I  wanted  to  go 
back. 

Most  of  us  will  never  have  to  make  a  deci- 
sion to  drop  everything  and  flee  all  we  know 
and  cherish.  The  hundreds  of  people  I 
talked  with  during  my  journey  through  ref- 
ugee camps  new  and  old  did  have  to  make 
ttiat  decision,  and  they  crossed  borders  for 
the  soundest  of  reasons— they  and  their 
loved  ones  were  threatened  with  lethal  vio- 
lence. The  stories  of  their  escapes  were  har- 
rowing. Even  more  harrowing,  however, 
were  the  stories  of  endless  years  of  lives  on 
hold,  of  never  having  a  life  to  call  your  own, 
of  never  having  a  claim  on  your  own  future. 

If  there  was  one  overriding  impression 
that  I  carried  away  from  my  nine-month 
tour,  it  was  the  stuiming  cruelty  of  keeping 
people  in  camps  and  in  limbo,  away  from 
home  and  normal  life,  for  so  long. 

We  think  of  refugees  as  having  safety 
when  they  make  it  to  a  refugee  camp.  But 
they  never  really  escape  the  conflicts  that 
sent  them  nmning.  The  longer  they  live  as 
exiles,  the  more  likely  the  conflict  they  es- 
caped will  come  to  swirl  around  them  once 
again.  It  may  come  at  the  hands  of  the 
countries  as  asylum,  when  residents  rebel  at 
the  burden  placed  on  them  by  refugees.  It 
may  come  at  the  hands  of  the  refugees'  en- 
emies, who  follow  them  across  borders  to 
continue  old  battles.  It  may  come  from  the 
refugees  themselves,  when  they  turn  on  one 
another  as  the  years  of  incareeration  take 
their  toll.  One  way  or  another,  it  will  come. 

We  of  the  Old  and  New  Worlds  ask  Third 
World  nations  to  take  on  the  burden  of  ac- 
cepting millions  of  refugees,  and  then  we 
are  puzzled  when  those  nations  eventually 
rebel  against  shouldering  the  burden  year 
after  year.  Before  the  world  can  solve  its 
refugee  problem,  it  must  understand  that 
the  problem  is  not  logistical— how  to  care 
for  refugees— but  political.  Millions  of 
human  beings  around  the  world  want  a 
place  to  call  home  but  are  denied  fulfill- 
ment of  that  want.  Denied  long  enough, 
they  will  do  anything  that  promises  an 
escape  from  their  current  situation.  Life  in 
a  refugee  camp  provides  the  refugees  with 
hours,  days— years— to  mourn  what  they 
have  lost  and  to  hate  those  who  have  driven 
them  away  from  home.  Let  someone  offer 
them  a  chance  to  fight  back,  and  the  takers 
line  up. 

More  than  5  million  Afghan  refugees  in 
Iran  and  Pakistan  form  the  nation-in-exile 
that  sends  men  into  Afghanistan  to  fight 
the  Soviet  invaders  and  the  Marxist  regime 
they  support  in  Kabul.  Camps  and  settle- 
ments throughout  the  Middle  East  for  dec- 
ades have  been  the  breeding  ground  for  Pal- 
estinian insurrectionists  and  terrorist 
cabals.  A  million  Ethiopians— half  In  Sudan 
and  half  In  Somalia— send  their  young  men 
home  to  fight  a  Soviet-backed  regime  there. 
A  coalition  of  insurgent  armies  holds 
300,000  people  in  Thailand  to  form  a  guer- 
rilla army  against  Vietnamese  occupation 
troops  inside  Cambodia.  Tens  of  thousands 
of  Nicsj-aguans,  backed  by  the  United 
States,  send  their  men  from  refugee  camps 
in  Honduras  and  Costa  Rica  to  fight  a 
Marxist  regime  in  Nicaragua. 

For  the  various  United  Nations  agencies 
charged  with  providing  humanitarian  care 


for  13  million  refugees  around  the  world, 
the  refugees  as  combatants  pose  a  dilemma. 
UN  aid  is  supposed  to  be  strictly  humanitar- 
ian. The  activities  in  the  camps  and  settle- 
ments that  the  UN  provides  for  refugees  are 
supposed  to  be,  if  not  nonpolltlcal,  at  least 
noiunilitary. 

That  is  a  difficult  standard  to  maintain. 
For  the  most  part,  the  refugees,  fueled  by 
their  painful  memories,  are  willing  partici- 
pants in  these  armed  struggles.  They  openly 
manipulate  and  In  turn  are  manipulated  by 
outside  political  forces  that  have  a  stake  in 
whatever  conflict  sent  the  refugees  fleeing 
from  their  homes. 

Inevitably  the  countries  who  give  sanctu- 
ary to  refugees  get  sucked  into  the  deadly 
game.  Usually  the  host  countries  also  are 
willing  participants  because  they  fear  the 
governments  that  sent  the  refugees  into 
their  midst. 

Honduras  and  Costa  Rica  fear  the  leftist 
Sandinista  regime  in  Nicaragua.  Thailand 
fears  the  ambitions  of  the  Vietnamese 
regime  whose  army  is  occupying  Cambodia. 
Sudan  and  Somalia  are  bitter,  historic  en- 
emies of  Ethiopia,  as  are  the  Arab  nations 
of  Israel.  Pakistan  lives  in  the  shadow  of 
Soviet  power  plays  in  South  Asia.  In  each 
case,  the  host  govenunents  not  only  give 
sanctuary  to  the  refugees  but  to  some 
degree  also  allow  their  countries  to  be  used 
as  bases  for  continuing  attacks  on  their 
neighbors'  governments.  Obviously  this  is  a 
risky  situation.  When  things  go  wrong,  the 
host  countries  can  suffer  horribly,  but  even- 
tually the  refugees  will  suffer  more  because 
no  one  will  take  them  in  anymore. 

On  July  9,  1987,  a  car  bomb  exploded  in 
the  middle  of  a  busy  bazaar  in  Peshawar, 
the  Pakistani  city  that  is  the  center  for  Af- 
ghanistan's exiled  resistance  movements. 
The  bomb  killed  72  people,  most  of  them 
Pakistanis.  Last  Feb.  19  another  car  bomb 
went  off  in  Peshawar  at  a  Pakistani  political 
rally,  near  a  public  school.  A  dozen  people 
were  kOled,  including  two  children. 

"Eighty  percent  of  the  world's  state-spon- 
sored terrorism  occurred  last  year  in  Paki- 
stan," says  a  Western  diplomat  in  Islama- 
bad, Pakistan's  capital,  "killing  about  500 
people  in  all.  It's  almost  a  daily  occurrence. 
There's  no  secret  about  who's  setting  off 
these  bombs.  It's  KHAD  [the  secret  police 
of  Afghanistan's  pro-Soviet  regime]  and  the 
KGB  [the  Soviet  secret  police].  The  bombs 
follow  a  very  consistent  pattern,  set  off  in 
crowded  public  places  with  the  intention  of 
killing  and  maiming  as  many  people  as  pos- 
sible. Bus  stations,  cinemas,  bazaars— that 
sort  of  thing." 

The  main  target  of  the  bombs,  he  says,  is 
not  the  3  million  Afghan  refugees  in  Paki- 
stan. It  is  Pakistani  public  opinion,  which 
has  approved  of  the  ongoing  war  against  the 
Soviets  in  Afghanistan  and  has  given  a  gen- 
erally warm  reception  to  the  hordes  of  refu- 
gees in  their  midst. 

"It's  no  surprise  that  there  are  calls  for 
public  order  by  Pakistanis  after  the  bombs 
explode  and  the  casualties  are  counted," 
says  the  diplomat.  "There  are  two  or  three 
levels  of  response  to  the  bombs.  One  is  a  call 
to  remove  all  refugees  from  cities  and 
towns,  to  isolate  them  in  camps  so  that 
Pakistanis  won't  get  caught  in  the  violence. 
In  other  instances  Pakistanis  have  beaten 
up  refugees  after  bombing  Incidents,  blam- 
ing their  presence  in  Pakistan  for  the  vio- 
lence. Another  response  has  been  to  attack 
the  government's  policy  of  Afghanistan, 
that  If  the  government  withdrew  its  support 
of  the  resistance,  the  bombs  would  stop,  and 
the  refugees  would  go  away." 


Many  Pakistanis  are  uneasy  about  the  in- 
creased violence  refugees  have  brought  to 
Pakistan,  but  they  remain  supportive  of  the 
refugees'  cause.  "There  is  only  a  shift  in 
degree  of  uneasiness  about  the  refugees," 
the  diplomat  continues,  "but  certainly  it's 
not  anyttilng  that  has  gotten  out  of  con- 
trol." 

The  Impact  of  the  sudden  influx  of  more 
than  3  million  people  into  Pakistan  and 
their  prolonged  stay— now  up  to  eight 
years- will  not  easily  be  erased. 

Ecologically  the  refugees  have  been  a  dis- 
aster to  Pakistan,  especially  to  the  North 
West  Frontier  and  Baluchistan,  the  prov- 
inces to  which  most  of  the  Afghans  have 
fled.  In  searching  for  firewood,  they  have  so 
denuded  the  forests  and  scrublands  In 
which  they  have  built  their  camps  that  the 
World  Bank  has  invested  $60  million  in  re- 
forestation projects  to  try  to  undo  some  of 
the  damage. 

Economically  the  refugees  have  been  a 
mixed  blessing.  They  have  been  a  plentiful 
source  of  cheap  labor  to  Pakistani  farmers 
and  businessmen,  especially  those  in  the 
construction  industry.  In  other  sectors,  how- 
ever, the  refugees  have  been  direct  competi- 
tors for  jobs.  For  example,  the  many  refu- 
gees who  came  into  Pakistan  driving  their 
own  trucks  have  gone  into  the  trucking 
business  on  a  large  scale.  As  refugees,  they 
were  not  obligated  until  recently  to  pay 
Pakistani  taxes,  so  they  could  undercut  the 
Pakistani  truckers'  rates.  This  has  led  to 
several  bloody  riots. 

Perhaps  most  serious,  the  enormous 
amount  of  sophisticated  weapons  being  tun- 
neled through  Pakistan  for  the  benefit  of 
Afghan  rebels  will  likely  alter  domestic  po- 
litical equations  in  Pakistan  for  years  to 
come.  The  North  West  Frontier  and  Balu- 
chistan are  semiautonomous  tribal  areas 
that  have  never  been  fully  under  the  con- 
trol of  Pakistan's  government.  The  history 
of  the  two  provinces  is  one  of  almost  con- 
stant armed  feuding  with  the  central  gov- 
ernment and  among  the  tribes  themselves. 

Tribal  and  clan  fuedlng  within  Pakistan 
used  to  be  mostly  minor  affairs  of  murder 
and  kidnaping  during  small/scale  raids  with 
single-shot  rifles  on  neighboring  viUages. 
Now  whole  sections  of  rival  villages  are 
being  reduced  to  rubble  by  long-range 
mortar  and  rocket  attacks  as  tribal  rustics 
familiarize  themselves  with  the  advanced 
20th  Century  weaponry  pouring  into  Paki- 
stan to  arm  the  Afghan  resistance. 

The  atmosphere  of  violence  and  military 
bravado  that  the  Afghans  brought  back 
with  them  into  the  North  West  Frontier 
and  Baluchistan  has  permeated  nearly 
every  level  of  Pakistani  society  there. 

Before  the  refugees  came,  few  private  citi- 
zens walked  around  carrying  arms,  says  a 
Western-educated  Pakistani  economist  in 
Peshawar."  There  were  no  more  than  500  or 
600  automatic  weapons  in  private  hands  in 
the  province,"  he  says.  "Today  you  can 
brush  up  against  a  man  accidentially  in  the 
street,  and  you  can  feel  a  weapon  under- 
neath his  clothes.  An  American  M-16  rifle 
costs  about  $1,250,  and  ammunition  for  it  is 
about  60  cents  a  roimd.  A  Russian-style  AK- 
47  rifle  is  about  $900,  and  ammunition  for  it 
is  only  3  to  4  cents  a  round.  Everybody  has 
one,  and,  of  course,  the  American  gun  is  the 
prestige  firearm,  the  one  everybody  wants. 

"Our  tribesmen  today  have  antiaircraft 
g\ms.  mortars,  rockets  and  rocket  launchers. 
In  the  Kurram  Agency  tribal  area  last  year, 
there  was  a  clash  between  the  Shiite  and 
Suiuii  communities,  something  that  has 
always  happened.  Tiiis  time,  however,  unof- 


ficially 200  people  were  killed.  After  a  few 
days,  pictures  appeared  in  the  local  press. 
They  were  pure  and  simple  war  photos,  not 
of  a  conununal  riot.  Houses  were  collapsed 
from  six  or  seven  miles  away  by  exchanges 
of  rocket  fire." 

The  economist  admits  he  is  tiimself  in  the 
market  for  an  M-16  rifle. 

"I'm  going  to  buy  one  for  my  16-year-old 
son,"  he  says  sheepishly.  "He's  been  after 
me  for  months,  arguliig  that  all  of  his 
friends  have  one.  I've  nm  out  of  arguments. 
It's  a  status  symbol,  something  to  shoot  off 
into  the  air  at  weddings  and  special  func- 
tions. I'm  not  a  rich  man,  and  I'm  not  will- 
ing to  buy  a  useless  piece  of  metal  that  I 
hope  1  myself  or  any  member  of  my  family 
will  never  have  to  use.  However,  It  comes  to 
a  point  when  you  have  to  bow  to  societal 
pressures. 

"The  upshot  of  It  all  Is  that  the  Initial 
feeling  of  goodwill  for  the  refugees  here  has 
undergone  a  change.  Today  I  think  Pakistan 
still  has  the  best  refugee  situation  in  the 
world  in  terms  of  treating  them  equitably. 
But  If  you  ask  a  Pakistani  man  on  the 
street,  he  will  tell  you,  'I  wish  them  weU, 
but  I  wish  them  gone.'  The  Pakistani  wel- 
comed the  Afghan  as  a  guest,  but  after 
three  or  four  years,  it  wasn't  exactly  a 
guest-host  relationship." 

The  welcome  mat  is  wearing  tliln  for  refu- 
gees In  many  countries  of  first  asylum.  Un- 
derlying the  lessening  of  hospitality  for  ref- 
ugees is  the  sheer  length  of  the  time  they 
remain  in  exile.  The  changing  patterns  of 
geopolitical  alliances  since  World  War  II 
have  meant  that  refugees  remain  In  camps 
for  years  and  decades.  They  are  unable  to 
go  home,  but  they  are  also  undersirable  can- 
didates for  permanent  resettlement  else- 
where. For  the  first-asylum  nations  that 
must  house  them,  the  refugees  create 
nearly  Impossible  physical,  economic  and 
political  strains. 

FHrst-asylum  countries  are  those  directly 
in  the  path  of  refugees  looking  for  a  haven. 
Because  most  refugees  are  from  the  Third 
World,  most  countries  of  first  asylum  are  in 
the  Third  World,  too.  and  are  themselves 
quite  poor. 

There  are  25  countries  in  Africa,  Asia  and 
Latin  America  that  now  have  refugee  popu- 
lations of  more  than  50,000.  according  to 
the  Independent  Commission  on  Interna- 
tional Humanitarian  Issues.  The  20  nations 
with  the  highest  ratio  of  refugees  to  their 
own  populations  have  a  per-capita  income  of 
less  than  $700  annually. 

Malawi  is  just  such  an  accident  of  geogra- 
phy, inundated  by  hundreds  of  thousands  of 
refugees.  About  the  size  of  Pennsylvania,  it 
is  a  long,  narrow,  landlocked  country  of  7.5 
million  people  in  south  central  Africa.  With 
a  per-capita  income  of  $200,  it  is  one  of  the 
most  densely  populated  countries  in  Africa 
and  one  of  the  poorest.  In  the  best  of  times, 
about  85  percent  of  aU  Malawians  eke  out 
living  from  subsistence  farming.  In  the  last 
three  years  drought  and  plagues  of  Insects 
have  brought  widespread  himger  and  illness 
to  the  population. 

Coinciding  with  those  economic  disasters 
is  the  human  disasters  of  the  civil  war  in 
Mozambique,  Malawi's  southern  neighbor, 
with  which  it  shares  a  300-mlle  border.  In 
1986  Mozamblcans,  hungry  and  terrorized 
by  war,  began  arriving  In  Malawi  by  the 
tens  of  thousands. 

By  November,  1987,  when  I  arrived  in 
Malawi  for  a  tour  of  its  refugee  camps, 
400,000  Mozambicans  had  already  been  reg- 
istered In  camps  operated  by  the  UN  High 
Commission  for  Refugees,  and  they  contin- 
ued to  arrive  at  the  rate  of  20.000  a  montli. 
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A  40-mlle  drive  dovm  Malawi's  main  high- 
way connecting  Lilongwe,  the  country's  cap- 
ital, with  Its  southern  districts,  is  one  of  the 
more  eerie  drives  In  the  world. 

On  the  Mozamblcan  side  of  the  road, 
which  marks  Malawi's  western  border  with 
Mozambique,  every  town,  village,  hamlet 
and  farmhouse  stands  empty  and  gutted  by 
the  Insurgent  Mozamblcan  army  called 
Renamo.  Doors  are  gone.  Window  case- 
ments are  empty.  The  corrugated  tin  roofs 
have  been  carted  away.  Not  a  living  soul 
stirs  in  the  abandoned  landscape. 

Just  a  few  yards  away  on  the  Malawian 
side  of  the  road,  every  town,  village,  hamlet 
and  farmhouse  is  jammed  to  overflowing 
with  life.  Of  these,  many  are  older  settle- 
ments of  Malawians  who,  linked  closely  to 
the  fleeing  Mozambicans  by  family  and 
tribal  ties,  have  taken  in  the  refugees  on 
their  own.  Others  are  brand-new  communi- 
ties made  up  solely  of  refugees,  set  up  by 
the  UN  on  Malawian  farmland. 

One  side  of  the  road  represents  death  or 
enslavement  to  an  unpopular  uprising.  The 
other  side  offers  life  itself,  albeit  a  precari- 
ous one.  The  Malawian  settlements  are  tar- 
gets of  frequent  raids  by  Renamo  fighters, 
who  steal  food  supplies  and  often  kidnap 
refugees  and  force  them  to  work  as  porters 
or  field  hands  for  the  rebel  forces  Inside 
Mozambique. 

Even  the  UN  is  having  difficulty  getting 
sufficient  food  and  other  supplies  Into 
Malawi  to  care  for  the  refugees.  Renamo 
continues  to  sabotage  two  main  rail  lines 
that  once  carried  90  percent  of  Malawi's 
freight  from  Mozamblcan  ports  into  and  out 
of  Malawi.  Most  supplies  now  must  go  on  a 
circuitous  truck  route  through  the  war-con- 
tested Mozamblcan  province  of  Tete  down 
to  Durban.  South  Africa.  Last  November 
the  number  of  army-protected  convoys  over 
that  route  were  cut  from  six  to  three  be- 
cause of  Renamo  attacks. 

At  that  time  the  UN  was  importing  950 
metric  tons  of  com  every  week  to  feed  the 
400,000  refugees,  only  about  half  the 
amount  needed  to  feed  so  many  people  ade- 
quately, says  one  International  relief  offi- 
cial. 

In  Nsanje,  the  southernmost  district  of 
Malawi,  the  220,000  Mozambicans  settled 
there  actually  outnumbered  the  native 
Malawians  by  30,000.  In  the  shade  of  an 
enormous  banyan  tree  there  last  November. 
I  met  one  of  the  most  recent  arrivals. 

"I  arrived  today,  walking,"  said  Madeza 
Mlsikeni,  a  33-year-old  Mozamblcan  farmer. 
He  shared  the  shade  of  the  tree  with  his 
two  wives,  three  children  and  dozens  of 
other  refugees  who,  like  him.  had  arrived 
that  morning  nearly  naked  and  wracked 
with  exhaustion.  They  were  waiting  to  be 
registered  by  local  officials. 

Mlsikeni  said  he  and  his  family  walked  for 
four  nights  from  their  home  to  get  to 
Malawi. 

"Renamo  soldiers  were  in  our  area  for  a 
long  time,  fighting  govermnent  troops,"  he 
said.  "Renamo  people  were  asking  for  food 
from  the  villages,  and  If  you  faUed  to  give 
them  any,  they  would  torture  and  some- 
times kill  you.  They  came  to  my  house  one 
day,  and  I  gave  them  food.  I  was  afraid  of 
their  guns.  Many,  many  people  were  being 
killed.  I  was  afraid  I  would  be  killed. 

"Nobody  was  working  In  their  gardens 
anymore  because  If  you  were  fo»md  by 
Renamo,  they  might  force  you  to  work  as 
their  porter.  The  day  I  left  for  Malawi  the 
Renamo  people  were  in  our  village  forcing 
people  to  prepare  their  gardens.  We  were 
forced  to  give  them  seeds  and  plant  their 
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K&rdens.  and  we  were  forced  to  carry  their 
dead  after  their  fights  with  the  army. 

"We  had  knowledge  that  there  was  a  big 
refugee  camp  here.  Last  Wednesday  I  just 
simply  slipped  away  with  my  family.  Sol- 
diers were  in  the  bush  looking  for  people 
trying  to  escape,  so  we  slept  during  the  day 
in  the  bush  and  walked  all  night." 

Misikeni  and  his  family  sat  with  all  of 
their  wordly  possessions  In  two  baskets  at 
their  feet.  They  contained  some  tin  cups 
and  kettles  and  some  metal  farm  tools.  His 
youngest  child,  a  6-month-old  baby,  was  cov- 
ered with  scabies. 

"Most  of  the  children  are  malnourished 
and  sick,"  he  said.  "We  Just  came  with  our 
baskets,  with  no  blankets,  no  clothes  and 
certainly  no  food.  I  expect  more  and  more 
people  to  come." 

Misikeni  was  right.  From  November  to 
last  July,  200,000  more  Mozambicans  arrived 
in  Malawi,  and  the  rate  of  their  arrival  has 
increased  from  20,000  to  30,000  a  month.  By 
Christmastime  there  should  be  750,000  Mo- 
zambicans in  Malawi. 

The  additional  competition  for  Malawian 
food,  land,  water  and  medical  facilities 
deeply  worries  refugee  and  development  ex- 
perts working  inside  the  country.  Malawi 
until  four  years  ago  was  generally  consid- 
ered self-sufficient  in  food  and— an  oddity  in 
black  Africa— a  thriving,  free-market  econo- 
my free  of  international  debt. 

Now  it  appears  Malawi  may  be  sliding  into 
a  status  similar  to  Ethiopia's— that  of  a 
chronically  food-short  nation  that  will  in 
the  future  depend  heavily  on  international 
assistance  to  avoid  famine.  It  has  an  aimual 
birthrate  of  2.4  percent  but  less  than  one 
acre  of  arable  land  per  person,  and  most  of 
its  farmland  is  only  marginally  productive. 

The  country  has  one  of  the  highest  child- 
mortality  rates  in  the  world:  151  children 
out  of  1.000  die  in  their  first  year,  and  320 
out  of  1,000  die  fefore  their  fifth  birthday. 
Child-malnutrition  levels  in  the  rural  areas 
are  among  the  highest  in  the  world,  with  55 
percent  of  the  children  under  5  showing 
symptoms  of  chronic  maluntrition.  In  some 
parts  of  the  country,  the  figure  is  as  high  as 
65  percent.  The  addition  of  750.000  destitute 
Mozambicans  to  an  already  impoverished 
people  could  spell  tragedy  for  Malawi. 

"The  refugees  are  camping  out  on  farm 
fields,  taking  already  very  limited  land  out 
of  production."  one  aid  official  said.  "They 
are  cutting  down  wood  for  fuel  and  acceler- 
ating deforestation  and  degradation  of  land, 
creating  long-term  problems  for  the  govern- 
ment. The  health  concerns  the  refugees 
bring  with  them  are  very  serious  for 
Malawi. 

"Few  of  the  Mozambicans,  when  they 
arrive  here,  and  only  40  percent  of  all 
Malawians  are  covered  by  inoculations.  The 
government  health  services  responded  mag- 
nificently to  the  refugees,  diverting  much  of 
the  country's  primary  health-care  resources 
to  them.  But  that  has  comE>ounded  the 
problems  of  an  already  inadequate  health- 
care system  for  Malawians.  There  are  only 
18  Malawian  doctors  in  the  country,  and 
very  few  trained  health  workers." 

Thus  far  the  Malawians  have  been  ex- 
traordinarily accepting  of  the  Mozambican 
refugees.  Perhaps  that  is  because  most  of 
the  early  arrivals  are  from  areas  close  to 
Malawi's  border,  which  means  they  are  eth- 
nically related.  As  the  war  grinds  on,  howev- 
er, the  newer  arrivals  are  coming  from 
deeper  and  deeper  inside  Mozambique  and 
thus  have  no  tribal  or  family  claims  on 
Malawian  hospitality.  Most  refugee  officials 
In  Malawi  believe  resentment  will  eventual- 
ly show  its  face  to  the  refugees. 


"How  long  Malawians  are  going  to  contin- 
ue to  be  tolerant  Is  a  matter  of  speculation," 
one  UN  official  said.  "We  don't  except  them 
to  be  always  hospitable  when  their  own  situ- 
ation continues  to  get  worse." 

A  catastrophe  similar  to  that  of  Malawi  is 
building  in  tiny  Swaziland,  another  land- 
locked country,  which  shares  borders  with 
South  Africa  and  Mozambique.  A  nation  of 
720,000  people  and  smaller  in  area  than  New 
Jersey,  it  now  has  60,000  Mozambicans  and 
7.500  black  South  Africans  living  in  refugee 
camps  and  settlements. 

Swaziland  and  Mozambique  share  an  80- 
mile  border,  and  so  far  Renamo  has  not  op- 
erated heavily  there.  International  relief 
workers  believe  that  if  Renamo  became 
more  active  near  that  border,  more  people 
would  come  to  Swaziland.  Already  250,000 
Mozambicans  have  fled  into  South  Africa 
from  areas  close  to  Swaziland. 

"There  are  a  million  people  in  rural  areas 
inside  Mozambique  that  are  within  a  five- 
day  walk  from  here,"  said  a  UN  official  in 
Swaziland.  "If  Renamo  brings  the  war  into 
that  area,  the  Mozambicans  would  go  either 
for  .  .  .  South  Africa,  or  they  would  come 
here.  Even  if  only  10  percent  came  this  way. 
it  would  overwhelm  us,  and  it  would  over- 
whelm the  country." 

Already  Swazi  newspapers  are  filled  with 
stories  blaming  Mozambican  refugees  for 
the  rising  crime  rates  and  increasing  disease 
in  the  country.  At  a  public  meeting  of  top 
government  officials  in  July  this  year,  the 
Mozambican  refugees  emerged  as  the  issue 
that  most  concerned  Swazis.  who  demanded 
to  know  how  long  the  country  would  have 
to  continue  ceding  land  to  refugees.  The 
government  itself  has  for  more  than  a  year 
refused  to  earmark  additional  land  for  UN 
refugee  camps. 

So  far.  however,  neither  Malawi  nor  Swa- 
ziland has  turned  away  refugees  who  appear 
on  their  borders.  But  increasingly  other  na- 
tions in  the  world  already  saddled  with 
long-term  refugee  problems  are  going  to  ex- 
traordinary lengths  to  keep  out  new  arriv- 
als. 

Mozambicans  trying  to  escape  into  South 
Africa,  for  example,  have  to  overcome  a  ma- 
cabre series  of  lethal  barriers  to  get 
through.  The  refugees  are  trying  to  reach 
the  black  "homelands"  created  by  South 
Africa.  Mozambique  does  not  want  its  citi- 
zens to  flee  to  the  hated  South  African 
apartheid  regime  and  has  built  a  no-man's 
land  to  stop  them.  It  is  a  narrow  strip  run- 
ning along  the  border  of  the  two  coimtries 
that  has  been  heavily  seeded  with  land 
mines. 

Those  who  succeed  in  crossing  this  barrier 
must  then  choose  between  two  obstacle 
courses.  One  is  a  series  of  three  parallel 
fences,  erected  by  the  South  African  gov- 
ernment in  1986,  that  runs  from  Swaziland 
for  about  40  miles  north  to  the  southern 
edge  of  the  Kruger  National  Game  Park. 
Two  lower  fences  with  a  higher  one  between 
them  run  along  the  length  of  the  border. 
The  two  lower  fences  are  there  to  keep 
stray  wild  animals  from  running  into  the 
higher  center  fence,  which,  topped  with 
razor-sharp  concertina  wire  and  carrying  an 
electric  charge,  is  designed  to  discourage 
refugees  from  crossing  over.  In  its  first  year 
of  operation,  the  charged  fence  has  proved 
fatal  to  at  least  36  would-be  refugees,  ac- 
cording to  the  United  Nations. 

Refugees  who  don't  want  to  risk  the  fence 
can  cross  into  South  Africa  through  the 
game  park.  No  fences  there,  but  they  face 
two  other  obstacles— South  African  authori- 
ties and  the  wild  animals,  especially  lions 
and  crocodiles. 


Refugees  caught  inside  the  park  by  South 
African  authorities  are  immediately  arrest- 
ed and  dumped  back  into  Mozambique.  As  a 
result,  refugees  hide  in  the  bush  during  the 
day  and  try  to  cross  the  park  at  night. 

"If  they  get  into  the  park,"  says  a  refugee 
official  in  Swaziland,  "some  get  eaten  by  the 
animals.  The  rivers  are  jammed  with  croco- 
diles, and  the  lions  are  developing  a  taste 
for  human  flesh  because  they're  such  easy 
prey." 

Deaths  in  the  park  are  common  enough 
that  they  rate  only  a  paragraph  or  two  in 
South  African  newspapers.  Last  Dec.  3,  in  a 
section  deep  inside  the  newspaper  devoted 
to  local  news,  the  Star,  a  Johannesburg 
English-language  daily,  ran  the  following 
account: 

"On  Sunday  a  group  of  people,  thought  to 
be  Mo2iambican  refugees,  scattered  when  a 
large  crocodile  grabbed  a  woman  and  disap- 
peared with  her  under  dense  growth  in  the 
Crocodile  River. 

"The  woman's  body  was  seen  later  along- 
side a  large  crocodile,  which  became  aggres- 
sive when  they  approached. 

"A  search  later  brought  in  only  pieces  of 
clothing." 

That  Mozambicans  still  try  this  harrowing 
trek  to  get  into  South  Africa  is  a  testament 
to  their  tenacious  will  to  survive.  The  same 
could  be  said  for  hundreds  of  thousands  of 
refugees  elsewhere  in  the  world  who  have 
had  to  overcome  enormous  odds  in  their 
flight  from  danger. 

Untold  thousands  of  Vietnamese  have 
died  SLnonymously  in  the  last  10  years  in 
small,  unseaworthy  boats  in  the  South 
China  Sea.  They  have  drowned  when  their 
boats  capsized.  Or  they  have  been  murdered 
by  pirates.  Or  they  have  starved  to  death 
when  their  boats'  engines  failed  and  they 
drifted  aimlessly  on  an  endless,  watery  void. 

The  exodus  of  the  "boat  people"  from 
Vietnam  reached  its  peak  in  1979.  when  as 
many  as  50.000  people  were  fleeing  by  sea 
each  month.  Thailand,  by  virtue  of  its  geog- 
raphy, was  the  hardest-hit  country  of  first 
asylum.  At  the  same  time  that  Vietnamese 
boats  were  piling  up  on  Thai  beaches,  tens 
of  thousands  of  Cambodians  were  fleeing 
over  Thailand's  eastern  border,  and  like 
numbers  of  Laotians  were  fleeing  across  its 
northern  border. 

Faced  with  feeding  and  housing  this  in- 
creasing accumulation  of  unwanted  himian- 
ity,  with  little  meaningful  help  from  the 
outside  world.  Thailand  took  drastic  meas- 
ures. Thai  naval  vessles  began  towing  Viet- 
namese back  out  to  sea  in  their  leaky  boats, 
condemning  many  of  them  to  certain  death. 
In  June,  1979,  the  Thais  rounded  up  40,000 
Cambodian  refugees  and  forced  them  at 
gunpoint  to  re-enter  their  own  country 
down  a  steep  escarpment  into  a  heavily 
mined  field.  Ten  thousand  people  died  in 
the  exercise,  either  from  exploding  mines  or 
from  Thai  gunfire  when  they  tried  to  turn 
back. 

In  this,  Thailand  was  not  alone.  Other  na- 
tions, in  the  region  also  began  turning  Viet- 
namese boat  people  back  out  to  sea.  As  cruel 
as  the  (tolicy  was.  it  succeeded  in  getting  the 
international  community  to  react.  A  special 
UN  session  was  called  in  Geneva  in  July. 
1979,  to  alleviate  the  plight  of  the  refugees 
and  to  assure  the  Southeast  Asian  nations 
of  first  asylum  that  they  would  not  be  sad- 
dled with  a  permanent  refugee  population. 
Thus  began  the  remarkable  effort  to  reset- 
tle Indochinese  exUes  in  third  countries. 

To  date,  more  than  1  million  Vietnamese, 
Cambodians  and  Laotians  have  been  reset- 
tled in  the  U.S..  Canada  and  Australia.  An- 


other 150.000  have  been  resettled  in  such 
Western  European  nations  as  Prance.  Great 
Britain  and  the  Scandinavian  countries.  By 
1981,  however,  the  initial  burst  of  welcome 
for  the  Indochinese  refugees  had  waned  in 
the  West. 

Refugee  experts  began  to  worry  that  the 
wide-scale  resettlement  of  Indochinese  was 
exacerbating  the  problem,  luring  more  and 
more  people  across  borders  with  the  prom- 
ise of  new  lives  in  rich,  industrialized  coun- 
tries. This  fear  has  been  mixed  with  so- 
caUed  Western  "compassion  fatigue." 
brought  about  by  years  of  seemingly  endless 
crisis  intervention  in  Third  World  famine 
and  refugee  situations.  Together  those 
forces  have  gradually  curtailed  Western  re- 
settlement programs  for  Indochinese. 

Cambodians.  Laotians  and  Vietnamese  are 
highly  distrusted  and  disliked  by  the  Thais, 
and  to  give  them  refuge  year  after  year  is  a 
continuing  dilemma  for  Thai  politicians. 
The  idea  that  the  Thais  might  allow  Indo- 
Chinese  refugees  to  settle  permanently  in 
their  country  is  totally  out  of  the  question. 
The  idea  that  the  rest  of  the  world  will  de- 
fault on  promises  to  empty  the  camps 
through  resettlement  is  a  recurring  political 
nightmare  for  Thailand. 

A  country  of  first  asylum  like  Thailand 
becomes  paranoid  as  it  watches  Western 
commitment  to  refugee  resettlement  fade. 
In  1981  Thailand  instituted  a  new  policy  to 
dam  the  continual  flow  of  Indochinese. 
Under  "humane  deterrence,"  the  Thais  de- 
Uberately  make  life  in  the  refugee  camps, 
difficult.  Housing  is  barely  adequate,  and 
refugees  are  restricted  throughout  their 
stay  from  leaving  their  cramped,  guarded 
compounds.  Some  refugees  are  refused  the 
right  to  apply  for  resettlement  in  other 
countries,  as  is  the  case  with  300,000  Cam- 
bodians housed  in  Thai-Cambodian  border 
camps.  The  idea  is  to  make  the  lot  of  the 
refugees  so  miserable  that  no  more  will 
come. 

Humane  deterrence  has  not  worked. 
Though  the  numbers  of  people  fleeing  Indo- 
china dwindled  initially,  they  increased 
again  in  1987.  By  last  January,  new  arrivals 
of  Vietnamese  boat  people  in  Thailand  had 
reached  2,500  a  month. 

The  upsurge  in  boat  people  has  meant  a 
renewed  source  of  prey  for  Thai  pirates, 
who  have  been  a  constant  source  of  torment 
for  refugees.  More  and  better  naval  patrols 
on  refugee  sea  routes  have  curtailed  piracy 
somewhat  but  not  stopped  it. 

Last  January,  for  example,  8  of  157  refu- 
gee boats  landing  in  Thailand  encountered 
pirates  during  their  escape.  Refugees  in  six 
boats  were  simply  robbed  of  gold,  jewelry 
and  other  belongings.  The  other  two  refu- 
gee vessels  were  rammed  by  pirate  ships, 
killing  five  in  one  and  seven  in  the  other,  six 
more  refugees  were  lost  at  sea.  Seven  survi- 
vors of  the  latter  boat  also  reported  that 
two  women  were  plucked  from  the  water 
and  abducted  by  the  pirates.  Since  piracy 
statistics  in  the  Gulf  of  Siam  were  first  com- 
plied in  1981.  659  refugee  women  and  girls 
have  been  similarly  abudcted  by  pirates.  357 
of  them  never  to  be  seen  again. 

Alarmed  by  the  growing  new  influx  of 
boat  people.  Thailand  in  January  reinstitut- 
ed  its  policy  of  towing  refugee  boats  back 
out  to  sea.  The  small  boats  then  head  for 
other  Southeast  Asian  nations,  usually  Ma- 
laysia and  Indonesia,  both  of  which  also 
have  a  history  of  refusing  refugee  vessels.  In 
April  a  boat  carrying  125  Vietnamese  was 
fired  upon  by  Indonesian  soldiers  as  it  tried 
to  land,  killing  one  refugee  and  wounding 
another.  The  boat  eventually  landed  in  Ma- 
laysia. 


The  U.S.  has  led  the  Western  nations'  pro- 
tests against  these  dangerous  "push  back" 
policies  of  Southeast  Asian  first-asylum  na- 
tions. Such  criticism  from  the  U.S.  is  viewed 
by  the  Thais  as  sheer  hypocrisy  because  in 
1981  President  Reagan  signed  an  executive 
order  directing  the  U.S.  Coast  Guard  to 
intercept  boats  with  would-be  Haitian  refu- 
gees headed  for  Florida.  The  policy  is  still  in 
force,  and  Haitian  boats,  when  caught,  are 
still  towed  back  to  Haiti  by  the  Coast 
Guard. 

"In  recent  years  it  has  become  quite  clear 
that  it  is  not  wise  to  preach  what  one 
cannot  practice,"  says  Zia  Rizvi  of  the  Inde- 
pendent Conmiission  on  International  Hu- 
manitarian Issues.  "You  can't  tell  the  Third 
World  to  open  their  doors  to  refugees  while 
you  are  slamming  your  own." 

Thailand  and  other  Southeast  Asian  na- 
tions argue  that  many  Vietnamese  now  flee- 
ing their  homes  are  not  legitimate  refugees. 
They  claim  that  recent  arrivals  are  less  vic- 
tims of  persecution  than  "economic"  refu- 
gees merely  escaping  grinding  poverty 
under  Vietnam's  communist  system.  Of  the 
refugees  landing  in  Thailand  last  January, 
however,  73  percent  of  the  families  either 
included  somebody  who  had  been  jailed  in 
Vietnamese  "re-education"  centers  for  polit- 
ical beliefs  or  were  ethnic  Chinese  who  had 
suffered  racial  persecution. 

Who  is  a  political  refugee  and  who  is  an 
economic  migrant  is  an  increasingly  blurred 
issue,  particularly  in  Southeast  Asia.  Condi- 
tions must  be  excruciating  any  time  people 
feel  compelled  to  leave  home,  abandon  their 
society  and  all  that  they  know  and  love  and 
risk  death  to  reach  an  alien  and  inhospita- 
ble land. 

Cao  Thi  Phi  Sa  and  Cao  Dang  Ra  made 
their  wrenching  farewwells  to  Vietnam  in 
November,  1987,  arriving  in  Thailand  safely 
last  Dec.  1.  Their  boat  didn't  sink,  they 
weren't  attacked  by  pirates  and  they  arrived 
a  month  before  Thai  naval  vessels  began 
towing  refugee  boats  back  to  sea.  Moreover, 
they  stand  an  excellent  chance  of  jumping 
to  the  head  of  the  line  to  emigrate  to  the 
U.S. 

That  is  because  Sa.  12.  and  her  brother, 
Ra,  10,  arrived  in  Thailand  without  their 
parents  or  other  close  relatives.  They  are 
housed  in  Phanat  Nikhom  refugee  camp  in 
Central  Thailand,  in  a  special  compound 
that  stands  as  an  example  of  how  "Band- 
Aid"  refugee  policies,  no  matter  how  well-in- 
tentioned, often  turn  into  something  verg- 
ing on  the  perverse. 

Sa  and  Ra  live  in  what  is  called  the  "unac- 
companied-minors compound"  in  the  camp. 
In  March  the  two  long,  tin-roofed  buildings 
in  the  compound  housed  307  children,  all  of 
them  14  years  old  or  younger.  The  youngest 
was  4  years  old.  All  of  them  arrived  from 
Vietnam  without  parents  or  family,  either 
sent  away  from  home  deliberately  by  their 
parents  or  separated  from  them  in  one  way 
or  another  during  their  escape. 

The  children  are  well-looked  after  by 
nurses,  missionaries  and  Vietnamese  lay 
workers,  but  the  emptiness  of  life  without 
their  parents,  especially  for  the  younger 
ones,  is  heartbreaking. 

"The  children  are  supposed  to  go  to  sleep 
at  9:30  at  night,"  said  a  Vietnamese  seminar- 
ian, also  a  refugee,  who  works  in  the  chil- 
dren's compound.  "I  go  into  the  dormitories 
and  check  on  them  about  11.  Some  of  the 
chUdren  just  sit  by  themselves  and  cry. 
They  tell  me  they  are  homesick.  They  have 
no  relatives,  and  they  feel  lonely.  They 
worry  because  they  don't  have  enough 
clothes.  They  worry  about  resettlement." 


Sa  said  she  and  her  brother  were  living  in 
Saigon  when  their  father  arranged  for  their 
family  to  leave  by  boat  last  Nov.  11.  They 
had  gone  with  their  parents  from  Saigon  to 
Ha  Tien,  a  coastal  town  near  the  Cambodian 
border,  and  gathered  on  the  beach  at  night- 
fall with  other  Vietnamese  who  had  paid  for 
their  passage.  She  and  her  brother  were  put 
into  a  rowboat  and  taken  to  a  larger  vessel 
moored  offshore.  They  then  waited  on  deck 
for  their  parents,  who  were  to  come  out  in  a 
late  rowboat.  she  said. 

"On  the  land  something  happened."  Sa 
said.  She  is  unclear  about  the  details,  but 
Vietnamese  authorities  apparently  arrived 
suddenly  on  the  beach.  Those  caught  on 
shore  were  arrested,  though  Sa's  parents  ap- 
parently got  away.  Whatever  happened.  Sa 
and  Ra  went  on  their  way  to  Thailand  with- 
out their  parents:  "When  the  trouble  start- 
ed, the  big  boat  left  right  away.  There  were 
only  nine  of  us  on  the  boat." 

When  Sa  and  Ra  arrived  safely  in  Thai- 
land, they  were  immediately  taken  to  the 
unaccompanied-minors  compound.  More 
than  10,000  Indochinese  children  have  ar- 
rived in  Thailand  without  parents  or  guard- 
ians since  1975.  800  in  1987  alone.  Because 
the  U.S.  considers  the  children  of  "profound 
humanitarian  concern. "  it  works  to  get 
them  out  of  the  camps  and  resettled  in 
third  countries  quickly,  taking  the  vast  ma- 
jority of  them  itself. 

The  swiftness  of  their  resettlement,  how- 
ever legitimate  a  humanitarian  exercise  it 
might  be.  also  establishes  a  foothold  for  the 
rest  of  their  families  to  follow.  The  dwin- 
dling number  of  slots  being  offered  to  Indo- 
Chinese  refugees  for  permanent  resettle- 
ment in  the  West  has  created  something  of 
a  quandary. 

"I'm  always  thinking  about  my  father." 
Sa  said.  "I'm  always  hoping  that  he  will 
come  here.  I  don't  know  why  we  left,  but  I 
know  he  wanted  to  go  to  America." 

It  always  helps,  when  applying  for  reset- 
tlement, for  the  refugee  to  prove  he  has 
close  relatives  already  living  in  the  country 
to  which  he  wants  to  migrate.  Many  refugee 
workers  believe  large  numbers  of  children 
are  arriving  in  Thailand  unaccompanied  to 
take  advantage  of  this  policy. 

Not  all  of  this  is  cold  and  calculating.  Ref- 
ugee workers  say  that  unaccompanied  chil- 
dren are  from  very  strong,  tightly  knit, 
loving  families. 

"The  parents  are  usually  well  aware  of 
the  risks  they  are  putting  their  chUdren 
through."  said  a  Western  nurse  working  in 
Phanat  Nikhom.  'Establishing  a  solid 
future  for  your  children  is  of  paramount  im- 
portance in  Vietnamese  society.  Many  of 
the  children  come  from  families  who  are  at 
odds  with  the  regime  in  Vietnam,  and  the 
educational  and  employment  opportunities 
are  very  limited  for  their  families  there  as  a 
result. 

•Culturally  you  have  to  divorce  yourself 
from  what  a  Western  parent  would  do.  It's  a 
different  situation.  The  parents  know  that 
circumstances  change,  that  they  might 
never  get  out  of  Vietnam  themselves  or  see 
their  children  again.  But  they  think  that  if 
their  kids  can  get  out  and  get  to  the  West, 
even  if  they  can't,  they  are  making  sure 
that  their  children  will  be  properly  educat- 
ed and  given  an  opportunity  to  make  some- 
thing out  of  life." 

Unfortunately,  the  children  are  often  too 
young  to  understand  why  their  parents  sent 
them  away,  believing  they  have  done  some- 
thing wrong,  that  they  are  somehow  at  fault 
for  the  separation.  Though  about  75  per- 
cent of  the  children  spend  only  a  few  weeks 
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or  months  in  the  camp  before  resettlement 
(98  percent  of  them  going  to  the  U.S.),  it 
can  take  three  years  or  more  for  others  to 
get  out  of  Thailand.  These  children,  accord- 
ing to  Bridget  Messana,  an  American  Catho- 
lic lay  worker  at  the  compound,  often  get 
scolding  letters  from  their  parents  in  Viet- 
nam. The  letter  chide  the  children  for  "mis- 
behaving and  taking  so  long"  to  get  reset- 
Ued. 

"The  most  pain-filled  group  are  those 
children  who  are  hopeless."  Messana  said. 
"They  arrived  in  Thailand  one.  two  or,  for 
some,  more  than  three  years  ago  and  have 
seen  so  many  other  children  come  and  go, 
and  still  they  remain.  What  is  even  more 
frustrating  is  that  these  long-sUying  chil- 
dren have  no  idea  if  1988  will  bring  them 
that  long-hoped-for  freedom  .  .  .  because 
the  international  attitude  toward  these  chil- 
dren is  not  at  all  welcoming.  The  workers 
who  cannot  comfort  them  with  false  hope 
because  the  reality  is  that  at  least  half  the 
children  will  remain  in  Phanat  Nikhom 
throughout  1988  unless  policies  change." 

Policies  are  changing  rapidly  in  Southeast 
Asia,  and  most  of  them  make  it  harder  for 
refugees.  Canada,  Australia,  Prance  and 
Britain  are  under  public  pressure  to  end  the 
resettlement  policy. 

The  U.S.  resettlement  of  Indochinese  is 
gradually  declining,  too.  In  1986  the  country 
accepted  36,000.  In  1987,  32,000.  Early  in 
1988,  in  the  midst  of  a  growing  number  of 
refugee  arrivals  in  Southeast  Asia,  it  ear- 
marked slots  for  29.500. 

Thailand.  Malaysia.  Indonesia  and  Hong 
Kong  all  point  to  large  refugee  populations 
in  their  camps  who  are  longstayers,  people 
who  have  been  in  camps  four,  five  and  six 
years.  They  are  refugees  who  for  one  reason 
or  another  have  already  been  turned  down 
by  Western  nations  and  have  fading  hopes 
of  ever  being  resettled  anywhere. 

Besides  the  300.000  Cambodian  refugees  it 
wishes  to  keep  for  the  moment.  Thailand 
also  has  nearly  100,000  "residual"  refugees 
whom  nobody  wants.  They  are  Vietnamese 
army  deserters.  North  Vietnamese  who 
cannot  prove  they  have  been  persecuted  at 
home,  Cambodians  who  have  been  somehow 
connected  to  the  Khmer  Rouge,  and  Hmong 
from  Laos  who  do  not  want  to  be  resettled 
but  only  wish  to  go  home  when  it  is  safe. 

If  nobody  else  wants  them,  Thailand 
doesn't,  either.  And  Thailand  does  not  want 
to  allow  any  more  refugees  into  its  camps,  a 
certain  percentage  of  whom  are  bound  to 
become  "residuals." 

The  Southeast  Asian  countries  most  af- 
fected by  the  most  recent  tide  of  refugees 
have  been  banding  together  to  shut  their 
doors.  Most  are  adopting  strict  screening  of 
new  arrivals.  If  refugees  cannot  provide  per- 
secution by  their  home  countries,  they  are 
arrested  and  jailed  pending  their  forced  re- 
moval back  to  their  homelands. 

Vietnam,  the  biggest  generator  of  refugees 
in  the  region,  promised  last  July  to  accept 
such  returns  of  human  merchandise.  Previ- 
ously Vietnam  considered  any  of  its  refugee 
citizens  "illegal  departures"  and  labeled 
them  criminals.  In  July,  however,  it  de- 
clared it  was  ready  to  allow  refugees  unable 
to  resettle  elsewhere  to  come  home  under 
UN  supervision. 

Western  nations,  just  as  weary  as  South- 
east Asia  of  the  endless  stream  of  Indochi- 
nese refugees,  are  beginning  to  support  the 
move  to  send  the  unwanted  home.  Last  July 
U.S.  Secretary  of  State  George  Shultz  said 
such  repatriation,  if  voluntary  on  the  part 
of  the  refugees,  should  be  considered  as  an 
alternative  to  Western  resettlement. 


"It  is  feared  the  policies  themselves  are 
creating  a  possible  problem,"  Schultz  said. 
If  resettlement  is  in  fact  encouraging  eco- 
nomic migrants  to  pose  as  political  refugees, 
it  should  be  curtailed,  he  said. 

The  softening  of  the  Western  commit- 
ment to  accept  all  refugees  fleeing  Indo- 
china is  typical  of  most  refugee  policy  "solu- 
tions." Primarily  it  solves  the  political  prob- 
lems of  the  powerful— the  nations  of  first 
asylum  and  of  resettlement.  Of  secondary 
importance  is  the  plight  of  the  powerless 
refugees,  who  will  eventually  move  where 
the  rest  of  the  world  tells  them  to  move. 
The  23,000  refugees  in  Hong  Kong  are 
prime  examples. 

Breakfast  begins  at  8  a.m.  at  the  Hei  Ling 
Chau  refugee  camp  on  a  hilltop  of  an  isolat- 
ed island  an  hour's  boat  ride  from  the  Brit- 
ish Crown  Colony  of  Hong  Kong.  The 
camp's  3,000  Vietnamese  inmates  have  been 
up  scurrying  around  since  a  public  address 
system  began  trumpeting  Chinese  music  at 
7  a.m.  They  have  lined  up  to  use  the  toilets, 
one  for  each  145  inmates,  and  then  lined  up 
to  get  into  the  communal  dining  halls  for 
their  morning  meal  of  rice,  pork  and  vegeta- 
bles. 

Nowhere  else  in  the  world  does  the  image 
of  "warehousing"  unwanted  refugees 
become  reality  as  it  does  in  Hong  Kong.  The 
refugees  of  Hei  Ling  Chau  are  housed  in  10 
brick,  barrackslike  buildings.  Each  family  is 
assigned  to  a  cubicle  made  from  industrial 
shelving  exactly  8  feet  long,  6  feet  wide  and 
3  feet  high.  Each  cubicle  is  expected  to  ac- 
commodate a  family  of  five  and  all  their  be- 
longings. They  are  stacked  three  high.  All 
that  separates  one  family  from  those  on 
either  side  is  a  curtain.  Those  living  on  the 
top  tier  don't  even  have  that  small  nod  to 
privacy. 

Once  breakfast,  served  in  shifts,  is  over, 
there  is  little  for  the  inmates  to  do,  except 
for  the  children,  who  attend  school.  At 
lunch  and  dinner  times  they  line  up  again 
for  a  prepared,  communal  meal.  The  meals 
are  nutritious  and  probably  the  most  gener- 
ous provided  to  refugees  anywhere  in  the 
world,  with  beef  served  twice  a  week,  fresh 
fish  twice  a  week  and  pork  and  canned  fish 
each  served  once  a  week.  And  boring. 

"The  food  is  healthy,  but  it  is  so  repetitive 
that  you  sometimes  don't  eat  enough,"  said 
Tran  Huu  Tiep.  Tran,  a  30-year-old  bache- 
lor, had  been  staring  the  same  menu  in  the 
face  for  six  years,  since  he  arrived  in  Hong 
Kong  on  a  leaky  boat  from  North  Vietnam 
in  October,  1982. 

Women  are  not  permitted  to  prepare 
meals  for  their  own  families.  Men  aren't  al- 
lowed out  of  the  camp  to  find  work.  Cloth- 
ing is  distributed  army-style:  You  stand  in 
line  for  it,  you  take  what  they  give  you  and 
you  wear  it,  whether  you  like  it  or  not. 

All  the  basic  needs  of  life  are  taken  care 
of  in  Hei  Ling  Chau  camp,  but  that  can  be 
said  of  prison,  too.  Everything  operates 
smoothly  and  efficiently.  The  camp  is  over- 
seen by  courteous,  no-nonsense  young 
guards  from  Hong  Kong's  Correctional 
Services  Department.  Though  the  young 
men  and  women  are  trained  for  prison  duty, 
they  look  more  like  resort  recreation  direc- 
tors in  their  charcoal  slacks,  white  shirts, 
ties  and  blue  blazers. 

The  natty  guards  stand  at  the  gates  in  the 
high  fences  that  surround  the  camp  and 
divide  it  into  sectors,  locking  and  unlocking 
them  each  time  a  refugee  or  a  camp  worker 
walks  from  one  section  to  another.  There  is 
no  greenery  or  even  dirt  in  the  camp,  only 
cement  and  brick.  I  fit  has  the  sterile  air  of 
a  prison,  that  is  because  the  Hong  Kong 


government  built  Hei  Ling  Chau  for  use  as  a 
medium-security  prison  once  it  is  rid  of  the 
refugees. 

"A  lot  of  people  have  nothing  to  do,"  said 
Tran.  "They  sit  around  during  the  day  and 
talk  or  watch  television  in  the  dining  halls, 
or  they  sleep.  At  night  they  sit  around  in 
their  cubicles  playing  cards  and  talking, 
making  a  lot  of  noise  when  others  are  trying 
to  sleep.  It  is  a  very  bad  problem,  having 
nothing  to  do.  when  you  are  living  on  top  of 
each  other. 

"If  too  many  people  are  in  a  small  area, 
you  are  going  to  have  fights.  Fistfights, 
bludgeons  or  whatever.  Sometimes  the 
fights  send  people  to  the  hospital.  Usually 
it's  over  something  trivial. 

"I  lived  in  Hanoi  City  at  home,  where  I 
never  saw  a  man  hit  his  wife.  Here  I  can  see 
trouble  in  families  every  day.  A  husband 
can't  do  anything  for  his  wife  and  children, 
and  people  just  go  slightly  crazy." 

The  sterility  of  life  in  Tran's  camp  is  no 
accident.  It  was  designed  that  way  deliber- 
ately by  the  Hong  Kong  government.  In 
1982  the  colonial  government  implemented 
its  program  of  "humane  deterrence,"  follow- 
ing Thailand's  lead. 

Leaving  nothing  to  chance,  the  authorities 
insert  a  printed  flier  that  graphically  de- 
scribes the  misery  of  Hong  Kong  camp  life 
into  each  letter  the  refugees  send  home  to 
Vietnam. 

But  the  boats  come  anyway,  arriving  in 
Hong  Kong  after  days  or  weeks  at  sea.  They 
are  greeted  by  harbor  police  boats  and  offi- 
cials who  try  to  talk  the  refugees  out  of 
landing,  and  they  offer  to  reprovision  the 
refugee  boats  and  help  them  head  out  to  sea 
again.  It  is  all  explained  in  circulars  printed 
in  Vietnamese: 

•All  former  residents  of  Vietnam  seeking 
to  enter  Hong  Kong  since  2  July  1982  are 
detained  in  special  centers. 

"If  you  do  not  leave  Hong  Kong  now,  you 
will  be  taken  to  a  closed  center  and  detained 
there  Indefinitely.  You  will  not  be  permitted 
to  leave  detention  during  the  time  you 
remain  in  Hong  Kong.  It  is  extremely  un- 
likely that  any  opportunity  for  resettlement 
will  be  forthcoming. 

"You  are  free  to  leave  Hong  Kong  now, 
and  if  you  choose  to  continue  your  journey, 
you  will  be  given  assistance  to  do  so." 

Hong  Kong  clearly  wants  to  wash  its 
hands  of  this  particular  political  issue.  Since 
the  end  of  the  Vietnamese  war  in  1975,  some 
140,000  refugees  have  come  to  Hong  Kong 
from  Vietnam.  About  115,000  have  been  re- 
settled elsewhere,  half  in  the  U.S. 

The  colony's  population  is  largely  Chi- 
nese, many  of  whom  illegally  crossed  the 
border  themselves  or  have  relatives  back  in 
China  clamoring  to  come  out.  The  sight  of 
Hong  Kong  tax-supported  camps  housing 
23,000  Vietnamese  legally  admitted  to  the 
colony  and  awaiting  legal  resettlement  else- 
where is  a  galling  one  to  the  Hong  Kong 
Chinese. 

For  the  last  several  years  Chinese  legisla- 
tors in  the  colony  have  been  demanding 
that  any  new  Vietnamese  arrivals  in  Hong 
Kong  either  be  pushed  back  to  sea  or  held 
in  detention  until  they  can  be  sent  back  to 
Vietnam. 

"We  have  6  million  people  [in  400  square 
miles],"  said  Nigel  French,  the  senior  civil 
servant  in  charge  of  Hong  Kong's  refugee 
policy.  "We  have  27.000  illegal  immigrants  a 
year  coming  in  from  China  alone  to  top  our 
own  population  pressures.  We  can't  resettle 
a  lot  of  Vietnamese.  We  can't  politically  re- 
settle Vietnamese  when  we  are  sending 
home  illegal  Chinese  immigrants,  many  of 
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whom  arc  close  relatives  of  our  own  citizens, 
every  day." 

About  70  percent  of  the  Vietnamese  boat 
people  coming  to  Hong  Kong  are  from  the 
north  of  Vietnam,  not  the  south,  which 
makes  them  difficult  to  resettle.  The  U.S. 
inundated  with  requests  from  South  Viet- 
namese, its  former  allies,  generally  will  not 
consider  northerners.  Because  Hong  Kong 
has  been  by  far  the  most  generous  area  in 
terms  of  the  numbers  it  accepts  for  resettle- 
ment, departures  have  not  matched  the 
influx  of  new  arrivals. 

The  Hong  Kong  government  believes  the 
vast  majority  of  current  Vietnamese  refu- 
gees are  simply  people  hoping  to  improve 
their  lot  by  resettling  abroad,  or  merely 
joining  family  members  who  preceded  them. 
Acting  on  that  belief,  on  June  15  it,  too.  im- 
posed strict  screening  of  new  arrivals.  Those 
deemed  to  be  economic  immigrants  are 
locked  up  pending  shipment  back  to  Viet- 
nam. Still,  more  than  7,000  boat  people  ar- 
rived in  Hong  Kong  in  the  first  two  months 
after  screening  began. 

"It's  not  legitimate  to  become  reunited 
with  your  family  by  leaving  in  a  small  boat 
and  imposing  yourself  on  the  nearest  re- 
gional nation  by  posing  as  a  refugee," 
French  said.  "It  brings  the  status  of  refugee 
into  some  disrepute." 

Many  would  call  Tran  Huu  Tiep,  a  slight, 
cheery  but  earnest  young  man,  an  economic 
migrant.  Tran  grew  up  on  Quang  Ninh  prov- 
ince in  North  Vietnam.  In  1974,  a  year 
before  the  North  Vietnamese  victory  over 
the  South,  he  was  sent  to  Czechoslovakia  to 
study  electrical  engineering.  He  stayed 
there  for  five  years  until  the  government 
brought  him  home  in  disgrace  before  he 
could  finish  his  degree,  he  said. 

"They  [the  Hanoi  government]  told  me  I 
was  not  a  good  Communist  and  said  I  had  to 
come  home.  I  met  students  from  many 
countries  when  I  was  studying  there,  and  I 
began  to  see  the  world  wasn't  exactly  like  I 
was  told  by  the  government  when  I  was 
home.  I  began  to  question  why  my  country 
was  constantly  at  war.  Every  year  we  had 
three  periods  of  vacation,  and  all  Vietnam- 
ese had  to  use  that  time  for  political  educa- 
tion among  ourselves.  I  complained  at  these 
meetings  about  not  being  told  the  truth  and 
wondered  why  we  had  to  fight  continually." 

Removed  from  the  Czechoslovakian  engi- 
neering program  for  political  heresy.  Tran 
said  he  was  sent  back  to  his  home  province 
and  was  told  first  to  become  a  charcoal- 
maker,  then  a  truck  driver.  When  his  name 
came  up  in  the  draft,  he  said  he  ran  away  to 
Hanoi  and  began  to  plot  his  escape. 

"If  I  had  to  go  into  the  army,  I  thought  I 
would  end  up  in  Kampuchea  [Cambodia], " 
he  said,  "and  that  is  not  the  choice  I 
wanted.  I  had  a  friend  in  Hanoi  who  had  a 
boat,  and  he  was  planning  to  take  some 
people  to  Hong  Kong.  I  chose  Hong  Kong 
because  it  was  the  closest." 

For  nearly  five  years  after  he  arrived  in 
Hong  Kong,  Tran  was  routinely  rejected  in 
interviews  with  resettlement  countries.  He 
is  a  bachelor,  a  draft  dodger,  presumed  to  be 
unsettled  in  life  and  potentially  difficult  to 
deal  with.  By  contrast,  young  chUdren, 
young  single  women  and  established  fami- 
lies are  considered  the  ideal  immigrants. 

Early  in  1987,  however,  Canada  inter- 
viewed and  accepted  Tran  for  resettlement. 
He,  of  course,  was  ecstatic  and  began  re- 
searching everything  he  could  about  his  in- 
tended new  home,  becoming  a  fan  of  ice 
hockey  in  the  process,  he  said.  Even  more 
promising,  a  young  Vietnamese  woman  he 
has  met  and  fallen  in  love  with  in  the  camp. 


Pham  Thi  MInh.  had  been  accepted  and  left 
for  Canada  in  September.  1986. 

In  preparation  for  his  departure,  Tran  was 
sent  from  Hei  Ling  Chau  to  another  camp 
for  intensive  English  and  cultural  instruc- 
tion. He  had  been  there  for  three  months 
when  in  May,  1987,  another  Canada-bound 
refugee  was  allowed  out  of  the  camp  to  pick 
up  a  few  things  in  preparation  for  his  trip. 
When  the  man  did  not  return  after  five 
hours,  the  camp  administrator  asked  Tran. 
a  friend  of  the  man's,  to  go  out  and  look  for 
him.  Tran  found  him  in  a  small  shop  having 
a  heated  argvunent  with  the  Chinese  shop- 
keeper. 

"My  friend  said  the  shopkeeper  had  in- 
sulted him  at>out  being  a  refugee,  and  he 
thought  he  was  already  Canadian,"  Tran 
said.  "It  was  all  such  a  silly  affair,  and  I 
tried  to  calm  them  both  down.  I  thought  I 
had  settled  it.  but  my  friend  persisted  in  ar- 
guing with  him. 

"The  security  police  came,  and  the  shop- 
keeper accused  both  of  us  of  stealing  from 
him.  We  were  taken  to  court  and  given  a 
year's  probation.  After  court.  I  got  a  letter 
from  Canada  rejecting  me." 

Considered  by  refugee  workers  and  admin- 
istrators who  know  him  as  a  model  citizen 
and  a  tragic  victim  of  the  system.  Tran 
nonetheless  is  now  back  in  Hei  Ling  Chau 
sharing  a  cubicle  with  two  other  bachelors. 
With  the  rapidly  developing  new  policies 
aimed  at  repatriation  rather  than  resettle- 
ment, he  may  one  day  find  himself  back  in 
Vietnam,  the  fate  he  said  he  feared  the 
most. 

"I'm  not  sure  what  will  happen,"  Tran 
said  last  May.  "Sometimes  I  think  I'll  never 
be  resettled.  In  the  camp  many  people  know 
me  very  well,  and  my  camp  record  is  very 
clear  and  very  good.  I  hope  that  will  clear 
things  up  and  the  Canadians  will  eventually 
forget  this  past  incident." 

Any  plans  Tran  once  had  for  a  future  with 
the  young  woman  he  met  in  the  camp  are 
now  abandoned.  She  is  now  a  dressmaker  in 
Edmonton,  Canada. 

"Since  this  trouble,  I  wrote  her  a  letter 
saying  that  I  don't  know  when  I'll  get  out." 
he  said.  "She  wrote  back  and  said  she  was 
sorry,  that  it  wasn't  my  mistake  or  hers, 
that  perhaps  someday  I  still  can  come.  I 
told  her  in  the  last  letter  I  wrote  to  her  that 
she  should  look  for  somebody  else." 

Tran  Huu  Tiep  told  me  his  story  in  Hei 
Ling  Chau  camp  six  weeks  before  Hong 
Kong  announced  its  June  policy  of  repatri- 
ation for  Vietnam  refugees.  Since  then  the 
camp's  refugees  have  staged  several  pro- 
tests, including  setting  small  fires  and.  early 
in  August,  holding  a  three-day  hunger 
strike  involving  3.000  persons. 

The  gradual  hardening  of  world  attitudes 
about  refugees  usually  is  linked  to  the  long 
duration  of  the  wars  that  sent  the  refugees 
away  from  their  homes.  The  humanitarian 
impulse  to  care  for  homeless  war  victims 
turns  into  resentment  when,  as  months 
.  become  years  and  years  Ijecome  decades, 
these  victims  and  their  camps  somehow 
never  manage  to  disappear. 

The  longer  refugees  remain  in  camps  and 
the  longer  the  conflicts  that  sent  them  nm- 
ning  spill  yet  more  victims  across  borders, 
the  greater  the  resentment.  Refugees 
become  "economic  migrants."  They  are 
called  a  disruptive  force  within  the  coun- 
tries that  give  them  asylum.  Or  they  are  ac- 
cused of  being  parasites  who  live  comfort- 
ably on  the  international  dole. 

At  the  end  of  World  War  II  it  was  relative- 
ly easy  to  identify  legitimate  refugees 
among  the  17  million  homeless  wandering 


around  Europe.  Those  who  simply  left  home 
to  get  out  of  the  way  were  in  due  course  re- 
turned. Those  who  fled  persecution  for 
racial,  religious  or  political  reasons  were  re- 
settled in  safe  countries  where  they  could 
begin  life  anew.  They  were  treated  by  and 
large  on  a  case-by-case  basis. 

The  post-World  War  II  refugee  practice 
became  international  refugee  law  in  the 
1951  UN  Convention  Relating  to  the  Status 
of  Refugees.  That  convention  defined  a  ref- 
ugee as  a  person  who.  "owing  to  a  well- 
founded  fear  of  being  persecuted  for  rea- 
sons of  race,  religion,  nationality,  member- 
ship of  a  particular  social  group  or  political 
opinion,  is  outside  the  country  of  his  nation- 
ality." 

The  1951  convention  stipulated,  "No  Con- 
tracting State  shall  expel  or  return  a  refu- 
gee in  any  manner  whatsoever  to  the  fron- 
tiers of  territories  where  his  life  or  freedom 
would  be  threatened"  on  account  of  the  rea- 
sons mentioned  above. 

Since  1951.  there  have  been  more  than  30 
other  international  agreements  and  about 
20  regional  agreements  dealing  with  refu- 
gees in  specific  parts  of  the  world.  The  most 
important  of  the  latter  was  the  1969  Organi- 
zation of  African  Unity  (OAU)  Convention 
Governing  the  Specific  Aspects  of  Refugee 
Problems  in  Africa. 

Under  international  law,  if  any  nation 
wishes  to  bar  its  doors  to  refugees,  it  can  do 
so  because  it  can  exercise  its  sovereign 
power  to  control  movement  across  its  bor- 
ders. 

The  OAU  convention  tried  to  deal  with 
this  by  pledging  that  its  "Member  States 
.  .  .  shall  use  their  best  endeavors  ...  to  re- 
ceive refugees  and  to  secure  the  settlement 
of  those  refugees  who  [cannot  return 
home]." 

The  OAU  convention  also  recognized  that 
the  changing  nature  of  warfare  had  made 
identification  of  refugees  more  difficult. 
The  1951  definition  was  based  on  a  Europe- 
an concept  of  ideological  totalitarianism  in 
the  model  of  Hitler  or  Stalin,  in  which  indi- 
viduals are  singled  out  as  enemies  of  the 
state.  The  OAU  recognized  that  1960s 
Africa  was  experiencing  new  mass  move- 
ments of  people  fleeing  home  not  because 
they  were  singled  out  but  because  they  were 
endangered  by  random,  often  mindless  vio- 
lence growing  out  of  post-colonial  wars  and 
terrorism. 

To  deal  with  that,  the  OAU  broadened  ite 
definition:  "The  term  refugee'  shall  also 
apply  to  every  person  who.  owing  to  exter- 
nal aggression,  occupation,  foreign  domina- 
tion or  events  seriously  disturbing  public 
order  ...  is  compelled  to  leave  his  place  of 
habitual  residence." 

Since  1969  the  OAU  convention  generally 
has  become  the  norm,  though  a  nonbinding 
one.  for  refugee  treatment  worldwide. 

The  problem  with  all  these  international 
refugee  agreements  and  protocols  is  that 
they  often  are  ignored  in  the  heat  of  con- 
flict. Political  expediency  and  political  ad- 
vantage, usually  couched  in  terms  of  state 
sovereignty  rights,  always  take  precedence 
over  the  rights  of  refugees. 

The  refugees'  only  support  in  exile  is  the 
international  bureaucracy  created  to  house, 
clothe,  feed  and  care  for  them.  These  orga- 
nizations, too,  evolved  out  of  World  War  II 
and  led  to  the  creation  of  the  United  Na- 
tions High  Commission  for  Refugees 
(UNHCR)  in  1951. 

UNHCR  has  a  mandate  to  protect,  assist 
and  find  "permanent  solutions"  for  refu- 
gees. For  the  last  several  years  UNHCR  has 
operated  with  an  annual  budget  approach- 
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ing  half  a  billion  dollars  largely  contributed 
by  wealthy  Western  nations  to  share  the 
burden  with  Third  World  nations  who  give 
sanctuary  to  refugees.  Its  staff  of  1,500  han- 
dles funding  and  administrative  organiza- 
tion but  provides  few  direct  services  to  refu- 
gees. 

UNHCR  contracts  out  the  actual  work  in 
camps  to  about  300  nongovernmental  orga- 
nizations. These  organizations  are  a  diverse 
group  of  large  and  small  units  all  over  the 
world.  They  include  such  church-related 
groups  as  Catholic  Relief  Services.  Lutheran 
World  Relief  and  Quaker.  Baptist  and  Men- 
nonite  agencies.  Some  have  been  organized 
specifically  to  deal  with  refugees,  such  as 
the  American  Refugee  Committee  or  the 
International  Rescue  Committee.  Others 
are  humanitarian  groups  active  in  a  broad 
spectrum  of  Third  World  development, 
among  them  CARE.  Oxfam.  MCdecins  Sans 
Prontiftres.  World  Vision  and  Af  ricare. 

By  contracting  day-to-day  services  out  to 
other  agencies.  UNHCR  is  able  to  pursue 
the  most  important  aspects  of  its  mandate- 
providing  protection  to  refugees  and  finding 
permanent  solutions  to  their  plight. 

No  international  protocol  explicitly  pro- 
hibits nations  from  expelling  their  own  citi- 
zens or  denying  them  citizenship  or  liveli- 
hood in  their  own  land.  But  although  all 
human  beings  supposedly  are  protected 
against  such  depredations  by  the  1948  Uni- 
versal Declaration  of  Human  Rights,  there 
are  13  million  refugees  who  can  testify  that 
that  declaration  is  meaningless. 

Mass  expulsion  has  become  a  worldwide 
phenomenon,  a  tool  of  governments  at- 
tempting to  rid  themselves  of  opposition. 
According  to  Alan  Dowty.  a  University  of 
Notre  Dame  political  scientist  and  the 
author  of  a  1987  book  on  emigration, 
"Closed  Borders,"  Vietnam,  Cambodia,  Af- 
ghanistan. Ethiopia,  Laos.  Mongolia, 
Burma,  Rwanda,  Iraq,  South  Yemen,  Iran, 
Uganda.  Cyprus.  Sri  Lanka.  Indonesia  and 
Sudan  have  engaged  in  mass  expulsions  in 
recent  years. 

In  addition.  Dowty  cites  other  nations 
that  have  no  mass-expulsion  policy  but  have 
nonetheless  viewed  the  exodus  of  citizens  as 
a  convenient  solution  to  their  internal  con- 
flicts: Guatemala.  El  Salvador,  the  Philip- 
pines, Lebanon,  Angola,  Mozambique,  Chad, 
Zaire  and  Western  Sahara.  Dowty's  list  is  a 
pretty  fair  catalogue  of  the  origins  of  most 
of  the  world's  refugees. 

"In  all  the  situations  taking  place  during 
the  past  decade,"  said  a  1981  UN  Human 
Rights  Commission  study  on  mass  exodus, 
"violations  of  the  spirit,  and  frequently  of 
the  letter,  of  the  Universal  Declaration  of 
Human  Rights  and  its  Preamble  must  be 
recognized." 

It  is  in  this  totally  political  and  often  vi- 
cious atmosphere  that  UNHCR  must  try  to 
operate  as  a  nonpolitical,  humanitarian 
agency.  Even  its  access  to  refugees  is  not 
automatic.  When  people  begin  to  flee  one 
cotmtry  for  another.  UNHCR  can  provide 
its  services  only  after  it  is  invited  to  do  so  by 
the  receiving  nation. 

The  politics  of  refugees  immediately  came 
into  focus  when  UNHCR  was  created  in 
1951:  It  was  prohibited  from  taking  care  of 
700,000  Palestinians  chased  from  their 
homes  in  Israel.  Anti-Israeli  Arab  nations 
prevented  the  Palestinians  from  falling 
under  UNHCR  care  and  protection  because 
they  wanted  to  keep  the  Palestinian  refugee 
problem  alive. 

Under  the  UNHCR  mandate.  Palestinians 
might  have  been  resettled  permanently  in 
other  parts  of  the  Arab  world,  making  Pal- 


estinian claims  against  Israel  {u;ademic  at 
best.  Instead,  a  "temporary"  organization, 
UN  Relief  and  Work  Agency  (UNRWA),  has 
provided  assistance  to  the  Palestinian  refu- 
gees for  nearly  40  years. 

Similarly,  when  Thailand,  for  its  own  po- 
litical reasons,  did  not  want  to  classify  hun- 
dreds of  thousands  of  Cambodians  living  on 
its  eastern  border  as  refugees  in  1981,  the 
Thais  simply  refused  UNHCR  permission  to 
care  for  the  Camlwdians  and  classified  them 
as  "displaced  persons."  Yet  another  agency, 
the  UN  Border  Relief  Operation  (UNBRO). 
was  created  to  care  for  those  people. 

UNHCR  has  no  army  at  its  disposal  to 
stop  or  prevent  the  cruelties  of  forced  exile 
or  to  protect  refugees  in  border  camps  from 
further  violence  at  the  hands  of  hostile 
armies  or  local  residents.  It  has  no  power  to 
force  countries  that  become  sanctuaries  to 
provide  the  exiles  with  even  minimal  hu- 
manitarian treatment. 

"Its  only  weapon."  said  the  Independent 
Conunission  on  International  Humanitarian 
Issues  in  a  1986  report,  "is  diplomatic  pres- 
sure in  the  form  of  moral  persuasion,  pro- 
test and,  ultimately,  public  condemnation." 

WhUe  it  feeds,  shelters,  clothes,  and  tries 
to  protect  refugees,  UNHCR  also  tries  to 
find  permanent  solutions  that  will  get  refu- 
gees out  of  camps  and  allow  them  to  resume 
normal  lives,  ideally  back  in  their  home 
countries  or,  failing  that,  either  in  the  host 
or  a  third  country. 

The  overall  failure  to  achieve  permanent 
solutions  has  meant  that  refugees  remain  in 
camps  and  settlements  by  the  millions  year 
after  year.  Usually  the  camps  are  makeshift 
affairs,  built  hastily  in  the  heat  of  a  crisis. 
Designed  as  temporary  housing,  they  have, 
by  default,  become  permanent. 

As  a  rule  the  camps  are  woefully  over- 
crowded, slapped  together  in  rural  remote 
comers  of  the  Third  World.  The  remoteness 
of  the  camps,  however,  can  be  one  of  their 
few  positive  aspects.  It  locates  the  refugees 
relatively  close  to  where  they  came  from,  in 
familiar  landscapes  and  climates  and  among 
local  people  who  share  similar  cultures  and 
languages. 

The  basic  necessities  are  generally  well 
met  in  UNHCR  camps,  which  are  run  by 
skilled  international  technocrats.  In  fact, 
the  refugees  usually  enjoy  more  plentiful 
and  more  nutritious  food,  cleaner  water  and 
better  medical  treatment  than  do  many  of 
the  loc^l  residents.  Physically,  most  refu- 
gees are^  better  off  than  they  were  in  their 
home  cojintries. 

But  sustenance  is  a  spiritual  thing,  too, 
and  no  amount  of  international  aid  can 
mend  the  wounds  of  a  spirit  trapped  in 
exile.  Whether  it  holds  180  persons  or 
180,000  and  whether  it  is  four  days  or  four 
decades  old,  the  refugee  camp  has  an  uncan- 
ny sameness  about  it.  be  it  in  the  Middle 
East.  Africa,  Asia  or  Central  America. 

Open  garbage  ditches  carrying  raw  sewage 
are  the  norm,  as  are  communal  toilets  and 
spartan  housing  crammed  so  closely  togeth- 
er there  is  no  room  for  privacy  or  space  for 
children  to  play.  Always  there  are  the  long 
lines  in  front  of  scarce  water  taps,  in  front 
of  food  depots,  in  front  of  medical  clinics. 
People  in  refugee  camps  spend  a  lot  of  time 
waiting  for  basic  necessities. 

The  crowding  of  essentially  rural  people 
into  urban  slumlike  enclosures,  the  rigid 
routine  of  camp  life  and  the  constant  worry- 
ing over  an  uncertain  future  combine  to 
make  refugee  existence  a  sori  of  stale,  ster- 
ile half-life.  Refugees  spend  a  lot  of  time 
just  sitting  around  and  brooding,  wards  of 
international  welfare. 


Refugees  and  refugeedom  have  become  in- 
stitutionalized, despite  the  best  efforts  of 
UNHCR.  There  are  now  UNHCR  experts  in 
camp  construction  and  management.  Nutri- 
tionists who  can  devise  exact  diets  for  a 
given  refugee  population  in  a  given  climate. 
Medical  specialists  who  can  set  up  hospitals 
overnight  and  inoculate  refugees  by  the 
thousands  in  a  day.  Logistics  experts  who 
can  calculate  the  precise  wear  and  tear  on 
local  roads  and  bridges  from  trucks  supply- 
ing the  camps  and  who  can  then  marshal 
the  materials  and  the  people  needed  to  rec- 
tify the  problems.  Unfortunately,  there  are 
no  experts  in  the  UNHCR  or  anywhere  else 
in  the  world  who  can  end  the  wars  that 
create  the  camps  and  send  the  refugees 
home. 

"The  problem  of  institutionalizing  refu- 
gees is  due  to  the  absence  of  solutions  to 
their  plight,"  said  Jean-Pierer  Hock6,  the 
high  commissioner  for  refugees  who  over- 
sees UNHCR's  operations,  based  in  Geneva. 
"By  allowing  camps  to  crystallize,  to  become 
semipermanent,  we  allow  the  people  inside 
them  to  become  increasingly  dependent  on 
our  aid. 

"We  try  to  initiate  some  things  that  will 
bring  about  some  amount  of  self-sufficiency. 
Even  if  a  farmer  in  a  camp  is  only  given 
enough  land  to  grow  15.  20  or  25  percent  of 
the  food  that  he  and  his  family  needs,  it 
allows  him  some  dignity  in  life.  To  get  out 
of  emergency  assistance  in  the  camps  as 
soon  as  possible,  even  if  we  cannot  get  the 
refugees  out  of  them,  is  a  goal  that  is  impor- 
tant to  us." 

Hock6's  theories  on  refugee  self-sufficien- 
cy are  not  mere  bureaucratic  rhetoric.  In 
camps  all  over  the  world,  UNHCR  adminis- 
trators push  the  theory  with  hard-nosed  de- 
termination, even  in  the  face  of  opposition 
from  the  refugees  themselves.  Despite  these 
efforts,  self-sufficiency  is  rare. 

The  countries  that  have  accepted  refugees 
are  most  often  destitute  themselves,  land- 
poor  and  lacking  basic  resources.  Whatever 
land  is  made  available  to  refugees  is  usually 
marginally  productive  at  best.  Often  camp 
sites  are  totally  barren,  and  for  lack  of  land 
or  water  or  both,  refugee  farmers  find  it  dif- 
ficult to  raise  crops.  As  for  traders  and  busi- 
nessmen in  exile,  they  are  too  isolated  from 
the  normal  channels  of  commerce  and  in- 
dustry to  find  a  job  or  nurture  a  small  busi- 
ness. 

The  refugee's  plight  is  complicated  by 
their  sheer  numbers.  Once  processed  and 
placed  in  a  camp,  they  are  dealt  with  by  the 
numbers  as  nameless,  faceless  hordes.  De- 
spite its  efficiency,  UNHCR  simply  cannot 
afford  to  deal  with  them  individually,  as  Eu- 
ropean refugees  were  treated  after  World 
War  II.  Individuals  with  special  problems,  as 
in  any  large  bureaucratic  undertaking,  often 
fall  through  the  cracks. 

Idris  Adem  Aki,  60,  is  a  refugee  who  fled  to 
Sudan  from  Ethiopia's  northern  Eritrea 
province  in  1976,  when  the  Ethiopian  army 
attacked  his  village.  A  farmer,  he  escaped 
with  his  wife  and  five  children  into  Sudan, 
which  was  just  a  few  miles  from  his  home. 
The  day  after  the  raid  he  returned  to  his 
village  and  discovered  that  the  army  not 
only  had  burned  his  and  every  other  house 
in  his  community  but  also  looted  all  his  pos- 
sessions and  walked  off  with  his  10  cows. 

Ali  has  been  living  in  Sudan  refugee 
camps  ever  since,  the  last  several  years  in 
Um  Gargur,  a  camp  in  an  arid  plain  on  the 
eastern  side  of  the  country.  UNHCR  and 
Sudanese  refugee  officials  have  been  trying 
(or  some  time  to  get  the  camp's  7,000  people 


off  the  dole  by  encouraging  them  to  plant 
gardens. 

Motivating  the  refugees  was  easier  said 
than  done.  Most  people  were  willing  to  grow 
crops  that  would  supplement  the  boring  UN 
food  rations,  according  to  Eritrean  officials 
inside  the  camp.  But  they  were  not  willing 
to  make  the  gardens  into  a  full-blown  self- 
sufficient  enterprise. 

"People  here  do  not  want  to  make  some- 
thing permanent  out  of  the  camp."  one  of 
the  officials  said.  "People  want  to  work  with 
community  development  and  improve  their 
lives,  but  it  is  a  contradiction.  They  want  to 
go  home,  and  every  year  they  hold  out  for 
that  in  their  hopes  and  dreams,  thinking 
that  maybe  In  six  months  the  trouble  will 
be  over  and  they  can  return.  They  don't 
want  to  work  hard  and  build  up  a  stake  in 
this  place  when  their  primary  thought  is  to 
leave  it  behind.  If  I  tell  somebody  to  think 
of  long-term  projects,  they  say.  No,  I  don't 
want  to  stay  here  a  long  time.'  " 

To  encourage  the  garden  project,  UNHCR 
gradually  began  to  cut  the  rations  it  gave  to 
the  Um  Gargur  refugees.  In  June  1987  Su- 
danese refugee  officials  declared  the  camp 
entirely  food  self-sufficient,  and  all  rations 
were  terminated  except  for  "at  risk"  groups 
such  as  widows  and  the  elderly.  The  refu- 
gees tried  to  grow  enough,  but  three  succes- 
sive 1987  plantings  withered  in  a  drought, 
and  the  fourth  was  destroyed  by  insects. 

By  the  time  I  talked  with  Ali  in  October, 
1987,  he  and  many  people  in  the  camp  were 
complaining  of  chronic  hunger.  Ali.  who  has 
a  family  of  nine  to  feed,  receives  a  monthy 
bag  of  sorghum,  which  the  Eritreans  call 
dura,  from  the  UN. 

"Here  they  give  me  this  dura,  which  is  not 
good  quality  at  all,"  Ali  said,  sitting  in  his 
mud  hut  with  a  half-eaten  bag  of  the  grain 
in  front  of  him.  "I  used  to  feed  my  cows  at 
home  with  dura  like  this.  Smell  it.  It's  no 
good.  How  can  I  expect  to  be  healthy  with 
this  sort  of  food  in  such  small  amoimts?  Its 
only  enough  for  10  days  for  all  of  us. 

"Usually  I  try  to  find  work  outside  the 
camp  with  local  fanners.  If  I  can't  find 
work,  I  ask  friends  to  help  me.  If  they  can't 
help,  we  go  hungry.  It  happens  every 
month.  When  there  is  no  food  and  I  am 
very  hungry,  sometimes  I  sit  up  at  night 
and  drink  as  much  water  as  I  can  until  I 
vomit. 

"At  home  I  had  lots  of  butter,  milk  and 
good  crops.  A  person  my  age  should  be  fat 
and  strong. " 

The  Eritreans  insist  that  self-sufficiency 
projects  are  unrealistic.  The  areas  in  which 
their  camps  are  located  are  marginal  crop- 
lands in  the  best  of  times  but  are  so  vulnera- 
ble to  drought  and  insecte  that  getting  suffi- 
cient harvests  each  year  is  nearly  impossi- 
ble. 

"There  are  many  people  here  who  are  now 
malnourished,"  said  one  Eritrean  camp  offi- 
cial, "and  they  get  no  assistance  from  any- 
where. The  majority  of  the  families  are  in 
some  sort  of  difficulty." 

At  its  Sudan  headquarters  in  Khartoum,  a 
UNHCR  official  did  not  dispute  that  state- 
ment. The  garden  projects  in  the  camps 
have  become  more  policy  than  experiment, 
she  said,  both  to  cut  expenses  and  to  force 
refugees  to  take  charge  of  their  own  lives 
again.  Hard-nosed  as  the  cutting  of  rations 
seems,  she  said  it  was  the  only  realistic  way 
to  get  people  to  take  their  farming  work  se- 
riously. The  drought  and  insect  problems 
were  just  bad  luck,  even  though  they  left 
refugees  hungry. 

"Under  our  system  it  can  happen  from 
time  to  time,"  she  said.  "We  do  have  safe- 


guards built  in.  and  the  adjustments  eventu- 
ally are  made.  We  do  a  major  food  assess- 
ment in  the  camps  every  November,  and  if 
we  discover  that  people  are  in  trouble,  we 
will  increase  the  rations." 

Pakistan  is  home  to  more  than  3  million 
refugees  from  neighboring  Afghanistan  who 
live  in  328  refugee  "villages"  of  sundried- 
mud-brick  huts.  The  settlements,  some  of 
them  with  30.000  to  170,000  people,  are 
more  populous  than  all  but  four  or  five  of 
Afghanistan's  largest  towns.  A  huge  concen- 
tration of  refugees  lives  in  and  around  Pe- 
shawar, the  main  city  in  Pakistan's  North 
West  Frontier  Province.  But  the  majority 
live  in  camps  in  remote,  ecologically  fragile 
desert  and  mountain  areas. 

The  UNHCR  effort  to  feed  and  care  for  so 
many  people  is  the  biggest  and  one  of  the 
best-run  refugee  operations  in  the  world. 
Throughout  the  decade-long  presence  of  Af- 
ghans in  Pakistan,  there  have  been  no  fam- 
ines or  epidemics  and  little  acute  malnutri- 
tion. 

Part  of  the  credit  belongs  to  the  Pakistan 
government.  The  camps  are  completely 
open,  with  no  fences  surrounding  them,  and 
Pakistan  allows  the  refugees  complete  free- 
dom to  enter  and  leave.  Refugees  can  work 
for  local  farmers,  merchants  and  industries 
to  supplement  their  rationed  existence  in 
the  camps.  Pakistan,  which  has  a  well-devel- 
oped federal  bureaucracy,  supplies  3,000  ad- 
ministrators of  its  own,  who  do  much  of  the 
refugee  assistance  distribution.  In  addition. 
Pakistan  itself  pays  48  percent  of  the  daily 
operating  costs  of  $1  million  a  day. 

The  war  in  Afghanistan  has  gone  on  so 
long,  however,  and  the  refugees  have 
become  such  permanent  fixtures  that  out- 
side contributions  for  their  care  began  to  di- 
minish in  1987,  forcing  UNHCR  into  some 
grim  cutbacks. 

Last  year,  for  example,  UNHCR  stopped 
distributing  tea  and  sugar  in  the  camps  to 
save  $5  million  annually.  A  seemingly  trivial 
thing,  the  tea  and  sugar  served  two  basic 
needs  in  the  camps.  Much  of  the  water  used 
in  the  camp>s  is  tainted,  taken  from  irriga- 
tion ditches  and  rivers  because  refugees 
become  impatient  waiting  in  the  intermina- 
ble lines  at  scarce  safe-water  wells.  Impure 
water  is  the  most  common  cause  of  diar- 
rhea, the  No.  1  child-killer  in  the  camps. 

Refugee  workers  had  used  the  tea  to  train 
refugees  to  boil  impurities  out  of  their 
drinking  water,  but  they  also  worry  that  no 
more  tea  means  the  loss  of  one  of  the  few 
social  pleasures  refugees  have  to  break  up 
the  suffocating  monotony— neighborly  con- 
versation over  a  shared  pot  of  tea. 

UNHCR  also  has  been  forced  to  make 
drastic  cuts  in  its  rations  of  powdered  milk 
for  refugee  children  and  of  kerosene  for 
lighting  and  heating.  Those  two  cutbacks 
save  $2  million  and  $8  million  a  year,  respec- 
tively. 

"For  our  operations  here,  we  are  100  per- 
cent dependent  on  donations  from  govern- 
ments and  nongovernment  agencies,"  said  a 
UNHCR  official  in  Islamabad,  Pakistan's 
capital.  'We  have  very  little  regular  budget, 
only  the  salaries  of  our  essential  personnel. 
Our  cutbacks  represent  a  saving  of  $15  mil- 
lion a  year.  That  is  a  lot  of  money  with 
which  you  can  do  a  lot  in  public  health, 
sanitation  and  education.  Do  you  provide 
more  clean-water  systems  in  the  camp  or  a 
couple  of  tons  of  tea  every  year?" 

With  a  diminishing  budget  and  with 
arable  land  so  scarce  in  Pakistan.  UNHCR 
cannot  make  the  refugee  population  self- 
sufficient.  The  only  food  assistance  refugees 
now  get  from  the  UN  comes  in  the  form  of 


wheat  and  cooking  oil.  which  are  generously 
rationed  so  refugees  can  trade  the  excess  on 
local  markets  for  meat,  vegetables  and  fruit. 
Through  the  85  international  voluntary 
agencies  that  help  run  the  camps,  UNHCR 
has  begun  income-generating  workshops  in 
carpetweaving.  carpentry,  mechanics  and 
other  crafts.  These  are  designed  to  give  the 
refugees  income  and  something  to  occupy 
their  time.  The  workshops  have  worked  well 
as  far  as  they  go.  but  they  touch  the  lives  of 
only  a  small  percentage  of  camp  inhabit- 
ants. 

The  essentially  urban  nature  of  the  large 
Pakistan  camps  is  totally  unnatural  to  Af- 
ghans. At  home  they  lived  in  remote  moun- 
tain valleys,  each  family's  house  hundreds 
of  yards  from  the  next,  each  community 
made  up  of  closely  interlocking  families  and 
clans. 

Camp  life  in  Pakistan  has  been  particular- 
ly hard  on  Afghan  women,  who  must  ob- 
serve Muslim  purdah  and  cover  their  faces 
with  a  veil  when  in  front  of  men  who  are 
not  close  relatives.  In  rural  Afghanistan,  ob- 
serving purdah  is  not  so  much  a  problem  be- 
cause even  neighbors  are  likely  to  be  close 
family  members.  Women  can  go  outside 
during  the  day  without  veils  and  other  re- 
strictions. But  in  crowded  refugee  camps, 
men  do  not  like  women  to  leave  their  huts 
at  all. 

"The  stress  is  incredible  on  village 
women, "  a  Western  volunteer  said.  "We 
have  been  developing  craft  worlcshops  ex- 
pressly for  women  so  they  can  get  a  little  bit 
of  extra  income  but  also  to  give  them  a 
chance  just  to  get  out  of  their  houses  once 
in  a  while.  We  have  had  a  terrible  struggle 
to  overcome  the  objections  of  the  mullahs 
[Muslim  religious  leaders],  who  don't  want 
the  women  out  of  their  houses  under  any 
circumstances. ' ' 

The  mullahs  push  to  maintain  the  Afghan 
rural  tradition  of  sending  a  husband  to  the 
doctor  when  his  wife  is  sick.  "There  have 
been  instances."  said  the  volunteer,  "when 
the  mullahs  said  they  would  rather  have 
their  womenfolk  die  than  allow  them  to  be 
examined  by  a  male  doctor,  and  subsequent- 
ly all  women  disappeared  from  the  clinics. 
This  has  created  terrible  friction  over 
health  care  for  small  children.  If  the  moth- 
ers aren't  there,  we  can't  teach  them  any- 
thing about  effective  home  remedies  and 
preventive  practices  such  as  oral  rehydra- 
tion or  nutrition. 

"Oddly  enough,  we  have  been  able  to  use 
purdah  to  introduce  some  living  improve- 
ments in  the  camps.  In  Afghanistan,  villag- 
ers relieve  themselves  in  the  fields  near 
their  homes,  and  that  is  what  they  have 
continued  to  do  in  the  camps.  But  in  the 
camps,  the  women  have  had  to  wait  for 
nightfall  or  get  up  before  dawn  to  dash  out- 
side in  the  dark.  The  whole  practice  has  cre- 
ated enormous  health  hazards,  as  you  can 
imagine. 

"We  have  introduced  family  pit  latrines 
for  each  house  that  eliminate  the  pollution. 
After  initial  resistance  from  the  mullahs, 
who  didn't  see  how  it  fit  into  the  traditional 
way  of  things,  the  project  began  to  succeed 
when  men  saw  that  their  women  would  not 
have  to  leave  their  houses  to  relieve  them- 
selves." 

Most  women  have  been  in  the  camps  from 
six  to  eight  years,  however,  and  the  experi- 
ence of  being  held  virtual  prisoners  in  their 
own  homes  for  that  long  has  taken  its  toll. 
"There  is  a  lot  of  despondency  and  of  un- 
controllable, spontaneous  weeping,"  said  the 
volunteer.  "When  you  ask  them  what  is 
wrong,  they  don't  know.  They  don't  see 
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camp  life  and  purdah  as  part  of  the  prob- 
lem. Some  of  the  mullahs  have  said  that  if 
women  had  kept  stricter  purdah  in  Afghani- 
stan, the  Russians  wouldn't  have  invaded. 
Ood  is  punishing  them,  in  other  words.  It 
makes  women  feel  all  the  worse." 

Their  prolonged  stay  in  Pakistan  has.  of 
course,  created  problems  for  everybody  in 
Afghan  exile  society.  At  any  given  time  40 
percent  of  all  married  women  between  15 
and  45  are  pregnant,  according  to  one  study. 
There  is  little  for  children  to  do.  The  girls. 
by  and  large,  are  not  allowed  to  attend 
school.  The  boys,  their  hearts  set  on  becom- 
ing soldiers,  drop  out  as  soon  as  they  are  old 
enough.  The  soldiers  come  home  to  bury 
their  dead  at  the  edge  of  the  camps  in  ceme- 
teries that  resemble  burial  grounds  of  Amer- 
ican Plains  Indians,  bristling  with  tribal 
flags  attached  to  long  poles  staked  into  the 
ground. 

"What  is  going  to  happen  to  a  generation 
of  men  who  now  know  nothing  but  war?" 
asked  a  Western  aid  worker.  "What  is  going 
to  happen  to  a  generation  of  children  who 
know  nothing  but  life  in  a  camp?  Whether 
they  like  it  or  not.  whether  they  win  the 
war  or  not.  these  people  are  eventually 
going  to  have  to  go  home,  and  their  lives 
have  been  fundamentally  changed  by  this 
experience." 

Dr.  Mohammed  Azam  I>adfar.  an  Afghan 
physician  who  now  runs  the  Psychiatry 
Center  for  Afghans  in  Pesawar.  said  a  psy- 
chological disorder  he  had  labeled  "refugee 
camp  syndrome"  had  reached  epidemic  pro- 
portions. The  refugees  have  relied  so  long 
on  outside  assistance,  he  said  earlier  this 
year,  that  they  now  suffer  an  overwhelming 
sense  of  dependency. 

"We've  become  a  paralyzed  people,  a 
nation  of  souls  bought  and  sold  by  distant 
powers."  he  said.  "The  principal  cause  of 
distress  is  the  pervasive  atmosphere  of  life 
in  a  border  society,  a  place  of  refuge  that  is 
strangely  both  temporary  yet  all  too  perma- 
nent. The  camps  are  wells  of  frustration,  of 
unresolved  grief.  It  leaves  the  patients  with 
a  bleak  view  of  the  future,  therefore  they 
feel  no  urge  to  exert  themselves." 

The  same  sort  of  cultural  paralysis  has  set 
in  among  the  Hmong.  the  mountain  tribal 
people  from  Laos  who  have  fled  by  the  tens 
of  thousands  into  northern  Thailand.  The 
Hmong  were  closely  allied  with  the  U.S. 
Central  Intelligence  Agency's  clandestine 
war  in  Laos  during  the  American  involve- 
ment in  the  Vietnam  conflict. 

When  the  Communists  came  to  power  in 
Laos  in  1975.  they  turned  on  the  Hmong  for 
their  American  connections.  Wholesale 
Communist  bombing,  raiding  and  murder 
inside  Hmong  settlements  after  1975  set  off 
their  exodus  to  Thailand.  And  the  Hmong 
were  among  the  first  groups  that  the  U.S. 
wanted  to  bring  to  America  for  resettle- 
ment. 

Of  all  the  people  the  U.S.  has  allied  itself 
with  during  the  Vietnam  War,  the  Hmong 
proved  to  be  the  bravest  and  most  selfless 
and  incorruptible.  They  tied  down  enemy 
forces  far  beyond  their  own  numbers  and 
saved  the  lives  of  countless  American  fliers 
shot  down  over  Laotian  jungles.  America  be- 
lieved, rightly,  that  it  owed  something  to 
the  Hmong. 

The  problem  is  the  Hmong  themselves. 
More  than  80,000  have  come  to  the  U.S.,  but 
while  their  numbers  in  Thai  refugee  camps 
keep  rising,  they  have  come  here  only  reluc- 
tantly and  slowly.  In  their  native  Laos,  the 
Hmong  were  an  extremely  isolated,  primi- 
tive mountain  society  that  did  not  see  or  use 
the  wheel  until  World  War  II.  They  are  a 


polygamist,  animlst,  traditionbound  people 
who,  like  the  Afghans,  are  organized  by 
clans. 

Moving  to  America  is  not  particularly  de- 
sirable, and  the  Hmong  clan  elder  know  it. 
Those  who  have  come  to  the  U.S.  have  not 
adjusted  well  to  life  in  a  freewheeling,  high- 
tech.  Christian,  monogamist  society.  The 
children  adapt,  as  all  children  do,  but  the 
older  people  long  to  go  home.  They  write  to 
their  friends  and  relatives  in  the  Tai  camps 
of  the  difficulties  in  America. 

To  see  the  75,000  Hmong  now  lodged  in 
the  Thai  border  camps  is  to  see  a  whole  cul- 
ture unraveling.  Old  men,  the  family  and 
clan  leaders,  stand  warily  outside  interview 
centers  for  possible  emigration  to  the  U.S. 
They  are  afraid  to  go  inside  because  they 
don't  really  want  to  emigrate,  hoping  that 
somehow,  someday  they  can  go  back  to 
Laos.  If  they  do  go  inside,  they  sometimes 
sit  answering  questions  with  their  backs  to 
the  interviewers,  perhaps  to  show  that  their 
hearts  are  not  really  in  it. 

Their  children,  many  of  whom  have 
grown  up  after  10  years  in  the  camp  and 
now  have  families  of  their  own.  are  increas- 
ingly frustrated  with  their  fathers'  uncer- 
tainty. There  is  no  life,  no  education,  no  op- 
portunity in  the  camps.  The  Thais  have 
begun  hinting  they  may  soon  resolve  the 
problem  simply  by  pushing  all  the  Hmong 
back  to  Laos.  The  children  want  to  go  to 
America  before  that  day  of  reckoning 
comes,  but  if  their  fathers  say  they  cannot, 
they  will  not  go  on  their  own. 

Ban  Vinai  is  the  largest  of  the  Hmong 
camps  in  Thailand,  housing  42.000  people  in 
a  hilly,  pictuesque  jungle  area  where  the 
Mekong  River  separates  northern  Thailand 
from  Laos.  Songleng  Chang  is  the  62-year- 
old  head  of  the  Chang  clan  in  the  camp.  He 
has  been  living  in  Thail£u:id  since  May,  1979, 
when,  he  said.  Communist  soldiers  began 
harassing  and  robbing  people  in  his  village, 
threatening  his  family  in  particular  because 
of  his  position  as  head  of  the  clan.  He  fled 
with  two  wives,  two  sisters,  two  sons  and 
their  wives  and  two  grandchildren,  all  of 
whom  remain  in  Ban  Vinai. 

"Many  people  left  when  we  did,  maybe 
1,000  of  us,"  Chang  said.  'We  walked  for  12 
days  until  we  reached  the  Mekong.  We  had 
to  make  boats  out  of  bamboo  to  cross.  One 
person  would  have  two  pieces  of  bamboo 
lashed  under  his  arms,  and  he  would  use  his 
hands  to  paddle.  We  lashed  the  old  people 
and  the  babies  to  the  younger  ones.  Some 
young  men  had  to  keep  recrossing  to  bring 
the  babies  across." 

Chang  has  seen  many  people  leave  Ban 
Vinai  for  the  U.S..  including  relatives  who 
now  live  in  California,  Minnesota,  Wisconsin 
and  Michigan.  He  has  never  gone  for  an 
interview  with  U.S.  immigration  authorities. 

"I've  decided  not  to  go  yet,"  he  said, 
though  he  admits  life  in  the  camp  is  unl>ear- 
able  for  most  people  who  have  been  there 
for  a  long  time.  "I'm  so  bored.  I  want  to  go 
into  the  forests  and  hunt,  but  they  won't  let 
you  do  that  here.  I  want  to  plant  by  fields, 
but  they  don't  have  land  here  for  us  to 
plant.  In  Laos  we  could  hunt  and  plant  any 
time  we  wanted  to.  In  this  camp  or  in  an- 
other country,  the  Hmong  can't  farm  any- 
more." 

Charming  and  almost  docile  in  demeanor, 
the  Hmong  also  have  a  stubbomess  about 
them.  Health  workers  are  chagrined  because 
elders  have  decided  that  modem  medicines 
and  inoculations  are  themselves  dangerous, 
disease-bearing  agents.  As  a  result,  it  took 
camp  doctors  from  1984  to  1988  to  increase 
inoculation  coverage  of  children  from  4  per- 


cent to  20  percent.  At  the  same  time,  the 
overcrowded  camps  have  been  outbreaks  of 
measles,  tetanus,  diphtheria,  tuberculosis, 
polio  and  whooping  cough. 

Suicide  rates  in  the  camp  are  high,  princi- 
pally among  women  aged  15  to  25  who  are 
forced  into  arranged  marriages.  Many  of  the 
adult  men  have  turned  to  opium,  which  may 
be  a  way  to  escai>e  anxiety  over  the  future 
but  is  also  a  sure  route  to  rejection  by 
American  immigration  officials. 

"It  is  a  real  pity,"  said  Dr.  Andre  Vene- 
man,  a  Dutch  physician  working  as  a  camp 
medical  coordinator.'  "You  can  see  that 
when  fathers  smoke  opium,  their  children 
look  worse  off.  Whatever  money  they 
manage  to  get  goes  to  their  habit,  not  to 
their  families.  We  see  a  real  breakup  in  soci- 
ety here.  The  best  people  leave,  the  rest  are 
deprived  of  their  leadership." 

Still  the  Hmong  continue  crossing  the 
Mekong  illegally  and  setting  up  households 
in  camps  like  Ban  Vinai  without  registering 
with  UN  or  Thai  officials.  By  not  register- 
ing, they  have  no  hope  of  resettlement  in 
the  U.S..  but  they  also  avoid  the  risk  of 
being  forced  to  return  to  Laos. 

Concerned  about  the  continuing  influx, 
Thailand  earlier  this  year  accused  Laos  of 
deliberately  trying  to  rid  itself  of  all 
Hmong.  Last  year  the  U.S.  UNHCR  and  Am- 
nesty International  accused  ThaUand  itself 
of  serious  human  rights  violations  when  it 
forced  Hmong  refugees  it  considered  illegals 
back  to  Loas.  One  group  of  33  people, 
shoved  back  across  the  river  by  the  Thais, 
were  shot  to  death  on  the  banks  of  the 
Mekong  by  Laotian  soldiers.  The  massacre 
came  to  light  only  because  passing  Thai 
fishermen  stumbled  on  the  only  survivor,  an 
8-year-old  girl. 

Political  reality  gives  men  like  Chang  only 
one  real  option,  resettlement  in  the  U.S. 
But  he  won't  take  the  necessary  steps  to 
leave.  In  a  long  meandering  conversation, 
Chang  came  up  with  any  number  of  reasons 
why  he  shouldn't  go  to  the  U.S.  As  he 
named  them,  you  could  almost  hear  the 
echoes  of  years  of  tortuous  family  discus- 
sions and  arguments  about  going  or  staying. 
Finally  he  concluded:  "I  am  just  going  to 
wait  for  Laos  to  reopen.  I  don't  luiow  when 
we  can  go  back.  We're  just  waiting.  I'll  wait 
here  as  long  as  I  can.  I  can't  permit  my  chil- 
den  to  go  [to  the  U.S.].  I  have  told  them 
they  must  stay  with  me  until  I  make  my  de- 
cision. If  the  father  cannot  go.  the  son 
cannot  go.  He  depends  on  the  father." 

Westerners  working  with  the  Hmong  in 
the  camps,  however,  believe  that  is  the  com- 
pelling reason  older  Hmong  are  reluctant  to 
leave  for  America.  "They  get  letters  from 
relatives  in  the  States  all  the  time,"  said  one 
refugee  worker  at  Ban  Vinai.  "The  news  is 
bad  for  the  older  people.  They  know  the 
older  ones  in  the  States  are  just  too  old  to 
master  English.  They  get  there,  and  all  of  a 
sudden  they  have  to  depend  on  their  chil- 
dren to  get  by  in  life.  The  kids  learn  the  lan- 
guage, the  kids  dial  the  phones,  do  the  talk- 
ing, drive  the  cars.  The  kids  get  the  jobs  and 
bring  home  the  money.  It  flies  in  the  face  of 
their  tradition.  It  means  the  older  ones  will 
have  to  relinquish  family  leadership.  They 
will  never  be  the  head  of  their  families 
again.  They  will  not  be  the  boss." 

Chang's  oldest  son.  Lee.  30.  himself  mar- 
ried to  one  wife  and  the  father  of  five, 
would  not  be  so  brutally  frank  about  the 
reasons  for  his  father's  reluctance  to  go  to 
the  U.S.  Nevertheless,  he  said  he  is  ready  to 
break  tradition— and,  perhaps,  Chang's 
heart— by  disobeying  his  father. 


"Right  now  I've  decided  to  go  to  the  U.S. 
independent  of  my  father.  We  have  been  in 
this  camp  too  long,  and  I  am  at  an  age  when 
I  have  to  make  my  opportunities  in  the  U.S. 
before  I  am  too  old.  I  will  try  to  explain  to 
my  father  the  reasons  why  1  am  going.  If  he 
understands,  maybe  he  will  go  with  me.  I 
wouldn't  want  to  go  without  him  and  my 
mother. 

"Right  now  he  is  wavering  again.  He 
thinks  he  can't  go  because  he  can't  speak 
English,  so  he  won't  be  able  to  work.  It  is 
very  difficult  for  him." 

The  Hmong  experience  is  one  of  the  more 
horrible  legacies  of  modem  proxy  warfare. 
The  Hmong  were  courted  and  used  in  a  war 
by  a  larger,  richer,  more  powerful  society- 
America.  America  lost  a  war;  the  Hmong 
probably  lost  everything.  While  the  U.S. 
works  vigorously  to  make  amends  with  indi- 
vidual Hmong,  the  Hmong  culture  may  not 
survive,  not  In  Thailand,  not  in  the  U.S.  and 
possibly  not  in  Laos. 

The  Hmong  reluctance  to  accept  resettle- 
ment in  the  U.S.  is  odd  when  viewed  against 
the  belief  of  refugees  elsewhere  that  Amer- 
ica is  morally  obligated  to  take  them  in.  The 
streets  of  Karachi,  Pakistan's  teeming  port 
city,  can  be  as  mean  as  any  in  the  world  if 
you  are  broke,  homeless  and  desperate  to 
escape.  Karachi  is  the  home  of  Pakt-itan's 
"other"  refugee  problem,  some  10,000  Irani- 
ans who  have  fled  AyatoUah  Khomeini's 
Iran. 

Some  are  legitimate  refugees,  usually 
members  of  minority  religious  groups  sin- 
gled out  for  persecution  by  the  Khomeini 
regime,  including  Jews,  Bahais  and  Chris- 
tians. They  are  relatively  easy  to  resettle  in 
Europe,  Israel  and  the  U.S. 

Others  are  far  more  difficult.  Members  of 
two  Marxist  Muslim  sects  that  have  t>een 
hounded  to  near-extinction  in  Iran,  the  Mu- 
jahideen  Khalq  and  the  Fedayeen  Khalq, 
have  found  sanctuary  in  Karachi,  where 
they  have  remained  as  unreconstructed,  vio- 
lent radicals.  Nobody  else  in  the  world 
wants  them,  though  Iran's  archenemy,  Iraq, 
has  funded  their  activities  in  Pakistan,  ena- 
bling them  to  buy  houses  in  some  of  Kara- 
chi's best  neighborhoods. 

Their  presence  last  year  set  off  a  national 
debate  in  Pakistan  about  the  nation's  gener- 
osity to  the  displaced.  It  came  after  an  Ira- 
nian hit  squad  launched  a  full-scale  bomb, 
rocket  and  machine-gun  attack  on  a  Mujahi- 
deen  Khalq  house  early  one  rooming, 
mdely  awakening  the  refugees'  neighbors, 
including  some  of  the  most  influential  fami- 
lies in  Pakistan.  The  battle  transformed  one 
of  Karachi's  wealthiest  suburbs  into  an  Ira- 
nian battleground  for  a  few  brief,  bloody 
minutes. 

No  matter  how  well-run  a  UNHCR  oper- 
ation can  be  in  any  given  country,  people 
who  need  services  fall  through  the  cracks. 
Perhaps  200,000  Afghan  refugees  live  in 
Pakistan  without  being  registered  with 
UNHCR.  Many,  perhaps  the  majority  of 
them,  do  so  out  of  choice,  usually  because 
they  want  to  live  in  a  city  and  find  work  on 
their  own.  rather  than  being  stuck  in  a  rural 
camp. 

Tens  of  thousands  of  them,  however,  are 
in  desperate  need  of  UNHCR  assistance  but 
are  blocked  by  Pakistani  corruption.  Na- 
tions of  first  asylum  can  write  their  own 
rules.  Pakistan  uses  its  own  civil  servants  in 
all  phases  of  the  Afghan  refugee  effort,  in- 
cluding registration  for  UNHCR  benefits. 

Registration  officials  are  thought  to 
charge  Afghans  "registration  fees"  of  up  to 
$200  per  person  at  some  points  on  the 
border.  If  the  refugees  don't  pay,  they  don't 


get  ration  cards  or  a  place  in  a  UNHCR 
camp. 

The  knottiest  problem  here  for  UNHCR, 
however,  is  the  thousands  of  Iranian  boys 
and  young  men  who  have  traveled  danger- 
ous roads  to  escape  the  draft  and  the  war 
against  Iraq.  Draft  dodging  Is  not  a  legiti- 
mate qualification  for  refugee  status,  no 
matter  whose  war  is  being  avoided.  Most  of 
these  young  men  are  from  wealthy  or 
middle-class  Iranian  families  who  supported 
Khomeini's  predecessor,  the  late  Shah  Pah- 
lavi.  Many  have  family  members  in  the  U.S. 
and  desperately  want  to  get  there.  Their 
parents  have  the  money  to  smuggle  them 
out,  but  once  they  are  inside  Pakistan, 
UNHCR  can  do  little  for  them. 

"The  big  problem  is  that  UNHCR  doesn't 
accept  draft  dodgers  as  refugees, "  said  a  UN 
official  in  Karachi.  "Their  cases  as  refugees 
are  rejected,  but  Pakistan  allows  them  to 
stay  unofficially  to  work  out  their  own 
lives." 

The  truly  rich  get  themselves  to  Europe 
or  the  U.S.  rather  easUy.  The  majority 
become  a  sort  of  nonpeople,  prey  to  all  sorts 
of  con  artists  and  Karachi  lowlif  e. 

Hamid  Reza  Hashemi  arrived  in  Pakistan 
from  Mashhad,  Iran's  third  largest  city,  in 
October,  1986.  when  he  was  15  years  old. 
Hashemi  is  the  youngest  of  seven  boys  bom 
to  a  Mashhad  businessman.  Three  brothers 
already  live  in  New  Jersey.  Another  brother, 
Saeid,  22,  followed  him  out  of  Iran  in  No- 
vember, 1986,  and  remains  with  him. 

Hashimi  said  he  was  arrested  by  Iranian 
secret  police  a  few  months  before  he  fled  to 
Pakistan.  He  had  been  attending  high 
school  in  Mashhad  and  had  joined  a  pro- 
shah  underground  protest  group  after  36 
boys  from  his  school  had  been  forced  to  join 
the  army.  He  said  he  was  arrested  one  night 
when  he  was  caught  placing  photographs  of 
the  shah's  son  on  windows  of  parked  cars. 
He  was  detained  for  24  hours  and  beaten  se- 
verely, he  said,  then  released  to  a  hospital 
with  broken  cheekbones  and  whip  lacera- 
tions. 

After  a  week's  recovery,  he  said  his  par- 
ents told  him  he  would  be  safer  if  he  left 
Iran.  They  scraped  together  $2,000  to  pay  a 
Baluchi  tribesman  to  take  him  into  Pak- 
istan. The  escape  routes,  however,  are  well- 
traveled  not  only  by  draft  dodgers  but  by 
bands  of  smugglers  operating  on  both  sides 
of  the  border,  and  it  was  Hashemi's  bad  for- 
tune to  stumble  into  a  running,  three-day 
gunfight  between  drug  smugglers  and 
border  guards  as  soon  as  he  got  into  Paki- 
stan. 

"We  kept  trying  to  avoid  the  fight  by  run- 
ning from  one  mountain  pass  to  the  next," 
Hashemi  said,  "but  each  time  we  arrived  at 
a  new  place,  the  fight  would  come  our  way. 
One  day  when  we  were  running,  I  became 
separated  from  my  guide.  I  became  lost  and 
wandered  for  four  days  by  myself.  A  car  full 
of  Pakistani  border  police  found  me  the 
first  day  and  arrested  me.  They  told  me 
they  were  taking  me  back  to  Iran  and  drove 
for  half  an  hour  toward  the  border.  When 
they  stopped,  they  asked  me  how  much  I 
had.  I  took  off  a  shoe  and  showed  them  an 
American  $100  bill.  They  took  it  and  let  me 
out  of  the  car." 

Hashemi  was  lucky.  UNHCR  accepted  the 
documentation  he  had  brought  with  him 
that  showed  his  arrest  and  subsequent  hos- 
pitalization in  Iran  and  proved  that  he  was 
not  just  a  draft  resister.  He  received  a  covet- 
ed "blue"  card  from  the  JN  identifying  him 
as  a  refugee  and  granting  him  a  living  allow- 
ance of  $60  a  month  ano  the  chance  to  seek 
third-country  resettlement  by  legitimate 
means. 


Hashemi  studied  English  In  Islamabad  for 
17  months,  then  joined  his  brother  in  Kara- 
chi. They  get  a  little  money  from  home,  but 
they  must  stretch  their  budget  by  sharing 
an  $ll-a-night  room  in  a  third-class  tourist 
hotel  with  four  other  Iranian  boys.  There 
are  no  jobs  for  them,  and  they  cannot  finish 
school  in  Pakistan,  so  they  idle  away  their 
time. 

Nobody  much  wants  them.  Hashemi  had 
an  unsuccessful  Interview  with  Swedish  au- 
thorities, but  he  and  his  brother  most  want 
to  go  to  the  U.S..  where  three  older  brothers 
got  asylum  while  attending  colleges.  The 
U.S..  however,  won't  interview  them. 

"The  U.S.  says  they  will  only  Uke  Bahais. 
Jews  and  Christians  but  no  Moslems,"  Ha- 
shemi said.  "We  don't  need  America  to  pay 
us  anything.  Just  to  go  there  as  refugees 
and  go  to  school  so  that  we  can  be  with  our 
brothers— that  is  all  we  want." 

The  Iranian  draft  dodgers  are  fair  game  in 
Karachi.  Pakistanis  and  Baluchis  approach 
them  In  hotel  lobbies  and  coffee  houses,  of- 
fering them  forged  and  stolen  travel  docu- 
ments ($350  for  a  Pakistani  passport,  $1,100 
for  a  European  one).  Most  Pakistani  immi- 
gration officials  can  spot  the  bogus  travel 
papers,  so  bribes— as  high  as  $1.500— are  ar- 
ranged to  get  them  through  the  gates. 

The  whole  process  has  bankrupted  many 
families  in  Iran.  Usually  the  exercise  is  for 
naught,  anyway.  European  airline  person- 
nel, trained  to  spot  phony  travel  documents, 
refuse  to  take  the  boys  on  board.  Should 
they  get  through  to  Europe,  most  are 
caught  by  immigration  officials  and  re- 
turned to  Pakistan  and  end  up  with  a  jail 
sentence.  Worse  still,  many  of  the  document 
peddlers  are  In  collusion  with  Karachi  air- 
port officials,  who  arrest  the  boys  there 
(after  bribes  change  hands,  of  course)  and 
send  them  to  jail  for  six  to  nine  months. 

With  legitimate  refugee  papers,  Hashemi 
and  his  brother  eventually  have  a  chance 
for  a  bona-fide  resettlement  offer.  But  hun- 
dreds of  draft  dodgers  live  in  seedy  rooming 
houses  In  an  area  of  Karachi  called  Lee 
Market.  A  burly  Iranian  army  deserter 
named  Asghar  lives  there,  sharing  a  40- 
square-foot  room  with  five  other  Iranians. 
None  has  a  UN  refugee  card,  so  they  pool 
whatever  resources  they  have  to  pay  the 
$50-a-month  rent  and  buy  food.  They  share 
three  cots,  taking  turns  sleeping  on  the 
floor.  A  filthy  toUet  and  washbasin  are  In 
the  hall,  shared  with  other  tenants  In  the 
roach-infested  building. 

Asghar  remains  In  Pakistan  illegally  as  he 
tries  to  get  to  Amsterdam,  where  he  says  he 
has  a  wife  and  two  children  who  emigrated 
legally  in  1985,  a  year  before  he  deserted 
from  the  army.  At  34  he  is  the  patriarch  of 
his  room.  The  next  oldest  man  is  24. 

Asghar  takes  a  patemal  Interest  In  the 
two  youngest,  who  are  brothers,  15  and  19 
years  old.  Their  parents  happened  to  be  in 
England  when  the  shah  left  Iran,  and  they 
remained  there,  he  said.  They  finally  ar- 
ranged their  sons'  escape  to  Pakistan  in 
1986,  but  the  boys  arrived  with  no  documen- 
tation or  passports,  so  they  are  trapped  in 
Karachi. 

"I  am  going  crazy  sitting  In  this  place,  but 
I  am  even  more  worried  about  those  two." 
Asghar  said,  nodding  at  the  youths.  "There 
is  a  lot  of  heroin  in  this  neighborhood,  and  I 
am  afraid  they  are  giving  up  on  hope.  Right 
now  I  won't  let  them  out  of  the  building. 
Last  week  the  younger  one  got  into  trouble 
on  the  street.  A  man  offered  to  give  him 
1,000  rupees  [$60],  asking  the  boy  to  go  with 
him. 
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"Somebody  told  me  what  was  going  on. 
and  I  ran  down  to  the  street  and  tracked 
them  down.  I  found  this  Palcistani,  this 
pimp,  who  was  going  to  take  this  boy  and 
turn  him  into  a  prostitute.  I  hsmdled  that 
my  own  way.  You  can't  go  to  the  police  here 
if  you  don't  have  a  UN  blue  card.  That  will 
just  draw  you  into  deeper  trouble. 

The  moment  a  person  steps  across  a 
border  to  seek  asylum  in  another  nation,  he 
is  supposed  to  be  protected  by  international 
protocols.  In  theory,  such  a  person  cannot 
be  sent  back  against  his  will,  at  least  until 
his  case  is  examined.  In  practice,  with  so 
many  of  them  coming  continuously,  most 
refugees  don't  get  individual  hearings. 

Most  of  those  granted  ayslum  are  protect- 
ed by  UNHCR  against  forcible  repatriation, 
military  attacks  from  their  home  countries 
and  legal  and  economic  exploitation  by  the 
host  nation— theoretically.  In  practice,  it 
rarely  works  that  way. 

International  legislation  drawn  up  after 
World  War  II  assumed  that  the  coimtries 
granting  asylum  would  also  provide  the 
same  legal,  police  and  military  protection 
they  extend  to  their  own  citizens.  But 
today's  host  countries  often  are  too  poor  to 
provide  such  services  even  to  their  own  citi- 
zens. When  refugee  camps  are  attacked  by 
military  forces  or  local  citizens.  UNHCR  can 
do  little  but  protest. 

Officially  there  are  about  500.000  Eritrean 
refugees  living  in  Sudan.  Unofficially  the 
figure  is  far  higher,  as  tens  of  thousands  of 
E]ritreans  move  into  larger  cities  and  towns 
without  documentation,  seeking  work  in  the 
local  economy.  For  the  most  part  they  are 
the  urban,  better-educated,  better-trained 
Eritreans  who  were  never  farmers  and  for 
whom  extended  stays  in  isolated,  rural 
camps  is  a  form  of  ghastly  torture. 

In  Port  Sudan,  a  city  of  300.000  and  the 
nation's  major  seaport,  for  instance.  60.000 
Eritreans  live  and  work  without  direct 
UNHCR  assistance.  They  live  mostly  in  seg- 
regated refugee  slums,  cramped  shacks  and 
hovels  without  sewers  or  water,  eking  out  a 
VK\ng  from  low-paying  jobs.  The  UN  helps 
by  funding  schools,  hospitals  and  health 
clinics  in  the  city,  which  is  supposed  to  offer 
services  to  refugees  as  it  would  to  citizens. 

"The  refugees  are  in  fact  sharing  every- 
thing with  the  Sudanese  people  in  the  city," 
said  a  Sudanese  refugee  official.  "Even  the 
job  market  is  open  fully  to  them  to  compete 
equally  with  people  in  the  town,  and  people 
complain  that  wages  stay  low  because  of  the 
big  labor  market.  The  city's  infrastructure 
was  very  fragile  to  begin  with,  and  the  refu- 
gees have  overburdened  it. 

"It  can't  handle  the  additional  sewage 
problems  and  the  demands  on  electricity. 
The  additional  population  drives  up  prices 
on  everjfthing.  During  our  recent  drought, 
everybody  was  looking  for  safe  drinking 
water,  and  the  sellers  were  getting  [75 
cents]  for  each  pail.  Rent  for  a  house  that 
should  be  [$14]  a  month  now  costs  [$70]  a 
month. 

"At  first  refugees  were  accepted  warmly  in 
Port  Sudan,  as  it  is  In  the  tradition  of  the 
people  here.  Now,  after  all  these  years  and 
the  worsening  of  economic  conditions  for 
Sudan,  this  warm  welcome  has  changed. 
Now  there  is  resentment  against  all  refu- 
gees, especially  in  the  towns." 

In  Khartoum.  Sudan's  capital,  police  peri- 
odically round  up  Eritreans  without  residen- 
cy or  work  permits.  Eritrean  community 
leaders  complain  that  their  people  are  regu- 
larly shaken  down  by  corrupt  police  offi- 
cials. Refugee  women  in  the  city,  they  say. 
are  sometimes  gang-raped  by  police  and  told 


not  to  complain  under  threat  of  deportation 
to  remote  camps. 

"Any  man  on  the  street  can  come  up  to 
you  and  identify  himself  as  a  policeman." 
one  Eritrean  said.  "He  can  harass  you  and 
even  rob  you,  and  you  have  no  recourse.  Po- 
licemen can  come  into  your  house  and  rob 
you,  and  you  have  no  recourse.  You  can't  go 
to  the  courts  and  charge  them  because  you 
yourself  will  be  charged  with  having  no 
papers  and  no  right  to  be  where  you  are.  So 
you  just  keep  your  mouth  shut  and  try  to 
stay  out  of  people's  way." 

On  May  27,  1987.  six  off-duty  Sudanese 
soldiers  in  civilian  clothes  entered  an  Ethio- 
pian refugee  camp  not  far  from  Gedaref,  a 
busy  market  town  in  the  eastern  part  of 
Sudan.  The  soldiers  went  to  the  camp  to  get 
what  they  cannot  get  on  the  Sudanese 
market— liquor.  Under  Sudan's  Islamic  law, 
the  sale  and  consumption  of  liquor  are 
strictly  illegal,  but  in  the  camps,  the  refu- 
gees make  a  traditional  Ethiopian  wine  for 
their  own  consumption. 

According  to  all  accounts,  the  Sudanese 
soldiers  had  a  good  time  at  the  camp  drink- 
ing much  of  the  night  away  in  a  makeshift 
bar  set  up  by  a  refugee.  At  the  end  of  the 
night,  the  soldiers  left  the  bar  without 
paying  but  were  surrounded  by  angry  refu- 
gees before  they  got  out  of  the  camp.  After 
an  argument,  the  military  men  were  sound- 
ly beaten  for  their  arrogance  but  allowed  to 
leave. 

On  May  28  rumors  began  to  spread  in  the 
area  that  six  Sudanese  soldiers  had  been 
murdered  in  the  camp  by  refugees.  When 
the  rumor  hit  Gedaref  (a  town  of  about 
75.000  people  with  7,000  unregistered  Ethio- 
pians who  get  by  working  in  tea  shops  and 
as  house  servants),  angry  mobs  of  Sudanese 
began  to  gather. 

"That  night  a  mob  gathered  outside  the 
local  cinema."  said  an  Ethiopian  refugee 
who  works  for  a  European  humanitarian 
agency  in  Gedaref.  "When  people  came  out 
of  the  cinema  after  the  last  film,  they  began 
to  single  out  and  beat  any  refugee  they 
could  find  in  the  crowd.  They  used  fists, 
stones  and  sticks. 

"'The  next  day  it  spread  throughout  the 
town.  Any  refugee  found  on  the  street  was 
beaten.  No  refugees  dared  leave  their 
homes,  even  to  go  out  and  buy  food.  In  some 
cases,  the  mob  was  joined  by  soldiers,  who 
went  right  into  refugee  houses  and  beat  and 
robbed  the  people,  raping  the  women.  On 
Saturday,  May  30,  a  man  was  beaten  to 
death  by  a  plainclothes  policeman,  and 
dozens  of  refugees  were  picked  up  and 
thrown  in  jail  without  charges. 

"The  violence  continued  for  15  to  20  days. 
You  couldn't  move  on  foot  or  by  vehicle. 
The  official  toll  was  one  person  killed  In  the 
town,  and  hundreds  were  injured.  It  got  so 
far  out  of  hand  that  finally  the  governor  of 
the  province  had  to  come  to  the  city  to  tell 
the  local  people  the  truth,  that  no  soldiers 
had  been  murdered  In  the  camp.  But  he  did 
nothing  to  punish  them  for  the  violence 
they  did  to  the  refugees  here.  No  Sudanese 
were  arrested,  no  investigation  was  made. 
Instead,  he  blamed  the  refugees  for  the 
problem  because  they  made  the  liquor." 

The  last  decade  is  rife  with  Incidents  of 
governments  sending  their  armies  across 
borders  to  attack  UNHCR  refugee  camps  on 
punitive  raids.  Guatemala  has  sent  expedi- 
tions into  Mexico  against  Guatemalan  refu- 
gees. El  Salvador  has  sent  troops  after  its 
own  citizens  in  Honduras.  Uganda  has  mur- 
dered Ugandan  refugees  in  Sudan.  Vietnam 
has  attacked  and  shelled  refugee  camps  in 
Thailand.  Afghanistan  sends  terrorist  bomb 


squads  and  assassins  after  Afghans  in  Paki- 
stan. 

When  such  incidents  occur,  UNHCR  can 
only  protest  through  diplomatic  channels 
and  public  condemnation  through  the  press. 

I*ublic  censure,  however,  is  almost  point- 
less when  the  raids  are  conducted  by  rebel 
groups  beholden  to  no  government  or  inter- 
national organization,  as  is  the  case  with 
Renamo  in  Mozambique.  One  seldom  en- 
counters armed  soldiers  anywhere  in 
Malawi,  a  rare  and  welcome  treat  in  securi- 
ty-conscious Africa.  Certainly  Malawi 
cannot  afford  to  garrison  its  300-mlle  border 
with  Mozambique  to  protect  refugees.  That 
makes  the  camps  easy  pickings  for  Renamo 
soldiers. 

"Renamo  sometimes  crosses  into  Malawi 
to  steal  food  and  cows  from  the  refugees," 
said  a  Malawi  government  official  in  the 
Ntcheu  District  on  the  country's  western 
border  with  Mozambique.  "Two  and  a  half 
weeks  ago  the  wells  on  the  Malawi  side  went 
dry,  and  a  group  of  refugees  went  [1V4 
miles]  Inside  Mozambique  to  their  old  wells. 
They  were  caught  there  by  a  group  of 
Renamo  soldiers,  and  two  of  them  were  shot 
to  death." 

The  vulnerability  of  the  refugees  in 
Malawi  came  home  personally  to  me  last 
November  when  I  toured  camps  in  the 
Ntcheu  district  with  a  British  journalist  and 
a  British  doctor.  At  the  end  of  a  long  day, 
we  headed  out  of  the  area  in  a  government 
vehicle.  I  noticed  a  group  of  refugee  women 
taking  water  from  a  well  20  feet  inside  the 
Mozambican  border,  the  road  on  which  we 
were  driving.  I  asked  the  driver  to  stop  so  I 
could  photograph  them.  Having  done  that,  I 
asked  one  of  my  companions  to  photograph 
me  standing  in  ""war-torn"  Mozambican  ter- 
ritory. 

The  doctor,  a  knowledgeable  veteran  of 
several  years  of  refugee  work,  chided  me  for 
my  horseplay.  Two  days  later,  we  discoverd 
that  Renamo  soldiers  apparently  had 
watched  our  impromptu  stop,  and  10  min- 
utes after  we  had  left,  raided  the  camp  from 
which  the  women  at  the  well  had  come. 
They  took  several  cattle  and  half  a  dozen 
people  back  to  Mozambique. 

UNHCR's  inability  to  protect  refugee 
groups  ironically  has  led  to  the  most  "'suc- 
cessful" solutions  of  at  least  two  long-stand- 
ing refugee  problems  in  Sudan  and  Hondu- 
ras. 

Between  1979  and  1982,  following  Idi 
Amin's  downfall,  about  350,000  people  fled 
from  Uganda's  northwestern  provinces  Into 
southern  Sudan.  Many  were  from  the  Arua 
district  of  Uganda,  which  happened  to  be 
Amin's  home  province.  Though  most  were 
apolitical  peasants  and  tradesmen  who  had 
little  or  no  connection  with  Amin's  govern- 
ment, they  were  singled  out  for  revenge  by 
the  new  government  of  Milton  Obote.  Arua 
became  the  scene  of  horrendous  crimes  as 
Obote's  army  stripped  the  province  bare,  lit- 
erally razing  entire  towns  and  villages  and 
robbing,  killing  and  raping  along  the  way. 

The  exodus  from  Arua  to  the  Sudan  was, 
as  all  refugee  movements  are,  a  harrowing 
one.  People  were  murdered  as  they  fled 
from  pursuing  Obote  troops.  As  they 
crossed  the  border,  many  refugees  were 
robbed  by  Sudanese  border  guards  of  what- 
ever possessions  they  had  managed  to  bring 
with  them.  UNHCR  was  totally  unprepared 
for  the  exodus,  and  It  took  years  to  set  up 
adequate  camps. 

But  the  Ugandans  happily  discoverd  that 
they  had  moved  to  a  vastly  underpopulated, 
fertile  part  of  the  world  with  abundant  If 
untapped   water   supplies.   Through    their 
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years  in  exile,  they  began  to  do  something 
that  rarely  happens  with  refugees  in  the 
Third  World.  They  began  to  prosper  in  their 
new  land. 

In  1985  a  civil  war  broke  out  in  southern 
Sudan.  The  southern  Sudanese  tribes. 
Christian  and  animist  alike,  rose  up  in  revo- 
lution against  the  Sudanese  government  in 
Khartoum,  which  is  dominated  by  the  na- 
tion's Arab  Muslim  majority.  The  Ugandan 
refugees,  the  majority  of  whom  are  Muslim, 
again  found  themselves  being  singled  out 
for  violence. 

Since  1985,  the  Ugandans  have  been  run- 
ning again,  trying  this  time  to  get  back  into 
Uganda.  Obote  has  since  been  kicked  out, 
and  the  new  Ugandan  government  has  guar- 
anteed their  safety,  but  the  Ugandans  un- 
derstandably have  been  wary.  More  than 
half  have  already  returned,  but  to  all.  it  has 
been  a  painful  dilemma:  Which  side  of  the 
border— Sudan  or  Uganda— holds  the  most 
danger? 

Early  last  November  Alemi  Quick,  30, 
brought  his  two  wives  and  nine  children 
back  to  Arua  from  Sudan  on  a  truck  convoy 
organized  by  UNHCR  for  several  hundred 
returning  refugees.  He  hadn't  been  in 
Uganda  since  February,  1982,  he  said,  when 
Obote  soldiers  raided  his  village,  looting, 
burning  and  murdering  the  occupants,  in- 
cluding his  grandmother. 

In  Sudan,  Quick  said  life  took  a  turn  for 
the  better.  "I  was  given  some  land  to  farm, 
and  every  year  we  had  a  good  harvest,"  he 
said.  "The  soil  had  different  nutrients  for 
crops,  better  than  what  we  had  at  home.  I 
had  no  interest  in  coming  back  to  Uganda 
because  it  was  comfortable  there." 

On  July  17,  1987,  however,  a  unit  of  the 
rebelling  Sudanese  Peoples  Liberation  Army 
(SPLA)  surrounded  the  refugee  settlement 
where  Quick's  family  lived.  "They  started 
grabbing  men  in  the  village  and  beating 
them  up,"  he  said.  "I  was  given  strokes  with 
a  stick  and  hit  with  a  gun  barrel.  They  took 
all  my  possessions  and  money,  and  forced 
me  to  go  with  them  by  foot  through  the 
bush  to  their  camp  in  Zaire.  1  was  taken  as  a 
porter." 

After  several  days  in  captivity,  he  was  al- 
lowed to  return  to  Sudan,  he  said,  where  he 
iDMnediately  went  to  UNHCR  and  filled  out 
an  application  for  repatriation  to  Uganda. 
The  convoy  he  and  his  family  returned  with 
was  laden  with  hundreds  of  bicycles,  genera- 
tor motors,  tools,  pots  and  pans— ample  evi- 
dence of  the  prosperity  the  Ugandans  had 
found  in  Sudan.  Quick  was  not  so  fortunate; 
most  of  what  he  had  accumulated  in  exile 
had  been  stolen  by  the  SPLA.  He  was  grate- 
ful for  the  survival  package  UNHCR  gave  to 
each  returning  family:  pots,  pans  soap, 
buckets,  machetes,  axes,  scythes,  blankets 
and  plastic  tarpaulins  to  make  temporary 
shelters  while  they  repaired  their  old  homes 
in  their  Ugandan  villages. 

The  returning  refugees  were  brought  to  a 
processing  center  in  Arua.  where  UNHCR 
personnel  registered  them  with  Ugandan 
authorities.  They  arranged  for  the  refugees 
to  recover  the  lands  they  had  abandoned 
when  they  fled  Obote's  troops  and  for  trans- 
port there  within  a  day  of  their  return  to 
Uganda.  It  was  a  neat  and  quick  operation, 
an  efficient  end  to  several  years  of  exile, 
though  most  of  the  refugees  displayed  little 
overt  jubilation  about  being  back. 

"I  have  been  told  there  will  be  no  problem 
recovering  my  old  farm."  Quick  said  as  he 
stood  in  line  waiting  to  pick  up  his  survival 
package.  "I'am  happy  to  be  home,  but  now  I 
have  to  start  all  over  again  for  the  third 
time  in  my  life." 


A  similar  repatriation  process  is  now  un- 
derway in  Central  America.  In  this  case, 
however,  the  repatriation  is  by  boat  and 
canoe,  as  Miskito  Indians  return  from  exile 
in  Honduras  across  the  Coco  River  to  their 
traditional  lands  in  Nicaragua. 

The  Miskitos  are  a  tribe  of  100.000  Indians 
who  live  along  both  sides  of  the  Honduran- 
Nicaraguan  border.  Until  the  Sandinista 
regime  came  to  power  in  Nicaragua  in  1979, 
the  Miskitos  had  remained  relatively  un- 
touched by  the  long  series  of  Central  Amer- 
ica revolutions. 

Once  in  power,  however,  the  new  Marxist 
Sandinista  government  embarked  on  a 
clumsy  program  of  reorganizing  and  collec- 
tivizing the  Miskitos.  The  Indians  resisted 
this  move,  and  many  of  them  joined  the 
U.S.-backed  contra  forces  fighting  the  San- 
dinista regime. 

The  Sandinistas  reacted  quickly  and 
harshly  against  the  Miskitos.  running  large- 
scale  military  operations  through  the  Indi- 
ans tribal  areas  inside  Nicaragua  and  forc- 
ing whole  villages  at  gunpoint  to  move  to 
"resettlement"  villages  far  from  the  tribal 
lands.  By  1983,  30,000  Miskitos  had  fled 
Nicaragua,  settling  among  their  fellow 
tribespeople  in  Honduras.  About  half  set- 
tled in  UNHCR  camps  and  the  rest  in  their 
own  jungle  communities  supported,  at  least 
in  part,  by  the  contras. 

By  the  end  of  this  year.  UNHCR  officials 
in  Honduras  think  that  most  of  the  30.000 
Miskito  refugees  will  have  returned  to  Nica- 
ragua not  so  much  because  they  think  the 
Sandinista  government  will  leave  them 
alone  but  because  Honduran  soldiers  began 
harassing  them  early  this  year. 

As  thin  a  veneer  as  it  sometimes  proves  to 
be.  protection  is  at  least  part  of  the  UNHCR 
mandate.  For  political  reasons,  protection 
was  pointedly  left  out  of  the  mandate  of  the 
UN  Relief  and  Works  Agency  (UNRWA). 
which  cares  for  displaced  Palestinians  in  the 
Middle  East.  Politics,  too.  left  protection  out 
of  the  mandate  of  the  UN  Border  Relief  Op- 
eration (UNBRO).  which  cares  for  the 
300.000  Cambodians  inside  Thailand. 

Palestinians  refugees  were  excluded  from 
UNHCR's  jurisdiction  when  the  agency  was 
being  formed  in  1950.  The  Palestinian  ques- 
tion was  so  politically  volatile  that  organiz- 
ers feared  it  would  corrupt  the  "purely  hu- 
manitarian role"  envisioned  for  UNHCR.  By 
creating  UNRWA  and  denying  it  a  protec- 
tion mandate,  the  2,300,000  registered  Pales- 
tinian refugees  living  in  their  Middle  East- 
em  diaspora  have  had  at  best,  only  second- 
class  citizenship  in  the  world. 

Since  the  1967  Arab-Israeli  war,  650.000 
Palestinians  have  lived  under  Israeli  mili- 
tary occupation  in  the  Gaza  Strip  with  no 
citizenship  at  all.  They  have  no  rights;  they 
have  no  representation  in  any  body  that 
enacts  laws  governing  their  life;  they  have 
no  access  to  appeal  when  they  feel  they 
have  suffered  legal  or  physical  injury  from 
the  Israeli  military  government. 

Mota  Jeidi  is  a  61-year-old  shopkeeper  in 
Rafah  Camp  on  the  southern  end  of  Gaza 
Strip.  As  a  young  husband  of  six  months  in 
1948,  he  fled  with  his  wife  from  his  native 
village  in  what  is  now  Israel  during  the  Is- 
raeli war  for  independence.  He  had  fought 
as  sm  irregular  against  the  Israelis,  drawing 
on  his  previous  experience  as  a  police  rail- 
road guard  for  the  British  Palestinian  pro- 
tectorate government. 

Having  fought  on  the  losing  side,  Jeidi 
and  three  brothers  had  to  abandon  their  60- 
acre  family  farm.  Three  of  the  brothers  ran 
for  Gaza;  the  eldest,  for  Jordan.  They  have 
been  separated  ever  since.  For  the  first  few 


years,  Jeidi  and  his  family  lived  in  a  series 
of  tents,  eventually  building  a  more  substan- 
tial house  in  Canada  Camp  near  Rafah,  rais- 
ing three  sons  and  a  daughter.  In  1982, 
when  the  Israelis  wanted  to  build  a  road  as 
a  demarcation  line  between  southern  Gaza 
and  neighboring  Egypt,  the  surveyor's  line 
went  through  Jeldl's  house,  and  it  was  con- 
demned. 

"They  paid  me  $1,000  for  a  house  that 
had  cost  me  $30.000. "  Jeidi  said,  "and  they 
gave  me  an  empty  lot  of  200  square  yards  In 
another  housing  project.  I  had  no  choice 
but  to  build  a  new  house  there. 

"On  the  20th  of  December.  1986.  the  Is- 
raeli security  forces  came  at  3:30  a.m.  to  my 
new  house.  They  found  me  and  my  children 
home,  except  for  one  son,  Khalid  [then  20 
years  old].  They  asked  me  for  Khalid.  and  I 
told  them  I  didn't  know  where  he  was  be- 
cause I  had  gone  to  bed  early.  They  told  me 
they  were  taking  me  to  jail  and  leaving  me 
there  until  he  showed  up." 

The  next  day.  he  said,  the  security  forces 
jailed  his  wife,  his  two  sons  and  his  daugh- 
ter as  well  because  Khalid  still  had  not  ap- 
peared. 

""After  a  week  they  came  and  told  us  that 
they  had  caught  Khalid.  and  they  released 
us."  he  continued.  ""Nobody  told  us  what  he 
was  wanted  for.  where  he  was  being  held  or 
what  was  happening.  We  were  told  nothing. 
On  Feb.  11.  1987.  the  Israeli  forces  came 
back  to  my  house  and  cordoned  off  the 
whole  neighborhood  at  about  1:30  p.m.  I 
had  been  at  home  waiting  that  day  for  the 
ICRC  [International  Conunittee  of  the  Red 
Cross]  to  come  and  give  me  news  about 
where  Khalid  was  being  held  and  what  was 
happening  to  him. 

"They  [the  Israelis]  came  in  Jeeps,  along 
with  a  bulldozer.  They  told  me  they  had 
orders  to  demolish  my  house.  I  was  told. 
You  have  only  one  half  hour  to  remove 
what  you  want  to  save,  otherwise  every- 
thing that  is  left  inside  will  be  destroyed 
with  the  house."  I  asked  them:  Why?  What 
was  my  crime  to  deserve  this?'  They  said 
they  had  to  punish  me  as  the  father  of 
Khalid  because  he  had  committed  several 
crimes  against  the  security  of  Israel. " 

Jeidi  started  pulling  out  what  he  could 
from  the  house,  and  precisely  half  an  hour 
later,  he  was  ordered  to  stop,  and  the  bull- 
dozer went  to  work.  It  took  15  minutes  to 
pulverize  his  home.  Five  more  months 
passed  before  Jeidi  learned  the  charges 
against  his  son.  he  said.  In  July,  1987, 
Khalid  was  tried,  convicted  and  sentenced 
to  life  in  prison  lor  stabbing  two  Israeli  set- 
tlers to  death  in  an  open-air  market  in 
Gaza. 

The  Israeli  military  government  in  the 
Gaza  Strip  is  a  grim,  no-nonsense  presence 
that  looms  over  every  facet  of  life  of  the 
territory.  There  is  no  pretense  of  civility 
when  Israeli  soldiers  issue  out  of  their  heav- 
ily guarded,  fortified  quarters  inside  Gaza 
to  make  their  daily  patrols.  The  soldiers 
treat  the  Gazans  with  withering  contempt 
and  stop  them  randomly.  The  Gazans  are 
mute;  but  there  is  deadly  fury  in  their  eyes 
as  they  produce  identity  cards  on  demand. 
For  20  years  Gaza  Strip  was  an  untended 
pressure  cooker  waiting  to  explode.  And  last 
December  it  exploded  with  a  force  that 
shocked  not  just  the  rest  of  the  world  but 
the  Israelis  and  Palestinians  themselves. 

The  rest  of  the  world  was  stunned  by  the 
severe  Israeli  crackdown  inside  the  occupied 
territories  after  refugee  youths  rose  up  in 
Gaza  last  December.  Led  by  students,  the 
Palestinian  intifada  against  Israeli  occupa- 
tion troops  continues. 
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More  than  250  Palestinians  and  six  Israe- 
lis have  died  in  this  conflict.  Hundreds  of 
Palestinians  have  been  severely  beaten  by 
Israeli  troops  in  a  deliberate  pattern  de- 
signed to  quell  the  unrest.  Scores  of  Pales- 
tinians believed  to  be  leaders  of  the  uprising 
have  been  separated  from  their  families  and 
expelled.  Thousands  have  been  Imprisoned 
under  a  policy  of  preventive  detention 
whereby  they  can  be  held  up  to  six  months 
without  formal  charges.  Dozens  of  Palestini- 
an homes  have  been  bulldozed  by  Israeli 
troops  because  an  occupant  of  the  house 
was  suspected  of  "crimes  against  the  securi- 
ty of  Israel." 

Israel  has  used  each  of  those  instruments 
of  suppression  in  Gaza  throughout  its  21- 
year  occupation.  More  than  a  year  before 
Gaza  uprising  erupted  last  December,  the 
Independent  Commission  on  International 
Humanitarian  Issues  urged  that  more  atten- 
tion be  paid  to  protecting  the  dispossessed 
Palestinians.  The  conunission  went  so  far  as 
to  suggest  having  UNHCR  replace  UNRWA 
so  it  could  protect  Palestinians  from  Israeli 
abuses. 

"The  events  of  recent  years  have  illustrat- 
ed a  desperate  need  for  the  physical  protec- 
tion of  civilian  refugees,  a  role  for  which 
neither  UNHCR  nor  UNRWA  is  adequately 
equipped."  a  1986  commission  study  said. 
"The  protection  needs  of  the  Palestinian 
refugees  are  not  limited  to  physical  protec- 
tion. They  include  the  protection  of  their 
fundamental  human  rights,  and  some  very 
complicated  problems  stemming  from  the 
statelessness    that    many    of    them    suffer. 

Late  in  September,  1987.  more  than  two 
months  before  the  intifada,  a  Western  ad- 
ministrator of  refugee  programs  in  Gaza  de- 
scribed his  suspicions  of  a  coming  Palestini- 
an revolt.  For  more  than  a  year  Gazan 
youths  had  been  engaged  in  escalating  civil 
disobedience,  and  Israeli  troops  in  turn  had 
escalated  their  resp>onses. 

"UNRWA  is  charged  with  maintaining  the 
status  quo  in  Gaza."  the  administrator  said. 
"It  spends  about  $40  million  annually  here. 
70  percent  on  education.  20  percent  on  med- 
ical and  10  percent  on  welfare.  With  the 
way  the  Israelis  are  administering  the  occu- 
pied territories,  all  they  are  doing  is  build- 
ing more  and  more  sheer,  spontaneous, 
homegrown  Palestinian  hatred  towards 
them. 

"Gaza  is  the  worst  of  the  occupied  territo- 
ries because  of  the  high  level  of  education 
attained  by  Palestinian  children,  but  they 
cannot  get  any  work  other  than  low-paying 
manual  labor  inside  Israel.  Israel  uses  Gaza 
as  a  labor  pool  and  has  effectively  stopped 
economic  development  in  Gaza. 

"We  have  had  absolute  frustration  on  the 
part  of  the  young.  They  see  no  point  in 
studying  when  all  they  are  going  to  do  is 
end  up  as  laborers  in  Israel.  The  young  are 
angry  at  their  parents,  who  are  resigned 
after  so  many  lost  wars  and  have  sullenly 
accepted  the  status  quo.  They  [Palestinian 
youths]  pay  little  attention  to  the  tradition- 
al Palestinian  leaders  such  as  the  PLC, 
which  they  feel  has  never  adequately 
fought  for  their  rights. 

They  have  instead  formed  their  own 
groups  of  19-  and  17-year-olds  who  roam  the 
streets  and  lead  even  yotmger  kids  in  con- 
frontation with  the  soldiers.  If  children 
throw  stones,  the  soldiers  open  fire,  even  on 
kids  as  young  ss  8  and  0  years  old.  The  sol- 
diers have  no  riot  training  or  gear,  but  they 
open  fire  with  standard  infantry  weapons. 
The  children  are  arrested  and  put  into 
prison,  and  new  ones  spring  up.  These  Uds 


don't  give  a  damn,  and  they  don't  give  a 
damn  about  dying." 

UNBRO,  the  agency  providing  physical 
assistance  to  300,000°  Cambodian  refugees 
along  the  Thai-Cambodian  border  is  an- 
other political  creation.  Its  mandate  does 
not  include  protecting  the  refugees;  that  is 
the  responsibility  of  Thailand,  which  sup- 
plies the  camps  with  armed  guards.  Earlier 
this  year  the  special  Thai  camp  guard  unit, 
called  Task  Force  80  Rangers,  was  disband- 
ed after  severe  international  criticism  of  its 
eight-year  record  of  criminal  conduct 
against  the  refugees. 

Protection  in  the  international  sense  is 
supposed  to  be  provided  in  the  Thai  camps 
by  the  International  Committee  of  the  Red 
Cross  (ICRC)  through  its  protection  offi- 
cers. Thailand,  however,  forbids  internation- 
al personnel  to  remain  in  the  camps  after  5 
p.m.  each  day.  and  it  is  at  night  that  preda- 
tors of  various  stripes— Thai  guards,  bandit 
gangs  and  gangs  of  refugees  themselves— 
feed  on  the  misfortune  of  the  inmates.  Even 
during  the  day  the  ICRC  protection  offi- 
cers, who  are  in  reality  unarmed  humanitar- 
ian workers,  are  not  equipped  to  stop  trou- 
ble when  it  starts. 

In  July  1987,  for  example,  ICRC  repre- 
sentatives stood  impotently  as  a  drunken 
Task  Force  80  guard  murdered  two  refugees 
at  mid-af  temoon  in  Site  2,  the  largest  of  the 
border  camps  with  170,000  irunates.  Site  2, 
like  all  the  border  camps,  is  a  "closed"  facili- 
ty, ringed  with  barbed  wire  and  guard 
towers.  The  refugees  are,  by  Thai  regula- 
tion, not  allowed  outside. 

In  practice,  however,  refugees  often  make 
short  trips  outside  the  camp.  Depending  on 
their  moods,  guards  sometimes  let  refugees 
go  through  the  fence  to  gather  firewood  or 
collect  water,  both  of  which  are  in  short 
supply.  Refugee  traders  also  bribe  their  way 
in  and  out  of  the  camp  in  the  course  of  busi- 
ness. 

At  1:45  p.m.,  July  31.  1987,  two  ICRC  dele- 
gates inside  Site  2  were  summoned  to  its 
northern  perimeter  fence  by  a  group  of  agi- 
tated refugees.  A  few  yards  outside  the 
fence,  a  Task  Force  80  guard  had  stopped  a 
30-year-old  pregnant  woman,  who  had  left 
the  camp  in  search  of  wood  in  a  nearby 
forest.  As  the  ICRC  delegates  and  the  refu- 
gees inside  the  fence  watched  in  horror,  the 
guard  began  beating  the  woman  and  then 
turned  on  her  32-year-old  husband,  an  am- 
putee on  crutches. 

"You  must  understand  the  brutality  of 
some  of  the  guards,"  a  high-ranking  Euro- 
pean refugee  official  said  in  Bangkok, 
asking  for  anonymity  for  diplomatic  rea- 
sons. "If  they  are  as  dnink  as  this  one  was, 
they  are  vicious,  and  if  you  try  to  intervene 
yourself,  they  will  turn  their  guns  on  you 
and  kill  you  with  no  thought  atraut  it.  The 
witnesses  to  this  incident  [the  ICRC  dele- 
gates! did  the  only  prudent  thing  they  could 
do.  They  frantically  tried  to  raise  the  guard 
commander  on  their  walkie-talkies.  Unfortu- 
nately, it  happened  to  be  the  first  day  on 
the  job  for  a  new  commander,  he  was  in  an 
introductory  briefing  meeting,  and  one  of 
his  aides  had  turned  off  his  radio. 

"Unable  to  find  the  Ranger  commander, 
the  people  Inside  the  fence  stood  wordlessly 
while  the  guard  pointed  his  gim  at  the 
couple  and  forced  them  into  the  forest.  Mo- 
ments later  some  shots  were  fired.  Two 
hours  later  the  camp  police  were  allowed  to 
go  into  the  forest  to  investigate,  and  within 
several  minutes  they  brought  two  bodies 
out.  "The  dead  parents  left  three  orphans. 
The  guard  simply  disappeared,  never  to  be 
seen  again  in  the  camp." 


Leaving  the  Cambodians  exposed  to  physi- 
cal abuse  and  international  neglect  for  so 
many  years  has  stripped  many  inmates  of 
all  vestiges  of  civility,  the  official  said.  "The 
normal  behavior  of  people  should  not  auto- 
matically result  in  violence,  but  this  popula- 
tion is  under  such  stress  that .  .  .  Just  a  neg- 
ative word  can  set  off  an  eruption  of  vio- 
lence between  spouses  or  neighbors." 

Humanitarian  agencies  periodically  and 
vainly  have  tried  to  convince  the  Thai  gov- 
ernment to  move  the  camps  deeper  Inside 
Thailand  to  protect  refugees  from  military 
attacks.  All  eight  are  within  a  mile  of  the 
Cambodian  border,  within  easy  reach  of  Vi- 
etnamese artillery. 

I  found  Pra  Cheau,  a  53-year  former  rice 
farmer,  digging  furiously  in  front  of  his 
thatch  hut  in  Site  8,  a  camp  controlled  by 
the  Khmer  Rouge,  one  scorchingly  hot  Sat- 
urday morning  last  March.  The  hole  he  was 
digging  had  the  dimensions  of  an  oversized 
grave. 

He  had  survived  the  U.S.  Air  Force  carpet 
bombings  of  Cambodia  in  the  early  1970s. 
He  had  lived  through  the  butchery  and 
famine  of  Pol  Pot's  murderous  regime  that 
killed  more  than  1  million  Cambodians  be- 
tween 1975  and  1978.  He  had  been  chased  by 
Vietnamese  shot  and  shell  for  six  years 
along  the  border.  And  still,  after  all  those 
years  of  living  on  the  precipice,  he  was  on 
this  day  digging  yet  another  bunker  for  the 
protection  of  himself,  his  wife  and  his  10 
children. 

"Now  that  it's  the  dry  season,"  Pra  said 
matter-of-factly,  "it's  time  for  the  Vietnam- 
ese offensive  to  begin  again.  They  have  been 
shelling  nearby  every  day.  I'm  afraid  of  the 
shelling,  and  my  old  bunker  has  caved  in,  so 
now  I'm  repairing  it."  True  to  his  word, 
while  I  spoke  with  him,  a  battery  of  Viet- 
namese artillery  opened  up  from  somewhere 
across  the  border. 

Pra  and  his  family  live  in  a  typical  thatch 
hut  buUt  on  stilts.  If  faces  a  wide  camp  serv- 
ice road,  giving  him  enough  room  for  a 
small  vegetable  garden  and  his  bunker. 

The  Khmer  Rouge  have  opened  Site  8  to 
the  outside  world,  allowing  UN  officials  and 
humanitarian  workers  to  visit  and  work  in 
the  camp  daily.  They  have  even  allowed 
some  conventions  of  the  outside  world 
inside  Site  8.  Occasionally  a  radio  can  be 
heard  playing  in  some  refugee  huts,  an  ac- 
tivity punishable  by  death  when  Pol  Pot  ran 
Cambodia. 

Schools  have  opened,  and  Khmer  Rouge 
children  are  attending  classes  for  the  first 
time  since  1975,  when  Pol  Pot  banned 
formal  education  inside  Cambodia,  Small- 
scale  commerce  using  money,  also  outlawed 
by  Pol  Pot,  is  alive  in  a  small  but  active 
black  market  along  the  camp  fences. 

But  Site  8  is  the  only  Khmer  Rouge  camp 
outsiders  can  enter.  UN  officials  and  hu- 
manitarian workers  are  stopped  at  the  gates 
of  the  other  four  by  armed  guards.  Any  sup- 
plies and  materials,  including  medicines,  are 
left  at  the  gate.  Any  information,  either  of- 
fered or  sought,  is  passed  along  at  the  gate. 
Nobody  goes  inside,  and  no  outsider  knows 
how  UN  supplies  are  distributed  or  what 
living  conditions  are  inside. 

Site  8  is  believed  to  be  mostly  populated 
by  expendable  people  for  whom  the  Khmer 
Rouge  have  little  use— the  sick,  the  lame 
and  the  old.  Few  fighters  are  recruited  from 
the  place,  though  young  men  and  women 
are  sometimes  pressed  into  service  as  por- 
ters carrying  supplies  into  Cambodia. 

Even  though  the  Khmer  Rouge  present  it 
as  a  model  camp,  it  is  a  hellhole.  Fear  per- 
meates most  conversations,  the  sort  of  fear 


that  keeps  someone  from  saying  something 
because  he  could  be  turned  in  by  ever- 
present  eavesdroppers. 

As  we  talked,  many  of  Pra  Cheau's  neigh- 
bors and  curious  passersby  on  the  road 
stopped  to  listen.  He  seemed  nervous  as  he 
watched  the  growing  collection  of  people, 
frequently  looking  to  see  who  was  listening. 

As  residents  of  Site  8.  Pra's  family  are 
considered  Khmer  Rouge  loyalists.  If  the 
Khmer  Rouge  want  him  or  his  sons  to  go 
back  to  Cambodia  to  fight,  he  really  won't 
have  much  choice  in  the  matter.  The 
Khmer  Rouge  routinely  moves  groups  of 
camp  residents  out  of  Site  8  to  its  other 
closed  border  camps.  What  happens  to  them 
there  is  a  mystery. 

According  to  the  camp  workers,  at  least  50 
percent,  probably  as  much  as  80  percent,  of 
the  residents  in  Site  8  have  no  allegiance 
whatsoever  to  the  Khmer  Rouge.  They  are, 
in  effect,  prisoners  of  the  Khmer  Rouge. 

E^rery  relief  worker  I  spoke  with  who  has 
worked  with  the  Khmer  Rouge  is  adamant 
that  the  Khmer  Rouge  have  not  substan- 
tially changed  since  they  murdered  more 
than  a  million  of  their  countrymen.  The 
camp  workers  believe  that  if  the  Vietnamese 
make  good  their  promise  to  withdraw  from 
Cambodia  by  1990,  the  Khmer  Rouge  will 
seize  power  once  again  and  the  the  blood- 
bath will  start  all  over. 

"It  seems  the  Khmer  Rouge  are  just  as 
cruel  and  bloody  as  they  ever  were,"  said 
one  of  the  few  relief  workers  who  has  vis- 
ited other  Khmer  Rouge  camps.  'My  skin 
would  crawl  when  I  went  into  those  camps. 
People  were  so  quiet  so  robotlike.  It's  really 
a  reign  of  terror.  I'm  convinced  there  has  to 
be  an  international  presence  in  all  the 
border  camps. 

"The  lack  of  active  concern  on  the  part  of 
the  U.S.  and  others  to  demand  that  nobody 
be  forced  to  live  with  the  Khmer  Rouge  is 
one  of  the  most  appalling  chapters  of  this 
century's  history.  Informal  surveys  show 
that  three-fourths  of  the  Khmer  Rouge  ci- 
vilians would  go  to  another  camp  and  an- 
other faction  if  given  the  chance.  But  the 
international  community  just  doesn't  have 
the  will  to  liberate  the  civilian  population 
from  the  Khmer  Rouge.  So  we're  condenm- 
ing  hundreds  of  thousands  of  people  to  an 
unspeakable  fate,  year  after  year." 

No  refugees  in  Site  8  would  openly  say 
they  wished  to  leave,  of  course,  for  fear  of 
reprisals.  I  asked  Pra  why  he  remained 
under  Khmer  Rouge  control,  probably  a 
silly  question  to  ask  in  front  of  so  many 
people.  Pra  looked  stunned,  and  real  fear 
seemed  to  creep  into  his  eyes  as  he  re- 
mained silent  for  some  moments. 

Finally  Pra  blurted  that  he  and  liis  family 
fell  under  Khmer  Rouge  domination  in 
early  1979  while  hiding  in  the  forests  after 
the  Vietnamese  invasion.  He  said  no  more 
about  it.  At  that,  he  said  he  is  relatively 
happy  in  Site  8,  especially  since  his  children 
can  attend  school.  He  is  quite  proud  of  the 
fact  that  his  22-year-old  son  is  now  enrolled 
in  primary  school  and  learning  to  read  and 
write,  something  he  never  did. 

"I'm  happy  with  this  situation,"  he  said 
"We  get  enough  rice  now,  and  we're  freer 
than  before.  All  my  children  are  studying.  I 
refused  to  allow  the  administration  to  let 
my  son  be  taken  into  the  army.  If  the 
enemy  [Vietnam]  is  still  in  Cambodia,  we 
would  prefer  to  remain  here  in  the  camp. 

"We  have  no  choice,  anyway.  If  we  go 
back  to  Cambodia,  we  will  get  shot.  If  we  try 
to  go  out  of  the  camp  here,  the  Thais  will 
shoot  us.  So  we  just  dig  here,  and  we  live 
here." 


As  dangerous  as  life  can  be  in  refugee 
camps,  by  far  the  most  vulnerable  popula- 
tions in  the  world  today  are  those  beyond 
the  reach  of  international  humanitarian  aid 
and  protection.  These  are  the  "internally 
displaced,"  people  displaced  in  their  own 
counntries  by  war. 

If  they  are  lucky,  the  displaced  fall  under 
the  control  of  benign  forces,  a  socially  con- 
scientious government  or  a  rebel  group.  If 
they  are  unlucky,  they  fall  under  control  of 
malevolent  forces  who  enslave,  starve  or 
murder  them  as  Pol  Pot  did  in  Cambodia. 

Unfortunately,  in  the  two  decades  there 
have  been  dozens  of  Cambodias  in  which  to 
one  degree  or  another  the  human  rights  of 
millions  of  internally  displaced  people  have 
been  igrnored.  El  Salvador  has  a  million  in- 
ternally displaced  people.  At  least  2  million 
are  displaced  inside  Afghanistan.  Another  5 
million  to  6  million  are  homeless  or  held  in 
servitude  inside  Mozambique. 

Nobody  knows  the  number  of  displaced 
inside  Ethiopia  because  the  government 
won't  let  anybody  count  them.  The  most  in- 
formed guess  Ls  at  least  2  million. 

If  there  are  13  million  recognized  refugees 
living  across  borders  in  foreign  countries 
today,  there  are,  by  the  most  conservative 
estimates,  at  least  twice  that  number  living 
displaced  in  their  own  countries. 

"In  Mozambique  alone,"  said  Jean  Pierre 
Hocke,  the  UN  High  Commissioner  for  Ref- 
ugees, "it  is  a  10-to-l  ratio  of  internally  dis- 
placed people  to  registered  refugees  outside 
Mozambique.  To  multiply  the  number  of 
world-wide  refugees  by  two  or  three  to 
arrive  at  the  number  of  internally  displaced 
is  probably  on  the  conservative  side." 

The  internally  displaced  are  a  grave  con- 
cern to  humanitarian  agencies  because  they 
often  live  under  far  worse  conditions  than 
refugees  in  camps.  If  governments  or  rebel 
groups  choose  to  murder  or  starve  their  own 
people  within  their  own  borders,  they  can 
do  it.  Even  if  the  rest  of  the  world  is  aware 
that  massive  crimes  are  being  committed  in 
a  given  nation,  present  international  law 
works  against  intervention. 

"What  can  be  done  about  this?"  asked  the 
Independent  Conunission  on  International 
Humanitarian  Issues  in  its  1986  report  on 
refugees.  'The  international  community  is 
founded  on  the  principle  of  state  sovereign- 
ty, and  governments  can  almost  act  as  they 
please  within  their  own  borders.  Their  ex- 
cesses may,  regrettably,  be  condoned  and 
even  somewhat  encouraged  by  their  more 
powerful  allies." 

One  example  is  El  Salvador.  "In  order  to 
receive  official  assistance."  the  commission's 
report  said,  "displaced  Salvadorans  must 
register  with  authorities  and  provide  details 
of  their  personal  background.  Many  refuse 
to  do  this,  fearing  that  those  details  will  be 
used  by  the  military  and  death  squads  to 
identify  and  eliminate  relative  or  fellow  vil- 
lagers. In  response,  the  government  consid- 
ers that  the  .  .  .  unregistered  people  are  by 
definition  subversive.'  In  some  areas  they 
have  been  bombed,  strafed  and  mortared, 
sometimes  while  waiting  to  collect  food  sup- 
plies from  nongovernment  relief  organiza- 
tions. Safe  havens  run  by  the  church  and 
voluntary  organizations  are  kept  under  sur- 
veillance. Any  displaced  person  leaving  the 
refuge  runs  the  risk  of  arrest,  torture  and 
even  death." 

Calle  Real  is  a  camp  of  low-slung,  dormi- 
tory-style buildings  built  by  the  Salvadoran 
Catholic  Church  nearly  four  years  ago  on  a 
steep  hillside  half  an  hour's  drive  from  San 
Salvador,  the  nation's  capital.  The  camp. 
Uke  many  others  near  the  city,  was  con- 


structed to  house  the  overflow  of  campe- 
sinos  from  San  Salvador  where  the  rural 
peasants,  their  homes  and  villages  destroyed 
in  the  ongoing  civil  war.  had  flocked. 

The  camp  is  surrounded  by  a  high  fence, 
and  its  one  gate  is  under  constant  guard. 
The  325  people  living  there  last  May  seldom 
left  the  compound,  though  they  are  allowed 
to  do  so  if  they  ask  for  permission.  Outside 
the  camp  gate,  they  risk  being  stopped  and 
detained  by  military  patrols,  whether  they 
have  written  passes  or  not. 

"Because  we  came  from  conflicted  areas  in 
the  war  zones,"  said  a  camp  leader,  '"we  are 
accused  of  being  guerrillas  or  helping  the 
guerrillas.  If  your  home  district  is  listed  on 
a  pass  and  a  soldier  stops  you  outside  the 
camp,  they  become  suspicious  of  you  as  soon 
as  they  look  at  it. 

""Last  November  [1987]  some  women  went 
outside  the  camp  to  do  some  shopping  in 
San  Salvador  and  were  stopped  by  soldiers 
on  the  highway.  They  were  kept  blindfolded 
for  24  hours  and  taken  to  a  cemetery,  where 
they  were  held  and  questioned.  If  you  want, 
you  can  go  outside  the  camp  and  look  for 
work,  but  five  days  later  you  might  be  ar- 
rested and  detained  because  the  military  is 
suspicious  of  the  village  you  came  from. 
People  fear  going  outside  the  camp,  so  most 
remain  here  all  the  time." 

The  Calle  Real  iiunates  make  most  of 
their  own  clothing  and  shoes  and  at  least 
partially  feed  themselves  with  their  own 
garden  plots.  The  rest  of  their  food  is  sup- 
plied by  the  Salvadoran  Catholic  Church 
and  by  international  voluntary  agencies. 
They  are  looked  after  by  volunteer  doctors 
and  nurses,  most  of  them  American  with 
strong  church  affiliations. 

The  mood  in  Calle  Real  is  one  of  quiet  de- 
fiance. If  most  of  the  inmates  aren't  rebels, 
their  sympathies  probably  lie  with  the 
rebels.  Every  adult  In  the  camp  lost  his  or 
her  home  in  government  "sweeps"  of  the 
Salvsujoran  countryside.  Nearly  every  adult 
has  had  at  least  one  close  relative  killed  in 
the  civil  war,  usually  by  indiscriminate  gov- 
ernment aerial  bombing  or  artillery  fire  in 
their  native  villages. 

The  utter  savagery  of  civil  war  in  a  place 
like  El  Salvador  stymies  even  the  best  relief 
organizations.  The  atmosphere  is  so  politi- 
cally charged  that  the  mere  act  of  providing 
the  most  basic  aid  to  the  internally  dis- 
placed is  interpreted  as  helping  one  side  or 
the  other.  The  Independent  Commission's 
1986  refugee  report  noted  the  cynical  ex- 
ploitation of  Red  Cross  assistance  by  the 
Salvadoran  government: 

"In  order  to  retain  a  good  working  rela- 
tionship with  the  government,  the  ICRC 
has  provided  the  authorities  with  details  of 
its  food  deliveries  to  displaced  people.  In 
1983  and  1984  this  information  was  used  by 
the  military  to  organize  attacks  on  the  dis- 
placed people  as  they  assembled  to  collect 
their  rations.  As  a  result,  many  were  de- 
terred from  seeking  further  assistance,  and 
the  ICRC  was  forced  to  make  a  substantial 
cut  in  its  feeding  program.  Not  surprisingly, 
the  ICRC  has  refused  to  take  on  the  task  of 
coordinating  assistance  to  the  displaced  in 
El  Salvador,  believing  that  this  would  inevi- 
tably lead  to  conflict  with  the  government 
or  charges  of  collaboration  from  the  guerril- 
las." 

For  internally  displaced  refugees,  the 
most  dreaded  situations  occur  when  govern- 
ments or  rebel  groups  completely  draw  cur- 
tains around  their  borders,  keeping  journal- 
ists and  humanitarian  workers  away.  The 
total  denial  of  outside  access  to  a  country  or 
a  rebel-held  territory  is  usually  telling.  It 
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often  means  that  the  people  In  charge  are 
busy  committing  atrocities  on  their  own 
people. 

It  took  years  for  the  rest  of  the  world  to 
learn  of  and  accept  as  fact  the  mayhem  Pol 
Pot  inflicted  on  his  people  in  Cambodia. 
Hundreds  of  thousands  of  people  in  rebel- 
controlled  areas  of  Mozambique  today  are 
being  held  in  a  state  of  slavery  by  threat  of 
death.  A  similar  orgy  of  violence  wiped  out 
more  than  half  a  million  people  in  Uganda 
in  the  early  1980s.  But  the  curtains  were  so 
tightly  drawn  by  Uganda's  dictator  of  that 
period,  Milton  Obote,  that  few  people  out- 
side Uganda  even  today  are  aware  that  any- 
thing happened.  In  Uganda,  however,  the 
horror  of  Obotes  reign  is  evoked  simply 
with  the  mention  of  one  place:  the  Luwero 
Triangle. 

Between  1982  and  1985.  Milton  Obote's 
army  very  nearly  succeeded  in  depopulating 
the  Luwero  Triangle  of  its  1.6  million 
people.  Any  males  between  the  ages  of  14 
and  50  were  automatically  considered  oppo- 
sition. If  they  were  caught  with  their  fami- 
lies, all  were  summarily  shot.  Women,  chil- 
dren and  the  elderly  caught  in  the  army 
sweeps  were  herded  into  government  en- 
claves run  like  slave  camps,  with  no  medical 
attention  and  very  little  food  provided. 
When  starvation  began  to  set  in,  the  ICRC 
tried  to  run  food  convoys  out  to  the  camps, 
but  Olwte  stopped  them,  claiming  the  food 
was  intended  for  opposition  guerrillas. 
Within  three  years,  300,000  persor.s  in  the 
Luwero  Triangle  were  dead  either  by  gun- 
shot or  by  enforced  starvation.  Another  mil- 
lion were  held  in  government  camp.s,  had 
fled  to  neighboring  provinces  or  had  joined 
the  guerrilla  army  fighting  Obote's  regime. 

In  early  November,  1987,  I  spent  a  day 
touring  the  southern  districts  of  Luwero 
Triangle,  just  an  hour  north  of  Kampala. 
My  driver-interpreter,  Joseph,  is  in  his  early 
40s.  He  is.  I  soon  learned,  a  national  celebri- 
ty who  once  had  been  the  first-string  goalie 
for  the  All-Africa  soccer  team.  In  the  wreck- 
age of  Uganda's  economy,  he  now  makes  a 
U\-ing  with  his  battered  old  car  guiding  jour- 
nalists and  foreign  delegations  in  and 
around  Kampala. 

The  Luwero  Triangle  is  one  of  the  lushest 
areas  of  Uganda,  a  country  so  blessed  with 
rain  and  land  so  rich  you  half-expect  a 
broomstick  left  out  overnight  to  sprout 
branches.  Under  good  leadership  Uganda 
could  have  been  the  most  prosperous  nation 
in  black  Africa. 

As  we  drove  along  the  fractured  pavement 
of  roads  that  obviously  hadn't  seen  repairs 
since  the  British  left,  Joseph  talked  about 
the  everyday  terror  everybody  felt  during 
the  Obote  regime.  He  had  lived  through  it 
in  Kampala. 

"For  a  long  time  everybody  went  to  bed 
wearing  all  their  clothes,  even  their  shoes," 
he  said.  "You  wanted  to  be  prepared  in  case 
the  soldiers  came  to  your  home.  You  had  to 
be  ready  to  move  fast.  You  wouldn't  dare 
play  a  radio  or  a  tape  in  your  house.  If  sol- 
diers came  by  and  heard  music  in  a  house, 
they'd  figure.  'Aha!  Somebody  has  tapes  In 
there,'  and  they'd  force  their  way  in  to  rob 
you.  You  didn't  even  want  to  keep  a  light 
on.  Many  people  just  didn't  bother  to  stay 
in  their  houses  at  night,  sleeping  instead 
outside  In  their  gardens  or  yards." 

We  had  left  Kampala  early  in  the  morn- 
ing, and  in  my  haste  I  had  forgotten  a  note- 
book with  directions  to  some  places  in 
Luwero  that  a  diplomat  had  recommended  I 
try  to  see.  Joseph  couldn't  recogniize  any- 
thing from  my  fuzzy  recollections,  so  he 
turned  into  a  small  village  churchyard  to 
consult  the  local  priest. 


I  noticed  as  we  walked  toward  the  rectory 
that  the  church  was  overflowing  with  300  or 
400  women  dressed  in  their  finest.  It  being  a 
Thursday  morning,  I  was  curious  about  the 
gathering. 

"Ah,  said  the  genial  priest  of  Kiziba 
Parish.  Father  John  Baptist  Kkonde,  "you 
have  chosen  a  very  good  day  to  visit  us. 
Today  is  the  first  Thursday  of  the  month, 
the  day  we  have  the  meeting  of  the  Widows 
Club." 

Father  Kkonde  wanted  me  to  stay  and 
watch  the  meeting.  I  was  worried  about  a 
gathering  storm.  The  roads  would  soon  be 
impassable  and  my  day  would  be  wasted  if  I 
did  not  see  and  photograph  some  of  the  evi- 
dence of  Obote's  brutality. 

We  left  the  priest  standing  in  the  church- 
yard, and  two  minutes  later  Joseph  stopped 
the  car.  He  walked  across  a  gully,  motioning 
me  to  follow  him  through  a  6-foot-tall  bar- 
rier of  grass  and  reeds.  On  the  other  side, 
neatly  stacked  on  a  platform,  were  perhaps 
500  skulls  and  the  bones  that  once  belonged 
to  them. 

Many  of  the  skulls  had  bullet  holes 
through  the  forehead,  others  were  horribly 
crushed.  There  was  no  way  of  identifying 
the  remains,  so  the  bones  were  just  stacked 
up  as  a  memorial.  They  were.  Joseph  said. 
Father  Kkonde's  former  parishioners,  all 
that  was  left  of  the  husbands,  brothers,  sons 
and  daughters  of  the  Widows  Club  I  had 
just  left. 

We  hurried  back  to  the  church.  The 
widows  were  of  all  ages,  but  most  seemed  to 
be  in  their  50s,  60s  and  70s.  Father  Kkonde 
said  many  of  the  village  families  were  wiped 
out  except  for  older  women  and  very  young 
orphans.  Returning  survivors  were  causing 
great  problems. 

Families  with  surviving  males  were  doing 
all  right,  but  the  widows,  especially  the 
older  ones  left  to  care  for  orphaned  grand- 
children, could  not  cope  with  the  heavy 
farm  work  needed  to  support  their  house- 
holds. 

"After  Obote  was  defeated.  I  found  my 
nephew's  children,  a  5-year  old  girl  and  a  6- 
year  old  boy,"  said  Federesi  Walana.  70. 
"My  nephew  and  his  wife  had  l)een  killed,  so 
I  have  taken  them  In.  We  eat  what  little  we 
can  cultivate,  and  I  make  a  little  working  as 
a  casual  laborer,  but  it  is  not  a  very  good 
life." 

Erunesi  Ddumba,  a  50-year-old  primary- 
school  teacher,  lost  her  husband,  a  daugh- 
ter and  two  sons.  "When  the  troops  came," 
she  said,  'they  looted  the  houses  and  forced 
the  men  to  carry  to  the  trucks  tin  roofs, 
foodstuffs  and  whatever  they  found  valua- 
ble, which  they  sent  to  Kampala  to  sell  in 
the  markets.  They  killed  most  of  the  men 
who  were  captured.  Some  were  shot,  some 
were  beaten  to  death. 

"The  rest  of  us  they  forced  to  go  with 
them  to  camps  they  had  set  up.  There  was 
no  food,  no  shelter,  no  medicines.  There  the 
soldiers  forced  us  to  become  their  wives. 
This  life  continued  until  July,  1985,  when 
Obote  was  defeated.  Now  I  am  caring  for 
the  orphans  of  three  of  my  children,  two 
boys  and  four  girls.  We  have  no  house,  so 
I'm  living  in  a  small  room  I  rent.  We're  able 
to  grow  some  food,  but  it's  a  struggle.  So 
much  of  it  gets  eaten  at  night  by  monkeys 
and  pigs  that  grew  wild  during  the  war."" 

Widow  Rose  Luboyera,  60,  lost  most  of 
her  relatives  during  the  war  and  now  helps 
one  surviving  daughter,  also  a  widow,  take 
care  of  six  children. 

"They  just  destroyed  everything,"  she 
said.  "All  of  my  relatives'  houses  are  gone. 
All  of  my  brothers  and  sisters  have  been 


killed.  When  the  soldiers  came,  we  prayed 
for  our  lives,  begging  them  to  take  our  prop- 
erty but  to  spare  our  lives.  They  mocked  us 
with  a  song  they  made  up,  'Take  anything, 
but  spare  our  lives.'  " 

The  church  was  trying  to  help.  Father 
Kkonde  said,  but  because  little  outside  aid 
had  yet  arrived  in  the  Triangle,  some  of  the 
widows  were  having  extreme  difficulties. 

"That  is  why  we  organized  this  club,'"  he 
said.  "'They  just  come  together  to  talk  about 
their  problems  and  help  each  other  with 
their  grief."" 

As  the  meeting  ended,  the  women  lingered 
in  the  churchyard.  Village  children  came 
racing  over  as  word  spread  that  Joseph,  the 
soccer  hero,  was  in  town.  The  ladies  of  the 
club  wanted  me  to  photograph  the  gather- 
ing to  commemorate  the  occasion.  As  they 
organized  themselves,  one  of  them  began 
singing.  Soon  all  had  joined  In,  swaying 
rhythmically  to  the  tune,  serenading  me  as 
I  tried  to  focus  my  camera  through  my 
tears.  Joseph,  as  moved  as  I,  hurriedly 
groped  through  the  trunk  of  his  car  and 
tossed  to  the  awestruck  children  two  brand- 
new  $45  soccer  balls  he  could  ill  afford  to 
give  away. 

Joseph  had  seen  the  evidence  of  the 
Luwero  "Triangle  carnage  many  times.  Still, 
as  we  resumed  our  journey,  he  seemed  as 
stunned  and  repulsed  as  I  was. 

Two  years  after  the  carnage  ended,  the 
Luwero  Triangle  had  become  its  own  monu- 
ment to  inhumanity.  Wherever  there  were 
more  than  half  a  dozen  houses  clustered  to- 
gether, there  was  the  same  macabre  display 
along  the  road— a  little  platform  piled  with 
bleached  skulls  and  bones.  Each  village  and 
settlement  we  passed  through  was  more 
than  half-empty,  a  collection  of  roofless 
houses  with  gaping  doorways  and  smashed 
windows. 

"The  empty  houses  will  never  be  used 
again,  "  Joseph  said.  "Their  people  are  all 
gone,  dead." 

That  is  the  legacy  Milton  Obote  left 
Uganda,  a  benighted,  fractured  forlorn  land. 

Obote  and  his  predecessor  Amin  were 
leaders  of  a  sovereign  state,  and,  as  such, 
were  courted  by  other  nations  wishing  to 
gain  favor  and  an  "edge""  that  would  serve 
specific  geo-political  interests.  In  the  name 
of  Uganda,  these  nations  were  given  grants, 
loans  and  gifts  of  modern  weapons— and 
advice  on  how  to  use  them.  To  serve  their 
own  personal  interests,  Obote  and  Amin 
used  the  weapons  to  destroy  nearly  all  that 
is  productive  in  Uganda. 

In  all  the  years  that  Amin  and  Obote 
ruled,  from  1971  to  1985,  no  roads  were  con- 
structed, no  schools  were  built,  no  hospitals 
opened,  while  millions  of  acres  of  once-pro- 
ductive farmland  fell  fallow.  Even  the  game 
parks,  once  the  finest  in  Africa,  were  emp- 
tied of  game,  suffering  a  ghoulish  parallel 
to  the  fate  of  so  many  Ugandans.  Thou- 
sands of  elephants,  hippo,  rhinos  and  other 
wild  game  were  machine-gunned  to  death  by 
marauding  soldiers  for  sheer  sport.  Surviv- 
ing herds,  sensing  the  danger,  migrated  to 
neighboring  countries.  Strangely,  the  ani- 
mals, too,  are  now  returning  gradually  to 
the  spectacular  parks. 

In  his  1982  book,  "Ideology  and  Develop- 
ment in  Africa,"  Crawford  Young,  a  Univer- 
sity of  Wisconsin  political  scientist,  referred 
to  Uganda  as  a  phenomenon  of  our  time. 
"Regimes  might  not  only  fail  to  achieve  de- 
velopment,"" he  wrote,  "but  might  transform 
the  state  itself  into  a  predator  upon  socie- 
ty."" 

Certainly  one  can  fit  Amin  and  Obote"s 
names  into  that  description,  and  Pol  Pot's, 


too.  All  three  currently  live  comfortably  in 
exile.  There  are  others  straining  to  get  on 
the  list,  sovereign  rulers  and  guerrilla  lead- 
ers of  "liberation""  armies,  predators  feeding 
upon  their  own  societies.  That  most  sacro- 
sanct International  law,  national  sovereign- 
ty, lets  the  predators  go  about  their  work. 

But  the  rest  of  the  world,  particularly  the 
key  industrial  and  military  powers,  often 
has  had  a  hand  In  creating  the  Amins, 
Otmtes  and  Pol  Pots  of  our  sanguinary  age. 
It  is  a  time  of  remarkable  advancements  in 
conventional  weapons,  enabling  even  illiter- 
ate bush  soldiers  to  kill  unprecedented  num- 
bers of  people.  It  is  a  time  when  a  trilllon- 
doUar-a-year  arms  business  supplies  proxy 
was  in  the  world"s  most  impoverished,  least- 
developed  societies. 

Milton  Obote,  Idl  Amin  and  Pol  Pot  are 
perhaps  not  aberrations  but  the  logical  ex- 
tension of  an  age  that  has  seen  13  million 
people  thrown  into  the  miserable  oblivion  of 
refugee  camps  to  rot  in  their  own  despair 
and  grief  for  years  and  decades  at  a  time. 

Since  World  War  II.  persistent  conflicts 
have  spread  refugees  like  malignancies  in 
the  body  politic  of  all  the  world.  The 
hatred,  sorrow  and  misery  engendered  in 
these  refugees  only  deepens  the  probability 
of  more  war,  more  Instability,  more  global 
insecurity. 

"We  consider  around  here  environmental 
Impact  statements,"  Sen.  Edward  Kermedy 
said  during  a  1987  congressional  debate  on 
U.S.  funding  of  the  rebel  side  in  Angela's 
civil  war.  "Shouldn't  we  consider  refugee 
impact  statements  as  a  result  of  our  foreign- 
policy  decisions?  I  think  it  would  be  good 
guidance  to  all  administrators  to  consider 
the  impact  of  our  policies,  particularly  mili- 
tary aid,  on  the  creation  of  refugees.'"* 


THE  SPECTER  OF  QUOTAS-DIS- 
CRIMINATION AGAINST  ASIAN- 
AMERICAN  STUDENTS  IN 
HIGHER  EDUCATION  ADMIS- 
SIONS? 
•  Mr.  SIMON.  Mr.  President,  the 
Washington  Post  editorialized  on  De- 
cember 17.  1988  on  a  subject  that  is  of 
increasing  concern  to  me— the  ques- 
tion of  discrimination  against  Asian- 
American  students  in  making  admis- 
sions decisions  by  institutions  of 
higher  education.  "The  Specter  of 
Quotas"  properly  outlines  the  issues 
present  in  the  current  debate  about 
the  refusal  of  some  of  the  Nation's 
most  prestigious  colleges  and  universi- 
ties to  admit  apparently  qualified  Chi- 
nese and  Japanese,  as  well  as  other 
Asian-American  students. 

My  colleague,  Tom  Daschle  and  I 
held  a  seminar  during  the  congression- 
al adjournment  on  this  important 
issue  and  others  affecting  the  Asian 
community.  We  were  pleased  to  have 
the  participation  of  then  Assistant  At- 
torney General  for  Civil  Rights  Wil- 
liam Bradford  Reynolds,  Dean  Eric 
Widmer  of  Brown  University,  Assist- 
ant Vice  President  Alice  Cox  of  the 
University  of  California,  Grace  Tsuang 
of  the  Yale  University  Law  School  and 
Henry  Der  of  Chinese  for  Affirmative 
Action.  The  discussion  was  both  schol- 
arly and  productive. 

The  Department  of  Education's  cur- 
rent compliance  review  of  several  of 


the  alleged  offending  institutions  is 
critical.  We  must  have  the  facts  and 
the  inquiry  by  the  Department's 
Office  for  Civil  Rights  is  the  appropri- 
ate way  to  get  those  facts.  I  look  for- 
ward to  hearing  the  results  of  their  in- 
quiry. 

Mr.  President,  I  ask  that  the  Decem- 
ber 17,  1988  editorial  for  the  Post,  as 
well  an  editorial  from  the  Boston 
Globe  "Affirmative  Action  Crumbs" 
be  printed  in  the  Record  at  this  point 
and  I  urge  my  colleagues  to  read  both 
carefully. 

The  material  follows: 
[From  the  Boston  Globe.  Dec.  4.  1988] 
Aftirmativi:  Actiom  Crubibs 

If  for  no  other  reason— and  there  prob- 
ably is  not  another— Assistant  Attorney 
General  William  Bradford  Reynolds  will  be 
missed  for  his  predictability.  Reynolds,  the 
head  of  the  Justice  Department's  Civil 
Rights  Division,  is  devoutly  opposed  to  any 
affirmative  action  or  preference  program 
and  will  go  to  almost  any  length  to  justify 
his  position. 

This  time  Reynolds  has  decided  to  be- 
friend Asian-Americans— an  admirable  posi- 
tion if  Reynolds  were  not  just  using  it  as  an 
excuse  to  attack  programs  to  benefit  blacks 
and  Latinos.  But  that  appears  to  he  the 
case. 

It  is  not  that  Reynolds  or  the  Reagan  ad- 
ministration cares  so  deeply  about  alleged 
discrimination  against  Asians  by  universi- 
ties. It  is  that  after  eight  years  the  adminis- 
tration's failure  to  declare  the  nation  racial- 
ly colorblind  and  derail  affirmative  action 
still  galls. 

Reynolds,  who  is  resigning  Friday,  had 
what  must  have  seemed  a  good  forum  for 
his  last  attack  on  affirmative  action.  He  par- 
ticipated in  a  symposium  on  Asian- American 
university  admissions  sponsored  by  Sen. 
Tom  Daschle  (D-S.D.). 

RejTiolds  said  there  is  evidence  that  uni- 
versities discriminate  against  Asians  by 
giving  racial  preference  to  blacks  and  La- 
tinos. Giving  such  preference,  he  said,  is 
"the  most  likely  explanation  of  the  alleged 
discrimination  against  Asian-Americans." 

The  problem  is  not  Reynolds"  contention 
that  some  schools  set  quotas  on  admissions 
for  Asian-Americans.  It  likely  occurs,  and 
such  quotas  are  Insupjrortable. 

What  Is  so  cynical  is  the  blatant  attempt 
to  set  minorities  against  each  other  to  fight 
over  the  leftover  crumbs.  As  Grace  Tsuang. 
a  Yale  Law  School  student,  said.  Asians  are 
not  against  affirmative  action  programs  for 
minorities.  They  want  to  be  treated  as  fairly 
as  whites  in  the  college-application  proc- 
ess—and that  is  not  always  the  case. 

Reynolds'  departure  will  not  be  greeted 
with  sadness  in  the  civil  rights  conununlty. 
It  will  be  seen  as  an  opportunity  for  Presi- 
dent-elect Bush  to  show  that  his  kinder, 
gentler  America  will  Include  tougher  en- 
forcement of  civil  rights  laws. 

[Prom  the  Washington  Post,  Dec.  17.  19881 

The  Specter  of  Quotas 
With  the  approach  of  Jan.  1  comes  high 
season  again  for  applications  and  admis- 
sions to  the  most  selective  colleges— a  proc- 
ess that  always  generates  substantial 
amounts  of  anguish  as  a  byproduct.  This 
year  one  variety  of  that  anguish  Is  undergo- 
ing scrutiny  by  the  Education  Department. 
Paced  with  rising  numbers  of  complaints 
from  Asian  students  and  parents  that  vari- 
ous colleges  are  trying  to  limit  the  numbers 


of  Asians  they  accept— in  effect,  applying  an 
unwritten  quota— the  department  is  review- 
ing the  admissions  processes  of  Harvard  and 
the  University  of  California  at  Los  Angeles 
to  see  whether  they  comply  with  existing 
civil  rights  law.  The  process  is  likely  to  be 
long  and  complex. 

The  ethical  question  here  is  easy:  obvious- 
ly it  is  wrong,  as  well  as  illegal,  to  establish 
an  admissions  celling  for  a  given  group  of 
students  of  a  particular  ethnic  background. 
The  idea  that  there  is  anything  intrinsically 
"wrong"  with  a  student  body"s  being  heavily 
Asian,  if  those  students  represent  the  best 
and  ablest  ones  available,  is  similarly  perni- 
cious—not  to  mention  bad  for  the  institu- 
tions Involved.  What"s  complicated,  given 
the  traditionally  secretive  nature  of  college 
admissions  decisions  and  the  different  kinds 
of  factors  that  play  into  them— the  stu- 
dent"s  needs,  the  unlversity"s,  the  society"s— 
is  figuring  out  whether  that  is  going  on. 
Some  patterns  are  offered  as  evidence:  at 
Harvard,  for  Instance,  average  grades  and 
scores  of  Asian  students  admitted  are  some- 
what higher  than  the  correspHDndlng  aver- 
ages for  whites,  suggesting  Asians  face  more 
rigorous  criteria.  In  California,  where  many 
of  the  complaints  originate,  the  situation  is 
somewhat  different:  the  University  of  Cali- 
fornia system  is  committed  to  accommodat- 
ing a  specified  top  percentage  of  all  high 
school  graduates  In  the  state  but,  given 
overcrowding,  doesn't  promise  they  can  go 
to  the  campus  or  enter  the  department  of 
their  choice.  Asian  groups  say  some  desira- 
ble campuses— for  Instance.  Berkeley  and 
UCLA,  both  near  large  Asian  communities- 
have  shown  suspicious  drops  in  Asian  ac- 
ceptance rates  in  recent  years. 

In  general,  the  defense  offered  by  univer- 
sities is  that  other  factors  besides  ethnicity 
are  at  play,  factors  that  may  yield  dispro- 
portionate results  but  are  themselves  not 
ethnically  suspect.  Harvard  says  certain 
types  of  avowedly  preferential  treatment, 
mainly  that  afforded  to  chQdren  of  alumni 
and  to  athletes,  just  haven"t  been  available 
to  many  Asians  so  far  admissions  officers 
there  also  argue  that  this  is  the  kind  of 
preference  universities  are  entitled  to  exer- 
cise, and  that  when  corrected  for  these  fac- 
tors the  gaps  in  achievement  disappear. 
Some  schools  put  heavy  emphasis  on  extra- 
curricular activities,  and  recently  immigrat- 
ed Asian  families  have  tended  not  to  encour- 
age their  children  in  that  direction.  The 
groups  charging  discrimination  argue  In  es- 
sence that  the  new  attention  to  such  factors 
is  not  coincidental,  that  it  reflects  colleges" 
nervousness  about  rising  numbers  of  suc- 
cessful Asian  applicants.  But  it"s  been  gener- 
ally thought  reasonable  till  now  that  col- 
leges be  permitted  to  seek  "diversity"'  of  in- 
terests and  strengths  among  applicants. 

The  governments  Inquiry  Is  a  chance  to 
exanUne  all  those  perceptions  afresh. 
Whether  or  not  changes  result  (and  any 
government  htigation  or  compulsion  would 
come  only  after  many  more  procedural 
steps  and  chances  for  the  universities  to 
change  themselves),  such  a  reexamination 
every  so  often  is  useful;  given  the  ugly 
nature  of  the  suspicions  and  allegations 
that  have  been  raised,  it  is  also  essential.* 


RULES  OF  THE  COMMITTEE  ON 
LABOR  AND  HUMAN  RESOURCES 
•  Mr.    KENNEDY.    Mr.    President,    I 
submit  the  rules  of  the  Committee  on 
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Labor  and  Human  Resources.   I 
that  they  be  printed  in  the  Record. 
The  rules  follow: 

SKHATE  COmfTTTEE  OR  LABOR  AMD  HUMAN 
RXSOURCES 

Edward  M.  Kennedy,  Chairman 

HDIXS  OP  PROCEDURE 

Rule  i.— Subject  to  the  provisions  of  Rule 
XXVI.  paragraph  5.  of  the  Standing  Rules 
of  the  Senate,  regular  meetings  of  the  Com- 
mittee shall  be  held  on  the  second  and 
fourth  Wednesday  of  each  month,  at  10:00 
a.m..  in  room  SD  430.  Dirksen  Senate  Office 
Building.  The  Chairman  may.  upon  proper 
notice,  call  such  additional  meetings  as  he 
may  deem  necessary. 

RiUe  2.— The  Chairman  of  the  Committee 
or  of  a  subcommittee,  or  if  the  Chairman  is 
not  present,  the  ranking  Majority  member 
present,  shall  preside  at  all  meetings. 

Rule  3.— Meetings  of  the  Committee  or  a 
subcommittee,  including  meetings  to  con- 
duct hearings,  shall  be  open  to  the  public 
except  as  otherwise  specifically  provided  in 
subsections  (b)  and  (d)  of  Rule  26.5  of  the 
Standing  Rules  of  the  Senate. 

Rule  4.— (a)  Subject  to  paragraph  (b),  one- 
third  of  the  membership  of  the  Committee, 
actually  present,  shall  constitute  a  quorum 
for  the  purpose  of  transacting  business.  Any 
quorum  of  the  Committee  which  is  com- 
posed of  less  than  a  majority  of  the  mem- 
bers of  the  Committee  shall  include  at  least 
one  member  of  the  Majority  and  one 
member  of  the  Minority. 

(b)  A  majority  of  the  members  of  a  sub- 
committee, actually  present,  shall  constitute 
a  quorum  for  the  purpose  of  transacting 
business:  provided,  no  measure  or  matter 
shall  be  ordered  reported  unless  such  major- 
ity shall  include  at  least  one  member  of  the 
Minority  who  is  a  member  of  the  subcom- 
mittee. If,  at  any  subcommittee  meeting,  a 
measure  or  matter  cannot  be  ordered  re- 
ported because  of  the  absence  of  such  a  Mi- 
nority member,  the  measure  or  matter  shall 
lay  over  for  a  day.  If  the  presence  of  a 
member  of  the  Minority  is  not  then  ob- 
tained, a  majority  of  the  members  of  the 
subcommittee,  actually  present,  may  order 
such  measure  or  matter  reported. 

(c)  No  measure  or  matter  shall  be  ordered 
reported  from  the  Committee  or  a  subcom- 
mittee unless  a  majority  of  the  Committee 
or  subcommittee  is  actually  present  at  the 
time  such  action  is  taken. 

Rule  S.— With  the  approval  of  the  Chair- 
man of  the  Conunittee  or  subcommittee, 
one  member  thereof  may  conduct  public 
bearings  other  than  taking  sworn  testimo- 
ny. 

Rule  &— Proxy  voting  shall  be  allowed  on 
all  measures  and  matters  before  the  Com- 
mittee or  a  subcommittee  if  the  absent 
member  has  been  informed  of  the  matter  on 
which  he  is  being  recorded  and  has  affirma- 
tively requested  that  he  be  so  recorded. 
While  proxies  may  be  voted  on  a  motion  to 
report  a  measure  or  matter  from  the  Com- 
mittee, such  a  motion  shall  also  require  the 
concurrence  of  a  majority  of  the  members 
who  are  actually  present  at  the  time  such 
action  is  taken. 

The  Committee  may  poll  any  matters  of 
Committee  business  as  a  matter  of  unani- 
mous consent;  provided  that  every  memt)er 
Is  polled  and  every  poll  consists  of  the  fol- 
lowing two  questions: 

(1)  Do  you  agree  or  disagree  to  poll  the 
proposal:  and 

(2)  Do  you  favor  or  oppose  the  proposal. 
Rule  7.— There  shall  be  prepared  and  kept 

a  complete  transcript  or  electronic  record- 
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ing  adequate  to  fully  record  the  proceedings 
of  each  Committee  or  subcommittee  meet- 
ing or  conference  whether  or  not  such  meet- 
ings or  any  part  thereof  is  closed  pursuant 
to  the  s[>ecific  provisions  of  subsections  (b) 
and  (d)  of  Rule  26.5  of  the  Standing  Rules 
of  the  Senate,  unless  a  majority  of  said 
members  vote  to  forego  such  a  record.  Such 
records  shall  contain  the  vote  cast  by  each 
member  of  the  Committee  or  subcommittee 
on  any  question  on  which  a  "yea  and  nay" 
vote  is  demanded,  and  shall  be  available  for 
Inspection  by  any  Conunittee  member.  The 
Clerk  of  the  Committee,  or  the  Clerk's  des- 
ignee, shall  have  the  responsibility  to  make 
appropriate  arrangements  to  implement 
this  Rule. 

Rule  8.— The  Committee  and  each  sub- 
conunittee  shall  undertake,  consistent  with 
the  provisions  of  Rule  XXVI,  paragraph  4, 
of  the  Standing  Rules  of  the  Senate,  to 
issue  public  announcement  of  any  hearing  it 
intends  to  hold  at  least  one  week  prior  to 
the  commencement  of  such  hearing. 

Rule  9.— The  Committee  or  a  subcommit- 
tee shaU.  so  far  as  practicable,  require  all 
witnesses  heard  before  it  to  file  written 
statements  of  their  proposed  testimony  at 
least  24  hours  before  a  hearing,  imless  the 
Chairman  and  the  ranking  Minority 
member  determine  that  there  is  good  cause 
for  failure  to  so  file,  and  to  limit  their  oral 
presentation  to  brief  summaries  of  their  ar- 
gimients.  The  presiding  officer  at  any  hear- 
ing is  authorized  to  limit  the  time  of  each 
witness  appearing  before  the  Committee  or 
a  subcommittee.  The  Committee  or  a  sub- 
committee shall,  as  far  as  practicable,  utilize 
testimony  previously  taken  on  bills  and 
measures  similar  to  those  l)efore  it  for  con- 
sideration. 

Rule  i0.— Should  a  subcommittee  fail  to 
report  back  to  the  full  Committee  on  any 
measure  within  a  reasonable  time,  the 
Chairman  may  withdraw  the  measure  from 
such  sulKommittee  and  report  that  fact  to 
the  full  Committee  for  further  disposition. 

Rule  11.— Ho  subcommittee  may  schedule 
a  meeting  or  hearing  at  a  time  designated 
for  a  hearing  or  meeting  of  the  full  Commit- 
tee. No  more  than  one  subcommittee  execu- 
tive meeting  may  be  held  at  the  same  time. 

Rule  12.— It  shall  be  the  duty  of  the 
Chairman  in  accordance  with  section  133(c) 
of  the  Legislative  Reorganization  Act  of 
1946,  as  amended,  to  report  or  cause  to  be 
reported  to  the  Senate,  any  measure  or  rec- 
ommendation approved  by  the  Committee 
and  to  take  or  cause  to  be  taken,  necessary 
steps  to  bring  the  matter  to  a  vote  in  the 
Senate. 

Rule  73.— Whenever  a  meeting  of  the 
Committee  or  subconmilttee  is  closed  pursu- 
ant to  the  provisions  of  subsection  (b)  or  (d) 
of  Rule  26.5  of  the  Standing  Rules  of  the 
Senate,  no  person  other  than  members  of 
the  Committee,  members  of  the  staff  of  the 
Committee,  and  designated  assistants  to 
members  of  the  Committee  shall  be  permit- 
ted to  attend  such  closed  session,  except  by 
special  dispensation  of  the  Committee  or 
subcommittee  or  the  Chairman  thereof. 

Rule  i4.— The  Chairman  of  the  Commit- 
tee or  a  subcommittee  shall  be  empowered 
to  adjourn  any  meeting  of  the  Committee  or 
a  subcommittee  if  a  quorum  is  not  present 
within  fifteen  minutes  of  the  time  schedule 
for  such  meeting. 

Rule  iS.— Whenever  a  bill  or  joint  resolu- 
tion repealing  or  amending  any  statute  or 
part  thereof  shall  be  before  the  Committee 
or  a  subcommittee  for  final  consideration, 
the  Clerk  shall  place  before  each  member  of 
the  Committee  or  subcommittee  a  print  of 


the  statute  or  the  part  or  section  thereof  to 
be  amended  or  replaced  showing  by  strick- 
en-through type,  the  part  or  parts  to  be 
omitted,  and  in  italics,  the  matter  proposed 
to  be  added. 

Rule  16.— An  appropriate  opportunity 
shall  be  given  the  Minority  to  examine  the 
proposed  text  of  Committee  reports  prior  to 
their  filing  or  publication.  In  the  event 
there  are  supplemental,  minority,  or  addi- 
tional views,  an  appropriate  opportunity 
shall  be  given  the  Majority  to  examine  the 
proposed  text  prior  to  filing  or  publication. 

Rule  17.— (a)  The  Committee,  or  any  sub- 
committee, may  issue  subpoenas,  or  hold 
hearings  to  take  sworn  testimony  or  hear 
subpoenaed  witnesses,  only  if  such  investi- 
gative activity  has  been  authorized  by  ma- 
jority vote  of  the  Committee. 

(b)  For  the  purpose  of  holding  a  hearing 
to  take  sworn  testimony  or  hear  subpoenaed 
witnesses,  three  members  of  the  Committee 
or  subcommittee  shall  constitute  a  quorum: 
provided,  with  the  concurrence  of  the 
Chairman  and  ranking  minority  meml>er  of 
the  Committee  or  subcommittee,  a  single 
member  may  hear  subpoenaed  witnesses  or 
take  sworn  testimony. 

(c)  The  Committee  may,  by  a  majority 
vote,  delegate  the  authority  to  issue  subpoe- 
nas to  the  Chairmaai  of  the  Committee  or  a 
subcommittee,  or  to  any  member  designated 
by  such  Chairman.  Prior  to  the  issuance  of 
each  subpoena,  the  ranking  minority 
member  of  the  Committee  or  subcommittee, 
and  any  other  member  so  requesting,  shall 
be  notified  regarding  the  identity  of  the 
person  to  whom  it  will  be  issued  and  the 
nature  of  the  information  sought  and  its  re- 
lationship to  the  authorized  investigative 
activity,  except  where  the  Chairman  of  the 
Conunittee  or  subconunittee,  in  consultation 
with  the  ranking  minority  member,  deter- 
mines that  such  notice  would  unduly 
impede  the  investigation.  All  information 
obtained  pursuant  to  such  investigative  ac- 
tivity shall  be  made  available  as  promptly  as 
possible  to  each  member  of  the  Committee 
requesting  same,  or  to  any  assistant  to  a 
member  of  the  Committee  designated  by 
such  member  in  writing,  but  the  use  of  any 
such  information  is  subject  to  restrictions 
imposed  by  the  Rules  of  the  Senate.  Such 
information,  to  the  extent  that  it  is  relevant 
to  the  investigation  shall,  if  requested  by  a 
member,  be  summarized  in  writing  as  soon 
as  practicable.  Upon  the  request  of  any 
member,  the  Chairman  of  the  Committee  or 
subcommittee  shall  call  an  executive  session 
to  discuss  such  Investigative  activity  or  the 
issuance  of  any  subpoena  in  connection 
therewith. 

(d)  Any  witness  summoned  to  testify  at  a 
hearing,  or  any  witness  giving  sworn  testi- 
mony, may  be  accompanied  by  counsel  of 
his  own  choosing  who  shall  be  permitted, 
while  the  witness  is  testifying,  to  advise  him 
of  his  legal  rights. 

(e)  No  confidential  testimony  taken  or 
confidential  material  presented  in  an  execu- 
tive hearing,  or  any  report  of  the  proceed- 
ings of  such  an  executive  hearing,  shall  be 
made  public,  either  in  whole  or  in  part  or  by 
way  of  summary,  unless  authorized  by  a  ma- 
jority of  the  members  of  the  Committee  or 
subcommittee. 

Rule  i8.— Presidential  nominees  shall 
submit  a  statement  of  their  background  and 
financial  interests,  including  the  financial 
interests  of  their  spouse  and  children  living 
in  their  household,  on  a  form  approved  by 
the  Committee  which  shall  be  sworn  to  as  to 
its  completeness  and  accuracy.  The  Commit- 
tee form  shall  be  in  two  parts- 


CD  information  relating  to  employment, 
education  and  background  of  the  nominee 
relating  to  the  position  to  which  the  individ- 
ual is  nominated,  and  which  is  to  be  made 
public:  and, 

(II)  Information  relating  to  financial  and 
other  background  of  the  nominee,  to  be 
made  public  when  the  Committee  deter- 
mines that  such  information  bears  directly 
on  the  nominee's  qualifications  to  hold  the 
position  to  which  the  individual  is  nominat- 
ed. 

Information  relating  to  background  and 
financial  interests  (Parts  I  and  II)  shall  not 
be  required  of  (a)  candidates  for  appoint- 
ment and  promotion  in  the  Public  Health 
Service  Corps:  and  (b)  nominees  for  less 
than  full-time  appointments  to  councils, 
commissions  or  boards  when  the  Committee 
determines  that  some  or  all  of  the  informa- 
tion is  not  relevant  to  the  nature  of  the  po- 
sition. Information  relating  to  other  back- 
ground and  financial  interests  (Part  II) 
shall  not  be  required  of  any  nominee  when 
the  Committee  determines  that  it  is  not  rel- 
evant to  the  nature  of  the  position. 

Committee  action  on  a  nomination,  in- 
cluding hearings  or  meetings  to  consider  a 
motion  to  recommend  confirmation,  shall 
not  be  initiated  until  at  least  five  days  after 
the  nominee  submits  the  form  required  by 
this  rule  unless  the  Chairman,  with  the  con- 
currence of  the  ranking  minority  member, 
waives  this  waiting  period. 

Rule  i9.— Subject  to  statutory  require- 
ments imposed  on  the  Committee  with  re- 
spect to  procedure,  the  rules  of  the  Commit- 
tee may  be  changed,  modified,  amended  or 
suspended  at  any  time;  provided,  not  less 
than  a  majority  of  the  entire  membership 
so  determine  at  a  regular  meeting  with  due 
notice,  or  at  a  meeting  specifically  called  for 
that  purpose. 

Rule  20.— In  addition  to  the  foregoing,  the 
proceedings  of  the  Committee  shall  be  gov- 
erned by  the  SUndlng  Rules  of  the  Senate 
and  the  provisions  of  the  Legislative  Reor- 
ganization Act  of  1946,  as  amended.* 


GOV.    WILLIAM    DONALD   SCHAE- 

FER    ON    THE    FEDERAL-STATE 

PARTNERSHIP 
•  Mr.  SARBANES.  Mr.  President,  I 
want  to  share  with  my  colleagues  a 
letter  Gov.  William  Donald  Schaefer, 
of  Maryland,  recently  sent  to  Presi- 
dent George  Bush  to  let  him  know, 
"one  Governor's  view  of  how  States 
and  the  Federal  Government  can  work 
together  to  truly  build  that  'kinder 
and  gentler'  Nation  to  help  all  our 
people." 

In  his  letter.  Governor  Schaefer  lets 
the  President  know  that  he  looks  for- 
ward to  being  a  partner  with  him  in 
working  on  the  priorities  of  the  people 
of  Maryland  and  our  Nation,  including 
educating  our  children,  protecting  our 
environment,  cleaning  up  the  Chesa- 
peake Bay,  improving  the  infrastruc- 
ture, and  generally  building  a  stronger 
America  and  improving  our  quality  of 
life. 

I  urge  my  colleagues  to  review  Gov- 
ernor Schaefer's  letter.  It  is  a  compre- 
hensive and  insightful  look  at  what  is 
needed  to  reach  the  goad  of  a  better 
life  for  all  Americans  and  how  the 
Federal-State  partnership  can  accom- 
plish that  goal.  I  ask  that  Governor 


Schaefer's   letter   be   printed   in   the 
Congressional  Record  along  with  the 
accompanying  executive  summary. 
The  material  follows: 

State  op  Marvxand, 
ExEctrrivE  Department, 
Washington.  DC,  January  30.  1989. 
Hon.  George  Bush, 
President  of  the  United  States, 
The  White  House.  Washington,  DC. 

Dear  Mr.  President:  I  listened  carefully 
to  your  inaugural  speech  and  your  pledge 
during  the  campaign  for  a  "kinder  and 
gentler  nation."  Though  we  are  from  differ- 
ent parties  and  our  every  step  may  not  be 
completely  in  sync.  I  sense  we  are  marching 
to  the  same  tune:  a  better  life  for  the  people 
of  America. 

People  are  the  backbone  of  our  economy. 
Investment  in  people  is  the  best  way  to 
make  America  strong  and  competitive  In  the 
world  market. 

I  would  like  to  be  your  partner  in  finding 
better  ways  to  educate  our  children,  to  lift 
the  indigent  out  of  poverty,  to  stem  the 
rising  tide  of  homelessness.  to  build  up 
America's  infrastructure,  to  preserve  and 
protect  our  environment,  to  rid  our  society 
of  drugs,  to  make  our  streets  safer  and  to 
provide  quality  health  care  for  all  Ameri- 
cans. 

The  dynamics  of  the  federal-state  rela- 
tionship have  changed  over  the  last  decade. 
The  time  has  come  to  re-examine  that  rela- 
tionship and  create  a  new  partnership. 

The  states  have  become  engines  for  inno- 
vation in  recent  years.  Many  of  their  efforts 
have  provided  blueprints  for  successful  na- 
tional programs.  For  example,  the  new  fed- 
eral welfare  law  is  for  the  most  part  pat- 
terned after  state  welf are-to-work  programs. 
And  innovative  environmental  projects  on 
the  state  level  have  provided  the  inspiration 
for  national  efforts. 

1  can't  think  of  a  better  example  of  how 
effective  a  joint  federal-state  partnership 
can  t>e  than  the  Chesapeake  Bay  clean-up 
program.  Three  states,  the  District  of  Co- 
lumbia and  five  federal  agencies  have 
worked  together  to  develop  innovative  pro- 
grams to  restore  the  Bay.  The  program  has 
been  so  successful  that  it  has  become  a 
model  for  the  restoration  of  other  estuaries 
aroimd  the  country.  If  you  have  the  oppor- 
tunity, I  hope  you  will  join  me  on  a  tour  of 
the  Bay.  I  would  like  to  show  you  first  hand 
what  can  be  accomplished  when  all  levels  of 
government  join  forces. 

We  want  to  build  on  these  successes.  Un- 
fortunately, the  success  of  the  Bay  clean-up 
program  has  been  more  the  exception  than 
the  rule.  We  have  been  unable  to  forge  an 
effective  federal-state  partnership  in  many 
other  areas.  While  the  states  have  bolstered 
their  efforts,  the  federal  government  has 
drastically  reduced  its  role  in  meeting  many 
of  the  domestic  needs  of  our  country.  Some 
cleaning  and  cutting  of  the  federal  budget  is 
necessary  to  put  our  fiscal  house  in  order. 
However,  crippling  programs  that  have  a 
proven  track  record  of  helping  people  is 
counterproductive  and  shortsighted. 

Many  of  the  problems  we  face  are  nation- 
al in  scope.  The  states  do  not  have  the  tools 
to  solve  them  alone.  They  require  a  national 
solution.  We  need  your  assistance  and  coop- 
eration. We  need  your  leadership  to  relnvig- 
orate  the  federal  commitment  to  domestic 
programs. 

I  would  like  to  share  with  you  one  Gover- 
nor's view  of  how  states  and  the  federal  gov- 
ernment can  work  together  to  truly  build 
that  "kinder  and  gentler"  nation  to  help  all 
our  people.  I  am  enclosing  some  of  my  ideas 


about  how  we  can  achieve  that  goal.  I  would 
be  happy  to  meet  with  appropriate  officials 
of  your  administration  to  discuss  these  ideas 
in  greater  detail. 
Sincerely. 

William  Donald  Schaepcr. 

Governor. 

[President  George  Bush.  Jan.  30. 1989, 

Attactmient  No.  1] 

Executive  Summary 

human  resources 

The  new  Welfare  Reform  Law  guarantees 
welfare  recipients  they  can  receive  the  job 
training,  education  and  support  services 
they  need  to  get  jobs.  The  federal  govern- 
ment should  act  quickly  to  give  us  guidance 
on  how  to  implement  this  new  law  and  pro- 
vide us  with  the  funds  promised. 

We  must  not  only  devote  our  efforts  to  In- 
creasing the  supply  of  affordable  child  care, 
but  we  must  also  take  the  extra  step  of  en- 
suring the  health  and  safety  of  our  chU- 
dren. 

education  and  training 

I  am  glad  you  agree  with  me  that  full  fed- 
eral support  of  early  Intervention  pro- 
grams—such as  Head  Start  and  Chapter 
One— is  the  best  way  to  solve  the  problems 
of  teenage  pregnancy,  school  dropouts  and 
drug  and  alcohol  abuse. 

Your  consistent  support  for  student  aid  to 
help  all  Americans  receive  a  college  educa- 
tion is  to  be  commended.  To  achieve  our 
goal  of  improving  access  to  college  for  all 
qualified  students,  we  need  full  funding  of 
federal  grant  and  loan  programs  such  as  the 
Pell  Grant  program  for  financial  assistance 
to  low  income  students. 

I  applaud  your  commitment  to  providing 
full  funding  for  the  Job  Training  and  Part- 
nership Act  (JTPA),  which  has  been  par- 
ticularly effective  In  providing  young  and 
disadvantaged  workers  with  the  training 
they  need  to  adapt  to  the  work  force. 

DRUGS 

I  applaud  your  emphasis  on  education  and 
treatment  as  a  long-term  approach  to  reduc- 
ing the  demand  for  drugs.  We  also  must 
take  steps  to  reduce  supply.  Increased  feder- 
al Interdiction  effort*,  and  a  consistent  fed- 
eral financial  commitment  to  assisting  state 
and  local  drug  enforcement  efforts  are  es- 
sential if  we  are  to  reduce  the  avallabUlty  of 
drugs  In  our  society. 

HEALTH 

There  are  approximately  37  million  unin- 
sured Americans  who  face  financial  ruin  if 
they  contract  a  serious  illness  or  other  med- 
ical emergency.  The  federal  government  and 
the  private  sector  must  coordinate  their  re- 
sources to  ensure  these  Americans  have 
access  to  adequate  insurance  protection. 

The  federal  government  should  work  with 
the  insurance  industry  to  expand  the  avail- 
ability of  private  coverage  for  older  Ameri- 
cans. At  the  same  time,  it  is  essential  that 
government  pay  costs  of  long-term  care  for 
those  older  Americans  who  cannot  afford 
care  or  cannot  obtain  private  Insurance. 

I  am  pleased  that  you  believe  that  the 
AIDS  epidemic  requires  a  national  solution. 
I  applaud  your  proposal  to  provide  some  $2 
billion  for  AIDS  research,  education,  and 
treatment  programs. 

housing 

I  urge  you  to  renew  the  federal  govern- 
ment's historic  commitment  to  providing 
decent,  affordable  housing  for  all  Ameri- 
cans. I  applaud  your  pledge  to  fully  fund 
the  McKlnney  Act  to  assist  the  homeless.  I 
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urge  you  to  also  support  federal  efforts  to 
assure  an  adequate  supply  of  tiffordable 
rental  housing  and  to  increase  home  owner- 
ship opportunities  for  middle  and  lower 
income  Americans. 

INFRASTRUCTURE 

Money  has  already  been  set  aside  in  trust 
funds  for  our  highways,  our  transit  systems, 
our  airports  and  our  waterways.  We  must 
ensure  that  sufficient  monies  are  made 
available  from  these  trust  funds  to  meet  the 
many  unmet  n^ds  of  our  nation's  infra- 
structure. I 

BrVIRONMENT 

The  Chesapeake  Bay's  disturbing  trends 
are  Indicative  of  the  problems  facing  many 
of  our  nation's  coastal  waters.  We  must 
work  to  stem  the  tide  of  coastal  pollution 
problems  by  providing  full  funding  for  the 
wastewater  construction  program  and  pro- 
viding the  necessary  funding  to  get  the  na- 
tional non-point  source  pollution  program 
off  the  ground. 

Any  program  to  solve  our  environmental 
problems  must  include  a  strategy  to  reduce 
acid  rain.  I  am  pleased  to  see  your  commit- 
ment to  finding  a  solution  to  this  problem 
and  I  urge  you  to  press  for  legislation  de- 
signed to  address  this  problem  in  the  101st 
Congress. 

I  applaud  your  commitment  to  work  to 
preserve  our  parks  and  our  critical  lands.  I 
urge  you  to  work  to  provide  adequate  re- 
sources to  support  the  Land  and  Water  Con- 
servation F\ind. 

[President  George  Bush.  Jan.  30. 1989, 
Attachment  No.  21 

Human  Resources 
welfare  reform 

We  need  to  bring  more  people  into  the 
economic  process,  through  education,  train- 
ing and  employment,  to  make  America  more 
competitive. 

Our  rapidly  changing  economy  has  pro- 
duced new  opportunities  and  many  new 
jobs.  But  this  welcome  news  on  the  jobs 
front  is  tempered  by  the  fact  that  many 
Americans  lack  the  required  skills  or  need 
special  assistance  such  as  day  care  to  enter 
the  workforce. 

For  example,  in  Maryland  we  have  been 
working  for  several  years  to  provide  welfare 
recipients  the  training  and  education  skills 
they  need  to  get  off  the  welfare  rolls  and 
become  self  sufficient.  Developing  the  pro- 
ductivity of  every  available  worker  has 
always  been  an  important  economic  and 
social  concern. 

In  my  years  as  Mayor,  I  learned  that 
people  want  to  work.  If  we  give  them  a 
chance,  they'll  gladly  take  a  job  to  get  off 
welfare.  That's  why  we  developed  the  OP- 
TIONS program  in  Baltimore  City. 
Through  OPTIONS,  we  successfully  provid- 
ed employment  and  training  opportunities 
for  welfare  recipients. 

In  addition.  Project  Independence,  Mary- 
land's nationally  recognized  welfare-to-work 
program,  is  designed  to  promote  self  suffi- 
ciency through  private  sector  employment 
to  reduce  long-term  poverty.  I  am  proud 
that  this  model  was  adopted  by  the  Con- 
gress last  year  when  it  passed  legislation  to 
fundamentally  reform  America's  welfare 
system.  The  legislation  guarantees  welfare 
recipients  they  can  receive  the  job  training, 
education  and  support  services  they  need  to 
get  jobs.  I  know  the  success  we  have  had  in 
Maryland  will  be  realized  throughout  the 
rest  of  the  country. 

To  help  ensure  this  success,  however,  the 
federal  government  should  act  quickly  to 


give  us  guidance  on  how  to  implement  the 
new  welfare  reform  law  and  provide  us  with 
the  funds  promised. 

CHILD  CARE 

A  related  problem  is  the  lack  of  afford- 
able, quality  day  care  to  permit  these  indi- 
viduals to  accept  employment.  This  is  a 
problem  not  only  for  individuals  entering 
the  job  market  from  the  welfare  rolls  but 
also  for  the  growing  number  of  two  wage 
earner  families  and  single  parent  house- 
holds. 

The  lack  of  good  child  care  is  a  national 
problem.  We  must  form  a  partnership  be- 
tween the  federal  government  and  the 
states  to  increase  the  amount  of  safe,  af- 
fordable child  care. 

Consequently,  I  applaud  your  decision  to 
devote  so  much  attention  and  resources  to 
the  child  care  issue.  But  I  believe  your  pro- 
ix)sal  does  not  go  far  enough.  We  must  take 
the  extra  step  to  ensure  the  health  and 
safety  of  children,  and  improve  access  to 
child  care  for  low  and  middle  income  fami- 
lies. 

To  meet  the  need  for  safe,  affordable 
child  care  in  my  own  state,  last  year  I  devel- 
oped a  multifaceted  child  care  initiative. 

Our  first  responsibility  is  to  maintain  the 
health  and  safety  of  our  children.  Millions 
of  working  parents  across  America  need  the 
piece  of  mind  that  comes  from  knowing 
their  child  will  be  safe  at  day  care.  They  are 
depending  on  us.  That  is  why  a  cornerstone 
of  my  proposal  was  to  continue  Maryland's 
commitment  to  tough  health  and  safety 
standards  for  day  care  facilities. 

To  stimulate  growth  in  the  private  sector, 
the  proposal  combines  licensing  and  regula- 
tion of  child  care,  and  provides  money  to 
businesses  trying  to  set  up  child  care  facili- 
ties. This  removed  unnecessary  red  tape 
that  prevented  the  expansion  of  child  care, 
but  kept  our  health  and  safety  standards 
strong. 

Child  care  is  expensive,  In  my  state  it 
costs  as  much  as  $5,000  a  year.  In  contrast, 
the  mediain  income  for  a  household  in  Mary- 
land is  about  $35,000.  Poor  and  middle  class 
families  suffer  most  because  they  spend  a 
greater  portion  of  their  income  on  day  care. 

As  a  result,  I  have  made  money  available 
for  subsidized  child  care,  so  that  low'  and 
middle  income  families  in  Maryland  can 
find  care  for  their  children. 

EDUCATION  AND  TRAINING 

The  overhaul  of  our  nation's  welfare 
system  is  a  major  step  in  our  attemps  to 
reduce  poverty  and  break  the  cycle  of  de- 
pendence. But  we  must  also  attack  poverty 
and  its  causes  on  other  fronts. 

It  is  our  children  who  are  the  real  victims 
of  poverty.  One  out  of  every  five  of  our  chil- 
dren is  bom  into  proverty.  We  must  reverse 
this  trend  and  provide  opportunities  for 
them. 

Education  is  one  of  the  keys  to  doing  this. 
But  too  many  poor  children  have  no  reliable 
access  to  quality  education.  We  must  plan 
for  the  next  generation  now.  How  America 
nurtures  its  children  today  will  determine 
our  prosperity  tomorrow. 

I  am  pleased  to  hear  that  you  want  to  be 
known  as  the  "Education  President." 

EARLY  CHILDHOOD  DEVELOPMENT 

I  am  glad  you  agree  with  me  that  full  fed- 
eral support  of  early  intervention  pro- 
grams—such as  the  Head  Start  Program  and 
Chapter  One— is  the  best  way  to  solve  the 
problems  of  teenage  pregnancy,  school 
dropouts,  and  drug  and  alcohol  abuse.  If  we 
invest  in  people  when  they're  young  we  wUl 
reap   economic   and   social   rewards   when 


they're  older.  Moreover,  we  must  serve  the 
entire  eligible  population. 

STUDENT  AID 

Your  consistent  support  for  student  aid  to 
help  all  Americans  receive  a  college  educa- 
tion is  to  be  commended.  As  you  know,  not 
all  families  have  the  money  to  send  their 
kids  to  college.  Our  goal  must  be  to  improve 
access  to  college  for  all  qualified  students. 
To  achieve  this,  we  need  full  funding  of  fed- 
eral grant  and  loan  programs  such  as  the 
Pell  Grant  program  for  financial  assistance 
to  low  income  students. 

JOB  TRAINING 

But  a  college  diploma  is  not  the  only  way 
to  ensure  that  tomorrow's  workers  have  the 
skills  to  enter  the  labor  force.  There  are 
many  people  16  to  24  years  old  who  are  high 
school  dropouts  and  many  more  who  have 
graduated  from  high  school  but  lack  the 
skills  they  need  to  get  a  job.  They  face 
bleak  economic  prospects  unless  we  help 
them  bridge  the  gap  from  school  to  work. 

The  Job  Training  and  Partnership  Act  has 
been  particularly  effective  in  providing 
young  and  disadvantaged  workers  with  the 
training  they  need  to  adapt  to  the  work 
force.  However,  the  JTPA.  currently 
reaches  only  about  five  percent  of  the  eligi- 
ble population  because  not  enough  funding 
is  made  available.  I  applaud  your  commit- 
ment to  providing  full  funding  for  this  Im- 
portant program.  Your  strong  support  for 
full  funding  will  be  a  great  help  in  assuring 
that  this  program  reaches  the  people  it  was 
designed  to  serve. 

DRUGS  AND  CRIME— DRUG  PREVENTION 

I  hope  that  moving  these  people  programs 
along  at  full  speed  will  have  the  long-range 
effect  of  reducing  drug  use  in  our  society. 
But  until  that  happens,  we  need  to  continue 
to  vigorously  enforce  existing  drug  laws  and 
make  available  treatment  to  drug  addicts 
who  seek  help. 

AU  of  us  want  safe  streets.  Unfortunately, 
violence  has  escalated  dramatically  in 
recent  years.  Much  of  the  crime  in  our  cities 
and  towns  is  tied  to  the  problem  of  drugs. 

I  applaud  your  campaign  pledge  to  work 
for  the  eradication  of  drugs  in  our  society. 
However,  as  Governor  I  have  too  often  seen 
the  federal  government  renege  on  its  prom- 
ise to  work  in  partnership  with  the  states  on 
drug  treatment,  prevention  and  enforce- 
ment. We  will  not  solve  this  terrible  prob- 
lem overnight.  What  we  need  most  is  a  con- 
sistent federal  partner  who  will  give  us  a 
long-term  commitment  to  this  effort. 

A  one-year  program  that  encourages  the 
states  to  increase  enforcement  personnel 
and  treatment  centers,  but  which  is  then 
abandoned  the  following  year,  leads  to 
counterproductive  dislocations  in  the  states' 
efforts.  In  1986,  Congress  passed  a  drug  bill 
just  before  it  adjourned  for  the  elections.  In 
1987,  funding  under  that  program  was 
slashed.  In  1988,  again  just  prior  to  an  elec- 
tion. Congress  passed  another  law  giving  the 
states  additional  federal  help  for  treatment 
and  enforcement.  Now  the  most  recent 
budget  proposes  total  elimination  of  all  law 
enforcement  assistance  to  the  states.  We 
cannot  fight  the  drug  war  every  other  year. 
I  look  to  you  to  bring  consistency  to  the  fed- 
eral/state effort  to  combat  drug  use  and  en- 
force the  drug  laws. 


GUN  CONTROL 

The   increasing   violence   attributable 


to 


drugs  also  calls  for  increased  control  of  the 
weapK>ns  of  violence.  In  Maryland  we  have  a 
seven-day  waiting  period  for  the  purchase  of 
handguns.  In  addition,  recently  passed  legis- 


lation, approved  by  the  people  of  Maryland 
in  a  referendum  last  November,  bans  the 
sale  of  "Saturday  Night  Specials." 

I  believe  that  a  federal  waiting  period 
would  be  a  useful  adjunct  to  these  state  ef- 
forts. Felons  and  insane  individuals  are 
barred  from  owning  weapons  by  both  state 
and  federal  law.  But  without  a  uniform 
waiting  period  to  give  i)olice  the  opportuni- 
ty to  check  on  prospective  purchasers,  there 
is  no  way  to  assure  that  these  individuals 
will  not  seek  and  purchase  handguns  from 
dealers  unaware  of  their  background.  I  urge 
you  to  carefully  review  federal  gun  laws  to 
assess  the  usefulness  of  such  a  ban. 

HEALTH— HELPING  THE  IWINSURED 

Too  often  America's  workers  find  them- 
selves destitute  because  they  can't  afford  to 
pay  their  hospital  bills.  All  working  Ameri- 
cans should  have  adequate  health  insur- 
ance. There  are  approximately  37  million 
uninsured  Americans  who  face  financial 
ruin  if  they  contract  a  serious  illness  or 
other  medical  emergency. 

In  Maryliind  there  are  about  630,000  citi- 
zens with  no  health  Insurance,  either  public 
or  private.  Seventy-eight  percent  of  all  unin- 
sured adults  are  employed  and  70  percent 
work  full  time.  Simply  expanding  the  feder- 
al/state health  program  for  the  very  poor 
will  not  solve  their  health  care  needs.  We 
need  to  coordinate  the  abilities  and  re- 
sources of  the  government  and  the  private 
sector.  These  hard-working  Americans  must 
have  access  to  adequate  insurance  protec- 
tion. 

AIDS 

I'm  sure  you  agree  that  AIDS  is  the  most 
serious  public  health  threat  America  has 
faced  in  many  years.  Since  1981,  more  than 
80.000  people  have  been  diagnosed  by  the 
Centers  for  Disease  Control  as  having 
AIDS.  More  than  46,000  people  have  al- 
ready died.  I  am  frustrated  because  as  a 
Governor,  I  cannot  solve  this  problem 
myself.  I  am  pleased  that  you  believe  that 
the  epidemic  requires  the  federal  govern- 
ment to  develop  a  national  solution.  More- 
over, I  applaud  your  proposal  to  provide 
some  $2  billion  for  AIDS  research,  educa- 
tion, and  treatment  programs. 

LONG-TERM  CARE 

We  also  have  to  guarantee  that  the  elder- 
ly have  access  to  adequate  health  care.  The 
elderly  bear  most  of  the  costs  of  long-term 
care,  by  far  the  leading  cause  of  catastroph- 
ic health  care  costs.  In  fact,  the  high  costs 
of  nursing  home  care  and  other  long-term 
health  care  are  so  financially  devastating 
that  tens  of  thousands  of  older  Americans 
are  bankrupted  each  year  by  catastrophic 
Illness.  The  federal  government  should  work 
with  the  insurance  industry  to  expand  the 
availability  of  private  coverage.  At  the  same 
time,  it  is  essential  that  the  government  pay 
the  costs  of  long-term  care  for  those  older 
Americans  who  cannot  afford  care  or  cannot 
obtain  private  insurance. 

HOUSING 

Many  of  the  same  people  who  lack  the  re- 
sources to  obtain  adequate  medical  care  also 
lack  adequate  shelter.  In  Maryland,  as  in 
many  other  states,  we  are  facing  a  housing 
crisis,  one  that  has  grown  more  critical  in 
recent  years.  The  day-to-day  problems  we 
face  include  homelessness,  lack  of  afford- 
able rental  housing  for  poor  and  moderate 
income  citizens,  and  declining  opportunities 
for  home  ownership.  The  decline  in  federal 
housing  funds  is  directly  related  to  the  in- 
crease in  homelessness  and  the  other  hous- 
ing problems  we  face. 


THE  HOMELESS 

Over  my  years  as  Mayor,  and  now  as  Gov- 
ernor. I  have  visited  homeless  shelters  and 
soup  kitchens.  People  there  need  our  help. 
We  can  make  a  difference  in  their  lives. 

The  McKinney  Act  to  assist  the  homeless 
Is  an  Important  Initiative,  although  It  Is.  of 
course,  not  a  complete  solution.  We  are 
making  progress  In  Maryland  In  providing  a 
full  range  of  services  to  our  homeless  t>opu- 
lation— not  just  shelter,  but  counseling,  job 
training  and  other  programs.  I  applaud  your 
conmiltment  to  full  funding  for  this  federal 
effort.  It  Is  essential  to  continued  progress. 

AFFORDABLE  HOUSING  AND  HOBfE  OWNERSHIP 

I  realize  that  as  Governor  I  have  a  majori- 
ty responsibility  to  assist  local  governments 
In  developing  innovative  programs  to  pro- 
vide adequate  shelter  for  Marylanders.  I 
have  created  an  interagency  approach  to 
Maryland's  housing  problems  with  particu- 
lar emphasis  on  preventing  homelessness. 
We  are  committed  to  building  1,500  new 
housing  units  every  year  for  the  next  five 
years  to  help  prevent  new  families  from  be- 
coming homeless  and  to  provide  safe  shelter 
for  those  who  have  already  lost  their 
homes. 

I  am  encouraged  by  your  commitment  to 
increase  home  ownership.  The  transfer  of 
public  housing  units  to  tenant  ownership, 
and  programs  to  assist  first  time  homebuy- 
ers,  are  the  types  of  innovative  programs 
that  can  help  people. 

I  urge  you  to  support  federal  housing  pro- 
grams that  provide  flexible  federal  re- 
sources in  pamership  with  state  and  local 
funds.  I  urge  you  to  reaffirm  the  federal 
government's  historic  commitment  to 
decent,  affordable  housing,  and  to  return  it 
to  active  Involvement  In  providing  resources 
for  housing. 

INFRASTRUCTURE 

When  I  was  Mayor,  we  had  to  deepen  the 
channels  of  the  Baltimore  harbor  from  42 
to  50  feet.  This  was  Important  to  enable 
bigger  ships  to  enter  the  harbor,  allowing  us 
to  export  more  coal  and  other  commodities. 
Deeper  channels  help  us  compete  with  na- 
tions overseas.  The  State  and  federal  gov- 
ernments each  picked  up  half  the  tab.  With- 
out federal  participation,  we  would  not  have 
been  able  to  undertake  this  project.  As  Gov- 
ernor of  Maryland,  I  believe  the  primary  re- 
sponsibility for  attending  to  our  Infrastruc- 
ture rests  with  state  and  local  governments, 
and  I  am  happy  to  carry  a  major  share  of 
the  burden  to  help  rebuild  America.  But  the 
federal  government  should  remain  a  reliable 
partner  In  providing  resources. 

ROADS,  TRANSIT,  PUBLIC  WORKS 

Our  Infrastructure  is  the  bulwark  of  our 
economy.  Unfortunately,  overall  spending 
on  public  works  has  declined  In  recent 
years.  Daily  news  reports  of  crumbling 
bridges,  congested  highways  and  aging 
sewer  systems  are  a  constant  reminder  of 
how  long  we  have  neglected  our  nation's 
public  works.  If  we  don't  attend  to  the 
maintenance  and  upgrading  of  these  facili- 
ties now,  the  costs  will  become  astronomical 
and  future  generations  will  be  left  to  foot 
the  bill.  Our  ability  to  compete  in  the  global 
economy  will  be  severely  hampered  if  we 
don't  act  know. 

I  recognize  that  budget  constraints  make 
It  difficult  to  spend  federal  money  on  costly 
Infrastructure  programs.  But  money  has  al- 
ready been  set  aside  in  trust  funds  for  our 
highways,  our  transit  systems,  our  airports 
and  our  waterways.  The  money  In  these 
trust  funds  comes  from  targeted  taxes  and 
user  fees  that  assure  that  those  who  use 


these  facilities  and  services  pay  for  them. 
We  must  ensure  that  sufficient  monies  are 
made  available  from  these  trust  funds  to 
meet  the  many  unmet  needs  of  our  nation's 
infrastructure. 

STATE  FnAMCING 

In  addition.  I  am  concerned  that  recent 
changes  In  federal  tax  law  have  unnecessar- 
ily Impeded  state  and  local  government  fi- 
nancing arrangements  for  infrastructure  im- 
provements. The  states  must  have  the  flexi- 
bility to  use  tax  exempt  bonds  to  finance 
public  activities  without  unnecessarily 
costly  federal  regulations  and  record  keep- 
ing requirements,  or  unwarranted  Internal 
Revenue  Service  restrictions  on  the  scope  of 
our  Infrastructure  investments. 

FEDERAL  LAND  DISPOSAL 

I  also  want  to  bring  to  your  attention  a 
matter  that  is  of  great  importance  to  local 
governments.  That  Is  the  disposition  of  fed- 
eral land  that  will  take  place  when  military 
bases  are  closed  pursuant  to  the  new  agree- 
ment on  base  closings.  While  it  is  appropri- 
ate for  the  federal  government  to  determine 
which  bases  are  to  be  closed,  it  is  Important 
that  state  and  local  governments  be  In- 
volved In  the  decisions  on  how  land  released 
by  the  federal  government  will  be  used. 
Transitional  support  and  consultation  by 
the  federal  government  with  state  and  local 
governments  is  essenti&l  if  we  sire  to  mini- 
mize any  adverse  economic  Impact  of  such 
closings. 

ECONOMIC  DEVELOPMENT  AND  TRADE— RESEARCH 
AND  DEVELOPMENT 

Expanding  the  federal  government's  Re- 
search and  Development  effort  can  pay  sub- 
stantial dividends  to  the  U.S.  economy.  My 
state  is  home  to  many  of  the  federal  govern- 
ments most  significant  research  centers,  in- 
cluding the  National  Institutes  of  Health 
and  the  Goddard  Space  Flight  Center.  I 
know  from  personal  experience  the  impact 
these  facilities  have  on  business.  However, 
research  is  only  half  of  the  equation. 

We  need  a  renewed  emphasis  on  develop- 
ment and  production  technology.  The  Na- 
tional Institute  of  Standards  and  Technolo- 
gy can  play  a  major  role  in  assisting  Ameri- 
can business  to  develop  new  products  and 
new  production  methods  and  I  believe  its 
role  should  be  enhanced. 

America's  future  depends  on  development 
of  our  research  today.  I  encourage  you  to 
work  for  added  effort  not  only  in  space  and 
health  but  in  other  fields  that  will  assure 
America  retains  a  competitive  edge  in  the 
highly  competitive  and  innovative  world 
economy. 

EXPORT  PROMOTION 

I  have  spoken  a  great  deal  about  our  com- 
petitive position  In  the  world  market.  As  a 
Governor,  I  have  traveled  abroad  to  try  to 
expand  markets  for  Maryland  goods.  I  have 
also  had  the  opportunity  to  meet  with  busi- 
nessmen from  around  the  state  who  have 
shared  with  me  their  concerns  about  the 
difficulties  of  entering  many  foreign  mar- 
kets. 

In  Maryland,  as  In  many  other  states,  we 
are  working  to  increase  our  export  markets 
In  goods  and  services.  We  have  developed 
the  concept  of  a  "one  stop  shop"  where 
businesses  can  go  for  a  full  range  of  services 
from  the  state  to  assist  them  In  developing 
international  markete.  The  new  trade  law 
passed  in  the  last  Congress  contains  some 
provisions  to  help  states  assist  small  and 
medium  sized  businesses.  More  Is  needed. 

I  believe  that  we  could  better  coordinate 
our  efforts  at  the  federal  and  state  level  to 
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usist  business,  particular  small  business,  to 
open  up  opportunities  overseas.  A  coordinat- 
ed approach  between  federal  commercial  at- 
taches overseas  and  state  efforts  such  as 
Maryland's  could  greatly  enhance  exports 
without  increasing  resources.  My  sUte  is 
ready  to  work  with  you  to  help  American  in- 
dustry enter  these  markets. 

ElfVIROiniXNT 

When  I  was  Mayor  of  Baltimore,  I  worked 
to  revitalize  the  City  and  meet  the  needs  of 
people.  I  was  concerned  mostly  about  the 
problems  in  my  backyard— such  as  the  pol- 
lution problems  of  Baltimore  harbor. 

CHESAPEAKE  BAY 

Now  as  Governor,  representing  all  Mary- 
land, I  realize  that  if  the  City  of  Baltimore 
is  ever  going  to  solve  the  harbor's  pollution 
problems  the  entire  state  must  help.  And  if 
the  Chesapeake  Bay.  our  nation's  largest 
and  most  productive  estuary,  is  going  to  be 
restored,  the  federal  government  must  lend 
a  hand.  In  my  efforts  to  meet  this  chal- 
lenge, 1  have  learned  how  important  the 
Bay  is  to  the  economy  of  the  region  and  to 
the  quality  of  life  of  all  our  citizens. 

We  have  come  far  enough  in  our  efforts  to 
clean  up  the  Bay  to  realize  just  what  mam- 
moth work  lies  ahead.  It  will  take  tremen- 
dous resolve  and  ingenuity  to  reverse  the 
Bay's  decline. 

If  the  Bay  clean-up  program  momentum  is 
sustained,  it  surely  will  be  one  of  the  most 
spectacular  environmental  success  stories  of 
our  time.  If  it  falls  by  the  wayside,  it  will 
siu-ely  be  one  of  the  most  heart-breaking 
and  unforgivable  failures. 

The  Bay's  problems  are  complicated.  They 
do  not  lend  themselves  to  simple  solutions. 
Hard  choices  will  have  to  be  made  among 
competing  interests,  and  literally  hundreds 
of  millions  of  dollars  will  have  to  be  poured 
into  the  clean-up  efforts. 

The  states  bordering  the  Bay  are  willing 
to  shoulder  most  of  the  burden.  But  we  do 
not  have  all  the  tools  to  handle  the  job 
alone.  Environmental  problems  such  as 
these  cut  across  state  borders.  They  require 
a  national  solution. 

COASTAL  WATERS 

The  Bay's  disturbing  trends  are  Indicative 
of  the  problems  facing  many  of  our  nation's 
coastal  waters.  We  must  work  to  stem  the 
tide  of  coastal  pollution  problems  before  we 
reach  the  point  of  no  return. 

At  the  very  least,  the  federal  government 
should  meet  its  obligation  to  fully  fund  the 
wastewater  construction  program  and  it 
should  provide  the  necessary  funding  to  get 
the  national  non-point  source  pollution  pro- 
gram off  the  ground. 

But  much  more  needs  to  be  done  if  we  are 
going  to  meet  our  goal  of  obtaining  fishable 
and  swimmable  waters.  We  must  explore 
new  ways  to  reduce  pollution.  Funding  for 
programs  designed  to  remove  nutrients,  to 
eliminate  toxics,  and  to  combat  diseases 
that  are  hurting  important  wildlife  popula- 
tions should  be  a  top  priority. 

CLBAII  AIR 

Any  program  to  solve  our  environmental 
problems  must  include  a  strategy  to  reduce 
acid  rain.  Add  rain  poses  a  threat  to  our 
forests,  our  wildlife  and  our  fish.  It  is  also 
responsible  for  one-fifth  of  the  nutrient  pol- 
lution entering  the  Chesapeake  Bay.  I  am 
pleased  to  see  your  commitment  to  finding  a 
solution  to  this  problem  and  I  urge  you  to 
press  for  legislation  designed  to  address  this 
problem  in  the  lOlst  Congress. 

Maryland  and  40  other  states  have  areas 
that  do  not  meet  federal  clean  air  standards. 


Legislation  was  introduced  in  the  last  Con- 
gress to  extend  the  deadline  for  compliance 
with  the  Clean  Air  Act.  In  exchange  for  the 
extension,  states  and  businesses  will  face 
stif fer  control  measures.  I  urge  you  to  sup- 
port legislation  that  extends  the  ozone  at- 
taliunent  deadline. 

LANS  PRESERVATION 

I  applaud  your  commitment  to  an  outdoor 
ethic  and  your  pledge  to  work  to  preserve 
our  parks  and  our  critical  lands.  In  Mary- 
land, we  are  setting  aside  10  percent  of  the 
land  along  the  Bay  for  public  access  and  to 
preserve  our  heritage.  Money  will  come 
from  a  variety  of  sources,  but  the  Land  and 
Water  Conservation  Fund  is  an  important 
Ingredient  in  this  effort.  I  urge  you  to  work 
to  provide  adequate  resources  to  support 
the  Land  and  Water  Conservation  Act. 

I  am  encouraged  by  your  pledge  to  make 
environment  a  top  priority.  I  look  forward 
to  working  with  you  to  preserve  and  protect 
our  abundant  natural  resources,  not  only 
for  our  children  but  for  our  children's  chil- 
dren. 

AGRICULTURE 

As  we  work  to  improve  our  natural  re- 
sources, we  should  not  forget  one  of  our 
most  valuable  resources— agriculture.  Agri- 
culture is  Maryland's  number  one  business. 
The  success  of  our  farmers  is  key  to  the 
progress  of  my  state.  We  look  forward  to 
working  with  you  and  our  Congressional 
representatives  in  crafting  a  farm  bill  that 
will  help  all  of  our  nation's  farmers.  Howev- 
er, there  is  one  recruiting  problem  that 
needs  particular  close  attention  now. 

In  Maryland,  as  in  many  other  parts  of 
the  country,  we  have  been  experiencing 
severe  droughts.  The  damage  caused  by  last 
year's  drought  is  a  daunting  reminder  of 
how  devastating  and  costly  such  a  natural 
disaster  can  be  for  American  farmers  and 
for  the  nation  as  a  whole.  The  crop  insur- 
ance program  is  one  important  program  de- 
signed to  help  farmers  recoup  the  losses  in- 
curred in  situations  like  this.  However,  it 
does  not  contain  the  necessary  incentives  to 
encourage  farmers  to  participate.  Participa- 
tion among  farmers  in  Maryland  and  in 
many  other  states  is  very  low.  I  would  like 
to  work  with  you  to  change  this  program  so 
that  all  farmers  may  benefit  in  time  of 
need.* 


CAMPAIGN  CONTRIBUTIONS 

•  Mr.  SHELBY.  Mr.  President,  on 
January  31.  I  introduced  S.  326.  a  bill 
to  prohibit  the  conversion  of  excess 
campaign  contributions  to  personal 
use.  Although  the  Senate  has  institut- 
ed a  standing  rule  to  prohibit  the  per- 
sonal use  by  any  Member  or  former 
Member,  the  rule  does  not  carry  the 
full  force  of  the  law.  The  statute  gov- 
erning this  issue  allows  Members  who 
were  in  office  before  January  8,  1980, 
to  take  the  campaign  contributions 
and  use  at  will.  S.  326  removes  this 
grandfather  clause  and  prohibits  any 
personal  use  of  campaign  contribu- 
tions by  any  candidate. 

I  would  like  to  submit  for  the 
Record  two  editorials  which  have  ap- 
peared in  Alabama  newspapers  evi- 
dencing public  support  for  this  meas- 
ure. I  hope  my  colleagues  will  join  me 
in  this  attempt  to  close  one  of  the 
loopholes  in  our  campaign  finance  law. 


I  ask  that  the  editorials  be  printed 
in  the  Record. 
The  editorials  follow: 

[From  the  Montgomery  Advertiser,  Feb.  6, 
1989] 

Rocking  Chair  Funds 

One  of  the  beneficial  results  of  the  flap 
over  whether  Congress  will  get  a  50  percent 
pay  raise  is  proposed  legislation  to  close  an 
eight-year-old  campaign  finance  loophole. 

Part  of  the  price  of  passing  a  1980  cam- 
paign bill  was  a  provision  which  allows 
members  of  Congress  who  were  in  office 
before  1980  to  convert  their  campaign  war- 
chests  to  their  personal  use  after  they  leave 
office,  a  sort  of  "rocking  chair  fund"  to  help 
the  lawmakers  in  retirement. 

In  short,  if  a  senator  or  House  member 
elected  prior  to  1980  wants  to  retire,  there  is 
nothing  in  the  law  to  keep  him  or  her  from 
walking  away  from  Washington  with  what- 
ever campaign  contributions  are  on  hand. 
Some  House  members  have  in  excess  of  $1 
million.  Some  senators,  whose  campaigns 
are  more  expensive,  hold  more  than  $2  mil- 
Uon. 

Alabama  got  an  example  of  the  loophole 
when  the  late  U.S.  Rep.  Bill  Nichols,  D-Sy- 
lacauga,  died  in  E>ecember.  His  campaign  ac- 
count held  more  than  $400,000.  Staff  mem- 
bers say  the  bulk  of  that  money  will  be 
transferred  to  the  congressman's  widow  and 
distributed  as  part  of  his  estate. 

Three  members  of  the  Alabama  House 
delegation,  including  U.S.  Rep.  Bill  Dickin- 
son, R-Montgomery,  are  eligible  for  the 
loophole  windfall.  Dickinson  has  $435,996, 
U.S.  Rep.  Ronnie  Flippo,  D-Florence,  has 
socked  away  $811,380,  and  U.S.  Rep.  Tom 
Bevill,  D-Jasper,  has  $515,438. 

Rules  of  the  U.S.  Senate  forbid  personal 
use  of  campaign  funds,  but  whether  the  rule 
could  apply  to  former  senators  is  uncertain. 
Both  of  Alabama's  senators  could  take  ad- 
vantage of  the  loophole.  U.S.  Sen.  Howell 
Heflin,  D-Tuscumbia,  could  take  $488,911 
with  him  if  he  retired.  U.S.  Sen.  Richard 
Shelby,  D-Tuscaloosa,  has  $382,506  in  his 
campaign  account. 

So  Sen.  Shelby  deserves  special  commen- 
dation for  introducing  legislation  which 
would  bar  all  eligible  members  of  Congress 
from  taking  advantage  of  the  potentially  lu- 
crative loophole  when  they  leave  office. 

At  stake  is  a  large  amount  of  money.  The 
190  House  members  and  73  senators  who 
were  in  office  before  1980  have  reported 
campaign  contributions  on  hand  of  more 
than  $61  million.  That's  an  average  of 
$224,000  per  House  member  and  $341,000 
per  Senate  member. 

Sen.  Shelby  is  absolutely  correct  when  he 
says  that  donors  do  not  contribute  to  a  can- 
didate in  an  attempt  to  enrich  the  candi- 
date, but  rather  to  help  a  specific  campaign. 
To  turn  campaign  contributions  into  person- 
al income  invites  a  perversion  of  the  process 
which  eventually  will  allow  the  wealthy  to 
purchase  the  best  Congress  money  can  buy. 

Congress  can  end  the  embarrassment  by 
passing  the  legislation  which  Sen.  Shelby 
has  introduced.  It  should  do  so  quickly. 

[From  the  Alabama  Journal,  Feb.  7, 1989] 

Not  For  Retirement 

The  citizen  who  gives  money  to  a  member 
of  Congress  doubtless  intends  it  as  a  cam- 
paign contribution,  not  a  retirement 
present.  Yet  many  members  of  Congress 
have  amassed  substantial  campaign  funds 
which  current  regulations  allow  them  to 
keep  when  they  leave  office  and  use  as  they 


wish.  That's  a  rotten  practice  that  ought  to 
be  stopped. 

To  his  considerable  credit,  Alabama  Sen. 
Richard  Shelby  has  Introduced  legislation 
to  end  these  so-called  "rocking  chair  funds. " 
This  is  no  freebie  for  Sen.  Shelby,  no  easy- 
to-offer  bill  that  doesn't  touch  him.  He  has 
$382,506  in  his  campaign  account  that  he 
could  take  with  him  upon  leaving  Congress. 

Some  congressmen  are  prohibited  from 
using  campaign  funds  for  personal  purposes, 
but  all  should  be.  The  current  regulations 
contain  an  unconscionable  "grandfather 
clause"  that  exempts  those  who  were  in 
office  on  Jan.  8,  1980.  Sen.  Shelby,  for  ex- 
ample, was  a  member  of  the  House  of  Rep- 
resentatives at  that  time.  Seventy-two  other 
senators  and  190  representatives  are  covered 
by  this  indefensible  exemption. 

A  great  deal  of  money  is  involved  here,  so 
much  that  one  must  wonder  how  Sen.  Shel- 
by's bUl  will  fare.  Affected  members  may  be 
Inclined  to  vote  with  their  bank  books  in- 
stead of  with  a  clear  view  of  what  is  right.  It 
is  estimated  that  the  now-exempt  House 
members  alone  have  a  total  of  $39.2  million 
in  campaign  funds. 

Four  of  Sen.  Shelby's  Alabama  colleagues 
are  covered  under  the  grandfather  clause 
and  all  have  hefty  sums  banked.  Sen. 
Howell  Heflin  had  $488,911  in  his  account  at 
last  report.  Rep.  Bill  Dickinson  of  Mont- 
gomery had  $435,996,  Rep.  Tom  Bevill  of 
Jasper  had  $515,438  and  Rep.  Ronnie  Flippo 
of  Florence  had  a  whopping  $811,380. 

In  addition,  the  late  Rep.  Bill  Nichols  of 
Sylacauga  had  $467,548  in  campaign  funds 
when  he  died  in  December.  Under  the  cur- 
rent regulations,  that  money  goes  to  his 
estate. 

"When  donors  contribute  to  a  political 
candidate,  they  do  so  with  the  understand- 
ing that  their  money  will  be  used  to  further 
the  candidate's  campaign,  not  to  augment 
his  or  her  personal  wealth,"  Sen.  Shelby 
said.  "Public  office  is  a  trusteeship  and  is 
not  a  means  to  accrue  personal  wealth."  We 
couldn't  agree  more. 
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APPOINTMENTS  BY  THE  ACTING 
PRESIDENT  PRO  TEMPORE 

The  ACTING  PRESIDENT  pro  tem- 


The  grandfather  clause  allows  veteran 
congressmen  with  key  committee  seats  and 
other  positions  of  influence— the  type  of 
congressmen  who  seldom  faces  serious  oppo- 
sition and  so  has  little  need  for  a  huge  cam- 
paign fund— to  simply  bank  most  of  their 
contributions  In  anticipation  of  retirement. 
These  contributions  become  a  form  of  per- 
sonal financial  security,  even  though  that 
was  never  the  intent  of  the  camjMdgn  fi- 
nance laws. 

Sen.  Shelby's  commendable  bill  would  end 
this  disreputable  practice.  Congress  will  dis- 
grace itself  if  it  fails  to  pass  it.« 


APPOINTMENT  BY  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  announces,  on  behalf 
of  the  majority  leader,  pursuant  to 
Public  Law  100-690.  the  appointment 
of  the  following  Senator  to  serve  as  a 
member  of  the  National  Advisory 
Commission  on  Law  Enforcement: 
Dennis  DeConcini. 


APPOINTMENTS  BY  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem 
pore. 

The  Chair  announces,  on  behalf  of 
the  majority  leader,  in  accordance 
with  PubUc  Law  100-690.  the  Anti- 
Drug  Abuse  Act  of  1988.  the  following 
named  Senators  are  hereby  appointed 
as  members  of  the  National  Advisory 
Conunission  on  Law  Eiiforcement: 
Senator  Rudy  Boschwitz  of  Mirmeso- 
ta.  and  Senator  Dan  Coats  of  Indiana. 


pore. 

In  accordance  with  22  U.S.C.  1928a- 
1928e.  as  amended,  the  Chair  appoints 
the  following  Senator  as  chairman  of 
the  Senate  Delegation  to  the  North 
Atlantic  Assembly  during  the  101st 
Congress:  Joseph  R.  Biden,  Jr. 

Pursuant  to  the  provisions  of  Public 
Law  94-304  and  PubUc  Law  99-7  the 
Chair  appoints  the  following  Senators 
as  members  of  the  Commission  on  Se- 
curity and  Cooperation  in  Europe: 
Dennis  DeConcini.  as  Chairman  of 
the  Commission;  Prank  Latttenberg; 
Wyche  FovnxR,  Timothy  Wirth.  and 
Harry  Reid. 

Thereupon  at  8:39  p.m..  the  Senate, 
preceeded  by  the  Sergeant  at  Arms. 
Mr.  Henry  K.  Giugni;  the  Secretary  of 
the  Senate.  Walter  J.  Stewart;  and  the 
President  pro  tempore.  Robert  C. 
Byrd.  proceeded  to  the  Hall  of  the 
House  of  Representatives  to  hear  the 
address  by  the  President  of  the  United 
States,  George  H.W.  Bush. 

The  address  delivered  by  the  Presi- 
dent of  the  United  States  to  the  joint 
session  of  the  two  Houses  of  Congress 
is  printed  in  the  proceedings  of  the 
House  of  Representatives  in  today's 
Record. 


RECESS  UNTIL  2:15  P.M.. 
TUESDAY,  FEBRUARY  21.  1989 

At  the  conclusion  of  the  joint  ses- 
sion of  the  two  Houses,  and  in  accord- 
ance with  the  provisions  of  Senate 
Concurrent  Resolution  14,  the  Senate, 
at  10:07  p.m..  recessed  until  Tuesday. 
February  21.  1989,  at  2:15  p.m. 


2160 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


February  9,  1989 


February  9,  1989 


LEGISLATION  TO  EXPAND 

WOMEN'S  ROLE  IN  U.S.  DEVEL- 
OPMENT EFFORTS 


HON.  MICKEY  LELAND 

or  TKXAS 
IM  THB  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  LELAND.  Mr.  Speaker,  15  years  ago. 
Confess  passed  into  law  the  Percy  amend- 
ment to  ttie  Foreign  Assistance  Authorization 
Act.  That  amendment  directed  the  Agency  for 
International  Development  [AID]  to  assist  de- 
veloping nations  to  "integrate  wonren  into 
their  national  economies."  In  those  past  15 
years,  much  has  been  said  and  written  about 
integrating  women  into  development,  but  far 
too  little  has  been  done. 

Congress  did.  however,  make  important 
progress  last  year  in  advancing  the  intent  of 
the  Percy  amendment.  The  fiscal  year  1989 
foreign  assistance  appropriations  legislation 
incorporated  critical  sections  of  H.R.  4049, 
both  providing  additional  funding  for  women  in 
development  programs,  and,  more  importantly, 
instructing  AID  to  enhance  the  involvement  of 
women  in  the  design  and  implementation  of 
devetopment  assistance  programs  and 
projects. 

Today  Representatives  Schroeder, 
Snowe,  and  I  are  reintroducing  the  Women  in 
Developntent  [WID]  Act  to  permanently 
secure  the  incorporation  of  strong  and  clear 
guidelines  on  the  wonr>en  in  development  poli- 
cies of  the  U.S.  Government.  Until  women  are 
incorporated  fully  in  our  development  pro- 
grams—from participation  in  the  design,  imple- 
mentation and  management  of  programs  to 
ttie  receiving  of  assistance  from  those  pro- 
grams— our  efforts  at  promoting  development 
will  continue  to  t>e  inequitable  and  Ineffective 
in  reaching  tfiose  who  most  need  our  assist- 
ance. 

Several  facts  about  the  role  of  wonien  in 
the  Third  World  serve  to  highlight  tfieir  impor- 
tance to  Vhe  development  process.  Women 
are  tf>e  poorest,  hardest-working,  least  edu- 
cated and  most  unhealthy  people  in  tt\e  devel- 
oping world.  They  p>er1orm  two- thirds  of  the 
world's  work,  receive  one-tenth  of  its  income 
and  own  only  one  one-hundredth  of  its  prop- 
erty. Studies  have  shown  that  rural  women 
work,  on  average,  2  to  4  hours  more  per  day 
than  their  male  counterparts.  Woridwide,  one- 
third  of  all  households  are  headed  by  women; 
in  Latin  America  the  figure  is  as  high  as  50 
percent 

Worrien  are  the  food  producers  of  the  de- 
velopirig  worid.  In  Africa,  women  are  responsi- 
ble for  80  to  90  percent  of  the  food  grown  for 
home  consumption.  Women  are  also  major 
lrxx)me  earners;  tfieir  eamings  (xovide  for  ttie 
most  basic  needs  of  their  families:  food, 
schooling,  and  medicines. 

Furtr»ermore,  women  are  vital  to  ttie  infor- 
mal economy,  ttie  30  to  60  percent  of  eco- 


nomic activity  and  employment  which  often  is 
not  officially  recognized.  In  the  Philippines,  for 
example,  four-fifths  of  the  street  food  vendors 
are  women.  Most  experts  believe  that  the  in- 
formal sector  will  be  the  greatest  source  of 
new  employment  in  ttie  coming  decades. 

Despite  realities,  women  continue  to  be 
under-represented  in  or  excluded  from  devel- 
opment programs.  A  study  of  U.N.  develop- 
ment assistance  efforts  showed  that  in  1982. 
only  1  percent  of  all  U.N.  funds  spent  for  in- 
creasing agriculture  production  were  allocated 
to  women. 

In  a  time  of  reduced  foreign  aid  budgets,  we 
cannot  afford  to  neglect  women's  role  in  the 
development  process.  AID  studies  have 
shown  that  the  failure  to  integrate  women  has 
resulted  in  failed  projects  and  wasted  re- 
sources. It  is  time  to  include  women  fully  in 
our  assistance  programs  and  to  use  our  for- 
eign aid  dollars  more  wisely. 

The  legislation  we  are  introducing  today 
calls  upon  the  Administrator  of  AID  to  make 
women  participants  in  the  planning,  design, 
implementation,  and  evaluation  of  all  develop- 
ment activities  as  well  as  recipients  of  assist- 
ance through  those  activities.  The  legislation 
directs  AID  to  include  women  in  proportion  to 
their  traditional  participation  in  the  designated 
activity  or  their  proportion  of  the  targeted  pop- 
ulation to  the  extent  possible.  These  participa- 
tion targets  are  not  to  serve  as  strict  quotas  in 
all  of  AID'S  activities,  but  as  benchmart^s  for 
the  Agency.  The  legislation  calls  for  the  full  in- 
tegration of  women  by  1995,  but  allowances 
are  made  for  the  possibility  of  serious  obsta- 
cles. Should  AID  find  that  it  is  impossible  to 
meet  the  benchmari<s,  they  must  identify  the 
obstacles  and  wfiat  steps  they  propose  to 
overcome  them  in  project  or  program  docu- 
ments. 

This  bill  identifies  several  other  steps  that 
the  Agency  must  take.  Wherever  possible, 
economic  data  must  be  broken  down  by 
gender.  Project  evaluations  must  include  an 
assessment  of  how  effectively  the  project  in- 
tegrated women  into  the  development  proc- 
ess. Personnel  evaluations  must  look  at  the 
same  criteria  at  the  staff  level.  AID  must  in- 
crease the  number  of,  and  the  level  of  re- 
sponsibility of,  women  in  Washington  and  in 
mission-based  professional  positions  in  the 
Agency.  AID'S  training  programs  must  have  as 
many  women  as  men  enrolled  by  1993.  Final- 
ly, AID  will  be  required  to  establish  a  task 
force  with  representatives  from  its  WID  Office 
and  from  each  of  the  regional  and  technical 
bureaus  to  oversee  the  implementation  of  this 
legislation,  to  assist  mission  staff  in  overcom- 
ing the  obstacles  to  integrating  women  and  to 
establish  criteria  to  measure  the  Agency's  per- 
formance in  incorporating  women  in  develop- 
ment activities. 

In  order  to  fund  these  increased  activities, 
funding  for  the  WID  Office  will  be  changed 
from  the  "up  to  $10  million"  earmark  that  is 
current  law  to  "not  less  than  $10  million,  not 


less  than  $8  million  of  which  shall  be  ex- 
tended as  matching  funds  to  support  the  ef- 
forts of  the  Agency's  field  missions  to  inte- 
grate women  into  their  programs."  This  will 
allow  the  Office  to  provide  greater  levels  of 
technical  assistance  to  the  missions  and  to 
maintain  a  larger  staff,  while  continuing  to 
carry  out  their  current  activities. 

The  legislation  also  provides  modest  fund- 
ing for  two  U.N.  organizations.  UNIFEM  would 
Ije  authorized  to  receive  $4  million  to  carry  out 
its  efforts.  UNIFEM  has  been  a  small  but  very 
effective  voice  working  to  incorporate  women 
into  every  aspect  of  the  U.N.'s  development 
programs.  The  bill  also  calls  for  $1  million  for 
INSTRAW,  the  U.N.'s  organization  which  car- 
ries out  research  on  women  essential  to  Vhe 
efforts  of  the  U.N.  and  many  other  develop- 
ment organizations  to  incorporate  women. 
These  modest  contributions  will  have  enor- 
mous impact  when  they  are  used  to  leverage 
funds  from  the  UNDP's  budget. 

The  sponsors  of  the  Women  in  Develop- 
ment Act  urge  your  support  of  this  bill.  If  we 
want  to  spend  our  foreign  aid  dollars  fairiy  and 
wisely,  we  must  ensure  that  women  are  fully 
integrated  as  participants  and  recipients  of  de- 
velopment assistance.  This  bill  is  a  clear  and 
determined  step  in  that  direction.  It  deserves 
your  support. 

The  legislation  to  promote  the  integration  of 
women  in  development  process  in  developing 
countries  is  reprinted  for  your  information  as 
follows: 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Women  in 
Development  Act  of  1989." 

SEC.  2.  FINDINGS. 

The  Congress  finds  as  follows: 

(1)  Women  in  developing  countries  play 
multiple  and  vital  roles  in  economic  develop- 
ment, but  in  many  development  activities 
their  roles  have  been  overlooked,  ignored,  or 
displaced. 

(2)  The  full  participation  of  women  in, 
and  the  full  contribution  of  women  to,  the 
development  process  are  essential  to  achiev- 
ing growth,  a  more  equitable  distribution  of 
resources  and  services  to  meet  basic  needs,  a 
higher  quality  of  life  in  developing  coun- 
tries, and  sustainable  development. 

(3)  In  developing  countries,  the  income 
earned  by  women  is  crucial  to  their  Individ- 
ual self-reliance,  to  raising  the  standard  of 
living  of  their  families,  to  the  overall  devel- 
opment of  the  community  and  society,  and 
to  strengthening  national  economies. 

(4)  Achievement  of  development  goals  is 
being  retarded  by  the  failure  to  effectively 
integrate  women  in  development  activities. 

(5)  Research  shows  that  when  women's 
participation  in  development  activities  is 
high,  project  success  and  sustainability  tend 
to  be  high;  when  participation  is  low. 
project  success  and  sustainability  tend  to  be 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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moderate  or  low.  Therefore,  the  cost-effec- 
tiveness and  efficiency  of  United  States  bi- 
lateral and  multilateral  development  assist- 
ance can  be  increased  by  Improving  the  inte- 
gration of  women  in  all  stages  of  the  devel- 
opment process. 

(6)  In  food  production,  low-resource 
women  farmers  provide  the  critical  labor 
and  offer  the  best  hope  for  Increasing  food 
supplies  in  many  developing  countries.  How- 
ever, their  contributions  have  been  limited 
by  a  lack  of  access  to  appropriate  extension, 
credit,  and  marketing  services. 

(7)  Women  are  a  major  source  of  entrepre- 
neurial talent  in  the  informal  sectors  of  de- 
veloping countries  and,  with  access  to  train- 
ing, credit,  and  other  forms  of  assistance, 
are  expected  to  account  for  much  of  the 
growth  in  the  private  sector  employment. 

(8)  United  States  and  indigenous  private 
and  voluntary  organizations  have  demon- 
strated effectiveness  in  strengthening 
women's  organizations  In  developing  coun- 
tries through  the  development  of  m.anageri- 
al  and  analytical  capabilities. 

(9)  The  Agency  for  International  Develop- 
ment states  that  its  policy  is  that  there  be 
full  Involvement  of  women  as  participants 
and  beneficiaries  in  all  of  the  projects,  insti- 
tutions, and  development  processes  support- 
ed by  the  Agency.  In  actual  practice,  the  in- 
tegration of  women  has  traditionally  re- 
ceived low  priority  in  relation  to  other  man- 
dates. Although  the  Agency  for  Internation- 
al Development  issued  a  policy  paper  in 
1982  which  provided  guidelines  for  increas- 
ing the  participation  of  women  in  the  devel- 
opment process,  insufficient  steps  have  been 
taken  to  implement  those  guidelines. 
During  1988,  however,  the  Agency  did  make 
greater  efforts  to  increase  the  involvement 
of  women  in  development  projects,  which  is 
noted  with  appreciation. 

(10)  There  are  no  strong  accountability  or 
management  mechanisms  within  the 
Agency  for  International  Development  to 
ensure  that  the  women  in  development 
policy  is  in  fact  being  implemented. 

(11)  Training  the  staff  of  the  Agency  for 
International  Development,  the  staff  of  uni- 
versities participating  in  programs  under 
title  XII  of  chapter  2  of  part  I  of  the  For- 
eign Assistance  Act  of  1961,  the  staff  of 
other  agencies  of  the  United  States  Govern- 
ment, and  contractors  involved  in  carrying 
out  programs  administered  by  the  Agency, 
to  recognize  the  essential  economic  roles  of 
women  and  to  develop  strategies  to  incorpo- 
rate women  in  programs,  projects,  and  insti- 
tutions supported  by  the  Agency  is  a  neces- 
sary precondition  for  improved  integration 
of  women  in  the  Agency's  development  ac- 
tivities. 

(12)  Training  programs  held  in  host  coun- 
tries or  the  United  States  for  project  partici- 
pants are  important  components  of  most  de- 
velopment projects  and  reflect  the  develop- 
ment objectives  and  strategies  of  the 
Agency  for  International  Development.  The 
low  representation  of  women  in  these  train- 
ing programs  impedes  their  integration  in 
development,  limits  performance  of  their 
current  and  future  roles,  and  constrains 
overall  economic  development. 

(13)  Among  United  Nations  organizations, 
the  United  Nations  Development  Fund  for 
Women  (UNIFEM)  and  the  International 
Research  and  Training  Institute  for  the  Ad- 
vancement of  Women  (INSTRAW)  have 
demonstrated  that  greater  support  for  the 
productive  activities  of  women  can  improve 
the  well-being  of  communities  and  societies. 
The  United  Nations  Development  Fund  for 
Women  plays  a  unique  and  valuable  role  by 
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developing  and  replicating  projects  and  en- 
suring the  appropriate  Involvement  of 
women  in  mainstream  development  activi- 
ties. The  International  Research  and  Train- 
ing Institute  for  the  Advancement  of 
Women  serves  as  a  catalytic  force  within 
the  United  Nations  to  ensure  that  research 
and  data  collection  of  all  United  Nations 
agencies  identify  women's  economic  and 
social  roles. 

(14)  Research  has  established  the  value  of 
fully  integrating  women  and  the  poor  in  the 
development  process,  and  especially  in  de- 
signing, implementing,  and  evaluating  devel- 
opment projects.  Such  agencies  as  the  Inter- 
American  Foundation,  the  African  Develop- 
ment Foundation,  and  the  International 
Fund  for  Agricultural  Development  have 
carried  out  programs  which  have  achieved  a 
reasonable  measure  of  success  in  carrying 
out  these  objectives. 

SEC.  3.  STEPS  TO  BE  TAKEN  BY  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT. 

(a)  Strengthening  Women  in  Develop- 
ment Policy.— The  Administrator  of  the 
Agency  for  International  Development  shall 
take  the  following  steps  to  strengthen  the 
Agency's  women  In  developir.ent  policy: 

(1)  Ensure  that  the  Agency  seeks  to  Incor- 
porate the  active  participation  of  local 
women  and  local  women's  organizations  In 
its  development  activities  (including  their 
involvement  In  the  planning,  design,  imple- 
mentation, management,  monitoring,  and 
evaluation  of  the  activities)  in  approximate 
proportion  to  their  traditional  participation 
in  the  targeted  activities  or  their  proportion 
of  the  population,  whichever  Is  higher. 

(2)  Instruct  Agency  staff  and  contractors 
to  collect  sex-disaggregated  data  for,  and  In- 
clude such  data  In.  every  Country  Develop- 
ment Strategy  Statement,  Project  Identifi- 
cation Document.  Project  Paper.  Program 
Assistance  Identification  Proposal,  Program 
Assistance  Approval  Document,  and  Policy 
Inventory,  as  well  as  all  relevant  research 
projects. 

(3)  Instruct  Agency  staff  and  contractors 
to  seek  to  ensure  that  country  strategies, 
projects,  and  programs  are  designed  so  that 
the  percentage  of  women  who  receive  assist- 
ance is  In  approximate  proportion  to  either 
their  traditional  participation  In  the  target- 
ed activities  or  their  proportion  of  the  papu- 
lation, whichever  Is  higher. 

(4)  Instruct  Agency  staff  and  contractors 
that.  If  a  country  strategy,  program,  or 
project  Is  not  designed  so  that  assistance 
will  reach  women  In  the  proportion  speci- 
fied in  paragraph  (3),  they  must  identify  In 
the  appropriate  document  referred  to  In 
paragraph  (2)— 

(A)  what  the  olwtacles  are  to  achieving 
that  goal; 

(B)  what  steps  are  being  taken  to  remove 
or  overcome  those  obstacles; 

(C)  to  the  extent  that  steps  are  not  l)elng 
taken  to  remove  or  overcome  those  obsta- 
cles, why  they  are  not  being  taken. 

(5)  Ensure  that  project  and  program  eval- 
uations include  an  assessment  of  the  extent 
to  which  the  project  Integrates  women  In 
the  development  process  and  of  the  Impact 
of  the  project  or  program  on  wornen.  Includ- 
ing lx)th  positive  and  negative  Implications 
of  the  project  or  program  In  enhancing  the 
self-reliance  of  women  and  improving  their 
Incomes. 

(6)  Instruct  Agency  staff  and  contractors 
to  ensure  that  country  strategies,  projects, 
and  programs  Identify  and  take  advantage 
of  opportunities  to  assist  women  In  activities 
that  are  of  critical  significance  U>  their  self- 
reliance  and  development.  Including  (A)  ap- 
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proprlate  extension  and  related  services  to 
low-resource  women  who  are  engaged  In 
subsistence  or  cash  crop  production,  and  (B) 
training,  technical  assistance,  credit,  and 
other  services  to  strengthen  the  managerial 
skills  and  capabilities  of  women,  with  spe- 
cial attention  to  women's  Institutions  and 
women  entrepreneurs. 

(7)  Develop  and  Implement  a  plan  to  pro- 
vide training  for  all  Washington  and  mis- 
sion-based professional  staff  that  provides 
guidance  on  strategies  for  achieving  the 
goal  of  Incorporating  women  in  the  plan- 
ning, design.  Implementation,  management, 
and  evaluation  of  the  Agency's  development 
activities;  and  require  universities  partici- 
pating in  programs  under  title  XII  of  chap- 
ter 2  of  part  I  of  the  Foreign  Assistance  Act 
of  1961,  other  agencies  of  the  United  States 
Government,  and  contractors  Involved  In 
carrying  out  programs  administered  by  the 
Agency  to  develop  and  Implement  plans  to 
achieve  that  goal. 

(8)  Increase  the  number  of.  and  the  level 
of  responsibility  assigned  to,  women  who 
are  in  Washington  and  in  mission-based  pro- 
fessional positions  In  the  Agency  or  who  are 
employed  by  Agency  contractors;  and  en- 
courages organizations  Involved  in  carrying 
out  programs  administered  by  the  Agency 
to  do  the  same. 

(9)  Require  that  efforts  to  achieve  the 
goal  of  Integrating  women  Into  the  Agency's 
development  activities  be  an  Important 
factor  In  the  personnel  evaluation  process 
for  all  Agency  staff  with  responsibility  for 
reaching  that  goal. 

(10)  In  the  case  of  education  or  training 
provided  In  the  host  country  or  the  United 
States  for  project  participants,  increase 
training  opportunities  for  women  and  make 
every  necessary  provision  for  addressing  the 
specific  needs  of  women. 

(11)  Ensure  that  the  necessary  steps  are 
taken  so  that  each  of  the  preceding  para- 
graphs of  this  subsection  will  be  fully  Imple- 
mented as  soon  as  possible,  but  no  later 
than  by  the  end  of  fiscal  year  1995.  except 
that  the  following  targets  shall  be  set  for 
implementing  paragraph  (10):  a  minimum  of 
30  percent  of  the  trainees  should  be  women 
by  the  year  1991.  a  minimum  of  40  percent 
of  the  trainees  should  be  women  by  the  year 
1992,  and  a  minimum  of  50  percent  of  the 
trainees  should  be  women  by  the  year  1993. 
with  approximately  equal  levels  in  each 
region. 

(12)  Establish  within  the  Agency  a  task 
force  on  women  In  development.  The  task 
force  shall  consist  of  the  director  of  the 
Women  In  Development  office  and  senior- 
level  staff  from  each  of  the  regional  and 
technical  bureaus  who  are  In  decision- 
making positions  regarding  the  integration 
of  women  in  the  operations  of  their  bureau. 
The  task  force  shall  be  responsible  f or— 

(A)  overseeing  the  Implementation  of  this 
Act, 

(B)  assisting  Agency  missions  in  develop*- 
Ing  strategies  to  overcome  the  obstacles  to 
integration  of  women  in  the  development 
process  that  have  been  identified  by  the 
missions,  by  indigenous  people  and  organi- 
zations, and  by  other  evaluations  of  Agency 
programs; 

(C)  designing  means  for  ensuring  that 
staff  at  all  levels  of  the  Agency  are  subject 
to  appropriate  accountability  for  achieving 
the  goals  of  Incorporating  women  In  the  de- 
velopment process;  and 

(D)  establishing  specific  criteria  for  meas- 
uring and  evaluating  the  Agency's  perform- 
ance In  Incorporating  women  In  develop- 
ment activities,  and  developing  ways  to  in- 
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stitutionallze  learning  within  the  Agency  on 
women  In  development  activities.  

(b)  POKDniC  FOR  WOMKH  IN  DEVKLOPMKNT 

AcnviTi«s.-Section  113(bKl)  of  the  For- 
eign Assistance  Act  of  1961  is  amended— 

(1)  by  striking  out  "Up  to  $10,000,000"  and 
inserting  in  lieu  thereof  'Not  less  than 
$10,000,000": 

(2)  by  inserting  "and  section  667(a)"  after 
"this  chapter";  and 

(3)  by  adding  at  the  end  the  following: 
"Beginning  in  fiscal  year  1990,  not  less  than 
$8,000,000  of  the  funds  used  each  fiscal  year 
pursuant  to  this  subsection  shall  be  made 
available  as  matching  funds  to  support  ac- 
tivities designed  to  better  integrate  women 
into  the  programs  of  the  missions  of  the 
agency  primarily  responsible  for  administer- 
ing this  part.". 

(c)  Rkports  to  Congrkss— Not  later  than 
one  year  after  the  date  of  enactment  of  this 
Act  and  thereafter  as  part  of  the  annual 
congressional  presentation  documents  for 
economic  assistance,  the  Administrator  of 
the  Agency  for  International  Development 
shall  report  to  the  Congress  on— 

(1)  the  specific  steps  taken  as  of  the  time 
of  the  report  in  implementing  each  para- 
graph of  subsection  (a); 

(2)  the  additional  steps  to  be  taken  to  im- 
plement each  such  paragraph;  and 

(3)  the  use  of  funds  pursuant  to  the 
amendments  made  by  subsection  (b). 

SEC  4.  FUNDING  FOR  CERTAIN  UNITED  NATIONS 
ORGANIZATIONS. 

In  addition  to  amounts  otherwise  author- 
ized to  be  appropriated  to  carry  out  chapter 
3  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  (relating  to  international  organizations 
and  programs),  there  is  authorized  to  be  ap- 
propriated, without  fiscal  year  limitation. 
$5,000,000.  Of  the  amounts  appropriated 
pursuant  to  this  section,  80  percent  shall  be 
available  only  for  the  United  Nations  Envel- 
opment Fund  for  Women  and  20  percent 
shall  be  available  only  for  the  United  Na- 
tions International  Research  and  Training 
Institute  for  the  Advancement  of  Women. 


SOCIAL  SECURITY  EARNINGS 
LIMITATION 
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$6,120.  For  every  $2  earned  in  excess  of 
these  limits,  Social  Security  benefits  are  re- 
duced by  $1 . 

It  makes  very  little  sense  to  penalize  Social 
Security  recipients  in  this  fashion.  Social  Se- 
curity is  a  retirement  program,  not  a  welfare 
program.  To  deny  full  benefits  to  those  who 
have  paid  into  the  system  throughout  their 
working  careers  is  little  more  than  a  breach  of 
contract. 

The  earnings  limitation  sen/es  as  a  disin- 
centive to  work.  In  1986,  more  than  1  million 
people  had  their  paychecks  reduced  because 
of  the  earnings  limitatkjn.  while  yet  another 
million  lost  their  benefits  entirely. 

Many  Americans  are  choosing  to  work 
longer,  contributing  not  only  to  their  own  eco- 
nomic well-being,  but  that  of  the  entire  econo- 
my. The  American  economy  will  surely  benefit 
not  only  from  their  contributk>n  of  labor,  but 
also  from  their  vast  experience.  The  earnings 
limitatran  is  counterprcxluctive  and  outdated;  it 
should  be  eliminated. 


HON.  NORMAN  D.  SHUMWAY 

OP  CALIPORHIA 
ni  THE  HOUSE  OP  REPRESENTATIVES 

ThUTtday,  February  9.  1989 
Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  in- 
troducing  legisiation   to   repeal   the  outskje 
earnings  limitation  which  is  currently  imposed 
on  Social  Security  recipients. 

As  many  of  my  colleagues  are  aware,  the 
American  work  force  is  experiencir)g  major  de- 
mographic changes.  The  eWerly  are  the  fast- 
est growing  age  group  in  the  U.S.  populatkKi. 
According  to  the  Census  Bureau,  there  are 
more  than  30  million  persons  in  the  United 
States  aged  65  and  older.  This  number  will 
continue  to  rise  at  a  rate  of  1.7  percent  a  year 
over  the  next  23  years.  As  a  result,  interest 
has  grown  for  adtjpting  measures  which  will 
eiminate  penalties  on  senior  citizens  who 
choose  to  remain  in  the  work  force.  One  of 
these  penalties  is  the  Social  Security  earnings 
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of  these  three  nations  has  been  a  bone  of 
contention  between  the  Soviet  Union  and 
the  United  States.  I  fully  support  the  policy 
we  have  followed.  An  invasion  as  blatantly 
Illegal  as  that  of  the  Soviet  Union's  into  the 
Baltic  States  must  never  be  legitimized. 

Despite  years  of  Soviet  rule  and  the  adop- 
tion of  the  initiative  stifling  central  plan- 
ning system,  the  events  of  the  last  18 
months  have  proven  that  the  peoples  of 
Uthuania.  Latvia  and  Estonia  have  not  lost 
their  independent  spirits.  The  wholehearted 
adoption  of  reform  measures  and  the  calls 
for  autonomy  and  even  independence  from 
the  controls  of  Moscow  have  been  a  shining 
example  to  all  those  who  love  freedom  and 
self-determination. 

February  16  symbolizes  the  undying  spirit 
of  the  Lithuanian  people  and  their  hopes 
for  future  independence.  It  helps  to  keep 
alive  the  spirit  of  resistance  to  oppression 
that  is  still  felt  by  Lithuanians  in  their 
native  land.  I  am  sorry  I  caimot  be  with  you 
today  in  person,  but  I'm  with  you  in  spirit. 
We  must  not  forget  the  people  of  Lithuania 
or  of  Estonia  and  Latvia. 


February  9,  1989 

HINDSIGHT  ON  GRENADA 


LITHUANIAN  INDEPENDENCE 
DAY 


UMI 


Under  current  law.  Social  Security  recipients 
between  the  ages  of  65  and  69  are  threat- 
ened with  a  reductk>n  in  Social  Security  bene- 
fits  if  Itieir  outskle  income  exceeds  $8,400. 
i^  those  under  65,  the  earnings  limitation  is 


HON.  LOUISE  M.  SUUGHTER 

OP  WBW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  want  to  include  in  the  Record  a  state- 
ment I  sent  to  the  Rochester,  NY  Lithuanian- 
American  (immunity  on  their  commemoratkjn 
of  Lithuanian  Independence  Day,  February  16. 
I  am  extremely  pleased  to  have  a  Lithuanian- 
American  community  in  my  district  and  am 
proud  to  have  the  opportunity  to  represent 
Lithuanian-Americans.  They  have  a  unique 
contribution  to  make  to  our  scxiiety  and  a  past 
full  of  heroK  figures  and  dramatic  events. 

Letter  to  the  Rochester.  NY  LiTHnAMiAu- 
Americam  Community 

Lithuania  has  a  long,  proud  and  eventful 
history.  As  early  as  1009  Lithuania  was  an 
independent  principality.  For  hundreds  of 
years  Lithuania  played  a  major  role  in  the 
politics  and  culture  of  Europe.  Unfortunate- 
ly, powerful  external  enemies  divided  Lith- 
uardans  between  themselves  for  over  a  hun- 
dred years  beginning  in  1795.  This  difficult 
period  was  marked  by  numerous  uprisings 
on  the  part  of  patriotic  Lithuanians  who 
wished  to  throw  off  the  yoke  of  foreign 
rulers.  The  Lithuanian  language  was  sup- 
pressed and  persistent  attempts  to  eradicate 
the  unique  Lithuanian  culture  were  made. 

The  perseverance  and  courage  of  the  Lith- 
uanian people  were  not  in  vain.  After  120 
years  of  foreign  rule.  Lithuania  declared  its 
independence  on  February  16.  1918.  During 
the  period  between  the  First  and  Second 
World  Wars,  Lithuania  and  the  two  other 
Baltic  States  maintained  their  independence 
bordered  by  unfriendly  neighbors.  The  Nazi- 
Soviet  pact  of  1939  signaled  the  end  of  inde- 
pendence for  Lithuania.  Latvia  and  Estonia. 
In  June.  1940.  Soviet  armies  occupied  Lith- 
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The  United  States  never  recognized  this  il- 
legal occupation  and  to  this  day  the  status 


HON.  WALTER  L  FAUNTROY 

OF  THE  DISTRICrr  OF  COLOMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  just  last 
month  Ukrainian-Americans  commemorated 
the  71st  anniversary  of  the  Declaration  of 
Ukrainian  Independence  and  the  70th  anniver- 
sary of  the  unification  of  the  Western  Ukraini- 
an National  Republic  with  the  Ukrainian  Na- 
tional Republic.  While  this  quest  for  self-deter- 
mination did  not  survive,  the  Ukrainian  quest 
for  freedom  like  all  other  such  struggles  is  un- 
quenchable and  has  endured  to  the  era  in 
which  we  live.  Seventy  years  of  repressive 
government  including  Stalinist  famine  and  tar- 
geted persecution  of  Ukrainian  intellectuals 
have  not  stemmed  the  desire  for  freedom 
within  the  hearts  of  the  Ukrainian  people. 

As  evidence  of  this  continuing  struggle  for 
human  dignity  the  world  has  witnessed  an  out- 
pouring by  the  Ukrainian  people  demanding 
greater  autonomy,  cultural  freedom,  civil  liber- 
ties, and  press  freedom.  Despite  this  positive 
activity  there  is  also  the  tragic  and  continuing 
reality  of  repression  directed  against  those  in 
the  forefront  of  the  freedom  struggle. 

Nevertheless,  I  am  confident  that  this  strug- 
gle, part  of  the  tapestry  of  a  wortdwide  strug- 
gle for  freedom  will  go  on  until  justice  is  at- 
tained. The  rights  for  which  the  Ukrainian 
people  are  striving  are  included  in  a  number 
of  international  treaties  including  the  conclud- 
ing document  of  the  Helsinki  Final  Act. 

Mr.  Speaker.  I  want  to  add  my  voice  to 
those  of  my  colleagues  in  support  of  the  ef- 
forts of  the  Ukrainian  people  for  greater  au- 
tonomy, cultural  freedom,  civil  liberties,  and 
press  freedom. 


HON.  GERALD  B.H.  SOLOMON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  SOLOMON.  Mr.  Speaker,  I  include  the 

text  of  a  letter  distributed  to  all  Members  of 

the   House  on   January  31    concerning  the 

intervention  by  the  United  States  in  Grenada: 

House  of  Representatives. 
Washington,  DC,  January  31,  1989. 

Hindsight  on  Grenada 

Dear  Colleague:  The  success  of  Grenadan 
communist  propaganda  apparently  has  sur- 
vived the  downfall  of  its  authors.  Earlier 
this  month  Cong.  George  Crockett  circulat- 
ed by  "Dear  Colleague"  letter  an  article 
that  bears  this  out.  Promoting  some  aca- 
demically fashionable  ideas  that  can  only 
thrive  in  the  half-light  of  hindsigh'.  the  au- 
thors of  this  article  7.'ould  have  us  believe 
some  incredible  things:  that  "the  Soviet 
Union  was  wary  of  involvement  in  Grenada 
and  unresponsive  to  Grenadan  appeals  for 
support";  that  the  Organization  of  Eastern 
Caribbean  States'  invitation  to  the  US  to  in- 
tervene in  Grenada  was  "window  dressing" 
(as  if  these  little  nations  really  had  had 
nothing  to  fear  from  Grenada);  that  little 
Grenada  could  in  no  way  ever  harm  the  big 
United  States;  and  that  American  medical 
students  on  Grenada  had  little  to  fear,  the 
US  military  intervention  was  a  fiasco,  and 
that  US  economic  aid  since  the  intervention 
has  done  little  for  Grenada. 

There  is  so  much  to  criticize  about  this 
type  of  "learned"  hindsight  that  it  is  hard 
to  luiow  where  to  start.  It  is  clearly  hind- 
sight, however,  to  state  so  categorically  that 
American  students  were  never  in  danger 
(when  Grenadans  were  being  executed  in 
the  street);  it  is  hindsight  to  say  that  US 
military  actions  were  inadequately  coordi- 
nated (without  having  to  experience  the 
many  challenges  faced  by  military  leader- 
ship in  such  situations);  and  it  is  easy  to 
portray  present  Grenadan  economic  diffi- 
culties out  of  the  context  of  the  overall  eco- 
nomic problems  of  the  region  and  by  ignor- 
ing the  average  5%  annual  growth  in  Grena- 
da since  the  1983  Intervention.  Hindsight  is 
equally  flawed,  however,  when  it  is  used  to 
support  academic  suppositions  that  there 
was  little  Soviet  Involvement  in  Grenada 
and  that  the  US  and  Grenada's  neighbors 
had  little  to  fear  from  its  activities. 

The  Soviet  leadership  has  never  over- 
looked any  opportunities  for  expansion.  The 
facts  show  that  the  Grenadan  communists 
were  just  as  willing  to  provide  such  an  op- 
portunity to  the  Soviets.  While  the  Grena- 
dan Marxists  portrayed  themselves  as  popu- 
list reformers  for  the  consumption  of  the 
American  media  and  liberal  American  politi- 
cians, their  communications  among  them- 
selves showed  a  clearly  different  face.  They 
had  a  clear  desire  to  place  their  nation  at 
the  service  of  Soviet  military  expansion. 
Here  are  the  words  of  the  Grenadan  Ambas- 
sador to  the  USSR,  as  taken  from  a  then- 
secret  report  to  the  Party  leadership  in  July 
1983: 

By  itself,  Grenada's  distance  from  the 
USSR,  and  its  small  size,  would  mean  that 
we  figure  in  a  very  minute  way  in  the 
USSR's  global  relationships  *  •  •.  For  Gre- 
nada to  assume  a  position  of  increasingly 
greater  importance,  we  have  to  be  seen  as 
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Influencing  at  least  regional  events.  We 
have  to  establish  ourselves  as  *  *  *  the  spon- 
sor of  revolutionary  activity.  In  this  region 
at  least  •  *  •  the  twice  per  year  meetings 
with  the  progressive  and  revolutionary  par- 
ties in  the  region  is  therefore  critical  •  •  *. 

"We  must  ensure  •  *  *  that  we  become  the 
principal  point  of  access  to  the  USSR  for  all 
these  groups  even  to  the  point  of  having  our 
embassy  serve  as  their  representative  while 
in  the  USSR." 

The  Ambassador  then  went  on  to  point  to 
the  nearby  countries  of  Surinam  and  Belize 
as  the  most  vulnerable,  whose  recruitment 
or  subdivision  to  the  Soviet  orbit  would  en- 
hance Grenada's  importance  in  Soviet  eyes. 

If  armaments  are  any  measure,  the  Gren- 
adan communists  succeeded  in  their  efforts. 
When  the  US  intervention  was  over,  the 
tiny  nation  of  100,000  people  was  found  to 
have  been  stockpiled  with  10,000  rifles,  4,500 
machine  guns,  11.5  million  rounds  of  ammu- 
nition, 294  portable  rocket  launchers,  84 
82mm  mortars,  12  75mm  cannon.  15,000 
hand  grenades,  150  radio  transmitters,  and 
160  field  telephones,  and  had  plans  for  the 
construction  of  an  army  equal  to  15-25%  of 
the  population. 

While  it  was  easy  for  academicians  (rest- 
ing safely  behind  the  protection  afforded  by 
our  armed  forces)  to  discount  the  Grenadan 
military  buildup,  it  was  quite  a  different 
matter  for  Grenada's  tiny,  unarmed  neigh- 
bors. Prime  Minister  Tom  Adams  of  Barba- 
dos said  this  after  the  intervention  by  US 
forces: 

"The  discovery  of  a  sufficient  store  of  am- 
munition to  kill  everyone  in  the  Caribbean 
•  •  •  will  surely  raise  the  question  of  the 
past  government's  intentions.  Why  did  Gre- 
nada need  motorised  rubber  landing  craft? 
What  would  it  have  done  with  the  50  ar- 
moured personnel  carriers  it  had  agreed  to 
obtain  from  the  Soviet  Union  •  •  •?  Can  all 
these  factors  be  ignored  in  assessing  the 
threat  posed  to  Eastern  Caribl)ean  coun- 
tries, against  which  their  Treaty  entitles 
them  to  defend  themselves?" 

Once  again,  while  it  was  easy  for  academi- 
cians to  ignore  the  on-going  construction  of 
a  Grenadan  air  field  capable  of  handling 
the  largest  of  Soviet  military  transports, 
this  was  not  something  responsible  US 
policy  makers  should  have  ignored.  With 
the  post-intervention  discovery  of  the  arma- 
ments stockpiles  and  the  many  secret  agree- 
ments the  Grenadan  communists  had  with 
the  Soviet  Union  and  its  allies,  we  have  to 
be  grateful  they  didn't. 

I  want  to  add  one  final  thought  that  may 
put  the  Grenadan  intervention  into  better 
perspective  for  all  of  us.  By  itself,  any 
single,  small  'Third  World'  country  can 
appear  Irrelevant  to  the  grand  strategy  of 
defending  the  Free  World.  But  when  we 
look  at  the  number  of  such  countries  affect- 
ed by  Soviet  opportunistic  expansionism,  we 
can  see  that  it  is  vital  for  the  United  States 
to  respond  where  and  when  it  is  prudent 
and  possible. 

Where  America  has  stood  up  to  Soviet  ex- 
pansionism—in Afghanistan,  Grenada. 
Angola  and  elsewhere — the  tide  has  been 
turned.  No  longer  is  there  the  communist 
delusion  of  an  inexorable  Marxist  march  to 
world  victory!  Where  America  has  proven  ir- 
resolute—as in  Nicaragua— repression  con- 
tinues, arms  stockpUes  grow,  and  plans  for 
communist  expansion  fester. 

Rather  than  using  our  hindsight  to  deni- 
grate American  successes,  let's  use  it  to 
learn  the  lessons  that  have  put  communism 
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on  the  defensive  in  so  many  places  around 
the  world  over  the  last  eight  years. 
Sincerely, 

Gerald  B.  Solomon, 
Member  of  Congress. 


DESIGNATING  LAKE  AMISTAD 
AS  A  NATIONAL  RECREATION 
AREA 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  BUSTAMANTE.  Mr.  Speaker,  today,  I 
am  intrcxiucing  legislation  that  would  desig- 
nate the  U.S.  side  of  Lake  Amistad  as  a  "na- 
tional recreation  area." 

Amistad  Re<:reation  Area  is  an  immense 
reservoir  area  on  the  Texas-Mexico  border 
near  the  town  of  Del  Rio  in  Val  Verde  tDounty. 
TX.  Lake  Amistad  is  an  international  reservoir 
project  of  the  United  States-Mexico  Interna- 
tional Boundary  and  Waters  Ck>mmission  and 
was  formed  by  the  building  of  Amistad  Dam  in 
1 963-69.  Under  a  memorandum  of  agreement 
with  the  U.S.  section  of  the  International 
Boundary  and  Waters  Commission,  the  Na- 
tional Parte  Service  has  administered  the  U.S. 
side  of  the  lake  as  a  unit  of  the  National  Park 
System. 

The  Texas  Historical  Commissron  has  dcxu- 
mented  that  the  area  within  Amistad  Reservoir 
contains  the  highest  concentration  of  prehis- 
toric dry  c^ave  sites  in  the  State  of  Texas. 
These  sites  contain  cultural  remains  whic^h 
record  10,0(X)  years  of  aboriginal  prehistoric 
occupation  along  the  Rio  Grande  and  Its 
many  tributaries.  It  is  a  human  reccxd  unsur- 
passed in  the  State  of  Texas  and  much  of 
North  America.  The  ancient  remains  found  in 
this  area  truly  represent  the  cultural  jewels  of 
the  Lone  Star  State. 

Because  of  its  unk^ue  characteristics,  fea- 
tures, and  resources,  Amistad  Recreation 
Area  warrants  nattonal  recx)gnitk)n  and  inter- 
nattonal  attentk>n.  By  elevating  the  status  of 
this  natural  and  cultural  resource  to  the  list  of 
national  sites  to  be  preserved  and  protected, 
it  is  hoped  that  the  Natkjnal  Parte  Service  will 
redouble  its  efforts  to  conserve  the  important 
geologic,  ecolcjgk;,  ethnographic,  archeologt- 
cal,  pictographic,  historic  and  recreations  fea- 
tures found  in  Lake  Amistad.  This  bill  seeks  to 
achieve  that  goal. 

I  would  like  to  add  that  this  bill  is  a  noncon- 
troversial  bipartisan  issue.  It  has  been  erv 
dorsed  by  Gov.  William  Clements,  the  National 
Parte  Service,  the  Texas  Historical  Gommis- 
swn,  the  Texas  Antiquities  Commission.  tf>e 
San  Antonio  Museum  Asscxiation,  and  the 
International  Boundary  and  Waters  Commis- 
sk>n.  The  National  Parte  Servrce,  IBWC,  and 
the  Texas  Historical  (Commission  were  in- 
volved in  drafting  this  legislation.  The  bill  is 
consistent  vwth  the  National  Parte  Service's 
ger>eral  management  plan  for  Amistad  Recre- 
ation Area. 

I  hope  my  Texas  colleagues  will  join  me  in 
supporting  this  measure. 
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BOB  MORISON.  THE  DEAN  OF 
THE  MARITIME  PRESS 


HON.  WALTER  B.  JONES 

OP  NORTH  CAROLINA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  February  9,  1989 

Mr.  JONES  Of  North  Carolina.  Mr.  Speaker, 
last  week  we  said  goodbye  to  an  old  friend, 
Bob  Morison,  who  retired  as  the  maritime  re- 
porter for  the  Jourrwl  of  Commerce. 

Bob  slipped  away  so  quietly  that  some 
might  not  have  noticed. 

Especially  since  his  byline  is  still  running  on 
stones. 

Bob  always  had  a  reputation  for  producing 
prodigkHJS  amounts  of  copy,  but  filing  stories 
from  retirement  is,  I  think,  above  and  beyond 
tt)e  call  of  duty.  Perhaps  a  31 -year  habit  takes 
awhile  to  break. 

That's  right.  Morison.  as  he  was  known, 
spent  the  last  31  years  covering  the  ups  and 
downs  of  the  maritime  industry,  and  there 
have  been  a  lot  of  them. 

He  knew  this  industry.  Probably  better  than 
a  lot  of  people  employed  in  it.  Indeed,  prob- 
ably better  than  a  lot  of  people  tasked  to  reg- 
ulate or  legislate  it. 

He  was  fair.  He  was  good.  He  did  his  job. 
He  was  respected  both  by  his  colleagues  and 
l)y  those  whose  doors  he  knocked  on. 

His  friends  at  the  paper  have  suggested 
that  in  his  retirement  he  might  be  named  Mari- 
time Administrator.  Or  perhaps  purchase  the 
Washington  Redskins  and  become  the  first 
ever  owner-player-coach. 

As  seemingly  attractive  as  either  option 
might  be,  I  believe  Morison  may  pursue  yet 
another  path.  Rumor  has  it  that  he  is  forming 
a  cable  television  company  that  will  provide 
live,  national  broadcasts  of  the  hearings  of  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee and  the  meetings  of  the  Federal  Mari- 
time Commission. 

Once  it's  in  your  blood  *  *  *. 


THE  ANTI-DRUG  RESOURCE 
ENHANCEMENT  ACT  OF  1989 


UMI 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  GILMAN.  Mr.  Speaker,  let  me  be  blunt. 
The  Congress  shirked  its  responsibility  to  the 
American  people  when  it  only  partially  funded 
the  1 988  drug  bill.  We  delivered  only  $500  mil- 
lion in  new  money  out  of  an  authorization  of 
$2.7  billion  for  fiscal  year  1989  to  combat  an 
industry  that  grosses  100's  of  billions  of  dol- 
lars each  year.  Every  day  nrrore  Americans 
become  addk:ted  to  drugs  and  the  costs 
wtiich  ttie  American  economy  must  absorb  be- 
cause of  increased  health  expenses,  de- 
creased productivity  and  soaring  crime  and  vi- 
olence continue  to  rise.  The  very  least  we  can 
do  is  fully  fund  our  recently  passed  dnjg  bill, 
the  Anti-Oug  Abuse  Act  of  1988— Public  Law 
100-690. 

I  realize  tfiat  we  are  in  a  time  of  tight  budget 
constraints  but  I  also  t>elieve  that  an  invest- 
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ment  in  effectively  fighting  drugs  today  will 
help  protect  the  health  of  our  citizens  tomor- 
row and  will  also  be  more  cost  effective  than 
waiting  until  the  problem  becomes  even  more 
critical. 

A  reasonable  manner  to  raise  this  desper- 
ately needed  funding  is  through  a  modest  in- 
crease in  beer,  wine,  and  cigarette  Federal 
excise  taxes.  Accordingly,  today  I  am  introduc- 
ing legislation  to  increase  Federal  excise 
taxes  1  cent  per  beer,  2  cents  per  pack  of 
cigarettes  and  3  cents  per  bottle  of  wine  to 
raise  approximately  $1  billion.  My  proposal 
would  earmark  90  percent  of  these  funds  to 
be  used  only  to  combat  drug  abuse  and  drug 
trafficking  and  the  remaining  10  percent  for 
research  on  alcohol  and  tobacco  related  ad- 
diction. The  90  percent  set  aside  solely  to 
fight  drugs  will  serve  as  an  additional  appro- 
priation to  be  administered  by  the  recently 
nominated  Federal  Drug  Czar. 

There  is  significant  support  for  raising  sin 
taxes  10  or  even  20  times  more  than  I  sug- 
gest. Our  excise  tax  proposal  is  extremely  lim- 
ited, but  would  provide  a  very  significant 
chunk  of  the  funds  needed  to  fully  fund  the 
new  drug  bill  which  passed  the  Congress  with 
overwhelming  support. 

Accordingly,  I  urge  my  colleagues  to  sup- 
port this  desperately  needed  funding  measure. 
Let's  show  the  American  people  that  when  we 
passed  the  Anti-Drug  Act  of  1988,  we  really 
meant  business. 

Mr.  Speaker,  I  request  that  the  full  text  of 
my  proposal  be  inserted  at  this  point  in  the 
Record. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Anti-Drug 
Resource  Enhancement  Act  of  1989". 

SEC.  Z.  INCREASE  IN  EXCISE  TAXES  ON  WINE  AND 
BEER. 

(a)  Wine.— 

(1)  Wines  containing  not  more  than  i* 
PERCENT  alcohol.— Paragraph  (1)  of  section 
5041(b)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  rates  of  tax  on  wines)  is 
amended  by  striking  out  '17  cents"  and  in- 
serting in  lieu  thereof  "32  cents". 

(2)  Wines  containing  more  than  i4  (but 
NOT  more  than  211  PERCENT  ALCOHOL.— Para- 
graph (2)  of  section  5041(b)  of  such  Code  is 
amended  by  striking  out  "67  cents "  and  in- 
serting in  lieu  thereof  "82  cents". 

(3)  Wines  containing  more  than  21  <but 
NOT  more  than  24)  PERCENT  ALCOHOL.— Para- 
graph (3)  Of  section  5041(b)  of  such  Code  is 
amended  by  striking  out  "$2.25"  and  insert- 
ing in  lieu  thereof  "$2.40". 

(4)  Champagne  and  other  sparkling 
WINES.— Paragraph  (4)  of  section  5041(b)  of 
such    Code    is    amended    by    striking    out 

•$3.40"  and  inserting  in  lieu  thereof  "$3.55". 

(5)  Artificially  carbonated  wines.— 
Paragraph  (5)  of  section  5041(b)  of  such 
Code  is  amended  by  striking  out  "2.40"  and 
inserting  in  lieu  thereof  "$2.55". 

(b)  Beer.— 

(1)  In  general.— Paragraph  (1)  of  section 
5051(a)  of  such  Code  (relating  to  imposition 
and  rate  of  tax  on  beer)  is  amended  by  strik- 
ing out  "$9"  and  inserting  in  lieu  thereof 
"$12.30". 

(2)  Technical  amendment.— Subparagraph 
(A)  of  section  5051(a)(2)  of  such  Code  (relat- 
ing to  reduced  rate  for  certain  domestic  pro- 
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duction)  is  amended  by  striking  out    "$7" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$10.30" 
(c)  Floor  Stocks.— 

( 1 )  Imposition  of  tax.— 

(A)  In  general.— In  the  case  of  any  tax-in- 
creased article— 

(i)  on  which  tax  was  imposed  under  part  I 
of  suljchapter  A  of  chapter  51  of  the  Inter- 
nal Revenue  Code  of  1986  or  section  7652  of 
such  Code  before  July  1,  1989,  and 

(li)  which  is  held  on  such  date  for  sale  by 
any  person, 

there  shall  be  imposed  a  tax  at  the  applica- 
ble rate  on  each  such  article. 

(B)  Applicable  rate.— For  purposes  of  sub- 
paragraph (A),  the  applicable  rate  is— 

(i)  15  cents  per  wine  gallon  in  the  case  of 
wine  described  in  any  paragraph  of  section 
5041(b)  of  such  Code,  and 

(ii)  $3.30  per  barrel  in  the  case  of  heer. 
In  the  case  of  a  fraction  of  a  gallon  or 
barrel,  the  tax  imposed  by  subparagraph 
(A)  shall  be  the  same  fraction  as  the 
amount  of  such  tax  imposed  on  a  whole 
gallon  or  barrel. 

(C)  Tax-increased  article.— For  purposes 
of  this  subsection,  the  term  "tax-increased 
article"  means  wine  and  beer. 

(2)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
any  tax-increased  article  on  July  1.  1989.  to 
which  the  tax  imposed  by  paragraph  (1)  ap- 
plies shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  im- 
posed by  paragraph  (1)  shall  be  paid  in  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  shall  be  regulation  prescribe. 

(C)  Time  for  payment.— The  tax  Imposed 
by  paragraph  (1)  shall  be  paid  on  or  before 
August  14,  1989. 

(D)  Treatment  of  tax-increased  articles 
in  foreign  trade  zones.— Notwithstanding 
the  Act  of  June  18,  1934  (48  Stat.  998,  19 
U.S.C.  81a)  or  any  other  provision  of  law, 
any  tax-increased  article  which  is  located  in 
a  foreign  trade  zone  on  July  1,  1989,  shall  be 
subject  to  the  tax  imposed  by  paragraph  ( 1 ) 
and  shall  be  treated  for  purposes  of  this 
subsection  as  held  on  such  date  for  sale  if— 

(i)  internal  revenue  taxes  have  been  deter- 
mined, or  customs  duties  liquidated,  with  re- 
spect to  such  article  before  such  date  pursu- 
ant to  a  request  made  under  the  first  provi- 
so of  section  3(a)  of  such  Act,  or 

(ii)  such  article  is  held  on  such  date  under 
the  supervision  of  a  customs  officer  pursu- 
ant to  the  second  proviso  of  such  section 
3(a). 

Under  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury  or  his  delegate,  provi- 
sions similar  to  sections  5062  and  5064  of 
such  Code  shall  apply  to  any  article  with  re- 
spect to  which  tax  is  imposed  by  paragraph 
( 1 )  by  reason  of  this  subparagraph. 

(3)  Exception  for  retailers.— The  taxes 
imposed  by  paragraph  ( 1 )  shall  not  apply  to 
wine  or  beer  in  retail  stocks  held  on  July  1, 
1989.  at  the  place  where  intended  to  be  sold 
at  retail. 

(4)  Other  laws  applicable.— 

(A)  In  general.— All  provisions  of  law,  In- 
cluding penalties,  applicable  with  respect  to 
the  comparable  excise  tax  with  respect  to 
any  tax-increased  article  shall,  insofar  as 
applicable  and  not  inconsistent  with  the 
provisions  of  this  sul)section,  apply  in  re- 
spect of  the  taxes  imposed  by  paragraph  ( 1 ) 
with  respect  to  such  article  to  the  same 
extent  as  if  such  taxes  were  imposed  by  the 
comparable  excise  tax. 
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(B)  Comparable  excise  tax.— For  purposes 
of  subparagraph  (A),  the  term  "'comparable 
excise  tax"  means— 

(i)  the  tax  imposed  by  section  5041  of  such 
Code  in  the  case  of  wine,  and 

(ii)  the  tax  imposed  by  section  5051  of 
such  Code  in  the  case  of  beer. 

(5)  Definitions.— For  purposes  of  this 
subsection— 

(A)  Wine.— The  term  "wine"  means  any 
article  which  is  treated  as  wine  for  purposes 
of  section  5041  of  such  Code. 

(B)  Beer.— The  term  "beer"  has  the  mean- 
ing given  such  term  by  section  5052(a)  of 
such  Code. 

(C)  Person.— The  term  ""person"  includes 
any  State  or  political  subdivision  thereof,  or 
any  agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof. 

(d)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take 
effect  on  July  1,  1989. 

SEC.  3.  INCREASE  IN  EXCISE  TAX  ON  CIGARETTES. 

(a)  In  General.— Subsection  (b)  of  section 
5701  of  the  Internal  Revenue  Code  of  1986 
(relating  to  rate  of  tax  on  cigarettes)  is 
amended— 

(1)  by  striking  out  "$8"  In  paragraph  (1) 
and  inserting  in  lieu  thereof  "$9",  and 

(2)  by  striking  out  "$16.80"  in  paragraph 
(2)  and  inserting  In  lieu  thereof  "$18.90". 

(b)  Floor  Stocks.— 

(1)  Imposition  of  tax.— On  cigarettes 
manufactured  In  or  Imported  into  the 
United  States  which  are  removed  before 
July  1,  1989,  and  held  on  such  date  for  sale 
by  any  iierson,  there  shall  be  imposed  the 
following  taxes: 

(A)  Small  cigarettes.— On  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, $1  per  thousand. 

(B)  Large  cigarettes.- On  cigarettes 
weighing  more  than  3  pounds  per  thousand. 
$2.10  per  thousand;  except  that,  if  more 
than  6  Mi  inches  in  length,  they  shall  l)e  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, counting  each  2%  Inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(2)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— A  person  holding 
cigarettes  on  July  1.  1989.  to  which  any  tax 
imposed  by  paragraph  (1)  applies  shall  be 
liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  im- 
posed by  paragraph  (1)  shall  be  treated  as  a 
tax  Imposed  by  section  5701  of  the  Internal 
Revenue  Code  of  1986  and  shall  be  due  and 
payable  on  August  14,  1989,  In  the  same 
manner  as  the  tax  Imposed  by  such  section 
Is  payable  with  respect  to  cigarettes  re- 
moved on  or  after  July  1,  1989. 

(C)  Treatment  of  cigarettes  in  foreign 
trade  zones.— Notwithstanding  the  Act  of 
June  18,  1934  (48  Stat.  998.  19  U.S.C.  81a)  or 
any  other  provision  of  law.  cigarettes  which 
are  located  In  a  foreign  trade  zone  on  July  1. 
1989,  shall  be  subject  to  the  tax  Imposed  by 
paragraph  (1)  and  shall  l>e  treated  for  pur- 
poses of  this  subsection  as  held  on  such  date 

for  sale  if — 

(i)  internal  revenue  taxes  have  been  deter- 
mined, or  customs  duties  liquidated,  with  re- 
spect to  such  cigarettes  l)efore  such  date 
pursuant  to  a  request  made  under  the  first 
proviso  of  section  3(a)  of  such  Act.  or 

(ID  such  cigarettes  are  held  on  such  date 
under  the  supervision  of  a  customs  officer 
pursuant  to  the  second  proviso  of  such  sec- 
tion 3(a). 

Under  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury  or  his  delegate,  provi- 
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slons  similar  to  sections  5706  and  5708  of 
such  Code  shall  apply  to  cigarettes  with  re- 
spect to  which  tax  Is  Imposed  by  paragraph 
(1)  by  reason  of  this  subparagraph. 

(3)  Cigarette.— For  purposes  of  this  sub- 
section, the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 
(b)  of  section  5702  of  such  Code. 

(4)  Exception  for  Retailers.— The  taxes 
imposed  by  paragraph  (1)  shall  not  apply  to 
cigarettes  in  retail  stocks  held  on  July  1. 
1989.  at  the  place  where  intended  to  be  sold 
at  retail. 

(c)  Effective  Date.— The  amendment 
made  by  suljsection  (a)  shall  apply  with  re- 
spect to  cigarettes  removed  on  or  after  July 
1.  1989. 

SEC.  4.  ESTABLISHMENT  OF  ANTI-DRUG  RESOURCE 
ENHANCEMENT  TRUST  FUND. 

(a)  In  General.— Sul>chapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  9511.  ANTI-DRUG  RESOURCE  ENHANCEMENT 
TRUST  FUND. 

"'(a)  Creation  of  Trust  Fund.  — 

"(1)  In  general.— There  is  established  in 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  "Anti-Drug  Re- 
source Enhancement  Trust  Fund'. 

"(2)  Accounts  in  trust  fund.— The  Anti- 
Drug  Resource  Enhancement  Trust  Fund 
shall  consist  of— 

"(A)  an  Anti-IUlcit  Drug  Account,  and 

""(B)  an  Alcohol  and  Tobacco-Related  Ad- 
dition Account. 

Each  such  Account  shall  consist  of  such 
amounts  as  may  t>e  appropriated  or  credited 
to  It  as  provided  in  this  section  or  section 
9602(b). 

'"(b)  AwTi-Iixicrr  Drug  Account.— 

"(1)  Transfers  to  account.— There  Is 
hereby  appropriated  to  the  Antl-Illiclt  Drug 
Account  amounts  equivalent  to  90  percent 
of  the  Increase  In  net  revenues  received  In 
the  Treasury  from  the  taxes  Imposed  by  sec- 
tions 5041(b),  5051(a),  and  5701(b)  attributa- 
ble to  the  amendments  made  by  the  Anti- 
Drug  Resource  Enhancement  Act  of  1989. 

""(2)  Expenditures  from  account.— 
Amounts  In  the  Antl-Illlclt  Drug  Account 
are  hereby  appropriated  to  the  Office  of  Na- 
tional Drug  Control  Policy  for  purposes  au- 
thorized by  law. 

"(c)  Alcohol  and  Tobacco-Related  Addic- 
tion Account.— 

""(1)  Transfers  to  account.— There  Is 
hereby  appropriated  to  the  Alcohol  and  To- 
bacco-Related Addiction  Account  amounts 
equivalent  to  10  percent  of  the  Increase  In 
net  revenues  received  In  the  Treasury  from 
the  taxes  referred  to  In  subsection  (b)(1)  at- 
tributable to  the  amendments  maide  by  the 
Anti-Drug  Resource  Enhancement  Act  of 
1989. 

"(2)  Expenditures  from  account.— 
Amounts  In  the  Alcohol  and  Tobacco-Relat- 
ed Addiction  Account  shall  be  available,  as 
provided  in  appropriation  Acts,  to  carry  out 
research,  prevention,  education,  treatment, 
rehabilitation,  and  other  programs  for  Indi- 
viduals with  any  alcohol  or  tobacco-related 
addiction. 

"(d)  Net  Revenues.— For  purposes  of  this 
section,  the  term  'net  revenues'  means  the 
amount  estimated  by  the  Secretary  based 
on  the  excess  of — 

"(1)  the  taxes  received  to  the  Treasury 
under  the  sections  referred  to  in  subsection 
(b)(1).  over 

"(2)  the  decrease  to  the  tax  Imposed  by 
chapter  1  resulttog  from  such  taxes." 
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""(b)  Clerical  Amendment.— The  table  of 
sections  for  such  subchapter  A  is  amended 
by  adding  at  the  end  thereof  the  followtog 
new  Item: 

"Sec.  9511.  Anti-Drug  Resource  E^nhance- 
ment  Tnist  Fund. 


TRIBUTE  TO  RICK  EGGE 


HON.  NORMAN  D.  DICKS 

of  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  DICKS.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize Rick  Egge,  who  is  completing  his  presi- 
dency of  the  National  Utility  (Contractor's  As- 
sociation [NUCA].  Rick  has  spent  most  of  his 
life  in  Washington  studying  engineering,  rais- 
ing a  family,  starting  a  small  business,  ar>d 
volunteering  his  spare  time  for  many  worth- 
while national  and  local  causes. 

In  1971,  Rick  and  his  brother,  Jon,  formed 
DYAD  Construction  based  in  Woodinville,  WA. 
Rick  is  president  of  the  contracting  firm  which 
has  been  involved  in  a  variety  of  work  includ- 
ing sewer-related  projects,  road  constructk>n, 
pumping  stations,  and  treatment  plants. 

Rick  has  been  very  active  in  utility  construc- 
tion association  activities.  He  was  one  of  the 
founders  of  the  Utility  (Contractor's  Association 
of  Washington  and  served  a  2-year  term  as 
the  chapter's  first  president.  He  lias  held  a  va- 
riety of  elective  positions  within  the  National 
Utility  (Contractor's  Association,  culminating  in 
serving  as  its  preskjent  during  1988-89.  Rick 
made  a  major  commitment  to  worker  safety 
programs  during  his  presidential  term.  In  1980, 
he  was  named  NUCA's  prestigious  "Ditchdig- 
ger  of  the  Year,"  which  is  presented  for  dedi- 
cation and  commrtnient  to  the  utility  construc- 
tion industry. 

Despite  his  busy  professional  life.  Rick  also 
finds  time  to  help  out  those  less  fortunate.  He 
serves  as  a  board  member  on  the  Little  Bit 
Special  Riders  Program,  which  prcjvides 
equestrian  facilities,  therapy  for  paraplegk;, 
and  handicapped  children  and  adults. 

Mr.  Speaker,  I  join  Rick's  wife,  Jeanie.  and 
his  three  children,  Jordan,  Laura,  and  Ben,  in 
congratulating  him  on  the  completion  of  a  suc- 
cessful year  as  president  of  NUCA. 


INTRODUCTION  OP  BILL  AMEND- 
ING THE  COASTAL  ZONE  MAN- 
AGEMENT ACT 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  DAVIS.  Mr.  Speaker,  today  I  introduce  a 
piece  of  legislation  which  represents  unfin- 
ished business  for  coastal  States.  The  bill  is 
the  text  of  legislation  I  authored  last  year  to 
assist  coastal  States  in  facing  destructive  nat- 
ural forces,  and  it  received  favorsible  testimo- 
ny before  the  Merchant  Marine  and  Fisheries 
Committee.  Best  yet,  given  our  bleak  budget 
climate,   it   authorizes   no   new   funds   while 
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aiding  the  fight  to  protect  our  ocean  and 
Great  Lakes  shores. 

My  bUI  amends  the  Coastal  Zone  Manage- 
ment Act  to  create  a  national  grant  program 
for  States  v«th  chronic,  nonemergency  coastal 
erosion,  and  flooding  prot)lems.  Funds  under 
this  program  vvili  be  made  availat>le  to  those 
who  currently  fall  between  the  cracks  of  exist- 
ing flood  and  erosion  assistance  administered 
by  the  Federal  Emergency  Management 
Agency  and  the  Army  Corps  of  Engineers.  In 
addition,  the  bill  encourages  responsible 
coastal  planning  by  rewarding  States  which 
are  directing  development  away  from  erosion 
and  flood  prone  areas. 

Under  my  bill.  States  with  approved  coastal 
zone  management  programs  and  States  de- 
veloping such  programs  are  eligible  for  Feder- 
al moneys  if  the  State  imposes  the  equivalent 
of  a  30-year  erosion  setback  for  new  con- 
struction in  the  coastal  zone.  States  must  also 
meet  a  20-percent  match  requirement  which 
can  be  satisfied  by  Inkind  services,  local  gov- 
ernment furKls,  or  other  means. 

Funds  received  by  States  may  be  distribut- 
ed in  the  form  of  toans,  loan  Interest  subsi- 
dies, or  grants.  States  may  pass  on  funds  to 
local  governments,  homeowners,  small  busi- 
nesses, and  charities  with  property  threatened 
or  already  damaged  by  erosion  of  flooding. 

States  must  follow  a  funding  hierarchy.  First 
preference  is  given  to  nonstiiictural  erosion 
and  flood  prevention  measures,  such  as  ele- 
vation of  buildings,  moving  endangered  prop- 
erty back  from  the  water  line,  and  planting 
vegetation.  The  next  preference  is  to  pur- 
chase the  endangered  or  damaged  property 
for  pubik:  use  consistent  with  the  threat  of 
erosion  or  flooding.  The  third  preference  is  for 
structural  solutions,  such  as  groins,  break- 
waters, and  jetties;  however,  these  projects 
must  be  consistent  with  all  environmental 
laws,  protect  the  property  for  at  least  30 
years,  and  not  cause  erosion  or  flooding  else- 
wtiere.  Rnally,  funds  under  this  program  may 
be  used  to  match  other  Federal  programs 
consistent  with  the  purposes  of  the  bill. 

Dollars  for  the  program  will  be  drawn  from 
the  existing  Coastal  Energy  Impact  Program 
[CEIP]  fund  established  under  section  308  of 
the  Coastal  Zone  Management  Act.  Loan  au- 
thorization from  this  fund  expired  some  time 
ago,  and  States  are  continuing  to  repay  the 
toans  made  to  them  from  the  fund's  coffers. 
These  CEIP  funds,  originally  appropriated  for 
coastal  use,  are  now  being  absort)ed  into  the 
general  operating  account  of  the  National 
Oceanic  and  Atmospheric  Administration,  and 
could  well  be  used  to  purchase  typewriters,  or 
provide  ti^avel  funds  for  the  National  Weather 
Service. 

It  only  makes  sense  to  me  that  moneys  au- 
thorized and  appropriated  by  the  Congress  to 
States  for  improvements  to  our  much-ma- 
Kgned  coastal  areas  should  continue  to  be 
used  for  this  purpose.  While  the  funds  avail- 
able under  the  CEIP  are  small,  they  will  pro- 
vide some  relief  and  could  serve  as  seed 
money  for  additional  assistarKe  from  other 
sources. 

My  colleagues  will  remember  the  attack  on 
our  coastal  beaches  documented  by  the 
media  last  summer.  We  must  act  to  help  pre- 
serve these  areas  from  further  degradatton. 


EXTENSIONS  OF  REMARKS 

My  bill  is  one  small,  cost-free  step  in  this  di- 
rection. 


WOMEN  IN  INTERNATIONAL 
DEVELOPMENT 


HON.  OLYMPIA  J.  SNOWE 

or  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Ms.  SNOWE.  Mr.  Speaker,  I  affimn  my  sup- 
port today,  along  with  my  distinguished  col- 
leagues. Congressman  Mickey  Leland  and 
Congresswoman  Pat  Schroeder,  for  the 
women  in  international  development  bill  for 
1 989.  I  supported  this  legislation  last  year  and 
was  greatly  encouraged  by  the  inclusion  of 
some  very  significant  portions  of  it  in  the  fiscal 
year  1989  foreign  aid  appropriations  bill. 

Last  year  saw  the  approval  of  key  provi- 
sions designed  to  improve  the  role  of  women 
in  international  development.  One  required 
that  Agency  for  International  Development 
[AID]  programs  be  designed  so  that  the  per- 
centage of  women  participants  in  developing 
countries  be  demonstrably  increased.  A 
second  stipulated  that  the  percentage  of 
women  participants  be  in  approximate  propor- 
tion to  their  traditional  participation  in  the  tar- 
geted activities  or  their  proportion  of  the  popu- 
lation, whichever  is  greater.  A  third  earmarked 
$5  million  for  strengthening  Women  in  Interna- 
tional Development  [WID]  Program  initia- 
tives—an increase  over  the  previous  amount 
of  $2  millton— with  the  provision  that  $3  mil- 
Iton  of  that  amount  be  used  as  matching 
funds.  Finally,  a  fourth  provided  an  increase  in 
funding  for  the  U.N.  Development  Fund  for 
Women  [UNIFEM]  from  $200,000  to 
$800,000,  and  a  first-time  line  item  of  U.S. 
funding  for  the  International  Research  and 
Training  Institute  for  the  Advancement  of 
Women  [INSTRAW]  in  the  amount  of 
$200,000. 

Though  these  funding  amounts  do  not  meet 
the  $10  million  floor  last  year's  bill  recom- 
mended, they  are  higher  than  prior  amounts 
and  represent  a  partial  victory  for  the  legisla- 
tive intent  of  the  proposal.  I  am  also  encour- 
aged by  the  recent  reports  indicating  that  AID 
has  shown  improvement  in  integrating  women 
into  its  development  programs  during  this  past 
year.  Prior  to  these  more  praiseworthy  reports, 
the  conclusions  of  experts  in  development  re- 
search demonstrated  that  women  were  being 
left  out  of  development  programs  at  all  levels: 
in  planning  and  implementation,  in  United 
States  and  overseas-based  agencies,  as  par- 
ticipants and  as  recipients.  The  perpetuation 
over  decades  of  this  oversight  resulted  almost 
universally  in  worsenirig  the  survival  condi- 
tions for  women  and  children  in  developing 
countries  rather  than  improving  them. 

For  example,  projects  intended  to  increase 
a  country's  GNP  may  have  trained  men  in 
growing  cash  crops  while  ignoring  women, 
who  ti^aditionally  had  played  a  major  role  In 
the  agricultural  production  of  the  target  socie- 
ty. Often,  in  the  aftermath  of  instituting 
projects  like  these,  women  in  the  community 
were  left  to  grow  the  family's  subsistence 
crops  on  marginal  soils  in  remote  areas  far- 
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ther  removed  from  villages  and  sources  of 
water. 

This  kind  of  policy  implementation  seems  to 
have  been  based  on  incorrect  assumptions 
that  have  discounted  women's  and  men's 
interdependent  roles  in  the  community.  All  too 
often,  projects  have  not  accounted  for 
women's  pre-existing  roles  in  producing  crops, 
and  in  raising  and  tending  animals  for  con- 
sumption. In  addition,  current  schemes  to  en- 
courage privitization  of  land,  while  beneficial  in 
some  important  respects,  are  not  acknowledg- 
ing indigenous  community  standards  that  do 
not  permit  women's  access  to  credit,  capital, 
and  consequentiy  to  land.  Women  have 
become  locked  out  of  opportunities  to  farm 
land  that  was  once  community  owned. 

Practices  like  these,  though  perhaps  well-in- 
tentioned, have  resulted  in  pauperizing  women 
and  children,  and  ultimately,  have  undercut 
the  success  of  development  projects.  The 
women  in  international  development  legisla- 
tion introduced  here  today  does  not  just  call 
for  the  inclusion  of  women  in  AID  program- 
ming; it  calls  for  a  reassessment  of  our  ap- 
proach to  development,  one  that  reflects  an 
awareness  that  to  ignore  women  in  develop- 
ment programs  is  to  ignore  their  vital  link  to 
family  and  community  sun/ival. 

The  reported  successes  of  the  past  year 
need  to  continue  and  to  grow.  Unfortunately, 
incorporating  these  aims  into  foreign  appro- 
priations legislation  on  a  year-by-year  basis 
will  not  ensure  the  fundamental  kind  of  com- 
mitment we  need.  The  legislation  before  us 
today  aims  to  extend  the  gains  made  last 
year,  enlarge  upon  them,  and  make  them  per- 
manent. I  urge  my  colleagues  to  give  careful 
attention  to  this  issue  and  join  me  in  support 
of  its  passage. 


FREEDOM  FOR  THE  BALTIC 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
call  the  attention  of  my  colleagues  to  two  spe- 
cial dates  approaching  in  the  history  of  the 
Baltic  States.  On  February  16,  we  will  remem- 
ber the  undying  spirit  of  freedom  shown  by 
the  Lithuanian  people  as  they  declared  them- 
selves free  and  independent  in  1918.  We  re- 
member a  similar  spirit  of  independence  that 
fostered  a  similar  declaration  by  the  people  of 
Estonia  on  Febmary  23,  1918. 

Together  with  the  joyous  remembrance  of 
these  glorious  moments  in  Baltic  history  must 
also  come  the  bitter  memory  of  the  subjuga- 
tion of  the  Baltic  people  with  the  advent  of  the 
Russian  Army  in  June  1940.  Just  as  their 
shortlived  freedom  focused  world  attention  to 
the  spirit  of  the  Baltic  people,  so  their  subse- 
quent subjugation  must  also  focus  our  atten- 
tion to  the  harsh  reality  of  the  repression  and 
persecution  of  the  Baltic  people  that  contin- 
ues to  occur. 

Even  now,  in  this  era  of  glasnost,  signs  of 
that  desire  tor  freedom  can  be  seen  in  Lithua- 
nia, in  Estonia  and  in  Latvia.  And  yet,  subjuga- 
ton  and  human  rights  violations  of  these 
people  will  continue.  To  this  day,  Russian  is 
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taught  as  a  second  language  to  students  in 
the  Baltic  beginning  In  elementary  school  in 
an  effort  to  replace  the  language  of  their 
native  land. 

The  severe  repression  of  the  Catholic 
Church  must  also  be  remembered.  Churches 
and  seminaries  have  been  ordered  cidsed  and 
other  churches  turned  into  museums.  The  per- 
secution and  harassment  of  priests  and  mem- 
bers of  the  religious  orders  has  been  so  prev- 
alent over  the  years  that  many  practice  their 
religion  only  secretly. 

As  we  remember  the  declarations  of  inde- 
pendence by  Lithuania,  Estonia  and  Latvia,  we 
must  never  forget  this  illegal  incorporation  of 
free  and  sovereign  states  by  the  Soviets.  We 
must  always  work  to  remember  the  spirit  that 
gave  birth  to  the  declarations  of  independ- 
ence in  1918  and  to  continue  to  hope  for  and 
support  the  Baltic  people  as  they  strive  to  re- 
alize the  dreams  of  their  forefathers  and  once 
again  become  Independent. 

I  join  with  the  members  of  these  communi- 
ties in  New  Jersey  In  remembering  these  im- 
portant days  and  in  calling  upon  the  Soviet 
authorities  to  extend  that  spirit  of  glasnost  to 
all  their  people,  including  the  people  of  the 
Baltic  States.  Only  when  fi-eedom  rings  in 
areas  such  as  the  Baltic,  can  we  be  assured 
of  an  improvement  of  conditions  in  the  Soviet 
Union. 


EXTENSIONS  OF  REMARKS 

THE  CUYAHOGA  COUNTY  BAR 
ASSOCIATION  43D  ANNUAL 
PUBLIC  SERVANTS  MERIT 
AWARD  RECIPIENTS 


CLIFTON  CARPENTER— APPOINT- 
ED TO  U.S.  NAVAL  ACADEMY 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  PRICE.  Mr.  Speaker,  today  I  want  to 
bring  to  my  colleagues'  attention  the  accom- 
plishments of  Clifton  Carpenter,  an  outstand- 
ing young  man  from  my  district. 

Clifton  Carpenter  was  recentiy  offered  a  full 
appointment  to  the  U.S.  Naval  Academy  In 
Annapolis,  MD.  In  addition  to  this  honor,  Mr. 
Carpenter  was  just  named  "North  Carolina 
High  School  Soccer  Player  of  the  Year"  by 
Gatorade  and  Scholastic  Coach  magazine. 
This  recognition  comes  at  the  end  of  a 
season  when  he  scored  27  goals  and  13  as- 
sists, making  him  Broughton  High  School's  all- 
time  leading  scorer  with  a  career  total  of  63 
points.  His  coach  accredits  his  playing  ability 
to  his  outstanding  skills  and  his  ability  to  read 
the  game. 

Mr.  Carpenter's  past  accomplishments  in- 
clude being  named:  all-conference,  all-State, 
and  leading  team  scorer.  He  helped  his  team 
win  the  North  Carolina  State  Championship  in 
ttie  IFC  Soccer  Classic  in  1988  and  most  re- 
cently was  chosen  to  play  on  the  U.S.  Olym- 
pic Development  Team. 

I  am  very  proud  of  Clifton  Carpenter's  ac- 
complishments. I  know  that  he  will  represent 
and  serve  his  country  well  as  part  of  the  U.S. 
Olympic  Development  Team  as  well  as  in  the 
U.S.  Naval  Academy. 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9.  1989 

Mr.  STOKES.  Mr.  Speaker,  on  February  22, 
1989,  the  Cuyahoga  County  Bar  Association 
will  host  its  43d  Annual  Public  Servants  Merit 
Awards  Luncheon.  The  event  recognizes  the 
excepttonal  work  and  contributions  of  selected 
county  court  system  employees.  The  associa- 
tion will  present  tfie  merit  awards  in  f>onor  of 
Attorney  Franklin  A.  Polk,  wtio  served  as 
chairman  of  the  organization  for  40  years. 

I  would  like  to  salute  the  Cuyahoga  County 
Bar  Association  and  this  year's  six  public  serv- 
ice award  recipients.  These  individuals  have 
averaged  in  excess  of  29  years  of  public  serv- 
ice to  their  community  and  have  amassed  a 
total  of  174  years  in  public  service. 

The  honorees  are:  Brenda  J.  Carey,  deputy 
clerk,  probate  court  marriage  license  bureau; 
Robert  T.  Gallagher,  central  scheduling,  Cuya- 
hoga County  Common  Pleas  Court;  Bart>ara 
A.  Jeskey,  admitting  clerk,  juvenile  court  de- 
tention center;  Joseph  W.  Moran,  Cleveland 
Clerk  of  Courts,  Cleveland  Municipal  Court; 
Anita  D.  Newton,  bailiff's  departinent,  Cleve- 
land Municipal  Court;  and  Ronald  E.  Pie- 
chowski,  chief  cashier,  Cuyahoga  County 
Clerk  of  Courts. 

At  this  time  I  am  pleased  to  share  the  ac- 
complishments of  the  honorees  with  my  col- 
leagues. 

Brenda  J.  Carey  has  served  for  28  years  as 
a  deputy  clerk  of  the  probate  court  marriage 
license  bureau.  Sf>e  has  supervised  that  de- 
partment since  October  1,  1987.  Mrs.  Carey 
attended  elementary  school  at  Gesu  and  later 
graduated  from  Beaumont  School  for  Girts  in 
June  1959.  She  and  her  husband,  Thomas  F. 
Carey,  Jr.,  have  resided  in  Fairview  Park  for 
the  last  18  years.  During  that  time  she  and 
her  husband  have  found  the  time  to  travel  ex- 
tensively. Their  travels  include  trips  to 
Canada,  Ireland,  France,  Germany,  Austria,  Li- 
chenstein,  Switzeriand,  Spain  and  North 
Africa.  She  also  enjoys  gourmet  cooking  In 
her  leisure  time. 

Robert  T.  Gallagher  has  spent  over  29 
years  in  public  service  beginning  In  1959  as  a 
clerk  in  the  clerk  of  courts  office  for  Cuyahoga 
County.  He  spent  5  years  in  the  civil  division, 
followed  by  5  years  in  the  criminal  division. 
From  1972  through  1984  he  served  as  bailiff 
for  Judge  John  J.  McMahon.  Since  1984,  Mr. 
Gallagher  has  served  the  public  as  a  schedul- 
er in  the  Cuyahoga  County  Common  Pleas 
Court  Centi-al  Scheduling  Office. 

Mr.  Gallagher  also  served  in  tf>e  U.S. 
Marine  Corps  from  1954  through  1957.  He  at- 
tair^ed  the  rank  of  corporal  and  received  the 
National  Defense  Service  and  Good  Conduct 
Medals.  Mr.  Gallagher  and  his  wife,  Judy,  are 
the  parents  of  three  daughters  and  two  sons. 

Barbara  A.  Jeskey  has  32  years  of  public 
service  to  her  credit,  beginning  as  a  relief  ad- 
mitting clerk  to  the  juvenile  detention  center  in 
1956.  Presently  the  senior  admitting  clerk  for 
the  detention  center,  Mrs.  Jeskey  has  filled 
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many  positions  during  her  put}lic  service 
career.  Her  duties  have  included  those  of  ad- 
mitting clerk,  release  clerk,  intercom,  medical 
secretary,  office  manager,  secretary  to  ttie  su- 
perintendent and  secretary  to  the  chaplain. 

Mrs.  Jeskey  attended  Woodland  Hills  Ele- 
mentary School  and  Nathan  Hale  Junior  High 
School.  She  graduated  from  John  Adams  High 
School  in  1956.  She  and  her  husband,  Frank, 
are  the  parents  of  one  daughter.  Mrs.  Jeskey 
states  that  she  takes  great  joy  in  wodung  with 
children. 

Mr.  Speaker,  Joseph  W.  Moran  has 
amassed  28  years  of  public  service.  From 
1961  to  the  present  he  has  worked  in  tf>e 
clerk's  office  of  the  city  of  Cleveland.  Mr. 
Moran  graduated  from  Shaker  High  School  in 
June  1951  and  later  attended  Ohio  University. 
He  is  presently  a  supervisor  in  tt>e  docketing 
department  of  Vne  clerk's  office. 

Mr.  Moran  also  served  In  the  United  States 
Navy  from  1953  to  1957  in  Korea.  He  is  the 
recipient  of  tfie  Korean  Service  Medal,  Nation- 
al Defense  Service  Medal,  United  Nations 
Service  Defense  Medal,  China  Servrce  Medal 
and  the  Navy  Occupational  Service  Medal.  Mr. 
Moran  and  his  wife,  Deanna,  have  one  son. 
His  hobbies  include  fishing,  gardening,  volun- 
teering, and  cooking  for  others. 

Anita  D.  Newton  began  her  senrice  29  years 
ago  as  a  "key  giri"  for  the  city  of  Cleveland  at 
the  Woodhill  Swimming  Pool.  Since  then,  she 
has  held  many  jobs  with  the  city  of  Cleveland, 
Cuyahoga  County,  and  Cleveland  Municipal 
Court.  Mrs.  Newton  has  served  in  traffic  engi- 
neering, property  appraisal,  the  department  of 
public  safety,  the  Cleveland  Municipal  Court 
Clerk's  Office  and  finally,  as  a  bailiff  for  the 
Cleveland  Municipal  Court  fi-om  1981  to  the 
present  time.  In  this  capacity,  she  supervises 
the  scheduling  of  evictions  and  rescheduling 
of  housing  code  and  munk:ipal  code  violators 
for  new  court  dates. 

Mrs.  Newton  attended  Robert  Fulton  Ele- 
mentary School,  Alexander  Hamilton  Junior 
High  and  John  Adams  High  School.  She  sings 
soprano  in  her  church  choir  and  with  ttie 
"Jerry  Q.  Parries  and  Christian  Family  Choir." 
The  latter  group  performs  across  the  country. 
Her  hobbies  include  singing,  cooking,  and 
bowling.  She  and  her  husband,  James,  are 
tfie  parents  of  three  children. 

RonakJ  E.  Piechowski  has  served  for  28 
years  in  the  Cuyahoga  County  Common  Pleas 
Court  Cleric's  office.  He  began  his  career  as  a 
part-time  summer  helper,  filing  car  titles,  in 
June  1960.  Thereafter,  Mr.  PiecfKWSki  worked 
in  pending  files,  posting  and  finally  beginning 
in  1962,  as  a  cashier.  He  is  presently  the  chief 
cashier  for  clerk  of  the  court,  Gerald  E. 
Fuerst.  In  this  capacity,  he  oversees  the  more 
than  $90  million  that  passes  through  tfie 
clerks's  office  yearly. 

Mr.  Piechowski  also  served  in  the  Army  Na- 
tional Guard  of  Ohio  fi-om  1963  through  1969. 
In  his  leisure  time,  he  enjoys  playing  golf,  at- 
tending antique  and  classk:  car  shows  ar>d 
horse  breeding. 

Mr.  Speaker,  it  is  a  special  honor  for  me  to 
join  in  the  salute  to  these  exemplary  public 
sen/ants.  Employees  such  as  Mrs.  Carey,  Mr. 
Gallagher,  Mrs.  Jeskey,  Mr.  Moran,  Mrs. 
Newton  and  Mr.  Piechowski  make  the  system 


2168 

work  for  all  of  the  residents  of  the  Cleveland 
metropolitan  area. 

I  join  ¥Mth  the  bar  association,  its  president, 
Mr.  Lawrence  M.  Baker,  and  the  Merit  Award 
Committee  chairperson,  Mercedes  H.  Spotts, 
In  paying  tritjute  to  the  1988  Public  Servant 
Award  recipients. 


MISSILE  TECHNOLOGY 
CONTROL  ACT  OP  1989 


HON.  HOWARD  L  BERMAN 

or  CALirORNIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  BERMAN.  Mr.  Speaker,  today  I  am  In- 
troducing legisJatxm  on  behalf  of  myself  and 
four  other  Members  of  this  House  requiring 
the  President  to  impose  sanctions  on  United 
States  or  foreign  businesses  helping  addition- 
al countries  acquire  ballistic  missile  equipment 
and  technology. 

I  am  joined  in  sponsoring  this  legislation  by 
Mr.  SocoMON  and  Mr.  Downey  of  New  York, 
Mr.  Levine  of  California,  and  Mr.  Kasich  of 
Ohio. 

The  Missile  Technotogy  Control  Act  ad- 
dresses the  critKal  need  to  halt  the  prolifera- 
tkjn  of  this  sophisticated  technology.  A 
number  of  the  countries  now  acquiring  ballistic 
missiles  already  possess  chemical  weapons. 
There  is  evidence  that  others  in  this  category 
are  actively  pursuing  a  nuclear  capatiility.  To 
extend  the  reach  of  these  countries'  weapons 
to  points  throughout  the  Middle  East,  Europe, 
and,  in  the  case  of  Argentina,  in  our  own 
hemisphere,  is  dangerous  and  destabilizing.  In 
their  irresponsible  efforts  to  make  ballistic  mis- 
sile technok>gy  availat>le  to  other  countries, 
partkapating  companies  are  courting  catastro- 
phe. 

The  evkJence  of  European  involvement  in 
this  dangerous  spread  of  advanced  weaponry 
is  clear  arxJ  unambiguous.  West  Germany's 
largest  aerospace  firm.  Messerschmidt-Boel- 
kow-BkJhm  [MBB],  has  played  a  key  role  in  a 
joint  Argentine,  Egyptian,  and  Iraqi  missile  pro- 
gram since  the  earty  1980's.  SNIA-BPD,  a 
prominent  subskliary  of  the  Italian  industry 
leader.  Fiat  has  reportedly  contributed  vital 
components  to  this  missile  system  which  has 
a  range  approaching  1,000  kilometers.  A 
French  company  is  reported  to  be  providing 
valuable  Inertial  gukiance  components  to  this 
project  There  is  also  reliable  evkJence  that 
MBB  is  partKipating  In  a  separate  Iraqi  missile 
protect  in  the  northern  city  of  Mosul,  the  sus- 
pected site  of  Iraqi  chemk:al  weapons  devel- 
opment 

Mr.  Speaker,  the  United  States  and  its 
major  allies  agreed  some  years  ago  to  stop 
odd  the  proMeratkxi  of  ballistk:  missiles.  It 
nonetheless  continues  unabated.  Clearly,  the 
enforcement  provisions  instituted  by  many 
countries  are  utterly  ineffective. 

According  to  the  provisions  of  the  Missile 
Technology  Control  Regime,  formally  adopted 
In  April  1987.  adherent  countries  have  com- 
mitted themselves  to  preventing  their  compa- 
nies from  exporting  equipment  or  technology 
that  coukj  contribute  to  the  acquisition  of  nu- 
clear capable  missiles  whk:h  can  carry  a  pay- 
kMd  at  500  kilograms  to  a  distance  of  at  least 
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300  kilometers.  There  is  no  international  orga- 
nlzatkjn  to  monitor  exports  and  each  national 
government  Is  expected  to  regulate  exports 
from  its  own  country.  Where  differences  arise, 
resolutkjn  Is  left  to  the  individual  country.  We 
erKourage  tfie  administration  to  negotiate  a 
more  coordinated  and  efficient  arrangement. 

Recent  developments,  including  the  proven 
willingness  of  Iraq  to  use  chemical  weapons 
against  civilian  populations  and  the  develop- 
ment of  a  Libyan  capacity  to  produce  chemi- 
cal weapons,  underscore  the  urgent  need  to 
put  some  teeth  into  efforts  to  curb  the  spread 
of  ballistic  missile  technology. 

The  Missile  Technology  Control  Act  of  1989 
is  just  such  an  effort.  It  requires  the  President 
to  impose  at  least  one  of  three  sanctions  on 
any  company  he  finds  in  violation  of  the  Mis- 
sile Technology  Control  Regime.  These  sanc- 
tions include:  First,  denial  of  U.S.  export  li- 
censes; second,  denial  of  U.S.  Government 
contracts;  and  third,  a  ban  on  imports  into  the 
the  United  States  from  any  such  company. 

The  time  has  come  for  the  United  States  to 
take  strong  action  to  put  a  ban  on  these  reck- 
less business  practices.  Perhaps  our  allies 
have  done  as  much  as  they  politically  can.  But 
by  enacting  this  legislation,  the  United  States 
can  do  nxjre.  Companies  engaged  in  these 
projects  will  be  forced  to  forego  their  business 
with  us  if  they  continue  to  pursue  the  profit 
gained  by  this  extremely  risky  and  ill-advised 
business. 

The  text  of  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEmON  1.  ENFORCEMENT  OF  MISSILE  TECHNOLO- 
GY  CONTROL  REGIME 

(a)  Determiwation  by  the  President.— 
Whenever  there  is  reliable  evidence,  as  de- 
termined by  the  President— 

(1)  that  a  United  States  person— 

(A)  is  exporting,  transferring,  or  otherwise 
engaged  In  the  trade  of  any  MTCR  item  in 
violation  of  the  provisions  of  section  38  of 
the  Arms  Export  Control  Act  (22  U.S.C. 
2778)  or  section  5  or  6  of  the  Export  Admin- 
istration Act  of  1979  (50  U.S.C.  App.  2404  or 
2405),  or  any  regulations  issued  under  any 
such  provisions, 

(B)  is  conspiring  to  or  attempting  to 
engage  in  such  export,  transfer,  or  trade,  or 

(C)  is  knowingly  facilitating  such  export, 
transfer,  or  trade  by  any  other  person,  or 

(2)  that  a  foreign  person— 

(A)  is  exporting,  transferring,  or  otherwise 
engaged  in  the  trade  of  any  MTCR  item  for 
which  an  export  license  would  lie  denied  if 
such  export,  transfer,  or  trade  were  subject 
to  those  provisions  of  law  and  regulations 
referred  to  in  paragraph  (1)(A). 

(B)  is  conspiring  to  or  attempting  to 
engage  in  such  export,  transfer,  or  trade,  or 

(C)  is  knowingly  facilitating  such  export, 
transfer,  or  trade  by  any  other  person, 
then,  subject  to  suljsectlon  (c),  the  Presi- 
dent shall  impose  not  less  than  one  of  the 
applicable  sanctions  descril>ed  In  suljsection 
(b). 

(b)  Sanctions.— 

(1)  The  sanctions  which  apply  to  the 
United  States  person  under  sul>sectlon  (a) 
are  the  following: 

(A)  Denying  such  United  SUtes  person  aU 
export  licenses  under  section  38  of  the  Arms 
Export  Control  Act  (22  U.S.C.  2778)  and  sec- 
tions 5  and  6  of  the  Export  Administration 
Act  of  1979  (5)  U.S.C.  App.  2404  and  2405). 
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(B)  Prohibiting  all  contracting  with,  or 
procurement  of  any  products  and  services 
from,  such  United  States  person  by  any  de- 
partment, agency,  or  Instrumentality  of  the 
United  States  Government. 

(2)  The  sanctions  which  apply  to  a  foreign 
person  under  sul>sectlon  (a)  are  the  follow- 
ing: 

(A)  Denying  the  issuance  of  any  export  li- 
cense under  section  38  of  the  Anns  Export 
Control  Act  (22  U.S.C.  2778)  or  section  5  or 
section  6  of  the  Export  Administration  Act 
of  1979  (50  U.S.C.  App.  2404.  2405)  If  such 
foreign  person  is  the  designated  consignee 
or  end  user  In  the  application  for  such 
export  license  or  if  the  President  has  reason 
to  believe  that  such  foreign  person  will  ben- 
efit from  the  Issuance  of  such  export  li- 
cense. 

(B)  Prohibiting  all  contracting  with,  or 
procurement  of  any  products  and  services 
from,  such  foreign  person  by  any  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States  Government. 

(C)  Prohibiting  the  importation  into  the 
United  States  of  any  product  or  service  of 
such  foreign  person. 

(3)  Sanctions  shall  be  imposed  under  this 
section  for  a  period  of  not  less  than  2  years 
and  not  more  than  5  years. 

(c)  Waiver.— The  President  may  waive  the 
Imposition  of  sanctions  on  a  person  under 
subsection  (a)  with  respect  to  a  product  or 
service  if  the  President  certifies  to  the  Con- 
gress that— 

(1)  the  product  or  service  Is  essential  to 
the  national  security  of  the  United  States; 

(2)  such  person  Is  a  sole  source  supplier  of 
the  product  or  service,  the  product  or  serv- 
ice is  not  available  from  any  alternative  reli- 
able supplier,  and  the  need  for  the  product 
or  service  cannot  be  met  in  a  timely  manner 
by  Improved  manufacturing  processes  or 
technological  developments;  and 

(3)  the  end-user  of  such  product  or  service 
Is  the  United  States  Government. 

SEC.  2.  REPORTS  TO  CONGRESS. 

(a)  Reports  Before  Actions  Taken.— The 
President  shall,  at  least  10  days  Isefore  Im- 
posing any  sanction,  or  waiving  the  imposi- 
tion of  sanctions,  under  section  1.  report 
such  proposed  action  to  Congress. 

(b)  Annual  Report.— The  President  shall 
include  in  the  annual  report  submitted 
under  section  14  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2413),  a 
report  on  the  status  of  any  sanctions  Im- 
posed under  section  1,  including  the  status 
of  any  waiver  of  such  sanctions. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "United  States  person" 
means  "United  States  person"  as  defined  In 
section  16(2)  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2415(2)); 

(2)  the  term  "foreign  person"  means  any 
person  other  than  a  United  States  person; 

(3)  the  term  "person"  means  a  natural 
person  as  well  as  a  corporation,  business  as- 
sociation, partnership,  society,  trust,  any 
other  nongovernmental  entity,  organization, 
or  group,  and  any  governmental  entity  oper- 
ating as  a  business  enterprise,  and  Includes 
the  singular  and  plural  of  such  natural  per- 
sons and  entitles,  and  any  successors  of  such 
entitles; 

(4)  the  term  "otherwise  engaged  In  the 
trade  of"  means,  with  respect  to  a  particular 
export  or  transfer,  to  be  a  freight  forwarder 
or  designated  exporting  agent,  or  a  consign- 
ee or  end  user  of  the  item  to  \x  exported  or 
transferred;  and 


(5)  the  term  "MTCR  item"  means  any 
Item  listed  In  the  Equipment  and  Technolo- 
gy Annex  of  the  Missile  Technology  Control 
Regime  which  was  adopted  by  the  govern- 
ments of  Canada.  Prance,  the  Federal  Re- 
public of  Germany,  Italy,  Japan,  the  United 
Kingdom,  and  the  United  States  on  AprU  7. 
1987.  and  in  accordance  with  which  the 
United  States  Government  agreed  to  act  be- 
ginning on  April  16.  1987. 

SEC.  4.  REGULATORY  AUTHORITY. 

The  President  may  issue  such  regulations, 
licenses,  and  orders  as  are  necessary  to  carry 
out  this  Act. 


RETIREMENT  OP  JUNE  H.  COOK 


HON.  SILVIO  0.  CONTE 

OF  BtASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  CONTE.  Mr.  Speaker.  I  rise  today  to 
honor  June  H.  Ck)ok,  the  director  of  Storrow- 
ton  Village  Museum  in  West  Springfield,  MA. 
June  will  retire  from  her  position  in  February 
after  13  years  of  service  to  this  historic  New 
England  landmark. 

I  would  like  to  take  tiiis  opportunity  to  rec- 
ognize June's  great  strides  in  improving  the 
educational  facilities  the  historic  community. 
Under  her  direction.  Ston^owton  Village  has 
grown  to  a  year-round  attraction  and  an  inte- 
gral part  of  a  curriculum  designed  to  enhance 
our  crfiildren's  understanding  of  America's  his- 
tory and  culture.  Visitors  to  the  museum  can 
enjoy  a  tour  of  the  buildings  Icx^ted  on  the 
grounds  of  the  Eastern  States  Exposition 
v^ile  they  observe  June  and  her  volunteers, 
who  relive  the  historic  charm  of  19th  century 
New  England. 

One  of  June's  most  outstanding  achieve- 
ments was  the  creation  and  development  of 
the  living  history  programs  designed  expressly 
for  students  in  grades  2  to  6.  Because  of 
June's  careful  and  successful  management, 
children  from  as  far  away  as  New  York  can 
take  advantage  of  learning  abouX  the  history 
of  earty  America.  Started  in  1975  for  local  stu- 
dents, the  project  has  grown  to  a  regkjnwkJe 
program  including  2,900  students  from  around 
New  England  and  New  York. 

June  and  her  volunteers  inti-oduce  students 
to  the  daily  life  of  19th  century  folks  by  in- 
structing them  in  the  livelihoods,  customs,  and 
lifestyles  of  the  era.  Youngsters  dress  in  to^adi- 
tional  attire  and  participate  in  scholastk:,  reli- 
gious, and  recreational  activities  of  the  time 
period.  I  can  think  of  no  better  way  to  enlight- 
en students  than  to  provkle  them  with  this 
unique,  first-hand,  educational  experience. 

June's  organizational  abilities  and  historic 
expertise  are  drawn  from  a  career  devoted  to 
the  arts  and  humanities.  In  years  past,  June 
has  displayed  her  ability  and  (^mmitrrient  as 
administrator  of  the  Museum  of  Fine  Arts  in 
Springfield,  as  director  of  the  Greater  Spring- 
field Arts  Festival,  and  as  board  member  of 
the  Academic  Artists  Asso6ation,  Inc. 

The  list  of  June's  achievements  is  almost 
too  long  to  recount  She  has  given  endless 
flours  to  her  community,  volunteering  her  time 
as  a  Girt  Scout  leader  for  15  years,  and  serv- 
ing as  chairwoman  of  the  Town  Report  (Com- 
mittee and  secretary  of  the  Capital  Planning 
Committee  for  the  town  of  West  Springfield. 
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Surely  June's  coworkers  and  65  volunteers 
of  Storrowton  Village  will  regret  the  loss  of 
their  director.  She  has  worked  side  by  side 
with  her  volunteers  not  only  as  an  administra- 
tor, but  also  as  a  friend.  June's  support  and 
inspiration  have  won  her  the  respect  she  truly 
deserves  as  she  steps  down  fi-om  her  job  as 
director. 

In  the  coming  years,  June  will  be  able  to 
pursue  her  personal  interests,  such  as  paint- 
ing, sketching,  and  enjoying  time  with  her 
family.  Yet  I  am  pleased  that  the  community 
will  still  benefit  fi-om  her  expertise,  since  June 
will  continue  her  lectures  on  New  England 
customs  and  traditkjns,  even  after  her  retire- 
ment 

Mr.  Speaker,  it  is  an  honor  to  pay  tribute  to 
June  H.  Ckx>k  on  the  event  of  her  retirement 
ft^om  Storowton  Village.  The  citizens  of  my 
district  and,  indeed,  those  ft^om  all  over  New 
England  should  be  extremely  proud  of  June, 
who  has  dedicated  her  career  to  tf>e  cultural 
and  historic  enrichment  of  us  all. 
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Marylar>d's  Anne  Arundel  (!>junty  has  been 
looking  for  a  mojel  program  for  comt>ating 
drugs  in  our  society  arxj  ttie  Sevema  Park 
PTSO  is  on  its  way  to  becoming  that  model. 
Next  week  we'll  hold  an  important  session  in 
our  community  with  well-known  law  enforce- 
ment officer,  Davkl  Toma  conducting  the 
meeting.  This  is  just  the  next  step  for  this 
community's  k>ng  march  to  a  drug-free  school. 
I  know  my  colleagues  will  join  nf>e  in  applaud- 
ing this  organization's  efforts  ar>d  share  my 
confidence  that  with  more  programs  like  this 
one,  the  scourge  on  our  youth  called  drugs 
will  soon  be  a  forgotten  merTK)ry  in  this  Na- 
tion's histcxy. 


'WINNING  ON  WELLNESS" 
PROGRAM 


HON.  C.  THOMAS  McMILLEN 

OF  UARTLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
want  to  bring  this  House's  attention  to  a  very 
successful  drug  and  alcohol  prevention  pro- 
gram being  conducted  in  my  ciistrict  The  Se- 
vema Pari<  Parent  Teacher,  Student  Organi- 
zation is  working  on  a  "Winning  on  Wellness" 
Program  that's  been  making  strong  inroads 
into  the  drug  problem  in  our  community. 

Over  the  last  few  years,  the  PTSO  has  been 
utilizing  different  strategies  to  get  the  antidrug 
message  across.  One  method  has  been  to 
develop  a  core  of  student  leaders  who  are 
educated,  motivated,  and  committed  to  ridding 
their  own  school  of  drugs.  These  students  are 
active  in  school  government,  athletics,  and  ac- 
tivities, and  represent  the  leaders  of  Sevema 
Park  High  School.  As  peers,  ttiey  can  work 
with  the  fellow  students  on  their  own  level  to 
convince  them  of  the  dangers  of  dmgs.  Par- 
ents have  already  seen  a  change  in  their 
youngsters  attitude,  and  the  change  is  spread- 
ing to  the  junior  high  school  and  elementary 
grades  as  well. 

Another  strategy  is  to  get  parents  more  in- 
volved in  cxjunseling  their  own  kkls.  The 
PTSO  found  that  parents  often  feel  b-apped 
and  unable  to  do  anything  to  combat  drugs  in 
tfieir  own  home.  Our  group  has  established 
sessions  for  parents  that  are  educational  and 
supportive — making  the  parents  the  first  line 
of  defense  in  our  war  on  drugs.  Parents  can 
leam  of  the  signs  of  a  growing  drug  problem 
in  their  children  and  develop  skills  to  fight  that 
problem.  The  PTSO  has  also  established  the 
Sevema  Pari<  High  School  PRIDE,  part  of  a 
national  network  of  parents,  professionals, 
and  kids  which  supports  students  in  fulfillir>g 
their  potential  through  substance-free  living. 
For  another  year  Sevema  Part<  PRIDE  will  be 
sending  representatives  to  a  national  <»nfer- 
ence  to  study  new  techniques  for  freeing  our 
society  of  drugs. 


BLACK  HISTORY  MONTH 


HON.  JERRY  F.  COSTELLO 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  COSTELLO.  Mr.  Speaker,  this  nronth 
the  Nation  celebrates  Black  History  Month.  All 
across  the  (XXintry,  in  churches  and  schools, 
ycxing  people  are  leaming  about  black  history 
artd  the  impact  of  black  leaders  on  American 
society. 

We  are  at  a  crossroads  in  time,  Mr.  Speak- 
er, looking  back  at  the  years  of  progressive 
legislation  ttiat  (Congress  erected  over  20 
years  ago  with  a  spirit  of  fairness  and  activ- 
ism, and  the  stalled  interest  that  typified  the 
years  when  Ronald  Reagan  was  PreskJent 

The  last  8  years  have  tieen  a  tinr>e  of  mixed 
signals  and  confuskin  on  civil  rights  progress. 
The  Reagan  administration  suppcxted  a  failed 
policy  of  (xjnstructive  engagement  in  South 
Afrrca,  and  Congress  finally  had  to  pass  sanc- 
tions legislation  over  the  President's  veto. 

Reagan  opposed  restoring  important  civil 
rights  statutes,  and  Congress  again  had  to 
override  his  veto.  Reagan  opposed  an  In- 
crease in  the  minimum  wage,  cut  programs  for 
the  poor,  and  now  many  urban  areas  have 
come  to  resemble  war  zones,  torn  by  drugs 
and  a  lack  of  Reagan  administration  support 
for  knv-income  housing. 

Yet  beyond  the  tone  of  these  years  lie  the 
accomplishments  of  many  black  leaders.  Colin 
Powell,  National  Security  Adviser  under 
Reagan,  won  universal  acclaim  for  his  under- 
standing of  intematiorwl  relations.  Samuel 
Pierce,  the  only  black  in  Reagan's  Cabinet 
was  also  tfie  only  Cabinet  memt)er  to  serve  a 
hjll  8  years,  as  the  Presklent's  head  of  Hous- 
ing and  Urt)an  Development.  Other  leaders  in- 
cluding Jesse  Jackson  and  Ron  Brown— now 
chairman  of  the  Democratic  National  (Commit- 
tee— have  made  an  enormous  (x)ntribution  to 
the  political  arena 

Progress  goes  beyond  indivklual  action.  On 
this  day  in  the  House,  we  are  focusing  on  the 
role  of  the  church  in  the  last  8  years.  Black 
churches  have  played  a  large  role  in  shaping 
the  political  and  social  climate  of  this  country. 
The  churches  have  raised  issue  awareness 
and  consciousness  for  both  the  black  and 
white  communities,  going  beyond  the  issues 
of  the  day  to  talk  about  subjects  of  local  and 
natkjnal  importar>ce. 

I  am  hcipeful.  Mr.  Speaker,  that  we  can 
work  with  Preskient  Bush  to  set  the  tone  for  a 
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new  beginning  for  racial  progress  in  our  coun- 
try. I  want  to  give  my  full  encouragement  to 
those  students  wtx>  this  month  are  studying 
t>(ack  history.  And  I  want  to  work  with  other 
leaders  of  this  House  and  leaders  in  my  con- 
gressional district  to  see  that  these  students 
have  every  opportunity  to  reap  the  fullest  eco- 
nomic and  social  successes  possible. 


EXTENSIONS  OF  REMARKS 

"(3)  on  the  basis  of  the  grade  of  an  appli- 
cant who  Is  a  meml)er  of  the  Armed  Forces; 
or". 


A  BILL  TO  PREVENT  CREDIT 
DISCRIMINATION  ON  THE 
BASIS  OP  MILITARY  RANK 


HON.  LEON  L  PANEHA 

OP  cAuroRinA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thunday,  February  9,  1989 

Mr.  PANETTA.  Mr.  Speaker.  I  am  reintro- 
ducing legislatkxi  today  which  woukj  amend 
ttie  Consumer  Credrt  Protectk)n  Act  to  ban 
dischminatk>n  by  lenders  against  members  of 
ttie  armed  servwes  on  the  basis  of  military 
rank. 

It  has  been  brought  to  my  attentnn  that 
some  lerxlers  will  not  even  consider  granting 
credit  to  members  of  the  arnied  services 
betow  a  certain  rank.  This  is  obviously  unfair. 
While  rank  certainly  provides  some  indication 
of  income,  it  does  not  necessarily  provkJe  a 
picture  of  total  income,  it  provides  no  indica- 
tion of  other  resources,  and  it  also  does  not 
provide  a  credit  history.  Yet  some  lenders  ap- 
parently take  the  view  that  if  an  indivkjual  has 
not  achieved  a  certain  rank,  he  or  she  simply 
is  not  Kkety  to  be  a  good  credit  risk. 

Mr.  Speaker,  this  not  only  makes  no  sense 
but  also  represents  an  insult  to  the  members 
of  our  armed  services  and  their  families.  And  I 
do  not  believe  it  shoukj  be  allowed. 

My  bill  would  simply  add  military  rank  or 
grade  to  the  list  of  bases  upon  which  credit 
discrimination  is  not  permitted.  As  with  proten- 
tial  bonowers  in  other  jobs,  this  rT>easure 
woukl  not  prevent  a  lerxler  from  considering 
ttie  Individuat's  irKome,  nor  would  it  prevent  a 
lender  from  conskiering  how  tong  the  individ- 
ual had  hekj  a  partknjiar  job.  It  woukl  simply 
prevent  lenders  from  denying  credit,  or  a 
chance  for  credit,  on  the  basis  of  rank  ak>ne. 

Mr.  Speaker,  those  who  volunteer  to  serve 
in  our  Armed  Forces  make  many  sacrifices. 
wtiich  frequently  ir>clude  a  significant  financial 
txirden.  Surely,  discrimlnatk}n  by  leriders 
shouM  not  be  added  to  their  problems.  I  hope 
my  colleagues  will  join  me  in  sponsoring  this 
bill  so  that  we  can  eliminate  this  problem. 

Folk)wing  Is  ttie  text  of  my  bill: 
H.R.- 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PROHIBITION  ON  DISCRIMINATION  BY 
CREOnORS  ON  THE  BASIS  OF  THE 
GRADE  OF  AN  APPLICANT  WHO  IS  A 
MEMBER  OF  THE  ARMED  FORCES. 

Section  701(a)  of  the  Consumer  Credit 
Protection  Act  (15  U.S.C.  1691(a))  Is  amend- 
ed- 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  (4); 

(3)  in  paragraph  (2),  by  striking  out  "or" 
the  second  place  such  term  appears;  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 


CELEBRATING  THEIR  DAY  IN 
THE  SUN"— DEAF  AWARENESS 
WEEK  1989 


HON.  STEVE  GUNDERSON 

OP  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  GUNDERSON.  Mr.  Speaker,  as  a  con- 
gressional taistee  of  Gallaudet  University,  I 
am  reintroducing  a  commemorative  resolution 
designating  March  7  through  March  13,  1989, 
as  "Deaf  Awareness  Week."  I  am  pleased  to 
be  joined  by  more  than  1 1 5  of  my  colleagues 
in  recognizing  the  signifk»nt  events  that  oc- 
curred at  Gallaudet  University  last  Marcf) — cul- 
minating with  the  selection  of  a  deaf  presklent 
for  tf>e  institution. 

Gallaudet  University  is  a  liberal  arts  institu- 
tion, located  in  northeast  Washington,  DC, 
charged  with  the  unique  mission  of  educating 
thousands  of  deaf  and  hard  of  hearing  stu- 
dents from  young  preschoolers  to  Ph.D.  candi- 
dates. 

i^st  spring,  between  March  6  and  13,  the 
Gallaudet  campus  served  as  the  backdrop  for 
major  social  and  civil  rights  movement  for  the 
deaf  community,  ttieir  families,  and  friends 
sunounding  the  selectk>n  of  Gallaudet's  sev- 
enth presklent,  who  was  not  deaf  or  hard  of 
hearing.  The  primary  goal  of  this  movement- 
deaf  leadership  at  the  university— was  at- 
tained on  March  13,  1988,  with  the  selection 
of  Dr.  I.  King  Jordan,  Jr.,  as  the  eighth  presi- 
dent of  Gallaudet  University— the  first  deaf 
presklent  in  Gallaudet's  distinguished  124- 
year  history. 

In  introducing  this  resolution,  I  salute  the 
many  heroes  of  this  special  social  movement. 
I  am  also  mindful  of  the  poignantly  meaningful 
remarks  and  vivkJ  gesture  of  Gallaudet's  sev- 
enth president.  Dr.  Elisabeth  Zinser,  as  she 
extended  her  hand  and  heart  in  recognition 
and  celebration  with  deaf  persons  during  this 
"their  day  in  the  sun." 

In  special  recognition  of  the  24  million  deaf 
Americans  and  the  energizing  events  of  this 
social  movement  we  witnessed  nearty  a  year 
ago,  Deaf  Awareness  Week  provides  us  the 
opportunity  to  celebrate  and  reflect  upon  the 
signifk:ance  and  importance  of  this  historic 
s(x:ial  movement  for  deaf  and  hard  of  hearing 
Americans.  It  senses  to  educate  and  sensitize 
us  all — recognizing  deaf  and  hard  of  hearing 
individuals  for  their  unk)ue  abilities  and  quali- 
ties. 

Mr.  Speaker,  plans  are  currently  undenway 
at  Gallaudet  for  a  series  of  activities  com- 
memorating the  important  events  of  March 
1988.  It  is  my  sincere  hope  that  t>oth  the 
House  of  Representatives  and  Senate  will 
promptly  adopt  this  Deaf  Awareness  Week 
resolutk}n  in  natronal  recognitton  of  the  signifi- 
cant contributksn  that  this  historic  social  move- 
ment had  for  all  Americans,  especially  those 
wtK)  are  deaf  and  hard  of  hearing,  and  I  urge 
my  colleagues  to  cosponsor  this  resolutkjn. 

The  following  is  the  text  of  the  Deaf  Aware- 
ness Week  commemorative  resolutk>n: 
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H.J.  Res.  — 

Whereas  during  the  second  week  of  March 
1988,  a  revolutionary  sequence  of  historic 
social  events  evolved  on  the  campus  of  Gal- 
laudet University,  the  only  university  In  the 
Nation  which  teaches  exclusively  deaf  and 
hard  of  hearing  students; 

Whereas  the  events  which  occurred  at 
Gallaudet  University  in  the  Spring  of  1988 
had  great  significance  to  all  Americans,  es- 
pecially those  who  are  deaf  or  hard  of  hear- 
ing; 

Whereas  the  week  long  social  protest  at 
Gallaudet  University  awakened  the  people 
of  nations  around  the  world  to  the  fact  that 
deaf  and  hard  of  hearing  individuals  are 
able  to  achieve  at  the  same  level  as  others 
and  need  to  be  recognized  as  individuals 
with  unique  abUities  and  qualities;  and 

Whereas  the  week  long  social  protest  at 
Gallaudet  University  served  to  educate  and 
sensitize  the  American  people  concerning 
the  hopes  and  dreams  of  the  24,000,000 
Americans  who  are  deaf  or  hard  of  hearing: 
Now,  therefore,  l>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  7 
through  March  13,  1989,  is  designated  as 
"Deaf  Awareness  Week".  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  this  week  by  re- 
membering the  significance  of  the  historic 
social  movement,  which  began  in  March 
1988  at  Gallaudet  University,  through  ap- 
propriate ceremonies  and  activities. 


EL  SALVADOR 


HON.  DAVID  DREIER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
wish  to  draw  the  attention  of  my  colleagues  to 
an  editorial  written  by  Mr.  Allen  B.  IHazelwood 
which  was  printed  on  January  29,  1989,  in  the 
Los  Angeles  Times.  This  editorial,  "El  Salva- 
dor: Sleepwalking  Into  Disaster,"  represents 
an  important  analysis  of  the  current  situation 
in  El  Salvador. 

Having  recently  traveled  to  El  Salvador  with 
Mr.  Hazelwood,  I  concur  with  his  observations 
and  hope  that  the  evolving  U.S.  policy  toward 
El  Salvador  will  serve  to  reverse,  rather  than 
secure,  the  recent  gains  of  the  Communist 
guerrillas  there. 

[From  the  Los  Angeles  Times,  Jan.  29.  1989] 

El  Salvador:  Sleepwalking  Into  Disaster 

(By  Allen  B.  Hazelwood) 

By  any  political-military  calculation,  do- 
mestic and  international  events  now  favor 
the  communist  guerrillas  in  El  Salvador. 
Many  indicators  point  to  a  coming  major  of- 
fensive by  the  Parabundo  Marti  Liberation 
Front  (FMLN).  The  final  days  of  1988  were 
highlighted  by  guerrilla  successes  Including 
car  bombings  in  the  capital,  a  daring  day- 
light attack  on  the  armed  forces  headquar- 
ters, and  the  forcing  of  about  40  rural 
mayors  to  resign  after  the  assassination  of 
eight  of  their  colleagues  and.  Just  last  week, 
a  governor. 

Meanwhile,  the  Socialist/Communist  left 
has  entered  the  political  arena  with  the  In- 
troduction of  the  Democratic  Convergence 
party.  While  the  party  leadership  remains 
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largely  that  of  the  FMLN's  old  political  ally. 
It  has  candidates  legally  running  for  presi- 
dent and  vice  president  in  the  March  elec- 
tion. This  "legitimization"  is  in  part  respon- 
sible for  an  Increase  in  right-wing  activity.  A 
case  in  point  is  the  birth  of  ARDE  (the 
Anti-Communist  Revolutionary  Exterminat- 
ing Action).  This  unwanted  addition  from 
the  far  right  wlU  further  divide  the  Salva- 
doran  people  and  fragment  a  fragile  consen- 
sus of  support  in  Washington. 

Although  the  U.S.  Embassy  is  optimistic 
about  recent  high-level  changes  in  the  Sal- 
vadoran  military,  they  are  unlikely  to  make 
much  difference  in  the  way  the  military  in- 
fluences events. 

Although  their  forces  are  better  equipped 
than  in  1981.  senior  army  commanders  still 
do  not  fully  understand  all  the  require- 
ments for  fighting  guerrillas  and  advancing 
the  cause  of  the  common  people.  Nothing  Is 
being  done  to  deny  the  guerrillas  their  main 
"safe  areas"  and  operational  bases.  The 
army  should  be  moving  to  establish  a  battal- 
lon-slze  force  near  the  guerrilla  headquar- 
ters around  the  town  of  Perquln,  105  miles 
from  the  San  Salvador,  thus  displacing  the 
guerrillas  from  the  entire  Northern  Depart- 
ment. Instead,  the  army  has  opted  for  a  con- 
servative defense  of  the  safer  and  more 
pleasant  urban  areas. 

Some  U.S.  advisers  note  that  the  majority 
of  the  Salvadoran  people  do  not  support  the 
government,  the  military  or  the  guerrillas. 
The  people  have  designed  their  lives  around 
the  conflict.  Each  person  seeks  to  avoid  real 
participation  or  commitment.  Despite  evi- 
dence of  heavy  voting  in  five  prior  elections, 
perhaps  70%  of  the  people  are  indifferent  to 
the  struggle. 

In  stark  contrast,  the  communist  leader- 
ship remains  successful  despite  sharp  inter- 
nal differences  over  operational  philoso- 
phies. The  FMLN  has  educated  the  people 
to  a  steady  theme  of  rampant  social  injus- 
tice under  corrupt  civilian  and  military  offi- 
cials. At  the  same  time,  the  guerrillas  have 
prevented  the  government  from  providing 
long-promised  social  and  economic  changes 
in  the  lives  of  the  people  who  continue  to 
suffer  in  a  sad.  sometimes  tragic  environ- 
ment. In  the  rural  areas  the  guerrillas  and 
their  "local  peoples  governments"  have  ef- 
fectively blocked  the  seeds  of  democracy 
from  taking  hold  while  expanding  the  areas 
they  control.  More  recently,  a  unified 
FMLN  has  succeeded  in  driving  the  l)egin- 
nlng  of  a  wedge  between  the  Christian 
Democratic  government  and  the  Increasing- 
ly restive  military. 

The  major  success  of  the  Salvadoran  left 
results  from  a  remarkable  ability  to  estab- 
lish an  International  support  mechanism.  It 
has  been  particularly  successful  In  the 
United  States,  following  the  Vietnamese 
Communist  concept  of  exploiting  the  do- 
mestic political  vulnerabilities  of  foreign 
powers. 

Diplomatic  efforts  to  settle  differences 
with  the  guerrillas  have  gone  nowhere. 
Nearly  11  years  of  intermittent  efforts  cul- 
minated In  the  much  celebrated  Esquipulas 
II  plan,  but,  as  President  Jose  Napoleon 
Duarte  said  to  his  Cabinet  last  month,  "Es- 
quipulas has  only  succeeded  In  killing  off 
the  Contras  tin  Nicaragua]."  In  recent 
weeks,  the  flawed  "peace  plan"  has  also 
tjeen  working  to  increase  the  flow  of  equip- 
ment and  materiel  to  communist  forces  in 
El  Salvador. 
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Despite  all  the  bad  news,  there  is  reasona- 
ble cause  for  hope— If  long-recommended 
U.S.  Initiatives  are  adopted  and  fully  Imple- 
mented. 

The  United  States  should  Insist  that  El 
Salvador  legislate  a  realistic  anti-terrorist 
law  (suspected  guerrillas  are  now  freed 
within  72  hours)  and  establish  an  effective 
protection  program  for  Judges  and  key  wit- 
nesses. When  the  military  Judge  presiding 
over  the  case  of  the  1985  killing  of  four  U.S. 
Marines  was  assassinated  last  May,  a  clear 
message  went  out  to  his  colleagues  on  the 
bench. 

The  U.S.  Etabassy  needs  to  maintain 
greater  personnel  continuity  in  key  posi- 
tions. Since  1981,  Washington  has  sent  four 
ambassadors  and  six  military  group  com- 
manders to  El  Salvador.  Only  one  of  the 
latter  had  the  required  training  and  experi- 
ence in  l)oth  counterlnsurgency  and  guerril- 
la warfare. 

As  the  highest  priority.  El  Salvador 
should  establish  a  nationwide  civil  defense 
program.  This  is  the  one  solution  that  could 
turn  the  reconstruction  program  around 
and  save  the  country.  Commimlty  defense 
in  coordination  with  Agency  for  Interna- 
tional Development  projects  is  the  sure  way 
to  roll  back  guerrilla  gains  and  prevent  an 
otherwise  Inevitable  communist  victory. 
Unless  the  commanders  of  the  armed  forces 
agree  to  civil  defense,  any  dream  of  democ- 
racy, peace  and  stability  will  be  lost— along 
with  almost  70,000  Salvadoran  lives,  more 
than  a  dozen  Americans  and  $4  billion  in 
U.S.  aid. 

If  a  predicted  offensive  occurs,  the  securi- 
ty of  American  advisers  and  trainers  will  l>e 
at  serious  risk.  Some  intelligence  Indicators 
point  to  1989  as  the  year  in  which  U.S.  mili- 
tary personnel  will  be  targeted.  This  would 
be  a  marked  change  from  the  FMLN's 
policy  of  avoiding  confrontation  with  U.S. 
personnel. 

(Currently,  the  most  dangerous  area  for 
U.S.  military  advisers  Is  In  the  city  of  San 
Salvador.  The  time  has  come  for  the  U.S. 
military  group  to  accept  recommendations 
to  lower  their  number  in  the  capital,  which 
has  l)ecome  a  war  zone,  and  send  home  vul- 
nerable dependents.  There  should  l)e  fewer 
U.S.  military  theorists  and  more  Special 
Forces-qualified  personnel  In  contested 
rural  areas.  There  has  long  l)een  a  serious 
need  for  such  specialists  in  low-intensity 
conflict,  which  requires  multidimensional 
skills  ranging  from  psychology  to  economics 
in  addition  to  military  expertise.  Changing 
the  balance  of  advisers,  from  desks  in  the 
capital  to  the  "safer"  field.  Is  the  best  way 
to  have  a  decisive  Impact  on  those  Salvador- 
an commanders  reluctant  to  challenge 
recent  communist  gains. 

Finally,  the  United  States  would  l>e  well 
advised  to  stay  out  of  the  March  election- 
something  that  we  did  not  do  very  well  In 
1984.  If  we  really  support  the  democratic 
process,  we  ought  to  let  the  Salvadorans 
choose  the  leadership  for  their  own  future. 

(AUen  B.  Hazelwood  served  for  21  years 
with  the  Marine  Corps  and  Army  Special 
Forces,  including  seven  years  as  an  adviser 
in  El  Salvador.  Retired,  he  is  a  consultant 
with  the  National  Defense  Council  Founda- 
tion.) 
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RELIGIOUS  PASSIONS  RUMBLE 
IN  UKRAINE 


HON.  DONALD  L  "BUZ**  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  religkxis  belief  is  flourisfting  in  the 
Ukraine  despite  the  persecutk>n  Ukrainians 
have  faced.  Recently  Christianity  has  experi- 
enced a  revival  that  cannot  be  suppressed. 
The  Chernobyl  nuclear  disaster,  visions  of  the 
Virgin  Mary,  arxi  the  millennial  anniversary  of 
the  establishment  of  Christianity  in  the 
Ukraine  have  txjistered  open  expressron  of  re- 
ligious belief.  With  the  Speaker's  permission  I 
insert  into  the  Record  the  following  artrcle 
from  the  February  9,  1989,  issue  of  the  Wash- 
ington Times. 

Religious  Passions  Rumble  in  Ukraine 
(By  Martin  Sieff ) 

Savagely  repressed  for  70  years,  Christian- 
ity has  surfaced  In  the  Ukraine  with  dra- 
matic vigor  and  strength. 

Three  events  over  the  past  three  years 
have  fanned  religious  passions  in  the  Soviet 
republic,  which  Is  larger  than  France  and 
almost  as  populous. 

First  came  the  Chernobyl  nuclear  disaster 
of  April  1986.  on  the  weekend  of  Mikhail 
Gorbachev's  first  May  Day  celebration  as 
party  leader.  The  authorities  were  slow  in 
taking  precautions  against  the  deadly  radio- 
active cloud  that  covered  Kiev  and  the  west- 
em  Ukraine  after  the  fire  In  graphite  rod 
reactor  No.  4. 

Officially,  only  31  persons  died  in  the  dis- 
aster, but  dissident  sources  l)elieve  that 
hundreds,  and  prol>ably  thousands,  continue 
to  die  from  radiation  ailments.  They  claim 
that  deaths  attributed  to  cancer  and  heart 
disease,  already  high,  appear  to  be  soaring 
to  cloak  the  radiation  deaths. 

A  year  to  the  day  after  the  Chernobyl  dis- 
aster came  the  second  event:  Youngsters  in 
the  western  Ukrainian  village  of  Grushevo 
began  reporting  visions  of  the  Virgin  Mary. 
■What  had  the  most  impact  on  the  Soviet 
officials  was  not  the  visions  themselves,  but 
the  reactions  to  them."  said  a  leader  of  the 
Ukrainian  Christian  Democratic  Front 
(CDF).  "Hundreds  of  thousands  of  people 
came  to  the  site,  day  and  night,  not  just 
from  all  over  the  Ukraine,  but  also  from 
Russia,  the  Crimea,  everywhere.  People 
even  al>andoned  their  Jolw  to  visit  Gru- 
shevo. 

"Even  many  Communist  Party  meml)ers 
came.  They  risked  so  much,  yet  they  were 
not  afraid.  The  communist  authorities  then 
realized  that  after  70  years  they  had  not 
been  able  to  liquidate  the  religious  feelings 
that  people  held." 

The  reported  visions  l)oosted  the  morale 
of  the  Ukrainian  Catholic  Church,  whose 
priests  are  still  barred  from  conducting  serv- 
ices even  In  churches  that  have  been  re- 
opened. They  also  strengthened  the  percep- 
tion that  Chernobyl  had  been  a  divine  warn- 
ing, or  judgment,  on  the  communist  regime. 

The  belief  became  widespread  that  the 
very  name  was  a  reference  to  the  plague  of 
"wormwood"  In  Revelation  8:10-11.  wherein 
a  great  star  falls  burning  from  heaven  and 
poisons  the  waters.  "Wormwood"  is  trans- 
lated in  the  Ukainian  language  as  "Cherno- 
byl." 
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"The  disaster  has  been  widely  talcen  as 
symbolizing  the  end  of  1.000  years  of  terror, 
and  we  are  now  at  the  beginning  of  the  mll- 
lenluin.  and  of  a  just,  spiritual  life  on 
earth— the  new  mlllenium  of  Justice,"  the 
CDF  leader  said.  "Even  Gorbachev's  birth- 
mark"—on  his  forehead— "has  inspired 
Jokes  about  the  beast  of  Revelation." 

After  Chernobyl  and  Grushevo,  the  third 
great  event  was  the  milleniaJ  anniversary  of 
the  esUblishment  of  Christituilty  in  the 
Ukraine  by  King  Yaroslav  the  Wise  In  988 
AD. 

Moscow  had  gone  to  great  lengths  to 
"hijack"  the  event  by  proclaiming  it  as  the 
anniversary  of  Russian,  as  opposed  to 
Ukrainian.  Christianity.  But  under  the  dra- 
matic shadows  of  Chernobyl  and  Grxishevo. 
these  efforts  backfired. 

The  Russian  Orthodox  Church  has  been 
politically  tolerated  since  the  Russian  na- 
tionalist revival  of  the  Great  Patriotic  War 
of  1941-45.  Russian  Orthodoxy  has  a  histo- 
ry of  submission  and  accommodation  to  po- 
litical overlords,  dating  to  the  early  czars, 
that  has  enabled  it  to  survive  under  commu- 
nist control. 

However,  in  the  western  Ukraine,  the  still- 
outlawed  Ukrainian  Catholic  Church,  esti- 
mated to  be  up  to  4  million  strong,  is  a  far 
more  formidable  and  independent  force.  In 
1987,  it  started  "coming  out  from  the  under- 
ground, the  catacombs."  as  one  leader  put 
it. 

Since  then,  Ukrainian  Catholic  priests 
have  celebrated  Mass  openly— after  genera- 
tions of  secrecy— in  public  places.  The 
Soviet  authorities  have  allowed  these  reli- 
gious ceremonies  to  be  performed.  But  from 
midsummer  1988.  the  repressions  started 
again. 

"Officials  and  militiamen  would  disrupt  or 
stop  religious  services,  causing  disturbances 
at  them  and  fining  people  for  attending 
them."  one  religious  activist  said. 

The  authorities  began  reopening  Ukraini- 
an Catholic  Churches,  but  as  Orthodox 
churches. 

"They  literally  physically  intimidated  the 
people  to  enter  them,  forcing  them  to  do  so, 
beating  them  with  sticks  and  batons,"  the 
activist  said.  "This  is  still  taking  place." 

"Now,  the  Komsomols"— young  commu- 
nists—"are  no  longer  punished  for  entering 
a  church,"  the  CDP  leader  said.  "But  in  the 
western  Ukraine  the  majority  of  the  popula- 
tion are  Ukrainian  Catholics.  Since  there 
are  only  Orthodox  churches  allowed  open, 
they  attend  these.  People  turn  to  God 
where  they  can." 


THE  THRIFT  CRISIS:  SALVAGING 
OUR  HEALTHY  INSTITUTIONS 


HON.  JOHN  J.  LaFALCE 

OP  NEW  YORK 
n  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  I>FALCE.  Mr.  Speaker,  President  Bush 
has  now  anrwunced  the  administration's  plan 
for  resotvif>g  the  S&L  crisis.  In  general,  I  be- 
lieve it  is  a  responsible  and  ttKXjghtful  propos- 
al ttiat  attempts  to  balance  the  various  con- 
cerns and  interests  at  stake.  It  merits  our 
most  serious  arxl  expeditious  consideration. 
There  are,  however,  some  serious  questions 
that  remain  unanswered,  and  some  important 
issues  that  remain  unaddressed. 

A  major  concern  of  my  own  is  the  inad- 
equate attention  given  to  the  plight  of  our 


EXTENSIONS  OF  REMARKS 

healthier  thrift  institutions.  Much  of  the  debate 
to  date  has  focused  on  what  to  do  with  the 
hopelessly  Insolvent  institutions  that  are  con- 
tinuing to  drain  our  resources  and  jeopardize 
the  statMlity  of  our  financial  system.  Such  a 
focus  Is  Inevitable,  it  Is,  after  all,  these  Institu- 
tions that  pose  the  greatest  Immediate  risk. 

But  other  segments  of  the  industry  merit 
equal — perhaps  greater— attention.  A  large 
proportion  of  our  thrift  institutions,  while  weak- 
ened and  under  great  pressure,  are  funda- 
mentally sound.  They  are  largely  victims  rather 
ttian  perpetrators  In  this  thrift  crisis.  Certainly, 
ttie  thrift  industry  should  bear  its  fair  share  of 
the  txjrden  of  resolving  this  crisis,  and  that 
burden  will  fall  Inevitably  on  these  healthier  in- 
stitutions. But,  If  their  costs  are  Increased  and 
their  current  needs  are  ignored,  they  will  inevi- 
tably become  part  of  the  problem  rather  than 
part  of  the  solution. 

As  we  move  to  solve  the  thrift  crisis,  we 
must  focus  some  of  our  attention  on  checking 
deteriorating  situations  before  they  too  are 
beyond  help.  With  a  new  infusion  of  capital 
and  managerial  expertise,  our  healthier  institu- 
tions can  sunnve  and  prosper.  It  is  far  better 
to  intervene  while  help  is  useful  than  to  wait 
and  ultimately  be  forced  to  provide  FSLIC  as- 
sistance to  even  more  Insolvent  institutions. 

Today,  I  am  introducing  legislation  that  will 
provide  the  resources  these  Institutions  need. 
The  Thrift  Earty  Capital  Attraction  Plan 
CTECAP")  is  a  plan  to  Inject  capital  into 
thrifts  that  are  below  minimum  capital  stand- 
ards tHJt  that  are  still  solvent.  I  would  hope 
that  this  legislation  will  eventually  become  part 
of  any  comprehensive  solution  to  the  thrift 
crisis.  In  my  view,  the  concept  has  the  follow- 
ing merits: 

(1)  New  capital  is  brought  into  the  industry; 

(2)  The  thrift  charter  is  made  more  attrac- 
tive; 

(3)  Responsible  capital  partners  have  an  in- 
centive to  protect  their  Investment  and  will,  in 
effect,  perform  oversight  functions  that  protect 
the  Insurance  fund; 

(4)  Deteriorating  situations  can  be  ad- 
dressed before  they  become  situations  requir- 
ing assistance; 

(5)  Regulators  would  have  an  additional 
option  if  It  appears  that  a  situation  is  deterio- 
rating: 

(6)  Transactions  between  holding  compa- 
nies and  their  investee  thrifts  would  still  t>e 
sharply  limited. 

THE  NATURE  OF  THE  PROBLEM 

In  addition  to  the  approximately  350-400 
FSLIC-insured  thrifts  with  negative  net  worth 
that  have  not  yet  been  closed  down,  there  are 
about  a  thousand  more  with  total  assets  of 
about  $800  billion  that  have  some  positive  net 
worth  txjt  are  nonetheless  below  minimum 
regulatory  capital  standards.  Many  of  these  in- 
stitutions face  Inevitable  failure  unless  they 
can  attract  additional  capital. 

If  these  Institutions  sustain  additional  losses 
wiping  out  their  remaining  capital,  the  ultimate 
loss  to  the  insurance  fund  will  Increase.  Any 
plan  that  deals  only  with  thrifts  that  have  no 
net  worth  and  ignores  the  hundreds  that  have 
some,  txjt  inadequate,  capital  Is  inherently  in- 
complete. We  must  provide  methods  and  in- 
centives for  attracting  additional  capital  for 
ttvifts  that  can  be  salvaged  with  additional  in- 
vestment. 
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The  massive  losses  sustained  by  many 
thrifts  in  recent  years  have  left  them  with  inad- 
equate capital  to  support  their  operations. 
While  some  of  these  thrifts  are  Insolvent, 
many  more  are  simply  incapacitated  by  the 
lack  of  sufficient  capital.  Because  their  Invest- 
ments and  deposit  growth  are  restricted, 
pooriy  capitalized  thrifts  face  extremely  limited 
business  opportunities  and,  accordingly,  have 
great  difficulty  returning  to  profitability. 

An  inability  to  shed  pooriy  performing 
assets  and  acquire  new  ones  relatively  easily 
often  leads  management  to  engage  in  riskier 
transactions,  in  hopes  of  producing  dramatic 
profits.  Furthermore,  If  the  Institution's  capital 
is  already  low,  management  has  little  Incentive 
to  protect  shareholder  value,  and  most  of  the 
risk  is  borne  by  the  Insurance  fund. 

Under  current  law,  however,  one  Important 
source  of  new  capital  and  managerial  disci- 
pline for  such  thrifts  is  foreclosed.  A  well-cap- 
italized thrift  holding  company  is  prohibited 
from  purchasing  voting  shares  of  thrifts  in 
such  situations  unless  It  acquires  control  of 
the  thrift.  If  the  troubled  thrift  Is  declared  Insol- 
vent, acquisition  would  t>e  permitted  in  con- 
nection with  an  assistance  transaction.  In 
cases  where  the  institution  Is  not  yet  insol- 
vent, the  acquiror  will  become  a  multiple  sav- 
ings and  loan  holding  company  [MSLHC].  Be- 
cause MSLHC's  are  sharply  limited  In  the 
types  of  businesses  in  which  they  may  be  in- 
volved, an  existing  unitary  holding  company 
will  be  discouraged  from  injecting  capital  into 
a  thrift  that  could  othenwise  circumvent  the 
need  for  FSLIC  assistance. 

TECAP  would  supplement  insurance  fund 
resources  without  additional  public  expendi- 
tures. It  would  be  highly  advantageous  to  the 
thrift  industry  and  its  Insurance  fund  to  relax 
some  of  the  restrictions  on  holding  company 
investments  to  give  healthy  MSLHC's  the  op- 
portunity to  repair  ailing  thrifts  before  they 
become  insolvent. 

Permitting  investment  of  up  to  24.9  percent 
of  the  stock  of  a  weakened  thrift  would  pro- 
vide both  additional  financial  resources  and 
new,  constructive  and  voluntary  discipline  for 
the  Investee  thrift  without  a  transfer  of  control. 
My  legislation  would  permit  injection  of  addi- 
tional capital  prior  to  the  point  at  which  assist- 
ance Is  required,  and  permit  recapitalized 
thrifts  to  operate  more  profitably  without  the 
need  for  heroic  risk-taking. 

THE  TECAP  LEGISLATION 

This  legislation  would  thus  help  infuse  cap- 
ital Into  Institutions  that  may  still  have  a  future 
and  allow  us  to  address  deteriorating  situa- 
tions before  they  are  beyond  salvage.  Specifi- 
cally, it  would: 

Amend  the  Savings  and  Loan  Holding  Com- 
pany Act  [SLHCA]  to  authorize  unitary  and 
multiple  holding  companies  to  make  direct 
equity  investment  in  newly  issued  common  or 
preferred  stock  representing  up  to  24.9  per- 
cent of  the  investee  thrift's  total  outstanding 
stock,  when  the  Issuing  thrift  had  an  equity  to 
liability  ratio  of  5  percent  or  less. 

Require  that  the  funds  be  maintained  as 
part  of  the  capital  of  the  investee.  In  no  case 
could  the  investing  holding  company  purchase 
shares  held  by  existing  stockholders.  Thus  the 
investee  would  have  to  agree  to  dilution  vol- 
untarily. 
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Require  that  the  investing  holding  compa- 
ny's thrift  subsidiary  or  subsidiaries  be  in  com- 
pliance with  applicable  regulatory  capital  re- 
quirements, and  that  the  Investing  holding 
company  meet  appropriate  standards  for  fi- 
nancial and  managerial  resources  established 
by  regulators. 

To  perniit  oversight  of  the  investment  and 
to  make  additional  managerial  resources  avail- 
able to  the  investee  thrift,  permit  management 
and  director  interiocks  between  the  investing 
holding  company  and  the  investee  thrift. 

Require  that  each  acquisitkjn  receive  prior 
approval  of  the  appropriate  regulatory  agency. 

CONCLUSION 

It  Is  time  for  us  to  look  fonward  rather  than 
backward,  and  move  to  address  problems 
before  they  degenerate  into  crises.  I  would 
welcome  the  support  of  my  colleagues  for  this 
important  initiative. 


REPORT  FROM  THE  INTERNAL 
REVENUE  SERVICE  ON  EXAMI- 
NATION AND  COMPLIANCE  AC- 
TIVITIES IN  THE  AREA  OF 
TAX-EXEMPT  ORGANIZATIONS 
INVOLVED  IN  TELEVISION  MIN- 
ISTRIES 


HON.  J  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  PICKLE.  Mr.  Speaker,  Mr.  Speaker,  the 
Committee  on  Ways  and  Means,  Subcommit- 
tee on  Oversight,  which  I  chair,  held  a  hearing 
in  October  1987  to  examine  the  Federal  tax 
rules  applicable  to  tax-exempt  organizations 
involved  In  television  ministries.  In  followup  to 
that  hearing,  I  requested  that  the  Internal  Rev- 
enue Service  [IRS]  provide  quarteriy  status  re- 
ports on  examination  and  collection  actions  In- 
volving television  ministries.  I  would  like  to 
share  with  my  colleagues  the  report  which 
summarizes  IRS's  examination  and  collection 
activity  in  this  area  during  the  year  following 
the  subcommittee's  hearing. 

I  want  to  assure  my  colleagues  and  the 
public  that  I  have  been  told  that  most  organi- 
zations involved  In  television  ministries  do 
comply  with  our  tax  laws.  I  believe  that  IRS 
enforcement  of  the  tax  laws  is  critical  to  the 
protection  of  the  public,  who  contribute  mil- 
lions of  dollars  a  year  to  these  organizations 
with  the  belief  that  these  funds  are  used  for 
charitable  purposes,  not  for  the  minister's  per- 
sonal   benefit.    Enforcement    activity    Is    a 
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manner  of  ensuring  compliance  with  the  Tax 
Code  and  does  not  infringe  on  separation  of 
church  and  state. 

In  summary,  the  IRS  reports  that  some  34 
examination  projects  were  conducted  in  the 
last  year.  Six  of  these  examinations  have  in- 
volved prominent  television  evangelists,  and 
two  have  Involved  criminal  Investigations.  Ac- 
cording to  the  report,  most  of  the  cases  in- 
volving prominent  television  ministries  focus 
on  the  diversion  of  income  from  the  tax- 
exempt  organization  for  the  private  benefit  of 
the  organization's  insiders.  The  IRS  notes 
that,  if  these  funds  had  been  reported  by  the 
evangelists  Involved,  these  funds  would  be 
considered  unreasonable  and  excessive  com- 
pensation for  the  services  rendered.  The  full 
report  from  Robert  I.  Brauer,  Assistant  Com- 
mission, Employee  Plans  and  Exempt  Organi- 
zations, Internal  Revenue  Service,  follows: 

Department  of  the  Treasury, 

Internal  Revenue  Service. 
Washington.  DC.  December  5,  1988. 
Hon.  J.J.  FICKLE, 

Chairman,  Subcommittee  on  Oversight, 
Committee  on  Ways  and  Means,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  of  November  2.  1988.  for  a 
comprehensive  summary  of  Internal  Reve- 
nue Service  activities  during  the  preceding 
year  regarding  television  ministries.  This 
report  is  publicly  disclosable  and  covers  the 
twelve  month  period  l>eginning  in  October. 
1987.  A  second  report,  containing  informa- 
tion protected  from  public  disclosure,  will  be 
provided  to  you  under  separate  cover.  The 
reports  will  be  in  lieu  of  a  separate  quarter- 
ly status  report  for  the  period  July  through 
September.  1988. 

Service  activities  during  the  period  cen- 
tered around  a  signif  icaait  number  of  exami- 
nations, including  examinations  of  the  re- 
turns of  tax  exempt  organizations,  related 
taxable  organizations,  and  individuals.  The 
examinations  were,  where  appropriate,  con- 
ducted in  a  coordinated  manner  and  in- 
volved exempt  organizations'  agents,  income 
tax  agents,  and  criminal  investigators.  Such 
coordinated  examinations  involve  the  simul- 
taneous examination  of  non-profit  and  for- 
profit  organizations'  returns  as  well  as  indi- 
viduals' returns.  Since  these  examinations 
began,  nearly  100  agents  and  special  agents 
have  been  involved  in  these  examinations 
on  a  nationwide  basis.  I  have  enclosed  a 
chart,  edited  for  public  disclosure,  that  pro- 
vides additional  information  on  the  29  sepa- 
rate examination  projects,  some  of  which  in- 
volve many  individuals  and  related  organiza- 
tions, that  are  currently  in  process  or  were 
closed  since  the  last  quarterly  status  report. 
An  additional  five  examinations  that  had 
been  reported  on  earlier  quarterly  reports 
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have  l>een  closed,  making  a  total  of  34  ex- 
aminations conducted  and  eight  closed 
during  the  preceding  year.  Sixteen  cases  re- 
ported at  various  times  were  sut>sequently 
determined  not  to  involve  evangelists  broa^l- 
casting  on  radio  or  television  and  were, 
therefore,  dropped  from  later  reports. 

The  29  examinations  descril)ed  in  the  en- 
closed chart,  which  are  also  representative 
of  all  evangelist  cases,  include  six  examina- 
tion projects  involving  prominent  television 
evangelists.  These  individuals  broadcast  reli- 
gious programming  and  solicit  contributions 
on  a  national  and.  in  some  cases,  an  Interna- 
tional basis.  Because  of  (1)  the  size  and  com- 
plexity of  these  organizations,  (2)  the  inad- 
equacy of  tx>oks  and  records  in  most  cases, 
(3)  a  lack  of  taxpayer  cooperation  in  some 
cases,  necessitating  the  use  of  summonses, 
and  (4)  the  need  to  observe  the  procedural 
safeguards  of  IRC  7611  and  its  predecessor 
(which  set  forth  the  special  audit  proce- 
dures applicable  to  entities  that  consider 
themselves  to  be  churches),  most  of  these 
examinations  take  several  years  to  com- 
plete; a  numl)er  are  still  in  progress.  Cases 
closed  in  the  shortest  time  typically  involve 
only  minor  employment  tax  issues. 

Two  of  the  six  examination  projects  in- 
volving prominent  television  evangelists 
have  involved  criminal  investigations.  An 
additional  three  examinations  of  lesser 
known  evangelists  have  also  involved  crimi- 
nal investigations.  Of  the  five  total  criminal 
investigations,  three  resulted  in  referrals  to 
the  Department  of  Justice,  one  is  still  un- 
dergoing preliminary  investigation,  and  one 
case  was  closed  without  referral  for  prosecu- 
tion. Civil  issues  in  virtually  all  the  cases  In- 
volving prominent  television  evangelists 
focus  on  diversion  of  the  tax  exempt  organi- 
zations  income  for  the  private  l)enefit  of  in- 
siders. Typically,  the  diverted  amounts  are 
not  reported  as  income  by  the  evangelist  in- 
volved and.  if  reported,  would  constitute,  in 
the  Service's  opinion,  unreasonable  and  ex- 
cessive compensation  for  the  services  ren- 
dered. Political  campaign  activity  by  IRC 
501(c)(3)  organizations  is  also  an  issue  in 
three  of  the  cases.  With  the  exception  of 
employment  tax  issues,  other  issues  do  not 
occur  with  any  consistency.  Two  of  the 
cases,  tjoth  involving  prominent  evangelists, 
have  been  referred  to  the  National  Office 
for  technical  advice. 

While  the  Service  has  been  cognizant  of, 
and  careful  to  avoid  infringing.  First 
Amendment  religious  freedoms  in  conduct- 
ing the  29  examinations,  we  have  moved,  in 
appropriate  cases,  to  revoke  income  tax  ex- 
emption and  collect  taxes  after  procedural 
and  evidentiary  standards  have  been  met. 
Sincerely, 

Robert  I.  Brauer. 

Enclosure. 


EXAMINATIONS  OF  MEDIA  EVANGELISTS  AND  RELATED  ORGANIZATIONS 

[Status  as  of  SetHento  30.  \9ii] 


Tupayer 


Issue 


Status 


Unteoorted  income  ■  - ™e  exammatm  *3;  started  m  Apnl  1986  wt»  tamayei  failed  to  file  a  retutn.  TIk  revenue  agents  teport  was  preoared  and  penalties 

',  Tlw  case  was  closed  filly  1388 


TtK  OMectioii  OnGno  is 


2 ^^^  '-™  '-^^  «-•  "»'  ^"^'^  "*  '*  ^' ^,rS^pSSCrhaX'"reiSWDnSS'^  Tus^'rW.  ^^."S".!^  tS  ^^J  ^^1 

OqiartmenI  of  Justice 

1  Unreoorted  income  and  employment  ta«s The  enamiulion  benn  m  September  1985  alter  ttie  mimslef  failed  to  file  Fmns  1040   940.  fd  9-'    '« 

' imreponeo  income  ano  empioymeni  ia«s jttei^liflg  lo  xan  assets  and  is  contempUting  referral  to  tuminalior,  and'or  Criminal  Investigation  Division 

Ennalion  of  indrndaal  resulted  m  referral  to  Criminal  investigation  Divisioii-  The  case  was  sulMeqoently  relerred  to  tne  Depanment  of 

Jelioe  (or  prosecution.  Information  was  fHed  m  US  district  court  m  OcloPei  1988, 
tlK  eicaminatioii  was  liegur  with  an  affiliated  orgamatioo.  Agents  are  onsile  interviewing  3d  partK  as  well  as  mempers  oMte 

oreamation's  executnie  staff  The  agents  tiave  reviewed  tt*  program  content  of  the  rv  btoadcasU  and  are  fccussing  tne>Miii««p 

with  tlie  Ofganaation.  as  weii  as  activities  that  may  have  been  conducted  primaiily  \v  political  putpcsej.  The  estmalec  cowpielioo 

dale  for  the  examination  phase  is  March  1989 


4 ..._ Umeported  income  on  form  1040 

5 Political  aclivilies,  commercial  activity,  inurement,  unreported  income 
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Ya» 


Statin 


Fahn  to  w  taas... 


.  F*n  lo  pv  m^aimaX  toe 

.  IhateUntiitBt  Muctions 

.  MKicjl  xtmty.  kttrng.  nnaiol.. 


tai 


The  lonns  1040  Iw  197M4  were  eummd  and  "durch"  incame  was  detenmied  to  \*  personal  income.  Tic  use  is  currently  in  Hie 
Collection  Division  and  collection  activity  is  in  prg(ress.  Tlie  estimated  completion  date  is  Decemlier  198j 
.  Forms  941  were  IM  for  3  quarters  t)ut  no  emptoyment  payments  were  nude  The  organization  paid  the  outstanding  interest  and  has 

requested  al>at«nent  of  penaltiei  The  estimated  closiflg  date  is  March  1989 
.  Forms  941  were  filed  but  no  payments  were  made  The  taxpayer  is  now  current  m  payments  and  is  arranging  a  payment  agreement  lor 
iMcli  taies  The  eshmated  cnnpletion  date  is  December  1988. 
Forms  1040  selected  liy  computer  scoring,  are  under  examination  The  estimated  completion  date  is  Decemlier  1988 
The  cases  have  been  assigned  lo  an  agent  who  contacted  the  taxpayer  m  June  1988.  The  form  990-T  of  an  affiliated  entity  has  been 
selected  as  part  of  the  tO  TCMP  program  and  will  be  worked  accordingly  The  agents  are  coHeclint  additional  information  on 
nonexempl  activities.  Due  to  the  expected  compleiity  of  the  case  the  estimated  closing  dale  is  December  1989 
The  examination  of  the  hxm  1040  was  begun  in  December  1985  as  a  result  of  computet  scoring.  The  organization's  funds  were 
liansierred  to  a  2d  orjaniation  (or  the  benefit  of  the  minister    The  case  has  been  forwarded  to  ttie  Appeals  Division. 
.  The  Cotection  Division  is  altaniitini  to  secure  delinquent  forms  941  The  organization  is  making  payments  but  refuses  to  provide  financial 
information.  The  dstrid  Kliciiiaies  Hiat  tlie  case  will  be  closed  by  December  1988 


.  Udtetantiated  deductions 

.  IMT:  akcatn  of  enpensts  between  commercial  and  relignis  programming 


.  ueiT.  lelalicnstiip  between  a  related  IRC  501(c)  entity  and  the  church:  possible 
inurement:  and.  consoMafed  lelum  issues 


.  piiMle  bcMfit.  imported  incame.  UHT.  ctnreli  statiB... 
.  Inrement  pnvate  benefit.  poMcal  adiMty.. 


M. 
2S. 


kwenwil  based  on  Die  fact  dm  the  fmStfi 

organzahon  s  assets 
.  hurement.  pnvate  benefit,  unreported  ncome. 


Md  I9ub  tlie 


.  hMrcnent;  prwate  beneM;  alocation  ol  expense.. 


V- 
2I_ 


o<  enptoymegt  and  mom  tans,  fraud  potential,  both  uidnndual  and 


corporate 
.  Otker  ncone;  mccelaneous  emwiiws — 


The  district  has  leceived  iatonnalion  that  the  organization  has  used  funds  lor  nonexempt  purposes  and  for  its  principal  officer  TIk 

examination  will  commence  during  1989. 
The  examinahon  o(  the  minislers  form  1040  was  begun  as  a  result  of  a  newspaper  article  on  the  minister  Examination  contact  has  been 

made,  however,  the  taxpayer  has  been  uncooperative.  The  FP/EO  Division  is  preparing  a  church  tax  inquiry  letter  on  the  minister's 

church  and  anticvates  contact  m  Decemlia  1988.  The  estimated  compMnn  date  is  March  1989 
The  hirm  1040  was  selected  lor  examination  by  computer  scoring  The  Examination  Division  is  reviewing  the  information  obtained  in  the 

examination  The  estimated  completion  date  is  December  1988  The  examination  was  started  October  1987. 
The  examination  of  the  form  990-T  was  initiated  as  part  of  the  EO  TCMP  program  The  district  completed  the  examinahon  with  a  change 

in  UBI  income,  however,  no  additional  tax  was  assessed  The  case  was  completed  August  1988 
Analysis  of  form  990-T  indkates  ttiat  the  church  may  be  unproperfy  usmg  an  affiliated  IRC  501(c)  entity.  The  EP/EO  Division  began  an 

examination  of  the  rebta)  entity  in  March  1988.  The  examination  may  expand  to  include  additional  related  organiolions.  Any 

expansion  of  the  examinalion  to  indude  die  diurdi  will  be  conducted  under  IRC  7611.  Churdi  Exammation  Proctdures.  The  distrid  has 

requested  technical  advice  from  the  national  offce  on  the  consolidated  return  issues.  The  district  continues  lo  examine  the  primary 

records  of  the  orgamzahon 
A  church  examination  letter  under  IRC  7611  has  been  issued  and  a  conference  hek)  The  district  continues  to  gather  information  and  is 

evaluating  the  best  way  to  proceed    This  is  a  coordinated  examination  involving  both   EP/EO  and  Examination   Divisions 
The  hearing  on  the  IRS  proof  of  daim  in  the  Bankruptcy  Court  has  been  postponed  until  at  least  Dec  31.  1988  This  deals  with  the 

exemption  issue  An  action  has  been  IHed  on  behall  of  a  secured  creditor  to  liquidate  the  assets  of  the  organizatnn.  Dvil  suits  and 

counter  suits  behmeen  the  organization  and  its  lounders  are  pending  with  both  sides  In  the  discovery  stage. 
An  IRC  7611  notice  of  inquiry  was  sent  August  1987.  the  notice  of  examination  was  sent  in  October  1987.  The  onsite  phase  began  in 

January  1988  The  primary  issue  is  inurement  to  the  benefit  of  the  founder  and  his  family  A  review  of  the  corporate  books  and 

records  lor  1984,  1985.  and  1986  was  completed  in  September  1988.  The  agents  are  evaluating  the  informatioo. 
The  EP/EO  Division  has  determined  that  an  examination  shouM  be  conducted  as  a  result  ol  an  inlormation  gathering  project.  The  case 

has  not  yet  been  asaimd  to  an  agent. 
The  EP/EO  Division  has  niliatid  an  infoimation  gathering  project  as  a  result  of  a  referral  Irom  the  Criminal  Investigation  Division  Since  it 

is  still  in  the  inlormatian  pOieing  process  we  are  unable  to  provide  an  estimated  compietnn  date 
This  involves  the  individual's  form  1040  The  Examination  Division's  examination  resulted  in  a  relerral  lo  the  Cnminal  Investigation 

Division  based  on  unreported  income  by  the  taxpayer.  The  estimated  complelion  date  is  December  1988. 
The  EP/EO  Division  has  completed  the  examinahon  which  was  begun  based  on  inlormahon  from  a  State  attorney  general  in  March  1987. 

The  case  was  settled  The  exemption  was  terminated  and  the  cast  dosed 
The  exempt  organizalxms  cases  are  currently  in  the  national  office  for  technical  advice  The  other  cases  (individuals  and  taxable 

organzahons)  are  pendint  in  ttie  Appeals  Division.  A  tentative  agreement  on  a  settlement  proposal  has  been  reached  The  estimated 

dosing  date  Is  December  1988 
Eiaminawn  of  form  1040  initiated  as  a  TCMP  pidtup  Issues  involve  use  of  "diurch"  assets  by  the  minister  Estimated  completion  date 

isMardil989. 
Alter  making  a  series  of  payments  toward  lax  liability  on  lorms  941  and  1120.  the  organization  ceased  all  further  contact  with  collechon 

peisonner  Colection  activity  is  in  progress  Taxpayer  has  reduced  its  outstanding  baunce  substantially  in  the  last  3  mo  The  estimated 

compMnn  date  is  Mardi  1989. 
This  case  was  initiated  as  a  result  of  nonpayment  of  taxes  due  on  form  941  It  is  currendy  in  collection  but  a  referral  to  Examination 

Division  IS  pendnig  and  inhinnal  contad  has  been  made  with  the  Criminal  Investigatnn  Dnnsion  Collection  adivity  is  in  progress  The 

estimated  completion  date  is  December  1988 
The  is  an  Office  Examination  case  of  a  computer  seleded  1986  lorm  1040  The  taxpayer  was  contacted  by  letter  in  June  1988.  No 

ntemew  has  been  conduded  as  of  this  time  The  eshmated  completion  date  is  June  1989. 


THE  POSTAL  REORGANIZATION 
ACT 


HON.  MICKEY  LELAND 

or 'TEXAS 
nf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  LELAND.  Mr.  Speaker,  I  am  joined  by 
WiLUAM  0.  FORO  of  Michigan,  chairrrran  of  the 
Committee  on  Post  Office  and  Civil  Sendee  as 
twet  as  every  member  of  that  committee  to 
assure  that  the  intent  and  ttie  spirit  of  the 
Postal  Reorganization  Act  of  1970  is  fully  im- 
plemented arnl  beyond  compromise.  Ttie  bill  I 
am  introducing  amends  ttie  act  to  provide  that 
the  financial  transactions  of  the  U.S.  Postal 
Service  shall  not  be  included  within  either  the 
President's  budget  or  the  Congressional 
budget  and  stiall  not  be  counted  in  calculating 
the  Federal  defidi 

The  effect  of  this  bill  will  be  to  move  ttie 
U.S.  Postal  Service  or,  more  specifically,  the 
Postal  Service  Fund,  off  budiget,  a  status 
which  it  held  for  most  of  the  fiscal  years  be- 
t¥veen  1974  and  1985. 


This  bill  is  similar  to  H.R.  4150  which  Wil- 
liam D.  Ford  of  Michigan,  chairman  of  the 
Committee  on  Post  Office  and  Civil  Sennce  in- 
troduced in  the  100th  Congress.  The  primary 
difference  is  that  this  bill  does  not  provide  for 
an  increase  in  the  statutory  borrowing  author- 
ity of  the  U.S.  Postal  Service.  That  the  legisla- 
tive measure  I  propose  has  deep  and  broad 
bipartisan  support  is  aptly  demonstrated  by 
ttie  overwhelming  390  to  16  margin  by  which 
H.R.  4150  passed  the  House. 

This  legislation  is  at}solutely  essential.  Con- 
gress establistied  the  U.S.  Postal  Sen/ice  as  a 
tveak-even,  self-sustaining,  and  fee-for-serv- 
ice  entity  to  be  operated  in  a  businesslike 
manner  under  the  Postal  Reorganization  Act 
of  1970.  In  so  doing.  Congress  conferred 
upon  the  U.S.  Postal  Service  certain  manage- 
ment authority.  Included  within  the  scope  of 
this  management  authority  is  the  authority  to 
allocate  its  revenues  and  arrange  its  spending 
priorities  so  that  it  can  effectively  and  effi- 
ciently fulfill  ttie  postal  mandate  set  forth  in  ar- 
ticle I,  section  8,  clause  7  of  the  U.S.  Constitu- 
tion. 

The  management  auttiority  granted  by  Con- 
gress was,  in  effect.  Infringed  in  1985,  when 
the  Office  of  Management  and  Budget  [0MB] 


unilaterally  placed  the  Postal  Service  Fund  on 
budget  through  some  form  of  administrative 
action.  As  a  direct  result  of  being  on  budget 
and  therefore  subject  to  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  the  U.S.  Postal 
Service  was  forced  to  severely  reduce  its 
spending  without  regard  or  reference  to  busi- 
ness considerations  such  as  the  effect  on 
patron  services  and  plans  for  modernization 
and  building.  Postal  management  was  pre- 
vented from  "managing." 

To  those  who  argue  that  the  U.S.  Postal 
Service  must  be  included  in  the  President's 
budget  and  the  Congressional  budget  be- 
cause the  Federal  budget  must  be  unified  and 
accurately  reflect  the  overall  operations  of  the 
Federal  Government,  I  respond  that  including 
the  Postal  Service  Fund  in  the  Federal  budget 
actually  distorts  the  overall  picture.  This  distor- 
tion derives  from  the  fact  that,  in  connection 
with  funds  for  capital  improvement,  the  U.S. 
Postal  Sen/ice  operates  on  an  accrual  ac- 
counting basis  while  the  Federal  budget  is  de- 
signed on  a  cash  accounting  t>asis.  Conse- 
quently, dollars  spent  for  capital  improve- 
ments are  deemed  by  the  U.S.  Postal  Sennce 
to  be  dollars  invested  for  a  longer  term  busi- 
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ness  objective  or  tienefit.  Under  the  Federal 
budget,  however,  these  same  dollars  are 
deemed  to  tie  operating  losses  and,  therefore, 
deemed  to  contribute  to  the  Federal  deficit. 

To  those  who  argue  that  there  are  other 
Government  entities  which  would  also  have  a 
claim  to  bieing  off  budget,  I  respond  that  most 
of  those  entities  are  Federal  credit  instmmen- 
talities  which  provide  funding  for  certain  legis- 
latively mandated  activities.  However,  the 
budgets  of  these  entities  do  not  involve  signifi- 
cant capital  investment  activities,  such  as 
large-scale  construction  and  high  technology 
automation,  similar  to  those  of  the  U.S.  Postal 
Service. 

I  emphasize  that  the  amendment  proposed 
in  this  bill  is  neither  new  or  revolutionary.  This 
proposal  will  simply  give  practical  effect  to  the 
intent  of  the  Postal  Reorganization  Act  of 
1970  and  assure  that  the  U.S.  Postal  Service 
functions  in  the  manner  which  is  consistent 
with  the  will  of  Congress  rather  than  in  a 
manner  set  by  Executive  fiat 

The  text  of  the  bill  is  as  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "PosUl  Reor- 
ganization Act  Amendments  of  1989". 

SEC.  2.  BUDGETARY  TREATMENT  OF  THE  POSTAL 
SERVICE  FUND. 

(a)  Treatmewt  or  the  Postal  Service 
Fund.— 

(1)  In  General.— Chapter  20  of  title  39. 
United  States  Code,  is  amended  by  inserting 
after  section  2009  the  following: 
"J  2009a.  Budgetary  treatment  of  the  Postal 
Service  Fund 

"Notwithstanding  any  other  provision  of 
law.  the  receipts  and  disbursements  of  the 
Postal  Service  Fund,  including  disburse- 
ments for  administrative  expenses  Incurred 
in  connection  with  the  Fund— 

"(1)  shall  not  be  Included  in  the  totals  of— 

"(A)  the  budget  of  the  United  States  Gov- 
ernment as  submitted  by  the  President,  or 

"(B)  the  congressional  budget  (including 
allocations  of  budget  authority  and  outlays 
provided  therein); 

"(2)  shall  be  exempt  from  any  general 
budget  limitation  imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  SUtes  Government;  and 

"(3)  shall  be  exempt  from  any  order 
Issued  under  part  C  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
ans  shall  not  be  counted  for  purposes  of  cal- 
culating the  deficit  under  section  3(6)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  for  purposes  of  compari- 
son with  the  maximum  deficit  amount 
under  the  Balanced  Budget  and  Emergency 
E>eflclt  Control  Act  of  1985  nor  counted  in 
calculating  the  excess  deficit  for  purposes  of 
sections  251  and  252  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
for  any  fiscal  year.". 

(2)  Chapter  analysis.— The  analysis  for 
chapter  20  of  title  39.  United  SUtes  Code,  is 
amended  by  inserting  after  the  item  relat- 
ing to  section  2009  the  following: 
"2009a.  Budgetary  treatment  of  the  Postal 
Service  Fund.". 

(b)  CoNSTRDCTiON.— Nothing  in  any 
amendment  made  by  sulisectlon  (a)  shall  be 
considered  to  diminish  the  oversight  respon- 
sibilities of  the  Congress  under  law,  rule,  or 
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regulation  with  resepct  to  the  budget  of  the 
United  States  Postal  Service. 

(c)  Applicability.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  budgets  for  fiscal  years  beginning 
after  September  30,  1989. 


WE  SHOULD  RESTORE  THE  TAX 
DEDUCTION  FOR  IRA'S 


HON.  NORMAN  D.  SHUMWAY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  amend  the  Internal 
Revenue  Code  of  1986.  to  restore  the  deduc- 
tion for  contributions  to  individual  retirement 
accounts  [IRA's]. 

When  Congress  established  the  IRA  incen- 
tive for  retirement  savings  in  1981,  it  was 
taking  an  important  step  to  encourage  Ameri- 
cans to  provide  for  their  own  security.  The 
IRA  concept  leads  us  away  from  reliance  on 
Government-sponsored  Social  Secajrity.  It  also 
fills  an  important  role  by  providing  Americans 
with  the  flexibility  to  establish  funds  which  re- 
spond to  their  own  particular  needs.  Ameri- 
cans have  made  it  clear  that  they  like  the  idea 
of  maintaining  individual  plans,  and  that  they 
have  confklence  in  their  abilities  to  provide  for 
the  future. 

Not  only  do  IRA's  benefit  indivkJual  Ameri- 
cans—they also  benefit  the  national  economy. 
By  encouraging  long-term  savings.  IRA's  help 
form  the  underpinnings  of  our  economy  in  pro- 
viding for  needed  capital  fomiation.  Indeed,  in- 
centives for  savings  should  be  expanded,  not 
further  restricted. 

The  Tax  Reform  Act  of  1986.  which  I  did 
not  support  in  its  final  form,  reduced  or  elimi- 
nated tax  deferrals  for  contributkjns  to  IRA's 
for  any  employee  who  is  an  active  partici- 
pant—or who  has  a  spouse  who  is  an  active 
participant — in  an  employer-sponsored  retire- 
ment plan  unless  the  tax  filing  unit's  AGI  falls 
below  a  specific  limit.  My  bill  would  restore  the 
tax  treatment  accorded  to  IRA's  prior  to  en- 
actment of  tax  reform. 

Like  many  of  my  colleagues,  my  office  has 
been  flooded  with  mail  from  constituents  ap- 
pealing for  this  restoration  of  IRA  deductabi- 
lity.  I  strongly  urge  my  (x>lleagues  to  join  with 
me  in  sponsoring  this  measure. 
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tiecoming  one  of  the  first  black  graduates  of 
the  University  of  Arkansas  School  of  Law. 

Wiley  Branton  served  this  asuntry's  civil 
rights  movement  in  numerous  ways,  including 
as  defense  counsel  for  southern  tilacks  ac- 
cused of  crimes  in  Pine  Bluff,  director  of  the 
Atlanta-based  voter  education  project  that 
was  designed  to  increase  voter  registration  of 
blacks,  and  execajtive  secretary  to  President 
Johnson's  (Douncil  on  Equal  Opportunities. 

It  was  in  1 957  that  Wiley  A.  Branton  served 
as  ttie  principal  attorney  that  represented  the 
nine  children  wfio  integrated  Central  High 
School  in  Little  Rock.  AK.  Wiley  A.  Branton 
served  as  special  assistant  under  two  U.S.  At- 
torneys General  from  1965  to  1967.  those  im- 
portant years  of  change.  In  1967,  Wiley  Bran- 
ton was  appointed  executive  director  of  the 
United  Planning  Organization  in  ttie  District  of 
(Columbia. 

His  life  has  contributed  to  the  growth  and 
development  of  ttiose  around  him  in  many 
ways.  In  1977,  Wiley  Branton  become  ttie 
eighth  dean  of  Howard  University  Schcxjl  of 
Law,  where  he  served  until  1983.  And  in  1983. 
he  joined  the  Washington  office  of  Sidley  and 
Austin,  a  Chicago-based  law  firm  in  which  he 
was  a  partner  at  the  time  of  his  death. 

Over  the  years  Wiley  A.  Branton  received 
numerous  honors,  including  the  C.  Francis 
Stratford  Award  from  the  National  Bar  Asso- 
ciation. 1 958;  the  Henry  W.  Edgerton  Civil  Lib- 
erties Award  from  the  Civil  Liberties  Unton. 
1977;  the  Chartes  H.  Houston  Medallion  of 
Merit  from  the  Washington  Bar  Association, 
1978;  the  Lawyer  of  the  Year  Award  from  the 
Bar  Association  of  the  District  of  Columbia, 
1 986;  the  Whitney  North  Seymour  Award  from 
the  Lawyers  Committee  for  Civil  Rights  Under 
the  Law.  1987;  and  the  Martin  Luther  King,  Jr.. 
Leadership  Award  fi^om  the  District  of  Colum- 
bia Public  Library,  1988. 

To  his  wife.  Lucille,  and  his  five  children,  we 
extend  our  condolences  but  also  our  gratitude 
for  sharing  this  great  humanitarian  with  all  of 
us  for  these  many  years. 

Wiley  A.  Branton  has  earned  the  respect, 
admiration  and  lasting  friendship  of  all  for  his 
courageous,  resolute  dedication  and  unselfish 
efforts  in  forging  new  paths  in  our  society.  We 
shall  miss  him  but  we  will  never  forget  him. 


WILEY  A  BRANTON,  CIVIL 
RIGHTS  LEADER.  ATTORNEY, 
LAW  SCHOOL  DEAN 


HON.  WALTER  E.  FAUNTROY 

or  THE  DISTRICT  OP  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  FAUNTROY.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  the  life  and  work  of  Wiley  A.  Bran- 
ton, civil  rights  leader,  attorney,  and  former 
dean  of  the  Howard  University  School  of  Law, 
who  died  on  December  18,  1988,  in  the  Dis- 
trict of  (Columbia. 

A  native  of  Pine  Bluff,  AR,  Wiley  Branton 
completed  Arkansas  AM&N  College  before 


NEWMAN  E.  WAIT,  WORLD  WAR  I 
DRIVER,       CELEBRATES       97TH 
BIRTHDAY 


HON.  GERALD  B.H.  SOLOMON 

or  Nirw  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  SOLOMON.  Mr.  Speaker,  I  take  great 
pleasure  in  inviting  memtiers  of  this  House  to 
join  me  in  paying  tribute  to  Newman  E.  Wait  of 
Gansevoort,  NY.  a  great  American. 

As  we  approach  the  end  of  the  20th  centu- 
ry, there  are  fewer  and  fewer  surviving  wit- 
nesses to  that  first  tragic,  brutal  war  that  con- 
sumed the  entire  worid  in  its  fury  and  changed 
western  ctvilizatKKi  forever.  Mr.  Wait  a  Worid 
War  I  veteran  and  outstanding  citizen  in  my 
district,  is  such  a  witness. 

Logistics  play  an  important  role  in  nrodem 
warfare,  and  Mr.  Wait  played  an  important  part 
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in  that  rote.  Even  before  America's  formal 
entry  in  World  War  I.  Mr.  Wait  made  his  way 
to  France  to  volunteer  his  services.  When 
America  finally  entered  the  war  in  1917,  Mr. 
Wait  enlisted  and  served  as  a  driver  with 
"Groupe  Robirison,  Resen/e  Mallet"  during 
some  of  the  t>loodiest  battles  of  the  war,  in- 
cluding the  Aisne  and  Mame  Defensives,  and 
the  Somme  Offenses.  He  came  home  with 
eight  t)rorue  stars  on  his  Victory  Medal. 

Service  to  his  country  was  quickly  followed 
bi  service  to  his  community.  For  47  years  he 
was  president  of  Adirondack  Trust  Bank  in 
Saratoga  Springs,  making  that  Institution  a 
pillar  of  integrity  arxl  trust,  an  Institution  still 
led  by  his  heir,  Charles  V.  Wait. 

On  March  7,  Mr.  Wait  will  celebrate  his  97th 
birthday.  On  Saturday,  March  4,  family  and 
friends  gathered  in  his  hometown  of  Ganse- 
voort  to  celebrate  with  him.  I  ask  you,  Mr. 
Speaker,  and  other  Memt)ers  to  join  me  In  sa- 
luting Mr.  Newman  E.  Walt,  American  patriot, 
community  leader,  and  t>eloved  family  man. 


THE  MONRONEY  AMENDMENT 
RESTORATION  ACT  OF  1989 


UMI 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  BUSTAMAhfTE.  Mr.  Speaker,  again  I  am 
introducing  in  this  first  session  of  the  101st 
Congress  legislation  that  will  restore  full  cov- 
erage of  the  Monroney  amendment  prevailing 
wage  system  for  Federal  employees. 

The  Monroney  amendment  Restoration  Act 
of  1989  is  similar  to  legislation  I  introduced 
last  year  (H.R.  4145),  which  was  approved  by 
this  Chamber  as  an  amendment  to  the  fiscal 
year  1989  Defense  Department  authorization 
bill.  Mr.  Speaker,  you  will  recall  unanimously 
approved  the  amendment  when  the  Defense 
authorization  bill  received  floor  consideration. 
However,  the  measure  failed  to  survive  a  con- 
ference with  the  Senate  because  of  that 
Chamber's  objections  to  so-called  labor  legis- 
lation in  a  Defense  Department  bill.  Seldom 
does  \lhe  other  txxfy  object  to  legislation  on 
ttie  grounds  of  germaneness,  but  the  Senate's 
objections  prevailed  when  this  provision  in  the 
Defense  Department  authorization  bill  was  de- 
bated in  conference. 

What  this  bill  does  is  to  correct  an  inequity 
contained  in  the  fiscal  year  1986  Defense  au- 
thorization bill  which  exempted  prevailing 
wages  to  DOD  civilian  employees  under  the 
wage  compensation  system  established  by 
what  Is  known  as  the  Monroney  amendment. 

The  Monroney  amendment  was  enacted 
under  Public  Law  90-560  in  1968.  The  pur- 
pose of  this  legislation  is  to  provide  a  fair 
tiasis  for  fixing  and  adjusting  the  pay  of  Feder- 
al blue-collar  workers  assigned  to  specialized 
positions.  It  recognized  that  the  Federal  Gov- 
ernment ttas  an  obligation  to  "make  fair  and 
relevant  wage  comparisons  for  Federal  blue- 
collar  employees  whose  skills  and  training  do 
rx)t  compare  with  private  enterprise  jobs  in  the 
locality  wt>ere  they  are  working." 

Under  the  Monroney  amendment,  Federal 
agencies  are  required  to  "determine  whether 
tt^ere  exists  in  ttie  local  wage  area  a  numtier 


EXTENSIONS  OF  REMARKS 

of  comparable  positions  in  private  Industry 
sufficient  to  establish  wage  schedules  and 
rates  for  principal  types  of  positions  for  which 
the  sun/ey  is  made  *  *  *."  If  Federal  agen- 
cies find  that  the  number  of  comparable  posi- 
tions are  insufficient,  they  must  set  wages  on 
the  basis  of  boVh  local  private  sector  rates 
and  rates  paid  for  comparable  positions  In  the 
nearest  wage  au'ea  with  similar  employment 
and  industrial  characteristics.  In  certain  cases, 
it  is  necessary  to  imF>ort  wage  data  from  out- 
skie  the  local  wage  area  In  order  to  make  a 
fair  and  relevant  wage  comparison  for  a  Fed- 
eral blue-collar  employee  whose  skills,  train- 
ing, and  competerKe  do  not  compare  with  a 
private  enterprise  job  in  the  same  locality. 

Monroney  amendment  prevailing  wage  de- 
terminations applied  to  all  Federal  civilian  em- 
ployees through  1985.  In  that  year  Congress 
adopted  a  Defense  authorization  bill  for  fiscal 
year  1986  containing  language  that  exempted 
all  Department  of  Defense  blue-collar  workers 
from  the  Monroney  amendment.  The  proposal 
to  exempt  DOD  employees  was  introduced  as 
an  amendment  to  the  1986  DOD  Authorization 
Act  during  its  consideration  by  the  Senate 
Armed  Services  Committee.  There  was  no 
debate  on  the  repeal.  No  justification  was  pro- 
vided to  explain  why  POD  should  be  the  only 
agency  exempt  from  the  provisions  of  the 
Monroney  amendment. 

This  unfair  discrimination  of  DOD  civilian 
employees  has  had  a  negative  impact  on  the 
civilian  employees  at  Kelly  Air  Force  Base  in 
San  Antonio,  part  of  which  I  represent.  As  of 
last  year,  blue-collar  employees  at  Kelly  Air 
Force  Base  lost,  on  average,  55  cents  per 
hour  in  their  pay.  Yet,  just  across  town,  em- 
ployees at  the  Audie  Murphy  Veterans  Hospi- 
tal receive  full  wages  established  under  the 
Monroney  amendment  prevailing  rate  determi- 
nation system. 

The  Monroney  amendment  will  correct  the 
present  inequity.  DOD  civilian  employees  are 
no  better  and  no  worse  than  employees  In 
other  Federal  agencies.  They  deserve  to  be 
treated  under  the  same  basic  wage  determi- 
nation system  used  by  non-DOD  agencies. 

This  bill  restores  fairness  to  the  wage  deter- 
mination system  for  all  classes  of  Federal  em- 
ployees working  in  the  Department  of  De- 
fense, and  I  invite  my  colleagues  who  share 
my  corKerns  for  equity  and  fairness  to  join  me 
in  supporting  this  bill. 


THE  GLOBAL  ENVIRONMENT  RE- 
SEARCH AND  POUCY  ACT  OF 
1989 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  am  Introducirig,  along  with  nine  co- 
sponsors,  the  Global  Environment  Research 
and  Policy  Act  of  1989.  This  bill  will  improve 
our  understarKJing  of  the  significant  global  en- 
vironmental changes  we  are  now  witnessing 
by  providing  for  a  national  global  change  re- 
search plan.  Furthermore,  this  bill  will  encour- 
age development  of  a  coordinated  national 
policy  to  abate,  mitigate,  and  adapt  to  the  ef- 
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fects  of  these  changes  through  the  creation  of 
Council  on  Global  Environmental  Policy 
[CGEP].  Finally,  this  bill  will  amend  the  Nation- 
al Environmental  Policy  Act  [NEPA]  to  take 
into  consideration  the  impact  of  major  Federal 
actions  on  the  global  environment. 

Title  1  of  the  bill  directs  all  Federal  agencies 
Involved  to  coordinate  their  scientific  research 
activities.  By  developing  a  coordinated  re- 
search plan,  we  will  enhance  our  understand- 
ing of  the  Earth  system  on  a  global  scale,  Im- 
prove our  capatjillty  to  predict  natural  or 
human  Induced  changes  and,  most  important- 
ly, provide  the  best  scientific  information  on 
which  we  can  develop  necessary  and  respon- 
sible policy  decisions. 

Title  1  is  similar  In  concept  to  S.  169,  a  bill 
recently  introduced  by  Senior  Hollings,  the 
chairman  of  the  Commerce,  Science,  and 
Transportation  Committee  and  one  of  the 
Senate  leaders,  along  with  Senators  Gore 
and  WiRTH,  on  the  issue  of  global  climate 
change. 

Title  II  establishes  the  CGEP  which  shall  Ini- 
tiate, coordinate,  and  recommend  domestic 
and  International  global  environmental  pro- 
grams, studies,  and  policies  taking  Into  con- 
sideration the  findings  and  recommendations 
of  the  national  global  change  research  plan. 

Title  111  amends  NEPA  to  clarify  Its  applica- 
tion to  major  Federal  actions  affecting  the 
global  environment  including  the  Impact  on 
the  oceans,  the  atmosphere,  and  other  as- 
pects of  the  global  environment. 

Last  summer,  a  severe  drought  devastated 
the  Midwest  resulting  In  an  estimated  $13  bil- 
lion In  lost  farm  production  alone.  Last  Sep- 
temljer,  hurricane  Gilbert  ravaged  the  Caribbe- 
an. Human  casualties  were  estimated  in  the 
hundreds.  Estimates  for  economic  loss  for  all 
nations  affected  by  hurricane  Gilbert  range 
between  $10  and  $12  billion. 

These  events  are  stark  and  current  remind- 
ers of  our  need  to  understand  the  Earth 
system  and  the  impact  humankind  has  on  its 
delicate  dynamic.  Separating  natural  variability 
from  changes  Induced  by  human  activities 
presents  a  great  challenge  to  science.  My  bill 
meets  this  challenge  by  facllltlating  the  coordi- 
nation of  the  best  scientific  capabilities  of  the 
U.S.  Government  In  a  10-year  research  plan. 

There  Is  a  consensus  In  the  International 
scientific  community  that  humanity.  In  the  next 
generations,  will  face  potentially  severe  prob- 
lems of  adaptation  to  global  warming  and  sea 
level  rise. 

Evidence  of  systematic  increases  in  green- 
house gases  such  as  carbon  dioxide,  meth- 
ane, nitrous  oxide,  and  the  chloroflourocar- 
bons  [CFC's]  Is  well  documented.  Observa- 
tional evidence  of  a  rise  In  the  height  of  sea 
levels  Is  also  a  well  accepted  fact. 

The  greenhouse  effect  as  a  contributing 
mechanism  to  global  warming  has  long  been 
understood  by  the  scientific  community.  The 
so-called  greenhouse  gases  absorb  radiation 
from  the  Sun  and  the  Earth,  blocking  the 
escape  of  energy  into  space,  and  hence, 
warming  the  lower  layers  of  the  atmosphere. 
The  steady  Input  of  carbon  dioxide  into  the  at- 
mosphere, recorded  for  the  last  30  years,  will 
double  sometime  t>efore  the  middle  of  the 
next  century.  The  effect  of  other  greenhouse 
gases  such  as  methane,  nitrous  oxide,  and 
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CFC's  has  proven  to  be  cumulative,  furthering 
the  greenhouse  effect.  Methane  input  contin- 
ues to  rise  by  1  percent  a  year.  The  recent 
Montreal  protocol,  addressing  the  ozone  de- 
pletion problem,  succeeded  in  restricting— but 
by  no  means  eliminating— the  input  of  CFC's 
into  the  atmosphere. 

The  oceans  are  a  very  Important  compo- 
nent of  the  Integrated  Earth  climate  system. 
The  oceans'  unique  role  results  from  their 
ability  to  store  heat  and  to  take  up  carbon  di- 
oxide from  the  atmosphere.  Scientific  atten- 
tion should  continue  to  focus  on  the  Interac- 
tion of  the  ocean  and  other  components  of 
the  system.  An  effective  national  program  In 
global  environmental  change  must  infclude  a 
strong  focus  on  the  Interaction  of  the  oceans 
and  other  components  of  the  system.  The  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion Fleet  Modernization  Act  of  1989,  which  I 
introduced  on  Febmary  7,  1989,  provides  for 
the  fleet  capability  and  the  scientific  equip- 
ment needed  in  carrying  out  the  objectives  of 
the  national  global  research  plan  mandated  in 
this  act. 

The  global  mean  temperature  is  now  as 
high  as  it  has  t)een  since  the  last  glaciation, 
about  18,000  years  ago.  Although  we  cannot 
ascertain  that  the  greenhouse  effect  is  re- 
sponsible for  the  current  warming  trend,  some 
scientists  are  ready  to  state  with  a  large 
degree  of  confidence  that  current  tempera- 
tures represent  a  real  warming  rather  than  a 
natural  fluctuation.  However,  scientific  consen- 
sus has  not  been  reached  over  whether  we 
are  in  fact  witnessing  global  wanning  due  to 
the  human-induced  greenhouse  effect  or  to 
natural  variability.  Furthering  scientific  consen- 
sus on  climate  change  Is  the  foremost  reason 
for  pursuing  this  Federal  research  effort. 

As  chairman  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  I  am  partlculariy  con- 
cerned about  the  profound  effects  global 
warming  will  have  on  marine  living  resources. 
Biological  production  and  distribution  of  fisher- 
ies will  be  notably  altered  with  uncertain  impli- 
cations for  the  economies  of  both  coastal  and 
inland  regions.  In  addition,  the  rise  of  sea 
levels  will  bring  flooding  to  many  coastal 
areas.  Even  small  increases  in  sea  level  pose 
a  considerable  threat  to  low-lying  communities 
and  ecosystems  Including  the  barrier  Islands 
of  North  Carolina,  the  coasts  of  Florida,  and 
the  Mississippi  delta.  Beach  erosion,  wetland 
destruction,  and  flooding  of  coastal  structures 
are  problems  which  will  require  adequate  solu- 
tions, based  on  sound  scientific  knowledge. 

Since  the  beginning  of  the  industrial  revolu- 
tion, human  activities  such  as  fossil  fuel  burn- 
ing, industrial  practices,  agriculture,  and  land 
use  patterns  must  be  regarded  as  active  ele- 
ments In  the  global  environment.  However, 
the  cumulative  effect  of  these  activities  is  not 
fully  understood.  Responsible  policy  decisions 
addressing  the  consequences  of  global 
change  can  only  be  formulated  with  reliable 
scientific  Infomnation.  The  questions  that  need 
to  be  addressed  are  not  simple.  They  require 
the  understanding  of  the  whole  Earth  as  one 
integrated  and  dynamic  system.  This  formkJa- 
ble  scientific  challenge  will  require  the  con- 
certed effort  of  some  of  our  Nation's  most  in- 
novative scientific  capabilities. 

Collaboration  among  scientists  from  diverse 
disciplines  Is  essential  if  we  are  to  understand 
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the  complex  interactions  of  ocean,  atmos- 
phere, ice,  solkj  earth,  and  biological  systems. 
Research  will  require  the  use  of  the  most  ad- 
vanced technology  In  ocean-going  vessels, 
supercomputers  satellites,  and  remote  sensing 
instruments.  Data  management  systems  capa- 
ble of  processing,  storing,  and  distributing  the 
information  collected  will  be  of  central  impor- 
tance. International  collaboration  will  be  nec- 
essary to  collect  the  essential  global  observa- 
tions. Cooperative  efforts  are  currently  under- 
way. Attention  has  centered  on  two  scientific 
research  programs:  The  International  Geo- 
sphere  Biosphere  Program  [IGBP]  developed 
by  the  International  Council  of  Scientific 
Unions  [ICSU]  and  the  Worid  Climate  Re- 
search Program  sponsored  jointly  by  the 
Worid  Meteorological  Organization  [WMO], 
the  United  Nation's  Environment  Program 
[UNEP],  and  ICSU. 

The  United  Nations  has  moved  from  ad- 
dressing the  scientific  Issues  to  examining  the 
wider  policy  Implications  of  global  change. 
Last  year  UNEP  and  WMO  set  up  the  inter- 
governmental panel  on  climate  change 
[IPCC].  The  IPCC  set  up  three  working  groups 
to  explore  the:  First,  scientific  issues,  second, 
potential  impacts,  and  third,  response  strate- 
gies of  global  environmental  change.  Last 
week  the  working  group  on  response  strate- 
gies, chaired  by  the  United  States,  met  in 
Washington,  DC. 

The  Federal  Government  in  recent  years 
has  spent  millions  of  dollars  on  global  change 
research.  The  National  Oceanic  and  Atmos- 
pheric Administration,  the  National  Science 
Foundation,  the  National  Aeronautic  and 
Space  Administration,  the  Environmental  Pro- 
tection Agency,  the  U.S.  Geological  Survey, 
and  the  Departments  of  Agriculture,  Defense, 
and  Energy  conduct  research  In  different 
global  climate  areas  within  their  respective 
missions.  As  this  Nation's  realization  of  the 
imperative  need  for  global  change  research 
continues  to  grow,  so  will  the  appropriations 
for  these  programs.  Institutional  coordination 
and  budgetary  efficiency  are  essential  if  this 
array  of  research  efforts  Is  to  be  pooled  to- 
gether to  solve  one  of  humanity's  most  com- 
pelling scientific  challenges. 

Title  I  of  my  bill  directs  the  Federal  Coordi- 
nating Council  for  Science,  Engineering,  and 
Technology  [FCCSET]  to  develop  a  10-year 
plan  to  coordinate  scientific  efforts  and  budg- 
etary resources  of  numerous  Federal  agencies 
Into  a  unified  global  science  program.  In  addi- 
tion, title  I  requires  FCCSET,  In  carrying  out  its 
reponslbilities  to: 

Develop  goals  and  priorities  which  will  ad- 
vance scientific  understanding  and  provide  a 
basis  for  policy  decisions; 

Define  the  role  of  each  Federal  agency  and 
department  in  Implementing  the  plan; 

Describe  the  levels  of  Federal  funding,  and 
specific  activities  required  to  achieve  the 
goals  and  priorities  of  the  plan; 

Review,  prior  to  the  President's  budget  sub- 
mission, each  agency  budget  In  the  context  of 
the  plan  and  make  the  results  available  to 
each  agency  and  to  the  Office  of  Manage- 
ment and  Budget; 

Coordinate  the  Federal  effort  with  the  Na- 
tional Research  Council  and  with  other  nation- 
al and  international  research  Initiatives;  and 
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Submit  progress  reports  periodically  to  Con- 
gress on  the  implementatk>n  of  the  plan. 

The  plan  Is  to  be  implemented  by  the  Fed- 
eral agencies  and  shall  Include  national  global 
change  research  p>ollcy  recommendations  and 
proposals  for  the  Implementation  of  that  re- 
search policy  through  legislative  and  regula- 
tory changes. 

Title  II  establishes  the  CGEP  as  an  Execu- 
tive Office  of  the  President  to  be  chaired  by 
the  Chairman  of  the  Council  on  Environmental 
Quality  [CEO]  and  composed  of  members 
from  different  Federal  agencies  and  the  Chair- 
man of  FCCSET.  This  Council  shall  analyze 
and  recommend  national  policies  to  abate, 
mitigate  and  adapt  to  the  impacts  of  global 
environmental  change.  In  addition,  CGEP 
shall: 

Coordinate  and  initiate  Federal  studies  on 
economic  and  social  impacts  of  g\oba\  envi- 
ronmental change; 

Incorporate  in  its  policy  decisions  the  find- 
ings of  the  national  global  change  research 
plan; 

Provide  recommendations  to  FCCSET  on 
policy  goals  and  objectives  which  most  effec- 
tively provide  a  basis  for  glotial  environmental 
policy  decisions; 

Collect  and  analyze  data  and  information  on 
social,  economic,  and  environmental  impacts 
of  global  environmental  change  and  related 
policy;  and. 

Submit  to  Congress,  after  5  years,  and  peri- 
odically thereafter,  a  comprehensive  national 
program  in  response  to  the  Impacts  of  global 
environmental  change; 

On  January  9,  1989,  the  Washington  Post 
reported  that  the  Council  on  Environmental 
Quality  was  prevented  by  the  Reagan  White 
House  from  issuing  a  regulation  calling  for 
consideration  of  the  greenhouse  effect  when 
Federal  agencies  assess  the  environmental 
impact  of  their  actions.  TiUe  III  of  my  bill 
makes  it  clear  that  federal  agencies  must 
assess  the  effects  of  their  action  on  the  global 
environment. 

In  view  of  the  present  uncertainties  in  our 
knowledge  of  global  climate  change,  scientific 
understanding  of  the  whole  Earth  system 
should  be  a  national  priority.  Furthermore,  the 
result  of  this  formidable  research  effort  should 
be  incorporated  into  a  comprehensive  national 
global  enviromental  policy.  The  success  of  the 
global  climate  change  research  program  lies 
In  a  concerted  effort  at  the  national  and  inter- 
national level.  Our  challenge  will  not  stop  with 
the  scientific  understanding  of  the  problems 
that  lie  ahead.  We  must  develop  the  institu- 
tional capacity  to  effectively  Incorporate  scien- 
tific discoveries  into  national  polk:y  at  all 
levels.  My  bill  is  an  attempt  to  develop  a  co- 
ordinated Federal  research  program  and  insti- 
tute a  centi-al  policy  coordinating  Ijody  sensi- 
tive to  the  findings  of  the  research  plan  and  to 
emerging  needs  of  different  agencies  and  sec- 
tors of  our  society. 

Any  of  my  colleagues  who  wish  to  obtain  a 
copy  of  the  Global  Environment  Research  and 
Policy  Act  of  1989  or  to  cosponsor  It  should 
contact  the  Committee  on  Merchant  Marine 
and  Fisheries  at  226-2460. 
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WELCOME  TO  OUR  NEWLY 
NATXJRALIZED  CITIZENS 


HON.  BENJAMIN  A.  OILMAN 

OP  inCW  YORK 
ZIf  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  9,  1989 

Mr.  GILMAN.  Mr.  Speaker,  it  is  witti  sifKere 
pleasure  that  I  congratulate  the  residents  of 
New  York's  22d  Congressional  District  who 
have  chosen  to  t)ecorT)e  citizens  of  the  United 
States  with  all  the  privileges,  freedoms,  and 
responsibilities  that  American  citizenship  en- 
tails. 

Our  beautiful  Hudson  Valley  region  in  New 
York  State  is  proud  of  Its  newest  citizens,  and 
I  invite  my  colleagues  to  join  me  in  welcoming 
the  following  newly  naturalized  Americans  ar>d 
extending  to  them  our  best  wishes  for  a  happy 
and  prosperous  life  in  their  new  honrieland: 

Aharon  Al>ed,  Jose  Abraham.  Marie  Mire 
Alcime,  Lolita  May  Almero.  Luis  F^ma 
Alonso.  Joseph  Altagracia,  Pedro  Husm 
Andal.  Jackques  Aristide.  Gladys  Aristide. 
Larisa  Aronov.  Joseph  Astride.  Raymond 
Audige.  Jorge  Octa  Avila-Buit. 

Victoria  S  Babayov.  Linda  Broo  Bacchus, 
Anthony  To  Baek,  Maide  Mart  Baptiste. 
Esther  Bamoy.  Maureen  He  Belford. 
Joseph  LeF  Belizaire.  Jose  Franc  Bencosme, 
Ruth  Martb  Bentson.  Emilie  Bernard,  John 
Bialek.  Krystyna  Bialek. 

Hana  Blum,  Sharon  Mon  Boothe,  Carolle 
Ma  Bordes,  Sevinc  Ere  Bridges,  Norma  Patr 
Brown,  Leola  Agne  Brown,  Rocco  Cafagna, 
Xiao  Chuan  Chan.  Dusit  Chariton,  Muoi 
Tam  Chau,  Kinh  Tu  Chau,  Michael  Se 
Chen.  Joan  U-Ju  Chen,  Siu  Lian  Chen. 

Kan  Chin  Cheng,  Sin  Mui  Cheng,  Biu 
Wing  Cheung,  Tak-Choi  D  Cheung,  Tyrone 
Val  Chin.  Ramon  Infa  Constancio.  Castera 
Ca  Constant,  William  Ja  Crudge,  Amelia 
Gab  Cruz.  Dennis  Bri  Cruz,  Rommel  Ben 
Cruz.  Helen  Cruz-Dittm,  Euvindsonz  Daci- 
las. 

Patricia  Dalrymple,  Yamilee  Dambrevill, 
Bhupen  Dev  Dave.  Bertha  Och  De  Garcia. 
Emilio  De  La  Cruz.  Roy  Macase  Del  Mar. 
Marcia  Mer  Delaphana.  Arold  Desamours. 
Maryse  Desir.  Blanca  Nie  Diaz,  John  Digale- 
tos.  Ramon  Mend  Dikitanan,  Zelpha  Som 
Dikitanan.  Turi  Dobruskin. 

Digna  Anal  Dominguez,  Anne-Marie  Do- 
minique, Marie  Gabr  Dorante,  2^ahava  Dror, 
Jose  Anton  Duenas.  Francisco  Duran, 
Behroz  Min  IXitia,  Jose  Carlo  Eiras.  Avi 
Bryan  Epstein,  Jean-Louis  Ersulia,  Rosa 
Marie  Estevez,  Shahela  Fabio,  Masoud 
Fallah. 

BCansur  Mic  Falleh,  Raise  Farlier,  Arthur 
Arr  Paris,  Rosaria  El  Fata,  Gordon  Rus 
Finch,  Beverly  Je  Finch,  Lahra  Beth  Finch, 
Nelicia  Ch  Flefil,  Faustino  Flores.  Jean 
Walne  Francois.  Moses  Fridlich,  Shedly  Ga- 
cbette,  Mehrdad  Bii  Gachpazany.  Remedios 
dOatchalian. 

Rochel  Geffrard.  Serge  Genoret.  Bern- 
hard  Gerla.  Frank  Fran  Gibbons.  Boris 
Oindis.  Idauro  Gomez,  Manuel  Gui  Gonza- 
lez, Lucy  Gonzalez,  Elizabeth  Grasmuck. 
Krystyna  Grzyb,  Zenaida  Guerrero.  Pedro 
Ousnan.  Griselda  Guzman. 

Atlga  Hag.  Lennon  Cla  HeiU7.  Hazel  lone 
Henry,  Joseph  Heraghty,  Hung  Thinh 
Hguyen.  Mathew  nUcattil,  Aliya  Iman.  Naz 
Iman.  Zacharia  Isaac,  Zdzlslawa  Jakubiak. 
Freddy  Javier,  Gabriel  Jean,  Rose  Bedic 
Jean-Bapti,  Marie  Dani  Jean-Charl. 

Baptiste  Jean-Franc.  Marie  Ange  Jeanty. 
Rony  Joaeph.  Sarah  Kaminsky.  Kaveh  Anto 
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Khosrowsha,  Seth  Kim,  Rhonda  Klein, 
Rosa  Berll  Knipping,  Chia  Hsing  Ko,  Alex- 
ander Korsunsky.  Irina  Vlad  Korsunsky, 
Joe  Kevin  Lafleur.  Gloria  Luc  Lalinde. 

Marie  Sain  Lamy.  Young  Soon  Lee.  Fritz 
Lemite.  Yolanda  Be  Lies,  Fong  Ching  Lim, 
Adrian  Lim.  Luz  Milagr  Lopez.  Jean  Dygui 
Louljeau,  Jacqueline  Louis.  Simcha  Tzv 
Lovi.  Mary  Bridg  Lynch,  Dieter  Mahlstedt, 
Martina  Ol  Makinde,  David  Malool. 

Teresita  A  Mongonon.  Clara  Rosa  Man- 
zano,  Vin  Mao.  Lidia  Anto  Martinez.  Mercy 
Mala  Mathew.  Josef  Matus.  Darlna  Matus. 
Gloria  Mar  McCleese.  Daniel  Pra  McEnery, 
Rafael  Hil  Mendez.  Cecil  Leon  Miller.  Ivy 
May  Miller.  Karen  Agne  Momah. 

Reza  Khons  Mosavi.  Bissoonday  Narine. 
Enriquita  Navarro.  Than  Thi  Nguyen.  Tram 
Thi  Nguyen.  Tho  Tan  Nguyen.  Giovanni  Ni- 
cosia, Mirta  Nunez.  Margaret  M  O'Conner, 
Yoon  Hae  Oh,  Robert  Ala  Oliveros,  Vin- 
cente  R  Ortega,  Julio  Palacios.  Zeanhy  Ter 
Park. 

Jagdish  Ra  Patel.  Victor  Paz.  Jacques  Jr 
Pean.  Betty  Pearl.  Antonio  Peniche.  Jose 
Efrai  Peralta.  Nhora  Perez-Lali,  Lucken 
Phanor,  Jill  Phillips-O,  Lulu  Lourd  Piano, 
Florence  Pierre-Pie,  Jaroslaw  Pluta.  Alexan- 
der Poltorak. 

Valeria  Le  Poltorak.  Thomas  Pottakulat. 
Patricia  Puranda.  James  Albe  Quintana, 
Maria  Rowe  Ramos.  Maria  Cris  Ramos.  Pat- 
rick Raymond.  Rosa  Maria  Rodriguez.  Joel 
Marc  Rodriguez.  Jesus  Oarc  Roque,  Frank 
Rosano,  Gennaro  Russo,  Andre  Jose  Saint- 
Loui.  Henry  Salamon. 

Blesilda  D  Salgado.  Emma  Cruz  Santa 
Ana.  Grecia  Ant  Santana.  Efren  Guil 
Santos,  Jocelyne  B  Satumin.  Rosemarie 
Scandura.  Helen  Ilan  Schleicher.  Josette 
Seide.  Neddy  Seide.  Radu  Mihai  Serban. 
Shailesh  Shah,  Steadroy  C  Shaw.  Liliane  Fa 
Shenouda. 

Pei  Chi  Sc  Shih.  Surinder  K  Singh.  La- 
vanya  Srivatsan.  Simpson  St  Fort.  Demetre 
Stathopoul.  Sokhom  Taing.  Albert  Min 
Tang.  Anita  Man-  Tang,  Maritza  Taveras. 
Carrine  El  Taylor,  Michel  Leo  Theveny. 
Francoise  Theveny,  John  Thomas,  Kun- 
joonjam  Thomas. 

Rafael  Urena,  Jose  Benif  Valencia.  Hulda 
Valencia,  Joseph  Vaniapilli,  Annam  Karu 
Varghese,  Francisca  Vasquez  De.  Jose 
Veras.  Jean  Smart  Vilfranche,  David  Juli 
Volsky.  Barbara  Volsky,  David  Chih  Wang, 
Gary  Chih-  Wang,  Thomas  Wang. 

Leonie  Del  White,  Keith  Deno  White, 
Huey-Yuan  Wu,  Jasmine  Zamor,  Gregory  SI 
Zuchowski,  Alina  Zeno  Zuchowski.  Myriam 
Bar  de  Avila,  Luna  Sagpa  de  Guzman,  Cora- 
zon  Pa  deCastro. 


IN  SUPPORT  OP  THE  PUYALLUP 
INDIAN  SETTLEMENT 


HON.  NORMAN  D.  DICKS 

OP  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  DICKS.  Mr.  Speaker,  today,  I  take  great 
pride  in  joining  my  colleagues  from  the  State 
of  Washington  in  introducing  the  Puyallup 
Indian  settlement  bill.  This  legislation  culmi- 
nates over  4  years  of  persevering  efforts  by 
dedk:ated  participants  from  a  variety  of  inter- 
ests. The  introduction  of  the  Puyallup  bill 
marks  a  historic  moment  for  the  citizens  of  my 
congressional  district  and  the  State  of  Wash- 
ington, and  symbolizes  the  triumphs  that  are 
possible  when  individuals  and  communities 
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join  together  to  build  bridges  of  cooperation 
and  mutual  interest. 

I  wish  to  commend  the  tireless  efforts  of 
both  the  Indian  and  non-Indian  negotiating 
teams  who  crafted  the  settlement  agreement 
and  steered  It  through  many  difficult  moments 
to  reach  finality.  Particularly,  I  join  the  citizens 
of  Tacoma  and  Pierce  County,  WA,  in  offering 
my  gratitude  to  Puyallup  Tribal  Chairman  Bill 
Sterud  and  the  members  of  the  tribal  council. 
Jim  Waldo.  Harry  Sachse,  Mayor  Sutheriand. 
Chris  Smith,  Ray  Corpus,  Randy  Harrison, 
Larry  Killeen,  John  Terpstra,  John  Ladenberg, 
Lynn  Anderson,  and  several  others  who  have 
been  unwavering  in  their  commitment  to  this 
process.  I  am  especially  pleased  to  have  had 
the  strong  support  of  Governor  Gardner 
throughout  the  negotiating  process,  and  am 
deeply  indebted  to  Senator  Inouye  for  his 
active  and  visible  support  in  encouraging  a 
settlement  agreement. 

Mr.  Speaker,  on  August  27,  1988,  following 
a  two-thirds  majority  vote  of  acceptance  of 
the  proposed  settlement  package,  a  new 
chapter  began  between  the  Puyallup  Indian 
Nation  and  non-Indian  local  governments  and 
private  interests.  Rather  than  a  continuing  re- 
lationship characterized  by  division  and  mis- 
trust, the  settlement  agreement  laid  the  cor- 
nerstone for  a  relationship  to  be  based  on  co- 
operation and  mutual  tienefit. 

The  history  preceding  the  present  settle- 
ment is  not  an  easy  one  for  any  of  the  parties. 
It  is  a  history  characterized  by  a  long  series  of 
disputes  over  land  and  jurisdictional  claims  re- 
lating to  such  matters  as:  Ownership  of  the 
Commencement  Bay  tidelands  and  areas  of 
the  former  Puyallup  riverbed,  the  perceived  or 
intended  boundaries  of  the  the  treaty  reserva- 
tion, control  of  railroad  and  other  rights-of- 
way,  control  of  the  fisheries  resource  and 
habitat,  jurisdiction  over  law  enforcement,  en- 
vironment, navigation,  and  authority  and  con- 
trol in  the  areas  of  land  use,  and  business 
regulation  and  zoning. 

While  one  must  cleariy  recognize  that  the 
historical  grievances  that  are  felt  by  the  tribe 
and  the  non-Indian  community  are  of  such 
magnitude  and  deep-felt  nature  that  parties 
feel  that  no  agreement  can  completely  re- 
dress all  perceived  injustices  from  the  past. 
However,  what  is  important  is  that  the  various 
parties  have  freely  through  their  own  will  and 
efforts,  chosen  to  fashion  a  settlement  of 
tribal  claims  that  holds  the  promise  of  a  better 
and  brighter  tomorrow  for  all  involved.  The 
agreement  ensures  the  avoidance  of  lengthy 
and  divisive  litigation,  which  would  be  costly 
and  damaging  to  the  community. 

The  Puyallup  settlement  bill  that  I  am  intro- 
ducing today,  is  the  next  critical  stage  in  en- 
suring that  the  terms  laid  out  in  the  Puyallup 
settlement  are  implemented,  and  that  the  Fed- 
eral share  of  the  package  is  made  available. 
Through  participation  in  significant  historical 
acts  that  have  given  rise  to  the  present  cir- 
cumstances, the  Federal  Government  is  a  re- 
sponsible party  to  all  matters  that  have  been 
disputed  between  the  Puyallup  Ivtoe  and  non- 
Indians,  and  should  rightfully  contribute  to  the 
resources  necessary  to  implement  the  settle- 
ment agreement.  However,  the  Federal  share 
of  the  settlement  is  under  50  percent,  as  set 
forth  in  its  cost-sharing  arrangements. 
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As  indicated  in  the  provisrans  of  both  the 
bill  and  the  settlement,  both  the  Indian  and 
non-Indian  recipients  will  receive  immediate 
and  long-term  tangible  benefits  from  the 
agreement  Overall,  the  package  contains 
$111  million  in  direct  benefits  to  the  member- 
ship of  the  Puyallup  Tribe.  Within  the  benefit 
package,  the  tribe  is  slated  to  receive  approxi- 
mately 900  acres  of  land,  including  forest 
land,  fisheries  enhancement,  open  space 
lands  and  commercial  properties  to  produce 
future  income.  Additionally,  the  tribe  will  re- 
ceive funds  to  buy  land  and  pursue  economic 
opportunities  aimed  at  establishing  a  stable 
future  income. 

The  direct  acquisition  of  land  and  financial 
benefits  means  that  the  Puyallup  Tribe  will  be 
able  to  enter  the  1990's  on  a  firm  economic 
foundation  that  will  promote  prosperity  and 
ensure  a  promising  future  for  its  children.  The 
settlement  further  reinforces  the  benefits  of 
lands  awarded  by  making  allowances  for  new 
lands  to  be  placed  into  trust  under  the  tribe's 
jurisdiction,  thus  guaranteeing  that  the  tribe 
will  have  an  opportunity  to  expand  its  land 
base.  Furthermore,  the  agreement  acknowl- 
edges and  preserves  tribal  taist  ownership  of 
the  cun^ent  bed  of  the  Puyallup  River  within 
the  1873  boundaries. 

In  recognition  of  the  many  crucial  needs 
facing  the  tribal  membership,  the  new  agree- 
ment includes  important  provisions  aimed  at 
meeting  critical  social  service  needs  and 
better  protecting  the  well-being  of  the  nf>em- 
bers  of  the  Puyallup  Nation.  Central  to  this 
goal  of  the  agreement,  a  permanent  trust  fund 
is  established  to  address  the  needs  of  the 
tribal  membership,  including:  health  care,  tribal 
elders  care,  housing  rehabilitation,  burial  and 
cemetery  maintenance,  education  and  schol- 
arship loans,  day  care  for  the  tribe's  children, 
and  cultural  preservation  activities. 

Because  this  settlement  is  one  that  skillfully 
balances  the  concerns  of  all  affected  parties, 
the  non-Indian  participating  entities  will  also 
receive  many  positive  benefits  from  its  imple- 
nrwntation  that  will  manifest  into  the  1990's 
and  beyond.  Most  importantly.  non-Indian  par- 
ticipants in  the  agreement  will  be  relieved  of 
any  burden  caused  by  lands  and  properties  in 
dispute.  Under  the  terms  of  the  settlement 
agreement,  the  Puyallup  Tribe  agrees  to  re- 
lease its  claims  to  tidelands.  former  riverbeds, 
initial  reservation,  and  other  land  claims. 
Through  another  provision  of  the  package,  the 
tribe  agrees  not  to  assert  governmental  con- 
trol over  non-Indian  lands,  businesses  on  non- 
Indian  lands,  and  non-Indian  homeowners. 

One  impact  of  the  settlement  that  I  believe 
is  a  truly  significant  ramification  for  the  future 
is  that  it  provides  for  a  greater  degree  of  co- 
operation between  the  tribe  and  non-Indian 
governmental  entities  on  matters  that  have 
far-reaching  importance  to  the  community. 
The  agreement  establishes  a  cooperative  ap- 
proach for  governmental  authority  and  respon- 
sibility, including:  A  system  for  consultation 
and  dispute  resolution  for  land  use  matters 
and  environmental  concerns,  a  resolution  of 
navigational  conflicts,  and  an  agreement  on 
how  future  governmental  services  are  to  be 
provided. 

Perhaps  the  most  important  ramification  to 
emerge  from  this  settlement  agreement,  is 
that  its  implementation  will  foster  a  more  posi- 
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five  state  of  relations  and  knit  together  more 
closely  the  Indian  and  non-Indian  communi- 
ties. Because  of  this  important  settlement,  I 
see  in  the  1990's  a  more  positive  situation,  of 
a  community  working  together,  forging  ahead, 
for  the  good  of  all  concerned. 

I  urge  my  colleagues  to  give  their  full  sup- 
port toward  the  passage  of  this  legislation. 


A  UNIFORM  DEFINITION  OF 
GREAT  LAKES 


HON.  ROBERT  W.  DAVIS 

or  BUCHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  DAVIS.  Mr.  Speaker,  today  I  introduce  a 
bill  which  will  provide  a  single  definition  for  the 
term  "Great  Lakes"  as  used  throughout  the 
United  States  Code,  and  especially  for  mari- 
time matters. 

Various  laws  have  passed  which  highlight 
the  role  of  the  Great  Lakes.  However,  the  ref- 
erences to  the  lakes  are  not  uniform,  creating 
some  confusion  over  the  coverage  of  the 
laws,  especially  in  regard  to  the  important 
connecting  channels.  The  bill  I  have  authored 
will  clarify  the  waters  encompassed  by  most 
references  to  the  Great  Lakes.  However,  I 
must  stress  that  the  intent  behind  this  bill  is 
mainly  housekeeping:  I  do  not  intend  to  sub- 
stantially alter  any  statutory  jurisdiction. 

Accordingly,  certain  violations  or  departures 
from  this  standard  definition  may  be  required 
due  to  the  peculiar  circumstances  of  a  given 
situation  or  law.  For  example,  there  are  some 
legal  references  to  the  Great  Lakes  which  are 
based  on  treaty  provisions  or  other  special 
agreements.  These  particular  limits,  such  as 
those  found  under  the  Convention  on  Great 
Lakes  Fisheries  between  the  United  States 
and  Canada  (16  U.S.C.  chapter  15A),  the 
International  Regulations  for  Preventing  Colli- 
sions at  Sea  1972  (33  U.S.C.  2001  et  seq.), 
the  Great  Lakes  Commodities  Marketing 
Board  (33  U.S.C.  2309),  Great  Lakes  Pilotage 
(46  U.S.C.  chapter  93),  the  International  Con- 
vention on  Tonnage  Measurement  of  Ships 
(46  U.S.C.  14101),  are  to  be  preserved. 

Although  I  believe  we  have  exhausted  the 
United  States  Code  for  references  to  the 
Great  Lakes,  there  may  be  some  instances 
where  additional  adjustments  may  need  to  be 
made.  I  look  forward  to  worthing  with  the  af- 
fected Federal  agencies  and  other  interested 
parties  to  correct  these  omissions  or  errors. 


DEPENDENT  CARE  TAX  CREDIT 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  February  9,  1989 

Ms.  SNOWE.  Mr.  Speaker,  I  am  introducing 
legislation  today,  along  with  my  distinguished 
colleague,  Hon.  Silvio  Conte.  that  will 
expand  the  dependent  care  tax  credit,  make  it 
applicable  for  respite  care  expense,  and  make 
the  credit  refundable  to  those  whose  tax  liabil- 
ity does  not  exceed  the  credit  to  which  they 
are  otherwise  entitled. 
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The  circumstances  which  have  prompted 
me  to  offer  this  legislation  since  1983  have 
not  improved.  Indeed,  the  national  focus  on 
family  needs  in  recent  months  has  dramatical- 
ly exposed  the  critical  work  and  caregiving  di- 
lemmas families  are  facing  today.  This  con- 
cern is  shared  by  President  Bush,  whose  de- 
pendent care  proposal,  which  I  applaud,  rec- 
ommends the  same  concepts  offered  in  this 
bill.  Both  plans  seek  to  provide  assistance 
through  the  use  of  an  expanded  tax  credit  that 
is  indexed  and  refundable.  I  am  offering  this 
legislation  for  passage  in  the  101st  Congress 
because  it  is  time  that  we  adjust  the  depend- 
ent care  tax  credit  to  better  assist  families  as 
they  try  to  balance  competing  work  and  care- 
giving  demands. 

Dependent  care  expenses  fall  most  heavily 
on  worthing  persons,  especially  worthing  moth- 
ers, who  must  provkje  for  the  care  of  depend- 
ent children  while  having  to  devote  primary 
portions  of  their  day  to  earning  a  living.  Stud- 
ies show  that  53  percent  of  women  with  chil- 
dren under  the  age  of  6  are  working  outside 
the  home.  Of  the  women  who  are  heads  of 
household  with  children  under  6  years  okj, 
57.6  percent  are  working  outside  the  home. 

Providing  adequate  care  for  elderty  depend- 
ents is  an  equally  important  concern.  Often 
women  who  are  responsible  for  their  children 
also  face  the  responsibility  of  caring  for  their 
aging  parents.  In  a  study  done  by  the  Geriatric 
Center  of  Philadelphia,  28  percent  of  non- 
working  caregivers  had  quit  their  jot)s  in  order 
to  meet  caregiving  responsibilities  while  26 
percent  of  working  caregivers  had  contemplat- 
ed having  to  quit  for  the  same  reason.  One 
out  of  ten  middle-aged  women — 45-€5 
years — is  responsible  for  the  care  of  an  older 
relative.  It  is  clear  that  respite  care  is  an  ex- 
tremely vital  service,  the  use  of  which  can 
help  caregivers  avoid  the  dilemma  of  having 
to  choose  t)etween  givirig  up  their  careers  or 
institutionalizing  an  elder  family  member  at 
great  financial  expense. 

The  current  dependent  care  tax  credit  is 
available  to  taxpayers  who  incur  work-related 
expenses  for  the  care  of  a  child  under  age  1 5, 
a  disabled  spouse,  or  any  other  dependent 
who  is  physically  or  mentally  incapable  of 
caring  for  him  or  herself.  In  1981,  Congress 
replaced  the  previous  flat  rate  credit  for  de- 
pendent care  with  a  sliding  scale  that  focused 
the  maximum  benefit  of  the  credit  on  lower 
income  households.  The  scale  cun^ently 
allows  a  30-percent  credit  for  wort(  related  de- 
pendent care  expenditures  up  to  $2,400  for 
taxpayers  with  incomes  of  $10,000  or  less; 
the  credit  is  reduced  by  1  percentage  point  for 
each  $2,000  of  income  between  $10,000  and 
$28,000  to  a  minimum  of  20  percent.  Cun^ent- 
ly  a  family  earning  $10,000  a  year  wouW  have 
to  pay  $2,400  a  year,  neariy  one-fourth  of  its 
irrcome,  to  receive  the  maximum  credit  of  the 
$720.  It  should  be  noted  that  under  present 
tax  laws,  a  1988  family  with  an  income  at 
$10,000  or  less  would  probably  not  have  the 
tax  liability  necessary  to  claim  the  credit,  and 
therefore,  would  not  receive  the  benefit. 

The  dependent  care  tax  credit  expansion  I 
propose  addresses  the  increased  needs  and 
costs  relative  to  dependent  care  and  respite 
care  by  expanding  the  credit  to  more  realisti- 
cally reflect  present  tax  liability  levels.  The  tax 
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liability  threshold  for  a  head  of  household  with 
one  dependent  is  $12,380;  the  threshold  for  a 
married  couple  with  one  dependent  Is 
$13,914.  Under  my  proposal,  the  sliding  scale 
would  be  raised  to  50  percent  of  work  related 
dependent  care  expenditures  for  families 
earning  $15,000  or  less.  The  scale  would  be 
reduced  by  1  percentage  point  for  each  full 
$1,000  of  income,  with  persons  earning 
$45,000  or  more  receiving  a  credit  of  20  per- 
cent. In  addition,  the  dependent  care  tax 
aedit  would  be  Indexed  to  the  cost  of  living 
and  be  made  refundable  so  that  VhoF.e  fami- 
lies with  incomes  too  low  to  have  a  tax  liability 
or  whose  credit  exceeds  their  tax  liability 
would  have  access  to  tf>e  credit.  Currently,  91 
percent  of  all  claims  are  made  by  families  with 
incomes  greater  than  $10,000  a  year.  A  re- 
furKJable  tax  credit  that  Is  indexed  to  the  cost 
of  living  will  ensure  that  lower  Income  families 
have  the  same  access  to  the  credit  that 
middle  and  higher  Income  families  do,  and 
who  now  derive  considerable  benefit  from  the 
credit. 

Finally,  this  legislation  offers  relief  from  the 
expense  of  respite  care.  This  legislation  would 
allow  a  credit  on  up  to  $1,200  for  one  qualify- 
ing dependent  and  $2,400  for  two  qualifying 
dependents  for  respite  care  expense.  A  care- 
giver would  be  able  to  either  hire  someone  to 
come  to  the  home  to  care  for  the  elderly  de- 
perKlent  for  a  few  hours  a  day  or  week,  or 
couM  t>ring  that  deperxient  to  an  adult  day 
care  center.  My  proposal  would  also  permit  up 
to  a  2-week  stay  In  an  Institution  In  order  for 
the  caregiver  to  tend  to  other  personal  or 
family  affairs.  A  credit  on  expenses  Incurred 
for  respite  care  would  t>e  available  without 
regard  to  the  caregiver's  employment  status. 

Respite  care  credit  is  a  part  of  this  legisla- 
tion that  should  be  highlighted.  Studies  show 
that  80  to  90  percent  of  ail  medically  related 
care,  personal  care,  household  maintenance, 
transportation,  and  shopping  needs  required 
by  elderly  persons  Is  provided  by  their  fami- 
lies. The  role  of  the  primary  caregiver  is  often 
a  female  faniily  member,  who  gets  caught  be- 
tween meeting  the  needs  of  her  children  and 
her  aging  parents,  causing  this  woman  and 
others  in  similar  situations  to  be  viewed  as 
part  of  the  "sandwich  genaration."  The  magni- 
tude of  the  strain  that  can  develop  in  circum- 
stances like  these  Is  both  physical  and  finan- 
cial. The  dilemma  of  tialanclng  work  and  care- 
giving  needs  has  become  so  widespread  a 
condition  of  family  life  that  It  requires  national 
attention  In  the  form  of  some  assistance.  A 
respite  care  credit  will  offer  assistance  to 
care-givers  that  will  save  dollars  for  both  fami- 
lies and  for  the  Government  through  post- 
ponement or  avoidance  of  expensive  Institu- 
tkjnalizations.  Further,  It  is  an  important  way 
to  address  the  needs  of  elderly  citizens,  the 
fastest  growing  and  Increasingly  vulnerable 
segment  of  our  Nation's  popnjlation. 

The  dependent  care  and  respite  care  tax 
credit  provisions  of  this  bill  offer  a  thoughtful, 
prudent,  and  compassionate  approach  to 
helpirig  families  provide  for  their  loved  ones.  I 
urge  my  colleagues  to  join  me  In  this  effort  by 
supporting  this  important  piece  of  legislation. 
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and  may  their  quest  for  Independence  be  suc- 
cessful. 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
ask  my  colleagues  to  join  with  me  In  com- 
memorating the  71st  anniversary  of  Ukrainian 
Independence  Day.  On  January  22,  Ukrainians 
around  the  world  remembered  their  moment 
of  freedom  In  1918  when  the  Ukraine  de- 
clared Its  Independerice  and  its  right  to  self- 
determination. 

The  formation  of  the  Ukrainian  National  Re- 
public 71  years  ago  signified  an  important 
step  In  the  history  of  the  Ukrainian  people  as 
they  have  struggled  to  assert  their  Identity  and 
their  beliefs  while  under  foreign  domination. 
Although  many  years  have  passed  since  this 
declaration,  the  memory  of  this  day  still  lives 
In  the  hearts  of  all  Ukrainians.  From  the  first, 
the  new  nation  struggled  to  hold  onto  its  new- 
found freedom,  battered  by  armies  from  the 
east  and  west.  Despite  a  valiant  effort,  the 
Ukrainian  National  Republic  was  crushed  by 
the  Communist  Russians  in  the  summer  of 
1920. 

Several  years  later.  In  1 932-33,  the  Ukraini- 
an people  would  experience  yet  another  set- 
back—a tragedy  that  must  not  be  forgotten. 
Over  7  mlllk)n  Ukrainians  were  starved  to 
death  because  of  the  Stalin  policy  of  collec- 
tivization—a policy  designed  to  suppress  the 
nationalistic  dreams  of  the  Ukrainian  people.  I 
was  pleased  to  have  authored,  with  Senator 
Bradley,  the  law  that  created  the  Congres- 
sional Commission  on  the  Ukraine  Famine. 
Last  summer,  I  joined  Senator  Bradley  In 
working  to  pass  the  legislation  to  extend  the 
life  of  this  Important  Commission  so  that  Its 
work  could  be  completed. 

Although  some  of  us  are  aware  of  this  great 
tragedy  Inflicted  on  the  Ukrainian  people,  this 
has  been,  for  the  most  part,  a  silent  chapter  in 
the  history  books.  The  Congressional  Com- 
mission hopes  to  change  this  by  their  report 
on  the  famine.  The  report  Issued  last  summer 
draws  from  the  many  months  of  research  and 
the  many  hearings  conducted  by  the  Ukraine 
Famine  Commission.  I  am  hopeful  that  this 
report  will  be  circulated  widely  and  that  soon, 
our  schools  will  ensure  that  students  learn 
about  this  tragedy  as  they  learn  atiout  so 
many  other  similar  tragedies.  It  Is  only  with 
knowledge  that  we  can  combat  the  Ignorance 
that  produces  crimes  against  humanity. 

Despite  famines  and  persecutions,  despite 
the  curtailment  of  their  civil  liberties,  and  de- 
spite the  Injustices  they  have  been  subjected 
to,  the  Ukrainian  people  continue  to  display 
courage  and  perseverance  and  have  not 
given  up  the  hope  that,  one  day,  they  too  will 
breathe  the  air  of  freedom.  In  this  period  of 
glasnost,  I  hope  that  this  new  thinking  will  also 
Include  the  people  of  the  Ukraine.  It  is  impor- 
tant that  we,  In  Congress,  continue  to  stress 
ttie  need  for  addressing  the  valid  concerns  of 
this  brave  community. 

As  the  famous  Ukrainian  poet  Taras  Schev- 
chenko  said,  "Our  souls  will  never  perish, 
freedom  knows  no  dying."  May  the  hope  of 
freedom  for  the  Ukrainian  people  never  die 


ESTHER  M.  DUNNEGAN— A 
SALUTE  TO  EXCELLENCE  IN 
EDUCATION 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  9,  1989 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Esther  M.  Dunnegan  of  Morrisvllle 
who  has  recently  been  named  North  Caroli- 
na's National  Endowment  for  the  Humanities/ 
Reader's  Digest  Teacher-Scholar  for  1989. 

Ms.  Dunnegan,  a  social  studies  teacher  at 
Athens  Drive  High  School  in  Raleigh,  Is  one  of 
53  teachers  chosen  by  the  NEH  and  Reader's 
Digest  for  a  year  of  Independent  study  In  the 
humanities.  She  will  study  the  historical  and 
modern  Influence  of  Islam  on  the  cultures  of 
Nigeria,  Pakistan,  Malaysia,  Trinidad,  and 
Egypt. 

Too  often,  good  teachers  must  struggle  to 
devote  adequate  time  to  explore  the  disci- 
plines they  teach.  I  am  pleased  to  see  the  Na- 
tional Endowment  for  the  Humanities  provide 
teachers  the  opportunity  to  expand  their 
knowledge  In  a  given  discipline  by  supporting 
a  full  year  of  self-directed  academic  study  In 
the  humanities.  This  program  Is  a  fine  exam- 
ple of  the  public-private  partnerships  actively 
working  to  Improve  public  education.  NEH  Is 
to  be  commended  for  Its  continuing  commit- 
ment to  Improving  the  quality  of  teaching  and 
research  In  the  humanities. 

We  In  the  Fourth  District  of  North  Carolina 
are  proud  of  Ms.  Dunnegan.  This  honor  is  not 
only  a  reflection  of  her  dedication  to  learning, 
but  a  reflection  of  the  high  standards  of  teach- 
ing in  the  Wake  County  school  system.  I  wish 
her  the  best  of  luck  and  continued  success  In 
her  endeavors. 


A  SALUTE  TO  LT.  MONTEL  B. 
WILLIAMS  AND  "REACH"— THE 
AMERICAN  DREAM 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  STOKES.  Mr.  Speaker,  as  you  know, 
during  the  month  of  February  our  Nation  cele- 
brates Black  History  Month.  Programs  and 
events  are  being  held  throughout  the  country 
to  commemorate  tlie  occasion.  In  my  con- 
gressional district,  the  Cleveland  Public 
School  System  will  sponsor  a  numt)er  of  pro- 
grams featuring  Navy  Lt.  Montel  Williams.  This 
dynamic  black  leader  has  a  power-packed 
message  for  our  Nation's  young  people.  It  Is  a 
distinct  honor  and  privilege  for  me  to  join  the 
21st  Congressional  District  In  welcoming  Lieu- 
tenant Williams  to  Cleveland. 

In  just  a  few  days,  schoolchildren,  teachers, 
parents  and  business  leaders  will  hear  this 
young  man  deliver  motivating  speeches  and 
challenge  youth  to  achieve.  Lieutenant  Wll- 
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Hams,  a  special-duty  Intelligence  officer,  is  on 
a  mission  to  motivate  children  to  stay  In 
school.  His  message  is  simple:  "Stay  In 
school.  Go  to  college.  Stay  off  drugs.  And 
most  important,  you  can  be  a  success." 

It  all  began  In  January  1988  when  Williams 
was  tapped  by  the  Navy's  Minority  Officer  Re- 
cruitment Efforts  [MORE]  to  serve  as  a  re- 
cruiter. He  agreed  on  the  condition  that  he  be 
given  an  opportunity  to  speak  to  the  college- 
age  audience  about  education  and  obstacles. 
The  response  to  Lieutenant  Williams'  presen- 
tations has  been  overwhelming.  He  has 
spoken  to  more  than  250,000  schoolchildren 
and  10,000  teachers,  business  and  civic  lead- 
ers from  Los  Angeles  to  Washington,  DC.  He 
has  a  unique  gift  for  Inspiring  and  motivating 
people  of  all  ages  and  interests,  and  his  mes- 
sage transcends  race  and  socioeconomic 
backgrounds. 

Lieutenant  Williams  doesn't  stop  at  speak- 
ing engagements,  however.  He  has  designed 
an  entire  nonprofit  organization  around  the 
notion  of  inspiring  children  and  reversing  the 
negative  trends  that  affect  youth.  REACH  the 
American  dream  seeks  to  encourage  children 
to  reach  for  their  highest  potential,  to  Inspire 
family  and  community  members  to  reach  out 
to  one  another  in  a  spirit  of  caring  coopera- 
tion; and  to  challenge  corporate  citizens 
toward  greater  levels  of  commitment  and  In- 
volvement with  schools  and  local  programs. 
The  nonprofit  organization  is  enjoying  great 
success. 

Mr.  Speaker,  I  am  pleased  to  share  high- 
lights of  Lieutenant  Williams'  distinguished 
career  with  my  colleagues.  He  grew  up  in  the 
suburb  of  Glen  Bumie,  MD,  and  was  elected 
president  of  his  class  at  Andover  High  School. 
Upon  graduation,  Williams  enlisted  in  the  U.S. 
Marine  Corps  where  in  6  months  he  was  meri- 
toriously promoted  twice  and  selected  to 
attend  the  Naval  Academy  Prep  School  in 
Newport,  Rl.  Lieutenant  Williams  was  the  first 
black  marine  selected  to  attend  the  Naval 
Academy  Prep  School  and  entered  as  one  of 
40  marines  in  1976.  Of  those  40  original  ma- 
rines. Lieutenant  Williams  was  one  of  four 
who  graduated. 

Upon  commissioning  in  1980,  Lieutenant 
Williams  was  stationed  on  Guam  where  he 
served  as  a  communications  officer  and  direct 
support  division  officer.  From  1982-83,  Wil- 
liams studied  and  obtained  a  degree  In  the 
Russian  language  at  the  Defense  Language 
Institute  In  Monterey,  CA.  He  was  then  sta- 
tioned at  Fort  George  G.  Mead,  MD,  and 
sen/ed  onboard  the  U.S.S.  Sampson  during 
the  United  States  Invasion  of  Grenada.  While 
ashore,  he  served  as  the  operations  officer  for 
the  fleet  support  division,  and  also  as  the  di- 
rector of  a  special  operations  division  which 
supports  U.S.  operations  In  the  Persian  Gulf. 
Lieutenant  Williams  Is  cunently  assigned  to 
the  Commander  in  Chief,  U.S.  Atlantic  Fleet 
Staff,  and  worths  for  the  director  of  cryptology. 
Since  commissioning.  Lieutenant  Williams 
has  been  the  recipient  of  numerous  awards 
for  his  dedication  and  hard  work.  He  has  been 
awarded  the  Armed  Forces  Expeditionary 
Medal,  two  Navy  Expeditionary  Medals,  one 
Humanitarian  Service  Medal,  one  Navy 
Achievement  Medal,  two  Navy  Commenda- 
tions Medals,  a  Meritorious  Service  Medal  and 
several  other  unit  and  service  awards. 
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Lieutenant  Montel  Williams  is  fond  of 
saying,  while  pointing  to  his  audience,  that 
education  is  the  key  to  their  success.  And 
success,  he  notes,  wears  a  number  of  uni- 
forms, from  military  threads  to  Polo  pinstripes. 
"The  more  role  models  we  can  Identify  and 
draw  the  kids  attention  to,"  he  says,  "the 
more  options  they  see  for  themselves." 

Mr.  Speaker,  Lieutenant  Williams  is  an  ex- 
cellent role  model,  a  charismatic  speaker  and 
a  very  personable  young  man.  We  are  delight- 
ed to  have  him  participate  in  our  Black  History 
Month  celebration  and  welcome  him  to  the 
21st  Congressional  District. 
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birthday,  Lynne,  and  many,  many  happy  re- 
turns of  this  joyous  day. 


COMMEMORATING  NATIONAL 

VISITING      NURSES      ASSOCIA- 
TION WEEK 


A  SALUTE  TO  LYNNE  GOLDMAN 
WEINGARTEN 


HON.  HOWARD  L.  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
express  my  affection  and  admiration  for  a 
dear  friend  who  will  celebrate  her  50th  birtfv 
day  on  Valentine's  Day.  Lynne  Goldman 
Weingarten  has  a  host  of  fans  who  love  her 
for  her  generous  and  compasskjnate  nature, 
for  her  wonderful  sense  of  humor  and  for  her 
steadfast  devotion  and  loyalty.  I  am  proud  to 
count  myself  among  her  friends. 

Throughout  her  outstanding  career  as  an 
educator  and  family  therapist,  Lynne  has  dis- 
tinguished herself  for  her  devoted  service  to 
humanity.  As  a  counselor  at  Beveriy  Hills 
High,  she  has  been  a  steadfast  presence  to 
help  her  young  charges  with  their  problems 
and  their  plans. 

Her  sendee  with  the  Wellness  Community  of 
Santa  Monica  has  helped  countless  families 
to  deal  with  the  joy  of  life  and  the  determina- 
tion to  live  It  to  its  fullest.  All  of  those  fortu- 
nate enough  to  know  Lynne  have  been  per- 
sonally enriched  by  her  ability  to  communicate 
the  great  lessons  she  has  learned  In  this  self- 
less service. 

In  additk>n  to  the  demands  of  her  career, 
Lynne  has  volunteered  countless  hours  of 
work  for  Hebrew  University,  the  Maple  Center 
for  families  In  crisis.  Planned  Parenthood  and 
One  Voice.  Her  efforts  for  these  organizations 
are  yet  another  derrronstratlon  of  her  tireless 
gifts  of  time  and  energy  to  improve  the  well- 
being  of  her  community.  She  has  opened  her 
home  to  help  the  poor,  the  disadvantaged,  the 
homeless  and  the  traumatized. 

Lynne  Is  the  beloved  daughter  of  two  of  Los 
Angeles'  most  distinguished  citizens,  Han/ey 
and  Lillian  Sllbert.  She  is  the  attentive  and  de- 
voted mother  of  two  beautiful  daughters,  Jill 
and  Gina. 

I  am  personally  grateful  to  Lynne,  not  only 
for  her  shining  example  of  how  life  ought  to 
be  lived,  but  for  her  gracious  generosity  In 
hosting  a  most  special  occasion  In  my  life.  My 
wife,  Janis,  and  I  were  married  In  Lynnes 
home,  and  will  forever  rememt)er  the  love  and 
joy  that  she  brought  to  that  wonderful  day. 

I  speak  today  for  a  legion  of  friends  and 
family  In  paying  trit>ute  to  Lynne  Goldman 
Weingarten  and  ask  my  colleagues  to  join  me 
in   saluting   this   remarkable  woman.    Happy 


HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
honor  the  Visiting  Nurses  Associations  of 
western  Massachusetts.  During  the  week  of 
February  19-25,  the  Visiting  Nurses  Associa- 
tion will  be  celebrating  National  Visiting 
Nurses  Association  Week  in  recognition  of 
their  outstanding  service  to  our  communities. 

For  more  than  100  years,  the  Visiting 
Nurses  Association  has  provided  quality  home 
health  care  to  all  needy  persons  requiring 
their  specialized  servk:es.  By  coming  Into  the 
home  to  care  for  III  and  disabled  Individuals, 
visiting  nurses  provkje  assistance  on  a  variety 
of  probleojs  created  by  a  family  member's  ill- 
ness. 

These  dedicated  nurses  allow  ttie  Infirm  to 
seek  comfort  in  their  own  homes.  They  pro- 
vide tremendous  services  that  Include  home 
health  care,  homemaking,  meal  preparation, 
shopping,  and  other  domestic  duties.  Without 
them,  those  recovering  In  their  homes  would 
be  unable  to  carry  out  normal  dally  activities. 

Above  all,  Mr.  Speaker,  it's  not  just  the 
tasks  the  nurses  do  for  those  taken  III,  but  it's 
the  joy  they  give  to  the  people  they  help.  A 
visit  often  brightens  each  individual's  day  and 
lets  them  know  someone  really  does  care. 

I  am  proud  to  honor  the  Visiting  Nurses  As- 
sociation on  this  week  commemorating  Its  out- 
standing service.  Its  dedication  to  the  needs 
of  ailing  people  across  the  Nation  deserves 
our  heartfelt  appreciation  and  gratitude. 


REMOVING  A  DISINCENTIVE  TO 
VOTING 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
am  Introducing  legislation  today  to  amend  title 
28  of  the  United  States  Code  to  provide  for  an 
alternative  way  of  selecting  jurors  for  grand 
and  petit  juries  In  each  U.S.  district  court. 
Under  cunent  law,  whrch  Is  basically  the  Jury 
Selection  and  Sendee  Act  of  1968,  Federal 
juries  are  composed  of  men  and  women 
whose  names  have  been  culled  from  voter 
registration  lists  or  the  lists  of  the  actual 
voters  of  the  political  subdivisions  within  each 
judicial  district  or  division. 

It  Is  essential.  In  a  democracy,  that  juries  be 
composed  of  people  who  represent  a  cross 
section  of  the  community.  This  Is  an  issue  of 
fairness  and  of  Individual  rights  under  our  con- 
stitutional form  of  government. 

At  the  same  time.  It  is  Inappropriate  that 
only  those  citizens  who  are  registered  to  vote 
or  who  actually  vote  are  selected  to  serve  on 
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juries.  Service  on  a  jury  should  be  viewed  as 
an  essential  component  of  responsible  citizen- 
ship. 

Further,  it  is  fundamentally  important  for  citi- 
zens to  participate  in  a  democratic  form  of 
government.  The  way  for  citizens  in  a  democ- 
racy to  participate  is  with  their  votes.  Unfortu- 
nately, our  most  recent  election  marked  a  new 
low  in  ttie  level  of  voter  participation. 

Our  (Nation  Is  the  greatest  democracy  In  his- 
tory. At  the  same  time,  the  level  of  voter  regis- 
tration arxj  participation  In  the  United  States  Is 
nettling  stHXt  of  abysmal,  particularty  when 
compared  to  other  western,  Industrialized  de- 
mocracies. 

I  am  convinced — t)ased  not  so  much  on 
findings  expialned  in  volumes  of  studies  and 
reports,  bul  on  my  own,  often  casual  conver- 
sations with  local  elected  officials,  elections 
and  voter  registration  officials,  and  ordinary, 
everyday  people — that  many  Americans  do 
not  register  to  vote  because  they  do  not  want 
to  serve  on  juries.  In  this  country,  people  who 
have  not  registered  to  vote  because  of  a  fear 
of  jury  service  fiave  articulated  concerns 
about  Inconvenience,  including  the  actual  time 
involved  and  lost  woric,  expense,  and  a  gener- 
al reluctarKe  to  become  Involved. 

It  is  dear  tfiat  people  wfto  do  not  want  to 
serve  on  juries,  do  not  register  to  vote.  By  not 
voting,  tfiese  people  are  not  exercising  an  Im- 
portant right  denied  to  so  many  otfiers  In  the 
world. 

Again— and  this  Is  a  point  that  desen/es  to 
be  stressed — in  a  democratic  system  of  gov- 
ernment. It  Is  Imperative  that  juries  are  a  rep- 
resentative cross  section  of  the  community.  If 
ttie  possttxiity  of  serving  on  juries  Is  a  disin- 
centive to  people  wfK)  want  to  vote  and  par- 
ticipate In  our  elections,  we  stXHJid  remove 
this  disincentive. 

The  legislation  I  am  introducing  today  will 
amend  the  way  that  the  clerics  of  the  Federal 
district  courts  develop  rolls  of  xtnse  eligible 
for  jury  duty.  My  txll  will  require  the  use  of 
substitutes,  specifically  Information  compiled 
by  tf>e  Social  Security  Administration  and  the 
Internal  Revenue  Service,  for  voter  registra- 
tion lists  or  tfie  lists  of  actual  voters. 

In  addition,  my  bill  recommends  tfiat  the 
States  develop  their  own  lists  of  prospective 
jurors  ttiat  are  not  based  on  voter  registration 
lists  or  lists  of  actual  voters.  Tfie  States 
stxxild  use  other  sources  for  compiling  names 
of  tfwse  to  serve  on  State  juries,  Including 
records  of  motor  vehicle  licenses  and  registra- 
tions, lists  of  utility  customers,  and  State  or 
local  income  tax  returns. 

All  citizens,  age  18  or  older,  should  be  eligi- 
ble for  jury  service.  We  all  tienefit  from  tfie 
freedoms  and  rights  of  American  citizens. 
Thus,  all  citizens  sfiall  contribute  to  those 
freedoms  and  rights  by  serving  on  juries,  if 
called.  The  selection  process  should  not  tie 
dependent  on  Identifying  prospective  jurors 
based  on  wtietfier  or  not  a  person  has  exer- 
cised his  or  her  right  to  vote. 

I  hope  you  will  support  this  legislation.  By 
eliminating  tfiis  disincentive  to  voting,  I  fiope 
ttiat  many  more  of  our  fellow  citizens  will  take 
the  time  to  study  tfie  candidates  and  the 
issues  and  ttien  exercise  ttiat  most  precious 
of  rights:  tfie  right  to  vote. 


EXTENSIONS  OF  REMARKS 

PROPAMILY  VALUES 


HON.  JERRY  F.  COSTELLO 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  COSTELLO.  Mr.  Speaker,  on  January 
23,  16  years  after  the  U.S.  Supreme  Court 
overturned  Roe  versus  Wade,  tfiousands  of 
people  marched  In  Washington,  CX^,  to  voice 
their  support  for  the  prollfe  movement  in  our 
country  and  to  call  for  the  reversal  of  the 
Court's  decision. 

I  met  with  several  people  who  traveled  to 
the  Nation's  Capital  from  the  21st  Congres- 
sional District  in  my  office,  and  was  encour- 
aged by  their  commitment  to  ending  the  tragic 
number  of  at>ortlons  that  happen  every  year. 

I  am  hopeful  that  the  statements  made  by 
President  Bush  during  the  "March  for  Life"  on 
January  23  will  help  to  continue  the  ever- 
growing antlabortlo.T  sentiment  in  this  country. 

I  am  also  confident  that  In  the  coming  years 
the  message  of  a  "kinder,  gentler  nation"  will 
be  that  of  the  caring  family  and  adoption  for 
those  children  who  are  bom  unwanted. 

I  want  to  thank  those  people  who  made 
ttieir  voice  heard  during  this  important  time, 
and  to  lend  my  support  to  those  wfio  will  con- 
tinue to  speak  about  profamlly  values  In  our 
community. 


GEOGRAPHY  AWARENESS  WEEK 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  a  resolution  which  would  designate 
the  week  of  November  12-18,  1989,  as  "Ge- 
ography Awareness  Week."  I  am  proud  to  tie 
Introducing  this  legislation  along  with  my  es- 
teemed friends  and  colleagues.  Representa- 
tives Bill  Green  and  Dale  Kiloee.  This  reso- 
lution, which  was  first  Introduced  In  the  last 
Congress,  Is  another  expression  of  my  strong 
tielief  In  the  importance  of  foreign  language 
and  International  education. 

During  Geography  Awareness  Week,  last 
year,  there  were  literally  thousands  of  activi- 
ties across  the  country  focusing  on  geography 
and  Its  Importance.  At  this  time,  I  would  like  to 
commend  the  National  Geographic  Society 
and  Its  president,  Giltiert  Grosvenor,  for  their 
strong  Interest  In  this  resolution.  The  society  Is 
again  planning  many  activities  this  year  In 
connection  with  Geography  Awareness  Week, 
and  Interest  sfiould  t>e  even  greater  this  year 
than  last. 

Alttiough  some  progress  is  being  made, 
there  Is  still  considerable  evidence  for  the 
need  to  Increase  our  attention  to  this  funda- 
mental subject.  The  Gallup  organization  re- 
cently released  a  sun/ey,  commissioned  by 
National  Geographic,  of  nearty  11,000  adults 
In  nine  countries  that  was  tfie  largest  Interna- 
tional study  of  Its  kind  to  date.  Overall,  the 
survey  found  that  Americans  unfortunately 
ranked  bek>w  all  but  two  other  countries,  Italy 
and  Mexico,  that  participated.  Among  the  spe- 
cific findings,  even  with  all  of  our  involvement 
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In  the  Persian  Gulf,  75  percent  of  Americans 
could  not  locate  that  body  of  water  on  an  un- 
marked map  of  the  world.  Even  with  our  very 
extensive  involvement  In  Central  America  and 
with  its  proximity  to  the  United  States,  45  per- 
cent could  not  locate  this  region  on  the  map. 
Also  related  to  Central  America,  less  than  half 
knew  In  which  country  the  Sandinistas  and 
Contras  are  struggling  for  control,  with  many 
naming  Lebanon,  Afghanistan,  or  Iran.  Re- 
garding Africa,  only  55  percent  could  identify 
South  Africa  as  the  nation  in  which  apartheid 
is  official  government  policy.  One  particularty 
disturbing  result  of  the  survey  was  that  Ameri- 
can young  adults  fared  worse  than  those  of 
any  other  participating  country  and  than  their 
post-World  War  II  peers. 

This  news  is  not  only  shocking;  it  is  frighten- 
ing. We  depend  on  a  well-informed  populace 
to  maintain  the  democratic  ideals  which  have 
made  and  kept  this  country  great.  When  95 
percent  of  some  of  our  brightest  college  stu- 
dents cannot  locate  Vietnam  on  a  worid  map, 
even  after  our  extensive  Involvement  In  that 
country,  we  must  sound  the  alarm.  When  only 
25  percent  could  name  four  countries  that  ac- 
knowledge having  nuclear  weapons,  we  must 
acknowledge  that  we  are  failing  to  sufficiently 
educate  our  citizens  to  work  and  live  In  an  in- 
creasingly Interdependent  world.  This  Is  espe-  1 
cially  true  when  our  young  people,  our  future, 
are  even  less  knowledgeable  In  geography 
than  are  adults. 

This  ignorance  of  geography,  along  with  a 
comparable  lack  of  knowledge  of  foreign  lan- 
guages and  cultures,  places  the  United  States 
at  a  significant  disadvantage  with  other  na- 
tions economically,  politically,  and  strategical- 
ly. We  cannot  expect  to  remain  a  worid  leader 
if  our  populace  does  not  even  know  who  the 
rest  of  the  worid  is. 

In  1980,  a  Presidential  Commission  found 
that  U.S.  companies  fare  pooriy  against  for- 
eign competitors  partly  because  Americans 
are  often  Ignorant  of  things  beyond  our  tior- 
ders.  As  Gov.  Gerald  Bailies  said  In  a  South- 
em  Governors  Association  report,  "Americans 
have  not  responded  to  a  basic  fact:  the  best 
jobs,  largest  markets,  and  greatest  profits 
belong  to  those  who  understand  the  country 
with  which  they  are  doing  business." 

One  of  the  key  themes  and  tasks  for  this 
Congress  has  tieen  restoring  America's  com- 
petitiveness In  a  highly  complex,  rapidly 
changing  worid.  Improving  our  knowledge  of 
the  geography,  language,  and  culture  of  other 
lands  Is  a  concrete,  attainable,  and  Important 
goal  In  the  context  of  International  trade  and 
our  place  In  the  worid  economy.  It  Is  a  sub- 
stantial way  to  give  content  to  the  "buzzword" 
of  competitiveness. 

The  understanding  necessary  to  accomplish 
this,  as  I  have  said,  can  come  only  from 
knowledge  of  the  peoples,  cultures,  re- 
sources, and  languages  of  other  nations.  This 
is  the  sort  of  knowledge  that  the  study  of  ge- 
ography seeks  to  impart.  Alarmingly,  In  spite 
of  this,  the  discipline  of  geography  has 
become  seriously  endangered  In  this  country. 
Departments  of  geography  are  tieing  eliminat- 
ed from  many  Institutions  of  higher  learning, 
and  less  tfian  10  percent  of  elementary  and 
secondary  school  geography  teachers  have 
even  a  minor  in  the  subject 
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However,  in  the  midst  of  these  negative  In- 
dicators, I  feel  it  is  very  Important  to  note 
some  hopeful  signs  that  geography  education 
Is  beginning  to  experience  a  long-awaited  and 
badly  needed  resurgence.  Among  these: 

The  National  Geographic  Society  has  Insti- 
tuted a  pilot  school  program  In  which  schools 
In  different  parts  of  the  country  establish  Inno- 
vative geography  education  programs  to  test 
their  effectiveness. 

Two  of  the  schools,  Alice  Deal  Junior  High 
here  In  Washington  and  Audubon  Junior  High 
in  Los  Angeles,  have  won  recognition  for  their 
programs  In  national  competitions. 

At  the  college  level,  the  University  of  Ten- 
nessee is  Instituting  a  requirement  that  incom- 
ing students  there  have  a  certain  level  of 
knowledge  of  geography.  This  Is  going  to 
cause  elementary  and  secondary  schools 
throughout  the  State  to  beef  up  their  geogra- 
phy education  programs. 

In  addition  to  the  declaration  of  a  National 
Geography  Awareness  Week,  a  number  of 
States,  Including  Oregon,  Colorado,  Alabama, 
North  Carolina,  Virginia,  and  Utah  have  all  In- 
stituted such  weeks  at  the  State  level.  These 
are  all  Important  occasions  to  promote  geog- 
raphy education  and  awareness  In  each  State. 
In  Callfomla,  the  State  Board  of  Education, 
after  finding  that  students  were  sorely  lacking 
In  their  knowledge  of  geography,  adopted  a 
new,  statewide  history-social  studies  frame- 
work In  which  geography  will  be  studied  in 
specific  relation  to  the  history  and  culture  of 
each  country,  region,  and  period  studied  at 
each  level.  This  Is  considered  a  potential  land- 
marit  step,  one  that  will  hopefully  Initiate  a 
broad  movement  for  Improving  geography 
education  throughout  the  country. 

Mr.  Speaker,  we  are  a  nation  with  woridwide 
Involvements.  Our  global  Influence  and  re- 
sponsibilities demand  an  understanding  of  the 
lands,  languages,  and  cultures  of  the  worid.  It 
is  for  this  reason  that  I  strongly  urge  my  col- 
leagues to  support  this  resolutkjn  focusing  na- 
tional attention  on  the  integral  role  that  the 
knowledge  of  worid  geography  plays  in  pre- 
paring our  citizens  for  the  future  of  our  In- 
creasingly Interdependent,  Interconnected 
worid.  It  Is  my  hope  that  again  passing  this 
resolution  will  be  just  one  more  step  In  a  revi- 
tallzation  of  the  study  of  geography  In  this 
country.  All  of  our  citizens  should  have  access 
to  the  type  of  education  that  will  help  them 
appreciate  the  great  beauty  and  diversity  of 
this  Nation,  and  its  place  in  an  even  more  di- 
verse worid. 

H.J.  Res.  — 
Whereas  geography  is  the  study  of  people, 
their  environments,  and  their  resources; 

Whereas  the  United  States  of  America  is  a 
truly  unique  nation  with  diverse  landscapes, 
bountiful  resources,  a  distinctive  multieth- 
nic population,  and  a  rich  cultural  heritage, 
all  of  which  contribute  to  the  status  of  the 
United  States  as  a  world  power; 

Whereas,  historically,  geography  has 
aided  Americans  in  understanding  the 
wholeness  of  their  vast  nation  and  the  great 
abundtmce  of  its  natural  resources; 

Whereas  geography  today  offers  perspec- 
tives and  information  in  understanding  our- 
selves, our  relationship  to  the  Earth,  and 
our  interdependence  with  other  peoples  of 
the  world; 

Whereas  statistics  Ulustrate  that  a  signifi- 
cant numlier  of  American  students  could 
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not  find  the  United  States  on  a  world  map, 
could  not  identify  Alaska  and  Texas  as  the 
Nation's  largest  States,  and  could  not  name 
the  New  England  States; 

Whereas  according  to  a  recent  Gallup 
poll,  Americans  ranked  among  the  bottom 
third  on  an  international  test  of  geography 
knowledge,  and  those  age  eighteen  to 
twenty-four  came  in  last; 

Whereas  geography  has  been  offered  to 
fewer  than  one  in  ten  United  States  second- 
ary school  students  as  part  of  the  curricu- 
lum; 

Whereas  departments  of  geography  are 
being  eliminated  from  American  institutes 
of  higher  learning,  thus  endangering  the 
discipline  of  geography  in  the  United 
States; 

Whereas  traditional  geography  has  virtu- 
ally disappeared  from  the  curriciila  of 
American  schools  while  still  being  taught  as 
a  basic  subject  in  other  countries,  including 
the  United  Kingdom,  Canada,  Japan,  and 
the  Soviet  Union; 

Whereas  an  ignorance  of  geography,  for- 
eign languages,  and  cultures  places  the 
United  States  at  a  disadvantage  with  other 
countries  in  matters  of  business,  politics, 
and  the  environment; 

Whereas  the  United  States  is  a  nation  of 
worldwide  involvements  and  global  influ- 
ence, the  responsibilities  of  which  demand 
an  understanding  of  the  lands,  languages, 
and  cultures  of  the  world;  and 

Whereas  one-third  of  adult  Americans  can 
not  name  four  of  the  sixteen  N.A.T.O. 
member  nations,  and  another  one-third  can 
not  name  any; 

Whereas  national  attention  must  be  fo- 
cused on  the  integral  role  that  knowledge  of 
world  geography  plays  in  preparing  citizens 
of  the  United  States  for  the  future  of  an  in- 
creasing interdependent  and  intercoimected 
world;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  period 
commencing  Novemljer  12.  1989.  and  ending 
November  18,  1989,  is  designated  as  "Geog- 
raphy Awareness  Week",  and  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  oliserve  such  week  with  ap- 
propriate ceremonies  and  activities. 


CELEBRATE  PRESIDENT'S  WASH- 
INGTON AND  LINCOLN  BY 
WORKING 


HON.  STEVE  GUNDERSON 


OF  VtnSCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  GUNDERSON.  Mr.  Speaker,  the  third 
Monday  In  February,  the  Federal  observation 
of  President's  Day,  would  no  longer  be  con- 
sidered a  legal  Federal  holiday.  If  a  t>ill  I  am 
reintroducing  today  is  enacted. 

This  legislation  Is  tjeing  reintroduced  In  the 
101st  Congress  for  two  reasons.  First,  we 
need  to  return  to  the  true  meaning  of  com- 
memorative days,  such  as  President's  Day 
and  Columbus  Day.  by  remembering  and  hon- 
oring these  Americarts  for  what  they  contribut- 
ed and  meant  to  our  country  and  not  lessen 
that  emphasis  by  giving  Federal  employees  an 
extra  day  off.  Let's  face  It.  the  true  purpose 
behind  such  holidays  has  become  a  commer- 
cial heyday  for  retail  businesses,  in  additkin  to 
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provkjing  3-day  weekends  for  Federal  employ- 
ees at  an  enormous  cost  to  our  Natran's  tax- 
payers. 

Second,  tfie  Federal  Government  couki 
save  at  least  a  minimum  of  $43  million  if  just 
the  Federal  employees  In  Washington.  DC 
would  work  on  President's  Day.  instead  of 
having  an  extra  day  off.  The  savings  to  the 
Federal  Govemment  more  than  doubles  if  all 
Federal  employees  across  the  United  States 
would  work  on  this  day.  These  figures  do  not 
begin  to  take  into  consideration  employee  pro- 
ductivity and  service  to  the  general  public. 

Mr.  Speaker,  realizing  that  this  will  not  l>e 
very  (lopular  legislation  among  Federal  putilic 
employees,  I  am  reminded  of  the  tfiousands 
of  State  and  local  community  employees  In 
my  home  State  of  Wisconsin  that  do  not  have 
the  luxury  of  this  holklay.  Let's  join  tfiese 
otfier  public  employees,  and  our  counterparts 
In  the  private  sector  that  honor  our  Presidents 
by  working  on  the  third  Monday  in  February. 

The  following  is  the  text  of  the  bill: 

H.R.- 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States   of 
America  in  Congress  assembled, 

SECTION  1.  REMOVAL  OF  HOLIDAY  DESIGNATION. 

Section  6103(a)  of  title  5,  United  States 
Code,  is  amended  by  striking  the  item  relat- 
ing to  Washington's  Birthday,  the  third 
Monday  in  February. 

SEC.  2.  TECHNICAL  AMENDMENTS. 

(a)  Removal  of  Washington's  Birthdat 
F^OM  List  of  Days  Considered  Legal  Holi- 
days FOR  THE  Purpose  of  Extending  Piung 
Deadlines  in  Contested  Congressional 
Elections.— Section  15(a)  of  the  Federal 
Contested  Election  Act  (2  U.S.C.  394(a))  is 
amended  by  striking  "Washington's  Birth- 
day,". 

(b)  Rules  of  Federal  Courts  and  Agen- 
cies.—Any  provision  in  the  rules  of  any  Fed- 
eral agency,  the  Bankruptcy  Rules,  the  Fed- 
eral Rules  of  Criminal  Procedure,  the  Rules 
of  the  United  States  Tax  Court,  the  Federal 
Rules  of  Appellate  Procedure,  the  Federal 
Rules  of  Civil  Procedure,  the  Rules  of  the 
United  SUtes  Claims  Court,  or  the  Rules  of 
the  Court  of  International  Trade  which 
treats  Washington's  Birthday  as  a  legal 
public  holiday  shall  be  of  no  force  or  effect 
whatever. 

SEC  J.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  first  January  1  that 
occurs  after  the  1-year  period  following  the 
date  of  the  enactment  of  this  Act. 


AN  OPENING  IN  THE  CYPRUS 
DISPUTE 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  BROOMFIELD.  Mr.  Speaker,  it  has 
tieen  sakj  In  recent  months  that  peace  seems 
to  be  breaking  out  all  over.  That  may  be 
something  of  an  exaggeratkin,  but  tfiere  Is  no 
doubt  that  events  of  the  last  year  or  so  dem- 
onstrate that  many  worid  leaders  sense  a 
greater  urgency  about  resolving  longstanding 
pr(}blems. 
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The  Soviet  pullout  from  Afghanistan  and  the 
recent  accords  in  southern  Africa  are  two  ex- 
amples that  come  readily  to  mind.  There  are 
other  areas  where  peace  is  being  given  a 
chance,  and  I'd  like  to  think  that  one  of  them 
is  on  the  island  of  Cyprus. 

On  January  30,  Mr.  George  Vassiliou,  Presi- 
dent of  the  Republic  of  Cyprus,  offered  Mr. 
Rauf  Denktash,  leader  of  the  Turkish  Cypriots, 
a  nurriber  of  proposals  that  I  hope  will  create 
an  opening  in  the  search  for  peace.  For  his 
part  Mr.  Denktash  has  submitted  proposals 
from  the  Turkish  Cypriot  community. 

It  is  hard  for  any  American,  even  one 
versed  in  the  history  of  Cypriot  politics,  to  ap- 
preciate the  complexities  involved  in  the 
search  for  peace  on  that  island.  Today's  divi- 
sions are  permeated  by  the  memory  of  events 
that  took  place  over  a  period  of  3,000  years. 

During  this  period,  Cyprus  has  been  domi- 
rfated  by  a  succession  of  peoples:  Greeks, 
Assyrians,  Egyptians,  Persians,  Franks,  Turks, 
and  British.  It  is  not  hard  to  see  why— Cyprus 
is  situated  in  a  crucial  location  between 
Europe  and  ttie  Middle  East. 

Today  its  importance  lies  not  only  in  its  geo- 
graphical location  but  in  its  role  as  a  source  of 
division  between  two  important  NATO  mem- 
bers— both  of  whom  are  crucial  to  preserving 
NATO's  southern  flank.  Anything  that  serves 
to  divide  Greece  and  Turkey  should  be  of 
concern  to  all  of  us  in  the  free  world. 

The  mere  fact  that  President  Vassiliou  has 
offered  this  comprehensive  series  of  propos- 
als speaks  well  of  his  seriousness  about  the 
importarKe  of  the  peace  process.  It  shows 
that  he  is  witling  to  cooperate  with  tfie  United 
Nations  peace  initiatives  and  that  he  is  com- 
mitted to  a  rtegotiated  settlement  of  this  issue. 

Three  specific  things  stand  out.  First,  he  ap- 
pears to  be  willing  to  leave  open  the  possibili- 
ty of  a  rotating  presiderxry.  Second,  he  has 
reaffirmed  a  prior  commitment  that  each  prov- 
irKe — the  Greek  zone  arnj  the  Turkish  zone — 
wiH  have  equal  status  vis-a-vis  the  other  prov- 
ince. Third  is  his  proposal  to  demilitarize  tfie 
island.  From  a  personal  point  of  view,  I  think 
this  would  be  an  appropriate  first  step  to  bring 
about  negotiations  in  a  peaceful  environment. 

I  am  well  aware  that  any  proposals,  from 
eittier  side,  will  generate  suspicion  in  those 
with  a  k>ng  memory  and  a  desire  to  settle  okj 
scores.  But  I  believe  that  the  latest  round  of 
proposals  offer  the  possibility  \hax  men  of 
good  will  can  find  common  ground,  and  per- 
haps deveksp  the  disposition  to  trust  each 
otfier. 

For  too  long,  our  Government  has  placed 
tfiis  issue  on  the  backburner.  The  issue  de- 
serves far  greater  attention  Vnan  it  is  getting — 
if  only  to  restore  to  Cypriots  of  all  persuasions 
the  human  rights  and  common  decencies  all 
men  and  women  slxsukJ  expect.  But  Cyprus 
also  has  a  crucial  strategic  importance  for 
NATO  and  its  defense  of  tf>e  western  worid. 

This  issue  should  not  be  allowed  to  fester. 
The  latest  round  of  proposals  has  given  the 
issue  new  momentum;  I  urge  the  Bush  admin- 
istration to  do  wtiat  it  can  to  keep  the  ball  roll- 
ing. 
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IN  COMMEMORATION  OP  SUSAN 
B.  ANTHONY'S  BIRTHDAY 


February  9,  1989 


THE  RETIREMENT  OF  THOMAS 
F.  COFFEY 


HON.  LOUISE  M.  SLAUGHTER         HON.  ROBERT  UNDSAY  THOMAS 


UMI 


OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESE3JTATIVES 

Thursday,  February  9,  1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  today  to  commemorate  the  February 
1 5  birthday  of  Susan  Brownell  Anthony,  a  pio- 
neer in  the  cause  of  women's  rights  and  civil 
rights,  who  is  most  renowned  for  her  efforts  in 
securing  women's  right  to  vote.  Tfraugh  most 
people  have  heard  of  Susan  B.  Anthony,  few 
know  the  extent  of  her  tireless  and  unselfish 
efforts  in  pursuing  the  right  to  vote.  I  am  very 
proud  to  represent  tfie  area  where  she  re- 
sided most  of  her  adult  life,  and  I  would  like  to 
share  with  you  some  of  her  great  history. 

Susan  B.  Anthony's  efforts  to  promote 
women's  rights  began  early  in  her  life  and 
never  ceased.  Susan,  her  parents  and  her 
sister  attended  the  first  women's  rights  confer- 
ence in  Seneca  Falls  in  1848,  where  she 
heard  Elizabeth  Cady  Stanton  speak.  In  1850, 
she  met  and  was  influenced  by  Stanton,  with 
whom  she  would  work  closely  in  many  en- 
deavors in  the  years  to  come.  In  1852,  Susan 
was  denied  the  right  to  speak  at  a  meeting  by 
the  Sons  of  Temperance  in  Albany,  NY.  As  a 
result  of  this  treatment,  she  organized  the 
women's  New  York  State  Temperance  Socie- 
ty, the  first  of  its  kind  ever  formed.  In  1853, 
she  assisted  a  group  of  Rochester,  New  York 
seamstresses  in  drafting  a  code  of  fair  wages 
for  women  workers.  Later,  in  New  York  City, 
she  organized  a  working  women's  association 
which  encouraged  employed  women  to  form 
unions  to  win  higher  wages  and  shorter  hours. 

In  addition,  Susan  published  a  suffrage 
paper  called  the  Revolution  which  advocated 
an  "educated  suffrage  inespective  of  sex  and 
color"  as  well  as  equal  pay  for  equal  work, 
practical  education  for  girls,  the  opening  of 
new  occupations  for  women,  and  more  liberal 
divorce  laws.  In  1870,  she  began  a  30-year 
period  of  almost  ceaseless  travel  throughout 
the  country,  working  for  a  Federal  suffrage 
amendment.  From  1 892  until  her  retirement  in 
1900,  she  served  as  president  of  the  National 
American  Woman  Suffrage  Association  which 
she  helped  found. 

Susan  B.  Anthony  devoted  her  entire  life  to 
securing  the  right  to  vote  for  all,  and  especial- 
ly for  women.  More  tfian  any  other  suffrage 
leader,  she  was  the  victim  of  ridicule,  often  in 
the  form  of  harsh  and  abusive  newspaper  at- 
tacks. Susan  endured  arrest  and  a  trial  in 
1872  for  casting  a  ballot  in  a  national  election. 
She  was,  however,  sustained  by  an  unshaka- 
ble belief  in  her  cause  and  did  not  stop  in  pur- 
suit of  her  goal.  As  she  neared  the  end  of  her 
life,  she  gained  the  popular  respect  of  many, 
and  upon  her  death  newspapers,  political 
leaders,  and  colleagues  paid  her  high  and 
long  overdue  tribute. 

The  19th  amendment  to  the  Constitution  se- 
curing women's  right  to  vote  was  ratified  in 
1920,  14  years  after  Susan  B.  Anthony's 
death,  proving  her  statement  true  that  "failure 
is  impossible."  I  think  it  is  only  fitting  tliat  we 
fionor  the  woman  who  made  lifelong  sacrifices 
in  order  to  gain  the  right  to  vote  for  the  majori- 
ty of  our  people. 
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IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  THOMAS  of  Georiga.  Mr.  Speaker,  I  am 
proud  to  bring  to  the  attention  of  the  House 
today  a  special  event  in  the  life  of  a  very  spe- 
cial man,  the  Honorable  Thomas  F.  Coffey,  Jr. 

Tom  is  the  editor  of  the  Savannah  Morning 
News  and  Savannah  Evening  Press,  the  dean 
of  the  Savannah,  GA,  newsmen,  and  one  of 
the  most  respected  journalists  in  our  State 
and  region.  Effecfive  March  1  of  this  year,  he 
will  retire  as  editor  of  the  paper  after  a  career 
of  more  than  five  decades. 

I  bring  this  to  the  attention  of  the  Congress 
in  recognition  of  Tom's  extraordinary  career 
and  also  because  his  life  as  a  journalist  has 
itself  been  a  statement  about  the  best  quali- 
ties of  citizenship  in  the  United  States. 

Those  of  us  in  public  life  are  privileged  to 
move  about  in  many  communities  in  our 
Nation,  and  I  know  that  one  of  the  things  that 
we  notice  is  how  much  better  a  city  can  be  if 
it  has  the  good  fortune  of  having  a  fine  news- 
paper. A  newspaper  can  be  more  than  a 
source  of  news,  it  can  be  a  community's  con- 
science, its  watchdog,  and  its  institutional 
memory.  In  Savannah,  GA,  we  are  privileged 
to  have  two  such  papers  in  the  Savannah 
Morning  News  and  Savannah  Evening  Press. 

But  a  newspaper  is  not  Ink  on  paper.  A 
newspaper  is  the  men  and  women  who  give  it 
life.  A  newspaper  is  only  as  good  as  those 
men  and  women,  and  it  is  only  as  strong  as 
they  are  strong. 

That  is  why  the  retirement  of  Tom  Coffey  is 
an  event  worthy  of  special  notice  in  our  Na- 
tion's Capital. 

Tom  entered  the  news  business  as  a  copy 
boy  when  he  graduated  from  Savannah  High 
School  in  1940.  He  has  remained  in  the  city 
as  a  journalist  since  that  time  with  the  excep- 
tion of  distinguished  service  in  the  Army  in 
Worid  War  II.  As  a  combat  infantryman,  he 
was  wounded  in  the  Philippines,  and  after  his 
service,  he  chose  to  come  back  to  the  city  he 
loves.  Savannah. 

Tom  is  a  man  of  supreme  professionalism, 
and  he  could  have  chosen  to  move  through 
the  corridors  of  print  or  broadcast  journalism 
anywhere  in  the  Nation.  But  he  chose  to  stay 
in  Savannah  and  devote  himself  to  his  home- 
town and  his  people.  In  that  role  as  a  citizen 
and  a  journalist,  he  has  enriched  the  quality  of 
life  of  generations  of  Georgians. 

Tom's  pen  can  be  a  sharp  one,  and  he  has 
turned  it  on  me  every  now  and  then  when  he 
thought  I  needed  a  little  advice.  But  he  has 
always  been  fair.  Most  of  all,  everything  he 
has  done  in  his  career  has  reflected  his  fun- 
damental love  for  his  city  and  his  dedication 
to  helping  make  it  great. 

Mr.  Speaker,  Tom's  retirement  has  a  silver 
lining.  He  will  continue  to  write  a  regular 
column  and  will  devote  his  considerable  tal- 
ents to  writing  a  book  and  working  on  commu- 
nity projects  such  as  helping  to  compile  a  writ- 
ten history  about  St.   Michael  and  All  the 
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Angels  Episcopal  Church,  where  has  has  long 
served  as  a  lay  leader. 

So  on  behalf  of  all  of  the  people  of  the  First 
Congressional  Distiict,  I  would  like  to  take  this 
moment  to  salute  a  time  of  passage  in  the 
career  of  a  man  who  has  distinguished  himself 
as  a  citizen-journalist  in  the  highest  traditions 
of  our  Nation. 

We  are  grateful  for  Tom's  service.  We  are 
proud  that  he  will  continue  to  be  an  active 
part  in  the  life  of  our  communities  in  Georgia. 
Most  of  all,  we  thank  him  for  having  devot- 
ed himself  to  his  hometown.  His  wori<  has 
made  life  better  for  a  great  many  people.  That 
is  a  testament  and  an  achievement  that  we  all 
aspire  to,  but  few  of  us  attain. 

Mr.  Speaker,  I  ask  that  we  include  in  the 
Congressional  Record  at  this  point  an  arti- 
cle that  appeared  recently  in  the  Savannah 
Morning  News  regarding  Tom  Coffey's  retire- 
ment. 

Papers"  Editor  Coffey  Announces 
Retirement  After  5-decade  Career 
Thomas  F.  Coffey  Jr.,  editor  of  the  Savan- 
nah Morning  News  and  Savannah  Evening 
Press  and  dean  of  the  city's  newsmen,  will 
retire  March  1. 

Coffey,  65,  has  won  numerous  awards  and 
honors  for  his  reporting,  editorials  and  per- 
sonal columns  in  both  print  and  broadcast 
news  in  Savannah  during  a  career  that  has 
spanned  five  decades— Including  nine 
mayors.  10  presidents  and  12  governors. 

He  will  continue  to  write  a  column  for  the 
Morning  News  and  Sunday  News-Press. 

"I've  decided  that  it's  time  to  move  on  to 
other  pursuits,"  Coffey  said,  he  said  the 
pursuits  would  include  travel  and  writing. 

"I've  enjoyed  the  opportunity  I've  had 
working  here.  I've  said  this  before,  but  I've 
had  a  front-row  seat  on  the  passing  parade 
of  life  in  this  part  of  our  world." 

"Tom  will  be  sorely  missed,"  said  Don 
Harwood,  News-Press  general  manager.  "He 
has  \xen  a  giant  at  our  papers.  There  is  no 
way  we  can  replace  him.  We  will  just  have 
to  struggle  on  without  him." 

"We  will  indeed  miss  Tom,"  said  Executive 
Editor  Wallace  M  Davis  Jr.  "We  will  miss 
his  experience  and  his  wisdom.  He  has  l)een 
a  part  of  these  papers  for  so  long  that  it  is 
hard  to  Imagine  them  without  him.  He  has 
served  journalism  and  his  community  well. 
No  newsman  is  more  respected." 

Davis  said  he  was  delighted  Coffey  had 
agreed  to  continue  his  column.  The  columns 
will  resume  in  March,  after  a  February  va- 
cation. 

Coffey,  a  native  of  Walthourville,  was 
named  editor  of  the  two  newspapers  in  1987, 
more  than  a  half-century  after  he  started 
out  In  the  trade  as  a  carrier  boy  for  the 
Evening  Press  as  an  eighth-grader. 

After  he  graduated  from  Savannah  High 
School  in  1940,  he  got  a  job  as  a  Press  copy 
boy.  A  year  later,  he  moved  into  the  news- 
room as  a  cub  repwrter,  hammering  out 
obits  and  rewrites  under  the  direction  of 
then-editor  John  Sutlive. 

During  the  succeeding  years,  he  worked  as 
sports  editor  for  both  newspapers.  Press  city 
editor  and  managing  editor  for  the  News 
and  Press.  He  was  named  associate  editor  in 
1974.  a  post  he  held  until  he  was  promoted 
to  editor. 

Coffey  has  been  away  from  the  papers 
only  three  times.  During  World  War  II  he 
served  in  the  Army  as  a  combat  infantry- 
man and  was  wounded  in  the  Philippines.  In 
the  mid-1950s,  he  spent  18  months  in  televi- 
sion news  and  sporte  with  WSAV-TV.  From 
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1969  until  1974.  he  worked  in  city  govern- 
ment, including  two  stints  as  acting  city 
manager. 

He  has  Ijeen  active  In  veterans,  patriotic 
and  cultural  organizations  In  the  communi- 
ty and  is  a  popular  public  speaker  at  civic 
and  fraternal  events. 

His  first  project  after  he  steps  down  as 
editor  will  be  to  help  compile  a  written  his- 
tory about  St.  Michael  and  All  the  Angels 
Episcopal  Church,  where  he  is  a  longtime 
communicant  and  lay  reader. 

He  said  his  second  writing  effort  will  be  a 
book  "that  has  never  been  written"  al)out 
Savannah,  including  its  politics  and  people. 

"It's  not  going  to  be  a  kiss-and-tell  book, 
but  it  will  go  into  some  detail  al)out  what 
actually  took  place  behind  the  scenes."  he 
said.  "I've  already  got  a  title  that  my  good 
friend  Arthur  Gordon  suggested— 'Only  in 
Savannah.' " 

Among  the  many  honors  Coffey  has  re- 
ceived are  Best  Editorial  and  Best  Personal 
Colunm  awards  from  the  Georgia  Press  As- 
sociation and  a  citation  from  the  Freedoms 
Foundation  at  Valley  Forge  for  a  series  of 
columns  on  American  Freedom  in  the  Bicen- 
tennial Year. 

He  was  married  to  the  former  Mary 
Corley.  who  died  last  July.  His  daughter, 
Mrs.  Loran  D.  Smith  Jr.,  and  his  two  grand- 
sons, live  in  Pooler. 


A  GENTLE  REMINDER  TO  US 
ALL 


HON.  JOHN  G.  ROWLAND 

OF  CONNECnCOT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, as  I  ti-avel  through  the  25  cities  and  towns 
in  the  Fifth  Congressional  District,  every  so 
often  an  old-timer  will  stop  me  and  recant  a 
long-rememljered  anecdote  atxjut  former  Con- 
gressman Jim  Patterson.  During  my  tenure 
over  the  last  5  years  throughout  the  Water- 
bury  area  and  the  valley,  story  after  story  is 
told  of  Jim  Patterson;  the  dignified,  respected 
Congressman  who  served  our  distiict  with 
fvjnor  and  distinction.  "I  remember  Jim  Patter- 
son *  *  *  he  helped  my  family  with  a  military 
problem,"  said  one.  "Jim  Patterson  never  said 
no  to  anyone,  he  was  always  there  to  help 
when  the  chips  were  down,"  said  another. 

About  1  year  ago,  I  decided  to  pay  a  visit  to 
Jim  and  Jeanne  Patterson.  When  I  arrived  at 
their  home  I  was  met  by  a  most  friendly  and 
cordial  couple.  We  had  planned  to  meet  here 
for  a  short  period,  but  ended  up  talking  for 
hours  and  could  have  gone  into  late  evening. 
So  many  questions  raced  through  my  mind. 
"What  was  Congress  like  30  years  ago?  What 
were  the  key  issues,  who  were  the  legislative 
leaders,  et  cetera?"  These  questions  certainly 
did  not  dominate  our  discussion.  As  a  matter 
of  fact  we  barely  discussed  politics.  So  what 
did  we  talk  about?  Well,  here  was  a  ti-emen- 
dously  successful  businessman,  veteran,  com- 
munity leader,  Congressman,  former  drug  en- 
forcement official,  and  scholar-athlete  who 
could  h£ve  spent  the  time  bragging  about  his 
own  personal  accomplishments.  But  Jim  and 
Jeanne  Patterson  wanted  to  talk  about  their 
family,  their  chikjren,  their  grandchildren, 
where  they  lived,  what  they  were  doing.  As  I 
recall  there  were  at  least  four  doctors  in  the 
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family.  A  happy  crowd  of  grandchikJren  that 
liked  to  visit  and  a  lot  of  ti^aveling  by  grandma 
and  grandpa  to  see  the  kids.  I  watcf>ed  Jim 
and  Jeanne  Patterson  as  their  eyes  swelled 
with  pride.  What  a  genUe  reminder,  at  age  80, 
with  success  after  success  tiehind  him,  at  a 
time  when  others  would  reflect  upon  their  own 
deeds  in  business  and  government,  this  gentle 
man  felt  his  greatest  accomplishment  was  a 
good,  loving  family,  a  loving  wife  of  many 
years. 

Yes.  A  gentle  reminder  to  us  all. 

Following  is  an  editorial  which  appeared  in 
the  Waterbury,  CN,  Republican-American  on 
February  9,  1989: 

James  T.  Patterson 
James  T.  Patterson  of  Bethlehem  escaped 
public  notice  during  the  past  decade  or 
more,  but  it  was  because  he  did  not  want  to 
remain  in  the  limelight  after  serving  in  Con- 
gress. His  latest  public  recognition  was 
when  Republicans  honored  him  last  year 
for  his  service  to  the  old  5th  Congressional 
District  that  covered  all  of  Litchfield 
County  as  well  as  Waterbury  and  lower 
valley  towns. 

Mr.  Patterson,  who  died  at  the  age  of  80. 
was  elected  to  Congress  in  1946  and  re-elect- 
ed five  more  times.  He  went  down  to  defeat 
at  the  hands  of  Democrat  John  S.  Monagan 
In  the  1958  landslide  in  which  former  Gov. 
Abraham  A.  Ribicoff  was  elected  by  a  mas- 
sive plurality  of  more  than  240,000  votes. 
Mr.  Patterson  was  unsuccessful  two  years 
later  in  a  come-back  attempt. 

Unlike  others  in  Congress,  Representative 
Patterson  did  not  become  a  major  lobbyist 
but  lived  a  quiet  family  life  in  Litchfield 
County. 

He  wttf  never  a  l>oisterous  congressman, 
but  that  didn't  diminish  his  worth  to  his 
constituents.  Whether  it  was  solving  the  in- 
dustrial problems  of  the  major  brass  and 
copper  manufacturers  of  the  Naugatuck 
Valley  or  those  of  an  individual  constituent. 
Representative  Patterson  was  Itnown  for  his 
concern  and  service. 

He  won  the  nickname  "Copper  Jim"  be- 
cause he  fought  long  and  hard  to  provide 
adequate  copper  supplies  at  realistic  prices 
so  crucial  to  the  industries  of  the  valley.  He 
was  the  author  of  the  Patterson  Copper 
Act. 

His  appeal  cut  across  party  lines  because 
of  his  attention  to  the  needs  of  so  many 
people.  As  a  Marine  Corps  veteran,  he 
fought  for  benefits  for  aU  veterans.  Some 
said  there  were  few  churches  in  the  district 
that  he  did  not  visit  at  one  time  or  another. 

Representative  Patterson  served  in  Con- 
gress at  a  time  when  it  was  a  much  more 
gentlemanly  career.  He  fit  the  mold  of  the 
times. 


THE  FUTURE  OP  UNITED 
STATES-JAPAN  RELATIONS 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  FASCELL.  Mr.  Speaker,  the  relationship 
between  the  United  States  and  Japan  is  ex- 
traordinarily important  to  the  peoples  of  both 
countries  and  to  Asia  and  the  worid.  Despite 
constant  communication  between  the  two 
governments   and    numerous    meetings   be- 
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tween  private  citizens,  there  is  a  disturbing 
edge  to  ttie  rhetoric  hurted  across  the  ocean 
In  reaction  to  ecorxxnic  disputes.  As  the  world 
enters  a  new  era  in  which  a  greater  sharing  of 
responsitMlities  among  Japan,  Western 
Europe,  the  United  States,  and  Canada  will  be 
essential,  there  is  an  urgent  need  to  explore 
not  only  the  divisive  Issues  but  those  that  can 
retnvlgorate  the  relationship. 

In  August  1988,  distinguished  leaders  from 
both  countries  candidly  protied  the  most  diffi- 
cult aspects  of  the  relationship,  exploring  the 
risks  and  the  opportunities.  They  found  that 
the  crtjx  of  today's  frictions— both  power  and 
burdens — presents  a  new  challenge  thus  far 
not  adequately  addressed  by  either  party.  The 
conferees  proposed  a  series  of  recommenda- 
tions to  head  off  failure  in  the  proper  manage- 
ment of  tt>e  crucial  issues,  a  failure  that  would 
put  at  risk  not  only  United  States-Japan  rela- 
tions, but  also  economic  prosperity,  political 
stability,  and  strategk:  security  In  Asia  and  In 
ttie  wortd.  The  folk>wing  are  the  conclusk)ns 
of  the  report  of  the  Conference  co-convened 
by  ttie  Council  on  Foreign  Relations  and  the 
Asia  Pacific  Association  written  by  Ambassa- 
dor Francis  McNeil  and  Professor  Selzaburo 
Sato  entitled  "The  Future  of  United  States- 
Japan  Relations": 

CONCLUSIONS 

Neither  Japan  nor  the  United  States  has  a 
viable  alternative  to  managing  our  differ- 
ences. Otherwise,  the  cost  to  both  societies 
would  tie  incalculable  and  produce  disas- 
trous effects  upon  the  world  economy  and 
regional  as  well  as  global  security.  The  opti- 
mists judge  that  we  will  have  the  wisdom  to 
coordinate  policies  and  economies.  The  pes- 
simists fear  we  may  not  be  up  to  the  task. 
All  concur  in  the  importance  of  political 
leadership  to  guide  us  through  adjustments 
that  will  take  time  and  stress  the  patience 
of  our  societies. 

The  restoration  of  economic  equilibrium 
through  reduction  of  America's  chronic 
budget  deficit  and  Japan's  chronic  capital 
surplus  largely  depends  on  macroeconomic 
measures.  These  would  include  fiscal  and 
monetary  policies  that  stimulate  consvunp- 
tion  in  Japan  and  savings  in  the  United 
States,  complemented  by  a  greater  opening 
of  Japan  and  the  enhancement  of  American 
competitiveness.  Such  measures,  and  the 
change  of  attitudes  that  must  accompany 
them,  will  take  time.  In  the  meantime,  the 
most  urgent  tasks  lie  in  ensuring  that  the 
narrowing  trend  In  the  trade  imbalance  con- 
tinues and  in  finding  appropriate  ways  to 
share  responsibilities  and  power.  Just  as 
Japan  must  put  its  capital  surplus  to  con- 
structive uses  in  the  international  arena 
(the  ecnomic  sinews  for  shared  responsibil- 
ities), so  must  the  United  States  support  a 
growing  leadership  role  for  Japan  in  the 
world.  Shrinking  the  trade  gap  and  shifting 
some  of  the  "burden"  would  not  only  spur 
economic  progress  but  would  reduce  conten- 
tion, providing  a  less  harsh  political  envi- 
ronment for  the  process  of  adjustment  to 
work  its  way  through  the  two  societies. 

Essentially  we  agree  on  the  need  for: 

More  coordination  of  macroeconomic  poli- 
cies among  the  United  States,  Japan  and 
Western  Europe. 

Common  understandings  on  how  to 
narrow  the  trade  gap  most  quickly. 

Common  understandings  with  respect  to 
trade  regimes— multilateral,  regional,  bilat- 
eral, or  some  mix  thereof. 
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More  effective  integration  into  the  world 
economy  of  the  rapidly  developing  Asian 
NIEs. 

Workable  mechanisms  to  reduce  the 
burden  of  Third  World  debt  and  coordinat- 
ed policies  for  economic  aid— bilateral  and 
multilateral. 

ComlMtting  stereotypes  (racial  and  other- 
wise) among  the  public  and  the  mass  media 
to  achieve  greater  understanding  of  each 
other's  societies,  their  strengttis  and  diversi- 
ties as  well  as  their  flaws. 

Expansion  of  privately  sponsored  dialogue 
between  Americans  and  Japanese. 

We  recommend  in  particular  that  the  two 
countries: 

Jointly  examine  priorities  for  sharing  re- 
sponsibilities and  decision-making  power  in 
the  world  arena— economic,  political  and 
(within  international  and  Japanese  domestic 
constraints)  security. 

Expand  or  initiate  mutual  efforts  with  re- 
spect to  the  problems  of  aging  in  our  soci- 
eties, cancer  and  AIDS  research  and  treat- 
ment, envirorunental  protection  and  reduc- 
tion of  pollution,  civil  and  military  research 
and  development,  and  narcotics  suppression, 
particularly  demand  reduction  and  treat- 
ment of  addicts. 

Undertake  cooperative  studies  on: 

Reducing  the  trade  deficit  and  alternative 
trade  regimes. 

Third  World  debt  and  growth. 

International  regulation  of  the  securities 
markets. 

Increase  exchanges,  particularly  among 
working  media  and  the  next  leadership  gen- 
eration, a  sine  qua  non  for  intelligent  man- 
agement of  the  relationship  in  the  years 
ahead.  Among  other  things,  exchanges 
should  fostert  Japanese  understanding  of 
the  role  of  minorities  in  American  culture 
(e.g.,  recent  discussions  with  Japanese  busi- 
ness sponsored  by  Congressional  Black 
Caucus  members)  and  American  under- 
standing of  Japan's  growing  contribution  to 
Third  World  development. 

Consider  possibilities  for  a  long-term, 
joint  public  Interest  effort  to  charter  re- 
search and  sponsor  dialogue  al>out  signifi- 
cant issues,  global  as  well  as  bilateral,  in  the 
coming  decade. 
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A  TRIBUTE  TO  ASSEMBLYWO- 
MAN TERESA  P.  HUGHES  OP 
LOS  ANGELES.  CA 


■  Professors  Scalapino  and  Sato  and  Ambassador 
Okazaici  also  contributed  papers. 
'  Unable  to  attend  conference. 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  DYMALLY.  Mr.  Speaker,  on  Monday, 
November  21,  1988,  the  Los  Angeles  Unified 
School  District  unanimously  approved  the  re- 
naming of  Bell  New  Elementary  School  No.  1 , 
of  Cudahy,  CA,  the  "Teresa  Hughes  Elemen- 
tary School."  Although  most  elementary 
schools  are  named  after  their  location,  this 
action  was  taken  to  honor  Assemblywoman 
Hughes  for  her  years  of  hard  work  and  dedi- 
cation In  the  field  of  education. 

I  would  like  to  point  out  that  Assemblywo- 
man Hughes'  accomplishments  include,  but 
are  not  limited  to,  her  instrumental  role  as  a 
fierce  advocate  on  behalf  of  education.  Dr. 
Teresa  P.  Hughes  was  first  elected  to  the  as- 
sembly In  a  special  election  In  1975.  She  rep- 
resents the  47th  Assembly  District  which  in- 
cludes south  central  Los  Angeles,  and  the 
cities  of  Bell.  Cudahy,  and  Huntington  Park. 

As  a  former  legislative  and  education  con- 
sultant to  the  State  commission  on  teacher 
credentialing  and  professor  of  education  at 
California  State  University,  Los  Angeles,  As- 
semblywoman Hughes'  previous  professional 
experience  as  a  social  worker,  teacher,  school 
administrator,  and  professor  has  enhanced 
her  reputation  as  a  pragmatic  and  devoted 
legislator.  I  would  like  to  highlight  just  a  few  of 
her  legislative  accomplishments. 

Assemblywoman  Hughes  is  the  successful 
author  of  legislation  mandating  affinnative 
acton  reporting  for  California's  universities, 
and  authorizing  $800  million  in  bond  money  to 
construct  school  classrooms.  She  was  Instru- 
mental In  gaining  passage  of  the  Hughes 
Earthquake  Safety  Act  of  1987,  which  allo- 
cates State  funds  for  the  reconstruction  of 
nonconforming  sch(X>l  buildings;  as  well  as 
legislation  to  create  a  State  school  of  the  arts. 
Her  efforts  also  included  work  on  the  Hughes- 
Hart  Education  Reform  Act  of  1983  which 
funded  education  proposals  to  upgrade  Cali- 
fornia's scholastic  programs. 

In  the  field  of  health.  Assemblywoman 
Hughes  led  the  fight  to  provide  research 
grants  for  lupus  disease  and  high  blood  pres- 
sure. She  introduced  legislation  to  protect 
physicians  from  civil  and  criminal  liabilities  for 
informing  the  spouse  of  a  patient  of  a  positive 
test  result  for  the  AIDS  antibodies,  in  addition 
to  several  provisions  which  would  finance  dis- 
placed homemaker  centers,  and  provide  ade- 
quate compensation  for  related  development 
disabilities  work-activity  programs. 

In  the  area  of  public  safety,  Assemblywo- 
man Hughes  authored  laws  establishing  a 
gang  and  drug  prevention  program  In  public 
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schools,  and  worked  toward  increasing  the 
prison  terms  for  gang-related  drive-by  slioot- 
ings.  She  provided  leadership  on  instituting  a 
training  program  for  prosecutors  on  gang-re- 
lated crimes  and  developing  a  pilot  program 
for  burglary  prevention. 

During  her  successful  tenure  as  an  elected 
official,  she  was  responsible  for  laws  to  pro- 
vide $100  million  to  constixict  or  rehabilitate 
low-  and  moderate-Income  housing.  Her  legis- 
lative efforts  included  proposals  to  establish 
antiredlining  home  loan  laws;  provide  ade- 
quate notices  t)efore  a  person  loses  their 
home  due  to  foreclosure;  and  institute  a  re- 
placement housing  program  for  development 
agencies  established  before  1975. 

In  addition,  Assemblywoman  Hughes  au- 
thored legislation  protecting  consumer  inter- 
ests and  creating  the  California  Museum  of 
Afro-American  History  and  Culture  in  Los  An- 
geles, a  major  center  of  culture.  She  contin- 
ues to  serve  on  the  board  of  directors  of  the 
Ah^o-American  Museum  and  is  on  the  founda- 
tion board  of  the  Museum  of  Science  and  In- 
dustry. 

Dr.  Hughes  is  very  actively  involved  In  \oca.\, 
State,  and  community  organizations.  Her  ac- 
complishments include  founder  of  Aware 
Women,  and  membership  in  numerous  organi- 
zations which  Include  the  California  State  Em- 
ployees Association,  the  (California  Teachers 
Association,  the  Coalition  of  Labor  Union 
Women,  the  Democratic  Women's  Caucus, 
and  Delta  Sigma  Theta,  Inc.,  a  public  sen/ice 
sorority.  She  is  on  the  board  of  directors  for 
the  local  Coalition  of  One  Hundred  Black 
Women,  the  Black  Agenda,  and  on  the  corpo- 
rate board  of  Blue  Shield.  She  serves  as  a 
member  of  Los  Angeles  Mayor  Bradley's  Edu- 
cation Committee,  the  board  of  tiustees  of  ttie 
Los  Angeles  (County  High  Sch(X)l  for  the  Arts; 
and  the  Education  Council  of  the  Music 
(Center  of  Los  Angeles  (County. 

As  a  credit  to  her  legislative  leadership  role, 
she  has  been  the  chaimvoman  of  the  assem- 
bly (Committees  on  Human  Services  and 
Housing  and  (Community  Development;  the 
Subcommittee  on  Postsecondary  Education; 
the  California  Legislative  Black  Caucus;  and 
the  California  Women  Legislators  Caucus.  She 
presentiy  sits  on  the  assembly  Committees  on 
Public  Employees  and  Retirement,  Housing 
and  (Community  Development,  and  Local  Gov- 
ernment. She  is  chair  of  the  assembly  (Com- 
mittee on  Education  and  Is  also  a  memt)er  of 
the  State  Allocation  Board. 

Indeed,  Assemblywoman  Hughes  deserves 
our  recognition  and  many  thanks  for  her  vigor- 
ous role  as  a  skillful  legislator  whose  work  has 
benefited  the  people  of  her  community,  and 
the  citizens  of  California.  I  urge  my  colleagues 
to  join  me  in  expressing  our  thanks  and  ap- 
preciation to  Assemblywoman  Hughes  for  her 
strong  commitment  and  dedication  to  public 
servk:e. 
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MAX  ROBINSON.  TELEVISION 
PIONEER 


HON.  WALTER  L  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  FAUNTROY.  Mr.  Speaker,  I  wish  to  pay 
tribute  to  ttie  life  and  work  of  Max  Rotilnson, 
who  died  in  ttie  Distiict  of  Columbia  on  De- 
cember 20,  1 988,  at  the  age  of  49. 

Max  Robinson,  after  growing  up  In  Rkrfi- 
mond,  VA,  attended  Ot)eriln  (College  in  Ohk) 
and  Virginia  Union  University  in  Richmond, 
t)efore  moving  to  Washington  to  launch  his 
television  career  as  a  floor  director  trainee  at 
WTOP-TV— now  WUSA-TV— in  1965. 

Following  a  move  to  WRC-TV,  where  he 
became  that  station's  first  black  reporter,  Max 
Robinson  began  reporting  ttie  local  news  seg- 
ment on  ttie  "Today  Show." 

Max  Robinson  returned  to  WTOP-TV  In 
1971  to  join  Gordon  Peterson  as  ttie  most  re- 
spected news  anchor  team  in  the  District  of 
Columbia.  In  1 978,  Max  Robinson  became  the 
Chic:ago-based  memt)er  of  a  three-man  ABC 
network  news  team. 

In  addition  to  the  distinguished  contributions 
he  made  to  television  joumalism  and  by  lead- 
ing the  way  as  a  popular,  respected  anchor- 
man. Max  Robinson  found  time — out  of  his 
concern  for  and  commitment  to  t>lacks — to 
participate  In  numerous  organizations,  includ- 
ing two  that  he  helped  found:  the  National  As- 
sociation of  Black  Journalists  and  TransAfiica. 
Max  Robinson  was  honored  numerous  (xx»- 
skins  for  his  outstanding  achievements  as  a 
broadcaster,  including  the  award  of  an  emmy 
in  1966  for  a  documentary  on  life  in  Anacos- 
tia.  He  also  gained  fame  and  recognition  for 
the  work  he  did  as  ttie  key  coverage  person 
during  the  Hanafi  hostage  crisis  at  three  build- 
ings In  Washington,  DC,  in  1 977. 

This  expression  of  appreciation  for  a  life 
that  has  made  many  contributions  to  the  bet- 
terment of  his  fellowmen  is  but  a  small  ges- 
ture in  comparison  to  the  achievements  in  his 
all  too  brief  life  span.  As  a  pioneer  In  the  tele- 
vision news  profession,  and  for  his  many  other 
efforts.  Max  Robinson  has  eamed  the  lasting 
respect  and  admiration  of  all  of  us. 


JEWISH  HERITAGE  WEEK 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased 
once  again  to  be  ttie  sponsor  of  legislation 
designating  May  7-14,  1989  as  "Jewish  Herit- 
age Week."  House  Joint  Resolution  136,  ac- 
knowledges the  Jewish  contribution  to  our  Na- 
tion's tieritage  and  culture  over  ttie  years.  This 
measure  takes  specific  note  of  Israel  Inde- 
pendence Day,  which  will  be  celebrated  for 
the  41st  time  on  May  10,  1989. 

The  months  of  April,  May,  and  June  mark 
dates  of  importance  to  the  American  Jewish 
community,  among  them,  Passover,  Holocaust 
Memorial  Day,  Jerusalem  Day,  and  the  anni- 
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versary  of  the  Warsaw  Ghetto  Uprising.  It  Is  a 
time  of  particular  reflection  for  the  Jewish 
community,  which  notes  the  redemption  from 
slavery  under  the  Egyptian  pharoahs,  the  im- 
mense suffering  and  honors  of  the  Holocaust, 
and  the  birth  of  the  modern  State  of  Israel 
only  a  few  short  decades  ago.  Jewish  Herit- 
age Week  allows  our  Nation  to  acknowledge 
ttie  uniqueness  of  Jewish  culture  and  heritage, 
and  those  aspects  which  have  become  a  part 
of  daily  life  in  this  country. 

This  Nation  prides  itself  on  the  rich  diversity 
of  its  ethnic  heritage.  House  Joint  Resolution 
136  is  an  important  component  in  celebrating 
this  rich  fabric  of  our  culture,  and  accordingly, 
I  urge  my  colleagues  to  join  me  in  cosponsor- 
ship.  Adding  their  support  as  original  cospon- 
sors  are  Representatives  Schumer,  Morella, 
and  Hover.  And,  Mr.  Speaker,  to  assist  my 
colleagues  in  better  understanding  House 
Joint  Resolution  136,  I  ask  that  the  text  of  the 
resolution  be  printed  at  this  point  In  the  Con- 
GRESSKMAi.  RECORD.  I  kx>k  forward  to  the 
Klouse  conskjering  this  measure  in  the  near 
future,  so  that  we  can  acknowledge  as  a  body 
the  many  contributk>ns  made  to  society  by  the 
American  Jewish  community. 
H.J.  Res.  136 

Whereas  May  10,  1989  marks  the  forty- 
first  anniversary  of  the  founding  of  the 
State  of  Israel: 

Whereas  the  months  of  April,  May  and 
June  contain  events  of  major  significance  in 
the  Jewish  calendar— Passover,  the  anniver- 
sary of  the  Warsaw  Ghetto  Uprising.  Holo- 
caust Memorial  Day,  and  Jerusalem  Day. 

Whereas  the  Congress  recognizes  that  an 
understanding  of  the  heritage  of  all  Ameri- 
can ethnic  groups  contributes  to  the  unity 
of  our  country:  and 

Whereas  intergroup  understanding  can  be 
further  fostered  through  an  appreciation  of 
the  culture,  history  and  traditions  of  the 
Jewish  community  and  the  contributions  of 
Jews  to  our  country  and  society;  Now,  there- 
fore l>e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
May  7.  1989  through  May  14.  1989.  is  desig- 
nated as  "Jewish  Heritage  Week",  and  the 
President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States,  State  and  local  govern- 
ment agencies,  and  interested  organizations 
to  ot>serve  the  week  with  appropriate  cere- 
monies, activities  and  programs. 


THE  INTERGENERATIONAL 
LIBRARY  LITERACY  ACT 


UMI 


HON.  OLYMPIA  J.  SNOWE 

OPMAIHE 
IN  THE  HOUSE  OP  REPRESEHTATIVES 

TTiunday.  February  9,  1989 

Ms.  SI40WE.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Intergeneratksnal  Library  Literacy 
Act,  that  will  assist  libraries  In  addressing  the 
problem  of  the  growing  numbers  of  latchkey 
chiWren  wtK>  are  increasingly  being  left  in  li- 
braries because  of  ttw  lack  of  adequate  day 
care. 

As  you  kiKMv,  many  working  families  are 
struggling  to  Und  adequate,  affordable  day 
care  for  their  chiMren.  With  ttie  average  cost 
of  care  totaling  $3,000  per  chiki.  In  additkjn  to 
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the  fact  that  there  are  not  enough  day  care 
slots,  finding  quality  care  can  be  an  impossi- 
ble task.  Currently,  2.1  million  children,  ages  5 
to  13  years,  regularly  spend  some  period  of 
time  without  adult  supervision  after  school. 

Libraries,  since  the  turn  of  the  century,  have 
made  a  commitment  to  servirig  the  needs  of 
children.  Nothing,  however,  has  prepared  li- 
braries to  deal  with  the  deluge  of  unsuper- 
vised children  who,  on  a  regular  basis,  are 
spending  extended  periods  of  time  in  the  li- 
brary because  of  a  lack  of  day  care. 

A  study  conducted  by  the  American  Library 
Association  in  May  1988,  Indicates  that  what 
to  do  with  and  atx>ut  library  latchkey  children 
has  become  one  of  the  most  rapidly  develop- 
ing public  library  policy  arenas.  For  example, 
the  Brooklyn  Public  Library  has  100  or  more 
unattended  children  a  day:  and  in  Los  Angeles 
County  a  1985  survey  found  about  2,000  chil- 
dren a  day  whose  parents  used  the  libraries 
as  an  after  school  center.  In  places  as  dispar- 
ate as  Illinois,  Texas,  and  Oregon,  librarians 
are  trying  to  cope  with  a  problem  that  is  really 
a  community  problem — how  shall  we  care  for 
our  children  and  who  shall  be  responsible. 

The  Intergeneratkinal  Library  Literacy  act 
will  amend  title  VI  of  the  Library  Servk:es  and 
Construction  Act  to  permit  libraries  to  apply 
for  grant  of  up  to  $40,000  when  establishing 
these  intergeneratk>nal  programs.  This  is 
larger  than  the  amount  currently  available  to 
libraries  applying  for  title  VI  funds.  These 
funds  will  be  spent  to  establish  demonstration 
programs  that  will  match  older  volunteers  with 
libraries  interested  in  developing  after  school 
literacy  and  reading  skills  programs  for  latch- 
key children.  Additionally,  older  volunteers, 
through  program  ar>d  example,  will  stress 
positive  images  of  aging. 

In  order  to  provkle  a  core  of  volunteers 
upon  which  libraries  may  rely,  this  bill  will  also 
amend  the  Domestic  Servk:e  Volunteer  Act  to 
establish  intergenerational  library  literacy  pro- 
grams as  "programs  of  natk>nal  significance." 
This  will  permit  the  Retired  Senrtce  Volunteer 
Program  to  better  target  its  resources  at  inter- 
generational library  programs. 

At  present,  library  staff  time  is  increasingly 
t>eing  spent  in  ensuring  that  latchkey  children 
are  not  disturbing  other  patrons  or  damaging 
library  property,  leaving  staff  less  time  to 
devote  toward  normal  duties.  With  the  advent 
of  the  Intergeneratkjnal  Library  Literacy  Act,  li- 
braries will  be  able  to  address  this  problem 
while  joining  tfie  two  generatk>ns  in  innovative 
programs  whk:h  combine  a  variety  of  commu- 
nity resources. 

Today,  txith  Federal  agencies  and  nonprofit 
organizations  sponsor  older  volunteer  pro- 
grams. ACTION  programs  such  as  the  Retired 
Senkx  Volunteer  Program  [RSVP]  and  organi- 
zatk>ns  such  as  the  American  Association  of 
Retired  Persons  [AARP]  provide  volunteers  In 
a  variety  of  settings. 

As  tlie  population  ages,  there  will  continue 
to  t>e  an  increasingly  large  number  of  older 
adults  who  seek  meaningful  opportunities  for 
contributing  to  society  outskle  of  paid  employ- 
ment Older  volunteers  bring  with  them  a  life- 
time of  experience  which  many  are  eager  to 
share.  The  natural  affinity  between  the  oldest 
and  the  youngest  generatkjns,  as  described 
by  researchers,  provides  a  supportive  environ- 
ment in  whk:h  t>oth  groups  thrive.  Older  adults 
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find  fulfillment  In  sharing  their  skills  and  many 
young  children  have  the  opportunity  to  relate 
to  a  surrogate  grandparent  who  emtxxjies  the 
positive  aspects  of  aging. 

This  intergenerational  approach  to  latchkey 
children  In  libraries  will  permit  these  older 
adults  to  contribute  their  vast  knowledge  in 
assisting  a  new  generation  of  citizens  grow 
and  develop  as  literate,  informed  adults. 

The  text  of  the  Intergenerational  Library  Lit- 
eracy Act  follows: 

H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Intergenera- 
tional Library  Literacy  Act". 

SEC.  2.  INTERGENERATIONAL  LIBRARY  LITERACY 
DEMONSTRATION  GRANTS. 

Title  VI  of  the  Library  Services  and  Con- 
struction Act  (20  U.S.C.  375)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"INTERGENiniATIONAL  LIBRARY  LITERACY 
DEMONSTRATION  GRANTS 

"Sec.  602.  (a)  Grant  Program.— 

"(1)  In  general.— The  Secretary  may 
make  grants  to  local  public  libraries  to  es- 
tablish demonstration  projects  to  provide 
intergenerational  library  literacy  programs 
for  school  children  during  afterschool 
hours. 

"(2)  Limitation  on  amount  of  grant.— 
The  aggregate  amount  of  grants  under  this 
section  to  a  local  public  library  may  not 
exceed  $40,000. 

"(3)  Ineligibility  of  libraries  receiving 
GRANTS  UNDER  SECTION  601.- The  Secretary 
may  not  make  a  grant  to  a  local  public  li- 
brary under  this  section  in  any  fiscal  year  in 
which  the  library  has  received  a  grant 
under  section  601. 

"(b)  Requirements  of  Demonstration 
Projects.— Each  local  public  library  that  re- 
ceives a  grant  under  this  section  shall  estab- 
lish a  demonstration  project  as  follows: 

"(1)  New  Programs.— The  local  public  li- 
brary shall  use  funds  from  a  grant  made 
under  this  section  only  to  establish  and  ad- 
minister new  intergenerational  library  liter- 
acy programs  and  may  not  use  the  funds  to 
assist  or  expand  similar  ongoing  programs 
relating  to  literacy. 

"(2)  Multiple  locations.— The  local 
public  library  shall,  to  the  extent  possible, 
provide  intergenerational  library  literacy 
programs  in  a  variety  of  locations  through- 
out the  area  served  by  the  library. 

"(3)  After  school  hours.— The  local 
public  library  shall  provide  intergenera- 
tional library  literacy  programs  only  during 
afterschool  hours. 

"(4)  Older  adult  volunteers.- In  the  pro- 
vision of  intergenerational  library  literacy 
programs,  the  local  public  library  shall  uti- 
lize older  adult  volunteers  and  older  adult 
volunteer  programs  and  may  utilize  other 
community  volunteer  resources. 

"(5)  Older  adult  role  models.— In  the 
provision  intergenerational  library  literacy 
programs,  the  local  public  library  shall  em- 
phasis and  provide  examples  of  positive 
older  adult  role  models  (by  example  and 
through  the  provision  of  information)  for 
the  participating  children. 

"(6)  1-YEAR  DURATION.— The  local  public  li- 
brary shall  design  and  organize  the  demon- 
stration project  so  that  any  funds  received 
from  any  grant  under  this  section  are  ex- 
pended not  later  than  the  expiration  of  the 
1-year  period  beginning  on  the  date  that  the 
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library  first  receives  funds  from  a  grant 
under  this  section. 

"(7)    EVAULATION    AND    REPORT.— The    lOCal 

public  library  shall  conduct  an  evaluation 
regarding  the  demonstration  project  estab- 
lished pursuant  to  a  grant  under  this  sec- 
tion and  the  effect  of  the  intergenerational 
library  literacy  programs  on  the  participat- 
ing children,  and  shall  submit  to  the  Secre- 
tary, not  later  than  18  months  after  the  li- 
brary first  receives  funds  from  a  grant 
under  this  section,  a  report  regarding  the 
evaluation. 

"(c)  Application  and  Selection  of  Grant 
Recipients.— 

"(1)  Application.- To  receive  a  grant 
under  this  section,  a  local  public  library 
shall  submit  an  appication  as  the  Secretary 
may  require,  which  shall  include  the  follow- 
ing: 

"(A)  Certification  of  fulfillment  of  re- 
quirements   OF    DEMONSTRATION    PROJECT.— 

Certification  that  the  local  public  library 
wUl  fulfill  the  requirements  of  sulwection 
(b). 

"(B)  Description  of  programs.- A  de- 
scription of  the  intergenerational  library  lit- 
eracy programs  to  be  established  and  ad- 
ministered under  the  demonstration  project. 

"(c)  Demonstration  of  need.— A  state- 
ment demonstrating  the  presence  in  the 
area  served  by  the  local  public  library  of  un- 
supervised school  children  who  would  bene- 
fit from  a  literacy  program  and  interaction 
with  older  adults. 

"(2)  Selection.— 

"(A)  In  general.— The  Secretary  shall 
select  local  public  libraries  to  receive  grants 
under  this  section  from  libraries  that  have 
applied  under  paragraph  (1),  and  may  select 
only  libraries  that  meet  the  criteria  for  se- 
lection established  under  subparagraph  (B). 

"(B)  Criteria  for  selection.— 

"(i)  EsTABLisHinarr.- The  Secretary  shall 
establish  criteria  for  the  selection  of  local 
public  libraries  to  receive  grants  under  this 
section. 

"(ii)    I»reference    for    libraries    using 

GRANTS    to    establish    ONGOING    PROGRAMS.— 

The  criteria  established  under  clause  (i) 
shall  require  that,  in  making  grants  under 
this  section,  the  Secretary  shall  give  prefer- 
ence to  any  local  public  library  that  in- 
cludes in  the  appUcation  under  paragraph 
(Da  plan  for  the  continued  operation  of  the 
intergenerational  library  literacy  programs 
after  the  time  at  which  the  funds  received 
by  the  library  from  grants  under  this  sec- 
tion have  been  expended. 

"(d)  Reports.— Not  later  than  the  expira- 
tion of  the  3-year  period  beginning  on  the 
date  that  the  Secretary  first  makes  a  grant 
under  this  section,  the  Secretary  shall 
submit  to  the  Congress  a  report  setting 
forth  the  findings  and  conclusions  of  the 
Secretary  regarding  the  demonstration 
projects  established  with  grants  made  under 
this  section.  The  report  shall  include  any 
recommendations  of  the  Secretary  regard- 
ing the  establishment  of  a  permanent  pro- 
gram to  develop  intergenerational  library 
literacy  programs  in  local  public  libraries. 

"(e)  Definitions.— For  purjxwes  of  this 
section: 

"(1)  Demonstration  project.— The  term 
'demonstration  project'  means  a  project  es- 
tablished and  administered  by  a  local  public 
library  under  sul>sectlon  (b)  that  consists  of 
intergenerational  library  hteracy  programs. 

"(2)  Intergenerational  library  literacy 
PROGRAM.— The  term  'Intergenerational  li- 
brary literacy  program'  means  a  program 
using  older  adults  to  increase  literacy.  Im- 
prove reading  skills,  or  encourage  reading 


EXTENSIONS  OF  REMARKS 

for  unsupervised  school  children,  estab- 
lished under  subsection  (b). 

"(3)  Older  adult.- The  term  'older  adult' 
means  any  individual  who  is  60  years  of  age 
or  older. 

"(4)  School  children.- The  term  'school 
children'  means  children  who  are  of  the 
ages  appropriate  for  or  attend  school  In  a 
grade  not  higher  than  12. 

"(f)  Regulations.- The  Secretary  shall 
Issue  any  regulations  necessary  to  carry  out 
this  section.". 

SEC.  3.  AMENDMENTS  TO  STATE  AND  LOCAL  LI- 
BRARY  GRANTS  PROGRAM. 

"(a)  Ineligibility  of  Local  Public  Li- 
braries Receiving  Grants  Under  Section 
602.— Section  601  of  the  Library  Services 
and  Construction  Act  (20  U.S.C.  375)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  The  Secretary  may  not  make  a  grant 
to  a  local  public  library  under  this  section  in 
any  fiscal  year  In  which  the  library  has  re- 
ceived a  grant  under  section  602.". 

"(b)  Conforming  Amendments. — Section 
601  of  the  Library  Services  and  Construc- 
tion Act  (20  U.S.C.  375)  is  amended— 

(1)  by  striking  "title"  each  place  it  appears 
and  Inserting  "section":  and 

(2)  In  sul)sectlon  (c).  by  Inserting  "under 
this  section"  after  "libraries". 

SEC.  4.  PROGRAMS  OF  NATIONAL  SIGNIFICANCE 
UNDER  RETIRED  SENIOR  VOLUN- 
TEERS PROGRAM. 

(a)  In  General.— Part  A  of  title  II  of  the 
Domestic  Voluteer  Service  Act  of  1973  (42 
U.S.C.  5001  et  seq.)  Is  amended  by  adding  at 
the  end  the  following  new  section: 

"PROGRAMS  OF  NATIONAL  SIGNIFICANCE 

"Sec.  202.  In  making  grants  under  section 
201  and  determining  the  amount  of  the 
grants,  the  Director  shall  give  priority  to 
programs  of  national  significance,  such  as 
volunteer  programs  In  libraries  during  after- 
school  hours  to  provide  literacy  and  reading 
skills  training  for  children  whose  parents 
are  not  at  home  during  afterschool  hours. ". 

"(b)  Conforming  Amendment.— The  table 
of  contents  In  the  1st  section  of  the  Domes- 
tic Volunteer  Services  Act  of  1973  (42  U.S.C. 
4950  prec.)  Is  amended  by  Inserting  after  the 
Item  relating  to  section  201  the  following 
new  Item: 

"Sec.    202.    Programs    of    national    signifi- 
cance.". 


SALUTE  TO  JOSEPH  AND 
RACHAEL  PIETRUSZKA 


HON.  HOWARD  L  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESEHTATIVES 

Thursday,  February  9.  1989 
Mr.  BERMAN.  Mr.  Speaker,  it  Is  an  honor  to 
rise  today  and  ask  my  colleagues  to  \an  me  in 
salutir»g  a  special  and  highly  respected 
couple,  Joseph  and  Rachael  Pietruszka,  who 
will  be  recognized  by  Chabad  of  the  Valley  for 
their  dedicated  leadership  in  the  Jewish  com- 
munity. 

Joseph  and  Rachael  were  txjth  bom,  raised, 
and  educated  in  Poland  and  are  survivors  of 
the  Hol(xaust.  In  the  early  1940's,  the  young 
couple  emigrated  with  their  son  to  the  United 
States.  They  presently  reskle  in  New  York 
where  they  enjoy  a  full  and  productive  life  and 
are  an  Inspiratkin  to  all  those  privileged  to 
kncjw  them. 
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Joseph  and  Rachael  Pietruszka  are  well 
known  for  their  kind  and  thoughtful  ways. 
Their  exemplary  leadership  in  humanitarian 
endeavors  are  characterized  by  a  strong 
sense  of  klealism.  Their  religious  c;(}mmKment, 
viskjnary  judgment,  and  selflessness  are  an 
example  to  all  those  around  ttiem.  Throughout 
their  lives,  Joseph  and  Rachael  have  always 
given  freely  of  their  time  and  energy  to  a  mul- 
titude of  worthy  endeavors. 

Joseph  and  Rachael  are  hard-working 
members  of  the  community.  They  have  wit- 
nessed history  unfold  and  have  never  lost 
sight  of  the  ideals  and  values  for  whk;h  this 
Nation  stands.  Their  pleasant  personalities 
and  ready  willingness  to  be  helpful  to  others 
has  endeared  them  to  both  family  and  friends. 

I  am  proud  .to  give  recognitran  to  this  out- 
standing couple,  and  I  invite  my  colleagues  to 
share  In  this  expression  of  gratitude  to  Joseph 
and  Rachael  Pietruszka. 


WOMEN'S  RIGHTS  REMEMBERED 
ON  25TH  ANNIVERSARY  OF 
THE  CIVIL  RIGHTS  ACT 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  tomorrow 
will  mark  the  historic  25th  anniversary  of  pas- 
sage of  the  Civil  Rights  Act.  I  want  to  take  this 
opportunity  to  honor  a  very  special  Michigan 
legislator  who  was  instrumental  in  bringing 
women's  rights  into  the  language  of  the  Civil 
Rights  Act,  and  to  the  forefront  of  our  national 
consciousness. 

Michigan's  Lt.  Gov.  Martha  W.  Griffiths,  and 
I  first  served  together  in  the  State  legislature 
in  the  eariy  fifties  and  then  in  the  House  of 
Representatives  from  1955  until  1974. 
Through  her  tireless  work  and  perseverance 
she  was  resp>onsit>le  for  the  adoption  of  an 
amendment  to  the  Civil  Rights  Act  which  in- 
cluded women  under  its  many  provisions. 

We  often  take  the  guarantees  of  this  act  for 
granted.  However,  this  was  not  ttie  case  in 
1964.  The  battle  for  passage  was  k>ng  and 
difficult  and  met  with  fierce  opposition.  TcxJay, 
the  act  enriches  the  lives  of  all  Americans,  its 
sense  of  fair  play  and  equality  of  opportunity 
reinforces  the  freedom  this  country  was 
founded  upon.  Through  her  insistence, 
women's  rights  were  made  a  part  of  the  Civil 
Rights  Act. 

Mr.  Speaker,  her  leadership  and  vision 
earned  the  respect  of  her  colleagues  on  both 
sides  of  the  aisle.  Today  Martha  continues  to 
serve  the  citizens  of  Michigan  with  this  same 
kind  of  dedk:atk>n. 

(Congratulations  to  you  Martha  and  to  all 
Americans  on  the  first  25  years  of  protectk)n 
under  the  Civil  Rights  Act. 
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ADEQUATE  FUNDING  FOR  THE 
NEW  DEPARTMENT  OF  VETER- 
ANS' AFFAIRS 


HON.  CLYDE  C.  HOLLOWAY 

OP  LOUISIANA 
Df  THE  HOUSE  OF  RKPRESEMTATIVES 

TTiursday,  February  9,  1989 

Mr.  HOLLOWAY.  Mr.  Speaker,  I  rise  in  sup- 
port of  nriore  money  for  the  budget  for  the 
new  Department  of  Veterans'  Affairs.  Without 
additional  funds,  we  will  not  be  able  to  provide 
for  adequate  health  care  and  other  essential 
services  for  this  Nation's  27.3  million  veter- 
ans. 

There  are  432,000  veterans  living  in  the 
State  of  Louisiana,  1 57,000  are  older  veterans 
and  another  61,000  are  in  their  midfifties.  It  is 
critical  that  these  faithful  and  loyal  Americans 
be  recognized,  appreciated  and  assisted  in 
their  time  of  advanced  age  and  infirmities.  As 
a  grateful  and  urvJerstarKting  nation,  we  must 
be  sure  to  provide  truly  sufficient  health  care 
and  services  to  these  veterans. 

There  are  ottier  factors  that  this  grossly  in- 
adequate budget  will  affect  the  regional  of- 
fices operations,  shortages  in  manpower  are 
causing  claim  backlogs.  The  construction  of 
VA  medical  facilities  will  also  be  affected; 
there  is  not  enough  money  to  staff  and  equip 
newty  built  facilities.  Facilities  over  35  years 
old  need  renovations  and  repairs.  All  in  all,  we 
need  to  provide  more  money  to  provide 
needed  services.  It  is  not  too  much  to  ask 
that  a  grateful  nation  provide  decent  and  safe 
facilities  for  ttie  brave  Americans  wtK>  left 
behind  their  families  and  risked  their  lives  to 
serve  their  t^tation. 

The  price  of  freedom  is  not  cheap.  The  cost 
of  veterarra'  t>er>efits  is  tt>e  direct  result  of  the 
cost  of  war  and  ttie  cost  of  defense  in  peace- 
time. Our  Nation  must  be  willing  to  recognize 
ttie  needs  of  our  older  and  infirm  veterans 
who  fought  so  k>r>g  and  valiantly  to  keep 
peace  in  America.  I  am  in  support  of  in- 
creased funding  for  our  new  Department  of 
Veterans'  Affairs  and  I  am  glad  to  speak  in 
behalf  of  legislative  efforts  to  VhaX  end. 


BAN  NUCLEAR  POWER  IN  EARTH 
ORBIT  ACT 


UMI 


HON.  GEORGE  L  BROWN,  JR. 

OP  CALIFORNIA 
Df  THK  BOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  BROWN  of  California.  Mr.  Speaker, 
today  I  am  introducing  legislation  aimed  at 
achieving  a  United  States-Soviet  ban  on  the 
use  of  nuclear  power  In  Earth  orbit.  For  envi- 
ronmental and  national  security  reasons,  I  be- 
lieve the  time  has  come  to  curb  all  notions  of 
surrounding  our  globe  with  nuclear  reactors. 

AHhough  I  support  tf>e  continued  use  of  nu- 
clear power  for  deep  space  scierx^e  missions, 
nudear  reactors  in  Earth  orbit  are  a  different 
matter.  Military  missions  of  dubious  merit  are 
the  driving  force  behind  proposals  to  use  nu- 
clear-powered satellites.  The  Strategic  De- 
fense Initiative  Program,  for  instance,  could  in- 
volve as  many  as  100  nuclear  reactors  in 
orbit  Curbing  the  power  source  for  provoca- 
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five  military  spacecraft  would  play  an  impor- 
tant role  in  helping  prevent  a  United  States- 
Soviet  arms  race  in  space. 

There  are  strong  environmental  and  safety 
reasons  for  blocking  the  use  of  nuclear  reac- 
tors in  Earth  orbit.  Nuclear-power  spacecraft 
have  had  a  deeply  troubled  history,  with 
nearly  1 5  percent  of  all  missions  suffering  ac- 
cidents or  failures  of  some  form.  For  example, 
a  Soviet  nuclear-powered  spacecraft  reen- 
tered the  Earth's  atmosphere  in  1 978,  spread- 
ing radioactive  debris  across  40,000  square 
miles  of  tundra  in  northern  Canada.  My  legis- 
lation would  help  make  sure  that  such  an  ac- 
cident never  be  repeated. 

SorT>e  Pentagon  officials  claim  that  nuclear 
power  is  essential  for  their  space  activities. 
For  example,  Richard  Verge,  who  is  in  charge 
of  developing  power  sources  for  the  SDI  Pro- 
gram, recently  said  that  space  nuclear  reac- 
tors would  be  "survivable,  compact  light- 
weight and  affordable,"  making  them  "an 
ideal  technology"  for  space  weapons  and  ad- 
vanced military  satellites.  An  article  in  today's 
New  York  Times,  however,  casts  doubts  on 
these  claims.  According  to  the  story,  a  recent 
Internal  audit  of  the  principal  U.S.  space  nu- 
clear reactor  program  found  that  the  design  of 
that  system  has  an  "extremely  high  risk"  of 
failure,  that  its  weight  is  "out  of  control,"  that 
It  has  little  chance  of  being  sun/ivable  against 
attack,  and  could  cost  as  much  as  S1 .8  billion. 
For  the  interest  of  my  colleagues,  I  recom- 
mend that  they  read  the  article  in  today's  New 
York  Times. 

For  a  full  description  of  my  arguments  in 
support  of  a  ban  on  nuclear  reactors  in  Earth 
orbit,  I  am  providing  t)elow  the  text  of  a 
speech  I  delivered  last  month  before  an  audi- 
ence of  space  nuclear  reactor  scientists  in  Al- 
buquerque, NM. 

Joining  me  today  as  original  cosponsors  of 
the  Ban  Nuclear  Power  in  Earth  Orbit  Act  are 
my    colleagues:     Morris     Udall,     James 

SCHEUER,  LES  AuCOIN,  JAMES  OLIN,  EOWARD 

Markey,  Doug  Walgren,  Thomas  Fogli- 
ETTA,  and  George  Hochbrueckner.  I  en- 
courage others  to  cosponsor  this  important 
legislation. 

[Prom  the  New  York  Times,  Feb.  9,  1989] 

Audit  Cites  Flaws  in  Program  for 

Nuclear  Reactor  in  Space 

(By  William  J.  Broad) 

The  Federal  Government's  main  program 
to  fashion  a  nuclear  reactor  for  use  in  outer 
space  is  seriously  flawed  and  in  danger  of 
failing,  according  to  a  Government  audit 
made  public  yesterday. 

The  audit  found  that  the  current  design 
for  the  spaced  reactor  lacks  key  data  on  its 
technical  feasibility  and  would  produce  a 
device  too  heavy  to  easily  be  lifted  into 
space  and  too  fragile  for  use  by  the  military. 

The  current  design  has  an  "extremely 
high  risk"  of  failure,  the  auditors  found, 
concluding  that  "this  power  plant  will  not 
achieve  its  objectives." 

The  audit  was  the  first  sign  of  technical 
questions  alwut  the  program,   which  has 
long  been  publicly  criticized  as  threatening 
to  rain  nuclear  debris  on  the  Earth. 
releases  by  advocacy  group 

The  report,  completed  last  year,  was  made 
public  by  the  Committee  to  Bridge  the  Gap, 
a  private  group  l>ased  in  Los  Angeles  that 
opposes  the  placing  of  nuclear  reactors  in 
orbit.  The  group's  director,  Steven  After- 
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good,  said  he  obtained  the  report  from 
sources  in  the  reactor  program. 

Reactor  program  officials  responded  that 
some  of  the  criticisms  were  well-founded 
and  that  some  corrective  actions  had  l>een 
taken. 

The  prototype  space  reactor,  known  as 
the  SP-100,  is  meant  to  generate  100  kilo- 
watts of  electricity  and  to  be  small  enough 
to  fit  In  the  space  shuttle. 

According  to  the  General  Accounting 
Office,  the  investigative  arm  of  Congress, 
the  project  could  cost  as  much  as  $1.8  bil- 
lion. Under  joint  development  by  National 
Aeronautics  and  Space  Administration,  the 
Department  of  Energy  and  the  Department 
of  Defense,  the  reactor  is  to  be  built  by  the 
General  Electric  Company  and  first 
launched  into  orbit  in  the  mid-1990's. 

Although  no  Federal  agency  has  yet  said 
it  wants  to  use  the  reactor,  its  designers  say 
it  could  have  a  variety  of  civilian  and  mili- 
tary functions,  including  powering  bases  on 
the  Moon  and  Mars  as  well  as  space  sensors 
and  weapons. 

The  audit  was  conducted  by  10  reactor  ex- 
perts from  the  Air  Force,  the  Los  Alamos 
and  Oak  Ridge  National  Laboratories  and 
other  research  establishments.  The  team 
was  headed  by  Glenn  E.  Cunningham  of  the 
NASA  Jet  Propulsion  Laboratory  in  Pasade- 
na. Calif. 

On  June  28  last  year,  a  37-page  report  of 
the  audit  was  sent  to  Dr.  Vincent  C.  Trus- 
cello  of  the  Jet  Propulsion  LalKtratory,  who 
directs  technical  aspects  of  the  reactor 
project. 

The  audit  team  said  engineers  were  ex- 
trapolating far  beyond  available  data  and  as 
a  result,  "the  entire  program  has  extremely 
high  risk." 

vulnerability  cited 

In  addition,  the  team  called  the  reactor's 
weight  "out  of  control."  estimating  it  at  six 
tons  rather  than  the  3.3  tons  in  the  original 
specifications. 

Finally,  the  team  said  the  reactor's  use  by 
the  military  "has  been  precluded"  since  the 
device  has  little  built-in  protection  from 
attack. 

Dr.  Truscello  said  in  a  telephone  interview 
that  his  design  group  had  acted  on  most  of 
the  important  criticisms.  He  said  he  strong- 
ly disagreed  that  the  design  was  flawed  be- 
cause of  lack  of  data.  He  agreed,  however, 
that  the  reactor  was  too  heavy  and  said  that 
the  audit  triggered  a  re-evaluation  that 
brought  the  weight  down  to  4.2  tons. 

Nuclear  Power  in  Space:  Balancing  the 
Risks  and  Benefits 

(By  Congressman  George  E.  Brown.  Jr.) 
Good  morning,  and  thank  you  for  inviting 
me  to  speak  at  your  annual  conference  on 
space  nuclear  power  systems.  I  note  that 
most  of  your  delil>erations  during  the  next 
few  days  will  be  extremely  technical  in 
nature.  Discussions  on  power  conversion 
systems,  advanced  materials,  and  reactor 
shielding  requirements  would  seem  to  be 
the  tough  topics  to  be  addressed  at  this  con- 
ference, while  this  morning's  remarks  from 
politicians  would  appear  to  most  ol>servers 
to  be  the  easy  agenda  items.  But  let  me 
remind  you  of  Alliert  Einstein's  quote  that 
"Politics  is  harder  than  physics."  In  the 
field  of  space  nuclear  power,  this  may  well 
turn  out  to  be  the  case.  Solving  the  policy 
Issues  relating  to  the  future  uses  of  nuclear 
power  In  space  could  well  l>e  a  more  difficult 
task  than  actually  developing  a  new  nuclear 
reactor  for  space  applications. 


As  some  of  you  may  Itnow,  my  academic 
background  was  In  engineering.  As  a  result, 
I  have  a  reasonable  degree  of  insight  Into 
the  challenges  that  each  of  you  face  In  the 
course  of  your  work  to  design,  develop  and 
operate  space  nuclear  power  systems.  The 
obstacles  before  you  are  difficult  ones,  bUt 
they  are  tangible.  You  know  the  specifica- 
tions of  what  you  are  working  on.  You  can 
measure  concrete  parameters  during  experi- 
mentation. Your  path  is  a  clear  one  of  for- 
mulas and  persistence. 

The  political  context  of  your  work,  howev- 
er, is  much  murkier.  The  debate  that  has 
surfaced  concerning  future  applications  of 
space  nuclear  power  is  based  on  varying  per- 
ceptions of  acceptable  risk,  on  differing 
opinions  about  federal  spending  priorities, 
and  on  personal  views  concerning  U.S.- 
Soviet relations.  Such  factors  cannot  be 
easily  quantified.  But  in  some  fashion,  the 
differing  views  on  this  topic— and  all  other 
topics  within  the  political  realm— must  be 
weighed.  Our  instruments  for  doing  so  may 
seem  crude  at  times— we  rarely  use  carefully 
calibrated  balances  of  micrometers  to  meas- 
ure political  views  In  the  Halls  of  Congress— 
but  such  Is  the  nature  of  representative  de- 
mocracy. 

I  am  glad  to  have  this  opportunity  to  pro- 
vide my  general  views  on  space  nuclear 
power,  and  to  discuss  the  specific  reasons 
why  I  introduced  legislation  last  September 
to  ban  the  use  of  nuclear  reactors  in  Earth 
orbit. 

As  a  starting  point,  let  me  share  my 
whole-hearted  enthusiasm  for  the  tremen- 
dous accomplishments  that  have  been  made 
as  a  result  of  space  nuclear  power.  During 
the  past  20  years,  radioisotope  thermoelec- 
tric generators  (RTGs)  have  served  as  in- 
valuable keys  to  the  engine  of  our  space  sci- 
ence and  exploration  program.  The  Apollo 
effort  could  not  have  been  the  smashing 
success  that  It  was  without  the  use  of  RTGs 
as  power  sources  on  the  surface  of  the 
Moon. 

Similarly,  without  RTGs.  we  may  never 
have  seen  the  likes  of  the  Incredible  images 
sent  back  from  the  Viking  rovers  on  Mais, 
or  from  Voyager  2  as  it  made  its  closest  ap- 
proach to  Uranus  in  January  1986,  nearly 
1.8  billion  miles  away.  Those  surprising 
photos  have  revolutionized  our  understand- 
ing of  those  planets,  and  yet  there  is  more 
to  come.  Voyager  2  will  capture  the  world's 
attention  once  again  later  this  year,  with  its 
expected  rendezvous  with  Neptune. 

The  Ploneer-10  and  -11  probes,  each  with 
RTGs  aboard,  have  now  left  the  Solar 
System  and  are  serving  as  our  emissaries  In 
the  Universe  beyond.  We  have  sent  these 
spacecraft  on  an  incredible  voyage,  the  true 
significance  of  which  we  may  never  know. 
And  we  could  not  have  accomplished  this 
task  without  the  use  of  the  nuclear  power 
systems  engineered  by  you  and  your  col- 
leagues. Prom  the  present  vantage  of  these 
distant  space  probes,  our  Sun  appears  as  but 
a  faint  star,  far  too  weak  to  generate  a  pho- 
tovoltaic current. 

With  the  launch  of  the  Galileo  spacecraft 
later  this  year,  and  the  Ulysses  prol>e  next 
year,  you  will  have  further  reason  to  cele- 
brate. I  am  confident  that  these  missions 
will  contribute  greatly  to  our  understanding 
of  the  planet  Jupiter  and  the  Sun. 

Space  nuclear  power  has  enabled  us  to  go 
where  no  man  has  gone  l)efore.  It  has  re- 
vealed sights  that  Galileo.  Copernicus,  or 
Ptolemy  could  never  have  imagined.  This  Is 
the  essence  of  science.  This  Is  the  lure  of 
space. 

Having  heralded  the  benefits  of  space  nu- 
clear power,  let  me  now  discuss  my  reserva- 
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tlons  about  space  nuclear  power— specifical- 
ly, my  concerns  about  its  use  In  Earth  orbit. 
These  concerns  have  led  me,  with  a  host  of 
my  colleagues,  to  introduce  legislation  to 
ban  the  use  of  nuclear  power  In  Earth  orbit. 

History  has  shown  how  difficult  It  is  to 
launch  and  maintain  nuclear-powered  satel- 
lites in  Earth  orbit.  Over  the  past  30  years, 
the  United  States  and  the  Soviet  Union 
have  launched  more  than  60  spacecraft  with 
nuclear  power  sources  on  board.  Approxi- 
mately 15  percent  of  these  missions  have 
suffered  some  form  of  failure  or  accident, 
some  of  which  have  resulted  in  significant 
releases  of  radioactivity  Into  the  environ- 
ment. 

Since  most  of  you  are  familiar  with  these 
accidents,  I  will  review  them  only  briefly.  In 
April  1964,  a  U.S.  navigation  satellite  fueled 
with  a  Plutonium  power  source  failed  to 
reach  orbit  and  blew  apart,  releasing  17,000 
C^iries  of  plutonium-238  Into  the  atmos- 
phere. In  January  1978,  a  Soviet  spacecraft 
with  a  nuclear  reactor  on  board  reentered 
the  Earth's  atmosphere,  spreading  radioac- 
tive debris  across  nearly  40,000  square  miles 
of  northwest  Canada.  In  1983,  and  again  last 
summer,  the  Soviet  Union  lost  control  of  a 
nuclear-powered  satellite.  Fortunately, 
these  two  failures  ended  without  Incident. 

Following  the  1978  accidental  reentry  and 
crash  landing  in  Canada,  then-Secretary  of 
Energy  James  Schlesinger  pointed  to  the 
"serious  risks"  of  space  nuclear  power  and 
said  that  It  was  "Inappropriate  to  have  nu- 
clear reactors  orbiting  the  Earth."  That 
same  year.  President  Carter  sought  an  inter- 
national ban  on  nuclear  power  sources  In 
Earth  orbit. 

In  my  opinion,  there  should  be  a  ban  on 
the  use  of  nuclear  power  sources  in  Earth 
orbit,  not  only  for  environmental  and  safety 
reasons,  but  also  for  national  security  rea- 
sons. 

At  the  present  time,  the  Soviet  Union  is 
the  only  nation  actively  using  nuclear  reac- 
tors in  Earth  orbit.  It  does  so  to  power  radar 
oceaji  reconnaissance  satellites  (RORSATs), 
used  to  target  naval  vessels.  Many  U.S.  mili- 
tary officials  have  argued  that  the  U.S. 
needs  to  launch  a  multi-billion  dollar  anti- 
satellite  (ASAT)  weapons  program  with  the 
potential  to  shoot  down  these  RORSATs.  A 
better  approach,  in  my  mind,  would  be  to 
reduce  the  RORSAT  threat  by  getting  the 
Soviets  to  abandon  that  program. 

Soviet  scientists,  including  Dr.  Roald  Sag- 
deev,  and  advisor  to  General  Secretary  Gor- 
bachev, have  endorsed  a  ban  on  nuclear 
power  sources  In  Earth  orbit.  My  legislation, 
which  I  win  discuss  in  a  moment,  would 
help  determine  whether  the  Soviets  are 
really  serious  about  abandoning  RORSATs. 

I  have  long  been  a  critic  of  anti-satellite 
weapons  development.  I  am  convinced  that 
U.S.  national  security  would  suffer  in  the 
event  of  a  U.S.-Soviet  ASAT  arms  race.  The 
United  States  Is  enormously  dependent  on 
military  satellites  for  conmiunications,  early 
warning,  navigation,  and  Intelligence  gath- 
ering. We  are  far  more  dependent  upon  mili- 
tary satellites  than  the  Soviet  Union  is— In 
part  due  to  geography,  since  likely  points  of 
U.S.-Soviet  conflict  are  on  the  Soviet 
Union's  periphery,  and  in  part  due  to  tech- 
nology, since  we  have  done  a  better  job  of 
exploiting  the  military  opportunities  afford- 
ed by  satellites. 

At  the  present  time,  neither  the  United 
States  nor  the  Soviet  Union  has  a  sophisti- 
cated and  reliable  means  of  disabling  mili- 
tary satellites.  And  that  is  as  It  should  be.  It 
would  make  all  the  sense  in  the  world  to  ne- 
gotiate an  ASAT  Limitation  Treaty  to  pre- 
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serve  this  situation.  But  instead,  the  Penta- 
gon is  expected  to  announce  sometime  soon 
the  initiation  of  a  new  U.S.  ASAT  program, 
which  it  will  argue  is  critical  In  order  to 
shoot  down  RORSATs.  And  efforts  by  the 
U.S.  to  put  weapons  into  space  wlU  provide  a 
similar  stimulus  to  Soviet  ASAT  efforts. 

From  what  I  have  seen,  in  briefings  by  In- 
dustry and  in  presentations  by  NASA,  the 
Department  of  Energy,  and  the  Department 
of  Defense,  the  vast  majority  of  proposed 
missions  for  nuclear  power  In  Earth  orbit 
are  military  ones— and  provocative  ones  at 
that.  The  concentrated  power  provided  by 
the  controlled  fission  of  uranium  is  viewed 
as  an  "enabling  technology,"  one  that  could 
make  it  possible  to  operate  large-scale  weap- 
ons in  orbit  around  the  Earth.  In  addition  to 
powering  other  components  of  a  space-based 
missile  defense  system. 

I'll  tell  you  right  up  front  that  I  am  op- 
posed to  the  deployment  of  weapons  In 
space.  At  a  time  when  the  world  is  faced 
with  unprecedented  human  suffering  and 
the  prospect  of  global  environmental  crises, 
when  our  nation  is  overwhelmed  with  the 
crime  and  corruption  caused  by  Illegal 
drugs,  and  when  we  have  mounted  up 
enough  debt  to  bankrupt  the  nation's  econo- 
my for  generations  to  come,  I  can  think  of 
no  greater  folly  than  a  dangerous  and  costly 
U.S.-Soviet  competition  In  space  weaponry. 

According  to  the  American  Physical  Soci- 
ety's 1987  report  on  directed  energy  weap- 
ons, the  Strategic  Defense  Initiative  pro- 
gram could  require  "perhaps  a  hundred  or 
more"  nuclear  reactors  in  space.  These  reac- 
tors would  l>e  used  initially  for  targeting 
and  tracking,  battle  station  "housekeeping," 
and  orbital  maneuvering.  More  advanced  re- 
actors would  provide  the  megawatts  of  burst 
power  needed  for  lasers  and  other  futuristic 
weapons. 

Such  a  proposal  would  Increase  by  many 
orders  of  magnitude  the  risks  associated 
with  space  nuclear  power.  A  single  SP-100 
reactor— the  type  being  eyed  by  the  SDI 
program— could  have  several  hundred  times 
the  quantity  of  long-lived  radioisotopes  as 
does  a  single  RORSAT.  A  deployed  space- 
based  defense  could  Increase  by  tens  of 
thousands,  to  hundreds  of  thousands,  the 
amount  of  radioactive,  Iwmb-grade  uranium 
circling  the  globe.  Add  to  this  a  deployed 
Soviet  space-l)ased  defense,  fueled  as  well 
with  nuclear  reactors,  and  I  shudder  to 
think  of  the  consequences  of  an  accident. 

Chemobyls  in  space.  You  may  not  like  to 
hear  this  phrase,  but  it  is  one  that  comes  to 
the  minds  of  many  who  cannot  erase 
thoughts  of  Chernobyl,  the  Challenger  Ac- 
cident, Three  Mile  Island,  or  Bhophal.  None 
of  these  accidents  were  supposed  to  happen, 
yet  all  of  them  did.  Assurances  about  put- 
ting space  nuclear  reactors  Into  "safe 
orbits"  can  only  go  so  far.  Accidents  do 
happen. 

But  my  concern  about  a  space-based  de- 
fense goes  further,  to  the  Impact  it  would 
have  on  the  character  of  near-Earth  space. 
If  the  United  States  deploys  hundreds  of 
weapons  in  space,  including  100  or  more  nu- 
clear reactors  to  power  them,  you  can  he 
sure  that  the  Soviets  will  eventually  do 
something  similar.  As  a  result,  the  envelope 
of  space  surrounding  our  planet  would  l>e 
transformed  Into  a  battleground  for  mili- 
tary conflict.  This  would  be  a  travesty. 
Space  should  tje  explored  for  the  common 
good  of  all  mankind,  and  not  turned  Into  yet 
another  stage  for  nationalistic  rivalry. 

One  of  the  conclusions  of  the  Office  of 
Technology  Assessment's  report  last  year  on 
the  SDI  was  that,  "in  the  absence  of  arms 
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control  agreements  to  the  contrary,  we 
should  expect  from  the  beginning  of  [mis- 
sile defense]  space  deployments  an  intense 
competition  between  the  superpowers  for 
control  of  near-Earth  space." 

Each  VS.  deployment  would  invite  a 
Soviet  response:  each  Soviet  response  would 
prompt  a  U.S.  counter.  This  measure-for- 
measure  competition  would  bring  a  host  of 
risks.  Space  would  become  a  hostile  arena. 
The  weapons  would  be  targeted  against 
each  other,  as  well  as  against  military  satel- 
lites of  all  kinds.  Our  nation's  command, 
control,  and  intelligence  satellites  would 
become  vxilnerable  to  attack  as  never  before. 
And  for  what  purpose?  so  that  we  can  fur- 
ther "complicate  Soviet  attack  plans"?  That 
is  the  avowed  goal  of  the  SDI  these  days. 
But  let's  be  realistic.  We  don't  need  hun- 
dreds of  space-based  battle  stations  to  fur- 
ther deter  the  Soviet  Union  from  initiating 
World  War  III.  We're  just  saying  that  we 
do.  for  lack  of  any  other  justification  for  a 
space-based  defense. 

Now.  I  am  sure  there  are  some  in  this 
room  who  are  convinced  that  we  could  out- 
smart the  Soviets  at  each  turn  as  we  pro- 
ceeded with  the  proposed  Phase  I  of  a  Stra- 
tegic Defense  System,  and  with  each  subse- 
quent phase.  Our  satellites  would  be  made 
more  survivable.  our  lasers  quicker  to  the 
draw,  our  kinetic  kill  vehicles  faster  out  of 
the  chute,  our  sensor  systems  better  at 
tracking  and  assessing  the  ongoing  space 
battle.  And  with  this  edge,  some  would 
argue,  we  would  be  prepared  to  fight— and 
to  win— any  conflict  that  might  develop. 

What  I  am  telling  you  Is  that  the  world  is 
tired  of  this  sort  of  thinking.  The  Cold  War 
has  raged  for  too  long.  It  has  drained  the 
coffers  of  the  Soviet  Union,  leaving  their 
economy  in  a  shambles.  And  it  has  diverted 
our  own  energy  and  resources  from  major 
problems  that  are  corroding  our  quality  of 
life— problems  such  as  environmental  decay, 
foreign  economic  competition,  illegal  drug 
use.  and  inadequate  schools.  Secretary  Gen- 
eral Gorbachev  has  taken  some  important 
steps  toward  reducing  the  military  tensions 
between  the  United  States  and  the  Soviet 
Union.  Cautiously,  but  aggressively,  we 
should  keep  pushing  him  to  take  further 
steps. 

My  proposed  ban  on  nuclear  power  in 
Earth  orbit  is  designed  to  move  the  Soviets 
a  bit  further  down  this  new  path  they  have 
chosen.  The  central  provision  of  the  bUl  is 
aimed  at  establishing  a  U.S.-Soviet  morato- 
rium on  the  use  of  nuclear  power  in  E^arth 
orbit,  and  would  only  take  place  if  the 
Soviet  Union  took  the  first  step  by  ending 
its  RORSAT  program.  Specifically,  the  bill 
calls  on  the  President  of  the  United  States 
to  urge  the  Soviet  Union  to  end  the  use  of 
nuclear  power  in  Earth  orbit.  If  the  Soviet 
Union  responds  with  an  announcement  that 
it  will  abandon  the  use  of  nuclear  power  in 
Earth  orbit,  then  the  United  States  would 
be  prohibited  from  launching  spacecraft 
into  orbit  with  nuclear  power  sources  on 
board.  This  prohibition  would  cease  if  the 
President  certified  to  Congress  that  the 
Soviet  Union  had  violated  its  declared  policy 
to  halt  the  use  of  nuclear  powered  satellites. 

To  promote  an  enduring  and  permanent 
prohibition,  the  bill  calls  upon  the  United 
States  to  initiate  negotiations  with  the 
Soviet  Union  on  the  subject  of  space  nuclear 
power.  The  goal  of  these  talks  would  be  an 
agreement  specifying  what,  if  any.  exemp- 
tions might  be  made  for  short-duration  or- 
bital tests  of  nuclear  power  sources  for  civil- 
ian applications.  It  seems  prudent  to  me 
that  any  agreement  should  have  a  15-year 


EXTENSIONS  OF  REMARKS 

duration,  at  which  time  it  would  be  subject 
to  review. 

Such  a  ban  could  be  easily  verified,  given 
the  strong  gamma  and  infrared  signals  emit- 
ted by  space  reactors.  Earth-based  sensors 
can  also  detect  with  ease  the  distinctive 
physical  design  of  space  nuclear  reactors, 
comprised  of  radiator  panels  and  a  shielding 
system  to  protect  on-board  electronic  sys- 
tems. 

The  final  section  of  my  legislation  states 
that  nothing  in  the  bill  shall  prohibit  the 
use  of  nuclear  power  sources  for  deep  space 
scientific  and  exploration  missions  or  for  a 
Moon  base.  As  I  said  earlier,  the  use  of 
RTGs  for  unmanned  probes  and  for  lunar 
missions  has  provided  a  marvelous  contribu- 
tion to  space  science.  The  Voyager.  Viking 
and  Pioneer  probes  stand  out  as  some  of 
the  true  scientific  accomplishments  of  this 
century. 

In  last  year's  version  of  the  bUl.  I  included 
a  provision  aimed  at  encouraging  a  transi- 
tion away  from  plutonium-fueled  RTGs  for 
deep  space  science,  and  toward  uranium- 
fueled  reactors  for  such  missions.  In  this 
year's  legislation,  however,  I  intend  to  drop 
that  provision.  It  is  clear  to  me  now  that  the 
benefits  of  RTGs  far  outweigh  their  risks, 
and  that  extraordinary  precautions  have 
been  taken  to  ensure  their  safe  use. 

If  adopted,  this  legislation  could  lead  to 
the  end  of  the  RORSAT  program,  which 
would  diminish  current  concerns  about  the 
military  and  environmental  risks  of  those 
satellites.  This  would  help  reduce  the  per- 
ceived need  in  some  U.S.  military  circles  to 
embark  on  a  multi-billion  dollar  anti-satel- 
lite weapons  program.  The  bill  could  elimi- 
nate the  prospect  of  an  accident  involving 
the  reentry  of  a  nuclear-powered  satellite. 
And,  it  would  further  erode  momentum  to 
build  an  array  of  gold-plated  space  weapons 
that  would  add  nothing  to  our  sense  of  na- 
tional security. 

Some  have  viewed  my  bill  as  an  attempt 
to  kill  the  SP-100  program.  It  is  not.  1  sup- 
port continued  work  on  the  SP-100.  Howev- 
er. I  think  its  schedule  for  development 
should  be  paced  to  meet  specific  civilian  ap- 
plicrtio.is.  and  should  not  be  artificially  pro- 
pelle  1  by  unwarranted  enthusiasm  to  build 
a  space-based  defense. 

I  feel  that  there  would  be  no  harmful 
impact  on  the  nation's  civilian  space  pro- 
gram if  my  bill  were  adopted,  since  it  would 
do  nothing  to  impede  the  use  of  nuclear 
power  for  a  Moon  base  or  for  assisting  with 
a  manned  mission  to  Mars,  and  because  pro- 
posals for  the  civilian  use  of  nuclear  power 
in  Earth  orbit  are  either  too  speculative  to 
be  of  interest  to  me  or  not  worth  having  if 
the  only  way  to  get  them  is  through  a 
F^ustian  bargain  that  includes  space  weap- 
ons. 

I  want  this  nation  to  have  the  best  civilian 
space  program  possible.  I  will  be  working  to 
ensure  funding  this  year  for  the  Comet 
Rendezvous  and  Asteroid  Plyby/Cassini 
mission.  During  the  coming  decades,  we 
should  send  landers,  rovers,  and  sample 
return  missions  to  all  of  the  major  plane- 
tary bodies  in  the  Solar  System.  We  should 
use  the  Hubble  Telescope  as  simply  the  be- 
ginning of  a  series  of  great  orbiting  observa- 
tories, looking  to  the  farthest  reaches  of  the 
universe.  We  should  also  provide  full  fund- 
ing for  Mission  to  Planet  Earth,  to  study 
the  changes  humans  are  making  on  the  cli- 
mate and  resources  of  our  beautiful,  yet  vul- 
nerable planet.  A  planet  that,  in  my  humble 
opinion,  should  not  be  enveloped  with  radio- 
active satellites  or  with  orbiting  battle  sta- 
tions. 
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THE  HANDGUN  VIOLENCE 
PREVENTION  ACT 

HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  YATES.  Mr.  Speaker,  cheap,  easily  ob- 
tained, dangerous  handguns  are  a  serious  and 
unncessary  threat  to  everyone.  The  Handgun 
Violence  Prevention  Act.  which  I  am  delighted 
to  cosponsor,  is  a  reasonable  and  practical 
way  to  help  end  the  spread  of  these  Saturday 
night  specials.  These  are  the  guns  that  com- 
munity leaders  and  police  officials  recognize 
as  the  easily  concealed,  portable  menaces 
that  produce  death  and  tragedy  on  a  daily 
basis  all  across  this  country.  Reason  and 
common  sense  tell  us  that  we  must  stop  the 
acquisition  of  the  new  Saturday  night  specials 
and  the  legal  transfer  of  these  killers.  This  leg- 
islation will  accomplish  that  and  I  hope  that 
my  colleagues  will  support  the  effort  to  make 
this  bill  law  during  this  session.  It  would  be 
one  of  the  best  things  we  could  do  for  the 
country  and  our  constituents. 


STRENGTHENING  THE  NATION'S 
SCIENTIFIC  BASE:  CONGRES- 
SIONAL SCHOLARSHIPS  FOR 
SCIENCE.  MATH,  AND  ENGI- 
NEERING 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  WALGREN.  Mr.  Speaker,  or,  behalf  of  a 
bipartisan  group  of  27  members  of  the  Sci- 
ence, Space,  and  Technology  Committee  in- 
cluding Chairman  Roe,  I  am  introducing  the 
Congressional  Scholarships  for  Science. 
Mathematics,  and  Engineering  Act. 

We  all  know  our  science  education  system 
is  critical  to  all  our  future — and  that  it  is  in  real 
trouble.  There  is  good  reason  that  blue-ribbon 
national  commissions  title  their  reports  on  the 
U.S.  educational  system  as  "A  Nation  at 
Risk."  Just  last  month,  tests  comparing  Ameri- 
can science  students  with  students  abroad 
confirmed  any  doubt  about  where  we  are.  As 
the  headline  from  the  Washignton  Post  said: 
"Survey  of  Math.  Science  Skills  Puts  U.S.  Stu- 
dents at  Bottom."  This  survey,  funded  by  our 
National  Science  Foundation  and  the  U.S.  De- 
partment of  Education  shows  American  13- 
year-olds  scoring  at  the  bottom,  behind  Spain 
and  South  Korea. 

INTEREST  IN  SCIENCE  DECLINING 

We  cannot  take  our  supply  of  scientific 
talent  for  granted.  Fewer  students  are  choos- 
ing to  study  science  and  math.  From  1 966  to 
1987,  college  freshmen  planning  to  major  in 
biological  sciences,  engineering,  physical  sci- 
ences, and  mathematics  fell  from  21  to  14 
percent.  Interest  in  mathematics  dropped  by 
more  than  four-fifths,  from  4.5  to  0.6  percent. 
Freshmen  selecting  engineering  careers 
dropped  by  more  than  one-fourth,  from  12  to 
8.5  percent  between  1982  and  1987.  Although 
degrees  in  computer  sciences  are  on  the  in- 
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crease,  baccalaureate  degrees  in  math,  sci- 
ence, physics,  and  biology  are  declining. 

At  the  same  time,  foreign  nations  are  suc- 
ceeding dramatically  in  science  education. 
The  Soviet  Union  is  presently  training  four 
times  as  many  engineers  each  year  as  Amer- 
ica. For  each  100  students  in  their  population, 
Japan  is  now  training  twice  as  many  engi- 
neers as  the  United  States. 

It  Is  particulariy  important  to  develop  more 
role  models  for  women.  Women  now  receive 
38  percent  of  the  total  science-related  under- 
graduate degrees.  But  ttnese  are  concentrated 
largely  in  the  social  and  life  sciences.  In 
recent  years,  the  share  of  undergraduate  sci- 
ence and  engineering  degrees  obtained  by 
women  has  shown  no  increase.  And  in  engi- 
neering, computer,  physical,  and  sciences,  the 
number  of  women  receiving  degrees  is  actual- 
ly declining.  We  cannot  succeed  in  fulfilling 
our  national  requirements  for  scientists  and 
engineers  if  we  fail  to  attract  half  the  available 
talent  pool. 

THE  CONGRESSIONAL  SCHOLARSHIPS  BILL 

Under  this  bill,  the  National  Science  Foun- 
dation would  establish  an  annual  merit-based 
competition  for  selecting  one  young  man  and 
young  woman  from  each  congressional  district 
to  receive  a  4-year  scholarship  to  pursue  un- 
dergraduate education  in  science,  mathemat- 
ics, or  engineering.  NSF  would  establish 
broad-based,  local  committees  of  educators, 
scientists,  mathematicians,  and  engineers  to 
submit  nominees  for  these  national  awards. 
Students  would  be  selected  on  the  basis  of 
their  potential  to  excel  and  their  motivation  to 
pursue  a  career  in  science,  math,  or  engineer- 
ing fields.  Scholarships  would  be  up  to  $5,000 
per  year  and  be  used  for  tuition,  fees,  and 
room  and  board  expenses. 

Because  of  their  broad  geographic  distribu- 
tion, CASE  scholarships  would  serve  as  highly 
visible  role  models  for  all  high  school  students 
and  symtwiize  the  national  stake  in  science 
and  engineering. 

The  text  of  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatitjes  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  'HTLE. 

This  Act  may  be  cited  as  the  "Congres- 
sional Scholarships  for  Science,  Mathemat- 
ics, and  Engineering  Act". 

SEC.  2.  PURPOSES. 

It  is  the  purpose  of  this  Act— 

(1)  to  strengthen  the  United  States  sci- 
ence, mathematics,  and  engineering  base  by 
offering  opportunities  to  pursue  postsecond- 
ary  education  in  science,  mathematics,  and 
engineering: 

(2)  to  encourage  role  models  in  scientific, 
mathematics,  and  engineering  fields  for 
young  people;  and 

(3)  to  strengthen  the  United  States  scien- 
tific, mathematics,  and  engineering  poten- 
tial by  encouraging  equal  participation  of 
women  with  men  in  scientific,  mathematics, 
and  engineering  fields. 

8KC.  S.  CONGRESSIONAL  SCHOLARSHIPS  FOR  SCI- 
ENCE. MATHEMATICS,  AND  ENGINEER- 
ING. 

(a)  EsTABLisHBoarr  or  Program.— The  Di- 
rector of  the  National  Science  Foundation 
(hereafter  in  this  Act  referred  to  as  the  "Di- 
rector") shall  establish  and  implement  a 
competitive,  merit-based  program  for  select- 
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ing  one  male  and  one  female  from  each  con- 
gressional district  of  the  United  States  each 
year  to  receive  a  four-year  Congressional 
Scholarship  for  Science,  Mathematics,  and 
Engineering. 

(b)  Notification  of  Secondary  Schools.— 
The  Director  shall  notify  all  public  and  pri- 
vate secondary  schools  and  all  institutions 
of  higher  education  in  the  United  States  an- 
nually of  the  availability  of  scholarships 
under  this  Act. 

(c)  Nominating  Committees.— The  Direc- 
tor shall  establish  for  each  congressional 
district,  or,  to  the  extent  a  contiguous  group 
of  congressional  districts  reflects  a  geo- 
graphic region  similar  in  demographics,  ge- 
ography, and  economic  status  and  activity, 
for  each  such  group  of  congressional  dis- 
tricts, a  broad-based  committee  of  educa- 
tors, scientists,  mathematicians,  and  engi- 
neers who  shall  submit  to  the  Director 
nominations  of  one  male  and  one  female 
from  each  congressional  district  for  scholar- 
ships under  this  Act.  The  membership  of 
each  committee  shall  reflect  geographic  dis- 
tribution within  its  area. 

(d)  Eligibility.— Only  individuals  who  are 
citizens  or  nationals  of  the  United  States,  or 
who  are  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence  shall 
be  eligible  for  scholarships  under  this  Act. 
In  addition,  prior  to  receiving  a  scholarship, 
an  individual  must  have  been  accepted  for 
admission  to  an  institution  of  higher  educa- 
tion in  the  United  States  that  is  currently 
accredited  by  a  nationally  recognized  ac- 
crediting agency  or  aissociation. 

(e)  Criteria  for  Nomination  and  Selec- 
tion.—Individuals  shall  be  nominated  and 
selected  for  scholarships  under  this  Act  on 
the  basis  of  potential  to  successfully  com- 
plete a  postsecondary  program  in  science, 
mathematics,  or  engineering,  and  on  the 
basis  of  motivation  to  pursue  a  career  in  sci- 
ence, mathematics,  or  engineering.  After 
consultation  with  educators  with  expertise 
in  the  field  of  educational  testing  and  meas- 
urement, the  Director  shall  determine  the 
criteria  for  measuring  the  potential  and  mo- 
tivation of  nominees. 

(f)  Nature  and  Amount  of  Scholar- 
ships.—Scholarships  awarded  under  this 
Act  may  be  used  only  for  tuition,  fees,  and 
room  and  board  expenses.  Such  scholar- 
ships shall  be  limited  to  a  maximum  of 
$5,000  per  year,  except  as  necessary  to  ac- 
commodate a  recipient  completing  a  four- 
year  academic  program  in  less  thsm  four 
years. 

(g)  Maintaining  Eligibility.— (1)  In  order 
to  maintain  eligibility  to  receive  funds  pur- 
suant to  a  scholarship  awarded  under  this 
Act,  a  student  must— 

(A)  be  enrolled  at  an  institution  of  higher 
education  in  the  United  States  that  is  cur- 
rently accredited  by  a  nationally  recognized 
accrediting  agency  or  association: 

(B)  major  in  any  field  of  science,  mathe- 
matics, or  engineering: 

(C)  maintain  academic  performance  in 
good  standing,  as  determined  by  such  insti- 
tution: and 

(D)  except  as  provided  in  paragraph  (2). 
carry  a  full-time  academic  work  load,  as  de- 
termined by  the  institution  in  which  the 
student  is  enrolled  under  standards  applica- 
ble to  all  students  enrolled  in  that  student's 
program. 

(2)  The  Director  shall  make  exceptions  to 
the  requirement  under  paragraph  (IXD)  in 
the  case  of — 

(A)  active  duty  sis  a  member  of  the  armed 
services: 

(B)  disability  certified  by  a  qualified  phy- 
sician: or 
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(C)  exceptional  personal  circumstances  or 
emergencies,  as  determined  by  the  Director. 

(h)  Notification  of  Members  of  Coh- 
GRESs.— The  Director  shall  notify  each 
Member  of  Congress  in  writing  of  selections 
made  from  such  Member's  district  at  least 
one  week  before  public  announcement  of 
such  selections  is  made. 

(i)  Monitoring  Implementation  and  Com- 
pliance.—The  Director  shall  monitor  the 
implementation  of  and  compliance  of  the 
nominating  committees  with  this  Act. 

SEC.  4.  NONDISCRIMINATION. 

(a)  Solicitation,  Nomination,  and  Selec- 
tion OF  Students.— The  Director  shall 
ensure  that  the  solicitation,  nomination, 
and  selection  of  students  for  the  program 
established  by  this  Act  shall  be  carried  out 
without  discrimination  on  the  basis  of  race, 
age.  handicap,  religion,  ethnic  background, 
economic  status,  marital  status,  parental 
status,  or  sexual  preference. 

(b)  Selection  of  Nominating  Commit- 
tees.—The  Director  shall  ensure  that  the 
selection  of  nominating  committees  under 
section  3(a)  shall  be  carried  out  without  dis- 
crimination on  the  basis  of  race,  age,  handi- 
cap, religion,  ethnic  background,  economic 
status,  sex.  marital  status,  parental  status, 
or  sexual  preference. 

SEC.  5.  AUTHORIZA-nON  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated 
to  the  National  Science  Foundation  for  the 
purpose  of  carrying  out  this  Act  $5,500,000 
for  the  fiscal  year  1990.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal 
years  1991. 1992.  and  1993. 


NATIONAL  SALUTE  TO 
HOSPITALIZED  VETERANS  WEEK 


HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  JONTZ.  Mr.  Speaker,  this  coming  week, 
February  12  through  18,  is  Natkjnal  Salute  to 
Hospitalized  Veterans  Week.  On  this  occa- 
sion, I  would  like  to  recognize  the  outstanding 
health  care  which  the  Department  of  Veter- 
ans' Affairs  Medical  Center  provides  in 
Marion,  IN,  and  the  dedicated  VA  employees 
wtK)  make  it  all  possible. 

This  center  was  opened  in  1889  as  a  sol- 
diers' hon:»e  for  disabled  volunteer  soldiers.  In 
1921  it  became  a  psychiatric  facility  which 
today  has  99  tiuiidings  on  a  151 -acre  campus. 

Marion  is  a  referral  center  that  provides 
acute  psychiatric  care  for  veterans  in  northern 
Indiana,  for  the  care  of  subacute  psychiatric 
patients  for  whom  care  cannot  be  provided  at 
the  Indianapolis  VA  Medical  Center,  as  well  as 
for  chronic  psychiatric  and  externJed  care  pa- 
tients from  throughout  Indiana.  In  fiscal  year 
1987  it  served  over  3,000  inpatients,  and  had 
more  than  60,000  outpatient  visits. 

I  have  toured  this  facility  many  times,  and 
have  been  impressed  by  tlie  care  and  commit- 
ment whk:h  the  staff,  consisting  of  approxi- 
mately 1,000  full-time-equivalent  employees, 
provides  these  veterans.  Parbcularty  impres- 
sive is  the  manner  in  which  the  staff  has  t>een 
able  to  cope  with  continuing  budget  cuts  in 
light  of  an  ever-increasing  workload. 

There  is  reason  to  be  very  concerned  about 
the  kind  of  care  that  will  be  offered  at  the 
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Marion  Medical  Center,  as  well  as  every  other 
VA  medical  facility,  under  the  current  and  pro- 
posed t>udgeL  It  is  going  to  t>e  increasingly 
dWtcuK  to  retain  existing  staff,  and  hire  new 
staff,  untess  the  budget  for  the  Department  of 
Veterans'  Affairs  is  increased.  Staff  shortages 
wiil  eventually  lead  to  the  closing  of  beds,  and 
the  turning  away  of  patients.  Our  Nation's  vet- 
erarts,  to  wtwm  so  much  is  owed,  will  no 
longer  be  abie  to  rely  on  this  facility,  and 
other  VA  facilities,  to  provide  essentia!  serv- 
ices. If  this  is  allowed  to  happen,  our  commit- 
ment to  this  Nation's  veterans  will  not  have 
been  kepL 

The  hospitals  and  other  medical  units  of  the 
Department  of  Veterans'  Affairs  are  an  inte- 
gral part  of  this  Nation's  health  care  delivery 
system.  There  is  still  time  to  reverse  the  effect 
of  budget  cuts  on  our  VA  health  care  pro- 
gram. 

There  is  much  that  our  Nation  owes  to  the 
hospitalized  veterans  ttiat  are  being  honored. 
As  we  pause  next  week  to  honor  our  Nation's 
hospitalized  veterans,  let  us  remember  that  it 
will  require  more  Vnan  our  good  will  to  provide 
these  Individuals  with  the  care  that  they  need. 
It  will  require  tf>e  strong  finarK:ial  commitment 
of  this  Congress  to  provkje  veterans  medical 
care  that  our  Nation  can  be  proud  of. 


PUGWASH 


HON.  TONY  COELHO 

OP  CALirORNIA 
ni  THX  HOUSE  OF  REPRESENTATITES 

Thursday,  February  9, 1989 

Mr.  COELHO.  Mr.  Speaker,  during  the 
debate  on  the  Federal  pay  proposal,  Mrs. 
Boxer  raised  an  Incident  that  deserves  tfie  at- 
tention of  our  colleagues  and  the  public. 

Last  week,  in  a  periodical  press  gallery 
election,  four  reporters  were  purged  from  the 
executive  committee  over  the  issue  of  disclo- 
sure. 

Ousted  were  journalists  wtw  tried  to  enforce 
a  50-year  rule — ignored  by  their  colleagues— 
which  says  the  outside  income  of  gallery  re- 
porters must  be  made  publk:. 

So,  while  the  latter-day  Lord  Actons  wrote 
that  "hocwraria  corrupt  Congress  and  paid 
travel  corrupts  absoiutely,"  they  voted  to  con- 
tinue collecting  speech  fees  and  enjoying 
travel  to  plush  resorts — wittxxjt  disclosure — as 
if  their  objectivity  coukj  never  be  questioned. 

WeU,  hogvwsh— or,  as  the  Post  might  say. 
"pugwash."  I  guess  under  their  system  you 
can't  kill  the  messenger  but  it's  OK  to  bribe 
him  in  secreL 
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and  conflict.  The  first  black  Americans  were 
brought  to  this  country  in  the  1600's  as  inden- 
tured servants.  Eventually,  the  evil  of  slavery 
became  incorporated  in  American  society  and 
by  the  earty  IBOO's.  one-third  of  the  Southern 
population  was  enslaved,  and  those  blacks 
who  were  not.  suffered  harsh  discrimination. 
But  they  did  not  give  up.  Staunch  opponents 
and  victims  of  slavery  took  steps  to  rid  society 
of  this  disgrace.  Harriet  Tubman  is  one  black 
leader  who  should  be  admired  for  her  role  in 
instituting  the  underground  railroad  which  led 
slaves  to  freedom. 

With  the  declaration  of  the  Emancipation 
Proclamation  in  1863.  It  would  seem  that  the 
pathway  to  black  freedom  had  been  cleared. 
But  this  was  only  the  first  step.  This  liberty 
only  put  fear  into  the  white  population.  Re- 
strictions were  put  on  activities  of  black  citi- 
zens. There  were  "whites  only"  restaurants, 
theaters,  schools,  and  even  water  fountains. 
Extremist  groups  such  as  the  Ku  Klux  Klan 
began  to  gain  recognition.  Yet  another  wide- 
spread movement  had  to  be  Implemented  in 
order  for  blacks  to  obtain  tfieir  inherent  rights. 
The  civil  rights  movement  was  the  response. 

The  civil  rights  movement  is  our  most 
recent  and  most  widely  familiar  period  of 
black  struggle.  From  this  period  arose  great 
black  leaders  like  Rosa  Parks,  who  refused  to 
give  up  her  seat  on  a  Montgomery  bus  and, 
subsequently,  ignited  the  movement;  and 
Adam  Clayton  Powell  who  took  steps  to  per- 
sonally desegregate  this  very  Congress.  Most 
noted,  Dr.  Martin  Luther  King,  Jr..  has  been 
granted  a  day  of  recognition  so  that  his  cour- 
age will  be  remembered  and  followed  by 
those  blacks  still  suffering  from  discrimination. 

Those  notable  black  leaders,  and  the  many 
unnamed  black  freedom  fighters,  should  be 
gratefully  acknowledged.  From  slavery,  to  dis- 
criminatktn.  to  the  relative  equality  that  blacks 
exercise  today,  they  have  come  a  long  way 
and  they  deseo/e  utmost  respect.  Black  Histo- 
ry Week  is  the  appropriate  time  to  congratu- 
late black  Americans  on  their  accomplish- 
ments. 


IN  RECXXSNinON  OP  BLACK 
HISTORY  MONTH 


UMI 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
ni  THX  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  MAVROULES.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  to  pay  tribute 
to  black  America  Black  history,  from  slavery 
to  civii  rights,  has  been  wrought  with  struggle 


EDUCATION  OP  THE 
HANDICAPPED  ACT 


HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  OWENS  of  New  York.  Mr.  Speaker, 
there  are  over  4  million  chiklren  and  youth 
with  handicaps  in  America  t>eing  served  under 
the  Education  of  the  Handk:apped  Act  [EHA]. 
This  act  constitutes  the  principal  mechanism 
through  which  the  Federal  Government  as- 
sists States  and  local  agencies  to  meet  the 
special  education  needs  of  handicapped  chil- 
dren. Central  to  tfie  act  are  discretionary  grant 
programs  (Parts  C-G)  aimed  at  first,  support- 
ing and  improving  the  direct  services  provided 
under  EHA;  second.  Identifying  and  solving 
persistent  problems  in  provkling  servk^s;  and 
third,  assisting  individuals  with  handicaps  to 
make  the  transition  to  postsecondary  educa- 
tion, vocational  training,  and  competitive  and 
supported  employment.  Thie  programs  support 
a  variety  of  essential  research,  technk^l  as- 
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sistance,  demonstration,  information  dissemi- 
nation, personnel  training,  and  model  projects 
and  activities.  This  program,  as  revised  in  the 
landmartc  Public  Law  99-457,  is  intended  to 
assist  States  and  local  agencies  toward 
achieving  special  education  and  related  serv- 
ices for  all  infants,  children  and  youth  with 
handicaps. 

The  discretionary  programs,  which  need  to 
be  reauthorized  by  September  30,  1989,  pro- 
vide critical  funds  of  approximately  $180  mil- 
lion to  State  and  local  education  agencies, 
other  public  agencies,  private  nonprofit  organi- 
zations, and  institutions  of  higher  education. 
The  main  and  common  goal  is  the  improve- 
ment of  the  educational  and  related  services 
provided  to  infants,  children  and  youth  with 
handicaps.  Over  the  years,  the  discretionary 
grant  programs  have  supported  a  variety  of 
successful  program  endeavors,  such  as: 

Regional  Resource  and  Federal  Centers 
Programs  in  Vermont.  Kentucky.  Florida.  Ohio. 
Utah,  and  Oregon; 

Services  for  Deaf-Blind  Children  and  Youth 
Program  resulting  in  funding  for  41  single 
State  and  multistate  projects; 

Eariy  Education  tor  Handicapped  Children 
including,  strategies  of  services  for  birth  to  5 
year  olds.  Inservice  training  for  infant  person- 
r>el.  mainstreaming  models,  service  delivery 
for  medically  fragile  infants,  as  well  as  a 
numt)er  of  outreach,  experimental  and  re- 
search projects,  and  three  research  institutes; 

Severely  Handicapped  Program,  which  pro- 
vides funding  for  a  series  of  projects  on  social 
and  communication  skills,  as  well  as  a  numt}er 
of  projects  to  develop  statewide  system 
change  in  services  to  the  severely  handi- 
capped; 

Postsecondary  Programs,  which  focus  on 
regional  programs  for  deaf  students,  projects 
to  adapt  existing  postsecondary  programs  to 
allow  participation  of  the  persons  with  handi- 
caps with  their  nonhandicapped  peers,  re- 
seau'ch  and  model  programs  to  improve  the 
access  to  postsecondary  opportunities; 

Secondary  Education  and  Transition  Serv- 
ices for  Handicapped  Youth  which  focuses  on 
cooperative  rruxlels  for  the  implementation  of 
transition  services,  job  related  training  projects 
for  mildly  and  moderately  handicapped  and 
supported  employment  model  programs  for 
students  with  severe  handicaps; 

Special  Education  Personnel  Development, 
in  the  areas  of  preservice,  inservice,  model 
training  approaches,  and  parent  training  pro- 
grams througfiout  the  country; 

Information  and  Recruitment  Clearing- 
houses, including  three  national  clearing- 
houses on  education  of  the  handicapped, 
postsecondary  education,  and  personnel  re- 
cruitment; 

Innovation  and  Development  programs 
which  foster  implementation  and  demonstra- 
tion of  research  findings,  and  support  field  and 
student  initiated  research; 

Media  Services  and  Captioned  Films  which 
include  such  programs  as  the  Loan  Service 
for  Captioned  Films  and  Recordings  for  the 
Blind; 

Special  Education  Technology  which  as- 
sures that  new  technological  advances  such 
as  vkjeodiscs,  personal  computers,  and  new 
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communications  devices  be  applied  to  the 
education  of  the  handicapped;  and 

Special  Studies 

The  reauthorization  of  the  discretionary  pro- 
grams of  EHA  will  assure  that  all  infants,  chil- 
dren and  youth  with  handicaps,  and  their  fami- 
lies, wilt  be  able  to  take  full  advantage  of  the 
services  provided  at  the  State  and  local  level. 
Promoting  the  widespread  availability  of  these 
services  has  enabled  children  and  youth  with 
handicaps  to  participate  fully  and  independ- 
ently in  their  educational  environment  to  reach 
their  full  educational  potential.  The  discretion- 
ary programs  have  empowered  parents  with 
vital  information  and  training,  facilitated  the 
availability  of  trained  personnel  to  sen/e  all 
children  and  youth  with  handicaps,  and  ex- 
panded the  knowledge  base  of  best  practices 
through  research  and  the  development  of  in- 
structional media.  If  infants,  chikfren.  and 
youth  with  handicaps  are  to  benefit  equally 
from  educational  opportunities  they  must  be 
afforded  the  means  for  doing  so.  This  bill  will 
complement  the  Federal  assistance  to  States 
under  EHA  part  B  and  part  H,  to  implement 
free  and  appropriate  educational  programs  for 
all  infants,  children  and  youth  with  handicaps, 
t)y  supporting  the  technical  assistance,  infor- 
mation, training,  technological,  and  research 
activities  necessary  to  assure  that  services 
are  provided  at  the  State  and  local  level. 

For  the  reasons  descrit>ed  above,  I  would 
urge  my  colleagues  to  support  this  legislation 
which  is  critical  to  assuring  the  equal  educa- 
tional opportunity  of  all  infants,  children,  and 
youth  with  handicaps. 

The  text  of  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  EXTENSION  OF  AITTHORITY  FOR  CEN- 
TERS AND  SERVICES  TO  MEET  SPE- 
CIAL NEEDS  OF  HANDICAPPED  INDI- 
VIDUALS. 

(a)  Regional  Resource  and  Federal  Cen- 
ters.—Section  628(a)  of  the  Education  of 
the  Handicapped  Act  (hereafter  in  this  Act 
referred  to  as  the  "Act")  (20  U.S.C.  1427(a)) 
is  amended— 

(1)  by  striking  "and";  and 

(2)  by  inserting  Ijefore  the  period  the  fol- 
lowing: ".  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990,  1991, 
and  1992". 

(b)  Services  for  Deaf-Blind  Children 
AMD  Youth.— Section  628(b)  of  the  Act  (20 
U.S.C.  1427(b))  is  amended— 

(1)  by  striking  "and";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1390.  1991, 
and  1992". 

(c)  Early  Education  for  Handicapped 
Children.— Section  628(c)  of  the  Act  (20 
UJS.C.  1427(c))  is  amended— 

(1)  by  striking  "and";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990,  1991, 
and  1992". 

(d)  Programs  for  Severely  Handicapped 
Children.— Section  628(d)  of  the  Act  (20 
U.S.C.  1427(c))  Is  amended— 

(1)  by  striking  "and";  and 

(2)  by  inserting  tiefore  the  period  the  fol- 
lowing: ".  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990.  1991. 
and  1992 ". 
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(e)  Postsecondary  Education.— Section 
628(d)  of  the  Act  (20  U.S.C.  1427(e))  is 
amended— 

(1)  by  striking  "and";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  such  sums  as  may  l>e  neces- 
sary for  each  of  the  fiscal  years  1990.  1991. 
and  1992". 

(f)  Se<x)ndary  Education  and  Transition- 
al Services  for  Handicapped  Youth.— Sec- 
tion 628(f)  of  the  Act  (20  U.S.C.  1427(f))  is 
amended— 

(1)  by  striking  "and";  and 

(2)  by  inserting  l)efore  the  period  the  fol- 
lowing: ",  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990.  1991. 
and  1992". 

SEC.  2.  EXTENSION  OF  AlTrHORITY  FOR  TRAINING 
PERSONNEL  FOR  THE  EDUCATION  OF 
HANDICAPPED  INDIVIDUALS. 

Section  635(a)  of  the  Act  (20  U.S.C. 
1435(a))  is  amended— 

(1)  In  the  first  sentence— 

(A)  by  striking  "and";  and 

(B)  by  inserting  l)efore  the  period  the  fol- 
lowing: ",  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990.  1991, 
and  1992";  and 

(2)  in  the  second  sentence— 

(A)  by  striking  "and";  and 

(B)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990,  1991, 
and  1992". 

SEC.  3.  EXTENSION  OF  AUTHORITY  FOR  RESEARCH 
IN  THE  EDUCATION  OF  HANDICAPPED 
INDIVIDUALS. 

Section  644  of  the  Act  (20  U.S.C.  1444)  is 
amended— 

(1)  by  striking  "and";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990,  1991. 
and  1992". 

SEC.  4.  EXTENSION  OF  AITHORITY  FOR  INSTRUC. 
TIONAL  MEDIA  FOR  HANDICAPPED  IN- 
DIVIDUALS. 

Section  653  of  the  Act  (20  U.S.C.  1454)  is 
amended— 

(1)  by  striking  "and";  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  such  sums  as  may  t>e  neces- 
sary for  each  of  the  fiscal  years  1990.  1991. 
and  1992". 

SEC.  5.  EXTENSION  OF  AUTHORITY  FOR  TECHNOL- 
OGY. EDUCATIONAL  MEDIA.  AND  MA- 
TERIALS FOR  HANDICAPPED  INDIVID- 

UALS. 

Section  662  of  the  Act  (20  U.S.C.  1462)  is 
amended— 

(1)  by  striking  "and";  and 

(2)  by  inserting  l>efore  the  period  the  fol- 
lowing: ",  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1990,  1991, 
and  1992". 


SALUTE  TO  AMERICAN  FLORAL 
INDUSTRY 


HON.  E  de  U  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  recognize  the  men 
and  women  in  America's  floral  industry  for 
their  help  In  making  last  month's  t>icentennial 
inaugural  activities  a  visual  pleasure  f(x  the 
thousands  of  visitors  who  came  to  Washing- 
ton. 
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Credit  goes  to  the  Society  of  American  Flo- 
rists which  c(x>rdlnated  the  procurement 
design,  and  delivery  of  over  300,000  floral  ar- 
rangements to  all  tf>e  official  bicentennial  in- 
augural events.  More  tfian  200  SAF  memt>ers 
from  around  the  country  came  to  tfie  Natk)n's 
Capital,  at  tt>eir  own  expense,  to  help.  I  know 
of  at  least  10  volunteers  wfK>  were  from  my 
own  State  of  Texas. 

Flowers  are  not  often  thought  of  as  agricul- 
tural products,  but  they  are.  Arid  like  food, 
flowers  provide  nourishment.  Food  nourisfies 
the  t)Ody.  Flowers  help  nourish  meanir>g  in  our 
lives.  It's  not  surprising  that  studies  have 
shown  flowers  actually  improve  and  benefit  an 
individual's  mental  well-t)eing. 

Mr.  Speaker,  I  would  like  to  thank  the  Soci- 
ety of  American  Florists  f  r  helping  enhance 
the  festive  spirit  of  the  Bi  mtennial  Inaugural. 
And  I  salute  tfie  entire  flora  industry  for  its  on- 
going efforts  to  make  our  world  a  much  more 
pleasant  place  to  live  and  work. 


LEGISLATION  TO  ASSIST  SMALL 
COMMUNITIES  WITH  GROUND 
WATER  RADIUM  CONTAMINA- 
TION 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  HASTERT.  Mr.  Speaker,  last  year  I  was 
pleased  to  see  the  Radium  Grant  Removal 
Program  incorporated  and  passed  by  both 
Chambers  in  H.R.  791,  a  ground  water  re- 
search bill.  While  efforts  were  made  in  tfie 
final  days  of  the  last  session  to  resolve  differ- 
ences between  the  House  and  Senate  ver- 
sions of  the  legislatran,  ttie  job  proved  tcx) 
complicated  to  (x>mplete  before  adjournment. 

Both  House  and  Senate  versions  estati- 
lished  this  grant  program  to  provkte  assist- 
ance to  small  communities  experiencing  prob- 
lems in  their  drinking  water  because  of  natu- 
rally occurring  radium  contamination. 

I  am  today  introducing  a  separate  t>ill  which 
will  provide  communities  across  the  country 
some  relief  in  financing  the  installatK>n  of  ex- 
pensive technology  that  is  needed  to  remove 
the  radium  and  bring  those  affected  water 
systems  into  compliance  with  stringent  stand- 
ards set  by  EPA. 

A  conservative  estimate  of  the  total  capital 
costs  for  installation  of  technology  for  commu- 
nities nationwide  with  populations  under 
25,000  is  $1  billkin.  While  we  cannot  begin  to 
allocate  this  level  of  assistance,  the  $20  mil- 
lion this  bill  authorizes  over  3  years  will  allow 
local  communities  with  populations  under 
20.000  to  use  the  money  to  provide  insurance 
and  to  prepay  interest  for  local  obligations.  By 
reducing  the  overall  financial  txjrden  on  mu- 
nicipalities, each  Federal  dollar  used  will  maxi- 
mize what  a  local  government  can  afford  to 
pay.  In  a  time  of  scarce  budget  dollars,  this 
seems  a  judicious  allocation  of  our  resources. 

Mr.  Speaker,  I  hope  that  you  and  the  other 
Memt>ers  of  ttie  House  will  join  me  in  this 
effort  to  help  small  communities  enable  them- 
selves to  obtain  safe  drinking  water. 
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INTRODUCTION  OF  TOY  SAFETY 
AND  CHILD  PROTECTION  ACT 


UMI 


HON.  SAM  GEJDENSON 

or  coifMEcncuT 

IH  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9.  1989 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  introduce  the  Toy  Safety  and  Child  Protec- 
tion Act  As  you  may  recall.  I  first  introduced 
this  legislation  in  the  100th  Congress.  The  In- 
tenlion  of  this  bill  Is  to  address  a  growingly  se- 
rious probtem:  The  need  to  inaease  ttie 
safety  of  toys  sold  in  the  United  States.  This 
legislation  would  require  toy  manufacturers  to 
place  warning  labels  on  an  especially  danger- 
ous class  of  toys:  Those  containing  small 
parts  which  can  cause  injury  and  death  of  chil- 
dren by  chokirig.  This  legislation  would  also 
require  wamirig  labels  to  state  ttie  potential 
hazards  of  the  toy  to  young  children. 

In  1986,  at  least  133,000  children  were 
treated  in  hospital  emergency  rooms  for  toy- 
related  injuries.  There  were  also  at  least  35 
reported  fatalities  in  1986.  The  second  largest 
category  of  toy-related  injuries  involved  the  in- 
gestion or  aspiration  of  small  toys  or  parts  of 
toys,  or  insertions  of  these  objects  in  the  nose 
or  ears.  In  1985  alone,  small  toys  or  toy  parts 
were  responsible  for  18  beattis,  and  over 
12,000  injuries. 

The  Consumer  Product  Safety  Commission, 
wtiich  sets  safety  standards  for  certain  toys 
and  other  children's  articles,  recognized  the 
danger  of  toys  with  small  parts  wtien  it  prohib- 
ited toy  manufacturers  from  making  toys  with 
small  parts  designed  for  chiklren  under  ttie 
age  of  3.  If  a  toy  Intended  for  under  age  3  fits 
within  a  test  cytirvjer  1 .25  inches  in  diameter, 
it  may  not  be  marketed  to  that  child. 

Toy  maiHJfacturers,  however,  still  produce 
thousands  of  toys  for  chikjren  over  3  with 
small  parts.  The  Consumer  Product  Safety 
Commission  does  not  require  these  toys  to 
have  informative  labels  which  warn  parents 
not  to  buy  tttem  for  kkls  urKJer  3. 

Warning  labels  currently  found  on  some 
toys  are  entirely  voluntary,  and  are  in  some 
cases  inadequate  and  confusing.  There  are 
thousands  more  toys  on  the  market  with  small 
parts  destgned  for  chiklren  over  the  age  of  3 
that  do  not  contain  any  warning  label  at  all. 

The  CPSC  recommends  that  parents 
"select  toys  to  suit  the  age,  skills,  abilities, 
and  interests  of  the  indivklual  child."  The 
CPSC  acknowledges,  however,  that  "not  all 
toys  are  age  labeled  or  provide  adequate  ex- 
planations of  why  certain  toys  may  be  inap- 
propriate or  even  hazardous  for  chiklren  who 
are  younger  or  okJer  than  the  recommended 
ages."  The  CPSC  has  unfortunately  failed  to 
take  regulatory  actk>n  to  require  toy  manufac- 
turers to  place  informative  labeling  on  their 
products. 

Those  toy  manufactuers  that  include  warrv 
ing  labels  on  their  products,  furthermore,  may 
not  adequately  phrase  the  warning,  or  give 
sufficient  informatkxi,  to  alk>w  the  parents  to 
make  an  informed  decision.  A  recent  informal 
POM  of  parental  toy  buyers  done  by  tfie  Toy 
Group  of  ttie  Americans  for  Democratk:  ActkHi 
demonstrated  tttat  most  parents  think  that  toy 
warning  labels  have  to  do  with  educational 
level  rather  than  safety.  Many  parents  indicat- 
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ed  a  willingness  to  buy  toys  marked  "recom- 
mended for  age  3  and  up"  for  their  child  who 
was  under  3  years  of  age  because  they  be- 
lieved that  their  child  was  smarter  than  aver- 
age and  could  "grow  into"  the  toy. 

When  parents  were  informed  that  the  warn- 
ing latiel  actually  referred  to  the  safety  of  the 
toy,  not  a  single  parent  was  willing  to  pur- 
chase the  toy  for  their  child. 

The  Toy  Safety  and  Child  Protection  Act  will 
resolve  this  problem  not  only  be  requiring  all 
toys  with  small  parts  to  have  warning  labels, 
but  requires  the  warning  label  to  include  the 
word  "warning"  in  capital  letters  and  by  con- 
taining a  descriptron  of  the  hazardous  conse- 
quences which  can  result  from  use  of  the  toy 
by  a  child  under  3.  While  minimum  standards 
for  the  new  label  would  be  determined  by  the 
Consumer  Product  Safety  Commission,  a 
likely  possibility  would  be  "warning:  this  toy 
contains  small  parts — use  of  this  toy  by  a 
child  under  3  years  of  age  may  cause  chok- 
ing." 

Mr.  Speaker,  I  urge  my  colleagues  with 
young  children  and  grandchildren,  on  their 
next  trip  to  the  toy  store,  to  take  a  close  look 
at  the  toys  with  small  parts.  They  may  see  a 
paint  set,  curently  available  at  toy  stores  and 
manufactured  by  Knobler— H.K.,  which  in- 
cludes a  minute  paint  brush  which  fails  the 
small  parts  test  and  could  easily  be  swal- 
lowed. The  toy  has  no  label.  My  colleagues 
may  also  find  a  "little  mommy"  diaper  and 
bottle  set,  which  contains  a  descriptive  label 
stating  "ages  3  and  up,"  but  whk:h  does  not 
state  that  it  contains  small  parts  whk:h  would 
also  fail  the  cylinder  test. 

This  legislatK>n  is  especially  important  as 
there  is  a  growing  realizatkjn  that  current  reg- 
ulatk>ns  to  protect  children  under  the  age  of  3 
from  toys  with  small  parts  are  inadequate.  The 
CPSC  voted  on  February  5,  1988,  to  seek  in- 
formation on  the  merits  of  increasing  the  di- 
mensions of  the  test  cylinder  used  to  enforce 
the  cun-ent  standard.  This  deciston  came  after 
a  formal  petition  filed  by  the  Consumer  Feder- 
ation of  America  and  the  New  York  State  At- 
torney General  charging  that  the  current 
standard  does  not  adequately  protect  children 
from  exposure  to  toys  with  parts  that  may 
cause  choking.  Statistics  gathered  by  the 
CPSC  indk:ated  tfiat  37  deaths  were  caused 
between  1973  and  1983  by  small  toy  parts 
larger  ttian  the  current  CPSC  standard. 

Requiring  manufacturers  to  place  warning 
labels  on  toys  with  small  parts  would  t)e  a 
perfect  complement  to  a  stricter  CPSC  stand- 
ard on  small  parts.  More  dangerous  toys 
would  come  under  regulation  and  more  par- 
ents would  know  of  the  danger  of  ttie  toys 
ttiey  see  in  the  toy  store. 

Parents  have  a  right  to  know  which  toys 
contain  small  parts  and  what  small  parts  can 
do  to  young  children.  Deaths  due  to  small 
F>arts  in  toys  are  preventable.  Congress  must 
inten/ene  where  the  Consumer  Product  Safety 
Commisston  has  failed.  If  the  life  of  one  child 
is  saved  by  a  proper  warning  \abe\,  it  will  t>e 
worth  the  effort 
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CONGRESSMAN  TOM  LANTOS 
HONORED  FOR  HIS  CONTRIBU- 
TION TO  WORKER  SAFETY 


HON.  NANCY  PELOSI 

OF  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Ms.  PELOSI.  Mr.  Speaker,  I  would  like  to 
call  to  the  attention  of  my  colleagues  in  the 
House  a  special  honor  that  has  t>een  given 
our  colleague  Tom  Lantos.  In  recognition  of 
his  contributk}ns  to  workplace  safety  and 
health,  Tom  has  been  honored  with  the  "1988 
Commitment  of  Life"  award  by  the  National 
Safe  Wori<place  Institute  [NSWI].  The  awards 
are  made  annually  to  a  small  number  of  Indi- 
viduals nationally  by  the  National  Safe  Work- 
place Institute,  a  private  nonprofit  organization 
founded  to  investigate  workplace  safety  and 
health  issues,  to  intervene  on  behalf  of  indi- 
vkluals  to  assure  worker  health  and  safety, 
and  to  acknowledge  individuals  who  have 
made  an  Important  contribution  to  workplace 
safety  and  health.  Mr.  Speaker,  Tom  is  the 
only  Member  of  this  House  who  has  been  so 
honored. 

In  presenting  the  award  to  Congressman 
Lantos  last  week,  Joseph  A.  Kinney,  the  ex- 
ecutive director  of  the  National  Safe  Work- 
place Institute  gave  him  high  praise: 

Prom  the  standpoint  of  job  safety  and 
health.  Congressman  Tom  Lantos  has 
proven  himself  to  be  one  of  the  l)est  friends 
of  the  American  workers. 

Tom  was  recognized  for  his  activities  as 
chairman  of  the  Subcommittee  on  Employ- 
ment and  Housing  for  the  Government  Oper- 
atk>ns  Committee.  Mr.  Speaker,  I  know  first 
hand  of  his  contribution  to  wort<er  health  and 
safety,  because  I  served  as  a  memt)er  of  his 
subcommittee  in  the  100th  Congress. 

Under  Tom's  able  leadership  the  committee 
has  undertaken  a  number  of  important  initia- 
tives for  worker  safety.  The  investigation  of 
unsafe  conditions  in  the  meatpacking  industry 
prodded  the  Federal  Occupational  Safety  and 
Health  Administration  [OSHA]  to  issue  the 
highest  fines  to  date  for  violations  of  Federal 
worker  protection  laws  and  led  OSHA  to  de- 
velop a  new  program  to  assure  better  safety 
In  meat  packing. 

The  sut)committee  investigation  of  the  fail- 
ure of  the  Federal  Government  to  seek  crimi- 
nal penalties  against  companies  whose  willful 
negligence  has  led  to  the  death  and  penna- 
nent  injury  of  workers  forced  tfie  U.S.  Depart- 
ment of  Justice  to  alter  its  policy  on  seeking 
criminal  penalties  against  those  who  willfully 
vk>late  safety  laws.  A  recent  Illinois  Supreme 
Court  decision,  which  relied  heavily  on  the 
oversight  report  of  the  Employment  and  Hous- 
ing Suticommittee,  is  only  the  t)eginning  of 
Tom's  positive  impact  in  this  area. 

Under  Tom's  leadership  the  subcommittee 
also  undertook  an  important  investigation  Into 
the  dismantling  of  CAL-OSHA  and  held  hear- 
ings in  San  Francisco  on  the  impact  of  that 
decision  upon  California  working  men  and 
women.  He  also  held  hearings  on  the  failure 
of  OSHA  to  issue  regulations  to  protect 
health-care  workers  from  AIDS  and  other 
blood-txjme  diseases  such  as  hepatitis  B.  As 
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a  result  of  his  Initiative,  OSHA  finally  Issued  its 
long-delayed  regulations. 

Mr.  Speaker,  I  invite  my  colleagues  in  the 
House  to  join  me  in  paying  trit>ute  to  our  col- 
league, my  neighbor  and  good  friend,  Tom 
Lantos  for  his  receiving  this  important  recog- 
nltton. 
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WOMEN  IN  DEVELOPMENT  ACT 
OF  1989 


UKRAINIAN  INDEPENDENCE  DAY 


HON.  DON  RTTTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  RITTER.  Mr.  Speaker,  on  January  22 
the  Ukrainian  people  celebrated  their  71st  In- 
dependence Day.  The  Ukrainian  National  Re- 
public was  formed  in  1918  with  high  hopes  of 
freedom,  sovereignty,  and  independence.  This 
unconditional  declaration  in  1918  proclaimed 
the  rights  for  all  Ukrainian  citizens.  The  rights 
Included  freedom  of  speech,  religion  and 
press,  security  of  indivkfual,  and  personal 
property,  the  8-hour  workday  and  freedom  of 
assembly  and  minorities.  As  a  memt>er  of  the 
Helsinki  Commission,  who  has  looked  at  the 
human  rights  picture  woridwide  for  8  years,  I 
value  these  rights  very  highly. 

The  brave  Ukrainian  people  sought  and  got 
the  right  to  practice  freely  their  unique  culture, 
language  and  religion.  Unfortunately,  however, 
after  a  short  period  of  time — in  the  eariy 
1920's,  the  Bolsheviks  took  over  and  denied 
this  nation  any  anempt  to  exercise  self-deter- 
mination. 

Despite  almost  70  years  of  Soviet  domlna 
tion,  the  dreams  of  freedom  and  strong  na- 
tionalistic feeling  are  alive  among  the  people 
of  Ukraine  as  well  as  among  the  thousands  of 
Americans  of  Ukrainian  background.  I  am  hon- 
ored to  join  with  the  Ukrainian-American  in 
Pennsylvania  and  all  over  the  United  States, 
to  memorialize  the  71st  anniversary  of  the 
declaration  of  independence  of  Ukraine. 

Sadly,  today  the  human  rights  actlvltsts  in 
Ukraine  are  being  punished,  harassed,  and 
slandered  simply  for  trying  to  exercise  their 
basic  rights;  such  as  freedom  of  speech  and 
assembly.  While  I  recognize  and  credit  the 
human  rights  reform  process  that  is  taking 
place  in  the  Soviet  Union,  I  feel  strongly  that 
there  is  much  room  for  improvement. 

The  Ukrainian-Americans,  who  still  feel 
strong  ties  to  the  native  country  they  left 
behind,  have  both  preserved  their  cultural  tra- 
ditions and  integrated  them  into  American  so- 
ciety. Their  contribution  to  American  life,  span 
from  Ukrainian  folk  arts  to  vibrant  community 
activities.  They  publish  2  daily  newspapers,  8 
major  weekly  newspapers  and  over  80  weekly 
and  monthly  periodicals  and  magazines.  Their 
political,  educatk>nal,  and  professional  soci- 
eties as  well  as  various  youth  organizations 
are  active  In  many  areas  of  American  culture 
and  society. 

I  am  very  proud  to  represent  a  large  number 
of  Ukrainian-Americans  and  I  join  with  them  in 
expressing  our  faith  and  hope  that  the  millions 
of  Ukrainians  will  tQ  successful  in  seeking  to 
regain  their  political  freedom  and  self  determi- 
nation. 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mrs.  SCHROEDER.  Mrs.  Speaker,  today  I 
join  with  my  colleagues,  Representative 
Mickey  Leland  and  Representative  Olympia 
Snowe  In  introducing  the  Women  in  Develop- 
ment Act  of  1989. 

Women  produce,  process,  and  market  up  to 
80  percent  of  the  food  In  developing  coun- 
tries. They  run  70  percent  of  all  microenter- 
prises.  One-third  of  all  households  are  sus- 
tained by  women.  If  we  help  100,000  women, 
we  are  helping  400,000  children. 

Last  year,  many  of  you  cosponsored  our 
legislation  and  helped  us  send  minor  tremors 
through  the  halls  of  the  Agency  for  Interna- 
tional Development.  Over  the  last  year,  efforts 
by  AID  to  train  its  personnel  to  integrate 
women  Into  the  planning,  implementation  and 
evaluation  of  Its  development  projects  have 
Increased  notably. 

Women  are  too  Important  to  Vhe  future  of 
the  developing  natkjns  to  be  marginalized  or 
neglected.  When  women  are  offered  re- 
sources and  the  power  to  make  the  decisions 
over  those  resources,  they  accomplish  im- 
pressive results,  for  themselves  and  for  the 
communities  the  United  States  is  trying  to 
assist.  Research  shows  that  when  women  are 
Integrated  into  the  planning  and  Implementa- 
tion of  a  development  project,  the  project  is 
more  likely  to  succeed  and  to  t>enefit  more 
peop!3. 

New  we  are  working  to  inconx>rate  the 
women  in  development  policy  into  the  foreign 
aid  authorization,  making  It  a  permanent  part 
of  U.S.  development  policy.  We  ask  you  to 
join  us  in  this  effort. 


TRIBUTE  TO  WILLIAM  G.  EVANS 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  on  Monday, 
January  30,  1989,  the  community  of  northeast 
Ohio  suffered  a  tragic  loss  with  the  passing  of 
Mr.  William  G.  Evans. 

The  list  of  Bill's  contributions  to  his  country 
and  community  is  endless.  Few  people  knew 
of  Bill's  distinguished  service  in  Worid  War  II 
with  the  3d  Army  Armored  Division  in  Europe. 
On  one  occasion,  he  crawled  to  safety  from 
his  burning  tank,  an  incident  which  proved  he 
earned  his  three  battle  stars. 

After  the  war.  Bill  returned  to  Cleveland  and 
began  working  to  instill  quality  and  equality  in 
all  levels  of  government.  In  the  late  sixties,  he 
played  a  key  role  in  Car!  Stokes'  electK>n  as 
the  first  black  mayor  of  a  major  American  city. 
Through  his  leadership  in  such  organizations 
as  the  Americans  for  Democratk:  Action  and 
the  Cleveland  City  Club,  Bill  was  at  the  fore- 
front of  many  Important  battles,  such  as  the 
fight  to  restore  education  funding.  Bill  believed 
that  a  quality  education  should  t>e  available  to 
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everyone,  r>ot  just  to  tfrase  who  can  afford  it 
This  was  tf>e  kind  of  Intense  concern  for 
others  that  made  Bill  such  a  special  person. 

Bill  will  be  rememt>ered  for  his  warmth,  de- 
pendability, sense  of  humor,  and  sense  of 
commitment.  I  had  the  pleasure  of  knowing 
Bill  on  t>oth  a  professional  and  personal  level. 
He  will  always  be  a  great  friend.  Many  Ameri- 
cans may  never  learn  of  Bill  Evans'  work  on 
their  behalf.  Many  more  do  kr>ow  and  will 
always  keep  Bill  close  In  their  memories. 


EMANUEL  FOUNDATION  FOR 
HUNGARIAN  CULTURE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  LANTOS.  Mr.  Speaker.  I  woukj  like  to 
take  this  opportunity  to  pay  tritxjte  to  an  out- 
standing organizatK)n,  the  Emanuel  FournJa- 
tlon  for  Hungarian  Culture.  Founded  in  1987, 
this  group  of  concerned  Hur>garian-Americans 
was  established  to  restore  and  promote  Vne 
few  remaining  vestiges  of  Jewish  culture  in 
Hungary  through  the  creation  of  an  Interna- 
tional Tribute  Committee  for  Hungarian  Jewish 
Holocaust  Victims.  The  Emanuel  Fourfdation 
is  led  by  such  distinguished  Americans  as 
actor  Tony  Curtis,  Not>el  Laureate  Elie  Wiesel, 
and  chairman  of  the  Worid  Jewish  Congress, 
Edgar  Bronfman. 

As  my  colleagues  know,  hundreds  of  thou- 
sands of  Hungarian  Jews  were  murdered  by 
the  Nazis  during  the  Second  World  War,  de- 
spite the  heroic  efforts  of  such  Individuals  as 
Raoul  Wallent>erg  and  others  who  succeeded 
In  saving  tens  of  thousands.  Jewish  culture  in 
Hungary  was  highly  developed,  but  the  hateful 
fanaticism  of  Hitler  and  the  Hungarian  Fas- 
cists turned  many  of  Its  cultural  monuments  to 
ashes. 

In  memory  of  the  vk:tims  of  ttiis  great  trage- 
dy, the  Hungarian  Government  has  provided  a 
plaza  at  the  Intersectton  of  Rumbach  and 
Wesselnyi  Street  In  central  Budapest,  and  at 
this  excellent  location  the  Emanuel  Founda- 
tion for  Hungarian  Culture  Is  constructing  a 
memorial  to  Hungarian  holocaust  victims  and 
heroes.  The  lnspiratk)n  for  the  project  was  the 
growing  concern  that  the  atrocities  of  the  past 
were  being  forgotten  and,  even  worse,  denied. 

This  monument  will  assure  that  present-day 
Hungarians,  Hungarian-Americans,  and  fami- 
lies of  the  victims  of  Fascist  atrocities  do  not 
forget  the  unspeakable  tragedy  of  the  Holo- 
caust, and  It  will  remind  future  generatk>ns 
that  the  worid  must  condemn  geruicide  now 
and  forever.  The  memorial  is  a  sculpted  ren- 
dering of  a  tree  in  the  shape  of  an  inverted 
menorah,  with  the  names  of  Holocaust  victims 
inscribed  on  its  leaves  and  base. 

Mr.  Speaker,  we  must  never  allow  the  atroc- 
ities of  the  past  to  go  forgotten,  unless  we  are 
willing  to  risk  their  recurrence.  This  monument 
In  the  center  of  Budapest — a  city  wtiere  thou- 
sands died  at  the  hands  of  Nazi  and  Fascist 
murderers — will  serve  forever  to  remirxJ  and  to 
wam  us.  The  Emanuel  Foundation  for  Hungar- 
ian Culture  deserves  our  commendation  for 
this  outstarKling  effort. 
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NATIONAL  SALUTE  TO 
HOSPITALIZED  VETERANS 


HON.  BRUCE  A.  MORRISON 

OF  COKIfBCTICUT 
IH  TH«  HOUSE  OK  REPRESENTATIVES 

Thursday.  February  9.  1989 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  rise  today  to  commemorate  the  16th 
arinoal  National  Salute  to  Hospitalized  Veter- 
ans, which  ¥mII  be  held  on  February  14. 

The  National  Salute  to  Hospitalized  Veter- 
ans is  a  way  of  paying  tribute  to  these  men 
and  women  not  only  for  the  contributions  they 
have  made  to  this  country,  but  also  to  the 
special  courage  they  have  shown  in  their  daily 
battles  against  illness,  pain,  and  loneliness.  As 
part  of  the  salute,  special  quests  will  be  tour- 
ing Veterans'  Administration  facilities  across 
the  country  to  visit  with  patients.  Veterans, 
youth,  civic,  arxl  religious  groups  around  the 
Nation  will  be  taking  part  in  activities  to  honor 
our  hospitalized  veterans. 

The  National  Salute  to  Hospitalized  Veter- 
ans is  a  fitting  tribute  to  these  men  and 
women  ¥»ho  have  given  so  much  to  their 
country.  It  is  important  that  we  as  citizens  take 
the  time  to  acknowledge  their  sacrifices  and 
let  them  know  that  they  are  remembered  and 
appreciated. 

Mr.  Speaker,  many  thousands  of  veterans 
of  America's  armed  forces  have  served  this 
Nation  in  times  of  both  peace  and  war.  and  in 
doing  so  ttwy  have  assured  the  safety  and 
prosperity  of  all  our  people  as  this  Nation 
enters  its  third  century  of  independence. 

Each  year,  more  ttian  a  milton  veterans 
enter  Veterans'  Administration  facilities  nation- 
wide for  medKal  attention. 

The  Veterans'  Administration,  for  the  16th 
consecutive  year,  has  organized  a  national 
day  of  tribute  honoring  all  hospitalized  veter- 
ans, with  the  purpose  of  urging  all  Americans 
to  remember  ttiese  men  and  women  especial- 
ly on  ttiis  day  and  throughout  the  year. 

Mr.  Speaker,  I  want  to  join  that  effort  and 
offer  a  special  tribute  to  the  patients  In  the 
West  Haven  Veterans'  Administration  Medical 
Center,  wtio  deserve  our  concern  and  sincere 
appreciation. 

I  call  upon  my  colleagues  and  all  our  citi- 
zens to  pay  trtNJte  to  hospitalized  veterans  on 
this  day  and  each  day  of  the  year. 


WASTE  ISOLATION  PILOT  PLANT 
LAND  WITHDRAWAL  ACT  OP  1989 


UMI 


HON.  JOE  SKEEN 

OP  NEW  MEXICO 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  February  9,  1989 

Mr.  SKEEN.  Mr.  Speaker,  today  I  am  Intro- 
ducing legisiation  atong  with  my  distinguished 
colleague,  Richard  Stalungs  of  Idaho,  that 
win  help  address  a  serious  national  security 
and  environmental  problem  facing  this  Nation. 

This  bill,  the  Waste  Isolation  Pilot  Plant 
Land  Withdrawal  Act  of  1989.  allows  for  the 
possible  opening  of  the  WIPP  facility  to  re- 
ceive transuranic  waste.  Located  near  Caris- 
bad.  NM.  the  Waste  Isolation  Pilot  Plant 
[WIPP]  has  been  designated  to  become  the 
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Nation's  first  repository  for  defense-generated 
transuranic  waste.  This  Is  a  Department  of 
Energy  project  that  was  authorized  by  Con- 
gress in  1980. 

While  I  also  Introduced  WIPP  land  withdraw- 
al legislation  during  the  100th  Congress,  this 
bill  has  been  significantly  expanded  from  what 
was  Introduced  In  1987.  The  reasons  for  the 
changes  were  to  address  numerous  concerns 
regarding  ttie  operation  of  the  WIPP  project 
and  ensure  that  the  Department  of  Energy 
meets  strict  environmental  and  safety  tests. 

The  transuranic  waste  destined  for  WIPP  is 
cun'ently  sitting  at  the  Department  of  Energy 
facilities  around  the  Nation  Including  the 
Rocky  Flats  plant  In  Colorado,  and  the  Idaho 
National  Engineering  Laboratory.  At  several  of 
these  facilities,  particularly  Rocky  Flats,  the 
last  of  the  authorized  storage  space  for  trans- 
uranic waste  Is  being  quickly  used  up.  What  Is 
especially  alarming  about  this  situation  Is  that 
there  Is  no  place  to  store  any  overflow  waste 
generated  at  Rocky  Flats.  Without  addressing 
this  critical  situation.  Rocky  Flats  could  close 
within  the  next  few  months. 

Above  all,  the  cun'ent  method  of  storing  this 
waste  is  not  a  final  solution  to  safely  disposing 
of  defense-generated  transuranic  waste.  That 
is  why  the  Federal  Government  has  spent 
nearly  $650  million  building  WIPP. 

In  Its  most  basic  form,  the  legislation  would 
permanently  withdraw  10,240  acres  of  Federal 
lands  located  In  New  Mexk:o  from  certain 
public  land  laws.  Until  the  land  withdrawal  Is 
finalized,  no  waste  can  be  tt-ansported  to  the 
WIPP  facility.  In  the  broadest  sense,  it  Is  legis- 
lation that  protects  the  health  and  safety  of 
the  citizens  of  New  Mexk»  and  the  Nation.  If 
it  is  proven  to  be  a  safe  repository,  this  legis- 
lation would  alk}w  WIPP  to  open  and  become 
operational. 

I  want  to  make  it  perfectly  clear  that  pas- 
sage of  this  legislation  does  not  automatically 
allow  for  the  shipment  of  transuranic  waste  to 
WIPP.  There  are  many  conditions  and  certain 
environmental  standards  that  must  be  met 
before  waste  shipments  can  begin.  The  re- 
sponsibility will  clearty  be  on  the  back  of  the 
Department  of  Energy  to  prove  to  Congress 
and  the  Nation  that  WIPP  is  ready  to  operate 
and  receive  ti-ansuranic  waste. 

One  of  the  important  additions  to  this  legis- 
lation is  creating  a  tiigger  on  when  the  actual 
land  withdrawal  will  take  place.  That  tiigger  Is 
the  successful  completion  and  approval  of  the 
Department  of  Energy's  Final  Safety  Analysis 
Report  which  proves  the  facility  has  been 
safely  designed. 

Under  this  legislation,  absolutely  no  waste 
can  be  received  at  WIPP  until  the  Department 
of  Energy  shows  that  WIPP  complies  with  En- 
vironmental Protection  Agency  [EPA]  stand- 
ards for  tfie  storage  of  ti'ansuranic  waste.  At 
that  point  there  Is  a  strict  cap  on  the  amount 
of  waste  that  can  be  received  at  WIPP  until 
EPA  disposal  standards  are  met  Within  this 
cap,  only  the  amount  of  waste  that  Is  neces- 
sary for  specific  experimental  and  operational 
tests  can  be  received  at  the  facility.  The  De- 
partment of  Energy  must  show  this  waste  is 
retiievable  until  EPA  disposal  standards  are 
met 

If  the  Department  of  Energy  determines  by 
a  certain  date  that  WIPP  is  not  a  suitable  site 
for  permanent  disposal  of  to-ansurank:  waste. 
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the  legislation  provides  for  a  process  to  re- 
trieve the  waste  and  close  the  facility. 

There  will  be  a  substantial  amount  of  over- 
sight of  the  project.  The  State  of  New  Mexico, 
the  Environmental  Evaluation  Group  [EEG], 
the  National  Academy  of  Sciences,  and  the 
Environmental  Protection  Agency  will  each 
have  an  Important  role  to  play  in  evaluating 
various  aspects  of  the  project  and  consulting 
with  the  Secretary  of  Energy.  In  fact,  the  State 
of  New  Mexico  and  the  EEG  will  have  the 
ability  to  Implement  a  conflict  resolution  proc- 
ess to  resolve  specified  concerns  they  may 
have  with  the  WIPP  project. 

I  know  the  safe  transportation  of  this  waste 
Is  a  major  concern  In  New  Mexico  and  the 
other  corridor  States  through  which  waste 
shipments  will  travel.  This  legislation  contains 
numerous  provisions  to  address  transportation 
safety  such  as  requiring  Nuclear  Regulatory 
Commission  certification  of  the  container  that 
will  be  used  for  ti^ansporting  the  waste.  The 
bill  also  authorizes  the  Department  of  Energy 
to  provide  emergency  prepardness  training 
and  equipment  to  affected  communities. 

One  of  the  key  components  of  the  bill  au- 
thorizes the  payment  of  $250  million  to  the 
State  of  New  Mexk:o. 

Again,  this  legislation  only  sets  in  motion 
the  possibility  of  WIPP  opening.  The  bill  estab- 
lishes a  long  checklist  of  requirements  and 
conditions  that  the  Department  of  Energy 
must  meet.  I  feel  these  provisions  adequately 
protect  the  safety  and  welfare  of  tiie  people 
of  New  Mexico  and  this  Nation. 

If  the  Department  of  Energy  wants  to  solve 
a  very  critical  situation  regarding  the  storage 
and  ultimate  disposal  of  defense-generated 
transuranic  waste,  it  knows  what  must  be  ac- 
complished. I  believe  the  requirements  are 
necessary  and  reasonable. 

I  ask  that  my  colleagues  join  me  in  seeing 
that  this  legislation  moves  quickly  through  the 
House. 


IT'S  TIME  TO  REPEAL  THE 
EARNINGS  LIMIT  ON  SOCIAL 
SECURITY 


HON.  ALFRED  A.(AL)McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  9. 1989 

Mr.  McCANDLESS.  Mr.  Speaker,  eariier  this 
week  I  reintroduced  legislation  to  repeal  the 
earnings  limit  on  Social  Security.  The  earnings 
limitation  is  an  unnecessary  burden  on  the  el- 
derly. It  discourages  senior  citizens'  efforts  to 
better  their  own  condition,  to  remain  Inde- 
pendent, and  to  maintain  a  sense  of  pride  in 
their  ability  to  work. 

Last  year,  the  Commissioner  of  Social  Se- 
curity. Dorcas  Hardy,  called  for  an  end  to  the 
eamings  limit  when  she  testified  before  the 
Ways  and  Means  Committee.  She  pointed  out 
that  the  earnings  limitation  equals  a  50  per- 
cent marginal  tax  rate,  because  for  every  $2  a 
senior  earns  over  the  limit,  $1  Is  withheld  from 
his  or  her  Social  Security  check. 

At  present  the  annual  earnings  limitation  is 
$6,480  for  those  age  62-64,  and  $8,880  for 
those  age  65-69.  There  is  no  limit  on  earnings 
for  tiiose  age  70  and  over. 
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The  eamings  limit  discriminates  against 
working  people  and  work  income.  Other 
sources  of  income,  such  as  dividends  and  in- 
terest, do  not  count  toward  the  earnings  cap. 
The  earnings  test  reduces  work  incentives, 
and  causes  some  older  workers  to  deliberate- 
ly hold  down  their  earnings  to  avoid  tieing  pe- 
nalized. 

Repealing  the  eamings  test  would  reduce 
tfie  administrative  costs  of  Social  Security. 
The  Social  Security  Administration  spends  a 
significant  amount  of  its  resources  in  efforts  to 
identify  overpayments  and  to  collect  from 
those  senior  citizens  who  have  earned  too 
much.  The  Social  Security  Administiation  in- 
forms me  that  over  half  a  million  overpay- 
ments were  made  in  1988  because  of  the 
earnings  limitation.  Many  seniors  who  have  re- 
ceived overpayments  find  that  it  is  a  real  hard- 
ship to  pay  the  money  back.  They  may  file  a 
request  for  a  waiver  of  the  overpayment, 
based  on  financial  hardship.  Eliminating  the 
need  for  adjudicating  such  requests  would 
save  money  and  help  cover  the  cost  of  any 
additional  benefits  paid  to  older  workers. 

For  these,  and  other  reasons,  the  time  has 
come  to  repeal  the  Social  Security  eamings 
limitation.  People  over  65  should  have  the 
freedom  to  wori<  and  earn  as  much  as  they 
can,  and  to  remain  in  Vne  latx)r  force  as  long 
as  they  want,  without  having  to  worry  at>out 
their  Social  Security  checks  being  reduced. 
The  eamings  limitation  Is  actually  a  form  of 
age  discrimination,  and  it  should  be  repealed. 


GOVERNMENT  SECRECY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
February  8.  1989,  into  the  Congressional 
Record. 

Government  Secrecy 

This  year  millions  of  federal  documents 
will  be  stamped  confidential,  secret,  or  top 
secret  to  restrict  their  distribution.  Every 
nation  needs  to  keep  secrets.  Sensitive  infor- 
mation used  by  diplomats,  the  military,  and 
intelligence  officers  could  harm  the  nation- 
al interest  if  it  liecame  widely  known.  But 
when  too  many  documents  are  classified, 
and  when  too  many  people  have  access  to 
them,  it  becomes  extremely  difficult  to  pro- 
tect that  information.  And  when  the  classi- 
fication system  is  used  for  political  rather 
than  national  security  purposes,  confidence 
in  the  management  of  sensitive  information 
is  undermined.  I  have  come  to  the  conclu- 
sion that  it  is  time  to  review  the  govern- 
ment's system  of  classifying  information. 

So  many  government  documents  are  now 
classified  that  an  accurate  accounting  may 
not  be  possible,  but  they  likely  exceed  sever- 
al hundred  million  pages.  In  1987.  almost 
twelve  million  documents  were  classified  for 
the  first  time.  10%  more  than  in  1986. 
Throughout  the  1980s,  the  volume  of  classi- 
fied information  has  been  growing,  partly 
because  of  increased  defense  spending  and 
covert  activity,  but  also  because  of  an  execu- 
tive order  issued  by  President  Reagan  in 
1982  that  made  it  easier  for  government  of- 
ficials to  classify  documents  and  keep  them 
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classified.  It  even  made  it  possible  for  the 
government  to  "reclassify"  information  that 
had  previously  been  made  public.  Presidents 
from  Eisenhower  to  Carter  issued  executive 
orders  aimed  at  reducing  the  volume  of  clas- 
sified information.  Breaking  with  that  tradi- 
tion, the  Reagan  executive  order  has  en- 
couraged greater  government  secrecy. 

Decisions  to  classify  or  to  declassify  infor- 
mation are  important  in  a  free  society  be- 
cause  they  determine  what  information  can. 
and  cannot,  l>e  made  available  to  the  public. 
Those  decisions  are  routinely  made  by  over 
6,700  individuals  designated  by  the  Presi- 
dent or  selected  agency  heads.  Members  of 
Congress  may  review  classified  material  re- 
lated to  their  legislative  responsibilities,  but 
they  do  not  make  classification  decisions. 
The  number  of  people  making  such  deci- 
sions has  declined  in  recent  years  but  is  still, 
in  my  judgment,  too  high. 

Many  documents  are  given  a  higher  classi- 
fication than  they  deserve,  and  others  are 
classified  when  they  do  not  merit  any  spe- 
cial protection  at  all.  Estimates  of  the  rate 
of  overclassif ication  vary  enormously  from  a 
low  of  5%  to  a  high  of  50%,  but  no  one  dis- 
putes that  overclassification  is  a  serious 
problem.  It  produces  cynicism  and  careless- 
ness among  those  who  handle  classified  ma- 
terial. It  also  overwhelms  an  already 
strained  security  system.  As  Justice  Potter 
Stewart  said,  "When  nearly  everything  is 
classified,  then  nothing  is  classified. " 

Too  many  people  have  access  to  classified 
materials.  The  procedure  for  screening  indi- 
viduals before  they  receive  classified  infor- 
mation is  overburdened  by  the  number  of 
people  who  are  given  clearances.  Over  four 
million  Americans  now  hold  security  clear- 
ances. Even  with  expensive  efforts  to  inves- 
tigate their  backgrounds  and  supervise  their 
activities,  the  sheer  numbers  of  persons 
with  clearances  overwhelms  the  system  and 
makes  effective  security  very  difficult  to 
achieve. 

The  "need  to  know"  principle  is  one  way 
to  protect  classified  information,  but  it  is 
often  ignored.  Too  many  people  with  clear- 
ances have  access  to  too  much  information. 
A  clearance  should  not  entitle  a  person  to 
anything.  It  is  only  one  condition  for  use  of 
classified  material.  Once  someone  has  met 
this  condition,  they  should  t>e  given  only 
the  information  they  need  to  know  in  order 
to  do  their  job. 

Another  serious  problem  is  political 
rather  than  practical.  The  freest  possible 
flow  of  Information  is  essential  to  the  con- 
tinued vitality  of  our  democratic  political 
process.  The  power  of  the  Executive  Branch 
to  withhold  or  release  sensitive  information, 
like  all  powers,  carries  with  it  the  risk  of 
abuse. 

Classification  decisions  can  l>e  used  to 
hide  misconduct,  to  avoid  public  account- 
ability, to  manipulate  the  public  policy 
debate,  and  to  impede  congressional  over- 
sight. For  example,  the  Department  of 
Energy  has  known  for  some  time  that  there 
were  major  enviroiunental  problems  at 
many  of  its  nuclear  weapons  production  fa- 
cilities. Yet  much  of  that  information, 
which  was  of  obvious  importance  for  the 
public  safety  of  those  living  nearby,  was 
classified  for  years.  Many  believe  that  this 
information  was  classified  less  to  protect  na- 
tional security  than  to  prevent  government 
embarrassment  and  postpone  the  expense  of 
rebuilding  our  nuclear  production  capabili- 
ties. In  addition  accounts  of  Sandinista  aid 
to  guerrillas  in  El  Salvador  and  the  role  of 
Libya  in  certain  terrorist  incidents  were  ex- 
aggerated and  sometimes  timed  for  their 
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impact  on  policy  debates.  Decisions  to  with- 
hold and  misrepresent  information  in  the 
Iran-conta  affair  violated  legislative  report- 
ing requirements  and  denied  the  Congress 
an  opportunity  to  perform  its  role  in 
making  and  evaluating  foreign  policy.  Too 
often  classified  information  is  used  to  make 
policy  look  good,  rather  than  to  make  good 
policy. 

In  my  view,  classification  procedures  must 
be  revised  in  order  to  l>etter  protect  the  na- 
tional security.  The  Congress  should  act  to 
reform  the  nation's  classification  system. 
We  need  to  reduce  the  number  of  ijeople 
with  clearances  and  the  voltime  of  classified 
material.  We  should  further  reduce  he 
number  of  people  who  make  classification 
decisions  and  ensure  that  penalties  are  im- 
posed when  they  abuse  their  authority.  We 
must  restore  vitality  to  the  "need  to  know" 
principle.  These  changes  would  strengthen 
our  classification  system  and  allow  us  to 
focus  our  energies  on  giving  the  best  possi- 
ble protection  to  truly  sensitive  national  se- 
curity information.  We  also  need  to  guard 
against  the  temptation  to  use  classification 
to  hide  official  misconduct  and  distort 
public  debates.  Both  President  Bush  and 
the  Congress  must  work  together  to  estal>- 
lish  an  atmosphere  of  trust  in  carrying  out 
their  shared  responsibilities  to  protect  our 
national  secrets  without  compromising  our 
democratic  institutions. 


TRIBUTE  TO  SECRETARY  OF 
THE  ARMY.  JOHN  O.  MARSH.  JR. 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  SKELTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  good  frier>d  ar>d  colleague,  the 
retiring  Secretary  of  the  Army,  John  O.  Marsh 
Jr.  He  is  the  lor>gest  servir>g  Secretary  of  the 
Army  or  Secretary  of  War,  as  the  position  was 
called  until  the  creation  of  tf>e  Department  of 
Defense  in  1947.  On  February  2  he  beat  the 
record  established  by  Henry  Deart>om,  Presi- 
dent Thomas  Jefferson's  Secretary  of  War. 
His  years  as  the  top  Army  civiiian  have  been 
marked  by  quiet,  selfless,  and  determined  de- 
votion to  duty.  Unlike  otfiers  who  seemed 
eager  to  work  in  the  glare  of  the  public  spot- 
light. Jack  Marsh  was  content  to  work  quietly 
behind  the  scenes  to  promote  the  vitally  im- 
portant work  of  the  U.S.  Army.  He  brought  to 
the  job  an  unusual  mix  of  political  common 
sense  and  Army  experier)ce. 

Bom  on  August  7,  1926,  in  Winchester,  VA, 
the  future  Secretary  of  the  Army  was  commis- 
sioned fi-om  OCS  in  the  U.S.  Army  in  1945  at 
the  age  of  19.  He  is  a  graduate  of  Parachute 
ScfKiol  ar>d  Jumpmaster  School  at  Fort  Ben- 
njng  and  holds  senior  parachutist  wings. 

An  attorney,  John  Marsh  earned  his  law 
degree  in  1 951  from  Washington  and  Lee  Uni- 
versity. Gaining  admission  to  the  Virginia  bar, 
he  took  up  practice  in  Strasburg,  VA.  From 
1951  to  1976  he  served  in  the  116tii  Infantry 
Regiment,  the  29th  Infantry  DivisK>n,  and  the 
State  Headquarters  Detachment  to  the  Virgin- 
ia National  Guard,  retiring  with  the  rank  of 
lieutenant  colonel  in  1976. 

From  1963  until  1971  Jack  served  in  Con- 
gress, a  four-term  respresentative  from  Virgir)- 
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ia's  Seventh  District.  While  a  Member  of  Con- 
gress, he  volunteered  as  a  National  Guard 
major  for  30  days'  active  duty  In  South  Viet- 
nam. This  experience,  the  experience  he 
gained  in  1973-74  as  the  Assistant  Secretary 
of  Defense  for  Legislative  Affairs,  and  as  his 
service  as  Counselor  to  President  Gerald 
Ford,  all  heJped  prepare  Jack  Marsh  to 
assume  the  duties  as  Secretary  of  the  Army  in 
1981. 

Under  his  quiet  leadership,  worthing  closely 
with  three  very  al>le  Army  Chiefs  of  Staff, 
Generals  Edwrard  "Shy"  Meyer.  John  Wick- 
ham,  and  Cart  Vuono,  the  Army  has  under- 
gone a  dramatic  transformation  in  the  1980's. 
We  now  have  a  modem  Army— one  that  has 
fielded  a  variety  of  r>ew.  capable,  and  very 
lethal  weapon  systems.  A  short  list  of  new 
systems  includes  the  M-1  tank,  the  M-2  fight- 
ing vehicle,  the  AH-64  Apache  helicopter,  the 
multiple  launch  rocket  system,  and  the  Patriot 
air  defense  missile. 

As  important  as  force  modernization  to  the 
Army  has  been,  so  too  has  been  the  solid 
achievement  in  improving  the  quality  of  Army 
recruits.  Both  the  Army  and  the  National 
Guard  have  seen  a  tremendous  increase  in 
the  number  of  high  school  graduates  serving 
in  uniform.  From  1980  to  1988  the  number  of 
high  school  graduates  in  the  Active  Force 
jumped  from  54  to  93  percent.  In  the  Guard 
the  figures  for  the  comparable  period  in- 
aeased  from  61  to  87  percent.  Today,  leaders 
throughout  the  Army  point  to  our  service 
people— enlisted,  NCO,  and  officer— as  the 
finest  resource  in  our  military  establishment. 
They  are  smart,  tough,  and  disciplined. 

The  U.S.  Army  today  is  the  beneficiary  of 
the  vision,  dedk:tion,  and  quiet  effectiveness 
of  John  Marsh.  He  is  a  true  public  servant,  in 
the  finest  sense  of  those  words.  Mr.  Speaker. 
as  Jack  Marsh  relinquishes  his  duties  as  Sec- 
retary of  the  Army.  I  want  to  wish  him  and  his 
lovely  wife,  Glenn  Ann,  all  the  best  that  life 
has  to  offer. 
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dedicating  much  extra  time  and  energy  to  his 
work.  He  has  received  the  Meritorious  Service 
Medal,  the  Army  Commendation  Medal,  the 
Army  Achievement  Medal  with  two  oak  leaf 
clusters,  10  Army  Resen/e  component 
achievement  medals,  three  Armed  Forces  re- 
sen/e  medals,  the  Asiatic-Pacific  Campaign 
Medal,  the  World  War  II  Victory  Medal,  the 
National  Defense  Medal,  three  overseas  train- 
ing ribbons,  the  NCO  Development  Program 
Ribbon  (third  level),  and  the  enlisted  Navy 
Submariners  Badge. 

In  July  1983,  by  which  time  he  had  reached 
the  rank  of  first  sergeant.  Herb  was  trans- 
ferred to  the  Ready  Reserve.  After  his  transfer 
to  the  Retired  Reserve  at  age  60  last  Decem- 
ber, Herb  is  now  considering  sen/ice  in  a  Na- 
tional Guard  unit  composed  of  retired  reserv- 
ists receiving  no  compensation  whatsoever. 

Last  March  Herb  and  his  wife.  Opal,  cele- 
brated their  35th  wedding  anniversary.  Their 
four  children,  Timothy,  Wayatt,  Marta,  and  Co- 
lette, now  have  families  of  their  own.  In  1 970, 
Herb  and  Opal  joined  the  Foster  Parent  Pro- 
gram in  Jackson  County,  MO,  and  have 
hosted  over  160  foster  children  in  their  home 
through  this  program.  In  1 985  they  also  joined 
the  Black  Adoption  Agency,  through  which 
they  adopted  their  daughter  LaOuisha.  Herb 
and  Opal  are  also  active  in  their  church. 

Mr.  Speaker,  neighbors  such  as  Herb  and 
Opal  Zucca  are  a  source  of  great  pride  to  me 
as  the  Representative  of  the  Kansas  City  met- 
ropolitan region.  I  extend  my  best  wishes  to 
Herb  and  his  family  for  whatever  challenges 
they  take  on  in  the  years  ahead.  It  is  an  honor 
for  me  to  bring  Herb's  achievements  to  the  at- 
tention of  the  House  and  to  commend  him  for 
his  fine  sen/ice  to  our  area  and  our  Nation. 


TRIBUTE  TO  MR.  HERBERT  E. 
ZUCCA 


UMI 


HON.  ALAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  February  9,  1989 

Mr.  WHEAT.  Mr.  Speaker,  today  I  rise  in 
recognition  of  an  outstanding  citizen  of  my 
district,  Mr.  Herbert  E.  Zucca,  who  recently  re- 
tired after  43  years  of  dedicated  service  to  our 
Armed  Forces.  Mr.  Zucca  is  deserving  of  spe- 
cial recognition  not  only  for  his  inspirational 
leadership  and  outstanding  military  sen/ice, 
but  also  for  his  unselfish  contributions  to  the 
community. 

Mr.  Zucca  was  bom  on  December  7,  1 928, 
and  joined  the  Navy  shortly  after  his  17th 
t)irthday.  He  served  on  three  different  diesel 
sutMnarines  k)efore  t)eing  discharged  from 
active  duty  in  October  1947.  In  January  1948 
he  returned  to  military  service,  and  for  the 
next  35  years  sen/ed  with  the  406th  Infantry 
Regiment,  the  314th  Infantry  Regiment,  and 
the  418th  Civil  Affairs  Company  at  Richards- 
Gebaur  Air  Force  Base  in  Kansas  City,  MO. 

During  his  20  years  with  the  418th,  Herb 
heki  the  highest  enlisted  position  in  the  unit. 
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land's  Student  Health  Center,  began  weekly 
rap  sessions  for  teens,  educated  clients  at  the 
Department  of  Social  Services  and  Food 
Stamp  Offices,  and  began  programs  at  the  de- 
tention centers,  group  homes,  MARC,  Head 
Start,  and  with  parents  in  the  Northeast 
Health  Center.  Planned  parenthood  was  ap- 
pointed to  the  citizens'  advisory  committee  on 
family  life  and  human  development  and  to  the 
council  on  adolescents. 

Mr.  Speaker,  planned  parenthood  has 
served  thousands  of  Montgomery  County  citi- 
zens over  the  past  50  years  by  providing  high 
quality,  low  cost  family  planning  services.  Na- 
tionally, more  than  800.000  unintended  preg- 
nancies per  year  are  prevented  as  a  direct 
result  of  family  planning  organizations  like 
planned  parenthood;  more  than  half  of  those 
are  among  teenagers.  Each  dollar  invested  by 
the  Federal  Government  into  a  family  planning 
organization  like  PPMW  yields  a  savings  of 
$2.70  in  health  and  welfare  costs. 

I  am  proud  to  represent  such  a  committed 
organizafion.  and  I  salute  the  dedicated  health 
professionals  and  community  volunteers  for 
their  tireless  efforts  in  making  available  the 
best  in  family  planning  services.  Mr.  Speaker.  I 
congratulate  planned  parenthood  on  their  50th 
anniversary  and  wish  them  many,  many  more. 


MONTGOMERY  COUNTY  CHAP- 
TER OF  PLANNED  PARENT- 
HOOD 


HON.  CONSTANCE  A.  MOREIIA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise  today  to 
join  so  many  others  in  Montgomery  County  in 
expressing  my  appreciation  and  congratula- 
tions to  the  Montgomery  County  Chapter  of 
Planned  Parenthood.  On  Feboiary  14.  the 
chapter  will  celebrate  its  50th  anniversary. 

Montgomery  County  Planned  Parenthood 
began  in  1939  as  the  Maternal  Welfare  Asso- 
ciation, Inc..  at  the  request  of  the  county 
health  officer.  They  opened  their  first  clinic  the 
following  year  in  space  provided  by  Montgom- 
ery General  Hospital.  In  1943.  it  became  the 
Planned  Parenthood  League  of  Montgomery 
County  and  opened  a  clinic  in  the  Public 
Health  Department  of  Rockville. 

In  1951.  the  league  applied  and  was  grant- 
ed separate  affiliation  by  Planned  Parenthood 
Federation  of  America.  By  1961.  Planned  Par- 
enthood merged  with  the  District  of  Columbia 
association  to  form  Planned  Parenthood  of 
Metropolitan  Washington.  DC  [PPMW]. 

By  1970,  Planned  Parenthood  established 
themselves  as  the  most  comprehensive  family 
planning  organizafion  in  the  area.  It  started  a 
volunteer  program  at  the  University  of  Mary- 


THE  NATIONAL  PUERTO  RICAN 
PUBLIC  POLICY  AGENDA 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  FUSTER.  Mr.  Speaker.  I  want  to  share 
with  my  colleagues  today  a  matter  that  should 
concem  us  all  as  the  101st  Congress  begins 
to  set  its  priorities  for  the  national  agenda.  As 
you  know,  I  represent  3.5  million  American 
citizens  in  Puerto  Rico,  but  there  are  also 
some  2.5  million  Puerto  Ricans  living  on  the 
U.S.  mainland,  and  their  concerns  are  some- 
times unique. 

As  such,  the  National  Puerto  Rican  Coali- 
tion, Inc.  [NPRC]  has  established  a  public 
policy  agenda  for  1988-90,  and  it  is  that 
agenda  which  I  want  to  share  with  my  col- 
leagues today.  NPRC,  based  in  Washington, 
was  founded  in  1977  to  further  the  social, 
economic,  and  political  well-t)eing  of  Puerto 
Ricans  throughout  the  United  States  and  in 
Puerto  Rico.  It  is  a  nonprofit,  tax-exempt  asso- 
ciation providing  a  presence  and  voice  at  the 
national  level  for  all  Puerto  Ricans. 

I  am  certain  that  my  colleagues  will  find  the 
following  summary  an  important  one  as  the 
Congress  debates  priorities: 
Summary 

Nearly  two-and-a-half  million  American 
citizens  of  Puerto  Rican  descent  live  in  the 
United  States  mainland.  They  constitute  an 
identifiable  community  within  the  general 
U.S.  population  that  has  a  special  historical 
relationship  with  the  United  States;  an  on- 
going relationship  with  Puerto  Rico;  and  a 
particular  economic,  social,  and  educational 
profile  that  requires  a  distinct  approach  to 
Issues  of  priority  concem. 

Because  it  believes  the  needs  and  require- 
ments of  the  Puerto  Rican  community 
differ  in  some  significant  aspects  from  those 
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of  other  Hispanic  groups  in  the  United 
States,  the  National  Puerto  Rican  Coalition, 
Inc.,  (NPRC)  has  developed  a  public  policy 
agenda  keyed  to  those  special  needs  and  re- 
quirements. While  the  issues  outlined  are  of 
major  Importance  to  all  Hispanic  Ameri- 
cans, the  NPRC  Public  Policy  Agenda  em- 
phasizes the  elements  that  have  a  special 
impact  on  Puerto  Ricans. 

The  65  national  and  community  organiza- 
tions that  constitute  the  NPRC  membership 
have  selected  five  issues  for  special  action: 
(1)  civil  rights  enforcement  and  empower- 
ment; (2)  community  economic  develop- 
ment; (3)  health;  (4)  education;  and  (5)  wel- 
fare reform,  employment,  and  training. 
NPRC's  agenda  in  each  area  is  summarized 
below. 

CIVIL  RIGHTS  ENFORCEMENT  AND 
EMPOWERMENT 

Puerto  Ricans  were  made  citizens  of  the 
United  States  in  1917  with  full  and  ex- 
pressed recognition  of  their  cultural  and 
language  heritage.  As  an  organization  of 
native  American  citizens,  NPRC: 

Objects  to  efforts  to  malce  English  the  of- 
ficial language  of  the  United  States; 

Asserts  Puerto  Rican  civil  rights  in  such 
areas  as  voting,  housing,  and  employment; 
and 

Expects  that  the  U.S.  Department  of 
Commerce  will  provide  an  accurate  count  of 
Puerto  Ricans  in  the  1990  Census  to  ensure 
their  proper  representation  in  the  appor- 
tionment of  political  power. 

COMMUNITY  ECONOMIC  DEVELOPMENT 

Together  with  the  private  sector,  federal 
and  state  governments  have  a  responsibility 
for  community  economic  development. 
Puerto  Rican  community-based  organiza- 
tions should  be  an  integral  part  of  economic 
development  efforts  for  low-  and  moderate- 
income  Americans  and  must  be  represented 
in  policy  formulation  and  program  design. 
In  this  regard  NPRC  will: 

Develop  and  strengthen  partnerships  \x- 
tween  the  public  and  private  sectors  and 
community-based  organizations: 

Support  retention  of  tax  incentives  for 
the  economic  development  of  Puerto  Rico  as 
being  the  best  interest  of  the  Puerto  Rican 
communities  in  the  United  States;  and 

Encourage  the  federal  government  to  in- 
crease funding  for  federal  housing  programs 
that  promote  new  construction  and  rehabili- 
tation, especially  in  low-income  areas. 

HEALTH 

The  Puerto  Rican  community  faces  seri- 
ous health  rislss  which  are  compounded  by 
low  income,  unemployment,  and  language 
barriers.  Thus.  NPRC: 

Supports  efforts  to  extend  adequate 
health  Insurance,  Medicare,  and  Medicaid  to 
all  poverty  populations; 

Urges  federal,  state,  and  local  govern- 
ments to  increase  funding  for  substance 
abuse  prevention  programs;  and 

Insists  that  adequate  funding  be  allocated 
for  AIDS  education,  research,  treatment, 
and  outreach  through  culturally  sensitive 
programs. 

EDUCATION 

An  estimated  50  percent  of  Puerto  Rican 
youth  never  finish  high  school;  moreover, 
the  National  Center  for  Health  Statistics 
figures  for  1984  show  that  only  34  percent 
of  Puerto  Rican  mothers  aged  18  and  19  had 
completed  high  school.  Therefore.  NPRC: 

Supports  efforts  to  improve  access  to  cul- 
turally sensitive  adolescent  pregnancy  pre- 
vention programs; 
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Urges  all  levels  of  government  to  expand 
dropout  prevention  and  recovery  programs 
starting  at  the  earliest  grade  levels;  and 

Exhorts  federal,  state,  and  local  govern- 
ments to  fund  adequately  bilingual  educa- 
tion and  adult  literacy  programs. 

WELFARE  REFORM.  EMPLOYMENT.  AND  TRAINING 

Given  the  fsuit  that  more  than  one-third 
of  all  Puerto  Rican  households  are  on  wel- 
fare, NPRC: 

Supports  efforts  to  provide  education  and 
jobs  for  the  poor,  especially  through  pro- 
grams targeted  to  female-headed  house- 
holds that  also  provide  health  and  child 
care. 


VOICE  OF  DEMOCRACY 
CONTEST  WINNER 


HON.  RICHARD  H.  STALUNGS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  STALLINGS.  Mr.  Speaker,  today  I  would 
like  to  recognize  Heidi  Weaver,  daughter  of 
Ronald  and  Lynne  Weaver.  Heidi  attends 
North  Gem  High  School  in  Bancroft,  ID  and  is 
the  1 988-89  winner  of  the  Voice  of  Democra- 
cy contest  for  the  State  of  Idaho. 

Heidi's  speech  focuses  on  the  idea  that  "All 
the  Worid  Is  a  Stage."  She  offers  a  challenge 
to  each  of  us  to  take  the  future  into  our  own 
hand  and  use  our  influence  to  have  a  positive 
effect  upon  our  worid.  I  would  like  to  share 
her  remarks  with  you: 

Imagine  yourself  in  a  l>eautifully  decorat- 
ed auditorium  waiting  for  a  great  produc- 
tion to  begin.  The  curtain  slowly  raised  on  a 
boy  and  a  girl  standing  hand-in-hand  sur- 
veying the  world.  Their  faces  are  full  of  un- 
daunted courage,  of  faith  in  the  future  and 
faith  in  themselves.  An  inscription  on  the 
stage  at  their  feet  reads.  "It's  your  world, 
what  are  you  going  to  do  with  it?"  The 
world  belongs  to  each  generation  in  its  time 
and  each  generation  answers  this  question 
in  its  own  way.  William  Shakespeare  said. 
■All  the  world's  a  stage,  and  all  the  men  and 
women  merely  players.  They  have  their 
exits  and  entrances,  and  one  man  in  his 
time  plays  many  parts." 

Each  generation  has  it's  moment  in  the 
spotlight,  plays  out  its  part  and  then  exits 
leaving  the  stage  upon  which  the  next  gen- 
eration plays  out  its  own  unique  drama. 

The  great  men  and  women  who  came 
before  us  have  set  the  stage.  Some  left  it  a 
better  place  than  when  they  found  it. 
others  a  worse  place.  It's  our  turn,  the  world 
is  ours,  what  are  we  going  to  do  with  it? 

We,  the  youth  of  today,  are  preparing  to 
step  into  the  world's  spotlight  tomorrow. 
The  world  we  face  is  shadowed  by  the 
threat  of  nuclear  war.  It's  a  world  where 
hundreds  of  people  die  everyday  from  fatal 
and  incurable  diseases,  and  a  world  where 
people  are  afraid  to  leave  their  homes  be- 
cause they  fear  for  their  safety.  Is  this  the 
kind  of  world  we  want  to  pass  on  to  our  chil- 
dren who  wait  so  eagerly  in  the  wings?  I  say 
no!  America's  future  is  in  our  hands.  We 
must  prepare  for  the  role  we'll  play  in  build- 
ing a  bright  future  for  our  country. 

There  are  many  elements  necessary  in 
preparing  for  a  great  production,  such  as 
costumes,  props,  and  most  importantly 
actors.  These  elements  are  also  important  in 
preparing  for  our  greatest  production,  life. 


2201 

Costumes  are  an  important  part  of  any 
production,  they  must  be  used  to  emphasize 
a  person's  true  character  not  to  hide  it.  The 
time  has  come  for  esich  of  us  to  take  off  our 
costumes  and  unmask  our  true  selves  t>efore 
the  world.  We  must  have  the  courage  to 
stand  up  for  what  we  believe  in.  We  show 
our  true  character  not  only  by  what  we  say, 
but  by  what  we  do. 

Props  can  also  add  to  any  production,  but 
we  must  t>e  careful  not  to  become  so  ob- 
sessed with  material  things  that  we  forget 
that  which  is  truly  important.  How  can  we 
as  a  society  compare  the  material  things 
often  valued  so  highly  to  the  t>eauty,  digni- 
ty and  value  of  a  human  life! 

Just  as  the  actors  are  the  most  important 
element  in  building  a  good  production,  the 
Icey  to  building  a  strong  nation  lies  in  build- 
ing strong  in  Individuals.  Noted  statesman 
Richard  Aldington  once  said,  "The  wealth 
of  a  country  lies  in  its  men  and  women.  If 
they  are  mean,  unhappy  and  ill.  the  country 
is  poor."  Just  as  no  man  can  rise  above  the 
limitations  of  his  character  no  nation  can 
rise  above  the  character  of  its  citizens. 

Each  of  us  writes  the  script  by  which  we 
live.  We  are  the  directors  of  our  future.  We 
have  the  potential  to  liecome  anything  we 
desire.  If  we  set  our  sights  high  enough  our 
future  will  reflect  that  desire.  James  Allen 
said.  "Man  attains  the  measure  that  he  as- 
pires. His  longing  to  be  is  tae  gauge  of  what 
he  can  be.  To  fix  the  mind  is  to  foreordain 
achievement." 

The  future  doesn't  just  happen,  it  is 
always  shaped  by  somebody.  Are  we  going 
to  reach  out  for  that  future  or  are  we  going 
to  trust  that  future  to  someone  else? 

We  must  begin  to  prepare  for  the  future 
now  for  our  lives  set  the  stage  upon  which 
the  youth  of  tomorrow  will  build  their  lives. 
The  future  belongs  ot  each  one  of  us  and  we 
decide  the  role  we'll  play  in  life's  drama.  "I 
am  only  one,  but  1  am  one.  I  cannot  do  ev- 
erything, but  still  I  can  do  something.  What 
1  can  do  I  should  do  and  with  the  help  of 
God  I  will  do!"  The  world  is  yours,  what  are 
you  going  to  do  with  it? 


CONGRATULATIONS  TO  THOM- 
ASVILLE  AND  CUMMINGS  HIGH 
SCHOOLS 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  COBLE.  Mr.  Speaker,  the  saying  goes 
that  good  things  come  to  those  who  wait.  The 
fans  of  the  football  teams  at  Thomasville  High 
School  and  Cummings  High  School  can  attest 
to  that.  Both  schools  had  waited  a  number  of 
years  to  win  their  first  North  Carolina  high 
school  football  championships.  In  1988  the 
long  waits  came  to  an  end  as  both  schools 
emerged  victorious  from  the  State  high  school 
football  playoffs.  The  entire  Sixth  District  of 
North  Carolina  is  proud  to  say  that  two  of  our 
State's  new  football  champkjns  come  from 
our  district. 

The  new  3-A  champions  are  the  Cavaliers 
of  Cummings  High  School  in  Burtington.  NC. 
In  the  19-year  history  of  the  school,  the  Cava- 
liers had  never  won  a  State  championship 
before.  In  1988  the  Cavaliers  were  perfect 
When  they  defeated  Shelby  41  to  14  on  De- 
cember 9,  1988,  Cummings  capped  a  perfect 
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15-0  season.  Congratulations  go  to  each 
member  of  the  Cavalier  Foottwll  Team.  Head 
Coach  Dave  Gutshall  and  his  assistant  coach- 
es, Principal  J.A.  Freeman,  arnJ  the  students, 
faculty,  and  staff  of  Cummings  High  School. 

tf  Cummings'  wart  for  a  football  champion- 
ship seemed  long,  the  fans  of  Thomasville 
High  School  in  Thomasville,  NC,  would  say 
that  was  nothing.  Thomasville  High  has  been 
arourxj,  in  one  form  or  another,  for  more  than 
50  years,  and  the  school  had  never  won  a 
football  championship  tiefore.  The  Bulldogs 
came  ctose  in  1983  and  1987,  but  in  both  in- 
stances, lost  ttie  title  game.  Those  years  of 
frustration  came  to  an  end  on  December  9, 
1988,  when  the  Bulldogs  beat  the  previously 
unbeaten  Hertford  Bears  13  to  10  to  capture 
their  first  State  2-A  title.  Congratulations  go  to 
the  entire  Bulldog  Foottiall  Team,  Head  Coach 
Allen  Brown  and  his  assistant  coaches.  Princi- 
pal Daniel  CocKman,  and  the  stiidents,  faculty, 
and  staff  of  Thomasville  High  School. 

As  they  say,  good  things  come  to  those 
who  wait  Two  Sixth  District  schools  waited  a 
long  time  to  savor  victory,  but  the  longer  the 
wait  the  sweeter  the  taste.  Congratulations  to 
Thomasville  and  Cummings  High  Schools. 
There  is  a  dilemma  on  the  horizon.  Thomas- 
ville will  be  moving  up  to  the  3-A  ranks  next 
year.  There  is  a  good  chance  that  we  might 
have  two  Sixth  District  football  champions 
playing  each  other  for  another  title.  The  good 
news  is  that  the  Sixth  District  stands  a  good 
chance  of  being  the  home  of  next  year's  3-A 
champions. 


TRUTH  IN  DEFICIT  REDUCTION 
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general  outlays  with  regressive  wage  taxes  In- 
stead of  the  more  progressive  corporate  arKJ 
personal  Income  taxes. 

Fourth,  although  the  Social  Security  Taist 
Fund  is  currently  running  a  surplus,  after  2030 
the  fund  will  need  to  redeem  securities  now 
being  purchased  to  keep  the  system  solvent. 
Using  these  surpluses  to  cover  current  deficits 
misleads  the  public  by  depk:ting  greater 
progress  on  deficit  reduction  than  is  actually 
occurring  and  by  not  explkatty  showing  the 
Government's  future  obligation  to  redeem  the 
trust  fund's  txinds. 

In  conclusion,  if  the  reserves  in  the  Social 
Security  Trust  Fund  are  to  be  of  any  t)enefit  in 
easing  the  financial  burden  of  the  baby-boom 
generation's  retirement,  it  must  be  applied  to 
enliancing  economk:  growth.  This  can  only 
occur  if  we  truly  balance  the  Federal  budget 
and  use  the  Social  Security  Trust  Fund  re- 
serve to  augment  nattonal  savings.  In  remov- 
ing Social  Security  from  the  deficit  calculation 
we  will  also  remove  the  temptation  to  balance 
the  budget  on  the  backs  of  senior  citizens 
wtuj  have  been  promised  a  secure  retirement 

Ms.  Oakar  and  I,  along  with  two  cospon- 
sors  have  introduced  legislation  to  remove  the 
Social  Security  Tmst  Funds  from  the  deficit 
calculation  beginning  in  fiscal  year  1991. 
Doing  so  will  restore  honesty  to  our  budget 
process  and  help  assure  the  future  of  Social 
Security  for  t>oth  current  and  future  recipients. 


February  9,  1989 


TRIBUTE  TO  SENATOR  WYCHE 
FOWLER 


UMI 


HON.  BYRON  L  DORGAN 

or  NOKTH  DAKOTA 
IH  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker. 
as  you  know,  last  year  Congresswoman 
Dakar  and  I.  at  your  directk>n,  established  a 
task  force  to  examine  the  impact  of  the  Social 
Security  Trust  Fund  on  Vne  Federal  defk:it. 
The  task  force  consisted  of  a  txpartisan  group 
of  noted  economists  arxl  experts  on  the  Fed- 
eral budget  and  Social  Security. 

Yesterday,  we  released  tf>e  report  of  this 
task  force  to  the  public.  The  task  force  recom- 
merxte  the  removal  of  the  Social  Security 
Trust  Fund  from  the  budget  defKit  calculation. 
A  summary  of  the  reasons  for  this  recommerv 
dation  follows: 

First  tfie  future  costs  of  providing  for  an 
aging  population  requires  a  greatly  increased 
rate  of  national  savings.  Instead,  the  natranal 
savings  rate  today  Is  barely  one-third  of  the 
average  over  ttie  30-year  period  from  1950  to 
1960. 

SecoTKl,  the  current  practice  of  using  Social 
Security  Trust  Furxl  surpluses  to  offset  current 
Goverrvnent  expenses  means  that  tfiese  sur- 
pluses are  not  adding  to  national  savings.  Ad- 
dHional  national  savings  are  essential  if  we 
are  to  increase  investment  and  growtti — tliere- 
by  reducing  the  burden  imposed  on  future 
workers  wlx>  wiN  be  supporting  ttie  baby 
twomers  during  retirement 

Third,  ttie  use  of  Social  Security  receipts  to 
reduce  operating  defKits  results  in  funding 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  February  9,  1989 

Mr.  DARDEN.  Mr.  Speaker,  our  former  col- 
league Wyche  Fowler  has  represented 
Georgia  for  2  years  now  in  the  U.S.  Senate, 
and  already  is  distinguishing  himself  as  one  of 
tfie  leaders  of  that  great  legislative  txxjy. 

Just  recently.  Senator  Fowler  was  named 
assistant  floor  leader  by  Senate  Majority 
Leader  George  Mitchell.  Cleariy,  the  Senate 
has  come  to  recognize  and  appreciate  the 
outstanding  qualities  of  leadership  and  states- 
manship whk:h  we  in  ttie  House  of  Represent- 
atives saw  Wyche  Fowler  exhibit  during  his 
10  years  serving  Georgia's  Fifth  Congresston- 
al  District. 

Mr.  Speaker,  I  would  like  to  submit  for  inclu- 
sk>n  in  ttie  Congressional  Record  a  column 
published  last  Sunday  in  the  Atlanta  Journal 
and  Constitution.  In  that  column,  Dunwood 
McAlister  pays  tribute  to  Senator  Wyche 
Fowler  for  his  distinguished  representation  of 
Georgia  as  a  Member  of  the  U.S.  Senate. 

Fowler  Emerges  as  Senate  Leader  in  Only 
Two  Years 

The  United  States  Senate  has  been  de- 
scribed as  "the  most  exclusive  club  in  the 
world."  Inside  that  club  is  a  smaller  group, 
the  even  more  exclusive  "inner  club"— the 
leadership.  That  is  where  much  of  Washing- 
ton's power  and  influence  are  concentrated. 


And  who  is  the  newest  member  of  that 
"inner  club"?  None  other  than  Georgia's 
very  junior  senator,  Wyche  Fowler. 

Only  two  years  ago,  Mr.  Fowler  was  the 
liberal  representative  of  Georgia's  5th  Dis- 
trict in  Congress,  given  little  chance  of  suc- 
cess in  his  statewide  race  for  the  Senate.  He 
not  only  won  the  race:  he  has  quickly  estal>- 
lished  himself  as  a  force  to  be  reckoned  with 
in  the  nation's  capital. 

Despite  his  short  tenure,  he  was  chosen 
this  week  by  Senate  Majority  Leader 
George  Mitchell  as  assistant  floor  leader,  a 
position  that  makes  him  an  active  partici- 
pant in  the  agenda-setting  delil>erations  of 
the  Democratic  leadership  in  the  Senate. 

In  his  book,  "Safire's  Political  Diction- 
ary," William  Safire  has  this  to  say  al>out 
the  "inner  club"  of  the  Congress:  "Its  mem- 
bers, whatever  their  political  affiliation, 
have  certain  things  in  conunon:  some  degree 
of  seniority  and  a  secure  seat;  a  working 
l>elief  in  compromise;  the  quality  and  force 
of  their  personality;  and  a  willingness  to  do 
solid,  difficult  work  in  the  committees 
where  legislation  is  forged." 

Mr.  Fowler  obviously  comes  up  short  on 
seniority  and  some  Republicans  would  argue 
that  his  seat  is  not  all  that  secure;  but  it  is 
apparent  that  Mr.  Mitchell  sees  in  him  an 
abundance  of  the  other  qualities  required 
for  membership  in  the  inner  circle. 

He  said  as  much  in  his  aimouncement  of 
Mr.  Fowler's  appointment.  "One  of  the  rea- 
sons I  created  this  position,  and  one  of  the 
reasons  I  selected  Senator  Fowler  for  It,"  he 
said,  "is  that  I  want  to  encourage  biparti- 
sanship, and  I  know  that  Senator  Fowler  is 
widely  respected  among  all  of  his  colleagues, 
including  the  Republican  members  of  the 
Senate.  It  will  be  his  job.  among  other 
things,  to  help  build  bridges  to  enable  us  to 
work  cooperatively  to  deal  with  the  serious 
challenges  and  problems  facing  our  coun- 
try." 

Citing  Mr.  Fowler's  12  years  of  experience 
in  Congress.  Mr.  Mitchell  went  out  of  his 
way  to  stress  the  importance  of  the  Georgia 
senator's  new  role.  "I  intend  that  he  will 
liecome  an  active  participant  in  the  Demo- 
cratic leadership  in  the  Senate."  he  said. 
"And  that  involves  not  just  activities  on  the 
floor,  but  right  in  this  very  room  where  we 
meet  regularly  to  attempt  to  determine 
what  our  course  of  action  should  be.  what 
legislation  to  bring  up.  when  to  bring  it  up. 
how  to  present  it." 

He  added.  "It  will  be  an  important  posi- 
tion ...  He  will  have  access  to  all  of  the 
policy  staff  and  will  l>e  instrumental  in  guid- 
ing the  direction  of  the  policy  committee  as 
well." 

All  in  all,  it  is  a  remarkable  development. 

Many  able  senators— John  F.  Kennedy 
among  them— have  served  their  full  Senate 
careers  without  becoming  members  of  the 
"iimer  club."  Wyche  Fowler  has  attained 
that  eminence  after  only  two  years  in  the 
Senate. 

Georgia's  senior  senator,  Sam  Nuirn,  has 
long  l>een  recognized  as  one  of  Washington's 
most  respected  leaders.  Now  Mr.  Fowler 
Joins  him  as  a  key  player  in  shaping  the 
country's  future.  Few  other  states  contrib- 
ute more  to  this  nation's  leadership. 

Georgians  have  reason  to  be  proud. 
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PASSIVE  SMOKING  ON 
COMMERCIAL  AIRLINES 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  VALENTINE.  Mr.  Speaker,  I  have  re- 
viewed an  article  published  in  the  Febaiary  10 
issue  of  the  Journal  of  the  American  Medical 
Association  [JAMA]  entitled  "Passive  Smoking 
on  Commercial  Airiines."  The  study  was  con- 
ducted by  the  Smoking,  Tobacco,  and  Cancer 
Program  of  the  National  Cancer  Institute  at 
the  request  of  the  Surgeon  General,  on  four 
Air  Canada  flights. 

Stripped  to  its  essentials,  the  study  seems 
to  say  two  things— that  passengers  who  are 
immediately  adjacent  to  the  smoking  sections 
on  commercial  flights  may  be  exposed  to 
some  cigarette  smoke  and  that  nonsmoking 
passengers  in  the  nonsmoking  sections  find 
cigarette  smoke  from  the  smoking  sections  to 
be  both  irritating  and  annoying. 

Presumably,  this  study  will  be  used  to  help 
justify  extending— and  perhaps  making  perma- 
nent—the 2-year  moratorium  on  airtine  smok- 
ing imposed  by  Congress  last  summer.  Those 
who  wish  to  perpetuate  the  smoking  ban  may 
cite  this  study  as  proof  that  separating  non- 
smokers  from  smokers  on  airiines  provides  in- 
adequate protectkjn  to  nonsmoking  passen- 
gers. 

In  my  judgment,  to  place  such  reliance  on 
this  study  would  be  entirely  unwarranted.  You 
do  not  have  to  be  a  scientist  to  see  why. 

First  this  study  involved  only  nine  sub- 
jects— only  five  of  whom  were  passengers— 
on  a  mere  four  flights.  Drawing  any  conclu- 
sions from  such  limited  data  would  be  like 
predicting  the  result  of  a  national  electkin 
based  on  interviews  with  a  handful  of  voters. 

Second,  these  subjects,  all  of  whom  were 
nonsmokers,  were  not  selected  at  random. 
Eight  of  the  nine  are  employees  of  Air  Canada 
which  banned  smoking  on  most  of  its  flights  in 
1987.  When  it  came  time  to  answer  the 
study's  annoyance  questions,  these  employ- 
ees were  surely  aware  of  their  employer's 
policy. 

Third,  it  is  quite  possible  that  the  subjects' 
answers  to  the  irritation  and  annoyance  ques- 
tions were  biased  by  the  consent  form  that 
was  used.  This  form  stated  unequivocally— 
and  without  justification— that  exposure  to  cig- 
arette smoke  causes  health  problems.  Faced 
with  these  assertions,  it  is  hardly  surprising 
that  the  study  participants  claimed  to  be  an- 
noyed by  exposure  to  cigarette  smoke. 

Fourth,  we  cannot  be  sure  how  much  of  the 
irritatton  and  annoyance  reported  by  the  sub- 
jects—even crediting  those  reports— was  ac- 
tually due  to  cigarette  smoke  from  the  smok- 
ing sections,  and  how  much  might  have  tjeen 
due  to  low  relative  humidity,  cartxjn  dioxide, 
ozone,  and  other  such  factors.  It  is  elementary 
for  scientists  to  control  for  such  "confounding 
variables."  The  study  published  in  JAMA  did 
not  do  so. 

Indeed,  no  effort  was  made  at  all  to  meas- 
ure the  symptoms  of  passengers  in  the  mkJdIe 
of  the  nonsmoking  sections.  Although  ttie 
JAMA  article  suggests  that  these  passengers 
were   unlikely   to   be   exposed   to   cigarette 
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smoke,  that  does  not  mean  they  were  unlikely 
to  suffer  from  the  effects  of  other  cabin  condi- 
tkjns  that  were  less  than  optimal.  Without  fo- 
cusing on  a  representative  sample  of  the  pas- 
sengers in  the  nonsmoking  sections,  no  con- 
clusions concerning  the  causes  of  reported 
discomfort  can  Ije  reached. 

Fifth,  the  authors  do  not  come  right  out  and 
say  that  cigarette  smoke  is  a  health  risk  to 
passengers  in  nonsmoking  sections,  but  they 
invite  the  reader  to  draw  that  conclusion.  They 
begin  by  citing  the  1986  report  of  the  Surgeon 
General,  which  asserts  that  tobacco  smoke  is 
a  cause  of  disease.  Then  they  report  that 
some  passengers  in  nonsmoking  sections  are 
exposed  to  tobacco  smoke. 

It's  easy  to  complete  the  syllogism — a  non- 
smoker  is  at  risk  when  inflight  smoking  is  per- 
mitted. But  there  is  no  showing  that  the  levels 
of  exposure  in  this  setting  actually  present  any 
health  risk.  In  fact,  much  of  the  available  evi- 
dence is  to  the  contrary. 

Given  these  factors,  the  JAMA  study  can  be 
viewed  as  little  more  than  a  politk^l  docu- 
ment, written  to  fuel  passage  of  legislation  to 
ban  smoking  on  all  flights.  In  additk>n  to  ttie 
questions  raised  by  the  study  on  its  face,  I 
note  that  the  Tobacco  Institute  repeatedly  re- 
quested information  concerning  the  study 
under  the  Freedom  of  Information  Act  but  re- 
ceived only  a  small  fraction  of  the  documents 
that  were  undoubtedly  in  the  Govemment's 
possession. 

I  hope  and  trust  that  the  airtine  smoking 
study  to  be  conducted  under  the  supervision 
of  the  Department  of  Transportation  will  tje 
more  objective  than  the  study  reported  in  this 
week's  issue  of  JAMA. 
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make  a  fair  judgment  on  ttie  Commission's 
recommendatk>ns.  Therefore,  I  urge  swift 
actk>n  on  this  request. 


SECRETARY  OP  DEFENSE 

SHOULD  FURNISH  HOUSE  IN- 
FORMATION REGARDING  COM- 
MISSION ON  BASE  REALIGN- 
MENT 


HON.  TERRY  L  BRUCE 

or  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  9,  1989 

Mr.  BRUCE.  Mr.  Speaker,  I  rise  as  a  co- 
sponsor  of  the  resolution  of  inquiry  di*cting 
the  Defense  Secretary  to  furnish  the  House  of 
Representatives  with  information  regarding  the 
actions  of  the  Commission  on  Base  Realign- 
ment and  Closure. 

I  would  like  to  express  my  frustration  and 
concern  with  lack  of  information  Members  of 
Congress  have  received  thus  far  from  ttie 
Commission.  The  documentatkin  does  not 
adequately  or  accurately  explain  the  Commis- 
sion's recommendatksns  and  major  portions  of 
vital  information  have  t>een  whited  out. 

As  Members  of  Congress,  our  obligation  is 
to  act  responsibly  in  reviewing  ttie  Commis- 
sion's recommendations.  Without  an  opportu- 
nity to  analyze  the  Commission's  worthing 
papers  or  the  supporting  evidence,  we  would 
be  ignoring  the  concerns  and  welfare  of  the 
hundreds  of  thousands  of  citizens  who  would 
be  directly  affected  by  the  proposed  closures. 

The  documentation  requested  by  this  reso- 
lution is  absolutely  necessary  for  Congress  to 


TRIBUTE  TO  MARY  D. 
KILLORAN 


H0N.GE0RGEJ.H0CH6RUECKNER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I 
would  like  to  bring  to  ttie  attention  of  my  col- 
leagues an  indivklual  wtio  has  worked  tireless- 
ly on  behalf  of  the  people  of  Suffolk  County. 
On  January  26,  1989,  Mary  D.  Killoran  was 
sworn  In  as  presktent  of  ttie  Eastern  Long 
Island  Chapter  of  the  Natk>nal  Association  for 
the  Advancement  of  Colored  People. 

Mrs.  Killoran,  a  resident  of  Sag  HartK>r,  NY, 
has  a  long  history  of  distinguished  service  to 
the  community.  During  the  1970's  stie  served 
as  county  committeewoman  for  the  Democrat- 
ic Party  in  New  York  City.  In  1975  she  was  ap- 
pointed by  Mantiattan  Borough  president 
Percy  Sutton,  to  Community  Board  One,  and 
for  2  years  sen/ed  on  the  board's  human  re- 
sources committee. 

Mary  D.  Killoran,  president  of  the  Eastern 
Long  Island  Chapter  of  the  Natk)nal  Associa- 
tion for  the  Advancement  of  Colored  People, 
is  an  outstanding  person.  Her  many  personal 
and  professional  accomplishments  deserve 
our  applause.  I  ask  that  my  colleagues  join  me 
in  commending  Mary  D.  Killoran  for  her  com- 
munity spirit,  and  professional  dedicatkwi. 


THE  GRIDLOCK  RELIEF  FOR 
INTERSTATES  PROGRAMS 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  WOLF.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  will  help  urban  and  sub- 
urtjan  areas  of  ttie  country  cope  with  increas- 
ing levels  of  traffic  congestk)n  on  the  Federal 
Interstate  System.  Our  colleague.  Senator 
John  Warner,  is  introducing  an  klentKal  bill 
today  in  the  other  body. 

Urtjan  and  suburban  segments  of  the  Fed- 
eral Highway  System  have  become  increas- 
ingly congested  as  traffic  volume  has  in- 
creased beyond  expectations.  In  many  areas, 
the  system  is  simply  breaking  down  under  ttie 
huge  load  of  traffic. 

The  legislation  we  are  introducing  today— 
The  Gridlock  Relief  for  Interstates  Program 
[GRIP]— would  create  a  new  category  of  Fed- 
eral highway  funding  to  expand  the  capacity 
of  heavily  traveled  portkjns  of  the  Federal 
Interstate  Highway  System  located  in  subur- 
ban and  urban  areas  of  the  country.  Two  bil- 
lion dollars  a  year  would  be  made  available 
nationwide  for  the  program. 

Funds  authorized  under  our  legislation  could 
also  be  used  for  construction  of  noise  walls  or 
other  sound  abatement  devices,  acquisition  of 
rights-of-way  for  construction  of  mass  transit 
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fadiities,  and  acquisition  of  land  for  park-and- 
ride-type  facilities. 

The  type  of  funding  program  we  have  pro- 
posed is  desperately  needed  throughout  the 
Nation. 

In  the  Washington,  DC,  metropolitan  area, 
for  example,  interstate  highways  such  as  1-66, 
1-395,  1-495,  and  even  1-95  near  complete 
gridlocfc  during  peak  travel  periods.  The  result 
is  that  commuters  cannot  get  to  work  and 
interstate  commerce  cannot  flow. 

Funds  provided  under  the  GRIP  legislation, 
however,  couM  be  used  to  widen  1-66  from 
the  Capital  Beltway  to  Prince  William  County 
where  virtual  gridlock  occurs  every  day  during 
rush  hours.  Bottlenecks  on  the  Capital  Belt- 
way—M95— could  be  elimina.ed.  The  Wilson 
Bridge— 1-95 — could  be  wklened  or  even 
double-decked. 

The  problem  of  congested  interstate  high- 
ways is  not  unique  to  the  Washington,  DC, 
metropolitan  area.  The  Transportation  2020 
Program  held  a  series  of  65  forums  across  the 
country  to  discuss  the  future  of  the  Federal 
highway  program.  Witness  after  witness  in 
State  after  State  testified  about  the  critical 
transportation  problems  that  urban  and  subur- 
ban areas  are  facing. 

In  California,  a  witness  from  ttie  general  as- 
sembly testified  that  urban  congestion  is  cost- 
ing California  $2  million  a  day  in  lost  produc- 
tivity. The  summary  report  on  California's 
Transportation  2020  forum  notes:  "Traffic 
congestion  in  urban /metropolitan  areas  is 
California's  most  serious  transportatkin  prob- 
lem." 

In  North  Carolina,  a  State  not  often  associ- 
ated with  urt)an  traffic  congestion,  the  Trans- 
portation 2020  findings  on  urban  traffic  noted 
that  every  city  in  North  Carolina  with  a  popula- 
tion over  100,000  has  passed  a  major  trans- 
portation bond  issue  within  the  last  3  years  t>y 
overwtielming  margins. 

Our  legislation  addresses  these  critk:al 
problems  by  directing  Federal  funds  to  the 
areas  of  the  country  wtiere  traffic  congestion 
has  virtually  ctosed  down  the  Federal  Inter- 
state HIgfrway  System. 

The  funds  woukj  be  allocated  to  the  States 
based  on  a  formula  which  gives  preference  to 
urban /suburban  areas  with  high  levels  of  traf- 
fic congestkxi  on  tfie  Interstate  System.  Rural 
areas  of  tf>e  country,  however,  would  not  be 
adversely  affected  because  tfie  Federal  inter- 
state construction  program  is  virtually  com- 
pleted and  our  legislation  does  not  affect 
otfier  highway  funding  categories. 

In  1956  tt>e  Federal  Government  made  a 
commitment  to  construct  an  Interstate  High- 
way System  linking  tfie  48  contiguous  States. 
That  goal  is  nearly  complete  and  the  current 
higfiway  program  is  scfieduled  to  end  in  1992. 
We  must  begin  rK)w  to  look  at  changes  that 
need  to  t>e  made  to  address  our  Nation's 
transportation  needs  and  get  a  GRIP  on  traf- 
fic. We  offer  tfiis  legislation  as  a  starting  point 
for  tfie  discussion  on  this  critical  issue  and  we 
welcome  kjeas  and  suggestkins  from  our  col- 
leagues. 

r^orttiem  Virginia  and  other  urt>an/suburt)an 
areas  of  the  country  are  facing  tremendous 
needs  in  tfie  area  of  transportation  improve- 
ments. Our  legislatkKi  addresses  these  needs 
In  a  way  tfiat  will  tiring  relief  not  only  to  north- 
em  Virginia,  tMit  to  ottier  regions  of  tfie  coun- 


EXTENSIONS  OF  REMARKS 

try  as  well  without  penalizing  airal  or  less  pop- 
ulated areas. 
I  urge  Members  to  support  this  legislatk>n. 
A  copy  of  our  legislation  and  a  section-by- 
section  analysis  of  the  bill  follows: 
Section-by-Sbction  Analysis  op  the  Grid- 
lock   Relief   por    Interstates    Program 
[GRIP] 

SECTION  1.  URBAN  INTERSTATE  EXPANSION 
PROGRAM 

Section  1  provides  the  Secretary  of  Trans- 
portation authority  to  approve  projects  for 
the  purpose  of  expanding  the  capacity  of 
interstate  highways,  certain  highways  built 
to  interstate  standards  and  certain  toll 
roads  located  within  urbanized  areas  of 
50,000  population  or  more. 

Section  1  also  authorizes  the  Secretary  of 
Transportation  to  expend  funds  under  this 
program  for  noise  barriers,  acquisition  of 
right-of-way  for  mass  transit  facilities  and 
acquisition  of  land  for  construction  of  park- 
ing lots  to  encourage  car  and  van  pools  and 
mass  transit  ridership  where  capacity  ex- 
panding programs  are  undertaken. 

SECTION  3.  APPORTIONMENT  FORMULA 

Section  2  establishes  the  formula  for  ap- 
portioning funds  to  the  states  under  the  ca- 
pacity expansion  program.  The  formula 
considers  two  factors:  interstate  lane  miles 
located  within  urbanized  areas  and  vehicle 
miles  travelled  on  those  lanes.  The  two  fac- 
tors receive  weights  of  55  percent  and  45 
percent  respectively. 

SECTION  3.  PERIOD  OF  AVAILABILITY: 
DISCRETIONARY  USE  OF  LAPSED  FUNDS 

Section  3  provides  that  funds  awarded 
under  this  program  shall  l>e  expended 
within  one  year  after  the  end  of  the  fiscal 
year  in  which  the  funds  were  authorized. 

Funds  that  are  not  expended  within  this 
time  frame  lapse  and  are  made  available  to 
the  Secretary  of  Transportation  to  distrib- 
ute on  a  discretionary  basis. 

Section  3  establishes  criteria  governing 
the  distribution  of  discretionary  funds.  Dis- 
cretionary funds  are  available  until  expend- 
ed. 

SECTION  4.  FEDERAL  SHARE 

Section  4  establishes  80  percent  of  the 
cost  of  any  project  undertaken  as  the  feder- 
al share  under  this  program. 

SECTION  5.  AUTHORIZATION  OF  APPROPRIATIONS 

Section  5  authorizes  $2,000,000,000  per 
year  for  this  program  in  each  of  fiscal  years 
1993.  1994.  1995.  and  1996. 

•  H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  I  RBAN  INTERSTATE  EXPANSION  PRO- 
GRAM. 

(a)  In  General.— Section  119(a)  of  title  23. 
United  States  Code,  is  amended  by  Inserting 
"(1)  Resurfacing  program.—"  before  "The 
Secretary"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(2)  Capacity  expansion  program.— The 
Secretary  may  approve  projects  within  ur- 
banized areas  of  50.000  population  or  more 
for  expanding  the  capacity  of  open-to-traf- 
fic routes  ot  the  Interstate  System  designat- 
ed under  sections  103  and  139(c)  of  this  title 
and  open-to-traffic  routes  on  the  Interstate 
System  designated  under  section  139  (a)  and 
(b)  of  this  title  before  the  date  of  the  enact- 
ment of  the  first  sentence  of  paragraph  (1); 
except  that  the  Secretary  may  only  approve 
a  project  pursuant  to  this  paragraph  on  a 
toll  road  if  such  toll  road  is  subject  to  a  Sec- 
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retarial  agreement  provided  for  In  subsec- 
tion (e).  Sums  authorized  to  be  appropriated 
for  this  paragraph  shall  be  out  of  the  High- 
way Trust  Fund  and  shall  be  apportioned  in 
accordance  with  section  104(b)(5)(C)  of  this 
title.  The  Federal  share  for  any  project 
under  this  paragraph  shall  tie  that  set  forth 
in  section  120(n)  of  this  title.". 

(b)  Additional  Elements  of  Projects.— 
Section  119(c)  of  such  title  is  amended— 

(1)  by  striking  out  "Reconstructing"  and 
inserting  in  lieu  thereof  "Additional  ele- 
ments OF  PROJECT.— Reconstruction  and  ca- 
pacity expansion  projects";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  Secretary  may 
approve  under  suljsection  (a)(2)  as  a  part  of 
a  capacity  expansion  project  within  an  ur- 
banized area  of  50,000  population  or  more 
on  a  route  of  the  Interstate  System  con- 
struction of  noise  barriers  along  such  route, 
acquisition  of  right-of-way  for  future  con- 
struction of  mass  transit  facilities  along 
such  route,  and  acquisition  of  land  for  con- 
struction of  parking  lots  to  encourage  car 
and  van  pooling  and  mass  transit  ridership 
by  persons  traveling  on  such  route  if  such 
barriers,  right-of-way,  or  land  are  or  will  be 
located  in  such  urbanized  area.". 

(c)  Conforming  Amendments.— 

(1)  Section  119(a).— Section  119(a)  of  such 
title  is  further  amended— 

(A)  by  inserting  "Resurfacing  and  Capac- 
ity Expansion  Programs.—"  after  "(a)"; 

(B)  by  indenting  and  aligning  paragraph 
(1),  as  designated  by  subsection  (a)  of  this 
section,  with  paragraph  (2),  as  added  by 
such  subsection  (a):  and 

(C)  in  paragraph  (1).  as  so  designated,  by 
striking  out  "this  sulisection"  each  place  it 
appears  and  inserting  in  lieu  thereof  "this 
paragraph"  and  by  striking  out  "this  sec- 
tion" and  inserting  in  lieu  thereof  "this 
paragraph". 

(2)  Section  139.— Section  139  of  such  title 
is  amended— 

(A)  by  inserting  before  the  period  at  the 
end  of  the  last  sentence  of  subsection  (a) 
and  liefore  the  period  at  the  end  of  the 
fourth  sentence  of  subsection  (b)  the  follow- 
ing: "and  funds  available  to  it  under  section 
104(b)(5)(C)  of  this  title  for  expanding 
within  urbanized  areas  of  50.000  population 
or  more  the  capacity  of  any  highway  desig- 
nated as  a  route  on  the  Interstate  System 
under  this  subsection  before  such  date  of 
enactment";  and 

(B)  by  inserting  before  the  period  at  the 
end  of  the  last  sentence  of  subsection  (c) 
the  following:  "and  Federal-aid  highway 
funds  available  to  it  under  section 
104(b)(5)(C)  of  this  title  for  expanding 
within  urbanized  areas  of  50.000  population 
or  more  the  capacity  of  any  highway  desig- 
nated as  a  route  on  the  Interstate  System 
under  this  sulisection". 

SEC.  2.  apportionment  W)RMll..A. 

Section  104(b)(5)  of  title  23.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Por  expanding  within  urbanized 
areas  of  50,000  population  or  more  the  ca- 
pacity of  the  Interstate  System: 

"55  percent  in  the  ratio  that  lane  miles  on 
the  interstate  routes  designated  under  sec- 
tions 103  and  139(c)  of  this  title  (other  than 
those  on  toll  roads  not  subject  to  a  Secretar- 
ial agreement  provided  for  in  section  119(e) 
of  this  title)  and  located  within  such  areas 
of  each  State  bears  to  the  total  of  all  such 
lane  miles  within  such  areas  of  all  States: 
and  45  percent  in  the  ratio  that  vehicle 
miles  traveled  on  lanes  on  the  interstate 
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routes  designated  under  sections  103  and 
139(c)  of  this  title  (other  than  those  on  toll 
roads  not  subject  to  a  Secretarial  agreement 
provided  for  in  section  119(e)  of  this  title) 
and  located  within  such  areas  of  each  State 
bears  to  the  total  of  all  such  vehicle  miles 
within  such  areas  of  all  States.  Notwith- 
standing the  preceding  sentence  no  State 
(excluding  any  State  that  has  no  interstate 
lane  miles)  shall  receive  less  than  Vi  of  1 
percent  of  the  total  apportionment  made  by 
this  subparagraph  ior  any  fiscal  year." 

SEC.  3.  PERIOD  OF  AVAILABILITY:  DISCRETIONARY 
USE  OF  LAPSED  FUNDS. 

Section  118(b)  of  title  23.  United  States 
-Jode.  is  amended  by  redesignating  para- 
graph (4).  and  any  references  thereto,  as 
paragraph  (5)  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraph: 

"(4)     Interstate     capacity     expansion 

FUNDS. — 

"(A)  Period  op  availability.— Any 
amount  apportioned  to  a  State  for  the 
Interstate  System  under  section 
104(b)(5)(C)  of  this  title  shall  continue  to  be 
available  for  expenditure  in  the  State  for  a 
period  of  1  year  after  the  last  day  of  the 
fiscal  year  for  which  such  sums  are  author- 
ized. 

"(B)  Discretionary  projects.— Sums  not 
obligated  within  the  time  period  prescribed 
by  subparagraph  (A)  shall  lapse  and  be 
made  available  by  the  Secretary  for  projects 
within  an  urbanized  area  of  50.000  popula- 
tion or  more  for  expanding  the  capacity  of 
any  open-to-traffic  route  (or  portion  there- 
of) on  the  Interstate  System  (other  than  a 
highway  designated  as  part  of  the  Inter- 
state System  under  section  130  and  a  toll 
road  on  the  Interstate  System  not  subject  to 
an  agreement  under  section  119(e)  of  this 
title).  Such  funds  shall  be  made  available  by 
the  Secretary  to  any  other  State  applying 
for  such  funds,  if  the  Secretary  determines 
that— 

"(i)  the  State  has  obligated  all  of  its  ap- 
portioimients  under  section  104(b)(5)(C) 
other  than  an  amount  which,  by  itself  is  in- 
sufficient to  pay  the  Federal  share  of  the 
cost  of  such  a  project  which  has  been  sub- 
mitted by  such  State  to  the  Secretary  for 
approval:  and 

"(ii)  the  applicant  is  willing  and  able  to  (I) 
obligate  the  funds  within  1  year  of  the  date 
the  funds  are  made  available.  (II)  apply 
them  to  a  ready-to-commence  project,  and 
(III)  in  the  case  of  construction  work,  begin 
work  within  90  days  of  obligation. 

"(C)  Period  of  availability  of  discre- 
tionary FUNDS. — Sums  made  available  pur- 
suant to  this  paragraph  shall  remain  avail- 
able until  expended.". 

SEC.  4.  FEDERAL  SHARE. 

Section  129  of  title  23.  United  States  Code. 
is  amended  by  redesignating  subsection  (n). 
and  any  references  thereto,  as  subsection 
(o)  and  by  Inserting  after  sulisection  (m)  the 
following  new  subsection: 

"(n)  Interstate  Capacity  Expansion 
Projects.— The  Federal  share  payable  on 
account  of  any  project  within  an  urbanized 
area  of  50.000  population  or  more  for  ex- 
panding the  capacity  of  any  open-to-traffic 
route  on  the  Interstate  System  shall  be  80 
percent  of  the  total  cost  thereof.". 

SEC.  5.  AinHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  carrying  out  the  provi- 
sions of  title  23,  United  States  Code,  there  is 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  (other  than  the  Mass 
Transit  Account)  for  expanding  within  ur- 
banized areas  of  50.000  population  or  more 
the  capacity  of  the  National  System  of 
Interstate        and        Defense        Highways 
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$2,000,000,000  per  fiscal  year  for  each  of 
fiscal  years  1993,  1994,  1995,  and  1996. 


THE  CIVILITY  OF  AMERICAN 
POLITICS 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  MICHEL.  Mr.  Speaker,  distinguished 
American  scholar  and  former  Librarian  of  Con- 
gress, Daniel  Boorstin,  has  written  an  excel- 
lent article  reminding  us  of  tfie  importance  of 
something  we  take  for  granted — the  civility  of 
American  politics.  I  recommend  his  article  to 
all  our  colleagues. 

At  this  point,  I  want  to  insert  in  tfie  Record, 

"The  Civility  of  American  Politics,"  by  Daniel 

Boorstin,   published  in   U.S.   News  &  Worid 

Report,  January  23,  1989. 

[From  U.S.  News  &  World  Report.  Jan.  23. 

1989] 

The  Civility  of  American  Politics 

(By  Daniel  J.  Boorstin) 

On  the  eve  of  the  election  of  1952.  W.H. 
Auden.  who  had  personally  witnessed  the  vi- 
olence of  the  Spanish  Civl  War  and  the  Nazi 
excesses,  told  me  what  was  most  remarkable 
alxiut  the  contest  between  Adlai  Stevenson 
and  Dwlght  Eisenhower.  "You  probably 
wouldn't  even  notice  it.  but  neither  candi- 
date is  packing  his  bags  to  leave  the  country 
if  he  doesn't  win."  With  poetic  hyperbole  he 
had  put  his  finger  on  what  most  distin- 
guishes our  American  political  life,  but 
which  may  seem  too  obvious  to  be  noticed  in 
this  season  of  amiable  White  House  transi- 
tion. 

Our  tradition  of  political  civility  is  no- 
where more  conspicuous  than  in  the  inaugu- 
ral ceremony,  which  ends  one  fixed  term 
and  begins  another.  The  question  of  the 
length  of  the  President's  term  and  how 
many  terms  he  should  serve  much  troubled 
the  Framers  in  the  Constitutional  Conven- 
tion. On  Aug.  6.  1787.  the  Committee  of 
Detail  proposed:  "The  Executive  Power  of 
the  United  States  shall  be  vested  in  a  single 
person.  His  stile  shall  be  The  President  of 
the  United  States  of  America;'  and  his  title 
shall  be  'His  Excellency.'  He  shall  be  elected 
by  ballot  by  the  Legislature.  He  shall  hold 
office  during  the  term  of  seven  years;  but  he 
shall  not  be  elected  a  second  time."  After 
long  debate,  every  one  of  these  "details" 
was  changed  so  the  President  would  be 
elected  by  an  Electoral  College  for  a  four- 
year  term,  with  no  limit  on  re-election. 

History  has  shown  that  the  Framers"  con- 
cern was  not  misplaced.  Five  constitutional 
amendments— more  than  on  any  other  sub- 
ject except  civil  rights  and  the  qualifica- 
tions for  voting— have  modified  the  details 
of  the  office  of  the  President.  Most  signifi- 
cant was  the  22nd  Amendment,  which  limit- 
ed the  President  to  two  terms.  What  seems 
to  have  escaped  our  notice  is  the  most  obvi- 
ous and  rudimentary  feature  of  our  system. 

The  fixed  term  of  the  President  speaks 
volumes  about  American  political  life.  By 
prescribing  a  certain  number  of  years  for 
the  Chief  Executive's  tenure  of  office,  the 
Framers  expressed  confidence  in  the  civility 
of  American  politics.  They  took  it  for  grant- 
ed that  the  political  opposition  to  an  elected 
President  would  never  be  so  bitter  or  so  vio- 
lent that  they  would  not  tolerate  an  unpop- 
ular President  for  his  full  term. 
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The  fixed  term  has  had  other  conse- 
quences, revealed  most  recently  in  the  Presi- 
dency of  Ronald  Reagan.  For  the  fixed  term 
reposes  a  confidence  in  the  person  of  a 
President  who  is  not  to  be  casually  over- 
ruled by  shifting  popular  approval.  If  we 
had  a  parliamentary  system  with  the  Presi- 
dent dependent  on  the  continuing  approval 
of  the  current  majority  of  voters,  several  of 
our  Presidents  might  have  lieen  recalled 
liefore  the  end  of  their  four-year  terms.  Of 
course,  the  process  of  impeachment  exists 
under  our  system,  too,  but  it  is  extremely 
difficult  and  cumliersome. 

Overruling  the  temporary  foibles  and 
whims  of  popular  opinion,  the  fixed  term 
also  gives  the  President  breathing  space- 
some  time  to  recover  from  passing  misfor- 
tunes or  misjudgments,  from  vicuAa  coats  or 
Iran-Contra  suspicions.  No  country  in  the 
world  has  had  its  shifts  of  public  opinion 
more  frequently  or  more  expertly  measured. 
It  is  doubly  remarkable,  and  doubly  desira- 
ble, that  we  have  resisted  the  temptation 
emlxidied  in  parliamentary  government  to 
allow  these  shifts  to  he  promptly  registered 
in  changes  of  administration. 

The  classic  political  theorists  parsed  gov- 
ernments into  monarchy,  oligarchy  and  de- 
mocracy, according  to  the  numtiers  and 
character  of  those  who  govern.  In  the  20th 
century  as  never  liefore.  overwhelmed  as  we 
are  by  the  evanescent  currents  of  public 
opinion  and  always  threatened  by  its  tyran- 
ny, we  can  see  a  new  significance  in  the  peri- 
odicity that  any  political  system  provides 
for  the  succession  to  power.  We  can  see 
more  clearly  the  wisdom  of  a  govenunent 
that  forecasts  and  provides  for  the  orderly 
and  regular  succession  with  a  prescrit>ed 
period  of  insulation  from  shifting  public 
opinion.  Today  much  of  the  world,  including 
the  Soviet  and  the  Chinese  empires,  selects 
the  successors  to  power  in  inscrutable  ways 
hidden  from  the  public.  But  in  our  United 
States,  the  periodicity  of  presidential  power, 
well  suited  to  a  nonideological  people,  toler- 
ates the  personal  weaknesses  of  leaders  for 
the  sake  of  the  civil  rhythms  of  our  political 
life. 


THIRTY  "^EARS  OF  COMMUNISM 
IN  CUBA 


HON.  F.  JAMES  SENSENBRENNER, 
JR. 

OF  ViriSCONSIN 
IN  THE  HOUSE  OF  REPRESE3*TATIVES 

Thursday,  February  9,  1989 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
during  the  recent  congressional  break  we 
celebrated  the  joyful  Christmas  season  with 
our  families,  the  dawning  of  a  New  Year,  the 
swearing-in  of  our  new  colleagues,  tfie  Inaugu- 
ration of  President  George  Bush  and  now,  the 
anxious  beginning  of  the  101st  Congress.  For 
most  of  us,  the  last  2  months  have  been  full 
of  anticipation  and  celetiration.  Not  so  for 
those  in  Cuba.  In  January,  Fidel  Castro — the 
most  repressive  leader  in  the  hemisphere — 
held  ceremonies  to  commemorate  the  30th 
year  since  his  hijack  of  the  Cuban  Govern- 
ment. It  is  safe  to  say  the  occask>n  is  not  a 
happy  one  tor  most  Cubans. 

The  only  happy  Cubans  are  tfiose  million- 
plus  who  have  fled  to  adopt  the  United  States 
as    their    new    home.    Castro's    defensively 
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braggy  response  is  unconvincing:  "So,  1  mil- 
lion malcontents  have  left,  but  8  million  have 
stayed."  Can  you  imagine  an  equivalent  per- 
centage of  Americans— 31  million— fleeing 
these  United  States? 

I  suspect  many  more  Cubans  would  flee  if 
the  opportunity  to  freely  migrate  were  given. 
None  of  us  can  forget  the  chaos  of  thousands 
upon  ttxxjsands  of  Cut)ans  fleeing  across  tfie 
Florida  Straits  in  every  sort  of  vessel  when  for 
just  a  few  short  wreeks  Castro  opened  Mariel 
HartKX  during  1979.  They  left  all  of  their  be- 
longings to  the  state,  paid  exorbitant  immigra- 
tion fees  to  the  Castro  regime,  and  came  with 
nothing  in  their  pockets  and  just  the  shirts  on 
their  backs.  Tliey  were  happy  just  to  get  here. 
Now,  even  the  criminals  Castro  mixed-in  with 
those  refugees  want  to  stay.  You  probably 
recall  the  rioting  by  prisoners  who  thought 
they  woukj  be  returned  to  Cuba.  They  would 
rather  remain  behind  bars  in  our  prisons  than 
be  returned  to  Communist  Cuba. 

Today,  30  years  after  the  revolution,  Cuba 
is  perttaps  at  Its  nadir  under  Castro,  hopeless- 
ly out-of-touch  even  with  what  is  happening  in 
the  Soviet  Union.  Still,  many  Castro  apologists 
believe  Vhe  time  for  mending  political  fences  is 
ripe,  that  we  should  offer  to  lift  our  embargo  in 
exchange  for  moderated  political  policies  and 
make  Castro  the  "Tito  of  the  Caribbean." 

Unfortunately,  these  people  live  in  a  dream 
worid.  Castro  lives  to  be  a  thorn  in  the  side  of 
the  western  free  worid  and  is  an  international 
figure  primarily  because  he  has  tapped  the  un- 
dergrourxJ  current  of  woridwide  anti-American- 
ism. 

Moreover,  Castro  cannot  even  agree  with 
his  Russian  handlers.  Castro  is  no  fan  of  Gor- 
bachev's new  thinking.  In  fact.  Cuban  censors 
diligently  trim  damaging  issues  of  Pravda  and 
Izvestia  mentioning  glasrtost  or  perestroika. 

During  the  past  30  years,  Castro  has  pur- 
sued two  goals:  to  survive  and  to  project  his 
brand  of  Cutian  communism  across  tfie  worid. 
He  is  an  adventurer  wtw,  above  all.  wants  to 
leave  his  mark  on  history. 

As  a  corollary  to  these  goals,  Castro  has 
subjugated  the  very  real  problems  of  Cuba  to 
his  desire  to  build  military  capabilities  com- 
mensurate with  his  adventurism.  He  is  inter- 
ested in  big  things  for  Cuba.  Other  things, 
such  as  the  devetopment  and  democratic  re- 
forms he  and  Che  Guevarra  promised  in  1959, 
are  kxig  forgotten. 

Despite  ecorxxruc  and  social  decay  in 
Cuba,  Castro  has  committed  Cuban  troops, 
military  equipment,  technicians,  resources  and 
his  personal  prestige  to  Africa,  Central  and 
South  America.  The  Cuban  people  are  clearly 
not  his  priority,  but  their  subjugation  is. 

In  fact,  tfie  economic  situation  in  Cutia  has 
steadily  worsened  since  1959.  By  many  ac- 
counts, Cuba  before  Castro  was  considered  to 
be  an  emergir>g  nation.  Cuba  had  twice  as 
many  physicians  as  the  rest  of  the  Caribbean. 
life  expectancy  higher  than  several  European 
natkxis,  h}wer  infant  mortality  than  Italy,  a 
broadening  ecorKMny  with  pertiaps  the  highest 
per  capita  GNP  in  tfie  regkjn  and  Latin  Ameri- 
ca's fastest  growing  middle  class.  Tfiey  even 
had  more  Cadillac's  per  capita  than  the  United 
States. 

Cut>a  in  1989  is  nothing  more  than  a  typical 
Third  Work)  slum.  Social  indicators  and  eco- 
nomic development  are  way  down.  Most  of 
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Cut>a's  Latin  American  neighbors  have 
eclipsed  Castro's  strides  in  education,  medical 
care  and  economic  development  Cuba  is  a 
shell  of  what  it  could  have  been. 

Castro's  lifelong  promise  to  diversify  the 
economy  is  the  prime  case  in  point.  Cuba  as  a 
Russian  satellite  is  more  dependent  on  its 
sugar  industry  than  ever  before  in  its  history. 
Castro's  perennial  development  schemes 
have  been  a  complete  failure.  His  nation  has 
regressed  to  a  simple  arrangement:  Russians 
guarantee  a  price  for  Castro's  sugar  crop,  and 
Cubans  fight  the  war  in  Angola. 

Recently,  many  of  Castro's  former  admirers 
joined  some  of  his  critics  in  an  open  letter  en- 
couraging him  to  hold  a  plebiscite  on  his  rule 
as  Pinochet  has  just  done.  Castro's  response 
to  these  1 70  movie  stars,  literati  and  scientists 
was  typical:  "The  Cuban  people  held  a  grand 
plebiscite  concerning  their  destiny  30  years 
ago."  Case  closed.  Imagine  Pinochet,  who 
has  held  power  half  as  long  as  Castro,  making 
a  similar  rebuff.  Liberals  would  scream. 

I  see  little  chance  for  change  in  Cuba  and, 
therefore,  little  reason  for  improving  relations. 
However,  we  should  continue  to  do  our  best 
to  contain  the  violence  Castro  spreads,  while 
at  the  same  time  working  to  improve  relations 
with  those  other  nations  in  the  hemisphere 
more  desennng  than  tfie  oppressive  Govern- 
ment of  Cuba. 


ENERGY  SECURITY 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  9,  1989 

Mr.  WATKINS.  Mr.  Speaker,  in  an  attempt 
to  reverse  the  United  States  increasing  and 
continued  reliance  on  imported  crude  oil  and 
refined  products,  I  have  today  introduced 
sweepirig  legislation  to  increase  domestic  pro- 
duction. 

My  legislation  proposes  to  amend  the  Tax 
Code  to  encourage  more  production  by  inde- 
pendents who  make  80  percent  of  the  petrole- 
um industry's  significant  new  discoveries  of 
domestic  oil  and  gas  reserves  as  well  as  oper- 
ating most  of  the  Nation's  450,000  "stripper 
wells."  In  addition,  this  legislation  would  pre- 
serve stripper  production — most  of  which  is 
from  economically  marginal  wells,  yet  ac- 
counts for  almost  50  percent  of  the  total  U.S. 
production. 

According  to  recent  figures  released  by  the 
American  Petroleum  Institute,  imported  crude 
oil  and  refined  products  exceeded  domestic 
production  in  December,  and  in  1988  imports 
constituted  42  percent  of  domestic  consump- 
tion. In  addition,  November's  petroleum  im- 
ports cost  the  Nation  $3.14  bilton.  This  only 
increases  our  trade  deficit. 

Domestic  production  from  tfie  lower  48 
States  declined  at  an  average  annual  rate  of 
about  400,000  banels  a  day  last  year,  and  the 
National  Stripper  Well  Association  says  that  in 
the  past  3  years.  State  regulatory  agencies  re- 
ported 53,498  producing  stripper  wells  were 
plugged,  almost  all  due  to  economics.  As  a 
comparison,  in  1981  and  1982,  when  prices 
were  higher,  only  16,641  wells  were  plugged. 
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During  1988.  for  the  first  time  in  25  years, 
domestic  production  was  below  8  million  bar- 
rels a  day.  less  than  half  our  demand. 

It  is  imperative  for  our  economic  and  military 
security  that  domestic  production  increase 
while  we  search  for  new  resen/es  and  develop 
ecologically  safe  alternative  energy. 

Mr.  Speaker,  my  proposal  was  a  mainte- 
nance bill— if  it  is  enacted,  it  will  just  maintain 
the  industry,  and  not  allow  for  much  growth. 
Crude  oil  prices  must  reach  the  $24  to  $26 
range  to  allow  for  long-term  energy  industry 
growth. 

Dallas  Federal  Resen/e  Bank  economists 
recently  predicted  that  worid  oil  prices  will  rise 
to  $25  a  banel  by  1993.  The  Nation's  eco- 
nomic and  military  security  cannot  wait  until 
1993,  nor  can  people  in  the  oilfields  of  pro- 
ducing States  such  as  Oklahoma,  Texas,  and 
Louisiana  and  the  others. 

Key  to  this  legislation  is  a  provision  to  es- 
tablish a  minimum  price  of  $18  per  barrel  as  a 
small  producer  "safety  net." 

Price  is  the  key  to  keeping  the  domestic  in- 
dustry alive,  and  therefore  the  key  to  our  Na- 
tion's military  and  economic  security. 

While  prices  woridwide  have  been  generally 
rising,  crude  futures  tumbled  $1 .50  on  another 
rumor  1  week  ago. 

A  butterfly  can  cough  in  the  Persian  Gulf 
and  the  traders  jump  aboard  the  panic  wagon. 

The  independent  segment  of  the  industry 
operates  on  borrowed  money,  much  as  pro- 
duction agriculture.  Lenders  are  reluctant  to 
make  loans  when  prices  are  so  volatile,  and 
as  a  result  energy  loans  are  almost  nonexist- 
ent 

We  must  establish  price  stability. 

My  bill  would  direct  Federal  lending  regula- 
tory agencies  to  create  a  mechanism  to  write 
down  or  stretch  out  energy  loans. 

It  would  also  require  the  Department  of 
Energy  to  fill  the  Strategic  Petroleum  Reserve 
[SPR]  with  domestic  stripper  oil,  or  oil  ex- 
changed for  stripper.  If  it  can  be  bought  as 
cheaply  or  cheaper  than  current  DOE  SPR 
contracts.  A  recent  GAO  report  said  that,  for 
the  past  several  years,  DOE  has  been  filling 
the  SPR  with  Mexican  oil  at  an  average  price 
of  $19. 

On  the  face  of  it,  that's  hard  to  understand 
and  it's  harder  to  explain  why  we've  been 
buying  Mexican  crude  while  we've  had  to  plug 
thousands  of  United  States  producing  wells 
and  bankrupting  thousands  of  independent 
producers. 

My  legislation  also  proposes  that  natural 
gas  prices  be  deregulated  at  the  well-head 
while  leaving  intact  existing  contracts. 

To  summarize,  the  Secure  Energy  Supply 
Act  of  1989,  would: 

Restore  percentage  depletion  allowance  to 
27.5  percent  for  stripper-well  production; 

Repeal  a  net  income  limitation  on  oil  and 
gas  wells; 

Repeal  a  provision  that  disallows  the  trans- 
fer of  percentage  depletion  with  a  proven  pe- 
troleum property  that  is  sold  or  transferred  to 
a  new  owner; 

Remove  percentage  depletion  and  intangi- 
ble drilling  costs  as  tax  preference  items — and 
as  such  part  of  a  minimum  tax  calculation; 

Allow  as  a  tax  deduction,  with  a  carryback 
provision,  qualified  losses  incurred  in  produc- 
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tk)n  of  domestic  crude — 100  percent  in  tfie 
case  of  independents  and  80  percent  for 
other  domestic  producers — t>ased  on  cost  of 
production. 

Provide  for  the  Strategic  Petroleum  Reserve 
to  be  filled— to  at  least  750,000,000  banels— 
by  domestic  stripper-well  production  or  oil  ex- 
changed for  stripper-well  oil,  if  stripper  well  oil 
can  be  bought  by  the  Department  of  Energy 
at  a  price  equal  to,  or  less  than,  the  price  from 
current  sources; 

Repeal  price  controls  on  first  sales  of  natu- 
ral gas  at  the  wellhead,  while  leaving  existing 
contracts  in  force  for  the  life  of  the  contract 

Establish  a  minimum  $18  price  for  domestic 
crude,  adjusted  for  location  and  quality;  re- 
quire domestic  refiners  not  buying  domestic  to 
buy  American  crude  first,  when  available.  Do- 
mestic refiners  will  pay  a  "blending  surcharge 
fund"  into  the  Treasury,  based  on  the  differ- 
ence between  their  weighted  average  cost  of 
crude  and  $18.  And  a  similar  refined  product 
fee  would  be  established  based  on  the  near- 
est refiner's  rack  price; 

Direct  Federal  fiduciary  agencies  to  promul- 
gate regulations  granting  banks  and  otfier  fi- 
nancial institutions  greater  flexibility  in  re- 
scheduling or  marking  down  energy-related 
trouble  loans,  including  lowered  cajjital  re- 
quirements. 

Mr.  Speaker,  in  closing,  I  would  like  to  point 
out  that  the  concept  of  this  legislation  has 
been  endorsed  by  the  Oklahoma  Independent 
Petroleum  Association,  the  National  Associa- 
tion of  Royalty  Owners,  the  Permian  Basin  Pe- 
troleum Association,  the  New  Yori<  State  Oil 
Producers  Association,  the  International  Asso- 
ciation of  Geophysical  Conti-actors,  and  the 
Association  of  Oil  Well  Service  Conti-actors.  I 
anticipate  other  endorsements  ft-om  the  small 
producer  segment  and  those  who  realize  that 
we  must  do  something  regarding  our  Nation's 
energy  security. 


ORGANIZATIONS  ENDORSING 

THE  RECONSTITUTION  OF  THE 
SELECT  COMMITTEE  ON  CHIL- 
DREN, YOUTH.  AND  FAMILIES 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  earty 
in  January,  I  introduced  House  Resolution  33 
to  reconstitute  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families.  The  resolution  has 
atti-acted  more  than  180  cosponsors;  and 
more  than  150  local.  State,  and  national  orga- 
nizations have  endorsed  the  Select  Commit- 
tee's reconstitution— organizations  ranging 
from  the  American  Bar  Association  to  the  Co- 
alition for  Children  in  Albuquerque,  NM;  from 
the  American  Academy  of  Pediatoics  to  Citi- 
zens for  Missouri's  Children;  from  tfie  Ameri- 
can Baptist  Churches  to  the  Texas  Youth 
Commisston.  I  am  hereby  submitting  a  list  of 
tfie  organizatk>ns  supporting  the  reconstitution 
of  the  Select  Committee  on  Children,  Youth 
and  Families: 

Action  for  Child  Protection. 

Agenda  for  Children  (Baton  Rouge,  La). 

Alaska  Children's  Services. 

Alaslui  Youth  and  Parent  Foundation. 
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American  Academcy  of  Child  and  Adoles- 
cent Psychiatry. 

American  Academy  of  Pediatrics. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  School  Adminis- 
trators. 

American  Baptist  Churches. 

American  Bar  Association. 

American  Camping  Association  (Martins- 
ville, IN). 

American  Educational  Research  Associa- 
tion. 

American  Federation  of  State,  County  and 
Municipal  Employees. 

American  Federation  of  Teachers. 

American  Home  Economics  Association. 

American  Phychiatric  Association. 

American  Phychological  Association. 

American  Public  Welfare  Association. 

American  School  Food  Service  Associa- 
tion. 

American  Vocational  Association. 

American  Youth  Work  Center. 

Arizona  Governor's  Office  for  Children. 

Arkansas    Advocates    for    Children    and 
FamiUes. 

Association     for     Childhood     Education 
International. 

Association  for  Children  of  New  Jersey. 

Association  for  Retarded  Citizens. 

Association    of   Child   Advocates   (Cleve- 
land). 

Association  of  Teachers  of  Maternal  and 
Child  Health  (Boston). 

Autism  Society  of  America. 

Berkshire  Farm  Center  and  Services  for 
Youth  (Canaan,  N.Y.). 

Boys  Town. 

Bread  for  the  World. 

Bureau  of  Social  Services,  Maine  Dept.  of 
Human  Services. 

California  Children's  Lobby. 

Candlelighters  Childhood  Cancer  Founda- 
tion (D.C.). 

Catholic  Charities  U.S_A. 

CEDEN  Family  Resource  Center. 

Center  for  Population  Options  (D.C.). 

Center  for  Youth  Services  (D.C.). 

Center  on  Budget  and  Policy  IMorities. 

Child    and    Family    Services    (Knoxville. 
Tenn.). 

Child  Care  Action  Campaign  (New  York 
City). 

ChUdServ  (Park  Ridge.  ILL.). 

Child  Welfare  League  of  America. 

Children's  Budget  Coalition  (St.  Louis). 

Children's  Defense  Fund. 

The  Children's  Foundation. 

Children's  Research  and  Education  Insti- 
tute. Inc. 

Children's  Services  of  Colorado.  Inc. 

Church    of    the    Brethem    Washington. 
D.C..  Office. 

Citizens  and  Agencies  for  Troubled  Chil- 
dren (Stone  Mountain.  GA). 

Citizens  for  Missouri's  Children. 

Citizen's     for     Children.     (Albuquerque. 
N.M.). 

Coalition  on  Human  Needs. 

Coalition  on  Permanence  for  Children. 

Collaboration  for  Connecticut's  Children. 

Community  Child  Protection  Network  of 
Chittenden  County.  Vermont. 

The  Connecticut  General  Assembly  Com- 
mission on  Children. 

Consortium  of  Social  Science  Associations. 

Contra  Costa  Child  Care  Council  (Calif.). 

Council  for  Children.  Inc.  of  Atlanta. 

Council  for  Children  (North  Carolina). 

Council  for  Exceptional  Children  (Reston. 
VA.) 

Council  of  the  Great  City  Schools. 

District  of  Columbia  Metropolitan  Area 
Council  on  Family  Relations. 
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Eastern  Sociological  Society. 

Employment  Support  Center. 

Epilepsy  Foundation  of  America. 

Family  Service  America. 

Florence  Crittenton  Services  of  San  Fran- 
cisco. 

Florida  Governor's  Constituency  for  Chil- 
dren. 

Food  Research  and  Action  Center,  (D.C.). 

Future  Advancement  of  Camping  (Hatter- 
as.  N.C.). 

Georgia  Alliance  for  Children.  Inc. 

Gerber  Products  Company. 

Girls  Clutts  of  America,  Inc. 

Groves  Conference  on  Marriage  and  the 
Family. 

Hawaii  Governor's  Office  of  ChUdren  and 
Youth. 

Health  Security  Action  Council/Commit- 
tee for  National  Health  Insurance. 

High/Scope  Educational  Research  Foun- 
dation. 

Illinois  Action  for  Children. 

Info-Line  of  Los  Angeles. 

Institute  for  Child  Advocacy. 

Jewish  Child  Care  Association  of  New 
York. 

Kansas  Action  for  Children. 

Kansas  Child  and  Youth  Advisory  Com- 
mittee. 

Kansas  Children's  Service  League. 

Kentucky  Institute  for  Children. 

March  of  Dimes. 

Mendota  Mental  Health  Institute. 

Mexican  American  Women's  National  As- 
sociation. 

Michigan  Network  of  Runaway  and  Youth 
Services. 

Minnesota  Association  for  the  Education 
of  Young  Children. 

Miimesota  Council  on  Children,  Youth, 
and  Families. 

Mississippi  Human  Services  Coalition. 

NAACP  Legal  Defense  and  Educational 
Fund.  Inc. 

National  Association  of  Counties. 

National  Association  of  Elementary 
School  Principals. 

National  Association  of  Secondary  School 
Principals. 

National  Association  of  Social  Workers 

National  Association  of  Children's  Hospi- 
tals and  Related  Institutions. 

National  Black  Nurses'  Association. 

National  Center  for  Clinical  Infant  Pro- 
grams. 

National  Child  Abuse  Coalition. 

National  ChUd  Welfare  Leadership  Center 
(UNO. 

National  Coalition  Against  Domestic  Vio- 
lence. 

National  Coalition  of  Advocates  for  Stu- 
dents. 

National  Coalition  of  Title  I.  Chapter  I 
Parents. 

National  Committee  for  Adoption. 

National  Committee  for  Prevention  of 
Child  Abuse. 

National  Community  Action  Foundation. 

National  Crime  Prevention  Council. 

National  Exchange  Club  Foundation  for 
the  Prevention  of  ChUd  Abuse  (Toledo. 
Ohio). 

National  Head  Start  Association. 

National  Institute  for  Women  of  Color. 

National  Mental  Health  Association. 

New  York  Citizen's  Committee  for  Chil- 
dren. 

New  York  State  Citizen's  Coalition  for 
Children.  Inc. 

North  American  Council  on  Adoptable 
Children. 

North  Carolina  ChUd  Advocacy  Institute. 
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Ohio  Association  of  Child  Care  Caring 
Agencies,  Inc. 

OUahoma  Coalitions  for  Children,  Youth, 
and  Families. 

Older  Women's  League. 

Orphan  Foundation  of  America. 

Parent  United,  Inc.  of  Omaha  Nebraska. 

Parent  United  International. 

Philadelphia  Child  Guidance  Clinic. 

Philadelphia  Citizens  for  Children  and 
Youth. 

San  Antonio  CARES. 

Sasha  Bruce  Youth  Work,  Inc.  (D.C.). 

Save  the  Children  Federation. 

St.  Mary's  County,  Md..  Office  of  Commu- 
nity Services. 

Mississippi  Governor's  Office  for  Children 
and  Youth. 

State  of  Nevada  Youth  Services  Division. 

State  of  New  Jersey  Governor's  Commit- 
tee on  ChUdren's  Services  Planning. 

Suspected  Child  Abuse  and  Neglect  Volun- 
teer Service,  Inc.  (Little  Rock,  Ark.). 

Texas  Youth  Commission. 

Travelers  Aid  International. 

United  Church  Board  for  Homeland  Min- 
istries, Family  Life  Office. 

University  of  California.  San  Francisco, 
Department  of  Family  Health  Care  Nursing. 

University  of  Maryland  Department  of 
Family  and  Commimity  Development. 

Utah  Issues. 

Vermont  Children's  Forum  &  Parent/ 
Child  Center  Network. 

Voices  for  Illinois  Children. 

Waif.  Inc.  (New  York  City,  N.Y.). 

West  Virginia  Commission  on  Children 
and  Youth,  W.V.  Department  of  Human 
Services. 

Western  Association  of  Children's  Hospi- 
tals. 

Wings  for  Children  (South  Carolina). 

Wisconsin  Council  on  Developmental  Dis- 
abilities. 

Women's  Legal  Defense  Fund. 

YWCA  of  the  National  Capital  area. 

Youth  Service  America. 


ANABOLIC  STEROID 
RESTRICTION  ACT  OP  1989 
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The  post  office  has  subsequently  informed  me 
that  this  same  catalog  has  been  received  by 
thousands  of  other  households  across  the 
country. 

The  obnoxious  content  of  the  catalog  re- 
veals an  overt,  blatant  attempt  to  convert  un- 
suspecting American  tourists  into  drug  smug- 
glers. Mr.  Miller  has  asked  me  to  try  to  do 
something  to  ban  these  mailings,  and  the  An- 
abolic Steroid  Restriction  Act  is  an  effort  to  do 
so. 

The  Anabolic  Steroid  Restriction  Act,  devel- 
oped in  consultation  with  the  U.S.  Postal  Sen/- 
ice,  would  ban  any  solicitation — mailing,  radio, 
television,  magazine,  and  so  forth — for  anabol- 
ic steroids,  with  an  exception  for  legitimate 
mailings  to  certified  medical  professionals. 
The  bill  also  clarities  the  nonmailability  status 
of  anabolic  steroids.  (Errantly,  steroid  distribu- 
tion is  limited  in  the  1988  antidrug  initiative  to 
prescription-only  availability. 

This  legislation  is  a  reasonable,  and  (X}nsti- 
tutional,  approach  to  halting  the  offensive  so- 
licitation of  Americans  by  Mexican-based 
pharmaceutical  firms  to  smuggle  drugs  across 
our  borders.  I  look  forward  to  working  with  my 
colleagues  to  ensure  its  passage. 


UMI 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
nr  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  9,  1989 

Mr.  STARK.  Mr.  Speaker,  today,  along  with 
my  colleagues  Larry  Smith.  Richard  Baker, 
Bill  McCouum,  Bill  Dannemeyer,  Claude 
Harris,  Jim  Scheuer,  George  Miller,  Ray 
McGrath,  Denny  Smith,  Tom  Lfwis,  Este- 
BAN  Torres,  Bill  Schuette,  Bill  Hughes, 
Paul  Henry,  Barbara  Boxer,  Ronnie 
Fuppo,  Bob  Mrazek,  Ben  Eroreich,  Major 
Owens,  Sonny  Callahan,  Ben  Cardin,  Matt 
Martinez,  Tom  Bevill,  Chet  Atkins,  Dante 
Fascell,  Jim  Bunning,  Howard  Coble, 
Tommy  Robinson,  Dave  McCurdy,  Ben 
Jones,  Bernard  Dwyer,  Al  McCandless, 
Ron  de  Lu(>o,  and  Bob  Dornan,  I  am  intro- 
ducing legislatk>n  aimed  at  Mexican-based 
steroid  distributors  who  are  using  the  United 
States  mails  to  end  mn  our  efforts  to  control 
anabolic  sterokte.  The  legislatron  is  titled  the 
"AnaboUc  Sterokj  Restrictran  Act  of  1989." 

This  legislatk)n  is  a  result  of  a  request  by 
my  constituent,  Mr.  Charies  Miller  of  San  Lor- 
enzo, CA,  wtx3  received  a  truly  offensive  ana- 
boik:  sterokJ  catalog,  mailed  from  United  Phar- 
maceutk^s  of  Tijuana,  Mexico,  in  October. 


REVITALIZING  THE  SSI 
PROGRAM 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  house  of  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  MATSUI.  Mr.  Speaker,  on  behalf  of 
Congressman  Downey,  (Congressman  Miller, 
and  (Congressman  Roybal,  today  I  am  intro- 
ducing three  bills  which  will  make  the  SSI  Pro- 
gram better  able  to  sen/e  the  needy  aged, 
blind  and  disabled  propulations  it  was  de- 
signed to  target. 

Contrary  to  popular  perception,  poverty 
among  elderly  and  disabled  Americans  per- 
sists. A  substantial  number  of  our  elderly  citi- 
zens remain  poor.  Three  and  one-half  million 
elderly  persons— about  13  percent  of  all  per- 
sons age  65  and  older — have  incomes  below 
the  poverty  line.  Poverty  is  especially  wide- 
spread among  aged  minorities,  women,  per- 
sons living  alone,  and  the  very  old.  The  pover- 
ty rate  for  elderly  female-heacjed  families  Is  23 
percent  and  the  rate  for  elderiy  blacks  is  31 
percent— 19  percent  of  all  Americans  85  or 
older  are  poor. 

Poverty  rates  for  disabled  adults  are  even 
higher.  It  is  estimated  that  more  than  one-third 
of  disabled  adults  have  incomes  tielow  the 
poverty  line  and  half  of  the  disabled  persons 
living  independently  are  impoverished. 

Congress  enacted  the  Supplemental  Securi- 
ty Income  [SSI]  Program  in  1972  to  guarantee 
a  minimum  level  of  cash  income  to  elderly 
and  disabled  persons.  However,  today  that 
guarantee  has  failed.  Although  the  program's 
concept  and  structure  are  basically  sound,  the 
current  level  of  Federal  assistance  does  not 
provide  recipients  with  an  income  that  even 
brings  them  up  to  the  poverty  line.  The  maxi- 
mum Federal  SSI  benefit  standard  for  single 
persons  is  only  about  75  percent  of  the  pover- 
ty level— $368  a  month  for  an  individual  and 
$553  for  a  couple.  In  addition,  the  SSI  allow- 
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able  assets  limit  is  very  low  and  has  not  been 
adjusted  to  keep  up  with  inflation  since  1972. 
As  a  result,  many  individuals  who  are  truly  im- 
poverished are  excluded  from  the  SSI  Pro- 
gram. 

Over  250,000  aged  and  disabled  individuals 
receive  SSI  on  the  basis  of  a  Federal  SSI 
benefit  standard  of  only  $245  a  month  be- 
cause they  are  living  with  family  or  friends. 
Present  SSI  law  assumes  that  their  needs  are 
less  because  they  are  receiving  in-kind  assist- 
ance even  though  their  needs  are  great  be- 
cause of  their  disability  or  frail  condition.  This 
situation  often  involves  parents  caring  for  their 
adult  mentally  retarded  son  or  daughter  who 
is  not  capable  of  living  by  themselves.  In 
many  cases,  where  the  adult  disabled  child  re- 
ceives some  S(}cial  Security  on  their  elderly 
parents  earnings  record,  that  income  makes 
them  totally  ineligible  for  any  SSI  or  Medicaid. 

Adding  to  the  program's  problems  are  a 
number  of  technical  eligibility  rule  glitches 
each  affecting  certain  specific  subgroups  of 
SSI  recipients,  which  collectively  create  a 
great  deal  of  suffering  and  misfortune  for 
many  elderiy  and  disabled  persons.  Correcting 
each  glitch  is  very  important  to  those  aged, 
blind  or  disabled  individuals  who  wcxild  retain 
eligibility  for  SSI  if  it  were  not  for  the  unfair 
and  often  unintended  consequences  of  cur- 
rent law. 

Some  elderly  and  disabled  persons  do  not 
participate  in  SSI  because  their  incomes  are 
above  the  SSI  benefit  standard.  Others  do  not 
qualify  because  their  countable  assets  are 
greater  than  the  restrictive  allowable  assets 
limit.  But  even  with  these  restrictive  eligibility 
guidelines,  a  large  number  of  potential  SSI 
beneficiaries  do  not  participate  t>ecause  they 
do  not  know  the  program  exists.  A  Social  Se- 
curity Administration  study  reported  that  45 
percent  of  eligible  persons  who  did  not  partici- 
pate simply  were  unaware  of  its  existence. 

The  SSI  Program  was  also  intended  to  help 
the  families  of  disabled  children.  Children  in 
low-income  families  with  disabilities  of  compa- 
rable severity  to  adults  are  eligible  for  SSI 
benefits.  While  the  cash  payment  is  important 
to  these  low-income  families,  the  Medicaid 
benefit  that  SSI  eligibility  canies  with  it  in 
almost  all  States  is  critical.  It  is  often  the  only 
regular  source  of  health  care  essential  to  sta- 
bilizing and  ameliorating  the  child's  condition. 
Yet  despite  the  obvious  benefits  of  the  SSI 
Program  for  \yoox  families  with  disabled  chil- 
dren, the  majority  of  these  children  are  not 
enrolled  in  the  program.  Data  from  a  National 
Health  Interview  Survey  indicates  that  only  a 
quarter  of  ail  totally  disabled  children  living  at 
home  t)elow  the  poverty  line  are  enrolled  in 
the  SSI  Program. 

The  three  bills  we  are  introducing  today  ad- 
dress all  of  the  above  problems  with  the  cur- 
rent SSI  Program.  First,  the  SSI  Benefit  Im- 
provements Amendments  of  1989  would  raise 
the  SSI  Federal  benefit  standard  level  to  the 
poverty  line  over  3  years  and  raise  the  asset 
limit  to  reflect  inflation.  It  would  allow  a  person 
to  live  with  another  person  and  receive  in-kind 
assistance  without  losing  SSI  eligibility  for  pur- 
poses of  Medicaid.  It  also  would  require  that 
the  Social  Security  Administration  establish  a 
permanent  SSI  outreach  program  for  both 
adults  and  children. 
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Second,  the  SSI  Technical  Amendments  of 
1989  would  con-ect  glitches  in  current  law  in- 
cluding treatment  of  unemployment  compen- 
sation, weekly  or  bi-weekly  income,  travel  tick- 
ets, income  upon  separation,  interest  and  divi- 
dend income,  life  insurance,  and  burial  ac- 
counts. It  also  would  extend  SSI  eligibility  for 
purposes  of  Medicaid  eligibility  in  several  de- 
serving special  situations. 

The  third  bill  we  are  introducing  would 
assure  that  poor  disabled  children  do  not  fall 
through  the  SSI  safety  net.  The  SSI  Disabled 
and  Blind  Children  Act  of  1989  would  reform 
the  definition  of  disabled  children  to  comp)Ort 
with  cun-ent  medical  practices,  and  con-ect 
certain  inequities  in  the  treatment  of  a  family's 
income  and  resources  in  determining  the  eligi- 
bility of  a  disabled  child. 

Taken  together,  these  three  bills  would 
make  the  SSI  Program  fairer  for  recipients  and 
more  responsive  to  the  tnjly  needy.  The  fol- 
lowing outline  highlights  these  proposals  in 
more  detail. 

Highlights  of  SSI  Legislation 

A.  iCAJOR  BENEFIT  AND  RESOURCE  CHANGES 

1.  Increase  SSI  to  poverty  level 

2.  Increase  resource  limit  to  equal  value  in 
1974 

3.  Establish  Permanent  SSI  Outreach  Pro- 
gram for  Adults  and  Children 

4.  Increase  in  Benefits  for  Aged  and  Dis- 
abled Persons  Being  Cared  for  in  Other's 
Home  or  Receiving  Housing  or  Other  In- 
Kind  Income 

a.  Individuals  living  in  low  income  house- 
holds would  have  only  actual  value  of  in- 
kind  assistance  counted  as  income  instead  of 
automatic  one-third  reduction  in  benefits. 

b.  Aged  and  disabled  persons  who  are  in- 
eligible for  SSI  because  of  in-kind  income 
from  living  with  others  or  receiving  below 
cost  housing,  would,  nevertheless  be  treated 
as  SSI  recipients  in  determining  eligibUity 
for  Medicaid. 

B.  disability  criteria  FOR  CHILDREN 

1.  Clarify  that  there  must  be  an  individ- 
ualized assessment  of  each  child,  including 
consideration  of  functional  limitations. 

2.  Children,  ages  3  years  and  younger,  will 
be  presumed  disabled  if  the  child  has  a  con- 
genital or  genetic  Impairment  which  is  prob- 
able to  be  found  disabling  if  tests  existed 
which  permitted  testing  of  the  young  child. 

C.  PROTECTION  AGAINST  LOSS  OF  MEDICAID  FOR 
SSI  DISABLED  PERSONS  WHEN  ELIGIBLE  FOR 
SOCIAL  SECURITY 

1.  Continued  Medicaid  for  disabled  per- 
sons when  eligible  for  Social  Security  early 
retirement  or  spouse  benefits  at  age  62. 

2.  Continued  Medicaid  for  disabled  who 
lost  SSI/Medicaid  prior  to  July  1987,  when 
they  became  eligible  for  Social  Security  dis- 
abled adult  children  benefits. 

3.  Continued  Medicaid  eligibility  determi- 
nations to  be  provided  by  Social  Security 
Administration  for  early  retirees,  spouses, 
and  disabled  widowers. 

D.  TECHNICAL  AMENDMENTS  TO  SSI  INCOME  AND 
RESOURCE  ELIGIBILITY  CRITERIA  FOR  ADULTS 
AND  CHILDREN 

1.  Worker's  compensation  and  unemploy- 
ment compensation  to  be  treated  as  earned 
income  with  $65  plus  Vi  remaining  disre- 
garded rather  than  as  unearned  income 
with  only  $20  disregard. 

2.  Parent's  income  deemed  to  disabled 
children  which  fluctuates  In  the  amount  of 
monthly  earned  income  (resulting  from  bi- 
weekly pay  periods)  would  l)e  averaged  over 
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a  year  to  monthly  average  if  such  averaging 
would  prevent  loss  of  SSI  and  Medicaid  In 
certain  months. 

3.  Interest  income  of  $120  a  year  (increas- 
ing by  $12  a  year)  would  be  disregarded  In 
determining  SSI  benefits. 

4.  Life  Insurance  policies  (which  have  cash 
value)  would  not  have  their  cash  value 
counted  if  their  face  value  is  $2500  or  less 
instead  of  the  current  $1500  limit.  Allowable 
burial  accounts  would  also  be  increased 
from  $1500  to  $2500. 

5.  Members  of  an  SSI  eligible  couple 
would  each  be  treated  as  individuals  after 
one  month  of  living  apart  instead  of  six 
months. 

6.  Gifts  to  aged,  blind  or  disabled  individ- 
uals in  the  form  of  commercial  transporta- 
tion tickets  would  not  be  counted  as  income. 

7.  Property  essential  for  self-support 
would  not  be  counted  as  a  resource.  Only 
income  from  such  property  is  to  be  counted 
in  determining  eligibility. 


TRIBUTE  TO  MILLIE  WATERMAN 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  house  of  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  ECKART.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  pay  tribute  to  Millie 
Waterman,  a  constituent  of  mine  who  is  retir- 
ing after  30  years  of  service  to  our  public 
schools.  Thirty  years  ago,  Millie  began  wori< 
on  the  local  PTA  in  Mentor,  OH.  Millie's  work 
took  her  to  the  national  level  10  years  ago, 
when  she  became  the  vice  president  of  legis- 
lative activity  for  the  national  PTA.  Through 
the  years  her  work  has  been  characterized  by 
commitment  and  integrity. 

The  challenges  that  lay  ahead  for  our 
Nation  demand  the  highest  degree  of  commit- 
ment to  the  education  of  our  children.  That 
commitment  must  be  undertaken  with  the 
utmost  sincerity  and  tenacity  and  it  must  come 
from  teachers,  parents  and,  of  course,  the 
children  themselves.  Millie  has  provided  an 
example  of  this  commitment. 

Perhaps  the  greatest  expression  of  appre- 
ciation for  Millie's  work  can  be  found  in  the 
community  of  parents,  students,  and  teachers 
in  northeast  Ohio,  and  indeed,  across  the 
country,  that  have  benefited  from  her  years  of 
service. 

Millie's  30  years  of  work  on  behalf  of  chil- 
dren has  provided  a  challenge  for  all  of  us— a 
challenge  to  commit  our  lives  to  a  purpose 
that  will  serve  the  greater  community.  For  her 
accepting  that  challenge  we  are  all  richer. 


FOREIGN  TRADE  ZONES  AT 
USER  FEE  AIRPORTS 


HON.  DICK  CHENEY 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  CHENEY.  Mr.  Speaker,  1  am  pleased  to 
join  with  my  colleagues,  Mr.  Grandy,  Mr. 
Guarini,  Mr.  Smith  of  Texas,  Mr.  Robert 
Smith  of  Oregon,  and  Mr.  Young  of  Alaska,  in 
introducing  legislation  today  to  correct  an  un- 
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foreseen  and  unintended  effect  of  a  portion  of 
the  Budget  Reconciliation  Act  of  1987. 

This  minor  correctk>n  will  alk>w  airports  in 
some  of  America's  small  communities  to  oper- 
ate foreign  trade  zones  as  a  means  of  e(X>- 
nomk:  diversification.  It  was  never  tfie  intent  of 
the  1 987  language  to  deprive  small  airports  of 
this  tool  tor  economic  development,  and  this 
legislation  clarifies  the  applicable  law  to  pre- 
serve the  optk>n.  This  legislation  would  have 
absolutely  r>o  effect  on  foreign  trade  zones  or 
subzones  now  operating  at  or  near  ports  of 
entry. 

The  situation  in  my  home  State  illustrates 
the  problem.  For  neairly  3  years,  the  Natrona 
County  International  Airport,  near  Casper,  WY, 
has  been  interested  in  operating  a  foreign 
trade  zone.  Setting  up  the  zone  would  allow 
the  expansion  of  some  existing  businesses  in 
the  Casper  area,  and  it  would  encourage  the 
development  of  some  new  businesses. 

While  Wyoming's  economy  is  primarily 
based  on  mineral  prcxJuction,  it  seeks  to 
expand  in  such  diverse  directx>ns  as  light 
manufacturing  and  specialized  product  devel- 
opment. A  foreign  trade  zone  would  greatly 
encourage  the  further  enhancement  of  this 
bright  spot  on  Xhe  Wyoming  landscape. 

It  would  allow  businesses  that  locate  at  the 
airport  to  receive  foreign  goods  without  paying 
customs  duties  or  Government  excise  taxes. 
Imported  items  could  be  used  to  manufacture 
more  complex  products,  or  sold  separately 
themselves,  and  no  customs  duties  would  be 
imposed  until  the  goods  leave  the  zone  to  be 
sold  in  the  United  States. 

Businesses  at  the  zone  could  also  receive 
foreign  g(X)ds.  assemble  them  at  the  foreign 
trade  zone,  and  ship  the  completed  items  to 
another  country,  all  v^thout  paying  any  U.S. 
customs  duties.  In  addition,  when  a  producer 
sells  a  product  in  the  United  States  that  con- 
tains imported  items  assembled  in  a  foreign 
trade  zone,  he  may  choose  to  pay  customs 
duties  either  on  the  assembled  product  itself 
or  on  its  component  parts.  The  prcxlucer  can 
choose  the  method  whkih  results  in  the  k>west 
possible  customs  duty. 

Congress  created  foreign  trade  zones  in 
1934  "to  expedite  and  encourage  foreign 
commerce."  But  their  potential  benefit  to 
States  like  Wyoming  grew  in  1980,  when  the 
Customs  Service  decided  not  to  charge  duties 
on  processing  costs  that  arise  within  a  zone. 
Sirrce  then,  the  zones  have  tiecome  an  eco- 
nomic development  tool  to  attract  and  retain 
new  businesses. 

In  April  1986,  the  Natrona  County  Interna- 
tional Airport  Board  presented  its  application 
to  the  Foreign  Trade  Zone  Board.  While  the 
airport  was  aware  of  the  general  practice  of 
locating  foreign  trade  zones  at  or  near  ports 
of  entry,  the  Customs  Servrce  led  the  airport 
to  believe  that  if  it  t)ecame  a  user  fee  airport, 
it  would  then  be  eligible  for  a  foreign  trade 
zone,  even  though  the  airport  was  not  a  port 
of  entry. 

In  fact,  the  airport  did  acquire  user  fee 
status  for  the  sole  purpose  of  attracting  a  for- 
eign trade  zone.  On  November  16,  1987,  a 
notice  was  published  in  the  Federal  Register 
regarding  the  application,  and  a  hearing  on 
the  application  was  conducted  by  an  examin- 
er's  comnittee,    appointed    by   the    Foreign 
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Trade  Zone  Board,  on  December  1,  1987,  at 
Casper. 

While  vraiting  for  a  decision  on  its  applica- 
tion, my  office  learned  of  a  potential  legal 
problem  raised  by  the  Customs  Service.  Cus- 
toms lawyers  said  the  problem  arose  from  the 
1987  Budget  Reconciliation  Act,  a  portion  of 
which  provided  that  the  Customs  Service  may 
no  longer  charge  fees  for  making  inspections 
at  foreign  trade  zones.  The  legislation  did  not 
prohibit  Customs  personnel  from  Inspecting 
foreign  trade  zones:  it  simply  said  that  ttiey 
may  not  levy  a  special,  additional  charge  for 
the  service. 

Customs  said  that  because  their  personnel 
at  a  user  fee  airport  could  not  charge  for  their 
services  at  foreign  trade  zones,  it  could  not  be 
reimbursed  for  what  they  do.  Therefore,  the 
argument  went,  the  user  fee  airport  personnel 
could  not  do  work  at  a  foreign  trade  zone,  be- 
cause tt>eir  user  fee  personnel  can  provkJe 
services  only  for  which  they  can  be  reim- 
bursed. 

If  some  change  is  not  made  in  the  Customs 
Servk»  statutes,  no  user  fee  airport  will  ever 
be  able  to  operate  a  foreign  trade  zone.  While 
the  problem  arose  In  Wyoming,  a  sinvlar  ob- 
stacle faces  other  units  of  kx:al  government 
wtK>  seek  to  folk>w  Casper's  example. 

Therefore,  I  am  today  introducing  a  bill  to 
make  it  possible  for  Customs  agents  to  make 
inspections  at  foreign  trade  zor>es  at  user  fee 
airports.  I  must  emphasize  that  ttiere  is  no 
cost  whatsoever  to  the  Federal  Government 
from  this  legislation.  The  whole  point  of  a  user 
fee  airport  is  that  the  operator  of  the  airport 
reimburses  100  percent  of  ttie  Customs  Serv- 
ice costs  at  the  airport. 

Ui  legislation  makes  it  possible  for  Cus- 
toms to  levy  inspectkxi  fees  at  user  fee  air- 
ports only,  arxl  it  makes  It  clear  that  Customs 
agents  are  permitted  to  Inspect  foreign  trade 
zones  at  those  airports  as  part  of  their  duties. 
And  I  repeat  ttiat  these  fees  would  not  apply 
to  foreign  trade  zones  anywtiere  else,  such  as 
at  ports  of  entry. 

I  ttiank  my  colleagues  for  their  cosponsor- 
ship,  aixJ  I  urge  the  Congress  to  enact  this 
siniple  legislation  to  correct  a  situatran  that 
Congress  never  interxled  to  create  In  the  first 
place. 


CRIPPLED  BUT  NOT  CRUSHED 


UMI 


HON.  TOBY  ROTH 

OP  WISCONSIN 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Thunday,  February  9,  1989 

Mr.  ROTH.  Mr.  Speaker,  the  folk>wing  arti- 
cles by  Bob  Lowe  shouM  be  of  Interest  to  all 
(Members.  Entitled  "Crippled  but  htot 
Crushed,"  the  artKie  discusses  the  hardship 
wrougM  upon  the  people  of  Panama  by 
United  States  ecorxMnic  sanctions.  It  was 
printed  in  ttw  Sunday  Post-Crescent,  a  news- 
paper published  in  Appleton,  Wl. 

The  questnn  of  wttat  direction  United 
States-Panama  policy  shouM  take  is  certainly 
one  of  the  most  important  foreign  policy 
issues  facing  the  new  administration  and  the 
101st  Congress.  Arx)  on  problems  as  complex 
arKl  dWficuK  as  how  to  balance  our  security, 
economic,  narcotics  and  human  rights  con- 
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cems  In  Panama,  it  is  surely  advisable  for  us 
to  conskler  the  full  spectrum  of  responsible 
views.  Mr.  Lowe  presents  a  different  viewpoint 
on  United  States-Panama  policy  than  is  preva- 
lent here  on  Capital  Hill.  It  is  my  opinion, 
therefore,  that  all  Members  would  benefit  from 
reading  Mr.  Lowe's  article: 

Crippled  but  Not  Crushed— In  Panama, 

Noriega  Still  Is  in  Charge 

(By  Bob  Lowe) 

Panama  City,  Panama.— Central  Avenue, 
the  capital  city's  main  downtown  commer- 
cial thoroughfare,  continues  to  have  mas- 
sive traffic  jams.  During  the  recent  holiday 
shopping  season,  hordes  of  shoppers  crowd- 
ed the  sidewalks  and  the  stores,  looking  for 
bargains. 

Ships  continue  to  traverse  the  51 -mile 
Panama  Canal  unimpeded  and  without 
major  problems. 

Anti-government  riots  that  were  wide- 
spread in  the  urlum  areas  a  year  ago  have 
ended.  Meml)€rs  of  Panama's  Defense 
Forces,  under  the  command  of  Gen.  Manuel 
Antonio  Noriega,  are  firmly  in  control. 

People  are  going  to  work  and  school  and 
flocking  to  the  beaches,  as  usual.  And  Pana- 
manians, who  are  quick  to  party  at  the  drop 
of  a  sombrero,  are  still  socializing  with  salsa 
music,  sassy  dances,  strong  drink  and  spicy 
food. 

If  you  didn't  know  otherwise,  you  would 
think  this  Central  American  isthmus  is  ex- 
actly what  the  travel  brochures  describe  it 
as  lielng;  a  bustling,  cosmopolitan,  tropical 
paradise:  an  International  banking  and  com- 
mercial center  and  a  bridge  that  unites  the 
American  continent  through  the  Panama 
Canal. 

But  these  seemingly  normal  appearances 
are  deceiving. 

Panama  today  is  a  war  zone.  Perhaps,  not 
in  the  same  way  as  Beirut,  the  West  Bank 
or  Nicaragua,  but  an  economic  wax  zone.  It 
has  t>ecome  the  target  of  an  economic  desta- 
blllzatlon  campaign  being  waged  against  it 
by  the  U.S.  government. 

The  nation  of  2.2  million  people  Is  facing 
one  of  the  biggest  challenges  in  its  85-year 
history. 

"The  economic  crisis,"  as  It  is  referred  to 
here,  was  initiated  by  the  Reagan  adminis- 
tration last  March  when  It  imposed  sweep- 
ing economic  sanctions  in  an  effort  to  force 
Noriega  to  step  down.  Noriega,  as  command- 
er of  the  15,000-member  Panama  Defense 
Forces,  is  regarded  as  the  de  facto  ruler  of 
the  republic. 

Last  February,  in  a  highly  unusual  move, 
federal  prosecutors  in  Miami  and  Tampa 
had  Noriega  indicted  on  charges  of  drug 
trafficking  and  laundering  racketeering 
money.  It  is  believed  to  X)e  the  first  time  the 
United  States  has  ever  filed  criminal 
charges  against  a  sitting  head  of  another 
country. 

The  Indictment  precipitated  a  political  up- 
heaval in  Panama.  President  Eric  Arturo 
Delvalle's  attempt  to  fire  Noriega  backfired 
when  the  Legislative  Assembly  dismissed 
him.  Named  to  take  his  place  was  Manuel 
Soils  Palma.  the  former  minister  of  educa- 
tion. 

Now  In  hiding.  Delvalle  Is  still  recognized 
as  the  official  head  of  state  by  the  U.S.  gov- 
ernment. 

Last  March  10.  the  U.S.  House  of  Repre- 
sentatives voted  367-2  on  a  non-binding  res- 
olution authorizing  then-President  Reagan 
to  consider  economic  sanctions  against  Nor- 
iega's government. 

On  April  8.  Reagan  invoked  an  executive 
order  to  that  effect  under  the  provisions  of 
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the  International  Emergency  Economic 
Powers  Act. 

The  order  froze  an  estimated  $30  million 
in  Panamanian  assets  in  U.S.  banks;  revoked 
Panamanian  trade  preferences:  denied  U.S. 
landing  rights  for  Air  Panama,  causing  It  to 
lose  millions  in  airfares,  and  withheld  pay- 
ments of  $78  million  in  annual  canal  reve- 
nues from  the  Panamanian  government. 

It  also  prohibited  the  payment  of  taxes  to 
the  Panamanian  government  by  all  U.S.  citi- 
zens and  companies  operating  in  Panama 
and  withheld  the  taxes  deducted  from  the 
paychecks  of  Panamanians  working  for  the 
Panama  Canal  Commission  and  placed 
these  funds  In  an  escrow  account  in  a  Feder- 
al Reserve  Bank  In  New  York. 

These  measures  have  resulted  In  depriving 
the  Panamanian  treasury  of  more  than  $250 
million.  But  the  long-term  loss  to  the  coun- 
try's economy  so  far  is  in  excess  of  $400  mil- 
lion, according  to  Orville  K.  Goodln,  minis- 
ter of  finance  and  the  treasury. 

Panama  does  not  have  the  option  of  print- 
ing money  to  alleviate  the  shortfall  because 
the  local  currency  is  the  U.S.  dollar. 

The  sanctions  have  severely  constrained 
the  Panamanian  populace,  particularly  the 
poorer  classes.  Hungry  children  and  adults 
have  been  forced  to  sell  plantains,  oranges 
and  trinkets  at  Intersections— or  go  begging 
door-to-door. 

People  have  been  forced  to  renegotiate 
their  mortgages  or  sell  their  homes,  cars 
and  furniture  in  order  to  eat  and  support 
their  families.  Unemployment  Is  reported  to 
be  25%. 

The  sanctions  have  crippled  the  country's 
credit  system.  Few  stores  now  accept  per- 
sonal checks  or  credit  cards  issued  by  local 
banks. 

Highway  repairs  and  maintenance  have 
Ijeen  deferred  because  of  a  shortage  of 
funds  for  the  Ministry  of  Public  Works. 

Cash  reserves,  which  as  recently  as  1987 
totaled  $200  million,  are  now  nearly  ex- 
hausted. The  government  is  having  difficul- 
ty meeting  the  payroll  for  public  employees. 

For  the  last  pay  period  in  December,  all 
130,000  public  employees  were  paid  the 
same  amount:  $75.  They  received  the  bal- 
ance on  Jan.  6. 

Ekx>nomic  progress  achieved  over  the  past 
10  years  has  been  virtually  wi|>ed  out,  said 
Goodln,  who  views  the  sanctions  as  a  form 
of  neo-coloniEdism. 

Noriega  maintains  that  the  United  States 
is  orchestrating  a  campaign  to  maintain 
U.S.  control  of  strategic  military  bases  in 
Panama.  Under  the  terms  of  the  1977 
Carter-Torrljos  Treaty,  full  control  of  the 
canal  area  and  military  bases  will  revert  to 
the  Panamanian  government  in  the  year 
2000. 

Pro-government  representatives  said  the 
withholding  of  taxes  and  canal  tolls  owed 
the  Panamanian  treasury  clearly  violates 
the  1977  treaty  and  the  Charter  of  the  Or- 
ganization of  American  States. 

Article  19  of  the  OAS  Charter  states:  "No 
state  may  use  or  encourage  the  use  of  coer- 
cive measures  of  an  economic  or  political 
character  in  order  to  force  the  sovereign 
will  of  another  state  and  obtain  from  it  ad- 
vantages of  any  kind." 

A  number  of  lal>or  unions  representing 
Panamanian  workers  said  the  use  of  the 
International  Emergency  Economic  Powers 
Act  against  Panama  is  unwarranted.  The 
only  other  countries  that  it  has  l>een  used 
against  are  Libya  and  Iran. 

"We  do  not  consider  it  to  be  a  justified 
action  that  we  have  to  suffer  these  incon- 
veniences only  l)ecause  the  government  of 


the  United  States,  in  order  to  justify  its  ego, 
has  elected  to  impose  these  sanctions  on  the 
Panamanian  regime,"  said  Willis  Small  Jr., 
the  head  of  Local  811  of  the  International 
Association  of  Machinists. 

Reporters  asked  a  U.S.  State  Department 
official  what  national  security  emergency 
justified  Reagan  invoking  the  seldom-used 
law  and  he  replied: 

"The  presence  of  Gen.  Noriega,  who 
denies  the  legitimate  authority  of  Panama. 
The  United  States'  interests  are  very  heavi- 
ly intertwined  with  Panama's.  His  presence 
increases  the  threat  to  the  canal,  the  people 
of  Panama  and  our  citizens  there. " 

Some  Panamanian  officials  suspect  other 
motives.  They  say  the  indictments  against 
Noriega  were  handed  down  after  he  refused 
to  go  along  with  a  scheme  by  Oliver  North, 
a  former  national  security  aide,  and  former 
National  Security  Adviser  John  Poindexter 
to  dispatch,  then  intercept,  a  shipment  of 
East  German  arms  to  El  Salvador's  leftist 
guerrillas. 

The  motive  behind  this  ploy  was  to  blame 
Nicaragua  for  supplying  the  weapons,  there- 
by supporting  the  charge  that  the  Sandinis- 
tas were  exporting  their  revolution. 

As  the  not-so-covert  economic  destablliza- 
tion  program  continues.  Panamanians  say 
they  feel  like  pawns  in  an  international 
power  struggle. 

"It's  like  the  U.S.  l)eing  invited  Into  my 
home  and  taking  it  over  and  deciding  how 
we  should  live."  said  a  taxi  driver. 

What  if  Tables  Were  Turned? 
(By  Bob  Lowe) 
Panama  City,  Panama.— To  understand 
the  feelings  of  the  Panamanian  people  in  re- 
sponse to  the  economic  sanctions  imposed 
by  the  Reagan  administration  to  force  the 
ouster  of  Gen.  Manuel  A.  Noriega,  let's  re- 
verse the  situation. 

Suppose  the  government  of  Panama  de- 
cides that  President  George  Bush  should  be 
charged  with  conspiracy,  subversion,  fraud 
and  perjury  because  of  his  role  In  the  Iran- 
Con  tra  scandal. 

The  Panamanian  attorney  general  issues 
an  Indictment  against  Bush,  declares  him 
persona  non  grata  and  only  recognizes  Mas- 
sachusetts Gov.  Michael  Dukakis  as  the  le- 
gitimate head  of  the  United  States'  govern- 
ment. 

The  Panamanian  government  then  denies 
entry  visas  to  all  members  of  the  Bush  ad- 
ministration, including  his  entire  cabinet. 
Landing  rights  for  all  U.S.  airlines  operating 
in  Panama  are  suspended. 

The  government  confiscates  the  federal 
withholding  tax  from  the  paychecks  of  U.S. 
employees  in  Panama  and  deposits  these 
f  imds  in  the  National  Bank  of  Panama. 

Efforts  are  made  to  recruit  dissident  offi- 
cers in  the  Pentagon  to  foment  a  coup  to 
depose  Bush  and  his  cohorts.  Agents  from 
the  G-2  (Intelligence)  section  of  the  Pana- 
manian Defense  Forces  are  deployed  to 
foster  instability  among  opposition  political 
parties,  subvert  the  banking  system  and  de- 
stabilize Wall  Street. 

Further,  the  Panamanian  government 
freezes  the  accounts  of  all  U.S.  funds  in 
Panamanian  banks  and  urges  all  Panamani- 
an companies  operating  in  the  U.S.  to  with- 
hold all  tax  payments  to  the  federal  treas- 
ury as  long  as  Bush  remains  in  office. 
Preposterous,  you  say? 
Critics  would  be  quick  to  say  that  the  Pan- 
amanian government  has  no  legal  basis  for 
intervening  In  the  Internal  affairs  of  a  sov- 
ereign nation.  Cries  of  "imperialism."  "neo- 
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colonialism"  and  "arrogance"  would  fill  the 
air. 
That's  how  the  Panamanians  feel. 
T.R.  Reld.  in  a  satirical  article  published 
in  the  April  10.  1988,  edition  of  The  Wash- 
ington Post  ("The  Noriega  Effect— A  Pre- 
monition") presents  a  fictional  scenario  on 
what  would  happen  if  the  Japanese  were  to 
dump  all  their  U.S.  holdings,  withdraw  all 
their  money  from  U.S.  banks  and  withhold 
tax  payments  to  the  state  and  national  state 
governments  unless  certain  "unsavory" 
members  of  Congress  and  the  Reagan  ad- 
ministration resigned. 

»  •  •  •  • 

It  is  worth  quoting  some  additional  ex- 
cerpts from  Reld's  article  to  see  the  Pana- 
manian issue  from  another  perspective. 

"Tanaka  wouldn't  identify  aU  those  whose 
resignations  his  country  has  demanded,  but 
he  mentioned  the  name  of  Atty.  Gen.  Edwin 
Meese.  'Of  course.  Mr.  Meese  hasn't  been 
convicted  of  anything'  he  said.  But  neither 
has  Noriega.' 

"Aftershocks  of  the  Japanese  announce- 
ment were  widespread.  Three  unidentified 
men  in  pln-strlpped  suits  died  of  suffocation 
while  waiting  in  line  at  the  Jam-packed  un- 
employment office  in  Greenwich,  Coim.. 
police  said. 

"Impeachment  proceedings  were  l)egun 
against  four  southern  governors  who  had 
provided  huge  cash  incentives  to  lure  Japa- 
nese firms  that  now  refuse  to  pay  taxes  to 
any  U.S.  jurisdiction. 

"Meanwhile,  BMW  owners  across  the 
country  ransacked  dealerships  for  spare 
parts  after  West  German  announcement 
that  It  would  cut  off  all  auto  exports  to  the 
United  States  unless  Reagan  agrees  to 
return  to  Bitburg  Cemetery  during  his  trip 
to  Europe  this  summer  and  light  an  eternal 
flame  to  the  memory  of  SS  veterans. 

"Standing  amid  the  wreckage  of  his  parts 
department,  Y.P.  Boomer,  owner  of  Boomer 
BMW  in  Potomac,  Md.,  said  he  is  a  'true 
blue  Reaganlte'  who  "stood  and  cheered 
when  Ronnie  got  tough  on  that  sleeze  bag 
Noriegas.' 

"But  Boomer  said  he  is  having  second 
thoughts. 

••  'Nolxxly  ever  said  that  other  countries 
might  start  doing  the  same  thing  to  us,'  he 
said.  'I  mean,  just  because  the  Germans  are 
rich,  does  that  give  them  the  right  to  order 
our  government  around?' " 


JESSE  GRAY  HOUSING  BILL 
WOULD  FILL  URGENT  NEED 
FOR  ADDITIONAL  PUBLIC 
HOUSING  ASSISTANCE 


HON.  JOHN  CONYERS,  JR. 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  CONYERS.  Mr.  Speaker,  today  I  am  in- 
troducing the  "Jesse  Gray  Housing  Act  of 
1989,"  whteh  would  authorize  such  Federal 
funds  as  necessary  for  the  gradual  construc- 
tion and  renovation  of  urgently  needed  public 
housing  units.  Estimates  are  that  at  least  5 
milton  new  units  of  public  housing  are  needed 
to  meet  the  demand  for  public  housing.  The 
"Jesse  Gray  Housing  Act"  would,  over  a  10- 
year  period,  create  those  5  millran  units.  An 
additional  100,000  existing  units  would  be  re- 
vitalized each  year.  And  the  "Jesse  Gray 
Housing  Act"  would  restore  the  requirement 
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that  public  housing  tenants  pay  no  more  than 
25  percent  of  their  income  on  housing. 

From  the  unfortunate  victims  on  (Dapitol  Hill 
steam  grates  to  our  constituents  at  home,  a 
rising  tide  of  homelessness  has  swept  our 
Nation.  Demand  for  emergency  shelters  is  at 
record  levels  and  rising  rapidly.  And  most 
tragic  of  all,  families  with  children  are  the  fast- 
est growing  segment  of  the  homeless. 

The  explosion  in  homelessness  is,  in  part,  a 
consequence  of  policies  which  cut  Federal 
housing  assistance  by  70  percent  tietween 
1980  and  1988.  Nearly  40  million  poor  Ameri- 
cans are  in  need  of  housing  assistance.  But 
because  of  the  massive  Reagan  budget  cuts, 
only  one-fifth  of  those  in  need  actually  tjenefit 
from  our  Federal  housing  prcjgrams. 

In  fiscal  year  1990,  alone,  the  Federal  Gov- 
ernment will  forgo  $46.9  billion  in  revenue  to 
help  subsidize  the  housing  costs  of  middle- 
ancj  upper  ln<»me  Americans,  with  two-thirds 
of  this  amount  benefiting  the  most  wealthy 
fourth  of  all  households.  Yet  we  are  currently 
spending  less  than  one-sixth  of  that  for  assist- 
ed housing  programs  for  low-irK»me  Ameri- 
cans. 

Over  the  last  8  years,  poor  Americans  have 
faced  more  than  declining  housing  stock,  they 
also  have  had  to  pay  a  larger  share  of  their 
income  on  rent.  Most  of  the  poor  unable  to 
gain  publk:  housing  now  pay  50  percent  of 
their  income  on  rent.  Some  pay  up  to  75  per- 
cent. 

The  "Jesse  Gray  Housing  Act"  would  allevi- 
ate this  burden  by  limiting  such  payments  to 
25  percent  of  income. 

Mr.  Speaker,  we  heard  much  over  the  past 
year  about  the  need  for  "a  kinder,  gentler 
Nation."  Now  is  the  time  to  match  this  cam- 
paign rhetoric  with  action.  For  poor  people 
who  r)Ow  live  in  public  fiousing,  tlie  Federal 
Govemnrient  is  the  only  res<xjrce  of  affordable 
housing.  The  "Jesse  Gray  Housing  Act" 
would  help  meet  the  enormous  need  for  hous- 
ing in  America  and  restore  housing  as  a  basic 
right  for  all  Americans.  We  must  never  forget 
the  importance  of  public  housing  to  people 
who  cannot  othenivise  afford  adequate  shelter. 

I  insert  the  text  of  the  bill  in  the  Record: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Jesse  Gray 
Housing  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  numl)er  of  rental  dwelling  units 
available  for  lower  Income  families  is  insuf- 
ficient, and  the  physical  condition  of  a  sub- 
stantial portion  of  such  dwelling  units  Is  In- 
adequate; 

(2)  new  construction  of  rental  dwelling 
units  Is  occurring  primarily  in  higher 
income  areas; 

(3)  Federal  housing  assistance  programs, 
such  as  rent  subsidies,  vouchers,  and  other 
rental  and  mortgage  assistance,  too  fre- 
quently assist  middle  and  higher  income 
families  and  do  not  meet  the  demand  for 
housing  by  lower  income  families: 

(4)  such  Federal  housing  assistance  pro- 
grams are  not  cost  effective,  due  to  a  lack  of 
suitable  rental  dwelling  units  available  for 
lower  income  families:  and 
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(5)  a  signUicant  number  of  families  are 
paying  more  than  25  percent  of  their 
monthly  Income  for  rent. 

<b)  Pdrposb.— It  is  the  purpose  of  this 
Act— 

(1)  to  ensure  that  all  families  in  the 
United  States  have  access  to  rental  dwelling 
units  at  rents  that  are  not  more  than  25  per- 
cent of  their  monthly  income,  and  that  such 
rental  dwelling  units  are  decent,  safe,  and 
sanitary; 

(2)  to  ensure  that  all  funds  for  housing  as- 
sistance by  the  Federal  Government  benefit 
lower  income  families  by  requiring  the  Sec- 
retary of  Housing  and  Urban  Development 
to  propose  that  Federal  housing  assistance 
be  limited  to  lower  income  families: 

(3)  to  encourage  the  establishment  of  a 
public  housing  system  that  consists  of— 

(A)  projects  located  throughout  metropol- 
itan and  rural  areas: 

(B)  low-density  projects,  to  the  extent 
practicable;  and 

(C)  dwelling  units  that  are  visually  indis- 
tinguishable from  comparable  privately 
owned  dwelling  units; 

(4)  to  provide  for  the  revitalization  of  the 
housing  construction  industry  and  related 
industries;  and 

(5)  to  remedy  the  discriminatory  practices 
of  construction  unions  by  providing  for  the 
establishment  of  special  procedures  for  em- 
ploying individuals  to  construct  and  revital- 
ize public  housing. 

SEC.  J.  IXlNSTRltTION  OF  PUBLIC  HOUSING. 

Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(mXl)  The  Secretary  shall  carry  out  a 
program  for  the  construction  of  500.000  new 
dwelling  units  in  public  housing  during  each 
of  the  fiscal  years  1989  through  1998. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1989  through  1998.  Any  amount  ap- 
propriated under  this  paragraph  shall 
remain  available  until  expended.". 

SEC  4.  REVITALIZATION  OP  PUBLIC  HOUSING. 

Section  M(b)  of  the  United  SUtes  Hous- 
ing Act  of  1937  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3KA)  To  the  extent  approved  in  appro- 
priation Acts  and  subject  to  subparagraph 
(B).  the  Secretary  shall  make  available  and 
contract  to  make  available  financial  assist- 
ance under  this  subsection,  in  addition  to 
the  financial  assistance  made  available 
under  paragraphs  <1)  and  (2).  In  msUcing  as- 
sistance available  under  this  paragraph,  the 
Secretary  shall  give  particular  preference  to 
public  housing  agencies  requesting  such  as- 
sistance for  public  housing  projects  that  the 
Secretary  determines  would  likely  have 
been  subject  to  demolition  or  disposition 
under  section  18.  as  such  section  was  in 
effect  before  the  date  of  the  enactment  of 
the  Jesse  Gray  Housing  Act. 

"(B)  For  purposes  of  this  paragraph,  the 
acgregate  amount  of  budget  authority  that 
may  be  obligated  for  contracts  for  annual 
contributions  is  increased  on  October  1  of 
each  of  the  years  1988  through  1997  by  the 
amount  necessary  to  provide  for  the  revital- 
ization of  100.000  dwelling  units  in  public 
housing  during  each  of  the  fiscal  years  1989 
through  1998.  respectively.". 

SEC.  S.  PROHIBITION  OF  DEMOLITION  AND  DISPO- 
SITION OF  PUBLIC  HOUSING. 

(a)  IM  Genkral.— Section  18(a)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  striking  all  that  follows  "project"  the 
second  place  it  appears  and  inserting  a 
period. 
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(b)  CoNroRMiNC  Amendments.— Section  18 
of  the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  by  striking  subsections  (b)  and  (c); 

(2)  in  subsection  (d).  by  striking  "subsec- 
tions (a)  and  (b)"  and  inserting  "subsection 
(a)";  and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (b). 

SEC.  6.   EMPLOYMENT  IN   PUBLIC   HOUSING  CON- 
STRUCTION AND  REVITALIZATION. 

The  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"EMPLOYMENT  IN  PUBLIC  HOUSING 
CONSTRUCTION  AND  REVITALIZATION 

"Sec.  22.  (a)  In  General.— In  connection 
with  any  construction  and  revitalization  of 
public  housing  under  sections  5  and  14,  each 
public  housing  agency  shall  carry  out  a  pro- 
gram of  job  training  and  employment  of  in- 
dividuals residing  in  the  area  with  respect  to 
which  such  public  housing  agency  has  au- 
thority. Each  such  program  shall  give  pref- 
erence to  such  individuals  who  reside  in 
public  housing. 

"(b)  Program  Requirements.— 

"(1)  Each  training  and  employment  pro- 
gram required  in  subsection  (a)  shall  pro- 
vide that  50  percent  of  the  individuals  em- 
ployed in  connection  with  the  construction 
of  any  public  housing  project  shall  be  indi- 
viduals described  in  such  subsection.  Of  the 
individuals  employed  under  this  paragraph, 
60  percent  shall  be  trained  and  employed  in 
skilled  and  semi-skilled  positions. 

"(2)  Each  training  and  employment  pro- 
gram requfred  in  subsection  (a)  shall  pro- 
vide that  35  percent  of  the  individuals  em- 
ployed in  connection  with  the  revitalization 
of  any  public  housing  project  shall  be  indi- 
viduals described  in  such  subsection.  Of  the 
individuals  employed  under  this  paragraph, 
70  percent  shall  be  trained  and  employed  in 
skilled  and  semi-skilled  positions. 

"(c)  Regulations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section.". 

SEC.  7.  tenant  rent  CONTRIBUTIONS. 

(a)  Rental  and  Cooperative  Housing  for 
Lower  Income  Families.— Section  236(f)  of 
the  National  Housing  Act  is  amended— 

(1)  by  striking  "30"  each  place  it  appears 
and  inserting  "25";  and 

(2)  in  paragraph  (l)(ii),  by  striking  "25" 
and  inserting  "20". 

(b)  Lower  Income  Housing  Under  the 
United  States  Housing  Act  of  1937.— 

(1)  Section  3(a)(lHA)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"30"  and  inserting  "25". 

(2)  Section  8(o)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
"30"  and  inserting  "25". 

(c)  Rural  Housing  for  Lower  Income 
Families.— 

(1)  Section  521(a)(2)(A)  of  the  Housing 
Act  of  1949  is  amended  by  striking  "30"  and 
inserting  "25". 

(2)  Section  521(a)(3)  of  the  Housing  Act  of 
1949  is  amended  by  striking  "30"  each  place 
it  appears  and  inserting  "25". 

(3)  Section  530  of  the  Housing  Act  of  1949 
is  amended  by  striking  "30"  and  inserting 
"25". 

(d)  Rent  Supplements.— Section  101(d)  of 
the  Housing  and  Urban  Development  Act  of 
1965  is  amended  by  striking  "30"  and  insert- 
ing "25". 

(e)  Transitional  Provisions.— Section 
206(d)(6)  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  is  amended  by  striking 
"30"  and  inserting  "25". 
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(f)  Exclusion  of  Certain  Income.— Pk>r 
purposes  of  determining  the  monthly  con- 
tribution to  be  made  by  a  family  under  the 
provisions  amended  by  this  section,  the  ad- 
justed income  of  a  family  shall  exclude  any 
income  attributable  to  any  cost-of-living  ad- 
justment made  after  the  effective  date  of 
this  section  in— 

(1)  any  welfare  assistance  received  by  such 
family  from  a  public  agency;  or 

(2)  any  benefits  received  by  such  family 
under  the  Social  Security  Act. 

(g)  Effective  Date.— The  provisions  of, 
and  amendments  made  by,  this  section  shall 
take  effect  on  October  1, 1989. 

SEC.   g.    REPORT   REGARDING    FEDERAL   HOUSING 
ASSISTANCE. 

The  Secretary  of  Housing  and  Urban  De- 
velopment, following  consultation  with 
public  housing  agencies,  shall  prepare  and 
submit  to  the  Congress  a  comprehensive 
report  setting  forth  a  proposal  to  limit  Fed- 
eral housing  assistance  to  assistance  for 
public  housing  in  order  to  ensure  that  all 
funds  for  housing  assistance  provided  by 
the  Federal  Government  benefit  lower 
income  families. 


THE  SECURITIES  LAW  ENFORCE- 
MENT REMEDIES  ACT  OP  1989 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESEITrATIVES 

Thursday,  February  9,  1989 

Mr.  DINGELL.  Mr.  Speaker,  today  I  am  in- 
troducing the  Securities  Law  Enforcement 
Remedies  Act  of  1989  to  provide  the  Securi- 
ties arKi  Exchange  (Commission  with  additional 
tools  for  its  arsenal  in  fighting  financial  crimes. 

Public  confidence  in  our  markets  is  at  an 
all-time  low.  The  odious  cloud  hanging  over 
the  Chicago  futures  pits  only  confirms  the  per- 
ception of  widespread  corruption  and  regula- 
tory failure.  "Yea,  they  are  greedy  dogs  which 
can  never  have  enough,  and  they  are  shep- 
herds that  cannot  understand:  They  all  look  to 
their  own  way,  every  one  for  his  gain,  from  his 
quarters."— Isaiah  56:11.  The  state  of  affairs 
serves  our  economy  very  poorly. 

The  amendments  I  introduce  tcxJay  will  en- 
hance the  SEC's  enforcement  of  the  Federal 
securities  laws.  If  enacted,  they  would  permit 
assessment  of  new  civil  money  penalties  in 
administrative  and  civil  proceedings  under  the 
Federal  securities  laws,  and  would  allow  the 
SEC  to  ask  a  court  to  suspend  or  bar  violators 
from  serving  as  directors  or  officers  of  public 
companies. 

A  section-by-sectlon  analysis  follows: 
Section-by-Section  Analysis  of  the 
Proposed  Legislation 

Section  101.— Section  101  of  the  Act 
amends  Section  20(b)  of  the  Securities  Act 
of  1933  ("Securities  Act")  by  adding  lan- 
guage to  clarify  the  ability  of  the  Commis- 
sion to  obtain  court  orders  barring  persons 
from  serving  as  officers  or  directors  of  any 
issuer  that  has  a  class  of  securities  regis- 
tered under  Section  12  of  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act")  or 
that  is  required  to  file  periodic  reports 
under  Section  15(d)  of  the  Exchange  Act. 
While  Section  20(b)  as  currently  in  force 
does  not  refer  to  any  form  of  relief  other 
than  an  injunction,  courts  have  recognized 
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that  they  have  available  the  full  range  of 
equitable  remedies,  including  disgorgement, 
appointment  of  a  receiver,  and  a  prohibition 
against  acting  as  a  director  or  officer  of  re- 
porting companies.  For  example  in  J.  I.  Case 
Company  v.  Borak.  377  U.S.  426,  433  (1964), 
the  Supreme  Court  held  that  under  the  Ex- 
change Act  a  court  could  order  all  relief  nec- 
essary for  the  protection  of  Investors.  See 
also  SEC  V.  Materia,  745  F.2d  197  (2d  Cir. 
1984)  (once  equity  jurisdiction  invoked, 
court  has  power  to  order  all  equitable  relief 
necessary  under  the  circumstances). 

This  amendment  is  intended  to  clarify  the 
courts'  authority  to  enter  an  order  barring 
an  individual  from  serving  as  an  officer  or 
director  of  a  reporting  company,  a  remedy 
which  has  been  obtained  by  the  Commission 
in  prior  cases.  See,  e.g.,  SEC  v.  San  Saba  Nu- 
Tech,  Inc.,  Utig.  Rel.  10,531,  31  S.E.C.  Dock. 
510  (D.D.C.  1984);  SEC  v.  Flora/ax  Interna- 
tional, Inc.,  Litig.  Rel.  10,617,  31  S.E.C. 
Dock.  1038  (N.D.  Okla.  1984).  It  is  intended 
that  by  specifying  this  particular  type  of  an- 
cillary relief,  the  Act  does  not  restrict  the 
Commission's  ability  to  obtain  other  forms 
of  such  relief.  These  could  include  the  ap- 
pointment of  a  special  agent  to  conduct  an 
investigation  or  insure  compliance,  see,  e.g., 
SEC  V.  Beisinger  Indus.  Corp.,  552  F.2d  15, 
18  (1st  Cir.  1977),  setting  aside  a  merger,  see 
Mills  V.  Electric  Auto-Lite  Co..  396  U.S.  375, 
386  (1970),  ousting  or  appointing  directors, 
see  International  Controls  Corp.  v.  Vesco, 
490  F.2d  1334,  1339-40  (2d  dr.),  cert,  denied, 
417  U.S.  932  (1974),  freezing  assets,  see 
Deckert  v.  Independence  Shares  Corp.,  311 
U.S.  282,  290  (1940),  establishing  an  audit 
committee,  see  SEC  v.  MatteU,  Inc.,  4  S.E.C. 
Doc.  724.  [1974-75]  Fed.  Sec.  L.  Rep.  (CCH) 
H  94,754  (D.D.C.  1974),  or  ordering  a  defend- 
ant to  perform  specified  acts  not  otherwise 
required  by  law,  see,  e.g.,  Wright  v.  Heizer 
Corp.,  560  F.2d  236,  256  (7th  Cir.  1977).  Par- 
allel amendments  are  made  to  the  Exchange 
Act.  the  Investment  Company  Act  of  1940 
and  the  Investment  Advisers  Act  of  1940,  in 
Sections  202,  302,  and  402,  respectively. 

Section  102.— Section  102  of  the  Act 
amends  Section  20  of  the  Securities  Act,  by 
redesignating  current  subsection  (c)  as  sub- 
section (d),  and  by  adding  a  new  subsection 
(c),  to  provide  that  the  Commission  may 
seek  civil  penalties  in  civil  actions.  A  court 
can  impose  such  penalties  in  any  case  where 
it  finds  a  violation  of  the  federal  securities 
laws.  The  amount  of  the  penalty  is  deter- 
mined by  the  court  In  light  of  the  facts  and 
circumstances  in  the  particular  case,  but 
cannot  exceed  the  greater  of  (1)  $100,000  for 
natural  persons  or  $500,000  for  other  per- 
sons or  (2)  the  gross  amount  of  pecuniary 
gain  to  the  defendant  as  a  result  of  the  vio- 
lation. The  penalty  is  payable  into  the 
Treasury,  and  the  Attorney  General  is 
charged  with  enforcing  payment  of  penal- 
ties. Parallel  amendments  are  made  to  the 
Exchange  Act,  the  Investment  Company 
Act  and  the  Investment  Advisers  Act,  in 
Sections  202,  302,  and  402,  respectively.  Al- 
though it  is  contemplated  that  civil  penal- 
ties will  be  sought  in  conjunction  with  ac- 
tions seeking  to  enjoin  future  violations, 
under  new  Section  20(d)  of  the  Securities 
Act  and  those  sul)sections  added  to  the 
other  acts  by  the  parallel  amendments,  a 
court  may  Impose  a  money  penalty  even  if  it 
finds  that  there  is  an  insufficient  basis  to 
grant  injunctive  relief. 

Section  201.— Section  201  of  the  Act 
makes  two  changes  to  the  Commission's  au- 
thority in  proceedings  under  Section 
15(c)(4)  of  Exchange  Act.  First,  it  adds  vio- 
lations of  Section  16(a)  of  the  Act  to  the  list 
of  bases  for  pr(x:eedings. 
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Second,  Section  201  authorizes  the  Com- 
mission to  bar  or  suspend  a  respondent  from 
acting  as  officer  or  director  of  any  issuer 
that  has  a  class  of  securities  registered  pur- 
suant to  Section  12  of  the  Exchange  Act  or 
that  is  required  to  file  periodic  reports  pur- 
suant to  Section  15(d)  of  the  Exchange  Act. 
Such  bars  can  l)e  Imposed  against  any 
person  found  to  have  failed  to  comply  with 
Section  12,  13,  14,  subsection  (d)  of  Section 
15,  or  subsection  (a)  of  Section  16  or  to  have 
been  a  cause  of  such  failure  to  comply,  if 
the  Commission  finds  that  the  bar  was  in 
the  public  interest.  The  bar  can  be  either 
conditional  or  unconditional,  and  for  such 
period  of  time  as  the  Commission  deter- 
mines. 

Section  202.— Section  202  of  the  Act 
makes  amendments  to  the  Exchange  Act, 
paralleling  those  made  to  the  Securities  Act 
by  Sections  101  and  102.  First,  it  amends 
Section  21(d)  of  the  Exchange  Act  by  redes- 
ignating it  as  paragraph  (1)  of  that  section, 
and  by  adding  language  to  that  paragraph 
to  clarify  the  authority  of  courts  to  prohibit 
persons  from  serving  as  officers  or  directors 
of  any  issuer  that  has  a  class  of  securities 
registered  under  Section  12  of  the  Exchange 
Act  or  that  is  required  to  file  periodic  re- 
ports under  Section  15(d)  of  the  Exchange 
Act.  This  language  parallels  the  language 
added  to  Section  20(b)  of  the  Securities  Act 
by  Section  102,  to  Section  42(d)  of  the  In- 
vestment Company  Act  by  Section  302  and 
to  Section  209(d)  of  the  Investment  Advisers 
Act  by  Section  402. 

Second,  it  adds  new  paragraph  (2)  to 
permit  the  Commission  to  seek  and  a  court 
to  impose  monetary  penalties  in  injunctive 
actions  for  violations  of  the  securities  laws. 
The  provision  excepts  those  violations  that 
are  subject  to  the  civil  penalty  provisions  of 
Section  21  A.  This  new  paragraph  parallels 
new  section  20(c)  of  the  Securities  Act 
added  by  Section  102,  new  Section  42(e)  of 
the  Investment  Company  Act  added  by  Sec- 
tion 302,  and  new  Section  209(e)  of  the  In- 
vestment Advisers  Act  added  by  Section  402. 
Section  203.— Section  203  of  the  Act  adds 
new  Section  21B  to  the  Exchange  Act,  to  au- 
thorize the  Commission  or  other  appropri- 
ate regulatory  agency  to  impose  civil  penal- 
ties in  administrative  proceedings.  Subsec- 
tion (a)  of  Section  21B  authorizes  such  pen- 
alties in  proceedings  under  Section  15(c)(4) 
of  the  Exchange  Act.  Subsection  (b)  of  Sec- 
tion 21B  authorizes  such  penalties  in  pro- 
ceedings under  Sections  15(b)(4),  15(b)(6), 
15B,  15C  and  17A  of  that  Act.  Under  subsec- 
tions (a)  and  (b)  of  Section  21B,  the  Com- 
mission may  assess  a  penalty  If  It  finds  that 
the  respondent  violated  the  federal  securi- 
ties laws;  or  willfully  aided,  abetted,  coun- 
seled, commanded,  induced  or  procured  a 
violation  by  any  other  person;  or  made  will- 
ful misstatements  in  any  registration  appli- 
cation, report  required  to  be  filed,  or  Com- 
mission proceeding  with  respect  to  registra- 
tion; or  failed  reasonably  to  supervise,  with 
a  view  to  preventing  violations  of  the  feder- 
al securities  laws,  another  person  who  com- 
mitted a  violation.  If  the  other  person  was 
subject  to  his  supervision;  and  also  finds 
that  a  penalty  is  In  the  public  Interest.  By 
authorizing  the  Imposition  of  civil  penalties 
against  securities  firms  In  administrative 
proceedings,  this  section  Is  not  intended  to 
expand  the  substantive  scope  of  firm  liabil- 
ity for  the  misconduct  of  controlled  or  su- 
pervised persons.  Subsection  (c)  of  Section 
2  IB  provides  that  in  determining  whether 
the  penalty  Is  in  the  public  Interest,  the 
Commission  or  other  appropriate  regulatory 
agency  may  consider  the  following  factors: 
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(1)  whether  the  act  or  omission  for  which 
such  penalty  is  assessed  involved  fraud, 
deceit,  manipulation,  or  deliberate  or  reck- 
less disregard  of  a  regulatory  requirement; 

(2)  the  harm  to  other  p>ersons  resulting 
either  directly  or  indirectly  from  such  act  or 
omission; 

(3)  the  extent  to  which  any  person  was 
unjustly  enriched,  taking  Into  account  any 
restitution  made  to  persons  injured  by  such 
l}ehavior, 

(4)  whether  such  person  previously  has 
been  found  by  the  Commission,  other  ap- 
propriate regulatory  agency,  or  self-regula- 
tory organization  to  have  violated  the  feder- 
al securities  laws,  state  securities  laws,  or 
the  rules  of  a  self-regulatory  organization, 
or  has  been  enjoined  by  a  court  of  compe- 
tent jurisdiction  from  violations  of  such 
laws  or  rules; 

(5)  the  need  to  deter  such  person  and 
other  persons  from  committing  such  acts  or 
omissions:  and 

(6)  such  other  matters  as  justice  may  re- 
quire. 

The  maximum  amount  of  the  penalty  is 
$100,000  for  natural  persons  or  $500,000  for 
all  other  persons.  The  penalty  is  payable 
into  the  Treasury,  and  the  Attorney  Gener- 
al Is  charged  with  enforcing  payment  of 
penalties. 

The  six  factors  enumerated  in  these  sub- 
sections are  intended  to  be  permissive  con- 
siderations In  determining  whether  a  penal- 
ty is  in  the  public  Interest,  taken  into  ac- 
count according  to  the  facts  of  any  given 
case.  They  are  intended  to  be  specific,  yet 
flexible  enough  to  allow  the  Commission  to 
assess  appropriate  penalties  for  a  broad 
range  of  violations. 

Subsection  (d)  of  Section  21B  provides 
that  a  respondent  may  present  evidence 
that  the  Commission  or  other  appropriate 
regulatory  agency  may  consider  in  deter- 
mining whether  a  penalty  is  in  the  public 
interest.  That  evidence  could  relate  to  his 
ability  to  pay  a  penalty,  including  evidence 
of  his  ability  to  continue  in  business,  and 
the  collecteblllty  of  the  penalty,  taking  into 
account  other  claims  of  the  United  States  or 
third  parties  upon  his  assets  and  the 
amount  of  his  assets.  This  subsection  is  in- 
tended to  give  respondents  the  opportunity 
to  show  their  InabUity  to  pay  a  penalty.  It  is 
appropriate  for  a  respondent  to  have  the 
burden  of  proof  as  to  his  abUity  to  pay.  be- 
cause he  has  l)etter  access  to  his  financial 
records  than  does  the  Commission.  Under 
this  subsection,  the  Commission  has  the  dis- 
cretion to  impose  a  penalty  even  if  a  re- 
spondent presents  evidence  that  his  busi- 
ness would  be  affected  adversely  by  imposi- 
tion of  a  penalty. 

Section  204.— Section  204  of  the  Act  is  a 
conforming  amendment  to  Section  15B  of 
the  Exchange  Act.  necessitated  by  the  Com- 
mission's authority  to  seek  a  penalty  in  ad- 
ministrative proceedings  pursuant  to  new 
Section  21B.  It  requires  the  Commission  to 
Inform  the  appropriate  regulatory  agency 
for  a  municipal  securities  dealer  of  whether 
the  Commission  is  seeking  a  penalty  against 
the  dealer  pursuant  to  new  Section  2  IB  of 
the  Exchange  Act. 

Section  301.— Section  301  of  the  Act  adds 
new  subsection  (d)  to  Section  9  of  the  In- 
vestment Company  Act  of  1940  authorizing 
the  Commission  to  assess  monetary  penal- 
ties in  administrative  proceedings  Instituted 
pursuant  to  Section  9(b)  of  the  Investment 
Company  Act.  This  new  subsection  parallels 
new  Section  2  IB  of  the  Exchange  Act  added 
by  Section  203.  and  new  Section  203(1)  of 
the  Investment  Advisers  Act  added  by  Sec- 
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tion  401.  Section  301  also  makes  conforming 
amendments  to  Section  9  by  redesignating 
current  subsection  (d)  as  subsection  (e),  and 
by  amending  subsection  (e)  so  that  the  clari- 
fication of  the  term  "investment  adviser" 
applies  to  all  of  Section  9. 

Section  302.— Section  302  of  the  Act 
makes  amendments  to  Section  42  of  the  In- 
vestment Company  Act  paralleling  those 
made  to  the  Securities  Act  by  Sections  101 
and  102,  to  the  Exchange  Act  by  Section 
202.  and  to  the  Investment  Advisers  Act  by 
Section  402. 

First,  it  adds  language  to  Section  42(d)  to 
clarify  the  authority  of  courts  to  enter 
orders  prohibiting  persons  from  serving  as 
officers  or  directors  of  any  issuer  that  has  a 
class  of  securities  registered  under  Section 
12  of  the  Exchange  Act  of  1934  of  that  is  re- 
quired to  file  preiodic  reports  under  Section 
15(d)  of  the  Exchange  Act.  This  language 
parallels  the  language  added  to  Section 
20(d)  of  the  Securities  Act  by  Section  102.  to 
newly  redesignated  Section  21(d)(1)  of  the 
Exchange  Act  by  Section  202.  and  to  Section 
209(d)  of  the  Investment  Advisers  Act  by 
Section  402.  Other  provisions  of  the  Invest- 
ment Company  Act  provide  prohibitions 
against  securities  law  violators  from  serving 
as  an  officer  or  director,  among  other 
things,  of  any  registered  investment  compa- 
ny. First.  Section  9(a)  of  the  Investment 
Company  Act  makes  unlawful  such  service 
by  any  person  who  within  10  years  has  been 
criminally  convicted  of.  or  who  has  been  en- 
joined by  a  court  from  securities  law  viola- 
tions. Second.  Section  9(b)  authorizes  the 
Commission  to  prohibit  service  as  an  officer 
or  director  of  a  registered  investment  com- 
pany by  persons  who  have  violated  the  fed- 
eral securities  laws.  Third.  Section  36(a)  au- 
thorizes the  Commission  to  institute  a  civil 
injunctive  actions  against  any  person  who 
has  served  as  an  officer  or  director  of  a  reg- 
istered investment  company  and  who  en- 
gaged in  or  is  about  to  engage  in  any  breach 
of  fiduciary  duty  involving  personal  miscon- 
duct in  respect  of  any  registered  investment 
company  for  which  he  act  as  an  officer  or 
director,  to  obtain  an  injunction  from  such 
service. 

Second,  it  adds  new  subsection  (e)  to  Sec- 
tion 42  to  permit  the  Commission  to  seek 
and  a  court  to  impose  monetary  penalties  in 
injunctive  actions.  This  new  subsection  par- 
allels new  Section  20(c)  of  the  Securities  Act 
added  by  Section  102.  new  Section  9(d)  of 
the  Investment  Company  Act  added  by  Sec- 
tion 202.  and  new  Section  209(e)  of  the  In- 
vestment Advisers  Act  added  by  Section  402. 

Section  401.— Section  401  of  the  Act  adds 
new  subsection  (i)  to  Section  203  of  the  In- 
vestment Advisers  Act  of  1940  to  authorize 
the  Commission  to  assess  monetary  penal- 
ties in  administrative  proceedings  instituted 
pursuant  to  Sections  203  (e)  or  (f)  of  the  In- 
vestment Advisers  Act.  This  new  subsection 
parallels  new  Section  21B  of  the  Exchange 
Act  added  by  Section  203.  and  new  Section 
9(d)  of  the  Investment  Company  Act  added 
by  Section  301. 

Section  402.— Section  402  of  the  Act 
makes  amendments  to  Section  209  of  the  In- 
vestment Advisers  Act  paralleling  those 
made  to  the  Securities  Act  by  Sections  101 
and  102.  to  the  Exchange  Act  by  Section 
202,  and  to  the  Investment  Company  Act  by 
Section  302.  First,  it  adds  language  to  Sec- 
tion 209(d)  of  the  Investment  Company  Act 
to  clarify  the  ability  of  the  Commission  to 
obtain  court-ordered  bars  prohibiting  per- 
sons from  serving  as  officers  or  directors  of 
any  issuer  that  has  a  class  of  securities  reg- 
istered under  Section  12  of  the  Exchange 
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Act  of  1934  or  that  Is  required  to  file  period- 
ic reports  under  Section  15(d)  of  the  Ex- 
change Act.  This  language  parallels  the  lan- 
guage added  to  Section  20(d)  of  the  Securi- 
ties Act  by  Section  102.  to  newly  redesignat- 
ed Section  21(d)(1)  of  the  Exchange  Act  by 
Section  202.  and  to  Section  42(d)  of  the  In- 
vestment Company  Act  by  Section  302. 

Second.  It  adds  new  subsection  (e)  to  Sec- 
tion 209  of  the  Investment  Advisers  Act  to 
permit  the  Commission  to  seek  and  a  court 
to  impose  monetary  penalties  in  injunctive 
actions.  This  new  subsection  parallels  new 
Section  20(c)  of  the  Securities  Act  as  added 
by  Section  102.  new  Section  9(d)  of  the  In- 
vestment Company  Act  added  by  Section 
202.  and  new  Section  42(e)  of  the  Invest- 
ment Company  Act  added  by  Section  302. 

Section  403.— Section  403  of  the  Act  is  a 
conforming  amendment  that  amends  Sec- 
tion 214  of  the  Investment  Advisers  Act  to 
expand  the  jurisdiction  of  the  district  courts 
of  the  United  States  to  include  actions  at 
law.  as  well  as  equitable  or  injunctive  action, 
under  that  act.  This  amendment  Is  necessi- 
tated by  the  addition  of  the  new  Section 
209(e),  the  civU  penalty  provision,  to  the  In- 
vestment Advisers.  Act.  since  that  new  sec- 
tion requires  the  courts  to  have  Jurisdiction 
in  penalty  actions. 


THE  TONGASS  TIMBER  REFORM 
ACT 


HON.  ROBERT  J.  MRAZEK 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  MRAZEK.  Mr.  Speaker,  I  am  pleased  to 
introduce  today,  along  with  more  than  75  of 
my  colleagues,  a  comprehensive  reform  pack- 
age that  will  enable  pru(5ent  management  of 
our  Nation's  largest  national  forest  This  bill, 
the  Tongass  Timber  Reform  Act  will  save  the 
American  taxpayers  billions  of  dollars  and  will 
save  an  ecosystem  of  incalculable  value. 

RAINFOftEST  PROTECTION 

Last  July,  the  House  sent  a  strong  message 
to  the  U.S.  Forest  Service  [USPS]  and  the  two 
major  timber  operations  in  the  Tongass  by 
passing  H.R.  1516  by  an  overwhelming  margin 
of  361  to  47.  Members  voted  to  significantly 
reduce  the  Federal  deficit  and  to  protect  one 
of  the  last  rain  forests  in  the  world's  temper- 
ate latitudes  at  the  same  time.  Considerable 
attention  has  been  fcx;used  on  the  destruction 
of  tropical  rain  forests  in  the  Amazon  Basin 
and  the  relationship  to  changing  global  cli- 
mate. By  passing  this  bill,  we  have  an  excel- 
lent opportunity  to  set  an  example  by  wisely 
managing  nearly  17  million  acres  of  pristine 
rain  forest. 

The  Tongass  is  bigger  than  the  State  of 
West  Virginia.  It  is  home  to  the  greatest  con- 
centration of  bald  eagles  and  grizzly  bears  in 
the  world.  Its  streams  provide  the  spawning 
grounds  f(}r  salmon  that  is  vital  to  the  econo- 
my of  Alaska.  Perhaps  most  important  to  the 
future  of  the  State's  economy  is  the  rapidly 
growing  number  of  tourists  who  come  to  the 
Tongass  to  experience  its  spectacular  wilder- 
ness. As  John  Muir  described  it  more  than 
1(X}  years  ago,  the  Tongass  is  a  place  of  end- 
less rhythm  and  beauty. 


February  9,  1989 

TAXPAYER  BOONDOGGLE 

In  addition  to  the  need  to  manage  this 
forest  in  an  evironmentally  sound  way,  we 
must  change  policy  in  order  to  end  the  loss  of 
taxpayer  dollars.  The  USFS  is  wasting  tens  of 
millions  of  taxpayer  dollars  each  year  on  a 
timber  program  that  cannot  accomplish  its 
stated  goal  of  preserving  timber  industry  jobs. 

During  years  of  strongest  timber  demand 
and  prior  to  the  passage  of  the  Alaska  Nation- 
al Interest  Lands  Conservation  Act  [ANILCA], 
the  USFS  still  lost  millions  of  dollars  selling 
timber  from  the  Tongass.  Because  of  the  de- 
teriorated market  conditions  and  high  levels  of 
USFS  spending  since  (Congress  handed  the 
Tongass  Timber  Program  an  open-ended  per- 
manent appropriation,  a  virtual  blank  check, 
taxpayer  losses  have  skyrocketed. 

Net  Tongass  Timber  Program  receipts  and 
expenditures  for  1977  through  1986  are  nega- 
tive over  the  entire  10-year  period,  resulting  in 
a  total  loss  of  more  than  $360  million.  In  fact, 
annual  net  receipts  are  consistently  negative 
even  if  one  completely  ignores  the  timt)er  pro- 
gram's capital  costs,  such  as  roads,  bridges, 
and  facilities. 

In  1983  and  1984,  annual  taxpayer  losses 
on  Federal  timber  sales  from  the  Tongass 
were  $57  million  and  $54  million,  respectively. 
Stated  differently,  the  Tongass  Timber  Pro- 
gram lost  91  cents  on  every  taxpayer  dollar 
spent  in  1983  and  93  cents  in  1984.  In  1985 
and  1986,  taxpayer  losses  were  maximized  at 
more  than  99  cents  on  the  dollar. 

Unfortunately,  even  the  USFS's  reports  to 
Ckingress  affirm  the  sad  fact  that  the  annual 
dollar  amount  of  these  losses  is  bound  to 
grow  over  time.  Because  of  chronically  weak 
markets  for  southeast  Alaska's  timber  prod- 
ucts and  the  fact  that  future  harvests  will  have 
to  rely  on  less  accessible,  less  valuable 
stands,  the  worst  losses  loom  ahead  for  the 
taxpayer. 

The  USFS  continues  to  commit  the  best 
portions  of  the  Tongass'  rare  old-growth 
forest  to  logging,  stating  a  need  to  maintain 
timber  industry  jobs.  However,  in  spite  of  in- 
creasing timber  program  expenditures,  region- 
al timber  industry  employment  has  fallen 
sharply— from  more  than  3,000  in  1980  to  less 
than  1,800  in  1986.  Although  a  recent  b(X)m 
in  the  market  due  to  the  strong  Japanese  yen 
has  increased  employment,  the  boom  and 
bust  cycle  of  the  pulpmill  industry  is  sure  to 
continue.  In  the  long  term,  community  stability 
is  best  enhanced  by  a  competitive  industry 
prcxiucing  value-added  products. 

This  Federal  policy  is  also  flawed  because  it 
ignores  the  contributions  to  timber  output  and 
employment  that  can  be  made  by  Alaska 
Native  corporations.  These  corporations,  es- 
tablished pursuant  to  the  1971  Alaska  Native 
Claims  Settlement  Act,  are  wholly  owned  by 
Alaska  Natives.  Through  careful  land  selec- 
tions, the  Native  corporations  now  own  some 
of  the  best  timber  lands  In  southeast  Alaska. 
Their  share  of  the  regional  timber  harvest 
climbed  from  13  percent  in  1980  to  58  per- 
cent in  the  first  two  quarters  of  1986.  Howev- 
er, USFS  sales  under  two  exclusive  50-year 
contracts  impede  the  ability  of  the  Native  cor- 
porations to  successfully  market  their  pulp- 
grade  logs.  Up  to  50  million  board  feet  of 
pulp-grade  material  is  left  on  the  ground  on 
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Native  corporation  clearcuts  each  year  be- 
cause the  pulpmills  have  access  to  subsidized 
Federal  timber  from  the  Tongass. 

Finally,  the  Federal  Timber  Program  places 
at  risk  a  large  number  of  jobs  in  southeast 
Alaska  that  ultimately  depend  on  the  preser- 
vation of  more  forest  areas  on  the  Tongass. 
This  is  partk:ulariy  true  for  jobs  in  the  fishing 
and  tourism  sectors  of  the  economy.  These 
sectors,  which  provide  more  than  twice  as 
many  jobs  as  the  timber  industry,  depend  on 
natural  resources  that  can  be  sustained  in 
perpetuity.  The  southeast  Alaska  timber  indus- 
try, on  the  other  hand,  is  dependent  on  the 
one-time  harvest  of  high-volume,  old-growth 
timber  that,  for  practical  purposes,  is  non- 
renewable. This  fact  makes  a  continued  de- 
cline of  timber  industry  jobs  inevitable.  In 
1987,  as  much  as  40  percent  of  the  Tongass 
timber  jobs  were  filled  by  seasonal  employ- 
ment from  the  lower  48  States.  Presently, 
Federal  Timber  Program  losses  translate  into 
an  annual  cost  of  more  than  $36,000  per  job 
in  logging  and  millwori<. 

The  unique  qualities  that  make  the  Tongass 
an  important  resources  for  the  Nation  are 
threatened  by  the  Federal  Timber  Program 
and,  particularty,  but  the  USFS's  interpretation 
of  ANILCA.  Sectran  705.  included  as  part  of  a 
broad  amendment  package  prior  to  Senate 
passage  of  the  act,  contains  three  provisions 
that  are  environmentally  and  economically  un- 
sound. 

First,  section  705  sets  a  goal  of  supplying 
4.5  billion  board  feet  of  timber  per  decade 
from  the  Tongass  to  dependent  industry. 
Second,  it  provides  an  open-ended  appropria- 
tron  of  at  least  $40  million  annually  or  as 
much  as  the  Secretary  of  Agriculture  finds  is 
necessary  to  enable  the  USFS  to  achieve  the 
timber  supply  goal.  Unlike  virtually  all  other 
Federal  expenditures,  including  expenditures 
for  national  defense,  these  funds  are  not  sub- 
ject to  deferral  or  rescission  by  the  administra- 
tion, nor  are  they  subject  to  the  annual  appro- 
priations process  in  Ckingress.  Finally,  the 
section  exempts  the  Tongass  from  an  impor- 
tant reform  of  the  Natkjnal  Forest  Manage- 
ment Act  of  1976  that  requires  the  Secretary 
of  Agriculture  to  identify  national  forest  lands 
that  are  economically  and  physically  unsuited 
for  timber  production. 

Section  705  is  an  anomaly  in  national  forest 
management,  designed  especially  for  the  Ton- 
gass. In  essence,  it  ratified  a  series  of  unpro- 
ven  economic  assumptions  in  the  USFS's 
1979  Tongass  land  management  plan  [TLMP] 
aimed  at  preserving  the  regional  timber  indus- 
try. The  existing  pulp  and  sawmills  in  south- 
east Alaska  were  built  as  a  direct  result  of  ef- 
forts by  the  USFS  to  establish  a  major  timber 
industry  in  the  region.  The  TLMP  and  section 
705  represent  an  ongoing  attempt  to  sustain 
the  timber  economy  created  by  those  eariier 
efforts. 

In  ANILCA,  Congress  recognized  the  inher- 
ent tension  between  logging  on  the  Tongass 
and  other  important  goals  such  as  the  preser- 
vatton  of  wilderness,  wildlife,  and  fish  re- 
sources. Congress  further  reojgnized  that 
economic  and  environmental  factors  change 
over  time.  For  these  reasons,  section  705(b) 
of  ANILCA  requires  the  USFS  to  report  to 
Congress  by  the  fifth  anniversary  of  the  act. 
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and  every  2  years  thereafter,  on  the  status  of 
the  Tongass. 

As  the  1985  section  706(b)  report  conclu- 
sively demonstrates,  section  705  will  continue 
to  result  in  the  taxpayer  loses  approaching  99 
cents  on  every  dollar  spent  growing  and  sell- 
ing trees  on  the  Tongass.  Moreover,  because 
the  economic  assumptions  upon  which  the 
law  was  based  have  proven  to  be  totally  in 
error,  it  is  apparent  that  the  law  must  be 
changed  to  reflect  current  circumstances  and 
national  fiscal  priorities. 

The  agency  continues  to  prepare  sales 
without  regard  to  demand.  From  1 980  through 
1986,  the  USFS  spent  $287  million  from  its 
Tongass  timber  supply  fund  to  put  about  2.8 
billion  board  feet  of  timber  on  sale.  Only  about 
1 .5  billion  board  feet,  or  53  percent,  was  sold. 
In  fact,  while  the  USFS  offered  450  million 
board  feet  each  year,  the  annual  average 
timber  haroest  from  1980  to  1988  has  been 
only  285  million  board  feet.  Even  a  recent 
General  Accounting  Office  report  recom- 
mends that  (Congress  revise  the  4.5  billion 
board  feet  per  decade  requirement  so  that 
timtjer  goals  can  be  set  through  the  land  man- 
agement process— as  they  are  on  every  other 
national  forest. 

The  USFS  should  limit  the  preparation  of 
new  sales  each  year  to  volumes  based  on  an- 
ticipated demand  for  sale  offerings  and  esti- 
mated backlogs  of  prepared  sale  offerings. 
The  agency  should  include  estimated  t>ack- 
logs  and  projected  demand  levels  in  the 
annual  supply  and  demand  reports  to  Con- 
gress that  are  required  by  ANILCA.  The  Ton- 
gass Timber  Refomi  Act  requires  the  USFS  to 
justify  expenditures  each  year  so  that  the  Ap- 
propriations (Committee  can  determine  the  ap- 
propriate level  of  funding. 

CONTRACTS 

When  I  traveled  to  Alaska,  I  met  with  repre- 
sentatives of  the  Tongass-dependent  timber 
industry,  Native  and  independent  loggers,  fish- 
ermen, local  conservationists,  representatives 
of  the  tourist  industry,  people  dependent  on 
subsistence  uses,  an(J  millworkers.  In  addition, 
I  visited  a  pulp  and  sawmill,  commercial  fish- 
ing operations,  and  many  of  the  cities  and 
mral  villages  in  southeast  Alaska.  Throughout 
my  travels,  I  found  that  there  was  strong  sup- 
port for  Tongass  timber  reform. 

The  second  component  of  the  Tongass 
Timber  Reform  Act  wrill  put  all  purchases  of 
timber  from  Alaska's  national  forests  on  an 
equal  footing  by  terminating  50-year  timber 
sale  contracts  in  the  State  of  Alaska  and  re- 
placing them  with  a  system  of  short-term 
timber  sales  used  in  all  other  national  forests. 
I  believe  this  bill  will  return  to  the  USFS  full 
control  of  management  of  our  Nation's  largest 
forest.  In  addition,  this  bill  will,  for  the  first 
time,  make  balanced  multiple-use  manage- 
ment of  the  Tongass  possible. 

Since  the  Tongass  became  a  national  forest 
in  the  eariy  part  of  the  century,  the  USFS  has 
pursued  a  unique  experiment  designed  to 
foster  the  development  of  a  large-scale  pulp- 
mill  industry  in  southeast  Alaska.  The  purpose 
was  to  stablize  the  local  economy,  promote 
industrial  expansion,  provide  local  jobs,  further 
the  development  of  the  State  of  Alaska,  and 
to  settle  part  of  the  last  frontier.  To  attract 
pulpmills  to  southeast  Alaska,  a  remote  and 
economically  fort)tdding  regkin,  the  USFS  of- 
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fered  unprecedented  long-time  timber  corv 
tracts  to  potential  bkktors  in  the  1950's.  The 
terms  of  these  contracts  give  the  purchasers 
virtually  unfettered  control  over  the  natkjrial 
forest,  sole  access  to  a  huge  portk>n  of  the 
annual  allowable  timber  harvest,  and  great 
competitive  advantages  that  amcxjnt  to  mo- 
nopoly power  in  the  local  market.  They  effec- 
tively commit  two-thirds  of  the  commercial 
fcxest  land  to  the  exclusive  use  of  the  mills. 
While  these  contracts  may  have  served  a  pur- 
pose in  the  1950's  when  they  were  signed, 
they  no  longer  make  sense. 

In  fact,  Alaskan  long-term  timber  contracts 
have  interfered  with  normal  free  market  mech- 
anisms and  are  k>erriers  to  competition.  Fcx 
example,  timber  contracts  have  been  used  to 
manipulate  the  market  and  to  eliminate  com- 
petition. In  a  case  entitled  "Reid  Bros.  Log- 
ging against  Ketchikan  Pulp  Ckjmpany"  (No. 
C75-165SR  W.D.  Washington  1981),  two  dec- 
ades of  antitrust  vlolatk>ns  by  the  contract 
holders,  under  sections  1  and  2  of  the  Sher- 
man Act,  were  found  to  have  resulted  in  the 
elimination  of  existing  independent  mills  and 
the  payment  of  artificially  low  prices  to  log- 
gers, thus  eliminating  the  independent  busi- 
nessmen. In  additkjn,  the  holders  of  ttiese 
contracts  continue  to  pay  only  an  average  of 
$2  per  thousand  board  feet  where  average 
rates  for  independent  operators  are  approxi- 
mately $40  per  thousand  l}oard  feet. 

In  addition,  Alaskan  long-term  timber  con- 
tracts antedate  all  major  environmental  and 
resources  management  laws  pertaining  to  the 
national  forests,  including  the  Multiple-Use 
and  Sustained- Yield  Act  of  1960,  the  Wilder- 
ness Act  of  1964,  the  National  Environmental 
Policy  Act  of  1969,  and  the  National  Forest 
Management  Act  of  1976.  These  laws  have 
never  been  fully  implemented  for  the  Tongass. 
As  a  result,  the  existence  of  these  long-term 
timber  contracts  impairs  the  ability  of  the 
United  States,  the  State  of  Alaska,  and  other 
responsible  parties  to  property  manage  non- 
timber  resources  in  Alaska. 

It  is  important  to  realize  that  tfie  termination 
of  these  contracts  will  not  impede  any  timber 
(jperator  in  any  way  from  competing  for  timber 
supplies  from  national  forests  located  in 
Alaska.  In  fact,  this  bill  will  enhance  competi- 
tion within  the  timber  industry.  A  1987  Con- 
gressional Research  Service  report  concluded 
that  no  compensation  would  likely  be  required. 
If  by  chance  compensation  was  required,  the 
report  placed  it  between  $21  million  and  $150 
million,  with  the  low  figure  most  reasonable. 
Even  counting  compensation,  millions  would 
still  be  saved  every  year  from  less  subsidies, 
enhanced  industry  competition  and  more  effi- 
cient forest  management.  I  strongly  believe 
the  contracts  have  ceased  to  further  their 
original  goals  and  their  continued  existence 
damages  other  Alaskan  industries  dependent 
on  a(x:«ss  to  natural  resources. 

PERMANENT  PROTECTION 

The  areas  selected  for  protectkwi  in  the  bill 
have  exceptional  values  for  fish,  wikjiife, 
recreation,  subsistence  hunting  and  fishing, 
and  scientific  research.  They  are  areas  of 
high-volume  old-growth  forest,  portions  of  tfie 
Tongass'  rain  forest  with  trees  200  to  800 
years  old,  whk:h  provides  essential  habitat  for 
deer,  grizzly  bear,  bald  eagles,  and  other  wild- 


UMI 


2216 

Hfe.  And.  this  special  forest  occurs  primarily 
along  rivers  and  streams  where  clear-cutting 
leads  to  erosion,  siltation,  and  other  degrada- 
tion of  salmon  habitat. 

Sirx»  1950.  more  than  half  of  the  highest- 
volume  old-growth  forest  on  the  Tongass  has 
been  logged.  Less  than  5  percent  of  this  habi- 
tat is  protected  in  wilderness.  By  tfie  USFS's 
own  rating  system.  70  percent  of  the  high- 
value  wildlife  areas  and  72  percent  of  the 
high-value  fishery  areas  lie  outside  the  Ton- 
gass' designated  wilderness  areas — and  are 
subject  to  whatever  management  the  forest 
plan  prescribes  for  ttiem. 

With  ttie  heip  of  local  communities,  23 
areas  have  been  identified  as  areas  of  special 
environmental  value.  The  list  includes  areas 
fKxninated  by  tfie  Alaska  Department  of  Fish 
and  Game,  the  United  Fishermen  of  Alaska, 
tfie  Sealaska  Corporation— the  Native  regional 
corporation— the  Southeast  Alaska  Conserva- 
tion Council,  and  soutfieast  Alaska  communi- 
ties as  deserving  protection  from  logging.  Four 
areas  were  voted  by  the  House  as  wilderness 
in  1979.  two  areas  were  recommended  by  the 
USPS  for  wiMemess.  seven  areas  were  Identi- 
fied by  the  Senate  Energy  Committee  as 
"special  management  areas."  In  1988.  the 
House  approved  a  5-year  moratorium  on  log- 
ging in  18  of  the  areas.  In  the  Tongass  Timber 
Reform  Act,  these  areas  will  be  protected  as 
wikJemess. 

AiASKA  Grouts  and  CoiaraNiTiES  in  Favor 
OF  Tongass  Timber  Reform 

Alaska  Center  for  the  Environment. 

Alaska  Society  of  American  Forest  Dwell- 
ers, Pt.  Baker  AK. 

Alaska  TroUers  Association. 

Alaskans  for  Responsible  Resource  Man- 
agement. 

Arctic  Audubon  Society. 

City  of  Angoon.  AK. 

City  of  Craig.  AK. 

City  of  Hoonah.  AK. 

City  of  Hydaburg.  AK. 

City  of  Kasaan,  AK. 

City  of  Klawock.  AK. 

City  of  Kupreanof .  AK. 

aty  of  PeUcan,  AK. 

City  of  Port  Alexander,  AK. 

City  of  Tenakee  Springs.  AK. 

City  of  Yakutat.  AK. 

Community  Association  of  Edna  Bay,  AK. 

Community  Association  of  Elfin  Cove, 
AK. 

Community  Association  of  Gustavus,  AK. 

Community  Association  of  Point  Baker. 
AK. 

Community  Association  of  Port  Protec- 
tion. AK. 

Deiudi  Citizens  Council. 

False  Island-Kook  Lake  Council.  Tenakee 
Springs.  AK. 

Friends  of  Bemer's  Bay.  Juneau.  AK. 

Friends  of  Glacier  Bay.  Gustavus,  AK. 

Juneau  Group  Sierra  Club. 

Lynn  Canal  Conservation,  Haines,  AK. 

Kootznoowoo  Incorporated. 

Narrows  Conservation  Coalition,  Peters- 
burg, AK. 

Northern  Alaska  Envirorunental  Center. 

PeUcan  Forestry  Council,  PeUcan,  Alaska. 

Petersburg  Vessel  Owners  Association. 

Sealaska  Corporation. 

Sitka  Conservation  Society. 

Southeast  Alaska  Conservation  CouncU. 

Southeast  Seine  Boat  Owners  and  Opera- 
tors Association. 

Taku  Conservation  Society,  Juneau,  AK. 

Territorial  Sportsmen  of  Alaska. 
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Tongass  Conservation  Society.  Ketchikan. 
AK. 

Tongass  Tourism  and  Recreation  Business 
Association. 

Trustees  for  Alaska. 

United  Fishermen  of  Alaska. 

United  Southeast  Alaska  GiUnetters. 

Wrangell  Resource  Council.  Wrangell. 
AK. 

Yakutat  Resource  Conservation  CouncU. 
YukaUt.  AK. 

H.R. — 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United   States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE  AND  DEFINITIONS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Tongass  Timber  Reform  Act". 

(b)  Definitions.— As  used  In  this  Act— 

(1)  The  term  "the  Act"  means  the  Alaska 
National  Interest  Lands  Conservation  Act 
(Public  Law  96-487). 

(2)  Unless  otherwise  specified,  any  other 
term  has  the  same  meaning  as  the  term  has 
when  used  in  the  Alaska  National  Interest 
Lands  Conservation  Act. 

TITLE  I-ALASKA  NATIONAL  INTER- 
EST LANDS  CONSERVATION  ACT 
AMENDMENTS 

SEC.  101.  TO  REQUIRE  ANNUAL  APPROPRIATIONS 
FOR  TIMBER  MANAGEMENT  AND  RE- 
SOURCE CONSERVATION  ON  THE  TON- 
GASS NATIONAL  FOREST. 

Section  705(a)  of  the  Act  (16  U.S.C. 
539d.(a»  is  repealed  effective  October  1. 
1989. 

SEC  102.  IDENTIFICATION  OF  LANDS  UNSUITABLE 
FOR  TIMBER  PRODUCTION. 

Section  705(d)  of  the  Act  (16  U.S.C. 
S39d.(d))  is  hereby  repealed. 

SEC.  103.  FUTURE  REPORTS  ON  THE  TONGASS  NA- 
TIONAL FOREST. 

(a)  Monitoring.— The  second  sentence  of 
section  706(a)  of  the  Act  (16  U.S.C.  539e.(a)) 
is  hereby  repealed. 

(b)  Status.— Section  706(b)  of  the  Act  (16 
U.S.C.  539e.(b))  is  amended  as  follows: 

(1)  Strike  out  "and  (4)"  and  insert  in  lieu 
thereof  "(4)". 

(2)  Strike  out  the  period  at  the  end  of  the 
section  and  insert  in  lieu  thereof  ".  and  (5) 
the  impact  of  timber  management  on  sub- 
sistence resources,  wildlife,  and  fisheries 
habitats.". 

(c)  Consultation.— Section  706(c)  of  the 
Act  (16  U.S.C.  539e(c))  is  amended  by  strik- 
ing out  "and  the  Alaska  Land  Use  CouncU" 
and  inserting  in  lieu  thereof  "the  southeast 
Alaska  commercial  fishing  industry,  and  the 
Alaska  Land  Use  CouncU". 

SEC.  104.  TERMINATION  OF  LONG-TERM  TIMBER 
SALE  CONTRACTS  IN  ALASKA. 

Title  V  of  the  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"SEC.  508.  TERMINATION  OF  LONG-TERM  TIMBER 
SALE  CONTRACTS  IN  ALASKA. 

"Not  later  than  90  days  after  the  date  of 
enactment  of  this  section,  the  Secretary  of 
Agriculture  shaU  terminate  the  long-term 
timber  sale  contracts  numbered  12-11-010- 
1545  and  AlOfs-1042  between  the  United 
States  and  Alaska  Pulp  Corporation,  and  be- 
tween the  United  States  and  Ketchikan 
Pulp  Company,  respectively.". 

TITLE  II- WILDERNESS 
SEC.  2«l.  ADDITIONAL  WILDERNESS  AREAS. 

(a)  Designation.— Section  703  of  the  Act 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(c)  Designation  of  Additional  Wilder- 
ness ON  the  Tongass  National  Forest.— In 
furtherance  of  the  purposes  of  the  Wilder- 
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ness  Act  (16  U.S.C.  1131-1136).  the  foUowtag 
lands  within  the  Tongass  National  Forest  In 
the  State  of  Alaska  are  hereby  designated  as 
wilderness  and  therefore  as  components  of 
the  National  WUdemess  Preservation 
System: 

"(1)  Anan  creek  wilderness.— Certain 
lands  which  comprise  approximately  37.331 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Anan  Creek  WUdemess— Proposed'  and 
dated  .  1989.  which  shall  be  luiown 

as  the  Anan  Creek  WUdemess. 

"(2)  Berners  bay  wilderness.— Certain 
lands  which  comprise  approximately  35,379 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Berners  Bay  WUdemess— Proposed' 
and  dated  .  1989.  which  shall  be 

known  as  the  Berners  Bay  Wilderness. 

"(3)  Calder-holbrook  wilderness.— Cer- 
tain lands  which  comprise  approximately 
62.335  acres,  as  generally  depicted  on  a  map 
entitled  'Calder-Holbrook  WUdemess— Pro- 
posed' and  dated  .  1989.  which 
shall  be  known  as  the  Calder-Holbrook  Wil- 
derness. 

"(4)  Chichagof  wilderness.— Certain 
lands  which  comprise  approximately  353.540 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Chichagof  WUdemess— Proposed'  and 
dated  ,  1989,  which  shaU  be  luiown 

as  the  Chichagof  WUdemess. 

"(5)  Chuck  river  wilderness.— Certain 
lands  which  comprise  approximately  125,574 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Chuck  River  WUdemess— Proposed' 
and  dated  ,  1989,  which  shall  be 

known  as  the  Chuck  River  WUdemess. 

"(6)  Kadashan  wilderness.— Certain  lands 
which  comprise  approximately  33,641  acres, 
as  generally  depicted  on  a  map  entitled  'Ka- 
dashan WUdemess— Proposed'  and  dated 

,  1989,  which  shall  be  Icnown  as  the  Ka- 
dashan Wilderness. 

"(7)  Karta  river  wilderness.— Certain 
lands  which  comprise  approximately  38,671 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Karta  River  Wilderness— Proposed' 
and  dated  .  1989.  which  shall  be 

known  as  the  Karta  River  Wilderness. 

"(8)  Kegan  lake  wilderness.— Certain 
lands  which  comprise  approximately  23.858 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Kegan  Lake  WUdemess— Proposed' 
and  dated  .  1989,  which  shall  be 

known  as  the  Kegan  Lake  Wilderness. 

"(9)  Naha  river  wilderness.— Certain 
lands  which  comprise  approximately  31,926 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Naha  River  Wilderness— Proposed'  and 
dated  .  1989.  which  shall  be  known 

as  the  Naha  River  Wilderness. 

"(10)  Nutkwa  wilderness.— Certain  lands 
which  comprise  approximately  53,635  acres, 
as  generally  depicted  on  a  map  entitled 
'Nutkwa  Wilderness— Proposed'  and  dated 

,   1989,  which  shaU  be  known  as  the 
Nutkwa  Wilderness. 

"(11)  Outside  islands  wilderness.— Cer- 
tain lands  which  comprise  approximately 
95,524  acres,  as  generally  depicted  on  a  map 
entitled  'Outside  Islands  WUdemess— Pro- 
posed' and  dated  ,  1989,  which 
shall  be  known  as  the  Outside  Islands  WU- 
demess. 

"(12)  Pleasant  island-lemesurier  islands 
wilderness.— Certain  lands  which  comprise 
approximately  15,527  acres,  as  generally  de- 
picted on  a  map  entitled  'Pleasant  Island- 
Lemesurler  Islands  Wilderness— Proposed' 
and  dated  ,  1989,  which  shaU  be 

known  as  the  Pleasant  Island-Lemesurier  Is- 
lands Wilderness. 

"(13)  Pt.  adolphus-mud  bay  wilderness.— 
Certain  lands  which  comprise  approximate- 


ly 72,091  acres,  as  generally  depicted  on  a 
map  entitled  'Pt.  Adolphus-Mud  Bay  WU- 
demess—Pror>osed'    and    dated 
1989,  which  shall  be  known  as  the  Pt.  Adol- 
phus-Mud Bay  WUdemess. 

"(14)  Port  houghton-sanborn  canal  wil- 
derness.—Certain  Itinds  which  comprise  ap- 
proximately 59,712  acres,  as  generally  de- 
picted on  a  map  entitled  'Port  Houghton- 
Sanborn  Canal  WUdemess— Proposed'  and 
dated  .  1989.  which  shaU  be  known 

as  the  Port  Houghton-Sanbom  Canal  WU- 
demess. 

"(15)  Rocky  pass  wilderness.— Certain 
lands  which  comprise  approximately  74.423 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Rocky  Pass  WUdemess— Proposed'  and 
dated  ,  1989.  which  shall  be  known 

as  the  Rocky  Pass  WUdemess. 

"(16)  Sarkar  lakes  wilderness.— Certain 
lands  which  comprise  approximately  23,500 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Sarkar  Lakes  WUdemess— Proposed' 
and  dated  .  1989,  which  shaU  be 

known  as  the  Sarkar  Lakes  WUdemess. 

"(17)  South  etolin  island  wilderness.— 
Certain  lands  which  comprise  approximate- 
ly 81.939  acres,  as  generaUy  depicted  on  a 
map  entitled  'South  Etolin  Island  WUder- 
ness— Proposed'  and  dated  ,  1989, 

which  ShaU  be  known  as  the  South  Etolin 
Island  WUdemess. 

"(18)  South  kuiu  wilderness.— Certain 
lands  which  comprise  approximately  190.301 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'South  Kuiu  WUdemess— Proposed'  and 
dated  .  1989,  which  shall  be  known 

as  the  South  Kuiu  WUdemess. 

"(19)  SinjJVAN  ISLAND  WILDERNESS.— Cer- 
tain lands  which  comprise  approximately 
3.985  acres,  as  generally  depicted  on  a  map 
entitled  'SuUlvan  Island  WUdemess— Pro- 
posed' and  dated  .  1989.  which 
shall  be  known  as  the  SuUlvan  Island  WU- 
demess. 

"(20)  Trap  bay  wilderness.- Certain  lands 
which  comprise  approximately  6.446  acres, 
as  generaUy  depicted  on  a  map  entitled 
'Trap  Bay  WUdemess— Proposed'  and  dated 
.  1989.  which  shaU  be  known  as  the 
Trap  Bay  WUdemess. 

"(21)  West  duncan  canal  wilderness.— 
Certain  lands  which  comprise  approximate- 
ly 118.812  acres,  as  generaUy  depicted  on  a 
map  entitled  'West  Duncan  Canal  WUder- 
ness— Proposed'  and  dated  .  1989. 

which  shall  be  known  as  the  West  Duncan 
Canal  WUdemess. 

"(22)  Yakutat  forelands  wilderness.— 
Certain  lands  which  comprise  approximate- 
ly 232.962  acres,  as  generaUy  depicted  on  a 
map  entitled  'Yakutat  Forelands  Wilder- 
ness-Proposed' and  dated  .  1989. 
which  shaU  be  known  as  the  Yakutat  Fore- 
lands WUdemess. 

"(23)  Young  lake  wilderness.— Certain 
lands  which  comprise  approximately  18,173 
acres,  as  generally  depicted  on  a  map  enti- 
tled 'Young  Lake  WUdemess— Proposed' 
and  dated  .  1989.  which  shaU  be 

known  as  the  Young  Lake  WUdemess. 

"(d)  Application  of  Section  1315(e).— Sec- 
tion 1315(e)  of  this  Act  (16  U.S.C.  3203(e)) 
ShaU  not  apply  to  the  wilderness  designated 
by  subsection  (c).". 

(b)  Administration.— Section  707  of  the 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "Subject  to  valid  existing 
rights,  the  wUdemess  areas  designated  In 
amendments  made  to  section  703(c)  of  this 
Act  by  the  Tongass  Timber  Reform  Act 
shaU  be  admUiistered  by  the  Secretary  of 
Agriculture  In  accordance  with  this  section, 
except  that,  in  the  case  of  such  areas,  any 
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reference  in  the  provisions  of  the  Wilder- 
ness Act  to  the  effective  date  of  the  WUder- 
ness  Act  (or  any  simUar  reference)  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  the  Tongass  Timber  Reform 
Act.". 

The  Tongass  National  Forest  is  one  of  the 
last  significant  stands  of  temperate  rain  forest 
left  in  the  Northern  Hemisphere.  That  the 
American  taxpayer  should  tie  asked  to  subsi- 
dize the  destruction  of  this  magnificent  nation- 
al treasure  is  ridiculous.  I  ask  that  you  join  me 
in  limiting  the  funds  available  to  subskiize  the 
Alaska  timber  industry  and  to  require  the  Ton- 
gass budget  to  reflect  national  fiscal  needs 
and  resources. 


THE  20TH  ANNIVERSARY  OP 
CHICAGO  CONFERENCE 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  GREEN.  Mr.  Speaker,  on  the  20th  anni- 
versary of  the  founcjing  Chicago  (Conference 
of  Abortion  Rights  Organizers  in  1969,  we  ask 
that  (Congress  join  us  in  celebrating  with  the 
abortion  rights  movement  a  significant  date 
that  has  meant  so  much  to  the  progress  of 
women. 

As  the  backup  to  contraception  and  family 
planning,  at)ortion  rights  have  become  the 
rock  on  which  all  other  economic,  social,  and 
personal  rights  of  women  are  based.  By  allow- 
ing women  to  control  their  fertility,  it  has 
become  a  dominant  factor  in  promoting  the 
health  of  women  and  making  every  child 
wanted  and  loved. 

With  every  poll  showing  that  the  majority  of 
Americans  support  abortion  rights,  we  ask  that 
(Congress  and  the  judiciary  recognize  that  in 
our  pluralist  society,  no  minority  group  should 
force  its  morality  on  the  rest  of  the  country, 
and  cause  s(x;ial  chaos  by  enforcing  minority 
dogma  by  law. 
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Prior  to  the  advent  of  these  advanced  tech- 
nologies, data  collection,  and  searches  were 
carried  out  manually,  The  realities  of  manual 
recordkeeping  helped  assure  that  disclosures 
were  legitimate. 

With  this  new  technology,  however,  we  now 
have  the  capability  to  collect,  record,  track, 
correlate,  and  (Jevelop  profiles  of  large  class- 
es of  people.  We  can  easily  use  tfie  data  fcx 
purposes  unrelated  to  the  events  that  generat- 
ed it. 

These  computerized  records  tfireaten  each 
American's  privacy.  When  inaccurate  informa- 
tion is  disclosed,  it  can  find  its  way  into  ttie 
files  of  credit  bureaus,  landlords,  employers, 
and  insurers — creating  a  dangerous  cycle 
which  can  take  years  to  correct.  And  even 
when  the  disclosed  information  is  accurate,  it 
can  lead  to  other  problems  when  damaging  or 
in-elevanl  information  is  transferred. 

Recently,  I  have  introduced  H.R.  126,  the 
Individual  Privacy  Protection  Act,  to  address 
this  threat  to  personal  privacy.  By  clarifying 
amt)iguous  wording  and  closing  loopfioles,  it 
will  enable  people  to  have  greater  access  to 
their  records  and  provkle  new  rectjurse  for  er- 
roneous disclosure  of  informatkjn.  It  will 
ensure  that  when  information  is  given  for  one 
purpose,  it  is  not  used  for  entirely  different 
reasons  without  an  individual's  knowledge  and 
consent. 

The  Individual  Privacy  Protection  Act  also 
will  establish  a  permanent  government  board 
to  research,  study,  and  investigate  issues  re- 
lating to  personal  privacy.  The  information 
gatfiered  by  the  (Commission  will  put  (Congress 
in  a  positk)n  to  legislate  intelligently  on  privacy 
issues  in  the  future.  The  Board  also  will  have 
the  authority  to  inform  Government  agencies 
on  the  impact  of  their  regulations  on  an  indi- 
vidual's privacy  and,  to  guide  tfiem  in  develop- 
ing recordkeeping  systems  which  are  less  in- 
trusive. 

Mr.  Speaker,  the  need  for  this  legislation 
has  grown  throughout  the  1 980's  and  will  con- 
tinue to  grow  due  to  the  proliferation  of  new 
information  technologies  unless  we  address 
ttiese  concerns. 


H.R.  126,  THE  INDIVIDUAL 
PRIVACY  PROTECTION  ACT 


THE  PATIENT  RELIEF  PROGRAM 


HON.  CARDISS  COLUNS 

OF  ILUNOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9.  1989 

Mrs.  COLLINS.  Mr.  Speaker,  what  was  once 
considered  personal  information  is  now  finding 
its  way  into  public  and  private  computers 
across  the  country.  And  what  was  once  con- 
sidered personal  conversation,  can  now  find 
its  way  into  the  public  airwaves  through  new 
communicatkjn  technologies. 

The  Federal  Government,  through  the  use 
of  high  speed,  efficient  computers  is  cunently 
the  largest  collector  of  personal  data.  Its  vari- 
ous computers  maintain  a  vast  amount  of  per- 
sonal information  on  each  American,  including 
one's  financial,  health,  and  entertainment 
habits,  as  well  as  economic,  social,  and  mari- 
tal facts.  When  these  government  computers 
connect  wth  each  other,  they  produce  quite  a 
complete — if  not  entirely  accurate — picture  of 
us. 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  HUNTER.  Mr.  Speaker,  there  is  a  group 
of  people  in  San  Diego,  CA  who,  in  various 
ways,  have  helped  to  change  the  lives  of 
those  ravaged  by  war.  The  Patient  Relief  Pro- 
gram is  made  up  of  physk:ians,  hospitals,  and 
private  citizens  who  have  banded  together  to 
nurse  the  victims  of  the  wars  in  Afghanistan 
and  Central  America  back  to  health.  These 
talented  men  and  women  restore  both  physi- 
cal and  emotional  health.  San  Diego's  Patient 
Relief  Program  works  in  cooperation  with  the 
U.S.  Government's  Afghan  Patient  Relief  Pro- 
gram, the  Intergovernmental  (Committee  on 
Migration,  and  the  International  Medical 
Corps. 

All  of  the  surgery  and  medk»l  care  per- 
formed is  done  free  of  charge.  Food  and 
housing  is  donated,  or  paid  for  by  donatkjns. 
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local  HTNTiigrant  and  refugee  communities  pro- 
vide translation  and  run  food  banks. 

The  Frost  Street  Surgical  Center,  Scripps 
Memorial  Hospital,  and  Sharp  Memorial  Hospi- 
tal, have  all  dor>e  outstanding  work  for  the  Pa- 
tient Relief  Program.  They've  opened  up  their 
facilities  to  these  patients  free  of  charge  and 
given  them  tfie  best  medical  care  available. 

Many  physicians,  medical  specialists,  and 
ttierapists  have  selflessly  volunteered  to  re- 
construct war-torn  children  and  adults.  I  woukl 
like  to  especially  thank  Drs.  Bartiara  Brem, 
Donald  B.  Oose,  Harold  Forney,  Malton  John- 
son, Jonattian  Jones,  Susan  Kay,  Cammille 
Kochenderfer,  Stephen  Krant,  and  Arthur  San- 
ford.  Oculist  Kirsten  Kolberg-Applegate,  SCO 
Gordon  Kolberg,  and  therapist  Sandy  Doehr 
also  fiave  my  thanks. 

WitfKxit  the  help  of  private  individuals  and 
community  leaders,  the  program  could  not 
have  retouin  so  many  lives.  These  men  and 
women  contritxjted  countless  amounts  of  time 
and  money  to  care  for  the  victims  of  war  in 
Central  America  and  in  Afghanistan.  Thanks 
to  Larry  Dickson,  Mk:hal  Foote,  Engineer  Dost 
Hayat  Dan  McKinnon,  Sue  Reeves,  Zia 
Waleh,  and  Dr.  Sadruddin  Shuhab  Zadeh. 

Mr.  Speaker,  I  am  proud  to  be  associated 
with  ttie  Patient  Relief  Program.  I  am  sure 
sometimes  between  ttie  language  barrier, 
international  flights,  visa  problems,  bureaucra- 
cy, k>ng  hours,  and  sometimes  heartbreaking 
cases,  tfiese  fine  men  and  women  wonder  if  It 
is  all  worth  it.  But  I  am  sure  that  tfie  glow  of 
one  young  patient's  face,  reminds  them  that 
ttieir  work  is  vital  and  deeply  appreciated. 


FEDERAL  EXCISE  TAXES:  RE- 
GRESSIVE. EXCESSIVE.  AND  IN- 
EFFICIENT 


UMI 


HON.  PHILIP  M.  CRANE 

OP  nxuiois 

II»  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  CRANE.  Mr.  Speaker,  today  I  stand 
before  you  in  a  tkle  created  by  the  wake  of 
tt>e  proposals  of  many  to  alleviate  the  budget 
deficit  With  Vne  ebb  and  flow,  one  remedy 
seems  to  recur  as  regularly  and  predictably  as 
ttiat  tide:  tt>e  solutk^n  of  excise  taxes.  What  is 
it  atxxjt  excise  taxes  that  makes  them  so  su- 
perficially appealing  as  a  panacea  for  Ameri- 
ca's Ills?  Federal  excise  taxes  are  regressive, 
excessive,  and  ineffKient  Yet  time  and  again 
we  turn  to  a  so-called  revenue  option  that 
allows  us  to  simply  plug  the  numbers  into  an 
unsound  formula  aixl  "solve"  the  budget  defi- 
cit 

Excise  taxes  are  regressive,  and  this  regres- 
sivity  cannot  be  cured  merely  by  Increasing 
the  earned  irKome  credit  which  only  reaches 
families  wtw  have  earned  Income  and  does 
nettling  to  help  ttiose  wt>o  have  no  depend- 
ents or  are  retired  or  unemployed.  Moreover, 
the  credit  bears  no  relation  to  indivkjual  con- 
sumption patterns,  which  is  essential  to  com- 
pensate for  taxes  on  selected  consumption 
items.  Similarity,  cost  of  living  adjustments 
[COLA'S]  touch  only  limited  income  sources 
arKJ  do  not  reflect  individual  consumption  pat- 
terns. Both  credits  and  COLA's  have  signifi- 
cant time  lags,  and  ottier  "solutions"  quickly 
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become  far  too  expensive  and/or  complex. 
The  only  solution  to  the  regressivity  of  excise 
taxes  is  complete  avoidarice. 

Fuel  taxes  fall  most  heavily  on  those  who 
must  drive  long  distances  for  work  or  other 
nondiscretlonary  purposes.  Tobacco  and  bev- 
erage taxes  penalize  those  products  whose 
consumers  are  disproportionately  from  minori- 
ty and  lower  Income  groups.  A  diesel  tax  falls 
hardest  on  owner-operators,  as  well  as  on 
workers  and  owners  of  marginal  trucking  com- 
panies— most  of  which  are  small  businesses — 
as  well  as  service  stations  and  oil  distributors. 
Reduced  sales  of  beverages  and  cigarettes 
tfiat  are  the  result  of  previous  tax  increases 
hurt  "mom  and  pop"  stores  most  in  addition 
to  growers,  producers,  and  distributors  of  their 
respective  goods. 

According  to  our  own  Congressional  Budget 
Office,  families  with  incomes  below  $5,000 
pay  from  7  to  15  times  as  great  a  fraction  of 
Income  for  Federal  excise  taxes  on  gasoline, 
beverages  and  tobacco  as  do  families  with  in- 
comes exceeding  $50,000. 

Federal  excise  taxes  undermine  a  critical 
and  important  State  financial  base.  States 
typically  rely  much  more  heavily  on  excise 
taxes  to  meet  their  financial  needs.  Given  the 
laudable  trend  away  from  Federal  financial  as- 
sistance. States  have  been  forced  over  the 
last  8  years  to  bear  a  much  larger  portion  of 
ttie  financial  burden  In  meeting  the  needs  of 
their  citizens. 

These  taxes  fall  upon  those  people  least 
able  to  pay.  "User  fees"  and  "revenue  en- 
hancers" unfairiy  place  a  disproportionate 
burden  of  the  responsibility  for  deficit  reduc- 
tion upon  select  groups  of  consumers.  Job 
losses  from  these  tax  Increases  are  likely  to 
be  highest  among  the  small  businesses  of  our 
Nation,  discouraging  the  entrepreneurial  spirit 
upon  whk:h  our  great  Nation  was  built. 

Some  proponents  of  higher  excise  taxes  try 
to  mask  their  proposals  as  public  health 
measures.  These  arguments  are  Incomplete 
and  misleading.  For  example,  when  the  ciga- 
rette tax  was  doubled  In  1982.  an  estimated 
14,600  tobacco  growers  and  workers  lost  their 
jobs;  that  social  cost  must  be  weighed  against 
any  assumed  health  benefits.  Another  exam- 
ple is  set  forth  by  the  vast  majority  of  those 
consumers  of  alcoholic  beverages  who  do  so 
moderately.  These  tens  of  millions  should  not 
be  penalized  for  the  unfortunate  abuses  of  a 
small  minority  who  will  not  be  discouraged  by 
a  tax  increase. 

Excise  taxes  discriminate  by  income  and  by 
regk>n.  For  instance,  gasoline  usage  per  driver 
Is  nearly  50  percent  higher  in  Wyoming  than  In 
New  Jersey  or  Pennsylvania.  Tobacco,  wine, 
beer,  and  distilled  spirits  taxes  are  assessed 
on  farmers  and  manufacturers  concentrated  In 
a  small  number  of  States.  Should  these  few 
States  and  Industries  bear  the  burden  of  a  na- 
tional deficit  reduction? 

Mr.  Speaker,  our  newly  elected  President 
came  to  his  distlnguistied  offk:e  on  a  platform 
proclaiming  "no  new  taxes".  In  his  inaugural 
address.  President  George  Bush  recognized 
an  important  and  essential  fact  in  the  ongoing 
dilemma  of  deficit  reduction.  "We  tiave  more 
will  tfian  wallet  but  will  Is  what  we  need."  He 
extended  a  harxj  and  appealed  for  a  Con- 
gress  and    Executive   working    together   to 
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produce  a  budget  on  which  this  Nation  can 
live. 

Honorable  colleagues,  we  can  reach  that 
goal  without  the  retribution  of  an  excise  tax 
that  is  regressive,  excessive  and  inefficient 
We  can  reach  that  goal  through  budget 
refomri,  and  the  use  of  a  flexible  freeze.  But 
we  cannot  continue  to  try  to  fill  the  Govern- 
ment wallet  at  the  expense  of  the  American 
taxpayer. 
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A  TRIBUTE  TO  JORGE  RIVERO— 
MR.  AMIGO  1988 


TRIBUTE  TO  ANTHONY 
TREBINO 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Anthony  Trebino,  a  constitu- 
ent of  mine,  who  has  demonstrated  and  re- 
mined  us  all  that  ours  Is  still  a  government  of 
the  people. 

In  December  1988,  Mr.  Anthony  Trebino  of 
Glen  Riddle,  PA,  was  outraged  when  an  Inde- 
pendent commission  recommended  a  huge 
salary  increase  for  members  of  the  executive, 
legislative  and  judicial  branches.  The  Commis- 
sion's proposal,  if  enacted,  would  have  auto- 
matically raised  congressional  salaries  from 
$89,500  to  $135,000  per  year,  unless  the 
House  and  Senate  voted  to  prevent  such 
action  before  February  8. 

The  House  leadership.  Ignoring  the  public 
outcry  against  the  raise,  tried  to  prevent  a 
vote  on  this  sensitive  issue.  When  word  of  this 
strategy  leaked  out  it  angered  Mr.  Trebino 
even  more.  He,  like  many  Americans,  decided 
It  was  time  to  take  action.  He  called  my  office 
and  wrote  Members  of  Congress  to  register 
his  opposition  to  the  proposed  raise. 

But  Mr.  Trebino  did  not  stop  there.  He  set 
up  signs  at  his  employer's  gas  station  and  ral- 
lied public  awareness  on  this  Issue.  As  a 
result,  he  collected  over  25,000  signatures 
from  Delaware  Valley  residents  opposed  to 
the  salary  Increase  then  shared  them  with 
Members.  His  outstanding  contributions  on 
this  issue  were  recognized  nationwide,  and 
outlined  in  a  recent  USA  Today  story. 

It  was  efforts  by  Individuals  like  Mr.  Trebino 
that  ultimately  forced  the  House  not  only  to 
take  a  vote,  but  to  reject  the  Inappropriate  pay 
raise.  Once  again,  American  citizens  were 
able  to  see  that  their  opinions  do  make  a  dif- 
ference and  that  they  can  shape  public  policy. 
I  think  It  Is  especially  fitting  that  we  were  able 
to  witness  this  process  during  the  bicentennial 
celebration  of  our  Constitution.  Mr.  Trebino 
was  an  outstanding  participant  in  one  of  the 
greatest  bicentennial  events  we  have  wit- 
nessed yet  and  he  Is  a  personal  testament  to 
the  strength  of  participatory  democracy. 

I  hope  that  efforts  like  Anthony  Trebino's 
won't  stop  with  the  defeat  of  the  pay  raise. 
There  are  many  critical  issues  facing  our 
Nation  which  demand  the  same  kind  of  unity 
and  action  which  we  recently  witnessed.  I 
hope  many  others  will  follow  in  Mr.  Trebino's 
footsteps  and  devote  their  efforts  to  helping 
us  solve  the  problems  confronting  us. 


HON.  SOLOMON  P.  ORTIZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  ORTIZ.  Mr.  Speaker,   I  rise  today  to 
commend  and  pay  tribute  to  Mr.  Jorge  Rivero, 
the  newly  selected  Mr.  Amigo. 

Every  year,  members  of  the  Mr.  Amigo  As- 
sociation, who  represent  the  city  of  Browns- 
ville, TX,  travel  to  Mexico  City  to  select  a  new 
Mr.  Amigo  to  sen/e  as  honored  guest  of 
Chano  Days.  Charro  Days  is  a  4-day  event  In 
which  the  United  States  and  Mexico  are 
joined  In  celebration  of  the  cultures  of  these 
neighboring  countries.  During  Chano  Days, 
which  originated  as  a  pre-Lenten  festival, 
Brownsville  citizens  participate  in  a  series  of 
parades,  dances  and  parties  to  demonstrate 
the  goodwill  of  both  countries.  It  is  a  well- 
planned,  major  function  which  is  enjoyed  and 
eagerly  anticipated  by  many  native  South 
Texans  as  well  as  our  winter  visitors. 

Jorge  Rivero  is  the  25th  Mexican  citizen  to 
be  honored  by  the  Mr.  Amigo  Association. 
Bom  in  Mexico  as  the  son  of  an  engineer. 

Mr.  Rivero  worited  with  his  father  in  the 
family  tannery  as  a  young  man.  Although  pri- 
marily recognized  In  Mexico  as  an  actor,  Jorge 
Rivero  excelled  In  athletics  and  became  a 
"worid-class"  athlete  during  his  college 
career,  winning  medals  at  the  Pan  Am  Games 
in  Jai-Alai. 

Soon  after  graduating  from  college  with  a 
degree  in  chemical  engineering,  Mr.  Rivero 
made  his  Mexican  film  debut  in  "The  Invisible 
Man"  and  his  American  film  debut  in  "Soldier 
Blue,"  opposite  Candice  Bergen.  Other  co- 
stars  of  his  include  John  Wayne,  In  "Rio 
Lobo,"  Chariton  Heston  in  "The  Last  Hard 
Man"  and  Ava  Gardner  in  "The  Priest  of 
Love." 

Not  only  do  Mr.  Rivero's  talents  lay  In 
acting,  but  they  also  include  motion-picture 
production.  He  produced  and  co-staned  with 
George  Peppard  and  Max  von  Sydow  In 
"Target  Eagle"  and  with  Margaux  Hemingway 
and  Lee  Van  Cleef  in  "The  Killing  Machine." 
In  tietween  his  movie  producing  and  acting 
in  Mexican  and  American  films,  Mr.  Rivero 
finds  time  to  exercise  and  relax  at  his  Holly- 
wood Hills  home  and  his  ranch  In  Mexico. 

Mr.  Amigo  Is  selected  on  the  basis  of  his  or 
her  contribution  to  International  friendship  and 
development  of  mutual  understanding  and  co- 
operation between  Mexico  and  the  United 
States.  Mr.  Rivero  should  not  only  be  recog- 
nized for  his  fine  acting  and  production  tal- 
ents, but  most  importantly,  for  his  contribu- 
tions to  intemational  friendship,  and  the  film 
industry  of  his  native  country  and  the  United 
States,  Mexico's  sister  republk:.  It  Is  for  these 
reasons  that  Mr.  Jorge  Rivero  is  an  excellent 
choice  for  this  year's  award. 

As  Mr.  Amigo,  Jorge  Rivero  will  receive  the 
red-carpet  treatment  when  he  visits  Browns- 
ville as  the  city's  honored  guest  during  the  up- 
coming Chano  Days  fiesta.  During  his  3-day 
stay  on  ttie  border,  he  will  make  personal  ap- 
pearances in  the  Chano  Days  parades  and  at 
other  fiesta  events.  Official  "welcome"  recep- 
tions will  be  staged  by  Cameron  County.  TX. 
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and  the  cities  of  Brownsville  and  Matamoros, 
Mexico.  The  actor  will  also  be  the  special 
guest  at  the  Mr.  Amigo  Association  Luncheon 
and  the  President's  party. 

I  ask  my  colleagues  to  join  me  in  extending 
congratulations  to  Jorge  Rivero  for  being  hon- 
ored with  this  special  award. 
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H.R.  134.  THE  EQUAL  EMPLOY- 
MENT OPPORTUNITY  COMMIS- 
SION AMENDMENTS  OF  1989 


GEOGRAPHY  AWARENESS  WEEK 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  GREEN.  Mr.  Speaker,  I  rise  today  to 
join  my  disfinguisfied  colleague  fi'om  Califor- 
nia, Mr.  Panetta,  in  Introducing  a  resolution 
to  declare  the  week  of  November  12-18, 
1989,  as  Geography  Awareness  Week. 

For  the  past  2  years,  during  Geography 
Awareness  Week  thousands  of  Americans 
across  the  Nation— Governors,  State  educa- 
tion officials,  librarians,  students,  teachers, 
and  parents— participated  in  numerous  exer- 
cises designed  to  improve  and  promote  geo- 
graphic literacy.  A  seminar  on  the  "geographi- 
cal perspectives  of  Bluegrass  Music,"  a  na- 
tional geography  bee,  special  classes  on  map- 
making,  and  a  lecture  series  on  the  geography 
of  environmental  hazards  were  just  a  tew  of 
the  special  activities  that  students  participated 
In  during  Geography  Awareness  Week  1988. 
These  and  other  special  events  conducted  by 
our  citizenry  each  year,  during  Geography 
Awareness  Week  are  essential  to  draw  atten- 
tion to  the  critical  need  to  know  where  we— 
and  others— are. 

It  is  important  to  acknowledge,  though,  that 
other  than  the  lessons  learned  during  Geogra- 
phy Awareness  Week,  75  percent  of  American 
students  today  have  no  significant  exposure 
to  geography  In  their  curricula.  This  is  Illustrat- 
ed by  the  results  of  a  recent  Gallup  poll  which 
ranked  Americans  In  the  bottom  third  In  an 
Intemational  test  of  geographic  knowledge, 
with  those  aged  18  to  24  ranking  last.  The 
poll  also  found  that  one  out  of  seven— a 
figure  that  would  project  to  24  million  Ameri- 
can adults — could  not  Identify  the  United 
States  on  a  worid  map.  Further,  half  of  those 
surveyed  could  not  identify  Nicaragua  as  the 
country  in  v^hich  the  Sandinistas  and  Contras 
are  fighting  nor  could  75  percent  name  four 
countries  that  officially  acknowledge  having 
nuclear  weapons. 

Those  statistics  are  particulariy  disturbing 
when  we  realize  that  the  United  States  is  a 
nation  whose  global  influence  and  responsibil- 
ities demand  that  its  citizens  be  prepared  for 
the  futijre  of  a  shared  worid.  We,  as  the  Na- 
tion's political  leaders,  have  the  responsibility 
to  help  create  legitimate  and  viable  programs 
for  improving  the  state  of  geographic  literacy 
in  ttie  Nation's  schools  and  educational  sys- 
tems. Therefore,  we  are  introducing  this  reso- 
lution today  to  focus  national  attention  once 
again  on  the  critical  need  for  geography 
awareness  in  a  nation  that  must  meet  the 
international,  political,  economic,  environmen- 
tal, social,  and  military  challenges  set  forth  by 
an  increasingly  Interdependent  and  Intercon- 
nected global  village. 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mrs.  COLLINS.  Mr.  Speaker,  at  a  hearing 
that  I  chaired  In  1 984,  it  was  learned  that  the 
Equal  Employment  Opportunity  Commission 
[EEOC]  is  unable  to  do  its  job  completely  in 
securing  Information  fi-om  the  110  Federal 
agencies  whose  equal  employment  opportuni- 
ty programs  it  oversees.  Specifically,  the 
EEOC  Is  fully  empowered  by  section  717  of 
the  1964  Civil  Rights  Act  to  gather  data  and 
timetables  on  an  agency's  compliance  with  af- 
firmative action  goals.  However,  It  fias  no  au- 
thority to  gather  that  data  if  an  agency  fails  to 
comply  with  Federal  law. 

To  conect  this  oversight,  I  recentiy  reinfi-o- 
duced  H.R.  134,  ttie  Equal  Employment  Op- 
portunity Commission  Amendments  of  1989, 
to  give  the  EEOC  the  subpoena  power 
needed  to  effectively  enforce  section  717. 
With  this  authority,  the  EEOC  would  be  able  to 
Issue  a  subpoena  against  any  officer  or  em- 
ployee of  the  United  States.  This  officer  or 
employee  would  be  required  to  produce  ttie 
Information  which  the  Commission  needs  to 
determine  compliance  with  an  agency's  affirm- 
ative action  responsibilities. 

If  a  Federal  employee  refused  to  comply 
with  the  subpoena,  the  EEOC  could  then  re- 
quest a  court  order  to  enforce  it.  If  the  em- 
ployee still  did  not  comply,  this  individual 
would  be  held  in  contempt  of  court.  Under  this 
legal  authority,  this  person  could  be  subject  to 
a  fine  or  imprisonment.  These  penalties  are 
"not  designed  to  punish"  but,  rather,  are  to 
"produce  action." 

Mr.  Speaker,  the  EEOC  does  not  have  the 
necessary  legal  powers  to  do  Its  job  property. 
Together,  we  can  provide  this  agency  with  the 
proper  means  to  effectively  carry  out  the  re- 
sponsibilities that  Congress  assigned  to  it. 


AMERICAN  BUSINESS  GROUP 
ANNOUNCES  OPPOSITION  TO 
STEEL  QUOTA  EXTENSION 


HON.  ROBERT  H.  MICHEL 

OFUXIMOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  February  9,  1989 

Mr.  MICHEL  Mr.  Speaker,  I  would  like  to 
draw  my  colleagues  attention  to  the  an- 
nouncement yesterday  of  a  steel  users  coali- 
tion to  oppose  the  extension  of  the  voluntary 
restraint  program  for  steel.  The  group  of 
nearty  200  companies  and  trade  associations 
represents  American  consumer  and  industrial 
goods  manufacturers  which  use  large 
amounts  of  steel  in  their  products. 

I  was  interested  to  see  that  the  coalition  in- 
cludes companies  from  Massachusetts  to 
California  and  from  Texas  to  Minnesota.  Large 
companies  and  small  business  alike  are  repre- 
sented. 
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Its  members  also  include  companies  from 
many  industhes;  home  appliances,  farm  equip- 
ment, food  equipment,  engines,  auto  parts, 
sfiipbuilding,  industrial  machinery,  and  metal 
products.  This  is  a  comprehensive  cross  sec- 
tion of  the  steel-consuming  sector  of  the  U.S. 
economy. 

Coalition  or  American  Steel  Using 
Manopacturers 

Coalition  Members 
(As  of  February  6.  1989) 

A  &  E  Systems,  Inc..  Santa  Ana,  CA. 

A.P.  Industries,  Cincinnati,  OH. 

A.J.  Antunes  St,  Company,  Addislon,  IL. 

A.J.  Rose  Manufacturing  Co..  Cleveland. 
OH. 

Acme  Equipment  Company,  St.  Louis, 
MO. 

Adamation.  Inc..  Newton,  MASS. 

American  Coupler  Systems  Inc.,  Kent, 
OH. 

Advance  Food  Service  Equipment,  West- 
bury.  NY. 

AIRCON  Filter  Manufacturing  Co.,  Inc., 
Philadelphia.  PA. 

Air  Master  Systems,  Port  Atkinson,  WISC. 

Alofs  Manufacturing  Company,  Grand 
Rapids.  MICH. 

All  American  Manufacturing,  Vernon.  CA. 

AMCLO.  Inc..  Cleveland.  OH. 

American  Hardware  Manufacturers  Assn.. 
Schaumburg.  ILL. 

American  Lawn  Products.  Inc..  Augusta. 
GA. 

American  Metal  Ware  Co..  Northbrook. 

ni. 

American  Wyott  Corp..  Cheyenne.  WY. 

Anaheim  Manufacturing.  Anaheim.  CA. 

Association  of  Home  Appliance  Manufac- 
turers. Chicago,  ILL. 

The  Auer  Register  Company,  Cleveland, 
OH. 

Avtec  Industries,  Inc.,  Downers  Grove, 
ILL. 

Ayr  King  Corp.,  Louisville,  KY. 

Bakers  Pride  Oven  Co.,  New  Rochelle,  NY. 

Bally  Engineered  Structures,  Bally,  PA. 

Bakery  Equipment  Manufacturers  Asso- 
ciation, Chicago.  ILL. 

Berkel  Inc..  LaPorte,  IND. 

The  Biro  Manufacturing  Company,  Mar- 
blehead.  OH. 

Blakeslee.  Cicero.  ILL. 

Blaw-Knox  Construction  Equipment 
Corp.  Mattoon.  ILL. 

Blodgett  Corp..  Burlington.  VT. 

Bourgeat  USA.  Inc.,  Wobum,  MASS. 

Bumside  Manufacturing  Co..  Spring  Lake. 
MICH. 

C^  Dahlin  Company.  Elk  Grove  Village, 
n.T. 

CCI,  Rancho  Cucamong.  CA. 

Caddy  Corporation  of  America.  Pitman, 
NJ. 

Can-Am  Industries,  Quincy,  ILL. 

Carter-Hoffman  Corp.,  Muddelein,  ILL. 

Carts  of  Colorado.  Inc..  Denver.  CO. 

Caterpillar  Inc..  Peoria.  ILL. 

Cecilware  Corporation,  Long  Island  City, 
NY. 

Century  II,  Inc.,  Milwaukee,  WISC. 

Champion  Industries,  Inc.,  Winston- 
Salem.  NC. 

Charles  Richter  Metal  Spinning  St  Stamp- 
ing Co.,  Mt.  Vernon,  NY. 

Chatham  Metal  Spinning  Si  Stamping  Co.. 
New  York.  NY. 

Clairson  Commercial  Products,  Corington, 
OA. 

Clark  Components  North  America.  Bu- 
chanan. MICH. 
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Clark  Equipment  Company,  South  Bend, 
IND. 

Clips  &  Clamps  Industries,  Plymouth, 
MICH. 

Com-Corp.  Industries.  Inc..  Cleveland  OH. 

Compaction  Specialist  Inc..  Lakewood. 
CO. 

Computer  Stainless.  Stratford,  CT. 

Construction  Industry  Manufacturers  As- 
sociation. Milwaukee,  WISC. 

Copes- Vulcan  Inc.,  Lake  City.  PA. 

Cummins  Engine  Company.  Columbus. 
IND. 

Dairy  Food  Industries  Supply  Association. 
Rockville,  MD. 

Davis  Walker  Corp..  Los  Angeles,  CA. 

Diamond  Cabinets.  Hillsboro.  OR. 

Dimas  Industries.  Princeton,  ILL. 

Dometic  Corporation,  Elkhart,  IND. 

Dormont  Manufacturing,  Pittsburgh,  PA. 

Duo-Aire,  Inc..  Kalamazoo.  MICH. 

Eagle-Picher  Industries.  Inc..  Cincinnati, 
OH. 

Eclipse  Manufacturing  Company,  Shel)oy- 
gan,  WISC. 

Edgewood  Tool  and  Manufacturing  Co., 
Romulus.  MICH. 

Edlund  Company,  Inc.,  Burlington,  VT. 

E.F.  Bavis  Si  Associates,  Inc.,  Maineville. 
OH. 

Elliott-Williams  Co.,  Inc..  Indianapolis. 
IND. 

The  Eureak  Company  Bloomington,  IND. 

Evans  Industries.  Inc..  Harvey.  LA. 

Farm  &  Industrial  Equipment  Institute. 
Chicago.  ILL. 

Federal  Mogul.  Detroit.  MICH. 

Fiatallis  North  America.  Inc..  Coral 
Steam,  ILL. 

Fisher-Barton,  Inc..  Watertown.  WISC. 

Flame  Gard.  Inc.,  Los  Angeles,  CA. 

Franklin  Products  Corp.,  Northbrook. 
ILL. 

Frigidaire  International.  Pittsburgh.  PA. 

Gastronom.  Inc..  Cleveland,  OH. 

Gaylord  Industries,  Inc.,  Tualatin.  OR. 

Gerard  Metal  Craftmen,  Gardena,  CA. 

Gibson  International,  Pittsburgh,  PA. 

Gold  Medal  Products  Co.,  Cincinnati,  OH. 

Groen/Dover,  Elk  Grove.  ILL. 

H.K.  Metalcraft  Manufacturing  Corp.. 
Lodi,  NJ. 

Harford  Systems.  Inc..  Aderdeen.  MD. 

Highwall  Metal  Spinning  &  Stamping. 
Brooklyn,  NY. 

The  Holman  Group.  Inc..  Saco.  MAINE. 

Howard/McRay  Refrigerator  Co..  Inc.. 
Philadelphia,  PA. 

Hussmann  Foodservice  Co.,  St.  Louis,  MO. 

Ice-O-Matic.  Denver,  CO. 

IMC/Teddy  Food  Service  Corp..  Copiague. 
NY 

Industrial  Fastener  Institute,  Cleveland. 
OH. 

Industrial  Washing  Machine  Corp.. 
Matawan,  NJ. 

Ingersol  Milling  Machine  Co..  Rockford, 
ILL. 

Intermetro  Industries  Corp..  Wilkes- 
Barre.  PA. 

International  Association  of  Drilling  Con- 
tractors. Houston.  TX. 

Intertractor  America  Corp.,  Elkhom. 
WISC. 

Insinger  Machine  Co..  Philadelphia,  PA. 

JCB,  Inc.,  White  Marsh,  MD. 

J.H.  Carr  &  Sons,  Seattle,  WASH. 

J.H.  Sessions  <St  Son.  Bristol.  CT. 

JLG  Industries  Inc.,  McConnelsburg,  PA. 

John  Boos  &  Co.  Effingham.  ILL. 

Julius  Blum  &  Company.  Inc.,  Carlstadt, 
NJ. 

J- Wood  Company,  Milroy,  PA. 

Karma,  Inc.,  Watertown,  WISC. 
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Kelvinator  International,  Pittsburgh,  PA. 

Kamper  Company,  Richmond,  IND. 

The  Kent  Company,  Elkhart,  IND. 

Kloppenberg  &  Company,  Englewood. 
CO. 

LDI  Mfg.  Co..  Inc.,  Logansport,  IND. 

Legion  Industries.  Inc..  Waynesboro,  GA. 

Lincoln  Foodservice  Products,  Inc.,  Ft. 
Wayne.  IND. 

Low  Temp  Industries.  Inc..  Jonesl>oro, 
GA. 

Lufkin  Industries  Inc..  Lufkin.  TX. 

Luitink  Manufacturing  Company.  Meno- 
monee  Falls.  WISC. 

Lyon  Metal  Products.  Aurora.  ILL. 

Magnuson  Industries.  Inc..  Rockford.  ILL. 

Manchester  Stamping  Corp..  Manchester. 
MICH. 

The  Metal  Ware  Corporation.  Two  Rivers. 
WISC. 

Metropolis  Metal  Spinning  &  Stamping, 
Bronx,  NY. 

Midwest  Stamping  Si  Manufacturing  Co., 
Boiling  Green,  OH. 

Mirmeapolis  Washer  &  Stamping,  Inc.. 
Minneapolis,  MINN. 

Missouri  Equipment  Co..  St.  Louis.  MO. 

Modular  Engineering  Corporation.  Stone 
Mountain,  GA. 

Mozley  Manufacturing  Co.,  Stamford,  CT. 

MSI  Corporation.  Warren,  MICH. 

Muckler  Industries,  Inc.,  St.  Louis,  MO. 

Multiplex  Company,  Inc.,  St.  Louis,  MO. 

National  Association  of  Food  Equipment 
Manufacturers.  Chicago,  ILL. 

National  Gypsum  Co.,  Dallas,  TX. 

National  Tooling  and  Machining  Associa- 
tion, Ft.  Washington,  MD. 

Northland  Corp.,  Greenville,  MICH. 

Nupar  Manufacturing  Company,  Clare- 
more,  OK. 

Nu-Vu  Food  Service  Systems,  Menominee, 
MICH. 

Osmondson  Corp.,  Perry,  IOWA. 

PACCAR.  Inc..  Bellevue,  WASH. 

Pacific  Stamping  Co..  Los  Angeles,  CA. 

Pettibone  Corp.,  Des  Plaines,  ILL. 

Philco  International,  Pittsburg,  PA. 

Poulan  Weed  Eater  Company,  Shreveport, 
LA. 

Power  Curl)es.  Inc.,  Salisbury,  NC. 

Precision  Metalforming  Association,  Rich- 
mond Hts.,  OH. 

Prideco  Inc.,  Houston,  TX. 

Quaker  Maid,  Leesport,  PA. 

Qualheim,  Inc.,  Racine,  WISC. 

Remcor  Products  Co.,  Franklin  Park,  ILL. 

Rexworks,  Inc.,  Milwaukee,  WISC. 

Richards- Wilcox,  Aurora,  ILL. 

Robot  Coupe  USA,  Inc.,  Jackson,  MISS. 

Rockland  Manufacturing  Company, 
Beford,  PA. 

Ross  Company,  Brownwood,  TX. 

Schrock  Company,  Aurthur.  ILL. 

Senco  Products,  Inc.,  Cincinnati.  OH. 

Service  Ideas,  Inc..  Minneapolis.  MINN. 

Servolift/Eastem  Corporation.  Boston. 
MASS. 

SFK  Steel  &  Supply  Company.  Inc..  Pen- 
sacola.  PL. 

The  Short  Run  Stamping  Co.,  Inc., 
Linden,  NJ. 

Signologies,  Inc..  Seabrook,  NH. 

Sioux  Steam  Cleaner  Corporation.  Beres- 
ford.  SD. 

Sko-Die.  Inc..  Morton  Grove.  ILL. 

Somat  Corporation,  Pomeroy.  PA. 

Stampings,  Inc.,  Fraser,  MICH. 

Stanley  Knight  Corp..  New  Troy.  MICH. 

Steel  Window  Institute.  Cleveland,  OH. 

The  Stero  Co.,  Petaluma,  CA. 

Stoelting.  Inc.,  Kiel.  WISC. 

Stone  City  Products,  Inc.,  Bedford,  END. 


Sundstrand-Sauer  Co.,  Minneapolis, 
MINN. 

Swan  Services,  Atlanta,  GA. 

Swisstronics  Inc.,  Watertown,  MASS. 

Tenneco  Inc.,  Houston,  TX 

Thermo-Kool/Mld-South  Industries, 

Laurel,  MISS. 

Thiel  Tool  Si  Engineering  Co.,  Inc.  St. 
Louis.  MO. 

Toppo  Manufacturing  Corp..  Sparks. 
NEV. 

Trans-Matic  Manufacturing  Company, 
Holand,  MICH. 

Traulsen  &  Co..  Inc.,  College  Point,  NY. 

Tubular  Steel  Inc.,  St.  Louis.  MO. 

Uniflow  Manufacturing  Co..  Erie,  PA. 

Valve  Manufacturers  Association,  Wash- 
ington, DC. 

Viking  White  Sewing,  Cleveland,  OH. 

Vogel  Machine,  Effingham,  ILL. 

V/R  Tublar  Products,  Park  Ridge,  ILL. 

The  VoUrath,  Co.,  Inc.,  Sheboygan,  WISC. 

Walker  Spring  Si  Stamping  Corp.,  Santa 
Fe,  CA. 

Washex  Machinery  Corp.,  Wichita  Falls, 
TX. 

White  Consolidated  Industries,  Cleveland, 
OH. 

White-Westinghouse  International,  Pitts- 
burgh, PA. 

Wilbur  Curtis  Co.,  Inc.,  Los  Angeles,  CA. 

Wolverine  Metal  Stamping,  Inc.,  St. 
Joseph,  MICH. 
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As  we  all  know,  February  is  Black  History 
Month.  This  is  the  time  of  year  when  America 
salutes  the  achievements  and  acknowledges 
the  contributions  of  our  Nation's  many  great 
African-Americans.  Perhaps  the  greatest 
legacy  of  our  African-American  heritage  is  the 
fact  that  our  strength  and  survival  has  always 
drawn  upon  the  energy  and  identity  of  our 
communities.  This  very  unique  and  enduring 
quality  helped  African-American  people  break 
the  bonds  of  slavery  and  provided  the  cour- 
age to  march  triumphantly  down  the  road 
toward  true  freedom. 

With  this  in  mind,  I  believe  that  each  aixl 
every  neighborhood  in' Baltimore  can  be  proud 
and  thankful  that  we  can  boast  of  being  the 
hometown  of  Travis  Winkey  and  the  North- 
west Child  Development  Center.  In  closing, 
Mr.  Speaker,  I  wish  to  remind  my  colleagues 
that  our  Nation's  children  desperately  need 
role  models  to  guide  them  toward  realizing 
their  greatest  potential.  Travis  Winkey  and  the 
many  others  like  him  who  support  the  North- 
west Child  Development  Center  are  among 
the  best  candidates  I  know  to  fill  that  role  by 
encouraging  future  generations  to  give  back  to 
the  communities  from  which  they  came. 


LYME  DISEASE  AWARENESS 
WEEK 


COMMITMENT  TO  COMMUNITY      HON.  GEORGE  J.  HOCHBRUECKNER 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 

Mr.  MFUME.  Mr.  Speaker,  Baltimore  has 
long  been  known  as  the  City  of  Neighbor- 
hoods. Visitors  from  across  the  country  and 
the  worid  marvel  at  the  fact  that  a  major  city 
like  Baltimore  can  possess  such  a  rich  and 
wholesome  smalltown  atmosphere.  When 
these  visitors  ask  me  to  comment  on  this  phe- 
nomenon, I  tell  them  that  the  credit  must  be 
given  to  the  people  within  the  community,  who 
so  often  come  together  to  offer  a  helping 
hand  when  their  neightxjr  truly  needs  one. 

An  exemplary  case  in  point  is  the  relation- 
ship between  Mr.  Travis  Winkey  and  the 
Northwest  Child  Developnront  Center.  Travis 
Winkey  has  been  a  fixture  in  the  Greater  Balti- 
more community  for  many  years.  His  name 
has  become  synonymous  with  internatronal 
fashion  design.  Yet,  after  all  of  his  internation- 
al success  and  rave  reviews,  Travis  Winkey 
continues  to  find  time  to  host  a  benefit  fash- 
ion show  every  year  for  the  Northwest  Child 
Development  Center.  This  year's  benefit  will 
be  on  Sunday,  February  26,  1989,  at  the  Pim- 
lico  Race  Course  in  Baltimore. 

The  Northwest  Child  Development  Center  is 
also  a  fine  example  of  how  BattinrK>reans  com- 
monly assist  one  another.  The  development 
center  is  a  community-based  day  care  center 
In  the  Park  Heights  neighbortiood  that  has 
provided  quality  service  to  this  community  for 
the  past  12  years.  I  wish  to  take  this  time  to 
personally  congratulate  all  those  dedicated  in- 
dlvkJuals  from  the  center  who  have  diligently 
and  selflessly  given  of  their  time,  talent,  and 
resources  to  working  parents  and  their  chil- 
dren in  the  Park  Heights  area. 
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Mr.  HOCHBRUECKNER.  Mr.  Speaker,  as 
the  Member  of  Congress  representing  the 
area  with  the  most  cases  of  Lyme  disease  in 
the  country,  I  rise  today  to  introduce  the  Com- 
prehensive Lyme  Disease  Act  of  1989.  The 
senior  Senator  from  New  York  State,  Daniel 
Patrick  Moynihan  has  introduced  identical 
legislation  in  the  Senate.  I  am  also  introducing 
a  resolution  to  designate  the  week  beginning 
July  23,  1989  as  "Lyme  Disease  Awareness 
Week."  I  appreciate  this  opportunity  to  provide 
my  colleagues  with  some  background  on  this 
disease,  and  why  I  believe  that  this  legislation 
is  worthy  of  their  attentk>n  and  full  support. 

While  most  people  have  heard  of  Rocky 
Mountain  Spotted  Fever,  a  disease  transmit- 
ted by  a  tk:k  that  affects  about  700  people  a 
year,  ttiere  is  a  far  more  common  tick-borne 
disease  that  has  not  received  enough  atten- 
tion—Lyme  disease.  Although  Lyme  disease 
was  first  offKially  reported  just  14  yars  ago  in 
Lyme,  CT,  it  has  fast  become  the  most 
common  tick-borne  disease  and  one  of  the 
fastest  spreading  infectious  diseases  in  the 
United  States.  If  treated  eariy,  the  disease  can 
be  cured  by  antibiotic  therapy.  However,  early 
diagnosis  is  often  very  difficult  because  of  the 
disease's  resemt>lance  to  tfie  flu,  arthritis,  and 
ringworm.  Wittiout  earty  treatment,  Lyme  dis- 
ease can  cause  severe  arthritis,  heart  dis- 
ease, or  neurologic  complicatkjns.  Later  ef- 
fects, often  occurring  months  or  years  after 
the  initial  onset  of  the  disease,  include  de- 
structive arthritis  and  chronic  neurologic  dis- 
ease. To  date,  there  is  no  cure  for  Lyme  dis- 
ease once  it  reacfies  its  later,  more  danger- 
ous stages. 

Since  1982,  over  14,000  cases  of  Lyme  dis- 
ease have  been  reported  to  the  Centers  for 


2221 

Disease  Control  [CDC]  from  35  States.  How- 
ever, because  diagnosis  is  difficult  and  public 
awareness  about  the  disease  is  limited,  the 
CDC  estimates  that  ttrausands  of  cases  have 
gone  undiagnosed,  unreported,  and — worse — 
untreated.  CDC  has  unofficially  announced  a 
preliminary  figure  of  5,700  cases  of  Lyme  dis- 
ease for  1988  with  many  States  not  yet  re- 
porting. 

New  York  State,  which  has  t>een  hardest  hit 
by  Lyme  disease,  offers  an  example  of  fK>w 
tlie  numt>er  of  reported  cases  is  rapkJIy  irv 
creasing.  This  may  t>e  due  to  heightened 
awareness  on  the  part  of  the  putjik:  and  physi- 
cians. The  numt>er  of  cases  reported  to  the 
New  York  State  Department  of  Health  in  1 988 
increased  three-fold  over  the  number  reported 
in  1987.  In  1987,  877  cases  were  reported  in 
New  York  State.  As  of  January  1989,  with 
1988  reports  still  coming  in  from  doctors  of- 
fices around  the  State,  2,678  cases  had  been 
reported.  This  represents  well  over  one-third 
of  all  cases  reported  to  the  CDC  through 
1986,  and  this  is  in  just  1  year,  indeed,  and  in 
one  state. 

Representing  the  First  Congressk>nal  Dis- 
trict of  New  York,  my  district  encompasses 
two-thirds  of  Suffolk  County,  Long  Island 
which  by  Federal  and  State  statistics  is  the 
most  endemic  area  of  Lyme  disease  in  Vhe 
country.  While  the  New  York  State  Health  De- 
partment reported  2,688  cases  for  1988,  Suf- 
folk County  alone  reported  1 ,224  cases. 

In  some  areas  of  my  district,  up  to  98  per- 
cent of  ticks  may  carry  the  spirochete  that 
causes  the  bacterial  infectk>n.  Therefore, 
being  bitten  by  a  tick  means  almost  certainty 
of  getting  Lyme  disease.  Despite  the  fact  that 
the  tick  which  causes  Lyme  disease  Is  called 
the  "northern  deer  tk;k,"  it  will  feed  on  almost 
any  mammal,  includir>g  humans  and  their  pets. 
In  fact,  the  most  common  animal  host  of  this 
disease  is  no  longer  thought  to  be  the  deer, 
but  rather  the  common  field  mouse. 

The  deer  tick  lives  in  grasses  along  ttra 
shore,  in  fields,  and  at  the  edge  of  woodlands. 
Many  people  on  eastern  Long  Island  have  ex- 
pressed concern  atx)ut  goir>g  to  the  t>each, 
taking  a  walk  in  the  woods,  or  sitting  in  their 
own  backyards  for  fear  of  getting  this  debilitat- 
ing disease.  Hospitals  in  some  of  these  en- 
demic areas  will  not  take  blood  for  transfu- 
swns  from  local  resklents  for  fear  of  unknow- 
ingly transmitting  Lyme  disease  to  someor>e 
else.  While  blood  products  are  regularty 
screened  for  AIDS  and  hepatitis,  there  is  no 
screening  process  for  Lyme  disease. 

Many  people  r>ever  even  know  that  they 
have  been  bitten  by  this  tick  because  it  is  so 
small.  The  tick  which  spreads  this  disease  is 
the  size  of  a  comma  in  newsprint.  The  para- 
site can  attach  itself,  feed,  detach  itself  to  go 
and  lay  its  eggs  all  wittrout  the  host's  knowl- 
edge. Moreover,  a  person  might  not  develop 
the  telltale  rash  at  the  site  of  the  tk^  bite, 
leaving  the  person  clueless  as  to  \he  cause  of 
his  or  her  ailment.  Without  ttie  cfiaracteristic 
rash,  doctors  may  have  difficulty  diagnosing 
Lyme  disease.  Standard  blood  tests  often  do 
not  reveal  the  presence  of  the  spirochete. 

Federal  support  for  research  is  necessary  to 
produce  a  specific  blood  test  to  isolate  and 
accurately  identify  the  Lyme  disease  spiro- 
chete and  a  vaccine  to  prevent  people  Irving 
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in  endemic  areas  from  contracting  this  dis- 
ease. Effective  new  treatments  are  needed  to 
stop  tt>e  reoccunence  of  Lyme  disease  within 
patients  and  to  find  a  cure  for  advanced  Lyme 
disease.  Surveillance  and  education  are  also 
needed  to  control  the  spread  of  Lyme  disease 
and  halt  the  suffering  it  brings. 

The  Comprehensive  Lyme  Disease  Act  of 
1989  is  an  expansion  of  legislation  I  intro- 
duced in  the  100th  Congress.  This  much- 
needed  legislation  will  provide  $2.5  million  an- 
nually over  3  years  for  grants  to  public  and 
private  nonprofit  entities  to  conduct  research 
and  to  provide  treatment  of  Lyme  disease. 
These  grants  would  be  distributed  by  the  Na- 
tional Institutes  of  Health.  In  addition,  this  leg- 
islation will  provide  $1  million  annually  over  3 
years  for  efforts  to  educate  the  public  about 
Lyme  disease.  These  grants  would  be  distrib- 
uted by  the  Centers  for  Disease  Conrol  [CDC]. 

Last  year  Congress  passed,  and  the  Presi- 
dent signed  into  law  a  resolution  which  former 
Congressman  DioGuardi  and  I  introduced  des- 
ignating the  week  of  July  24-30,  1988,  as 
"Lyme  Disease  Awareness  \Noek."  I  was 
pleased  that  my  colleagues  joined  me  in  sup- 
port of  this  bill.  I  have  introduced  the  measure 
again  to  designate  the  week  beginning  July 
23,  1969,  as  "Lyme  Disease  Awareness 
.Week."  As  early  treatment  of  Lyme  disease  is 
the  key  to  warding  off  its  worst  effects,  and  as 
there  is  currently  no  vaccine  for  Lyme  dis- 
ease, ttie  best  defense  against  it  is  preven- 
tion. Prevention  depends  upon  public  aware- 
ness. This  is  why  I  hope  that  my  colleagues 
will  again  join  me  in  txinging  this  disease  to 
the  attention  of  the  Anterican  public  and  sup- 
port funding  for  research  and  treatment  of 
Lyme  disease. 


THE  CONGRESSIONAL  SALARY 
AND  TAX  ACT  OF  1989 


UMI 


HON.  DAN  ROSTENKOWSKI 

OF  iixinois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9.  1989 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  in  the 
aftermath  of  the  vote  taken  earlier  this  week 
to  deny  ourselves  and  others  an  increase  In 
salary,  we  find  ourselves  in  a  quagmire  of 
confusion.  We  cannot  restore  the  lost  pur- 
chasing power  of  the  Federal  paycheck  by 
voting  for  a  raise,  nor  can  we  by  not  voting  for 
a  raise.  Members  are  reported  as  being  with- 
out ideas  on  wtwit  will  work  now. 

With  tfiat  in  mind,  I  am  today  reintroducing  a 
bill  I  sponsored  In  the  previous  Congress.  The 
bill  contains  a  provision  which  would  establish 
what  I  call  the  "sign-in"  system  for  congres- 
sional salaries.  I  mentioned  this  Idea  in  my  ar- 
gument on  the  floor  against  ttie  rejecting  reso- 
kjtion  2  days  ago.  In  fact,  I  have  been  promot- 
ing this  klea  for  a  few  years  now. 

At  first,  it  drew  laughs  and  good-natured 
back  slaps,  txjt  something  interesting  is  hap- 
pening. As  otfier  mettiods  to  raise  Federal  sal- 
aries, eittier  directly  or  indirectly,  fall  apart,  the 
"sigrvin"  system  is  attracting  attention  and 
gaining  respect  I  like  to  think  that  is  so  not 
just  because  it  is  inrxivative  arKJ  flexible,  t>ut 
also  t>ecause  it  is  tiased  entirely  on  a  principle 
not  often  found  in  congressional  salary 
plans— honesty. 
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The  bill,  which  I  have  modified  since  it  was 
last  introduced,  also  contains  provisions  which 
address  other  troublesome  areas  of  the  over- 
all income  picture  for  Members  and  congres- 
sional staffs,  which  are  decribed  below. 

THE  SIGN-IN  SALARY  SYSTEM 

The  compensation  system  I  propose  would 
establish  a  range  of  salaries  and  would  permit 
Memt>ers  to  "sign-in"  somewhere  in  that 
range.  The  low  end  of  the  scale  would  be  our 
current  salary,  and  the  high  end  would  be  the 
salary  last  recommended  by  the  "Quadrennial 
Commission."  If  enacted  this  year,  the  scale 
would  be  from  $89,500  to  $135,000. 

At  the  beginning  of  each  Congress,  Mem- 
bers would  be  permitted  to  claim  a  salary 
somewhere  on  tt\e  scale.  New  Members  might 
be  expected  to  start  somewhere  near  the 
bottom,  where  they  would  be  joined  by  those 
unwilling  to  try  to  justify  a  higher  level  to  their 
constituents.  Members  who  cunently  take  less 
than  the  authorized  salary  would,  of  course, 
be  free  to  continue  that  practice. 

On  the  other  hand,  those  Members  with 
more  responsibility  or  longer  tenure  would  be 
free  to  make  a  statement  of  their  worth  to 
their  constituents  openly  and  honestly  by  sign- 
ing in  higher  on  the  scale. 

The  sign-in  system  would  give  us  the  flexi- 
bility we  need.  For  example,  Memt>ers  who 
live  in  high-cost  areas,  such  as  certain  loca- 
tions on  the  West  Coast,  the  Northeast  and 
the  Midwest,  could  take  that  into  account  in 
deciding  what  salary  to  claim.  Furthermore,  it 
could  accommodate  such  things  as  experi- 
ence, expertise,  effectiveness,  and  other  fac- 
tors which  are  commonly  considered  in  salary 
negotiations  in  other  lines  of  professional 
work. 

Before  this  past  month,  I  was  not  exactly 
expecting  the  people  of  the  United  States  to 
recognize  fully  the  requirements  and  responsi- 
bilities placed  on  a  Member  of  Congress.  After 
watching  our  voters  be  whipped  into  a  frenzy 
t>y  the  media  and  those  who  are  expert  at  ma- 
nipulating it,  our  task  of  bringing  a  balanced 
view  of  wfiat  we  do  for  the  country  now 
strikes  me  as  an  impossible  one. 

As  far  as  I  am  concerned,  there  is  no 
chance  whatsoever  that  the  public  will  support 
an  across-the-board  pay  increase  of  reasona- 
ble size  in  the  foreseeable  future.  The  sign-in 
system  addresses  that  problem.  Instead  of 
one  national  media-hyped  "sun/ey"  in  which 
all  Americans  are  asked  about  all  Members 
urKJer  whipped-up  conditions,  each  Member 
would  be  judged  by  his  or  her  own  constitu- 
ents, in  the  town  meetings,  in  letters,  in  calls, 
and  ultimately  in  the  voting  booth. 

What  I  like  most  about  the  sign-in  system  is 
its  honesty.  The  charade  of  going  on  "auto- 
matic pilot"  would  be  behind  us,  as  would  all 
tfie  other  pariiamentary  shenanigans  which 
have  t)een  tried.  I  am  not  sure  what  infuriated 
our  constituents  more,  the  pay  raise  or  the  at- 
tempt to  avoid  going  on  the  publk:  record.  I 
have  argued  as  sti'ongly  as  I  can  for  the  self- 
respect  of  the  House  and  its  Members,  and  I 
have  written  this  bill  with  that  in  mind. 

In  one  major  modification  of  last  year's  pro- 
posal, this  bill  provides  that  the  senior  mem- 
bers of  the  executive  branch  and  the  judges 
will  receive  the  Quadrennial  Commission's 
recommendation  automatically. 
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This  is  yet  another  demonstration  of  the 
flexibility  of  the  sign-in  system.  It  does  not 
break  the  link  of  parity  with  the  other 
branches,  since  Memtiers  are  free  to  claim  a 
salary  equal  to  our  counterparts.  However,  it 
does  mean  that  the  future  of  the  Federal  Gov- 
ernment's ability  to  meet  the  demands  put 
upon  it  will  not  t>e  held  hostage  to  our  inability 
to  win  support  for  an  increase  for  ourselves. 

TREATMENT  OF  HONORARIA 

Something  else  we  learned  in  the  public 
furor  of  the  past  several  months  was  the 
strong  suspicion  of  conflict  of  interest  which 
surrounds  our  rules  on  the  retention  of  hono- 
raria. I  reject  categorically  the  charge  that  the 
receipt  of  a  fee  for  helping  an  audience  better 
understand  what  goes  on  In  Congress  leads 
without  fail  to  a  loss  of  independence  and  ob- 
jectivity on  the  part  of  the  Member  providing 
the  information.  There  is  no  limit  to  the  exam- 
ples which  could  be  cited  to  disprove  the 
theory. 

Nevertheless,  we  are  well-advised  to  guard 
against  even  the  appearance  of  a  conflict  of 
interest,  no  matter  how  unfairly  suggested.  Ac- 
cordingly, the  bill  prohibits  Members  from  re- 
taining any  honoraria  and  requires  honoraria,  if 
accepted,  to  be  distributed  to  tax-exempt 
charitable  organizations. 

The  bill's  proposal  on  honoraria  is  consist- 
ent with  the  honest,  straightfonward  compen- 
sation system  that  I  propose.  When  a  Member 
"signs  in"  for  a  certain  salary,  reflecting  that 
Member's  view  of  an  appropriate  level  of  com- 
pensation, there  will  be  no  reason  for  that 
Member  to  add  another  30  percent  of  his 
salary  through  speaking,  writing,  and  appear- 
ance fees.  The  ability  to  attract  such  fees  is 
often  a  function  of  a  Member's  position  in  the 
Congress  anyway,  which  can  and  should  be 
taken  into  account  when  the  salary  level  is 
chosen. 

TAX  TREATMENT  OF  MEMBERS'  EXPENSES 

The  bill  also  repeals  the  current  $3,000  limit 
on  the  deductibility  of  the  living  expenses  in- 
curred by  members  while  in  Washington  on 
legislative  business,  putting  Members  in  a  po- 
sition similar  to  other  taxpayers  engaged  in  a 
trade  or  business. 

This  provision  addresses  a  problem  which 
many  Members  have  raised.  Due  to  the  differ- 
ences in  distance  from  home,  family  situation, 
and  personal  preferences,  it  has  t>een  ex- 
ti-emely  difficult  over  the  years  to  devise  an 
appropriate  tax  treatment  for  Members'  ex- 
penses which  is  fair  to  all.  Each  approach  has 
generated  valid  complaints  from  a  number  of 
Members. 

So,  in  the  context  of  a  new  compensation 
system  which  can  take  many  of  the  variable 
factors  into  account,  it  seems  fitting  to  adopt 
the  simplest  approach  of  all— treat  Members 
of  Congress  like  any  other  individuals  en- 
gaged in  a  trade  or  business  that  often  takes 
them  away  from  home.  Members  of  Congress 
are  still  different  since  our  district  homes  must 
remain  our  homes  even  though  we  spend  a 
large  portion  of  our  time  in  Washington.  All  In- 
ternal Revenue  Service  regulations  on  the 
subject  would  apply,  and  the  level  of  deduc- 
tion ultimately  claimed  by  each  Memtier  would 
t>e  that  figure  which  each  individual  Member 
can  justify  to  the  IRS. 
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Like  all  other  taxpayers,  Members  would 
only  be  permitted  to  deduct  these  expenses 
and  other  "miscellaneous  deductions"  to  the 
extent  that  they  exceed  2  percent  of  adjusted 
gross  income. 

The  existing  deductibility  provision  has  ap- 
peared as  a  "perk"  on  the  lists  which  our  crit- 
ics have  been  so  avidly  publishing  all  over  the 
country.  If  they  call  it  a  "perk,"  I  say  let's 
eliminate  it.  By  getting  rid  of  these  largely  non- 
consequential  benefits  one  at  a  time,  maytje 
we  can  carve  the  issue  down  to  the  point 
where  we  can  have  an  intelligent  and  honest 
debate  on  salary  levels  without  unnecessary 
distractions. 

SENIOR  CONGRESSIONAL  SERVICE  STUDY 

Finally,  Mr.  Speaker,  my  bill  calls  for  the 
next  "Quadrennial  Commission"  to  focus  spe- 
cifically on  the  very  difficult  problem  of  retain- 
ing senior  congressional  staff.  The  Commis- 
sion would  be  directed  to  make  recommenda- 
tions for  the  establishment  of  a  system  of 
compensation  which  is  fair,  reflective  of  com- 
parable private  sector  compensation,  and  ulti- 
mately designed  to  encourage  our  best  public 
sen/ants  to  consider  making  congressional 
sen^ice  a  career. 

We  do  not  need  a  statistical  study  to  know 
that  something  is  wrong  in  Congress  when  so 
few  staffers  decide  to  make  congressional 
sen/ice  their  life's  work.  There  is  no  more  es- 
tablished toiiism  in  Washington  than  that  serv- 
ice "on  the  Hill"  is  usually  mere  preparation 
for  a  more  lucrative  career  in  the  private 
sector.  Instead  of  spending  so  much  time  and 
passion  on  restricting  their  activities  once  we 
lose  them,  as  we  did  last  year  and  threaten  to 
do  again,  I  think  we  should  explore  why  we 
lose  them  in  the  first  place. 

Extensive  study  and  debate  have  gone  into 
exploring  what  needs  to  be  done  to  retain  top 
civil  servants  in  the  executive  branch.  Compa- 
rability studies,  the  establishment  of  the 
Senior  Executive  Service,  and  professional  de- 
velopment programs  are  all  extremely  worthy 
undertakings.  However,  all  those  studies  and 
programs  have  ignored  what  needs  to  be 
done  to  retain  those  members  of  our  personal 
and  committee  staffs  who  the  Congress  can 
least  afford  to  lose. 

My  bill  directs  the  next  Commission,  which 
will  convene  in  1992,  to  examine  the  issue  in 
depth.  In  conjunction  with  its  report,  the  Com- 
mission would  be  required  to  make  recom- 
mendations for  a  definition  of  "Senior  Con- 
gressional Service"  status,  and  for  a  compen- 
sation and  professional  development  program 
aimed  at  making  it  possible  for  our  most  valu- 
able experts  to  make  congressional  service  a 
career  instead  of  a  stepping  stone. 

When  this  bill  is  considered  by  the  commit- 
tees of  jurisdiction,  I  would  have  no  objection 
if  somebody  other  Mian  the  Quadrennial  Com- 
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mission  is  given  the  opportunity  of  developing 
the  SCS  Program.  It  would  be  good  not  to 
have  to  wait  4  more  years. 

In  the  meanwhile,  I  have  made  one  addi- 
tional modification  of  last  year's  bill  by  chang- 
ing the  point  of  reference  for  staff  salaries  vis- 
a-vis Members'  salaries.  This  bill  ties  staff  sal- 
aries to  the  high  end  of  the  sign-in  scale.  In  its 
previous  version,  the  bill  would  have  required 
staff  salaries  to  stay  below  the  low  end. 

I  decided  to  make  this  change  after  listen- 
ing to  the  recent  deljates  about  senior  officials 
in  the  executive  branch.  For  all  the  reasons 
cited  in  those  debates,  and  for  those  recited 
above,  I  could  see  that  we  would  only  be  hurt- 
ing the  legislative  branch  and  the  country  by 
locking  senior  congressional  staff  into  today's 
salary  stiijcture  until  something  like  the  Senior 
Congressional  Service  can  be  created. 

For  those  who  feel  it  would  be  wrong  for  a 
member  of  a  staff  to  receive  more  than  a 
Member  of  the  House  or  Senate,  let  me  note 
that  that  is  already  happening.  Since  some 
Memtjers  currently  are  declining  to  accept  pay 
increases  enacted  since  their  first  election, 
there  are  today  members  of  several  staffs 
who  are  drawing  more  per  month  than  some 
Representatives. 

In  a  final  change,  this  year's  bill  subjects 
staff  to  the  same  ban  on  retaining  honoraria 
as  Memt)ers. 

CONCLUSION 

Mr.  Speaker,  maybe  there  are  better  ideas 
for  the  pay  system  in  the  Congress.  From 
what  I  read,  Members  seem  anxious  to  break 
with  the  past  ways  of  trying  to  handle  this 
thorny  issue,  all  of  which  have  fallen  into  dis- 
credit. The  sign-in  system  could  represent  a 
giant  step  toward  an  honest  compensation 
system  in  which  all  Members  can  have  pride. 
Including  as  it  now  does  the  other  proposals  I 
have  added  to  the  original  idea  and  to  last 
year's  bill,  I  think  it  deserves  serious  study. 

Let's  be  honest  with  the  American  people 
and  with  ourselves.  Then,  with  heads  held 
high,  let  us  resolve  to  continue  to  provide 
quality  representation  and  public  servrce  to 
our  constituents  and  to  the  Nation. 


MUNHALL  FIREMEN  TO  MARK 
MILESTONE 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  9,  1989 
Mr.  GAYDOS.  Mr.  Speaker,  I  have  heard  it 
said  the  roots  of  a  meaningful  life  grow  deep- 
est in  the  soil  of  service.  If  that  be  so,  then 
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there  are  no  deeper  roots  grown  anywfiere 
than  by  our  Nation's  volunteer  firemen. 

They  truly  "serve."  At  any  fK)ur  of  ttie  day 
or  night  *  *  *  in  any  kind  of  weather  *  *  * 
when  they  are  called,  they  answer. 

Volunteer  firemen  regulariy  risk  ttieir  own 
lives  to  protect  the  lives  and  property  of  their 
friends  and  neighbors.  That  dedication  has 
earned  them  the  admiration  and  respect  of 
their  communities. 

In  western  Pennsylvania,  we  have  ttwu- 
sands  of  individuals  committed  to  such  public 
service.  It  is  my  privilege  today  to  single  out  a 
company  of  volunteer  firemen  that  will  be 
marking  a  milestone  on  Saturday,  April  1 . 

It  was  50  years  ago  this  Spring  wtien  14 
memljers  of  Munhall  Volunteer  Fire  Company 
No.  5  planted  tfieir  roots  in  community  serv- 
ice. 

They  started  with  the  barest  of  equipment:  a 
wheelbarrow,  two  sections  of  hose,  a  rake,  a 
shovel  and  two  brooms.  Not  even  a  tiuck.  But 
when  they  were  needed,  they  were  there. 
Fires  were  fought  with  muscle  and  manpower. 

Those  first  14  were  William  Jacko,  John 
Smolley,  Stephen  Pentek,  George  Vogt 
George  Hany,  Samuel  Zaugg.  William  Hender- 
son, Frank  Bell,  Samuel  SmkJen,  Joseph 
Yesko,  James  Henderson,  Fred  London, 
George  Pentek,  and  H.  P.  Douglas. 

It  wasn't  until  1953  that  company  No.  5  got 
its  first  tojck.  A  used  vehicle,  donated  by  Mun- 
hall Borough  Council.  Over  the  years,  more 
equipment  was  added:  an  ambulance,  a  new 
truck,  a  pumper,  a  ladder  tixick,  et  cetera.  The 
company  did  what  it  could  to  provide  the  com- 
munity with  the  best  sennce  possible. 

As  No.  5's  rolling  stock  grew  so  did  its  need 
for  space.  Originally  housed  in  a  garage,  tt>e 
company  eventually  txjught  a  piece  of  ground, 
built  a  hall  and  periodically  added  on  to  it.  Its 
membership  grew,  too.  Today  No.  5  has  64 
members  led  by  the  following: 

Executive  Officers— Walt  Dominski,  presi- 
dent; Larry  Oleksa,  vice  president  John  R. 
Balint  fi-easurer,  and  Nick  Havrilla,  secretary. 

Line  Officers— Tim  Smoley,  chief;  Bob  Gro- 
belski,  Chris  Cibula  and  Ron  Smoley,  assistant 
chiefs;  Bob  Dillinger,  truck  foreman;  Mark  Ol- 
savicky,  assistant  truck  foreman,  and  Andy 
CitHJia,  ambulance  coordinator. 

Mr.  Speaker,  if  satisfaction  with  one's  life  is 
indeed  found  in  the  soil  of  community  service 
then  the  memt)ers  of  Munhall  volunteer  Fire 
Company  No.  5  should  be  most  gratified.  I 
wish  them  well  as  ttiey  embarit  on  a  second 
half-century  of  service. 


2224 


CONGRESSIONAL  RECORD— SENATE 

SEf^ATE^Tuesday,  February  21,  1989 


February  21,  1989 


{Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  2:15  and  30  sec- 
onds pjn..  on  the  expiration  of  the 
recess,  and  was  called  to  order  by  the 
President  pro  tempore  [Mr.  Byrd]. 


The  PRESIDENT  pro  tempore.  The 
Senate  will  be  recessed  under  the 
order. 


RECESS  UNTIL  TOMORROW 
Thereupon,  at  2:15  and  31  seconds 
p.m..     the     Senate     recessed     until 
Wednesday.  February  22.  1989.  at  12 
noon. 


February  21,  1989  CONGRESSIONAL  RECORD— HOUSE 

HOUSE  OF  REPRESENTATIVES— riicsrfai^,  February  21,  1989 
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The  House  met  at  12  noon. 

The  SPEAKER.  Our  prayer  today 
will  be  offered  by  a  guest  chaplain,  the 
Reverend  Ralph  Hubble  of  the  Berean 
Baptist  Church  of  Richmond.  VA.  who 
today  is  celebrating  the  50th  anniver- 
sary of  his  ordination. 

The  Reverend  Ralph  Hubble. 
Berean  Baptist  Church.  Richmond. 
VA,  offered  the  following  prayer: 

Gracious  Heavenly  Father.  Thine  is 
the  greatness,  and  the  power,  and  the 
glory  and  the  majesty;  for  Thou  art 
God.  the  Ruler  of  all  nations. 

Thou  art  exalted  above  all  principal- 
ities and  powers  and  it  is  Thine.  O 
God.  to  make  great  and  to  give  wisdom 
and  strength  imto  men  and  women  of 
every  family,  tribe,  nation,  race,  and 
tongue. 

Therefore.  I  beseech  Thee  to  hear 
this  petition  on  behalf  of  this  Con- 
gress. These  honorable  men  and 
women  are  compassed  about  with 
many  problems  that  call  for  divine 
guidance. 

Quicken  their  hearts  and  minds  and 
direct  their  deliberations  as  they  share 
in  the  pursuit  of  peace  for  all  nations. 

This  I  pray  in  the  name  of  the  Lord 
Jesus  Christ.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


where  he  attended  Indianapolis  Bible 
Institute.  With  his  young  wife,  Cath- 
erine, this  young  minister  served  sev- 
eral churches  in  Indiana  until  he  was 
urged  by  Virginia  Baptists  to  come 
home  back  to  his  roots. 

Mr.  Speaker,  he  returned  to  Virgin- 
ia, and  at  age  35  was  the  founding 
pastor  of  Berean  Baptist  Church  in 
Richmond.  In  one  word,  the  name  of 
Ralph  Hubble's  new  church  summa- 
rized the  core  focus  of  his  life,  named 
"Berean"  after  the  congregation  in 
Acts  17  that  "searched  the  Scriptures 
daUy." 

The  church  was  led  by  a  young  man 
with  an  extraordinary  love  for  the 
Holy  Scriptures.  "He  is  quiet,  imas- 
siuning,  steady,  persistent,  but  most  of 
all.  he  is  faithful  to  his  calling."  says 
his  bride  of  50  years.  Catherine. 

Thirty-five  years  after  the  debut  of 
that  Baptist  Church  in  Richmond. 
Ralph  Hubble  serves  there  as  pastor.  I 
hope  that  his  grandson,  Joseph 
Hubble  Tauke,  who  is  in  the  Gallery 
with  my  wife  and  Joseph's  grandmoth- 
er, will  follow  the  qualities,  share 
many  of  the  qualities,  of  his  grandfa- 
ther, the  grandfather  who  is  with  us 
today,  Ralph  Tipton  Hubble,  50  years 
a  minister  of  the  Gospel,  a  man  who 
seeks  God's  wisdom  and  guidance  for  a 
Congress  which  can  clearly  use  such 
assistance  for  the  crucial  issues  con- 
fronting this  generation. 


PLEDGE  OF  ALLEGIANCE 
The     SPEAKER.     The     gentleman 
from  Florida  [Mr.  James]  will  lead  us 
in  the  Pledge  of  Allegiance. 

Mr.  JAMES  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


recommendation  of  the  minority 
leader,  to  represent  the  House  of  Rep- 
resentatives at  appropriate  ceremonies 
for  the  observance  of  George  Wash- 
ington's Birthday  to  be  held  on  Febru- 
ary 22,  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  today,  the  Chair 
appoints  the  following  Members  to 
represent  the  House  of  Representa- 
tives at  appropriate  ceremonies  for  the 
observance  of  George  Washington's 
Birthday  to  be  held  on  February  22, 
1989: 

Mr.  Patterson  of  South  Carolina; 
and 

Mr.  Ridge  of  Pennsylvania. 


REV.  RALPH  TIPTON  HUBBLE 

(Mr.  TAUKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  TAUKE.  Mr.  Speaker,  it  is  with 
a  great  privilege  that  I  welcome  today 
to  the  House  Chamber  our  guest  chap- 
lain, a  very  special  man,  my  father-in- 
law,  who  was  ordained  50  years  ago 
today  as  a  Baptist  minister. 

He  was  at  that  time  a  young  man  of 
20  years  of  age.  He  was  bom  in  Virgin- 
ia but  had  been  raised  in  Indiana, 


APPOINTMENT  AS  MEMBERS  TO 
THE  U.S.  BIPARTISAN  COMMIS- 
SION ON  COMPREHENSIVE 
HEALTH  CARE 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  403  of  Public  Law 
100-360,  the  Chair  appoints  to  the 
U.S.  Bipartisan  Commission  on  Com- 
prehensive Health  Care  the  following 
Members  on  the  part  of  the  House: 

Mr.  Pepper  of  Florida; 

Mr.  Stark  of  California; 

Mr.  Waxman  of  California; 

Ms.  Oakar  of  Ohio; 

Mr.  Gradison  of  Ohio;  and 

Mr.  Tauke  of  Iowa. 


AUTHORITY  FOR  APPOINTMENT 
AND    APPOINTMENT    AS    MEM- 
BERS     TO      REPRESENT      THE 
HOUSE    OF    REPRESENTATIVES 
AT  CEREMONIES  FOR  THE  OB- 
SERVANCE OF  GEORGE  WASH- 
INGTON'S BIRTHDAY 
Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  for  the  Speaker  to  appoint  two 
Members  of  the  House,  one  upon  the 


INTRODUCTION  OF  THE  NA- 
TIONAL COOPERATIVE  RE- 
SEARCH AND  PRODUCTION 
ACT  AME1«DMENTS  OF  1989 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  today  all  of  us  surely  recog- 
nize that  American  firms  face  unpre- 
cedented challenges  in  the  global  mar- 
ketplace. As  one— but  singularly  im- 
portant—step in  spurring  the  needed 
technological  innovations  to  better 
compete  in  this  new  economic  environ- 
ment, I  am  introducing  the  National 
Cooperative  Research  and  Production 
Act  Amendments  of  1989.  This  legisla- 
tion builds  upon  the  legislation  that  I 
introduced  and  managed  to  passage  in 
the  98th  Congress  and  which  provides 
favorable  treatment  for  research  and 
development  joint  ventures.  Five  j'ears 
after  the  success  of  that  measure  in 
stimulating  more  and  dynamic  cooper- 
ative ventures  at  the  research  level,  it 
is  now  clear  that  the  same  incentives 
must  exist  to  encourage  properly 
structured  cooperative  efforts  at  the 
production,  distribution  and  market- 
ing levels.  Only  by  moving  more  rapid- 
ly to  commercialization  can  America 
capitalize  on  its  still-dominant  edge  in 
pure  research  and  innovative  thinldng. 

The  economic  realities  behind  this 
piece  of  legislation  seem  clear  enough: 
First,  the  costs  of  developing  many 
items  on  the  new  technological  agenda 
and  bringing  them  to  the  marketplace 
often  exceed  the  resources  of  a  single 
firm.  Second,  the  economics  of  high- 
technology  manufacturing  has  shifted 
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to  short  product  life-cycles  and  the 
need  for  rapid  response  to  changing 
consumer  demands.  Third,  because 
newly  developed  products  may  now 
give  a  technology  Innovator  no  more 
than  6  months  to  a  year  of  exclusivity. 
American  firms  must  develop  and  ini- 
tiate marketing  strategies  and  produc- 
tion scheduling  with  much  greater  dis- 
patch than  in  the  past.  Fourth— and 
equally  important  to  all  the  above— 
American-style  competition  can  coex- 
ist with  cooperative  efforts  to  enhance 
iiuiovation  and  be  the  spur  to  greater 
manuf actiu-ing  success  as  in  the  past. 

Must  there  be  a  contradiction  be- 
tween antitrust,  which  guarantees  a 
healthy  competitive  edge  and  the  free 
enterprise  system,  and  cooperative 
production  ventures?  Absolutely  not. 
We  have  seen  evidence  of  that,  most 
recently,  in  two  developments.  The 
first  involved  the  American  automo- 
bUe  industry,  so  much  in  need  of  revi- 
talization  in  the  1970's  and  early 
1980's.  In  1984,  GM  and  Toyota  sought 
to  coproduce  a  subcomoact  car,  the 
Nova,  in  Preemont,  CA.  Here  we  had 
the  world's  first  and  third  largest  pro- 
ducers of  automobiles  getting  together 
for  a  limited  but  valuable  purpose. 
The  proposal  passed  antitrust  muster 
at  the  PTC:  and  the  revitalization  of 
the  automobile  industry  in  America 
took  another  step  forward,  with  at- 
tendant employment  benefits  for 
American  workers. 

The  second  development  was  pas- 
sage of  the  National  Cooperative  Re- 
search Act  of  1984.  That  act  reaf- 
firmed that  Joint  R&D  was  favored 
under  the  antitnist  laws  provided  that 
the  participants  avoided  certain  obvi- 
ous pernicious  anticompetitive  prac- 
tices-^uch  as  price-fixing  and  market 
allocation— which,  in  the  end,  can  only 
restrict  output  and  product  develop- 
ment. 

The  act  has  worked  well  because  it 
has  alleviated  private  industry's  per- 
ception of  antitrust  hostility  to  prop- 
erly structured  cooperative  efforts. 
Quite  the  contrary,  such  joint  ven- 
tures have  been,  and  will  now  always 
be.  judged  by  the  benign  rule-of- 
reason  test.  The  act  also  established  a 
mechanism  by  which  the  antitrust 
agencies  are  able  to  preview  projected 
plans  and  flag  possible  competition 
problems  at  the  start,  so  that  compa- 
nies are  not  surprised  later  or  are 
made  to  always  look  over  their  shoul- 
ders after  making  a  tremendous  finan- 
cial commitment. 

Finally,  by  making  disclosures  of 
planned  joint  research  and  develop- 
ment ventures  a  volimtary  matter, 
there  is  no  unwarranted  Government 
intrusion  into  the  private  sector  deci- 
sionmaking process.  Should  companies 
decide  to  participate,  however,  they 
will  be  shielded  from  private  treble 
damage  actions  in  the  future.  More- 
over, under  such  a  scheme,  the  anti- 
trust agencies  will  not  be  converted 


into  full-fledged  regulatory  bodies, 
which  would  only  detract  from  their 
primary  enforcement  mission. 

In  the  past  few  months,  numerous 
approaches  other  than  those  devel- 
oped in  the  1984  act  have  been  sug- 
gested as  means  by  which  to  stimulate 
more  production  joint  ventures.  These 
suggestions  have  ranged  across  a  wide 
spectrum  of  form  and  content,  includ- 
ing the  Government-sponsored  cre- 
ation of  a  technology  company  struc- 
tured on  the  model  of  the  creation  of 
RCA  in  1919;  favorable  antitrust  treat- 
ment for  only  small  business  coopera- 
tive ventures;  the  creation  of  industry- 
specific— even,  project-specific— anti- 
trust exemptions;  the  development  of 
a  regulatory  certification  process  to  be 
administered  by  the  Department  of 
Jijstice  and/or  the  Department  of 
Commerce;  the  carving  out  of  anti- 
trust safe  harbors  for  cooperative  ven- 
tures based  on  market  shares  levels; 
the  enumeration  of  specific  factors  to 
be  considered  in  a  rule-of-reason  test 
by  the  courts,  and  various  hybrids  of 
some  or  all  the  above. 

Without  a  doubt,  the  motivation 
behind  all  of  these  suggested  ap- 
proaches is  laudatory— to  prevent  any 
further  erosion  of  our  hard-fought 
manufacturing  leadership.  But  after 
careful  reflection,  I  am  convinced  that 
the  basic  model  established  by  the 
1984  National  Cooperative  Research 
Act  still  provides  the  most  balanced, 
less  Government-intrusive  means  to 
achieve  the  goaJs  we  all  seek. 

Just  as  in  the  Joint  R&D  Act  of 
1984,  I  believe  the  answer  for  produc- 
tion joint  ventures  lies  in  generic  anti- 
trust legislation  that  will  benefit  coop- 
erative efforts  by  large  as  well  as  small 
companies,  and  within  our  so-called 
moribund  Rust  Belt  industries  as  well 
as  within  our  high  technology  indus- 
tries. I  believe  that  the  voluntary  dis- 
closure and  notification  system  estab- 
lished in  the  1984  Joint  R&D  Act  is,  at 
once,  the  least  intrusive  and  most  effi- 
cient way  for  American  firms  to  re- 
ceive antitrust  relief  from  private  law- 
suits while  not  in  any  way  permitting 
dangerous  ancillary  restraints  of  trade 
to  exist  under  the  g\iise  of  a  coopera- 
tive venture.  I  also  believe  that  the 
rule  of  reason  standard  should  not  be 
unnecessarily  hampered  by  descriptive 
terms  that  may  only  freeze  the  devel- 
opment of  this  flexible  and  evolving 
test  by  the  courts.  Already,  the  test 
has  undergone  tremendous  refinement 
in  the  joint  venture  area,  with  the 
widespread  recognition  of  the  many 
procompetitive  justifications  of  such 
activity  even  in  the  face  of  structural 
presumptions  created  by  market  share 
or  by  moderately  high  levels  of  Her- 
findahl  numbers  used  by  our  Federal 
antitrust  agencies  to  assess  concentra- 
tion levels. 

In  this  regard.  I  was  particularly  im- 
pressed by  the  Department  of  Justice's 
analysis  of  joint  ventures  in  its  recent 


1988  Guidelines  on  International  Op- 
erations and  Antritrust  Enforcement 
Policy.  The  paradigm  elucidated  in  the 
guidelines  traces  a  series  of  analytical 
steps,  begiiming  with  a  consideration 
of  the  anticompetitive  effects  of  the 
venture  in  the  specific  joint  venture 
markets,  followed  by  a  review  of  the 
effects  in  the  markets  outside  the 
joint  venture  market  in  which  venture 
members  are  actual  or  potential  com- 
petitors, and  finally  with  a  consider- 
ation of  nonprice  vertical  restraints. 
This  type  of  sequential  analysis  pro- 
vides for  quick  yet  thorough  determi- 
nations about  the  relative  balancing  of 
procompetitive  and  anticompetitive 
factors.  In  any  event,  rule  of  reason 
analysis  is  continually  developing  and 
should  not  be  constrained  by  spelling 
out  some  but  not  all  the  relevant  fac- 
tors to  be  considered.  History  has 
shown  that  these  factors  change  over 
time  with  new  developments  and  eco- 
nomic lesu-ning. 

For  all  these  reasons,  I  am  convinced 
that  my  proposed  bill  provides  the 
kind  of  framework  to  answer  the  need 
for  enhanced  domestic  commercial  re- 
sponses to  the  challenges  of  the  inter- 
national marketplace.  I  intend  to  press 
forward  for  passage,  and  hope  that  my 
colleagues  will  join  with  me  in  sup- 
porting the  National  Cooperative  Re- 
search and  Production  Amendments  of 
1989. 


TRIBUTE  TO  REV.  RALPH 
TIPTON  HUBBLE 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  I  want  to 
thank  the  Speaker  for  today  calling  on 
one  of  my  constituents,  the  Reverend 
Ralph  Tipton  Hubble,  to  provide  the 
invocation. 

Mr.  Speaker,  50  years  is  a  long  time, 
a  long  time  of  dedication  to  his 
church,  and  for  many  years,  at  least  35 
years,  to  the  citizens  of  my  district. 

I  want  to  salute  him  and  commend 
him  and  wish  him  many  more  years, 
and  to  thank  him  for  providing  my 
good  friend  and  colleague,  the  gentle- 
man from  Iowa  [Mr.  Taxjke],  with  a 
wonderful  wife  and,  now,  a  grandson. 


AMERICAN  FLAG  FIDELITY  ACT 

(Mr.  STAGGERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STAGGERS.  Mr.  Speaker, 
today,  I  am  reintroducing  the  Ameri- 
can Flag  Fidelity  Act  in  an  effort  to 
protect  the  integrity  of  our  Nation's 
most  venerated  symbol  of  freedom, 
pride,  and  independence. 

The  American  Flag  Fidelity  Act 
would  prohibit  the  importation  of  for- 


eign-made American  flags.  Foreign 
workers  simply  do  not  have  enough  re- 
spect for  our  national  symbol  to  manu- 
facture the  Stars  and  Stripes.  I  have 
an  example  of  this  lack  of  respect  in 
my  office:  An  American  flag,  made  in 
Taiwan,  with  a  Harley-Davidson  mo- 
torcycle superimposed  upon  it.  Embla- 
zoned across  the  motorcycle's  gas  tank 
are  the  words  "High  Times."  Is  this  a 
fitting  design  for  our  Nation's  most  re- 
vered symbol  of  honor  and  dignity? 
We  must  not  allow  foreign  companies 
that  violate  the  U.S.  flag  code  to 
produce  the  U.S.  flag. 

Furthermore.  I  have  documented 
evidence  that  at  least  one  foreign  com- 
pany urges  our  flag  importers  to  pur- 
chase U.S.  flags  produced  by  factories 
in  Taiwan,  remove  the  "Made  in 
Taiwan"  labels,  and  restitch  "Made  in 
the  USA"  labels  onto  the  flags.  This 
same  foreign  flag  company  will  even 
provide  the  "Made  in  the  USA  "  labels. 
We  must  not  allow  companies  who  en- 
courage the  violation  of  U.S.  customs 
laws  to  produce  the  U.S.  flag. 

Throughout  American  history,  there 
has  been  a  tradition  of  keeping  the 
flag  raised  even  while  soldiers  are  fall- 
ing around  it  in  battle.  I  am  asking  my 
colleagues  to  help  me  keep  the  flag 
-held  high  by  delivering  it  entirely  into 
the  trustworthy  hands  of  the  Ameri- 
can worker,  and  out  of  the  reach  of 
the  exploitative  foreign  manufacturer. 

"I  pledge  allegiance,  to  the  flag,  of 
the  United  States  of  America,  and  to 
the  Republic,  for  which  it  stands 
•  •  •."  We  should  not  allow  these  re- 
vered words  to  ring  hollow.  Our  alle- 
giance should  only  be  pledged  to  a  flag 
made  by  the  American  worker. 


public  safety  and  law  enforcement.  We 
don't  have  to  have  Wyatt  Earp  at  our 
side  to  walk  the  streets  of  Dodge. 

So,  my  colleagues,  in  behalf  of  our 
city  fathers  and  all  of  the  fine  citizens 
of  a  most  resourceful,  positive,  and 
progressive  and  safe  and  good-place-to- 
raise-your-family  community,  Wash- 
ington. DC,  is  not  Dodge  City  but  it 
siure  would  be  a  better  place  to  live  if 
it  was. 

I  would  hope,  Mr.  Speaker,  that  our 
problems  in  the  Nation's  Capital  re- 
garding violent  crime  can  receive  the 
kind  of  attention  and  discussion  this 
complex  issue  demands  and  deserves— 
but  let  us  not  perjure  my  hometown  of 
Dodge  City  in  the  process. 


WASHINGTON,  DC,  IS  NOT 
DODGE  CITY 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROBERTS.  Mr.  Speaker, 
enough  is  enough! 

With  gtmfire  echoing  throughout 
our  Nation's  Capital  and  a  crime  wave 
engulfing  Washington,  again  and 
again  we  hear  the  one  liner,  "D.C.  isn't 
Dodge  City." 

With  all  due  respect  to  the  local 
Mayor,  the  rock  group  that  did  the 
rap  song,  my  colleagues  in  the  Con- 
gress, the  so-called  experts  on  the  talk 
shows  and  everyone  else  inclined: 

For  those  of  us  who  call  Dodge  City 
home,  you  got  it  right.  Washington, 
DC,  sure  as  heck  is  not  Dodge  City, 
KS.  America.  Better  that  you  should 
follow  our  example  in  Dodge. 

Education,  health  care,  public  serv- 
ices our  rodeo,  museum,  library,  con- 
certs, theaters— any  index  you  want  to 
yardstick,  we  have  more  and  do  it 
better  on  a  per-capita  basis  than  this 
outfit  we  call  the  District  of  Columbia. 
And  that  is  certainly  true  in  terms  of 


NOT  ALL  INDIANS  ARE  ALIKE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
recently  there  has  been  a  spate  of  arti- 
cles about  the  Senate  investigation  of 
Navajo  Chairman  Peter  McDonald. 
There  have  been  charges  of  kickbacks, 
gifts,  and  other  corrupt  practices. 

Whatever  the  merits  or  final  out- 
come of  this  investigation,  the  image 
of  our  Indian  people  has  suffered,  and 
that  is  unfair.  For  every  bad  apple, 
there  are  hundreds  of  other  tribal  gov- 
ernments that  operate  efficiently, 
honestly,  and  without  a  hint  of  scan- 
dal. 

The  Indian  people  are  proud  of  their 
heritage  and  insistent  on  preserving 
their  sovereign  rights.  Therefore,  it  is 
important  to  keep  this  investigation  in 
proper  perspective. 

I  say  this  not  because  I  represent  a 
large  number  of  Indian  constituents, 
but  because  I  know  that  many  native 
Americans  are  afraid  that  many  in 
this  country  and  in  this  Congress  will 
make  a  blanket  conclusion  that  all 
tribal  governments  are  corrupt.  There 
is  no  question  that  the  Bureau  of 
Indian  Affairs  needs  to  be  reformed. 
There  is  no  question  that  the  corrup- 
tion on  Indian  land  must  not  be  toler- 
ated. But  most  importantly,  let  us  not 
malign  or  generalize  all  Indian  pro- 
grams or  all  tribal  governments  be- 
cause of  the  recent  allegations  about 
one  tribal  chairman. 


Investment  Act  of  1989  is  similar  to 
legislation  I  first  introduced,  together 
with  my  good  friend  from  Oregon. 
Congressman  Les  AuCoih,  in  the 
100th  Congress.  I  am  pleased  to  be 
joined  by  Les  AuCoin,  once  again,  in 
sponsorship  of  this  endeavor  to  pro- 
vide the  tax  incentive  for  investment 
necessary  to  create  new  jobs  and  en- 
hance American  competitiveness. 

The  Capital  Investment  Act  of  1989 
would  establish  a  three-tiered  capital 
gains  rate  differential  for  individuals 
at  all  income  levels.  Specifically,  this 
legislation  would  exclude  from  person- 
al income  tax  40  percent  of  the  gain 
on  investments  held  for  1  year,  60  per- 
cent of  the  gain  on  investments  held 
for  3  years,  and  100  p^  -cent  or  all  of 
the  gain  on  investmei.^B  held  for  5 
years  or  longer. 

Mr.  Speaker,  this  legislation  will  pro- 
vide the  pool  of  venture  capital  neces- 
sary for  developing  new  technology, 
creating  new  jobs,  and  enhancing  our 
competitive  position  in  the  world's 
markets.  Unlike  our  current  system  of 
taxation,  which  penalizes  long-term  in- 
vestment, the  Capital  Investment  Act 
of  1989  will  reward  Americans  who 
invest  in  our  Nation's  economic  future. 


INTRODUCTION  OF  THE  CAP- 
ITAL INVESTMENT  ACT  OF  1989 
(Mr.  MORRISON  of  Washington 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  MORRISON  of  Washington. 
Mr.  Speaker,  today  I  am  introducing 
legislation  to  restore  the  Incentive  for 
all  taxpayers  to  invest  in  our  Nation's 
economic  future  through  the  creation 
of  special  capital  gains  treatment  for 
long-term    investments.   The    Capital 


CAPITAL  INVESTMENT  ACT 
OF  1989 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AuCOIN.  Mr.  Speaker.  I  am 
pleased  to  join  my  friend  and  col- 
league, the  gentleman  from  Washing- 
ton, Mr.  Sid  Morrison,  in  the  intro- 
duction of  the  Capital  Investment  Act 
of  1989. 

Two  weeks  ago  President  Bush  put 
the  capital  gains  issue  back  on  the 
front  burner  for  this  country.  I  ap- 
plaud his  initiative,  but  I  believe  that 
the  bill  that  the  gentleman  from 
Washington  [Mr.  Morrison]  and  I  are 
introducing  today  will  go  even  further 
in  stimulating  the  creation  of  jobs  in 
Oregon  and  Washington  and  across 
the  entire  Nation. 

The  difference  between  the  Presi- 
dent's plan  and  ours  is  simple.  Under 
our  bill,  the  longer  an  asset  is  held, 
the  more  favorable  tax  treatment  it 
gets.  Investors  will  thus  have  an  even 
greater  incentive  for  long-term,  pro- 
ductive investment  in  America,  and 
particularly  to  invest  in  those  small 
startup  companies  that  provide  the 
vast  majority  of  jobs  in  this  country. 

Mr.  Speaker,  it  is  ironic  that  our  cap- 
italistic Nation  taxes  capital  like  no 
other  nation  in  the  world.  Japan,  West 
Germany,  and  other  countries  do  not 
tax  capital  gains  at  all.  and  they  are 
the  very  countries  who  today  are  beat- 
ing our  socks  off  in  international  com- 
petition. 
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I  think  it  is  time  to  give  American 
investors  an  incentive  to  invest  in 
American  companies  and  American 
jobs.  I  hope  my  colleagues  will  agree 
that  it  is  time  to  restore  the  favorable 
treatment  on  capital  gains,  and  join 
my  friend,  the  gentleman  from  Wash- 
ington [Mr.  Morrison]  and  myself  in 
supporting  and  cosponsoring  this  im- 
portant legislation. 


CHILD  CARE  DILEMMA 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)    

Bfr.  PORTER.  Mr.  Speaker,  we  are 
poised  to  take  up  the  issue  of  child 
care.  But  the  question  is  not  whether 
we  should  have  a  child  care  program, 
but  what  kind  of  program  we  will 
have. 

Child  care  is  an  important  issue  be- 
cause working  parents  are  the  norm. 
But  the  concern  of  this  Congress  for 
the  massive  budget  deficit  must  also 
be  considered. 

Proponents  of  a  child  care  program 
take  three  approaches.  ABC  backers 
suggest  grants  to  the  States.  Others 
suggest  tax  credits.  Chairman  Haw- 
Kms  would  expand  Head  Start  and 
school-based  care. 

Each  of  these  solutions  has  unique 
advantages.  But,  Mr.  Speaker,  they  all 
share  one  glaring  fault.  None  of  them 
includes  a  financing  mechanism.  Each 
would  add  appreciably  to  the  Federal 
deficit. 

It  is  unconscionable  for  Congress  to 
continue  to  make  multibillion-doUar 
promises  to  the  American  people  when 
we  can't  even  keep  the  promises  we've 
already  made.  It  is  time  to  tell  people, 
honestly,  that  there  is  no  free  lunch. 
and  if  Government  solutions  are  de- 
sired, they  must  be  paid  for. 


UMI 


THE  RIGHTS  OP  THE  DISABLED 

(Mr.  COELHO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COEXHO.  Mr.  Speaker,  last 
Monday  was  a  day  of  victory  and  cele- 
bration for  36  million  Americans.  Just 
like  Rosa  Parks  declaring  she  had  a 
right  to  ride  at  the  front  of  the  bus. 
last  Monday  disabled  Americans  were 
finally  given  their  rights  to  board  the 
bus.  Last  Monday  the  U.S.  Court  of 
Appeals  said,  once  and  for  all.  it  was 
time  to  stop  discriminating  against  the 
disabled  and  let  them  ride  the  bus  like 
anyone  else. 

This  is  an  important  step  forward 
for  the  36  million  disabled  Americans, 
many  of  whom  have  been  systemati- 
cally denied  access  to  transportation, 
education,  employment,  and  public 
services  simply  because  they  are  dis- 
abled. The  court's  ruling  says,  flat  out. 
this  kind  of  discrimination  must  stop; 


that  disabled  Americans,  like  all  Amer- 
icans, have  the  same  rights  to  public 
transportation. 

The  third  circuit  ruling  makes  me 
believe  that  a  "new  breeze"  truly  is 
blowing  in  America— one  I  hope  the 
Bush  administration  will  fan  into 
winds  of  change  for  the  disabled 
across  our  country. 


APARTHEID 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  last  night  my  colleagues. 
Messrs.  Shumway.  McEwen.  and 
Burton  and  I  returned  from  a  seven- 
nation  tour  of  the  frontline  states  and 
South  Africa.  I  have  to  say  everyone 
in  this  House  certainly  abhors  apart- 
heid and  we  found  from  this  tour 
throughout  Africa  that  the  nations  in 
that  region,  of  course,  abhor  apart- 
heid. 

But  we  also  found  a  very  clear  mes- 
sage which  we  need  to  hear  as  we  ad- 
dress the  problems  that  exist  in  South 
Africa.  That  is,  the  frontline  states, 
the  nations  of  Zimbabwe,  Malawi, 
Zaire,  Angola.  Namibia,  and  other  na- 
tions throughout  that  continent  would 
be  devastated  if  this  Congress  were  to 
impose  sanctions  on  South  Africa. 

We  desperately  want  to  bring  the 
problem  of  apartheid  to  an  end,  but 
further  sanctions  are  not  the  solution, 
Mr.  Speaker. 


PATRICK  PURDY'S  HEINOUS 
CRIME 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DINGELL.  Mr.  Speaker,  like  all 
other  Americans,  I  was  distressed  by 
the  Time  magazine  cover  story  de- 
scribing Patrick  Purdy's  heinous 
murder  of  five  schoolchildren  in 
Stockton,  CA.  There  is,  however,  one 
fact  that  this  body  and  the  people  of 
this  country  should  have  in  mind.  Mr. 
Purdy  was  not  an  ordinary  citizen.  He 
had  an  extensive,  and  serious,  and  un- 
punished criminal  record. 

In  1980,  he  was  arrested  for  solicit- 
ing sex  from  a  police  officer. 

In  1982,  he  was  arrested  on  drug  pos- 
session charges. 

D  1220 

In  1983.  Mr.  Purdy  was  arrested  on  a 
dangerous  weapon  charge,  convicted 
of  a  misdemeanor  and  put  on  proba- 
tion. 

In  1983.  again  he  was  arrested  and 
charged  with  receipt  of  stolen  proper- 
ty. The  charge  was  dismissed. 

In  1984.  he  finally  served  some  time. 
He  was  arrested  and  charged  with  two 


serious  felonies,  attempted  robbery 
and  criminal  conspiracy.  He  served  a 
grand  total  of  30  days  for  these  crimes 
because,  though  he  had  already  been 
arrested  four  times,  he  was  offered  a 
plea  bargain  and  was  convicted  merely 
of  the  misdemeanor  offense  of  being 
an  accessory  to  a  felony. 

He  was  not  apparently  rehabilitated 
during  that  30-day  imprisonment.  He 
was  arrested  again  in  1987,  this  time 
for  firing  a  pistol  in  the  Eldorado  Na- 
tional Forest  and  for  resisting  arrest. 
While  he  was  in  custody  he  attempted 
to  commit  suicide  by  cutting  his  wrists 
with  his  toenails  and  fingernails,  that 
is  after  failing  to  hang  himself. 

At  this  point  the  criminal  justice 
system  meted  out  what  was  to  be  its 
strongest  accomplishment:  45  days  in 
jail  followed  by  probation. 

Mr.  Speaker,  we  have  here  a  litany 
of  failure  of  law  enforcement,  a  crimi- 
nal, a  man  of  known  and  established 
violence,  a  threat  to  himself  and  a 
threat  to  society,  and  one  described  in 
a  probationary  report  as  a  danger  to 
himself  and  to  others.  He  served  very 
little  time.  He  committed  no  felonies 
which  would  bar  him  from  ownership 
of  firearms,  not  because  he  was  not 
guilty  of  those  events,  but  because  the 
criminal  justice  system  was  not  prop- 
erly applied  to  convict  him  of  the  kind 
of  crimes  of  which  he  was,  in  fact, 
guilty.  The  harsh  fact  of  the  matter  is 
that  we  confront  now  a  situation 
where  we  are  charged  with  the  need 
for  gun  control.  What  we  believe  to  be 
the  more  correct  result  of  careful  anal- 
ysis is  that  the  jailing  and  proper  pim- 
Ishment  of  serious  criminal  activity 
would  go  a  long  way  to  assure  the 
safety  of  citizens  in  their  homes. 

I  would  urge  that  we  should  address 
this  part  of  the  problem  rather  than 
stripping  American  citizens  of  a  cher- 
ished constitutional  right.  The  right  to 
own  and  bear  firearms  for  legitimate 
supporting  of  defense  purposes. 

Mr.  Speaker,  Time  magazine  recent- 
ly ran  a  cover  story  describing  Patrick 
Purdy's  heinous  murder  of  five  school- 
children in  Stockton,  CA.  While 
Time's  piece  included  a  great  deal  of 
editorializing,  there  was  one  fact  re- 
quiring special  attention. 

Time  reported  a  remark  by  a  sociolo- 
gist at  the  University  of  Texas  on  the 
sorry  state  of  criminal  justice  in  this 
country:  "People  have  lost  confidence 
in  the  ability  of  local  government  to 
control  crime." 

Mr.  Speaker,  if  the  Purdy  attack 
proves  anything,  it  proves  that  the 
people  have  been  right  to  lose  that 
confidence.  In  the  wake  of  emotional 
outcrys  to  ban  semiautomatic  rifles, 
shotguns,  and  pistols,  some  of  which 
can  be  heard  in  this  Chamber,  it  is 
useful  to  keep  in  perspective  that  Mr. 
Purdy  is  not  your  ordinary  law-abiding 
citizen. 


It  is  instructive  to  look  at  the  record 
of  the  man  who  pulled  the  trigger  on 
those  schoolchildren: 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  I  be  permitted  to  insert  for 
the  Record  the  remainder  of  my  re- 
marks containing  the  full  details  of 
how  Patrick  Purdy  was  allowed  to 
commit  his  horrible  crime. 

In  1980,  Purdy  was  arrested  for  solic- 
iting sex  from  a  police  officer. 

In  1982,  Purdy  was  arrested  on  drug 
possession  charges. 

In  1983,  Purdy  was  arrested  on  a 
dangerous  weapon  charge,  convicted 
of  a  misdemeanor,  and  put  on  proba- 
tion. 

Again,  in  1983,  Purdy  was  arrested 
and  charged  with  receipt  of  stolen 
property.  The  charge  was  dismissed 
for  lack  of  evidence. 

In  1984,  Purdy  finally  served  some 
time.  He  was  arrested  and  charged 
with  two  serious  felonies— attempted 
robbery  and  criminal  conspiracy.  He 
served  a  grand  total  of  30  days  for 
those  crimes  because  even  though  he 
had  already  been  arrested  four  times, 
he  was  offered  a  plea  bargain  and  was 
convicted  merely  of  the  misdemeanor 
offen.se  of  being  an  accessory  to  a 
felony. 

Apparently.  Purdy  was  not  rehabili- 
tated during  that  30-day  imprisonme- 
ment.  He  was  arrested  again  in  1987— 
this  time  for  firing  a  pistol  in  the  El 
Dorado  National  Forest  and  for  resist- 
ing arrest.  While  he  was  in  custody, 
Purdy  attempted  to  commit  suicide  by 
cutting  his  wrists  with  his  toenails  and 
fingernails— that  is,  after  failing  to 
hang  himself.  At  this  point,  the  crimi- 
nal justice  system  meted  out  what  was 
to  be  its  strongest  punishment:  45  days 
in  jail  followed  by  probation. 

Mr.  Speaker,  the  most  shocking  fact 
in  this  litany  of  failure  is  that  Patrick 
Purdy  was  given  probation  despite  the 
fact  that  the  probation  report  itself 
described  him  as  a  danger  to  himself 
and  others. 

When  reviewing  this  incredible 
record,  some  of  my  colleagues  ask: 
What  can  be  done  to  prevent  such  a 
man  from  obtaining  a  gun?  This  is 
really  the  wrong  question.  Last  year, 
during  the  debate  on  the  Brady 
amendment,  this  body  was  deluged 
with  reports  as  to  how  well  the  wait- 
ing periods  in  California  works  to 
deter  criminals  from  purchasing  hand- 
guns. The  fact  is.  Mr.  Speaker,  that 
Purdy  complied  with  the  waiting 
period  some  five  times,  one  of  the  last 
times  being  when  he  bought  the  pistol 
he  used  to  kill  hin:jself  after  his  horri- 
ble crime.  Once  again,  gun  control 
measures  already  in  place  failed  to 
prevent  a  criminal  from  getting  his 
hands  on  a  gun,  even  one  who  was 
foolish  enough  to  circumvent  the 
black  market  to  comply  with  the  law. 

Like  John  Hinckley  before  him,  Pat- 
rick Purdy  was  legally  entitled  to  pur- 
chase  a   firearm   under   the   longest 


waiting  period  and  background  check 
in  the  Nation— not  because  firearms 
laws  are  too  lax,  but  because  of  lax  law 
enforcement.  He  had  no  felony  record. 
Unlike  Hinckley,  Purdy  would  have 
been  in  jail  long  before  his  last  crime 
had  our  criminal  justice  system 
worked  as  advertised. 

Mr.  Speaker,  the  right  question  to 
ask  in  light  of  that  crime  in  Stockton 
is:  Why  has  our  criminal  justice 
system  so  failed  America  that  a 
known,  violent  criminal  like  Patrick 
Purdy  can  be  left  free  to  roam  in  the 
streets?  Until  we  get  an  answer  to  that 
question,  law-abiding  citizens  must 
insist  that  the  law  be  enforced.  That 
crime  be  vigorously  pimished.  That 
criminals  be  jailed  and  removed  from 
the  streets  where  they  threaten  the 
safety  of  the  citizenry.  Only  after  this 
has  been  done  is  an  attempt  justified 
to  strip  citizens  of  a  cherished  and  es- 
sential constitutional  right,  one  set 
forth  in  the  second  amendment— the 
right  to  own  and  bear  arms. 


NO  REPEAT  PERFORMANCES 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
an  interesting— if  not  frightening- 
item  caught  my  eye  recently  that  led 
to  visions  of  gasoline  line  nightmares 
and  overseas  dependence  on  oil  sup- 
plies. 

The  American  Petroleum  Institute 
has  issued  a  report  indicating  that  for 
the  third  year  in  a  row— in  1988— U.S. 
oil  production  dropped.  The  drop  last 
year  left  domestic  production  match- 
ing its  lowest  level  in  24  years. 

If  this  trend  continues,  with  this 
Nation  fiddling  around  while  domestic 
oil  production  continues  to  slide  down- 
ward, then  our  OPEC  friends  will- 
once  again— literally  have  this  Nation 
over  the  oil  barrel.  Was  it  not  only 
yesterday  that  the  agony  of  oil  de- 
pendency from  the  Middle  East  had 
this  Nation  calling  for  energy  inde- 
pendence? Didn't  Congress  vow— fol- 
lowing the  gasoline  shortages  of  the 
seventies— to  sharpen  its  efforts  and 
avoid  the  conditions  that  lead  to 
energy  disaster? 

The  gist  of  this  report  is  both  a 
cause  for  concern  and  a  warning:  We 
need  to  carefully  examine  the  impor- 
tance of  becoming  self-sufficient.  We 
need  to  take  a  long,  hard,  realistic  look 
at  U.S.  oil  production  and  avoid  being 
held  hostage— once  more— to  OPEC 
demands  and  mandates.  I  am  con- 
vinced that  this  Nation  can  sustain  a 
strong  domestic  energy  industry  with- 
out jeopardizing  environmental  goals. 
If  the  predictions  of  this  particular 
report  bear  out,  we  will  have  little 
choice:  Either  place  our  priorities  on 
energy  independence  now  or  we  will 
surely  pay  more  later. 


A  SAD  INVITATION  TO  EVERY 
TWO-BIT  LUNATIC  TO  (TENSOR 
WHAT  GETS  PUBLISHED  IN 
AMERICA 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ACKERMAN.  Mr.  Speaker, 
since  the  birth  of  our  Nation,  tens  of 
thousands  of  Americans  have  given 
their  very  lives  to  protect  our  right  to 
freedom  of  speech  and  freedom  of  the 
press. 

Our  European  cousins  had  their 
homes  bombed  and  their  cities  leveled 
rather  than  yield  to  those  who  would 
deny  them  their  democratic  institu- 
tions. 

It  is  Voltaire  who  is  credited  with 
the  statement  that  is  the  sum  and  sub- 
stance of  our  Nation— words  that  have 
often  been  quoted  on  this  floor:  "I  dis- 
approve of  what  you  say,  but  I  will 
defend  to  the  death  your  right  to  say 
it." 

And  now,  in  a  betrayal  of  our  consti- 
tutional underpinnings,  those  who 
make  their  great  living  from  the  right 
to  publish— some  of  America's  major 
book  distributors— have  become  ac- 
complices to  censorship  by  threat  of 
terror,  and  have  quietly  turned  their 
backs  on  the  Bill  of  Rights.  The  rattle 
of  sabers  has  silenced  their  pens. 

What  a  sad  invitation  to  every  two- 
bit  lunatic  with  access  to  a  phone  to 
censor  what  gets  published  in  Amer- 
ica. 

The  industry  with  the  most  at  stake 
has  made  losers  of  us  all  by  not  put- 
ting their  mouth  where  their  money 
is. 

This  body  must  not  be  a  passive 
party  to  the  burning  of  books.  We 
must  find  a  suitable  response— not  be- 
cause we've  read  or  approve  of  the 
book,  which  is  obviously  an  insult  to 
one  of  the  world's  great  religions,  but 
because  we  are  supportive  of  freedom. 

We're  not  proud  of  their  words,  but 
every  racist,  every  demented  dictator, 
every  lunatic  theoretician  has  his 
work  on  display  in  this  heretofor  un- 
censored  America  for  independent 
judgment,  whether  praise  or  scorn. 
Till  now,  we've  been  proud  of,  and  able 
to  support  that  process. 

But  now,  one  humiliated  individual, 
seeing  his  power  and  influence  dwin- 
dling, desperately  in  need  of  an  enemy 
from  without— has  found  one:  the  civ- 
ilized world. 

[Prom  the  New  York  Post.  Feb.  20.  19891 
(By  Pete  Hamill) 

It  has  been  a  bad  week  for  courage.  Every- 
where, free  men  have  submitted  to  the 
forces  of  stupidity  and  darkness.  Salman 
Rushdie  has  been  abandoned  to  the  assas- 
sins. As  soon  S£  Khomeini  issued  his  death 
sentence,  writers,  editors,  publishers  and 
booksellers  everywhere  should  have  banded 
together  and  said  to  this  demented  old  man: 
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"I  am  Rushdie."  They  should  have  stacked 
the  bookshop  windows  with  copies  of  "The 
Satanic  Verses."  They  should  have  demand- 
ed from  their  governments  the  basic  protec- 
tions purchased  by  taxes  and  guaranteed  to 
constitutions.  They  should  have  shouted 
two  words  to  Khomeini  and  his  God-sick  fol- 
lowers: the  second  of  those  words  is  "you." 
Instead,  in  too  many  cases,  they  ran.  The 
book  was  pulled  from  the  major  American 
chain  stores.  W.H.  Smith's  480  stores  in 
England  hid  it  in  the  basement.  France, 
Greece,  Turkey  and  West  Germany  an- 
nounced the  suspension  of  publication. 
Canada  stopped  new  copies  from  crossing 
the  border.  Italy  stood  up,  as  did  Holland, 
Finland  and  Norway;  they  deserve  praise. 
The  rest  collapsed. 

The  reason  for  this  submission  to  Kho- 
meini was  simple:  runny,  belly-quivering 
fear.  The  publishers  and  booksellers  simply 
didn't  believe  that  their  governments  could 
protect  them  and  their  employees  from  the 
fanatics.  They  believed  more  in  the  power 
of  terror  than  the  power  of  law.  This  loss  of 
faith  was  accompanied  by  a  lot  of  pussyfoot- 
ing liinguage  about  not  intending  to  offend 
Moslems.  But  that  only  obscured  the  issue. 
The  issue  is  not  religion:  it's  freedom.  And 
freedom  must  be  exercised  in  the  face  of 
risk  or  it  dies. 

In  this  case,  silence  is  collaboration.  Writ- 
ers are  now  speaking  out.  But  where  are  the 
voices  of  the  Arab  intellectuals?  Where  is 
Edward  M.  Said,  who  has  argued  so  persua- 
sively in  so  many  books  against  Western 
stereotypes  of  Islam?  We  have  seen  some 
Moslem  leaders  on  TV,  humorless,  devoid  of 
irony,  mouthing  the  conventional  (and  fero- 
cious) pietie.  But  the  silence  of  Said  and 
other  modem,  secular  Arabs  is  morally  out- 
rageous. 

The  fact  is  that  good  writing  usually  of- 
fends someone.  It  was  said  by  the  Russian 
poet  Osip  Mandelstam  that  nobody  took 
poetry  more  seriously  than  Stalin;  he  killed 
people  for  writing  it.  But  our  truest  inherit- 
ance is  the  freedom  to  speak,  write  and  pub- 
lish without  being  lulled  or  imprisoned. 
That  freedom  was  paid  for  with  the  blood  of 
brave  men. 

Yes,  we  have  our  home-grown  mullahs,  in- 
tolerant leftists,  right-wing  zealots,  Bible- 
thumping  true  believers  who  launch  peri- 
odic assaults  on  freedom  of  the  mind.  Like 
Khomeini's  Shiite  followers,  they,  too,  be- 
lieve they  have  an  absolute  monopoly  on 
the  truth.  Agree  with  me,  they  say,  or  die. 
We  have  gone  through  know-nothing  cycles 
when  the  thought  police  have  purged  our  li- 
braries, burned  books  and  records,  januned 
the  cement  heel  of  the  state  upon  the  neclcs 
of  free  thinkers.  No  religion  and  no  country 
is  completely  free  of  stupidity. 

But  it  is  our  pride  to  openly  fight  these 
crackpots,  insisting  on  the  liberal  virtues  of 
tolerance,  opermess,  pluralism.  The  citizen, 
not  the  state,  will  choose  to  read  or  not  read 
a  book,  see  or  not  see  a  play  or  movie.  You 
don't  like  "The  Satanic  Verses?"  Fine:  Don't 
read  it.  But  I  must  fight  you  to  the  death  if 
you  try  to  prevent  me  or  anybody  else  in 
this  country  from  choosing  otherwise.  The 
death  sentence  issued  by  Khomeini  against 
Rushdie— and  the  contagion  of  cowardice 
that  followed— is  now  depriving  milions  of 
people  of  the  freedom  to  make  such  a 
choice. 

Today  we  celebrate  George  Washington's 
birthday  and  must  again  honor  the  collec- 
tive genius  of  the  revolutionary  framers  of 
the  Constitution.  They  absolutely  separated 
church  from  state.  Human  beings  here  can 
embrace  any  religion— or  no  religion  at  all. 


The  Pounding  Fathers  somehow  knew  that 
when  religion  is  welded  to  the  state,  the 
result  is  crazy  old  men  like  Khomeini  and 
corpses  rotting  in  the  noonday  sun. 

But  I  can't  believe  he  will  prevail.  You  are 
Rushdie.  I  am  Rushdie.  In  the  end,  our  pens 
will  be  mightier  than  his swords. 

[From  the  New  York  Post,  Feb.  21,  1989) 

(Pete  HamiU) 
The  B.  Dalton  book  store  at  Sixth  Avenue 
and  8th  Street  is  one  of  the  best  in  the  city. 
It  has  a  splendid  collection  of  literature:  it 
stocks  poetry:  its  clerks  generally  know 
what  you're  talking  about  when  you  ask 
about  a  book. 

But  the  store  has  been  subjected  to  the 
decision  of  the  chain's  management  to  ban 
Salman  Rushdie's  novel,  "The  Satanic 
Verses."  And  when  I  visited  yesterday  there 
was  an  eerie  mood  in  the  store  that  I  don't 
think  was  the  product  of  my  imagination. 
The  mood  was  one  of  shame.  The  argument 
for  banning  Rushdie's  book  is  that  rational 
men  can't  prevent  an  assault  by  the  irra- 
tional. Enraged  Moslems  (we  are  told)  might 
come  at  the  bookstores  with  bomb  or  torch. 
They  might  wait  in  ambush  for  the  clerks. 
All  of  that  is  possible,  if  no  means  are  taken 
to  protect  the  stores.  But  so  far  as  I  know, 
those  means  haven't  been  taken. 

But  the  trip  to  B.  Dalton's  yesterday  once 
more  proved  that,  at  our  best,  we  are  a 
country  where  there  is  room  for  worlis  that 
some  might  consider  unacceptable.  Among 
other  books,  I  found  various  volumes  by 
Ezra  Pound,  whose  sick  anti-Semitism  and 
collaboration  with  Italian  fascism  continue 
to  fill  many  people  with  loathing.  I  found 
"Journey  to  the  End  of  Night,"  by  Louis 
Ferdinand  Celine,  another  manic  anti- 
Semite  and  an  absolute  collatwrator  with 
the  Nazis  during  the  Second  World  War. 
And  I  found  a  number  of  copies,  in  hard- 
cover and  paperback,  of  "Mein  Kampf."  by 
Adolf  Hitler. 

In  the  same  store  yesterday,  there  were 
books  by  Voltaire,  who  was  virtually  a  per- 
manent resident  of  the  Index  in  Rome;  by 
D.H.  Lawrence,  whose  works  were  so  perse- 
cuted during  and  after  his  lifetime;  by 
Thomas  Paine,  who  was  pursued  with  feroc- 
ity by  Tories  here  and  abroad.  Karl  Marx 
was  there,  and  Prederich  Engels.  You  could 
find  "The  Last  Temptation  of  Christ,"  by 
Nikos  Kazantzakis,  so  recently  the  cause  of 
much  Christian  fury.  You  could  find 
Thomas  Maim,  who  was  sentenced  to  death 
by  Hitler.  You  could  buy  copies  of  "The 
Story  of  O"  by  Pauline  Reage  and  worlcs  by 
the  Marquis  de  Sade. 

You  could  not  find  anything  by  Salman 
Rushdie. 

This  is  not  to  say  that  any  of  the  above 
writers,  or  their  books,  should  be  banned 
from  the  shelves.  Their  very  presence  is  a 
triumph  of  freedom.  Every  citizen  should 
have  the  right  to  read  Hitler,  to  examine 
the  course  of  his  corrupt  argimient,  to  draw 
whatever  parallels  might  apply  to  our  own 
day.  The  moment  a  board  of  censors  ap- 
pears in  our  midst,  we  have  begun  the  proc- 
ess of  intellectual  mutilation.  In  democra- 
cies, the  worst  wounds  are  self-inflected. 

Slowly,  the  voices  of  lucidity  and  freedom 
are  gathering  their  forces  to  fight  the  as- 
sault launched  by  Khomeini.  There  is  a 
wider  understanding  that  to  surrender  to 
his  threats  is  to  make  an  intellectual 
Munich.  If  you  give  in  on  this  one.  if  you 
banish  Rushdie's  book,  if  you  allow  Rushdie 
to  fall  to  the  assassins,  if  you  look  the  other 
way  and  tend  your  private  gardens,  you  will 
not  appease  Khomeini.  He  will  sneer  at  your 


wealcness.  He  will  use  your  wealuiess  as  evi- 
dence of  the  decadence  of  the  West.  And 
you  win  reach  for  more. 

"To  create  today  Is  to  create  dangerous- 
ly," Albert  Camus  wrote  many  years  ago. 
"Any  publication  is  an  act,  and  the  act  ex- 
poses one  to  the  passions  of  an  age  that  for- 
gives nothing." 

We  have  forgiven  more  than  Camus  ever 
could  imagine.  But  the  only  \mforglveable 
act  Is  that  of  cowardice.  Tomorrow  at  noon, 
such  writers  as  E.L.  Doctorow,  Normal 
Mailer,  Gay  Talese,  Robert  Stone,  Joan 
Didion,  Larry  McMurtry  and  John  Gregory 
Dunne  (among  others)  will  read  Rushdie's 
work  at  a  public  meeting  of  PEN  at  584 
Broadway.  Their  courage  must  be  applaud- 
ed. The  next  act  must  be  the  decision  of  the 
bookstore  chains  (o  bring  Salman  Rushdie 
back  to  the  shelves. 

Note:  In  yesterday's  column  I  questioned 
the  silence  of  Edward  W.  Said  on  this  issue. 
In  fact,  he  and  five  other  writers  and  schol- 
ars from  the  Islamic  world  published  a 
three-paragraph  protest,  buried  in  the  let- 
ters column  of  last  Friday's  Times.  I  missed 
it.  I  apologize. 

[Prom  the  New  York  Times,  Feb.  20. 19891 

Booksellers  in  Chains 

(By  William  Saf ire) 

Washington.— Couple  of  years  ago,  the 
publisher  of  a  novel  of  mine  had  a  good  idea 
to  promote  sales.  She  took  me  up  to  Stam- 
ford, Conn.,  to  meet  the  most  powerful  man 
in  American  letters  today:  Harry  Hoffman, 
boss  of  Waldenbooks,  the  chain  of  1,200 
boolutores  that  has  brought  modem  mer- 
chandising techniques  to  the  archaic  book 
business. 

This  was  one  impressive  and  likable  guy. 
Harry  listened  carefully  to  our  pitch,  made 
some  shrewd  suggestions  alraut  publicity 
and  arranged  for  me  to  speak  to  a  gathering 
of  his  store  managers,  which  would  create 
some  point-of-sale  enthusiasm  just  before 
publication  date. 

I  had  seen  the  future  of  book-selling  and 
it  worked.  No  more  of  this  hokey-pokey  dis- 
tribution through  jobbers  and  slow  mails  to 
mom-and-pop  bookstores,  which  usually  re- 
order too  late  to  meet  demand.  At  last  the 
marketing  of  boolis  had  entered  the  modem 
era,  with  computerized  inventories  and  co- 
op advertising  and  sexy  display  "dumps." 

Such  efficient  marketing  would  not  only 
boost  the  sales  of  my  book.  I  reasoned,  but 
would  create  a  bigger  pie  for  the  whole 
range  of  literature  In  the  U.S.  Only  one 
person  In  four  who  now  shops  at  Walden- 
books buys  a  book  (the  three  others  are 
waiting  for  a  spouse  to  try  on  shoes  or  what- 
not elsewhere  in  the  shopping  mall),  and  if 
Mr.  Hoffman  and  his  chain-store  competi- 
tors could  raise  that  rate  to  one  In  two.  all 
book  sales  In  America  would  soar. 

But  I  forgot  one  thing:  The  ability  to  dis- 
tribute books  on  a  vast  basis  Includes  con- 
trol of  the  decision  not  to  distribute.  A 
system  that  centralizes  creates  the  power  to 
suppress. 

Last  week  the  Ayatollah  Khomeini  decid- 
ed that  a  book  written  by  a  British  subject. 
Salman  Rushdie,  was  "satanic"  as  adver- 
tised, and  ordered  the  murder  of  the  author. 
The  Government  of  Iran  put  a  price  on  his 
head.  Moslem-influenced  nations,  which  ap- 
parently include  Brian  Mulroney's  Canada, 
stopped  the  sale  of  the  Ixrok.  Britain  object- 
ed to  this  censorship-by-terrorism,  but  Mrs. 
Thatcher  had  thrown  away  her  moral 
standing  with  her  recent  suppression  of  a 
spy  book. 


It  can't  happen  here,  Americans  thought. 
We  regularly  denounce  books,  plays  and 
films  that  offend  religious  sensibilities, 
often  with  great  self-righteous  fervor,  but 
suppression  is  not  an  option.  The  day  of  Sa- 
vonarola's bonfire  of  the  vanities  In  Renais- 
sance Florence  is  four  centuries  past;  the  as- 
tronomer Galileo's  abject  recantation  of  re- 
ality before  the  Inquisition  is  remembered 
with  shame;  and  our  prudish  Ijarrier  to 
James  Joyce's  "Ulysses"  In  this  century  Is 
lumped  In  with  that  repressive  past. 

Then  it  happened  here  and  now,  led  by— 
of  all  people— my  erstwhile  hero,  Harry 
Hoffman.  Panicked  at  the  possiblUty  of  ter- 
rorism at  a  bookstore,  Waldenbooks  an- 
nounced ite  refusal  to  sell  "The  Satanic 
Verses."  Its  competing  chains,  B.  Dalton 
and  Barnes  &,  Noble,  cravenly  followed  suit. 

At  a  stroke,  one-third  of  the  bookstores  in 
the  United  States  went  Into  the  selective 
book-suppression  business.  Leaders  of  the 
nation's  chain  gangs  said  in  effect:  "Sorry, 
First  Amendment,  and  sorry,  potential 
buyers  of  controversial  literature,  but  our 
first  responsibility  is  the  safety  of  our  em- 
ployees. This  book  has  been  declared  dan- 
gerous: if  you  want  It,  try  some  independent 
owner  who  will  take  his  own  chances." 

Their  position  Is  not  crazy.  I  went  Into  a 
regional  chain  not  participating  In  the  sup- 
pression this  weekend  to  buy  the  Rushdie 
book  (which  was  sold  out)  and  the  young 
woman  at  the  counter  grumbled.  "Our  boss 
doesn't  care  what  happens  to  us." 

That  sales  clerk,  whose  fear  a  silent  Presi- 
dent Bush  did  nothing  to  assuage,  belongs 
at  some  other  checkout  counter.  The  book 
business,  like  the  entire  industry  of  the 
mind,  has  responsibilities  and  protections 
that  go  beyond  the  selling  of  oat  bran  and 
face  cream.  Even  for  ever-merging  Big  Pub- 
lishing, below  the  bottom  line  is  another 
line  marked  "freedom." 

What  can  book  buyers  and  authors  do  to 
prevent  these  cave- Ins  to  terrorist  (or  pres- 
sure group,  or  government)  threats,  short  of 
organizing  a  consumer  boycott  of  K  Mart, 
corporate  parent  of  Waldenbooks? 

Patronize  your  local  Independent  booksell- 
er. It's  like  supporting  your  local  sheriff;  It 
may  cost  a  little  more  than  relying  on  the 
F.B.I.,  but  you  get  protection  In  your  own 
neighborhood. 

In  unity  there  may  be  distributive 
strength,  but  only  In  diversity  can  we  find 
Intellectual  safety.  To  resist  conformity,  do 
all  the  browsing  you  like  at  the  chain  book- 
stores In  the  malls,  but  become  a  regular 
customer  at  your  Independent  bookseller. 

[Prom  USA  Today.  Feb.  21,  1989] 
Don't  Give  in  to  Calls  to  Sopress  Books 

If  you  want  a  copy  of  Salman  Rushdie's 
controversial  new  novel.  The  Satanic  Verses, 
don't  bother  looking  in  a  chain  bookstore  in 
you  local  mall. 

Waldenbooks  pulled  the  books  off  its 
shelves.  So  did  B.  Dsdton.  And  Bames  and 
Noble. 

The  nation's  three  leading  booksellers- 
controlling  a  third  of  the  USA's  book- 
stores—are giving  the  Ayatollah  Khomenlnl 
a  veto  over  what  they  sell  and  what  you 
read. 

Their  reason:  fear. 

Last  week,  the  ayatollah  declared  The  Sa- 
tanic Verses  blasphemous  to  Islam  and  of- 
fered a  reward  for  the  death  of  Rushdie  and 
his  publishers  at  Viking  I»ress.  Fundamen- 
talist threats  against  boolcsellers  followed. 

Some  reacted  with  courage. 

Viking  announced  It  would  print  a  second 
edition.  Many  Independent  booksellers  kept 


the  book  on  their  shelves.  A  few  prominent 
authors  are  speaking  up. 

Others,  like  the  chain  booksellers,  gave  in 
to  the  threats.  Canada  banned  importation 
of  the  book.  German.  French,  Greek  and 
Turkish  publishers  decided  not  to  publish  it. 

Their  fear  is  understandable.  Employees 
could  be  in  danger.  But  banning  boolcs  is  a 
greater  threat. 

Freedom  of  speech,  even  if  It  happens  to 
offend  someone,  must  be  Inviolate.  No  one- 
least  of  all  Iran's  leading  fanatic— can  be  al- 
lowed to  dicate  what  we  say  or  read. 

That  freedom  applies  to  an  everyday  citi- 
zen who  calls  the  local  mayor  a  crook.  It  ap- 
plies to  movie  makers  like  Martin  Scorsese, 
who  offended  many  Christans  last  year  with 
his  controversial  film,  JTie  Last  Temptation 
of  Christ 

And  it  applies  to  Salman  Rushdie. 

Contrary  to  the  claims  of  the  writer  across 
the  page,  the  Issue  Is  not  whether  Rushdie's 
book  is  offensive  to  Islam.  Most  agree  that 
it  Is. 

The  issue  is  whether  Rushdie  has  a  right 
to  state  his  views  without  threat  of  censor- 
ship and  death.  He  does. 

Those  who  don't  like  it  are  free  to  criticize 
those  views.  They  are  free  to  protest  against 
them.  But  they  are  not  free  to  prevent 
Rushdie  from  saying  or  writing  what  he 
thinks. 

The  ayatollah  cannot  be  allowed  to  dic- 
tate the  reading  list  for  this  nation— or  the 
world. 

Booksellers  must  recognize  they  have  a 
special  responsibility  to  protect  free  speech. 
They  must  put  Rushdie's  book  back  on  the 
shelf.  If  they  don't,  book  buyers  should  take 
their  business  to  sellers  who  will. 

Moderate  Islamic  leaders  must  seize  this 
opportunity  to  separate  themselves  from  fa- 
natics like  Khomeini.  They  can  prove  to  a 
largely  ignorant  Western  world  that  Islam 
is  a  richly  diverse  and  benevolent  religion 
that  shares  many  values  with  Christianity 
and  Judaism— including  a  willingness  to  tol- 
erate differing  points  of  view. 

Publishers,  authors  and  journalists  must 
stand  up  against  this  terrorist  censorship. 

And  the  USA  must  vigorously  condemn 
the  ayatollah's  serious  threats  against  Brit- 
ish and  U.S.  citizens,  as  a  dozen  European 
nations  did  Monday. 

This  nation  wrote  the  book  on  freedom  of 
speech.  Khomenlni's  fears  and  threats  are 
no  reason  to  ban  that  book. 


FREE  SPEECH  AND  THE 
AYATOLLAH 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  the  re- 
sponse of  some  Americans  to  the 
recent  appalling  announcement  from 
the  Ayatollah  Ruhollah  Khomeini— 
that  Teheran  is  offering  a  multimil- 
lion-dollar reward  for  the  murder  of 
author  Salman  Rushdie— raises  very 
serious  questions  about  our  willingness 
to  defend  free  speech. 

Two  spineless  American  book  store 
chains  with  nationwide  outlets,  an- 
noimced  that  copies  of  the  book  have 
been  removed  from  their  shelves  out 
of  fear  of  Iranian  reprisals.  With  a  few 
more  brave  responses  like  that,  the 
Ayatollah  will  have  succeeded  without 
taking  another  step.  In  the  future,  the 


literary  critic  from  Teheran  will 
simply  announce  he  does  not  like  a 
book  and  the  free  world  will  quaver 
and  stop  publication  and  sales. 

Free  speech  is  the  backbone  of  de- 
mocracy, the  most  fundamental  of  our 
freedoms.  It  requires  sacrifice  and 
effort  on  our  part  to  defend  that  free- 
dom. 

The  European  Community's  decision 
to  withdraw  diplomatic  representa- 
tives in  Teheran  in  response  to  this 
outrage  is  a  step  in  the  right  direction. 
But  we  must  go  much  further.  The 
time  has  come  for  an  international 
boycott  of  Iran  Air— the  chosen  mode 
of  transport  to  caary  the  Ayatollah's 
hit  men  to  the  capitals  of  Europe  and 
Asia. 

The  hundreds  of  American  families 
whose  loved  ones  were  killed  in  the 
terrorist  attack  on  Pan  Am  flight 
103— and  indeed  all  the  American 
people— call  on  the  President  immedi- 
ately to  initiate  an  international  boy- 
cott with  our  European  friends  and 
Japan  to  isolate  the  assassins  from  Te- 
heran. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  THE  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISH- 
ERIES 

The  SPEAKER  pro  tempore  (Mr. 
Staggers)  laid  before  the  House  the 
following  communication  from  the 
chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries: 

cohkittee  oh 
Merchant  Marine  and  Fisheries. 
Washington,  DC,  January  30.  1989. 
Hon.  Jim  Wright, 

Speaker  of  the  House,  House  of  Representa- 
tives,  H-209,   the  Capitol,    Washington, 
DC. 
Dear  Mr.  Speaker:   Pursuant  to  Public 
Law  301  of  the  78th  Congress,  I  have  ap- 
pointed the  following  Members  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  to 
serve  as  members  of  the  Board  of  Visitors  to 
the  United  States  Coast  Guard  Academy  for 
the  year  1989: 

The  Honorable  W.J.  (Billy)  Tauzin  of  Lou- 
isiana: 

The  Honorable  William  J.  Hughes  of  New 
Jersey;  and 

The  Honorable  Robert  W.  Davis  of  Michi- 
gan. 

As  Chairman  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  I  am  author- 
ized to  serve  as  an  ex  officio  member  of  the 
Board. 
With  warmest  personal  regards,  I  am. 
Sincerely, 

Waltes  B.  Jones, 

Chairman. 


SEATTLE'S  FORGOTTEN 
PIONEERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  McDer- 
mott]  is  recognized  for  5  minutes. 

Mr.  McDERMOTT.  Mr.  Speaker,  I  am  hon- 
ored to  join  with  others  in  this  body  today  in 
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commemorating  Black  History  Month.  For  too 
long,  too  few  Americans  have  known  the  full 
story  of  the  black  Amerwan  contribution  to  the 
devekipment  and  growth  of  our  Natk>n.  The 
story  of  black  people  in  America  has  been 
one  of  struggle,  hardship,  heroism,  tragedy, 
and — often  despite  greater  obstacles — enor- 
mous influence  in  American  life.  The  chance 
to  partkapate  in  this  special  order,  sponsored 
by  the  gentleman  from  Ohio  [Mr.  Stokes]  and 
ttie  gentleman  from  California  (Mr.  Dellums] 
is  therefore  especially  welcome. 

Mr.  Speaker,  I  represent  most  of  the  city  of 
Seattle  in  the  Congress.  About  one  Seattle 
resklent  in  eight  is  an  African  American.  Our 
community,  like  ttie  rest  of  the  Natron,  has 
benefited  greatly  from  the  contributions  of 
black  Americans  throughout  its  history.  For  ex- 
ample, few  people  realize  that  the  first  party 
of  settlers  in  Washington  Territory,  who  trav- 
eled north  from  ttie  Columbia  River  to  the 
shores  of  Puget  Sound  In  1845.  included  a 
black  American  with  the  interesting  name  of 
George  Washington  Bush.  Is  name  is  now 
preserved  in  tlie  geography  of  the  South 
Puget  Sound  area:  Bush  Prairie  and  Bush 
Mountain. 

Mr.  Speaker.  I  could  go  on  at  length  about 
the  black  experience  in  Seattle  and  the  State 
of  Washington,  but  I  coukl  not  do  a  better  job 
ttian  the  writers  Esther  Hall  Mumford  and 
Eileen  Rint  dki  in  Padfk:  magazine  2  years 
ago  in  an  artKle  entitled  "Seattle's  Black  Vic- 
torians: The  Legacy  of  Our  Forgotten  Pio- 
neers," I  indude  the  text  of  this  informative 
artKle  following  my  remart^s. 
[Prom  the  Pacific  Magazine,  Jan.  18,  1987] 
Sbattle's  Black  Victorians:  The  Legacy  of 

ouh  pohcotten  pioneers 
(By  Esther  Hall  Mumford  and  Eileen  Flint) 

In  the  1850s.  as  a  muggy  July  heat  closed 
in  on  pioneer  Seattle.  Manuel  Lopes,  the 
city's  first  black  resident,  led  a  string  of  vil- 
lagers in  the  Independence  Day  parade. 
They  marched  through  dried  mud,  past 
shacks  and  around  stumps  to  the  l>eat  of 
Lopes'  snare  drum.  Usually  a  quiet  sol>er 
man.  Lopes  felt  a  fervent  patriotism  for  the 
country  that  refused  him  the  right  to  vote. 

Following  the  parade.  Lopes  solemnly  re- 
turned to  his  restaurant  lutchen  tucked  in 
the  back  of  his  small,  frame  house  on  Com- 
mercial Street  (now  First  Avenue  South). 
There,  he  carefully  prepared  lunch.  At  serv- 
ing time,  he  picked  up  his  drum  again.  A 
couple  of  l>eats  brought  hungry  loggers. 
miners,  mill  hands  and  sailors,  whose  credit 
was  always  good. 

Tomorrow  this  country  salutes  one  of  its 
greatest  black  Americans,  Martin  Luther 
King  Jr.  It's  a  good  time  to  recall  Seattle's 
black  history,  especially  its  early  history. 
This  look  l>ack  reveals  a  gallery  of  black  Vic- 
torians and  their  descendants,  who  like 
Manuel  Lopes,  lived  and  thrived  and  strug- 
gled for  rights  in  early  Seattle. 

Because  most  of  our  history  t)oolu  are  full 
of  Dennys  and  Yeslers  and  Mercer  Girls  it's 
easy  to  forget  that  black  pioneers  also 
helped  settle  this  wild  territory.  Between 
1853  and  the  end  of  World  War  II  they 
iMught  land,  established  churches,  pub- 
lished newspapers,  operated  businesses, 
practiced  law  and  medicine.  Nothing  came 
easy  for  anyone  in  those  days:  discrimina- 
tion was  an  extra  hurdle  for  Seattle's 
blacks. 

There  was  plenty  of  land  for  sale,  al- 
though jotxs  were  scarce.  Unlike  Oregon. 


and  other  parts  of  the  country  where  laws 
prohibited  blacks  from  buying  land  and 
even  settling,  industrious  blacks  were  able 
to  move  here  and  become  land  owners. 

Take  Lopes.  He  came  to  Seattle  as  a  child- 
less widower,  and  in  time  he  shared  his 
small  house  with  boarders.  He  not  only  ran 
the  restaurant,  but  was  the  city's  first 
barl)er  and  owned  the  first  bartier  chair 
brought  round  the  horn.  He  was  bom  in 
Africa  and  probably  had  been  kidnapped 
and  enslaved.  Eventually  he  found  his  way 
to  New  Bedford,  Mass.,  then  to  Seattle  by 
ship.  He  lived  here  till  his  death  in  1895. 
Lopes  was  the  only  black  listed  in  the  Feder- 
al Census  of  Seattle  in  1860. 

Another  early  entrepreneur  was  William 
Gross.  In  1860,  Gross  migrated  from  Victo- 
ria, B.C.,  and  settled  in  Seattle  with  his 
family.  Townspeople  referred  to  him  as  "Big 
Bill  the  cook"  in  deference  to  his  size  and 
trade.  At  6-foot-4  and  300  pounds.  Gross 
used  his  savings  to  open  a  lunch  counter  in 
Rube  Low's  saloon  across  the  street  from 
the  house  of  pioneer  Henry  Yesler,  at  First 
and  James.  In  1876,  Gross  rented  space  on 
Mill  (Yesler)  Street  for  a  restaurant  he 
called  "Our  House,"  where  he  also  rented 
beds  for  a  quarter. 

Gross'  generosity  was  legendary.  He'd 
serve  up  a  plate  of  pork  sausages,  flapjacks 
and  coffee  to  out-of-work  loggers,  knowing 
he'd  get  paid  later. 

Still,  Gross  was  thrifty  and  ambitious.  In 
1870  he  used  his  earnings  to  buy  the  lot  at 
Sixth  and  James  where  he  later  built  four 
small  rental  houses.  Twelve  years  later 
Gross  paid  his  former  neighlwr  Henry 
Yesler  $1,000  in  gold  coin  for  a  12-acre  tract 
in  East  Madison.  Given  his  extensive  land 
holdings.  Gross  had  to  pay  more  taxes  on 
his  property  than  another  land  owner  in  the 
third  ward.  The  ward  encompassed  the  area 
from  Broadway  to  Lake  Washington  and 
Madison  to  Yesler. 

After  the  fire  of  1889  leveled  the  city's 
downtown,  including  Gross'  newest  property 
at  the  foot  of  Yesler,  Gross  moved  his 
family  to  the  East-Madison  tract.  In  her 
memoirs,  his  daughter  Lizzie  Gross-Oxen- 
dine  writes.  "Madison  was  the  only  street 
that  was  graded.  There  was  nothing  but 
roads  and  trails  through  fallen  trees, 
stumps  and  underbrush;  no  street  lights. 
When  we  went  to  church  we  carried  our  lan- 
terns." 

Very  few  blacks  or  whites  lived  in  the  area 
through  the  1980s.  But  shortly  after  the 
Grosses  settled  in,  other  blacks  moved  to 
the  area  and  it  was  referred  to  as  a  colored 
colony  and  sometimes  less  charitably  as 
"Coon  Hollow." 

Though  Gross  paid  gold  for  his  land,  low- 
paying  joljs  or  downright  unemployment 
kept  land  ownership  out  of  reach  for  most 
blacks  in  early  Seattle.  Some  blaclcs  formed 
associations  to  pool  resources.  The  first 
local  tract  purchased  this  way  was  on 
Beacon  Hill,  bought  in  1869  and  called  the 
Riley  Addition.  It  was  named  after  George 
Riley,  who  organized  and  led  the  Working- 
man's  Joint  Stock  Association.  The  group 
iMught  the  Beacon  HUl  land  as  an  invest- 
ment. 

The  land  covered  12  blocks  l)ounded  today 
by  South  Forest  Street  and  South  Lander 
between  19th  Avenue  South  and  21st 
Avenue  South.  The  group  also  lx>ught  land 
in  Tacoma  and  on  Whidbey  Island.  Riley's 
grandson,  George  Wright  said  of  the  asso- 
ciation: "They  were  just  working  people. 
You  Icnow  what  employment  was,  and  they 
just  naturally  couldn't  keep  up  the  taxes 
and  assessment  on  it,  so  little  by  little  they 


lost  it.  In  1911  George  Wright  built  a  6- 
room  house  on  part  of  Riley's  holdings  on 
the  2700  block  of  21st  Avenue  South.  It  still 
stands  today. 

After  the  turn  of  the  century  it  became 
more  difficult  for  blacks  to  buy  land  beyond 
East  Madison  or  the  "Hollow."  Still,  blacks 
eventually  owned  land  in  every  part  of  the 
city. 

Seattle  has  a  reputation  for  racial  toler- 
ance. But  with  the  exception  of  land  pur- 
chase, its  history  shows  that  discriminatory 
practices  did  not  differ  much  from  the  rest 
of  the  coimtry. 

Each  step  to  become  a  part  of  the  main- 
stream, whether  seeking  a  job  or  ordering  a 
sandwich,  was  tarnished  by  racism.  Inequi- 
ties had  to  be  challenged  again  and  again 
through  discrimination  suits.  Under  Wash- 
ington state  law,  a  restaurant  could  be  fined 
$50  to  $300  for  refusing  to  serve  a  black.  But 
it  was  not  unusual  for  the  judgment  to  be  as 
low  as  $1. 

"It's  the  principle,  not  the  damage  that 
we  are  after,"  said  John  E.  Hawkins,  a  black 
attorney  who  passed  the  Washington  State 
Bar  in  1895. 

In  the  forefront  fighting  for  those  princi- 
ples was  Horace  Cayton.  Beginning  in  1894. 
the  black  newspaperman  reported  case  after 
case  of  discrimination  in  his  newspaper.  The 
Seattle  Republican. 

And  he  wasn't  all  talk.  Cayton  often  filed 
his  own  discrimination  suits  and  with  his 
fiery  voice  articulated  the  problems,  often 
frightening  his  more  cautious  neighbors 
who  preferred  a  lower  profile. 

Cayton's  courage  and  inability  to  tolerate 
injustice  quietly  made  him  one  of  the 
strongest  voices  In  the  early  black  communi- 
ty. 

While  black  men  were  shut  out  of  all- 
white  unions,  employment  for  black  women 
simply  did  not  exist  outside  the  home  where 
they  took  in  laundry  and  t)oarders  during 
the  early  years  of  settlement.  Women  who 
aspired  to  professions  faced  racial  barriers. 

As  a  young  woman  in  the  1930s,  Elizabeth 
E>ean- Wells  entered  the  University  of  Wash- 
ington School  of  Nursing.  Before  her  death 
in  the  late  1970s,  Wells  descril)ed  her  nurs- 
ing-school experiences  this  way:  "There 
were  only  two  black  nursing  students  ...  I 
tried  to  get  into  hospital  here  in  Seattle  .  .  . 
at  Harborview.  but  discrimination  was  at  its 
height,  and  we  were  not  at  all  successful." 

Wells  eventually  droped  out  of  school  and 
worked  as  a  maid  in  a  department  store  rest- 
room.  But  her  ambitions  didn't  die.  Later 
Wells  enrolled  in  business  courses  and  even- 
tually headed  the  Central  Area  Federal 
Credit  Union. 

Another  black  nursing  student,  Mildred 
Ardis-Mclver,  had  a  similar  experience. 
"They  (U  of  W)  told  me  that  they  couldn't 
accept  me  as  a  black  student,  because  that 
was  completely  unthinkable,  the  patient 
would  not  accept  a  black  student."  Neither 
woman  ever  became  a  nurse. 

One  place  blacks  could  escape  dictation 
and  regulation  was  the  church.  The  church 
was  their  own.  Seattle's  oldest,  the  First  Af- 
rican Methodist  Episcopal  (AME)  still 
stands  at  14th  Avenue  l>etween  Pike  and 
Pine  and  last  year  celebrated  its  100th  anni- 
versary. 

The  church  was  the  center  for  recreation 
as  well  as  religion.  Recalls  Muriel  Pollard  of 
Seattle.  "There  were  three  leading  church- 
es; Mount  Zion  Baptist,  First  AME  and 
Grace  Presbyterian.  At  the  Sunday-school 
Picnic  all  the  churches  would  join;  it  was  at 
Woodland  Park."  As  the  entire  congregation 
made  the  trek  to  the  Phiimey  Street  cable 


line,  "We'd  get  on  the  street  car  with  aU 
these  baskets,"  Pollard  recalls,  "Everybody 
was  carrying  something." 

The  church  also  kept  blacks  informed. 
Visiting  dignitaries  brought  news  of  the  con- 
dition of  blacks  in  the  South.  The  church 
was  also  a  meeting  place  to  discuss  issues 
closer  to  home.  The  Afro-American  Council 
was  formed  here  in  1900.  Protest  meetings 
were  held  there.  The  Puget  Sound  Confer- 
ence of  the  AME  was  organized  in  1891  and 
Included  churches  from  all  over  the  North- 
west. 

"The  church  is  the  nucleus  of  our  commu- 
nity," Sara  Oliver  Jackson  said  in  1975.  "We 
learned  about  the  Bible.  The  church  has 
always  kept  up  with  black  history.  We  had 
Frederick  Douglas  Week  and  pageants  that 
portrayed  our  people." 

The  lauding  of  persons  and  accomplish- 
ments is  a  good  exercise.  When  Black  Histo- 
ry Month  is  otserved  starting  Feb.  1,  let's 
remember  the  beat  of  Manuel  Lopes'  drum 
as  he  led  the  way  down  those  muddy  streets 
of  early  Seattle. 


D  1230 

IS  PDIC  TOO  OVERWORKED  TO 
HANDLE  ADDITIONAL  RESPON- 
SIBILITIES? 

The  SPEAKER  pro  tempore  (Mr. 
Staggers).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  Annunzio]  is  recognized  for  5 
minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  under 
the  Bush  administration  plan  to  re- 
solve the  savings  and  loan  crisis,  the 
Federal  Deposit  Insurance  Corpora- 
tion [FDIC]  is  given  an  extraordinary 
amount  of  additional  new  responsibil- 
ities. The  FDIC  already  insures  $1.68 
trillion  in  8,400  banks  and  I  am  con- 
cerned that  it  is  too  overextended  to 
take  on  new  work. 

The  FDIC  would  be  given  the  re- 
sponsibility to  create  and  manage  the 
Resolution  Trust  Corporation  [RTC]. 
The  RTC  would  be  responsible  for  the 
resolution  of  all  insolvent  thrift  insti- 
tutions formerly  insured  by  the  Feder- 
al Savings  and  Loan  Insurance  Corpo- 
ration [FSLIC]  and  all  thrifts  which 
become  insolvent  in  the  next  3  years. 
The  RTC  would  contract  with  the 
FDIC  and  others  to  manage  the  insol- 
vent institutions. 

The  FDIC  has  already  entered  into 
an  agreement  with  FSLIC  to  manage  a 
number  of  savings  and  loans  that  are 
currently  under  the  management  of 
FSLIC. 

If  this  was  not  enough  work  for  the 
FDIC,  the  FDIC  would  also  be  author- 
ized to  review  all  applications  for  Fed- 
eral savings  and  loan  charters;  to  ter- 
minate insurance  for  insured  savings 
and  loans;  and  to  request  that  other 
savings  and  loan  regulatory  authori- 
ties take  enforcement  action.  On  top 
of  that,  the  FDIC  would  issue  regula- 
tions governing  the  powers  of  savings 
and  loans  and  their  growth. 

I  am  concerned  that  not  only  is  this 
a  large  task  for  any  one  agency  to  un- 
dertake, but  that  the  FDIC's  current 


level  of  supervision  over  the  banks 
that  it  insures  is  inadequate. 

The  FDIC  has  been  increasingly  re- 
lying upon  examinations  conducted  by 
the  insured  bank's  Federal  and  State 
chartering  agencies  and  on  reports 
submitted  to  the  FDIC  by  the  insured 
banks  themselves. 

As  of  May  1988,  banks  rated  1  or  2 
on  the  five-point  CAMEL  safety  and 
soundness  rating  scale— with  1  being 
the  highest  rating— were  being  exam- 
ined an  average  of  once  every  34 
months.  This  is  well  behind  the 
FDIC's  policy  goal  of  examining  these 
institutions  every  24  months.  Marginal 
banks  rated  3  on  the  CAMEL  scale 
were  being  examined  every  23  months, 
and  problem  banks  rated  4  and  5  were 
being  examined  only  every  19  months 
on  average.  The  FDIC  goal  for  exam- 
ining these  institutions  was  every  12 
months.  Like  the  examinations  of 
good  rated  institutions,  the  FDIC  is 
well  behind  meeting  its  examination 
schedule. 

In  Texas,  the  State  which  has  the 
highest  number  of  troubled  financial 
institutions,  the  FDIC  last  year  con- 
ducted its  own  examinations  in  only 
256  of  the  1,535  banks  that  it  insures 
in  the  State,  an  average  of  only  one 
bank  in  six.  Another  78  Texas  banks 
were  subjected  to  visitations,  which 
are  a  form  of  abbreviated  examina- 
tions. All  of  the  FDIC  exauninations 
were  performed  in  State  banks  that 
are  not  members  of  the  Federal  Re- 
serve System.  For  national  banks  and 
banks  that  are  members  of  the  Feder- 
al Reserve  System,  the  FDIC  relies  en- 
tirely on  examinations  conducted  by 
the  Comptroller  of  the  Currency  and 
the  Federal  Reserve.  For  the  617  other 
banks  in  Texas  at  the  end  of  1988, 
only  225  of  those  banks  had  a  FDIC 
safety  and  soundness  examination  in 
1988.  In  fact,  224  of  these  institutions 
have  had  no  safety  and  soundness 
exam  in  2  years  and  205  banks  had  not 
been  examined  by  the  FDIC  since  at 
least  1985. 

Records  of  the  Federal  Reserve  and 
the  Comptroller  of  the  Currency,  indi- 
cate that  they,  too,  do  not  examine 
every  bank  every  year.  In  total,  over 
5,600  federally  insured  banks  were  not 
examined  by  Federal  examiners  last 
year.  Those  5,600  banks  represent  40 
percent  of  the  banks  in  the  United 
States. 

All  of  these  banks  are  insured  by  the 
FDIC.  With  over  200  bank  failures  last 
year,  the  largest  number  since  the 
Great  Depression,  we  should  be  step- 
ping up  the  number  and  frequency  of 
bank  safety  and  soundness  examina- 
tions. Instead,  the  Bush  plan  will 
saddle  the  insurer  of  the  deposits  in 
these  banks  with  significant  new  re- 
sponsibilities, for  not  only  the  220  in- 
solvent savings  and  loans,  but  over  the 
almost  3,000  other  solvent  savings  and 
loans  in  this  Nation. 


Furthermore,  the  Treasury  Depart- 
ment has  indicated  that  other  than 
transferring  personnel  from  FSLIC  to 
the  PDIC,  there  wiU  be  no  increase  in 
the  number  of  examiners  or  personnel 
employed  by  the  FDIC.  In  other 
words,  the  agency  will  have  to  do  more 
work  with  the  same  nimiber  of  people. 

I  want  to  see  the  savings  and  loan 
crisis  cleared  up.  We  must  resolve,  and 
we  must  resolve  quickly,  the  insolvent 
savings  and  loans  who  are  a  burden  on 
Ijoth  the  taxpayer  and  the  thousands 
of  healthy  savings  and  loans. 

Last  year,  the  FDIC  lost  money  he- 
cause  the  costs  of  closing  more  than 
200  banks  exceeded  the  deposit  insur- 
ance premiums  that  it  took  in.  The 
FDIC  already  has  its  hands  full  with 
the  problems  it  faces  now.  It  needs  to 
concentrate  on  the  problems  it  cur- 
rently faces,  not  spread  itself  thin  by 
dealing  with  the  problems  of  insolvent 
savings  and  loan. 

As  chairman  of  the  Financial  Insti- 
tutions Subcommittee,  I  will  be  ap- 
pointing a  task  force  of  the  subcom- 
mittee to  examine  the  adequacy  of 
FDIC  supervision  over  insured  banks. 
This  task  force  will  move  quickly  to 
report  back  to  the  subcommittee  in 
time  for  its  recommendations  to  be 
considered  as  the  subcommittee  works 
on  resolving  the  savings  and  loan 
crisis. 

We  need  to  find  out  just  how  good  a 
job  FDIC  is  doing  with  its  current  re- 
sponsibilities before  we  give  it  more  re- 
sponsibilities. The  task  force  will  give 
the  subcommittee  what  it  needs  to  de- 
termine whether  the  FDIC  can  handle 
its  own  work,  let  alone  other  agencies' 
work. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  is  rec- 
ognized for  60  minutes. 

[Mr.  STOKES  addressed  the  House. 
His  remarks  wUl  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  60  minutes. 

[Mr.  PANETTA  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  60  minutes. 
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[Mr.  FRANK  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

[Mr.  OWENS  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


UMI 


RULES  OF  THE  HOUSE  COMMIT- 
TEE ON  ARMED  SERVICES  FOR 
THE  lOlST  CONGRESS 
(Mr.  ASPIN  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  ASPIN.  Mr.  Speaker,  rule  XI,  clause  2(1) 
of  the  House  of  Representatives  in  part  di- 
rects each  standing  committee  of  the  House 
to  adopt  written  rules  governing  its  procedure 
and  requires  publication  of  those  rules  in  the 
CONGRESSKJNAL  RECORD  not  later  tt»n  30 
days  after  a  new  Congress  convenes. 

Pursuant  to  clause  2(a)  of  njle  XI  and  the 
unanimous-consent  request  of  January  27, 
1989.  which  extends  the  date  of  the  printing 
requirement  to  February  21.  1989, 1  submit  for 
printing  the  rules  of  the  Committee  on  Armed 
Services  for  the  present  Congress,  adopted  at 
the  committee's  organizational  meeting  Febru- 
ary 8,  1989. 

ComcmBX  Rules  for  the  101st  Congress— 
Rni.ES  Governing  Proceditre 

rule  1.  GENERAL 

The  niles  of  the  House  are  the  rules  of  its 
committees  and  sutx;ommittees  so  far  as  ap- 
plicable, except  that  a  motion  to  recess  from 
day  to  day,  and  a  motion  to  dispense  with 
the  first  reading  of  a  bill  or  resolution,  if 
printed  copies  are  available,  are  nondebata- 
ble  motions  of  high  privilege  in  conunittees 
and  sulx»mmittees. 

RULE  3.  rXTLL  COHmTTEE  MEETING  DATE 

(a)  The  Committee  on  Armed  Services  will 
meet  every  Tuesday  at  10  a.m.,  and  at  such 
other  times  as  may  t)e  fixed  by  the  chair- 
man, or  by  written  request  of  members  of 
the  committee  pursuant  to  House  rule  XI, 
clause  2(b). 

(b)  A  Tuesday  meeting  of  the  committee 
may  be  dispensed  with  by  the  chairman,  but 
such  action  may  be  reversed  by  a  written  re- 
quest of  a  majority  of  the  memt>er8. 

RULE  3.  SUBCOMKITTEE  MEETING  DATES 

Each  subcommittee  is  authorized  to  meet, 
bold  hearings,  receive  evidence  and  report 
to  the  committee  on  all  matters  referred  to 
it.  Insofar  as  possible,  meetings  of  the  com- 
mittee and  its  subcommittees  shall  not  con- 
flict. Subcommittee  chairmen  shall  set 
meeting  dates  after  consultation  with  the 
chairman  and  subcommittee  chairmen  with 
a  view  toward  avoiding  simultaneous  sched- 
uling of  committee  and  sutKommittee  meet- 
ings or  hearings  wherever  possible. 

■ULX  4.  SUBCOMMITTEES 

The  Committee  on  Armed  Services  of  the 
House  of  Representatives  shall  be  organized 
to  consist  of  the  following  standing  sut)com- 
mittees.  In  Instances  of  overlapping  jurisdic- 
tion BUbc(Mnmittee  actions  should  l>e  consid- 
ered Jointly. 

The  Research  and  Development  Sul)com- 
mittee  which  shall  have  legislative  Jurisdic- 


tion over  annual  authorization  for  research 
and  development;  airlift;  and  related  over- 
sight. 

The  Seapower  and  Strategic  and  Critical 
Materials  Subcommittee  which  shall  have 
legislative  jurisdiction  over  procurement 
and  construction  of  naval  vessels;  torpedoes 
and  other  weapons  portion  of  Navy  weap- 
ons; ship-related  items  in  Navy  other  pro- 
curement; sealift;  antisubmarine  warfare; 
disposal  of  naval  vessels;  strategic  and  criti- 
cal materials  necessary  for  the  national  de- 
fense; and  related  legislation  oversight. 

The  Procurement  and  Military  Nuclear 
Systems  Subcommittee  which  shall  have 
legislative  jurisdiction  over  the  annual  au- 
thorization for  procurement  of  military 
weapons  systems  and  components  thereof, 
including  systems  transition,  and  those  por- 
tions in  the  procurement  category,  other 
procurement,  not  assigned  to  the  Seapower 
and  Strategic  and  Oitical  Materials  Sub- 
committee; military  application  of  nuclear 
energy,  including  research  and  development 
related  thereto;  intelligence  matters  related 
to  national  security;  and  related  legislative 
oversight.  The  sul)committee  shall  also  have 
oversight  responsibilities  with  regard  to 
international  arms  control  and  disarma- 
ment. 

The  Investigations  Subcommittee  which 
shall  have  legislative  jurisdiction  over  De- 
fense Acquisition  Regulations  and  related 
procurement  matters;  organization  of  the 
Department  of  Defense,  including  proposed 
reorganizations;  naval  petroleum  reserves; 
and  related  legislative  oversight;  and  investi- 
gative authority  in  relation  to  the  commit- 
tee's general  oversight  responsibilities. 

The  Readiness  Subcommittee  which  shall 
have  legislative  jurisdiction  over  the  aimual 
authorization  for  operation  and  mainte- 
nance; the  current  readiness  and  prepared- 
ness requirements  of  the  defense  establish- 
ment, including  the  supporting  defense  in- 
dustrial base;  special  operations  forces  over- 
sight; commissaries  and  exchanges,  clubs 
and  related  nonappropriated  funds  activities 
of  the  Armed  Forces;  and  related  legislative 
oversight. 

The  Military  Installations  and  Facilities 
Sul>committee  which  shall  have  legislative 
jurisdiction  over  military  construction;  real 
estate  acquisitions  and  disp)osals;  housing 
and  support  facilities;  base  closures;  real 
estate  generally;  civil  defense;  defense  bur- 
densharing;  base  maintenance  and  repair 
funding;  and  related  legislative  oversight. 

The  Military  Personnel  tmd  Compensa- 
tion Sul)committee  which  shall  have  legisla- 
tive jurisdiction  over  authorized  strengths; 
active  duty  and  reserve  training;  recruiting; 
Reserve  Officers'  Training  Corps;  Selective 
Service  System;  military  justice;  enlistments 
and  separations;  awards;  academies;  human 
relations;  medical  care  delivery  and  funding; 
pay  and  allowances;  promotion;  retirement; 
and  related  legislative  oversight. 

RULE  S.  PRECEDENCE 

Chairman  of  standing  subcommittees  who 
sit  on  a  second  subcommittee  shall  rank 
behind  other  members  serving  on  that  sub- 
committee as  their  primary  subcommittee 
assignment. 

RULE  6.  PANELS  OP  THE  FULL  COMMITTEE  AND 
SUBCOMMITTEES 

(a)  The  chairman  may  designate  a  panel 
of  the  committee  drawn  from  members  of 
more  than  one  sulx:oinmittee  to  inquire  into 
and  talie  testimony  on  a  matter  or  matters 
that  fall  within  the  jurisdiction  of  more 
than  one  subcommittee  and  to  report  to  the 
fuU  committee.  Any  such  panel  shall  not 


continue  in  existence   for  more  than  six 
months. 

(b)  The  chairman  of  a  standing  sul>com- 
mittee  may  designate  a  panel  of  such  sub- 
committee to  inquire  into  and  take  testimo- 
ny on  a  specific  matter  within  the  jurisdic- 
tion of  that  subcommittee  and  to  report  to 
the  subcommittee  for  further  reference  to 
the  full  committee  as  may  be  appropriate. 

(c)  No  panels  so  appointed  shall  have  leg- 
islative jurisdiction. 

RULE  7.  REFERENCE  OF  LEGISLATION  AND 
SUBCOMMITTEE  REPORTS 

(a)  The  chairman  shall  refer  legislation 
and  other  matters  to  all  subcommittees  of 
appropriate  jurisdiction  within  2  weeks 
unless,  by  a  majority  vote  of  the  meml)ers 
of  the  full  committee,  consideration  Is  to  t>e 
by  the  full  committee. 

(b)  Bills  shall  be  taken  up  for  hearing  only 
when  called  by  the  chairman  of  the  full 
committee  or  subcommittee,  or  by  a  majori- 
ty vote  of  a  quonmj  of  the  full  committee  or 
a  sutwommittee. 

(c)  The  chairman  of  the  full  committee, 
with  approval  of  a  majority  of  the  members 
voting,  a  majority  of  the  committee  t>eing 
present,  shall  have  authority  to  discharge  a 
subconmiittee  from  consideration  of  any 
bill,  resolution,  or  other  matter  referred 
thereto  and  have  such  measure  or  matter 
considered  by  the  full  committee. 

(d)  Reports  and  recommendations  of  a 
subcommittee  shall  not  be  considered  by  the 
full  committee  until  after  the  intervention 
of  3  calendar  days  from  the  time  the  report 
Is  approved  by  the  sutxsommittee  and  print- 
ed hearings  thereon  are  available  to  the 
members,  except  that  this  rule  may  )x 
waived  by  a  majority  vote  of  a  quorum  of 
the  committee. 

RULE  8.  PUBLIC  ANNOUNCEMENT  OF  HEARINGS 
AND  BCEETINGS 

The  full  committee  and  subcommittee 
shall  make  public  announcement  of  the 
date,  place  Euid  subject  matter  of  the  full 
committee  or  subcommittee  hearing  at  least 
one  week  before  the  commencement  of  the 
hearing.  However,  if  the  full  committee  or 
subcoDunlttee  determines  that  there  Is  good 
cause  to  begin  the  hearing  sooner.  It  shall 
make  the  announcement  at  the  earliest  pos- 
sible date.  Any  announcement  made  under 
this  rule  shall  be  promptly  published  In  the 
Daily  Digest  and  promptly  entered  into  the 
committee  scheduling  service  of  the  House 
Information  Systems. 

RULE  9.  MEETINGS  AND  HEARINGS  OPEN  TO  THE 
PUBLIC 

(a)  Each  committee  or  subcommittee 
meeting  for  the  transaction  of  business.  In- 
cluding the  markup  of  legislation,  shall  be 
open  to  the  public  except  when  the  commit- 
tee or  sut>committee,  in  open  session  and 
with  a  majority  hemg  present,  determines 
by  roUcall  vote  that  all  or  part  of  the  re- 
mainder of  the  meeting  on  that  day  shall  l>e 
closed  to  the  public:  Provided,  however. 
That  no  person  other  than  members  of  the 
committee  and/or  subcommittee  and  such 
congressional  staff  and  such  departmental 
representatives  as  they  may  authorize  shall 
l>e  present  at  any  business  or  markup  ses- 
sion which  has  l>een  closed  to  the  public. 
This  paragraph  does  not  apply  to  open  com- 
mittee hearings  which  are  provided  for  by 
paragraph  (b)  of  this  rule,  or  any  meeting 
that  relates  solely  to  internal  budget  or  per- 
sonnel matters. 

(b)  Each  hearing  conducted  by  the  full 
committee  or  subcommittee  shall  be  open  to 
the  public  except  when  the  full  committee 


or  sulKommlttee.  in  open  session  and  with  a 
majority  present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence, or  other  matters  to  l>e  considered 
would  endanger  the  national  security   or 
would  violate  any  law  or  rule  of  the  House 
or  Representatives.  Notwithstanding  the  re- 
quirements of  the  preceding  sentence,  a  ma- 
jority of  those  present,  there  being  in  at- 
tendance no  less  than  two  members  of  the 
committee  or  subcommittee,  may  vote  to 
close  the  hearing  for  the  sole  purpose  of  dis- 
cussing whether  testimony  or  evidence  to  be 
received  would  endanger  the  national  secu- 
rity, or  would  tend  to  defame,  degrade,  or 
Incriminate  any  person.  If  the  decision  is  to 
close  for  national  security  reasons,  the  vote 
must  t>e  by  rollcall  vote  and  In  open  session, 
there  being  a  majority  of  the  conmiittee  or 
subcommittee  present.  Otherwise,  if  the  de- 
cision is  to  close  because  the  testimony  may 
tend  to  defame,  degrade,  or  incriminate  any 
person,  the  vote  may  t>e  by  a  majority  of 
those  present,  there  being  In  attendance  no 
less  than  two  members  of  the  committee  or 
subcommittee.  However,  if  the  committee  or 
subcommittee  elects  to  receive  such  testimo- 
ny in  open  session,  it  may  do  so  only  If  a  ma- 
jority of  the  members  of  the  committee  or 
subcommittee,  a  majority  being  present,  de- 
termine that  such  evidence  or  testimony 
win  not  tend  to  defame,  degrade,  or  Incrimi- 
nate any  person.  No  Member  may  t>e  ex- 
cluded from  nonparticipatory  attendance  at 
any  hearing  of  the  full  conmiittee  or  sub- 
committee, unless  the  House  of  Representa- 
tives shall  by  majority  vote  authorize  the 
full  committee  or  subcommittee,  for  pur- 
poses of  a  particular  series  of  hearings  on  a 
particular  article  of  legislation  or  on  a  par- 
ticular subject  of  Investigation,  to  close  its 
hearings  to  Members  by  the  same  proce- 
dures designated  in  this  rule  for  closing 
hearings  to  the  public:  Provided,  however. 
That  the  full  committee  or  the  subcommit- 
tee may  by  the  same  procedure  vote  to  close 
up  to  5  additional  consecutive  days  of  hear- 
ings. 

(c)  Notwithstanding  the  foregoing,  and 
with  the  approval  of  the  committee  chair- 
man, each  member  of  the  conrnilttee  may 
designate  by  letter  to  the  Chairman,  a 
member  of  his  or  her  personal  staff  with 
Top  Secret  security  clearance  to  attend 
hearings  of  the  committee,  or  that  mem- 
l)er's  subcommlttee(s)  which  have  l)een 
closed  under  the  provisions  of  rule  9(b) 
above  for  national  security  purposes  for  the 
taking  of  testimony:  Provided,  That  such 
staff  meml)er's  attendance  at  such  hearings 
is  subject  to  the  approval  of  the  committee 
or  subcommittee  as  dictated  by  national  se- 
curity requirements  at  the  time:  Provided 
further.  That  this  paragraph  addresses  hear- 
ings only  and  not  briefings  or  meetings  held 
under  the  provisions  of  paragraph  (a)  of 
this  rule;  and  Provided  further.  That  the  at- 
tainment of  any  security  clearances  Involved 
are  the  responsibility  of  individual  Mem- 
bers. 

RULE  10.  BROADCASTING  OF  COMMITTEE 
HEARINGS  AND  MEETINGS 

(a)  In  accordance  with  the  provision  of 
rule  XI,  clause  3,  Rules  of  the  House  of 
Representatives,  it  is  the  purpose  of  this 
rule  to  provide  a  means,  in  conformity  with 
acceptable  sUndards  of  dignity,  propriety, 
and  decorum,  by  which  committee  or  sub- 
committee hearings  or  meetings,  which  are 
open  to  the  public,  may  be  covered  by  televi- 
sion broadcast,  radio  broadcast,  and  still 
photography,  or  by  any  such  methods  of 


coverage.  In  that  regard,  the  provisions  of 
rule  XI,  clause  3(a)09(d)  are  specifically  in- 
corporated herein  by  reference. 

(b)  The  chairman  of  the  full  committee  or 
the  chairmen  of  the  subcommittees  are  au- 
thorized to  determine  on  behalf  of  the  full 
committee  or  its  sul)committees  respectively 
whether  hearings  or  meetings  which  are 
open  may  lie  broadcast,  unless  the  commit- 
tee or  its  subcommittees  respectively  by  ma- 
jority vote  determine  otherwise:  Provided, 
however.  Each  committee  or  subcommittee 
chairman  shall  determine.  In  his  discretion, 
the  number  of  television  and  still  cameras 
permitted  in  a  hearing  or  meeting  room. 

(c)  In  accordance  with  rule  XI,  clause  3(f), 
the  following  provisions  shall  apply  to  the 
broadcasting  of  committee  or  subcommittee 
hearings  or  meetings  which  are  open  to  the 
public: 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  Is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television,  is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  be  subjected  to  radio,  television,  or  still 
photography  coverage,  all  lenses  shall  be 
covered  and  all  microphones  used  for  cover- 
age turned  off.  This  subparagraph  is  supple- 
mentary to  clause  2(k)(5)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives,  re- 
lating to  the  protection  of  the  rights  of  wit- 
nesses. 

(3)  The  allocation  among  the  television 
media  of  the  positions  of  the  number  of  tel- 
evision cameras  permitted  by  a  committee 
or  subcommittee  chairman  in  a  hearing 
room  shall  l)e  In  accordance  with  fair  and 
equitable  procedures  devised  by  the  execu- 
tive committee  of  the  Radio  and  Television 
Correspondents'  Galleries. 

(4)  Television  cameras  shall  l)e  placed  so 
as  not  to  obstruct  In  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  subcommittee 
or  its  subcommittees  or  the  visibility  of  that 
witness  and  that  member  to  each  other. 

(5)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  in  po- 
sitions which  olKtruct  unnecessarily  the 
coverage  of  the  hearing  by  the  other  media 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  l)e 
installed  in,  or  removed  from,  the  hearing 
or  meeting  room  while  the  committee  or 
subcommittee  Is  in  session. 

(7)  Floodlights,  spotlights,  strobellghts, 
and  flashguns  shall  not  be  used  In  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing room,  without  cost  to  the  Government, 
In  order  to  raise  the  embient  lighting  level 
In  the  hearing  or  meeting  room  to  the 
lowest  level  necessary  to  provide  adequate 
television  coverage  of  the  hearing  or  meet- 
ing at  the  then  current  state  of  the  art  of 
television  coverage. 

(8)  In  the  allocation  of  the  nimil)er  of  still 
photographers  permitted  by  a  committee  or 
sulicommittee  chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 
photographers  from  Associated  Press 
Photos  and  United  Press  International 
Newspictures.  If  requests  are  made  by  more 
of  the  media  than  will  be  permitted  by  a 
committee  or  subcommittee  chairman  for 


coverage  of  the  hearing  or  meeting  by  still 
photography,  that  coverage  shall  l)e  made 
on  the  basis  of  a  fair  and  equitable  pool  ar- 
rangement devised  by  the  Standing  Com- 
mittee on  Press  Photographers. 

(9)  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course  of 
the  hearing  or  meeting,  Ijetween  the  witness 
table  and  the  members  of  the  committee  or 
Its  suix^mmittees. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  imneces- 
sarily  the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  Xte  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  In  an  orderly  and 
unol)structive  manner. 

(14)  With  the  exception  of  devices  proper- 
ly used  by  official  reporters  and  by  accredit- 
ed media  and  broadcast  personnel  as  cov- 
ered in  these  rules,  no  recording  or  camera 
type  devices  may  \x  opterated  or  otherwise 
used  during  committee  or  sul)committee 
hearings. 

RULE  11.  QUORUM 

A  majority  of  the  full  committee  or  sub- 
committee shall  constitute  a  quorum  for  re- 
porting or  tabling  a  measure  or  recommen- 
dation. A  quorum  for  the  purpose  of  taking 
testimony  and  receiving  evidence  by  either 
the  full  committee  or  any  subcommittee 
shall  be  not  less  than  two.  A  quorum  for 
taldng  any  other  action  shall  t)e  not  less 
than  one-third  of  the  memljers  of  the  full 
committee  or  subcommittee,  unless  other- 
wise indicated  in  the  committee  rules. 

RULE  12.  THE  FIVE-MIKUTE  RULE 

(a)  The  time  any  one  meml)er  may  address 
the  committee  or  sul)Committee  on  any  bill, 
motion  or  other  matter  under  consideration 
shall  not  exceed  5  minutes  and  then  only 
when  the  member  has  l)een  recognized  by 
the  chairman,  except  that  this  time  limit 
may  be  exceeded  by  unanimous  consent. 
Any  member,  upon  request,  shall  l>e  recog- 
nized for  not  to  exceed  5  minutes  to  address 
the  committee  or  subcommittee  on  behalf  of 
an  amendment  which  the  meml>er  has  of- 
fered to  any  pending  bill  or  resolution. 

(b)  Memliers  present  at  a  meeting  of  the 
committee  or  suljcommlttee  when  a  meeting 
Is  originally  convened  will  he  recognized  by 
the  chairman  in  order  of  seniority.  Those 
members  arriving  subsequently  will  be  rec- 
ognized In  order  of  their  arrival.  Notwith- 
standing the  foregoing,  the  chairman  and 
the  ranking  minority  member  will  take  prec- 
edence upon  their  arrival.  In  recognizing 
memt>ers  to  question  witnesses  in  this  fash- 
ion, the  chairman  shall  take  Into  consider- 
ation the  ratio  of  the  majority  to  minority 
members  present  and  shall  establish  the 
order  of  recognition  for  questioning  In  such 
a  manner  as  not  to  disadvantage  the  mem- 
bers of  the  majority. 

RULE  13.  SUBPOENA  AUTHORITY 

The  full  committee,  and  all  sul>commlt- 
tees,  may  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  ix)oks, 
records,  correspondence,  memorandums, 
papers,  and  documents  as  it  deems  neces- 
sary. Any  such  subpoena  may  be  authorized 
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and  issued  by  the  committee,  or  subcommit- 
tee. In  the  conduct  of  any  investigation  or  a 
series  of  investigations  or  activities,  only 
when  authorized  by  a  majority  of  members 
voting,  a  majority  being  present.  The  power 
to  authorize  and  issue  subpoenas  under  this 
rule  may  be  delegated  to  the  chairman  of 
the  committee  pursuant  to  such  rules  and 
under  such  limitations  as  the  committee 
may  prescribe.  Authorized  subpoenas  shall 
be  signed  by  the  chairman  of  the  committee 
or  any  member  designated  by  the  commit- 
tee. 

KULK  14.  WITNESS  STATEMENTS 

(a)  Any  prepared  statement  to  be  present- 
ed by  a  witness  to  the  committee  or  a  sub- 
committee shall  be  submitted  to  the  com- 
mittee at  least  48  hours  in  advance  of  pres- 
entation and  shall  be  distributed  to  all 
members  of  the  committee  or  subcommittee 
at  least  24  hours  in  advance  of  delivery.  If  a 
prepared  statement  contains  security  infor- 
mation bearing  a  classification  of  secret  or 
higher,  the  statement  shall  be  made  avail- 
able in  the  committee  rooms  to  all  members 
of  the  committee  at  least  24  hours  in  ad- 
vance of  delivery;  however,  no  such  state- 
ment shall  be  removed  from  the  committee 
offices.  The  requirement  of  this  rule  may  be 
waived  upon  a  majority  of  the  full  commit- 
tee or  any  subcommittee,  a  quorum  being 
present. 

(b)  The  full  committee  and  each  subcom- 
mittee shall,  insofar  as  is  practicable,  re- 
quire each  witness  who  is  to  appear  before  it 
to  fUe  with  the  committee  (in  advance  of  his 
or  her  appearance)  a  written  statement  of 
the  proposed  testimony  and  to  limit  the  oral 
presentation  at  such  appearance  to  a  brief 
summary  of  his  or  her  argument. 

RULE  IS.  AOICINISTERING  OATHS  TO  WITNESSES 

The  chairman  of  the  committee,  or  any 
member  designated  by  the  chairman,  may 
administer  oaths  to  any  witness. 

Rtnj!  16.  qnESTiONiNG  of  witnesses 

(a)  When  a  witness  is  before  the  commit- 
tee or  subcommittee,  members  of  the  com- 
mittee or  subcommittee  may  put  questions 
to  the  witness  only  when  they  have  been 
recognized  by  the  chairman  for  that  pur- 
pose. 

(b)  Members  of  the  committee  or  subcom- 
mittee who  so  desire  shall  have  not  to 
exceed  5  minutes  to  Interrogate  each  wit- 
ness until  such  time  as  each  member  has 
had  an  opportunity  to  interrogate  such  wit- 
ness: thereafter,  additional  time  for  ques- 
tioning witnesses  by  members  is  discretion- 
ary with  the  chairman. 

(c)  Questions  put  to  witnesses  before  the 
committee  or  subcommittee  shall  be  perti- 
nent to  the  bill  or  other  subject  matter  that 
may  be  before  the  committee  or  subcommit- 
tee for  consideration. 

RULE  17.  VOTING  AND  ROLLCALLS 

(a)  Except  as  otherwise  provided  in  these 
rules  voting  on  a  measure  or  matter  may  be 
by  rollcall  vote,  division  vote,  voice  vote,  or 
unanimous  consent. 

(b)  Voting  on  reporting  annual  authoriza- 
tion bills  shall  be  by  rollcall  vote. 

<c)  A  rollcall  of  the  members  may  be  had 
upon  the  request  of  five  or  more  members 
present,  or  in  the  case  of  subcommittees,  on 
the  request  of  one-fifth  of  a  majority. 

RULE  18.  PROXY  VOTE 

A  member  may  vote  by  special  proxy, 
vhich  must  be  in  writing,  shall  assert  that 
the  member  is  absent  on  official  business  or 
is  otherwise  unable  to  be  present  at  the 
meeting  of  the  committee,  shall  designate 
the  person  who  is  to  execute  the  proxy  au- 


thorization, and  shall  be  limited  to  a  specific 
measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto.  A  member  may 
authorize  a  general  proxy  only  for  motions 
to  recess,  adjourn  or  other  procedural  mat- 
ters. Each  proxy  to  be  effective  shall  be 
signed  by  the  member  assigning  his  or  her 
vote  and  shall  contain  the  date  and  time  of 
day  that  the  proxy  is  signed.  Proxies  may 
not  be  counted  for  a  quorum.  A  proxy  may 
be  used  in  full  committee  or  subcommittee. 
All  proxies  must  be  filed  with  the  staff  di- 
rector and  be  available  for  inspection  at  any 
time. 

RXnjS  IS.  PRIVATE  BILLS 

No  private  bill  will  be  reported  by  the 
committee  if  there  are  two  or  more  dissent- 
ing votes.  Private  bills  so  rejected  by  the 
committee  will  not  be  reconsidered  during 
the  same  Congress  unless  new  evidence  suf- 
ficient to  justify  a  new  hearing  has  been 
presented  to  the  Congress. 

RULE  20.  SUPPLEMENTAL,  MINORITY, 
ADDITIONAL  OR  DISSENTING  VIEWS 

If,  at  the  time  of  approval  of  any  measure 
or  matter  by  the  committee,  any  member  of 
the  committee  gives  timely  notice  of  inten- 
tion to  file  supplemental,  minority,  addi- 
tional or  dissenting  views,  that  members 
shall  be  entitled  to  not  less  than  3  calendar 
days  (excluding  Saturdays,  Sundays,  and 
legal  holidays)  in  which  to  file  such  views, 
in  writing  and  signed  by  that  member,  with 
the  staff  director  of  the  committee.  All  such 
views  so  filed  by  one  or  more  members  of 
the  committee  shall  be  included  within,  and 
shall  be  a  part  of.  the  report  filed  by  the 
committee  with  respect  to  that  measure  or 
matter. 

RULE  21.  POINTS  OF  ORDER 

No  point  of  order  shall  lie  with  respect  to 
any  measure  reported  by  the  full  committee 
or  any  subcommittee  on  the  ground  that 
hearings  on  such  measure  were  not  conduct- 
ed in  accordance  with  the  provisions  of  the 
committee  rules;  except  that  a  point  of 
order  on  that  ground  may  be  made  by  any 
member  of  the  full  committee  or  subcom- 
mittee which  reported  the  measure  if,  in  the 
full  committee  or  subcommittee,  such  point 
of  order  was  (a)  timely  made  and  (b)  im- 
properly overruled  or  not  properly  consid- 
ered. 

RULE  22.  PUBLIC  INSPECTION  OF  COMMITTEE 
ROLLCALLS 

(a)  The  result  of  each  rollcall  in  any  meet- 
ing of  the  committee  shall  be  made  avail- 
able by  the  committee  for  inspection  by  the 
public  at  reasonable  times  in  the  offices  of 
the  committee.  Information  so  available  for 
public  insF>ection  shall  include  a  description 
of  the  amendment,  motion,  order,  or  other 
proposition  and  the  name  of  each  member 
voting  for  and  each  member  voting  against 
such  amendment,  motion,  order,  or  proposi- 
tion, and  whether  by  proxy  or  in  person, 
and  the  names  of  those  members  present 
but  not  voting.  With  respect  to  each  record 
vote  by  the  committee  on  each  motion  to 
report  any  bill  or  resolution  of  public  char- 
acter, the  total  number  of  votes  cast  for. 
and  the  total  number  of  votes  cast  against, 
the  reporting  of  such  bill  or  resolution  shall 
be  included  in  the  committee  report. 

(b)  In  the  event  of  such  a  rollcall  vote  or 
votes,  when  a  member  is  in  attendance  at 
any  other  committee,  subcommittee,  or  con- 
ference committee  meeting  during  that 
time,  that  circumstance  shall  be  so  recorded 
in  the  rollcall  record,  upon  timely  notifica- 
tion to  the  chairman  from  that  member. 


RULE  23.  PROTECTION  OF  NATIONAL  SECURITY 
INFORMATION 

(a)  All  national  security  information  bear- 
ing a  classification  of  secret  or  higher  which 
has  been  received  by  the  committee  or  a 
subcommittee  shall  be  deemed  to  have  been 
received  in  executive  session  and  shall  be 
given  appropriate  safekeeping. 

(b)  The  chairman  of  the  full  committee 
shall,  with  the  approval  of  the  full  commit- 
tee, establish  such  procedures  as  in  his  judg- 
ment may  be  necessary  to  prevent  the  unau- 
thorized disclosure  of  any  national  security 
information  received  classified  as  secret  or 
higher.  Such  procedures  shall,  however, 
ensure  access  to  this  information  by  any 
member  of  the  committee  or  any  other 
Member  of  the  House  of  Representatives 
who  has  requested  the  opportunity  to 
review  such  material. 

RULE  24.  COMMITTEE  STAFFING 

The  staffing  of  the  full  committee  and  the 
standing  subcommittees  shall  be  subject  to 
the  appropriate  rules  of  the  House  of  Rep- 
resentatives, including,  among  other  things, 
the  provisions  of  rule  XI,  clause  5(d). 

RULE  2S.  COMMITTEE  RECORDS 

The  records  of  the  committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  in  ac- 
cordance with  the  rule  XXXVI  of  the  Rules 
of  the  House  of  Representatives.  The  chair- 
man shall  notify  the  ranking  minority 
member  of  any  decision,  pursuant  to  clause 
3(b)(3)  or  clause  4(b)  of  the  rule,  to  with- 
hold a  record  otherwise  available,  and  the 
matter  shall  be  presented  to  the  committee 
for  a  determination  on  the  written  request 
of  any  member  of  the  committee. 

RULES  FOR  INVESTIGATIVE  HEARINGS 
CONDUCTED  BY  SUBCOMMITTEES 

i.  Power  to  sit  and  act;  subpoena  power 
1.  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  House  rules 
X  and  XI.  a  subcommittee  is  authorized 
(subject  to  subparagraph  2.A.  of  this  par- 
graph): 

A.  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the 
House  is  in  session,  has  recessed,  or  has  ad- 
journed, and  to  hold  hearings,  and 

B.  to  require  by  subpoena,  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers  and  documents  as  it  deems  neces- 
sary. The  chairman  of  the  committee,  or 
any  member  designated  by  the  chairman, 
may  administer  oaths  to  any  witness. 

2.A.  A  subpoena  may  be  authorized  and 
issued  by  a  subcommittee  under  subpara- 
graph l.B.  in  the  conduct  of  any  investiga- 
tion, or  series  of  investigations  or  activities, 
only  when  authorized  by  a  majority  of  the 
members  voting,  a  majority  being  present. 
Authorized  subpoenas  shall  be  signed  only 
by  the  chairman  of  the  committee,  or  by 
any  member  designated  by  the  committee. 

B.  Compliance  with  any  subpoena  issued 
by  a  subcommittee  under  subparagraph  l.B. 
may  be  enforced  only  as  authorized  or  di- 
rected by  the  House.  (House  rule  XI.  clause 
2(m):  committee  rule  13.) 

ii.  Quorum 
Each  subcommittee  may  fix  the  number 
of  its  members  to  constitute  a  quorum  for 
taking  testimony  and  receiving  evidence, 
which  shall  be  not  less  than  two.  (House 
rule  XI.  clause  2(h);  committee  rule  11.) 


tii  Notice  of  hearings 
Each  subcommittee  shall  make  public  an- 
nouncement of  the  date,  place,  and  subject 
matter  of  any  subcommittee  hearing  at  least 
one  week  before  the  commencement  of  the 
hearing.  However,  if  the  subcommittee  de- 
termines there  is  good  cause  to  begin  the 
hearing  sooner,  it  shall  make  the  announce- 
ment at  the  earliest  possible  date.  Any  an- 
nouncement made  under  this  rule  shall  be 
promptly  published  in  the  Daily  Digest  and 
promptly  entered  into  the  committee  sched- 
uling service  of  the  House  Information  Sys- 
tems. (House  rule  XI.  clause  2(g)(3);  com- 
mittee rule  8.) 

it).  Meetings  and  hearings 

1.  Each  subcommittee  meeting  for  the 
transaction  of  business,  including  the 
markup  of  legislation,  shall  be  open  to  the 
public  except  when  the  subcommittee,  in 
open  session  and  with  a  majority  being 
present,  determines  by  rollcall  vote  that  all 
or  part  of  the  remainder  of  the  meeting  on 
that  day  shall  be  closed  to  the  public:  Pro- 
vided, however.  That  no  person  other  than 
members  of  the  subcommittee  and  such  con- 
gressional staff  and  such  departmental  rep- 
resentatives as  they  may  authorize  shall  be 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
paragraph  does  not  apply  to  open  subcom- 
mittee hearings  which  are  provided  for  by 
paragraph  2.  of  this  rule,  or  any  meeting 

hat  relates  solely  to  internal  budget  or  per- 
sonnel matters.  (House  rule  XI,  clause 
2(g)(1);  committee  rule  9(a).) 

2.  Each  hearing  conducted  by  a  subcom- 
mittee shall  be  open  to  the  public  except 
when  the  subcommittee,  in  open  session  and 
with  a  majority  present,  determines  by  roll- 
call vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evident*,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives.  Notwithstanding  the  re- 
quirements of  the  preceding  sentence,  a  ma- 
jority of  those  present,  there  being  in  at- 
tendance no  less  than  two  members  of  the 
subcommittee,  may  vote  to  close  the  hear- 
ing for  the  sole  purpose  of  discussing 
whether  testimony  or  evidence  to  be  re- 
ceived would  endanger  the  national  securi- 
ty, or  would  tend  to  defa^ne.  degrade,  or  in- 
criminate any  person.  If  the  decision  is  to 
close  for  national  security  reasons,  the  vote 
must  be  by  rollcall  vote  and  in  open  session, 
there  being  a  majority  of  the  subcommittee 
present.  Otherwise,  if  the  decision  is  to  close 
because  the  testimony  may  tend  to  defame, 
degrade,  or  incriminate  any  person,  the  vote 
may  be  by  a  majority  of  those  present, 
there  being  in  attendance  no  less  than  two 
members  of  the  subcommittee.  However,  if 
the  subcommittee  elects  to  receive  such  tes- 
timony In  open  session,  it  may  do  so  only  if 
a  majority  of  the  members  of  the  subcom- 
mittee, a  majority  being  present,  determine 
that  such  evidence  or  testimony  will  not 
tend  to  defame,  degrade,  or  incriminate  any 
person.  No  Member  may  be  excluded  from 
nonparticlpatory  attendance  at  any  hearing 
of  any  subcommittee,  unless  the  House  of 
Representatives  shall  by  majority  vote  au- 
thorize a  particular  subcommittee,  for  pur- 
poses of  a  particular  series  of  hearings  on  a 
particular  article  of  legislation  or  on  a  par- 
ticular subject  of  investigation,  to  close  Its 
hearings  to  Members  by  the  same  proce- 
dures designated  In  this  subparagraph  for 
closing  hearings  to  the  public:  Provided, 
however.  That  the  subcommittee  may  by 
the  same  procedure  vote  to  close  up  to  5  swl- 


ditlonal  consecutive  days  of  hearings. 
(House  rule  XI.  clause  2(g)(1):  committee 
rule  9(b).) 

V.  Prepared  statements 

Each  witness  who  is  to  appear  before  a 
subcommittee  shall,  insofar  as  is  practica- 
ble, file  with  the  subcommittee  (In  advance 
of  his  or  her  appearance)  a  written  state- 
ment of  the  proposed  testimony.  Such  wit- 
ness will  limit  his  or  her  oral  presentation 
to  a  brief  summary  of  the  statement. 

Any  prepared  statement  shall  be  submit- 
ted to  the  subcommittee  at  least  48  hours  in 
advance  of  presentation  and  shall  be  distrib- 
uted to  all  members  of  the  subcommittee  at 
least  24  hours  in  advance  of  delivery. 

If  a  prepared  statement  contains  security 
information  bearing  a  classification  of 
secret  or  higher,  the  statement  shall  be 
made  available  In  the  committee  rooms  to 
all  members  of  the  subcommittee  at  least  24 
hours  in  advance  of  delivery;  however,  no 
such  statement  shall  be  removed  from  the 
committee  rooms.  The  requirement  of  this 
rule  may  be  waived  upon  a  majority  vote  of 
the  subcommittee,  a  quorum  being  present 
(House  rule  XI,  clause  2(g)(4):  committee 
rule  14.) 

vt  Opening  statement 

The  chairman  at  an  Investigative  hearing 
shall  announce  in  an  opening  statement  the 
subject  of  the  investigation  (House  rule  XI, 
clause  2(k )(!).) 

vii.  Information  for  untTiesses 

A  copy  of  the  committee  rules  and  of 
clause  2(k)  of  House  rule  XI  shall  be  made 
available  to  each  witness.  (House  rule  XI, 
clause  2(k)(2).) 

niii.  Right  to  counsel 

Witnesses  at  investigative  hearings  may 
be  accompanied  by  their  own  counsel  for 
the  purpose  of  advising  them  concerning 
their  constitutional  rights.  (House  rule  XI, 
clause  2(k)(3).) 

ii.  Form  of  oath 

Witnesses,  when  sworn,  shall  describe  to 
the  following  oath: 

You  do  solemnly  swear  (or  affirm)  that 
the  testimony  you  will  give  before  this  sub- 
committee In  the  matters  now  under  consid- 
eration will  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  so  help  you  God? 
X.  Breaches  of  order 

The  chairman  may  punish  breaches  of 
order  and  decorum,  sind  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings;  and  the 
committee  may  cite  the  offender  to  the 
House  for  contempt.  (House  rule  XI,  clause 
2(k)(4).) 

it  Defamatory  testimony  or  evidence 

Whenever  It  Is  asserted  that  the  evidence 
or  testimony  at  an  investigatory  hearing 
may  tend  to  defame,  degrade,  or  incriminate 
any  person. 

(a)  such  testimony  or  evidence  shall  be 
presented  in  executive  session,  notwith- 
standing the  provision  of  committee  rule 
9(b),  if  by  a  majority  of  those  present,  there 
being  in  attendance  no  less  than  two  mem- 
bers of  the  subcommittee,  the  subcommittee 
determines  that  such  evidence  or  testimony 
may  tend  to  defame,  degrade,  or  incriminate 
any  t>erson;  and 

(b)  the  subcommittee  shall  proceed  to  re- 
ceive such  testimony  In  open  session  only  if 
a  majority  of  the  members  of  the  subcom- 
mittee, a  majority  being  present,  determine 
that  such  evidence  or  testimony  will  not 
tend  to  defame,  degrade,  or  incriminate  any 
person. 


In  either  case  the  subcommittee  shall 
afford  such  person  an  opportunity  voluntar- 
ily to  appear  as  a  witness:  and  receive  and 
dispose  of  requests  from  such  person  to  sub- 
poena additional  witnesses.  (House  rule  XI, 
clause  2(k)(5).) 

lit  Photographing  of  witnesses 
No  witness  served  with  a  subpoena  by  the 
committee  or  a  sutx;ommittee  shall  be  re- 
quired against  his  or  her  will  to  be  photo- 
graphed at  any  hearing  or  to  give  evidence 
or  testimony  while  the  broadcasting  of  that 
hearing,  by  radio  or  television,  is  being  con- 
ducted. At  the  request  of  any  such  witness 
who  does  not  wish  to  be  subjected  to  radio, 
television,  or  still  photography  coverage,  all 
lenses  shall  be  covered  and  all  microphones 
used  for  coverage  turned  off.  (House  rule 
XI,  clause  2(f)(3):  committee  rule  10.) 

xiit  Subpoena  of  additional  uritnesses 
Except  as  provided  in  investigative  hear- 
ing rule  XI  above,  the  chairman  shall  re- 
ceive and  the  subcommittee  shall  dispose  of 
requests  to  subpoena  additional  witnesses. 
(House  rule  XI,  clause  2(k)(6).) 

xiv.  Testimony  take  in  executive  session 
No  evidence  or  testimony  taken  in  execu- 
tive session  may  be  released  or  used  in 
public  sessions  without  the  consent  of  the 
subcommittee.  (House  rule  XI,  clause 
2(k)(7). 

XV.  Sworn  statements 
In  the  discretion  of  the  subcommittee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  inclusion  in 
the  record.  The  subcommittee  is  the  sole 
judge  of  the  p)ertinency  of  testimony  and 
evidence  adduced  at  its  hearings.  (House 
rule  XI,  clause  2(kK8>.) 

xvi.  Transcript  of  testimony 
A  witnesss  may  obtain  a  transcript  copy  of 
his  testimony  given  at  a  public  session  or,  if 
given  at  an  executive  session,  when  author- 
ized by  the  sulxiommittee.  (House  rule  XI, 
clause  2(k)(9).) 

xvii.  General 
The  rules  of  the  House  are  the  rules  of  Its 
committees  and  subcommittees  as  far  as  ap- 
plicable, except  that  a  motion  to  recess  from 
day  to  day  is  a  motion  of  high  privilege  in 
committees  and  subcommittees.  (House  rule 
XI.  clause  1(a)(1).) 


RULES  OF  THE  HOUSE  COMMIT- 
TEE ON  STANDARDS  OP  OFFI- 
CIAL CONDUCT  FOR  THE  lOlST 
CONGRESS 

(Mr.  DIXON  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  DIXON.  Mr.  Speaker,  pursuant  to  the  re- 
quirement of  clause  2(a)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives.  I 
submit  herewith  the  rules  of  the  Committee  on 
Standards  of  Official  (Conduct  for  the  101st 
(Dongress  in  the  Record  at  this  point.  These 
rules  were  adopted  by  the  committee  on  Jan- 
uary 5,  1989. 

Rules  on  the  House  Committee  on 
Standards  of  Official  Conduct 

part  1— scope  and  authority 
Scope  and  Authority 
Rule  1.  (a)  These  rules  govern  the  proce- 
dures to  be  followed  by  the  Committee  on 
Standards  of  Official  Conduct  (hereafter  re- 
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(erred  to  as  the  "Coininittee").  So  far  as  ap- 
plicable, these  rules  and  the  Rules  of  the 
House  of  Representatives  shall  be  the  rules 
of  each  subcommittee  of  the  Committee, 
but  each  subcommittee  may  prescribe  addi- 
tional rules  not  inconsistent  therewith. 

<b)  These  rules  are  adopted  under  the  au- 
thority of  clause  2(a)  of  Rule  XI  of  the 
Rules  of  the  House  of  RepresenUtives. 
101st  Congress. 

PART  II— GEirERAL  COICMITTEE  RULES 

Subcovimxttees 

RuLX  2.  (a)  The  Chairman  may  esUblish 
subcommittees  and  may  assign  to  them  such 
functions  as  he  may  deem  advisable.  The 
membership  of  each  subcommittee  shall 
provide  equal  representation  for  the  majori- 
ty and  minority  parties.  The  Chairman  may 
refer  any  bill,  resolution,  investigation,  or 
other  matter  before  the  Committee  to  an 
appropriate  subcommittee  for  consideration 
and  may  recall  any  such  bill,  resolution,  in- 
vestigation, or  other  matter  from  the  sub- 
committee to  which  it  was  referred. 

(b)  Any  member  of  the  Committee  may  sit 
with  any  subcommittee,   but  only   regular 
members  of  the  subcommittee  may  vote  on 
any  matter  before  the  subcommittee. 
Meetings 

Rule  3.  (a)  The  regular  meeting  day  of 
the  Committee  shall  be  the  second  Wednes- 
day of  each  month,  except  when  the  House 
is  not  meeting  on  that  day.  When  the  Chair- 
man determines  that  there  is  sufficient 
reason,  he  may  call  a  meeting  on  additional 
days.  A  regularly  scheduled  meeting  need 
not  be  held  when  the  Chairman  determines 
there  is  no  business  to  be  considered. 

(b)  Insofar  as  practicable,  notice  will  be 
provided  seven  days  in  advance  of  meetings. 
However,  the  Chairman  may,  in  his  discre- 
tion, waive  such  time  period  for  good  cause. 
Members  Required  for  Quorums  and 
Committee  Action 

Rule  4.  (aKl)  A  quorum  of  the  Committee 
consists  of  a  majority  of  the  members  of  the 
Committee. 

(2)  A  quorum  of  a  subcommittee  consists 
of  a  majority  of  the  members  of  the  sub- 
committee. 

(b)  Except  as  provided  in  clause  4(e)(2)(A) 
of  Rule  X  of  the  Rules  of  the  House  of  Rep- 
resentatives and  rules  5.  8,  12.  16,  and  17  of 
the  Committee  rules,  action  may  be  taken 
by  the  Committee  by  a  simple  majority,  a 
quorum  being  present. 

Broadcasts  of  Committee  Proceedings 

RuLS  5.  (a)  Whenever  any  hearing  or 
meeting  by  the  Committee  is  open  to  the 
public,  the  Committee  may  permit,  except 
as  provided  in  clause  (b)  of  this  rule,  by  a 
vote  of  a  majority  to  be  covered,  in  whole  or 
in  part,  by  television  broadcast,  radio  broad- 
cast, and  still  photography,  or  by  any  such 
methods  of  coverage,  under  the  following 
rules: 

(1)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  shall  be  required  against 
his  or  her  will  to  be  photographed  or  to  oth- 
erwise have  a  graphic  reproduction  of  his  or 
her  image  made  at  any  hearing  or  to  give 
evidence  or  testimony  while  the  broadcast- 
ing of  that  hearing,  by  radio  or  television,  is 
being  conducted.  At  the  request  of  any  wit- 
ness who  does  not  wish  to  be  subjected  to 
radio  coverage  at  a  hearing,  all  microphones 
shall  be  turned  off,  at  the  request  of  any 
witness  who  does  not  wish  to  be  subjected  to 


television  or  still  photography  coverage  at  a 
hearing,  all  lenses  shall  be  covered,  and  at 
the  request  of  a  witness  who  does  not  wish 
to  have  a  graphic  reproduction  of  his  or  her 
image  made  at  a  hearing,  the  making  of 
such  a  reproduction  at  the  hearing  shall  not 
be  permitted.  This  paragraph  is  supplemen- 
Ury  to  clause  2  (k)(5)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives  relat- 
ing to  the  protection  of  the  rights  of  wit- 
nesses. 

(3)  Not  more  than  four  television  cameras, 
operating  from  fixed  positions,  shall  be  per- 
mitted in  a  hearing  or  meeting  room.  The 
allocation  among  the  television  media  of  the 
positions  of  the  number  of  television  cam- 
eras permitted  in  a  hearing  or  meeting  room 
shall  be  in  accordance  with  fair  and  equita- 
ble procedures  devised  by  the  Executive 
Committee  of  the  Radio  and  Television  Cor- 
respondents' Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  Committee  or 
the  visibility  of  that  witness  and  that 
member  to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
the  other  media. 

(b)  Coverage  by  radio,  television,  still 
camera,  or  electronic  recording  device  of 
any  disciplinary  hearing  held  under  subpart 
B  of  part  III  of  the  Committee  rules  is  pro- 
hibited. 

Committee  Records 

Rule  6.  (a)  The  Chairman  of  the  Commit- 
tee shall,  with  the  approval  of  the  Commit- 
tee, establish  such  procedures  as  in  the 
Chairman's  judgment  may  be  necessary  to 
prevent  the  unauthorized  disclosure  of  any 
testimony  or  other  information  received  by 
the  Committee  or  its  staff. 

(b)  Unless  otherwise  authorized  by  the 
Committee,  no  information  received  by  the 
Committee,  respecting  any  alleged  violation 
by  a  Member,  officer,  or  employee  of  the 
House  of  Representatives  of  the  Code  of  Of- 
ficial Conduct  or  of  any  law,  rule,  regula- 
tion, or  other  standard  of  conduct  applica- 
ble to  the  conduct  of  such  Member,  officer, 
or  employee  in  the  performance  of  his 
duties  or  the  discharge  of  his  responsibil- 
ities shall  be  disclosed  to  the  public  before 
the  transmittal  under  rule  11  of  the  Com- 
mittee rules  to  such  Member,  officer,  or  em- 
ployee of  a  Statement  of  Alleged  Violation 
in  connection  with  such  violation.  After  the 
service  of  such  a  Statement  on  the  Member, 
officer,  or  employee— 

(1)  the  Statement  and  any  other  paper 
filed  pursuant  to  rule  12  of  the  Committee 
rules  respecting  such  violation  shall  be 
made  available  for  public  inspection  at  rea- 
sonable hours,  and 

(2)  any  other  paper  filed  with  the  Com- 
mittee respecting  such  violation  shall  be 
made  available  as  authorized  by  the  Com- 
mittee, except  that  no  paper  shall  be  made 
available  if  its  disclosure  would  violate  any 
Executive  Order  or  any  Federal  law  or  regu- 
lation. 

Special  Procedures 

Rule  7.  The  Committee  may  adopt  by  res- 
olution any  special  procedures  deemed  nec- 
essary to  a  particular  matter  before  the 
Committee.  Copies  of  such  special  proce- 
dures shall  be  furnished  to  all  parties  and 
witnesses  in  the  matter. 

Changes  in  Committee  Rules 

Rule  8.  The  rules  of  the  Committee  may 
be  modified,  amended,  or  repealed  by  a  vote 


of  a  majority  of  the  Committee  if  before 
such  vote  written  notice  of  the  proposed 
modification,  amendment,  or  repeal  was 
provided  each  member  of  the  Committee. 

PART  III— COMMITTEE  INVESTIGATIVE 
AUTHORiry 

Subpart  A— Complaints  and  Committee 
Inquiries 

Complaints 
Rule  9.  (a)  A  complaint  submitted  to  the 
Conunittee  under  clause  4(e)(2)(B)  of  Rule 
X  of  the  Rules  of  the  House  of  Representa- 
tives shall  be  in  writing  and  under  oath,  set- 
ting forth  in  simple,  concise,  and  direct 
statements— 

(1)  the  name  and  legal  address  of  the 
party  filing  the  complaint  (hereafter  re- 
ferred to  as  the  "complainant"); 

(2)  the  name  and  position  or  title  of  the 
Member,  officer,  or  employee  of  the  House 
of  Representatives  alleged  to  be  in  violation 
of  the  Code  of  Official  Conduct  or  a  law, 
rule,  regulation,  or  other  standard  of  con- 
duct; 

(3)  the  nature  of  the  alleged  violation,  in- 
cluding, if  possible,  the  specific  section  of 
the  Code  of  Official  Conduct  or  law,  rule, 
regulation,  or  other  standard  of  conduct  al- 
leged to  have  been  violated;  and 

(4)  the  facts  alleged  to  give  rise  to  the  vio- 
lation. When  facts  are  alleged  upon  the  in- 
formation and  belief  of  the  complainant, 
the  complaint  shall  so  state  and  set  forth 
the  basis  for  such  information  and  belief. 

(b)  All  documents  In  the  possession  of  the 
complainant  that  are  relevant  to  and  in  sup- 
port of  the  allegations  shall  be  appended  to 
the  complaint. 

(c)  A  complaint  by  a  Member  of  the  House 
of  Representatives  may  be  transmitted  di- 
rectly to  the  Committee.  A  complaint  by  an 
individual  not  a  Member  of  the  House  may 
be  transmitted  through  a  Member  who 
agrees,  in  writing,  to  accept  it  for  that  pur- 
pose. If  a  complaint  by  an  individual  not  a 
Member  of  the  House  is  submitted  to  three 
Members  of  the  House  who  refuse,  in  writ- 
ing, to  transmit  the  complaint  to  the  Com- 
mittee, the  complainant  may  transmit  the 
complaint  directly  to  the  Committee,  pro- 
vided an  affidavit  is  attached  stating,  under 
oath,  the  names  of  the  Members  to  whom 
the  complaint  was  submitted  and  by  whom 
it  was  rejected  in  writing. 

Processing  of  Complaints 
Rule  10.  (a)(1)  The  staff  of  the  Conunit- 
tee shall  examine  each  complaint  submitted 
to  the  Committee  for  compliance  with 
clause  4(e)(2)(B)  of  Rule  X  of  the  Rules  of 
the  House  of  Representatives  and  rule  9  of 
the  Committee  rules. 

(2)  If  the  staff  determines  that  a  com- 
plaint does  not  comply  with  such  House  and 
Committee  rules,  the  complaint  shall  be  re- 
turned to  the  complainant  with  a  general 
statement  that  the  complaint  is  not  in  com- 
pliance with  such  rules  and  a  copy  of  such 
rules.  A  complainant  may  resubmit  a  com- 
plaint. 

(3)  If  the  staff  determines  that  a  com- 
plaint is  in  compliance  with  such  House  and 
Committee  rules,  the  complaint  shall  be 
filed  with  the  Committee.  Within  five  days 
of  the  filing  of  a  complaint  (A)  a  copy  of  the 
complaint,  showing  the  date  of  its  filing, 
shall  be  transmitted  to  the  Chairman  and 
ranking  minority  member  of  the  Commit- 
tee, and  (B)  every  other  member  of  the 
Committee  shall  be  notified  of  the  filing  of 
the  complaint  and  of  its  availability  for  in- 
spection by  the  member  in  the  Committee 
offices.  Upon  the  request  of  any  member  of 


the  Committee,  the  staff  of  the  Committee 
shall  inform  the  member  of  the  complaints 
which  have  been  filed  with  the  Conunittee 
and  which  are  pending  before  the  Commit- 
tee. 

(4)  If  within  thirty  days  of  the  date  of  the 
filing  of  a  complaint  the  Chairman  and 
ranking  minority  member  of  the  Committee 
jointly— 

(A)  decide  to  place  the  complaint  on  the 
Committee  agenda  for  consideration  at  the 
next  regularly  scheduled  meeting  of  the 
Committee,  it  shall  be  so  placed  on  such 
agenda,  or 

(B)  determine  that  the  complaint  be  dis- 
missed because  it  fails  to  allege  facts  which 
constitute  a  violation  of  the  C<xle  of  Official 
Conduct  or  applicable  law,  rule,  regulation, 
or  other  standard  of  conduct,  the  complaint 
together  with  the  determination  that  it 
should  be  dismissed  shall  be  placed  on  the 
Committee  agenda  for  consideration  at  the 
next  regularly  scheduled  meeting  of  the 
Committee. 

Unless  the  Committee  determines  under 
clause  (b)  that  the  complaint  merits  further 
inquiry,  the  complaint  shall  be  dismissed 
and  the  complainant  shall  be  notified  of  the 
dismissal.  If  upon  the  expiration  of  such 
thirty  days,  the  Chairman  and  ranking  mi- 
nority member  have  not  taken  any  joint 
action  respecting  the  complaint,  it  shall  be 
placed  on  the  Committee  agenda  for  consid- 
eration at  the  next  regularly  scheduled 
leeting  of  the  Committee. 

(b)  At  the  meeting  at  which  the  Commit- 
tee is  to  consider  a  complaint  filed  with  the 
Committee,  the  Committee  shall  determine 
whether  the  violation  alleged  in  the  com- 
plaint is  within  the  jurisdiction  of  the  Com- 
mittee and,  if  so,  whether  the  allegations  in 
the  complaint  merit  further  inquiry.  The 
complainant  and  respondent  shall  be  noti- 
fied, in  writing,  of  action  taken  by  the  Com- 
mittee respecting  the  complaint. 

Preliminary  Inquiry  and  Statement  of 
Alleged  Violation 

Rule  11.  (a)(1)  If  the  Committee  deter- 
mines under  rule  10(b)  that  the  allegations 
of  a  violation  in  a  complaint  filed  with  the 
Committee  merit  further  Inquiry,  the  Com- 
mittee shall  conduct  a  preliminary  inquiry 
to  determine  whether  such  violation  oc- 
curred. 

(2)  In  the  preliminary  inquiry— 

(A)  the  Committee  shall  provide  the  re- 
spondent an  opportunity  to  present  to  the 
Committee,  orally  or  in  writing,  a  statement 
respecting  the  allegations  with  respect  to 
which  the  inquiry  is  being  held, 

(B)  the  staff  may  interview  witnesses  and 
examine  documents  and  other  evidentiary 
matter. 

(C)  the  Committee  may  order  the  testimo- 
ny of  witnesses  to  be  taken  under  oath,  in 
which  event  the  oath  may  be  administered 
by  a  member  of  the  Committee  or  by  any 
person  authorized  by  law  to  administer 
oaths. 

(D)  the  Conunittee  may  require,  by  sub- 
poena or  otherwise,  the  attendance  and  tes- 
timony of  witnesses  and  the  production  of 
such  books,  records,  correspondence,  memo- 
randa, papers,  documents,  and  other  things 
as  it  deems  necessary  to  the  conduct  of  the 
inquiry,  and 

(E)  any  probative  evidence  may  be  used. 
Upon  the  completion  of  the  preliminary 

inquiry,  the  staff  of  the  Committee  shall 
prepare  and  transmit  to  the  Committee  a 
report  containing  a  comprehensive  summa- 
ry of  the  information  received  in  the  in- 
quiry and  may  include  in  the  repwrt  a  rec- 
ommendation for  action  by  the  Committee 


respecting  the  alleged  violation  which  was 
the  subject  of  the  inquiry. 

(b)  If  the  Committee  determines  on  the 
basis  of  the  report  of  the  conunittee  staff  on 
the  preliminary  inquiry  respecting  an  al- 
leged violation  that  there  is  reason  to  be- 
lieve that  the  violation  occurred,  the  Com- 
mittee may  direct  the  staff  to  transmit  to 
the  respondent  a  Statement  of  Alleged  Vio- 
lation. A  Statement  shall  be  divided  into 
counts  and  each  count  shall  relate  to  a  sepa- 
rate violation  and  shall  contain  a  plain  and 
concise  statement  of  the  alleged  facts  of 
such  violation  and  include  a  reference  to  the 
provision  of  the  Code  of  Official  Conduct  or 
law.  rule,  regulation,  or  other  standard  of 
conduct  alleged  to  have  been  violated. 

ATiswers  and  Motions  and  Committee  Action 
Rule  12.  (a)  If  a  Statement  of  Alleged  Vio- 
lation is  transmitted  under  rule  11(b)  of  the 
Committee  rules,  the  respondent  receiving 
the  Statement  shall  have  not  less  than  21 
days  in  which  to  respond  to  it.  The  response 
shall  be  by  way  of  answer  or  motion,  shall 
be  in  writing  and  signed  by  the  respondent 
or  his  counsel,  and  shall  be  limited  to  the 
following: 

(1)  An  admission  to  or  denial  of,  under 
oath,  each  count  set  forth  in  the  statement. 
A  denial  may  include  (A)  negative  and  af- 
firmative defenses  to  the  allegations  in  a 
count,  and  (B)  any  supportive  evidence  and 
any  other  relevant  information  which  the 
respondent  may  desire  to  submit. 

(2)  An  objection  to  any  count  in  the  State- 
ment on  the  grounds  that  it  fails  to  state 
facts  which  constitute  a  violation  of  the 
Code  of  Official  Conduct  or  another  appli- 
cable law,  rule,  regulation,  or  other  stand- 
ard of  conduct. 

(3)  An  objection  to  the  jurisdiction  of  the 
Committee  to  consider  the  allegations  con- 
tained in  the  Statement. 

(4)  A  motion  for  a  bill  of  particulars. 

(5)  An  objection  to  the  participation  of 
any  member  of  the  Committee  in  the  con- 
sideration of  the  allegations  contained  in 
the  Statement  on  the  grounds  that  the 
member  cannot  render  an  impartial  and  un- 
biased decision.  The  Committee  member 
against  whom  the  objection  is  made  shall  be 
the  sole  judge  of  his  qualifications.  A 
motion  under  this  paragraph  is  not  in  lieu 
of  an  answer. 

Any  motion  submitted  pursuant  to  this 
clause  shall  be  accompanied  by  a  memoran- 
dum of  points  and  authorities.  Except  for 
gocxl  cause  shown,  no  pleading  or  motion 
not  described  in  paragraphs  (1)  through  (5) 
will  be  considered  by  the  Committee  and 
the  Committee  will  not  consider  any  answer 
or  motion  described  in  such  paragraphs 
which  is  submitted  under  this  clause  after 
the  expiration  of  such  21  days. 

(b)  Within  30  days  after  the  receipt  of  any 
motion  under  clause  (a)  respecting  a  State- 
ment, the  Committee  shall  consider  such 
motion.  Notice  of  the  decision  of  the  Com- 
mittee respecting  the  motion  shall  be  fur- 
nished the  respondent  who  submitted  it. 
When  the  Committee  has  acted  on  all  mo- 
tions submitted  under  paragraphs  (2).  (3). 
and  (4)  of  clause  (a),  the  respondent  shall, 
in  accordance  with  paragraph  (1)  of  such 
clause,  submit,  within  fourteen  days  of  the 
date  of  the  last  Conunittee  action,  an 
answer  to  each  count  in  the  Statement  not 
dismissed  by  the  Committee. 

(c)  Failure  to  submit,  within  the  applica- 
tion time  period,  an  answer  to  a  count  of  a 
Statement  which  has  not  been  dismissed  by 
the  Committee  shall  constitute  an  admis- 
sion to  the  violation  alleged  in  the  count. 


(d)  The  Chairman,  in  his  discretion,  may 
extend  any  time  limitation  imptosed  by 
clause  (a)  or  (b)  if  he  determines  that  the 
extension  would  facilitate  a  fair  and  com- 
plete inquiry  and  may  shorten  any  such 
time  limitation  if  he  determines  that  there 
are  special  circumstances  which  require  the 
shortening  of  such  time  limitation. 

(e)(1)  As  soon  as  practicable  after  the  ex- 
piration of  all  applicable  time  limitations 
for  action  under  clauses  (a)  and  (b)  respect- 
ing a  Statement  of  Alleged  Violation,  the 
Committee  shall  act,  by  the  vote  of  a  major- 
ity of  the  members  of  the  Committee,  to— 

(A)  hold  a  disciplinary  hearing  on  the  vio- 
lation charged  in  the  Statement,  or 

(B)  defer  action  on  the  Statement  but 
only  if  there  is  a  judicial  proceeding  pend- 
ing. 

Failure  to  achieve  a  vote  of  the  majority 
of  the  members  of  the  Committee  on  a 
motion  to  take  any  action  described  in  sub- 
paragraph (A)  or  (B)  shall  constitute  dismis- 
sal of  the  Statement. 

(2)  The  respondent  to  a  Statement  of  Al- 
leged Violation  shall  be  notified  in  writing 
of  action  taken  under  paragraph  (1)  by  the 
Conunittee  respecting  the  Statement. 

Inquiries  on  the  Committee's  Initiative 
Rule  13.  Notwithstanding  the  absence  of 
a  complaint  filed  with  the  Committee  under 
rule  10  of  the  Committee  rules,  the  staff  of 
the  Committee  shall  present  to  it  any  evi- 
dence available  to  the  staff  reasonably  indi- 
cating that  any  Member,  officer,  or  employ- 
ee may  have  committed  a  violation  of  the 
Code  of  Official  Conduct  or  any  law,  rule, 
regulation,  or  other  standard  of  conduct  ap- 
plicable to  his  conduct  in  the  performance 
of  his  duties  or  in  the  discharge  of  his  re- 
sponsibilities. If  the  Committee  determines 
that  the  evidence  presented  by  the  staff  of 
an  alleged  violation  merits  further  inquiry, 
the  Committee  shall,  in  accordance  with 
rule  11(a)  of  the  Committee  rules,  conduct  a 
preliminary  inquiry  to  determine  whether 
such  violation  occurred.  Rules  11  and  12  of 
the  Committee  rules  shall  apply  to  further 
proceedings  respecting  such  alleged  viola- 
tion. 

Committee  Action  After  Criminal 
Convictions 
Rule  14.  If  a  Member,  officer,  or  employ- 
ee of  the  House  is  convicted  in  a  Federal, 
State,  or  local  court  of  a  criminal  offense 
for  which  a  sentence  of  a  term  of  imprison- 
ment of  at  least  one  year  may  be  imposed, 
the  Conunittee  shall  conduct,  in  accordance 
with  rule  11(a)  of  the  Conunittee  rules,  a 
preliminary  inquiry  to  review  the  evidence 
of  such  offense  and  to  determine  whether  it 
constitutes  a  violation  over  which  the  Com- 
mittee is  given  jurisdiction  under  clause  4(e) 
of  Rule  X  of  the  Rules  of  the  House  of  Rep- 
resentatives. If  on  the  basis  of  the  report  of 
the  Committee  staff  on  the  preliminary  in- 
quiry the  Committee  determines  that  an  of- 
fense was  committed  over  which  the  Com- 
mittee has  jurisdiction  under  such  clause, 
the  Committee  shall  notify  the  Member,  of- 
ficer, or  employee  of  its  determination  and 
shall  hold  a  disciplinary  hearing  for  the  sole 
purpose  of  determining  what  action  to  rec- 
ommend to  the  House  respecting  such  of- 
fense. Such  hearing  shall  be  held  in  accord- 
ance with  the  requirements  of  rule  16  of  the 
Committee  rules  applicable  to  the  second 
phase  of  a  disciplinary  hearing  and  any  rec- 
ommendation made  by  the  Committee  shall 
be  made  in  accordance  with  rule  17  of  the 
Committee  rules. 
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Dtfinition 

KxjvL  15.  For  purposes  of  this  subpart  and 
subpart  B.  the  term  Tespondenf'  means  a 
Member,  officer,  or  employee  of  the  House 
who  is  charged  in  a  complaint  filed  with  the 
Committee  under  rule  10  of  the  Committee 
rules  or  who  is  charged  in  a  Statement  of 
Alleged  Violation  transmitted  under  rule  12 
of  the  Committee  rules. 

Subpart  B— Disciplinary  Hearings 
Disciplinary  Hearings 

RuLe  16.  (a)  A  disciplinary  hearing  re- 
specting a  violation  charged  in  a  Statement 
of  Alleged  Violation  shall  be  held  to  receive 
evidence  upon  which  to  base  findings  of  fact 
and  recommendations,  if  any.  to  the  House 
respecting  such  violation.  A  disciplinary 
hearing  shall  consist  of  two  phases.  The 
first  phase  shall  be  for  the  purpose  of  deter- 
mining whether  or  not  the  counts  In  the 
Statement  have  been  proved.  The  second 
phase  shall  be  for  the  purpose  of  determin- 
ing what  action  to  recommend  to  the  House 
with  respect  to  any  count  found  to  have 
been  proved. 

(b)  At  a  disciplinary  hearing  the  Commit- 
tee may  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memoranda, 
papers,  documents,  and  other  things  as  it 
deems  necessary.  Depositions,  interrogato- 
ries, and  sworn  statements  taken  under 
Committee  direction  may  be  accepted  into 
the  Committee  record.  The  procedures  set 
forth  in  clause  2(k)  of  Rule  XI  of  the  Rules 
of  the  House  of  Representatives  shall  apply 
to  disciplinary  hearings. 

(c)  Prior  to  setting  a  date  for  a  discipli- 
nary hearing  and  issuing  subpoenas  for  wit- 
nesses, the  Committee  shall  resolve  the 
scope  and  purpose  of  the  hearing.  A  copy  of 
this  sUtement  of  scope  and  purpose  shall  be 
furnished  to  all  witnesses.  During  the 
course  of  the  hearing  the  Committee  may 
expand  or  contract  the  scope  in  light  of  evi- 
dence received. 

(dKl)  The  order  of  phase  one  of  a  discipli- 
nary hearing  shall  be  as  follows: 

(A)  The  Chairman  shall  open  the  hearing 
by  stating  the  Committee's  authority  to 
conduct  the  hearing,  the  purpose  of  the 
hearing,  and  its  scope. 

(B)  Testimony  from  witnesses  and  other 
evidence  pertinent  to  the  subject  of  the 
hearing  shall  be  received  in  the  following 
order  whenever  possible:  (I)  witnesses  and 
other  evidence  offered  by  the  Committee 
staff.  (11)  witnesses  and  other  evidence  of- 
fered by  the  respondent,  and  (ill)  rebuttal 
witnesses. 

(C)  Witnesses  at  a  hearing  shall  be  exam- 
ined first  by  the  Committee  counsel  or  au- 
thorized staff  member.  The  Committee 
members  may  then  question  the  witnesses 
under  the  five-minute  rule.  The  respondent 
or  his  counsel  may  then  cross-examine  the 
witnesses.  Redirect  and  recross  may  be  per- 
mitted in  the  Chairman's  discretion.  With 
respect  to  witnesses  offered  by  the  respond- 
ent, a  witness  shall  be  examined  first  by  the 
respondent  or  his  counsel,  and  then  may  be 
cross-examined  by  Committee  counsel  or  au- 
thorized staff  member.  Conmiittee  members 
may  then  question  the  witness  under  the 
flve-mlnute  rule.  Redirect  and  recross  may 
be  permitted  in  the  Chairman's  discretion. 

(2)  Testimony  of  all  witnesses  shall  be 
taken  under  oath.  The  form  of  the  oath 
shall  be:  "Do  you  solemnly  swear  (or  affirm) 
that  the  testimony  you  will  give  before  this 
Committee  in  the  matter  now  under  consid- 
eration will  be  the  truth,  the  whole  truth. 


and  nothing  but  the  truth,  so  help  you 
God?"  The  oath  shall  be  administered  by 
the  Chairman  or  Committee  member  desig- 
nated by  him  to  administer  oaths. 

(e)  At  a  disciplinary  hearing  the  burden  of 
proof  rests  on  the  staff  with  respect  to  each 
count  to  establish  the  facts  alleged  therein 
clearly  and  convincingly  by  the  evidence 
that  It  Introduces. 

(f)  Phase  two  of  a  disciplinary  hearing 
shall  consist  of  oral  and/or  written  submis- 
sion by  counsel  for  the  Committee  and 
counsel  for  the  respondent  as  to  the  sanc- 
tion the  Committee  should  recommend  to 
the  House  of  Representatives  with  respect 
to  any  count  of  the  Statement  of  Alleged 
Violation  which  has  been  proved.  Testimony 
by  witnesses  will  not  be  heard  at  phase  two 
except  by  a  vote  of  a  majority  of  the  Com- 
mittee. 

Recommendations 

Rule  17.  (a)(1)(A)  As  soon  as  practicable 
after  the  completion  of  the  first  phase  of  a 
disciplinary  hearing  respecting  a  Statement 
of  Alleged  Violation,  the  Committee  shall 
consider  each  count  contained  in  the  State- 
ment and  with  respect  to  each  count  as 
originally  drawn  or  as  amended  shall  vote 
on  a  motion  that  the  count  has  been  proved. 
A  count  shall  not  be  proved  unless  at  least  a 
majority  of  the  Committee  vote  for  a 
motion  that  the  count  has  been  proved.  A 
count  which  is  not  proved  shall  be  consid- 
ered as  dismissed  by  the  Committee. 

(B)  If  the  Committee  votes  that  a  count 
has  been  proved,  the  Committee  may  upon 
completion  of  the  second  phase  of  the  disci- 
plinary hearing,  by  a  majority  vote  of  the 
Committee,  consider  and  vote  on  a  motion 
that  a  recommendation  be  made  to  the 
House  for  appropriate  action  respecting  the 
violation  charged  in  such  count. 

(2)  If  in  a  vote  taken  under  paragraph 
(1)(A)  respecting  a  count  a  majority  of  the 
Conunittee  does  not  vote  that  the  count  has 
been  proved,  a  motion  to  reconsider  that 
vote  may  only  be  made  by  a  Member  who 
voted  that  the  count  was  not  proved.  If  In  a 
vote  taken  under  paragraph  (1)(B)  to  adopt 
a  recommendation  to  the  House  respecting 
a  violation  charged  in  a  count,  a  majority  of 
the  Committee  does  not  vote  in  favor  of  the 
recommendation,  a  motion  to  reconsider 
that  vote  may  only  be  made  by  a  Member 
who  voted  against  the  recommendation. 

(b)(1)  With  respect  to  any  violation  with 
which  a  Member  of  the  House  was  charged 
in  a  count  which  the  Committee  has  voted 
as  proved,  the  Committee  may  Include  In  its 
recommendation  to  the  House  one  or  more 
of  the  following  sanctions: 

(A)  Expulsion  from  the  House. 

(B)  Censure. 

(C)  Reprimand. 

(D)  Pine. 

(E)  Denial  or  limitation  of  any  right, 
power,  privilege,  or  immunity  of  the 
Member  If  under  the  Constitution  the 
House  may  impose  such  denial  or  limitation. 

(P)  Any  other  sanction  determined  by  the 
Committee  to  be  appropriate. 

(2)  With  respect  to  any  violation  with 
which  an  officer  or  employee  of  the  House 
was  charged  in  a  count  which  the  Commit- 
tee has  voted  as  proved,  the  Committee  may 
Include  in  its  recommendations  to  the 
House  one  or  more  of  the  following  sanc- 
tions: 

(A)  Dismissal  from  employment. 

(B)  Pine. 

(C)  Any  other  sanction  determined  by  the 
Committee  to  be  appropriate. 

(c)(1)  The  purpose  of  this  clause  is  to 
Inform  the  Members  of  the  House  of  Repre- 


sentatives as  to  the  general  guidelines  the 
Committee  considers  appropriate  for  deter- 
mining which.  If  any,  sanctions  to  recom- 
mend to  the  House  respecting  violations 
proved  In  a  disciplinary  hearing.  This  clause 
does  not  limit  the  authority  of  the  Commit- 
tee to  make  or  not  to  make  recommenda- 
tions for  such  sanctions. 

(2)  For  technical  violations,  the  Commit- 
tee may  direct  that  the  violation  be  report- 
ed to  the  House  without  a  reconmiendatlon 
for  a  sanction. 

(3)  With  respect  to  the  sanctions  which 
the  Committee  may  determine  to  include  in 
a  recommendation  to  the  House  respecting 
a  violation,  reprimand  Is  appropriate  for  se- 
rious violations,  censure  is  appropriate  for 
more  serious  violations,  and  expulsion  of  a 
Member  or  dismissal  of  sui  officer  or  em- 
ployee is  appropriate  for  the  most  serious 
violations.  A  recommendation  of  a  fine  Is 
appropriate  in  a  case  In  which  it  is  likely 
that  the  violation  was  committed  to  secure  a 
financial  benefit;  and  a  reconmiendatlon  of 
a  denial  or  limitation  of  a  right,  power, 
privilege,  or  immunity  of  a  Member  is  ap- 
propriate when  the  violation  bears  upon  the 
exercise  or  holding  of  such  right,  power, 
privilege,  or  Immunity. 

(d)  The  Conunittee  report  accompanying 
a  recommendation  to  the  House  adopted  by 
the  Committee  under  clause  (a)(1)(B)  re- 
specting a  violation  charged  in  a  count  shall 
contain  a  brief  but  complete  statement  of 
the  evidence  which  supported  the  finding  as 
to  that  count  and  a  brief  statement  of  the 
Committee's  reasons  for  the  recommenda- 
tion. 

Disclosure  of  Evidence 

Rule  18.  Upon  the  request  of  a  respond- 
ent, the  Committee  may  permit  the  re- 
spondent to  inspect,  copy,  or  photograph 
books,  papers,  documents,  photographs,  or 
other  tangible  objects  which  the  Committee 
intends  to  use  as  evidence  against  the  re- 
spondent In  a  disciplinary  hearing  and 
which  are  material  to  the  preparation  of  the 
defense  of  the  respondent. 

Subpart  C— Evidence  and  Witnesses 

Exculpatory  Information 

Rule  19.  If  the  Committee  at  any  time  re- 
ceives any  exculpatory  information  respect- 
ing a  Statement  of  Alleged  Violation  against 
a  Member,  officer,  or  employee  of  the 
House  of  the  Code  of  Official  Conduct  or 
any  law,  rule,  regulation,  or  other  standard 
of  conduct,  it  shall  make  such  information 
available  to  such  Member,  officer,  or  em- 
ployee. 

Admissibility  of  Evidence 

Rule  20.  (a)  Any  evidence  that  is  relevant 
and  probative  shall  be  admissible  in  any 
hearing  of  the  Committee,  unless  the  evi- 
dence is  privileged  or  unless  the  Constitu- 
tion otherwise  requires  Its  exclusion.  Objec- 
tions going  only  to  the  weight  that  should 
be  given  to  evidence  will  not  justify  its  ex- 
clusion. 

(b)  The  Chairman  or  other  Member  pre- 
siding at  a  hearing  shall  rule  upon  any  ques- 
tion of  admissibility  at  the  hearing  of  testi- 
mony or  evidence  presented  to  the  Commit- 
tee. The  Chairman  or  other  Member  presid- 
ing may  limit  the  presentation  of  repeti- 
tious evidence.  Rulings  shall  be  final  unless 
reversed  or  modified  by  a  majority  vote  of 
the  Committee  members  present. 

Witnesses 
Rule  21.  (a)  A  subpoena  to  a  witness  to 
appear  at  a  hearing  shall  be  served  suffi- 
ciently in  advance  of  his  scheduled  appear- 


ance to  allow  him  a  reasonable  period  of 
time,  as  determined  by  the  Committee,  to 
prepare  for  the  hearing  and  to  employ  coun- 
sel should  he  so  desire. 

(b)  Except  as  otherwise  specifically  au- 
thorized by  the  Chairman,  no  member  of 
the  Committee  or  staff  shall  make  public 
the  name  of  any  witness  subpoenaed  by  the 
Conunittee  before  the  date  of  his  scheduled 
appearance. 

(c)  Witnesses  at  hearings  may  be  accompa- 
nied by  their  counsel  for  the  purpose  of  ad- 
vising them  concerning  their  constitutional 
rights  and  to  raise  objections  to  procedures 
or  to  the  admissibility  of  testimony  and  evi- 
dence. Counsel  for  a  witness  other  than  the 
respondent  shall  not  be  permitted  to  engage 
in  oral  argument  with  the  Committee.  After 
a  witness  has  testified,  his  counsel  may 
submit  to  the  Committee,  in  writing,  any 
questions  he  wishes  propounded  to  his 
client  and  any  request  for  additional  wit- 
nesses or  other  evidence.  Such  request  may 
be  granted  at  the  Committee's  discretion. 

(d)  The  respondent  may  apply  to  the 
Committee  for  the  issuance  of  subpoenas 
for  the  appearance  of  witnesses  or  the  pro- 
duction of  documents  on  his  behalf.  The  ap- 
plication shall  be  granted  upon  a  concise 
showing  by  the  respondent  that  the  pro- 
posed testimony  or  evidence  is  relevant  and 
not  otherwise  available.  The  application 
shall  be  denied  if  not  made  at  a  reasonable 
time  or  if  the  testimony  or  evidence  would 
be  merely  cumulative. 

(e)  Each  witness  subpoenaed  by  the  Com- 
mittee may  sign  appropriate  vouchers  for 
travel  allowances  and  attendance  fees, 
which  may  be  obtained  from  the  Committee 
staff. 

(f)  Each  witness  appearing  before  the 
Committee  shall  be  furnished  a  printed 
copy  of  the  rules  of  the  Committee  and  the 
pertinent  provisions  of  the  Rules  of  the 
House  of  Representatives  applicable  to  the 
rights  of  witnesses. 

RULES  OF  THE  HOUSE  COMMIT- 
TEE ON  THE  DISTRICT  OF  CO- 
LUMBIA FOR  THE  10 1ST  CON- 
GRESS 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  DELLUMS.  Mr.  Speaker,  as 
chairman  of  the  House  Committee  on 
the  District  of  Columbia,  I  submit  the 
rules  of  the  committee  for  the  101st 
Congress. 

Rules  Governing  Procedures— Committee 
ON  THE  District  of  Columbia,  One  Hun- 
dred AND  Pirst  Congress 

A.  IN  general 
1.  (a)  The  rules  of  the  House  are  the  rules 
of  this  committee  and  each  subcommittee  so 
far  as  applicable,  except  that  a  motion  to 
recess  from  day  to  day  and  a  motion  to  dis- 
pense with  the  first  reading  (in  full)  of  a  bill 
or  resolution,  if  printed  copies  are  available, 
are  nondebatable  motions  of  high  privilege 
in  the  committee  and  subcommittees. 

(b)  The  procedures  applicable  in  the 
House  as  in  the  Conmiittee  of  the  Whole 
apply  to  this  committee,  except  that  a  meas- 
ure considered  in  committee  must  be  read 
(by  section)  for  amendment;  a  motion  to 
limit  debate  under  the  five-minute  rule  In 
committee  must  therefore  be  confined  to 
the  portion  of  the  bill  then  pending,  and 
the  previous  question  may  only  be  moved  on 
the  measure   in   committee   If   the   entire 


measure  has  been  read,  or  considered  as 
read,  for  amendment. 

(c)  There  shall  be  a  motion  for  the  previ- 
ous question,  which,  being  ordered  by  a  ma- 
jority of  Members  voting.  If  a  quorum  be 
present,  shall  have  the  effect  to  cut  off  all 
debate  and  bring  the  Committee  to  a  direct 
vote  upon  the  Immediate  question  or  ques- 
tions on  which  it  has  been  asked  and  or- 
dered. 

(d)  Upon  the  offering  of  any  amendment 
by  a  Member,  the  Committee  Clerk  shall 
promptly  transmit  a  copy  to  the  official  re- 
porter and  copies  to  each  Committee 
Member  in  attendance. 

2.  Each  subcommittee  is  a  part  of  this 
committee,  and  is  subject  to  the  authority 
and  direction  of  the  committee  and  to  its 
rules  insofar  as  applicable.  The  rules  of  the 
committee  shall  be  the  rules  of  its  subcom- 
mittees. 

3.  No  major  Investigation  by  a  subcommit- 
tee shall  be  initiated  without  approval  of 
the  Chair  of  the  committee  or  the  majority 
of  the  full  committee. 

4.  Any  committee  member,  when  recog- 
nized by  the  Chair,  may  address  the  com- 
mittee on  any  bill,  motion,  or  other  matter 
under  consideration  before  the  committee. 
The  Chair  may  limit  to  5  minutes  the  time 
of  any  such  member,  after  giving  due  con- 
sideration to  the  importance  of  the  subject 
matter  and  to  the  length  of  time  available. 
Any  House  Member  not  a  member  of  the 
committee  may  testify  as  a  witness  at  any 
hearing  of  the  committee  or  a  subcommit- 
tee, or  may  submit  a  statement  for  the  offi- 
cial record. 

B.  regular  MEETING  DAYS 

1.  The  full  committee  shall  have  its  regu- 
lar meetings  on  the  first  Tuesday  in  each 
calendar  month  at  10  a.m.  When  the  House 
is  in  recess,  the  regular  monthly  meeting  of 
the  committee  may  be  dispensed  with  at  the 
discretion  of  the  Chair  upon  notice  of  such 
action  to  all  members  of  the  committee. 

2.  The  committee  shall  meet,  for  the  con- 
sideration of  any  bill  or  resolution  pending 
before  the  committee  or  for  the  transaction 
of  the  committee  business,  on  all  regular 
meeting  days  fixed  by  the  committee. 

3.  Subcommittee  Chairs  shall  set  meeting 
and  hearing  dates  after  consultation  with 
the  Chair  and  other  subcommittee  Chairs 
with  a  view  toward  avoiding  simultaneous 
scheduling  of  committee  and  sulKJommlttee 
meetings  or  hearings  wherever  possible. 

C.  ADDITIONAL  AND  SPECIAL  MEETINGS 

1.  The  Chair  may  call  and  convene,  as  he 
or  she  considers  necessary,  additional  meet- 
ings of  the  committee  for  the  consideration 
of  any  bUl  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shall  meet 
for  such  purposes  pursuant  to  that  call  of 
the  Chair. 

2.  If  at  least  three  members  of  the  com- 
mittee desire  that  a  special  meeting  of  the 
committee  be  called  by  the  Chair,  those 
members  may  file  In  the  offices  of  the  com- 
mittee their  written  request  to  the  Chair  for 
that  special  meeting.  Such  request  shall 
specify  the  measure  or  matter  to  be  consid- 
ered. Immediately  upon  the  filing  of  the  re- 
quest, the  clerk  of  the  committee  shall 
notify  the  Chair  of  the  filing  of  the  request. 
If,  within  3  calendar  days  after  the  filing  of 
the  request,  the  Chair  does  not  call  the  re- 
quested special  meeting,  to  be  held  within  7 
calendar  days  after  the  filing  of  the  request, 
a  majority  of  the  members  of  the  committee 
may  file  in  the  offices  of  the  committee 
their  written  notice  that  a  special  meeting 


of  the  committee  will  be  held,  specifying  the 
date  and  hour  of,  and  the  measure  of 
matter  to  be  considered  at.  the  special  meet- 
ing. The  committee  shall  meet  on  that  date 
and  hour.  Immediately  upon  the  filing  of 
the  notice,  the  clerk  of  the  committee  shall 
notify  all  members  of  the  committee  that 
such  special  meeting  will  be  held  and  inform 
them  of  its  date  and  hour  and  the  measure 
or  matter  to  be  considered;  and  only  the 
measure  or  matter  specified  in  that  notice 
may  be  considered  at  that  special  meeting. 

D.  RANKING  MAJORITY  MEMBER  TO  PRESIDE  IN 
ABSENCE  or  CHAIR 

If  the  Chair  of  the  committee  or  subcom- 
mittee is  not  present  at  any  meeting  of  the 
committee  or  subcommittee,  the  ranking 
member  of  the  majority  party  on  the  com- 
mittee or  subcommittee  who  is  present  shall 
preside  at  the  meeting. 

E.  COMMITTEE  RECORDS  AND  ROLLCALLS 

1.  The  committee  shall  keep  a  complete 
re<»rd  of  all  committee  action  which  shall 
include  a  record  of  the  votes  on  any  ques- 
tion on  which  a  rollcall  vote  is  demanded. 
The  result  of  each  rollcall  vote  shall  be 
made  available  by  the  committee  for  Inspec- 
tion by  the  public  at  reasonable  times  In  the 
offices  of  the  committee.  Information  so 
available  for  public  Inspection  shall  include 
a  description  of  the  amendment,  motion, 
order,  or  other  proposition  and  the  name  of 
each  memt)er  voting  for  and  each  member 
voting  against  such  amendment,  motion, 
order,  or  proposition,  and  whether  by  proxy 
or  In  person,  and  the  names  of  those  mem- 
bers present  but  not  voting. 

A  record  vote  in  subcommittee  may  be  had 
upon  the  request  of  any  subcommittee 
member,  and  In  full  committee  upon  the  re- 
quest of  any  committee  member. 

2.  Records  of  hearings  before  the  commit- 
tee shall  not  be  available  to  the  public  for 
quotation  of  any  member  untU  after  such 
member  has  had  an  opportunity  to  examine 
and  approve  such  hearing  records. 

3.  All  committee  and  subcommittee  hear- 
ings, records,  data,  charts,  and  files  shall  be 
kept  separate  and  distinct  from  the  congres- 
sional office  records  of  the  Chair  of  the 
committee  or  a  subcommittee;  and  such 
records  shall  be  the  property  of  the  House 
and  all  Members  of  the  House  shall  have 
access  thereto. 

4.  The  records  of  the  committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  in  accordance  with 
rule  XXXVI  of  the  nUes  of  the  House, 
except  that  the  conunittee  authorizes  use  of 
any  record  to  which  clause  3(b)(4)  would 
otherwise  apply  after  such  record  has  been 
in  existence  for  5  years.  The  chairman  shall 
notify  the  ranking  minority  member  of  any 
decision,  pursuant  to  clause  3(b)(3)  or  clause 
4(b)  of  the  rule,  to  withhold  a  record  other- 
wise available,  and  the  matter  shall  be  pre- 
sented to  the  committee  for  a  determination 
on  the  written  request  of  any  member  of 
the  committee. 

F.  PROXIES 

A  vote  by  any  member  in  the  committee 
or  In  any  subcommittee  may  be  cast  by 
proxy,  but  shall  be  in  writing,  shall  assert 
that  the  member  Is  absent  on  official  busi- 
ness or  Is  otherwise  unable  to  be  present  at 
the  meeting  of  the  committee,  shall  desig- 
nate the  person  who  is  to  execute  the  proxy 
authorization,  and  shall  be  limited  to  a  spe- 
cific measure  or  matter  and  any  amend- 
ments or  motions  pertaining  thereto:  except 
that  a  member  may  authorize  a  general 
proxy  only  for  motions  to  recess,  adjourn  or 
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other  procedural  matters.  Each  proxy  to  be 
effective  shall  be  signed  by  the  member  as- 
signing his  or  her  vote  and  shall  contain  the 
date  and  time  of  day  that  the  proxy  is 
signed.  Proxies  may  not  be  counted  for  a 
quorum. 

G.  OPEN  KKETINGS  AMD  HEARINGS 

1.  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  committee  or  subcommittee 
shall  be  open  to  the  public  except  when  the 
committee  or  subcommittee,  in  open  session 
and  with  a  majority  present  determines  by 
roUcall  vote  that  all  or  part  of  the  remain- 
der of  the  meeting  on  that  day  shall  be 
closed  to  the  public:  Provided,  however,  that 
no  person  other  than  members  of  the  com- 
mittee and  such  congressional  staff  and 
such  departmental  representatives  as  they 
may  authorize  shall  be  present  at  any  busi- 
ness or  marliup  session  which  has  been 
closed  to  the  public.  This  paragraph  does 
not  apply  to  open  committee  hearings 
which  are  provided  for  by  (2)  of  this  rule,  or 
to  any  meeting  that  relates  solely  to  inter- 
nal budget  or  personnel  matters. 

2.  Each  hearing  conducted  by  the  commit- 
tee or  subcommittee  shall  be  open  to  the 
public  except  when  the  committee  or  sub- 
committee, in  open  session  and  with  a  ma- 
jority present  determines  by  roUcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence, or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives;  notwithstanding  the  re- 
quirements of  the  preceding  sentence,  or 
rule  H.  (2).  a  majority  of  those  present  (but 
not  less  than  two  members  voting  in  the  af- 
firmative). 

(A)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimo- 
ny or  evidence  to  be  received  would  endan- 
ger the  national  security  or  defame,  degrade 
or  incriminate  any  person;  or 

(B)  may  vote  to  close  the  hearing  if  testi- 
mony or  evidence  to  be  received  would 
defame,  degrade,  or  incriminate  any  person; 
Provided,  however.  That  the  committee  or 
subcommittee  may  by  the  same  procedure 
vote  to  close  one  subsequent  day  of  hearing. 

H. QnORUM 

1.  The  number  of  members  to  constitute  a 
quorum  for  the  purpose  of  taking  testimony 
and  receiving  evidence  in  full  committee  or 
subcommittee  is  two. 

2.  One-third  of  the  committee  or  a  sub- 
committee shall  constitute  a  quorum  for 
other  meetings,  except  that  a  majority  of 
the  committee  or  subcommittee  shall  consti- 
tute a  quorum  for  the  purposes  of  reporting 
a  measure  and  closing  a  meeting  to  the 
public. 

3.  After  the  roll  has  been  once  called  to  es- 
tablish a  quorum  during  a  day,  the  Chair 
may  not  entertain  a  point  of  order  that  a 
quonun  is  not  present  unless  the  committee 
is  operating  under  the  five-minute  rule  and 
the  Chair  has  put  the  pending  motion  or 
proposition  to  a  vote. 

I.  CALLING  AND  INTERBOGATING  WITNESSES 

1.  Whenever  any  hearing  is  conducted  by 
the  oMnmittee  or  a  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  conunittee  or  subcommittee 
shall  be  entitled,  upon  request  to  the  Chair 
of  the  committee  or  subcommittee  by  a  ma- 
jority of  the  minority  party  members  before 
the  completion  of  the  hearing,  to  call  wit- 
nesses selected  by  the  minority  to  testify 


with   respect   to   that  measure   or   matter 
during  at  least  one  day  of  hearing  thereon. 

2.  The  committee  and  subcommittees  shall 
apply  the  5-minute  rule  in  the  interrogation 
of  witnesses  in  any  hearing  until  such  time 
as  each  member  of  the  committee  or  sub- 
committee who  so  desires  has  had  an  oppor- 
tunity to  question  each  witness. 

3.  Committee  members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  Chair  for  that  purpose. 

4.  All  questions  put  to  the  witnesses 
before  the  committee  shall  be  pertinent  to 
the  bill  or  other  subject  matter  before  the 
committee  for  consideration. 

5.  Insofar  as  is  practicable,  each  witness 
who  is  to  appear  must  file  with  the  commit- 
tee (in  advance  of  his  or  her  appearance)  a 
written  statement  of  the  proposed  testimo- 
ny and  limit  the  oral  presentation  at  such 
appearance  to  a  brief  summary  of  his  or  her 
argimient. 

J.  INVESTIGATIVE  HEARING  PROCEDURES 

1.  The  Chair  of  the  committee  or  subcom- 
mittee at  an  investigative  hearing  shall  an- 
nounce in  an  opening  statement  the  subject 
of  the  investigation. 

2.  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

3.  Witnesses  at  investigative  hearings  may 
be  accompanied  by  their  own  counsel  for 
the  purpose  of  advising  them  concerning 
their  constitutional  rights. 

4.  The  Chair  of  the  committee  or  subcom- 
mittee may  punish  breaches  of  order  and 
decorum,  and  of  professional  ethics  on  the 
part  of  counsel,  by  censure  and  exclusion 
from  the  hearings;  and  the  full  committee 
may  cite  the  offender  to  the  House  for  con- 
tempt. 

5.  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person, 

(A)  such  testimony  or  evidence  shall  be 
presented  in  executive  session,  if  by  a  ma- 
jority of  those  present,  there  being  in  at- 
tendance the  requisite  number  required 
under  the  rules  of  the  committee  to  be 
present  for  the  purpose  of  taking  testimony, 
the  conunittee  or  subcommittee  determines 
that  such  evidence  or  testimony  may  tend 
to  defame,  degrade,  or  incriminate  any 
person; 

(B)  the  committee  or  subcommittee  shall 
proceed  to  receive  such  testimony  in  open 
session  only  if  a  majority  of  the  members  of 
the  committee  or  subcommittee,  a  majority 
being  present,  determine  that  such  evidence 
or  testimony  will  not  tend  to  defame,  or  in- 
criminate any  person. 

In  either  case  the  committee  or  subcom- 
mittee shall— 

(a)  afford  such  person  an  opportunity  vol- 
untarily to  appear  as  a  witness;  and 

(b)  receive  and  dispose  of  requests  from 
such  person  to  subpoena  additional  wit- 
nesses. 

6.  Except  as  provided  in  subparagraph  (5), 
the  Chair  shall  receive  and  the  committee 
shall  dispose  of  requests  to  subpoena  addi- 
tional witnesses. 

7.  No  evidence  or  testimony  taken  In  exec- 
utive session  may  be  released  or  used  in 
public  sessions  without  the  consent  of  the 
committee. 

8.  In  the  discretion  of  the  conunittee  or 
subcommittee,  witnesses  may  submit  brief 
and  pertinent  sworn  statements  in  writing 
for  inclusion  in  the  record.  The  committee 
or  subcommittee  is  the  sole  judge  of  the 
pertinency  of  testimony  and  evidence  ad- 
duced at  its  hearing. 


9.  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or, 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 

K.  REPORTING  BILLS  AND  RESOLnTIONS 

1.  No  measure  or  recommendation  shall  be 
reported  from  the  committee  unless  a  ma- 
jority of  the  committee  was  actually 
present. 

On  the  question  of  ordering  a  bill  reported 
whenever  a  recorded  vote  Is  ordered  or  the 
yeas  and  nays  are  ordered  the  Chair  may,  in 
his  discretion,  postpone  further  proceedings 
on  each  such  question  to  a  designated  time 
or  place  in  the  schedule  on  that  day. 

2.  Any  committee  member  at  a  meeting  of 
the  full  committee  or  any  member  of  the 
subcommittee  involved  may  make  a  point  of 
order  that  a  quorum  is  not  present. 

3.  (A)  Each  committee  report  shall  Include 
In  its  text  a  statement  of  the  reported  legis- 
lation's intent  or  purpose,  need,  the  results 
of  motions  to  report,  including  number  of 
yeas  and  nays,  a  5-year  cost  estimate,  over- 
sight statement.  Inflationary  impact  state- 
ment, any  statement  required  by  sections 
308(a)  and  403  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974,  ad- 
ministration or  departmental  position  (if 
any),  and  changes  in  existing  law,  in  addi- 
tion to  such  other  provisions  as  the  Chair 
deems  necessary. 

(B)  If,  at  the  time  of  approval  of  any 
measure  or  matter  by  the  conunittee,  any 
member  of  the  committee  gives  notice  of  in- 
tention to  file  supplemental,  minority  or  ad- 
ditional views,  that  member  shall  be  enti- 
tled to  not  less  than  3  calendar  days  (ex- 
cluding Saturdays,  Sundays,  and  legal  holi- 
days) in  which  to  file  such  views.  In  writing 
and  signed  by  that  member,  with  the  clerk 
of  the  committee.  All  such  views  so  filed  by 
one  or  more  members  of  the  committee 
shall  be  included  within,  and  shall  be  a  part 
of,  the  report  filed  by  the  Committee  with 
respect  to  that  measure  or  matter.  The 
report  of  the  committee  upon  that  measure 
or  matter  shall  be  printed  In  a  single  volume 
which— 

(1)  shall  Include  all  supplemental,  minori- 
ty, and  additional  views  which  have  been 
submitted  by  the  time  of  the  filing  of  the 
report,  and 

(2)  shall  bear  upon  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  (and  any  material  submitted 
pursuant  to  the  requirements  of  sections 
308(a)  and  403  of  the  Budget  and  Impound- 
ment Control  Act  of  1974)  are  included  as 
part  of  the  report.  This  subparagraph  does 
not  preclude— 

(a)  the  immediate  filing  or  printing  of  a 
committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  this  subparagraph;  or 

(b)  the  filing  by  the  committee  of  any  sup- 
plemental report  upon  any  measure  or 
matter  which  may  be  required  for  the  cor- 
rection of  any  technical  error  In  a  previous 
report  made  by  the  committee  upon  that 
measure  or  matter. 

4.  (A)  It  shall  be  the  duty  of  the  Chair  of 
the  committee  to  report  or  cause  to  be  re- 
ported promptly  to  the  House  any  measure 
approved  by  the  committee  and  to  take  or 
cause  to  be  taken  necessary  steps  to  bring  a 
matter  to  a  vote. 

(B)  In  any  event,  the  report  of  the  com- 
mittee on  any  measure  which  has  been  ap- 
proved by  the  committee  shall  be  filed 
within  7  calendar  days  (exclusive  of  days  on 
which  the  House  is  not  in  session)  after  the 
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day  on  which  there  has  been  filed  with  the 
clerk  of  the  conunittee  a  written  request, 
signed  by  a  majority  of  the  members  of  the 
committee,  for  the  reporting  of  that  meas- 
ure. Upon  the  filing  of  any  such  request,  the 
clerk  of  the  committee  shall  transmit  imme- 
diately to  the  Chair  of  the  committee  notice 
of  the  filing  of  that  request. 

L.  POWER  TO  Srr  AND  ACT;  SUBPOENA  POWER 

1.  For  the  purpose  of  carrying  out  any  of 
Its  functions  and  duties  under  these  rules, 
the  committee,  or  any  subcommittee  there- 
of, is  authorized— 

(A)  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the 
House  is  In  session,  has  recessed,  or  has  ad- 
journed, and  to  hold  such  hearings,  and 

(B)  subject  to  (2)(A)  of  this  rule,  to  re- 
quire, by  subpoena  or  otherwise,  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records,  corre- 
spondence, memorandums,  papers,  and  doc- 
uments as  It  deems  necessary.  The  Chair  of 
the  conunittee,  or  any  member  designated 
by  the  Chair,  may  administer  oaths  to  any 
witness. 

2.  (A)  A  subpoena  may  be  issued  by  the 
committee  or  subcommittee  under  (1)(B)  of 
this  rule  in  the  conduct  of  any  investigation 
or  activity  or  series  of  investigations  or  ac- 
tivities, only  when  authorized  by  a  majority 
of  the  members  voting,  a  majority  being 
present,  and  authorized  subpoenas  shall  be 
signed  by  the  Chair  of  the  full  committee  or 
by  any  member  designated  by  the  commit- 
tee. When  authorizing  subpoenas,  the  com- 
mittee may  delegate  to  the  committee  Chair 
the  responsibility  of  deciding  what  materi- 
als are  to  be  listed  in  the  subpoena  aoid  the 
names  of  the  individuals  or  officials  to  be 
subpoenaed. 

(B)  Compliance  with  any  subpoena  issued 
by  a  committee  or  subconunlttee  under 
(1)(B)  of  this  rule  may  be  enforced  only  as 
authorized  or  directed  by  the  House. 

H.  BROADCASTING  OP  COBOfrrTEE  HEARINGS  AND 
MEETINGS 

Whenever  any  hearing  or  meeting  con- 
ducted by  the  committee  or  any  subcommit- 
tee is  open  to  the  public,  the  committee  or 
subconunittee  may  permit,  by  majority  vote 
of  the  committee  or  subcommittee,  that 
hearing  or  meeting  to  be  covered,  in  whole 
or  In  part,  by  television  broadcast,  radio 
broadcast,  and  still  photography,  or  by  any 
of  such  methods  of  coverage,  but  only  under 
the  following  rules: 

1.  If  the  television  or  radio  coverage  of  the 
hearing  or  meeting  Is  to  be  presented  to  the 
public  as  live  coverage,  that  coverage  shall 
be  conducted  and  presented  without  com- 
mercial sponsorship. 

2.  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television,  is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  be  subjected  to  radio,  television,  or  still 
photography  coverage,  all  lenses  shall  be 
covered  and  all  microphones  used  for  cover- 
age turned  off. 

3.  The  allocation  among  the  television 
media  of  the  positions  of  the  number  of  tel- 
evision cameras  permitted  by  the  committee 
or  subcommittee  Chair  in  a  hearing  or  meet- 
ing room  shall  be  in  accordance  with  fair 
and  equitable  procedures  devised  by  the  Ex- 
ecutive Committee  of  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

4.  Television  cameras  shall  be  placed  so  as 
not  to  obstruct  In  any  way  the  space  be- 


tween any  witness  giving  evidence  or  testi- 
mony and  any  member  of  the  committee  or 
the  visibility  of  that  witness  and  that 
member  to  each  other. 

5.  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  in  po- 
sitions which  obstruct  urmecessarily  the 
coverage  of  the  hearing  or  meeting  by  the 
other  media. 

6.  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in,  or  removed  from,  the  hearing 
or  meeting  room  while  the  committee  Is  In 
session. 

7.  Floodlights,  spotlights,  strobelights,  and 
flashguns  shall  not  be  used  In  providing  any 
methods  of  coverage  of  the  hearing  on 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  pro- 
vide adequate  television  coverage  of  the 
hearing  or  meeting  at  the  then  current  state 
of  the  art  of  television  coverage. 

8.  Not  more  than  five  press  photographers 
shall  be  permitted  to  cover  a  hearing  or 
meeting  by  still  photography.  In  the  selec- 
tion of  these  photographers,  preference 
shall  be  given  to  photographers  from  Asso- 
ciated Press  Photos  and  United  Press  Inter- 
national Newspictures.  If  requests  are  made 
by  more  of  the  media  than  will  be  permitted 
by  the  conunittee  or  subconunittee  Chair 
for  coverage  of  the  hearing  or  meeting  by 
still  photography,  that  coverage  shall  be 
made  on  the  basis  of  a  fair  and  equitable 
f)ool  arrangement  devised  by  the  Standing 
Committee  of  Press  Photographers. 

9.  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  committee. 

10.  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

11.  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

12.  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

13.  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobtrusive  manner. 

N.  COMMITTEE  STAFFS 

1.  Subconunittee  staffs:  Prom  the  funds 
provided  for  the  appointment  of  committee 
staff  pursuant  to  primary  and  additional  ex- 
pense resolutions  of  the  House: 

(A)  The  Chair  of  each  standing  subcom- 
mittee is  authorized  to  appoint  one  staff 
member  who  shall  serve  at  the  pleasure  of 
the  subcommittee  Chair. 

(B)  The  ranking  minority  party  member 
of  each  standing  subcommittee  is  author- 
ized to  appoint  one  staff  person  who  shall 
serve  at  the  pleasure  of  the  ranking  minori- 
ty party  member. 

(C)  The  staff  members  appointed  pursu- 
ant to  the  provisions  of  subparagraphs  (A) 
and  (B)  shall  be  compensated  at  a  rate  de- 
termined by  the  subcommittee  Chair  not  to 
exceed  (a)  75  per  centum  of  the  maximum 
established  in  2(C)  of  this  rule  or  (b)  the 
rate  paid  the  staff  member  appointed  pursu- 
smt  to  1(A)  of  this  rule. 


(D)  No  member  shall  appwlnt  more  than 
one  person  pursuant  to  1(A)  and  KB)  of  this 
rule. 

(E)  The  staff  positions  made  available  to 
the  subcommittee  Chair  and  ranking  minor- 
ity party  members  pursuant  to  1(A)  and 
KB)  of  this  rule  shall  be  made  available 
from  the  staff  i>osltions  provided  under 
clause  6  of  Rule  XI  of  the  House  unless 
such  staff  positions  are  made  available  pur- 
suant to  a  primary  or  additional  expense 
resolution.  2.  Committee  staffs: 

(A)(1)  Subject  to  subparagraph  2(A)(2)  of 
this  rule  and  paragraph  2(D)  of  this  rule, 
the  committee  may  appoint,  by  majority 
vote  of  the  committee,  not  more  than  18 
professional  staff  members.  Each  profes- 
sional staff  member  appointed  under  this 
subparagraph  shall  be  assigned  to  the  Chair 
and  the  ranking  minority  party  member  of 
such  conunittee,  as  the  committee  considers 
advisable. 

(2)  Subject  to  2(D)  of  this  rule,  whenever 
a  majority  of  the  minority  party  members  of 
the  committee  so  request,  not  more  than  six 
persons  may  be  selected,  by  majority  vote  of 
the  minority  party  members,  for  appoint- 
ment by  the  committee  as  professional  staff 
members  from  among  the  number  author- 
ized by  2(A)(1)  of  this  rule.  The  committee 
shall  appoint  any  persons  so  selected  whose 
character  and  qualifications  are  acceptable 
to  a  majority  of  the  committee.  If  the  com- 
mittee determines  that  the  character  and 
qualifications  of  any  person  so  selected  are 
unacceptable  to  the  committee,  a  majority 
of  the  minority  party  members  may  select 
other  persons  for  appointment  by  the  com- 
mittee to  the  professional  staff  until  such 
appointment  is  made.  Each  professional 
staff  member  appointed  under  this  subpara- 
graph shall  be  assigned  to  such  committee 
business  as  the  minority  party  members  of 
the  committee  consider  advisable. 

(3)  The  professional  staff  members  of  the 
committee— 

(a)  shall  be  appointed  on  a  permanent 
basis,  without  regard  to  race,  creed,  sex,  or 
age,  and  solely  on  the  basis  of  fitness  to  per- 
form the  duties  of  their  respective  positions; 

(b)  shall  not  engage  in  any  work  other 
than  committee  business;  and 

(c)  shall  not  be  assigned  any  duties  other 
than  those  pertaining  to  committee  busi- 
ness. 

(4)  Services  of  the  professional  staff  mem- 
bers of  the  committee  may  be  terminated  by 
majority  vote  of  the  committee. 

(B)(1)  The  clerical  staff  of  the  full  com- 
mittee shall  consist  of  not  more  than  12 
clerks,  to  be  attached  to  the  office  of  the 
Chair,  to  the  ranking  minority  party 
member,  and  to  the  professional  staff,  as 
the  committee  considers  advisable.  Subject 
to  2(B)(2)  and  2(D)  of  this  rule,  the  clerical 
staff  shall  be  appointed  by  majority  vote  of 
the  committee,  without  regard  to  race, 
creed,  sex,  or  age.  Except  as  provided  by 
2(B)  of  this  rule,  the  clerical  staff  shall 
handle  committee  correspondence  sind  sten- 
ographic work  both  for  the  committee  staff 
and  for  the  Chair  and  the  ranking  minority 
party  member  on  matters  related  to  com- 
mittee work. 

(2)  Subject  to  2(D)  of  this  rule,  whenever 
a  majority  of  the  minority  party  members 
of  the  committee  so  request,  four  persons 
may  be  selected,  by  majority  vote  of  the  mi- 
nority party  members,  for  appointment  by 
the  committee  to  positions  on  the  clerical 
staff  from  among  the  number  of  clerks  au- 
thorized by  2(B)(1)  of  this  rule.  The  com- 
mittee shall  appoint  to  those  positions  any 
person   so   selected   whose   character   and 
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qualifications  are  accepUble  to  a  majority 
of  the  committee.  If  the  committee  deter- 
mines that  the  character  and  qualifications 
of  any  person  so  selected  are  unacceptable 
to  the  committee,  a  majority  of  the  minori- 
ty party  members  may  select  other  persons 
for  appointment  by  the  committee  to  the 
position  involved  on  the  clerical  staff  until 
such  appointment  is  made.  Each  clerk  ap- 
pointed under  this  subparagraph  shall 
handle  committee  correspondence  and  sten- 
ographic work  for  the  minority  party  mem- 
bers of  the  committee  and  for  any  members 
of  the  professional  staff  appointed  under 
2(AX2)  of  this  rule  on  matters  related  to 
committee  work. 

(3)  Services  of  the  clerical  staff  members 
of  the  full  committee  may  be  terminated  by 
majority  vote  of  the  committee. 

(C)  Each  employee  on  the  professional 
staff,  and  each  employee  on  the  clerical 
staff,  of  the  committee,  is  entitled  to  pay  at 
a  single  per  annum  gross  rate,  to  be  fixed  by 
the  Chair,  which  does  not  exceed  the  high- 
est rate  of  basic  pay.  as  in  effect  from  time 
to  time,  of  level  V  of  the  Executive  Sched- 
ule in  section  5316  of  title  5.  United  State 
Code,  except  that  2  professional  staff  mem- 
bers of  the  committee  shall  be  entitled  to 
pay  at  a  single  per  annum  gross  rate  to  be 
fixed  by  the  Chair,  which  does  not  exceed 
the  highest  rate  of  basic  pay,  as  in  effect 
from  time  to  time,  of  level  IV  of  the  Execu- 
tive Schedule,  section  5315  of  title  5,  United 
States  Code. 

(D>  If  a  request  for  the  appointment  of  a 
minority  professional  staff  member  under 
paragraph  (A),  or  a  minority  clerical  staff 
member  under  paragraph  (B).  is  made  when 
no  vacancy  exists  to  which  that  appoint- 
ment may  be  made,  the  committee  never- 
theless shall  appoint,  under  paragraph  (A) 
or  paragraph  (B).  as  applicable,  the  person 
selected  by  the  minority  and  acceptable  to 
the  Committee.  The  person  so  appointed 
shall  senre  as  an  additional  member  of  the 
professional  staff  or  the  clerical  staff,  as  the 
case  may  be,  of  the  committee,  and  shall  be 
paid  from  the  contingent  fund,  until  such  a 
vacancy  (other  than  a  vacancy  in  the  posi- 
tion of  head  of  the  professional  staff,  by 
whatever  title  designated)  occurs,  at  which 
time  that  person  shall  be  deemed  to  have 
been  appointed  to  that  vacancy.  If  such  va- 
cancy occurs  on  the  professional  staff  when 
seven  or  more  persons  have  been  so  appoint- 
ed who  are  eligible  to  fill  that  vacancy,  a 
majority  of  the  minority  party  members 
shall  designate  which  of  those  persons  shall 
fill  that  vacancy. 

<E>  Each  staff  member  appointed  pursu- 
ant to  request  by  minority  party  members 
under  paragraph  (A)  or  (B),  and  each  staff 
member  appointed  to  assist  minority  party 
members  of  a  committee  pursuant  to  an  ex- 
pense resolution,  shall  be  accorded  equitable 
treatment  with  respect  to  the  fixing  of  his 
or  her  rate  of  pay.  the  assignment  to  him  or 
her  of  work  facilities,  and  the  accessibility 
to  him  or  her  of  committee  records. 

(F)  Paragraphs  (A)  and  <B)  shall  not  be 
construed  to  authorize  the  appointment  of 
additional  professional  or  clerical  staff 
members  of  the  committee  pursuant  to  a  re- 
quest under  either  of  such  paragraphs  by 
the  minority  party  members  of  that  com- 
mittee if  six  or  more  professional  staff 
members  or  four  or  more  clerical  staff  mem- 
bers provided  for  in  paragraph  (AMI)  or 
paragraph  (B)(1)  as  the  case  may  be,  who 
are  satisfactory  to  a  majority  of  the  minori- 
ty party  members,  are  otherwise  assigned  to 
assist  the  minority  party  members. 

(C)  Notwithstanding  paragraphs  (A)(2) 
and  (BK2),  the  committee  may  employ  non- 


partisan staff,  in  lieu  of  or  in  addition  to 
committee  staff  designated  exclusively  for 
the  majority  or  minority  party,  upon  an  af- 
firmative vote  of  a  majority  of  the  members 
of  the  minority  party. 

O.  REFERRAL  OT  BILLS,  RESOLtTTIONS,  AND 
OTHER  BIATTERS  TO  SUBCOMMITTEES 

1.  All  the  legislation  and  other  matters  re- 
ferred to  the  committee  shall  be  referred  to 
the  subcommittee  on  appropriate  jurisdic- 
tion within  2  weeks  unless,  by  majority  vote 
of  the  majority  members  of  the  full  commit- 
tee, consideration  is  to  be  by  the  full  com- 
mittee. 

A  bill,  resolution,  or  other  matter  referred 
to  a  subcommittee  in  accordance  with  this 
rule  may  be  recalled  therefrom  at  any  time 
by  a  vote  of  the  majority  members  of  the 
committee  for  the  committee's  direct  con- 
sideration or  for  reference  to  another  sub- 
commitee. 

If  a  joint  resolution  of  disapproval  of  a 
council  act  is  introduced  in  the  House 
during  the  first  15  legislative  days  of  lay- 
over, the  resolution  shall  be  referred  to  the 
subconunittee  of  appropriate  jurisdiction.  If 
the  joint  resolution  is  introduced  during  the 
last  IS  days  of  congressional  layover,  that 
matter  shall  be  kept  at  the  full  committee 
level  with  such  comments  from  the  subcom- 
mittee as  they  may  wish  to  give. 

2.  The  Chair  may  refer  a  matter  simulta- 
neously to  two  or  more  subcommittees  for 
concurrent  consideration  or  for  consider- 
ation in  sequence  (subject  to  appropriate 
time  limitations  in  the  case  of  any  subcom- 
mittee after  the  first)  or  divide  the  matter 
Into  two  or  more  parts  (reflecting  different 
subjects  and  jurisdictions)  and  refer  each 
such  part  to  a  different  subcommittee. 

3.  Should  a  subcommittee  fail  to  report 
back  to  the  full  committee  on  any  measure 
within  a  reasonable  time,  the  Chair  may 
withdraw  the  measure  from  such  subcom- 
mittee and  report  that  fact  to  the  full  com- 
mittee for  further  disposition.  In  order  to 
permit  the  full  committee  to  take  timely 
action  on  special  resolutions,  a  subcommit- 
tee should  complete  action  on  a  joint  resolu- 
tion of  approval  of  a  charter  amendment 
under  section  303(b)  of  the  House  Rule  Act 
not  later  than  15  calendar  days  before  the 
expiration  of  the  35-day  period  named  in 
the  House  Rule  Act.  The  subcommittee 
should  complete  action  within  12  calendar 
days  of  the  introduction  of  a  joint  resolu- 
tion of  disapproval  of  a  council  act  relating 
to  titles  22,  23  or  24  of  the  District  of  Co- 
lumbia Code  under  subsection  (c)(2)  of  sec- 
tion 602  of  the  Home  Rule  Act. 

p.  SUBCOMMITTEES 

1.  The  full  committee  shall  determine  an 
appropriate  ratio  of  majority  to  minority 
members  for  each  subcommittee  and  shall 
establish  the  number  of  subcommittees, 
shall  fix  the  jurisdiction  of  each  subcommit- 
tee, and  shall  determine  the  size  of  each 
subcommittee. 

2.  Additional  legislative  subcommittees 
may  be  established  by  a  majority  of  those 
voting,  a  quorum  being  present,  of  the  full 
committee. 

3.  Each  member  shall  be  given  an  equal 
number  of  subcommittee  assignments  inso- 
far as  practicable. 

4.  Bills  shall  be  assigned  to  subcommittees 
in  accordance  with  the  subject  matter  of  the 
subcommittees. 

5.  Any  member  of  the  full  committee  may 
have  the  privilege  of  sitting  with  any  sub- 
conunittee durings  its  hearings  or  delibera- 
tions and  to  participate  but  shall  not  have 
authority  to  vote  on  any  matters  before  the 


subcommittee  unless  he  or  she  is  a  member 
of  such  subcommittee. 

6.  F>arty  representation  on  each  subcom- 
mittee, including  ex  officio  members,  shall 
be  not  less  favorable  to  the  majority  party 
than  the  ratio  for  the  full  committee. 

Q.  GENERAL  OVERSIGHT  RESPONSIBILiriES 

The  committee  and  each  subconunittee 
shall  review  and  study,  on  a  continuing 
basis,  the  application,  administration,  exe- 
cution, and  effectiveness  of  those  laws,  or 
parts  of  laws,  the  subject  matter  of  which  is 
within  the  jurisdiction  of  the  committee  or 
the  subcommittee,  respectively,  and  the  or- 
ganization and  operation  of  the  Federal  and 
District  sigencies  and  entities  have  respons- 
bilities  in  or  for  the  administration  and  exe- 
cution thereof,  in  order  to  determine  wheth- 
er such  laws  and  the  programs  thereunder 
are  being  implemented  and  carried  out  in 
accordance  with  the  intent  of  the  Congress 
and  whether  such  programs  should  be  con- 
tinued, curtailed,  or  eliminated.  In  addition, 
the  committee  and  each  subconunittee  shall 
review  and  study  any  conditions  or  circum- 
stances which  may  indicate  the  necessity  or 
desirability  of  enacting  new  or  additional 
legislation  within  the  jurisdiction  of  the 
committee  or  subcommittee,  respectively 
(whether  or  not  any  bill  or  resolution  has 
been  introduced  with  respect  thereto),  and 
shall  on  a  continuing  basis  undertake  future 
research  and  forecasting  on  matters  within 
the  jurisdiction  of  the  committee  or  sub- 
committee, respectively.  Each  subcommittee 
is  required  to  conduct  oversight  in  the  area 
of  the  respective  jurisdiction,  to  assist  in 
carrying  out  the  full  committee's  responsi- 
bilities under  Rule  X,  cl.  2,  of  the  House  of 
Representatives.  The  establishment  of  an 
oversight  subcommittee  shall  in  no  way 
limit  the  responsibility  of  the  subcommit- 
tees with  legislative  jurisdiction  from  carry- 
ing out  their  oversight  responsibilities. 

R.  ADDITIONAL  FUNCTIONS 

1.  The  committee  and  each  subcommittee 
shall,  in  its  consideration  of  all  bills  and 
joint  resolutions  of  a  public  character 
within  its  jurisdiction,  insure  that  appro- 
priations for  continuing  programs  and  ac- 
tivities of  the  Federal  Government  and  the 
District  of  Columbia  government  will  be 
made  annually  to  the  maximum  extent  fea- 
sible and  consistent  with  the  nature,  re- 
quirements, and  objectives  of  the  programs 
and  activities  involved.  For  the  purposes  of 
this  paragraph,  a  government  agency  in- 
cludes the  organizational  units  of  govern- 
ment listed  in  clause  7(c)  of  Rule  XIII  of 
the  House  of  Representatives. 

2.  The  committee  and  each  subcommittee 
shall  review,  from  time  to  time,  each  con- 
tinuing program  within  its  jurisdiction  for 
which  appropriations  are  not  made  annually 
in  order  to  ascertain  whether  such  program 
could  be  modified  so  that  appropriations 
therefor  would  be  made  annually. 

S.  POINTS  OF  ORDER 

No  point  of  order,  other  than  a  point  of 
order  that  a  quorum  is  not  present,  against 
the  hearings  or  business  procedures  of  the 
committee  shall  be  sustained  unless  it  is 
made  in  a  timely  fashion  (1)  at  the  com- 
mencement of  the  hearing  or  meeting,  or  (2) 
at  the  time  such  point  of  order  first  occurs. 
Any  point  of  order  not  raised  in  a  timely 
manner  in  subcommittee  shall  not  be  sus- 
tained in  full  committee. 

T.  NOTICE  OF  MEETINGS  AND  AGENDA 

1.  The  committee  and  each  subcommittee 
shall  make  public  announcement  of  the 
date,  place  and  subject  matter  of  any  com- 


mittee hearing  at  least  one  week  l)efore  the 
commencement  of  the  hearing.  If  the  com- 
mittee determines  that  there  is  good  cause 
to  begin  the  hearing  sooner,  it  shall  make 
the  announcement  at  the  earliest  possible 
day.  Any  announcement  made  under  the 
subparagraph  shall  be  promptly  published 
in  the  Daily  Digest  and  given  to  the  House 
Information  Systems. 

2.  The  agenda  for  all  committee  meetings, 
setting  out  all  items  of  business  to  be  con- 
sidered. Including  a  copy  of  any  measure  or 
a  summary  of  any  measure  and  of  any  sub- 
committee amendments,  shall  be  furnished 
each  committee  member  by  delivery  to  his 
or  her  office  at  least  2  full  calendar  days 
(excluding  Saturday,  Sunday  and  legal  holi- 
days) before  the  meeting.  This  requirement 
may  be  waived  by  a  two-thirds  vote,  a 
quorum  being  present,  of  the  committee. 

3.  No  bill  or  other  matter  shall  be  brought 
up  for  hearing  or  other  consideration  except 
with  the  approval  of  the  Chair  or  by  a  ma- 
jority of  those  voting,  a  quonun  being 
present;  Provided,  That  any  member  (other 
than  the  Chair)  making  the  motion  for  con- 
sideration under  this  rule  has  given  2  days' 
notice  In  writing  to  all  members  of  the  com- 
mittee. 

V.  AMENDING  COMMITTEE  RULES 

The  committee  rules  may  not  be  amended 
unless  the  member  proposing  the  amend- 
ment gives  2  days'  notice  (excluding  Satur- 
day, Sunday  and  legal  holidays)  in  writing 
of  the  text  of  the  proposed  change  to  all 
members. 

V.  OTHER  PROCEDURES  AND  REGULATIONS 

The  Chair  of  the  full  committee  may  es- 
tablish such  other  procedures  and  take  such 
actions  as  may  be  necessary  to  carry  out  the 
foregoing  rules  or  to  facilitate  the  effective 
operation  of  the  committee. 


RULES  OP  THE  HOUSE  COMMIT- 
TEE     ON     FOREIGN     AFFAIRS 
FOR  THE  lOlST  CONGRESS 
(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  FASCELL.  Mr.  Speaker,  pursuant  to  and 
In  accordance  with  clause  2(a)  of  rule  XI  of 
the  Rules  of  the  House  of  Representatives,  I 
submit  for  publication  in  the  Congressional 
Record  a  copy  of  the  Rules  of  the  Committee 
on  Foreign  Affairs  for  the  101st  Congress  as 
adopted  by  the  committee  on  February  1, 
1989: 

Rules  of  the  Committee  on  Foreign 
Affairs,  101st  Congress 
(Adopted  February  1,  1989) 
1.  general  provisions 
The  Rules  of  the  House,  and  in  particular, 
the  committee  rules  enumerated  In  Clause  2 
of  Rule  XI,  are  the  rules  of  the  Committee 
on  Foreign  Affairs,  to  the  extent  applicable. 
The  Chairman  shall  consult  the  Ranking 
Minority   Member  to   the   extent  possible 
with  respect  to  the  business  of  the  Commit- 
tee. Each  subcommittee  of  the  Committee 
on  Foreign  Affairs  (hereinafter  referred  to 
as  the  "Committee")  is  a  part  of  the  Com- 
mittee and  is  subject  to  the  authority  and 
direction  of  the  Committee,  and  to  its  rules 
to  the  extent  applicable. 

2.  DATE  OF  MEETING 

The  regular  meeting  date  of  the  Commit- 
tee shall  be  the  first  Tuesday  of  every 
month  when  the  House  Is  In  session  pursu- 


ant to  Clause  2(b)  of  Rule  XI  of  the  House. 
Additional  meetings  may  be  called  by  the 
Chairman  as  he  may  deem  necessary  or  at 
the  request  of  a  majority  of  the  Members  of 
the  Committee  in  accordance  with  Clause 
2(c)  of  Rule  XI  of  the  House  of  Representa- 
tives. 

The  determination  of  the  business  to  be 
considered  at  each  meeting  shall  be  made  by 
the  Chairman  subject  to  Clause  2(c)  of  Rule 
XI  of  the  House  of  Representatives. 

A  regularly  scheduled  meeting  need  not 
be  held  if  there  is  no  business  to  be  consid- 
ered. 

3.  QUORUM 

For  purposes  of  taking  testimony  and  re- 
ceiving evidence,  two  Members  shall  consti- 
tute a  quorum. 

One-third  of  the  Members  of  the  Commit- 
tee shall  constitute  a  quorum  for  taking  any 
action,  with  the  following  exceptions:  (1) 
Reporting  a  measure  or  recommendation, 
(2)  closing  Conunittee  meetings  and  hear- 
ings to  the  public,  and  (3)  authorizing  the 
issuance  of  subpoenas. 

No  measure  or  recommendation  shall  be 
reported  to  the  House  unless  a  majority  of 
the  Committee  is  actually  present. 

4.  MEETINGS  AND  HEARINGS  OPEN  TO  THE 
PUBLIC 

(a)  Each  meeting  for  the  transaction  of 
business.  Including  the  markup  of  legisla- 
tion, of  the  Committee  or  a  subcommittee 
shall  be  open  to  the  public  except  when  the 
Committee  or  sulxiommittee,  in  open  session 
and  with  a  majority  present,  determines  by 
rollcall  vote  that  all  or  part  of  the  remain- 
der of  the  meeting  on  that  day  shall  be 
closed  to  the  public.  No  person  other  than 
Members  of  the  Committee  and  such  con- 
gressional staff  and  such  departmental  rep- 
resentatives as  they  may  authorize  shall  be 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
subsection  does  not  apply  to  open  Commit- 
tee hearings  which  are  provided  for  by  sub- 
section (b)  of  this  rule  or  any  meeting  that 
relates  solely  to  Internal  budget  or  person- 
nel matters. 

(b)(1)  Each  hearing  conducted  by  the 
Conunittee  or  a  subcommittee  shall  be  open 
to  the  public  except  when  the  Committee  or 
subcommittee.  In  open  session  and  with  a 
majority  present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence, or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives.  Notwithstanding  the 
preceding  sentence,  a  majority  of  those 
present,  there  being  in  attendance  the  req- 
uisite number  required  under  the  rules  of 
the  Committee  to  be  present  for  the  pur- 
pose of  taking  testimony— 

(A)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimo- 
ny or  evidence  to  be  received  would  endan- 
ger the  national  security  or  violate  para- 
graph (2)  of  this  subsection;  or 

(B)  may  vote  to  close  the  hearing,  as  pro- 
vided in  paragraph  (2)  of  this  subsection. 

(2)  Whenever  It  is  asserted  that  the  evi- 
dence or  testimony  at  an  Investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  Incrimi- 
nate any  person— 

(A)  such  testimony  or  evidence  shall  be 
presented  in  executive  session,  notwith- 
standing the  provisions  of  paragraph  (1)  of 
this  subsection.  If  by  a  majority  of  those 
present,  there  being  In  attendance  the  req- 
uisite number  required  under  the  rules  of 


the  Committee  to  be  present  for  the  pur- 
pose of  taking  testimony,  the  Committee  or 
subcommittee  determines  that  such  evi- 
dence or  testimony  may  tend  to  defame,  de- 
grade, or  incriminate  any  person;  and 

(B)  the  Committee  or  subcommittee  shall 
proceed  to  receive  such  testimony  In  open 
session  only  If  a  majority  of  the  Members,  a 
majority  being  present,  determines  that 
such  evidence  or  testimony  will  not  tend  to 
defame,  degrade,  or  Incriminate  any  person. 

(3)  No  Member  of  the  House  may  be  ex- 
cluded from  nonparticipatory  attendance  at 
any  hearing  of  the  Committee  or  a  subcom- 
mittee unless  the  House  of  Representatives 
has  by  majority  vote  authorized  the  Com- 
mittee or  subcommittee,  for  purposes  of  a 
particular  series  of  hearings,  on  a  particular 
article  of  legislation  or  on  a  particular  sub- 
ject of  Investigation,  to  close  its  hearings  to 
Members  by  the  same  procedures  designat- 
ed in  this  subsection  for  closing  hearings  to 
the  public. 

(4)  The  Committee  or  a  subcommittee 
may  by  the  procedure  designated  in  this 
subsection  vote  to  close  1  subsequent  day  of 
hearing. 

(c)  No  congressional  staff  person  shall  be 
present  at  any  meeting  or  hearing  of  the 
Committee  or  a  subcommittee  which  has 
been  closed  to  the  public,  and  at  which  clas- 
sified information  will  be  Involved,  unless 
such  person  Is  authorized  access  to  such 
classified  information  in  accordance  with 
Rule  20. 

6.  ANNOUNCEMENT  OF  HEARINGS  AND  MARKUPS 

Public  announcement  shall  be  made  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing or  markup  to  be  conducted  by  the  Com- 
mittee or  a  subcommittee  at  least  1  week 
l)efore  the  commencement  of  that  hearing 
or  markup  unless  the  Committee  or  subcom- 
mittee determines  that  there  is  good  cause 
to  begin  meeting  at  an  earlier  date.  Such  de- 
termination may  be  made  with  respect  to 
any  hearing  or  markup  by  the  Chairman  or 
subcommittee  chairman,  as  appropriate. 

Public  announcement  of  all  hearings  and 
markups  shall  be  made  at  the  earliest  possi- 
ble date  and  shall  be  published  In  the  Dally 
Digest  portion  of  the  Congressional  Record, 
and  promptly  entered  into  the  conunittee 
scheduling  service  of  the  House  Information 
Systems. 

Members  shall  be  notified  by  the  Chief  of 
Staff,  whenever  it  is  practicable,  1  week  in 
advance  of  all  meetings  (Including  markups 
and  hearings)  and  briefings  of  subcommit- 
tees and  of  the  full  Committee. 

The  agenda  for  each  Committee  and  sub- 
committee meeting,  setting  out  all  items  of 
business  to  be  considered,  including  a  copy 
of  any  bill  or  other  document  scheduled  for 
markup,  shall  be  furnished  to  each  Conunit- 
tee or  subcommittee  Member  by  delivery  to 
the  Member's  office  at  least  2  full  calendar 
days  (excluding  Saturdays,  Sundays,  and 
legal  holidays)  before  the  meeting,  when- 
ever possible. 

6.  WITNESSES 

a.  Interrogation  of  Witnesses 
Insofar  as  practicable,  witnesses  shall  be 
permitted  to  present  their  oral  statements 
without  Interruption,  questioning  by  the 
Conunittee  Members  taking  place  after- 
ward. In  recognizing  Members,  the  Chair- 
man may  give  preference  to  the  Members 
on  the  basis  of  their  arrival  at  the  hearing, 
taking  into  consideration  the  majority  and 
minority  ratio  of  the  Members  actually 
present.  A  Member  desiring  to  speak  or  ask 
a  question  shall  address  the  Chairman  and 
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not  the  witness  in  order  to  insure  orderly 
procedure. 

Each  Member  may  interrogate  the  witness 
for  5  minutes,  the  reply  of  the  witness  being 
included  In  the  5-minute  period.  After  all 
Members  have  had  an  opportunity  to  ask 
questions,  the  round  shall  begin  again  under 
the  5-minute  rule. 

The  Chairman  shall  take  note  of  Members 
who  are  in  their  chairs  when  each  day's 
hearing  begins  and.  insofar  as  practicable, 
when  the  time  occurs  for  interrogation, 
shall  recognize  each  such  Member  ahead  of 
all  others. 

b.  Statements  of  Witnesses 

So  far  as  practicable,  each  witness  shall 
file  with  the  Committee.  48  hours  in  ad- 
vance of  his  appearance,  a  written  state- 
ment of  his  proposed  testimony  and  shall 
make  a  brief  oral  summary  of  his  views. 

7.  PREPARATION  AND  MAINTENANCE  OF 
COMIIITTEE  RECORDS 

An  accurate  stenographic  record  shall  be 
made  of  all  hearings  and  markup  sessions. 
Members  of  the  Committee  and  any  witness 
may  examine  the  transcript  of  his  or  her 
own  remarks  and  may  make  any  grammati- 
cal or  technical  changes  that  do  not  sub- 
stantially alter  the  record.  Any  such 
Member  or  witness  shall  return  the  tran- 
script to  the  Committee  offices  within  5  cal- 
endar days  (not  including  Saturdays,  Sun- 
days, and  legal  holidays)  after  receipt  of  the 
transcript,  or  as  soon  thereafter  as  is  practi- 
cable. 

Any  information  supplied  for  the  record 
at  the  request  of  a  Member  of  the  Commit- 
tee shall  be  provided  to  the  Member  when 
received  by  the  Committee. 

Transcripts  of  hearings  and  markup  ses- 
sions (except  for  the  record  of  a  meeting  or 
hearing  which  is  closed  to  the  public)  shall 
be  printed  as  soon  as  is  practicable  after  re- 
ceipt of  the  corrected  versions,  except  that 
the  Chairman  may  order  the  transcript  of  a 
hearing  to  be  printed  without  the  correc- 
tions of  a  Member  or  witness  if  the  Chair- 
man determines  that  such  Member  or  wit- 
ness has  been  afforded  a  reasonable  time  to 
correct  such  transcript  and  such  transcript 
has  not  been  returned  within  such  time. 

The  records  of  the  Committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  in  ac- 
cordance with  rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  chair- 
man shall  notify  the  ranking  minority 
member  of  any  decision,  pursuant  to  clause 
3(bK3)  or  clause  4(b)  of  the  rule,  to  with- 
hold a  record  otherwise  available,  and  the 
matter  shall  be  presented  to  the  Committee 
for  a  determination  on  the  written  request 
of  any  member  of  the  Committee. 

8.  EXTRANEOnS  MATERIAL  IN  COMMITTEE 
HEARINGS 

No  extraneous  material  shall  be  printed  in 
either  body  or  appendixes  to  any  Commit- 
tee or  subcommittee  hearing,  except  matter 
which  has  been  accepted  for  inclusion  in  the 
record  during  the  hearing.  Copies  of  bills 
and  other  legislation  under  consideration 
and  responses  to  written  questions  submit- 
ted by  Members  shall  not  be  considered  ex- 
traneous material. 

Extraneous  material  in  either  the  body  or 
appendixes  to  any  hearing  to  be  printed 
which  would  be  in  excess  of  eight  printed 
pages  (for  any  one  submission)  shall  be  ac- 
companied by  a  written  request  to  the 
Chairman,  such  written  request  to  contain 
an  estimate  in  writing  from  the  Public 
Printer  of  the  probable  cost  of  publishing 
such  materiaL 


9.  PUBUC  ANNOUNCEMENT  OF  COMMITTEE  VOTES 

The  result  of  each  rollcall  vote  in  any 
meeting  of  the  Committee  shall  be  made 
available  for  inspection  by  the  public  at  rea- 
sonable times  at  the  Committee  offices— in- 
cluding a  description  of  the  amendment, 
motion,  order,  or  other  proposition;  the 
name  of  each  Member  voting  for  and 
against  and  whether  by  proxy  or  in  person; 
and  the  Members  present  but  not  voting. 

A  rollcall  vote  shall  be  ordered  on  any 
question  at  the  request  of  20  percent  of 
those  present. 

10.  PROXIES 

Proxy  voting  is  permitted  in  the  Commit- 
tee and  in  subcommittees  only  under  the 
following  conditions: 

The  proxy  authorization— 

(a)  Shall  be  in  writing: 

(b)  Shall  assert  that  the  Member  is  absent 
on  official  business  or  is  otherwise  unable  to 
be  present  at  the  meeting;  and 

(c)  Shall  be  limited  to  a  motion  to  report  a 
bill  or  a  resolution. 

E&ch  proxy  to  be  effective  shall  be  signed 
by  the  Member  assigning  his  or  her  vote 
and  shall  contain  the  date  and  time  of  day 
that  the  proxy  is  signed.  Proxies  are  not 
counted  for  a  quorum. 

1 1 .  PRIOR  APPROVAL  OF  REPORTS 

No  Committee,  subcommittee,  or  staff 
report,  study,  or  other  document  which  pur- 
ports to  express  publicly  the  views,  findings, 
conclusions,  or  recommendations  of  the 
Conmiittee  or  the  subcommittee  may  be  re- 
leased to  the  public  or  filed  with  the  Clerk 
of  the  House  unless  approved  by  a  majority 
of  the  Members  of  the  Committee  or  sub- 
committee, as  appropriate.  In  any  case  in 
which  Clause  2(1)(5)  of  House  Rule  XI  does 
not  apply,  each  Member  of  the  Committee 
or  subcommittee  shall  be  given  an  opportu- 
nity to  have  views  or  a  disclaimer  included 
as  part  of  the  material  filed  or  released,  as 
the  case  may  be. 

12.  REPORTING  BILLS  AND  RESOLUTIONS 

Except  in  unusual  circumstances,  bills  and 
resolutions  will  not  be  considered  by  the 
Committee  unless  and  until  the  appropriate 
subcommittee  has  recommended  the  bill  or 
resolution  for  Committee  action,  and  will 
not  be  taken  to  the  House  for  action  unless 
and  until  the  Committee  has  ordered  re- 
ported such  bill  or  resolution,  a  quorum 
being  present.  Unusual  circumstances  will 
be  determined  by  the  Chairman  of  the  Com- 
mittee, after  consultation  with  such  Mem- 
bers of  the  Committee  as  the  Chairman 
deems  appropriate. 

13.  STAFF  SERVICES 

The  Committee  staff  shall  be  selected  and 
organized  so  that  it  can  provide  a  compre- 
hensive range  of  professional  services  in  the 
field  of  foreign  affairs  to  the  Committee, 
the  sulscommittees,  and  all  its  Members. 

The  staff  shall  include  persons  with  train- 
ing and  ext>erience  in  foreign  affairs  who 
have  a  variety  of  backgrounds  and  skills  so 
as  to  make  available  to  the  Committee  serv- 
ices of  individuals  who  have  a  first-hand  ac- 
quaintance with  major  countries  and  areas 
and  with  major  aspects  of  U.S.  overseas  pro- 
grrams  and  operations. 

It  is  intended  that  the  skills  and  experi- 
ence of  all  members  of  the  Committee  staff 
shall  be  available  to  all  Members  of  the 
Committee. 

(a)  The  professional  and  clerical  employ- 
ees of  the  Committee,  except  those  assigned 
to  the  minority  or  to  a  subcommittee  as  pro- 
vided below,  shall  be  appointed,  and  may  be 
removed,  by  the  Chairman  with  the  approv- 


al of  the  majority  of  the  Members  of  the 
Committee.  Their  remuneration  shall  be 
fixed  by  the  Chairman  within  the  ceilings 
set  in  Clause  6(c)  of  Rule  XI,  and  they  shall 
be  under  the  general  supervision  and  direc- 
tion of  the  Chairman.  Staff  assignments  are 
to  be  authorized  by  the  Chairman  or  by  the 
Chief  of  Staff  under  the  direction  of  the 
Chairman. 

(b)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  appointed 
and  their  remuneration  determined  as  the 
minority  Members  of  the  Committee  shall 
determine  within  the  general  ceiling  in 
Clause  6(c)  of  Rule  XI:  Provided,  however. 
That  no  minority  staff  person  shall  be  com- 
pensated at  a  rate  which  exceeds  that  paid 
his  or  her  majority  party  staff  counterpart. 
Such  staff  shall  be  under  the  general  super- 
vision and  direction  of  the  ranking  minority 
Member  with  the  approval  or  consultation 
of  the  minority  Members  of  the  Committee. 

(c)  In  the  matter  of  subcommittee  staff- 
ing: 

(1)  The  chairman  of  each  standing  sub- 
committee of  this  Committee  is  authorized 
to  appoint  one  staff  member  who  shall  serve 
at  the  pleasure  of  the  subcommittee  chair- 
man. 

(2)  The  ranking  minority  Member  of  each 
of  six  standing  subcommittees  on  the  Com- 
mittee is  authorized  to  appoint  one  staff 
(>erson  who  shall  serve  at  the  pleasure  of 
said  ranking  minority  Member. 

(3)  The  staff  members  appointed  pursuant 
to  the  provisions  of  subparagraphs  (I)  and 
(2)  shall  be  compensated  at  a  rate  deter- 
mined by  the  subcommittee  chairman  not  to 
exceed  (A)  75  per  centum  of  the  maximum 
established  in  Paragraph  (c)  of  Clause  6  of 
Rule  XI  of  the  Rules  of  the  House  or  (B) 
the  rate  paid  the  staff  member  appointed 
pursuant  to  subparagraph  (1)  of  this  para- 
graph. 

(4)  No  Member  shall  appoint  more  than 
one  person  pursuant  to  the  above  provi- 
sions. 

(5)  The  staff  positions  made  available  to 
the  ranking  minority  party  Members  pursu- 
ant to  subparagaph  (2)  of  this  paragraph 
shall  be  made  available  from  the  staff  posi- 
tions provided  under  Clause  6  of  Rule  XI  of 
the  Rules  of  the  House. 

14.  NUMBER  AND  JURISDICTION  OF 
SUBCOMMITTEES 

(a)  The  full  Committee  will  handle  the 
markup  and  reporting  of  general  legislation 
relating  to  foreign  assistance  (including  de- 
velopment assistance,  security-related  aid, 
and  Public  Law  480  programs  abroad)  or  re- 
lating to  the  Peace  Corps.  Regional  subcom- 
mittees will  have  responsibility  with  respect 
to  foreign  assistance  as  follows: 

( 1 )  The  annual  legislative  programs  of  for- 
eign assistance  for  each  region  shall  be  re- 
ferred to  the  appropriate  subcommittee  for 
review  and  legislative  recommendations, 
within  a  time  frame  to  be  set  by  the  Com- 
mittee. 

(2)  Those  subcommittees  shall  be  respon- 
sible for  ongoing  oversight  of  all  foreign  as- 
sistance activities  affecting  their  region. 

(3)  Those  sutxK>mmittees  shall  have  the 
responsibility  of  annually  reporting  to  the 
full  Committee,  on  a  timely  basis,  the  find- 
ings and  conclusions  of  their  oversight,  in- 
cluding s|}ecific  recommendations  for  legis- 
lation relating  to  foreign  assistance. 

(b)  There  shall  be  eight  standing  subcom- 
mittees. The  names  and  jurisdicton  of  those 
subcommittees  shall  be  as  follows: 
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o.  Functional  Subcommittees 
There  shall  be  four  subcommittees  with 

functional  jurisdiction:  

Subcommittee  on  Arms  Control,  Interna- 
tional SECtmiTY  AND  Science.— To  deal  with 
national  security  and  scientific  develop- 
ments affecting  foreign  policy;  strategic 
planning  and  agreements;  war  powers  and 
executive  agreements  legislation:  Arms  Con- 
trol and  Disarmament  Agency  and  all  as- 
pects of  arms  control  and  disarmament  with 
particular  emphasis  on  the  investigation 
and  evaluation  of  arms  control  and  disarma- 
ment proposals  and  concepts;  security  as- 
pects of  nuclear  technology  and  materials; 
international  terrorism  with  special  focus 
on  the  U.S.  Government's  policies  and  pro- 
grams for  combatting  international  terrorist 
movements  and  actions;  oversight  of  mili- 
tary aspects  of  foreign  policy  and  foreign  in- 
telligence; and  oversight  of  State  and  De- 
fense Department  activities  involving  arms 
transfers,  arms  export  licenses,  administra- 
tion of  security  assistance,  arms  sales,  for- 
eign military  training  and  advisory  pro- 
grams, and  conventional  arms  control. 

Subcommittee  on  International  Oper- 
ations.—To  deal  with  Department  of  State 
and  U.S.  Information  Agency  operations 
and  legislation;  the  diplomatic  service;  inter- 
national education  and  cultural  affairs;  for- 
eign buildings;  international  terrorism  with 
special  emphasis  on  policies  and  programs 
relating  to  the  enhancement  of  embassy  se- 
curity and  the  protection  of  U.S.  personnel 
and  institutions  abroad;  parliamentary  con- 
ferences and  exchanges;  protection  of  Amer- 
ican citizens  abroad;  International  broad- 
casting; and  international  communication 
and  information  policy. 

Subcommittee  on  International  Econom- 
ic Policy  and  Trade.— To  deal  with  meas- 
ures relating  to  international  economic  and 
trade  policy;  measures  to  foster  commercial 
intercourse  with  foreign  countries;  export 
administration;  international  investment 
policy;  trade  and  economic  aspects  of  nucle- 
ar technology  and  materials  and  Interna- 
tional communication  and  Information 
policy;  legislation  pertaining  to  and  over- 
sight of  the  Overseas  Private  Investment 
Corporation;  commodity  agreements:  and 
special  oversight  of  international  financial 
and  monetary  Institutions,  the  Export- 
Import  Bank,  and  customs. 

Subcommittee  on  Human  Rights  and 
International  Organizations.— To  deal 
with  oversight  of.  and  legislation  pertaining 
to,  the  United  Nations,  its  related  agencies, 
and  other  international  organizations;  Inter- 
national law;  Implementation  of  the  Univer- 
sal Declaration  of  Human  Rights  and  other 
matters  relating  to  Internationally  recog- 
nized human  rights  generally;  the  American 
Red  Cross;  international  environmental 
policy;  and  oversight  of  international  fish- 
ing agreements. 

b.  Regional  Subcommittees 
There  shall  be  four  subcommittees  with 
regional  jurisdiction:  Subcommittee  on 
Europe  and  the  Middle  East;  Subcommittee 
on  Asian  and  Pacific  Affairs  (including 
South  Asia);  Subcommittee  on  Western 
Hemisphere  Affairs:  and  the  Subcommittee 
on  Africa. 

In  addition  to  the  responsibilities  provided 
by  subsection  (a)  of  this  rule,  the  regional 
subcommittees  shall  have  jurisdiction  over 
the  following: 

(1)  Matters  affecting  the  political  rela- 
tions between  the  United  States  and  other 
countries  and  regions,  including  resolutions 
or  other  legislative  measures  directed  to 
such  relations. 


(2)  Legislation  with  respect  to  disaster  as- 
sistance outside  the  Foreign  Assistance  Act. 
boundary  issues,  and  International  claims. 

(3)  Legislation  with  respect  to  region-  or 
country-specific  loans  or  other  financial  re- 
lations outside  the  Foreign  Assistance  Act. 

(4)  Resolutions  of  disapproval  under  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act, 
with  respect  to  foreign  military  sales. 

(5)  Oversight  of  regional  lending  institu- 
tions. 

(6)  Identification  and  development  of  op- 
tions for  meeting  future  problems  and 
issues  relating  to  U.S.  Interests  In  the 
region. 

(7)  Environmental,  population,  and  energy 
affairs  affecting  the  region. 

(8)  Base  agreements  and  regional  security 
pacts. 

(9)  Oversight  of  matters  relating  to  parlia- 
mentary conferences  and  exchanges  Involv- 
ing the  region. 

(10)  Concurrent  oversight  jurisdiction 
with  respect  to  matters  assigned  to  the 
functional  subcommittees  insofar  as  they 
may  affect  the  region. 

15.  POWERS  AND  DUTIES  OF  SUBCOMMITTEES 

Each  subcommittee  Is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  full  Committee  on  all  matters  re- 
ferred to  it.  Subcommittee  chairmen  shall 
set  meeting  dates  after  consultation  with 
the  Chairman  of  the  full  Committee  and 
other  subcommittee  chairmen,  with  a  view 
toward  avoiding  simultaneous  scheduling  of 
Committee  or  subcommittee  meetings  or 
hearings  whenever  possible.  It  shall  be  the 
practice  of  the  Committee  that  meetings  of 
subcommittees  not  be  scheduled  to  occur  si- 
multaneously with  meetings  of  the  full 
Committee. 

In  order  to  Insure  orderly  and  fair  assign- 
ment of  hearing  and  meeting  rooms,  hear- 
ings and  meetings  should  be  arranged  In  ad- 
vance with  the  Chairman  through  the  Chief 
of  Staff  of  the  Committee. 

The  Chairman  and  the  ranking  minority 
Member  of  the  full  Committee  may  attend 
the  meetings  and  participate  in  the  activi- 
ties of  all  subcommittees,  except  for  voting 
and  being  counted  for  a  quorum. 

16.  REFERRAL  OF  BILLS  BY  CHAIRMAN 

All  legislation  and  other  matters  referred 
to  the  Committee  shall  be  referred  by  the 
Chairman  to  all  subcommittees  of  appropri- 
ate jurisdiction  within  2  weeks,  unless  by 
majority  vote  of  the  majority  party  Mem- 
bers of  the  full  Committee,  consideration  is 
to  be  otherwise  effected.  Any  subcommittee 
chairman  who  believes  that  the  subcommit- 
tee has  jurisdiction  over  the  legislation  or 
other  matter  may  so  notify  the  Chairman 
within  the  2-week  period. 

The  Chairman  may  designate  a  subcom- 
mittee chairman  or  other  Member  to  take 
responsibility  as  'floor  manager"  of  a  bill 
during  its  consideration  in  the  House. 

17.  PARTY  ratios  ON  SUBCOMMITTEES  AND 
CONFERENCE  COMMITTEES 

The  majority  party  caucus  of  the  Commit- 
tee shall  determine  an  appropriate  ratio  of 
majority  to  minority  party  Members  for 
each  subcommittee:  Provided,  however. 
That  party  representation  on  each  subcom- 
mittee or  conference  committee  shall  be  no 
less  favorable  to  the  majority  party  than 
the  ratio  for  the  full  Committee.  The  Chair- 
man of  the  full  Committee  and  the  ranking 
minority  Member  are  authorized  to  negoti- 
ate matters  affecting  such  ratios  including 
the  size  of  subcommittees  and  conference 
committees. 


18.  SUBCOMMTTTEK  BUDGETS  AND  RECORDS 

(a)  Each  subcommittee  shall  have  an  ade- 
quate budget  to  discharge  its  responsibility 
for  legislation  and  oversight. 

(b)  In  order  to  facilitate  Committee  com- 
pliance with  Paragraph  (e)(1)  of  Clause  2. 
Rule  XI,  each  subcommittee  shall  keep  a 
complete  record  of  all  subcommittee  actions 
which  shall  include  a  record  of  the  votes  on 
any  question  on  which  a  rollcall  vote  is  de- 
manded. The  result  of  each  rollcall  vote 
shall  be  promptly  made  available  to  the  full 
Committee  for  inspection  by  the  public  at 
reasonable  times  in  the  offices  of  the  Com- 
mittee. Information  so  available  for  public 
Inspection  shall  include  a  description  of  the 
amendment,  motion,  order,  or  other  propo- 
sition and  the  name  of  each  Member  voting 
for  and  each  Member  voting  against  such 
amendment,  motion,  order,  or  proposition, 
and  whether  by  proxy  or  in  person,  and  the 
names  of  those  Members  present  but  not 
voting. 

All  subcommittee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  distinct  from 
the  congressional  office  records  of  the 
Member  serving  as  chairman  of  the  subcom- 
mittee. Such  records  shall  be  coordinated 
with  the  records  of  the  full  Committee, 
shall  be  the  property  of  the  House,  and  all 
Members  of  the  House  shall  have  access 
thereto. 

19.  meetings  of  subcommittee  chairmen 
The  chairman  shall  call  a  meeting  of  the 

subcommittee  chairmen  on  a  regular  basis 
not  less  frequently  than  once  a  month.  Such 
a  meeting  need  not  be  held  If  there  is  no 
business  to  conduct.  It  shall  be  the  practice 
at  such  meetings  to  review  the  current 
agenda  and  activities  of  each  of  the  subcom- 
mittees. Each  majority  party  Member  of  the 
Committee  shall  have  the  right  to  attend 
such  meetings. 

20.  ACCESS  TO  CLASSIFIED  INFORMATION 

It  shall  be  the  policy  of  the  Committee  to 
afford  access  to  classified  Information  under 
its  control  for  its  own  Members  and  other 
Members  of  the  House  of  Representatives. 

AtJTHORizED  PERSONS.— In  accordancc  with 
the  stipulations  of  the  House  Rules,  all 
Members  of  the  House  shall  be  construed  to 
be  persons  authorized  to  have  access  to  clas- 
sified information  within  the  possession  of 
the  Committee. 

Members  of  the  Committee  staff  shall  be 
construed  to  be  authorized  access  to  classi- 
fied information  within  the  possession  of 
the  Committee  (1)  when  they  have  the 
proper  clearances,  and  (2)  when  they  have  a 
demonstrable  "need  to  know".  The  decision 
on  whether  a  given  staff  meml)er  has  a 
"need  to  know"  will  be  made  on  the  follow- 
ing basis: 

(a)  In  the  case  of  the  full  Committee  ma- 
jority staff,  by  the  Chairman,  acting 
through  the  Chief  of  Staff: 

(b)  In  the  case  of  the  full  Committee  mi- 
nority staff,  by  the  ranking  minority 
Member  of  the  Committee,  acting  through 
the  Minority  Chief  of  SUf f; 

(c)  In  the  case  of  subcommittee  majority 
staff,  by  the  Chairman  of  the  subcommlt- 

(d)  In  the  case  of  the  subcommittee  mi- 
nority staff,  by  the  ranking  minority 
Member  of  the  sulxiommittee. 

No  other  individuals  shall  be  considered 
authorized  persons,  unless  so  designated  by 
the  Committee  Chairman. 

Designated  persons.— E^ach  Committee 
Member  is  permitted  to  designate  one 
member  of  his  or  her  staff  as  having  the 
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right  of  access  to  classified  information  in 
the  "confidential"  category.  Such  designat- 
ed persons  must  have  the  proper  security 
clearance  and  a  "need  to  know"  as  deter- 
mined by  his  or  her  principal.  Upon  request 
of  a  Committee  Member  in  specific  in- 
stances, a  designated  person  also  shall  be 
permitted  access  to  information  classified 
"secret"  which  has  been  furnished  to  the 
Committee  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act.  as  amended.  Des- 
ignation of  a  staff  person  shall  be  by  letter 
from  the  Committee  Member  to  the  Com- 
mittee Chairman. 

Location.— Classified  information  will  be 
kept  in  secure  safes  in  the  Committee 
rooms.  All  materials  bearing  the  designation 
"top  secret"  must  be  kept  in  secured  safes 
located  in  the  main  Committee  offices.  2170 
Raybum  House  Office  Building.  "Top 
Secret"  materials  may  not  be  taken  from 
that  location  for  any  purpose. 

Materials  bearing  designations  "confiden- 
tial" or  "secret"  may  be  taken  from  Com- 
mittee offices  to  other  Committee  offices 
and  hearing  rooms  by  Members  of  the  Com- 
mittee and  authorized  Committee  staff  in 
connection  with  hearings  and  briefings  of 
the  Committee  or  its  subunits  for  which 
such  information  is  deemed  to  be  essential. 
Removal  of  such  information  from  the 
Committee  offices  shall  be  only  with  the 
permission  of  the  Chairman  of  the  full 
Committee,  under  procedures  designed  to 
insure  the  safe  handling  and  storage  of  such 
information  at  all  times. 

Notice.— Notice  of  the  receipt  of  classified 
documents  received  by  the  Committee  from 
the  Executive  will  be  sent  promptly  to  Com- 
mittee Members.  The  notice  will  contain  in- 
formation on  the  level  of  classification. 

Access.— Except  as  provided  for  above, 
access  to  classified  materials  held  by  the 
Committee  will  be  in  the  main  Committee 
offices  In  a  designated  "reading  room".  The 
following  procedures  will  be  observed: 

(a)  Authorized  or  designated  persons  will 
be  admitted  to  the  reading  room  after  in- 
quiring of  the  Chief  of  Staff  or  an  assigned 
staff  member.  The  reading  room  will  be 
open  during  regular  Committee  hours. 

(b)  Authorized  or  designated  persons  will 
be  required  to  identify  themselves,  to  identi- 
fy the  documents  or  information  they  wish 
to  view,  and  to  sign  the  Classified  Materials 
Log,  which  is  kept  with  the  classified  infor- 
mation. 

(c)  No  photocopying  or  other  exact  repro- 
duction, oral  recording,  or  reading  by  tele- 
phone, of  such  classified  information  is  per- 
mitted. 

(d)  The  assigned  staff  member  will  t>e 
present  in  the  reading  room  at  the  option  of 
the  authorized  person.  Such  staff  member 
will  be  responsible  for  maintaining  a  log 
which  identifies  (1)  authorized  and  desig- 
nated persons  seeking  access,  (2)  the  classi- 
fied information  requested,  and  (3)  the  time 
of  arrival  and  departure  of  such  persons. 
The  assigned  staff  member  will  also  assure 
that  the  classified  materials  are  returned  to 
the  proper  location. 

(e)  The  Classified  Materials  Log  will  con- 
tain a  statement  acknowledged  by  the  signa- 
ture of  the  authorized  or  designated  person 
that  he  or  she  has  read  the  Committee  rules 
and  will  abide  by  them. 

DivuLCENCE.— Any  classified  information 
to  which  access  has  been  gained  through 
the  Committee  may  not  be  divulged  to  any 
unauthorized  person  in  any  way,  shape, 
form,  or  manner.  Apparent  violations  of  this 
rule  should  be  reported  to  the  Chairman  of 
the  full  Committee  at  once,  and  by  him  to 
the  full  Committee  as  promptly  as  possible. 


Technical  security  countermeasures.— 
Committee  rooms  and  equipment  shall  be 
maintained  in  accordance  with  such  techni- 
cal security  standards  as  the  Chairman 
deems  necessary  to  safeguard  classified  in- 
formation from  unauthorized  disclosure. 
Such  standards  may  include  requirements 
for  technical  security  monitoring  during 
closed  sessions  involving  classified  informa- 
tion, conducted  under  the  direction  and  con- 
trol of  the  Chairman  by  personnel  responsi- 
ble to  the  Sergeant  at  Arms  of  the  House  of 
Representatives. 

Other  regulations.— So  long  as  they  do 
not  conflict  with  any  of  the  rules  herein  set 
down,  the  Chairman  of  the  full  Committee 
may  establish  other  regulations  and  proce- 
dures as  in  his  judgment  may  be  necessary 
to  safeguard  classified  information  under 
the  control  of  the  Committee.  Members  of 
the  Committee  will  be  given  notice  of  any 
such  regulations  and  procedures  promptly. 
They  may  be  modified  or  waived  in  any  or 
all  particulars  by  a  majority  vote  of  the  full 
Committee.  Furthermore,  any  additional 
regulations  and  procedures  should  be  incor- 
porated into  the  written  rules  of  the  Com- 
mittee at  the  earliest  opportunity. 

21.  broadcasting  of  committee  hearings 
and  meetings 

When  requested  by  the  Superintendent  of 
the  House  Radio  and  Television  Gallery  and 
UFK)n  approval  by  the  Committee  or  its  sub- 
committees, all  Committee  and  subcommit- 
tee hearings  which  are  open  to  the  public 
may  be  covered,  in  whole  or  in  part,  by  tele- 
vision broadcast,  radio  broadcast,  and  still 
photography,  or  by  any  such  methods  of 
coverage:  Provided,  That  such  request  is 
submitted  to  the  Committee  or  its  subcom- 
mittees not  later  than  4  p.m.  of  the  day  pre- 
ceding such  hearings. 

The  Chairman  of  the  full  Committee  or 
the  chairmen  of  the  subcommittees  are  au- 
thorized to  determine  on  behalf  of  the  full 
Committee  or  its  subconmiittees  respective- 
ly whether  hearings  which  are  open  may  be 
broadcast,  unless  the  Committee  or  its  sub- 
committees respectively  by  majority  vote 
determine  otherwise.  The  Committee  or 
subcommittee  chairman  shall  determine,  in 
his  discretion,  the  number  of  television  and 
still  cameras  permitted  in  a  hearing  or 
meeting  room. 

Such  coverage  shall  be  in  accordance  with 
the  following  requirements  (Section  116(b) 
of  the  Legislative  Reorganization  Act  of 
1970:  Clause  3(f)  of  Rule  XI  of  the  Rules  of 
the  House  of  Representatives): 

(a)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(b)  No  witness  served  with  a  subpoena  by 
the  Committee  shall  be  required  against  his 
will  to  be  photographed  at  any  hearing  or  to 
give  evidence  or  testimony  while  the  broad- 
casting of  that  hearing,  by  radio  or  televi- 
sion, is  being  conducted.  At  the  request  of 
any  such  witness  who  does  not  wish  to  be 
subjected  to  radio,  television,  or  still  photog- 
raphy coverage,  all  lenses  shall  be  covered 
and  all  microphones  used  for  coverage 
turned  off.  This  subparagraph  is  supple- 
mentary to  Clause  2(k)(5)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives  relat- 
ing to  the  protection  of  the  rights  of  wit- 
nesses. 

(c)  The  allocation  among  cameras  permit- 
ted by  the  Committee  or  subcommittee 
chairman  in  a  hearing  room  shall  be  in  ac- 
cordance with  fair  and  equitable  procedures 
devised  by  the  Executive  Committee  of  the 


Radio  and  Television  Correspondents'  Gal- 
leries. 

(d)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  Member  of  the  Committee  or 
its  subcommittees  or  the  visibility  of  that 
witness  and  that  Member  to  each  other. 

(e)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  in  po- 
sitions which  obstruct  unnecessarily  the 
coverage  of  the  hearing  by  the  other  media. 

(f)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in,  or  removed  from,  the  hearing 
or  meeting  room  while  the  Committee  or 
subcommittee  is  in  session. 

(g)  Floodlights,  spotlights,  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  Install  additional  lighting  in  the  hear- 
ing room,  without  cost  to  the  Government, 
in  order  to  raise  the  ambient  lighting  level 
in  the  hearing  room  to  the  lowest  level  nec- 
essary to  provide  adequate  television  cover- 
age to  the  hearing  or  meeting  at  the  then 
current  state  of  the  art  of  television  cover- 
age. 

(h)  In  the  allocation  of  the  number  of  still 
photographers  permitted  by  the  Committee 
or  subcommittee  chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 
photographers  from  Associated  F»ress 
Photos  and  United  I*ress  International 
Newspictures.  If  requests  are  made  by  more 
of  the  media  than  will  be  permitted  by  the 
Committee  or  subconunittee  chairman  for 
coverage  of  the  hearing  or  meeting  by  still 
photography,  that  coverage  shall  be  made 
on  the  basis  of  a  fair  and  equitable  pool  ar- 
rangement devised  by  the  Standing  Com- 
mittee of  Press  Photographers. 

(i)  Photographers  shall  not  position  them- 
selves, at  any  time  during  the  course  of  the 
hearing  or  meeting,  between  the  witness 
table  and  the  Members  of  the  Committee  or 
its  subcommittees. 

(j)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(k)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

(1)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery 
Committee  of  Press  Photographers. 

(m)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobtrusive  manner. 

22.  SUBPOENA  POWERS 

A  subpoena  may  be  authorized  and  issued 
by  the  Committee  or  its  subcommittees,  in 
accord  with  House  Rule  XI,  Clause  2(m),  in 
the  conduct  of  any  investigation  or  series  of 
investigations,  only  when  authorized  by  a 
majority  of  the  Members  voting,  a  majority 
of  the  Committee  or  subcommittee  being 
present.  Pursuant  to  House  Rules  and  under 
such  limitations  as  the  Committee  may  pre- 
scribe, the  Chairman  may  be  delegated  the 
power  to  authorize  and  issue  subp>oenas  in 
the  conduct  of  any  investigation  or  series  of 
investigations.  Authorized  subpoenas  shall 
be  signed  by  the  Chairman  of  the  Commit- 
tee or  by  any  Member  designated  by  the 
Committee. 


23.  RECOMMENDATION  FOR  APPOINTMENT  OF 
CONFEREES 

Whenever  the  Speaker  is  to  appoint  a  con- 
ference committee,  the  Chairman  shall  rec- 
ommend to  the  Speaker  as  conferees  those 
Members  of  the  Committee  who  are  primar- 
ily responsible  for  the  legislation  (including 
to  the  fullest  extent  feasible  the  principal 
proponents  of  the  major  provisions  of  the 
bill  as  it  passed  the  House),  who  have  ac- 
tively participated  in  the  Committee  or  sub- 
committee consideration  of  the  legislation, 
and  who  agree  to  attend  the  meetings  of  the 
conference.  With  regard  to  the  appointment 
of  minority  Members,  the  Chairman  shall 
consult  with  the  Ranking  Minority  Member. 

24.  OTHER  PROCEDURES  AND  REGULATIONS 

The  Chairman  of  the  full  Committee  may 
establish  such  other  procedures  and  take 
such  actions  as  may  be  necessary  to  carry 
out  the  foregoing  rules  or  to  facilitate  the 
effective  operation  of  the  Committee.  Any 
additional  procedures  or  regulations  may  be 
modified  or  rescinded  in  any  or  all  particu- 
lars by  a  majority  vote  of  the  full  Commit- 
tee. 


RULES  OF  THE  HOUSE  COMMIT- 
TEE ON  ENERGY  AND  COM- 
MERCE FOR  THE  lOlST  CON- 
GRESS 

(Mr.  DINGELL  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Rikord  and  to  in- 
clude extraneous  matter.) 

Mr.  DINGELL.  Mr.  Speaker,  pursuant  to  rule 
XI,  clause  2(a)  of  the  Rules  of  the  House  of 
Representatives,  I  am  pleased  to  submit  the 
rules  of  the  (Committee  on  Energy  and  Com- 
merce for  the  101st  Congress  for  printing  in 
the  Congressional  Record.  These  rules 
were  adopted  by  voice  vote  at  the  commit- 
tee's organizational  meeting  on  February  2, 
1989. 

Rules  for  the  Cobimittee  on  Energy  and 
Commerce,  U.S.  House  of  Representa- 
tives, 101st  Congress 
Rule  1.  Rvles  of  the  House.  The  Rules  of 
the  House  are  the  rules  of  its  committees 
and  its  subcommittees  so  far  as  is  applica- 
ble, except  that  a  motion  to  recess  from  day 
to  day  is  a  motion  of  high  privilege  in  com- 
mittee and  subcommittees.  Written  rules 
adopted  by  the  committee,  not  Inconsistent 
with  the  Rules  of  the  House,  shall  be  bind- 
ing on  each  subcommittee  of  the  committee. 
Each  subcommittee  of  the  committee  is  part 
of  the  committee  and  is  subject  to  the  au- 
thority and  direction  of  the  committee. 
Rule  XI  of  the  Rules  of  the  House,  which 
pertains  entirely  to  committee  procedure,  is 
incorporated  and  made  a  part  of  the  rules  of 
this  conunittee,  which  are  supplementary  to 
the  Rules  of  the  House. 

Rule  2.  Time,  Place  of  Meetings,  (a)  The 
committee  shall  meet  on  the  fourth  Tues- 
day of  each  month  and  at  such  other  times 
as  determined  by  the  chsurman.  or  pursuant 
to  subparagraph  (b),  in  Room  2123  of  the 
Raybum  House  Office  Building,  at  9:45  a.m. 
for  the  consideration  of  bills,  resolutions, 
and  other  business,  if  the  House  is  in  session 
on  that  day.  If  the  House  is  not  in  session 
on  that  day  and  the  committee  has  not  met 
during  such  month,  the  committee  shall 
meet  at  such  time  and  place  on  the  first  day 
thereafter  when  the  House  is  in  session. 

(b)  The  chairman  may  call  and  convene, 
as  he  considers  necessary,  additional  meet- 
ings of  the  conunittee  for  the  consideration 


of  any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shall  meet 
for  such  purposes  pursuant  to  that  call  of 
the  chairman. 

(c)  If  at  least  three  members  of  the  com- 
mittee or  subcommittee  (whichever  is  appli- 
cable) desire  that  a  special  meeting  of  the 
committee  or  subcommittee  (whichever  is 
applicable)  be  called  by  the  chairman  or 
subcommittee  chairman,  those  members 
may  file  in  the  offices  of  the  committee 
their  written  request  to  the  chairman  or 
subcommittee  chairman  for  that  special 
meeting.  Such  request  shall  specify  the 
measure  or  matter  to  be  considered.  Imme- 
diately upon  the  filing  of  the  request,  the 
clerk  of  the  committee  shall  notify  the 
chairman  or  subcommittee  chairman  of  the 
filing  of  the  request.  If,  within  3  calendar 
days  after  the  filing  of  the  request,  the 
chairman  or  subcommittee  chairman  does 
not  call  the  requested  special  meeting  to  be 
held  within  7  calendar  days  after  the  filing 
of  the  request,  a  majority  of  the  meml)ers  of 
the  committee  or  subcommittee  (whichever 
is  applicable)  may  file  in  the  offices  of  the 
conunittee  their  written  notice  that  a  spe- 
cial meeting  of  the  committee  or  subcom- 
mittee (whichever  is  applicable)  will  be 
held,  specifying  the  date  and  hour  thereof, 
and  the  measure  or  matter  to  be  considered 
at  that  special  meeting.  The  committee  or 
subcommittee  (whichever  is  applicable) 
shall  meet  on  that  date  and  hour.  Intmiedi- 
ately  upon  the  filing  of  the  notice,  the  clerk 
of  the  committee  shall  notify  all  members 
of  the  committee  or  subcommittee  (which- 
ever is  applicable)  that  such  meeting  will  be 
held  smd  inform  them  of  its  date  and  hour 
and  the  measure  or  matter  to  be  considered 
and  only  the  measure  or  matter  specified  in 
that  notice  may  be  considered  at  that  speci- 
fied meeting. 

(d)  If  the  chairman  of  the  committee  or 
subcommittee  is  not  present  any  any  meet- 
ing of  the  committee  or  subcommittee,  the 
ranking  member  of  the  majority  party  on 
the  conunittee  or  subcommittee  who  is 
present  shall  preside  at  that  meeting. 

(e)  Each  meeting  of  the  committee  or  any 
of  its  subcommittees  for  the  transaction  of 
business.  Including  hearings  and  the 
markup  of  legislation,  shall  be  open  to  the 
public  except  when  the  committee  or  sub- 
committee in  open  session  and  with  a 
quorum  present  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  the 
meeting  on  that  day  shall  be  closed  to  the 
public.  This  paragraph  does  not  apply  to 
those  special  cases  provided  in  the  Rules  of 
the  House  where  closed  sessions  are  other- 
wise provided. 

(f)  At  least  once  a  month,  the  chairman 
shall  convene  a  meeting  of  the  chairman  of 
the  subcommittees.  The  purpose  of  the 
meeting  will  be  to  discuss  issues  pending 
before  the  committee  and  the  procedures 
for  committee  consideration  of  such  mat- 
ters. The  discussion  may  include,  among 
other  Items,  the  scheduling  of  hearings  and 
meetings,  questions  of  subcommittee  juris- 
diction and  the  conduct  of  joint  subcommit- 
tee hearings. 

Rule  3.  Agenda.  The  agenda  for  each  com- 
mittee or  sul)committee  meeting  (other 
than  a  hearing),  setting  out  the  date,  time, 
place,  and  all  Items  of  business  to  he  consid- 
ered, shall  be  provided  to  each  member  of 
the  committee  by  delivery  to  his  office  at 
least  36  hours  in  advance  of  such  meeting. 

Rule  4.  Procedure,  (a)(1)  The  date,  time, 
place,  and  subject  matter  of  any  hearing  of 
the  committee  or  any  of  its  subcommittees 


shall  be  announced  at  least  1  week  in  ad- 
vance of  the  commencement  of  such  hear- 
ing, unless  the  conmiittee  or  subcommittee 
determines  In  accordance  with  such  proce- 
dure as  it  may  prescribe,  that  there  is  good 
cause  to  begin  the  hearing  sooner. 

(2KA)  The  date,  time,  place,  and  subject 
matter  of  any  meeting  (other  than  a  hear- 
ing) scheduled  on  a  Tuesday,  Wednesday,  or 
Thursday  when  the  House  will  be  In  session, 
shall  be  announced  at  least  36  hours  in  ad- 
vance of  the  commencement  of  such  meet- 
ing. 

(B)  The  time,  place,  and  subject  matter  of 
a  meeting  (other  than  a  hearing  or  a  meet- 
ing to  which  subparagraph  (A)  applies) 
shall  be  announced  at  least  72  hours  In  ad- 
vance of  the  commencement  of  such  meet- 
ing. 

(b)  Each  witness  who  Is  to  appear  before 
the  committee  or  subcommittee  shall  fQe 
with  the  clerk  of  the  committee,  at  least  two 
working  days  in  advance  of  his  appearance, 
fifty  (50)  copies  of  a  written  statement  of 
his  proposed  testimony  and  shall  limit  his 
oral  presentation  at  his  appearance  to  a 
brief  summary  of  his  argument,  unless  this 
requirement,  or  any  part  thereof,  Is  waived 
by  the  committee  or  subcommittee  chair- 
man presiding. 

(c)  The  right  to  Interrogate  the  witnesses 
before  the  committee  or  any  of  Its  subcom- 
mittees shall  alternate  between  majority 
and  minority  memlwrs.  Each  member  shall 
be  limited  to  5  minutes  In  the  Interrogation 
of  witnesses  until  such  time  as  each  member 
who  so  desires  has  had  an  opportunity  to 
question  witnesses.  No  member  shall  be  rec- 
ognized for  a  second  period  of  5  minutes  to 
interrogate  a  witness  until  each  meml)er  of 
the  committee  present  has  been  recognized 
once  for  that  purpose.  While  the  committee 
or  subcommittee  is  operating  under  the  5- 
mlnute  rule  for  the  Interrogation  of  wit- 
nesses, the  chairman  shall  recognize.  In 
order  of  appearance,  members  who  were  not 
present  when  the  meeting  was  called  to 
order  after  all  meml)ers  who  were,  present 
when  the  meeting  was  called  to  order  have 
been  recognized  In  the  order  of  seniority  on 
the  committee  or  subcommittee,  as  the  case 
maybe. 

(d)  No  bill,  recommendation,  or  other 
matter  reported  by  a  subcommittee  shall  be 
considered  by  the  full  committee  unless  the 
text  of  the  matter  reported,  together  with 
an  explanation,  has  been  available  to  mem- 
l>ers  of  the  committee  for  at  least  36  hours. 
Such  explanation  shall  include  a  summary 
of  the  major  provisions  of  the  legislation,  an 
explanation  of  the  relationship  of  the 
matter  to  present  law,  and  a  summary  of 
the  need  for  the  legislation.  All  subcommit- 
tee actions  shall  be  reported  promptly  by 
the  clerk  of  the  committee  to  all  members 
of  the  committee. 

Rule  5.  Waiver  of  Notice,  Agenda,  and 
Layover  Requirements.  Requirements  of 
Rules  3.  4(a)(2).  and  4(d)  may  be  waived  by 
a  majority  of  those  present  and  voting  (a 
majority  being  present)  of  the  committee  or 
subcommittee,  as  the  case  may  l>e. 

Rule  6.  Quorum.  Testimony  may  be  taken 
and  evidence  received  at  any  hearing  at 
which  there  are  present  not  fewer  than  two 
members  of  the  committee  or  subcommittee 
In  question.  In  the  case  of  a  meeting  other 
than  a  hearing,  the  numlier  of  meml>ers 
constituting  a  quorum  shall  be  one-third  of 
the  members  of  the  committee  or  subcom- 
mittee, except  that  a  matter  may  not  be  re- 
ported by  the  committee  or  a  subcommittee 
unless  a  majority  of  the  members  thereof  is 
actually  present. 
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Rule  7.  Proxies.  No  vote  by  any  member  of 
the  committee  or  any  of  Its  subcommittees 
with  respect  to  any  measure  or  matter  may 
be  cast  by  proxy  unless  a  proxy  authoriza- 
tion is  given  in  writing  by  the  member  desir- 
ing to  cast  a  proxy,  which  authorization 
shall  assert  that  the  member  is  absent  on 
official  business  or  is  absent  due  to  personal 
illness  and  is  thus  unable  to  be  present  at 
the  meeting  of  the  committee  or  sut>com- 
mittee.  and  shall  be  limited  to  a  specific 
measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto.  Each  proxy  to 
be  effective  shall  be  signed  by  the  member 
assigning  his/her  vote  and  shall  contain  the 
date  and  time  of  day  that  the  proxy  is 
signed.  No  proxy  shall  be  voted  on  a  motion 
to  adjourn  or  shall  be  counted  to  malce  a 
quorum  or  be  voted  unless  a  quorum  is 
present. 

Rule  8.  Journal,  RoUcaUs.  The  proceed- 
ings of  the  committee  shall  be  recorded  in  a 
Journal  which  shall,  among  other  things, 
show  those  present  at  each  meeting,  and  in- 
clude a  record  of  the  votes  on  any  question 
on  which  a  record  vote  is  demanded  tuid  a 
description  of  the  amendment,  motion, 
order  or  other  proposition  voted.  A  copy  of 
the  journal  shall  be  furnished  to  the  rank- 
ing minority  member.  A  record  vote  may  be 
demanded  by  one-fifth  of  the  members 
present  or,  in  the  apparent  absence  of  a 
quorum,  by  any  one  member.  No  demand 
for  a  rollcall  shall  be  made  or  obtained 
except  for  the  purpose  of  procuring  a  record 
vote  or  in  the  apparent  absence  of  a 
quorum.  The  result  of  each  rollcall  vote  in 
any  meeting  of  the  committee  shall  be  made 
available  in  the  committee  office  for  inspec- 
tion by  the  public,  as  provided  in  Rule  XI. 
clause  2(e)  of  the  Rules  of  the  House. 

Rule  9.  Filing  of  Committee  Reports.  If.  at 
the  time  of  approval  of  any  measure  or 
matter  by  this  committee,  any  member  or 
members  of  the  committee  should  give 
notice  of  an  intention  to  file  supplemental, 
minority,  or  additional  views,  that  member 
shall  be  entitled  to  not  less  than  three  (3) 
calendar  days  (exclusive  of  Saturdays.  Sun- 
days, and  legal  holidays)  in  which  to  file 
such  views  in  writing  and  signed  by  that 
member  or  members  with  the  committee. 
All  such  views  so  filed  shall  be  included 
within  and  shall  be  a  part  of  the  report  filed 
by  the  committee  with  respect  to  that  meas- 
ure or  matter. 

Rule  10.  Subcommittees.  There  shall  be 
such  standing  subcommittees  with  such  ju- 
risdiction and  size  as  determined  by  the  ma- 
jority party  caucus  of  the  committee  and,  in 
addition,  a  Subcommittee  on  Oversight  and 
Investigations.  The  jurisdiction,  number, 
and  size  of  the  subcommittees  shall  be  de- 
termined by  the  majority  party  caucus  prior 
to  the  start  of  the  bidding  process  for  sub- 
committee chairmanships  and  assignments. 
Such  subcommittees  shall,  to  the  maximum 
extent  practicable,  be  of  equal  size.  The 
Subcommittee  on  Oversight  and  Investiga- 
tions shall  coordinate  its  work  with  the 
work  of  other  standing  subcommittees  and 
shall  maintain  regular  communication  with 
the  standing  subcommittees  and  the  chair- 
man of  the  fuU  committee  in  order  to  obtain 
advice  on  subjects  for  investigation.  The 
standing  subcommittees  shall  maintain  reg- 
ular communication  with  the  Subcommittee 
on  Oversight  and  Investigations  to  advise 
the  Subcommittee  on  Oversight  and  Investi- 
gations of  subjects  for  investigation. 

Rule  II.  Povoen  and  Duties  of  Subcommit- 
tees. Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  testimony. 
mark  up  legislation,  and  report  to  the  com- 


mittee on  all  matters  referred  to  it.  Subcom- 
mittee chairmen  shall  set  hearing  and  meet- 
ing dates  only  with  the  approval  of  the 
chairman  of  the  full  committee  with  a  view 
toward  assuring  availability  of  meeting 
rooms  and  avoiding  simultaneous  schedul- 
ing of  committee  and  subcommittee  meet- 
ings or  hearings  wherever  possible. 

Rule  12.  Reference  of  Legislation  and 
Other  Matters.  All  legislation  and  other  mat- 
ters referred  to  the  committee  shall  be  re- 
ferred to  the  subcommittee  of  appropriate 
jurisdiction  immediately  unless,  by  majority 
vote  of  the  members  of  the  full  conunittee 
within  five  (S)  legislative  days,  consideration 
is  to  be  by  the  full  committee.  In  the  case  of 
legislation  or  other  matter  within  the  juris- 
diction of  more  than  one  subcommittee,  the 
chairman  of  the  committee  shall  have  the 
same  authority  to  refer  such  legislation  or 
other  matter  to  one  or  more  subcommittees 
as  the  Speaker  has  under  clause  5(c)  of  Rule 
X  of  the  House  of  Representatives  to  refer  a 
matter  to  one  or  more  committees  of  the 
House.  Such  authority  shall  include  the  au- 
thority to  refer  such  legislation  or  matter  to 
an  ad  hoc  subcommittee  appointed  by  the 
chairman,  with  the  approval  of  the  conunit- 
tee, from  the  members  of  the  subcommit- 
tees having  legislative  or  oversight  jurisdic- 
tion. 

Rule  13.  Ratio  of  Subcommittees.  The  ma- 
jority caucus  of  the  committee  shall  deter- 
mine an  appropriate  ratio  of  majority  to 
minority  party  members  for  each  subcom- 
mittee and  the  chairman  shall  negotiate 
that  ratio  with  the  minority  party,  provided 
that  the  ratio  of  party  members  on  each 
subcommittee  shall  be  no  less  favorable  to 
the  majority  than  that  of  the  full  commit- 
tee, nor  shall  such  ratio  provide  for  a  major- 
ity of  less  than  two  majority  members. 

Rule  14.  Subcommittee  Membership,  (a) 
Subject  to  the  requirements  of  the  Manual 
of  the  Democratic  Caucus  of  the  House  of 
Representatives,  each  majority  member 
other  than  the  chairman  of  the  full  commit- 
tee or  the  chairman  of  a  subcommittee  shall 
in  order  of  committee  seniority  be  entitled 
to  membership  on  two  subcommittees  of 
that  member's  choice.  A  member  (other 
than  an  ex  officio  member)  may  serve  on 
more  than  two  subcommittees  only  if  such 
service  is  necessary  in  order  to  comply  with 
Rule  13.  Proceeding  in  order  of  seniority  on 
the  conunittee,  each  majority  member, 
other  than  the  chairman  of  the  full  commit- 
tee and  the  chairmen  of  the  several  subcom- 
mittees, shall  be  entitled  to  select  one  sub- 
committee position  each.  The  subcommittee 
selection  process  shall  then  continue  in  se- 
quence of  committee  seniority,  including 
the  chairmen  of  the  several  sutjcommittees. 
for  succeeding  rounds  of  selection  until  all 
subcommittee  positions  are  fiUed.  The  sub- 
committee selection  process  shall  be  con- 
ducted at  a  meeting  of  the  majority  party 
caucus  of  the  committee  held  prior  to  any 
organizational  meeting  of  the  full  commit- 
tee. Subcommittee  selections  of  each 
member  shall  be  recorded  by  the  clerk  as 
made  and  shall  be  available  for  examination 
by  the  members. 

(b)  Minority  subcommittee  membership 
shall  be  selected  as  determined  by  the  mi- 
nority. 

(c)  The  chairman  and  ranking  minority 
member  of  the  committee  shall  be  ex  officio 
members  with  voting  privileges  of  each  leg- 
islative sutKsommittee  of  the  committee  of 
which  they  are  not  assigned  members.  The 
ex  officio  members  shall  not  be  counted  in 
determining  a  subcommittee  quorum  other 
than  a  quorum  for  the  purpose  of  taking 
testimony. 


Rule  15.  Subcommittee  Chairmen,  (a)(1) 
Majority  members  of  the  committee  shall 
have  the  right,  in  order  of  full  committee 
seniority,  to  bid  for  subcommittee  chair- 
manshit>s.  Any  request  for  a  subcommittee 
chairmanship  shall  be  subject  to  approval 
by  a  majority  of  those  present  and  voting, 
by  secret  ballot.  In  the  majority  party 
caucus  of  the  committee.  If  the  caucus  re- 
jects a  subcommittee  chairmanship  bid.  the 
next  senior  majority  member  may  bid  for 
the  position  as  in  the  first  instance.  The 
subconunittee  chairmen  shall  be  elected  by 
the  full  committee  from  nominations  sub- 
mitted by  the  majority  party  caucus  of  the 
committee. 

(2)  If  the  majority  members  of  the  com- 
mittee shall  determine  to  change  the  size  of 
any  subcommittee  after  the  start  of  the  bid- 
ding process,  they  may  do  so,  but  in  that 
event,  all  previous  action  on  the  bidding 
process  shall  be  expunged  and  the  bidding 
process  shall  start  anew. 

(b>  Subcommittee  chairmen  shall  manage 
legislation  reported  from  their  subcommit- 
tees on  the  House  floor. 

(c)  The  chairman  of  the  committee  may 
make  available  to  the  chairman  of  any  sub- 
committee office  equipment  and  facilities 
which  have  been  provided  to  him  and  for 
which  he  is  personally  responsible,  subject 
to  such  terms  and  conditions  as  the  chair- 
man deems  appropriate. 

Rule  16.  Committee  Professional  and  Cler- 
ical Staff  Appointments,  (a)  Whenever  the 
chairman  of  the  committee  determines  that 
any  professional  staff  member  appointed 
pursuant  to  the  provisions  of  clause  6  of 
Rule  XI  of  the  House  of  Representatives, 
who  is  assigned  to  such  chairman  and  not  to 
the  ranking  minority  member,  by  reason  of 
such  professional  staff  member's  expertise 
or  qualifications  will  be  of  assistance  to  one 
or  more  subcommittees  in  carrying  out  their 
assigned  responsibilities,  he  may  delegate 
such  member  to  such  subcommittees  for 
such  purpose.  A  delegation  of  a  member  of 
the  professional  staff  pursuant  to  this  sub- 
section shall  be  made  after  consultation 
with  the  subcommittee  chairmen  and  with 
the  approval  of  the  subcommittee  chairman 
or  chairmen  involved. 

(b)  Professional  staff  members  appointed 
pursuant  to  clause  6  of  Rule  XI  of  the 
House  of  Representatives,  who  are  assigned 
to  the  ranking  minority  party  member  of 
the  committee  and  not  to  the  chairman  of 
the  committee,  shall  be  assigned  to  such 
committee  business  as  the  minority  party 
members  of  the  committee  consider  advisa- 
ble. 

(c)  In  addition  to  the  professional  staff  ap- 
pointed pursuant  to  clause  6  of  Rule  XI  of 
the  House  of  Representatives,  the  chairman 
of  the  committee  shall  be  entitled,  subject 
to  the  approval  of  the  majority  party  mem- 
bers of  the  committee,  to  make  such  ap- 
pointments to  the  professional  and  clerical 
staff  of  the  committee  as  may  be  provided 
within  the  budget  approved  for  such  pur- 
poses by  the  committee.  Such  appointee 
shall  be  assigned  to  such  business  of  the  full 
committee  as  the  chairman  of  the  commit- 
tee considers  advisable. 

(d)  Subcommittee  chairmen,  subject  to 
the  approval  of  the  majority  party  members 
of  the  committee,  shall  be  entitled  to  make 
such  appointments  to  the  professional  and 
clerical  staff  of  the  committee  as  may  be 
provided  in  the  committee  budget  as  provid- 
ed for  in  rule  18  of  these  rules.  Such  profes- 
sional and  clerical  appointees  shall  be  dele- 
gated to  the  appropriate  subcommittee  for 
the  purposes  of  assisting  such  subcommittee 


in  the  discharge  of  its  assigned  responsibil- 
ities and  may  be  removed  and  their  compen- 
sation fixed  by  the  subcommittee  chairman 
subject  to  the  approval  of  the  majority 
members  of  the  committee. 

(e)  In  addition  to  appointments  made  pur- 
suant to  other  subsections  of  this  rule.  (1) 
the  subconunittee  chairman  of  each  of  the 
committee's  subcommittees  is  authorized  to 
appoint,  in  accordance  with  such  rules  as 
the  majority  party  caucus  may  prescribe, 
one  staff  person  who  shall  serve  at  the 
pleasure  of  such  subcommittee  chairman, 
and  (2)  the  ranking  minority  member  of 
each  such  subcommittee  is  authorized  to  ap- 
point, in  accordance  with  such  rules  as  the 
minority  party  caucus  may  prescribe,  one 
staff  person  who  shall  serve  at  the  pleasure 
of  such  ranking  minority  member.  Remu- 
neration of  any  staff  person  appointed 
under  this  subsection  shall  be  governed  by 
paragraph  (d)  of  clause  5  of  Rule  XI  of  the 
House  of  Representatives. 

(f)  Any  contract  for  the  temporary  serv- 
ices or  intermittent  services  of  individual 
consultants  or  organizations  to  make  studies 
or  advise  the  committee  or  its  subcommit- 
tees with  respect  to  any  matter  within  their 
jurisdiction  shall  be  deemed  to  have  been 
approved  by  a  majority  of  the  members  of 
the  committee  if  approved  by  the  chairman 
and  ranking  minority  member  of  the  com- 
mittee and,  if  funded  by  a  subcommittee,  by 
the  chairman  and  ranking  minority  member 
of  that  subcommittee.  Such  approval  shall 
not  be  deemed  to  have  been  given  if  at  least 
one-third  of  the  members  of  the  conunittee 
request  In  writing  that  the  committee  for- 
mally act  on  such  a  contract,  if  the  request 
is  made  within  10  days  after  the  latest  date 
on  which  such  chairman  or  chairmen,  and 
such  ranking  minority  member  or  members, 
approve  such  contract. 

Rule  17.  Supervision,  Duties  of  Staff,  (a) 
The  professional  and  clerical  staff  of  the 
committee  delegated  to  subcommittees  of 
the  committee  pursuant  to  rule  16  shall  be 
subject  to  the  supervision  and  direction  of 
the  chairman  of  the  subcommittee  to  which 
they  are  assigned  with  resp)ect  to  matters 
before  the  subcommittee,  who  shall  estab- 
lish and  assign  the  duties  and  responsibil- 
ities of  such  staff  members  and  delegate 
such  authority  as  he  determines  appropri- 
ate. The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  under  the  su- 
pervision and  direction  of  the  minority 
members  of  the  committee,  who  may  dele- 
gate such  authority  as  they  determine  ap- 
propriate. Subject  to  subsection  (b),  the  pro- 
fessional and  clerical  staff  of  the  committee 
not  delegated  to  a  subcommittee  pursuant 
to  rule  16(d)  or  to  the  minority  shall  be 
under  the  supervision  and  direction  of  the 
chairman,  who  shall  establish  and  assign 
the  duties  and  responsibilities  of  such  staff 
members  and  delegate  such  authority  as  he 
determines  appropriate. 

(b)  The  professional  staff  member  who  is 
assigned  principal  responsibility  by  a  sub- 
committee chairman  with  respect  to  a 
matter  before  such  subcommittee  chair- 
man's subconunittee  shall  continue  to 
assume  principal  staff  responsibility  during 
any  consideration  before  the  full  committee, 
the  Rules  Conunittee,  the  House,  and  Con- 
ference Committees  of  any  matter  which  is 
reported  by  such  subcommittee. 

Rule  18.  Committee  and  Subcommittee 
Budgets,  (a)  The  chairman  of  the  full  com- 
mittee and  the  chairmen  of  each  standing 
subcommittee,  after  consultation  with  their 
respective  ranking  minority  members,  shall 
for  each  session  of  the  Congress  prepare  a 


preliminary  budget  for  the  committee  and 
each  standing  subcommittee  respectively, 
with  such  budgets  including  necessary 
amounts  for  professional  and  clerical  staff, 
travel,  investigations,  and  miscellaneous  ex- 
penses, and  which  shall  be  adequate  to  fully 
discharge  their  responsibilities  for  legisla- 
tion and  oversight.  Thereafter,  the  chair- 
man of  the  full  committee,  meeting  with 
the  chairmen  of  the  subcommittees,  shall 
combine  such  proposals  into  a  committee 
budget,  which  shall  state  separately  the 
budgeted  amounts  for  the  committee  and 
for  each  of  the  subcommittees.  Such  budget 
shall  be  presented  by  the  chairman  to  the 
majority  party  caucus  of  the  committee  and 
thereafter  to  the  full  committee  for  its  ap- 
proval. 

(b)  The  chairman  shall  take  whatever 
action  is  necessary  to  have  the  budget  as  fi- 
nally approved  by  the  committee  duly  au- 
thorized by  the  House.  No  proposed  conunit- 
tee budget  may  be  submitted  to  the  House 
Administration  Committee  unless  it  has 
been  presented  to  and  approved  by  the  ma- 
jority party  caucus  and  thereafter  by  the 
full  committee.  The  chairman  of  the  full 
committee  or  the  chairmen  of  the  standing 
subcommittees  may  authorize  all  necessary 
expenses  in  accordance  with  these  rules  and 
within  the  limits  of  their  portion  of  the 
budget  as  approved  by  the  House,  but  the 
chairman  of  the  full  committee  shall  permit 
no  subcommittee  to  make  an  expenditure 
beyond  its  portion  of  the  budget  (as  estab- 
lished in  paragraph  (a))  unless  the  chair- 
man determines  that  such  expenditure  can 
be  made  without  exceeding  the  amount  au- 
thorized to  the  full  committee  by  the 
House. 

(c)  Committee  members  shall  be  furnished 
a  copy  of  each  monthly  report,  prepared  by 
the  chairman  for  the  Committee  on  House 
Administration,  which  shows  expenditures 
made  during  the  reporting  period  and  cumu- 
lative for  the  year  by  committee  and  sub- 
committees, anticipated  expenditures  for 
the  projected  committee  program,  and  de- 
tailed information  on  travel. 

Rule  19.  Broadcasting  of  Committee  Hear- 
ings. Any  meeting  or  hearing  that  is  open  to 
the  public  may  be  covered  in  whole  or  in 
part  by  radio  or  television  or  still  photogra- 
phy, subject  to  the  requirements  of  Rule 
XI,  clause  3  of  the  Rules  of  the  House  of 
Representatives.  At  all  such  meetings  or 
proceedings,  coverage  by  radio,  television  or 
still  photography  will  be  allowed  unless  spe- 
cifically forbidden  by  a  record  vote  of  the 
committee  or  subconunittee.  The  coverage 
of  any  hearing  or  other  proceeding  of  the 
committee  or  any  subcommittee  thereof  by 
television,  radio,  or  still  photography  shall 
be  \uider  the  direct  supervision  of  the  chair- 
man of  the  conunittee.  the  subcommittee 
chairman,  or  other  member  of  the  commit- 
tee presiding  at  such  hearing  or  other  pro- 
ceeding and,  for  good  cause,  may  he  termi- 
nated by  him. 

Rule  20.  Comptroller  General  Audits.  The 
chairman  of  the  committee  is  authorized  to 
request  verification  examinations  by  the 
Comptroller  General  of  the  United  States 
pursuant  to  Title  V,  Part  A  of  the  Energy 
Policy  and  Conservation  Act  (Public  Law 
94-163).  after  consultation  with  the  mem- 
bers of  the  committee. 

Rule  21.  Subpenas.  The  full  committee,  or 
any  subcommittee,  may  authorize  and  issue 
a  subpena  under  clause  2(m)(2)(A)  of  Rule 
XI  of  the  House  of  Representatives,  if  au- 
thorized by  a  majority  of  the  members 
voting  of  the  committee  or  subcommittee 
(as   the   case   may   be),   a   quorum   being 


present.  In  addition,  the  chairman  of  the 
full  committee  may  authorize  and  issue  sub- 
poenas under  such  clause  during  any  period 
for  which  the  House  has  adjourned  for  a 
period  in  excess  of  three  days.  Subpenas 
may  be  issued  over  the  signature  of  the 
chairman  of  the  full  committee,  or  any 
member  of  the  conunittee  authorized  by 
such  chairman,  and  may  be  served  by  any 
person  designated  by  such  chairman  or 
member. 

Rule  22.  Travel  of  Members  and  Staff  (a) 
Consistent  with  the  primary  expense  resolu- 
tion and  such  additional  expense  resolutions 
as  may  have  been  approved,  the  provisions 
of  this  rule  shall  govern  travel  of  committee 
members  and  staff.  Travel  to  be  reimbursed 
from  funds  set  aside  for  the  full  conunittee 
for  any  member  or  any  staff  member  shall 
be  paid  only  upKjn  the  prior  authorization  of 
the  chairman.  Travel  may  be  authorized  by 
the  chairman  for  any  member  and  any  staff 
member  in  connection  with  the  attendance 
of  hearings  conducted  by  the  conunittee  or 
any  subcommittee  thereof  auid  meetings, 
conferences  and  investigations  which  in- 
volve activities  or  subject  matter  under  the 
general  jurisdiction  of  the  committee. 
Before  such  authorization  is  given  there 
shall  be  submitted  to  the  chairman  in  writ- 
ing the  following:  (1)  The  purpose  of  the 
travel;  (2)  The  dates  during  which  the  travel 
is  to  be  made  and  the  date  or  dates  of  the 
event  for  which  the  travel  is  being  made:  (3) 
The  location  of  the  event  for  which  the 
travel  is  to  be  made;  (4)  The  names  of  mem- 
bers and  staff  seeking  authorization. 

(b)  In  the  case  of  travel  of  members  and 
staff  of  a  subcommittee  to  hearings,  meet- 
ings, conferences,  and  investigations  involv- 
ing activities  or  subject  matter  under  the 
legislative  assignment  of  such  subcommittee 
to  be  paid  for  out  of  funds  allocated  to  such 
subcommittee,  prior  authorization  must  be 
obtained  from  the  subcommittee  chairman 
and  the  chairman.  Such  prior  authorization 
shall  be  given  by  the  chairman  only  upon 
the  representation  by  the  applicable  chair- 
man of  the  subcommittee  in  writing  setting 
forth  those  items  enumerated  In  (1),  (2),  (3). 
and  (4)  of  paragraph  (a). 

(c)  In  the  case  of  travel  by  minority  party 
members  and  minority  party  professional 
staff  for  the  purpose  set  out  In  (a)  or  (b). 
the  prior  approval,  not  only  of  the  chairman 
but  also  of  the  ranking  minority  party 
member,  shall  be  required.  Such  prior  au- 
thorization shall  be  given  by  the  chairman 
only  upon  the  representation  by  the  rank- 
ing minority  party  member  In  writing  set- 
ting forth  those  items  enumerated  in  (1). 
(2).  (3).  and  (4)  of  paragraph  (a). 


RULES  OF  THE  HOUSE  COMMIT- 
TEE   ON    THE    JUDICIARY    FOR 
THE  lOlST  CONGRESS 
(Mr.  BROOKS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  BROOKS.  Mr.  Speaker,  pursuant  to  the 
provisions  of  clause  2(a)  of  rule  XI  of  the 
Rules  of  the  House,  I  am  submitting  a  copy  of 
the  Rules  of  Procedure  for  the  101st  (in- 
gress adopted  by  the  (Committee  on  the  Judi- 
ciary on  February  7,  1 989: 
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ComnTTEE  ON  TRK  JUDICIARY— RULKS  OF 

PROCEDnRE 

RULE  I 

The  Rules  of  the  House  of  Representa- 
tives are  the  rules  of  the  Committee  on  the 
Judiciary  and  its  subcommittees  with  the 
following  specific  additions  thereto. 

RULE  II.  COmtlTTEE  MEETINCS 

(a)  The  regular  meeting  day  of  the  Com- 
mittee on  the  Judiciary  for  the  conduct  of 
its  business  shall  \>e  on  Tuesday  of  each 
week  while  the  Congress  Is  in  session. 

(b)  Additional  meetings  may  be  called  by 
the  Chairman  and  a  regular  meeting  of  the 
Committee  may  be  dispensed  with  when,  in 
the  Judgment  of  the  Chairman,  there  is  no 
need  therefor. 

(c)  At  least  24  hoiu^  (excluding  Saturdays, 
Sundays,  and  legal  holidays)  before  each 
scheduled  Committee  or  subcommittee 
meeting,  each  member  of  the  Committee  or 
subcommittee  shall  be  furnished  a  list  of 
the  bill(s)  and  subject(s)  to  be  considered 
and/or  acted  upon  at  the  meeting.  Bills  or 
subjects  not  listed  shall  be  subject  to  a  point 
of  order  unless  their  consideration  is  agreed 
to  by  a  two-thirds  vote  of  the  Committee  or 
subcommittee. 

(d)  The  Chairman,  with  such  notice  to  the 
ranking  Minority  Member  as  is  practicable, 
may  call  and  convene,  as  he  considers  neces- 
sary, additional  meetings  of  the  Committee 
for  the  consideration  of  any  bill  or  resolu- 
tion pending  before  the  Committee  or  for 
the  conduct  of  other  Committee  business. 
The  Committee  shall  meet  for  such  purpose 
pursuant  to  that  call  of  the  Chairman. 

(e)  Committee  and  subcommittee  meet- 
ings for  the  transaction  of  business,  i.e., 
meetings  other  than  those  held  for  the  pur- 
pose of  taking  testimony,  shall  l>e  open  to 
the  public  except  when  the  Committee  or 
subcommittee,  by  majority  vote,  determines 
otherwise. 

(f)  Every  motion  made  to  the  Committee 
and  entertained  by  the  Chairman  shall  be 
reduced  to  writing  upon  the  demand  of  any 
Member,  and  a  copy  made  available  to  each 
Member  present. 

(g)  In  all  subcommittee  proceedings  where 
a  vote  on  a  motion  to  report  a  bill  to  the  full 
Committee  results  in  a  tie,  such  bill  shall  t)e 
reported  to  the  full  Committee  without  rec- 
ommendation. 

<h)  For  purposes  of  taking  any  action  at  a 
meeting  of  the  full  Committee  or  any  sub- 
committee thereof,  a  quorum  shall  be  con- 
stituted by  the  presence  of  not  less  than 
one-third  of  the  Members  of  the  Committee 
or  subcommittee,  except  that  a  full  majority 
of  the  Members  of  the  Committee  or  sub- 
conunittee  shall  constitute  a  quorum  for 
purposes  of  reporting  a  measure  or  recom- 
mendation from  the  Committee  or  subcom- 
mittee, closing  a  meeting  to  the  public,  or 
authorizing  the  issuance  of  a  subpoena. 

(i)  A  complete  transcript  shall  be  made  of 
any  full  Committee  meeting,  or  any  portion 
thereof,  upon  the  request  of  any  Member  of 
the  Committee  made  before  the  close  of 
business  of  the  preceding  day,  excluding 
Saturdays.  Sundays,  and  legal  holidays. 

RULE  III.  HEARINGS 

(a)  The  Committee  or  any  sulxommittee 
shall  make  public  announcement  of  the 
date,  place,  and  subject  matter  of  any  hear- 
ing to  be  conducted  by  it  on  any  measure  or 
matter  at  least  one  week  before  the  com- 
mencement of  that  hearing,  unless  the 
Committee  or  the  subcommittee  before 
which  such  hearing  is  scheduled,  determines 
that  there  is  good  cause  to  begin  such  hear- 
ing at  an  earlier  date,  in  which  event  it  shall 


make  public  announcement  at  the  earliest 
possible  date. 

(b)  Committee  and  subcommittee  hearings 
shall  be  open  to  the  public  except  when  the 
Committee  or  subcommittee,  by  majority 
vote,  determines  otherwise. 

(c)  For  purposes  of  taking  testimony  and 
receiving  evidence  t>efore  any  subcommittee, 
a  quorum  shall  be  constituted  by  the  pres- 
ence of  two  Members.  Tot  purposes  of 
taking  testimony  and  receiving  evidence 
before  the  fuU  Committee,  a  quorum  shall 
be  constituted  by  the  presence  of  10  Mem- 
l)ers. 

(d)  In  the  course  of  any  hearing  each 
Member  shall  be  allowed  five  minutes  for 
the  interrogation  of  a  witness  until  such 
time  as  each  Member  who  so  desires  has 
had  an  opportunity  to  question  the  witness. 

RULE  IV.  PROXY  VOTING 

A  vote  by  any  Member  of  the  Committee, 
with  respect  to  any  measure  or  matter  being 
considered  in  the  Committee  or  in  subcom- 
mittee, may  be  cast  by  proxy  if  the  proxy 
authorization  is  in  writing,  asserts  that  the 
Member  is  absent  on  official  business  or  is 
otherwise  unable  to  be  present  at  the  meet- 
ing of  the  Committee,  designates  the  person 
who  is  to  execute  the  proxy  authorization, 
and  is  limited  to  a  specific  measure  or 
matter  and  any  amendments  or  motion  per- 
taining thereto:  except  that  a  Member  may 
authorize  a  general  proxy  for  motions  to 
recess,  adjourn  or  other  procedural  matters. 
Each  p^oxy  to  be  effective  shall  be  signed 
by  the  Memt>er  assigning  his  or  her  vote 
and  shall  contain  the  date  and  time  that  the 
proxy  is  signed.  Proxies  may  not  be  coimted 
for  a  quorum. 

RULE  v.  BROAOCASTIHG 

When  approved  by  a  majority  vote,  an 
open  meeting  or  hearing  of  the  Committee 
or  a  sut>committee  may  be  covered,  in  whole 
or  in  part,  by  television  broadcast,  radio 
broadcast,  and  still  photography,  or  by  any 
of  such  methods  of  coverage,  subject  to  the 
provisions  of  House  Rule  XI,  clause  (3).  In 
order  to  enforce  the  provisions  of  said  rule 
or  to  maintain  an  acceptable  standard  of 
dignity,  propriety,  and  decorum,  the  Chair- 
man may  order  such  alteration,  curtailment, 
or  discontinuance  of  coverage  as  he  deter- 
mines necessary. 

RULE  VI.  STANDING  SUBCOIOinTEES 

(a)  There  shall  l>e  seven  standing  subcom- 
mittees of  the  Committee  on  the  Judiciary, 
with  jurisdictions  as  follows: 

(1)  Subcommittee  on  Economic  and  Com.- 
mercial  Law:  Antitrust,  bankruptcy,  com- 
mercial law,  economic  regulation  generally, 
judgeships.  Federal  budget  matters,  other 
appropriate  matters  as  referred  by  the 
Chairman,  and  relevant  oversight. 

(2)  Subcommittee  on  Courts,  Intellectual 
Property,  and  the  Administration  of  Justice: 
Federal  court  operations  and  administra- 
tion, UJS.  Attorneys  and  U.S.  Marshals,  Fed- 
eral rules  of  evidence  and  procedure,  pris- 
ons, judicial  ethics,  patents,  trademarks, 
copyrights,  other  appropriate  matters  as  re- 
ferred by  the  Chairman,  and  relevant  over- 
sight. 

(3)  Subcommittee  on  Civil  and  Constitu- 
tional Rights:  Civil  rights  and  liberties, 
other  appropriate  matters  as  referred  by 
the  Chairman,  and  relevant  oversight. 

(4)  Subcommittee  on  Crime:  Drug  enforce- 
ment, fraud,  organized  crime  and  racketeer- 
ing, other  appropriate  matters  as  referred 
by  the  Chairman,  and  relevant  oversight. 

(5)  Subcommittee  on  Administrative  Law 
and  Governmental  Relations:  Administra- 
tive law.  claims  against  the  United  States. 


ethics  in  government,  legal  services,  other 
appropriate  matters  as  referred  Ijy  the 
Chairman,  and  relevant  oversight. 

(6)  Subcommittee  on  Criminal  Justice: 
Federal  Criminal  Code,  pretrial  services, 
sentencing,  parole  and  pardons,  other  ap- 
propriate matters  as  referred  by  the  Chair- 
man, and  relevant  oversight. 

(7)  Subcommittee  on  Immigration,  Refu- 
gees, and  International  Law:  Immigration 
and  naturalization,  citizenship,  admission  of 
refugees,  treaties  and  international  agree- 
ments, passports,  foreign  sovereign  immuni- 
ty, other  appropriate  matters  as  referred  by 
the  Chairman,  and  relevant  oversight. 

(b)  The  Chairman  of  the  Committee  and 
the  ranking  Minority  Member  thereof  shall 
be  ex  officio  Members,  but  not  voting  mem- 
bers, of  each  subcommittee  to  which  such 
Chairman  or  ranking  Minority  Member  has 
not  been  assigned  by  resolution  of  the  Com- 
mittee. Ex  officio  Members  shall  not  be 
counted  as  present  for  purposes  of  consti- 
tuting a  quorum  at  any  hearing  or  meeting 
of  such  subcoRunittee. 

RULE  VII.  POWERS  AND  DUTIES  OF 
SUBCOMMITTEES 

Each  subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  full  Committee  on  all  matters  re- 
ferred to  it  or  under  its  jurisdiction.  Sub- 
committee chairmen  shall  set  dates  for 
hearings  and  meetings  of  their  respective 
subcommittees  after  consultation  with  the 
chairman  and  other  subcommittee  chairmen 
with  a  view  toward  avoiding  simultaneous 
scheduling  of  full  Committee  and  subcom- 
mittee meetings  or  hearings  whenever  possi- 
ble. 

RULE  VIII.  NON-LEGISLATIVE  REPORTS 

No  report  of  the  Committee  or  a  sutxsom- 
mittee  which  does  not  accompany  a  meas- 
ure or  matter  for  consideration  by  the 
House  shall  be  published  unless  all  Mem- 
bers of  the  Committee  or  sulKommittee  is- 
suing the  report  shall  have  been  apprised  of 
such  report  and  been  given  the  opportunity 
to  give  notice  of  intention  to  file  supplemen- 
tal, additional,  or  dissenting  views  as  part  of 
the  report.  In  no  case  shall  the  time  in 
which  to  file  such  views  be  less  than  three 
calendar  days  (excluding  Saturdays,  Sun- 
days, and  legal  holidays). 

RULE  IX.  COMMITTEE  RECORDS 

The  records  of  the  Committee  at  the  Na- 
tional Archives  and  Records  Administration 
shall  be  made  available  for  public  use  in  ac- 
cordance with  Rule  XXXVI  of  the  Rules  of 
the  House  of  Representatives.  The  Chair- 
man shall  notify  the  ranking  Minority 
Member  of  any  decision,  pursuant  to  clause 
3(b)(3)  or  clause  4(b)  of  the  rule,  to  with- 
hold a  record  otherwise  available,  and  the 
matter  shall  be  presented  to  the  Committee 
for  a  determination  on  the  written  request 
of  any  member  of  the  Committee. 


RULES  OF  THE  HOUSE  COMMIT- 
TEE ON  EDUCATION  AND 
LABOR  FOR  THE  lOlST  CON- 
GRESS 

(Mr.  HAWKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  HAWKINS.  Mr.  Speaker,  pursuant  to 
clause  2(a)  of  House  rule  XI,  I  submit  for  print- 
ing in  the  Congressional  Record  the  mies 
of  the  Committee  on  Education  and  Labor  for 


the  101st  Congress,  as  adopted  at  the  com- 
mittee's organizational  meeting  on  February  2, 
1989: 

Rules  of  the  Committee  on  Education  and 
Labor  for  the  10  1st  Congress 
Rule  1.  Regular  and  Special  Meetings.— 
(a)  Regular  meetings  of  the  committee  shall 
be  held  on  the  second  and  fourth  Tuesdays 
of  each  month  at  9:45  a.m.,  while  the  Con- 
gress is  in  session.  When  the  Chairman  Ije- 
lieves  that  the  committee  will  not  be  consid- 
ering any  bill  or  resolution  before  the  com- 
mittee and  that  there  Is  no  other  business 
to  be  transacted  at  a  regular  meeting,  he 
will  give  each  member  of  the  committee,  as 
far  in  advance  of  the  day  of  the  regular 
meeting  as  the  circumstances  make  practi- 
cable, a  written  notice  to  that  effect;  and  no 
committee  meeting  shall  be  held  on  that 
day. 

(b)  The  Chairman  may  call  and  convene, 
as  he  considers  necessary,  additional  meet- 
ings of  the  committee  for  the  consideration 
of  any  bill  or  resolution  pending  before  the 
committee  or  for  the  conduct  of  other  com- 
mittee business.  The  committee  shall  meet 
for  such  purposes  pursuant  to  that  call  of 
the  Chairman. 

(c)  If  at  least  three  members  of  the  com- 
mittee desire  that  a  special  meeting  of  the 
committee  be  called  by  the  Chairman,  those 
members  may  file  in  the  offices  of  the  com- 
mittee their  written  request  to  the  Chair- 
man for  that  special  meeting.  Inunediately 
upon  the  filing  of  the  request,  the  staff  di- 
rector of  the  committee  shall  notify  the 
Chairman  of  the  filing  of  the  request.  If, 
within  three  calendar  days  after  the  filing 
of  the  request,  the  Chairman  does  not  call 
the  requested  special  meeting  to  be  held 
within  seven  calendar  days  after  the  filing 
of  the  request,  a  majority  of  the  meml)ers  of 
the  committee  may  file  in  the  offices  of  the 
committee  their  written  notice  that  a  spe- 
cial meeting  of  the  committee  will  be  held, 
specifying  the  date  and  hour  thereof,  and 
the  measure  or  matter  to  be  considered  at 
that  special  meeting.  The  committee  shall 
meet  on  that  date  and  hour.  Immediately 
upon  the  filing  of  the  notice,  the  staff  direc- 
tor of  the  conunittee  shall  notify  all  mem- 
bers of  the  committee  that  such  meeting 
wUl  be  held  and  inform  them  of  its  date  and 
hour  and  the  measure  or  matter  to  be  con- 
sidered: and  only  the  measure  or  matter 
specified  in  that  notice  may  be  considered  at 
that  special  meeting. 

(d)  All  legislative  meetings  of  the  commit- 
tee and  its  subcommittees  shall  be  open.  No 
business  meeting  of  the  committee,  other 
than  regularly  scheduled  meetings,  may  be 
held  without  each  member  being  given  rea- 
sonable notice.  Such  meeting  shall  be  called 
to  order  and  presided  over  by  the  Chsurman, 
or  in  the  absence  of  the  Chairman,  by  the 
ranking  majority  party  member  of  the  com- 
mittee present. 

Rule  2.  Questioning  or  Witnesses.— 
Committee  members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  Chairman  for  that  purpose,  and  only 
for  a  5-minute  period  until  all  members 
present  have  had  an  opportunity  to  ques- 
tion a  witness.  The  5-minute  pericxl  for 
questioning  a  witness  by  any  one  member 
can  be  extended  only  with  the  unanimous 
consent  of  all  members  present.  The  ques- 
tioning of  witnesses  in  both  conunittee  and 
subcommittee  hearings  shall  be  initiated  by 
the  Chairman,  foUowed  by  the  ranking  mi- 
nority party  member  and  all  other  members 
alternating  between  the  majority  and  mi- 
nority party.  In  recognizing  members  to 
question    witnesses    in    this    fashion,    the 


Chairman  shall  take  into  consideration  the 
ratio  of  the  majority  to  minority  party 
meml>er8  present  and  shall  establish  the 
order  of  recognition  for  questioning  in  such 
a  manner  as  not  to  place  the  members  of 
the  majority  party  in  a  disadvantageous  po- 
sition. The  Chairman  may  accomplish  this 
by  recognizing  two  majority  party  members 
for  each  minority  party  member  recognized. 
Rule  3.  Records  and  Rollcalls.— (a)  Writ- 
ten records  shall  be  kept  of  the  proceedings 
of  the  conunittee  and  of  each  subcommittee, 
including  a  record  of  the  votes  on  any  ques- 
tion on  which  a  roUcall  is  demanded.  The 
result  of  each  such  rollcall  vote  shall  be 
made  available  by  the  committee  or  subcom- 
mittee for  inspection  by  the  public  at  rea- 
sonable times  In  the  offices  of  the  commit- 
tee or  subcommittee.  Information  so  avail- 
able for  public  inspection  shall  include  a  de- 
scription of  the  amendment,  motion,  order, 
or  other  proposition  and  the  name  of  each 
memtter  voting  for  and  each  member  voting 
against  such  amendment,  motion,  order,  or 
proposition,  and  whether  by  proxy  or  in 
person,  and  the  names  of  those  members 
present  by  not  voting.  A  record  vote  may  be 
demanded  by  one-fifth  of  the  memt>ers 
present  or,  in  the  apparent  absence  of  a 
quorum,  by  any  one  member.        

(b)  In  accordance  with  Rule  XXXVI  of 
the  Rules  of  the  House  of  Representatives, 
any  official  permanent  record  of  the  Com- 
mittee (including  any  record  of  a  legislative, 
oversight,  or  other  activity  of  the  Commit- 
tee or  any  subcommittee  shall  be  made 
available  for  public  use  if  such  record  has 
been  in  existence  for  30  years,  except  that— 

(1)  any  record  that  the  Committee  (or  a 
sut>committee)  makes  available  for  public 
use  before  such  record  is  delivered  to  the 
Archivist  under  clause  2  of  Rule  XXXVI  of 
the  rules  of  the  House  of  Representatives 
shall  be  made  available  immediately,  includ- 
ing any  record  described  in  sul>section  (a)  of 
this  Rule: 

(2)  any  investigative  record  that  contains 
personal  data  relating  to  a  specific  living  in- 
dividual (the  disclosure  of  which  would  be 
an  unwarranted  invasion  of  personal  priva- 
cy), any  administrative  record  with  respect 
to  personnel,  and  any  record  with  respect  to 
a  hearing  closed  pursuant  to  clause  2(g)(2) 
of  Rule  XI  of  the  Rules  of  the  House  of 
Representatives  shall  be  available  if  such 
record  has  been  in  existence  for  50  years:  or 

(3)  except  as  otherwise  provided  by  order 
of  the  House,  any  record  of  the  Committee 
for  which  a  time,  schedule,  or  condition  for 
availability  is  specified  by  order  of  the  Com- 
mittee (entered  during  the  Congress  in 
which  the  record  is  made  or  acquired  by  the 
Committee)  shall  be  made  available  in  ac- 
cordance with  the  order  of  the  Committee. 

(c)  The  official  permanent  records  of  the 
Conunittee  includes  noncurrent  records  of 
the  Conunittee  (including  subcommittees) 
delivered  by  the  Clerk  of  the  House  of  Rep- 
resentatives to  the  Archivist  of  the  United 
States  for  preservation  at  the  National  Ar- 
chives and  Records  Administration,  which 
are  the  property  of  and  remain  subject  to 
the  rules  and  orders  of  the  House  of  Repre- 
sentatives. 

(d)(1)  Any  order  of  the  Committee  with 
respect  to  any  matter  described  in  para- 
graph (2)  of  this  subsection  shall  be  adopted 
only  if  the  notice  requirements  of  Commit- 
tee Rule  19(d)  have  been  met.  a  quorum  of  a 
majority  of  the  Members  of  the  Committee 
is  present  at  the  time  of  the  vote,  and  a  ma- 
jority of  those  present  and  voting  approve 
the  adoption  of  the  order,  which  shall  be 
submitted  to  the  Clerk  of  the  House  of  Rep- 


resentatives, together  with  any  accompany- 
ing report. 

(2)  This  sulisection  applies  to  any  order  of 
the  Committee  which— 

(A)  provides  for  the  nonavailability  of  any 
record  subject  to  subsection  (b)  of  this  rule 
for  a  period  longer  than  the  period  other- 
wise applicable:  or 

(B)  is  sut>sequent  to,  and  constitutes  a 
later  order  under  clause  4(b)  of  Rule 
XXXVI  of  the  Rules  of  the  House  of  Repre- 
sentatives, regarding  a  determination  of  the 
Clerk  of  the  House  of  Representatives  with 
respect  to  authorizing  the  Archivist  of  the 
United  States  to  make  available  for  public 
use  the  records  delivered  to  the  Archivist 
under  clause  2  of  Rule  XXXVI  of  the  Rules 
of  the  House  of  Representatives:  or 

(C)  specifies  a  time,  schedule,  or  condition 
for  availability  pursuant  to  sut>section  (b>(3) 
of  this  Rule. 

Rule  4.  Standing  SuBCOMMirrEEs:  Size, 
Ratio,  and  JuRisDi<rrioN.— (a)  There  shall 
t>e  eight  standing  subcommittees  with  the 
following  jurisdictions: 

Subcommittee  on  Elementary,  Secondary, 
and  Vocational  fducation. —Education 
through  the  high  school  level  and  vocation- 
al education,  including  but  not  limited  to  el- 
ementary and  secondary  education  general- 
ly, vocational  education,  school  lunch  and 
child  nutrition,  adult  basic  education,  mi- 
grant and  agricultural  labor  education,  and 
overseas  dependent  schools. 

The  SulKJommittee  on  Elementary.  Sec- 
ondary, and  Vocational  Education  shall  con- 
sist of  24  memt>ers.  15  from  the  majority 
and  9  from  the  minority.  This  ratio  includes 
ex  officio  members. 

Subcommittee  on  Health  and  Safety.— 
Workers'  health  and  safety,  including  but 
not  limited  to  occupational  safety  and 
health,  mine  health  and  safety,  youth  camp 
safety,  and  migrant  and  agricultural  labor 
health  and  safety. 

The  Sulxiommittee  on  Health  and  Safety 
shall  consist  of  8  members,  5  from  the  ma- 
jority and  3  from  the  minority.  This  ratio 
includes  ex  officio  members. 

Subcommittee  on  Labor-Management  Re- 
lations.—Relationship  between  employer 
and  employee  and  their  representatives,  in- 
cluding but  not  limited  to  labor-manage- 
ment relations  generally.  Bureau  of  Labor 
Statistics,  and  pension  benefits  including 
Employee  Retirement  Income  Security  Act 
(ERISA). 

The  Subcommittee  on  Labor-Management 
Relations  shall  consist  of  16  members,  10 
from  the  majority  and  6  from  the  minority. 
This  ratio  includes  ex  officio  members. 

Subcommittee  on  Labor  Standards.— 
Wages  and  hours  of  labor,  including  but  not 
limited  to  Davis-Bacon  Act,  Walsh-Healey 
Act,  Fair  Labor  Standards  Act  (including 
child  labor),  workers'  compensation  general- 
ly. Longshore  and  Harbor  Workers'  Com- 
pensation Act,  Federal  employees'  compen- 
sation. Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act.  and  Service  Con- 
tract Act. 

The  Suljcommittee  on  Labor  Standards 
shall  consist  of  11  members.  7  from  the  ma- 
jority and  4  from  the  minority.  This  ratio 
includes  ex  officio  members. 

SulKommittee  on  Human  Resources.— All 
matters  dealing  with  programs  and  services 
for  the  elderly,  for  the  elimination  of  pover- 
ty, and  for  the  care  and  treatment  of  chil- 
dren, including  preschool  programs  but  oth- 
erwise exclusive  of  education  programs,  in- 
cluding but  not  limited  to  Economic  Oppor- 
tunity and  Community  Services  programs 
(Head  Start  Act.  Community  Services  Block 
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Grant  Act,  etc.).  Juvenile  Jiistlce  and  Delin- 
quency Prevention,  Runaway  Youth  Act, 
early  childhood  services,  nutrition  programs 
for  the  elderly,  and  older  Americans. 

Subcommittee  on  Human  Resources  shall 
consist  of  9  members.  6  from  the  majority 
and  3  from  the  minority.  This  ratio  includes 
ex  officio  members. 

Subcommittee  on  Poatsecondary  Educa- 
tion.—EductiUon  beyond  the  high  school 
level,  including  but  not  limited  to  higher 
education  generally,  education  professions 
development,  postsecondary  student  assist- 
ance, library  services  and  construction,  arts 
and  humanities,  museum  services,  and  arts 
and  artifacts  indemnity. 

The  Subcommittee  on  Postsecondary  Edu- 
cation shall  consist  of  16  members,  10  from 
the  majority  and  6  from  the  minority.  This 
ratio  includes  ex  officio  members. 

Subcommittee  on  Employment  Opportuni- 
ties—Comprehensive employment  and 
training,  worlc  incentives,  and  equal  employ- 
ment opportunities,  including  but  not  limit- 
ed to  Comprehensive  Employment  and 
Training  Act  and  Job  Training  Partnership 
Act,  equal  employment  opportunities.  Pull 
Employment  and  Balanced  Growth  Act 
(Humphrey-Hawkins  Act),  displaced  home- 
makers,  employment  services  (Wagner- 
Peyser  Act)  youth  and  young  adult  conser- 
vation corps  programs  (including  Youth 
Conservation  Crops  and  American  Conser- 
vation Corps),  import  trade  impacts,  plant 
relocation  impact,  and  Work  Incentive  Pro- 
gram (WIN). 

The  Subcommittee  on  Employment  Op- 
portunities shall  consist  of  8  members,  5 
from  the  majority  and  3  from  the  minority. 
This  ratio  includes  ex  officio  members. 

Subcommittee  on  Select  Education.— Spe- 
cial education  programs,  including  but  not 
limited  to  alcohol  and  drug  abuse,  education 
of  the  handicapped,  rehabilitation,  environ- 
mental education.  Office  of  Educational  Re- 
search and  Improvement,  migrant  and  agri- 
cultural labor,  day  care,  child  adoption, 
child  abuse,  domestic  violence,  domestic  vol- 
unteers, and  ACTION  (excluding  volunteer 
older  American  programs). 

The  Subcommittee  on  Select  Education 
shall  consist  of  8  members,  5  from  the  ma- 
jority and  3  from  the  minority.  This  ratio 
includes  ex  officio  members. 

(b)  The  majority  party  members  of  the 
committee  may  provide  for  such  special  and 
select  subcommittees  as  determined  to  be 
appropriate. 

Rule  5.  Ex-Ofticio  Membership.— The 
Chairman  of  the  committee  and  the  ranking 
minority  party  member  of  the  committee 
shall  have  the  right  to  be  ex  officio  mem- 
bers of  each  subcommittee  established  pur- 
suant to  Rule  4.  Ex  officio  members  shall  be 
counted  for  purposes  of  determining  a 
quorum  and  shall  have  the  right  to  vote  on 
all  measures  and  matters  considered  in  each 
subcommittee. 

Rule  6.  Special  Assicnment  of  Mem- 
bers.—To  facilitate  the  oversight  and  other 
legislative  and  investigative  activities  of  the 
committee,  the  Chairman  of  the  committee 
may.  at  the  request  of  a  subcommittee, 
chairman,  make  a  temporary  assignment  of 
any  member  of  the  committee  to  such  sub- 
committee for  the  purpose  of  enabling  such 
member  to  participate  in  any  public  hear- 
ing, investigation,  or  study  by  such  subcom- 
mittee to  be  held  outside  of  Washington, 
D.C.  Any  member  of  the  committee  may 
attend  public  hearings  of  any  subcommittee 
and  shall  be  afforded  an  opportunity  by  the 
subcommittee   chairman    to   question   wit- 
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Rule  7.  Subcommittee  Chairmanships.— 
The  majority  party  members  of  the  commit- 
tee shall  have  the  right,  in  order  of  full 
committee  seniority,  to  bid  for  subcommit- 
tee chairmanships.  Any  such  request  shall 
be  subject  to  approval  by  a  majority  of 
those  present  and  voting  in  the  majority 
party  caucus  of  the  committee.  Members  so 
elected  shall  be  chairmen  of  their  respective 
subcommittees. 

Rule  8.  Subcommittee  Scheduling.— Sub- 
committee chairmen  shall  set  meeting  dates 
after  consultation  with  the  Chairman  and 
other  subcommittee  chairmen  with  a  view 
toward  avoiding  simultaneous  scheduling  of 
committee  and  subcommittee  meetings  or 
hearings,  wherever  possible.  Available  dates 
for  subcommittee  meetings  during  the  ses- 
sion shall  be  assigned  by  the  Chairman  to 
the  subcommittees  as  nearly  as  practicable 
in  rotation  and  in  accordance  with  their 
workloads.  As  far  as  practicable,  the  Chair- 
man of  the  conmiittee  shall  seek  to  assure 
that  subconunittees  are  not  scheduled  to 
meet  for  markup  or  approval  of  any  meas- 
ure or  matter  when  the  committee  is  meet- 
ing to  consider  any  measure  or  matter  for 
markup  or  approval. 

Rule  9.  Subcommittee  Rules.— The  rules 
of  the  committee  shall  be  the  rules  of  its 
subcommittees. 

Rule  10.  Committee  Staffs.— Except  as 
provided  in  Rule  XI,  clause  5(d)  of  the 
Rules  of  the  House  of  Representatives,  the 
staff  of  the  House  Committee  on  Education 
and  Labor  shall  be  appointed  as  follows: 

(1)  The  subcommittee  staff  shall  be  ap- 
pointed, and  may  be  removed,  and  their  re- 
muneration determined  by  the  subcommit- 
tee chairman  in  consultation  with  and  with 
the  approval  of  the  majority  party  members 
of  the  subcommittee  within  the  budget  ap- 
proved for  the  subcommittee  by  the  full 
committee; 

(2)  The  staff  assigned  to  the  minority 
shall  be  appointed  and  their  remuneration 
determined  in  such  manner  as  the  minority 
party  members  of  the  committee  shall  de- 
termine within  the  budget  approved  for 
such  purposes  by  the  committee; 

(3)  The  employees  of  the  committee  not 
assigned  to  a  standing  subcommittee  or  to 
the  minority  under  the  above  provisions 
shall  be  appointed,  and  may  be  removed, 
and  their  remuneration  determined  by  the 
Chairman  in  consultation  with  and  with  the 
approval  of  the  majority  party  members  of 
the  committee  within  the  budget  approved 
for  such  purposes  by  the  committee. 

Rule  11.  Supervision  and  Duties  of  Com- 
mittee Staffs.— The  staff  of  a  subcommit- 
tee shall  be  under  the  general  supervision 
and  direction  of  the  chairman  of  that  sub- 
committee. The  staff  assigned  to  the  minori- 
ty shall  be  under  the  general  supervision 
and  direction  of  the  minority  party  mem- 
bers of  the  committee  who  may  delegate 
such  authority  as  they  determine  appropri- 
ate. The  staff  of  the  committee  not  assigned 
to  a  subcommittee  or  to  the  minority  shall 
be  under  the  general  supervision  and  direc- 
tion of  the  Chairman,  who  shall  establish 
and  assign  the  duties  and  res{X>nsibLlities  of 
such  staff  members  and  delegate  authority 
as  he  determines  appropriate.  Staff  mem- 
bers shall  be  assigned  to  committee  business 
and  no  other  duties  may  be  assigned  to 
them. 

Rule  12.  Hearings  Procedure.— (a)  The 
Chairman,  in  the  case  of  hearings  to  be  con- 
ducted by  the  committee,  and  the  appropri- 
ate subcommittee  chairman,  in  the  case  of 
hearings  to  be  conducted  by  a  subcommit- 
tee, shall  make  public  announcement  of  the 


date,  place,  and  subject  matter  of  any  hear- 
ing to  be  conducted  on  any  measure  or 
matter  at  least  one  week  before  the  com- 
mencement of  that  hearing  unless  the  com- 
mittee or  subcommittee  determines  that 
there  is  good  cause  to  begin  such  hearing  at 
an  earlier  date.  In  the  latter  event,  the 
Chairman  or  the  subcommittee  chairman, 
as  the  case  may  be,  shall  make  such  public 
announcement  at  the  earliest  possible  date. 
The  staff  director  of  the  committee  shall 
promptly  notify  the  Daily  Digest  Clerk  of 
the  Congressional  Record  as  soon  as  possi- 
ble after  such  public  announcement  is 
made. 

(b)  So  far  as  practicable,  each  witness  who 
is  to  appear  before  the  committee  or  a  sub- 
committee shall  file  with  the  staff  director 
of  the  committee,  at  least  24  hours  in  ad- 
vance of  his  appearance,  a  written  state- 
ment of  his  proposed  testimony,  together 
with  a  brief  summary  thereof,  and  shall 
limit  his  oral  presentation  to  a  summary  of 
his  statement.  The  staff  director  of  the 
committee  or  the  subcommittee,  as  the  cjise 
may  be,  shall  promptly  furnish  to  the  staff 
director  of  the  minority  a  copy  of  such  testi- 
mony submitted  to  the  committee  pursuant 
to  this  rule. 

(c)  When  any  hearing  is  conducted  by  the 
committee  or  any  subcommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  committee  shall  be  entitled, 
upon  request  to  the  Chairman  by  a  majority 
of  those  minority  party  members  before  the 
completion  of  such  hearing,  to  call  wit- 
nesses selected  by  the  minority  to  testify 
with  respect  to  that  measure  or  matter 
during  at  least  one  day  of  hearing  thereon. 

Rule  13.  Meetings— Hearings— Quo- 
RUMs.— (a)  Subcommittees  are  authorized  to 
hold  hearings,  receive  exhibits,  hear  wit- 
nesses, and  report  to  the  committee  for 
final  action,  together  with  such  recommen- 
dations as  may  be  agreed  upon  by  the  sub- 
committee. No  such  meetings  or  hearings, 
however,  shall  be  held  outside  of  Washing- 
ton, D.C.  or  during  a  recess  or  adjournment 
of  the  House  without  the  prior  authoriza- 
tion of  the  committee  Chairman  or  a  major- 
ity of  a  quorum  of  the  subcommittee. 
Where  feasible  and  practicable,  14  days 
notice  will  be  given  of  such  meeting  or  hear- 
ing. 

(b)  One-third  of  the  members  of  the  com- 
mittee or  subcommittee  shall  constitute  a 
quorum  for  taking  any  action  other  than 
amending  committee  rules,  closing  a  meet- 
ing from  the  public,  reporting  a  measure  or 
recommendation,  or  In  the  case  of  the  com- 
mittee authorizing  a  subpena.  For  the  enu- 
merated actions,  a  majority  of  the  commit- 
tee or  subcommittee  shall  constitute  a 
quorum.  Any  two  members  shall  constitute 
a  quorum  for  the  purpose  of  taking  testimo- 
ny and  receiving  evidence. 

(c)  In  the  ebsence  of  the  chairman  of  the 
committee  or  subcommittee,  the  ranking 
majority  party  member  present  shall  pre- 
side. 

(d)  As  far  as  practicable,  when  a  bill  or 
resolution  is  being  considered  by  the  com- 
mittee or  a  subcommittee,  members  shall 
provide  the  clerk  in  a  timely  manner  a  suffi- 
cient number  of  written  copies  of  any 
amendment  offered,  so  as  to  enable  each 
member  present  to  receive  a  copy  thereof 
prior  to  taking  action.  A  copy  of  each  such 
amendment  shall  be  maintained  in  the 
public  records  of  the  committee  or  subcom- 
mittee, as  the  case  may  be. 

Rule  14.  Subpenas.— A  subpena  may  be 
authorized  and  issued  by  the  committee  or 
subcommittee  in  the  conduct  of  any  investi- 
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gation  or  series  of  investigations  or  activi- 
ties, only  when  authorized  by  a  majority  of 
the  members  of  the  full  committee  voting,  a 
majority  being  present.  Authorized  subpe- 
nas shall  be  signed  by  the  Chairman  of  the 
committee  or  by  any  member  designated  by 
the  committee. 

Rule  15.  Reports  of  Subcommittees.— (a) 
Whenever  a  subcommittee  has  ordered  a 
bill,  resolution,  or  other  matter  to  be  report- 
ed to  the  committee,  the  chairman  of  the 
subcommittee  reporting  the  bill,  resolution, 
or  matter  to  the  committee,  or  any  member 
authorized  by  the  subcommittee  to  do  so. 
may  report  such  bill,  resolution,  or  matter 
to  the  committee.  It  shall  be  the  duty  of  the 
chairman  of  the  subcommittee  to  report  or 
cause  to  be  reported  promptly  such  bill,  res- 
olution, or  matter,  and  to  take  or  cause  to 
be  taken  the  necessary  steps  to  bring  such 
bill,  resolution,  or  matter  to  a  vote. 

(b)  In  any  event,  the  report,  described  In 
the  proviso  in  subsection  (d)  of  this  rule,  of 
any  subcommittee  on  a  measure  which  has 
been  approved  by  the  subcommittee  shall  be 
filed  within  seven  calendar  days  (exclusive 
of  days  on  which  the  House  is  not  in  ses- 
sion) after  the  day  on  which  there  has  been 
fUed  with  the  staff  director  of  the  commit- 
tee a  written  request,  signed  by  a  majority 
of  the  members  of  the  subcommittee,  for 
the  reporting  of  tha,t  measure.  Upon  the 
filing  of  any  such  request,  the  staff  director 
of  the  committee  shall  transmit  immediate- 
ly to  the  chairman  of  the  subcommittee  a 
notice  of  the  filing  of  that  request. 

(c)  All  committee  or  subconunlttee  reports 
printed  pursuant  to  legislative  study  or  in- 
vestigation and  not  approved  by  a  majority 
vote  of  the  committee  or  subcommittee,  as 
appropriate,  shall  contain  the  following  dis- 
claimer on  the  cover  of  such  reF>ort: 

"This  report  has  not  been  officially  adopt- 
ed by  the  Committee  on  Education  and 
Labor  (or  pertinent  subcommittee  thereof) 
and  may  not  therefore  necessarily  reflect 
the  views  of  its  members." 

(d)  Bills,  resolutions,  or  other  matters  fa- 
vorably reported  by  a  subcommittee  shall 
automatically  be  placed  upon  the  agenda  of 
the  committee  as  of  the  time  they  are  re- 
ported and  shall  be  considered  by  the  full 
committee  in  the  order  In  which  they  were 
reported  unless  the  cwmmittee  shall  by  ma- 
jority vote  otherwise  direct.  No  bill  or  reso- 
lution or  other  matter  reported  by  a  sub- 
committee shall  be  considered  by  the  full 
committee  unless  it  has  been  in  the  hands 
of  all  members  at  least  48  hours  prior  to 
such  consideration.  When  a  bill  is  reported 
from  a  subcommittee,  such  measure  shall  be 
accompanied  by  a  section-by-section  analy- 
sis; and,  if  the  Chairman  of  the  committee 
so  requires  (in  response  to  a  request  from 
the  ranking  Republican  member  of  the  com- 
mittee for  other  reasons),  a  comparison 
showing  proposed  changes  in  existing  law. 

(e)  To  the  extent  practicable,  any  report 
prepared  pursuant  to  a  committee  or  sub- 
committee study  or  investigation  shall  be 
available  to  members  no  later  than  48  hours 
prior  to  consideration  of  any  such  report  by 
the  committee  or  subcommittee,  as  the  case 
maybe. 

Rule  16.  Proxies.— (a)  A  vote  by  any 
member  in  the  committee  or  in  any  subcom- 
mittee may  be  cast  by  proxy,  but  such  proxy 
must  be  in  writing  and  in  the  hands  of  the 
staff  director  of  the  committee  or  the  sub- 
committee, as  the  case  may  be,  during  each 
rollcaU  in  which  they  are  to  be  voted.  Each 
proxy  shall  designate  the  member  who  is  to 
execute  the  proxy  authorization  and  shall 
be  limited  to  a  specific  measure  or  matter 


and  any  amendments  or  motions  pertaining 
thereto;  except  that  a  member  may  author- 
ize a  general  proxy  only  for  motions  to 
recess,  adjourn,  or  other  procedural  mat- 
ters. Each  proxy  to  be  effective  shall  be 
signed  by  the  member  assigning  his  or  her 
vote  and  shall  contain  the  date  and  time  of 
day  that  the  proxy  is  signed.  Proxies  may 
not  be  counted  for  a  quorum. 

(b)  Proxies  shall  be  in  the  following  form: 

Hon. 

Houae  of  Representatives, 
Washington,  DC. 

Dear :  Anticipating  that  I  will 

be  absent  on  official  business  or  otherwise 
unable  to  be  present,  I  hereby  authorize  you 
to  vote  in  my  place  and  stead  in  the  consid- 
eration of  and  any  amendments  or 
motions  pertaining  thereto. 


Member  of  Congress. 

Executed  this  the  day  of 

19    .  at  the  time  of        P.M./A.M. 

Rule  17.  Authorization  for  Travel.— (a) 
Consistent  with  the  primary  expense  resolu- 
tion and  such  additional  expense  resolutions 
as  may  have  been  approved,  the  provisions 
of  this  rule  shall  govern  travel  of  committee 
members  and  staff.  Travel  to  be  paid  from 
funds  set  aside  for  the  full  committee  for 
any  member  or  any  staff  member  shall  be 
paid  only  upon  the  prior  authorization  of 
the  Chairman.  Travel  may  be  authorized  by 
the  Chairman  for  any  member  and  any  staff 
member  in  connection  with  the  attendance 
of  hearings  conducted  by  the  committee  or 
any  subcommittee  thereof  and  meetings, 
conferences,  and  investigations  which  in- 
volve activities  or  subject  matter  under  the 
general  jurisdiction  of  the  committee. 
Before  such  authorization  is  given,  there 
shall  be  submitted  to  the  Chairman  in  writ- 
ing the  following: 

(1)  the  purpose  of  the  travel; 

(2)  the  dates  during  which  the  travel  is  to 
be  made  and  the  date  or  dates  of  the  event 
for  which  the  travel  is  being  made; 

(3)  the  location  of  the  event  for  which  the 
travel  is  to  be  made;  and 

(4)  the  names  of  members  and  staff  seek- 
ing authorization. 

(b)  In  the  case  of  expenses  for  travel  of 
members  and  staff  of  a  subcommittee  to 
hearings,  meetings,  conferences,  or  investi- 
gations involving  activities  or  subject  matter 
under  the  legislative  assignment  of  such 
subcommittee,  including  the  expenses  of 
witnesses  at  hearings,  subject  to  the  limita- 
tions contained  in  Rule  22,  to  be  paid  for 
out  of  funds  allocated  to  such  subcommit- 
tee, prior  authorization  must  be  obtained 
from  the  subcommittee  chairman  and  the 
Chairman.  Such  prior  authorization  shall  be 
given  by  the  Chairman  only  upon  the  repre- 
sentation by  the  appropriate  chairman  of 
the  subcommittee  in  writing  setting  forth 
those  items  enumerated  in  clauses  (1),  (2), 
(3),  and  (4)  of  subsection  (a)  and  in  addition 
thereto  setting  forth  that  subconmiittee 
funds  are  available  to  cover  the  expenses  of 
the  person  or  persons  being  authorized  by 
the  subcommittee  chairman  to  undertake 
the  travel  and  that  there  has  been  a  compli- 
ance where  applicable  with  Rule  12  of  the 
committee. 

(c)(1)  In  the  case  of  travel  outside  the 
United  States  of  members  and  staff  of  the 
committee  or  of  a  subcommittee  for  the  pur- 
pose of  conducting  hearings.  Investigations, 
studies,  or  attending  meetings  and  confer- 
ences involving  activities  or  subject  matter 
under  the  legislative  assignment  of  the  com- 
mittee or  pertinent  subcommittees,  prior  au- 
thorization   must    be    obtained    from    the 


Chairman,  or.  in  the  case  of  a  subcommit- 
tee, from  the  subcommittee  chairman  and 
the  Chairman.  Before  such  authorization  is 
given,  there  shall  be  submitted  to  the  Chair- 
man, in  writing,  a  request  for  such  authori- 
zation. Ewch  request,  which  shall  be  filed  in 
a  manner  that  allows  for  a  reasonable 
period  of  time  for  review  before  such  travel 
is  scheduled  to  begin,  shall  include  the  fol- 
lowing: 

(A)  the  purpose  of  travel; 

(B)  the  dates  during  which  the  travel  wlU 
occur: 

(C)  the  names  of  the  countries  to  be  vis- 
ited and  the  length  of  time  to  be  spent  in 
each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  Is  authorized 
together  with  a  description  of  the  puri>ose 
to  be  served  and  the  areas  of  committee  ju- 
risdiction involved;  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  may  be  Initiated  by  the  Chairman  or 
the  chairman  of  a  subcommittee  (except 
that  individual  may  submit  a  request  to  the 
Chairman  for  the  purpose  of  attending  a 
conference  or  meeting)  and  shall  be  limited 
to  members  and  permanent  employees  of 
the  committee. 

(3)  The  Chairman  shall  not  approve  a  re- 
quest involving  travel  outside  the  United 
States  while  the  House  is  in  session  (except 
in  the  case  of  attendance  at  meetings  and 
conferences  or  where  circumstances  warrant 
an  exception). 

(4)  At  the  conclusion  of  any  hearing,  in- 
vestigation, study,  meeting,  or  conference 
for  which  travel  outside  the  United  States 
has  been  authorized  pursuant  to  this  rule, 
such  subcommittee  (or  members  and  staff 
attending  meetings  or  conferences)  shall 
submit  a  written  report  to  the  Chairman 
covering  the  activities  of  the  subconunlttee 
and  containing  the  results  of  these  activities 
and  other  pertinent  observations  or  Infor- 
mation gained  as  a  result  of  such  travel. 

(d)  Members  and  staff  of  the  committee 
performing  authorized  travel  on  official 
business  shall  be  governed  by  applicable 
laws,  resolutions,  or  regulations  of  the 
House  and  of  the  Committee  on  House  Ad- 
ministration pertaining  to  such  travel.  In- 
cluding rules,  procedures,  and  limitations 
prescribed  by  the  Committee  on  House  Ad- 
ministration with  respect  to  domestic  and 
foreign  expense  allowances. 

(e)  Prior  to  the  Chairman's  authorization 
for  any  travel,  the  ranking  minority  party 
member  shall  be  given  a  copy  of  the  written 
request  therefor. 

Rule  18.  Oversight.— (a)  In  order  to 
enable  the  committee  to  carry  out  its  re- 
sponsibilities under  Rule  X,  clause  2  of  the 
Rules  of  the  House  of  RepresenUtives,  each 
subconunlttee  shall  review  and  study,  on  a 
continuing  basis,  the  application,  adminis- 
tration, execution,  and  effectiveness  of 
those  laws,  or  parts  of  laws,  the  subject 
matter  of  which  is  within  the  jurisdiction  of 
that  subcommittee,  and  the  organization 
and  operation  of  the  federal  agencies  and 
entities  having  responsibilities  in  or  for  the 
administration  and  execution  thereof,  in 
order  to  determine  whether  such  laws  and 
the  programs  thereunder  are  being  imple- 
mented and  carried  out  in  accordance  with 
the  intent  of  the  Congress  and  whether 
such  programs  should  be  <»ntinued,  cur- 
tailed, or  eliminated.  In  addition,  each  such 
subcommittee  shall  review  and  study  any 
conditions  or  circumstances  which  may  indi- 
cate the  necessity  or  desirability  of  enacting 
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new  or  additional  legislation  within  the  Ju- 
risdiction of  that  subcommittee  (whether  or 
not  any  bUl  or  resolution  has  been  intro- 
duced with  respect  thereto),  and  shall  on  a 
continuing  basis  undertake  futm*  research 
and  forecasting  on  matters  within  the  juris- 
diction of  that  subcommittee. 

<b)  The  Chairman  of  the  committee,  con- 
sistent with  Rule  4,  from  time  to  time  in 
order  to  fulfill  the  committee's  responsibil- 
ity under  Rule  X.  clause  3(c)  of  the  Rules  of 
the  House  of  Representatives,  shall  assign 
matters  to  subcommittees  for  reviewing, 
studying,  and  coordinating,  on  a  continuing 
basis,  all  laws,  programs,  and  government 
activities  dealing  with  or  involving  domestic 
educational  programs  and  institutions,  and 
programs  of  student  assistance,  which  are 
within  the  jurisdiction  of  other  conunittees. 

(c)  The  Chairman  of  the  committee,  con- 
sistent with  Rule  X.  clause  2(d)  of  the  Rules 
of  the  House  of  Representatives,  shall  from 
time  to  time  assign  matters  to  subcommit- 
tees for  reviewing  and  studying  on  a  con- 
tinuing basis  the  impact  or  probable  impact 
of  tax  policies  affecting  subjects  within  the 
jurisdiction  of  the  committee. 

(d)  Upon  the  request  of  the  chairman  of 
any  subcommittee  of  the  committee  (after 
consulting  with  the  ranking  minority 
member  of  such  subconunittee),  and  in 
order  to  enable  the  committee  to  carry  out 
its  responsibilities  under  section  431  of  the 
General  Education  Provisions  Act  with  re- 
spect to  the  consideration  of  final  regula- 
tions, the  Chairman  of  the  committee  shall 
trananlt  to  the  appropriate  department  or 
agency  head  a  formal  statement  of  objec- 
tion to  any  final  regulation  identified  in 
such  request  for  the  purpose  of  suspending 
the  effective  date  of  such  regulation  until 
not  less  than  twenty  days  after  the  end  of 
any  adjournment  described  in  the  first  sen- 
tence of  subsection  (dM2)  of  such  section. 
Any  such  objection  shall  be  deemed  to  have 
been  directed  by  the  committee  on  the  date 
of  the  request  of  such  subcommittee  chair- 
man. 

Rule  19.  Reperral  of  Bills.  Resolutions. 
AiiD  Other  Matters.— (a)  Each  bill,  resolu- 
tion, or  other  matter,  which  relates  to  a  sub- 
ject listed  under  the  jurisdiction  of  any  sub- 
committee named  in  Rule  4.  which  has  been 
referred  to  the  Committee  shall  within  two 
weeks  be  referred  to  the  subcommittee  of 
appropriate  jurisdiction  unless,  by  majority 
vote  of  the  majority  party  members  of  the 
committee,  consideration  is  to  be  by  the  full 
committee  or  there  is  to  be  shared  consid- 
eration under  subsection  (b)(2)  by  more 
than  one  subcommittee  pursuant  to  a  joint 
referral  for  such  purpose. 

(bXl)  In  carrying  out  subsection  (a)  with 
respect  to  any  matter,  the  Chairman  may 
(consistently  with  Rule  4)  refer  the  matter 
jointly  to  two  or  more  subcommittees  for 
concurrent  (»nsideration  simultaneously  or 
for  consideration  sequentially  (subject  to 
appropriate  time  limitations  in  the  case  of 
any  subcommittee),  or  divide  the  matter 
into  two  or  more  parts  (reflecting  different 
subjects  and  jurisdictions)  and  refer  each 
such  part  to  a  different  subcommittee,  or 
refer  the  matter  pursuant  to  subsection  (b) 
of  Rule  4  to  a  special  ad  hoc  subcommittee 
appointed  by  the  Chairman  (from  the  mem- 
bers of  the  subcommittees  having  legislative 
jurisdiction)  for  the  specific  purpose  of  con- 
sidering such  matter  and  reporting  to  the 
committee  thereon,  or  make  such  other  pro- 
visions as  may  be  considered  appropriate. 

(2)  In  the  conduct  of  hearings  and  meet- 
ings of  subcommittees  sitting  jointly,  pursu- 
ant to  subsection  (a),  for  purposes  of  shared 


consideration  of  any  bill  or  resolution,  in- 
cluding marking  up  or  reporting  any  such 
measure  to  the  full  committee— 

(A)  the  rules  otherwise  applicable  to  all 
subcommittees  shall  likewise  apply  to  joint 
subcommittee  hearings  and  meetings  for 
purposes  of  such  shared  consideration,  and 

(B)  every  member  of  each  of  such  subcom- 
mittees shall  for  purposes  of  determining  a 
quorum  be  counted  individually  in  the  ag- 
gregate total  number  of  members  of  such 
subcommittees,  and  shall  have  equal  voting 
and  proxy  rights  as  individual  members 
during  the  shared  consideration  of  any  such 
bill  or  resolution. 

in  the  same  manner  as  if  the  total  member- 
ships of  such  subcommittees  were  combined 
to  constitute  a  single  subcommittee. 

(c)  Referral  to  a  subconunittee  shall  not 
be  made  until  three  days  shall  have  elapsed 
after  written  notification  of  such  proposed 
referral  to  all  subcommittee  chairmen,  at 
which  time  such  proposed  referral  shall  be 
made  unless  one  or  more  subcommittee 
chairman  shall  have  given  written  notice  to 
the  chairman  of  the  full  committee  and  to 
the  chairman  of  each  subconunittee  that  he 
intends  to  question  such  proposed  referral 
at  the  next  regularly  scheduled  meeting  of 
the  committee,  or  at  a  special  meeting  of 
the  conunittee  called  for  that  purpose,  at 
which  time  referral  shall  be  made  by  the 
majority  members  of  the  committee.  All 
bills  shall  be  referred  under  this  rule  to  the 
subcommittee  of  proper  jurisdiction  without 
regard  to  whether  the  author  is  or  is  not  a 
member  of  the  subcommittee.  A  bill,  resolu- 
tion, or  other  matter  referred  to  a  subcom- 
mittee in  accordance  with  this  rule  may  be 
recalled  therefrom  at  any  time  by  a  vote  of 
the  majority  members  of  the  committee  for 
the  committee's  direct  consideration  or  for 
reference  to  another  subcommittee. 

(d)  All  members  of  the  committee  shall  be 
given  at  least  24  hours'  notice  prior  to  the 
direct  consideration  of  any  biU.  resolution, 
or  other  matter  by  the  conunittee;  but  this 
requirement  may  be  waived  upon  determi- 
nation, by  a  majority  of  the  members 
voting,  that  emergency  or  urgent  circum- 
stances require  Immediate  consideration 
thereof. 

RXTLE     20.     COBOflTTEE     REPORTS.— (a)     All 

committee  reports  on  bills  or  resolutions 
shall  comply  with  the  provisions  of  clause  2 
of  Rule  XI  and  clauses  3  and  7(a)  of  Rule 
XIII  of  the  Rules  of  the  House  of  Repre- 
sentatives. 

(b)  No  such  report  shaU  be  filed  until 
copies  of  the  proposed  report  have  been 
available  to  all  members  at  least  36  hours 
prior  to  such  filing  in  the  House.  No  materi- 
al change  shall  be  made  in  the  report  dis- 
tributed to  members  unless  agreed  to  by  ma- 
jority vote;  but  any  member  or  memlsers  of 
the  committee  may  file,  as  part  of  the  print- 
ed report,  individual,  minority,  or  dissenting 
views,  without  regard  to  the  preceding  pro- 
visions of  this  rule. 

(c)  Such  36-hour  period  shall  not  conclude 
earlier  than  the  end  of  the  three-day  period 
(provided  under  clause  2.  paragraph  (1)(5) 
of  Rule  XI  of  the  Rules  of  the  House  of 
Representatives)  after  the  committee  ap- 
proves a  measure  or  matter  if  a  member,  at 
the  time  of  such  approval,  gives  notice  of  In- 
tention to  file  supplemental,  minority,  or 
additional  views  for  inclusion  as  part  of  the 
printed  report. 

Rule  21.  Measures  To  Be  Considered 
Under  Suspension.— A  member  of  the  com- 
mittee may  not  seek  to  suspend  the  Rules  of 
the  House  on  any  bill,  resolution,  or  other 
matter  which  has  been  modified  after  such 


measure  is  ordered  reported,  unless  notice 
of  such  action  has  been  given  to  the  Chair- 
man and  ranking  minority  member  of  the 
full  committee. 

Rule  22.  Budget  and  Expenses.— (a)  The 
Chairman  in  consultation  with  the  majority 
party  members  of  the  committee  shall,  for 
each  session  of  the  Congress,  prepare  a  pre- 
liminary budget.  Such  budget  shall  include 
necessary  amounts  for  staff  personnel,  for 
necessary  travel,  investigation,  and  other 
expenses  of  the  committee;  and.  after  con- 
sultation with  the  minority  party  member- 
ship, the  Chairman  shall  include  amounts 
budgeted  to  the  minority  party  members  for 
staff  personnel  to  be  under  the  direction 
and  supervision  of  the  minority  party, 
travel  expenses  of  minority  members  and 
staff,  and  minority  party  office  expenses. 
All  travel  expenses  of  minority  party  mem- 
bers and  staff  shall  be  paid  for  out  of  the 
amounts  so  set  aside  and  budgeted.  The 
chairman  of  each  standing  subcommittee,  in 
consultation  with  the  majority  party  mem- 
bers thereof,  shall  prepare  a  supplemental 
budget  to  include  funds  for  such  additional 
staff,  and  for  such  travel,  investigations, 
etc.,  as  may  be  required  for  the  work  of  such 
subcommittee.  Thereafter,  the  Chairman 
shall  combine  such  proposals  into  a  consoli- 
dated committee  budget,  and  shall  present 
the  same  to  the  committee  for  its  approval 
or  other  action.  The  Chairman  shall  take 
whatever  action  is  necessary  to  have  the 
budget  as  finally  approved  by  the  commit- 
tee duly  authorized  by  the  House.  After 
such  budget  shall  have  been  adopted,  no 
change  shall  be  made  in  such  budget  unless 
approved  by  the  committee.  The  Chairman 
or  the  chairman  of  any  standing  subconunit- 
tee may  initiate  necessary  travel  requests  as 
provided  in  Rule  17  within  the  limits  of 
their  ijortion  of  the  consolidated  budget  as 
approved  by  the  House,  and  the  chairman 
may  execute  necessary  vouchers  therefor. 

(b)  Subject  to  the  rules  of  the  House  of 
Representatives  and  procedures  prescribed 
by  the  Committee  on  House  Administration, 
and  with  the  prior  authorization  of  the 
Chairman  of  the  committee  in  each  case, 
there  may  be  expended  in  any  one  session  of 
Congress  for  necessary  travel  expenses  of 
witnesses  attending  hearings  in  Washing- 
ton, D.C.: 

(1)  out  of  funds  budgeted  and  set  aside  for 
each  subcommittee,  not  to  exceed  (2,000  for 
expenses  of  witnesses  attending  hearings  of 
each  such  subcommittee; 

(2)  out  of  funds  budgeted  for  the  full  com- 
mittee majority,  not  to  exceed  $2,000  for  ex- 
penses of  witnesses  attending  full  commit- 
tee hearings;  and 

(3)  out  of  funds  set  aside  to  the  minority 
party  members. 

(A)  not  to  exceed,  for  each  of  the  subcom- 
mittees. $2,000  for  exp>enses  of  witnesses  at- 
tending subcommittee  hearings,  and 

(B)  not  to  exceed  $2,000  for  expenses  of 
witnesses  attending  full  committee  hear- 
ings. 

(c)  A  full  and  detailed  monthly  report  ac- 
counting for  all  expenditures  of  committee 
funds  shall  be  maintained  in  the  committee 
office,  where  it  shall  be  available  to  each 
member  of  the  committee.  Such  report  shall 
show  the  amount  and  purpose  of  each  ex- 
penditure, and  the  budget  to  which  such  ex- 
penditure is  attributed. 

Rule  23.  Appointment  op  Conferees.- 
Whenever  in  the  legislative  process  it  be- 
comes necessary  to  appoint  conferees,  the 
Chairman  shall  recommend  to  the  speaker 
as  conferees  the  names  of  those  members  of 
the  subcommittee  which  handled  the  legis- 


lation in  the  order  of  their  seniority  upon 
such  subcommittee  and  such  other  conunit- 
tee members  as  the  Chairman  may  desig- 
nate with  the  approval  of  the  majority 
party  memlsers.  Recommendations  of  the 
Chairman  to  the  Speaker  shall  provide  a 
ratio  of  majority  party  members  to  minority 
party  members  no  less  favorable  to  the  ma- 
jority party  than  the  ratio  of  majority  mem- 
bers to  minority  party  members  on  the  full 
committee.  In  making  assignments  of  mi- 
nority party  members  as  conferees,  the 
Chairman  shall  consult  with  the  ranking 
minority  party  member  of  the  committee. 

Rule  24.  Broadcasting  of  Committee 
Hearings.— (a)  When  any  hearing  or  meet- 
ing of  the  committee  or  a  subcommittee  is 
open  to  the  public,  that  hearing  or  meeting 
may  be  covered  In  whole  or  In  part  by  televi- 
sion broadcast,  radio  broadcast,  and  still 
photography,  or  by  other  such  methods  of 
coverage.  Such  coverage  of  hearings  and 
meetings  is  a  privilege  made  available  by  the 
House  and  shall  be  permitted  and  conducted 
only  in  strict  conformity  with  the  purposes, 
provisions,  and  requirements  of  clause  3  of 
Rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives. 

(b)  The  general  conduct  of  each  hearing 
or  meeting  covered  under  authority  of  this 
clause  and  the  personal  behavior  of  commit- 
tee members,  staff,  other  government  offi- 
cials and  personnel,  witnesses,  television, 
radio  and  press  media  personnel,  and  the 
general  public  at  the  hearing  or  other  meet- 
ing, shall  be  in  strict  conformity  with  and 
observance  of  the  acceptable  standards  of 
dignity,  propriety,  courtesy,  and  decorum 
traditionally  observed  by  the  House. 

(c)  Persons  undertaking  to  cover  commit- 
tee hearings  or  meetings  under  authority  of 
this  rule  shall  be  governed  by  the  following 
limitations: 

(1)  if  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpena  by 
the  committee  shall  be  required  against  his 
or  her  will  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television,  is  being  conducted.  At  the  re- 
quest of  Jiny  such  witness  who  does  not  wish 
to  be  subjected  to  radio,  television,  or  still 
photography  coverage,  all  lenses  shall  be 
covered  and  all  microphones  used  for  cover- 
age turned  off.  This  paragraph  is  supple- 
mental to  clause  2(k)(5)  of  Rule  XI  of  the 
Rules  of  the  House  of  Representatives,  re- 
lating to  the  protection  of  the  rights  of  wit- 
nesses. 

(3)  The  number  of  television  and  still  cam- 
eras permitted  in  a  hearing  or  meeting  room 
shall  be  determined  in  the  discretion  of  the 
chairman  of  the  committee  or  subcommittee 
holding  such  hearing  or  meeting.  The  allo- 
cation among  the  television  media  of  the  po- 
sitions of  the  number  of  television  cameras 
permitted  by  the  chairman  of  the  commit- 
tee or  subcommittee  in  a  hearing  or  meeting 
room  shall  be  In  accordance  with  fair  and 
equitable  procedures  devised  by  the  Execu- 
tive Committee  of  the  Radio  and  Television 
Correspondents'  Galleries. 

(4)  Television  cameras  shall  be  placed  so 
as  not  to  obstruct  in  any  way  the  space  be- 
tween any  witness  giving  evidence  or  testi- 
mony and  any  meml)er  of  the  committee  or 
the  visibility  of  that  witness  and  that 
member  to  each  other. 

(5)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  not  be  placed  In  po- 


sitions which  obstruct  unnecessarily  the 
coverage  of  the  hearing  or  meeting  by  the 
other  media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
Installed  In.  or  removed  from,  the  hearing 
or  meeting  room  while  the  committee  is  In 
session. 

(7)  Floodlights,  spotlights,  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  In  the  hear- 
ing or  meeting  room,  without  cost  to  the 
government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  pro- 
vide adequate  television  coverage  of  the 
hearing  or  meeting  at  the  then  current  state 
of  the  art  of  television  coverage. 

(8)  In  the  allocation  of  the  number  of  still 
photographers  permitted  by  the  committee 
or  subcommittee  chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 
photographers  from  Associated  Press 
Photos  and  United  Press  International 
Newspictures.  If  requests  are  made  by  more 
of  the  media  than  will  be  permitted  by  the 
committee  or  subcommittee  chairman  for 
coverage  of  the  hearing  or  meeting  by  still 
photography,  that  coverage  shall  be  made 
on  the  basis  of  a  fair  and  equitable  pool  ar- 
rangement devised  by  the  Standing  Com- 
mittee of  Press  Photographers. 

(9)  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course  of 
the  hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  committee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  unneces- 
sarily the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobtrusive  manner. 

Rule  25.  Changes  in  Committee  Rules.— 
A  proposed  change  in  these  rules  shall  not 
be  considered  by  the  committee  unless  the 
text  of  such  change  has  been  in  the  hands 
of  all  members  at  least  48  hours  prior  to  the 
meeting  In  which  the  matter  Is  considered. 


RULES  OF  THE  COMMITTEE  ON 
SCIENCE,  SPACE.  AND  TECH- 
NOLOGY FOR  THE  lOlST  CON- 
GRESS 

(Mr.  ROE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Recoro  and  to  include  ex- 
traneous matter.) 

Mr.  ROE.  Mr.  Speaker,  pursuant  to  rule  XI, 
clause  2(a),  and  the  unanimous-consent  re- 
quest of  January  27.  1989,  which  extended 
the  date  of  the  printing  requirement  to  Febru- 
ary 21,  1989,  I  submit  for  printing  the  Rules 
Governing  Procedure  for  the  101st  Congress 
of  the  Committee  on  Science,  Space,  and 
Technology,  adopted  at  the  committee's  orga- 
nizational meeting  of  February  8,  1989: 


Rules  Governing  Procedure  of  the  Com- 
mittee ON  Science.  Space,  and  Technolo- 
gy. House  of  Representatives.  101st  Con- 
gress 

general 

1.  The  Rules  of  the  House  of  Representa- 
tives, as  applicable,  shall  govern  the  com- 
mittee and  its  subcommittees.  The  rules  of 
the  committee,  as  applicable,  shall  be  the 
rules  of  its  subcommittees  except  that  a 
motion  to  recess  from  day  to  day  and  a 
motion  to  dispense  with  the  first  reading  (In 
full)  of  a  bill  or  resolution.  If  printed  copies 
are  available,  are  nondebatable  motions  of 
high  privilege  In  the  committee. 

COMMITTEE  MEETINGS 

Time  and  Place 

2.  Unless  dispensed  with  by  the  Chairman, 
the  meetings  of  the  committee  shall  be  held 
on  the  1st  and  3rd  Tuesday  of  each  month 
the  House  is  in  session  at  10:00  a.m.  and  at 
such  other  times  and  in  such  places  as  the 
Chairman  may  designate. 

3.  The  Chairman  of  the  committee  may 
convene  as  necessary  additional  meetings  of 
the  committee  for  the  consideration  of  any 
bill  or  resolution  pending  before  the  com- 
mittee or  for  the  conduct  of  other  commit- 
tee business. 

•4.  The  committee  shall  make  public  an- 
nouncement of  the  date,  time,  place  and 
subject  matter  of  any  of  its  hearings  at  least 
one  week  before  the  commencement  of  the 
hearing.  If  the  Chairman  determines  that 
there  is  good  cause  to  t>egln  the  hearing 
sooner,  he  shall  make  the  announcement  at 
the  earUest  possible  date.  Any  announce- 
ment made  under  this  subparagraph  shall 
be  promptly  published  in  the  Daily  Digest, 
and  promptly  entered  Into  the  scheduling 
service  of  the  House  Information  Systems. 

•5.  The  committee  may  sit  while  the 
House  Is  reading  a  measure  for  amendment 
under  the  5-mlnute  rule,  provided  10  or 
more  Members  on  the  House  floor  do  not 
object  when  special  leave  for  such  commit- 
tee or  subcommittee  to  sit  Is  requested. 

Ranking  Majority  Member  to  Preside  in 
Absence  of  Chairman 

*6.  If  the  Chairman  of  the  committee  Is 
not  present  at  any  meeting  of  the  conunit- 
tee, the  ranking  Member  of  the  majority 
party  on  the  committee  who  is  present  shall 
preside. 

Order  of  Business 
•7.  The  order  of  business  and  procedure  of 
the  committee  and  the  subjects  of  Inquiries 
or  investigations  will  be  decided  by  the 
Chairman,  subject  always  to  an  appeal  to 
the  committee. 

Mem.bership 
8.  A  majority  of  the  majority  members  of 
the  committee  shall  determine  an  appropri- 
ate ratio  of  majority  to  minority  members 
for  each  subcommittee  and  shall  authorize 
the  Chairman  to  negotiate  that  ratio  with 
the  minority  party;  Provided,  however,  that 
party  representation  on  each  subcommittee 
(including  any  ex-offlcio  Members)  shall  be 
no  less  favorable  to  the  majority  party  than 
the  ratio  for  the  full  committee.  Provided 
further  that  recommendations  of  conferees 
to  the  Speaker  shall  provide  a  ratio  of  ma- 
jority party  Members  to  minority  party 
Members  which  shall  be  no  less  favorable  to 
the  majority  party  than  the  ratio  for  the 
full  committee. 
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Special  Meetings 
9.  Rule  XI  2<cH2)  of  the  Rules  of  the 
House  of  Representatives  Is  hereby  incorpo- 
rated by  reference  (Special  Meetings). 

COMMTTTEB  PROCXDURXS 

Quorum 

•10.  One-third  of  the  Members  of  the  com- 
mittee shall  constitute  a  quorum  for  all  pur- 
poses except  that  a  majority  must  be 
present  in  order  to:  (1)  report  or  table  any 
legislation,  measure  or  matter;  (2)  close 
committee  meetings  or  hearings:  or  (3)  au- 
thorize the  issuance  of  subpoenas. 

•11.  The  number  of  Members  to  constitute 
a  quorum  for  taUng  testimony  and  receiv- 
ing evidence  shall  not  be  less  than  two. 
Proxies 

•12.  Any  Member  may  authorize  a  vote  by 
proxy  with  respect  to  any  measure  or 
matter  before  the  committee.  Such  proxy 
authorization  shall  be  in  writing,  shall 
assert  that  the  Member  is  absent  on  official 
business  or  is  otherwise  unable  to  be  present 
at  the  meeting  of  the  committee,  shall  des- 
ignate the  person  who  is  to  execute  the 
proxy  authorization,  and  shall  be  limited  to 
a  specific  measure  or  matter  and  any 
amendments  or  motions  pertaining  thereto; 
except  that  a  Member  may  authorize  a  gen- 
eral proxy  only  for  motions  to  recess,  ad- 
journ, or  other  procedural  matters.  Each 
proxy  to  be  effective  shall  be  signed  by  the 
Member  assigning  his  or  her  vote,  filed  with 
the  committee  clerli,  and  shall  contain  the 
date  and  time  of  day  that  the  proxy  is 
signed.  Proxies  may  not  be  counted  for  a 
quonmi. 

Witnesses. 

•13.  The  committee  shall,  insofar  as  is 
practicable,  require  each  witness  who  is  to 
appear  before  it  to  file  with  the  committee 
(in  advance  of  his  or  her  appearance)  a  writ- 
ten statement  of  the  proposed  testimony 
and  to  limit  the  oral  presentation  at  such 
appearance  to  a  summary  of  his  or  her 
statement. 

•14.  Whenever  any  hearing  is  conducted 
by  the  committee  on  any  measure  or 
matter,  the  minority  members  of  the  com- 
mittee shall  be  entitled,  upon  request  to  the 
Chairman  by  a  majority  of  them,  before  the 
completion  of  the  hearing,  to  call  witnesses 
selected  by  the  minority  to  testify  with  re- 
spect to  the  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

Investigative  Hearing  Procedures 

15.  Rule  XI  2(IO  of  the  Rules  of  the  House 
of  Representatives  is  hereby  incorporated 
by  reference  (rights  of  witnesses  under  sub- 
poena). 

Subject  Matter 

16.  Bills  and  other  substantive  matters 
may  be  taken  up  for  hearing  only  when 
called  by  the  Chairman  of  the  Committee  or 
by  a  majority  vote  of  a  quorum  of  the  com- 
mittee, except  those  matters  which  are  the 
subject  of  special-call  meetings  outlined  in 
Rule  9. 

17.  No  private  bill  will  be  reported  by  the 
committee  if  there  are  two  or  more  dissent- 
ing votes.  Private  bills  so  rejected  by  the 
committee  will  not  be  reconsidered  during 
the  same  Congress  unless  new  evidence  suf- 
ficient to  justify  a  new  hearing  has  been 
presented  to  the  committee. 

18.  (a)  It  shall  not  be  in  order  for  the  com- 
mittee to  consider  any  new  or  original  meas- 
ure or  matter  unless  written  notice  of  the 
date,  place  and  subject  matter  of  consider- 
ation and  to  the  extent  practicable,  a  writ- 
ten copy  of  the  measure  or  matter  to  be 


considered,  has  been  available  in  the  office 
of  each  Member  of  the  committee  for  at 
least  three  calendar  days  in  advance  of  con- 
sideration, excluding  Saturdays,  Sundays 
and  legal  holidays. 

(b)  Notwithstanding  the  foregoing  sec- 
tions of  this  rule,  consideration  of  any  legis- 
lative measure  or  matter  by  the  committee 
shall  be  in  order  by  vote  of  two-thirds  of  the 
Members  present,  provided  that  a  majority 
of  the  committee  is  present. 
Open  Meetings 

19.  Each  meeting  for  the  transaction  of 
business,  including  the  marlcup  of  legisla- 
tion, of  the  committee  shall  be  open  to  the 
public  except  when  the  committee,  in  open 
session  and  with  a  quorum  present,  deter- 
mines by  roUcall  vote  that  all  or  part  of  the 
remainder  of  the  meeting  on  that  day  shall 
be  closed  to  the  public.  No  person  other 
than  Members  of  the  committee  and  such 
congressional  staff  and  such  departmental 
representatives  as  they  may  authorize  shall 
be  present  at  any  business  or  maricup  ses- 
sion which  has  been  closed  to  the  public. 
This  paragraph  does  not  apply  to  open  com- 
mittee hearings  which  are  provided  for  by 
Rule  20  contained  herein,  or  to  any  meeting 
that  relates  solely  to  internal  budget  or  per- 
sonnel matters. 

20.  Each  hearing  conducted  by  the  com- 
mittee shall  be  open  to  the  public  except 
when  the  committee,  in  open  session  and 
with  a  quorum  present,  determines  by  roll- 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives.  Notwithstanding  the  re- 
quirements of  the  preceding  sentence,  and 
Rule  10,  a  majority  of  those  present,  there 
being  in  attendance  the  requisite  number 
required  under  the  rules  of  the  committee 
to  be  present  for  the  purpose  of  taking  testi- 
mony: 

(A)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimo- 
ny or  evidence  to  be  received  would  endan- 
ger the  national  security  or  violate  Rule  XI 
2(kKS)  of  the  Rules  of  the  House  of  Repre- 
sentatives; or 

(B)  may  vote  to  close  the  hearing,  as  pro- 
vided in  Rule  XI  2(k)(5)  of  the  Rules  of  the 
House  of  Representatives.  No  Member  may 
be  excluded  from  nonparticipatory  attend- 
ance at  any  hearing  of  any  committee  or 
subcommittee,  unless  the  House  of  Repre- 
sentatives shall  by  majority  vote  authorize  a 
particular  committee  or  sulxiommittee,  for 
purposes  of  a  particular  series  of  hearings 
on  a  particular  article  of  legislation  or  on  a 
particular  subject  of  investigation,  to  close 
its  hearings  to  Members  by  the  same  proce- 
dures designated  in  this  subparagraph  for 
closing  hearings  to  the  public:  Provided, 
houiever.  That  the  committee  or  subcommit- 
tee may  by  the  same  procedure  vote  to  close 
one  subsequent  day  of  hearing. 

Requests  for  RoUcail  Votes 

21.  A  rollcall  vote  of  the  Members  may  be 
had  at  the  request  of  three  or  more  Mem- 
bers. 

Committee  Records 

22.  (a)  The  committee  shall  keep  a  com- 
plete record  of  all  committee  action  which 
shall  include  a  record  of  the  votes  on  any 
question  on  which  a  rollcall  vote  is  demand- 
ed. The  result  of  each  rollcall  vote  shall  be 
made  available  by  the  committee  for  inspec- 
tion by  the  public  at  reasonable  times  in  the 
offices  of  the  committee.  Information  so 


available  for  public  inspection  shall  Include 
a  description  of  the  amendment,  motion, 
order  or  other  proposition  and  the  name  of 
each  Member  voting  for  and  each  Member 
voting  against  such  amendment,  motion, 
order  or  proposition,  and  the  names  of 
those  Members  present  but  not  voting. 

(b)  The  Records  of  the  committee  at  the 
National  Archives  and  Records  Administra- 
tion shall  be  made  available  for  public  use 
in  accordance  with  Rule  XXXVI  of  the 
Rules  of  the  House  of  Representatives.  The 
Chairman  shall  notify  the  ranking  minority 
Member  of  any  decision,  pursuant  to  clause 
3(b)(3)  or  clause  4(b)  of  the  rule,  to  with- 
hold a  record  otherwise  available,  and  the 
matter  shall  be  presented  to  the  committee 
for  a  determination  on  the  written  request 
of  any  Member  of  the  committee. 

Publication  of  Committee  Hearings 

23.  The  transcripts  of  those  hearings  con- 
ducted by  the  committee  which  are  decided 
to  be  printed  will  be  published  in  verbatim 
form,  with  the  material  requested  for  the 
record  inserted  at  that  place  requested,  or 
at  the  end  of  the  record,  as  appropriate. 

Any  requests  by  those  Members,  staff  or 
witnesses  to  correct  any  errors,  other  than 
errors  in  transcription,  or  disputed  errors  in 
transcription,  will  be  appended  to  the 
record,  and  the  appropriate  place  where  the 
change  is  requested  will  be  footnoted. 

Prior  to  approval  by  the  Chairman  of 
hearings  conducted  jointly  with  another 
Congressional  committee,  a  memorandum 
of  understanding  will  be  prepared  which  in- 
corporates an  agreement  for  the  publication 
of  the  verbatim  transcript. 

5-Minute  Rule  During  Committee 
Proceedings 

24.  The  time  any  one  Member  may  ad- 
dress the  committee  on  any  bill,  motion  or 
other  matter  under  consideration  by  the 
committee  or  the  time  allowed  for  the  ques- 
tioning of  a  witness  at  hearings  before  the 
committee  will  be  limited  to  five  minutes, 
and  then  only  when  the  Member  has  been 
recognized  by  the  Chairman,  except  that 
this  time  limit  may  be  waived  by  the  Chair- 
man or  acting  Chairman.  The  rule  of  ger- 
maneness will  be  enforced  by  the  Chairman. 

Requests  for  Written  Motions 

25.  Any  legislative  or  non-procedural 
motion  made  at  a  regular  or  special  meeting 
of  the  committee  and  which  is  entertained 
by  the  chairman  shall  be  presented  in  writ- 
ing upon  the  demand  of  any  Member 
present  and  a  copy  made  available  to  each 
Member  present. 

SUBCOKHITTEES 

structure  and  Jurisdiction 

26.  The  committee  shall  have  the  follow- 
ing standing  subcommittees  with  the  juris- 
diction indicated. 

(a)  Subcommittee  on  Investigations  and 
Oversight— Reviem  and  study,  on  a  continu- 
ing basis,  of  the  application,  administration, 
execution,  and  effectiveness  of  those  laws, 
or  parts  of  laws,  the  subject  matter  of  which 
is  within  the  jurisdiction  of  the  committee 
and  the  organization  and  operation  of  the 
Federal  and  private  agencies  and  entities 
having  responsibilities  in  or  for  the  adminis- 
tration and  execution  thereof,  in  order  to 
determine  whether  such  laws  and  the  pro- 
grams thereunder  are  being  implemented 
and  carried  out  in  accordance  with  the 
intent  of  the  Congress.  In  addition,  the  Sub- 
conunittee  on  Investigations  and  Oversight 
and  the  appropriate  subcommittee  with  leg- 
islative authority  may  cooperatively  review 


and  study  any  conditions  or  circumstances 
which  indicate  the  necessity  or  desirability 
of  enacting  new  or  additional  legislation 
within  the  jurisdiction  of  the  committee, 
and  may  undertake  futures  research  and 
forecasting  on  matters  within  the  jurisdic- 
tion of  the  committee.  The  Subcommittee 
on  Investigations  and  Oversight  shall  in  no 
way  limit  the  responsibility  of  other  sub- 
conunittees  from  carrying  out  their  over- 
sight responsibilities,  nor  shall  any  investi- 
gation be  undertaken  by  the  Subcommittee 
on  Investigations  and  Oversight  without  (a) 
consultation  with  the  Chairman  of  the  ap- 
propriate subconunittee  with  legislative  au- 
thority and  (b)  approval  of  the  Chairman  of 
the  committee. 

(b)  Subcommittee  on  Natural  Resources, 
Agriculture  Research  and  Environment— 
Legislation,  general  and  special  oversight 
and  all  other  matters  relating  to  natural  re- 
sources, including,  but  not  limited  to,  water 
research,  and,  to  the  extent  appropriate,  ag- 
riculture R&D  and  population;  legislation, 
risk  assessment  and  other  matters  relating 
to  environmental  research  and  development 
generally— including,  but  not  limited  to,  re- 
search and  development  activities  of  the  En- 
vironmental Protection  Agency;  environ- 
mental health,  safety,  life  sciences,  pharma- 
ceutical, medical,  and  biotechnology  activi- 
ties of  Executive  departments  and  agencies, 
as  appropriate;  the  National  Weather  Serv- 
ice; operational  and  research  and  develop- 
ment activities  related  to  the  atmosphere 
(including  meteorology,  aeronomy,  climate, 
weather  modification);  those  ocean  R&D  ac- 
tivities related  to  the  quality  and  manage- 
ment of  the  environment  of  the  National 
Oceanic  and  Atmospheric  Administration; 
and  operations  of  earth  observing  systems 
(except  for  SARSAT). 

(c)  Subcommittee  on  Energy  Research  and 
Development— hegisl&tion,  general  and  spe- 
cial oversight  and  all  other  matters  relating 
to  all  energy  R&D  and  projects  therefore; 
all  federally  owned  or  operated  nonmilitary 
energy  laboratories;  basic  energy  sciences; 
high  energy  and  nuclear  physics;  policy  and 
management  programs  of  the  Department 
of  Energy;  and  uranium  enrichment  and 
waste  management  activities,  as  appropri- 
ate. 

(d)  Subcommittee  on  Science,  Research 
and  Tec/inoioffy.— Legislation,  general  and 
special  oversight  and  all  other  matters  relat- 
ing to  the  National  Science  Foundation;  the 
Technology  Administration  in  the  Depart- 
ment of  Commerce,  including  the  National 
Institute  of  Standards  and  Technology  and 
the  National  Technical  Information  Service; 
the  Office  of  Science  and  Technology 
Policy;  the  Office  of  Technology  Assess- 
ment; scientific  research  and  development 
and  applications;  science  policy;  scienlfic  re- 
sources (including  manpower);  science  edu- 
cation; science  information  and  information 
sciences;  technology  transfer;  technology  as- 
sessment; Innovation  and  Industrial  R&D; 
productivity  and  competitiveness;  standards 
and  standardization  of  measurement,  patent 
policies  as  they  relate  to  Federal  research 
and  development  programs;  R&D  involving 
governmental  health,  nutritional  and  handi- 
capped programs;  intergovernmental  mech- 
anisms for  R&D;  geographic  distribution  of 
Federal  R&D;  and  tax  policy  and  the  effect 
on  R&D. 

(e)  Subcommittee  on  Space  Science  and 
ilpplicottona.— Legislation,  general  and  spe- 
cial oversight  and  all  other  matters  relating 
to  the  National  Aeronautics  and  Space  Ad- 
ministration (except  aeronautical  research 
and  technology);  commercial  space  activities 


relating  to  the  Department  of  Transporta- 
tion and  the  Department  of  Commerce: 
outer  space,  including  exploration  and  con- 
trol thereof,  space  applications,  space  com- 
mercialization, space  communications  and 
related  matters;  and  research  and  develop- 
ment of  earth  observing  systems. 

(f)  SubcoTnmittee  of  International  Scien- 
tific Coopcraiton.— International  scientific 
cooperation;  international  technology  trans- 
fer; international  cooperative  R&D  (includ- 
ing global  change,  space  station,  nuclear 
and  non-nuclear  energy,  the  superconduct- 
ing super  collider,  and  international  cooper- 
ative funding  therefore);  international  sci- 
entific and  technological  competitiveness; 
international  information  and  communica- 
tions policy  (including  scientific  data  banks, 
technical  communication  and  translation, 
and  SARSAT);  resolutions  of  joint  coopera- 
tion with  other  national  parliamentary  com- 
mittees on  science  and  technology;  interna- 
tional trade  policy  and  its  effect  on  science 
and  technology  and  on  R&D;  international 
agriculture  research  policy  (including  the 
international  implications  of  genetic  engi- 
neering); and  international  intellectual 
property  rights. 

(g)  Subcommittee  on  Transportation, 
Aviation  and  AfaferiaZs.— Legislation,  gener- 
al and  special  oversight  and  all  other  mat- 
ters relating  to  civil  aviation  R&D  (includes 
aeronautical  research  and  technology  pro- 
grams of  the  National  Aeronautics  and 
Space  Administration  and  research  and  de- 
velopment programs  of  the  Federal  Aviation 
Administration);  transportation  programs  of 
the  Department  of  Energy;  aviation-weath- 
er services;  materials  R&D  and  national  ma- 
terials policies,  both  domestic  and  interna- 
tional; oversight  of  surface  transportation 
research  and  development  programs  of  the 
Department  of  Transportation,  Urban  Mass 
Transportation  Administration,  Federal 
Railroad  Administration,  Federal  Highway 
Administration,  National  Highway  Traffic 
Safety  Administration,  and  Coast  Guard 
and  the  Maritime  Administration;  oversight 
of  research  and  development  in  communica- 
tions other  than  that  for  which  the  Sub- 
committee on  Space  Sciences  and  Applica- 
tions is  responsible. 

Referral  of  Legislation 

27.  All  legislation  and  other  matters  re- 
ferred to  the  committee  shall  be  referred  to 
all  subcommittees  of  appropriate  jurisdic- 
tion within  two  weeks  unless,  by  a  majority 
vote  of  the  majority  members  of  the  full 
committee,  consideration  is  to  be  by  the  full 
committee.  Subcommittee  chairman  may 
make  requests  for  referral  of  specific  mat- 
ters to  their  subcommittee  within  the  two- 
week  period  if  they  believe  subcommittee 
jurisdictions  so  warrant. 

Ex  Officio  Members 

28.  The  Chairman  and  ranking  minority 
Member  shall  serve  as  ex  officio  Members  of 
all  subcommittees  and  shall  have  the  right 
to  vote  and  be  counted  as  part  of  the 
quorum  on  all  matters  before  the  subcom- 
mittee. 

Procedures 

29.  No  subcommittee  shall  meet  for 
markup  or  approval  when  any  other  sub- 
committee of  the  committee  is  meeting  to 
consider  any  measure  or  matter  for  markup 
or  approval. 

30.  Each  subcommittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  committee  on  all  matters  re- 
ferred to  it.  Each  subcommittee  shaU  con- 
duct legislative  and  general  oversight,  in- 
quiries for  the  future  and  forecasting,  and 


budget  impact  studies  on  matters  within 
their  respective  jurisdictions.  Subcommittee 
chairmen  shall  set  meeting  dates  after  con- 
sultation with  the  Chairman  and  other  sub- 
committee chairmen  with  a  view  toward 
avoiding  simultaneous  scheduling  of  com- 
mittee and  subcommittee  meetings  or  hear- 
ings wherever  possible. 

31.  Any  Member  of  the  committee  may 
have  the  privilege  of  sitting  with  any  sub- 
committee during  its  hearings  or  delibera- 
tions and  may  participate  in  such  hearings 
or  deliberations,  but  no  such  Member  who  is 
not  a  member  of  the  subcommittee  shall 
vote  on  any  matter  before  such  subcommit- 
tee, except  as  provided  in  Rule  28. 

32.  During  any  subcommittee  proceeding 
for  markup  or  approval,  a  roll  call  vote  may 
be  had  at  the  request  of  one  or  more  Mem- 
bers of  that  subcommittee. 

Power  to  Sit  and  Act;  Subpoena  Power 

33.  Rule  XI  2(m)  of  the  Rules  of  the 
House  of  Representatives  is  hereby  incorpo- 
rated by  reference  (power  to  sit  and  act; 
subpoena  power). 

National  Security  Information 

34.  All  national  security  information  bear- 
ing a  classification  of  secret  or  higher  which 
has  been  received  by  the  committee  or  a 
subcommittee  shall  be  deemed  to  liave  been 
received  in  Executive  Session  and  shall  be 
given  appropriate  safekeeping.  The  Chair- 
man of  the  full  committee  may  establish 
such  regulations  and  procedures  as  in  his 
judgment  are  necessary  to  safeguard  classi- 
fied information  under  the  control  of  the 
committee.  Such  procedures  shall,  however, 
ensure  access  to  this  information  by  any 
Member  of  the  committee,  or  any  other 
Member  of  the  House  of  Representatives 
who  has  requested  the  opportunity  to 
review  such  material. 

Sensitive  or  Confidential  Information 
Received  Pursuant  to  Subpoena 
•35.  Unless  otherwise  determined  by  the 
committee  or  subcommittee,  certain  infor- 
mation recieved  by  the  committee  or  sub- 
committee pursuant  to  a  subpoena  not  made 
part  of  the  record  at  an  open  hearing  shall 
be  deemed  to  have  been  received  in  Execu- 
tive Session  when  the  Chairman  of  the  full 
committee,  in  his  judgment,  deems  that  in 
view  of  all  circumstances,  such  as  the  sensi- 
tivity of  the  information  or  the  confidential 
nature  of  the  information,  such  action  is  ap- 
propriate. 

REPORTS 

Substance  of  Legislative  Reports 
36.  The  report  of  the  committee  on  a 
measure  which  has  been  approved  by  the 
committee  shall  include  the  following,  to  be 
provided  by  the  conunittee: 

(A)  the  oversight  findings  and  recommen- 
dations required  pursuant  to  Rule  X  2(b)(1) 
of  the  Rule  of  the  House  of  Representa- 
tives, separately  set  out  and  identified  [Rule 
XI  2(1)(3)(A)]; 

(B)  the  statement  required  by  section 
308(a)  of  the  Congressional  Budget  Act  of 
1974.  separately  set  out  and  identified,  if 
the  measure  provides  new  budget  authority 
or  new  or  increased  tax  expenditures  [Rule 
XI  2(1)(3)(B)]; 

(C)  a  detailed  analytical  statement  as  to 
whether  that  enactment  of  such  bill  or  joint 
resolution  into  law  may  have  an  inflation- 
ary impact  on  the  national  economy  [Rule 
XI  2(1)(4)); 

(D)  with  respect  to  each  roll  call  vote  on  a 
motion  to  report  such  bill  or  resolution,  the 
total  number  of  votes  cast  for  and  the  total 


2260 


CONGRESSIONAL  RECORD— HOUSE 


February  21,  1989 


numbo-  of  votes  cast  against  the  reporting 
of  such  bill  or  resolution,  [Rule  XI 
2(1X2XB)]: 

(E)  the  estimate  and  comparison  prepared 
by  the  committee  under  Rule  XIII  7(a)  of 
the  Rules  of  the  House  of  RepresenUtives, 
unless  the  estimate  and  comparison  pre- 
pared by  the  Director  of  the  Congressional 
Budget  Office  prepared  under  subdivision 
(B)  of  Rule  36  has  been  timely  submitted 
prior  to  the  filing  of  the  report  and  included 
in  the  report  [Rule  XIII  7];  and 

(F)  in  the  case  of  a  bill  or  joint  resolution 
which  repeals  or  amends  any  statute  or  part 
thereof,  the  text  of  the  sUtute  or  part 
thereof  which  is  proposed  to  be  repealed, 
and  a  comparative  print  of  that  part  of  the 
bill  or  joint  resolution  malting  the  amend- 
ment and  of  the  statute  or  part  thereof  pro- 
posed to  be  amended.  [Rule  XIII  31. 

37.  (a)  The  report  of  the  committee  on  a 
measure  which  has  been  approved  by  the 
committee  shall  further  include  the  follow- 
ing, to  be  provided  by  sources  other  than 
the  committee: 

(A)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  required  under  section  403  of  the 
Congressional  Budget  Act  of  1974.  separate- 
ly set  out  and  identified,  whenever  the  Di- 
rector (if  timely,  and  submitted  prior  to  the 
filing  of  the  report)  has  submitted  such  esti- 
mate and  comparison  of  the  committee, 
[Rule  XI  2(1K3KC): 

(B)  a  simunary  of  the  overnight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Operations  under  Rule 
X  2(bK2)  of  the  Rules  of  the  House  of  Rep- 
resentatives, separately  set  out  and  identi- 
fied, [Rule  XI  2(1K3(D). 

(b)  Notwithstanding  the  foregoing  sec- 
tions of  this  rule,  if  the  committee  has  not 
received  prior  to  the  filing  of  the  report  the 
material  required  under  subdivisions  (A) 
and  (B)  of  this  rule,  then  it  shall  include  a 
statement  to  that  effect  in  the  report  on  the 
measure. 

Minority  and  Additional  Vieros 

38.  If.  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any 
Member  of  the  committee  gives  notice  of  in- 
tention to  file  supplemental,  minority,  or 
additional  views,  that  Member  shall  be  enti- 
tled to  not  less  than  3  calendar  days  (ex- 
cluding Saturdays,  Sundays,  and  legal  holi- 
days) in  which  to  file  such  views,  in  writing 
and  signed  by  that  Member,  with  the  clerk 
of  the  conunittee.  All  such  views  so  filed  by 
one  or  more  Members  of  the  committee 
shall  be  included  within,  and  shall  be  a  pari 
of,  the  report  filed  by  the  committee  with 
respect  to  that  measure  or  matter.  The 
report  of  the  committee  upon  that  measure 
or  matter  shall  be  printed  in  a  single  volume 
which  shall  include  all  supplemental,  minor- 
ity, or  additional  views,  which  have  been 
submitted  by  the  time  of  the  filing  of  the 
report,  and  shall  bear  upon  its  cover  a  recit- 
al that  any  such  supplemental,  minority,  or 
additional  views  (and  any  material  submit- 
ted under  subdivisions  (A)  and  (B)  of  Rule 
37  are  included  as  part  of  the  report.  How- 
ever, this  rule  does  not  preclude  ( 1 )  the  im- 
mediate filing  or  printing  of  a  committee 
report  unless  timely  request  for  the  oppor- 
tunity to  file  supplemental,  minority,  or  ad- 
ditional views  has  l>een  made  as  provided  by 
this  subparagraph  or  (2)  the  filing  by  the 
committee  of  any  supplemental  report  upon 
any  measure  or  matter  whcih  may  be  re- 
quired for  the  correction  of  any  technical 
error  in  a  previous  report  made  by  that 
committee  upon  that  measure  or  matter. 


39.  The  Chairman  of  the  committee  or 
subcommittee,  as  appropriate,  shall  advise 
Members  of  the  day  and  hour  when  the 
time  for  submitting  views  relative  to  any 
given  report  elapses.  No  supplemental,  mi- 
nority, or  additional  views  shall  be  accepted 
for  inclusion  in  the  report  if  submitted  after 
the  announced  time  has  elapsed  unless  the 
Chairman  of  the  committee  or  subcommit- 
tee, as  appropriate,  decides  to  extend  the 
time  for  submission  of  views  beyond  3  days, 
in  which  case  he  shall  commimicate  such 
fact  to  Members,  including  the  revised  day 
and  hour  for  submissions  to  be  received, 
without  delay. 

Consideration  of  Subcommittee  Reports 

40.  Reports  and  recommendations  of  a 
subcommittee  shall  not  be  considered  by  the 
full  committee  until  after  the  intervention 
of  three  calendar  days,  excluding  Saturdays, 
Sundays  and  legal  holidays,  from  the  time 
the  report  is  submitted  and  printed  hearings 
thereon  shall  be  made  available,  if  feasible, 
to  the  Members,  except  that  this  rule  may 
be  waived  at  the  discretion  of  the  Chair- 
man. 

Turning  and  Filing  of  Committee  Reports 

41.  It  shall  be  the  duty  of  the  Chairman  to 
report  or  cause  to  be  reported  promptly  to 
the  House  any  measure  approved  by  the 
committee  and  to  take  or  cause  to  be  taken 
the  necessary  steps  to  bring  the  matter  to  a 
vote. 

42.  The  report  of  the  committee  on  a 
measure  which  has  been  approved  by  the 
committee  shall  be  filed  within  seven  calen- 
dar days  (exclusive  of  days  on  which  the. 
House  is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  clerk  of 
the  committee  a  written  request,  signed  by  a 
majority  of  the  Members  of  the  committee, 
for  the  reporting  of  that  measure.  Upon  the 
filing  of  any  such  request,  the  clerk  of  the 
committee  shall  transmit  immediately  to 
the  Chairman  of  the  conunittee  notice  of 
the  filing  of  that  request. 

43.  Any  committee  or  subcommittee 
report  published  by  the  committee  shall 
follow  the  same  procedures  for  its  approval, 
including  the  opportunity  to  submit  views, 
as  is  followed  in  the  case  of  a  report  accom- 
panying a  bill  or  resolution  which  has  been 
approved  by  the  committee. 

MEDIA  COVERAGE 

•44.  The  committee  may  permit,  by  major- 
ity vote,  hearings  or  meetings  which  are 
open  to  the  public  to  be  covered  in  whole  or 
in  part  by  television,  radio  and  still  photog- 
raphy—or by  any  such  methods  of  cover- 
age—in accordance  with  Rule  XI  (3)  of  the 
Rules  of  the  House  of  Representatives,  pro- 
vided, that  the  Chairman  shall  determine, 
in  his  or  her  discretion,  the  numlaer  of  tele- 
vision and  still  cameras  permitted  in  a  hear- 
ing or  meeting  room. 

'Indicates  rules  applicable  to  subcommittees. 

LEGISLATIVE  AND  OVERSIGHT  JURISDICTION  OF 
THE  COMMITTEE  ON  SCIENCE,  SPACE,  AND 
TECHNOLOGY 

"Rule  X.  Establishment  and  Jurisdiction  of 
Standing  Committees 

"The  Committees  and  Their  Jurisdiction. 

"1.  There  shall  be  in  the  House  the  follow- 
ing standing  committees,  each  of  which 
shall  have  the  jurisdiction  and  related  func- 
tions assigned  to  it  by  this  clause  and 
clauses  2,  3,  and  4;  and  all  bills,  resolutions, 
and  other  matters  relating  to  subjects 
within  the  jurisdiction  of  any  standing  com- 
mittee as  listed  in  this  clause  shall  (in  ac- 


cordance with  and  subject  to  clause  S)  be  re- 
ferred to  such  committees,  as  follows: 
*  •  •  *  • 

(r)  Committee  on  Science,  Space,  and 
Technology. 

(1)  Astronautical  research  and  develop- 
ment, including  resources,  personnel,  equip- 
ment, and  facilities. 

(2)  Bureau  of  Standards,  standardization 
of  weights  and  measures  and  the  metric 
system. 

(3)  National  Aeronautics  and  Space  Ad- 
ministration. 

(4)  National  Aeronautics  and  Space  Coun- 
cU. 

(5)  National  Science  Foundation. 

(6)  Outer  space,  including  exploration  and 
control  thereof. 

(7)  Science  Scholarships. 

(8)  Scientific  research,  development,  and 
demonstration,  and  projects  therefor,  and 
all  federally  owned  or  operated  nonmilitary 
energy  laboratories. 

(9)  Civil  aviation  research  and  develop- 
ment. 

(10)  Environmental  research  and  develop- 
ment. 

(11)  All  energy  research,  development, 
and  demonstration,  and  projects  therefor, 
and  all  federally  owned  or  operated  nonmili- 
tary energy  laboratories. 

(12)  National  Weather  Service. 

In  addition  to  its  legislative  jurisdiction 
under  the  preceding  provisions  of  this  para- 
graph (and  its  general  oversight  function 
under  clause  2(b)(1)),  the  committee  shall 
have  the  special  oversight  function  provided 
for  in  clause  3(f)  with  respect  to  all  nonmili- 
tary research  and  development. 


"SPECIAL  OVERSIGHT  FUNCTIONS 

"3.  (f)  The  Committee  on  Science,  Space, 
and  Technology  shall  have  the  function  of 
reviewing  and  studying,  on  a  continuing 
basis,  all  laws,  programs,  and  Government 
activities  dealing  with  or  involving  nonmili- 
tary research  and  development." 


February  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


2261 


RULES  OP  THE  HOUSE  COMMIT- 
TEE ON  PUBLIC  WORKS  AND 
TRANSPORTATION  FOR  THE 
lOlST  CONGRESS 

(Mr.  ANDERSON  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  ANDERSON.  Mr.  Speaker,  pursuant  to 
rule  XI,  clause  2(a),  I  am  herein  submitting  the 
Rules  of  the  (Committee  on  Public  Works  and 
Transportation  for  printing  in  the  Congres- 
sional Record: 

Rules  of  the  Committee  on  Public  Works  and 
Transportation 

RULE  NO.  I. — GENERAL  PROVISIONS. 

(a)  The  Rules  of  the  House  are  the  rules 
of  its  committees  and  subcommittees  so  far 
as  applicable,  except  that  a  motion  to  recess 
from  day  to  day,  and  a  motion  to  dispense 
with  the  first  reading  (in  fuU)  of  a  bill  or 
resolution,  if  printed  copies  are  available, 
are  non-debatable  motions  of  high  privilege 
in  committees  and  subcommittees. 

(b)  The  committee  is  authorized  at  any 
time  to  conduct  such  investigations  and 
studies  as  it  may  consider  necessary  or  ap- 
propriate in  the  exercise  of  its  responsibil- 
ities under  Rule  X  of  House  Rules  and  (sub- 
ject to  the  adoption  of  expense  resolutions 
as  required  by  Rule  XI.  clause  5  of  House 


UMI 


Rules)  to  incur  expenses  (including  travel 
expenses)  in  connection  therewith. 

(c)  The  committee  is  authorized  to  have 
printed  and  bound  testimony  and  other  data 
presented  at  hearings  held  by  the  commit- 
tee. All  costs  of  stenographic  services  and 
transcripts  in  connection  with  any  meeting 
or  hearing  of  the  committee  shall  be  paid 
from  the  contingent  fund  of  the  House. 

(d)  The  committee  shall  submit  to  the 
House,  not  later  than  January  2  of  each 
odd-numbered  year,  a  report  on  the  activi- 
ties of  the  conunittee  under  Rule  X  and  XI 
of  House  Rules  during  the  Congress  ending 
at  noon  on  January  3  of  such  year. 

(e)  The  committee's  rules  shall  be  pub- 
lished in  the  Congressional  Record  not  later 
than  30  days  after  the  Congress  convenes  in 
each  odd-numbered  year. 

RULE  NO.  II.— REGULAR  AND  SPECIAL  MEETINGS: 
OPEN  COMMITTEE  MEETINGS. 

(a)  Regular  meetings  of  the  committee 
shall  be  held  on  the  first  Tuesday  of  every 
month  to  transact  its  business  unless  such 
day  is  a  holiday,  or  Congress  is  in  recess  or 
is  adjourned,  in  which  case  the  Chairman 
shall  determine  the  regular  meeting  day  of 
the  committee  for  that  month.  The  Chair- 
man shall  give  each  member  of  the  commit- 
tee, as  far  in  advance  of  the  day  of  the  regu- 
lar meeting  as  the  circumstances  make  prac- 
ticable, a  written  notice  of  such  meeting.  If 
the  Chairman  believes  that  the  conunittee 
will  not  be  considering  any  bill  or  resolution 
before  the  full  committee  and  that  there  is 
no  other  business  to  be  transacted  at  a  regru- 
lar  meeting,  the  meeting  may  be  cancelled, 
delayed  or  deferred  until  such  time  as,  in 
the  judgment  of  the  Chairman,  there  may 
be  such  matters  which  require  the  commit- 
tee's consideration.  This  paragraph  shall 
not  apply  to  meetings  of  any  subconunittee. 

(b)  The  Chairman  may  call  and  convene, 
as  he  considers  necessary,  additional  meet- 
ings of  the  committee  for  the  consideration 
of  any  bill  or  resolution  pending  before  the 
committee  for  the  conduct  of  other  conunit- 
tee business.  The  committee  shall  meet  for 
such  purpose  pursuant  to  that  call  of  the 
Chairman. 

(c)  If  at  least  three  members  of  the  com- 
mittee desire  that  a  special  meeting  of  the 
committee  be  called  by  the  Chairman,  those 
members  may  file  in  the  offices  of  the  com- 
mittee their  written  request  to  the  Chair- 
man for  that  special  meeting.  Such  request 
shall  specify  the  measure  or  matter  to  be 
considered.  Immediately  upon  the  filing  of 
the  request,  the  clerk  of  the  committee 
shall  notify  the  Chairman  of  the  filing  of 
the  requests.  If.  within  three  calendar  days 
after  the  filing  of  the  request,  the  Chair- 
man does  not  call  the  requested  special 
meeting  to  be  held  within  7  calendar  days 
after  the  filing  of  the  request,  a  majority  of 
the  members  of  the  committee  may  file  in 
the  offices  of  the  conmiittee  their  written 
notice  that  a  special  meeting  of  the  commit- 
tee will  be  held,  specifying  the  date  and 
hour  thereof,  and  the  measures  or  matter  to 
be  considered  at  that  special  meeting.  The 
committee  shall  meet  on  that  date  and 
hour.  Immediately  upon  the  filing  of  the 
notice,  the  clerk  of  the  committee  shall 
notify  all  members  of  the  committee  that 
such  meeting  will  be  held  and  inform  them 
of  its  date  and  hour  and  the  measure  or 
matter  to  be  considered;  and  only  the  meas- 
ure or  matter  specified  in  that  notice  may 
be  considered  at  that  special  meeting. 

(d)  If  the  Chairman  of  the  conunittee  or 
sulwommittee  is  not  present  at  any  meeting 
of  the  committee  or  subcommittee  the  rank- 
ing member  of  the  majority  party  on  the 


committee  or  subcommittee  who  is  present 
shall  preside  at  that  meeting. 

(e)  The  conunittee  may  not  sit,  without 
special  leave,  while  the  House  is  reading  a 
measure  for  amendment  imder  the  five- 
minute  rule. 

(f)(1)  Each  meeting  for  the  transaction  of 
business,  including  the  markup  of  legisla- 
tion, of  the  committee  or  each  subcommit- 
tee thereof  shall  be  open  to  the  public 
except  when  the  conunittee  or  sulKJommit- 
tee,  in  open  session  and  with  a  majority 
present,  determines  by  roll  call  vote  that  all 
or  part  of  the  remainder  of  the  meeting  on 
that  day  shall  be  closed  to  the  public:  Pro- 
vided, however,  that  no  person  other  than 
members  of  the  committee  and  such  con- 
gressional staff  and  such  departmental  rep- 
resentatives as  they  may  authorize  shall  be 
present  at  any  business  or  markup  session 
which  has  been  closed  to  the  public.  This 
paragraph  does  not  apply  to  open  commit- 
tee hearings  which  are  provided  for  by 
clause  4(a)(1)  of  House  Rule  X  or  by  sub- 
paragraph (2)  of  this  paragr^h,  or  to  any 
meeting  that  relates  solely  to  internal 
budget  or  personnel  matters. 

(2)  Each  hearing  conducted  by  the  com- 
mittee or  each  subcommittee  thereof  shall 
be  open  to  the  public  except  when  the  com- 
mittee or  subcommittee,  in  open  session  and 
with  a  majority  present,  determines  by  roll 
call  vote  that  all  or  part  of  the  remainder  of 
that  hearing  on  that  day  shall  be  closed  to 
the  public  because  disclosure  of  testimony, 
evidence,  or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  rule  of  the  House 
of  Representatives. 

Notwithstanding  the  requirements  of  the 
preceding  sentence,  a  majority  of  those 
present,  there  being  in  attendance  the  req- 
uisite number  required  under  the  rules  of 
the  committee  to  be  present  for  the  purpose 
of  taking  testimony. 

(A)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimo- 
ny or  evidence  to  be  received  would  endan- 
ger the  national  security  or  violate  clause 
(g)(5)  of  Rule  VII.  or 

(B)  may  vote  to  close  the  hearing,  as  pro- 
vided in  clause  (g)(5)  of  Rule  VII. 

No  member  of  the  House  of  Representa- 
tives may  be  excluded  from  nonparticipa- 
tory  attendance  at  any  hearing  of  the  com- 
mittee or  any  subcommittee,  unless  the 
House  of  Representatives  shall  by  majority 
vote  authorize  the  committee  or  a  particular 
subcommittee,  for  purposes  of  a  particular 
series  of  hearings  on  a  particular  article  of 
legislation  or  on  a  particular  subject  of  in- 
vestigation, to  close  its  hearings  to  members 
by  the  same  procedure  designated  in  this 
subparagraph  for  closing  hearings  to  the 
public:  Provided,  however,  that  the  commit- 
tee or  subcommittee  may  by  the  same  proce- 
dure vote  to  close  one  subsequent  day  of 
hearings. 

RULE  NO.  III.— RECORDS  AMD  ROLL  CALLS. 

(a)  There  shall  be  kept  in  writing  a  record 
of  the  proceedings  of  the  conunittee  and  of 
each  subcommittee,  including  a  record  of 
the  votes  on  any  question  on  which  a  roll 
call  is  demanded.  The  result  of  each  such 
roll  call  vote  shall  be  made  available  by  the 
committee  for  inspection  by  the  public  at 
reasonable  times  in  the  offices  of  the  com- 
mittee. Information  so  available  for  public 
inspection  shall  include  a  description  of  the 
amendment,  motion,  order  or  other  proposi- 
tion and  the  name  of  each  member  voting 
for  and  each  member  voting  against  such 
amendment,  motion,  order,  or  proposition, 
and  whether  by  proxy  or  person,  and  the 


names  of  those  members  present  but  not 
voting.  A  record  vote  may  be  demanded  by 
one-fifth  of  the  members  present. 

(b)  All  conunittee  hearings,  records,  data, 
charts,  and  files  shall  be  kept  separate  and 
distinct  from  the  congressional  office 
records  of  the  member  serving  as  Chairman 
of  the  committee:  and  such  records  shall  be 
the  property  of  the  House  and  all  memt>ers 
of  the  House  shall  have  access  thereto. 

RULE  NO.  IV.— PROXIES. 

(a)  A  vote  by  any  member  in  the  commit- 
tee or  in  any  8ul>committee  may  be  cast  by 
proxy,  but  such  proxy  must  l)e  in  writing. 
Each  proxy  shall  designate  the  member  who 
is  to  execute  the  proxy  authorization  and 
shall  be  limited  to  a  specific  measure  or 
matter  and  any  amendments  or  motions 
l>ertaining  thereto;  except  that  a  memt>er 
may  authorize  a  general  proxy  only  for  mo- 
tions to  recess,  adjourn  or  other  procedural 
matters.  E^h  proxy  to  be  effective  shall  be 
signed  by  the  member  assigning  his  vote 
and  shall  contain  the  date  and  time  of  day 
that  the  proxy  is  signed.  Proxies  may  not  be 
counted  for  a  quorum. 

(b)  Proxies  shall  be  in  the  following  form: 
Hon 

House  of  Representatives, 
Washington,  DC. 

Dear :  Anticipating  that  I  will 

t>e  absent  on  official  business  or  otherwise 
unable  to  be  present,  I  hereby  authorize  you 
to  vote  in  my  place  and  stead  in  the  consid- 
eration of  and  any  amendments  or 

motions  pertaining  thereto. 


Members  of  Congress 

Executed  this  the _.  day  of 

19 at  the  time  of p.m./a.m. 

RULE  NO.  v.— POWER  TO  SIT  AND  ACT;  SUBPOENA 
POWER. 

(a)  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  House  Rules 
X  and  XI  the  committee,  or  any  subcommit- 
tee thereof,  is  authorized  (subject  to  sub- 
paragraph (b)(1)  of  this  paragraph)— 

(1)  to  sit  and  act  at  such  times  and  places 
within  or  without  the  United  States,  wheth- 
er the  House  is  in  session,  has  recessed,  or 
has  adjourned  and  to  hold  such  hearings, 
and 

(2)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
ness and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  and  documents 

as  it  deems  necessary.  The  Chairman  of  the 
committee,  or  any  member  designated  by 
the  Chairman  may  administer  oaths  to  any 
witness. 

(b)(1)  A  subpoena  may  be  issued  by  the 
committee  or  subconunittee  under  subpara- 
graph (a)(2)  in  the  conduct  of  any  investiga- 
tion or  activity  or  series  of  Investigations  or 
activities,  only  when  authorized  by  a  majori- 
ty of  the  members  voting,  a  majority  being 
present.  Such  authorized  subpoenas  shall  be 
signed  by  the  Chairman  of  the  committee  or 
by  any  member  designated  by  the  conunit- 
tee. If  a  specific  request  for  a  subpoena  has 
not  been  previously  rejected  by  either  the 
committee  or  subcommittee,  the  Chairman 
of  the  committee,  after  consultation  with 
the  ranking  minority  member,  may  author- 
ize and  issue  a  subpoena  under  subpara- 
graph (a)(2)  in  the  conduct  of  any  investiga- 
tion or  activity  or  series  of  investigations  or 
activities,  and  such  subpoena  shall  for  all 
purposes  be  deemed  a  subpoena  issued  by 
the  conunittee.  Whenever  a  subpoena  is 
issued  under  this  subparagraph,  as  soon  as 
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practicable  thereafter,  the  Chairman  shall 
notify  all  members  of  the  committee  of  such 
action. 

(2)  Compliance  with  any  subpoena  issued 
by  the  committee  or  subcommittee  under 
subparagraph  (a)(2)  may  be  enforced  only 
as  authorized  or  directed  by  the  House. 

(c)  Each  witness  who  has  been  subpoe- 
naed, upon  the  completion  of  his  testimony 
before  the  committee  or  any  subcommittee, 
may  report  to  the  office  of  counsel  of  the 
committee,  and  there  sign  appropriate 
vouchers  for  travel  allowances  and  attend- 
ance fees.  If  hearings  are  held  in  cities  other 
than  Washington,  DC,  the  witness  may  con- 
tact the  counsel  of  the  committee,  or  his 
representative,  prior  to  leaving  the  hearing 
room. 

RULE  NO.  VI.— QUORUMS. 

(a)  One-third  of  the  members  of  the  com- 
mittee or  a  subcommittee  shall  constitute  a 
quorum  for  talcing  any  action  other  than 
the  closing  of  a  meeting  pursuant  to  sub- 
paragraph (f)  of  committee  Rule  II,  the  au- 
thorizing of  a  subpoena  pursuant  to  sub- 
paragraph (b)  of  committee  Rule  V.  the  re- 
porting of  a  measure  or  recommendation 
pursuant  to  subparagraph  (bMl)  of  commit- 
tee Rule  VIII,  and  the  actions  described  in 
subparagraph  (b),  (c)  and  (d)  of  this  Rule. 

(b)  A  majority  of  the  members  of  the  com- 
mittee or  a  subcommittee  shall  constitute  a 
quorum  for  the  reporting  of  a  measure  or 
recommendation. 

(c)  A  majority  of  the  members  of  the  com- 
mittee or  a  subcommittee  shall  constitute  a 
quorum  for  approval  of  any  of  the  following 
actions: 

(1)  Construction,  alteration,  purchase  or 
acquisition  of  a  public  building  involving  an 
expenditure  in  excess  of  $500,000  and  lease 
of  space  at  an  average  rental  in  excess  of 
$500,000  (section  2  of  P.L.  92-313,  40  U.S.C. 
606). 

(2)  Survey  investigation  of  a  proposed 
project  for  navigation,  flood  control,  and 
other  purposes  by  the  Corps  of  Elngineers 
(section  4  of  the  Rivers  and  Harbors  Act  of 
Bfarch  4,  1913,  33  U.S.C.  542). 

(3)  Construction  of  a  water  resources  de- 
velopment project  by  the  Corps  of  Engi- 
neers with  an  estimated  Federal  cost  not  ex- 
ceeding $15,000,000  (section  201  of  the 
Flood  Control  Act  of  1965,  as  amended). 

(4)  Continuation  of  the  authorization  of  a 
water  resources  development  project  to  be 
constructed  by  the  Corps  of  Engineers 
where  such  project  has  been  recommended 
for  deauthorization  pursuant  to  the  provi- 
sions of  section  12  of  the  Water  Resources 
Development  Act  of  1974. 

(5)  Deletion  of  water  quality  storage  in  a 
Federal  reservoir  project  where  the  benefits 
attributable  to  water  quality  are  15  percent 
or  more  but  not  greater  than  25  percent  of 
the  total  project  benefits  (section  65  of  the 
Water  Resources  Development  Act  of  1974). 

(6)  Authorization  of  a  Soil  Conservation 
Service  watershed  project  involving  any 
single  structure  of  more  than  4,000  acre  feet 
of  total  capacity  (section  2  of  P.L.  566,  83rd 
Congress,  as  amended). 

(d)  Two  members  of  the  committee  or  sub- 
committee shall  constitute  a  quorum  for  the 
purpose  of  taking  testimony  and  receiving 
evidence. 

RULE  HO.  VII.— HEARING  PROCEDURES. 

(a)  The  Chairman,  in  the  case  hearings  to 
be  conducted  by  the  committee,  and  the  ap- 
propriate subcommittee  chairman,  in  the 
case  of  hearings  to  be  conducted  by  a  sub- 
committee, shall  make  public  announce- 
ment of  the  date,  place,  and  subject  matter 


of  any  hearing  to  be  conducted  on  any 
measure  or  matter  at  least  one  week  before 
the  commencement  of  that  hearing  unless 
the  committee  determines  that  there  is  good 
cause  to  begin  such  hearing  at  an  earlier 
date.  In  the  latter  event  the  chairman  or 
the  subcommittee  chairman  whichever  the 
case  may  be  shall  make  such  public  an- 
nouncement at  the  earliest  possible  date. 
The  clerk  of  the  committee  shall  promptly 
notify  the  Daily  Digest  Clerk  of  the  Con- 
gressional Record  and  shall  promptly  enter 
the  appropriate  information  into  the  com- 
mittee scheduling  service  of  the  House  In- 
formation Systems  as  soon  as  possible  after 
such  public  announcement  is  made. 

(b)  So  far  as  practicable,  each  witness  who 
is  to  appear  before  the  committee  or  a  sub- 
committee shall  file  with  the  clerk  of  the 
committee,  at  least  2  working  days  before 
the  day  of  his  appearance,  a  written  state- 
ment of  his  proposed  testimony  and  shall 
limit  his  oral  presentation  to  a  simunary  of 
his  statement. 

(c)  When  any  hearing  is  conducted  by  the 
committee  or  any  sucommittee  upon  any 
measure  or  matter,  the  minority  party  mem- 
bers on  the  committee  shall  be  entitled, 
upon  request  to  the  Chairman  by  a  majority 
of  those  minority  members  before  the  com- 
pletion of  such  hearing,  to  call  witnesses  se- 
lected by  the  minority  to  testify  with  re- 
spect to  that  measure  or  matter  during  at 
least  one  day  of  hearing  thereon. 

(d)  Upon  announcement  of  a  hearing,  to 
the  extent  practicable  the  Clerk  and  Staff 
Director  shall  cause  to  be  prepared  a  concise 
summary  of  the  subject  matter  (including 
legislative  reports  and  other  material)  under 
consideration  which  shall  be  made  available 
immediately  to  all  members  of  the  commit- 
tee. In  addition,  upon  armouncement  of  a 
hearing  and  subsequently  as  they  are  re- 
ceived, the  Chairman  shall  make  available 
to  the  members  of  the  committee  any  offi- 
cial reports  from  departments  and  agencies 
on  such  matter. 

(e)  All  other  members  of  the  committee 
may  have  the  privilege  of  sitting  with  any 
subcommittee  during  its  hearing  or  delibera- 
tions and  may  participate  in  such  hearings 
or  deliberations,  but  no  such  member  who  is 
not  a  member  of  the  subcommittee  shall 
vote  on  any  matter  before  such  subcommit- 
tee. 

(f )  Committee  members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  chairman  for  that  purpose,  and  only 
for  a  5-minute  period  until  all  members 
present  have  had  an  opportunity  to  ques- 
tion a  witness.  The  5-minute  period  for 
questioning  a  witness  by  any  one  member 
can  be  extended  only  with  the  unanimous 
consent  of  all  members  present.  The  ques- 
tioning of  witnesses  in  both  full  and  sub- 
committee hearings  shall  be  initiated  by  the 
chairman,  followed  by  the  ranking  minority 
party  member  and  all  other  members  alter- 
nating between  the  majority  and  minority. 
In  recognizing  members  to  question  wit- 
nesses in  this  fashion,  the  chairman  shall 
take  into  consideration  the  ratio  of  the  ma- 
jority to  minority  members  present  and 
shall  establish  the  order  of  recognition  for 
questioning  in  such  a  manner  as  not  to  dis- 
advantage the  members  of  the  majority  nor 
the  members  of  the  minority.  The  chairman 
may  accomplish  this  by  recognizing  two  ma- 
jority members  for  each  minority  member 
recognized. 

(g)  The  following  additional  rules  shall 
apply  to  investigative  hearings: 

(1)  The  Chairman  at  an  investigative 
hearing  shall  announce  in  an  opening  state- 
ment the  subject  of  the  investigation. 


(2)  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  investigative  hearings 
may  be  accompanied  by  their  own  counsel 
for  the  purpose  of  advising  them  concerning 
their  constitutional  rights. 

(4)  The  Chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings;  and  the 
committee  may  cite  the  offender  to  the 
House  for  contempt. 

(5)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person, 

(A)  such  testimony  or  evidence  shall  be 
presented  in  executive  session,  notwith- 
standing the  provisions  of  clause  (f)(2)  of 
Rule  No.  II,  if  by  a  majority  of  those 
present,  there  being  in  attendance  the  req- 
uisite number  required  under  the  rules  of 
the  committee  to  be  present  for  the  purpose 
of  taking  testimony,  the  committee  deter- 
mines that  such  evidence  or  testimony  may 
tend  to  defame,  degrade,  or  incriminate  any 
person;  and 

(B)  the  conunittee  shall  proceed  to  receive 
such  testimony  in  open  session  only  if  a  ma- 
jority of  the  members  of  the  committee,  a 
majority  being  present,  determine  that  such 
evidence  or  testimony  will  not  tend  to 
defame,  degrade,  or  incriminate  any  person. 

In  either  case  the  committee  shall  afford 
such  i>erson  an  opportunity  to  voluntarily 
appear  as  a  witness;  and  receive  and  dispose 
of  requests  from  such  person  to  subpoena 
additional  witnesses. 

(C)  receive  and  dispose  of  requests  from 
such  person  to  subpoena  additional  wit- 
nesses. 

(6)  Except  as  provided  in  subparagraph 
(5).  the  Chairman  shall  receive  and  the  com- 
mittee dispose  of  requests  to  subpoena  addi- 
tional witnesses. 

(7)  No  evidence  or  testimony  taken  in  ex- 
ecutive session  may  be  released  or  used  in 
public  sessions  without  the  consent  of  the 
committee. 

(8)  In  the  discretion  of  the  committee,  wit- 
nesses may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  inclusion  in 
the  record.  The  committee  is  the  sole  judge 
of  the  pertinency  of  testimony  and  evidence 
adduced  at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or. 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 

(10)  No  major  investigation  by  a  subcom- 
mittee shall  be  initiated  without  approval  of 
a  majority  of  such  subcommittee. 

RULE  NO.  VIII.— PROCEDURES  FOR  REPORTING 
BILLS  AND  RESOLUTIONS. 

(a)(1)  It  shall  be  the  duty  of  the  Chair- 
man of  the  committee  to  report  or  cause  to 
be  reported  promptly  to  the  House  any 
measure  approved  by  the  committee  and  to 
take  or  cause  to  be  taken  necessary  steps  to 
bring  the  matter  to  a  vote. 

(2)  In  any  event,  the  report  of  the  com- 
mittee on  a  measure  which  has  been  ap- 
proved by  the  committee  shall  be  filed 
within  7  calendar  days  (exclusive  of  days  on 
which  the  House  is  not  in  session)  after  the 
day  on  which  there  has  been  filed  with  the 
clerk  of  the  committee  a  written  request, 
signed  by  a  majority  of  the  members  of  the 
committee,  for  the  reporting  of  that  meas- 
ure. Upon  the  filing  of  any  such  request,  the 
clerk  of  the  committee  shall  transmit  imme- 


diately to  the  Chairman  of  the  conunittee 
notice  of  the  f  Uing  of  that  request. 

(b)(1)  No  measure  or  recommendation 
shall  be  reported  from  the  committee  unless 
a  majority  of  the  committee  was  actually 
present. 

(2)  With  respect  to  each  roll  call  vote  on  a 
motion  to  report  any  bill  or  resolution  of  a 
public  character,  the  total  n'omber  of  votes 
cast  for,  and  the  total  number  of  votes  cast 
against,  the  reporting  of  such  bill  or  resolu- 
tion shall  be  included  in  the  committee 
report. 

(c)  The  report  of  the  committee  on  a 
measure  which  has  been  approved  by  the 
committee  shall  include 

(1)  the  oversight  findings  and  recommen- 
dations required  pursuant  to  clause  2(b)(1) 
of  Rule  X  of  the  House  separately  set  out 
and  clearly  identified; 

(2)  the  statement  required  by  section 
308(a)  of  the  Congressional  Budget  Act  of 
1974,  separately  set  out  and  clearly  identi- 
fied, if  the  measure  provides  new  budget  au- 
thority or  new  or  increased  tax  expendi- 
tures; 

(3)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  such  Act.  sepa- 
rately set  out  and  clearly  identified,  when- 
ever the  Director  (if  timely  submitted  prior 
to  the  filing  of  the  report)  has  submitted 
such  estimate  and  comparison  to  the  com- 
mittee; and 

(4)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Conunit- 
tee on  Government  Operations  under  clause 
4(c)(2)  of  Rule  X  of  the  House  separately 
set  out  and  clearly  identified  whenever  such 
findings  and  recommendations  have  been 
submitted  to  the  legislative  conunittee  in  a 
timely  fashion  to  allow  an  opportunity  to 
consider  such  findings  and  recommenda- 
tions during  the  committee's  deliberations 
on  the  measure. 

(d)  Each  report  of  the  committee  on  each 
bill  or  joint  resolution  of  a  public  character 
reported  by  the  committee  shall  contain  a 
detailed  analytical  statement  as  to  whether 
the  enactment  of  such  bill  or  joint  resolu- 
tion into  law  may  have  an  inflationary 
impact  on  prices  and  costs  in  the  operation 
of  the  national  economy. 

(e)  If,  at  the  time  of  approval  of  any  meas- 
ure or  matter  by  the  committee,  any 
member  of  the  conunittee  gives  notice  of  in- 
tention to  file  supplemental,  minority,  or 
additional  views,  that  member  shall  be  enti- 
tled to  not  less  than  three  calendar  days 
(excluding  Saturdays,  Sundays,  and  legal 
holidays)  in  which  to  file  such  views,  in 
writing  and  signed  by  that  member,  with 
the  clerk  of  the  committee.  All  such  views 
so  filed  by  one  or  more  members  of  the  com- 
mittee shall  be  included  within,  and  shall  be 
a  part  of,  the  report  filed  by  the  committee 
with  respect  to  that  measure  or  matter.  The 
report  of  the  committee  upon  that  measure 
or  matter  shall  be  printed  in  a  single  volume 
which— 

(1)  shall  include  all  supplemental,  minori- 
ty, or  additional  views  which  have  been  sub- 
mitted by  the  time  of  the  fUing  of  the 
report,  and 

(2)  shall  bear  upon  its  cover  a  recital  that 
any  such  supplemental,  minority,  or  addi- 
tional views  (and  any  material  submitted, 
under  subdivisions  (3)  and  (4)  of  subpara- 
graph (O)  are  included  as  part  of  the  report. 

This  subparagraph  does  not  preclude— 
(A)  the  immediate  filing  or  printing  of  a 
committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  this  subparagraph;  or 


(B)  the  filing  by  any  such  committee  of 
any  supplemental  report  upon  any  measure 
or  matter  which  may  be  required  for  the 
correction  of  any  technical  error  in  a  previ- 
ous report  made  by  that  conunitt«e  upon 
that  measure  or  matter. 

(f)(1)  All  committee  and  subcommittee 
prints,  reports,  documents,  or  other  materi- 
als, not  otherwise  provided  for  under  Rule 
VIII,  that  purport  to  express  publicly  views 
of  the  committee  or  any  of  its  subconunit- 
tees  or  members  of  the  committee,  or  its 
subcommittees  shall  be  approved  by  the 
committee  or  the  subcommittee  prior  to 
printing  and  distribution  and  any  member 
shall  be  given  an  opportunity  to  have  views 
included  as  part  of  such  material  prior  to 
printing,  release  and  distribution  in  accord- 
ance with  subparagraph  (e)  of  this  rule. 

(2)  No  committee  or  subcommittee  docu- 
ment containing  views  other  than  those  of 
members  of  the  committee  or  subcommittee 
shall  be  published  without  approval  of  the 
committee  or  subcommittee. 

RULE  NO.  IX.— OVERSIGHT. 

(a)  In  order  to  assist  the  House  in: 

(1)  its  analysis,  appraisal,  and  evaluation 
of  (A)  the  application,  administration,  exe- 
cution, and  effectiveness  of  the  laws  enacted 
by  the  Congress,  or  (B)  conditions  and  cir- 
cumstances which  may  indicate  the  necessi- 
ty or  desirability  of  enacting  new  or  addi- 
tional legislation,  and 

(2)  its  formulation,  consideration,  and  en- 
actment of  such  modifications  of  changes  in 
those  laws,  and  of  such  additional  legisla- 
tion, as  may  be  necessary  or  appropriate, 
there  shall  be  in  conformity  with  Rule  XV  a 
Subcommittee  on  Investigations  and  Over- 
sight. 

(b)  The  Subconunittee  on  Investigations 
and  Oversight  and  the  appropriate  subcom- 
mittee with  legislative  authority  shall  coop- 
eratively review  and  study,  on  a  continuing 
basis,  the  application,  administration,  exe- 
cution, and  effectiveness  of  those  laws,  or 
parts  of  laws,  the  subject  matter  of  which  is 
within  the  jurisdiction  of  the  committee, 
and  the  organization  and  operation  of  the 
Federal  agencies  and  entities  having  respon- 
sibilities in  or  for  the  administration  and 
execution  thereof,  in  order  to  determine 
whether  such  laws  and  the  programs  there- 
under are  being  implemented  and  carried 
out  in  accordance  with  the  intent  of  the 
Congress  and  whether  such  programs 
should  be  continued,  curtailed,  or  eliminat- 
ed. In  addition,  the  Subconunittee  on  Inves- 
tigations and  Oversight  and  the  appropriate 
subcommittee  with  legislative  authority 
shall  cooperatively  review  and  study  any 
conditions  or  circumstances  which  may  indi- 
cate the  necessity  or  desirability  or  enacting 
new  or  additional  legislation  within  the  ju- 
risdiction of  the  committee  (whether  or  not 
any  bill  or  resolution  has  been  introduced 
with  respect  thereto),  and  shall  on  a  con- 
tinuing basis  undertake  future  research  and 
forecasting  on  matters  within  the  jurisdic- 
tion of  the  committee.  The  Subcommittee 
on  Investigations  and  Oversight  shall  in  no 
way  limit  the  responsibility  of  the  subcom- 
mittees from  carrying  out  their  oversight  re- 
sponsibilities. 

(c)  The  Subconunittee  on  Investigations 
and  Oversight  and  the  appropriate  subcom- 
mittee with  legislative  authority  shall  coop- 
eratively review  and  study  on  a  continuing 
basis  the  impact  or  probable  impact  of  tax 
policies  affecting  subjects  within  the  juris- 
diction of  the  committee. 


rule  no.  x.— review  op  continuing 
programs;  budget  act  provisions. 

(a)  The  committee  shall,  in  its  consider- 
ation of  all  bills  and  joint  resolutions  of  a 
public  character  within  its  jurisdiction, 
insure  that  appropriations  for  continuing 
programs  and  activities  of  the  Federal  Gov- 
ernment and  the  District  of  Columbia  gov- 
ernment will  be  made  annually  to  the  maxi- 
mum extent  feasible  and  consistent  with  the 
nature,  requirements,  and  objectives  of  the 
programs  and  activities  involved.  For  the 
purposes  of  this  paragraph  a  <3ovemment 
agency  includes  the  organizational  units  of 
goverrunent  listed  in  clause  7(d)  of  Rule 
XIII  of  House  Rules. 

(b)  The  committee  shall  review,  from  time 
to  time,  each  continuing  program  within  its 
jurisdictions  for  which  appropriations  are 
not  made  annually  in  order  to  ascertain 
whether  such  program  could  be  modified  so 
that  appropriations  therefor  would  be  made 
armually. 

(c)  The  committee  shall,  on  or  before  Feb- 
ruary 25  of  each  year,  submit  to  the  Com- 
mittee on  the  Budget  (1)  its  views  and  esti- 
mates with  respect  to  all  matters  to  be  set 
forth  in  the  concurrent  resolution  on  the 
budget  for  the  ensuring  fiscal  year  which 
are  within  its  jurisdiction  or  functions,  and 
(2)  an  estimate  of  the  total  amounts  of  new 
budget  authority,  and  budget  outlays  result- 
ing therefrom,  to  be  provided  or  authorized 
in  all  bills  and  resolutions  virithin  its  juris- 
diction which  it  intends  to  be  effective 
during  that  fiscal  year. 

(d)  As  soon  as  practicable  after  a  concur- 
rent resolution  on  the  budget  for  any  fiscal 
year  is  agreed  to.  the  committee  (after  con- 
sulting with  the  appropriate  committee  or 
committees  of  the  Senate)  shall  subdivide 
any  allocations  made  to  it  in  the  joint  ex- 
planatory statement  accompanying  the  con- 
ference report  on  such  resolution,  and 
promptly  report  such  subdivisions  to  the 
House,  in  the  manner  provided  by  section 
302  of  the  Congressional  Budget  Act  of 
1974. 

(e)  Whenever  the  committee  Is  directed  in 
a  concurrent  resolution  on  the  budget  to  de- 
termine and  recommend  changes  in  laws, 
bills,  or  resolutions  under  the  reconciliation 
process  it  shall  promptly  make  such  deter- 
mination and  recommendations,  and  report 
a  reconciliation  bUl  or  resolution  (or  both) 
to  the  House  or  submit  such  recommenda- 
tions to  the  Committee  on  the  Budget,  in 
accordance  with  the  Congressional  Budget 
Act  of  1974. 

rule  no.  XI.— broadcasting  or  committee 
hearings. 

(a)  It  is  the  puri)ose  of  this  clause  to  pro- 
vide a  means,  in  conformity  with  acceptable 
standards  of  dignity,  propriety,  and  deco- 
rum, by  which  committee  hearings  or  com- 
mittee meetings,  which  are  open  to  the 
public  may  be  covered,  by  television  broad- 
cast, radio  broadcast,  and  still  photography, 
or  by  any  of  such  methods  of  coverage— 

( 1 )  for  the  education,  enlightenment,  and 
information  of  the  general  public,  on  the 
basis  of  accurate  and  impartial  news  cover- 
age, regarding  the  operations  procedures, 
and  practices  of  the  House  as  a  legislative 
and  representative  body  and  regarding  the 
measures,  public  issues,  and  other  matters 
before  the  House  and  its  committees,  the 
consideration  thereof  and  the  action  taken 
thereon;  and 

(2)  for  the  development  of  the  perspective 
and  understanding  of  the  general  public 
with  respect  to  the  role  and  function  of  the 
House  under  the  Constitution  of  the  United 
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states  as  an  organ  of  the  Federal  Govern- 
ment. 

(b)  In  addition,  it  is  the  intent  of  this 
clause  that  radio  and  television  tapes  and 
television  film  of  any  coverage  under  this 
clause  shall  not  be  used,  or  made  available 
for  use,  as  partisan  political  campaign  mate- 
rial to  promote  or  oppose  the  candidacy  of 
any  person  for  elective  public  office. 

(c)  It  is,  further,  the  intent  of  this  clause 
that  the  general  conduct  of  each  meeting 
(whether  of  a  hearing  or  otherwise)  covered, 
under  authority  of  this  clause,  by  television 
broadcast,  radio  broadcast,  and  still  photog- 
raphy, or  by  any  of  such  methods  of  cover- 
age, and  the  personal  behavior  of  the  com- 
mittee members  and  staff,  other  Govern- 
ment officials  and  personnel,  witnesses,  tele- 
vision, radio,  and  press  media  personnel,  and 
the  general  public  at  the  hearing  or  other 
meeting  shall  be  in  strict  conformity  with 
and  observance  of  the  acceptable  standards 
of  dignity,  propriety,  courtesy,  and  decorum 
traditionally  observed  by  the  House  in  its 
operations  and  shall  not  be  such  as  to— 

(1)  distort  the  objects  and  purposes  of  the 
hearings  or  other  meeting  or  the  activities 
of  committee  members  in  connection  with 
that  hearing  or  meeting  or  in  connection 
with  the  general  work  of  the  committee  or 
of  the  House;  or 

(2)  cast  discredit  or  dishonor  on  the 
House,  the  committee,  or  any  member  or 
bring  the  House,  the  committee,  or  any 
member  into  disrepute. 

(d)  The  coverage  of  committee  hearings 
and  meetings  by  television  broadcast,  radio 
broadcast,  or  still  photography  is  a  privilege 
made  available  by  the  House  and  shall  be 
permitted  and  conducted  only  in  strict  con- 
formity with  the  purposes,  provisions,  and 
requirements  of  this  clause. 

(e)  Whenever  any  hearing  or  meeting  con- 
ducted by  any  committee  of  the  House  is 
open  to  the  public,  that  conunittee  may 
permit,  by  majority  vote  of  the  committee, 
that  hearing  or  meeting  to  be  covered,  in 
whole  or  in  part,  by  television  broadcast, 
and  still  photography,  or  by  any  such  meth- 
ods of  coverage,  but  only  under  such  written 
rules  as  the  committee  may  adopt  in  accord- 
ance with  the  purposes,  provisions,  and  re- 
quirements of  this  clause:  Provided,  howev- 
er, each  committee  or  subcommittee  chair- 
man shall  determine,  in  his  or  her  discre- 
tion, the  number  of  television  and  still  cam- 
eras permitted  in  hearing  or  meeting  room. 

(fXl)  If  the  television  or  radio  coverage  of 
the  hearing  or  meeting  is  to  be  presented  to 
the  public  as  live  coverage,  that  coverage 
shall  be  conducted  and  presented  without 
commercial  sponsorship. 

(2)  No  witness  served  with  a  subpoena  by 
the  committee  shall  be  required  against  his 
or  her  wiU  to  be  photographed  at  any  hear- 
ing or  to  give  evidence  or  testimony  while 
the  broadcasting  of  that  hearing,  by  radio 
or  television,  is  being  conducted.  At  the  re- 
quest of  any  such  witness  who  does  not  wish 
to  be  cubjected  to  radio,  television,  or  still 
photography  coverage,  all  lenses  shall  be 
covered  and  all  microphones  used  for  cover- 
age turned  off.  This  subparagraph  is  supple- 
mentary to  subparagraph  (gK5)  of  Rule  VII, 
relating  to  protection  of  the  rights  of  wit- 


(3)  The  allocation  among  the  television 
me<Ua  of  the  positions  of  the  number  of  tel- 
evision cameras  permitted  by  a  committee 
or  subcommittee  chairman  in  a  hearing  or 
meeting  room  shall  be  in  accordance  with 
fair  and  equitable  procedures  devised  by  the 
Executive  Committee  of  the  Radio  and  Tel- 
evision Correspondents'  Galleries. 


(4)  Television  cameras  shall  operate  from 
fixed  positions  but  shall  be  placed  so  as  not 
to  obstruct  in  any  way  the  space  between 
any  witness  giving  evidence  or  testimony 
and  any  member  of  the  committee  or  the 
visibility  of  that  witness  and  that  member 
to  each  other. 

(5)  Television  cameras  shall  not  be  placed 
in  positions  which  obstruct  unnecessarily 
the  coverage  of  the  hearing  or  meeting  by 
the  other  media. 

(6)  Equipment  necessary  for  coverage  by 
the  television  and  radio  media  shall  not  be 
installed  in,  or  removed  from,  the  hearing 
or  meeting  room  while  the  committee  is  in 
session. 

(7)  Floodlights,  spotlights,  strobelights, 
and  flashguns  shtUl  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  necessary  to  provide  adequate 
television  coverage  of  the  hearing  or  the 
meeting  at  the  then  current  state  of  the  art 
of  television  coverage. 

(8)  In  the  allocation  of  the  number  of  still 
photographers  permitted  by  a  committee  or 
subcommittee  chairman  in  a  hearing  or 
meeting  room,  preference  shall  be  given  to 
photographers  from  Associated  Press 
Photos  and  United  Press  International 
Newspictures.  If  requests  are  made  by  more 
of  the  media  than  will  be  permitted  by  a 
committee  or  subcommittee  chairman  for 
coverage  of  the  hearing  or  meeting  by  still 
photography,  that  coverage  shall  be  made 
on  the  basis  of  a  fair  and  equitable  pool  ar- 
rangement devised  by  the  Standing  Com- 
mittee of  Press  Photographers. 

(9)  Photographers  shall  not  position 
themselves,  at  any  time  during  the  course  of 
the  hearing  or  meeting,  between  the  witness 
table  and  the  members  of  the  conunittee. 

(10)  Photographers  shall  not  place  them- 
selves in  positions  which  obstruct  imneces- 
sarily  the  coverage  of  the  hearing  by  the 
other  media. 

(11)  Personnel  providing  coverage  by  the 
television  and  radio  media  shall  be  then  cur- 
rently accredited  to  the  Radio  and  Televi- 
sion Correspondents'  Galleries. 

(12)  Personnel  providing  coverage  by  still 
photography  shall  be  then  currently  accred- 
ited to  the  Press  Photographers'  Gallery. 

(13)  Personnel  providing  coverage  by  the 
television  and  radio  media  and  by  still  pho- 
tography shall  conduct  themselves  and 
their  coverage  activities  in  an  orderly  and 
unobstrusive  manner. 

RtOE  NO.  XII.— COmf  ITTEE  AND  SUBCOMMITTEE 
BUDGETS. 

(a)  The  Chairman,  in  consultation  with 
the  chairman  of  each  subcommittee,  the 
majority  members  of  the  committee  and  the 
minority  membership  of  the  conunittee, 
shall,  for  each  session  of  the  Congress,  pre- 
pare a  consolidated  committee  budget.  Such 
budget  shall  include  necessary  amounts  for 
staff  personnel,  for  necessary  travel,  investi- 
gation, and  other  expenses  of  the  full  com- 
mittee and  its  subcommittees. 

(b)  Authorization  for  the  payment  of  addi- 
tional or  unforeseen  committee  and  subcom- 
mittees' expenses  may  be  procured  by  one 
or  more  additional  expense  resolutions  proc- 
essed in  the  same  manner  as  set  out  herein. 

(c)  The  Chairman  or  any  chairman  of  a 
subconunittee  may  initiate  necessary  travel 
requests  as  provided  in  Rule  XIV  within  the 
limits  of  the  consolidated  budget  as  ap- 
proved by  the  House  and  the  Chairman  may 
execute  necessary  vouchers  thereof. 


(d)  Once  monthly,  the  Chairman  shall 
submit  to  the  Committee  on  House  Adminis- 
tration, in  writing,  a  full  and  detailed  ac- 
counting of  all  expenditures  made  during 
the  period  since  the  last  such  accounting 
from  the  amount  budgeted  to  the  full  com- 
mittee. Such  report  shall  show  the  amount 
and  purpose  of  such  expenditure  and  the 
budget  to  which  such  expenditure  is  attrib- 
uted. A  copy  of  such  monthly  report  shall 
be  available  in  the  committee  office  for 
review  by  members  of  the  committee. 

RULE  NO.  XIII.— COMMITTEE  AND 
SUBCOMMITTEE  STAFF. 

(a)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  appointed 
and  their  remuneration  determined  in  such 
manner  as  the  minority  members  of  the 
committee  shall  determine  within  the 
budget  approved  for  such  purposes;  Provid- 
ed, however,  that  no  minority  staff  person 
shall  be  compensated  at  a  rate  which  ex- 
ceeds that  paid  his  or  her  majority  party 
staff  counterpart. 

(b)  The  professional  and  clerical  employ- 
ees of  the  committee  not  assigned  to  a  sub- 
committee or  to  the  minority  under  the 
above  provision  shall  be  appointed,  and  may 
be  removed,  and  their  remuneration  deter- 
mined by  the  Chairman. 

(c)  The  professional  and  clerical  staff  as- 
signed to  the  minority  shall  be  under  the 
general  supervision  and  direction  of  the 
ranlcing  minority  pariy  member  of  the  full 
committee  who  may  delegate  such  authority 
as  he  determines  appropriate. 

(d)  The  professional  and  clerical  staff  of 
the  committee  not  assigned  to  a  subcommit- 
tee or  to  the  minority  shall  be  under  the 
general  supervision  and  direction  of  the 
chairman,  who  shall  establish  and  assign 
the  duties  and  responsibilities  of  such  staff 
members  and  delegate  such  authority  as  he 
determines  appropriate. 

(e)  It  is  intended  that  the  skills  and  ext>e- 
rience  of  all  members  of  the  committee  staff 
shall  be  available  to  all  members  of  the 
committee. 

(f)(1)  The  chairman  of  each  standing  sub- 
committee of  this  committee  is  authorized 
to  appoint  one  staff  member  who  shall  serve 
at  the  pleasure  of  the  subcommittee  chsur- 
man. 

(2)  The  ranking  minority  member  of  each 
standing  subcommittee  on  this  committee  is 
authorized  to  appoint  one  staff  person  who 
shall  serve  at  the  pleasure  of  the  ranking 
minority  party  member. 

(3)  The  staff  members  appointed  pursuant 
to  the  provisions  of  subparagraphs  (1)  and 
(2)  shall  be  compensated  at  a  rate  deter- 
mined by  the  subcommittee  chairman  not  to 
exceed  (A)  75  per  centum  of  the  maximum, 
established  in  paragraph  (c)  of  clause  6  of 
House  Rule  XI;  Provided,  however,  a  staff 
person  appointed  by  a  ranking  minority 
member  shall  be  compensated  at  a  rate  not 
to  exceed  that  paid  his  or  her  majority 
party  staff  counterpart. 

(4)  Subparagraphs  (1),  (2).  and  (3)  shall 
apply  to  six  subcommittees  only,  and  no 
member  shall  appoint  more  than  one  person 
pursuant  to  the  above  provisions. 

(5)  The  staff  positions  made  available  to 
the  subcommittee  chairmen  and  ranking  mi- 
nority party  members  pursuant  to  subpara- 
graphs (1)  and  (2)  shall  be  made  available 
from  the  staff  positions  provided  under 
clause  6  of  House  Rule  XI  tuiless  such  staff 
positions  are  made  available  pursuant  to  a 
primary  or  additional  expense  resolution. 

(6)  Except  as  provided  by  the  above  provi- 
sions, the  professional  and  clerical  members 


of  the  subcommittee  staffs  shall  be  appoint- 
ed, and  may  be  removed,  and  their  remu- 
neration determined  by  the  subcommittee 
chairman  in  consultation  with  and  with  the 
approval  of  a  majority  of  the  majority  mem- 
bers of  the  subcommittee,  and  with  the  ap- 
proval of  the  chairman. 

(7)  The  professional  and  clerical  staff  of  a 
subcommittee  shall  be  under  the  supervi- 
sion and  direction  of  the  chairman  of  that 
subcommittee. 

RULE  NO.  XIV.— TRAVEL  OF  MEMBERS  AND  STAFF. 

(a)  Consistent  with  the  primary  expense 
resolution  and  such  additional  expense  reso- 
lutions as  may  have  been  approved,  the  pro- 
visions of  this  rule  shall  govern  travel  of 
committee  members  and  staff.  Travel  to  be 
reimbursed  from  fimds  set  aside  for  the  full 
committee  for  any  member  or  any  staff 
member  shall  be  paid  only  upon  the  prior 
authorization  of  the  chairman.  Travel  may 
be  authorized  by  the  chairman  for  any 
member  and  any  staff  member  in  connec- 
tion with  the  attendance  of  hearings  con- 
ducted by  the  committee  of  any  subcommit- 
tee thereof  and  meetings,  conferences,  and 
investigations  which  involve  activities  or 
subject  matter  under  the  general  jurisdic- 
tion of  the  committee.  Before  such  authori- 
zation is  given  there  shall  be  submitted  to 
the  Chairman  in  writing  the  following: 

(1)  The  purpose  of  the  travel; 

(2)  The  dates,  during  which  the  travel  is 
to  be  made  and  the  date  or  dates  of  the 
event  for  which  the  travel  is  being  made; 

(3)  The  location  of  the  event  for  which 
the  travel  is  to  be  made; 

(4)  The  names  of  members  and  staff  seek- 
ing authorization. 

(b)  In  the  case  of  travel  of  members  and 
staff  of  a  subcommittee  to  hearings,  meet- 
ings, conferences,  and  investigations  involv- 
ing activities  or  subject  matter  under  the 
legislative  assignment  of  such  subcommittee 
to  be  paid  for  out  of  funds  allocated  to  such 
subcommittee,  prior  authorization  must  be 
obtained  from  the  subcommittee  chairman 
and  the  Chairman.  Such  prior  authorization 
shall  be  given  by  the  Chairman  only  upon 
the  representation  by  the  applicable  chair- 
man of  the  subcommittee  in  writing  setting 
forth  those  items  enumerated  in  (1),  (2),  (3). 
and  (4)  of  paragraph  (a)  and  in  addition 
thereto  setting  forth  that  subcommittee 
funds  are  avaUable  to  cover  the  expenses  of 
the  person  or  persons  being  authorized  by 
the  subcommittee  chairman  to  undertake 
the  travel  and  that  there  has  been  a  compli- 
ance where  applicable  with  Rule  VII  of  the 
committee. 

(cXl)  In  the  case  of  travel  outside  the 
United  States  of  members  and  staff  of  the 
committee  or  of  a  subcommittee  for  the  pur- 
pose of  conducting  hearings,  investigations, 
studies,  or  attending  meetings  and  confer- 
ences involving  activities  or  subject  matter 
under  the  legislative  assignment  of  the  com- 
mittee or  pertinent  subcommittee,  prior  au- 
thorization must  be  obtained  from  the 
Chairman,  or,  in  the  case  of  a  subcommittee 
from  the  subcommittee  chairman  and  the 
Chairman.  Before  such  authorization  is 
given  there  shall  be  submitted  to  the  Chair- 
man, in  writing,  a  request  for  such  authori- 
zation. Each  request,  which  shall  be  filed  in 
a  manner  that  allows  for  a  reasonable 
period  of  time  for  review  before  such  travel 
is  scheduled  to  begin,  shall  include  the  fol- 
lowing: 

(A)  the  purpose  of  the  travel; 

(B)  the  dates  during  which  the  travel  will 
occur. 


(C)  the  names  of  the  countries  to  be  vis- 
ited and  the  length  of  time  to  be  spent  in 
each; 

(D)  an  agenda  of  anticipated  activities  for 
each  country  for  which  travel  is  authorized 
together  with  a  description  of  the  purpose 
to  be  served  and  the  areas  of  committee  ju- 
risdiction involved;  and 

(E)  the  names  of  members  and  staff  for 
whom  authorization  is  sought. 

(2)  Requests  for  travel  outside  the  United 
States  may  be  initiated  by  the  Chairman  or 
the  chairman  of  a  subcommittee  (except 
that  individuals  may  submit  a  request  to  the 
Chairman  for  the  purpose  of  attending  a 
conference  or  meeting)  and  shall  be  limited 
to  members  and  permanent  employees  of 
the  committee. 

(3)  At  the  conclusion  of  any  hearing,  in- 
vestigation, study,  meeting  or  conference 
for  which  travel  outside  the  United  States 
has  been  authorized  pursuant  to  tills  rule, 
each  subcommittee  (or  members  and  staff 
attending  meetings  or  conferences)  shall 
submit  a  written  report  to  the  Chairman 
covering  the  activities  and  other  pertinent 
observations  or  information  gained  as  a 
result  of  such  travel,  when  requested  by  the 
Chairman. 

(d)  Members  and  staff  of  the  committee 
performing  authorized  travel  on  official 
business  shall  be  governed  by  applicable 
laws,  resolutions,  or  regtilations  of  the 
House  and  of  the  Committee  on  House  Ad- 
ministration pertaining  to  such  travel. 

RULE  NO.  XV.— NUMBER  AND  JURISDICTION  OF 
SUBCOMMITTEES. 

(a)  There  shall  be  6  standing  subcommit- 
tees. All  proposed  legislation  and  other  mat- 
ters related  to  the  subcommittees  listed 
under  standing  sulxjommittees  named  below 
shall  be  referred  to  such  subcommittees,  re- 
spectively: 

(1)  Subcommittee  on  Aviation 

(2)  Subcommittee  on  Economic  Develop- 
ment 

(3)  Subcommittee  on  Investigations  and 
Oversight 

(4)  Subcommittee  on  Public  Buildings  and 
Grounds 

(5)  Subconunittee  on  Surface  TransporU- 
tion 

(6)  Subcommittee  on  Water  Resources 

(b)  The  committee  may  provide  for  such 
additional  subcommittees  as  determined  to 
be  appropriate;  Provided,  however,  that 
such  additional  subcommittees  are  approved 
by  a  majority  of  the  majority  members  on 
the  committee. 

RULE  NO.  XVI.— POWERS  AND  DUTIES  OF 
SUBCOMMITTEES. 

(a)  Each  subconunittee  is  authorized  to 
meet,  hold  hearings,  receive  evidence,  and 
report  to  the  full  committee  on  all  matters 
referred  to  it  or  under  its  jurisdiction.  Sub- 
committee chairman  shall  set  dates  for 
hearings  and  meeting  of  their  respective 
subcommittees  after  consultation  with  the 
chairman  and  other  subcommittee  chairmen 
with  a  view  toward  avoiding  simultaneous 
scheduling  of  full  committee  and  subcom- 
mittee meetings  or  hearings  wherever  possi- 
ble. 

(b)  Whenever  a  subcommittee  has  ordered 
a  bill,  resolution,  or  other  matter  to  be  re- 
ported to  the  committee,  the  chairman  of 
the  subcommittee  reporting  the  bill,  resolu- 
tion, or  matter  to  the  full  committee,  or  any 
member  authorized  by  the  subcommittee  to 
do  so,  may  report  such  bill,  resolution,  or 
matter  to  the  conunittee.  It  shall  be  the 
duty  of  the  chairman  of  the  subcommittee 
to  report  or  cause  to  be  reported  promptly 


such  bill,  resolution,  or  matter,  and  to  take 
or  cause  to  be  taken  the  necessary  steps  to 
bring  such  bill,  resolution,  or  matter  to  a 
vote. 

(c)  In  any  event,  the  report  of  any  sub- 
committee on  a  measure  which  has  been  ap- 
proved by  the  subcommittee  shall  \>e  filed 
within  seven  calendar  days  (exclusive  of 
days  on  which  the  House  is  not  in  session) 
sifter  the  day  on  which  there  has  been  filed 
with  the  clerk  of  the  committee  a  written 
request,  signed  by  a  majority  of  the  mem- 
bers of  the  subcommittee,  for  the  reporting 
of  that  measure.  Upon  the  filing  of  any  re- 
quest, the  clerk  of  the  committee  shall 
transmit  immediately  to  the  chairman  of 
the  subcommittee  notice  of  the  filing  of 
that  request. 

(d)  All  committee  or  subcommittee  reports 
printed  pursuant  to  legislative  study  or  in- 
vestigation and  not  approved  by  a  majority 
vote  of  the  committee  or  sulxjommittee,  as 
appropriate,  shall  contain  the  following  dis- 
claimer on  the  cover  of  such  report: 

"This  report  has  not  been  officially  adopt- 
ed by  the  Committee  on  (or  pertinent  sub- 
conunittee thereof)  and  may  not  therefore 
necessarily  reflect  the  views  of  its  mem- 
bers." 

(e)  Bills,  resolutions,  or  other  matters  fa- 
vorably reported  by  a  subconunittee  shall 
automatically  be  placed  upon  the  agenda  of 
the  committee  as  of  the  time  they  are  re- 
ported and  where  practicable  shall  be  con- 
sidered by  the  full  committee  in  the  order  in 
which  they  were  reported  unless  the  com- 
mittee shall  by  majority  vote  otherwise 
direct.  No  bill  reported  by  a  subcommittee 
shall  be  considered  by  the  full  committee 
unless  it  has  been  delivered  to  the  offices  of 
all  members  at  least  48  hours  prior  to  the 
meeting,  unless  the  chairman  determines 
that  such  bill  Is  of  such  urgency  that  It 
should  be  given  early  consideration.  Where 
practicable,  such  bills,  resolutions,  or  other 
matters  shall  be  accompanied  by  a  compari- 
son with  present  law  and  a  section-by-sec- 
tion analysis  of  the  proposed  change. 

RULE  NO.  XVU.— REFERRAL  OF  LEGISLATION  TO 
SUBCOMMITTEES. 

(a)  Each  bill,  resolution,  investigation,  or 
other  matter  which  relates  to  a  subject 
listed  under  the  jurisdiction  of  any  subcom- 
mittee named  In  Rule  XV  referred  to  or  Ini- 
tiated by  the  full  conunittee  shall  be  re- 
ferred by  the  Chairman  to  all  subcommit- 
tees of  appropriate  jurisdiction  within  two 
weeks,  unless,  by  majority  vote  of  the  ma- 
jority members  of  the  full  committee,  con- 
sideration Is  to  be  by  the  full  committee. 

(b)  Referral  to  a  subcommittee  shall  not 
be  made  until  three  days  shall  have  elapsed 
after  written  notification  of  such  proposed 
referral  to  all  subcommittee  chairman,  at 
which  time  such  proposed  referral  at  the 
next  regxilarly  scheduled  meeting  of  the 
committee,  or  at  a  special  meeting  of  the 
committee  called  for  that  purpose  at  which 
time  referral  shall  be  made  by  the  majority 
members  of  the  committee.  All  bills  shall  be 
referred  under  this  rule  to  the  subcommit- 
tee of  proper  jurisdiction  without  regard  to 
whether  the  author  Is  or  Is  not  a  meml)er  of 
the  subcommittee.  A  bill,  resolution,  or 
other  matter  referred  to  a  subcommittee  in 
accordance  with  this  rule  may  be  recalled 
therefrom  at  any  time  by  a  vote  of  the  ma- 
jority members  of  the  committee  for  the 
conunittee's  direct  consideration  or  for  ref- 
erence to  another  subcommittee. 

(c)  In  carrying  out  Rule  XVII  with  respect 
to  any  matter,  the  Chairman  may  refer  the 
matter  simultaneously  to  two  or  more  sub- 
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committees,  consistent  with  Rule  XV,  for 
concurrent  consideration  or  for  consider- 
ation in  sequence  (subject  to  appropriate 
time  limitations  in  the  case  of  any  subcom- 
mittee after  the  first),  or  divide  the  matter 
into  two  or  more  parts  (reflecting  different 
subjects  and  jurisdictions)  and  refer  each 
such  part  to  a  different  subcommittee  or 
refer  the  matter  to  a  special  ad  hoc  subcom- 
mittee appointed  by  the  Chairman  (from 
the  members  of  the  subcommittee  having 
legislative  jurisdiction)  for  the  specific  pur- 
pose of  considering  that  matter  and  report- 
ing to  the  full  committee  thereon,  or  malce 
such  other  provisions  as  may  be  considered 
appropriate. 

RULE  NO.  XVIII.— SIZE  AMD  PASTY  RATIOS  OH 
SUBCOMMITTKES  AND  CONTERENCE  COMMITTEES. 

(a)  To  the  extent  that  the  number  of  sub- 
committees and  their  party  ratios  permit, 
the  size  of  all  subcommittee  shall  be  estab- 
lished so  that  the  majority  party  members 
of  the  committee  have  an  equal  number  of 
subcommittee  assignments;  Provided,  how- 
ever, that  a  member  may  waive  his  or  her 
right  to  an  equal  nimiber  of  subcommittee 
assignments  on  the  committee;  and  provided 
further,  that  the  majority  party  members 
may  limit  the  number  of  subcommittee  as- 
signments of  the  Chairman  and  the  subcom- 
mittee chairman  in  order  to  equalize  com- 
mittee workloads. 

(b)  On  each  subcommittee  there  shall  lie  a 
ratio  of  majority  party  members  to  minority 
party  members  which  shall  be  no  less  favor- 
able to  the  majority  party  than  the  ratio  for 
the  full  committee.  In  calculating  the  ratio 
of  majority  party  members  to  minority 
party  members,  there  shall  be  included  all 
ex  officio  voting  members  of  the  subcommit- 
tees. 

(c)  Following  shall  be  the  size  and  majori- 
ty/minority ratios  for  subcommittees: 

(1)  Subcommittee  on  Aviation:  (35  mem- 
bers) (21  ra«jority;  14  minority); 

(2)  Subcommittee  on  Ek:onomic  Develop- 
ment: (20  members)  (12  majority;  8  minori- 
ty); 

(3)  Subcommittee  on  Investigations  and 
Oversight:  (25  members)  (15  majority;  10 
minority); 

(4)  Subcommittee  on  Public  Buildings  and 
Grounds:  (13  members)  (8  majority;  5  mi- 
nority); 

(5)  Subcommittee  on  Surface  Transporta- 
tion: (38  members)  (23  majority;  15  minori- 
ty). 

(6)  Subcommittee  on  Water  Resources:  (35 
members)  (21  majority;  14  minority). 

(d)  The  full  committee  Chairman  shall 
reconunend  to  the  Spealier  as  conferees  the 
names  of  those  members  ( 1 )  selected  by  the 
majority  party  members  of  the  committee 
in  a  manner  determined  by  them,  and  (2)  se- 
lected by  the  minority.  Provided,  however, 
that  recommendations  of  conferees  to  the 
Speaker  shall  provide  a  ratio  of  majority 
party  members  to  minority  party  members 
which  shall  be  no  less  favorable  to  the  ma- 
jority party  than  the  ratio  for  the  full  com- 
mittee. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  James)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 


Mr.  CoNTE.  for  30  minutes,  on  Febru- 
ary 22. 

Mr.  Campbell  of  California,  for  5 
minutes,  on  February  22. 

Mr.  Dickinson,  for  60  minutes,  on 
March  2. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AcKERMAN)  to  revlsc  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, today  and  on  February  22  and  23. 

Mr.  Fanetta,  for  60  minutes,  on  Feb- 
ruary 22, 

Mr.  Frank,  for  60  minutes,  on  Feb- 
ruary 22  and  23. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  James)  and  to  include  ex- 
traneous matter:) 

Mr.  Bloohfielo  in  two  instances. 

Mr.  Gradison. 

Mr.  RiTTER. 
Mr.  PURSELL. 

Mr.  Snowe. 

(The  following  Members  (at  the  re- 
quest of  Mr.  AcKERMAN)  and  to  include 
extraneous  matter:) 

Mr.  Penny  in  two  instances. 

Mr.  FYoRio. 

Mr.  JoNTZ. 

Mr.  Frank. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Manton. 

Mr.  Brown  of  California  in  two  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Morrison  of  Connecticut. 

Mr.  Stokes  in  two  instances. 

Mr.  Hamilton. 

Mr.  McMillen  of  Maryland. 

Mr.  Thomas  A.  Luken. 

Mr.  Clement  in  two  instances. 

Mr.  Beilenson. 

Mr.  Lehman  of  Florida. 

Mr.  AuCoiN. 

Mr.  BiLBRAY. 

Mr.  Dingell  in  two  instances. 
Mr.  Rangel  in  three  instances. 
Mr.  Levine  of  California. 
Mr.  Bruce. 
Mr.  Downey. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  conmilttee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  a  joint  resolution  of  the 
House  of  the  following  title: 
On  February  7,  1989: 

H.J.  Res.  129.  Joint  resolution  disapprov- 
ing the  increases  in  executive,  legislative, 
and  judicial  salaries  reconunended  by  the 
President  under  section  225  of  the  Federal 
Salary  Act  of  1967. 


ADJOURNMENT 

Mr,  JONES  of  Georgia.  Mr.  Speaker, 
I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  40  minutes 
p.m.),  the  House  adjourned  imtil  to- 
morrow, Wednesday,  February  22. 
1989,  at  2  p.m. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

587.  A  letter  from  the  Assistant  Secretary 
for  Health,  Department  of  HHS;  Assistant 
Secretary  for  Science  and  Education,  De- 
partment of  Agriculture,  transmitting  the 
sixth  progress  report  on  the  human  nutri- 
tion research  and  information  mainagement 
[HKRIM]  system,  for  fiscal  year  1987,  pur- 
suant to  Public  Law  97-98,  section  1427;  to 
the  Committee  on  Agriculture. 

588.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Management  and  Personnel), 
transmitting  the  final  report  on  the  causes 
and  circumstances  of  all  deaths  of  Navy  per- 
sonnel during  Navy  training  from  January 
1,  1986  through  October  31,  1988,  and  on  ac- 
tions taken  to  prevent  further  deaths,  pur- 
suant to  Public  Law  100-463;  to  the  Conunit- 
tee  on  Appropriations. 

589.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  a  report  of  violations 
of  the  Anti-Deficiency  Act,  which  occurred 
in  connection  with  funds  available  for  the 
Department  of  the  Navy,  pursuant  to  31 
U.S.C.  1517(b);  to  the  Committee  on  Appro- 
priations. 

590.  A  letter  from  the  Chief,  Forest  Serv- 
ice, transmitting  a  report  of  violations  of 
the  Anti-Deficiency  Act,  which  occurred  in 
connection  with  funds  available  for  the  Na- 
tional Forest  System,  pursuant  to  31  U.S.C. 
1517(b);  to  the  Committee  on  Appropria- 
tions. 

591.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations  and  Logistics), 
transmitting  notification  of  the  discovery 
and  emergency  disposal  of  a  susF>ected 
chemical  at  the  Aberdeen  Proving  Ground 
(Edgewood  Area),  MD,  pursuant  to  50 
U.S.C.  1518;  to  the  Committee  on  Armed 
Services. 

592.  A  letter  from  the  Comptroller,  De- 
partment of  Defense,  transmitting  the  con- 
tract award  report  for  the  period  March  1, 
1989  to  April  30,  1989,  pursuant  to  10  U.S.C. 
2431(b);  to  the  Committee  on  Armed  Serv- 
ices. 

593.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Force  Management  and  Person- 
nel), transmitting  the  "Defense  Manpower 
Requirements  Report  for  FY  1990,"  pursu- 
ant to  10  U.S.C.  115(b)(3);  to  the  Committee 
on  Armed  Services. 

594.  A  letter  from  the  Director  of  Admin- 
istration and  Management,  Office  of  the 
Secretary  of  Defense,  transmitting  notifica- 
tion of  the  Strategic  Defense  Initiative  Or- 
ganization's decision  to  exercise  the  provi- 
sion for  exclusion  of  the  clause  concerning 
examination  of  records  by  the  Comptroller 
General  from  a  proposed  contract  with  the 
United  Kingdom  Government  for  certain 
defense  articles,  pursuant  to  10  U.S.C. 
2313(c);  to  the  (i^ommittee  on  Armed  Serv- 
ices. 


595.  A  letter  from  the  Assistant  Attorney 
General,  Legislative  Affairs,  Department  of 
Justice,  transmitting  a  report  on  the  admin- 
istration of  the  Equal  Credit  Opportunity 
Act  for  the  calendar  year  1988,  pursuant  to 
15  U.S.C.  1691f;  to  the  Committee  on  Bank- 
ing, Fimance  and  Urban  Affairs. 

596.  A  letter  from  the  Administrator,  Gen- 
eral Services  Administration,  transmitting 
the  sixth  report  on  its  administration  of  the 
personal  property  donation  program  and 
the  identification  and  use  of  Federal  real 
property  to  assist  the  homeless,  pursuant  to 
Public  Law  100-77,  section  501(e)  (101  SUt. 
510);  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

597.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  7-304,  "Armed  Reserve 
Corps  Prohibition  Temporary  Act  of  1988," 
pursuant  to  D.C.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

598.  A  letter  from  the  Washington  Gas 
Light  Co.,  District  of  Columbia,  transmit- 
ting a  copy  of  the  company's  comparative 
balance  sheet  for  the  year  ending  December 
31,  1988,  pursuant  to  Q.G.  Code  sections  43- 
613;  to  the  Committee  ofr  the  District  of  Co- 
hunbia. 

599.  A  letter  from  the  President,  Chesa- 
peake &  Potomac  Telephone  Co.,  District  of 
Columbia,  transmitting  the  C&P  Telephone 
Co.  statement  of  receipts  and  expenditures 
for  the  year  1988,  pursuant  to  the  act  of 
April  27,  1904,  chapter  1628  (33  Stat.  374, 
375);  to  the  Committee  on  the  District  of 
Columbia. 

600.  A  letter  from  the  Secretary  of  Educa- 
tion, transmitting  a  copy  of  regulations  for 
assistance  to  local  educational  agencies  in 
areas  affected  by  Federal  activities  and  ar- 
rangements for  education  of  children  where 
local  education  agencies  cannot  provide  suit- 
able free  public  education  (impact  aid),  pur- 
suant to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

601.  A  letter  from  the  Attorney  General, 
transmitting  recommendations  for  coordina- 
tion of  Federal  juvenile  delinquency  pro- 
grams and  activities  for  1988,  pursuant  to  42 
U.S.C.  5616(c);  to  the  Committee  on  Educa- 
tion and  Labor. 

602.  A  letter  from  the  Acting  Secretary, 
Department  of  Health  and  Human  Services, 
transmitting  the  annual  report  for  fiscal 
year  1988  of  the  Administration  on  Aging, 
pursuant  to  42  U.S.C.  3018;  to  the  Commit- 
tee on  Education  and  Labor. 

603.  A  letter  from  the  Director  of  Conunu- 
nications  and  Legislative  Affairs,  U.S.  Equal 
Employment  Opportunity  Commission, 
transmitting  a  copy  of  the  fiscal  year  1987 
report  on  the  Office  of  Program  Operations 
[OPOl;  to  the  Committee  on  Education  and 
Labor. 

604.  A  letter  from  the  Acting  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  for  fiscal  year  1987  of  the 
activities  under  the  Administration  on  De- 
velopmental Disabilities,  Office  of  Human 
Development  Services,  and  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Administra- 
tion, Public  Health  Service,  pursuant  to  42 
U.S.C.  6006(c);  to  the  Committee  on  Energy 
and  Commerce. 

605.  A  letter  from  the  Assistant  Vice  Presi- 
dent for  Government  and  Public  Affairs, 
National  Railroad  Passenger  Corporation, 
transmitting  the  Corporation's  annual 
report  on  each  route  on  which  the  Corpora- 
tion operated  rail  passenger  service  during 
fiscal  year  1988,  the  1989  legislative  report, 
the  fiscal  year  1989  Amtrak  compensation 
report,  and  Amtrak's  1988  annual  report. 


pursuant  to  45  U.S.C.  548(a);  to  the  Com- 
mittee on  Energy  and  Commerce. 

606.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
on  International  agreements  transmitted  to 
Congress  after  the  deadline  for  their  sub- 
mission, with  reasons,  pursuant  to  1  U.S.C. 
112b(b>;  to  the  Committee  on  Foreign  Af- 
fairs. 

607.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  1122b(a);  to  the  Committee  on  For- 
eign Affairs. 

608.  A  letter  from  the  Administrator, 
Agency  for  International  Development, 
transmitting  a  report  entitled,  "Develop- 
ment and  the  National  Interest:  U.S.  Eco- 
nomic Assistance  Into  the  21st  Century";  to 
the  Committee  on  Foreign  Affairs. 

609.  A  letter  from  the  Acting  Director,  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Army's  pro- 
posed lease  of  defense  articles  to  Canada 
(Transmittal  No.  12-89),  pursuant  to  22 
U.S.C.  2796(a);  to  the  Conunittee  on  Foreign 
Affairs. 

610.  A  letter  from  the  Acting  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  of  the  Department's  activities  under 
the  Freedom  of  Information  Act  for  1988. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

611.  A  letter  from  the  Chairman,  Com- 
modity Futures  Trading  Commission,  trans- 
mitting a  report  of  actions  taken  to  increase 
competition  for  contracts  during  fiscal  year 
1988,  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Government  Operations. 

612.  A  letter  from  the  Comptroller  Gener- 
al of  the  United  States,  transmitting  the  re- 
sults of  their  examination  of  the  Environ- 
mental Protection  Agency's  consolidated  fi- 
nancial statements  for  the  fiscal  year  ended 
September  30,  1987  (GAO/AFMD-89-24);  to 
the  Committee  on  (3ovemment  Operations. 

613.  A  letter  from  the  Deputy  Secretary, 
Department  of  Agriculture,  trananittinjr  no- 
tification of  a  proposed  alteredntliMeral 
records  system  at  the  Forest  Service,  pursu- 
ant to  5  U.S.C.  552a(o);  to  the  Committee  on 
Government  Operations. 

614.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank,  transmit- 
ting a  report  on  the  evaluation  of  its  sys- 
tems of  internal  accounting  and  administra- 
tive control  in  effect  during  the  year  ended 
December  31,  1988,  pursuant  to  31  U.S.C. 
3512(c)(3);  to  the  Committee  on  Govern- 
ment Operations. 

615.  A  letter  from  the  Executive  Secre- 
tary, Federal  Deposit  Insurance  Corpora- 
tion, transmitting  notification  of  proposed 
altered  Federal  records  systems  in  the  legal 
intern  applicant  system,  pursuant  to  5 
U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

616.  A  letter  from  the  Federal  Mine 
Safety  and  Health  Review  Commission, 
transmitting  a  report  on  the  Commission's 
activities  under  the  Freedom  of  Information 
Act  during  1988.  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

617.  A  letter  from  the  Director,  Division  of 
Commissioned  Personnel,  Health  and 
Human  Services,  transmitting  the  Depart- 
ment's annual  Federal  Government  pension 
plan  for  the  year  ending  Septeml>er  30, 
1987,  pursuant  to  31  U.S.C.  9503(a)(1)(B):  to 
the  Committee  on  Government  Operations. 

618.  A  letter  from  the  Director,  National 
Science  Foundation,  transmitting  a  report 


of  actions  taken  to  increase  competition  for 
contracts  during  fiscal  year  1988.  pursuant 
to  41  U.S.C.  419;  to  the  Committee  on  Cxov- 
emment  Operations. 

619.  A  letter  from  the  Secretary  of  Labor 
transmitting  a  report  of  actions  taken  to  in- 
crease competition  for  contracts  during 
fiscal  year  1988,  pursuant  to  41  U.S.C.  419; 
to  the  Committee  on  (jovemment  Oper- 
ations. 

620.  A  letter  from  the  Secretary  of  Trans- 
portation transmitting  a  report  of  actions 
taken  to  increase  competition  for  contracts 
during  fiscal  year  1988.  pursuant  to  41 
U.S.C.  419;  to  the  Committee  on  Govern- 
ment Operations. 

621.  A  letter  from  the  Under  Secretary  of 
Defense  for  Acquisition  transmitting  a 
report  of  actions  taken  to  increase  competi- 
tion for  contracts  during  fiscal  year  1988, 
pursuant  to  41  U.S.C.  419;  jointly  to  the 
Committees  on  CSovemment  Operations  and 
Armed  Services. 

622.  A  letter  from  the  Director,  Office  of 
Communications  and  Legislative  Affairs, 
U.S.  Equal  Employment  Opportunity  Com- 
mission, transmitting  a  copy  of  the  annual 
report  for  the  Commission's  compliance 
with  the  Government  in  the  Sunshine  Act, 
calendar  year  1987,  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government 
Operations. 

623.  A  letter  from  the  Director,  CSvic 
Achievement  Award  Program,  Close  Up 
Foundation,  transmitting  the  seminannual 
report  on  the  CSvic  Achievement  Award  Pro- 
gram in  honor  of  the  Office  of  Speaker  of 
the  House  of  Representatives,  covering  the 
period  July  1,  1988,  through  December  31, 
1988,  pursuant  to  Public  Law  100-158,  sec- 
tion 3(b)  (100  Stat.  897);  to  the  Committee 
on  House  Administration. 

624.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  the  1987  annual 
report  for  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement  [OSMREl.  pur- 
suant to  30  U.S.C.  1211(f),  1267(g).  1295;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

625.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursements. 
Department  of  the  Interior,  transmitting 
proposed  refunds  of  excess  royalty  pay- 
ments in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

626.  A  letter  from  the  Acting  Secretary  of 
the  Interior,  transmitting  a  copy  of  the  1988 
hydrologic  determination  of  the  water  avail- 
ability from  Navajo  Reservoir  and  the 
Upper  Colorado  River  Basin,  pursuant  to 
Public  Law  87-483;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

627.  A  letter  from  the  Commissioner, 
Bureau  of  Reclamation,  transmitting  a 
book,  entitled  "Reclamation  Reform  Act 
Compilation,  1982-1988":  to  the  Committee 
on  Interior  and  Insular  Affairs. 

628.  A  letter  from  the  Attorney  General 
transmitting  a  report  on  the  amounts  depos- 
ited in  the  U.S.  Trustee  System  Fund,  and  a 
description  of  expenditures  for  the  period  of 
October  1,  1987,  to  September  30,  1988,  pur- 
suant to  Public  Law  99-554,  section  115(a) 
(100  Stat.  3094);  to  the  Committee  on  the 
Judiciary. 

629.  A  letter  from  the  Administrative  As- 
sistant, Daughters  of  the  American  Revolu- 
tion, transmitting  the  society's  report  and 
financial  audit  for  the  fiscal  year  ended 
February  29,  1988,  pursuant  to  36  U.S.C. 
1101(20),  1103;  to  the  Committee  on  the  Ju- 
diciary. 
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630.  A  letter  from  the  Republican  leader 
of  the  U.S.  Senate  transmitting  an  interim 
report  describing  the  activities  of  the 
Dwight  D.  Eisenhower  Centennial  Commis- 
sion during  1988.  pursuant  to  Public  Law 
99-«24.  section  3(a)  (100  SUt.  3497);  to  the 
Committee  on  Post  Office  and  Civil  Service. 

631.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting a  report  on  the  "1988  Assessment  of 
Needed  Publicly  Owned  Wastewater  Treat- 
ment Facilities  in  the  United  States."  com- 
monly known  as  the  1988  needs  survey,  pur- 
suant to  33  U.S.C.  1375(b)(1):  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

632.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  draft  of  proposed  legis- 
lation entitled,  the  "Advanced  Solid  Rocket 
Motor  Contingent  Liability  Act":  to  the 
Committee  on  Science.  Space,  and  Technol- 
ogy. 

633.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the 
report  on  prospective  payment  for  Medicare 
skilled  nursing  homes,  pursuant  to  Public 
Law  98-369.  section  2319(fK2)  (98  Stat. 
1083):  to  the  Committee  on  Ways  and 
Means. 

634.  A  letter  from  the  Commissioner  of 
Social  Security,  transmiting  a  report  on  the 
notice  of  proposed  rulemaking  [NPRM] 
published  in  the  Federal  Register,  volume 
S3.  No.  223,  November  18.  1988:  to  the  Com- 
mittee on  Ways  and  Means. 

635.  A  letter  from  the  Acting  Chairman. 
International  Trade  Conunission,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide authorization  of  appropriations  for  the 
VS.  International  Trade  Commission  for 
fiscal  year  1990,  pursuant  to  31  U.S.C.  1110: 
to  the  Committee  on  Ways  and  Means. 

636.  A  letter  from  the  Director,  Adminis- 
tration and  Management,  Department  of 
Defense,  transmitting  the  annual  report  of 
each  country  to  country  or  multinational 
agreement  entered  into  by  each  military  de- 
partment during  fiscal  year  1988  and  the 
total  dollar  value  of  purchases  and  sales  for 
each  agreement,  pursuant  to  10  U.S.C.  2349: 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Foreign  Affairs. 

637.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  Employee  Retirement 
Income  Security  Act  annual  report  for  cal- 
endar year  1987,  pursuant  to  29  U.S.C. 
1143(b):  jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Ways  and  Means. 

638.  A  letter  from  the  Acting  Chairman, 
Nuclear  Regulatory  Commission,  transmit- 
ting the  report  of  nondisclosure  of  safe- 
guards information  for  the  quarter  ending 
December  31.  1988,  pursuant  to  42  U.S.C. 
2167(d):  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

639.  A  letter  from  the  Chairman  and 
President.  Gorgas  Memorial  Institute  of 
Tropical  and  Preventive  Medicine,  Inc., 
transmitting  the  60th  annual  report  of  the 
work  and  operations  of  the  Gorgas  Memori- 
al Laboratory  for  the  fiscal  year  ending  Sep- 
tember 30,  1988  including  a  report  on  the 
audit  of  the  institute,  pursuant  to  22  U.S.C. 
278a:  jointly,  to  the  Committees  on  Foreign 
Affairs  and  Energy  and  Commerce. 

640.  A  letter  from  the  Acting  Secretary  of 
Health  and  Human  Services,  transmitting 
the  annual  report  on  Medicare  for  fiscal 
year  1986,  pursuant  to  42  U.S.C.  139511(b): 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

641.  A  letter  from  the  Secretary  of  Health 
and    Human   Services,   transmmitting   the 


report  "Review  of  the  Impact  of  the  Reduc- 
tion of  the  Composite  Rate  for  Renal  Dialy- 
sis on  Access  and  Quality  of  Care."  pursuant 
to  42  U.S.C.  1395rr  nt.:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce. 


PUBLIC  BILUS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BEILENSON: 
H.R.  1023.  A  bill  to  amend  the  Internal 
Revenue  Ccxie  of  1986  to  reduce  the  federal 
deficit  by  increasing  the  tax  on  gasoline  and 
other  motor  fuels:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BOUCHER  (for  himself  and 
Mr.  Campbell  of  California): 
H.R.  1024.  A  bill  to  encourage  national  co- 
operative research  and  conunercialization: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  EDWARDS  of  California: 
H.R.  1025.  A  bill  to  amend  the  National 
Cooperative  Research  Act  of  1984  with 
regard  to  Joint  ventures  entered  into  for  the 
purpose  of  producing,  marketing,  or  distrib- 
uting a  product,  process,  or  service:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  DOWNEY: 
H.R.  1026.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  maintain  the  cur- 
rent distribution  of  outlier  payments  for  in- 
patient hospital  services  between  payments 
for  day  outliers  and  payments  for  cost  out- 
liers for  3  fiscal  years,  to  limit  the  degree  of 
variation  in  such  distribution  in  succceeding 
fiscal  years,  and  to  maintain  the  current 
formula  for  determining  the  amount  of  pay- 
ment for  day  outliers:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JENKINS: 
H.R.   1027.  A  bill  to  provide  temporary 
duty-free    treatment    to    2,6-HNA:    to    the 
Committe  on  Ways  and  Means. 

By  Mr.  JOHNSON  of  South  Dakota: 
H.R.  1028.  A  bill  to  require  the  Secretary 
of  Treasury  to  mint  coins  in  commemora- 
tion of  the  Golden  Aruiiversary  of  the 
Mount  Rushmore  National  Memorial:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By   Mr.   MORRISON  of  Washington 

(for  himself  and  Mr.  AnCoiN): 

H.R.  1029.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  restore  a  capital 

gains  tax  differential:  to  the  Committee  on 

Ways  and  Means. 

By  Mr.  PENNY  (for  himself.  Mr. 
Bates.  Mr.  Lipinski.  Mr.  Owens  of 
New  York.  Mrs.  Bemtley.  and  Mr. 

COSTELLO): 

H.R.  1030.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  improve  the  pro- 
tection of  the  public  interest  and  of  inves- 
tors in  corporate  takeovers,  and  for  other 
purposes:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  ROBERTS: 

H.R.  1031.  A  bill  to  authorize  the  reformu- 
lation of  the  Cedar  Bluff  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program.  Kansas,  to 
provide  for  the  amendment  of  water  service 
and  repayment  contracts:  jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  Fisheries. 
By  Mr.  ROYBAL: 

H.R.  1032.  A  bill  to  provide  assistance  and 
coordination  in  the  provision  of  child-care 
services  for  children  living  in  homes  with 


woridng  parents,  and  for  other  purposes:  to 
the  Committee  on  Education  and  Labor. 

H.R.  1033.  A  bill  to  establish  the  OvUian 
Conservation  Corps  II  to  perform  such 
projects  on  public  or  Indian  lands  or  waters 
as  the  Secretary  of  the  Interior  may  author- 
ize, and  for  other  purposes:  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  1034.  A  bill  to  provide  for  payment 
by  the  United  States  for  certain  medical 
services  and  treatment  provided  to  United 
States  citizens  and  permanent  residents  suf- 
fering from  physical  injuries  attributable  to 
the  atomic  bomb  explosions  on  Hiroshima 
and  Nagasaki.  Japan,  in  August  1945:  to  the 
Committee  on  the  Judiciary. 

H.R.  1035.  A  biU  to  amend  title  5.  United 
States  Code,  to  include  as  creditable  service 
for  civil  service  retirement  purposes  service 
as  an  enrollee  of  the  Civilian  Conservation 
Corps,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  STAGGERS: 

H.R.  1036.  A  bill  to  prohibit  the  importa- 
tion of  foreign-made  flags  of  the  United 
States  of  America:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WILLIAMS  (for  himself  and 
Mr.  Robert  F.  Smith): 

H.R.  1037.  A  bill  to  prohibit  the  sale  for 
export  of  unprocessed  timber  from  Federal 
lands  west  of  the  100th  meridian  in  the  con- 
tiguous 48  States:  Jointly,  to  the  Commit- 
tees on  Agriculture.  Interior  and  Insular  Af- 
fairs, and  Foreign  Affairs. 
By  Mr.  ROYBAL: 

H.J.  Res.  144.  A  joint  resolution  designat- 
ing El  Paseo  de  las  Flores  Pedestrian  Prome- 
nade and  Hispanic  Vietnam  Veterans  Memo- 
rial In  Los  Angeles,  CA,  as  the  "Hispanic 
Vietnam  Veterans  National  Memorial";  to 
the  Committee  on  House  Administration. 
By  Mr.  RANGEL: 

H.  Con.  Res.  53.  A  concurrent  resolution 
to  express  the  sense  of  the  Congress  urging 
the  President  to  recognize  and  include  the 
Director  of  National  Drug  Control  Policy  as 
a  fully  participating  member  of  the  Presi- 
dent's Cabinet:  to  the  Committee  on  Gov- 
ernment Op>erations. 

By  Mr.  SOLOMON: 

H.  Con.  Res.  54.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
States  and  local  governments  should  display 
the  National  League  of  Families  POW/MIA 
flag:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  DIXON: 

H.  Res.  79.  A  resolution  providing 
amounts  from  the  contingent  fund  of  the 
House  for  expenses  of  investigations  and 
studies  by  the  Conunittee  on  Standards  of 
Official  Conduct  in  the  1st  session  of  the 
101st  Congress:  to  the  Committee  on  House 
Administration. 

By  Mr.  FASCELL  (for  himself  and  Mr. 
Broomfield): 

H.  Res.  80.  A  resolution  providing 
amounts  from  the  contingent  fund  of  the 
House  for  expenses  of  investigations  and 
studies  by  the  Committee  on  Foreign  Af- 
fairs in  the  1st  session  of  the  101st  Con- 
gress; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  ROYBAL: 

H.  Res.  81.  A  resolution  establishing  a 
pilot  program  of  fellowships  under  the 
House  of  Representatives  for  persons  who 
are  blind  or  deaf;  to  the  Committee  on 
House  Administration. 

H.  Res.  82.  A  resolution  providing 
amounts  from  the  contingent  fund  of  the 
House  for  expenses  of  investigations  and 
studies  by  the  Committee  on  Aging  in  the 


1st  session  of  the  101st  Congress;  to  the 
Committee  on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

17.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Texas,  relative  to 
Seaman  Dorris  "Dorrie"  Miller:  to  the  Com- 
mittee on  Armed  Services. 

18.  Also,  memorial  of  the  Legislature  of 
the  Commonwealth  of  the  Mariana  Islands, 
relative  to  including  the  Commonwealth  of 
the  Northern  Mariana  Islands  within  the  ju- 
risdiction of  the  United  States:  to  the  Com- 
mittee on  the  Judiciary. 

19.  Also,  memorial  of  the  Legislature  of 
the  State  of  Washington,  relative  to  salaries 
of  Members  of  Congress,  Federal  judges  and 
high  administrative  officials;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

20.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Pennsylvania,  relative  to 
the  steel  voluntary  restraint  arrangements: 
to  the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  MONTGOMERY: 
H.R.  1038.  A  bill  for  the  relief  of  Doctor 
Cornel  A.  Petrassevich;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  TAUKE: 
H.R.  1039.  A  biU  for  the  relief  of  Kim 
Maeron;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  biUs  and  res- 
olutions as  follows: 

H.R.  22:  Mr.  Savage,  Mr.  Colekam  of 
Texas.  Mr.  Emerson.  Mr.  Ray.  Mr.  McDer- 
mott.  Mr.  KiLOEE,  Mr.  Smith  of  Vermont, 
and  Mr.  Bkvill. 

H.R.  29:  Mr.  Smith  of  Texas  and  Mr. 
Onus. 

HJl.  40:  Mr.  Kolbe.  Mr.  Lantos.  Bir. 
Hollowat.  and  Mr.  Crockett. 

H.R.  169:  Mr.  Paxon.  Mr.  Douglas,  and 
Mr.  Holloway. 

H.R.  267:  Mr.  Daroen,  Mr.  Dornan  of  Cali- 
fornia. Mr.  Lagomarsino.  Mr.  Kolter,  Mr. 
SmnfWAY,  Mr.  Dyson,  and  Mr.  Seksenbren- 
ner. 

H.R.  269:  Mr.  Tanner. 

H.R.  275:  Mr.  Bliley. 

H.R.  285:  Mr.  C^rockett.  Mr.  Smtth  of 
Florida,  Mr.  Ackerman,  Mr.  Fauwtroy.  Mr. 
Applegate,  Mr.  Levin  of  Michigan,  Mrs. 
Meyers  of  Kansas,  Mr.  DeFazio,  Mr.  Weiss, 
Mr.  McDermott.  Mr.  Vento.  Mrs.  Collins, 
Mr.  Owens  of  New  York.  Mr.  Coleman  of 
Texas.  Mr.  Penny,  Mr.  Roe,  Mr.  Berman, 
Mrs.  Saiki.  Mr.  Murphy.  Mr.  Foglietta.  Mr. 
Bokhlert.  Mr.  KiLDEE.  Mr.  Dwyer  of  New 


Jersey,  Mr.  Davis.  Mr.  Frank,  Mr.  Mantoh. 
Mr.  Martinez,  Mr.  Buechker.  Mr.  Ford  of 
Michigan.  Mr.  Brown  of  California.  Mr. 
JoNTZ.  Mr.  Tovims.  and  Mrs.  Bentlty. 

H.R.  377:  Mr.  Armey,  Mr.  Schuette.  Mr. 
Holloway.  Mr.  Kolbe.  Mr.  Upton,  Mr. 
Gransy,  Mr.  CONTE,  Mr.  Obey,  Mr.  Hortoh, 
Mr.  Foglietta,  Mr.  Petri,  Mr.  Climger,  Mr. 
Brown  of  California.  Mr.  Davis.  Mr.  de 
Lugo,  and  Mr.  Lancaster. 

H.R.  381:  Mr.  Walsh,  Mrs.  Saiki,  Mr. 
(Dinger,  Mr.  Schaxfer,  Mr.  WnrrTAKER,  and 
Mr.  DE  Lugo. 

H.R.  423:  Mr.  Mpume,  Mr.  Baker,  Mr. 
Brown  of  California,  Mrs.  Bentley.  Mr. 
Miller  of  Washington,  Mr.  Ridge.  Mr.  Lan- 
caster. Mr.  Tov(rNS.  Mrs.  Johnson  of  Con- 
necticut, and  Mr.  Posharo. 

H.R.  425:  Mr.  Pursell.  Mr.  DePazio,  Mr. 
(Chandler,  Mr.  Towns.  Mr.  Lewis  of  Geor- 
gia, Mr.  KiLDEE,  and  Mr.  Dellums. 

H.R.  500:  Mr.  Spratt,  Mr.  Bruce,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Foglietta,  Ms. 
Oakar,  Mr.  Cooper,  Mr.  Torres.  Mr.  Lipin- 
ski, and  Mr.  Dellums. 

H.R.  505:  Mr.  Coelho,  Mrs.  Schroeder. 
Mr.  Derrick,  Mr.  Nelson  of  Florida,  Mr. 
Schaeter,  Mr.  Gunderson,  Mr.  Hefner,  Mr. 
Hayes  of  Louisiana,  Mr.  Gingrich,  Mr.  Ford 
of  Michigan,  Mr.  Sabo,  Mr.  Kolter,  Mr. 
Henry,  Mrs.  Boxer,  Mr.  Weiss,  Mr.  Hoag- 
LAND,  Mr.  GiLLMOR,  Mr.  Slattery,  Mr. 
Upton.  Mr.  DeFazio.  Mrs.  Meyers  of 
Kansas,  Mr.  Stump,  Mr.  Roe,  Mr.  Neal  of 
North  Carolina,  Mr.  Solarz.  Mr.  Horton. 
Mr.  Smith  of  Florida.  Mr.  Dyson.  Mr. 
Sawyer,  Mr.  Bates.  Mr.  Dornam  of  Califor- 
nia. Mr.  Rowland  of  Connecticut,  Mr. 
GuARiNi,  Mr.  KosTMAYER.  Mr.  Brown  of 
California.  Mr.  McDade.  Mr.  Lent.  Mr. 
Young  of  Alaska,  Mr.  Coleman  of  Missouri, 
Mr.  McHugh,  Mr.  Matsui,  Mr.  Engel,  Mr. 
Lancaster.  Mr.  Berman,  Mr.  Owens  of 
Utah,  Mr.  Pashayan,  and  Mr.  Kolbe. 

H.R.  537:  Mr.  Gonzalez,  Mr.  Bustamante, 
Mr.  Fish.  Mr.  Valentine.  Mr.  Solarz,  Mr. 
Henry.  Mr.  Burton  of  Indiana,  Mr.  Erd- 
RKiCH.  Ms.  Oakar.  Mr.  Watkins,  Mr. 
Gaydos.  Mr.  Dymally,  Mr.  Savage,  Mr. 
Matsui,  Mr.  Fauntroy,  Mr.  Dornan  of  Cali- 
fornia, Mr.  Jones  of  North  Carolina.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Weiss,  and  Mr. 

H.R.  560:  Mr.  Wilson  and  Mr.  Borski. 

H.R.  561:  Mr.  Wilson  and  Mr.  Conyers. 

H.R.  562:  Mr.  Nielson  of  Utah.  Mr. 
Murphy,  Mr.  Solomon,  and  Mr.  Whittaker. 

H.R.  586:  Mr.  Foglietta.  Mr.  Smfth  of 
Vermont,  Mr.  Dellums,  and  Mr.  Garcia. 

H.R.  634:  Mr.  Stump.  Mr.  Rowland  of 
Georgia,  Mr.  Thomas  of  Georgia,  Mr. 
Donald  E.  Lukens,  Mr.  Lent.  Mr.  Macht- 
LEY.  Mr.  Galleoly,  Mr.  Ridge.  Mr.  Ging- 
rich. Mr.  Craig.  Mr.  Tanner.  Mr.  Shumway, 
Mr.  Kolbe,  Mr.  McCrery,  Mr.  Walker,  Ms. 
Schneider.  Mr.  Kostmayer.  Mr.  Owens  of 
Utah.  Mr.  Quillen,  Mr.  Hatcher,  Mr.  Ra- 
VENEL.  Mr.  Roberts.  Mr.  Herger,  Mr.  Shays, 
Mr.  Stallings,  Mr.  Rohrabacher,  Mr. 
Baker,  Mr.  Coleman  of  Missouri,  Mr.  Chap- 
man, Mr.  Campbell  of  California,  Mr. 
CXiNGER,  Mr.  Hammerschmidt,  Mr.  Mont- 
gomery, Mr.  Neal  of  North  Carolina,  Mr. 
Smtth  of  Mississippi.  Mr.  Stearns,  Mr.  Pur- 


sell, Mr.  Dannemeyer.  Mr.  Grandy.  and 
Mr.  Roe. 

H.R.  651:  Mr.  Owens  of  New  York  and  Mr. 
DE  Lugo. 

H.R.  652:  Mr.  Owens  of  New  York,  Mr. 
Evans,  Mr.  Frank,  and  Mr.  de  Lugo. 

H.R.  668:  Mr.  Lancaster. 

H.R.  676:  Mr.  Garcia,  Mr.  Atkins,  Mrs. 
Saiki,  Mrs.  Meyers  of  Kanasas,  Mr. 
Fawell,  Mr.  Whittaker,  Mr.  de  Lugo,  Mr. 
Thomas  of  Georgia,  and  Mr.  Crockett. 

H.R.  679:  Mr.  Johnson  of  South  Dakota 
and  Mrs.  Collins. 

H.R.  706:  Mr.  Mfume,  Mr.  Dwyer  of  New 
Jersey.  Mr.  de  Lugo.  Mr.  Ackerman,  Mr. 
Owens  of  New  York,  Mr.  Fazio,  Mr.  Towns. 
Mr.  Crockett,  Mr.  Mrazek.  Mr.  Dellums. 
and  Mr.  Stokes. 

H.R.  725:  Mrs.  Lowey  of  New  York.  Bdr, 
Shays,  Mr.  Torricelli,  Hi.  Towns.  Mr. 
Traficant.  Mr.  Traxler.  and  Mr.  Weldon. 

H.R.  766:  Mr.  Weiss,  Mr.  Pallone.  and 
Mr.  Fish. 

H.R.  768:  Mr.  Horton. 

H.R.  794:  Mr.  Hayes  of  Illinois. 

H.R.  825:  Mr.  Dymally,  Mr.  Fauntroy, 
Mr.  Martinez,  Mr.  Studds,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Owens  of  New  York,  Mr. 
Russo,  Mr.  TovtTNS.  Mr.  Lewis  of  Georgia, 
Mr.  Ackerman,  Mr.  Atkins,  Mr.  Lipinski, 
and  Mrs.  Morella. 

H.R.  826:  Mr.  Owtens  of  New  York  and  Mr. 

CtOROON. 

H.R.  973:  Mr.  Dellums,  Mr.  Lewis  of 
Georgia,  Mr.  Owens  of  New  York,  Mrs. 
Kennelly.  and  Mr.  Kastenmxier. 

H.R.  979:  Mr.  Hughes  and  Mr.  Smith  of 
New  Jersey. 

H.J.  Res.  34:  Mr.  Holloway.  Mr.  Grandy. 
and  Mr.  Lovitery  of  California. 

H.J.  Res.  77:  Mr.  McDermott,  Mr.  de 
Lugo.  Mr.  Kolter.  Mr.  Fish,  Mr.  Bonior, 
Mr.  Engel,  Mr.  Fazio,  Mr.  Tovras,  Mr.  Mar- 
tinez, Mr.  Lagomarsino,  Mr.  Lantos.  Mr. 
Bruce,  Mr.  Gordon.  Mr.  Cooper,  and  Mr. 
Buley. 

H.J.  Res.  103:  Mr.  Dannemeyer,  and  Mr. 
Hunter. 

H.J.  Res.  114:  Mr.  Paxon. 

H.J.  Res.  124:  Mr.  Bevill,  Mr.  Bonior.  Mr. 
Broomfield,  Mr.  Carr.  Mr.  Clinger.  Mrs. 
Collins,  Mr.  Crockett,  Mr.  Davis,  Mr.  Der- 
rick, Mr.  Espy,  Mr.  Fauntroy.  Mr.  Flippo. 
Mr.  Foglietta.  Mr.  Goodlinc.  Mr.  Hatcher. 
Mr.  Henry.  Mr.  Hertel.  Mr.  Horton,  Mr. 
Inhofe,  Mr.  Johnson  of  South  DakoU,  Mr. 
KTi,pg«,  Mr.  Lagomarsino,  Mr.  Lewis  of 
California,  Mr.  Donald  E.  Lukens,  Mr. 
McHugh,  Mr.  Neal  of  Massachusetts.  Mr. 
Roe.  Mr.  Sarpalius.  .  Mr.  Savage.  Mr. 
Schuette,  Mr.  Skelton,  Mr.  Staggers,  Mr. 
Stenholm,  Mr.  Tallon,  Mr.  Wilson,  Mr. 
Wise,  and  Mr.  Wolfe. 

H.J.  Res.  131:  Mr.  Flake,  Mrs.  Boxer,  Mr. 
Smith  of  Florida,  Mr.  Fazio,  Mr.  Traxler, 
Mr.  Crockett,  and  Mr.  Dixon. 

H.J.  Res.  138:  Mr.  Hughes  and  Mr.  Smith 
of  New  Jersey. 

H.  Con.  Res.  7:  Mr.  Hiler,  Mr.  Hastkrt. 
and  Mr.  Gallo. 

H.  Con.  Res.  36:  lii.  Lent. 

H.  Res.  23:  Mr.  Yatroh,  Mr.  Lagomarsino, 
Mr.  Ford  of  Michigan,  Mr.  Buechnkr,  Mr. 
CosTELLO,  Mr.  Fazio,  and  Mr.  Dellums. 


2»-059  O-90-29  (Pt  2) 


2270 

REGULATION  OP  LOBBYINO  ACT 

In  compliance  with  Public  Law  601, 
79th  Congress,  title  m.  Regulation  of 
Lobbying  Act.  section  308(b).  which 
provides  as  follows: 

<b)  All  Information  required  to  be  filed 
under  the  provisions  of  this  section  with  the 
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Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to 
which  such  Information  Is  fUed  and  sliall  be 
printed  In  the  Congressional  Rbcoro. 


The  Clerk  of  the  House  of  Repre- 
sentatives and  the  Secretary  of  the 
Senate  Jointly  submit  their  report  of 
the  compilation  required  by  said  law 
and  have  included  all  registrations  and 
quarterly  reports  received. 


REGISTRATIONS 
The  foUowing  registrations  were  submitted  for  the  fourth  calendar  quarter  1988: 

(Norrt.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the 
essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data.) 


PLBASK  inUIIN  1  OUGINAL  TO:  THE  CLERK  OF  TOE  HOIKE  OF  REPRESENTATIVES,  OFFICE  OF  REOOROS  AND  REGOTRATION,  lOM  LONCWORTO  HOUSE 

OFnCE  BUILDINC,  WASHINCTON.  D.C  MSIS 

PLRASB  RRURN  1  ORKHNAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PUBUC  RECORDS,  232  HART  SENATE  OFFICE  BUILDING,  WASmNCIDN,  DXL  2Hlt 


PLACE  AN  'V  BfXOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  ■OtEPORT"  HEADING  BELOW: 

*TRELIMINARY"  REPORT  ("Registration"):  To  "register."  plice  in  "X"  below  the  letter  "F*  and  fill  out  page  I  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report  place  an  "X"  below  the  appropriate  figure.  Fill  out  both 
page  I  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  and  the  rest  of  such  pages  should 
be  "4,"  "3,"  "6,"  etc  Preparation  and  fiUng  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act 


Year:  19 


REPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  Act 


p 

QUABTea              1 

lit 

U 

3d 

4tli 

(M«fc  DM  mutt  ody)          1 

roENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
^_     D    YES  D    NO 

NOTE  oa  FTEM  "A".— <a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(0  ''Emphytt''.—To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  firm  (s  :h 

as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee".) 
(ii)  "Emphjftr". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(A)  SErARATE  Retorts.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Empioyeis  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 


A.  ORGANIZATION  OR  INDIVIDUAL  FIUNG: 

1.  State  name,  address,  and  nature  of  business. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


NOTE  M  ITEM  "V.— Reports  by  Agents  or  Emphfees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  be  has  employers,  except  that  (a)  If  a  particuUr 
nrnVrtilring  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
contiibatioa  of  each  member  is  to  l)e  specified;  (b)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  b  made  by  another,  a  single  Report — naming 
both  penooi  as  "employers" — is  to  be  filed  each  quarter. 

B.  ElMPLOYER — state  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 

NOTE  «■  ITEM  'V.—{a)  The  expreasioa  "in  connectioa  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  infloence  the  paisigf  or  defeat  of  legislation."  'The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
pcopoaed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House"— $  302(e). 

(6)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
"Preliminary"  Report  (R^itfiatioa). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  fipcnilfd 
anything  of  value  in  connectioa  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBUCATIONS  in  connection  tiierewitii: 


I.  Stale  approximaldy  bow  long  legislative  inter- 
esa  are  to  continue.  If  receipts  and  expenditures 
in  connectioa  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  {b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  cita- 
tions of  statutes,  where  known;  {d)  whether  for  or 
against  such  statutes  and  bills. 


3.  In  the  case  of  thoae  publicatioas  which  the  penoo 
filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descrip- 
tion, (b)  quantity  distributed,  (c)  date  of  distributioii, 
(<0  name  of  printer  or  publisher  (if  publicatiaas  were 
paid  for  by  person  filing)  or  name  of  donor  (if  putili- 
cations  were  received  as  a  gift). 


(Answer  items  1,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Prriiniinary"  Report  (Registration)  rather  than  a  "Quarterly"  Report  state  below  what  the  nature  and  amount  of  anticipated  expenses  wiU  be;  and,  if  for 
an  agent  or  employee,  ittle  alao  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  .{/'  (Aii  ii  a  "Quarterly"  Report,  disregard  (Att  item  "X^"  and  fill  ami 
-D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "(Quarterly  Report  "4 

STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 
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OigMiution  or  IndMduil  Hing 


IDMK  J.  AWnot,  2000  P«MB»lviiiii  Avenue.  HW,  #35«0  WBlwitai,  DC  20006. 

Elaine  taw*.  1601  Duke  SIreel  «lo»*»,\*  2£lAv;-  ■ji-;™;- — 

L  Wi»ne  Mdoon.  5800  QuinM  Avenue,  *31J«?»J!!".J'*„22003 

Mil  L  Alois,  8701  Gniil  Ave^#701  Sihw  Spnnt  «g™l«r-:--ii- :;™-i;;iiS^ 
AlMi  Dm  ItosM  Minlmire  »  aviuvm.  1000  Ttaiw  JeHenon  Sbeg,  HW,  #600  Wsstantai, 

SSd  JAndnon,  1000  mm  Boulevjnl,  #2700  Arimtoi,  VA  22209^................. 

Sral  HMWlSitute.  119  Otwoco  Straet  P  0.  Bo.  1117.050  Atajmka,  VA  22313..j......_ 

AnrtFoMOntiw  PWkm  &  Wm,  1050  Conn«*cut  Ave.,  NW  Wjstimgton,  OC  20036-5339 

ttnuerito  0.  AieB.  10  L«lit  Siset  P.  0.  Bb  9«7Mlw«(e.l»  21203 

ArataoM?n55  2lS SM.  IM,  #1000  WHhM^ 


K  20007.. 


Sh*  Bar,  inil  K  Street.  NW,  #1100  *«*j»lL£2?*iii;"ii«« 

Baker  t  HosWIer,  1050  Oomectnit  Aw.,  NW,  #1100  wasl««|Wi,  K  2003*.. 


Do.. 
Do.. 


B*ar  Worthii«ton  Crassley  Stanslieny  t  WooK,  1001  Pe«iB|((va«B  Ave..  NW  Wa*n|ta,  K  20006.. 

Do 

Do 

Di 


Do.. 

Do.. 


Robert  H  Baiiar,  1150  17lli  Street  NW  WKlinjiw,  OC  WfiX.^^;^^^...-.-^;^— 
Mert  R  bST  1800  M  Streft  m»  Soutli  1*5,  «hHoor  Washnfton.  OC  2003S..... 
Gene  S.  BerrXtai,  1800  M  St,  *»  »W!!|«Jl,'«  »<»«™i^^ 
Bomon  Bervw  t  B«rtle,  Inc.  1016  «>  »£l5?'  S-'?2<,^?*^^'             " 
Marpt  Bejier,  2300  M  Street  NW,  #130  Washnjton,  K  20037 

Bever«Je*0ia.i^;p:c.J3M'*^ 

SheUoi  D.  Bwdin'.O.  in  2924  Baton. faip,  l^J^r^--;^^ 

BMi  Hononlittner  Cherot  t  *rtKO«  llj[WtnJ  Ajj.  NW,  #1200 1 
Jim  BtamquKt,  330  Penns)*«nia  Avt,jt  W'J^yHi^JSSft" 
Anne  BtanrJl5  PennsKgnia  A^  ^.^SHH!^  5«?P    • 
Ml  Boeien.  1016  16tli  Stnet  NW  WHtaHoa,  DC  20036.. 


K  20036.. 


(g^nST Bli  riw  l*»e»  aS'u^  21«t  Street  NW,  #500 1hm>».  OC  20036.. 

Do - 

Do.. 
Do.. 
Do.. 


Unv  H  B™iw,"l2ir'je«wiii  Daw  l<i>h«!i);„«««»rle". ''i.'SSIl 
DavU  A.  Brady,  lOSO  Seventeentli  Street  NW  WssHnHon,  DC  20036.. 
Men  HI,  B.O0IB..206.  G^Sl, «  W^jjlojt^ 


K  20006.. 


Gary  A.  Braini,  1722 1  Street  NW. 

Do. 

Do. 

Do 

Bureham  i  Heller,  4140 .  ^  ^„ 

Kevin  R.  Bums,  1920  N  St™*^  »Wh«loiv0C  »««•  :;ii-i--5V-™S" 
CanAndp  Intenutional.  Inc.  1600  Witai  Boulevart,  #713  Artnjlon,  VA  ZZZPJ.. 


llhr  Road  Am  Alter.  Ml  481in,. 


Do.. 


Canv  Bar*  Bite  i  fate.  25MMa.rt(*^^  WisHinston.  DC  2O037 .■.. 

Cinad»°lji'is^Sti«Gralip','3io'N:i^  

Cissi*  and  Asaodales,  Inc  655  ISdi  St,  NW,  #1100  Wa*inp«,  K  20005 

ooZililZIZZII- -■• 

Do """""" """"""" 

THtmraimiCmTSiiiW'imi^^  

Alan  L  ChvotKin,  14829  DutiK  l»i«6ji»!*n  *  "*"-,-iii--i^  

CMlition  of  American  Steel  U«f,*!!!*««E:~5  13tkSti«t^  20004 

Coier  Shanon  Ri  »  Scott  1055  TtwiBS  Jeflerjon  St.  NW,  #306  Wart»i;ten.  X  ZOW?...............;....;...................-^^^ 

ConMadGas tan/tWuin  Advisorv Cound.  1235  Jetleiw  to*  Hj*wr  Cnrstal  Gateway  #1. Siale  501  Ailn|len,  VA 22202.. 
vZocLpton.  Ret  #276077  Pita  17  *  H«*r  *»  «B^17 .... 

Wh»  IM  SSin  329  East  Ridieiwod  Ave.,  IFRitpmood^W  07450.... 


JoJhey  N«al  S«ori,  329  East  Ridpvmd/    . 

"         I  4  Bwtng.  1201  Ptniisylvania  Ave.,  NW  P.O 


.DC  20044.. 


DC  20004-2505.. 


DC  20004-2SOS.. 


Jonathan  W.  Cuneo.  1401  Ne«r  Yorli  Avenue.  NW,  #740  VMjjtoi.  DC  20005 
SSv  L  Davewvt  888  16tli  Stnet  NW  Waslwftai,  OC  20006 

iS^  H^Sk.  1020  1601  Street,  NW  *'*J«5SK  22^M^-iiii:i^ 
RidSd  S.  Davis.  1333  New  Ham|»l.re  Ave.,  NW,  #»»  "^Jg";  V^oi" 
Dnis  1  HannaB.  1455  rt«B»lvanB  Avenue.  NW,  #1200  WartjitiMC  20004.. 

to*  Wmhrdrtl.  IHStaSt.  NW,  #400  WaMnrtoi  of  20005 

SK/t  »•  B«a.*v  15>5H  Sj«»  WrtjJ^^  

B  Rev  De  Cartio,  1730  Rhode  taiand  Ave.,  NW  Wishiirtn,  DC  20036 

Trav? /tDSri250  24lh  St.  NW.  #600  Washimlon.  K  20037 

i!att?yn  A  wSm.  206  G  Street.  NE.  #201  Wasl««ton.  OC  20002 

Dekitte  iiiiiB't  »,  iodrtyiii^^  Ave.,  NW.  #350'  i 

Wilaid  Llw«)ly723(i6' «''a.W^ 

Usa  M.  DefusDO,  Pittc  Affairs  Office  600  Ne»[to>i^  Ave  NWjmil  *«*«*>".  «  20037.. 

Lj»  Offices  ol  Paul  a  OiUW.  *,,  1920  "  %«*JlSiS«^r?fia  

Michael  F.  Oineen.  600  PenBtJwna  *j|V  S|J^2«  "SJ^RS;  2£i2riii'iiii«ijissii 

Anthonv  F  DiPaaiuale.  1101  John  A.  Dw  Road  P.O.  ta  34550  Menvta.  IN  3«1844»50 

oSrShnes  llAbSin.  1255  23.d  St,  NW  Wslii«n,  OC  20037 

Aim  H.  Durtor  PO  ta  19230  Wahmton,  DC  20(Q6 

Zrti  mil  2302()aUand  BIvThW  lt«S*«.  «  Z«1Z^» 

Dutto  t  AaoStes,  412  First  St,  SE.  #100  Washuieton,  K  20003 

Ow  »ji^»ifc.M6'ltev;''»^ 

0» 

Oe 

Do 

Do 

Do. 


EnRtayer/OM 


John  H.  ■SwriibTve™^  Wfijje".  ^J^-Xr 
James  t  Enin.  499  South  Caphil  Street  SW  .#H0  «Mjnrt«.  OC 
S^L  Farta.  500  E  Street  SW.  #920  Wrtjnrton,  DC  20J24 


20003.. 


Do 

Do 


Kach  Mustias 

Floiist'i  Transanid  DAwry  Aiai 


Fed  of 

Ssrti  Ff  PidAc  RpriJMi,  tac 
TVW,  Inc 


&T< 


HtltotlK 


S-TwMCiWMBWrt  I    ^ 

NiboMi  WiNin  Ri|Ms  and  Mom  IMon 

MNC  RninDil,  Inc 

PMip  Morris  ManaiMant  Corp 

Ne»  Yorli  Stak  Eadanie.  Inc 

Beveiidie  (  DIamoad,  n  (ForiPicific  DunlopOC) 

taaMrlinr  Yorti  Hoaiatil  Asan 

Rani  PtiyibiMS  ol  Tm 


Cor; 


Fidail  Ej^reg  Cap 

pS  Savioe  Caawel  New  Medco 

WarMr-Uatart  Qmmt 

BaMrmai  aid  Aaadata.  Inc  (ForMral  Univasity  Cdep) 

Amoicai  Fta  MaMtachm  Assn.  Inc 

IMfiliidi  t  UcMort  (ForMatiaal  Imtilite  lor  Citizai  Educahai  ■  the  Uar) 

Natiaol  Piivale  Tradi  Camdl 

taaJmak  Hoia  Can 

Mun«y  (  Danxy,  Ltd  IForfiamjnd  Gna,  Inc) 

MurplH  I  Dawy,  Ud  (ForHMal  Stiles  Telqihaie  Assodahon) 

CRyo(Blueliald.WV,elil. 

Ranay  Itaptil  Caporatm  at  Loniaia,  bic 

IMak  Iriael  Borouih 

SiaraCfab 

Pubic  Qtizai 

NMioHl  Fed  of  FedaH  Empkiyees 

Fedaa  Stali^  bic  (FoiAnencai  Indenndent  Refiners  Asai) 

Fedaal  SbMiies,  Inc  (ForflanoidM  Nitaral  Gas  Convav) 

Fedaal  SbHiiias.  tac  Forinvinmaitil  Power  Corp) 

FaM  Sb*r<s.  he  FaMhoial  H|*apnMr  Assi) 

FaM  Strategies,  lnc(For:ToKO) 

EmawEkctiKCo 

Ana  lean  Ffcr  MaiMlateas  Assn 

Evermn  Asiociales,  Ud  (Fei:S«erCanputers.  tac) 

Poaas  Hash  t  Nnda  (ForAapen  T«hnik») 

POMis  Hash  I  IMa   Forfity  of  Craistoii) 

Pooeis  Hash  t  1Mb   FonPynpamr  Corporahon) 

i^iMrs  Has*  t  Kinde  (For  Solv^i  Corpoiatioo) 

taidait  Fund  of  MidiiRai 

Anarican  Maini  Oaigress 

Mdionnel  Dwgas  HefcoKe  Canpany 

Opbc-QectTpnc  Corp 

CaiTnBt  Savnp  Bai* 

Soulttaid  Corporation 

Calwalale  Wickashan  I  laft  (Forflayton  8  Debia,  tac) 

Enid  Joint  Industna  FoundatJofl 

Mich«ai  BaWvnkief  Institute 

Univvsity  of  Pamsytvaaa 

Univesity  of  (Wsburib-Presbyteriao  Unv  Hospital 

Western  ToMships  li&hes  Authority 

Aircraft  {burners  and  PiMS  Assn 

Sundstrand  Coporatni 

L|las  Bisthas,  tac 


llmis  Depatment  of  PiMc  Aid 

New  Yoili  State  Office  ol  Mental  Retarditm  and  Oevet.. 

State  of  Uaho 

Siiwapore  Trade  DeveJopment  Board 

NiimI  Assn  of  Secunties  and  Commercial  Attorneys 

Mil  tidustiY  Foundatnn  t  International  kx  Cream  Assn 

District  of  ColumlM  Oumlitr  of  Commerce 

Enron  Corp 

Bevaite  8  Dianaid.  PC  (ForOity  of  Bkafiekl.  WV.  el  at) 

(tadawntas  of  Uovd's.  London 

Moriai  StaHey  8  Co .  Inc 

Chaiite  of  Commera  of  tlie  U  S. 

Itatioaal  Sokd  Wastes  ktanagement  Assn .  

Deal  8  Canaiy   (For^kM  8  Uebamod.  tac   (tar  tovestmait  Conaiy  tastitule) 

Deal  8  Convaw  (For:Haiatt  Phelps  Rothatot  8  Evais  (for  Phitp  Morm  Cas.tac)) 

Nahaial  Wiklife  Faferatian 

CoMai  Aianst  Noneffctne  TechnotaRies  (Can't) 

Foky  8  Conpaiy  (ForrEasI  Ub  Anfetas  Doctors  Hospital) 

Equitable  Life  Assurance  Society  of  the  US 

Finaicia  tasttuboo  Retiremait  Fund 

Mophy  8  Danay  LU  (For:Unila]  States  Tdephone  Assoaabon) 

Society  of  Real  EsUte  Apprasers 

Efldasy  of  Japan 

Lurtcrmens  Mutual  Casualty  Co  (For:tampa  Finaiaal  Caatmm.  tac) 

Catyle  Group 

Natana  Assn  of  Bond  Lawyers 
Robns  Cabkk  RmoUs  Fin)  (RCR  Fund) 
Coadl  kx  Solkl  Waste  Sokitions 
SiRB  Wafea  8  StenteU.  PC  (For  Fia|ht  Undachaie  leafue) 
Bobbie  Brooks  tac 
Uberty  Maribme  Oapoialiai 
Uba^  Skippini  (ioiip  limitKl  PatMnMp 
REN  Caporatini.  USA 
The  PMhO' Conpaiy 
The  Torrin|ton  Company 
icaiHalcar 


Assn 

Myitane  Diafioitics,  tac 

Aireratt  Oaias  axl  Pftots  Asai 

Rgbtas  Catide  ReMokls  Fuml  (RCR  F«d) 

Midte  anh  UJfas,  tac 

CoMMaHly  Seraoe  Sacii^ 

ChanNaAaSptaws 

Gtail  Canait  Oaapav 

HanlVom 
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Orfiiuitioii  ot  Mmkal  Htni 


DgmB  1  Faiky.  »  Sonffi  Man.  #975  Silt  Uto  City.  UT  B4I44 

tadOH  M.  Ffma.  kc.  400  Rmeswce  Coiln.  #604  Oetnut,  M  4«2«3 

Jams  I  FfMM.  1125  1501  Stmt.  NW  Wistimtai.  K  20005 

Ln  Rmte  Gimdi.  1275  Pemsytvaia  Am  .  NW.  #400  Wi3l«i(ton.  DC  20004 

RiM  C  Girt.  1235  Mleiwi  Dm  H«i«ay  dyJtX  Gitnny  #1.  Suitt  501  Mnrton.  VA  22202.. 
Gkn  km  tmfH^  Gnr  *  Stm  132S  um  Stmt  PO.  Bn  1550  CabnlM.  SC  29202 ~ 


Do.. 
Do.. 


OlW  USA.  he.  2121  K  SI.  Mr.  #«M  W«lM|ta.  DC  20037 
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wLin  R  VanOressB.  1023  15th  Sreet  •tW.*3«W^i||«ty.  DC  20005 ....--. ..- 

H  Stewart  Vai  Scoyoc.  453  New  Jersey  Aw .  S£  Waskaigten.  K  20003 

iaiVOTet  105^22nd  Street  Nei York,  NY  10010...^.... - 

MAlTLlsai.  35  King  Higk«v  East  HSfjSJ.JJ' W033       

Rabat  A  ^1710  Rhode  IsM  Am.  #400  Waskaigton.  0C20036 - 

!S^Wa«»e  1325  G  Stryt.  NW.  #1003  *S't?I™?w^rt,.,  K 
Web^  t  Sheffield.  2000  P«m»Mania  *«iJ*.  £««  *,?5Sf'"''  " 

Daiiel  Weiss,  330  Pennsykama  Avenue.  St  Waskaigton.  DC  20OO3 - 

U^  £&  W«(.  Wl  14tk  Street  NWWgington  K2M05 

mi,  T  Whwle,7ll  liW»l»nr»h„Stet  Ctogo.  «^2  ..j......^.. 

leM  J  White,  1235  Jefferson  Davo  Highway,  #606  **|ton JA  ^2^  ■■■■^■■■v^------ 

"wim  F  Whitstt,  1212  New  Y"*  »»«''«.  "W,  S^  1205  Wrtjlgton,  DC  20005-6419.. 

WMvnith  4  Associates,  1455  Pennsyhiania  Aw ,  NW,  #985  Washington.  W,20U04 

wSTi  k»5nPC  1101  Connitoit  Aw .  NW.  #500  "^'"jton^K  20036 

STTw-*^!*"  Penr^lYania  Aw.  NW.  #900  W«ta«tm,  ft  20004 

Wa?ai  A  Wtan  III.  624  1^  Highway  19  South  ^.^.^^^wjl  34»4         

Rickad  J.  Wittit  1213  Jetfason  Oavc  Highway.  #1414  Artiniton.  VA  22202 

uSwanaOlOO  E.  ExckMje  Place  Tucker  »3(X18S-13l9 

Cayl  Yontz.  1625  L  Street.  NW  Washmrton.  DC  20036.............. -- 

M  H  Bmmamai,  3138  North  10th  Sieet  Arteigton,  VA  22201 


K  20037.. 


20006.. 


AsMcMlM  of  IM  Medcwe  Hospitals 

AmericM  Stock  tmaiie 

Natnnal  Sokd  Wastes  Maiagement  Ass* 

Dow  Ckancal  USA 

Naboail  Sokd  Wisiss  Maoianait  Assa 

Ransaranoe  Assn  of  Anehci 

AneriCM  Hospitkl  Assfl 

la  AMBiea^s " 

la  AiMncss  HonHMiiers 

I  AsMdMts.  kK  (FaJekiit  Unneisity  Co«e«) 
Dawuwa  Md  AmocMb.  Mc  (Fa:Sawyei-Millei  Group  (lor  Govemnait  *  Ike 
lUWM  soHi  mnes  wmt^pntm  nssn 
AmericM  Assn  d  Homes  for  Ike  Aging 
National  Sokd  Wastes  Maiagement  Assa 
Mihtay  Maketplace  Assn 
National  Ocean  Industries  Assn 

Stoel  Rnes  Boley  kmes  4  Grey  (For  Beverly  Johnson) 

Stoel  Rms  Boley  tones  4  Grey  (For<:apital  Makets) 

American  Boiler  Manufacturers  Assn 

EDS  Fokral  Corporation 

•MoMl  Asaciilain  ol  Realtors 

Natoial  SW  Wastes  Maiagement  Assn 

NitMal  Am  ol  Area  Agencies  on  Agmg 

OmmMn  ol  National  Security  Cos.  Inc 

OMkGnap 

Amcricai  Legion 

Amenon  Sooety  ol  Mechanical  Engineers 

AmaiCM  BysjMss  Coalerence  toe 

AflwiGM  HaMg  (Smpess 

(Mil  MiuiiaiiM  Group,  toe  (ForReese  Commumcations  Companes) 

■MaOM  Uhe  leier  4  Montgomery  f    " 

NdlMll  Gtad  Assn  to  the  as. 

PtysiciMS  HedKal  Laboratories 

Greawaace  USA 

BewridR4  Dianond.  PC  (For:City  ol  BkiefieH.  WV.  el  al.) 

Niiiiaial  Postal  Man  Haidlers  Union 

MaMtaal  Assn  lo  Fire  Figkters 

Mab|  hiustnes  of  America 

AiacricM  Jaaisk  Congress 

IMiatIM  Mwafle  t  Ejslai^  (For:Uberty  Shfprng  Group) 

0|)«y  4  Mailer  Pubkc  Affairs 

National  Parks  and  Conservation  Assn 

Richad  L  Smnott  4  Compaiy  (For  kitermec  Cap) 
AawicM  HMMc  hsttule  Pubkc  Aflaas  OanaMK.  toe 
L  OM  SMlk  Md  Cnapay  (FnOalM/JaiiilH.  kc) 
E.  DM  Smit  Mi  Oaapaw  (Fa:U.S  Escrow) 

AaiiffiiiaakWHlkaMMdCoiapaiies  (APWRCI 

(Mainee  t«  Prkole  OHskore  Rescue  and  Towng  (C-PORT) 

Reese  Communication  Companies 

Perkinson  4  Associates.  Inc  (ForJUIianee  kx  Amena's  HomeoMcrs) 

Ambrosia  Ckoolate 

Ba*  Street  Cotege 

Nakonal  Sokd  Wastes  Management  Assn 

totematiHial  Fed  ol  Professional  4  Technical  Engineers 
Baltimore  Gas  4  Electnc  Company 
Edson  Electnc  histitute 

BDM  kitemakonal.  Ik 

National  Peace  kistitute  Foundatioi 

Natiaial  Apartment  Assn 

Amencw  Fed  of  Gwmawit  EnplPMes 

Murphy  4  DMan.  Lid  (FgnTOK  Westinghouse) 

Fad  of  fafcral  Enpbiyaes 

&aMnn  Oapajton 

GanenaiMt  of  Bennuda 

Hier  Brewing  Company 

Burroughs  Welcome  Co 

Orgaazation  ol  Professional  Empkiyees  ol  iie  USOA 

TkeodocDS  Anagnostopoukis 

CaeeiCom  Corp 

Natnnal  Water  Resources  Assn 

Rkone-PouIeK  Ik 

Potomac  Electnc  Power  Company 

National  Sokd  Wastes  Management  Assn 

Amencai  Veterinaiy  Medcal  Assn 

Wnburo  Va&oyoc  4  Hooper  (ForrUSF4G  Corp) 

Community  Service  Society 

Reese  Communcahons  Companies 

General  Foods  Corportnn 

f>DpuMiai-En«ronment  Balance 

Tobacco  kistitute 

Sierra  Cfab 

Nabonal  Assn  ol  Realtors 

Reese  Oanmuncations  Companies 

Natiaial  Uhtty  Contractors  Assn 

Sun  Exptoribai  aid  Production  Co 

Mesa  Umitad  Patneishv 

K^stone  Provilent  Life  tosuraice  Co 

American  International  Group.  Ik 

Reese  Communicabons  Companies 

Defense  Products  Marketing.  Ik 

Ogletkorpe  Power  Corp 

AfflBKan  Fed  ol  State  County  4  Minopal  Empkiyees 

Natiaial  Assn  of  Federal  Credd  Unaais 
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QUARTERLY  REPORTS* 

*A11  alphanuinehc  chancten  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly  Report  Form. 

The  following  quarterly  reports  were  submitted  for  the  fourth  calendar  quarter  1988: 

(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the 
f^^fiiti«i  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2 
deals  with  financial  data.) 


PLEASE  REIVRN  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOU^E  OF  REPRESENTATIVES,  OFHCE  OF  RECORDS  AND  REGISTRATION,  lOM  LONGWORTH  HOUSE 

OFFICE  Bimj)ING,  WASHINGTON.  D.C  20515 

PLEASE  RETURN  1  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE,  OFRCE  OF  PUBUC  RECORDS,  232  HART  SENATE  OFHCE  BUILDING,  WASHINCTON,  HJC  20510 


PLACE  AN  "r*  BELOW  THE  APPROPRIATE  LETTER  OR  nCURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT'  HEADING  BELOW: 

•TKEUMINARY"  REPORT  ("Registralioa"):  To  "register,"  place  an  "X"  below  the  letter  "V  and  fill  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  both 
page  I  and  page  2  and  as  many  additional  pages  is  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  and  the  rest  of  such  pages  should 
be  "4,"  "S,"  "6,"  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 

Pursuant  to  Feoeral  Regulation  of  Lobbying  Act 


p 

1st 

2d 

3d 

4th 

(Mark  one  square  only) 

IDENTIFICATION  NUMBER- 


Is  this  an  Amendment? 
D    YES  D    NO 

NOfE  •■  ITEM  "A**.— (a)  In  Genekal.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "finyJsfce".— To  file  as  an  "employee",  state  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  firm  [such 

aa  a  law  firm  or  public  relations  firm],  partners  and  salaried  suff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee".) 
(ii)  "Emphftr". — To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
{b)  Sefaeatc  REToaxs.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Ea^iloyen  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 

employees. 
0>)  Empiioyees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers 


A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

1.  State  name,  addrea,  and  nature  of  business. 


2.  If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  (Quarter. 


D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  •■  ITEM  "V. — R^ortt  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a  particular 
is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
cootnbutioB  of  each  member  is  to  be  specified;  (6)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  single  Report — naming 
both  persons  as  "employefs"— is  to  be  filed  each  quarter. 

B.  EMPLOYER— State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 

NOTE  aa  ITEM  "C". — (a)  The  expression  "in  connection  with  legislative  interests,"  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  the  passage  or  defeat  of  legislation."  'The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
propoaed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House" — §  302(e). 

{b}  Before  undertaking  any  activities  in  connection  wi'h  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
"Pieliuiiuary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 
■aytUng  of  value  in  connection  with  legislative  interests. 


C  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


I.  State  approximately  bow  long  legislative  inter- 
ests are  to  continue.  If  receipts  and  expenditures 
in  connectioa  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  {b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  cita- 
tions of  statutes,  where  known;  (J)  whether  for  or 
against  such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descrip- 
tion, (6)  quantity  distributed,  (c)  date  of  distribution, 
(<0  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift). 


(Answer  items  I,  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  this  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report,  state  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and,  if  for 
an  agent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out 
items  "D"  and  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report  "^ 

STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 
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Monr  ™  ITFM  "D  "-(a)  IN  GENERAL.  Tlie  term  "contribution"  includes  anything  of  yalue  When  an  organization  or  individual  uses  printed  or  duplicated 

NOTE  on  ITEM  ,,?•  -^"'',"^„^^i'^r'^L~  ,„oney  received  by  such  organization  or  individual-for  such  pnnted  or  dupln^ted  matter-is  a  "contnbutK«." 
^Tte™'  •^^t'lTb^io'^cCesI  Sft  XriS-^v.^or  de^t  of  m^y,  or  anythmg  of  value,  and  mcludes  a  contract,  prom»e,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution"-§  302(a)  of  the  Lobbying  Act 

(b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.-(i)  In  general  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditure*  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

tii\  R^ints  of  Business  Firms  and  Individuals. -A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  tnakci  in 
^temiig^Mlcrie^Uur-^.  which  has  no  funds  to  expend  except  those  which  ^e  available  in  the  ordinarycourse  of  operating  a  busmes.  not  connected  m 
S^T^A  SieTnnuencI^  of  legislation-wUI  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

tan  R^int.  or  Multi-ourvose  Organizations.  Seme  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  att«iipting  to 

(m)  Receipts  of  Multi-purpose  y^"'"''°'^~y       ..'^  ,    „„,_i  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 

influence  legisUt^n.  Such  org»^^^^  ^^  ^  ,^,„„.,^  ,„  ^,,  been  p«d  for  that 

STrt;:;  T^  "re?^  ^  ^^^1^^  sulh  o'^S^rn^  specify  what  that  pen=entage  >^  «.d  repon  thdr  du«,  ^sessments,  sndc^  contnbutK,ns  on  that 
ffilowever  «^h  coSZ  of  $500  or  more  ^to  be  listed,  regardless  of  whether  the  contnbution  was  made  solely  for  legislative  purposes. 

M  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.-(i)  In  general  In  the  case  of  many  employees,  all  receipts  wUl  come  under  Ite«n»  "D  5" 
(rece^id  for™^icS  »d  "D  12Mexp««e  money  and  reimbursements).  In  the  absence  of  a  clear  sutemen.  to  the  contr»y.  it  wJI  be  presumed  that  your  employer  . 
to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legisUtive  mterests. 

,  X  f     1  r'«-,wfc.„«r  /./•*?«)  nr  More.— When  vour  contribution  from  your  employer  (in  the  form  of  salary,  fee,  etc.)  amounts  to  $500  or  more,  h  is  not 

neceiit't^n  suSTomi^ul'  le;  ^D^3"^-^U,'^since  the  amount'has  alreLy  been  reported  under  "D  5."  and  the  name  of  the  "empk.yer"  has  been 
given  under  Item  "B"  on  page  I  of  this  report. 


D.  RECEIPre  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 


Fill  in 


every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  space  following  the  number. 


Receipts  (other  than  loans) 

1.  $ Dues  and  assessments 

2.  $ Gifts  of  money  or  anything  of  value 

3.  J Printed  or  duplicated  matter  received  as  a  gift 

4.  $ Receipts  from  sale  of  printed  or  duplicated  matter 

5.  $ Received  for  services  (e.g.,  salary,  fee,  etc.) 

6.  $ TOTAL  for  this  Qattva  (Add  "1"  through  "5") 

7  $ Received  during  previous  Quarters  of  calendar  year 

8  $ TOTAL  from  Jan.   1  through  this  Quarter  (Add  "6" 

Loans  Received— "The  term  'contribution'  includes  a  .  .  .  han  .  .  .' 

9  J TOTAL  now  owed  to  others  on  account  of  loans 

10.  $ Borrowed  from  others  during  this  Quarter 

11.  $ Repaid  to  others  during  this  Quarter 


•  and  "7") 
-5  302(a). 


12. 


J "Expense  Money"  and  Reimbursements  received  this  (Juarter. 


Contributors  ofSSOO  or  More  (from  Jan.  I  through  this  Quarter) 

13.  Have  there  been  such  contributors? 

Please  answer  "yes"  or  "no": | 

14.  In  the  case  of  each  contributor  whose  contributions  (including 

loans)  during  the  "period"  from  January  I  through  the  last 

day  of  this  Quarter,  total  $500  or  more: 
Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this  page, 
Ubulate  data  under  the  headings  "Amount"  and  "Name  and  Address  of  Con- 
tributor"; and  indicate  whether  the  last  day  of  the  period  is  March  31,  June  30, 
September  30,  or  December  31.  Prepare  such  tabulation  in  accordance  with  the 
following  example: 

Amount        Name  and  Address  of  Contributor 

(•'Period"  from  J»n.  I  through 19 ) 

$1,500.00    John  Doe,  1621  Blank  Bldg.,  New  York,  N.Y. 
$1,785.00    The  Roe  Corporation,  2511  Doe  Bldg.,  Chicago,  III. 

$3,285.00    TOTAL 


J,  GENERAL.  'The  tem  'expenditure'  includes  a  payment  distribution,  loui,  «Jvim«.  d-rposit  or  gift  of  money  or  anythmg  of 

value  ^u.dud^c<il«=t  promise,  or  agreement  whether  or  ««  legally  enforceable,  to  make  an  expenditure"-?  302  (b)  of  the  laying  Act. 

'(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  wiU  come  under  telephone  and  telegraph  Otem 
"E  6")  and  travel,  food,  lodging,  and  entertainment  Otem  "E  T'). 


E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECOON  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,' 
Expenditures  (other  than  loans) 

1.  f Public  relations  and  advertising  services 

2.  J Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

3  $. Gifts  or  contributions  made  during  Quarter 

4  $ Printed  or  dupUcated  matter,  including  distribution  cost 

5.  $ .Office  overhead  (rent  supplies,  utilities,  etc) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  s All  other  expenditure* 

9.  $ TOTAL  for  this  Quarter  (Add  "1"  through  "8") 

10.  $ Expended  during  previous  Quarters  of  calendar  year 

11   J TOTAL  from  Jan.  I  through  this  (Juarter  (Add  "9" 


write  "NONE"  in  the  spaces  following  the  number. 

Loans  Made  to  Olhers—'Ttte  term  'expenditure'  includes  a 

12.  $ TOTAL  now  owed  to  person  filing 

13.  S Lent  to  others  during  this  Quarter 

14.  $ Repayments  received  during  this  Quarter 

15.  Recipients  of  Expenditures  oft  10  or  More 


iwui..."— §30a(b). 


If  there  were  no  single  expenditures  of  $10  or  mote,  please  so  indicate  by  using 
the  word  "NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by,  or  on  behalf  of,  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Amount"  "Date  or  Dates,"  "Name  and  Address  of  Recipient"  "Purpoae." 
Prepare  such  Ubulation  in  accordance  with  the  following  example: 

Amount      Dau  or  Data— Name  and  Address  of  Recipient— Purpose 
$1,750.00    7-11:        RoePrintingCo,  3214  Blank  Ave,  St.  Louis, 

Mo.— Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill." 
$2,400.00    7-15,8-15,9-15:    Britten  *  Blaten,  3127  Gremlin  Bldg., 

Washington,  D.C— Public  relations 
service  at  $80a0O  per  month. 

"10^         $4,150.00    TOTAL 
PAGE  2 
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Oriauatiai  or  tadmuil  Fini 


<U 


0«.. 

Do.. 


tac  1024  KM)  SkMl  #300  SkuwHo,  «  9SI14.. 


Rotiert  J  Awre.  1615  N  Stmt.  NW  Wistimilofi.  K  20062 

nam  &  AirniBH  &..  3973  Short  Pin  titiea.  MS  39211.. 
Bm  tenab,  1601  Mi  SMM  Maamkia.  VA  22314 . 


CMb  a.  Aoort.  2302  M  SMct  NN.  WntaiiMi.  K  20037.. 
r  aS«'s  T#         " '     "■ 


— I  kr  aitai's  TAww,  20  !*»»««»  Iliad  CmMr,  MA  02138 

M  Hoc  Cdmi  tar  UmnH  QmnknsM  HmMi  t  Dental  C«(.  12151  Banral  SI,  Wt  10.  IJISIO  Gadoi  GitMe.  CA 
92(40. 

ttt  J  Mms.  2000  taqflnni  Aw..  NW.  #9000  Wistaiftm.  K  20006 

Do 


Mn  M.  Man.  225  N.  MMiatai  SI  Aknrini.  VA  22314 . 
nat  (  Start.  I 


.  P.O.  Bn  394  CoMn.  SC  29202 

L  WDM  Attn,  sm  Qiaitrrt  Amwi,  #310  Aloaidni.  VA  22003 

(Mat  0.  Mai.  1750  II  Stal  IM  WHkiMtai,  DC  20006 

Qmt  t  Mm.  m  UA  kmm  RDdwla.  NY  1464»«)01 

Taraa  lUMadi.  1111  191k  St.  m*.  #303  WnknilDn.  DC  20036 

I  A»  gl  Anarici,  tac.  1250  Eyt  SIrait.  NW.  #1100 

d  A.  mm.  10404  Jotar]  iM  Polenac  MO  20654 

Do 


K2000S.. 


Emptoiiw/Client 


Amencjn  AmtMlance  Asai 

GoMen  Gate  Bridge  Hiihwiy  S  TimsportMon  DWrid... 

lolacco  Institute 

Oiamljef  o(  Commerce  o(  tlie  uJS. 

US  Cane  Sugar  Refinen'  Assn „ 

Society  ol  Amencan  ficrists 

American  PuNic  Po«»er  Assn „ 


EHiyt  Corpontion 

M(«i 

Retired  Erdistes  Assn.. 
Empire  ol  America 


Food  Martieting  Institute 

Rocliester  Gas  i  Electric  Corp ... 
Souttiem  Calitomia  Edison  Co .... 


.620  Soad  Aiaw.  #1302  Ne*  Yorli,  NY  10017 „ 

Oagi  N.  I^Ma,  2001  L  St.  IM.  #304  Wolaiftai.  DC  20036 

OhB  J.  Nn,  1667  X  SMI.  NW,  #710  WaMnfton.  K  20006 

Mat  S.  Aiai.  1735  I  Stal  NW,  #916  WaMai.  DC  20006 

(Mat  Alai  AtoMrti.  1615  L  SbtlL  NW.  #420  Wislan|tgn.  DC  20036 

Air  OnMoMI  t  IWiiinlin  taUMe.  1501  Wibon  Bonknid.  #600  AiliMlai,  VA  22209.. 
A>  Piodircts  1  aaaiA  Ik.  1730  fmafinm  Aw..  NW.  #265  WislMifton.  K  20006.-„ 
"■    a,  VAJ2201 


to  Tnffic  COM  Am.  Ik.  2020  Nam  14tli  Street.  #410  Arintai,  \ 
HkoH  OHMS  t  nWs  Am  421  AMMa  Wijf  Fialaidi.  MD  21701.. 
Ratal  H.  Am  633  P— iilMwi  Awna,  NW,  #600  Wida«ton.  DC 
■dail  A.  AiMtai.  1331  NauntwiM  Aw..  NW.  #600-2  WasAmdon 


20004 

DC  20004... 


GaivanMiHai 
Ol 

a  t  Md.  1333  Nw  HMptart  Am..  NW. 

#400  W8la«M.  K  20036 

h 

Ol.... 
Ol 

— 



Ol 

On 

Ol 

Ol 

Di 

Of       

0* 

On 

Ol 

Ol.... 

h  

Di 

Ol 

Do... 

Ol - - 

Ol 

Ol    . 

Ol ._    

|b         ,                                  

Ol 

Ol „ _    

Ol 

Ol 

Ol __    

Ol. 

Ol 

Ol 

Ol _„ „ 

Ol 

B( 

Ol.._. 

Ol 

Ol 

Ol„  „-           _..    ..    __.    

Ol _      

Ol 

Ik 

Ol      .„„ 

0( __ 

Oi__    .            .    „ 

bi  .. 

b 

Ol _ 

Di         

Ol_   

Ol 

Ol 

Ol..  - 

Amaican  Assn  ol  Retired  Persons 

Association  tor  Gerontology  in  Higtier  Edocatini .. 

Miflisleno  del  Exterior,  RepuHic  of  Nicaragitt 

Weyerliaeuser  Company 

Bnia 

Hnnade  West  Capital  Cop 

Saodoz  Corp 


Receipts 


4,166.66 

6.300.00 

29,512.50 

65.00 

""2,006.00 
2,000.00 
22,196.00 


279.00 
481.25 


200.00 


4.500.00 

13,602.85 

8,540.00 

750.00 


100.00 
2.000.00 
2.000.00 


Seas  Roehidi  iCo 

Digital  Equipnient  Corp 

Aldiicli  Eastman  Waltdi,  Inc.. 
Anarada  Hess  Corp.. 


American  Nuclear  Energy  Council 

American  Stores  Co 

AmericaA  TelcptNine  &  Telecnpli  Co.. 

Bank  ol  New  Yorli 

Boston  Company „ 

Buckeye  Pipeline  Co.  LP „. 

Cambridie  Information  Gmp 

diaries  lacquin  et  Cie,  Inc 

DtyolPMadelpliia.. 


dark/Bardes  Orgaiizalian,  Inc.. 

CMMMrciil  Metals  Co 

COMSAT  Corp.. 


DistHM  Spirits  Council  ol  tlie  U.S..  tac.. 

Dread  Bumliam  Lamljert.  Inc 

rirst  City  Bankcoporation  of  leus.  tac... 

fujitsu  America,  liic 

WR.  Grace*  Co 

Gulf  i  Western  Industries,  Inc 

Hastro  Industries,  tac 

Houston  Oilers „ 


I L  Atas.  1701  Gtata  Aw.,  #701  Siwr  SpriK  HO  20910 

tai  L  AtaB,  1731  CSarlcil  Aw..  NW,  2al  R  WMtagtaii.  K  20009-1146. 

id  mmmtti.  1412  16lk  Si,  NW  Wastaitan,  DC  2003M001 

Md  C  Ataada.  1333  Nea  llwpalai  Aw..  NW  Wada«ta.  DC  20036. 

Ol . „ 

Ol 


Di- 
Ol- 
Dl- 
Oi. 
Oi- 
k. 
Oi- 
Ol. 
k. 
Ol. 
k- 
Oi„ 
Ol. 


0  Alai.  c/i  0*  ttaw  (  AtartM  12SS  23rt  St.  NW  mttm^m.  DC  20037.. 
"     215  Plaiiitiiiii  Aw—.  St  WiNataw.  DC  20003.. 


lataa  AtaL  2000  ( StaM.  M,  #M0  Witaitaw,  DC  20006 

iMMk  oTAtai.  555  Nw iaair  /ta..  NW,  #800  Wataftan, DC  20001 

WBta  L  Afei,  111!  14ii  Sbwl.  NW,  #1200  WiUaalw,  DC  20005 

N  CtaW  SMI.  #526  V 


lB«ddRtaCtaM.I 


DC  20001. 


Wm  Zink  Company , 

Peler  kiewit  Son's,  tac... 

Lew  Strauss  &  Co 

lone  Star  Steel  Co 

Ungtelamt  Ligfidng Co.. 
McuonneN  Douglas  Corp.. 
Mesa  Psliotauni  Co.. 


MapoKai  Tranit  Authoily  ol  Haris  OMnly.. 

Mvnesola  Poacr 

Morgan  Stanley  k  Co.  tac 

Motoi  Picture  Assn  of  Amnica,  ta 

Mutual  Fairness  Taiation  Assn 

National  Foottiall  League 

National  Healtk  Laliorataia 

Nevada  Resorts  Assn 

News  America 

Pqisico.  Inc.. 


niarmaceutical  Manufacturers  Asai .. 

nipulation  Services  tntemational 

Propaty  Capital  AdMWS.  tac 

IMak  tateraaliottal  Ltd 

UR  NalBco,  tac 

Siei  Oil  Co 

Soudiem  Cakfomia  Eifsn  ci  Z'Z. 

Texas  Air  Corp „. 

Teias  Educatioi  Agency 

Todtamter  Intematnnal.  tac 

United  llknmalini  Co „ 

Wama-lamtiBt  & 

Weitlieiiu  &  Co 

Wien  Airines .. 


168.66 

5.286,691.00 

600.00 

17,000.00 

200.00 


650.00 
400.00 


200.00 


1,200.00 


4,145.00 


5,590.00 
14,938.00 


750.00 


200.00 


U25.00 


1.150.00 

600.00 

5.500.00 

1.000.00 

50.00 


11.900.00 


2,470.00 


650.00 


200.00 


tatematknal  Fed  ol  Pmtassional  i  Tedimcal  Engimaj.. 

Abas  t  Compaiy  (For  May  Depatmnt  Stores  Co) 

NatinalWikieFederatiai.. 


CaMader  Wickeislum  (  Taft  (ForJUr  Products  t  Qmit^''ic\ZZ".~ZZ. 

' I) 


Cadwalader  Wduislian  ( Taft 
CartwiladH  Wickerslian  &  Taft 
i  Taft 


For:Air  Transport  Assn  ol  Amaica) 
ForAmricai  Fnanal  Cap) . 
For:BiclM  Group,  tac).. 


Catmbdn  Wickastian  t  Tall  (Forfliala  Ntttanal  lile  tasuran  Cl) . 

Caikiialader  Wickashan  I  Taft  Fn.<]ak/Badis  Orgaiizatin.  tac) 

Calwatada  Wicksskan  t  Taft  Far:DisalM  Amaicai  Vetaras) 

Cakrtafer  Wickashan  t  Taft   Faitaan  Air  lines,  tac) 

CaMafer  Wtteshan  8  Taft   ForrFanly  Ue  Insuraci  Ol) 

Cataotada  Widiaslian  8  Taft  Far:Ha*y  8  Co,  tac) 

Catanlada  Widwrslian  8  Taft  Fcr:Knol  Pkamacofticals) 

CaAnlada  Wickeskan  8  Tift  (Fiir:MaaiBnait  CanooBition  0^).. 


CaAntada  Wickaslian  8  Taft  For:Matiafe  Guaraity  tasuraix  On) . 
Cadwabda  Wickaskan  8  Taft  FarMimwta  Mutal  tasvaa  Co)  .. 

Cakntoder  Wickaslian  8  Taft  (For:PipiiCo,  tac) 

Cadaatada  Wicksilian  8  Taft  (Forilliydan  Corp) 

CaMafer  Wkdmtam  8  Taft  F«r:Sciin  Pwa  &) 

Cafentada  Wickaskan  8  Taft   Fv:UniM  Bnnds  61) 

Stefco  tac 

U.1  Mife  interKt  iteearcii  Gioup";;!i!";;;;;!;!!"";;;i      

Naliaial  Comm  to  Presave  Sddal  Snri^i  1 1 

tahrmation  Industry  Assn. 

American  Dental  Assn. 


1,000.00 

500.00 

5.620.00 


U70.00 


300.00 


100.00 
2.600.00 


1,500.00 
305.93 
29.00 

14.50 


14.50 
43.50 


14.50 


4.61SJ8 
9J$5.00 
7J00.0O 
1.000J0 

i5.r- " 


Expenditures 


1,392.62 

1.392.82 

1,392.82 

16.00 


843.43 


89.00 
132.25 


1.500.00 
13.602.85 


100.00 
280.00 
544.47 
115.00 


1.836.65 

168.66 

69.088.00 

6.00 


19.00 


76.00 


95.00 
267.00 


19.00 


19.00 


95.00 
19.00 


228.00 


38.00 


19.00 


95.00 


19.00 


444.14 
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Orgaiization  a  Inkvidual  Fitaig 


Alliance  tor  Capital  Access.  1919  Pamsylvaiia  Aw,  N*. jfiM  *g«ff  •  ^„  «**; 

Alliarw  ot  American  Insurers,  1501  WaidfiH)  Roal,  #400  West  SchaujtoinLlL  «»« 

Alliance  ol  Nonprofit  Mailers.  2001  S  SIrwt  NW.  #540  *«>»i«5!;.  KMM9 

Alliance  to  Saw  Energy.  1925  K  Street.  NW.  #206  *«sl*«taiOC  20006 

Robert  F  Allnut.  UOO  IStli  St ,  NW,  #900  Wastangton  JC  200O5 

Janes  E  Allred.  815  IStti  St.  NW,  #511  Washiflgtai.  DC  20006 

Altll  Corporation.  100  EMOlliw  Parkway  Hudson,  OH  44236 ....,...^.^;^ 

Alpha  Lyrwm  d/b/a  Pai  American  Satellite,  One  P«*wk*  Plaa  Greaiwdi.  a  06830 

Loren  J  Alter,  231  Martingale  Road  SduumPuj.  11  601%  ..^..^... 

Michael  J  Altier,  1000  Connecticut  Awnue.  NWWashinjtoiK  20036 

Thomas  H  Altmey».  1130  17ft  SI.  If*  Wg^'Jl".  *  20036^i;iiiii,--#-JiiiiiR 

Amalgamated  Transit  Union,  AFl-OO,  5025  WK»a»  Awnw.  NW  W^taMlon.  DC  20016 

Jerwne  A  Amtxo  Associates,  4734  fimker  Ridge  Dr  Mountdair  VA  22026 

Robert  P  AmlKose.  14615  Lone  Oak  Roal  Edai  Prarit  MN  55344....     ...^..^...... 

American  Academy  ol  Family  PkysMra  8800  Ward  P''»'^««)«5,'2L2?rtS^'w--7W^^^^ 

American  Academy  ol  OphtkatawlPO.  UOl  Verrnon  Ave    N*.  #300  *fekj^ JDC  20005^^.- 
American  Assn  for  MarT^ge  8  pSSy  ^apyJ717  K  Street  IWf  jMOTWaSunjW  DC  20006.. 

American  Assn  ol  Equipment  Lessors,  1300  North  i;tti  St,  #1010  Artjjjw.  VA  22209 

American  Assn  ol  MeaiProc^wv  1^.0  Box  269  tl,^*'"!l' itJ^-jif -.joojy 

American  Assn  ot  Jnwirsrty  Women.  2401  Virgin"  Avwu^NWWaJjwton,  DC  20037 

Amaicai  Automobile  Assn.  8111  Gatehouse  U  f»lls  Chwch  VA  2204?     ■.. 

Amerion  Bankers  Assn,  1120  Connecticut  Avenue.  NW  *'*'JS'"'  ."C  ZOO^..^;^ 

li!^  Business  Conferaice.  tac,  1730  H  Street.  NW#703l#ash,ngton.  DC  20006 

Amacai  Canmng  Assodatkin.  Brallord  Woods  MaHnswIle,  IN  4615 

Ain^  bnSt^  Assn.  5201  Leesburg  Pie.  #1111 F*  Oiurch.VA  22041.. 


Emptoya/Chent 


Pharmaceutcal  Manufacturers  Assn 

Transportation  -  Communications  Union.. 


Zurich4inerican  hsurance  Compitati.. 
National  Retail  Merchants  Assn.. 
National  Coal  Assn 


Associated  Umversities 

Cooperative  Power  Assodation.. 


95,000.x 


1.616.46 


1.000.00 


4.00000 

9.800.00 


9.000.00 
4.000.00 
17.422J1 


Expakfilaes 


92.872.72 

36.787.57 

1.809.99 

1.77U7 


.. 1  Counal  for  Ca^l  Formation,  ISSOV  SW«.  NW,  #400  *«hingtorL  K  20TO^ 

Amaicai  Council  ol  Lite  insurance,  Inc.  1001  Pomsylvaiia  Awnue,  NW  Washington,  K  20004 

American  Dental  Assn,  211  E.  Chicam  Ave  ChicagoJL  ««1 '  ,,•■■- •■• 

American  Farm  Bureau  Federation,  225  Touky  Aw  Pat  Ridge,  IE  60068. 


a!SS!  f7oI  iZ  i  tonTea  rt  IndSfial  OrgiiaS^;  815  16th  St.,  NW  W,sl»«t<«,  DC  20006 

American  Feed  industry  Assn,  1701  N.  Ft  Myer  Or  Wington,  VA  ^'^j:^^-;^:-^-^--^-^!^:^^ 

American  Fibei  Manufactures  Assocatwi,  Inc,  1150  17th  St.,  NW.  #310  Wasknglon.  K  20036 

tawcan  Financal  Services  Assn.  1101  14th  St.,  N*  WatfiingtorL  K  20005     

Amaican  Fro«n  Food  Institute,  1764  Ok)  Meadow  M.  #350  Mclean,  VA  22102 


Si  KwS''pS.  Altai.  cSTee.  '1  '"O  K  Street  NW#  1005  Wastangton,  DC  20006., 
American  Hotel  4  Motel  Assn.  1201  New  Vort.  Ave    N*  W»hmgton  DC   0O05      .^..^^ 

American  Institute  of  «««*•"' awSd^El^*  ^JSo  mJLl^^7am         

American  Insurance  Assn,  1130  Comeftait  Awnue^ NW, JHtXW  Wa*"8«>".  «  20036 

American  International  Group,  Inc,  70  Ptae  Street  New  York,  NY  10270 vo;-;-,^v ' 

XSn  MpZ  AHalri  Comm.  500  N  Cajitol  St ,  NW,  #300  Washington,  DC  20001 

American  Und  Title  Assn,  1828  L  St.,  NW,  #765  Washngton,  OC  20036 . 


Sn  L^lue  for  bi^xA  S  iciW  totarS.  Inc,  1?2  C  St.  NW,  #740  Washmgton,  DC  20001 -, 

American  Library  Assn  50  E  Huron  St  diicago,  IL  60611 ::;;••,;;.:,;;;• "••" 

ZSS  Li^isto  Assocatwi,  1133  15th  StSt,  •«(.„*640W«^mglon  DC  20005 

American  Lung  Assn  of  Maryland.  1301  Yorti  Rd„  #705  l-iitheni*,«0  21093^......™ 

Amehcan  Malfmg  Barley  Assn,  Inc.  735  North  Water  Street,  #908  Mikmaukee,  Wl  53202 

American  Meat  Institute,  PO  Box  3556  Washington,  DC  2pW)7 

American  Medical  Assn,  535  North  Deaiborii  St.  CHicago  IL  60610^..^.^^_;^.-^-- ■— ^^ -■ 

American  Medical  Care  &  Review  Assn,  5410  Groswnor  Lane.  #210  Bethesda.  MO  20814 

aS"  USical  Peer  Review  Assn.  440  First  Street.  NW.  #510  Washington.  DC  20001 -.... 

American  Mmers  Conference,  2200  Mill  Road  Alexandra,  VA  22314 


1.431.1S 


86.841J2 
3J40J)0 


7.247.00 
49J9768 


154.161.00 

3.'246'.dO 

34.188.00 


6.000.00 


a706.02 


4.933.00 


264.911.00 


75.00 
1.99960 

"ixiii 

199  50 

5.000.00 

7,917.60 

37  57 

17.422.81 


34.409.00 

'" '»m 

1I0J6 


86.841.32 
2J22J6 


3.999.00 

49.897.68 

5,000.00 

154,161.00 

158,661.69 

3,240.00 

2,50000 

1,000.00 

6,00000 


144.750.00 
675.00 


American  Newspaper  Publishers  Assn.  Box  17407  Dulles  International  Airport  Washington.  K  20041.. 

American  Nurses  Assn.  2420  Pershmg  Rd  l^n^as  City,  MO  64108 

American  Opiometric  Assn.  1505  Pnnct  Street,  #300  Alexandria  VA  22314 

American  Paper  Institute,  Inc,  260  Madison  Ave.  New  York.  NY  10016 

American  Petroleum  Institute,  1220  L  St.,  NW  Washiniton,  OC  20005       

American  Physical  Therapy  Assn.  1111  N  Fairfax  St  »*'"'|*g.,V*  22314....^............ 

American  Podutric  Medical  Assn.  9312  Old  Georgetown  Road  Bethesda,  MD  20814-1621 

Amencan  teUI  Workers  Union.  AFl-CIO,  1300  L  Street,  NW  Washington  DC  20M5 „ 

En  Public  Transit  Assn,  1201  New  York  »«"<«,  NW  W»h«i«on  DC  20005 

American  Pulpwood  Assn,  1025  Vermont  Avenue,  NW  Washmjton,  DC  200O5 

Amencan  Radio  Relay  League,  Inc,  225  ton  St  ***"';.^,'*''' 

Amencan  Retreaders' Assn,  PO  Box  17203  Louewlk!,  KY  M21' —  •li.-;;!;^- 

Amencan  Seed  Trade  Assn.  1030  ISthStreel.  NW.  *964  *ashjngton^  MOK^...™^ 

Amencan  Short  Une  Railroad  Assn,  2000  Mass»aiusetts  Ave   NWW»tangte,  DC  20036 - 

Amencan  Soc  ot  Anesftesiotogists,  1111  14th  Street,  NW,  #501  *S*#»i  «  ^S?' 

Amencan  Soc  of  Hospital  Ptiarmaasts,  4630  Monlgomery  Avenue  Bethesda  MD  20814      

SSn  ^rTooation,  1300  L  Street,  NW,  Smte  950  W^in|ton.  DC  200054107 

American  Textile  Machinery  Assn,  7297  N  Lee  Hwy  falls  Churcli,  VA  22042 


Z,^n   e^  *  MS^ture^lnstitute,  Inc,  1801  K  Strwl^,  *9M  *^„8»»-iJ  2"»?«---ii,--~ii"- 
ISSS   wlans  ol  Workl  War  II,  Korea  &  V*tnam  (AMVER),  'M?^  tadwrd  Lanhan,  MO  20706.. 

Anwican  Veterinary  Medical  Assn,  1023  15th  Street,  NW,  #300  Wadijgton,  DC  20OO5 

AmSSn  Waterwajs  Operators,  Inc.  1600  *»»  toilevard.  #10M  Arjntton.  VA  22209 

Amaicans  lor  Immigration  Control.  Inc.  PO.  Box  738  Monterejr  VA  24465    ....^^ 

iJSnans  for  Nonsrokers'  Rights,  2054  Uniwrsity  Aw   #500  Berkeley,  CA  94704 

Joanne  Ames  1120  Connectkait  Aw.,  NW  Washington,  OC  20036 ■-■■—-•- - 

Morris  JjSiti,  PC.  444  N  Capitol  Street.  NW,  #712  Washington,  X  20001 

Jan  s''Liiitoi""i'33i"SiiByto  

OreloirtAJd«  16^KStreel,  NW,  #660  WKkinetai  DC  20006 

tathony  A.  Andason,  1818  N  St,  NW  Washington,  K  2(i036 

Do •- - 

Do " 

Do 


7.879.63 
33.779.91 


161.810.75 
5.286.44 


149.406.88 
87.678MI 


10.606.22 
2.462.80 
4.933.M 

54.31378 

157J33.31 

2.360.00 

15.857.62 
7.407.20 


2.27S.93 
6,500.00 
82.000.27 


1,000.00 
7.879.63 
33.779.91 


5.740.00 
205.713.06 
5.286.44 
24.044.59 
135.69160 
87.67800 


300.00 


9.9n.00 

160.00 

33.758.22 


Bene  B  Aninw.'iOM "iWsi.  NW.  #500  Washington.  OC  20036 
Oo 

Byron  Ande™''8()ri7thSi.7Nw''washi^^^^^^  ■■■■r--- 

toS  J  Anteson  lOOO  Witoi  Boulevard,  #2700  ArtinglaiJW  2m 

H,  Kim  Andason,  Virpma  l'««n*«E,Couria' JW"' f.  ?,'??!** 

I  iMTi  Ankmn  4111  Fraicona  Rd.  Mexandna,  VA  22310 

JS  Ctadmon  17M  OMMeatow  Rd  #350  Mckan,  VA  22102 

£s  /K^mWaJilS  t»tV#4200  W«d«tto«,  K  2«B4 

wLc.  Artarsai,  HOIiethSl,  NW  *^««fy,'SJ2^  «  jiJMi 

Michael  Andrews,  1455  PawsyHam.Aw.,  N*.^325  Washj«toOC  ^CM^ 
Robert  B  Andrews,  1100  Conmctart  Avwue,  ^SL^J^^^^  ^■■ 
W4kam  Robert  Andrews,  1»5  Jeflason  tovB  toii|J2^ 
Andrews  Associates,  tac  2550  H  SI.  NW,  #450  Wishinm.  DC  ZWU/ 

Do 

Do 

Do 

Do 


VA  23219 . 


Anaicw  8»*ers  Assn . 


tar  American  Energy  Security .. 
Uww  (tor  47ft  Street  Photo).. 

-  -  -JiCap 

Ttaaipsai  MedcH  Co 

National  Assn  ol  Maofictum.. 


Mariowe  8  Cenpaiy  (For:Gri|ikic  Cawiiunicaliais  tatenutioni  Uan) 

Eckert  Seanais  Ckenn  8  Melot  (For:Burttagtoo  Northern,  mc).^;^^.. 

Eckcit  Seanais  Cherin  8  MeMt  (For-Qif  ol  Pompan  Beadi.  Ftanda) 

Eckert  Seanans  Chenn  8  Melott  (ForOX  Corp) 

Eckert  Seanans  Cherm  8  Melton  (For;Melrtpolitai  Iransportatm  Authority).. 
Andason  Benumm  Read  t  Haiey  {For  De  La  Rue  Gion  ol  Amaica,  Inc)  — 
Andason  Beniamm  Read  8  Haney  (ForSICPA  Industnes  ol  Anaca,  tac)  — 

Andersai  Beniamm  Read  8  Haney  (For;U.S.  Banknote  Corp) 

Falaal  Asset  Dtspositon  Assa _ - 

TKW.  tac ....™..«-.~". .••- 

Amaicai  Petrotaum  taslitnle 

Tanplc  Inland ™ — ..-™.«. 

Amencai  Frojen  Food  InsbMi 

Xerox  Coip.. 


VA  22202.. 


J.  Donakl"/iiii*:"l656"l7th  St.  NW.  ««  <*!**»l"  ^jjijiji- 
fMlm  H.  Amis,  UOl  Vamail  Awnw.  NW.  #*''lJS5?'°Si.  ™« 


936.73 


OS0  Anstran,  1724  I««s«*«tt5;*«..  Ij*  *^«J^  nr  m>i 

taatmait  8  Oftee  BuUtag  Assn.  1413  K  Street.  NW  #600  Washngton,  K  20005. 

SwAltan.  201  N  «teki«gt»i  Slr»rt  AtaajrtiaVA  22314 

Mn  ArtHa.  8111  Gatehouse  f&  Falls  Church.  VA  22047 .. 
R  M.  Jute  Arehulela.  1747  fmefi^timm^tm^h 
Aral  Fox  Kmtner  Ptottun  8  hhi.  1050  Cauactal  Aw..  NW 


DC  20006 

DC  20036-5339. 


tadepeiident  Petroleum  Assn  of  Anaria. 

Sakimon  Brothers.  Inc 

MohlCorp 

Rockwell  International  Corp 

American  Malting  Barley  AsSL 

Jteoaalm  ot  Tnal  lawyers  ol  Anaia. 

CSX  ConaratiBi 

Mas.  Hie 

Malta  Maiena  Cap 

Teaco.  tac — 

A  H  Robins  Co 

NatiMl  CaUe  Tetoiisiai  Assn.  ta 


1.00000 
367.32316 
8J76.39 
146.00 
1.500.00 
4.500.00 
7,500.00 
3.000.00 
4A».00 


350.00 
78S.75 


61075 


1.8SU0 


StDJO 
SBJt 


300.00 

"giiM 
sum 


9.01100 

300.00 
14JI&B0 


31.553.80 
IJOOOO 


160.00 
41.49199 
20.400.00 

67500 

43104 
8J76J9 

146.00 


7.90 


S4.7S 
2M.13 


3.000.00 
12AI0J0 


500.00 
iJMM 


Retircd  Offiom  Assn 

Ancncan  Automobik  Assn 

Odadaital  Chanical  Cap — 

Amaicai  MatcaltaiapigOa*.. 
Anaiteck 


2J2UI 


2J6276 


3»il0 
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Oriaiuition  or  InJMdul  Fin| 


Od.. 
to. 
to. 
to., 
to., 
to., 
to.. 
to., 
to., 
to., 
to.. 


M  MHta«  Jr,  16»  Eyt  SMM.  NW.  #U0  Wnlw|tm.  K  20006.. 

M  F  MmM,  (1>  MNRnst  Onw  HcLm.  VA  niOl 

to 


Ma  L  taaU.  I72S  Mtaan  Dm  HMimvJIWI 
AmH  (  PMr.  12«  Nw  Hai^SlM  *«..  NW 

to _ 

to 


VA  22202.. 
DC  20036 


to., 
to- 
to- 
to. 
to. 
to., 
to., 
to., 
to.. 
to., 
to.. 
to- 
to- 
to. 
to.. 
to., 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 


to  Am.  600  Nm  Jnw  Ammk.  NW  WoMoi.  DC  20001 

TtaM  M.  knmOi.  IMl  K  Sintt.  NW.  #1200  WishngKn.  DC  20006 

kt*  Ma  *m  I  Btflm.  1607  Nm  HanpsAn  Am  .  NW  WtsAnfloi,  K  20009.. 


MM  2030  ■  StnM.  NW  WBtavlan.  K  20036.. 

"  '  »lir«lCAM623  . 


Mm  F.  Asttod,  P.a  hi  2430S  OMwd.  I 

~       Mm.m  ISHi  St.  NW  Wslwtni.  DC  2000S 

1 1  MmA,  1000  Bm  Stmt  P.O  Bn  330  ItandKstei.  NH  03105 . 


I  Mm  MaalKtaRn  Assocata.  6288  Mottrase  Road  Diidiv*.  MO  208S2 

_  JK  cSa  eaWB,  ac  I62II  Ph*  10  Plw  HousJbi,  TX  77084 

tmoM  Gnml  Cottxtol  ol  Antno.  1957  E  St.  NW  Waslimetni.  DC  20006 

I  lor  CoMMMf  TtaHmMoi.  Ik.  1776  MassidMsem  ht .  NW.  #521  Weliifvlia.  DC  20036.. 

""  "024-0051 


FvHi'Smix  Wonen,  PO  Bm  70051  WasAmton.  DC  20024-0051 
ol  Mnai  UwSilab.  Ow  DwoM  Qnle.  NW.  #370  W^iiitton  DC  20036 .. 


I  ol  taBon  PaMMn.  2005  Massidiuscm  Ave.  NW  Wastagton.  K  20036 

I  ol  taoncai  lakoidi.  taocai  Railnads  BuUni  50  F  Street.  NW  Washtngtw.  DC  20001 

I  ol  Mancai  Mnoy  IMcil  Cokges.  1023  IStfi  Street.  NW,  3ri)  Flon  Wislnngtoii.  DC  20005 

I  ol  Aaat  UiHB.  ac,  660  Fnl  Ammc  New  rorti.  NY  10016 

I  ol  Miiiianririrt  Toaosten.  Inc.  1730  M  St.  NW.  #713  WasAnfton.  DC  20036 

I  ol  PtiMk  Ham  (  Wribrt  Ptas,  mc.  1331  PemsyMna  Ate..  NW.  #719  WastM(tDn.  K  20004.. 

I  ol  Itol  UMn  ol  Anenca.  1050  31st  St..  NW  WaAailon.  K  20007 

I  ol  Utta  UMnitB.  501  I  St  SW  WaslMtton.  K  20024 

G0P  1.  Asa.  1707  L  St.  NW.  #300  WsAmton.  DC  2003M202 

Uari  G.  AM.  1615  L  SI.  NW.  #1320  WaSnctm.  X  20036 „. 

Wciot  Atv*  I  Co.  519  SW  Part  St.  #208  PorttaniJ.  OR  97205 


I  Ot,  515  SnOi  Ftacr  StieM  Us  Aimles.  CA  90071.. 

Fii(2  I  Utmm,  1600  E|*  St,  NW  Wisawton.  DC  20006 

Lob  A*it  6KI  tarfml  Am.,  SW.  #700  WasAmton.  DC  20024 

,  P.O.  6b  269  azaMlikwn.  PA  17022 


,  1201  16III  SUtrt,  NW.  #210  Wjstangton.  DC  20036 

I  Patt  ktoUn  Assn.  6849  Old  Domnon  Dme  Hdean.  VA  22101.. ...: 

Ma  1  My.  2001 1  S»«t  NW.  #1000  WtsAnton.  DC  20036 

Maxa  A«to.  2030  II  St.  NW  Wakngtoi.  K  2(»36 

AMi  ProtetJ.  ac.  9  Wat  57111  St  New  Yort.  NY  10019 

mtm  H  Aikai,  950  N.  GWa  U.  Rm  160  Artmton.  VA  22203 

MdBH  G.  Am;  P.O.  Boi  130  U»  PQ  Canada  G6V  6N7 

■aiM  Sim0m  Ams.  MMrainitai  Soart  #205  655  ISO)  Stiwt,  NW.  Wadaifton,  DC  20005.. 

D*  I  tHarn.  1700  N  ItaB  St  »^.  VA  22209 

173S  Nat  Tort  AMaa.  NW,  #600  WaslB«lon,  DC  20006... 


Do.. 


to 

IM  N.  Bamtt,  815  15III  St.  NW  Wastwifton  DC  20005 

taM  A  Blpa,  725  I5l)i  Stnet.  NW  Wa^fton.  K  20005 

Fiad*  Etna  Bain,  1110  Verant  Ak..  NW  #430  WasMntton,  K  2000S.. 

toaii  F^iR  i.  PC.  Bn  21  Hontpanay.  At  36101 

SWb  BaflHO  A  SMM.  Ml.  #lll»IIMn|lai,  K  20006 

Mm  L  Bart.  1333  Nn>  Haivdn  Aw..  NW  WadiMon.  DC  20036 

Gay  H.  Ba»,  1333  Nw  Ha^atoe  /I*bu.  NW  Wahnfln,  K  20036 

Cdnd  H  Bus.  1015  151k  St.  NW,  #802  Waftinttai.  K  20005 

Eal  F.  Bita,  1303  Nat  HaivaAn  Am.,  NW  WasAnttoi.  K  20036 _ 

I L  Baar.  1625  Itaadaiins  AwM,  NW  W^mtton.  DC  20036.. 


Jmb  m  Baka,  1600  fMe  blaid  Am.  NW  Wakntton.  K  20036.. 
I.  Ganly  Baka,  2501  M.Street  NW  Waliarton.  DC  »I037 

I  WW,,  WH,  n 


ri 

to. 

to. 

k- 

k. 

k. 

k- 


1050 


#1100  Waikatton.  K  20036. 


k. 
k- 
k- 
k- 


Efflptoya/aant 


Central  SUtes  SE  8  SW  (b«M  HoMi  WMat  (  Penwi  Finds.. 

Colorido  Rhtr  Mnn  Tribti 

GuartfM  Life  baurmct  Co  of  Anuria „» »». 

wwnwDWH  nQviDon  Ol  nipn  mnhuiiu. »..•....».». 

MolH  and  EqupHwrt  Mmractunn  AaociMiM «.»..., 

Mational  Am  of  Colm  Storas 

Nitional  Field  Soiiii&n 


SWW^.  he 

Toshtn  Amncs,  Ik 

lOSMM  MWimaMI  uQfp.. 

ToyoU  MBkv  Conionlin  .„ 
ranmo  ummi  am  .. 


AiKhcM  Iran  &  SM  Institute 

ArttandCMCo.... 

Cofporito  Property  Investors 

QuintanjiPeMnin  Corp 

Un^  Defense  Systems. 

AmerKan  Institute  of  Certified  PiMc  tacewtwts.. 

Amoli.  Ltd,  e!  al 

AsmAB.- „ 

AsoooMores 

Bank  of  Hontreil .. 


BuUiil  I  Cmstradiai  Into  0*1  Aa-OO.. 


CiMtt  Consnfnn 

Contnentai  Corporation.. 


Domhie  8  Associates,  Inc., 
Ejrlkqyalie  Pioiect 


Grant  Feed  Irak  Assn .. 


Memational  OonmodKies  Qoriif  House 

London  ConnwMy  Eidiange  (1986)  Limited 

LiadonMerTialmal  rmnaal  Fetins  Ejckanfe.  Ltd.. 

LyphoMed.  Inc. 

Metal  Maliet  8  Eidange  Co,  ltd 

Mutual  ol  Amenca 

MCorp 

PMip  Moms  Cos,  Inc 

Recordng  Industry  Assn  ol  Americi,  Inc 

RwMc  ol  Panama 

Sacranoito  Munioiial  Utitt*  District 

State  Farm  Mutual  AutomoWe  Insurane  Co - 

Survival  Tedmolooi,  Inc 

Venenlana  de  Cemntos 

Afeance  lor  Justice. „ 

IBM  Corp.. 


Coattnn  on  Smoking  or  HeaWi.. 
Common  Cause... 


Qorox  Company. 

Assoaation  ol  Bank  HoUm  ConpaMS. 
Puttc  Savice  Co  ol  Ne*  Hanpsiiiie 


United  Airtnes,  tac 

Merck  8  Co.  Inc 

Artliur  Andersen  (Co.. 

F«|itsu.  Ltd 

Sedw  Epson 


Motion  Picture  Assn  ol  Amenca.  he... 
National  Fed  of  independent  Business.. 

American  Assn  ol  Meat  Processors 

IVerseas  Educatioa  Assn,  Inc 


Unisys  Corp 

Common  Cause.. 


American  Boda  Manilactuers  Assn,  Inc .. 

Mil  Davie  Inc 

National  Mqwdait  Enagy  Pniducers 

Boeing  Company 

NANA  Renonal  Corp.  Inc 

People's  liepiMc  ol  Angola 

Sl«  Atika,  Inc .. 


bitemalnnal  Umon  ol  BncUaytis  8  AM  Crattsmoi.. 

National  Gram  8  Feed  Assn 

National  Cotton  Counal  ol  America 

CSX  Transpotalion 

New  York  Stock  Eicftange.  Inc _ 

Atlaitic  RichlieH  Co.. 


Beveridge  8  Dianond  PC  (For  Padlic  Dunlo^GNB) . 

American  Consulting  Engimers  CouKd 

Fleet  Reserve  Assn 

Air  Lne  Pibts  Assn 

National  Rifle  Assn  ol  America 

Chemical  Manulactwers  Assn.  Inc . 

American  Protestant  Healtti  Assn 

BiolaJwoloa  General,  kic 

ConnitMe  tor  a  Jvsl  Anmal  Drug  lai „ 

Hospital  Insurance  Forum „. 

Hyjtt  Corp 

Loyola  UniMrsty.. 


NaliMi  Assn  ol  Nudor  PhamaciH. 

Nalieial  Bestaurant  Assn 

Organ  RnouaySyslems 

raalo  RkB  HosMal  Assn ........ 

Unidai  Cap  olAii 


unao  winoaBi  ASsn  or  niann  a  wenirt  mmnsvM... 


102.784.61 
2,970.50 
26.050.70 
15,000.00 


17.544.00 

414.00 

2,202.23 

944.04 

91J86.3S 


500.00 
750.00 
999.96 
937.44 
1,000.00 
615.00 


416.25 


552.50 
935.00 
165.00 


527.62 
l0J2125 


16,320.00 

117.18 

292.50 

18.650.00 

4,000.03 


2.875.00 
800.00 


1.500.00 


11.693.18 

9.042.17 

122.560J2 


12.000.00 


21.53584 
10.545.50 
50.000.00 
500.00 
1.000.00 


3,189.00 
■■"676.96 


2,000.00 
7,056.24 
1,272.50 


16.042.50 


200.00 

■■■4o6'.'do 


6.000.00 

1,370.70 

225.00 

18,000.00 


17,150.00 


17S.00 
3.644.00 


2.000JI0 
IJWLOO 


51,254.69 


856.49 

53.10 
843.00 
620.00 


1,025.41 

"vini 
IWHk 


16.75 
0.75 


18.00 

ni 

■■6»09 


132.93 

14,916.10 

34700 


32.0 


14,537.90 

268.^6b 

9,'M2T7 

122,560.32 


10,89900 
487  00 
21,53584 
10,545.50 
14,195.39 


130.22 


498.54 

"mix 


35620 


719.00 
52012 
5000 


2,384.46 


664.50 
84.12 
31.00 
100.00 
100.00 
100.00 

loaoo 

35SJ7 


saoo 

'i'oiLW 
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Organition  a  MMuHnag 


Do.. 


BiaWortliingtiin'CroSi's^^  **•  ••*  W»*inglo«,  DC  20006.. 

to r — " 

to 

to. 

to 

to. 


DC  20003. 


Patricia  A'tott,  801  Paaafcaiia  AMnue.  S|  Wasklnglon, 

H  R.  Ballkov,  333  Ttanalll  Ednon.  NJ  08818 "■—■■; 

Men  MMl,  1016  16th  a^  NWJIlOp  ""Uf^' ^C  200«^^..^..^. 
Bat  Jaak  8  Nova*.  601  Paasykflai  Am.  NW,  9th  Ftair  Wshagmi.  DC  20004. 

to 

to -;;;;;; 

Thomas  MrBainier7M8'i6th' siieet'.'l^  

Michael  Baly  III,  1515  Wilson  Bhid.  Aflmgtor,  VA  22209 

SSte  Oangert,  PC.  662  MaHard  CoSrt  AmoM.  MD  210  2 ~~ 

Bank  ol  Boshm  CorporajtaUOO  Federal  aSjsto'W  02110^...^..^^. 

James  I  Banks.  1155  Connechcut  Avenue,  NW,  #800  Washingto*,  DC20O36 

mm  BamSn  1050  Connecticut  Aw.,  NW.  #401  W^-gW  OC  20036 

MGSe™  Banliemian,  888  16th  St.  NW  Washington,  DC  ?0006 

to 

to 

to 


Martha  G  Bannerman.  One  Greenwich  Plaza  PO.  Box  2568  Greejwjch.  a  06836-2568 

sSiwS  I  SpSa,  1225  19th  St..  NW  #410  Vtajjlgton,  K  20036 

Haley  R  Baihoor.  POBox  960  Yam  City.  MS  39194 - 

Wi«ia.?J.Barri*.i6Mjonnerti^^^  

Barnes  Richardson  8  Cofcura,  1819  H  St.,  NW.  #400  Wahinglon,  DC  20006 

Do "nZZ! 

Barneys  AUgB'iWJdThiirli'J^^ 

S  0'3ri  S«Sn  &  Shay,  PC,  1090  Vermont  Aw.,  NW.  ,?810  Washington,  DC  20005. 


to. 
to. 
to. 


Neil  0  toii","'ta*'«'tolii''in 'W ■4W ^  W  HY  10168.. 

Terry  N  Bsrr.  50  F  Street  NW,  #900  '*»H2?|;"C20001.j^^.^;^^. 

Rotert  W  Same,  1331  Pennsylvana  Avenue,  NW  UteHagSD'  '*'  '"''''' 

Robert  t  Barrow.  1616  H  Street,  NW  Washington,  DC  20006... 

Doyle  C.  Barllett,  1015  18th  Street,  NW  wrf«»V  K  20036 . 


IjSa  L  Bartlett,'  1100  17lh  Street,  NW,  #601  WashingonJDC  20036 

Rotiert  a  Banietl,  1415  Elliot  Place,  NW  J^s^l".  *M22I-Sf-intt'^ 
James  I  Bartley,  1090  Vermont  Awnue,  NW,  #410  Washagtm,  K  20005. 

Stephen  R.  Bassetl.  421  Avatw  Way  Frederick,  MD  21701 

Diane  Baleman,  501  2na  Street  NE  Washuigton,  DC  20002 


U  20004. 


Chnstopher  M.  Bates,  1325  Pennsylvana  *««■  **j£«  *^^' 
Robert  L  Bates  Jr ,  1100  Connechcut  Aw.  NW«Mwt5on,OC200a ... 

Robin  Bartaglmi.  1000  Wilson  BWd.,  31st  R  «rtngteiJA  22209^..,^^^. 

Laune  C  Battle  1709  New  Yort  Aw..  NW,  #801  Wasli«^,K:  20006 

totia  Bauma^,  1990  M  Str.^.  NW,  #480Wrfli«rti«,'b^ 
Baunbach  &  Fisher  Assoc,  Inc,  1900  S.  Harbor  City  Bvl  MHboome.  a  32901. 

Ann  F  Bavaria,  35  North  S«th  Street  >ta*tii,y*^-.i;-iiiAi- 

tima  R  Baxter,  1101  15th  St,  NW,  #104irWashnrt»!jC  200O5 

S«S  A  Beam,  1667  K  St,  NW,  #450  Washagton,  K  20006 

DonaM  S  Seattle,  PO  Box  6474  Ataauto.  VA  223« 

Hubert  Beatty,  1957  E  St,  NW  Washington,  K  20006...,^.. 

EdSrd  A  Sick  III.  1220  L  Street  NW  "Waalon  DC  20005 

Robert  L  Beck,  PC  Box  6808  Fafc  Church,  V*  2204^..        

Stewn  M.  Beckmai.  1757  N  Street,  NW  Washmgtnn^K  20«6 


Ekobeth  W.  Beckwdh,  300  5th  Street  Nt  Washngton  DC  2000r...^..™.. 
y^W  BakkM  1730  Pwnsytania  Aw..  NW,  #750  Washngka.  DC  20006 

Kwrt  wTiSot  R  StralkSTwashagton.  DC  20049 

^  Beeman  15  Second  St..  NE  Waskimrton,  K  20002.   ...^... 

^lSri225  'Eye'  Street  NW.  #855  W*shii«t»i  DC  20005 

Rotert  HI  Beirj,  210ll  Street  NW  WashingtoriOf  21X^7       — 

iJAtarn  A  Behan.  1700  N.  Moore  St,  #820  A**"".  VA  22209 

Janes  Beuet,  1920  N  St,  NW  WKtartpa  DC  2«36 

Mak  Belaiger.  805  Third  Avenue  New  York,  NY  10022.... 

Mb  MBSaU,  1220  L  St.,  NW  «M»3>».  «  2J«I5 

Dense  W.  777  14th  Street  NW  Washintton.  DC  MOOS. 


^phoi  E.  B*,  1455  Pamsyhania  Aw,  )IWJI325  WaMgtan.  DC  20004 

mSm  Ewrett  Bel,  PO  Box  26543  l2S  Vegas  NVKI126 

5«lt  Bellany,  1600  M  St,  NW  Waskiralai,  i)C  20036  ..^. 

Sue  BeneWd  lOOO  Wilwi  Blvd.,  #2600  AilinglDn,  VA  22209 

Mike  Baina.  1300  L  St,  NW  Wajingtot  DC  2*05      ■i..^.^..^.^^™^...|j.-"^- 
Bans  Burnett  8  Colanai.  1401  New  Yak  Awnue,  NW,  #740  Washagka,  K  20005.. 

David  E  Bennett  740  Higtow  Awmie  WestanSprerelL  60558 

SvTc  Bennison.  PO  Box  23992  Washmgto. £ja26^W92.........^^^ 

Benoit  Smith  8  Laughlin.  2001  Jetferjon  Daws  Highway,  #501  Artnglai,  VA  22202 

Fr«)BttS.Biwiiiii,mLStiit'i«  

RW  Baoon  P  0  Box  6050  East  St.  Louis,  11  62202 

"iU  KsOl  Jaa.  9n«t  'MfJ?**^™^^^^,  T.inii,--JtJ-(iiiM ~ 

Janes  t  Baiton  N  J.  Pehohum  Coundl  150  W.  Stale  Sbeot  'wtonJJJ  0»W« .- 

ta^BaS.  555  13th  St,  NW,  #'050  WJ««|*|to.  OC  2«»4 

toai  A.  B«L  1615  H  atertJW  tlWinrtn,  0C2TO2^^...^^        

Reb«»  J.  Beg.  33  Pamwknna  Ave.,  ml.  #560  Waskagton,  X  20TO4 

U«^  Bapnak.  Three  leiGate  Toiab,  OH  43603 

wSn  R.  to5!r2200  MM  Boa)  Ataata.  VA  22314^..,,.^...,,. 

Panela  M  Bakwlti,  1200  Pearey  B^^^TWfeJf  »<»••"' 

Pete  A.  A  Bale,  950  Third  Awnue  New  Yak,  NY  10022  •— •••"i-— i:-:vii 

tohaTt  IUa»,  1101  17lh  Sb«t..NW,#1004Wgajeon,  DC  200364798. 

tokra  torl»«.  1225  Eye  St,  NW  #1100  Watalgto.  DC2M05 

Sen  torirn^  2000  L  St,  ilW,  #802  Wrtinrta.  0C20I»^.^.. 

SSiTSmai,  1020  19th  i,  NW,  #200l5**»,  0^^ 

^H^  tonnii,  62U  7lh  Sb«t  He  Wa*ij|kin,  DCJWKB...^-^ 

Rktod  B  tormai,  1015 15lh  St,  NW,  #1200  Washagtm,  K  20005 

to 

to 

to ;!"ZI 

Banai  Bapa  I  BoyMe,  Inc  1016  16«i  SInet.  NW,  #700  Waskaglai,  a  20036. 

to — - 

to 

to 

to " •" 

to 

to 


Weslan  Fuels  Assi.  Inc 
Amaican  Artnes.  he. 
Dunigan  Enterprises 


Fedaal  Ei^nss  Corp 

FMp  Maris  Maiaganeit  Corp 

Pubic  Savice  Canpaiy  ol  New  Maoco. 

Wama-Lanbat  Oompav 

Natiagi  Aukten  Sooily 

J  N.  Huba  Corp. 


Brown  Bridgmai  8  Co,  Inc 

AeroUlt,  mc 

Greadm  leasing,  toe 

Northwest  Indusbial  Gis  Usas 

Northiwst  Marine  kon  Works 

M*  todustry  Fandaliai/tat1  kx  Cnan  Asa 

American  Gas  Assn 


Waste  Management  Mc. 

Holfmam4i  Rocke,  Inc. 

Bannemon  8  Associates,  Inc  (For  Embassy  ol  I 

Baneman  i  Associates,  Inc  (ForGowmmoit  ol  i 

Govemmait  ol  Tunisia .     _  _,  ^ 

Bamrmai  8  Assodales,  tac  (ForrSwyu  Miu  Group  (hr  Gowimeait  it  the 


NACReOap 
Fwneial  Ser»«»  Caacil 
Joint  Maritime  Congtcss.... 
A.  L  Wilams  8  Cnnpaiy 
Japan  Eoomnic  Instihile  ol  America 
Rukert  Marme  Corp 
Stratton  Hats,  Inc.. 

Tens  Citrus  aid  Vegetable  tapet  Assnabai 
tac 


Anericai  Council  tar  State  Snngs  Swavian 

Qliba*.  NA 

Craft  Union  Natmal  Assn,  tac. 

bwestorsin  tadusbv 

Standard  8  Poor's  Coiporatan 

Nahmal  Council  ol  Farma  Coepaabws. 

Gaieral  Electnc  Co.. 

Natioial  Graige. 

(Merence  ol  Slate  Ba*  Swervisns 

jWttac 

National  Stone  Assn 

ttaboial  Industrial  Transportatiai  Leigw 

Aiiaalt  Owicrs  8  Pitots  Assn 

Fertiknr  Institute 

Motor  8  Eivimnt  Haubctaas  Asm 

HobdCDrp 

ITTCoiponbon 


GodUlher's 


U.S.  Logw  ol  Sywgs  tasbhitiais 
DelToit  cttson  Company 
Extrattan  Corp  ol  Amerca 
Maidon  Bauxrp.  Inc 


Natioial  Construction  Employen  Oaaci, 
Amaan  ElechK  Pwwr  Savice  Cap. 

B  T  Enterprises 

Assodatal  Gacral  Cadrackn  ol  Ameta 


National  Assnol 

tafl  Unioi,  Unled  Auto 

American  Osteopathic  Assn 

Caterpila  kic 

Ameron  Assn  ol  Rubral  tasas 

M«ie-Tek  ALS  Cap 


Anacai  Faogn  Service  Assn 


Ht^auw  Qownmad  8  tadustrial  Etadtaics  Co 


MiMg  Concnss- 
Maja  Uam^d  Ptayas  Asai 
!ai  Mfeaan 


Naboial  Assn  ol  ReaNas 
Sahmon  BroHiers.  tac 


tawstmait  Compaiy  htsbhik 

TRW,  tac 

Aaeicai  Postal  Wotas  Uniai 
Hessasckmitt  BoiawWni  Gmbb,  el  M. 
West  Cadral  Muiicipal  Cadaaa 
Anacan  Soc  ol  Tnvel  Agads 

Hughes  AiicraltCompaiy 
Weyertueuser  Compaq. 


CSXTi     ^ 

Amacai  Petrolaim  Instill* 
Amui  Products,  tac. 
Amacai  Farm  Bntau  F« 
U.S.  Chanba  ol  Conmerce 
Sit^jnd  Caponbai 
Truslcorp,  tac 

Americai  Ma«rs  Conlcnnoe 
Nawcst  Corponbai 

Nabonal  Audubon  Society ^        ,  _     . 

GoMmmeit  ol  BabahB.  NMby  of  Rnan  t  PlaMt 

Haulgun  Control,  tac. 

Cnisuma  Energy  Comal  ol  Anaio. 

RKodtag  tadMby  Assn  a<  Amaca,  tac 

Nabam  Assi  ol  PraMssaHl  hdaiaa  A|Mli 


KtagOap. 


PHsbay  Oompaiy. 

Quik  «ftk.  tac 

StA  Restannts  Cap 


tac 
Bel  Aflaific  Cop 

Qaa  ExMml  Tiak  Daakpaail  Oaad. 
toal  Fim  Hwr  CoMdl. 
BkHomc  tadBtriB  Aaai 
Ei  1%  8  OiapMli 
FM  Mai  Cap 
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Oriauidon  or  txtMdwl  nmg 


Oi.. 
b.. 
0>.. 
Di.. 
Di.. 
Do- 
Do- 
Do.. 
Dt.. 
Dd.. 


■VT  E.  Btrnkad.  I61S  H  SI.  NW  Watamlai.  DC  20062 

Man  Ben».  1175  Ew  9..  NW  #500  WaHMton.  K  20006 

BBiEtw  t  L|»«tn.  1920  L  Street.  MW,  (11501  Wnlin|tan.  DC  20036 

Ctm  a.  BBTMtai.  11%  Comectiat  Am   NW.  #1000  WislMgkiii.  DC  20036.. 

lUiirt  t  8m»,  1515  WJson  Boiitevanl  Artmgton,  V»  22209 

Mn  F  Ma.  730  ISOi  Slreel.  NW  Wasftmjfijn.  OC  20005 

Mien  BcC.  1010  Vemml  t/mat.  NW.  #1116  Waslwi(tai.  DC  20005 

Do.. 


Mmkt  i  Dtanxd.  PC .  1333  New  Hanpslwe  A«t.  NW  Waslwiglori.  DC  20036.. 

Do 

M«1y  Enferpnses.  toe  1901  N  Fori  Hyer  Dmt.  #302  Rosslim.  VA  22209 

CMryf  BntnlKt.  1919  f^MiMna  Aw.  NW.  #300  Washnitoii.  DC  20036 

SMto  D  BqdNk.  PO.  Ba  2924  Batm  Me.  lA  70«21 

Do 

Do 

Oi - ,- 

Mb  C  SdiiSlS'fMi'a " " 

ioai  I.  to.  1726  M  SlTKf.  NW 


IN.  #1200  WisMMtai.  DC  20005.... 

#701  WJShniloil.  DC  20036 

1300  I  St,  NW  WeHmitoii.  X  20005 

Pittai  H  B*i|S.  1129  201)1  Si  Hw.  #600  WaJMifkii.  OC  20036... 
ini  a  Bife«s.  toe  901  I5th  St.,  NW  #570  Walngtoii.  K  2000S. 

Do 

IM  L  Btotod.  514-0  PvlniEw  Road  Fl  waton  BckH.  FL  32548. 


I  (  GouU.  1550  M  Street.  NW  #1200  Wastington.  K  20005 

Shit  BlBtai.  1957 1  Slreel.  NW  WaslMttai.  K  20006 _ 

Bn*  Horlai  BHto  Ckaol  t  Antam.  1155  Comectnit  Aw..  NW.  #1200  Waslwiglon.  DC  20036.. 
Do 


Do.. 

Do.. 

D»„ 

Di.. 

Do.. 

Do- 

Do.. 

Do 

Do.. 

Do.. 

Do„ 


CkalB  0  Bokop  Jr.  1201  Ne*  Voili  Aw.,  NW  WalMflon.  DC  20005 

Bokip  Cook  PiKti  I  Reymids.  1400  I  ShwL  NW.  #T0OO  WislM|tan.  DC  20005-3502.. 
Do.. 


Do„ 
Do.. 
Do.. 

Do.. 
Do.. 


G«T«  Bjansai.  I«25  fft  S«r««.  NW,  #400  W»lin(lan.  OC  20006 

Wifc  V  BUA.  Mer  aid  HecfaiOD  1150  17Hi  Street.  NW  #1000  Wlslm(ton,  K  20036 

BtKli  Crony  Sirm  HuMj  Burnett  I  Saiwds.  501  Nortli  Graidview  Aw  PC  Ba>  5488  Oiytona  Bexh.  Fl  32018 ., 


Do.. 


BUHauiali 

Do 

Do „ 

Do — 


I »  Hkr.  P£.  211  Natt  Uaci  SMI  #300  Meanko.  VA  22314.. 


Dt.. 
Do.. 
Do.. 
Do.. 
Do- 
Di.. 
Do.. 
Do.. 
Od.. 
Do.. 
0». 
Do. 
Do.. 
Do.. 
Do.. 


Ua  E.  BiKtaMl.  1331  Panntana  Awne.  NW  #1500N  WehrMton.  OC  20004-1703.. 

IktBt  J  Btatawl  Jr.  1025  Coonectiait  Awnue,  NW.  #1014  Washngton,  K  20036 

Bl»  D  BMKm.  1899  I  Street,  NW,  #1100  WEhnftni,  DC  20036 

Oiad  A  Btat,  5205  Leestwri  »u.  #1600  Fab  Oiut*.  VA  22041 

SMai  9m.  2251  Wisainsin  Aw   NW  Wnkwloi,  K  20007 

Rdvd  R  BWa  Jr .  777  14tti  Street  NW  WasSifton,  K  20005. 

Roe  BWe.  900  Umwraty  Dr  Nxogdodn  IX  75961 

Hdai  BMk  122  C  Street.  NW  Wastwiiton,  DC  200Ci 

•awn  T  Bbykdi.  80  F  St   NW  WtJnfton.  K  20001 

BMm  K.  OkKka.  1700  K  Street,  NW.  #1100  thsimf^  DC  20006 

Bifail  t  eteMlt  PO  Bo«  24305  OadaaL  CA  94623 __ 

■don)  N  BiB.  3242  Gixc  Smd,  NW  W»kn|t»,  DC  20007 

Do _ 

Di 


Do.. 
Do.. 
Do.. 


Ma  I  Blodi.  201  Pat  HMMitai  Oait  F*  Ctmk,  VA  22046 

Pciet  L  BkdiiB.  1120  Coneciiait  Aw.  NW  WakiMa,  DC  20036 

Dowbs  «  BkomWd.  500  N  C«itDl  SI.  NW,  #300  WnknMn,  K  20001 

ttoTaaaiMd.  1860  K  SL.  NW.  #400  WisAnflai.  K  20006 

Shetn  A  Bkamliad.  2626  Pemsiiliiaia  Aw.  NW  Widaitkai,  DC  20037 

Ma  B  BkHK  Jr.  777  1401  Street,  NW  WehMtoi,  DC  HOOS 

Jatd  a  Btai.  1731  ComedKul  Aw,  NW.  2m)  Fl  Wt^on.  K  20009-1146.. 
kkat  A  BkiB.  600  Manmn  Street  Sai  Fraicaco,  CA  94111. 


Ckatos  R.  BknaMd.  Bo^  8  Wb  2100  Ba*  at  Caitornu  Cetita  SoWe,  WA  91164.. 

Pllk  Bkaai,  1667  II  StacL  NW.  #430  WaJB«k»,  K  20007 

«i|«  F  BoaL  6140  SaMi  Haan  Slieel  Tuba,  OK  74136 

BM  Oaan  Am  ol  Ike  U S,  810  S  Pfctett  St  Afeunka,  VA  223IM 

Sadi  a.  Bo*a,  386  Pan  Awi«e  Sorti  New  Ynt.  NY  10016 _ 

B^k  aid  Gate,  ta  nmas  Oide,  NW.  #900  Waslnftai.  K  20005 

Mat  I  Bokai.  nOl  16(k  SL.  NW  W»ka|tai,  OC  2n36 


Emptoyer/Cbeiil 


Flo-Sun  land  Corp 

Fnenbhii)  m  Freedom  Assn.. 
Inwstors  for  US  Tu  Ei|iily.. 

ITT  Corporation 

lynmari  Group. 

Murry's.  Inc.. 


Natjoiul  Assn  of  Bintness  1  Educational  Radio.. 

Natural  Gas  Supply  Assn 

Olieelaita  Corp _ 

OraiK  t  RocUaid „ 

Charinei  ol  Cnmnenx  o(  Ike  U.S. 

Ptiilip  Morns,  l« 

National  Assn  of  Police  Organiotiais 

Amercan  Insurance  Assn 

Arnencan  Gas  Assn 

Assoaatioii  of  Bank  Holding  Cos .. 


Rotert  Bel2  Associates.  Inc  (For:Alal)»na  Hospital  Asanatiai)., 

Amencan  Assn  of  Eye  4  Ear  Hospitals 

City  of  Bluefield.  WV.  el  al 

Town  of  Oysta  Bay  Industrial  Dewtopment  Agency 


American  Collep  o(  Surgeons 

American  Waste  S  Pollution  Control  Co 

Camp  Dresser  4  McKee,  Inc 

Community  Healtti  Network  of  Louisiana,  kic.. 

First  Boston  Corp 

Lamar  Corporation 

Sale  Buildings  Alkave 

bitematlonal  Mmerab  4  Cliemical  Corp _.. 

Amencan  (tetal  Workers  Union.  AFL-CIO 

Grov  Healtfi  Assn  of  America.  Inc 

Orion)  Energy 

SouVi  Coast  Air  Quality  Managnnent  Dislijct.. 


DisaMd  Amencan  Veterans 

Associated  General  Contractors  of  America 

Alaska  Pxific  Retinint,  Inc 

Alaska  leamsters-tmpioyer  F*ns«in  Tnist. , 

Amerada  Hess  Corp „..., 

Oly  ol  St  George , 

tilers  Oakley  Oiester  4  Rikc _.„ 

Geny  Cooney  Enterprises 

Nonfi  Stape  Bonugti 

Ok)  Hatot  Corp 

SaAskiCap.. 


StGi^  hMoOajp 

Taudfiau  Corpaakon 

Westnvhouse  tbctnc  Corp 

Yukon  Paate  Core 

Amencan  Putiic  Transit  Assn 

Aleut  Corporation 

Aleutiai/Pntatof  Islands  Assn,  tat. 

eonnevike  Paalic  Corp 

aty  of  Si  Pail 

Compaq  Computer  Corp. 

Consolidatal  Natural  in  Co 

Roatoay  Services,  Inc „.. 

BF  GoodndiCo. 


INDA,  Assn  of  ttie  Nonwown  Fatncs  kihsliy .. 

Aetna  Life  Insurance  Company 

Electronic  Data  Systems  Corp „. 

Aetna  Ufe  4  Casualty _ 

AlliedSigiial,  Inc 

fiethlekeni  Steel  Corp „ „, 

Ckogo  RTA 

dark  Costniction  Grow... 


Cooper's  Feny  Dcvdopment  Assn.  toe .. 

Diamond  Star  Corp 

Financial  Security  Assurance 

Johnson  4  Jolmson.  Inc 

Kaman  Aerospace  Corp 

Massa  Products  Con) 

NOVAUnnersity.. 


Puerto  Rico  Federal  Affars  Admnstratton 

Revkin  Group.  Inc _, 

Tobacco  Institute _. 

Trais  Work)  Airtnes,  kc 

US.  Spnnt 

Union  PaafK  Corp 

UNrtA _ 

National  Assn  of  Manufaclunn „ 

tnsercli  Corporatkm 

hja\  Corporation 

National  Beer  Wliolesalers  Assn 

National  Assn  ol  Trade  4  Tecfmcil  SiAoDb.. 

Natnnal  Assn  of  Realtors 

Reese  Commumcatwis  Compants 

Oiikken's  Detaise  Fund 

Amencan  Fed  of  Gownnent  Empkiyies 

OMRS-kknois.  bic 

doroi  Company 

Ama«.  Inc 

Brother  Intenutoial  Coip „. 

Fluor  Corporalnn.. 


National  Painl  4  Coatings  Assn.  toe , 

Ptiilip  Morns  Companies  hie 

PB-KBB.  Inc 

Tenskir 

NalmalWUnencai  Wholesale  Gracers'  Asai ., 

American  Bankers  Assn , 

American  Israel  Pukhc  AJfars  Comm 

American  Counal  for  Capital  Fonnatin 

Natknal  Teleolione  Cooperatne  Assn 

Nakonal  Assn  ol  Realtors,. 


Afeers  4  Company  (F«  May  Department  Stores  Co) 

Omck  Honngkin  4  Sutckffe  (ForPemiaieite  Medcal  Grav.  kic) . 

Paalic  Seafood  Procasors  Assn _. 

Amencan  Dietetic  Assn 

Empkiyets  Council  mi  Fkdik  Cnhpasatiai 


Nakonal  IMwea  4  Spoitswea  As 
Nvtkaest  Appaa  4  Textile  Assn.. 
Son  Drnk  Assn 


Receipts         Eipenditures 


2.000.00 

1.500.00 

500.00 

400.00 

400.00 

1.000.00 

2.000.00 

3.0OO.00 

1.700.00 

1,100.00 


475.00 
17.218.00 


1,120.00 
1,187.50 
15.00000 
15.000.00 
57.50 


12,584.68 
4,568.56 
6,052.07 

11,156.24 


5,372.00 


7,197.00 
1.500.00 
1.500.00 
1.750.00 
1,500.00 
82.50 


100.00 


5,000.00 


7,00000 
22.50000 
22,50000 
9,000.00 
9,000.00 
9,000.00 
30,000.00 
22.500.00 
30.000,00 
45.000.00 
15,000.00 
30.00000 
9,00000 
6,000.00 
22.500,00 
18,000.00 
12,000,00 
22,500.00 
75,000.00 
700.00 
3,038.00 


2.05000 
750.00 


12.000.00 
2,986.88 


2.000.00 

moo 


17000 

290.00 

1,530.00 


3,000.00 

1,100.00 

21.499.98 

750.00 

5,00000 

2,50000 

1,650.00 

375.00 


1,000.00 

200.00 

75,000.00 

1,312.50 

5.000.00 


1.875.00 

741.25 

330.00 

308.50 

733.35 

975.00 

964.08 

2,322.57 

2,375.94 

1,228.92 


329.00 
1,167,52 


19033 
2500 
471,26 
20672 
131.25 


25,259.75 
49.74 


171.00 


411.93 
332.92 
332.92 

1.339.29 
332.92 

1.713.37 
33292 
456.04 
531.62 
292.36 
33292 

6,708.83 
521.96 

1,781.87 
411.93 
379.93 
332.92 
J32.92 
38.42 
40.40 
990.50 


499.57 


250.00 
■■200.00 


75.63 


15.17 
28.60 
193.58 


105.96 


1,276.92 
833.17 
43.87 


565.34 
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Patricia  Bomski.  1333  New  Hampskire  Aw.,  NW  Washmgton,  DC  20036^.. 

Benjamin  C  Bolusky,  1250  Ew  Steel  NW.  #500  Washington,  DC  20005. — 

A  Dewey  Bond.  PO  Box  3556  Washington,  DC  20007 •ri-vAXiT" 

John  I  Bonitl  1001  Pennsylvaflia  Avenue.  NW,  #700  Washington,  OC  20004  „ 

Brian  C  Bonnet,  1199  N  Fairlaj  Street.  #801  Ateundna.  VA  22314 

Gaytan  B  Booker.  1918  N  Parkway  Memphis,  TN  38112 

Stewn  A  Booksheslei,  1771  N  Street.  N*  Washington,  DC  20036 

John  K  Booth.  1001  Pennsylvania  Ave,  NW  Washingtx.  DC  20006 

Patncia  A  Borowski.  6824  Paafic  lane  Annandaki,  ?A  22003..;^^.. 

Uurence  D  Bory,  1015  15th  St ,  NW.  #802  WashiiMton,  DC  20005^..;^;;^... 
William  J  Bosies.  1730  Pennsylvania  Ave,,  NW.  #900  Washington.  DC  20006 ., 

ten  Bossont,  215  Painsyhiaiia  Aw,  St  Washmgton,  DC  20003.. 

G,  Slewat  BosieU,  2500  Wihon  BMd.  #301  Artngton,  VA  2220U 

Chales  G.  Botskird,  1730  M  St.,  NW.  #911  Washington,  DC  20036.......^...., 

John  C  Bottenherg,  702  Jayhawk  Tower  700  S.W,  J«*son  TopikaJS  66603... 

John  t  Bouchard,  1667  K  Streel  NW,  #350  Washnglai,  X  20006 

Man  M  Bourdette,  122  C  SI ,  NW.  4l1i  Fl  Washington.  K  20001 

Atiert  D  Bourtand,  1615  H  Street.  NW  Washington,  K  20062 

laura  L  Bourne.  1750  K  Street.  NW  Washmtton,  DC  20006 

Wayne  A  Boutwell,  50  F  Streel.  NW,  #900  Washinrlon,  DC  20001 

John  Bowers  Jr,,  815  16tti  Streel,  NW  Washington,  DC  200«;^. 

Michael  Bowers,  1717  K  Street.  NW,  #407  Wfashington.  DC  2«»6 

Bowery  Savings  Bank,  110  East  42nd  Street  New  York.  NY  10017 

Doug  B.  Bowfe,  205  ixint  Hill  Terrace  Roswell.  GA  30075 

Rehard  P  Bowlmg.  10  Jo  frincess  Streel  Aleiandna.  VA  22314.. 


Emptota/Chent 


Gina  M  Bowmai,  PO  Bo»  7305,  Dept  178  llaisas  City.  MO  64116^... 
Joan  Costan  Bowyer.  1015  15th  SI,  NW.  #909  Waskngtai.  DC  20005.. 

John  G  Boyd,  1801  K  St,  NW  Washington,  OC  20006 

Rotert  K  Bwd,  1515  Wilson  BMl.  Arkngton.  VA  22209.. 


BraceweH  4  Patterson,  2000  K  St .  NW.  #500  Washmgton,  OC  20006 

Do - 

Do 
Dl 
Do 
Do 
Do 
Do 
Do 
Dl 
Do 
Do 
Do 
Do 
Do 
Do 


Bray  Wiians  4  Gokpaiy,  1000  ConHCticiit  Awnue,  NW,  #304  Waskingtoi, 

Do 

Do - 

Do 

Do 

Do . 

Do 

Do 

Do 

Do 

Do ~- 

Do 

Do 


K  20036.. 


Do.. 


Bradbury  Bliss  4  Rkxdan,  431  West  7th  Aw ,  #201  Anchorage.  AK  99501.... 

Robert  W  Bradfon)  1101  John  Oaiie  Rd  PO  Bo«  34550  Memphis,  ffl  38134 — 

Wayne  W  Bradkiy.  535  North  Deabom  Street  Cteago.  U.  60610^. - 

Dennis  M  Bradshaw.  8224  Okl  Courthouse  Roal  Waxia,  VA  22180 

Charles  G  Bragg.  PO  Box  12285  Manphis.  TN  38182 .^..^.; -^".s:^- 

fcSrSidF  Bragg  Jr..  Two  Lafayette  Cnita  1133  21st  Street.  NW,  #500  Washngkm,  K  20D36- 

Oo 

Do 

Do 

Do      - 

Stuart  1.  Brahs,  655  15th  St ,  NW,  #950  Wiskinjlai,  X  20005 

Sally  M  Brain.  1957  E  Street,  NW  Washiwton.  DC  21)006.^....^.. 

Barbara  Bramble,  1412  16th  Street  NW  Ashngton,  X  2003M001...^.^ 

Robert  M  Brakkxi,  1300  Connecbcut  Aw.  NW.  #401  Wjshngton.  X  20036 


Do.. 


K  20004-1703.. 


Wihian  C  Brasiiares,  liiint;  ievin  Cohii  Ferra^G^^  4  Popeo  1825  Eye  SI.  NW.  #1201  Wasknfkin.  K  20006.. 

Jeai  A  Brasheais,  8001  Braddock  Roal  SpringlieklJlA  22160^---"r- 
Chnstian  N  Braunlich,  1331  Pa»s»kiB«a  Ayenue,  NW,  #1500N  Waskaf 

Roy  Braunstein,  1300  I  Street.  NW  Washington.  X  20005 

DwiaM  H  Brazier.  PO  Box  12266  Seattle  WA  98102 ■■^•■■■— •- 

Haokj  E  BranI  1900  Pennsyhrania  Avenue,  NW  Washineton,  X  20068.. 

Noel  Brazil,  1505  Pnnoe  Street.  #300  Alexandria,  VA  22314, 

Eitwanl  T  Breathitt.  1500  k  Street,  NW.  #375  Washington.  X  20005... 


Roy  S  Bredder  uil  14th  St..  NW.  #1200  Washmttx,  X  20005... 
Bregman  Abed  4  Kiy.  1156  15th  SI,  NW,  #1212  Wa'^ 


X  20005.. 


Do.. 
Do.. 
Do.. 
Do., 
Do.. 
Do.. 
Do.. 
Do.. 


Carolyn  L  Brehm.  1660  L  Streel  NW  Washington.  X  20036^..^^^ 

MKhael  J  Brennan.  1750  New  York  A« .  N\ir  Washington.  X  20006. --"iv-- 
RKhard  Bresoa  N VS.  Petroteum  Council  150  Stale  Strait  AJbaiy.  Iff  IKO?.. 
Thomas  M  Bresnaliar  III,  1700  k  Streel,  NW,  #1200  Washinjton  X  20006.. 

Lary  K.  Brewer,  1235  Jefferson  Daws  Highway  Arkngton,  VA  22202 

Albat  E  BrewstH,  1000  Wilson  Blvd.,  #2300  Arlington,  VA  22209^, 


Bncker  4  Eckler,  888  17th  Streel.  NW.  #1050  W^gton,  I«, ™«"*'i-i;"»i-iHi-- 
Bobbe  1  Bndge  Gavey  Schubert  4  Barer  1011  Western  Aw .  10th  Fk  Seattle,  WA  98104.. 

Bnjce  Bnggs.  P'O  Box  1417-049  Alexandria.  VA  22313...^.^.... 

Sue  M  Bnggum.  1155  Connecticut  Ave,  NW  Wa*i^rt)n.  X  20036^..- 

Robert  J  Brmkmam.  1627  k  Streel  NW,  #400  Washington,  IJC  20006. 

Steohai  W  Broaie,  1629  k  Street.  NW,  #1010  Washington,  X  20006 - 

Brady  A  Broalwell.  2501  M  Street.  NW  Washinrton,  K  20037^^.. 

toirfM  Btockroai.  725  15th  SI,  NW,  #500  rfashmrtonJC  20005 

Mav  Broderick  1625  k  SI.  NW,  8th  Fl  Washington.  X  20006 

WWam  M  Brodkeal,  900  Marguette  Bwkkng  Delroil  HI  48226 

Do 

Do 


Do.. 
Dl.. 
Do. 


Atlaibe  RkWiekl  Co 

American  Assn  of  Nurserymen 

American  Meat  Institute — 

AtoaJJiiinal,  tac 

Nokam  Asai  ol  TrKk  Stop  Opaators _ 

NifiOMi  OMBi  CjBWJolAmaka 

Nakoml  Asai  of  Btiafcttfas 

Amaicai  Obkj  ol  Ue  knunn,  inc 

NakMoi  Asai  ol  PntBaonl  tosmnoe  Agaits.. 

American  Coasritini  En(neers  Council 

Caaitil  Hottng  Oaporahon „ 

Pubkc  Olizen.  kic 

Amencan  Apparel  Manufacturers  Assn.  tac 

McDonnell  Douglas  Hekcopters,  el  a 

Reese  Communications  Crmpames 

Maersk  Line,  Ltd ., 


OuMren  s  Defense  Fund  of  the  Washington  Restack  PioiRt.. 

US  Chamber  of  Commerce 

Food  Marketing  InsMute 

Natnnal  Council  of  Fanner  Coopentiws. 

Intematnnal  Longshoremen's  Assn.  AFlflO 

Amencan  Assn  for  Mamage  4  Family  Therapy 


Georgia  Power  Co 

Truck  Trailer  Manufacturers  Assn.. 
Famlanl  iwkislnes.  Inc 


PWps  Palp  Cap.. 

MEnBBOMi  W 


Business  Machines  Corp 

Afflaidn  Gis  Assn 

AiBlii  Canilal  Mehopolitai  Traisit  Autknily.. 

Chanical  lliniila.tuiBi  Assn.  hie 

CoaWkjn  of  Funeral  Directors 

Computer  Dealers  4  Lessors  Assn,  toe _. 

Enron  Corp 

GfikaR  jBoutces.  toe - 

Law  &  HMaKtorf 

Italy  Ba*  4  Trust  ol  Nam  Jany „ 

lanan  land  4  Eaploralion  Co - 

Massacknselb  Maknl  Uc  tosuraice — 


Eapendrtures 


500.00  . 
315.00 


780.00 
496.00 
10000 


900.00 


6,240.00 
1,500.00 
10,000.00 


1,295.80 
....... 

3.40000 

6.558.57 

250.00 


1.000.00 


150.00 

175.00 

1M0.00 


MEPC  American  PropaHos., 
Natnnal  CiUe  lekywai  Assn.  toe.. 

Pamsykoiia  Nalwil  Gas  Assn. 

Southdown/Pelto  Oil  Compaiy.. 


Tach  Energy  Advisors,  tooapenlid.. 

Valero  Enngy  Corporakon 

Amencan  Southwest  Fnaicill  Corp... 

Aikla.lnc 

Bakcnek  4  WUcoi 

Qty  of  Klaaalk  Fals. 

Q^  oJTuaai 

Coin  Coaition 

CSX  Corporalnn — 

Enerak)  Homes 


Energy  Absoptnn  SiRlans.  tac.. 

tsles  Compaiy _ 

UserVideo.  Inc 

Pratt  4  Whitney  Axcratt  Group.. 
Satekite  Broalcast  Nehimk.. 


Southern  Annna  Water  Resources  Associlkon.. 
Akhnk-Kaguyai  toe 


American  Medical  Assn 

Sheet  Metal  4  Ai  Cartkonng  Onhackiis'  NalT  Assi. 

Naboial  Cotton  Oaad  ol  Amrica 

Beftoers  Assn . 


5kaMjU.toc  (ForfoisokdaM  Natural  Gas  Compaiy) . 
naital  rouai  t 


Cop 
NatkMal  Hydrapowr  Assn 

Tosco  Corrnrabon 

Principal  hnandal  Gioap 


Assooatod  General  Contractors  o(  Anerici.. 

Naknia  WiMMe  Fedaatam 

Citian  Action. - 

OUen/labn  Eaern  Coaktnn „.. 

SmMi  Baney  Hams  Upkan  4  Co.  toe — 

NalinM  RM  to  IIMk  Coamiltoe 

NaliiHl  tai  ol  MMtahras.. 


Dota  Saiings  Ba*.  el  al .. 
Potomac  Ejeclnc  Power  Co.. 
American  Optometne  Assn... 

Nnk*  Soutken  Cap 

American  Dental  Assn.. 


.Aaoo.. 


645.00 


430.00 


105.00 


10.74 
66.46 


K.70 


11163 


lemsi 


33.00 
174.63 


257  J5 


645.00 

7.000.00 
4.000.00 
4.000W 
8.00000 
7.000.00 
7.000.00 
8,000,00 
3,000,00 
8.000.00 
3.000.00 


4.000.00 

2.000.00 

2.00000 

37.11U2 


50.00 

75.00 
5000 
75.00 
7500 
125.00 


2J54.28 
2.000.00 


22500 

125.00 
16,906.08 


I71i7 


257.35 
29500 
190,00 
7000 
10500 
145.00 
42500 
4500 
50.00 
130.00 
10500 


10.00 
110,00 
65.00 


603.00 


Air  Transport  Assn  of  America . 
Amencan  Car  Reital  Assn. 


Ameneai  Fa)  of  labor  4  Congress  ol  Industrial  Orgaaokos.. 

Canmittee  to  Ekmmate  tiMniait  Owaways — 

Murry's,  Inc 

Temistocles  Ramirez 

Ry*r  Systems,  toe — 

Trais  mfcrid  Airinis.  Inc 

Truck  Reibng  4  leasing  Assn.._ — 

Geiaal  Motors  Corp 

Intematnnal  Assn  of  Bndge  Struct  4  Omawnlal  bat  Wkis.... 

Amencan  Petrokum  kistibile ~ 

Chevron  USA.  toe 

Emerson  flectnc  Co 

Corp.. 


Commonwealth  of  Puerto  Rico 

Reese  Communcakons  Canpams 

Natnna  Assn  ol  Chain  Drag  Skns,  kc.. 

Waste  Maiagemenl  toe - 

Natnna  Nennpapn  Assn „ 

Aiane  ol  Amencan  Insurers — 

CkoncH  Haufacturers  Assn.  tac 

Nakool  Gran  4  Fea)  Assn.. 


Nakrn^  Lent  Aid  4  Oelender  Assn 

Ptrttlt  4Co«ey  (fa  Bkie  Crass  4  Bkie  Shiekl  of  Mckigai).. 

PMdt  4  Comey  (lor  City  ol  Detml  Michigai) 

Ptankelt  4  Cooney  (lor  Detroit  Educatnna  TV  Foundaka) . 

Fhnkelt  4  Cooney  (lor  Humane  Sa  ol  Ike  US) 

Pfankett  4  Cooney  (tor  Mdiigai  Consohdated  Gas  Co) 

Plunkelt  4  Cooney  (fa  Mckigai  Humaie  Society) 


1.000.00 
l.OOO.W 
2,500.00 


5.000.00 
5,000.00 


2.500.00 
5,000.00 
3.000.00 
10.800.00 
150.52 

ijaojM 


16.000.00 
500.00 
3,55000 
5,000.00 
1.500.00 


1.50000 
6.000.00 
7,5U.OO 


603.75 

10,500.00 

603.75 


2.393.41 
34551 


11.00 


3,229i7 
107.54 
42.50 


605  59 
600.97 


2282 
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OriMialiM  «r  taMHl  fihi 


IM  A.  Brtdir.  10»  SHMlMrti  SkMl.  NW  Mttrnfm.  K  20036 -. 

■m  a  Bn«.  1023  ISH  SM.  NN,  #300  i^iSilltn.  K  2000S      ... 
~     I  J.  tnMck.  \m  Mm  Dm  Hw..  fWl  MmCoi.  VA  22202.. 
#4421 


1111  im  SL.  NW.  #« 


K  20036.. 


£  1620  En  SM.  NW.  #716  NaNiiltoi.  U  20006. 

700  II  St,  ml  WMiMm.  K  20006.. 
TS«5r#2S0( 


L  (.  BMbJl21  S«  tarh  SM.  #2500  OMk.  TX  75201 . 


r  E.  Omks,  1730  M  SM.  NW  WalMita.  OC  20036.. 
H  H  Sda,  206  6  ajit  Wiilimilii. It  20002 .. 


Di... 

Ot... 
Do... 

G. 

k 


1400  K  St,  NW  WMlwrt». 
1919  ril>t»Wil  Aw.,  NW.  f 


DC2000S.. 


,  #300  WKlMitai,  DC  20006.. 

dfim  L  BroM,'  1110  Mmit  Am.,  Ml,  #1250  Walwfkiii.  K  20005 

D*  I  BniMi,  1133  19«i  SM.  NW  Wrtnfiai.  DC  200% ~ 

~     IS.J.BNM,  HOI  17«i  St,  IW,  #604  Wnlil|kiR,K  20036.. 


taM  R.  BraM.  2001  L  SM.  M,  #506  WstMlkii,  K  20036.. 
Dmk  L  BniM.  1001  OMMdnl  Am..  NW.  #100  WBkii|toii. 


„  „_  .X  20036 

toll  L  BniMl.  1000  Wtm  BoriMrt  Mmton.  VA  22209 

jw  P.  BreM  Jr.,  P.O.  Ba  122*5  llwpte/m  3«182 

RK*  BWM.  Siik  107  701  S.  22ial  SbMl  Omaka.  NB  66102 

NbM  H.  Bnwi.  2SS0  H  SM,  NW  «BMi«lai.  K  20037 

SWi  L  Bim.  P.O.  B«  663,  GTO  NMf  Yirt.  NY  10001 -. 

t  0.  BriM,  N««la  PtMM  Coanl  PO.  B(a  95063  Umh,  NB  6«S09.. 


BroM.  122  C  Smtt  NW,  #200  Wisl»tkn,  DC  20001 

BniM,  1155  Ogmectiail  Am.,  NW.  #800  Wnkiiiflon,  DC  20036.. 
M  t  lUlrtV  kc  900  ITU  Strert.  NW.  #1100  WsMMtoi.  K  i 


Bmn  Caws  t  McCatty  inc.  900  ITU  Strert.  NW.  #1100  Wslmitai.  K  20006.. 

Mm  Fin  t  NMirt.  OiM.  1920  N  StnM.  NW.  #510  WBtai|tai,  DC  20036 

Do 

Aillai  W  BraM*  1620  bt  SI,  NW.  #700  IhHimfm.  K  20006 

«M  BraKtaMM,  1615  H  SM,  NW  WBtaMn.  DC  20062 
UHfm  H.  BMW,  1100  I7tli  SM.  NW.  #1200 


J.  H 


DC  20036 „ 

,  400  FBI  Snu.  m.  §m  Wastnflai,  OC  20001 

2626  tanntaM  AMme,  NW  Wataftai,  K  20037 

PC.  Ba  510210  215  S.  SOte  St..  ITtli  R  S«  Uki  Qm.  UT  MlSl.. 


J.  Oata.Bm.  6^.  Puyjtww  A*^..  M>.  #600  <*>^m>|M>. 


,  DC  20004.. 
Dm*  i.  Mm.  M  1601  ShM.  NW  WBtawKn.  DC  ?  ~ 
Dai  C  BkImr,  1750  Nn  Yorii  Aw..  NW  VIMmtai.  K  20006.. 

RDM  BKttr,  405  Si*»  St,  #120  St.  Pwl.  UN  55101 v;:;-ia;i.- 

Umb  L  BKionsto,  1301  Comcticiit  Awm.  NW.  #700  Wsliii^.  DC  20036.. 

R«  C  BiCtaa.  1090  *««■(  Aw..  NW,  #1100  Wastawtni,  DC  2CO05 

a  N.  BM^IK  2230  CMna  Stmt,  NW  Wslin|tai.  DC  20008  . 


j  OMn  t  taan  Assn  MX  1250  Ew  St..  NW.  #200  W»lM(ton,  X  20005. 
Oii«B  W_  B*K  INlli  Sm.  NW,  #900  WM^kn,  DC  20006. 

DnidAI 


,1211 


PMnkan  CoiMal  350  St.  Pria  Shat  #1025  St  Pat  MN  55102-.. 
NW.  #406  Wtetittm.  K  20036 


Do.. 


I D.  BKk.  1101  VnaM  Am..  NW.  #604  Wstaifla.  DC  2000S 

DaM  &  Bada.  200  E.  IMtlpk  Dr.  Oiicifo,  II  60601 

Plri  f.  BaM,  in6  En  Stta).  NW,  #575  WatMtoi.  K  20036 

to  W  Baaar,  P.O.  Ba  8186  Rada  Sab  Fe,  »  92067 

Mnal  Hat  BaiBB,  116  Nar  MoMioaory  Stmt.  4Hi  Floor  Sa  Ftadm,  CA  9410S... 

Gn4  P.  Bati,  1117  SprtSMOd  Dnw  Slwr  Simi,  MO  20904 

J.  J.  Bate  Jr..  40  E.  BrodMr  Bafc  MI  59701 

Bala  t  Drt  laf  Tttaa  E;vat  Asa.  1100  wn  Si.  NW  WalMiln,  K  20036. — 

Bbmi  D  111  III  I  III 7910  WB*nl  Aw.  #912  Bcttadi.  W  20»4.- 

total  A  BanMi  ■.  631  WAa  Bad  to)  F*.  VA  22066 

tod  a  Ban*.  1101 17k  St  N.W.,  #609  Walnftai.  DC  20036 

BaidM  I  Ai,  4140  ■■■  Bad  Am  Arts.  M  48103 

OartB  1  8«H>  1015  1S«  St.  Ml,  #909  Walaftai.  DC  2000S 

raoa*  F  Baa.  2501  ■  St,  Ml  WalMfloii,  K  20037 . 


to  t  Faraai,  3000  Sorittst  ToMr  Bnmtoi.  AL  35203 

-'      -     1850  ■  Skat  NW,  #900  MUiaila,  U  20036.. 


Dl- 
Dl- 

Dl.. 
Do.. 
Do.. 
Oi.. 
Oi- 
Di.. 
Oi.. 
Do.. 
Ot.. 
Di.. 
Do.. 
Do.. 
Do.. 
Do.. 


Unr  D  Battl  1776  bl  SM,  NW.  #1000 

-         L  Bat,  1220  ISt.  Mi  WidMM, 

MiiiailOO  DiMnil  Bad,  #1«  At 

,1101lSs  ""  


WaMnfla,  K 
DC  20005 


20006. 


jMal  Ban,  1101  ISH  SL  Ml.  #400 
Han  Brtalra?  WMto  Tnci  ManiL 

H  QMirt  hto  PA  Ba  720  Raaki.  Va  i<.„ 

PIMdi  Brikr.  llis  b/i  Stat  NW,  #1110  Wutolw. 
Ifei  H.  E.  IM,  3700  Ikai  Driw  (i^M  ami.  Tf  784 


VA  22314 

K  20006.. 

K'4626* 

'4004 

DC  20006.. 

78411.. 


,1120 


174S  JtoM  Dais  Mm,  #511  Atftlftai,  VA  22202... 
use  1901  St.  NW,  #SSO  Watol*.  DC  20036.. 
ftai,  OE  20036.. 


Jmm  I'toi.  1627  K  Skat  NW.  #200  Watiita.  K  20006- 
Ptok  1.  Sitoa.  62S  Stoi  Ija:  I 


,#200 


VA  22314.. 


t  T«.  1333  Nar  HawMrt  Aw.,  NW.  Till  a  WaHnla.  DC  20)38.. 


1120  UtaMl  Ah.,  NW,  #1130  Watoftai,  DC  20005.. 
a  too,  IIOl  I  St.  Ml,  #1200  WirinilairK  20006.. 


takW. 
iC 


L.  NW,  #1200  WiAMta.  I 

2»1  Wlaiali  Aa..  NW  WaHwIa,  DC  20007 

145$  toadNM  An..  Mt  #US  Watiaka,  K  20004 .. 
M.  34M  IJBi  ft—iin  fnai  Hatoirn  1^00? 


YM,  NY  10171.. 


ll.#50IM>Akaka.GA  30342.. 
#713  M«lai.  VA  22209 


Enploiiv/Clait 


AntiWaMtiai  Lam  of  B'nai  B'riOi.. 
ayMfcal  Asn... 


Unisys  Dofaw  SyUan.. 

Fawjliai  of  AHNrica  IMUi  Syslans 

Norlhan  Tadik  Assn 

dawai  USA,  hK 

Cntm  t  Saitli  Wat  Cap 

Uagnof  WomnVotas  c^,tl«_U.S. 
Ewrgran  AvMniilw,  Ltd  "^  "^ 
Ewr|raa  Assodita,  Ltd 
Ewrpow  Associita,  Ltd 
Enrpnn  Assabsta.  Ltd 
Ewrgmn  Auociita,  Ltd 
Ewrfmn  Assocates,  Ltd 
Ewrgran  AsMciitos,  Ltd 
Rubocr  Mamfxtmrs  Assn 


For£lowr  Pad  Sdaol  District) 

ForAmputtr  Dmanics  t  Acrouutics  Oon) 
For:Dangcntic  Paty  of  W«lai|tai  StUi)  .. 

For:0aindrtio).. „ 

FvrMdittfy  ImoKtal  Sdnols  Asa) «..«. 

f«:Siifloii  Canty,  NY). 

Fqr:Si^)aOwnpiilas,  Inc) -..— ..- 


Afliaicat  Co8ogt  of  Surnons 

tobgdders  Council  of  Amha 

MQCanmuncitiais  Corp 

Monsaito  Co. -. 

CMoiini  InstitideJoc -.. 

Consuno)  lor  World  Tnds 

Grunnun  Corporitnn 

NKiaal  Cottai  Coreil  of  Ameica.. 

M.OAAI.OA  t  Subs,  bic 

WMneCouiiMlicl>8ai 

SLo  Entaycos. 

Aflioricai  ntrokun)  InstitutB.. 


Council  of  State  Oianbrn  of  Connatt.. 

Wasti  toatanint.  Inc. 

Royal  Tclon 


Satdmo  1 


TckKsin  Asa,  Inc.. 

U.S.  Chanter  of  ConmvCB 

Gaaral  Atnnics 

Unta)  Transportation  Union.. 


Nabaial  Teleplioae  Cooperatiw  Assn 

Fakiai  t  OaidaMi  (For:Hoyt/Ea$ton  U  S  A) 

FaDiai  8  Omknin  jFor:Uta)i  Pomt  (  Li(M  Co) . 

Attststc  InsuTsncB  Cos 

INk  Industiy  Fonlatlon/lntl  kx  Crean  Assn 

Slieel  Metal  Wortm  Inhmatiaial  Assn 

Natiaal  Board  of  Fw  Farm  Organizations 

Qliiais  lor  Socitile  Control  of  Add  Ram 


Totrw.. 

National  Assn  of  Real  Estate  Inwstment  Trusts,  he... 


Amehcan  Textile  Manifactmrs  Institute,  Inc. 

Ainenan  Pttraleum  Institute 

Hearst  Corporatiai 

Mafaone  Pultsliers  Assn,  Inc ~ 

Pared  SNpars  Assn^............... 

CoNigi  of  Anancan  PattiologBts — 

Affloco  Corporation.. 


Merrel  Dow  Pkarmacoiticals.  Inc.. 
SlMMCrest/Tlie  Hodxrnian  Group.. 

Trust  (01  Pul*  lands 

International  Ar  Leases,  lac 

Montana  Power  Ca 


TlierapcutK  Immunolosy, 
■  *r  Couool... 


National  BraHer  ( 
U.S,JuiBFounditoi^. 
AcddMt  Fund  of  Midiigai.. 


Phe^  Dodge  Corp 

Oieiaal  Innifactuiers  Assn,  Inc .. 
kMstmoit  Conpamlnstitiite^.... 
Assn  of  Dental  Sctnofs.... 


Dental  Assn.. 

Afthur  Andersen  t  Co  

Oican  8  Nortli  Westnn  Trasportatiai  Co 

Qty  d  miaklclua 

Oat  EquipiBail  Co 

Federation  of  Spodaf  Care  Oinnijations  in  Dadistiy 

Hanlun  toagement^rsoial  Business  Centv  Assocales.. 
for  Impiowd  Air  Tra»el 


f^lil^^l^Jl^i  iniustnal  Dewfopniait  Corp.. 

PMaWptn  Pat  Corp 

PMb  Mom,  lie 

SauB  Rglinint,  Inc. 

SoftgelAsa,. 


SpecoNy  Wade  Insliliili  ot  Aaaia  (SHA) .. 

Temple  Unmersty 

Ttanson^SF,  Inc 

8P  Ananci,  Inc.. 


Quo  Inc  

Nabanl  CmioI  of  Surine  Inst) 
Crop  hBuraa  ReaaRk  Bunai 
Natenal  Confaan  of  Batouplcy  Judges.- 
Times  Mirror  Co 


Manufactunnt  Housinf 
Haff  BotleiM)  (ForJuriusb 

Anaricai  Banters  Assn 

Fluor  Capttjtan 

Natiaial  Assn  of  Maical  EquipmitSuppin... 

Aspfiatt  Roofins  Manufacturers  Asuciitm 

Official  CBMiuna  of  Dito  Sliiild  Oaimals .. 

Pelrolaan  MaMers  Assn  of  America 

IBM  Cap 

Nabaial  Asa  of  Trade  t  TakKal  Scbals 

RJRNatiSM,lBi- 

Buriingtn  Northern,  Inc  „.— 

Watnco  Caporabai .— — — — —., 


Cypra). 


Easleni  Taknofoaa.  Inc 
Font  Aaoepici  •  Ca 


Gaaial  qpaacs  i 
Gaanl  Oman  Vaieii 


Cap.. 


1.500.00 


1,000.00 
4,500.00 
8,268.00 
2J00.00 


6J57.17 
3,000.00 


22,000.00 
1.317.00 
10,000.00 


5,000.00 

6.000.00 

700.00 

285.71 


1,250.00 
787.50 
10.00 


2,000.00 
332.21 
3,550.00 
4,000.00 
6,000.00 


5,000.00 


2,550.00 
6,250.00 


2,125.00 

13,603.00 

725.00 

"liJisVoo 

9,000.00 
810.00 
600.00 


600.00 
686.00 

1,000.00 
3,000.00 
2,000.00 
9,000.00 


2,058.00 


53,799.75 
15,000.00 
420.00 
12,000.00 
7.046.38 
1,200.00 
2,000.00 
1,564.53 


1,500.00 
■■■■■-— 


i,6saoo 


165.00 

"aado 


6,750.00 
16S.00 


3,500.n 

200.00 

1,000.00 

10,000.00 


6.S50.S0 


6,750.00 
3.000.00 


124JS 
1.0OO.00 
8.160.00 
1,750.00 
1,200.00 


500.00 
175.00 
500.00 


1,000.00 


2».00 


EapauMms 


105.00 
"8>S8.00 


346.15 


79.04 


1,808.85 
324.84 
409.37 


1,006.64 
9.33 
10.00 


324.82 
"W29.27 


962.82 
40.00 
194.44 
123.16 


496.61 

3,010.72 

461.46 


634.10 
47.00 
150.00 


3,294.00 


141.80 
....^....^ 


1,718.16 


249.14 
1,075.00 


3,000.00 
7,046.38 


31.50 


44.70 


140.00 


14.00 


14.00 


44.02 


31.50 
2,48tOO 
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Oiganiiation  a  MMduH  Fing 


Do- 
Do- 
Do.. 

Do.. 


Arthur  E.  Canaon.  1111  14«i  Stmt  NW.  #1001  Waslaigtai,  DC  20005.. 

Do - - 

Do 

Do 

Do.. 


Nancy  Camm,  1800  K  Street,  NW,  #900  Washington.  K  20006 -...--...-- 
Sn»  BarTbates  »  Tate.  2550  M  SL,  NW,  #275  Washington,  OC  20037- 
Do - - "• 


Do..., 
0»... 
Do.- 
Oo... 
Do... 
Do... 
Oo.„ 
Do.- 
Do.- 
Do-. 
Do.- 
Oo.- 
Do-. 
Do... 
Do-. 
Do... 
Do... 
Do... 
Do... 
Do.. 
Do.. 
Do- 
Do- 
Do- 
Do- 
De- 
Do- 
Do- 
Dd- 
Do.. 
Do.. 


Cannagn  tor  U.N.  Re(orm.Political  Education  Canmittee,  4«  7»i  St,  S.E.  WashngtMi,  OC  20003- 

cTOmpMI  tr .  1850  M  St..  NW.  #1200  Washinrton,  DC  20036.^- 

Cat  C  cSSen    no  Vemont  Awnue,  NW,  #430T»ashingtoi  K  20005 

Oorles  0.  SS*".  1420  *m  Street  Ataandfu,  VA  22314-2715   — - 

Daind  CanpbeoTlZ  16th  Street,  NW  WctajtaiDC  !W>3*««l-i-"ivrv- •jj.- j^^ 

jeame  CanpbeH,  CampbeU^upe,  Inc  1010  Pennsyhrana  Awnue,  St  Wastaglai,  K  20003- 

Do — 

Ob - - 

Do • -■ 

Do - 

Do - 

Do - "■ 

Do 

Do 

Do - 

Do 

OS ZZZZZZ 

J*?  G  CanSS;  nil  Jefferson  Davis  Highway.  #  508  Artngtai,  VA  22202 

Do 

Do 

Do - 

Do- 


Kelly  A  Campbell  1667  K  Street,  NW.  #710  Washington,  OC  20006^.........-...-. — 

ThoJi^  oSbeli  &  toocates.  Inc,  113  South  Alfred  Strot  Ataaidru.  VA  22314 -. 

aSrtes  J  Cm^2m  r.  street,  NW,  #800  Washington  DC  20006  ■-■■"■  :,-—y--iiVi,--iiV- 
Snaton  Coahtwi  on  Acid  Rain.  112  St  Qait  Avenue,  #401  Toraito,  (W»»  Canda  M4V  2Y3,., 

Robert  P  Canavan,  1909  K  St..  NW  Washinrlon,  DC  20049 

Candlelighlets,  123  C  St.  SE  Washington.  DC  20003 ^kAx;,; " 

SwrtV  CartielO,  805  15th  Street,  NW,  #600  Washmrton  DC  20005 


K     S;r  1331  ^»to»i  Aw' ,  NW,  #1500  V.*£«'«!on^  M004.1703 - 

V?Oean  Cannon  k ,  9800  S  Iqwhieda  BW^[»0  l«  «^' »  ««i,-^--^-j«jS" 
Howard  W  Cannon  &  Associates,  1919  PamMtnna  Awwe.  NW  #800  Washinglai,  DC  20006.. 

a^  L  Cantor,  1233  20th  SI,  NW,  #400  iasjngtoji  DC  2M36 

^  Associates,  te,  426  C  §lre«,  NE  Washnglai,  OC  20002 

Do — 


Do... 
Do- 
Do- 
Do.. 
Do- 
Oo- 
Do- 
Do- 
Do- 
Do- 
Do- 
Do., 
Do- 
Do- 
Do- 
Do- 
Oo- 
Do- 
Do- 
Do. 
Do.. 
Do. 
Do 


Enploya/Cliail 


locUaed  Aaooutical  Syitare  Co 

McOomflDaigla  Haicapla  OatoH  ~ 
Opbc-Bectronic  Corp.. 
Textron  L] 


.wonaig 

Caporibon .. 


Amnoe 

LoheiB  General  lndMSbia,.lkc. 

Safetrai  Systans  Oorponka.. 

Syro  SM  Co,  et  d 

3MCompaiy 

Badi  of  America 

AssBiaM  Finacal  Cap- 


Associatiai  ol  Indqandeit  Orgai  Pieuw—I  Afacia- 

to  Cross  8  Bhie  Shield  Asai 

Canpbol  Soi^i  Co — . «..—.-..- -.. 

Chemical  Manvlarturers  Asai.  hic 

Qtgo  Petroleim  Crop 


Conmrttee  In  Lqutable  Canpensatm 

EG8G,lnc 

Faskioi  Acceaaia  Stippas  fm  (FASA) . 

Goldbelt  Ik — — 

Govemnait  hutian  Services.. 


Grciler  Boston  Conununity  Devcfopnant  Inc .. 

Hoifital  Insurane  Forum 

Hosing  hHestnant  ABiance — 

Missniri  Baphst  Hospital  of  SiAiai 

Mobil  Oil  Corp - 

Stephen  Moses  Interests 

National  Assn  of  Nuclear  PlaraiKiB 

Natural  Gas  Supply  Assn 

NATCO  (National  Assn  of  Tn  Credd  ( 

Ocadmlal  Petroleuni  Corp 

OUn  Corporation 

Pennail  Co ~ 

Presidential  Aawiys,  Mc 

PGA  Tour 

PPG  Induslnes.  Inc 

Russ  Berne  8  Co,  Inc — — 

Sears  Roebuck  8  Co 

Shell  Oil  Co 

lexaco.  Ix — 

Umon  Pacific  Resources,  he - 

Western  Mobil  Home  Assn „, 

WvM  Airways. - ».....-. 


325.00 
600.00 
500.00 
500.00 


2,2S0JM 
2.774J0 
2J25.00 
2,100.W 
IMiM 
77il 


400ilO 


187i0 


300.00 


GTE  Capajtan. — — . 

Niliaal  Oothm  Couni  of  Aneria - 

Nabaial  Soaely  of  Professional  Ejigneas- 

Nabaial  WildHe  Federation 

Algonquin  Gas  Transmission - 

American  Airhnes,  Inc — 

American  Nuclear  Energy  Couiot 

Invest  to  Compete  Alance 

LTV  Aeraspact  i  Defense  Co 

The  New  England 

Product  Uablity  Atooe — 

Saaiiities  Industry  Aan.. 


IJSiM 


14J4 


200JI0 


1,475.00 


I3JZ 


4,937.03 
250.00 
400J)0 

2,00000 
120il 


7,427  J5 


Stoie  8  WcbslB  Engineering  Cap-... 

Tens  Utilities  Services.  hK 

Umon  PjoficCorp 

United  Hkannabng  Co 

WesbnghMBe  Ela:bic  Cop 

Tennesstt  Valky  Public  Poawr  Asai.. 

General  Electric  Co — 

General  Motors  Corp -... 

Natonal  Owe  Cnisale  In  PaoM.- 

PnlHsiaHl  Services  Counal 

West  Wiglnia  Umwrsity 

Bailer 

Cyprus  Minerals  Co.. 


National  Conim  to  Picseiw  Social  Sacurily- 


Americai  Assn  of  Retaral  PersoB., 


dxiey  Smtt  8  Canfield,  PC  (Foi:Associattai  hr  Regulatiiry  Refnn).. 

National  Assn  ol  Manutacturets 

Cattorma  League  o(  Savings  Institutions 

Rodnwll  mteniabuial  Corp . 


Capitol  Maiiietint'tov«»7923Rin'Ridge  Oriw  G™,' fJl^J^^J**^ 


cSin  &  SiYsdate.  Chtil,  One  Thomas  Orde,  NW,  #1100  Washmgtoo,  OC  20005- 
Do.. 
Do- 
Do.. 


John  M  CVKOOSO,  1776  Eye  a ,  NW,  #575WrtiSB^  K  20006 

Denise  A  Cardman.  1800  M  St ,  NW  *«*!«l2nJC»036.. 

Norval  E  Caey,  1100  17th  St,  NW,  #1200  Washmghn.  K  20036^..- 
Znlx  E.^  »..  1667  K  k  N*,  #600  W^mgton.  K  20006 
Unda  E.  Calisle,  1333  New  Hanpshn  Aw,  NW  Washington,  OC  20036.. 


Porter  WrSit  Moms  8  Arthur  (ForAaMwi  hx  EnmnnniBita«nergy  Balawe).. 

Anaicai  Assn  lor  Career  Research 

American  Foindation  lor  Aids  Researdi 

Arthritis  Foaidabon 

Cambrid(e  BioSooice 

CabrsrSna  Medical  Cento 

Charles  Riwr  Biolednology 

Chales  Rner  Ubaatoie •• 

Qtizois  Coan  iv  Maical  Renadi  8  Heallh  Educatiai 

Cystic  Fibrosis  FamdaSon - - 

Enwy  Umversity  MedEal  Sdool — 

Endoaine  Soaety — - 

Minois  Oolaboration  on  Youth 

Joint  Oanl  of  AJfergy  8  hnmuailogy 

Madi  (  Co.  Inc. - 

Museum  of  Sccnce  8  hidusby 


6.00000 
18.000.00 

2,025.00 

200.00 

25,200.00 


5,00000 

15.75000 

2,209.42 

281.53 


IBBJO 


300.00 
750.00 
937.50 
750.00 

U7S.00 
750.00 

IJBMB 


6,21390 

50518 

6,24216 


4S(,N 


National  Assn  of  Patatric  Nurse  Associates  8  PraHboMS... 

National  Coalitiai  hr  Vohmteer  Ptotecbai 

National  Crime  Protection  Coundl _ 

Natiaial  Multiple  Sderosis  Soaely 

Po^  Teduidogy  Corp 

Rehahilitatiai  hstitiite  ol  CNcap 

Taftnooi  Data  Swians  Corp 

University  ol  Califomia  (Sai  Dien) 

University  ol  Califomia  Los  Angeles 

Westmore,  Ltil 


Association  ol  American 

CMdm's  Tefeviswi  Wvlohop 

Nabaial  Coundl  of  YMCA  of  Ike  USA.. 

Nabaial  WHdHe  Fakiatiai -.. 

Dow  Qmical  USA — . 

Americai  Ba  Asa 


General  Atones 

BrthMan  Stnl  Cnp-..-..-.-.---.-.-.--.-.------ 

Cadwalader  Widiershan  8  Taft  (fvm  Capaaka) .. 


4tBJ0 

tuo 


412.» 

IjBHM 

300.00 

375.00 
150.00 
450.00 
572.50 
500.00 
812i0 
1,200.00 
500.00 
312.50 
750.00 


sauo 

400J0 


S.47lJ0t 

50.00 

1,230J7 
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Oriauitioi  a  IndMdiiil  Fitni 


EtNrt  J.  CirtDMti.  17J0  Nm  Yaik  toenie.  NW  Wastm|Mi.  K  20006... 
*»  E.  (irWiea)  tn  sunt  I 


.  NW,  #1000  Wulwcton.  K  VHXf,.. 
Cnw  »  Matv  1901  fwuinmt  km..  NW.  #1000  Wislmitan,  DC  »006.. 


Cam  Cam  (  HmI.  Inc.  1U7  K  Strait  NW.  #9S0  MtOMfm.  K  20006... 
I  Caiiq,  217  Sd  St.  S(  wmnilai,  K  20003.. 


PMs  D.  Caata.  1700  17«i  StraM.  NW.  #301  Waslwwton.  K  20009 

Be«aR  W.  Cap.  HI  lltssataem  *w..  NW.  3rd  n  Wetawton.  DC  20001 

Oani  Capatti  Jr .  1211  Canattut  Awmie.  NW.  #406  Wadatttn.  DC  20036.. 

Gw|i  D.  Cafaila.  6110  CaNa  M  Itaa)  Cmanuti.  OH  45224 

S«  Car,  im  Nn  Vat  Mm.  NW.  #801  Washnfton.  DC  20006 — . 


Ma  H  CaM,  9312  CU  Ganekwn  U.  BtOwsda.  MC  20614 1621 

H  0.  Caw  Jr..  PC.  Bopi  2021  40  FraMn  Rd .  SW  Roaiote.  VA  24022 

Ma  H  Cata.  1000  Wdsoi  BM..  #2600  Mnfm.  VA  22209 

I  L  Cala  Jr .  SO  F  Stal  NW.  #1200  Wshmitai,  K  200011564 

I  P.  Cat*.  1331  PBiiisvt»a«  tut..  NW.  #1S00V  WislM(tai.  DC  20004-1703.. 

■Bin  Cwy.  Bo  17407  Di*s  Aipot  Wislw«toii.  DC  20041 

Urn  R.  CBkii.  1001  PaKytma  Aw.  NW  WislMwIai.  K  20004 

Emh  1.  Cans  Jt .  1757  N  SI.,  NW  W»slimitor>,  K  20036 

rMm  Cmdf,  1600  RMl  IjM  AMnue.  NW  Wjslnngtor  DC  20C36 

iMnax  J.  Cxa&i.  1750  Nnr  Ynli  A»aw,  NW  Wislmrton.  DC  20006 

CniAr  a«)  Ksmtm.  kc.  655  IStt  Si.  NW.  #1100  WaAnghn.  DC  20005 


Do., 
(to.. 
Dd.. 
Do., 
to... 
Dt... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to.. 


to 

to - 

to — 

to — 

to — 

to _ 

to 

to 

to „ 

to _ 

to 

to 

to 

to , 

to — 

to 

to 

to 

to 

to — 

to 

to _ 

to 

to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 
to., 
to., 
to., 
to., 
to., 
to., 
to. 
to., 
to., 
to., 
to., 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
^- 


■ak  /I  CMH  1015  lift  Stat  NW,  #802  WisliMtai.  DC  20005... 
Ma  1.  CMlHi.  1000  Hkai  Ba*Mnt  #2700  Aiirifto,  VA  22209.. 
f  t  CaNai  Jr.^2  Oma  An.  Mailnian,  Al.  36104 


■ar  Cmi*  305  Wm  St.  SE  WiriBiibi.  dc  20003. 
M  daMTat  MM  /kaaa  Nair  Yak.  NY  10016.. 


Fin|*i|«t/CliHit 


Cadmbder  Wdorslian  i  Tatt  (For  Menxdes-Bou  of  North  Amoica,  liK).. 

Slieel  Metal  WortafS  International  Assn 

Motor  Vehide  Manufacturers  Assn  of  the  U.S.,  Inc 

Carmen  Carmen  %  Hupl  (for  CaceaCon) 

First  Defence  Inl'l  Security  Co 

CarecrCom „, 

United  IHummatini  Co 

TO  61,  Inc.. 


Tiima  Broadcastiiig  System,  Iik 

Mafaarn  PuMstiers  Assi,  Inc 

Pitcta  (  GanMe  Manufacturiiii  Co.. 
US  Lea(ut  oi  Savims  Institutom.... 

American  l^odiatric  Medical  Assn 

Apgladiian  Power  Ccnpaoy 


Associatwi  of  American  RaHroads.. 


National  Assn  of  Manufacturers.. 

American  Newspaper  Putlisliets  Assn 

Amencan  OaaKi  of  lie  Insurance.  Inc 

Inl'l  Unnn.  United  Auto  Aerospace  t  Agric  (nphmait  Woriiin .. 

Natnnal  Rifle  Assn  of  America 

Slieel  Metal  Workers  Interaatkinal  Assn 

Aleiandn  Graliam  Be*  Assn  foe  Uie  Deal 

Altoy  Tedmokin „ 

Aruona  State  University 

Atlantic  Financial 

Barry  University 

BottSeraiek  t  Newmai,  Inc 

Boston  Cole|e ..„„. 

Boston  Unvasity.. 


Cardinal  Hid  Hospital.. 
CatMic  Ufflversily  of  America. 


Centex  Communications,  Inc . 

aiafenier  Center „ 

Cl*lwvs  Hospital 

Oiiktren's  Hospital  in  Midngan ... 

dark-Atlanta  University 

CokimlM  University 

Critical  Languages  t  Area  Stuies  Cnnaitiuni.  Inc.. 

Orexel  University 

Duke  Unwersily 

Emerson  College 

Fnid  Joint  Industrial  I 


[jipenmeni  m  International  Uving 

Friends  of  Itie  Amencan  Tel  Aviv  Museum  of  Art .. 

Fudan  Foundation 

Gktal  Sroafcasting  Grow,  bic 

GonagaUniveisity _ 

ftygienetics.  Inc.-.-... 

Indiana  University.. 


Institute  for  Ciitadian  Pliysiotogy 

J  &  B  Management  Co 

koWer.Co 

Lehigh  University 

Loma  Unda  University  Medeal  Cenlv.  Inc. 

Louisiana  Pulilic  Faalitcs  Authority 

Loyola  College  (Baltimore) 

Loyola  Marymount  Unmersity 

Loyola  Unwersity  of  Chicago 


Martha  Graham  Center  of  Contemporary  Dance.  Inc... 
Massachusetts  Corp  for  Education  Telecommunicatiai.. 

Massachusetts  Leajue  of  Banks 

Medical  CoOege  of  Ohio.  Toledo 

Medical  College  of  Pennsyhrania _ 

Medical  University  of  South  Carolina „. , 

Michigan  Biotechnology  Institute , 

Monterey  Institute  onntematkinal  Stufes. „ , 

Morgan  Slate  University , 

Mount  Sinai  MedKal  Center.. 


National  Jewish  Center  lor  Immunology  t  Respnatoiy  Medidne.. 

NeoRi 

Northwestern  Uniwrsity 

O'Connell  Management  Co,  Inc 

Ocean  Spray  Cranhemes.  Inc 

Oceanic  Instihjte 

Par  Metal  Corp.. 


Pennsyhrania  Turnpike  Conanissiai.. 

Pioneer  Financial 

Pirelli  Cal*  Co 

Polytechnic  Uniwisity 

Renewal*  Fuels  Assn 

Rochester  Institute  ol  1 

Saint  Joseph's  UniversiAf 

Schut2  American  Sdnol.. „ 

St  NortBts  CoHeie 

Thomas  Jefferson  Univasily _.. 

Tougahio  Cdege „ 

Tread  Corporahon _ 

Tufts  Ufflversity 

United  H09itafs,  bK 

Universal  Med  Caita/U  of  TX  HeaMi  SdoKt  Caita  at  DMbs.. 

Umversily  of  Alabama  in  HuntsviRe , 

Unwersity  ol  Bndgqnrt 

University  ol  Hawaii _. 

Unwersity  ol  Kentucky  Research  Fowidahon , 

Unwersity  ol  Nehraska 

Unwersity  of  Pennsyhrania.. 


Unwersity  of  PittshurghAeshytenan  Univ  Hospital.. 

Unwersity  ol  Scranton 

University  of  Southern  Missiappi 

University  ol  Utah 

Unwersity  of  Vermont 

VaNiy  QiUdiai  s  HospitM .. 


West  Vinini  Uimuuty „ 

Western  Townsh^s  Utiltits  Auttnrity 

Wojdik  t  Assocs.  be  for:  Chiklren's  Hospital  of  Pittdwrgli. 

WvM  Trale  Cate  Boston 

Amencan  Consulting  Engineers  Coaidl 

TRW,  Inc 

Alabama  Power  Company „ 

Mercury  Stainless  Corp 

American  Paper  Institute,  tK __ 


Receipts         Expemfiturcs 


25,967.00 
5,000.00 
1,000.00 


7,500.00 


6.125.00 
4,000.m 


2,400.00 
18,000.00 


113.00 

1,019.86 

500.00 


5,500.W 
13,503.41 

2,437.50 

13,929.00 

325.00 


225.00 
■225.00 


100.00 

400.00 

75.00 

25.00 


800.00 
650.00 


150.00 


150.00 


300.00 
.....„.^. 


75.00 


150.00 
300.00 
225.00 


300.00 


25.00 
■■7SlOO 


150.00 
■JM.O(i 


200.00 

"m'M 


100.00 

700.00 

1.000.00 

11,600.00 


1,033.50 


379.87 


57.90 


20.00 


6.00 


(.00 
13.00 


18.00 


600 


9.966.95 
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Organizahon  or  hidwidual  Rin| 


MMd  Ceasar,  8181  W  Bioward  Boulevard.  #300  Ptantation.  a  33324.. 

Rosaio  Cebalk),  2030  M  St .  NW  Washington,  DC  20036 , 

Calatwg  i  Associates,  7100  Sussex  Plax  Akxaidtia,  VA  22307 


to. 


Caidrawski  i  SelKky.  PC.  2050  N  Woidwad,  #310  BkomfieM  His.  W  48013.. 

Caitanr  Energy  Corp,  PC  Box  94661  Cleveland.  OH  44101-4661 

David  Certner,  1909  k  Street.  NW  Washington,  DC  20049 

Chalboume  6  Parke.  1101  Vermont  Ave.  NW.  #900  Washington,  DC  20005 

to 


to. 

to.. 


ChadweH  t  byser.  Lid,  8500  Seas  Towa  Chicago.  IL  606064592 


Do.. 


Michael  J.  Chakarun,  1920  N  Street.  NW  Washington,  DC  20036 

Dean  S  Chalios,  1350  New  York  Avenue,  NW,  #900  Washington,  U  20005.. 

Mak  &  Chalpin,  1101  ISth  St.,  NW.  #1000  Washmgton.  DC  20005 

Terry  M.  Chamberlain,  1957  t  Street,  NW  Washington.  DC  20006 

Chanbers  Assocules,  Ik,  1625  k  Street,  NW,  #200  Washington,  DC  20006.. 

to 

to - -.. 

to 


to. 
to. 

to. 
to. 


Maiine  Champnn,  1025  Thomas  Jefferson  St..  NW.  #511  IWasliington.  DC  20007.. 

Ed  Chandler.  7901  Westpark  Dnve  Mclean.  VA  22102 

Thomas  B  Chapman,  500  E  Street,  SW,  #920  Washmgtai,  DC  20024 

William  C.  Chapman,  2801  Fort  Scott  Drwe  Arlington,  VA  22202 - 

Peggy  Charren,  975  Memorial  Drive,  #504  Canbndge,  MA  02138 

RidBrd  A  Charter,  6947  Cliff  Ave  Bodega  Bay.  CA  94923 

Leslie  Cheek  III.  1025  Connecticut  Avenue,  m.  #414  Washington.  K  20036, 


Chemical  Specialties  Manufacturers  Assn,  Inc.  1001  Connecticut  Avenue,  NW.  #1120  INashington,  DC  20036. 

Witam  B-  Cherkasky,  1350  New  York  Ave .  NW.  #900  Washington.  DC  20005 

Chonikoff  &  Company,  1826  Jefferson  Place,  NW,  #101  Washington,  K  20036 - 

to 

to 


to. 
to. 
to. 
to. 
to. 
to. 
to. 
to. 
Do.. 


Samuel  D  Chikxite  Jr..  1875  Eye  Street.  NW.  #800  Washlnpon.  DC  20006 

John  B  ChiWers.  122  C  St„  NW,  #750  Washington.  X  20001 , 

Chiklren's  Television  Workshop.  One  Lincoln  Plaza  New  York.  NY  10023 

Laura  Chin,  4415  Fessenden  St,  NW  Washington,  K  20016 

WNIiam  W  Chip.  1333  New  Hampshire  Ave .  NW,  #700  Washmiton.  DC  20036.. 
J  Samuel  Choate  Jr..  1701  R  Street,  NW,  #700  Washington,  DC  20006 


Joseph  L  Choquene  III,  Vennont  Petroleum  Assn  P  0  Box  566  Monlpelie,  VT  05602 . — .„ 

Samuel  W  Christine  III,  1129  20lli  SI,  NW,  #200  Washington,  DC  20036 _ 

Jadi  E,  Christy,  1909  R  Street,  NW  Washington,  DC  20049 

James  T  Chnsly,  1730  Pennsylvania  Ave.,  NW,  #265  Washington,  DC  20006 

Chugach  Electric  Assn,  Inc,  PO  Box  196300  Anchorage,  Ak  99519*300 

DonaM  T  Chunn,  Route  2.  Box  89  Cotamba,  TN  36401 

Chwat/Weigend  Associates,  400  first  Street,  NW,  #100  Washington.  K  20001 

Do 

{tiiZZZZZZZZZZIZZZZ-ZIZZZZZZZIZlZ 

to -■■ 

to 

to 

Chaisse  Vetoria  Oamhnine.  1705  South  17»  Stnel  Ijs  Vtos.  NV  89104 

Donna  M  Cirolla,  1518  It  Street,  NW.  #401  Washington.  DC  20005 

Cihwi  Action.  1300  Connecticut  Ave .  NW.  #401  Washintton.  DC  20036 ^....^... 

Citi«n/lJt«r  Energy  Coalition.  1300  Connecticut  Ave.,  NW,  #  401  Washington.  K  20036.... -"•■•-•"•••.■ 

Citians  tor  Sensibfe  Control  of  Acid  Ram  (CSCAR),  c/o  1301  Connecticut  Avaiue,  NW  Washington,  DC  20036.. 
Cihzens  Comm  lor  the  Right  to  Keep  &  Bear  Aims.  Uherty  Park.  12500  NE  Tenth  Place  Bellevue.  WA  98005.... 

DonaU  D.  Clancy.  6507  Leeds  Lane  Oncinnati,  OH  45215 

to 

to •• 

James  F  Clark,  P  0  Box  2I2II  hmeau,  AK  99802-1211 . 


Employa/CiiBit 


tatEw  Oaks  Authority. 

Common  Cause. 

GruRinian  Caporatm 

Martin  Manetta  Corp 

Taubman  Company.  Mc , 


Amencan  Assn  of  Retired  Persons 

Amencan  Paper  Institute,  Inc 

Comnetaal  Bank  of  New  York. 

Napp  Chemicals.  Inc 

Oxnw  Geolhermal  Corp ... 

Ruan  Traoportahon  Manatemait  SiniaiB. 

CNcago  Board  Options  Exoiange 

Nana  Engineering  Co 

American  Mining  Congress „....„... 

Intermtiona  Franchise  Assn . 


National  Construdors  Association 

Associated  General  Contractors  of  Ameria.. 

Amencan  Assn  ol  Retired  Persons 

Amencan  Express  Co 

Amencan  Postal  Workers  Unon,  Afl-CIO... 

Anderson  Hibey  Nauheim  S  Blair 

Apache  Corporation ., 


Coathon  of  Pubkdy  Traded  Unitod  PatnersMps .. 

ManviHe  Corporation 

Metcalf  t  Eddy/KVB  Gnnp 

Unnwsity  Patents,  Inc 

LTV  Corporation       

National  Madne  Tool  Biiiden'  Assn 

Aircraft  Owners  and  Pilots  Assn 

MuHaatiooalBisness  Saynes,  e)  al 

Action  fa  CMdrai's  Television.. 


Oaaty  AMnstntiiic  Offict  Coady  ol  SartaCiu. 
Orun  i  ForslH  Corp 


biteniational  Franchise  Assn 

Aran  Stage. 

Capital  CMhns  Museum 

Caoicai  Galley  oi  Art 

Directors  GuM  of  America _ 

Ford's  Theater „ 

ttaboial  Swiphony 

Phillips  Collection 

Shakespeare  Iheata  at  the  FoI(b 

Textile  Museum 

Washington  Balel 
Washington  Opera 


Washington  Perfonning  Arts  Sodety.. 
Tobacco  Inshtute.  Inc.. 


National  Assn  ol  Independent  Cokges  6  Unvasitios .. 


Jordan  Clark  15th  &  M  Streets,  NW  Washington,  DC  20005 

Julie  Clark,  1625  K  St.,  NW,  #800  Washington.  DC  20006 

Robert  Clark,  400  Malison  SL,  #1908  Alexandna,  VA  22314 

Rudy  I  Clark,  5342  Woodbwy  Woods  Pbce  Farfax,  VA  22032 

Vernon  A  Clark,  555  New  Jersey  Ave.,  NW,  #255  Washington,  DC  20001 . 
Sva  F  Clary,  1629  K  Street.  NW.  #1010  Washingtai,  DC  20006.. 


Joai  Claybrook,  2000  P  Street.  NW,  #605  Washinilai, 
deary  Gottlieb  Sttai  t  Hautton.  1752  N  Stmt  NW  W 


DC  20036.. 


1.  DC  20036.. 


National  Asian  American  Telecommuncations  Assn 

Calwalader  Widiersham  6  Taft  (For;R]ychem  Corp) ... 
ReicMer,  AppelHum  t  Wippman  (ForiAssociation  of 
hats). 

Amencan  Petroleum  Institute 

Greater  Washington  Board  of  Trade .-— 

Amencan  Assn  ol  Retired  Persons 

Ar  Products  &  Chenwals.  he 


Progressne  Rental  Qifato- 


Title  Assodates,  he 

American  Home  Sewmg  Assn,  Inc 

American  Pipe  i  Accessones  League.. 

Amencan  Radio  Relay  League,  Ik 

Associated  Locksmiths  ol  Amenca 

Nahonal  Lcensed  Beverage  Assn.. 


Natimal  Weather  Savice  EnplMes  Orgaitatlta. 
Teas  Trudi  S*ty  Aiaw  (TRA) 


Waia  Quality  Assoaaliai. 


American  Continental  Corp 

Grocery  Manufacturers  ol  America,  bic 

Tete-Press  Associates.  I«  (ForJapai  Fisheries  Associatioa) . 

Alaska  Loggers  Assn 

Nahoial  ten  of  Home  BuiUers  of  the  Ui. 

Nahoial  Legal  Aid  &  Defenders  Assn 

Ryder  Systems.  Ik 

Air  Force  Sergeants  Assn.  Ik 

Outdoor  Advertising  Assn  of  America,  Mc. 

Alliance  of  Amencan  Insurers 

Puble  Citizen,  hic 

ENS.  Ik „.... 

Day-GkiCokx  Corp. 


Ronald  D  derliaiiiViu  Y9th  St..  NW,  9lh  Flair  Washington,  DC  20036. 


develand  El«*ic  llhminahng  Co,  55  Public  Squae  PO  Box  5000  devetand,  OH  44113. 

OevelaidOlffs,  Ik,  1100  Supawr  Avenue  Oevelaid.  OH  44114-2589 

difford  t  Wanke,  815  Cauwtnit  Ave..  NW  Washington.  DC  20006 


to. 
to.. 


Edward  T  Ckjonai.  70  Pine  Street  39th  fhor  New  YaK  NY  10270.. 

Stephen  J  Ooud.  1220  L  St ,  NW  Washin|ton,  K  20005 

W  Dewey  dower.  1199  North  Farfax.  #801  Atoandria.  VA  22314 


A.  Cmidi.'220  Maket  Aw..  South.  #1190  Caiton,  OH  44702... 


to., 
to.. 


CoaStiai  to  AiiiericaiEnagy  Saarity,  1050  Thanas  Jeftason  St.,  NW.  6th  Floor  Washngton,  K  20007 

cSfion  "AmSSo  toPWed  Sprits  (CAPS).  200  Casttewood  Dnve  North  Pakn  Beadi.  a  33408 

Coastal  Corporation.  Nme  Gieenway  Plaza  Houston,  IX  77046...   ...^.. — . 

Alai  J-  CobTlUO  Vennont  Avenue.  NW.  #1130  Washinston,  K  20M5.. 


ffidonl  B  Cobb  Petroleum  CoukiI  of  Ga  230  Pealtiee  Si,  NW,  #1500  AHaAa,  GA  30303. 

CaaOit  Caaany.  PO  Draws  1734  Attaito,  GA  30301 

An^QwoIis  EIW  Pta,  NW  Washington.  K  20007 


Ministry  ol  Finance  I  Pubkc  CraM  of  the  Unittd  Hexicai  St.. 

North  Wind  Undersea  Institute.. 
Security  Pacific  National  Bank .. 


Synthetic  Organic  diemcal  Manufacturen  Asai,  he. 

US  Bancorp _„ 

Union  Oil  Co  ol  CaMoraia,  et  M. 

Edtson  Electfc  Institute 


It  t  LJut'Stodi  Coip. 

J.  C.  Maxlonc  Maiir 

Propnetanr  Association 

Amencan  kitemational  Group.  Mc.. 

Amencan  Petroteum  Institute 

Natioial  Assn  of  Trudi  Stop  Opaatas,  he. 

Putnun  Properties,  tac 

Roetzel  &  Andress 

Stark  County  ( 
rmken  Co.. 


PmtactLiahility- Spats.. 


Mraleum  Marketers  Assn  of 
Aofrican  Petroleum  Inshbite 


Naboaal  Stone  Asai. 


4.725.00 
200.00 
200.W 

13.146.00 


496.53 

...„.„_„ 

1,551.50 

■"2jn6"do 

7,000.00 


7.72S.00 


3,000.00 
11J85.00 
11,798.00 
19,950.00 
750.00 
12,000.00 
27,750.00 


1,145.50 
1.145.50 
1,145.50 
29.217.W 
1,145.50 
1.145.50 
1,145.50 
1.145.50 
1.145.50 
1.145.50 
1.145.50 
1,145.50 
700.00 


6(0.00 


565J8 

1JOO.0O 


500.00 

2,000.00 
3,000.00 
1,200.00 
3.000.00 
300.00 
5,250.00 


5,000.00 
1,50000 


411.110.65 


50000 
3,500.n 
1,100.00 


13J95J1 


8.437.50 


350.00 


263.25 


21.612.00 


49770 

180.00 

3,147.80 


7,500.00 
600.00 


MM 


mm 

3,000.00 

7,500.00 

1M.00 


4.000.00 


Expomfituns 


UOiO 


510.41 
104.50 

"h'so 

10.00 

"\in 


975.00 

500.00 

1.27149 

438.W 

■3.733.I8 
181.00 
724J8 


1,252.25 
1,252.25 
U52.25 
29,766.53 
1,252.25 
U52.25 
1,252.25 
1,252.25 
1,252.25 
1,252.25 
1,252.25 
l,2«i5 


xvm 


36.65 

6,786.89 

soiiob 

2.000.00 
3.00000 
1.200.00 
3,000.00 

300.00 
5,250.00 


4.91O50 

1.500.W 

491J68.11 

84,455.28 


39100 
"'64.96 


1,467  J9 


530.00 


l,014.1( 


263.00 

9J69.B8 

210.74 


2.006.W 
297  76 
21456 

""wis 
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Ogwaatm  or  mdKidul  FHii 


Dm  V  0mm.  1100  Qmactoit 


W.  rS35 

_     r  m  jiiinimni  NO  21085    

ita  CMWTSOO  IW»  CwW  S>*  *»!J[300««*i««o«^  K  20001 

ort* L amMOM 3iJi a™*. Nw wbii.*»  oca»7 

,  ltl6  P  a.  m.  #320  «M«|toi.  (K  20036 


DC  20036.. 


bi  ■  CriM.  236  Miu>jM»»  Aw.,  HE.  #606  WBtawtai.  K  20002.... 
S^Tl  cSn  l(MQSnl  W.  NW.  #760  ^£«<».  K  20036. 
S«T  cS*W.S24S  M  S3nlS..  #200  Ifem,  a  331^4609 .,^^.. 
LlSiM  OklKo  CDMdnl  AMMI.  NW.  #760  WBl»|«>i.,pC  2006. 


Ook.  II 
W.  Cgk.  1001 
I  Cok.  »  F  a.. 


im.  #700  WKtaittai.  K  2O0O4.. 
IM,  #1080  lf»jst«ii|1»i.  K  20001,, ... 


Clb  Cw«  iki*l».  PC,  lUO  VsmoBl  A»wge,  NW,  #900  WHl«|tgR,  OC  2000$.. 

Dt - 

do -• - 

Da.. 


(UMli  dlJiw.  1200  17»  ar«t  NW  WBtMoR  OC  20036 


Ertoa 


ltOriBk.51 
CriG*!. 


De.. 
Di.. 
Dl.. 
Di- 
D0„ 
Ot- 
to., 
to., 
to- 
to- 
te., 
to., 
to- 
to- 
to- 
to- 
to- 
to- 
to- 
to- 
to- 
b- 
to- 
to- 
to- 
to- 
to.. 
to- 
te- 
to.. 


HtSnlllOM 


_..    ..,       10010. 
1405  MMQliie  Dnw  Viemi.  VA  22180. 
a,  NW,  #306  "■--'— 


K  20007- 


bidtomiamti 


■ATOO,  l«c 

ImmtM  Lm|  A»  of  Maytanl 

Antriciii  Isnd  Pitfc  Aftan  Comm 

AsndilM  of  Tiial  Lamn  of  Aiwici 

Prattswiib'  CoXilm  M  NodM  Aim  OgRtnl- 

NMBOr  w  MMBMi  nCDOn  nlN 

torn  M  0»  oriWforaii 

Seiilli  Hgri*  Hc«ital  As* 

Umi  01 0>  of  dMonia 

AM-SmI.  he.. 
BNSbvkr,  tac- 


Ad  Hoc  Ski  Boot  ConmiMt — 

OinlMiittaii  Bank,  NA — 

GOMflMMRt  of  tkt  NrtWlMlS  ANlJbS-. 

Mtfpon  Oorporitaon 

Natioail  Re^Mrmt  Asai -..-...-. 

Now  Yofit  Ufo  htsumce  CMnpiiV-»— . 

Ammn  Witdi  Aon 

AiMce  to  Caata(  fata — 

Aflwicaii  Car  Until  As» — 

AflwicM  Cotffhe  CoAm 

AiMcicai  From  Food  hstitiite 

Aflwicai  Meat  Institutt -. 

Amron  Tntile  ItadMay  Asm — 


Biqide  MIgn  Assi  of  Amer,  hK,. 

ComnattK  of  Aimncan  Ammuratioii  Maajfadmrs- 

Crop  hiannce  Researdi  Bweiu 

Ferrous  Scrip  Caamm  Coaition 

Food  Mariielni  Institiite 

Foohnar  Mastnes  of  AiKhca ., 


Pad  Edind  idaH "(Mr.  {Hi.  Rag.  No.  #n634412)  1299 
0207 

taw  Otm.  lili  N  Smtl  IM,  m  na  Iheta^on.  K  20036 

^^  __..^.^...^..^.._  j^l^^^^^.-^-^^^^'^l 

Paria  J.  CMbb.  1020  m  a.  NW.  #600  Wafnilon.  K  20036 

«£■  P  cSb.  MSS  SMary  Dm)  Afeanta,  VA  22311 

S  L  S  ?^  COMcfal  Aw.  NW.  #1007  WaMn.  DC  20036 

DaMoai  CalK  2000 1  SMI  m.  #200  Wa^vtoi.  DC  20036 

MWOdki.  IM  t  H  SMb.  NW  WrtBftai/te  20005 

Ita  CMk.  11S5  151k  a,  NW  Wariaaflai.  DC  20005 - 

lirA!ta«i.  805  15»  SM.  i»#?10  W>la«on,  DC  20005-2207 


AWNK  PC.  Bo  3007  TcraiRal  (stand.  CA  90731- 


CHM  la  t  Gm.  P.C.  2100  WtCmlmM  loan  401  Soutti  Boston  Amm  Tita. « 74103. 

fTl  -  ■   ■  ■' 


IM.  4023  Om  BridK  toad  Farlaii.  VA  22030 

Jf*  Tradl  w»  S^EMrra.  Point  Rd.,  Bo>  288  ««*»J*A  W)3^^ 

Im  Ita^  LmMk.  Inc.  1506  1901  Strict  NW.  #3  Wtshniton.  K  20001 

•SluTSwSta  1*8  IMtli  kTAssn:  c/o  D^Goattt  1752  N  a.  NW  Wa*in|lon.  K  20036 

D  Pitlact  ttc  Fan*.  8001  Fortes  Plan,  #102  Sprmefield.  VA  22151 

Caaa,  2030  ■  a.  IW  WiilaMlnn.  K  20036 ...--• - 

Sma  Cawi  of  (^nWlTV  1828  North  MenJian  IndlmpolB,  IN  46202. — 

A.  Cai«l.  1411  K  a.  NW.  #1005  Wafawton.  DC  2000S. 
rtma  AMnue. 


,^__^  _„_ 611  P«nB»t»«»a  Awnw.  SI  Washniton,  DC  20003 

C«ins3id  Gis  In/mm  Ad«aary  Coodl.  1235  ieflemi  Da«  Hi|ln>aii  Crystal  GMway  #1,  Suite  501  Artngton, 

Bart  H  Caadk.  1500  Raann«  IkMRli  Omie  Mdean.  VA  22102 - 

SmoTwi  Barii  Sttnins.  1015 18a  a,  NW  WsKodon.  DC  20036 

a  I  CoMa  P.O.  Bar  500. 50-705  Beaierton.  OR  97077 - 
ri  Mk  1818  N  SMI,  NW,  #200  Washajton,  DC  20036 

Imm  t  CiBriy.  1875  Eye  a.  NW,  #540  Waslimlon,  DC  20006 

Mm  J.  Omtl.  499  Sa*  (Jfti  a.  SW,  #507  tfehngton.  X  20003 - 

to - 

to 
to 


VA 


Mepcndart  Utricant  Mawlacturer]  Assn 

Maid  Sted  Corp 

Mas  BroOicrs,  Inc -... 

iaadpal  Casbnts  Far  Irak  CoimI „. 

Naliaial  Assn  ofCaweraaict  Stores 

National  Assn  of  Mutual  Insurance  Cos 

National  Brodtr  Counol 

National  Coalttion  of  Frtsli  PoUto  Proctsms... 

National  Cosmetdon  Assn.  Inc 

National  luax  Pro&cts  Assn — 

NatiaHl  PasU  Assn 

Noms  Mustrcs.. 


Outdoor  I^Ner  Equpnent  Institute 

Petiolais  de  Venenela,  SA 

PetraJan,  ltd 

Ptttstiur|li  Comaig  Corporatno 

Society  of  Independent  Gasoline  Marlielers  of  Ameiica... 

Sptdaiw  Sted  Industry  of  ttK  Unrted  States 

Zuridi-Miencan  Msaran  Companies 


Edwt  Seanas  Ctom  8  Mdlott  (For:IMa  General,  Inc) 

Edwrt  Seaiuns  ami  t  Mdlott  (ForYort  WdloMenngs.  Inc).. 
United  Assn  ol  Jnymen  t  Afiprsi  ol  Ptrnbg  I  Pipeflg  Industiy... 

Amercan  Express  Co 

Soutttem  Company  Servwes,  Inc 

Armstrong  Work)  Induslnes.  Inc 

Inc.. 


4,750.00 


11341.00 
2,000.00 

I0J74.99 
6.1Ni7 


700.00 


1J)00.00 


1.500.00 


30.000.00 
3.000.00 


160.00 


240.00 


160.00 
280.00 


1.000.00 


350.00 


100.00 


2.255.00 
4.500.00 

"5,550.00 


240.00 


1.305.00 


National  Assn  of  Home  Builders  d  Hk  U.S.., 

National  Broiler  Council 

Cf  Industries,  kic 

Tkrifty  RbiI-/M^  System.  Inc 

Gdd  FcMi  Opaatmg  Co4lesqate 


UnitalEMiBdWorkas(UE)., 


ha  I  CMa,  1235  Mlaan  Dnis  Hg«y .  #606  Arkngkn.  VA  22202 

CMtoia  Caaa,  1015  ISM  Statl  NW.  #802  WaskMgkai.  K  20005 

G««  R.  Ca«r.  1030  15«  S»oat  NW,  #1100  WahSfton.  DC  20005  .--------.- 

i  Caaa  *,  1455  tankMia  Awiae,  NW,  #S00  Waslwgton.  DC  20004.. 
nai  nas  Ha 


Jary  t  Caan,  1745  JenaiarBaas  IMmy^  #511  Artngtav  VA  22202.. 
Dai  Chuoc.  1600  RMt  MM  Aw.  Wlistaqiton.  DC  20036 


I  IMy.  to.  ton  931602  lis  Angdes.  CA  90093 

I  lal  CapaillM.  P.O.  Bar  23451  Wasfaigkin.  DC  20026 .--. 

j«B iSdol  Awia  kwdi  Foauta&n,  2000  I  a,  NW.  #802 
I  lailM  Trade.  1001  Canacticat  Aw.,  NW.  #800  Wntawtni.  DC  20036 

I UM  of  Ui..  Mc.  256  WasMagtai  a  Mont  Vernon,  NY  10553 

SM  B  1130  E.  MMk  Bkiil  HaRaidde.  h  33009 

„.  1819  L  a^  7«i  Ftar  WaMgtm.  K  20036 

V.  1201  16»  W,  NW  WadM«ai.  K  20036  ■  .^■■•,--.. - 

MB  L  Cmm  1919  Paiuililiii  An..  NW.  #705  WadMifMn,  DC  20006 

NmmTm.  inTrWMlMa  Anm  NW.  #130M  Waskngtoi.  K  20004. 


I.  K  20036.. 


OM  L  Cl*.  600  MayM  Aw,  SW.  #202W  Waskiiglon,  K  20d24.... 
Han  H  Co*.  1130  ITia,  NW  WasMngMa.  K  20036  --^jj-- 
1  ricM  Ciak.  1331  IMnkiM  ANMe.  NW  Waskngtoi,  K  2q«M.. 


■.  CMk.  1301 


Aw.  NW,  #300  UltelMgton,  OC  2O0O4.. 


Cidi  taa.  kc  925  S.  Caiy  Pla  P.O.  Bon  489  Bknnngkai.  M  47402-0489.. 
I  olad*  110  r    •    ■  •      -  " '-^-  ""  ***" 


PtavMig  Reseadi  Corporatain .. 


Tektronu,  Inc. _ 

Automotive  Parts  RdMikfers  Assi 

dumpwn  Inlerationil  Corp 

Hedit  Spenxi  t  Oglestiy,  kK  (ForHong  Kong  Tilde  Devdooment  Council) 
Hedil  Spencer  I  Oglestiy,  Inc  (For  Kansas  City  Soutlieni  Industnes,  Inc; 
Hedit  Spencer  t  Assocules.  Inc  (For  SouHiefn  Calilorma  Rapid  Transit 

Hedit  Spencer  t  Associates.  liK  (Foi:Weslerii  Growers  Assocutwi) 

National  UtHty  Contractors  Assn „ — 

American  Coisulting  Engneen  Council 

HeiMi  Industiy  Manufacturers  Assn 

Joseph  I  Seagram  t.  Sons,  Inc 

Manulacluied  Housing  Institute — 

Natmal  RiOe  Assn  «  America - 


6.000.00 


1.250.00 

500.00 

513.00 

75.00 


19.591.11 


339.970.94 
2.723.04700 


6.637.98 
101.750.00 


10.000.00 


Teitie  Raital  Servces  Assn  of  Amarica _. 

Rensurance  Assn  d  Amoica 

National  Education  Assn - 

Eastmai  Kodak  Co 

Ekdionc  Data  Systems  Corp 

Famers'  Educatnnal  8  CMpcratiw  Union  of  Aaoica.. 

Natmal  Watcrmys  Conferom.  Mc 

GBiem  Etetnc  Co. 

Nitma  Catttanais  Assi 


I  Aw.  Nt  Sak  101  Wasfawtan,  DC  20002 

Mat  a  (M  Jr,  65  PMM  toal  BnMRi.  NY  107*,^^. 

BM  E.  CBMf.  2000 1(  a.  NW.  801  Fka  WaMgtaa.  DC  20006 

~         I Y.  CBM  *..  1730  Natt  L|M  a  Aik«kn.  VA  22209 


2301  Makel  SMI.  S13-1 


Salw^UnM SMI.  #404 Dma,  CO 80295 


PA  19101.. 


_  J I  tapa.  1001  Caaacticul  Aw. 

DardI  Coaar,  499  SMi  CMd  a.  SW -._„._.:__„««„ 

Ml  CMM  t  taaoMn.  555  Na«  ki«y  Aw,  NW,  #880  Wadngki.  K  20001., 

waSnom.  i660 1  a.  m.  #iooo  waskngM.  oc  20036 


WaMMn.  K  20036 

#40lltaBngk»,  K  20003.. 


American  Unry  Assn — 

Natma  Oann  to  Pmne  Social  Saaiity... 
NaMd  OBMn  to  Prasaw  Soaal  Saaiily.. 

Pialini  Mdubas  of  Amaica,  kc 

PMakMii  Badic  Co 

Rodv  Hamtain  Oil  t  Gas  Asai- 


Ruttor  I  Plastic  FoMaa  Haaifadaai  Asat.. 

fMnnl  Assn  d  MdMiA 
PadfkMutudlJletoMraiaCo.. 
Com  aid  Aifanai  Cap 


10.800.00 
700.00 

2.375.00 
562  50 

8,125.00 
853.50 


21.791.00 


200.00 

450.00 

5.634.04 


150.00 
1.000.00 


1.758.00 


2.026.00 
10.000.00 


3.000.00 
I9.SOO.00 
2,000.00 
1.200.00 
2J33.33 


141.47 


1.384.18 

100.00 


257  JO 
534.07 


55.00 


1.137.66 


990.00 


30.000.00 

3,000.00 


160.00 


240.00 


160.00 
280.00 


1,000.00 


350.00 


100.00 


2.255.00 
4.500.00 

"iMx 


240.00 


1/.92 


461.92 


72.73 


22.457  66 


298,29876 
512,357.00 


2.142.70 
4,045.17 
3J70.00 


42.20 

116.52 

597.72 

14.616.37 


20.456.93 
12.070.00 


215.00 
178.00 


5.7S8.10 


1186 
225.00 
6717S 
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Orgaiizainn  a  MdMdud  Flai 


Jdai  F.  Corcnran.  1500  K  Stiwt.  NW.  #375  Waikkfton.  DC  20005., 

Tan  Corcorai,  360  t  Raattpk,  #2402  CNca|0,  l  60601 

Allia)  a  Cviion,  1920  N  a.  NW  WasMngtoa,  DC  20036 

Fra*  W  Gorky.  8430  Btakishn  Une  Ahiiaidii*.  VA  22308 

to- 

to- 


Comai  iw  Offiots,  1420  16«i  SMt  NW  Washington.  DC  20036 

to 

to 

to 

to 

to 

to 

to 

to 

to - 

Do 


Com  Reftws  ton,  Inc,  1001  Connectical  Ave.,  NW  Washington,  DC  20036 

Ernest  J  Corrado,  lOOO  16tli  a,  NW,  #511  Wislungtin,  K  20036^..---..- 

May  Macotte  Corrigai,  1600  Rkode  hhnd  Ave.,  NWWjdkMton^DC  20ra6.. 

RKtiard  L  Conig»i,T55 151k  Street,  HW,  Suite  #444  Washagton,  K  20005 

Marty  Cony,  ISW  K  Street,  NW  Wckington,  DC  MJ49^^-^...-;..---.. 

Allin  D  Cors,  1455  Pennsylvanii  Avenue,  NW,  #500  Washington,  DC  20004 

Anttiony  R  Corso,  150  East  42nd  Stred  New  York.  NY  10017 

WHkira  R  Corson,  1707  H  St ,  NW  Wislwwkin,  K  20006    ..-..-. 

PlulD  S,  Corwin.  1120  Conoecticiit  Ave.,  N*  Wjstiimton.  DC  20036 

B.  II  Cory,  10C5  Congress  Avenue.  #520  Austin,  TX  78701.._^ „.-..„.-.,...„..---■■-----. 

Cosmetic  Tafctiy  8  Fragrana  Assn,  Inc,  1110  Vermont  Ave.,  NW,  #800  WaMngkn.  DC  20005 .. 
J.  Daad  Costdlo,  1615  H  a,  NW  Washagton,  K  20062 .. 


Midiad  E  Costolo,  1090  Vammt  Avame.  NW,  #600  Wishiniton,  K  20005 

Danid  T  Cougkfci.  1155  15th  Stred.  NW,  #502  Washin«lon,  DC  20005..^....^.^ 

Gounal  lor  Rwal  Housing  aid  Devdwmeit,  2300  M  a,  TIW  Wahngtai  K  20^6  .... 
Counal  of  Institutidiariiwtors.  1420  16th  ared.  NW,  #W  Wartingtoii.  OC  »036 
Council  d  SUte  Oamlws  d  Commerce,  122  C  a,  NW,  #200  Wjgi^gS^  ^  ^O*"- 
Cound  on  Attemite  Fuds,  1225  Eve  a,  NW,  #320  WasMngton,  DC  20005 . 


EnpfoyaAXait 


Noridk  Southern  Oorp ..... 

Wdhci  AaociPtes  Corp. 

BufWo  BroadcashM  (a  kc «», 

ITT  Ehdn^Oplical  Pisducts  Okr. 

FWngton  Barti^Qplics,  kc 

Spadnn 

AaiMe  Haidnon  O'Siaim  (  RtmiM- 
xjtm  nn  mBun,  nc .. 

GaWordGkar 

hivutiiiait  Partnersfi^  Asa.. 

Keboi  Compaiy 

MCA.toc.. 


Natioftal  Structured  SctUanants  Trade  Asai.. 

RapuUc  Nataaial  Ba*  d  Nav  Yak 

Teas  An  Corp 

Trapicani  Intemitional.  tac.. 
U.S.  League  d  Savings  I 


Afflaricai  kstitute  d  Merchant  Shppiag-. 

Nitnia  Rifle  Assn  d  Amerca 

CH2MHi ._. .- 

American  Assn  d  Retiral  Pemk., 
Glass  Works 


Pailhouie  kiteraatkaiaf,  Ud... 
American  Bankers  Assn.. 


Caitm  8  South  West  Sernoas,  kc 


US.  Chadia  d  Commerce - 

Texas  Eastern  Transmission  Oorp- 
BiM  Miiers  Coi - 


CliriSpherD:"Coorsen7 1627  Eye  Street,  NW,  fS"*^"!?!".  «»«« 
JamesCousms,  1709  New  York  Avenue,  NW,  #801  Wakkj^DC  20006- 


Mark  J  CwiH,  1319  F  Street,  NW.  #1000  Wastaglon^  DC2O0O4 

k)hn  F  Cove,  918  16th  a,  NW,  #702  WakMto  DfJ  20«K    .^^---...-...-j-^^^^ 
Covington  8  Burkng,  1201  Pennsyhania  Aw.,  IM  P.O.  Ann  7566  Wakmgton,  OC  20044. 

rm^ZZZZZZZZZZZZZZl -.- 

to-_ 

to— 

to 

to 


to... 
to-, 
to-. 
to-, 
to- 
te., 
te.. 
te- 
to- 
to- 
to- 
to- 
to- 
to- 
to- 
to- 
to- 
Do.. 


Eugene  S.'Cowen,  2759  Umcom  Une,  NW  Wastwigten.  DC  20015...^,.., .;^-;:;^^- 

C  Deimng  Cowtes,  6th  Fkw  1050  Thomas  Jeflerson  Stred.  NW  Waskngton.  OC  20007.. 

Aid*ak)"ai "2036""M 'a."NW  Washmgton,  re  

a  Ridiad  Con.  2801  West  Tyvda  Road  Chaitotte,  NC  282174500 

kny  W  CiB,  901  31st  Stred.  NW  Wafkngton,  K  20007 ;j,-;^;:;i:- — 

Ddofd  Forsyth  Cn*  111,  633  PBUoykanii  Aw.,  NW.  #600  Wakngton,  K  20004 

Bruce  Crag,  PO  Bon  677  Harpers  Ferry,  WV  25425 

Mary  T,  Craner,  1830  Plitte  a  Denwr,  CO  80202....-^...-...--.... 

Willwn  C  Cnmer,  2000  L  Stiert.  NW,  #810  Wahngkn,  OC  20O36 

Ctano  8  il*BrPi',''2006' L"  aiii"  "Wr#8"w 

Do 

Eric  F  Craven.  PO  Box  2943  Fort  Wdlh.  TX  76113 -..--..•■. 

Ridord  L  Crawford,  1200  17th  Stred.  NW  Wakngton.  DC  20036 

Rdan  Crawford.  Box  M  ARaiUMi.  PA  18105-5000.. 


Creatiw  Dynanics.  Inc.  1143  IGewilPBdjigltomn^  IA70401 ...... 

kihn  P.  Oegai.  220  Natmd  Pitss  Bahkig  JMigtonJC  20045^^ 

Kan  A.  Ci«r  600  Pamnkaia  Aw.,  SE,  #211  WittMto^  DC  20003 — 

Oougia  P  Crew,  100  N.L  Adans  Stred  Para.  H  61629-1430. -... 

Anne  CrkJiton  Crews,  8787  Stonams  Fnewa*  Ddbs,  TX  75247 _. 

Josaih  M.  Ottai,  6900  Valey  Biwk  Dr.  Fdb  Ckmh.  VA  K042 

pTcidt.  2000  MasaJiusetts  Aw.,  NW  Wakngton,  DC  20036^^ 

Rdart  W.  Crdks,  1620  Ew  Stred,  NW,  #520  Walaighn,  DC  20006^.- 
Rdart  W  Cramatie,  1800  Massadwsetts  Aw ,  NW  Wakngton,  DC  20036.. 
Chafcs  H.  Cramwdl,  Inc,  6709  Georgu  Stred  Chevy  Chase,  MD  20815 

Ran  L  ciwiiiiB',""i'8d6'Masiiwiem"A^^^^ 

Cnp  taannoi  Rasaath  Buraai.  3707  WoidvkM  Trace  P.O.  Box  68700  ^ 

Mak  E  Cmby.  1700  Noth  Move  a.  #910  RossIik  VA  22209 

Davkl  T  Crew.  501  Saaid  areal  N£  Walji5lajjt20002    .....--. 

CroM  8  Mai«,  1001  Paaaykaiia  AwTil  Wakagtoa.  DC  20004-2505 

Do 

to -•■ 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to 

to . 

to 


M4C26I- 


O'Caaw  t  Haawi  (for  Padfic  Tdesis  Gnap) — 

US  Ic^ue  d  Saiiags  hstitutnis 

Nahoid  Assn  d  Private  Psydntit  Hospitals 

CowAssooates.  kc  (ForAssocatni  of  U.S  NigM  VMi  Maafadgnn)- 

American  Watch  Assn — ..- 

Amoco  Corporabon.. 


Aidar  Dahids  IMM  Company - 

Association  d  Mannuni  Servtoe  TdecKkts,  Mc 

Champion  hitemationd  Corp 

Chaies  Sterner  Matcal  Corp 

Coaktion  to  Preserw  the  kikgrity  d  Amencan  Ti 

Commonwealth  d  Puerto  Rco 

ERISA  hidustiy  Cnmmitke 

Ffst  Fafem  Savngs  Ba*  d  Weston  MayM 

General  MMs,  kc 

HaknarkCads.  kc.-^..-. 

kitanatioait  Basiaess  MacMaa  Corp — 

hitanatmal  Paar  Co 


hitcrstate  General  Onnpany  LP — 

hiwstment  Company  krstitute — 

Kaisa  Dept  d  Said  8  RdHHRHiai  Sawca... 

Monadi  Caital  Corp 

NatkMl  FoottBl  League 

0-W  Fund,  kc 

PostNewswediStatkais,  kc. 


Sun  lifetouraia  Co  d  CaM  (Uj.)- 

Untta)  Tcchndogies  Corporatna — .» 

Uraaum  Praduoers  d  Amerka 

Wcstwo  Corporihon -.. — . 

C«rW  Cities/ABC.  kc 

Bcrng  Sei  Fishermen's  Asai 

Unikd  FishBiMn  d  Alaska 

Oaamon  Case. 

Bdk  Stores  Sovces.  kc . 


Hi  8  KnMttm.  kc  (For:Angki  Anmaa  Aito  AKttK,  Mc)„ 

Siars  Roebuck  &  Co 

Parks  4  Conservation  Assooitkn 


i/no.oo 


Ej^endnures 


7.500.00 
9,500.00 
7.500.00 

17JSO.00  , 


1.600.00 
600.00 


Lnojio 


S.210il0 
234.00 


2.000.00 
604.53 

2JOO.0O 
900.00 


1.500.00 


3J00.00 


25.000.00 
4,000.00 


631.66 


5,000.00 
500.00 


3.2C2i0 


937  50 

4,000.00 
4,640.00 


U37J0 


1.104.43 
403i9 
31152 


2.60.00 
6180 


9(li2 


360.00 
1,103.40 


4.000.00 


7S2JI 


21J0 
~iiU5 


tZSJN 


9,918.75 


3J0O.OO 


Reese  ComnunicakMS  Connaaes 

Craner  8  Haba,  PC  (for&nawril  Port  Authoity) 

Crana  8  Haha.  PC  (For:l>ak  Canty  MaaHnaal  Aiqwt) — 

CaoMial  Port  Authoity 

tode  County  kkmatkaial  Airpat 

Teias4kw  \kaat  Powa  Co 

Nabmd  Restiurait  Assa 

Madi  Trudis.  kc.. 


(fUaiiaaas. 

rtaComdl 


U.S.  Bmbs  8  kdustrid 

NilkRd  Aoe  d  CaoHy  8  Sotty  AgaNs- 

Catopia  Tia*r  Co 

May  Kay  Coondics.  kc... 


Uatod  Asai  d  Jnymai  8  Appna  d  PMg  8  PIpaKg  MtoHqr- 

Amakaa  Short  line  Riiread  Asai 

PortM  Canait  Assi 

Nakaal  Rurd  Ehdric  Cmperatki  Asa 

EDO  Cop 

McOpaBdl  Da«ks  Hdicopkrs 

Northrop  Corp.. 


Natknl  RunI  BKtic  OiMilkia  Am - 


Specid  kdustnd  Rads  Seiiice  Asai.  kc... 

Fertibar  kstituto 

Aareokc ._......^.. 

Assodakd  Ga  [kstrMors. — -«- 

Avon  Products,  kc. 

Broddyn  Uaon  Ga  Co.. 


Caitni  Ndnska  Pdkc  Power  8  brigata  DkMd.. 

Chesaaada  Utitks  Cap 

QtydiNath  Miani - 

ConnaKataKSakHe  Corp^. - 

Ooitractor  Uablity  8  k 

Codi  MM  R«ai,  kc- 

E^k-Pfdar  kduslrki.  kc~ 

EiUByar 

EmayWo 

Maiiiail 


NitioMi  As9  of  WMnlv-Oiriribiitoi .. 
Mnbon  Assn.. 


NakaduPiMcPtaatOistiict.. 


2.100.00 
2.000.00 
6.067.50 

■■i.640"6o 

35.00 

680.00 

16.000.00 


13.500.00 
2.500.00 


1.S0OI0 


12.000.00 
5.000.00 
3.000.00 


1.7S0M 


3ejio 


lOJB 


12S.tO 


240.00 


10.000.00 


\xn» 


27S.00 
1.23}.S0 


4.17100 


Tftii) 


4040 
24J0 


32JS 


97.4t 
2135 


1015 
119.74 


39.00 
6J0 


990M 


4$3J0 


2.2l7il 


241.10 

2o;.n 

1.6I3J9 


SUI 


lOOO 
10.00 


10.10 
20.00 


2288 


CONGRESSIONAL  RECORD— HOUSE 


February  21,  1989 


Oriamntion  «  IndlMliill  Fiknt 


Dt.. 
Di.. 
k. 
Oi.. 


OiMl  riir»i«''i««im*Bi>l  LP.  1001  Penrarlvina  Aw .  NW  Wasftmston.  DC  20004-25p5._^^... 
CraM  CDMWKMnis  Coiisiiltm  Co.  1025  Connecticut  Avoiue.  NW,  #405  Wastwigton,  DC  20006.. 

Cubi  Omb  /tooarton.  PO  Bo.  014004  Mum.  FL  33101 ...   .^ ^........^. 

Catw  Aimncai  FouMbtnn  Iw  7300  NW  35t^  Terrace.  #105  Man.  a  33122 — 

Qicv-foslet  t  Co  PO  Boi  17370  Washmeton.  DC  20041 - — 

Pla^ CMnaws.  1455  PmskMhi  Ave.  m  Urtmt^.  K  20004 ~ 

Do 


to- 
ol.. 


I  J.  CMMriM.  iI5  letli  SI.  NW  Wastawton.  K  20006.. 

W»  T  CwSlOS  ism  a.  HW.  WjsKhiWi.  DC  20006 

Do  

UMmi  L  Cum.  122  C  9.  NW.  #750  Wjshojton,  00  20001 ... 
Cutfei  t  S<»M.  ISSO  M  Street.  WW  Wastwgton.  K  20036 


Do. 


Evselt  t  CMter.  620  SW  Fiftti  AMiwe  BUg .  Sute  300  PorttonL  OR  97204.. 

CF  MBtnes,  Inc.  Sjlem  Uta  Oi  Lorn  Grow,  II  60047 -^---j^ 

D'Amt  t  Doyte.  Ik.  1156  15tli  St.  NW.  #1100  Wastaiflgn.  DC  20005 


Do 


Mtai  llbiibi^rMHt'lMtoi  1919  PMsiitMna  Aw.,  NW,  #400  WastaiiKM.  K  20006... 


Do.. 
Do.. 


Sow  DMoKt.  2000  K  SL.  NW.  Stti  Fooi  Wishntton.  U  20006.. 

SlBkai  J.lMler.  1601  Duke  Street  Aleundni.  VA  22314 

Wfan  by  Danes.  1616  H  St  NW  Waslm^on.  DC  2O306 . 


D»  Fanen  to  RcsaonM  Dui)  Poticy  517  C  Street.  NE  Wjslwicton.  DC  20002.. 

Don  M  D*«.  1200l7tti  St.  NW.  Sute  106  Wastwiftoti.  DC  20036 

DoM  W  D*yii«ll.  1575 1  SI.  NW  WistMiltai.  DC  20005 ~. 


W  OrirVncIl,  1575 1  SI.  NW  WistMwton.  DC  20005 
a  Oangn.  1420  big  St  Akunkia.  VA  22314-2715.. 


Mm  M  Dminl.  1825  (ye  Street.  NW.  #1040  Wislintan.  K  20006.. 

Mm  E.  Dn9r^l233  2tm  St   NW  #400  WasAngton.  DC  20036 

Dnri  S.  Dnieban  1505  Prmz  Street.  #300  Akianka.  VA  22314 

CMIu  L  D«y.  245  Seart  St ,  Nl  Waslmgton.  DC  20002 

Uian)  C  DirtH.  1156  ISfli  St..  NW  Waslwgton  DC  20005 _ 

loM  C  Ditt.  600  Maytanl  Aye..  SW  Wastimgton.  K  20024 _ 

Ext  F  Dawd.  1125  K  SL,  NW.  #1107  WasHMton.  K  20006.. 


Jaw  a  DMdm.  1211  QaMdnit  AMnie.  WK.  #610  W>slM|tai,  DC  20036.. 

to 

to - - -• 

to 


k- 
to- 
b.. 
to.. 


I  M  Omb.  1120  Comectnil  A«e   NW.  #727  Wastaigtai,  DC  20036. 

bna  M  toiB.  1101  16t^  Si.  NW  Waslimgtor,  K  20036 

E**  H  Ows,  2030  M  St .  NW  WjsHngton.  K  20036 -. 

Fnd  a  Oin.  1111  19tti  Street.  NW  Waslwflon.  K  20036 

1 1  Dms.  Sute  1210  1667  K  St.  NW  Wastwgton.  K  20006 

I  Dm.  735  Nortli  WalH  St.  #90t  IMnukce.  Wl  53202-4105 . 


idai)  S  Dm  1333  Nn>  HwvsUn  Am  .  NW.  #900  Wastngton.  K  20036.. 
Mat  Dm.  115  Coanctnit  Aye .  NW  Wailnfian,  K  20006.. 
««.  N*.  #1 


Dm  t  Haaai  1455  ff—iilywii  AWMi.  I 


,#1200 


DC  20004.. 


to. 
to- 
to- 
to- 


Employer/Client 


Pin  American  WorU  Airways,  Inc,  el  A.. 

Regional  Airline  Associatno 

Sterling  Drug,  Inc 

ntfany  h  Co 

Trust  lor  PuWic  iMis 

Umted  Cities  Gas  Co _. 

Westen  Gowmors'  Assti _.. 

Wyatt  Company.. 


Board  o(  Foreign  Trade,  Gov't  ol  ttie  ReptMic  oi  Chna.. 
National  Strategies  S  Marketing  Group 


McCutdiai  Ooyk  Bnwn  I  Enosen  (ForAneiican  lion  t  Steel  Institute) 

McCutdien  Dovie  Brown  &  Enersen  (FcrCarismitti  Wicliman  Case,  (for  Hio  Coast 
Proscessing).  et  a). 

McCutclm  Doyle  Brown  S  Enersen  (FxCastle  t  Cooke.  Inc) 

McCutclien  D(^  Brown  &  Enersen  (For:New  York  DepI  ot  Environmental  Conserva- 
tion). 

McCtitctien  Doyle  Browi  &  Enersen  (For:Sleiling  Drug,  Inc) 

Amencan  Fed  of  Lto  t  Conms  ol  MgstriaTOrganizatioiis 

Latiortrs'  IntI  Unioii  <t  North  America,  AFl-CW 

NatKjnji  Coordinat'nt  Comm  (or  Multiemployer  Plans „ , 

National  Assn  o(  Independent  Colleges  &  Universrties 

CoWiadoSSC  Proiect „_ _ 

Umvwsily  ol  Colorado 

Oregon  Railroad  Assn „ 


Gatney  Bennett  &  Associates,  Inc 

New  England  Assn  of  Business  Industry  i  Reliatiilitatkm,  tac.. 

OnHil  Mgn  ol  Agncultutal  Cooperatives  (ZENCHU) 

tamm  hr  Regional  Banks 

Houston  Charing  House  Assn 

National  Committee  to  Preserve  Social  Security 

Society  of  American  Florists 

Amencan  Retail  Federation 


to. 
k- 
to- 
k- 
k- 
k- 
k- 
k- 
k.. 
k~ 
k- 
k. 
k.. 
k- 
k.. 
k. 
k- 
to.. 


DMMtWadMl, 
to -. 


BroMi  beta  t  Stas.  2300  Financial  Center  Des 
1575  Eye  St .  NW.  #400  Waslmgton  K  20005 


lA  50309.. 


to- 
k.. 

k- 
k„ 

to 

Dd. 


Dm  «N«R  t  JMk  1752  N  SU  mi.  #m  Itttmtm.  K  20036.. 
to., 
to., 
to.. 


R«at  a.  OHuai.  ino  MssadMelts  Ave.  NW  WsMngton.  K  20036 

I  T  tof.  655  ism  St,  NW,  #300  Wastafton.  DC  20005 

~      1100  «  SMI  NW,  #1100  WasMifton.  K  20006 

,  1050  Onwlat  AMme.  NW.  #401  Waslmgton.  K  20036.. 


I F  Oh.  in 

m  Ol  taaa. 

RM  to  U  Craz.  1201  Ntw  Yoili  Amw.  NW  Wastaiitan.  K  20005.. 

to  U  S*  latMt  PO  Ba  Ml  St  Kay's  Coier  map.  CA  94575-1154.. 

0  Mat  to  HKMi.  411  N  Cailnl  Avenue  Ftano.  A2  15004 

I II  Dm.  «75  Eye  SMI.  NW,  #400  WBlia|tai.  K  20006 


American  PsytWogical  Assn 

Anwlcai  Cynamid  Company  (Foriederle  Uboratones) 

NMMl  SKiety  o(  Professional  Engineers „ 

Fulms  Industty  Assn.  Inc 

OMoEdBonCo _ 

Amencan  Opiometrt  Assn 

Fnends  Committee  on  National  LegElatlai _ 

J  C  Penney  Co  Inc 

Amencan  Farm  Bureau  Federatim _ 

PtMllips  Petroleum  Co 

James  H  Davidson  i  Associates.  Inc  (For  Americar  Advertising  Federation) 

lames  H.  Davidson  h  Associates  Inc  (For  American  Assn  of  AdKtrtisint  Agienaes) 

James  H  Davidson  &  Associates.  Inc  (ForAmerican  Newspaper  Publishers  Assn) 

James  H  Davidson  h  Associates  Inc  (For.Association  of  National  Advertisers) 

James  H  Davidson  I  Associates.  Inc  (Foi.Direct  Marketing  Assn) 

James  H  Davidson  t.  Associates,  hie  (ForMacazine  PuMisnets  ol  America,  Inc) 

James  H  Davidson  (,  Associates,  Inc  (For:Miller  &  Chevalier) , 

James  H  Davidson  S  Associates.  Inc  (ForNalkmal  Assn  of  Broadcasters) 

James  H   Davidson  t  Associates,  Inc  (ForNational  Assn  of  Industrial  (  Offioe 
Parks). 

James  H  Davidson  I  Associales.  Inc  (For:llouse  Co) 

Amencan  Bankers  Assn 

National  Soft  Dnnk  Assn __ 

Common  Cause „ „ „_ „ 

Edison  Electric  hBttuk „ _..^. , 

Rohm  i.  Haas  Co _ 

Amencan  Malting  Barie*  Assn,  Inc. 

Bevendge  t  Diamond,  PC  (For£lty  of  BlueAeld.  WV.  et  al.) 

Ford  Motor  Co „., 

Ad  Hoc  Coniffl  of  Ufe  Insurance  Oompanies ~ 

American  Council  on  Educatkai „. „ 

American  General  Life  InsuanctCo 

Amencan  Horse  Council 

Amico  Steel  Co _ 

BetMeliBn  Steel  Corp „ „ 

ChandB  Securihes  Co 

Chicago  Board  of  Trade „ 

Committee  ot  Annuity  bsorers . , 

Conumttee  ol  Life  Insurers „ „ „ „... 

Consumer  Credit  Insurance  Assn „ 

Dresser  kidustnes.  Inc - « ™ 

First  Penn-Padfic  Lite  Insurance  Co „ 

Flonda  Power  t  light „ 

Fkxida  Sugar  Cane  League,  Inc 

James  Graham  Brwm  Foundation 

Lefioeul  Umd  Leiby  t,  MacRae  (IMawrileis  oi  Uoyd's  loadoa) 

Lincoln  ijfe  Improved  Housing.  Inc 

Lincoln  National  Ule  Insurance  Co ~.:r.~.~. 

Nahonal  Assn  ol  Life 
National  Cattlemen's  Assn 

NEOAX.  Inc 

Stock  Intonnahon  Group 

US  SugaCnp 

Underwriters  of  Uoyd's.  London. 


SKC  Associates  (For  Southern  Company  Servicn).. 

American  Inst  ol  Certified  PuUic  Accountants 

bNberg  Kravis  Roberts  k  Co 

LTV  Corp 

Manvik  Corporation 

Morgan  Guaranty  Trust  Oo 

New  York  Oeanng  House 

Nonwst  Corporation 

OcckMal  kitemahonal  Coip _. 

Otto  Biemer  Foundation 

Enern  Contractors  Pnce-AnkROn  Group 


Pacinc  Northwest  Coalition  for  Manhme  law  Refcm.. 

Sla-fcst  Foods.  Inc 

TrMSty  Nudea  Industnal  Counl.  hic 

Nahonal  Rural  Electric  Cooperative  Assn 

ArmtekCoip 

New  York  Sock  tKhange.  hic 

Hoffmann-la  Roche.  Inc 

Amencan  Public  Transit  Assn 


Aiiiona  PiMc  Service  Coapav.. 
Gw|»Piafic  Cap 


Receipts 


250.00 


90.00 

125.00 

2.055.00 


55,680,36 


16.821.28 
18.190.50 


3,225.00 


18.000.00 

3,000.00 

43.00 


11.761.00 
4M.dO 


2.412.67 
2.580.00 
2,500.00 


2.457.00 


12,692.00 
1.000.00 
5.00124 
5.001.24 
5.001.24 
5,013.89 
3,122.54 
17.62691 
15.404.75 
20,044.25 
18,742.11 

5.41017 
1.500.00 

79.32 

9.45000 

2.37967 

500.00 

1.200.00 

57.50 
1,775.00 


Ejipendituies 


2.542.37 
3.751.80 
1.875.0O 
1.560.00 
1.560.00 


3,750.00 
1,496.92 
4,231.22 


1,606.90 


803.90 

600.00 

6,052.00 

1.509.60 


1,02007 

50000 

624.99 

25,000.00 

9.960.17 

600.00 

153.62 

26.853.00 

812.00 


1,240.00 


350.00 
319.00 


1,603.00 


6.330.00 


3,234.00 
1.000.00 


10.00 


53.00 
44,605.21 


4,279.45 
2.571.50 

2.035.00 
415.68 

925.00 

1.050.19 

295.00 


1.000.00 

42503 

5.032.55 


589.43 


6500 

3.15500 

4500 

516.14 


280.80 
39.02 


131.25 
864.72 


7868 
1700 
5908 
3840 
3840 


41.45 
27.00 
35.00 


43.98 
'■■■7.00 


27.00 
11.50 


BOO 


4508 
12.00 
47.00 


20,26955 
20.00 


36.00 

"ib.ob 


1.289.70 


320.00 
2,609.70 
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Organisation  or  bidividual  Filing 


John  Russell  Deane  III,  1607  New  HampsMie  Avenue,  NW  Washington.  DC  20009 

Do 

Do 

Debevoce  i  Plimpton.  555  13th  Street,  NW  Suite  IIDOE  Washinjton.  DC  20004. 

Mark  0  Decker.  1129  20th  Street.  NW.  #705  Washington.  DC  20036 

Do 

WHIiam  E  Deegans.  1400  16lh  Street.  NW  Washington,  DC  20036 

Richard  V  Deem,  1101  Vermont  Avenue,  NW  Washington.  DC  20005 

William  R  Deere.  500  E  Street,  SW,  #920  Washington.  DC  20024 

Brian  Deery,  1957  E  St.  NW  Wastiineton.  DC  20006 


George  K.  Degnon  Associates.  Inc.  6728  OM  McLean  V^^llage  Dnve  Mdeai.  VA  22101.. 

Do 

Gene  A.  Del  Potto,  1333  F  Street.  NW.  #710  Washmgton.  DC  200041108.. 


Delaney  Bitonti  t  WiRielm,  dild.  1629  K  Street  NW,  #1000  Wastaigton,  DC  20006 

DoZZ'ZZZZZZZZ'I'Z'ZZZIZZZZZll 

Deloitte  HaAins  i  Sells.  100!  Pennsylvania  Ave,  NW.  #350  WashinjtBi.  K  20004-2505 

lama  Demchuk,  499  Soutf  Capitol  St.,  SW,  #401  Washington.  DC  20003 ~ 

George  G.  Demougeot.  1825  Eye  Stieel,  NW,  #400  Washington,  K  20006 

Bradford  T  Oemfsey,  Oempsey  Associates,  ltd  919  Pennsyhrania  Avenue  Hamsbwg.  PA  17112.. 
George  H  Denison.  4801  Massachusetts  Ave.  NW.  #400  Washington,  K  20016 

Do., 

Do.. 

Do.. 

Do.. 

Do.. 


John  H  Denmai.  Missouri  Oil  Council  428  E.  Capital  St..  #203  Jeftosn  Ob.  MO  65101.. 

Robert  A  Denman.  600  Maryland  Avenue.  SW.  #202w  Washington.  DC  20024 

Paul  W  Oennen,  655  15th  St..  NW.  #350  Washington.  DC  20005 

Thomas  I  Dennis  Si..  1111  19th  St.,  NW,  #303  Washmrton.  DC  20036..- 


Employer/Client 


Aw.. 


SpKnNy  Equipmait  Market  Assn 

Son  Cap  o(  Ameria 

NAam  Asm  of  Rtal  Estate  Invcstmait  TiusU,  kc,. 

tanlBi  Real  Estate  Assn _ 

mnaiai  wmie  raxnoni „„».„ 

AiMricai  Medical  Assn 

Aircraft  Owners  t  Pitots  Assn.. 


Wells  Denyes.  1919  PMHatana  Ave.,  NW  Washington,  K  20006.. 

Department  for  Pi«Mgi3  Bivloyees.  AFIOO.  815  16th  St.  NW  Washmgtoi.  DC  20006.. 


Samuel  L  Devine,  170  Bunaig  Tree  Drive  Naples,  Fl  33942 

R.  Daniel  Devlin,  808  17lh  Street  NW,  #520  Washington,  DC  20006 

Dewey  Ballantme  Bushby  Palmer  &  Wood,  1775  Pennsylvania  Ave.,  NW,  #500  Washington,  DC  20006 .. 
Do 


Do.. 
Do., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 


Doris  J,  Oewton,  1025  Connecticut  Ave.,  NW,  #507  Washingtni,  DC  20036 

Kendall  P  Dexter,  9  Country  Club  Road  Mobile.  Al  36608 

Michael  DefmilB.  400  first  St.  NW,  #801  Washmgton,  DC  20001 

James  U  OeFranas.  1025  Connecticul  Ave,,  NW.  #1014  Washmetai.  «,  20036 

Law  OffKcs  of  Paul  H  DeLaney.  Jr.,  1920  N  Street  NW,  #610  WaslMgkn,  DC  20036 — 

to 

to — 

Michael  J  Deloose,  1015  18th  Street,  NW  Washington,  DC  20036 

Fred  R  Deluca  1735  New  York  Ave,  NW  Washington,  DC  20006 

Gregory  L  OePnest  1730  M  Stieel,  NW,  #713  Washington,  DC  20036 — 

William  R.  DeReutei,  1828  L  Street,  NW,  #906  Washington,  DC  20036 _ 

John  M  Dickerman.  1015  15th  St.  NW,  #700  Washineton,  DC  20005 --.--.. 

Chester  T  Dickerson  Jr.,  c/o  Benudette  Hammood  UOl  17th  St.,  NW,  #604  Wastalflgn.  DC  20036- 

Ann  Sanders  Dickey,  300  Marytand  Avenue,  NE  Washington,  DC  20002 

Robert  W  Dickey,  1320  Braddock  Place,  #720  Ateundna,  VA  22314 

Elaine  Dickinson,  880  S  Pickett  Stieel  Ateundna,  VA  22304 •^•■i^,;w 

Noiman  DKkmson.  c/o  Dow  Lohnes  i  Albertson  1255  23rd  Street.  NW  Waslmgton.  K  20037 __ 

Dickinson  Wri^  Moon  Van  Dusen  ii  Freeman.  1901  I  St ,  NW,  #801  Waslmglon.  DC  20036 

to - = 

Do        — 

Dickslein  Sli«n  k  Main.  2101  L  St,  NW  WislMilni.  DC  20037 

to 

to - - 

\lnZ'ZZZZIZ'ZZZZZZl 

to 

to 

to 

to •• 


Associated  General  Contractors  of  Amenca 

Assoaatnn  of  Stale  i  Taritoial  Health  Officals.. 


Nurses  Orgamzatnn  of  die  Veterns  Admnstratiai.- 

Third  Class  Man  Associatnn 

Hanwit  Bm  Jouamidi,  Inc 

NiliaiiUfwi  fli  W^artail  howvs 

TraiSMMno  Mwimwi  Savices -..».....»» 

Union  Pacific  Corp 

National  Assn  of  Independent  I 
Haggai  Women  s  Wear.... 


Amencan  Nuclear  Energy  CouncH.. 

Edison  Electric  Institute 

Michigan  ConsotdalKl  Gas  Co 

N  U  S  Conwatm 

Natnnal  Oltice  Products  Assn 

Westinghouse  Electric  Corp 

American  Petroleum  Institute ,. 


Farmers'  Educatnnal  &  CoOperalw  t 

Blue  Cioss  &  Bhie  ShieM  Assn 

Southern  Califomia  Edison  Co 

Eastman  Chemicals  Dwision 


Grocery  Manufacturers  of  Ameno.  Inc ~ 

Trans  Work!  Airtines.  hic 

Aerospace  Industnes  Assn 

An  Products  t>  Choncals,  Inc 

Aroax,  Inc .'. , 

Amerkan  Ref-fuel  Company 

Arctic  Alaska  Sealoods.  he _ 

Bankers  Trust  Co 

Baptist  Foundahon  of  Teas 

Bell  AHanlic  Cap..... 


DuMiMig-fatB  tadubas.  Inc.... 
Catholic  IknWi  Asa  of  HkU.S.. 

Chase  Manhattan  Cap 

Chrysler  Corporatiai  .. 


Committee  for  Futin  Investment  in  America's  M- 

CIC  Enterprises,  Inc _. 

Digital  Equpment  Corp „ 

Disk  Drive  Consortium 

Duke  Endowment 

Federal  Nahonal  Mortgage  Assn _„ 

Federatnn  of  Amencan  Health  Systems 

General  Reinsurance  Corp 

Hanschell  himss,  ltd „_ 

Healdi  Insurance  Assn  of  America,  Inc 

Hershcy  Foods  (>orp 

Hpspitai  CoaWiai., 


Integiated  Resources.  Inc 

Intel  Corporation 

Man-Made  Ftei  Pioducers  Assn.  he 

Maian  SMqi  Group,  he 

■Mm  Uk  hwan  Co  of  New  Yorii.... 
Naliaial  k»  it  Whoksale-Distributas .. 

Naloli  SoiMNni  Cap 

HYNEX  Cap 

Pfijo.  he...... 

Prenafc  hianjiiaul -.. 

he.. 


Prudental  hsurance  Co  of  Amaici.. 

loseph  E  Seagram  t  Sons,  hie.. 


SemKonductoi  Industry  Assooabm 

Squibb  Corporahon 

SMHtCH 

Teachers  bisunnct  t  Aniulty  Assn  of  Anwiu.. 

Tribune  Brsadcastin|  Oo 

US  Coalitoi  tar  Far  Unbei  Inverts 

US  Teleptone  Assn _. 

Unon  Pacific  Cap 

Walt  Disney  Co 

Waverley  Associates ......._ 

West  Indies  Rum  A  Spirits  Piodueas  Asat 

Ashland  Oil.  Inc 

MacMillan  Btaedel,  he.. 


Brotherhood  of  Maintenanoi  of  Way  Employes 

tnseich  Coiporation 

Embassy  ol  Japan 

Groth  Air  Sennas,  Inc 

Unneisal  Fnitrade  Cwviratnc,  Ul ~... 

Ca<iuiw  of  Stale  Bank  Si«enisors 

Anaicai  hriilute  of  Aichihcts 

Assodaliai  of  Hanmum  Servkx  Telecasters,  he.... 

Merrill  Lynch  t  Co.  he 

National  Lumber  t  BuUng  Malenal  Deaers  Assn.. 

Monsanto  Co - 

Federal  Express  Corp 

Nahonal  Pnvate  TniA  Couicil 

Boat  Owners  Assn  of  the  U_S. ■■■.■-■■ 

Canadian  Institute  of  Shel  ConstrucbDO -» 

AlMt  Sinai,  he 

Chcafo  1  North  Weston  TianpatHia — 

UniW  TednotagiB  Caporahoi 

Aitvaiee  Pubications.. 


Amencai  Greyhound  Tiadi  Opaitas  Ash.. 

Apple  Conipula  Corp 

Avondak  Industries,  he _ - 

ABD  Saarihes  Cap 

Bank  of  OkWnma 

Bayoil  (USA),  he 

Beat  Steams  t  Co 

Bouadaiy  Gas,  he 


Reccffs        EivaiAures 


54547 
1,250.70 
3.751.10 


2SJ0 
6,782.M 


600.00 
2.476.25 
15.000.00 
15.075.00 


100.00 
1.199.92 


450.00 


150.00 
'"7.473J« 


6375.00 

350.W 

8.145.57 

"■■■406700 


590.00 


2jn0il0 


10.000.00 
3.187.00 
20.000.00 


6.131,86 
717.19 


1.000.00 


6M0.00 


13.800.00 
17.499.26 
15.000.00 


1,514.10 
460.00 


3.000.00 
125.00 
42.50 

1JO0.00 


26946 

582.99 

1.748i7 


l,Sa.47 


1.00000 
1,000W 
600.00 
14195 
185iO 
271.99 


199  J2 


24.99 


1.500.00 

137.29 

8.145.57 


9(5.54 


342J1 
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Onnialiai  at  MMdol  nN 


Dl~ 

Ol~ 
k-. 
k- 
k- 
k.. 
k.. 
k. 
k- 
k. 
k.. 
k~ 
k- 
k- 
k. 
k. 
k- 
k- 
k„ 
Do.. 
Do.. 


IIWfcT0*d8.  1730  M  a,  m.JUn  «M«|Mi.  K  2«I36 


orth  Cvlot  S 
F.  Bmoi.  GOO  Pm^mm 


TkoM  A.  On.  SOO  Nortk  ( 


St,  NW.  #300 1 
iW  St  #206 1 


DC  2000I1S10.... 
DC  20003 


I  iTrtiawt,  iSniSiinjiBi,  DC  vm'._ 


DtkP^  MTbfM'tet  ICSiilt  300  KlBlnilHi.  DC  20002.. 
^      -     »  *5«B.  3725  AtaMft  PIkt  COM  Vl  !!«»« 
aM  bans.  I«.  C/0  ».  a!!»L?rW»iSi^  '*  *** 

PiO  B.  DH  1201  161)1  St,  NW  WtMln.  DC  20K£,^^ 

Batm  A.  Don  1600  ht  SInK.  NWisliiMM.  DC  2000« 

Skra  Pntt  Dim.  1900  Pwn»t»wi  Amm.IM  VMnitoii.  K  2006( 

data  J  HBiM.  1220  I  St.  NW  ttttm^m,  K  2000S .■~^-. 

I    oSEwl  1275  «  Slwl.  KW  #850  Wslii|lon.  K  2000^00$.. 

I  R.  DmTuOO  K  SM.  NW.  #1204  KMlSlon.  DC  20006 

J  Am  DMwrP.a  Bb  21106  Skmoort.  LA  71156. 

antTToS?  1615  I  SIWI  NW.  #^«Wi«|lot„SC  20036 _- 

Mt  Dmi*  Dwr.  1600  M  St.  NW  WaMai.  DC  20036 

OmI  p.  Driarty.  2001  S  St.  NW,  #540^^l».  DC  20009 

Bm  J.  QgiBfc  300  5lli  SHwtNl  w***!!^]"?^;;,^ — 

Aii«w  i  Oariw  1101  ISttSlnil  NW  Ihiimgm.  K  20005 

Mar  EioM  DMNlf.  1233  201k  St,  NW.  #200  WBli««n,  DC  20036.. 


WSSW2.. 


Eii«ioi«/aM 


Catfonii  Am  of  Dnift  i  Low  Compwiis.. 

Ca  AudM  SiNCialistj  Asm  (CASA) 

DOT  Patinlw — 

Fidnl  Nitianil  MQrtiip  Am »» 

MnM  CHh  Mau|tflwt  Smtans. 

RHUSA ,...,...^.^....,..... 

Rvi.  hK/SMMc  iMhctms ....».»»..» — 
Hono  Box  OffioB.  Inc.. 


KIWIwDOnil  Mora  nW3  gonm  „ 

Inquoil  Go,  Inc 

IPP  WwliiBg  Gro«p_.....„..... 

Maim  Efl|iiwn'  Otnoficiil  Asai.... 

Matai  Gunitif  TrnI  Co 

).  P.  Mgrpn  SocailiK,  Inc 


MudM  Rooo  Giilln  Aloanda  t  Fonriai  (lor  ToiMii  Cap) 

Nitioial  Fod  ol  SooMies  lor  Oncal  Social  Wbrii 

NorfljOnlnttapl  of  Natural  linounxs  and  Conniunitif  Derip 

Occidaital  hrtiolaMn  Cap » 

Octal  Stile  hiwr. 

Pauluca  Entapms., 


Security  Ule  Inanna  Co 

States  of  Arlmas.  et  al 

Manatiaial  BraHwtmd  o(  Electrical  Wolias,  AfLOMIC 

Outdov  AdMrtisini  Assn  ol  America.  Inc 

Amricai  briel  Paic  Aflan  Onnn 

Lufflbermas  Mutual  Casualty  Co  (Fn:Fedaal  Kanpa  LUe  Assuran  Co) ... 

LwnfeemiaB  Mutual  Casualty  Co  For:Kanpa  Hnaidal  Cofflfiaiia.  Inc) 

liimtannais  Mutual  Casualty  Co  (For:KanJKr  rmacial  Savms,  Inc) 

Luntermns  Mutual  Casualty  Co  (For:Kanpa  kneskn  Life  Insurance  Co) . 

Luntiemiens  Mutual  Casualty  Oompaiy 

American  Soc  of  Assn  EMoitwes 


Healtk  (  Mrtdnc  Coand  o<  Waslanitai.. 


laftinalJEducation  Assn..„....... 

Motion  Ptctnre  Assn  of  America.  Inc .. 

Potomac  Electric  Awa  Co 

American  fVtroleum  Institute.. 


DaMly.  1233  20III  St,  NW.  #200  Waslinflai,  DC 

S^  LBia*  Plaia.  SW,  #1202-N  (Miinclai. 

Ik  Marf  Amue.  NW.  #400  r 

SoMt! 

313S  N.  lOlk  Stnet  ArinHai.  vA  22201.. 


Ite  f.  OaMh.  945  LBhtt  Pliia.  SW,  #120241  WclunttDn.  DC  MK4.., 
S*  S.  DaMTl'lO  RMi  Hari  Anaw.  NW.  #400  WxsliMlni.  K  20036... 
tato  Itaiciaks,  kc  11445  Isaac  NeMn  Squae  So.  li%n.  VA  22090.... 


laM  L  Dan.  1400  II  Shot  NW.  #WI 
Jam  A  Daa*.  1025  OauwIicM  Ananu . 
Daay  I  WMm.  2200  FM  Ba*  Plact  Cast 


0C2000&.. 


K  20036.. 


_  _  155402... 

DnTrDat  «.  Wi  Sbeet  IWK.  #1230  Wrtinpai.  OC  20006^.... 
W.  Cala  DoMi  1125  Eye  SSee,  NW.  #«50»AiJ5n.  0CM006... 
R.  J.  Da*ya.l6a  »  Street  .NW.  #Ml.Wasla!Hai.  DC  M006 
Hdoal  L  Oariarty.  PWn  OMa  MS  3771  Manendi,  MN  S5402.. 
Renl  E.  Do5m.  I2W  aeaatoo  Onw.  #900  McUai.  VA  22102.. 
%m  L  Oii0B.  6W.llaylari  Am..  9»,  #7 


#700  t 


Do.. 
k„ 
k- 
k.. 


Oai^  6554 Cnwky  Dr.  Flaissait  MOoSSl. 
leTMatMi.  1255  23nl 


K  20024.. 


ISt.  NW 


K  20037.. 


k~ 
k. 
k.. 
k- 

k- 


Natmal  Industrial  TraKpotation  league.... 

Oiewai  USA.  Inc..... 

SouttNastan  Electric  Ptwrn  Co 

Mortme  teurara  Conpaws  of  America.. 

hmshneit  Company  Institute 

Alliam  of  Novrofit  MiHers „ 

American  Osteoiatliic  Assn 

MifflKsola  Mining  i  Mawfactuting  Co 

Newmont  Mininf  Corp 

Natiaial  Wala  Kesoiirces  Asai — 

Gaival  Foods  Corpontion 


NalioHl  Assn  of  Fokral  Crait  Uniois 

General  Anation  Manulacturers  Associatm .. 

HeaMi  hBurance  Assn  ol  America,  he 

FiknTec  Corporation 

Deere  i  Coinpaiy 

Goldmai  Sads  i  Ca ~ 

DsjtaAir  Una.  Inc 

PNstary  CompaV" 


4.308.25 
500.00 


7J00.00 


2,355.00 
28J0O.0O 
5.091.25 


3.987.50 

1.545.00 

656.25 


1,260.00 
600.00 
343.75 


11.831.25 
1,093.75 


2,281.25 


22,420.50 
59.05 


29.53 

59.05 

2.100.00 

300.00 


160.647.40 


1.900.00 

Imo'oo 

150.00 

410.00 

212.00 

6.000.00 

38.18 

1.25O.0O 

3.5O3.0O 

2.5O0.0O 


3.125.00 
1.343.75 


2.500.00 
7,269.00 


MUtay  hnpactal  Sdnol  Districts  Asai .. 
Natiaial  Fed  of  Independent  Business 


AP  MoiaJlaasli  line.. 
Algoma  Steal  Cap,  Ltd... 
Beeman  and  Associales . . 
Caftfoma  Wine  Commission.. 


Caadiai  hstKute  of  Steel  Conslnictiai.. 

Calyle  Group 

Oianta  of  Oommace  of  da  U.S. 

OiicapOtyCoieges 

Oox  Enterprises.  Inc.  et  al 

Directors  Guild  ol  America. — 

Dofascs,  he.  et  al 

Harris  Steel  Group,  he 

Hercules,  Inc . 


Home  ShoppMg  NetMn.  he.. 

Jolnson.SinioiORS  Co 

late  Ontario  Canait.  ltd. 

Lanf  Steel  Products,  Ltd 

LjleCae  Services  Cap ~ 

Marriott  Gap.. 


Moardi  Whe  Co  of  Gania.  el  at 
Profit  StanigCoundl  of  America... 
Sporidda  Company 


Oarta  P'Oana.  7901  Weslprt  Dme  Mctan.  VA  22102 


MdaH  Haoi  Omr. 
Mb  P  oJi  Jr,  8i0t 


lOni  RBdnil  Pkt  Mnie.  MO  20tS2 . 


VA  22309.. 


.  Akyla;  2346 S.  Mk SM AMai,  VA 22202^. 

I  W  OoA  807  Mbm  AMue.  SW  «5«ai,  DC  20024 

P.  0^1747  Pvaytan  *«i,.Mr#nO  VMhrio^  DC  20006.. 

DC  20024 

#210 


I L  Dnia.  1101  VmaN  Am..  NW  WaNaghi. 

Pari  A  OmA  600  MaM  AMaitai  **Bgl» 
OnaaMa-lM  Ik.  \m  MibM  Ammo.  NW, 

Da 

k 

k 


K  20036.. 


1745 


WBaaaiMgpnir. 

Mi  P.  Driitl^I  ' 
...  -    -    34aihad»B 
,  1800  MS, 


#ft5WMNilghn.  DC  20i»4 


\M  22202.. 


lDliMi,l300 


VA  22003. 
K  20036.. 


Sta  kMMMa.  lOKl  kcWblia 
OiM  CHMdolM,  902taaNlariiA 
Daa  a  kdK  U19  LSt.  NJNjliHw 
Thi  kfUiO  Eye  »iAfc*,#«" 
IMriTM.  1101  m  SM.  iwi 
DM  A.  My,  14(0  R  SL.  NW.  Ml 
SapBi  C  My.  1101  ViBMM  ihr.  Ml 
UN  DM^il5  IMi  SL  HN  NMk 
MM  UlSda.  1120  OmcM  Ami. 


#401  WMMai.  K  20036.. 
nairoc  20005-3517.... 


St  Wa^iajhn,  DC  20003 
■.DC20036 


K  20005.. 


K  20036.. 


K2aoos_. 


K  20005. 


K  20036.. 


State  Hi^  Educatiai  ExautiM  Offlcas  Asai.. 
lal  Hactaa  T 


Tool  Budders'  Assn. 
SpeaMaigiog^Heaing  Assi .. 

J.  P.  Doyh  Enterprises,  he 

Harris  Corpaatm.. 


Qt»4Sacy 


I  Cap... 

Msdkal 


Asm.. 


AmaiM  Fann  Bureai  FedaaBai . 

Briggs  t  Stratlai  Corp — 

GaanlMmies  Cap 

Melinwitai  life  Insurance  Cos 

Soana  AppicatiaB  ht'l  Cop 

Texas  hatninenls.  he 

Tens  Gas  Transmissiai  Cap 

PHUXW ™ 

American  Ba  Assn — 

Qtizai  AdioR. 

Amieai  Laig  An .. 


512.15 
233.75 
500.00 

170.00 


1.010.00 
4.875.00 


ExpendKures 


150.00 


2,724.57 
99.74 


99.73 
437.01 


160.647.40 


20.00 


8.50 
28.53 


•1.85 


340.: 


7640 


300.00 


6.41653 


2.093.50 


7,177.55 


2.217.50 


1.464.25 

7.913.00 

375.00 

23150 


1J0O.0O 


1.000.00 
3.050.00 
18,340.40 
3.000.00 
5,272.00 
8317.00 

■"~2so3o 


1.60 


594.83 


19.75 


274J7 
175Jt 
197.45 


250.00 


1.419J2 


39.64 


tsut 

23t.N 


^eaMjnpagi  Ikrhg  < 


MKuraa  Am  of  Anarica.. 
DMM  SaribOMCi  of  Ha  OS.,  he. 

Sdenlilic  Appaain  Mahen  Am 

MtalMMnrs  Am - 


A— MiBadanAM. 


24.000.00 

400.00 

U12.50 


16.09SJ9 


2.000.00 
1,400.00 
2JOO.0O 
3.750.00 
2.000.00 
2.000.00 


50.00 


120.04 

50.00 

210.n 


7331.00 


693.79 
2.00000 


February  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


2291 


Orgauaboi «  Individual  Fing 


Evelyn  Dukovic,  3  East  85tti  Street  Hew  Yorti.  MY  10028 

Deborah  A  Dull.  2200  MHI  Road  Aleundna,  VA  22314 ... 

Dulles  Access  Raal  Transit  Corp,  8000  Towen  descent  Dr ,  #801  \ 
Mervin  L  Dulum,  1629  K  St..  NW,  #M1  Washington.  DC  20006.. 


a,  VA  22110., 


Mac  S  Dunaiay,'Dunaway  t'Cnas  1146  19tti  Stmt.  NW  WasAingtai,  DC  20036.. 
Do.. 
Do.. 


Amy  K.  Dunbar.  P.O  Box  19230  Washhftm,  K  20036. .._...,;;^....- 

Don  R  Duncan.  1825  K  Street,  NW,  #1107  Wastnngtai.  DC  20006^..,. 

Wiilam  C.  Duncan,  1050  17tti  Street,  NW,  #410  W^^iJtav  K  M036^;;^;;;^...^..^^ 
Duncai  Wanbag  Mito  t  FMnke,  P.C.  1615  M  Sheet.  NW.  #800  Washi«hn.  DC  20036.. 

Do 

Do.. 

Do.. 

k. 

Do.. 


Pauline  Dunlap,  1201  McOulfie  #222  Ihuslai,  TX  77019       

Man  lee  Dunn,  1850  K  SI,  NW,  #400  Washngon,  OC  20006  ...;^... 
MidiaH  V  Dunn.  600  Maybnd  Ave..  SW,  #202W  Washmjlan  DC  20024 

John  H  Dunne.  8701  Geagia  Ave.,  #701  SHiier  Spnne,  MD  20910 

William  C  Dunnmg,  PO  Box  619500  Dalas,  TX  75261 


toineth  J  Dupm,  2302  OaWaid  Blvd.,  NW  Rnawte,  VA  24012;3914„ 

James  A  Dupree,  815  Connecticut  Ave.,  NW  Wasliington,  K  20006 

Josepti  L  Duran,  100  federal  St.  Boston.  MA  02110 i^-;;x;x^- 

Douglas  A  Durante.  1090  Vermont  Ave.,  NW,  #900  Waslaigton,  DC  20005.. 

B  J,  Ourtum,  F.D  Box  2121  Corpus  Omsti,  IX  78403 .- 

to  Duilun,  101  ConstituDon  Ave.,  NW  Washmtton,  DC  20001  ..^^.. 

Dutko  t  Assooates,  412  First  SI,  SE.  #100  Waslwigtai,  DC  20003 

Do 


Emphw/CbM 


Do.... 
Do.... 
Oo.... 
k.... 
Do.... 
Do... 
Do... 
Do... 
Do... 
Do... 
k... 
k... 
k... 
k... 
k... 
k... 
k... 
k... 
k... 
Oo... 
k... 
k... 
k... 
k.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k.. 
k.. 


PesH  L  Duiiiiiy  1331  Pemi^^rania  Avenue,  NW,  #I506h  Waslaiglai,  X  20004_ 

E/ffSt  DuBesler.  815  IStti  Street,  NW  Washinrton,  DC  20006. 

William  P  DoBose  IV,  1050  17tti  St..  NW,  #700  Wasnmrton,  DC  20036 

RodencH  T  '»HB.  1920  N  Street,  NW  Wasbinjton,  DC  20036    

Dylieflu  Gasseil  1752  N  SI,  NW,  6tti  fl  WasbingMi,  K  20036 

k 

Oo  

Talis  Oiaiitis,  633  Pamnlvania  Ave,  NW,  #600  Wastimgton.  DC  20004 

DGA  htanatani  Inc,  1818  N  Street,  HW  Washington.  DC  20036 

k 

Jeffrey  Pr'SjioiiTioOOWitoB^^^^^^ 

Jack  D  E^  1155  15tti  St.,  NW,  #900  Washngton,  DC  20MS^. 

diartes  H  &ton,  1725  K  St.,  NW,  #1111  Washngton,  DC  2im. 

Robert  I  I  Eaton,  1725  K  St.,  NW,  #1111  Washngton,  DC  20006^. 

[jton  Associates.  Inc.  1725  K  St.,  NW,  #1111  Washngton,  OC  20?«^---- 

Robot  t  Ebei  1025  Connecticut  Ave.,  NW,  #1014  Washington,  OC  20036. 

Eric  D  Ebalard.  1155  Camedicut  Ave..  NW.  #500  Washngton,  OC  20036 _. 

k 

k - - 

k...- - 


k.. 


Chates  J  Eby  901  31st  Street,  NW  Washington,  DC  20007.... 
Walter  T.  Eccad,  One  Fairagut  Square  Soutti  Washington  DC  2M06. 
Maisha  A  EcMs,  lav  Offices  of  Max  N.  Berry  3213  0  Street  HW 

N  Boyd  Ecker,  1100  Connecticut  Ave.,  HW  Washington,  DC  20036 

Robert  C  EcUiardt,  120  5th  Street,  HE  Washnrtjn,  X  20002^^^ - 

Patnoa  It  Eaxwnos,  IStli  t  M  Streets,  NW  vTashngton.  OC  20005 

William  R  Edgar,  3116  N  Hotthghan  Street  Arhigton,  VA  22207 _-. 

Helen  H  Edge.  700  N  Fairfax  St.  Ahxjndna,  VA  22314,         s.-iXx"- 

Edisai  EhcSc  Institute,  5th  Floor  1111  19th  St,  NW  Washingtai,  DC  20036.... 

V  Anne  Edhnd,  1620  Eye  St ,  NW,  #1000  Washngton,  DC  20006 

Stepbai  L  Edmiston,  807  Maine  Ave ,  SW  *«)«ngton  DC  2002iU...^..;^... 
Chsha  A  Edivads,  633  Pamsylvanu  Aw   NW,  #600  WashingtBi,  DC  20004 

J  Rohey  tdaads,  260  Malison  Ave,  He*  York,  NY  10016 ;^......... 

Jack  Edwads.  3000  Frst  Hatonal  Baik  BIdg  PC  Box  123  MoMe,  AL  36601 ... 

Do  

Michael  D  Ednrds,  1201  16th  Street.  NW  Washngton.  DC  20036 

Edivads  Assooates.  507  Saaul  St.  N£  Washngton^  20ML  

Pail  S.  Egai,  1325  15th  Street  NW,  #503  Wastaigttn,  DC  20«^  ..™...... 

Phyllis  ^1331  Pansyhaiia  Ave..  #150(HI  tftrtgtoi^  DC  M00^1703..., 

Alben  C  Eisatoi  1735  New  Yak  Avoiue,  NW  Washmtoi,  DC  20006 

Linda  S  Eisnaigle  225  W.  34Bi  Street  New  Yoli,  NY  10122 

H  J.  Elan  IIU201  Maple  St.  Greaatoo,  NC  27405.. 


K  20007.. 


K  20036.. 


Stephai  A  Eliat  1615  M  St.,  NW,  #200Wrt«igai,  I 

Jane  EUa,  214  H  Hairy  St.,  #203IWbbi^WI  53  03 

Timothy  L  EMo,  100  HE  Adans  Street  Pam,  II  61629-1430 

jKn  Elhr  J^.,  1301  Pamsyhaiia  Ave.,  HW,  #300  Wastjington.K  20004 


ChSes  W  ElWt  WBcaisin  rtbohum  CouncH  25  W  Mam  St.,  #703  Madsm.  Wl  53703.. 

Mark  G  Ellis.  1920  N  St,  HW  Wishnetai,  K  20036.^^^. --. 

Enc  J  tllman,  100  Maiylaid  Ave,  HE  Washhgtai,  DC  20002 

Gary  Elmestad,  P.O.  Box  3153  St  Oarles.  MO  63302 - 


Maafrty  in  Mafia,  he 

Anarican  MiMrs  Caifami.. 


Deitt  Air  lines,  he.... 
Crown  Oaitrol  Ooip.... 
hdustral  Truck  Am.. 
WaferoCap.. 


Nabenal  Am  of  Bond  Lawyers.. 


Japai  AriaMtie  HaalKlMis  Aw.. 
Kaai  NiliMS  Asm  he.. 


Lake  AMhsJkfna  Wala  S«hms,  Inc 
Mid^Nest  EhdtK  Oaaanaj  Am,  he 
NalBMl  Aan  of  Slate  Energy  OHicals.. 

Western  Fuels  taccakn,  lie 

WEB  Wita  DeMhpnient  Am .»».. 

Ea|^  Fislanes,  he 


Anaicai  Camdl  hr  Captal  Fomabai 

Fanas Gdncaboal (Co^peralive  Uiwi  of  America.. 
htemabonal  Fed  of  Piuleiiiiail  A  Techiicjl  EngiMn .. 

Caltex  Pelrohan  Corp 

Rahns  Catade  ReynoMs  FunI  (RCR  Fund) -.. 

Ford  Motor  Co 

Fiut  Naboal  Ba*  o(  Boston 

Chai  Fuets  Oevetapmoil  Coakhai 

Caitral  Power  Slight  Co., 


United  Brotherhmd  of  Capcnters  ( Joiners  of  Anaca,, 

Migud  H  Agosto 

Amenean  Free  Trade  Am 

AKfia  hdustries,  he. 

Anesthesia  Care  Tean  Society., 
ol  North  America.. 


300.00 


2gojt 


13Jt4J4 
SMI.00 
M00.(0 


12.74U7 


4J7S.00 


6M0.00 


1300.00 

6.792.13 

327.50 

4300.00 


Associaliai  of  Telanessagmg  Sovces  Ml  he. 
Qtgo  PelrohumCorp 


Oobato  River  Muncpal  Wata  Dolnct  (CRMWD).. 

Oanmumcatnns  Sateate  Corp 

Canal  for  SoM  Waste  Sokitna. 


DlBWMesaleCosmetics.  Inc.. 

OSC  Communatans — 

Sims  Wafta  i  StemteU.  P.C.  (Fa:Freigtit  kdadaiii  lng«) 

WlanGoU 

Jaina  GoUaAeri _ _ 

Gratia  Associaies 

Gun  t  Western  hdustnes.  he 

Hart-Cu^  htemaboBi 

Intematiaial  Tehcharge.  he 

Jewish  Naboal  Fund 

Lghtnrt „..—«„-..- — .«- — ™. 


Molel  hianal  Supply  Oo.  he 

OUatana  State  Unrwisity 

PacifiCare  Health  SyslaiB...» — »» — 

Pitts  Enogy  Group 

R-Max 

Soutlitand  Corporatxvi „ 

Stodman  Foundation  Inc 

M  Stevens  Cosmetcs  Co 

US  Sprat 

Yavapai  Telephone  Exchange 

Habonal  Assn  of  Manufacturer 

Amacai  Fal  ol  later  t  Congress  of  hduslrial  OrgaiialiaB.. 
Habonal  Ooean  Industries  Assn 


Amenean  Mmine  Congress. 

Committee  on  US  Business  Canatai  Lite  t  Health  hs.  Am ,. 

MilitaiY  Boot  Manutacturmg  Assn 

Total  Petrateum,  hic 

Sears  Roebuck  i  Co - 

DulnttAffoltheGeiDella  Armanaits 

Societe  Hationaie  D'Etude  el  de  Coist  de  Meteun  D'AvMan ... 

Sotavu ■ 

Alhed-Stgnai  Aerospace  Co 

Hatioal  Agncultural  Qamicals  Am _ _ 

Eaton  Assedatts.  he 

Eaton  Associates,  he - 


8.000.00 


3.200.00 


10235 


310.00 


1314.98 


777.80 


1,442.00 


2.185.00 


OOOilO 
10374.00 
2,000.00 


50.00 


9,000.00 
800.00 
12,000.00 
6,000.00 
4,209.69 


12,99(30 


4300.00 

3,192.50 


9.440.50 


400.00 


3.000.00 

'i6.82i.28 
1.50030 


500.00 


724.00 
360.00 


7530 


Enserch  Capaatnn 

Cover  StetsHi  Wihans  t  Ebehard  (FaCanpo  Baid  of  Missiai  fadias) 

Cover  Stetson  Williams  t  Eberhard  PC  (For  Confederated  Tribes  of  the  Cidvie) 

Cover  Stetson  WMams  t  Ebeitiard,  PC  (ForPuebk)  ol  Sakta) 

Cover  Stetson  Wilhans  t  Ebahad,  PC   (FocSault  Ste  Maie  Trie  of 

Indians). 
Cover  Stetson  Witiams  t  Ebahad,  PC  (FaShoshone  Business  Couaal).. 

Hi  I  Knowlton.  Inc  (for:MonsartD) 

Bnwn  i  Wood  (For  Citkxrp  hvesttnait  Bank,  et  aL) 

Hatnnal  Assn  (w  the  Spaaalty  Foal  Trade,  he 

Mobil  Oil  Cop 

Certain  Clainants  Uwyers 

Natemal  Assn  of  Home  BuMas  of  (a  U3. 

Gates  leariet  Corporatiai 

Raikny  Pragress  Institute — 


Motor  Vehde  Manufacturers  Am  of  fla  U3.  hc-... 

Disabled  American  Veterais - 

Deal  vntter  rnandal  Seivics  Group 

Anarican  Papa  Insbtute.  he 

Fiat  USA.. 


Societe  Rabonak  d'Etude  et  de  Cnisl  de  Moteuis  d'AaXin.. 

National  Educatiai  Assn 

Coitederated  Tribes  if  Warm  Sphngs  Resevabn.. 

Vctnan  Veterans  ol  Amata,  he 

Naboal  Am  ol  MaxKalureis 

Amaieai  hstihite  of  Aichtocts .. 


QMS  Mis  Cap.. 
AflMKO  CorpoTibofl.. 

Siara  Chb 

Cattrpibr,  he.. 


il  Finance  Am.. 


Natiaal  Catdanai's  Am 

Amencai  Petrateum  Institute.. 
American  Mining  Ooipess... 


Naboal  Ooalitiai  to  Bai  Haklgais .„... 

metiai  Devehpmait  Aulh  of  SL  Oarias  k.. 


1.450.00 


350.00 


4(3.65 


25138 
97.51 


100 


607.00 


2300.00 


1.500.00 


537.50 
1.169i9 


17.26930 


301.67 
3.594.10 

"ii'moo 

500.00 
14.000.00 
12.250.00 
13,650.00 


16167 
62530 

1,000.00 
40.00 


5375.00 
8,750.(0 


45.1tt46 

MoVn 


150.00 


21127 

354.00 
7.92935 


197.19 
1373.15 


150.00 
1,114.74 
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OriMiMai  or  MMhI  Hh( 


fmma  CbhmMi  la  kmnM  Tnde.  1211  Corniectait  Am.,  NN.  fNl  «Mm|In,  DC  2003C.. 

EMrwDKlnc  Co.  MOO  W.  Rrawt  9.  Louts,  "0  63136 

I  J.  imt  1135  15*  SI,  *»  WBlwfloii.  K  20005 


bmm'iWIi  West  371k  SInM  Am*,  n  79109 
•iRiKition  CoKil,  1720  N  SI,  ininflM«|kiii.  ' 


^     ,      K2003S.. 
afkn,  £20036. 


IWO  M  SMM.  m»  WotMlm,  DC  20 
#1200  wAlton.  DC 


20006.. 


H.  Jcta  Itlm.  1730  «  a -   ,--  ..    ..    ^  „„. 

tair  CDBMn  1  PndKn  Asa.  Bn  1726  Semiok,  OK  74«6«^..^^.... 
Gnll  EmMW,  13S0  Nm  Vorti  Am..  NW,  #200  WsHmM,  K  2000S,. 
lA  EnTlOOl  CMdiciil  Am,  NW,  #1120  WBliMton.  DC  20036,. 
StaTlh^  777  14«  St,  m>  Waftmln.  DC  20t)0S.. 


OnsWw  UMSl  19S7  E  SI,  NW  Urtaim,  K  20006 

ttSwdbraTrPO.  Bb  S06  IhRliintsl  Mncn  Bank  nd|.  mm,  WV  24401 


OMm  W  tiB«i,  '2<dO  Wnjrii'AMmt,  NW.  #901  WnHntlO".  DC  20037 
t(«»  B«l?rGit«,  POWJ9*  ?•.■**■.»*».  """^ 


DC  20036.. 


DC  20036.. 


Emi  Mashy  CommIIh,  1726  M  SSwt.  NW  #1101 

Mm  EikL  1412  16(11  SI,  NW  WnhlMlDii.  K  20036^)001 

Sw  L  Em.  499  SoDtt  C«M  »i3.  SW,  #520  Wstaitto*,  DC  20003 . 

t«rir  &  EltoJ,  815  len  Smct,  NW  WeKnitan.  K  20006 


I  E.  Em.  1711  Kni  Sinet  Akanku.  VA  22314 

ji  TttMl  Commssm.  630  Fiftti  Awnue  New  Yorli.  NT  lOUl^;;^.,... 

BI^Ul  E«*B.  499  SouDi  CipM  SI .  SW.  #507  Wislmfkn,  DC  20003,.,. 

Dd 

k 

b 

Dd — 

Od    -. 

Bndi  Enn,  801  PwufKwi  Imm.  S£  Waiiioftoi.  K  20003^^....... 

C  Lama  E««b  »   SI  Unson  AMme.  NW  Wslniton.  K  20001  — 

0n«  C  E«».  1150  Connectnit  Am..  NW.  #900  Washmfton.  K  20036.. 
t  E»«B  * ,  655  IStli  SI.  NW.  #310  Wjslniigtoii.  DC  20005 


Di- 
to- 
Dl.. 

Do.. 


OmM  H.  E«aB.  1130  CoBWtat  Am.  #  830  Wulmftor,  K  20036 

Rotot  B  f»«o.  1101  1491  Street.  NW  Wjslwwtwi,  DC  20005 

Rotert  D  E»»s.  1800  ■  St,  NW  Watfungton.  DC  20036 

Dm  Evws  Assoaites,  4076  tesamofa  Court  Artmjton.  VA  22207 — 

Do 

Fan  H.  Evwsot.  1420  H  Stitel  NW,  #600  Waslwjioii.  X  20005 ^^. •-■••■•■••- 

Wane  S  Emil  Asaoated  Petntam  Mustnes  of  Pa  PO  Bo>  925  HanatNt  PA  17101.. 

Pai<  l  E»er,  SO  5«i  Street  N£  Wstaiiton.  DC  20002 ^....^.. 

EDS  ConnralDi.  1331  PenntMna  Am.  NW.  #1300  Waslmiton.  DC  20004 

P/P  Reseatdi  Anocata.  17M  K  SI.  NW.  #404  Waslmjioii.  DC  20006 

Do 

Dai  L  F«B.  1700  «  Street.  NW,  #1200  Waslnijloii.  DC  20006 

Uvt  R.  T«s.  1101  15tli  SI,  NW,  #205  WasJWfton,  DC  20005.. 
D*  W  FaM.  P.O.  Bn  119  Maumee.  OH  43537. 


n^  W  c  jili   pn  mm  IiQ  Mmmi^  UH  43337 

Fa*  mm.  CniN»>  MMcacy  Gnii«.  c/o  Mi  II.H  JeHrey'  IW  Easi'Braiii''S^ 

Fia*  i  F»1t«.  1776  Eye  Street.  NW.  Swte  575  Waslnnrtlti.  DC  20006 

Ttans  B  F»le*  N,  1220  L  St.  NW  Wxtntton,  DC  20005 

Daw)  M  fame  1629  K  Street.  NW.  #1010  Wahngtw.  DC  20006 ......^.. 


DaMi  II  fame  1629  K  Street.  NW.  #1010  Wahngtw.  DC  20006 -^  ^„^  ^  ..    .     „  ,^. 

Farnn  Edacalnial  1  C»OperaliM  Unon  ol  America.  600  MariAnd  An..  SN.  #202*  WmWhIdb.  DC  20024.. 

Mb  W  Faqatv.  1750  II  S.,  NW  Waslwjion,  OC  20006 

Dhrs  T  F»t,  1750  II  Street,  Nw  Washmjton.  DC  20006 

Tom  Fan,  2000  «  St..  NW.  #550  Wasdnifton,  DC  20036 

ptB  t  Fattart,  122  C  Street  NW.  #240  Wastanron.  DC  20001 

JTiiar.  1250  Co««ctnil  Am«m.  NW  Wastnijton.  OC  20036 

^1  A  F«re»,  1600  W*or  Boulewrt.  #1000  Artnftoo,  VA  22209 

nctoil  T  Fan!,  1133  15t)i  St..  NW,  #210  Washngto".  DC  20005 

Haas  a  Faid.  332  COBlitiitiaa  Am..  NE  Wastntkn.  DC  20002 

Do 

Do 

Oi 

Oi 

Ol 

Do 

Hmm  0  Fay,  818  Comicticiit  Am.  NW,  #900  Wdin|toii,  DC  20006 

Fakrd  lutas  Association,  2181  US  CovtHouse  75  Spna  Street  ABaita,  GA  30303 

FMnta  d  Anwcai  OMnM  Smm.  50  BraaXay  N«  Yott.  NY  10004  .^..^_^.^... 
FriaatH  af  Mmai  HeaNt  Systons,  1111  19t)i  St ,  NW.  #402  Waslwigton.  DC  20036 .. 
FMaata  ol  AMreai  ScanlEts,  307  Massadiusttts  Am  .  NE  WasNngton.  DC  20002 . 


ftmmt  *  BriwM  PsycMofcal  t  CotmlM  Soenccs.  1200  17tt  Street  NW  Wlsmmkn.  DC  20036„ 

Mart  FilKtil.  13545  EacW  Amim  Ortaio,  CA  91761 - - — 

Dorii  H  Feh.  805  Tlinl  Am.  Nb.  Yort.  NY  10022 — 

Scan  FM*id.  1412  1601  SI,  NW  Wastafton,  K  2003^0001 — 

Oarfa  F*.  1200  17tli  Street  NW  Waskaiton,  DC  20036 

1 1  Fataai.  927  15lli  St..  NW,  #1000  Waslm|IOi,  OC  20005 

I  S  FMrit  1522  11  SI,  IW.  #1120  Wastrngton,  DC  20005.. 


'^. 


1030  ISn  St.  NW.  #4(8  WasHmgton.  DC  20005.. 


k- 
Dl. 
Di- 
Di_ 
Ol. 
Di.. 


Mk  W.  Fantaar.  242  t  8OII1  Street  Ne«  Yort.  NY  10O21 .^^., 

FaMtMM  t  Akan,  PC,  1000  Wibon  BM..  #900  ArtMton,  \M  22209. 

Gam  F  Mai  Jr.,  1920  N  Street  NW  Waskaiftan.  K  20036. 

EM  T.  FoiK  1«  6aB  SI  Near  York,  NY  10292 

Bats  Fapiarii75  E«  St,  NW,  #1110  Waskwton,  K  20006 

Wm  Cfnm.  CFC,  he  405  N  Rafn  St  Hoomngton  IN  47401 
Ma  L  Faita.  1»0  OBHKkal  AMaa/NW  Waskngton,  DC  20036 
I  a  FM*t  1725 

wTob 


CtlFMfe, 


Oi- 
Dl.. 
Ol. 


HayM  Am..  SW  Waskiakai. 
S.  taa,  1101  Caantiiil  Am  " 


Rafn! 

DMis  Mm.  #900  Artngtoi,  VA  22202.. 

~    WaskialDn,  DC  20024 

M.,  NW,  #405  Wastangka,  OC  20036.. 


J  Sa«as  Caant  1225  19»  St.  Ml,  #410  Wartagtei.  K  20036 -~. 

nmm  i  Faak,  403  Ejil  Sidk  St  Bkaaaigka,  M  47401 

fat  Mil  t  taacafei,  405  S.  Hri  Street  MaitiDmeiy,  At  36104 — 

t  k  fmm.  1331  PaaakiaM  Am.  NW,  #1500  N  Wasknrton.  DC  20004.. 

I  A,  Faafadt  9S0  Na*  Wartailai  Stnal  Akunka.  VA  22314 

ai  P.  Ut  IHO  ■  St.  M  NiriMlat  K  20036 

I  L  (ilk.  371 0*  aat  WUfcrfTiO  20601 ..^;^^ 

I  D  FaaiM  1100  151k  SM.  M,  #1200  Waskafka,  K  20005 

■.  IMVaaaN Am,  NW.  #410  Wakafka,  DC  20005 


Emptoyet/Qient 


National  Assn  ol  Home  BuiUert  oi  Rie  United  Stales.. 


Intenutionji  Brottierlwod  of  Electrical  Woriien.. 
SoutlNiesleni  PiMc  Senm  Co 


Anarican  Bar  Assn  .......^..^.... 

Ajnerican  Buskass  ConliriKi.. 


Contract  Services  Assn 

Oiomcal  Specialties  Manufacturers  Assn,  Mc... 

National  Assn  ol  ReaNors 

AssodaM  General  Contractors  ol  America 


Sindaii  Oil  Corporatian 

Vokintaiy  Hosiiitals  of  America, 


Baldt.lnc 

International  Longskonnan's  Assn.  AFl^X) .. 
Snack  Food  Assn 


HecM  Spencer  &  Associates  IForBUIiy  Rax*  Co) 

Hedit  Spencer  t  Associates,  k  (For  Brom  t  Williannon  Tobaxo  Corp).. 


Hedit  Spencer  S  Associates 
HecM  Spencer  S  Associates, 
Heclit  Spencer  h  Associates 
HecM  Spencer  t  Associates 

National  Audubon  Society 

Acacia  Group 

BuMing  Owners  i  Managers  Assn  Int'l 

American  Family  Corp 

Hoectisl  Celanese  Corp 

IFRBCoip 

Mdiigan  Consokdated  Gas  Company.... 

Stepan  Corporation 

Southern  Company  Services.  Inc 

American  Financial  Services  Assn 

American  Ba  Assn „ 

ACA 

SIA 

Footwear  Industries  ot  America 

American  Pelroteum  Institute 

Amencan  Osteopatliic  Assn 


For  BATUS.  Inc) 

Inc  (ForGieal  Western  Financial  Corp) 

(For  Honi  Km  Tiade  Deveiopmeni  Goincil] 
(ForWenem  Gnwers  Association) 


National  CaUe  Television  Assn.  Inc.. 

SMI  Oil  Co 

Chevron  USA.  he 

Caigill,  Inc 

Andersons 


Dow  Chenacal  USA 

Amencan  Petroleum  histitute.. 
Alkance  of  Amencan  Insurers.. 


Food  Marketing  Institute 

Food  Maikeling  Institute 

North  Amencan  THecommunicatioas  Am .. 

PeahoDy  Hottng  Co.  Inc 

American  Paper  Institute,  Inc 

Amencan  Waterways  Operators,  Inc 

Synte>  (USA)  Inc. 


Central  Utah  Water  Conservancy  Districl.. 

Desert  Reaarch  Institute 

Echo  Bay  Mining  Co 

Kirton  McConkc  i  Bushnell 

Pubhc  Semce  Co  of  New  Meaco 

Sierra  Pacific  Power  Co 


Standard  Oil  Co  (Ohio) 

UmMTsitv  ol  Nevada  School  of  Medicine.. 

Prxter  &  Gamlile  Manufacturing  Co 

deal  Air  Worfcng  Group 


Riceipis 


98.368.65 

""6.io6.'6d 

1,253.12 


400.00 

112.50 

10,250.00 


1,000.00 
1U25.00 


1,194.92 


9,929.31 
4.500.00 


4,400.00 


250.00 

400.00 

2,500.00 

2.500.00 

2,000.00 


1.500.00 


500.00 


1,200.00 
2.50000 


1.900.00 

7,00000 

128,689.00 

10000 

30000 

10,962.00 


Expcnktuns 


76,032.18 

1,000.00 

37.00 


50.00 
25.00 


187.50 


iSJS 


3,150.78 


5,068.00 


454.26 


165.00 


50.00 


1,613.00 


200.00 


4.125.00 

32.71488 

85044 

2,396.01 

616.44 

15,01913 

12,168.95 

11,250.00 

1,864.09 

417 

5,250.00 

10,400.00 

53154 

9,000.00 


■.ifiMl.1 


Milk  Producers  Council  (For  Dairy  Fanners  for  ResponsMe  Daiy  Pokey) . 

Maior  League  Sasetiall  Players  Assn 

Nahonal  vfikllile  Federatwi 

Federation  ol  Behavioral  Psychological  &  CogntiM  Sdences 

Emptoyers  Counal  on  fleiiCle  Compensation _ 

American  Cokege  ol  Nurse-Midwnes 

Amencan  Assn  of  Cokeges  of  Osteopathic  MedidiK. — _. 

Amencan  Gastroenterotogical  Assn 

Amencan  Sw  hir  Gastrointestinal  Endoscopy 

Amencan  Soc  of  Anestheswkigists 

Amencan  Soc  of  CBmcal  Pattwtom 

Amencan  Urotogical  Assn/Amer  tssB  of  Cknial  Urokigistl 

National  Hemortiilia  Foundahon _ 

Samaritan  Health  Services 

Genera  Pharmaceutical  Industry  Assn 

Concemed  Federal  Railroad  Uminislrahon  Eaptoyces 

Amencan  Minaig  Congress 

Pnidenhal-Bache  Stcwites,  he . ..__„...™_..__.™.._ 

rmes  Mkrar  Co . 

Cook  Groia,  Inc 

Amencan  Paper  Institute,  Inc „ 

AM  General  Cowrahon _ 

Amencan  Farm  Bureau  Fedentiai _ „. 

Oahnental  Aiilines,  Inc,  et  al 

Eastern  Air  Lmes,  Inc _ 

National  Buskass  Akcraft  Asai. ™ „ ™ 

Texas  Air  Corp — . 


Cook  GroB,  he . ... 

Do^hs  nOo 

National  Assa  of  Haaiaetunn 

Ameian  Aadmy  of  Pkysician  Assistanb.. 

hMstment  Oompaiy  hstitute 

Air  Faroe  Serfearts  Assn,  he „ 

Uaon  Carthde  Corp.. 


National  hdusbial  Transportation  leipi.. 


1.024.90 


200.00 


2.000.00 
500.00 
1.00000 
3.300.00 
2,000.00 
3,000.00 
1,000.00 


210.00 
750.00 


7.650.00 


17,500.00 
75.00 


12&00 


5.500.00 


202.50 

5.54600 

87.00 


96,259  J6 


250.00 


69644 

5,308.63 

50.44 

21.01 

66.44 

2,147  63 

1,39088 


239.09 


3.277.73 
13,61398 
531.54 
9,000.00 
6,216.40 


244.75 


22.80 


7432.00 
67.71 


192.07 
20.50 
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OrgaKation  ot  Individual  Fikng 


Fire  Equipnient  Manufacturers  t  Services  Assn.  he.  1776  Massachusetts  AMnue,  NW,  #521  Waskmglon.  DC  20036 . 

First  National  Bank  ol  Boston,  100  Federal  St  Boston,  MA  02110 

Amy  r  Fischer,  1600  Wilson  Blvd.,  #1000  Artngton,  VA  22209 

RiSan)  L  Fischer.  1615  M  St,  NW,  #200  Wislngton,  DC  20036 

Deborah  A.  Fochione.  2000  Pennsylvaaa  Am.,  NW,  #6200  Wiska|kB,  DC  20006 

CaMon  W.  Fish,  PO  Bm  35106  Maneipots,  MN  55435 

DauU  W.  Fisker,  3814  Ivanhoe  lane  Akundria,  VA  22310 

J.  Paris  Fisher.  1801  k  St .  NW.  #800  Waskaiton,  DC  20006 

Jaat  S.  Fisher,  1333  New  Hampshire  Avenue,  NW  Washington,  OC  20036 

Wiian  P  Fisher,  1200  17th  Street,  NW  Washagton,  DC  20036 

Fiska  Wiylart  Coepe  t  Inder,  1255  23id  Street  NW,  #800  WashingUn,  K  20037-1125 

Thaias  H.  Fidpitiick.  Oonn««cst  PMrahua  Cnacil  410  Asykn  Street  Hartfnd,  a  06103 

Ridard  S.  FMokaMRS.  1130  Caaartieiit  Am.,  NW,  #1000  Waskinghm,  K  20036 — 

Wiad  J.  fiat  602  MaB  St,  #600  Cincinnati,  OH  45202 — 

Susai  a  FM.  1320  19lh  St,  NW.  #400  WasNngton.  X  20036 

Oaid  V.' fiaiiipiii'Z' 12  tiiirt'a^ 

Janes  J.  flaugai.  25  Reseat*  Dr  Wesftwouth,  MA  01582 - ~ 

FlelshmaMkkad,  Inc,  1301  Connecticut  Am  ,  NW,  7th  Floa  Wishkigkin,  K  20036 

Jaotkai  W.  Ftaning,  1225 1  St.  NW,  #950  Washington.  DC  20005. 

Michael  Ftanint  1300  n  17th  st  suite  1010  Arlington,  VA  22209 — . 

Tary  P.  Flening,  ONo  Petroleum  Council  88  E  Broad  St ,  #1960  Cokntws.  OH  43215 

Ruth  Fkaw.  2«  S«»nd  Street,  NE  Washington,  DC  20002 

Vaokca  M.  Floyd,  2001  S.  Jeff  DavB  Highway,  #1107  Artngton,  VA  22202 —. 

Divkl  H.  Foesta,  1201  16th  St,  NW  Waskmtai,  OC  20036. 

Foley  t  Udna,  1775  Pennsytania  AMnue,  HW  Wahaghin,  DC  20006-4680 

Fonl  t  AM  Seviee  Tredes  Dopt,  ARflO,  815  16«i  Street,  NW,  #408  Washington,  DC  20006 

FonI  Makethg  hstitute,  1750  ll  St,  HW  Wakagtm,  DC  20006 

Fonlnrviee  luif^  hstitute,  1919  Ptmsylyaiia  Am,  NW,  #504  Washington,^DC,20006.. 
■rvice  &  PKUang  I 


J  hsfitme,  he,  1025  Conattut  Am.,  NW  WahingtMi,  DC  20036.. 

Mai  S  Fortes.  173rOoaadicit  Am.,  NW  Wahkalai,  K  20009 

Janes  L  Ford,  1333  New  Hanpshire  AMnue,  NW  Wahingtm,  K  20036 

John  P  Ford,  Kefeig  Co  One  Mogg  Squae  Battle  Creek,  Ml  49016 

Foonai  i  Hodepnan,  1751  N  Street  NW,  #301  Washmglai,  K  20036 


Do.. 
Do.. 


Faest  Famas  Assn.  P.O.  B«  95385  Adaita.  GA  30347 

Mak  A  Forman,  8th  i  Eaton  Avowes  BelhWam,  PA  18018 

Slie  H.  Forman,  1825  K  Street,  NW,  #807  Wakkalni.  OC  20006 

Lary  Forester.  3707  Woodniew  Trax  PO  8«  68700  hdannks,  IN  46268.. 
Ridiad  D  Fortin.  1275  K  Street,  NW,  #850  Wahmglai,  DC  200054006 ...... 

Richad  C.  Fortuna,  1440  New  Yak  Am  ,  NW,  #310  Wakhgtni,  K  20005.. 


Maia  Foscams,  1439  Rhode  Islaid  Avawe.  NW  Washngai.  DC  20005.. 

Bruce  Foster.  1111  19th  Street,  NW,  #303  Waki«gMi,a;  20036 

Nwcy  E.  Fosta,  1300  L  Street,  NW,  Suite  950  WiftMai,  K  2000M107,, 

Staae  Fosta,  1100  15th  St,  NW,  #700  WahnglHi,  DC  20005 

Cand  M  Fowla,  Bon  71  West  Pokil  GA  31833 

DaiaM  L  FowlB,  P.O.  Bm  50627  Cohimbia,  SC  29250 

John  ?.  Fowhr.  1187  Natiaial  Press  Buikkni  WaAagtai,  DC  20045 

Aksa  T.  Fo>.  655  15th  Street,  NW,  #350  Wakagka.  DC  20005 

Fn  Graup,  USA  ltd,  PO  Box  1831  Ckalaka,  SC  29402 

Dnatel  Foxley.  50  South  Man,  #975  Salt  Uke  Qtv,  UT  84144 — 

DoaU  Fraha,  777  14th  Street  NW  Wahhgtai,  DC  20iD05 


J«n  R  Frahm,  1101  15th  Street,  NW  Wahmbn,  DC  20005... 
Doughs  L  Fransco,  1101.16th  St..  NW  WaMlgton,_K  20036 


Antliaiy  M.  Fraco,  he,  400  Raiassace  Ceita,  #600  Detroit  Ml  48243 

RiOhatf  L  Fra*.  1029  Vomait  Am.,  NW,  #400  Waia«ni,  DC  20005 

Stutm  R  Fra*,  607  Azure  His  DriM  Simi  Vain,  CA  93065.. 


faye  B.  Fra*<at.  9312  OH  Gairgekam  Roal  Bethesda,  MD  20814-1621... 

David  C.  FraikH,  918  16th  Street  NW.  #402  Wafchftan.  K  20006 

Walta  L  Franklaid  Jr.,  1717  K  St.,  NW  Wahhfton,  DC  20006 

Eis  B  Frakdm,  5025  Weinisa  Am.,  NW  Wakagtai,  DC  20016 

Garge  Frakdh,  1  Motg  Squae  Battle  Creak.  Ml  49016-3599 

Kevh  Fraikavich,  13S0New  Yati  Am.,  NW,  #200  Waskngton,  K  20005 

Tkona  C  Fraiks,  1220  L  St,  NW,  #510  Watawka,  DC  20005 

John  B.  Frau,  P  0  Box  10568  Ponpan  BeaH,  Fl  33061-6568 — 

I  C  Fraiz,  2121  Decatur  Plax,  NW  Wahagka,  DC  20008 


#700  Wahagka,  DC  20036 

ftoi,  DC  2m\ 


Fran  Fnae,  1730  K  Street  NW,  #1200  Wakhgfan,  K  20006 

itobat  M.  Fredaiek.  1616  H  St,  NW  Wahkaka,  K  20006 

Jeka  S.  Fredaiekan,  1101  Couacticut  Am,  NW, 

Free  the  EMh,  25  E  Street  NW,  gth  Fknr  Wahagtoi, 

Jod  Freatan,  1600  M  St,  NW,  5th  Floa  Wahngtan,  DC  20036 

Jana  0.  Freanai,  324  9lh  Street  SE  Wakiwlai,  DC  20003 „, 

iMis  R.  Fnanai  Jr.,  1275  K  Street  NW,  #400  WaNnilai,  K  20005 

May  Am  Freanai,  1331  Paasykiaiia  Am,  NW  Wakkigtan.  DC  20005 

Pi^  D.  Frea,  818  CawKticut  AMnue.  NW,  #900  Wakhgkin,  DC  20006.. 
Joyce  Itas  FremaU.  PO  Box  85608  Sai  Om.  CA  92138.. 


Franck  t  Cai^any,  1455  Pennsylvania  Am,  NW,  #1260  Washingka,  DC  20004 — 

Do 

Do 
FiialFn 

Do 

Do 

Do 

Do 
iansM. 

Do 

Do 


■a  Haiiit  Shiiir  t  taoibim  JiJoi  raaliihaki  Hi  IM  fUii  WaMivha  if,  70001 

t  Ftiatai.  1100  QliiMS  BKIg.  OevMakl,  OH  44114 . 



Gay  H.  Friidmaa.  1150  Cana«eul  Am..  NW,  #717  Wakhfhn,  U  20036 

Friads  OaMnithe  ai  Naboal  lenWiai,  245  2n)  St,  NE  Wakagta,  DC  20002,. 

Bai  FrtsMm  122  C  St,  NW,  #750  Wakkaka,  K  20001 

Edwai)  0.  FriSs,  1771  N  Street  Wakiaha.  DC  20036 

I  D.  Ftilts  Jr.,  1025  Cawa«cul  Am.,  NW  Wakagba, 


Ckatos  H.  FritM,  499  S.  Capital  St,  SW,  #401 


.  •146204,, 

Ga*k  H"Fry,  1111  19ih  Stat  NW,  #9B0  Waknilai.  DC  20036 — 

Nan  R.  Fulco,  1615  H  St,  NW  Wakhgtai,  DC  2««2 

DiB  Fuqua,  1250  Eye  Street.  NW  Wakkigka,  DC  20005 .^^^^ .- 

Fuhns  hdustiv  Asn.  he.  1825  Em  StreM.  ilW.  #1040  Wabhgka.  DC  20006 

Eric  Mh  GMnele,  P.O.  Box  12532  GansMle,  a  32604 ~. 

Jaka  E.  Gaftan,  1201  Nw  Yak  Am.,  NW  Wakagtai,  K  20005 — 

WHaa  a  G«a,  6849  Oh)  Domkkai  Dr.  Mdan,  VA  22101 

DibaMi  G*»,  1601  Duke  Street  Akiakkia,  VA  22314 __ 

Lake  Griw,  215  Pam«kmia  Am,  SE  Wakaetai,  DC  20003 

Ja  H.  Gris  059739.  dIl,  19000  SW  377  St  D-lll-T  Fhrida  Olyjl  33034 .. 


I  GHaka,  1225  Em  Skat  NW,  7tk  Har  WaMwhm,  i)C  20005..  ^^ 

G«aa)  Khaadillni  t  GaMdi,  PC,  1054  31sl  Sbat  Mf  SB»d  Ftar  Wakagba.  DC  20007 . 

Kat  G4a<.  8001  BndMi  Real  Spntgliikl.  VA  22160 

Mak  Gilait  40  hi*  Street  SE  Wahkgbn.  K  20003.. 
k*n  Pak  GAs.  Il55  15tk  St.,  m.  #710  I 


DC  2000S... 


Emptoye/Ckeit 


Amaican  Waterways  Opentors 

Amoco  Corporation 

Cheap)  Mercantile  Exchange 

American  Cokechrs  Assn 

Amercai  GrouPradkx  Aan.  he.. 

Westa^iouse  ElechM.  Coni 

ARCOChenwalCo.. 


National  Restaurant  Asa; ..... 

Manitnnal  Canmuniuboks  Aak 

Amaieai  Petrahua  hstibile 

Americai  hannee  Assn 

OhhRhiaCo 

Dayba  Hudsai  Cap 

Nimil  Asai  of  Chan  Drug  Stan,  he. 

FUek.  Inc  (For:Sp«gel,  he) ™~„ 

Virginia  Power. 


New  England  Powa  Service  Co 

NatiaalVibaltaanbly  of  the Uf'a il la Ul . 

American  EJectrones  Assn ™ , 

American  Assn  of  Equipment  Lessors. _ , 

American  Petroteum  Institute 

Friends  CommittK  on  Natnoal  legislibMi 

Brunsmck  Corp . 

Nabaul  Education  Assn 

Miarg  kraws  Rebats  t  Co 


Alias  (  Canpam  (Fa:Miy  DqarbiaM  Slaes  Go). 
AOathe  Ridifiek)  Co „ 


MbggCo... 
CanpBarsh 


Bala  (  Tak... 


Canp 

Coabtnn  to  PnMct  the  Inlefrily  of  Amaieai  Tradaiaks.. 

United  Food  t  Commensal  Workers  IM'I  Union.. 


Unka  l^ciTR.  Corp.. 


Co.  he 

Nattaal  Assn  ol  Mriuil  hsuranee  Ca.... 
Nibonal  hdustrial  Transportation  Lafa. 
Haardous  Waste  Treatment  Countil.. 
Nibonal  CoalitNin  hir  the  Homelea... 

Sooflani  Calilomu  Edison  Co 

Americai  Soyliean  Assoaabon 

Soiat  hc..^. ._. 

West  Pont  Peiaavl 

niMuaue  nospna.. 


Ad  Hoe  Caan  a  Detoae  of  life,  he 

Btae  Cios  t  She  Shekl  Assn „ 

Canp  Ba«  Bahs  t  Tate  (hr  Seas  Rakali  (  Oi), « at . 

Reea  rraauak  ilxai  i  Companies «„.™™* 

AoericM  ^Mkonv  Orckeitn  Laafie 

WmaolaMiBig  i  Maaifacttnig  Co „ 

hitependent  Mnileum  Assn  of  America 

Mafeoi  Pubkc  Aftars  Groiip,  he.. 


Olssai  Frank  (  Wada  (FaM  Hoc  Ptoi  StaM 

Eagle  GroupjForDap^fSlaRS,  he) 

Amaieai  Poiiatne  Medicaf  Assn 

Aflarlcai  Fumibire  Manufacturers  Asn 

Siva  Uin  Asa,  he 

AmalganiM  Tranil  Unoi,  AR-OO 

Wkigg  Company 

Contract  SavicB  Assn ,. 


&•*). 


Amaican  Resort  &  ResxIaNial  DiNkiaakt  Aan . 


Nahonal  Campaign  tor  a  hace  Tn  Fual. 

Amaican  Busness  Contonnoe 

Nabaal  Grange 

Reghnal  Airtne  Assoaabon 


Hartford  Fn  hsuranee  Co 
US.  LeaiM  of  Savngs 
Soaely  ol  the  Plasbes  htatiy. 
Gearal  EMric  Co. 

USX  Cap....... 

(jMiiai  Akaues 


iinnimnp  cNcuonu  mtpi »  uMswMn  ci  MMnci,  hc.. 

MoRtflonry  Wnd  (  Cb,  mc .......„.........„....„„..„„„... 

wiWBS,  Inc „.» „...».„..„.„....„„„„„„„. 

DofX),  LmiM »......„..».....«..„».»..« 

Gemral  Elactnc  Go... 


Nnpenil  kMutiMnb  (teMMv)  LMIid„ 

Una.  he 

Virgin  tstnds  Rum  Musthe.  Ltd.. 

Qevdind  Bactnc  ■wmtini  Co. „ 

Coalition  for  Eflwonmnti^-Eflerff  BriMOi.. 
Reea  Communations  Conpana.»„..».» 
Southern  OMorru  Gss  Co 


NjtlOUl  Assn  of  MlpBKlMt  COllfB  01  UMMfSbB.. 

NrtoMi  Assfl  of  Brovlcjstors „...„ 

H6Mi  iRWMoe  Assn  of  Amencs,  he _»,»... 

NitiOMl  Ann  of  Independent  Insuran ».»...».. 

Uniai  Paft  Cap 

Cofflfnon  Cmbc.. 


Reese  CornmunicttiORS  Cbmphns.^ 

EdBon  ElBctnc  Institute 

US  Chamber  of  Cofflmerce.. 


Aero^ice  Industries  Assfl  of  Anarica,  he  ^.. 


MRBncan  Hew  •  mnb  mw 

ftrgHib^Mars  Assn..... 

of  Anencan  Florists 

biteresl  Research  Groip.. 


US 
JmH. 
Unda 
Saifli 


Gaks.. 

Pake  Gal^hH  i  Assooala  (FaJMaol  Gap  ta  Haoag  Patanb^i).. 
Africa  Saga  Asaociabon^..... 
'  Rigfit  h  Work  OamitlM. 
Lartw  t  BaUag  MMr  " 
SmaiBusaessUBtBd.. 


Raails 


1.000JI0 


IjOOOO 

Tsbojio 


so« 


3,000.00 
lOOJO 
300X10 
300.00 


19100 
3,500.00 


4.715.51 
5.250.00 


ujmm 


2,000.00 


300.00 


625.00 


1,417.50 

750.00 

625.00 

4,437.00 

4,025.00 


5,114  JO 

"iSflioo 


1.000.00 
2.S00M 
10323.12 
3,000.00 


15.000.00 
480.00 
IJNOOO 


3.750.00 

750.00 

1J27M 

"i'SJoTdo 


IjOOOO 


125.00 
112.S0 
6,000.00 
1,000.00 
41,461.16 
5,000.00 
5.000.00 


2,150.00 
1,000.00 
tSOOJM 


500.00 


192.50 
3.500.00 
1,521.00 
1,225.00 


26.47100 
10,269.00 
10.000.00 

lojooeo 

2.500.10 


4«B,00 
12.500.00 
SJt2JM 
IZMM 


1.223.00 
t7S0.00 


2.»uie 


3J01.SS 


2J17i4 

zmM 

MM 

IMMO 


Expenditura 


16.412i6 


9140 


990.00 


643.73 


30.20 
400.00 


14.636.00 
4350.00 
11J07.39 


283.00 


10.00 
6.7S0il0 


375.00 

i;mo.oo 

556.60 


4.43100 

"imia 


9iS 
112.00 

"sitM 
377.42 


49941 

250.00 

isdJH 

3.20 
10791 

"iifl.o6 

53.10 


224J12J7 


M.4« 


51.84 


436.00 

34.557i8 
192.00 


560.00 
797.88 


96.65 


379.64 


2294 
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OrpaaliM  Of  MNidal  HfRi 


(Mm  ta  I  htMT.  <2S  Pat  Amm  Nw  Vert.  NY  10022 
Dd 


M  GiiiiiUM  iii»  tW  *n.  IWI.!M*||>»!.  KJ0006,,. 

lUk  GMl  990  IMk  Wl<ii|lw  StMl  Maarta.  VA  i 


'311.. 


SL  teoi  i7ti  jS&i  omi  mpmJi^^M^jii^mii 

SM  teSf,  1010  Ntai*  AN..  NMiOO  DMMftoi.  K  ZOOOT^..;;-- 
SSSSTillM^  1101  hMKNMAM.  M),  #7»N«Mn|tDi.  K 


20004.. 


(It.. 

Do., 
k.. 


Mt  1  Omm  lOO  CHMdJcX  Amm,  NW,  #202  WHh 

gtiTSS.. too Pl»B*»a»  Ao. g.  #211  W^U,0CM()03 
G««f  ScMat  t  Ba*.  lOtO  PMomc  S..  M)  WmAwiI''.  K  20007.... 


I,  OC  20009.. 
DC  20002 


Ga^S 

Do 
0( 


Gm  Wtal  'ttMbctim  A^riiK^  iwi  ilvtt  Mont  Stnrt  ArtHita,  VA  22209.. 
tWrSii.  law  H  SL.  M)  «MM(tai.  K  2003e.. 


1709  Ma  V«k  Am.,  W),  #101 


K  20006 


Bran  aTGM,  201  Pak  llfMa«ta  (M  F*  Oafdi.  VA  2204«       

MUtaTuSI  rmafiStlSrm.  #1300 «Mai|«>i.  DC  20004 

M  (Mma,  P.tt  B«  1002  0*0.  CA  91710 ^^.-.j^xi- 

SSmST  115t  IM  SlMi.  M).  #1020  WMkiMkm.  DC  20005 

STc  1^1775  PMdMMlJoalr  U.  #jIM>  AdaM.  GA  30342 
Do^.^....jj^.^~^.^^^-||jjj.jj^j^jj- 


temi  AMiai'llaabcInn  Aiwalni.  1400  K  SIraM.  NW.  #101  NKNn(laa.  K  20009.. 

GaS  MMMCnntai.  767  RRk  Ammo Ne»  Yort.  NV  lOlU 

SS  taMMbSM^  Assn.  200  natal  AM..  #2404NMYorti.tlY  10016  ...... 

dZj  GMmTini  FaoqtMai  A*.  NW.  #1500  Nortk  unm^.  OC  20004-1703.... 

Oai  il  gSmIl  1120  Sa^VlOp  KMIrata..  K  20005 

Ma  Ga«hriK7  £  SI.  NW  Wakailai.  OC  20006 ^\;:jj:;viyj: - 

S^  WMai  Ghtr  555  ISHTaSliw.  #1010  t  WBlaiiafc  K  20004-1109 

Gmi  Poaa  Co,  £  Pirtnl  Am  Adarb.  GA  30300 — 

S-W"  J"".'*   p5  g^  ,4,5  g^j,^  M)  21203., 


Goaii  W  GidMt  P.O.  Bai  1475  bftnon.  m  Zizu 

Uai  Gata.  1925 II  St.  NW  aMaMn,  w  '"**•-■  vi^^x; 


I  Gata,  101 


VMMriM. 


WakMlai.  DC  20001.. 


Gafl  IMtai  F«U(S  t  PUkadn,  WW  K  Stni  NW.  #1107  N«ta|t«.  DC  20006 


Gattik  P.O.  Bai (67  <«v!^"P  ^'*0* 
Grta.  1016  1601  St.  W. MnHr 


K  20036.. 


_,  ioi  "isK  siwa.  m.  #400  mttm^.  K  2fl006_. 

9014  F*WI  loot  mm.  VA  22102.. 


da'CMhlnd  K  SM  NW.  #1200  Wutaitw.  DC  20006.. 
n£??^IKO IkoSooi  MIno  ^  601  fl  WiM(ta,.K  20007 .. 


Wtai  C  at.  1050  naw  Maw  SI,  mv,  rai  h  wnam^w.  ^ 
SS  T  S  1001  taaHiM  Am.,  NN9  WstnilM,  DC200O4 
MM  aC  1»9  tSSSt  Hm..m.  #S««Mio|la.  K  20006 


OntWMWGMML 
N^TOar.  1919 
Mal6.Gtai.3lllGaMSL,m) 

Do 
Do 


-■  -      liorDC  20007 


Who  LOitiiii,' iob  Mapoa  Pataair  fmrnp.  KW^*^^^^..-^---^- 
in  1Mb  Gtaitt.  1275  Paajilrwii  hitjm.  #400  VMMni^DC  20004 
lSt"caS?S5  l*rgV^ggw7l.  Sal.  501  Art 

,  NW  widajiiriOioos! 


_      .BaAl! 
Paooli  GMalllS        ._ 
H««  Gtat  1015  15»  SMI. 
JWO  E.  fikioM.  1920  N  SM, 
.  815  16ti  SU  NW 


Niri  p.  tiii'T72s'«9loiif'pr#m^^ 


9mm  Sto  tkaai,  2001 1  Skool.  NW.  #1000  WMtaiao.  I 
SaORtai  imS  Sooai.  Skoitar.  171k  nHNMYat.  NY  10004 . 


,  1290  24»  SM.  NW,  #600 

,  m  m  SM.  NW  iia 

Da^  i.dBi%  1627  (SM.HW.  #200 

ta*  a  OhlIm  CaaodW  AM.  M  l_-^ 

li 

Do. 

Oo. 


IUM.kc.2121KSUNW,#650 


Emi*ya/aiait 


Honnon's  Sporttig  Goab,  Inc.. 
I«c.. 


Asnol  Fn  FoMon.. 


Cnonittoo  tar  Iko  StuAf  o(  M  Amricai  EMaik.. 
AsoooM  Amtlai  IMawim.. 


Audan  of  Ptywai  Auistarts.. 
HMncaiC 


lOanpmos.. 

n 

Corp.. 


^ooay  Mawftdunn  of  Amoria.  he.. 

AlaM  Ra«^^,  Inc 

A****  Cap 


Aaool.tB.. 
""■     Cap.. 


Amaidfl  OiAoHHlnc  Assn. 


Afflwfly  (iDip.. 

NMioHl  Assn  of  CHuoltif  mt  Saoly  Afails.. 

City  of  MaOoai „ 

Spoce  Industries,  Inc — .... 

Tolan  Oooai  Trakr  bfnss.  Inc.. 


Wahnilai  Qtian  tai  Worid  Tndt.. 

Anaicai  Bar  teiii 

U.S.  loHO  of  SiMifs  Institutms 


NotioniMmricai  Whaks*  Grocas'  Asa . 
Uctranc  Dita  Systom  Corp 


Anartw  SufNtett  Gnwen  Assn 

Roliat  H  Mon  Co  (ForCatone  Control  CoanI). 
Rotot  H  Mm  Co  (Forlnfait  Famuli  CoanI) 
F»sl  Notional  Ba*  of  Boston 


Natianl  Assn  of  MaNteturas.. 
AkanlorlWCnnpolitiai.. 


Assoaatod  Gnaal  Cadractos  of  Aaaica.. 
Trmco,  he. -«• 


BaMmat  Gas  ( EkcHic  Co _.~ -. 

Afliaicai  FinitiR  Mawfactoras  Assn 

OanwanicatioiB  Waters  of  America 

\MM  Brodiatoal  of  Carportas  t  Aaars  of  Aneica- 

local  Rairaal  CoMai 

Siaia  dob 

/WCq  Oanical  Co 

Bendmats,  Inc. - . ■•— • 

Grapo  MtBtrial  Alfa.  SA... 


Procta  6  Gaid*  Mawlactarini  Co .. 

Assodatlai  to  Rcfulatoni  Retorni 

diOHon  USA.  Inc. 


Comattee  to  tke  PnXectm  of  Stiippas  Sbalines  (  Eqap.. 

Amrican  Conicil  of  Ule  insurance,  Inc 

MidCalinail  Ci  t  Gas  Assn 

Anerican  Pitfc  Pnnr  Assn 


Foodservict  6  lodm  Institik.. 

BHC,lnc 

ChritCntt  Industries,  Inc 

United  Television.  Inc 

GPU  Service  Capoatiai 

Pacific  Tttess  Grov 


ConpressaJ  Gas  Assn/IMin  Advisay  Condi 

US.  Putic  trtaest  Beseirdi  Group 

Amaicai  PiMc  IMtti  Assn 

Mhm  Gonpcss. 

Fed  01  lata  t  Coiptss  of  Industrial  OriawatiaB.. 

Motiai  n^  Assn  of  Amelca.  tac — 

Astra  Hokinfs  Coip „.,...-...«.««--«— ™...« 

IPAC.  MC .. 


Amrican  Cottni  Sfeippas  Assn 
Natioial  Foest  Products  Assn.. 
Natimal  Itanufacturad  HousiM  Fedailiai. 


(  Easta(h  (ForJUaska  looias  Assn) 

t  Easta^h   F«:Bristal  Bay  Native  Cap) .. 

Rototsai  MnHfle  i  Easta«li  (F«:8i>  Amaica,  Inc) 

Robetsoi  Maiafle  6  Eastauili  For:D)ia  Els  Joseph  I  Mis) 
Matsoi  Monaik  6  Eastaufh  (ForiFiinx  t  Assodates) 


Naliaial  Titmy  Enptoyees 

B  6  B  Dratmi  Cap 

Natiaol  Fidanes  Institute 

r  Aviation  Cop 
Sigal  Aa«pa»  Co 

Qvysfa  uapaalnn 

Eqalai 

Fint  Fedaal  Saviiip  Ba*.. 


t  Eastank  (F«;Muoicipality  of  Andncaet) . 
*Mes  Union 


locMaod  Aaaiaikcal  Syslans  Canpaty.. 

Locfckoed  OwpwalMi 

Matoncal  Todnofoo.  Inc 

0||etkonePwaCo(p «-" 

RocfcMl  hrtanataoml  Cap ...» 

Skol  Oil  Co 

Tatar  Bioafcastini  Systan,  tac 

U.1  Caie  Supr  Refines'  Asa.. 


Wadins  Assodatal  tadustries,  tac 

Amaicai  Asa  to  Mariap  I  FanHy  Tkaw~ 

Nakaal  Asa  of  RaMas - 

Sean  Roekudi  6  Co 


Niliwia  Froiai  Food  Assodaka ».. 

Un^Cap 

kNaMtRnal  Ungskaana's  Asa,  AR-QO .»... — 
Va  Dyt  Assodafe,  tac  (FwAnaica  Gk  Asa) . 

tatanaliaial  LaBkaana's  Asa.  AR-CIO 

Earn  Risoerek  uap 

MokiOap ...- — 


Hi.  t  Mn.  Pilv  Bvyck 

Jay&Cnala.... 

CaHnoMNrlMi 

Ml^PM  Akaiys Co,  lU. 


7,431.07 
52.763.50 
12J35.97 


3.000.00 


292.50 
540.n 


6,250.00 
1,500.00 
27,970.00 
12,101.15 
12,450.00 
14,604.00 

wm 

4,000.00 

3,000.W 

160.00 


E;Qendihns 


7,322.50 
9,113.00 


3.000.00 


7,936.50 


1,500.00 
6,927.09 


600.00 

"■"52500' 

566.75 

566.75 

1665 

2,000.00 

7,540.00 


2.000.00 
15,000.00 

1,500.00 
21.732.00 


15.450.00 


5.53«.4( 

1.222.00 


17,247.16 


200.00 

200.00 

31,250.04 

1,200.00 


1.000.00 


1.290.00 

1.290.00 

900.00 

12.500.00 


lusaoo 


2.760.00 


4JOO.0O 
1.040.00 


2.900.00 


ijsaiB 

9.50104 


1,129JI0 


52.17 


27.74 


0.65 
31.00 


35.00 


50.00 


136.00 
39J6 


10.825.00 

63.97 

9,113.00 


7.234J1 
60.00 

1,201.46 
58.30 


15.00 


I  "1.00 


337.50 


32.973.00 


915.98 


4».33 


221.93 


61.42 


99.60 

ai7 


79.68 
66.40 


1.470.77 


M.0O 
411J0 


5.33 
5.33 
5J3 
533 


February  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


2295 


Orpnizatia  a  tadnideal  Htai 


Do. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Stopkaie  II  Godky.  2500  Wlinn  Blvd.  #301  AffcwtaiVA  «201™ 

JaniH  W.  GnlOM,  1825  X  Sheet.  NW,  #1107  WaSiiitin,  DC  20006 

JwlHi  M.  Goff,  375  Jaisni  Street  SI  Pa*,  MN  5510U.._;™... 

A  Jaies  GoWo,  2300  M  St.  NW.  #800  Waslartk  K  20037 

Havey  S.  Gold,  810O  Oak  Street  Daw  Lorint  VA  22027„....^-^;;™^..-j....™;-... 
GoM  t  Uokavod.  tac  1455  PwnylMnia  JGc,  NW.  #950  Waknikn.  K  20004.. 

Do " 

Do 

Do 

Do 

Do 

Do- 

Do 

Do - - 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

DoZ"ZZZZZ"ZZIZZZZ™Z;!ZZZZZ 

Do 

oo;;;!!;;zzzzzzzz!"Z!!zzziz;z!zzzz — 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do.. 
Do_ 
Do.. 
Do.. 
Do.. 


Gokl  Fidds  Opaalin  OoHesqeik.  HO)  76,  Gbmis  100  BradH,  CA  92227 

Sdbai  *  Secto  122919h  SI,  NW  WartMtan.  DC  20036    

Radd  I  oSSm.  Gddlak  (  Stapr  91816»>oft  W  #503 
H.P.  Gddkdd.  3000  R  SL,  NW,  #100  Wasll^  DC  20007 
I  SadB  (  Co,  1825  ^  SL,  NW,  #^  WasktaMi 
,  5508  lonkady  Plact  BdtinaR,  MD 


DC20003„ 


IH. 


,  DC  20006.. 

I  21210....... 


....J  S.  GoUstan,  1010  Natk  Fairin  SHal  Akartia,  VA  22314 

M  Gdataa.  815  16tfc  SL,  NW.  WaMmtoi,  K  MOOt^........,;™^ 

Mn  K  Gaiakz.  1745  Mlasa  Dans  Hai.,  #1200  ArteilB^  VA  22202 

RuBi  Gaa,  Tkirt  Flair  2301  M  Skeet.  NW  WHk^«^^^a20037..       

8e«i  Goodrkk,  1331  PaRsytania  Am.,  NW,  #719  Waskaftan.  DC  20004 .._-.. 
Rk*ad  F.  GadMi.  1150 OaacfiMlAwue.  IIW,  fgO  IIMdjon  K  20036. 
la  H.  GndMB.  Wtdnan  Gavki  t  GHb.  PC  1133  21st  SM.  NW  « 
Rdart  floodiki.  1850  K  SI,  NW.  SalefflWijkj^on,  DC  20006^.,. 
Mn  Godtay,  201  MassataaRs  Amba  NE.  #C-5  Waskafka,  X  20002. 

Raehi  (ieirtS  "niiiwi  "SM 

WHtain  Gada,  1515  Wlao  Badaiad  Aiteftan.  VA  22209 


DC  20036.. 


Gvda  Fanblatt  Rodnia  Hoflbapr  (  HdMa.  233  tot  Nakwd  SM  Bdknan,  HD  21202.. 

Mn  C  Gae.  1776  be  SM  NW  Sale  1000  Wadaitan.  K  20006 

SMGaU  l5«MwSM  #300  «£«*».  VA2ai4 

Dadd  W.  GanM,  807  Mane  Ammo.  SW  Waskaita  DC2O024 

Mat  S.  Ganan.  1200  17tk  SkidJW  f^gn^^KOm^^ 

Jaas  0.  Gamoy,  1400  K  StrtdTifW,  #801  WMMtai.  DC  20005 

Am  H.  Goaa,  1920  N  SI,  NW  WadiinM.  DC  200S........ 

Bakaa  W.  Gdkal  P.O.  Boi  52078J«f  Mom,  R  33152 

Mn  T.  Gadd  Jr..  4>5  Pak  Am.  SouHi  Nw  Yffk,  NY  10016.. 


Godd.  tac  nss'jdlasa  Dans  IMmv,  #nOMn|tai.  VA  22202 .. 


GnNranad  Uam  Praod.  6313  Tulsa  LaeBofkeata.  "OiMlLi,^..^..^  ».  «,« 
GovamaM  Raeadi  SporaSa.  1250  Oomdicut  Am.,  NW,  #600  Waslaiitoi,  X  20036.... 

aSSm  SlraMs^l712  Wdad  SM#300  PWtadokdka,  PA  1910?. 

Cdnwnd  Gnka.lU7E  Street  NW  WadMa.  X  20006 _ ■.... 

SwE.  W  il.  U5  IMiaid  NW,  #4*  W.  Wataftn,  X  20004-1109 

Mn  R.  Gra«,  4230  «■•  SM  Afeaakii.  VA  22302...^.,.. 

Ridi  Graknoya,  1133  I9tk SM.  NW «tekiata^DCM036  

Elane  i  (Sa,  1200  17tk  SM  '«*J?*Ttt^  «?5^-;i.-iiKr 

tea  (Man,  U31  Pansyluaia  Am,  NW,  #719  WasJuMtai.  X  20004^;^. 

Sn»?r &d«B,  MOntaTYat  AMoa.  NW,  #4Wttaskiiiltoi.  DC  20005 


IVawe  Mutud  Casudty  Co.  650  Soudi  FnM  Sheet  cokMns,  uh  iiot....^ 

(kanfTkaidm,  1850  M  SL.  NW,  #300  Waduaftn,  X  20036^. 

ianes  L  Graan,  1500  «  iiwt  NW,  #375  Wasknilpn.  DC  20005^^. 

Alai  W.  GraadI,  1333  Nw  Haivdn  Am.,  NW»Ma*»  DC  20036    . 

Mm  N.  aass  >.,  Cm  WaM  Trale  Oata,  #4511  New  Yot,  NY  lOOM.. 

Oivil  C  Gray,  3728  Kaiawki  Shed.  NW,  Wadafton,  OC  20015 

Do  

Janes  A  Gray,  7901  Weitoak  Dr.  Mdan.  VA  221M._^.. 

jtdwl  K.  Gray,  901  31stS«t  NW  Wadaigkn,  DC  20007 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
Do 
Do 
Do 


Eapfoyv/OM 


Faac  Lkl .... 
HNadi,  lid.. 


JipM  Fid  of  ContredM  CMtractos,  he., 

fawtttUd  ■■.■...■■ 

hnon  CPfpfiboB » 

mtok  OMBoraliBn ». 

SMn  gl  Mty  of  the  tacvnli  MM.. 

TtcoTriMMli  TrrtiOefp 

AmriCM  AmmI  MMMCtunn  Ann,  tac^ 

PlMpI  NMNR  CDl 

fvn  CndN  Swioii »......» 

H«  Btadi.  tac 

M  I  If  I  111   ^-  -*   /^^^hJ   &^^ 

miNMi  rm  urrtoi  mm  „..«... 

Accra  GonMNMCibBRS,  tac 

vicM  AcadHM  of  dpMotaNlop .. 
AiMriCM  Aon  ofAvpifl  EMCUbMi.. 
AiMricMi  IMeiI  Atw..«» 


fnm 

Bmlti  Cup. 

C«9  Bmh  BUn  i  TUl., 


CtaiiGri  HMtetmn  Ann,  tac ».».»»»... 

O0l||B  of  AMriCM  PitMOfBtS ....«»»-»». 

Etadwnjc  Dm  SptawB  Oorp 

EflMB  RmmcIi  CBn> -»•— 

hmm  m  hanta  Sobety  of  tte  U^.. 

m  Bwfc  jM—of  Amvica ~ 

Fodwl  byra  top »».... 

Mntad  MUtDTv  tac ...»..«....»......».». 

gt  USA 

Hopi  Trite 


Makd  Maietia  Cap.. 
MO  CaaiaaMkau  Cap.. 
NakoMf  Caltfema's  7 


Uanc_. 
nlfia.. 


72.11 

120.19  _- 
10117  __ 


240.00 


1.000.00 

1.050.00 

600J0 


tl00.00 
7.200JI0 
26.000.00 


40,500.00 

8.410.00 

1,540.00 

910.00 

6,666.00 

11,668.00 

12,600.00 

50.000.00 

1,875.00 

2,612.00 

6,250.00 

24,000.00 


Nakond  Sckod  Tiaupalaka  Asa.. 

Padfic  toapriies 

Pkttp  Montt  Canpony.. 

Pkipsr 


Co... 

Mic  Securikes  Asa 

Riook  Ofl^_ — ...... 

Tens  Cinle  Feedas  Aaan.. 

rca  nk  taaraeoe  Ca 

TaesMnorCo 

ToIboco  tastitiitc.. 


Wutanfton  MetrapoMw  Am  Tmsl  AiAonly.. 


May  R.  iMyyiiirietli'Stied.  NW.  #402  Wrtn|tpn.  DC  20036 ....^.......^^^..............^^^.-v^-^-:- 

Graikr  Wadi/MO  Sevice  Station  i  AutonhM  Repar  Assn,  9420  Aonapda  Rd,  #307  Unkan,  MO  20706... 


Alpka  lyiaxm  d/t/a  Pa  Anaica  SakfHe... 
Wadajkn  tadepadat  Wrilas,  tac. 


Saidkr  6  Bain  (ForFerroalloys  Asaoata*). 


Aflkricans  to  hniiieiJtion  Contrd,  Inc.. 
Nikad  Sec  d  PuHc  AcauMats.. 


D^Mrinwrt  to  huleuiMl  Enpkyees,  AR-OO... 

* Corp.. 


Anaroe  PuHc  Poae  toi^.....™™.. 

Aiwcidun  d  hivak  Pasia  i  WoBae  nans,  kc. 
Broanua-fefTis  Mdustnes.  tac ........■»...•.».'...-..'-.-> 

Rauona  nraropouMi  Asa .............».........> 

MawMk  Corp 

EvaeOanCo.. 


tawa  tat  Produoas  Asa.. 
NdandSnAMaAsa.... 


NakoMl  Gran  I  Feed  Aia.. 
Aflarica  Gas  Asa 


OW  Fund.  tac.. 
6P  Ansrica.  kc.. 


America  Oplandric  Asa.... 
Disakia)  Amaica  Vekrans.. 
NakadRedairait  Asa.. 


Gaard  Avidiei  Maufaduras  Assodaka . 

America  Mining  Confnss. 

B«|V  lOni  Corp 

Sap  t  Dcieriait  Asa. 


SNACaadLkc.. 
UdnK.kc. 


Assodakd  Generd  Oontradas  d  America.. 
ConWOvp.. 


takraattad  Asm  d  Amusemoit  Paris  t  AlhadiaB.. 

MQ  Conmenicahons  Corp 

Nakona  Restawant  Asa 

Assodaka  d  Privak  PaisiMi  t  Wdtat  Pka.  kc.... 

Nakaul  Find  Praoossors  Asa .*..- — 

Gala:!  las  Haatetaws  Asa 

Taos  Easkra  Tranaisaa  Oap 


Nortoft  SaNkan  Corp.. 


I  Tdt  (ForfflC  Gnup) . 
NakMd  Seori^  Tiadas  Asa,  tac. 

America  Caapai  Assodaka — 

FWanadMilkfy  Anad  Savicts  Cannilke,  kc 
NakMd  Ma«ne  Tal  Batkts'  Asa. 


Hi  8  KnaiNa.  tac  (ForAsa  to  tke  Advacanat  ri  Nana  Rl^) . 
Hi  I  KnoeMa.  tac  (ForM  Attankc  MwnaKiH  Swiices) 

Hi  t  KnaMa,  tac  (For:Butl  Oaifay) _- 

Hi  6  Knoalkii,  tac  (Faftd  Amaca  Bank.  NA) . 

Hi  I  IbmMa,  tac - —- 

Hi  t  Inalkn  tac  (FaMapa  IMar  BaiMis  Oanei).. 


Hi  ( Itaadkn.  kc 
Hi  t  llwaja.  tac 

of 


FaJkpekfc  d  Tatqr) 

For  Adda  Oapaaka) 

'FajM  Bmay  Co) 

'Fa:ToaRi  Pikidoai  Cap) . 
FaJekacoo  tadlkik) 


12,000.00 
11.056.W 

3M0.00 

13,650.00 

500.00 

4.645.00 
18,000.00 

3,012.00 
13,200.00 


7,500.00 
5.077.00 


500.00 
4,000.00 
8,077.00 
20,000.00 
16J75.00 


6J0O.OO 


3.037.95 
5.000.00 
2.000.00 

■i.25b'.oc 

100.00 
40.00 
4,500.00 
4,500.00 
16.500.00 
24.000.00 


700.00 
4.450.00 


14,916.00 
1.500.00 
1J81J0 


11,560.00 
2,000.00 
9,000.00 


2,000.00 
1.500.00 


500.00 
231.00 


1,000.00 

"Tjiifroo 

10.500.00 


1.028.00 


1J00.00 


200.00 


50.00 
21.57 
312.12 


1,737.00 
1J27.W 
1,929.00 
2,090.00 
1,737.« 
1,737.00 
2,137.00 
1,814.00 
1,737.00 
2.137.00 
1,811.00 
1.944.00 
2,137.00 
1,926.00 
2,107.00 
2,137.W 
2,137.00 
1.737.00 

nvM 

2,137.n 
1,823.00 
2.137.00 

930.00 
2,024.00 
2.137.00 
1J83.00 
2.137.00 
1.15L00 
2,137.00 
2,137.00 
1.995.00 

930.00 
1.942.00 
2.137.W 

979.N 
1,737  0" 
if  >0U 


1.550.00 


1J07.63 


40tl6 

1,284.14 
1,45612 
3,681J8 
2.503.71 


544.14 
60J0 


217.50 
990.00 


ljOO.00 
185.51 


6,5M.OO 
500.00 
25.00 


990.00 

'T0O.N 

nu'i 


"Isl 


ao.00 
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a«Mr  WBMttDK  BMrt  ol  Tmk.  c/«  OH  HMnfflwi  ll»  20tti  SM.  NW.  #?00  Urta^m.  DC  20036.. 

iMB  H  Gnn.  PO  Bn  3151  HaBlon.  TX  77253 ■-■;;-- -" 

Ontfd  K  Gmky.  919  IWi  St,  NW,  #700  N«Ml|tiM.  DC  20006 

ittmi  H  ^m.  1920  N  SI.  NW  WrtlMMi,  K  J0036 

Gwv  «.  Gmi.  1750  «  a.  NW  Wolnriiii.  K  20006 

(mSm  bin  1000  Oanecticiit  Am,  NW  Wastanflni.  K  20036 

SSTaiTMOtaiSrSitlet  fc«l«r  1623  Tiran,  SI  OmKa,  NB  6J102-2I30 

Nak  I  GraK  1000  VbhioiiI  Am,  NW,  #800  Wataifton,  DC  20005 — — 

Rgtat  H.  bM.  777  Ulli  Slnel  NW  Wslwftoii.  DC  S)005 

lSr»  GriSr5rl«I«B.  I«c  Itate  202  North  Prtrtoro.fi,  NH  03458 

oZs  taWMy.  12S0  Eye  Stwt  NW,  #200  WaliiSii,  DC  2M05 

OmST  SSn  H75  m  9M.  NW,  #500  "eJigSw,  OC  20006 

Frod  to»^  3434  Ptalrw  Teraa  F*  0«*,  VA  22041 - 

H.  TlMwteMl.  412  W  SI,  St  W»l««|ton,  DC  20003    

HoMd  W  fi«M,  205  t  42«d  VtM  N«w  Yort.  NY  10017 

■Mat  OwBln.  236  HnsaduMs  Aw.  Nl,  #305  Itttrngm.  K  20002 ~ 

lia  GmMOlt.  1412  16l)i  SI.  NW  Wjsiwfloo,  DC  20O3MO01.^..;;;^. 

^  Ibnn*  G«L  1667  K  Stnet.  NW,  #710  WtMon.  K  20006 - 

Jan  M.  Qmry,  ITS  II  St..  #1101  Walwirtoit,  OC  20036 

MM  D  Gmon.  ^.0.  Ba  1245)  CoMn.  SC^211 

N«a  oiSa,  1155  15»  SI.,  NW  WeMniton,  K  2M05 — 

Gtar  ^mtm.  2501  ■  SUW.  NW  titimgm.  OC  20037        

Sm  GUAM.  1413  «  sum.  NW,  lODi  Fl  ifehftjlon,  K  20005^^:^...^..^..^ 

(Mta  mm  t  taacolB.  12U  CoMdnit  Aw..  NW,  #700  WhMiIoii.  DC  20036 » — 

Do 

Do 

Di ^ 


k- 
b- 
b- 
h.. 
k.. 
k- 
k- 
k- 
k- 
k.. 
Do.. 
Do.. 


m  ^AWi''mA'viiii'iiai^      22314 ..^^.. 

ft£oo  SStn.  1001  PBoninna  Aw.  NW  #1300  Waslwigtai,  DC  20004 

A,  iock  CiSoj,  8100  0*  a«e(  Own  lofnij,  VA  22027 ,       

Nraa  E.  GnMD  Ji .  8111  GiWnist  Rdk)  Fits  Owrd),  VA  22042  _ 

Qocn  llwi<»l»ii   d  AncncJ.  Inc.  1010  Wiscoiisin  Aw.  NW.  #800 
JMM  N.  I^WMr.  1101  16«i  SInK.  NW  Wakntlon.  DC  20036 
Gm*  I  Nontat  OM.  1701  PooKftaM  Aw.  mt. 

Do 

k 

k 


DC  20007. 


,  #1200WaslMigtoa,  DC2O0O6.. 


k.. 
k.. 

k- 
k.. 
k- 
k.. 

k. 


k- 
k.. 
k.. 


m  20117.. 


«*  a  (M*i.  p.a  Bn  841  awm.  n  79604.. 

Mm  T  Gi^oMI.  6410  MMp  Dim.  #203  T 

k 

k - 

k -•• 

k_- 

k — ■• 

Gai  A.  G0*n.  2000  K  SL,  NW,  81k  Ftn  Wtskniton.  DC  20006. 


Ga«  ■  Qnta.  70  Nafli  Man  Slreel  Wli«s-B«Tt,  PA  18711.. 

Iky  Scon  Gwt.  U19  PMMSitaM  Aw..  NW.  #800  WlskaftM.  DC  20006.. 

k 

k 

k 

k 

k 

k 

k 

k.. 
k.. 
k.. 


Oat  i  Ml  k.  Go 
Moa  L  Ganri  *.. 

k 

k. 

k. 


(Mpi.LM102 


1730 


I.  MV. 


kaoi  IN  89501 
#419-19 


DC  20036.. 


he.  8001  Fata  Plai  SmMd.  VA  22151.. 
-  ■  ■      Canl  »0  a  P«te  a. 


Dal  fc^aLm  Kalaob  MolOHi  COHKi  3S0  S.  Ptto  a,  #1025  a  Pal.  W  55102.. 

Mat  F  eoM.  815  16M  %.  WH.  #608  Wekotttai.  K  20006 

HMtf  L  MN  k ,  2000  M  a,  NW.  #580  WdMta,  DC  20036.. 
MM  H  GMMI.  1924  N  SM.  NW  Watafton,  K^0036.. 


I  W  HlK  1800  K  SM.  M,  #1018  HfckMlM.  K  20006^ 
1 1  H  snoots.  NW  wJnika,  K  20005 


r  k..  151k  1 


noH  ■.  Niiai.  10 
laMoU  ca  iSrh. 

Imo  N.  IMHTni  IMBIM  k  Fl 

Ma  H.  IHm.  10409  U  (M  Dt.  Am 
Mm  F  HMhr.  8111  GMaai  hM  F 


MaHVOfei,  M  46204.. 


1714 
,  1005  OaiBOOl  Ah..  #795  Avlii,  n  7870' 
,  1225^  a.  NW.  #950  Woa«|k».  U  20005....... 

-  ~  -loikowlai.  »  207a...._ __. 

_._.ra78747 

I  F*  Ckaik.  VA  22047 

IMn  Jl  WiBi.  316  Paa^lMail  AoL.  St.  #200  WBkMfMi.  DC  20003 

5«  HmTi?  I6lk  SMJMWakiVl*.  K  20()3Mftl 

taM  F  itotti.  1050  CaMaliart  Aw..  NW,  #760  WMnftai.  K  20036 


H  Hon  1331  PWHtiaM  Aw.  NW,  #1500  N.  Wi 


iWo  ari  Dai.  14» 
k. 
k. 
k, 
k. 
k. 
k. 


iiamitDn. 
Ml,  DC  21 


K  20004.. 


20004.. 


Emptoyef/Qienl 


BrowniniFam  Mustries,  Inc 

Hoedist  CetanoK  Con> 

Afltoricin  M«Mi|  Coniress. 

Food  M»ketin(  bistitutt 

Jopan  EamnK  Institute  of  Americi.. 

PaoMon-iJvisti  Sdwol  District 

Public  Socufitios  Assn 

National  Assn  ol  ReaHon 

73,  Inc.. 


BuiMini  Omois  h  Manaterj  Assn  Ml 

Ptnlip  Moms  Companos.  inc 

Demiy  Minor  Associatos 

National  AutomoMe  Oealors  Assn 

Rot  8  bismnco  ManaMment  Society,  Inc  „ 

Center  on  Budiet  i  Poicy  Prioiities 

National  Wddift  Fednation 

Bater 

Ensa  Industry  ConKnitteo 

Norfolk  Soutfieni  Corp ™ 

Bnstol-Myers  Co - 

Oiemcal  Manufacturors  Assn,  kic . 


Association  ol  Sdenct-Tedinoioiy  CaiMs 

Av  Transport  Assn  of  America 

Anorcai  Assn  d  Airport  Encutiws ~. 

American  knunnce  Assn 

American  Psyckokigical  Assn »».....„. — ... 

Arthur  Andersen  i  Co 

Blue  Cross  I  Blue  ShieM  Association 

Camp  Barsn  Bates  i  Tate _ , 

Coalition  to  Protect  the  Integrity  of  Americai  Trademarks „ 

CSS,  Inc 

COMSAT  Corp 

Gulf  Oil  Corp _.. 

McCaw  Communicatkns  Cos „ 

Men*  I  Co,  Inc - - 

Ptiarmaceutical  Manufacturers  Assn ~. 

Ptiilip  Moms.  Inc _ — 

Puyalhjp  Trite  oi  Indians 

United  Catle  Telonsoi  Corp 

Conservatiw  AKance.. 


Lattiam  8  Watkins  IForFarmers  8  Matliaits  Bank  of  Un|  Beaji).. 

National  Pest  Control  Assn 

AAA  Potomac 


bidepaidHit  PetroMm  Assn  of  Amnca... 

Ad  Hoc  PflC  Group 

American  Wrokum  bistitutt 

Chevron  Corp.. 


Cokrado^ne  Eloctnc  Assn.  be.. 

a  Uly  8  Canpaiy 

Gokknan  Sachs  8  Co 


MurpDy  Oil  USA.  Inc . 
NewYorl 


orh  Dty  TexJiers  Retirement  System... 

Phillips  Petroleum  Co 

PhySKUns  Mutual  Insurance  Co. 

Pnnapal  Financul  Group _, 

Prudential  Insurance  Co  of  America 

Prudential.Baclie  Secunties.  Inc 

Puerto  Rco  USA  Foundation 

Reading  8  Bates  Corporation 

Southern  Cailorna  Edison  Co 

Union  Tenas  FMoleum  Corp _ 

Westinghoust  Electric  Corp 

West  feus  Utikties  Co — 

American  Academy  of  Demiato 


American  Academy  of  Otolaryni. 
American  Gastroenterological  Assn 

Amencan  Soc  of  Clinical  Oncology 

Assocutioo  ol  Amencan  Cancer  Tnstitutts 
Cooky's  Anemia  Foundation 


Head  t  Nock  Surgoy... 


Receipts 


3,500.00 


450.00 
500.00 

4,26200 
12.500.00 

1.750.00 


5,100.00 
2,500.00 
9,000.00 


88.00 
308.22 


2.325.00 


25,000.00 


1,200.00 
200.00 
200.00 


200.00 


10000 
100.00 
500.00 


500.00 


Nahonal  Conm  to  Prtserw  Social  Security 

BhK  Cross  of  Northeastern  Pennsykona 

American  Marketing  Servicx  kiteraational.  Inc.... 
O'Connor  8  Hannai  (For  Blanchfiekl  8  Moore).. 

Dilkm  Read  8  Co,  Inc 

IF  Rothschik)  Untertxrg  Towlwi,  hic 

Mdiigai  State  Housing  Dewtapnent  Authority.. 

Morris  Commmcations 

Naegle  Outdoor  Adwrtisng 

O'Comor  i  Hannan „ .„ 

Pane  WetKier  Group,  kK 

Riwrton  Investment  Coip.. 


Simpson  Thacker  8  Bartlett  (for  Sol  Gokknai  Estate) . 

Motion  Picture  Assn  ol  America,  Mc 

BASF  Chenwals  Corp 

HMS  Fusoi,  tac 

Mam  Shale  Proctssn,  bK _. 

Wak^laydd  8  Assodales,  hic 


American  Petroleum  Institute 

Detnrtment  la  Professional  Empkiyees,  AF1430,,, 

National  Fislwies  Institute „, 

Tomng  8  ReoMiy  Assn  ol  America,  Inc 

Kansas  Oty  Poaei  8  Light  Co.  el  al 

National  Assn  of  Hone  BuMeis  of  Ok  U.S. 

Amencan  Petroleum  bistitute 

Centra  8  South  West  Services,  kc 

American  Ekctroncs  Assn „ 

National  Tootng  8  Machming  Asai 

Chromalky  American  Corp 

Amencan  Automotak  Assn „ 

American  Cam  Society 

National  WibMe  Fahration 

Union  Ob  Co  of  CaMomia 

National  Assn  of  Mawfactirai 

Avondak  bidustries,  bic 

Boston  Rakwkpfflait  Authorrty » — 

Gay  Head  Ta^ayort  Assn 

leack  8  Gama  RefiMg  Corp 


Prime  CompuM, 
SUto  Street' 


Cap.. 


8.036.00 


2,000.00 
5,00000 
5,000.00 


2,500.00 
14,000.00 

5,000.00 
25.000.00 


4,000.00 
24,000.00 


Expenditures 


142.47 


106.42 
2.138.71 
1,349.63 


1.034.00 


3.00 


36.00 
6.00 
6.00 


550.00 
3,000.00 


194,949.03 


3,969.50 

6,000.00 

600.00 

13.425.00 


192.12 
396.00 


11,681.28 


1,87500 
4.609.33 
8.000.00 


2.08000 
2.450.00 


70.00 


902.70 
94.50 


20.00 


10.00 
1000 
50.00 


8.000.00 


55.00 
100.00 


156.609.34 


66.97 


7.913.45 


40.50 
17,772.00 


1.353.32 


733J3 


36.97 


262.62 


February  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


2297 


Orgaiizitini  a  hidividual  Fikig 


Edwin  K  Hal.  1133  IStti  Street.  NW  Washington,  OC  20036 

Ellntt  S.  Hall.  815  Connecticut  Ave..  NW  Wa^initoi,  OC  20006... 
Richard  F  Hall,  1700  K  Street.  NW.  #502  Washington,  DC  20006 
Wiliam  P  Hall,  P.O.  Box  803887  Chicago.  II  60680-3887, 


Manan  Hall-Crawford,  316  Pennsylvania  Awnue,  SE,  #301  Washington,  DC  20003 

Paul  Hallisay  1625  Massachusetts  Avenue,  NW  Washington,  DC  20036 

Maunct  I.  Halsey.  PO  Box  190  Aurora,  IL  60507 

Paul  I  Haluza,  1325  Pennsytvanu  Ave,,  NW,  #600  Washington,  OC  20004 

Rhonda  Lee  Halwrson,  1730  K  a.  NW.  #12(»  Waskawton,  DC  20006.. 


Matha  R.  Hanby,  1130  Connecticut  Ave,  NW.  #1000  Wasikntton,  DC  20036 

David  S.  HanHtai.  215  PenBwiwnia  Ave .  St  Washingtai,  DC  20003  ...    .  ^....._-.... 
).  lie  Haniton,  1331  PennWMma  Awnue,  NW,  #1550N  WaAbwton,  X  20004-1703.. 

Janes  L  Hanilton  III,  818  (iwocticat  Aw.,  NW  Washington,  DC  20006 

Joyce  Hamilton.  201  Pak  Waskngtm  Court  fHk  Church,  VA  22046 

Philip  W  Hamilton.  1825  k  a,  MW  Washington.  DC  20006 — 

RonaM  P  Hamm,  1620  Eye  St.,  NW,  #1000  Waskinjton,  DC  20006 .^. — 

Thomas  k  Hammer,  2100  Pennsylvania  Aw,  NW,  #695  Washington,  K  20037 _.. 

Timothy  A.  Hanan,  HOC  Connecticul  Awnue,  NW,  #620  Washington,  DC  20036 _ 

Nokn  W  Hancock,  1126  16lti  St,  NW  Washington,  DC  20036 

Wiiam  G.  HandfieW,  50  F  Street,  NW  Washington,  OC  20001 

Donabt  K  Hanes,  50  f  St.,  NW,  #900  Washimton,  DC  20001 

Rose  M  Hanes,  1325  G  Street,  NW,  #1003  Washington,  OC  20005 , 

Eksalieth  Hanlin,  2000  L  a,  NW,  #1000  WasNnjton,  OC  20036 ~ 

Tkonas  H  Hanna,  7430  Second  Aw,  #300  Detroit.  Ml  48202., 


Richard  L  Hanneman,  206  Nortk  Washiniton  Street  Afcxaidiia,  VA  22314 

M  Araita  Hamon,  1029  Vermont  Aw ,  NW,  #710  Washington,  OC  20005-3517 

DakH  J.  Haison  Si.,  501  School  Street,  SW,  #800  Washington,  DC  20024..... ;;........;^-. 

Hanon  Bridtett  Marcus  Vlahos  8  Rudy,  333  Market  Street,  #2300  Sai  FraKBCO,  CA  94105 ., 

Robert  N.  Hatior,  P.O.  Box  1492  [I  Paso,  TX  79978 ■^-■■:- •-■—",• -■ 

Ralph  Hadbig,  Suite  717  Watergate  2600  Virginia  Awnue,  NW  Washington,  K  20037 

Eugene  )  Hardy,  1100  I7th  St,  NW,  #1000  WashbwUm,  DC  20036 

Stuart  B  Hardy,  1615  H  Street,  NW  Washbifton,  K  20062 

James  W  Harfl.  1200  19th  St ,  NW,  #550  Washington,  DC  20036 

Hartl  ButterfieM,  1200  19th  Street,  NW.  #550  Wa*n(rtMi,  X  20036 

Jon  Harkavy,  205  East  42ixl  Slreel  New  Yak,  NY  10017 

Donna  Akers  Harman,  1776  Eye  Strwl,  HW,  #575  Waskiwtai.  DC  20006 

Patricia  L  Harmemng,  316  Pennsykrania  Aw.,  a,  #301  Vftshbigton,  DC  20003 — 

Wiley  C  Harrell  Jr ,  1211  CoinaAat  Aw,.  NW,  #502  Washbigtai,  DC  20036 _ 

Torn  Harrington,  950  L'Enfant  Plaza  North,  SW,  #5300  Washmgton,  OC  20024 „ 

W  Brendan  Harrington,  1101  15tli  St..  MW,  #205  Washington.  OC  20005 , 

Marilyn  A  Hams.  818  Connecticul  Avenue,  NW  WasJimgtx,  OC  20006 -.. 

Rchard  M  Hams,  525  School  St.,  SW  Washington,  OC  20024 ^ - 

Sandra  Zeune  Hams.  1120  20th  Slreel,  NW,  #700  Washington,  X  20036.. 

Teena  Hams,  1627  K  St,,  NW,  #400  Washington,  DC  20006 

Hams  8  Berg.  1101  30tk  a,  NW.  #103  Washington,  DC  20007 

Do 

Do - 

Do 

Do 


Emptoyn/Ckml 


Jack  E  Harison.  West  Virginia  Petrukum  Council  1250  One  Vahy  Sqare  Chahsloa,  WV  25301 -. 

Jim  Harrison,  501  EYE  Street,  SW  Washmgton.  DC  20024 

Mark  Hamson.  711  G  Street.  SE  Washington,  DC  20003 

Paul  M  Hamson,  P.O.  Box  4079  Gullporf,  MS  39502 

Afflw  Hamson-Clark,  1725  k  Street.  NW,  #814  Washinjion,  OC  20006.. 


Jayne  A  Hart,  1101  Vermont  Avenue,  NW  Wasfiington,  DC  20005.. 
Lynn  S,  Hart.  1111  19th  St.,  NW,  #402  Washington,  DC  20036.. 
Susan  P  Hart  1600  M  Street,  NW  Washmglon.  DC  20036.. 


Harter  SecresI  t  Emery.  700  Midtown  Tower  Rochester,  NY  14604-2070 

Hartford  Fire  Insurance  Co,  Hartford  Plaza  Hartford,  O  06115 

Vance  Hartke,  7637  Leeslwrg  Pike  Fa«s  Church,  VA  22043 

Gabriel  A  Hartl,  2020  N.  14th  are«t,  #410  ArtaBton,  VA  22201 

dittoid  J.  Harvtson,  2200  Mill  Rd  Alexandria,  VA  22314 

Fanny  L  Haslebacher,  1101  Vermont  Ave,  NW  Wasbin^on,  DC  20005, 


Holly  Hassett  1730  Rhode  Island  Avenue.  NW,  #206  Washington,  DC  20036... 
James  C  Hassett.  1010  Wisconsin  Ave.,  NW,  #800  Washington,  DC  20007..... 

Richard  Gordon  Halcber,  2210  Hayes  Street  Gary,  IN  46404 

Janet  S  Hathaway,  1350  New  York  Ave ,  MW,  #300  Washmeton,  DC  20005... 

Hauck  4  Associates,  1255  23rd  Street,  NW  Washington.  DC  20037 

Howard  M  Haug,  100  East  42nd  SI,  New  York,  NY  10017 

James  N  Haug,  55 1  Erie  Street  Chicago,  IL  60611 -i^-;™-;- 

Bartara  S  Haugen,  1401  New  York  Aw ,  NW,  #720  Washmgton,  DC  20005... 
Manlyr  Beth  Haugen,  1250  Connecticut  Avenue,  NW  Washmgton,  X  20036.... 
Bartiara  I  Haugh,  105O  Connecticut  Aw,  NW,  #760  Washington,  X  20036.. 
AmoM  I.  Hawns,  1818  N  Street,  NW,  #700  Washington,  DC  20036 

Do 

Do 

Oo 

Do 


K20004„ 


Chartes  W  Hawns  HI,  1333  New  Hanpshirt  Awnue,  NW,  #1100  Wasftngtai.  K  20036.. 

Kathryn  loann  Hawes.  8701  Georgia  Ave,,  #701  Sihw  Sprint,  MD  20910 

Sidney  G  Hawkes,  1667  k  St ,  NW,  #420  Washington,  DC  20006 

Uurie  L  Hawkins,  1346  Chestnut  Street,  #800  PhiladeWiia,  PA  19107 _.. 

Paul  M  Hawkins,  26  Ridgewew  Onw  Ashevile,  NC  28804 

Paula  Hawkins,  PO  Box  193  Winter  Park,  h  32790 

Edmund  S  Hawfcy,  555  13th  St.,  NW,  #450  West  Cokmbia  Squae  Wjsbi 
Robert  T  Haydai,  1120  Connecticut  Avenue,  NW,  #469  Washmgkn,  DC 

Oand  J.  Hayes,  555  13di  Sttoet.  NW  Washbigtai,  OC  20004„ 

Do 

Do 

R  Michail  Haynes,  1156  I5th  Street,  NW,  #1101  Washingtai,  X  20005 
Robert  A.  Haynos,  4711  Hunt  Circle  Hamsburg,  PA  17112 


Holly  Elisabeth  Hazard,  111  Massachusetts  Ave,  NW,  #200  Washington,  DC  2000J 

IW  Hazen.  1401  Hew  York  A«,  NW,  #1100  Washington,  DC  20005 ■-■■—"-■ 

Health  Insurana  Assn  ol  America.  Inc,  1025  Connecbcut  Aw,,  NW  Washington,  X  20036.., 

Healthcare  COMPARE,  Corp,  1133  21st  a,  NW,  #450  WashingtonJlC  2«I36 

Robert  L  Healv  1333  New  Hampshire  Aw.,  MW  Washmgton,  DC  20036 „ - 

Anne  k  Heanue,  110  Maryland  Avenue,  NW,  #101  Wa*nglni,  DC  20002 

Briai  keith  Heard,  1110  Vermont  Aw.,  NW,  #430  Washmgton,  X  2000S 

Lynn  C.  Hearaes,  1001  Pennsykrania  Ave ,  NW  Waskbwtoo,  OC  20004 __. 

David  E  Hebert  1922  F  Street,  NW  Washington,  OC  20006 

WiHiam  H.  Hedit.  499  S.  Capitol  SM,  SW,  #507  WMingtoii.  DC  20003 

Do.. 


MQ  Canmuncitans  Cap.. 

FordMotaCo 

Pacific  ihsourcts.  bic.. 


HRMMl  rIMR  wiais  MaMgawaw  UnWMg  wMI.. 

Sm  0*10  Gh  t  BKtiic 

An  Uk  PIMj  Assn , 

Northern  Iffinois  Gas  Company , 

Motor  and  Equipment  Manufacturers  Assoddiai 

American  Business  Conference,  bE 

American  Insurance  Assn 

U.S,  Public  Interest  Rescarck  Graf 

Nabonal  Assn  of  Manufacturers 

USX  Corporation., 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do., 
Do.. 
Do.. 


NabOMt-Anierican  Whoksak  Grocers'  Asai 

Americai  Soc  of  Mediancal  EngMeers 

Motor  Vehick  Mawfacturers  Assn  of  tie  U.S.,  bic... 

Snwelawr  Users  Assn „. 

Mobil  Cap , 

CM  GHuncM  &  Atonnc  Worken  Interwtionil  linioi .. 

Assocntion  of  Amhcin  Rariroids 

NrtiaMl  GSMd  of  Fanw  Cooptratim. 

ttnisys  Corp .* 

Motor  Vehick  Maigfachnis  Assn  of  tbe  Ul.  hK„ 

Salt  Institute 

Amencan  Lung  Assn ., 

American  Road  8  Transpataboi  BiiMerj  Assi 

IM  Rail  Cap 

El  Paso  Natural  Gas  Co 

Suor  Regulatory  AdmbKtralioo 

Grta  Products  Co 

U.S.  Chamber  of  Commerce.. 


Harff  Buttert'iekl  (For  Turkish  Republic  ol  Nathan  Cyprus) . 

luriusk  hpubbc  of  Northern  Cwnti 

RMi  t  baiaaace  Management  Sodely  kc » .. 

Doa  CbMbcal  USA 

Sai  Diego  Gas  8  Ekctnc 

Ankeisa-Bujch  Companes,  tac 

Horia  North  America,  kc _ _.„ .„. 

(Sral.  tac... 

USX  Corpailm.. 


Receipts 


ExpaMtaes 


5.000.00 

1.440.00 

500.00 


1JU.00 
6iU.OO 

'3.'l»0.«i 
152.50 
240.00 

4.038.48 
22896 
360.00 

3.000.00 


6,250.00 

12,800.00 

1,500.00 

5,926.37 

36185 

673.91 


125.00 

"ImH 

12.000.00 
7,500.00 


2.2S0.00 
18.000.00 


793.00 


American  Roal  8  Transpalatbn  BMdn  Asai ., 

WHIiams  Companks 

National  Newspaper  Assa 

Aiidas,  USA,. 


American  Raikivay  Car  Institute 

Association  of  Food  Industries,  tac _„ 

Cheese  Importers  Assn  ol  America,  tac 

Canmdtee  ol  Domestic  Steel  Wire  Rope  8  Specialty  Cabk  Wis., 

Amencan  Petrokum  Institute 

Association  ol  Urban  Unnersibes - 

SAHt/FREEZE,  Inc 

Mississippi  Power  Co 

March  of  Dimes  Bitlti  Delects 
Amencan  Medical  Assn 


Federation  ol  American  Health  Systems.. 

Investment  Company  Institute 

Genesee  t  Wyornng  Industries,  tac 


Aliaice  of  Foreign  Medical  Graluales... 

Air  Traffic  Control  Assn.  Inc „ 

National  Tank  Truck  Gamers,  tac 

American  Medkal  Assn — 

Hershey  Fools  Corp .. 


Grocery  Mawfacturen  of  America,  tac 

R.  Godoi  Hatcha  8  Assxiates,  tac  (For:Natiaial  Assa  of  Realtors) . 

Natural  Resources  Defense  Counil „... 

National  Soybean  Processors  Assn 

National  Foreign  Trade  Council,  kK 

Amencan  College  oi  Surgeons 

National  Assn  of  Insurance  Brokers,  tac 

American  Paper  Institute,  Inc - «... 

Unun  Oil  Co  of  Cabfona.. 


Ecket  Seanais  Chain  8  Mdtott  (FaArmstroig  WnM  tadostnes,  tac) 

Eckat  Seanais  Ctenn  8  Meltott  (F«;Burimgtai  Northern,  tac) _ 

Eckert  Seanais  Cherin  8  Meltott  (ForCSX  Corporation) 

Ecket  Seanais  Chain  8  Meltott  (ForMetPalh,  Inc) 

Eckat  Seanais  Chem  8  Mekott  (ForProducI  ijabMy  Cnrtkatav  Canmltae,  a 

41). 

Lebooif  lamb  Le*i»  8  Mrrae „ 

Intemabonal  Fed  of  Professnnal  8  Tectaiical  Enfaaas 

MMd  Corporation ....-«- 

Oeator  PMadeJpha  Oiamba  a  Conaneree 

Cotomal  life  8  Acoknt  bisuraace  Co _ 

Genentech 

Umon  PaolK  Corp 

Maurer  Andersoi  Coiway  CommuncatiaB  (FaAattaM  tar  Sale  t 
Railroads). 

Hogan  8  Hartson  (ForJ»mencan  Ekctromcs  Assn) - 

Hogan  i  Hartsoi  (FaSaniconductn  Industry  Assaaatan) 

Hogan  8  Hartson  (FoTektronx,  tac) 

National  Assn  of  Small  Business  tawsbneal  Cos 

Harsco  Corporation 

New  England  Anti-Vmsecbon  Socaly 

Nahonal  Covaatiw  Bustaess  AssL 


Adaibc  Richfkbl  Co _ 

American  Ubrary  Assn 

Natioial  Cottoi  Ooundl  of  Amaica 

Amencan  Council  of  life  tasuraax,  tac., 
Nahonal  Assn  of  life  Underainters.. 


HechI  Spencer  8  Associates,  tac  (FoiBirtiy  Raiek  Od) 

Hecht  Spencer  4  Associates.  Inc  (ForiBoy  Scouts  ol  Amaica) 

Hecht  Spencer  4  Associates.  Inc  (For  Brown  4  Wliansaa  Tobacco  Cap).. 

HocJil  Spencer  4  Associates,  Inc  (For  BATHS,  Inc) 

Heckt  SpoKW  4  Associates.  Inc  (ForCSX  CorporatioiJ _.... 

Hedit  Spencer  4  Associates,  Inc  (For  Great  Westem  Fmandal  Cap). 


HeOil  Spaxa  8  Associates,  tac  FaHaig  long  Trak  Dewtopawit  Cnnd) - 

HnM  Spaca  8  Assoiaks,  tac  Fdr:UB  Angeks  Radas) 

HecM  Spaioer  8  Associates  (FoJlabaial  Assn  tor  the  Smnrt  a  Loig  TaM  Cat). 

Ha^t  Spokxr  8  Assooatos,  Inc  (For  Southem  Cakloma  Rapid  Trasit  DistricI) 

HoJit  SpencB  8  Associates  (For  tradrtioial  Industnes,  Ik) 


200.00 
1,250.00 

150.00 
12,000.00 

500.00 
2.000.00 
2.100J10 


401.49 
1,194  80 


2,66840 
581.44 

"imii 

25.00 
46.00 


201.94 


532.56 


8.00 


1,20366 
273,00 


SMAl 


5.H6.00 
2389.21 


61.19 


11.2S0.00 
5.850.20 
4,059.00 
4.125.00 
3.750.00 
3.000.00 


9.000.00 


400M 


15,000.00 
12.500.00 


4,500.00 


12,730.00 
26.172.50 
16,577.50 
10.813.75 


460,00 
6,346.00 


65,000.00 
12,500.00 
7.500.00 


3.000.00 

18J7500 

93800 

2.500.00 


120.00 

873.00 

11.287.50 

"TMJn 


537.01 
""»M 


68.50 
1225 


3S,a00.00 


183.35 
l9'7"ob 


1,369.90 
157  68 
382.66 
696.28 
543.54 


30.00 


4.215.25 
75.00 
204.03 

1445 
64.63 
3.94 

"ijii"* 
50.'06 


1,18811 

■■"Mod 
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OlgMUtNII  or  MMmI  ntoc 


k.. 
k- 
k- 
h~ 
k- 
k.. 
k.. 
k.. 
k.. 
k. 
k- 


.^..^^..^._...^^^  SW,  #M7  VMMfln,  DC  20003.. 


k. 
k.. 

Do.. 
Do.. 


tM>t  K  Mi*  IJSiilS'jlrt**.  "I ««  K  VOb 

r?M75sKJS5sn^DcM 


k.. 
k- 
k- 
k- 
k. 


10iriMk.lM,Mk0M#l 


DC  20036... 


Ma  mm.  1K7  E  StMUM  ttttrngm.  DC  2000S ;;v --^j,- 

SMTMiiM,IOSRll  SMli!#m  IMlMta.  DC  2000S 
MB  F.  hSTh)  Mm  Am,  M  HUjWkn.  DC  2Mk4 


I L  MtaM.  12K  MtaM  Dow  HMmr,  #402  AftaHon.  VA  22202.. 

I F.  l5ii7ri55  Eat  M  ttkor  »Aln0O17...^..^. 

J  A  IMo*  «4  «.  CajMSM.  #a6  JMMn.  K  20001 

IMk* Soi NiMt  tm  7nMMMMi &«w,  K> 2000. 

jSm*.  mSm.  1101  ITHi  St.  m.  §W  IMMiMi.  DC  20036 

oTl  m5«%  S.  CwM  St.  SN.  #»7  «KnE«k  DC  2000S 

k — " 

k 

k 

■■  o'ltiiirMidv  Mitai^^ 

M  C  iSiiai.  110  liqM  Am,  NE,  jfjOl.  ta  S4  NWnitai.  U  20002 


161S I  SI.  UK,  #1210  ««oi|lct  DC  1™ 
Halnilk  2022  Pkik  M  MMm.  DC  20036.. 
IK  13197  SM.  M),  #604  WoAMiii.  DC  2O0O4.. 

2000  Pi—ni«oi  im..  mTiamn  «Mi«" 

Jr..  201  N.  Wltojljni  St  AtaaM^VA  22314 . 


C  OMk  IMML  2000  taariNM  Am.,  m.  #uw  wiaoorrw,  K  20006.. 

GnF  IMmIw  Jr.,  201  N.  KMaiMi  1 ^ 

JrioilM  kn,  173S  En  SI,  MTflM  HMoytai.  dC  20006 

UL-TT/l-r     l.'^     AHl.  Mr.  #S2?IIMil«tai.  DC  20004. 
■SriTtaTSoMO^KM.  tTim  1000  TMta? a  32301 .. 
Ortk  «.  IMM  US  ka  JM«  Anno.  NW.  #2U  WoMoR. 


,K  20001. 


k- 
k- 
k- 
k- 
k- 
k- 
k~. 
k- 
k- 
k- 
k- 
k- 
k- 
k- 


k- 
k~ 
k- 
k- 
k- 
k- 
k- 
k- 
k- 
k.- 
k- 
k- 
k- 
k- 
k- 
k... 
k- 
k.. 
k.. 
k.. 
k- 
k. 
k. 
k- 
k~ 
k- 


k- 

k- 
k- 
k- 

k- 
k. 
k- 
k. 
k. 
k- 


Efflptoyor/QM 


HocM  SpeiKor  t  Aaocoloi.  Inc  (ForiWtsttni  Grooierj  AnocMion) . 

BMv  widi  Co. 

Boy  Scoots  o)  Aiwria - - 

Brown  6  WKaraon  ToMoco  Coip «..» — ....»«»....... — 

BATIB,  l«c...... 

CSX  Oofoaition 


Gmt  twtom  FiMKM  Cap 

HaiMr-EyriM «...-.. — 

Hmi  KOM  Trxti  DKotenoail  Cwatil 

■MS  Dial  of  EiMV  I  Nitural  Nesoims. 

tmm  atf  SouVioni  tadustrios,  he -. 

Im  Amlos  Radn 

HawiS  SM  Co. 

Nriaiil  As»  for  tho  Saaort  of  lM|  Tarn  Cm.. 

Soutka* CatfniMta^Tniait  District — 

Tcus  Cfnicjl  UbaiMRi.  Inc. «..« 

imoona  Nnosinos,  nc. 

Woslan  Grawas  Auocjjtn »..»....»„„»»»». 

InMitilionil  FraidiBC  Assn „»».... 

Oaanon  Caoc... 


Associition  o(  Ptitionil  AAwlisors,  Inc.. 
Chici|o  Boail  Options  Exchaiii 

DiKtik  Iron  Pipt  kMRh  Am 

Kara  Eofinoaini  Co 

Daaa^li  Fud  Msodatiai 

Cap.. 


Asanital  Gaiail  Caitrxtors  ol  Amaici 

Can  Scott  t  CaMd.  PC.  (ForAssooatioo  for  Ritolatoy  ktom).. 

Dis«al  Anaicai  Waais 

E.  I.  db  Pan  de  Nanan  t  Co 

haoricai  IMini  Batqi  Assn.  Inc- -.. 


SfflitlB  Industries » 

Associiliai  ol  Nitiaal  AdMrtisas,  Inc.. 
Aian  for  Acid  RUnCaitral.. 


Dal  I  HoM,  hK  (for  OianplM  Pipcino  Co).. 
NatiaMiide  Insurwce  Co 


Co.. 


HkM  Spanr  «  OgtebK,  Inc -. 

HaM  Spanr  t  Assocatts  {fv-Mat  Utf  Tnde  Dewlopmart  Oowidl) 

Hidit  Spanr  t  Assooitos  Fviliwiis  Denrtmatt  of  Enan  I  NatonI  Ranroes). 

Hodit  Spmtr  t  AssKiates  (Fa:bns»  Q^  Saitfieni  hidiidrles,  Inc) 

HaM  Spanr  i  Associites  (Fw:Taa$  Oincal  labontoria,  Inc) 

Anaricai  Petroloin  Institute 

Americai  LUnry  Assn 


Meligpoitai  LKe  Insurance  Co 

Privite  Tiuck  Council  of  America,  Inc.. 

Association  ol  Junior  Leagues.  Inc 

OiOK  MacantHe  EjcMft 

IMirtd  OtfiCBS  Assn 

McOaniott,  Inc »»~».« 

RJR  NabiBO,  be 


Van  CMt  t  Associates.  bK — 

Aflwica.  hK 

Anarica  Pliamiaceutical  Assn 

hMstment  Canpaiy  Institute 

Aei^-Goiaal  Corp „. 

AfivBainess  Cap  of  Aaarica 

Anarica  Meat  bslitirle...... 

America  Medical  Technofosists.^........ 

Qauda  Asfiton 

Asia  SateWe  Teleconimunicatloiis.  Ltd.. 
AsocoAons.. 


Assoaalion  of  Floral  Importers  of  Florida- ~..,.. 

Association  of  Huma  Resource  Consultants _. 

ARCO 

Balfa  Piprtne 

Balanced  Trade  Group 

Bay  Area  Rapid  Transit  District 

Becfrtel ».... 

Branalea  Pacific „ 

C.B  I  Sugar  Group.  Inc 

Cabfomia  Abnond  Gnwers  Exdiaie 

Cabfania  Cabal  Valley  Project  Water  Usas  Asa.. 

Cabfaiia  CH2M  Hi 

Cabtvm  EnernCamnission 

Cabfomia  Kiwi  Xonnnission 

Cabtwnia  State  Teadiers'  Retimnat  Systm 

Cauda  Canat  LaFarge.  Ltd 

Caitral  Utah  Water  ConscivMcy  Distrct 

Dh  of  Sacramento 

Cobndo4Jte  Electric  Assn.  Inc.. 


Council  of  American  Overseas  Research  Caitirs.. 

Dalton  Construction  Co 

Desert  Research  bistitute 

East  Kentudiy  Power  CooperatiM — 

Electranc  Data  Systems  Corp .._ — 

Farm  Labw  Aian 

Friait  Wata  Users 

Gaieral  Atomics 

Gbtng  HeaMh  Care.  bK 

Gkfeos  bitamational.  tac 

Gad  San  Cbd) 

Granite  Rw*  Co....... — 

GnariMW  hrtermodal »......» «... 

Indipendent  Canent  Cap 

biland  Caient  Limited 

bitamatiaul  Apple  bislitute 

John  Haock  Mutual 

Ebtahetb  (Bediy)  Johnson .._ 

Knis  Riar  Oaaavatin  Oistrid 

Ube  Ontaio  Canat,  LM 

LasMpsVMCA.. 


500.00 

500.00 

2.000.00 

1,000.00 

500.00 

500.00 

250.00 

1.500.00 

500.00 


2!OJI0 


1,000.00 
250.00 


12.066.76 


3.000.00 
5,000.00 


3.000.00 
3.000.00 


Utouflort/CoHwiQHiwiWt  of  Mtssichisitts .. 
Mi^nln  Wilv  Aiithonty.. 


Mitionil  CoMnol  on  Tmcmi  RMraiMt »^. 

Natioial  Madbal  Ca« 

iwKMa  nom  uoan » 

Northern  dHorna  roarer  Agency 

NTEC  •  Northeat  Tens  ElediK  Coupaatia,  bK» 
OriaiAIr „ 


20,259.20 
2tJ3 
600.00 


421.40 

3.903.00 

600.00 


1.185.00 
1.000.00 


4,250.00 


6.693.00 

7.300.00 

205.00 


305.00 

1.200.00 

600.00 


6.364.10 


4.85625 
4.304.81 


173.44 


979.68 
9S.7S 


1.57031 

625.63 

19,924.67 

44.959.06 


324.06 
7.121.09 
6.582.25 
11.433.25 


3,750.00 

20,220.55 

16,271.56 

699.18 


389.69 

57594 

10,298.44 

10,000.00 

1,547.50 

2,195.78 

7,187.12 

250.00 

1,435.26 


8.717.19 


749.69 


500.63 
1,116.6) 


5,000.00 
142.19 
8.0IU1 
10,1U12 
7.000.00 
737.19 
ll.lf<>3l 

ima 


8103 


321.40 


16.513.00 


255.32 


214.57 


607.00 


1,147  61' 

225  .u 

2.50 

646.60 


70.56 


1.012.76 

2.11 

1.41 

52.16 

8.82 

905.87 


72.04 

2.81 

2.81 

147.08 

2.11 

914 

1650 

1.253.80 

2.034  88 

12.42 

2.81 

617.27 

1.745.08 

1.15536 


33991 

1.490.86 

2.01940 

7.37 

5.63 

157.02 

4.92 

1,59810 

1.34365 

46  56 

444.00 

67.41 

281 

620.44 

129.56 

173i7 


165.31 
0.70 
47.04 
aS2 


1.744.96 
2J1 

XIKM 

S4tS( 

2.11 

lan 

2137 
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Orgaiiatnn  a  IndNidual  Fing 


Oo... 
Do... 
Do... 
Do... 
Oo... 
Do... 
Do... 
Do... 
k... 
k... 
k... 
Do... 
Do... 
Do... 
k~. 
k... 
k... 
k... 
k.. 
Oo... 
Do.. 


J»Am  T.  Hen*.  1800  «  Street,  NW,  #530 JWrtifto  DC  20006 -. 

HeuUem.  bK.  16  Munsw  Road  Fara*iga.  CT  062*S!L"ii;-iiX;- 
Ted  Aba  HMbnger,  311  Fiisl  Street. Rw,  #500 *»*nrt»(DC  20001.. 

Dale  E.  HevdGutf  1667  R  St..  NW,  #450  WasMigtori^K  20006 

DarU  HicfaJlS  15th  St ,  NW.  #711  Wrtingta,  DC  20005 . 


Paul  T  Hidis.  Rhode  Islaid'  Petroleum  Assn  15iFra»^a  Provider  R1  02903^.... 
J  Tinmas  Hinifltotham.  One  Mebon  Ba*  Cnte,  #3003  Pittstwgh.  PA  152584)001 . 

John  S.  HijMowef.  251  Flonda  SI ,  #412  B**"**?".!* '<>«''-■  vi-™^ 

Cbfton  T  HNderKy  J. .  1025  Connecticut  Aye..  NW,  #507  Washmiton  DC  20036 

Anne  R.  Hill.  UOl  Connecliojl  A« ,  NW,  #500  Washbwton.  M  20036 - 

Danian  P  Hill,  1957 1  Stn*!  NW  Wastajfla.  K  20006  ...^. — 

GeraM  Jerry  HHl.  6  Exeoitrw  ParH  Ofwe,  HE  Adaita.  GA  30329.^... 

J  Eldred  hSi  Jr.  600  Maryland  Ave,  SW,  #603  Washblfton.  K  20024 

Patncia  Hill,  1250  Connecticut  Avenue,  NW  Washngta.  X  20036 

Robert  B.  Hill.  2501  M  Street,  NW  Washmgtai.  DC  201)37^. 

Shepard  Wiian  HNI,  11003  Burwrool  lane  Reston,  VA  22(»4 

TtaMS  M.  HHl,  1726  M  St.,  NW,  #1100  W»*#"iK  2003645O2 

HiH  i  Bartow,  One  bitemational  iW  100  Ob»B  St  Bo*n,  MA  02110 

Hi*  Belts  t  Nash,  1818  N  SI.,  NW,  #700  WaSi^ivDC  20036^^^ 

Edwad  Joseph  HHbngs,  1020  16th  Street,  NW  WaMigtn,  K  20036 

John  L  Hills,  Rt  1,  Box  645  Purcebvibe,  VA  22132 ■■;••—■■ 

Roderick  M  Hills,  1155  15th  SI .  NW,  #302  Washingtm.  DC  20005^^. 

John  M  Hmmefcerg,  888  17tti  Street,  NW.  #900  Washington,  K  20006 

Do 


Graa  L  iiinchman,  1331  Pennsytvana  Ave..  NW,  #6<)0-2  Washmgta,  DC  20004.. 

Rich  Hind,  215  PermsyNanB  Avenue,  St  Washington,  DC  20003 

Rtben  A  Hiisch,  1320  BraModc  Place,  #720  fleundru,VA  22314 

Sheila  K.  Hixson,  2000  P  Street,  NW,  #505  Washmgton,  00  20036 

teineth  Hoagland,  2000  R  St,  NW,  8lti  Floor  Washmrtm,  OC  20006 

Lawrace  S.  liStart,  2301  M  it.  NW,  #300  Washnrtm,  K  20037 

bren  L  Hobert,  2030  M  St.,  NW  Wasliirjrta,  DC  2«36  .^... 

Scott  Nodes,  180  North  La  Sabe  St,  #3»0  CbicagoJ  M«01 

Gtai  D.  Hola,  50  F  Street  NW,  #900  Washingta,  DC  20001 

Irvii  A  Hon,  20  N.  Live  Oak  Rd.  HiltBi  Had  hlad,  0,29928. 

Gab  Hottman,  1225  Eye  St ,  NW  #1100  Washmgta,  K  20005 


Wibiam  L  Hoffman,  516  First  Street,  S£  Washiniinn.  DC  20003 
Walter  F  Hoffmann,  418  7tti  Street,  S£  Washbigtai,  K  2O0O3.... 
F.  Nady  Holtmwn  ad  Asac  bK,  400  N.  Cl«iii)l  St,  NW.  #327 

Do 

Do 

Ebjahelh  Hoga'iiy 'mSriiw  wii^ 

Hogw  t  \Slm,  555  13th  St.  NW  Wahmghn.  DC  20004-1109.. 

Oo 

Oo 

k 

k.. 
k.. 
k.. 


K  20001. 


Do.... 

Do... 

Oo.... 

Do.... 

Do.... 

k... 

Do.... 

Oo.... 

Do.... 

Do.... 

k.... 

k.... 

k... 

k.... 

Do.... 

k.... 

k.... 

k... 

k.. 

k.. 

k.. 


PhHp  A  Hogue."l50  S  Washblfton  St.  il'»«3  »  Oj^J'*  W««iii- 

Ridaid  F  HiNt,  1709  New  YorV  Ave..  NW.  #801  Wasbinrtm,  DC  20006 

Bruce  I  Hobw,  HI  Powdami  Rd.  (b79)  Ihyyad,  "Ail'M-iv;^" — 

HoUa  bos,  bK,  11365  West  Olympic  Ba*Mrd  Los  AMeles,  CA  90064  . . .^^..-. 
Phb C  Hobitay  Jr.,  1025  Canatart  Anna,  NW,  #2«itebiwto>,  K  20036.. 
llSd  t  HaUOOi  Panyhania  An*.,  NW,  #310  WaMigkn,  iZ  20004 

k.. 

k.. 

k.. 

Do.. 


Holad  i  Kn«M.  888  17tb  St,  NW,  #900 
Do 


K  20006.. 


Wadril  M.  Heloaay,  815  Canectioit  Ave.,  NW,  #900  Washngta,  DCMOM^...^.....™... 
HTcapatfa^  Dianad  Shanrodi  Towa  717  Noth  Hawad  SHal  kks.  TX  75201.. 

■EasTHobm  Jr.,  1201  16«i  St,  NW  Washbigtan,  K  20036 

E.  Y  Holt  Jr  3138  NorDi  Bth  St,  Artngton,  VA  22201 

Hd  HjU'119  O.SS  Strat  Clpto.  Atoadna,  VA22313. 

John  W.  Holt  1001  Panyhaia  Am.,  NW  Waahmtan,  K  20004.. 


MM  F.  HoRl  Nl  PMolaM  Owncil  ISO  Wat  Stale  SM  Trnrton^  NIM608 


taM  Rani*  «kM  CaMnn.  P.O.  Bar  33576  1145  191k  Street  NW  WaNngkn.  K  20033... 

mTl  lS5?1053  IsSsSli  NW  3rd  ftoa  Washinrtm,  DC  20005.    .,^^ .- 

Sice  »MtaBa  1025  Conaticut  Ave..  NW,  #1014  Washingta,  DC  20036 - 


EfflptoyaAJORl 


RMrsMh  Rsarts 

Ryder  S^otans,  bK .., 

SablM  mMr  Auttionty 

Sa  Gabriel  Valley  Boys  Chk  of  Aaaka . 

Sbaa  Honey  Asa — 

Solan  Wata  Authority 

Sailli  Dade  Laid  Cop 

St  LMience  Canat 

St  May's  Canat.. 
Sunkist  Growers,  bK.. 
Ta4i.. 


Thai  SM  Pipe  todustiy  Asa .... 

Uneasily  ol  CaMaaia _ 

Uniyaaly  ol  Nevala/L»  Vega.. 

tbwasily  d  Nevab/Raio - 

Vamnt  ElectiK  Cooperalwe 

W.tST .,...„. 

Wataut  Street  Bndge 

Welch  Foods,  bK 

WesUaids  Wata  Dislnct. 
Yamachi  International  (i 
Tesoro  Petroleum  Corp 


I),  bK.. 


Coanputa  &  Busness  EiMPment  ManufacMvs  Asa.. 
Amarta  Electnc  FHiwer  Service  Corp.. 

AmericaB  fa  Danuuabc  Actia. 

America  fttraleum  bistitute 

RMaBa* NA  el  at 

LauuM  Pacdic  Corp ... 

Aahlad  Qi,  be. 

KalsPiojact 

Aswialed  (General  Contractors  el  Aflaiica. 
Amoco  Cupaaba 

ueA,bK ~ 

America  Papa  bstitute,  bK ..«_ 

Ctanal  Maaifacturers  Assn,  be 

Rockwril  brtemaMna  Corp.. 
PadficGBtElKlncCo.. 


14.951.94 
2,921.56 
10,143J0 


793i3 
3,S81J4 
4,091.65 
6J73J9 


34,719.19 

264J07.50 

17J15.00 


1.875.00 

5J75J4 

19J)6 


207J2 
1.737.50 

408.64 

97640 
1.500.00 
17,250.00 
2,9I5J0 

127.85 


2.000A) 
7.125.00 
2.000.00 
13.749.99 


2.000.00 


Unitod  Asset  Management  Ooiporatan.. 

Hepaanait  SA „ 

Enron  Cap  .^ 

Sundstrand  Capaaha. 


Gioqi,  Lid  (Fa£  Nob  t  Co.  tU.  tl  at) . 

Fkrida  Ftat  6  Vegetable  Assn 

FMida  Tomato  Ejidiage 

Dnia  Equipmait  Corp 

Ul  PuUc  biMrest  Reseadi  &0M 

Nabaial  Private  Tnefang  Assn 

Oook  &  Asncslcs — — 

Nabaa  Cbmi  to  Preserve  Saial  Seoirily..... 

Aaaica  Pubbc  hwer  Assn 

Oama  Cause. 

tancsbnail  Caapaiy  bsbbite.. 


Nabaial  Cnnol  ol  Fama  CoopaatNL. 

U.S.  Cae  Suga  ReAnas'  Asa 

Hadga  CaiM.  Mc 

Amemn  Unitersity  ol  Bent _- 

Caipap  fa  U.N.  Relorm-PEC 

AichaDaiilsl 
Coc»OBla  Canpaw.. 


Asa. 


Md  Communcabons  Corp 

Amerca  Physea  TIarapy  Asa. 

Amia.  be 

Bajtet  Mafcal  CaM 

Cwnrit  HoMCtfc,  Ik. 

CH2MHi 

Diana  Systeas,  be. 

FtaghUne  Cap. 


(iMocfc  Home  Health  Care,  be 

Jewish  bBbbik  tor  GerutrK  Cae 

MaaActurers  Hanver  Trust  Co. 

Hainn  Laboratories,  Inc « 

Urn  kpatmnt  Stores  Co 

HBoades««z  ol  Nath  Amain,  hc„„ 

Mercy  Madica  CeMa 

Maial  Lite  tosuran  Co  ol  Nea  Yak.. 
Nabaol  Hospice  Orgaioba .. 


OMaa  Mbaby  ol  bihsby.  Trade  A  Tacbaiiie 

PaybBd  ^rstems,  tec 

S(nrng.nMgh  Corp, 

Sbi«ln  (Nie  t  Cable  Ci 

Softaae  Co  Tab  Face  a  Faeign  Mabel  FaMnM.. 

Sa*a*eltoc 

Tandan  Computors,  he . 

Taiex  Caporaba.. 


400.00 

15.737.00 

910.13 


7J00.00 
575.00 

3,000.00 
1,S00.M 
17,500.00 


161.47 
118.04 
14.02 


7.91 

1.627.03 

449.07 

661il 


2,665.95 

134.05 

206.46 

1.41 

92158 

1.65544 

5.94 

2.11 

40.50 

220i3 

2J1 

41J7 


2J45.13 
20.00 
412.87 


ijt4.go 


17.189.19 


335il 
452.96 


6.230.76 


1.000.00 
2,89000 
250.00 
5J97.52 
29,60211 


8.76157 

11.856.00 

500.01 


5.000.00 


220.00 


44100 


2.287  JO 


MHO 


Toyota  Motor  Saks,  USA,  tac.... 

Undawritois  al  Lloyd's  Lada.. 
Unarsrty  ol  Pansyteama......... 

bitemabona  Technical  Expatia  Ud.. 
U.S  League  of  Savings  I 
Digita  EgupmenI  Corp.. 


SM  01  Co 

CItgo  Prtrotoan  Gap  .............. 

Qbnoco  Services,  be 

Giocay  Manutabwrs  ol  Amaica,  inc. 

Sflutblaad  Oonmba 

State  SbHl  Bak 


I  RivaCibus 


rCo. 


Laague 

iteOip... 


Nabnal  Aaa  ol  Fadaa  (MR  Itaias. 


Amaica  Candl  ol  LUe  taaraee,  be. 
Amaica  Pebokum  tasbbite 


Asaociaba  ol  America  VetaiMiy 
Ensach  Corporaboi 


660.00 

1,652.50 

17100 


35125 


3.404.01 
10.00 


53Z.9S 


lUI 


111J9 


4SJI 


341100 
22.00100 


UJ7.S0 


U710D 


3St.M 


25,00100 


isn» 


mm 


mm 


ULH 


1.1K.0I 


S17S2.24 


1JI1.2S 


2300 
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Or|»uiMn  or  hriMduil  ftn 


I7IS  HBUCtactts  hmt.  NW  Wistwijtai,  DC  20036. 
Km  a.  Mm.  mo  N  si.  SW.  M.  »«)9  WBkn|tw.  K  »024 .... 

IM  IUh.  1)25  I  9..  m.  #»6  UMinM.  DC  TOOOi 

mLMvIhb.  lUO  Eyi  SL,  Mr.  #100  WB«iir«ton.  K  2000(... 
Ol 
Dl 
Dl 


Ol.. 
Dl.. 
Ol.. 
Dl.. 
Dl.. 
Dl„ 
Dl.. 
Ol- 
Ol- 
Ol.. 
Ol.. 
Ol. 
Dl- 
Dl.. 
Ol.. 


SMtoHMllPM.MinSkMt.Mlf 


DC  2000$.. 


0«Ml  H  Hn.  (00  MM*  tm..  SW.  #S2«  KWivlni.  DC  20024.... 

mm  M  Hm,.i.M0  tvim^  ftk  mmiim.  do  tim 

iwTa 


MM  Hnlz.  lOOi  M*  DriM  te  OmcH.  V*  22046. 
M  Hp#«,  m  jS;SL,  M  WMtaltoLDC  20009 


*-V 


B.  Hw.  1764  OH 

Gnw  )10  im  SI,  IM.  #311 


VA  22102.. 
K  20006 


Qtm  a.  HMrt,  IM^  Ma  ri  Hm  Briin  ISM  t  M  St,  IM  HMnftai.  K  20005.. 

Mi  HMii  I61S  M  S>«*  IM  WMtoff.  OC  20062 ..,^^ 

Mirt  H  MmML  IIS  OMKlart  Amm.  IM  IMMw.  K  20006 

kpi  W.  Itowi  32S3  I  CtoMt  Ejvnmw  StfiMaiMO  6SW2 - 

j5m  ltaM,l200  IM  SM  M.  #200  AAAliirbC  20036 

6n  mJCvm  Mrh  dm  nmmt,  #60s  MMai.  va  22202 -.. 

I  p.  HmI.  so  F  SMI.  NW.  #«0N4to«lBn. It  20001 . 


Mb  /I  HMI.  1016  16»  St.  Mil,  Sk  Rw  metafm.  K  20036 — 

CMM  T.  mm  Jr.  1I7S  E|i  SI.  IM,  #400  UtAfm.  DC  20006 

PM  t  HMd.  1331>>ii»|liM  Anm.  M*.  #lSO0lf  ItasliiillM.  DC  20OO4.ini3.. 


MiJ.Hi««.2200MlML#600«toaMa.VA22314..  

.  4S9Srb^  SML  SN,  #M7  Wadnfm,  DC  20003. 


1412  in 

P.a  Dk  2717  BMi  Dmh,  1A  70S; 
122  C  SMI.  Ml.  41k  R  IMSiIk  K 
1001  PlHiiMn  Am..  Ml  ~       - 
1020  l«k  SI.  IM.  #700 


SM.  #700  WahMtai,  K  20024.. 

K  2OO3WI001. — 

lA  70821 

20001., 


DC  20004.. 
DC  20036.. 


2000  K  SMt.  IM.  #100  Wttmfim.  X  20006.. 

.,  1330  C—icH  Am..  IM.  #300  WEtattoi.  K  20036.. 
*..  1717  Mm  Sliwl  Strii  2100  DMe.  TX  7S201 


»10Z3  lilk  SMt.  Mil,  #300  Wlllintoi.  DC  2000S.. 
kmrnn.  tc  3414  k  bmnm  SMI  Ailnitoi.  VA  22207.. 


■diiri  Hm  t  AmcMk  tc  3414  k.  Emtw  SMI  AiMdr. 
am  wnM.  SOMlSt.  23^  R.  S«  FraKan,  CA  S41I9.... 
I.  taiM  Hm.  1333  Nw  Hii««M  Am.  MH  KMnftai.  DC  20036 
Ol 


fiMM  A.  Nm|Im>.  us  Ito  Imr  An.  Ml  Utimm.  K  20001 

S|if  MhrEMa.  Hit OMMdiat  Amm.  MntalMitai.  DC  20036 
taM  k  MrtTlWlSM  SMI.  IM  Wl^Mii.  DC  20036 


taoi  a  IM.  1776  ta  SMI .  HW.  Sik  S7S  IMwkn,  K  20006.. 

hM  IL  MM.  5!«  119..  SW.  #S-201  PA  Bb  TOlintehnfla.  X  20024 

toM  C  NM*r.  1747  taMtaM  Amm.  Ml.  #300  Nidnitoi.  DC  20006 

Mlri  a  NMv.  1600  ■  it  MJHIKiHf ».  PC  20036 

vmm  I.  tato.  21DM  GMm  Mid  fmm.  VA  22110 

«.  H.  HllMl  (  taKMK  21044  G*H  IM  «Mt.  VA  22100 

I  &  HMMi.  m  HqM  AM.  SN.  #770  IMi«toi,  DC  20024 

I  F.  mSSTmm  MMb  M  213  Nito  SI  AivsH,  K  04330 

I I  mBEmO  PlMlMii  Am.,  Ml,  #9000  PO  Bon  19230  WislMflai.  DC  20036.. 


Ol.. 
Ol.. 


M*  a.  Hrti.  112  St  Ctor  In.  IM.  #401  Tonnk).  Ontn  CaM  IHV  2Y3.. 

Qnrt  F.  MMr.  162S  I  SL.  Ml.  #609  MMjn.  X  20006 

krii  A.  HhL  MU  taMto  Lh.  #210BAadi.  Ml  20114 .„ 

MM  D.  M*.  1K7  I  SL.  Ml.  #1210  WrtMii.  K  20006 

HSk  mtimm.  490  L-bM  Pka.  #7204  WiJSitoi.  DC  20024 

Son  C  HMMl  1(15  I  SI.  Ml.  #1230  HMMm.  DC  20036 

mm  L  HrMMJjtB  Mm  Amm  M  YM.  RnoOK 

I—  M*M.  1725 1  SMI.  Ml.  #601  l»lM|lli,  X  20006- 


Mto  c  mm,  1101  isa  s 

M«»  Hnflue  ■  SL.  Ml 
HM  L  IM.  1750  M  Yl 


Mltok  DC  2000S.. 

kT 


D.FIM. 

toy  M.  9(1 3U 


Ml.  Sri  Fto  WMmIw,  DC  20006 
KMAi.  4llir 


211  711 < 

DC  20007- 


™  37219- 


Ol- 
Ol- 
Ol- 
Dl- 
Ol- 
Dl.. 
Ol- 
Oi- 
Ol.. 
Dl- 
Di- 
Dl.. 
Oi- 
Di.. 
Di- 
Oi- 
Di- 


Mi  a.  Nip,  2215  CMIMm  Anm  mi  WiMHii.  X  20037 

« Ito  Mtan  C^  Ob  PM  taPA  Ob  590  HbMc.  IN  372024550... 

HM  H.  HM,  4M  &  am  SL.  W.  #520  WlMlte.  DC  20003 

Ml  i.  lA  115$  ObMW  Ak,  mi  IMllJjii.  K  20036 

I*  H  iS^  PA  M  3SS(  MliMOC2«07 

M  aBBMUMlMlirlBw  km.  t/tStm  Sarin  t 

.K  2(0(4. 


1201 


Einptoiief /Ghent 


Nitionjl  Trust  in  Histonc  Preagviliai.. 
Aimnctn  Mailinw  Otficm  Strvici 


AHaw  loSiMEMrn.... 
Tift  SMtnm  t  HoMir  (ForGrot  Americr  Bniadcastiiii  Col- 
lift  StUtnut  (  Hoistir  For:lliiigs  EnHrtaimnnt  Co) 

Tilt  Stdtrnvs  t  HoUistir  FccTaMone  i  Dtti  Systms.  lac) ... 

Tilt  Stittms  {  Hoisla  (ForiWikt  MawtictunM  Co.  ItK) 

Alnki  Joint  Vaitin  Satads,  Inc. 

AMI  TMWgni „ - 

AlMkai  Cod.  Inc 

PilirfliiydL 

Joy  8  Capita 

ConfVM  RMT  UnilHl  PalMiiNp -...,....-.. — 

Codi  hitet  Ijnd  Efldiaifi.  Inc -.—....«—..- - 

Estill  of  HM  HiMli 

First  Fatal  Sa«in|s  Baiii ".liZ-.! 

GraKi  Tra*  Coip 

Gundk  Unini  Stotans,  Ik „ 

Uwoiini  Pxiric  Cap »..».«..«..»»»»..»........ 

Matal  Uiontory  SinM.  IK 

Sife  Tnwl  Amaig 

Skytnk  Corpontnn.  Inc —-.....—»—...-......-. 

Taidy  (Corpontnn -..-.....„..—.-.......-..««....-..„„, 

UnttdVidio 

ZanM  tntanitJonili — . .- — 

GPU  Savjce  Cwpaitwi „ 

Dctiwt  Ednon  Conipaiy  „...- „., 

Association  of  Norln  AnwiCM  Rail  CWb » - 

Nitjoml  Assi  of  RnKon „ - 

Aflwricai  Fraiai  Food  Instiluti - 

ElglcFtclMr  MustrKS,  hic 

Westvii.SQUttian  Life  Irauraice 

NUiaul  Assn  of  Home  BiiMas  of  tm  VS. 

U.S.  Oiante  of  Conmace 

Ford  Moto  Co __ 

Burtnglai  Norttam  Ralmd „ 

IWiaiil  Bramss  Aircrtf  Assn...- 

Tens  tastranaits.  Inc . 


Njlionjl  Councd  of  Fana  GoopaiMs... 
Cadwnas  nwer  Co.. 


GioriitfKJfic  Coijp _ 

Nitonil  Assn  of  Ifaniilictijras....... 

bitastiti  TruckloaJ  Carias  Conference 

HicM  Simca  t  Otebi.  Inc  IForBnwn  t  HMomn  Tolacco Cap) .. 

Hiclit  Spaica  i  O^eslM.  kic  (FonBATUS.  Ik) 

Natiaial  Fed  of  MennlBit  Business „ 


IMm  PuHc  Aflars  Group,  he 

Oildnn's  Oelcnse  Fund 

Anwicai  Council  of  life  Insunnci.  IK 

U  S  West  mc 

NiliaHl  Conwi  to  Reserve  Socal  Stcwily 

SyntMc  Qrpac  CMdcil  MaiirfKtaas  Asai.  kic 

Iks.  H.  E.  Butt 

Holy  Corp 

Sannons  EntapnsB.  Ik «.„.-.-.-.... 

Nnona  Assn  oi  raura  vewnaiaB -«..-..—.. 

PralnssMI  Savice  CaMdl 

BedM  Gnw,  lie 

t  DMaid.  PC  (For^PKlllc  DMp  -  GW)- 


PtiippMe  Fend  Piocessas  md  Ejprtos  Oi|aiiutiai.. 

Amricai  Fed  o(  Tndias 

Mai  I  Niftain  (FaJUascan.  toe) 


DmOanaciICo 

M.  hduslries.  Ik 

OXYUSAtoc. 

Maukaia  TAiMe  t  Tc 
W  N  Hnto  I  AsxxMs 


Anaicai  Acakmy  of  Faniy  Ptqniciw  - 


CwilM  JMtice  CMMn 
Eosn  ElectTK  Instiliile ... 
La«  blaid  liriitint  Co 
~    ComaionAi 


AddRw- 


tabayl  Qub  AssooitMn 

Anman  Medal  Ca«  I 

IMn  t  Hns  Co. 

VDasMfM  of  AnaKi,  toe. 

MortMBf  Mrtnce  Conpaues  of  Amirici- 

AweiSiP^ar  bstitute,  Ik.. 

AiMciilwn  of  NiMil  MartlMrs,  toe. 


Mtonesob  Mni  t  MaMfxtotof  Co 

Conmai  Cant. 

totoutiaul  Assn  ol  Fire  HfMas 

Anaieai  Petraleuni  Mitute 

Hi  t  Knonltai.  toe  (FwAnaicai  Bates  Aia) 
FcrAub 


M  •  KnoMfHon,  Inc 
Hi  t  KwmWai,  toe 
HH  &  Knowtton,  Inc 
Hil  •  KnowMon.  Inc 
HH  •  KiHMnvi,  Inc 
Hitlnnnw.  bK 


he)- 


For:Asaco  toe) 

ForJMMtiai  for  He  AdMnoaaait  of  Hmm  II«Ms)- 

ForAdd  Cenyam) 

ForrCeimafc  ImmsIks,  toe) 

For{liurcli  of  SMolofy  totonatai) 

Hi  t  Inoalton.  toe  (ForAMal  WKanstwi) 

Hi  t  fawdton,  toe  (For:HBttofS  Cohp) ...„ 

Hi  t  ImM  toe  (For:Hilxh  Amiiei.  Ltd) 

Ml  t  KmM  he  (Fv:HHni  Vileir  Business  Cowdl) 

Hit  ImM,  he  JForijJTBOirpailijW) 

Hji  A  KMwtton,  Inc  (FQf:NMnNnt  Mniif  Ooni)-' 
Hi  t  KMNtton.  Inc  (ForWin  W  Hy^fai  i  / 
HH  A  KiMwtton,  Inc  (ForiPMhtndi  Emhh  Civp)w 
^  *  fa°**!°"-  ^  tfajybfc  of  Turtey) . 
M  ■  luioMlon  nc  {FQf:mdv  SysiMB  nc) .. 
Hi  I  taoalM,  toe  (ForinM  CapaiM) 
Hi  t  MnAai,  he  (FaiStnl  Branry  Ci)-. 


AAI 


Receipis 


828.82 
■849.50 


342.50 


7.536.50 
7J68.35 


S.139.50 
11.465.00 
7.95SJ)0 


70.00 
750.00 


1.250.00 

1,000.00 

81,900.00 

25,000.00 


300.00 
1,867.20 


1,250.00 
500.00 
1,205.00 
6,000.00 
8,700.00 


3,401.75 

2.800.70 

2.000.00 

675.00 


2.000.00 
21,862.00 


23.97 
500.00 


2.575.00 
■"16.756.02 


500.00 
8.100.00 

126.00 

2.600.00 

2.000.00 

..-„-, 


12,850.00 

1,000.00 

400.00 


500.00 

200.00 

3,400.00 


2,500.00 
11.203.11 


200.00 

"moi 


500.00 


600.00 
25.00 


500.00 


262.50 

812.00 

1.000.00 

9.038.06 


Ejipanitwes 


62.50 
1.563.25 
1,581.25 


74.80 


164.38 
30.00 


75.40 


20.786.53 
216.63 


5.0O 
1.716.70 


100.00 


6.998.00 


300.00 

'imn 


3J6 

"55.'00 

lli'M 


5.496.00 


195.74 
62.00 


2.000.00 
156.70 


1.627.67 

'■■i!u4.'ra 


25.00 
167.13 


1.216.40 


19.75 
1.443.27 
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Orpniutioii «  Individuai  rding 


todepmdenl  luDncant  Manutacturers  Assn,  1055  Ttomas  Jelleison  Street  N»«W|slimgtai.  DC  20007 

hd^  Botedinokxy  Assn,  1625  R  Street,  MW,  #1100  WisHmrton,  DC  20006 

todusniH Gas Oeamnj  Institute,  Inc,  1707  L  SI,  N*  *bI»*"i.  K?52Si 

hduitrial  Tiuck  Assooation,  1750  K  Street,  NW.  #210  Washnjton,  DC  20006...--_-.. 

mZi  Union  Depatmail.  AFIOO.  815  16lti  St   NW,  #301  W«liiii«loj,  DC  M006 

tafait  Fcrmuto  Council,  5775  Peaditree-Duiwniody  Rd .  #500-0  Atlanta,  GA  30342 

Chaites  E.  Inj.  1850  M  Street.  NW,  DieOO  Waslsnjton.  DC  20036  ■;-..---" 

SSSTt  C  fit  2000  PBinj»(va«a  Am.,  NW,  #7JoO  Washngton.  K  20006 

Do - 

Do ZZ'~IZ~"ZZ. 

CliartesW.'in'gramr3b5'c'stwi^Nt,'#3d9'w^^^^^  

Robert  k  Intram,  1615  L  Street,  NW,  #1320  Washington,  DC  2»36  .........--...--.--...-.....■--- 

Ste  of  Kteciiational  Container  Le^.  Bedford  Corailtants  ftrifcig  to  605  Bjjort.  Iff  !««.•  .j;;;^- 
totematiaial  Assn  of  Bridge  Struct  i  Cmanaital  •'"."'^il'M  *•!'«*  Ave  JW  Washington,  DC  20006.. 

totanattonal  Brotherhood  o(  Teamsters,  25  1««m« /«•  "*  *?""??'-,Sf,?''''<" 

totematiaial  Canmunications  Wustnts  Assn.  3150  Sprmg  St,  f»irt»- J^??"'  ■-•■:-,iiir: — 

toMiiatinial  Longshoremen's  Assn,  AFIW,  V  Battery  flace.  #1500  Nw  Yort.  NY  10004 

Intonatiaial  PubBc  AHairs  Consultants,  Ire,  PC  Drawer  9376  Aflmgton  VA  22209 - 

totmational  Taacab  Assn  3849  Farragut  Avenue  Kensington,  MD  20895 ■^■■.:::;:ii- 

toSS  U^ot  Bncklayers  4  AlP«d  Craftsmen,  81?  15th  St   NW  Washmgton,  DC  20005 

to^^t  Company  Institute,  1600  M  St   NW  Washinrton.  OC  20036..     ..--... 

tovestmoit  Counsel  Assn  ol  America.  Ire,  20  tjchange  Race  New  Yorli.  NY  10005 

Pete  A  lovino,  815  Connecticut  Ave,  NW  Washington,  DC  20OO6 

Kathy  D  Ireland,  1600  M  Street,  NW  Washintton,  OC  20036 

Charles  C,  Irions,  2200  Mill  Bd  Alexandria.  VA  22314 

Tlwmas  L  Irnien.  PO  Box  119  Maumee,  OH  «353' .-..............-..-......-.■..•..••••• 

Iron  Ore  Lessors  Assn,  Ire.  W-2081  First  National  Bank  BMg.  Saint  Paul,  MN  55101..„ - 

William  Rotierl  Irvm.  1400  16tli  Street,  NW  Washington,  DC  20036 

Edrie  Irvine,  1620  Lye  SUeet,  NW,  #1000  Washiiwion,  DC  20006 

William  A  isokait,  1957 1  St.,  NW  Washington,  DC  20006.. 


Employer /Client 


Toyota  hlotoi  Sates,  USA,  he 

C  Brewer  i  Compaiy,  Ltd 

Hawaiiai  ElectrK  Industries,  Ik 

Kanehanelia  SdHds/Estate  of  Bemioe  P.  Behep- 

U.S  Wimtoower,  Inc. - 

S  K.C  t  Associates 

llerdi  t  Co,  Inc 


EnPissy  of  Soulli  Abica- 


Rajeipls 


2(0,00 
1,903.(9 


20.216.75 


2;KUI 
143(« 


tMV) 
5.2(175 


11.654.93 


20.4li00 


rCo.. 


"ins  Phillips  4  Bilker,  CMd,  1700  Pennsy^ania  Ave,  NW,  #600  Washington,  DC  20006 

Do 

Do 

Do 

Do -;;;- 

tenneth  M  iw(rtiita,'294M'L^^^  

Ill  Dimension  ol  Indiana,  Inc.  730  Century  SMt  36  S  Pennnhama  St.  lnd«napolis,  m  46204 

INTERACT,  1350  Old  Bavshore  Highway,  *»l!Bjr1mgameCA  94010 

Benjamin  R.  Jackson,  14500  Avion  Parkway.#300  0am. ^^  22021 

Bobby  J  Jackson,  1920  N  Street.  NW  Washington  DC  20036    ..^...,.,. -.- - 

Charlis  R  Jackson,  225  North  Washington  Street  Atexandru,  VA  22314^ 

Benn  Jackson,  555  13th  Sfeet,  NW,  #300  West  Washington  K  20004 

Julia  Jackson,  2626  Pennsylvania  Ave.,  NW  Washington,  OC  ™3'---"j-;j.-"^---i;;--v™i" 
William  P  Jackson  Jr   Jackson  J  Jessup.  PC,  3426  N  Washington  Boulevard  Ailmglai,  VA  22201 , 

Jett  P  Jacobs  1015  isth  Street,  NW  Washington,  OC  20005 - 

Stephen  Jacobs.  1771  N  Street,  NW  Washington,  OC  ?»«36.--.,.-,.....-...---... 

t,  A  Jaenke  4  Associates.  Ire.  777  14th  St.  NW,  #666  Washington,  OC  20005 _ - 

Daniel''L,'iaHe,''n25'ii^aieier'NW,''#66rWa^^^^^^  

Jatfe  Snider  Raitt  t  Heuer,  PC,  1800  First  Najwal  BuHdingOrtroiL  M  4K26 

ESward  L  Jaflee,  1730  Rhode  Island  A«nue,  NW,  #713  Vtejington,  DC  20036 

Claudia  James  Box  17407  Dulles  Airport  Washington,  DC  20041 

Jamm  Ebell  Bolge.  4  Gent™,  PC  Box  4269  toduk,  *"  «"5^.^--^;^;;^;;;;^^-ri- -rj^jv^- — 

Jawn  Economic  Institute  ol  America,  1000  Connecticut  Ave,  NW  Washington,  DC  20036 — 

Joseph  J  Jaquay,  5025  Wisconsin  Ave.,  NW  Washintton,  OC  ^l^,;,  ■_--■;;;;■■.;■,■;•;■,• 

Marc  R  Jartman  c/o  UNC  Incorporated  175  Admiral  Cochrane  Drive  Annapoks,  MO  21401 — 

Fwhm  larvis-Ferns  444  Market  Street  San  Francisco,  CA  94111 ■.•■• — 

"ry^  JaTnS  1331  C^lvania  Ave,  NW  #15(W  N  Washington,  DC  20004.1703 -.. 

Julie  A  Javemick  413  North  Lee  St  PO  Box  1417049  Atexandna,  VA  223a,.---- 

jjimd  McMTurintenutional,  Inc,  513  Capitol  Court,  NE,  #300  Washington,  DC  20002 -, 

Do 


FordI 

tovestmentCo  institute,, 
American  Movers  Conlertnce - 
Andersons 


National  WikJiile  Federation 

Motor  Vehicle  Manutacturers  Assn  of  Ike  U.S., 

Assocuted  GamI  Conuactors  of  America 

Amerion  Tedle  Mawtachirers  tostitute.  toe... 

Borsmfaner  Corp 

Enptoyce  Retocation  Council — 

Faniy  HoUng  Compaiy  Advocacy  Group 

Qberkn  Colete 

RodiestB  Tax  Council 

Lubrizol  Corp.. 


Reese  Communications  Cnnpaiies -. 

American  Comm  lor  Vietnam  daims  kistici... 

Techlaw 

American  Mmmg  Congress 

Non  Commissioned  Onneis  Assn  of  the  USA.. 

toteistate  Natural  Gas  Assn  of  America 

Natiaial  Telephone  Coiperative  Assn 

Osborne  Truck  Line.  Ik,  et  al — 

American  Public  Health  Assn 

National  Assn  ol  Broadcastos 

National  Cooperative  Bank — 

Umwtsity  ol  Kansas 

AssKiabai  ol  Natiaial  Advotisas,  he 


ExpcndMuies 


210.00 
1,903.69 


20.216.75 


1144 


31.51 

3309 

32.85 

1.059.46 


23.135.91 
10,017.74 
4.972.74 
61.461.77 


6.000.00 
132.451.20 


2.12440 


2KJ0 


USMK 


am 


202.50 


]2jmM 


1,51613 


12467.63 


Do., 
Do- 
Do- 
Do- 

Do- 
Do- 

Do- 
Dd- 
Do.. 
Do,. 


Jellinek  Schwari2^Cinioiii't'Fre*ii:ht'l3M                       W  #««  *»sl«««t«<.  «  20005- 
Do - - — " 


P1^  hidustries.  Ire 

American  Newspaper  Pubtskers  Asai  — 
Old  Harbor  Natne  Corp 


Amalganated  Tiaisit  Uniai.  AROO.. 
UNCtoC- 


Do- 
Oo- 
Do., 
Oo- 
Do- 
Do- 
Do- 
Do.. 


NMhI  Am  If  Manifactuiers 

Naliaial  Asai  of  Chaw  Drug  Stncs.  he,,,. 

Aerojet-General  Corp — 

Garber  International  Associites,  he. — 

Hazeltine  Corp 

ISC  Oelense  4  Space  Group 

John  Deere  Technotogtes  totemabOHl.  toc- 

Litton  Data  Systems 

LTV  Oetoise  I  Space  Co 

kkOanel  Oniglas  Corp 

PiasKki  Aircraft  Cop — 

Pratt  4  Whitney  Group 

Rj*tkionCorp 

Saltan  ElBctraiics  Corp 

AcUpk  Coxs  Co 

JtSAWO,  toe- 


7,90040 
1.000.00 
5400.00 
1.051.00 
1.20000 
1,700.00 
15.000.00 
250,00 


20,126.35 


380.67 
1,50000 


1.735.00 
1.44300 


Joseph  S  Jenckes,  Si,ite  300  1710  Rliode  Island  Ave,  NW  Wa^inBton,  DC  20036.. 

Sto  Jenckes,  1025  Connecticul  Avenue,  NW  Washington  DC  20036 

tenner  4  BhKk,  21  Dupait  Orde,  NW  Washnjtai.  X  20036 • 

Do 

Do 

Do -"■ 

Do 

Do 

Do - - - 

Do 

Do — 

Do 

Do ■■ - -••■ 

Do 

Oo- 


James  c'ieimnn.'wi'iisi "Street,  NW  Wastonrtm.  DC  20007.,,. 
PirOird  H  lenretle,  787  7th  Avenue  New  Yoili,  NY  10019  „„,.._.... 


Richard  H,  Jenrette,  787  7th  Avenue  New  ^ 

Rusty  L  tesser,  1120  Connecticut  Avenue,  NW  Washmgton,  DC  20036 

Nann  H  tock  1331  Pennsyhrana  Ave,  NW,  #720T«ashingtai,  DC  20004 - 

Kataeiar  U  Jibas  PO,  Box  921  Maiuro,  Marshall  Islands -- •.i;--;^.;-; 

Sa!te  B  j'ffietis  1331  Pennsyhrania  Ave,,  NW,  #1300  Nortti  Washingtoi.  OC  20004 

Calvin  P  Johnson,  815  16th  Street,  NW  Washinrton,  ,DC  ««««  -.■■••^^"•■^■i-i^i.i^-ijy^y- 
Carl  T  Johnson  1235  Jetterson  Davis  Highway  Crystal  Gateway  #1,  Sute  501  Artnjton.  VA  22202- 

David  H  Johnson,  1200  17th  Street,  NW  Washington  OC  20036 

Jane  Leonard  Johnson,  PO  Box  19109  Greensboro.  NC  27419 - 

Jess  Johnson  Jr..  4198  Roberts  Pt,  Circle  Sarasota.  FL  342«  

JrtL  Johnson,  122  C  St.,  NW,  *'"  "WunP"- "S^f"' 

John  W  Johnsoi,  PO  Box  35106  MmneipoksMN  55435 

Johnny  kihnsoi,  PO  to  921  Maiuij,  '«?!!5«.£?*v,-iiiVuii- "" 

Kennetti  A  tohnsoi,  4524  Hisbao  Am.  Not*  Hwr  Hope,  Ml  55428 


Cotaiaki  Sckoa  ol  Mines  Foundation 

Est  Bay  Mincipal  Utility  Distnd 

Ub  AMks  Cointy  Samlaboi  District - 

IM  Yak  PMnr  Audwity 

llka»PWaic  /^  Co - 

StMe  of  Notli  Carotoia,  DepI  of  NalunI  OesoinR- 

Union  Pacific  Corp 

Waste  Hauianent  Lawncare 

AMott  LibBrtUinss '—• 

HmMi  hsaance  Assn  of  America,  he 

AdkBiMtSMrtCnnaL  toc- 


Aavicai  Asai  oi  Ekctianyor>pKY  *  Etectiakagawsts.. 

Ameiean  Deital  AssistaMs  Assn 

Anancai  Daital  Trade  Assn - 

Amricai  Dabete  Assn 

Amaieai  Fitoi  Makebng  Assn.., 


Anaicai  Sk  tar  Cataract  4  RefractiM  Sopor. 

Auto  Glass  todustry  Comm 

Cibk  TV  Admin  4  Marketing  Sxcly,  toe 

Dental  Goto  Insbtule 

Intemabonal  Soc  for  Hybrid 

Ma  Ckanmuncabons  Corp 

Natiaial  Glass  Associatiai 

Hill  4  Knowtton,  Inc 

Eipntable  Finareial  Companies 

Amertan  Bankers  Assn 

Hiran  Walker  4  Sons,  toe... 

Bfthi/KHi/Ejit  Council 

Ekdrake  Data  Systems  Cop 


Aiwrieai  Fal  of  Laba  4  Cringiess  of  todvstrisl  OrgauataOB 

Compressed  Gas  Assn/Hehum  Advisory  Comal 

federation  ol  Behavioral  Psychotogical  4  Cogmtnie  ScteKcs 

Unili.  Ire - 

SkdOiiCo 

AmaiCM  LogM  for  Eiports  4  Security  Assistance,  toe 

Anaicai  Cokectors  Assn.-. - - 

Bldni/I«/Ejit  Council  — 

Pisbuiy  Company 


2.S00.00 

500.00 

75.00 
105.00 
200.00 
200.00 
20000 

50.00 
100.00 
150.00 

90.00 
1S0.W 
225.00 

50.00 
59.098.00 
55,327« 


5,423.M 
11,149.00 
1,195.00 
5,784.00 
1,436.00 
2,955.00 
3,76300 
5.00000 


36IJ1 


463  20 
1,44300 


1.204  00 
1.5C000 


3.50040 


16421,28 


12,50100 
6,600.00 
1.000,00 


l.UUU,I 


57800 
3.48900 
9800 
28600 
3600 
31500 
1,76900 


1,022.99 


2,033.00 
19008 


29-059  O-90-30  (Pt.  2) 


2302 


CONGRESSIONAL  RECORD— HOUSE 


February  21,  1989 


ftlMlaliai  V  Mnidal  FS>( 


to., 
to., 
to.. 
to., 
to., 
to.. 


I4U  twmtiam  Anmh.  Ml.  »9W  HMMai.  K  20004 

Itt7  II  Stal  m.  #350  «Mnftoi.  K  20006 

^  1701  IHiMililll  Amm,  m.  #900  NBknilgn.  K  20006 

IB  \m  kM  Olt,  H  52244 

2te  Eat  ta*»k  Oritt  P.a  Ban  37703  Ctacip.  1.  60680-9971 .. 

Jl,  22S  H  «MM|hi  Skirt  Nnwlm.  VA  22314 

03  l^iijililiil  An.,  NW.  #600  WKlMitaii.  K  20004 

lluSnSol  Am.,  m.  #700  Wriiiniilai.  K  20036 

iiS7 1  St.  m  mtmpa.  DC  20ooe 

2000  K  SI.  m*.  W  Ar  KMiivlni.  DC  20006 

1660  I  SI,  Mr.  #401  NHtiMlBi.  U  20036 
t IWI,  llOOM na Joim 

-      — OC  20036 

20617 

20006 

2001  L  ShiM.  NN,  #1000lfMiia|toii,  DC  20036. ~ 

SO  F  SkML  NW.  #900  HKtm^.  K  20001 - 

1. 2000  PtMsytaM  Im.  NW.  #9000  W«tMi|tOR.  K  20006 
.  412  Fnt  St  S£.  #60  Wjshmjlw.  DC  20003 


Iln  1  Mr.  1600  RM  MM  Am..  Mr  WWiMtai. 
IMirt  OMi.  7S3I  SMm  im  taaMdi.  Mb  2( 
EmriW.  JMsJr..  l»S7Ta.  Mr  Nakitln,  DC  2 


A13S203.. 


W«  N.  iMi  lU  OmmM*  An..  UN.  Rk  Hw  WBlMflOR, 
mwai  Pittt  hML  1010  Oris  Slml  Marto.  VA  22314 .... 


K  20006.. 


mm  tar  hMS  ttac  14M  G  SMI  IM.  #600  Wslinilai.  K  2000S-20n.. 

G.  Itom  MM.  157Slgi  SbML  IM  W«lil|lM.  K  20005 „. 

toHt  C  )^.  1275  hMltan  Aw..  mr#503  WaskMftw.  DC  20004 

mn  IM  iMtk.  2W5  ■  SMI  Mr  WaMD*.  K  20036 .._. 

Km  M  bT IS*  SMt  IM.  #350  Wajnikn.  K  20005 

Ma  J.  JWK  25  IMaa  Am..  Mr  WriiMn.  X  20001 

TmM  JM.  P.a  toil  921  IbiM  UrtSbMIs ^.^j^™ 

Ma  B.  Ml  Jr..  1100  OmmtM  Am,  Ml.  #310  IHMMm.  DC  20036 

1*1  L  Mll7tB  K  SI.  Ml.  #1204  WrtiMw.  OC  200« 

tar  L  Mr.  2030  ■  SI.  Ml  NMMM.  DC20036.. 
IM  L  Mm  tagcato.  2555  MSnUI 

to.. 

to- 

to- 

to.. 

to.. 

to.. 

to.. 

to.. 


.  NW.  #303 


DC  20037.. 


,  .„. NW  Wstatton.  K  20036... 

>.a  tai  lU  CM  Spnn  \Uta.  NY  11724 .. 


[ir.^l«25 


M  MZ.  16(7  K  SMI.  NN,  #710  IWaMn.  K  20006 

iMri  B.  tmm.  1020  I9«i  k.  WK.  #600VHiMkn.  OC  20036 

MB  L  Km  Jr..  1315  \Mrt  An  mm.  VAfllOl — 

OMI  J.  iMinti.  905  16M  SI.  NN  NiMMi.  K  20006 

toMlbM.M«lM|tBWOa  MOIici  Sqan  Bsskai.  MA  02109 

to 

to.. 

to. 


I  B.  taM.  2301  ■  St.  NN  NMMbi.  DC  20037 
-  W  #25ll  f« 


OM  k  lad*.  3702  PM*  DM.  i 


W  iMreS  ISM  SMt.  NN 


(OOiMlmrAM.. 
1250  CiiiitliU  Am., 
1110  WnMl  Am.,  NN.  #100 


Farta.  VA  22030 

SI  WaMMi,  K  20003 

B.ticaoo5 


I  k  im  1575  ta  St.  NN.  #200  WMafta.  K 

-          2501  iSMt.  NN  NMaiiirBC  2003; 
-=.  ^jjj 

.NN.  #350 


IMi  a  tanar.  2501  ■  SMt.  NN  NMMa. 
MM  F.  MM  1211  CMKllart  AmTm.  #! 


ri  F  MM,  1211 
_  Ma  (3.  1730 
IMtlMil444N.CwU 

to 

to 

IMMI 

to 
to 
to. 


K  20036.. 


#711 


DC  20001 


DC  20006.. 


rata  111  I  600  Pmurtwi  Aw..  SE.  #200  Wtstntton.  DC  20003 
fhdet  Scoitt  t  RsaMfH  W  Utti  Stmf.  NW.  #600  Wr^' 


DC  20006.. 


IM  t  Mm.  1015  lai  SMt  NN,  #a02  Wmigm.  DC  20005. 

Ml  taar5775  PMMataMir  M..  #50o3Allali.  GA  30342.. 

toM  lSm.  let  L  SMt  NN.  #705  NaMtM.  K  20036. 

taM  nHB.  725  15»  SMt  Ml  NaM|MDC  20005. 


..  1615  H  SMt  NN  NalBNiM  DC  20062 

5775  FiaJ*aBaaM>  H..  »VM  AIMta.  GA  20342.. 
USD  1711  SMt  NN.  #1000  NaM|M.  DC  20036.. 


I.  MM  1750  I  SMI,IM  NMafM  DC  20006 .---.... 

) oiltTNmit  uioGaacM  M,  NW.  #600  WMaHan.  K  20036.. 


to- 
to.. 

to- 
k- 
k- 
to. 


I G  MM^  1720  fjt  SMt  NW,  701  Fke  WaMMi.  K  20006 

1 1  Mar.  1001  CaaOM  Am..  IM.  #1120  ItaMM.  DC  20036... 

CUk  Mr.  1700  IMuililii  Aw.  #525  WaMtM.  DCa006 

ttM  LI*.  UMFSftatMI.  #1000  Waiila  K  20004 — 

EiM  B.  Mr  1.  950  fatal  Plw.  SW  WaMfta.  K  20M4 

I V.  luS.  1025  TMW  Mhna  St.  nTirSll  W  WaMftoi.  X  20007 .. 


MM  V.  m.  1025  TMa  Mhna  St.  NW.  #511  W  WaMftoi.  K  2t 
M  F.  Mb.  ItJt  L  SMt  Ml  #  901  WiilaMi,  DC  20036 
MM  rm  M)  EMM  t  Ma  40  IM  Hi  *M  Locut  van,  NY 
S  K  S:  In^CMr- SM  M  ItaMdi  MaMs.  >M5547» 


11560... 
55479-1032 . 
I L  Mm.  liiO  L  SMt  NN.  #401  NMMM.  OC  20036.. 

,  1401  M  VM  AMaa;  NN,  #72oVraM|M  OC  20005 

r  Jr,  1215  Mbm  Dm  M*,  #1004  Ariaftai.  VA  22202 

,  1250  niiiiniiil  Am.,  NN,  #620  WaMfta,  K  20036... 

I  (  MiMM  M.  SO  E  St.  SI  WaMfM  DC  20003 

to 

to 


to- 

to- 


M 


«Ml' 
la  211576 


VA  22209. 
no.  SW,  #3210 
All  WHO 


K 20024- 


EiMpyv/Climt 


Affloicai  Intanatiaul  Group.  Inc.. 

Marsk.  Ik 

1 1,  di  Poit  de  Ntffloin  i  Ca.... 


Anuco  COfpOfJoOfl »•■• 

Noi  CniMissnad  Oflioen  Asa  of  tht  USA- 

Sa»]  Rnliiick  I  Co -. 

BHP-UTAHInlcniitiaul.  Inc.. 


AanM  Genm  toitrictarj  ol  Amrica-. 
NaMiii  Comn  to  Prescrw  Soctll  Socur^... 

Goanl  Mottn  Corp 

JolM  W.  Janmi  IB - — 

Natmil  IMc  Asa  d  Aimrica 

(XwiB-ConMf  RMfla 

Associated  GmnI  Contnctors  of  Amrid... 

UnisrsConi 

NatoMl  Cnndl  oi  Famr  Cooimtiws. 

Mash  t  Mdmia  Cos,  he 

Hirtford  Gravp -. 

IM  huuaM,  Inc 

MMat  HoMi  Plas.  Inc 


_   .        life 

Zaati  ConoriMi 

Zafoti  GuN  Mane  Coqi -~. 

Soutton  Pidfic  Tiaqatitlai  Co 

Amrica  Asa  o(  tat  Aiidnritics „. 

Pfiier.  Inc 


Anaica  Soc  ol  Assn  Enoitiws- 
NA 


Bte  eras  t  JM  9«eM  Asa 

InlanilNul  Brothcrtnod  ol  Toanstas.. 

Ktai/H/Ejit  pDuicil 

IXcssa  Matncs,  be — -«...——. 

Chovion  Qianicil  Co. «,..—.—. 

Comnim  Caoc         ...„—...—-. 

Acta  Ue  1  CaMly 

America  Eipress  Co 

AOATSO.  Inc- 


i  tostatfat  EnplorKS  Infl  UnM- 

.Khar  Corp 

Maiadi  Cuitil  Corp 

NiDona  moamKi  n  nxnce 

Rentir  Musfrics,  Inc .....».......»..».......»»„. 

Stock  hrformation  Group »....„. 

Health  Insurance  Assn  of  Amhca.  tac 


Bartef... 

AflNhcan  Express  Go.. 


Laborm'  MlUnion  of  North  America.  Aa-QO » 

Canrnfo  RaMttmait  Aumaity 

ltaiaoSociilyoniieU.S..  Mil.. 


Inqns  Ga  Traunissnn  System 

TMinaics.  Inc — — .. 

America  PuUc  Voku  Asa 

America  Soc  oi  Citaxt  I  IMncliw  Swfcry.. 

US.  PuMc  Matst  taeadi  Grow 

Nitionil  Oganl  ol  Senior  QtiieK 

AJbnce  hr  Justice. 

America  Paa  bistitiilc.  Inc - 

Cosnalic  ToiMry  t  Fnfrace  Asa.  tie 


Asa,  tac.. 

Anheusa-Bosdi  Onnnnie^c 

Gaicnl  tastrunent  URpontnn.. 


Me  Co  (For:Sarias  Assodites,  Inc) .... 
Me  Oavair  (ForMIM)  NicionI  Pn 
MeCmpaiy  (FonWe^i^aia  Electric  Corp) 
lataadM  tasurace  Afcnn  ol  Americi,  Inc .... 

America  Track  Deilen 

ESOP  Assodition  ol  Amenci 

NiMiil  Asa  ol  Royilty  Owners,  Inc 

Smil  Bvaiess  CoMidl  ol  Aoiaici 

Amrica  CasaRinf  Enfineers  Council 

Mat  H.  Ma  Co  (ForOlaie  Coitrol  Comdl) 

Amrica  tad  Title  Asa 

NMnil  Gran  A  Feed  Assn 

oi  Commcnx  of  the  US. 


TotH  DMbifOla) . 


Mat  H.  Ma  Co  (For£ilone  Calnl  Caaal) 

SpecMr  Mwrtismt  Asa  Mfl 

Foal  MalaliitliMtiile 

Cwtaa  A  WaeMd ..—.——.- — - 

Fi^Dsdnc Co.  ltd 

uTCwWiv  liOrp  •••««»••••••«■*■•«*«****«**«**«****■•*«*< 

J.P  Mann  I  Co,  tac 

Saicly  ol  tke  New  Vort  Hospilil- 
Tok)0  Electric  Co. 


Ltd... 


US.  leefw  ol  Sams  Asas 
Amrica  Acadaiir  or  Actuaies 


SoedMes  Maulicturers  Asa,  tat... 
FaanalCo 


I  Compaws.. 


NatiaBi  Asa  ol  Piivite  Psychatric  Ho^iHls 

CmmnicatiORS  SateWe  Cop 

ITV  Corporation 

Moil  L»ndi  t  Co,  tac 

NaMBl  AsaolCatataf  Sinwroan  MachadMR- 

Norwest  Cvporatoi 

Gaaal  Motors  Cop.. 


NMaal  Asa  ol  tasuraict  Bntos,  Inc... 

Diafnoslic/Miieiial  Srskms.  tac 

NadoM  MnW  Haanc  Cnndl 

ALCCaaanicatiasCoip.. 


Receipts 


5,000.00 

"'moo 


7i74.W 
1,000.00 


5J90.00 
3,600.00 


1,020.65 
293.00 


3,562.50 


Hof»  t  Hatsai  (lor  Tnw  Group,  LM) ... 
Hofa  tHatan  (to  VOIune  Skoe  Cap).. 

MaiMk  CorporatKRi ...... 

Roa  ConNflunicatBns .. 


Toyota  Motx  Saes.  USA.  tac 

WurkMli  taloniatin  Resources,  tac... 

Grumma  Corporation 

Mkswafa  ol  America,  tac..- 

Mai  he 


1.000.00 

10.625.00 

365.00 

300.00 

500.00 

16.551.25 


3.000.00 


12.000.00 


5.000.00 
27,625.02 
7,500.00 
5.000.00 


10,000.00 


12,924.99 


5J32.00 
29,562.50 


2.000.00 


7.269.24 

5.216.00 

110.84 


52&iS 


10.584.00 


700.00 


2.500.00 

■'■'■600.00 
500.00 


ExpendMes 


5.282.00 


500.00 
1.500.00 


1.000.00 


2.SOO.0O 
2.500.00 


8.750.00 
3.710.00 


500.00 

■'2,'5d6'.'do 


900.00 

250.00 


149.64 
329.73 


6,118.60 
'eMS 


500.00 
2,000.00 


996.66 


1,020.35 


74.80 

0.45 

302.89 

1,943.42 


997.00 

'■"i's'ob 


358.37 


60.00 


173.50 


812.99 


3.710.00 


U27.0O 
35.00 


February  21,  1989 


CONGRESSIONAL  RECORD— HOUSE 


2303 


Orgaiiatini  or  tadnAkial  FUtaf 


Mas  J.  Kanaly  Jr..  400  Fint  SI.  NN,  #804  WakimtnMX;  20001.. 

MichMl  t  Rennaly,  1957  E  Street  NW  Wakinrtin,  DC  20006...... 

Robat  P  Kand,  12500  Fa  lakes  Oicle.  #260  Fartii.  VA  22033 

Do- 


Emptora/CM 


Erica  G  May,  499  Soutli  Cipilol  SI.  SW,  #520  Washjngton.  K  20003^.. 

Jetemiak  J  Mw  Jr ,  HOC  IStti  Street.  NW,  #1200  WaskuigonJC  20005 

Brendan  temy.  1625  Massadiusetts  Avenue.  NWWasliinitonDC2O036 .-...----.. 
J  H  teiL  toll  J  OConnor.  Inc  1825  K  Street.  NW,  #S)5  Wastimgtoii.  OC  20006- 

Do 

to..- — 

to- 


EizMHi  "liiiiiiey."370  llnlait  Pramaodc,  SW,  Suite  800  WaNnija. 
^Mte  llerb£.  PO.  Bn  44  P.O.  B«  Af  Sol  Hatnr.  ME  04675 ... 


OC  20024- 


\bM  L  Haley,  1922  F  Strat  NW  Wahiata.  0C.200p6,    . 

Suan  Atas  Knus,  1330  Conwtioit  *« .  Ml J^OIteMMr^DC  20036 

MidM  J.  taTtan.  1925  It  Street  NW,  #504  WaMta,  DC  20006-.. 

VidKia  M  RMa,  1731  Caiactiait  Awmie,  NW  Wataita,  DC  20009--... 

Mat  II  iK  1331  Pannlnna  Aw.  NW,  #l»^Mifta  DC  20004 

Stat  w  IMS,  P.O.  fla^jKj  *»•=■«*>  S5!l!5i  Sil^-tf-j«lM'' 

a  CMafer  £«  11,  1301  Parinlwna  Awnue,  NW,  #300  WasMfta  K  20004- 

EaSTTMS,  3022  CaSTSTflad  FafcCkurt,  VA  22042. 

RIcMd  F.  rtSi,  200  Pak  Aw.,  #2222  ""JaKt?  10166 

WKan  S.  RiB,  1750  R  St.,  NW  WaMfta,  K  2O0O6 ■•--■-;;"- 

taSf  N  KM  Jf .  1660  L  Street  NW,  #401  Watafta,  DC  20036.. 
Bran  M.  «wy,  815  16tti  St., .NW,  #511.r 


UNI,     VM    1.WV* 

I,  DC  20006.. 
■     VA  22314.. 


20005.. 


ST'ssi'jtSiW^-rvSwis^s"^ -.-. 

StoTSdy:25l)l  M  a!NW,  #500  wXita,  X  20037 

to 

to 

to -__ — 

EunSiM''l(ini;'i'd36''i'5iii'»iiil'iM,''#ra^ 

shi4,'f»iWs?reT;?3^febc--^^^^ 


75062-3931. 


VA  22314.. 

DC  20036- 

VA  22201 .... 


TInna  N.  Mness,  1001  Prince  Street  / 
Autmy  a  n*.  1133  21st  Street.  NW  W 
Ckala  L  Ml.  3138  Nortk  lOOi  aal  / 

Lewis  0.  BmT P  0.  BoK  10045  AosHi,  IX  7f766 .. 

W  Ruael  M,  50  F  SI,  NW,  #1050  Wasktafta,  DC  20001 ••-••-;--.- 

nnf  tSpittit  1730  P^msykmi  Aw..  NW,  #1^  Wastafta  DC  20006.. 

to 

to 

to- 

to- 

to- 

to- 


Oo 

Kim  Skapiro  Coba  Boyd  (  Vount  311) 
Ru^  nni-Wiians,  1201  16tk  %oet.  I 
KatkloBi  N.  Kintscott.  1801  K  Street,  N 


1200  DiMh.  GA  30136- 


'  t.  NWlSuSitSi,DC'2^ 

KatlitoBi  W.  Kmfseott,  1801  K  Street,  NW,  #1200  WMajta  X  20006 

Daiiel  T  KiofStay,  1655  N  Fort  Myo  Dr.,  #700  Altafta,  VA  22209 

Mat  B  KiHis^.  1411  K  Street.  NW,  #1005  Wakkifta.  DC  20005 .... 

Roier  f  Kinfsley,  10801  Rodivifc  Pike  Rodn*.  MD  20M2 .--.... 

SSTa  lUnlSrieiS  I  Street  NW,  #1320  """TSSJ*  2«36-. 

Miraa  Y  Kirtei,  1600  Wilsai  Boulewrd.  #1000  Ar6fta,VA  22209 

Cooka  Anne  Kjrtw,  1201  New  Yorti  Aw.,  NW  Watafta., DC  20005... 
Peter  M.  Krt».  iabn  FekMn  t,  Br^l^O&Mctw^  Ajane.  NW 

Ala  G  KM  II  1900  Pnnsylnnia  Aw.,  NW  Watafta,  DC  20068 — . 

m  R  Brt.  ferSSni  jSTto*  150  FaJaal  ftat  Data,  MA  02110-..^ 

SUiSt  S3St  1800  M  St.,  NW.  S.  lokty,  *?00«Wi5l"JC20036  .        . 
nZtataei  »  Keatiitt. One  Farafut Sqa>« &irtiSec»id Fto  Wa*^  DC 20006 . 

Rotat  A  Krshne.  1250  CanectiQit  Awmie.  NW  Wahnifta.  DC  20036 

Dea  Khduier,  225  Tooliy  Awnue  Pak  Rita.  H  60068 ■;:;  ii^-: - 

taasTlSS;,  1331  FSnsvknnia  Aw,  wT/m  WMtaton  DC  20004 


U  2003a — 


KM  t  Knopl.'hc,  355  N  hsi  Street  #303  Ca»l«ltPA  17011 

Wikai  NmWter  1412  16tk  SL^NW  Waskiiyta,  X  2003fr«)01 

SSTl  k5«»^  122  C  Street,  liW,  #2«*W0C  20001 

MM  R  Kkppec,  1600  I  St.,  NW  Watafta  DCM006 

OaSd  M,  KhSTuiS  WydoHI  Rad  NA  HI  07719  ■.. -.- 

rA"n-"?9Witnw^.^K'W^^^^^^^^^^^^^ 

toft  R.  Knoltak.  1920  N  St.  *  NasMta  DC  20036 
-     ■  "X  #1010  East 


Mtot  'B  Kiioli;  555  13tb  Street  NW.  #1010  Eat  Waki«|ta  DC  20004-1109 

cSje  W  iSdi  1010  WisceiM  Aw..  NW,  #800  WataftaK  20007 

ftSS  C  todi.  900  19tk  St.JIW.  #8M  WBtartaOC  2p«^2I02 

Wilkam  E  Kodi  Jr .  579  DOndro  Dr.,  2«l  Floor  Matsoi.  Wl  53719 

Gay  J.  Kohl,  1600  M  Street,  NW  NB'iia'5,  "^i^V 

Statay  E.  Kolie  Jr ,  305  4*  Street,  NE  WM"*".  DC  20002^ - - 

MdMl  S  Kotada  1225  Eye  St..  NW.  #320  WaMifta,  OC  20005 - - 

Dtael  Mtar.  lioi  17tk  St,  NW,  #600  Wakigta  DC  20036^. 

a^Fif^'^'S^;^£»^^ 

SS^K4^!SSfA^Wrw.£»'2^^ 

^Kmaud,  1701  TTMya  Drw  AiMta,  VA  22209  

NidniB  OMdopatis,  One  HMidak  Rad  PerMie,  PA  11944 -■•";-■■■■ 

kSSi  Konw  1025  Conadicut  Aw.,  NW,  #1014  Waktafta  DC  20036 

RMd  W.  toTilll  Gatata»  tad  Fals  Ctadi,  VA  22047..        

Mrita  S  Koss.  600  New  Haitstare  Aw.,  NW  Waskinjton.  DC  20037 

to*  J  KflS,  1133  19*»eet  NW  Wahnftaft  20036       

MMi  S.  fcwdi,  815  16tk  SI.  NW,  #706  Ittrttartin.  DC  20006 

Myio  1  Kni>.  1608  K  St..  NW  Wakinfta,  DC  20006 .-...---... 

Mpk  H.  KSna  III,  901  31st  Street  NW  Wakinfta,  DC  20007 

Smal  I.  Kra«,  3771  f^uryOataiJMM*  

tobatl  liM.  8111  Gataaae  itad  Fafc  Chndi,  VA  22042---- 

eSi  MM  1620  Ew  SMt  Ml.  #1000  Waktafta.  X  20006 

SioiOielS?  IMS  IM  St.  m  NMjMon.  DC  20^ 


iSiTlMz. c/i Da. l*» *«S"  1^?W »»*  ** *'**^ 


DC  20037.. 


r  Oanw.  1014  VM  St  OndnM.  OH  45201 
I  tMiwi.  2101  I  Street  "  " 


KMi  R.  Knaia.  1529 
to 


#210  Watafta,  X  20037 

NW  Watafta,  DC  20007. 


Pta  H  KSiai55  15«  aj!*.  »**  "rtSSa"  SV 
Mas  S.  Knyntata,  50  F  Street  NW,  #900  Watafta  X  20001 


Raikay  laba  Enoitiws'  Assn 

AssodaW  Gaeral  Caitnctorsol  Aaerica- 

Natinal  Wad  Enorfy  Assn.  tac — . 

Ultrasystens,  tac. 


Petraleum  Marketer;  Asa  ol  Anaici.. 

Unta  Cabide  Corp 

Air  Uw  Pitots  Asa . 


Amaica  Soc  oi  Plastic  i  ReumsliaiM  Swfay- 

Ameriea  Supply  Asacation 

ylAan  oi  Airport  Drfy  Free  SlHB.. 


NataHl  Coslnns  Brakas  t  Forwarders  Asa  ol  Amrica - 

Oaamed  Warn  to  America 

ADAS - 

Natiaial  Asa  ol  We  Undawritas 

Syntatic  Orfaiic  Ckansal  Mawiadureis  Asa.  ta 

Snoketoss  Totacoi  Coundl,  Inc 

Atars  t  CoKMW  (For  May  Depatmat  Stares  Co).... 

Gecral  Ehctnc  Co. 

Boetaf  Aerospace  Co.. 


s  Asa- 
Group,  tac -. 

BBiMSS  HDUndUDK 

Food  Marketing  Institute.... 


General  Motors  Corp.. 

'"  - 

fMrvd  Offcen  Assn 

Tehotar  NetMrli  of  America .. 
Textron,  Inc.. 


Mmm  &  Maufactirag  Co . 

ChMWCi  Fueb  Corp ......... 

FwMiHe  Rental  Assn  of  Amrica 

GraeyaceUSA 

KootznooMXi,  Ihc.-..»..».....—— — »■ 
PeiaCD.tac. 


11.250.00 


KoM  Fatan  Trade  A» - — 

Stat  HeU  t  Air  Cndtantaf  OakaMs'  NM1  An. 
KinlielyOali  Cap -... 


American  tasurace  Asa 

Nadaial  industrial  TransntJlm  Lape. 
Trewl  t  Tana  Gov't  ARas  Oanci .... 

Natam  Asa  ol  Fodaal  CndK  Uans 

Naliaal  Guad  Aan  ol  Tens 

Freepat  McMaa  DC.  tac 

Alataana  State  Dodis  Departmnt -.. 

Bausdi  t  la* - - 

Gaaic  Pharmaoatical  tadusby  A«— .. 

line*  Pi5or^  Co.  et  al 

MartMlaraBa ...--- 

Nabaial  Asa  ol  Bad  Lavyers 


Nabaal  Stralefies  ad  Makebnt  Gmp.. 

Trenniel  Cnw  Co 

A  L  WiiansCnp.. 


Nabaal  Educabai  Asa 

BM  Cap  

Nabaal  Vaibn  Capital  Assodata 

UniM  Ekdrical  Raio  t  Matae  Wabas  ol  Amrica- 

AmeicM  Speali-lafuafe-Hearinf  Asa — 

Madi  I  Co,  tac.. 


WalB'wj^  Operators,  ta.. 
HoW  &  MoM  t 


Assn 

as^ffihc^ta-a... 

First  Nabona  BM  ol  Bosta 
Corp. 


CnadI  ol  Euiopaa  A  Japaiae  NMnal  SMpanas'  Asa.. 

Nabaal  Forest  PraSuds  Asa 

America  Fam  Bma  Federiba 

Assodaba  ol  Private  Pensioi  A  Welae  Ptaa 

Gaeal  PiM:  Ubkbes  Corp 

NabaH  WMe  Fedaabai 

Palnly  Hddat  Cnnpaiy,  Inc 

Mobai  Picbn  Asa  ol  Amoica.  ta 

New  Jersey  Natural  Gas  Co 


American  Mining  Con| 
Erisan  Electric 


itContress.. 
tasbtirte 


American  Mmnf  Confress... 
Sun  Co.  Ix.. 


Grocay  Ibmitacbnrs  d  America,  tac.. 
US,  Telephone  Asa 


NorUptil... 
tawsbnal 


ShatMetalA 
Cnndl  a  Altemale  Fuels 
America  Anaas,  Inc.. 
Wondl  Enterprises,  tac 


Oaftacbn  NaboM  Asa.. 


Bolknia  Madae  Skqi  I  Skwad.  tac.. 

Ui.  cane  Sufa  Rebners'  Assn 

Josepk  L  Seamm  t  Sas,  tac — 

American  Feed  taikgy  Assn - 

tadapaataoe  Bancorp,  tac 

Eiaacb  Corporaba - - — . 


M  Yak  Ufc  hsaace  CawMy- 

MQ  OaannicMns  Corp 

UniM  Sleekiwtera  ol  Amoica 

America  Legion.. 


Hill  A  Knowiton,  Inc  (ForBudd  Compay) ... 
Hi  d  Knowlta.  Inc  JForrHTP  Corporaba).. 
Anaica  Cnndl  ol  liie  tasuran,  tac„.-.. 
PMstaiiy  Conpay.. 
AAAF 


Moto  VekKk  Mautabivs  Asa  ol  flie  U.S.,  ta- 

Cmlerence  oi  Stale  Bank  Sivevims ..- 

Caiadwi  tasbbite  ol  Steel  Consbudn 


Finanong  Sbidy  Grov.. 

Tek-iyslans  Aisn.Tnc 

US  Weir 
Co- 


NabaH  Oaadl  ol  Farma  Oocpaabws.. 


5.0S0.00 


7.102i4 


1,12SJ0 

xmsn 

2tt.00 


1.000.00 


210.00 
3.000.00 
3MI.00 

824i2 
5^60.00 

600.00 
2.SO0.00 


1.210.00 
500.00 

1.115.00 
600.00 


2.512J6 


2.060.00 

1.250.00 

7MI.0O 

500.00 

1.689  50 

534JI0 

576.00 

877  50 

8.99150 


20.000.00 
324M 


4,650.00 
3.800.00 
7,102.98 


575.00 
2M0.00 
1,55682 


10,01000 

50000 

3.375.00 

1.25932 


1.031.93 


849.90 


2.00000 

90.00 

5,000.00 


296.70 


2.50000 


1.600.00 
3.240.00 


2.093.00 


620.00 
2.000.00 
11.627.51 
3331.00 


1.000JIO 
1JO0.0O 


3.000.00 

6.000.00 

625.00 


664.50 


24.00 
13.00 


4J40.1I 


113.07 
150.00 


39.00 
500.00 


87.50 
2JI4.56 


103.95 
212.50 


3040 

975 

94260 

579.70 

0.72 

849 


1,007.11 
1.63619 


175M 
161.40 


8400 


53099 


129.11 


2842 
145.00 


45.00 


316.31 


355J1 


1.819il 


312.53 

101.743.48 


30135 


45101 


5,13341 


3K.4I 


2304 


CONGRESSIONAL  RECORD— HOUSE 


February  21,  1989 


Orpnuatiai  or  halMduil  Htng 


HJ. 


,  r.a  ta  113««  Tiomi,  W*  9M11  ■.■■^■;^~j^ 

„.  55S  *•  JBJilf  fcn.,  NW  WBlwjtnn.  DC  20001 

Mi^  Mil  IWl  SbtH  NW  WBliiitai,  DC  20036 ,;:;-;vviv 

lira  (  NRiMr.  PC.  lOU  Damn  JellBaai  St..  NW.  #418  WBlM|ti».  K  20007.. 

Do  

Esia  tan.  SOO  Nntt  C«rtiil  Si.  KW,  #300  Wislm|toi.  DC  20001 -... 

Jmb  H  taSOL  P.a  Bn  31608  Wojll.  HC  27615 •;;:;"™;: — 

Mk  Mi(Qi«M  1101  CoMdot  Ant.  NW.  #1000  WjslM(lan.  DC  2003S ..... 

Di 

Oi 

Do 


Mr  liii^'imuiuiimiiii  lOiS  Ttanas  Jentran  SI.  NW.  #4I«  Washinitai.  DC  20007 

Jota  II  »»(«.■  WllteiiSiseits 

Jtmei  U  StU.  S02S  WJaaaii  A»bw.  NW  Wjshngtw.  8c  20016^ 

Lta  BmM.  Ik.  1101  ISK  Slixt.  NW,  #1010  Washrijtai.  OC  20005 

Ubgr  PMq  tan.  Ik.  1015  liM  SI,  NW.  #1200  WshMgton.  DC  20005.. 


___  ,  Ik,  444  Cifiilo)  Street.  8tli  Fl  WasMtMi,  DC  20001.. 

Joavk  L  Uck.  162S  K  Skat  NW.  #750  Wislm^.  K  20006.. 


UdSl  mm  (  tanales.  600  MayM  Ant.  SW.  West  Wm  #302  Wa3l«|lni,  K  20024.. 

Mk  £.  Uctoill.  1000  Wnmt  Am..  NW.  #800  WBhnfton.  K  20005    

Jita  D  IMM  1331  Ptnnliaw  Aw..  NW.  #1300  WasDngton,  DC  20004 

Biwx  C  iJdd  Jr..  1776  «  Snei  NW  W«lMflaii.  K  20006 

OnslM  UK.  2030  «  St..  NW  WBhnjtw.  DC  20036 „ 

ROM  A  Ud«.  ScM  riui  PMnWDta,  PA  19113 

Gtoi  C  Unt  1015  ism  SI.  NW  W>sln|tni,  OC  20036 


Mcrt  tart,  1627  E|t  SL.  NW  Wasliaifln.  DC  20006. 

Do 

Do - 

Da 

Dt 

Do       

Dm)  F  Untot  ■.  1401  Nw  Vort  Aw..  NW,  #720  WaMMhn.  OC  20005. 

Dm)  P  LMtet.  1100  K  SI.  NW,  #1100  Wlstatlon,  K  2W06. 

Dm)  d  Lwtert.  1030  15*  SI..  NW,  #964  WaslMfMi,  DC  20005^ 

Jmb  E.  Lari*.  4000  TmlNr  Road.  NW.  #324  wdrnriw.  DC  20006 . — 

Shdw  1  iMtrJ^.  Ok  BiEdi  Ptax  SI  Lows.  MO  63111 ~. 

^^0.  Uriw.  PA  8b  3005  Cotata.  IN  47202 .^.... 

I A  l««lq.  lilt  N  SI..  NW.  #600  Wasln|tM.  DC  20036 

Do- 


Dm  H.  iMOSkr.  1331  Pomsytvana  Ave,  NW.  #565  Washington,  DC  20004.. 
iTciialB  La^Mt.  1333  New  Hampslwe  Avenue,  NW  Waslwigton,  K  20036.. 
nans  a.  ijSii.  PC  Bn  7929  One  FtanMn  Plaza  PtaUdelptw.  PA  19101.. 


Da.. 
Da.. 


I  Rauk  (  ZeMu,  1019  190)  St.,  NW,  #500  Waslmgkn.  DC  20036.... 


Haa  UiriolD.  1126  16»i  St.  NW  Wastwigton.  K  20036 

Dam  W  UidB*.  1710  Rhode  Island  Avenue.  NW.  #300  Waslawlga. 
Brace  tai  laidy.  2C0I  WrgMa  Awmie.  NW  Wasknttoo.  DC  20037.... 

Do - 

Da •- 

Da — 

San  H.  Um.  412  M  Smat  S(  Washntkn.  DC  20003 -. 

WBai  C  IM.  100  N.L  Adams  Street  Peona,  l  61629-1460 

Uiie  t  Edsoi.  PC.  2300  M  Street.  NW  Washngtan.  DC  20036 

Do -- 

Do 


K2003t_ 


!  C  law.  1111  Utti  Street.  NW,  #501  Waslungton.  OC  20005.. 

Rokert  H  la«e.  1700  N  Moore  SI.  #2120  Artawtoo,  VA  22209 

Rotai  W  law.  1000  Conactnit  Aw.  NW  WskMgkM.  OC  20036 

J  SM*kai  lata.  9225  Mil  Fneaw.  #310  Hoetoi.  n  77024 

janTtea  Lata.  11230  Ckarry  lA  Rd..  #302  BeHsnie,  MO  20705.. 

ttar  Bta  law.  1420  lla«  Street  Aleandna,  VA  22314-2715 

Reed  E.  Lam.  1001  Braddadi  Roal.  #600  S|n»Md.  VA  22160 

U*  Grev.  555  131k  SL.  NW  Waskiigkn,  DC  20004 — 

Da -■- 

Dd         ..„ 

Utkaa  t  WaAias.  San  Toacr.  #5100  OKago,  H  60606. 

Dawl  \Mma.  1840  Wiso«  BM  Aitiigton,  VA  22201 -. 

larnM  Uwl.  1615  H  SI.  NW  Waskngton.  OC  20062. 


Emiilayer/Clienl 


NortliwesI  Independent  Forest  Manutactureis.. 

Amencan  Fed  of  Teactiers „ 

Edison  Electric  Institute „ __ 

Marine  Transport  Lines,  Inc 

Seafarers  International  Union 

American  lyael  Putilic  Affairs  Conrni 

DowOiemicalUSA.. 


Associalioo  ol  rmancial  Guaranty  Insurers 

RnaKial  Secwity  Assurance „„ 

Mundiial  Bond  Insurance  Assn 

SUte  o(  New  York  Mortnge  Agency 

Cooperatiw  of  American fmislcians.  Mutual  Protectioo  Trust.. 

Uniformed  Services  OisaUed  Retirees 

BMc  Strategies,  Inc 

Amalgamated  Transit  Union,  AH-CIO -. 


MaivilleCarp.. 


UHyn  M.  Unta.  1313  I  Street.  NW  Washngton,  OC  20005 

Gaaie  H  laaiwc.,  1515  Wtan  Bkid  Artnglon.  VA  22209...       ...        ....^.............. 

IM  R  Uwiaa  Jr.  Bgk  lamn  I  Associates  803  Pnnce  Street  Ataiaalna.  VA  223M„ 

BaTlJwnK*  1  Asaoales.  103  Priwe  SI  Aleandru,  VA  22314 — 

EizalKlk  laoai.  1730  M  Street.  NW  Waskraton,  K  20036        .^..^.^ — 

Jaw  L  Ian*.  1025  Conactiait  Awme,  NW,  #200  Waskngton,  U  20036 

tatk  lanan.  1600  M  Street.  NW  Waskington,  DC  20036 ^^. 

tadi  CmeraKn.  1455  Peansytvau  Aw.  NW.  #985  Waskiigta,  K  20004 — 

Oo - — - -• 

Da 

Da 


ladt  Wzdnfta  Mh  t  D*B,  1120  CiMCinI  Aw.. 

Do 

Do - - — 

Da 

Oa 

Da 

Da 

Oa 

Da 

Oa 

OS.. 
Da.. 


W  20036.. 


00  20036.. 


Sanki  L  l^cvn.  1819  L  St,  NW.  7tk  Floor  Wa    , 

WMe  R.  \*m  Jr..  1600  Rkode  IsM  Aw.,  NW  Waskkwton.  DC  20036.. 

CWonI  C  l^talt  1331  PaMSytvaaa  Awme,  NW,  #700-S  Waskaigton.  DC  20004 

Jia«k  A  USMa  Jr..  SSS  Ott  Stnal.  Sale  450  West  Cokintiia  Square  Waskington,  OC  20004.. 
JaaM.UMi.lK7ESM.NW  Waskiriffe*.  K  20006 
U^B  *  WMi  «Wn  ai  «•  UJ..  1730  H  St.  MR 


OC  20036.. 


uS  k  Sm  Ilka  TMW.  2197  lake  Tilae  BM.  P.O.  Bn  fOllO  Soutk  Lake  Tak«.  CA  95731.. 

«Sj.  Uana,  1100 OBMdiart  Am.,  m  Wme».  K  20036 

•M  R.  iBiy.  12M  l|a  SM.  UN.  #200  Waskia^.  DC  20005.  

TtaHt  R.  Ian.  Hmi  t  Haliai  555  13tk  St.  NW  Waskaigta.  K  20004-1109 

RkM  J.  laat.  2rtriaiB  Oriw  Ui  Crace.  NRi  8«001 


NT  12601.. 


DC  20036.. 


Caa  Ua.  9  Itaar  SMal  I  ^    ^   . 
IM  S.  laa,  4  llHM  SM.  #3lil  ixMk.  HP  20150.. 
L  GMrtM  Ua.  kc  3tl4  WW  Smat  laikiwr,  MO  20715.. 
flla  A,  UHi.  1130  C— rtcut  Awme.  NW,  #1000  t 

Di 

■■Mb  p.  URMib.  14U  fWB|l»wii  Aw..  NW,  #525  Waskmgta,  DC  20004.. 

C  HM*  IWO.  ins  I SL.  NW.  #100  Wa*i«ta.  U  20006 

Mnc  L  iSi  ItM?  liBiib»B0i  Rd  Pokmac  MO  20854 


Putilic  Securities  Assn .. 
EDS  Corporation 


kK.. 

Common  Cause _ 

Scott  Paper  Co 

Conference  ol  State  Bank  Supervisors 

Doe  Run  Corruany „ — 

James  Rrver  Corp 

Nalnnal  Painl  t,  Caatmgs  Assn _ 

Occidental  Ctiemical  Corp „ 

Ocodenlal  Petroleum  Corp _ 

Sun  Company.  Inc ,. 

National  Assn  ol  Insurance  Broken,  kc . 

New  York  Stodi  Ejckange.  Inc _ 

American  Seed  Trade  Assn — 

Becktel  Group,  Inc _ 

Ankeuser-Busch  Companes.  bic ~ , — 

Cummins  Engine  Co.  Inc „ 

DGA  International,  Inc  (Forta  IntI  Afl  of  the  Gen  Del  lor  Armements) 

DU  International,  Inc  (ForSociete  Nalionale  D'Etude  et  de  Const  de  Moteurs 
D'Aviation). 

Texas  Gas  Transmission  Corp 

Letoeuf  Lan*  Leitiy  4  MacRae _ 

SmithKlme  Becknun  Corp 

American  Soc  of  Composers  Authors  I  Pulilishers 

National  Council  for  Japanese  American  Redress _ - 

NFL  Players  Association 

Infl  Umon  of  Electronic  Electrical  Sal  Ma*  i  Fum  Workers 

AWiott  lakoratories — 

B.ALCO 

CryoMiic  Vacuum  Technok)gy  Co 

FAACw^ress  Watch - 


National  Automobile  Dealers  Assn — 

Caterpillar,  Inc 

Coalition  to  Preserve  Low  Income  Housing  Tax  CredH.. 

Counal  for  Housing  t.  Rural  Development 

National  Leased  Housing  Assn 

Americai  Soc  of  Anesthesiotogisls 

ing  Company 

National  ReUil  Merchants  Assn 

Petroleum  Equipment  Suppkers  Assn 


National  Sk  of  Professkmal  Engineers 

NatiOMi  IMit  to  Work  Committee 

American  niyscal  Therapists  Assn 

Caremark/Home  Health  Care  of  America.. 

University  ol  Pennsylvania 

Ocenco,  Ix 

National  Milk  Producers  Federation 

Chamtier  of  Commerce  ol  the  US 

Service  Empkiyees  International  Union 

American  Gas  Assn 

VaknonI  kiduslries.  Inc 

Mechanical  Tecknokigy  Incorporated 

Lngue  ol  Women  Voters  of  Ihe  U.S 

aSoiico 

Investment  Company  Institute 

MesaUmiled 

Milkken  {  Co 

Motion  Picture  Assn  of  America,  IK 

R.  T  VaidertaltCo,  Inc.. 


Receipts 


4,500.00 


1.758.24 


16.903.50 


71.267.15 
53.106.62 
4.027.50 
40.000.00 


2.250.00 


4.4B0.00 

500.00 

45.462.70 

12.500.00 

64.00 

16,500.00 


2,250.00 
262.50 
5.000.00 
5.000.00 
5.000.00 
5.000.00 
5,000.00 
5.000.00 


6.000.00 


433.00 


3,000.00 


3.000.00 

"■6.506.00 
11.585.00 
4.000.00 


3.300.00 
125.00 
3,00000 
4,000.00 
900.00 
5,000.00 
1,696.00 
4,000.00 
1.430.00 


Amencan  College  of  Neuropsychopkarmacokio.. 

AVW  tloclronic  Systems,  Ik 

Dty  of  Inglewood 

Oty  of  OAlaid 

Gowmnent  of  Antigua ~ 

GreanelBum  t  Rose 

Matn  Marietta  Cotporalian 

Nonisk-USA 

Optur _ 

Southwest  Gas  Corp 

State  ol  Arizona 

Yukon  Pacific  Corp .. 


Reinsurance  Assn  of  America „... 

National  Rifle  Assn  ol  America 

General  Electric  Co 

Umon  Pacific  Corp 

Associated  Genera  Contractors  oi  Amenca.. 


Ckrysfer  Corpoiatnn 

Building  Owners  S  Managers  Assn  kill.. 
Business  RoundtaUe 


Scenic  Hudson,  bic 

Ataji  L  Balos.  et  al 

Minerals  Eiploratnn  Coaktion,  tac 

Amencan  ksurance  Assn 

Rremans  Fund  Insurance  Cos „ 

RJR  Natisco.  hK 

Tobaccs  kBtitule 

SckadM  AiitnB  Traffic  Oificts,  kc.. 


1,250.00 


2.080.00 
2.100.00 
9.300.00 
5.500.00 
12.000.00 
18,000.00 
462.86 
500.90 


Expenditures 


2.000.00 
3.200.00 
1,500.00 


1S7.00 


2.062.50 
1.700.00 
12,500.00 


35.546.66 


4,725.00 


52,605.75 


100.00 

450.00 

4.500.00 

990.00 


1.390.00 


64.00 


228.93 


3.502.48 

1,748.00 

1.861.86 

453.05 


1.421.13 


5.005.00 


14.950.00 
751.16 


90.00 


677  36 
36.09 


12244 


97.65 


2.725.97 
33.00 


275.49 
158.43 


750.00 
900.00 


2.000.00 


35.546.66 

19.00 

967.00 


20.00 
200.00 
162.00 
649.33 
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Crganiotion  or  Individual  Ting 


C  RKhard  Lehmann,  15327  NW  60th  Ave.,  #240  Miaim  lako.  FL  33014.. 

Leslie  A  Lehmann,  111  SW  Cokimbia,  #800  PorOand,  OR  97201 

Matthew  R.  lehmun.  777  14th  St..  NW  Washington,  DC  20005 

G.  Timothy  Leighlon.  1101  I4th  St,  NW  Washington,  OC  2O005 

Leighton  4  Regnery.  1667  K  Street.  NW  WashingUm.  DC  20006 


Enptoyv/Owt 


Do., 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Terry  L  Leitzell,  One  Thomas  Circle,  NW,  #900  Washington,  DC  20005 ..- 

Do.- -^ 

Oo 

Do "ZiZIZZZZI 

Joseph°L.'Leit2ing^7tok'i^''M^ 


,  iiw,'  6th  Fl  Washington,  K  20007.. 


K  A  Lemho  1050  31sl  Street,  NW  Washington,  OC  20007 

SlSne  St^uSen,  1100  Ver,n«it  Avenue,  NW,  »  "0  "a^"?".  VS"' 
Burleiiih  C  W  LeonaiO  1455  Pennsylvania  Ave ,  NW,  #525  Washington,  OC  20004.. 
Eari  T  Leonard  Jr.,  P.O  Drawer  1734  Atlanta,  GA  30301. 
Jems  Leonard,  Leonard  S  Ralston  1050  Thomas  Jefterson  St., 

Itoyd  Leonard,  1730  M  St ,  NW  Washington.  DC  20036.  ..^ -■:■:■- iiii-imy 

l2Si  iSSarthy  S  JutkowiU,  1146  19th  Street,  NW,  Third  Fkw  Washington,  OC  20006 

M^Vw^ir.  801  18th  Street,  NW,  #400  Washin|ton,  OC  20006 

Richard  L^Kher,  1615  H  St.,  NW  Washington.  DC  20062^.. 

William  Gene  Leshet,  517  C  Street,  NE  «4r£«'iS£i'^^  yAii,V "" 

Leshcr  Russell  t  Moos,  Inc,  517  C  Street,  NE  Washington,  DC  20002 ""ZZZZZ 

DanieUesmeiTsihSMStreets'NWWa^  

Em  J  Lesiard  Jr.  2000  R  Street,  NW,  #800  Washington,  DC  20006 ■-•■ 

Ciait  S  Lesser  23/333  Piedmont  Ave  Atlanta.  GA  30308 •a;;";;jo;-; 

S,  S  l^tei  Jr    1201  Pennsylvania  Ave ,  NW.  #370  Washington,  OC  20004 

OateLestina  1201  'l6th  St.,  NW  Washington,  DC  20036 .•; •,o;-.;;i,« 

iS^KMal  Martin  4  BeOch^k,  1^20  19th  St  NW  #700  WKkmjton  DC  20036 

leverthal  Sentei  4  Lerman.  2000  K  Street.  Ifl!^*600  *a*inrt|in  DC  2«I06-1809 -■ 

Robert  lohn  Levering.  1101  17th  St,  NW  #900  WashinjjinOC  20036 

Betsy  Levin,  One  Oupont  Cirle,  NW,  #370  WashinrtonK  20036 

Morris  J  Levin  105*  17th  St.,  NW  Washington.  DC  20036 

Ka  W  Leiuie  1015  15th'street.  NW  *ashineton.  DC  20005^. - 

Bertram  I  Levine  1667  K  Street,  NW.  #410  Wadnngton,  DC  20006 ^..™~~. 

^  Levine"     331  PennsyWana  Ave.,  NW,  #700^th  WKhinrtoil  DC  20004 

Uw/eno^L  Levinson,  1875  Eye  St.,  NW,  #1225  Washington,  DC  f0006 

Hertert  J,  Levy,  1614  Kinj  St  Alexandria,  VA  22314 ;j,-ii„k;-,',ni " 

RomTn.  Le^SOl  15th?treel.  NW,  #520  Washingtwi  0C20005.2301 :ii;-:v^-ii,;i-^-ijf-:^^ 

Howard  Lewis  National  Association  ol  Manufacturers  1331  Pennsyhrania  Ave..  NW.  #1500-N  Washington.  K  20004-1703.. 

Jack  W  lewis,  5205  Leesburg  Pike,  #1600  Falls  Church,  VA  22041 - 

M™ael  R  Lewis,  1133  15th \t,  NW,  #640  Washmjion  DC  20005 

Richard  Lewis.  1025  Vermont  Ave ,  NW  Wasbimton,  DC  20005...^^. 

S  wUi«s.  1700  K  SUeet.  NW,  #1200T»ashinjton,5  20006 

K  J  Lewis,    875  Eye  Street,  NW,  #800  Washmrion,  DC  20006..^.^ 

Sa  lewS  1919  ({nnsyhrania  Ave.,  NW,  #850  Washington,  OC  20006 

Do  


Wikian  H  Lewis,'  itogan'iiws'iBlickKis'iSM  «  20036. 

JohiTr  Leyden,  815  ftth  Street.  .NW..#308  Washington.  X20006 .. 


LeBoeut  limb  Leiby  4  MacRae.  520  Madison  Awnw  New  York,  NY  10022 

Oo 

Oo ™ 

Harns  w'UFew',' SObftatt  S^^ 


Lawson  LeGate,  177  East  900  South,  #102  Salt  Uke  Oty  UT  84111 

Lynn  H  LeMaster,  1111  19th  Street.  NW  Washington,  OC  20036        

lames  M  LeMunyoo,  1225  Eye  St.,  NW,  #950  vJashinttmi,  OC  20005 -. 

William  J  Lhota  215  N  Front  Street  Columbus,  OH  43215 - -■■■,i;--i^i:v- 

Krt  ALdinsky  Jr.  1440  New  York  Ave ,  NW,  #430  Wash«|gttn,  DC  20005.. 

Janet  Ueberman,  1012  14th  St..  NW,  #207  Washington,  DC  20()il5 

William  C.  Lienesch,  238  10th  St.  SE  Washington,  ft  20003 

Ross  W.  Lillard,  920  Mam  Street  Kansas  Dty,  MO  64105.. 


layi 
E7w  'Sdtegr2322'EastB  lane  New  Orleans  lA  70152 
Roger  Undberg,  901  31st  St ,  NW  Washington,  DC  20007 

Oo 

Oo — 

Do 

Da 

Do 

Do 


Victor  E'ijiSn'tem;i945'0ifl>lk>wsRd   #550  V^^  

George  [  Lindow,  625  Liberty  Avenue  Pittsburgh.  PA  15222;319r. — 

Donald  Undsey,  400  First  Street,  NW,  #819  Washington,  OC  2000U. 

Sftleen  M  Unehan,  1875  Eye  St   NW  #M0  "j^tJL'S^^JMb-s" 
Union  Miekls  Reisler  4  Cottone,  1225  Eye  Street,  NW  Washmgton,  DC  20005... 

Do 

Do — 

Do - 

Do - 

Oo - — 

Do 

Oo - 

Do 

Oo 

Do 

Oo 

Od_..„ -;;-" 

LindaAl*seii:'2(i6rssir«i;NW.'#^ 

Mm  M  lST  200  West  Adans.  #2015  Oiicam,  H  606C^ ■•■■■— 

Sta""  AUttle  1155  15th  St ,  NW,  #611  Kfehington,  DC  20005  .;^^. 

Sate  B  Uttle  600  Maryland  Ave.,  SW,  #603  Washington  OC  20024 . 

Wta  F  Little  815  Connecticat  Aw.,  NW  Washinrtiri.Tx:  20006 

Roy  LitHefekl,  15900  Pineoolt  lane  Bowie.  MD  20716 


Richard  Lehmain  I  Ajsociales,  kic  (Forftnd  kneslors  As»).. 

Nerco,  hic 

Natkmal  Assn  of  Realtois — ~ — 

American  Fmanoa  Services  Assn 

American  Dairy  Products  kistitute 

ALPO  Petfoods,  he 

Ckirox  Company ».»..» 

Express  Foods  Co.  kK 

Goianl  kistrament  Corpocatkm 

Gfi  Pioducts  Corp 

Johnson  &  Johnson 

Leprino  Foods,  toe 

Merrick's.  Mc — .«.«.«««™™...-«~«-. 

Visitiai  Nurse  Assn  ol  Amenca., 


Oo.. 


L  GeoHrey  UttWiaki.  1100  15th  Street,  NW  Washmgton.  DC  ««05^ - 

toST  Utvki  1776  Eye  Street.  NW.  #1000  Washmgton,  DC  20006 

tF  iJouto  J ..  BsTnow  Hampshire  Aw..  NW  W^mgton.  DC  ^-yifi-^iiriiiif 

uvistSnssietiiig  i^f^.^^^'''!!>^,^ss:i^^^  ""*•'*"•• 

Label  Novins  Lamont  4  Rug,  1275  K  St.  NW.  #770  Washington.  K,  zouus 

Do -■ 


Botjei  Gales  IForAmerKan  Shnmpboat  Associalia) ., 

Boge  t  Gales  (ForCrysta  Gkibe,  Ltd) 

Bocle  4  Gales  (For:Northam  Eagle  Partners,  L  P.) .... 

Bo(le  4  Gales  For:Northe>n  Fatal,  bic) — 

Bogle  4  Gales  (Fof:Sa*nai  Seafoods,  be) _ 

Sanpson  hiwstmcnt  Co «. 

Assodatnn  ol  Trial  Lawyers  ol  America 

National  Cotton  Council  oi  Anenca 

RJR  Nabisco,  bie 

Cocatola  Conpaiy 

KniegH.  kK. 


Raoaipis 


Ej^iawklaas 


6.765.00 


2S0M 


leatiie  ol  Women  Voters  of  the  U.S. .. 
Manbtti 


ittan  Apartments,  LP 

Procter  4  GamWe  Co 

U.S.  Chamber  of  Commerce 

Lesher  Russell  4  Moos,  be 

Agricultural  Pokey  Woikmg  Group.. 


1.000.00 
17.500.00 

"moo 

500,00 


2,000.00 

440.00 

600.00 

572.00 

1.650.00 

7.016.29 


10000 

18.53 

494.85 

33919 


National  Assn  ol  Home  BuiMers  of  the  U.S.. 
National  Comm  to  Presetw  Social  Secanty.... 

Georgia  Power  Co 

Control  Data  Corporatai 

Nafional  Educalim  Assn 

Fnnigan  Corporation.. 


Aeronautical  Radio,  Inc 

Direct  Marketing  Assn 

Association  ol  American  IM  Sckods.. 

Association  of  Amencan  Raikoads 

Amencan  Pubkc  Health  Assn — 

Jolinson  4  Johnson 

General  Electric  Co 

Gulf  4  Western,  Ik.. 


Natamal  Assn  oi  Housng  Cooperaliws.. 

Trawlers  Cumpames 

National  Assodatnn  oi  Manufalwers .. 
National  Beer  Wholesalers  Assn.. 


International  Longshoremen's  4  Warekousemen's  I 

American  Pulpwood  Assn 

Chevron  USA  Inc 

Tobacco  Institute — — 

Fnst  hiteistate  Bancorp 

Manufacturers  Hanover  Corp _ — 

US  Gypsum  Co.. 


3,596.00 

7.936.50 

72.00 

3.556.45 


1.000.00 


2.500.W 

634  50 

1.000.00 


2.750.00 


95.00 


7.234.81 
40.29 
141.50 


1.000.00 


22500 


320.00 


3.550.00 
10.900.00 


654.44 
197.86 


Pubkc  Empkiyee  Oeparbnent.  AR-Op.. 


General  Conf  of  the  7tk  Day  Adventists  dank  Risk  Mgt  te- 

Maritrais  Opetabng  Partners,  LP 

PhysKians  Insurers  Assn  (4  Amenca 

Underwaters  at  Ltoyd's  London  — . 

Wes^aa)  Coiporation 

Sierra  Ch* — 

Edison  Electric  Institute - — 

American  Electronics  Assn 

Cokmbus  Southern  Power  Co - — 

Sea  Containers  Amenca.  he 

U.S.  Sbident  Associabon .. 


Nahonal  Parks  4  Conservafion  Assodatkai 

Stinson  Mm  4  Furell  (For  Farmland  Industries,  he) .. 

Amencan  Kgh  Seas  Fisheries  Assn 

Sierra  Chb - 


Southem  Forest  Products  Assn.. 


HHI  4  Knowlton,  Inc  (ForCekmak  Diagnosbes.  toe).. 

Hill  4  Knowlton,  Inc  (ForiCokjmal  Wilfcanshirg) 

Hill  4  Knowlton,  Inc  (For:Danon  Corp) 

HH  and  Knowlton,  Inc  (ForiKohler  Compary) 

Hil  4  Knowlton,  Inc  (ForiPaihaidle  Eastern  Coip).... 

Hik  4  Knowlton,  Inc  (For:RepublK  of  TuikQ) _. 

Hill  4  Knowlton,  Inc  (ForiShaUee  Corp) — . 

American  Wood  Preseiwrs  Institute 

Peopte  Nabiral  Gas  Co 

Brotherhood  oi  Lonmotiw  Engaaers  (OH) — 

Phikp  Moms,  IK 

biwa  Department  ol  Transportation 

Madison  Gas  4  Electric  Co.. 


650.00 
1,100.00 
400.00 
400.00 
1.000.00 
4.754.56 
9X3.72 


892.86 
2.000.00 


1.400.00 
990.00 


2,33962 


KM 


160 


50.00 


206.13 
1.50 


7000 
24.00 


4J06.14 


Metropolitai  Sanitary  Oistnct  of  Greater  CMcato 

Mk^ai  Oept  ol  Transportabon ..„ 

Northeni  States  Power  Co - 

State  ol  Cokirado,  Owl  of  Highways 

State  ol  11,  DepI  ol  Transportation 


State  ol  lU  Dept  of  Transportation,  Dm  oi  Water  Resoucas.. 

Superior  Water  Ugkt  4  Power  Co 

Witcnsn  Electric  Power  Co 

Wisconsn  Fuel  »d  Light  Co 

WBtmsin  Natural  Gas  Co 

Wisconsin  Power  4  Light  Co 

Wisconsin  Public  Senrice  Corp 

Consumers  Umon  of  U5..  he - 

Mavenck  Tube  Co,  et  at •-- 

Ethyf  CorporaboB 

UBA.Inc - 

Ford  Motor  Co.. 


Americai  Retreadas'  Assn 

Gieala  Waskiarion/Maylaid  S«v«x  Stabon  Asai.. 

Ptafmaxubcal  Maaitatoas  Assn 

BP  Amenca.  he - - 

Adaitte  RkWiekl  Co 


Generic  Phannaceutical  hdustiy  Assn.. 
Plione  Medium 


28li5 
127.00 
415.17 
1,300.00 
5.648.00 
1.673.00 
8,793.00 
4,28300 
3,01200 
5.000.00 
8.112.00 
2.790.00 

TMJn 


3S2.2I 

53.68 
200.00 


2.279.00 

3.034.00 

2,16000 

25,000.00 

2.000.00 

1,00000 

487  00 

300.00 

200.00 

4.000.00 


S9.00 


tlM 


21.550.00 


712.70 


24.00 


:.»i.« 
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(kimtitaor  MmM  nni 


2S  Uhm  kmm.  m  KMwtkiii.  DC  20001 

Sw  L  ikiii.  3313  Hm  Stmt  #300  Hasiai.  TX  77002-6392 - 

iMilBRnnKMIMMPlBiSM.  #m8il0i  l)M|i.  lA  70*01.. 

Oi -~ 

b - - 

Oi.. 
Dl.. 
Oi.. 


CoPO  eoi3400l«dl.TX7IOU. 


tHii  \mmhk,  CMnI  Pgm  1  liiM  Co  PO  em  3400  U 
Smi  nSim.  1K7  E  Stat.  MT  WbMoi.  K  20006. 

iMM  Ohr  Mm  t  HMt  2020  K  aTlw.  #m  Wsl 


Oi.. 
Ol.. 
Ol- 
k- 
k.. 


K  20006.. 


K  20036.. 


Am.,  m  HMMiai.  OC  20009.. 


GnM  0.  Lot,  ION  C—licit  AmmJW.  #«)1  1 

Mirt  E.  iKk,  P.C.  1716  Nw  Hmi«r  I 

IMMM  SMI  UMntr  tadMn  >7b.  ta  2S19I  BakM  Rnv,  lA  70894 .. 

liMkr  (MB.  3713  GmIm  IM  AlBiata,  VA  22302 

MtoC  lH«  lit* K Stal  M).  »37S  Wl^Wftw.  DC  2000i 

SkpMl  f.  Uml  1101  Vnol  Am.  IwriMOS  WMiWlin,  U  20005..... 

SEi.  UkTlSe  l  Stal  m.  #200  IMaita.  DC»0OH17t 

tak  Ol  tS.  IIS  16M  Stal  m.  f  30MMSl|ta^0C  20006 

mx  FiiMi  N.  m.  16iC  L  St.  Mr  IIMiig^^M036 


& 


LUc«2«lllStal.lM,#300 
Mk  b*.  1700 II  St  W,  #1200 
tLiM*.1101\linMlANMi.lW 


DC  20006... 
K  20006.. 


. ,,__ __ .    .  DC  2000S... 

Hmh  A  ImMot.  4S IMM  Stal.  #2200  OMMli.  OH  4S202„ 

11.  Utai.  19S7  E  SI.  W  NMiMta.  DC  20006 

r  Uk  1156  IS*  SL.  MT,  #510  HMMflM.  DC  20005. — 

Ol 

Ol 

Dl 

Bl 

Ol 

Ol- 


CMmr,  \an  Qui.  t  60049 


tm  f.  \mm.  EMm  M*  Cmm1919  rma* 
Hmmt T. UMLfM HqM AiTsil.  #202IMIf 
OmI  K  llSm  1411  JM.  W  IMMn.  K 
Vmm  rijMt  1101  H  M  H|«  Dr..  #94  Ma 


Am..  Mr,  #1500  H.  NaMMtoi,  K  20004 

Ca«w  1919  hwilrwii  Am.,  NW  Waiiiiiitai,  OC  20006.. 

(STair,  —^^^  ■   • 


■mmI  IHB,  1747 1 
mCi  T  Im  1H> 


I L  UiB*<,  1717  StaMM  fmmi  DriB.  IX  75247. 
\mt  I  VWm.  16»  Eg  SU  Mr  WUinti.  DC  20006.. 

(taiMM»Ei*taWL  .._^- --       VI. 

-        -  ■         ■    ■  •         ,  #202W  <Ma«ln.  K  20024.. 

rin,  K  20005 

.VA  22209.. 
i  Am,  Ni,  #700  %meat.  K  20006... 

__  ^  1747  PMnbi  *«..  Mr,  #700  WalMftoi,  K  20006 

■AA/MOA 1  Mn  kc70fl22rt.  #107  Onki.  W  61102 

jMi  E.  Iliek.  9005  OmiuiiH  Cact  Mmk,  ■)  20154 

Dl ~ 

imm  H.  lak.  7901  «B»rt  Dr.  Hbm,  VA  22102 „ 

OM  C  MdiH  ICS  I  StlM,  #1107  IMMM.  K  20006. 

~  jiv  KiSOl  Sbdk /taM.  #1301  Sank.  NA  91121.. 

I A  mam.  C/0  AMm  RMka  CMd  PC  Bb  4220  MrMiaMrif,  AL  36195 

]  ihcCarfNr.  1620  r  Stat  iw,  #iooo  awHiin,  K  20006 

JrtAfcOOTM,  19(1  n  M  M|W  DriH.  #302  trntit.  VA  22209-1606 
«**  Majl  mtm  Imm  Nw  "  ' 


Mi  H.  Mtaa  Ir .  316 
aniMkHGMn 


■IHMil 


VM.  mr  10010.. 

Im..  SE.  #200  WaMon,  DC  20003 

k  he.  1611  UiriM  DrfMWtafta,  IC  23403.. 


Oi. 


Dl.. 
Dl.. 


.PA  Ok  3556 


K  20007.. 


%ammmt.r. 

A  Ma  llnM,'uro  VMil  «M  IM  Sik  430  Nalai«lai,  DC'iOObS 
«.  Taiy  Umm.  Ok  17407  D*i  Mnrtnl  Mrpirt  Wmnilai,  OC  20041 

tm  L  mSk  1111 


Amm,  NE  IMiwtai.  DC  20002 

600  mifmi  ImjM.  §m*A  tt^  WMiiilM.  K  20024.. 


I II  SL.  Ml.  #600  WalMilgi.  DC  20036.. 


Oi- 
Oi- 
Dl. 


Dl.. 
Di- 
Ol.. 
Dl. 

T. 

L 


1331  hwiililil  Am,  Mr,  #700  Soutt  Wartnftai,  K  20004.„ 
I  ftam  Am.  105  IM  Anm  Heal  York.  NY  10022.. 
lOMISi 


I  IS*  SL.  Mr  #46( 


K  20005. 


40eMStaLMr 


DC  20001.. 
Min  UMiwlM|D(M,N  41226 


in5i6» 


;  20006.. 


K  20006 

IC  20024. . 


Emptoiier/Client 


•  n^iMti 

*q  t  Mipi.  1200  Nm  yimmt  Am.  Mr.  #200  «Mi 

mux  20036 

jntemitioiul  Brottierteod  ol  Teamstirs.. 

Rwsc  ConMnundtions  Compirws 

Camminte  for  Just  Anmil  Drug  Ija.... 

CKNACorp 

Gnmr  IIM  York  Hapital  Asai 

IMoMl  (Mwrart  Assn .. 


Nnr  OrtHKUd  Stonp  t  Wrnhm  Co., 

Non-ftifil  Honitil  Insunnoc  Fbrun 

Toinb  Mor  taatetoav.  USA. 


Ud.. 


OnbH  PoMr  (  UM  Go 

AaodiW  G— nl  Conlnetti  o(  Anwici 

Auocjibon  d  Bitunwious  Oontnclvs 

Cbssnom  Publishers  Assn. 

first  Co „... 

Motiul  Damond  Assn.. 


Opiial  Maaibctinrs  Asm .......■■ 

Totjlo  Rmtjl  SavioBS  Assn  of  Afflcrjca 

Hotrmam-Li  Roda,  Inc 

MaitJon  d  Aimticai  Coitralial  StiJHimi... 
/Mneon  Dmigint  Co,  et  il „ 


Dam  Mihr  Associates .. 
Norlolt  Southan  Corp.... 
AH.  RotnsCo.. 


(rDnma  Sdmrtz  t  Amtosm  (FaTranport  HIMars  IMoi  ol  Anan.  AR-CIO). 

Plttc  EflBtoyei  Dcpatmnt,  AFl-OO 

Gnail  Motors  Q)rp. „ „ 

KdaiM  CBBohMal  Gis  Co 

Chwrai  VSKJut 

AfliaicM  Maicjl  Asm. 


Reese  Commuinicitions  Canpaiics 

Assodatid  General  Contracton  o<  Aneria.. 

aty  ol  Mian. 

OljfotMiaiii  Btadi 

CyoaiNdics  &  Systems,  he 

DadeCnaity.  Fkrida.. 


Noward  riiedes  Tanmen  tor  Miami  hrt'I  Airport 

Fomkr  White  Gihn  Boos  Villareal  t  Banker  (ForNational  Medical  Entoprists,  Inc) 
Fowler  White  Gin  Bous  Vilbreal  t  Baika  (Fw:Uniwrsity  ol  lanpa) 


Mary  Kay  Cosmetics,  he. 


hnnsylvania  PoMr  t  IJ|M  Co „ 

Nihoial  Assn  ol  Mawlartwas 

Etitman  Chemicals  Division 

Farmers'  Educational  t  C»Opcratiw  Unim  ol  Anietica.. 

Natmal  Assn  ol  Realtns 

Roahvav  Express,  he 

Cto4ia|y(Sorp 

Cto4Sa(y  Corp 


Nitiaial  Asm  ol  Mirror  Manulacturers .. 
Paawt  Butta  t  Not  Processors  Asm... 
Natiaal  IWm  Ton  BoUas'  Asm  .„ 

Phttpi  Petnlan  Go. _. 

Shoe  Atka  he 

Anaicai  r^tioleum  hstttute.. 


Hota  vaadeManifachims  Asm  ol  Ok  U.S..  he 

BcMrly  Entapnses.  Inc , 

Nm  rorli  Ule  tasiiiance  Company 

jymerican  Cava  Society „ „ 

tmnan  Asm  oi  Airport  EncuhMS 

B«twli-Ghndjh4>isalna  Airport  AnOaity 

Cttition  Homes 

Fedenl  Ejoress  Corp „ „_ 

MatiAirThc _„ 

OuMs  Airways.  Ltd.. 


wfffCf  Outdoor  AdMrtisni 

Saithem  CaMomia  bpid  Tiasil  District.. 

Vodura  IW  District 

Meat  Institute.. 


Vetaais  d  Foreim  Wars  ol  Ike  U.!.. 

Lachdi  Wafer  t  MafMi 

Natiam  Collai  Camdl  pi  Amaiea 

American  Ncwspapa  Mdishers  Asm. 
OGA  htonatiaul,  he  (F«:Socieh 

DAnahoi). 
DM  htonalnial,  he  (For:Solreawa) 
Tana  Broidcastini  Man,  he 


Natioiah  DXtude  et  de  Cast  de  Motan 


navNO  rvannoou  a  now  Tom  un,  ac.............»....„....„......... 

Dgihs  Janaica  ltd 

Mataay  (  Assaaates  (For^teiiediait  Miid'JK  W""'""""''~"Z 

Mahoney  t  Associates  (Forfrase  livin(  Memorial  Hosprtai) 

Mahoney  aid  Associates  (FaHarc  Associates  (for  American  See  ol 

BStS)). 

Maimey  t  Associates  (For  Physicians  Ins  Co  ol  Indiana) „. 

Mahoney  t  Associates  (Fa:Physieians  hs  Co  ol  Wisconsin) 

Mahoney  (  Associates  (For:FliysieiaB  Muhial  hs  Inst) 

National  Broadcastini  Co,  he 


Afflerican  Soc  ol  Anesthesiolagists .. 


M  hduslnes.. 

Hewiiih  Satiety  on  AJcohoiMi.. 

SamaitM  Healtti  Services.. 


DnxnemooQ  a  ManiaiMoi  a  way  unpayu., 

Jalh  Sada  Raitt  1  Hear,  PC 

hdMtiial  Uniai  Dqartmait,  AH-OO 

Eastman  Chemicals  Division 

Taneco,  Inc 

American  Assn  ol  Nurse  Anesthetsts 

American  hstitute  of  Real  Estate  Appcaisefs 

Boatnf  Proprietors  Assn  of  America 

CaMorma  Bankers  Asm „ 

Ontre  Pwite  Assotiates 

Qvaia  Corporatnn. 

Oamctiegt  Nattonl  8a* 

Failield  GanmariKS,  he  ..............„....._„. 

fint  Ba*  Sntan,  he 

Hyh|  Tifa  lint,  he 

Gmmmait  ol  Cypns 

Hone  (jra^,  he ».»... 

inaia,  he 


23.290.91 
7.S00J)0 


525.00 


3saoo 


200.00 

30,126.00 

1,500.00 

5,000.00 

1,000.00 

1,025.00 

4.000.00 

10.500.10 

3,000.00 

500.00 

100.00 

3,750.00 

3,000.00 


7,500.00 
12,500.01 
6.000.00 
7,708.00 
6,000.00 


1,740.00 

58.63 

7,239.38 


425.00 

2.87500 

6.250.00 

10.00 


20,995.00 
1,000.00 


9.375.00 
6.250.00 


5.000.00 
3.000.00 
7.500.00 

i5.ooaoo 

10.500.00 


15,000.00 
15,000.00 
5,000.00 
15.000.00 
9,000.00 
2,000.00 
4.500.00 
45,462.70 
26.000.00 
1,12500 


550.00 


3,250.00 

675.00 

1,950.00 

1,200.00 

675.00 
675.00 
675.00 
500.00 


10.050.00 
■ '7.7"56'.dO 


1,422.68 

"iWm 


825.00 


1,045JI0 


Expenditures 


92.50 


537.90 


4.691.10 
1,004.00 


992.87 

300.00 

9.75 

1,936.70 


20.00 


4,237.01 
106.06 
149.77 

'7.00 

396.43 


200.00 


5,927.00 
10.00 


500.00 
■25.06 


75.00 
■70.00 


45374 

14.950.00 

5,480.47 

111.31 


140.00 


244.75 
840.99 


1.794.12 
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Oriaiizatiai  a  MMtaal  Ring 


KatherineT'Sirar Tei'e  H Street. ?*l«^j«KsPi^^- nr-Mfi« "" 
Mancliestei  Associales,  Ltd.  1707 1  Street,  NW.  #725  Washmjlai,  DC  20036.. 


Do.. 


VA  22202. 


Maichesta  Group,  Ltd.  1155 15th  St.,  NW.  #302  Washmgton  KMOOS 

sSStoSwiytes  Mines,  2030  M  Street  JjWJtehijttn,^  20036 _.. 

Fr^Maikiewicz,  901  31st  Street  HW  Washmgton,  Df  20007 

Doiakl  W  'Maiii,  2ib  Tt«  to  fiiii*      07666 ■:j;-::zxk:- — 

^  Mal^  600  Mayland  A»r  SW  #520  W**"!^;.  «  2M24 
Mart  C  Maiship,  1725  Jetlerson-Davis  Highway.  #401  ArtrngtonVA  22202. 
MaMtachjral  Houshf  hstitute,  1745  Jefferson  Oavc  HiBlwray  #511  Artmta 

AMhniy  MMzaiaresTr.,  1001  ft™a*«»  *«;•  ^W  ^^^  ^  2«»« 

John  V  Maaiey  324  East  Capitd  SL,  HE  Wastimglon.  DC  2M03    ..^^...^..^...... 
SIr  Oif  dffiSdo  B.  Maa^,  6420  14th  Stitel  NW,  A-4  Washmgtai,  K  20012.. 

Bristow  Marchant.  PO  Bo.  ^0*^£^Ei,.:^-mi^i 

Michael  Marchese  Jr ,  1300  South  Ohtoi  Street  FwlWajne,  IN  46801 

R.  V  Marian,  815  I6II1  St.,  HW  *«!!S!w,Ji™«5Tr,VTili« 

Maitime  Institute  fa  Research  i  MiSlntOe^^vmAim  15th  SI,  NW,  #600 

Lawrence  0  Maikley,  P.O.  Bon  1%300  Anchwage,  AK  99519^... 

mTl  RhrkTlSl  R  Street,  NWjKSOO  W^,  K  20006 

Ramm  P  Maks,  400  Pak  Aw.  Hew  Yak,  NY  1W22 


DC  20005... 


taiSd  Anth«»  ibrks,  7640  Tf«nay«  (1a».„#208  Md^,  VA  22102 

Luther  A  Matwat,  1156  15Ui  St,  NW.  #1020  WashhgtoJC  ^S^~;xir 
eSS  RolSrtlSlw.  1126  16tfi  Street,  NW,  #200  waSfton,  DC  20036-1081. 
Howad  Matowe,  1667  R  SI,  NW,  #660  Washmgton,  DC  2«006 


Do,, 


Matow^&^citiin;;,' i«?'liSfriiA  NW,  #660  Washington,  K  20006 

Wiia?G^Maw*',^i'74rFaiK^ 

CfSners  HTSrql*:  3430  BlairirFafc  Church,  VA  22041 -.....^™ 

aTr^^Mai^«,'i'77ril'S.;''H*'.'#M0'w 

Thomas  A  Martens.  PO  Box  10110  SO  Lake  I*«;<>J«"' v;i-s~ 

Sb  L  Martin,  1215  Jefferson  Davis  Hwy.,  #1004  Aitijrtoii,  VA  22202 

&  llehoe  Maitn,  1922  f  Street.  NW  Washngtai  K  2*06 

to*  F^totm,  2020  14th  Street,  Nath  AithgtoivVA  22201 


DaiaM  N.  Martin.  Daukl  H  Matin  t  Caieaiy,  l«  MORWi  Am.  #565  Mae  Yak,  HY  lOlU.. 

Fred  J  Math  Jr.,  IMO  <(»«».  «|M«S°lW^^  

J  Ross  Matin,  Kaisas  Petrohan  Gnmal  1005  MaetonMJwa  Topeka,  «S  66612 

JohnM  Mart.;  Ir.,  1750  II  Street,  NW  Washmgton  DC  20006 

bfllenne  I  Martin,  50  F  Street  NWVtehmga;,  Km\ 

Uny  k  Martin,  2500  WHan  BMd  *301fc«Mt»,VA  22201 

IblU  A  Martm,  23  Wall  Stteet  Ne.  York^  V^ '"^^    .ii^-K-MSS 

Robert  f  Martin,  1275  Pennsylvania  Ave,  NW,  4th  Ftax  Wshnglai,  K  2O0W 

Robot  L.  Martin,  1615  H  Street,  NW  Wasliir«ton  IK  20062 

StqMn  I  Malm,  Harttonl  Plaza  H*ttord,cr  06115 


)i*h  Maty  85  'Ridge  St.  Nath  Sydnw,  NSW  2060  Australia  ..^;^... 
teS<  )jUakT5  15th  Street  H*.  *22^*SSfi"i,pC  ««»■- 
M^  D.  Maimai,  8213  Tena  Gra*  »»w«iprinrtad.  VA  22153. 


MavM  PwJeTCounsN  231  E.  Baltimee  Street,  Sh  Fl  Baltimore.  MO  21202    ..... 

SkeM  Ntaoka  sSTmO,  The  Faragut  BUg.  900  Uth  St.,  NW  Washmgton,  DC  20006 .. 

Do — 

Do 

Do 


Do.. 


Mak  A  lite^rw  Maiybnd' A^^  ™»  ■ 

Mckael  i  Mson  1220  L  St.,  NW  Washington.  OC  20005 

EdW  MSrigg  Parti  Avenue  Hew  Yak,  HY  10171 .        

DmM  F^ey  901  31st  Street,  HW  Washington,  OC  20007  „ 

Dl - 

Dl 

Ol 

Dl 


Dl.. 
Ol.. 
Ol. 
Dl.. 
Dl. 
Ol. 
Ol. 
Do.. 


James  D  MassK,  50  F  Street  HW.  #1050  Washington,  DC  2W0I 

IW  D  Matdieft  1001  Spring  St,  #123  S*«r  Sprmg  MO  20910 

M^  Chenlltothas,  1909ll  Street  HW  Washhttm,  DC  20049  

Richad  D  Mathhs.  1200  ITlk  Sliwl  HW,  #500  Washh|ton^CZ00».. 
tonal  Ma«S919  Bin  Street  Ml,  #800  Wahhgton,  6C  20006.. 


taJn^itoite^*'»ssobaiB,^9r9 ■«h^Stree^^  MO  Washington  DC  20006.. 


1  H%tieis;^;iM&in«^^  reS:. 


PMa  Malthas,  1050  Camectioit  Avenue,  NW  Washimttn.  K  20036.  ... 
SteO  iSttaws,  1050  17tti  St ,  NW,  #700  WasRhftai,  DC  20036.. 
SSrt  A  mSjOO  Nath  FMtaxSt  Ato«d«j£rai« 


tuSto  MiHlHwL  2020  Hortli  14th  Street,  #410  Artingtan,  VA  22201 

tort  M  »SS*y^l£*  ItaS^  #ll«'**nv,'i^"'"" 
««!»'  ,"„~»?«',i33  jis,  s,   NW,  #900  WBhington,  DC_2003£. 


IJ. 


IMMI  L  luS.  888  Utti  Street  HW.  #900  Waslwgtoii  DC  20006.... 

££rvilSfc.l5UK9™.tNWl^^  

Michael  Mawby,  2030  M  StnetHW  »W«Sgl'  £.2Sii"tr'JMiir' 
Wtm  A  Maxwell,  311  Frt  ^^JSL^nT^ST'  ' 
Jams  C.  May,  1771  H  Street,  NW  Wahnglai,  K  20036 


{sLSi%^sr^^:MS?^- 


Envhya/Cliait 


he...... 

MekQW  Company ..■ 

Money  Store — 

Natlmal  Cable  Tehvisiai  Asm,  he 

Hath  Beadi  Pnperty  0mm'  Asm 

Horthrop  Corp 

NEC  Caporatiai 

Phil<i  Moms,  Inc 

RolliiB  Enviraimailal  Services 

RIC  Cupaation — .-- 

Secwity  First  Greup,  he _ — 

DanM  T.  Slethg  8  Assaiahs. 

Supaia  Traleint  Saviees 

U5.  Telepliaie  Asm 

Ameicai  Retal  Fokntiai 

Nissan  Motw  Conpaiy,  Ud 

Nissan  Mota  Maiufa:hiring  Cap.  USA 

CItob  4  Co,  Ltd,  el  al 

Common  Cause. 

Hill  &  Knowftoi,  he  (FiiriBei  Atlaitic  I      , 
Hill  i  Knowttm,  he  (F«  Republic  ol  Turkey 

Nnatiw  Populatiai  Growth,  he 

GFd  Service  Cajoradon 

Unisys  Delense  Systons. 


112.50 


5.62100 


612i0 


2.515.00 


550.00 

3,000.00 

200.00 


Systans).. 


American  CouncH  of  Life  hsuraioe,  he — 
Nitiaial  Star  Roite  Mai  CMtrados  Asm.. 

Pnsco  t.  tnhnes 

Fca*  J.  Merrill 

LhcohlfalienalCap.. 
Transportatwi  - 


QunOi  Ehetric  Asm.  he 

W^nghooe  Bartrie  Cap — 
iipaiMWaks,  LU 


14,400.00 


500.00 


IMOOO 


900.00 
2,500.00 


1.765.12 


aoo 


228.66 


23,70S.« 


3.00 
520.00 

2,500.00 
19,792.00 
5,021.77 


Amencai  Sugatoet  Grwas  Am 

htematiaial  Oiemical  Wakas  Uniai ^..........™. 

Mariowc  t  Canpaiy  (FaKkaphic  CanmwatnRS  htenahoial  Unm.  AaOD, 
CIC). 

Makiwe  I  Canpaiy  (FwLazai  Kaplai  htanatmial,  he) — 

End  Notch  Disommatwi 

Graphic  Cuiaiwieatxins  Interaataial  Unoi - 

lizare  Kaplai  htematiaial,  he. 

OontaitalChancalOap.. 


Chikkoi's  Televisiai  Wakshop 

Nrtaial  Asm  ol  Pubic  Televaiai  Slatas. 

Motorola,  he 

Lague  to  Saw  Lake  Tahoe 

Otaeiostic  Retrieval  Systans,  he -. 

Natmal  Asm  ol  Ule  Undawrihn 

Ameicai  Staidad,  he. 


Bankoi  America 

American  Petmeon  hstitute 
Foxl  Markethg  hstitute 


10.545.00 


2,000.00 
250.00 

2.500.00 

1,800.00 

600.00 

2.500.00 


60000 

1.500.00 

19.00 

3.000.00 

6,000.00 


30K 

1200 

600.00 

2.530.00 


150.00 


865J5 


Assoaatiai  ol  Amoicai  Raknds — 

Amekan  IMvad  ttawbctunis  Asm.  he.. 

Morgan  Guaraity  TnBt  to 

Pwlic  Tolesis  Gmv — 

Qiambn  ol  Conmett  ol  the  VS. 

Hartloril  Fire  hsurance  to 


Rhone-Poulenc,  he — 

Marxnunt  Associates,  he.. 


American  Japanese  Trade  Gown 

Jipai  Telescape  Manulacturers  Asm. 


a  Mow 


Saes,USA,hc. 


Toyob ,-^- 

West  Medeo  Vepkble  Distribrias  Asm 

American  Farm  Bureau  Federatiai 

taiericw  (Wrefcum  hstitute 

Westvan  torporaSoi ■, y-,-: vv;r:r:ii:::^r 

HW  I  KiBwIton  Inc  (FaAssociatioi  fa  the  Advancement  of  Hobm  Bgjils).. 

m  t  Knowltai,  Inc  (FaOnnti  ol  Soaitotogy  Intematwial) 

Hi  t  Unowlton,  Inc  (Faftfchal  WihaHlnrg) 

m  k  tjoMn.  he  (F«:HBBrfi  tofege  Fnadahn) 

Hi  l  Unowlton,  he  Fa.«a*  Amaiea.  iX)-------- 

Hi  t  Itaowltoi.  he  (F«:H«wi  Valey  Busmess  Coonei) 

Hi  t  Kmalton,  he  (FaiMooaito  to)  .,...■ 

Hi  i  Ihaivlton,  he  (Fa:Pahi  Oil  RwisUatioi  8  Ueaeag  AidhaNy) 

Hi  8  Rnowllai,  he  (FaPanhade  tastem  Cap) 

Hi  8  knowltai,  he  (FaRepubfc  ol  Tuiiiey) 

Hi  8  Rnowltoi,  Inc  (Fa:Stroh  Brewery  Co) 

Hi  8  Knoattoi,  he  (FaTesoo  PetnUeum  Corp) , 


100.00 

334.62 

2,600.00 


92.00 


466J9 


378.09 
75.00 


15,450.00 
2jt0.00 


750.00 
500.00 

6,379.00 
10,200.00 

i'im 


3.4S0J0 


mm 


1560 
123.95 
339J6 


Hi  8  taowltai,  Inc  (FaWilfreil  American  Educabai,  Cap) 

Fnepat  McMaai  DC,  he 

Wormaliai  Saairity,  he 

Amencai  Asm  ol  Retired  Pasas 

Reese  Communicatiais  tompaws 

Pm  AmecM  Wah  Airways,  he ..™... 

Dawsoi  Maths  8  Assodates  (Fafiowhy  Mattme  Cap  ,■..■...■..■■■■■-... 
Danoi  Maths  i  Asntiatos  (Fa:Misachnetts  Mutual  Lde  hsaace  Oi). 

Unitad  Parcel  Seniice -- 

Crewley  Maritime  Cap — - 

Massxhusetts  Mutual  Lift  hsurance  Ol 

American  Papa  hshtute,  he 


4S0JI0 


DC  20006. 


iSS  W'mS  ¥fSL*to!X,'#12M  *^^  VA  22202 


Baker  8  Hostetkr  (Fa:Soip  8  DeM|Mt  Asm) 

Natiaal  Oe«M  hdustries  Asm — 

Railway  Progress  hstitote 

Air  Tralfic  (Smtiol  Assn,  Inc ■- 

Gas  Apptance  Manufacturers  Asm.  he.... 

BeBovtti  Corp - ~ 

Ameian  Schiol  Foxl  Savice  Assn ••.— 

C.V.  8  R.V  Maatn  (FaSoithem  Cai«aiy  Saws,  he). 

Oommon  Cause - ; — 

CoiiputH  8  Busness  Equipment  Manlaetinrs  Asm 

Nitiaial  Asm  ol  Braalcastes — 

teuoM  Gaaral  Cwtractos  ol  Amaiea 

Yekw  Freight  ^Rtrn,  he 


Uiital  Food  8  Smmeiaa  Wakas  htanatiaal  IhiM. 
Rodnnll  htanahoial  Cap 


300.00 
10.00 
515.76 

itmm 


1D3.S0 


5000 


3.2SQ« 
1,1IL2S 


161.66 


9,000JI0 


11J26J0 
4AI0.00 
5JI00.0O 


13,500.00 
26J68.12 
16.200.00 


I1U7 
6S6i3 


197.72 
12t42 


2.004.00 
510.14 
401.74 
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(ktiiiiation  v  MMdual  Ting 


k|«  Bnn  t  PMI.  2000  Hma/Hmi  Anm,  M).  #6500  Waslanftan.  DC  20006.. 
Do 


Dd.. 
D).. 
Di.. 
Dt.. 
Dl.. 
Od.. 
Dl.. 
Oi.. 
Do., 
to.. 
Dt.. 
Dt.. 
Dt.. 
Ot.. 
Dl.. 
Dt.. 
Dt.. 
Dt.. 
Dl.. 
Dl.. 
Dl.. 


815  IS*  Stieet,  NW.  #/ll  Wjslwtjton.  OC  20005 

mim  IMWl  1001  Brjddodi  RoK)  SfnwM.  VA  22160 

Mim  a  IbK.  1505  Pnna  Stm4.  Sute  m  Akundna.  VA  22314 .... 
Ihp  ( \MaliK.  2300  Soutn  9lti  Stnd  Ariinfton.  VA  22204 


OHH 1  ItaBrti,  700  Iktmn  Tumi  RnAesta.  NY  146042070 

■dMl  J.  McMms.  U76  lit  SMM.  NW,  #1000  WslMi|ti».  W  20006.. 

H.  Hnhr  HcMk  1155  15111  SI.  NW.  #504  WaslMftw,  DC  20005 

Dl - - 

Dl 

DMflK  I  McMsttr.  1920  N  St..  NW  WHtn|kn.  DC  20036.. 


rnAM  HcAianKy.  312  SouHi  4th  Stnct.  #3  SpnnfficM.  11  62701 .. 
Jaiy  McMrns.  120  MaytonI  Am.  NE  WasHnftgn.  K  20012.. 


■dwne  IMr  M««  AJMi  t  S«MRs.  555  Nnr  Jetjq  Aw.,  NW.  #00  Waslinttin.  OC  20001.. 


Do.. 
Dd.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Dl.. 
Dt.. 
Dl.. 
Dt.. 
Do.. 
Dl.. 
Dt.. 
Do.. 
Do.. 


An  McBn*  2030  «l  SI.  NW  Wataiftai.  OC  20036 

QwlK  McSrik  AssociiKS.  Inc.  1101  Coniecticiit  Aw..  NW.  #906  WishMftoi.  DC  20036.. 

Do 

Do 

Do 


Dl.. 
Dl.. 
Dl.. 
Do.. 
Do.. 
Dt.. 
Oi.. 
Do_ 
Do.. 
Do. 
Do.. 
Do.. 


SMn  C  mSjUitt.  ICT  1  *ri«»  SW  Wwap*.  W  4620? 

Me  P.  HcCM.  1101  16tti  Swel.  NW  Wastaiflod.  DC  20036 

Ma  D.  McCllm.  1900  9vis(imt  Aw,  NWINasiimgtm.  OC  20068 -s;";";:;;" 

■cCmsk  Matm  Bom  t  LmMv.  PC.  1200  Fnt  ItqiiMc  Ba«  Tom  175  Est  Houston  San  AntoM.  TX  78205.. 


■taHcm  S.  McCif?-,  1015  15«i  Street  NW  WBUBpon,  K  20005 

Catim  bn  MdXny.  1455  ftnsytvna  Aw.  NW.  #500  Wistwifton,  DC  20004 

Dwd  J  HcCattM.  Biker  i  Owets  !920  N  SIrctt,  NW,  #600  Wastwgton.  OC  20038.. 

JaMS  H  IfcClfliiy.  1801  «  St..  NW.  Suite  700  Waslwijton,  DC  20006 __. 

kOn  W  KcOunt  1667  »  St.  NW.  #1210  Wastimfton.  OC  20006 

Fn*nct  0  McOn  1701  l>cnsytwM  Aw.  NW.  #300  WsHngton.  DC  2O0O4 

HcOiR  t  TrtXts.  1100  Connateat  Aw..  NW.  #600  Waslmgton,  DC  20036 


Do.. 
Do.. 
Do.. 
Ik.. 


K  20004.. 


fetal  S  McConitaiitKr.  1001  PBKiMna  Aw.  NW 

H^  T  HoComck.  S20  Matan  Awnw  Nnr  Vorlk,  NY  1002: 

Maiacl  M  fcCirncti  236  Haitot  Hal  5000  fortes  Aw  PittsDutgH,  PA  15213 

mJilUtmA.  2301  IHalBl  Street,  bm  8699  PlrialeMM.  PA  19101 

SHwn  k  McCoy,  1030  15di  Stnet  NW  #1020  WasAoielai.  K  20005 - 

TM  W  KcCo).  499  S  CapM  Street.  SW.  #507  Wistaictai.  DC  20003 

Do — • 

JaMS  H  IkCradia  9211  Ho**  (tali  Oiiw  Betliesda,  MO  20817 

Off  a  HoCrealy,  810O  Ojk  Street  0««i  Lant  VA  22027 

MM  lUawtt  2000  «  St .  NW,  88i  floor  Wadratai.  X  20006 

Da«l  J  HcOermon  1225  19«  SI.  NW,  #410  Wasiaiflai.  OC  20036 

Fia*  1  Hdknott.  Aouzicse  MdlBmolt  Itastro  I  Mvplw  500  Moms  Aw  P.O  Bon  329  Spingfidd.  NJ  07081... 

Haow  McOenmtt.  1350  Nea  Yat  Awme,  NW,  #615  WasliMtai.  DC  20005 

Ml  T  McOainott.  los««i  fm*  McDamott  t  Rem,  PC  1300  19l»i  Street.  NW.  #400  Wasliin(tw,  DC  20036.. 
HcOanon  WB  t  bm^  1850  R  St..  NW.  #500  WistwttBi,  OC  2O0O6 

Do - _ - 


Dt.. 
Dt.. 
Do- 
Dl. 
Dt.. 


Emptoya/Client 


Accountants'  UaWity  Assurance  Co,  Ltd.. 
Anomeys'  UaMity  As^jrance  Sodety  Ltd... 


Cairt  Cabot  t  fortes  Realty  AtfHars.  Inc.. 

Gomfisco,  Inc »»........».»„..,... 

Cortinaital  Bank,  NA 

fMC  Corporation 

Goldmai  Sactis  1 0) 

HeatettPadurd  Co.. 


Household  Canmeroal  Faiandal  Services,  he.. 

Ma«l  Sloel  Cap 

JM8  tealty  Cap 

Lasale  Partners.  Inc  „.. 

lelndaff  i  Balisai  Real  Estate  Counsel 

Meri  Lyndi  Caprtal  Matiets 

Qualia  Oats  CDnpaiy 

RJR  Nal»oo.  Inc 

Sara  lie  Corp 

Sears  Roeliudi  i  Co . 


Sliearson  Leiiman  BroNiers,  Inc 

Smidi  Barney  Hams  Upluni  S  Co,  tic 

Solid  Waste  Agency  ol  Northern  Cook  County.. 

TeMommunatMiis.  I« 

VOhntaiy  Hospital  Assn „.. 

Americans  for  Democratic  Action.  Inc 

Natiaial  Right  to  Work  Committee 

American  dptometnc  Assn „.„. 

BaxtH  Healthcare  Corp 

Tal)aca  Institute.. 


Genesee  t  WWming  hdustiies,  hie 

BP  America,  mc 

J.  a  Bosaell  Co „. 

New  Yati  Cottoi  Exchange 

Supuna  Association  ot  America „ 

Amencan  Minin|  Congress 

Reese  Communications  Companies 

Competitive  Tetecammunicalions  Assn 

Akonol  Bewrage  Legislatiw  Council 

Association  of  Human  Resource  Consultants... 

AOAPSO 

B»  Area  Rapid  Transit  District 

Cenilai  Teleconimunications  Industry  Assn 

Chicago  Mercantile  Exchange _. 

D/fWRadtrai  System 

Human  Rights  Campaign  Fund 

International  franchise  Assn 

Lawyers'  Mutual  Insurance  Co 

National  Medical  Care.. 


Joseph  £  Seagram  i  Sons.  Inc 

Southern  California  Rapid  Transit  District .. 
State  Street  Oewlopment  Co  of  Boston .... 

Stock  Information  (iroup 

Transamarica  Corporation 

US  Telephaie  Assn 

Common  Cause 

American  Electnc  PDiwr  Co.  Inc 

American  Nuclear  Energy  Council 

Carolina  Power  S  Light  Co 

Commonwealth  Edison  Co.. 


Consolidated  Edison  Co  of  New  York,  tae 

Control  Data  Corporation _ 

ETA  Systems.  Inc _ 

General  Atomics 

Oxford  Energy  Co ...««™........- ..... ^ , 

Seiljska  Corp „ 

Southern  CaMornia  Edson  Co 

Stone  I  tNeteta  Engineering  Co _ _ 

Tri^Otv  Industrial  Oe»*pment  Council „ „ „ 

Turlock  Irrigation  District 

United  Illuminating  Co 

Westinghouse  Electric  Corp , 

WilliMuys,  PC „ 

Community  Service  Council  of  Central  IN,  he...._ _ 

National  Soft  Drmk  Assn „ 

Potomac  Eleclric  Power  Co _... 

Central  t,  South  West  Corp „ „ ..._ 

Salomon  Brothers,  Inc „ 

United  Services  Aulomoinle  Assn „ „ _ 

American  Puhkc  Health  Assn 

Conang  Glass  Works „ 

b«iana  Electric  Assn _ „ „ 

Sun  Co,  Inc _ _ _ 

Rohm  i  Haas  Co. _ 

Texas  Air  Corp _ _ „ 

Allied  Capital  Corp _ - 

Coca^)ola  Company _. 

Gulf  i  Western,  Inc 

Mow  Od  Corp _ _ _ 

Rank  Video  Services  America _ _ 

American  Counal  of  Lite  Insurance,  kic 

LeBoeuf  LafTib  Leiby  &  MacRae  (for  General  ConI  of  the  7th  Day  Adventists  Church 
Risk  Msl  Svcs). 

Camegie-Melkin  University 

Philadelphia  Electnc  Company 

North  Amencan  Export  Gram  Assn.  tac _ 

Hecht  Spencer  &  Associates  (for  Harmer  Eynng) 

Hecht  Spencer  &  Associates  (for  Marwais  Steel  Company). „ 


Natwnal  Pest  Control  Assn 

National  Comm  to  Preserw  Social  Security 

Financial  Services  Council 

Reese  Communications  Companies 

Resources  for  Group  Management.  Inc  (F«:Gteeting  Card  Assn).. 

Cnnl  Pikits  for  Regulatory  Relorm 

Amerian  Dental  Hygier  sis  Assn 

American  Soc  ol  Outpatient  Surgeons _ 

Banks  of  kMa _ 

Calilomia  Assn  of  Chiklren's  Hospitals 

Caterpia  Irato  Co 

Faknl  Kempn  life  Assurance  Co 

Hitadn  America,  ltd 

Home  hilcnsiw  Care,  hv 


Receipts 


300.00 


300.00 


2,433.69 
750.00 


4,000.00 
3,000.00 
2.000.00 
2.000.00 


10,000.00 


1.000.00 

lOO.OO 

2.000.00 

1.500.00 

liJOM 


3,000.00 
200.00 


100.00 
3,00000 
1,00000 
1,00000 
1,000.00 


200.00 
16,54002 
4,500.00 
4.500.00 
4,500.00 
4,500.00 
3,000.00 
13,700.00 

'iijjoo'iio 

34,20000 
9,000.00 
4,50000 
2,000.00 
6,000.00 


15,000.00 
9,000.30 
8.500.00 
15,000.00 


2,566.00 
2.00000 
2,64000 


500.00 
4,900.00 


121.13 

"i'osi'w 


11.000.00 


3,702.00 
1.125.00 
9,000.00 


11,400.00 
2,500.00 


5.995.00 


1,405.00 


Expenditures 


140.68 


283.12 


371.03 


2,169.18 

65304 

48104 
2.889.63 


8177 


27994 

29570 

1.23043 

387.85 


4.011.0 
2664 

218.87 
48.89 

326.24 
32.30 


1,199.95 
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Organizahon  w  Indwdual  Fdmg 


f^  Inteniational  Minerals  i  Chemical  Corp.. 

g """""'""!'.!'""!!!'.I"!!!Z!!!!'.ZI.! Tuvemie  Diabetes  foundation,  IntmataMl.. 


EmpMya/Qient 


Do.. 
Dl.. 
Dt.. 
Dt.. 
Dt.. 
Dt.. 
Do.. 


Craig  lll(SiMMr2ir(^nsyt»ania  Aw ,  S£  Washington,  K  20003 

Edward  T.  McOonak),  815  16th  St,  NW  Washington,  DC  20006 .   .^.^^^^ 

Mk  McDonaU.  1001  Pennsylvania  Avenue.  NW.  #625$  Washingtoi,  DC  20004 

Ol...- • 

Dl. — 

Dl 

Dl 

Dl 

Dl " " 

Do 

Do 


MidiaH  0  McDonakl.  Maylaid  Petroleum  Council  60  West  St .  #403  Aniumte,  MD  21401 . 

Patricia  McOonak),  1301  Pennsylvania  Ave ,  NW.  #300  Washington,  K  20004       

J«*  McOouU  Co  1001  Pennsyhrania  Avenue.  NW.  #625-5  Washington.  DC  20004 


Ol.. 
Dl.. 
Dt.. 
Dt.. 
Dl.. 
Ol.. 
Do.. 


Sandra  IfcOonriu'gh.liO  SW  6th  Aw.,  1400  PS8  Poitlaid  0R97204.. 
Mariai  E  McDowell,  1111  19th  Street,  NW  Washi^,  ,DCJ0036- 


Mcdrw  *  Associates.  600  New  Hanpshire  Aw,  N*,  #1010  Washinglon,  DC  20037.. 

William  s"McE'i^riioi'i™¥,'iM!#l5M^  

Robert  H  Mcfadden,  1620  Eye  Street.  NW.  #1000  Washinston,  K  20006 

Terry  M  McGann,  1900  Placer  GoW  Court  Gok)  River.  CA  95670 

Do - — 

Paul  I.  McGeady,  27  Hamptai  Place  Nutley,  NJ  07110 

Dana  McGee,  l600  Wilson  Bhrd  Aihneton,  VA  22209^^...™.--.^ 

Donna  Lee  McGee,  1001  Connaiticut  Aw ,  #701  Washingtai,  K  20036 

Gale  W  McGee,  901  31st  St.,  NW  Washmgtai,  K  20007 

Me««hicGehee.'203O  MSC  NW  W^ 

Michael  McGehee,  555  13th  Street,  #500E  WaiteirtMiJX:  20036 

P  Anne  McGhee,  1750  K  St,  NW  WasliiiwtMi,  OC  20006 

Robat  M.  McGtottai.  815  16th  St ,  NW  *'shinjjton«  20006    ..---,. - 

Phyllis  M.  McGowrn,  1875  Eye  Street,  NW.  #800  »^^!*!»<.  KJpOW 
iearaie  H  McGowai,  1130  Connecticut  Aw ,  NW,  #1000  Washmtton  ~- 
RKhard  L.  McGraw,  950  L'Enfait  Plaza,  SW  Washington,  X  20024 


K  20036.. 


McGuiness  t  WiHians,  1015  15th  Stieet.  NW.  #12(to  Washington,  K  20005 

Do • " " 

Do 

Do - - 

Do 

McGuire  Woods  Battle  i  Boothe,  PO  Box  25047  Alexandna,  VA  22313 

Do — 

Do 

Do.. 
Do.. 


McHale  CMk'i'Weicii',P'a,  1100  Chanba  o(  Cawwce  Buihiing 


M  46204.. 


Do.. 


McHenry  t  Staffer,  PC ,  1300  19tti  St ,  NW,  #408  Washingtoiv  020036.... 

James  £  Mclnerney  Ir ,  122  C  Street,  NW,  #740  Washinrton  DC  2O0O1 

lai  E.  Mcteizie,  1111  19th  St..  NW  #702  WashmgtonJlC  20036 

lary  Mcltoiw.  600  Maryland  Avenue,  SW  Washington,  W  200?*  „„■■■■■• 
RobHt  T  McReman,  1250  Connectcut  Aw ,  NW  Washington,  X  20036.. 


Law  Offs  of  Janes  0.  McKenlt  1101  1601  Street,  NW,  500  Washngtm.  K  20036.. 

Do 

Do 

C  A.  Mack'  Mckinne«'.'22V'lik)rth''w^'giM  Ateialniia,  VA  22314 — 

Steven  G  McKinney.  PO  Box  306  Binningham.  Al  35201 

Do.. 


Thomas  I.  Mcfciew  Jr.,  1001  Pamsyhiania  Aw.,  NW,  #675  Washinrton  K  20004., 

James  D  McUugNin,  1120  Conntttkait  Aw ,  NW  Washington,  X  20036 

Ursula  H.  mSL,  1707  H  St.,  NW.  #602  W"*"!'"'.  «:J0006 .  ,.^ 

Wilban  f.  McMams,  1331  Painsyhrania  Awmie,  NW  Wash.nfl«v  X  20004 

C  W  McMUlai,  2021  K  Street,  NW.  #306  Washington,  DC  J0006 

James  D  MdHlai,  1899  I  St,  NW,  #1100  Washington,  X^.. 

Saidra  H.  McMullai,  122  C  SI ,  NW,  #750  Washingfon,  X  2000L    

McNak  Grei«,  he  1155  15th  St.,  NW,  #400  Washmr"".  K  20005 

Do 

Do.. 

Do.. 


Do.... 

Do.... 

Do.... 

Oo.... 

Do.... 

Do.... 

Do.... 

Do.... 

Do.... 

Do.. 

Do.. 

Do.. 


McNair  li»' 'ftii'PA,"n'55  15*  SBoet.  NW,  #400  Washitfai,  OC  20005.. 
Oo 


Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Oo.. 
Do.. 
Do.. 


Kemper  Investors  Life  Insurance  Ol... 
Lumberman  Mutual  Co.. 


Outpahoit  Opflialnw  Surgny  Soaely 

Peterson  I  Suivan 

Public  Emptoyees  Retnment  Assn  of  Cotorado.. 

Sola  Tortaies,  bic 

Technioon  ktstniments  Gap - — -.„-.».. 

Public  OtizeB,  Inc - 

Transportatnn  -  Communcatkins  Umon.. 


Jack  McDonald  Co  (forAnencan  Express  Corp) 

Ja*  McOaiah)  Co  (fw^ssooation  of  Ba*  IMdiiig  Cos) . 

Ml  McOoaiM  Co  (faMi  Enterpnses) 

M.  McOoiakl  Co  (foiDow  Coming  Corp) 

Gennal  Cinema  Corp.. 


Jack  McOaiaM  Co  (forHitachi  America,  ltd) 
Jxk  McOaiakI  Co   ForiHitachi  Sales  Corp  of 

Jack  McOantt  Co  FaJaxues  Borel  Entnpnses,  Inc) _ 

Jack  McOmak)  Co  JFn:Sociele  Goiaale  de  SurveiOaice,  SA) 

American  Petrohum  histitiite 

Natiaial  CatBanais  Assn 

Anericai  Express  Corp 

Assaaafai  of  Ba*  HoUng  Cos... 

Bdz  Enterprises -.« -.«»»-» • 

Dow  Caniiig  Corp 

Hitaihi  Amoica.  ltd 

Hitachi  Sales  Corp  of  America 

Jacques  Borel  Enterprises.  Inc 

Sodele  Gawale  de  Suiveiiance,  SA 

Paafic  Powa  i  light  Co i 

Eiksoi  ElechTC  hBhtute 

Hi^jircratt.............. 

A  L.  tMHiaiu  &  Oaipaiy „....-..—.........——.....—.».— 

Monsanto  Co.. 


Recevis 


6.700.00 


10,400.00 
3,055.00 


4JI00J0 


Motv  Vehicle  Manitactinrs  Asw  ol  the  U5,  he 

foundation  Health  Corp 

Mjxjcare - ..-...— ...™— ....—. 

Morality  n  Meda.  he 

Grumman  Cap 

Burimgton  Industnes,  Hic 

m  I  Knowhon,  Inc  (for  Assooation  fn  the  Adioncaneit  of  Humai  Rights). 

Hill  i  Knowltai,  Inc  (forRepubSc  oi  Turtiey) -. 

Common  Cause - 

Reswdi  to  Prevent  Bhndness,  he 

FoalMaketiiwInstnute.. 


Amaicai  W  of  Uba  (  Crignss  of  tadustriH  OrgaKallns.. 

TJaao  hsiitate 

American  tasurance  Assn 

Cannunications  Satellite  Corp 

Borg-WaneCap - — 

hitaniatiaial  Theatncal  Agaits  Assn 

National  Assn  of  Orchestra  Leaders 

Natanal  Mawfartured  Haong  Assn 

Poiiy  Express  Couria  Corp 

Writs  fago  Armaid  Sevw  Cap - 

Air  CoidHwiing  t  l)ifr«aatiai  hstitih 

NrtaialAssn  of  Manufacturers 

Aaronsai  Propatas,  hie 

CSX  Corporalnn 

RFtPRaikoai 

Savage/Fotaly  Canpaiies,  he — - 

Vulcai  Materials  Co 

Estate  of  Mabri  R.  laid 

bidiaia  Bril  Tetephaie  Oo 

PaiWUbeta  Ge  ltd.. 


nooo 

1,000.00 
90000 


SSOJO 


491.60 
2.400.00 
6,24900 
12.000.00 


ExpcndJtmi 


lt.00 


24  18 
1,250.00 
1MO.0O 


9,712.50 

4.187  50 

500.00 

19,11546 


2^00.00 


Amaicai  league  tar  Expals  t  Sawity  Assistan,  he.. 

Edisai  Ela*ic  hstihili - 

Amaicai  Fana  Bacai  Fahnhai „ ~ - 

Amaicai  Papa  hsiihite,  he 

My  Assislal  living 

My  Services,  Inc 

Natmal  Assn  ol  iWiolesaler-Oistnbuters. 

Natanal  M  of  Indmoident  Business... 


Hon  Conmissamd  difners  Assn  of  the  USA 

BaUi  t  Binghan  (Fa:AUia«  Powa  Conpa^) 

Batch  8  Bingham  (faSoithan  CowMy  Sennces.  he).. 

Santa  fe  Southern  Pacific  Corp , 

Amencan  Bankers  Assn 

G.  Hedmai  Brewng  Co,  he 

Gawal  Ehclrie  Co 

Cnnmithe  tar  Fair  Pizza  Ubrihg. - -. 

Exxon  Oapniiai.. 


Nadaial  Assn  of  hdvaidait  Crikgis  (  thawrsites .. 

OoRSon  UoMrsity 

Correctiaial  CaBepIs,  he 

CSX  Caioration 

■hois  (xm  Raiknd 


McNair  law  Firm,  PA 

law  Fnii,  PA  (tor  Air  Face 


I)... 


McNair  law  Firm,  PA  (ta  Cohntiia  fanns) . 

McNair  Uw  Fnm.  PA  (hx  Westinghaise  Eketrie  Oop).. 

McNair  Uw  Rnn,  PA  (f«  Gil) _ 

NaWk  Saithem  Corp 

tanykraaa  ShiplMihing 
-"      "  "ilTiehnotai 


'Khnriogy,  he... 


RaMa  Coitm  1 
Raih«ay  Progress  hstitute.. 
RiaW  Omni  Products,  he.. 
Soldi  Carobna  State  Cofege.. 

AMa).Signal.  Inc.. 


ArMricac  In  far  Treatmait  of  Akohotc  Vehras.. 
Asanatiai  of  hdepeident  Televisnn  StatiaE,  he... 

Auhmoliile  hnporters  of  >jnenca 

Cotariaa  Fanns - — 

Gasohie  Aian  k  Presew  Oamrthai — 

fiania^hofcOBp — 

CSX  Corporatnn — 

GTE  Gowriiment  Systems  Corporation 
i/Rnaidal  AtNiates  of  ' 


1.000.00 
19500 
3.50000 
1.530.x 
5.451.00 

2».n 


516.54 
386.20 
62.25 
682.92 
107.30 


2J67.SO 


297  70 
132.50 


66.35 

81250 


I,<(l.t4 


11,000.00 


sttie 

36100 

'250.00 

4,368.00 
19,637  jO 


17,91475 
32,526.75 
30J0645 


900.00 


22,6(6.75 


2.000.00 


19.162.50 

1,500.00 

30680 

1,790.15 


3,612.00 
2.975JI0 
2.153.73 


3^27.90 


hhmatiaBl  Assn  tar  Rnanal  Ptaiahi.. 

hianatnnal  Papa  Co — 

Mrime  Company — . 


42S.S0 


USMJO 


13386 
60000 


160.57 
403.23 
63.00 


779.47 


13f.t3 


1.545i5 


4S2iM 
1,153.77 


501.45 


136.24 


573.14 

ia28 

4.72 

187.87 


330.55 
37  JN 
6134 


24U3 
OJO 


4U7 


14.00 


2310 
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OiaizaliaR  or  MmM  fikf 


Oi„ 
b. 
b- 
Oi- 
b. 
b.. 
b.. 


mmi.  iK7  ( SM.  Mr, 


Mk 


#710  '***>>t»-  K  noo6 

,«d.,  #i7l»'A(MBI.VAa 
NK/.  #1000  WdMilai.  DC 


633  r*«iww«iw  ■■■  ■!■■■•  "" 

lOOOMn  BM,  #i700 
1150  17»  a. 


#600  «MaMloil.K  20004.. 
-      LVAffiS.. 


20036.. 


Mv  f.  MM.  use  IM)  SkMt  Mr,  I 
MaP.ftllmi,  19S7EStatlWIM 

■rti  iksiiiiir»n  K  SM.  mOtk  F 


use  IMi  SM.  Mir,  #1101  WiMfln.  DC  21I00S 

m>  mttmtm.  DC  2«I06 

m~ht»  Wataikn,  K  20007. 

,  „  «  tar  mttmfm,  DC  20006 

_Jt  blA  ISOO  K  SI.  m,  #375  WulwilwrKWWS _. 

U*  1  MNt  SO  F  Start.  M.  #»)  NalMM,  DC  20001 

S  F.  Sm,  7»7Mii^  <wwgiRpoly  Pat.  W>  20740 

SSti^iSriTSVsMS.  Tiif  wrtiiiiinii.  DC  fto36.....z::: 

b 
0*i& 


IM  IMmI  b,  #500  /taariB.  V*  22314  ..,^... 
lIinNi  SU  Ml.  901  Hm  WHlMfkn.  K  20036.. 


,  WY  t2t01.. 


NW  WaMnitai.  K  20036.. 

IWpr,;200I.I.^<*-  *!i  f^^^^^f'ML  ^"""^ "" 

K  20036" 


___   ,  1625lSl.M< 
I  F.  Mhr.  1201  16»  Start.  Ml 


Htt*m  1412  161k  SI,  NW  WaslMiliai.  DC  20036.. 


SShML  1133  21st  St,  mi.  #400  IWiiMi.  DC  20036.. 

,UMIIrtf«rt»a5ri»«01Ah«an*a.VA  22313.... 
IMi  Tim  M  t  Eita  Ammb  BeOMnL  PA  IMII.. 


,  655  IS*  Start.  Ml,  #225 
i023  lilli  Start.  IW,  #300 


MO  L  MMrt.  1023  lilli  Start.  IW,  »miMmta>,\ 
IkpraMtLl&llnrHinpMtAw.,  MIWalnitKDC 


2000S.. 

DC  20005... 

20036 


b- 
b- 
b- 
b- 


Jm  llHtawi.  2030  ■  Start.  IW 


WuMnftn, 

I  Aw.,  Ml  I 


DC  20036.. 


DC  20815.. 


1725  K  SI.  Ml,  #114 


SS3  i{ii7rci.'iiL'inri'Mi;  §m 


DC  20006.. 


MMMI,  MF,  •■. 


DC  20036.. 


m  T.  Mnck.  1331  PMrtMn  Am,  Ml  NiMon,  DC  2(1 

.  lOlSlSa,  Ml.  #l02lW«nrlo«,  DC  20005 


WtshinfiGn, 
DC  20004.. 


K  20004.. 


,  Ml,  #300 

i  P.a  Bb  6422  lUk.  Al  36660 

.  2f0  IWm  Amm  Nn  Yat.  NY  10016 

ik  mtam.  m  S  C«W  SL,  SW.  #520  Wajtaiilai.  K  20003 
b 


K  20006.. 


a.  tmi  mm.  no  m  stiwi.  nw  nietmtim.  k  20006 

Uiy  D.  ibm  412  Fist  Start,  SE  #40  WalMiMi,  DC  20003.. 

b 

b 

b 


b_ 
b... 
b- 
b- 
b.. 
b- 
b.. 
b- 
b.. 


412  first  SL.  St.  #40 


X  20003.. 


DhM  K  Ha.  n*i*  PMnlMi  MUrti  325  Mm  Km  U.,  #F-210  Ti 

IM  A  ■(«.  1200  IM  Start.  NW,  #200  Uttrnftm.  U  20036 .----.■.■ 

■dirt  &  HMh.  P.a  ta  150160  \Jttmat  SuSn  Bon  PUB  Adaib,  GA  30315 

IHMk  S  WHmi.  P.C.  1726  ■  SL,  NW.  #500  WalMftai.  DC  20036 

Jmb  &  tktm.  6917  ta*r  SM  BrtkHdi.  mOKl 

Fra*  &  IfeMM  17925  Skr  PM  Or  kMK.  CA  92714 


a  32303... 


^  1101  141k  SkML  NW,  #200  Wiilinf.  DC  20005 „... 

M  >  a»  /to.  1919  rmua,mtim:.M  #503  Utiifjn. 
Ami.  144nMStart.  #305  Dowi.  C0t0206. 


DC  20006.. 


Erririoyer/QiHit 


NrtJonrt  Ooundl  on  AfexMbni,  Itk.. 

Nw  Yorii  Stite  BMktrs  Assn 

Nortok  Southvn  Coip 

Nudair  Fial  Sirvas,  ire 

P.U.S.H.,lnc 

Pncumo^lxx »......»». 

RJ.  RnnoUs  TobKCO  Gd..»«»»»»». 

Twnes  Mrror  Co »««»»..». 

Co.. 


Wotmitauso  Floctrc  Corp.. 

Bntcr „. 

Smts  Rortndi  iCo 

Tmr,  tac 


All  ^  UDrtiii  CortHm — 

NrtioM  Assn  of  Shai  BusiMss  Irrvestnmt  Cos.. 

Assocalid  Geiwil  ContiaiAn  of  America 

NrtJONl  OoraiHte  SystBiB 

IMOMI  Conn  lg  Proirvt  Sociil  Security 

Na(Wk  Sortktm  Corp — 

NrtioMi  Cowdl  of  Mnm  Ooopentiws. — 

Uiited  Action  for  AimiuIs,  Inc «..«» 

C  AflNnos,  Inc »„«.... 

Acme  Start  Compaiy L_ 

■     ■■   Ocrp.. 


tan  Oninf  Corpontion.. — ».»..»„ — ................... 

Edson  Qectric  Institute » .„„.« — „., 

Sierra  Out) 

jMoNlCrtile  Television  Assn „. 

Constnen  Urwn  of  U.S.,  Inc 

Anericn  Fed  of  State  County  &  Mwibprt  Employws.. 
Nrtionrt  Education  Assn.. 


WVKT  ConfiMnidbons,  nc 

Nitional  tan  ol  Track  Slop  Opnton.  he 

Union  Pidfic  Cofp »»..»».....«.».»».....«««»»». 

linonc  PoiMnCi  wCi .•••..••••••• ••••••••••••••«MHM>«>»>H<>M**H*«t»a«<n»>*<»i 

MuOMI  nSSn  w  raOtfll  VRWIVhRS 

I  Trtt  (For:Birron  Collier  Co) 

CatnMir  Wdiasliim  t  Taft  i  ForAirtitioo  for  Capitil  Innart  Neutrality) . 

For£o«Knment  ol  Puerto  Diet) 

Forfltf  Corporation) 

For:IMIPtarmaceuticals) ....„ 

For:Mifcedes-6enz  of  Nortti  America.  Inc).. 

For:Pmico,  Inc) 

For:PFica«*) 


(Taft 
^_^^_^^^  ilaft 
CikwilnlBr  Widicrshani  &  Taft 

Widicfsliam  &  Taft 

Wickersliam  t  Taft 

WidmliamtTrtt 

Oomnon  Cause. _.-. 

Ontirt  Grtf  Uns.  Inc 

IMMS-NDyCt  HRRDiA,  IC 

Mtfch  of  Dinws  Birtti  DHncts  Fountbtwi 


AflNhcan  Intvnatkmal  Group,  Inc.. 
Gnem  tetric  Co... 


ftntnon  CoRsultNig  Enginoffs  Comci^ 

0)(YUSA.Inc „..., 

AflNhcan  FmHy  Corp 

Aflwican  Piptr  Institute,  Inc.... 

MOVAN  Enterpristl.  Ltd 

Van  Flert  Associales -—.... 

Atannum  Assn 


American  Bertaepint  Federation... 
Concened  SlRlniiieis  of  America .. 

CIPtX  Pacific,  Inc 

FriMids  rt  die  Show  Horse 

&aaada  Corp. 


.  1615  H  Start.  Ml 
miTBi  Start.  NW 


DC  20062.. 
DC  20006... 


birtL 

mmm  LSMii' Pim;  Ik.  2001  S  SlTmI,  #310 
aSmSmm.  2mI  JayciSL  ArinHnn.  VA  22202.. 

,  b«  17407  WiitJuHi  Drtta  fyipin  Waiklntai.  DC  2tl041 


DC  20009.. 


It 

b 
b 

b.. 
b. 


ino 


'6  Ea  SkMl,  NW,  #1000  WaslMrion.  K  20006 

ITOlFtaiiflital  Am,  NW.  #500  WiriinilDn.  X  20006.. 


« la:  1025 


,#1000 


DC  20036- 


Cw»ta  t.  — .  6»B  —Hurt  Aw,  SW.  #700  Wartrimji 
OMi I.  Hbr  1U5 CMcHrtfcin,  IW Wiajigii.  K 

Mrt  lih  Mr  ISli  (  ■  StaSTXwakiM,  DC  20005 
bM  Mkr.  401  iM  bAi  SI  Arimkik  warn 


I  b  P.a  Bon  501 

,«  20024 

20036 


1.62222. 


imj 

tMrt.  IBOlSii! 


I  HVnni,  #900  AiMon. 
nitii*  #300  — -^^ 


VA  22202. ... 
,  DC  20005.. 


CHCM  I.  60606.. 

fc  mt,  iMi  IW  smTm;  #200  wn  ■>,  dc  20005.. 


Nitionil  Aflicuttunl  Qwnicals  Assn 

Nrtionrt  OnWon  to  Delat  H.R  2«/S.  492 

National  Paamit  Owers  Group 

National  Wort  Gromerj  Assn.  inc 

Dice  Brtt  Warrtmoe,  Inc 

Sam  Kane  Packing „ 

Teas  AIM  Risaarcli  Founbtioo 

TcnsOMtanMarHelini.. 


Golf  Course  Superintendents  Assn  of  America, 

Tens  tatemtional  Education  Consortium 

American  Petroleum  Insdtute 

Nitional  Business  Airaaft  Assn 


National  Assn  lor  AmtUMory  Care... 

Federated  Dept  Stores,  Inc 

lanMtlCo 

Aflirtican  Nurses'  Assn 


Receipts 


355.00 
1.237.64 
12.000.00 

120.00 
1.936.50 

400.00 
1.200.00 


534.75 


3,4(390 


250.00 
1,000.00 
6.156.25 
3.000.00 


8,059.00 
1,000.00 


1,150.00 
6,500.00 
1.500.00 
3.000.00 


1.029.87 
2,030.22 
2,250.00 
1,000.00 


391.43 
9,250.00 


5,000.00 
540.00 
21.85 


3,937.50 


787.50 


5,000.00 

1.200.00 

900.00 

52.06 


6.249.99 
6,249.99 
50.00 
1,000.00 
4,500.00 
600.00 


15,000.00 

""iooo'oo 

2,500.00 
4,500.00 


7,500.00 


2,500.00 
5,000.00 

■3.'750.00 


Expendtturvs 


Oiamtier  rt  Commerce  rt  da  U.S... 
dTQO  Petiokum  Corp 


Americaii  Newspaper  Pidishers  Assn .. 

BP  America,  Inc 

Bladi  and  Deckec  Corp 

PvsiCo,  Inc 

Pizza  Hut  Inc 

AGS  Manaiemant  Systems,  et  il 

UoydsUS.. 


Data  Communicatians  Corp.. 


NrtioMi  Fed  rt  Indvendart  Business ,., 

Waste  ttan^ement.  Inc. 

Toastulf,  Inc , 

Nrtionrt  Assn  rt  Home  Btrtders  rt  Ike  U.S., 

Associates ...,. 

LTV  Amaace  t  Drtense  Co.. 


bWiart.WlMk 
b. 


SLAlbriK 

[.  CkH,  (55  15li  SL.  IW#900 


DC  20005-5701.. 


b. 
b. 
b. 


M-  X-.l     *  -  -  - 

imCil  HSR... 


Assn  of  Anienci,  Inc.. 

Anwidn  Nws'  Assn 

DMiy  MkrtaodatBS „ 


Cora 

laiOorp.. 


NiUbaiI  Assn  of  Tvnponfy  Snicn,  he.. 


4.415.00 
2.115.25 


2,100.00 
750.00 


500.00 


3,189.00 
812.00 


7,500.00 
2.500.00 


3,900.00 
1,250.00 


300.00 


17.97 
159.05 
999.54 

44.67 


47.05 
8.65 

0.68 
17.01 


113J3 


210.00 


272.47 


306.00 
2,030.22 


304.44 


50.51 


14.85 


5,750.00 
337.28 


746.53 


42879 
24,139.76 


144.17 


169.25 


275.00 

"miio 


200.00 
1.443.27 


125.00 


1.310.44 
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b. 
b.. 


D«My  Nhr  Asartirtes.  Inc.  400  N.  CapHrt  SL,  NW.  #325  WstnUon,  K  20001 , 

Do 

Do 

b " - 

b 

b - 

b 

b 


Do.. 
Do.. 


Miller  Cxisi^' Lama' '(Uiiiiiii,''2555  M  SL,  NW,  #500  Waskington,  DC  20037. 

Millef  HiniiliiinSiiSi' Odiw^ 

Do -■• 

lllillerYowgiHoibw^^ 

l(ennrtliYriiiiiiian,''9T9'Tl(tii''s^^^^ 

C.a  Prte  Miigan,  1442  SW.  Troon  Circle  ?*»§[.  Fl  33490^ 

Amy  J.  Illilmari875  Eye  St ,  HW,  #500  WaskiSton,  DC  2O0O«_^.. 

Richard  V  Mim*.  100!  Pennsylvania  Ave.,  NW.  Waskngtav  DC  20004 

Dallas  Mmer,  One  Ttaius  Cini,  #M«„»!*f^i,i«i52Li;;-Hi"™^^^^ 
ttimmum  Wage  Cortition  to  Sm  Jobs,  P.O.  to  28261  W«k«igton,  DC  20038. 
Joseph  a  nfflsk,  66  Sfceridan  Avenue  West  OangeJU  07052 


bS^  L  Mintoii,  900  19«i  Strert,  NW,  #«»*«**&  l^'"**^^ 

Mintz  Levin  Crtm  Ferris  Gtovsky  t  Popeo.  PC.  1825 1  M«yw.  #1200  Waskmgtan.  K  20006.. 

Charles  P.  Wtckrtl.  1501  16th  SM,  NW  *«*5rs;JC  i«l36^;iis« 

Edward  F.  Mitckel,  1900  Pennsylvania  *>i^J^  "^^S^^Hiii " 

Stacey  J.  Mrtiley,  1701  Pennsyhania  Avenue,  NW,  #900  ifehmgto^DC  20006 — 

tort  T  140*1701  Pennwivania  Aver«,  HW,  #900  Waskington,  DC  20006 

Join  MortriiiE,  220O  khll  Road  Ataandria,  VA  22314 -lu  r- ■; 

m^  A  MoliL),  1100  1501  Start.  ItW,  ri'i™  *»*!W1S10C  2Mp5       

Robert  M.  Moliter,  1331  Pennsylvania  Ave.,  NW,  #865  «Mjj«ton,  DC  20004 

John  V  Moller,  l)07  L  Strert  NW,  #725  Waskington.  K  20036 


Do 


Robert  H  'liioiioiiail,'  912  Sylvan  Avenue  f"™S!l?'J?L^ s;"iSiVr 
Robert  K  hWrtsky,  5025  WiscflnsB  Avenue,  NW  Itehngton,  DC  20016.. 


20006.. 


C.  Manly  Mokns.  PO.  Box  3556  Waskinfton,  DC  20007 

ChnstopkeriEnek.  1957  E  St,  NW  W»<«gj,  DC  2M^v 

John  "Monsul,  923  Rha  Ridge  Dnve  Grert  Wfe,  VA22066...   ..  .^^^..., 

William  J.  Montwieler,  1750TStart,  NW,  #210  W»h^.  «  ^■- 
James  P  Mooney,  1724  Massachusrtts  Ave..  ^^^SfV^X^" 
Man  J.  Moore.  1001  Pennsylvania  Ave.,  NW,  #675  W^jW  DC  20004.. 

Carlos  Moore,  1801  R  Strert,  NW.  #900  Waskinfton,  DC  20006^.... 

Frank  B,  Moore,  1155  Connectiait  Avenue,  NW  Waskington,  DC  20036 

Richani  L  Moore,  PO  Bo>  338  Dearborn, !«  W121  — ••■:;;--,iv,l- 

Ttanas  L  Moore,  1320  Braddoe*  '^'Ot.  miJIS^!S^''Mi 
Timodw  X.  Moore,  Timothy  Moore»Co2900MSbert,NW,  #300" 

AnnMo0(ii6id',257iVeri«jn''Driw,Nr(*^  

Eugene  Moos,  517  C  Strart,  HE  Waskiirtin,  DC  20002 —•— i-" 

Ridurd  M.  Moose,  1020  19th  Strert.  NW,  #6"  *«*S^^K  ™36. 
Morality  m  Media,  Inc,  475  Rhierside  Dr.,  #239  New  YoA,  NY  10115.... 

Lon  M  Moran,  1015  15th  Strert,  HW,  #802  Washjnfton  DC  20005 

Judith  Morehouse,  1700  N  Moore  Strert  Rosslyn,  VA  22209 


K  20007, 


Sue  MarUand  Morrtand.  918  North  Carolina  Avenue.  SE  Washinrtni  DC  20003 

Dudhy  Oigges  Morgan  III,  4900  Barowie  Sbert  New  Orleans,  lA  70115 

rSce  Krgan,  ft20  N  St.  HW  Washington,  DC  20036      

J  Mlton  Morgan,  412  First  Stiert,  SE  Waskngton,  DC  20003 

John  Morgan,  1925  K  St..  NW  Waskinrton,  K  20006..^..;^, 

Prter  Denis  Morgan,  777  Mth  St!ert.llW  *»**»r".  KJ«'8^vSi■i 

Stephen  L  Morian,  5201  Leeshin  Pike,  #UU '* 2!**^*  W^:^ 

Mvgan  Lewis  SBocklus,  1800  MSt.,  NW,  #800  N.  Washngton,  DC  20036 

Do 

Williai?G:Mirin:r33ri^^ 

James  A  Morrill,  1726  M  St,  HW.  #901  Washington,  DC  20036^.. 

GeraU  D  Moms,  555  New  Jersey  A« .  HW  Washington,  DC  2000r. 

Lorttta  C.  Moms,  1725  K  Street,  HW,  #814  Washington,  DC  20006^^ 

Tessa  Moms,  1155  Connecticat  Ave.,  HW,  #1130  WartrtftoL  DC  20036 

Tom  C.  Morris,  1825  K  St,  NW,  #1107  W>s»^.«  i??''t"iSii- 

James  W.  Momson  Jr.,  655  15lh  St.,  HW,  #300  Waskngton,  DC  20005 

Do.. 


Williaiii'd  Morrison,  iodi  Norm  Adams  St  Aitoton,  VA  22201 

■    :.,  HW  Wi 


Morrison  8  Foersler,  2000  Pennsylvania  Ave. 

Do 

Do 

Do 

Do 


DC  20006, 


U  20036.. 


Vrtn  T.  Mor»,  1020  19th  St,  NW,  #600  WashinrtB 

Evrtyn  M.  Morion,  1909  K  Sbwt  HW  W»*««aJii''"S?Sii« 

Ge%  R.  Moses,  2033  M  SM,  HW  #300  WartiiqitDn  DC  20036 

RusS  H.  Mosher,  950  N.  GIrtK  Rd,  #160  Al*^,  VA  22203^  - 

Dorothy  J.  Mou,  1101  Vermont  Avenue,  HW  Wa&igton,  DC  20M5 _..- 

Moss  Xsadates,  Inc,  2450  Vimnia  Ave.,  HW  Wrtiwton,  DC  20037..,;;^. 

Gerakt  J.  Mossir«ho«,  1100  ifti Sbert,  NW.  #M0 ""hfeO. MS^iisi- 
Mottw  Pln^Aai  rt  America,  hic.  1600  be  Shnrt.  NW  WaskMon,  DC  20006 


I J  Mrtley,  600  Maryland  Ave.,  SW,  #700  Waskmton, 
L  A.  MoSvanl  Company,  1800  K  Sbert.  NW,  #1000  Wt 
Do 
Do 


DC2(i024.. 


DC  20006.. 


MrtB  aiiii'Eqiiipiiieiit  lari^^  Pennsyhania  Ave,  HyM'6MJW*5ffi"i'*  ""••■■ 

Mote  VMideMaSacbirers  Assn  rt  Ike  US.,  he, 7430  Second  Avenue,  #300  Drtroit,  Ml  48202 

nSLs  OltaZTin5^!n»hrania  k^Jm.  #400  Washi^on.  K  20004 

btkarine  R.  Mourtcastle.  2030  M  St  NW  WaskKftor  DC20036 

s««  Q»!!-Y  "ajLiyLHiJ^J^^sf^^vsiii :::;:;::::- 

oclJSwiooi 

Sbert.  NW,  #700  Waskington,  DC  20037 

*iiiifrtiy»iiiSS'510i''  

(aw  S.  Hrttan.  1840  Wlbon  Bortevad  Mngton,  VA  22201 

KlSTuOOtSSiSrK;  110930  Wartiwton,  K  20036 

Al^  L  MM  Jr  111  hw*n*  W.  (b79)  Ifainrtd,  MA  01754 

'*"||*riO«i oimSEt**.  M*.  #f0OliMMtonJC  20036 

nTl*,  1615  I  SL.  Ml,  #12i0Jtaskrt^5niC  Mp36^ 

J  MuETlSOl  ftnwMa  A»«,  #300  Wniiiton,  K  20004 

__  BSrSiwne  SofinSld SM  Nrtley,  NJ  nuo 

&  Utal!ri313  I SMNW.  2i«l  nS  Waki^on.  DC  20005 


Tracy  I 


BrttyJ 


Enptoyer/Oent 


F^adfic  Itakcrt  Center 

Boeint  Oonpiny 

Mrtah  Tribrt  Coiiidl........... 

Mvine  Englmers'  Dflnoficiil  A 


M. 

On  Cofpotttti. ................  I 

Padfic  Nuclear  Syrtcms.  tac 

Port  of  Tacoma 

State  rt  Waskington.  Dept  of  Ti 

Tri<3ty  todusbii^  Devekvment  Cound  (TMie) ... 

Nrtional  Assn  af  Wt  Underwriters,  rt  al — 

47th  Strert  Photo ,.,,. 

Camp  Barsh  Bates  8  Tale  (tor  Sen  RirtMCk  (  Co).. 

Charier  Federrt  Sivaigs  8  Loan  Assn 

Cotonrt  Bancpov,  Inc 

Qty  rt  Sacramento,  rt  at 

Sugar  Lairt  Trtophiine  Co 

W.  R.  GrarjB  *Co 

Arnerican  Trtnkone  (  Trtegrvh  Co 

Phifip  Moris,  mc , ,.., 

American  Council  rt  Life  Insuiaice.  toe _ 

American  Fshing  Tackle  Manufacturers  tan 


Bayamon  Federrt  Savngs.. 
U.1  Trtepkone  Assi.. 


SmrOi  Barney  Hams  Itakam  (  Otkc.,. 
Center  tor  Sdenoe  in  dk  Pubhc  bitortst, 

Potomac  Ehcbic  Power  Co 

E.  I.  du  Pont  de  Nemours  8  Go — 

E.  tduPort  de  Hemeuis  8  Co 

AnMricin  Mmvs  Conference ,._ — ..,,.........,.,..«.„,..,„ 

Urton  Cartade  Crop 

QMorrt  BadiicOOL 

Manckerter  AnnaatB.  Ud  (ForMssan  Mrtor  Conpany.  IM) ~ 

Manchester  Associates.  Ltd  JForrNissan  Motor  Manufachng  Corp,  USA).. 
Airspace  Technokigy,  Inc.. 


225.00 


100 


3,000.00 
300.00 

4,000.00 
19,862.50 
1.875.00 
3,000.00 
1,062  50 
1,125.00 
1,500.00 
4,000.00 
2.100.00 
1.000.00 


1.782.00 
275.00 
267.50 
762.50 

"i'joo.oo 


1,750.00 


41J05.00 
6,000.00 


Amrtgamated  Transit  Unon,  AaOO.. 
American  Meat  Institite.. 


Associated  General  Conbactors  rt  Airtria.. 


230.00 
188.04 


300J0 


2,460.K 

245.00 

3,265.00 

16.250.00 

1.53000 

2,460.00 

86200 

928.00 

1,235.00 

3.265.00 


3,272.66 
596.18 


167.90 
838.99 


65.720.17 


OJO 


600.00 
5,000.00 
14)00.00 


tadusbirt  Tnrt  Assn. 

Hattonrt  Crtik  Trtevision  Assn,  toe 

Atchison  Toprtia  8  Santa  Fe  Haiway  Co 

American  Tertle  Manufacbireis  InsMute.  he 

Waste  Management  Inc — 

Drtroit  Tooing  Assn  Worka's  Compsensitton  Fund,  rt  rt., 

Habonrt  Private  Trwhing  Assn 

AIMndusby  TV  Music  license  Comniittoe 

Swidkr  8  Berlin,  CkU 

Press  Trtevisjon , ,..„,. 

Lesker  RussrtI  &  Moot,  Inc  .„„,„....„.„, 

Aaerican  Ei^nss  Co 


American  Consulbng  Engineers  Cand . 

Bortng  Company ~ 

Hazaiious  Waste  Trartment  Council 

SoM»eni  FoTBt  htdacts  Assa 

American  Nning  Oongress. » 

Automrtrte  DaalBS  Assn, 


Oommoacabons  Workers  rt  Aaaiiica, 

Hrtionrt  Assn  rt  Realtors 

American  Cemetery  Assn 


CortHnn  to  Stop  the  Raid  on  America, 

Consdidated  Habnl  Gas  Co „ 

Scrtck  Whisky  Assn _„ 

Habonal  Assn  rt  Manufachm 

Scott  Paper  Co.. 


American  Fed  rt  Teachers,  AROO 

March  rt  Dimes  Birbi  Ortects  Foundrtirti, 

Seoiity  Pacific  Corp — 

Phflps  PrtrrteuB  Co. 

ARA  Services,  kc 


Morrison  Associrtes  (For:Btae  Cnss  8  Btoe  Skirtd  Am) 

Mert  to^orters  Council  rt  America,  toe 

Crtitomia  Bartiers  Ctoaring  House  Assn 

Qty  and  County  rt  San  Francisoo 

Consokdated  Frwghtways.... .»,.„.,„..,«.,.»,», 

- Inc,  rtrt. 


Habonrt  Ehcbicrt  Manufacbnrs  AssiL. 

American  Eipress  Co 

American  Assn  rt  Rrtired  tasons 

Habonrt  Associabon  rt  Arab  Americans. 


American  Boikr  Manofadurers  Assn.  toe, 

American  Medcrt  Assn — 

Associabon  rt  Barti  Hrtdng  Cos — 

Pbannaceubcrt  Itanilacbnrs  Assi 


Nrtionrt  Fed  rt  tadependent  Busimss. 

AdErt 

ABRASSUCOS  -  Brazilian  Jwce  Assn 

ANIC  -  Habonal  Assn  rt  CibK  Indusbies — 


Pacific  Trtesis  Group, 
Common  Cause.. 


U.S.  Chanter  rt  Commerce 

Pnqilvania  Assn  rt  Famikes, 
Nabonrt  WiklHe  Fedenbon . 


8,750.00 
1,000.00 


5J)00.00 
4,101.63 

ajSOOM 


n.i9 

200.00 

224.00 

1J40.00 

12.875.04 


3,300.00 


1.7S0J0 


123.00 
6.000.00 
16,125.00 


IMIOO 


6.249.99 
28.588.00 


85.00 


4,959.78 
765.50 


115.15 


20UI 
200.00 


1.3(2.50 
2.196.25 


128.620.00 


4S5.76 
5,625.00 


25.00 

900.00 

1,000.00 

24,102.18 

9,570.00 


5,990.00 
5,990.N 


AflNricai  Assn  rt  Eivattr$4mportorvTalll  8  Apparrt  (^ov, 

Govmnent  rt  Hong  Kong 

Enpirt  rt  America,  FSB 

Nrtioal  MiiPiDducers  FederrttoL 

Qnsler  Ourpuabon  — .- 

FMt  Corporation. 
.....  . 


Cap, 


Mh chants  Assn.. 
Lite  hBurance  Gas.. 

PuHE'UndsCounal..., 

HrtfrnmrOj  Roche,  toe.. 


Nibcnrt  Assn  rt  Government  Eiaptoyens, 


33,423.45 
12,000.00 
4,693.78 
2.500.00 
14.233J0 
12(35 


igasi 


4J0O.00 
2,000.00 
2,200.00 
15.000.00 
4.000.00 
1,000.00 
1,000.00 


2.690.56 


13JI0 


929.04 


202.78 
125.02 
56.60 


24,10218 
500.00 
275J5 
793.26 
845.09 
4.925.65 

33,423.45 


2O0i5 


587.13 


mn 


105.00 
35.00 


lOMOOO 


85.50 


144.00 
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OrtHiziliai  or  Miidul  Hn| 


Ot. 
Oi. 
Oi. 
Ik. 
Oi. 
III. 
k. 
k. 
k. 
k. 
k. 
k. 
k 
k 
k 


k  llpl?...l«l  H  WlllW  pnw.  #204  «i«|*ii,  VA  22209 

Yorti,  m'imi"".'.'.!. 

VMliMtaii.  K  20036.. 

'STW  W.  2UI  a;  P.O.  in  4267  lojefa.  US  66604 

170)  SI.  NW,  #400  Uttrnfm.  K  20036 

.  _^ 6IS900  Uta.  TX  75261 

K  Mm),  1133  21st  SI.  Mr,  #M0  KMnitw,  DC  20036— 

■  Hmy.  ki  F«     ■  ■* ^  " 

iMkHma. 


JMB  F.  IkpIV,  6200  mm  BM  Mmfen,  01 
imm  P.  Mm*.  4«S  lamta  Am.,  2»i  Hov  No 
Ha  P.  Ik*£l001  ClMClnl  Am.,  Mf.  #11»  « 

WMl  ■jShLlIIOI 
M  T.  Ik|*y,  P.&  k> 


imm  L  Hmy.  Om  Fannl  imt  SoM  HWiMtai.  K  20006 
kMwy  Mk  Hma.  im  iTttTstml  NtTiPiOO  Wsta^  r 
■nn  i  Sdwr.  271?  II  SM.  NW.  #300  WasMmton.  K  fiOOO? 


WslMwkn,  K  20036.. 


,  1(16  P  SkMl  Mr,  #320  IMntta.  DC  20036.. 
*.  in  IMn  U.  ki>  Yot,  NY  1003«.. 


I  IJk  tamn  Od  Ta  Conmtke.  720  Est  Wiscaian  Amwc  NhwlM.  M  S3202.. 

M  1.  HMz.  1120  OoMKliail  Aw.,  NW  WBli«(5p«,_0C  20036 

f  D.  Hyvs.  Ml  2i4  SM.  NE  WaNMn,  DC  20002 .. 


MMN  ginncs.  LM,  499  S  C#iW  SL,^,  #520  WJStawtoa  DC  20003.. 
Mt  Y  N«£.  1150  Coandal  Anmc,  NW  Watinflai,  DC  20036 „. 


S*  B.  Nan,  365  Wntowtn  Street  St  Pwl.  MM  55102 ."■-."—"- 

jS  Fran  )M  Jr..  214lbssidnE(ts  toe,  NE.  #420  WrtJwtn,  DC  20002.. 

Cay  H  Man.  1225  tif'  Stnel  NW,  #S2S  Watavton,  DC  20005 

FiMCS  E.  NMkai.  455  fS  AMwe  Na.  Yat.  NY  lOOfe 

r  L  NMM.  1750  K  SI,  NW  WkImMi.  DC  20006 


Matn  Mis  Miai  iMfat,  1101  14»  Stmt.  NW,  5tti  Hon  Washington,  K  20005.. 

McriMOaBali  Asai  1155  15(li  St.,  NW  WBlw«tan,  K  20005 

!f  Caiie  As*  1730  M  St,  NW,  #710  Wmnflai,  K  20036 ^^iixi£- 

tan  la  Uaadcil  kaatli.  118  Canctiait  Aw..  NW,  #303  WaHrngton,  K  20006.. 


I  Asai  la  Ni«Ma1aal  Sdntb,  he.  335  laaot  SI  Pittsiiwjh.  PA  15218...^.... „....^..^.^.^. 

I  Asm  (a  SSte  Mi  bciML  tac  (NASCAR),  INl  SpndKiii  Bodmnl  ODitoni  hxh,  a  32015. 


NMrt  Asai  la  IMaiM<  Savos.  B35  HemtM  Ww  SixwWt  VA  22151 

I  Asai  •!  A(  Tnllic  foists.  4710  Canda  R,  Sale  B  BcttsMle,  MD  20705.. 


Assi  «l  M)  FM  A||BV.lK,J6  Biir  19III  Street  Bi«*^[^  >121*  - 


I  A«^  irf  IWi^A^tkR  1771  N  Stat 

6m  Asai  ol  CitAi  Slaaraai  HadiaAn'C/b'J&hrEdilMETi^^  RiBd  Laast  VHey.  NY  11560 

Mari  Assi  ol  oSiDna  Staes.  Inc.  PO  Box  1417  W  AtaonJna,  VA  22313 .^ 

NMaul  tasi  d  E«rn  Sawce  Comancs.  c/o  SkJdtoi  Alps  Sbte  Meigher  t  Flan  1440  New  Yak  A«awe,  NW 


_  K200R. 

ISsi'ol  FidB^  Eadones,  3500  Matte  Awnue.  Sute  1650  Dallas,  n  75219 

Asai  ol  FMnI  Velaaaiais,  1023  15lli  Street,  NW,  #300  Wasn^,  DC  20005.^.. 

Asai  ol  MmM  Qiates  k  Ummta.  122  C  St,  NW,  #750  W»tai|tai,  K  20001 

ta*  ol  hsaan  Bnlan^  kc,  1401  Nea  Yat  Aw.,  Ml,  #720  Wstaiitai,  DC  20005 

taai  ol  Maaialaas.  1331  Paintan  Aw..  NW,  #1500  WasAlMilni.  K  20004-1703 

Aisa  It  MNtm  iBvan  Cn.  3707  WonMa  Trace  P  0  Bo  6S70O  hufanapofe,  IN  46266 ... 
tan  ol  Biri  Estate  twistnait  Trusts,  Ik,  1129  20ni  St,  NW,  #705  W>stwi|tni.  K  20036. 

Asai  ol  Skwda«s.  2011 1  Street.  NW  #601  WsJMai,  K  20006 

Assi  ol  ToHaat  Saves,  be,  119  Soifli  Saint  Asi^  Street  Aksaidha,  VA  22314 

Asai  ol  Trail  TadmiaiSdinls.  2251  Wix»m  Ate,  NW  Wasln(tai,  DC  20OC7.. 


I  Assi  ol  Tia*  Si*  CVaHas,  toe.  1199  N.  Farfn  Street,  #801  Akondria.  VA  22314 

I  ka  Wkaks*n-  Aita.  5205  Laegtari  Ftte,  #505  Fals  Oudi,  VA  22041 

I  Brala  Condi  1155  IS*  St,  NW  Wastnflai.  K  20005 ^.. -. 

I  Bom  Maalt  Assa,  1200  18tk  St,  NW,  #200  WiMvlai,  K  20036-2598 

Ntfari  CaHe  Momm  Asn,  toe,  1724  Massachodts  Aw.,  NW  1Ub<^DC  20036 

NMiaiM  CaMan's  Assi,  5420  S  ketec  Street  P.O.  Bai  3496  Enrinwed.  00  80155 

Naiari  CXiMS  Claiiijiiii  Hi litt*,  P.O.  Bai  1876  lom  Qty,  lA  52244 — 

ItfaiM  CMtaooMai.  1625  E«e  St,  NW.  #609  Waslinftai.  K  20006 


CiMai  la  Fair  Trade,  7200  Wtstaisin  Awnue  Beftesda.  MD  20814 

■Mart  CeMai  la  Maae  Caaavitiai,  Inc.  PO  Boi  23298  Sivamuli.  GA  31403 

Ratai^  Ciriliai  ol  Fnsk  FMato  Pnctssors.  c/o  CokB  Slunnon  IM  i  Scott  1055  Ttamas  Jeflcnai  St,  NW  WaslMi|lai, 
DC  20007 

Mad  Caa*  h  Pnarw  Seed  Saanty,  2000  It  Street.  NW.  7th  Fto  WislMMton.  X  20006 -.. 

MiBid  Caw  AoBt  BncssM  Inslaliai.  236  Massadusdb  Awnue.  NE.  #406  Wastaifton.  K  20002 _... 

NMiari  CaaaStaa  Assi.  nSW  34tli  St  Nea  Ynti.  NY  10122 - 

ttiiait)  Adiai  Foarialiai,  he,  2100  M  Street  NW,  #604A  Washnfton,  DC  20037 

CMaitiw  Bmcss  Assi.  1401  Nne  Yali  Aw.,  NW,  #1100  Waslaiitai,  K  20005 

SS  OmbI  ol  AMrica.  P.a  Bar  12285  Maifte,  TN  38182 


I  end  la  lanafB  t  hll  Shdhs,  20  F  Street  NW,  4tli  F  Waslan(ton.  DC  20001 

I  CMril  d  MtidlBal  Eaffeyes.  499  1  CaiaW  Street  SW.  #411  Wastamtai.  DC  20003 

-      1  ol  Sm  CMfadiws.  50  F  Street  NW.  #900  Wada^.  DC  20001 

I  CMd  ol  SaiiV  UJMins.  1101  ISdi  St.  NW.  #400  Washnfton.  K  20005 

-    NW  WaMai  K  20036      

Ibknl  EMral  M— hrtwn  Assi  2101  L  SIreA  NW,  #300  WaiiiMai.  DC  20037 

I  Fad  ol  HiHiiiiii  1  SoMss.  ISO  W  20ni  Aw.  S»  Main,  CA  94403 

I  Food  Pneesaas  Assi.  1401  Nea  Yat  Awaa.  NW.  #400  Wariiaihn,  DC  20005 

I  Gwi  t  Feed  An.  725  1501  St.  NW.  #500  Wastwflai.  DC  20l»S 

I  tam  1616  H  St.  NW  WaskhfM.  K  20006 - 

I  GHTtai  al  ilB  US..  Om  Hsactaens  Aw.,  NW  W^iinrtai,  K  20001 

I  Darias  Assi,  GOO  E.  Las  Coioas  BM,  #314  InBi  TX  75039... 
I  TiiiBiilNiii  lana.  1090  Vaaait  Aw..  NW.  #410  WatlMai,  DC  20005.-. 

r  t  Sprtaw  /ta.  386  PM  Ammo  SmiHi  Nea  Yat.  NY  10016 

t  Aw.  2300  H  St.  NW.  #260  WadB«lai.  K  20037 

~  ,1840  WIM  BM  Aififkn.  VA  22201 


/Oioit 


Roaitvay  Ejqnss,  he 

Centaia  Enerw  Coro.  et  al 

New  Yat  State  Bankers  Assi _. 

Qicmieal  Specialties  Mamifactinrs  Assn,  he. 

Kansas  Electric  Cniiatatiws,  he 

American  Resident  Oompanies,  Ltd,  et  al 

Caltex  Mrohum  Corp < 

BeCaith  Cap ^ 

Bnwn  IWood  (Fw<3teotp  Inwstnmt  Bank,  el  at) . 

Pan  American  Wiirid  Airways,  Inc »»»........ — ... 

Bear  Staans  8  Co 

dewlaid  Offs  Inn  Co.. 


Caaecticiit  Mutual  life  Insurance  Co.> 

Home  Ule  hsoranoe  Co 

todustiy  CoKil  Iw  TaigiUe  Assets.... 

Inn  Ore  Assn 

Lslitnni  Location  8  Protection,  he 

LTV  Coyaafai 

National  Business  Aver  aft  Assn — 

Nitiaial  Cnaidl  ol  Coal  Lessn _ 


Enriand  life  hannee  Co.. 
Pacific  lutual  Life  hswance  Co.. 
hnn  Mutual  Ule  Inswana  Co. 


ProMdait  Mutual  Life  Insurance  Co  ol  Pliiladeliiliia.. 

PHP  HtaltlKare  Cap 

SiHtot  Ortanization.  Inc 

Swaziland  Sugar  Assn 

Prelessionals'  Coalition  fa  Nuclear  Arms  Caitm 

Asaoolnc - _ 


Ameiicai  Bankers  Assn 

FertiliM  Institute 

Magnavw  Gowmment  8  Industrial  Electronics  Co 

Koteoi  8  Naftahi  (For:Alascaii.  Inc) 

Koleai  8  Naftakn  JForiTelephone  8  DaU  Systems,  Inc).. 

St  Paul  F«e  &  Marine  Insurance  Co 

MNNken  &  Company 

Beer  Institute 

New  Yak  PuUic  Uiray 

Food  Marketing  Institute 


Reoapts 


450.00 

560.00 

490.08 

8.600.00 


500.00 
250.00 
500.00 
500.00 
400.00 
250.0" 
625.00 
450.00 
500.00 
300.00 
500.00 
500.00 
500.00 
500.00 
600.00 
400.00 
400.00 
7.014.44 


5.000.00 
4.100.00 
4.500.00 
15.000.00 


18.000.00 
5.000.00 


6.439.50 
500.00 


58300 


119.650.00 
1.071.34 


1,455.63 


70.712.06 


402.871.00 


95.607.74 


3.300.00 

■y'soo'di) 


134.044.00 
3.17000 


32.71916 


Ejipenditwes 


19&00 
164.38 


2,486.98 


21.032.00 


Cm  ol  Acta.  1500  Stakie  Badewnt  #107  Natttreek.  It  60062... 
Oaaal  1250  Oaandicit  Aw..  NW.  #620  Waskhflai.  DC  20036.... 
AaaTievlSt. 


W.  #400  Washnfhn.  DC  20006 

P1ii|AiiiH<li.  1112  16III  St.  NW.  #2000WaAin|tai.  DC  20036 
MClifeil  tan  8100  0*  St  Oaa  Unc  VA  22027 
PMta  MpbiM  8  SHta  Aaai  he.  im  Pnsiai « 
mclSaSi.  aSommmi CmI  HcLw.  VA  22101 


I  Driw 


VA  22091.. 


Aw-.  NW,  #303  Wash^tai,  DC  20036.. 

• ■   '1.  DC  20036. 

Aw.,  NW  Washnilon,  K  20036„ 


1 1^  k  MM  Cwdhik  8001  BiadMi  ML  #600  SprhgliM.  VA  22160 

lilSkTiidastai.hc.Oil«M<TradedMi.  #45IlNwYak.NY10048. 

kiari  SalM  il  MuMaid  Eagaaas.  1420  Km  SMI  AlcMdria.  VA  22314.. 
klHM MMi mm.  1101  iSst.  NW  WaSfta.  DC  20036 


I  Mm.  1730  Badi  hM  AWL.  NW.  #1000  Wasbhilai.  DC  20036.. 


wunninottse  ukuc  uvp» 


552.475.00 
3,331.00 
12,250.00 
63,89692 
27,500.00 
77,142.44 
34.675.06 

"i2.ob6.bo 


14.193.69 


43.355.00 
600.00 


15.875.00 
7.232.00 


15.000.00 


900.00 


7J72.71 
19.431.00 


300.00 

1.885.50 


7.851.70 


12.500.00 


4.944.98 


2,059.50 


171.49 
6,249.99 


4,400.00 


10,167.08 
583.00 


11,74746 
1,226.72 


3.915.01 


70.712.06 


45.82 
45,515.00 


95,607.74 


2.600.00 

I'Mod 


33.84100 
3,17000 
8,91728 

32,719.16 
6,000.00 


16,297.99 


552,47500 
5,524.43 
354  00 
38,18200 
9,412.32 
77,142.44 
16,746.24 
5,21398 
10,368.36 


14,193.69 


43,355.00 
600.00 


15,875.00 
909.37 
7.182.13 
13.640.25 
1,137.94 
900.00 


7372.71 

7.800.00 

39.381.15 


1.885.50 
20.069.17 

"'7.851.70 

7.250.00 

10.100.00 

173.43 
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Organization  or  Individual  Filing 


Natiwal  Slaa  Assn,  1415  Elliot  Place,  NW  *«^"|!", «  ^SW^-n^-wsi;- 

Natioal  Strategies,  he,  1919  Pamsylvania  Aw.,  NW,  #701  Washnglai,  DC  20006 

Oo 

k ~ -••■ 


Enptoyn/Cliail 


k.. 
k.. 


Natimal  ToMMneCniiBato^ J^^^^  Aw.,  NW  Wa^iii«tai,  DC  20(07 „ 

££3  VeXeciSteKiatiai  1655  N.  FXMeyer  Dr.,  #'00  Mh|lori  VA  22209 .. 
IbSonal  JSiSe  FeSralia.,  1400  16tli  Street.  NW  W^ingtonJJC  2003M001.. 


MtaSwCne^  Wh^   Grocers-  Assn,  201  Park  WaslSngt"  Court  Falls  CtH»A  VA  22046.. 
SSSeTwtoto.  1001  Pennsylvania  Aw,  NW,  #700  WatiiifcpC  20004-2502 

Landis  M.  Na2000  k  Street,  NW,  80.  f^J^^  ^Xiii 

RidianJ  W  Neal.  1301  Pennsylvana  Ave,  #300  Wasjj^on.  OC  20004 - 

Karen  J  Neale  2501  M  Street  N w  Wastiinglon,  K  20037 -ri-i-jvii: - 

Sfrey  nSmo,  1010  Wisconsin  Awnue,  »W.  #800  Washington,  OC  20007 

Uura'clSu  01  Connecticut  Avenue.  NW.  #405  Wastirngtw,  «?»«« -.v  •i,::. 

lS«litior-To*iglil)Or  Actkm  Fund,  2601  Mission  Street,  #400  San  Francisco,  CA  94110 — 

FrriHick  W  Noll  600  5tti  Street  Aurora,  IL  60505 — 

ESi*  Co!npar?;'ir9O0  17tli  St,  NW,  #400  Wastungtai.  DC  20006 

Do 

k -" 

k --""•-"";-; 

NeiiiM5iSwi"»'Ssr9MT7ti;¥;'iiw;"#^^^ 

Do - 


Aiiaice  fa  Capital  Access 

Cotambia  Savings  8  loai  Assn .. 

Maw  Care 

PGA  Tour.  Inc 

Triangle  taduslries 


Allied-Signal,  Inc 

National  Canm  to  Prenrw  Social  Secaily.. 

National  Cattkmai's  Asai 

Chancal  Manulactatrs  Assn,  he .. 


FiatNehf, 


Manufacturers  ol  America,  he. — 

PC  (FaAssRiatiai  of  Pngiesiw  IMal  Orgaiiatlcns).. 


Do., 
k.. 
k.. 
k.. 
Do.. 


AraP  ReaaHK  of  Eopt 

Hashente  Kiwtom  of  Jordan.. 
Islamic  RepuUSc  of  Pakistan.... 

Kington  of  Morocco 

ReixMc  ol  Kenya 


30.000.W 
7.449.38 
5,504.44 


Expwlltwu 


21^23.12 
27,000.00 


12.00000 


11J41.00 

1.000.00 

465.00 


22.683.98 


kslnia  E.  Neiman!  "sisiati  St..  NW,  #408  *nSS2L"JS!''lt -v^ii- - 

Mark  0  Nelson  1701  Pennsylvania  Ave.,  NW,  #900  Washngtwi,  DC  20036 -^^  ii^i; ••■ 

P^ultkinnTwsonHaSri  Hamilton  734  15th  a,  NW,  Ulti  Fkw  Washngtai,  K  20005.. 

Miduel  A  iteiiwoW  iyi^tW  Sf«rMW'7ft  FJoor  iifasliiiigton,  DC  20006 

L)^L  NeSn,  llOO  15th  St.,  NW,  #900  Washin|jlonJc  20005 

Nbrk  Nestlen,  1300  L  Street.  NW.  #950  Washmgtai,  DC  200054107 

Netwok,  806  Rhode  Island  Ave,,  NE  Washington,  DC  20018 .^ „^iXAiV ' 

UotaNeumann,  1130  Connectol  Avenue,  NW,  #83   *'fi;8'«'i«:  20036   ..^... 

New  York  Comm  ol  IntI  Comm  ol  Passenger  Lines,  '*J™'5"«* '*»'/"«• ""  '°"* 

New  York  State  Bankers  Assn,  485  Lexington  Avenue  New  Yoil;  IJY  10017 

Cynthia  E,  Newman,  400  North  Washington  Street  Akiundfa  VA  22314 

gorge  S.  Newman,  7915  Jones  Branch  Dr  McLean,  VA  2^2 

Wilham  B  Hewmai  Jr.,  PO  Box  23451  Wfhmgton^  DC  20024^...^...;^^.^. 

Newman  8  Holtzinjer,  PC,  1615  L  St ,  NW,  #1006  Wagungton  DC  20036 

Sharon  Newsome,  T412  16th  SI.  NW  Washinrton,  (X:  2«)}imi^ -.- 

E  Archie  NeSmith  Jr.,  1000  Wil5-n  Bhid,,  #2500  Arlington,  VA  22209 - 

Todd  C,  NKhols.  1600  Seattle  Tower  Seattle.  WA  98101 •■;;■•■"— 

Mahene  Nicholson.  1722  [ye  St.,  NW,  Fifth  Fkior  Washington  DC  20006 

TlSmK  N«*els,  1101  14th  Street.  NW.ijWWaStagtonOC  20005 - 

Daniel  t  Nickelson,  2000  L  St,  NW,  #200  Washingtoiri  DC  20036 

Patrick  J  Niian  1300  L  Street,  NW  Washington.  DC  20005 ^i)^;^ 

Ellen  Nissenbaum  236  Massachusetts  Avenue,  NE.  #305  Washinrton,  OC  20002.  .^-.....~ 

nSi  Sve  bevis  i  Doyle,  One  Thomas  Circle,  NW,  #800  Washington,  OC  20005 ™. 

Do 

BaitMr^b 'NierirgSLWantto^^  

A.  Allan  Noe.  655  15th  Street.  NW.  #975  W^inglon  DC  Mi         

RoPert  W  Nolan,  1303  New  Hamshire  Ave.,  NW  Washington.  DC  20036 - ~ 

Walker  F  Nolan  1111  19th  St,  liw.  9th  Fl.  Washington,  DC  20036 - 

Robert  I  Noola,  600  Maiyland  Awnue,  SW  ""^mrfon,  DC  20024        

David  F  Norcross  1010  Migs  H ghway  So ,  #2-C  Cherry  Hill,  NJ  08034 --"sxi" 

to*  »,,«^txoort  Gram  tenjnc  1030  15th  Street,  "W.  #1020  Wahngtal,  DC  W005.. 

tath  American  Telecommunicalions  Assn,  2000  M  St.,  NW,  #550  Washington.  DC  20036 

Patnce  North.Rudin,  1133  21st  Street,  NW  Washingtai  DC  20036 

Northeast  Utilities  Service  Co,  SeMen  St  Bertin  CT  06037     ■—.. 

Graham  T  Northup,  2333  Highland  Avenue  Falls  Church.  VA  22046 

Edwar?MNor1on'Jr'.ri40ioT6ih' Street;  NW.' #300  - 

Nortjght  579  O'Onofrio  Dr ,  2nd  Fkw  Madison,  Wl  53719 ■;:i:r;jj^ 

Hi  C  Notai  1401  New  York  Ave ,  NW.  #1100  Washmgtai,  K  20005 

Nathan  Note,  Box  373  Maiuio,  Marshall  Islaixte  ..^.. 

Steven  R  Nousen,  PO  Box  3529  Portland,  OR  97208.^-..^.... 

Patrick  J  Nugent.  1133  19th  Street.  NW  Washiraton,  K  20036  ....._^... - 

SasO  NunTl  10  Vermont  Avenue,  NW,  #12ft  Washhgton,  DC  20005... 

Ralph  D  Nurnberger,  500  North  Cap-tol  Street,  NW,  #300ll»ashmgt«i,  X  20001 

C  D  Nyberg,  103  SW,  14th  Street  Austin,  MN  55S^2 

Hubert  K  o'^Bannon,  50  F  Street.  NW  Washinrton,  K  2000U...;^ 

Geoge  O'Bea  Jr,  815  16th  Street,  NW,  #7o!  Washington  DC  20M6 -. 

ft^K  ffSerry,  2000  K  St.,  NW,  8lh  fto  Wohijft";'  flT^r^y^ 

a*man  C  O'Brien,  1709  New  Yorti  Aw..  NW,  #801  W3;hingto<i,  DCJ0M6 


flonda  East  Coast  Railway  Co 

National  Counol  Social  Security  Managemoit  Asms,  he.. 

North  Arorican  [guipment  Dealers  Assn 

PHH  Group,  Inc - - 

Seniw  Executives  Assn 

Soo  Line  Corporatni ., 


TACA  htanatiaial  Airknes 

Fail  8  Anal  Savkx  Trades  Dept  Aa-OO.. 

L  I.  du  Pnit  de  Nonoors  8  Co 

GNA 

Weyerhaeuser  Cnnpany 

Sidley  8  Austin  (For:B«dBi,  he) — 

Pharmaceutical  Manufaetaers  Assa — 

American  Soybean  Assn — 


Soudien  Canpaiy  Services,  he.. 


Professional  Insurance  A(enls., 
BOM  hlemational.  he... 


ConoMated  Rail  Coporabai 

Utility  Nucha  Waste  Maiagenoit  Gi««p_ 

Nabonal  WiUkfe  Foleratiai 

Alied-Srgnal  Aerospace  Co 

Francis  I  Nichols  (For:Ueki  Aneica  Cap) ... 

Barclays  Bank  PLC 

American  Norses'  Asai 

CleveM  Clinic  Fondahon _ 

Amencan  Postal  Workers  Unioi.  Aa-CD  — 

Center  on  Budget  8  Policy  Priorities — 

AmerKan  Free  Trade  Assn 

Bausch  8  Lomp 

Thompson  Medical  Co 

Haida  North  America,  he 

Unikver  United  SUhs.  he 

Fhet  Resaw  Assn 

Edisoi  Electric  Institute 

Amencan  Farm  Bureau  Federatoi 

National  Check  Cashers  Coabthn 


75.000.00 
300.000.00 


1.000.00 
4,000.00 
1,500.00 
4,500.00 
5,000.00 
2.500.00 

M7JiO 


6.00 
2.075.25 
063 
19,652  52 
2.7O5.05 
9,27140 
8,45175 
12,000.00 


2.50 


10.50 


10,400.50 


14,200.82 
3,854.13 

15,419.97 
2.267.80 
2,95036 


150.00 


150.00 
210.00 


262.50 
16,275.00 
7,275.M 
4.000.00 
2.81250 
38,448.71 
2^29  20 


6U,000.00 
500..M 


5,500.00 
'2.'7"C'82 


2.900.90 
M44.00 


Travel  t  Tourian  Gar't  Affairs  Candl.. 


Dominion  Bankshares  Cap.. 

Golembe  Associates,  he 

Grand  Canyon  Trust 


Natknal  Cooperative  Business  Asai.. 

Bikini/Kiii/Fjit  Council — 

Port  ol  Portland 

MQ  Commuracjlnns  Corp 

Shipbuilders  Council  ol  America.. 


Dand  0  OBrien  O'Brien  i  Associates  600  New  Hampshire  Awnue,  NW  #1010 

Itery  Eileen  OBr«n,  1800  M  St,  NW,  Suite  325-S  WaShjOgon,  DC  20036 

Rayirond  V  OBnen,  1600  M  St.,  NW  Washington,  OC  2«b6...^.^^......^.- 

Ka^  L  G'Bnen  805  15th  Street.  NW,  #610  Washington  DC  20005-2207 

Thomas  H  O'Brien  PO  Box  69,  The  Cay  Key  Cokxiy  Beach,  FL  33051 •.;;;-™4V 

K'Brw  8teo<ates,  600  New  Ha'mpSire  Ave.  NW,  #1010  Washmgtai,  DC  20037 

David  S  O'Bryon,  7297  Lee  Hithway,  Unil  N  Falls  ChurcliVA  22042 

Frank  J  O'Connell.  148  South  Maple  Avenue  Kingston  PA  1810'  i-  ••— ■•irji-;-ix;--u»-iMm 
Ridiard  T  O'Connell,  Richard  T  O'Connell  8  Associates,  Inc  3208  Trawla  Street  Failax.  VA  22030 

TerrerSM.d'Coiiirtrir4MNr'&iiiili^ 

Do rzz'zz 

William  Bd'Com*,'iirE«iWai^^  

rSmes  O'Comw  Jr.,  2501  M  Street,  NW  Washngtai,  DC  20037^- 

htnSr C  O'Connor,  1825  K  Street,  NW,  #305  Washngtai,  X  20006 

Do 

k 


OC  20037.. 


k.. 


ffOtimi^iiii^m?iiii^iii^M  #800  Washhgtai.  DC  20006.. 
fc 


Od... 
k... 
k.. 
k.. 
Oo... 
k.. 
k-. 
k.. 
k.. 
k.. 
k.. 


American  Israel  Public  Affairs  Cam.. 

Geo.  A  HormeliCo 

Assoaatnn  ol  American  Raikoads. 


United  Papenamkers  International  Uoi«..... 
NatiaBi  Canm  to  Preserve  Sxiil  Saarty.. 

US  league  ol  Savngs  Institutions 

Hattey-Oavidsai.  he 

DoaOoniinCap 

ITT  Oapaauon 

Cf  hdustries.  Inc 

Hams  Corporation 

A.  L  Williams  i  Company 

Amencan  Textile  Machinery  Asai 

Pmsyhaaa  Power  t  Ught  Co. 


14.761.35 
36  54 

2.025.00 


200.00 

1,500.00 
100.00 
3,09066 
6,442.00 
2,500.m 


274^6 


36.00 

17068 

42,955  78 

5.41048 


116,644  ilO 
200.00 


3.124  61 
16000 

"i.\iui 
"TiITd 


103.08 


82663 

29231 

2,81080 


10,962.00 
2,280.00 


9,000.00 
6,000.00 


2,000.00 


11,750.00 
2,000.00 
1,50000 

12.96600 


tS9.U 


9,18800 
8,31250 
9,000.00 


7S0.N 
500.00 


12,00000 


OnJoble  Manulacturers  Assn  of  the  USA — 

Naboial  Cnilechoiers  Assn  of  the  US 

Me  Co  (F«:SaidBS  Assoaales,  Inc) r:-TV"-i-Tv,:i--T;- 

Keele  Camaiy  (Fw:UNM)  Nacraial  Paa  hdepoidaicia  ToU  DeAngola) . 

MeCavaiv  (Fm:Westmgtouse  Electric  Cap) 

US  League  of  Savings  Institutions 

ChembrMaaifacturers  Assn,  Inc 

American  Supply  Assooatm,, 


Amencan  Warehousemen's  Assooabon.. 


Nabaial  Assn  of  Fleel  Admmstratos., 

Innsportabai  Lawyas  Assa „ 

Americai  Bus  Asai - -.. 

Amaicai  Oncal  laPaatny  Asai 

Anaicai  Fm*  life  Asarace  Co 

Amaicai  HmM  C»  Assi 

Ancrcai  tosuranee  Assn - 

Maneai  Maritime  Tnnspet  he -. 

Amaxai  Sa:  of  Asai  Eieevtkas ~ 

Amencan  Trudiini  Assns,  Inc _.. 

Arthur  AndersBi  I  Co „_, 

CaMonka  Student  Loan  Fmaice  Cap ..... 
Colter  fa  EnvinmMntal  Educitiai.  he.. 
OamWaste  Maiagoneit,  Inc .. 


Oaia  External  Trale  Ocvehpment  OoMCi.. 


10.96200 


762.25 
67824 


155.66 


200.32 
12.521.83 

aa.ii 


mil 


15177 
3000 
508.85 


60JM 

n-66 


62535 


1.500.00 
1.250.00 

"iijiim 

400.00 


2.665.26 

2joejo 


1.U3.U 


4,72112 


1.000.00 
l.Sl6i7 


I.290JI0 


2.724.71 


2314 
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Or|»ailiaia  Mnntiil  Hini 


k.. 

b- 
b.. 
b.. 
b.. 
b- 
b.. 
b~ 
b.. 
b.. 
b.. 
b.. 
ta.. 
b.. 
b.. 
b.. 
b. 
b.. 
b.. 
b- 
b.. 
b.. 
b„ 
b.. 
b.. 
b.. 
b- 
b.. 
b.. 
b- 
b.. 
b.. 
b-^ 
b.. 
b.. 
b.. 
b.. 
b.. 


M  T.  mm.  1150  17l>  Stred.  NW  Wutatlon,  K  20036 

Hmw  a.  (rOn,  1(29  K  9..  NW.  HI  1010  WBtaftm.  K  20006 

m  f  viA  nil  i4di  a.  mynioo  nwintign.  x  2000s 

InM  a&idl.  9»  I'bM  Rui.  SW,  #1202  N  lfAstin(t«i.  DC  20024 

Jm  ffOn*.  IIS  161k  a.  m  Uttrntn.  DC  20006 

Tan  a&l*^  1600  Aadi  DM  tmm.  m  «Mh(I».  DC  20036 

brtn  E-  OW  P.O.  Bb  23S92  Ntfivhri.  DC  »02e-3992 

JMS  G.  OUR.  PMdr.  BtQS  I  BIm  2SS0  M  a,  NW.  #m  ttaNllllM.  K  20037.. 
OIHmv  »  "Kn.  555  l»i  a.  NW  WnNiiflai.  DC  20004 


b- 
b. 

b.. 


jMk  01W.  mo  Mm  IM,  31st  Floor  kkfm.  VA  22209 

ML  OIH,  1600  a  a.  M  NWaofKn.  DC  20036 

MM  WooMOIM.  13411  RMiM  hMp  A  Hontoi.  V*  22071 

Jooofk  P  oriM.  1616  H  ancriw  Waliiifkn.  K  20006 

OIM  ad  Mt|r.  PC  1310  1901  StroM.  NW  WKknfton.  K  20036.. 
b ~ 


b.. 
b- 
b.. 
b.. 
b.. 
b.. 
b.. 


I.  Dm  OToolo.  1120  COMCtail  Am..  MT  HMwtai.  DC  20036.. 


Ma  L  ffTooh;  1699  L  SliMt  NW  WnkMtoi.  K  20036 
a.  Dm  OTTi*.  1000  KMtaOi  BM.  #2300  Ail 


Mwta.VA  22209.. 


L  pTori^.1660  I  a.  NW  WuMlrtw.  DC  20036 


(.  OMr.  1331  fma/mm  Amm.  Mr.  flSdON 
PM  C  OMy.  SO  F  Sktd.  M  NaMvtai.  DC  20001 .. 
Itoiy  I.  OHoy,  Dm  bta  Ba*  CaMa.  #3003  nttert.  PA  1S2SM001 

Ita  ■.  Obi.  1020  IB*  SkMt  m,  #700  <Mb«Ibi.K  20036 

Oeaoi  loc  4«  tatrni  Dr  NaMnok.  L  60062 

MH.  Ollat  1776  K SbM.  Ml UMiMlai.  DC  20006. 

Oorit  G.  Maoi  1120  OaMdnl  Imjm  Hamtm.  K  20036 

niiiiiiliii  TFi      6SS  DM  Ammo  Nm  Yak.  NY  10017 

I.  M  Ctar.  16IS  I  Stat.  Ml.  #1320  IMMai.  K  20036 

a.  1412  m a.  Ml MIMai  0C2OO3M0O1 

C  Obai.  2000  E*a«  Mhy  Mm.  #400  Roiia^  W  22091 

b 

b 

ac  II  Caraii  Haoc  Odo  AlaMM.  VA  22304.. 


I.  DC  20004-1703.. 


be 


b 

CMb)M1201 
PMbCbMSOO 


Am.,  mi.  #300  BMavlai,  DC  20004.. 
GnaMdi.  CI  06132.. 


mm  «  Daaoir.  1020  ion  Smot.  mi,  #400  Walailai.  X  2003S.. 


i&t 


OMb  J.  flmii.  1225  ta  SMOI.  Ml.  #1100  Wttrnfim.  DC  20005 

I  gpw  Oai«a«  taaicai  bvnss  Toaa  Watd  Faaoil  (Ma  Nat  YWk.  NY  102tS4«90.. 

1 1  Umamm  il  Sni  TaiplMK  Coo.  2000  K  Stmt.  NW,  #205  «Miin|ta.  K  20006 

,  1412  If*  a.  Ml  KMatlai.  K  200364001 . 


if. 


I L  IMoaii  411 1  Dm  SkMb  P.a  Bb  m  lliliiii  lii,  OR  97121.. 
nt  lU  Ink  SbM.  Ml  ( 


PABai234Sl 


DC  20006.. 

DC  20026.. 


tei  E.  OmM*.  1101  17*  SM.  Ml  WutaiMi.  K  20036 

OwMi  E«aBai  Am,  1201  M  SbiM.  lwlMB|lai,  DC  20036 
Ttmm  I  0mm.  PABai  122ft  SoMk.  1M  91102 


b- 
b- 


1.  VA  22202.. 


,  174$  Jrihnai  Dm  MMaw.  #S11 1    . 

ABa  SMI  PMl.  C/k  Dw  IJIM  t /Matal2»  2314  SM.  NN  «MB«lai.  DC  20037. 
M  PMa.  UBl  IM  SMt.  NM  NMMM  K  20O36.. 
BhM  t  PMtan.  ITtll  larii  BhCli^ 
la  «.  PHa,  fll  hi  2(1  T*i«  741B2. 

Mi  t  Dai^  aa«i  tc  U2B I  bat  NH.  #2IB 
b 


Back.  CA  92647 . 


DC! 


b- 

b- 
b~ 


Employv/Ckcnt 


Qtvoll 
Coc^Cob  Conpav.. 

OaMMilit  Unnkinei,  tic 

Consunw  CradH  tnsuraicc  Asa.. 
Gacofai  Mullns  Jawison.. 


Cnscait  Qte  Jiycas  Foumbtlm,  Inc... 

CNA  Inwaict  Co 

DistiM  tetts  Condi  ol  Ha  U.S.,  Inc.. 

Ejstorn  Micliipn  UmMnily 

Elartranic  Diti  Sgntans  Cap 

Entasy  d  Botvu 

GimniMistiy  Assn  d  Naodi,  Inc 

Gtas  rickagint  Institute 

GiMniniait  ol  Notkoriaids  Antilles 

Hcnnopin  County 

Indopondait  Aduetisini  Council 

kwMariait  Cnnputa  Consultarts  Assn.. 

InMstnant  Canpaiy  Institute 

jiawsiki  Kisai  Kiiska,  Ltd 

MntefGvd  MBfiMbonil,  bic 

Mercedes-Benz  o(  North  Amerio.  he..... 

Muiun  Cenent  Chimbir , 

Midiiia  CanoidMat  Gts  Co _. 

iRMer  &  gCiraQV  rimncMi,  inc....»...... 

MmapH  Motal  Ute  bisutan  Co 

MMcMI  Saoct  i  Associitcs.. 


Assn  oi  On-Tixk  Bettint... 


Nationil  Assn  d  Optonathsts  an  Opddins,  bic 

Nitiaiol  Assn  oi  Pata*  X-Riy  Itondas 

Natiaiil  Assn  of  Pmate  Enterprise  ol  El  SAafer 

Nationil  Fimm  Direct  Assn 

Naliml  Ropubtca  AKace  ol  El  Sohator  (ARENA).. 

Nevab  Resort  Asai 

PliilaWnkia  Stock  Eidiawe „... 

JoMJit  Samni  i  San.  tot 

SfliMOne  Bodona  Corp »».„..»...........„. 

aik  ol  AlMki 

fei,llSA.  toe 

Westn^taoe  Elictnc  Corp 

Anerica  Ffea  Reducers  Assn,  Inc ..„»„. 

Albnot  ol  Amrica  tasaas 

America  Dental  Assn 

National  Water  Resources  Asa.. 


Anerica  Fed  ol  Lata  t  Caiirass  oi  Industrial  Organizatias„ 

Natiaal  Rifle  Asa  of  America 

America  See  of  TraMi  Acents 

Wayne  Camty  Midkia 

Amai.  toe 

COIACbp _ 

DiMs  Access  Rvid  Transit  Corp 

Noktai  Gr»p.  toe  (PiMc  Emptoya  Baeiits  Council) 

lUaiailCap.. 


ITT  WaBojedwoky  Cap „.. 

hwcstinent  Oonipiny  mstitiite 

tostitute  oi  Electrical  &  Etectrancs  Eniaars... 

America  wtal  Fedaatnn 

Ale(haiy  County  CanmissMin „.. 

tadun  DoMlopnient  Opportunrtas  Corp ..» 

Ilassacliuselts  Gaenl  Hospital _.. 

Hassacknsetts  Hospital  Assn «»... 

Natiaial  FooltMl  Leafue 

Natiaal  Gas  Piptkne  Coattiai 

New  Eniland  Deaxness  Hospital.. 


^otechne  Signal  Manufacturers  Asa .. 

Sara  Data  Nelmrk 

USTA... 


America  Bankers  Assn 

America  Assn  oi  AAierlisng  Afoncas.. 

Nortkrop  Cap 

Gaeral  Motors  Corp 

Natiaial  Asa  ol  Hautactums 

Assoeiitwn  ol  America  Rakoali......... 

Mann  Bank  N.A.,  et  a ....»». 

U  S  West.  toe. 


Direct  Seftoig  Assodaton.. 


America  Bakers  Assn .. 
MutuaSimlCap.. 
Madi  »Co,  toe. 


Qltank.  nx 

Pyrtiup........^ ,. -. 

HwkQcartnn  Reseack,  tac 

S^  landmark 

United  Engineers  &  Constructors... 

Teas  Air  Cap.  et  a 

Contid  tola  Corporation... 

Korea  Foolaea  Exporters  Asa... 

Niskika  Cop 

Hanlgun  Control,  toe. «„.... 

Affloica  Eipres  Co 


National  WiUMe  Fedaatm 

National  Assn  of  Mutual  Insurance  Cos.. 


Trapeoitatkai  Conmunicatictts  Uniai.. 
CanotdatedRailCorpvatiai.. 
America  Ajrtnes,  toe 


America  Savngs  Fnandal  Cap .... 

DallaSaMi«sBak.elal 

gfSMaitor  Financial  Grov 

Waskington  l^yKiai  Service 

Manufactured  Housing  tostitute 

AljWB  Steel  Cop,  LU.  el  a 

National  Educatnn  Asa 

Rene  Canmuncations  Compaues... 

Pubie  Sa«ix  Co  of  OkWama 

Air  Pradads  (  Chancals  toe 

Algana  Sted  Cap.  LU.  et  a.. 


Amaicai  tor  National  [kvktend  Act,  Inc.. 

MMCimW  or  ran  mUOn  nOBBmmi 

ABB,  toe 

Go 


Receipts        Expauitaes 


ISJOOOO 
S.341.64 
7.000.00 
2SO.0O 
2.913.00 
2.164.72 
1,000.00 
432.19 
10,000.00 


5,623.75 
5,400.00 
29J0O.0O 


2,550.16 
7,000.00 


4,000.00 

150.500.00 

1OM0.00 

3J36.12 


2.000.00 
2,000.00 


2,400.00 
5,709.29 

15,000.00 
S.126i5 
3,262.00 
S19.I4 
S.026.62 
1.741.13 
4,000.00 
4.500.00 
2.500.00 
150.00 
1,000.00 
3,812.00 

17,107.16 

1,052.70 

125.00 


2,000.00 


2344.00 
1,200.00 


4.250.00 
2.500.00 


3.000.00 
600.00 


2.000.00 
550.00 


2JOO.0O 


1,375.00 
3,103.40 
4,250.00 
2,171.00 

'sdo'do 


300.W 
4,500.00 

200.00 
4.723.19 
USSi2 
1.114.62 


9J1223 


1,000.00 
2.667.00 
2,125.00 
1,000.00 


12.031.26 


90.00 


2.992.20 
16.000.00 


1.135.00 


OJMOOO 

4.S00.00 

600.00 

10.440.00 


429.57 


644.35 


520.74 
209.57 


1.358.78 
45.00 


639.00 
83.75 


750.00 

254.74 

5J05.42 


922.75 


36.99 
500.00 


114.00 


2,0OS.OO 
15.23 


78.40 
716.53 


20,194.63 


24.50 


461.7S 
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Orgauatiai  a  todrndual  Fitng 


b~ 
b.. 
b.. 
b.. 
Do., 
b.. 


,  DC  20006.. 


DC  20006.. 


BoHann  L  PakaOo,  1629  K  a.  NW  Wastengton, 

Pakiml)oiCaii','toc,''l6a'ii'a,"N^^^^ 

Do 

Do "■"ZZZZZZ 

Petal  PBitiwr7W#Siiak'DriM^^  

SS^  M  PaSWeh,  WlSIti  Street  HW.  Suite  #444  WahiMton.  DC  2000S 

Stepliai )  TSttst.  1800  R  Street,  NW,  #1100  Washtojtai,  K  20006 

n27l  PartlTllb  Utile  Fals  Street  |!a«s  Ckureh.  V»j2M6 

Ala  V  Parte.,  1050  31st  Street,  "*  ""aPSTjC™";;  ijiii "~ 

Bonne  S  Paker,  1875  Eye  Street,  NW,  #800  Wastawtov  K  20006 

Kintaly  C  Partie.,  1300  L  Street,  MW  Washtoiton,  K20005 ..      .  ^...jj^..^...jj....-..."- 
Tom  V  Panur,  Arkaisas  Petraleum  Comal  460  Twn  Oty  Bali  BMrNorti  Uttte  Rodi,  Alt  72114.. 

Cart  i  Sks.  633  PBinsyly*»a  Aw..  HW,  #600  Wrtj^jton.  0Ca004 - 

tan  M.  SSn,  1701  K  Swt  NW,  Sate  400  Wak-goi,  K  20005 

Amixr  Pasw,  7901  Westpak  Driye  .McLoa,  VA  22102,^- 

RIdiad  M.  PasoB,  1652  WatoangW  Dr.  Ne^^VA  ^JJ^ivfi 

°-*  '"^^  '^^r&n^'X:!^'', "• 


(•rk  n  ji  1 1  iilwi    1  n^  i  ' 

SSartLfeico  lOlVTsifsTrNW;  #402  Waskington,  K  20005.. 

wTr  P^  420  King  St  Aleandria,  VA  22314-2715..^...^...;^. - 

Mailanie  Pitnck,  Uo!  15*  a«t^NW^#205  Waskygon^  aWH^- 
Gay  r Patterson.  Delaware  Petroleum  Coinal  PC  Bon  1429  Dwer  0€  19903.. 

^  M  Patterson,  3200  Part.  Center  Dr.  #650  CosU  Mesa,  CA  92626 

Do ;;- 

Ridurt°i"piSSii;'r776W^^^^^ 

Kaiton  H.  Pittie,  3lio  Spring  SI  Fada«  VA  ?jrai.     ...j^..^^;^. - 

David  1.  Pattisai,  1025  Coinectiajt  Ave,  NW  WastaittatDC  20036 

Pitton  Bogp  4  Btoa,  25S0  M  St.,  NW  Washingta,  OC  20037 ..- 

OoZ.. - 

b — 

b 

b.. 


539.07 


b 

b — 
b — 
b — 
b..-..- 

b 

b - 

b 

b — 

b 

b 

b — 

b 

b — 

b- 

b 

b — 

b 

b 

b 

b 

b 

b 

b 

b 

b-...- 
b-... 

b 

b — 

b 

b — 

b 

b 

b 

b..- 
b..-. 
b.-.. 

b 

b_... 

b 

b.-- 

b 

b-_. 

b-.. 

b..... 

b 

b 

b..... 

b 

b..... 

b.- 

b 

b 

b 

Do 

b.... 

b.... 

Do.... 

b.... 

b.... 

b.... 

b.... 

b.... 

b.... 

b.... 

b.... 

b.... 

b... 

b.... 

b.... 

b... 


Emptoya/Ciait 


Oty  d  PompaoBeack 

DovQioncalUSA 

Harrak's,  toe. 

HoidayCop 


Natknal  Woil  Gmuas  Asa.. 

Nerd  Resones  Cap 

AOade  Ridilidd  Co 

EnepeaOonmumty.. 


Amaicai  Soc  of  Composes  Autkos  t  Pablskers .. 

Artists  lor  Tax  Eo«ty 

RJR  Nahsco.  Inc 

Soithem  CaMomia  Rapid  Traisit  Distrid 

national  Contectnners  Assn  of  the  U.S. 

CH2klHNI 

American  Petroteum  Institute .. 


Raaipls 


Eji»dila«s 


6,150.00 


14.550.00 


6.000.00 
13,200.00 
27,000.00 

4,166.66 
12.000.00 
15,000.00 


750.00 


New  rort  Stodi  Exdange,  Ine 

America  Ooa.  n  Simy.  i  Mapp./Ami 
Assodatiai  ill  Tria  lawyers  d  America.. 

Tobicco  feButirte 

Amaica  Postal  Wotas  Una,  Aa-CD..-. 

America  PeHoteun  Institute 

Seas  Roebudi  i  Co 

Natimal  MaulKtured  Hotsmg  Fedaatia.. 

Natiaial  MxAuie  Tmi  Buikkrs  Assn 

Safari  Ckib  Intemationil 

National  Assn  for  UnHormed  Seiwes 


rS«:d 


Kroga  Company 

NatMnal  Pork  Praducos  Condi.. 
Natiaial  Sodely  d  Pnitessiaial  Enginees.. 

CagHtoc 

America  Petrokum  Institute. 


dty  d  eek  8  Bet  Community  Redevetopment  I 
Buriu  Wttais  8  Soroisen  (FonOty  ol  Huntnej 
Burke  Wiiais  I  Soraisen  (For^^ity  d  Swta  I 

Dow  Chomieal  Co 

InternatiOBal  Conmunications  Industries  Asa.. 

Healtli  Insurana  Assn  d  Amenci.  toe 

Ad  Hx  Group  loi  8(a)  Reform — 

Aihanced  Tedmdogy,  Inc 

Aiwa  America,  toe 

Akai  America,  Ltd 

AlanWotkoma 

Alesanda  I  Baldwin,  toe 

American  Coigress  a  Suneying  t 
America  EwtssCo. 


2.692i5 

5,000.00 

500.00 

11,549.14 


11960 


1,068.45 


1.650.00 


7.43849 

10000 
9887 
272.81 


5.000.00 
100.00 
1,000.00 
4,125.00 
2,500.00 
2.500.00 
2,000.00 
USOOO 
1,250.00 
50.00 
2.433.00 


500.00 


1,027.01 
9.00 


500.00 
4.268.74 


Amaican  toteniatiaial  AutamoHe  De*rs  Asa .. 

Amaica  lifislics  Asa 

America  Maritime  Assn 

Amaica  Sto*  Exchage 

Alt  8  Craft  Materids  Coakboi.. 


Assodatoi  d  Professonal  FliiM  Attendats... 

Assodatian  d  Tnal  Lawyers  d  America 

Atacra  Trastees _ 

AITA  Tedmdogy 

Btopn 

BATUS,  toe 

Calaaateda  wndierskim  8  Taft 

Carter  tor  MdKulai  Medcne  8  tonwndop.. 
Chafes  Cater-tona  Hatnr  Managawt.  ic) 

Ckdsa  Pnpetv  bmers 

Ckenfii  ToMogies,  toe 

Ckadiee  Natioi  d  OUahona — 

Ckicaio  Boad  Optois  Exdiage 

Ckiyaer  Corporatioi 

Oty  8  Contv  d  Oawa 

Coalition  a  state  Use  Taies 

Cdtege  Savings  Bwk 

Cdumbis  Farm  Cram  District 

Cdunbia.  Inc - — 

Costa  Rican  Foreign  Trale 
Coundl  d  Graduate  Sdnds 

Crydite,  Inc 

CIGNA  Copwatnn 

Deafer  ActoiAssKialiw.... 
Dde  Fiesk  Fniit  Co 


412.S0 


160.00 


727.50 


SJ96.00 


11.00 


U00.00 


1.8B0.0O 
4.850.00 


Dredging  Industiy  Sin  Stadads  Conniltoe  (DISSC).. 

Duty  Free  Shoppeis  Group,  Ltd 

DOYON,  Ltd 

Fiat  Catan  Itahai,  S.PA. 

Fiddity  kivestors 

Fisking  Vessel  Owners'  Asa 

Freokm  to  Advertise  Coditia 

Fuji  Pkdo  Fitoi  USA.  toe.. 


5,000.00 
3J62.S0 


I7SJ0 

"8Ji3o6o 


50.00 


322.00 


1.225.00 


60.00 


Foidaia  de  Ddaisa  del  Conerio  Exkriv 

GoMrannt  d  tke  Repd«c  d  Ike  ttasha*  Islads.. 

Gred  Western  Finadd  Cop 

Ckafes  Hdiroin,  et  al 

G  Heikna  Brewmg  Co.  toe 

HitadN  Sdes  Corp  d  Amaica..- 

Hobby  todustnesAsa — 

Response  Cop. 


tocoporated  Reseack  tostitutiais  tor  SaaMoe.. 

tostitute  d  Scrap  Irai  8  Sted.  toe....- 

totenialiml  Thonsa.  Inc 

Kaisa  Aknaaim  8  Oionicd  Cap 

hmnod  USA  Corpoatioi 

loop,  he 

MaaOn  Oi  Co 

Mas.  tac 

HssMutid.. 


Navaatia  0> 

iUQictrieOapd 

MudI  Cap  d  Amaica 

May  bpatmejil  Sloes  Co. 
Metfopokta  Lite 


540.00 


1.600.00 
2.7S0.00 


Hnads  Mabeltog  Cap  d  ZimbihM.-.. 
Mitsabidu  Ehdrie  Sdes  d  Amaica,  tac.. 

Moatta  Mdals  Cap 

Mulud  Baafit  Life 

Mutud  Legi!iati»e  Conmittte 

MQ  Tdaanmunieatiais.  tac 

Al  Co.  Ltd 

USA 


8.00 


8.00 


360.00 


2.4tB:«0 
SISJO 


8.00 


2SUt 
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Orianuitni  a  Mniduil  Tiog 


Dl.. 
Di.. 
Di.. 
Ol_ 
k.. 

Do.. 
Hi.. 
Do.. 
Ot.. 
b.. 
b. 
Di- 
k.. 

b.. 
b... 
b... 
b.. 
b_ 
b-. 
b~ 
b... 
b... 
b-. 
b~ 
b... 
b.. 
b-. 
b.. 
b~ 
b- 
b.- 
b.. 
b.. 
b.. 
b.. 
b.. 
b... 
b.. 
b.. 
b... 
b.. 
b-. 
b- 
b-. 
b-. 


/Mm  R  Pal,  U75  Ew  Street,  m.  #1?25  WlstiinjWi,  DC  20006 

PnI  H>stn(s  lano(«y  t  WAa.  1050  Connatiait  Awnue.  NW.  #1200  WaslM(K»,  DC  20036.. 
to 


b.. 
b.. 
b- 


Mi  C  PD«.  I02S  a»1ifi<  Am..  NW  IMiii|tai.  DC  20036 

M  P^M.  Ill  tesadHcm  Am.,  mr.  3x1  Rn  Hxtrntm,  K  20001 

Tanr  1  Rum.  I4SS  PMwvtaH  Am,  NW,  #525  WsAwKn,  K  20004.. 

Hckrt  K  Ttim.  KIS  BMP  taM  M.  #135  St  LMis.  MO  63017 

-       -        ,  422  finJ  aiwl.  St;  #206  Wisliiirtin.  K  20003 

I  H.  tam  1156  ISK  Stat  NW,  #1015  WaiiiiiftDn.  K  20005.. 


taw  M  rmt.  kc  422  Fint  SMI.  St.  #201  Wela|ln.  DC  20003 

F.  C*  PHI.  Im  Mm  PM  NM  Blni.  MA  01S62 

imf.HA  *..  ISM  t  H  Stab.  NW  Wnlntta.  K  20005 

SWhy  tak.  122  C  SL.  NW  WnknflH.  K  20001 

Sm  C  Pliiiii»iii.  SS3S  HMpdBMl  Way  ^ni«Ml  VA  22151 

fiimiliiii  tawr  t  Lj^  Ci.  2  Natt  9(t^«(  MMdm,  PA  ItlOl 

tmmm  Oapmta  Tine  Pataoy  PMKiWii.  PA  19102 

ta)k  M  P«Ml  &..  100  htal  Aw.  NW,  #311  Wtdnrkn,  DC  20001 

taiei  M  EMe  taa.  1129  20«i  Stat.  NW,  #705  Wxtaflai,  K  20036.. 


Hm  t  Oaam.  1776  K  Si.  NW  KalM|ta.  DC  20006.. 

Mm  1  Pavel.  609  talM  Stal  Sihei  &niL  MO  20910 

WcMr  1.  Pni  Jr..  1776  HBBdMclb  tut.  m  Jtetawlai,  DC  20036.. 


imW  PMiB.1 
Mat  A  Patai,  1100 

iCae.ltlO 

b 

b 

b 


SMI.  Dm.  2»0  BiBtai.  MA  02108.. 

DC  20036.. 
Am..  NW.  #1200  WBkacloii,  DC  20005 


Gay  J  PMnai.  453  Nea  Ja»r  Aw.  St  Wataflai,  DC  20003 

b — 

b — 

PMaaa  t  DailiMll.  kc  453  Ika  Jaar  Am.  St  Wvlniln.  DC  20003 

b 

b - 

tad  KcM  Mk.  112  SI  OH  ANBie.  IM.  #401  Taofti  (Mn  HIV  2Y3.. 

Mk)  L  Patta.  1615  I "  


Enefl  KcM  Mk.  112  Si  Oh  anbb.  wm.  #401  laan 

Mk)  L  Patta.  1615  H  SI.  NW  WaMai.  DC  20062 

\mmt  PWMl  5312  Tntar  DiiwMaMe.  » 20653 

Swai  PaiyriSs  (mmUBt  Hmm.  NW  WaAailn.  DC  200 


rWakailn.  DC  20038.. 

■rt  PmcMk  20M  IMwalr  Aw..  #500  BalJy.CA  94704 ... 


boaa  Pa«|iii.  in  m  Sl.  MN  WiMai.  DC  m 
PM*i  &  Hm.  1331  Pilliiil  AmTNW.  #<004 


20006. 


WehiMlM.  DC  20004. 


W  PMai,  S709  W  2lsl  Si.  P.a  ta  4267  Tooeki.  KS  66604 .. 


blat  Was.  34i  WbI  ISM  SMI  Nai  Yak.  NY  lOOll 

Utm  Hmm.  2011  S  SI.  NW.  #510  WiMetlai.  DC  2O0O9 

fiMlta &  Maw.  1250  E|i  SI.  NW.  #900lMBiflai.  DC  20005.. 
ta3w. hbw,bni fMwi Caad  lOKlbdaits Ba* Tawi Tepdo. !S 666U.. 
iBWinilf        " 


DC  20006.. 


IStalNW 
lK7tSkielHW 

1101  1411  SI  NW  Wlbwlii.  DC  20005 

1730  H  SI.  mr.  #907  Wakaftai,  DC  20036  _ 


K  20006.. 


k  MS  I  Stat  NW.  #750  WatMM.  DC  20006 

It,  1110  Wawrt  Anm.  mum  Watafln.  DC  20005 

n  tai  if /taria.  1120  Ikma*  Aw.  NW,  #1130  WastnttKi.  DC 


kw  T.  MM.  19(1 1 SU  NW.  #702  WlNwjMi.  DC  20036. 

-^    —  MaiOHt  Saii^  VA  22150-5053.. 


20005.. 


taiMi  Ptik  rA  bi  S0S3  7022  Mata  Cait  SmMd.  VA  221 
P«)V  MmSi.  he,  1100  Vaaa«  Aw.  NW.  #400  ttelMtka.  DC 


b- 

b- 


20005. 


Employer/C&ent 


Nitioul  hsa  In  Foreim  Student  Atlan.. 

Nltwul  Assii  ol  Ule  Undetwriten 

Natnul  Assn  ol  Retxi  Dnigsists 

NatJonil  CaUe  Television  Asso,  Inc 

NitioMi  Con-setv.  Inc 

Natjonal  Inleriioup.  lac .. 


Natlanl  Maine  Ibniilactuias  Aw ... 

Nitioial  Soft  Drinli  Assn 

Nrajo  Nition 

New  Process  Co 

New  Vnli  Lite  Inswwce  Co 

Newmont  Minim  Coip 

Nortlmcstein  Mutual  Life 

NEC  Electnnics  (USA)  Inc 

Onkyo  USA  Cotp 

Options  Ckanni  Coip 

KG  Bulk  SlUie.  hic 

OTASCO.Inc 

Paine  Wetter,  Inc 

Pioneer  Electronics  (USA).  Ik 

Piinct  (learie  Center,  Inc 

Reada's  Digest  Assn,  Inc 

WIHan  G.  Reed 

Unsaranct  Asso  of  America 

Retail  kidmtiy  Trade  Action  CoaWion.. 

ReM  TuCotmnittec 

Rice  NMirs'  Assn 

Sansui  Ekdninics  Cap _. 

Sanyo  BediMiics.  Inc . 

Stuip  Etodroncs  Corp 

SM  oa  Co 

Charles  E.  Smitli  Companies _. 

Smokeless  Tobacco  Counal,  Inc 

Sony  Corp  of  America 

Squab  Corporatm 

Siiltantate  of  Oman 

Teac  Corp  o(  America 

Teknika  Electronics  Corp „ 

TosMia  Amenca,  Inc 

TDK  USA  Cap 

US.  Air,  Inc 

US.  Tobacco  Co.. 


U.S.A  CoaMnn/Fsliint  Vtssel  Reflaoing.. 

Union  Padlic  Oitp 

Unitary  Ta«  Canpaign 

Uniwnal  lottery  Co 

Uniwtsity  of  Aiuona  Foundation „ 

US  JVC  corporation 

Waste  Management  Inc 

WWl-lV 

Yanaka  Ekctraiics  Cap,  USA „.„.... 

Gulf  t  Western.  Inc 

AflKbN  Corporation : 

CaMat  Company 

GAF  Caporaliai 

fawsaki  Molas  Cap,  USA 

Oglefliorpe  Pawr  Corp — . — 

Security  Ule  of  Daiwr 

Tobacco  kstitute.. 


Heallli  bsmnoe  Assn  of  America,  he 

Tuma  Broadcasting  System,  Inc 

RJR  Nabisco,  he 

First  Capitol  Associates  -  Gateway.  Inc 

Embassy  ol  Soitli  Africa 

J.  t  Penney  Co.  Inc 

Embassy  of  Soudi  Africa 

Boston  aid  Maine  Cap.  et  al 

National  Assn  of  Hone  Buddas  of  the  U.S... 

Childrens  Defense  Fund 

National  Assn  for  Unitormed  Services „ 


Rarfio  Officers  Uhnm... 


Tempo  Enterprises,  kic 

American  Soc  fw  the  Prevention  ol  Cnielty  to  Animals... 

Hightay  Users  Fakratiai  for  Safety  h  Mobikty 

Palma  i  Dodge  (ForNational  Assn  of  Bond  lawyers)... 

Chrysia  Capaahon 

Boang  Company * 

uwMignn  Mnnan.  mc 

Cdok  Mel  Region,  hic 

"  ■  hic.. 


takinon  t  Assodales.  bic  (ForBenelicial  Management  Corp  of  America).. 

i  Asadales,  be  (Fw:Nati«ul  Second  Mortgage  Assn) 

t  Assodales.  hic  (ForSave  Home  Equity  Deductions  (SHED)).... 

MaocmaitCorp 

Nahaal  Secoid  Matgage  Assn 

Saw  Hane  ^uHy  Deductions  (SHED) 

Caiadan  Coabtiai  oi  Acid  Rain 

Chanter  of  Commerce  of  the  US . 


American  Assn  for  Counsekng  i  DevekpmeM 

American  Bus  Assn 

Americans  lor  Nonsmokeis'  Rights 

Bamerman  i  Associates.  Inc  (For:Govemniait  of  Tunisia) . 

Gaieraf  Electnc  Co 

Kansas  Electric  Cooperatiws.  be : 

Moraity  in  Meda.  hic 

bilanabaial  Ornnizaliai  of  Caisumers  Uniais 

DisliM  SpibbHidl  ol  the  US,  Inc 

Anericai  mroleuffl  histitule 

Food  Marketing  histitute _. 

Associated  Geieral  Contradas  of  Amoica 

American  Financial  Services  Aw 

rederalBu  Research  Corp 

ManvMe  (^orpontion..... ..,...„... 

Cosmetic  Toiletry  I  Fragrann  Aw.  ftic „ 


bitemational  Assn  of  Drilhig  Coitradors .. 


Ctyof 

Juvenle  Products  Maalicliias  Aw .. 


Receipts 


200.00 


320.00 
200.00 


900.00 

"miio 


200X10 

■506.00 


(00.00 


910.00 

"too'dii 


2.000.00 
"2JB7.50 


1.500.00 


5.771.25 
■11.487.50 


1.800.00 
2.100.00 


15.000.00 


243.20 
1.250.00 


13.750.00 


232.00 
1.500.00 


15,000.00 


1,800.00 
3.000.00 


2.687.50 


990.00 

100.00 

1.650.00 

20.60 


2.ooaoo 


500.00 


2.000.00 
250.00 

26.400.00 
500.00 


205.525.00 


32.000.00 
5,000.00 
4.600.00 


Expenditures 


8.00 

"m 


16.00 


100.00 

"job'oo 


20.00 


8.00 


20.45 


1J89.77 
4.281.06 


1.500.00 


550.00 


2.793.95 
27913 


75.00 


75.00 


500.00 

"Hi'Si 


19.584.26 
lib."64 
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Organizahon  «  Individual  Filing 


Do.. 
Do., 
b.. 
Do.. 
Do.. 


Robert  X.  Peyton,  1957  E  SI .  NW  Washington,  DC  20006     . 

Steven  I  Pfista,  1000  Cnuiecticut  Avenue.  NW  Washingtai.  DC  20036 


fturt  Pfotaihaue,  555  13th  Street,  Suite  450  West  Cohimba  Square  Washmtoi.  K  2O0O4.. 
Janes  R  Phalai.  1100  Cauwdicul  Avenue,  NW,  #535  Washington.  DC  20036.   ..  ...... 

Pharmaceuticai  Manufacturers  Assn,  1100  IStti  Street.  NW.  #900  Washngtai,  DC  20005... 

Marshall  A  Phan.  6103  Adrroodack  Amanllo,  TX  79106 

Denms  J  Ptielan,  1101  17th  SI.  N,W,  #609  Washington,  K  20036.^....;^.... 

Mary  Frances  Phelps,  1050  Connecticul  Ave,,  NW,  #760  Washngtai,  DC  20036 

William  C  Phelps,  2929  Allen  Parkway  Houston,  IX  77019 

William  W,  Phetos.  P.O.  Bo.  2159  Dallas.  TX  75221 ;J;•i•;,^;■Ji• 

Deborah  M  PhiJips,  1155  21s(  Street,  NW,  4th  R  Washingtai,  DC  20036 

Detnlre  B  Phillips,  100  Federal  Street  Boston,  MA  02110 

Do 

Willian  G  Phillips,  417  Sixth  Street.  S£  Washingtai.  DC  20003 

Do 

Do 


Phillips  liiwBenumin  Krim  i  Ballon,  c/o  Tibero  Schwartz  40  West  57th  Stat.  32nd  flair  Na»  Yak.  NY  10019.. 

Dan  Phythyon,  1771  N  St,  NW  Washmgton,  00  20036 

Joan  Piccolo,  1776  K  Street.  NW.  #300  Washineton,  DC  20006 -••■—■■ 

Paulette  C  Pidcock,  1100  Connecticul  Avenue.  IW,  #530  Washington,  K  20036 — 

Janio:  Piepei,  1775  K  Street.  NW  Washintton,  DC  20006 — 

Wayne  Pierce,  101  Cooslitulxxi  Avenue,  NW  Washington,  DC  20001^... — 

PieRon  Semmes  8  Finley,  1054  31st  Street,  NW  Washington,  DC  20007 

Do ■ 

Do 

Susan  G,  Pihralhdas.  8111  Gatehouse  Road  Falls  Church,  VA  22047  ....... .... 

John  H  Piteher,  1331  Pennsyhania  Ave.NW.  #1500  Washington,  DC  20004-1703 

PiBsbury  Madisoi  8  Sutro,  1667  K  St.,  NW.  #1100  Washmgion,  DC  20006 

Do 

Do 

Do - 

Jane  Pinsky,  1101  14th  St..  NW.  #200  Washmgon,  DC  20005..^...;..^. 

Valerie  F.  Pinson,  1724  Massadiusetts  Avenue.  Rw  Washington.  DC  20036 - 

Piper  8  MartJuiy,  1200  19th  Street.  NW,  #700  Washington.  DC  20036 - 

Do - • 

to 
b 
to 


EmpkiyaA3ient 


Metropolitan  Toledo  Consortium 

National  Sdiod  Health  Education  Coaktiai .. 

New  Vort  State  Bndge  Authority , 

Regional  Icansil  Auttionty . 


Southeastern  Pennsylvania  Transit  Aulhaily.., 
Associated  General  Contractors  of  I 
National  Retail  Merchants  Assn.. 

Unoi  Paofic  Cap 

lureo  hic  


Robert  Pipkin  Jr..  Pearson  8  Pipkhi.  Inc  422  First  Street,  SE.  #208  Washington.  K  20003- 

Virginia  L  Pitcher,  2000  L  St.  NW,  #200  Washington.  DC  20036 

Plains  Cotton  Growers,  Inc,  4510  Enriewood  lubbodi.  TX  79414 . 


Plaintiff  [mptoyment  Lawyers  Assn,  911  Mocaitile  Library  Bhte  414  Wabwt  Street  Cnomali.  OH  45202 ., 

Reuben  C  Plantico,  111  Sw  Columbia,  #800  Patland,  OR  97201....^. 

Wyli  W  Pleger,  1150  Connecticut  Ave,  NW,  #205  Washington,  DC  20036 

Martha  Rachel  Ptotkin,  2300  M  Street,  NW,  #910  Washtngton,  DC  20037 

Podesta  Associates,  Inc,  426  C  Street,  NE  Washington,  DC  20002 

to 

to - 

to 

Rebecca  S  Poe,  PO  Box  2450  Cbrksburg.  WV  26302  2450 

John  A  PoBXtexter.  3805  West  Alabama  Houston.  TX  77027 

<JeM  Pae  1412  16th  Street,  NW  Washington,  DC  200364)001 


Mindy  Poiiack,  One  Greenwidi  Ptaa  PO.  Box  2568  Gtoenwidi,  a  06836., 
Mchele  Pollak.  1909  K  Strwt.  NW  Washington.  X  20049.. 


Aifred-M  "PobardViiSS  Cmnecticut  Ave .  **,  #1130  Washmeton,  DC  20036 . 
RKhard  Popkin.  3000  K  St ,  NW,  #300  Washington,  DC  20007 


Edward  T  Porraro.  1615  L  Street,  NW,  #1210  Washington.  DC  20036 

Pnrt  ol  Seattle.  PC  Box  1209  Sealtte,  WA  98111 .....„..^^.... 

Portable  Power  Equipment  Manufacturers  Assn,  4720  Montgomery  lane,  #514  Bethesda,  MO  20814 

Porter  Wright  Morris  t  Arthur,  41  South  Hijh  Street  Cohinbus.  OH  43215 

John  C  Pouland.  5757  Martel,  B-9  Dallas,  ft  75206 .^. ■"■■■•■"—:■■:;■■  -i^-ixs;-; 

Powell  GokJstein  Fraw  8  Murphy,  1001  Pennsyhraka  Am..  NW.  6tti  Fkw  Washoigton.  DC  20004 

to 


to.. 
b.. 
to.. 

to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 


John  J  Power,  815  16th  St ,  NW  Washington.  M  20006 

Graydon  R  Powers  Jr ,  1101  16th  SI,  NW  Washington,  K  20036. ..^j.... 
Dawd  J  Pratt,  1130  Connecteut  Ave,  NW,  #100(1  Washington.  DC  20036.. 

Robert  L  Pran,  125  Secaid  Avenue  Waltham,  MA  02254 

RKhard  H  Ptendergast.  1020  19th  St ,  NW  Washington,  DC  20036...._ 

to.. 


Preston  Ttargrimson'S's'Hoirniiori'?^         Yak  Ammk.  NW.  #500  Washington,  K  20006.. 
to 


to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 


SoudMestom  Pubic  Service  Co... 
Pidlic  Seiiood  Processors  Aw.. 
Unai  Oil  Co  of  Cakfana.. 


American  General  Corporabai _ 

American  Pelrolina.  Inc _ 

General  histiument  Corporahon _ 

Bank  of  Boston  Corporation 

First  Nitioial  Baik  of  Boston 

Assodahon  of  Univ  Environniental  Health  Sdane  Oaiten 

Association  ol  Univ  Programs  in  Octupahonal  Health  8  Safely.., 

Metal  Trades  Department.  AfL-OO 

RiMibly  Corp 

Natkna  Aw  ol  Bruaduslas — ».».».....- — ..». ».* 

he.. 


Baltinare  Gb  8  Ehdric  Co 

Unttd  tod8Cawnerd»l  Wokos  hill  Umai 

Unital  Brotherhood  ol  Carpenters  8  Johers  ol  AiMrici.. 

Mauritks  Suga  Synfcate 

OklahMH  Natinl  Gas  Canpaiy 

Six  Flags  Corpwatiai _ 

American  Automobde  Aw 

National  Assn  of  Manulacbnrs 

0  L  Berjer  Assodates,  he _ 

Grocery  Manufadurers  ol  America,  he 

Pfim,  hic. ^^--^. 

Temis  Ranires  de  Aitlbno ..» ~ — 

Afliericai  Nurses'  Aw ..«...««...» 

Natiaial  Cable  Tekvisiai  Aw.  he 

Balbnae  Oounta.  MD 

Ednon  Ehdrie  i 


Geiaal  Ehdrc  Capital  Cap.... 
Sheatson  Lehman  Hutton.  he .. 

United  Tehcom 

Embassy  ol  South  Africa.. 


American  Colege  of  Emcrgerey  Physiuatt.. 


Reeapis 


14,875X10 
1.700.00 
3.000.00 

13.500.00 
9.000.00 


2.000.00 
5.000.0O 
3.570.W 
22.962J3 
4.577.25 
7.500.00 


6.800.00 
23.56536 


230.00 
6.000.00 
11.050.00 
3.750.00 

474.64 
4.500.00 
4.000.00 

540.07 
4,374.99 
27.300.00 


125.00 
825.00 


4.625.00 
1.276.00 


1.235.00 


1.683.92 


Nerco.  he — . . 

Brown  8  Root.  he. 

Poice  EndibM  Reseadi  Foran 

Amaicai  Newspapa  Pubkshers  Aw 

Chaweal  Producers  8  DistrMors  Aw.. 

Digital  Equipment  Corp 

Merck  8  Company — 

CNG  Transmisskm  (Jorp _ 

Cokanha  Gulf  Transnuwin  Co 

Nahatal  Wiklite  Federatiai 

NACfleCop 


Amaieai  Aw  ol  Rebred  Pasaa.. 

Saairily  Pacific  Corp 

Swidhr  8  Berim  (ForFerroaDoys 
Metropolitan  Life  Insurance  Cos 


Coalitnn  tor  Environmentat-Energy  Balace.. 

Reese  Communications  Companies 

Associahor  of  Baik  Hohtng  Cos 

Bayley  Seton  Hospital.. 


Committee  for  Competitive  Makebng.. 

Council  of  State  Housing  Agencies 

Federal  National  Matgage  Aw 

Fhnd  Control  Advisoty  (Anmittoe 

Hitachi  Sales  Corp  of^ America.. 


Massxhusetts  Housing  Fnaoce  Agency.. 

NitiMal  DeMfopnMt  Sevkz  Cap 

NatiaBi  hMsbneit  towfopment  Cap ... 

Nahaial  MufK  Housiog  Carnal 

Owens-llltnois,  he 

Second  Olbiil  Era  Kehitaa 

Starrett  Housing  Corp 

Sunbelt  Corp -. 

Philip  D,  Winn .. 


Amaieai  Fed  ol  laba  8  ODngress  of  hdasbal  Orfaizalias.. 

Sdentific  Apparatus  Makers  Aw 

American  Insurance  Aw 

Thamo  Batroi  Coporaboi .. 


AndasMi  Bb^  tad  8  Haiey  (Foto  La  Rue  Gnn  of  Amenca.  he) .. 
Andawi  Boijanin  Real  8  Haiey  (Fa:SICPA  hdustnes  ol  America,  he).. 

Alaska  loggers  Aw 

American  Nuclear  Insurers 

American  PresiJent  Lines 

Bay  Tankers  bic 

Beii«lam  CoM  Storage 

Baiigton  Northan  Radnad 

CaistaCorp.. 


Couidl  on  Researdi  8  Tedmokgy.. 

COMPACT 

Data  Gaaral  Cap 

Hewlelt-Padurd  Co 

Intelsat 

Lutheran  Medical  Centa -. 

Manne  Management,  he.. 


Martin's  Point  Health  Care  Centa 

Moore  McOormack  Resources,  Inc 

Mutoal  Atomic  Enern  Uabilrty  Undawiihrs.. 
National  Council  on  Compensahon  hisurance.. 

OMICoip 

Paafic  Makcal  Oenta „ -. 

Pat  of  Sotfle 

SeaboadPadfieCo.. 


Seattk  Orgaiizing  Conn 

South  Dakota  topi  of  Traisportabai.. 
Suna  Skipphg.  he _ 


5.250.00 


44743 
1.836.00 


Eipcnbtues 


130.74 
1S0J3 


22.962.33 
32.84 
149.00 


1.783.90 
796.00 


375.30 
609.06 

2.923.57 
454.69 
49.22 

1.045.99 


3.31606 
546  33 
567.24 


183.00 


188.30 


664.91 


1.256.51 


6.000.00 


15.000.00 
8815 


499.61 


1.000JI0 


100.000.00 
12.000.00 
14.996.00 


3J2400 
19.268.00  . 


6.969.76 


17.107.16 


700.00 
3.600.00 


5.57900 


26.270.00 


1.039.50 


1.264.50 


330il0 


605.00 


83J4 

75SJ9 


4.031.91 
282.69 


830.66 


120.00 
970.00 


49002 


30.00 
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Oriaiiatai  a  iKdMal  Hat 


Dt- 
Ol- 

Dl.. 


JMi  a.  Piin  73)  hft  StMl  Sa  Franm.  CA  S4in  .;;^... 
Mn  imiillliill.  IWl  X  St.  NW,  #700  WslMilai.  DC  2000(.. 

to., 
to., 
to.. 


Pttica  IW%  lis  aidi  St,  NW  «W«0)^K  2003«.j~x-- - 

I  rA  1S»  K  SL,  NN.  #Mr«fa«|l»i,  DC  2M«^-.----vst; 
I W.  PMb  *.,  1745  MMi  tow  »»lf..  #1200  M«|»!,.W  22202, 


hSln  tanlM.  IIU  ONKtat  ImJUl.  #1200  «M«t 
SA  H W  1827  »  St.  >*•  *»  *>*l!»JC  MflOJ^-- 
hi<>MDiclii  SnritB.  kc,  100  Grid  SL  Itar  fat.  NT  Wm. 


DC  20031.. 


lOSO  17*  SI^IW.  #500  KtakMlai.  DC  2003t 

noo  p  ariw,  ( 

UMaiilai.  DC  L 

IISIM  SI.  Mr  WnlBVlai.  K  20006 


Jaw  C  PraO,  lOSO  17*  SIJW.  #»p 
Mfe  Oiaiiiwai  llMadi  Gti«_2000 
Htt  txam.  tK.  2000  P  SMjir  Nn 


Ml-aO,  IIS  1 


..„,  #700 
.DC  20036 


K  20036.. 


.__  __^ 0mA  5si  lam  siwt.  NW  »mmSMm»».  oc  20004.. 

nMnT&ri331  PamtHM  tm..  NW.  #1M(MI  Wniatfai.  K 10004-1703 

Plito  N.  pShB  Jr..  lUTkaml.  NW,  #600  Iheta^m.  DC  20006 


to3.E..P«K  IKS.IJNwUIW.  #)»  "WWjJ."*^  ^O"* 


Jrti  I.  hral.  204  E  Stat  K  mvtmfm. 
$■  P  PWW.  PO  Bai  14042  SI  PCMat 


ft  33733.. 


Eak  i  Mm.  M2S  Wbam  Avanic  NW  W«kln|lai.  OC  20016.. 
■'   -    ■ "  •    '   .  X20036.. 


Hanrd  P)k  ■.  lOM  ITHi  Sta(.  NW,  #550  WalMClai. 
-    >1  N  Pyk  t  tsmm.  3222  N  Stal  NW.  #37  W> 

to 

to 

to. 


U  20007.. 


MaM  IHB  «  Bate  1100  ■  SI.  NW  WBlMilai  DC  20036 .. 


iIlM  M.  Dim.  MD  21140.. 


JriadtoataJr. 

to - 

Ha«  P.  Mb  Jr..  1130  Utt  SI.  NW  WaMfta.  DC  20036.. 
£«l  C  Q»l.  IISO  ■  Stat  NW.  #600  WHiBiftoi.  OC  20036 
GiB»  aiiaT  to*.  2000  I  Stat  NW.  #200  Wi«i«lai,  DC  20036.. 


ri.  laUm.  1615  L  SU  NW.  #1320  Wntafto.  0^20036.. 
laatai.  DC20 


Wnlnflai, 
1*7x2003 


,  K  20004.. 
:  20006 


Dma  IhtoL  1771  N  Stat  NW  Watatfoi.  DC  2«>36^ 

P«i  m  MKic  1517  U  Stat  NW  WdiMlai.  K  20009  ...-j..^.~... 

«■  IMi.  1200  Nai  Hai^aliR  Am..  NW.  #507  UtimCm.  W  20036. 

«.  k  Ulama.  400  M  Stat  NW.  #701  Wstaflai.  K  20001 

IbM  tot.  2030  M  St.  m  WaMai.  K  20036 . 
tas  A.  In.  1001  PMntan  An..  NW  WmMw. 
fe^  (  MMat  900  IT*  St.  NW  Waknitai.  K  20( 

to-...- 

to 

to 

to 

to 

to 

to 

to 

to — 

to- 


Tan  A.  toW.  2033  M  Street.  NW.  #300 
kSicW.MtjT. 


K  20036- 


,  1015  15«l  Street  NW.  #102  lMn|lai.  OC  20005 

J  W  Ua.  1615  H  St.  NW  Wakailai.  K  20062 .-...---.. 

Une  iJta  (»««'  A».  400  M  St.  NW.  #104  WstaiMai.  K  20001  „... 

Hta  PnwtB  UMe.  700  Mfth  Fartv  St  Afeanlnj.  VA  22314 

Sm  {Jmm  HanalaKlts  Amm.  NC.  #409  WaMai.  DC  20002 

J*l  C  llai«  1730  >  SIrart.  NW.  #900  W>slMi|tai.  K  20036 

to 

Mta°itaitaiM.'T6ioitainiii^i^ 

mm  It  M^IOOI  S  St.  NW.  #520  WtslB«oii.  K  20009 .. 


DaiM  A  RaM.  PC.  321  OSbMt  NE  WstnTan,  DC  20002 

Dd  

B  D  Ham.  IISS  Omdul  Ant.  NW.  #100  Wstafta.  DC  20036 


655  Hhailk  Stat  NW.  Sik  350  Walnfta.  DC  20005- 

—    ■    '/;  "•10-219T 

NW  Wntan| 
WMtiMlai  Bli 
*..  2501  »Smi  m  WBtnfkn.  K  20037.. 


toe  Canacal  Pta  Nattfe.  VA  23510-219 
If*  Mlt.  1025  CaMCtciil  AM..  NW  WaiMM.  DC 
Itah.  5101  Ua  WMla«lai  BM..  3nt  f\  Auari.  WA  38033-7397 


.DC  20036.. 


Eavloiitr/Giait 


Trmpodition  Institute 
TfM3ty  ImkBtnH  ~ 

.  HI  Wi 
Wnti 
SionCU) 


hMStment  Coivaiir  hslitiite - 

Jem  D.  t  Cithoine  T.  McArttur  Founlaliai.. 

ToyobMoto  MawtKlunm  USA. 

Wohnnne  E^riontnn . 


toSne  Etiap 

RodnvcR  kitanitjona  Cap 

Dstied  SpilU  Cownl  of  Me  U.S..  Iw.. 


NatioMl  Triepkon  CavenlM  Asa.. 


FK 


Tenco,  Inc- 


Nltiaal  Asn  o<  kbnufictints... 

BctMetiaii  Sted  Givp 

Maivile  Corporstion -..» 

Nitiaiil  Frezei  Food  Assoadiai 

Ftaridi  Ponv  Corp 

flohda  ^oKTCss  Corp 

AnHlianatal  Trimit  Uom.  Afl-OO.. 
Housm  Li(htin(  I  Pomer  Conpaiy.- 

Hton  Metals  Con^aiy „.. 

hidwerriwl  Baliers  AssR 

Stnicor 

Weldi  Foods.  Inc.. 


Nationil  Enwonffiental  Oowlopineflt  Assn— . — 

NitionI  Caidy  WlioiesalBs  Assn.  kic 

total  Briien  ol  America 

National  Cat  Assa 

TMbMolgr  Saks.  USA,  Inc 

MedtiPiMC.  Inc 

Merck  &  Od.  Inc. 

N^iaial  Assn  ct  Broadcasters 

NaGoial  Gay  i  itStm  Task  Force  (NGITF) 

WsiiMtai  Pitfc  Utiity  Distiicis  Assn 

Bratkamid  ol  Raikoad  Signaknai 

OMNnon  Cause. ...... 

Anerican  Council  of  Life  Insurance,  kc 

Americai  Bureau  of  Skiming 

Americai  Skip  Bukini  Co „.. 

BCCMbI  vOfp  .  .•••••>••••••.»••••••■■•■• 

tatKteervatioii  Satdklt  Ct 

Gonemmnt  of  Bermuda -.......—..—. 

Natianri  Bulk  Carriers,  kc 

RJ.  Reynolds  Nabisco,  kc —........'. 

RJ.  Reynolds  Tobaccs  Co -..-. 

Sea-land  Industries.  Inc - 

Soaiity  Paafic  National  Ba*  .. 


Stinsai  Lanbei  Co  t  Mier  Raknal  Co- 

National  Assn  of  Anb  Americans 

Americai  Consulting  Enfineers  Council 

Ckanter  of  Commerce  of  Ike  U.S. 


Cari  L  taridai.  1250  OaMlicai  *«..  NW  Vbmton.  DC  20036.. 

taa  A.  toy.  Bnce  by  (  Oanpav  420  C  Street.  NE  Wiskmftai.  K  20002.. 

to - - 

to 

to 


I*  1  toltn.  Ml  K  Stat  NW 

Utk  toUn.  403  taria  IMl  107  Boat  I 
d5a.  toiMd.  llB5taa3icil  Aw..  NW. 


DC  20006 

n  71701 .. 


#1014  WadnitBi.  K  20036.. 
no.  a  300 


#505 


130071. 


iSiiiA^miStSmm.  49n  Sankost  Finaoal  Caita  Miani.  R  33131-2363- 


,  1120  OoMCtal  An..  NW  WaikiMka.  DC  20036 
iaoRta  htato  tan  al  taeca.  kc.  1020  BIk  9..  M*  #200 

MailMa.  m  tokfBlUd M.  AioaAa.  VA  22314 „. 

DartI  L  todtat  imTStat  NW  WalMaa,  DC  20049  — 
toad  1  toSTPO.  In  1H92 WiNiiitlii7DC2«l3t. 


K  20036- 


ObMI  C  toal  1101  1611  St.  HW  WatkNpN.  DC  20036 
kimt.  19n  I  Stat  NW  Wiiianlii7DC20O49. 


L  had,  not  ISli  Stat  Hi.  #900  Wakawlai.  K  20005.. 

-       ■ Wajkafbi.  DC  20006. 

-      -  #900 


VA  22201- 


DC  20031- 


nSm  mmt,  WkM^N  N*Ht  Akpat  WaAriai.  DC  20001 

ItafcilK  WjCaiNilil  An.  Iiw7#sa  WtMM.  DC  20004 

HarMb*,  IS  toaiN «ar  PA  ton  470  toaitaUU  07005 

Ciiri  llitoi  ItjiiMaa.  lltl  OaMW^^NW  WaikiagBiJC20<ai 

Raaiol, 


I  /krt,  HW.  #200 
kOW.  #700 


awlairK  20036. 
,K  20024 


701  K  Stat  NW,  #700  WariNitoi,  U  20006- 


StoH  Rive  Boley  Jones  i  Grey  (For  Association  of  0  t  C  Counties).. 

Stoel  Riws  Boley  Jones  t  Gray  (Foe  Greniy  Affikates.  Inc) 

Stoel  Rncs  Boley  Jones  t  Grey  (For:Pa(3ici>p) 

Grocery  Manufacturers  of  America,  kic 

Consuners  Union  of  U.S..  kc 

Automolivt  Service  Assn _„ 

Mauna  imMpenaeni  uany-nMB  Assn  ....„.„—.— 

Waste  MauMment.  kc -.— . 

Bkc  CrassTBfcje  Skiek)  AssL 

Norfot  Soutkem  Corp 

SMOiiCo 

McCaa  Communications  Cb 

Ckemical  Manufacturers  Assn.  tac 

Anwican  Piper  kstitute.  kK.. 


American  CoMnttee  lor  Shaare  2akk  Hospital  in  Jerusakm.. 

Bayfey  Setoi  Hospital 

Mannades  Hospital,  el  at 

Pines  Steel  Siaply  Corp 

Regional  Transit  Auflnrity  (Ne«  Ortant) -. 

Rockesler  i  Soultiem  Raikoad — 

Westinetaise  Eiectrc  Cat 

Texas  Sknnip  Assn 

Enserck  Corporation ~. 

Sleia  Tecktiok»  Entaprises.  kic 

Ttanson  Bokrer  Wertk  t  Ranok  (For:Bur|er  Nng  Cap) 

American  Bankers  Assn 


Receipts 


307.60 


1.(75.00 
2,000.00 


12,000.00 


5,475.00 


124.00 


67,054.95 


110.00 
1,000.00 
1,000.00 
2,475.00 

625.00 


5.100.00 
4,250.00 
3,000.00 
6,000.00 
3.600.00 


5.470.00 


500.00 

4.70000 

6.000.0C 

200.00 

350.00 


5.000.00 
5.000.00 
2.835.00 


3.000.00 
4.500.00 


20.000.00 


3.000.00 

7.895.85 

700.00 

450.00 

399.360.00 


230.76530 

13800 

31.900.00 

1.75000 


EipendKures 


140.43 


289.54 


17.5(1.56 
297.37 


4.000.00 


750.00 


16.750.00 
22.91589 


84  00 
150.00 
110.00 
6500 


6.00 


6.80 
300.00 
782.90 


42.70 
82.46 
13.26 


33.75 


402.85 


1400 


33.00 
56.706.74 


198.806.91 


1.606.00 
1.040.00 


1.00000 
56916 


3,550.00 


Natkmal  Assn  of  Retail  Dnig^ 

American  Assn  of  Retnd  %sons .-. 

EDS  Federal  Corporation 

Nation^  Soft  Dmk  Assn 

American  Assn  of  Retked  Peisons .... 
Pkarmactutical  Manufacturers  Assn .. 
CkeMoi  USA,  kK.. 


Citinns  kir  Sensible  Caitiol  ol  Acil  Rail  (CSCAR). 

National  Association  of  Realtors 

Pkikp  Haiis  USA 

Builey  t  Dark  Leal  Totacco  Eipoit  Asa 

US.  Air.  kc 

Onkig  Glass  Works 


Sk«  OH  Ot „.. 

aaaaa  no  a  Napanan  dnmss.. 
tapubic  of  Guatanala 


350.00 
2,490.00 
5.00000 
3.000.00 


2.000.00 


3.750.00 

235.00 

1.730.00 

3.379.00 


40.63 

2.000.00 

7.175.00 

70000 

438.46 

562.50 

'  ■552.69 

4.000.00 

400.00 


31,576.19 

219.000.00 

1,075.00 

2,000.00 

2,000.00 


2,000.00 
50000 

3,401.75 
31,000.00 
6,000.00 


3,229.27 


466.23 


147.01 


231.37 
81.92 


30.00 
150.00 
973.81 


9,475.00 
15000 
107  56 
262.18 

30i.« 

10.25 
25.00 

162,(05.(2 
24,(22.(S 

220J17.77 


143.75 
707.98 


1,150.00 


300.00 
43(.95 
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Orpnizainn  V  kidMkiaf  Hmg 


MKkael  Reid.  1925  R  Street.  NW,  #206  Waskkijten,  DC  20006 

Mickael  W.  Rekl,  1300  L  Street.  NW  Waskkteton,  DC  20005 

Real  t  Priest.  1111  19tk  St..  NW.  #1100  Waskmgton.  OC  20036- 
to 


to- 
to- 
to- 
to„ 
to- 
to- 
to- 
to- 


„j  J  Reiy.  Jr.  2419  Leigktnn  Street  Fort  lee.  HJ  07024 

toninnce  Assn  o(  America.  1819  L  St.,  NW,  7tli  Floor  Waskington,  DC  20036  ...-.-.---■- 
Reknus  Coaktnn  loi  Abortion  Rights,  inc.  11X1  Maryland  Avenue.  Ne  Waskington.  X  20002.. 

DmeRennat.  2005  MassaSusefts  Avenue.  NW  Waskkiftpn.  DC  20036 

Barclay  T.  Reskr.  1627  R  St..  HW  #(00  Waskmggi,  X  20006^ 


Roouree  TaJinical  Consultails  (uSa).  kc.  d/b/aTECNA  330  Sevoilk  Awmm.  #1902  Na»  York.  NY  10001.. 

Resources  Fund.  Inc.  1535  P  Street.  HW  Waskmgton.  X  20005.... -...- - - 

Retked  Offcers  Assn.  201  H.  Waskngtm  St.  Ataandria.  VA  22314 

kihn  H  Reuis.  74  Trinity  Place  New  York.  NY  10006.. 


Vinceni  P  Reusing.  1615  L  Street.  MW,  #1210  Waskinrlon,  X  20036 

Alan  V.  Reutker,  1757  N  Street.  NW  Washineton.  X  20036 --jvi-^;- 

AlUn  R  Reuiter.  1150  Connectioil  A«,  N*.  #12«l  flSjl^^OC  2?«»i-: 

Rom  ReymaS:  1331  Pennwivania  Ave.  NW,  #1500  H.  Wntaibin.  X  20004.- 

Mary  Anne  Reynokb.  (Ill  Gatekouse  RoaU  Falls  Ckur*.  yA22iM7..-;..---- 

ranitky  M.  Rgnokb.  1776  Eye  Street,  NW  Suite  1000  WaskiigonJC  20006-..-. 
Frederick  W.  Biodes.  1111  Jefferson  Davis  Highway,  #811-E  Wnjton.  VA  22202.. 

Laura  IL  Rhodes.  215  Pennsylvania  Ave ,  S£  Waskmgton,  X  20003 

Grace  ElBi  Rice,  600  Mavknd  An..  SW  Waskkiaton,  X  20024 .-..-;--- 

Lois  0  Rce,  1201  Paireitwnia  Avnaie.  NW,  #370  Washmrton.  X  20004 

Rice  Genockk  Research.  3046  RoosewH  Strert  Detroit.  Ml  «216...-...--.-.. 

James  E.  Rk*  Jr..  1025  Connecticut  Ave.,  NW.  #200  Waskmgton.  X  20036 

Alan  H.  Richardson,  2301  M  St..  NW  Waskiwiot.  X  20037...   ..--... 

Donna  RkJiardson,  1101  Mth  Street.  NW.  #200  Waskmtton.  X  20005 

kihn  C.  Rickanson.  520  »'.«i,~.i  Avenue  New  Yorti.  NY  10022 


Emptoyer/Cknt 


United  Coconut  Assn  of  the  I 

Aliance  to  Save  Energy -. 

Amerxan  Postal  Workers  Unon.  Aft-CIO.. 

City  of  Pkiladelpkia 

Committee  ol  Corporate  Tel 

OAC  Group 

EdBon  ElectTK  institute ., 
Pemntana  Shipbuikkng  to- 


Umr.- 


Pkdadekaw  kdvslnal  DeNkpiNa4  Oap- 

Nnaa  isano,  nc 

SPD  TecknoMes. 

TranadUSA.  fe  -..,.... ._ 

UtHity  DecanmissMnng  dwip - — 

Morakty  ki  Maka.  kc -......-. 


of 
CoaOokGo. 


New  Yak  f^omn  of  kitt  Comm  of  Passaiga  lines- 


20.SgO.QO 
14SJ0 

vvm 


2.74 


ISUtt-lO 


MetropoRtaa  Lite  houranoe  Companies... 
M1IMon.U 


Uated  Auto  Aerospace  (  Agric 

Preprklaiy  Association 

National  Assn  ol  Mantetoen 

AAAPolanac 

BP  America  kc 

Loral  Corporakon 

PubkcQiizen.  kc. 


R.  0  Rickardson,  815  16th  Street.  NW,  #511  Waskington.  X  20006 

Kevm  C.  Rickardson.  2001  Eye  St .  NW  Washkwton.  DC  20006-...---.. 

Warren  S.  Rckardson,  325  Pemwfivania  An..  S  Waskingon.X  20003 

Wesky  S.  Rickardson.  PC  Bon  #65  WaskiMtpn  GroN.lD  2M(0...... — 

lois  IWierson.  1724  Massackusetts  Avww.  NW  WaskkwUn.  X  20036 

Les  Rickter.  1(01  Speedway  Boukvart  Daytona  Beach.  Fl  32015 - - 

Lowtk  J  Riiiieway.'Norfli  0^  Bisitijrck.  NO  SlJiW- 

E  George  Riakl.  1000  Witoi  Bhid-  31st  Fkor  Artngton  VA  22M9 

Mark  J.  Rialy,  1101  15tk  St..  NW.  #400  WaskmrtinDC  20005 

Gartk  8.  Rianan.  777  Ulh  St..  NW  Waskmgton.  DC  20005 

E  Pkikp  Riggm.  1608  K  St.,  NW  Waskmaton.  X  20006-..---.. 

Elw  Hiar.lOSO  15tk  Street.  NW,  #468  Wasfcaifton.  X  20005 

to - 

Wesky  j''R*er,''4Mf  Foite'BM.''W^       20706.. 


Dale  P  Rwdan,  3900  Wisconsin  Avenue.  HW  Waskington.  X  20016. 

Kevin  J  Radan.  1700  K  St..  NW.  #1200  Waskaigton.  X  20006 

Jokn  S  Rippey.  730  15th  St..  NW  Waskmgton.  X  20005 ....-., 

Srol  K  mi.  2005  Massadwsetts  An.  NW  Waskmgton.  K  20036-lOU . 
Jane  Risk.  1730  M  Street.  NW  Waskmgton.  X  20036.. 


Defeert  A  Rilchhail,  1530  JanaJia  Roa).  #030  El  Caion.  CA  92019. 

Jeanne  M  Ritchie,  1001  Pennsyhiania  A«..  NW  WaskmgtonJIC  20004^^..--..----- 
LKlie  Sue  Ritts.  Morgan  Lewis  i  Bockius  1800  M  Street  NW  Waskmgton,  K  20036- 

Vatentin  J  Riva.  1415  Elfcot  Pla»,  NW  Waskmgton,  X  20007 

Ivette  E.  Rivera,  412  Fust  Street.  SE  Washkwton.  K  20003 


PhiHv  W  Rivers.  1050  17th  St.,  NW  #500 Wjskinatoi  DC JOOM....-...----- 

Rnlun  Radkr  Dunne  »  Bayk.  1575  I  Skaet  NW.  #1025  Washngtan.  X  20005- 

Do 


to- 
to- 
to- 
to- 
to- 
to- 
Oo- 


Amencai  Farm  Bureau  falaata  - 
Control  Data  Oorporatnn — 


Stel  Ok  Co 

American  Pubkc  Pmer  Asai-. 
AflNrican  Nurses'  Assn.. 


Ia6aaiflaml)  leiliy  A  MaAe  (Fw:Uadn«rik(s  at  lk<s  laaki).. 

Tranportatam  -  Ganmunications  Unkn 

fiecknxNC  kidustnes  Assn 

Lobby  Group.  Inc  (For  Preston  Corp) .. 


WaM(ttn  litby  Group,  kic  (ForPreston  Cop) ... 

nswmv  VMM 


ICabkTekvisan  Assn.  Inc. 


Natmal  Assn  tor  Sink  Car  Auto  Raani.  kc  (NASCAR).. 
-CUS,FiA.kc 


Natonal  Motonports  Comm  of  ACCUS, 
Anaicai  Petrakun  kstitote 


TekDkoK  k  Tekrapk  Corponta- 
adl  lor  Saw 


Ntfnni  Carnal  for  Samp  kstitutins 

Nabmal  Assn  ol  Realtors 

American  Legion - 

American  Society  of  AaestkesiokpAs.— ..» 
Afflokan  Sodely  of  Ckncal  Patkokpts — 

Nalkaul  HancpNia  Foundation 

AMVtTS 

Fedaal  National  Mortgage  Assn 

Ckcvnn  USA.  mc 

Asaaafai  of  Bank  Hekfcn  Cos- -. 

Association  ol  American  nokskcrs 

UafN  of  Wanai  Votes  of  Ike  U.S. 

Gewal  Oynancs  Laser  Systens  Lahntoy.. 

Amaicai  Onincil  of  life  ksuraice.  kK _ 

National  Emiranmental  Devdcpment  Asa  — 

Hatonal  Stone  Assn 

Natkmal  Autonobik  Deakis  Asa 

Tenaco.  kc 

ALC  Communcations  Dorp - 

Ckemical  Bank.. 


Cannitke  of  Hatknal  Saaiity  Ok.  kc.. 

(>)ok  Greup - 

Lever  Brothers  Co,  kc... 


Mckeke  Robbms,  1(25  Eye  St.,  NW.  #1100  Washington.  X  20006 

Carek  T  Roberts,  1660  L  SI ,  HW.  #1000  Washington.  X  20036 

Peny  A  Roberts,  8000  W  Flonssant  St  Louis,  MO  63136 

RKkard  W  Roberts.  100  East  42nd  St  New  York,  NY  10017  .--.---.- 

Wriham  A  Robats,  444  North  Capitol ».,  #711  Waskmgton,  K  20001 

Do - 

Do — 

to - 

to 

to - - 

Do 


(Mon  C' Robert^',' 4M  Horth  C^       HW.  #534  Washington.  W  20001.... 

Steve  A  RnbHison.  160(  k  Street,  HW  Waskmgton.  X  20006   

Nathan  Roblojel.  700  Mkltown  Tower  Rochester.  NY  14604-2070 ••"■■--" 

Roto  iSpS^Miker  4  Ciresi.  1627  Eye  St.  HW,  #610  Waskington.  X  20006- 

to- 

to.. 

to- 
Bettys.) 


1757  N  St.  NW  Waskkotan,  K  20036.. 
laet  NW  WasI 


Em^  SfRobirisin.  1575  Eye  ^SS^J^^I^g'^J'i^- 
koioeth  L  RobkBon.  313(  North  Wth  anet  Arfntton.  VA  22201 . 


Tkanas  E.  HobkBon,'  1129  20th  Street,  NW.  #705  Waskmgton.  X  20036.. 
Do. 


to 


lii  i»er  i'fcntgomeiyriM? '«a        #900  Waskmgton.  X  20006.. 


Nacy  Rotikski.  1(25  It  Street  HW.  #218  Wadkrston.  X  20006--.....- 
knS  AnSS^  Rock.  1730  M  Stat  NW.  #M7  lSl!il?"«.'L^" 

Qukn  Mkn.  1155  21st  Street.  NW,  #400  Waskmgton.  X  20036 

RiymundRDdiiguez,  P.O.  Box  982  El  Paso.  TX  79960 

totast  wSmO  Pkk  AN.N  Hew  Yorti.  NY  10166 

to - 

to - — 

to 

to 

to 

to - 

to 

to 

to 

to 


Hational  Baskeflial  Asa 

Hatiaial  Foreoi  Trede  Cnad.. 

Hafiaul  Soft  Dmk  Asa 

Pnmenca — 

Lockkead  Oorporation — — 

TraNkrs  Oanpanes 

EmersaEkdncCo. 


1.0OOJI0 
17371.91 
3JS0.00 


4.250.00 

5,000.00 

7.700.00 

35.00 


500.00 

500.00 

4.935.00 


3.000.00 
3.000.00 
3.000.00 
1.500.00 
U75.I0 


57&12 


1.220.47 

5.00 

4.00 


10.671.80 
(42.05 
232.(4 


32J69J1 


6(.00 
150.W 


340J2 


111.91 

'■"49T9 
511.57 


693.00 

1.500.00 

IO.0OOJO 

1.500.00 

i4.on.oo 

11.150.00 
2.000.00 

"'6J06.OO 


75.00 

1.562.50 

2.000.W 

4.(5(.K 

20.640.00 


4MO0O 
2.700.00 


15.000.00 
2.500.00 
5300.00 


2U72.I0 


Nabnal  Fatir  Trade  Council,  kc 

IMe  Caapay  (ForiBrowant  Camly  Gacmnalal  Oakr) 

Me  Co  (Forfity  d  Tanpa) 

Rate  Canpaiy  (ForMas  Area  Rapil  TranN) 

Me  Co  (For  SaidBS  Asaciaks.  kc) 


Me  Conwny  (ForTres  Grade  Viksse  (TGV-USA.  kc)) . 

Me  Conpaiy  (ForUnwasity  of  Mkmi) 

TKC  kiternaboial,  kc  (ForilNMO  Nacaaal  Pan  I 
Intematnnal  Asa  of  Fisk  (  WikWe  Ageacks - 
America  iMm...... 

GwiBsae  &  Wyonaig 


Taial 


Oly  ol  St.  Paa.. 
Daainum  Group,  kc.. 
Polaris  Industias 


kMkw^lla^,  kc- 


lAgric 


ktT  Unan.  United  Auto 
America  Sk  of  Assn  Eaacuthns 

National  Asa  of  Fakral  Credit  Unois 

Natiool  Asa  of  Real  Estate  tovestiNnt  Tnals,  kc-. 

PMsan  Ikal  Estate  Asa 

SahOianmd  Graacrs  of  Caktonk 

Sua*i  Motors  of  Amenca.  kc.. 


Anarica  Soaely  of  Medoncal  Eagkaes... 

MaKna  Power  Co.  et  al 

Gaaral  kslramait  Oorpoation 

B  P»  Efcctiic  Co 

Adaw  of  New  krsey.  kc.  el  at 

/haakan  Eqnss  Co 

Cafrilz  FoHriatia 

Liz  Cktane.  kc.. 


Hnanckre  de  Partes- 

Desert  ~Priax.  kc — 

Dreyte  Comoratia.. 


Gnaiy  Maalactinrs  of  Amrica,  kc- 

krtemoi  Trade,  kc 

kNstment  Patnaik^  Asa 

kckeyCkb — 


1.470.00 
1.12100 


1J00.00 


1.500.00 
1.250.00 
1.500.00 
2.000.00 
600.00 
12,500.00 


400« 


1.170.00 


13.750.61 
300.00 


5.000.00 
7.500.00 


65.00 


19610 
21979 


50.00 
10.00 


44.00 
4.830  J6 


500.00 


5325.00 
100.00 
300.00 


11.470-00 


436.16 


126.92 


54.43 


31.00 


3,000.00 
1,939.00 


1J)01J3 
63J7 


117.50 


294.00 


602.00 


426J0 
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Orpiuitni  Of  MMtail  nni 


k- 
(•- 
h- 
k.. 
k.. 
k- 
k- 
k- 
k.. 
k~ 
k~ 
k.. 


Itl5  M  SIraiL  NW,  #570  Wnknttw,  DC  20036^ 


I  P.  Mriinr  ISO  S.  Wslnftai  SI.  #403  Fib  Owdi.  VA  2M« 

ta  It  WM.  1300!>a«li  CM*  Stmt  W  Wa{K.JN  46801 


.  1201  IW  Swl.  »»  WalMton.  DC  20036 

MB  F.  kMi  ■,  1275  FMmtaM  /We.  M,  #503  Wastmroi.  DC  20004^. 
SiMd  HMMi  Jr.  m^Vtmnl  Mc.  NW,  #1020  Wsln<(tiiii.  DC  20005 
W  il  kMIMi.  in  Nate  IM  Nnr  rorli.  NY  10038 


PnH  HmZTc/o  Oa>  b*MS  (  Atatioi  1255  23nl  Street.  WW  Washnftai,  K  20037.. 


Jm^  0.  kM.  304  N.  W«H  *««•  Fife  OMtdi,  VA  22046 

SS 1  Dm%  1001  l^wylMM  Amw  WBtantloi.  K  20004^--- ^ 
Fni  &  HmvTiOSO  CtrSnlAn..  M).  #1200  Wastaifloa.  K  20036.. 


k.. 
k.. 
k.. 
k„ 


St7  $«  Nata  Dr.  #  106 


Bead).  CA  92660... 


Ma  CIMl,  1333  Nm  HaiwHiie  Ave.,  NW.  #I001  Waslrngtoi.  DC  20036.. 

RBpn  t  Guy,  IWl  PneyMM  A«e.  NW.  #1200  Wishngton.  K  20004 

k 

CHiw  p*iS"iinlle'siitrti*r#4^ 

.  Ik.  901  IM  Stieel.  m  Uttm^m.  DC  20005.. 


tat  Sdatf  HUkr  t  DiS*.  1250  24t)i  Stieet  NW,  #630  WstMiftm.  DC  20037.. 


.  1IS5  ISM  a.  NN.  #502  WsliMR.  DC  2000S.. 
1020  19«l  SI.  NW.  #200  WiMm.  K  20036... 
■.  1Mb  aal  Htdowi  1150  17tli  Stmt.  NW.  1000 

^    ■.  2200  Ml  Rd.  Akwidni.  VA  22314 

m  C  Stnel.  NW  Wislanitai.  K  20001 


DC  20036.. 


tan  K  llMHtn,  5410  Qmma  Uk,  #120  Betliesdi,  MO  20814.. 
HrtiliMMlllH,  1111  R  StnetJIW  WKln|tg>i,  DC  200O9_. 


2001  S  SI.  NW.  #310  Wisliiiiflai.  K  20009.. 


tSmi  H.  taoOMf.  2033  M  Sheet,  NW,  #900\»sJiin|ton,  K  20036. 

JM  hB.  P.a  ta  1&  UWe  fcck.  AH  72203-1582  

UMU  J.  kB,  1700  »  Sheet.  NW.  #1100  Wejenetni.  DC20006 
■mm  f.  kBTSalk  CniB  Pemiew  CeMd  1310  Uly  Stiiet.  #716 

ka  t  Ha*s.  818  16tli  Stred  NW,  3rd  Floor  Wstafloii.  DC  20006 

toss  Mn*  Foikr  Mwrs  aid  Oovk.  888  I6ni  St.  NW  WeslMitn.  DC  20006. 
uiTsheet.  N«#750  Wjstaitton.  DC  20007 


X  29201.. 


Bary  N.  kM.  1120  20III  Street.  NW.  #700  Wehnflw.  «  20036 
Mb  C  Mkr.  1909  K  Skert.  NW  WedBBlm.  K  »049 


Ea^B 


315 
1455 
1300 


IM  SilNr  Sm. 
Htnaa  A»e..  NWT 


MO  20904. 


#900  W>sl«igtoii.K  20004.. 
Am.  NW.  #401  Waslwjto.  DC  20036 


■daa  a  ImA  600  HnM  Ammo.  »>  # 
Biwni  H.  tmm.  Bar  17407  Di«B  Airport  W{ 
Emb  F.  Boa*.  2550  M  Street.  NW  Walflfki 


Canal  222  I  Cqrtol.  #16  rtm,  SO  57501 . 

1000  1776  Eie  Sbert.  M)  Waslaictar.  DC  20006 

'  Ammo.  SW  #700  WsHniton,  DC  20024 

lalBifloii,  DC  20041 

01,  DC  20037 


Oi     - 

I  (.  Bbw.  1750  Nea  Yvli  Aw .  NW,  #340  WsJaiToii.  DC  20006.. 

I I  Bkalt.  tac  1000  VsenK  toe.  NW  Utimfiai.  DC  20005 

I  Mtt  RnM,  918  16»  St.  NW.  #601  WBlMftai.  DC  20006 

k - 

ted  Boakif  47"i."3«  aiit^w'i^^^^^ 


Ctata  BbM.  1899  L  Sheet.  NW.  #1100  WeMoi. 
Baki.  Ik.  2000  S  Eidi  Sheet.  #1003  ArtHtaJA  : 
Teti  Z.  kM.  811 IW  SL.  NW  WljIawlmTDC  20006.. 
be  a  kHi,  Ma  MiBlai  1  DiBdaT730  M  St..  NW. 


DC  20036- 
22202 - 


,  #412  WBIbiHb^  DC  20036..... 

1 1  Mk.  AaMd  ll«ki  (  Bakr  1140  1901  Sheet.  NW  Weta«tDii.  K  20036.... 
I T.  kMe.  1301  Natk  17«i  Sheet.  #300  AfKnikB.  VA  22209 


1101  N.  F«1  Hier  Driie.  #302  Rosslyii.  VA  22209-1606.. 

1120  CwKial  Am..  NW  Wahafkn.  DC  20036 

1667  K  Sheet  NW.  #410  Wstafton.  K  20006 

S20S  iMtmt>  Nb.  #1600  F*  ClHrdi.  VA  2204U... 

Natl  Ilea  St,  #409  Macloi.  VA  22209 

4647  FotB  BoiiMrt  Uriaii.  MD  20706 

DC  20041 


Einployer/Cliart 


SdMls/Sstiep  Ettite 

Lin  Apicali  industrial  de  la  Can  de  Ajucar.. 

Merrilyiicli  6  Co.  Kk 

Nahonal  Asse  of  BeMnp  \inta\m 

Pai  Ainencaii  World  Aiimys.  Iik 

Pal  Amencai  World  Senrices,  inc «. 

RqNtic  NatiOMi  Baik 

Rutiers,  Hie  State  Uniwrsty  of  New  Jersey ... 

Teadiers  InuraKe  t  Anraiin  Assn/CKF 

Waker  TeleaxMninications  (m 

Whe  I  Spirits  Wholesalers  of  Amrica.  He 

wonveneci  Uirp 

Boise  Cascade  Corp -. .— . 

Intematieiial  Techniial  bpcrtise  lU. . 

linooln  Nahonal  Corp 

kBsns_6teafai  Atsa.  Mc ~-~.. 

Qticerp  WastMigtofl,  Ik ........ 

American  PulpMod  Assn 

Asarco,  Ik 

Canadiai  Steel  Producers  Assn 

Broem  Brdgman  I  Company.. 


Anerican  Council  of  Life  Insurance,  be.. 

Anerican  Iron  i  Steel  Institute 

Association  ol  Aniencan  Railroads „. 


CaMat  Cnnpaiy.. 

Cranford  Fittiit  Co 

Specialty  MMe  Institute  ol  Anierica 

National  Cwwiittee  to  Preserve  Social  Sacurity.. 

Aknhc  Rdrficld  Go » 

Diptal  taepment  Corp 

Eastern  Gas  1  Fuel  Assodales _ 

Reebok  Intematwnal  Ltd 

GoMnan  Sachs  i  Co 

Johnson  Matthey.  bic , »„.».».».«.. 

Qgar  Assn  oi  America.  Ik 

Eqi^maili  Corporation. 

Joy  TechnoNMKS,  nc.. 


Social  Secuiv  Prelection  Bureai 

BrishiMlyers  Co - 

Randing  Industry  Assn  of  America 

MOA.  Assn  of  Hk  NonwiMii  Falirics  Indusby.. 

Nahonal  Tank  Truck  Carriers,  Inc 

Children's  Defense  Fund 

Mechaical  Conhactors  Assn  of  America,  toe.... 

Jeaisli  W«  Veterais  of  tlie  USA 

Migrant  Legal  Action  Program.  Inc.. 


Miner  Fraser  I  Gatm  PuUk  Affairs.  Inc  (For:STRATCO,  tac).. 


Ross  aid  Duerti.  PC 

American  Petroleum  Institute 

tolirtek  Services  IntemationaL  ltd 

Church  Aliance  

Natiaal  Assn  of  Independait  Coliqiis  t  Uniuetsitics.. 

Williams  Companies 

American  Assn  ol  Retired  Pasons ..»..».»..»..... 

Marconi  Electronics,  tac 

American  toteraatienal  Group,  tac 

Qhnn  Action. 

OhiBi/lahor  Energy  Coakticn 

American  Wroleun  Inshhite 

BP  America,  tac ...^......„.... ™ 

National  Fed  of  Independent  BusiiKSS ». 

American  Newspipn  Pulilishefs  Assn 

Nahonal  Assn  of  Quin  Drug  Stores,  tac 

Revco  DS.  Inc 

Armed  Forces  NMelmg  Council 

Velsicol  Chemiul  Corp.. 


DC2000S.. 


MakM.! 

tai  F  kSTW  17407  DriB  Aiipat  WaMar.  DC  2 
BaiylHMlllOl  IJMi  St.  NW  Widkgha.  DC  20036 .. 
OMiB  JkB  knA  1615  H  Shi.  N* Wajlwgla,  DC  20062. 
d,  1120  Vhmat  taBB.  NW,  #1120  WashaiMi 

_  122  C  SI,  NW.  #740  Nalia|toi,  DC  20001 - 

BA  517  C  ShM.  NE  NBMMlai.  DC  20002-5809 ■^••,;;iiv- 

_  1 1  JtaBoalB.  tac,  1701  liiii3»aM  Ah.,  NW,  #100  W^neton,  DC  20006.. 

I  Ml  Mh  71990-lSI.  R)  U  TbbTo.  Bar  1000  Amheny.  NM  8M21 ~ 

MtaB  C  IMkrMl  ra  Bar  619500  Mb.  TX  75261 -. -. 

Sn.  ta.  1411 1  Steri.  M  Watiariai.  K  20005 

baa  J.  k*.  lis  kdBMa  kklMaaiAid.  OH  44113 

jBiS  koi.  1155  2l8l.  NW.  4aiRiBhiMta^  K  20036^^ 

pSCi  Mi.  1319  F  Shat.  NW.  #1000  ifilhiigtan.  K  20004.. 


I L  kill.  225  krth  WakitMn  Sheet  AkanAii.  VA  22314.. 
'^  ■  .  1447  PMM  Rate  ftUa.  VA  22102.. 


(MBkaitaBMB,  Ik.  UIO  VaaoN  Ammo.  NW.  #820  WBtangtaik  K  20005.. 


k.. 

k- 


«M$2! 


int(SL.iMr.#i200 
a*nBCk.aH4$37i. 


DC201K.. 


U  Nkm  he  HI  K  ka  k«l  Whata^Salai.  NC  27102 

lAii&T,  im  C  St  NW.  #1M  WijiBBMl.  DC  20005 -. 

C.  1  TkM  SIB  k..  3521  «*y  MnAbgbM.  VA  22302 

kH  L  Mk  2121  NaaliBB  itaaae.  NW  Wi<tai|ha  DC  20037   .. 
kka  i  kflpi  Jr,  1151  ITU  SL.  NW,  #500lWB«lai.  U  20036.. 

6wK  JMlKl  teial « Or.  tat  F*,  VA  22066 ;^  ,;;^  - 

Ftak  ■■  S*|B.  nil  m  SI.  M.  4th  Fkr  Wataglai.  DC  2000S... 

Jbm  K  sSai  $3S  Ik*  kahBi  Sheet  ChiiagB.  1. 60610 „ 

,  tac  403  Mh  /tart  DMhrTr75202 _ 


Rowland  GoMmnent  ReMions  Associates  (For:Baker  Indusbies) 

Rowland  GowmiKnt  Rebhons  Associates  (For:Borg-Wamer  Automolwe.  Inc) 

Rowtand  GoMmmeit  Relahons  (For£oaMion  for  Uniform  Product  Liatnlity  Lan).. 

Rowland  Government  Relahons  (For£ommittee  of  National  Security  Cos) 

International  Footwear  Assn 

Eisn  Corporation _ 

iNedca  naiufitaiion  lara »..» » 

Mik  tadustiy  Foundatton/tat'l  kx  Crean  Assn — 

CuHtaor  AdMitising  Assn  of  America,  toe 

(jaies  Chemicals. . .. 

AOAPSO.  The  Computer  Softwae  t  ServiCB  tadustiy  Asai..... 

BeMriy  Enterprises,  Inc _ 

Amacan  Bankers  Assn 

Johnson  &  Johnson „.» »..»».......~~~............ 

Nahonal  Beer  Wholesalers  of  Amaica 

Printing  Industries  ol  America,  tac 

American  Newsp^er  Pubkshers  Assn _.. _....„. — . 

IndcpaidBit  Pitroleum  Assn  of  America ^ 

Qtnter  of  Commerce  of  Die  US — .. 

Nahonal  Caidy  WMesalers  Assn.  Ik.. 


Receipts 


American  League  for  Exports  t  Security  Assistance,  tac.. 

leslier  Ruad  &  Moos,  tac 

Pacific  Telecom,  tac «»«».....»..».......-...« 


Caltex  Petroleum  Corp 

Rubbn  Manufacturers  Assn 

Lake  Cameis'  Assn _ 

General  Instrumeit  Corporahon 

National  Assn  ol  Private  Psychiatric  Hosoitab.. 
Non  Comnussional  Offccrs  Assn  ol  Bb  USA... 

MPS  Corp 

West  Vegna  Bankas  Assn 

West  Virginia  Hospital  Assn 

West  Virginia  independent  0)  t  Gas  Ass* 

Chevron  USA.  Inc 


Communicahons  SateMte  Corp 

Natimal  Telephone  CocperatiM  Assn.. 
Teiaca,  tac 


Aatrican  RnaKial  SitvioB  Assa . 
ANaican  Medcai  Assa 


2,000.00 


34.200.00 


900.00 


1.500.00 


200.00 


2.500.00 
3.050.00 
3,150.00 
2,950.00 
2,950.00 
20,000.00 
2.250.00 
84.49 
1.025.00 


500.00 
5.245.00 


1,725.00 
25.000.00 
2,500.00 


2.643.00 


10.000.00 


438.00 

3.750.00 

22.211.25 

1,261.00 

500.00 

1.16539 

12.00000 

2.00000 

750.00 

1.500.00 


4.875.00 
800.00 


Eipendlhires 


1.500.00 
1.500.00 
2.000.00 
2.500.00 


40.00 


1.540.00 

"3.'375.00 

2.00000 

1.000.00 

488.00 


6.800.00 


9.875.00 


475.00 


2.500.00 


500.00 


450.00 

3,000.00 

8,250.00 

7,500.00 

83.00 

190.994.85 


I.SOO.0O 
5.000.00 


250.00 


520.00 


21.00 


32.00 


11.476.50 


824.66 


1,546.55 


81568 


3500 


300.00 
57.08 


75.00 


225.00 
78.90 


37.00 
192.53 


21.97 


22.77 
83.44 
479.22 
376.88 
6.00 


17,627.69 


400.95 
750.09 
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Orgaiizatnn  or  Individual  Filing 


Richani  F.  Sanson,  3773  Cherry  Creek  North  Dr.,  #750  Oaiwr,  00  80209 

Felix  R.  Saichez.  1515  Wilson  BW.  Ariingtiji  V*  22™ ■-ii-iviM 

Briai  Saidiroff,  7500  Jefferson  St..  N£  #250  «»»l«lfW '"L'l'iSi: 

Janes  C  Saiders.  1225  'Eve'  Sheet,  NW,  #825  Washington,  DC  20M5..... 

fthSiSia  OSaiirs.  12*181*  Sheet,  NW.  #200  W^Ston.  K  20036 

Rose  Male  Saidas,  2501  M  SheA  "IW  Wahi^ton^  K  ^^L'  iiiiSii;iiiii.-*"JMM' 
Saiders  Schialiel  i  Braidoiburg,  PC,  UIO  Vermont  Avenue,  NW,  #600  Washaglai.  DC  20005 .. 

H.  B,  Saidlord.  1127  Uth  Sheet,  #1003  SacranentoJA  95814 

Stephai  E.  Saidhea.  1957  E  Street.  NW  Washtagton,  DC  2M06.^.^^._^...^..i;^. -■ 

h^G.  Saidifer  III,  1001  Pamsyhwua  Am..  NW.  #62Moutti  WathngtM.  K  20004 

Do - 

Do •■ 

Do - 

k ;-- 

Claries  E"sirSi".lW0l"StS;W'*S^^  

Peter  G.  Sandlund,  1725  Eye  St.,  HW.  #315  WashMtjn,  DC  20006 — 

Betty  0  Sapp  1601  Ouke  Street  Ataaidria.  VA  22314 "•■■—■•; 

Leslie  Sarm  1010  Massadiusetts  AMnue.  NW  Washiiigton  DC  20001 

RonaM  A  Sarasin.  1200  17th  Street.  NW  Waslmgtoii  DC  20036 

Klaca  B  Sauei.  9  Vassar  Street  Pourtikeepsie,  NY  12601....^...^.... — — 

Albert  C  Saunders.  1100  15th  St..  Rw  #900  WlrtiMtori.  DC  20M5        

Ricliani  N  Sawaya  1333  New  Hampshire  Am..  NW  Washinglon.  DC  20036  .....^....^^..j™- 

S  V  SclB"MrWi  Electric  Utitlies  1800  K  Street,  «W.  #1018  Washaglon.  DC  20006..... 

Lane  S.  Schaffer'.  1120  Connecticul  Ave.  NW  Washington,  DC  20036 

Sdugrin  Associates,  1112  16th  St.,  NW,  #200  Washington.  K  20036 

Han*)A'sSitar^:T7MNe;Yort>ive:i^^ 


Enptoyer/CM 


Federal  Asset  Disposihon  Asai .. 
American  Gas  Assn.. 


Reese  Communcahnis  Companies — 

Beer  institute _ 

Nahona  Business  Aircraft  Assn 

Chemical  Manutaclurers  Assn.  Inc 

American  Sk  of  Assn  Encutives ... 


Capitil  Btpiesailahon  (kow,  Ik  (For:Reese  Conaaiicafions  Oanpahu).. 

AssoaMd  Goanl  Oattadors  of  America — 

Jack  McOanaU  Co  (For:Be6  Ertaprises) 

Jack  Mdhnak)  Co  (For:0o»  Comii«  Corp) 

J«*  McDonak)  Co   ForiMitachi  America.  Ltd) 

J«*  McDonakl  Co  For:H««*i  Sales  Cap  ol  America) 

Ja*  McDonaB  Co   For  Jaxjies  Borel  Enterprises,  tac) 

Jack  McOonaU  Co  jForSociele  Generate  de  Surveihaice.  SA) 

American  Petroleum  histitute.. 


Cowdl  of  Europeai  t  Japaiese  Nahaul  Shipownes'  Assn.. 

Society  ol  American  Florists 

Nahonal  Food  Brokers  Assa 

Natinial  Restaurant  Assa 

Scenic  Hudson,  tac — » « - 

Pharmaxuhcal  Manufachirers  Asai 

Allaihc  RKhfieU  Co.. 


125.10 

anil 

12.000.00 


500.00 

200JI0 

lJt4.S0 

3J01.10 

2.000.00 


IJHOOO 
300.00 


WiHiam  T.  Sdiapaugh.'l030  15th  Street.  NW  Washington.  gC  20005 
Marv  L  ScSir^  r825  E«  St.,  NW.  #10«  WBliii«tnn  DC  20006 

C.  M.  Schaarte.  2929  Wfen  Partcway  Houston  IX,776l9.. 

Jay  T  Scheck  Jr ,  Rt.  202-206  North  Somovile,  NJ  08876 
Rotwt  H  Sdieefschm«)t,  490  fEntant  Plaa  ^Jf*'^,,^ 
Robert  J  Schenk.  15th  i  M  Streets,  NW  "ashmglw,  DC  200K 
kometh  D  Schkxnan,  499  South  Caprtol.  SW.  #401  Wastaniton,  DC  20003.  ..^.... 
rSm.  Sm«)t  Jr..  1333  New  Itampshn  Am..  NW.  #6«0  Washington,  K  20036 
Do 


DC  20024.. 


Robat  RictartScJiiniti:#i2453^'rro^^  1000  ^Jgnmni^  SJS2±'''Siiin«- 
Schnaler  Hamson  Segal  «  Lewis.  Suite  1000  1111  19th  St..  NW  Washnghn.  DC  20036 .. 

Thom^irWinoto,  i3Mi9th''a^^ 

Ahrahan  Schneer.  600  Marylaid  Am..  SW,  #700  Vtehingfon.  K  20024 

Fraik  Schneller.  1957  E  St..  NW  Washneton.  DC  2«««;--;;j,- -^  i-jii,: • — 

Schnit2er  Steel  Products  Co.  3200  NW  Veon  AMnue  Portland  OR  97210. 

Kim  Sdmoor,  1667  K  Sheet  NW,  #900  Washington,  DC  20006 


DC  20036.. 


Paul  Schoekhamer.  900  Uth  St..  NW,  #526  Washington.  DC  20006 

Matha  J  Schoonover.  FulbngM  t.  Jaiwrski  1150  Connecticut  A«,,  NW  Washnj 

Ekiabeth  I  Schram  555  Thnteenth  Street.  Suite  450  West  Washuwtai.  DC  20( 

Cal  J,  Schramm,  1025  Connecteut  Aw ,  NW  W»*««S".  PCi?'*;-.^-^- 

Jack  J  Schramm,  1155  Connecticut  Ave.,  NW.  #800  Washngton  DC  2«B6 

H  B  W  Schroalet.  1016  16th  Street.  NW.  5lh  Floor  Washington.  DC  20036 

Leah  Wehb  Schroafcr.  1030  15th  Street.  NW.  #100  WasNnglon,  DC  20005^...        ........ 

N  DonM^Schroaln  Mayland  Petrataum  Council  60  West  St..  #403  Annapolis.  MO  21401 .. 

Judy  Schub.  1909  K  Street.  NW  Washittton,  DC  20049..^..,^;^. 

Mahl  SchulU.  918  16th  Stieet.  NW.  #«6  Washington.  DC  20006 

RKhard  F  Schultz.  807  Maine  AMnue.  SW  Washaighin.  DC  20024 


Kaisas  Citv  Power  i  Ught.  el  al 

American  Bankers  Assn 

Committee  on  Ppe  t  Tube  Imports.... 

Spnnklei  Pioe  Producers  Group 

International  Assn  of  Fire  Fighters 

American  Seed  Trade  Assn 

Futures  Industry  Assn.  Inc 

American  General  Corporation 

Hoechst  Celanese  Corp _. 

XooiCorp  . 


Assn  ol  Home  Buikters  ol  the  \i%... 

Nahonal  Assn  of  Independent  Insurers 

Assooahon  ol  American  Publishers ~ 

National  Assn  of  Trale  &  Technical  SchoMs .. 


Savm  Coiporation 

Toyota  Motor  Corporation 

AFIOO  Maritime  Committee 

National  Fed  ot  bidnendent  Business 

Associated  Genera!  Conlractors  of  America.. 


EJipaMfitures 


88985 

435.75 


50.00 
15.00 
2300 
18.00 
500.00 


1J00.O0 


4,000.00 


3,000.00 


13J19iS 
4J9S.0O 

15,007  J5 
5.000.00 


soooo 


400.00 

500.00 

1.250.00 


962.50 


3.401.75 


990.00 


45  50 


2.189.01 


21716 


384.28 


47045 


Robinson  Lake  Leier  8  Montgomery  (For  Napa  Flood  Conhd  ari  Wala  Conservahoi 

Dishict). 
Northwest  Airiaes.  tac — 


Robert  L  Schulz.  c/o  towa  Petroleum  Counal  1012  Fteming  BUg.  Do  Moaes,  lA  50309.. 

Ralph  D  Schumack.  1800  M  Street.  NW,  #325  South  WashmrtoiiDC  20036 

Adam  D  Schwartz,  1101  15tti  St,  NW,  #400  Washington.  DC  20005 

Arthur  L  Schwartz.  1420  King  St.  Atenandria,  VA  22314-2715 

Elinor  Schwartz,  318  S.  Abrngdon  Street  Artington.  VA  22204 

Richard  Schwartz,  880  S  Pidiett  SI  Ale«andna.  VA  22304;^^.. 

Slephen  I  Schwartz,  1436  U  Street,  NW  Washingon.  DC  20009  ...^^.. 

Richard  S  Schweikei,  1001  Pennsylvania  Am.  NW  Washmglon.  K  20004^ 


Sdoihlic  Appvatus  Makers  Assn.  1101  16th  St.  NW  WaAngtoo,  DC  20036-... 

Michael  SiMa  880  S.  Pickett  St  Alexandria.  VA  22304 

HaroM  B  Sooggtas  Jr.  1101  16th  St.  NW  Washngton,  DC  20036 

Ellen  ScottHno  New  York  AMnue.  NW  Wa^niton,  DC  20006^. -. 

Gregory  R  Scott.  1875  Eye  SI ,  NW,  #500  WaAnttai.  DC  20006 

Jan»  E  Scott.  906  12th  Street  .  NE  Washington.  DC  20002 ^..;-^ 

James  L  Scott.  1919  Pennsyhrana  Aw .  NW,  #703  '^'^T^^ XnC 
k)hn  Havens  Scott.  1101  Vermont  Aw .  NW  12th  Fkm  Wtefington.  DC  20005 . 
R  Dainy  Scott  101  Constrtuhon  Am.  NW  Washngton.  DC  20O01. 


Scribna  Han  8  Thompson,  1850  K  Sheet,  NW.  #1100  Washngha.  DC  20006 .. 
Do.. 
Do.. 
Do.. 


.DC  20006.. 


Anne  Scully.  777  140i  Sheet.  NW  WBhinctoo,  K  VX^..~^. 

Timothy  Scully.  25  Louisiana  AMnue.  NW  Washngton,  K  20001^.... 
Walta  J  Sczudki.  1025  Connechcut  Am.  NW  Washnrlon.  DC  20036.. 

Seabed  Assodatnn,  3408  Bonnie  Roal  Ausbn.  TX  78703 

Earl  W  Sears.  P.O  Box  12285  Manphis.  TN  38182.....^. ■■■.  ••■■i„ 

James  E  Secrist.  1745  Jeffasan  Oavts  Hwy .  #1200  AiJngtonJ^k  22202., 
Charles  M.  Soeger  III.  2000  Peraisytania  Am  ,  NW,  #6200  W^n 

Ruth  L  SegaTsSS  New  Jersey  Am.,  NW.  #255  Washtaftai.  DC  2l«ui  ..^.... 

Harakl  LSSak,  1333  New  tonpshire  Am.  NW,  #900>(Bh««tan,  DC  2MM 

N^  l  S^^.  1025  CowSiciit  AM..  NW,  #200  WashattBi  K  ^^^l^iVVii 

HBchard  Sefet* .  1331  Paasykania  Ave.,  NW,  #1500  IMfchMton,  DC  20004-1703     

GmmH  ^Jr   Assodatal  PMrataan  tadushiB  of  Pa  P.O.  Box  925  HarmhurL  PA  17108..--.. 
sSL  »  teCMiisT^WBalto  ^  #1001  1815  H  Street.  NW  Washington.  DC  20006- 

Martissa  Saichak.  3900  Wisconsn  AM..NW  wSiMlon.  DC  20016..^..^^.. 

SnSf  P^aSei.  633  Pennsylvaiia  Am.,  N«^WW»taiiton.  DC  20004 -.. 

Peter  M  Seremet,  16  Munson  Roal  Faminrtin.  CT  O6O34J03ffl^... 

Terry  L  Sene.  1250  Conwctkat  AMnue.  N*  Washtaiton.  «  20036...,^-^.. 

SeMid  »  KisMi,  818  Connechcut  AMnue.  NW.  #800  Washnghm,  DC  20006 

J  Rich*d'iwi'''i866'Ra,NW'.#iU0W 
SeyMS^iirweiaBr  i  Ga^hai.  1111  19lh  SL.  NW,  #500 

Do 

Do 


Union  Pajfic  . 

Health  Insmnce  Assn  of  Amaica,  tac. 

Waste  Management,  tac 

Coisumers  Power  Co 

Health  industry  Manufacturers  Assn.. 

Amacan  Petroleum  Institute 

American  Assn  ol  Retired  Persons  — 

Professonal  Servnes  Council -. 

Oisahtad  American  Veterans 

America)  Peholeum  tashhite 

Dm  Corong  Corp.. 


Nahonal  Coaidl  of  Savings  tashhihons.. 


Nahoial  Society  of  Prolesskaial  Engneers- 

CaMomia  Slate  lands  Cnnmisskin 

Boat  Owners  Assn  ol  the  US 

Greenpeace  USA 

Amercan  Council  of  Lrfe  Insurance,  tac — 


Boat  Owners  Assn  ol  the  US , 

Independent  Petroleum  Assn  of  Amenca- 
Sheel  Metal  Workers  tatenuhonal  Assa.. 
Ptiikp  Moms,  tac 


Americai  HeaWicae  tashhite 

American  Medcai  Assn 

UnHal  Brotherhmd  ol  Capeiters  (  kanas  ol  Anvica- 

CNA  Financial  Cora 

Pipvidait  life  8  /icadait  Insurance  Co 

Security  Life  of  Denver  Insurance  Co _ 

Transamerica  Corporation 

National  Association  of  Realtors 

tatenuhonal  Brothehmd  of  Teaakrs 

She!  01  Compaiy 


3,000.00 

1.00000 

784  00 

5.00000 


300.00 

iioo 


3,550.00 
8.000.00 


160.00 

57576 

1.500.00 

13.629.20 


2.000.00 
1.00000 
10,800W 
14,000.00 

''"2.ir5.M 
6,98957 
14.000.00 


7,423.00 
358.75 

~lT.i25¥ 
3,750.00 


Nahonal  Cotton  Camdl  of  Amaica- 

IlKkwel  taknahooal  Corp 

CNcan  Meiantle  Exdiaige 

Vem  Oark  I  Associates... 


DC  20036.. 


Victoria  Mc*auie'Shain,1710'Rh(x)e' isiaiid' Av^ue.  NW.  #300  Washingtan,  K  20036., 

Thomas  A  Shaltow,  1220  L  Sheet.  NW  "B"^.  "£20005.    ..^... - 

Janes  M  Shanbaga,  1819  L  SI,  NW,  7th  Ftoa  Washngtai,  DC  20036.- 

oS«h  L  aIa!Sril20  Coaachcut  Am.,  NW  Wirtiiijjtoiv  DC  20036 

Gay  J  Shapim,  2001  Eye  Sheet.  NW  Washngton.  DC  2ii006 -l-— "•• 

Shw  PHhSrNb  1 1Mti«^  2300  N  SMet.  NW  Washngton.  DC  20037 


Do- 
to. 
k- 
k. 
k. 


Bevendge  I  Diamond,  PC.  (for<Hy  of  Bhiefield.  WV,  el  al.). 

ShHI  OiT  Co 

Nahonal  Assn  ol  Manufacturers 

Amerxan  Petroleum  Institute - - — 

Nahonal  Tooing  8  Machmmg  Asai 

Fedaal  Nahonal  Mortgage  Assn 

Seas  Roebuck  8  Co 

Herikn,  tac 

JkBiCM  Papa  tashhite,  tac — . 

krrl  Ijw*  »  Co.  tac 


Florida  Power  8  Ught  Co.. 
Agricultural  Producers.. 


American  Sa  of  Pensnn  ActuariB 

FlxiWeCorp 

Technology  tor  Communcatkxis 

Abbott  Laboratories 

American  Petroleum  Instihite - 

Reinsurance  Assn  of  America 

American  Bankers  Assn 

Electtonic  Industries  Assn 

Alabama  ConhKhon  Conhactors. 

American  tasurance  Assn 

AionvkaRy 

Auburn  University 

ADOSCO  tadushcs.  tac 

BristoUlyBS  Co 


1.725.00 

12.099.09 

500.00 


760.00 

2.00000 

2.e50X 

1.297.10 

57.50 

500.00 
1.54a00 


ItOOO 


2300 


3.229.27 
6.998.00 


64540 

1200 

37486 


800 


1.12550 


274.00 
■'197  J3 


2.718.50 


81.95 
49594 


900.00 
131.25 


16,000.00 
5.12500 

17,250W 

2,000.00 

105.00 


3.000.00 


nmM 


2,000.W 
200.00 


135000 

2,00000 

3.901.57 

629.31 


2.000.n 

mM 


IS.00 

1,646.98 

26210 

2J45.13 


960^3 


4«^ 


134.76 
5L72 


UIJO 
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OrpKitai  a  tadMlial  Hfeig 


k- 
k- 
b. 
b- 


b- 
b- 
b. 
b- 
b- 
b- 
b~ 
b- 
b. 
b. 
b- 


INO 


DC  20036.. 


Sta  «  GM  1775  Pnntan  Aw.  NW.  #700  Wshmtoi,  DC  ?0006.. 
16«ii*M«l  Omt  Allwto.  M  3033«.,,. 


V.  SMWL  16« 


Gri  E.  9mm.  m\  S  SL.  NW.  #S»  HMMftoi.  DC  20009.... 
Smm  »  SMc  1S3  (Bt  SM  Stnet  Nw  Yorti.  NY  10022.. 
Mb  J.  SMm.  IK  IM  St.  MT.  #706  Wntaftoi.  DC  20006 
f^  A.  SmIhii,  1401  Nm  VM  Mom,  NW.  #1100  WisliMk 


_  risiiwtoi,  DC  20005.. 

nil  IM  SMd  NW.  #1000  WEl«i|ton,  DC  20036 


SMn.  3rt  to  2030  H  Skect  NW  WahMtM.  K  20036 
•  91%,  to*  P«MeM  Cowil  32S  Mn.yn  U..  #F-210  Ti 


Gim/l 

MdTl 


SMI.  1126 


.  DC  2000S.. 


a  32303.. 


BUL  WolMglMl,  I  . 

6511  GMnny  8M  DisM  HaiMs.  MD  20747.. 
nil  1401  SMd  NW.  #1200  WslaMtai.  DC  20005.. 


tacr  ana.  1025  OMKlial  Am.,  NW  WskMlai.  DC  20036 
H  hrtw  Stai.  Ok  Pat  Flu  P.O.  Bat  550  *Am.  TN 


37202-0550.. 


T.  SM*.  1225  Ea  SM.  NW.  #1100  Wntaiftai.  DC  20005... 
t  nm  SMw.  444  N.  SpiW  St.  NW.  #526  WnlMftai.  DC  20001... 

Mm  k  SIMM,  im  dEmI  WkA,  #500  AkaiiSa.  VA  22314 

J*  taTFalK  IS60n«Di4a.  CA  9213t. 


JnnAi 
IM2I21 


K  20001.. 
nf  71403.. 


Bbm  Shoes,  555  Nm  — 

r.  V.  SMdR  ■.  P.a  Bm  2l21  Cnis  Onti, 

Ma  &  StaiitR  111  CMNdial  Sm..  m  WaMi|toii.  K  20006.. 

ScM  SWMl.  RSO  CHMdJol  Anaa.  IM  Walaalai,  K  20036.. 

A.  2.  SMm.  IMl  C«Mii  M.  NW.  #203  WMliijU,  DC  20009.. 


Eiic  9ii*ai.  925  ISM  SMt  NW  W^AafM.  DC  »005.. 

My  SMaai.  1730  H  St.  NW  WakniM.  DC  20036. - 

S*r  t  AMta.  1722  fat  9nm.  NW  WaAnflM.  K  20006 

Ha*  D.' Siiii'Ton' wiiiiM 

Skm  SMMlanta.  1730  Natli  Vim  StnM  Artniln.  VA  22209 

Onlia  Ma.  2000  II  St.  NW.  tth  ftar  WiAMtai.  DC  20006 

SI^M  aaM.  500  Natli  CiMdI  St.  NW.  #300  WoMMa.  DC  20001 

IM  SaaiM.  2001  S  StadrNW.  #520  Wataflai.  K  »009 

DMd  SiHt.  1600  M  St.  m  WaMn.  DC  2006 .^..^^.. 

saw  mm.  1050  TtaM  Mlaiiaa..  m.(»K  Itttmen.  K  20007 


b. 
b- 
b.. 
b.. 
b- 
b 


9m  iMn  im.'iiriW'i'^Tmm^iiii^ 


Gala 


A.  9wc|Me.'i5dri6«i'Stn«.  NW  WnkiflM,  DC  20036.. 
SiwrvMU 


b.. 
b.. 


1 16III  St.  Ml.  #606 


Dl!  20006.. 


b.. 
b- 


1776  K  Stat  NW.  #100  WWnftai.  K  20006.. 


HP 


b -....- 

b. 

I  S.  SiaaaE.  1717  «  St,  NW.  #407  WBhmtoi.  K  20006.. 

iaaaa.  PC.  Bai  160  yUn  Fom.  PA  19412 

aD.  Shb.  1720  En  Stat  IM.  7{li  Ftar  r 
a  E.  Saai.  1666  K  St.  NW  WsAaita.  K  < 

H  A  aMi.  1350  Na>  Yak  Aw.  NW,  #900  Walafon,  DC  20005 

ata>  C  Skw.  CMai  (  Fvaai  120  HaltoH  BmUm  Mk.  IX  75201 

Siw  1  OMtaV.  liC  1001  Caaadot  Aw .  NW  #435lflMia(tai.  DC  20036.. 
b - 


K  20006.. 


b- 
b- 
b- 

b. 
b 
b 
IC 


1627  K  SI.  NW.  #400  WaMlllai.  DC  20006.. 
444  Nnlli  Otm  Stat  #101  M 


\mm  E-  SaaNH,  444  Nnlli  OfM  Stat  #ni  WnkatlM.  K 

C  IMl SataTsteaaav  Flu.  #714  Itaiat  TX  7704< 

~  MoSaiai,  TOON.  Fate StalAknirira.VA 22314 

ai  a  Sipai.  USS  15»  St.  NW.  #504  Walaiilai.  DC  20005 
b 


20001. 


imm  W.  SwB  ■.  1100  15ti  Stat  NW  Sab  900 

Daaa  L  ~^  "" -    .  -  -  . 

11 

IN. 

at 

rt 


1730  Na«  Ijai  Stal  Artrakn.  VA  22»9 
1155  CaaJnil  Aw.  NW  IMfRfta.  K 


K  20005.. 


20036.... 
M  20005  .._ 


1156  ISH  St.  m.  #1201 1 
.751  IbMi  to.  #  27B  IMnii,  N)  20152 . 
Jr..  1100  CHadol  Aw.  NW,  #620  Wtria«lat  K  2003S- 


hnar  I  awta  Jr.,  iioo  CHactcM  aw,  m.  #620  wtm 

SinW  1730  N.  Ijai  St.  #«10  AiMai,  VA  22209 

9mi  A  Mnsn  Nalk  M  aiZ  Artralw,  VA  22209 
bfe  a  Sta^  37l7  WMAa  Tna  PC  Bm  61700  htavtfe 


I  St,  #711 


DC  20001.. 


M  46261.. 


ibrt  G.  Stasia,  lilJ  nr.  NW,  #200  Wrti .    . 

Bai>  S.  SmTum  Mk  Stat  NW.  #204  WaAaita.  DC  20007 


VA  22307- 
DC  20036.. 


Wkm  r.  a*r.  IS*  t  H  Stab.  NW  Wahwtai. 
1mm  I  SkMH  **»  "-»  "*■  V"«iJ<V 
ttmti  SM301  ■StatlWWlMtbi.DC  21 


MaStei.121 


AW.NE 


,K  20005.. 

'  10016 

120037.. 


0C2O0O2_ 


Eaploya/Cliait 


CHaooo  Savices.  Inc 

Draminon]  Conpaiy,  Inc 

Emason  Etoctrc  Co 

Federation  of  Baikas  As»  ol  Jaan 

Institute  of  Inbrnttonal  Bankers 

hrtergnpk  Corporation 

Inwninent  Counsel  Assn  ol  America,  tac.. 

Jim  HWhr  Qy 

fire  Company... 

_     Wage  CMifaitoSiw  Jobs 

Munitions  Cania  Confcnnoe. «....».... 

Natimal  tadvstiies 

Pli»,  Inc 


Private  CNd  Care  Prowlers — ..„ 

Rust  Engineenng 

Soutliem  Compaiiy  Senices,  Inc _..., 

Utility  Nucba  Waste  Managenient  Group... 

Vulcan  klatBials  Co 

Societe  Geierale  de  Surveillance,  SA 

Group  Hoaltti,  hic 

Siariens  Ener(y  I  Automation,  be 

Consumers  Umon  of  US.  Inc 

Vooom  btenutioiial  Inc 

United  Steefworkcrs  of  Aflwrica 

National  Cooperatiw  Business  Assn 

Tribune  Broadcasting  Co 

Common  Cause. _.. 

American  Petnibum  Institute 

American  Ftm  Manufacturers  Assn.  Inc.... 

AMO  Lite  Assurance  Co 

American  Dental  Assn „ 

Foodservice  t  Packaging  hstitute,  be 

HCA  Tke  Heaitlicare  Conpaiy 

Hand|un  Contiol,  Inc 

Wesbm  Gowmrs  Assn 

Peai  CenWI  Corporalien „.. 

(Seneral  Atancs » 

American  Fed  of  Teachers ».... — 

Central  Poaei  t  LJ|M  Co 

USX  Corporation 

Natimal  Forest  Products  Assn 


National  Council  of  Sam  Qtinns 

League  of  Womai  Votas  of  tke  Ul.. 

Donrey,  Inc. „ 

Peona  Journal  Star,  be „ 

GuiHord  Glanr  t  Assoc.. 


American  Vetamary  Medeal  Assn »„.......„,. 

Natioial  Canm  b  Pieserw  Social  Security „ 

American  Israel  Pubic  Affairs  Comm 

Consumers  Union  of  U.S..  be 

bveslmait  Company  Institute 

Robertson  Monagle  i  Eastaugti  (ForiAlaska  Lofgers  Assn) 

Abska  Pub  Corp  

RobatsoiMoaagle  i  Eastaugh  (For:Bristol  Bay  Natiw  Corp) 

Robatsoi  Moiagle  I  Eastaugh  For:BP  America,  Inc) 

IMatson  Maiagle  t  Eastaigh  For:BP  Mnaals  Amencal 

Rebatsoi  Moiagle  (  Eastaugh  (For:Dya  Eis  Joseph  t  Mils) 

Mertson  Mon^  i  Eastaugh  (Forfowal  Communications,  be) . 
iUcrtsai  Moiagle  I  Eastaugh  (Fo:Libaty  Shippbg  Group) 


Caiter  to  Seance  n  the  Pubkc  bterest „„ 

Banerman  t  Associates.  Inc  (FoiGovemnent  of  Bangladesh) 

Bannerman  I  Associates,  be  (Fo&iwniment  of  Tunisia) 

Bannemian  I  Associates,  be  (Fo:Sawy«r4liner  Group  (fo  Government  of  the 
Pblippines)). 

AsodatiOi  tor  Advanced  Life  Undemriting. 

BrisbHIyasCo 

Cusbnai  t  HtUMi 

Music  Corp  of  America,  be 

NalbNl  Assn  of  Hone  Bukfers  of  the  U.$. 

MMbyoe  Moto  Cars,  be 

American  Assn  to  Marriage  t  Family  Therapy 

CalanTead  Cop 

American  Academy  of  Achiaries 

AitbK  Andasai  t  Co 

btenational  Franduse  Assn 

Southland  Corporatioi 

Oty  of  Ene.  Pf 

City  of  Fresno.  CA __ _ „ 

City  of  Potlaid.  OR _ 

Gary,  bdlana 

Neivar*.  Ca 

San  Leandro,  CA. „ 

Tacoiu,  WA 

b  San  Bemadbo,  CA 


Labo  Management  Maritime  Committee,  be.. 
Coastal  Corporabon.. 


Progress  bstitiile ......... 

FMIte^  Cop , ^. 

Mi^vs^lBll  Piiacr  &  Light  Company 

State  or  Miswsippi 

TiW,  be 

Ptiarmaixubcal  Manufacturers  Assn 
bdustnes  of  America,  be. 
Waste  Danaganait  be 
NCS     . 
US.  niaraacopeial  Conaibon.  tac. 

Corp , 

Sobr  Energy  bdustnes  Assn 

NaboBi  Assn  of  Fedaal  Ciedtt  Unois.. 
Nabonal  Assn  of  Mubal  bswanee  Cos.. 


CubaMmerican  Freadon  Coaibon.. 
Me  Conpaiy  (Fo:UNTA).. 
Grumman  Aero  Oorp,  et  il 


Seibnai  Sam  t  Stein,  PC  (Fff:Unltad  Foo)  t  Onmiatial  Wnkcrs  btemaboial 
Unnn). 

Naboial  Assn  of  Hone  BuiUas  of  the  U.S. 

Ameicai  Pnr  bstthite,  be 

jbarica  Putfc  hwr  Asa.... 

(SuapibiM  TMKaMMmcabatt  Assn  .....»...„„..».««»„»,..«„»»».„«.„.. 


Receipts 


4.423.75 
1,250.00 


10,615.00 
1,735.32 


11.528.13 
7JS0.00 
1,875.00 
2,507.50 
4.500.00 
6.065.10 
617.50 
5.625.00 


12.891.57 


4.000.00 
31.200.00 
13,088.25 
2.700.00 
3.000.00 
14,149.98 


12.000.00 
1.000.00 


7,107.97 


1.570.00 
8,437.50 


300.00 
1,200.00 


11,800.00 
4,410.95 
5,165.16 


5.355.00 


2,940.00 
8.946.00 
3.700.00 


7.50000 
2.25000 
10.125.00 


900.00 


2.25000 
8.158.20 
80000 
750.00 
750.00 
750.00 

5.000.00 


7,000.00 


11.499.96 
10,507.42 
8,044.37 
8,154.00 
5,558.03 
4,679.16 
2,58788 
2,733.05 


1,553.00 


525.00 
2,000.00 
2,000.00 
4.000.00 
1,000.00 
4.000.00 
500.00 
812.00 


474.00 
1,125.00 
6,333.00 
1,250.00 


8,000.00 

6.000.00 

200.00 


2.500.00 


Expenditures 


132.26 
108.34 


116.99 


675.41 
66.64 
58.00 

282.18 
82.71 

483.81 
33.76 

616.35 


572.87 


233.45 


3000 

809.71 

1.010.93 


2,115.01 
60.00 


182.60 


1,032.49 
20.00 


3,47612 
45.00 


4,149.18 
7,055.34 
4,740.18 
4.125.59 
4,530.17 
4,243.81 
4.184.62 
3,705.20 


236.00 


1,443.27 
0.45 


9,333.77 
677'60 
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Orgauabon  o  bdividual  Fibig 


bkn  L  Stan  Jr  Capital  Gatoy  East.  #695  600  Maiylaid  Avenue.  SW  Washingtoi,  K  20024.. 

Sffiil  Business  CobkiI  of  AmoKa,  be,  PO.  B»  4299  Cobmbus.  GA  31904 ^..^... 

sinBiaslUv  tSaathas,  1050  ^neebcut  Awna,  NW,  #1230  Washngten,  DC  20036 ...... 

Do 

Do 

Robot  a'aneto,''2wrra,'NW^^  

DoiaU  E.  Smito,  1899  L  St..  NW,  #1100  WashiMtoi,  K  20036 

Mms  R.  SmiiSia,  P.O.  B««  94661  Oewbnd,  C«  44101  ....^.... 

C  Ooalis  Sailh,  1850  M  St,  NW,  #600  Wasbbgtoi.  DC  20036 

OakelTSmilh,  P.O.  Bn  660074  balas.  TX  75266 

Dibbi  L  Smith,  374  Jaike  a  Gten  Bumie,  MO  2106U..;;^ 

Edward  Del  SmiBi.  905  16«i  Sbpel  NW  Washbgtan.  OC  20006 

Do 

Do.. 

Do.. 


Oo._ 
Do... 
Do... 
Oo... 
Do.. 


Empbya/Ciait 


Fed  of 


American  Hone  Council 

Ftarida  East  Cost  RadMy  Co... 

NabaM  Ibctty  League „ 

r^Ennznl  Co _...««. 

Chtirine  Institute,  tac 
Enon  ~ 


b.. 
Do.. 
Do.. 


Do... 

Do... 

Oo... 

Do... 

Do... 

Do.. 

Do.. 

Do.. 

Do 

Oo 

Do 

Do 


Godoi  L  Smrth.  901  31st  Street.  NW  Waslnngtoi.  DC  2(»07  

Jeffrey  A  Smith,  19001  S  Western  Awnue  Iwtance.  CA  90509  ...^. — 

Jeffrey  A  Smith,  1600  Wilson  Boulevard,  #1000  Artngtoi.  VA  ^09 

Jeffrey  C  Smith.  655  15th  Street  NW.  #310  Wasbngtai.  K  20005 „. 

Joind»LSiiii»','TOnthSt«i,'NW;#5^^^  

Julian  H  Smith  Jr ,  600  North  18th  Street  Bimiiiahar,  At  35291 

Kathryn  Smith,  1454  Dvke  Street  Aleiandria,  VA  22314        ~- 

ten  Smitt,  400  first  St.  NW,  *710Wt*ngt«iJC  20001...^.....^.......... 

Marc  Smith.  200  Raiaissaice  Place  714  Jacksoi  Street  DateJX  75202 -. 

Maureen  Smith,  122  C  Street.  NW,  #750  Washmtton,  DC  20001 

Michael  E,  Smith,  P,0  Box  5000  Oewbnd.  OH  44101^.... 

Michael  P-  Smith,  485  Lexmftoi  Ave.  New  York.  NY  10017 

Owen  T.  Smith.  Mill  Rwei  Road  Oyster  Bay.  NY  11771 

Patncia  Smith.  1909  R  St .  NW  Washington,  OC  20049   ...^...^..^^........ 

RKhan)  F  Smith,  1090  Vermoit  Ave.,  NW,  #1100  WjdwirtoiJC  20005...-. 
Robert  E  Smith.  1730  K  St,  NW,  #1300  Washiliitan.  K™?!  ■ii-iiiS"' 
STlkipe  Smith,  1275  Pamsyhana  Aw,  NW,  #«0  Wrtiijpon  OC  20004 .. 


Susan  Snyder  Sniith,  7900  Westpat  Oriw  JA^L!!?^  sU',"^" 
Willian  A  Smith,  453  New  Josey  Aw,  S£  Wasbngton,  DC  20003 


Do.. 
Do  . 


Smith'tad^  Blouni  borsett"  Mlirteiri^                                                  W*.  «  ""5" 
Smith  Dawsoi  &  Andrews,  Inc,  1000  Goeacdoit  Aw.,  NW,  #304  Washngtoi,  OC  20036 — 

Oo 

Do - 

Do - ■ 

Do 

Do 

Do 

Cbir  A  Snyda.  35  NottSixOi  Sttwt  Readbi,  PA  19601 ^-ii^^i^ 

Davkl  F  Sm*  1130  Comocboit  Awraie,  NW,  #1000  Washbgtoi,  DC  20036 

Fdwad  F  &Ser,  245  2nd  SL,  NE  Wasbngton,  OC  20002 

GS?SnydB?205  No*  Third  Stred  LaGrie.  KY  40031.-..- 

Do  

Do 


Jotai  IT  Snyder:  600  Penn<*tania7v^.:»v*205  *«***»■  K»OM..^-,j^^ 

Snyda  Ban  Knser  i  Assoc.  Inc,  499  S  Capitol  St.,  SW,  #wO*»*?feK  ""^ 

LaunTl  Snyder-Cawll  1776  Eye  Street,  nW,  #1000  Wasbngton  OCMW 

aJTc  sSTlSOl  Pennsylva™  Aw.,  NW,  #300  Wasbbgbn,  DC  ^f^-----i;i:-iiii;:f 
sSe^  fTAnmal  Protects  Lepslatwi,  P.O.  Boi  3719  Ganetom  Staboi  Wasbngton,  DC  20007 . 

Ttaw  J  Sobs  Ji   8224  Old  totouse  Road  Vbou,  VA  22180 

Saidra  M  Sotowiei.  1957  E  Street.  NW  Wasbbtton,  OC20OO6..^ 

Sw  C  Sonerv*,  1735  New  Yok  Aw ,  NWTNasbngton,  DC  2O0O6, - 


W*  C  sSSl825  E«  Street  NW,  #450  «te*»tonJK  20006 

James  E  Sonmoluusa,  S701  Gairgia  Aw.,  #701  Sdva  Spnnt,  •»  «»l»v— ■;,-iiiis;-- 

S^wnbailMBSoi  O'DomeU  8  RSiguez,  200  West  «*"  »• '^^-SUF*"'  "•  "*" " 

rSSSiS  Sorensoi,  1101  Vermoit  Aw,  NW,  #604  Wasbntto^K  20000 -., 

wSttr  Urke  Sot  1625  Eye  St.  NW,  #204  *«l««eta!.OC  20006  

sSce  Savices,  Ix  of  Am«a.  7015  Gulf  Freeway,  #140  tbusttn,  TX  77087^. 

S^  E^ler.  1331  Pennsyhama  Aw..  NWJ-ISOO  N  tWgwPon  DC  20004 

OOoai  SSun  1707  L  St.,  NW,  #300  Wasbngton,  DC  200364202 

m%^^\m  Co«ibcut  Aw.,  NW,  #aO  WrtiMton^OC  20036 

bhn  D  Ste.  2033  M  Sb««.  NW,  #900  Wa*iii|hn.  DC  a(B6 .- 

STd  sSfcnSS  Mass«*usetts  Awnue,  NW  *«ii*".  «=  ?»3iv;--sriSii — 

Sa^  Canas  h  Riuini  Assn,  be,  2200  MM  Road,  #616  Ataandna,  VA  22314 

SSaSp»cri776  MSSaselts  Aw.,  NW,  #521  Wasbngton,  K  20036 

fW  

Wlian  C  Spaice.''3M5  W.'Ati^  TX  77027...   ....--.. 

AhnP  SpbCan^  655  15th  Stat  NW,  #350  Wasbngton,  DC20005 

S«  VISTioiS  15tb  St,  NW,  #102  WasbutojiOd  20005 

Wtan  M^ibk.  1801  K  SL,  NW  Wasbngtai,  K  20006 


N^"^ 


Coiporabon 

■r  Energy  Corp,  et 

Tytt  Motor  Sabs,  USA. 

tanrrabona  Airkne  Passe 

Center  fo  Ebcbochancil 

E.  Del  Smith  and  Conpaiy 

E  Del  Smith  and  Company 

L  Del  Smith  and  Comjany 

E.  Del  Smith  and  Company  , 

L  Del  Smith  a«l  Cnvaw  FaK»y  ol  Anahom  One  Ceibr).. 

Oly  ol  Aiakebi  Priic  Ubbfe 

L  Del  Smith  aid  Conpaiy  (Fofity  of  Laguna  Be«%  CA)..„ 
.  _ . .  1.  _.    , .    .  —  (i^  ^ 


Fw^naicai  Asai  of  Petiobum  GaMogists) .. 

.FQr:Bright  &  Associates) 

For.<MlDma  IndBeDait  Prod  Asai) 

'For:Cement  Free  Trade  Assn).. 


E.  Del  Smith  and  Conpaiy  (Fofity  of  Loig  Bexh,  CA  DepI  of  Oil  Prqierbes) 

E    Del  S(i»tti  and  Conpaiy   (Forfity  of  Long  Beach.  CA  Intergowmmoital 

Relations). 

t  Del  Smith  and  Conpaiy  (FoOty  of  Saita  Mowal -..- 

E.  Del  Smith  and  Conpaiy  (Forflak  Cointy  Regional  Floid  Control  Dtstrid) 

E  Del  Smith  and  Convaiy  (FoAunty  of  LA  Connwoty  Dewbpmait  Caans- 

sion). 


Reoeipls 


1.150.00 
49.154.77 

3.666.00 
750.00 
500.00 


uaM 


6.S62iO 


mm 

43J21.53 


$U.41 


311.97 


E.  Del  Smith  and  Company 
L  Del  Smith  aid  Caniany 
E  Del  Smith  aid  Conpaiy 
L  Del  SnaOi  ad  Conpaiy 
E.  Del  Smibi  a«)  Compaq 
E.  Od  Smith  aid  Ooapaiy 
L  Del  Smith  aid  Oaibaiy 
L  Del  Smith  aid  Conpaiy 


Fo:Coaity  of  Los  Angebs) . 

[Fo:Oaai/milta,  be) 

Fa:Da«s  Walka  Cop) 


(For:Hiildcn  Viley  taouron  Ik)».,-...»».».—....» 
Fo:lng6ach  Naval  SMpyad Efflpbyees  Asai) .„ 

[ForJtarOMm  Cakfomta  Poiwr  Agency) 

ForPot  of  Hueiene,  CA  Quad  Hato  Distrxt)- 
ForPort  of  laa  Bea*.  CA) 


b- 
b- 
b- 
b~ 
b- 
b. 


L  Del  Smith  aid  Conpaiy  Fo:Pot  of  Sa6  Cruz.  CA) 

E.  Del  Snath  aid  Coniany  (FwiPrado  0«  Cauny) 

E.  Del  Snath  aid  Conpaiy  (FotRacbo  Pabs  Vedes) 

E  Del  Smith  a«l  Conpaiy  FoSinal  landmark,  be) 

L  DH  Smith  aid  Comaiy  (ForUl  Earw) 

m  8  KKiwIlai.  be  (FoiFbnsts'  TramnrU  Deftmy  Assi) 

Toyota  Motor  Sabs.  USA  be - 

Amerkan  Waterways  Operators,  be 

Assn  of  Pmate  Weather  Rebted  Conpaws  (APWRC) 

Conmittte  to  Private  Offsbore  Rescue  and  lowmj  (tPOBT] 
West  Mens  Vegetabb  Distributors  Assn 


2J0O.N 


Amacan  Ostecpathc  Hospital  Assn 

Abase  of  Foogn  Mcdcal  Graduabs... 


2S0.00 
2i».00 

300.00 
20.727  JN 


SWMB 


Nahoial  Assn  of  bdepeident  Colbgis  (  UMtsibB- 

CbvebMl  Ebdne  Mwnmabng  Co 

New  Yok  State  Baikes  Assn 

Reese  Conmunicaboi  Conoanes -» — 

Amecai  Assn  of  Rebred  Persos 

TcKtion.  Inc — 

Obi  Coraorabon 

Pailic  tebsis  ^w.. 


Oncobte  Mamfacbnrs  Assa  of  da  USA.. 


Paknsoi  8  Assooates.  be  (Fa:Bacfidal  Mnigiarnt  Cap) 

Patansoi  8  Assoiates,  be  (FaJtaboM  Saanl  Motgage  Assn) 
Pakiwait  Assaaates,  be  (FoiSa*  Hom  Evily  Deda±o*s  (SHED))- 
Inwsbnent  Conpaiy 
Ambrosia  Chocolate.. 
Ba*  Sheet  Cohge 
Qly  of  Eugaa,  On 
Hinois  Dharsabdi 
N.Y.  Mebupoblai 

r  Paiagbg.  be 

S  8  F  Waetauses.  be 

Sat  Fransco  Pubic  Ubbbes 


Mendbn  Bancorp,  be -. 

American  bsurance  Assn 

Frieris  Conmittee  oi  Nabobl  Legisbbn.. 

Qncinnab  Mierowaw,  be 

Notok  Southan  Cop 

Unibd  Parcel  Service.. 


dtizais  Conm  tar  Ike  Riglil  to  tap  8  b«  Ans- 

Gaieral  Motors  Cap. — 

BP  America,  be 

Nabonal  Caltbmai's  Assn _ 


Sheet  MeU  8  Air  Coidibong  Ooitaacbts'  Natl  Asai 

Assobabd  General  Contractors  of  Aneria- 

Amatai  hsbbite  of  Artbtects 

Gottaai  Safts  8  Co. 


1^00 


S60.M 

SS6.15 

600.00 

6,000.00 

1S.4S0.00 

300.00 


8.003.20 
2J00.00 
3M0.00 
9.750.00 


IXOJW 


t.2».oe 

1.420.05 


40.00 
203.00 

'"4;aiJ9"7 


49.00 


198.00 


30578 

150.00 

5.790.00 


206.56 


145.00 


155.00 

"iTAai'os 


450.00 

24.00 

6.S96i5 

, 

15.000.00 

3,028.53 

15.000.00 

3,40154 

15W.0O 

3,16909 

11,00000 

70.00 

30983 

1.000M 
61JS3.I4 


btertabna  F«l  of  Professnnal  8  TaJncM  Eigbeas.. 
Florsbeim  Shoe  Co.. 


Colege  of  Amaicai  PaOubgists --- 

Jtancai  Assi  ol  Smal  Dredgbg  t  Habe  Oasbnttn  Or- 


Natbnal  Assn  of  Manufxturers.. 
United  Anbies,  be .. 


Balbmoe  Gas  8  Ebctnc  Conpaw -.-.....-.-----..._..-- 

Mbe  Erase  8  Gahnel  Public  Affairs,  tac  (Fa:SIl»tCO,  he).. 
Naboial  Tiust  to  Hishxic  Preservabon 


Spence  Gnup  (FoAssobaboi  to  Cnnmuter  Transportattm.  be) 

Span  Group  (Fa:Fire  Equipmeit  Manufacturers  t  Servns  Assn,  be) , 

Cofembia  Gulf  trasnssbn  Co 

Bhe  Crass  8  Bbe  SNeU  Assn. 

American  CasAng  Eflgbeas " 

Wesbngtanse  Ebctric  Cop 

Afflebai  CoBulbnt  Engbeers  Coaol . 
Naboial  AgrioAura  Ctenicals  Asai.. 


2.368.00 
500.00 


323.00 
7,000.00 
37,600.00 


500.00 
300.00 
362.22 

"ij90.0l 


2U74.M 


15.56 

43.00 

3,098.52 


Balbnore  Comty  Pobx  Depabnait,  et  aL. 
Abska  Air  Gnu,  be.. 


Americai  Oianbe  of  Commerce  b  Qemav- 
Aneicai  Soc  of  Anesthesntogists .. 


AOAPSO.  the  Conpute  Software  8  Sancas  bakatty  Asai. 

Ctemsta,  be _. 

indqwdait  Data  ConnaiabaB  Maafacbras  Asai 

N^iool  Cotegott  Athbbe  Assn.. 


200.00 
200J)0 


1.286.25 


8ja.75 

33.542.50 


4B0.W 


20.00 


20.00 


67  JO 


2324 
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OrfMizalnoc  tadwidual  Hiv 


Di.. 
Da.. 


CHk  Snte,  im  t  SInM.  NN.  #1100  WalMiMi.  DC  20006. 
Ma  W.  Mo.  C24  OH  tartkna  IW  Vtoni,  VA  »in  ...... 

JMl  &  9.  tmai.  23  «M  SiMt  Nw  Verti.  NY  10015 „. 

Onrt  SMM  r.O.  DraMi  1734  AlMti.  U  30301 


Tmn  Stttartk.  220  NKtt  DMn  SIml  Pmicab.  a  32S01 

OMd  P.  9m|.  PC.  I62»  >  SI.  m.  #601  «Ma(toii.  DC  20006.. 

JlM^  M.  ShMK  ISO  t  M  Snals.  NW  Wshnflni.  OC  2000S 

Jm  SMi  SMa.  IIU  II  St.  M).  #700  IhOii^m.  K  20036 


Hi- 
b.. 
to., 
to.. 


Bilk  taa  SMq.  1030  ISIk  SM.  m.  #1100  Nsln|tin.  DC  2000S.. 

las  sway.  San  ill  1745  Mtow  Dmb  Hny.  MMm.  VA  22202 

DMd  *dmt  SttlOi.  1615  H  SMM.  NW  WnliwlM.  DC  20062.. 


jMts  D  Sitai.  320  rnMnak  Dnw  WHdnl. 


120601. 


Ket  SMm  AmilB.  he  4607  Uta)  Dnw  Meundni.  VA  22310 „ 

S»Ml  I  Stooki.  1725  Db*s  SMM.  NW.  #<04  UMinflai.  DC  20036.. 
to _ 


Sawd  L  SbMSky  I  AsmqiIb.  Inc.  1725  DesHes  Straet.  NW,  #804  W>slm|tni.  K  20036.. 

to 

IMM  J.  SlJia.  1115  H  Sirael.  NW.  Sole  m  Wisliin(lai.  DC  20006 

Win*  il  siiciiliil'iTrT»  ai^^ 

Dm  t  SM  1655  R!  a  Itar  Dm.  #1120  ArinfkR,  VA  22209 

cm  Hms  SmM.  160011  Stml.  NW  WUnrtM.  DC  20036 

Ma  aSSuiSO  OBMKtiait  Aw .  NW.  #1000  «Mm|Iiir.  DC  20036 

SIM  DmMI  t  Itaik.  100  M  42i>l  SMel  New  roll.  NY  10017 

to -•• 

to -• 


Iralii  SWck.  2401  \ 


DC  20037.... 


CtolB  W.  SHbi.  54l7teMMr  lae.  #210 Bcdiali.  MO  20114 

M  L  SiBlWhi.  1725  MtoWl  Oms  Hi||iMy.  #900  AriiMton.  VA  22202 

SkfkH  OMnw  Sovces,  tc  114  Ejst  C«iM  Amm  LiMe  Rock.  AR  72201 . 

SMitas.  kic.  114  iMA  C«M  AMnue  Uttk  Rock.  A«  72201 

Sl«te  t  Mmoi.  1330  CDmctDit  Ave..  NW  Wnlnfka.  K  20036 ~.. 


to- 

to.. 
to„ 

to. 


___]  E  Skrail.  1730  M  Street.  HW.  #607  WatMfkai.  DC  20036 

EWH  L  SMOt  801  171k  Stttd.  NW.  #301  WMtl«lM.  DC  20006-3910.. 


to., 
to.. 


Rdcrt  B  SlB»art.  1050  171k  SI,  NW,  #700  Wi*ijkl«.  OC  20036 

Taan  P  SkMt  SlMat  wl  Slemrt  806  17tk  Street.  NW.  #301  Wskiifka.  K  20006-3910.. 


6: 

to„ 


llmm  I  SUk.  I2»  I9gi  Sbiri.  NW.  #300  Wnki^kM.  DC  20036 

to._ - 

to 

toa  SHm.  1757  N  SMI.  NW  WldMftn.  DC  20036 

Ue  J.  SHmI.  1101  *nm  Im..  NW  Wahnrtoo.  K  20005 

Uaat  W  SiiiVM.  SNt  101  1400  K  St.  NW  Washntton,  DC  20005 

toMd  1  StW.  1501  Wtai  8kA,  #600  Art«|km,VA  22209 

Had  A.  Stnw  1957 1  Stmt.  NW  Watafkai.  DC  20006 

k*i  J.  Sketv.  1110  Vmm  Amm.  IMMe  1250  Waskn|ton.  DC  20005 „ 

SkdMtn  II  tana.  he.  1625  Ey*  Stmt.  IM,  #724A  Wskhfloi,  DC  20006.. 
SkM  F.  SkU— !■,  499  SoHtk  C«M  SInet.  S(  #103  Hxtrngm.  DC  20004.... 


Ska  am  tol«  JMI  t  bq.  1730  ■  SUM.  NW.  #900  WEkn|loii.  K  20036.. 

to 

to - 

to 


to.. 

to- 


MbE. 

vmtt 


C  SWk.  600  Hntaid 
19191^1 


I  SW  Watalkl.  K  20024 

I  kmm.  NW.  #300  WMkathn.  DC  20006.. 

_         .  1120  Caaactail  Amm.  Mf  Wakkfki.  K  20036 

Haiy  L  Shnr.  MOO  E  PnrtB  Ak  ISIk  Rw  EnkMOl.  CO  101 1 1 

—   I K  Skw.  2501  ■  SI.  NW  IMigkn.  DC20037 

I L  SkB«  im  K  SI.  NW.  #10181Ma||kii.  K  20006 

'     "    " ,20003 

r  1  Skawfa.  1100  IS*  Stat  NW,  #700  WBknflni.  DC  20005.. 


I  L  Skat  211  2M  SI.  SI  WMkirta, 
I  Skav  ■.  1100  IS*  SmTiIW,  #700 
E  toMRS  Cop.  3000  K  Stmt.  Ml,  #300  Wskn(kn.  K  20007. 


ilM 


N.W  Watafka.  DC  20006 

1115  H  Stnrtjni,  #100  Waskatk*.  K  20006.. 
OC  20002. 


iD. 

IH.  . 

1 1.  nicMat  110  aaM  the,  m,  #409  Wktacfcn. 

toaii  W.  SkBiL  2J42  tarthit  HHkri.  IX  77091 

SM  I  Sm3  t  iMi.  1150  170  SI.  M>  Wata«ta.  DC  20036 

WMi  H  Stoitf,  231  Itartai*  lad  SckiailiaL  (.  60196 „.. 

H  Mk  SM«  Sak  StO*.  ki  69  100  HaitadV  NE  W«h*|ta.  K  20002 
to 
to 


MM. 

MMI 


*..  PA  ■■  1113  Itoilllil,  M  5S440. 

1. 11  1S»  SMI,  Nt#6lmiiaaki.  DC  20002.. 

1025  ItoMi  Mna  SL.  ilOSIl  Waknftoi 

1 1750  K  St.  HW  IMafki.  DC  20006 

2300  ■  SNt  NW.»l30Wrta|ki,K  20037.. 


OC  20005.. 


Eiiipio|i«r/ClieRt 


PuHc  SawitlB  Asa 

SaiMritai  Heiltk  Seivns 

Ne«i  Yorii  Stock  Eickaige,  Inc 

Sheet  Metii  t  Ail  ConMami  Qmlnckn'  toll  Am.. 

Morgan  Guaranty  Trust  Co „ _..., 

Coca-Cola  Company „..., 


McDermott,  Inc _ _ 

National  Assn  of  HoM  toifeis  ol  Ike  U.S. 

Eckcn  Seaims  Ckerh  t  Mdblt  (ForAiiBbong  Work)  Industrie,  tac) 

For:AC  TraiBft) 

For:Birtn0on  Nortkem,  Inc) 

For£anan|  Oass  Works,  et  al.| 

Fof.<SX  Sn) 

FvrMetnpMM  Traospoitatnn  Aotkority).. 


Eckert  SanuRs  Ckerin  t  MekHt 
Eckert  SeiniaiB  ClKnn  t  Meklt 
Eckert  Seimans  Oienn  i  MeMt 
Eckert  Seanans  Ckerin  t  Melolt 
Eckert  Seanans  Chenn  t  Mekdt 
Healtk  hkkistry  Mamifacturers  Asss 

Manutactured  Housmg  Institute „ „ 

Cliamlw  of  Commerce  o(  Ike  U-S. _ „ „ 

Alt  Force  Sergeants  Assn.  he 

Dekkanns,  tac. _ „ 

Samuel  t  Stavisky  (  Assodatts.  he  (Fbr:Bn)adca$t  Music,  he) 

Samuel  E   Stavisky  {  Associates,  Inc  (ForFederacnn  Nacnnal  de  Cafeteros  de 
CotomlM). 

Broadcast  Music.  Inc 

Fedenoon  Naciorul  de  Caleteros  de  Colomliia _ „ 

Barnes  t  Ihocntwrg  (For  Empire  Resources.  Inc) 

Bams  t  Tkorabwi   For:Soeaal  Comm  lor  Workplace  Product  Liabikty  Refonn) 

Barnes  t  Tkorabin  (For:Westland  Oil  Devetopmenl  Corp) 

Eddon  tlKtric  hsWute „ _ 

Varian  Associates,  he.... _.... 

hvestinent  Company  hstituk .... .«.«... 

AiiRhcin  hsuranee  Assn „ ^ „....„ 

Loig  Isknd  Ihiwnily 

NassahSutok  Hsfm  Council,  he 

National  Pminger  Traffic  Assn „ 

SPC  Securities  services  Corp 

Ameiican  Assn  of  Univenitjf  Wonm _... 

Americin  Medical  Care  t  Ikview  Assn _. . „ 

LTV  Aerospace  t  Defense  Co 


AssociatKNi  of  Privak  Pnsion  &  Welfare  Plans,  he.. 

Bear  Steans  i  Co 

Caltei  Petroleum  Corp.. 


Canadiw  Sugar  hstituk 

Qtlans  Savngs  FInandal  Cap 

CSO  Company 

Haley-Dwdson  Motor  Co,  he » 

Mutual  life  hswanoe  Company  Ta>  Camilke.. 

Paget  Sand  POMr  t  Uglit  Co 

Fkral  Trade  Council 


Co.. 


Rogis,  he.. 

Tiroken  Co 

Nitiaial  Ocean  Industries  Assn .. 

CiM  Corporatnn 

FkrH  Trade  Coacil „_. 

Moisank  Co 

PPG  hdahies.  he _... 

Rosa,  he.. 


Smilk  Oaoa  (Sap... 
rndwCo.. 


Taiii^ton  Company »» 

Chemical  Pioducin  I  DistrilMtgrs  Assn _. 

Qieminova 

International  Sanitaiy  SanHy  Assn 

Int'l  Union.  United  Auto  Aerospace  I  Agrie  bnpkment  Workers .. 

American  Medcal  Assn 

Gaaral  Aviation  Manufacturers  Assoaatkn 

ilir  CondMinwig  t  Refrigeration  Institute 

Assodaled  General  Contractors  of  Aneriea 

Shtitwikkr;  Council  of  Amerca 


Natioial  Assn  of  Business  PACs 

Springs  Industries 

A^kc.  he 

Cape  Fn  Cap _ 

Capital  MakHs. 

Beverly  Johnson 

NaiMick  Hanya  Corp 

Nukwai,  he. ■■■■... 

Or^on  Dcpl  of  Transportatnn 

Anaiiean  Farm  Bureau  Fedeiatnn  . 

AoKiican  Coiege  of  Surgeons 

Amaiean  Badiers  Assn 

AKance  for  Cka  twrgy „., 

Chmical  Mawfactaers  Assi.  he .. 
PuUc  Sam  Co  of  I 
ATR  Oeknse  Group.. 
Soiathc.. 


Matsushita  Eketnc  Con  of  America 

Nahoiallbdihe  Tool  BuMers'  Assn ... 

USX  Corpoiahon 

Cast  Nnth  America  Ud 

Natinal  Peace  hstitute  FoundaliM 

Enron  Corp 

Dicyfus  (^orporabon.. 


Zurich  AnKf  can  Insurance  Ca^paw 

lagw  ol  Rural  Votes  Education  Project,  he 

Laia  ol  Rural  Voters,  Inc 

Nahaal  Organizahon  tor  the  Reform  of  Marijuaaa  laws... 

Health  hsuranee  Plan  of  Greater  New  Yak. 

Morgan  Guaranty  Trust  Co , 

hlHslate  Natural  Gas  Assn  of  Amaica 

Northest  UtiMics  Senice  Co „ „. 

Hicza  Engjanrato^^ 

National  WWMe  rederahon «„.........„„„ 

Diagnoshc/Rebieval  Systems,  he 

Gaaral  Mis.  he. 


QlizaQ  thited  for  MubditateM  ol  Errails.. 

LTV  CupaalMi 

Fool  Makilhg  hstituk.. 


Muphy  t  Donay,  Ud  (FafalHomia  Enagy  COnpaiy,  he) .. 


Receipts 


2.562.50 


150.00 
450.00 


3,953.19 
520.00 

"i'MJii 


8.125.00 
5.900.00 


150.00 
200.00 

200.00 

20000 

3,488.00 


104.40 


15,750.00 
10,000.00 

4,276.25 
22,50000 

5,000.00 


2.500.00 


1,431.25 


4.852.18 


550.00 
4,30000 


1.999.00 


420.00 


80625 
1.613.98 

750.00 
1.675.00 


2.000.00 
3.300.00 
3,565.00 


1,000.00 

4,160.00 

960.00 

688.00 


2,023.00 
1,140.00 


6J79.00 

''"'iW.i» 

20,000.00 
1,000.00 
6,550.00 

10,000.00 


6,553.75 
"'"250.00 


430.00 


11,900.00 
900.00 

5,000.00 
588.33 

5,000.00 


3,250.00 


3,742.27 

2,344.00 

600.00 

3,000.00 


Eipenditures 


1,621.03 


37.65 


679.26 


35.00 
45.00 

60  00 
45.00 
24.25 


57.25 
386.35 


1,955.10 
1,106.25 

450.84 
4,593,94 

22889 


75.00 


97.21 


483.33 


12.00 


23.00 
1200 


500.00 
■■299."72 


40.00 

503.75 

1,544.96 


607.92 
426.14 


280.63 
143.58 


4,770.34 
2d,"729."25 


2.000.00 
17672 


10.00 


4,000.00 


193.92 


2,826.40 
755.40 
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Organization  or  Individual  Fikng 


Judy  M.  SoMvai,  1614  King  Street  Alenandna,  VA  22314 

Margaret  Coi  Sullivan,  1625  Eye  St,  NW,  #724A  Washington,  DC  20006.. 

Patn*  J.  Sullivan,  815  16tti  Street.  NW  Washington,  DC  20006 

Paitne  Sullivan,  #11  15tti  St.,  NE,  #6  Washmgtoo,  DC  20O02.. 


Suivai  t  CrniiMl,  1701  Pomsyhiama  Ave.,  NW,  #800  Washington,  K  20006 .. 

to 

to 

to 

to., 
to., 
to.. 


DC  20036.. 


Suiivai  8  Wooestar,  1025  Comcticut  Ave..  NW  Was    . 

Bruce  W  Sumnw,  315  Amethyst  Balna  Island,  CA  92662  

Suthotand  AsM  i  Bronan,  1275  Pennsylvania  Avoiue.  NW,  #1000  Washhgtoi,  DC  20004.. 
to 


to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 
Do.. 


W  Thomas  Suttle.  1521  Vermont  Avenue.  NW  Washington,  DC  20005... 
Stephoi  Sutton,  1000  Wison  Blvd  Aitinglon.  VA  22209.. 


Douglass  W.  Svendson  Jr ,  1730  Rhode  Bland  Avenue.  NW.  #41719  Washington,  DC  20036 

Do 

David  L.  Swaison,  Craft  8  loesdi  1050  Thonas  JeltersMi  a.  NW.  6th  K  Washaigtni,  DC  20007  ..„ 

to.. 

to.. 


David  A  Sweeney.  25  Louisiana  Ave.,  NW  Washington,  DC  20001 

Rosemarie  Sweeney,  Suite  770  600  Maryland  A«,,  SW  Washinrlon,  K  20024.. 
William  R  Sweeney  Jf .  536  7lh  Street,  S£  Washington.  DC  20003 

to 

Do -• 

Frederic  H  Sweet.  720  East  Wiseoisin  Avenue  Mihvaukee,  Wl  53202 ~... 

Leiand  H  Swenson,  10065  East  Harvard  Avenue  Denver.  CO  80251 — 

Swidler  8  Berlin,  Chtd,  3000  K  Street.  NW,  #300  Washington.  OC  20007. — 

to -•• 

to 

to - 

to 

Carol  A  Swift.  311  First  St.,  NW,  #500  Washington,  OC  20001 

hran  Switt  PC  Box  607  Courthouse  Slatnn  Arlington.  VA  22216 

Treia  L  Swift  1250  Connecticut  Avenue.  NW  Washington,  U  20036 ..~ 

Randall  Swishet.  2301  M  Street.  NW  Washington.  DC  20037 - 

Ronald  G  Sykes.  16S0  L  SIreel.  NW  Washinfton.  OC  20036 

OavK)  A  Sydula  Illinois  Petroleum  Council  PO  Box  12047  SpringMd, 
Chnstophet  U,  Sytvesler,  1831  Briai  Ridge  Court  Mclean,  VA  22101.... 

RonaW  P  Szatal.  1101  Vermont  Ave.,  NW  Washington,  DC  20005 

SXC  8  Associates,  900  170i  St.  NW,  #1100  Wadiingten.  DC  20006. 

to 

Do 

Rohert  Taft  Jr..  1620  Eye  St.,  NW,  #800  Washingtai,  K  20006 

to. 


Ernployer/Oient 


11  62791.. 


to., 
to., 
to., 
to.. 

to., 
to., 
to.. 


Gewge  C  Tagg.  300  Maryland  Ave,,  NE  Washmgtoi,  DC  20002 •-••v-™ 

Kirk Talbott  Weisgall  Law  Office  1300  19th  St,  NW,  #407  Washmgtat,  DC  20009 

Tanaka  Rilget  i  Middleton.  1919  Pennsyhrania  Ave.,  NW,  #303  Washington,  K  20006 ., 

Do 

Susan  lannenbaum.  2030  M  St ,  NW  Washington,  DC  20036 


William  E.  Tanner,  10803  Norman  Ave  Faii1a«.  VA  22030.. 

Thomas  N  Tate,  1250  Eye  Street,  NW  Washington,  DC  20005 

Graca  Da  Silva  lavares,  17  Perkins  Street  West  Newton.  MA  02165 

Charles  A  Taylor  III.  499  South  Capitol  SI .  SW.  #401  Washington,  K  20003.... 

Dennis  J  Taykir,  36  Grove  Street  New  Canaan,  CT  06840 

to 

Do 

Jefferson  D  Taytor,  777  14lh  Street.  NW  Washinjton,  OC  20005 

Patricia  Taytor,  1501  16th  St.,  NW  Washington,  DC  20036 - 

Peggy  Taytor,  815  16th  St.,  NW  Washington,  OC  20006 

R  WiHiam  Taytor.  1575  Eye  Street.  NW  Washington,  DC  20006 _ 

T  toniel  Tearno.  1825  Eve  Street.  NW.  #400  Washinjton,  K  20006 

Tetos  Corp.  3420  Ocean  Park  Bhid,  Santa  Monica.  CA  90405 

James  M  Temenak.  PC  Box  16614  Arlingtoc,  VA  22215 — 

Norman  J  Temple,  155  Dresden  Avenue  Gardiner,  ME  04345 _ 

Chayl  Teno,  1957  E  Street,  NW  Washington,  DC  20006 _.. 

to 


Betty-Grace  Terpstra,  1726  M  St.,  NW,  #S01  Washington.  DC  20036 

kihn  H,  Terry,  Fo  Box  4878  Syracuse.  NY  13221 

RKhard  Paul  Teske.  218  3ril  Street,  SE  Washington,  DC  20003 •"■-■•••■• 

Michelle  C.  Tessier,  1350  Connecticut  Ave.,  NW,  #  200  Washington,  DC  20036 ., 

Rotert  D  Testa.  1726  M  Street,  NW.  #1100  Washington.  OC  20036-4502 

James  G.  Tetnck,  1156  15th  Street,  NW,  #1015  Washington.  DC  20005^^.. — 
Thacher  Ptolfitt  i  Wood.  1500  K  SmA.  NW.  #200  Washington,  OC  20005 — 

to 

to -- 

to -••• 

Do - 

M«y  Kay  Thateha,  600  Maryland  Avoue,  SW  Washmgton,  K  20024 _... 

Karen  E,  Ttieihert.  1750  K  Street,  NW  Washington.  DC  20006 


Janelk!  C.  Moms  Ihitiau,  1828  L  Street,  NW,  #906  Washington,  OC  20036^..,^;™.. 
Douglas  L  Thierwechter  818  Connecticut  Avenue,  NW.  #900  Washineton,  DC  20006.. 
Third  Class  Mail  Association,  1333  F  Street,  NW.  #710  Washin|t«i.  DC  20004-1108.. 

Diane  Kay  Thonas.  2327  Nebraska  Ave.  NW  Washmfton,  OC  20016 

Doris  I.  TtainB,  15th  4  M  St,  NW  Washington,  OC  20005 - 


Nahonal  Assn  ol  Housmg  Cooperative .. 
StockhoMers  ol  America.  Inc 


International  Longshoremen's  Assn,  Aa-CIO .. 
Citizens  United  lor  Rehahlitatnn  of  Errants... 

American  htematmal  Gnap.  he 

BP  Nath  America,  he 

Essrik  BusiMK  Syskms,  he 

Gottnn  Sachs  8  Co 

Grad  Mel  USA.  he 

Xidda  PMbody  (  Co.  he „.. 

SecaritiB  Indushy  Assn 

Maria  laboratone,  he.. 


Nabonal  Cnnm  to  Preserve  Sodal 
Ad  Hoc  Comm  lor  a  Compebbve  Ehetric 

AflierKan  Bar  Endowment 

American  Counal  on  Education 

American  Industrial  Clay  8  Georgia  Kaki. 

AngtonAmencan  Clays  Corp „ 

City  of  Batai  Rouge 

Oainittee  Against  Revising  Staggers 

Council  of  Industrial  Boiler  Ownes 

Duke  Uaversity 

EngMiad  Minerals  8  Choncals  Ooq) 

ForMiougM  lite  hsuranee  Co 

J  M  Huber  Cop 

Industrial  W  Consumers  Group 

Minnesota  Mutual  Life  Insurance  to 

Mutual  of  Omaha  Insurance  Co 

Nord  Resource  Corp 


System.. 


North  American  Co  lor  lite  8  HeaMi  hsarane... 

Philip  Morns,  Inc , 

Process  Gas  Consumers  Group 

Thak  Kaokn  Co . 


hsiitak  of  ElietiKal  8  Elictroncs  Enghais 

Gruman  Corpaition 

Holywiiod  Manne  Service,  Inc 

Stiei  OH  Co _ 

Clean  Coal  Technology  CoaHtkn 

Edison  Etectnc  Institute 

General  Atomics „., 

International  Brotherhood  of  Teamsters 

American  Academy  ol  Family  Phvsidans 

American  Nuclear  Energy  Council 

China  External  Trade  Devetopment  Council 

Embassy  of  Japan 

Northwestern  Mutual  Lite  Insurance  Co.. 


Farmers'  Educational  8  Cr^toerative  Union  ol  America.. 

Goverameot  of  Bermuda 

Hyundai  Motor  Compaiy 

Naboial  Assn  of  WMeakr-Oistrituhrs 

New  England  Power 

STCPLCl 

Computer  i  Business  Equipment  Manufachnrs  Assn.... 

New  England  Anti-Vivisection  Society 

Nabonal  Forest  Products  Assn 

Anoican  Public  Power  Assn 

Gaaal  Motors  Corp 

American  Petroleum  Insbtute 

Garrisai  Diversion  Conservancy  District 

American  Medical  Assn 

Sektavia  Native  Assn 

The  state  at  South  OakoU 

Southon  Cmwany  Soviets.. 


Taft  Stettmws  8  Holkster  (For  Dosimeter  Cop  of  Nnth  America)... 

Tatt  Stettmws  8  Holkster  (ForEmpire  Resources.  Inc) 

Taft  Stettinius  8  Hdlister  (For Great  Amaiean  Broadcasbng  Co).... 

Taft  Stettinius  t  HoMstn  (ForKings  Entertainment  Co) 

Taft  Stettinius  8  Hdkster  (For  Recordings  Import  Trade  Conaalke) 

Taft  SMbnius  8  Holtsta   (ForSpeoal  Comm  lor  Wokpkct  Product  Uibi^ 
1): 


Tift  SkMiMS  8  Holbsta  (For  Telephaie  8  tola  Systems.  Inc) . 

Tan  Stelthius  8  Holista  (ForWaU  Manufacturing  Co.  Inc) 

Taft  Stetbnius  8  Hdlister  (ForWestland  Oil  Oevetopment  Cop) . 

Federal  ExpresOorp 

Bikin/Kai/E|it  Council 

Eleetnnic  Industrie  Assn  ol  Japan 

Japan  Automofa*  Tire  Manufachiros  Assn  (JATMA) 

Common  Cause 

Coalitnn  lor  Environmental-Enerof  Balanx 

Aerospace  Industrie  Assn  of  Amenca,  he 


Nahonal  Assn  of  Independent  hsureis _ 

Cenbal  State  Health  8  Life  Co  of  Oada.. 

International  Tvpographers  Assn 

US  Surgical  Coiporabon 

NahMial  Assn  of  Realtors.. 


Centa  fw  Seance  n  the  PuMic  Interest 

American  Fed  of  Labor  8  Congress  of  Industrial  Organialias.. 

American  Soc  ol  Assn  Execabve 

Miller  Brewing  Company 


National  Steel  i  Shipbuikkng  Company _ 

Central  Maine  Power  Co,  el  al _. -.... 

American  Insbtute  ol  Architects 

Associated  General  Contractors  ol  Amenca — . — 

Saifl  Paper  Co 

Histock  8  Barclay  (For  Niagara  Mohawk  Pgva  Cap) .. 

Boroughs  WeJcome  Co 

Naboij  Assn  ol  PuUc  Television  Stabois 

Pacific  Gas  i  Etecbical  to - -... 

J  C  Penney  Co,  Inc _ 

Castine  Partners _ __ 

Qticap  Mortgage  Finance,  he 

Raioi^Wiliai 

Satomon  Brothers,  Inc 

Urcarco,  Inc 

American  Farm  Bureau  Federatta 

FoK)  Marketing  Insbbik 

MaiJI  Lynch  8  Co,  Inc 

USX  Cop - 


Natmal  Assn  ol  Invesbnenl  Companie „ 

Naboial  Assn  ol  Hone  BuiUers  of  Oe  U.S.. 


Receipts 


11,03.26 
300.00 


7.500.00 


217.67 

lOJSOOO 

10350.00 

1JI00.00 


10350.00 
2.830.00 
lOJSOJM 


14J37.50 

l035M0 

1.122.50 

417.50 


10.350.00 

3.08100 

900.00 


6387.50 
10.616.50 
22,875.89 
21^21.87 

3.750.00 


400.00 
9375.00 

"\'M.n 


1.30000 
3,000.00 
1.20000 
3,00000 
2.500.W 

40000 
5.000.00 
9,00000 


667.50 


6,000.00 


6,386.28 
7,20000 
7.406.00 


1.500.00 
55.000.00 


2,500.00 
73500 

17,65078 
300.00 


3.380.00 
750.00 


4,000.00 

1.487.00 

7.000.00 

600.00 

169.70 


3,459.42 
5.83680 
1,000.00 
8,62960 

495.00 
6,021.00 

400.00 


600.00 
9,231.00 


Expendible 


2,22744 


12.67 
672.00 
672.00 


672.00 
31.00 
67200 


45994 


67200 
600 


67200 

63900 

3814 


1,582.19 


79326 
19375 
2000 


1.15000 


6,05445 

""im\ 


7285 
81309 
25419 
18500 


5.120.00 


44590 

3500 

1.105.67 


657  63 


74.53 
197  25 

3  70 
150W 

2.50 


1,53971 
1.53971 
1.539.71 
1.53971 
3J39.71 
144.00 


60000 


.4 
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Oriaiziligii  Of  iMiMdHl  nai 


M.  TtamB.  1090  VOTiofil  Ktva.  NW.  #1100  WjifW|ton.  K  2(1005.., 

HMY  k  nwas.  2«1  W  Bw*  a.  lanpk  H*.  MO  Z^M.. 
J.  M  Hmw.  1S19  tamtan  ike,  NW.  »m  Wnknfto 


„    __  ,K20006 

jila  N.  Amk  iiJ'aioKs  Slnrt  Bu  1417J»0  Aleimlh).  VA  22313.... 


tSmt 


Di.. 
to.. 


1319  F  a..  NW,  #1000  WstiMlon.  K  200O4.. 

ItlS  H  St«t  NW  WMMb.  K  20062 ~ 

1401  Dm  YM  Amm,  NW,  #1100  WnlilMjan.  DC  2000S.„ 

Jr..  ICt  L  SMM.  NW,  #9K  WiMmi,  DC  2003t — 

Jr.,  lOM  Priw  aieK  Mnrto.  VAOT14 


MirtL 

WM 


.,  2021  «  and.  NW,  #300  Wjslwilai.  DC  20006 — 

Jr..  P.O.  Bo  70  fort  Mi,  SC  29715 

117  B*«nk  Dme  AsMmL  KY  41101 

1900  PMBilnna  tm..  NW  Wagtajton.  K  20068  ...,™..... 
-  1120  V«iM»t  AMwe.  NW.  #1000  WntMftai.  K  20005... 


Tta^'Kii't  FinJ920  N  %.  NW,  #700  Washington,  DC  20036..^. 


,  1730  tma/iam  Ave..  NW.  #1250  WatMfliM.  DC  20006.. 


to., 
to., 
to.. 

PariJolkomlW  S^^  Cn*"  Miaii.  a  33131-2363 . 

Tklni  MvWMrt  teooTm  S^  Biscipie  8M..  #4900  Mam.  R  33131 

\tmtt  TlMiK  1150  «  a.  NW,  #400  Waslni«ton.  DC  20006 

■  -     t  S.  nA  122  C  a..  NW.  #750  Wajftiiltti.  K  2<»01.. 


Mi  CWIM  t  Mm.  1750  rma/nmt  tmm.  NW.  #1201  WasMifta.  DC  20006. 

to , - 

to. 

to _. ••••• 

put  k  naTsik  520  900  1791  9w«.  NW^S-tovDC  20006 

G»  &  raiMB.  ini  16III  anel,  NW  Wi*Mln,  ft  20036 

Xmmm  t  Cl^  tc  IISO  K  a..  NW.  #150  Wd^jkn,  K  20006 

to - 

to - - -- 


to.. 
to.. 
to~ 
to- 
k.. 
to- 
k- 
8l~ 
III- 
to- 
to- 
b.. 
to., 
to., 
to.. 


Ata  II  MIM,  Ul  PBnisytana  Am..  NW.  #500  WasMnftan,  DC  20004 .. 
lidMl  L  \m.  1775  K  a..  NW  itxtm^SB.  K  20006 

yrc'stsisria^^OfeaOnM 


„  B.  \pmrm  m  and.  NW  WBliKtai.  DC  20006.. 

u  jJmjn  i6»  a.,  iw  mttn^^yc  2ooo6^,.._ 

Tb*Ci550  Wtm  BM.  #600Si«|««i,  VA  22209 .__ 
kc  nt  Ba  n  CtMM.  TN  3S401 


E.I 
taS.1 

UmjT*  Xwmltmi)lnn\tMiim?tmi\\h\-r  and  Boston.  HA  02101.. 
Vma  taacMB.  tc,  1725  K  anat.  NW,  #512  WaMon,  DC  20006 
iMi  S.  TMl  535  Natl  Daartn  ami  OicaB.  1 60610.. 
- -     -  ■    ~-30b  Aifiiitai. 


H  to^  Ta«.  1000  Wbti  BML.  #2300 
■iTi*  1155 — 


VA  22209  

hiL.  m.  #400  iastaiftoii.  DC  2003L.. 


to 
IT* 

S  R.  Ttriay7655  Tsili  and.  NW  #225  Watafloii.  K  20005 
Do 


6723 
4(42 


Dtiw  BMMda.  MO  20(17 

Driw  tmmUtt.  VA  22003.. 


D.  Tod^.  Tm  iJbiani  CMC  1133  21st  areet  NW  Wastwflai.  DC  20036.. 

fW  W.  Mar.  1920  N  anal.  NW  WaMan.  DC  20036.. 
SWr#700 » 


Fra*  V.  Tdi  Jr..  600  HanM  Aat.    .^„.  ^  .   ^  ,„, 

tata tai  1  da,  1900 laiaal.  NW Wsli«tai.  DC M036-3564.. 


)  WakaMon.  DC  20024_ 


Stat  D.  Ta^fi.  70  Nartt  Mm  a.  UttctBant,  PA  11711 

taa  (  taaSias.  2101  L  a..  NW,  9lli  Fher  Wastaifta.  U  20037 


.  DC  20006 

I'MUn  Mq  Condi.  1133  21st  afact.  NW  WaskaiflDn.  K  20036 

,Tm  lAiana  Cartra  1133  21st  ataal.  Ml  WalBii(lon.  DC  20036.. 


r  *T™  at  AMrica,  Tan  L 

S*  A.  TiaWL  1725  tonlB9rail.  NW.'#(04  Wstnflni.  K  20036 

^  -  -'^-   -  ■'^^•ITaiia.  2n  FtaTllOSolIli-ast  6lli  aiaal  tat  Uirfaitali.  R  33301 . 


Trip  Son  CaMi  t  SaiK.  110 1 

SmILXrm, ((inSaBaal  Amw Star  Sm.  MO  20910 

SaM  &  Tta«i  17(9  Na>  Yak  Aaaaa.  IW.  #AnMi«D^  200M^... 
Giaii  G.  TnSm.  Sab  1100  1090  Vaaait  Aac.  NW  «Mi«ioi.  DC  20005.. 


ItaStl  B.  Tia*4a.  1331  Naalaaaia  AMaa,  NW  Waslmtai.  K  ? 

TIMK  L  TtiaHaaOOl  Nirtk  Bpa  Aw.  0)0(0.  II  60611 

TMa«  IMBM.  1(50  ■  SMrNWr#600  WBl«|ta.  DC  20036 


K  20004.. 


Mm  KSg  a  Staal.  NW.  #600  Wakarta.  U  20l»6 


Gmmm  W.  \ttm.  1250  Ht  8,  Km.  #703  WAmW;0C2OOO5 

Taiv  t  Itmam,  1701  P«aa|tHB  Am..  NW.  #1000  Wata(lai,  K  20006.. 


na' 

to 


a  T*  1200  17»  Staal.  NW  Wakaata.  K  20038    .^.._. 
1250  24tk  anal.  NW,  #600  Wasknfln.  DC  20037.. 


F.Ti 


U33N 

M 


rTai 
_  j'Taw.  (IS  Mk 
i1aiyTa«.22((ai 
Jan  L  Taw.  1920  N  Staal  NW 
MaaTne.l(7S^Sl.lWJI400 
■fci/.  Tawr,  I7n  H  Start.  i«  - 

■Sal  MSan^?7&%l.  #710 
ita  TaaipMA  iiSS  ISM  Stad,  M.  #611 
1  ttaa  faS  lUO  >n>  SL.  M.  «1203 


Am..  NW,  #700 
OC  20006 

VA  22314 

K  20036. 


OC  20036.. 


K20006- 

DC  20036.. 


tm..  N.W.  TM  Ftai  Wastnfloil.  DC  20001. 

DC  20006 

K  20005 


DC  20036.. 


Emptoytr/aienl 


Taitren.  Inc.. 


Eastmai  Oimicil  DMsion 

Anunal  HedOi  hBtitiite 

National  Assn  oi  Private  Psydnttic  Hosprtals. 

U.S.  Qianber  d  Commerce — 

Nationd  CoapentiM  Biisioass  Assn 

Morjll  lyndi  (  Co.  Inc 


BoHamaliars  ton  9^  BMt:  BladisnitiB  Fotijin  (  Halpin... 

Mdd  TradB  Dqartmant,  Aa<90 

a«d  Mdd  Workos  bitcmtional  Assn „ 

Midipn  OoRSdidatad  Gas  Company 

^fiwffi  kdustrias,  tac 

Kentucky  Power  Co 

Potomac  Electric  Potar  Co 

CioM  Uh  Insurance  Co „ 

Mnlaid  Enterprises,  kic 


AJnd  borpaawn.. 

Badrtd  Grovp.  hic 

nuor4>»id.  he 

M.W.  Kdkw  Conmny.. 
MornsoMlMalsen  Co.  Inc.. 


Nationd  Codition  to  Ddeat  H.R.  2S1/S.  492 

Thomson  Bdirtr  Wertk  i  Ra200k  (For:Bur|er  King  Corp) . 

Burger  King  Corp 

American  Council  tor  Ciprtd  Formation 

Nationd  Assn  d  InfepenM  Colefes  t  Universities 

All  Hoc  Comm  d  Muhid  Fun)  Managers 

Codition  lor  HR  2972  (Ridiardson)  Substitute  Bi 

kitegrded  Resources.  Inc 

Sharp  Manufacturma  Co  d  America _ 

Town  d  Andover,  MassadMselts 

Nationd  Women's  PoWcd  Caucus 

ToyoU  Mato  Sdes  USA.  Inc 

Nitioid  Edwatiai  Assn., 

Affldican  Pdrdeum  kutitute „..«. — . ... 

American  Tradjig  Assns.  Inc _ 

Amoco  Corporabon ».»».... 

Ankeuser-Busdi  Conpanies,  Inc „_..„._..__.. 

Association  d  Trid  Lawyers  d  America 

Bodng  Company — „.......«».. 

Brown  Group.  Inc » 

C«rtd  Cities/ABC,  kc„ 


Oiryslar  Corporation.... 
H.  1  Hdnz  Co 


Hdor  Ln(u  BasdidI  » 

Mann  aaHw  t  Co.  tac 

MSlT  System  Services,  kc 

Natioid  Rifle  Assn  d  Americi.. 

NOnMrn  IMOOni.  KK ~.. 


NutiaSwMt  Co 

GD.  Sadie  (Co.. 
AddpkConCo.. 


Unitad  Foal  (  Ganmacid  Workas  tataiotiayl  Unini.. 

LTV  Aarapace  &  Defense  Co       

Mik  kaksliy  Foundation/lnt'l  kx  Cream  Assn — 

Mih  kriutiy  Fooidation/lnl'i  kx  beam  Assn 

Milk  tarksby  Foundatioi  (  hit'l  kx  Craan  Assn 

Hewlett  J^ckart  Co — 


American  Petroleum  Insbbite.. 


American  Medicd  Assn.. 

NQuNUp  COfp 

Pubic  strvice  Co  d  Cdorado.. 


Western  Ubkbes  Clean  Air  Gnap.. 

Rdxrt  Gdf  (  Assodates.  Inc 

Circus  Circus  Entetnises.  Inc 

American  Cyanand  Co 

Rbone-ftdanc  kic. 


Travef  tateby  Assn  d  America 

American  Maang  Corrgiess. » 

NaticRd  Fed  d  kidependent  Busintss. 

Restaurant  Assodates 

Bkie  Cress  ol  Natkeastem  Pennsylvdia.. 

Britisk  Aerospace,  kc 

Hcks  (Assodates 

LTV  Ddoise  (  %ata  Ot 


Rockwell  bitemaboid  Odp 

Tortton,  hic 

NabMid  Cdik  TdewsiMi  Assn,  tac. 


Samud  E  Stavisky  (  Assadates.  kic  (ForiBroalcast  MiBic.  bic) 

Alamo  Ren|.AO,  Inc — 

Stem  Bibs.  Inc _ 

US.  League d  Savngs  bisbhifiais 

Bdl  HdicqilB  Texbni,  tac 

Nabond  Assn  d  Mamilacbirers 

Navistar  tatanaboid  Traisportabai  Cap 

Toyda  Mdor  Sdes,  USA.  toe 

Toyota  Mdor  Sdes.  USA.  Inc 

Coiudiia  Gas  Distribubni  Compaiies 

Manvile  Corporabon — 

R^iond  Transportabon  Disbict 

Seanty  Life  tosuranct  Co  d  Dbimi 

NdiaalRastauraHAssa.. 


Vai  Dyke  Assnaatas,  tac  (ForAnericai  Gas  Assn).. 

Vai  Dyke  Assodates,  tac  (For:Bcsttn  Compaiy) 

Vai  Dyke  Assoaate,  tac  (Far:U$F(G  Cop) . 


Cdkvdader  Wkkoskam  (  Taft  (ForLoyas  (  Vdkmavs) . 

tadusbid  Uniai  Department.  AFL-OO 

Interstate  Truddoad  Carriers  Confaenct._ 

American  Mining  Congress. _.....«.......«...... 

Gaorgia-Padfic  Corp 

Nabond  Assn  d  Bnadcastos 


Onirtney  McCamant  (  Tumey 

Ettiyl  Corporation 

Ftaandd  Eaecubves  bisbbite 


Receipts 


600.00 


1.100.00 
120.00 
500.00 
2,400.00 
1,666.66 
3,750.00 


3.000.00 
2.200.00 


7.500.00 


15.000.00 

12,000.00 

75.00 

387.50 

387.S0 


3(7.50 


11.275.39 

163.00 

3J75.00 

2,500.44 


50.00 

6,250.00 

500.00 


250.00 
1.1(7.50 

250.00 
1,062.50 

300.00 

125.00 


500.00 
625.00 
125.00 
500.00 
520.00 
250.00 
375.00 
12500 


12500 

10,539.00 
15.910.60 
2.SOO.0O 


4,000.00 


Ejqiendibires 


25.500.00 


175.00 
4.568.00 


3,401.75 
19.9((.00 


420.00 


U7500 
1.000.00 
4,28000 


50.00 


12.500.00 

150.00 

475.00 

1.000.00 


4.000.00 


1.500.00 


8.699.95 
500.00 


12.500.00 


10,517.50 
300.00 
4(0.00 


150.00 


273.5( 


322.71 


3(5.87 


1.782.78 
591.57 


39.35 
39.35 


39.35 
3.936.31 


2.758.47 


3900 


10,434.84 
235.58 
125.00 


358.70 


5,493.00 


2,221.(9 


(5.92 


300.00 


4.749.19 
4.300.00 
8.868.00 
25.00 
3.000.00 


20.51 


990.00 


150.00 


10.517.50 
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Organiabon  or  Indivkkid  Hing 


a.  Oaif  J  TwoKfc,  1575  Eye  Street,  NW.  #200  Wasbinrtm,  OC  20005 

Jdm  R  Tydings,  1129  ZOtti  Street.  NW  Washin^oo,  K  20036 .^j^........^^..... 

PMridi  R.  Tysdi,  COBtangy  Brodis  &  Smith  2400  Peaditiee  Center  BMg  230  PeaMee  Stntl.  NW  Alalia.  GA  30303... 

U.S.  Caie  Saur  Rdtaers'  Assn,  1001  Connecticut  Ave ,  NW  Washmtton,  DC  20036 

UA  Laatue  d  Savias  tasWubdis,  Ul  E  Wadier  Or  Oiicago,  II  60601  .^.;^.. - 

Ui  Mfc  tataist  feeddi  Group,  215  Pamsytvaaa  Avenue  Washngtan.  DC  20003 

Qknai  Uddl,  1750  New  rort  Avoiue,  NW  Wadkwton,  DC  20006 

Jaiy  G  Ufel,  1616  H  9..  NW  WsMigtei,  K  2M06 

Maik  J.  Ujorefe  1726  M  ared.  NW.  #1101  Washniton,  K  20036^- 

Rdwt  olUmkiey  Jr.,  919  l(«i  a..  Null,  #700  wArigton,  OC  20006 

Unifi.  tac,  P.a  fl«  19109  Gnasbw.  Nd  27419 - - - 

Mr  Ikiiied  States,  tac  390  Pak  Am.  New  York,  NY  10022.. 


JMM'BntJiakOdl  oJ'Capeiters  (  kliias  d  America,  101  Constitution  Ave ,  NW  Wastiington.  DC  20001.. 

MM  Foal  (  OdnnedalWakas  tahmabmd  Umon,  1775  K  a.,  NW  Waslaiftno.  K  20006 

United  Gas  Pipe  line  Co.  P.O.  Bm  1478  Housbai.  TX  772511478....^.. 

Unitad  tatamabaid  Oinsultaits.  1(00  Oiagoid  Road  AleandraJIA  22314 __. 

UniM  Sevixs  Aubmdde  Assn,  PO  Box  4525  Resbm,  VA  2209p-14« 

Unitad  Siardiddas  Assn,  1667  K  a,  NW.  #770  Washington,  K  20006 

uiny  Nudev  Waste  Man^iement  Grni(,  c/o_Eiksm  Oectric  Instrtute^l  UJMi  St.  NW  Waditaglni.  K  20036 . 


frayoe  It  Oydiaa.  1730  Wnde  Istand  Am.,  NW.  »204. Washington.  DC  20M«. 
(diet  L  Vagky.  1130  Onmcbciit  AMmie.  NW,  #1000  Washnldi,  DC  20036.. 

AnVniy  Vdaizan,  1001  Paaakraea  Am.,  NW  Wadaakin,  XVm 

Jak  J.  Vdaib,  1600  Eye  SI,  NW  Washtagkm,  DC  20006 ^■■■^^ 

R.  Thanas  Vai  Aisddl,  50  F  Sbert,  NW,  #900  WadiSpn,  DC  20001..^......- 

Vai  M  Assoddes,  tac,  1250  24Hi  a.,N.W.  Suite  600  Wadtngtm.  DC  20037... 

to!! 


Lan  Vai  Etlai.  1700  Poawtvaia  AMme.  NW.  #525  «Wai|hit0C  20006^..... 
Vai  FM  Assdjates.  Inc.  49?  Sdith  Capitol  a..  SW.  #520  WdMgton.  DC  20003... 

to 

to....- " 

to 

to 


I  B."Vai  Giesai,  1700  Nath  Man  SI.  2120  Aikngton,  VA  22209.. 


m!!3nw  Vai  Ho*,  1250  Camatot  Avenue,  NWyWungton,  OC  20036^.. 

Nidi  L  Vai  Ndsai,  Suite  540  1875  Eve  Srert  NW  Washugton,  DC  20006  ....^-™™....~;..»jj..... 

Vai  Ness  Fddmai  SuttWe  (  Curbs.  P.C.  1050  Thanas  Jeffisiwi  SI.  NW.  7lh  Fka  Washnika.  DC  20007.. 

to - 


to... 
to... 
to... 
to... 
to..., 
to... 
to... 
to... 
to... 
to... 
to... 
to.„ 
to.. 
to„. 
to... 
to... 
to... 
to., 
to., 
to.. 


Fred  Vai  Ramrtd.  1016  16tli  a..  NW.  #100  Wasktadw,  OC  20036 

kihn  A.  Va«x,  1726  M  a.,  NW,  #1100  Was*Bgtoi,lC  2003W5fl2^  ..^^...^......^.... 

Normal  C  VanderNoot,  New  Hanpskie  Pehdaim  Cnnd  23  Sdnd  and  CoKad.  NH  03301.. 

Varid*  Annuity  Ufe  Insurance  Co,  2929  Alen  Parkwav  Houston,  TX  77019 — ., 

Theresa  Vaitiei,  1909  K  Stied.  NW  Washmgton,  DC  20049 

Daidd  R  Vaujhan,  PC  Box  2909  Ashdxxo,  NC  27203 ;i-vi:-ii- 

Wdidas  A.  Vetoles,  2005  MassaAusetts  Avane.  NW  Washmgtoi,  OC  20036 

Cad  Vaby,  7361  Cdlioun  Plax  Rodnie,  MO  20850.. 


William  P  Verdon,  1627  K  Street.  NW,  #1200  Washinjlai,  K  20006 

Jeny  T  Verkb.  SSSlSth  Street.  NW,  Suite  300  West  Washmgton,  K  20036.. 

Venw  U«(ert  Bemhard  McPlwrson  t  Hand.  Qitd.  901  15fli  Sbed,  NW,  #700 

Fra*  Voitastto,  1155  15th  areel  NW.  #600  WashingtonJC  Wm -rirr:^-:-^-;;;^^:^ 

Verstandu  (  Assodates,  tac,  1455  Pennsylvania  Avenue,  NW,  #1180  Wasknftoi,  K  20004. 

Unda  «Ses,  1706  23id  a.,  Sdibi  Artngton,  VA  22202 

Do    

Oavd  Viana  (  Assaades,  401  Wytte  and,  #2-A  Aknakia.  VA  22314 

to - 

to 

to 


DC  20005. 


Rakih  Vamicii,  1875  tw  and.  NW.  #(00  WrtiMtotDC20006^^.™^...^^^^ 
Itaion  ( Ekins,  1455  Painylvaiia  Am..  NW.  #m  Waskngtan.  OC  20004-1007 . 

to 

to - - 

to 

to 

to _ 

to _ 

to _ 

to 

Wdia  0.  Aiyad  Jr,  Zaliat  ScaiO.  1 
to.. 


m  i7«i  a..  NW,  7ik  R. 


DC  20006.. 


Ania  taadata  oi'liiiway  Pdnns,  P.O.  bar  (67  Ridmoid,  VA  23207. 

Gean  A.  Vkantte  >.,  (Ul  Gddanse  Real  Fdb  Chadi,  VA  22047 

H.  /L  Voptan,  35  (tags  Higtaiiay  Eat  HaddaiMd,  NJ  M033 

Jasaa  S.  VMk,  600  Natb  Kth  Shed  tonaakaB.  AL  35291 

ISr  J  VdM,  7325  tol  Nate  DriM  SomSTu  85258 


VMawMdi  d  Anaica,  tac.  490  Ltnfart  Plaa.  9»,  #7204  Wasktagton,  K  20024 

DwST  Vdtaar,  (01  ink  a.,  NW  WadatfdL  K  20006 

SXvSauSS  Nd.  HdiDsMre  tmHtum  Waditagttn,  K JJMt 

Vote  Mail  lyais,  918  M  anal  NW.  #602  Wahniton,  DC  20006 — -—--■- 

vSlayltapttahd  Amaica.  tac.  UJO  Caaadicd  Am^V  #800  WadBi|taa.  K  20036. 

Hacai  Von  Gdhmai.  PC.  Bm  65475  WaskkvM,  K  20035.....^. 

A.  VoahK,  311  Fir«  STiwt  NW,  #5&  Waskiiton.  OC  20001 


1  Wasktagton,  K  20036. 


Vays  Satar  Seynor  (  Pease,  1828  L  ared,  NW, 

to — -•• - — 

to 

to 

to 

to   Z"IZ""~ZI •.•.-.•-- 

Fradi  J  Vtoa*.  1750  New  Yak  Am.,  NW  Wadagtan,  K  20006 

Sta /iSTvaM  iJMb  (  Gray  2310  GrwiliSta  PNbtat  M  15219. 

ta  &  mSiUOOO  MM  Bl<  #2300  ArknttaTVA  22209 

Sm  mTs  MX  57»  andlta  Yak.  NY~0019.._^..,;^„ 

Slat  1  IMl.  1(50  H  Stad.  NW.  #600  Wasktagton,  DC  20036 


Emptoya/Ckent 


American  Cyananud  Co 


Gieata 


Bead  d  Trade. 


Assn  of  Fire 
American  Retail  Federation 
Erisa  Industry  ConamttK .. 
Hocchst  Cdaiese  Corp. 


RipdicdSnikAiria. 


T.  Boone  Pickens,  Jr.  Umted  Sharehdders  Assn . 


Japnese  Miericai  Qltms  League  lc(idabM  Edmlai  Ohm. 

American  Insinnce  Assn 

Amaicai  Council  d  Ule  tasuranoe,  tac . 

Mobon  Pcbie  Assn  d  America,  hic 

Nabond  Onmdl  d  Farma  CooperafiMS. 

American  Gas  Assn 


Raceipls 


90.2(9.47 

6,000.00 

250.00 

1.412.00 


65.769.02 


((WOO 


EapendMures 


1(5,450.73 
82,519.95 


77.50 

27,867i4 
65,769.02 


24,999.00 


6,000.00 


4J0O.OO 


USffG  Cap ....... 

EQdttifelB  hnncBi 
^dJKGapOD....... 

Qncinnti  UBCtfows... 
Cjfpress  IbIwiuiIbmI,  Ik.».». 
Ford  Acn8pKC....»..».».»» 

Hanoo  Oo^...... 

BoH^  CofflpMiy »..«.. 

Anerian  Piptr  Intitutc,  Ik.. 
Qwnpnn  Intenutml  Oofp.. 


Abski  Eskino  WhikM  Conmiuttn 

Amriun  Inst  of  OvwiBd  Pubhc  AccounMs.. 

Amriun  Pnutail  Unos 

Afctic  Stapc  kfionl  Gorp —...»« 

BunMB  Bin  Strfoods,  Irc...^......»....».«...». 

BRAE  ConoritiBn „_ 

CtoMi  OodTidMolBcy  Oorttion 

Cnl  Vtak  to  EMTiy  CMtion . 


(joanai  la  cacirK  venne  ueMaancm... 

Ooia  Coapaw 

CuamNtae  d  HjaleelectrK  Dam  toners.. 


Oasonas  Unitod  tar  Ral  EquHy  (GU.R.L) . 

Eifcaon  Etadnc  tasbtute 

FiiMty  Maiaganait  (  Researdi  Co. 

Geudarmd  Resources  Assn 

Hawaon  ElectrK  Compaiy.  tac 

Larry  Ijtkan  Aucboneen 

m  tatonobaid  LM . 


Hdaika  Pown  Proie:t.  tac.. 
Itetd  Siguare  Assodates.. 


Uraaun  Producers  d  Anariu.. 

WagnB_f  Bioum 

Brown  Bndgman  (  Go.  tac  — 

PwfcGas  t  EtacbK  Co 

Anarican  F^etrdeum  Insbbda.... 


American  Assn  d  Retired  Persaa .»... 

Slednyn  Corporabon... — 

Assodabon  d  American  Pufakskers 

CNA  taswdice  Co 

UniM  Shipowners  d  America 

tatarstak  Natural  Gas  Assn  d  America.. 

WCtac 

PbhibiI  Co 

Gdd  (  Idboigaid.  tac 

Cannwaicabng  tor  Agricdtoe.  tac. 


Kabond  Assn  d  Crop  tausrance  Agents.. 
CdNomia  Pubic  Enatoyees'  Retirement  System.. 


Assn  oi  Amusenent  Pariu  (  Atbacbaa. 

Paific  aa*  E«di8«e,  tac — 

sue  toad  d  EipaEabai  (CdV) 

Tobacco  tasbtute 

Bank  Tax  Groni.... 

Enserdi  Corporabon 

Fetakty  Managaiwnt  (  Research  Oo^ 

Gddmai  Sads  t  Co.. 


Jotai  Haice*  Muhid  Life  tasunax  Co.. 

Marii  Lyndi  (  Co,  tac 

Pnvidenl  Life  I  kaiBt  taonnce  Co. 

Travders  tasuranoe  Co 

WtaMkiie  Stores,  Inc 

ConbnaUd  Insurance  Companies ........... 

Nationd  Fralernd  Congress  d  America.. 


American  Automotiile  Assn 

Reese  Oaiununicabons  Qonpaaes... 

Atabana  Poaa  Ct 

ATtT - 


Paralyzed  Veterans  of  America 

NateMi  Assn  d  Trade  (  Tediwcd  Sdadi., 
American  Assn  d  Erpapment  Lessors... 


Corp.. 


Caaputa  (  tosiass  Eqaipmant  Manufactaaets  Am. 

Oanmttoe  d  Pubkdy  Oaaad  Compaws 

Dde  Mtiod  VK/A  Riniea  Bowkng  Lacs 

Fraland  Order  d  Pdu    Nabond  Hcadgaatas.. 

QreoarvManulacturcrs  d  Amenca,  tac 

HPM  Oaporabon 

Oka  Maailacbias  Assn 

Trsstcap/ToMo  Trust  (3a«. 


tatarMMid  Assn  d  Bridge  Sbud  1  OnawnM  bai  Nhn. 

PncoapebbM  Rai  Staeraig  Comaitta 

Northrop  Cap 

Sony  Corp  of  America. 

Toyota  Mdor  Sdes.  USA.  tac 


13J13JM 
3J00.00 
iXUM 


30,249.00 
1.674.00 


2,9?9JI0 


376J4 


U14M 


9.192.4< 
(6.75 


32J1 
97.42 


(3600 


190.00 
300X1 


157.00 
22(00 


2.090.00 
57.00 


730.50 
127.00 


530.76 


12,1 
6.250.(0 
5.2nj$ 
L«<.5t 

12,B(0j(( 


I0J16.2S 


(J7U2 
S.7«5.7S 


2JSO.00 


mat 


(OOOO 


7S0J10 
5.00 
14.00 


3.0(0.00 
49,010.(0 


14.S2(.74 
liStMt 


76(30 


2imoo 
ntux 

15.775.(0 


im 


16.00 


4293 

150.00 

1(.46(.(0 


120JH 


1.15 


601.6( 

IsiiJu 


11.325J0 

iiioi 

(0.52 
93.10 


AXU6 
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Ot(aiaati«  w  bidMtal  Half 


Dl- 
Dl.. 


Mr,  1615  H  SWU  «»  «Wi«€t».  DC  20062 ,;v-;vri;" 

I  ( /tan.  he  161S  L  ami.  M)  aik  7S0  WaslM(tDii.  K  20038.. 


,  p  Mh.  CaMtte  WJdmkH  (  Talt  1333  Nm  HkivsImc  Aw.,  NW.  #700  ^mUnfiM.  K  20036 

hmm  t  im*.  100  frtni  sum  bqsiw.  m  02110 - 

Di 


S»  Smtam  iaUoi!  i6«7  K  St.  NW.  #410  WBliia(ln.  DC  20006.. 

KcM 

a£t  I  wSkn'.  MmMTttdHiHii^^  Midi«wNitito«i«.ra  to  10070  Li^  Ml  48901.. 


vSSSm.  215  Pmniiaiii'Aw..  St'WxMtf^ 

.  .w—S  HC  fttaCm  Co«nol  PO  B«  167  RjIe^i.  HC  27602.. 


I  J.  KIMw.  P.a  ta  1417-050  MBOMlna.  VA  22311 

km  K  «HW.  122  C  SHWI.  *».  #200  WltfwilOj^DC  20001 -... 

RdM  Joavk  «M«.  1909  K  SI.  NW  WislM|liai.  K  20049 -_.. 

O^  mSib  Aanks.  Ik.  1730  fnsfimi  Aire..  NW  WBMiiitiin.  DC  20006 

DoZi;izzzzii-~i;;~~~;;~i; — ~.. 


w . 

IW                                                                                                 .  „ „...„.„....„....„...™„«„...™™...- 

te                           „ „     „..„ „- ™...™™ «.. 

fw                                                                                „„„ „„„„„..„.....™.......... 

S             ~ —  ":"::::::::::::::::::::::z:::::::::::;z:::l„. 

ite                                                „ ^ „ 
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■^                                                                                    , 

ILt                                                                                                                                                                       „„...-,-™..™.......™ _„...........—.. 

Ik                                                                                                                                                    ..„.........„..»».»...... «.........™.« - 

lb                                                                                                                                                                              ,„  „ „„„.„........™....— ........................ 

k                                                                                                            „ ... ».- 

Ik                                                                                                                               „ ... -.— 

rkrffc.  wd  1  i««i^'^  ^   niTF^Ml  IM  «IM  WrriMtkm  RT  70004           

fw                                                                                                              „„„.„.............„„...........-™— 

lb                                                                                                         „.,—     „...„..........».............»»•.■ 

Bl                             . » . 

Ik                                                         ...................... ™. -™™.— ................. 

Ik                                           

•i 

Itay  Scon  W*ce.  1110  Veramt  Am,  NW.  #1150  Washnftan.  K  20005 ... 
tumti  C.  W*a.  5025  WiscoiBin  A«en«.  NW  WBtHftai.  DC  20016;^..,... 
Stat  E*Mrts.  1150  QaMCtJoit  Am..  NW.  #507  Wslan(lni,  DC  20036.. 

Od — 

00 

to 

0iZizzizzzzzzzzz;zzzz!z;"i — 

to 

to 

to 

Dd    — 

inri  L  lUkmi.  260  HidBai  Am  Neo  Yorii.  NY  10016. 


1.  Dh^  «*  *..  PC  Bo  1417  049  AtaJrtra,  VA  22313-.. 

AMtfat  ««*.  1025  Cawcbcxt  AM.  NW  W»!««|taJC  200»^..    ..^.... 

Oaks  S  VWst  RosdHM  t  W«bli  1400  1601  Stieit  Ml  Wsfemton.  DC  20036 

IMB  P  WM.  0ms  Wi««  I  taKS  1752  N  St.  NW.  #100  Waslaii|lM.  DC  20036.. 

J ).  WM.  6770  IJii  a»c  DnM  Otado.  Fl  32859-3330 

1 1  **».  1601 «  Siml  «»  Waliiftai.  DC  20006 

I C.  Wtt.  215  PemsjtwaiJ  Am  ,  St  WbIw?Ioii.  K  20003 — 

Ma  C  N*i  Sale  eOO  2300  N  Stnet.  NW  W>slH(tia.  DC  20037 

to 


.  201  N.  Waskaftan.  St  Ataonhi.  VA  22314 

Alai  1  Wal  1050  Ctaadnl  Am.  NW.  #1100  tUctH^.  DC  20036 

tato  r  l&%  ItovSI  AwiK  NW  #300  ttSroi.  K  20005 

lUmt  a  Hadai.  1757  N  SU  NW  IMaMi.  DC  20036 

M  Wm.  1220  I  Stal.  NW  W«lii|lai.  DC  20005 

Ea!o  tai.  1701  PawitaSA^,  NW.  #900  Westaflai.  K  20006 

Ma  f.  Wat*.  Sak  27001000  Wfeoi  titemi  kitfOL.  VA  22209 

ta  D.  Wa».  1513  1601  St.  NW  Wiila»i.  K  20*^^ 

bmA  (.  Wkw  k.  llli  N  St.  NW  WatafMi.  DC  20036 

to 


I  li'lniit.'  1201  fmaiimii  tuarn.  NW.  #370  Washmton.  DC  20004 

■  a.  ««*.  ini  I  S»«d.  NW.  #900  mom^,  OC  aoo6 

t.  Ml  NaML  POl  Bk  953IS  fliwtl.  GA  30347  

latn  J  WiMn  1201  flanhiai  Ambb.  NW.  #370  Wast«(ta(i.  DC  20004 

NtMMki  M^mM  fktm%.  kc  733  151k  St.  NW.  #220  WastacloaJDC  20005.. 

.  ItSO  ■  &.  NW.  #600  Wasiaieta,  K  20036 


Envkyet/Client 


US.  Qianilia  of  Commeree 

Associatiod  o(  Business  PuUislKn 

Oiaitet  Fedeial  Savings  t  Loan  Assn.. 

Katamnto  t,  Malany 

Natinal  Boer  Wtaksatos  of  America . 
National  DobI  ^ww)l  Foondatiai... 

New  MedCo  Assocwes,  Inc 

Ramboiiir  Navigation.  Inc 

Loyens  t  Volkmaais ___ 

Bank  of  Boston  Corporation 

Fii^t  National  Bank  of  Boston 

jofmson  i  Jofmson 

Pulilic  Citizen.  Inc 

American  Petroleuni  Institute _. 

American  Mokun  Institute 

Animal  Health  Institute.. 


Couicil  of  State  Cliamliers  of  Commerce 

American  Assn  of  Retired  Persons „ 

Ahminwii  Conumy  of  America 

American  fyboleum  tetittute _ 

American  Tekplione  t  Tekgtapli  Co ~. 

Anfteuser-Busdi  Companies,  Inc 

Bank  Caiatal  Markets  Assn 

Broadcast  Music.  Inc 

Burlington  Norttieni,  Inc 

Qiamaoo  Inlernatiorul  Corp 

CoaMon  to  Presene  GrotB  Wokics'  Compensation  Funds .. 

Consolidated  Gok)  fiekfc  flC 

CBS  Records  Group 

C8S.  Inc 

CSX  Corporation „ _. 

Dresser  Industries.  hK 

Enron  Corp.. 


Receipts 


231.00 


187.50 
20,512.50 


«.143.13 


7,200.00 
1,000.00 
5,000.00 

'''''920.1)0 


271.31 


4.500.00 


9,375.00 


First  Texas  Savings  i  loan 

Ford  Motor  Co 

Goodyear  Tire  t,  Mlas  Co 

Inlernatiorul  Paper  Co 

Win  Zink  Company 

Lone  Star  Tedwologies.  Inc 

National  Assn  ol  Small  Business  Investment  Cos.. 

Northwlle  Industries  Cori 

Nortlwesterri  Mutual  Ule  Insurance  Co 

Oppenlieimer  t,  Co.  Inc — 

Mieris-MNiois ~....... 

PWcorp,  Inc 

QuaneiCorp.. 


Setland  Corporation 

Souttan  Company  Services,  Inc 

Tnas  Ozone  Task  Force 

US.  Fidelity  I  Guaiaily  Co 

Union  Cartide  Corp 

University  o(  Alaliama  Syslan... 

Vulcan  Materials  Co 

Weyertiaeuser  Company. 


Ad  Hoc  Conm  on  Coil  Taotnn 

Bel  Allaitic  Corp 

CaMomia  Federal  Savings  t  loan  Assn 

Cantor  FitzgeraU  t  Co,  Inc 

Foolwea  Retailers  of  Amenca 

Hong  Kong  Trade  Develqiment  Council, 
lite  of  Virginia 


National  Assn  of  Temporary  Services,  Inc.. 

New  rock  State  Bankers  Assn 

Ptiamiaceutical  Manufacturers  Assn 

Pittston  Group 

Seoirities  Imlustiy  Assn 

Sullivan  t  Cromwell 

Iwctvnark  Corporation.. 


NatJonal  Assn  ol  Criminal  Defense  lawycn .. 

AmalganaM  Traisit  Union.  AFl-OO 

Alalnma  Farmers  Fedaation.. 


American  Society  of  Farm  Managers  and  Rural  Appraisers.. 

American  Sugar  Cane  League 

Amstar  Corp 

Cotton  Wareliouse  Assn  ol  America - 

Federal  Compress  h  Waretwuse  Co 

Fitier  Faliric  i  Apparel  Coalition  for  Trade 

FlueOired  TolBCto  CooperatiM  Slatiilization  Corp 

Merchants  Grain  t  Transportation.  Inc 

Service  Corporatiin  hitemational „ „ 

American  Paper  Institute.  Inc 

National  Assn  of  Oiain  Drug  Stores,  Inc 

Health  Insurance  Assn  ol  America,  Inc 

National  Cable  Televisoi  Assn.  Inc 

American  Tunalioat  Assn _ 

General  Mills  Restaurants.  Inc 

American  legion 

US  Public  Interest  Reseacli  Gro* 

General  Dynamics  Corp 

General  Electric  Co - 

Martin  Marietta  Corp ,. — 

Morton  Thiokol.  Inc — 

Stone  (  Weitster  Engineering  Corp. 

Tention,  Inc — 

Retired  Officers  Assn.. 


625.00 
25.000.00 
2,500.00 


250.00 


1,000.00 
3.645.83 


1.875.00 


625.00 


ExpendHures 


1.25000 

6.250.00 

375.00 

3,000.00 


525.00 
1.50000 


1.500.00 

50000 

1,000  OO 

600  00 

1,500.00 

1,500.00 

1,00000 

1,000.00 

1,50000 

1,50000 

1.00000 

500.00 

750.00 

1.00000 

15.250.00 


Baker  I  Hosteder  (For:So)p  8  Detergent  Assn) „ 

Natural  Resources  Defense  Council,  Inc 

Int'l  Union.  United  Auto  Aerospace  8  Agric  Implement  Wnkos .. 

American  Petroleum  Institute 

E.  I  du  Pont  de  Nemours  8  Co — 

TRW,  Inc.. 


Air  Conddioning  Contractors  of  America _. 

DGA  International,  Ik  (For  D«  IntI  Aff  of  the  Geo  Del  (or  Armements) . 

DGA  International.  Inc  (For  Solreavia) 

DGA  Manahoial,  hic  (ForSNECMA) _ _ 

Control  Data  Corporabon „ 

American  Tebk  Mawfacturers  Institgte,  he 

Forest  Farmers  Assn ™ 

Control  Data  Corporatiai „ 


Preston  Corp 

Put*  Citizen  he 

ToyoU  Motor  Saks,  USA.  he.. 


1,500.00 
1.250.00 
4.37500 
3,750.00 
4.550.00 


6.250.00 
2,500.00 
7,500.00 
1.875.00 


500.00 


4,000.00 
725.00 


4,384.62 
12.499.98 
12.00000 
5.400.00 
4,20000 
5.700.00 
12,499.99 
2J31.00 


19,265.13 
6,890.00 
2,500.00 
1,250.00 
1.250.00 


39.00 
400.00 


212J0 


9,000.00 
1,000.00 


25.73 


34.02 
4,129.09 


1,297.81 


8.606.96 
225.00 


137.72 


50.00 


256.25 


630.90 
248.60 
266.54 


929.55 


114.00 


97.51 

251.38 

21.75 

71.85 


140.90 
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Organization  or  Individual  Filing 


Millie  Waterman,  5256  Corduroy  Road  Mentor,  OH  44060 

Jerry  B.  Waters,  777  Htti  Street.  NW,  #S80  Washington.  DC  20005 

Clarke  R.  Watson,  UU  Asti  Street  Denver,  CO  80220 

.lerry  B  Watson  Jr.,  P.O.  Box  90257  Washington,  DC  20090-0096 

John  L  Watson  III.  One  World  Trade  Center,  #4511  New  Yorli.  NY  10048.... 

leroy  Watson.  1616  H  Street,  NW  Washington,  DC  20006 ....^... 

Call  E  Watt  Jr ,  1745  Jefferson  Davis  Hwy.  #1200  Arlington,  VA  22202 

Doudas  R  Watts,  1724  Massachusetts  Avenue.  NW  Washineton.  DC  20036.. 

George  B.  Watts,  1155  15th  St ,  NW,  #614  Washington,  DC  20005 

Nor^n  E-  Watts  Jr ,  RR  1,  Box  854  Woodstock.  VTllSOSl. . 

Bruce  H  Watzman,  1130  17th  Street.  Nw  Washmeton,  DC  20036.. 


William  H  Weatlierspoon,  North  Carolina  Petioleum  Council  PO  Box  167  Rakigh,  NC  27602... 

A,  Vernon  Weaver,  114  East  Capitol  Ave  Little  Rock.  AR  72201 

Charles  R  Weaver,  8990  Sprmtbrook  Dt„  #250  Coon  Rapids.  MN  55433 

Andrew  H,  Webber,  440  First  Street,  NW,  #510  Washington.  DC  20001.^...;^. 

Webster  8  Sheflield.  2000  Pennsylvania  Ave.  NW.  t^^m  Washington,  K  20006 

Do 

Webskr  'ciiairiberto't'Bii', 'mrSi^^  •■ 

lee  J.  WeddigrWt''580'26o6' M'st'.'Nw'Wa^^  

Edward  L  Weidenlek),  1155  21st  Street,  NW,  #4«  Washmeton,  DC  20036 

Fred  B  Weil,  One  California  Street  San  Fiansisco.  CA  94111-5482 

Weil  8  Howe,  Inc,  Two  Central  Plaza  Augusta.  ME  04330 --^^ 

Weil  Gotshal  &  Manges.  1615  L  Street,  NW.  #700  Washington.  DC  20036 

Suzanne  ■r'Weiiand'.'iT33'l'5thStrMirNWr#W 


Ste«n  A  Wem,  1090  Vermont  Avenue.  NW.  #1100  Washington.  DC  20005 ~ 

Mark  Weinberg,  11300  Rockville  Pike,  #1200  Rockville,  MD  20852 ^^i::;^- 

wSner  Sey  Brodsky  &  Kaplan.  PC.  1350  New  York  Am.,  NW,  #800  Washington.  DC  20005.. 

Donak)  G.  Weinert,  1420  King  St  Alexandria,  VA  22314-2715 -•"■■■-■■■;•■ 

Douglas  B  WeinlieW,  1333  New  Hamphiie  Am.,  NW  Washmeton,  DC  20036 

Arthur  A  Weiss,  1800  First  National  Building  Detroit  Ml  48226 - — 

David  Weiss,  777  Mth  Street.  NW  Washington.  DC  20005....^.^.... 

Biyant  L  Weteh,  1200  17th  St ,  NW,  Suite  106  Washington,  DC  20036 — . 

Don  Wefch,  PC  Box  841  Abilene,  TX  79604 ;i;-;™; 

John  F.  Wefch.  655  15th  Street,  NW,  #1200  Washmeton.  K  20005 

Jerry  Wefcome,  PO  Box  3556  Washington.  DC  20007..  - 

John  T.  Welter,  1776  Eve  St.,  N£,  #1000  Washington,  DC  2(»06  

Paul  S  Weller  Jr.,  162§  K  St,  NW,  #1100  Washington.  DC  20006 

Thomas  F  Wenning,  1825  Samuel  Morse  Oi  Restoo.  VA  22090 

Fred  Werlheimer.  2030  M  St..  NW  Washington,  DC  20036 

Roland  Wesley,  4732  W  North  Ave  Chcaeo,  IL  60639.,. 

Charles  M  West.  205  DamgertieM  Road  Alexandna.  VA  22314 _ 

Ford  B  West.  501  Second  Street,  NE  Washmeton,  OC  20002 .^ 

G  Franklin  West,  1530  North  Key  Blvd ,  #122  Vlington,  VA  22209.. 

W  P  West  Jr .  1200  18th  Street,  NW.  #200  Washington,  DC  20036 

Western  Coal  IraHic  League,  1224  17th  St,  NW  Washington,  DC  20036 

John  F.  Wetzel  Jr.,  50  F  St ,  NW  Washington,  DC  20OO1  ■■■;.•■■■■-■•••■• 

William  Wewer.  7201  Wisconsin  Ave ,  Suite  705  Bethesda,  MD  20814 

Brian  B  Whalen  Ji ,  401  N  Michigan  Ave  Chicago,  IL  60611 


Employer/Client 


National  Congress  oi  Parents  8  Teachers.. 

Farmland  hiistries.  Inc 

Westtaid  Compaiies,  Inc 


Receipts 


National  Security  Traders  Assn,  Inc.. 

Nabonal  Grange 

Rockwell  hkroatmal  Om 

National  Cabk  Tekvision  Assn.  he.. 
Natnnal  Broiler  CouKil.. 


Elian  vmarton  1701  Pennsylvania  Avenue,  NW,  #900  Washmeton.  DC  20006 

Leonard  P  Wheal.  1111  14th  St..  NW,  #1200  Washington,  K  ^I'ML-i-.:::^— ••"s.-iiii- 
Clyde  A.  Wheelei  Jr ,  Bishop  Cook  Purcell  &  Reynokls  1400  L  Street.  NW  Washngton,  W  20005.. 

David  W  Wheeler.  600  North  18lh  Street  Birmmgham,  At  35291 

June  M  Whelan,  400  Madison  Street.  NW  Alexandria,  VA  22314 _. 

Jettrey  T,  Whipple,  111  W  Washington  Street  Chicajo,  IL  60602    .....^ — 

John  C  Whitaker;  2021  I  Street,  NW,  #320  WasbmelBi.  DC  200364909 

Deborah  A  White,  1333  New  Hampshire  Ave ,  NW  Washington.  DC  20036 

George  E  White  Jr.,  PO  Box  61000  New  Orleans,  LA  70161 ^i;-^;:;;^; 

John  Thomas  White  II,  Suite  2202  490  LEnlant  Plaza  East,  SW  Washington,  K  20024 

Lany  White.  1909  K  St.  NW  Washington,  DC  20049 -,;v-,i™i- — 

Letand  i  White.  1235  Jefferson  Davis  Highway.  #606  Artinglon.  VA  22202 

Margita  E  White,  1730  M  Street,  NW,  #713  Washington,  DC  20036....^.........;™.. 

Raymon  M.  White  Jr.,  5501  Seminary  Road,  Apt  2211-South  Falls  Church,  VA  22041_ 

Richard  H  White,  1875 1  Street,  NW.  #800  Washmgton,  DC  20006 

Sam  White  412  First  SI.  SE,  #40  Washmgton,  OC  20003 

Do 

Do 

Do 

Do 

Do.. 
Do.. 


Steven  C  White,  10801  Rockville  Pike  RKkville.  MO  20852 ■■■■-■-•;-■••■ 

Toni  D  White.  1745  Jefferson  Daws  Highway,  #605  Ariineton,  VA  22202. 

W  Keith  White,  412  First  St,  St.  #100  Washmgton,  DC 20003 

While  i  Associates,  412  First  St.,  SE,  #40  Washmgton.  OC  20003.. 


Donakt  W,  Whitehead,  1000  Connecticut  Ave..  NW,  #707  Washington^ DC  20036... 

Josiah  fl  Whitehead,  3030  Cornwallis  Road  Research  Triangle  Park,  NC  27709 

Richard  «  Whiting,  730  15th  Street,  NW  Washmgton,  OC  20005 

James  A  Whitman,  PO  Box  1417-049  Alexandria,  VA  22313,. 


William  F  Whrtsitt!  1212  New  York  Awnue.  NW,  Suite  1200  Washington,  DC  2000M419.. 

Pamela  i'»nimed'.''i'7bo'ksi','NW,'i|iM'2'w^^^^^  -^--i^^ 

Whitworth  8  Associates,  1455  Pennsylvania  Ave.,  NW.  #985  WashmjUm  K  20004 

William  E.  WKkert  Jr..  1667  K  Street,  NW,  #600  Washington,  K  2M06        

Wckwire  Gavm  8  Gibbs  PC,  1133  21st  SL,  NW,  #500  Washmgloo.  K  20036 

Do • — 


Do., 
to., 
to., 
to.. 
Do., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 
Do.. 


Mary  Frances  Widnei,  1455  Pennsyhrania  Aw.  NW  Washington.  DC  20004 

PhiWp  R.  Wiedmeyer,  500  North  18th  Street  Birmingham,  Al  35291  .^...-.^...^™-... 
Andmr  F  WcsmT,  Kogovsek  8  Associates  1801  Broahiay  #1420  Doimt,  CO  80202.. 

to 

Do        

W  Scott' WiRier  1101  Vermont  Avenue,  NW  Washirwton,  DC  20005 

Brian  Wilcox.  1200  17th  Street,  NW  Washington.  DC  20036 

Tbomas  0  Wilcox,  2011  Eye  Street.  NW,  #601  Washington,  DC  20006 

Guentber  0  Wilhelm.  1899  L  Street.  NW,  #1100  Washington.  DC  20036 

Cat  B  Wilkerson,  1001  Pennsyhrania  Ave,  NW  Washington,  DC  20004 „ 


Grocery  Manufacturers  of  America,  he.... 

Nabonal  Coal  Assn 

American  Petrokum  Institute 

Stephens  Inc.. 


Lariiin  Hoffman  Dahf  8  Lindgren  (For:Reese  Canmunicatias) .. 

American  MedKal  her  Revkw  Assn 

Asarco  Corporabon 

liggelt  Gniup.  Inc _ 

Mazda  Motor  Manufacturing  (USA)  Osrp 

Pipe  Tobacco  Council 

Beer  Industry  Alliance 

International  Taxcab  Assa.._ ... . 

Miller  Brewing  Co 

National  Fisheries  Institute 

Pifetaiy  Malison  8  Sutro  (for  Southern  Company  Services).. 


BnMd  Schuiz  lason  8  Wineberg  (For^De  La  Salk  hisbtule) 

Ckamphin  Pipeline  Co 

dwrron  Corp — 

TIME,  he - 

American  Logistics  Assn 

Textron.  Inc 

Mark  B  Wembng.  PC  (For^Mtion  for  a  Free  Markelplax  of  Ideas).. 

Natnnal  Manufactured  Housing  Finance  Assn _ 

Nabonal  Society  ol  Professional  Engineers 

Beveridge  8  Diamond,  PC  (For^Paofic  DuatapOS) 

laffe  Snklei  Raitt  8  Heuer,  P.t 

National  Assn  of  Realtors 

American  Pswhological  Assn 

West  Texas  Ollttes  Co 

Safe  BuJIdhgs  Aiaice 

American  Meat  Institute 

BP  Amenca,  he 


2.400.00 

5375.00 
4,875.00 
9,25040 
2M0.00 
ljOO.00 


ifMM 
500.00 

"ioJm°.oo 


500.00 


800M 
4,000.00 


7*5.00 
4.1SL32 


Expenditures 


2362.44 


7.01 


164.17 


292.S1 


12.00 


175.00 


1380 
4,15832 


600M 


1300.00 
ZSliM 


1,250.00 
3.7S0.00 


2,000.00 


CM  Republic  Companies _ 

Nabonal  Grocers  Assn 

Common  Cause 

Canmitke  lor  Mmr  Access  to  Post  SecaU  Utat  tonenhp... 

Nabaal  Assn  ol  Retail  Druggists 

Febiier  kisbbik 

Ckureh  Alliance 

Natnnal  Business  Aiccratt  Assn 


AsMbakon  of  Ameriean  Ralroads.. 


to  PreserM  Social  Security 

'  Transjortabofl  Corp — 

E.  I.  du  Pont  de  Nemours  i  Co 

Ameriean  Dental  Assn 

American  Petroleum  Institute _ 

Alabama  Power  Company 

Van  Ness  FeMman     (lor  Uranium  Producers  of  Amenca) . 

Reese  Communcatnns  Companies.. — - 

Union  Camp  Corporabon 

AOaitie  Ridifielil  Co 

HSU  System  Sovices.  Inc 

Tenneco,  Inc.. 


American  Assn  of  Retired  Persons 

Amaicai  Soc  of  Mechankal  Engineers 

Associatton  of  Maximum  Service  Tekcasters,  he.. 

Harris  Corporabon 

Tobacco  Institute - - 

Americai  Beekeeping  Federation — _ 

Concnned  Shrimpers  of  Amenca 

Friaids  ol  the  Show  Horse — 

Independent  Cattlemen's  Assn.. 


Natkxial  Agricultural  Chemicals  Assi 

National  Peanut  Growers  Group 

Sam  Kane  Packing 

American  Speech-language-Heanng  Assn . 


Texas  hstniments . 

White  8  Associates  (ForConcemed  Shrinpas  of  AMrica)  — 

God  Course  S«enntenknts  Assn  of  America 

Waskinrton  States  Representatnes — 

Burroughs  Weloome  Co 

Assneiabon  ol  Bank  Holding  Cos -. 

Nabonal  Assn  of  Cham  Drug  Stores,  he _ _ 

Sun  Co.  Ix 

Sun  Exptoatioo  and  Pmducbon  Co — _ -. 

Pacilic  Resources.  Inc. _ 

Mesa  limited  Patnerslap 

Belbkhen  Sted  Cap 

AMI  Vaibire  Maiagemait  Co 

Cogeneraticn  8  bidependcnt  Power  CoaMoi  o(  Amaiea.  he.. 

Consolidated  Nahiral  Gas  Servm  Co 

Energy  Factors,  Inc - 

Environmental  Power  Corp - 

Great  River  Gas  Co — 

HYORO-CO  Enterprises,  he 

Indeck  Energy  Services,  he 

Mercer  Companies.  Inc 

Natural  Gas  Vehick  Coatllai 

Racquette  Hydro.  Ltd. 

Sola  Turbines.  Inc 

Thermoflectron  Crap. 

Trvtnergy  PjneSne  Co 

TBGCofin  Parbm.. 


3.000.00 


M.136i6 


1,500.00 
25,000.00 
4.000.00 
2,500.00 
7.500.00 
357.61 


USOM 


IMOO 


17.400.00 
1.500.00 
3.500.00 
1386.00 
94  05 


2200 
15000 


55.00 


977.39 
20.00 


711.00 


30000 
68132 


804  08 

7,50000 

63781 

'6231 


12JM5.54 


21.00 


486.92 


47O00 
3.500.00 

600.00 
1.500.00 
4,500.00 


15.000M 
6,000.00 


500.00 
1,200.00 
2,500.00 

500.00 


1350.00 
1,500.00 
100.00 
800.00 
500.00 
3.000.00 
100.00 
100.00 
100.00 
100.00 


100.00 
100.00 


100.00 


Amencan  Inst  of  Certified  Pubk:  Aoamntails.. 

Alabana  Power  Co 

Amencan  Pubbc  Land  Exchange  Co 

Bonneville  Paolic  Corp 

Western  Land  Exchange  Co 

American  Medical  Assn 

Amerkan  Psychokcicai  Assn 

Natnnal  Assn  of  Stevedores 

Exxon  Corporatkm 

Anerican  Council  ol  lite  Insurance,  he 


100.00 


100.00 

500.00 

19.06572 

300.00 

1,150.48 


144.50 


2,591.99 
9538 


80.00 


64.87 
721.11 


438832 

9,789.64 


3,975.00  . 

4,000.00 

1350.00 


1,150.48 


253.38 
280.00 
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OrfmizitKin  at  Mnvluil  Filing 


\m  19»  Smt  NW.  #300  VMiMtm.  K  200%.. 
'       "         M  U402 


,  40«  FM  Am,  HE  Oriv  tab.  M 

,  17S0  Nm  Yak  Am.  mntaknilon.  DC  20006.. 

,  P.a  ta  3500  M/S  630  VimMr,  WA  38661.. 

,  (00  *m  ntwmtm  Aw..  IM  DMiiftn.  DC  »037 

I L  mim.  ISM. «  IIJms.  MK  WMjijiJw,  K  2000S. 

IB. 


166)  K  SmTM).  #600  UMliMlHi,  K  20006.. 


IIU  IStti  Stmt.  NW.  #510  WdSngtoi.  K  2000S.. 


IISO  CtMCtKUt  Avenue.  NW,  #500  Welwftai,  K  20036.. 
3701  CMKtiMl  Am..  NW.  #002  WKlin(tiin.  DC  20008 


«  H.  Mm,  1722  il»  SL  NW,  #4040  WMtaftai.  K  20006 


a  06111.. 

2030  «  SI.  NW  MWAtkR.  DC  20036 

-  1707  I  SM.  Mr,  #300  IMMm.  K  2003H202.. 
1. 139  17<i  SL.  m)  UMiiftoi.  DC  206" 


«»■  t  CiMh.  139  17<i  SL.  IM  HMMtoi.  DC  20006 

««M  D.  fnOO  ITU  SM.  NW.  #1200  'Migg^  K  20036.^. 
CMMl  IIMmi,  1730  Radl  btwl  Aw..  NW.  #1000  WiAjMtai,  K 


WtMr  CMIv  t  WH.  W%  M  Street,  liw  Wtstattm.  DC  20037-1420.. 


20036.. 


Dl. 
b- 

k- 
k- 
b- 
b- 


I  D.  Wtai.  1919  Snk  Bnitar.  ta  19130  &Mn  BkJNI  54307-9130.. 

DM  L  MM.  SMilOOO  liOO  NIM  IM.  Ai«i«ln.  VA  2»09 

,  12»  E|l  SM.  NW,  #200  WrtMM.  DC  20005.. 
"f.  #1107WbJ 


1000 
a  Mil  WIM.  249 


Am.,  NIV, 


K  20036.. 


a  32701-4201.. 


Mi  P. 
Dg.. 
b- 
b.. 
b- 
b- 
b„ 
b~ 
b- 
b- 


Anm  Atawk  Snfs.  . 
Gn  Wfeai.  1730  Aril  bM  Amm.  NW.  #715  WshmlDn,  DC  20036.. 
k  Mm  ■.  624  US  WiNaf  19  Sank  P*i  Hatn,  a  346(4.. 
~dMi$lncil 


,  231  W 


Wl  53201 
he  4S3  Nw  Jmy  Am..  St 


K  20003.. 


Bm  a.  HkMM.  2501  II  St.  NW  IMmtm.  U  20037 

jMft  S.  WMMli.  12»  CmkHoI  Am.  NW.  #620  WsMmIw.  DC  20036.. 

iSm  i  Wkiii.  1155  ISM  SI.  NW.  #600  WBlM|ta.  K  20005-2770 

1»  Wkw.  1735  Nm  fM  Amm.  NW  Uttrntm.  K  20006 

taMdTiMai.  1922  F  Skal.  NW  NMiMea,  DC  20006 

JMB  L  WMk  1730  ■  Stnet  NW.  #4lf  WatMlta.  DC  20036. 


Mmi  (  MM,  155  OMKlial  Aw..  NW,  #1000  walM|lgi.  K  20036.. 


b- 

b. 
b- 


b- 
b- 
b.. 
b- 
b~ 
b- 
b- 
b.. 
b- 
b- 
b- 


1707  D*  St.,  #300  AkMM.  VA  22314.. 
1620  E|l  Stat  NW.  #700  WbAivIbi.  K  20006... 


£■  P.  Mb:  m  Itt  SL,  NW  WlMrtw, 
HmI  A.  Wlk;  1100  ITk  SL.  NW,  #12!BW1 


WnlMllBi.  DC  'i 
i.0C»006 


DC  20036... 


M  mm.  #1414  AiMm. 
NWWillllililll,  DC  20005  .... 
WiiIiIMmTDC  20006 


iWHlUUJ 
W.Mh,l»)blStaL 
lMi«i,192SISI,W.  #206 
MM  MM,  2120  14tl  SL.  brfli  M«lii.  VA  22201.. 
Wtf  Hrt  Sebr  t  SriMM.  12*1  FM  PMX 
b 
b 


VA  22202.. 


ISMI 


PA  19102.. 


■m  ■eMi  Will,  1726  ■  Skiri.  NW,  #300  WatiMn.  DC 
SS  ■.  M*.  2W  P  SL.  NW.  #701  WrtiflK.  DC20036... 


20036.. 


35291 


t  C  WMM.  100  NrtlllNl  StHi  DiMiiAMi,  Al : 

.  S*  3(3  in  I  SL.  NW  Wl<M|llil,TX;  20006 

S.  M  WMM  Jr..  14SS  fmmtmit  Am,  NW,  #1250  WMiMilii,  DC  20005.. 

&  Ml  WMM.  Ult  N  SM.  NW.  #700  WiHinlii,  K2n36. 

b - 


StO  E  SM.  SW.  #420 

r.  1333IMIMMtAH.NW 
I.  Srib  530  IHO  K  SL  NW 


K  20024.. 


DC  20036.. 


ljlb«rMMlK%.liltiSL. 

■MfWHMilHSMl      . 

b 

b 

b 


K  20006 

Pa'M  605  Brtai  NY  10506.. 

DC  20036 

DC  20036 „ 

10  20706 ™ 

K  20062 „ 

NW.  #706  HMirVhi.  K  2( 


,  m  SLOm  Dm  SL  SMm  M4  GA  31S22- 
.  2132  SMM  LW  MIK  W  22091 „ 


Envloyci/CMt 


Co.. 


Rim  OoMwnicatiofls  Compania. 

Shut  Milil  Woritm  IntemitiMl  Assn.. 

Tektronix,  Inc 

Nw  Yo(k  life  Inswmct  Company.. 


Nitional  Assn  o(  Home  BmMw  oI  Ikt  UJl.. 

Amhcan  Retiil  Fedentian 

BcOMeffl  Steel  Corp «.....»... 

Anencjn  HoWi  Cot  Assn 

Nitional  Medul  Enterprises,  Inc — .„.. .... 

BnMnini^FerTis  Industries,  Inc 

FrestRMKr  hcss,  Inc » „. 

fiiiartifa  Bieckeniicil „, 

TeJeconnwncilnns  hidustry  Am  ».»»«».... 

American  Radn  IWqr  Lii|ic.  kc 

Comnton  Cause. »»......«. 

United  Artnes,  tac .. 


Natioflal  Comm  to  Prcserw  Social  Security.. 

Gemral  Atomics 

National  Solid  Wastes  Manaiement  Assn .... 


American  Broadcastng  Co,  mc  el  iL.. 

American  Honda  Motor  Go,  Inc 

American  Soc  of  Composers  Aullurs  &  PitfriHrs .. 

Apache  Connration 

Capital  Otles/ABC,  Inc 

Qncorp „„ 

GoMnmert  o(  Ttet  m  Eiiie 

hrtemabonal  Swap  Dealers  A$sn„............... 

Nabonal  Assn  of  BroadcistMS »„ ».... 

F^opfe  of  ciMMtak, 

Viacom  hrtematwuf,  Inc 

Fort  Homid  Corp.. 


AMerican  Waterways  Operators,  hK .... 

BnUNis  teners  A  Mamie's  Assn  hit1 

OnfMon  of  Gncemed  Qiaritiei — ................. 

tastiMe  of  kitemal  Awitors,  Inc 

PPG  MdusliMS,  Inc — » — ... 

Rim  OMBuniciUfliB  CofflpmiB. . . 

Wbconsn  Qiclrc  ftnwr  Co 

Air  Line  FWs  A»  IMemationil 

AflNTican  Assn  of  BMment  Lnsors.....»... «.».»» 

American  fatomntiw  leasini  Assn 

Burkn^on  Norlkem,  Inc 

Coakkon  to  PiMrw  Group  Worker's  Compensation  Funds .. 

FAG  Bearings  Corporation 

Gray  Comniunicatnns  Systems,  kc 

GrtnBnPackagini  Co „... 

The  Hartford 

tPWt 

Assn  of  ASCS  County  Office  EmpkVM 

PenuoHCo 

Quanex  Corp . - 

Rosentergfeal  Estate  Equity  Fund,  kc 

Ruan  TrMSport  Corp „....„ 

QiVMcal  Mirwfacturers  Assn,  kc „..„ 

American  Resort  ft  Residential  OewkpniBt  Am  — ....«„ 

PmunlCo... ■■■—■- 

American  ksktute  of  AidiitBcts .. 


MMionil  Assn  of  life  Undemriten 

National  Assn  of  Btack  Omed  Broadcastos.. 

moa  Natiw  CoaMiaR 

America  West  Airlines,  kc 

Amoco  Pertormanct  Products,  kc 

Bowater,  kc 

Broim  t  Ban 

BASF  Structural  Mahriab,  kc 

BASF,  Corp.. 


ONUkclicut  UquidHy  kwslmnt  Fund,  kc 

FtaikCorp 

FuAn  Systms  Corp 

Herahs  Aenvace  Co. 

kvni  Bank  Corp 

BJ  SdndB  Bank  t  Trust  Co 

Nakonal  Vekide  Leasmt  Assn 

Na«tesnrsteknito|i  A/S 

Patroknen's  BcnevolenI  Assn „„..,.. 

00  Ckanicals,  kc 

Tkiity  Rent-A^  System,  kc 

National  Assn  oi  CredH  ttanafement 

ktcmabonal  Pmt  Co 

M*  kdustiy  Foindatian/kt'l  lc«  Otm  Am.. 

Financial  EmcuIims  Institute 

DefoM  Products  Marketkf.  kc 

Aanspace  kdustries  Am  of  America,  he 

AMu  to  Sim  Ener|y 

Staidard,  kc 


QGNA  Corporabon .. 

Rnkn  Grnp,  kc 

Smith  Hne  Beckman.  kc.... 

Sdierinf-Ploufh  Corp 

Pubkc  Obn  Health  RMarch  Gmp.. 

Alabama  taMr  Company 

Ttsas  IWMies  Senicts,  kc 

National  Assn  of  Ufa  Companies... 


Ecktrt  SMians  Cherin  t  MelWt  (For:AC  Transit) 

Etkart  Snamans  Cherin  t  MeMt  (For  Burimgtoii  Northern.  Ik) 

Eckart  Scanans  Cherin  t  IMilt  (For  Mettopolitan  Transportahon  Authority).. 

Ainnlt  Owners  t  PiWs  Assn „ _ 

UBoaul  limb  late  t  MacRai 

Tenn  PetroiMn  uvp.. 


kBtiluk  of  kkmabonal  Container  Lessors 

Mmltan  oJBradcasters 

khmafknal  Telephone  &  Triepiph  Curpujlni.. 
AMVETS.. 


U.S.  OwMr  of  Conrnnx.. 

AMn  nooKo.  nc 

Oirp.. 


Equilabb  lih  Assuranoi  Socirty  of  Ok  U.S... 

ToM)  Anarica,  kc „... 

Toyula  Moto  S*s,  USA.  he 


SoullMn  Oompany 


Gnup,  kc 

My  SirvioB,  I 


Receipis 


5,000.00 

14,220.00 

720.00 

75.00 


900.00 
105.00 


4,980.00 
68*00 


2,000.00 
854.00 
430.00 

1,500.00 


640.64 


44.00 


28,965.00 


687.50 
2,479.00 


6,000.00 
500.00 


3,000.00 


20,000.00 
22,500.00 
6,000.00 
15,000.00 
12,500.00 
15,000.00 


15,000.00 
12,000.00 
3,000.00 
7,500.00 
7,500.00 


27,000.00 
50000 


690.00 

7,000.00  . 

656.25 


60,402.50 
9,000.00 
1,100.00 


2,782.50 


1,000.00 
3,000.00 


114.50 


7,750.00 
3,375.00 
2.500.00 


12.981.00 

■'looo'do 


4,700.00 
5,000.00 
6,800.00 


U7S.00 


Ejipendrtuns 


1,550.40 
122.47 


25.00 


545.00 
657.00 


30.00 


93.13 


45.00 
1J42.96 


250.00 
262.64 


14.00 


3200 


(2.00 


182.70 
1,322.00 


313.51 


662.21 


195.21 


7,531.20 
134.27 


250.28 


1,038.08 
72.00 


37.00 


2,419.30 
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Oawl  L  Wray,  20  North  Wacfcer  Driw  Cheap,  IL  60606.... 
Alan  D.  Wright.  P.O.  Boi  94661  Oewbnd.  W  44101-4661 . 
Daw)  L  Wniht.  Anderson  Hill  Rd.  Purcliist,  NY  10577.. 


EawhykAlinl 


.1  Wu,  1755  JelfirM  Diwis  Hi^,  #900  Aikwlon,  VA  HTO.. 

WMd«  (  DIefenderfer,  1615  L  St,  NW,  #650  Wnhkgign,  DC  20036... 

Do 

Do 

Do 

Do 

Dp 

Do 

Do - 

Do 

Do 

Do.. 

Do.. 


Do.- 
Oo- 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do... 
Do.. 
Do.. 


Profit  Shams  Council  of  America... 

Ontanor  Eneriy  Corp,  el  aL 

"      I.  kc 

kc-...,... 

Anh9  kdusbies,  Ltd 

Abska  Airines,  kc 

Alknce  of  American  hisureis 

Anderson  Hibey  Nauhem  i  Blair... 
Assocbtion  of  Amencan  Railroads.. 

BcBouttiCorp 

Lwiber  Oo. 


Thomas  L  Wyiie',''555  laiiarHW:  #1010  East  Washington^  i'S2^!i!L^-iii-iiiiS- 
Wynun  Bautzer  Kuchel  (  SiRiert,  1919  Pemoyhiania  Amnue,  NW,  #800  Washngtan.  DC  20006.. 

David  S.  WywHrieMliSttSrNW','?^^  

Mart  D.  Vacker.  1250  Connecticut  Ave.,  NW  WasJimkn,  K  20036-^.... 

Deborah  K  Yamada,  1020  19tli  Street  NW,  #600  WastangtoOj  OC20036 

T  Albert  Yamada,  Suite  520  900  17l1i  St.,  NW  Washkgton,  DC  20006 

Nancy  FosierValiBti7i7Miistre<rt,NW'W3Shm^^^  

Mary  J  Yamngton.  2000  K  St ,  NW,  8th  Foot  Washington,  DC  20006 

Edward  R  Yawn,  1111  19th  SI,  NW  Waskwrlon,  K  20036-3691-.... 

Jadi  Yehwlon,  1303  New  Hampshire  Aw.,  NW  Washngton,  DC  20036 

Edward  L  Yinfling,  1120  Connecticut  Aw.,  NW  WasNiwton,  DC  20036 

Lany  E  Yoakam  650  S  Front  Street  Cokimbus,  OH  43206 

John  S  Yod«.  500  E  Street.  SW,  #930  Washkgton,  DC  20024 - 

0  Scott  Yohe,  1629  K  St,  NW.  #501  Washington,  DC  20006 

Andrew  Yood,  1220  I  Strett.  NW  Washington.  DC  20005 --....-.-• 

Robert  A  Young.  12248  Turliey  Creeii  CI  Maryland  Heights,  MO  63043 

Do 

Robert  C  Youni  10  Parii  Une,  NE  Atlanta,  (»  30309 


Thomas  F  Youngbtood.  1201  New  York  Aw,  NW,  #600  Washkiton.  Dl 

Betsy  Younkins,  1220  L  Street,  NW,  #1200  Washington,  K  20005 

Eusene  A  Yourch.  50  Broadway  Hew  Yorti,  NY  10004 -. 


DC  20005- 


Eugene  A  Yourch,  50  Broadway  Hew  York.  

Ekabeth  YsU,  1120  Connecticut  Aw.,  NW  Washngton,  DC  20036. — 

David  t  Yudk,  1225  Eye  Street  NW,  #300  Washington,  OC  20005 

Michael  iagorilr.'MM  Bryan  Dairy' W^  Fl  33518.. 

-  -       1,  NW\ 


lohn  S  Zapp,  1101  Vermont  Aw. 


DC  20005.. 


Janice  Zarro  555  13tli  Street,  NW,  #1050  Washington,  DC  20004 
Thomas  K.  Zaocha,  1825  Samuel  Morse  Driw  Reston,  VA  22090.... 
lUthy  Zebrowski,  1500  Eye  St.  NW  Washngton,  OC  20006. 
Leo  C  Zeferettl.  9912  Fort  Hamilton  Parliway  Brooklyn,  NY  11209. 

Do 

Do 


Denis  R  Zegar,  201  Park  Washngton  Court  FaRs  Ctardi,  VA  22046 

Geotfrey  Zeh,  12050  Woodward  Awmie  Detroit,  Ml  48203-3596. ..-...---.„. 
PhiJip?  Zeldman,  1401  New  Yorti  Aw.,  NW,  #900  Washngton,  DC  20005- 

Eugene )  Zeealer,  7901  Westpark  Driw  Mclean,  VA  22102^^.... 

DoTj  Zeller.  1615  M  Street  NW,  #200  W^wjtijJ,  DC  20036 

Carl  A  Zicheka,  214  N  Henry  St,  #203  Madbon,  Wl  53703 - 

RonaM  L  Ziegler,  PO.  Box  1417-049  Akxan*a,VA  22313 

Ebine  Zbmba,  1515  Wibon  Boukvard  Aikmton,  VA  22209.. 


Kathleen  Zkimerman,  1412  16«i  areet  «»  "gifl".  «  ^^^^SLiii-ii-Sifi" 
Ziontz  Chestnut  Vamell  Bertiy  (  Sknm,  2121  Fourth  Awnue,  #1230  Seattk,  WA  98121- 

G*y  M  ftka  5205  LMShn  Pike,  #1600  Fals  Chureh,  VA  22041 

zSbI  talm  t  tekSrS  888  17th  St.,  NW,  #600  Washngton,  DC  20006-3959 

Zurich^merican  tosuranoeCo,  231  Martkgak  Road  Schaumburg.  IL  60196 - 

Kurt  D.  Zwikl,  2024  Lehigh  Street  «*<*»«• '^i5'''i-«i d.i«« " 

23rd  Congressional  DblricI  Action  Comm,  575  Charies  St  St  Marys,  PA  15857 

ziiriSAirierioo'lrsiriirttCi)^^  IL  Mi* 

Kurt  D  ZwikJ,  2024  Lehigh  Street  Ataitown,  PA  18103.. 


Duke  Power  Oo 

Enserch  Corporation 

Fedention  ol  Postal  Police  Olfidab. 

Food  Mariiehng  ksHtuto 

Ford  Motor  Co 

GenenTech,  Inc... _ 

General  Anatnn  Manilachnn  AsMcMbn . 

Georka-Padfic  Corp , 

GTE  corporation - 

Hook-SlBlf^  kc - 

HDTVll25/60&oup. 

kteilocking  Diectorale  Reforin  CoriMi — 

kvestment  Company  ksbtuk- 

Konia 


taiiag 

LTV  Corporation, 
Mcbupuiljn  bn 


1J00.00 
7.7*7.50 


106.00 


tSJJI 


31S.M 


mm 
"si6.io 

315.00 


Co- 


Hxkigki  (iunwikdikd  Gas  Compny  — — 

Hortpie  Guarantee  Insurance  Ooni - 

Hobol  life  Insuranct  Co  Tax  OomininK.. 

National  Assn  ol  Temporary  Services 

NaBonal  Cable  Trievson  Assn,  kc 

North  American  Philips  Corp 

Northwestern  Muhial  Life  ksurance  Co..... 
PmsytamHigher  Education  Assistance 

POBflS  MuUStnCS 

Product  LiMly  Coordinatmg  Commrttee.. 

Shared  Mafcal  Systems  (9B) 

Sony  Corp  of  America 

SguttCorp — 

State  of  North  Canbia 

Teas  Oil  (  Gas  0»p 

TobKCO  kdustry  Ljbor 
US.  Tebphone  Am.... 

Union  libr  Lift 

1587  Grav 

SunOo,  kc 


American  Boder  Manufacturin  Am  hc- 

EkWna,  Inc 

Delta  Air  Lines,  kc 

American  Paper  hshhite,  ke — 

American  Express  Co.. 


Toyota  Motor  Sates  USA,  toe 

Wet  HexKS  Vetetabk  DbMuters  I 
FoodMariietnghstitute 


Nabonal  Comm  to  Preserw  Socbl  Securily.. 

Edoon  Ebctric  Insbtote — 

Fket  Reserw  Assn. 

American  Bankers  Assn. 


Grange  MuM  Casualty  Co 

YodKt  Assoeates  (Foi:Aircnft  0mm  (  PRols  Am)- 

DiKi  Air  Lines,  kc 

American  Wrebum  kstihite 

Brown  (Associates.. 


23rd  Congressional  District  Action  Comm,  575  Charies  St  St  Marys,  PA  15857.. 


United  Assn  of  Inymen  (  Appren  of  Fh<«  ( Fipeflt  ktfuliy- 

Fedval  Asset  Disposition  Assn 

American  Hotel  &  Motel  Assn — — 

American  Petroteum  hoStute 

Federatxin  ol  Amencan  Controted 

American  Banliers  Assn 

Bus  Trans*  Caucus 

flnwl  Tiawportatai  Dblriet-. 

M  Edkrd  Ooip 

American  Medcal  Assn 

Avon  Products.  Inc _ 

National  Grocer;  Assn 


4J60.00 
2J19J) 
24.7S0J0 
2,472.50 

'"nivi 

391.25 


UJtSO 
4.I6&60 
12.049J0 


im» 


421.S* 


89.43 


li4( 


s.ie 


123 

....„.„ 

4.55 


3,775.00 


13J31.49 


1.519.00 


UOM 


SOOJO 
500.00 

4oo.n 

3.750.00 
1.730.77 


6.000.00 


247.50 

390.00 

200.00 

1.500.00 

4.S00«) 

wan 

1J41.70 

VMM 

200J0 


1.750.00 


Motion  Picture  Assn  ol  America,  kc.. 
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New  Ycrti  Tebphone 

SAorsky  Aircraft 

NabonaMnerican  Whiiiissab  Griicas'  tm .. 


BnHhertnod  of  Makteoanct  of  Way  Enplq«- 

Aflierican  Business  Conference,  kc 

NMIBA 

Amoco  Corporation — 

Sierra  CU _. 

Natnal  Assn  oi  Chan  On(  Shns,  he 

American  Gas  Assn 

National  W*He  Federatbn 

Makah  Indian  Tribe.. 


National  Beer  Wholesaters  Assodabon .. 
CITGO  Petroleum  Corp 


■eicnanis  nam- 


Merchants  Bank.. 


4.90O.0O 


5.10 
62.56 
226.0* 
17562 

4.47 


59.44 

iao6 

269J0 


3Si5 


93^2 


2.058.46 
57.13 


10.62 


75JIO 


46SJS 


102.90 


1.02299 


326J1 


3646 


LlSOiM 


3,000.00 


1.600.00 
1JSO.00 
541.67 
1.000.00 
1.200.00 


1.404.00 

1.051.75 

240.00 


240.00 


7*5.3* 


335.00 
*1.63 


243.55 


283.38 

1.156.91 

240.00 


240.00 
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QUARTERLY  REPORTS* 

•AU  aiphanumeric  characters  and  monetary  amounts  refer  to  receipU  and  expenditures  on  page  2,  paragraphs  D  and  E  of  the  Quarterly  Report  Form. 

The  following  reports  for  the  third  calendar  quarter  of  1988  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter: 

(Note.— The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the 
essential  answers  are  printed,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2 
deals  with  financial  data.) 


PLEASE  UntmN  1  ORIGINAL  TO:  THE  CLERK  OF  THE  HOUSE  OF  REPRESENTATIVES,  OFRCE  OF  RECORDS  AND  REGISTRATION,  I03«  LONGWORTH  HOUSE 
ru»»<^  OFFICE  BUILDING,  WASHINGTON,  D.C  20515 

PLEASE  RETURN  1  ORIGINAL  tO:  THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  PUBLIC  RECORDS.  232  HART  SENATE  OFHCE  BUILDING,  WASHINGTON.  D.C.  20510 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  RGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  ("Registration"):  To  "register,"  place  an  "X"  below  the  letter  "V"  and  fill  out  page  1  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  both 
page  1  and  page  2  and  as  many  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  "3,"  and  the  rest  of  such  pages  should 
be  "4,"  "5."  "6,"  etc.  Preparation  and  filing  in  accordance  with  instructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 , 


REPORT 

PURSUANT  TO  FEDERAL  REGULATION  OF  LOBBYING  ACT 


p 

QUARTER                      1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)           { 

IDENTinCATION  NUMBER. 


Is  this  an  Amendment? 
D    YES  D     NO 

NOTE  OS  ITEM  "A".— <a)  In  General.  This  "Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)  "Emphyte".— To  file  as  an  "employee",  sute  (in  Item  "B")  the  name,  address,  and  nature  of  business  of  the  "employer".  (If  the  "employee"  is  a  firm  [such 

as  a  law  firm  or  public  relations  firm],  partners  and  salaried  staff  members  of  such  firm  may  join  in  filing  a  Report  as  an  "employee".) 
(ii)  "fiinpAjyer".— To  file  as  an  "employer",  write  "None"  in  answer  to  Item  "B". 
(*)  Separate  Reports.  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  agents  or 

employees, 
(ii)  Employees  subject  to  the  Act  must  file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING:  2.  if  this  Repon  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 

1.  Sttle  name,  address,  and  nature  of  business.  Reports  for  this  Quarter. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  M  ITEM  "BT.— Reports  by  Agents  or  Employees.  An  employee  is  to  file,  each  quarter,  as  many  Reports  as  he  has  employers,  except  that:  (a)  If  a  particular 
undertaking  is  jointly  financed  by  a  group  of  employers,  the  group  is  to  be  considered  as  one  employer,  but  all  members  of  the  group  are  to  be  named,  and  the 
contribution  of  each  member  is  to  be  specified;  (6)  if  the  work  is  done  in  the  interest  of  one  person  but  payment  therefor  is  made  by  another,  a  smgle  Report— naming 
both  persons  as  "employers"— is  to  be  filed  each  quarter. 

B.  EMPLOYER— State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  oa  ITEM  "CV.—ia)  The  expression  "in  connection  with  legislative  interests."  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  influence  tiie  passage  or  defeat  of  legislation."  "The  term  'legislation'  means  bills,  resolutions,  amendments,  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House  "—§  302(e) 

(*)  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a 
"Preliminary"  Report  (Registration). 

(c)  After  beginning  such  activities,  they  must  file  a  "CJuarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended 
anything  of  value  in  connection  with  legislative  interests. 

C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1.  Sute  approximately  how  long  legislative  inter- 
ests are  to  continue.  If  receipts  and  expenditures 
in  connection  with  legislative  interests  have 
terminated,  place  an  "X"  in  the  box  at 
the  left,  so  that  this  Office  will  no  longer 
expect  to  receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (b)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  cita- 
tions of  statutes,  where  known;  (d)  whether  for  or 
against  such  statutes  and  bills. 


3.  In  the  case  of  those  publicaiions  which  the  person 
filing  has  caused  to  be  issued  or  distributed  in  connec- 
tion with  legislative  interests,  set  forth:  (a)  descrip- 
tion, (b)  quantity  distributed,  (c)  date  of  distribution. 
(d)  name  of  printer  or  publisher  (if  publications  were 
paid  for  by  person  filing)  or  name  of  donor  (if  publi- 
cations were  received  as  a  gift) 


(Answer  items  I.  2,  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.  If  tUs  is  a  "Preliminary"  Report  (Registration)  rather  than  a  "Quarterly"  Report.  sUte  below  what  the  nature  and  amount  of  anticipated  expenses  will  be;  and,  if  for 
•a  ■sent  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rate  of  compensation  is  to  be.  If  this  is  a  "Quarterly"  Report,  disregard  this  item  "C4"  and  fill  out 
iums  -D"ttiid  "E"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary"  Report  (Registration)  with  a  "Quarterly  Report. "f 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing] 
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NOTE  on  ITEM  "D." — (a)  IN  GENERAL.  The  term  "contribution"  includes  anything  of  value.  When  an  organization  or  individual  uses  printed  or  duplicated 
matter  in  a  campaign  attempting  to  influence  legislation,  money  received  by  such  organization  or  individual — for  such  printed  or  duplicated  matter — is  a  "contribution." 
"The  term  'contribution'  includes  a  gift,  subscription,  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution"— §  302(a)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— <i)  In  general  Item  "D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  coimection  with  legislative  interests. 

(ii)  Receipts  of  Business  Firms  and  Individuals. — A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes  in 
attempting  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected  in 
any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(iii)  Receipts  of  Multi-purpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  is  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is,  and  report  their  dues,  assessments,  and  other  contributions  on  that 
basis.  However,  each  contributor  of  SSOO  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes. 

(c)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— (i)  In  general  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5" 
(received  for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  sutement  to  the  contrary,  it  will  be  presumed  that  your  employer  is 
to  reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(ii)  Employer  as  Contributor  of  $500  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts  to  S500  or  more,  it  is  not 
necessary  to  report  such  contribution  under  "D  13"  and  "D  14,"  since  the  amount  has  already  been  reported  under  "O  S,"  and  the  name  of  the  "employer"  has  been 
given  under  Item  "B"  on  page  1  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None,"  write  "NONE"  in  the  space  following  the  number. 

Receipts  (other  than  loans)  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

1.  $ Dues  and  assessments  '^-  "»^'  """  ''"=<™  *"<=''  contributors? 

, .        ,     ,  Please  answer  "yes"  or  "no": % 

2.  $ Gifts  of  money  or  anything  of  value 

3.  S Printed  or  duplicated  matter  received  as  a  gift  j4.  in  the  case  of  each  contributor  whose  contributions  (including 

4.  $ Receipts  from  sale  of  printed  or  duplicated  matter  loans)  during  the  "period"  from  January  1  through  the  last 

5.  S Received  for  services  (e.g.,  salary,  fee,  etc.)  ^ay  of  this  Quarter,  total  $500  or  more: 

™_    .   ,      ..   ^  ^Ajj  ..,.,...        1.  ..c,,'.  Attach  hereto  plain  sheets  of  paper,   approximately  the  size  of  this  page. 

«•  S TOTAL  for  tha  Quarter  (Add    1    through    5  )  ^^^^^  ^^^  ^^^^  ,^^  ^^^^  "Amount"  and    "Name  and  Address  of  Con- 

7.  S Received  during  previous  Quarters  of  calendar  year  tributor";  and  indicate  whether  the  last  day  of  the  period  is  March  31.  June  30, 

g.  $ TOTAL  from  Jan.    I   through  this  Quarter  (Add  "6"  and  "T")  September  30,  or  December  31.  Prepare  such  tabulation  in  accordance  with  the 

following  example: 

Loans  Received—The  term  "contribution"  includes  a  .  .  .  loan  .  .  ."—5302(a).  ,^       .^ 

_                        .          ,                             , ,                                              Amount        Name  and  Address  of  Contributor 
9-  S TOTAL  now  owed  to  others  on  account  of  loans  ^„^^^„  f^^^  j^   ,  ,^^^^^ „ j 

10.  J Borrowed  from  others  dunng  this  Quarter  $1,500.00    John  Doe,  1621  Blank  Bldg..  New  York.  NY. 

11.  S Repaid  to  others  during  this  Quarter  $1,785.00    The  Roe  Corporation.  2511  Doe  Bldg..  Chicago,  III. 

12.  $ '"Expense  Money"  and  Reimbursements  received  this  Quarter.  $3,285.00    TOTAL 

NOTE  on  ITEM  "E". — (a)  IN  GENERAL.  "The  term  'expenditure'  includes  a  payment,  distribution,  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — §  302(b)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item  "E  7"). 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECnON  WITH  LEGISLATIVE  INTERESTS: 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  ""None,"  write  "NONE"  in  the  spaces  following  the  number. 


Expenditures  (other  than  loans) 

1.  $ Public  relations  and  advertising  services 

2.  $ Wages,  salaries,  fees,  commissions  (other  than  Item  "1") 

3.  $ Gifts  or  contributions  made  during  Quarter 

4.  $ Printed  or  dupUcated  matter,  Including  distribution  cost 

5.  $ Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 

9.  $ TOTAL  for  this  Quarter  (Add  "1"  through  "8") 

10.  S Expended  during  previous  Quarters  of  caloidar  year 

11.  S TOTAL  from  Jan.  I  through  this  Quarter  (Add  "9"  and  ""10") 


Loans  Made  to  Others — "'The  term  "expenditure"  includes  a  . 

12.  $ TOTAL  now  owed  to  person  filing 

13.  $ Lent  to  others  during  this  Quarter 

14.  $ Repayments  received  during  this  Quarter 

15.  Recipientsof  Expenditures  of  $10  or  More 


.Ai<ni..."—§  302(b). 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE". 

In  the  case  of  expenditures  made  during  this  Quarter  by.  or  on  behalf  of.  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
"Amount."  "Date  or  Dates,"  "Name  and  Address  of  Recipient,"  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount      Date  or  Dates — Name  and  Address  of  Recipient — Purpose 
$1,750.00     7-11:         Roe  Printing  Co..  3214  Blank  Ave.,  St.  Louis, 

Mo. — Printing  and  mailing  circulars  on  the 
"Marshbanks  Bill." 
$2,400.00    7-15,  8-15,  9-15:     Britten  &  BUten.  3127  Gremlin  Bldg., 

Washington,  D.C. — Public  relations 
service  at  $8(X).00  per  month. 


$4,150.00    TOTAL 
PAGE  2 
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AiMficM  Fid  of  Gowimtnt  Emfrioyw .. 

BN  Smicn  he 

NMaiy  ttaoR  ol  CMi 


SiMiC 

ilttol 


tow  to- 


Rictoli 


12.499.91 
6J00.00 

20,100.00 

3,000.00 

4».00 


SOOJO 


7JIO.0O 
72.00 


16,103.11 
12.562.00 
54.259.00 


20.250.00 


65.162.00 
97,010.50 
337,573.74 


11.062J7 
1300.00 


EjQMRuras 


4J99.76 
3,191.96 
3,434.96 
3.437  J5 
3.00 
933.45 


i2aoo 


10175 


16,1«3.1( 

12.562.W 

39,t26.W 

4.242.50 

16.ia54 

194.66 

20,060.00 

97.010.50 

21«,723.13 

M3«.00 

4,500.00 


794.53 


9,493.65 


ky  km  Mto.Tnwil  Oistid 

OoflMMMKitoi  Muilito  Asm  of  toM» 

Eoo  Conontai ...— -^ 

SlM*Mn_.. _ 

EMiwicMMlry  Am  d  to" 


Co.. 


toiMi  to  FtoKM  t  rocK  Stodto.. 
toM  toetoo  Tool  8oWn  An . — 


Pllk  n  nfj  MC.. 

9niftX  Oras,  Inc 
Rvim  Foodi,  Inc 
Todabi' 


wboiiiii'BniM'V'E^^ 


toCMctai  DO)*  Bram  I  Eianen  F«:l)olic  Mustrin,  to! 
ttCMctai  Doi4e  Bnwi  t  Enran  (Fot.Stcitn|  Drat  to) 
AnNco.  to 


Cortil  SMoi  St  t  SW  Am  HoM  «MIir  ( (torn  r«di.. 

Com*  toor  Mm  Trite - 

DtoMolic  Him  Sontoi,  to 

Gwdto  Uo  tanm  Co  of  AiMria 

SMAMD.  to — 

Dotaoo,  to - 

lor  Miilitolif  lOM... 


Aarata  ottaklWdto  Compoato_ 

tooricon  MvMtMMl  Graiv,  to .» 

N*  Fnio  Book.  NX 


Amok,  IM.  ol  *... 


\mm.. 


Itakoltotoial 
OMa. 

cab 

Ealtotothotol 


FtfnMyo 

tooK  Fair  Tn*  (Mir 

" "» EMro  MtoKif... 

HMm  A1 

loMWtoo... 


IJOLIO 
1.5S5.20 


3.229.4 

161.75 

1.255.10 

2J63J7 

774.70 


1J3S.S0 


100.00 


36.111JS 


17Jtl.00 
3.250.23 


15312.00 
2.t75.00 


12.250.00 
15.719.35 
14,500.00 

■■■■m«,6o 


361.22 


65J7 
167.44 


340.46 
90.2t 
54.56 

299.05 
15.23 


3tZ7 


4*5.76 


33t65 

21i4 


655J( 

10175 


591.61 


9,94300 
15,122.82 
10.090.54 


375.00 


211.25 


Itaartai  Wtoiy  Asa  of  Anria... 
SaoMMlo  MMlctol  Utaty  Da&ict.. 


Hmdcoif.. 


tanMto  of  MonI  totoiitors.. 
DtoMilli/klito*  Sotont.  to... 
ynimM  toM«|itts  Asa.. 

HKk  TradB,  Ik».»»»»-. 

NUtool  Ijor  DtouiaK  Oisnl... 
tea,  to.. 


NUM  too  of  HMO  Bridn  of  to  U.S. . 


oMGonMill 

G» 

EHAtoMMWMaFrilzKG.. 

FkrtoCltal 

IU)to»M 


toMCtottStolirWiCo.. 


of  Chwci.  Torik  t  Afporri  Omm„ 


sssvl' 


OMtodCOv-. 
-         00,1 


AMrtoi  Am  to  CMcH  Ctow>|  to.. 
OMfMU  of  SHi  Da*  Sipmton — 
BN  Sortoa  to 


Bacori,  to 

(Ml  Uoto  Noioto  Asa.  to.. 
GMMlBrticQi.. 


2.000JOO 


6.25tJ0 


6UI0 


3.6212$ 


27.00 


75J3 
9.00 


U79.56 


SZIJO 


21.11 


314Jt 

16.05 

3J65J6 


10.710.00 
3.300.00 


ZJOtSD 
USOlOO 


CoMto  hte  IMni .■.—„■.-.— 

taa  of  PtotoN^ltaGiif^SDofoii  Calndors.. 


372M 
l7SJe 
tTSJM 


10.15 

025 

11.63 

202.60 

2.5)6.49 


51943 
165.95 
726.24 
12.11 
S5.62 


225.00 
227M 
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IM  Boeto,  nil  14*  St,  NW  WrttotoOC  200«..^^.. 
tonW  Bocto.  1144  Mmm  to  NwTl»ii*i|to  DC  20009.. 


Ma  L  htoto  101  IW  SM.  NW,  #W  WMMbMC  20006 
DomH  1  DM,  c/o  Dm  IoImi  i  Nborton  1255  23nl  Stool  NW  - 
ton  kowTliioO  I  St  NW  WMtotoo.  X  »m 
Ato  R.  BMOtt.  1714  toMatoMtoTto,  NW  WHM 


DC  20037.. 


DC  20036.. 


DmM  1  BooMB.  740  HtoM  Anmo  Woton  S(rt«i,  1 69551.. 
BmH  Stok  ( la#to  2001  r  


I  Mknoi  Dms  H«Mto.  #501  «ito|ta.  VA  22202.. 


K  20036.. 


Bm  BonMO.  2000  I  SL,  NW,  #102  I ,_,  ^  ^^r--- 

Ototo  Bmkirt.  1016  lok  St.  NW  Wi*toto  DC  2W».™^..--....--...^^^^^^^^^ 
mm  C  kTMtoLSMlird  a  iMtoiTS,  to  767  HfVi  Ammo  Nw  York.  NY  10153.. 

a'ar3oTcSi£  Wb7'4r  .'^..^"'"^^ 

eSi  OolkZrit  ltoiiSl£  1400  I  ^  NW,  #1000  WMtalto.  X  20005^.... 

Do — 

Do - -••■ 

to 

to 

k.. 
to.. 


100  hton  Ammo,  NW  Wtonttn,  DC  20001. 
21tOSL.SEWtoiMta,  DC  20003.. 
AM..SnS! 


to  BtoaM.  330  Itowtotoi  Am..  STWiikavto,  DC  20003 

toflSBCr2010  KdMtts  Aom  mr^SW  WtonKon,  DC  20036... 
Gn  KHtopr  ■.  1015  ItOi  SJIW.  #400  Wotoofto,  Ot  20036........ 

9m>  I  Bm?727  N.  Witowto  ^  toatoo,  VA^U 

toTtoMC  2li  Fto9toto«OE  <!p*l»».  fc  20M3      

OmTbmmi.  P.atain05,  dm.  17«  Kmw  QlY,  MO  64116 


1224  ( 


NW,  FiM  a  Wi 


Vtoootto, 
DC20D05 


K  20005.. 


Bnrri  t  looto.  923  151k ! 

|l3L'WU»^ESrJiio>TBr5M^^ 

FIto  A  Bnoto  1125  151k  Stod.  NW  WrtroMnJC  200U .-... 

toi*k  BKMlor.  418  10*  SL,  SI  Wtoor^toTtC.^....; 

DoMld  H  Bnon.  1121  L  SL,  #810  Sonriwto.  CA  95814 

Di„ _ 

(toy  A  BroM.  1722  I  Stoot  NW,  61k  a  Wtonfto,  DC  20006.. 


MM  J.  BiMM.  1125  171k  SL.  mi  Wisknito,  DC  20036 


m  W.  BrooML  1620  J*  SL,  NW,  #nO '        .    . 
cm  BniMl^  M  2M  Stool  Nm  Yak,  NY  ItOlO. 


ArtovW. 


DC  20006.. 


Do.. 
Do.. 


t  SckMor,  1401  No*  York  Am.,  NW,  #900  WaNmlon.  X  20005.. 


ta*y  W.  Bratoto,  PA  Ba  510210  215  S.  SMi  St,  121k  a  Srt  Uko  0^,  UT  (4151.. 

StoM  Bart*.  1125  ISOi  SML  NW  Wakafto.  DC  20005 

Dtod  S.  BaNai.  801  171k  StooL  NW,  #200  Wtoaata,  DC  20006 

Dtoo  B.  Bato  1625  L  Stoot  NW  Woskafta,  K  fm.. 


Mm  M.  Bato  1111  141k  SL,  NW  Wakafta.  DC  20005 

F^  1  Ba&>«,  1750 N«; Yak/toltoWrttoto,  DC20OO6 „^. 
bSm iShOMrh  t  Harv,  3050  k SL Jlwr?4Sd  W«^ 
^^toTai  raaiykMa  U.  NW,  #7io  W*M^ 


BP 


20007 

0,  K  AI04-2602 

20005 

too  totorlSi,"  lao  19*  tt,  NW,  #550  WiAaito,  DC  20036 

to  1776  be  Stoot  nW  Suite  nOO  Wtoaato,  X  20006.. 


J.  Btora.  1101  ISjk  ^.  NW.  #400  HMMfta, 
1550  Wisko 


B2S  CtoW  Stakvoi,  If.  1401  Noa  Yak  Aw.,  NW,  41900  Wtonfto,  DC  20005. 

k 

k 

k 

k._ 


I  tr  Toft  1333  New  Hainskitt  Aw..  NW.  7ni  a 

kto  D  QM.  1310  19(1  SI,  NW  Looar  ImoI  Wtoaifkai.  X  20036 

k — 

BraiPCMwiira'iw'aito^^ 

CBi»BrtBStTA25»*a;iii;^ 

Sato  to  UJI.  RotvaMtoal  Uaakai  Oaiailto,  418  7tk  SI.  IL 

Smaft  CaoMi,  1125  15lk  SL,  NW  Watoaato,  K  20005 

kto  L  Ci*ri233  m  SL,  H*,  #400 TBtorto,  DC  20O36_^^.... 
Rw  Cna.  236  tosadaam  Aw.,  NE.  #603  Wakiaata,  OC  20002.. 

katoTMMa,lS0O  H  St,  NW  Wafciagto.  DC  Ktoe 

WBm  Cwtolw  Srd  St.  SI  WakattaOlC  20003 


DC  20036. 


K  20003.. 


Gmii  L  Cay.  1700  Itoaiytoala  Aw,  NW,  #500  Watoofta,  OC  20006^^............-... 

Sato  to  Lto  Ml  EdaSSTto,  Urao  Hal.  61k  Ftar  14  Ajpto  «iy  Q«*ito.  "A  0213l_ 
Haay  Cktot  Ooyk  »  Slat  919  181k  St,  NW,  #1000  Wakarto.  OC  20006 

k.. 

k.. 


k.. 
k.. 
k.. 
k.. 


lik^QiiiiBzatot  IS5laJohOaaaaiikii.CA  92037  _ 


,#414 


DC  20036.. 


,  #825  Wakai|M.K  20036. 


Lake  Ckak  ■.  1025  Oaaatoat  AMaeJ 
Ma  H.  CkaMe,  1050  OaaKtoit  tut..  NW. 

Cktoatiiotoia'SiaioiM,' (^ 

).  SaiMl  Ckoto  Jr.,  nOlTsmet  NW,  #700  Wasknfton.  K  20006 

(Mae  Vktoia  Ctotaae,  1705  Soalk  ITtti  Stitel  La  Ve|S,  m  89104.. 
toiM  f.  CM.  Pi).  B^lb  kaar,  AX  99802-1211 . 


I S.  Clak.  21*  D  St.  SE 

lOMCmtnok.  2000  P  Stoat  Nt 


DC  20003.. 


Ctoi «  Aatooto  k(L  1615  St  Pto  Stoat,  Sana  !. 

I  Soar  t  OHaiUiaaii. 
Etoi  iTSm.  236  ' 


DC  20036 

MD  21202. 


Cofto! 


to  4  wad  Tra*  Oato,  Oik  a  Near  York,  NY  10048... 

lis  tm.,  m,  #608  Wakafto.  K  20002 

1199 N.  FaitoSt,  #701  Atoadria.  VA 22314 


MeTl  Cole.  900  17tk  St,  NW  WakMa,  K  20006 

-^     ,1200  1701  StoeTiiwWBktoto,  DC  20036. 


EntoyorAtoat 


AflNricaa  Bates  Asa 

Brace  P.  Caaona  (to  Eatosiy  ol  tozatoga) . 

Pncto  I  Canto  Maaitatoioi  Co 

Sloto,  to 

Anaricaa  Postal  Workers  Union.. 


MbMlfcM  Goto.  (Fed  hi  No  #7734412)  1299  Saaide  Amm  P.O.  Bo>  3007  Tontol  UaaL  CA  90731 


0207. 
Haa.jlC!toa.MfStoo>,.NW,.#1100 


toD>«-Yaatof 


_„,_.,  X  20001 

20Tl  Eye  Street  NW,  #500  Wastnfton.  OC  20006 
Mk  to  Ana.  c/o  Maaa  Goatot  1752  N  St.  NW 
k  ^Mrt  to  tatoad  IMS,  1401  Nw  Yak  «aaae,  NW,  #740  Wafca«ta.  DC  20005 
SmteSHO^.  105  Ead  22ad  Stool  Nm  Yak.  NY  10010 


FoK  Weotori  &  Bennett  (Far^Hdlaaaa  U  Bato  to) » 

West  Oentraf  Maadpal  (totoaoo 

EcoMaure - ».. — 

Haikos  Aiiaalt  Onaav 

Caauaia  Enan(»»icio(  America. 

National  Fed  ofrederal  Eatoiyoas —..—.»...- 


National  Fed  of  Fodaal  Emptoaa.. 
Assodatiai  of  Ba*  Holdai  (to.... 


American  Conservatiw  Iktoi . 

Akkiok-I 

ConpaqC 

Conptol 

Naliaal  Has  Retail*  tasaok.. 

Tobicco  katiMe.. 

WlHtot.. 


ik-Kaniyak.  Inc 

«)  (Smnito  Corp. 

ato  8  Basacss  ttoPto"! 


met 


K  20036 


WMMfDH  nnc  nVWr  MIW  aySHM .. 

KtfMB  Ass)  of  letter  Cvnin ~. 

EflVTOMcntil  Pnicy  CmIn .„..„». 

San  at.......... — 

PlinnBd  Pimthood  M  of  AMna,  Ik... 

Domm's  Pun,  Inc 

IMtad  Frash  Frwt  &  VtfMbte  As» 

PittcOfan.  he 

FmrtHd  tadutries,  he... ^»».  ^ 

Shott  McW  A  Air  CondlboMic  Oontnchn'  fWI  Asm  « 
W«t( 


Workers  Unan,  Aa-CD 

Ameritnist  Co,  Ml  Assn 

tort|a(e  Bankers  Assn  ol  Amaica 

UmIco 

Craaley  toritaae  Cbp 

Soaana  Corporatto 


4J06.90 
127.50 
265.00 

2.821.86 


i.in.so 


EwaMra 


461.54 
924.10 


100.00 
25.259.75 


UOOJO 
843JS 


1,500J0 
19,500.00 


4.500.00 
7,736il 
153.63 
6,649.50 
2J53.16 

"2744374 
SOOjB* 


400.00 

13,644.91 

1,400.00 

93t.00 
2.400il0 


PoMrs  Hasdi  I  kjada  (FonSokr-Eji  Cwpaalto) 

taternatioDal  Union  of  Qperatng  Engiaoers ».« 

IntomatMnal  Piper  Go « 

(toaaaaty  Service  Sodely 

Caaara  de  la  tadastria  de  TiaBtowcto  de  Naew  laai. 
Caaatori  Fiaanil  Coiponta — 

ScnOCMt  ASSOQltBS  .   ..  ..••......>>.•■...•..... 

Fakto  t  Claidaan  (Ftr:Rodiy  Ml  SMa  Patonto  la  Edaataal  T( 

kkatsase  Bankers  Asa  of  Amerid 

Federd  Asiat  Dissositian  Assn - 

Amaica  Fed  ol  Sate  Coaity  t  Maacipal  EaployoB.. 

Ameiicai  BatesAsa.................. 

kilaaalioaal  Bnlhakood  of  Ptotos  k  Alied  Trades .. 


Spato  Shewa  Skapo  t  Hetonaa  (to  Emma  L  Botby  Hap.).. 

Boaes  Encabwi  to  Nationai  Sacaily _. 

Nattnal  Coaadl  of  Satop  tastitutiaB. ~. 

Hall  ButtaMd  (For:Tortak  RmMc  ol  Naton  Opna) 


Nataial  kkM  Honaa  Coaci.. 


NY  CHy  Hont  Devtopnait  Oorp.. 
NY  State  tortpfe  Uan  (  ' 
Rtoted  Companas.. 
Soatiaa  Hukkatti  to.. 


0b».. 


AspkaR  Rafiai  Manoladanrs  Assodatoi ... 
MaadaHlts  Bay  Traaportatei  Mkority . 
Port  Aalknity. 


Maadnaem  Wato  Resources  Aulkaily. 

Eatasy  ol  to  Rvatic  ol  Gaton* 

Efldnsy  ol  Mozatoae 

Presidential  Airwiys,  to 


Bankm  Assn  ol  Ameiica 

Maris  t  Artkur  (ForAaitta  to  Eamana<at{fla|y  Batooe).. 
Asa  ol  r         " 
Amehcai  Bar  Assn.. 

dare  Rose,  to 

DareCouity,  Nortk  Caoina . 

EdBoi  Electnc  hstitute 

Upsai  Hanberter  t  WMto.. 


I  Hanbaaer  8  Wlatto  (to  Wars  Sto  Baidai  LU).. 
I  MannaDni  f 


iCo. 


MataalolOnakaksuaaOi„ 


ASARCO,  to.. 


totam  Coa  Asa 

kdustriil  Data  U* 

Je  ksaran  Caaton  al  Amrici... 
Prolessiona  Asset  klaiipmem,  kc.. 

Ral  Property  Servns  an 

Syncratedi  Soltware  Cap 

Cian  8  Forster  Corp 

Ckanto  ol  Knes  ol  SouOi  Afrn... 
Ikawral  Fratrak  CiH*aalto,  LM.. 


B). 


(Fv'toSKiikai  of 


Asa 

Paicy  tatoto. 
Pitfc  06m.  to.. 


Nakonai  Funeral  Dnckas  8  Makciaas  Asa,  to. 


NevMxii  Action  Faol 

Natnna  Assn  01  Tobacco  (kstributors... 

Ktoe  Akmimai  t  (toaacal  Cap 

Natool  Restaurant  Asa ~. 


4372  JO 

8,500.00 

20,000.00 

117.54 

500.00 


360.00 
7,223.00 
6.400.00 
10J00i6 

9U* 


56.50 


2.24193 


94.00 

■jJTJis 


2J63.03 
2.238.00 


961.47 
610.00 
696.56 


10.00000 
6,750M 


6,000.00 
1,1*7.96 


3MUI0 
3.0Bej|0 


3.7SeM 
11.74til0 
10,92S.n 

9,000.00 
33,25aOO 


4,197.71 

9474JI0 

235.00 

12.4*9.9* 


7,500.0* 


15^100.00 


12,000.00 
12.000.00 


4Ulli5 


27.750J* 
*3S«.** 
1141413 


IjCtoM 


7m4* 

2.500.00 

200.00 

1.S00.00 


4.I2Z.M 


ItJOOOO 


177*9 


103J1 
143.00 
100.00 
136.00 
4J0 


727.62 

2tl5 

99J31.40 


91.91 
1472.44 


22,792.40 
746.00 


50J0 


236.41 
12*47 


66.50 


5,542.77 

'40.00 
990.00 


9U* 


12.500.00 
l,410il 
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I  ttaa  to  Hmnsk  370  L'EibM  Promemde.  SW.  HISOO  Wastuniton,  K  20024 .. 

Ca*raa  d  SMi  Ba*  S^awn.  lOlS  IM  SI.  PM  Wastwttan.  K  20036 

iSTSita.  Ills  »  sSTwr.  #200  Wahnito.,  OC JOOg   

^  J.  Gmmv  100  Mm  Mm.  NW  Walili«lin.  DC  20«0r^. 

^kM  It  CMB.  1030  ISIt  Sm.  MK.  #1100  WaslitlM.  DC  20005 - 

■  105  t«l  22irt  and  Nw  Yort.  MY  lOOlO - 

'•-  -        ■  "ota  23451  WBtoHtoi.  X  20026.. 


^SSSSli 


tMf0  CMd  ol  «Mnata0di 


Ml  J.  CW«.  S*  B  11»  E.  IMMWe  BMl.H*n«!.  F_l  33009.. 
IL  HcMM  1331  Pwsytan  Am 


2000  L  St..  NW.  #W2  W«tlin(Mi.  DC  20036.. 


WUlMClUI, 
KY10708. 


DC  20004.. 


Bm  D  CMM.  1125  ISIt  StiwI.  NW  WKknfloa.  K  20005 

UMri  (S 1319  F  SI.  NW^500  W»hir«gn.  K  200O4 

aMI>ic5>.  203  PWW  IW1  B«k  eSttn  Sewddey.  PA  15143.. 

SMa  H.  Oii»>.  74  Nrt  PWI  SI  Nbmy.  NY  1?207 

BmM  J.  OnFM  MM  Tnde  CMr  Nn>  Yoili.  NY  10041. 


Hatii 


1909KSki(tNW 


CDiiM.100 


Wmnfton, 
we.  NW  W 


DC  20049. 


DC  20001.. 


CBKi  to  i  iMbb  Natd.  20  Pat  Itei.  #603  Boston.  MA  02116 r^xu:;-:' 

^S^iSZ  1201  P«M|ta»  Am.,  NW  PO.  Bo>  7566  Utimfm.  DC  20044 


■at  D.  oii'Tm  leltosai  flw,  NW  WsMifW.  K  20036 

Wtad  F  CiMi  irtaflie' Dr  iri*^ 

«(M  L  Owtot  1200  1791  SJntl  NW  Wisto«Mi.  DC  20036..^^...... 

mS  yS^lOO  CaMCtiol  **..  NW.  #900  Watofkft  0C20036.. 
ST  (STtflO  Pa»»t««l  A*.  St  #211  WlSglaiOC  20003 


My  DaN  Cn»  601  Painitim  tin.,  NW.  #700  Wi9«tai,  DC  20004-2602.. 
SSrtt  SSol.  UOnSiiT^NW.  #202  WBlaijtoa  K  20005. 


OoNl  (  Maai  1001  PMOjAoM  Am..  NW  WslM(kn. 
Oi. 
b. 
to 
Do 
Dt 


0C200O4-2SO5.. 


Ccrtte.  20Tsi™il  NW.  2«)  Fta  WBtoiftai.  DC  20001  ..;^.... 

W  tan  1401  Nn  Yofk  A«aw.  NW.  #740  Waslaigtoi.  K  20005 . 

JltoY  Cto  905  16tti  St.  NW,  Wstaigtim.  K  20006 

Do 

to  8  Ciitto.  1400  t  Street.  NW  Wasla«tai.  DC  20005.. 
bacn  L  CWte,  520  SW  F«h  A" 


'Miiiiiigm. 


i  Daria,  1601  Driie  Street  Afemdna.  VA  22314.. 

■To.  "  ■ 


SMte  300  Poltaal.  Of)  97204.. 


.a  8b  14000  ton  Bex*,  a  33408 .. 


Traw  ..        . 

hSwI  a  OaW  1156  1501  SI,  NW  «W»llo«,  DC  20985 
Ikeidat  1  J.  Dm.  624  Sank  Qncy  Street  fiwi  Biy,  Wl  54»)1^ 


I W.  Dm  1331  PWuitWM  AMMe.  NW  Wehngton.  DC  20004.. 
J.  1752  N  SI.  " 


DMisWritolitoK.1 


.  NW,  #100  W8toi(tai,  DC  20036.. 


Haiy  F.  fc,  1100  I SM.  NW.  #1100  Wiilairion,  DC  20006 

Gil  De  liBt.  P.a  Bb  1091  F*  Oardi.  VA22041 

Inn  A  Dw.  1250  24ft  SI,  NW.  #600  WntaigtMi,  DC  20037 

Do  

Daalk  IWms  t  Sell,  1001  PaKHtOM  Am.,  NW.  #350 


K  20004-2505.. 


Db.. 
Di.. 
Dt.. 
Bi- 
Oi.. 
Di- 
Dl- 
Dl- 
Dl- 
Dl- 
Di- 
b- 
Ol. 
Oi- 
0*- 
Di. 


bmlMes.  AFL-CIO.  815  16tli  St..  NW  Wislwwtoii 
iiiai  Waal,  1775  fmst»an»  Am.  NW,  #500 


DC  20006 

WislMgtoi.  DC  20006. 


(*  DitaK  lOD  MaYtoid  Amm.  NE  «Mn|toi.  K  2000? 

EaaT  Mm.  lOlSlStk  Street.  NW  Wsiaifton,  K  20036 

Ma  K  Dctoraai  lOIS  IStb  SI ,  NW,  #700  Wastavton,  K  20005 
-UMKC/oDwUHnstMbatm  1255  23n)  Street.  NW 

I  F  Olaai.  600  Ponytana  Am:.  SE.  #206  Wetoittai,  K  20003 

Oi 


DC  20037... 


Dl. 
Oi. 
Di. 


OieasM  EMq)».  Ik.  CA)  ».  Cat  W  Cannnis  201  Sou*  7Di  Street 

t  Dtoa  DrtaTaOO  P  SI.  IWK.  #400  WJdWftw,  DC  20036         

Miq  A.  Datota.  305  7»  Street.  St.  #204  it^m^.  K  ?00(a^.   

ET BaMk  Dairi*.  1233  20lli  SL,  NW.  #200  Wetoiftoi,  DC  20036 

taos  I  DaatoToOO  M  Real  Akanku,  VA  22314 

ki  OatM.  nil  14«i  SI,  NW,  #300  WeiMttn.  X  2()0O5 

ftr  Dri  b  Dafm.  3*  Seeaid  Am«b  Nw  V  NY  10010^  

uSi  Dm.  2012  Itaadaem  Am..  NW  WiAliiftoi.  X  20036^. - 

MM  lOaiW.  1245  1/2  Daoi  Ptae.  NE  Wdlwrta.,  X  20002-"^. 

Oaiey  I  WNkar.  1130  Caaateit  AMne.  NW.  #200  WasHmttai,  K  20036 

Oi 

Dl -- 

I  E.  niiaHili.  S2»  banhn  Dme.  #900  Mdean.  VA  22102 

MaiTMatHi.  1255  23nl  SU  NW  Wastoiftai.  K  20037 — 

Oi 

I  c  DiiiTrarD"Ca "iiiiiitoi.  K'i^^ 


MN  55402.. 


totHviMK  444  N.  CvW  Staet.  NW.  #101  Wastoftai.  K  20001... 
irnim.  Dnai.  1700 Pamtaii  Am..  Ml.  #500  Wstoatoi.  K  20006.. 
ta  BTlMrwa  VhMlSrNW.  #710  WBtai(toi.  D? 20005-3517 .... 


Nea  Vati.  n  10019 . 

902  PMM>liail  AMue.  SE  WstoifMi.  K  20003.. 

1575  E|i  Skfel  NW  WsAntlai.  DC  20005 


l«et  C  Di*p.  4U  Ml  Statl.  SE  Wataiftai. 
Oi 


X  20003 


Emptoyer/Oient 


Ha  H.  Obm;  mi  Ml  An.. 
0)aGbJiiWttak.Mta 


tut,  #701  SiHi  Sm.  MD  20910 
Aw..  NW.  #1000  " 


U20037„ 


AutooioliM  Pats  MwiUerj  Asa 

CtiTBto  Corporatin) 

Natmal  Assn  ol  letter  Cirnen 

Hialtti  Industry  Mmifacturets  Asai.. 
Community  Serwce  Society 


Tertie  RaiU  Savrns  Assi  ol  Amain.. 
Gaaral  Qtcttic  Co.. 


NitioMl  Oomm  to  Preseive  Sociil  Secwity.. 

MortMe  Bankeis  Assn  ol  Amefica 

Food  Rmacli  t  ActonCnto 

United  DBlfibuInn  Compaws 

HiHiitil  Asn  o(  New  Ywli  State. 

Colfee  Sugai  h  Cocoa  EMlian|e,  Inc 

American  Assn  of  Retired  Persons 

National  Assn  o(  Letter  Carrias 


Fnt  Fedaal  Savings  Ba«  ol  Weston  Maylaid.. 

Geapa-Pajfic  Corp 

NMH«nus  Metals  Producers  Committee.. 


Jdtosai  Group.  Inc  (Forlndustnal  Salely  Equpmait  Asa).. 

Jettosa  Group.  Inc  (ForlMy  Savces,  Inc) -. 

Hoiida  Institute  oi  Tedmology - ». 

National  Restaurant  Assn 

Clliyste  Corporation 

National  Assn  ol  Casualty  i  Surely  Agmts 

Busmess  Exeoitives  fa  National  Secwity 

National  Assn  ol  Maiarine  Manuiactwtn » «. 

Oty  ol  North  Miami 

Cook  InH  Region,  Inc 

MBKhan  Minerals  Co 

Inist  lor  Put*:  Lands 

Western  Gowmors'  Asa 

Wyatt  Compaiy.. 


Receipts 


Natiaial  Coanl  ol  U  Rao... 


CnnnitM  to  Samort  tlie  Aniitnist  1ms. 

Unas'  Inti  Uaon  ol  Nortli  Amaica,  AR-CIO 

Natiaal  Coordinating  Cam  to  Mritiaiiploya  Plas... 

Americw  PsycliiJtric  Asa 

Orean  Radraad  Asa 

Society  ol  American  Florists „_ 

Ftoidi  Pwer  t  Liglit  Co 

J.  C.  Penney  Co  Inc 


Gaeral  Electnc  Co. 

TrvOty  Nuclear  Industiial  Cnncil.  kic 

New  Yak  Sto*  Entonge.  to: 

Friadstip  Hi  Asa 

America  Insurance  Asa ^ 

National  Rifle  Assn  ol  America 

Em^taMe  Lite  Assurance  Society  of  ttie  U.S.. 
Hnancial  Institution  Retiremnt  Find....„ 


fctbc  Ateska  Seataids,  Inc - 

CatMic  Healtti  Asa  o(  tlie  U.S. 

Commtlee  to  Future  bMStment  in  Amaica's  Past.. 

OC  Enterprises,  Inc 

Duke  Endowment 

Falaitin  ol  Amaican  HeaMi  Systans — 

Gaaral  Efcctnc  Pension  Trust _..... 

HascM  binss.  Ltd 

HoiseMd  hitenatimal.. 


Integrated  Resourtxs.  Inc 

HavMade  Fiber  Producers  Asa.  he 

Mutual  Lite  Insurance  Co  ol  New  York.. 

Josepli  E  Seaciam  &  Sons,  kic 

US  Coalition  lor  Fair  I    ' 
Union  Pacitic  Corp.. 
Waueiley  Associates.. 


West  toies  Rum  i  Spirits  Praducas  Asa.. 

Condi  to  a  LwaUe  WaU 

Contotnce  ol  Stale  Bak  Supervisors.. 


Natiaial  Lumto  t  Baking  Matoial  Dealers  Asa.. 
Caiadan  Institute  ol  Steel  Constructiai.. 


lunitiemias  Mutual  Cwialty  Co  (For:Fedtral  Kemper  Ule  Assurance  Co)  — 

Iwnliennens  Mutual  Casualty  Co  (For:Keniper  Financial  Companies.  Inc) 

Lumbemois  Mutual  Casualty  Co  (For^Kemper  Financial  Services.  Ix) 

Lumbamens  Mutual  Casualty  Co  (Fortenper  Investors  Lite  Insurance  Co) ... 
UmPermens  Mutual  Casualty  Comiiany 


22.131.43 


500.00 
4.511.69 
2J7S.00 

127.23 


250.00 


6,164.00 
1.105.31 


672.97 


729.61 
1^5.39 


3,757.50 


9,000.00 
1,500.00 
2,100.00 
3,000.00 


400.00 

"liiLW 
1,650.00 


Expenditures 


22,131.43 
4,049.94 


355.05 


14,538.86 


444.00 


5,844.55 


792.79 


21.868.68 


49.50 


990.00 

380.00 

2,768.10 


991.14 
1U50.00 
16,536.75 

""7iii0.fJ0 


200.00 


10.00 

4J82.48 

1,162.08 

709.25 

859.94 


7.408.02 


3.800.00 
8.700.00 


2.354.00 
11.670.47 


Women's  Legal  Defense  Fund 

Women's  Action  fw  Nuclear  DtsaniMMl.  kic,  it  al.. 

Newnunt  Mltoig  Corp _.... 

America  Trudung  Assns.  kc -.. 

America  Bakers  Asa.. 


650.00 


1J0O.0O 
2.60100 


l,300il0 


1.950.00 
625.00 


717.89 


S9JIS 
132J6 
132.86 

59.05 
2.100.00 


62500 


Dl- 
Oi- 

Oi- 


PlauKd  PvwIInd  of  Ntw  Yak  Oty,  kc.. 

BPW/USA 

Oorsey  t  Associates,  kic 

Attomoliile  Importers  of  Amerca,  kK 

MacttiUan  Bloedel,  kic 

Teas  Asa  ol  Steel  bnporters 

IIBlay  knpacta)  School  Districts  Asa 

tonson-Smmons  Co 

life  Care  Services  Corp — 

Marriott  Cap.. 


Eiwirenmaital  Pcky  hisdtute 

tont  Maritime  Congress 

Mutual  ol  Omaha  kisurac*  Od — ~ 

America  Lung  Asa ~ 

kitanatnnal  lidas'  Gameil  Workers  Una.. 

Ijnmiaise  Marianas  America,  kc 

CedlSaydakCo 

Cokndo  Rivs  Energy  Distrtulors  Asa.. 


Dwiap  I  Braada.  Inc  (ForJkmi  Cop/Cailomia  Energy  Caansskn).. 

Duiap  t  Brewda.  kic  (For:Unetai) ~... 

kitontliaBlFtd  of  Prelessiaal  t  TedaKJl  Engkitas 

AffaRce  to  Capajle  GnMth  »« » 


Alscrips,  et  al 

Ant  lltoat  Gap — 

AKO  Maria  Coi  he. 


11,001 

338i0 

424.41 

1.010.00 


2,420.00 
1,200.00 


11,670.47 


7560 
52.99 
59.48 
7560 
16278 


600 
327  02 
306.85 


1.600.00 


4^37,00 

4.471.25 

576.40 


4.000.00 
2.890.00 
12,280.80 
8,000.00 
400.00 
8.27100 
4.500.00 
IJOOJM 


2.341M 


3.420.00 
5370.00 


110.00 


48.31 
148.56 


796.83 
1.06800 

275,50 
12,60730 

101.70 
1,200.93 


512.90 


412.06 
233.54 
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Crgamzatkin  n  Individual  Filing 


Do.. 
Do.. 
Da.. 
Oi„ 

Oi.. 


Dykenia'Gossett,  1752N  St.,  NW.  6t^  Fl,  WaslMN.  DC  20036.. 
Cfiaries  J  Eby,  901  31sl  Street.  NW  WastimgW.  DC  ? 


:  20007.. 


Edwards  Associates.  507  Second  St .  NE  WashiMtoi.  W  20002;^.. 

Charles  E  [hrhart,  1101  IStti  St.,  NW,  #202  Washington.  X  20005 — 

JHI  W.  Eiland,  121  SW  Salmon  Porttand,  W  97204 -■■;,i^ 

Electrorac  Industries  Assn,  2001  E«  St  NWWashjwIon^  X  2«l06^-™vi- 
Elliott  Zweben  i  Steekna,  1140  19th  St.,  NW,  »m  Washmgtm,  X  20036 ., 

Do 

Do - ■ 

j.w.BS!:i6Mkli.','W#Tio6wi^^ 

Mark  C.  Ellison,  300  N,  Washington  SI,  #208  AtaandraJA  22314 

Eric  )  Ellman.  100  Maryland  Ave,  Nt  i*3shin|ton.  X  20002  .-^  •■■■■■■••- 

Dorothy  A  Ellswirth.  1300  Connecticut  Ave..  NW  W»h»i|ton  X  20036 

Emason  Electric  Co,  8000  W  Ftorissal  St.  Louis,  MO  6J136 

Ke  fSStlScoundl.  1720  N  St.,  '^J^SSST'^S 

EnemCaisunws  i  Producers  Assn,  Box  1726  Seminole,  Of  74868 


Emptoycr/Chnt 


Bender  ShipfMUaig  t  Repar  Co,  hK.. 

Bristol  Bay  NatiM  Cap 

Crowley  Maritmie  Corp. 

PubCo  Corp 

Smith  Corona  Corp.. 


Ctavl  Anthaiy  Epps,  13  Firstleld  Road  Gaitherstiuig,  MD  20878 

ES^Ind^CoSimtlee,  1726  M  Street,  NW,  #lfoi  Washinfton.  X  20036 

Andreas  W.  Evans.  1016  16th  Street  NW  Washington.  DC  20036 -.. 

Brodi  Evais.  801  Pennsylvania  Avmue.  S£  WasNnjrtai,  X  20003  _^.... 

CUwrenra  Evans  Jr .  il  Louisiana  Avenue,  NW  tJasmnpon,  X  20001 

Robot  J.  Evans,  2013  Centemurn  Road  Kmgsport,  TN  STMO 

RoUw  G  E;iley  1016  16th  St.  NW  Washington,  X  20036 ■■■ ■--■■■^ x^-;;v,-c"" 

Famly  Holding  (tonpaV/Wvocacy  Group,  c/o  Mr  R  H  Jeffrey  180  East  Bioal  Street  Cotanbus,  OH  43215-- 

Fredaidi  Fedeli,  MOO  K  St.  NW  Washmgtoi.  X  20005..... ......;^.... 

Fedaal  Kemper  Ule  Assurance  Go.  Kemper  Bjdfc  D-3  Uwg  Grw   ^  MM9_^...     .  ^^j^^^^..^^..^^^ 

Fedaatkm  oTsehavioral  Psychological  i  Co«n<tiw  Sciences,  120(.  17tli  Street,  NW  WBhmgtoi,  Dt,  200*.... 

Amy  Fekkna,  105  East  22nd  Street  New  fork.  NY  10010... - 

Claudia  Feller  1200  17th  Street.  NW  Washintton.  X  20036 - 

Mimi  A  Felte.  1100  Wilson  BW  Arkngton^VA  22209      ..__ .........^. - 

FensterwakJ  «  Afcom.  PC.  1000  Wilson  Bhd   #900  Arlington  VA  22209 

Stephen  L  Ferguson.  CFC.  Inc  405  N  Roprs  SL  Btoomrngton.  IN  47401 - 

John  H  Ferman.  1023  12th  Street  SKraiento,  CA  95814       

Men  J  Fersh.  1319  F  St,  NW,  #500  Washingtoi.  X  20004....    ...  .^. 

Fiba  Fabric  i  Apparel  Coakbon  to  trade,  1101  Conecbcut  Ajj,  NW.  #300 
ihnuel  D.  Fiere!l901  N.  Fort  Myo  Dr.,  #202  Rosslyn.  VA  22209 

Robert  E'FinS.'SobLCoii^^ 

Fine  Geddie  &  Associates,  405  S.  Hull  Street  Montgomery,  AL  36104      

Wdliam  A  Finertrodi,  950  North  Washington  Street  Alexandra  VA  223'.4 

William  P  Fisher,  1200  17th  Stred  NW  Washnflon.  X  20036 ..    .....^^... 

Mary  Clare  FitzgeraW,  1155  21st  Street,  NW.  #850  Washmgtoi,  X  ^('036.. 
Do 


K  20036.. 


Alan  M  Fitzwater  3800  Continental  PUza  777  Main  Street  Fort  Walh.  TX  76102.. 

Daniel  V  Flanagan  Jr..  12  Third  Street,  NE  Washinjlon,  X  20002    ...... ^... 

Veronica  M  Ftoyd,  2001  S  )el1  Davis  Highway,  #1107  Arlington.  VA  22202 

John  )  Flynn.  1125  Uth  Street.  NW  Washington,  DC  20036 --^-r- 

Footwear  Retailers  ol  America,  1319  F  SI.  N*.  #700  Washington,  X  20004 

Forest  Farmers  Assn.  PO.  Box  95385  Atlanta,  GA  30347 

Conrad  M.  Fowler,  Box  71  West  Point.  GA  31833 ;i,-™,i- 

Allan  M  Fox.  1714  Massachusetts  Ave.  NW  Washington,  X  20036 - 

Do 

Chudi  Fox,  218  D  Street,  SE  Washington.  X  20003.. 


FoTweinberg  t  Bamett,'  1714  MassadUKtts  Avenue,  NW  Washmgtoi,  K  20036 

Dn — • 

Do 

Do 

Do 

Di 

Oi_ - — 

Dp "":" ::":::""":" 

JacsbFraire"''ibloVimiontlver^^^  - 

Ske  C.  Friids,  1000  Potomac  St.,  NW.  #401  Washington,  X  20007 

Anthonv  M  Franco  Ix  400  Renaissance  Centti.  #600  Detroit.  Ml  48243 

Peto  M  Frank  1667  K  SI ,  NW,  #250  Washington.  X  20006 :.L-ii"VA-^ 

Fratonai  Orderol  Polict,  Legislative  Committee,  2100  Gardine  Laie  LooBv«e,  Iff  40205 

Gregory  W  Fraziei.  P.O.  Box  427  Englewoal,  CO  80151 - -"ii;; - 

S^R  Freeman  Jr ,  1275  K  Street.  NW,  #400  *S«"«toi.  «  ^S* 

Mary  Ann  freeman.  1331  Painsykana  Am.  NW  Washnrtoii.  X  20005 

a  W-yiiam  Fridi,  1220  I  Street.  NW  WadungtBi  DC  im      -  ,r^-ii~j—r--ff~ii;i- 
fmt  frak  Harris  Shnvei  t  JacotBon,  1001  Pennsylvania  Ave.  NW.  #800  Wastoigtw.  DC  20004.. 

todoi  H  Fry,  1111  19th  Street.  NW,  #900  Washington,  X  20036  

Ctoda  R  FuQuay  727  North  Washington  Street  Alexandria.  VA  22314 

Wiian  C  Gager  6849  OW  Dominion  Or  Mdea,  VA  22101 

Mark  Galat.  40  h/y  Street,  S£  Washington,  X  20003 ■;ji:-;;;;xxi ~ 

told  MclJne  Gadher,  330  Painsyhma  Am.,  SE  Washmgtoi,  X  20003 - 

Frak  T  Gaspa,  Jamison  Roal  East  Aurai.  NY  14052^ 

Karl  GawHIUOO  16th  St .  NW,  #320  Washmgtai,  X  20036 

Fred  Gehnnger,  PO  Box  1002  Chino,  CA  91711!  .^ ;;:T-.ii-;;;:-;v 

Gawral  Instrument  Corporation,  767  Fifth  Avenue  New  York.  NY  10153 

Cbayl  K.  Genevie.  1120  G  St..  NW.  #800  Washingtw,  X  20005 

Fred  J,  Gentile,  195  Montague  Street  Brooklyn,  NY  11201 — — 

Gairgia  Power  Co.  333  Pialmont  Ave  AHanU.  GA  30308.. 


David  Tray  Saxton  Getty,  4888  West  Cherry  Law  Mend.,;^.  ^^.^L-H^iiXi^" 
^  Ki^  Gikowdi  1275  Pennsylvaiiia  Ave ,  NW.  #400  Wa^kwtoi,  X  20004.. 

ktean  Gima,  1730  K  Street.  NW.  #1100  Washington.  K  20006.-....^.. 

Sna«i  PWto  i  Shatto.  One  William  Street.  5th  fkm  New  Yak,  NY  10004, 

MEtael  J.  Guftrida.  204  i  Street,  N[  Washmston,  X2O0O2. • 

Hnn  0  Godlrey,  910  16th  St.  NW,  S-402  Washingtoi,  X  20006 

Godfrey  Assaaate.  Ix.  910  16th  SI ,  NW,  S402  WastoirtinX  20006 -... 

^Goffma,  1616  P  Street,  NW.  #150  Waslikigtoi,  X  20036.. 


GddHckls  Opentmg  Co-Mesquite.  HCR  76,  Gtonis  100  Brawter  CA  92227.. 

Hbai  R  GoSna  50  f  St..  NW,  #1100  Washington.  X  20001 

Jadi  Gobdna,  815  16th  SL.  N  W  Washington.  DC  20006,,  .^-i;^ 

Mat  F  GniiMn  1850  K  St.,  NW,  Suite  275  Washmeton,  X  20006 
1016  16th  St.,  NW  Washington.  DC  20036 


SImAhi  Onton  1016  16th  St.,  NW  Washington,  ix,  ^wjo ■■■■■- •^••;viU" 

Mta  FMtati  RotiSnan  HofftKrger  4  Hdtoide..  233  East  Rahrod  Street  Baltimae,  MD  21202.. 

Brenda  J.  Gore,  1000  Wilson  BhuT,  2600  Arkngkm,  VA  22209  — 

tok  S.  Garni.  1200  17th  Street,  NWJWagtoi  DC  20036 

Batn  W.  Goduid,  P.O.  Box  520)83W  Mam,  Fl  33152^^ 

Gane  B  Ga*)  HI,  100  hidana  Aw.,  NW  WBhikihxi,  X  20001 

Mm\  Grefl,  4230  Kkii  Street  Ataandiia,  VA  22302.....^... 

m(St*im.  1133  19th  Street,  NWWastoiftoi,  X  20036 

nnfe  Sentomr,  1400  K  Street,  NW  WasMigtoi,  X  20005.. 
ReCrt  taaB^236  Massadnselts  Am,  Ni  #305  Washii«t 
Mce  M^«ay,  1726  M  SI,  #1101  Wahngtoi,  X  20031 


,K  20002- 


Canmittee  a  U.S.  Business  Cwidan  Life  t  HeaMi  bis.  Asa .. 

Hill  i  KnowKai.  kic  (For:Moisaito) 

Caitatoated  Tribes  of  Warm  Springs  Resavabw 

Natnnal  Assn  of  Margarme  Manufactums 

Portland  General  Electric  Co 


Afjus  Health  Systems.  Ix 

Indiana  Medical  Review  Organuaben.. 

Mssouri  BkK  Cross  Bkie  SneU 

PInrmaceutical  MamKachirers  Asa ... 
Okt  Repubkc  Oanpaies.. 


SatelMe  Btoakastng  t  Cannuwatiais  Asa.. 
Natiaial  Ooritia  (o  Ba  Handguns.. 


InterMbaiH  Asa  of  Madknsts  t  Aenspax  Wakes.. 


kitemalkmal  Asa  of  Chiefs  of  Pokce.. 


Receipts 


24,437.00 
400.00 


3.432.00 


44383J6 
800.00 


150.00 
840.00 
950.00 

14J80.94 


National  Fed  oi  Federal  Empkiyees„ 

Natiaial  Audubon  Saaety - 

Acacia  Group — 


Natnnal  Fed  of  FidaH  Empkiyees.. 


Amaca  Psydkatric  Asa.. 


Oommaiity  Service ! 
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^Mr  mM  22nd  ai^^MYork.  NY  10010 

.  A.  Id*,  422  Udl  ami.  aj«i?J»i.'^  ;v:,ii- 


UbMn'  k«  UM  of  Nirtk  Aiiaki.  AR-CD.. 

BoM  ConpMi -~» 

Ubrty  mi.  fac; 

Annncai  ^>MMid  Co....- — .^--^ — ™,-.— 
Annrlcan  kdev  EMriy  Onnd — ....... — 

RMt  Bnck  On — 

n  IMM  ft  Ck. 


lliJI 


lOJI 


leTii 
uo 


19.90 


7t46 

14.00 


102.00 


1.595.n 
6.527.50 
2.144JI0 


IJMJI 


11,749.91 

12.000.00 

6.250.00 

144.24 

IISJO 


14^7S 


24L90 


f^'aS? 
taiMi  Mmns. 

EstakoflMie 

Gddnan  SadB  ft  Co.. 

GAFCmMm 

llnlt.kE 


OMidaW  <aOt.~..~.."!Z. 
GwMTtudOoifMYvk. 
Mica  SyMB,  tac 


U.S.  taduOiil  Fabric  knttak-. 
UTV  d  San  FraKM.  tac... 

d  One,  tac 

MiAduriniCo.. 


CkMal  MMknn  Assn.  kc .. 


AmiM  Am  lor  Hamaii  ft  FaM  Tknpy.. 
GMnll 


NaliM  tan  af  Sodal  WorM.. 


tat.  tac.. 


Pdk» 


«  hMKk  IMdM  tac  (For  JMkid  AmJ 
NMaltandCMtair 


Fknr  Corporation.. 


X 


JnyD. 


1331 
.16291 


arHl,NW 
2339SMlilMte 


Am.,  mi,  #719  \ 

_  DC  20036.. 

a  AifMlon,  VA  22202.. 


K  20004. 


^^  [  I^M.  2335  Mn  BOM  X.  Atuniai,  in  uou 

mTl  wSTiwi  1911  am  nw.  #431  wmm*^  dc  20009^. 

UM  iSTm  IM  AsaoMte  te  «£»•  Spra^ 


L  Mke  *,  309  4tb  SJm,  NE  »W*5^  *  ™" 


~  .  .     ittns  t  AtatM  1295  23rd  am  NW 


hS  I  sS^tM^?  ««tti  "  "^ 


DC  20037.. 


DC  20007- 


DC  20001 

VA  22153.. 


Mk  I.  KiNfor,  1529  WMM  Amuml  N 

SlT  MkP^.  ft*  11346  TaMMA  96411 ... 

Mrt  flB.  50  F  art,NW.  #1100  WMn|lon.J)C 

SttJ^MTlrt  m!?^0J«]5^                     DC  20006- 
taeC  Uli  Jr..  1776  I  arig.  NW  WMnfla  OC20006 

Si^t  1^1015  i»a.^«W|iaP5;^^        -• 

•^  '■  ^^  gSi^ii^Mi  wT2Mi2"^.:::=^^ 


MnonW  d  aah  OM«y  I 
OMnun^rannct  SKMy .... 
Minn  wfknd  Custody,  Inc 


kcdA. 


605.10 

2.139.06 

206J6 

115.M 


1S3JI 
'3.19112 


2JS9.44 


lazs 


2.ISli$ 


1.422.25 


332UI0 
3374.50 
1322i0 


23I0JO 


2.2S0J0 


13l4i2 

1MH.90 

9S3J6 


Tdocitar  Netvnrk  d  AMerici 
am  Mai  ft  Ak  Cnafliaa^ 

Saaidi  liM.  tac 

Florida  SddEidBOMr. - 
AMa  aad  Corp.  Lid 


kni 


d  PiMi  Pnann  ft  Wdbn  Ptans. 

taorM  F«d  d  a*  Can«y  ft  Mnkdpd  ' 


Natiand  Counci  d  Sauinis  I 


amMdftAi 


NaMdAM.. 


OMnnce  d  Stak  Bank  SMrwin .. 


dSMOmtradia 


0^  d  a  PutantarL  floiidi- 
IS  Wet  OoMnnacaiw- 


AMtMIMMAn 


ri2lS  1611  a.  NW  WaMKK  DC  20036 . 
-    -dMtan.Ki 


**  TruSbMTM  F  am  Ml,  #1100  WadiKtan.  K  20001 


aMiB.lJMiJr. 
k 
k 


1120  19li  a,  NW,  #1120 


DC  20036.. 


llSri^  CMlMncn  «  CW  gft,  .2il27  Mi«*B*s  A»e.,  NW  Waskin|k».  DC  2O086.. 


On  lie.  9  Vkisar  am 


32123 


damCMMnRd. 
NY  12601 


#300  WestMe  Via(e.  CA  91361 . 


Maila  tac 

Onlannct  d  SM  Bank  Sapdvian- 
Nov  York  Slodi  ExkMii.  tac 


tall  UM^I^idiaac  Etacticd  Sd  Mk  ft  Fn  Wdkn- 

OodWon  to  Stop  fln  Dad  on  Aanica 

AkMHk  Jdnl  Venture 

Anerica  ttapild  Assn 

Ndknd  Ml  Predaoers  Ftdnkai 

Alam  kdwtry  FCC  FioMncy  Uk   . 
OmM  Statin  BacbEal  ProiiM  Am. 
Ndnnd  Bd^  ft  Fie  Atara  Am  tac„ 
Ndaanl  Cond  d  SaMfs  kstitulias- 


10JI1.N 
3300.00 


U2S30 
223II3I 

4,1 


53n.oo 


U13J7 


mx 
imn 

VOtM 

m.n 


17L90 


IKJS 
1I2J4 

C173 
1.27t36 

~at42 


2931 


1311.97 


103.47 
43L49 

1IU9 
710.01 
690.00 


UII30 


232331 


9.749.H 


163n30 
262J0 


4.42S30 
1UB3I 


SoMMMkB. 


231130 
1032633 


9531334 


130.H 

"""WTOS 
76UI 

""116630 

29.60131 

110.00 

2512 


19.70 


14.49231 


1365i9 
4S.494J2 
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Ortaualwi  or  Indmduii  Fihog 


Itoy  m  LeMufl  6i5  IStlt  SIraet.  NW.  nVi  Waslmgton.  DC  20MS.. 
tmtt  H  Letowtz.  1707  N  Sheet.  NW.  iCSOO  Washngtm.  DC  20036 


Cntta  II  Lenkal.  HI  Pensytvani  Jtome.  SC  m\  Washington.  DC  20003.. 

C»  S.  LissH.  23/333  PMmnt  Ave  Altanti.  GA  30301 

aitot  Jom  liMnM,  1101  17tti  St   NW  #900  WKhmton.  DC  20036 

Dwrf  A  Lms.  1000  Soteenth  SI .  NW .  #810  WbMmi.  DC  20036 

totid  J  Uws.  2321  N  CdimtKO  Street  Artlngton,  VA  22207 

Short  A  liiK.  1919  PemsyMm  Ave.  NW.  #850  Wishn|t«R,  K  20006 


Do. 


1  Pittn  U&iy,  8823  Souttiwick  Street  Fairfji.  VA  22031 

jm(  Uebenwi,  1012  KIti  St.  NW.  #207  Wastimston.  DC  2000S.. 


UM  MMb  tato  t  Cooiw.  1225  [je  aieet.  KW  wasnuigtoo.  be  awos..... 

Og                                                      „ _ 

Og                                                                   

Bl „_ 

gg                                  _. 

gg                   „      „„ 

gi                                 

Bl                     „ 

gi 

Oi                      

s                 

gg „ 

m      -~               ~-      

k                                               

1^  llwiiiiii  WMkR  i  Hartmir  iiifi  DcSaies  Si  ilW  #100  Wlihimton.  K  20036 

Dg                                                                                    

IW                                                                                 „   „ „ 

gg                                          _. 

gg              ,    ,, „„ „_ 

gg                                                __ 

gg                           

gg                                                 .„    „ 

Di                                                     _ 

S : :""":~:::izzr ..._.:.. . 

S               " 

gg                                               _ _„ 

gg                                                                  _ 

gg                           _    „ 

gg            .._    _ 

gg                        „_ 

gg 

Ill 

iMdodi  IbiMMi  AaooMoi.  7S09  nfay  Stnip  Patmw  Kmsas  Cty,  W  64190-1402.. 

Qwks  M  LMCkss.  1625  L  Sheet  HW  WsMmlni.  DC  20036 

laMermcRS  Muhal  CsuKy  Company.  loa|  l>iM.  U.  60049 

JaKS  Im  21>  D  SI.  S(  Nashntton.  K  20003.. 
Mirtllbi ~      "       " 


122  Sogth  Swan'Slreel  Hmt.  HI  12210 _ 

c/o  Dw  Lohnes  i  Alwtson  1255  23nl  Sheet  HW.  #500 

M  A  WKOmU.  1901  N.  Fort  Hener  Dtm.  #302  Rosstyn.  VA  22209-1606.. 

a*  KacOonaU.  3231  Bead)  Sheet.  NW  WaMifton.  DC  20015 

Pari  Hadkinly,  410  Fnt  Sheet,  Sf  Washington,  DC  20003 

Ma  H.  laden  Jr..  316  Pennsytviiw  Ave.  S(.  #200  Wastiincton,  DC  20003 

ta  FttfeAflan  Grow.  Iik.  2033  tt  Sheet.  NW.  #900  WasHmgton.  DC  20036.. 


DC  20037 


IM  Itoer.  2027  MssadBsetts  Aye.  NW  Washington.  DC  20036.. 
iawTiatMr.  600  aayM  Ave..  SW.  #302  wist  Wmg  Washmgtn,  DC  20024.. 

Hay  lUai.  3M  Sacmd  Atenue  New  Yorli.  NY  10010 

James  Tmitiiy  ttahomy.  330  Pennsylvana  Ave .  SL  Wistmgtan.  DC  20003.. 
Jean  FiwcB  llahoney,  '"" 


,  536  Seventh  St .  S£  Wastaiflon,  DC  20003 .. 


,  IrM  Corrwitrcn,  GDI  63  3535  Garrett  Drive  Santa  Oaia.  CA  95051-6119.. 

_.  1030  iStti  St,  NW  #468  Waslwigton.  DC  20005 

,  400  Fnl  Sheet.  NW  Washngton.  DC  20001 „. 

(  1211  Avenue  ol  The  Americas  New  Yorii,  NY  10036 

.  1319  F  Sheet.  NW  #700  Washington.  OC  20004 

210  Ihe  Plan  leaner*.  NJ  07666 

Patna  Marin.  1155  15*  St.  NW.  #400  Washmlon.  K  20005 

-      n  H.  Itiiais.  3430  8la«  ftl  Fafc  Chnh.  »A  22041 

Mae  Maiiit  1922  F  Sheet  NW  Washiiflon.  K  20006 


rT. 


Dans  a  Hartn.  On>  Lohnes  t  Atotson  1255  23n)  St.  NW  Washington.  DC  20037.. 

-'-<  f  llatn.  1275  Pcnnsylyana  Ave.  NW,  4th  Floor  Washmgton.  K  20004 

ri  PeiBle's  Camat.  231  i  Balimn  Sheet  9th  Fl  Battmore.  MO  21202 

Haiy  CkmllMies.  1909  K  Sheet  NW  Washn«lon,  DC  20049 


Hatart  S.  MatlhaH.  Rarie  6.  8a  83  Mechaacsv*.  MD  20659 

JtaaH  Maya,  1775  >  St.  NW  Washingtai.  OC  20006 

r  k.  Han.  1001  tansytana  Ave..  NW.  #700  Washngtoi.  DC  20004 


Hayk  laa  HcAilaiL  1010  yantat  Ave .  NW.  #1100  Washngton.  DC  20005.. 

Jthi  H.  HcAishr.  Doa  Lltnes  I  MbBtm  1255  Taoitv  Thri  St.  NW  Washinitai.  DC  20037., 

Jaiy  MtJMan,  120  HaYM  Ave.  N{  Wadawtai.  DC  20012 

1  H.  MECalNy,  2700  Fdeity  BiaUng  123  S  Broai)  SI  PhAdelphia.  PA  19109 — 

aOm.  727  N  Washnfttn  Sheet  Akunlna.  VA  22314.. 


Oaig  HcOaHhtllS  Panntaw  Ave .  SE  Washnhm.  K  20003 

Tan  MdlaBH.  Aila  t  Haifen  1100  Hmbngtan  BUg.  Qevebnl.  OH  44115. 

Sa*a  HcSooi^,  920  SW  6th  Ave..  1400  PS8  PvW  OR  97204 _„ 

OnliBi  N  iSiac,  50  F  Sheet  NW.  #100  Washngton,  K  20001 

Mbb  &  Bciaai,  1101  17l)i  St,  NW,  #604  WasMaghai,  DC  20036 

Han  L  HcfaMn.  2012  HassadweOs  Ave..  NW  Washngton.  X  20036 

Dan  laa  HcGaa.  1001  Camdiait  Ave.  #701  Washniton.  OC  20036 

Gak  W.  Hcfiae.  901  31s»  St.  NW  Washngton.  DC  20007 

Mat  HMin.  1313  I  St.  NW  Wadaigtan.  OC  20005 

JHB  J.  Hdladaii  M.  105  15lh  St.  NW.  #300  Washngton,  DC  20005 

U>  (Ms  o<  Jane  D.  McJIcvia  1101  leih  Sheet.  NW.  500  Washington.  DC  20036., 

Ob.. 

Ot- 

Oa.. 
Ftanl 

IT. 


Jr..  1730 1  St,  m.  #1100  KMaatkn,  OC  20006 .. 


216  7tk  Sheet  SE  WaskMw.  K  20003 


1331 
1156  IS*  Sheet  NW, 


#909  Washngton.  DC  20004.. 


Uny  Ifeibtk.  1129  20lh  St.  NW.  #400 
Ma  msm.  2000  >  Staet  NW.  7th  Fke 


#1101  Washngton.  DC  2i)005.. 
■ton.  DC  201 


I F  Haadoa.  7307 
bohc.  toe  7000  IMnI  Jtoc,  Nl 
m  mitiftt.  1625  L  St    ~ 
bT 
HE. 

Da 


20036.. 
DC  20006.. 


#112  ColM  Pall.  HO  20740.. 
HNSSi 


5432.. 

K  20036 

c/o  Daa  U*aes  i  Atatson  1255  23nl  Sheet.  NW  Washa«kn.  DC  20037.. 
919  IRh  Sheet  NW.  #800  Washngton.  DC  20006 


I  A.  HatiMr.  499  S  CapM  St.  SW.  #520  Washngton.  DC  20003.... 

Do 

Ma  L  lio.  201  HaaadMatb  Ave.,  NE.  #C-9  Washtogtoi,  K  20002.. 


Employa/Clienl 


Bhie  Cross  4  Blue  Shield  Assn 

Guam  Contractors  Assn 

RepulJlic  ol  f^lau „„.. 

National  Audubon  Society „„ 

Georgia  Power  Co 

Oirect  Marketini  Assn _.. 

Physicians  la  Social  Responsibility 

hitemahonal  Trade  I  Develoiiment  Agency,  toe 

First  Interstate  Bancorp 

Manufachiters  Hanover  Corp „ „.„. 

(Word  GroiD.  Umiled 

U.S.  ShafcnT  Association „ 

Iowa  DeparhnenI  of  Transportation 

Matson  Gas  S  Electnc  Co 

Mehopolitan  Sanitary  District  of  Greater  Chicago 

Michigan  Oept  ol  Transportation 

Northern  Stales  Power  Co 

Oregon  Dqurtmenl  of  Transoortation 

Stafe  ol  Colorado.  Dml  ol  Highways 

Stale  ol  IL  DepI  ol  Transportalion 

State  ol  II.  DepI  of  Transportation.  Dn  ol  Wata  Resources.. 

Superior  Water  Light  i  Power  Co 

Wisconsin  ElechK  Power  Co 

Wisconsm  Fuel  and  Light  Co 

Wisconsin  Nahiral  Gas  Co 

Wisconsin  f*wer  {  Ught  Co. 

Wisconsin  PuWic  Service  Corp 

American  Dehydrated  Onion  i  Garlic  Assn 

American  Public  Transit  Assn 

Dallas  County  Utility  i  Reclamation  Dishict 

Dinamo/OVIA 

Enserch  Corporation 

McKesson  Corp 

Meridian  Bancorp,  Inc 

National  Rural  Letter  Carriers  Assn 

OInefli  USA,  Ik _. 

PboI  Group „„ 

Perol  Systems „ _ 

Pharmaceutical  Card  System,  lac _ 

RJR  Nabisco.  Inc 

Seatrain  Tankers  Corp _ „.. „ 

Slaley  Continental.  Inc „ ^ 

Sun  Transport.  Inc „ 

TeteCommunicalions.  Inc _ _ 

Tobacco  Inslilute „ _ „. 

Westinghouse  [lechic  Corp 


American  Fed  ol  State  County  t  Municipal  Emptoyees.. 


Environmental  Policy  Inslrhite 

Nahonal  Conference  of  Insurance  Legislators.. 

A^  Steel  Corp.  Ltd 

Beverly  Enterprises.  Inc 

Nahonal  Taxpayers  Union 

American  Nuclear  Energy  Coandl 

American  Cancer  Sodely 

Navajo  Nation.. 


Leadership  Conlerence  on  Ovil  Rights _ 

lachelli  Waller  t  Magner 

Plained  Parenthood  5  New  Yorli  City,  Inc _ 

Sierra  Club 

Mahoney  and  Associates  (ForMarc  Associales  (lor  American  Sk  ol  Anaesthesiolo- 
gisls)). 

IntB  Corporation _ 

Nlhdushies 

Brotherhood  of  Maintenance  of  Way  EmptoiKS 

Hoechst  Celanese  Corp 

FoohMV  Retailers  of  America 

Nephve  Populahon  Growth,  Inc 

United  DistiMion  Companies „„ „™ 

Children's  Tetevision  Worhshop __ ...Z^''Z 

Nahonal  Assn  o(  Life  Underwriters _ 

Dofasco.  Inc „ „ 

Pacifc  Telesis  Group „ 


American  Assn  o(  Rehted  Persons 

Matin  Maietta  Cap 

Unitod  Food  t  Cammetcial  Woriiers  Intemahonal  Unian.. 

Aliel-Signal,  In: 

GEM  Cap 

Dofasco,  Inc ....... .^.^......... 

Canpebtive  Tetocommunicahons  Assn.. 


Dihwrth  Panson  Kahsh  t  Kauffman  (F«:Aah)matic  Data  Processing,  toe) 

Unittd  Fresh  Fruit  t  Vegetable  Assn 

PuWicCitian.  Inc 

PadficPowet'i'iiiihi'co!!!!!!!'!!!"!"!"!"!!!!!!!"!""!!!!"!!"!! 

American  Hospital  Assn 

HaisailoCo „ _... 

BPW/USA 

Burfnglon  hidustnes,  hie 

Hil  I  Kniwlton.  Inc  (For:Association  for  the  Advancement  of  Human  Rights).. 

Otians  f«  Tai  Jushce 

Cratt  Uniai  Nahaial  Assn.  toe 

Kdy  Assisted  living 

Nelly  Services  Inc 

Natjaial  Assn  of  Wholesaler-Oishibuters. 

Nahaial  Fed  of  Independent  Business 

Nahaial  Treasury  Employaes  Union „ 

Ooahhon  tar  Scenic  Beauty 

Rodale  Press „..„ 

Nahaial  Assn  of  Small  Business  Inwshhent  (jgt 

Amatan  Assn  o<  Homes  fa  the  / 
Nahonal  Conm  to  Presene  Social  i 
United  Achon  la  Animals,  Inc .. 


American  Fed  of  State  County  t  Muniiapal  EnplqMS.. 

Algana  Steel  (jap.  Ltd ^......... 

Line  &  Mittendaf  (Fa:Foss  Maritime,  hie) , 

Gkhal  Marine  Inc    

HOVAN  Enterprises,  LU 

Van  Flael  Asaodata 

Hams  GoMmment  Systems „ , 


Receipts 


230.73 


7.250.00 
7,936.50 
1,000.00 
2,243.06 


550.00 
700.00 


2,600.00 
5,709.00 
1,767.00 
9.659.00 
4,176.00 
3,185.00 
3,750.00 
4,700.00 
7,596.00 
3,093.00 
479.00 
7,746.00 


3317.00 
3.205.00 


4,516.40 


t4*S.77 

"WJa 

951.24 
313.24 
919.35 


3,661.75 
1,444.25 
6,495.05 
478.89 
2,299.57 
1.121.15 


1.777  J2 
4.993.7S 


13,249.91 


7.500.00 


6.25000 

2,322.00 

1,883,75 

5,000.00 

13,665.00 

12.USJ9 

7034I.S0 

200J5 

5.822.86 

1,000,00 

12,000.00 
11.750.00 
14,922.46 


50.00 

500.00 

5.643.00 


"liAiiiM 


601.73 
6.600.00 


19.61SJ8 


2,645.00 
5.250.00 
4,000.00 


491.60 
811.43 


4.25000 
6.000.00 


7.741.75 

'"mm 


500.00 

9,875.25 
210.00 
8370.00 
3,000.00 
336.80 
8,000.00 
1.450.00 


usom 


6.249.99 
6.249.99 
3.500.00 


Expenditures 


3381.50 

11,169.55 

1,000,00 

19.51 


120.00 
13.00 


53.00 


162.00 
164.00 


49.00 


937.82 
3,221.28 


4.917.03 

7'5.M 


522.56 

60.00 

9.172.00 

99.95 

17,838.62 

477.48 

11.95 


737145 


31.10 


181.00 
"280.00 


SI.90 


347.66 


589.54 


730.42 


185.00 

751.24 

1,055.00 


12.00 


15.00 
26.44 


630.95 


213.71 
702.89 


4J0 
127.00 


490.00 
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0rgaii2ation  « Imlmdual  Filing 


Do.. 
Do.. 


Marii  A  Micali,  1200  18th  Sheet,  NW,  #200  WashiMton.  OC  20036 _ 

Lisa  Mihaly.  122  C  Sheet.  NW,  4th  Fl  Washington,  DC  20001 

Sharai  Mihnovets,  2809  S,  loyce  St  Arlington,  VA  22202 

Janice  I,  Mitoo.  1/76  tye  Street.  NW.  #1000  Washington.  DC  20006.... 
Milbank  Tweed  Hadley  4  McCtoy.  1825  [ye  St.,  NW  Washmtai.  DC  20006 

Fred  Millar.  218  D  SI ,  SE  Washington.  DC  20003 

Carol  Miller.  2012  Massachusetts  Ave,  NW  Washngton,  DC  20036 

Unda  8,  Miller,  1625  Eye  St,,  NW,  #810  WashiMtan,  DC  20006. 
Marye  T.  Miller,  1200  East  Capitol  Street,  NE.  #()  Wa 
Miller  4  Chcvaha,  Chid,  655  15th  St,  NW.  #900 
Do — 


DC  20002 

U  20005-5701.. 


Miller  Hamilton  Snida  4  Odan,  Post  Office  Boa  46  Mobile,  Al  36601.. 


Do.. 


John  H  Miner,  Room  HI4  South  Building,  USOA  Washingtai.  OC  20250 

WW  CoKin  Mollei,  1825  Ey«  Sl„  NW.  #1100  Washngton.  K  20006 - 

Walter  K  Moore.  50  F  Street.  NW,  #1100  Washingtai.  DC  20001 - 

Mar*  t  Moran,  1129  20th  Street.  NW  W«hington,  OC  20036 

Anne  L  Morgan.  1016  I6tli  St .  NW  Washincton.  K  20036 

John  Morgan,  1925  R  St..  NW  Washington.  (SC  20006 ,^-,-i^;;v«;- " 

James  Mwnson,  601  Pennsyhrania  Ave.  NW,  #700  Washingtai.  DC  20004-2602 — 

Mornson  4  Foerster.  20O0  Pennsyhiania  Ave .  NW  Washington.  DC  20006 

Do 

Do • 

Midiari  L  Molai.  910  16th  Sheet,  NW,  #402  Washington.  DC  20006 

Beth  Motai.  1016  16th  St.,  NW.  Washngtoi.  M  20036. ri;;-;i"v"— ■^-ixpsi 

Mudge  Rose  Guthrie  Alexander  4  Ferdon.  2121  R  Sheet.  NW.  #700  Washngton.  OC  20037 

Do 

James  S,  Mulhern,  1840  Wilson  Boulevad  Aifiagton.  VA  22201 ^--j--: 

Evelyn  Fwnan  Munley,  1129  20tli  Sheet  NW,  #400  Washingtai.  DC  20036 _..... 

H  Edward  Munnerlyn,  PO  Box  1017  Greeiwoal  SC  29648 

Patricia  Collins  Murdock,  1625  L  St .  NW  Washington,  DC  20036 

Edward  L  Murphy.  1313  I  Street.  NW,  2nd  Ftoa  Washingtai.  DC  20005 

Jeame  Maie  Murphy,  805  15th  St.,  NW.  #300  Washmgton.  DC  20005 

Lawrence  P  Mutter.  6849  Ok!  Dommion  Dr  Mdean  VA  22102 

Paul  J  Myer,  600  Maryland  Ave.  SW,  #605-607  Washinelon.  DC  20024-2520 

MLR  Associates.  3805  Alton  Place,  NW  Washington,  OC  20016 

MOVAN  Enlerpnses,  Ltd,  499  S  Capitol  Sl„  SW,  #520  Washintton,  DC  20003..    ..^.... 

MPC  4  Associates  3  Ufayetle  Centre  1155  21sl  SI.  NW,  #1000  Washiniton.  DC  20036 

MWW/  Strategic  Communications.  Inc.  70  Grand  Ave  R«er  Edge.  NJ  07661 

Do 

Do 

Do 

Do 


Employa/Client 


Haris-RF  CommuMcahans 

Haris/3-M  OaamaM  Praducts,  toe 

Nahaol  8«»H  Mnnlt  ten ^.......... , 

ChMrai's  (Mane  Faid  ol  the  Washington  Rassach  hojKt.. 


BP  Aneica.  Inc 

Cenmiltoe  fa  Fair  Trade  with  China.. 


il  Pohcy  Inshtute., 

B«I/USA ~ 

Mlwlea  Tnistots  ol  Not-Fn-Profit  Hospitals. 

Haul  0)  Cap 

ttnsfKt  Indushies  Assn  of  America,  inc 

Anaican  Electronics  Assn 

Conputa  4  Branes  Eguipmail  Manufacturers  Assn.. 

Council  on  Research  4  Technotagy 

Elechonc  Industries  Assn 

Telrtronii.  Inc 

UDC4lnivasal  Oevetapmoit  LP.. 


Canp  Barsh  Bates  4  Tate  (fn  Seas  Roebuck  4  Co).. 

Cotonial  Bancpiw.  Inc 

Orgaiizatiai  of  hoitssional  Employees  of  USOA 

lockhial  Capaatiai _ 

Ancricaa  Hoipitel  Assn. 


Natnnal  Assn  of  Auto  Fleet  Buyers,  hic.  66  Bay  19th  Street  Br«*hm.  NY  11214        ^  , -v- ■ 

Natiaial  Assn  ol  Beverage  Imconers,  1025  Vermont  Avenue,  NW,  #1205  Washington,  OC  2O0O5 ................ 

Nahaial  Assn  of  Catatog  Showroom  Merchandisers.  C/O  Wly.  Eckhaus.  Mohen  40  Birch  Hill  Road  Locust  Va«ey.  NY  11560.. 
Nahaial  Assn  of  Energy  Service  Companies,  c/o  Skaoden  Arps  Slate  Meagher  4  Ftom  1440  New  Yah  Avewe.  NW 

Washington.  DC  20005  ^, 

Nahonal  Assn  ol  Letter  Carriers,  100  Indiana  Ave,.  NW  Washington,  OC  20001 --■-■■-• - 

Nahaial  Assn  ol  Margarine  Manulacturers.  1101  IStti  Si,  NW  #202  Washington.  DC  22??L;;- - — 

Nahaial  Assn  of  Raihoa)  Passaigas.  236  Massachusetts  Ave.  N[,  #603  Washingtai,  M  20002 - 

Nahonal  Assn  ol  Realtws.  777  14th  St..  NW  Washington,  DC  20005 

National  Assn  ol  Wheal  Growers,  «15  2nd  St.,  NE.  #300  Washington.  DC  20002 

National  Coal  Assn  1130  !7th  Street,  NW  Washmgton,  DC  20036 

Nahaial  Coalitiai  l«  Marine  Conservation,  Inc.  PO  Box  23298  Savannah,  GA  31403 

NahaM OONOI of  Savings  institutions.  1101  15th  SI,  NW.  #400  Washmgton.  DC  20005 — 

Nahaial  Maalton  Assn.  1201  16th  Si,  NW  Washmglon,  DC  20036 ;j,-vi^; 

Natioul  Sm*  PUnnmg  4  Reproductwe  Health  Assn.  Inc.  122  C  St .  NW.  #380  Washngton,  K  20001 

Nahaial  Fal  of  Faleral  Emptoyees.  1016  16lh  Street,  NW  Washmgton,  X  20036.. ..  ....^. 

Nahaial  Independent  Automol*  Dealers  Assn.  600  E  Las  Colinas  Blvd.  #314  living  IX  75039 ~ 

Natiaial  League  ol  Poshnaslers  of  the  US.  1023  North  Royal  Street  Alexandria.  VA  22314 -. 

Nahaial  Mi*  Producas  Federalon.  1840  Wilson  Blvd  Arlington,  VA  22201..^..^ 

Nahonal  Parking  Association,  1112  16th  3t ,  NW.  #2000  Washinnai.  DC  20(U6.. 

National  Rifle  Assn  of  America,  1600  Rhode  Island  Ave,  NW  «»»i<igtai  0C2(»36^..^. -■■—;,;.••-- 

National  Solid  Wastes  Mana|emenl  Assn.  1730  Rhode  Island  Ave,  NW.  #1000  Washmglai.  DC  20036.... 

National  Taxpayers  Union,  325  Pennsylvania  Ave.  SE  Washmgton,  OC  20003 -• 

Natkmal  Tour  Assn,  Ix.  546  E  Mam  Street  lexingtw,  «Y  40508 

National  Turkey  Federahai,  11319  Sunset  Hills  Rd  deston,  VA  22090^.... - 

Natural  Gas  Supply  Assn,  1129  20th  St  nw  #300  Washingtai.  DC  20036 

Ralph  G  Ne»T027  Massachusetts  Ave ,  NW  Washington,  OC  20036 

t  Cotette  Nelsai.  1004  Duke  St  Alexandria,  VA  22314 — 

Gaytord  Nelsoi.  1400  Eye  Sheet.  NW  Washmrtoi,  DC  20005 

FlSerick  H  Nesbitt.  1/50  New  Yak  Ave.,  Iflif  Washngton.  DC  20006-8484 ., 

Neal  Neuberger.  50  E  Sheet.  NW.  #1100  Washi«jton,T)C JtWOl   

David  B  Neimeya.  1319  F  St.  NW,  #500  Wasfllgton,  OC  20004 

William  B  Newman  Jr..  P.O.  Box  23451  Washington,  DC  20024 „ „ — 

Anne  L  Ntoll.  50  F  St.  NW,  #1100  Washingloi.  DC  20001 - 

Patrick  i  Nilan.  1300  I  Sheet.  NW  Washingtai.  K  20005 


Sham  Bcna  Han  4  Horan  (FarGotcnnKnt  oi  Meiico) . 

ramna  rai  a  raHiai  tfHoayves 

(Sanmmicstnns  Worhcrs  of  America 

Business  Executives  tor  Natxnai  Security 

California  Bankers  Clearing  House  Assn „.. 

Mastercard  Internahonal.  Inc.  et  a! 

Nahaial  Etoehcal  Maufartaers  Assn. 

Rtrida  Smv  Cane  league.  Inc 

Nahonal  Fid  of  Fedoal  Employees.. 


American  Assn  of  Expalers-lmporters-Toihte  4  Apparel  Group.. 

TosMba  Corp - 

Nahaial  Mh  Prahors  Federalon „ _. 

AiMricMi  Assn  of  Homes  fw  the  Aging — 

Graefflnal  MHs,  toe — 

Amaicai  Fed  oi  ^ttOouMy  4llMiapal  Emptoyees 

Nahaial  Assn  of  (jOMnuMnl  Envfoyees., 

CitdH  Uaoi  Wm*  ten.  Mc ~ 

MbmIn  Pats  RebuUns  Assn „... 

CnM  QUk/ABC,  toe — 

NagWiortwal  Hoang  Services  ol  America 

Macnavex  Gmeinwail  4  Mushial  Electronics  Co.. 

Wmnia  tasHhitt  of  Mane  Sooice 

Fiiwlty  EiMamBibl  tasurance  Co 

GAP  <tm*» 

Kasilaai  4  D'Aogeto  Associates.  Ik 

WRGrax.. 


Raoapts 


12.000.W 

lUSOOO 

3,750.00 

713.78 


2«J0 


SUJt 

ijmoiie 


3.731.62 


snoe 

326.10 
4J00A) 


1,993.00 

36.423.13 

375JI0 


Vfinters  Original  ChKOlate  Uqnir  Bottles,  toe.. 


Ellen  Nissenhaum.  236  Massachusetts  Avenue.  NE.  #305  Washington.  K  20002.. 

Peter  Nixoo  c/o  Do*  Lohnes  4  Alherlsai  1255  23rd  Street,  NW  Washington.  OC  20037 

A  Allan  Noe  655  ISIh  Street.  HW,  #975  Washingtoi.  OC  20005 — 

North  West  Timber  Assxiahai.  PO  Box  5554  Eugene.  OR  97405.  

Graham  T.  Nothup.  2333  Highland  Avenue  Falls  Church.  VA  22046 

Patridi  j' Nugent.'li33  19th'StreeirNW  W»^ -• 

Michael  P  O'Brien,  1004  Ouhe  Sheet  Alexaidna.  VA  22314... .■^■■■■•■■■■- 

Shannon  OOiester.  370  LEnfait  Pianaade.  SW.  #800  Washngtoi.  K  20024.„„ 

frank )  OConnell,  14!  Soith  Maple  Avenue  Ringstoi.  PA  18101 ..•••■■■•^-- - ~ 

Charles  Albert  OCoinor  Ji ,  200  N  Pickett  Slreel,  #810  Alexandria,  VA  22304 

Paul  T  O'Day  1150  17th  Street.  NW  Washington.  OC  20036 

Kathleai  O'Leary,  1250  Eye  St.,  NW,  */03  Washmgtoi,  1^20005      ....  .^..^jj^. 

Law  Offices  ol  lohn  O'Neal  PC.  1455  Peraisyhiania  Ave   NW  #1200  Washingtai.  OC  20004 

O'Neill  and  Athy.  PC,  1310  19lh  Street  NW  Washmgtoi.  OC  20036 

Do 

Neil  H  Offai.  1/76  K  Sheet  NW  Washington.  OC  20006. 


Otwio-  Comeify  Chase  ODomell  4  Weyha.  1701  Pennsyhrama  Ave.  NW.  #1000  Washngton.  OC  20006 

Do — 

Ph*  C  Onstad.  500  West  Puhian  Avenue  Greenwich.  CT  06832 —  - i-i- — 

Opp^hema  Wolff  4  DameHy.  1020  19th  Shot.  NW.  #400  Washington.  OC  20035 - 


Oo.. 


Orsan  to  Pralecton  4MvaiicanBit  of  SmaB  Telephaie  Cos.  2000  K  Sheet.  NW.  #205  *k'i«|8'w1:  »£20006   .... 
ffiatoTpraleaaia  Enptoyees  of  USOA.  Rm  1414  S  Buildmg  US.  Oept  of  Agriculture  iJashngUn,  X  20250 .. 

Abnhan  Ortotsky,  1016  16th  Shaet  NW  Washtogtav  IK  20036 - — 

Orridi  Heimgtai  4  SuteSffe.  555  Caoitol  MaH,  #1200  Saoamento,  CA  95814 

Chartes  D  Osbon.  434  Washingtoi  Sniet  Owinn.  Ml  49841 — 

Kal  Ottosen.  208  G  Sheet.  NE  Washingtoi.  K  20002 -~ - 


Ueadershti  Conference  on  Qvil  Rights. 

Amencan  Subcnnhactors  Assn 

Wildaness  Soaety _.. 

Nabaal  Assn  of  Letter  Carriai...- 

AwariMn  Hcytai  Assn 

Food  Resaach  4  Achat  Caikr — 

Caisoidated  Rai  Corpaahai „ 

Americai  Ngspdal  Assn _. 

Amaieai  Postal  Wokers  Unnn.  AR-OO.. 

QaMl  on  Budget  4  POcy  Priorities 

Algoma  Steel  fiirp.  Ltd 

Unilever  Umled  States.  Inc 


1037034 

4.227.50 

3tS.00 

4300A) 

"MOMO 

8318.76 

7.000.00 

300.00 


Expcnditins 


1,080.00 

1.140.00 

555.45 

25.00 


3S4.4S 

™25S 
■■■"76.00 

2SS 

'~m\\i 
"mxiii 


56.00 


327.61 


292.51 

127,04 
16200 
66.16 


15,000.00 

-is.noM 

21,300.00 
13,800.00 


6,249.99 

-2;077l9 

2,47235 

2.751.02 

50J2 

1J10.97 


5.96.471.69 


1.200.00 

1.408.831.67 

13.971.00 

Elam 

107,781.00 

23,737.15 

1,30000 


248,296.66 


13,947.00 
3739900 


17JO0.0O 

16,173.99 
3.60000 


2i7336 


3S9J9(.06 

■'aMsS 

49324.91 
8.074.35 
13,545/8 
15.000.75 

"■■uliaK 

893.00 
23.737.15 
15,82697 
34325.00 


SJ003I 
724.52910 


11300.00 
37399.00 


Golefflbe  Assoaates.  Inc.. 
Saiwa  Ba*  LM... 


MQ  Conmunicahais  Cop 

Amaicai  Suboaibactors  Assn.... 
OOHeriKd  IWauai  tar  America ... 
4  Ught  Co. 


American  Fiber  Producas  Assn.  Inc.. 

Cohimbia  Gas  Transnissiai  Corp 

Nahonal  Rural  Telecom  Assn... 

g)^  lf)£  ___ 

OmvCratt  Industries,  in: 

Direct  Stii«  Asaciahai 

Famly  Senioe  Anaica — 

Ikants  1  CaMa^Macts 

Ooflliel  (Ml  (Sapaaliai 

Korean  FrMvna  Eiparten  Assn 

NishUta  Ohp „....._„«. 


NahaM  Fal  of  Faferal  Emptoyees.. 

OotoNlsCap 

Gam  Area  Communily  SdMob. 

NL  hidustnes.  Inc 


9J07.26 
2373.11 
32.86 
5,500.00 
5.019.54 
14,676.11 

m3& 
"IsoiSi 
TwSioo 

11,400.00 
2.000.U 
IJOOJO 


2300.00 

4.aaoiio 

IXUS 


2S0M 


200J00 
10.41737 

a7io 
"lSwo 

1355.76 


7.500.00 


11.990.17 
288.92 


333134 
421.91 


5.764.n 
3il0 

■  ■"Tfo« 

3.35530 


115i3 


3732 

■"uirTo 


2342 
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Sa  Mv.  lus  m  SM.  Mr.  #4N  nnirfiijcamt^-.--.-- 

FM  t  M IM  MMM  Mil.  iw7#««  Mi«kii.  K  2003(- 


.  (/•  Ow  UM  (  NMM  12S5  2M  SM,  Mr 
I  to  Ml  MMMkf.  IM  1«  SMJU.  #(10 

rmmmi  BM  UNtNi  St.  Mr:»iNO  IHIIII0II.  BC  20036 


DC  20037.. 
DC  20036 


fe- 
k- 
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CMll  SMWB.  he  (ForMt  Yorii  C 

CM»  S><i|iiJ,  he  (ForJM  Yort 

CMl  MMb.  he  (fuititm  Coqi) 

CM*  SM«lii.  he  (For  JM  t    ' 

CMl  MM.  he  Firrlrvar  _      .....  ,v 

(MW  Shihihi,  he  (FordhMal  FvMn  hMlrlii,  he) .. 

CM*  Stahgll,  he  Fir:1MwiH  OMM  SA).. 

■"       ol  aS  hoMM  O L 

ol  BM  HoMi  CM 


CoMCi). 


1,500.00 
2,667.00 


9.000.00 
t.ON.00 

IMoo 


3«$.S0 
9.S2161 


1.792.N 


1.600.00 
1,075.26 


10.166.10 
5.997.10 
13.750.00 


6.400.00 


347.50 

16199.00 

176.50 

6,291.25 

29,460.00 


9399.S9 
S,04t06 
10,000.00 
13,407.60 
2.500.00 


13.06150 

6,on.N 

1,140.50 
2,750.00 


7.250.00 
7.596.12 
1,106.24 
6.522.12 


949.73 
61600 


60.00 


6,000.00 
797J3 

aua 
lam 

500J0 

6,ooo.n 


SMOlN 
7.24SM 


3, 
4,N0lN 


20.000JO 

3mn 


500.00 


IJMM 


SOBlN 


341,607.93 
1.S00J0 


S.OOOM 
92.1S 
3.00(.n 


10.000.00 


500.00 


stftn 


5M.n 


tSOJO 

ijnm 

1,562.50 


9Mi.n 

9.000.« 


2.634J3 


4J61J0 


3M 


iN.n 


21.75 

60.62 

1,240.76 


10,0(3.11 
72t.l6 


3,311.50 

7,596.12 

533.44 

266.39 


36J6 


414.39 

9a04 

19J9 

22.2N.N 

1.2t2.N 


1L96 
NiS 


IS.42 


60.N 

"rafoir 


2.372.49 
623JI0 


76,51114 


647J0 


143J4 

30.N 
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BM  RiM  Dmm  (  BM.  1S7S  I  SkMi.  Mr, 
Do. 
k. 
k. 
k. 
k. 
k. 
k. 
k 
k. 
k 
k 
k 
k 
k 
k 
k 


Pwy  A. 


Do 


1625  bi  SI,  IM,  #1100  WMMa. 

,  9000 iTnorisM SI  UM. iOQ136 

RoMoR,  20  P«1i  Pha,  SM  603  BnM.  MAWJlj 

IM  Lorcr  (  Montiomory.  1667  K  SI,  NW.  #900  WMoi|ta\.  K  20006 

...™.^...j^.j^..^^.^.^ 

F.  RMn.  1129  2001  SI,  Ml,  #400 


I  L  Bom.'  80  F  SI,  HW  *M«f".  «   k_  ■„  ■■   ■  .  «.  -«, 
ion  1  BMl*r»l  £«1  CiM SInrtjESoM  to *i^^ 
DoM  BomM,  c/o  Dow  LoM  6  MborMi  1265  23rd  SliMt.1Nr 
MMl^i(Wl  PmmM)'^.  Mr,  #1200WMh|tai,  DC  20004 
to 

Am'b.'b1mMm¥."'22MS  VA  22314 ^ 

M  6  Hwta,  888  16«i  SM.  Mr,  3rt  fjwJH*!?."  20006 

IMd  RMIpli  HoOi,  813  MgMd  AiwM.BE  WaMgw.  K  20002 ._ 

-  iTMitroe,  Suite  1000  1776  E>iSM.IMjMihfta,OC^ 


Jans  S.  Ruhn.  NwfeM  KM<  6  Bodor  1140  19«i  SbeetM  WMh|hR.  DC  20036 


Do.. 
Do.. 


^ BmMiJA  22209-1606 

iClSs  150)  Strael.  NW,  #410  WMhM.  DC  20005 


Us  J.  DM,  SO  F  Stract,  NW,  #10(0  WMnM.  X  20001 
Bartn  A  IMdU,  1901  N.  tat  M  Driw.  #302 
IM  a  M  655  1501  SM.  NW,  #«10  WidMI 
SAF.E.S.ril20  G  St.  NW,  #«OJMMjM,«  20005 

Boiiyo.  SMji60iiMaM*g«*»v*ja»  „  ™,. 

SiMh  BrotMtin  (  CMmwataB  Aim.  300  N.  WMhfta  Shirt.  #206  Nonim,  VA  22314 

Si?^^™' '«*«;■  Z  S2m£!*SM"^ 

nam  a  SKWir,  1825  «  atrt.  NW  dtoMM.  DC  n006. 

DoM  SewBoTlOie  16fli  awt.  NW  IMMpm,  DC  20036 

Unas  A  Sotz,  1511  H  SM.  NW,  #643  WM^gM  DC  20002 

SiMf  HMi  t  WM,  1101  ComMieX  *«««J!!j«>WlK  20036 

MM  r.  SdieM.  655  15«i  SM  MT  #410  MwjM,  ft  20005 

S««i  A  ScMekor,  HcMw  M  Asaoohs  1331  PwMiMu  Ammk.  NW  WMmM. 

sSmIw^M  t  ShMrO.  2600  VinM  Aw.,  NW.  #1000  WMh|M.  OC  20fi7.. 

HMtirsSMb,  IfSoTsi,  Ml,  #ffir WMhM,  OCM036 

Km  Sdnnr,  1667  K  SM  NW,  #900  WiM«lM.  DC  20006 

IM  WM  Sdnedd.  1030  ISIIi  Shwl.  NW,  #100  WbIm(Im.  K  20005 
SdmboWMMaTt  Wyrtl  2000  PmmMm  Im..  NW.  #8335  WMhita.  DC  20006 
to 

AdM.a'siMfiz:'VioiT5iiia;jiw,#^^ 

EinM  NM  ScMtz.  1700  N.  Mt  St.  #2120Mp.J«  22209 
Cat  f.  SeMBO*.  415  2.d  St.  NE.  #300  «M«fM.  K  nO02... 

SdMn  BMo  Co,  217  Nortk  MMm  St  QMh.  II  60606 

SoMs  GMOK  6  Co.  5857  S.  Gmmb,  #»7liaisln.  TX  77036. 

mT].  S^  1025  CMMeM  Aoo.,  NW  WMMm,  K  20036 

[m  mas  ol  JM  SMrs,  818  OwMefait  AwB»o.Mr « 

DoM  SoBt.  330  FWnMM  Ammo.  SE  WmMM,  DC  20003 

CMB  mIom  iHgoiMBMii  An..  NW,  #6200  Wstaiflon,  K  20006 

JPMr  Soa0033  M  SM  W  #900  WbMM.  DC  20036. 

M.  M  sSodo.  50  F  SM  Ml,  #1100  WMM  DC  20001 

PM  h.  Somrt.  16  Mm  RM  f«™i«C* iL»2i^ii,,^ 

JM  HMr  SM.  1129  20III  St.  NW,  #300  WbMMi,  DC200»^ 

MM  E.  ShatMs*,  1911  NorHi  a  M  Driw.  #702  Attii|toi,JM22209 

M*6B!n7»%MMAB,»:#7ooitt-  ■ 

2xk  H.  SM»  *,  1331  MbjMb  Akmw,  NW  W 

SomoB  Mi,  1126  Wndnad  BHl  WMMm,  DC  200D5 

SSn  MM  FroMMM CoS  hTin  M  SM  HonMon. 

^'tS^&.li:'3S\»Smimmsm:m  wm«im.  k  20037 

Onid  C.  aSmoo,  1627  K  St.  NW,  #400  WMMm.  K  20006 
TMM  E.  ^Min.  4W  Nomi  CviW  Strart.  #8(1  * 

ftnat  ami«',V65  tetiiSd' S^^  ^  „.„ 

MM  LSMt  Ok  TMb  CWo.  NW,  #900  WMhfta.  K  20005 


MM  r'SMtt' t'Co.  Om  TMB  CMo.  NW,  #900  WuM|ta.  OC  20005 

CidMo1toaioii,'i»lto*^ 

toOh  L  SM*.  374  J««  a  Ghn  BiM,  MP  2106U- 

EM  S.  SM,  1400  K  SM  NW  W«M|ta.  X  2(»p5 

JoM  A  SM  19001  S.  «te*!,*«2|ll2?*  »«?'' 

to*  Mk.  400  Fint  St,  NW,  #710  WllWMw.  X  20001.... 

SS  M  SM,  1275  MMMIA^C^  DC  20004 

**"**■  "«  0  SMgwMhIta.  DC  20003  .,,,,...,^^^..,:..,:...:.. 

SM  Dmom  (  AMIS,  he,  1000  CMOrtfH  Am,  NW.  #304  WakhflM.  OC  20036. 

to. 

to 

k 

k 

k 

k 

i*i»  I  SMMTfcslS  ariiw,""iHm  200(6 

Chi  A  SMor,  35  Nortk  aMSM  ~    ' 


lJ.SMJr,8224  0« 

WmM  R.  SMMh,  100  hMi 

:      III ->-—■• 

SM  SoiMHi.  he  d  Morio,  7015 

tCm  J-^mM,  1730  K  SUM).  NW,  #1100 

^M  t  SEjli Iti.  1015  1501  St.  NW.  UDi  Fta 

SMSMw*toMi>ri'20i''i^^ 
Sm  SMdB.  IMO  K  SM  Mr,  #1M  w« 


U  20006 
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0i|iM2itioii  a  Mnakial  Filing 


Ma  W  Srata  1224  OH  Onrtwise  RokI  VienM.  VA  22180 

Vim  Lnta  Stadi.  2010  Massxtestm  /Wcmt.  NW.  #500  wmmfln,  K  20036.. 

dmt  SUM.  ta  Drum  1734  AlttntJ.  GA  30301 -... 

IMk  tm  SarlM.  1030  ISID  S(m<.  NW.  #1100  WislMiitni.  DC  20005 

J  C  SMi.  412  ftsl  Stitet.  Sf.  #301  Waslnnjtni,  DC  20003 

Han"?  9Miii»rii)06iii»' f^^ 

Insto  SMck.  24tl  AfM  Amm.  IM  DMiMtoi.  K  20037 

SSh  IMM.  l^ttaKM  A«.!MHtailr«i)i.  DC  20036 

Dt 

Di  _ - 

K  DmH  SlBWt  1«  *.  Itai  ai»el  Poms  Giwe.  Ni  0*069 

I  F  Skvr.  2200  Ml  U  MBWhl.  VA  22314 


to., 
to.. 


GmR'  12S0  2401  SI.  Mr.  #230  Walnftai.  DC  20037 . 


.  2501  ■  S..  WM  WBMMtai.  DC  20037 .^. 

Httotf  H.  SM*.  Mnl  8«  BhM«1815  H  Street.  NW.  f  100  WaslMiflni.  K  20006.. 


t  J  SMt.  727  N.  IWMflai  Street  A|e«ai*ii. 
l2B«1KIHo 


VA  22314.. 

tH|l  •  S»«*  2242  B«1l*  Houston.  IX  77098 ^..^^. 

mm  t  NMOhr.  1025  Connectcil  Ave.  NW  WastMHton.  DC  20036 

feMi «  Sawt.  315  AuBftilsl  Mm  Islanl.  CA  9266? •-•■—"•" 

IK  SaeeM*.  Sak  770  600  Mvytail  A»e .  SW  Wellington.  DC  20024.. 

(  Mil  Ml.  3000  K  Street.  NW.  #300  Wislmpon.  DC  20007... 


Ml  R.~SMtK  122'C  SI.  NW.  #3M  Widaaton.  DC  20001 
mm  SHfttofM  (iMaW  3.  #900  1215  Mlenon  Dave  Hi 


ManelT  Into.  50  F  Street.  M.  #10W  Wnkngton.  DC  20001 

BVK  L  Toital.  1016  161k  St.  NW.  Wstaigtoi.  ft  20036 

i5bo  brntSa.  ac  PO  Bo  702I6O  lula.  OK  74170  .._^..^.;;... 
ItaM  noDBlate  400  2000  P  Street.  NW  Wtstaaton.  DC  20036... 
Dm  S  Thonmn.  305  4tli  Street.  Nt  Wtfaigton.  DC  20002 . 


A(lingK».VA  22202.. 


Lw  Otfccs  orFrei)  nontm.  1919  PennytMoa  Anewe.  NW.  #iS0  Watatkn.  K  20006.. 


Do. 


Itari)^  Bary 

to 

to_.... 
Ill — 


444  Mm  C«M  Street.  #711  Wslaigton.  DC  20001.. 


OtB  N  TlunnsDn.  Roar  I414-S  Ag  BuMng  WelaigtDn.  DC  20250 

M*i  L  nwmpson.  655  iStt  Street.  NW,  #410  WshlMtai.  DC  20005 
"   '  M120  Mnimt  Aveaa.  NW.  #1000  WkI 


DC  20005.. 


to., 
to. 


DC  20005.. 
DC'20006 


TtaR  toatfjMl.  1450  G  SL.  NW.  #600 
■cM  L  Taa.  1775  H  St.  NW  WxkiMtai.  DC 

IWwt  C  Tna.  Sai  193  Ne*  (mm.  Ct  06S40 ^.  .^j^^. 

GcMMn*  W  Iieloi.  125C  in  S!   N*  #703  Widaifkn.  K  20005 

Hu  Taiasoal  1155  15!Ji  S!«i  NW  #611  Wuialai.  DC  20005 

Hail  J  Uforeti  1726  M  Street.  H*  #1101  WKtaiAn.  K  20036 

IWewf  IMal  SMB.  ac.  390  Pat  Av?  New  York.  NY  10022 

UnM  Feed  t  CawamU  Wetlarj  mtenuinuJ  Uw.  U75  K  St.  NW  WislMWton.  DC  20006 

IMed  Frert  frat  i  MfelW  Assn.  727  N  Waslwigton  St  AleuiMna.  VA  22314 

UbM  Gas  P«e  Ua  Co  PO  Boi  1478  Hocton  1X772511478 

Fred  Vai  RawW.  1016  16tli  Si.  NW.  #100  Waslawlon.  X  20036 ^ 

Robot  C  V«ai.  c/o  Dw  LOMKS  i  AJbotson  1255  23nl  Street.  NW  Wastaiim.  OC  20037 

itnsw  Lea  *«.  1110  Venaat  Avenw,  NW.  #1160  Waslaigton  DC  20005. 

«lre<H.V*i()t'2Si7iWcoclilio«)viei»iM  

Cari  Vatr.  73SJ  C*ai  Pta  Hodoie.  »  20150 ;j:-i:^y 

VM>  11^  BaMa<  McFknai  t  Hai«.  DM.  901  15tli  Street,  m.  #700  Wartngtn.  DC  20005.. 

to *_— — 

to , - 

to -... - -• 

to..- - 


to., 
to.. 
to., 
to., 
to. 
to.. 


Mat  Wnet  105  M  22M  Street  Nm  Yalu  NY  lOOIO 

I  C  Vertu.  1101  Nortli  Moac  Stad  AiMai.  VA  22209 

I  VIdarv  1706  23n)  St.  SoA  Maflgi.  W  22202 

to 

I I  VOai.  1101  15»  SI.   NW.  #400  WasHmftoo.  OC  20005  ... 
I  Tns<ees  ol  Not-Fo'.PTSht  HosjuUts.  1625  In  St .  NW  #810 

tm  ¥aan  *«>  i<tm.  1125  IStli  Street  NWNiMai.  OC  20005.. 
-        .  PC  to  65475  Wii>iil|lair0C  20035 


K  20006.. 


HaRas  Von  GaMan,    .   . 

Vays  SUB  Seiaaa  t  taa.  1028 1  SMet. 


#1111 


DC  20036.. 


to.. 
to.. 
to., 
to.. 
to.. 
to- 
to., 
to. 


Itdael  WMnai.  215  Pemsytvana  Am  SE  Washngton.  DC  20003 

R  DoM^is  Wafei  ir   PO  6oi  1417  049  Aleiaalna.  VA  22313 

Ckata  S  Walsh.  ReHMen  i  Walsti  14O0  16tli  Street.  NW 

aataa  F  WaHai.  1710  Broadaay  Ne»  Yorli.  NY  10019 

e  JKt  Wawi.  PO  to  95385  Altanu.  GA  30347 

Wadaalon  Gti  lalK  Co.  1100  H  St..  NW  Wastangton  DC  20080 

M  Wassermai.  215  taasiliana  Aw.  S(  Waslaigton.  OC  20036 

Uo  R  VWkas.  236  Usadiuseltj  Am  .  N£.  #504  Waslaigton.  DC  20002. 
,  1400  16III  Street.  NW  #320  Waslaiflai.  OC  20036 


K  20036.. 


PM  HWsfea.  236  HssaduKK  Ate   NE.  #504  Itelanla.  OC  20002 

toad  L  maatm.  1155  21st  Street  NW.  #400  IMawkn.  K  20036 

Daiai  Nbss.  330  Puai>l<iai  Amm.  S(  Nataita.  DC  20003 

SMev  A  Wass.  601  Paasylana  Anc.  NW.TtW  VHMoi.  X  20004-2602.. 

Suaae  Was  1129  20l»  Street  NW.  #400  Waslawlon.  DC  20036 „ 

Mn  Wesfef.  105  EM  22al  SI  Ne>  Vort.  NY  10010 

W  P  West  * .  1200  IW  Street  NW.  #200  Walaigtai,  DC  20036..-. _. 

W  IMt  waie.  412  (n)  S:   SE  #100  Wastmton  DC  20003.. 
M.  NW.  #1 


DaaU  W  WkMaaO.  lOOC  Cor.nectoit  Am  . 


#707 


M  WMat,  730  \ia  street  NW  WMaikn,  K  20005.. 

lei  nor"  "" ■  ■"  


DC  20036.. 


Emptoya/Qient 


Sheet  Metal  t  Air  Conditioniflg  Contracton'  Natl  Assn 

Planned  Parentlnod  Fed  oi  Amrica.  Inc 

Coca-Cola  Comtuny 

HeaMi  Industiy  Manufacturers  Assn 

McDonnel  Douglas  Coip 

^yder  Ban  Kreer  i  Assocs  (for  AHian  Gis  TintiiK  Div)... 

TRW,  Inc « 

American  Assn  of  University  Wonten 

Caltex  Petroleum  Corp 

Canadian  Sugar  Institute ~ 

Rule  ot  Law  Committee _.. 


American  Tnidung  Assns,  Inc 

Brandeis  UmMrsity 

Marine  Biological  lalicralory 

Unincrsity  oINevada  at  Reno 

diemical  Manufacturers  Assn.  Inc 

Cast  Nortli  America  ltd 

United  Fresli  Fniil  t  VegetaUe  Assn.. 


Enron  Corp 

Marwi  Lakoialones.  Inc 

Natnnai  Comm  to  Preserve  Sodal  Security 

American  Academy  of  Family  Ptiysidans 

National  Council  ol  Community  Hospitals 

National  Family  Planning  t  Reproducliw  Health  Assn,  Inc.. 

Marconi  Electronics.  Inc,  et  al 

BN  Services,  Inc 

National  Fed  ol  Federal  Employees 


Women's  Legal  Delense  Fund 

Stmt  Metal  {  Air  Conditioning  Contracton  National  Assn 

Central  States  SE  S  SW  Areas  Healtti  Welfare  t  Pension  Funds 

Westinjhouse  Eiectrc  Corp 

fcele  Company  (FoiCarteret  Savings  i  Loan) 

teefe  Co  (for  City  of  Newarli,  NJ) „ 

Keefe  Company  (Foi.Mutual  Benefit  Insurance  Co) 

Reefe  Company  (For:Ne*  York  University) 

Keefe  Company  (For:University  of  Medicine  i  Dentistiy  of  New  Jersey) .. 

Keefe  Oomiiany  (ForrUmversity  ol  Miami) 

Organization  ol  Prolessional  Emptoyees  of  the  USOA „ 

SquiU)  Corporation 

Ciown  Life  Insurance  Co 

Midland  Enterprises,  Inc 

Mutual  Fairness  Taxation  Assn 

United  Food  t  Coniniercial  Wotiiers  intemafionai  Union 


Gas  Distribution  Companies .... 

EHiiil  Oaporation _. 

Em  Inliistiy  Committee 


Brown  Bndgman  i  Co,  Inc 

Dolasco.  Inc 

American  Assn  ol  Zoological  Parks  t  Aquariuffls.. 

Texas  Shrimp  Assn 

Pureco  Energy,  Inc „ 

CNA  Insurance  Co _ „_ 

Atlantic  Rditieid  Co „ 

Bell  Atlantic  Corp.. 


Brown  t  Root  Inc. 

CaitralGoll 

CoiliiiMlal  Airlines 

Gadap 

Nneslment  Company  Institute 

Jolvi  F  Kennedy  Center  lor  die  Performing  Arts.. 

NYNEX  Corp 

Raytwrn  Countiy  Electnc  Cooperative,  Inc. „.. 

STV  Engineers 

Travelers  Corporation... 

TRW.  Inc 

UNC.  he 

Canwnity  Saviee  Society „ 

Aitaticai  Am  ol  School  Admimslrators 

Camaacalai  fa  Agnojiture.  inc 

Nitiaial  Assn  ol  Crop  Inusrance  Agents 

National  Council  of  Savings  Institutions. 


Mortflie  Banters  Assn  of  Amenca 

GiiyM  Aiaays  Corp — 

CaniRil  Industries,  Inc 

Committee  ol  Publicly  Owned  Companies 

Dale  Michael  A/K/A  Rniera  Bowling  Lanes.. 


Oisthgas  Corp  .. 
Frateml  Orda  ol  Police 


National  HeadguartHS.. 


HPW  CurpajtM) 

Ohn  Deposit  Guaranty  Fund .. 

Ohio  Manulacturefs  Assn 

Trustcorp/Toledo  Trust  Co 

Public  Olizen.  Inc , 

Emerson  Electnc  Co .. 


National  CaUe  Television  Assn.  Inc 

Memational  Ladies'  Gaiment  Wortiefs  Union.. 
Forest  Fanners  Assn 


;  t  WlB  I.  1023  1501  Si.  NW.  4tli  R  WlJa^Mil.  OC  20005.. 
Om  K  Wlaaii.  1436  U  Street  NW  WaM0oi.  DC  20009 


Pubta:  Citizen  Inc 

Center  lor  Law  and  Education.  Inc „_ 

Zero  Population  Growth,  Inc 

Center  lor  Law  and  Education.  Inc 

PiltstHiiy  Madison  i,  Sutro  (for  Soutbem  Compaiy  Soviccs).. 

Sierra  Club 

Business  btecutmes  lor  National  Security 

American  Assn  of  Homes  for  the  Agmg 

Community  Service  Society 

National  Business  Aircraft  Assn 

WMe  t  Assodales  (For£oncemed  SlHimpas  ol  Amenta) .... 

Washnflon  States  Rqiresentatives 

Assodabon  of  Bank  Holding  Cos 

Wine  A  Spirits  Wholesalers  of  America,  Inc — 

Greenpeace  USA 


Receipts 


143.64 
300.00 


600.00 

600.00 

1,185.00 

5.000.00 


362.50 


S^OOOJM 
3.000.00 
3,000.00 


1,000.00 


7.500.00 


3,750.00 

3,071.25 

759.00 


1,750.00 


2,000.00 

4,480.00 

550.00 

1,250.00 

7,500.00 

7.500.00 

1.250.00 

650.00 

326.10 

1,500.00 

15,00000 

12,000.00 

31.250,00 

12.646.14 

■■■Todo'oo 

220.00 
4.238.00 


55.707.03 
10,933.74 


1,000.00 
1,000.00 
6,000.00 


2,650.00 


108.75 
2,332.50 
7,427.50 
13.456.25 
77.570.75 
250.00 
21,532.50 


11.316.25 

37.70 
5,35542 


18.750.00 
1.000.00 

40,750.00 
6,750.00 


1,046.70 
"i,644J0 


2,574,00 
21440 


21,600.00 
5.000.00 


(.522.54 


1,000.00 
63.31 
26.00 
30.03 


6,042.00 


56.25 

68.95 

2.500.00 

1,200.00 

500.00 

1,350.00 


2,215.6( 


Expenditures 


3.80 
1.284.57 


238.05 

208.08 

2,671.00 

344.79 


8.00 


33<.3( 


2,457.22 

ii.M 


196.77 

"mco 


1,27635 

426.28 

10.277.86 

98.37 


19.00 


4,243,10 

55.707.03 

1,507.05 


800.00 
310.00 


246.05 


12,411.00 
21O00 


220.25 
173.15 
63.48 


658 

1.42 


3.933.32 


213.83 
"i,'^.M 


2.00 

"e'eb 


1.286.11 


868.90 
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Orgawation  or  Individual  Filing 


Barren  WHianj,  236  Miss«*iaetts  Awnue.  NE,  #603  WasbingtwIK  20002 

Lawrence  F  Wiians,  330  PeM«lva«a  Avenue,  SE  Wasliii»ton,OC  20003 

Luanda  L  WHbans,  1155  ISdi  Sort.  NW,  #510  WashiigonJK  20005 

Magie  R.  Wiians,  415  2nd  St ,  NE,  #300  Wasliingtni,  ft  20002 

Patv  F  Wiians.  225  Mam  St  Newnitni,  CT  06111 .^. 

Wiams  t  CarnoHy,  839  \m  St,  NI»W»sl«ngtoL  DC  20006---..--.-.-. 
WMiams  t,  Jensen,  P.C.  1101  Canadicut  Ave.,  NW,  #500  Waslaigton,  OC  20036.. 

Oo 

to.. 

to.. 

to.. 

to.. 


to... 
to-. 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to... 
to.„ 
to... 
to... 
to... 
to... 
to... 
to... 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to., 
to.. 
Do.. 


Employer /Ctent 


Nabonal  Assn  of  Railroad  Passengers 

Siara  Ckib .-, 

American  Health  Care  Assn 

Ana  ol  Wheal  Growers „. 

to  Relay  League.  Inc _.. 

Cnnii  to  Preserve  Sxial  Security.. 

American  Home  Products _ 

American  Real  Estate  Committee 

Association  ol  Family  Farmers 

Association  ol  Progresswe  Raital  Organizalims.. 

Robert  M,  Bass  Group 

Oaituiy  21  Real  Estate  Corp 

Gaum  OoRstrectoi  Loan  Insurance  Assn 

QGNA  Corporaboi — 

Envitainwntal  Processing,  Inc 

Eslee  Lauder,  Inc. 


Wilmer  Cutler  &  Pickering,  2445  M  Street,  NW  WasbagtonJK  2003.  1420 

Davic  W,  WHmot,  1029  Veimoni  Avenue,  NW  Washington,  OC  20005.. 

Dorothy  Wilson  1000  Connecticul  Ave,  NW,  #1107  Waslimrtio,  DC  20036 ■-•;,:;=;•;- 

Imam  Wilsori  c/o  Do*  Lohnes  4  Albertson  1255  23id  Street.  NW  Washington,  K  20037. 

Mane  Wmstow,  1016  16tti  Street  NW  Washngton,  X  20036 

James  L  Winston.  1730  M  Street,  NW,  #412  Washington  DC20036. -.. 

Winston  t  Sttawn,  2550  M  St.  NW,  #500  WasNngton,  DC  20037 

Do.. 


Oo 

Oo 

Do 

to 

to.._ 

to 

to..... 

Oo 

Do.. 


Oaodu  A  Withers,  2000  P  Street,  NW.  #400  Washington  DC  2«B6 
Lyn  M  Withey.  1620  Eye  Street  NW,  #700  '*ash«i|ton,  OC  20006... 
Thomas  J  Wolf.  5810  WHmett  Road  Bethesda,  MD  20817 

Do 

Burton  C  Wood.  1125  15th  St ,  NW  Washington.  X  20005      

Unda  Annlone  Woolley.  1600  M  St,  NW  Washington,  DC  20036^...... 

F  Gallon  Yanc«y.  910  16th  St.,  NW,  #402  Wasfinglon,  DC  200Cj.  .. 

Do 


Brooks  B  Yeager.  330  ftonsyhiania  Awnue.  SE  Washmgton  DC  20003L  .  ._^.. 

Richard  K  Yep  901  East  Capitol  Street.  SE  Second  Floor  Washington,  DC  20003 

Robert  A  Young,  12248  Turkey  Crerti  a  Marylaid  Heights.  MO  63043 

Do -- 

Mitchell  Zeller,  1501  16th  Street,  KW  Wasliinglon,  DC  ?<»?l,-v.:".i.  ",i;--iK«-~ 

Zero  Population  Growth,  Inc,  1400  Surteenth  St  ,NW.#320  Washington,  OC  20036 

Judrth  7«vaa.  1840  Wilson  Boulevard  Arlington,  VA  22201 


Federation  for  American  Immigraban  Reform.. 

Ftnandal  Security  Assurance 

First  Boston  Corp 

GoUane  FSB 

GAIMAOaii 

Hial/mitw  Cos,  Inc.. 


Cdnlien  AssistaKt  Foundatjm.. 


HMa  EdMHien  Assisi 
MriWlamHirt& 


Halman. 


ition  Agencies.. 


Mustang  Fuel 

NalonalAssn  ol  ..-. 

National  Board  lor  Prolessional  Teaching  Staadads 

Norfolk  Southern  Corp 

Paralynd  Veterans  ol  America.. 
Pharmaceutical  Manulaclurers  Assn .. 


Reconing  Industry  Assn  oi  Amenta,  Inc.. 

SouHiwest  Airiines 

Southweslem  Bdl  Corp 

Sludeit  loan  Mariietng  Assn 

Texaco,  Inc 

Texas  Air  Corp 

Tnio  Train  Co 

Tunar  Broadcasting  System.  Inc 

US.  Teleplione  Assn 

Unnersal  Foods,  inc 

USAA  FnavMl  Service  U. 


Receipts 


7.413.26 
1.491.93 
lOMOOO 

mm 

462.00 


225.00 


112J0 
3(2.50 


5.242.50 


10.100.00 


;t7iO 

WISH 


Eqwditures 


376.00 
546.00 

15.34 
.....-„ 


230.17 

r97 

15.34 
"liM 


73.93 
336.11 

837 

142.29 


W7 


52i4 
55.10 


SC.S0 


Deutsche  lufthaisa  AG.. 

Anneuss-Busch  Companies.  Inc . — — 

Coalition  of  Concenied  Chanties _ — 

Oolasra.  hK — .. 

National  fed  ol  Federal  Empkiyees 

Nabonal  Assn  of  Black  Owneo  Broadcasters 

Amsican  Appraisal  Associates  Inc — 

Amrican  Assn  ot  Museums 

Oty  ol  Tucson — . 

Odincjl  o)  Forest  Industries  of  Bribsh  Cohimbia . 

CNA  Fmnoal  Corp 

Radio  Corp 

nl  Council  ol  Shopping  Centers 

It  Corp.... 


OmmoI  ol  HealOi  Facilities  Finance  Authoribes.. 

Stthy  Oorilnailal.  tac 

Mn  labnalones.  inc 

IMmai's  legal  Defense  Fund 

bMnadonai  Paper  Co 

totriaiConpaty  iFoi;EXPEX,  Inc) — 

Readai  CMvam  <FoiAiMna«nt  ol  Areba) — 

HottBie  Ba*BS  A»  oi  America 

MenSioMl  Tekvtaa  t  Telegraph  Coipocatno — 

flaidi  Sipr  Caa  Ingue.  hic 

Rio  Grande  Valey  Sugar  Growers — 

Sierra  Ch* — 

Anencan  Assn  lor  Counseling  &  Dcvekvnot 

Brown  i  Associate!^.. 


United  Assn  ot  Jnymen  t,  Appren  ol  PMg  t  Pipeitg  Musliy.. 
Center  tor  Science  m  the  Public  Kiterest 

iiJAional  Jkik  Praduoers  Federation 


nooo 

225.00 
3.375.00 

675.00 
2,025.00 


1,679.26 


320.00 


2.100.00 


19.050.00 
5,000J» 


3766 


5998 
15.34 

22319 
44.64 

133.92 


9.00 


333.52 


2.062.54 
8.975.00 
1.500.00 
4.500.00 
250.00 
4.195.00 
2.81600 


2J95.00 
84  00 
26.94 
26.94 
3670 


2250 
2.819.00 
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PROTECTION  OP  PUBLIC  INTER- 
ESTS IN  HOSTILE  BUSINESS 
TAKEOVERS 


HON.  TIMOTHY  J.  PENNY 

onamnsoTA 

in  THX  HOOSE  OP  REPRKSENTATIVES 

Tuttday.  February  21,  1989 

Mr.  PENNY.  Mr.  Speaker,  Uxtay  I  am  intro- 
ducing legisiation  with  our  colleagues  Jim 
Bates,  Bul  Upinski,  Maxw  Owens.  Helen 
Deuch  Bentley,  and  Jerry  Costeixo  to 
protect  the  public's  interest  in  hostile  business 
takeovers.  Last  Congress  I  had  offered  similar 
legisiation  (H.R.  2016). 

We  have  heard  a  great  deal  about  these 
takeovers  in  recent  months.  It  is  time  to  do 
something  about  them. 

It  is  time  to  do  something  because  there  are 
many  people  who  can  be  hurt  by  takeovers 
but  who  do  not  have  any  say  about  the  take- 
over transactkxi  itself.  Too  often,  these  are 
toyal,  lortg-term  emptoyees  concerned  about 
their  jobs  and  retirement  and  small  investors 
who  fear  a  toss  of  their  savings. 

The  national  economy  itself  is  affected 
when  investment  dollars  are  tied  up  in  a  take- 
over battle.  Dozens  of  takeovers  have  tied  up 
tans  of  biMions  of  doHars  in  the  last  few  years. 
Economists  agree  that  this  is  a  very  unproduc- 
tive uae  of  capital.  These  funds  wouM  be 
better  used  to  buy  new  equipment,  renovate 
ptants,  construct  new  buiklings,  do  research 
on  new  products,  and  create  more  jobs. 

For  employees,  the  threat  of  a  takeover  has 
a  negative  impact  They  rightfully  fear  plant 
ctosings,  job  tosses  and  the  wtiolesale  re- 
stnicturing  of  the  combined  business  if  a  take- 
over is  successful.  These  fears  undermine 
employee/emptoyer  cooperation  that  be- 
comes even  more  important  if  a  merger 
occurs. 

Customers  and  suppliers  of  a  company  that 
are  t>ought  out  in  a  hostile  takeover  face  the 
same  kirxl  of  threat  Longstanding  relatton- 
ships,  both  nationally  and  within  communities, 
can  tie  disrupted  t>y  management  and  organi- 
zational decisions  made  by  the  new  company 
resulting  from  a  forced  merger. 

In  addWon,  if  plants  are  ctosed  and  jobs  are 
lost  tocai  governments  tose  their  tax  base, 
and  communities  tose  their  ecorKKnk:  vitality. 
Local  businesses  are  hurt  churches  and 
schools  doee.  restoential  property  taxes  sky- 
rocket and  too  often  communities  die. 

Finally,  if  the  new.  contbined  company  is 
weakened  by  the  cost  of  a  takeover,  the 
stockholders  of  both  companies  tose. 

Recognizing  the  negative  consequences  of 
many  hoatile  takeovers,  I  believe  something 
should  be  done.  However,  we  can  rely  on  the 
free  market  to  do  it  We  can  rely  on  the  free 
market  by  providing  additional  information  to 
the  shweholders  of  both  the  target  company 
and  the  acquiring  company  before  a  takeover 
tiegina.  In  addMon,  we  must  insure  that  all 


shareholders  of  the  target  company  are  treat- 
ed equally  in  the  takeover  process. 

The  legislatton  I  am  introducing  today  has 
provisions  designed  to  prevent  the  negative 
consequences  of  hostile  takeovers. 

First  the  legislation  requires  that  a  company 
planning  to  acquire  another  prepare  a  state- 
ment of  its  plan  for  plant  closings,  changes  in 
workforce,  modiftoatton  of  supplier  agree- 
ments, and  any  other  major  changes  in  its  co- 
operate structure,  management  or  personnel. 
This  statement  then  must  be  made  available 
to  the  shareholders  of  the  target  company. 
The  takeover  would  be  permitted  to  proceed 
only  if  tfie  transaction  were  approved  by  a 
majority  vote  of  the  shares  of  the  target  com- 
pany that  are  not  owned  already  by  the  com- 
pany planning  the  takeover.  This  statement 
guarantees  that  shareholders  have  more  infor- 
matksn  about  the  planned  takeover  than  just 
the  pnce  they  are  being  offered  for  their 
stock. 

Second,  the  bill  would  stop  a  company  from 
paying  more  for  the  first  shares  acquired  in  a 
takeover  than  for  those  remaining  after  the 
takeover  has  progressed.  To  prevent  this  "two 
tier"  pricing,  under  the  terms  of  this  bill,  an 
acquiring  company  must  pay  ttie  same 
amount  for  all  shares  acquired  over  a  period 
of  2  years  following  an  initial  takeover  at- 
tempt 

Mr.  Speaker,  megamergers  have  far  reach- 
ing economic  and  personal  effects.  Employ- 
ees, community  offtoials,  and  stockholders 
should  have  information  atxxjt  planned  corpo- 
rate changes  and  should  be  given  time  to 
consider  those  plans.  This  t)ill  requires  both. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  Speaker,  I  ask  that  the  text  of  this  legis- 
lation folksw  my  statement 
H.R.  2016 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  act  may  l>e  cited  as  the  "Community, 
Employee,  and  Stockholder  Right-to-Know 
Act". 

SEC.  L  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  To  assure  that  the  Impacts  of  takeov- 
ers on  all  affected  constituencies  are  identi- 
fied and  disclosed  prior  to  the  consumma- 
tion of  these  transactions: 

(2)  to  provide  to  shareholders  t>oth  neces- 
sary information  and  the  opportunity  to 
thus  cast  fully  informed  votes  on  any  take- 
over transactions;  and 

(3)  to  encourage  reasoned  decisionmaking 
by  assuring  equal  financial  treatment  of  all 
shareholders  similarly  situated  at  the  time 
any  takeover  attempt  is  initiated. 

SEC  I.  DEFINITIGNS. 

Section  3(a)  of  the  Securities  Exchange 
Act  of  1934  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(41)  The  term  't>eneficial  owner'  includes, 
but  is  not  limited  to.  any  person  who  direct- 


ly or  indirectly  through  any  contract,  ar- 
rangement, understanding,  relationship,  or 
otherwise  has  or  shares  the  power  to  vote  or 
direct  the  voting  of  a  security  or  the  power 
to  dispose  of,  or  direct  the  disposition  of, 
the  security,  or  l>oth.  'Beneficial  ownership' 
includes,  but  is  not  limited  to.  the  right,  ex- 
ercisable within  60  days,  to  acquire  securi- 
ties through  the  exercise  of  options,  war- 
rants, or  rights  or  the  conversion  of  convert- 
ible securities,  or  otherwise.  The  securities 
subject  to  such  options,  warrants,  rights,  or 
conversion  privileges  held  by  a  person  shall 
be  deemed  to  l>e  outstanding  for  the  pur- 
pose of  computing  the  percentage  of  the 
class  owned  by  any  other  person.  A  person 
shall  be  deemed  the  l>eneficial  owner  of  se- 
curities beneficially  owned  by  any  relative 
or  spouse  or  relative  of  the  spouse  residing 
in  the  home  of  such  person,  any  trust  or 
estate  in  which  such  person  owns  ten  per- 
cent or  more  of  the  total  l>eneficial  interest 
or  serves  as  trustee  or  executor,  any  corpo- 
ration or  entity  in  which  such  person  owns 
ten  percent  or  more  of  the  equity,  and  any 
affiliate  or  associate  of  such  person.". 

SEC.  4.  SUSPENSION  AND  TERMINATION  OF  TENDER 
OFFERS. 

Section  14(d)  of  the  Securities  Exchange 
Act  of  1934  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(9)(A)  The  Commission  may  by  order 
summarily  suspend  the  effectiveness  of  an 
offer  for,  or  request  or  invitation  for  tenders 
of,  a  security  if  the  Commission  determines 
that  the  statement  filed  under  paragraph 
(1)  does  not  contain  all  of  the  information 
specified  in  section  13(d)(1)  or  that  the  in- 
formation provided  to  offerees  does  not  pro- 
vide full  disclosure  to  offerees  of  all  materi- 
al iivformation  concerning  the  offer  for.  or 
request  or  invitation  for  tenders  of,  a  securi- 
ty. The  suspension  shall  remain  in  effect 
only  untU  a  determination  is  made  following 
a  hearing  held  pursuant  to  subparagraph 
(B). 

"(B)  A  hearing  shall  l>e  scheduled  by  the 
Commission  with  respect  to  each  suspension 
under  this  paragraph  and  shall  be  held 
within  ten  calendar  days  of  the  date  of  the 
suspension.  Any  determination  made  follow- 
ing the  hearing  shaU  be  made  within  three 
calendar  days  after  such  bearing  has  been 
completed.  If,  t>ased  upon  the  hearing,  the 
Commission  finds  that  the  offer,  request,  or 
solicitation  falls  to  provide  for  full  and  fair 
disclosure  to  offerees  of  all  material  infor- 
mation concerning  the  offer,  request,  or  so- 
licitation, or  that  the  offer,  request,  or  solic- 
itation is  in  material  violation  of  any  provi- 
sion of  this  title,  the  Commission  shall  per- 
manently suspend  the  effectiveness  of  the 
offer,  request,  or  solicitation,  subject  to  the 
right  of  the  offeror  to  correct  the  disclosure 
and  other  deficiencies  identified  by  the 
Commission  and  to  reinstitute  the  offer,  re- 
quest, or  solicitation  by  filing  a  new  or 
amended  statement  pursuant  to  [>aragraph 
(I). 

"(lOKA)  No  offeror  may  make  an  offer 
for.  or  request  or  invitation  for  tenders  of, 
or  acquire  any  equity  securities  at  any  time 
when  any  proceeding  by  the  Commission  is 
pending  against  the  offeror  alleging  a  viola- 


%  This  "bullet"  lymbol  identifies  statemetits  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Maner  Mt  in  tfiis  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


tion  of  any  provision  of  this  title  or  of  the 
Securities  Act  of  1933. 

"(B)  No  offeror  may  acquire,  remove,  or 
ezerdae  control,  directly  or  Indirectly,  over 
any  aaaets  of  the  issuer  pursuant  to  an  offer 
for,  or  request  or  invitation  for  tenders  of, 
such  securiUes  at  any  time  when  any  pro- 
ceeding by  the  Commission  is  pending 
against  the  offeror  alleging  a  violation  of 
any  provision  of  this  Act  or  the  Securities 
Act  of  1933. 

"(C)  No  offeror  may  acquire  any  equity  se- 
curities of  any  class  of  an  issuer  at  any  time 
within  two  years  following  the  last  purchase 
of  securities  pursuant  to  an  offer  for.  or  re- 
quest or  invitation  for  tenders  of,  securities 
of  that  class,  including,  but  not  limited  to, 
acquisitions  made  by  purchase,  exchange, 
merger,  consolidation,  partial  or  complete 
liquidation,  redemption,  reverse  stock  split, 
recapitalization,  reorganization  or  any  other 
similar  transaction,  imless  the  holders  of 
the  equity  securities  are  afforded,  at  the 
time  of  the  acquisition,  a  reasonable  oppor- 
tunity to  diqpose  of  the  securities  to  the  of- 
feror upon  substantially  equivalent  terms  as 
those  provided  in  the  earlier  offer,  request, 
or  invitation. 

"(11)  All  shares  acquired  in  violation  of 
any  provision  of  this  section  or  any  rule  or 
regulation  hereunder,  or  any  order  of  the 
Commission  of  which  the  person  has  notice, 
shall  t)e  denied  voting  rights  for  one  year 
after  acquisition.  Such  shares  shall  not  t>e 
transferable  on  the  l>ooks  of  the  target  com- 
pany for  one  year  after  acquisition  and  the 
issuer  shall,  during  this  one-year  period, 
have  the  option  to  call  the  shares  for  re- 
demption at  l)ook  value  per  share  as  of  the 
last  dio^  of  the  fiscal  quarter  ended  prior  to 
the  date  of  the  call  for  redemption.  Such  a 
redemption  shall  occur  on  the  date  set  in 
the  call  notice,  but  not  later  than  60  days 
after  the  call  notice  is  given.". 

SEC  S.  CONTENTS  OF  DISCLOSURE  STATEMENTS 
BY  PRINCIPAL  SHAREHOLDERS  AND 
TENDER  OFFERORS. 

SecUon  13(d)91)  of  the  Securities  Ex- 
change Act  of  1934  is  amended— 

(1)  in  subparagr^h  (B),  by  inserting  after 
"making  the  purchases,"  the  following:  "in- 
cluding (if  applicable)  a  description  of  any 
securities  which  are  being  offered  in  ex- 
change for  the  equity  securities  of  the 
issuer,":  and 

(2)  in  subparagraph  (C).  by  striking  out 
"merge  it  with  any  other  person,  or  to  make 
any  other  major  change  in  its  business  or 
corporate  structure"  and  Inserting  in  lieu 
thereof  "effect  its  merger  or  consolidation 
with  any  other  person,  to  change  the  loca- 
tion of  its  principal  executive  office  or  of  a 
material  portion  of  its  business  activities,  to 
change  its  management  or  make  any  major 
change  in  the  number  of  its  employees  or 
make  any  other  changes  in  its  policies  of 
employment,  to  materially  alter  its  relation- 
ship with  suppliers  or  customers  or  the  com- 
munities in  which  it  operates,  or  make  any 
other  major  change  in  its  business,  corpo- 
rate structure,  management,  or  personnel". 

SEC  «.  FRAUDULENT,  DECEPTIVE,  OR  MANIPULA- 
TIVE PRACTICES  DURING  TAKEOVERS. 

Section  14(e)  of  the  Seciirities  Exchange 
Act  of  1934  Is  amended  by  inserting  '(1)" 
after  "(e)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(2)  As  part  of  the  rules  and  regulations 
defining,  and  prescribing  means  reasonably 
designed  to  prevent,  acts  and  practices  that 
are  fraudident.  deceptive,  or  manipulative, 
the  Commission  shall  promulgate  rules  and 
regulations  to  prohibit— 

"(A)  the  sale  by  any  principal  stockhold- 
ers of  the  issuer  of  any  of  their  equity  secu- 
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ritles  to  the  offeror  for  a  consideration 
greater  than  that  to  be  paid  other  stock- 
holders pursuant  to  the  offer,  request,  or  in- 
vitation, or  the  purchase  of  any  of  the  secu- 
rities of  a  principal  stockholder  of  the  Issuer 
by  the  offeror  for  a  consideration  greater 
than  that  to  be  paid  other  stockholders, 
pursuant  to  an  agreement  not  disclosed  to 
the  other  stockholders; 

"(B)  the  refusal  by  the  issuer  to  permit  an 
offeror  who  Is  a  stockholder  of  record  to  ex- 
amine its  list  of  stockholders,  and  to  make 
extracts  therefrom,  for  the  purpose  of 
making  an  offer,  request,  or  invitation  in 
compliance  with  this  section,  or.  in  lieu 
thereof,  to  mail  any  solicitation  materials 
published  by  the  offeror  to  its  security  hold- 
ers with  reasonable  promptness  after  re- 
ceipt from  the  offeror  of  such  materials  to- 
gether with  the  reasonable  expenses  of 
postage  and  handling;  and 

"(C)  the  solicitation  of  any  acceptance  or 
rejection  of  an  offer,  request,  or  inlvitation 
l)efore  the  filing  of  the  statement  required 
by  paragraph  (1). 

"(3)  For  the  purpose  of  paragraph  (2).  the 
term  'principal  stockholder'  includes  any 
person  required  to  file  a  statement  under 
section  16.". 

SEC.  7.  ACQUISITIONS  OF  CONTROL. 

Section  13  of  the  Securities  Exchange  Act 
of  1934  is  amended  by  redesignating  subsec- 
tion (h)  as  sul)section  (1)  and  by  inserting 
after  subsection  (g)  the  following  new  sub- 
section: 

"(h)(1)  Unless  otherwise  expressly  provid- 
ed in  the  articles  of  incorporation  of  an 
issuer,  this  sul>section  applies  to  a  control 
share  acquisition. 

"(2)  All  securities  acquired  by  an  acquiring 
person  in  violation  of  paragraph  (5)  shall  l)e 
denied  voting  rights  for  one  year  after  ac- 
quisition. Such  securities  shall  not  l)e  trans- 
ferable on  the  l)ooks  of  the  issuer  for  one 
year  after  acquisition.  The  issuer  shall, 
during  the  one-year  period,  have  the  option 
to  call  the  securities  for  redemption  at  book 
value  per  share  as  of  the  last  day  of  the 
fiscal  quarter  ended  prior  to  the  date  of  the 
call  for  redemption.  Such  a  redemption 
shall  occur  on  the  date  set  in  the  call  notice, 
but  not  later  than  60  days  after  the  call 
notice  is  given. 

"(3)  A  person  proposing  to  make  a  control 
share  acquisition  shall  deliver  to  the  issuer 
at  its  principal  executive  office  a  statement 
in  such  form  as  the  Commission  may,  by 
rule  prescribe,  setting  forth— 

"(A)  the  identify  of  the  person; 

"(B)  a  reference  that  the  statement  Is 
made  under  this  subsection: 

"(C)  the  numl)er  of  shares  of  the  issuer 
beneficially  owned  by  the  person; 

"(D)  a  specification  of  which  of  the  fol- 
lowing ranges  of  voting  power  in  the  elec- 
tion of  directors  would  result  from  consum- 
mation of  the  control  share  acquisition: 

"(I)  at  least  10  percent  but  less  than  20 
percent; 

"(11)  at  least  20  percent  but  less  than  30 
percent; 

"(ill)  at  least  30  percent  but  less  than  40 
percent; 

"(iv)  at  least  40  percent  but  less  than  a 
majority;  and 

"(v)  at  least  a  majority;  and 

"(E)  the  terms  of  the  proposed  control 
share  acquisition,  including,  but  not  limited 
to.  the  source  of  funds  or  other  consider- 
ation and  the  material  terms  of  the  finan- 
cial arrangements  for  the  control  share  ac- 
quisition, any  plans  or  proposals  of  the  ac- 
quiring person  to  liquidate  the  issuer,  to  sell 
all  or  substantially  all  of  its  assets,  or  merge 
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it  or  exchange  its  shares  with  any  other 
person,  to  change  the  location  of  its  princi- 
pal executive  office  or  of  a  material  portion 
of  its  business  activities,  to  change  its  man- 
agement or  make  any  major  change  in  the 
numt>er  of  its  employees  or  make  any  other 
changes  in  its  policies  of  employment,  to 
materially  alter  its  relationship  with  suppli- 
ers or  customers  or  the  communities  In 
which  It  operates,  or  make  any  other  major 
change  in  its  business,  corporate  structure, 
management,  or  personnel. 

"(4)  Within  five  days  after  receipt  of  a 
statement  pursuant  to  paragraph  (3),  a  spe- 
cial meeting  of  the  stockholders  of  the 
issuer  shall  be  called  to  vote  on  the  pro- 
posed control  share  acquisition.  The  meet- 
ing shall  be  held  no  later  than  55  days  after 
receipt  of  the  statement,  unless  the  acquir- 
ing person  agrees  to  a  later  date,  and  no 
sooner  than  30  days  after  receipt  of  the 
statement,  if  the  acquiring  person  so  re- 
quests in  writing  when  delivering  the  infor- 
mation statement.  The  notice  of  the  meet- 
ing shall  at  a  minimum  be  accompanied  by  a 
copy  of  the  Information  statement  and  a 
statement  disclosing  that  the  issuer  recom- 
mends acceptance  of,  expresses  no  opinion 
and  is  remaining  neutral  toward,  or  is 
unable  to  take  a  position  with  respect  to  the 
proposed  control  share  acquisition.  The 
notice  of  meeting  shall  be  given  within  25 
days  after  receipt  of  the  Information  state- 
ment. 

'■(5)(A)  The  acquiring  person  may  con- 
summate the  proposed  control  share  acqui- 
sition if  and  only  if  both  of  the  following 
occur 

"(I)  The  proposed  control  share  acquisi- 
tion Is  approved  by  the  affirmative  vote  of 
the  holders  of  a  majority  of  the  voting 
power  of  all  securities  entitled  to  vote  which 
are  not  l)eneficially  owned  by  the  acquiring 
person.  A  class  or  series  of  securities  of  the 
corporation  is  entitled  to  vote  as  a  class  or 
series  if  any  provision  of  the  control  share 
acquisition  would,  if  contained  in  a  proposed 
amendment  to  the  articles,  entitle  the  class 
or  series  to  vote  as  a  class  or  series. 

"(11)  The  proposed  control  share  acquisi- 
tion is  consummated  within  180  days  after 
shareholder  approval. 

"(6)  Notwithstanding  any  contrary  provi- 
sion of  this  title,  a  proxy  relating  to  a  meet- 
ing of  stockholders  required  under  para- 
graph (4)  must  be  solicited  separately  from 
the  offer  to  purchase  or  solicitation  of  an 
offer  to  sell  securities  of  the  issuer  and  must 
not  be  solicited  sooner  than  30  days  before 
the  meeting  unless  otherwise  agreed  in  writ- 
ing by  the  acquiring  person  and  the  issuing 
public  corporation. 

"(7)  An  acquiring  person  may  on  written 
demand  examine  the  most  recently  pre- 
pared stockholder  register  for  the  purpose 
of  communicating  with  stockholders  to 
obtain  authorization  for  a  control  share  ac- 
quisition under  this  subsection. 
"(8)  For  purposes  of  this  subsection- 
"(A)  the  term  acquiring  person'  means  a 
person  that  is  required  to  deliver  a  state- 
ment under  this  section;  and 

"(B)  the  term  'control  share  acquisition' 
means  an  acquisition  of  shares  of  an  issuer 
resutllng  in  l>eneficlal  ownership  by  an  ac- 
quiring person  of  a  new  range  of  voting 
power  specified  in  paragraph  (3)(D),  but 
does  not  Include  any  of  the  following: 

"(1)  an  acquisition  before,  or  purusant  to 
an  agreement  entered  into  l)ef ore,  the  effec- 
tive date  of  this  section; 

"(11)  an  acquisition  by  a  donee  pursuant  to 
an  inter  vivos  gift  not  made  to  avoid  this 
sut>section; 
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"(ili)  an  acquisition  pursuant  to  a  security 
agreement  not  created  to  avoid  this  subsec- 
tion: or 

"(iv)  an  acquisition  from  the  issuer.". 


LIBYAN-BACKED  TERRORISM  IN 
AMERICA:  THE  UNITED  STATES 
MUST  REMAIN  VIGILANT 


UMI 


HON.  WM.  S.  BROOMFIELD 

OF  BflCHIGAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  while  I 
commend  the  fine  work  of  New  Jersey  State 
troopers  and  the  FBI  in  bnnging  convicted  ter- 
rorist, Yu  Kikumura,  to  justice,  i  am  concerned 
that  Qadhafi  and  other  supporters  of  state  ter- 
rorism may  again  try  to  bring  the  scourge  of 
violence  to  our  own  shores.  America  must  be 
prepared  to  defeat  future  terrorist  attacks  in 
our  own  land. 

Over  the  years,  as  terrorist  attacks  against 
American  targets  overseas  have  become 
almost  routine  occurrences,  our  Government's 
focus  has  been  directed  toward  the  high-ter- 
rorist threat  regions  of  the  worid.  I  am  con- 
cerned about  the  possibility  that  terrorist  might 
increase  their  efforts  to  infiltrate  this  country 
and  operate  in  our  own  backyard.  The  open- 
ness of  our  society,  our  long  borders  and  the 
huge  illegal  alien  population  in  the  United 
States  are  all  factors  which  can  facilitate  the 
successful  covert  entry  of  terrorists  into  Amer- 
ica 

In  1987,  three  suspected  Arab  ten-orists  of 
Lebanese  origin  crossed  into  the  United 
States  from  Canada  carrying  explosives.  For- 
tunately, they  were  arrested  in  Vermont  before 
they  could  carry  out  their  planned  bombing 
operations. 

Later  that  year,  five  members  of  one  of  this 
Nation's  deadliest  street  gangs  were  sen- 
tenced to  long  prison  terms  for  conspiring  to 
acquire  $2.5  million  from  Libya  in  exctiange 
for  their  offer  to  commit  terrorist  acts  in  the 
United  States.  They  allegedly  bought  a  dis- 
abled antitank  weapon  from  undercover  Fed- 
eral agents  ar>d  then  traveled  to  Libya  to  meet 
with  Libyan  representatives  in  order  to  discuss 
their  pianried  terrorist  operations  in  the  United 
States. 

Last  year,  Mr.  Kikumura  legally  entered  the 
United  States,  and  planned  to  fciomb  three  dif- 
ferent locations  in  Manhattan  In  retaliation  for 
the  1 986  United  States  bombing  of  Libyan  ter- 
rorist training  facilities.  Kikumura  is  a  member 
of  the  Japanese  Red  Army  and  was  secretly 
working  with  agents  of  Libyan  leader,  Mu'am- 
mar  Qadhafi.  A  recent  State  Department 
report  on  Libyan  terrorism  clearly  links  the 
JRA  with  Qadhafi  and  notes  that  the  JRA 
does  Qadhafi's  bidding. 

A  few  days  after  Kikumura  was  arrested, 
JRA  teaorists  successfully  bomtied  a  USO 
club  in  Naples,  Italy.  Italian  authonties  linked 
the  car  used  in  the  attack  of  a  known  JRA  ter- 
rorist and  an  anonymous  caller  claimed  that 
the  attack  was  in  retaliation  for  the  United 
States  bombing  of  Libya. 

While  ttie  work  of  protecting  U.S.  diplomats 
and  diplomatic  facilities  overseas  continues, 
we  must  also  remember  that  fijture  acts  of 
terrorism  here  in  our  own  country  are  a  distant 
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possibility.  The  agencies  of  our  Government 
responsible  for  America's  domestic  security 
need  to  have  the  resources  necessary  to 
carry  on  this  battle  and  they  must  be  eternally 
vigilant  in  combatting  this  new  and  deadly 
menace. 

I  commend  the  following  Washington  Post 
article  to  my  colleagues  in  the  Congress. 
Terrorist  Bohb  Plot  Outlined 
(By  Howard  Kurtz) 

New  York,  February  2.— A  suspected  Jap- 
anese terrorist  was  secretly  worliing  with 
Libya  to  detonate  bombs  at  three  sites  in 
Manhattan,  including  a  Navy  recruiting 
office,  when  he  was  arrested  last  April,  a 
federal  prosecutor  said  today. 

New  details  involving  Yu  Kikumura,  con- 
victed in  November  without  offering  a  de- 
fense, emerged  as  prosecutors  and  defense 
lawyers  prepared  for  his  sentencing  Monday 
in  U.S.  District  Court  in  Newark. 

In  a  confidential  presentencing  memoran- 
dum, the  government  charged  that  Kiku- 
mura is  a  member  of  the  Japanese  Red 
Army  who  was  secretly  working  with  agents 
of  Libyan  leader  Moammar  Gadhaf  i  seelung 
retaliation  for  the  1986  U.S.  bombing  of 
Libya,  according  to  Samuel  A.  Alito,  U.S.  at- 
torney in  Newark. 

The  government  alleged  that  a  map  with 
three  pinholes,  found  in  Kikumura's  car, 
showed  that  his  targets  were  the  United  Na- 
tions, the  Manhattan  garment  district  and  a 
Navy  recruiting  office.  His  goal  was  "mass 
slaughter,"  prosecutors  charged  in  their  32- 
page  memo. 

Ronald  L.  Kuby,  Kikumura's  attorney, 
called  the  charges  "wild  and  unsubstantiat- 
ed speculation"  and  said.  'We  categorically 
deny  that  he  was  planning  to  injure  or  kill 
people." 

Kuby  said  in  his  presentencing  memo  that 
prosecutors  had  resorted  to  "innuendo  and 
guesswork"  in  an  attempt  to  link  Kikumura 
to  Libyan  terrorists. 

Alito  agreed  to  confirm  the  government's 
findings  after  being  told  that  many  of  the 
details  were  cited  in  the  defense  memo, 
made  available  to  The  Washington  Post. 
This  is  the  first  time  that  prosecutors  have 
discussed  publicly  the  alleged  nature  of  Ki- 
kumura's mission. 

Kikumura.  36,  was  arrested  last  April  12 
at  a  rest  stop  on  the  New  Jersey  Turnpike 
by  a  state  trooper  who  thought  he  was 
acting  suspiciously.  Kikumura,  apparently 
heading  for  Manhattan,  was  found  to  be 
carrying  three  18-inch  pipe  bombs  loaded 
with  gunpowder. 

At  a  brief  nonjury  trial  in  November,  Ki- 
kumura did  not  contest  several  federal 
charges,  the  most  serious  of  which  was 
transporting  explosives  with  intent  to  kill. 

Alito  noted  that  Kikumura's  arrest  came 
two  days  short  of  the  second  anniversary  of 
the  U.S.  bombing  of  Libya.  Two  days  after 
the  arrest,  five  people  were  killed  in  the 
bombing  of  a  USO  club  in  Naples,  Italy.  A 
Japanese  Red  Army  member  was  the  chief 
suspect. 

"The  Japanese  Red  Army  was  carrying 
out  retaliatory  tiombings  for  the  Libyan  air 
strike,"  Alito  said.  He  said  a  State  Depart- 
ment report  recently  noted  the  group's  role 
■'in  doing  Gadhaf i's  bidding." 

The  govenrment  memo  alleged  that  a  con- 
fidential informant  reported  having  seen 
Kikumura,  wearing  a  ski  mask,  training  in 
Lebanon's  Bekaa  Valley  with  several  other 
masked  persons  who  later  went  to  Libya. 

Kurby  denied  this  and,  in  his  memo,  as- 
sailed "the  government's  imaginative  at- 
tempts to  bootstrap  this  into  the  much-dis- 
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cussed  'Libyan  terrorism'  .  .  .  Because  the 
bombs  were  not  planted  or  detonated,  the 
prosecution  feels  free  to  conjure  up  scenar- 
ios of  'mass  slaughter.' " 

While  federal  sentencing  guidelines  call 
for  Kikumura  to  receive  a  prison  term  of  27 
to  33  months,  prosecutors  have  asked  that 
U.S.  District  Court  Judge  Alfred  J.  Lechner 
sentence  him  to  spend  most  of  his  life  in 
prison. 

Kuby  said  he  asked  that  the  govenment 
be  required  to  prove  its  terrorism  allega- 
tions at  a  court  hearing.  "The  Constitution 
does  not  permit  imprisonment  by  innuen- 
do," he  said. 

Alito  said  such  a  hearing  would  jeopardize 
confidential  sources  and  hinder  terrorism 
probes.  "It's  hard  enough  to  get  confidential 
informants  to  tell  you  what's  going  on  in 
places  like  the  Japanese  Red  Army,"  he 
said. 

Alito  said  the  sentencing  guidelines  "don't 
take  Into  account  the  nature  of  the  bombs 
he  had,  what  he  intended  to  do  with  the 
bombs  or  the  fact  that  he's  an  international 
terrorist.  I  don't  think  you'd  find  a  Judge  in 
the  country  who  would  give  this  guy  two  or 
three  years." 

Kuby  declined  to  say  why  his  client  was 
carrying  three  powerful  bombs  in  the  back 
seat  of  a  1980  auto. 


FLORIO  HONORS  ANDREW 
DiMATTEO 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  FLORIO.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  out- 
standing indivkJual  from  the  State  of  New 
Jersey,  Andrew  F.  DiMatteo. 

Andy  DiMatteo  was  born  on  February  27, 
1924,  in  Trenton,  NJ.  After  serving  his  country 
for  3  years  in  the  Navy  during  World  War  II, 
he  returned  to  Trenton  to  seek  employment. 

Andy  was  hired  by  the  General  Motors 
Corp.  in  November  1946.  Two  and  a  half 
years  later  he  married  a  fellow  employee,  the 
former  Irene  Stolarski.  On  July  9  of  this  year, 
Andy  and  Irene  will  celebrate  their  40th  wed- 
ding anniversary. 

There  are  few  people  who  have  demon- 
strated the  level  of  leadership  and  community 
service  as  Andy  DiMatteo.  Recognizing  the 
importance  of  the  American  Labor  movement, 
Andy  has  a  long  history  of  service  to  the 
United  Auto  Workers  of  America.  He  has  held 
several  elected  positions  with  local  731,  in- 
cluding president.  Executive  Board  and  Elec- 
tion Committee.  During  the  period  ft'om  1973 
to  1 988,  Andy  was  elected  five  times  as  a  del- 
egate to  the  UAW  National  Convention. 

While  serving  as  president  of  local  731, 
Andy  was  elected  vice  president  of  the  UAW 
Region  9  CAP  Council.  He  also  served  for  5 
years  as  the  local  731  delegate  to  the  Mercer 
County  Industrial  Union  Council. 

Andy  was  appointed  by  the  International 
union  to  serve  as  the  UAW  joint  member  of 
the  Local  Health  and  Safety  Committee.  He 
has  served  in  this  position  for  the  past  15 
years  and  has  received  extensive  yearly  train- 
ing. Andy  holds  union  labor  training  certifi- 
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Gates  fi-om  Rutgers,  Penn  State,  Cornell,  and 
Flint  Institute  in  Michigan. 

In  addition  to  his  work  with  the  UAW,  Andy 
has  been  very  active  in  local  political  and  civic 
activities.  Andy's  community  service  includes 
7  years  as  a  member  of  the  Ewing  Township 
Zoning  Board  and  7  years  as  a  board  member 
of  the  Ewing-Lawrence  Sewerage  Authority, 
where  he  is  currently  serving  his  second  term 
as  chairman. 

Andy  and  Irene  have  three  children,  Chris- 
tine, Linda,  and  Drew;  and  three  grandchil- 
dren, Amanda  and  David  Spalinski,  ages  7 
and  6;  and  Andrew  DiMatteo,  age  1  '/^. 

On  Saturday,  February  25,  1989,  Andy's 
many  fnends  and  family  will  join  him  at  a  testi- 
monial retirement  dinner,  in  honor  of  his  many 
years  of  service  to  the  United  Auto  Workers 
and  community. 

Mr.  Speaker,  I  am  certain  that  my  col- 
leagues would  join  me  in  congratulating 
Andrew  DiMatteo,  and  wishing  him  and  Irene 
many  happy  and  healthy  retirement  years  to- 
gether. 


INCLUDE  THE  DRUG  CZAR  IN 
THE  CABINET 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  21,  1989 

Mr.  RANGEL.  Mr.  Speaker,  on  February  9, 
1989,  I  introduced  House  Concurrent  Resolu- 
tion 51  calling  for  the  inclusion  of  the  Director 
of  National  Drug  Control  Policy  as  a  fully  par- 
ticipating member  of  the  President's  Cabinet. 
A  similar  measure.  Senate  Resolution  1 9,  was 
introduced  by  Senator  Alan  Dixon  on  January 
25,  1989. 

By  now,  everyone  knows  of  the  damage 
drugs  are  doing  to  America— a  murder  a  day 
in  the  District  of  Columbia,  public  housing 
projects  made  uninhabitable  because  of  vio- 
lence associated  with  drug  dealing,  and  teen- 
agers lured  into  the  drug  trade  because  of  the 
money  they  can  make  serving  as  lookouts 
and  pistol  men  for  drug  dealers. 

Despite  well-publicized  seizures  by  the  DEA, 
Customs  Service,  Coast  Guard,  and  other 
agencies,  drugs  are  cheaper  in  price  arid 
more  available  than  ever.  Illicit  cultivation  of 
drug  crops  abroad  outpaces  efforts  by  the 
Bureau  of  International  Narcotics  Matters  to 
get  foreign  drug-producing  nations  to  curtail 
their  production.  The  United  States  itself  is  a 
significant  producer  of  marijuana,  and  drug 
traffickers  could  not  remain  in  business  if 
there  was  not  a  huge  demand  for  their  prod- 
uct in  the  United  States. 

With  a  new  President  in  office,  now  is  an 
appropriate  time  to  reassess  our  cun-ent  poli- 
cies tor  fighting  drugs  and  to  undertake  some 
new  initiatives.  President  Bush  pledged  in  his 
Inaugural  address,  "this  scourge  will  stop." 

President  Bush  sakJ  in  this  speech: 

And  when  that  first  cocaine  was  smuggled 
In  on  a  ship,  it  may  as  well  have  been  a 
deadly  l>acteria,  so  much  has  it  hurt  the 
body,  the  soul,  of  our  country. 

He  also  called  for  a  "new  engagement 
between  the  Executive  and  the  Congress." 

I  welcome  the  President's  call  for  a 
stepped-up  attack  on  drugs,  and  I  know  Con- 
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gress  is  ready  at  any  time  to  cooperate  with 
the  administration  in  working  toward  the  goal 
of  a  drug-free  America. 

Last  year,  as  part  of  the  Anti-Drug  Abuse 
Act  of  1988,  the  Congress  created  the  Office 
of  National  Drug  Control  Polcy  headed  by  a 
Director  of  National  Drug  Control  Policy,  the 
so-called  drug  czar.  William  Bennett,  the 
former  Secretary  of  Education,  has  been  se- 
lected by  President  Bush  to  be  the  Director  of 
National  Dmg  Control  Polrcy.  Mr.  Bennett  has 
testified  twice  before  the  Select  Committee  on 
Narcotics  on  drug  abuse  education  programs. 
He  is  knowledgeable  about  the  drug  issue  and 
committed  to  reducing  drug  usage  in  America. 

President  Bush  pledged  at  his  first  news 
conference  that  he  would  be  at  Mr.  Bennett's 
side  whenever  he  needed  him  to  sfiow  his 
commitment  to  winning  the  t>attle  against 
drugs.  In  his  budget  address  to  Congress  on 
February  9,  he  reiterated  his  commitment  to  a 
strong  antidrug  program  and  his  full  support 
for  Mr.  Bennett  saying: 

Our  new  drug  czar,  William  Bennett,  and  I 
will  be  shoulder  to  shoulder  in  the  executive 
branch,  leading  the  charge  in  the  war 
against  drugs. 

Nothing  the  President  can  say,  however, 
would  demonstt"ate  his  support  of  the  drug 
czar  more  than  making  the  drug  czar  a  fully 
participating  member  of  the  Cabinet.  This 
would  be  an  unmistakable  signal,  to  the  rest 
of  the  Cabinet,  to  our  Nation  and  to  the  worid, 
that  antidrug  efforts  will  be  given  the  highest 
priority  by  the  Bush  administration. 

Congress  gave  the  drug  czar  Cabinet  rank, 
but  the  drug  czar  will  not  truly  be  a  first-team 
player  unless  he  is  included  in  the  Cabinet 
and  can  participate  fully  in  Cabinet  meetings. 
He  cannot  be  an  effective  advocate  for  com- 
prehensive antidrug  sti^ategy  or  adequately  ad- 
dress the  impact  that  other  foreign  and  do- 
mestic policy  decisions  will  have  on  drug  poli- 
cies and  programs  unless  he  has  equal 
access  to  other  Cabinet  members  and  the 
President.  I  urge  President  Bush  to  reassess 
his  decision  to  exclude  Mr.  Bennett  from  the 
Cabinet. 


COMMEMORATING  BLACK  HIS- 
TORY MONTH:  A  TRIBUTE  TO 
MRS.  ROSA  PARKS 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 
Mr.  BILBRAY.  Mr.  Speaker.  I  rise  today  to 
recognize  a  woman  who  is  krrown  to  many  as 
the  "Mother  of  the  Civil  Rights  Movement " 
She  is  one  of  our  country's  most  respected 
civil  rights  activists,  a  reputation  that  she  has 
earned  for  her  years  of  persisterKie  in  pursu- 
ing racial  equality.  Mr.  Speaker,  I  can  think  of 
no  individual  who  better  personifies  the  strug- 
gle for  racial  justice  than  Mrs.  Rosa  Parks. 

Mrs.  Partes  is  t)est  known  for  her  role  in  the 
Montgomery  bus  boycott,  the  event  which  is 
often  credited  for  igniting  the  Civil  Rights 
Movement  In  his  latest  novel,  "Parting  the 
Waters:  America  in  the  King  Years  1954-63," 
Taylor  Branch  gives  an  excellent  account  of 
what  happened  to  Mrs.  Parks  on  that  fateful 


2349 

day  when  she  refused  to  move  to  ttie  back  of 
the  bus. 

On  December  1,  1955,  Rosa  Parks  left  the 
Montgomery  Pair  department  store  late  in 
the  afternoon  for  her  regular  bus  ride 
home.  All  thirty-six  seats  of  the  bus  she 
boarded  were  soon  filled,  with  twenty-two 
Negroes  seated  from  the  rear  and  fourteen 
whites  from  the  front.  Driver  J.P.  Blake, 
seeing  a  white  man  standing  in  the  front  of 
the  bus,  called  out  for  the  four  passengers 
on  the  row  Just  behind  the  whites  to  stand 
up  and  move  to  the  back.  Nothing  hap- 
pened. Blake  finally  had  to  get  out  of  the 
driver's  seat  to  speak  more  firmly  to  the 
four  Negroes.  '"You  better  make  it  light  on 
yourselves  and  let  me  have  those  seats,"  he 
said.  At  this,  three  of  the  Negroes  moved  to 
stand  in  the  back  of  the  bus.  but  Parks  re- 
sponded that  she  was  not  in  the  white  sec- 
tion and  didn't  think  she  ought  to  move. 
She  was  in  no-man's-land.  Blake  said  that 
the  white  section  was  where  he  said  it  was, 
and  he  was  telling  Parks  that  she  was  in  it. 
As  he  saw  the  law,  the  whole  idea  of  no- 
man's-land  was  to  give  the  driver  some  dis- 
cretion to  keep  the  races  out  of  each  other's 
way.  He  was  doing  just  that.  When  Parks  re- 
fused Eigain,  he  advised  her  that  the  same 
city  law  that  allowed  him  to  regulate  no- 
man's-land  also  gave  him  emergency  police 
power  to  enforce  the  segregation  codes.  He 
would  arrest  Parks  himself  if  he  had  to. 
Parks  replied  that  he  should  do  what  he 
had  to  do;  she  was  not  moving.  She  spoke  so 
softly  that  Blake  would  not  have  been  able 
to  hear  her  above  the  drone  of  normal  bus 
noise.  But  the  bus  was  silent.  She  should 
not  move  until  he  returned  with  the  regular 
Montgomery  police. 

As  the  cliche  goes,  "the  rest  was  history." 
Mrs.  Party's  arrest  provided  the  impetus  for  the 
local  chapter  of  the  NAACP  to  challenge  the 
Alabama  segregation  laws,  as  well  as  kicking 
off  a  city-wide  bus  boycott  which  lasted  381 
days  and  virtually  crippled  the  bus  system  in 
Montgomery.  On  December  21,  1956,  Mont- 
gomery's buses  were  integrated  and  the  troy- 
cott  was  called  off.  This  single  event  was  per- 
haps the  most  effective  grass  roots  effort  by 
civil  rights  activists  during  the  entire  Civil 
Rights  Movement.  Much  of  its  success  is 
owed  to  Mrs.  Rosa  Part<s. 

Mr.  Speaker,  Mrs.  Parks  is  known  to  many 
as  the  tired  seamstress  who  refused  to  move 
to  the  back  of  the  bus  t>ecause  her  "feet 
hurt."  This  characterization  is  rxjt  only  inaccu- 
rate, it  is  very  unfair  to  Mrs.  Parks.  Rosa  Parks 
was  a  dedicated  member  of  the  NAACP  who 
was  well  aware  of  the  larger  struggle  for  racial 
justice.  Her  life  as  a  civil  rights  activist  has 
tjeen  exemplary,  one  that  should  serve  as  an 
example  for  all  people  concerned  with  pro- 
moting racial  equality.  I  urge  my  colleagues  to 
join  me  today  in  honoring  Mrs.  Rosa  Parks  for 
her  commitment  to  civil  rights. 


PAY  RAISE  FOLLIES 


HON.  JOHN  D.  DINGELL 

OF  IdCHIGAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  DINGELL  Mr.  Speaker,  with  much  of 
the  press  ballyhooing  the  payraise  as  a  ripoff 
and  a  congressional  boondoggle  there  were 
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aonw  b«Mon«  of  Rght  in  both  the  electronic 
wid  piM  meda  who  had  the  courage  to  cast 
Iha  paynriaa  iaaue  in  an  ethical  and  realiatic 
kwimmk.  Both  Nancy  Dickereon,  of  Fox  Tei- 
•wiiion  New*,  In  a  broadcast  on  Febniary  1, 
and  Bob  Takart.  writing  for  the  Detroit  Free 
Praaa  on  February  6,  both  pointed  out  the 
boOwn  line  on  the  pay-raise  issue:  if  the  Con- 
grsaa  does  not  permit  the  pay  raise  to  take 
affect,  the  American  people  will  be  the  ulti- 
mals  kMars.  These  commentators  rightly 
«gue  that  if  we  fal  to  pay  our  Federal  judges 
mtd  top  Federal  administrators  a  reaiistk: 
wi^  the  exodus  of  talent  from  the  executive 
and  Judiciary  branches  will  be  enormous.  I 
couMnt  agree  with  them  more: 
Namct  DiesKMOH's  Pox  Tiuvisioii  Nbws 

COIOIXIITAaT 

Should  congreaa  get  s  pay  raise  and 
should  they  vote  on  it,  publicly,  one  way  or 
aootherT 

The  answer  to  the  first  question  is  yes. 
Tes.  they  should  set  a  raise.  And  the  answer 
to  the  second  is  no,  they  should  not  vote  on 
it  publicly  because  If  they  do,  they  will 
defeat  it  l)ecau8e  voting  yourself  a  raise  is 
the  most  unpopular  thing  a  congressman 
can  do.  So.  unless  congress  decides  to 
change  it.  the  current  plan  provides  that 
Judges,  other  top  government  officials  and 
oontressmen  get  a  raise  without  congress 
voting  directly.  This  is  not  a  sneaky  device; 
It's  the  same  way  we  determine  which  un- 
necessary military  bases  to  close  t>ecau8e  no 
omigressman  wants  a  base  in  his  district 
closed  no  matter  bow  olisolete  it  is.  So  an 
Impartial  group  makes  the  unpopular  deci- 
sion. In  this  case,  salary  increases  were  rec- 
ommended by  a  commission  headed  by 
Lloyd  Cutler,  the  distinguished  Washington 
lawyer.  He  tells  me  that  if  congress  votes 
publicly,  the  whole  carefully  crafted  plan 
willfaU. 

In  the  past  20  years  the  general  public  has 
done  l>etter  in  real  wages,  has  done  better 
than  congress,  by  35%.  In  fact  the  entire 
structure  of  government  results  in  top  offi- 
cials who  are  underpaid,  their  salaries  not 
commensurate  with  the  awesome  responsi- 
bilities they  bear.  We  must  attract  the  very 
best  that  America  produces.  Under  the  cur- 
rent system  good  men  can't  afford  to  work 
here  or  to  run  for  office  unless  they  are 
rich.  That  doesnt  make  sense  and  may  ex- 
plain the  low  caliber  of  some  bureaucrats. 

Remember,  you  pay  for  what  you  get.  And 
■bioe  government  officials,  congress  in  par- 
ticular, decide  so  many  crucial  things  about 
my  life— I  want  the  very  t>est  and  believe 
me.  I'm  willing  to  pay  for  it. 

I'm  Nancy  Dickerson  and  that's  my  com- 
moitary. 

Apatht  Tbaws  Out  as  Nation's  Emotioks 

Risk 

(By  Bob  Talbot) 

Emotions  are  running  high,  aren't  they? 

Sometimes  they  turn  to  blind  rage— or 
aometimes  into  a  blindfold. 

Everyone,  everywhere  you  turn,  seems  to 
be  gettlDg  all  emotional  about  something. 

In  one  way  this  is  good,  even  terrific. 
People  are  coming  down  on  one  side  of  an 
tasue  or  the  other.  No  wishy-washy  fence- 
gtn^M*vs  here.  No  "who  cares"  and  "why 
bother". 

The  fact  that  we  are  concerned,  the  fact 
that  we  are  taktng  sides  openly  and  noisily 
ipf  ki  well.  If  loudly,  about  us  as  a  people. 

As  a  people  we  seem  to  go  through  phases: 
periods  of  silenoe  or  speaking  out.  Right 
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now.  it's  Stand  Up  and  Speak  Out  Time  in 
America.  Some  periods  we  say  nothing 
alwut  nothing.  Sit  on  our  hands,  reserve  our 
opinions,  possibly  because  we're  afraid  they 
wouldn't  Jibe  with  everyone.  Make  no  waves. 
Status  quo. 

I  have  to  hand  It  to  Ralph  Nader  and  talk- 
show  hoste  Uke  WXTT-AM's  Roy  Pox  who 
emotionalize  on  the  issue  of  federal  pay 
raises,  mobilizing  it  into  a  rage  against  the 
people  we  entrust  to  run  out  national  gov- 
ernment, rule  on  court  cases  and  run  pro- 
grams. 

We  get  the  government  we  deserve  and 
pay  for.  If  we  pay  our  legislators  enough,  we 
will  attract  the  best  and  brightest  who  now 
wouldn't  touch  government  on  a  bet. 

If  we  pay  our  Judges  enough,  the  best  and 
brightest  in  the  law  would  seek  the  posi- 
tions. 

If  you  pay  people  a  wage  they  are  happy 
with,  they  are  loyal  to  you.  If  we  allow  the 
single-issue  Political  Action  Committees  and 
the  payers  of  favor-currying  honoraria  to 
pay  our  legislators  more  than  we  do.  then 
guess  who  they  are  going  to  be  more  loyal 
to?  Our  votes  and  support  don't  mean  beans 
when  the  PACmen  come  knocking  and  re- 
minding. 

If  you  think  our  congressmen  acted  like  a 
bimch  of  chicken-skinned,  yellow-livered, 
noodle-spined  hypocrites  during  this  whole 
thing— you  are  exactly  right.  Know  why? 
That's  exactly  the  sort  of  person  you're 
going  to  get  for  that  Job  at  the  price  we  pay 
them  In  this  day  and  time. 

We're  getting  discount  legislators  at  dis- 
count prices  and  they're  giving  us  discount 
government.  And  if  the  current  methods  of 
giving  government  workers  pay  raises 
remain  In  place,  well  soon  be  getting 
garage-sale  legislators  at  garage-sale  prices 
giving  us  garage-sale  government. 

So,  I  differed  totally  with  the  no  raise,  no- 
way attitude  of  Roy  Fox  and  others  who 
helped  crank  up  the  anU-govemment  band- 
wagon early.  I  did  appreciate  Roy's  kind 
offer  to  a  Tea  Bag  critic  like  me  to  come  on 
his  show  Tuesday  "to  get  in  on  the  fun,"  as 
he  said. 

I  declined  because  "that's  your  fun.  Roy, 
not  mine."  Pun,  to  me.  is  when  energy  is 
spent  and  progress  Is  made.  No  matter  what 
you  say  and  do,  there's  no  way  I  see  any  sort 
of  progress  in  what  the  anti-pay  raise  forces 
have  accomplished. 

But  I  never  became  emotionally  involved 
in  the  issue.  I  preferred  the  reasoned  way  of 
intellect  and  logic,  which  didn't  seem  to 
matter  in  this  case  from  the  start.  Nothing 
was  going  to  change  America's  decade-long 
mind-set  against  raising  taxes  and  hiking 
the  pay  of  our  lawmakers. 

Conservative,  fed-up  America  Is  saying: 
don't  throw  money  at  problems  and  don't 
throw  money  at  legislators  because  it  won't 
do  any  good. 

The  populist  backlash  against  the  pay 
raise  is  our  most  glaring  and  extraordinary 
instance  of  emotions  running  high  these 
days.  But  "highly  emotional"  is  the  state 
many  are  in. 

In  the  last  24  hours.  I've  had  people  get 
extremely  emotional  with  me  about: 

Hot  singer  Bobby  Brown  not  showing  up 
for  his  Sunday  night  Joe  Louis  Arena  con- 
cert because  the  promoters  said  he  was  sick. 
My  complainers  heard  he  was  "partying  at 
the  Pontch"  and  decided  not  to  perform  be- 
cause it  was  his  birthday. 

Neil  Diamond,  wanting  to  open  up  great 
seats  to  his  fans,  making  the  Palace  renege 
on  promises  to  its  Royal  seat-holders  ($5,000 
a  seat)  for  tickets  to  every  show. 
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The  movie  "Mississippi  Burning"  for  slan- 
dering Mississippi  and  the  South  in  the  '60s. 
That  from  a  couple  who  worked  there  then 
in  the  civil  rights  movement. 

Abortion,  in  every  way,  shape  and  form. 
I've  yet  to  meet  anyone  without  an  opinion 
on  this,  or  one  with  an  opinion  I  thought 
was  going  to  change. 

Closing  Detroit  Catholic  churches  Is  prov- 
ing so  much  more  emotional  than  the  E>e- 
troit  Catholic  hierarchy  imagined;  it  doesn't 
know  how  to  handle  what  it  hadn't  bar- 
gained for. 

The  next  step  after  emotions  running 
high  is  emotions  nmnlng  away.  That  next 
step  is  worrying  me. 


COSTLY  PRESIDENTIAL 
INAUGURATION  CEREMONIES 


HON.  TIM  JOHNSON 

or  SOUTH  DAKOTA 
IN  THE  HOOSE  OF  REPRESENTATITES 

Titesday.  February  21, 1989 

Mr.  J0HI<4S0N  of  South  Dakota.  Mr.  Speak- 
er, with  each  Presidential  inaugural  in  recent 
years,  there  have  been  sharp  increases  in 
costs — both  public  and  private. 

Although  it  is  difficult  to  regulate  private  ex- 
penditures by  corporations  and  individuals,  we 
can  hope  that  common  sense  will  prevail  in 
tfie  future  and  lead  to  greater  restraint  and  re- 
spect for  the  dignity  of  the  occasion. 

With  respect  to  public  costs,  we  can  and 
should  make  an  effort  to  see  that  taxpayer 
dollars  are  not  used  to  pay  for  lavish  balls  and 
other  private  activities.  The  expenditure  of 
public  funds  sh<xjld  be  limited— as  much  as 
possible— to  public  activities  such  as  the 
actual  swearing-in  ceremony  and  necessary 
security  protection  for  the  President,  Vice 
President,  their  families  and  other  inaugural 
participants.  I  have  introduced  legislation  (H.R. 
587)  to  move  that  goal. 

Two  So(Jth  Dakota  newspapers  last  month 
printed  excellent  editorials  which  deal  with  this 
subject,  and  I  recomntend  them  to  my  col- 
leagues for  serious  conskleration. 

One  editorial  is  from  the  January  18  issue 
of  the  Yankton  Daily  Press  and  Dakotan, 
wf)ere  Noel  Kiamiel  is  editor 

Inauguration's  Price  Tag  Sends  Wrong 
Message 

Ugh. 

That's  our  reaction  to  the  reports  that 
Friday's  inaugural  for  incoming  President 
George  Bush  will  cost  $32  million. 

For  those  of  you  who  thought  that 
Ronald  Reagan  set  a  new  standard  for  pomp 
and  spending,  you  were  right.  But  it  was 
mostly  OK.  It  was  reassuring.  The  country 
needed  to  see  the  commander  in  chief  on  a 
fancy  pedestal.  The  president  of  the  United 
States  ought  to  be  surrounded  by  a  certain 
amount  of  gilt  and  glitter. 

But  step  aside  now  for  real  power  partying 
on  Jan.  20,  when  Mr.  Bush  takes  the  oath  of 
office. 

The  president-elect  makes  no  apologies 
for  the  tab,  most  of  which  is  being  picked 
up  by  private  concerns.  But  Just  l>ecause 
corporate  high-rollers  write  checks  for  (25 
million,  and  the  public  pays  $7.1  million, 
doesn't  make  this  entertainment  extrava- 
ganza any  less  offensive.  Why  does  every- 
thing have  to  be  show-biz  instead  of  Just 
traditionally  ceremonial? 
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Although  we  never  were  all  that  im- 
pressed with  Jimmy  (barter  carrying  his  own 
luggage,  he  got  by  on  Just  $3  million  when 
he  was  sworn  in.  a  mere  10th  of  the  cost  of 
the  Bush  gala. 

Is  this  the  sort  of  example  the  new  admin- 
istration should  t>e  setting  for  fiscal  re- 
stntint?  It's  like  the  company  president  who 
tells  his  employees  that  it's  l>een  a  l>ad  year 
and  there's  no  money  for  raises— and  then 
he  redecorates  his  office,  complete  with  bar 
and  and  hot  tub. 

The  country  no  doubt  is  looking  forward 
to  the  inauguration  ceremony  and  all  that 
goes  with  it.  We  are  too.  Yet  this  event  is 
shaping  up  as  another  example  of  the  prof- 
ligate spending  that  sends  entirely  the 
wrong  signal  to  those  who  have  deep  con- 
cerns about  the  have-nots  in  this  country, 
and  the  debt. 

The  other  editorial  is  from  the  January  22 
issue  of  the  Huron  Daily  Plainsman,  where 
Roger  Kasa  is  editor 

Inaugural  Spending  Tab  Doesn't  Help  GOP 
Image 

According  to  news  accoimts,  the  cost  of 
President  Bush's  three-day  inaugural  festi- 
val cost  $32  million. 

If  that's  true,  and  we  have  no  reason  to 
believe  otherwise,  we  suggest  it  is  time  for 
the  American  people  to  question  such 
extravagant  spending  for  such  a  simple,  yet 
historical,  ceremony.  Granted,  the  swearing- 
in  ceremony  for  the  president  and  vice 
president  is  a  grand  event,  but  is  it  neces- 
sary to  spend  that  much  money? 

At  a  time  when  the  Republican  Party  is 
battling  the  image  that  it  is  the  "party  of 
the  rich,"  we  would  have  thought  that  the 
party's  current  leader  would  have  tried  to 
turn  that  image  around  by  plarming  an  in- 
augural that  was  more  affordable. 

As  the  Yankton  Press  and  Dakotan  noted 
editorially,  t)efore  the  Inaugural  event,  "the 
president-elect  makes  no  apologies  for  the 
tab,  most  of  which  is  being  picked  up  by  pri- 
vate concerns.  But  just  because  corporate 
hlgh-roUers  write  checks  for  $25  million, 
and  the  public  pays  $7  million,  doesn't  make 
this  entertainment  extravaganza  any  less 
offensive.  Why  does  everything  have  to  be 
show  biz  instead  of  Just  traditionally  cere- 
monial? 

Closer  to  home,  Craig  Wenzel,  In  his 
column  in  the  weekly  Wesington  Springs 
True  Dakotan.  writes:  "I  know  my  desk  is  an 
easier  place  to  run  the  country  than  the 
Oval  Office,  but  this  is  incredible.  With 
people  starving  right  here  in  America  .  .  . 
with  farmers  scrimping  to  make  ends  meet 
.  .  .  snutll  businesses  closing  all  over  the 
Midwest  .  .  .  senior  citizens  struggling  to 
make  Social  Security  checks  last  a  month 
.  .  .  with  more  than  4.000  homeless  people 
in  South  Dakota  alone,  there  must  be  letter 
places  to  sink  that  kind  of  cash." 

We  admit  that  at  the  start  of  the  recent 
political  campaign  it  was  our  opinion  that 
George  Bush  didn't  stand  a  chance.  He  was 
nothing  but  a  wimp.  And  after  he  an- 
nounced his  choice  for  vice  president,  we 
thought  the  coffin  was  nailed  shut. 

The  long,  weary  political  campaign  didn't 
do  much  to  change  our  mind  about  that 
image.  But  then,  we  weren't  very  impressed 
with  the  other  candidate  either. 

On  Nov.  4.  the  people  decided  they  wanted 
Bush  to  lead  the  country  for  the  next  four 
years.  And  since  election  night.  Bush  seems 
to  have  made  a  complete  turnaround.  He 
now  looks  and  acts  like  the  leader  this  coun- 
try needs  to  carry  on  after  eight  years  of 
Ronald  Reagan. 
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That's  why  we  are  having  some  difficulty 
in  understanding  why  Bush  feels  it  is  neces- 
sary to  spend  $32  million  to  take  the  oath  of 
office.  Sure,  it's  a  once-ln-a-llfetlme  experi- 
ence (Bush  is  prolMibly  hoping  he  will  have 
two  shots  at  it),  but  with  the  many  prob- 
lems facing  the  Bush  administration  and 
the  nation  as  a  whole,  we  feel  he  is  sending 
the  wrong  signal  to  the  American  people. 
He  says  he  wants  to  l>e  a  president  for  all 
the  people.  At  the  moment,  we  would  say 
he's  certainly  not  afraid  to  spend  our 
money. 
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ton  and  Douglas  counties)  has  been  support- 
ive of  local  school  systems  who  want  to 
allow  access  to  their  facilities  on  an  equal 
basis  to  all. 

We  think  the  time  has  come  for  some 
action  to  l>e  taken  which  will  set  this  nation 
back  on  a  more  equitable  and  reasonable 
foundation  when  it  comes  to  the  separation 
of  church  and  state. 


A  CASE  OF  EXTREMES 


HON.  NEWT  GINGRICH 

OP  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  GINGRICH.  Mr.  Speaker,  the  folk>wing 
is  an  editorial  from  the  Clayton  News  Daily.  It 
explains  through  a  perfect  example  how  the 
principle  of  separation  of  church  and  State 
can  be  taken  to  an  extreme.  While  the  Found- 
ing Fatliers  wisely  recognized  the  inherent 
ri^s  of  a  government  sponsored  religion,  tfiey 
did  not  intend  to  disallow  the  State  from  rec- 
ognizing religion  as  a  valid  part  of  society.  I 
would  urge  my  colleagues  to  read  this  editori- 
al. 

[From  the  Clayton  News  DaUy,  Jan.  4, 1989] 
We  Regret  The  RtnjNC 

Our  sentiments  al>out  yesterday's  Uth 
Circuit  Court  of  Appeals  ruling  which  bans 
pre-game  invocations  at  public  school  ath- 
letic events  are  pretty  much  the  same  as 
those  of  Jonesboro  attorney  Larry  Poster,  a 
member  of  the  State  Board  of  Education 
and  former  attorney  for  the  county  school 
system. 

We  hate  it  and  we  hoped  against  hope 
that  it  would  not  come  down  as  it  did.  How- 
ever, we  expected  it. 

Historically,  this  nation  has  been  commit- 
ted to  the  separation  of  church  and  state 
since  its  earliest  days. 

The  trend  in  recent  years,  though,  has 
l)een  to  interpret  this  commitment  as  erect- 
ing a  complete  barrier  which  bars  almost 
any  interaction  between  the  two. 

The  always  emotional  question  gets  more 
difficult  to  decide  when  it  is  asked  in  terms 
of  church-school  relations. 

Part  of  the  growth  of  church-sponsored 
private  schools  over  the  last  three  decades 
has  been  due  to  the  legal  restrictions  which 
have  been  placed  on  the  relationship  t>e- 
tween  the  schools  and  religion. 

As  Mr.  Poster  pointed  out,  though,  we  are 
located  within  the  11th  cnrcult  and— even  if 
we  should  ignore  this  decision— that  would 
l>e  the  court  which  would  decide  any  case 
stemming  from  our  local  school  system's 
action. 

What  the  11th  Circuit  rules  is,  in  effect, 
the  Uw  until  it  is  changed  by  a  higher  au- 
thority—either overturned  by  the  U.S.  Su- 
preme Court  or  overruled  by  congressional 
action. 

Since  the  Supreme  Court  has  l)een  ruling 
similarly  over  the  years  in  cases  involving 
church-state  relations,  we  have  to  think 
they  are  not  likely  to  overturn  the  Douglas 
County  decision. 

That  means  that  if  there  are  going  to  be 
any  changes  in  the  future,  they  will  have  to 
be  enacted  by  Congress. 

In  the  past,  Sixth  District  C^ongressmen 
Newt  Gingrich  (who  represents  both  Clay- 


HONORENG  JOHN  V.  SCHMIDT 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21, 1989 

Mr.  McEWEN.  Mr.  Speaker.  I  rise  today  to 
horwr  Mr.  John  V.  Schmidt,  who  has  reoefved 
the  1988  Ohio  Tree  Farmer  Award.  His  is  truly 
an  example  of  wise  land  management  His 
dedi(»tion  to  conservation,  to  understanding 
the  forest,  and  to  multiple  use  of  forest  re- 
sources while  maintaining  the  forest  beauty 
certainty  makes  him  the  t>est  possible  recipi- 
ent of  the  Ohio  1988  Tree  Fanner  of  the  Year. 

Caring  iot  a  farm  such  as  his  is  no  simple 
task.  The  use  he  and  his  family  have  made 
over  tfieir  100-year  history  of  tfve  edu<»ticxial 
and  conservation  tools  of  the  Fcxest  Sennce 
and  Extension  Services  make  the  Schmkft 
Tree  Farm  certainly  one  of  a  kind. 

He  has  also  t)een  nominated  for  ttie  Ameri- 
can Forest  Coun<^rs  Northeast  Regional  Tree 
Farmer  of  the  Year  Award.  I  can  tfiink  of  no 
better  recipient.  A  man  of  diverse  and  interest- 
ing background,  ranging  from  NCAA  champk>n 
pole  vaulter,  Broadway  singer,  TV  broadcaster 
for  Ohio  State  basketball  games,  Ohio  State 
University  professor,  and  extenison  specialist 
Mr.  SchmkJt  truly  exemplifies  the  kind  of 
person  in  wtK)8e  hands  we  can  trust  our  Na- 
tk)n's  forests. 

Mr.  SdwnkJt's  philosophy  concerning  forest 
conservation  and  forest  has  led  him  to  tfiese 
great  achievements.  I  think  no  man  can  best 
descritje  it  than  himself.  To  this  end.  I  woukl 
submit  the  following  article  for  your  interest 
Taken  from  his  address  at  the  Ohio  Forest 
Association  Tree  Farm  Awards  Luncheon, 
these  words  t>est  explain  Mr.  Schmidt's  t>elief 
in  conservation  c(xnt>ined  with  ttie  sound 
management  and  use  of  our  Earth's  re- 
sources. 
OFA/Trse  Farm  Awards  Luncheon:   1988 

Tree  Farmers  of  the  Year  John  and 

Mary  Schmidt 

(By  Mrs.  Bert  Silvlus.  Dvmdee.  OH) 

"One  of  the  Hallmarks  of  the  frontier  tra- 
dition here  in  America  is  that  of  the  trail 
blazing  frontiersmen  who  opened  this  land 
to  settlement  and  farming  communities. 
Manifest  destiny,  a  vision  of  one  united 
commimity  from  sea  to  sea,  was  the  pass- 
word on  the  lips  of  every  American  citizen. 
This  philosophy  was  strongly  rooted  in 
what  Aldo  Leopold  called  the  Abrahamlc 
concept  of  land  use  and  management— that 
the  highest  purpose  of  any  natural  resource 
was  to  be  found  in  the  service  of  God's  high- 
est creation— man." 

With  this  opening  statement.  John  V. 
Schmidt  began  his  presentation  at  the  Ohio 
Forestry  Association  Annual  Tree  Farm 
Awards  Luncheon,  as  he  and  his  wife.  Mary, 
were  honored  as  the  1988  Ohio  Tree  Farm- 
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era  of  the  Year.  The  liincheon  also  featured 
the  recognition  of  new  tree  fanners  and  out- 
standing tree  farm  Inspectors,  in  addition  to 
several  individual  awards,  and  special  songs 
sung  by  Schmidt. 

"With  the  advent  of  the  aoth  century,  this 
attitude  began  to  change,"  Schmidt  went 
on.  "This  Abrahamlc,  or  Intensely  extractive 
concept,  has  been  slowly  giving  way  to  an 
ecologically  healthier  point  of  view.  This 
new  attitude  Is  mirrored  in  what  Aldo  Leo- 
pold referred  to  as  his  concept  of  the  man/ 
land  community— a  philosophy  of  partner- 
ship in  which  mankind's  responsibilities  to 
his  other  community  members  on  this  earth 
must  always  equal  his  rights  of  resource  ex- 
traction from  the  land." 

"The  Impact  of  this  philosophy  is  mani- 
fested In  the  rise  of  our  national  and  state 
systems  of  parks  and  forests.  The  changing 
resource  management  practices  of  our  feder- 
al, state  and  local  governments  are  here  on 
display." 

"Now  as  a  nation,  we  must  judge  the 
progress  of  these  management  practices  by 
diverse  standards:  the  renewal  of  beauty, 
the  recreational  and  educational  opportuni- 
ties, and  last  but  not  least,  the  economic 
perspective." 

"However,  it  Is  my  firm  belief  that  the 
acid  test  of  the  success  of  today's  resource 
management  practices  will  be  seen  in  the  re- 
sults that  you  and  I  and  all  other  private 
landowners  produce  here  in  the  United 
States  and  throughout  the  world." 

"The  promotion  of  biological  and  ecologi- 
cal diversity  on  our  "space  ship'  earth  is  a 
delicate  balancing  act  between  the  forces  of 
protection  and  extraction.  The  often  diverg- 
ing concerns  of  conservation  and  of  econom- 
ic growth  must  both  be  answered.  To  this 
end,  the  technique  of  conflict  management 
most  often  employed  in  the  public  sector  of 
land-management  is  diversification,  or  the 
application  of  the  multiple  use  concept. 
Broadly  stated,  the  mandates  of  our  nation- 
al parks  and  forests  generally  mention  this 
multiple  use  concept  and  translate  it  into 
timber,  wildlife  and  mlnersa  resource  man- 
agement: recreational  and  educational  ac- 
tivities: as  well  as  wilderness  designation 
and  protection." 

"But  what  of  you  and  me?  What  is  our 
mandate?  In  focusing  on  this  issue,  let  me 
begin  with  one  family's  history  on  the  land 
here  in  Ohio.  That  of  my  family. " 

"Back  in  1985,  my  grandfather.  Fred 
Schmidt.  Sr..  began  clearing  more  than  600 
acres  of  Ross  and  Pike  County  hills.  His  aim 
was  to  convert  the  land  to  cattle  pastures. 
To  this  end.  he  hired  six  squatter'  families 
to  clear  the  land.  After  they  burned  and 
slashed  their  way  through  the  timber,  they 
had  cropping  privileges  for  three  years. 
Crossties.  posts,  tanbark  and  hickory  butts 
were  sold." 

"When  we  hear  of  the  deforestation  of 
South  America's  rain  forests  the  parallels 
strike  home  hard.  It  is  a  classic  case  of 
human  beings  seelUng  to  survive  and  pros- 
per in  the  only  way  they  knew  how  by  an  in- 
tensive exploitation  of  the  land". 

"Fortunately,  the  United  States  has  devel- 
oped into  one  of  the  world  leaders  in  the  sci- 
ence of  forest  resource  management.  We 
now  have  the  technical  expertise  to  seek 
that  balance  of  protection  and  extraction 
which  is.  I  hope,  the  goal  of  every  sensitive 
observer  of  the  natural  world". 

"In  1926,  my  dad,  J.  P.  Schmidt,  took  over 
the  management  of  our  home  place.  Being  a 
firm  believer  in  managing  with  an  eye  to 
the  future,  he  actively  sought  the  advice  of 
Ohio's  foremost  forestry   professionals  of 
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the  day  such  as  Forest  Dean,  O.  A.  Alder- 
man, Frank  Needham  and  many  others. 

"Through  the  practices  of  selective  cut- 
ting and  occasional  clear  cuts,  to  manage  for 
disease,  along  with  other  forest  manage- 
ment problems,  dad  put  their  good  advice  to 
work." 

"In  1929,  J.  P.  Schmidt,  then  a  professor 
of  rural  sociology  at  Ohio  State  University, 
also  took  over  the  direction  of  Ohio's  Farm- 
ers' Institute.  Following  his  strongly  held 
beliefs  of  forest/land  management,  he  en- 
listed the  forestry  division  personnel  as  In- 
structors and  encouraged  the  developing 
school  community  forests." 

"As  the  years  passed,  the  timber  on  our 
farm  slowly  made  a  comeback  and  the  ero- 
sive effects  of  the  squatters  pressure  passed 
away.  In  1944,  dad  began  building  the  first 
of  three  farm  ponds  under  the  land  im- 
provement program  of  the  Soil  Conserva- 
tion Service.  In  1947,  he  was  instrumental  in 
the  formation  of  a  survey  research  group  di- 
rected by  state  service  forester.  Prank  Need- 
ham  of  Chllllcothe.  The  goal  of  this  group 
was  to  study  the  possible  utilization  and 
marketing  of  Ohio's  forest  products.  By 
1948,  the  first  full  timber  survey  of  our 
farm  was  completed.  It  was  in  the  early 
1950's  that  service  forester,  Byron  Kent, 
first  began  cruising  and  marking  timber  for 
our  family.  Looking  back  today,  from  the 
perspective  of  his  several  decades  of  associa- 
tion with  our  family,  it  is  easy  to  see  how 
both  our  family  and  our  forests  have  bene- 
fited from  this  advice  in  forest  management 
and  product  marketing." 

"Through  the  '50's  and  '60's,  dad  looked  to 
Pete  Cross  to  cut  our  timber,  and  during 
this  time,  dad  turned  to  my  cousin,  Edward 
Schmidt,  to  manage  the  day  to  day  oper- 
ations suggested  by  forester  Kent.  It  was 
midway  through  the  '60's  that  I  first  took 
on  the  responsibilities  of  the  overall  man- 
agement of  the  family  farm.  By  this  time 
my  wife,  Mary,  and  I  determined  that  we 
would  continue  my  dad's  programs  aimed  at 
sustained  yields  of  timber,  while  expanding 
into  the  area  of  farmland  recreation." 

"To  this  end,  our  system  of  stocked  farm 
ponds  was  expanded  to  a  total  of  five,  two  of 
which  have  sand  beaches  for  the  swimmers. 
Then  Mary  and  I  instituted  a  program  of 
cabin  rentals,  with  cousin  Eddy  and  his  wife, 
Martha,  managing  the  on-site  rentals  and 
activities  of  this  program.  In  addition,  we 
graded  and  improved  many  of  our  old  log- 
ging roads.  This  enabled  us  to  add  the  extra 
recreational  activities  of  trail  hiking  and 
horseback  riding." 

"In  just  the  last  few  years  the  sustained 
yield  forest  management  practices  of  the 
past  five  deades  have  paid  tremendous  divi- 
dends toward  our  overall  farm  revenues.  I've 
continued  to  rely  on  the  expertise  of  Byron 
Kent  who  now  works  as  an  independent  for- 
estry consultant  and  now  our  new  Service 
Forester,  Lee  Crocker,  who  has  also  given  us 
the  Ijenefit  of  his  excellent  advice  and  expe- 
rience. We  have  also  been  quite  fortunate  to 
find  a  logging  contractor  like  Perry  Mus- 
tard, whose  harvesting  techniques  are  envi- 
ronmentally sound." 

"Our  goal  has  been  to  leave  as  few  scars  as 
possible  on  standing  timber  from  felling  or 
dragging  logs.  Damage  to  our  streams,  wa- 
tersheds, and  roads  are  repaired  after  the 
cutting  of  each  compartment.  In  the  last 
three  years,  we  have  selectively  marked  and 
cut  seven  tracts." 

"In  addition,  we  have  further  expanded 
our  operations  to  maple  syrup  production. 
If  nothing  else,  we  expect  to  gain  some  good 
experience  and  have  some  fun  with  our  new 
sugar  operation." 
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"Today,  the  only  remaining  evidence  of 
our  squatters'  presence  are  a  few  remnant 
stones  of  their  cabin  foundations.  Now  that 
the  more  destructive  methods  of  land  use 
are  beginning  to  fade  and  the  public  views 
of  conservation  and  development  are  being 
educated,  our  mandate  as  landowners  seems 
to  have  become  much  clearer.  In  the  '80's 
the  concept  of  eco-development  is  gaining 
acceptance  in  our  country,  as  in  most  of  the 
developing  nations  throughout  the  world.  I 
feel  that  sustained  development,  both  agri- 
cultural and  industrial,  must  be  based  upon 
Intelligent  and  sensitive  resource  manage- 
ment practices." 

"Ohio  is  one  of  the  world's  major  regions 
of  hardwood  lumber  production  and  re- 
search tells  us  our  success  is  due  largely  to 
the  efforts  of  Ohio's  private  landowners  and 
their  willingness  to  seek  and  take  good 
advice  from  forestry  professionals.  This  also 
Includes  the  efforts  of  organizations  such  as 
the  Ohio  Forestry  Association  which  pro- 
vide a  valuable  forum  for  our  exchange  of 
views  and  news." 

In  conclusion.  Schmidt  said:  "It  may  not 
be  too  easy  to  judge  our  own  success  or  fail- 
ure in  achieving  the  global  goals  of  ecologi- 
cally sound  development  through  the  local 
perspective  of  Ohio's  forest  products  indus- 
try. I  trust  that  these  Ohio  forests  will  hear 
testimony  to  future  generations  of  our 
honest  efforts  to  give  back  to  the  land  as 
much  as  we  have  received." 

In  his  introduction  of  Schmidt,  Lee  Crock- 
er, nominating  forester,  noted  that  during 
the  time  John  was  away  from  the  farm  he 
helped  produce  many  educational  films  on 
forestry  whUe  at  Ohio  State  University, 
"Just  as  a  tree  is  tied  to  his  roots,  so  was 
John,"  he  said.  "He  continued  to  come  back 
to  the  farm  whenever  it  was  possible.  Today 
we  honor  John  and  Mary  Schmidt  as  Tree 
Farmers  of  the  Year  because  they  under- 
stood the  principles  of  nature  and  forestry 
and  they  also  practiced  them  for  the  wise 
use  of  their  forest." 


TRIBUTE  TO  FREDERICK 
CLOUD,  JR. 


HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  CLEMENT.  Mr.  Speaker,  today  I  want  to 
call  to  your  attention  the  heroic  efforts  of  a 
member  of  the  Metropolitan  Nashville  Police 
Department. 

His  name  Is  Frederick  Cloud,  Jr.  On  January 
2,  1987,  a  very  cold  day  In  Nashville,  Officer 
Cloud  risked  his  life  to  save  the  life  of  a 
woman  who  was  distraught  and  jumped  from 
the  Martin  Luther  King,  Jr.  Memorial  Bridge 
into  the  Icy  waters  of  the  Cumberland  River. 

Without  regard  to  his  own  personal  safety, 
Officer  Cloud  jumped  Into  the  river  and  saved 
the  woman's  life.  This  heroic  deed  should  not 
go  unnoticed. 

Officer  Cloud  displayed  the  kind  of  courage 
and  bravery  that  truly  went  above  and  beyond 
his  call  of  duty.  He  Is  a  shining  example  of  a 
true  hero  not  only  to  his  fellow  officers,  all 
Nashvillians  and  Tennesseans,  but  to  every 
person  In  our  Great  Natk^n. 

On  February  8,  Officer  Cloud  was  recog- 
nized by  the  U.S.  Coast  Guard.  He  received 
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their  highest  meritorious  award  for  a  citizen— 
the  Coast  Guard  Silver  Award. 

No  tribute  can  reflect  my  own  personal  ap- 
preciation of  his  actions,  but  I  do  urge  each 
and  every  member  of  the  U.S.  House  of  Rep- 
resentatives to  take  note  of  his  deeds.  He  is 
an  example  of  an  American  hero  in  which  we 
can  all  be  proud. 

I  have  enclosed  the  following  news  article 
which  offers  more  detail  of  his  lifesaving 
effort: 

[Prom  the  Termessean,  Jan.  2, 1987] 

Heroism  and  "Luck"  Save  Woman  in  River 

(By  Lacrisha  Butler) 

An  alert  police  officer,  a  heroic  rescue  and 
a  fateful  landing  combined  to  save  a 
woman's  life  after  she  plunged  into  the 
chilly  waters  of  the  Cumberland  River  yes- 
terday. 

"It  was  stupid.  It  was  stupid,"'  Penny 
Evans,  29,  of  1813  Manchester  Ave.,  told 
paramedics  after  she  was  pulled  from  the 
river  about  10:30  a.m.  "My  chest  U  hiirting 
bad." 

She  was  listed  in  good  condition  last  night 
in  Vanderbllt  Hospital. 

Police  said  she  jumped  from  the  Martin 
Luther  King  Jr.  Bridge  in  Bordeaux  after 
an  apparent  spat  earlier  in  the  morning 
with  her  boyfriend,  Michael  Farmer,  of  the 
same  address. 

But  Evans  phoned  The  Tennessean  late 
last  night  from  her  hospital  room  to  insist 
that  she  fell  off  the  bridge  into  the  river 
after  "drinking"  throughout  the  night  and 
just  before  the  incident. 

"I  was  definitely  not  trying  to  commit  sui- 
cide. I  don't  even  have  the  courage  to  jump 
off  a  bridge,"  she  said. 

Evans,  who  said  she  was  a  self-employed 
typist,  said  she  asked  her  boyfriend  to  stop 
the  car  because  she  felt  ill  and  got  out  of 
her  car  to  vomit  over  the  bridge  rail. 

"I  leaned  over  the  rail  and  the  next  thing 
I  knew  was  that  I  was  falling,"  she  said. 

She  confirmed  that  she  and  Farmer  had  a 
spat,  but  she  said  they  had  made  up  and 
were  headed  home. 

"We"re  very  fortunate  to  have  gotten  to 
her  and  I'd  say  she's  very  fortunate  to  have 
been  rescued,"  said  Lt.  John  Manning,  who 
attributed  Evans'  survival  in  part  to  quick 
action  by  his  partner,  officer  Fred  Cloud. 
The  two  were  the  first  officers  on  the  scene. 

In  assessing  how  Evans  survived  the  100- 
foot  fall,  police  also  cited  quick  action  by  a 
passing  police  officer  and  the  river's  south- 
westerly flow. 

Off-duty  police  Sgt.  Shirley  Davis  was 
crossing  the  bridge  on  ClarksvUle  Highway 
about  9:45  a.m.— the  same  time  Evans  and 
her  boyfriend  were  driving  north  on  Clarks- 
vlUe  Highway. 

Police  said  Evans  opened  the  door  of  the 
car,  ran  across  two  lanes  of  traffic  and 
jumped  off  the  east  side  of  the  bridge. 

Davis  immediately  alerted  other  police. 

Evans  was  pulled  south  swiftly  by  the  cur- 
rent, estimated  at  between  5  and  8  mph, 
near  the  west  bank. 

The  National  Weather  Service  said  the  air 
temperature  was  about  38  degrees  at  10  a.m. 
About  that  time.  Officers  Cloud  and  Man- 
ning had  worked  their  way  to  the  area 
behind  Marathon  Petroleum  Co.,  2920 
Hydes  Ferry  Road,  near  where  the  Illinois 
Central  railroad  trestle  crosses  the  river. 

Cloud  jumped  into  the  river  and  pulled 
Evans  out  almost  a  mile  from  where  she 
splashed  in. 

"When  we  heard  her  hollering,  that  com- 
pletely surprised  me,"  Manning  said.  "We 
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could  hear  her  screaming,  but  we  couldn't 
see  her— there  was  thick  underbrush. 

"And  we  both  kept  hollering:  "We're 
coming  to  you!  We're  coming  to  you!'  " 

Cloud  said  he  walked  along  the  railroad 
bridge  imtll  he  "spotted  what  I  thought  was 
her."  Both  officers  then  started  down  the 
150-foot  river  bank. 

"After  I  got  off  the  trestle  ...  I  started 
going  down  the  river  bank,"  Cloud  said.  "I 
grabbed  a  tree  limb  of  a  dead  tree  and  it 
broke.  I  hit  on  my  bottom  and  I  started  slid- 
ing. 

•'When  I  got  her  in  sight,  I  dove  in.  The 
current  helped  bring  her  to  me. 

•"She  was  just  floating  in  a  ball  when  I  got 
to  her.  I  just  pulled  her  in."' 

Cloud  said  that  when  he  reached  Evans  he 
was  not  sure  If  she  was  still  alive. 

"She  said:  "Am  I  still  here?" "  he  recaUed. 
"I  said:  "Oh  yeah,  you're  going  to  be  here 
for  a  while.' " 

Manning  said  that  without  his  partner's 
heroic  rescue,  Evans  probably  would  not 
have  survived. 

"I  don't  think  there's  any  question  about 
it,"  he  said.  "Officer  Cloud  showed  great 
heroism,  not  only  risking  his  life,  but,  in  my 
opinion.  If  it  hadn't  been  for  him,  I  don't 
think  she  would  have  made  it." 

Cloud  shrugged  off  the  praise. 

"I'm  not  a  hero,"  he  said.  'Other  officers 
would  have  done  it.  I'm  just  a  police  officer 
doing  a  job." 

Officer  Ed  Moran  said  the  fact  that  the 
current  swept  Evans  to  the  west  bank 
helped  save  her  life. 

"If  she  had  come  up  on  the  other  side, 
there's  no  way  she  would  have  made  it,"  he 
said.  ••We  wouldn't  have  been  able  to  get  to 
her." 


INTRODUCTION  OF  THE  CAP- 
ITAL INVESTMENT  ACT  OF  1989 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21.  1989 

Mr.  AuCOlN.  Mr.  Speaker,  I'm  pleased  to 
join  my  colleague  from  Washington,  Sid  Mor- 
rison, in  the  introduction  of  the  Capital  In- 
vestment Act  of  1989. 

Two  weeks  ago  in  his  State  of  the  Union 
speech,  President  Bush  put  the  tax  treatment 
of  capital  gains  back  on  the  legislative  front 
burner.  While  I  applaud  his  interest  In  stimulat- 
ing investment,  I  am  concerned  that  his  pro- 
posal only  covers  investment  in  equity  securi- 
ties and  it  does  not  provide  enough  Incentives 
for  investors  to  make  long-term  financial  com- 
mitments to  U.S.  industry. 

The  major  difference  between  the  Presi- 
dent's plan  and  the  Capital  Investment  Act  is 
simple:  our  bill  gives  investors  a  greater  incen- 
tive to  make  a  long-term  financial  commitment 
to  U.S.  industry.  By  creating  a  more  stable  in- 
vestment climate,  this  will  allow  the  company 
to  engage  in  strategic  long-term  planning.  And 
this  gets  us  closer  to  the  goal  we  all  share: 
the  creation  of  more  American  jobs. 

President  Busch  has  proposed  that  most 
assets  held  for  3  or  more  years  be  taxed  at  a 
rate  of  15  percent.  Under  our  bill,  an  asset 
that  Is  held  for  5  or  more  years  will  not  be 
taxed  at  all.  For  assets  heW  from  3  to  5  years, 
60  percent  of  the  gain  would  be  excluded 
from  taxation.  And  for  assets  held  from  1  to  3 
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years,  40  percent  of  the  gain  would  be  ex- 
cluded. Our  bill  would  also  reduce  the  corpo- 
rate rate  from  34  to  20  percent. 

Our  bill  provkles  a  greater  reward  for  ven- 
ture capitalists  if  they  keep  their  money  invest- 
ed in  a  U.S.  company  for  a  long  period  of 
time.  By  creatir>g  a  more  stable  investment  cli- 
mate, this  will  allow  the  company  to  engage  in 
strategic  long-term  planning. 

All  too  often,  the  debate  over  the  taxation 
of  capital  gains  focuses  on  the  Immediate 
beneficiaries— the  venture  capitalists.  We  hear 
that  reducing  the  capital  gains  rate  is  only  a 
tax  break  for  ttie  rich. 

I  totally  disagree. 

First  of  all.  under  the  Capital  Investment  Act 
a  person  who  uses  tfteir  money  to  buy  a  Mer- 
cedes Benz,  a  diamond  ring  or  some  priceless 
artwork  will  not  be  given  a  tax  break  if  those 
items  appreciate.  So-called  collectibles  are  ex- 
cluded from  our  bill. 

Our  bill  only  provides  a  break  to  those  who 
are  willing  to  invest  in  American  companies 
and  American  jobs.  Our  message  is  simple:  If 
you  have  extra  money,  are  willing  to  make  a 
long-term  investment  in  an  American  compa- 
ny, and  that  company  happens  to  be  success- 
ful, then  and  only  then  would  you  get  a  tax 
break. 

Isn't  that  better  than  seeing  their  money  go 
to  less  productive  uses? 

We  have  to  remember  that  the  ultimate 
beneficiaries  of  investment  are  not  just  the  in- 
vestors, but  the  workers  and  consumers  as 
well. 

Like  every  other  State  in  the  Natkjn,  Oregon 
stands  to  reap  tremendous  benefits  If  we  can 
create  a  strong  investment  climate.  This  is  es- 
pecially true  in  two  industries:  high  technology 
and  timber. 

Twenty  years  ago,  Washington  County,  OR, 
was  dotted  with  a  sprinkling  of  high  techrK>lo- 
gy  companies.  In  1978,  however,  the  Con- 
gress dramatically  cut  the  capital  gains  rate. 
Since  then,  this  area  has  exploded.  Venture 
capitalists  came  in  and  fueled  the  develop- 
ment of  over  a  hundred  new  companies  in 
what  is  now  known  as  Silicon  Forest  Compa- 
nies like  Support  Technologies,  Bipolar  Inter- 
grated  Technology,  Mentor  Graphics,  NW  In- 
strun^nt  Systems,  Sequent,  and  the  Metheus 
Corp.  might  never  have  gotten  off  the  ground 
if  there  weren't  people  out  there  willing  to 
take  a  chance  with  their  capital.  These  and 
other  companies  that  were  launched  with  cap- 
ital now  employ  thousands  of  Oregonians. 

Let's  look  at  the  high  technology  industry 
on  a  national  level.  According  to  the  American 
Electronics  Association,  in  the  3  years  before 
1978,  venture  firms  committed  only  $950  mil- 
ton  in  new  business  ventures.  In  tl>e  3  years 
following  the  capital  gains  cut,  $2.6  billion  was 
invested— an  increase  of  almost  300  percent. 
From  1978  to  1987,  when  the  capital  gains 
rate  was  low,  that  industry  created  over  1  mil- 
lion additkjnal  jobs.  Industry  payrolls  rose  from 
$24  billion  to  over  $72  billion. 

Oregon's  timber  industry  literally  grew  up  on 
the  basis  of  a  favorable  capital  gains  rate.  The 
risk  involved  in  growing  timber  is  often  higher 
than  encountered  in  other  Investments. 
Weather,  disease,  insects,  and  fires  can  ad- 
versely affect  this  industry.  A  favorable  capital 
gains  treatment  tempers  the  risks  to  a  great 
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extonl  It  atoo  serves  es  an  incentive  for  refor- 
asttUon  and  as  an  inducement  for  prudent 


That's  0(w  reason  wliy  the  Oregon  Small 
Woodtands  Association  supports  the  reestab- 
Ishment  of  a  capital  gains  differential.  As  they 
said  in  a  letter  to  me  last  year 

The  19M  act  (which  eUmlnated  the  cap- 
ital galna  lureak)  effectively  doubled  the  tax 
bill  of  sinaU  tree  farmers  .  .  .  That  means 
leas  money  available  to  improve  the  timl>er 
stand  and  to  replant  after  harvest  The 
lone-term  impacts  on  Oregon  are  substan- 
tial and  negative. 

Mr.  Spetker,  I  don't  need  to  remind  every- 
one that  countries  Kke  Japan,  Taiwan,  and 
West  Germany  are  knocMng  our  socks  off  in 
the  international  marketplace.  How  can  we 
make  America  competitive  again?  Is  a  ques- 
tion we  are  still  grappling  with. 

There  are  many  reasons  why  these  coun- 
tries are  doing  well.  But  there's  one  thing  they 
aH  have  in  commorv- they  don't  tax  capital 
gains.  Is  K  any  wonder  that  these  countries 
are  gotibUmg  up  American  companies?  Surely 
there  is  some  correiatton  to  the  increasing 
level  of  foreign  investment  in  the  United 
States  and  the  fact  ttiat  their  governments  en- 
courage their  investors  to  take  risks. 

I  beBevo  it's  time  for  us  to  strike  back,  to 
get  our  industry  back  into  the  ball  game.  U.S. 
industry  needs  a  shot  in  ttie  arm.  We  need  to 
encourage  those  with  money  to  take  risks.  We 
need  to  resurrect  the  innovative  spirit  that 
OTKe  drove  this  country  to  greatness.  I  believe 
that  k>wering  the  capital  gains  tax  rate  is  one 
way  to  accomplish  that 

I  encourage  my  colleagues  to  support  this 
legislation. 


HONORINO  RALPH  LIBERATO 


UMI 


HON.  DENNIS  M.  HERTEL 

ormcBiaAM 
ni  THE  HOUSE  OP  RSPRESSNTATIVES 

Tuaday.  February  21.  19S9 

Mr.  HERTEL  Mr.  Speaker.  I  rise  today  to 
honor  Ralph  A.  Liberato,  the  chairperson  of 
the  klacomb  County  Democratk:  Party.  Ralph 
has  been  selected  "Democrat  of  the  Year"  by 
the  14th  District  Democratic  Party,  and  will  be 
recognized  for  this  honor  on  February  26. 
1969. 

Ralph  grew  up  in  the  Detroit  area  and  at- 
tended Madtoon  Heights  High  School.  He  re- 
ceived his  B.A.  from  Wayne  State  University. 
He  is  also  completing  requirenr>ents  for  his 
MA  in  industrial  relations  at  Wayne  State  Uni- 
versity in  Detroit,  Ml. 

Ral^  served  his  country  t>y  inning  ttie  U.S. 
Marine  Corps.  He  became  a  marine  when  he 
was  only  15  years  oM.  Ralph  fought  for  his 
coun»y  with  dMinctnn  in  Wortd  War  II. 

From  1952  to  1957,  Ralph  woriced  at  the 
General  Motors  Technkal  Center,  and  served 
as  commHteo  chairperson  of  the  shop  com- 
mtttse  md  as  president  of  the  United  Automo- 
ble  Worturs  Local  160.  During  this  time. 
Ririph  aarved  on  the  civil  service  commission 
of  the  dty  o(  Warren.  Ml.  In  1958.  Ralph  was 
alactad  prosident  of  the  Macomb  County 
AFL-CK),  where  he  senwd  until  1968.  And 
from  1968  to  1968,  Ralph  continued  with  the 
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AFL-CIO  as  secretary-treasurer  of  the  Metro- 
politan Detroit  AFL-CIO. 

Throughout  the  years,  Ralph  has  been  a 
dedicated  member  of  the  Democratk:  Party. 
He  represents  the  Democratic  Party  as  a  pre- 
cinct delegate,  and  has  since  1960.  Ralph 
was  also  elected  as  a  delegate  to  ttie  Michi- 
gan Constitutk>nal  Conventk)n  in  1961.  And 
from  1964  to  the  present,  Ralph  has  served 
as  chairperson  of  the  Macomb  County  Demo- 
cratic Party.  In  1966,  Ralph  was  chosen  as 
the  MKtiigan  Democratk:  elector  in  the  Presi- 
dental  electton. 

Ralph  has  served  his  community  with  dedi- 
catk>n  and  integrity  for  many  years.  His  tire- 
less work  for  his  community  knows  no 
bounds.  Whether  organizing  a  spaghetti  bene- 
fit dinner,  or  serving  as  a  board  member  of 
the  Macomb  County  Community  Growth  Alli- 
ance, Ralph  seeks  to  assist  his  felk)w  citizens. 

Ttie  honor  bestowed  on  him.  Democrat  of 
the  Year,  is  richly  deserved.  My  dear  col- 
leagues, I  ask  you  to  join  me,  and  the  many 
friends  of  Ralph  A.  Liberato,  in  extending  sin- 
cere congratulatkms  and  warmest  wishes  to  a 
person  so  very  much  appreciated  throughout 
the  Detroit  community  and  the  State  of  Mk:hi- 
gan,  for  giving  so  much  to  so  many. 


HONORINO  RABBI  AND  MRS. 
MOSHE  GREENBERG 


HON.  CHARLES  L  SCHUMER 

OP  NEW  YORK 
HI  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  21, 1989 

Mr.  SCHUMER.  Mr.  Speaker,  it  is  with  great 
pride  arxl  pleasure  I  call  my  colleagues'  atten- 
tkxi  to  ttie  work  of  Ratibi  and  Mrs.  Moshe 
Greenberg  on  ttie  occaswn  of  the  18th 
Annual  Young  Israel  of  Mklwood  Dinner  held 
in  ttieir  honor. 

Rat>t>i  Greenberg  became  the  leader  of  ttie 
Young  Israel  Synagogue  during  Its  eariy  and 
formative  years.  His  farsighted  leadership,  firm 
guklance,  and  wise  counsel  have  been  instru- 
mental in  this  shul's  tremendous  progress  and 
growth.  He  has  devoted  endless  hours  and 
energy  to  solving  the  problems  of  and  to  pro- 
vkJing  for  ttie  needs  of  both  ttie  congregation 
and  ttie  community. 

Mostie  Greenberg  was  groomed  for  Torah 
scholarship  by  his  father  Reb  Chaim  Dov,  a 
disciple  of  the  famed  Siabodka  Yeshiva.  He 
continued  his  eariy  education,  after  leaving  his 
tattler's  capat)ie  tutelage,  at  the  Mestiva 
Torah  Vodaath.  While  in  his  early  teens,  the 
sainted  Goan  Harav  Aaron  Kotier  selected 
him  to  become  one  of  ttie  original  talmkiim  at 
the  Lakewood  Yestiiva.  At  the  time  he  had  ttie 
honor  of  being  ttie  youngest  talmud  in  attend- 
arKe.  Finally,  he  received  his  smk:ha  from  ttie 
eminent  orttiodox  leader,  the  Reverend  Posak 
Horav  Moshe  Feinstein  SHLITA. 

His  secular  scholastic  achievements  rival 
his  ratibinnal  ones.  Attending  college  as  a 
married  man  with  four  cfiikiren  tie  gained  ttie 
distinction  of  being  elected  to  ttie  Phi  Beta 
Kappa  Honor  Society.  Eventually,  he  would 
graduate  summa  cum  laude.  third  highest  In 
his  class  at  Baruch  College.  Today,  a  senkx 
rat>bi  in  Mklwood,  Mostie  Greentierg  stands  at 
ttie  helm  of  one  of  the  largest  and  most  active 
congregations  in  Flatbush. 
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Through  all  of  his  work  and  study,  the 
unsung  heroine  of  Rabbi  Greenberg's  life  has 
t)een  his  wife  Evelyn.  She  has  also  been  an 
active  and  concerned  member  of  the  commu- 
nity. In  her  quiet  and  unassuming  way,  Mrs. 
Greenberg  has  always  been  supportive  of  syn- 
agogue functions.  With  her  gentle  and  diplo- 
matic manner  she  has  endeared  herself  to  all 
wtio  come  into  her  reach.  The  community 
values  her  loyal  support  and  sees  her  as  a 
true  Aishes  Chayil. 

It  is  with  profound  respect  that  I  share  with 
my  colleagues  the  closeness  this  couple 
share  and  the  energy  they  have  dedicated  to 
instilling  ttie  values  of  ttieiir  lives  embody  into 
the  community  in  whk:h  ttiey  live. 


SCHOLARSHIP  NAMED  FOR  MAIL 
CARRIER  WHO  TOUCHED 
HOMES 


HON.  BARNEY  FRANK 

OF  HASSACKUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday ,  February  21,  1989 

Mr.  FRANK.  Mr.  Speaker,  wtien  I  opened  an 
office  in  Attieboro,  MA,  in  1983,  after  the  re- 
districting  which  added  that  city  to  my  district, 
one  of  the  nicest  parts  of  my  new  environ- 
ment was  my  letter  carrier— Walter  Livra- 
mento.  Walter  was  one  of  ttiose  people  who 
exemplified  publk;  servk:e  at  its  best.  He  took 
his  job  seriously  while  performing  it  cheerfully. 
He  was  conscientious,  helpful,  and  always  a 
pleasure  for  ttiose  wtio  dealt  with  him.  And  as 
the  accompanying  article  from  ttie  Sun  Chron- 
k:le  of  Attiet>oro  points  out.  Walter  was  good 
at  more  than  his  jot>— tie  was  one  of  those 
people  who  was  very  good  at  life. 

Walter  was  active  in  ttie  Letter  Carriers 
Unk>n  in  AtttetX)ro,  and  active  in  a  number  of 
ottier  dvk:  activities.  Tragically.  Walter  died 
last  May  of  cancer.  His  death  left  a  void,  but  it 
also  left  many  of  us  with  very  happy  memories 
of  an  extraordinary  man.  One  of  his  good 
friends,  Rotiert  Otrando.  who  worked  with 
Walter  at  the  Attieboro  Post  Offk:e  has  t>egun 
a  sctiolarshlp  fund — and  nothing  could  t>e  a 
more  fitting  tiibute  to  Walter  ttian  this  fund 
whKh  will  help  deserving  young  people  from 
Attieboro  with  their  higher  education  plans. 

Rot>ert  Ortrando  and  those  wtio  are  working 
with  him  desen/e  congratulations  for  their  ef- 
forts. At  a  time  wtien  our  new  Preskient  is 
highlighting  the  need  for  greater  volunteer  ef- 
forts, it  seems  to  me  that  we  ought  to  be 
giving  due  recognition  to  some  of  those  ef- 
forts which  are  already  going  on,  as  an  exam- 
ple of  the  sort  of  thing  that  can  be  helfpul. 

Mr.  Speaker.  I  want  to  send  my  congratula- 
tions to  those  who  have  begun  this  fund  in 
Walter  Livramento's  name,  and  I  ask  ttiat  the 
artk:ie  from  the  Sun  Chronk:le  of  Attietxxo  be 
printed  here. 

[Prom  the  Sun  Chronicle,  Jan.  31. 19891 

Scholarship  Namkd  por  Mail  Carrizr  Who 
toochxd  homxs 

(By  Virginia  Terhime) 
Attlbboro.— An  Attlelwro  man  has  start- 
ed a  scholarstxip  in  memory  of  Walter  Livra- 
mento  letter  carrier  wltti  the  Attlelwro  post 
office  who  died  of  cancer  last  May. 
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The  scholarship  was  started  by  dose 
friend  Robert  Otrando.  a  feUow  carrier  at 
the  post  office. 

A  scholarship  of  $300  will  be  awarded  this 
spring  to  a  senior  at  Attieboro  High  School 
who  is  planning  to  continue  his  or  her  edu- 
cation. 

Otrando  said  the  money  is  intended  to 
help  pay  for  commuting  costs,  l>ook8  or 
other  expenses. 

The  memorial  scholarship  is  a  way  of  re- 
meml>ering  Uvramento  and  the  rare  quality 
he  had  of  communicating  with  people. 

"He  was  really  a  special  person."  said 
Otrando.  "He  made  friends  as  soon  as  he 
walked  into  the  room.  .  .  He  just  had  a  way 
alwut  him.  He  made  you  feel  special." 

Otrando  said  he  and  Uvramento  served  as 
stewards  in  the  local  branch  of  the  postal 
union.  They  went  to  meetings  together  and 
over  time  l>ecame  close  friends. 

"We  could  depend  on  each  other,"  said 
Otrando.  "The  friendship  just  grew  day  by 
day." 

Por  almost  10  years.  Uvramento  delivered 
mail  to  homes  and  businesses  along  County 
Street. 

He  took  the  time  to  talk  to  people  and  get 
to  know  them,  and  many  also  liecame  his 
friends. 

"He'd  go  out  of  his  way  to  help  people, 
and  they  knew  it,"  said  Ortando. 

When  Uvramento  fell  seriously  ill  with 
liver  cancer,  people  who  knew  him  tried  to 
help. 

Otrando  would  sometimes  take  him  an 
order  of  broiled  tiaddock— one  of  his  favor- 
ite dishes— from  the  Pish  Net  on  South 
Main  Street. 

The  restaurant  was  once  on  his  route,  and 
Uvramento  used  to  sometimes  stop  there 
for  lunch. 

Before  he  was  a  letter  carrier.  Uvramento 
was  in  the  Army.  Bom  in  New  Bedford,  he 
served  21  years  before  retiring  In  1988. 

He  was  a  Korean  War  veteran  and  was 
stationed  in  Germany  at  the  time  he  re- 
tired. 

He  then  joined  the  U.S.  Postal  Service  in 
Annapolis,  Md.  where  he  worked  for  10 
years  before  transferring  to  Attieboro  in 
1979. 

Uvramento  was  union  president  of  lx)th 
the  Annapolis  and  Attieboro  chapters  of  the 
National  Association  of  Letter  Carriers. 

He  was  also  a  memlier  of  Attlelwro  I/xlge 
463.  Loyal  Order  of  the  Moose,  and  the 
Cape  Verdean  Veterans'  Association  of  New 
Bedford. 

In  addition,  he  received  the  Legion  of 
Honor  for  his  volunteer  work  with  the 
Chapel  of  Pour  Chaplains,  a  group  wliich 
encourages  inter-faith  and  inter-racial 
unity. 

When  Uvramento  l)ecaume  seriously  ill 
with  cancer,  his  wife  Regina,  who  is  a  regis- 
tered nurse,  took  care  of  him  at  home. 

Walter  knew  liow  sick  he  was,  but  he 
never  asked,  'Why  me?"  she  said.  "He 
would  say  Instead,  "There  Is  a  reason,  and  it 
is  mine  to  deal  with.' " 

Mrs.  Uvramento  said  she  was  "honored 
and  proud"  that  a  scholarship  was  t>eing  es- 
tablished in  his  name. 

Her  husband  had  a  special  quality  about 
him.  she  said.  He  was  a  friendly,  open 
person  who  was  able  to  establish  instant 
communication. 

"He  loved  people  .  .  .  ."  said  Mrs  Uvra- 
mento. "You  weren't  just  a  letter  box,  you 
were  a  person  behind  that  name." 

Business  people  along  County  Street  say 
they  rememlier  Uvramento  as  a  soft-spoken 
man  who  always  had  a  kind  word  for  every- 
one. 
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"He  was  a  genuine,  real  person— he  was 
very,  very  special,"  said  Joyce  Kelly,  owner 
of  Ell's  Pizza.  "He  is  very  missed." 


MEDICARE  OUTLIER  PAYMENTS 

HON.  THOMAS  J.  DOWNEY 

OP  RKW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  21.  1989 

Mr.  DOWNEY.  Mr.  Speaker,  t  am  introduc- 
ing legislation  today  to  prevent  the  Health 
Care  Financing  Administration  from  taking  fur- 
ttier  action  to  deprive  New  York  and  many 
other  States  of  needed  Medk»re  dollars  for 
very  costiy  cases,  called  outiiers. 

When  the  prospective  payment  system  was 
enacted,  Congress  was  concerned  ttiat  a  uni- 
form DRG  prk»  woukj  not  adequately  com- 
pensate hospitals  for  ti'eating  atypnal  cases. 
As  a  partial  solution  to  this  problem,  the  Con- 
gress required  the  Medicare  Program  to  pro- 
vkie  additional  payments  for  these  exti^ordi- 
nary  cases.  The  payments  outskle  of  the  typi- 
cal DRG  payments  are  called  outlier  pay- 
ments. 

The  main  purpose  of  outiier  payments  is  to 
recognize  extraordinary  costly  cases.  Unfortu- 
nately, ttiere  is  no  simple  or  direct  way  to 
measure  the  cost  of  an  indivklual  patient's 
stay.  Moreover,  tt>ere  is  no  way  to  determine 
whether  the  costs  associated  with  an  indivkJ- 
ual's  stay  are  appropriate.  Current  law  reflects 
this  diffteulty  and  establishes  two  proxies  for 
measuring  costs. 

The  first  proxy  is  the  length  of  time  a  pa- 
tient stays  in  the  hospital  compared  to  the  av- 
erage patient  Hospitals  can  claim  additional 
payments  for  patients  with  extraordinary  long 
stays  compared  to  ottier  patients  classified 
within  the  same  DRG.  Ttiese  cases  are  known 
as  day  outiiers. 

The  second  proxy  is  a  comparison  of  an  in- 
divkjual  patient's  charges  compared  to  ttie  av- 
erage patient  Hospitals  can  claim  additional 
payments  for  patients  incurring  extraordinarily 
high  charges  compared  to  other  patients  clas- 
sified within  the  same  DRG.  These  cases  are 
called  cost  outiiers. 

Last  November,  the  Health  Care  Financing 
Agency  [HCFA]  implemented  regulations  that 
substantially  inCTeased  the  outiier  thresh- 
olds—the point  beyond  whk:h  a  hospital  can 
claim  outiier  payments.  These  new  thresholds 
were  intended  to  correct  inaccurate  prevkxjs 
estimates  of  outiier  payments  and  decrease 
tiw  predominance  of  day  outiiers. 

The  decrease  in  payments  for  cases  that 
qualified  as  day  outiiers  was  very  signifKant. 
During  1988,  payments  for  cases  that  qualified 
as  day  outiiers  accounted  for  80  percent  of  all 
payments  for  outiiers.  Payments  for  cases  that 
qualified  as  cost  outiiers  accounted  for  20  per- 
cent Ttiese  new  regulations  will  reduce  pay- 
ments for  day  outiiers  from  80  to  45  percent 
of  ttie  total,  and  increase  payments  for  cost 
outiiers  from  20  to  65  percent  of  the  total. 

The  Prospective  Payment  Assessment 
Commisson  proPAC],  a  Commisskjn  explkat- 
ly  established  by  ttie  Congress  to  advise  the 
Congress  and  ttie  Secretary  of  HHS,  recom- 
mended moderation  in  imjalementing  ttiese 
regulations  and  believed  ttiey  shoukj  be 
phased  in  over  several  years.  A  number  of 
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ProPAC  commissk>ners  cited  ttie  problems 
this  ctiange  in  outlier  payment  policy  woukJ 
create  for  hospitals  across  the  country  and 
especially  for  ttiose  hospitals  serving  a  dispro- 
portionate number  of  k>w-income  patients. 

Ttiese  regulations  have  had  the  effect  of  re- 
distributing hundreds  of  millk>ns  of  dollars  na- 
tionwkje  and  have  created  financial  hardstiips 
for  hospitals  across  ttie  country.  My  legislation 
wouM  prohibit  HCFA  from  making  further 
ctianges  in  Medk»re  outiier  payment  polkry 
for  3  years.  Moreover,  it  would  require  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  to  ptiase  in  any  future 
ctiange  in  this  policy.  In  particular,  K  wouM 
prevent  the  Secretary  from  making  any 
change  in  outiier  paynient  polk:y  ttiat  woukl 
shift  the  percentage  relationship  between  pay- 
ments for  day  outiiers  and  cost  outiiers  to  ttie 
total  payments  for  outiiers  by  more  ttian  5  per- 
cent during  any  given  year. 

Ttie  legislation  is  necessary  because  tiospi- 
tals  must  be  given  a  chance  to  a(^st  to  the 
November  1988  regulations.  Many  will  be  reel- 
ing from  ttie  loss  of  day  outiiers  for  quite 
some  time.  My  legislation  will  permit  ttie  dust 
to  settle.  I  have  attached  the  language  of  ttie 
billbetow: 

HJl.- 

fie  it  enacted  by  the  Senate  and  Moute  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  MAINTENANCE  OF  PERCENTAGE  OP 
OUTUER  PAYMENTS  WHICH  ARE  PAY- 
MENTS FOR  DAY  OUTUER8. 

Section  1886(dX5)(A)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395ww(d)<5KA))  is 
amended  by  adding  at  the  end  the  following 
new  clauses: 

"(V)  The  Secretary  shall  provide  tliat— 

"(I)  the  day  outlier  percentage  for  fiscal 
years  1990,  1991,  and  1992  shall  t>e  equal  to 
the  day  outlier  percentage  for  fiscal  year 
1989;  and 

"(II)  the  day  outlier  percentage  for  fiscal 
year  1993  and  each  succeeding  fiscal  year 
shall  be  not  greater  or  less  than  5  percent- 
age points  of  the  day  outlier  percentage  for 
the  preceding  fiscal  year. 

"(vi)  For  purposes  of  ttiis  subparagrapti. 
the  term  'day  outlier  percentage'  means,  for 
a  fiscal  year,  the  percentage  of  the  total  ad- 
ditional payments  made  by  the  Secretary 
under  this  subparagraph  for  discharges  In 
ttiat  fiscal  year  which  are  additional  pay- 
ments under  clause  (i).". 

SEC  Z.  MAINTENANCE  OF  FOIUfULA  POR  DETER- 
MINING PAYMENTS  POR  DAY  OUT- 
LIERS. 

Section  1886(dKSKAKiil)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1396ww(dK6KAKiU))  is 
amended  by  striking  the  period  at  the  end 
and  Inserting  the  followinr  ".  and.  in  the 
case  of  additional  payment  under  clause  (i). 
l>e  derived  by  applying  a  percentage  to  the 
average  per  diem  payment  for  the  applica- 
ble diagnosis-related  group,  as  calculated  by 
dividing  the  wpUcable  DRG  prospective 
payment  rate  by  the  mean  length-of-stay 
for  that  diagnosis-related  group.". 
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TRIBUTE  TO  ANNIE  RUTH 
BROWN.  PRINCIPAL,  NATHAN 
B.  YOUNG  ELEMENTARY 

SCHOOL 


UMI 


HON.  WILLIAM  LEHMAN 

OP  FLORIDA 
nt  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  during 
my  6  years  serving  on  the  Dade  Ckxinty 
School  Board,  I  became  aware  that  the  most 
important  person  in  a  school  system  is  the 
principal.  Also,  as  a  former  teacher  in  public 
sctKX><s,  I  learned  that  every  principal  has  his 
or  her  own  system  and  personal  style.  Always, 
the  success  of  the  school  was  dependent  on 
ttie  effectiveness  of  the  principal. 

Mrs.  Annie  Ruth  Brown,  principal  of  Nathan 
B.  Young  Elementary  School,  has  her  own 
unique  way  of  running  her  school  and  It  works 
very  well. 

The  fotiowing  story  in  the  January  1 9  Miami 
Herald  describes  how  a  school  with  such  a 
principal  can  truly  educate. 
Tribute  to  Akwik  Ruth  Browh,  Principal 
Nathan  B.  Young  School 

When  students  enter  the  halls  of  Nathan 
B.  Young  Elementary  School,  they  check 
any  l>ad  habits  they  may  have  picked  up  on 
the  outside  at  the  door. 

Inside,  they  learn  to  use  their  hands  not 
for  fighting,  but  for  eating,  writing  and 
touching.  They  use  phrases  like  "Excuse 
me"  and  write  letters  to  the  principal  about 
fights  they  were  involved  in  or  witnessed. 

"They  are  survivalists."  Principal  Annie 
Ruth  Brown  says  about  the  students  grow- 
ing up  in  drug-ridden  neighborhoods  sur- 
rounding the  school  at  14120  NW  24th  Ave. 
They  know  how  to  survive.  We  need  to 
polish  the  survival  skills,  enhance  them 
with  the  basic  skills  and  produce  a  child 
ready  for  the  junior  highs." 

The  staff  credits  Brown  for  the  changes 
the  children  undergo  at  Young.  Since 
Brown  c&me  in  1984,  fights  have  decreased 
by  95  percent,  she  said. 

Also,  students  have  raised  their  scores  on 
the  state  Student  Assessment  Test  enough 
to  have  Young  removed  from  the  state's  de- 
ficient list.  And  Young  was  named  an  out- 
standing school  for  the  1986-87  and  1987-88 
school  years  for  improving  its  students' 
Stanford  Achievement  Test  scores. 

Brown,  who  lives  in  North  Miami,  said  she 
always  wanted  to  be  a  teacher.  When  she 
was  growing  up  in  Jacksonville,  she  even 
held  "class"  for  her  elementary  school  class- 
mates on  the  steps  of  her  house. 

She  has  been  an  educator  for  31  years  and 
Joined  the  Dade  system  in  1969  as  a  teacher. 
Before  coming  to  Young  in  1984,  Brown  was 
an  assistant  principal  at  Royal  Green  Ele- 
mentary and  principal  of  Holmes  Elementa- 
ry. 

Brown  credits  staff  members  for  improve- 
ments at  Young.  And  she  said  part  of  the 
credit  goes  to  size  of  the  school.  With  only 
516  students,  children  have  names  and  his- 
tories, not  numbers. 

"I  know  when  they're  upset, "  Brown  said. 
"1  know  when  something  happy  happened, 
when  a  little  l>aby  brother  or  sister  is  bom, 
when  relatives  come  to  visit  and  when 
they're  having  a  birthday  party. " 

The  school's  size  makes  everyone  there 
feel  as  though  they  are  part  of  a  family, 
said  Ruth  Mobley,  the  only  secretary  the 
school  has  had  since  it  opened  in  1962  as 
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East  Opalocka  Elementary  School  with 
about  six  portables. 

Assistant  Principal  Phyllis  Whitmire  said 
parents  are  involved  in  what  happens  to  the 
school  and  their  children,  thanks  to  Brown. 

"If  she  gets  on  the  phone  and  calls  par- 
ents, they  would  turn  the  sky  over  for  her, " 
Whitmire  said. 

This  year,  parents  are  working  with  the 
school  to  make  the  area  safer. 

The  Parents  Advisory  Council  and  school 
staff  have  met  with  Opa-locka  police  to  get 
a  light  placed  outside  the  school  because 
students  sometimes  are  in  the  building  until 
6  p.m.  for  after-school  programs.  Brown 
said. 

They  also  are  asking  police  to  fence  the 
school  to  protect  students  from  drug  sellers 
and  buyers.  About  midday,  while  students 
eat  their  lunch  in  the  cafeteria,  drug  trans- 
actions take  place  across  the  street.  And  the 
students  know  what's  happening.  Brown 
said. 

"That's  why  they  have  so  many  problems; 
because  of  the  environment  they're  in." 
Brown  said. 

Since  she  came  to  the  school  four  years 
ago.  Brown  said,  the  drug  traffic  has  esca- 
lated. But  while  things  may  have  gotten 
worse  on  the  outside,  things  have  only 
gotten  better  inside  the  walls  of  Nathan 
Young. 

When  Brown  arrived,  there  was  at  least 
one  fight  every  day.  She  asked  parents  for 
help.  Now  they  stand  outside  their  doors 
before  and  after  school  to  break  up  skir- 
mishes. 

Brown  initiated  a  "hands  campaign"  her 
first  year.  Students  who  grow  up  in  an  envi- 
rormient  where  fLsts  are  used  to  resolve 
problems  learned  their  hands  should  be 
used  for  other  things. 

Another  part  of  the  campaign  included 
teaching  teachers  to  use  their  hands  rather 
than  raising  their  voices  to  control  students. 
With  a  peace  sign.  Brown  can  silence  the 
cafeteria.  With  a  snap  of  her  fingers,  she 
can  grab  everyone's  attention.  By  lowering 
her  hands,  she  can  lower  students'  voices. 

Brown  also  has  challenged  students' 
minds  to  keep  them  from  fighting  and  to 
help  with  their  writing.  She  has  students 
who  were  participants  in  a  fight  or  wit- 
nesses to  one  write  a  letter  telling  her  about 
the  incident,  their  involvement  and  why 
they  were  there. 

The  letters  also  give  students  practice  in 
writing,  an  area  in  which  scores  are  low  on 
the  state  Student  Assessment  Test,  which 
measures  basic  skills  in  reading,  writing  and 
math. 

Students  love  coming  to  Nathan  B. 
Young,  Brown  said.  Attendance  is  between 
95  percent  and  97  percent,  and  many  of  the 
classrooms  have  99  percent  attendance. 

Sean  Shannon.  11,  just  knows  it  feels  good 
to  be  at  Young.  "It  feels  like  being  a  hero 
because  they  teach  us  a  lot  of  things." 


A  TRIBUTE  TO  JOSEPH  H. 
NIXON 


HON.  JIM  JONTZ 

OP  INDIANA 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  JONTZ.  Mr.  Speaker,  Joseph  H.  Nixon 
of  Wabash,  IN.  will  be  greatly  missed  by  many 
of  us  in  the  Hoosier  State.  A  community 
leader  and  newspaper  executive  for  decades, 
Joe  Nixon  was  a  dedicated  civic  activist  who 
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worked  tirelessly  to  improve  the  lives  of  his 
Hoosier  friends  and  neighbors. 

Joe  Nixon  was  chairman  emeritus  of  Nixon 
Newspapers,  Inc.,  which  publishes  the 
Wabash  Plain  Dealer  and  the  Peru  Daily  Trib- 
une in  my  congressional  distnct,  as  well  as 
nine  other  newspapers  in  Indiana,  Illinois,  and 
Louisiana. 

Joe  Nixon  sen/ed  our  community  in  many 
ways,  including  terms  as  president  of  both  the 
Peru  and  Wabash  Chambers  of  Commerce. 
During  his  tenure  with  the  Peru  Chamtier,  he 
successfully  convinced  the  Navy  to  build  the 
Bunker  Hill  Naval  Air  Station  near  Peru. 
Today,  that  facility  is  Grissom  Air  Force  Base, 
a  key  link  In  our  Nation's  air  defenses. 

Joe  Nixon  worked  for  world  peace  on  trips 
to  South  America,  Europe,  Russia,  the  Middle 
East,  Asia,  and  Africa.  His  efforts  for  flood 
control  resulted  in  construction  of  the  Missis- 
sinewa,  Salamonie,  and  Huntington  Reservoirs 
in  our  State. 

Joe  Nixon  began  his  career  in  the  newspa- 
per business  in  1934,  as  a  reporter  for  the 
Michigan  City  Dispatch.  He  sen/ed  the  Indiana 
journalistic  community  for  54  more  years,  in- 
cluding service  as  director  of  the  Inland  Daily 
Press  Association  and  president  of  the  Hoo- 
sier State  Press  Association. 

Joe  Nixon  was  honored  for  his  public  serv- 
ice by  many  civic  groups.  The  distinctions  that 
he  has  earned  include  the  Wabash  Chamber 
of  Commerce's  Distinguished  Citizen  Award, 
the  Peru  Kiwanis  Club  Community  Service 
Award,  the  Wabash  Valley  Association  Pio- 
neering Award,  the  Indiana  Council  of  Church- 
es Christian  Service  Citation,  and  the  Saga- 
more of  the  Wabash. 

Joe  Nixon  devoted  his  life  to  serving  the 
communities  of  northern  Indiana,  and  he  will 
be  remembered  by  all  whose  lives  he 
touched. 


CITIZENSHIP  AND  NATIONAL 
SERVICE  ACT  OP  1989 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  PENNY.  Mr.  Speaker,  I  have  cospon- 
sored  the  Citizenship  and  National  Service  Act 
of  1989  (H.R.  660)  recently  introduced  In  the 
House  of  Representatives  by  Congressman 
Dave  McCuhdy  of  Oklahoma.  This  legislation 
would  create  a  national  service  corps  to  ad- 
dress some  persistent  problems  facing  our 
country  while  strengthening  the  ethic  of  civic 
obligation.  Service  would  be  voluntary  but 
strongly  encouraged  by  Federal  education,  job 
training,  and  other  benefits  in  return  for  1  or  2 
years  of  service. 

The  prospect  of  national  service  for  all  citi- 
zens can  be  supported  by  both  philosophical 
and  practical  arguments.  On  the  philosophical 
side  is  the  idea  that  every  citizen  should  serve 
his  country  in  some  way,  that  is,  public  bene- 
fits should  be  earned  through  public  service. 
And  from  a  practical  standpoint,  our  Nation 
faces  problems  of  homelessness,  hunger,  illit- 
eracy, deterioration  of  the  environment,  and  a 
host  of  others  that  could  be  addressed  by  a 
well-supervised  citizens'  corps. 
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Service  In  a  national  program  would  expand 
the  educational  and  job  training  opportunities 
available  to  many  of  our  young  people,  espe- 
cially the  poor.  Under  our  current  student  loan 
and  grant  system,  the  proportkjn  of  poor  and 
minority  students  enrolling  In  college  is  declin- 
ing. By  putting  a  service-related  grant  system 
in  place,  I  believe  that  we  can  expand  access 
to  higher  educatk^n  in  this  country.  In  addition, 
for  those  50  percent  of  American  youth  who 
do  not  go  to  college,  national  service  would 
offer  many  of  them  vocational  training  previ- 
ously unavailable.  It  seems  to  me  there  is  no 
better  way  of  ending  the  cycle  of  poverty  and 
despair  that  faces  many  of  our  youth  than 
through  education  and  job  training. 

A  national  service  program  would  also  ad- 
dress the  cost  of  student  loan  defaults— some 
$1.6  billion  in  1987!  The  National  Service 
Corps  would  be  funded  from  existing  college 
loan  and  grant  programs,  to  be  phased  in  over 
several  years.  The  costs  of  a  national  service 
program  would,  of  course,  depend  on  the 
level  of  participation,  but  I  am  convinced  that 
the  additional  costs  would  be  more  than  re- 
turned to  society  through  better  educated  and 
training  Americans. 

It  is  time  to  seriously  consider  a  national 
service  plan  that  gives  citizens  the  chance  to 
address  directly  some  of  the  ills  of  our  society 
and  be  rewarded  for  their  efforts.  I  urge  my 
colleagues  to  support  the  Citizenship  and  Na- 
tional Service  Act. 


ASSISTANCE  TO  THE  U.S.  TRAV- 
ELER GOING  OVERSEAS:  THE 
DEPARTMENT  OF  STATE  EX- 
TENDS A  HELPING  HAND 


HON.  WM.  S.  BROOMHELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  want  to 
commend  the  Department  of  State  for  taking 
the  initiative  to  establish  a  modern  advisory 
system  to  help  Americans  planning  to  travel 
overseas.  A  traveler  can  now  call  a  special 
number  at  the  Department  of  State  and  obtain 
current  information  on  the  advisibility  of  travel- 
ing to  certain  countries  around  the  worid.  This 
newly  created  program  is  a  step  in  the  right 
direction  and  the  Department  has  wisely  de- 
cided to  keep  traveling  Americans  informed 
about  current  developments  in  various  regions 
of  the  worid  that  could  have  an  impact  on  the 
safety  of  travelers. 

A  few  years  ago,  a  constituent  of  mine  en- 
countered serious  difficulties  during  a  vacation 
in  Mexico.  She  was  unaware  of  the  Depart- 
ment's former  program  which  made  available 
written  advisories  for  Americans  planning 
overseas  travel.  My  constituent  and  many 
other  travelers  did  not  realize  that  this  service 
existed. 

After  learning  of  my  constituent's  unfortu- 
rwite  experience,  I  wrote  to  the  Department 
and  strongly  encouraged  that  agency  to  es- 
tablish a  better  system  for  notifying  future 
travelers  and  also  suggested  that  the  avail- 
ability of  this  service  be  more  wkJely  publi- 
dzed. 

Under  the  new  advisory  system,  a  traveler 
calls  (202)  647-5225  at  the  Department  in 
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order  to  listen  to  a  series  of  recorded  travel 
advisories.  Also  included  In  this  modernized 
Information  program  is  guidance  for  helping 
U.S.  citizens  in  distress  overseas  as  well  as 
guidance  concerning  tfie  visa  requirements  of 
foreign  governments. 

In  addition,  the  Department  of  State  plans 
to  place  Interactive  TV  equlpntent  in  passport 
offices  for  use  by  applicants  for  U.S.  pass- 
ports. 

In  the  age  of  airaaft  satxitage  and  foreign 
airport  bombings,  the  traveling  public  deserves 
to  have  a  rapid  and  accurate  way  of  learning 
about  potential  problems  in  the  countries  they 
are  about  to  visit. 

I  commend  the  following  New  York  Times 
article  to  my  colleagues  in  the  Congress. 

[Prom  the  New  York  Times.  Feb.  5. 1989] 

Getting  a  Direct  Line  to  the  State 

Department 

(By  Betsy  Wade) 

For  10  years,  the  Bureau  of  Consular  Af- 
fairs in  the  State  Department  has  Ijeen  pre- 
paring, revising  and  rescinding  informative 
notices  to  Americans  about  travel  abroad. 
These  information  sheets,  or  travel  advisor- 
ies, to  give  them  their  official  name,  are 
based  on  reports  from  State  Department 
people  in  the  field.  They  may  be  headed 
■warning"  or  "caution"  or  labeled  simply 
"travel  to"  the  country  in  question,  and 
range  from  reports  on  hotel  crowding— 
during  an  international  fair  in  Baghdad, 
Iraq,  last  October,  for  example— to  a  con- 
tinuing warning  of  the  danger  of  guerrilla 
land  mines  in  rural  areas  of  El  Salvador. 

The  46  advisories  in  effect  today  include 
admonitions  that  would  keep  prudent 
United  States  citizens  away  from  a  country 
altogether,  because  there  are  no  diplomatic 
relations  or  the  security  situation  is  peril- 
ous, and  enumerations  of  remote  areas 
likely  to  be  hazardous  for  vacationers.  But 
for  all  of  their  obvious  value,  these  reports 
have  remained  unknown  to  most  pleasure 
travelers;  to  get  the  Information,  you  had  to 
know  that  the  advisories  existed  to  begin 
with  and  then  ask  someone  who  had  them  if 
there  was  one  in  effect  for  the  place  you 
plaimed  to  visit. 

In  other  words,  for  the  10  years  these 
messages  have  been  available,  it  took  pretty 
aggresive  research  to  learn  that  the  United 
States  Government  cautions  travelers  to 
Ghana  against  wearing  camouflage  jackets 
or  any  "clothing  or  items  which  may  appear 
military  in  nature"  or  that  adventure  travel- 
ers planning  to  trek  in  Nepal  should  register 
with  the  United  States  Embassy  before  set- 
ting out  and  should  never  trek  there  alone 
because  of  the  danger  of  being  harassed, 
robbed  or  kidnapped. 

In  Deceml)er  the  State  Department  took  a 
modest  step  toward  putting  this  kind  of  in- 
formation directly  into  the  ears  of  the  trav- 
eling public.  If  you  use  a  push-button  phone 
to  call  202-647-5225,  a  number  used  by  the 
Citizens  Emergency  Center  in  the  State  De- 
partment, you  will  be  told  to  punch  particu- 
lar numbers  on  your  phone  for  certain  areas 
of  the  world,  further  numbers  for  portions 
of  the  alphabet,  and  then  numbers  to  acti- 
vate the  recording  of  an  advisory  applying 
to  the  country  you  want  to  visit.  If  you  have 
a  long  itinerary  in  mind,  you  can  listen  to 
three  advisories  before  the  connection  is 
broken,  and  then  call  again  to  hear  three 
more.  (Questions  about  visa  requirements 
can  also  be  answered.) 

Right  now.  If  you  use  a  dial  phone  to 
make  the  call,  you  are  told  to  remain  on  the 
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line  and  an  employee  comes  on  to  learn 
which  advisories— up  to  three— you  want  to 
hear.  If  the  emergency  center  is  not  over- 
loaded, the  reports  will  be  read  to  you.  If 
things  are  busy,  you  will  get  a  call  back— the 
Government  pays  this  toll— and  the  advisor- 
ies will  be  read  to  you  then.  You  may  also 
ask  to  have  pertinent  advisories  mailed  to 
you. 

Until  the  department  gets  an  additional 
system  that  can  be  activated  by  voice  as  well 
as  phone  push  buttons,  people  calling  on  a 
dial  phone  will  be  able  to  get  information 
only  on  weekdays  between  the  hours  of  8 
A.M.  and  10  P.M.  and  on  Saturdays  from  9 
A.M.  to  3  P.M.,  Extern  standard  time. 
Those  using  a  push-button  system  who  want 
to  hear  recordings  can  call  at  any  time.  It 
may  be  midyear  before  a  sytem  for  the  vice- 
activated  recordings  is  installed. 

The  basic  purpose  of  the  center's  phone 
service  continues  to  be  providing  expert 
help  for  callers  who  are  anxious  about 
someone  missing  or  jailed  overseas,  need  to 
arrange  to  send  money  to  a  stranded  friend 
or  want  information  on  a  storm  or  crash. 
Before  Dec.  20,  the  Department's  employees 
who  answered  on  this  line  would  also  read 
travel  advisories  if  asked,  but  the  installa- 
tion of  the  recorded  service  to  take  the 
burden  of  rote  work  means  that  emergency 
advice  and  action  will  be  provided  faster. 

On  Dec.  21.  the  day  after  the  recordings 
were  hooked  in.  the  department  had  to  cope 
with  a  surge  of  calls  about  the  crash  in  Scot- 
land of  a  Pan  American  plane  flying  to  the 
United  States.  Understandably,  the  emer- 
gency overwhelmed  the  newly  installed  re- 
corded advisory  service;  the  department  fig- 
ures show  that  from  Dec.  20  to  Dec.  31. 
1,090  calls  were  put  through  to  the  task 
force  dealing  with  the  Pan  Am  crash  and 
538  callers  wanted  to  hear  travel  advisories. 
In  the  week  of  Jan.  8  to  14,  670  travel  advi- 
sory messages  were  heard  by  callers  either 
listening  to  a  recording  or  to  a  staff  person. 

Before  the  recording  device  was  hooked 
up,  the  State  Department's  advisories  were 
posted  in  passport  offices  and  supplied  to 
big  travel  agents,  major  newspapers  and  air- 
lines. This  means  your  travel  agent  or  your 
airline  probably  could  have  read  you  the  in- 
formation if  you  asked,  but  neither  would 
have  been  likely  to  volunteer  it. 

Newspapers,  at  least  this  one.  seldom 
carry  travel  articles  that  might  encourage 
visits  to  places  that  are  subjects  of  advisory 
notices.  However,  new  State  Department 
advisories  are  usually  reported  in  The 
Times's  Travel  section,  or  old  ones  are  noted 
where  appropriate  in  articles  on  the  country 
in  question. 

According  to  Philip  Covington  of  the  De- 
partment's Bureau  of  Consular  Affairs,  the 
recent  rise  in  salwtage  and  terrorist  attacks 
at  airports  has  made  the  traveling  public 
much  more  attentive  to  security  matters, 
and  this  is  part  of  the  reason  the  depart- 
ment is  making  its  advisory  information 
more  accessible. 

The  next  step  in  this  effort  will  be  to 
place  interactive  television  equipment  in 
passport  offices  for  use  by  applicants  for 
passports.  These  TV  sets  will  work  like 
those  in  supermarkets  or  shopping  malls, 
where  the  user  presses  a  key  or  a  spot  on 
the  screen  to  bring  up  a  table  of  informa- 
tion on  a  particular  topic.  The  first  sets  will 
probably  l>e  placed  in  four  agency  offices 
later  this  year.  For  the  vaguer  future  is  a 
plan  to  insert  the  advisories  into  computer 
reservation  systems  maintained  by  airlines 
for  themselves  and  travel  agents. 
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Travel  icmta  and  airllnea  have  usually 
been  reluctant  to  volunteer  negative  Infor- 
mation that  they  receive  from  United  SUtes 
acendcs,  meaning  the  State  Department 
and  the  Coitera  for  Disease  Control,  unless 
clients  specifically  ask. 

One  New  York  travel  agent.  RoberU  E. 
Barcdon  of  Union  Tours  at  79  Madison 
Avenue,  thinks  the  display  of  advisories  in 
the  reaervatkms  systems  would  be  valuable. 
"Quite  a  few  people— travelers  and  travel 
agents— dont  pay  attention  to  what's  going 
on  in  the  world."  Ms.  Barcelon  said.  "People 
pl^  up  tours  that  are  going  to  parts  of  the 
world  that  aren't  particularly  safe.  With 
thfai  warning,  you  could  check  with  the 
packac««  uKl  aee  if  they  are  going  to  devi- 
ate from  the  itinerary.  Business  people 
always  make  a  contact  with  people  out 
there,  but  pleasure  travelers  do  not  always 
know  what  they  are  getting  into." 

Here  Is  a  list,  as  of  early  January,  of  the 
travel  advisories  in  effect  that  may  be  heard 
on  the  recorded  service.  The  department 
cautions:  "The  State  Department  does  not 
advise  avoidance  of  all  travel  to  most  of  the 
nations  listed  but  wishes  Americans  to  be 
aware  of  problem  areas."  It  lists  these 
plany 

AfyhmnintMi,  Angola.  Burma.  Cambodia. 
Chad.  China.  Colombia,  Cuba.  Cyprus,  El 
Salvador,  Ethiopia,  Ghana,  Guatemala. 
Hmduras.  India.  Iran.  Iraq.  Kuwait.  Leba- 
non, libya.  Malaysia.  Moxambique,  Na- 
mibia. Nepal,  Nicaragua.  North  Korea,  Paki- 
stan. Panama.  Papua  New  Guinea.  Peru. 
Philippines.  Somalia.  South  Africa.  Soviet 
Unkm.  Sri  Lanka,  the  Sudan,  Suriname, 
Syria,  Tannnia,  Thailand.  Turkey,  Uganda. 
Vietnam.  West  Bank  and  Gaza.  Zambia  and 
Zimbabwe. 
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FLORIO  HAnfl  POLICE  CHIEP 
FOR  LIFELONO  SERVICE 

HON.  JAMES  J.  FLORIO 

ormw  jnsKT 

ni  THB  HOUSE  OF  RSPRKSBIfTATIVES 

Tuesday.  February  21, 1989 

Mr.  FLORIO.  Mr.  Speaker,  it  is  with  great 
plaasure  that  I  bring  to  the  attention  of  my 
OTihMmw*  a  gentleman  who  is  being  honored 
by  hit  community  and  friends  upon  the  occa- 
aion  of  his  retirement  for  his  lifelong  commit- 
ment to  law  enforcement  I  am  spealdng  of 
Chief  of  Police  Andrew  James  Truex,  of 
PerwiaviHe,  NJ. 

Chief  Tnjex  began  his  career  with  the  Dela- 
ware River  Port  Authority  after  serving  admira- 
bly in  the  U.S.  Marine  Corps  for  3  years.  In 
November  1962,  Chief  Truex  was  appointed 
to  the  Pemsville  Police  Department  as  a  pa- 
Iroiman;  rising  ttvough  the  ranks  with  a  stead- 
fast determinalion,  he  became  chief  of  police 
in  Fflfaiuvy  1076. 

Throughout  this  time.  Chief  Truex  continual- 
ly brought  an  extraordnary  professionalism  to 
tf  of  the  positions  he  has  held— especially  to 
the  office  of  chief  of  police.  He  recognized  the 
need  for  improvement  wtvie  maintaining  the 
tradWon  of  excellence  wfiich  has  always  been 
a  pwt  of  this  south  Jersey  police  force.  While 
fimn  handed  and  vmlling  to  make  tough  deci- 
sions. Chief  Truex  maintained  a  policy  of  fair- 
nets  «id  pragmatism  with  his  coworkers  as 
well  at  the  entire  community. 

It  it  Indeed  apparent  that  the  modem,  effi- 
dtm,  md  retponiive  force  that  is  the  Penns- 
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ville  Police  Department  it  largely  a  result  of 
the  tireless  efforts  of  Chief  Andy  Truex.  There- 
fore, Mr.  Speaker,  it  is  a  privilege  for  me  to 
join  with  the  chiefs  wife.  Janice,  and  all  of  his 
family  and  friends  in  exterKling  my  best  wishes 
for  much  success  and  happiness  in  the  many 
years  to  come. 


February  21,  1989 


A  TRIBUTE  TO  SAMMIE  ROSS 
ARMSTRONG 


TRIBUTE  TO  MAX  ROBINSON 


HON.  CHARLES  B.  RANGEL 

OF  NEW  TOKK 
TS  THE  HOUSE  OP  REPRSSEHTATTVES 

Tuesday,  February  21, 1989 

Mr.  RANGEL  Mr.  Speaker.  I  rise  today  to 
honor  and  pay  tritxjte  to  a  man  wtw  will  long 
be  remembered  as  the  Natk>n's  first  black 
newsman  to  anchor  a  network  television  pro- 
gram, and  the  first  black  to  anchor  a  local  tel- 
evision news  program  in  the  Washington  met- 
ropolitan are&  I  am  speaking  of  a  man  wtw 
never  aimed  k>w  for  what  he  wanted  in  life, 
but  instead  set  his  sights  among  the  stars. 
And  for  that,  we  are  all  the  more  enriched. 
This  man  of  whom  I  speak  is  Max  Robinson. 
His  untimely  death  on  December  20,  1988,  at 
ttie  age  of  49,  was  a  tragedy  and  a  great  k>ss 
to  those  wtio  knew  him  personally,  and  to 
those  wtK>  only  knew  him  by  way  of  the 
medium  of  television. 

Max  Robinson's  life  is  not  one  to  be 
mourned,  but  one  to  be  celebrated.  His  tal- 
ents and  perseverarKe  helped  cast  him  to  ttw 
highest  levels  of  his  profession.  He  started  his 
televisk>n  career  In  1965  in  Washington,  DC, 
at  WTOP  Channel  9  as  a  ftoor  director  train- 
ee. He  went  on  from  there  to  become  WRC- 
TV's  first  black  reporter  and  to  win  six  journal- 
ism awards.  Shortly  thereafter,  Robinson  re- 
ceived a  major  break  for  a  young  black  report- 
er when  he  began  doing  the  tocai  news  seg- 
ment on  the  'Today"  show.  But  the  single 
most  important  thir>g  that  really  boosted  his 
career  was  a  special  called  "The  Ottier  Wash- 
ington," an  Emmy-winning  documentary  on 
black  life  in  Anacostia. 

A  short  time  later,  Robinson  was  back  at 
Channel  9,  combining  with  Gordon  Peterson 
as  the  top-rated  ar)chor  team  in  this  city.  But 
success  would  not  stop  there  for  him.  In  1977, 
Rot)inson  was  the  first  to  broadcast  a  conver- 
sation with  Hanafi  Muslim  leader,  Hamass 
Abdul  Khaalis  in  the  Hanafi  hostage  taikings 
at  three  downtown  Washington  buildings.  It 
was  his  coverage  for  ttiat  event  that  attracted 
ABC  executives  to  him  and  eventually  lead  to 
an  anchor  positk>n  on  "Work!  News  Tonight" 
fromChuago. 

Max  Robinson  was  a  gifted  and  talented  tel- 
eviskxi  newsman  wtvo  achieved  a  great  deal 
in  his  life.  He  was  a  pioneer  wtK>  paved  the 
way  for  many  black  perspective  journalists 
wtra  were  to  follow  him.  He  was  also  a  role 
model  for  many  woukl-be  journalists.  He  was 
and  will  always  be  a  symbol  to  society. 

Tmly,  Max  Robinson  will  be  missed.  His  in- 
tegrity, strong  will,  caring  personality,  and  in- 
telligence will  always  be  remembered.  He  saki 
it  best  during  his  last  put>lic  appearance: 

Try  to  keep  your  Integrity,  because  you're 
going  to  find  out  in  life  that  in  the  end. 
that's  all  you've  got. 


HON.  JAMES  H.  BILBRAY 

or  RZVADA 
ni  THE  HOUSE  OF  REPHESERTATIVES 

Tuesday,  February  21, 1989 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  citizen  of  Las  Vegas, 
Sammie  Ross  Armstrong.  Mr.  Armstrong  will 
be  honored  on  March  4,  1989,  at  the  Beta  Eta 
Theta  Chapter  of  Gamma  Phi  Delta  Sorority,  a 
natk>nal  business  and  professk>nal  women's 
organizatton,  sixth  annual  "This  Is  Your  Life" 
Banquet  He  is  truly  deserving  of  this  honor. 

Bom  in  Lisbon,  LA,  Mr.  Armstrong  graduat- 
ed from  Lincoln  High  School  in  Camden,  AR, 
and  studied  at  Chaffee  Junkx  College  in  On- 
tario, CA,  for  2  years.  In  1964  he  decided  to 
make  Las  Vegas  his  hon)e,  and  shortly  there- 
after, began  his  driving  career  at  the  Claris 
Courity  School  Distrwt,  transporting  handi- 
capped students  in  specially  equipped  tMJses. 
From  the  school  district  he  moved  on  to  work 
for  Transportation  Unlimited,  at  that  time  one 
of  ttie  largest  bus  companies  in  southern 
Nevada. 

His  natural  management  skills  and  a  strong 
drive  to  "do  it  better"  led  him  to  purchase  his 
first  bus,  and  in  1975,  with  partner  Douglas 
Ray  McCain,  he  founded  Ray  &  Ross  Trans- 
port Inc.  This  small  business  provkJing  bus 
transportatk>n  senrices  to  the  Las  Vegas 
valley  is  solely  minority-owned.  With  his  care- 
ful hands-on  attentk>n,  the  company  today  is  a 
growing  and  thriving  concern  located  in  west 
Las  Vegas. 

Mr.  Armstrong  has  made  community  in- 
volvement an  important  part  of  his  life.  He 
coached  Pop  Wamer  Foott)all  from  1970-72. 
He  has  served  as  a  deputy  constable  for  tfie 
cities  of  Las  Vegas  and  North  Las  Vegas 
since  1979.  From  1970-74,  he  was  a  member 
and  then  chairman  of  the  Clark  County  School 
Distrk:t  Transportation  Safety  Council,  during 
wtHch  time  he  pk>neered  a  prototype  safety 
program  which  is  still  in  use  today.  In  additk>n 
to  serving  as  an  active  member  of  tfie  Private 
Industry  Council— Southern  Nevada  Emptoy- 
ment  and  Training  Program — for  4  years,  he 
was  instrumental  in  starting  the  Las  Vegas 
Ctiapter  of  the  Natk>nal  Forum  of  Black  Publk: 
Administrators  in  1986.  He  worked  on  the 
Clark  County  School  District  Advisory  Board's 
Student  Activity  Committee,  and  is  currently 
an  active  memt>er  of  the  Clark  County  Com- 
munity College  Advisory  Board. 

Mr.  Armstrong's  years  of  fiard  work  and 
dedKatkMi  to  the  community  have  paki  off  in 
many  tangible  ways,  the  most  evident  t)eing 
tfie  numt)er  of  jobs  and  specialized  training 
being  offered  by  Ray  &  Ross.  His  deep  per- 
sonal commitment  to  serve  the  economrcally 
disadvantaged  neighborhood  sun-ounding  his 
business  has  not  changed,  yet  he  seldom 
seeks  the  limelight  Those  whio  have  worthed 
ckjsely  with  him  over  the  past  several  years 
conskier  one  of  the  greatest  compliments  to 
his  efforts  to  be  his  recognitk>n  by  the  State  of 
Nevada  as  the  Minority  Small  Business 
Person  of  the  Year  for  1985. 

Mr.  Speaker,  Mr.  Armstrong's  contributions 
and  endeavors  have  literally  helped  to  create 
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the  community  of  Las  Vegas  as  we  know  it 
today.  I  ask  my  colleagues  to  join  me  in  com- 
mending one  of  Las  Vegas's  finest  citizens, 
Mr.  Sammie  R.  Armstrong. 


EXTENSIONS  OF  REMARKS 

Service,  and  his  family  and  friends  represent  a 
life  truly  dedk»ted  to  helping  his  fellow  men. 


TRIBUTE  TO  RAYMOND  P. 
NOWOSATKO 


COMMEMORATION  OP  THE  50TH 
ANNIVERSARY  OP  THE  MOUNT 
RUSHMORE  NATIONAL  MEMO- 
RIAL 


HON.  JOHN  D.  DINGELL 

opiacHiaAM 
VS  THE  HOUSE  OF  REPRESEMTATTVES 

Tuesday,  February  21,  1989 
Mr.  DINGELL  Mr.  Speaker,  I  rise  today  to 
honor  a  distinguished  veteran  of  the  16th  Dis- 
trict in  Mtehigan.  Mr.  Raymond  P.  Nowosatko. 
Stattoned  in  the  Pacific,  Mr.  Nowosatko 
served  over  4  years  in  the  U.S.  Army  during 
Worid  War  II.  He  has  been  a  continuous 
member  of  the  Veterans  of  Foreign  Wars  Or- 
ganizatton  for  over  35  years,  holding  many  po- 
sitk>ns  and  receiving  trwiny  awards.  Mr.  Nowo- 
satko's  pride  and  devotton  to  the  VFW  has 
earned  the  respect  of  all  who  know  him. 
Known  as  "Doc"  or  "Ray  Now"  by  his  VFW 
comrades,  Mr.  Nowosatko  is  well  known  for 
not  only  the  excellence  of  his  service  but  also 
for  the  relentlessness  with  which  he  accepts 
each  and  every  new  position  and  project  of- 
fered to  him.  Upon  reviewing  the  lengthy  list 
of  his  achievements,  it  is  not  difficult  to  under- 
stand why  he  is  known  as  the  man  wfw  "can't 
say  no." 

He  lias  served  as  commander  of  Post  5120 
three  times,  as  well  as  juntor  vk»  commander, 
senior  vk»  commander,  and  commarxler  of 
the  fourth  district  In  additk>n,  Mr.  Nowosatko 
has  distinguistied  himself  as  department 
poppy  chairman,  natk>nal  commander's  Aide- 
De-Camp,  inspector  of  VFW  national,  and 
hospital  chaimian  of  the  VA  hospital  in  Allen 
Partt.  Ml.  He  has  started  at  least  six  new  VFW 
posts,  signed  up  over  300  new  members,  and 
has  received  the  Four  Chaplains  Award  from 
the  preskJent  of  the  Mtehigan  VFW  Woniens 
Auxiliary. 

In  addition  to  his  honorable  activities  in  the 
Veterans  of  Foreign  Wars  Organization,  Mr. 
Nowosatko  has  enriched  the  16th  District  with 
over  22  years  of  service  as  a  U.S.  Postal 
Servk»  employee.  He  is  the  kind  of  man  who 
constantly  thinks  of  others,  and  is  always  will- 
ing to  help  a  friend  or  colleague.  Throughout 
his  years  with  the  Postal  Service,  and  to  this 
day,  he  dresses  as  Santa  Claus  during  Christ- 
mas and  gives  gifts  to  each  employee  of  the 
Dearborn  Post  Office.  Since  retirement  he 
has  expanded  this  to  include  the  Allen  Parte 
Post  Offfee.  These  activities  exemplify  the 
kind  of  spirit  Mr.  Nowosattto  mustered  in  all  of 
his  endeavors. 

As  a  devoted  husband  and  father  of  four 
children,  Mr.  Nowosatito  held  two  jobs  for 
years  in  order  to  provkJe  the  best  life  possible 
for  his  family.  As  a  dedicated  son,  he  visited 
his  mother  twk»  a  day  for  the  last  3  years 
until  her  death  January  16,  1989,  at  the  age  of 
94.  As  a  proud  grandfather  of  five,  he  contin- 
ues to  enrich  the  lives  of  his  beloved  family. 
Thus,  I  see  it  only  fitting  on  this  day  that 
after  his  many  years  of  dedwated  sennce  to 
others,  my  colleagues  join  me  in  honoring  Mr. 
Raymond  P.  Nowosatko.  His  kind  nature  and 
unselfish  devotion  to  the  VFW,  the  Postal 


HON.  TIM  JOHNSON 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21, 1989 
Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, in  2  years  we  will  be  celebrating  the  50th 
anniversary  of  the  Mount  Rushmore  Menrorial. 
Today  I  am  introducing  legislation  whk:h  will  in 
many  ways  help  us  to  adequately  celebrate 
this  momentous  occask>n — an  occaswn  whk;h 
deserves  our  recognition,  our  respect  and  our 
reverent  reflection. 

The  facilities  at  Mount  Rushmore  are  in 
desperate  need  of  physrcal  improvements  and 
expansk>n  to  accommodate  the  vast  number 
of  tourists  that  visit  the  memorial  every  year. 
There  have  been  no  substantial  improvements 
to  the  facilities  In  almost  25  years,  and  the 
annual  visitation  level  has  neariy  doubled 
since  that  time.  In  1991,  we  can  anticipate  an 
even  stionger  onrush  of  visitors  who  will  wish 
to  be  a  part  of  the  golden  anniversary  celebra- 
tions. To  help  pay  for  badly  needed  renova- 
tion to  accommodate  these  tourists,  my  legis- 
lation will  call  for  commemorative  coins  to  be 
issued  which  will  recognize  the  golden  anni- 
versary of  the  memorial.  Half  of  tfie  sur- 
charges from  the  sale  of  tt>ese  coins  will  go 
toward  improving  the  facilities  at  Mount  Rush- 
more,  and  the  other  half  will  go  toward  reduc- 
ing the  national  debt 

This  bill,  which  will  provkle  for  tf>e  issuing  of 
$5,  $1,  arid  half  dollar  commemorative  coins, 
has  been  inb-oduced  by  Senators  Daschle 
and  Pressler  in  the  Senate.  I  would  urge  my 
colleagues  to  join  me  in  supporting  this  ex- 
ti^noely  important  legislation  on  behalf  of  one 
of  America's  greatest  national  shrines — the 
Mount  Rushmore  National  Memorial. 


WHY  AMERICANS  HATE  THE 
PAY  RAISE 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  GINGRICH.  Mr.  Speaker,  I  would  like  to 
urge  my  fellow  colleagues  to  read  tiie  editorial 
appearing  in  the  Fetjruary  7,  1989,  issue  of 
the  Atianta  Constitution  regarding  the  con- 
gressional pay  raise.  After  you  read  ttie  edito- 
rial, however,  you'll  realize  that  it  is  not  an  ar- 
gument against  the  raise.  It  is  an  argument  for 
Congress  to  take  a  good  look  at  itself.  More 
than  hating  the  idea  of  a  pay  raise,  Americans 
hate  the  fact  that  it  would  be  going  to  a  Con- 
gress which  is  greedy,  self-sennng,  and  cor- 
rupt 

Wht  Axxricahs  Hate  trk  Pat  Raisk 

Americans  don't  merely  dislike  the  idea  of 
a  51  percent  pay  raise  for  meml)ers  of  Con- 
gress. They  hate  It.  Congressional  mail  is 
running  vehemently  agaiitst  the  plan.  In  a 
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weekend  Gallup  poll,  82  percent  of  those 
questioned  opposed  the  raise  and  a  scant  IS 
percent  favored  It.  "People  are  ready  to  pick 
up  a  brick  or  a  rifle,"  marveled  Rep.  Les 
AuCoin  (D-Ore.).  "It  goes  much  deeper  than 
the  issue,  the  dollars."  People  (eel  alienated 
from  their  leaders,  he  suggested— and  they 
feel  an  "inability  to  control  events."  In 
short,  it's  the  last  straw. 

The  American  people  are  surely  on  to 
something.  Thanks  to  campaign  funding  by 
political  action  committees.  meml>er8  of 
Congress  are  virtually  assured  of  re-election 
unless  they're  eruneshed  In  scandal.  Such  a 
situation  gives  citizens  the  short  end  of  the 
stick.  The  system  allows  wealthy  Industrial 
lobbies  to  kill  clean-air  legislation.  It  allows 
groups  like  the  National  Rifle  Association  to 
block  efforts  for  safer  streets. 

What  can  t>e  done?  Often,  the  answer  Is 
"not  much."  Too  many  of  our  politicians  are 
tieholden  to  Interests  other  than  those  of 
their  home-state  voters. 

The  pay-raise  contretemps  underscores 
congressional  problems  with  accountability 
and  credibility.  Instead  of  confronting  the 
issue  head-on.  Congress  devised  a  scheme. 
Last  week,  the  Senate  voted  against  the 
raise,  95-S.  Then  the  House  was  to  vote  on 
the  plan,  but  there  was  a  catch:  Its  vote  was 
to  come  after  the  raise  had  taken  effect  at 
12:01  a.m.  Wednesday.  With  the  increase  a 
fait  accompli.  House  Speaker  Jim  Wright 
(D-Texas)  would  propose  to  cut  it  from  51 
percent  to  30  percent. 

It  was  an  outrageously  sneaky  idea— de- 
signed to  give  each  memt>er  of  Congress  a 
chance  to  claim  a  vote  In  favor  of  a  smaller 
paycheck  without  Jeopardizing  the  raise. 
Those  who  voted  for  a  30-percent  increase 
could  say  they  did  so  t>ecause  it  was  better 
than  a  51 -percent  increase.  Those  who  voted 
against  the  30-percent  increase  could  say 
they  optxtsed  any  pay  raise. 

Americans  had  every  right  to  l)e  furious— 
and  on  Monday  the  House  aclcnowledged 
their  wrath.  It  bucked  the  speaker  and 
forced  him  to  schedule  a  vote  for  today— 
l)efore  the  raise  takes  effect. 

The  irony  is:  For  all  the  hullabaloo,  most 
of  the  pay-raise  package  is  overdue.  Includ- 
ed in  the  plan  are  federal  judges  (whose  sal- 
aries would  go  from  a  yearly  $89,500  to 
$135,000)  and  heads  of  agencies  such  as  the 
FBI  and  CIA.  Without  a  pay  scale  roughly 
equivalent  to  that  of  private  enterprise,  the 
quality  of  the  goveniment's  woriLforce  could 
suffer. 

Even  Congress  deserves  some  raise.  A 
yearly  salary  of  $89,000  may  look  like  a  mint 
to  most  Americans.  Still,  memt>ers  must 
mwiptJt'"  two  homes,  one  on  their  home  turf 
and  one  in  Washington,  and  they  face  other 
expenses  by  virtue  of  their  office. 

But  what  Congress  needs  more  than  a  pay 
raise  is  a  stem-to-stem  overhaul.  The 
Senate  has  already  voted  for  one  reform  in 
the  event  of  a  raise— a  l>an  on  honoraria, 
often  a  dodge  for  slipping  heavy-duty  spe- 
cial-interest money  to  meml>ers  for  light 
speaking  chores.  Beyond  that,  members 
must  find  ways  to  dilute  the  impact  of  polit- 
ical action  committees  and  to  bolster  their 
accountability.  Pay  raises  will  always  l>e 
controversial.  Yet  as  public  trust  grows,  the 
chances  for  firestorms  will  diminish. 

The  raises  themselves  are  not  alarming. 
What  is  alarming  is  the  blind  fury  Ameri- 
cans feel  toward  Congress.  Congress  should 
take  the  money— or  some  percentage  of  it— 
straightforwardly.  It  should  grant  raises  for 
Judges  and  others.  Then  It  should  take  a 
lon«,  hard  look  at  itself. 
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DEAN  SIMERAL  RETIRES  AFTER 
LONG  CAREER  PROMOTING 
FARM  ISSUES  AND  AWARE- 
NESS 


UMI 


HON.  BOB  McEWEN 

OF  OHIO 
Ur  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21, 1989 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  today  to 
hofxx  a  man  wtx)  retires  this  year  from  spend- 
ing so  much  of  his  time  and  energy  through- 
out his  long  career  In  promoting  farm  issues 
and  farm  awareness,  Mr.  Dean  Simerai. 

As  vice  president  for  public  affairs  in  the 
Ohio  Farm  Bureau,  Mr.  Simerai  worked  hard 
to  keep  Members  of  Congress  informed  about 
those  issues  which  affect  Ohio.  During  the 
drought  crisis  this  past  summer,  moreover,  he 
personally  saw  to  it  that  the  Ohk}  delegation 
was  kept  informed  on  the  situatk>n  In  Ohio  as 
the  Farm  Bureau  perceived  rt.  But  these  ac- 
tions were  also  examples  of  his  personal  dedi- 
cation to  Ohio  agriculture.  He  made  himself 
available  with  a  friendliness  and  a  helpfulness 
that  went  beyond  devotion  to  his  work.  He  un- 
derstood the  vagaries  of  working  on  Capitol 
Hill  and  ahways  managed  to  find  a  way  to 
work  with  the  people  there  to  bring  out  the 
farm  issues  so  important  to  Ohio  and  the  Ohk} 
Farm  Bureau. 

As  a  native  of  Jackson  County,  OH,  Mr.  Si- 
meral's  commitment  to  publk:  service  started 
in  ttie  armed  servkies.  He  fought  for  his  coun- 
try during  Worid  War  II  in  the  Air  Force.  Only 
after  the  war  did  Mr.  Simerai  follow  his  private 
calling,  whk:h  led  him  to  Bowling  Green  State 
University,  wtiere  he  graduated  with  a  degree 
in  business  admlnlstratk>n.  But  his  roots  In 
Ohio  and  his  commitment  to  agriculture 
brought  him  back  to  publk:  servwe  in  the  Ohk) 
Farm  Bureau,  whKh  acts  as  an  advocate  for 
the  many  farmers  in  Ohk). 

Mr.  Simerai  started  with  the  Farm  Bureau  in 
1949  as  the  organizatkxi  director  for  Lorain 
County,  OH.  As  his  at)ilities  in  this  area 
became  apparent,  Cuyahoga,  Huron,  and 
Summit  Counties  were  added  to  his  district 
Eventually  his  expertise  became  available 
statewkle  upon  his  appointment  as  director  of 
State  activities  for  the  public  affairs  depart- 
ment This  area  proved  to  be  his  forte,  for  he 
eventually  rose  to  the  positk>n  of  vk:e  presi- 
dent for  puWk:  affairs.  In  his  capacity  his  re- 
sponsibilities were  for  the  organizatran's  legis- 
lative and  poik:y  development  program,  a  po- 
sitton  wtMch  often  took  him  around  the  State 
of  Ohk)  and  to  Washington,  thus  giving  both 
the  farmers  in  Ohk)  and  the  Members  of  Con- 
gress the  berwfit  of  his  insights  into  agricul- 
ture. 

His  contributtons  to  agriculture  have  been 
recognized  by  many  awards,  including  the 
Future  Farmers  of  America  Distinguished 
Servica  Award,  the  Meritorious  Award  for  Dis- 
tinguished Contributions  to  Agriculture  from 
Ohio  State  University,  and  the  College  of  Agri- 
culture CentenniaJ  Award,  as  well  as  many 
others.  His  most  recent  awards  include  the 
Nalnnal  Friend  of  Extensk)n  Award,  and  the 
FFA  degree.  The  variety  and  number  of  these 
awards  serves  to  highlight  both  the  expertise 
and  devotwn  which  has  characterized  Mr.  Si- 
meral's  long  and  prosperous  career.  Like  any 
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well-rounded  and  respected  person,  he  has 
not  confined  his  activities  solely  to  work  and 
agriculture.  In  his  community  of  Reynoldsburg, 
wt)ere  he  resides  with  his  wife  Ruth,  Mr.  Si- 
merai is  also  known  for  his  partuipation  in  his 
community  and  church.  Whether  private  citi- 
zen or  publk:  official,  Mr.  Simerai  dedicates 
himself  to  working  for  the  good  of  those 
around  him. 

January  1,  1989,  Mr.  Simerai  retired  from 
his  wori<  at  the  Ohio  Farm  Bureau,  leaving  an 
example  that  will  be  difficult  to  follow.  His 
advice  and  presence  will  be  sorely  missed,  as 
will  his  personal  warmth  and  humor.  However, 
I  am  sure  tfiat  he  will  continue  to  contribute 
his  advice  to  the  farming  community  and  the 
many  upcoming  important  farm  legislatk>n  pro- 
posals, such  as  the  upcoming  1990  farm  bill 
discussK>ns.  Though  Mr.  Simeral's  visits  to  my 
office  will  certainly  be  missed,  I  wish  him  a 
well-earned,  restful,  productive  retirement  with 
his  wife  and  three  grandchildren.  I  also  look 
forward  to  hearing  his  voice  in  the  future, 
since  one  of  his  knowledge  will  certainly  con- 
tinue to  contribute  to  the  farming  community. 

All  of  us  who  are  privileged  to  call  Dean  a 
friend  will  miss  him,  but  our  lives  have  been 
Immeasurably  Increased  by  our  association 
with  him  and  our  benefit  from  his  counsel.  We 
all  wish  Dean  and  Ruth  well  in  the  many  years 
of  productive  life  before  them. 


TRIBUTE  FOR  BLACK  HISTORY 
MONTH:  "YOU  CAN  MAKE  A 
DIFFERENCE" 


HON.  BOB  CLEMENT 

OFTEHNSSSEC 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  CLEMENT.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  share  with  my  House 
colleagues  a  portion  of  a  speech  I  recently 
delivered  at  Fisk  University  in  commemoration 
of  Black  History  Month. 

The  theme  of  my  message  was  "You  Can 
Make  a  Difference." 

I  told  FIsk  students  that  each  of  them  had 
the  power  and  ability  to  make  a  real  differ- 
ence in  the  worid  in  which  we  live  today.  I 
cited  examples  of  the  contributions  of  blacks 
throughout  American  history  wfio  made  a  sig- 
nificant difference  in  the  struggle  for  equality 
and  freedom  in  our  country. 

Although  most  Fisk  students  are  too  young 
to  remember  first  hand  the  tremendous, 
sometimes  almost  insurmountable  odds  their 
forefathers  faced  in  their  effort  to  obtain 
equality,  tfiey  are  aware  of  the  history  of  the 
struggle  and  the  evolutran  of  civil  rights  in 
America. 

I  believe  they,  and  other  young  people,  can 
use  the  examples  of  many  herok:  role  models 
in  determining  the  part  they  can  each  play  in 
creating  a  better  worid.  And  I  think  the  same 
message  applies  to  blacks,  whites,  and  F)er- 
sons  of  all  ethnic  origins  and  of  all  ages. 

From  Crispus  Attucks  to  Harriet  Tubman  to 
Thurgood  Marshall,  we  are  all  aware  of  the 
contributions  that  famous  figures  in  black 
American  history  made  to  society.  But  I  think 
it  is  very  important  to  note  that  there  are  mil- 
Ions  of  people  whose  names  we'll   never 
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know  who  played  an  equally  important  part  in 
the  area  of  civil  rights  and  human  equality.  In- 
divkJually  and  collectively  millions  of  brave 
black  Americans  made  a  difference  in  our 
world. 

For  the  benefit  of  my  congressional  col- 
leagues, I  would  like  to  share  an  example — 
the  FIsk  Jubilee  Singers. 

While  you  may  be  unfamiliar  with  this  dedi- 
cated group  of  musicians,  their  contribution  il- 
lustrates how  perseverance  and  dedication 
changed  our  society. 

The  Fisk  Jubilee  Singers  demonstrated  that 
black  religious  singing  had  an  impact  on  histo- 
ry far  greater  than  just  the  enjoyment  of  good 
music. 

This  group's  singing  tours  during  the  1870's 
provided  funds  which  actually  allowed  FIsk  to 
continue  operating  when  the  very  future  of  the 
Institution  was  In  jeopardy. 

Their  efforts  eventually  led  to  the  construc- 
tion of  Jubilee  Hall,  the  first  permanent  struc- 
ture erected  In  the  South  for  the  purpose  of 
black  education.  A  milestone  In  black  history 
that  certainly  made  a  difference. 

In  my  remarks  to  the  Fisk  students,  I  of- 
fered other  examples  of  black  Tennesseans 
who  have  made  a  difference  In  a  variety  of 
fields.  These  Tennesseans  Include  well  known 
figures  like  Alex  Halley,  Wilma  Rudolph,  Tina 
Turner,  and  Oprah  Winfrey. 

There  are  educational  leaders  like  Dr.  Henry 
Ponder  at  FIsk,  Dr.  David  Satcher  at  Meharry 
Medical  College  and  Otis  Floyd  at  Tennessee 
State  University. 

In  government  there  are  people  like  Lois 
Deberry,  speaker  pro  tempore  of  the  Tennes- 
see House  of  Representatives  and  the  entire 
Black  Caucus  of  State  Legislators  and  there  Is 
my  close  personal  friend  Assistant  Adjutant 
Gen.  Ken  Jordan,  the  first  black  to  ever  head 
the  Tennessee  Air  National  Guard. 

During  my  lecture,  I  pointed  to  national  fig- 
ures at  the  forefront  of  their  respective  fields. 
People  like  Michael  Jackson,  Michael  Jordan, 
Ron  Brown,  Rev.  Jesse  Jackson,  and  my  col- 
league Congressman  Bill  Gray  who  has 
helped  advise  me  and  provided  direction  In 
my  career  as  a  Member  of  the  U.S.  House  of 
Representatives. 

Much  progress  has  been  made  In  America 
during  the  past  25  years,  but  we  still  have  a 
long  way  to  go. 

While  we  are  not  In  a  period  of  slavery,  or  a 
civil  war,  or  even  the  civil  rights  movement  of 
the  1960's,  we  still  haven't  solved  the  prob- 
lems of  homelessness,  overcome  the  culture 
of  poverty,  provided  full  educational  opportuni- 
ties, or  eliminated  drug  abuse  and  disease. 

But  we  are  on  the  threshold  of  a  new  centu- 
ry, in  an  age  of  technology  that  can  improve 
our  worid.  We  are  in  the  middle  of  an  era 
where  every  person  who  so  desires  can  truly 
make  a  difference. 

My  message  to  the  Fisk  students  and  every 
person  in  our  country  is  to  make  a  difference 
in  your  own  unique  way,  whether  you  be  a 
doctor,  lawyer,  farmer,  businessman,  or  politi- 
cian. 

Whether  the  contribution  is  large  or  small, 
we  can  all  work  toward  leaving  a  legacy  of 
hope  for  our  children  and  other  generatk>ns  to 
come. 
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I  concluded  my  message  with  a  portion  of 
what  I  t)elieve  to  be  the  most  Inspirational 
speech  delivered  in  my  lifetime;  Dr.  Martin 
Luther  King,  Jr.'s,  "I  Have  a  Dream"  speech 
delivered  here  In  Washington,  DC. 

After  reciting  some  of  his  inspiration  words, 
I  sakl.  "I  am  here  today  to  tell  you  that  Dr. 
King  dkl  not  die  in  vain,  and  much  of  his 
dream  has  come  true. 

If  he  were  here  at  Fisk  University  this  morn- 
ing, I  believe  he  would  have  an  even  greater 
dream. 

A  dream  of  every  student  every  faculty 
member,  teacher,  and  Congressman  here 
today  being  able  to  make  a  difference. 

A  dream  of  all  of  God's  children,  black  men 
and  white  men,  jews  and  gentiles,  Protestants 
and  Catholics  all  joining  hands,  not  just  to  sing 
the  words  of  a  great  spiritual  hymn. 

But  a  dream  to  wori<  together  to  provide 
housing  for  the  poor,  food  for  the  hungry,  new 
cures  for  dreaded  diseases,  and  a  better  way 
of  life  for  us  all. 

Can  you  make  a  difference? 

If  Dr.  King  were  here  today  he  wouW  tell 
you  I  know  you  can! 

I  know  you  can  too. 


DRAWING  THE  LINE  IN  THE 
ARCTIC 


HON.  LES  AuCOIN 

OF  OREGON 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21, 1989 

Mr.  AuCOIN.  Mr.  Speaker,  the  Sierra  Club's 
Doug  Scott  hit  the  nail  on  the  head  when  he 
recently  wrote  that  "*  ♦  *  cautkjus  develop- 
ment of  oil  and  gas  resources  in  the  Arctic 
National  Wildlife  Refuge  *  *  *  is  an  oxy- 
moron." 

Some  may  wonder  why  environmentalists 
are  unwilling  to  accept  "reasonable"  develop- 
ment or  "responsible"  leasing  in  the  Arctic 
refuge.  It  is  a  simple  matter  of  fact  that 
damage  to  the  refuge  from  exploration  and 
development  of  oil  and  gas  resources  there 
would  be  in-eparable.  And  that  conclusion  is 
unacceptable  to  them  and  to  me. 

I  commend  Mr.  Scott's  recent  opinion 
column  to  my  colleagues. 

The  article  follows: 

[Prom  the  New  York  Times,  Feb.  14, 1989] 

Drawing  the  Line  in  the  Arctic 

(By  Douglas  Scott) 

San  Francisco.— In  his  budget  address  last 
Thursday,  President  Bush  called  for  the 
"cautious"  development  of  oil  and  gas  re- 
sources in  the  Arctic  National  WUdlife 
Refuge.  But  for  this  last  Arctic  coastal  wil- 
derness, that  Is  an  oxymoron. 

Both  Mr.  Bush  and  his  Interior  Secretary. 
Manuel  Lujan  Jr..  want  environmentalists 
to  be  more  reasonable  al)out  all  this.  "I'm 
not  happy"  Mr.  Lujan  told  the  senators, 
"that  the  line  has  been  drawn"  over  the 
Issue  of  allowing  oil  drilling  in  the  Arctic 
wilderness. 

Sorry,  Mr.  Secretary.  As  willing  as  we  are 
to  resolve  Issues  amicably,  for  envlrormien- 
tallsts  the  Arctic  Is  an  Issue  that  is  precisely 
about  drawing  lines— and  then  respecting 
them.  Knviroimientalists  have  drawn  a  line 
in  the  Arctic  and  it  Is  Imperative  that  the 
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new  Secretary  and  the  new  President  under- 
stand why. 

We  draw  lines  to  protect  our  national 
treasures.  They  are  real  lines— the  bound- 
aries of  our  national  parks,  our  national 
wildlife  refuges  and  our  wilderness  areas. 
Though  established  in  laws  and  on  official 
maps,  the  only  true  force  these  park  lines 
have  lies  In  the  social  consensus  of  the  great 
majority  of  Americans  that  our  parks,  wil- 
derness and  wildlife  refuges  are  to  be  pre- 
served. 

Environmentalists  must  often  contest 
with  developers  over  whether  to  sustain  and 
respect  these  lines.  The  history  of  conserva- 
tion In  this  country  reflects  a  whole  series 
of  schemes  to  rip  open  our  parks,  refuges 
and  wilderness  areas. 

In  the  1940's.  logging  companies  set  up  a 
huge  clamor  to  sacrifice  the  deepest  rainfor- 
ests within  the  then-new  lines  demarcating 
Olympic  National  Park  to  build  war  planes 
from  the  spruce  trees.  In  the  1950's,  there 
was  a  stampede  to  violate  the  lines  protect- 
ing our  Western  parks  and  wilderness.  It 
was  in  all  in  the  name  of  building  dams  to 
"make  the  deserts  bloom"— at  a  horrendous 
costs  in  taxpayer  sul)sidies  and  envlroimien- 
tal  damage.  In  the  1960's.  these  fights 
reached  full  scale  when  the  Western  devel- 
opment establishment  even  sought  to 
breach  the  park  line  around  the  Grand 
Canyon  to  build  dams. 

In  each  case,  environmentalists  had  to 
draw  the  line.  No  partial  logging,  no  "little 
dams." 

The  new  test  is  the  Arctic.  The  fight  over 
the  Arctic  costal  plain  Is  not  just  about  this 
one  refuge,  even  though  It  is  America's 
second  largest  wildlife  sanctuary  and  the 
world's  only  remaining  intact  and  complete 
sample  of  the  high  Arctic  ecosystem.  Nor  Is 
the  fight  over  the  Arctic  just  al>out  the  as- 
tonishing stupidity  of  drilling  for  $40  dollar 
a  barrel  oU  to  fuel  yet  another  generation  of 
gas  guzzlers  that  convey  drivers,  one  person 
to  a  car,  even  more  slowly  into  urban  grid- 
lock and  that  spew  ever  more  carl)on  dioxide 
into  the  imperiled  atmosphere. 

No.  the  fight  about  the  Arctic  is  bigger, 
more  symbolic.  It  is  a  true  litmus  test.  It  is  a 
fight  about  drawing  lines— and  then,  against 
all  comers,  however  powerful,  defending 
those  lines.  To  preserve  America's  parks, 
refuges  and  wilderness  areas  there  is  no 
other  hope. 

President  Bush  and  Secretary  Lujan  begin 
their  era  of  stewardship  with  their  capabil- 
ity as  stewards  untested,  however  much  it  is 
self -proclaimed.  They  may  yet  earn  the  title 
of  environmentalists.  Mr.  Bush's  call  for  the 
indefinite  postponement  of  two  lease  sales 
in  California  and  one  in  Florida  is  a  promis- 
ing start.  But  they  must  follow  through  by 
defending  all  the  lines  that  have  been 
drawn  around  America's  most  sacred  natu- 
ral treasures. 

And  they  must  proceed  by  leading  us 
through  the  difficult  but  economically  and 
environmentally  essential  transitions 
needed  for  a  sound  energy  policy  that  will 
pull  us  l)ack  from  the  brink  of  atmospheric 
disaster.  Respecting  the  lines  In  the  Arctic  is 
a  good  and  vital  first  step. 
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HONORING  WALTER  FRANCHUK 


HON.  DENNIS  M.  HERTEL 

OF  lUCHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  HERTEL.  Mr.  Speaker,  I  rise  today  to 
honor  the  retirement  of  a  great  American  and 
friend,  Walter  Franchuk.  Walt's  retirement 
from  30  years  of  politk:s  in  Mk:higan's 
Macomb  County  will  t>e  celebrated  with 
friends  on  February  16. 

Walt  has  dedicated  many  years  of  public 
servk:e  to  the  people  of  Macomb  County  and 
the  State  of  Mk:higan.  His  public  sector  career 
has  spanned  almost  three  decades.  During 
this  time,  he  has  served  as  a  member  of  the 
New  Haven  Community  School's  Board  of 
Education  and  has  also  held  Vt\6  position  of 
Lenox  Township  supervisor.  In  1972  he  was 
elected  to  his  first  term  as  a  Macomb  County 
Commlssk^ner  and  was  responsible  for  ttie  de- 
velopment and  implementation  of  many  major 
projects  for  Macomb  County  during  his  subse- 
quent terms.  In  January  of  1985  and  again  In 
January  of  1986,  Walter  Franchuk  was  elected 
chairman  of  the  Macomb  County  Board  of 
Commissioners.  As  chainnan,  Walter  Fran- 
chuk represented  the  Macomb  County  Board 
of  Commissioners  at  the  community,  county, 
regional,  State,  and  Federal  levels  of  govem- 
ment,  and  was  responsible  for  the  coordina- 
tion of  all  operational  activities  of  the  board  of 
commissioners. 

Walter  Franchuk  has  served  the  citizens  of 
Macomb  County  with  integrity.  Always  in- 
volved with  tfie  needs  and  Interests  of  his 
constituency,  Walter  dedk^ated  his  years  as  a 
public  sen/ant  to  achieving  the  goals  of  the 
people  he  represented. 

Walt  is  a  tiuly  remarkable  person.  Not  only 
has  he  held  public  office,  but  he  has  owned 
and  operated  a  business  for  23  years  in 
Macomb  County.  Walter  is  committed  to  his 
family.  He  has  been  married  to  his  wife  Freda 
for  44  years  and  has  four  daughters,  Susan, 
Annete,  Dora,  and  Julie. 

I  congratulate  and  express  my  gratitude  to 
Walter  Franchuk  for  his  many  years  of  honor- 
able servKse.  On  behalf  of  the  citizens  of 
Macomb  County  and  the  State  of  Michigan,  I 
thank  Walt  and  wish  him  and  Freda  a  warm 
ar>d  enjoyable  retirement. 


A  TRIBUTE  TO  DR.  AND  MRS. 
METRICK 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  SCHUMER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  call  my  colleagues'  attention  to 
Dr.  Bernard  Metrick  and  his  wife  Irene,  two 
outstarxjing  leaders  of  the  Jewish  community 
of  Brooklyn. 

The  East  Mkjwood  Jewish  Center  Shaare 
Torah  has  Ijenefited  as  has  tfie  whole  com- 
munity ft^om  this  couple's  integrity,  devotion, 
and  support  of  all  aspects  of  Jewish  life.  Dr. 
and  Mrs.  Metrick's  dedk^tion  to  the  syna- 
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gogut/oommunHy  oantar  has  halpad  plac«  it 
at  the  forafrent  of  conaarvative  Judaism.  Their 
oonOnuad  dacfcalion  to  the  center  will  guarar>- 
tae  it  ramaina  the  focal  point  of  the  Brooldyn 
consafvative  Jewtsh  community. 

For  the  past  66  years,  the  East  MIdwood 
Jewish  Canter  haa  played  an  active  role  in  the 
community.  A  smaM  sampling  of  the  protects 
the  center  endeavors  to  support  Include 
neighbortwod  aaaodations,  programs  for  all 
age  groupa.  bOtt\  teenagers  and  senior  dti- 
zana.  a  Br^M  inaiitute.  and  child  education. 
TNa  center's  desire  to  provide  a  diversified 
nonaactarian  community  organization  is  a  trit>- 
ule  to  East  MMfvood's  desire  to  reach  out  into 
the  community  tMyond  the  boundaries  of  reii- 
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It  is  fitting  that  the  East  Midwood  Jewish 
Center  Shaare  Torah  has  chosen  to  honor  Dr. 
and  Mrs.  MeWA  in  their  upcoming  souvenir 
ioumal.  for  no  two  indMduals  twtter  emt>ody 
the  standarda  the  community  center  repre- 
aents  than  these  two.  White,  in  the  East  Mid- 
wood  Center,  the  Metrici(s  have  found  the 
perfect  vehicte  to  carry  out  their  good  wor1(. 

Mr.  Speaker,  it  is  with  the  greatest  admira- 
tion that  I  share  with  my  colleagues  the  role 
both  this  center  and  this  coupto  have  ptayed 
in  strertgthening  the  social  fabric  of  the  Jewish 
community  and  Brooldyn.  I  am  heartened  to 
know  tiwt  such  good  worit  continues  in  com- 
munities 1(0  Brooklyn,  taking  place  without 
Qowammant  incentive,  but  instead  through  a 
civic  deaire  to  better  a  community. 


TRIBirrE  TO  MICHAEL  FELAVIN 


UMI 


HON.  DALE  L  HLDEE 

oriacRiGAii 

nr  THX  Housi  or  utoxssntativks 

Tuetday,  February  21. 1989 

Mr.  KILOEE.  Mr.  Speaker,  I  rise  today  to 
aakjie  Mr.  Michael  Pelavin  of  Flint.  Ml.  who 
today  compiatea  his  3-year  term  as  chairman 
of  the  National  Jewish  Community  Relatwns 
Adviaoiy  Counci. 

NJCRAC,  founded  in  1944.  is  one  of  the 
world's  most  influential  and  respected  voices 
for  the  rights  and  dignity  of  Jews  everywhere. 
Mr.  Pelavin,  ike  NJCRAC  itself,  has  an  im- 
praaiive  history  of  fighting,  and  winning,  bat- 
Uea  against  the  oppression,  prejudice,  and  ig- 
norance titat  still  exists  in  this  country  and 
luna  brutally  rampant  in  others. 

And  Itwy  do  stHt  exist  here.  The  ugliness  of 
anl^Semitiam  slil  mars  our  society.  Whether 
anti-Samltiam  is  subtte  or  violent  it  like  every 
other  hatred,  is  an  assault  upon  the  rights  of 
indMduala  and  a  ttveat  to  the  foundation  of 
any  just  society. 

Mr.  Pelavin's  leadership  of  NJCRAC's  re- 
lentleas  war  on  hatred  is  makir>g  this  country 
a  batter  place  to  live  for  all  of  us  because  it  is 
making  thia  country  a  fairer  place  to  live  for  all 
of  ua.  It  ia  forcing  America  to  live  up  to  its 
hope  of  traedom  and  juatne  for  all. 

MamationaMy,  too,  Mnhael  has  carried  the 
banner  of  human  dignity  to  foreign  officials 
wtw  hoM  in  their  harKls  the  fate  of  Jewish 
man.  women  and  chiUren.  In  fact  he  was 
among  a  handful  of  American  Jews  wtw  jour- 
neyed to  Reykjavli.  kreland  to  press  for  the 
ifgMa  of  Soviet  Jews.  He  recognized  a  mo- 


EXTENSIONS  OF  REMARKS 

mentous  opportunity  to  speak  out  for  those 
who  have  been  silenced,  and  he  took  it  He 
helped  pry  open  a  few  more  prectous  inches  a 
door  that  Perestroika  had  barely  begun  to 
crack.  As  NJCRAC  continues  to  force  it  to 
open  ever  wkjer,  more  artd  more  Soviet  Jews 
will  find  their  way  to  peace  and  safety. 

Micftael  Pelavin  is  a  leading  attorney  in  my 
hometown  of  Rint  and  I  have  had  the  pleas- 
ure and  privilege  of  counting  him  as  a  friend 
for  many  years.  Long  before  his  fight  for  jus- 
tice brought  him  to  ttie  intematwnal  arena,  Mi- 
chael was  fighting  in  ttie  trenches  in  Flint  I 
will  never  forget  our  success  in  pushing 
through  a  fair  housing  measure  in  Rint,  in 
1968— a  giant  step  fooward  for  civil  rights  in 
Rint  that  forever  bettered  our  city  and  our  way 
of  life. 

In  additk>n  to  Mr.  Pelavin's  role  as  chairman 
of  the  NJCRAC.  he  has  also  served  as  presi- 
dent of  the  Flint  Jewish  Federatkxi,  chairman 
of  the  United  Jewish  Appeals  Young  Leader- 
ship Cabinet  and  in  community  organizations 
such  as  the  Greater  Rint  Urt>an  Coalition. 

Mr.  Speaker,  I  woukl  like  to  ask  all  of  my 
colleagues  in  the  U.S.  House  of  Representa- 
tives to  join  with  me  in  paying  tribute  to  this 
remarkabte  man.  As  a  civil  rights  activist  wrote 
in  the  1960's.  a  threat  to  justice  anywhere  is  a 
threat  to  justice  everywfiere.  Mr.  Pelavin's 
fight  for  the  rights  of  Jews  is  a  fight  for  all  of 
us.  Indeed,  Mr.  Pelavin's  respect  for  human 
dignity  irwiudes  the  entire  human  race.  We  will 
not  be  a  just  Natnn  until  all  of  our  citizens  are 
treated  justly.  Rease  join  me  in  commending 
the  leadership  and  viskm  of  Mr.  Mtehaei  Pela- 
vin of  Flint  Ml. 


TRIBUTE  TO  THE  CAUCUS  ON 
TRAVEL  AND  TOURISM 


HON.  TOBY  ROTH 

OP  WISCONSIN 
Ilf  THE  HOUSE  OP  REPRESENTATIVES 

Ttiesday,  February  21, 1989 

Mr.  ROTH.  Mr.  Speaker,  I  woukJ  like  to  take 
this  opportunity  to  report  on  the  efforts  of  the 
caucus  on  travel  and  tourism.  Since  I  became 
a  member  upon  entering  Corigress,  tfie 
caucus  has  grown  considerably,  and  this  year 
we  expect  to  have  over  200  members.  In 
recent  years,  the  travel  and  tourism  caucus 
has  been  very  effective  in  promoting  tourism 
as  a  national  industry,  for  instance  spearhead- 
ing our  support  of  the  U.S.  Travel  and  Tourism 
Administration  and  its  promotk>n  of  our  tour- 
ism resources. 

Tourism  is  ttie  second  largest  private  ertv 
ployer  in  the  United  States.  It  is  one  area  in 
wtiich  we  actually  have  a  $1  billk>n  surplus 
with  the  Japanese.  We  must  recognize  the  op- 
portunity ttiat  lies  in  this  sector  to  contritxjte 
to  our  future  economk:  growth. 

We  must  conskler  tourism  as  an  export 
Foreign  visitors  are  eager  to  come  to  the 
United  States — it  is  up  to  us  to  improve  the  in- 
centives. Last  year,  an  estimated  33.5  million 
peopte  visited  this  country,  and  tfiat  figure 
shoukl  rise  about  7  percent  in  ttie  coming 
year.  The  travel  and  tourism  caucus  is  now 
working  with  Members  to  provkle  materials  to 
set  up  a  tourism  economk:  development  con- 
ference for  their  districts. 
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In  my  home  State  of  Wisconsin,  tourism  has 
become  a  key  element  in  our  economy.  I  have 
an  advisory  group  in  my  district  to  monitor 
tourism  issues.  I  work  very  closely  with  this 
group  to  determine  the  best  initiatives  for  our 
tourist  business.  The  advisory  group  is  com- 
posed of  restaurant  owners,  travel  agents,  gas 
station  owners,  boat  manufacturers,  and  many 
others.  Together,  we  are  able  to  promote  tfie 
tourist  trade  in  northeast  Wisconsin. 

In  the  101st  Congress,  there  will  be  several 
issues  that  interest  the  tourism  industry.  First 
we  must  continue  adequate  funding  levels  for 
the  U.S.  Travel  and  Tourism  Administratk>n. 
The  funding  for  this  program  must  reflect  the 
importance  of  the  industry  to  our  economy. 

The  proposed  increase  on  the  gas  tax 
woukl  be  an  enormous  burden  on  much  of  the 
tourism  business — and  the  caucus  will  help 
Members  assess  this  issue. 

Our  experience  in  promoting  tourism  in  Wis- 
consin can  apply  throughout  America.  I  en- 
courage my  colleagues  to  support  tourism  in 
their  area,  and  be  aware  of  any  initiatives  tfiat 
affect  it.  The  outlook  for  tourism  in  America  is 
bright — and  the  caucus  is  committed  to  seeing 
that  the  industry  remains  strong. 


February  21,  1989 


ELMER  GATES.  DISTINGUISHED 
AMERICAN  AND  VALUED  FRIEND 


HON.  DON  RTITER 

or  PERNSTLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  February  21. 1989 

Mr.  RITTER.  Mr.  Speaker,  since  leadership 
and  deliberation  in  the  mklst  of  diversity  are 
highly  regarded  by  the  Congress,  it  is  a  real 
privilege  for  me  to  honor  a  friend  and  distin- 
guished citizen  wfio  embodies  so  many  of 
ttiese  American  foundatk>n  principles.  Elmer 
Gates,  raised  in  "Small-Town"  New  Yort« 
State,  has  worked  hard  all  his  life  to  rise  up 
and  fulfill  the  American  dream. 

Elmer  Gates,  president  and  CEO  of  Fuller 
Co.,  in  Allentown,  PA,  and  the  Lehigh  Valley, 
is  a  proven,  established  leader  on  the  natk>nal 
and  internatk>nal  level  of  business  and  com- 
merce. Moreover,  his  dynamism  and  energy 
continue  a  quiet  driving  force  in  a  remarkably 
wkje  range  of  community  interests  and  busi- 
ness endeavors.  One  striking  instance  is 
Elmer's  leadership  in  an  extraordinary  team 
effort  to  bring  Fuller  Co.  to  wortd  leadership. 
What  Elmer  Gates  and  the  Fuller  team  have 
done  is  symbolw  of  what  can  be  done  to  build 
up  our  country's  industrial  base  that  some 
wrote  off  not  so  kxig  ago. 

On  February  24.  1989,  Elmer  Gates  re- 
ceives the  "Distinguished  Citizen  Award"  t>y 
the  Lehigh  Valley  Chapter  of  Sales  and  Mar- 
keting Executives.  This  is  presented  annually 
to  an  individual  in  recognitkxi  of  his  or  her 
outstanding  achievements  in  ttie  sales  and 
mari(eting  professkxis,  their  contributtons  to 
ttie  strengthening  of  the  American  free  enter- 
prise system,  and  their  concern  for  human 
t>etterment  through  community  involvements. 

According  to  Scott  Stonet>ack,  chapter 
president  "the  term  'distinguished'  is  most 
appropriate  in  describing  Elmer  Gates.  Both 
as  a  leader  in  tfie  Lehigh  Valley  business 


community,  and  in  many  important  dvfc  af- 
fairs, Mr.  Gates  is  truly  a  giant  among  us." 

In  1987,  Elmer  Gates  received  the  Ameri- 
canism Award  from  ttie  Anti-Defamation 
League  of  B'nai  B'rith  for  having  "made  a  de- 
ference through  your  outstanding  leadership 
and  ttie  inspiratkHi  you  bring  to  so  many 
others."  The  Americanism  Award  is  a  tribute 
to  strong  family  values,  the  rich  cultural  herit- 
age, and  the  respect  for  achievement  through 
hard  worit  of  Jewish  communities  across 
America. 

These  achievements  and  projects  wouM  be 
suffwient  to  draw  great  honor  to  this  man.  Add 
his  diversity  in  other  areas  such  as  the  Boy 
Scouts,  the  Allentown  Art  Museum,  and  the 
Lehigh  and  Northampton  County  Community 
Colleges  wtiere  we  see  the  kinds  of  citizen- 
ship important  to  the  very  misskxi  of  our  rep- 
resentative government  It's  simple.  People 
like  Elmer  Gates  make  American  democracy 
wori<— make  the  Lehigh  Valley,  Quality  Valtey. 
All  that  being  sakl,  Elmer,  the  renwkaWe 
human  energy  machine,  remains  a  down-to- 
earth  guy,  a  really  likable  feltow.  And  his 
family  deserves  praise.  It  would  be  missing 
something  to  not  mentton  Elmer's  very  special 
family.  I'm  speaking  of  his  tovely  and  capable 
wife  Betty,  and  their  two  chiWren,  Patti  and 
Jody.  They  are  an  adventuresome  tot  but  stay 
ctose  together. 

Fa  Elmer  Gates,  the  concept  of  Quality  is  a 
living,  breathing  organism.  The  leadership  of 
Elmer  Gates  steered  the  Fuller  Co.  to  a  princi- 
pal role  in  founding  Quality  Valley.  U.S.A. 
while  making  Quality  the  first  priority  at  Fulter. 
The  Vocattonal  industrial  Clul)s  of  America 
[VICA],  devetoped  tocally  by  Elmer,  are 
imbued  with  the  klea  that  Quality  must  gukJe 
our  jobs  from  beginning  to  end.  He  is  prowl- 
ing new  leadership  to  vocational  educatkxi  in 
America,  making  attitudes  change  and  upgrad- 
ing pertormance.  He  realizes  the  importance 
of  the  future  member  of  team  Amerfca's  work- 
force. Elmer  Gates  understands  the  bond  be- 
tween intelligence,  leadership,  and  the  physi- 
cal, emottonal  human  being  whose  hands  and 
minds  do  the  jobs  for  our  companies,  our 
communities,  and  our  country. 

And  so  Mr.  Speaker,  I  can  say  to  Elmer 
Gates,  your  understanding  of  the  meaning  of 
teanwwxk,  your  tove  of  competitkjn  and  your 
ability  to  convey  that  spirit  serves  the  Lehigh 
Valtey  and  America  well.  I  can  personally  say 
"thanks,"  Elmer  and  Betty,  for  your  friendship 
and  for  bringing  those  qualities  to  ail  of  us. 


THE  NATIONAL  COOPERATIVE 
INNOVA'nON  AND  COMMER- 
CIALIZATION  ACT  OP  1989 

HON.  RICK  BOUCHER 

orvntcmiA 

m  THE  HOUSE  OP  REPRESENTATIVES 


Tuesday,  February  21, 1989 
Mr.  BOUCHER.  Mr.  Speaker,  today  the  gen- 
ttoman  from  CaWomla,  Mr.  Campbell,  and  I 
are  introducing  the  National  Cooperative  Inno- 
vation and  Commercialization  Act  of  1989. 
This  legistatkxi  calls  for  a  fundamental  refor- 
mation of  existing  antitmst  laws  to  pemnit  rival 
U.S.  companies  to  create  joint  ventures  for 
production  in  order  to  compete  more  effec- 
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tively  against  foreign  companies  in  techntoaily 
oriented  gtobal  marttets. 

America  today  finds  itself  at  an  important 
crossroad  in  defining  its  nste  in  ttie  glotwl  mar- 
ketplace. The  ability  of  domestic  companies  to 
compete  with  European  and  Japanese  rivals, 
especially  in  techracally  sophisticated  indus- 
tries, is  a  subject  of  the  highest  national  im- 
portance. 

The  need  to  address  questions  of  competi- 
tiveness is  patently  obvtous.  Indeed,  a  cursory 
glance  at  the  business  section  of  virtually  any 
newspaper  startdy  reveals  the  challenges  we 
face. 

America's  surplus  in  high  technotogy  ex- 
ports over  imports  has  dropped  alarmingly 
from  $26  billton  in  1981  to  less  than  $600  mil- 
Iton  in  1987.  1988  actually  produced  a  $2.5 
millton  defkat.  It  is  critical  to  restore  this  bal- 
ance. Failure  to  act  now  carries  ttie  risk  of 
America  becoming  a  second-tier  industrial 
power  by  the  year  2000. 

Japanese  producers  of  semkxxiductors 
have  solkjified  their  dominant  position  in  this 
vital  international  industry.  The  United  States' 
steady  decline  in  the  semteonductor  martlet 
over  the  past  8  years  now  raises  concern 
within  our  Government  that  this  country's 
commercial  and  military  manufacturers  are  be- 
coming too  dependent  on  overseas  suppliers 
for  key  parts. 

In  another  fieW.  there  is  alarm  over  the  fail- 
ure of  the  United  States  to  gain  a  foothokJ  in 
what  is  expected  to  be  a  new  multibitlion- 
dollar  televiston  market  High  Definition  Tetevl- 
sk>n,  or  HDTV,  promises  a  technotogy  which 
will  deliver  crisp,  motion-pwture  quality  pto- 
tures  to  homeowners  before  the  end  of  the 
century.  HDTV  assumes  an  even  higher  im- 
portance because  it  dovetails  witti  dear  needs 
in  such  critical  areas  as  computers,  defense, 
and  medfcal  know-how.  Already.  America  lags 
far  behind  Japan  and  Europe  in  developing 
HDTV  technokjgy. 

Vast  ecorK>mic  opporbjnities  also  await  suc- 
cessful competitors  in  ttie  emerging  fields  of 
high  temperatajre  superconductivity  and  robot- 

YCS. 

The  futojre  success  of  U.S.  firms  in  these 
markets  is  questionabte  today.  American  com- 
parues  often  face  barriers  not  faced  by  com- 
panies in  our  competitor  nations,  some  coun- 
tries, notably  Japan,  offer  direct  government 
financial  supisort  to  private  industry  in  markets 
targeted  for  national  dominance.  Almost  uni- 
formly,  companies  in  ottier  nations  do  not  face 
ttie  antitnjst  restiaints  wtiich  confront  U.S. 
firms. 

Bringing  a  new  product  to  mariiet  involves 
both  research  and  production.  The  costs  of 
devetoping  techracally  sophisticated  products, 
such  as  HDTV,  semtoonductors,  or  high  tem- 
perature superconductors,  and  bringing  them 
to  market  often  exceed  ttie  resources  of  any 
singto  firm.  Intense  coordination  among  com- 
pantes  in  both  the  strategk:  and  operational 
phases  is  required. 

Existing  antitmst  laws  in  both  Europe  and 
Japan  recognize  that  cooperation  ttirough  in- 
terfinn  alHance  is  benefkaal  to  industry  as  well 
as  to  ttie  consumer.  It  is  time  for  Amertoan 
law  to  make  a  similar  recognition  and  sanction 
joint  production  venhjres  in  those  instances 
where  competition  will  be  preseroed.  That  is 
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ttie  purpose  of  the  legislation  we  are  offering 
today. 

Cunent  antitmst  law  needlessly  Inhibits  joim 
production  ventures.  Ttie  legal  standards  for 
these  alliances  are  not  as  dear  or  as  friendly 
as  ttiey  are  for  mergers.  Under  existing  law. 
two  or  more  American  firms  interested  in  ttie 
joint  production  or  nwketing  of  an  expensive 
new  product  or  ptoneering  a  more  efftoient 
manufacturing  process  cannot  even  discuss 
such  an  alliance  wittiout  incurring  potential 
treble  damage  liability.  At  ttie  same  time,  cur- 
rent law  provides  far  more  friendhr  tieattnent 
and  certainty  if  these  twro  firms  want  to  merge, 
even  if  that  merger  poses  an  anticompetitive 
risk. 

The  cooperative  industrial  activity  ttiat  yieUs 
a  competitive  advantage  to  America's  foreign 
rivals  is.  for  ttie  most  part,  effectively  denied 
to  our  own  companies. 

It  is  tiue  ttiat  joint  ventures  for  production 
are  not  iltegai  per  se  under  U.S.  antitrust  laws. 
But  even  in  ttx>se  instances  wtiere  the  princi- 
pals are  fairiy  certain  ttiat  a  joint  venture  does 
not  vtolate  ttie  law,  ttie  risk  of  guessing 
wrongly  is  simply  too  great  Tlie  ttireat  of 
febte  damages  and  attorney's  fees  broadly  in- 
hibits ttie  kinds  of  cooperative  anangements 
in  ttie  United  States  ttiat  ftourish  in  Japan  and 
Europe. 

What  U.S.  companies  need  is  assurance 
before  the  joint  ventajre  is  undertaken  that  it 
will  not  vtolate  the  antitrust  laws.  It  is  that  as- 
surance whtoh  our  legislation  provktes. 

We  propose  a  procedure  ttvough  whtoh  ttie 
Department  of  Justice  and  ttie  Federal  Trade 
Commisston,  in  consultation  with  the  Depart- 
ment of  Commerce,  will  review  propoeed  joint 
ventijres  for  production  and  determine  whtoh 
can  go  forward  conslstentty  with  a  competitive 
maricet  Once  so  sanctioned,  ttie  joint  verrture 
partidpants  woukl  be  relieved  of  all  potential 
dvil  liability,  save  injunctive  relief,  for  activities 
wittiin  ttie  scope  of  ttie  sanctioned  proposal. 

Either  the  authorizing  agency  or  a  private 
plaintiff  couto  ttiereafter  seek  review  of  ttie 
appropriateness  of  ttie  joint  venture,  and  if  tt  is 
found  to  have  outgrown  its  original  charter 
and  poses  anticompetitive  risks,  a  court  couM 
order  its  termination.  Our  bill  offers  prospec- 
tive joint  venturers  the  protection  ttiey  need 
from  dvil  antitmst  liabiity  and  offers  ttie  publto 
protection  from  anticortipetitive  activities.  In 
short  we  botti  foster  a  hilgher  American  ability 
to  enter  important  new  markets  and  protect 
competition  for  consumers. 

Congress  recognized,  in  1984,  ttiat  ttie  un- 
certainties of  antitmst  laws  and  ttie  potential 
for  trebte  damage  litigation  were  primary  rea- 
sons why  U.S.  firms  have  failed  to  enter  into 
cooperative  innovation  arrangements  for  tiesto 
research  and  devetopment  The  resulting  teg- 
Islation.  ttie  rational  Cooperative  Research 
Act  of  1984.  took  signiftoant  steps  in  ttie  di- 
rection of  fostering  joint  R&D  efforts  domesti- 
cally. What  this  importam  legislation  failed  to 
do  was  offer  protections  to  joint  arrangements 
for  production. 

Tlie  National  Cooperative  Innovation  and 
Commerdalization  Act  of  1989  carefully  pre- 
serves the  antitrust  law's  protections  against 
any  abuse  of  cooperative  arrangements.  Ttie 
power  to  enjoin  any  anticompetitive  joint  verv 
ture  is  unimpaired.  Upon  approval  of  ttie  ar- 
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rangement  by  antitrust  authorities,  however, 
the  risk  of  co«tly  damage  actions  is  removed. 
Basically,  if  firms  can  merge  under  existing 
antitrust  standards,  they  would  be  allowed  to 
form  joint  ventures  for  the  limited  purposes 
stated  in  their  applications  for  approval. 

Our  legislation  simultarwously  preserves 
protectiora  against  anticompetitive  conduct 
for  the  puMc  and  business  competitors  and 
resolves  the  uncertainties  which  currently  irv 
hibit  the  formation  of  iotnt  ventures  for  produc- 
lioa  By  encouraging  procompetitive  joint  ven- 
tures, our  bM  wM  help  open  tfte  door  to  U.S. 
participation  in  ttie  manufacture  of  high  tecfv 
nology  products  wftich  will  be  the  major  staple 
of  tomorrow's  global  market  and  assist  current 
domestic  industries  now  undergoing  rapid 
technotogKal  changes. 

This  legislation  enjoys  a  broad  range  of 
support  in  business,  legal,  and  academic  cir- 
dea.  I  invite  my  colleagues  to  join  with  Mr. 
Campscu.  and  me  In  this  effort  to  enhance 
America's  role  in  the  workj  economy. 
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THE  FOURTEENTH  ANNUAL 
BROOKLYN  IRISH-AMERICAN 
PARADE 


TRIBUTE  TO  THE  ST.  CHART  iKS 
BORROMEO  CHURCH 


HON.  CHARLES  B.  RANGEL 

or  NKW  YORK 
nr  THE  HOUSE  OP  REPRESEMTATTVES 

Tuetday.  February  21,  1989 

Mr.  RANGEL  Mr.  Speaker,  it  is  with  great 
honor  that  I  acknowledge  the  100th  anniver- 
sary of  the  St  Charles  Borromeo  Church,  k>- 
catsd  in  my  district  in  New  York  City.  In  addi- 
tion to  this  monumental  event,  I  woukl  also 
Hie  to  acknowledge  the  beautification  of 
Mother  Katharine  Drexei,  wtK>  was  the  found- 
er of  the  Order  of  the  Sisters  of  ttie  Blessed 
Sacrament 

Under  the  directx>n  of  Mottier  Katherine 
Drexei,  wtK>  died  in  1955  at  the  age  of  96,  The 
Order  of  the  Sisters  of  ttie  Blessed  Sacrament 
established  more  than  60  schools.  These 
schools  were  tocated  In  23  States,  and  among 
there  number  was  and  still  is  the  St  Charles 
Borromeo  School  in  my  district 

Throughout  its  100  year  history,  tfte  St 
Charles  Borromeo  Church  has  performed  in- 
numerable services  to  the  Harlem  community. 
Perhaps  ttieir  largest  contributkxi  has  been 
their  commitment  to  educatk>n  in  ttie  tilack 
community.  When  the  Pope  spoke  of  Mottier 
Drexei  in  his  homily,  he  six>ke  in  partKular  of 
her  commitment  to  education  and  sakj  of  it 

What  twtter  way  could  be  found  to  con- 
quer the  devastating  effects  of  racism  and 
to  provide  effective  help  for  these  disadvan- 
taged Inothers  and  sisters. 

I  salute  the  St  Charles  Borromeo  Ctiurch 
tor  al  of  its  servnes  to  my  community  but  in 
particular  tiecause  it  has  carried  on  this  great 
IradHion  of  commitment  to  education. 

it  is  with  great  pleasure  that  I  share  this  trib- 
ute with  my  colleagues.  The  St  Charles  Bor- 
romeo Church  has  kxig  been  a  pillar  of  good 
in  my  dotrict  and  on  its  100th  anniversary  is 
deserving  of  great  praise. 


HON.  CHARLES  L  SCHUMER 

OP  NEW  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  SCHUMER.  Mr.  Speaker,  It  Is  with  great 
pleasure  that  I  commemorate  the  14th  annual 
Brooklyn  Irish-American  Parade,  taking  place 
March  19,  1989.  This  fine  occasion,  begun  on 
the  year  of  America's  bicentennial  celebration, 
continues  as  a  reminder  of  the  role  the  Irish 
freedom  fighters  played  in  America's  battle  for 
independence. 

Ttie  parade  will  highlight  the  cultural,  histori- 
cal, and  educational  accomplishments  of 
Brooklyn's  Irish-American  community  and  will 
encourage  ttie  appreciatk>n  of  ancient  Irish 
traditions.  Yet  the  day  will  be  more  than  a  trit>- 
ute  to  the  Irish  Americans  of  Brooklyn,  it  will 
be  a  celebration  of  Brooklyn's  cultural  diversi- 
ty and  richness.  The  parade  takes  place  in  the 
neighborhood  of  Prospect  Park,  the  historic 
site  of  ttie  Battle  of  Brooklyn,  the  battle  in 
whk:h  the  Irish  freedom  fighters  gave  their 
lives  to  secure  American  independence.  The 
Honorable  William  Bollard  of  the  supreme 
court  will  be  the  grand  marshal  of  the  parade. 

This  year's  parade  will  honor  Padraic 
Pearse  on  ttie  75th  anniversary  of  his  visit  to 
Brooklyn.  Padrak:  Pearse  embodied  the  very 
spirit  that  the  Brooklyn  Irish-American  Parade 
tries  to  recapture.  Pearse,  a  Gaelk:  scholar, 
poet  educator,  politk^  philosopher,  and  Irish 
natrenalist  delivered  his  prophetic  and  elo- 
quent address  on  Rotiert  Emmet  and  Irish  in- 
dependence at  tfie  Brooklyn  Academy  of 
Music  on  March  1,  1914.  Two  brief  years  after 
his  visit  to  Brooklyn,  Pearse  would  become  a 
key  leader  in  tfie  Easter  uprising  of  1916  and 
as  commander-in-chief  of  the  Irish  forces  was 
cfiosen  to  become  preskfent  of  the  provincial 
government  of  ttie  Republk:.  Padraic  Pearse's 
life  and  work  came  to  an  end  shortly  thereaf- 
ter when  he  was  executed  by  a  British  firing 
squad. 

We  can  draw  important  parallels  t>etween 
Pearse's  life  and  battle  for  the  independence 
of  his  homeland,  commemorated  in  this  year's 
Brooklyn  Irish-American  Parade,  and  the  same 
struggle  America  underwent  to  secure  its  own 
freedom  over  200  years  ago.  The  role  the 
Irish  played  in  ttie  successful  American  en- 
deavor for  freedom  stiould  not  be  forgotten, 
even  as  ttie  Irish  struggle  carries  on. 

Mr.  Speaker,  I  urge  my  colleagues  to  re- 
member  the  spirit  that  the  annual  Brooklyn 
Irish-American  Parade  tries  to  recapture  and 
the  critKal  role  that  spirit  has  played  in  our 
own  history. 


A  TRIBUTE  TO  J.  MICHAEL 
LAUMANN 


February  21,  1989 

leagues'  attention  to  the  accomplishments  of 
Mr.  J.  Michael  Laumann,  the  mayor  of  Chevi- 
ot, OH.  Mr.  Laumann  will  be  receiving  de- 
served recognition  for  his  community  dedica- 
tk>n  at  the  Cheviot  Eagles  Annual  Hall  of 
Fame  and  Civic  Appreciatk>n  Testimonial 
Dinner  tomorrow  night 

Mike  Laumann  has  had  an  impressive 
career  in  publk:  service.  His  loyalty  to  the 
people  of  Cheviot  is  obvious.  In  1973  he  was 
elected  to  Cheviot  City  Council  and  reelected 
to  the  council  in  1975.  Following  that  he 
served  as  my  administrative  assistant  and 
business  district  manager  from  1977  until 
1980.  IN  1981  he  returned  to  Cheviot  City 
Council  as  president  and  became  their  mayor 
in  March  1983. 

Since  the  beginning  of  his  tenure  in  Cheviot 
he  has  greatly  contributed  to  the  distinction  of 
the  city.  A  lawyer's  attention  to  detail  causes 
him  to  check  that  addresses  read  "Cheviot 
OH"  rather  than  "Cincinnati,  OH."  And  a  sin- 
cere respect  for  Cheviot  caused  him  to  see 
through  the  new  Cheviot  City  Hall  from  its 
conception  years  ago  to  its  dedication  in 
1987. 

Along  with  the  familiar  civic  management, 
he  preserves  the  "small  town"  atmosphere 
and  charm  of  his  city  with  such  involvement 
as  calling  Bingo  games,  and  personally  swear- 
ing-in organizations'  officers.  Speaking  for  the 
people  of  the  First  District  of  Ohio,  especially 
those  in  Cheviot  I  would  like  to  thank  J.  Mi- 
chael Laumann  for  his  many  years  of  devoted 
sen^ice. 

Mr.  Speaker  and  Members  of  the  House,  I 
have  known  Mike  for  many  years  and  consid- 
er him  to  be  a  good  friend.  I  take  much  pride 
in  giving  him  this  tribute,  and  I  join  his  wife 
Debbie  and  young  daughter  Courtney  in  hon- 
oring him  today. 


SALVATORE  LoPINTO  GUEST  OP 
HONOR 


HON.  THOMAS  A.  LUKEN 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  THOMAS  A.  LUKEN.  Mr.  Speaker,  it  is 
with  the  greatest  pleasure  ttiat  I  call  my  col- 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 
Mr.  MRAZEK.  Mr.  Speaker,  the  Cellini 
Lodge  No.  2206  of  Order  Sons  of  Italy  in 
America,  representing  the  village  of  New  Hyde 
Park,  Long  Island,  and  surrounding  hamlets, 
has  chosen  to  honor  Salvatore  LoPinto  of 
Stewart  Manor  as  the  guest  of  honor  at  Its 
21st  annual  dinner  this  year.  I  rise  today  to 
bring  to  the  attention  of  my  colleagues  the 
record  of  sendee  and  involvement  whk:h  has 
led  to  this  milestone  for  Brother  LoPinto. 

A  member  of  the  OSIA  since  1974,  Brother 
LoPinto  has  served  as  trustee,  orator,  first 
vice  presklent  and,  from  1985-87,  as  presi- 
dent of  the  Cellini  Lodge.  He  has  led  by  ex- 
ample from  his  early  days  at  the  lodge,  when 
he  assisted  in  raising  $50,000  for  the  St.  Fran- 
cis Heart  Program  in  Italy  project,  building 
bridges  of  friendship  both  within  the  order  and 
with  the  motfieriand  in  Italy. 

During  his  presidency  of  the  lodge.  Brother 
LoPinto  shepherded  several  important 
projects  to  fruition.  He  initiated  an  annual 
formal  "Salute  to  Mothers"  each  May,  estat>- 
lishing  a  stronger  relationship  betvraen  the 
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lodge's  ladies  of  the  auxiliary  and  a  then-all 
men's  lodge.  He  ramrodded  "Project  Italia,"  a 
culturally  based  organization  encouraged  by 
the  lodge,  and  encouraged  establishment  of 
regular  Saturday  moming  Italian  language 
classes  as  sponsored  by  the  lodge. 

Professionally,  Brother  LoPinto  has  had  a 
variety  of  accomplishments  and  interests.  He 
began  at  age  15  as  a  baker,  became  a  New 
Yorii  City  firefighter  at  age  25,  then  moved  on 
to  become  an  entrepreneur  in  the  garment  in- 
dustry. He  now  works  as  an  insurance  manag- 
er for  the  Prudential,  where  he  has  won  nu- 
merous awards  for  his  outstanding  service. 

Brother  LoPinto's  mother  and  father  came 
to  the  United  States  from  Sicily.  His  mother 
hailed  from  the  city  of  Palermo,  his  father  from 
the  town  of  Corieone.  Brother  LoPinto  grew 
up  in  Brooklyn,  the  Bronx,  and  Long  Island, 
and  met  his  wife  Camiela  "Millie"  Nizzari 
while  they  were  both  students  at  Lafayette 
High  School.  The  couple  has  three  sons, 
Robert,  Salvatore,  and  Stephen,  as  well  as 
grandchildren.  Also,  Brother  LoPinto's  mother- 
in-law,  Anna  Nizzari,  has  actively  supported 
the  couple's  activities  and  is  a  lodge  member, 
as  are  Millie,  Salvatore,  and  Stephen. 

The  Cellini  Lodge  has  chosen  to  honor  Sal- 
vatore LoPinto  for  his  record  of  sen/ice,  his 
business  acumen  and  his  leadership  ability. 
Mr.  Speaker,  I  join  with  the  membership  of 
Order  Sons  of  Italy  in  America's  Cellini  Lodge 
in  congratulating  Salvatore  LoPinto  for  his  out- 
standing contributions  to  the  community,  and  I 
VMSh  Brother  LoPinto  and  his  family  all  the 
best  in  the  years  ahead. 


A  LARGER  ROLE  FOR  JAPAN 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  Japan  is  gar- 
nering more  than  its  share  of  news  headlines 
these  days.  Prime  Minister  Takeshita  met  with 
President  Bush  at  the  White  House  on  Feboi- 
ary  2,  the  first  foreign  leader  to  do  so.  Japan 
announced  in  late  January  that  it  would  in- 
crease its  foreign  aid  budget  by  almost  8  per- 
cent and  its  defense  budget  by  almost  6  per- 
cent In  doing  so,  Japan  becomes  the  largest 
foreign  aid  donor  in  the  worid.  Meanwhile, 
Japan  continues  to  run  huge  trade  surpluses 
with  the  United  States  and  the  European  Eco- 
nomic Community  and  has  emerged  as  the 
worid's  largest  creditor  natran. 

In  short  Japan  has  come  of  age  on  the 
worid  stage  and  must  begin  to  play  the  part. 
Alttiough  Japan  is  seeking  a  more  dominant 
role  for  itself  in  international  affairs,  it  has  yet 
to  assume  its  full  responsibilities.  A  February  6 
Omaha  Worid-Herald  editorial  entitled  "More 
Responsibility  for  Japan"  expresses  that  view- 
point by  pointing  out  that  the  time  has  come 
for  Japan  to  take  "a  larger  role  in  matters  of 
foreign  aid,  diplomacy  and  glot)al  security."  I 
agree  completely  and  commend  this  editorial 
to  my  colleagues. 

More  Responsibility  for  Japan 

Japan  recently  passed  the  United  States 
in  the  amount  of  foreign  aid  it  dispenses. 
The    Tokyo    stock    exchange    rivals    Wall 
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street.  The  central  bank  in  Tokyo  is  busier 
with  international  loans  and  Investments 
than  any  U.S.  btuik.  Now  the  Japanese  are 
openly  seeking  a  greater  role  In  diplomatic 
affairs. 

Fifty  years  ago,  the  rising  sun  fluttered  on 
Japanese  military  flags  as  the  Japanese 
army  pushed  into  China  and  the  Japanese 
navy  prepared  to  challenge  the  U.S.  Pacific 
fleet.  The  Japanese  war  cabinet,  led  by  Gen- 
eral Hideki  Tojo,  had  formulated  the  notion 
of  establishing  a  "greater  East-Asia  co-pros- 
perity sphere." 

In  other  words,  an  empire  abroad. 

The  Japanese  generals,  admirals  and  In- 
dustrialists tried  to  justify  their  actions  by 
pointing  out  that  Japan  was  a  small,  over- 
crowded island,  laclung  in  minerals  and 
other  raw  materials.  Its  assets  included  fac- 
tories and  an  Industrious  population.  Pol- 
lowing  a  simplistic  line  of  reasoning,  the 
leadership  concluded  that  the  raw  materials 
were  ready  at  hand— in  China,  Msmchuria, 
Indochina,  the  Philippines  and  the  Dutch 
East  Indies. 

The  American  Pacific  fleet,  a  potential  ob- 
stacle to  exploitation  of  the  Pacific,  was  at- 
tacked at  Pearl  Harbor. 

The  resulting  war  with  the  world's  strong- 
est Industrial  power  was  a  disaster  for  the 
Japanese.  More  than  two  million  Japanese 
casualties  resulted.  Virtually  the  entire  navy 
and  many  of  the  merchant  ships  were  de- 
stroyed. Japanese  cities  were  laid  waste  by 
heavy  bombing  raids,  including  the  nuclear 
destruction  of  Hiroshima  and  Nagasaki. 

Now  Japan  has  developed  a  different  kind 
of  influence.  It  Is  the  major  power  in  the 
robust  Pacific  Rim  economy.  It  has  Inves- 
tors and  sales  people  in  nearly  all  the  coun- 
tries it  once  sought  as  colonies.  It  has 
moved  ahead  of  the  United  States  and 
Western  Europe  in  significant  technological 
and  electronic  fields. 

Japan  achieved  some  of  the  goals  eco- 
nomically that  it  failed  to  achieve  militarily. 

In  recent  meetings  with  President  Bush, 
Prime  Minister  Noburu  Takeshita  urged  the 
United  States  to  consult  Japan  on  an  equal 
basis  so  that  his  country  could  play  a  major 
role  In  world  political  affairs.  Under  the 
protective  umbrella  of  the  United  States, 
Japan  has  prospered  without  having  to 
spend  huge  amounts  for  defense.  It  Is  time 
Japan  took  a  larger  role  In  matters  of  for- 
eign aid,  diplomacy  and  global  security. 


CREDIT  REFORM 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 
Mr.  GRADISON.  Mr.  Speaker,  over  time, 
and  on  a  bipartisan  basis,  the  Congress  and 
the  executive  branch  have  t)ecome  more  cog- 
nizant of  the  need  for  the  accurate  budgetary 
treatment  of  Federal  credit  programs.  The 
basic  purpose  of  credit  reform  is  to  reflect  the 
true  costs  of  credit  programs  in  the  budget. 
Over  the  past  decade,  signifrcant  progress 
has  t>een  made,  txjt  more  needs  to  tie  done. 
In  his  budget  proposal  for  fiscal  year  1987, 
President  Reagan  put  fonward  several  credit 
management  reform  initiatives.  The  use  of 
loan  asset  sales  and  borrower  prepayments 
were  among  them. 

Loan  asset  sales  have  been  the  subject  of 
considerable  detjate  during  ttie  most  recent 
budget  deliberatk>ns  in  the  Congress.  Howev- 
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er,  loan  prepayment  programs  have  attracted 
less  attentk>n. 

During  fiscal  year  1987,  as  required  either 
by  the  1 986  Budget  Reconciliation  Act  (Public 
Law  99-509)  or  the  administration's  Loan  Pre- 
payment Pilot  Program,  several  Federal  agen- 
cies initiated  borrower  loan  prepayment  pro- 
grams. The  aggregate  unpakj  principal  bal- 
ance of  these  programs  was  S3.7  billk>n  and 
they  yielded  $3  billion  in  net  prepayment  pro- 
ceeds. Under  two  programs,  borrowers  pre- 
paid their  loans  at  the  unpakj  principal  bal- 
ance— $1.9  billion.  Under  the  remaining  pro- 
grams, borrowers  prepaid  their  loans  at  less 
than  the  unpaid  principal  balance.  Specifically, 
loans  with  an  unpaid  principal  balance  of  $1 .8 
billion  yielded  $1.1  billion  in  net  proceeds. 

In  these  cases,  the  agencies  surrendered 
the  financial  right  of  the  Federal  Government 
to  recover  the  full  amount  loaned  to  the  bor- 
rower. Absent  specifk:  statutory  authority,  no 
officer  of  the  Federal  Government  may  surren- 
der or  waive  contract  rights  vested  in  the  Gov- 
emment,  including  the  right  to  receive  loan  re- 
payments on  a  certain  schedule  and  at  a  cer- 
tain interest  rate,  without  a  compensating  ben- 
efit to  the  United  States. 

In  August  1987,  I  requested  ttiat  the  Gener- 
al Accounting  Office  investigate  these  loan 
prepayment  programs  and  ascertain  whether 
they  conformed  with  this  legal  principle.  The 
GAO  has  recently  completed  its  investigation. 
The  report,  "Bonower  Loan  Prepayments: 
0MB  Guidelines  Need  To  Be  Strengthened" 
(GAO/AFMD-88-19),  is  now  available. 

Among  its  principal  findings,  GAO  deter- 
mined: 

First.  The  loan  prepayment  programs  re- 
viewed bi  GAO  were  all  within  the  law.  Each 
agency  had  the  statutory  authority  to  accept 
loan  prepayments  at  less  than  the  unpaid  prin- 
cipal balance. 

Second.  The  costs  of  the  prepayment  pro- 
gram generally  exceeded  the  benefits  to  the 
Government.  That  is,  the  Government  gener- 
ally received  less  in  net  principal  proceeds 
than  the  present  value  of  future  loan  principal 
and  interest  payments.  Put  another  way,  the 
Government  took  a  loss. 

Third.  Loan  prepayments  do  not  effectively 
achieve  credit  reform  otijectives.  As  is  the 
case  with  seasoned  loan  asset  sales,  prepay- 
ments cannot  accurately  measure  credit  pro- 
gram subsidies. 

Fourth.  OMB's  guidelines  need  to  be 
strengthened.  OMB's  current  loan  asset  sale 
guidelines  also  address  how  to  conduct  a  loan 
prepayment  program.  Ttie  guidelines,  howev- 
er, do  not  adequately  ensure  that  sale  or  pre- 
payment decisk>ns  are  made  consistently 
across  the  Govemment  or  that  indlvkjual 
agency  decisions  yield  the  optimal  financial 
and  credit  reform  tjenefits  to  the  Govemment 

Although  I  generally  support  GAO's  conclu- 
sions, I  do  tiave  a  disagreement  with  GAO's 
methodology.  I  join  0MB  and  CBO  in  taking 
issue  with  GAO's  kmgstanding  positk>n  on  ttie 
proper  way  to  measure  the  cost  of  Federal 
credit  programs.  GAO  believes  that  federally 
assisted  loans  should  be  valued  by  using 
yields  on  similar-maturity  Treasury  debt,  ad- 
justed for  expected  defaults,  as  the  discount 
rate.  This,  I  believe,  is  wrong. 
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The  Government,  like  any  investor,  bears 
Itie  risk  that  default  and  other  costs  may  be 
higher  than  expected.  This  risk  kjwers  the 
value  of  federally  assisted  loans  relative  to 
what  their  value  would  be  if  expectations  were 
certair>— as  with  Treasury  securities.  By  failing 
to  recognize  the  effect  of  uncertainty  on  the 
value  of  federally  assisted  loans.  GAO's  ap- 
proach understates  the  true  subsidy  cost  of 
Federal  credit  programs. 

In  tfie  past,  ttie  understatement  of  aedit 
programs  cost  may  have  biased  Government 
decisions  toward  federalization  of  our  financial 
system.  We  shoukj  not  continue  this  bias. 

Notwithstanding  this  technical,  albeit  impor- 
tant disagreement,  I  commend  GAO  for  its 
effort  in  producing  this  report  I  am  especially 
heartened  that  0MB  concurs,  in  large  part, 
with  GAO's  analysts  and  has  agreed  to 
strengthen  Its  loan  asset  sale  and  k>an  pre- 
payment guideiines  in  a  manner  generally 
consistent  with  GAO's  recommendations. 
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also  has  a  remarkable  family,  including  his  tal- 
ented and  terrific  wife,  Lucy,  and  children, 
Jenny  and  Nell.  He  is  also  a  special  friend, 
wtrase  lecture  I  am  pleased  to  call  to  the  at- 
tentton  of  my  colleagues. 


PROP.  DAVID  EISENBERG— 
PACULTY  RESEARCH  LECTURER 


HON.  MEL  LEVINE 

OPCAUrORNIA 
a  THE  HOtTSE  OP  REPRESENTATIVES 

Tuesday,  February  21, 1989 

Mr.  LEVINE  of  California.  Mr.  Speaker.  I  am 
pleased  to  report  that  the  UCLA  Faculty  Re- 
search Lecture  will  be  delivered  tomon^ow  by 
Prof.  David  Eisent)erg,  a  distinguished  chemist 
and  molecular  biotogist  and  one  of  the  most 
respected  and  popular  men  in  the  Los  Ange- 
les community. 

Dr.  Eisenberg  has  determined  tt>e  atomic 
structure  of  the  most  atwjndant  protein  on 
Earth.  Last  year  he  and  his  associates  report- 
ed Vhe  precise  atomic  structure  of  the  more 
than  37,000  atoms  that  form  the  three-dimen- 
sional shape  of  RuBisCo,  tt>e  most  abundant 
protein  on  Earth  and  a  substance  critical  to 
life  because  it  starts  the  sequence  tfiat  trans- 
forms cartxxi  dioxide  into  sugar  during  photo- 
synttwsis. 

Knowledge  of  RuBisCo's  structure  is  impor- 
tant to  applied  scientists  wtio  may  be  able  to 
increase  crop  yieMs  by  n>odlfying  its  structure, 
to  biocf>emists  who  are  interested  in  a  de- 
tailed understanding  of  the  organization  of  Ru- 
BisCo and  ottier  molecules,  and  to  theoreti- 
cians interested  in  such  questions  as  how  the 
atoms  form  the  protein's  three-dimensional 


A  BILL  TO  RAISE  THE  GASOLINE 
TAX 


UMI 


Being  named  a  faculty  research  lecturer  is 
the  highest  honor  bestowed  by  the  university's 
faculty  on  its  members.  Recipients  are  select- 
ed by  a  committee  of  former  honorees  based 
on  exceptional  research  achievements. 

Eisenberg's  lecture,  titled  "Protein  Structure 
arxl  Design."  will  be  presented  free  of  charge 
and  is  open  to  the  public. 

Professor  Eisenberg  has  been  a  member  of 
the  UCLA  faculty  for  over  20  years  since 
1968.  He  has  received  International  recogni- 
tion for  his  research  on  ttie  structure  and 
function  of  protein  molecules,  and  has  played 
a  key  rote  In  the  devetopment  of  UCLA's 
highly  acclaimed  biological  structure  laborato- 
ries. 

David  Eisenberg  is  not  only  a  shining  star  in 
the  University  of  CaKfomia  constellation  but 


HON.  ANTHONY  C.  BEILENSON 

OP  CALirORNIA 
XH  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21, 1989 

Mr.  BEILENSON.  Mr.  Speaker.  I  am  Intro- 
ducing a  bill  today  to  increase  the  Federal 
excise  tax  on  gasoline  by  50  cents  a  gallon, 
phasing  It  in  t>y  10  cents  annually  for  5  years. 
This  proposal  would  make  an  enormous  con- 
tribution toward  reducing  our  Federal  budget 
deficK,  the  No.  1  problem  facing  our  Nation 
today.  It  would  also  reduce  the  U.S.  trade  def- 
k:it  lessen  our  Nation's  vulnerability  to  a  new 
energy  crisis.  Improve  U.S.  auto  industry  com- 
petitiveness, and  reduce  the  auto  emissions 
that  are  contributing  to  air  pollution  and  the 
global  warming  phenomerKin. 

This  additional  tax  would  apply  to  other 
motor  fuels  as  well.  Including  gasohol,  etha- 
nol,  methanol,  and  diesel  fuel  sold  at  the 
pump.  It  would  not  apply  to  gasoline  used  for 
noncommercial  aviation,  however,  so  as  to 
avoid  creating  a  large  discrepancy  between 
the  costs  of  gasoline  and  jet  fuel  for  aircraft. 
Revenues  from  the  added  tax  would  accrue  to 
ttie  General  Treasury,  to  be  used  to  reduce 
the  Federal  budget  deficit  rather  than  to  the 
highway  trust  fund,  for  which  the  revenues 
from  the  existing  9.1-cent-a-gallon  tax  are  ear- 
marked. 

Since  each  penny  per  gallon  of  gasoline  tax 
raises  atxHJt  $1  billton  annually,  this  bill  would 
reduce  Federal  budget  deficits  by  a  total  of 
roughly  $150  billion  over  the  next  5  years,  and 
by  about  $50  billion  annually  thereafter.  Yet 
because  the  cost  of  gasoline  Is  so  low— about 
40  cents  a  gallon  lower  than  its  peak  price  In 
1981— this  huge  deficit  reduction  Is  possible 
without  asking  Americans  to  pay  much  more 
for  gasoline  than  we  were  accustomed  to 
paying  In  the  past.  And,  even  after  the  full  50- 
cent  Increase  In  Its  place,  we  would  still  pay 
less  for  gasoline  than  our  counterparts  in  Eu- 
ropean countries  and  Japan  pay.  wtiere  tfie 
taxes  on  gasoline  range  from  $1.20  to  $3  per 
gallon. 

The  low  price  of  gasoline  has  contributed  to 
another  critk^l  problem  that  would  be  ad- 
dressed by  this  bill:  Our  Nation's  growing  de- 
pendence on  imported  oil.  In  1 985.  we  Import- 
ed 27  percent  of  our  Nation's  oil  supplies; 
we're  currently  Importing  over  40  percent  of 
tfie  oil  we  consume,  and  much  of  It  from 
countries  In  the  politically  unstable  Middle 
East  By  the  eariy  1990's,  energy  experts  are 
predating  we  will  be  importing  more  tfian  half 
tfie  oil  we  use — a  greater  proportkjn  than  that 
which  triggered  our  energy  crises  of  the 
1970's,  bringing  not  just  tfie  inconvenience  of 
long  gas  lines  but  also  two  serious  recessk>ns, 
high  unemployment  and  the  worst  period  of 
Inflation  In  American  history. 

This  dangerous  trend  toward  increased  reli- 
ance on  Imported  oil  would  be  reversed  if 
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Americans  had  an  incentive  to  conserve.  If 
gasoline  cost  more,  people  would  buy  more 
fuel-efficient  cars  and,  where  possible,  cut 
back  on  driving  by  using  mass  transit  or  form- 
ing carpools.  Since  any  increased  demand  for 
oil  Is  met  by  Increasing  imports,  our  reduced 
gasoline  consumption  would  translate  Into  re-  1 
duced  imports  of  oil. 

As  we  lower  our  oil  Imports,  we  would  also 
reduce  the  enormous  U.S.  trade  deficit  Be- 
cause oil  accounts  for  nearty  one-quarter  of 
that  deficit  lowering  our  demand  for  just  this 
one  commodity  would  substantially  reduce  the 
total  amount  of  money  we  sent  overseas.  Our 
trade  deficits  would  decline  further  In  re- 
sponse to  the  lower  Federal  budget  deficits 
which  would  result  from  the  higher  gas  tax. 
Reducing  our  Nation's  so-called  twin  deficits 
would  stop  the  hemorrhaging  of  our  Nation's 
economic  resources  and  bring  about  lower 
rates,  less  unemployment  higher  economic 
growth,  and  a  higher  standard  of  living  for  all 
Americans. 

Gradually  raising  the  gas  tax  by  50  cents  a 
gallon  would  also  help  save  domestic  auto- 
makers from  the  devastating  blow  they  are 
setting  themselves  up  for  by  continuing  their 
production  of  gas-guzzling  cars.  Their  com- 
petitors In  Europe  and  Japan  are  now  devel- 
oping and  will  soon  be  marinating  60  to  90 
miles  per  gallon  vehicles,  while  the  U.S.  Indus- 
try, which  has  successfully  petitioned  the  Fed- 
eral Government  to  roll  back  our  relatively 
modest  fuel-economy  standards,  is  moving  in 
precisely  the  opposite  direction.  When  the 
worid  oil  market  tightens,  as  It  Inevitably  will, 
and  rising  oil  prices  again  generate  a  frenzied 
demand  for  higher-mileage  cars.  U.S.  auto- 
makers will  be  demolished — unless  we  help 
them  prepare  for  that  day  by  stimulating 
demand  now  for  more  efficient  cars,  as  a 
higher  gas  tax  would  do. 

Finally,  by  lowering  our  consumption  of  gas- 
oline, raising  the  gas  tax  would  also  help 
reduce  auto  emissions,  which  are  the  primary 
cause  of  polluted  air  in  most  U.S.  cities.  It 
would  also  help  slow  the  buildup  of  carbon  di- 
oxide in  the  atmosphere,  which  is  believed  to 
be  the  main  contributor  to  the  global  warming 
phenomenon.  Although  a  higher  gasoline  tax 
by  Itself  would  not  solve  these  critical  prob- 
lems. It  would  help  control  the  damage  while 
we  work  on  more  comprehensive  solutions. 

Despite  the  enormous  potential  benefits  of 
this  proposal,  critics  have  opposed  raising  the 
gas  tax  for  three  commonly  stated  reasons: 
that  It  would  deplete  a  source  of  funding  that 
has  traditionally  been  reserved  for  building 
highways,  that  it  is  a  regressive  tax,  and  that  it 
would  hurt  people  who  must  drive  long  dis- 
tances or  who  work  in  the  tourist  industry. 
Each  of  these  criticisms  deserves  a  response. 

Although  the  current  Federal  tax  on  gaso- 
line Is  dedicated  to  the  purpose  of  paying  for 
highway  construction  and  mass  transit,  and 
despite  the  fact  that  many  communities  ur- 
gently need  new  or  Improved  roads,  In  recent 
years  Congress  has  appropriated  a  lower  level 
of  funding  for  roads  than  the  revenues  from 
the  gas  tax  would  allow  so  that  at  least  a  por- 
tion of  those  revenues  could  be  used  for  defi- 
cit reduction.  Congress  has  thus  already  im- 
plicitly deckjed  that  the  need  for  reducing  the 
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deficit  is  more  important  than  fully  funding 
road  construction. 

And,  in  fact  that  Is  a  good  decision,  and  a 
good  precedent.  As  obvious  and  as  critical  as 
is  the  need  for  new  roads,  bridges,  and  mass 
transit,  the  need  to  reduce  the  deficit  is  even 
more  so:  the  deficit  problem  Is  entwined  with 
every  national  problem  we  face,  and  until  we 
get  it  under  control,  we  cannot  begin  to  ad- 
dress the  growing  needs  of  our  Nation  In  a  re- 
sponsible manner.  The  gas  tax  has  the  poten- 
tial to  make  a  much  greater  contribution  to  the 
solutk>n  of  tfie  deficit  problem  than  It  has 
been  used  for  thus  far.  and  we  should  not  re- 
frain from  using  it  just  because  historically  it 
has  been  levied  for  a  different  purpose. 

There  is  justifiable  concern  about  levying 
any  tax  that  would  hurt  lower-income  individ- 
uals, and  I  would  favor  raising  the  earned 
Income  \ax  credit  for  low-Income  wori<ers  or 
developing  another  way— other  than  a  direct 
rebate,  which  would  nullify  the  conservatron 
incentive — to  help  compensate  those  at  the 
lowest  end  of  the  Income  scale  for  the  higher 
gas  tax.  However,  It  Is  doubtful  that  this  meas- 
ure would  hurt  the  poor  as  much  as  is  com- 
monly believed.  A  Congressional  Budget 
Offk:»  study  conducted  last  year  on  the  distri- 
butional effects  of  higher  excise  taxes  found 
that  for  all  but  the  very  highest  and  very 
lowest  Income  classes,  an  increase  In  the 
gasoline  tax  would  have  the  same  effect  on 
all  income  classes  when  measured  as  a  per- 
cent of  total  expenditures.  Also,  because  the 
price  is  so  low.  and  because  of  tfie  fuel-effi- 
ciency gains  made  in  the  past  gasoline  repre- 
sents a  falrty  small  component  of  most  house- 
hold budgets,  even  for  families  of  modest 
means. 

Because  this  tax  would  be  phased  In  by  10 
cents  per  gallon  per  year,  this  bill  would  give 
people  time  to  adjust  to  higher  gas  prices.  A 
person  who  drives  10,000  miles  a  year  in  a 
car  that  gets  25  miles  per  gallon  would  pay  an 
extra  $40  each  year  for  gasoline— assuming 
oil  prices  stay  the  same— or  $200  more  annu- 
ally by  the  time  the  full  50  cents  increase  is  in 
place— if  he  made  no  changes  In  driving  pat- 
terns or  car  ownership. 

However,  if  that  same  driver  bought  a  car 
that  gets  35  miles  per  gallon,  he  would  only 
pay  an  extra  $29,  Instead  of  $200,  In  gasoline 
taxes  once  the  full  tax  Increase  is  In  place.  Or, 
if  he  decided  to  carpool  to  wori(  with  another 
person  and  thereby  cut  his  driving  by  one- 
third,  he  would  offset  the  additional  tax  com- 
pletely. As  we  learned  from  the  gas  price 
hikes  In  the  1970's,  most  people  will  lower 
their  consumption  of  gas  by  one  means  or  an- 
other in  response  to  higher  prices— and  that  is 
precisely  the  goal  of  this  legislation. 

Those  wfw  must  drive  long  distances,  or 
who  work  In  the  tourism  Industry,  or  who 
depend  on  the  continuation  of  low  gasoline 
prices  for  any  ottier  reason  are  the  very  same 
people  wtio  will  be  hurt  the  most  if  we  do  not 
raise  the  gas  tax. 

If  we  do  nothing  to  curb  our  demand  for  Im- 
ported oil.  the  cost  of  gasoline  will  go  up  be- 
cause worid  oil  supplies  will  decline.  We  could 
soon  by  paying  $2  or  $3  a  gallon  more,  and 
OPEC  will  again  be  able  to  raise  Its  prices  as 
it  gains  more  control  over  the  worid  oil 
market 
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On  the  other  hand,  the  cost  of  gas  will  go 
up  modestly  If  we  raise  the  tax  on  it,  but  we 
will  have  lowered  our  demand  for  imported  oil 
and  kept  OPEC  from  being  able  to  raise  its 
prices.  We  will  thus  pay  the  entire  cost  of  gas- 
oline to  ourselves,  so  that  it  can  t>e  used  for 
purposes  here  at  home,  Instead  of  sending 
tens  of  billions  of  dollars  overseas  to  foreign 
oil  producers. 

Americans  will  thus  pay  more  for  gasoline 
wfiether  we  in  Congress  raise  the  price  our- 
selves, or  do  nothing  and  thereby  set  the 
stage  for  OPEC  to  raise  Its  prices,  but  If  we 
act.  we  wiir  ensure  lower  prices  and  greater 
supplies  of  oil,  as  well  as  the  economic  bene- 
fits that  reduced  trade  and  budget  deficits  will 
bring. 

In  other  words,  if  we  raise  the  gasoline  tax. 
we  will  pay  more  for  gasoline,  but  our  stand- 
ard of  living  will  rise;  whereas,  If  we  do  noth- 
ing, we  will  pay  more  for  gasoline  and  our 
standard  of  living  will  decline.  Over  the  long 
run.  the  economic  benefits  that  would  result 
from  raising  the  gas  tax  will  far  outweigh  the 
near-term  disadvantages  of  higher  gas  prices. 

There  are,  of  course,  ottier  ways  to  de- 
crease our  dependence  on  foreign  oil  besides 
raising  the  gasoline  tax.  But  every  other  major 
proposal  for  doing  so  creates  new  problems, 
and  not  one  does  neariy  so  much  to  help 
reduce  the  Federal  budget  deficit  as  does  a 
higher  gasoline  tax. 

For  example,  the  most  commonly  suggest- 
ed way  to  reduce  our  Imports  is  to  Impose  an 
oil  Import  fee.  Although  a  fee  would  bring  In 
some  revenues,  it  would  also  result  In.  inex- 
cusable windfall  profits  for  domestic  producers 
who  would  raise  the  price  of  their  oil  to  match 
the  higher  price  of  Imported  oil.  Thus,  we 
would  be  raising  the  cost  to  American  con- 
sumers of  both  domestic  and  imported  oil,  but 
only  receiving  the  benefit  of  revenues  from  Im- 
ports. With  a  gasoline  tax,  however,  all  the  ad- 
ditional cost  of  gasoline  would  be  used  to 
reduce  the  deficit. 

In  addition,  an  oil  Import  fee  woukj  cause 
resentment  and  retaliation  from  trading  part- 
ners and  would  reduce  incentives  for  our  own 
oil  Industry  to  Improve  its  international  com- 
petitiveness. It  would  also  raise  the  cost  of  all 
uses  of  oil,  from  home  heating  to  manufactur- 
ing, whereas  a  gas  tax  would  affect  only 
transportation  costs.  And,  an  oil  import  fee 
would  be  difficult  to  administer,  compared  with 
the  ease  of  administering  an  Increase  in  the 
Federal  gasoline  tax,  for  which  there  Is  al- 
ready a  collectk>n  system  in  place. 

Most  of  the  otfier  frequently  suggested 
ways  of  reducing  our  oil  Imports  Involve  vari- 
ous means  of  expanding  domestic  production 
of  fuel,  such  as  opening  more  public  lands  for 
oil  development,  creating  synthetic  fuels,  or 
providing  tax  incentives  for  our  own  oil  indus- 
try. But  these  and  virtually  all  other  means  of 
Increasing  domestic  production  have  environ- 
mental, administrative,  or  economic  draw- 
backs that  a  gasoline  tax  doesn't  have.  Be- 
cause of  those  drawt>acks,  all  of  these  pro- 
posals would  be  subject  to  lengthy  consider- 
atkin  before  they  could  be  implemented.  Rais- 
ing the  gas  tax,  on  the  otfier  hand,  could  be 
Implemented — and  would  show  results — im- 
mediately. 

Mr.  Speaker,  this  bill  is  not  a  cure-all  for  the 
severe  economic  and  environmental  problems 
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facing  our  Nation,  but  it  Is  the  one  measure 
that  can  do  more  to  ease  the  array  of  serious 
problems  we  face  than  any  other  I  know  of.  It 
Is  a  wise  and  sensible  step  tfiat  is  long  over- 
due. 


TRIBUTE  TO  E.  CONRAD 
TURNER 


HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  PURSELL.  Mr.  Speaker,  I  rise  today  to 
acknowledge  a  milestone  In  the  life  of  one  of 
my  constituents,  E.  Conrad  Turner  of  Jackson, 
Ml.  On  March  5,  1989,  Mr.  Turner  will  cele- 
brate the  80th  anniversary  of  his  birth.  In 
honor  of  his  birthday,  I  submit  the  following 
tribute  written  by  his  grandson  and  commend 
it  to  the  attention  of  my  colleagues. 

In  Praise  of  Mt  Grandfather  on  His  80th 
Birthday 

From  even  a  casual  examination,  you  can 
see  that  my  grandfather  is  a  very  special 
man.  He  emtK>dies  the  ideals  we  cherish  in 
all  human  beings.  A  man  of  unquestioned 
integrity  and  an  enduring  conviction  to  the 
values  we  hold  dear,  Grandpa  projects  a 
vision  of  strength  and  optimism  to  aU  who 
are  fortunate  to  know  him. 

Bom  on  a  small  farm  In  rural  Ballard 
County,  Kentucky  Into  a  family  of  humble 
means.  Grandpa  learned  the  value  of  hard 
work  at  a  young  age  and  in  the  process  de- 
veloped a  myriad  of  talents.  This  work  ethic 
and  the  skills  he  mastered  have  served  him 
well  throughout  his  life.  When  he  was  18, 
Grandpa  moved  to  Jackson,  Michigan  to 
earn  a  living  and  at  the  age  of  24  he  made 
one  of  the  t)est  decisions  of  his  life,  he  mar- 
ried Emma  Lee  Bugg.  Even  today,  they  are 
an  inseparable  unit  bonded  by  the  lasting 
love  that  only  a  lifetime  of  devotion  and  fi- 
delity can  cement.  Together  they  raised  two 
children;  Shirley  J.  Heydlauff ,  a  mother  and 
wife  whose  irmumerable  achievements  are 
due  in  no  small  way  to  the  guidance  re- 
ceived from  her  parents:  and  Captain  James 
R.  Turner,  USN,  whose  keen  intellect  and 
fierce  patriotism  were  molded  in  large  part 
by  the  example  of  his  father  and  mother. 

In  many  respects,  my  grandfather  exem- 
plifies what  is  good  and  commendable  in 
people.  A  man  whose  life  is  governed  by 
Christian  principles.  Grandpa  possesses  a 
gentle  and  loving  heart,  abundant  generosi- 
ty and  kindness,  resourcefulness  and  a  com- 
mitment to  hard  work.  Always  ready  with  a 
helping  hand.  Grandpa  consistently  exhib- 
its fine  moral  character  and  high  ethical 
standards.  He  resembles  a  t>eautlf  ully  woven 
cloth  comprised  of  stitches  of  wisdom,  de- 
cency, compassion,  strength  and  r>€aceful- 
ness.  He  truly  symbolizes  what  we  should  all 
strive  to  attain. 

On  l>ehalf  of  his  eight  grandchildren, 
their  spouses  and  seven  great  grandchil- 
dren, I  want  to  express  our  heartfelt  appre- 
ciation for  the  many  contributions  he  has 
made  to  our  lives.  We  are  grateful  for  his 
existence  and  elated  at  his  achievement  of 
this  important  event  in  his  life.  We  honor 
him  today  with  a  celebration  of  the  life  he 
has  had  and  to  toast  the  years  to  come. 

Dedicated  to  my  grandfather  with  love 
and  gratitude.  Dale  E.  Heydlauff. 
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HON.  OLYMPIA  J.  SNOWE 

OP  MAINE 
IH  THE  HOUSE  OF  REPRESENTATIVES 

Txieaday,  February  21. 1989 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  to 
exter)d  my  congratulations  to  Roger  Nadeau. 
wtK)  has  tjeen  named  Blind  Worker  of  the 
Year  by  the  Maine  Center  for  the  Blind.  Roger 
will  now  compete  for  the  Peter  J.  Salmon  Na- 
tional Blind  Worker  of  the  Year  Award  given 
by  the  Board  of  Directors  of  National  Indus- 
tries for  the  Blind. 

Roger  has  been  chosen  Blind  Worker  of  the 
Year,  not  only  because  of  his  successful  on- 
the-job  performance  txjt  also  for  his  work  in 
the  community.  He  Is  employed  by  the  Maine 
Center  for  the  Blind  where  he  produces  flyers' 
kit  bags  for  the  Air  Force  and  a  retentk>n  strap 
for  the  parachutists'  version  of  the  new  Kelvar 
helmet  under  Federal  contracts.  He  also  pro- 
duces pens  for  ttie  State  of  Maine.  Aside  from 
his  exceltent  work  record,  Roger  also  is  a  con- 
sumer representative  to  the  Board  of  the  Di- 
rectors of  the  Maine  Center  for  the  Blind  and 
is  an  officer  in  the  Portland  Chapter  of  the 
American  Council  of  the  Blind. 

I  woukj  like  to  commend  Roger  on  the  re- 
ceipt of  this  award,  and  am  pleased  he  will  be 
Maine's  candidate  for  the  Peter  J.  Salmon  Na- 
tional Blind  Worker  of  the  Year  Award. 


TRIBUTE  TO  WALTER 
FRANCHUK 


UMI 


HON.  DAVID  E.  BONIOR 

OP  mCHCIAM 
IK  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21.  1989 
Mr.  BONIOR.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  good  friend  of  mine,  Walter 
Franchuk.  Walt  retired  last  year  from  the 
Macomb  County.  Ml.  Board  of  Commissioners 
after  nearly  26  years  of  distinguished  service. 
He  left  an  indelible  mark  on  the  county  and 
will  be  sorely  missed  by  those  he  served. 

I  have  known  Walt  for  30  years.  He  served 
on  the  old  board  of  supervisors  with  my 
father,  and  it  has  been  a  privilege  to  be 
friends  with  Walt  and  his  wife  Freda  over  the 
years.  I  have  always  been  impressed  with  his 
ability  to  bring  people  together  to  solve  prob- 
lems. As  chairman  of  ttie  board  of  commis- 
sioners earlier  this  decade.  Walt  oversaw  the 
growth  of  northeastern  Macomb  County  and 
aided  the  devehspment  of  better  services  to 
the  entire  county.  Always  ready  with  a  smile, 
Walt  was  a  dedicated  and  much-k)ved  public 
servant 

People  of  all  political  stripes  couldn't  help 
but  to  admire  Walt  Franchuk.  His  sense  of  fair 
play  and  his  gentle  dispositk>n  enabled  him  to 
bring  divisive  factkxis  together  over  the 
course  of  his  three  decades  in  politKS. 
Macomb  County  is  a  better  place  because  of 
Walt  Franchuk.  Lean  and  trim.  Walt  has  a 
great  future  ahead  of  him,  and  I  am  proud  to 
honor  him  today. 


HON.  THOMAS  J.  MANTON 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  21.  1989 

Mr.  MANTON.  Mr.  Speaker,  recently  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion [NOAA]  announced  the  results  of  its 
multi-year  study  into  the  tragic  deaths  of  hun- 
dreds of  bottlenosed  dolphins  experienced 
along  the  East  Coast  and.  to  a  lesser  extent, 
the  Gulf  Coast  during  the  summer  of  1987 
and  into  early  1988.  The  results,  to  say  the 
least,  are  remarkable  in  that  the  cause  of  this 
unfortunate  event  differs  greatly  from  what 
many  would  have  had  us  believe. 

The  deaths  were  not  the  result  of  the  vast 
quantities  of  man-made  pollutants  which  enter 
our  coastal  waters  daily.  Rather,  they  were  the 
result  of  natural  causes.  The  NOAA  study 
concluded  these  dolphins  were  poisoned  by 
eating  fish  tainted  by  a  naturally  occuning 
toxin  [brevetoxin]  from  "red  tide"  algae  [Pty- 
chodiscus  brevis].  NOAA  reported  this  is  the 
first  known  instance  of  the  toxin  being  trans- 
mitted to  a  mammal  through  tainted  fish. 

Red  tides  are  normally  confined  to  the  Gulf 
of  Mexico,  although  occasionally  they  can  be 
found  around  Florida  and  along  the  Atlantk: 
Coast.  This  particular  algae  "bloom"  reached 
as  far  as  North  Carolina,  where  it  had  a  dev- 
astating effect  on  the  local  shell-fish  Industry. 

From  the  moment  these  dolphin  deaths 
began,  a  collective  finger  was  pointed  towards 
the  treated  municipal  sewage  sludge  which  is 
disposed  of  at  the  106-mile  deepwater  munici- 
pal dump  site  off  the  New  York  and  New 
Jersey  coast.  As  a  result,  last  year  the  Con- 
gress passed  the  Ocean  Dumping  Ban  Act, 
which  sets  a  deadline  for  the  ocean  disposal 
of  municipal  sludge  and  establishes  a  new  fee 
and  penalty  structure  for  ocean  dumping. 

Mr.  Speaker,  the  Ocean  Dumping  Ban  Act 
is  good  legislation  which  will  assure  the  prac- 
tice of  ocean  disposal  of  industrial  wastes  and 
treated  municipal  sludge  ceases  as  expedi- 
tiously as  possible.  However,  this  legislation 
will  do  very  little  to  prevent  future  such  epi- 
sodes of  mass  dolphin  deaths.  This  situation 
should  be  a  good  reminder  for  all  of  us  not  to 
point  an  accusatory  finger  without  fiaving  all 
the  facts  in  hand,  and  not  to  react  in  a  "knee- 
jerk"  fashion  In  addressing  our  pressing  na- 
tional pollution  problems. 

This  year  I  intervj  to  pursue  legislation  to 
remedy  ttie  direct  discharge  of  pollutants  Into 
our  Nation's  wetlands,  estuaries,  near  coastal 
and  ocean  waters.  Also,  I  will  be  looking  for 
support  for  an  increase  in  our  research  efforts 
Into  determining  what  causes  such  red  tides 
and  how  we  can  protect  our  coastal  waters 
and  marine  life  from  these  occurrences.  How- 
ever, I  hope  these  important  issues  can  be 
pursued  in  a  calm  and  rational  manner. 

Mr.  Speaker.  I  commend  to  my  colleagues 
attention  two  articles  which  appeared  in  the 
Washington  Post  and  the  New  York  Times 
concerning  the  NOAA  study. 


[Prom  the  Washington  Post.  Feb.  2, 1989] 

Toxic  Algae  Killed  Dolphins— Marine 
Maukal  Catastrophe  Blamed  on  Poison- 
ous Red  Tide 

(By  Philip  J.  Hilts  and  Lisa  Leff ) 

Hall  the  bottlenosed  dolphins  off  the  At- 
lantic Coast  died  during  the  past  three 
years  after  eating  fish  loaded  with  poison- 
ous "red  tide"  algae,  researchers  at  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion reported  yesterday. 

It  apparently  was  the  first  time  that 
marine  mammals  have  been  poisoned  on 
such  a  large  scale,  said  Dr.  Joseph  R. 
Geracl,  a  veterinarian  from  the  University 
of  Guelph  in  Ontario,  who  headed  the 
NOAA  team  investigating  the  deaths. 

The  dolphin  deaths  were  widely  reported 
in  the  summer  of  1987,  when  hundreds  of 
the  dead  and  dying  animals  washed  ashore 
on  East  Coast  beaches  from  New  Jersey  to 
Florida.  The  event  sparked  concern  that  a 
man-made  hazard  was  threatening  the  spe- 
cies. 

As  recently  as  last  summer,  no  one  could 
say  what  had  contributed  to  the  massive 
kill.  But  after  an  IS-month  investigation 
that  checked  for  more  than  12,000  chemi- 
cals, investigators  said  the  cause  apparently 
was  a  natural,  albeit  unusual,  event.  A 

More  than  750  emaciated  and  peeling  dol- 
phin l)odies  infected  with  several  common 
viruses  and  bacteria  have  washed  ashore 
since  July  1987,  but  NOAA  officials  estimate 
that  as  many  as  3,000  dolphins  have  died 
with  similar  symptoms.  Afflicted  dolphins 
continued  to  wash  ashore  in  large  numliers 
through  the  first  few  months  of  last  year, 
and  the  numl)ers  of  dead  are  still  al>ove 
normal  levels. 

Geraci  said  the  mass  poisoning  was  the 
result  of  a  rare  set  of  circumstances  that 
brought  together  the  poison  naturally  pro- 
duced by  one  species  of  algae  and  the  dol- 
phins, which  do  not  normally  eat  the  algae. 

Some  of  the  animals  died  from  the  poison 
outright,  but  most  died  of  diseases  that 
overtook  them  after  their  immune  systems 
were  weakened  by  eating  the  toxin-loaded 
fish. 

The  poison  strikes  the  central  nervous 
system,  the  heart  and  the  lungs,  Geraci 
said. 

Menhaden,  a  small  fish  somtimes  used  to 
make  fish  meal  and  oil.  was  apparently  the 
fish  that  the  dolphins  ate,  Geraci  said.  The 
menhaden  ate  the  algae,  ptychodiscus 
brevis,  which  produces  the  potent  nerve 
poison  called  brevetoxin. 

Spanish  mackerel  is  another  fish  that  may 
have  eaten  the  menhaden,  and  then  were 
eaten  by  the  dolphins  in  turn.  Geraci  said. 

The  scarred  dolphins  were  first  noticed  in 
June  1987.  when  they  began  turning  up  on 
the  beaches  of  southern  New  Jersey.  || 

NOAA  investigators  began  working  on  the 
case  that  siunmer  and  pieced  together  the 
following  sequence  of  events  that  they  be- 
lieve led  to  the  natural  catastrophe: 

In  the  fall  of  1986.  the  "red  tide"  algae 
began  to  bloom  off  the  west  coast  of  Rori- 
da,  a  normal  annual  occurrence.  But  instead 
of  dissipating  over  the  winter  as  usual,  the 
bloom  continued  into  the  early  spring. 

A  loop  current  from  the  Gulf  of  Mexico 
drew  some  of  the  algae  around  the  tip  of 
Florida  and  sent  it  hundreds  of  miles  up  the 
East  Coast.  By  March,  the  menhaden  had 
l)egun  feeding  on  the  algae,  the  mackerel 
feeding  on  the  menhaden,  and  the  dolphins 
eating  both. 

The  fish  were  found  to  have  high  levels  of 
brevetoxin  in  their  guts,  but  were  apparent- 


ly not  affected  by  it,  Geraci  said.  NOAA 
fisheries  experts  said  that  because  the 
poison  did  not  show  up  in  the  meat  of  the 
fish,  it  would  not  be  a  threat  to  humans 
who  eat  fish. 

During  the  summer,  the  dolphins  and  the 
fish  headed  north  toward  New  Jersey.  That 
year,  the  fish  ran  farther  north  than  they 
had  in  more  than  a  decade.  The  dolphins 
continued  to  feed  on  them,  and  by  Jime 
l)egan  to  wash  ashore. 

Geraci  said  the  dolphins  may  have  been 
poisoned  a  second  time  when  they  migrated 
south  in  the  fall.  By  then,  the  red  tide  had 
drifted  north  with  the  Gulf  Stream  to 
North  Carolina  waters,  where  they  poisoned 
local  oyster  and  clam  beds. 

The  NOAA  team  had  not  determined  the 
cause  of  the  deaths  untU,  in  January  1988, 
they  Investigated  a  similar  but  smaller 
event.  That  winter,  19  whales  washed 
ashore  in  Cape  Code,  dead  of  paralytic 
shellfish  poisoning.  That  toxin  is  more  fa- 
miliar and  was  quickly  identified. 

"Then  I  realized  that  a  toxin  could  kill 
marine  mammals.  I  hadn't  through  of  it. 
Once  I  had  the  idea,  within  36  hours  we 
confirmed  it. "  Geraci  said. 

Seventeen  dolphin  carcasses  were  exam- 
ined in  exhaustive  detail,  and  of  those,  eight 
had  brevetoxin  in  their  livers.  Some  of  the 
others  may  have,  but  the  data  was  not  clear 
enough  to  be  certain. 

William  E.  Evans.  NOAA  administrator. 
said  that  a  coast  watch  has  been  started,  in- 
cluding satellite  olwervations  of  the  Gulf 
Stream  and  shore  olwervers  to  look  for  the 
red  tide  in  Florida  and  North  Caro.ina. 
Others  will  be  started  soon  in  the  Chesa- 
peake Bay  and  the  Pacific  Ocean.  Breve- 
toxin does  affect  humans  when  they  eat 
shellfish  contaminated  with  it.  The  sickness 
has  symptoms  like  severe  24-hour  influenza, 
but  is  not  fatal,  authorities  said. 

[Prom  the  New  York  Times.  Feb.  2, 1989] 

"Death  op  Dolphins  Are  Linked  by  U.S.  To 

Natural  Causes" 

Washington,  Feb.  1— Hundreds  of  bottle 
nose  dolphins  found  dead  on  East  Coast 
shores  two  summers  ago  were  poisoned  after 
eating  fish  contaminated  with  a  toxin  from 
an  algae  rarely  found  in  those  waters,  a  Na- 
tional Ocean  and  Atmospheric  Administra- 
tion study  has  concluded. 

Gerald  Scott,  an  official  of  the  agency, 
said  that  as  many  as  a  thousand  dolphins, 
half  of  the  coasUl  migratory  population, 
were  lost.  It  could  take  up  to  a  century  to 
regain  their  former  population  level,  he 
said.  The  "red  tides"  algae  was  found  in  the 
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liver  and  other  viscera  of  menhaden  and 
Spanish  mackeral  and  other  fish  eaten  by 
the  dolphins. 

Officials  of  the  oceanic  administration 
said  the  toxin  was  not  found  in  the  flesh  of 
the  fish  and  thus  posed  no  threat  to 
humans  eating  fish  fillets. 

The  officials  said  the  algae  occurred  natu- 
rally and  not  because  of  any  manmade  pol- 
lutant. The  deaths  had  puzzled  scientists  for 
18  months  and  caused  concern  among  the 
public  about  the  health  of  the  nation's 
waters,  some  of  which  are  threatened  by  In- 
dustrial discharges,  sewage,  air  pollution, 
and  acid  rain. 

hundreds  of  scientists 
The  dolphins'  death  from  such  a  cause  "is 
a  first,"  said  Joseph  Geraci,  professor  of  vet- 
erinary medicine  in  the  pathology  depart- 
ment at  the  University  of  Guelph  near  To- 
ronto. Dr.  Geraci  headed  an  18-month  inves- 
tigation that  involved  hundreds  of  scientists 
at  dozens  of  Federal,  university  and  private 
agencies  and  laboratories. 

The  agency's  findings  were  disputed  by 
Greenpeace,  a  worldwide  environmental 
group,  which  said  brevetoxin  and  red  tide 
blooms  are  common  in  the  Gulf  of  Mexico, 
which  is  inhabited  by  thousands  of  Iwttle- 
nose  dolphins.  "There  have  never  l)een  any 
recorded  cases  of  dolphins  in  the  Gulf  being 
affected  by  brevetoxin."  said  Bruce  McKay, 
Greenpeace  spokesman. 

Mr.  McKay  said  the  agency  supplied  no 
documented  evidence  for  its  theory.  Offi- 
cials said  a  final  report  would  be  available  in 
three  weeks. 

When  asked  why  dolphins  survive  in  the 
Gulf  of  Mexico  with  the  red  tide  algae. 
Brian  E.  Gorman,  an  agency  spokesman, 
said  the  red  tide  blooms  there  tend  to  be 
denser  and  more  discrete  then  that  found 
along  the  Atlantic  coast.  "The  red  tide  algae 
we  are  talking  about  in  the  dolphin  episode 
was  more  widely  dispersed  and  more  easily 
taken  up  by  the  fish,"  he  said. 

Agency  officials  did,  however,  find  elevat- 
ed levels  of  some  pollutants,  mainly  PCB's 
in  the  internal  organs  of  the  dolphins,  Mr. 
Gorman  said.  But,  he  said,  "We  are  con- 
vinced that  it  wasn't  the  high  poUution 
level  that  lead  to  their  death." 

Today's  explanation  for  the  dolphins' 
death  is  consistent  with  Dr.  Geraci's  earlier 
finds  in  August  1987  that  the  dolphins  died 
from  common  bacteria  normally  found  in 
coastal  waters.  Dr.  Geraci  said  today  that, 
while  some  of  the  dolphins  died  immediate- 
ly from  the  brevetoxin,  others  were  weak- 
ened by  it  and  became  more  susceptible  to 
bacterial  and  viral  infections. 
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DR.  W.R.  GOMES 


HON.  TERRY  L  BRUCE 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  February  21,  1989 

Mr.  BRUCE.  Mr.  Speaker,  it  is  a  privilege  for 
me  today  to  recognize  the  nominatk>n  of  Dr. 
W.R.  Gomes  to  the  positk>n  of  dean  of  the 
College  of  Agriculture  at  the  University  of  Illi- 
nois. Through  my  dealings  with  the  University 
of  Illinois  as  its  Congressman  I  have  devel- 
oped a  great  fondness  for  the  quality  of  re- 
search and  instruction  conducted  by  an  out- 
standing College  of  Agriculture  faculty.  I  am 
positive  that  Dr.  Gomes  will  provide  inspira- 
tional leadership  for  college  as  rt  heads  into 
the  1990's. 

Aniving  at  the  University  of  Illinois  in  1981, 
Dr.  Gomes  was  then  head  of  the  dairy  science 
department.  In  1 985,  when  the  animal  science 
department  and  the  dairy  science  department 
merged  Dr.  Gomes  successfully  headed  up 
the  expanded  animal  sciences  department.  As 
an  expert  in  animal  reproduction,  Dr.  Gomes 
has  a  long  list  of  scientific  research  papers 
and  abstracts  to  his  credit. 

Dr.  Gomes  holds  a  doctorate  in  animal  sci- 
ences from  Purdue  University  in  1 965,  a  mas- 
ter's degree  from  Washington  State  University 
in  1962  and  a  bachelor  of  science  degree 
from  California  Polytechnic  State  University  in 
1960.  He  has  taught  at  Ohio  State  University 
from  1965  to  1981,  with  time  out  as  a  Ful- 
bright-Hayes  professor  in  Yugoslavia  in  1974 
and  a  guest  professor  at  Kyoto  University  in 
Japan  in  1 980.  The  native  Califomian  was  one 
of  six  children  reared  on  a  dairy  farm.  As  a 
youth,  he  was  active  in  4-H  and  Future  Farm- 
ers of  America 

As  dean  of  the  College  of  Agriculture,  Dr. 
Gomes'  responsibilities  will  include  a  $78  mil- 
ton  tHJdget,  overseeing  new  research  initia- 
tives in  animal  genetics,  biotechnology,  and 
the  field  of  agronomy.  The  agriculture  commu- 
nity of  Illinois  is  fortunate  to  have  Dr.  Gomes 
at  the  helm  directing  the  university's  efforts  in 
this  area.  I  look  fonward  to  working  closely 
with  this  distinguished  leader  in  the  fieW  of  ag- 
riculture during  his  term  as  the  dean  of  the 
College  of  Agricurture  at  the  University  of  Illi- 
nois. 
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(Legislative  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Heh- 
BERT  Kohl,  a  Senator  from  the  State 
of  Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer 

Let  us  pray: 

Righteousness  exalteth  a  nation:  but 
sin  is  a  reproach  to  any  peopZe.— Prov- 
erbs 14:34. 

Eternal  God,  our  fathers'  God, 
thank  Thee  for  the  first  President  of 
the  United  States.  As  we  listen  to  his 
word  today,  help  us  to  hear  and  heed 
the  wisdom  which  guided  him  and  his 
peers  in  founding  our  Nation.  Make  us 
aware  that  iheir  faith  was  not  inciden- 
tal or  peripheral  to  their  vision  for  our 
Nation,  but  that  it  was  central  and 
foundational.  Help  us  to  realize  how 
Biblical  truth  pervaded  their  minds 
and  hearts  and  nurtured  their  convic- 
tions which  produced  our  Nation.  Help 
us  to  see  that  if  we  forsake  the  spiritu- 
al roots  which  made  us  great,  we  im- 
peril the  benefits  which  grew  from 
those  roots. 

"Our  fathers'  God.  to  Thee, 
Author  of  liberty. 
To  Thee  we  sing: 
Long  may  our  land  be  bright 
With  freedom's  holy  light; 
Protect  us  by  Thy  might 
Great  God  our  King." 

Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  SeM ATE. 

President  pro  tempore, 
WathinQton,  DC,  February  22,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Herbert 
KoRL.  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


READING  OF  WASHINGTON'S 
FAREWELL  ADDRESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  order  of  the  Senate  of 
January  24.  1901.  the  Senator  from 
Virginia.  Mr.  Warner,  having  been  ap- 
pointed by  the  Vice  President,  will 
now  read  Washington's  Farewell  Ad- 
dress. 

Mr.  WARNER.  Mr.  President,  I  have 
the  distinct  honor  and  privilege  of  ad- 
dressing the  Senate  today.  It  is  a  long- 
standing custom,  reading  in  its  entire- 
ty the  Farewell  Address  given  by  the 
first  President  of  the  United  States, 
who  said: 

To  the  people  of  the  United  States. 

Friends  and  Fellow  Citizens:  The 
period  for  a  new  election  of  a  citizen  to 
administer  the  executive  government 
of  the  United  States  being  not  far  dis- 
tant, and  the  time  actually  arrived 
when  your  thoughts  must  be  em- 
ployed in  designating  the  person  who 
is  to  be  clothed  with  that  important 
trust,  it  appears  to  me  proper,  espe- 
cially as  it  may  conduce  to  a  more  dis- 
tinct expression  of  the  public  voice, 
that  I  should  now  apprise  you  of  the 
resolution  I  have  formed,  to  decline 
being  considered  among  the  number  of 
those,  out  of  whom  a  choice  is  to  be 
made. 

I  beg  you,  at  the  same  time,  to  do  me 
the  justice  to  be  assured,  that  this  res- 
olution has  not  been  taken,  without  a 
strict  regard  to  all  the  considerations 
appertaining  to  the  relation  which 
binds  a  dutiful  citizen  to  his  country; 
and  that,  in  withdrawing  the  tender  of 
service  which  silence  in  my  situation 
might  imply.  I  am  influenced  by  no 
diminution  of  zeal  for  your  future  in- 
terest; no  deficiency  of  grateful  re- 
spect for  your  past  kindness;  but  am 
supported  by  a  full  conviction  that  the 
step  is  compatible  with  both. 

The  acceptance  of.  and  continuance 
hitherto  in  the  office  to  which  your 
suffrages  have  twice  called  me,  have 
been  a  uniform  sacrifice  of  inclination 
to  the  opinion  of  duty,  and  to  a  defer- 
ence for  what  appeared  to  be  your 
desire.  I  constantly  hoped  that  it 
would  have  been  much  earlier  in  my 
power,  consistently  with  motives 
which  I  was  not  at  liberty  to  disregard, 
to  return  to  that  retirement  from 
which  I  had  been  reluctantly  drawn. 
The  strength  of  my  inclination  to  do 
this,  previous  to  the  last  election,  had 
even  led  to  the  preparation  of  an  ad- 
dress to  declare  it  to  you;  but  mature 
reflection  on  the  then  perplexed  and 
critical  posture  of  our  affairs  with  for- 


eign nations,  and  the  unanimous 
advice  of  persons  entitled  to  my  confi- 
dence, impelled  me  to  abandon  the 
idea. 

I  rejoice  that  the  state  of  your  con- 
cerns external  as  well  as  internal,  no 
longer  renders  the  pursuit  of  inclina- 
tion incompatible  with  the  sentiment 
of  duty  or  propriety;  and  am  persuad- 
ed, whatever  partiality  may  be  re- 
tained for  my  services,  that  in  the 
present  circimistances  of  our  country, 
you  will  not  disapprove  my  determina- 
tion to  retire. 

The  impressions  with  which  I  first 
undertook  the  arduous  trust,  were  ex- 
plained on  the  proper  occasion.  In  the 
discharge  of  this  trust,  I  will  only  say 
that  I  have,  with  good  intentions,  con- 
tributed towards  the  organization  and 
administration  of  the  government,  the 
best  exertions  of  which  a  very  fallible 
judgment  was  capable.  Not  uncon- 
scious in  the  outset,  of  the  inferiority 
of  my  qualifications,  experience,  in  my 
own  eyes,  perhaps  still  more  in  the 
eyes  of  others,  has  strengthened  the 
motives  to  diffidence  of  myself;  and, 
every  day,  the  increasing  weight  of 
years  admonishes  me  more  and  more, 
that  the  shade  of  retirement  is  as  nec- 
essary to  me  as  it  will  be  welcome.  Sat- 
isfied that  if  any  circumstances  have 
given  peculiar  value  to  my  services 
they  were  temporary,  I  have  the  con- 
solation to  believe  that,  while  choice 
and  prudence  invite  me  to  quit  the  po- 
litical scene,  patriotism  does  not  forbid 
it. 

In  looking  forward  to  the  moment 
which  is  to  terminate  the  career  of  my 
political  life,  my  feelings  do  not  permit 
me  to  suspend  the  deep  acknowledg- 
ment of  that  debt  of  gratitude  which  I 
owe  to  my  beloved  country,  for  the 
many  honors  it  has  conferred  upon 
me;  still  more  for  the  steadfast  confi- 
dence with  which  it  has  supported  me; 
and  for  the  opportunities  I  have 
thence  enjoyed  of  manifesting  my  in- 
violable attachment,  by  services  faith- 
ful and  persevering,  though  in  useful- 
ness unequal  to  my  zeal.  If  benefits 
have  resulted  to  our  country  from 
these  services,  let  it  always  be  remem- 
bered to  your  praise,  and  as  an  instruc- 
tive example  in  our  annals,  that  under 
circumstances  in  which  the  passions, 
agitated  in  every  direction,  were  liable 
to  mislead  amidst  appearances  some- 
times dubious,  vicissitudes  of  fortune 
often  discouraging— in  situations  in 
which  not  unfrequently,  want  of  suc- 
cess has  countenanced  the  spirit  of 
criticism— the  constancy  of  your  sup- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Meml>er  of  the  Senate  on  the  floor. 
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port  was  the  essential  prop  of  the  ef- 
forts, and  a  guarantee  of  the  plans,  by 
which  they  were  effected.  Profoundly 
penetrated  with  this  idea,  I  shall  carry 
it  with  me  to  my  grave,  as  a  strong  in- 
citement to  unceasing  vows  that 
heaven  may  continue  to  you  the  choic- 
est tokens  of  its  beneficence— that 
your  imion  and  brotherly  affection 
may  be  perpetual— that  the  free  con- 
stitution, which  is  the  work  of  your 
hands,  may  be  sacredly  maintained— 
that  its  administration  in  every  de- 
partment may  be  stamped  with 
wisdom  and  virtue— that,  in  fine,  the 
happiness  of  the  people  of  these 
states,  under  the  auspices  of  liberty, 
may  be  made  complete  by  so  careful  a 
preservation,  and  so  prudent  a  use  of 
this  blessing,  as  will  acquire  to  them 
the  glory  of  recommending  it  to  the 
applause,  the  affection  and  adoption 
of  every  nation  which  is  yet  a  stranger 
to  it. 

Here,  perhaps.  I  ought  to  stop.  But  a 
solicitude  for  your  welfare,  which 
carmot  end  but  with  my  life,  and  the 
apprehension  of  danger,  natural  to 
that  solicitude,  urge  me,  on  an  occa- 
sion like  the  present,  to  offer  to  your 
solemn  contemplation,  and  to  recom- 
mend to  your  frequent  review,  some 
sentiments  which  are  the  result  of 
much  reflection,  of  no  inconsiderable 
observation,  and  which  appear  to  me 
all  important  to  the  permanency  of 
your  felicity  as  a  people.  These  will  be 
offered  to  you  with  the  more  freedom, 
as  you  can  only  see  in  them  the  disin- 
terested warnings  of  a  parting  friend, 
who  can  possibly  have  no  personal 
motive  to  bias  his  counsel.  Nor  can  I 
forget,  as  an  encouragement  to  it,  your 
indulgent  reception  of  my  sentiments 
on  a  former  and  not  dissimilar  occa- 
sion. 

Interwoven  as  is  the  love  of  liberty 
with  every  ligament  of  your  hearts,  no 
recommendation  of  mine  is  necessary 
to  fortify  or  confirm  the  attachment. 

The  unity  of  government  which  con- 
stitutes you  one  people,  is  also  now 
dear  to  you.  It  is  justly  so;  for  it  is  a 
main  pillar  in  the  edifice  of  your  real 
independence;  the  support  of  your 
tranquility  at  home;  your  peace 
abroad;  of  your  safety;  of  your  pros- 
perity; of  that  very  liberty  which  you 
so  highly  prize.  But,  as  it  is  easy  to 
foresee  that,  from  different  causes  and 
from  different  quarters  much  pains 
will  be  taken,  many  artifices  em- 
ployed, to  weaken  in  your  minds  the 
conviction  of  this  truth;  as  this  is  the 
point  in  your  political  fortress  against 
which  the  batteries  of  internal  and  ex- 
ternal enemies  will  be  most  constantly 
and  actively  (though  often  covertly 
and  insidiously)  directed;  it  is  of  infi- 
nite movement,  that  you  should  prop- 
erly estimate  the  immense  value  of 
your  national  union  to  your  collective 
and  individual  happiness;  that  you 
should  cherish  a  cordial,  habitual,  and 
immovable  attachment  to  it;  accustom- 


ing yourselves  to  think  and  speak  of  it 
as  of  the  palladium  of  your  political 
safety  and  prosperity;  watching  for  its 
preservation  with  jealous  anxiety;  dis- 
countenancing whatever  may  suggest 
even  a  suspicion  that  it  can.  in  any 
event,  be  abandoned;  and  indignantly 
frowning  upon  the  first  dawning  of 
every  attempt  to  alienate  any  portion 
of  our  country  from  the  rest,  or  to  en- 
feeble the  sacred  ties  which  now  link 
together  the  VEU-ious  parts. 

For  this  you  have  every  inducement 
of  sympathy  and  interest.  Citizens  by 
birth,  or  choice,  of  a  common  country, 
that  country  has  a  right  to  concen- 
trate your  affections.  The  name  of 
American,  which  belongs  to  you  in 
your  national  capacity,  must  always 
exalt  the  just  pride  of  patriotism, 
more  than  any  appellation  derived 
from  local  discriminations.  With  slight 
shades  of  difference,  you  have  the 
same  religion,  manners,  habits,  and 
political  principles.  You  have,  in  a 
common  cause,  fought  and  triumphed 
together;  the  independence  and  liberty 
you  possess,  are  the  work  of  joint 
counsels,  and  joint  efforts,  of  common 
dangers,  sufferings  and  successes. 

But  these  considerations,  however 
powerfully  they  address  themselves  to 
your  sensibility,  are  grreatly  out- 
weighed by  those  which  apply  more 
immediately  to  your  interest.— Here, 
every  portion  of  our  country  finds  the 
most  commanding  motives  for  careful- 
ly guarding  and  preserving  the  union 
of  the  whole. 

The  north,  in  an  unrestrained  inter- 
course with  the  south,  protected  by 
the  equal  laws  of  a  common  govern- 
ment, finds  in  the  productions  of  the 
latter,   great   additional   resources  of 
maritime  and  commercial  enterprise, 
and  precious  materials  of  manufactur- 
ing industry.— The  south,  in  the  same 
intercourse,   benefiting   by   the   same 
agency  of  the  north,  sees  its  agricul- 
ture grow  and  its  commerce  expand. 
Turning  partly  into  its  own  channels 
the  seamen  of  the  north,  it  finds  its 
particular  navigation  invigorated;  and 
while  it  contributes,  in  different  ways, 
to  nourish  and  increase  the  general 
mass   of   the   national   navigation,   it 
looks  forward  to  the  protection  of  a 
maritime  strength,  to  which  itself  is 
unequally  adapted.  The  east,  in  a  like 
intercourse    with    the    west,    already 
finds,  and  in  the  progressive  improve- 
ment of  interior  communications  by 
land  and  water,  will  more  and  more 
find  a  valuable  vent  for  the  commod- 
ities which  it  brings  from  abroad,  or 
manufactures  at  home.  The  west  de- 
rives from  the  east  supplies  requisite 
to  its  growth  and  comfort— and  what 
is  perhaps  of  still  greater  consequence, 
it  must  of  necessity  owe  the  secure  en- 
joyment of  indispensable  outlets  for  its 
own  productions,  to  the  weight,  influ- 
ence,    and     the     future     maritime 
strength  of  the  Atlantic  side  of  the 
Union,    directed    by    an    indissoluble 


community  of  interest  as  ojie  nation. 
Any  other  tenure  by  which  the  west 
can  hold  this  essential  advantage, 
whether  derived  from  its  own  separate 
strength;  or  from  an  apostate  and  un- 
natural connection  with  any  foreign 
power,  must  be  intrinsically  precari- 
ous. 

While  then  every  part  of  our  coim- 
try  thus  feels  an  Immediate  and  par- 
ticular Interest  in  union,  all  the  parts 
combined  cannot  fall  to  find  in  the 
united  mass  of  means  and  efforts, 
greater  strength,  greater  resource  pro- 
portlonably  greater  security  from  ex- 
ternal danger,  a  less  frequent  Interrup- 
tion of  their  peace  by  foreign  nations; 
and.  what  is  of  inestimable  value,  they 
must  derive  from  union,  an  exemption 
from  those  broils  and  wars  between 
themselves,  which  so  frequently  afflict 
neighboring  countries  not  tied  togeth- 
er by  the  same  government;  which 
their  own  rivalshlp  alone  would  be  suf- 
ficient to  produce,  but  which  opposite 
foreign  alliances,  attachments,  and  In- 
trigues, would  stimulate  and  embit- 
ter.—Hence  likewise,  they  will  avoid 
the  necessity  of  those  overgrown  mili- 
tary establishments,  which  under  any 
form  of  government  are  Inauspicious 
to  liberty,  and  which  are  to  be  regard- 
ed as  particularly  hostile  to  republican 
liberty.  In  this  sense  It  Is,  that  your 
union  ought  to  be  considered  as  a 
main  prop  of  your  liberty,  and  that 
the  love  of  the  one  ought  to  endear  to 
you  the  preservation  of  the  other. 

These  considerations  speak  a  persua- 
sive language  to  every  reflecting  and 
virtuous  mind,  and  exhibit  the  con- 
tinuance of  the  union  as  a  primary 
object  of  patriotic  desire.  Is  there  a 
doubt  whether  a  common  government 
can  embrace  so  large  a  sphere?  Let  ex- 
perience solve  It.  To  listen  to  mere 
speculation  In  such  a  case  were  crimi- 
nal. We  are  authorized  to  hope  that  a 
proper  organization  of  the  whole,  with 
the  auxiliary  agency  of  governments 
for  the  respective  subdivisions,  will 
afford  a  happy  issue  to  the  experi- 
ment. It  is  well  worth  a  fair  and  full 
experiment.  With  such  powerful  and 
obvious  motives  to  union,  affecting  all 
parts  of  our  coimtry.  while  experience 
shall  not  have  demonstrated  Its  Im- 
practicability, there  will  always  be 
reason  to  distrust  the  patriotism  of 
those  who.  in  any  quarter,  may  en- 
deavor to  weaken  its  hands. 

In  contemplating  the  causes  which 
may  disturb  our  Union,  it  occurs  as 
matter  of  serious  concern,  that  any 
ground  should  have  been  furnished 
for  characterizing  parties  by  geo- 
graphical discriminations,— norWiem 
and  southern— Atlantic  and  western; 
whence  designing  men  may  endeavor 
to  excite  a  belief  that  there  is  a  real 
difference  of  local  Interests  and  views. 
One  of  the  expedients  of  party  to  ac- 
quire influence  within  particular  dis- 
tricts, is  to  misrepresent  the  opinions 
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and  aims  of  other  districts.  You 
cannot  shield  yourselves  too  much 
against  the  jealousies  and  heart  burn- 
ings which  spring  from  these  misrep- 
resentations; they  tend  to  render  alien 
to  each  other  those  who  ought  to  be 
bound  together  by  fraternal  affection. 
The  inhabitants  of  our  western  coun- 
try have  lately  had  a  useful  lesson  on 
this  head:  they  have  seen,  in  the  nego- 
tiations by  the  executive,  and  in  the 
unanimous  ratification  by  the  senate 
of  the  treaty  with  Spain,  and  in  the 
universal  satisfaction  at  the  event 
throughout  the  United  States,  a  deci- 
sive proof  how  unfounded  were  the 
suspicions  propagated  among  them  of 
a  policy  in  the  general  government 
and  in  the  Atlantic  states,  unfriendly 
to  their  interests  in  regard  to  the  Mis- 
sissippi. They  have  been  witnesses  to 
the  formation  of  two  treaties,  that 
with  Great  Britain  and  that  with 
Spain,  which  secure  to  them  every- 
thing they  could  desire,  in  respect  to 
our  foreign  relations,  towards  confirm- 
ing their  prosperity.  Will  it  not  be 
their  wisdom  to  rely  for  the  preserva- 
tion of  these  advantages  on  the  union 
by  which  they  were  procured?  will 
they  not  henceforth  be  deaf  to  those 
advisers,  if  such  they  are,  who  would 
sever  them  from  their  brethren  and 
connect  them  with  aliens? 

To  the  efficacy  and  permanency  of 
your  Union,  a  government  for  the 
whole  is  indispensable.  No  alliances, 
however  strict,  between  the  parts  can 
be  an  adequate  substitute;  they  must 
inevitably  experience  the  infractions 
and  interruptions  which  all  alliances, 
in  all  times,  have  experienced.  Sensi- 
ble of  this  momentous  truth,  you  have 
improved  upon  your  first  essay,  by  the 
adoption  of  a  constitution  of  govern- 
ment, better  calculated  than  your 
former,  for  an  intimate  union,  and  for 
the  efficacious  mauiagement  of  your 
common  concerns.  This  government, 
the  offspring  of  our  own  choice,  unin- 
fluenced and  unawed,  adopted  upon 
full  investigation  and  mature  delibera- 
tion, completely  free  in  its  principles, 
in  the  distribution  of  its  powers,  unit- 
ing security  with  energy,  and  contain- 
ing within  itself  a  provision  for  its  own 
amendment,  has  a  just  claim  to  your 
confidence  and  your  support.  Respect 
for  its  authority,  compliance  with  its 
laws,  acquiescence  in  its  measures,  are 
duties  enjoined  by  the  fundamental 
maxims  of  true  liberty.  The  basis  of 
our  political  system  is  the  right  of  the 
people  to  make  and  to  alter  their  con- 
stitutions of  government.— But  the 
constitution  which  at  any  time  exists, 
until  changed  by  an  explicit  and  au- 
thentic act  of  the  whole  people,  is  sa- 
credly obligatory  upon  all.  The  very 
idea  of  the  power,  and  the  right  of  the 
people  to  establish  government,  pre- 
supposes the  duty  of  every  individual 
to  obey  the  established  government. 

All  obstructions  to  the  execution  of 
the  laws,  all  combinations  and  associa- 


tions under  whatever  plausible  charac- 
ter, with  the  real  design  to  direct,  con- 
trol, counteract,  or  awe  the  regular  de- 
liberations and  action  of  the  constitut- 
ed authorities,  are  destructive  of  this 
fundamental  principle,  and  of  fatal 
tendency.— They  serve  to  organize  fac- 
tion, to  give  it  an  artificial  and  ex- 
traordinary force,  to  put  in  the  place 
of  the  delegated  will  of  the  nation  the 
will  of  party,  often  a  small  but  artful 
and  enterprising  minority  of  the  com- 
munity; and,  according  to  the  alter- 
nate triumphs  of  different  parties,  to 
make  the  public  administration  the 
mirror  of  the  ill  concerted  and  incon- 
gruous projects  of  factions,  rather 
than  the  organ  of  consistent  and 
wholesome  plans  digested  by  common 
councils,  and  modified  by  mutual  in- 
terests. 

However  combinations  or  associa- 
tions of  the  above  description  may 
now  and  then  answer  popular  ends, 
they  are  likely,  in  the  course  of  time 
and  things,  to  become  potent  engines, 
by  which  cunning,  ambitious,  and  un- 
principled men,  will  be  enabled  to  sub- 
vert the  power  of  the  people,  and  to 
usurp  for  themselves  the  reigns  of  gov- 
ernment; destroying  afterwards  the 
very  engines  which  have  lifted  them  to 
unjust  dominion. 

Towards  the  preservation  of  your 
government  and  the  permanency  of 
your  present  happy  state,  it  is  requi- 
site, not  only  that  you  steadily  dis- 
countenance irregular  opposition  to  its 
acknowledged  authority,  but  also  that 
you  resist  with  care  the  spirit  of  inno- 
vation upon  its  principles,  however 
specious  the  pretext.  One  method  of 
assault  may  be  to  effect,  in  the  forms 
of  the  constitution,  alterations  which 
will  impair  the  energy  of  the  system; 
and  thus  to  undermine  what  cannot  be 
directly  overthrown.  In  all  the 
changes  to  which  you  may  be  invited, 
remember  that  time  and  habit  are  at 
least  as  necessary  to  fix  the  true  char- 
acter of  governments,  as  of  other 
human  institutions:— that  experience 
is  the  surest  standard  by  which  to  test 
the  real  tendency  of  the  existing  con- 
stitution of  a  country:— that  facility  in 
changes,  upon  the  credit  of  mere  hy- 
pothesis and  opinion  exposes  to  per- 
petual change  from  the  endless  variety 
of  hypothesis  and  opinion:  and  re- 
member, especially,  that  for  the  effi- 
cient management  of  your  common  in- 
terests in  a  country  so  extensive  as 
ours,  a  government  of  as  much  vigor 
as  is  consistent  with  the  perfect  securi- 
ty of  liberty  is  indispensable.  Liberty 
itself  will  find  in  such  a  government, 
with  powers  properly  distributed  and 
adjusted,  its  surest  guardian.  It  is. 
indeed,  little  else  than  a  name,  where 
the  government  is  too  feeble  to  with- 
stand the  enterprises  of  fraction,  to 
confine  each  member  of  the  society 
within  the  limits  prescribed  by  the 
laws,  and  to  maintain  all  in  the  secure 


and  tranquil  enjoyment  of  the  rights 
of  person  and  property. 

I  have  already  intimated  to  you  the 
danger  of  parties  in  the  state,  with 
particular  references  to  the  founding 
them  on  geographical  discrimination. 
Let  me  now  take  a  more  comprehen- 
sive view,  and  warn  you  in  the  most 
solemn  manner  against  the  baneful  ef- 
fects of  the  spirit  of  party  generally. 

This  spirit,  unfortunately,  is  insepa- 
rable from  our  nature,  having  its  root 
in  the  strongest  passions  of  the  human 
mind.— It  exists  under  different  shapes 
in  all  governments,  more  or  less  sti- 
fled, controlled,  or  repressed;  but  in 
those  of  the  popular  form  it  is  seen  in 
its  greatest  rankness,  and  is  truly  their 
worst  enemy. 

The  alternate  domination  of  one  fac- 
tion over  another,  sharpened  by  the 
spirit  of  revenge  natural  to  party  dis- 
sension, which  in  different  ages  and 
countries  has  perpetrated  the  most 
horrid  enormities,  is  itself  a  frightful 
despotism.— But  this  leads  at  length  to 
a  more  formal  and  permanent  despot- 
ism. The  disorders  and  miseries  which 
result,  gradually  incline  the  minds  of 
men  to  seek  security  and  repose  in  the 
absolute  power  of  an  individual;  and. 
sooner  or  later,  the  chief  of  some  pre- 
vailing faction,  more  able  or  more  for- 
tunate than  his  competitors,  turns  this 
disposition  to  the  purpose  of  his  own 
elevation  on  the  ruins  of  public  liber- 
ty. 

Without  looking  forward  to  an  ex- 
tremity of  this  kind,  (which  neverthe- 
less ought  not  to  be  entirely  out  of 
sight)  the  common  and  continual  mis- 
chiefs of  the  spirit  of  party  are  suffi- 
cient to  make  it  the  interest  and  duty 
of  a  wise  people  to  discourage  and  re- 
strain it. 

It  serves  always  to  distract  the 
public  councils,  and  enfeeble  the 
public  administration.  It  agitates  the 
community  with  ill  founded  jealousies 
and  false  alarms;  kindles  the  animosi- 
ty of  one  party  against  another;  fo- 
ments occasional  riot  and  insurrection. 
It  opens  the  door  to  foreign  influence 
and  corruption,  which  finds  a  facilitat- 
ed access  to  the  government  itself 
through  the  channels  of  party  pas- 
sions. Thus  the  policy  and  the  will  of 
one  country  are  subjected  to  the 
policy  and  will  of  another. 

There  is  an  opinion  that  parties  in 
free  countries  are  useful  checks  upon 
the  administration  of  the  government, 
and  serve  to  keep  alive  the  spirit  of  lib- 
erty. This  within  certain  limits  is  prob- 
ably true;  and  in  governments  of  a 
monarchial  cast,  patriotism  may  look 
with  indulgence,  if  not  with  favor, 
upon  the  spirit  of  party.  But  in  those 
of  the  popular  character,  in  govern- 
ments purely  elective,  it  is  a  spirit  not 
to  be  encouraged.  Prom  their  natural 
tendency,  it  is  certain  there  will 
always  be  enough  of  that  spirit  for 
every    salutary    purpose.    And    there 
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being  constant  danger  of  excess,  the 
effort  ought  to  be,  by  force  of  public 
opinion,  to  mitigate  and  assuage  it.  A 
fire  not  to  be  quenched,  it  demands  a 
uniform  vigilance  to  prevent  it  burst- 
ing into  a  flame,  lest  instead  of  warm- 
ing, it  should  consume. 

It  is  important  likewise,  that  the 
habits  of  thinking  in  a  free  country 
should  inspire  caution  in  those  intrust- 
ed with  its  administration,  to  confine 
themselves  within  their  respective 
constitutional  spheres,  avoiding  in  the 
exercise  of  the  powers  of  one  depart- 
ment, to  encroach  upon  another.  The 
spirit  of  encroachment  tends  to  consol- 
idate the  powers  of  all  the  depart- 
ments in  one,  and  thus  to  create, 
whatever  the  form  of  government,  a 
real  despotism.  A  just  estimate  of  that 
love  of  power  and  proneness  to  abuse 
it  which  predominate  in  the  human 
heart,  is  sufficient  to  satisfy  us  of  the 
truth  of  this  position.  The  necessity  of 
reciprocal  checks  in  the  exercise  of  po- 
litical power,  by  dividing  and  distribut- 
ing it  into  different  depositories,  and 
constituting  each  the  guardian  of  the 
public  weal  against  invasions  of  the 
others,  has  been  evinced  by  experi- 
ments ancient  and  modem:  some  of 
them  in  our  country  and  under  our 
own  eyes.— To  preserve  them  must  be 
as  necessary  as  to  institute  them.  If,  in 
the  opinion  of  the  people,  the  distribu- 
tion or  modification  of  the  constitu- 
tional powers  be  in  any  particular 
wrong,  let  it  be  corrected  by  an 
amendment  in  the  way  which  the  con- 
stitution designates.— But  let  there  be 
no  change  by  unsurpation;  for 
through  this,  in  one  instance,  may  be 
the  instrument  of  good,  it  is  the  cus- 
tomary weapon  by  which  free  govern- 
ments are  destroyed.  The  precedent 
must  always  greatly  overbalance  in 
permanent  evil,  any  partial  or  tran- 
sient benefit  which  the  use  can  at  any 
time  yield. 

Of  all  the  dispositions  and  habits 
which  lead  to  political  prosperity,  reli- 
gion and  morality  are  indispensable 
supports.  In  vain  would  that  man 
claim  the  tribute  of  patriotism,  who 
should  labor  to  subvert  these  great  pil- 
lars of  human  happiness,  these  firmest 
props  of  the  duties  of  men  and  citi- 
zens. The  mere  politician,  equally  with 
the  pious  man,  ought  to  respect  and  to 
cherish  them.  A  volume  could  not 
trace  all  their  connections  with  private 
and  public  felicity.  Let  it  simply  be 
asked,  where  is  the  security  for  prop- 
erty, for  reputation,  for  life,  if  the 
sense  of  religious  obligation  desert  the 
oaths  which  are  the  instruments  of  in- 
vestigation in  courts  of  justice?  and  let 
us  with  caution  indulge  the  supposi- 
tion that  morality  can  be  maintained 
without  religion.  Whatever  may  be 
conceded  to  the  influence  of  refined 
education  on  minds  of  peculiar  struc- 
ture,   reason    and    experience    both 

forbid  us  to  expect,  that  national  mo- 


rality can  prevail  in  exclusion  of  reli- 
gious principle. 

It  is  substantially  true,  that  virtue  or 
morality  is  a  necessary  spring  of  popu- 
lar government.  The  rule,  indeed,  ex- 
tends with  more  or  less  force  to  every 
species  of  free  government.  Who  that 
is  a  sincere  friend  to  it  can  look  with 
indifference  upon  attempts  to  shake 
the  foundation  of  the  fabric? 

Promote,  then,  as  an  object  of  pri- 
mary importance,  institutions  for  the 
general  diffusion  of  knowledge.  In  pro- 
portion as  the  structure  of  a  govern- 
ment gives  force  to  public  opinion,  it 
should  be  enlightened. 

As  a  very  important  source  of 
strength  and  security,  cherish  public 
credit.  One  method  of  preserving  it  is 
to  use  it  as  sparingly  as  possible,  avoid- 
ing occasions  of  expense  by  cultivating 
peace  but  remembering,  also,  that 
timely  disbursements,  to  prepare  for 
danger,  frequently  prevent  much 
greater  disbursements  to  repel  it; 
avoiding  likewise  the  accumulation  of 
debt,  not  only  by  shurming  occasions 
of  expense,  but  by  vigorous  exertions, 
in  time  of  peace,  to  discharge  the 
debts  which  unavoidable  wars  may 
have  occasioned,  but  ungenerously 
throwing  upon  posterity  the  burden 
which  we  ourselves  ought  to  bear.  The 
execution  of  these  maxims  belongs  to 
your  representatives,  but  it  is  neces- 
sary that  public  opinion  should  co-op- 
erate. To  facilitate  to  them  the  per- 
formance of  their  duty,  it  is  essential 
that  you  should  practically  bear  in 
mind,  that  towards  the  payment  of 
debts  there  must  be  revenue;  that  to 
have  revenue  there  must  be  taxes: 
that  no  taxes  can  be  devised  which  are 
not  more  or  less  inconvenient  and  un- 
pleasant; that  the  intrinsic  embarrass- 
ment inseparable  from  the  selection  of 
the  proper  object  (which  is  always  a 
choice  of  difficulties),  ought  to  be  a 
decisive  motive  for  a  candid  construc- 
tion of  the  conduct  of  the  government 
in  making  it,  and  for  a  spirit  of  acqui- 
escence in  the  measures  for  obtaining 
revenue,  which  the  public  exigencies 
may  at  any  time  dictate. 

Observe  good  faith  and  justice 
toward  all  nations:  cultivate  peace  and 
harmony  with  all.  Religion  and  moral- 
ity enjoin  this  conduct,  and  can  it  be 
that  good  policy  does  not  equally 
enjoin  it?  It  will  be  worthy  of  a  free, 
enlightened,  and.  at  no  distant  period, 
a  great  nation,  to  give  to  mankind  the 
magnanimous  and  too  novel  example 
of  a  people  always  guided  by  an  exalt- 


which  ennobles  human  nature.  Alas!  is 
it  rendered  impossible  by  its  vices? 

In  the  execution  of  such  a  plan, 
nothing  is  more  essential  than  that 
permanent,      inveterate      antipathies 
against  particular  nations  and  passion- 
ate attachment  for  others,  should  be 
excluded:  and  that,  in  place  of  them, 
just  and  amicable  feelings  towards  all 
should    be    cultivated.     The     nation 
which  indulges  towards  another  an  ha- 
bitual hatred,  or  an  habitual  fondness, 
is  in  some  degree  a  slave.  It  is  a  slave 
to   its  animosity   or  to   its  affection, 
either  of  which  is  sufficient  to  lead  it 
astray  from  its  duty  and  its  interest. 
Antipathy  in  one  nation  against  an- 
other, disposes  each  more  readily  to 
offer  insult  and  injury,  to  lay  hold  of 
slight  causes  of  umbrage,  and  to  be 
haughty   and   intractable   when   acci- 
dental or  trifling  occasions  of  dispute 
occur.  Hence,  frequent  collisions,  ob- 
stinate, envenomed,  and  bloody  con- 
tests. The  nation,  prompted  by  ill  will 
and  resentment,  sometimes  impels  to 
war  the  government,  contrary  to  the 
best  calculations  of  policy.  The  gov- 
ernment sometimes  participates  in  the 
national      propensity,      and      adopts 
through   passion   what   reason  would 
reject;  at  other  times,  it  makes  the  ani- 
mosity of  the  nation  subservient  to 
projects    of    hostility,    instigated    by 
pride,  ambition,  and  other  sinister  and 
pernicious  motives.  The  peace  often, 
sometimes  perhaps  the  liberty  of  na- 
tions, has  been  the  victim. 

So  likewise,  a  passionate  attachment 
of  one  nation  for  another  produces  a 
variety  of  evils.  Sympathy  for  the  fa- 
vorite nation,  facilitating  the  illusion 
of  an  imaginary  common  interest,  in 
cases  where  no  real  common  interest 
exists,  and  infusing  into  one  the  enmi- 
ties of  the  other,  betrays  the  former 
into  a  participation  in  the  quarrels 
and  wars  of  the  latter,  without  ade- 
quate inducements  or  justifications.  It 
leads  also  to  concessions,  to  the  favor- 
ite nation,  of  privileges  denied  to 
others,  which  is  apt  doubly  to  injure 
the  nation  making  the  concessions,  by 
unnecessarily  parting  with  what  ought 
to  have  been  retained,  and  by  exciting 
jealousy,  ill  will,  and  disposition  to  re- 
taliate in  the  parties  from  whom  equal 
privileges  are  withheld:  and  it  gives  to 
ambitious,  corrupted  or  deluded  citi- 
zens who  devote  themselves  to  the  fa- 
vorite nation,  facility  to  betray  or  sac- 
rifice the  interests  of  their  own  coun- 
try, without  odium,  sometimes  even 
with  popularity;  gilding  with  the  ap- 


ed justice  and  benevolence.  Who  can    pearances  of  a  virtuous  sense  of  obli- 
doubt  but,  in  the  course  of  time  and    gation.  a  commendable  deference  for 

public  opinion,  or  a  laudable  zeal  for 
public  good,  the  base  or  foolish  com- 
pliances of  ambition,  corruption,  or  in- 
fatuation. 

As  avenues  to  foreign  influence  in 
innumberable  ways,  such  attachments 
are  particularly  alarming  to  the  truly 
enlightened  and  independent  patriot. 


things,  the  fruits  of  such  a  plan  would 
richly  repay  any  temporary  advan- 
tages which  might  be  lost  by  a  steady 
adherence  to  it:  can  it  be  that  Provi- 
dence has  not  cormected  the  perma- 
nent felicity  of  a  nation  within  its 
virtue?  The  experiment,  at  least,  is 
recommended     by     every     sentiment 
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How  many  opportunities  do  they 
afford  to  tamper  with  domestic  fac- 
tions, to  practice  the  arts  of  seduction, 
to  mislead  public  opinion,  to  influence 
or  awe  the  public  councils!— Such  an 
attachment  of  a  small  or  weak,  to- 
wards a  great  and  powerful  nation, 
dooms  the  former  to  be  the  satellite  of 
the  latter. 

Against  the  insidious  wiles  of  foreign 
influence,  (I  conjure  you  to  believe  me 
fellow  citizens.)  the  jealousy  of  a  free 
people  ought  to  be  constantly  awake; 
since  history  and  experience  prove, 
that  foreign  influence  is  one  of  the 
most  baneful  foes  of  republican  gov- 
ernment. But  that  jealousy,  to  be 
useful,  must  be  impartial,  else  it  be- 
comes the  instrument  of  the  very  in- 
fluence to  be  avoided,  instead  of  a  de- 
fense against  it.  Excessive  partiality 
for  one  foreign  nation  and  excessive 
dislike  for  another,  cause  those  whom 
they  actuate  to  see  danger  only  on  one 
side,  and  serve  to  veil  and  even  second 
the  arts  of  influence  on  the  other. 
Real  patriots,  who  may  resist  the  in- 
trigues of  the  favorite,  are  liable  to 
become  suspected  and  odious;  while  its 
tools  and  dupes  usurp  the  applause 
and  confidence  of  the  people,  to  sur- 
render their  interests. 

The  great  rule  of  conduct  for  us,  in 
regard  to  foreign  nations,  is,  in  extend- 
ing our  commercial  relations,  to  have 
with  them  as  little  political  connec- 
tion as  possible.  So  far  as  we  have  al- 
ready formed  engagements,  let  them 
be  fulfilled  with  perfect  good  faith:— 
Here  let  us  stop. 

Europe  has  a  set  of  primary  inter- 
ests, which  to  us  have  none,  or  a  very 
remote  relation.  Hence,  she  must  be 
engaged  in  frequent  controversies,  the 
causes  of  which  are  essentially  foreign 
to  our  concerns.  Hence,  therefore,  it 
must  be  unwise  in  us  to  impUcate  our- 
selves, by  artificial  ties,  in  the  ordi- 
nary vicissitudes  of  her  politics,  or  the 
ordinary  combinations  and  collisions 
of  her  friendships  or  enmities. 

Our  detached  and  distant  situation 
in\ites  and  enables  us  to  pursue  a  dif- 
ferent course.  If  we  remain  one  people, 
under  an  efficient  government,  the 
period  is  not  far  off  when  we  may  defy 
material  injury  from  external  annoy- 
ance; when  we  may  take  such  an  atti- 
tude as  will  cause  the  neutrality  we 
may  at  any  time  resolve  upon,  to  be 
scrupulously  respected;  when  belliger- 
ent nations,  under  the  impossibility  of 
making  acquisitions  upon  us.  wiU  not 
lightly  hazard  the  giving  us  provoca- 
tion, when  we  may  choose  peace  or 
war,  as  our  interest,  guided  by  justice, 
shall  counsel. 

Why  forego  the  advantages  of  so  pe- 
culiar a  situation?  Why  quit  our  own 
to  stand  upon  foreign  groimd?  Why. 
by  interweaving  our  destiny  with  that 
of  any  part  of  Europe,  entangle  our 
peace  and  prosperity  in  the  toils  of  Eu- 
ropean ambition,  rivalship,  interest, 
humor,  or  caprice? 


It  is  our  true  policy  to  steer  clear  of 
permanent  alliance  with  any  portion 
of  the  foreign  world;  so  far,  I  mean,  as 
we  are  now  at  liberty  to  do  it;  for  let 
me  not  be  understood  as  capable  of  pa- 
tronizing infidelity  to  existing  engage- 
ments. I  hold  the  maxim  no  less  appli- 
cable to  public  than  private  affairs, 
that  honesty  is  always  the  best  policy. 
I  repeat  it,  therefore,  let  those  engage- 
ments be  observed  in  their  genuine 
sense.  But  in  my  opinion,  it  is  unneces- 
sary, and  would  be  unwise  to  extend 
them. 

Talung  care  always  to  keep  ourselves 
by  suitable  establishments,  on  a  re- 
spectable defense  posture,  we  may 
safely  trust  to  temporary  alliances  for 
extraordinary  emergencies. 

Harmony,  and  a  liberal  intercourse 
with  all  nations,  are  recommended  by 
policy,  humanity,  and  interest.  But 
even  our  commercial  policy  should 
hold  an  equal  and  impartial  hand;  nei- 
ther seeking  nor  granting  exclusive 
favors  or  preferences;  consulting  the 
natural  course  of  things;  diffusing  and 
diversifying  by  gentle  means  the 
streams  of  commerce,  but  forcing 
nothing;  establishing  with  powers  so 
disposed,  in  order  to  give  trade  a  stable 
course,  to  define  the  rights  of  our  mer- 
chants, and  to  enable  the  government 
to  support  them,  conventional  rules  of 
intercourse,  the  best  that  present  cir- 
cumstances and  mutual  opinion  will 
permit,  but  temporary,  and  liable  to  be 
from  time  to  time  abandoned  or  varied 
as  experience  and  circumstances  shall 
dictate;  constantly  keeping  in  view, 
that  it  is  folly  in  one  nation  to  look  for 
disinterested  favors  from  another; 
that  it  must  pay  with  a  portion  of  its 
independence  for  whatever  it  may 
accept  under  that  character;  that  by 
such  acceptance,  it  may  place  itself  in 
the  condition  of  having  given  equiva- 
lents for  nominal  favors,  and  yet  of 
being  reproached  with  ingratitude  for 
not  giving  more.  There  can  be  no 
greater  error  than  to  expect,  or  calcu- 
late upon  real  favors  from  nation  to 
nation.  It  is  an  illusion  which  experi- 
ence must  cure,  which  a  just  pride 
ought  to  discard. 

In  offering  to  you,  my  countrymen, 
these  counsels  of  an  old  and  affection- 
ate friend,  I  dare  not  hope  they  will 
make  the  strong  and  lasting  impres- 
sion I  could  wish;  that  they  will  con- 
trol the  usual  current  of  the  passions, 
or  prevent  our  nation  from  running 
the  course  which  has  hitherto  marked 
the  destiny  of  nations,  but  if  I  may 
even  flatter  myself  that  they  may  be 
productive  of  some  partial  benefit, 
some  occasional  good;  that  they  may 
now  and  then  recur  to  moderate  the 
fury  of  party  spirit,  to  warn  against 
the  mischiefs  of  foreign  intrigue,  to 
guard  against  the  impostures  of  pre- 
tended patriotism;  this  hope  will  be  a 
full  recompense  for  the  solicitude  for 
your  welfare  by  which  they  have  been 
dictated. 


How  far,  in  the  discharge  of  my  offi- 
cial duties,  I  have  been  guided  by  the 
principles  which  have  been  delineated, 
the  public  records  and  other  evidences 
of  my  conduct  must  witness  to  you 
and  to  the  world.  To  myself,  the  assur- 
ance of  my  own  conscience  is,  that  I 
have,  at  least,  believed  myself  to  be 
guided  by  them. 

In  relation  to  the  still  subsisting  war 
in  Europe,  my  proclamation  of  the  22d 
of  April,  1793,  is  the  index  to  my  plan. 
Sanctioned  by  your  approving  voice, 
and  by  that  of  your  representatives  in 
both  houses  of  congress,  the  spirit  of 
that  measure  has  continually  gov- 
erned me,  uninfluenced  by  any  at- 
tempts to  deter  or  divert  me  from  it. 

After  deliberate  examination,  with 
the  aid  of  the  best  lights  I  could 
obtain,  I  was  well  satisfied  that  our 
country,  under  all  the  circumstances 
of  the  case,  had  a  right  to  take,  and 
was  bound,  in  duty  and  interest,  to 
take  a  neutral  position.  Having  taken 
it,  I  determined,  as  far  as  should 
depend  upon  me,  to  maintain  it  with 
moderation,  perseverance  and  firm- 
ness. 

The  considerations  which  respect 
the  right  to  hold  this  conduct,  it  is  not 
necessary  on  this  occasion  to  detail.  I 
will  only  observe  that,  according  to  my 
understanding  of  the  matter,  that 
right,  so  far  from  being  denied  by  any 
of  the  belligerent  powers,  has  been  vir- 
tually admitted  by  all. 

The  duty  of  holding  a  neutral  con- 
duct may  be  inferred,  without  any 
thing  more,  from  the  obligation  which 
justice  and  humanity  impose  on  every 
nation,  in  cases  in  which  it  is  free  to 
act,  to  maintain  inviolate  the  relations 
of  peace  and  amity  towards  other  na- 
tions. 

The  inducements  of  interest  for  ob- 
serving that  conduct  will  best  be  re- 
ferred to  your  own  reflections  and  ex- 
perience. With  me,  a  predominant 
motive  has  been  to  endeavor  to  gain 
time  to  our  country  to  settle  and 
mature  its  yet  recent  institutions,  and 
to  progress,  without  interruption,  to 
that  degree  of  strength,  and  consisten- 
cy which  is  necessary  to  give  it,  hu- 
manly speaking,  the  command  of  its 
own  fortunes. 

Though  in  reviewing  the  incidents  of 
may  administration,  I  am  unconscious 
of  intentional  error,  I  am  nevertheless 
too  sensible  to  my  defects  not  to  think 
it  probable  that  I  may  have  committed 
many  errors.  Whatever  they  may  be,  I 
fervently  beseech  the  Almighty  to 
avert  or  mitigate  the  evils  to  which 
they  may  tend.  I  shall  also  carry  with 
me  the  hope  that  my  country  will 
never  cease  to  view  them  with  indul- 
gence; and  that,  after  forty-five  years 
of  my  life  dedicated  to  its  service,  with 
an  upright  zeal,  the  faults  of  incompe- 
tent abilities  will  be  consigned  to  obliv- 
ion, as  myself  must  soon  be  to  the 
mansions  of  rest. 


Relying  on  its  kindness  in  this  as  in 
other  things,  and  actuated  by  that  fer- 
vent love  towards  it,  which  is  so  natu- 
ral to  a  man  who  views  in  it  the  native 
soil  of  himself  and  his  progenitors  for 
several  generations;  I  anticipate  with 
pleasing  expectation  that  retreat  in 
which  I  promise  myself  to  realize, 
without  alloy,  the  sweet  enjoyment  of 
partaking,  in  the  midst  of  my  fellow 
citizens,  the  benign  influence  of  good 
laws  under  a  free  government— the 
ever  favorite  object  of  my  heart,  and 
the  happy  reward,  as  I  trust,  of  our 
mutual  cares,  labors  and  dangers. 

GEO.  WASHINGTON. 

United  States, 

1 7th  September,  1 796. 


RECESS  UNTIL  2:15  P.M. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  stands  in  recess  until  the  hour 
of  2:15  p.m. 

Thereupon,  at  12:55  p.m..  the  Senate 
recessed  until  2:15  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 

LlEBERBtANl. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senate  majority  leader. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

SENATE  AGENDA 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators.  I  will 
now  describe  my  plans  for  the  Senate 
schedule  for  the  next  3  weeks,  includ- 
ing a  description  of  the  schedule  for 
handling  the  nomination  of  Senator 
Tower  and  other  nominations  pending. 

It  is  my  intention  to  put  the  Senate 
over  until  4  p.m.  tomorrow  following 
today's  business  and  to  be  in  on  Friday 
for  a  pro  forma  session  only.  The 
Senate  will  then  stand  in  recess  until 
2:15  p.m.  on  Tuesday,  February  28. 

It  appears  that  none  of  the  remain- 
ing nominations  will  be  ready  for  floor 
actions  this  week.  Therefore,  I  do  not 
anticipate  any  roUcall  votes  this  week. 
With  no  votes  scheduled,  it  will  permit 
committees  to  conduct  business  unin- 
terrupted. 

The  Energy  Conunittee  will  hold 
hearings  today  on  the  nomination  of 
Adm.  James  D.  Watlcins  to  be  Secre- 
tary of  Energy.  The  conunittee  ex- 
pects to  vote  on  the  nomination  next 
week. 

The  hearings  and  markup  on  the 
nomination  of  Louis  W.  Sullivan  to  be 
Secretary  of  Health  and  Human  Serv- 
ices will  take  place  on  tomorrow.  The 
Finance  Conunittee  would  like  to  have 
the  nomination  scheduled  for  floor 
action  on  Tuesday.  February  28.  The 
Judiciary  Committee,  at  the  request  of 
the  White  House  and  the  nominee, 
has  presently  announced  hearings  on 
March  1  and  2  on  the  nomination  of 


William  J.  Bennett  to  be  Director  of 
National  Drug  Control  Policy. 

In  order  to  accommodate  scheduling 
problems,  the  Veterans'  Affairs  Com- 
mittee has  postponed  its  consideration 
of  the  nomination  of  Edward  J.  Der- 
winski  to  be  Secretary  of  Veterans'  Af- 
fairs until  the  week  of  February  27. 

The  Armed  Services  Committee 
hopes  to  vote  on  the  nomination  of 
John  Tower  to  be  Secretary  of  De- 
fense on  this  Thursday,  February  23. 
If  the  nomination  is  reported  to  the 
Senate,  it  is  my  intention  to  call  it  up 
on  next  Wednesday,  March  1,  with  a 
final  vote  occurring  either  on  Wednes- 
day or  Thursday.  The  committee 
report  will  hopefully  be  available  to 
Senators  on  next  Monday. 

The  FBI  reports  will  be  available  for 
Senators  in  S407  of  the  Capitol  on 
next  Monday,  Tuesday,  and  Wednes- 
day. 

With  respect  to  the  Legislative  Cal- 
endar, the  schedule  for  the  whistle- 
blower  protection  bill,  S.  20,  has  been 
delayed,  at  the  administration's  re- 
quest, until  early  next  week. 

The  Rules  Committee  is  expected  to 
report  out  the  omnibus  committee 
funding  resolution  on  Thursday  of 
this  week.  It  is  my  intention  to  seek 
prompt  consideration  for  this  resolu- 
tion. If  there  are  no  amendments, 
then  that  resolution  should  be  dis- 
posed of  quickly  and  possibly  without 
a  rollcall  vote.  However,  if  there  are 
amendments,  rollcall  votes  are  possible 
in  cormection  with  the  resolution.  If 
that  is  the  case,  it  is  my  intention  to 
then  turn  to  the  consideration  of  this 
resolution  as  the  first  order  of  busi- 
ness on  next  Tuesday. 

It  is  also  my  intention  to  schedule 
the  deliberations  on  Judge  Hastings' 
motions  to  dismiss  some  of  the  articles 
of  impeachment  for  Wednesday  and 
Thursday,  March  8  and  9.  Senators 
should  arrange  their  schedules  so  that 
they  will  be  able  to  attend  these  im- 
portant proceedings. 

I  understand  the  Labor  Committee 
is  expected  to  report  the  minimum 
wage  bill  on  Wednesday,  March  8. 
Should  the  bill  be  reported  at  that 
time,  it  is  my  intention  to  schedule 
minimum  wage  legislation  the  follow- 
ing week. 

In  summary,  there  will  be  no  rollcall 
votes  this  week.  Next  week,  on  Tues- 
day, there  may  be  a  vote  on  the  Sulli- 
van nomination  as  well  as  a  vote,  or 
votes,  on  the  conunittee  funding  reso- 
lution. On  Wednesday  or  Thursday, 
there  may  be  a  vote  on  the  Tower 
nomination. 

On  the  following  week,  there  will  be 
debate  and  votes  on  the  motion  to  dis- 
miss some  of  the  articles  of  impeach- 
ment against  Judge  Hastings,  and  on 
other  nominations  which  may  be 
ready  for  Senate  action. 

Finally,  on  the  week  after  that, 
there  may  be  debate  and  votes  on  the 
minimum  wage  bill. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr.  MITCHELL.  Mr.  President,  on 
February  2,  1989.  the  Senate  agreed  to 
Senate  Resolution  39.  which  had  been 
reported  by  the  Committee  on  Rules 
and  Administration,  to  provide  for  the 
filing  and  argument  of  motions  by 
Judge  Alcee  L.  Hastings  to  dismiss  ar- 
ticles of  impeachment  sigainst  him.  A 
second  resolution  reported  by  the 
Committee  on  Rules  and  Administra- 
tion, Senate  Resolution  38,  would  pro- 
vide for  the  appointment  of  a  commit- 
tee pursuant  to  Senate  Impeachment 
Rule  XI  to  receive  and  report  to  the 
Senate  evidence  with  respect  to  this 
impeachment.  The  Committee  on 
Rules  and  Administration  recommend- 
ed that  the  Senate  defer  consideration 
of  Senate  Resolution  38,  on  the  ap- 
pointment of  an  evidentiary  commit- 
tee, until  after  the  full  Senate  hears 
and  acts  on  Judge  Hastings'  motions 
to  dismiss. 

In  accordance  with  the  schedule  set 
forth  in  Senate  Resolution  39,  Judge 
Hastings  has  filed  a  motion  to  dismiss 
article  I  through  XV  of  the  Articles  of 
Impeachment  and  a  memorandum  in 
support  of  that  motion.  Article  I  al- 
leges that  Judge  Hastings  engaged  in 
1981  in  a  corrupt  conspiracy  to  obtain 
a  bribe  in  a  criminal  case  in  which  he 
was  the  trial  judge.  Articles  II  through 
XV  allege  that  at  his  trial  for  bribery 
in  1983,  Judge  Hastings  made  various 
false  statements.  Judge  Hastings  has 
moved  to  dismiss  articles  I  through 
XV  on  the  grounds  that  his  acquittal 
in  1983  bars  an  impeachment  trial  on 
those  articles  and  that  he  has  been 
prejudiced  by  the  lapse  of  time  be- 
tween 1983  and  the  present. 

Judge  Hastings  has  also  filed  a 
motion  to  dismiss  article  XVII.  That 
article  alleges  that  because  of  the  ac- 
tions alleged  in  the  preceding  articles. 
Judge  Hastings  has  undermined  confi- 
dence in  the  integrity  and  impartiality 
of  the  judiciary.  Judge  Hastings  did 
not  move  to  dismiss  article  XVI,  which 
alleges  that  he  improperly  disclosed 
confidential  information  that  he 
learned  in  1985  as  the  supervising 
judge  of  a  wiretap. 

The  House  of  Representatives  is 
scheduled  to  file  an  opposition  to 
these  motions  by  February  24,  and 
Judge  Hastings  may  file  a  reply  to  the 
House  opposition  by  March  3. 

Senate  Resolution  39  provides  that 
the  majority  leader,  in  consultation 
with  the  minority  leader,  shall  desig- 
nate a  date  for  the  Senate  to  resume 
its  consideration  of  the  au-ticles  of  im- 
peachment for  the  purpose  of  hearing 
argument  on  Judge  Hastings'  motions 
to  dismiss.  The  unanimous  consent 
agreement,  which  I  will  propound  mo- 
mentarily, provides  for  the  Senate  to 
meet  on  March  8,  at  2:15  p.m.,  to  hear 
argvunent.  It  further  provides  that  the 
Senate  wiU  meet  the  following  day. 
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March  9,  at  2:15  p.m.,  to  deliberate  on 
the  motions. 

Because  Judge  Hastings  has  not 
moved  to  dismiss  article  XVI,  the 
Senate  will  need,  at  the  very  least,  to 
consider  whether  to  appoint  a  commit- 
tee to  receive  and  report  evidence  on 
that  article.  Accordingly,  after  the 
Senate  rules  on  Judge  Hastings'  mo- 
tions to  dismiss,  the  Senate  should 
consider  Senate  Resolution  38  on  the 
appointment  of  a  conunittee  to  receive 
and  report  evidence  in  this  impeach- 
ment. The  full  dimension  of  that  co- 
mittee's  tasli,  if  the  Senate  acts  favor- 
ably on  Senate  Resolution  38,  will 
depend,  of  course,  on  the  Senate's  ac- 
tions on  Judge  Hastings'  motions  to 
dismiss. 

One  preliminary  matter  when  the 
Senate  meets  to  hear  argument  on 
March  8  will  be  the  administration  of 
the  constitutionally  required  impeach- 
ment oath  to  newly  elected  members 
of  the  Senate.  Senators  who  took  the 
impeachment  oath  when  this  impeach- 
ment was  before  the  Senate  during 
the  last  Congress  will  not  be  required 
to  retake  the  oath.  The  Senate  has,  by 
Senate  Resolution  480  of  the  100th 
Congress,  continued  these  proceedings 
from  the  Congress  to  this  one  and  all 
actions,  including  the  administration 
of  the  oath  taken  during  the  last  Con- 
gress, remain  fully  effective. 

Mr.  President,  accordingly.  I  now 
propound  the  following  unanimous- 
consent  request: 

Pursuant  to  Senate  Resolution  39  of 
the  101st  Congress,  and  after  consulta- 
tion with  the  minority  leader.  I  ask 
imanimous  consent  that: 

First,  the  Senate  shall  resume,  on 
March  8,  1989,  at  2:15  p.m.  or  follow- 
ing the  establishment  of  a  live 
quorum,  its  consideration  of  the  Arti- 
cles of  Impeachment  against  Judge 
Alcee  L.  Hastings  for  the  purpose  of 
hearing  arguments  on  motions  by 
Judge  Hastings  to  dismiss  articles  I 
through  XV  and  article  XVII  of  the 
Articles  of  Impeachment. 

Second,  the  argument  of  the  mo- 
tions shall  be  preceded  by  a  live 
quorum  call  that  shall  begin  at  2  p.m. 

Third,  the  Sergeant  at  Arms  shall 
arrange  the  Senate  Chamber  for  the 
presentation  of  the  arguments  on 
behalf  of  Judge  Hastings  and  the 
House  of  Representatives. 

Fourth,  the  two  motions  that  Judge 
Hastings  has  filed  to  dismiss  Articles 
of  Impeachment  shall  be  deemed,  for 
the  purpose  of  rule  XXI  of  the  Rules 
of  Procedure  and  Practice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials,  to  be  a  single  motion  that  shall 
be  argued  for  a  time  not  exceeding  1 
hour  on  each  side.  Counsel  for  Judge 
Hastings  may  reserve  a  portion  of  the 
hour  allotted  to  him  for  a  reply  to  the 
argument  by  the  managers  for  the 
House  of  Representatives. 

Fifth,  after  the  conclusion  of  argu- 
ments on  Judge  Hastings'  motions  to 


dismiss,  the  Senate  shall  continue  its 
consideration  of  the  Articles  of  Im- 
peachment on  March  9,  1989,  at  2:15 
p.m.,  for  the  purpose  of  deliberating 
on,  pursuant  to  rule  XX  of  the  Rules 
of  Procedure  and  Practice  in  the 
Senate  When  Sitting  on  Impeachment 
Trials,  the  motions  to  dismiss. 

Sixth,  the  deliberations  of  the 
Senate  on  the  motions  of  Judge  Hast- 
ings to  dismiss  the  Articles  of  Im- 
peachment shall  be  preceded  by  a  live 
quorum  call  that  shall  begin  at  2  p.m. 

Seventh,  promptly  upon  the  disposi- 
tion of  the  motions  to  dismiss,  the 
Senate  shall  consider  Senate  Resolu- 
tion 38  of  the  101st  Congress  on  the 
appointment  of  a  Committee  to  re- 
ceive and  report  evidence  on  article 
XVI  of  the  Articles  of  Impeachment, 
which  Judge  Hastings  has  not  moved 
to  dismiss,  and  on  any  other  article 
that  has  not  then  been  dismissed  by 
the  Senate. 

Eighth,  the  Secretary  shall  notify 
counsel  for  Judge  Hastings  and  the 
House  of  Representatives  of  this  unan- 
imous-consent agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  several  requests 
of  the  Senate  majority  leader? 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  distinguished  Republican 
leader. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Kansas. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Chair. 


NOMINATIONS 


Mr.  DOLE.  Mr.  President,  as  the  ma- 
jority leader  has  indicated,  we  have 
made  these  various  agreements.  As  to 
the  summary  on  page  3,  in  the  event 
the  Watkins  nomination  has  been  re- 
ported, I  assume  we  would  also  act  on 
that  next  week. 

But  it  is  our  hope  that  the  Tower 
nomination  can  be  affirmatively  dis- 
posed of  on  next  Wednesday.  I  think  it 
is  unprecedented  that  everyone  will 
have  access  to  the  FBI  reports,  and  I 
urge  my  colleagues  before  making  any 
judgment— some  may  have  done  it 
without  reading  the  report— to  go  up 
and  take  a  look  at  it. 

There  have  been  a  lot  of  stories  on 
television  and  in  newspapers  and  mag- 
azines covering  all  different  facets  of 
this  particular  nominee  and  his  life. 
Now  we  have  a  rather  exhaustive 
report  from  the  Federal  Bureau  of  In- 
vestigation which  I  think,  by  a  fair 
reading  by  any  Member  of  this  body 


on  either  side  of  the  aisle,  will  demon- 
strate that  there  is  nothing  in  that 
report  to  disqualify  former  Senator 
John  Tower  from  being  Secretary  of 
Defense. 

I  would  add  that— and  it  is  of  course 
a  matter  of  importance  to  us— we  have 
the  final  say  in  the  U.S.  Senate  under 
the  advise  and  consent  process.  It  is 
extremely  important  to  the  Defense 
Department,  the  Pentagon,  and  ex- 
tremely important  to  President  Bush. 

I  hope  that  before  anybody  gets  car- 
ried away  by  some  poll  they  may  have 
read  about  they  would  take  the  time 
to  read  the  report.  There  has  been  a 
lot  of  garbage  heaped  upon  this  nomi- 
nee for  the  last  30  days,  and  enough 
garbage  heaped  on  anybody  begins  to 
have  an  impact  after  a  while.  That  is 
what  has  happened  in  at  least  one  of 
the  polls  I  have  seen  taken  of  the 
American  people.  They  have  not  heard 
anything  but  hearsay,  rumor,  and 
gossip.  They  have  not  heard  any  of 
the  facts.  They  have  not  heard  the 
truth.  I  think  it  is  most  unfortunate 
that  we  subject  the  nominee  to  this 
humiliation,  in  some  respects.  But  the 
facts  are  there.  We  have  had  a  thor- 
ough investigation  by  the  Senate 
Armed  Services  Committee.  It  has 
been  free  of  politics.  It  should  remain 
and  will  remain  free  of  politics. 

Now,  as  the  majority  leader  has  an- 
nounced, next  week— hopefully 
Wednesday  and  Thursday— we  will 
make  the  judgment  in  the  Senate  as  a 
whole.  But  the  FBI  reports  are  avail- 
able. I  remember  reading  back  on  the 
availability  of  the  FBI  reports.  It  was 
not  many  years  ago,  as  the  distin- 
guished former  majority  leader  knows, 
I  think  it  was  the  case  involving  a 
nominee  of  President  Eisenhower,  and 
at  that  time  they  did  not  pass  out  the 
FBI  report  to  everyone  in  the  Senate. 
Senator  Robert  Taft  was  the  majority 
leader.  He  and  Senator  Sparkman 
went  down  to  the  FBI.  They  did  not 
have  the  report  delivered  to  them. 
They  took  a  look  at  the  FBI  report. 
They  came  back  and  they  announced 
to  the  Senate  that  there  was  next  to 
nothing  in  it,  and  that  was  the  end  of 
it.  They  took  the  majority  leader's 
word  for  it,  and  they  took  Senator 
Sparkman's  word  for  it. 

In  this  case  I  think  we  all  can  make 
our  own  judgment,  but  hopefully  it 
will  be  based  upon  a  reading  of  the  in- 
formation available.  So  we  are  looking 
forward  to  that  nomination,  dealing 
with  the  Sullivan  nomination,  and 
dealing  with  the  Watkins  nomination 
which  I  assume  will  be  ready  next 
week.  That  would  leave  only  two. 

I  again  commend  the  majority 
leader  for  his  expeditious  action  on  all 
nominees  as  soon  as  they  were  avail- 
able to  the  Senate. 


"THE  HISTORY  OF  THE  SENATE" 
RECEPTION 

Mr.  DOLE.  Mr.  President.  I  would 
also  indicate,  as  I  have  and  will  to  my 
colleagues,  that  there  is  another  very 
important  event  tomorrow  afternoon 
beginning  at  5:30.  Our  friend  and 
former  distinguished  majority  leader, 
Senator  Robert  Byrd,  will  have  a  re- 
ception, but  it  is  a  very  unique  recep- 
tion. 

In  this  particular  reception  we  are 
going  to  be  celebrating  the  publication 
of  "The  History  of  the  Senate.  1789  to 
1989"— in  other  words.  200  years— ad- 
dresses that  Senator  Byrd  has  made 
on  this  floor,  every  word  on  this  floor, 
over  the  past  several  years  on  the  his- 
tory of  the  Senate.  That  reception  will 
be  from  5:30  to  8  o'clock.  I  urge  my 
colleagues.  It  is  in  room  312,  the  recep- 
tion room.  I  know  we  will  all  be  there. 

Mr.  President.  I  look  forward  to 
working  with  the  majority  leader— and 
in  effect  what  he  has  announced  as  I 
understand  is  a  schedule  to  take  us 
from  today  until  the  Easter  recess.  Is 
that  correct? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  DOLE.  Mr.  President,  I  reserve 
the  balance  of  my  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


UNITED  STATES  ASSISTANCE  TO 
SOVIET  ARMENIA 
Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  proceed  to  the  immediate 
consideration  of  Senate  Resolution  62, 
the  resolution  submitted  earlier  today 
by  Senator  Simon  and  others  on  the 
subject  of  United  States  assistance  to 
Armenia. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  62)  requesting  the 
Secretary  of  State  to  submit  a  report  re- 
garding United  States  assistance  to  Soviet 
Armenia. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution?  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider 
the  resolution. 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  to  join  with  Senator  Simon 
and  Senator  Pressler  in  submitting 
this  legislation  regarding  earthquake 
relief  in  Soviet  Armenia,  and  I  com- 
mend them  for  the  initiative  they 
have  taken  on  this  issue. 

The  earthquake  that  struck  Soviet 
Armenia  on  December  7  left  more 
than  25.000  dead  and  100.000  injured. 
Thousands  of  houses,  schools,  and 
stores  collapsed  as  the  quake  shook 
hundreds  of  cities,  towns,  and  villages. 
More  than  half  a  million  people  lost 
their  homes.  Thousands  of  children 
became  orphans. 


This  awful  tragedy  has  devastated 
Soviet  Armenia,  but  it  has  not  crushed 
the  spirit  of  the  Armenian  people.  No 
foreigners  to  adversity,  they  have 
faced  the  calamity  with  the  same  cour- 
age and  strength  that  has  guided  them 
through  difficult  times  in  the  past. 
Their  spirit  has  been  buoyed  by  the 
knowledge  that  they  were  not  forgot- 
ten in  their  hour  of  need.  At  a 
moment  of  great  human  despair,  the 
international  community  responded 
with  an  outpouring  of  compassion  and 
assistance.  The  response  of  the  world 
community  gives  one  hope  that 
human  kindness  recognizes  no  bound- 
aries. 

The  American  people  rallied  to  the 
support  of  the  earthquake  victims 
with  urgency  and  generosity.  Food, 
shoes,  blankets,  and  clothes  were 
flown  into  Soviet  Armenia.  Dog  teams 
trained  in  the  United  States  sniffed 
out  survivors  trapped  beneath  the 
rubble.  Many  Armenian  children  are 
now  being  treated  for  injuries  in 
American  hospitals.  At  last  count, 
American  private  donations  reached 
$12.5  million.  In  addition,  the  U.S. 
Government,  through  AID,  has  pro- 
vided over  $2  million  for  relief  efforts 
and  teams  of  disaster  specialists. 

The  United  States  is  not  alone  in  its 
relief  efforts.  Altogether,  53  govern- 
ments, seven  international  organiza- 
tions, and  38  nongovernmental  organi- 
zations have  provided  about  $106  mil- 
lion in  assistance. 

This  surge  of  international  support 
helped  meet  the  most  urgent  needs  of 
the  earthquake  victims.  Now  that  the 
immediate  crisis  has  subsided,  howev- 
er, the  long  and  expensive  process  of 
reconstruction  must  begin.  The  Arnie- 
nian  people  are  determined  to  rebuild 
their  homes,  their  schools,  and  their 
stores.  The  challenge  they  face  is 
enormous.  It  is  estimated  that  recon- 
struction will  cost  about  $13  billion. 

The  international  community  may 
be  able  to  find  ways  to  help  rebuild 
the  collapsed  towns  throughout  Soviet 
Armenia.  It  is  not  clear  what  form 
such  assistance  might  take  or  how  it 
would  be  coordinated.  This  legislation 
asks  the  administration  to  prepare  a 
report  on  the  feasibility  of  organizing 
an  international  effort  to  assist  in  the 
long-term  reconstruction  of  Soviet  Ar- 
menia. The  U.S.  Government  has  a 
wealth  of  experts  in  housing,  transpor- 
tation, medicine,  and  other  areas  of 
knowledge  that  could  facilitate  recon- 
struction efforts.  Such  experts  can,  of 
course,  be  found  throughout  the  pri- 
vate sector  as  well.  Thus,  this  legisla- 
tion also  asks  the  administration  to  ex- 
plore the  idea  of  establishing  a  joint 
public-private  task  force  to  participate 
in  an  international  relief  effort. 

I  hope  the  international  community, 
which  responded  with  such  compas- 
sion to  the  immediate  earthquake 
crisis  in  Soviet  Armenia,  will  not 
forget  the  Armenian  people  as  the 


long     road     toward     reconstruction 
begins. 

Mr.  SIMON.  Mr.  President,  today 
my  distinguished  colleagues  Senator 
Larry  Pressler,  Senator  Claiborne 
Pell,  and  I  are  resubmitting  a  resolu- 
tion requesting  an  administration 
report  on  whether  it  makes  sense  to 
continue  U.S.  assi§tance  to  Armenia. 
The  situation  in  the  earthquake- 
stricken  republic  is  desperate,  and  it  is 
our  hope  that  the  Senate  will  quickly 
pass  this  resolution  so  that  this  body 
can  receive  the  report  by  April  1,  1989. 
and  consider  the  Secretary  of  State's 
findings. 

In  my  statement  of  February  2,  1989, 
I  pointed  out  that  we  have  already 
provided  over  $2  million  in  U.S.  Gov- 
ernment money,  that  the  American 
people  have  donated  $12.5  million  and 
that  the  worldwide  public  and  private 
contributions  have  totaled  $106  mil- 
lion. The  needs  of  the  sick  and  the 
homeless  are  tremendous. 

Just  recently,  on  February  9,  the 
375th  Aeromedical  Airlift  Wing  sent  a 
C  9  medical  plane  from  Scott  Air 
Force  Base,  IL,  to  Andrews  Air  Force 
Base  in  Maryland,  to  meet  another 
U.S.  cargo  plane  carrying  37  injured 
Armenian  children.  The  children  were 
transferred  to  the  special  medical  air- 
craft, which  then  took  them  to  Buffa- 
lo and  Syracuse.  NY.  The  remainder 
of  the  children  will  go  to  hospitals  in 
Illinois,  Massachusetts,  Pennsylvania, 
Virginia,  Florida,  and  Ohio. 

We  can  all  be  proud  of  the  men  and 
women  of  the  MiliUry  Airlift  Com- 
mand who  tmdertook  this  humanitari- 
an mission.  But  we  cannot  lose  sight  of 
the  stark  reality  in  Armenia:  500,000 
homeless,  25,000  people  dead,  130,000 
injured.  It  is  our  hope  that  the  State 
Department  will  examine  the  situa- 
tion, think  through  the  proper  U.S. 
Government  role  in  the  Armenian  re- 
construction now  underway,  and  give 
us  their  expertise. 

I  urge  my  colleagues  to  support  this 
effort. 

Mr.  PRESSLER.  Mr.  President,  I  am 
honored  that  the  Senate  has  decided 
to  agree  to  this  resolution  to  require  a 
report  from  the  Secretary  of  State  re- 
garding relief  and  reconstruction  in 
Soviet  Armenia.  Senator  Simon  and  I 
originally  co-authored  and  submitted 
the  resolution  as  Senate  Resolution  37 
on  February  2,  1989.  To  expedite  con- 
sideration of  this  measure,  it  has  been 
resubmitted  today.  I  thank  all  Sena- 
tors who  have  consented  to  its  consid- 
eration and  adoption  today. 

The  earthquake  that  struck  Armenia 
without  warning  on  December  7,  1988, 
killed  more  than  25,000  people,  injured 
tens  of  thousands  more,  left  500,000 
homeless,  and  destroyed  vital  infra- 
structure—such as  schools,  roads, 
power  and  communications  lines, 
bridges,  and  public  service  and  manu- 
facturing facilities.  It  is  estimated  that 
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the  cost  of  building  new  homes  and  re- 
storing or  replacing  other  damaged 
property  could  reach  more  than  $3  bil- 
lion. 

The  reaction  to  the  Armenian  catas- 
trophe by  Americans  and  citizens  of 
many  other  nations  has  been  extreme- 
ly sympathetic  and  generous.  Not  only 
have  Americans  contributed  millions 
of  dollars  worth  of  money  and  materi- 
als to  the  relief  effort,  but  their  gov- 
ernment also  has  assisted  with  exten- 
sive transportation  and  other  logistical 
support,  as  well  as  significant  amounts 
of  tools,  blankets,  tents,  medicines, 
and  other  supplies.  This  outpouring  of 
charity  by  the  American  people  is 
unique  in  the  relationship  between  the 
United  States  and  the  Soviet  Union  in 
the  cold  war  era. 

Our  resolution  is  intended  to  provide 
Congress  with  a  comprehensive  State 
Department  evaluation  of  the  relief 
provided  since  the  earthquake  and 
prospects  for  further  assistance.  It 
also  calls  for  a  report  on  available 
United  States  Government  expertise 
that  would  be  relevant  to  reconstruc- 
tion efforts  in  Armenia,  the  feasibility 
of  establishing  a  joint  public  and  pri- 
vate task  force  to  assist  in  long-term 
reconstruction  efforts,  and  the  foreign 
policy  implications  of  United  States 
public  and  private  assistance  to  the 
survivors  of  the  earthquake. 

Mr.  President,  I  urge  our  distin- 
guished colleagues  to  consider  and 
support  this  timely  resolution.  Its  en- 
actment would  provide  Congress  the 
information  it  needs  to  assess  properly 
the  implications  of  past,  current,  and 
possible  future  Goverrunent  and  pri- 
vate assistance  to  that  area  of  the 
world. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  resolu- 
tion? If  not,  the  question  is  on  agree- 
ing to  the  resolution. 

The  resolution  (S.  Res.  62)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  62 

Whereas,  on  December  7.  1988,  the  worst 
earthquake  in  modem  times  devastated  the 
Soviet  Socialist  Republic  of  Armenia  In  the 
Union  of  Soviet  Socialist  Republics  (hereaf- 
ter In  this  resolution  referred  to  as  "Arme- 
nia"), leaving  tens  of  thousands  dead  and  se- 
riously injured: 

Whereas  the  earthquake  completely  de- 
stroyed housing,  schools,  and  other  build- 
ings in  more  than  one  hundred  cities,  towns, 
and  villages  In  Armenia; 

Whereas  the  earthquake  has  literally 
wiped  out  the  homes  and  families  of  hun- 
dreds of  thousands  of  Armenians: 

Whereas  the  United  States  has  historical- 
ly supported  the  Armenians'  struggle  to  sur- 
vive through  immeasurable  adversities 
during  this  century: 

Whereas  the  American  people  have  over- 
whelmingly reaffirmed  this  tradition  of  sup- 
port by  their  generous  assistance  to  the 
earthquake's  survivors: 


Whereas  the  Agency  for  International  De- 
velopment, the  Department  of  State,  the 
IDepartment  of  Defense,  the  United  States 
Geological  Survey,  the  E>epartment  of 
E^nergy,  and  the  National  Guard  have  per- 
formed admirably  in  delivering  the  first 
phases  of  emergency  relief  to  Armenia: 

Whereas  the  United  States  Government 
should  continue  as  a  leader  among  the  na- 
tions of  the  world  who  have  offered  assist- 
ance to  Armenia  as  it  did  in  response  to  the 
earthquakes  in  Italy  in  1980  and  Mexico  in 
1985: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics has  allowed  unprecedented  foreign 
relief  efforts  into  Armenia;  and 

Whereas  the  United  States  encourages  the 
delivery  of  additional  resources  as  a  part  of 
the  continuing  relief  efforts:  Now,  there- 
fore, be  it  . 

Resolved,  That  it  is  the  sense  of  the 
Senate  that,  not  later  than  April  1,  1989, 
the  Secretary  of  State  or  his  designee 
should  prepare  and  transmit  to  the  Con- 
gress a  report  describing— 

(1)  all  United  States  private  and  public  as- 
sistance delivered  to  Armenia; 

(2)  the  prospects  for  expeditious  delivery 
of  future  United  States  private  assistance 
to,  and  United  States  trade  with,  Armenia; 

(3)  the  existence  of  United  States  Govern- 
ment experts  in  housing,  transportation, 
management,  medicine,  geology,  economic 
development,  and  other  fields  relevant  to  re- 
construction efforts  in  Armenia; 

(4)  the  feasibility  of  establishing  a  joint 
public-private  task  force  to  assist  in  the 
long-term  reconstruction  of  Armenia: 

(5)  the  feasibility  and  wisdom  of  undertak- 
ing a  diplomatic  initiative  encouraging  the 
international  community  to  continue  sup- 
porting Armenian  relief  and  reconstruction 
efforts: 

(6)  any  other  humanitarian  efforts  which 
could  facilitate  the  recovery  and  rehabilita- 
tion of  the  areas  stricken:  and 

(7)  the  United  States  foreign  policy  impli- 
cations, if  any,  of  assisting  Armenia. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  of  State. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  that  there  be  a  period  for 
morning  business  for  not  to  exceed  30 
minutes  with  Senators  permitted  to 
speak  therein  for  up  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMERCIAL  ACTIVITIES 
CONTRACTING  ACT  OF  1989 

Mr.  REID.  Mr.  President,  we  are  all 
advocates  of  efficiency.  But  what  can 
be  done  about  improving  efficiency  is 
the  real  question. 

One  place  I  looked  was  Hawthorne, 
NV.  This  is  where  the  Department  of 
the  Navy,  at  a  military  base  more  than 


50  years  old,  decided  to  be  more  effi- 
cient. 

The  move  toward  efficiency  was  to 
contract  out  what  the  Navy  them- 
selves had  done  previously. 

This  move  turned  out  to  be  neither 
efficient  nor  economical. 

That  is  one  reason  why  I  am  dis- 
tressed at  how  some  Federal  agencies 
operate. 

That  is  why  I  join  my  colleague,  the 
junior  Senator  from  Arkansas  [Mr. 
Pryor],  in  proposing  the  Commercial 
Activities  Contracting  Act  of  1989. 

Senator  Pryor  and  I  have  joined 
forces  in  the  past.  We  worked  together 
for  over  2  years  to  make  the  taxpay- 
ers' bill  of  rights  a  reality. 

We  undertook  what  was,  at  times,  an 
arduous  process.  But  the  outcome  was 
well  worth  it. 

We  were  able  to  effect  positive 
change  in  a  system  that  previously 
provided  little  recourse  for  taxpayers 
armed  with  grievances  or  faced  with 
challenges  from  the  IRS. 

The  Commercial  Activities  Contract- 
ing Act,  like  the  taxpayers'  bill  of 
rights,  is  designed  to  help  the  Ameri- 
can taxpayers— taxpayers  who  have 
been  wronged. 

When  it  comes  to  Government  con- 
tracting out,  we  have  all  been 
wronged.  We  have  all  been  deceived. 

Private  contracting  is  borne  from 
competition,  which  is  a  good  thing. 
But  Federal  agencies  justify  the  use  of 
contracting  out  with  evidence  of  sig- 
nificant cost  savings. 

When  contractors  come  in  to  do  the 
job,  all  the  personnel  they  displace  are 
not  cut  from  the  payroll— they  are 
merely  transferred  to  other  positions. 

The  purported  cost  savings  is  an  illu- 
sion. We  pay  for  the  private  contrac- 
tor and  many  of  the  individuals  whose 
jobs  they  are  doing. 

We  ultimately  pay  more,  not  less. 

The  proposed  legislation  will  elimi- 
nate the  practice  of  retaining  person- 
nel for  jobs  that  others  are  contracted 
to  perform.  There  should  be  no  double 
dipping  in  the  Federal  Treasury  well. 

Contracting  out  may  result  in  cost 
savings.  But  where  do  those  savings 
go? 

The  savings  should  go  back  to  the 
Federal  Treasury— not  to  the  coffers 
of  the  Federal  agency  which  set  up 
the  contracting  out  procedure. 

I  would  be  most  surprised,  Mr.  Presi- 
dent, if  the  Federal  Treasury  has  seen 
so  much  as  1  penny  of  savings  re- 
turned to  them  from  Federal  agencies. 

We  are  playing  with  semantics  when 
we  talk  about  savings.  And  the  Ameri- 
can people  are  the  big  losers  in  this 
game.  Consider  what  we  are  up 
against.  The  budget  deficit  overshad- 
ows all  our  efforts  in  the  Congress.  If 
something  is  not  done,  our  country's 
economy  and  standard  of  living  will 
buckle  under  the  deficit's  impact. 


In  this  most  precarious  of  times, 
when  every  penny  counts  Federal 
agencies  are  stashing  their  savings— 
for  a  slush  fund  with  no  controls  and 
no  budget— rather  than  giving  that 
money  back  to  the  Treasury— to  be 
used  for  deficit  reduction. 

According  to  the  Office  of  Manage- 
ment and  Budget,  the  Treasury  would 
have  recouped  more  than  $4  billion  in 
Federal  agency  savings  between  1980 
and  1986  if  the  bill  proposed  today 

KoH  b66n  l&w* 

This  bill  will  require  Federal  agen- 
cies to  give  back  to  the  Federal  Treas- 
ury any  saved  or  uruieeded  dollars  ob- 
tained as  a  result  of  contracting  out. 

The  twin  towers  of  debt  loom  larger 
everyday,  Mr.  President. 

We  are  considering  creative  solu- 
tions to  the  trade  deficit. 

We  realize  that  productivity  and 
management  techniques  must  be  im- 
proved before  we  can  reach  our  goal  of 
exporting  more  and  importing  less. 

Why  can't  we  look  beyond  the  obvi- 
ous in  reversing  the  budget  deficit? 

It's  easy  to  cut  programs  here,  and 
eliminate  funding  there.  But  that  only 
penalizes  programs  and  agencies.  We 
need  to  look  not  only  at  how  much 
money  agencies  receive,  but  how  they 
spend  that  money. 

How  are  resources  utilized?  What 
happens  when  cost  savings  are  at- 
tained? 

In  many  cases— nothing  construc- 
tive. But  with  the  savings  these  agen- 
cies generate,  we  could  make  a  contri- 
bution to  reducing  our  country's  defi- 
cit. 

I  encourage  my  colleagues  to  join 
Mr.  Pryor  and  myself  in  cosponsoring 
and  supporting  the  Commercial  Activi- 
ties Contracting  Act. 

Help  us  correct  abuses  in  the  system. 
Our  Federal  agencies  should  serve  as 
exemplary  models  of  efficiency  and  ac- 
countability. In  many  instances,  they 
are  not. 

I  yield  the  floor,  Mr.  President,  and  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  for  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  FIRST  AMENDMENT,  RIGHT 
TO  FREEDOM  OF  SPEECH  AND 
RELIGION,  AND  SALMAN  RUSH- 
DIE'S NOVEL,  "THE  SATANIC 
VERSES" 
Mr.  LEAHY.  Mr.  President,  today,  as 

we  all  know,  is  George  Washington's 


actual  birthday.  Throughout  all  the 
ads  we  see  for  Washington  Birthday 
sales  and  all  the  various  hype  that 
goes  with  it,  we  occasionally  see  some- 
thing in  the  press  that  speaks  of  a  se- 
rious thought  that  relates  to  the  histo- 
ry involved  in  the  commemoration  of 
America's  first  President. 

I  thought  of  that  earlier  today  be- 
cause I  gave  a  speech  on  Monday  to  an 
international  gathering  of  develop- 
ment agencies  that  are  trying  to  devise 
for  international  banks  and  others 
programs  for  development.  And  the 
former  Foreign  Minister  of  Peru 
spoke.  He  said  that  "You  will  honor 
George  Washington  this  week."  He 
said,  "We,  too,  honor  George  Washing- 
ton, because  of  his  dedication  to  free- 
dom and  his  dedication  to  the  princi- 
ples of  freedom  of  expression  and  of 
democracy." 

It  was  ironic  that  we  have  this  man 
who  came  from  another  country  prais- 
ing us  for  what  we  have  done  in  the 
United  States.  And  I  thought  it  only 
right  that  as  an  American,  because  we 
have  seen  in  the  past  few  days  a  very 
cherished  freedom  in  this  country 
threatened— the  freedom  of  thought, 
the  freedom  to  publish,  the  freedom 
to  write— as  a  U.S.  Senator,  the  least  I 
could  do  is  to  raise  some  of  those  same 
issues  of  freedom  that  others  who 
have  come  to  our  country  have  raised. 
So  I  want  to  talk  about  freedom— 
the  freedom  to  write  and  the  freedom 
to  read;  the  freedom  to  offend  beliefs 
and  the  freedom  to  defend  beliefs;  the 
precious  freedom  to  express  ideas  un- 
trammeled  by  the  threat  of  death. 

In  the  past  week,  we  have  witnessed 
the  controversy  and  now  crisis  around 
Salman  Rushdie,  the  Indian-bom, 
Moslem  writer,  now  a  British  citizen, 
and  his  most  recent  novel,  "The  Sa- 
tanic Verses." 

I  have  read  the  printed  excerpts  of 
Salman  Rushdie's  book— I  do  not 
think  you  can  find  a  copy  of  the  book 
itself  in  Washington  today.  No  doubt 
his  words  give  deep  offense  to  many 
Moslems.  The  author  explains  that  his 
is  a  work  of  the  imagination— and  ex- 
ploration of  good  and  evU  from  a  secu- 
lar point  of  view.  He  incorporated 
many  symbols  sacred  to  Islam  that 
seem  to  attack  the  religion  of  one-fifth 
of  the  world's  believers  and  to  ques- 
tion its  basic  tenets. 

I  understand  that  there  is  a  religious 
and  a  political  basis  to  the  outrage 
that  led— let  me  outline  this  for  my 
colleagues:  The  Ayatollah  Khomeini 
of  Iran  to  call  for  Rushdie's  execution 
as  a  blasphemer  of  Islam;  India,  Paki- 
stan. South  Africa,  Egypt,  and  many 
other  countries  with  large  Moslem 
populations  banned  "The  Satanic 
Verses."  In  fact,  even  Canada— even 
Canada,  amazingly  enough— temporar- 
ily halted  imports  of  the  book. 

Mr.  Rushdie  has  received  death 
threats.  So  have  the  publishers  of  the 
novel,  Viking-Penguin. 


And  now  almost  in  an  obscene  fash- 
ion, there  is  a  price  on  Rushdie's  head: 
an  Iranian  cleric  offered  $1  million  to 
any  foreigner  carrying  out  the  Ayatol- 
lah's  order  to  murder  Rushdie  and.  in 
fact.  $3  million  to  any  Iranian  who 
would  carry  out  this  order  of  murder. 
Moslem  protesters  in  Islamabad, 
Pakistan  tried  to  storm  the  United 
States  Information  Service  Building 
last  week.  They  did  that  to  protest  the 
U.S.  publication  of  the  book.  In  pro- 
testing the  printed  word,  six  people 
were  killed  during  the  confrontation 
that  took  place  when  an  angry  mob 
was  storming  the  U.S.  Information 
Service. 

Mr.  President,  this  chain  of  events  is 
difficult  for  Americans  to  fathom  be- 
cause the  Government  of  the  United 
States,  unlike  a  single  leader  in  Iran, 
cannot  abridge  the  freedom  of  speech 
or  inhibit  the  operation  of  the  press. 
The  first  amendment  of  the  Constitu- 
tion says: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof:  or  abridging  the  free- 
dom of  speech,  or  of  the  press,  or  the  right 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances. 

In  America,  we  recognize  the  impor- 
tance of  the  free  flow  of  information 
and  free  discussion  of  all  points  of 
view.  In  fact,  we  recognize  that  it  is 
precisely  that  pluralism,  that  diversity 
of  opinion,  that  makes  this  country 
great  and  causes  most  of  the  world  to 
yearn  after  these  freedoms  that  we 
take  for  granted.  Experience  shows 
that  forbidding  the  free  flow  of  ideas 
and  punishing  people  for  speech  does 
not  discourage  speech:  It  drives  ideas 
underground  and  encourages  conspira- 
cy and  hate. 

Two  of  our  most  cherished  rights  are 
interwoven  in  the  first  amendment: 
the  freedom  of  speech  and  the  free- 
dom of  religion.  By  guaranteeing  every 
American's  right  to  choose  his  or  her 
own  religion— or  to  choose  not  to  prac- 
tice any  religion  at  all— and  by  guaran- 
teeing freedom  of  the  press,  the  first 
amendment  guarantees  the  diversity 
that  makes  democracy  possible. 

Mr.  President,  it  could  be  argued 
that  everything  that  we  stand  for  as  a 
democracy,  everything  that  makes  this 
country  great,  is  contained  in  that 
first  amendment.  The  basic  freedoms 
of  people  to  practice  religion  or  not  to 
practice  religion,  to  speak  or  not  to 
speak,  are  guaranteed  by  our  Constitu- 
tion. No  Constitution  of  any  country 
in  the  world  has  ever  gone  that  far. 

We  are  blessed  by  it.  That  Is  why  we 
are  the  strongest  democracy  in  the 
world. 

We  in  the  Congress  and  those  in  the 
Bush  administration  have  a  responsi- 
bility to  remind  the  world  that  free 
speech  Is  our  ally,  not  our  enemy.  I  am 
relieved  that  President  Bush  spoke  out 
strongly  yesterday  and  I  urge  him  to 
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make  known  at  the  United  Nations 
our  national  abhorrence  for  the  ter- 
rorism represented  by  Iran's  putting  a 
price  on  the  head  of  an  author.  I  wait 
to  hear  a  chorus  of  outcry  from  educa- 
tors, clerics,  writers,  librarians,  politi- 
cians, and  law  enforcement  officials. 

It  saddens  me  that  some  American 
booksellers  removed  Rushdie's  book 
from  their  shelves,  and  that  Rushdie's 
French  and  German  publishers  halted 
plans  for  translations.  It  saddens  me 
that  terrorism  has  actually  worked  in 
the  United  States,  the  most  powerful 
nation  in  the  world. 

The  work  of  publishers  and  booksell- 
ers is  more  than  just  a  business.  They 
are  the  stewards  of  the  free  flow  of  in- 
formation throughout  the  world  com- 
munity. This  responsibility  means 
publishers  and  booksellers  must  fight 
attempts  to  censor  books  by  pressure 
groups— regardless  of  whether  the 
pressure  comes  from  the  leader  of  a 
nation  or  from  a  small  group  of  indi- 
viduals within  their  own  country. 

Edward  Morrow,  a  bookseller  in 
Manchester,  VT,  has  described  the 
book  community  as  "having  to  deal 
with  the  feeling  of  terror  that  goes 
with  the  word  terrorism." 

He  says  that  clerks  in  bookstores 
have  to  decide  whether  they  want 
these  books  in  the  front  window  or 
merely  available,  on  request,  in  the 
back  room  because  some  may  be  nerv- 
ous to  have  them  on  display. 

Let  us  keep  the  first  amendment  in 
mind,  and  speak  out  strongly  against 
the  suppression  of  freedom  of  speech 
internationally.  As  the  novel  of 
Salman  Rushdie  is  burned  in  the 
streets  of  Britain,  we  in  the  United 
States  must  reaffirm  our  commitment 
to  freedom  of  speech. 

Let  us  not  condone  the  terrorism  of 
ideas,  whether  by  silence  or  cool  anal- 
ysis of  fear.  All  people,  all  cultures,  all 
religions,  will  be  strengthened  by  prac- 
ticing tolerance.  Just  as  we  compre- 
hend the  threat  of  Salman  Rushdie's 
works  to  Islam,  so,  too,  we  can  preach 
understanding.  Death  sentences  that 
threaten  free  thought  will  do  more 
damage  than  one  man's  novel. 

If  publishers  and  booksellers  in  the 
United  States  and  throughout  the 
world  bow  to  censorship  because  of 
this  threat,  next  week,  or  next  year,  or 
in  the  year  2000,  will  we  find  ourselves 
banning  books  written  by  Roman 
Catholics,  by  American  Jews,  by  Amer- 
icans of  Irish  descent,  or  by  professors 
with  certain  political  stripes?  The  hor- 
rifying lessons  of  Nazism  demonstrate 
the  importance  of  speaking  out 
against  this  censorship  now,  before  we 
allow  It  to  grow  even  further. 

Lest  we  lull  ourselves  by  thinking 
that  all  this  is  happening  far  away, 
and  in  a  different  culture,  let  me  recall 
that  when  film  artists  in  our  country 
interpreted  the  life  of  Jesus  Christ, 
they  received  anonymous  death 
threats.  In  the  artists'  minds.  "The 


Last  Temptation  of  Christ,"  based  on 
Nikos  Kazantzakis'  novel  was  a  re- 
spectful interpretation— to  some 
American  Christians  it,  too,  was  blas- 
phemy. But  the  reaction  was  chilling 
and  disturbing.  There  are  parallels 
here,  and  in  the  recent  jailing  of  a 
Czech  playwright.  In  the  United 
States,  we  actually  have  a  duty  to  pro- 
tect the  ideas  and  to  protect  the  pro- 
test. Law  enforcement  must  zealously 
protect  those  whose  lives  are  threat- 
ened—whether they  are  writers,  pub- 
lishers, or  the  clerk  in  the  local  book- 
store. 

I  commend  Rushdie's  publisher, 
Viking-Penguin.  It  resisted  self -censor- 
ship in  the  face  of  mob  violence.  More- 
over, when  Iran  placed  a  bounty  on 
the  publisher  as  well  as  the  author  of 
the  book,  Viking-Penguin  refused  to 
back  down. 

Some  American  Moslems  are  peace- 
fully protesting  the  book  at  Viking- 
Penguin's  offices  in  New  York.  The 
first  amendment  protects  their  right 
to  do  so.  D.C.  Moslems  explained  their 
dismay  at  the  book  to  the  press,  but 
renounced  violence.  I  commend  those 
who  choose  peaceful  demonstrations 
of  their  opinions.  This  is  what  the 
first  amendment  is  all  about:  It  pro- 
tects "the  right  of  the  people  peace- 
ably to  assemble." 

For  years,  we  have  discussed  the  vul- 
nerability of  our  open  Democratic  so- 
ciety to  terrorist  attacks. 

I  chaired  committee  discussions  on 
how  terrorism  might  be  exported  to 
our  shores.  Senators  and  expert  wit- 
nesses have  even  discussed  whether 
the  first  attempt  at  mass  disruption  of 
our  society  would  be  by  a  biological  or 
nuclear  triggered  device.  But  I  would 
never  have  dreamed  that  a  mere 
threat  would  serve  as  a  catalyst  for 
the  temporary  suspension  of  the  first 
amendment  to  the  Constitution.  I 
would  never  have  believed  that  a 
threat  could  silence  publishers  and 
booksellers  in  this  country,  people 
who  have  stood  up,  with  courage  and 
conviction,  to  our  Government  time 
and  time  again. 

I  would  never  have  believed  that  an 
88-year-old  cleric  in  Iran,  by  his 
threat,  could  make  people  in  the  most 
powerful  nation  in  the  world  cower 
and  retreat,  retreat  from  a  Constitu- 
tion that  we  have  held  dear  these  200 
years,  a  Constitution  that  we  have 
fought  wars  to  protect;  that  we  have 
given  tens  of  thousands,  hundreds  of 
thousands  of  American  lives  to  pre- 
serve. And  now  we  cower  and  run  from 
the  protections  of  our  own  Constitu- 
tion? 

If  we  do  that,  then  the  terrorists 
win. 

Many  Moslems  are  offended  by  the 
contents  of  Mr.  Rushdie's  book.  Be- 
lieving as  I  do  in  freedom  of  religion,  I 
do  not  want  to  offend  anyone.  But 
however  offensive  Mr.  Rushdie's  views 


may  be,  publication  of  his  book  does 
not  warrant  the  death  penalty. 

The  death  sentence  the  Ayatollah 
Khomeini  imposed  on  Salman  Rush- 
die is  an  act  of  international  terrorism 
against  a  citizen  of  Britain  and  an 
artist.  It  has  terrorized  the  author, 
who  with  his  family  has  gone  into 
hiding  in  Britain  with  police  protec- 
tion. Now,  and  quite  possibly  for  the 
rest  of  his  days,  Rushdie  will  fear  for 
his  life.  It  has  terrorized  the  publish- 
ers and  distributors  of  the  book.  The 
United  States  cannot  tolerate  acts  of 
state-sponsored  terrorism. 

I  commend  the  members  of  the  Eu- 
ropean Economic  Community,  for 
withdrawing  their  senior  diplomats 
from  Iran,  and  I  call  on  President 
Bush  to  lend  his  support  and  that  of 
our  great  Nation  to  these  sanctions. 

On  the  great  marble  walls  of  the  Jef- 
ferson Memorial  are  carved  words 
worth  repeating  and  crying  out  today. 
Jefferson  said: 

I  have  sworn  upon  the  altar  of  God.  eter- 
nal hostility  against  every  form  of  tyranny 
over  the  mind  of  man. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  Tom  Wicker 
and  an  article  by  William  Safire,  both 
of  the  New  York  Times,  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  New  York  Times.  Feb.  21.  1989] 

Rushdie  and  the  West 

(By  Tom  Wicker) 

Is  the  Ayatollah  Ruhollah  Khomeini,  in 
demanding  the  execution  of  Salman  Rush- 
die, really  defending  the  faith  of  Islam, 
which  he  contends  was  blasphemed  by  cer- 
tain passages  in  Mr.  Rushdie's  novel  "The 
Satanic  Verses"? 

Or  does  his  threat  and  offer  to  pay  a 
reward  to  an  executioner  suggest  that  the 
Ayatollah  is  exploiting  the  faith  of  Islam  to 
further  his  own  (>olitical  power? 

That  possibility  was  raised  by  Kayhan.  an 
English-speaking  newspaper  in  Teheran. 
Kayhan  editorially  denounced  the  death 
threat  and  the  proffered  reward  as  "excep- 
tionally poor  and  ridiculous  methods"  that 
"speak  more  of  domestic  political  opportun- 
ism than  a  real  desire  to  defend  the  faith." 

The  Islamic  revolution,  centered  in  Iran, 
symbolized  by  Ayatollah  Khomeini  and  em- 
braced by  millions  of  Muslims,  was  a  funda- 
mental reassertion  of  faith  in  traditional  re- 
ligious principles  and  a  rejection  of  Western 
ideas  and  the  threat  they  posed  to  Islam. 
Recently,  however.  Government  leaders  in 
Teheran  seem  to  have  been  moving  cau- 
tiously toward  a  more  secular  regime  and  to 
be  seeking  closer  ties  to  the  West.  Many  Ira- 
nians bitterly  concede  they  lost  the  long 
war  with  Iraq. 

The  Ayatollah  may  have  seized  upon  the 
publication  of  "The  Satanic  Verses"  to 
reawaken  the  passions  of  the  Islamic  revolu- 
tion and  reassert  his  personal  dominance. 
That  Muslim  protests  began  well  before  he 
issued  his  death  threat  suggests  that  he  in- 
flamed, rather  than  created.  Islamic  senti- 
ment. 

It  was  easy  to  do.  Salman  Rushdie  is  a 
British  citizen  living  and  working  In  the 


hated  West,  but  bom  a  Sunni  Muslim;  thus 
Shiite  Muslims,  the  principal  followers  of 
the  Ayatollah.  had  double  reason  to  regard 
him  as  a  renegade,  even  before  his  novel  of- 
fended two  revered  tenets  of  the  Muslim  re- 
ligion. 

In  Islam,  the  Word  embodied  in  the 
Koran  is  considered  to  have  been  carried  di- 
rectly from  Heaven;  unlike  the  Christian 
Bible,  the  text  never  has  been  edited,  added 
to  or  changed.  Tampering  with  that  lan- 
guage, as  occurs  in  the  novel,  is  tampering 
with  the  received  Word  of  God,  an  extreme 
blasphemy  for  which  there  is  no  Christian 
parallel. 

The  suggestion,  moreover,  in  "The  Satan- 
ic Verses"  that  anyone  or  anything  can  or 
does  share  in  the  pwwer  of  God  raises  the 
idea  of  an  alternative  Creator,  or  the  Devil. 
This  is  a  particularly  loathsome  offense  to 
devout  Muslims. 

The  Islamic  reaction,  nonetheless  whether 
motivated  by  religion  or  politics  or  both,  is 
offensive  to  Western  sensibilities.  More 
than  that,  it  directly  challenges  some  of  the 
most  valuable  Western  principles— freedom 
of  expression  and  freedom  of  religion,  and 
in  its  post-Khomeini  phase  the  right  of  an 
individual  not  to  be  lynched  by  outraged 
mobs  but  to  be  tried  fairly  by  a  jury  of  peers 
considering  legal  charges. 

In  failing  to  stand  up  for  these  principles, 
the  three  leading  chains  of  U.S.  bookstores 
deserve  criticism,  rebuke,  even  what  would 
hurt  them  most  boycott— but  not,  under 
Western  customs,  death  threats.  Not  only 
could  they  have  made  adequate  security  ar- 
rangements for  employees,  rather  than  sup- 
pressing sales  of  Mr.  Rushdie's  book;  in  fail- 
ing even  to  try  to  do  so,  they  turned  their 
backs  on  what  has  enabled  them  to  compile 
their  wealth— the  free  circulation  of  ideas, 
however  controversial. 

Most  European  nations,  showing  a  proper 
sense  of  outrage,  have  recalled  their  ambas- 
sadors from  Iran;  but  little,  so  far,  has  been 
done  by  the  Bush  Administration  to  express 
their  nation's  revulsion.  Relations  with 
dominantly  Muslim  nations  are  important, 
or  course;  but  so  is  the  defense  of  idesis  em- 
bodied more  powerfully  than  anywhere  else 
in  the  Constitution  of  the  United  States. 

Those  ideas  distinguish  and  honor  the 
West,  but  they  are  by  no  means  universal. 
Indeed,  in  Islam,  Western  ideas  are  seen  by 
many  devout  Muslims  as  threat  to  their 
system  of  values  and  to  the  religion  that 
they  regard  as  providing  a  true  guide  to 
belief  and  behavior.  Nor  can  Western  ideas 
be  persuasive  where  the  Western  presence  is 
contemptuous  of  tradition,  destructive  to 
cultural  patterns  and  insensitive  to  religious 
belief. 

The  lesson  of  Salman  Rushdie's  ordeal,  as 
of  the  Islamic  revolution,  is  that  the  world 
of  Islam  is  far  different  from  that  of  the 
West,  with  its  own  traditions  and  convic- 
tions, to  be  understood  if  not  accepted,  and 
never  to  be  taken  lightly. 

[Prom  the  New  York  Times,  Peb.  20,  1989] 
Booksellers  in  Chains 
(By  William  Safire) 
Washington.— Couple  of   years   ago,   the 
publisher  of  a  novel  of  mine  had  a  good  idea 
to  promote  sales.  She  took  me  up  to  Stam- 
ford. Conn.,  to  meet  the  most  powerful  man 
in  American  letters  today:  Harry  Hoffman, 
boss  of  Waldenbooks,  the  chain  of   1.200 
bookstores  that  has  brought  modem  mer- 
chandising techniques  to  the  archaic  book 
business. 

This  was  one  impressive  and  likable  guy. 
Harry  listened  carefully  to  our  pitch,  made 


some  shrewd  suggestions  about  publicity 
and  arranged  for  me  to  speak  to  a  gathering 
of  his  store  managers,  which  would  create 
some  point-of-sale  enthusiasm  just  before 
publication  date. 

I  had  seen  the  future  of  book-selling  and 
it  worked.  No  more  of  his  hokey-pokey  dis- 
tribution through  jobbers  and  slow  mails  to 
mom-and-pop  bookstores,  which  usually  re- 
order too  late  to  meet  demand.  At  last  the 
marketing  of  books  had  entered  the  modern 
era,  with  computerized  inventories  and  co- 
op advertising  and  sexy  display  "dumps. " 

Such  efficient  marketing  would  not  only 
boost  the  sales  of  my  book,  1  reasoned,  but 
would  create  a  bigger  pie  for  the  whole 
range  of  literature  in  the  U.S.  Only  one 
person  in  four  who  now  shops  at  Walden- 
books buys  a  book  (the  three  others  are 
waiting  for  a  spouse  to  try  on  shoes  or  what- 
not elsewhere  in  the  shopping  mall),  and  if 
Mr.  Hoffman  and  his  chain-store  competi- 
tors could  raise  that  rate  to  one  in  two.  all 
book  sales  in  America  would  soar. 

But  I  forgot  one  thing:  The  ability  to  dis- 
tribute books  on  a  vast  basis  Includes  con- 
trol of  the  decision  not  to  distribute.  A 
system  that  centralizes  creates  the  power  to 
suppress. 

Last  week  the  Ayatollah  Khomeini  decid- 
ed that  a  book  written  by  a  British  subject. 
Salman  Rushdie,  was  "satanic"  as  adver- 
tised, and  ordered  the  murder  of  the  author. 
The  Government  of  Iran  put  a  price  on  his 
head.  Moslem-influenced  nations,  which  ap- 
parently include  Brian  Mulroney's  Canada, 
stopped  the  sale  of  the  book.  Britain  object- 
ed to  this  censorship-by-terrorism,  but  Mrs. 
Thatcher  had  thrown  away  her  moral 
standing  with  her  recent  suppression  of  a 
spy  book. 

It  cant  happen  here.  Americans  thought. 
We  regularly  denounce  books,  plays  and 
films  that  offend  religious  sensibilities, 
often  with  great  self-righteous  fervor,  but 
suppression  is  not  an  option.  The  day  of  Sa- 
vonarola's bonfire  of  the  vanities  in  Renais- 
sance Florence  is  four  centuries  past;  the  as- 
tronomer Galileo's  abject  recantation  of  re- 
ality before  the  Inquisition  is  remembered 
with  shame;  and  our  prudish  barrier  to 
James  Joyce's  "Ulysses "  in  this  century  is 
lumped  in  with  that  repressi^'e  past. 

Then  it  happened  here  and  now,  led  by— 
of  all  people— my  erstwhile  hero,  Harry 
Hoffman.  Panicked  at  the  possibility  of  ter- 
rorism at  a  bookstore,  Waldenbooks  an- 
nounced iU  refusal  to  sell  "The  Satanic 
Verses."  Its  competing  chains.  B.  Dalton 
and  Barnes  &  Noble,  cravenly  followed  suit. 
At  a  stroke,  one-third  of  the  bookstores  in 
the  United  States  went  into  the  selective 
book-suppression  business.  Leaders  of  the 
nation's  chain  gangs  said  in  effect:  "Sorry. 
First  Amendment,  and  sorry,  potential 
buyers  of  controversial  literature,  but  our 
first  responsibility  is  the  safety  of  our  err. 
ployees.  This  book  has  been  declared  dan- 
gerous; danger  is  bad  for  employee  rela- 
tions; if  you  want  it.  try  some  independent 
owner  who  will  take  his  own  chances." 

Their  position  is  not  crazy.  I  went  into  a 
regional  chain  not  participating  in  the  sup- 
pression this  weekend  to  buy  the  Rushdie 
book  (which  was  sold  out)  and  the  young 
woman  at  the  counter  grumbled,  "Our  boss 
doesn't  care  what  happens  to  us." 

That  sales  clerk,  whose  fear  a  silent  Presi- 
dent Bush  did  nothing  to  assuage,  belongs 
at  some  other  checkout  counter.  The  Iwok 
business,  like  the  entire  industry  of  the 
mind,  has  responsibilities  and  protections 
that  go  beyond  the  selling  of  oat  bran  and 
face  cream.  Even  for  ever-merging  Big  Pub- 


lishing, below  the  bottom  line  is  another 
line  marked  "freedom." 

What  can  book  buyers  and  authors  do  to 
prevent  these  cave-Ins  to  terrorist  (or  pres- 
sure group,  or  government)  threats,  short  of 
organizing  a  consumer  boycott  of  K  Mart, 
corporate  parent  of  Waldenbooks? 

Patronize  your  local  independent  booksell- 
er. It's  like  supporting  your  local  sheriff;  it 
may  cost  a  little  more  than  relying  on  the 
P.B.I. ,  but  you  get  protection  In  your  own 
neighborhood. 

In  unity  there  may  be  distributive 
strength,  but  only  in  diversity  can  we  find 
Intellectual  safety.  To  resist  conformity,  do 
all  the  browsing  you  like  at  the  chain  book- 
stores In  the  malls,  but  become  a  regular 
customer  at  your  Independent  bookseller. 


PELL    CALLS    FOR    FAIR    BREEZE 

FOR         CENTRAL         AMERICAN 

PEACE  PLAN 

Mr.  PELL.  Mr.  President,  last  week 
the  Presidents  of  the  five  Central 
American  countries  declared  a  new 
day  in  the  region.  They  spoke  as  one 
in  taking  a  bold  step  to  press  for  de- 
mocracy in  Nicaragua  and  to  end  the 
Contra  war,  including  the  key  step  of 
recommending  that  Contra  bases  in 
Honduras  should  be  dismantled. 

In  return.  Nicaragua  said  it  would 
hasten  its  compliance  with  the  Esqui- 
pulas  II  accord  by  holding  national 
elections  by  February  1990  with  free 
access  to  the  media  and  measures  to 
assure  the  participation  of  opposition 
political  parties.  The  Sandinistas  also 
pledged  to  release  over  3,000  political 
prisoners,  including  former  Somoza 
National  Guardsmen  and  Contra 
fighters. 

I  view  these  developments  as  encour- 
aging, and  for  that  reason  am  dis- 
mayed by  the  unenthusiastic  reaction 
of  the  administration  thus  far.  We 
should  be  providing  a  fair  breeze 
behind  this  initiative  to  try  to  make  it 
work. 

One  action  we  can  take  is  to  restruc- 
ture the  Contra  htunanitarian  assist- 
ance program  so  it  supports  this 
accord.  Our  programs  should  facilitate 
the  repatriation  and  relocation  of  the 
Contras  and  their  families  to  Nicara- 
gua or  other  countries.  The  United 
Nations  and  other  international  bodies 
will  be  involved  in  this,  and  we  should 
give  our  full  support. 

There  are  risks  involved.  There  are 
no  guarantees  that  the  Sandinistas 
will  comply  with  the  accord.  They  are 
Marxists  who  have  not  given  up  their 
Communist  principles.  But  the  eco- 
nomic realities  they  face  provide  sig- 
nificant pressure. 

The  United  States  should  make 
known  its  support  for  the  plan  to  give 
it  the  best  possible  chance  of  working. 
If  it  fails,  we  should  not  give  cause  for 
that  failure  to  be  laid  at  our  door. 
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CONGRESS:  TWO  HUNDRED 
YEARS 

Mr.  PELL.  Mr.  President,  as  vice- 
chairman  of  the  Joint  Committee  on 
the  Library,  I  am  pleased  and  proud  to 
bring  to  the  attention  of  my  col- 
leagues "Congress:  Two  Hundred 
Tears,"  a  series  of  special  programs, 
symposia,  exhibits,  and  publications 
sponsored  by  the  Library  of  Congress 
during  its  year-long  celebration  of  the 
congressional  bicentennial. 

For  200  years,  we  and  our  predeces- 
sors in  this  body  and  the  other  body 
have  grappled  with  national  issues; 
our  actions,  debates,  legislation,  and 
appropriations  have  shaped  the 
Nation  and  determined  the  course  of 
its  history.  During  that  long  history, 
our  library— and  the  Nation's  library- 
has  also  developed  as  a  vital  national 
resource,  providing  the  legislative 
branch  with  the  Icnowledge  necessary 
to  ensure  enlightened  debate  and  pol- 
icymaking. Drawing  upon  the  unique 
treasures  of  the  Library— its  manu- 
scripts, rare  books,  maps,  drawings, 
photographs,  films,  sound  recordings— 
"Congress:  Two  Hundred  Years"  at 
the  Library  of  Congress  will  explore 
the  origins,  growth,  and  development 
of  the  legislative  branch,  and.  in  doing 
so,  will  encourage  the  cultural  and  po- 
litical literacy  of  our  citizens,  the  very 
foundation  of  democratic  government. 

The  Library's  bicentennial  celebra- 
tion was  launched  on  February  8  in 
Madison  Memorial  Hall  with  the  open- 
ing of  an  exhibit  of  congressional  dis- 
trict maps  titled  "The  Tides  of  Party 
Politics:  Two  Centuries  of  Congres- 
sional Elections.  1789-1989."  I  attend- 
ed the  opening  with  Representative 
LiNDY  BoGGS,  chairwoman  of  the 
House  Commission  on  the  Bicenten- 
ary, and  our  distinguished  colleague 
Senator  Robert  C.  Byrd,  a  preeminent 
scholar  of  Senate  history  and  Chair- 
man of  the  U.S.  Senate  Commission 
on  the  Bicentennial. 

Beginning  in  September,  a  major  ex- 
hibition entitled  "To  Make  All  Laws" 
will  document  the  institutional  devel- 
opment of  Congress  over  the  past  200 
years  and  outline  its  major  legislative 
achievements  during  that  time.  This 
exhibit  will  be  accompanied  by  a 
scholarly  catalog.  The  exhibit  will  be 
reproduced  in  three  copies,  and  under 
the  sponsorship  of  the  Library  of  Con- 
gress and  the  American  Library  Asso- 
ciation, will  circulate  to  over  30  librar- 
ies across  the  country.  As  chairman  of 
the  Subcommittee  on  Education,  Arts, 
and  Hiunanities,  I  am  particularly 
pleased  that  educational  materials  for 
the  use  of  teachers  and  libraries  will 
be  made  available  with  the  traveling 
exhibit. 

Mr.  President,  I  would  like  to  print 
in  the  Record  the  Library  of  Congress' 
Calendar  of  Events  for  the  Congres- 
sional Bicentennial  Program,  and  urge 
my  fellow  Senators  to  take  advantage 
of  the  rare  opportunity  to  view  these 


historic  exhibitions  and  participate  in 
these  unique  events.  They  will  not 
only  be  enlightened  and  entertained  in 
the  process,  but  will  demonstrate  their 
support  of  the  institution  which  has 
served  us  well  for  nearly  200  years. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Library  op  Congress  Calendar  op 

Events 

the  congress  bicentennial  program 

February  8:  The  tides  of  Party  politics: 
Two  Centuries  of  Congressional  Elections, 
1789-1989.  A  cartographic  exhibition  of  the 
one  hundred  congressional  elections  from 
1789-1989. 

February  9-10:  Understanding  Congress:  A 
Bicentennial  Research  Conference.  A  semi- 
nar sponsored  by  the  Library's  Congression- 
al Research  Service,  with  the  U.S.  House 
and  Senate  Commissions  on  the  Congres- 
sional Bicentennial. 

March  8-9:  Knowledge,  Power  and  the 
Congress.  A  Library  of  Congress  Council  of 
Scholars  symposium. 

March  22:  Sixth  Annual  Forum  on  Feder- 
al Information  Policies.  A  conference  spon- 
sored by  the  Federal  Library  Information 
Center  Committee. 

Summer:  Educator's  Institute.  A  two-week 
institute  for  teachers  and  librarians  offering 
the  opportunity  to  study  Congress. 

September  28:  "To  Make  All  Laws":  The 
Congress  of  the  United  States,  1789-1989.  A 
major  exhibition  depicting  how  Congress 
has  grown  and  developed  over  the  past  200 
years,  and  how  its  labors  have  shaped  our 
history  and  our  lives. 

The  exhibit  will  be  accompanied  by  a  com- 
panion volume,  written  by  Dr.  James  H. 
Hutson,  Chief  of  the  Library's  Manuscript 
Division. 

October  1989  to  December  1990:  "To  Make 
All  Laws":  The  Congress  of  the  United 
States.  1789-1989.  A  national  circulating  ex- 
hibition which  will  tour  to  30  libraries 
around  the  country. 

Noveml)€r  6:  Public  Property:  Images  of 
American  Government.  A  small  exhibit  fo- 
cusing on  government  as  conveyed  in  Ameri- 
can prints,  drawings,  and  architecture. 

Pall:  The  Congress  Portfolio.  An  educa- 
tor's resource  packet  and  display  for  schools 
and  libraries. 

Fall:  A  Salute  to  the  Congress.  The  Ameri- 
can Society  of  Composers,  Authors  &  Pub- 
lishers (ASCAP)  joins  the  Library  to  host 
an  evening  of  popular  music. 

Pall:  Biotechnology  and  the  Congress.  A 
symposium  jointly  sponsored  by  the  Li- 
brary's Council  of  Scholars  and  the  Li- 
brary's Congressional  Research  Service. 

Winter:  My  Dear  Wife:  Letters  From  Con- 
gressmen to  Their  Wives.  An  exhibition  of 
letters  from  Congressmen  to  their  wives. 

January  1990:  Senate  Bicentennial  Film 
Festival.  A  festival  drawing  on  the  Library's 
national  collections  of  motion  pictures  and 
televised  productions. 

Year-Long:  Congress  in  the  Year  2000.  A 
special  study  and  collection  of  commissioned 
papers,  undertaken  by  the  Library's  Con- 
gressional Research  Service. 

LOU  HOLTZ:  NO.  1-AND  GEORGE 
KOCH  KNOWS  WHY 

Mr.  HELMS.  Mr.  President,  all  of  us 
have  some  very  special  friends,  and  I 
had  lunch  the  other  day  with  one  of 
mine— George  W.  Koch.  George  has 
countless  friends  in  this  city  because 


he  Icnows  how  to  be  a  friend.  He  is 
genuine,  he  is  sincere,  and  my  experi- 
ence with  him  has  demonstrated  time 
and  time  again  that  his  word  is  his 
bond. 

George  is  president  and  CEO  of  the 
prestigious  Grocery  Manufacturers  of 
America,  but  there's  nothing  preten- 
tious about  him. 

Mr.  President,  while  visiting  with 
George,  we  fell  to  talking  about  a 
mutual  friend— another  thoroughly 
decent  guy  named  Lou  Holtz.  George 
Koch  and  I  share  the  view  that  Lou 
Holtz  is  one  of  the  most  remarkable 
men  we  have  ever  known.  We  swapped 
stories  about  Lou.  little  vignettes  that 
spell  out  the  character  of  the  head 
football  coach  at  Notre  Dame. 

Everybody  who  has  any  interest  in 
sports  at  all  is  aware  that  Coach  Holtz, 
in  his  third  year  at  Notre  Dame,  led 
his  team  to  the  1988  national  NCAA 
championship.  Week  after  week,  I  fol- 
lowed the  Fighting  Irish  as  they  won 
game  after  game.  A  lot  of  excitement 
along  the  way,  but  not  one  defeat  for 
Notre  Dame.  Coach  Holtz  always  gives 
the  credit  to  others— his  players,  his 
coaching  staff,  the  spirit  of  Notre 
Dame  University  which  he  loves. 

That's  fine,  but  George  Koch  and  I 
Itnow  something  atwut  Lou  Holtz.  We 
know  why  he  is  the  No.  1  college  foot- 
ball coach  in  the  coujitry.  We  know 
how  he  inspires  his  players— and  ev- 
erybody else  with  whom  he  comes  in 
contact. 

I  have  known  Lou  Holtz  since  his 
days  as  head  football  coach  at  North 
Carolina  State  University  in  Raleigh.  I 
followed  his  career  then,  and  I  fol- 
lowed it  later  as  he  moved  to  pro  ball 
as  coach  of  the  New  York  Jets.  Then 
to  Arkansas,  then  Minnesota.  And  3 
years  ago,  he  realized  his  lifetime  am- 
bition. He  was  offered  the  head  coach- 
ing job  at  Notre  Dame— and  he  has- 
tened to  accept.  The  rest  is  history. 

Mr.  President,  Lou  Holtz  is  a  winner 
because  he  is  a  thoroughly  decent,  to- 
tally dedicated,  amazingly  talented 
man.  He  is  a  tough  task-master,  but 
every  young  man  who  has  ever  played 
under  him  has  known  that  Lou  Holtz 
sincerely  loved  him.  That  doesn't 
mean  that  Lou  Holtz  is  a  pushover.  He 
requires  discipline  of  his  team,  he 
teaches  his  players  personal  and  pro- 
fessional morality.  And  he  has  never 
hesitated  to  give  players  their  walking 
papers  when  they  have  violated  the 
rules  of  discipline  and  personal  morali- 
ty. 

So,  Mr.  President,  George  Koch  and 
I  are  not  imlike  countless  thousands  of 
others  who  admire  Lou  Holtz,  and  who 
have  personal  stories  to  share  about 
the  greatness  of  the  man.  George  has 
his;  I  have  mine.  Both  of  us  are  proud 
of  Lou  Holtz— and  this  much  we  know: 
With  the  character  and  dedication 
that  Lou  Holtz  possesses,  he  would 


have  been  a  success  in  any  field  he 
may  have  chosen. 

He  happened  to  choose  football 
coaching  and  I  suspect  that  Notre 
Dame  University  is  delighted  and 
grateful  that  he  did. 

He  demonstrated  how  to  become 
No.  1. 


TESTIMONIAL  TO  ERNEST  A. 
METTINET,  JR.,  RETIRING  VICE 
CHAIRMAN  OF  THE  HERCULES 
AEROSPACE  CO.,  AND  FORMER 
PRESIDENT  OF  THE  HERCULES 
AEROSPACE  PRODUCTS  GROUP 

Mr.  HATCH.  Mr.  President,  I  take 
the  floor  of  the  Senate  today  to  honor 
one  of  America's  distinguished  aero- 
space leaders,  Mr.  Ernest  A.  Mettinet, 
Jr.,  who  retires  from  his  position  as 
vice  chairman  of  the  Hercules  Aero- 
space Co. 

During  his  40  years  of  service  to 
Hercules,  he  pioneered  technology 
breakthroughs  in  high-performance 
strategic  missile  motors,  and  large 
solid-propellant  space  motors.  He  also 
helped  make  Hercules  the  world 
leader  in  graphite  materials  and 
graphite  composite  structures. 

Ernie's  production  experience  was 
amply  matched  by  his  marketing  and 
management  skills.  While  he  served  as 
president  of  the  Aerospace  Products 
Group,  sales  grew  rapidly  to  over  $600 
million.  Major  contract  awards  on  the 
Delta  II  and  Titan  IV  solid  rocket 
motors  occurred  under  his  tutelage.  As 
he  moved  toward  the  end  of  his  long 
and  most  distinguished  career,  Ernie's 
responsibilities  grew— when  he  retired 
on  January  31,  1989,  he  turned  over 
responsibility  to  his  successor  for  more 
than  6,500  employees  in  plants  in 
Cumberland,  MD;  Waco,  TX;  and  the 
Hercules  flagship  facility  at  Bacchus, 
UT— one  of  the  world's  largest  rocket 
motor  facilities,  representing  an  in- 
vestment of  over  $150  million,  current- 
ly expanding  from  an  additional  in- 
vestment of  $145  million. 

Ernie  is  a  long-time  and  very  close 
friend  of  mine.  I  was  therefore  very 
pleased  to  see  him  lead  the  Hercules 
team  effort  in  working  with  the  De- 
partment of  Defense  and  State,  the 
National  Security  Council,  the  Arms 
Control  and  Disarmament  Commis- 
sion, and  other  official  organizations 
responsible  for  negotiating  and  imple- 
menting the  INF  Treaty  between  the 
Soviet  Union  and  our  country. 

For  the  first  time  in  our  diplomatic 
history,  Mr.  I»resident,  a  private  corpo- 
ration, Hercules,  was  named  in  a 
treaty  with  a  foreign  state.  As  is  well 
luiown,  the  Hercules  plant  at  Magna, 
UT,  is  the  only  site  of  resident  Soviet 
inspectors  placed  there  under  the 
terms  of  the  INF  Treaty. 

I  attended  many  of  the  meetings  in 
which  Ernie  argued  the  Hercules  case 
for  assurances  that  the  Bacchus  plant, 
truly  a  national  asset  of  tremendous 


value,  would  be  fully  protected— both 
from  discrimination  by  DOD  in  the 
letting  of  future  defense  awards  as 
well  as  from  unauthorized  surveillance 
and  compromise. 

In  addition  to  working  out  the 
framework  by  which  today's  INF  in- 
spection regime  now  operates,  Ernie 
laid  the  groundwork  for  future  inspec- 
tion arrangements  under  treaties 
which  we  can  reasonably  expect  to  see 
in  the  not-too-distant  future. 

Ernie's  service  began  at  the  national 
level,  and  as  we  have  seen,  it  ends 
there.  For  I  do  not  want  to  overlook 
his  distinguished  record  as  an  infan- 
tryman in  World  War  II.  where  he 
earned  the  Silver  Star,  the  Nation's 
third  highest  award  for  valor,  along 
wtih  numerous  other  decorations  for 
gallantry,  heroism,  and  distinction  in 
combat,  as  well  as  the  Purple  Heart 
for  his  wounds  from  that  conflict. 

Ernie's  sense  of  service  is  enduring. 
He  has  been  a  long  promoter  of  junior 
achievement  programs  and  a  member 
of  the  Blue  Cross  Board  of  Trustees. 
In  Utah  he  served  on  the  State  safety 
council's  board  and  as  a  director  of  the 
great  Salt  Lake  Area  United  Way.  The 
Utah  Manufacturers'  Association 
named  Ernie  Businessman  of  the  Year 
in  1984,  and  he  became  a  member  of 
the  board  of  governors  of  the  Salt 
Lake  Area  Chamber  of  Commerce  the 
following  year. 

Ernie's  commitment  to  his  profes- 
sion extended  to  assuring  opportuni- 
ties and  training  for  those  interested 
in  science  and  engineering.  He  served 
as  a  member  of  the  University  of  Utah 
College  of  Engineering  State  Advisory 
Board,  and  Utah  State  University's 
National  Advisory  Council  Roundta- 
ble. 

Nor  has  Ernie's  own  alma  mater 
overlooked  his  accomplishments:  In 
1988,  he  was  awarded  the  "Outstsuid- 
ing  Graduate"  award  from  the  Univer- 
sity of  Delaware  School  of  Engineer- 
ing, from  which  he  holds  degrees  in 
chemical  and  civil  engineering. 

Mr.  President,  I  request  that  ray  re- 
marks be  printed  in  the  Record  of  this 
Chamber  so  that  the  place  of  Ernest 
A.  Mettinet,  Jr.,  is  given  due  historical 
tribute,  acknowledging  the  contribu- 
tions of  this  great  American  to  20th 
century  progress. 


NATIONAL  PRAYER  BREAKFAST 
SPEECH  BY  SENATOR  ALAN 
SIMPSON 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  bring  to  the  attention  of 
my  colleagues  a  particularly  notable 
and  worthy  speech  which  was  deliv- 
ered by  the  distinguished  Senator 
from  Wyoming,  Senator  Simpson.  The 
speech  which  Senator  Simpson  deliv- 
ered at  the  National  Prayer  Breakfast 
on  February  2,  1989,  embodied  three 
crucial  and  profoundly  meaningful 
themes:     the     everlasting     value     of 


humor,  a  solid  life  philosophy,  and  a 
deep  faith  in  God  and  religion. 

Senator  Simpson  spoke  eloquently 
on  the  endearing  power  of  humor  to 
heal  and  to  soften  the  hardships  some- 
times encountered  in  life.  He  expatiat- 
ed on  his  general  life  philosophy— the 
importance  of  a  strong  foundation  of 
parental  love  for  a  child,  the  value  of 
self-discipline— and  the  many  changes 
through  which  this  simple  yet  power- 
ful philosophy  has  carried  him.  Final- 
ly, he  cited  a  deep  and  enduring  faith 
in  God  as  the  basis  for  all  success, 
both  public  and  private. 

I  found  Senator  Simpson's  speech  to 
be  both  inspirational  and  thought-pro- 
voking. For  those  present,  his  com- 
ments prompted  personal  reflection  on 
our  lives  and  the  paths  we  have  taken, 
and  provided  an  opportunity  to  renew 
our  relationships  with  the  Lord.  I  be- 
lieve we  could  all  benefit  from  such 
moments. 

Therefore,  I  ask  unanimous  consent 
that  the  content  of  Senator  Simpson's 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Senator  Al  Simpson,  National 
Prayer  Breakpast,  February  2. 1989 

Thank  you.  Bob.  Mr.  President,  Barbara 
Bush,  Marilyn  Quayle.  Dr.  Graham,  fellow 
"seekers." 

What  a  rare  treat  and  honor.  And  Mr. 
President  and  our  gracious  First  Lady,  and 
the  steady  Marilyn,  I  was  pleased  to  be  one 
of  the  celebrants  at  that  magnificent  cere- 
mony in  the  National  Cathedral  the  Sunday 
after  your  Impressive  dual  inauguration. 
The  world  sees  you  and  the  Quayles  as 
people  of  faith  and  enthusiasm  and  strong 
belief  and  spirit  who  "live  out"  your  reli- 
gion—people who  "walk  the  walk"  instead 
of  "talk  the  talk."  To  have  two  of  the  most 
visible  and  remarkable  families  in  America 
and  those  marvelous  children  of  yours— a 
strong  bond  of  family  and  a  loving  support 
system— we  are  indeed  blessed. 

I  am  so  pleased  you  learned  a  bit  of  our 
Senate  prayer  breakfast  group  from  Paul 
Simon.  Always  a  special  time.  My  Father 
was  a  member  when  he  was  in  the  U.S. 
Senate.  He  is  91  years  old.  Someone  asked 
him  the  other  day  if  he  had  lived  in  Cody, 
WY.  all  his  life  and  he  said,  "not  yet!" 

It  is  here  in  that  weekly  gathering  that  we 
share  our  personhood  in  God— a  sharing  of 
ourselves— actually  it  is  more  the  sharing  of 
our  own  vulnerabilities.  Often  provocative— 
sometimes  moving— a  continual  learning 
and  growing. 

Here  we  are  gathered  from  the  world 
over— meeting  In  the  foundation  of  faith, 
the  spirit  of  Christ  and  the  spirit  of  recon- 
ciliation. Not  as  Christians  or  Jews  or  Mos- 
lems or  Buddhist  or  Hindu,  but  all  under 
one  common  aegis— humans.  All  who  believe 
in  a  higher  being— whatever  that  may  mean 
to  them  Individually. 

This  day  is  not  about  formal  religion. 
That  was  always  pretty  "heavy"  for  me  as  a 
child.  I'm  reminded  of  the  one  about  the 
restless  and  active  child  at  the  church  serv- 
ice—a  jumpy  rascal.  He  was  "antsy"  and 
always  "up  to  things"  and  scratching  and 
looking  around.  But  his  mother  was  at  the 
ready.  She  took  the  Crayolas  and  the  color- 
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ing  books  and  the  little  pencils  and  pads 
with  her  and  he  sat  there  and  asked, 
"what's  that  over  there?"  and  she  said, 
"well  thats  the  alter."  He  said,  "well  what's 
that  over  there?"  She  said,  "that's  where 
they  iMptize  people. "  He  looked  at  a  flag 
and  said,  "what  flag  is  that?"  "WeU."  she 
said,  "that's  our  American  Flag."  And  he 
said,  "well,  what's  that  up  there  on  the 
wall?"  "That's  the  cross  of  our  church." 
And  he  said,  "what's  that  over  there? " 
"That's  a  plaque  for  the  boys  who  died  in 
the  service."  And  the  young  kid  looked  at 
her  with  resignation  and  wistfully  rolled  his 
eyes  heavenward  and  said,  "which  one,  the  9 
o'clock  or  the  11  o'clock?" 

You  like  that  stuff  at  this  hour?  Then 
how  about  the  little  boy  sitting  in  a  church 
service  in  London  and  he  looked  at  his 
mother  with  a  sad  expression,  and  he  said, 
"well,  mummy  God  won't  be  able  to  bless  us 
anymore  will  he? "  She  said,  ""why  not,  my 
son?"  He  said,  "well.  I  just  heard  the  minis- 
ter say  that  Jesus  was  sitting  on  his  right 
hand." 

Let  me  share  a  few  thoughts  with  you  in 
my  brief  time  this  morning  about  a  subject 
that  I  know  more  about  than  anyone  else 
does.  Me!  A  hazardous  statement  in  Wash- 
ington. DC,  where  there  are  lots  of  "ex- 
perts" and  ""authorities." 

Indeed,  those  who  travel  the  high  road  of 
humility  in  Washington.  DC.  are  not  really 
troubled  by  heavy  traffic. 

Let  me  first  tell  you  that  my  present  faith 
in  God  was  not  what  I  had  In  mind  at  one 
time  in  my  life! 

I  was  raised  by  very  dear  and  loving  par- 
ents and  I  have  so  very  much  to  be  thankful 
for.  Dad.  as  I  say.  91  years  of  age.  suffering 
from  Parkinsons  disease,  arthritis,  the  loss 
of  an  eye  years  ago  and  sometimes  the 
gentle  fog  of  age  rolls  over  him— but  that  is 
always  penetrated  when  you  say.  "'Hi  Pop. 
how  are  ya?"  And  he  says,  "great!"  My 
mother  is  88.  a  woman  of  immense  faith  and 
huge  courage  and  grace  and  power  and 
strength.  My  dear  and  living  brother  and  I 
often  referred  to  her  as  "the  velvet 
hammer." 

Well.  I  was  a  rambunctious  and  very  curi- 
ous young  guy.  If  it  is  true  that  "a  spirited 
colt  makes  the  best  horse."  then  I  should 
have  been  "Secretariat"  or  ""Whirlaway!" 
Then  I  got  fat  and  I  had  enough  blemishes 
to  be  in  one  of  those  old  comic  book  ads. 
Then  I  learned  of  humor,  for  I  used  it  to 
cover  pain.  Many  do.  I  also  used  it  to  cover 
shyness.  Many  do.  A  very  valuable  lesson 
for  me. 

In  my  formal  religion  I  was  baptized  in 
the  Episcopal  Church.  Served  as  an  acolyte, 
confirmed,  and  married  in  that  church  to 
this  classy  lady.  I've  been  living  with  Ann 
for  35  years— married  all  that  time  of 
course!  You  have  to  say  that  in  politics 
these  days. 

Then  in  high  school  I  was  always  into 
something.  Then  finally  I  got  into  "the  big 
something."  We  destroyed  mailboxes,  blew 
them  up,  shot  them  up,  it  was  a  Federal  of- 
fense. I  was  on  Federal  probation  for  2 
years.  Not  the  best  time  of  my  life— and 
every  time  the  probation  officer  came  to  see 
me  I  was  shooting  pool— in  a  pool  hall  mind 
you!  Shades  of  River  City.  My  parents  had 
thought  at  birth  that  I  might  have  had  the 
strong  and  sensitive  hands  of  a  surgeon,  but 
I  could  really  stroke  that  cue!  Id  come 
home  with  that  green  felt  stain  on  the 
meaty  part  of  my  hand.  My  mother  would 
say,  "what  have  you  been  doing?"  I'd  say. 
"I've  been  mowing  the  grass. "  The  old  man 
never  cracked  a  smile.  But  I  was  very  loved. 


The  single  most  important  thing  to  give  a 
child— love.  I  thought  "why  am  I  doing 
these  things?"  Am  I  doing  that  to  hurt  my 
parents,  for  obviously  and  visibly  they  were 
hurt  enough— especially  when  the  old  man 
cried  at  the  dinner  table  once  and  said, 
"where  have  we  failed?"  Oh  yes.  I'd  get 
guilty  about  that  but  never  to  the  point  of 
limiting  my  activities. 

And  then  off  to  college.  I  thought  I  was 
quite  the  big  cheese,  the  "Bolshoi  Shiska " 
as  they  say  in  Russian,  the  "Big  pine  cone. " 
I  smoked  about  three  packs  a  day.  Got  to  be 
a  fine  broth  of  a  boy.  I  weighed  260  pounds, 
had  hair  and  thought  beer  was  food.  Yes, 
that  was  me— the  ""me"  of  age  21.  I  also  got 
in  a  couple  of  slugfests— spent  a  couple  of 
nights  in  the  clink.  Even  Ann's  sorority  sis- 
ters wouldn't  raise  the  bail  for  me  that 
night!  I  had  been  named  to  "who's  who  in 
American  Colleges  and  Universities"  and 
the  president  of  the  University  called  me  in 
and  said,  "we're  not  going  to  give  you  that 
award. "  I  smiled,  laughed,  made  a  joke,  but 
there  was  a  real  hard  lump  down  inside  me. 
Kind  of  like  cotton  balls  in  my  throat  chok- 
ing to  come  up. 

Then  off  to  law  school.  I  married  this 
magnificent  lady  in  '54  and  headed  for  Ger- 
many to  serve  in  the  Army.  There  was  the 
test.  It  was  the  very  first  time  in  my  life 
where  other  people  were  telling  me  what  to 
do— and  some  real  dire  consequences  out 
there  if  you  didn't  do  it!  The  humor,  the 
charm,  the  old  stuff— the  B.S.  didn't  work 
anymore.  I  was  miserable.  I  couldn't  do 
what  I  wanted  to  do.  It  tore  me  up.  I  had 
ulcers,  gas.  heartburn,  a  blood  pressure  of 
about  220,  depression  as  if  somebody  had 
pulled  "the  great  black  sheet"  over  my 
head.  That  stuff  happens  in  life— to  almost 
everybody. 

Then  out  of  the  Army  and  back  to  law 
school.  Slowly  I  started  to  sort  it  out. 
Searching  through  it.  I  call  it  "creeping  ma- 
turity." It  is  pretty  slow  sometimes.  Isn't  it 
an  adventure?  We  search  for  peace,  for  sta- 
bility, for  love— to  know  where  our  own 
inner  gyroscopes  are.  We're  all  seeking  the 
■•p>eace  that  passes  all  understanding."  And 
think  about  that  one  for  a  minute.  We 
might  have  it— or  be  close  to  it— and  never 
even  know  it.  For  it  is  beyond  our  cognitive 
powers— after  all  "beyond  understanding." 

Then  in  my  30's  I  grappled  with  jealousy 
and  possessiveness.  Why  not?  A  guy  could 
feel  that  about  a  woman  like  that,  couldn't 
he?  And  then  I  struggled  with  the  distortion 
of  love,  when  we  get  to  a  point  where  we 
come  to  love  things  and  try  to  possess  per- 
sons—it used  to  be  that  we  loved  persons 
and  possessed  things.  We  learn  that  we  lose 
a  person  when  we  try  to  possess  him  or  her. 
And  if  jealously  is  one  of  your  little  red 
wagons  you'd  like  to  leave  back  in  the 
shed— go  see  Shakespeare's  "Othello"  once 
more. 

Yes,  it's  sure  been  a  slow  process.  When  I 
have  those  pangs  of  self  pity  and  guilt  and 
compassion  fatigue  or  have  that  feeling  of 
despair  or  disquietude  and  longing  that  I 
think  no  one  else  has  ever  had— when  I  do 
that  I  reduce  myself  to  a  child  again.  And 
when  I  take  "the  child"  of  Al  Simpson  into 
a  relationship  or  challenge  that  demands 
and  calls  for  "the  man,"  Al  Simpson.  I  can 
get  pretty  gummed  up! 

I  practiced  law  for  18  years  and  I  did 
about  1.500  divorces  over  that  time  and  I 
learned  more  about  my  own  marriage  than  I 
did  about  others.  All  the  time  learning.  As 
we  used  to  say  in  the  pool  hall,  "going  to 
school  on  their  shot."  Finding  people  you 
admire,  and  trying  to  emulate  them.  Noth- 


ing wrong  with  that  as  long  as  you  keep 
your  own  uniqueness  and  don't  si>end  too 
much  time  comparing.  The  very  act  of  com- 
paring puts  you  in  second  place.  Else  why  do 
it?  Reading  some  good  books,  when  some- 
body says  that  "bad"  books  and  pomo  and 
thrash  don't  affect  people,  then  how  come  it 
is  that  good  and  inspirational  books  do? 

There  are  some  very  "sure  things"  that  I 
have  found  marked  on  the  trees  along  the 
trail  as  I  hit  57  years  of  life  with  this  re- 
markable lady  at  my  side.  There's  lots  of 
things  I've  come  to  know,  but  the  very 
prince  of  a  one  I  learned  was  where  to  turn 
when  1  didn't  know  where  to  turn.  One 
place.  Only  God. 

And  I  don't  often  enough  match  up  too 
well  with  the  continuing  care  and  nurture 
of  my  fellow  humans. 

One  that  hit  me  right  between  the  eyes 
recently  was  a  sermon  I  heard  about  caring 
people  going  to  an  institution  of  people  of 
lesser  capacity.  Some  folks  in  there  were 
doing  pretty  well  and  some  were  very  down 
and  some  were  just  shuffling  husks  of 
human  beings.  This  group  was  passing 
through  them— some  ordained  and  some 
laymen— lay  ministry  is  just  as  vital  as  the 
clerical  ministry  in  our  church.  Finally  one 
of  the  bright  very  old  women  looked  up  as 
they  all  leaned  down  to  her  and  all  said  to 
her,  "God  cares.  Our  Lord  cares  about  you 
and  God  bless  you."  She  stopped  them  all- 
held  up  a  gnarled  hand,  fixed  them  with  a 
clear  and  steady  eye  and  she  said,  "I  know 
God  cares.  I  want  to  know  whether  you 
care?"  Now  that's  where  the  rubber  meets 
the  road.  It's  too  easy  to  say  "God  cares  for 
you"  and  then  just  go  about  our  lives.  We 
have  to  be  involved.  We  are  the  only  instru- 
ments of  His  love  and  care  that  God  has 
placed  here.  There  are  no  others. 

I  often  take  periodic  stock— try  to  assess 
as  to  "how  am  I  doing"  with  the  things  that 
God  gave  me  and  entrusted  to  me  here  on 
the  Earth?  We  all  hold  those  things  in  trust 
as  stewards  for  God  during  our  lives— and 
He  will  gather  them  back  from  us— one  un- 
known day.  As  stewards  we  must  properly 
care  for  the  things  that  He  has  given  us. 
Our  Earth,  our  countries,  our  homes,  our 
parents,  our  spouses,  our  children.  We  must 
do  that  actively  and  enthusiastically  and 
with  faith  and  good  humor— not  in  monkish 
and  silent  ways  that  close  us  off  and  cloister 
us  away  from  others.  And  live  it.  And 
humor— may  I  conunend  that  to  you?  My 
dear  mother  living  her  beautiful  life  at  the 
age  of  88  said  to  me  as  a  child  "humor  is  the 
irreplaceable  solvent  against  the  abrasive 
elements  of  life."  So  it  is. 

Our  physical  Iwdies  will  go  back  to  the 
Earth— to  dust— and  others  will  come  after 
us  to  manage  what  God  has  given,  and  will 
we  really  be  able  to  account,  will  we  really 
have  left  a  better  place,  a  better  govern- 
ment in  our  own  lands?  A  better  people?  A 
better  world? 

What  an  opportunity!  How  do  we  be  about 
it?  My  wise  and  earthy  dad  always  said,  "to 
do  a  thing,  be  at  it."  It  wasn't  original,  but 
he  loved  it.  He  also  said,  and  I  never  forget 
this,  "any  damn  fool  can  be  unhappy."  He 
also  said,  "son,  I  can't  tell  you  how  to  suc- 
ceed. But  I  can  sure  as  hell  tell  you  how  to 
fail— and  that's  to  try  to  please  everybody." 
For  Heaven's  sake,  take  a  risk,  make  a 
choice!  Take  a  tough  stand,  don't  be  one  of 
the  "dead  unkilled."  I  see  a  lot  of  those  kind 
of  people  in  this  community.  They  sold 
themselves  out  somewhere  far  back  down 
the  line.  Stay  in  the  present,  for  living  in 
the  present  is  the  truest  act  of  faith.  Hear 


that.  And  fretfulness  and  worry  are  just  the 
opposite  of  that. 

There  is  a  powerful  story  about  the  lady 
who  was  anguishing  through  life  and  stum- 
bling and  lashing  out.  She  was  filled  with 
hostility  and  spewing  it  out  to  her  pastoral 
counselor,  ""you  tell  me  you  can  help  to  com- 
fort me  and  give  me  peace  of  mind  and  how 
in  this  terrible  hell  of  a  world  am  I  going  to 
do  that?"  That  wise  man  said,  "well  I'll  tell 
you  if  you'd  like. "  She  said  sarcastically— 
"sure.  You  mean  you're  actually  going  to 
tell  me  how  to  do  that?  How  to  get  rid  of 
the  pain  and  the  pity  and  the  hate  and  the 
anxiety  and  the  conflict  down  inside  and 
you  are  the  person— the  smart  aleck  who  is 
going  to  tell  me  all  that?"  The  fellow  said 
patiently,  "yes,  yes  I  will. "  She  said,  then 
almost  exhaustedly  and  beseechingly,  "okay 
how  do  I  do  that?"  The  fellow  said,  "listen 
very  carefully.  Hear  it.  It  is  one  word.  It 
comes  up  in  the  east  with  the  Sun.  One 
word.  Only  one.  "Start."  This  is  the  only 
yard  marker  on  the  playing  field  of  life. 
Today.  Right  now.  This  instant.  This  flash 
of  time:  February  2,  1989,  9:15.  on  a  bright 
Thursday  morning.  "Start."  Not  too  pro- 
found is  it?  But  yet  it  sure  is. 

Then  let  me  close  and  share  with  you 
'"Simpson's   Laundry    List   of   Life."    It   is 
short: 
All  of  us  are  worth  something. 
Love  is  not  enough— but  it  sure  helps. 
All  of  the  important  decisions  of  life  will 
be  made  on  the  basis  of  insufficient  data. 
We  are  responsible  for  everything  we  do. 
You  can  run  but  you  cant  hide. 
It  is  most  important  to  run  out  of  scape- 
goats. 

All  of  the  significant  battles  are  waged 
within  the  self. 

You  are  free  to  do  whatever  you  like.  You 
need  only  face  the  consequences. 
And  what  d"ya  know  for  sure,  anyway? 
So  I  have  so  very  much  to  be  thankful  for. 
Why  then  am  I  often  limited  in  word  and 
act  and  deed?  I  have  found  the  toughest 
thing  in  my  life  is  to  learn  to  forgive  myself 
and  yet  I  have  that  ability— learned  through 
a  belief  in  a  higher  power— that  openness, 
forgiveness,  and  God's  wholeness  are  not 
separate  entities— they  are  very  much  the 
same.  Ah,  that  issue  of  forgiveness  in  our 
lives!  I  couldn't  forgive  others  until  I 
learned  how  to  forgive  myself.  I  couldn't 
love  others  until  I  learned  to  love  myself. 
Teachers  could  forgive  me.  Principals  in 
school  would  forgive  me.  My  buddies  would 
forgive.  Other  parents  would  forgive  me  as  I 
often  led  their  sons  astray,  but  boy!  It  was 
so  tough  to  do  that  for  myself.  To  be  able  to 
look  in  that  mirror  and  say:  "Al.  I  forgive 
you."  That  is  when  things  began  to  fall  to- 
gether for  me— with  God's  help.  That  is 
when  pain  passes,  when  old  wounds  heal, 
when  new  light  comes  to  dark  places.  The 
most  wretched  and  sadest  thing  I  ever  ob- 
served in  my  life  with  my  fellow  humans  is 
the  person  46  or  50  or  60  years  old  still  lim- 
ited and  constricted— and  almost  choking 
like  having  that  cotton  ball  in  the  throat- 
in  their  present  life— limited  and  in  fear  and 
loathing  today— by  "something"  they  did  or 
had  done  to  them  that  was  "bad"  or  even 
unforgiveable.  at  least  to  them.  Way  back 
when  they  were  6  or  10  or  20  or  40  years  old 
and  they  just  keep  bringing  it  back.  Hauling 
it  back  in  those  old  red  wagons— through 
the  back  channels  of  their  mind  and  laying 
it  on  so  very  hard  and  heavy  on  themselves. 
Well.  God  never  intended  that  for  us.  That 
was  not  the  promise  on  the  cross.  The  prom- 
ise was  that  we  would  have  life  and  have  it 
abundantly— through  forgiveness  of  our  sins 
and  not  just  the  latest  ones— all  of  them. 


When  I  learned  God's  grace  of  forgiveness 
then  the  boy  became  a  man.  I  sure  wouldn't 
want  to  go  back.  For  life  is  meaningful  and 
savored  and  Joyful  and  I  am  excited  about 
life.  Excited  about  these  people,  excited 
about  this  fine  President  and  Barbara  and 
about  our  fine  Vice  President  and  Marilyn, 
excited  about  this  Government,  about  this 
land  and  about  our  world.  Those  are  things 
I  wanted  to  share  with  you  this  day.  Thank 
you  and  God  bless  you. 


TRIBUTE  TO  CARLEY  SULLIVAN 

Mr.  REID.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Carley  Sulli- 
van, a  woman  who  has  dedicated  her 
life  to  bettering  the  conununity  in 
which  she  has  resided  since  1955,  Elko 
County,  NV. 

The  board  of  county  corrunissioners 
in  Elko  proclaimed  Friday,  September 
2,  1988,  as  "Carley  Sullivan  Day"  to 
express  their  thanks  and  appreciation 
for  Mrs.  Sullivan's  continuous  public 
service. 

Mrs.  Sullivan,  a  longtime  Democrat- 
ic Party  worker,  has  served  as  secre- 
tary and  treasurer  for  the  Elko 
County  Democratic  Central  Commit- 
tee. Her  commitment  to  public  service, 
however,  extends  far  beyond  any  polit- 
ical barriers.  She  is  active  in  the  Busi- 
ness and  Professional  Women's  Club 
on  both  the  local  and  national  level. 
She  is  a  member  of  the  Elko  Hospital 
Auxiliary  and  serves  on  the  Elko 
County  Rural  Mental  Health  Advisory 
Board. 

For  20  years,  Mrs.  Sullivan  has  lob- 
bied the  Nevada  State  Legislature  in 
the  areas  of  health,  education,  juve- 
nile concerns,  drug  abuse,  and  safety 
issues  and  is  the  cochair  of  the  First 
Rural  Nevada  Women's  Conference. 
She  is  a  board  member  and  past  presi- 
dent of  the  Nevada  Parent  Teacher 
Association  and  has  served  for  10 
years  as  coordinator  of  the  Governor 
Youth  Traffic  Safety  Conference.  Mrs. 
Sullivan  has  done  invaluable  work  on 
various  advisory  boards  to  Nevada 
Governors  Sawyer,  Laxalt.  O'Cal- 
laghan  and  Bryan  and  was  the  Nevada 
delegate  to  a  White  House  Conference 
on  Children  and  Youth. 

I  could  spend  an  entire  day  listing 
the  numerous  honors  and  awards 
which  Mrs.  Sullivan  has  received 
throughout  her  many  years  of  public 
service,  but  a  listing  of  her  achieve- 
ments would  hardly  begin  to  illustrate 
the  innumerable  contributions  which 
she  has  made  on  the  local.  State  and 
national  level.  Her  dedication  to  issues 
which  affect  our  young  people,  includ- 
ing her  active  pursuit  of  educational 
excellence,  is  perhaps  her  most  inspir- 
ing cause. 

We  have  a  shining  star  by  the  name 
of  Carley  Sullivan  in  Nevada.  The  ef- 
fects of  her  selfless  energy  on  behalf 
of  her  commxmity  radiate  throughout 
our  State. 
In  the  words  of  Robert  Kermedy: 


Let  no  one  be  discouraged  by  the  belief 
there  is  nothing  one  man  or  woman  can  do 
against  the  enormous  array  of  the  world's 
ills— against  misery  and  igmorance.  Injustice 
and  violence.  Few  will  have  the  greatness  to 
bend  history  itself;  but  each  of  us  can  work 
to  change  a  small  portion  of  events,  and  in 
the  total  of  all  those  acts  will  be  written  the 
history  of  this  generation. 

Carley  Sullivan  is  one  of  those  rare 
individuals  whose  tireless  efforts  have 
brought  about  a  truly  changed  and 
better  world  for  us  all. 


RULES  OF  THE  COMMITTEE  ON 
VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President, 
paragraph  2  of  Senate  rule  XXVI  re- 
quires that,  not  later  than  March  1  of 
each  year,  the  rules  of  each  committee 
be  published  in  the  Record  and,  that, 
not  more  than  30  days  after  a  commit- 
tee amends  its  rules,  the  amendment 
be  published  in  the  Record. 

In  compliance  with  both  of  these 
provisions,  Mr.  President,  I  ask  unani- 
mous consent  that  the  rules  of  the 
Committee  on  Veterans'  Affairs  as 
amended  on  February  3,  1989,  by 
tmanimous  vote  of  the  committee,  be 
printed  in  the  Record  at  this  point, 
along  with  copies  of  the  amendments 
and  of  an  explanation  thereof. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendments  to  the  Rules  of  the  Commit- 
tee ON  Veterans'  Affairs.  February  3. 

1989 
amendment  no.  J :  notice  of  items  of 
business  and  amendments 

At  the  end  of  Rule  I,  Insert  the  following 
new  paragraphs: 

"(f)  Written  notice  of  a  Committee  meet- 
ing, accompanied  by  an  agenda  enumerating 
the  items  of  business  to  be  considered,  shall 
be  sent  to  all  Committee  members  at  least 
72  hours  (not  counting  Saturdays,  Sundays, 
and  federal  holidays)  in  advance  of  each 
meeting.  In  the  event  that  the  giving  of 
such  72-hour  notice  is  prevented  by  unfore- 
seen requirements  or  Committee  business, 
the  Committee  staff  shall  communicate 
notice  by  the  quickest  appropriate  means  to 
members  or  appropriate  staff  assistants  of 
members  and  an  agenda  shall  be  furnished 
prior  to  the  meeting. 

'(g)  Subject  to  the  second  sentence  of  this 
paragraph,  it  shall  not  be  in  order  for  the 
Committee  to  consider  any  amendment  In 
the  first  degree  proposed  to  any  measure 
under  consideration  by  the  Committee 
unless  a  written  copy  of  such  amendment 
has  been  delivered  to  each  member  of  the 
Committee  at  least  24  hours  before  the 
meeting  at  which  the  amendment  is  to  be 
proposed.  This  paragraph  may  be  waived  by 
a  majority  vote  of  the  members  and  shall 
apply  only  when  72-hour  written  notice  has 
been  provided  in  accordance  with  paragraph 
(f).". 

AMENDMENT  NO.  3.  OATHS 

Further  amend  Rule  I  by  Inserting  after 
the  paragraphs  added  by  Amendment  #1 
the  following  new  paragraph: 

"(h)  Witnesses  at  hearings  will  be  re- 
quired to  give  testimony  under  oath  when- 
ever the  Chairman  or  Ranking  Minority 
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Member  deems  such  to  be  advisable.  At  any 
hearing  to  confirm  a  Presidential  nomina- 
tion, the  testimony  of  the  nominee  and,  at 
the  request  of  any  member,  any  other  wit- 
ness shall  be  under  oath.". 

AMKHOMKNT  NO.  3.  SUBPOENAS 

Amend  Rule  V  by  adding  at  the  end  the 
following  new  paragraph: 

"(e)  The  Chairman,  with  the  concurrence 
of  the  Ranking  Minority  Member  of  the 
Conmiittee,  is  authorized  to  subpoena  the 
attendance  of  witnesses  and  the  production 
of  memoranda,  documents,  records,  and  any 
other  materials.  If  the  Chairman  or  a  Com- 
mittee staff  member  designated  by  the 
Chairman  has  not  received  from  the  Rank- 
ing Minority  Member  or  a  Committees  staff 
member  designated  by  the  Ranking  Minori- 
ty Member  notice  of  the  Ranking  Minority 
Member's  nonconcurrence  in  the  subpoena 
within  48  hours  (excluding  Saturdays.  Sun- 
days, and  federal  holidays)  of  being  notified 
of  the  Chairman's  intention  to  subpoena  at- 
tendance or  production,  the  Chairman  is  au- 
thorized following  the  end  of  the  48-hour 
period  involved  to  subpoena  the  same  with- 
out the  Ranking  Minority  Member's  concur- 
rence. Regardless  of  whether  a  subpoena 
has  been  concurred  in  by  the  Ranking  Mi- 
nority Member,  such  subpoena  may  be  au- 
thorized by  vote  of  the  members  of  the 
Committee.  When  the  Committee  or  Chair- 
msin  authorizes  a  subpoena,  the  subpoena 
may  be  Issued  upon  the  signature  of  the 
Chairman  or  of  any  other  meml)er  of  the 
Committee  designated  by  the  Chairman.". 

AMENOMKNT  NO.  4.  MEDIA  COVERAGE 

After  Rule  V  insert  the  following  new  rule 
and  renumber  the  succeeding  rules  accord- 
ingly: 

•'VI.  MEDIA  COVERAGE 

"Any  Committee  or  Subcommittee  meet- 
ing or  hearing  which  is  open  to  the  public 
may  be  covered  by  television,  radio,  and 
print  media.  Photographers,  reporters,  and 
crew  members  using  mechanical  recording, 
filming,  or  broadasting  devices  shall  posi- 
tion and  use  their  equipment  so  as  not  to 
interfere  with  the  seating,  vision,  or  hearing 
of  the  Committee  members  or  staff  or  with 
the  orderly  conduct  of  the  meeting  or  hear- 
ing. The  presiding  member  of  the  meeting 
or  hearing  may  for  good  cause  terminate,  in 
whole  or  in  part,  the  use  of  such  mechanical 
devices  or  take  such  other  action  as  the  cir- 
cumstances and  the  orderly  conduct  of  the 
meeting  or  hearing  may  warrant.". 

AMENDMENT  NO.  5.  TECHNICAL  AND  CONFORMING 
AMENDMENTS 

In  paragraph  (b)  of  rule  III.  strike  out 
"'yea'  and  'nay'"  and  insert  in  lieu  thereof 
"roU-caU". 

Rule  IX  (as  renumbered  by  Amendment 
No.  4)  is  amended— 

(1)  in  the  heading,  by  striking  out  "veter- 
ans' ADMINISTRATION"  and  inserting  in  lieu 
thereof  "department  of  veterans  affairs": 

(2)  in  the  matter  preceding  clause  (A),  by 
striking  out  "Veterans'  Administration"  and 
inserting  in  lieu  thereof.  "Department  of 
Veterans  Affairs":  and 

(3)  in  clause  (AH3),  by  striking  out  "or" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof  "a  Secretary  of  Veterans  Af- 
fairs.". 

EzpuNATioH  or  Amendments  to  the  Rin.Es 
OF  the  Commtttee  on  Veterans'  Affairs, 
February  3.  1989 

Amendment  No.  1  /Advance  Notice  of 
Agenda  Items  and  Amendments):  Requires 
that,  at  least  72  hours  (not  counting  Satur- 


days. Sundays,  and  federal  holidays)  in  ad- 
vance of  any  meeting,  the  members  be  pro- 
vided with  written  advance  notice  of  the 
meeting  and  an  agenda  enumerating  the 
items  of  business.  Where  compliance  with 
that  requirement  is  not  possible,  notice  by 
the  quickest  appropriate  means  would  be  re- 
quired. If  the  72-hour  notice  has  been  fur- 
nished, the  rule  requires  that,  for  a  first- 
degree  amendment  to  be  considered,  a  copy 
of  it  must  be  provided  to  each  member  at 
least  24  hours  before  the  meeting.  This  24- 
hour  notice  requirement  is  waivable  by  ma- 
jority vote. 

Amendment  No.  2  /Oaths J:  Provides  for 
either  the  Chairman  or  Ranking  Minority 
Member  to  insist  that  testimony  be  given 
under  oath  and  requires  that  at  a  confirma- 
tion hearing  the  nominee  and,  at  the  re- 
quest of  any  member,  any  other  witness  be 
under  oath. 

Amendment  No.  3  /Supoenas):  Authorizes 
the  Chairman,  with  the  Ranking  Minority 
Member's  concurrence  (or  failure  to  object 
within  48  hours)  or  based  on  the  vote  of  the 
members,  to  subpoena  witnesses  and  the 
production  of  materials. 

Amendment  No.  4  (Media  Coverage):  Sets 
ground  rules  for  media  coverage  and  author- 
izes the  presiding  member  to  take  action 
necessary  for  the  orderly  conduct  of  a  meet- 
ing or  hearing. 

Amendment  No.  S  (Technical  Amend- 
ments): Provides  a  better  description  of  a 
roll-call  vote  (in  Rule  111(b))  and  provides 
updated  references  to  the  Department  of 
Veterans  Affairs  and  to  the  Secretary  of 
Veterans  Affairs  in  the  rule  regarding  the 
naming  of  facilities. 

Rules  of  the  Committee  on  Veterans' 

Affairs 

I.  meetings 

(a)  Unless  otherwise  ordered,  the  Commit- 
tee shall  meet  on  the  first  Wednesday  of 
each  month.  The  Chairman  may.  upon 
proper  notice,  call  such  additional  meetings 
as  he  deems  necessary. 

(b)  Except  as  provided  in  subparagraphs 
(b)  and  (d)  of  paragraph  S  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  meetings 
of  the  Committee  or  a  Subcommittee  shall 
be  open  to  the  public. 

(c)  The  Chairman  of  the  Committee  or  of 
a  Subcommittee,  or  the  Vice  Chairman  in 
the  absence  of  the  Chairman,  or  the  Rank- 
ing Majority  Member  present  in  the  absence 
of  the  Vice  Chairman,  shall  preside  at  all 
meetings. 

(d)  No  meeting  of  the  Committee  or  any 
Subcommittee  shall  be  scheduled  except  by 
majority  vote  of  the  Committee  or  by  au- 
thorization of  the  Chairman  of  the  Commit- 
tee. 

(e)  The  Committee  shall  notify  the  office 
designated  by  the  Committee  on  Rules  and 
Administration  of  the  time,  place,  and  pur- 
pose of  each  meeting.  In  the  event  such 
meeting  is  canceled,  the  Conunittee  shall 
immediately  notify  such  designated  office. 

(f)  Written  notice  of  a  Committee  meet- 
ing, accompanied  by  an  agenda  enumerating 
the  items  of  business  to  be  considered,  shall 
be  sent  to  all  Committee  members  at  least 
72  hours  (not  counting  Saturdays.  Sundays, 
and  federal  holidays)  in  advance  of  each 
meeting.  In  the  event  that  the  giving  of 
such  72-hour  notice  is  prevented  by  unfore- 
seen requirements  or  Committee  business, 
the  Committee  staff  shall  communicate 
notice  by  the  quickest  appropriate  means  to 
members  or  appropriate  staff  assistants  of 
members  and  an  agenda  shall  be  furnished 
prior  to  the  meeting. 


(g)  Subject  to  the  second  sentence  of  this 
paragraph,  it  shall  not  be  in  order  for  the 
Committee  to  consider  any  amendment  in 
the  first  degree  proposed  to  any  measure 
under  consideration  by  the  Committee 
unless  a  written  copy  of  such  amendment 
has  been  delivered  to  each  member  of  the 
Committee  at  least  24  hours  before  the 
meeting  at  which  the  amendment  is  to  be 
proposed.  This  paragraph  may  be  waived  by 
a  majority  vote  of  the  members  and  shall 
apply  only  when  72-hour  written  notice  has 
been  provided  in  accordance  with  paragraph 
(f). 

(h)  Witnesses  at  hearings  will  be  required 
to  give  testimony  under  oath  whenever  the 
Chairman  or  Ranking  Minority  Member 
deems  such  to  be  advisable.  At  any  hearing 
to  confirm  a  Presidential  nomination,  the 
testimony  of  the  nominee  and.  at  the  re- 
quest of  any  member,  any  other  witness 
shall  be  under  oath. 

II.  quorums 

(a)  Subject  to  the  provisions  of  paragraph 
(b).  six  member  of  the  Committee  and  four 
members  of  a  Subconmiittee  shall  constitute 
a  quorum  for  the  reporting  or  approving  of 
any  measure  or  matter  or  recommendation. 
Pour  members  of  the  Committee  or  Sub- 
conmiittee  shall  constitute  a  quorum  for 
purposes  of  transacting  any  other  business. 

(b)  In  order  to  transact  any  business  at  a 
Committee  or  Subcommittee  meeting,  at 
least  one  member  of  the  minority  shall  be 
present.  If,  at  any  meeting,  business  cannot 
be  transacted  because  of  the  absence  of 
such  a  member,  the  matter  shall  lay  over 
for  a  calendar  day.  If  the  presence  of  a  mi- 
nority member  is  not  then  obtained,  busi- 
ness may  be  transacted  by  the  appropriate 
quonmi. 

(c)  One  member  shall  constitute  a  quorum 
for  the  purpose  of  receiving  testimony. 

III.  voting 

(a)  Vote  may  be  cast  by  proxy.  A  proxy 
may  be  written  or  oral,  and  may  be  condi- 
tioned by  personal  instructions.  A  proxy 
shall  be  valid  only  for  the  day  given  except 
that  a  written  proxy  may  be  valid  for  the 
period  specified  therein. 

(b)  There  shall  be  a  complete  record  kept 
of  all  Committee  action.  Such  record  shall 
contain  the  vote  cast  by  each  member  of  the 
Committee  on  any  question  on  which  a  roll- 
call  vote  is  requested. 

IV.  SUBCOMMITTEES 

(a)  No  member  of  the  Committee  may 
serve  on  more  than  two  Subcommittees.  No 
member  of  the  Committee  shall  receive  as- 
signment to  a  second  Subcommittee  until  all 
members  of  the  Committee,  in  order  of  se- 
niority, have  chosen  assignments  to  one 
Subcommittee. 

(b)  The  Committee  Chairman  and  the 
Ranking  Minority  Member  shall  be  ex  offi- 
cio nonvoting  members  of  each  Subcommit- 
tee of  the  Committee. 

(c)  Subcommittees  shall  be  considered  de 
novo  whenever  there  is  a  change  in  Conunit- 
tee  Chairmanship  and.  in  such  event.  Sub- 
committee seniority  shall  not  necessarily 
apply. 

(d)  Should  a  Subcommittee  fail  to  report 
back  to  the  Committee  on  any  measure 
within  a  reasonable  time,  the  Chairman 
may  withdraw  the  measure  from  such  Sub- 
committee and  so  notify  the  Committee  for 
its  disposition. 

V.  HEARINGS  AND  HEARING  PROCEDURES 

(a)  Except  as  specifically  otherwise  pro- 
vided, the  rules  governing  meetings  shall 
govern  hearings. 


(b)  At  least  1  week  in  advance  of  the  date 
of  any  hearing,  the  Committee  or  a  Subcom- 
mittee shall  undertake,  consistent  with  the 
provisions  of  paragraph  4  of  rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  to  make 
public  announcement  of  the  date,  place, 
time,  and  subject  matter  of  such  hearing. 
Jc)  The  Conwnittee  or  a  Subcommittee 
shall  require  each  witness  who  is  scheduled 
to  testify  at  any  hearing  to  file  40  copies  of 
such  witness'  testimony  with  the  Committee 
not  later  than  48  hours  prior  to  the  witness' 
scheduled  appearance  unless  the  Chairman 
and  Ranking  Minority  Member  determine 
there  Is  good  cause  for  failure  to  do  so. 

(d)  The  presiding  officer  at  any  hearing  is 
authorized  to  limit  the  time  allotted  to  each 
witness  appearing  before  the  Committee  or 
Subcommittee. 

(e)  The  Chairman,  with  the  concurrence 
of  the  Ranking  Minority  Member  of  the 
Committee,  Is  authorized  to  subpoena  the 
attendance  of  witnesses  and  the  production 
of  memoranda,  documents,  records,  and  any 
other  materials.  If  the  Chairman  cr  a  Com- 
mittee staff  member  designated  by  the 
Chairman  has  not  received  from  the  Rank- 
ing Minority  Member  or  a  Committee  staff 
member  designated  by  the  Ranking  Minori- 
ty Member  notice  of  the  Ranking  Minority 
Member's  nonconcurrence  in  the  subpoena 
within  48  hours  (excluding  Saturdays,  Sun- 
days, and  federal  holidays)  of  being  notified 
of  the  Chairman's  intention  to  subpoena  at- 
tendance or  production,  the  Chairman  is  au- 
thorized following  the  end  of  the  48-hour 
period  involved  to  subpoena  the  same  with- 
out the  Ranking  Minority  Member's  concur- 
rence. Regardless  of  whether  a  subpoena 
has  been  concurred  In  by  the  Ranking  Mi- 
nority Member,  such  subpoena  may  be  au- 
thorized by  vote  of  the  members  of  the 
Conunittee.  When  the  Committee  or  Chair- 
man authorizes  a  subpoena,  the  subpoena 
may  be  Issued  upon  the  signature  of  the 
Chairman  or  of  any  other  member  of  the 
Committee  designated  by  the  Chairman. 

VI.  MEDIA  COVERAGE 

Any  Committee  or  Subcommittee  meeting 
or  hearing  which  is  open  to  the  public  may 
be  covered  by  television,  radio,  and  print 
media.  Photographers,  reporters,  and  crew 
members  using  mechanical  recording,  film- 
ing, or  broadcasting  devices  shall  position 
and  use  their  equipment  so  as  not  to  inter- 
fere with  the  seating,  vision,  or  hearing  of 
the  Conunittee  members  or  staff  or  with  the 
orderly  conduct  of  the  meeting  or  hearing. 
The  presiding  member  of  the  meeting  or 
hearing  may  for  good  cause  terminate,  in 
whole  or  in  part,  the  use  of  such  mechanical 
devices  or  take  such  other  action  as  the  cir- 
cumstances and  the  orderly  conduct  of  the 
meeting  or  hearing  may  warrant. 

VII.  GENERAL 

All  applicable  requirements  of  the  Stand- 
ing Rules  of  the  Senate  shall  govern  the 
Committee  and  its  Subcommittee. 

VIII.  PRESIDENTIAL  NOMINATIONS 

Each  Presidential  nominee  whose  nomina- 
tion is  subject  to  Senate  confirmation  and 
referred  to  this  Committee  shall  submit  a 
statement  of  his  or  her  background  and  fi- 
nancial interests,  including  the  financial  in- 
terests of  his  or  her  spouse  and  of  children 
living  in  the  nominee's  household,  on  a  form 
approved  by  the  Conmiittee  which  shall  be 
sworn  to  as  to  its  completeness  and  accura- 
cy. The  Committee  form  shall  be  in  two 
parts— 

(A)  information  concerning  employment, 
education,  and  background  of  the  nominee 
which  generally  relates  to  the  position  to 


which  the  individual  is  nominated,  and 
which  is  to  be  made  public:  and 

(B)  information  concerning  the  financial 
and  other  background  of  the  nominee,  to  be 
made  public  when  the  Committee  deter- 
mines that  such  information  bears  directly 
on  the  nominee's  qualifications  to  hold  the 
position  to  which  the  Individual  is  nominat- 
ed. 

Committee  action  on  a  nomination,  in- 
cluding hearings  or  a  meeting  to  consider  a 
motion  to  recommend  confirmation,  shall 
not  be  Initiated  until  at  least  five  days  after 
the  nominee  submits  the  form  required  by 
this  rule  unless  the  Chairman,  with  the  con- 
currence of  the  Ranking  Minority  Member, 
waives  this  waiting  period. 

IX.  NAMING  OF  DEPARTMENT  OF  VETERANS 
AFFAIRS  FACILITIES 

It  is  the  policy  of  the  Committee  that  no 
Department  of  Veterans  Affairs  facility 
shall  be  named  after  any  individual  unless— 

(A)  such  individual  is  deceased  and  was— 
(Da  veteran  who  was  instrumental  in  the 

construction  or  the  operation  of  the  facility 
to  be  named: 

(2)  a  member  of  the  United  States  House 
of  Representatives  or  Senate  who  had  a 
direct  association  with  such  facility;  or 

(3)  an  Administrator  of  Veterans'  Affairs, 
a  Secretary  of  Veterans  Affairs,  a  Secretary 
of  Defense  or  of  a  service  branch,  or  a  mili- 
tary or  other  Federal  civilian  official  of 
comparable  or  higher  rank; 

(B)  each  member  of  the  Congressional  del- 
egation representing  the  State  in  which  the 
designated  facility  Is  located  has  Indicated 
in  writing  such  member's  support  of  the 
proposal  to  name  such  facility  after  such  in- 
dividual; and 

(C)  the  pertinent  State  department  or 
chapter  of  each  Congressionally  chartered 
veterans'  organization  having  a  national 
membership  of  at  least  500,000  has  indicat- 
ed In  writing  its  support  of  such  proposal. 

X.  AMENDMENTS  TO  THE  RULES 

The  rules  of  the  Committee  may  be 
changed,  modified,  amended,  or  suspended 
at  any  time,  provided,  however,  that  no  less 
than  a  majority  of  the  entire  membership 
so  determine  at  a  regular  meeting  with  due 
notice,  or  at  a  meeting  specifically  called  for 
that  purpose.  The  rules  governing  quorums 
for  reporting  legislative  matters  shall 
govern  rules  changes,  modification,  amend- 
ments, or  suspension. 


an  descent  who  have  made  their  home 
throughout  the  United  States,  Includ- 
ing my  own  State  of  Rhode  Island. 
The  Ukrainian-American  conununity 
is  an  important  segment  of  the  many 
diverse  cultures  that  exist  in  the 
United  States,  and  Ukrainian  Ameri- 
cans have  contributed  significantly  to 
American  history  and  American  life. 

Mr.  President,  it  is  a  tribute  to 
Ukrainian  nationalism  that  the 
Ukraine  has  maintained  such  a  strong, 
separate  identity  to  this  day.  I  am 
proud  to  join  my  colleagues  and  others 
who  celebrated  Ukrainian  Independ- 
ence Day. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UKRAINIAN  INDEPENDENCE  DAY 

Mr.  PELL.  Mr.  President,  on  Janu- 
ary 22,  1989.  the  Ukraine  celebrated 
the  71st  anniversary  of  its  declaration 
of  independence.  Many  of  our  col- 
leagues in  both  the  House  and  the 
Senate  rose  to  commemorate  this  day, 
which  holds  tremendous  significance 
for  the  Ulcrainian  community  in  the 
United  States.  In  recognition  of  the 
importance  of  this  milestone,  I  am 
today  calling  attention  to  the  proud 
spirit  of  the  Ukraine. 

The  Ukraine  has  an  independent 
tradition  that  dates  back  to  the  days 
of  the  ninth  century.  Now  the  Ukraine 
ranks  second  in  population  and  in  in- 
dustrial development  of  all  of  the  re- 
publics in  the  Soviet  Union,  and  it  still 
carries  a  strong,  independent  spirit. 
We  in  the  United  States  have  been  en- 
riched by  sharing  the  cultural  heritage 
of  the  Ukraine  with  those  of  Ukraini- 


IRAN,  KHOMEINI  AND  RUSHDIE 

Mr.  GORTON.  Mr.  President,  al- 
though it  has  been  available  in  the 
United  States  for  several  weeks  now, 
today  marks  the  formal  American  pub- 
lication date  of  a  book  entitled  "The 
Satanic  Verses."  The  author,  Salman 
Rushdie,  a  British  subject  bom  in 
Bombay,  India,  first  published  his 
work  in  Britain  in  September  1988.  I 
have  read  several  reviews  of  Mr.  Rush- 
die's novel,  as  a  result  of  which  I  have 
no  interest  at  all  in  purchasing  or 
reading  his  work.  That,  however,  is 
not  the  point  of  these  remarks. 

Last  week,  on  February  14,  the  Aya- 
toUah  Khomeini,  the  de  facto  ruler  of 
Iran,  sentenced  Salman  Rushdie  to 
death  for  blasphemy  against  Islam. 
While  mixed  signals  came  out  of  Iran 
during  the  course  of  the  next  few 
days,  the  AyatoUah  and  his  supporters 
have  now  made  it  clear  that  the  sen- 
tence of  death  stands.  Rewards  of  up 
to  $6  million  have  been  offered  to 
anyone  who  will  carry  out  the  sen- 
tence. 

Additionally,  Reuters  reported,  the 
AyatoUah's  death  sentence  extends  to 
all  involved  in  the  publication  of  "The 
Satanic  Verses."  If  this  is  to  be  be- 
lieved, untold  numbers  of  westerners 
now  live  under  the  Iranian  leader's 
cloud  of  blood,  apparently  without 
hope  of  appeal  or  commutation. 

This  event  shows  the  continuing  bar- 
barism of  the  Iranian  regime,  but  sub- 
sequent events  show  decay  in  our  own 
civilization. 

In  prompt  response  to  the  AyatoUah 
Khomeini's  pronoimcement,  Harry 
Hoffman,  president  of  Walden  Books, 
this  coimtry's  largest  chain  of  book 
stores,  has  ordered  the  removal  of  the 
chain's   remaining   inventory   of   the 
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book  citing  his  "first  allegiance  to  the 
safety  of  employees  and  patrons."  Sev- 
eral other  booksellers  followed  suit. 

Yesterday,  the  Seattle  Post-Intelli- 
gencer published  a  cartoon  from  the 
Arizona  Republic  by  a  cartoonist 
named  Benson  equating  the  Ayatol- 
lah's  threats  with  the  reaction  of  a 
wide  range  of  conservative  Christians 
to  the  movie  "The  Last  Temptation  of 
Christ." 

Our  Western  European  allies,  led  by 
the  United  Kingdom  and  by  West  Ger- 
many, have  recalled  their  ambassadors 
to  Iran  and,  in  some  cases,  all  of  their 
diplomats.  They  are  saying  they  may 
call  off  most  or  all  of  their  newly  rees- 
tablished diplomatic  and  economic  re- 
lationships with  Iran.  Yet,  notably, 
even  these  countries  are  halting  publi- 
cation, and,  to  my  knowledge,  not  one 
drop  of  the  oil  the  sale  of  which  is  so 
critical  to  the  Ayatollah's  regime,  has 
ceased  its  flow  to  the  West. 

Meanwhile  our  Canadian  neighbors 
delayed  entry  of  the  novel,  and,  here 
at  home.  Secretary  Baker  called  Iran's 
action  "regrettable."  More  than  a 
week  later  President  Bush  upped  that 
to  "deeply  offensive." 

Having  issued  our  toothless  yelps  of 
distress.  Western  civilization  seems  to 
have  crawled  into  its  bunker  and  ap- 
parently resigned  to  prepare  for  in- 
creased threats  of  aircraft  bombings, 
commissioned  murders,  and  random 
terrorism. 

On  these  subjects,  I  should  like  to 
share  some  thoughts  with  my  country- 
men and  my  colleagues. 

For  its  root  is  the  question  "Do  we 
know  what  we  stand  for?"  If  one  of 
our  cultural  and  political  cornerstones 
is  freedom  to  exchange  ideas,  then 
why  is  the  Ayatollah's  repulsive  act 
met  by  mere  statements  of  "regret" 
and  "offense."  We  did  go  on  to  imply 
some  response  if  actions  based  on 
Khomeini's  threats  hurt  Americans, 
but  this  action  has  already  had  its 
affect  as  evidenced  by  our  cowardly  re- 
sponse to  his  unilateral  attack  on  our 
foundation  of  constitutional  liberties. 

Since  when  did  the  leaders  of  the  po- 
litical and  corporate  Western  World 
need  to  dilly-dally  about,  weighing  the 
costs  and  benefits  of  defending  so  vital 
a  principle? 

I  was  in  east  Asia  while  this  crisis 
brewed,  attending  to  increasing  pros- 
pects for  trade  for  my  State.  Imagine 
my  surprise  to  return  to  such  a 
wretchedly  tepid  defense  and,  in  es- 
sence, a  retreat  from  an  intentional 
bully. 

I  speak  here  not  just  of  the  adminis- 
tration, whose  goals  and  leaders  I 
admire,  but  of  our  civilized  world  as  a 
whole— the  cartoonist  who  fails  to  see 
reality,  the  corporate  leader  too  gut- 
less to  play  his  part  in  preserving  free 
speech,  the  entire  community  of  free 
nations  backing  away. 

Mr.  Benson,  of  the  Arizona  Repub- 
lic, reflects  all  too  much  of  what  now 


seems  to  pass  for  thinking  within  a 
wide  range  of  the  liberal  community. 
Mr.  Benson  trivializes  the  real  threat 
of  the  deeply  and  profoundly  barbari- 
an Iranian  Government.  For  Mr. 
Benson,  it  amounts  to  no  more  and  no 
less  than  the  loud  and  vociferous  ob- 
jections to  "The  Last  Temptation  of 
Christ."  But  those  who  objected  to. 
and  called  for  a  boycott  of,  that  movie 
did  so  without  the  slightest  hint  of  the 
use  of  force,  much  less  murder,  in  re- 
sponse to  what  they  considered  to  be  a 
blasphemous  attack  on  Orthodox 
Christianity. 

The  equals  in  this  saga  are  the  book 
and  the  movie,  both  deeply  offensive 
to  many.  But  the  difference  in  the  re- 
action, which  the  cartoonist  wrongly 
parallels,  is  the  difference  between  the 
exercise  of  free  speech— including  the 
right  of  some  to  persuade  others  not 
to  read  or  see  something— versus  the 
abuse  of  free  speech  to  incite  others  to 
murder  those  with  which  they  dis- 
agree. 

It  is  the  difference  between  progress 
in  a  free  nation  by  useful  debate,  and 
yet  another  attempt  by  Iran's  leader 
to  take  civilization,  muffled  protests 
notwithstanding,  backward  into  dark- 
ness. 

Mr.  Benson,  no  doubt,  will  defend 
his  actions  as  "humor"  and  as  "his 
free  speech."  Well  he  should.  And  well 
he  should  hope  that  the  Free  World 
will  be  more  forceful  in  the  defenses 
of  his  freedoms,  should  some  tryant 
single  him  out  for  injury. 

Mr.  Hoffman  of  Waldenbooks,  and 
his  corporate  brethern  who  followed 
suit,  deserve  equal  contempt.  He  says, 
in  the  New  York  Times,  that  Walden- 
books "have  throughout  our  corporate 
history  decried  and  fought  censorship 
wherever  we  have  found  it."  Sad  that 
he  chose  to  end  that  noble  tradition,  if 
it  indeed  existed.  He  leaves  the  de- 
fense against  terrorism  to  those  of  us 
he  charges  with  that  duty,  himself  not 
included. 

The  Ayatollah  Khomeini  has  passed 
a  law,  in  his  own  preemptory  fashion, 
denying  to  all  of  the  people  of  the 
world  the  rights  of  freedom  of 
speech— and  Waldenbooks  cravenly 
submits  to  this  decree.  That  book 
seller  has  set  a  wonderful  example  for 
the  future.  It  will  defend  the  freedom 
of  speech  only  so  long  as  it  costs  noth- 
ing to  do  so,  but  the  more  serious  and 
more  threatening  the  limitation,  the 
more  likey  it  is  that  Walden  books  will 
submit. 

For  anyone  for  whom  the  first 
amendment  amounts  to  anything 
more  than  a  license  to  make  money, 
the  proper  response  to  the  cowardice 
of  that  book  seller  is  to  purchase  all  of 
his  or  her  books  elsewhere. 

Our  Western  European  allies  have,  I 
believe,  responded  to  Khomeini's 
threats  appropriately  and  courageous- 
ly, or  at  least  they  will  have  if  they 


now  follow  through  and  actually  cut 
off  oil  shipments  and  the  rest. 

In  the  final  analysis,  of  course,  it  is 
impossible  to  have  diplomatic  rela- 
tions with  a  nation  which  threatens 
mindless  violence  to  the  citizens  of 
other  nations  for  the  mere  exercise  of 
their  God-given  rights  to  speak  or  to 
publish— or  for  that  matter,  for  simply 
being  the  citizens  of  a  nation  which 
protects  such  rights. 

We,  in  the  civilized  world,  must 
make  it  clear  that  any  violence,  any 
terrorism,  any  act  ordered  or  encour- 
aged by  the  Ayatollah  outside  the  bor- 
ders of  Iran  will  not  be  tolerated.  We 
should  make  it  crystal  clear  that  any 
such  action  will  trigger  a  response 
which  is  swift,  certain  and  which  will 
cost  Iran  far  more  than  it  can  possibly 
gain  from  any  attempt  to  carry  bluff 
and  rhetoric  to  murder  and  terrorism. 

It  is  not  merely  a  responsibility 
shared  by  the  President  and  the  book- 
seller, but  by  all  of  us,  to  be  concerned 
enough  to  act  in  defiance  of  these 
threats.  For  when  the  threat  to  our 
freedoms  is  as  vast  as  this  one— when 
an  author  must  be  hidden  from  aveng- 
ers for  the  exercise  of  his  rights— we 
are  all  submitting  to  the  degree  we  are 
not  repulsed  and  defiant. 

No  one,  save  the  Ayatollah,  seeks 
bloodshed.  But  we  must  remember 
that  the  success  of  Western  civiliza- 
tion is  based,  in  a  way  measured  by 
the  white  markers  in  a  cemetery  not 
far  from  here,  on  the  willingness  of  all 
of  us  to  risk  harm  to  defend  its  central 
premises. 


MESSAGES  FROM  THE  PRESI- 
DENT RECEIVED  DURING 
RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  February  21, 
1989,  during  the  recess  of  the  Senate, 
received  a  message  from  the  President 
of  the  United  States  submitting 
sundry  nominations;  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  on  Febru- 
ary 21,  1989,  are  printed  in  today's 
Record  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL  REPORTS  OF  THE  DE- 
PARTMENT OF  TRANSPORTA- 
TION-MESSAGE FROM  THE 
PRESIDENT  RECEIVED  DURING 
RECESS— PM  17 

Under  the  authority  of  the  order  of 
the  Sejiate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  February  21, 
1989,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  reports: 
which  was  referred  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation: 


To  the  Congress  of  the  United  States: 

In  accordance  with  Section  308  of 
Public  Law  97-449  (49  U.S.C.  308(a)),  I 
hereby  transmit  the  19th,  20th,  and 
21st  Annual  Reports  of  the  Depart- 
ment of  Transportation,  which  cover 
Fiscal  Years  1985,  1986,  and  1987,  re- 
spectively, 

George  Bush. 
The  White  House,  February  21,  1989. 


ommended  the  Supplementary  Agree- 
ment and  related  documents  to  me. 

I  commend  the  U.S.-Switzerland 
Supplementary  Social  Security  Agree- 
ment and  related  documents. 

George  Bush. 

The  White  House.  February  21,  1989. 


SUPPLEMENTARY    SOCIAL    SECU- 
RITY    AGREEMENT     BETWEEN 
THE       UNITED       STATES       AND 
SWITZERLAND-MESSAGE 
FROM  THE  PRESIDENT 

RECEIVED     DURING     RECESS— 
PM  18 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  February  21. 
1989.  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers; 
which  was  referred  to  the  Committee 
on  Finance: 
To  the  Congress  of  the  United  States: 

Pursuant  to  Section  233(e)(1)  of  the 
Social  Security  Act.  as  amended  by  the 
Social  Security  Amendments  of  1977 
(P.L.  95-216,  42  U.S.C.  433(e)(1)).  I 
transmit  herewith  the  Supplementary 
Agreement  Amending  the  Agreement 
between  the  United  States  of  America 
and  the  Swiss  Confederation  on  Social 
Security  ("Supplementary  Agree- 
ment"), which  consists  of  two  separate 
instruments— a  principal  agreement 
and  an  administrative  agreement.  The 
Supplementary  Agreement  was  signed 
at  Bern  on  June  1.  1988. 

The  U.S.-Switzerland  agreement  is 
similar  in  objective  to  the  social  securi- 
ty agreements  in  force  in  Belgium. 
Canada.  France,  the  Federal  Republic 
of  Germany.  Italy,  Norway.  Spain. 
Sweden,  and  the  United  Kingdom. 
Such  bilateral  agreements  provide  for 
limited  coordination  between  the 
United  States  and  foreign  social  secu- 
rity systems  to  overcome  the  problems 
of  gaps  in  protection  and  of  dual  cov- 
erage and  taxation  for  workers  who 
move  from  one  country  to  the  other. 
The  present  Supplementary  Agree- 
ment would  amend  the  original  agree- 
ment with  Switzerland  to  update  and 
simplify  several  of  its  provisions  in 
view  of  changes  in  U.S.  and  Swiss  law 
and  to  simplify  the  method  of  comput- 
ing U.S.  benefit  amounts. 

I  also  transmit  for  the  information 
of  the  Congress  a  comprehensive 
report  prepared  by  the  Department  of 
Health  and  Human  Services,  which  ex- 
plains the  provisions  of  the  Supple- 
mentary Agreement  and  the  effect  on 
social  security  financing  as  required  by 
the  same  provision  of  the  Social  Secu- 
rity Act.  I  note  that  the  Department 
of  State  and  the  Department  of 
Health  and  Human  Services  have  rec- 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL ENDOWMENT  FOR  DE- 
MOCRACY-MESSAGE FROM 
THE  PRESIDENT  RECEIVED 
DURING  RECESS— PM  19 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989,  the  Sec- 
retary of  the  Senate,  on  February  21, 
1989,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 
To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  Sec- 
tion 504(h)  of  Public  Law  98-164,  as 
amended  (22  U.S.C.  4413(i)),  I  here- 
with transmit  the  fifth  Annual  Report 
of  the  National  Endowment  for  De- 
mocracy, which  covers  Fiscal  Year 
1988. 

George  Bush. 

The  White  House,  February  21,  1989. 


To  the  Congress  of  the  United  States: 

In  accordance  with  Section  511(a)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977,  as  amended  (30  U.S.C. 
958(a)),  I  transmit  herewith  the  Fiscal 
Year  1987  annual  report  on  mine 
safety  and  health  activities  as  submit- 
ted by  the  Secretary  of  Labor. 

George  Bush. 
The  White  House,  February  21,  1989. 


ANNUAL        REPORT        OF        THE 
ACTION  AGENCY— MESSAGE 

FROM  THE  PRESIDENT  RE- 
CEIVED DURING  RECESS— PM 
20 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  February  21, 
1989,  during  the  recess  of  the  Senate, 
received  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report; 
which  was  referred  to  the  Committee 
on  Labor  and  Human  Resources: 
To  the  Congress  of  the  United  States: 

In  accordance  with  Section  407  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended  (42  U.S.C.  5047,  I 
transmit  herewith  the  Annual  Report 
of  the  ACTION  Agency  for  Fiscal 
Year  1988. 

George  Bush. 
The  White  House,  February  21,  1989. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  February  21, 
1989.  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  pur- 
suant to  Public  Law  301  of  the  78th 
Congress,  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries appoints  the  following  members 
of  the  Committee  on  Merchant 
Marine  and  Fisheries  to  serve  as  mem- 
bers of  the  Board  of  Visitors  to  the 
U.S.  Coast  Guard  Academy  for  the 
year  1989:  Mr.  Tauzin,  Mr.  Hughes, 
Mr.  Davis,  and  Mr.  Jones  of  North 
Carolina,  ex  officio. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
403  of  Public  Law  100-360,  the  Speak- 
er appoints  to  the  U.S.  Bipartisan 
Commission  on  Comprehensive  Health 
Care  the  following  Members  on  the 
part  of  the  House:  Mr.  Pepper,  Mr. 
Stark,  Mr.  Waxmam,  Ms.  Oakar,  Mr. 
Gradison,  and  Mr.  Tauke. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1989,  the  Sec- 
retary of  the  Senate,  on  February  22, 
1989,  during  the  recess  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  without  amend- 
ment: 

Senate  Concurrent  Resolution  5.  A 
concurrent  resolution  to  provide  for 
the  use  of  the  rotunda  of  the  U.S. 
Capitol  to  inaugurate  the  display  of 
the  POW/MLA  flag. 


ANNUAL  REPORT  ON  MINE 
HEALTH  AND  SAFETY  ACTIVI- 
TIES—MESSAGE FROM  THE 
PRESIDENT  RECEIVED  DURING 
RECESS— PM  21 

Under  the  authority  of  the  order  of 
the  Senate  of  Janauary  3,  1989.  the 
Secretary  of  the  Senate,  on  February 
21,  1989,  during  the  recess  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-518.  A  conununication  from  the  Assist- 
ant Secretary  for  Science  and  Education. 
Department  of  Agriculture,  transmitting, 
pursuant  to  law.  the  Departments  sixth 
progress  report  on  the  human  nutrition  re- 
search and  Information  management 
[HNRIM]  system;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry. 
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EC-519.  A  communication  from  the  Chief 
of  Legislative  Affairs.  Department  of  the 
Navy,  transmitting,  pursuant  to  law,  a 
report  containing  notification  that  the  Navy 
intends  to  offer  for  lease  certain  naval  ves- 
sels to  the  Government  of  Portugal:  to  the 
Committee  on  Armed  Services. 

EC-520.  A  communication  from  the  Direc- 
tor of  Administration  and  Management;  De- 
partment of  Defense,  transmitting,  pursu- 
ant to  law,  the  Department's  annual  report 
during  fiscal  year  1989:  to  the  Committee  on 
Aimed  Services. 

EC-531.  A  communication  from  the  Secre- 
tary of  the  Navy,  transmitting,  pursuant  to 
law,  a  report  containing  a  proposal  by  the 
Department  of  the  Navy  to  transfer  the  ob- 
solete drydock  APDM-9  to  the  city  of  Jaclc- 
sonville.  FL,  for  use  as  an  artificial  fishing 
reef;  to  the  Committee  on  Armed  Services. 

EC-522.  A  communication  from  the  Secre- 
tary of  the  Army,  transmitting,  pursuant  to 
law,  a  report  on  the  Annual  Inspection  of 
the  n.S.  Soldiers'  and  Airmens'  Home  for 
Fiscal  Year  1987;  to  the  Committee  on 
Armed  Services. 

EC-523.  A  communication  from  the  Direc- 
tor, Administration  and  Management,  De- 
partment of  E>efense,  transmitting,  pursu- 
ant to  law,  a  report  containing  the  Navy's 
determination  and  findings  indicating  the 
necessity  to  exclude  the  clause  concerning 
examination  of  records  by  the  Comptroller 
General  from  a  proposed  contract  with  the 
United  Kingdom  Ministry  of  Defense;  to  the 
Committee  on  Armed  Services. 

EC-524.  A  communication  from  the  Assist- 
ant Secretary  of  Defense  (Production  and 
Logistics),  transmitting,  pursuant  to  law,  a 
report  describing  the  extent  to  which  com- 
mercial and  industrial-type  functions  were 
performed  by  the  Department  of  Defense 
contractors  during  the  preceding  fiscal  year; 
to  the  Committee  on  Armed  Services. 

EC-525.  A  communication  from  the 
Deputy  Secretary  of  Transportation,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Comprehensive  Transit  Plan  for  the  Virgin 
Islands";  to  the  Committee  on  BanUng, 
Housing,  and  Urban  Affairs. 

EC-S36.  A  communication  from  the 
Acting  Secretary,  Department  of  Energy, 
transmitting,  pursuant  to  law,  the  Depart- 
ment's 12th  annual  report  required  under 
the  Electric  and  Hybrid  Vehicle  Research, 
Development,  and  Demonstration  Act  of 
1976;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-527.  A  communication  from  the 
Acting  Assistant  Secretary  of  Defense  (Pro- 
duction and  Logistics),  transmitting,  pursu- 
ant to  law,  a  report  on  the  Department's 
metric  transition  program  as  part  of  the 
annual  budget  submission  for  the  Depart- 
ment of  Defense;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-528.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. Department  of  Transportation, 
transmitting,  pursuant  to  law.  a  report  on  a 
study  of  noise  abatement  proposals  under 
consideration  by  airport  operators  and  local 
governments  and  to  identify  those  proposals 
which  are  not  currently  eligible  for  Federal 
financial  assistance;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

E!C-539.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  Railroad 
Financial  Assistance;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC-530.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  the  first  report  from  the  Clearing- 


house for  State  and  Local  Initiatives  on  Pro- 
ductivity, Technology,  and  Innovation,  U.S. 
Department  of  Commerce,  for  the  period 
ending  December  31,  1988;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

EC-531.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-532.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Department  of  the  In- 
terior, transmitting,  pursuant  to  law,  a 
report  regarding  the  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoup- 
ment is  appropriate;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-533.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-534.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Department  of  the  In- 
terior, transmitting,  pursuant  to  law,  a 
report  regarding  the  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoup- 
ment is  appropriate;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-535.  A  communication  from  the 
Acting  Secretary  of  Energy,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
Office  of  Alcohol  Fuels:  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-536.  A  communication  from  the 
Acting  Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  1988 
Hydrologic  Determination  of  the  water 
availability  from  Navajo  Reservoir  and  the 
Upper  Colorado  River  Basin;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-537.  A  communication  from  the 
Acting  Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  study  report  on  the 
California  and  Pony  Express  Trails  in  Cali- 
fornia. Colorado.  Idaho.  Iowa,  Kansas,  Mis- 
souri, Nebraslia,  Nevada,  Oregon,  Utah,  and 
Wyoming;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-538.  A  communication  from  the  Assist- 
ant Secretary  (Conservation  and  Renewable 
Energy),  Department  of  Energy,  transmit- 
ting, pursuant  to  law,  a  report  on  updated 
management  plans  for  wind  and  ocean 
energy  programs:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-539.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-540.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Department  of  the  Inte- 
rior, transmitting,  pursuant  to  law,  a  report 
regarding  the  refunds  of  offshore  lease  reve- 
nues where  a  refund  or  recoupment  is  ap- 
propriate; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-541.  A  commimication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Department  of  the  In- 


terior, transmitting,  pursuant  to  law,  a 
report  regarding  the  refunds  of  offshore 
lease  revenues  where  a  refund  or  recoup- 
ment is  appropriate;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-542.  A  communication  from  the  Assist- 
ant General  Counsel,  Department  of 
Energy,  transmitting,  pursuant  to  law.  a 
report  containing  the  notice  of  meetings  re- 
lated to  the  International  Energy  Program; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-543.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Environmental  Pro- 
tection Agency,  transmitting,  pursuant  to 
law.  the  second  annual  report  on  the  Status 
of  the  Radon  Mitigation  Demonstration 
Program:  to  the  Committee  on  Environment 
and  Public  Worlds. 

EC-544.  A  communication  from  the  Assist- 
ant Secretary  (Civil  Worlcs)  Department  of 
the  Army,  transmitting,  pursuant  to  law,  a 
report  requesting  that  the  study  on  the  St. 
Francis  River,  Missouri  and  Arliansas,  (Fish 
and  Wildlife)  study  l>e  deleted  from  the  list 
previously  submitted  which  contained  64 
studies  that  meet  the  criteria  of  not  having 
funds  appropriated  during  the  preceding  5 
full  fiscal  years;  to  the  Committee  on  Envi- 
ronment and  Public  Worlss. 

EC-545.  A  communication  from  the 
Acting  Administrator,  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
the  Admlnistrtalon's  annual  report  regard- 
ing the  accessibility  standards  issued,  re- 
vised, amended,  or  replaced  under  the  Ar- 
chitectural Barriers  Act  of  1968;  to  the 
Committee  on  Environment  and  Public 
Worlcs. 

EC-546.  A  communication  from  the  Ad-  m 
ministrator  of  the  U.S.  Envirormiental  Pro-  '■ 
tection  Agency,  transmitting,  pursuant  to 
law,  a  report  concerning  Indian  Wastewater 
Treatment  Needs  and  Assistance;  to  the 
Committee  on  Environment  and  Public 
Worlcs. 

EC-547.  A  communication  from  the  Chair- 
man, U.S.  Nuclear  regulatory  Commission, 
transmitting,  a  draft  of  proposed  legislation 
which  would  make  numerous  changes  to  the 
Atomic  Energy  Act  of  1954  and  the  Energy 
Reorganization  Act  of  1974;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-548.  A  communication  from  the  Chair- 
man, U.S.  Nuclear  Regulatory  Commission, 
Transmitting,  a  draft  of  proposed  legislation 
to  add  section  161y  to  the  Atomic  Energy 
Act  of  1954,  as  amended:  to  the  Committee 
on  Environment  and  Public  Works. 

EC-549.  A  communication  from  the  Ad- 
ministrator of  NASA,  transmitting,  pursu- 
ant to  law,  the  first  annual  report  concern- 
ing NASA  Progress  on  Superfund  Imple- 
mentation in  Fiscal  Year  1988;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-550.  A  communication  from  the  Com- 
missioner of  Social  Security,  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law,  a  report  containing  notice 
of  proposed  rulemaking  [NPRM];  to  the 
Committee  on  Finance. 

EC-551.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  containing  agreements 
other  than  treaties  entered  into  by  the 
United  States  within  the  past  60  days:  to 
the  Committee  on  Foreign  Relations. 

EC-552.  A  communication  from  the 
Acting  Assistant  Secretary  (Legislative  Af- 
fairs), Department  of  State,  transmitting, 
pursuant  to  law,  a  report  relative  to  section 
2202  of  the  Onmibus  Trade  and  Competi- 
tiveness Act  of  1988;  pursuant  to  Public  Law 


100-418  referred  jointly  to  the  Committee 
on  Foreign  Relations,  Committee  on  Fi- 
nance. Committee  on  Banking,  Housing,  and 
Urban  Affairs,  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-553.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Review  of  the  Impact  of  the  Reduction  of 
the  Composite  Rate  for  Renal  Dialysis  on 
Access  and  Quality  Care":  to  t^e  Committee 
on  Finance. 

EC-554.  A  communication  from  the 
Acting  Administrator  of  the  Veterans'  Ad- 
ministration, transmitting,  pursuant  to  law, 
the  Administration's  annual  report  on  pro- 
curement competition  pursuant  to  section 
2732  of  the  Competition  in  Contracting  Act; 
to  the  Committee  on  Governmental  Affairs. 

EC-555.  A  communication  from  the  Chair- 
man of  the  Federal  Maritime  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
the  Commission's  experience  under  the 
Government  in  Sunshine  Act  during  the  cal- 
endar year  1988;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-556.  A  communication  from  the  Ad- 
ministrator of  NASA,  transmitting,  pursu- 
ant to  law,  NASA's  annual  report  on  the 
performance  of  our  Competition  Advocacy 
Program  for  fiscal  year  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-557.  A  communication  from  the  Chair- 
man of  the  National  Labor  Relations  Board, 
transmitting,  pursuant  to  law,  the  Fiscal 
Year  1988  FMPIA  Report  on  Internal  Con- 
trol and  Financial  Systems;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-558.  A  communication  from  the  Chair- 
man of  the  U.S.  Merit  Systems  Protection 
Board,  transmitting,  pursuant  to  law,  the 
Board's  annual  report  regarding  the  Gov- 
ernment in  the  Sunshine  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-559.  A  communication  from  the  Head, 
Personnel  Benefits  Section,  Department  of 
the  Navy,  transmitting,  pursuant  to  law,  the 
1987  annual  report  for  the  Navy  nonappro- 
priated Fund  Retirement  Plan  of  Employees 
of  Civilian  Morale,  Welfare  and  Recreation: 
to  the  Committee  on  Governmental  Affairs. 

EC-560.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  containing  notice  of  a  rescis- 
sion of  two  systems  of  records  under  the 
Privacy  Act  of  1974;  to  the  Committee  on 
Governmental  Affairs. 

EC-561.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  Feder- 
al human  resource  management;  to  the 
Committee  on  Governmental  Affairs. 

EC-562.  A  communication  from  the  con- 
troller, Washington  Gas  Light  Co.,  trans- 
mitting, pursuant  to  law.  a  report  contain- 
ing a  certified  copy  of  a  balance  sheet  of  the 
company  as  of  December  31.  1988;  to  the 
Committee  on  Governmental  Affairs. 

EC-563.  A  communication  from  the  Chair- 
man of  the  Board.  U.S.  Railroad  Retirement 
Board,  transmitting,  pursuant  to  law.  a 
report  on  the  Board's  Internal  control  and 
financial  systems;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-564.  A  communication  from  the  Chair- 
man. U.S.  Occupational  Safety  and  Health 
Review  Commission,  transmitting,  pursuant 
to  law,  a  report  on  the  administration  of  the 
Freedom  of  Information  Act  during  the  cal- 
endar year  1988  by  the  Commission;  to  the 
Committee  on  Judiciary. 

EC-565.  A  communication  from  the  Chair- 
man, Federal  Mine  Safety  and  Health 
Review  Commission,  transmitting,  pursuant 


to  law,  a  report  on  the  activities  of  the  Com- 
mission with  resiject  to  the  Freedom  of  In- 
formation Act  during  1988:  to  the  Commit- 
tee on  the  Judiciary. 

EC-566.  A  communication  from  the  chief 
judge,  U.S.  Claims  Court,  transmitting,  pur- 
suant to  law,  certified  copies  of  each  hear- 
ing officer's  report  on  the  claim  of  the 
White  Sands  ranchers  of  New  Mexico  and 
the  report  of  the  review  panel;  to  the  Com- 
mittee on  the  Judiciary. 

EC-567.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  contain- 
ing a  compilation  and  analysis  of  State  ac- 
tivities in  implementing  the  first  year  of  the 
Child  Abuse  and  Neglect  Prevention  Chal- 
lenge Grant  Program:  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-568.  A  communication  from  the  Direc- 
tor of  Communications  and  Legislative  Af- 
fairs. U.S.  Equal  Employment  Opportunity 
Commission,  transmitting,  pursuant  to  law, 
the  Commission's  aruiual  report  for  fiscal 
year  1987:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-569.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  a  report  on 
the  establishment  of  an  Office  of  Inspector 
General  within  the  Commission;  to  the 
Committee  on  Rules  and  Administration. 

EC-570.  A  communication  from  the 
Acting  Administrator  of  Veterans'  Affairs, 
transmitting,  pursuant  to  law.  the  annual 
report  on  the  VA's  furnishing  of  contract 
care  and  services  for  fiscal  year  1988;  to  the 
Committee  on  Veterans'  Affairs. 

EC-571.  A  communication  from  the 
Acting  Administrator  of  Veterans'  Affairs, 
transmitting,  pursuant  to  law.  a  report  on 
VA  programs,  benefits  and  services  to  assist 
homeless  veterans  under  the  Stewart  B. 
McKinney  Homeless  Assistance  Act;  to  the 
Committee  on  Veterans'  Affairs. 

EC-572.  A  communication  from  the 
Acting  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law.  the  annual  report  of 
the  Forest  Service  for  fiscal  year  1988;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

EC-573.  A  conununlcatlon  from  the 
Deputy  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  a  report  on  a  violation  of 
the  Antideficlency  Act  involving  overobllga- 
tion  of  an  approved  appropriation;  to  the 
Committee  on  Appropriations. 

EC-574.  A  communication  from  the  Chief 
of  the  Forest  Service,  Department  of  Agri- 
culture, transmitting,  pursuant  to  law.  a 
report  on  a  violation  of  the  Antideficlency 
Act  Involving  overobllgation  of  an  approved 
appropriation;  to  the  Committee  on  Appro- 
priations. 

EC-575.  A  communication  from  the  Comp- 
troller of  the  Department  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  on  con- 
tract awards  for  the  period  March  1,  1989. 
to  April  30.  1989;  to  the  Committee  on 
Armed  Services. 

EC-576.  A  communication  from  the 
Deputy  Secretary  of  Transpwrtation.  trans- 
mitting, pursuant  to  law.  a  report  on  the  use 
of  funds  made  available  to  the  Coast  Guard 
for  drug  interdiction;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-577.  A  communication  from  the  Direc- 
tor of  the  National  Acid  Precipitation  As- 
sessment Program,  transmitting,  pursuant 
to  law.  a  report  entitled  "National  Acid  Pre- 
cipitation Assessment  Program  [NAPAP] 
Plan  and  Schedule  for  NAPAP  Assessment 
Reports";  to  the  Committee  on  Environ- 
ment and  Public  Worlcs. 


EC-578.  A  communication  from  the 
Acting  Chairman  of  the  Nuclear  Regulatory 
Commission,  transmitting,  pursuant  to  law. 
a  report  on  the  nondisclosure  of  safeguards 
information  by  the  Nuclear  Regulatory 
Commission  for  the  quarter  ended  Decem- 
ber 31.  1988;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-579.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
the  needs  survey  report  on  the  "Assessment 
of  Publicly  Owned  Wastewater  Treatment 
Facilities  In  the  United  States  ";  to  the  Com- 
mittee on  Eiivtronment  and  Public  Worlcs. 

EC-580.  A  communication  from  the 
Acting  Secretary  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law.  the 
1989  Social  Security  Annual  Report:  to  the 
Committee  on  Finance. 

EC-581.  A  communication  from  the 
Acting  Secretary  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law,  the 
Department's  annual  report  on  Medicare 
for  fiscal  year  1986;  to  the  Committee  on  Fi- 
nance. 

EC-582.  A  communication  from  the  Secre- 
tary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  Pro- 
spective Payment  for  Medicare  Skilled 
Nursing  Homes;  to  the  Committee  on  Fi- 
nance. 

EC-583.  A  communication  from  the  Assist- 
ant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States  in  the  60-day  period  prior 
to  January  19,  1989;  to  the  Committee  on 
Foreign  Relations. 

EC-584.  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting,  pursuant 
to  law,  a  monthly  report  on  imports  during 
October  1988  of  strategic  and  critical  mate- 
rials from  countries  of  the  Council  for 
Mutual  Economic  Assistance:  to  the  Com- 
mittee on  Foreign  Relations. 

EC-585.  A  communication  from  the  Assist- 
ant Secretary  of  the  Treasury  (Manage- 
ment), transmitting,  pursuant  to  law,  the 
annual  report  of  the  Department  of  the 
Treasury  on  competition  advocacy  for  calen- 
dar year  1988:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-586.  A  communication  from  the  presi- 
dent of  the  Chesapeake  &  Potomac  Tele- 
phone Co.,  transmitting,  pursuant  to  law.  a 
statement  of  the  receipts  and  expenditures 
of  the  Chesapeake  &  Potomac  Telephone 
Co.  for  calendar  year  1988;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-587.  A  communication  from  the  Chair- 
man of  the  Advisory  Commission  on  Inter- 
governmental Relations,  transmitting,  pur- 
suant to  law,  the  13th  aimual  report  of  the 
Commission  dated  January  1989:  to  the 
Committee  on  Governmental  Affairs. 

EC-588.  A  communication  from  the  Direc- 
tor of  the  National  Science  Foimdation, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Foundation  on  competition  ad- 
vocacy for  calendar  year  1988;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-589.  A  communication  from  the  Secre- 
tary of  Labor,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Department  of 
Labor  on  competition  advocacy  for  calendar 
year  1988;  to  the  Committee  on  Goverrunen- 
tal  Affairs. 

EC-590.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  General  Services  Administra- 
tion on  competition  advocacy  for  calendar 
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year  1988:  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-591.  A  communication  from  the  Direc- 
tor of  the  Human  Resources  Directorate. 
VS.  Army  Community  and  Family  Support 
Center,  Department  of  the  Army,  transmit- 
ting, pursuant  to  law.  the  annual  report  for 
the  U.S.  Army  Nonappropriated  Fund  Em- 
ployee Retirement  Plan  for  the  year  ended 
Septmeber  30.  1986:  to  the  Committee  on 
Governmental  Affairs. 

EC-592.  A  communication  from  the  Chair- 
man of  the  Copyright  Royalty  Tribunal, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  tribunal  for  fiscal  year  1988:  to 
the  Committee  on  the  Judiciary. 

EC-593.  A  communication  from  the 
Acting  Secretary  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Department  under  the 
Freedom  of  Information  Act  for  calendar 
year  1988;  to  the  Committee  on  the  Judici- 
ary. 

EC-594.  A  communication  from  the 
Acting  Secretary  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Administration  on 
Aging  of  the  Department  of  Health  and 
Human  Services  for  fiscal  year  1988:  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-595.  A  communication  from  the 
Acting  Secretary  of  Health  and  Human 
Services,  transmitting,  pursuant  to  law.  the 
second  biennial  report  of  the  Director  of  the 
National  Institutes  of  Health:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.    RIEGLE    (for    himself.    Mr. 
Garm.  Mr.  Grahm.  and  Mr.  Shelby) 
(by  request): 
S.  413.  A  bill  to  reform,  recapitalize,  and 
consolidate  the  Federal  deposit  insurance 
system,  to  enhance  the  regulatory  and  en- 
forcement powers  of  Federal  financial  insti- 
tutions regulatory  agencies,  and  for  other 
purposes:   to  the  Committee  on  Banking. 
Hoiising.  and  Urban  Affairs. 
By  Mr.  HATFIELD: 
S.  414.  A  bill  for  the  relief  of  Jessielito  G. 
Infante:  to  the  Committee  on  the  Judiciary. 
S.  415.  A  biU  for  the  relief  of  Rita  Luz 
Juarez  C:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DOMENICI: 
S.  416.  A  bill  to  provide  that  all  Federal  ci- 
vilian and  military  retirees  shall  receive  the 
full  cost  of  living  adjustment  in  annuities 
payable  under  Federal  retirement  systems 
for  fiscal  years  1990  and  1991.  and  for  other 
purposes:  to  the  Committee  on  Governmen- 
tal Affairs. 

By    VLi.    HEINZ    (for    himseU,    Mr. 

Grasslet.  Mr.  Pkix.  Mr.  Hollings. 

Mr.    Levin,    Mr.    DeConcini,    Mr. 

WnsoN,  Mr.  RiEGLE,  Mr.  Warner, 

Mr.    Sarbanes,    Mr.    Buroick,    Mr. 

NuNN,  Ms.  MiKULSKi,  Mr.  Robb,  and 

Mr.  Johnston): 

S.  417.  A  bill  to  amend  chapters  83  and  84 

of  title  5.  United  States  Code,  to  expedite 

the  processing  of  applications  of  Federal 

employees  seeking  retirement  benefits,  and 

for  other  purposes:  to  the  Committee  on 

Governmental  Affairs. 


By  Mr.  HELMS: 
S.  418.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  income  tax- 
ation of  corporations,  to  impose  a  10  percent 
tax  on  the  earned  Income  (and  only  the 
earned  income)  of  individuals,  to  repeal  the 
estate  and  gift  taxes,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

By    Mr.    SIMON    (for    himself.    Mr. 
Hatch,  Mr.  METZENBAnM,  Mr.  Cran- 
ston.  Mr.   Kerry.   Mr.   Biden.  Mr. 
Specter.  Mr.  Kennedy,  Mr.  Simpson. 
Mr.  Kohl,  Mr.  Levin,  Mr.  Riegle, 
Mr.   Bordick,  Mr.   Matsdnaga,  Mr. 
INOUYE.  Mr.  BiNGAMAN,  Mr.  Daschle, 
Mr.    Jetpords,    Mr.    D'Amato,    Mr. 
Gore,  Mr.  Pell,  Mr.  Gorton,  Mr. 
Sanford.   Ms.   MiKULSKi,   Mr.   Sar- 
banes, Mr.  Adams,  Mr.  Lieberman, 
Mr.  Boschwitz,  Mr.  Glenn,  and  Mr. 
C^hafee): 
S.  419.  A  bill  to  provide  for  the  collection 
of  data  about  crimes  motivated  by  race,  reli- 
gion, ethnicity,  or  sexual  orientation:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  FORD: 
S.  420.  A  bill  for  the  relief  of  certain  indi- 
viduals to  settle  certain  claims  filed  against 
the  Federal  Deposit  Insurance  Corporation: 
to  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

S.  421.  A  bill  to  amend  the  Petroleum 
Marketing  Practices  Act:  to  the  Conunittee 
on  Energy  and  Natural  Resources. 

S.  422.  A  bill  to  require  the  Secretary  of 
Agriculture  and  the  Secretary  of  Commerce 
to  conduct  a  joint  study  of  commodities  and 
products  that  may  be  produced  and  market- 
ed in  conjunction  with  the  production  of  to- 
bacco: to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

S.  423.  A  bill  for  the  relief  of  land  grantors 
In  Henderson,  Union,  and  Webster  Counties, 
Kentucky,  and  their  heirs;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  THURMOND: 
S.  424.  A  bill  to  provide  a  minimum 
monthly  annuity  for  the  surviving  spouses 
of  certain  deceased  memljers  of  the  uni- 
formed services:  to  the  Committee  on 
Armed  Services. 

By  Mr.  DOMENICI: 
S.  425.  A  bill  to  restore  the  Tight  Sands 
Tax  Credit  by  amending  the  Internal  Reve- 
nue Code  of  1986  to  clarify  the  rules  con- 
cerning   the   nonconventional    fuels   credit 
with  respect  to  gas  produced  from  a  tight 
formation,  and  to  restore  the  application  of 
such  credit  to  the  alternative  minimum  tax: 
to  the  Committee  on  Finance. 
By  Mr.  BENTSEN: 
S.  426.  A  bill  to  direct  the  Secretary  of 
State  to  construct,  operate,  and  maintain  an 
extension  of  the  American  Canal  at  El  Paso, 
Texas:  to  the  Committee  on  Environment 
and  Public  Works. 
By  Mr.  MACK: 
S.  427.  A  bill  to  designate  the  Federal 
Building  located  at  1801  Gulf  Breeze  Park- 
way. Gulf  Breeze,  Florida,  as  the  "Bob  Slkes 
Visitor  Center":  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  WALLOP  (for  himself.  Mr. 
(Cranston.  Mr.  Armstrong,  Mr. 
Dole,  Mr.  Simpson,  Mr.  Baucus,  Mr. 
Bond,  Mr.  Boren,  Mr.  Boschwitz. 
Mr.  Breaox,  Mr.  Bordick.  Mr. 
Burns.  Mr.  Cochran,  Mr.  Conrad, 
Mr.  Chapee,  Mr.  D'Amato,  Mr. 
DeConcini,  Mr.  Dodd,  Mr.  Domen- 
ici,  Mr.  Fowler,  Mr.  Garn,  Mr. 
Glenn,  Mr.  Gramm,  Mr.  Grassley, 
Mr.  Hatch,  Mr.  Hatpield,  Mr. 
Heplin,  Mr.  Helms,  Mr.  Humphrey, 


Mr.  INOUYE,  Mr.  Kasten,  Mr.  Kerry, 
Mr.   Jefpords,   Mr.   Johnston,   Mr. 
Lautenberg,  Mr.  Lott,  Mr.   Lugar. 
Mr.  Mack.  Mr.  McCain.  Mr.  McCon- 
NELL,  Mr.  Moynihan,  Mr.  Murkow- 
SKi.   Mr.   NiCKLES.   Mr.   Nunn.   Mr. 
Packwood,      Mr.      Pressler,      Mr. 
Rockefeller,  Mr.  Reid,  Mr.  Roth. 
Mr.  Shelby.  Mr.  Specter.  Mr.  Ste- 
vens.  Mr.   Symms,   Mr.   Thurmond, 
and  Mr.  Wilson): 
S.  428.  A  bill  to  modernize  United  States 
circulating  coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  Bicentennial 
of  the  Constitution:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
By  Mr.  BOREN: 
S.  429.  A  bin  to  establish  a  National  Foun- 
dation for  Excellence  for  outstanding  stu- 
dents  who   are   committed   to   careers    in 
teaching  In  public  education,  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  DASCHLE  (for  himself,  Mr. 
Riegle,  Mr.  Bradley,  Mr.  Rockefel- 
ler, Mr.  Matsunaga.  Mr.  Chafee.  Mr. 
Moynihan.  Mr.  Danforth,  and  Mr. 
Simon): 
S.  430.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  coverage  for 
certain   outreach   activities  undertaken   at 
the  option  of  a  State  for  the  purpose  of 
Identifying  pregnant  women  and  children 
who  are  eligible  for  medical  assistance  and 
assisting  them  in  applying  for  and  receiving 
such  assistance,  and  for  other  purposes:  to 
the  Committee  on  Finance. 

By    Mr.    NUNN    (for    himself,    Mr. 
Fowler,    Mr.    Kennedy,    Mr.    Rol- 
lings,  Mr.   Biden,   Mr.   Levin,  Mr. 
Glenn,  Mr.  Simon,  Mr.  Shelby,  Mr. 
Matsunaga,  Mr.  Phyor.  Mr.  Inouye, 
Mr.  Bentsen.  Mr.  LAirrENBERG,  Mr. 
Danforth.  Mr.  Graham,  Ms.  Mikul- 
ski.  Mr.  Cranston,  Mr.  Dodd,  Mr. 
Sanford,  Mr.  Johnston,  Mr.  Metz- 
enbaum,  Mr.  Kerry,  Mr.  Gore,  Mr. 
Kohl.  Mr.  Specter.  Mr.  Harkin.  Mr. 
Wilson,  and  Mr.  Lieberman): 
S.  431.  A  bill  to  authorize  funding  for  the 
Martin  Luther  King.  Jr.  Federal  Holiday 
Commission:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ROCKEFELLER  (for  himself 
and  Mr.  Moynihan): 
S.  432.  A  bill  to  direct  the  Secretary  of 
Transportation  to  Identify  scenic  and  histor- 
ic roads  and  to  develop  methods  of  designat- 
ing, promoting,  protecting,  and  enhancing 
roads  as  scenic  and  historic  roads:  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  ARMSTRONG  (for  himself, 
Mr.  Boschwitz,  Mr.  Bradley,  Mr. 
Chafee.  Mr.  Coats,  Mr.  Conrad,  Mr. 
Dole,  Mr.  Domenici,  Mr.  Hollings, 
Mr.  Levin,  Mr.  Lugar,  Mr.  Moyni- 
han. Mr.  Nunn,  Mr.  Thurmond.  Mr. 
Pell,  and  Mr.  Metzenbaum): 
SJ.  Res.  62.  Joint  resolution  designating 
May  1989  as  "National  Stroke  Awareness 
Month":  to  the  Committee  on  the  Judiciary. 
By  Mr.  RIEGLE  (for  himself.  Mr. 
Simon,  Mr.  Dodd,  Mr.  Pressler,  Mr. 
Metzenbaum.  Mr.  Pell,  Mr.  Inouye, 
Mr.  Dole,  Mr.  Levin,  Mr.  Exon,  Mr. 
Glenn,  Mr.  Boren,  Mr.  DeConcini. 
Mr.  Sarbanes.  Mr.  Kerry,  Mr.  Nunn. 
Mr.  Daschle.  Mr.  Lugar.  Mr.  Coch- 
ran, Mr.  MuRKOWSKi,  Ms.  Mikulski. 
Mr.  BuRDicK,  Mr.  Fowler,  Mr.  Spec- 
ter, Mr.  Wilson,  Mr.  Lautenberg. 
Mr.  Grassley.  Mr.  Hatch,  Mr.  Brad- 
ley.  Mr.   CHAFEE.   Mr.   Dixon.   Mr. 


Lieberman,  Mr.  Biden,  Mr.  McClure, 
Mr.     Garn,    Mr.    Thurmond,     Mr. 
D'Amato,   Mr.   Heinz,   Mr.   Kasten, 
Mr.  Leahy,  Mr.  Bentsen,  Mr.  Hum- 
phrey. Mr.  Bumpers.  Mr.  Wirth.  Mr. 
Symms,  Mr.  Durenberger.  Mr.  Reid, 
Mr.  Boschwitz,  Mr.  Roth,  Mr.  Ken- 
nedy, and  Mr.  Moynihan): 
S.J.  Res.  63.  Joint  resolution  designating 
June  14,  1989,  as  "Baltic  Freedom  Day",  and 
for  other  purposes:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LAUTENBERG  (for  himself 
and  Mr.  Specter): 
S.J.  Res.  64.  Joint  resolution  to  designate 
March  25,  1989.  as  -Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy  ":  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  SIMON  (for  himself.  Mr.  Pres- 
sler, Mr.  Pell,  Mr.  Dole,  and  Mr. 
Mitchell): 
S.  Res.  62.  Resolution  requesting  the  Sec- 
retary of  State  to  submit  a  report  regarding 
United  States  assistance  to  Soviet  Armenia; 
considered  and  agreed  to. 
By  Mr.  SYMMS: 
S.    Res.    63.    Resolution    expressing    the 
sense  of  the  Senate  that  the  Federal  excise 
taxes  on  gasoline  and  diesel  fuel  shall  not  be 
increased  to  reduce  the  Federal  deficit:  to 
the  Committee  on  Finance. 

By  Mr.  PELL  (for  himself,  Mr.  Chafee, 
Mr.    Mitchell,   Mr.    Kennedy.   Mr. 
Leahy.  Mr.  Rudman.  Mr.  Cohen,  Mr. 
Heinz,  Mr.  Lautenberg,  Mr.  Matsu- 
naga, Mr.  Humphrey,  Mr.  Jeffords, 
Mr.  Kerry,  and  Mr.  Metzenbaum): 
S.  Res.  64.  Resolution  expressing  the  op- 
position of  the  Senate  to  the  imposition  of  a 
fee  on  imported  crude  oil  and  refined  petro- 
leum products:  to  the  Committee  on  Fi- 
nance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By   Mr.   RIEGLE   (for   himself, 
Mr.  Garn,  Mr.  Gramm,  and  Mr. 
Shelby)  (by  request): 
S.  413.  A  bill  to  reform,  recapitalize, 
and  consolidate  the  Federal  deposit  in- 
surance system,  to  enhance  the  regula- 
tory and  enforcement  powers  of  Fed- 
eral financial  institutions  regulatory 
agencies,  and  for  other  purposes;  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 
financial  institutions  reform,  recovery 
and  enforcement  act 
•  Mr.  RIEGLE.  Mr.  President,  upon 
request  of  the  administration  I  am 
pleased  to  introduce  today,  together 
with  ."enator  Garn,  the  ranking  Re- 
publican on  the  committee,  the  Finan- 
cial   Institutions    Reform,    Recovery, 
and  Enforcement  Act  of   1989.  This 
proposal  is  designed  to  reform,  recapi- 
talize, and  consolidate  the  Federal  de- 
posit insurance  system,  to  enhance  the 
regiilatory  and  enforcement  powers  of 
Federal  financial  institutions  regula- 
tory agencies  and  to  permanently  re- 


solve the  problems  facing  the  Federal 
Savings  and  Loan  Insurance  System. 
Senators  Gramm  and  Shelby  have 
asked  that  they  be  listed  as  original 
cosponsors  of  this  legislation. 

This  morning  in  the  Banking  Com- 
mittee Treasury  Secretary  Brady  for- 
mally presented  this  administration 
proposal.  He  and  President  Bush  are 
to  be  commended  for  directly  facing 
the  problem  and  developing  a  compre- 
hensive proposal  quickly. 

During  the  next  5  days  the  Banking 
Conmiittee  will  give  the  administra- 
tion and  the  bank  regulators  an  oppor- 
tunity to  explain  all  aspects  of  their 
proposal.  We  look  forward  to  hearing 
from  Federal  Reserve  Board  Chair- 
man Greenspan  tomorrow.  He  will  be 
followed  in  subsequent  days  by  FDIC 
Chairman  Seidman,  Comptroller  of 
the  Currency  Clarke,  Federal  Home 
Loan  Bank  Board  Chairman  Wall,  and 
OMB  Director  Darman.  The  commit- 
tee will  then  hear  from  a  variety  of 
other  interested  parties. 

I  intend  to  complete  these  hearings 
on  March  17.  From  March  20  to  April 
2— the  Easter  recess— the  committee 
and  its  staff  will  be  at  work,  together 
with  the  administration,  on  the  final 
legislative  package.  I  believe  that 
package  will  earn  the  strong  support 
of  the  committee  and  the  Senate. 

President  Bush  has  said  directly 
that  he  expects  some  adjustments  and 
modifications  to  this  plan— and  we  will 
work  with  the  administration  to  make 
whatever  adjustments  are  needed. 

The  thrift  industry's  problems  are 
extremely  serious.  They  have  generat- 
ed enormous  public  and  press  atten- 
tion and  for  good  reason.  But  one 
point  is  not  in  question,  and  that  is 
the  absolute  safety  of  federally  in- 
sured deposits.  As  Senator  Garn  and  I 
have  repeatedly  made  clear,  the  full 
faith  and  credit  of  the  U.S.  Govern- 
ment stands  behind  every  dollar  of  de- 
posits at  federally  insured  savings  and 
loan  institutions,  up  to  $100,000  for 
each  depositor.  People's  deposits  are 
safe— they  need  not  worry— that  is  an 
iron  guarantee.  President  Bush  has 
also  made  this  absolutely  clear. 

There  is  much  to  be  said  for  this 
proposal.  The  administration  wisely 
suggests  separating  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
from  the  Federal  Home  Loan  Bank 
Board,  and  breaking  up  the  historical- 
ly close  relationship  between  the 
thrift  industry  and  its  regulators. 

Capital  and  accounting  standards 
must  be  strengthened.  The  Govern- 
ment must  crack  down  and  put  in  jail 
the  white-collar  criminals  who  have 
abused  their  positions  of  trust  and  re- 
cover as  much  money  as  possible.  I 
support  these  and  many  other  aspects 
of  the  President's  proposal.  But  other 
very  important  issues  remain  to  be 
more  adequately  addressed. 

Is  the  financing  mechanism  pro- 
posed by   the  administration  sound. 


does  it  provide  enough  money,  and  is 
it  the  least  expensive  alternative  from 
the  taxpayer's  point  of  view? 

What  activities,  if  any,  should  be 
prohibited  for  a  State-chartered  insti- 
tution which  enjoys  Federal  deposit 
insurance,  and  what  should  be  the  cri- 
teria for  making  such  a  decision?  I  be- 
lieve Federal  deposit  insurance  should 
only  cover  federally  authorized  actwi- 
ties.  This  has  been  a  root  cause  of  the 
financial  disaster  now  facing  the  S&L 
industry. 

Do  we  need  a  separate  thrift  indus- 
try devoted  to  housing  finance  in  the 
future  and,  if  so,  what  exactly  should 
a  thrift  operating  charter  look  like? 

If  we  are  going  to  give  special  advan- 
tage to  a  specialized  institution,  we 
should  clearly  and  precisely  define  the 
activities  those  institutions  may 
engage  in.  The  Treasury  proposal  in 
large  part  does  not  answer  that  ques- 
tion. It  is  a  major  omission. 

These  are  a  few  of  the  issues  we  will 
have  to  work  on  together  to  resolve.  I 
believe  that  we  will  be  able  to  do  so 
and  I  look  forward  to  working  with  aU 
memt>ers  of  the  Banking  Committee 
and  the  Senate  as  well  as  with  my 
counterparts  in  the  House  of  Repre- 
sentatives to  move  legislation  prompt- 
ly.* ^  ^ 
•  Mr.  GARN.  Mr.  President,  today  I 
join  Senator  Riegle  in  introducing,  at 
the  request  of  the  administration,  the 
Financial  Institutions  Reform.  Recov- 
ery and  Enforcement  Act  of  1989.  This 
is  the  administration's  proposal  to  re- 
solve the  problems  in  the  thrift  indus- 
try. 

I  applaud  the  administration  for 
stepping  right  up  to  the  plate  with  a 
bold,  comprehensive  plan  to  address 
what  we  all  know  is  an  ugly  problem. 
The  plan  proposes  fundamental  re- 
forms; it  turns  to  the  taxpayer  only  as 
a  last  resort;  and  the  administration 
has  already  started  taking  steps  before 
the  legislation  is  enacted.  All  three 
steps  are  absolutely  critical. 

I  recognize  that  critics  have  already 
begtm  lining  up  to  take  shots  at  differ- 
ent aspects  of  the  plan.  That  is  inevi- 
table, and  I.  myself,  am  not  happy 
with  every  detail  I've  seen.  Congress 
will  no  doubt  make  some  changes  as 
the  legislative  process  moves  forward. 

But  I  believe  that  these  are  disputes 
at  the  margin.  The  administration's 
plan  credibly  addresses  the  most  im- 
portant issues,  and  I  believe  that  that 
has  been  recognized.  It  is  more  than  a 
first  step  in  the  process— it  is  the  basic 
model  that  Congress  will  use  to  solve 
this  crisis. 

That  is  why  I  wiU  do  everything  I 
can  to  meet  the  President's  request  for 
legislation  in  45  days,  at  least  from  the 
Banking  Committee.  It's  a  tall  order, 
but  I  believe  that  it  can  be  done  for 
three  reasons. 

First,  as  I've  already  said,  the  admin- 
istration has  put  a  credible  plan  on 
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the  table  that  we  can  work  with.  We 
won't  have  to  waste  a  lot  of  time 
trying  to  come  up  with  a  plan  of  our 
own. 

Second.  I  believe  there  is  a  truly  bi- 
partisan consensus  that  can  be 
reached  using  the  administration  plan 
as  foundation.  There  will  be  rigorous 
debate,  as  there  should  be,  but  I  have 
every  reason  to  think  that  we  can 
avoid  partisan  bickering. 

Finally,  and  most  importantly,  we 
simply  cannot  afford  to  wait.  The 
problem  will  continue  to  hemorrhage 
every  day  that  we  delay  infusing  cash 
into  the  insurance  funds.  The  public  is 
anxious;  the  healthy  part  of  the  indus- 
try needs  relief;  and  congress  has  al- 
ready caused  enough  problems 
through  delay.  We  need  to  move  as 
quickly  as  we  possibly  can,  and  I  urge 
my  colleagues  to  join  me  in  doing  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  413 

Be  it  enacted  by  the  Senate  and  House  of 
RepTesentativea  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Short  Title  and  Table  of  Con- 
tents.— 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Financial  Institutions  Reform,  Re- 
covery and  EInforcement  Act  of  1989." 

(b)  Table  of  Contents.— 

Sec.  1.  Short  Title  and  Table  of  ContenU. 
TITLE  I— PURPOSE 

Sec.  101.  Purpose. 

TITLE  II— FEDERAL  DEPOSIT  INSUR- 
ANCE CORPORATION  AUTHORITIES 
AND  RESPON8IBIUTIES 

Sec.  201.  Financial  Institutions. 

Sec.  202.  Duties  of  the  Federal  Deposit  In- 
surance Corporation. 

Sec.  203.  PDIC  Board  Members. 

Sec.  204.  Definitions. 

Sec.  205.  Insured  Savings  Associations. 

Sec.    206.  Application    Process:    Insurance 
Fees. 

Sec.  207.  Insurability  Factors. 

Sec.  208.  Assessments. 

Sec.  209.  FDIC  Corporate  Powers. 

Sec.  210.  Administration  of  Corporation. 

Sec    211.  Insurance    Funds:    Cori>oration 
Powers  as  Receiver. 

Sec.  212.  PSLIC  Resolution  Fund. 

Sec.  213.  Amendments  to  Section  12. 

Sec.  214.  Amendments  to  Section  13. 

Sec.  215.  Borrowing  Authority. 

Sec.  216.  Limitation  on  Borrowing. 

Sec.  217.  Reports. 

Sec.  218.  Regulations  Governing  Insured  Fi- 
nancial Institutions. 

Sec.  219.  Nondiscrimination. 

TITLE  HI-SAVINGS  ASSOCIATION 
SUPERVISION  IMPROVEMENTS 
Sec.  301.  Definitions. 

Sec.   302.  Supervision   of  Savings   Associa- 
tions. 
Sec.  303.  Applicability. 
Sec.  304.  Conforming  Name  Changes. 
Sec.  305.  Safety  and  Soundness. 
Sec.  306.  Deposits. 
Sec.  307.  Supervisory  Revisions. 
Sec.  308.  Receiverships. 
Sec.  309.  Technical  Amendment. 


Sec.  310.  Technical  Amendment. 

Sec.  311.  Amendment  to  Section  5. 

Sec.  312.  Technical  Amendment. 

Sec.  313.  Conversions. 

Sec.  314.  Capital  Standards. 

Sec.  315.  Technical  Amendments. 

Sec.  316.  Repeal. 

Sec.  317.  Recovery  Regulations  Repealed. 

Sec.  318.  Cost  of  Examination  and  Reports. 

Sec.  319.  Savings  and  Loan  Holding  Compa- 
nies. 

Sec.  320.  Transactions  with  Affiliates:  Loans 
to  Insiders. 

Sec.  321.  Advertising. 

TITLE  rV-DISSOLUTION  AND  TRANS- 
FER OF  FUNCTIONS.  PERSONNEL 
AND  PROPERTY  OF  THE  FEDERAL 
SAVINGS  AND  LOAN  INSURANCE 
CORPORATION 

Sec.  401.  Dissolution. 
Sec.  402.  Continuation  of  Rules. 
Sec.  403.  Personnel. 

Sec.  404.  Division  of  Property  and  Person- 
nel. 
Sec.  405.  Repeals. 
Sec.  406.  Report. 

TITLE  V-FINANCING  FOR  THRIFT 
RESOLUTIONS 
Subtitle  A— Resolution  Trust  Corporation 
Sec.  501.  Resolution  Trust  Corporation  Es- 
tablished. 
Subtitle  B— Resolution  Financing 
Corporation 
Sec.  502.  Resolution  Financing  Corporation 

Established. 
Sec.  503.  Financing  Corporation. 
Sec.    504.  Mixed    Ownership    Government 
Corporation. 
TITLE  VI-THRIFT  ACQUISITION 
ENHANCEMENT  PROVISIONS 
Sec.   601.  Acquisition   of  Thrifts   by   Bank 

Holding  Companies. 
Sec.  602.  Investments  by  Savings  and  Loan 
Holding  Companies  in  Unaffili- 
ated Thrift  Institutions. 
Sec.    603.  Technical    Amendment    to   Banlc 
Holding  Company  Act. 
TITLE  VII-FEDERAL  HOME  LOAN 
BANK  SYSTEM  REFORMS 

Subtitle  A— Federal  Home  U>an  Bank  Act 
Amendments 

Sec.  701.  Definitions. 

Sec.  702.  Federal  Home  Loan  Bank  System 
Chairman. 

Sec.  703.  Election  of  Bank  Directors. 

Sec.  704.  Federal  Home  Loan  Bank  Lending. 

Sec.  705.  Chief  Supervisory  Officers. 

Sec.  706.  Thrift  Advisory  Council. 

Sec.  707.  Federal  Savings  and  Loan  Insur- 
ance Corporation  Industry  Ad- 
visory Committee. 

Sec.  708.  Rate  of  Interest. 

Sec.  709.  Liquidity  Requirements. 

Sec.  710.  Advances. 

Sec.  711.  Conforming  Federal  Home  Loan 
Bank  Act  Amendments. 
Subtitle  B— Conforming  Amendments 

Sec.  712.  Federal  Home  Loan  Mortgage  Cor- 
poration Act  Amendment. 

Sec.  713.  Repeal  of  Limitation  of  Obligation 
for  Administrative  Expenses. 

Sec.  714.  Amendment  of  Additional  Powers 
of  Chairman. 

Sec.  715.  Amendment  of  Title  5,  United 
States  Code. 

Sec.  716.  Amendment  of  Title  31.  United 
States  Code. 

Sec.  717.  Amendment  of  Balanced  Budget 
and  Elmergency  Deficit  Control 
Act  Provisions. 

Sec.  718.  Amendment  of  Title  18,  United 
States  Code. 


TITLE  VIII— BANK  CONSERVATION 
ACT  AMENDMENTS 

Sec.  801.  E>efinitions. 
Sec.  802.  Appointment  of  Conservator. 
Sec.  803.  Examinations. 
Sec.  804.  Termination  of  Conservatorship. 
Sec.  805.  Conservator:  Powers  and  Duties. 
Sec.  806.  Liability  Protection. 
Sec.  807.  Rules  and  Regulations. 
Sec.  808.  Repeals. 
Sec.  809.  Conforming  Amendment. 
TITLE  IX— REGULATORY  AUTHORITY 
AND  CRIMINAL  ENHANCEMENTS 

Sec.  901.  Short  Title. 

Subtitle  A— Regulation  of  Financial 
Institutions 

Sec.  902.  Amendments  to  the  Federal  Depos- 
it Insurance  Act. 

Sec.  903.  Parallel  Increases  in  Civil  Penalty 
Provisions. 

Sec.  904.  Penalty  for  Violation  of  "Change 
in  Bank  Control  Act". 

Sec.  905.  Reports. 

Subtitle  B— Regulation  by  the  Federal 
Home  Loan  Bank  System 

Sec.  906.  Examination  Authority. 

Sec.  907.  Reports  of  Condition  and  Penal- 
ties. 

Sec.  908.  Savings  and  Loan  Holding  Compa- 
nies. 

Sec.  909.  Continuity  of  Authority  for  Ongo- 
ing Litigation. 

Sec.  910.  Temporary  Extension  of  Author- 
ity. 
Subtitle  C— Credit  Unions 

Sec.  911.  Amendments  to  Section  206. 

Sec.  912.  Amendments  to  Section  205. 

Sec.  913.  Amendments  to  Section  202. 
Subtitle  D— Right  to  Financial  Privacy  Act 

Sec.  914.  Amendments  to  Right  to  Financial 
Privacy  Act. 
Subtitle  E— Criminal  Enhancements 

Sec.  915.  Increased  Criminal  Penalties  and 
Civil  Penalties  for  Certain  Fi- 
nancial Institution  Offenses. 

Sec.  916.  Miscellaneous  Revisions  to  Title 
18. 

Sec.  917.  Civil  and  Criminal  Forfeiture. 

Sec.  918.  Grand  Jury  Amendments. 

Sec.  919.  Litigation  Authority. 

Sec.  920.  Department  of  Justice  Appropria- 
tion. 

TITLE  X— STUDY  OF  FEDERAL  DEPOS- 
IT INSURANCE  AND  BANKING  REGU- 
LATION 

Sec.  1001.  Study. 

Sec.  1002.  Topics. 

Sec.  1003.  Final  Report. 

TITLE  XI— MISCELLANEOUS 
PROVISIONS 

Sec.  1101.  Amendment  to  Section  202  of  the 
Federal  Credit  Union  Act. 

Sec.  1102.  Amendment  to  Section  203  of  the 
Federal  Credit  Union  Act. 

Sec.  1103.  Amendment  to  Section  5240  of 
the  Revised  Statutes. 

Sec.  1104.  Separability  of  Provisions. 
TITLE  I-PURPOSE 
Sec.  101.  Purpose.— The  purposes  of  the 

Financial    Institutions    Reform,    Recovery 

and  Enforcement  Act  of  1989  are:  to  pro- 
mote a  safe  and  stable  system  of  affordable 

housing  finance  through  regulatory  reform; 

to   Improve   supervision   by   strengthening 

capital,  accounting,  and  other  supervisory 

standards:  to  establish  a  relationship  of  gen- 
eral oversight  by  the  Treasury  Department 

over  the  Federal  Home  Loan  Bank  System 

similar  to  that  of  the  Office  of  the  Comp- 


troller of  the  Currency:  to  establish  an  inde- 
pendent insurance  agency  to  provide  deposit 
insurance  for  savers;  to  put  the  federal  de- 
posit insurance  system  on  a  sound  financial 
basis  for  the  future:  to  create  a  new  corpo- 
ration to  contain,  manage  and  resolve  failed 
thrift  institutions;  to  provide  the  necessary 
private  and  public  financing  to  resolve 
failed  institutions  in  an  expeditious  manner; 
to  provide  for  improved  supervision  and  en- 
hanced enforcement  powers;  to  Increase 
criminal  and  civil  money  penalties  for 
crimes  of  fraud  against  financial  institu- 
tions and  depositors:  and  for  other  pur- 
poses. 

TITLE  II— FEDERAL  DEPOSIT  INSUR- 
ANCE CORPORATION  AUTHORITIES 
AND  RESPONSIBIUTIES 
Sec.  201.  Financial  Institutions.— Except 
as  otherwise  hereinafter  provided,  the  terms 
"insured  bank",  "insured  banks",  and  "In- 
sured bank's"  In  the  Federal  Deposit  Insur- 
ance Act.  as  amended  (12  U.S.C.  1811  et 
seq.),  are  hereby  deleted  and  the  terms  "in- 
sured financial  Institution",  "Insured  finan- 
cial Institutions",  and  "insured  financial  in- 
stitution's", respectively,  are  Inserted  In  lieu 
thereof,  provided  however  that  where  the 
term  "Insured  bank"  Is  preceded  by  the 
word  "member"  or  by  the  work  "non- 
member"  such  substitution  of  the  term 
shall  not  be  made;  and  the  term  "Federal 
Home  Loan  Bank  Board"  Is  deleted  and  the 
term  "Federal  Home  Loan  Bank  System"  is 
inserted  in  lieu  thereof. 

Sec.  202.  Duties  of  Federal  Deposit  In- 
surance Corporation.— Section  1  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1811)  Is  hereby  amended  by  adding  "and 
savings  associations"  after  "banks". 

Sec.  203.  FDIC  Board  Members.— Section 
2  of  the  Federal  Deposit  Insuance  Act  (12 
U.S.C.  1812)  Is  hereby  amended  as  follows: 

(1)  In  the  first  sentence,  by  deleting 
"three"  and  inserting  in  lieu  thereof  "five". 
by  adding  after  the  second  comma  the 
phrase  "one  of  whom  shall  be  the  Chairman 
of  the  Federal  Home  Loan  Bank  System", 
and  by  deleting  "two"  and  inserting  in  lieu 
thereof  "three"; 

(2)  In  the  second  sentence  by  deleting  ev- 
enrthing  up  to  and  including  the  word 
"members"  the  second  time  it  appears 
therein,  and  Inserting  In  lieu  thereof  the 
following:  "One  of  the  appointive  members 
shall  be  designated  by  the  President  to  serve 
from  time  to  time  as  Chairman  of  the  Board 
of  Directors  of  the  Corporation,  and  one 
shall  be  designated  by  the  President  to  serve 
from  time  to  time  as  Vice  Chairman  of  the 
Board,  and  not  more  than  two  of  the  ap- 
pointive members": 

(3)  The  fifth  sentence  shall  be  amended  to 
read  as  follows:  "In  the  event  of  a  vacancy 
in  the  office  of  the  Comptroller  of  the  Cur- 
rency, or  the  Chairman  of  the  Federal 
Home  Loan  Bank  System,  and  pending  the 
appointment  of  a  successor,  or  during  the 
absence  or  disability  of  any  such  member, 
the  Acting  Comptroller  of  the  Currency,  or 
the  Acting  Chairman  of  the  Federal  Home 
Loan  Bank  System,  shall  be  a  member  of 
the  Board  of  Directors  In  the  place  and 
stead  of  the  Comptroller  of  the  Currency  or 
the  Chairman  of  the  Federal  Home  Loan 
Bank  System,  respectively."; 

(4)  In  the  sixth  sentence,  by  deleting 
"Comptroller  of  the  Currency"  and  Insert- 
ing in  lieu  thereof  "Vice  Chairman  of  the 
Board": 

(5)  In  the  last  sentence,  by  adding  "or 
Federal  Home  Loan  bank"  after  "Federal 
Reserve  bank",  and  by  adding  "or  financial 


Institution  holding  company"  before  the 
semi-colon;  and 

(6)  By  adding  the  following  new  para- 
graph at  the  end  thereof:  "The  members  of 
the  Board  of  Directors  on  the  date  of  enact- 
ment of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989  shall 
continue  to  serve  in  office  until  the  fulfill- 
ment of  their  existing  terms:  the  Chairman 
of  the  Board  of  Directors  shall  continue  to 
serve  until  a  successor  has  been  appointed 
and  qualified." 

Sec.  204.  Definitions.— Section  3  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813)  Is  hereby  amended  as  follows: 

(1)  Notwithstanding  Section  201  of  this 
Act,  subsection  (h)  shall  not  be  amended  to 
delete  the  term  "Insured  bank"  and  insert 
the  term  "insured  financial  Institution". 

(2)  Subsection  (J)  is  amended  by  adding 
"conserving  assets  or"  before  "winding  up", 
and  by  adding  before  the  period  therein  the 
following  phrase,  ",  or  of  a  savings  associa- 
tion": 

(3)  Subsection  (1)  Is  amended  as  follows: 

(a)  by  adding  the  phrase  "or  savings  asso- 
ciation" after  the  phrases  'a  bank",  "the 
bank",  "receiving  bank",  or  'such  bank" 
each  time  such  phrases  appear  in  the  sub- 
section: and  by  adding  the  phrase  "or  sav- 
ings association's"  after  the  word  "bank's" 
each  time  it  appears  in  the  subsection:  and 

(b)  by  striking  out  the  word  "and"  at  the 
end  of  subparagraph  (5)(B)  with  ";  or";  and 

(c)  by  adding  a  new  subparagraph  (5)(C) 
reading  as  follows: 

"(C)  any  money  denominated  In  any  cur- 
rency other  than  that  of  the  United  SUtes, 
and  any  obligation  otherwise  equivalent  to 
money  but  which  Is  not  expressed  in  terms 
of  the  currency  of  the  United  States." 

(d)  in  paragraph  (5),  by  adding  ",  Chair- 
man of  the  Federal  Home  Loan  Bank 
System"  after  "Comptroller  of  the  Curren- 
cy"; 

(4)  Subsection  (m)  is  amended  by  adding 
at  the  end  thereof  the  end  thereof  the  fol- 
lowing: 

"(3)  In  the  case  of  a  savings  association 
that  becomes  an  insured  financial  Institu- 
tion as  a  result  of  the  operation  of  section 
4(a).  the  term  "Insured  deposit"  shall  in- 
clude any  liability  of  that  financial  Institu- 
tion which  constituted  an  "Insured  account " 
within  the  meaning  of  section  401(c)  of  the 
National  Housing  Act  immediately  prior  to 
enactment  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of 
1989  (hereinafter  referred  to  as  "FIRREA"): 
Provided,  that  In  the  case  of  any  such  liabil- 
ity that  would  not  otherwise  be  eligible  for 
Insurance  provided  by  the  Corporation: 

"(A)  if  the  liability  has  one  or  more  fixed 
maturity  dates,  the  liability  shall  cease  to  be 
included  within  the  term  "Insured  deposit" 
upon  the  earliest  maturity  date  occurring 
after  the  expiration  of  six  months  from  the 
date  of  enactment  of  FIRREA; 

"(B)  if  the  liability  has  a  minimum  re- 
quired notice  period,  the  required  notice 
period  shall  be  deemed  to  be  initiated  on 
the  date  of  enactment  of  FIRREA  and  the 
liability  shall  cease  to  be  Included  within 
the  term  "Insured  deposit"  upon  expiration 
of  the  required  notice  period  or  upon  the 
expiration  of  six  months  after  the  date  of 
enactment  of  FIRREA,  whichever  Is  later; 
or 

"(C)  if  the  liabUlty  has  no  fixed  maturity 
date  or  required  notice  period,  the  liability 
shall  cease  to  be  included  within  the  term 
"insured  deposit"  upon  the  expiration  of  six 
months  from  the  date  of  enactment  of 
FIRREA.". 


(5)  Subsection  (q)  is  amended  to  read  as 
follows: 

"(q)  The  term  'appropriate  Federal  bank- 
ing agency"  shall  mean— 

"(1)  the  Comptroller  of  the  Currency  In 
the  case  of  a  national  banking  association,  a 
District  bank,  or  a  federal  branch  or  agency 
of  a  foreign  bank: 

"(2)  The  Board  of  Governors  of  the  Feder- 
al Reserve  System— 

"(A)  In  the  case  of  a  State  member  in- 
sured bank  (except  a  District  bank), 

"(B)  in  the  case  of  any  branch  or  agency 
of  a  foreign  bank  with  respect  to  any  provi- 
sion of  the  Federal  Reserve  Act  which  is 
made  applicable  under  the  International 
Banking  Act  of  1978:  Provided,  that  for  the 
purposes  of  subsections  (b)  through  (n)  of 
section  8  of  this  Act,  the  term  "Insured  fi- 
nancial institution"  Includes  an  uninsured 
branch  or  agency  of  a  foreign  bank  or  a 
commercial  lending  company  owned  or  con- 
trolled by  a  foreign  bank, 

"(C)  In  the  case  of  any  foreign  bank  which 
does  not  operate  an  Insured  branch, 

"(D)  in  the  case  of  any  agency  or  commer- 
cial lending  company  other  than  a  Federal 
agency,  and 

"(E)  in  the  case  of  supervisory  or  regula- 
tory proceedings  arising  from  the  authority 
given  to  the  Board  of  Governors  under  sec- 
tion 7(cKl)  of  the  International  Banking 
Act  of  1978,  Including  such  proceedings 
under  the  Financial  Institutions  Superviso- 
ry Act: 

"(3)  the  Federal  Deposit  Insurance  Corpo- 
ration In  the  case  of  a  State  nonmember  in- 
sured bank  (except  a  District  bank)  or  a  for- 
eign bank  having  an  insured  branch:  and 

••(4)  the  Federal  Home  Loan  Bank  System 
in  the  case  of  a  savings  association  or  of  a 
savings  and  loan  holding  company. 

"Under  the  rule  set  forth  in  this  subsec- 
tion, more  than  one  agency  may  be  an  ap- 
propriate Federal  banking  agency  with  re- 
spect to  any  given  institution." 

(6)  Be  deleting  the  provisions  of  subsec- 
tion (t)  and  reserving  such  subsection. 

(7)  By  adding  new  subsections  at  the  end 
thereof  to  read  as  follows; 

"(u)  The  term  savings  association'  means 
any  institution  that  was  supervised  by  the 
Federal  Savings  and  Loan  Association  Cor- 
poration Immediately  prior  to  the  enact- 
ment of  the  FIRREA,  a  Federal  savings  and 
loan  association  or  Federal  savings  bank,  or 
a  building  and  loan,  savings  and  loan,  home- 
stead association,  or  cooperative  bank  orga- 
nized and  operating  according  to  the  laws  of 
the  State  (as  defined  in  the  text  of  subsec- 
tion (a)  hereof)  In  which  It  Is  chartered  or 
organized,  or  a  corporation  that  the  Board 
of  Directors  determines  to  be  operating  sub- 
stantially In  the  same  manner  as  a  savings 
and  loan  association: 

"(V)  The  term  'bank'  means  all  banks  u 
defined  in  subsections  (a)  through  (g) 
hereof:  ,     , 

"(wKl)  The  term  "financial  institution 
means  a  bank  or  savings  association. 

"(2)  The  term  'insured  financial  Institu- 
tion' means  a  bank  or  savings  association  in- 
sured pursuant  to  the  Federal  Deposit  In- 
surance Act. 

"(x)(l)  The  term  'default'  with  respect  to 
an  Insured  financial  institution  means  an 
adjudication  or  other  official  determination 
of  a  court  of  competent  jurisdiction,  the  ap- 
propriate Federal  banking  agency,  or  other 
public  authority  pursuant  to  which  a  con- 
servator, receiver,  or  other  legal  custodian  is 
appointed  for  an  Insured  financial  institu- 
tion or,  in  the  case  of  a  foreign  bank  having 
an  insured  branch,  for  such  branch. 
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"(2)  The  term  In  danger  of  default'  with 
respect  to  an  insured  financial  institution 
means  that  the  appropriate  Federal  banking 
agency  or  State  chartering  authority  has 
advised  the  Corporation  with  respect  to 
such  institution  (or  in  the  case  of  a  foreign 
bank  having  an  insured  branch,  with  respect 
to  such  Insured  branch)  that,  in  its  opin- 
ion— 

"(IKI)  the  financial  institution  or  insured 
branch  is  not  likely  to  be  able  to  meet  the 
demands  of  its  depositors  or  pay  its  obliga- 
tions in  the  normal  course  of  business,  and 

"(II)  there  is  no  reasonable  prospect  that 
the  financial  institution  or  insured  branch 
will  be  able  to  meet  such  demands  or  pay 
such  obligations  without  Federal  assistance; 
or 

"(ilKI)  the  financial  Institution  or  insured 
branch  has  incurred  or  is  likely  to  incur 
losses  that  will  deplete  all  or  substantially 
aU  of  its  capital,  and 

"(ID  there  is  no  reasonable  prospect  for 
the  replenishment  of  the  capital  of  the  fi- 
nancial institution  or  insured  branch  with- 
out Federal  assistance. 

"(y)(l)  The  term  financial  institution 
holding  company'  means  a  bank  holding 
company  or  a  savings-and-loan  holding  com- 
pany. 

(2)  The  term  'bank  holding  company'  has 
the  meaning  prescribed  in  section  2  of  the 
Bank  Holding  Company  Act  of  1956  (12 
U,S.C.  1841  et  seq.). 

(3)  The  term  'savings  and  loan  holding 
company'  has  the  meaning  prescribed  in  sec- 
tion (10)(a)(l)(D)  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C). 

Sec.  205.  Insured  Savings  Associations.— 
Section  4  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1814)  is  hereby  amended  as 
follows: 

(1)  Subsection  (a)  is  amended  by  adding 
the  following  new  sentence  at  the  end 
thereof: 

"EWery  savings  association,  the  deposits  of 
which  were  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation  on  the 
date  immediately  preceding  the  date  of  en- 
actment of  the  Financial  Institutions 
Reform.  Recovery  and  Eiiforcement  Act  of 
1989.  shall  be,  without  application  or  ap- 
proval, an  insured  financial  institution  as  of 
the  date  of  enactment  of  that  Act,  and  shall 
be  subject  to  the  provisions  of  this  Act." 

(2)  Subsection  (b)  is  amended  by  adding 
the  following  phrase  prior  to  the  first 
period  therein: 

";  provided,  however,  that  any  application 
or  notice  for  membership  or  to  commence  or 
resimie  business  must  be  promptly  provided 
by  the  appropriate  Federal  banking  agency 
to  the  Corporation  and  the  Corporation 
shall  have  a  reasonable  period  to  provide 
comments  with  respect  thereto  which  must 
be  considered  by  the  appropriate  Federal 
banking  agency  in  making  its  findings 
thereon  and  with  respect  to  the  statutory 
factors  in  section  6  of  this  Act." 

(3)  By  deleting  the  last  two  sentences  of 
subsection  (b)  and  all  of  subsection  (c)  and 
inserting  the  following  new  subsections  in 
lieu  thereof: 

"(c)  Except  as  provided  in  subsection  5(d), 
a  State  financial  institution  resulting  from 
the  conversion  of  an  insured  Federal  finan- 
cial institution  shall  continue  as  an  insured 
financial  Institution. 

"(d)  Except  as  provide  in  subsection  5(d). 
a  State  financial  institution  resulting  from 
the  merger  or  consolidation  of  insured  fi- 
nancial institutions,  or  from  the  merger  or 
consolidation  of  a  noninsured  financial  in- 
stitution with  an  insured  financial  institu- 


tion, shall  continue  as  an  insured  financial 
institution." 

Sec.  206.  Appucation  Process:  Insurance 
Fees.— Section  5  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1815)  is  hereby 
amended  as  follows: 

(1)  by  adding  the  following  new  para- 
graphs at  the  end  of  subsection  (a)  thereof: 

"Subject  to  the  provisions  of  this  Act,  any 
Federal  savings  association  that  is  author- 
ized by  the  Federal  Home  Loan  Bank 
System  to  engage  in  the  business  of  receiv- 
ing deposits,  other  than  trust  funds  as 
herein  defined,  upon  application  by  the  as- 
sociation to  the  Federal  Home  Loan  Bank 
System,  may  become  an  insured  financial  in- 
stitution following  submission  of  such  appli- 
cation to  the  Corporation  together  with  a 
certificate  Issued  to  the  Corporation  by  the 
Federal  Home  Bank  System,  unless  insur- 
ance is  denied  by  the  Board  of  Directors; 
provided,  however,  that  with  respect  to  any 
interim  Federal  savings  association  char- 
tered by  the  Federal  Home  Loan  Bank 
System,  and  which  will  not  open  for  busi- 
ness, such  insurance  shall  be  automatically 
granted  upon  issuance  of  such  association's 
charter  by  the  Federal  Home  Loan  Bank 
System.  Such  certificate  shall  state  that  the 
savings  association  is  authorized  to  transact 
business  as  a  savings  association  and  that 
consideration  has  been  given  to  the  factors 
enumerated  in  section  6  of  this  Act.  Upon 
Corporation  review  of  such  certificate  and 
application,  and  any  appropriate  examina- 
tion by  the  Corporation,  the  Board  of  Direc- 
tors shall  give  consideration  to  factors  (1). 
(2),  (3),  (4),  and  (5)  of  section  6  of  this  Act  in 
determining  whether  to  deny  insurance.  If 
the  Board  of  Directors,  after  giving  due  def- 
erence to  the  determination  of  the  Federal 
Home  Loan  Bank  System  with  respect  to 
such  factors,  does  not  concur  with  the  de- 
termination thereof,  the  Board  of  Directors 
shall  promptly  notify  the  Federal  Home 
Loan  Bank  System  that  insurance  has  been 
denied,  giving  specific  reasons  in  writing  for 
the  Corporation's  determination  with  refer- 
ence to  factors  (1),  (2),  (3).  (4)  and  (5)  of  sec- 
tion 6  of  this  Act  and  no  charter  or  insur- 
ance shall  be  granted.  Determination  by  the 
Board  of  Directors  to  deny  insurance  under 
this  subsection  may  not  be  delegated." 

(2)  The  first  sentence  of  subsection  (a)  is 
amended,  by  deleting  the  comma  following 
"State  nonmember  bank"  and  adding  there- 
after "and  State  savings  association,";  and 

(3)  The  second  sentence  of  subsection  (a) 
is  amended,  by  deleting  the  comma  follow- 
ing "State  nonmember  bank"  and  adding 
thereafter  "or  such  State  savings  associa- 
tion,", and  by  deleting  the  comma  after 
"such  bank"  and  adding  thereafter  "or  sav- 
ings association,",  and  by  adding  before  the 
period  at  the  end  of  the  sentence  "or  sav- 
ings association." 

(4)  Subsection  (b)  is  amended  by  redesig- 
nating paragraphs  (5).  (6),  and  (7)  as  para- 
graphs (6),  (7),  and  (8)  respectively;  and  by 
inserting  a  new  paragraph  (5)  to  read  as  fol- 
lows: 

"(5)  The  risk  presented  to  the  Deposit  In- 
surance Fund,  the  Bank  Insurance  F^md 
and  the  Savings  Association  Insurance 
Fund." 

(5)  New  subsections  (d)  and  (e)  are  added 
at  the  end  thereof  to  read  as  follows: 

"(d)  Insurance  Fees.— 

"(1)  Uninsured  institutions.— 

"(A)  Every  noninsured  financial  institu- 
tion that  becomes  insured  by  the  Corpora- 
tion, and  every  noninsured  branch  that  be- 
comes insured  by  the  Corporation,  shall  pay 
the  Corporation  any  such  fees  as  the  Corpo- 


ration may  by  regulation  prescribe:  Provid- 
ed, that  a  financial  institution  that  becomes 
an  insured  financial  institution  as  a  result 
of  the  operation  of  section  4(a)  of  this  Act 
shall  not  pay  any  fee. 

"(B)  The  fee  paid  by  the  financial  institu- 
tion shall  be  credited  to  the  Bank  Insurance 
Fund  if  the  financial  institution  becomes  a 
Bank  Insurance  Fund  member,  and  to  the 
Savings  Association  Insurance  Fund  if  the 
financial  institution  becomes  a  Savings  As- 
sociation Insurance  Fund  member. 

"(2)  Conversions.— 

"(A)  No  insured  financial  institution  may 
participate  in  a  conversion  transaction  with- 
out the  prior  consent  of  the  Corporation. 
Except  as  provided  in  paragraph  (C),  the 
Corporation  shall  not  provide  its  consent  to 
any  conversion  transaction  occurring  before 
the  expiration  of  five  years  from  the  date  of 
enactment  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of 
1989. 

"(B)  A  'conversion  transaction'  means— 

"(1)  The  change  of  status  of  an  insured  fi- 
nancial institution,  whether  as  a  result  of  a 
charter  conversion  or  otherwise,  from  a 
Bank  Insurance  Fund  member  to  a  Savings 
Association  Insurance  Fund  member  or 
from  a  Savings  Association  Insurance  Fund 
member  to  a  Bank  Insurance  Fund  member; 

"(ii)  The  merger  or  consolidation  of  a 
Bank  Insurance  Fund  member  with  a  Sav- 
ings Association  Insurance  Fund  member; 

"(iilKI)  The  assumption  on  the  part  of  a 
Bank  Insurance  Fund  member  of  liability  to 
pay  any  deposits  in  a  Savings  Association 
Insurance  Fund  member,  or 

"(II)  The  assumption  on  the  part  of  a  Sav- 
ings Association  Insurance  Fund  member  of 
liability  to  pay  any  deposits  in  a  Bank  Insur- 
ance Fund  member;  or 

"(iv)(I)  The  transfer  on  the  part  of  a  Bank 
Insurance  Fund  member  of  assets  to  any 
Savings  Association  Insurance  Fund 
member  in  consideration  of  the  assumption 
of  liabilities  for  any  portion  of  the  deposits 
in  such  Bank  Insurance  Fund  member,  or 

"(II)  The  transfer  on  the  part  of  a  Savings 
Association  Insurance  fund  member  of 
assets  to  any  Bank  Insurance  Fund  member 
in  consideration  of  the  assumption  of  liabil- 
ities for  any  portion  of  the  deposits  in  such 
Savings  Association  Insurance  Fund 
member. 

"(C)  The  Corporation  may  provide  its  con- 
sent at  any  time  to  a  conversion  transaction 
if: 

"(i)  The  conversion  transaction  affects  an 
insubstantial  portion,  as  determined  by  the 
Corporation,  of  the  insured  liabilities  of 
each  financial  institution  participating  in 
the  conversion  transaction;  or 

'"(ii)  The  Corporation  and,  during  the  ex- 
istence of  the  Resolution  Trust  Corpora- 
tion, the  Resolution  Trust  Corporation 
Oversight  Board  determine  that  the  conver- 
sion transaction  is  in  the  best  interests  of 
the  Bank  Insurance  Fund  and  the  Savings 
Association  Insurance  Fund. 

"(D)  Every  financial  institution  participat- 
ing in  a  conversion  transaction  shall  pay: 

"'(i)  In  the  case  of  a  conversion  transaction 
in  which  the  resulting  or  acquiring  financial 
institution  is  a  Bank  Insurance  Fund 
member,  an  exit  fee  to  be  determined  by  the 
Secretary  of  the  Treasury,  which  fee  shall 
be  paid  to  the  Resolution  Trust  Corporation 
or  to  such  agency  as  the  Secretary  of  the 
Treasury  may  specify;  and 

"(11)  An  entrance  fee  to  be  determined  by 
the  Corporation,  provided: 

"(I)  That  in  the  case  of  a  conversion 
transaction  in  which  the  resulting  or  acquir- 


ing financial  institution  is  a  Bank  Insurance 
Fund  member,  the  fee  shall  be  in  an  amount 
necessary  to  prevent  dilution  of  the  Bank 
Insurance  Fund,  and  shall  be  paid  to  the 
Bank  Insurance  Fund;  and 

"(ID  That  in  the  case  of  a  conversion 
transaction  in  which  the  resulting  or  acquir- 
ing financial  institution  is  a  Savings  Associa- 
tion Insurance  Fund  member,  the  fee  shall 
be  in  an  amount  necessary  to  prevent  dilu- 
tion of  the  Savings  Association  Insurance 
Fund,  and  shall  be  paid  to  the  Savings  Asso- 
ciation Insurance  Fund. 

'"(e)  Liability  of  Commonly-Controlled 
Financial  Institutions.— 

""(1)  Required.— Notwithstanding  any  pro- 
vision of  law.  State  or  Federal,  or  the  consti- 
tution of  any  State,  or  of  any  contract  or 
other  instrument  or  security,  on  and  after 
the  date  of  enactment  of  the  Financial  In- 
stitutions Reform,  Recovery  and  Enforce- 
ment Act  of  1989,  whenever  the  Corporation 
incurs  a  loss  in  connection  with  the  default 
of  an  insured  financial  institution,  or  in  con- 
nection with  providing  assistance  to  an  in- 
sured financial  institution  in  danger  of  de- 
fault, any  other  commonly-controlled  in- 
sured financial  institution  shall  be  liable  to 
the  Corporation  following  notice  to  the  in- 
stitution as  provided  below  and  on  request 
shall  reimburse  the  Corporation  for  any 
such  loss.  No  such  liability  shall  arise  under 
this  subsection  if  the  Corporation  fails  to 
provide  notice  within  two  years  of  the  date 
the  Corporation  incurs  such  loss. 

"(2)  Amount  of  Compensation;  proce- 
dures.— 

'"(A)  Use  of  estimates.— When  an  insured 
financial  institution  is  in  default  or  requires 
assistance  to  prevent  default,  the  Corpora- 
tion shall  in  good  faith  estimate  its  prospec- 
tive losses  resulting  from  such  default  or  as- 
sistance, shall  advise  any  commonly-con- 
trolled financial  institution  of  the  amount 
of  its  liability  in  cormection  with  such 
losses,  and  if  there  is  more  than  one  such 
commonly-controlled  financial  institution, 
determiike  such  conunonly-controlled  finan- 
cial irtstitution's  share  of  such  liability. 

"(B)  Procedures;  immediate  payment.— 
The  Corporation,  after  consultation  with 
the  appropriate  Federal  banking  agency, 
may  specify  the  procedures  and  schedule  by 
which  each  such  commonly-controlled  fi- 
nancial institution  must  reimburse  the  Cor- 
poration for  its  liability  under  this  subsec- 
tion on  a  case-by-case  basis.  The  Corpora- 
tion may  compel  any  or  all  commonly-con- 
trolled institutions  to  make  immediate  pay- 
ment of  any  compensation  required  under 
paragraph  ( 1 ). 

"(C)  Priority.— The  liability  established 
pursuant  to  the  provisions  of  this  subsection 
shall  be: 

"(i)  superior  to  the  following  obligations 
and  liabilities  of  the  financial  institution: 

'"(I)  any  obligation  subordinated  to  deposi- 
tors or  other  general  creditors: 

'"(II)  any  obligation  to  shareholders  aris- 
ing as  a  result  of  their  status  as  sharehold- 
ers (including  a  bank  holding  company  or 
savings  and  loan  holding  company  or  any 
shareholder  or  creditor  of  such  company); 

"(III)  any  obligation  or  liability  owed  to 
any  other  commonly-controlled  company  or 
commonly-controlled  insured  financial  insti- 
tution; or 

""(IV)  any  liability  which  is  a  contingent  li- 
ability on  the  date  the  liability  of  the  finan- 
cial institutions  to  the  Corporation  is  deter- 
mined; and 

""(11)  subordinate  in  right  or  payment  to 
the  following  obligations  and  liabilities  of 
the  financial  institution: 


"(I)  deposit  liabilities  other  than  those  to 
commonly-controlled  financial  institutions: 

"(II)  secured  obligations;  and 

"'(III)  other  general  liabilities,  except  to 
the  extent  specified  in  (i)  above:  and 

""(ill)  pari  passu  with  other  liabilities  and 
obligations  of  the  financial  institution. 

""(D)  Adjustment  of  estimated  payment.— 

'"(i)  Overpayment.— If  the  amount  of  com- 
pensation estimated  by  and  paid  to  the  Cor- 
poration by  one  or  more  such  commonly- 
controlled  financial  institutions  is  greater 
than  the  actual  loss  incurred  by  the  Corpo- 
ration, the  Corporation  shall  reimburse 
each  such  commonly-controlled  financial  in- 
stitution its  pro-rata  share  of  any  overpay- 
ment. 

"(ii)  Underpayment.— If  the  amount  of 
compensation  estimated  by  and  paid  to  the 
Corporation  by  one  or  more  such  common- 
ly-controlled financial  institutions  is  less 
than  the  actual  loss  incurred  by  the  Corpo- 
ration, the  Corporation  shall  redetermine  in 
its  discretion  the  liability  of  each  such  com- 
monly-controlled financial  institution  to  the 
Corporation  and  shall  require  each  such 
commonly-controlled  Institution  to  make 
payment  of  any  additional  liability  to  the 
Corporation. 

"(3)  Review.— 

"(A)  Administrative  review.— The  Corpo- 
ration shall  by  regulation  establish  an  ad- 
ministrative procedure  for  review  of  the 
amount  of  losses,  the  liability  of  individual 
commonly-controlled  financial  institutions, 
and  the  schedule  of  payments  to  be  made  by 
such  commonly-controlled  financial  institu- 
tions. The  regulations  shall  provide  for  a 
hearing  on  the  part  of  any  such  commonly- 
controlled  financial  institution. 

"(B)  Judicial  review.— Determination 
made  by  the  Corporation  of  the  amount  of 
losses,  the  liability  of  commonly-controlled 
financial  institutions,  or  the  prcwedures  or 
scheduling  of  the  payments  required,  shall 
be  reviewable  by  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  or  the 
Court  of  Appeals  for  the  circuit  where  the 
financial  institution  in  default  or  is  located, 
and  shall  be  upheld  unless  found  to  be  arbi- 
trary or  capricious. 

"(4)  Limitation  on  rights  of  private  par- 
ties.—No  court  shall  give  effect  to  any 
rights  or  powers  conferred  on  any  person, 
whether  such  rights  or  powers  are  conferred 
by  State  constitution  or  statute  or  by  Feder- 
al statute  or  by  the  articles  or  by-laws  of  a 
financial  institution,  a  financial  institution 
holding  company  or  any  subsidiary  thereof 
or  by  any  debt  or  equity  security  of  any 
such  financial  institution,  financial  institu- 
tion holding  company  or  subsidiary  thereof 
or  by  any  other  contact  or  other  instrument 
or  otherwise,  and  any  provision  of  any  such 
statute  or  security  or  article  or  by-law  or 
contract  or  instrument  shall  be  void,  insofar 
as  giving  effect  to  any  such  rights  or  powers 
would  impair  the  ability  of  the  financial  in- 
stitution to  perform  its  obligations  under 
this  subsection. 

""(5)  Limitation.— For  a  period  of  five 
years  from  the  date  of  enactment  of  the  Fi- 
nancial Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  no  Savings  Asso- 
ciation Insurance  F^ind  member  shall  have 
any  liability  to  the  Corporation  under  this 
subsection  arising  out  of  tissistance  provided 
to  or  loss  incurred  as  a  result  of  the  default 
of  a  Bank  Insurance  Fund  member,  and  no 
Bank  Insurance  Fund  member  shall  have 
such  liability  with  respect  to  assistance  pro- 
vided to  or  loss  incurred  as  a  result  of  the 
default  of  a  Savings  Association  Insurance 
Fund  member. 


■"(6)  Definitions.— For  the  purpose  of  this 
section: 

""(A)  Commonly-controlled  instith- 
TiONS.— Financial  institutions  are  ""common- 
ly-controlled" whenever: 

"(i)  one  financial  institution  is  controlled 
by  or  under  common  control  with  any  com- 
pany that  controls  or  is  under  common  con- 
trol with  another  financial  institution,  or 

"(ii)  one  financial  institution  controls  or  is 
controlled  by  another  financial  institution. 

"(B)  Definitions.- The  terms  "company  " 
and  ""control"  have  the  meanings  specified 
in  the  Bank  Holding  Company  Act  of  1956. 
as  amended  (12  U.S.C.  1841  et  seq.)." 

Sec.  207.  Insurability  Factors.— Section  6 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1816)  is  hereby  amended  to  read  as 
follows: 

"Except  as  otherwise  provided,  the  factors 
to  be  considered  and  enumerated  in  the  cer- 
tificate required  under  section  4  hereof  and 
to  be  considered  by  the  Board  of  Directors 
under  section  5  shall  be  the  following: 

"(1)  The  financial  history  and  condition  of 
the  financial  institution; 

"(2)  The  adequacy  of  its  capital  struci-are; 

"(3)  Its  future  earnings  prospects; 

"(4)  The  general  character  and  fitness  of 
its  management: 

"(5)  The  risk  presented  to  the  Deposit  In- 
surance Fund,  the  Bank  Insurance  Fund 
and  the  Savings  Association  Insurance 
Fund; 

■■(6)  The  convenience  and  needs  of  the 
community  to  be  served;  and 

"(7)  Whether  or  not  its  corporate  powers 
are  consistent  with  the  purposes  of  this 
Act." 

Sec.  208.  Assessments.— Section  7  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817)  is  amended  as  follows: 

(1)  Paragraph  (2)  of  subsection  (a)  thereof 
is  amended  as  follows: 

(a)  the  words  'or  the  Federal  Home  Loan 
Bank  System  or  any  Federal  Home  Loan 
Bank  "  are  added  after  "Comptroller  of  the 
Currency"  each  time  they  appear: 

(b)  the  word  "either"  is  deleted  and  "any" 
is  inserted  in  lieu  thereof: 

(c)  the  words  "State  nonmember  bank 
(except  a  District  bank) "  are  deleted  and 
the  words  'financial  institution  "  are  insert- 
ed in  lieu  thereof:  and 

(d)  subparagraph  (B)  is  deleted  and  in  lieu 
thereof  the  following  shall  be  inserted: 

"(B)  The  Board  of  Directors  may  from 
time  to  time  require  any  or  all  insured  fi- 
nancial institutions  to  file  such  additional 
reports  as  the  Corporation,  after  agreement 
with  the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  and  the  Federal  Home  Loan  Bank 
System,  as  appropriate,  may  deem  advisable 
for  insurance  purposes.". 

(2)  Paragraph  (3)  of  subsection  (a)  thereof 
is  amended  by: 

(a)  deleting  everything  prior  to  the  words 
"four  reports  "  and  inserting  in  lieu  thereof 
the  following: 

"Each  insurance  financial  institution  shall 
make  to  the  appropriate  Federal  banking 
agency"; 

(b)  adding  after  the  word  "bank"  each 
time  it  appears  in  the  second,  fifth,  and 
sixth  sentences,  the  words  "or  savings  asso- 
ciation": and 

(c)  by  adding  after  the  words  ""member 
bank"  in  the  seventh  sentence  the  words 
"and  each  insured  savings  association";  and 

(d)  paragraphs  (4)  and  (7)  are  amended  by 
adding  after  the  words  "bank",  "bank's",  or 
'""banks"  the  words  "or  savings  association", 
""or  savings  association's",  or,  "or  savings  as- 
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sociatlons",  respectively,  except  that  no 
words  shall  be  added  after  the  words  "in- 
sured bank"  or  "insured  financial  institu- 
tion" or  "foreign  banks". 

(3)  By  replacing  "bank"  with  financial  in- 
stitution" and  "bank's"  with  "financial  in- 
stitution's" respectively  everywhere  those 
words  appear  in  paragraphs  (3)  through  (8) 
of  subsection  <b),  except  that  the  phrases 
"foreign  bank  "  and  "foreign  bank's  "  shall 
not  be  amended:  and  by  deleting  paragraphs 
(1)  and  (2)  of  subsection  (b)  and  inserting  in 
lieu  thereof  the  following: 

"( 1 )  Assessment  rates.— 

"(a)  alotoal  assessment  rates  pre- 
SCRIBED.—The  Corporation  shall  set  assess- 
ment rates  for  insured  financial  institutions 
annually.  The  Corporation  shall  fix  the 
annual  assessment  rate  for  Bank  Insurance 
Fund  members  independently  from  the 
annual  assessment  rate  for  Savings  Associa- 
tion Insurance  Fund  members. 

"(B)  Assessment  rate  for  bank  insurance 

rtJND  MEMBERS.— 

"The  annual  assessment  rate  for  Bank  In- 
surance Fund  members  shall  be: 

"(i)  Until  December  31.  1989,  one-twelfth 
of  one  per  centum: 

"(il)  Prom  January  1.  1990,  through  De- 
cember 31,  1990,  12  one-hundredths  of  one 
per  centum:  and 

'(iii)  On  and  after  January  1.  1991,  15  one- 
hundredths  of  one  per  centum. 

"(C)  Assessment  rates  for  savings  asso- 
ciation INSURANCE  rUND  MEMBERS.— 

"The  annual  assessment  rate  for  Savings 
Association  Insurance  Fund  members  shall 
be: 

■•(i)  Until  December  31.  1990.  20.8  one- 
hundredths  of  one  per  centum: 

"(ii)  From  January  1,  1991,  through  De- 
cember 31,  1993,  23  one-hundredths  of  one 
per  centum:  and 

•■(iii)  From  January  1.  1994,  and  thereaf- 
ter, 18  one-hundredths  of  one  per  centum. 

"(D)  Factors  to  be  considered  in  adjust- 
ing RATE.— The  Corporation  shall  have  au- 
thority and  discretion  to  fix  the  annual  as- 
sessment rates  for  insured  financial  institu- 
tions above  the  levels  described  in  para- 
graphs (B)  and  (C)  provided  the  Corpora- 
tion makes  the  findings  herein  prescribed: 
Provided,  that  except  as  otherwise  expressly 
provided  herein  the  Corporation  shall  not 
fix  any  such  annual  assessment  rates  that 
exceed  the  maximum  levels  specified  in 
paragraph  (E):  and  Provided  further.  That 
before  increasing  the  annual  assessment 
rates,  the  Corporation  determines  that  one 
or  more  of  the  following  conditions  exist: 

"(i)  Bank  insurance  fund.— In  the  case  of 
Bank  Insurance  Fund  members,  the  factors 
shall  be  the  following: 

"(I)  That  the  Bank  Insurance  Fund  has 
experienced  a  net  loss  during  any  one  of  the 
prior  three  years: 

"(II)  That  the  Bank  Insurance  Fund  re- 
serve ratio  or  the  Deposit  Insurance  Fund 
reserve  ratio  is  less  than  1.20  per  centum:  or 

"(III)  That,  in  the  opinion  of  the  Board  of 
Directors,  extraordinary  circumstances  exist 
that  raise  a  reasonable  risk  of  serious  future 
losses  to  the  Bank  Insurance  Fund  or  to  the 
Deposit  Insurance  Fund  as  a  whole. 

"(ii)  Savings  association  insurance 
ruHD.— In  the  case  of  Savings  Association 
Insurance  members,  the  factors  shall  be  the 
following: 

"(I)  That  the  Savings  Association  Insur- 
ance Fund  has  experienced  a  net  loss  during 
any  one  of  the  prior  three  years: 

"(II)  That  the  Savings  Association  Insur- 
ance Fund  reserve  ratio  or  the  Deposit  In- 
surance Fund  ratio  is  less  than  1.20  per 
centum;  or 


"(III)  That,  in  the  opinion  of  the  Board  of 
Directors,  extraordinary  circumstances  exist 
that  raise  a  reasonable  risk  of  serious  future 
losses  to  the  Savings  Association  Insurance 
Fund  or  to  the  Deposit  Insurance  Fund  as  a 
whole. 

"(iii)  Maximum  annual  increase.— The 
maximum  annual  increase  in  the  annual  as- 
sessment rate  with  respect  to  each  fund 
shall  not  exceed  a  50  percent  annual  in- 
crease ovir  the  annual  assessment  rate  of 
the  prior  year. 

"(E)  Notwithstanding  subparagraphs  (B), 
(C)  and  (D)  of  this  paragraph  (1).  the  Cor- 
poration may  in  its  discretion  set  a  lower 
minimum  annual  assessment  rate  for  the 
Bank  Insurance  Fund  or  the  Savings  Asso- 
ciation Insurance  Fund  if  the  respective 
fund  has  a  reserve  ratio  greater  than  1.25 
per  centum  and  it  is  likely  that  such  reserve 
ratio  will  not  decrease  over  the  following 
five  year  period:  (ii)  each  insured  financial 
institution  shall  pay  a  minimum  annual  as- 
sessment of  $500,  or  such  higher  amount  as 
may  be  calculated  by  the  Corporation  to 
cover  direct  expenses  incurred  by  the  Cor- 
poration related  to  such  institutions,  or  a 
lower  amount  if  the  conditions  provided  in 
(i)  of  this  subparagraph  (E)  exist:  and  (iii) 
the  annual  assessment  rate  shall  not  exceed 
35  one-hundredths  of  one  per  centum, 
except  as  provided  in  (ii)  of  this  subpara- 
graph (E). 

"(P)  Financing  corporation  and  funding 
corporation  assessments.— Notwithstand- 
ing any  authority  provided  herein,  with  re- 
spect to  Savings  Association  Insurance  Fund 
members,  amounts  assessed  by  the  Financ- 
ing Corporation  and  the  Funding  Corpora- 
tion under  sections  21  and  21b,  respectively, 
of  the  Federal  Home  Loan  Bank  Act,  as 
amended,  shall  be  substracted  from  the 
amounts  authorized  to  be  assessed  by  the 
Corporation  hereunder. 

"(2)  Assessment  procedures.- 

"(A)  Semiannual  assessments.— Except  as 
provided  in  subsection  (c)(2)  of  this  section, 

"(i)  the  semiannual  assessment  due  from 
any  Bank  Insurance  Fund  member  for  any 
semiannual  period  shall  be  equal  to  one-half 
the  annual  categorical  assessment  rate  ap- 
plicable to  such  Bank  Insurance  Fund 
member  multiplied  by  such  Bank  Insurance 
Fund  member's  average  assessment  base  for 
the  immediately  preceding  semiannual 
period:  and 

"(ii)  the  semiannual  assessment  due  from 
any  Savings  Association  Insurance  Fund 
member  for  any  semiannual  period  shall  be 
equal  to  one-half  the  annual  categorical  as- 
sessment rate  applicable  to  such  Savings  As- 
sociation Insurance  Fund  member  multi- 
plied by  such  Savings  Association  Insurance 
Fund  member's  average  assessment  base  for 
the  immediately  preceding  semiannual 
period. 

"(B)  For  the  purpose  of  this  section  the 
term  "semiannual  period"  means  a  period 
beginning  on  January  1  of  any  calendar 
year  and  ending  on  June  30  of  the  same 
year,  or  a  period  beginning  on  July  1  of  any 
calendar  year  suid  ending  on  December  31  of 
the  same  year." 

(4)  By  amending  sut>section  (d)  to  read  as 
follows: 
"(d)  Assessment  credits.— 

"'(1)  In  general.— As  of  December  31.  1990, 
and  as  of  December  31  of  each  calendar  year 
thereafter,  the  Corporation  shall  compute 
the  aggregate  amount  to  be  credited  to  in- 
sured financial  institutions. 

"'(2)  Amount  of  assessment  credit.— 

"(A)  (Credit  barred.— Whenever  the  Board 
of  Directors  determines  that  the  Bank  In- 


surance Fund  reserve  ratio  is  equal  to  or  less 
than  1.25  per  centum,  the  Board  of  Direc- 
tors shall  not  credit  any  amount  to  Bank  In- 
surance Fund  members. 

"(B)  Credit  authorized.— 

"(i)  Aggregate  credit.— Whenever  the 
Board  of  Directors  determines  that  the 
Bank  Insurance  Fund  reserve  ratio  exceeds 
1.25  per  centum,  or  such  higher  level  as  the 
Board  of  Directors  in  its  discretion  may  de- 
termine, the  Board  of  Directors  may  in  its 
discretion  credit  the  smaller  of  the  follow- 
ing amounts  to  Bank  Insurance  Fund  mem- 
bers: 

'"(I)  The  amount  necessary  to  reduce  the 
Bank  Insurance  Fund  reserve  ratio  to  1.25 
per  centum  or  such  higher  level  as  the 
Board  of  Directors  may  determine:  or 

"(II)  60.00  per  centum  of  the  net  assess- 
ment income  received  from  Bank  Insurance 
Fund  members  the  prior  year. 

"(ii)  The  Corporation  shall  deduct  any 
outstanding  obligations  owed  to  the  Corpo- 
ration by  an  individual  insured  financial  in- 
stitution from  any  assessment  credit  to  be 
credited  to  such  financial  institution. 

"(C)  Credit  barred.— Whenever  the  Board 
of  Directors  determines  that  the  Savings  As- 
sociation Insurance  Fund  reserve  ratio  is 
equal  to  or  less  than  1.25  per  centum,  the 
Board  of  Directors  shall  not  credit  any 
amount  to  Savings  Association  Insurance 
Fund  members:  Provided  that  no  credit 
shall  be  made  as  long  as  the  Financing  Cor- 
poration is  authorized  to  assess  on  Savings 
Association  Insurance  Fund  members  an  as- 
sessment to  cover  Financing  Corporation  in- 
terest obligations  pursuant  to  Section  21  of 
the  Federal  Home  Loan  Bank  Act. 

"(D)  Credit  authorized.— 

"(i)  Aggregate  credit.— Whenever  the 
Board  of  Directors  determines  that  the  Sav- 
ings Association  Insurance  Fund  reserve 
ratio  exceeds  1.25  per  centum  of  such 
higher  level  as  the  Board  of  Directors  in  its 
discretion  may  determine,  the  Board  of  Di- 
rectors may  in  its  discretion  credit  the 
smaller  of  the  following  amounts  to  Savings 
Association  Insurance  Fund  members: 

"(I)  The  amount  necessary  to  reduce  the 
Savings  Association  Insurance  Fund  reserve 
ration  to  1.25  per  centum,  or  such  higher 
level  as  the  Board  of  Directors  may  deter- 
mine: or 

"(ID  60.00  per  centum  of  the  net  assess- 
ment income  received  from  Savings  Associa- 
tion Insurance  Fund  members  the  prior 
year. 

"(ii)  The  Corporation  shall  deduct  any 
outstanding  obligations  owed  to  the  Corpo- 
ration by  an  individual  insured  financial  in- 
stitution from  any  assessment  credit  to  be 
credited  to  such  financial  institution. 

"(3)  Application  of  assessment  credit.— 
Each  year  any  such  credit  shall  be  applied 
by  the  Corporation  toward  the  payment  of 
the  total  assessment  becoming  due  for  the 
semiarmual  assessment  period  beginning  the 
next  ensuing  July  1  and  any  excess  credit 
shall  be  applied  upon  the  assessments  next 
becoming  due. 

"(4)  Net  assessment  income  defined.— The 
term  'net  assessment  income'  as  used  herein 
means  the  total  assessments  which  become 
due  during  the  calendar  year  less: 

"(A)  the  operating  costs  and  expenses  of 
the  Corporation  for  the  calendar  year: 

"(B)  additions  to  reserve  to  provide  for  in- 
surance losses  during  the  c^endar  year, 
except  that  any  adjustments  to  reserve 
which  result  in  a  reduction  of  such  reserve 
shall  be  added: 
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"•(C)  the  insurance  losses  sustained  in  said  of  the  net  worth  of  the  Savings  Association  forcement  Act  of  1989.  there  is  hereby  es- 

calendar  year  plus  losses  from  any  preced-  Insurance  Fund  of  the  Deposit  Insurance  tablished  a  fund  to  be  designated  the  Bank 

ing  years  in  exce.ss  of  such  reserves:  and  Fund  to  the  value  of  the  aggregate  insured  Insurance  Fund.  On  that  date,  the  Perma- 

"(D)  any  lending  costs  for  the  calendar  deposits  held  in  all  Savines  Association  In-  nent  Insurance  Fund  shall  be  dissolved  and 
year,  which  costs  shall  be  equal  to  the  surance  Fund  members.  all  the  assets,  debts,  obligations,  contracts, 
amount  by  which  the  amount  of  interest  '(4)  "Bank  Insurance  Fund  member"  and  other  liabilities  of  the  Permanent  In- 
earned,  if  "any,  from  each  loan  made  by  the  means  any  insured  financial  institution  surance  Fund,  matured  or  unmatured,  ac- 
Corporation  under  section  13  of  this  Act  other  than  a  Savings  Association  Insurance  crued.  absolute,  contingent,  or  otherwise 
after  January  1.  1982,  is  less  than  the  fund  member.  shall  hereby  be  transferred  in  their  entirety 
amount  which  the  Corporation  would  have  •'(5)  Savings  Association  Insurance  Fund  to  the  Bank  Insurance  Fund.  Money  in  the 
earned  in  interest  for  the  calendar  year  if  member'  means  any  financial  institution  Bank  Insurance  Fund  shall  be  available  to 
interest  had  been  paid  on  such  loan  during  that  was  insured  by  the  Federal  Savings  and  the  Corporation  for  the  uses  and  purposes 
such  calendar  year  at  a  rate  equal  to  the  av-  Loan  Insurance  Corporation  immediately  herein  provided  with  respect  to  the  Bank 
erage  current  value  of  funds  to  the  United  prior  to  the  enactment  of  FIRREA.  and  any  insurance  Fund  members.  All  amounts  as- 
States  Treasury  for  such  calendar  year.  insured  savings  association  other  than  a  sessed  Bank  Insurance  Fund  members  by 
If  the  above  deductions  exceed  in  Federal  savings  bank  chartered  pursuant  to  the  Corporation  shall  be  deposited  into  the 
amount  the  total  assessments  which  become  section  5(0)  of  the  Home  Owners'  Loan  Act  Bank  Insurance  Fund, 
due  during  the  calendar  year,  the  amount  of  of  1933.  ••(B)(i)  As  of  the  effective  date  of  tlie  Fi- 
such  excess  shall  be  restored  by  deduction  "(6)  The  'Deposit  Insurance  Fund'  is  com-  nancial  Institutions  Reform,  Recovery  and 
fom  total  assessments  becoming  due  in  sub-  prised  of  the  Bank  Insurance  Fund  and  Sav-  Enforcement  Act  of  1989.  there  is  hereby  cs- 
sequent  years."  ings  Insurance  Fund.".  tablished  a  fund  to  be  designated  the  Sa\ 

(6)  By  replacme  "bank"  wherever  it  ap-  Sec  209.  FDIC  Corporate  Powers -Sec-  j^gs  Association  Insurance  Fund.  All 
pears  in  subsectioos  le).  ff),  (g)  and  d)  with  tion  9  of  the  Federal  Deposit  Insurance  Act  amounts  assessed  Savmgs  Association  Insiir- 
"financial  instil lition."  (12  U.S.C.  1819)  is  hereby  amended:  ance  Fund  members  from  tlie  date  oi  enact- 

(7)  By  amcndir.,!?  subsection  ij)  as  follows:  (1)  by  striking  out  the  words  "bank"  and  tnent  of  tnt-  Financial  Institutions  Reform 

(a)  The  ia:.t  spnience  m  paragraph  (1)  is  "banks"  wherever  they  appear  and  inserting  Recovery  and  Enlorcemeni  Act  of  1989.  and 
amended  by  inserting  before  the  words  "any  "financial  institution  "  or  "financial  institu-  ^ct  required  for  the  Financing  Corporation 
bank  holdintr  company"'  the  numeral  '(1)"  tions".  respectively,  in  lieu  thereof:  or  for  the  Resolution  Funding  Corporation 
and  by  inserting  before  the  period  the  fol-  (2)  by  inserting  "other  than  as  received  pursuant  lo  section  21  and  21b.  respective;;., 
lowuig:  under  the  provisions  of  section  11(e)(2)  or  ^j  ^-^p  Federal  Home  Loan  Bank  Act.  or  for 

":  (2)  any    savings  and  loan  holding  com-  ll(e)c3^ "    immediately    befon;    the    words  ^j,^   FSLIC   Resolution   Fund   pursuant   to 

pany"  which  has  control  of  any  insured  fi-  "and  which  involves"  in  paragraph  Fourth:  section  llA  of  this  Act.  shall  be  covered  into 

nancial    institution,    and    the    appropriate  and  {.^e   Savinga   Association    Insurance    Fund: 

Federal  banking  agency  in  the  case  of  sav-  (3/  by  adding  at  the  end  thereof  the  fol-  provided,  houever  that  beginning  in   1992. 

ings  and  loan  holding  companies  shall  be  lowing  new  paragraph:  ^^  amounts  assessed  Savings  As.sociation  In- 

the  Federal  Home  Loan  Bank  system:  and  "Eleventh.  To  define  any  terms  used  in  gyranee  Fund  members  shall  be  provided  to 

(3)  any  othe-- company  that  controls  an  in-  the    Federal    Deposit    Insurance    Act,    as  t^c  pguc  Rggoimion  Fund, 

sured  financial  institution  that  is  no't  a  banit  amended,  that  are  not  specifically  defined  ..,ji,  Becinning  in  fiscal  year  1991.  in  order 

holding  company  or  a  savings  and  loan  hold-  m  such  Act.  and  to  interpret  the  definitions  ^^  provide  funding  to  the  Savings  Associa- 

ing  company.  of  any  terms  that  are  not  so  defined:  Provid-  ^j^^^  insurance  Fund,  the  Secrelarv  of  the 

(b)  In  subparagraph  (2i(A).  the  word  "fail-  ed.  That  no  such  defmition  shall  be  binding  xreasurv  shall  subject  to  the  availability  of 
ure"  is  delett:^  ai.d  "defauU"  is  inserted  in  on  any  other  Federal  banking  agency  as  it  appropriatioas  pay  to  the  Fund  the 
lieu  thereof:  and  the  word  'bank"  is  deleted  may  implement  or  enforce  the  provisions  of  amounts  per  fiscal  .vear.  less  the  assessment 
and  the  word  "financial  institution"  is  in-  this  Act."  paid  bv  the  savings  associations  to  the  Fund 
serted  in  lieu  thereof.  •  Sec.    210.    Administration    of    Corpora-  ^^^  ^^^^  (.^^^1  ^^^^  ^  g^l  forth  in  the  tabie 

(c)  In  subparr-grph  (2)(D>,  the  words  TiON.-Sabsection  10(b)  cf  the  Federal  De-  j^^j^^..  provided,  however,  that  at  such  time 
•"unles.s  it  finds  that  an  emergency  exists,"  posit  Insurance  Act  (12  U.S.C.  1820>  is  ^  ^^^^  Savings  Association  Insurance  Fund 
arc  added  after  the  comma  followinp  the  hereby  amended  as  follows:  re.servo  ratio  i-^  equal  to  1  25  per  centum  no 
•*ord  •sh?.:!":                                 ...  .a)  In  the  first  sentence,  by  adding  after  j^^rther  amounts  shall  bepaid  to  the  Fund 

(d^  In  paraE:rr.ph  (7).  the  word  •  or' at  the  'or  other  institution,     a  comma   and  the  v,,.  .hr.  Sfcretarv  of  the  Treasurv 

end  of  subpar.asraph  (D)  and  the  period  at  phrase  "including  a  State  savings  associa-  ".     -                   ■> 

the  end  of  subparagraph  (E)  arc  deleted  and  tion".  Fiscal  year  beginning  October  1:           Biiiion.<^ 

the  word  ■ :  cr'   is  added  at  the  end  of  .sub-  (bi  In  the  second  sentence,  by  deleting        jgg^               52.O 

paragraph  lE.   and  a  new  subparagraph  (F)  insured  Federal  savings  bank"  and  by  in          1992    " !!.!.!..! 3.4 

IS  aoded  to  read  as  follows:  serting  in  lieu  thereof  "insured  savings  asso-        ^^^^ "!"!"!!"!!"         4.(i 

"(F)    the    appropriate    Federal    bankinn  elation".                                                                          ^.^ 3Q 

agency  determines  that  the  proposed  trans-  Sec.  211.  Insurance  Funds:  Corporation        {qqc'"* " """ 40 

action  would  re.saU  in  an  adverse  effect  on  Powers    as   Receiver.— Section    11    of    the          oaR  " "         40 

the  Bani-:  Insuran.-e  Fund,  the  Savings  Asso-  Federal   Deposit   Insurance  Act   (12  U.S,C.        19»o • • 

elation  Insurance  Fund,  or  the  Deposit  In-  1821)  is  hereby  amended  as  follows:                        l^f*' • — -         '• 

surance  Pure.' .  d)  Subsection  (a)  is  amended  as  follows;             1998 *■ 

(e)  Deleting  paragraph  (17)  and  inserting  (a)  Paragraph  (1)  is  amended  to  read  as        1999 3.i 

in  lieu  thereoJ  the  following:  foUow.s.  ..„      ...  r..^i^^^  tKa>  <h»  <:i>/<rotiirv  «• 

•117)  This  subsection  shall  not  apply  to  a  "d)  On  and  after  the  effective  date  of  the  '' Provided  fu«her  J-hal  ^^e  Secretary  o. 

transaction  sub.ect  to  section  3  of  the  Bank  "Financial    lnstitution.s   Reform.    Recovery  ^''•:  ^'"^'^f''^^  •"'*'^"  P"  '°  ^^,^,f '''1^^/.,^^^^^^ 

Holding  Company  Act   of   1956  (12  U.S.C.  and  Enforcement  Act  cf  1989"  the  Corpora-  ciat.on    lasurance    Fund    such    additional 

1842)  or  section  IB  m  this  Act  (12  U.S.C.  tion  shai!  insure  the  deposits  of  all  insured  funds  r.s  »*:cessar>.ian>    to  ensure  tha^ 

1828)  or  section   IC  of  the  Home  Owners'  financial  institutions  as  provided  in  this  Act.  su:.-h  I^""^  has  Uie'ninimuni  net  worthy 

Loan  Act  of  1933.  as  amended.":  Except  as  provided  in  paragraph  2.  maxi-  determined  by  the  Corporation  and  the  Sec- 

(f)  Inserting  the  following  new  subsection  mum  amount  of  the  insured  deposit  of  any  retary  ()l  the  treasury,  sei  lorin  in  ine 
(1)  to  read  as  follow.,:  depositor  shall  be  SIOO.OOO.'  ^^^le  bejou-  in  each  ^^^Pf  ,^'^'^ . ^f  f '  >.f  ;^^^' 

•■(1)  For  purposes  of  this  section-  (b)    In    subparagraph    (2)(B).    the    words  specified  therein  (subject  to  the  above  pro- 

"(1)  The  "Deposit  Insurance  Fund  reserve  "time  and  savings"  are  deleted.  vuso  that  at  such  time  the  Savings  Asiocia- 

ratio"  Is  the  ratio  of  the  net  worth  of  the  (c)  By  adding  a  new  paragraph  (4)  to  read  tion  Insurance  Fund  resene  ratio  is  equal  to 

Deposit  Insurance  Fund  to  the  value  of  the  as  follows:  1-25  Per  centum  no  further  amounts  shall 

aggregate  insured  deposits  held  in  all  in-  '(4)  There  are  hereby  established  two  in-  be  paid  to  the  Fund  by  the  Secretarj-  01  tne 

sured  financial  institutions.  surance  funds  both  to  be  operated  and  ad-  Treasury). 

"(2)  The  "Bank  Insurance  Fund  reserve  ministered  by  the  Corporation  and  to  be  „(„„,  „„-r  beelnnine  October  1            Billions 

ratio"  Is  the  ratio  of  the  net  worth  the  Bank  separately  maintained  and  not  commingled.  Fiscal  year  beginning  October  1 .          Biiiions 

Insurance  Fimd  of  the  Deposit  Insurance  which  shall  be  used  by  the  Corporation  for        l»^l • 

Fund  to  the  value  of  the  aggregate  Insured  the  purposes  of  carrying  out  the  insurance        1992 ■ 

deposits  held  In  all  Bank  Insurance  Fund  purposes  of  this  chapter  In  the  manner  set        1993 ^1 

members.  forth  below.                                                                1994 3.2 

"(3)  The    "Savings  Association  Insurance  "(A)  As  of  the  effective  date  of  the  Flnan-        1995 *■' 

Fund  reserve  ratio  "  Is  the  ratio  of  the  value  clal  Institutions  Reform,  Recovery  and  En-        1996 5.4 
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1997        6.5  having  due  regard  to  the  condition  of  credit  or  the  financial  institution  in  default  is  or 

.««- 7  g  in  the  locality,  may  become  a  party.  Upon  petition,  the 

rT° _■  „  "(vii)  to  determine  claims  under  the  provi-  court  shall  grant  such  stay  as  to  all  parties: 

^"** " "■"  sions  set  forth  under  subsection  (1),  "(G)  the  Corporation  is  authorized  to  dis- 

"(iii)  There  are  hereby  authorized  to  be  "(viii)  to  exercise  all  powers  and  author!-  affirm  or  repudiate  any  contract  or  lease 
appropriated  to  the  Secretary  of  the  Treas-  ties  specifically  granted  by  the  provisions  of  the  performance  of  which  the  Corporation 
ury,  without  fiscal  year  limiUtion.  such  this  Act  and  such  incidental  powers  as  shall  in  its  discretion  considers  to  be  burdensome, 
sums  as  may  be  necessary  for  payments  to  be  necessary  to  carry  out  the  powers  so  or  in  its  discretion  considers  the  disaffirm- 
individual  funds  as  authorized  by  this  Act.  granted,  and  to  take  any  actions  authorized  ance  or  repudiation  of  which  will  promote 
■■(iv)  The  Corporation  is  hereby  author-  by  this  Act,  or  the  orderly  administration  of  the  financial 
ized  to  borrow  from  the  Federal  Home  Loan  "(ix)  to  exercise  any  combination  of  the  institution's  affairs.  So  long  as  the  Corpora- 
Banks  with  the  concurrence  of  the  Chair-  powers  enumerated  in  clauses  (2)(A)(i)  tion  disaffirms  or  repudiates  the  contract 
man  of  the  System,  such  funds  as  the  Cor-  through  (2)(A)<viii),  within  90  days  from  the  date  the  Corpora- 
poration  deems  necessary  for  the  use  of  the  'whichever  shall  appear  to  be  in  the  best  tion  is  appointed  conservator  or  receiver  or 
Savings  Association  Insurance  Fund,  which  interests  of  the  financial  institution  in  de-  discovers  the  existence  of  the  contract  or 
borrowings  shall  be  a  direct  liability  of  such  fault,  of  its  depositors,  or  the  Corporation;  lease  subject  to  disaffirmance  or  repudi- 
Fund  and  shall  be  subject  to  the  limitations  "(B)  the  Corporation  shall  pay  all  valid  ation,  neither  the  Corporation  nor  the 
in  paragraph  (b)  of  Section  15  of  the  Peder-  credit  obligations  of  the  financial  institu-  estate  of  the  financial  institution  will  incur 
al  Deposit  Insurance  Act  (12  U.S.C.  1825(b)).  tion  in  accordance  with  the  prescriptions  any  liability  with  respect  to  such  contract  or 
■■(v)  Money  in  the  Savings  Association  In-  and  limitations  set  forth  in  this  Act;  lease,  except  that  lessors  shall  be  entitled  to 
surance  Fund  shall  be  available  to  the  Cor-  "(C)  in  cases  of  liquidation,  or  other  clos-  the  contractual  rent  for  the  period  from  the 
poration  for  the  uses  and  purposes  herein  ing  or  winding  up  of  the  affairs  of  a  closed  appointment  of  the  receiver  to  the  date  the 
provided  with  respect  to  Savings  Association  financial  institution,  the  Corporation:  notice  of  disaffirmance  or  repudiation  is 
Insurance  Fund  members.  All  amounts  as-  "(i)  shall  promptly  publish  a  notice  to  the  mailed  or  effective:  Provided,  That  nothing 
sessed  Savings  Association  Insurance  Fund  financial  Institution's  creditors  to  present  herein  is  intended  in  any  way  to  limit  the 
members  by  the  Corporation  which  do  not  their  claims,  with  proof  thereof,  to  the  re-  authority  of  the  Corporation  as  receiver  to 
include  those  required  for  the  Financing  ceiver  by  a  date  specified  in  the  notice  (at  disaffirm  or  repudiate  such  contract  or  lease 
Corporation  or  the  Resolution  Funding  Cor-  least  90  days  after  first  publication).  The  after  the  90-day  period  set  out  above; 
poration  pursuant  to  the  Federal  Home  notice  shall  be  published  again  approxi-  "(H)  the  Corporation  may  enforce  any 
Loan  Bank  Act,  or  for  the  FSUC  Resolu-  mately  1  month  and  2  months  respectively  contract  entered  into  by  the  financial  insti- 
tion  Fund  pursuant  to  section  llA  of  this  after  first  publication.  Claims  filed  after  the  tution  to  the  same  extent  as  the  financial 
Act,  shall  be  deposited  into  the  Savings  As-  specified  date  shall  be  disallowed.  The  re-  institution  in  default,  notwithstanding  any 
sociation  Insurance  Fund."  ceiver  shall  mail  a  similar  notice  at  the  time  provision  of  the  contract  to  the  contrary, 
(2)  Subsection  (c)  is  amended  to  read  as  of  first  publication  to  any  creditor  shown  on  which  it  deems  in  its  discretion  to  be  neces- 
foUows:  the  financial  institution's  books  at  the  credi-  sary  for  the  orderly  execution  of  its  duties: 
"(c)  Corporation  as  receiver  or  conser-  tor's  last  address  appearing  thereon  or  upon  "(I)  the  Corporation  shall  keep  a  full  ac- 
VATOR.—  discovery  of  the  name  and  address  of  a  counting  of  each  receivership  estate  and 
"(1)  Notwithstanding  any  other  provision  claimant  not  appearing  on  the  financial  in-  conservatorship  estate  or  other  disposition 
of  law,  SUte  or  Federal,  or  the  constitution  stitution's  books  within  30  days  of  discovery;  of  institutions  in  default  and  make  such  ac- 
of  any  SUte,  the  Corporation  is  authorized  "(il)  shall  allow  any  claim  seasonably  re-  counting  available  to  the  shareholders  of 
to  accept  appointment  and  act  as  receiver  or  celved  and  proved  to  Its  satisfaction.  The  re-  the  financial  Institution,  the  Secretary  of 
conservator  for  financial  institutions  in  de-  ceiver  may  wholly  or  partly  disallow  any  the  Treasury,  and  the  Comptroller  General; 
fault  upon  appointment  as  set  out  in  subsec-  creditor  claim  or  claim  of  security,  prefer-  "'(J)  In  any  case  In  which  funds  remain 
tlon(d)or(e)  hereof.  ence,  or  priority  not  so  proved,  and  shall  after  all  depositors,  creditors,  other  clalm- 
"(2)  As  such  receiver  or  conservator,  the  notify  the  claimant  of  the  disallowance  and  ants,  and  administrative  expenses  are  paid. 
Corporation  shall  have  the  following  au-  the  reason  therefore.  Mailing  notice  of  the  the  Corporation  shall  distribute  such  funds 
thorities  and  duties:  disallowance  to  the  claimant's  last  address  to  the  financial  Institution's  shareholders  or 
••(A)  the  Corporation  Is  authorized:  appearing  on  the  financial  institution's  members  along  with  the  accounting  specl- 
"(l)  to  take  over  the  assets  of  and  operate  books  or  on  the  proof  of  claim  shall  be  suffl-  fled  in  paragraph  (I);  and 
the  financial  Institution  with  all  the  powers  dent  notice.  Unless,  within  30  days  after  "(K)  the  Corporation  may,  any  time  five 
of  the  member  or  shareholders,  the  dlrec-  notice  Is  mailed,  the  claimant  files  a  written  years  after  Its  appointment  as  receiver  of  a 
tors,  and  the  officers  of  the  financial  instl-  objection  to  the  disallowance,  disallowance  Federal  financial  institution,  destroy  any 
tution  and  shall  be  authorized  to  conduct  all  shall  be  final.  Those  claims  to  which  an  ob-  records  of  such  institution  which  the  Corpo- 
buslness,  including  taking  deposits,  and  per-  jection  is  properly  and  timely  filed  shall  be  ration  In  Its  discretion  deems  to  be  unneces- 
form  all  functions  of  the  financial  Instltu-  decided  in  accordance  with  the  provisions  of  sary." 
tion  in  its  own  name,  subsection  ( 1).  (3)  Subsection  (d)  Is  amended  to  read  as 

"(11)  to  take  such  action  as  may  be  neces-  '"(III)  may  pay  creditor  claims  which  are  follows: 

sary  to  put  the  financial  Institution  in  a  allowed  by  the  receiver  or  approved  by  a  "(d)  Corporation  as  receiver  or  conser- 

sound  and  solvent  condition,  final  determination  by  the  receiver  In  ac-  vator  of  federal  financial  institutions.— 

"(Ill)  to  merge  the  financial  Institution  cordance  with  subsection  (1),  from  time  to  ""(1)  Except  as  provided  in  section  21a  of 

with  another  insured  financial  institution,  time.   In   the   receiver's  discretion,   to  the  the  Federal  Home  Loan  Bank  Act  notwith- 

""(iv)  to  organize,  with  respect  to  savings  extent  fimds  are  available,  in  such  manner  standing  any  other  provlson  of  law.  State  or 

associations,  by  application  to  the  Chairman  and  amounts  as  are  authorized  under  this  Federal,  or  the  constitution  of  any  State, 

of  the  Federal  Home  Loan  Bank  System  a  act;  whenever  a  receiver  or  conservator  Is  ap- 

new  Federal  Savings  Association   to   take  "(D)  the  Corporation  shall  pay  to  Itself  pointed  for  an  Insured  Federal  or  District  fl- 

over  such  assets  and/or  such  liabilities  as  for  Its  own  account  such  portion  of  the  nancial  institution  by  the  authority  having 

the  Corporation  may  deem  appropriate,  or  amounts  realized  from  any  liquidation  as  It  supervision  of  such  financial  Institution  for 

with  respect  to  any  insured  financial  institu-  shall  be  entitled  to  receive  on  account  of  Its  the  purpose  of  liquidation  or  winding  up  Its 

tion,  to  organize  a  bridge  bank  under  sub-  subrogation  to  the  claims  of  depositors,  and  affairs,  the  Corporation  shall  be  appointed, 

section  (I)  hereof  or  a  new  national  bank  It  shall  pay  to  depositors  and  other  creditors  and  shall  accept  appointment,  as  such  re- 

under  subsection  (h)  hereof.  the  net  amounts  available  for  distribution  ceiver  or  conservator.  The  Corporation  may, 

•*(v)  to  transfer  any  assets  or  liabilities  of  to  them;  at  the  discretion  of  the  supervisory  author- 

the  financial  institution  In  default  (Includ-  "(E)  the  Corporation  may,  in  its  discre-  Ity,  be  appointed  conservator  not  for  the 

ing  assets  and  liabilities  associated  with  any  tion,  pay  dividends  on  proved  claims  at  any  purpose  of  liquidation  or  winding  up  the  fl- 

tnist  business),  such  transfer  to  be  effective  time,  and  no  liability  shall  attach  to  the  nancial  Institution's  affairs,  and  the  Corpo- 

without  any  further  approval,  assignment  Corporation  itself  or  as  such  receiver  by  ration  may  accept  such  appointment. 

or  consent  with  respect  thereto,  provided  reason  of  any  such  payment  for  failure  to  "(2)  As  such  receiver  or  conservator,  the 

that  when  the  transfer  Is  another  financial  pay  dividends  to  a  claimant  whose  claim  is  Corporation    shall    have    all    powers    and 

institution,  the  transfer  must  be  approved  not  proved  at  the  time  of  any  such  pay-  duties  set  forth  in  this  Act,  and  such  other 

by  the  appropriate  Federal  banking  agency  ment;  powers  and  duties  possessed  by  receivers 

for  the  acquiring  institution,  ""(F)  the  Corporation  may  request  a  stay  and  conservators  for  Federal  financial  insti- 

"(vl)  to  place  the  financial  institution  in  for  a  period  of  up  to  90  days  after  the  ap-  tutions  under  any  other  provisions  of  of  law, 

liquidation  and  to  proceed  to  realize  upon  pointment  of  the  receiver  as  to  any  legal  In  addition  to  and  not  In  derogation  of  the 

the    aasetA    of    the    financial    institution,  action  or  proceeding  to  which  the  receiver  powers  conferred  in  this  Act; 
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"(3)  As  such  receiver  or  conservator,  the 
Corporation  shall  not  be  subject  to  the  di- 
rection or  supervision  of  any  other  agency 
or  Department  in  the  exercise  of  its  rights, 
powers,  and  privileges  as  receiver  or  conser- 
vator. Provided  that.  In  cases  in  which  the 
financial  Institution  continues  to  operate  In 
conservatorship  the  Institution  shall  remain 
subject  to  the  supervision  of  Its  primary  reg- 
ulator." 

(4)  Subsection  (e)  is  amended  to  read  as 
follows: 

"(e)  Corporation  as  receiver  or  conser- 
vator OF  STATE  financial  INSTITUTIONS.— 

••(1)(A)  Whenever  the  authority  having 
supervision  of  any  Insured  State  financial 
Institution  (except  a  District  financial  insti- 
tution) appoints  a  receiver  or  conservator 
for  such  State  financial  Institution  and 
tenders  appointment  to  the  Corporation, 
the  Corporation  may  accept  appointment  as 
receiver  or  conservator. 

"'(B)  The  Corporation  as  such  receiver  or 
conservator  shall  possess  all  the  rights, 
powers,  and  privileges  granted  by  State  law 
to  a  receiver  or  conservator  ol  a  State  finan- 
cial Institution  of  any  kind,  in  addition  to 
and  not  in  derogation  of  the  powers  con- 
ferred upon  the  Corporation  under  subsec- 
tion (c). 

"'(C)  As  such  receiver  or  conservator,  the 
Corporation  shall  not  be  subject  to  the  di- 
rection or  supervision  of  any  other  agency 
or  Department,  State  or  Federal,  in  the  ex- 
ercise of  Its  rights,  powers,  and  privileges. 

"(2)  Whenever  the  Chairman  of  the  Fed- 
eral Home  Loan  Bank  System  appoini-s  a 
conservator  or  receiver  under  the  provisions 
of  section  5(d)(2)(C)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  (12  U.S  C. 
(d)(2)(C),  the  Corporation  shall  be  appoint- 
ed. 

"(3)  The  Corporation  shall  have  power 
and  jurisdiction  to  appoint  Itself  as  sole  con- 
servator or  receiver  of  an  Insured  State  fi- 
nancial institution  In  the  event  the  Corpora- 
tion determines— 
••(A)  that— 

'"(I)  a  conservator,  receiver,  or  other  legal 
custodian  has  been  or  Is  hereafter  appointed 
for  an  Insured  State  financial  institution 
other  than  by  the  Federal  Home  Loan  Bank 
System  or  by  the  Comptroller  of  the  Cur- 
rency and  that  the  appointment  of  such 
conservator,  receiver,  or  custodian,  or  any 
combination  thereof,  has  been  outstanding 
for  a  pericxl  of  at  least  15  consecutive  days, 
and  that  one  or  more  of  the  depositors  In 
such  institution  is  unable  to  obtain  a  with- 
drawal of  this  deposit,  in  whole  or  In  part; 
or 

"(ID  an  Insured  State  financial  Institution 
has  been  closed  by  or  under  the  laws  of  any 
State;  and 

"(B)  that  one  or  more  of  the  grounds  spec- 
ified in  paragraph  (2)(A)  of  Section  5(d)  of 
the  Home  Owners'  Loan  Act  of  1933,  as 
amended  (12  U.S.C.  1464(d))  existed  with  re- 
spect to  such  financial  institution  at  the 
time  a  conservator,  receiver,  or  other  legal 
custodian  was  appointed,  or  at  the  time 
such  financial  institution  was  closed,  or 
exists  thereafter  during  the  appointment  of 
the  conservator,  receiver,  or  other  legal  cus- 
todian or  while  the  institution  is  closed. 

""(4)  In  any  case  where  the  Corporation  Is 
appointed  conservator  or  receiver  of  an  In- 
sured State  financial  Institution— 

•'(A)  the  provisions  of  this  Act  shall  be  ap- 
pUcable  in  the  same  manner  and  to  the 
same  extent  as  if  such  institution  were  a 
Federal  financial  institution  with  respect  to 
which  the  Corporation  had  been  appointed 
conservator  or  receiver;  and 


"(B)  the  Corporation  shall  have  authority 
to  liquidate  such  financial  institution  In  an 
orderly  manner  or  to  make  such  other  dis- 
position of  the  matter  as  it  deems  to  be  in 
the  best  interests  of  the  institution.  Its 
savers,  and  the  Corporation. 

"(5)  The  authority  conferred  by  para- 
graphs (2)  and  (3)  shall  be  In  addition  to, 
and  not  a  limitation  upon,  appointment 
under  paragraph  ( 1 )." 

(5)  Subsection  (f)  is  amended  to  read  as 
follows: 
"(f )  Payment  of  insured  deposits.— 
"(1)  In  cases  of  the  liquidation,  or  other 
closing  or  winding  up  of  the  affairs  of  a 
closed  insured  financial  institution  or  in- 
•sured  branch  of  a  foreign  bank,  payment  of 
the  insured  deposits  in  such  financial  Insti- 
tution or  branch  shall  be  made  by  the  Cor- 
poration as  soon  as  possible,  subject  to  the 
provisions  of  subsection  (g)  of  this  section 
either  by  cash  or  by  making  available  to 
each  depositor  a  transferred  desposlt  In  a 
new  financial  institution  in  the  same  com- 
munity or  In  another  Insured  financial  Insti- 
tution In  an  amount  equal  to  the  insured  de- 
posit of  such  depositor:  Provided,  however, 
that  all  payments  made  pursuant  to  this 
section  on  account  of  a  closed  bank  or  In- 
sured branch  of  a  foreign  bank  shall  be 
made  only  from  the  Bank  Insurance  Fund, 
and  all  payments  made  pursuant  to  this  sec- 
tion on  account  of  a  closed  savings  associa- 
tion shall  be  made  only  from  the  Savings 
Association  Insurance  Fund. 

"(2)  The  Corporation,  in  its  discretion, 
may  require  proof  of  claims  to  be  filed  and 
may  approve  or  reject  such  claims.  In  the 
case  of  a  disputed  claim,  the  Corporation 
shall  have  the  power  to  adjudicate  such  dis- 
pute according  to  rules  and  regulations  es- 
tablished for  that  purpose.  Final  determina- 
tion made  by  the  Corporation  shall  be  re- 
viewable by  the  Court  of  appeals  for  the 
District  of  Columbia  Circuit  or  the  Court  of 
Appeals  for  the  circuit  where  the  financial 
institution  Is  located  and  shall  be  upheld 
unless  found  to  be  arbitrary  or  capricious. 
In  the  absence  of  rules  and  regulations,  the 
Corporation  may  require  the  final  determi- 
nation of  a  court  of  competent  jurisdiction 
before  paying  such  claim." 

(6)  Subsection  (g)  is  amended  to  read  as 
follows: 
"(g)  Subrogation.— 

"Notwithstanding  any  other  provision  of 
law.  State  or  Federal,  or  the  constitution  of 
any  State,  the  Corporation,  upon  the  pay- 
ment to  any  depositor  as  provided  in  subsec- 
tion (f)  of  this  section,  or  the  assumption  of 
any  deposit  pursuant  to  Section  13,  shall  be 
subrogated  to  all  rights  of  the  depositor 
against  the  financial  institution  or  branch 
to  the  extent  of  such  payment.  Such  subro- 
gation shall  include  the  right  on  the  part  of 
the  Corporation  to  receive  the  same  divi- 
dends from  the  proceeds  of  the  assets  of 
such  financial  Institution  or  branch  and  re- 
coveries on  account  of  stockholders'  liability 
as  would  have  been  payable  to  the  depositor 
on  a  claim  for  the  Insured  deposit,  but  such 
depositor  shall  retain  such  claim  for  any  un- 
insured or  unassumed  portion  of  the  depos- 
it: Provided,  That,  with  respect  to  any  bank 
which  closes  after  May  25,  1938,  the  Corpo- 
ration shall  waive,  in  favor  only  of  any 
person  against  whom  stockholders'  Individ- 
ual liability  may  be  asserted,  any  claim  on 
account  of  such  liability  in  excess  of  the  li- 
ability. If  any,  to  the  bank  or  Its  creditors, 
for  the  amount  unpaid  upon  his  stock  In 
such  bank;  but  any  such  waiver  shall  be  ef- 
fected in  such  manner  and  on  such  terms 
and  conditions  as  will  not  increase  recover- 


ies or  dividends  on  account  of  claims  to 
which  the  Corporation  is  not  subrogated: 
Provided  further.  That  If  the  Corporation 
determines  not  to  Invoke  the  authority  con- 
ferred In  subsection  (e)(3),  the  rights  of  de- 
positors and  other  creditors  of  any  State  fi- 
nancial Institution  shall  be  determined  in 
accordance  with  the  applicable  provisions  of 
State  law." 

(7)  Subsection  (h)  is  amended  as  follows: 

(a)  The  term  "closed  bank  "  Is  deleted,  and 
the  term  "financial  institution  In  default "  Is 
Inserted  in  lieu  thereof  wherever  It  appears: 

(b)  In  paragraph  (1).  the  words  "closing  of 
an  Insured  bank"'  are  deleted  and  the  words 
"default  of  an  Insured  financial  institution" 
are  Inserted  In  lieu  thereof; 

(c)  In  paragraph  (2),  the  words.  "'State  or 
Federal,  or  the  constitution  of  any  State," 
are  added  after  "Noth withstanding  any 
other  provision  of  law"  in  the  last  sentence; 
and 

(d)  In  paragraph  (4).  the  words  "closed  In- 
sured bank"  are  deleted,  and  the  words  "fi- 
nancial institution  in  default""  are  inserted 
in  lieu  thereof. 

(8)  Subsection  (I)  Is  amended  to  read  as 
follows: 

'"(i)  Bridge  banks.— 
"(1)  Organization.— 

"(A)  Purpose.— When  one  or  more  insured 
financial  institutions  are  In  default  or  In  an- 
ticipation of  Its  or  their  becoming  in  de- 
fault, the  Corporation  may.  In  Its  discretion, 
organize  a  bridge  bank  or  banks  with  re- 
spect thereto  and  upon  the  granting  ol  a 
charter  to  such  bridge  bank,  the  bridge 
bank  may— 

"(i)  assume  such  deposits  of  such  Insured 
financial  Institution  or  Institutions  that  is 
or  are  in  default  or  in  danger  of  default  as 
the  Corporation  may,  in  its  discretion,  de- 
termine to  be  appropriate; 

"(ID  assume  such  other  liabilities  (includ- 
ing liabilities  associated  with  any  trust  busi- 
ness) of  such  insured  financial  institution  or 
institutions  that  Is  or  are  in  default  or  In 
danger  of  default  as  the  Corporation  may. 
in  its  discretion,  determine  to  be  appropri- 
ate; 

""(ill)  purchase  such  assets  (including 
assets  associated  with  any  trust  business)  of 
such  Insured  financial  Institution  or  institu- 
tions that  Is  or  are  In  default  or  in  danger  of 
default  as  the  Corporation  may,  in  its  dis- 
cretion, determine  to  be  appropriate;  and 

"(iv)  perform  any  other  temporary  func- 
tion which  the  Corporation  may,  in  its  dis- 
cretion, prescribe  in  accordance  with  this 
Act. 

"■(B)  Articles  of  association.— The  arti- 
cles of  association  and  organization  certifi- 
cate of  a  bridge  bank  as  approved  by  the 
Corporation  shall  be  executed  by  three  rep- 
resenUtlves  designated  by  the  Corporation. 

"(C)  National  bank.— A  bridge  bank  shall 
be  organized  as  a  national  bank. 

"(D)  Interim  directors.— A  bridge  bank 
shall  have  an  Interim  board  of  directors  con- 
sisting of  not  fewer  than  five  nor  more  than 
ten  members  appointed  by  the  Corporation.; 

"(2)  Chartering.— 

"(A)  Conditions.— A  bridge  bank  shall  be 
chartered  by  the  Comptroller  of  the  Cur- 
rency as  a  national  bank  only  if  the  Board 
of  Directors  determines  that— 

"(1)  the  amount  which  is  reasonably  neces- 
sary to  operate  such  bridge  bank  will  not 
exceed  the  amount  which  Is  reasonably  nec- 
essary to  save  the  cost  of  liquidating,  includ- 
ing paying  the  insured  accounts  of,  one  or 
more  Insured  financial  Institutions  in  de- 
fault with  respect  to  which  the  bridge  bank 
is  chartered; 
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"(11)  the  continued  operation  of  such  In- 
sured financial  institution  or  financial  insti- 
tutions in  default  with  respect  to  which  the 
bridge  bank  is  chartered  is  essential  to  pro- 
vide adequate  banking  services  in  the  com- 
munity where  each  such  flancial  institution 
in  default  is  located:  or 

"(lii)  the  continued  operation  of  such  in- 
sured financial  institution  or  institutions  in 
default  with  respect  to  which  the  bridge 
bank  is  chartered  is  in  the  best  interest  of 
the  depositors  of  such  financial  institution 
or  institutions  in  default  or  the  public. 

•■(B)  Insured  national  bank.— A  bridge 
bank  shall  be  an  insured  bank  from  the  time 
it  is  chartered  as  a  national  bank. 

••(C)  Bridge  bank  treated  as  being  in  de- 
fault FOR  certain  purposes.— Notwithstand- 
ing any  other  provision  of  law.  State  or  Fed- 
eral, or  the  consiiiuiion  of  any  Stale,  any 
bridge  bank  shall  be  treated  as  a  financial 
institution  in  default  at  such  times  and  for 
sucli  piirposes  as  tne  Corporation  may.  in  its 
discreiioii,  determir.L 

■■Dj  Manacemen;.— a  bridge  bank,  upon 
;.»!J  grnmiiUT  Oi  11  charter,  shall  be  under 
the  r.ianagemen;  :.  a  board  of  directors  cor- 
sistiM!;  A  nul  tewer  than  five  nor  more  than 
ten  members  appointed  by  the  Corporation. 

■I  'til  BVLAWS.— Tne  board  of  directors  of  a 
bnoef>  -'.nk  sna;;  adopt  such  bylaws  as  may 
C'  ir>T  .)ved  by  t't'  Corporation. 

"A'    i  aA?fSFE1  OF  ASSETS  AND  LIABILITIES  — 

■■A\  iif  GKNEK.->L.— Upon  the  granting  of  a 
chaner  lo  a  bridge  bank  pursuant  to  this 
suost".  Lion.  tiK-  Corporation,  as  receiver,  or 
any  other  receiver  appointed  with  respect  to 
any  insured  financial  institution  in  default 
with  respect  to  which  the  bridge  bank  is 
ch.irtereci  may.  transfer  any  assets  and  li- 
abilities oi  such  financial  institution  in  de- 
fault to  the  bridge  oank  in  accordance  with 
paragr..ph  (!)  of  this  subsection.  Thereai- 
tfr.  !h'"-  Corporation,  a-s  receiver,  or  any 
other  receiver  appointed  with  respect  to  an 
insured  financial  institution  in  default  may 
transfe-  any  asseus  and  liabilities  of  such  in- 
sureJ  financial  institution  in  default  as  th-- 
Corporition  may  in  its  discretiO!"..  dete:- 
mir.e  .  J  be  appropriate  in  accordance  with 
paragraph  (1)  of  this  suosection.  For  pur- 
poses of  this  paragraph  oi  this  subsection, 
the  irutt  business,  including  fiduciary  ap 
pointr-enls.  ol  any  insured  financial  institu- 
tion i:i  default,  is  included  among  its  assets 
and  liabilities.  The  transfer  of  any  assets  or 
liabi:i!;es  associaieo  with  any  trust  busine.ss 
of  an  insured  financial  institution  in  default 
translerred  lo  a  bridge  oank  shall  be  effec- 
tive -Aithout  any  further  approval,  assign- 
ment or  consent  with  respect  thereto,  not- 
withstanding any  other  provision  of  law. 
State  or  Federal,  or  the  constitution  of  any 
Stait. 

•■(B)  Intent  o\  congress  regarding  con- 
nNDiNG  operations.— It  is  the  intent  of  the 
Congress  that,  in  order  to  pre\ent  unneces- 
sary hardship  or  losses  to  the  customers  of 
any  insured  financial  institution  in  default 
with  respect  to  which  a  bridge  bank  is  char- 
tered, especially  creditworthy  farmers,  small 
businesses,  and  households,  the  Corporation 
should— 

■•(i)  continue  to  honor  commitments  made 
by  the  financial  institution  in  default  to 
credit-worthy  customers,  and 

•■(ii)  not  interrupt  or  terminate  adequately 
secured  loans  which  are  transferred  under 
subparagraph  (Aj  and  are  being  repaid  by 
the  debtor  in  accordance  with  the  terms  of 
the  loan  instrument. 

"(4)  Powers  or  bridge  banks.— Each 
bridge  bank  chartered  under  this  subsection 
shall  have  all  corporate  powers  of.  and  be 


subject  to  the  same  provisions  of  law  as.  a 
national  bank,  except  as  otherwise  provided 
in  this  subsection  and  except  that— 

■•(A)  the  Corporation  may— 

■•(i)  remove  the  interim  directors  and  di- 
rectors of  a  bridge  bank; 

••(ii)  fix  the  compensation  of  members  of 
the  interim  board  of  directors  and  the  board 
of  directors  and  senior  management,  as  de- 
termined by  the  Corporation  in  its  discre- 
tion, of  a  bridge  bank;  and 

••(iii)  waive  any  requirement  established 
under  section  5145.  5146.  5147.  5148.  or  5149 
of  the  Revised  Statutes  (relating  to  direc- 
tors of  national  banks)  or  section  31  of  the 
Banking  Act  of  1933  which  would  otherwise 
be  applicable  with  respect  to  directors  of  a 
bridge  bank  by  operation  of  paragraph 
(2KB). 

•■(B)  the  Corporation  may  idemnify  the 
representatives  for  purposes  of  subpara- 
graph (1)(B)  and  the  Interim  directors,  di- 
rectors, officers,  employees  and  agents  of  a 
bridge  hanK  on  such  terms  as  the  Corpora- 
lion  determines  lo  be  appropriato: 

••(C)  no  requiremem  under  seclion  5138  of 
the  Revised  Statutes  or  any  other  provision 
of  law  relating  to  the  capital  oi  a  national 
bank  shall  apply  'A'ith  respect  to  a  bridge 
ban!;; 

■■(D)  the  Comptroller  of  the  Currency 
may  establish  a  limitation  on  ihe  extent  to 
which  any  person  may  become  indebted  to  a 
bridge  bank  without  regard  to  the  amount 
of  the  bridce  bank's  capital  orsurpli;.>; 

■■(E)(i)  the  board  of  directors  oi  a  bridge 
bank  shall  elect  a  chairperson  who  may  also 
serve  in  the  position  of  chief  executive  offi- 
cer: Provided,  That  such  person  shall  not 
serve  either  as  chairperson  or  as  chief  exec- 
utive officer  without  the  prior  approval  of 
the  Corporation: 

■■(ii)  the  board  of  directors  of  a  bridge 
bank  may  appoint  a  chief  executive  officer 
who  is  not  also  the  chairperson:  Provided. 
That  such  person  shall  not  sene  as  chief  ex- 
ecutive officer  without  the  prior  approval  of 
the  Corporation. 

■■(F)  a  bridfre  bank  shall  not  be  required  to 
purchase  siock  of  any  Pedoral  Keservf 
bank: 

•■(G)  the  Comptroller  of  the  Currency 
shall  waive  any  requiremeiTi  fo-  p.  fidelity 
bond  with  respect  to  a  bridge  bank  at  the  re- 
quest of  tne  Corporation: 

•■(H)  any  action  to  which  a  bridge  bank  be- 
comes a  party  by  virtus  of  its  acouusiiion  o; 
any  asseis  or  assumption  ol  any  liabilities  o!' 
a  financial  institution  in  defauii  .shall  be 
stayed  iron  further  proceedings  for  a 
period  of  up  to  90  days  at  the  request  of  the 
bridge  bank; 

■•(I)  no  agreement  which  tends  to  diminish 
or  defeat  the  right,  title  or  interest  of  a 
bridge  bank  m  any  asset  of  an  insured  finan- 
cial institution  in  default  acquired  by  it 
shall  be  valid  against  ihe  bridge  bank  unless 
such  agreement: 

■■(i)  shall  oe  in  writing. 

■■(ii)  shall  have  been  executed  by  such  in- 
sured financial  institution  in  default  and 
the  person  or  persons  claiming  an  adverse 
interest  thereunder,  including  the  obligor, 
contemporaneously  with  the  acquisition  of 
the  asset  by  such  insured  financial  institu- 
tion in  default. 

■'(iii)  shall  have  been  approved  by  the 
board  of  directors  of  such  insured  financial 
institution  in  default  or  its  loan  committee, 
which  approval  shall  be  reflected  in  the 
minutes  of  said  board  or  committee,  and 

"(iv)  shall  have  been,  continuously  from 
the  time  of  its  execution,  an  official  record 
of  such  insured  financial  institution  in  de- 
fault: and 


"(J)  except  with  the  prior  approval  of  the 
Corporation,  a  bridge  bank  may  not.  in  any 
transaction  or  series  of  transactions,  issue 
capital  stock  or  be  a  party  to  any  merger, 
consolidation,  disposition  of  assets  or  liabil- 
ities, sale  or  exchange  of  capital  stock,  or 
similar  transaction,  or  change  its  charter. 

■■(5)  Capital.— 

■■(A)  No  capital  required.— The  Corpora- 
tion shall  not  be  required  to— 

■■(i)  issue  any  capital  slock  on  behalf  of  a 
bridge  bank  chartered  under  this  subsec- 
tion; or 

■■(ii)  purchase  any  capital  stock  of  a  bridge 
bank:  Provided.  That  notwithstanding  any 
other  provision  of  law.  State  or  Federal,  or 
the  constitution  of  any  State,  the  Corpora- 
tion may  purchase  and  retain  capital  stock 
of  a  bridpe  oank  in  such  amounts  and  on 
such  terms  as  the  Corporation,  in  its  discre- 
tion, determines  to  be  appropriati . 

■■(B)  Ope.^ating  funds  in  lieu  of  cap- 
ital.—Upon  the  organi'/-aiion  of  a  bridge 
bank,  and  thereafter,  as  Hie  Board  of  Direc- 
tors may.  in  its  discretion,  determine-  to  bf 
necessary  or  advisable,  the  Corporation  may 
make  available  to  the  bridge  banl:.  upon 
such  terms  and  conditions  and  in  such  form 
and  amounts  as  the  Corporation  may  in  il>: 
discretion  determino.  funds  for  the  oper- 
ation of  the  bridge  bank. 

■■(C)  Authority  to  issue  capital  stock.— 
Whenever  the  Board  of  Directors  deter- 
mines it  is  advisable  to  do  so.  the  Corpora- 
tion shall  cause  capital  stock  oi  a  bridge 
bank  to  b**  issued  and  offered  for  sale  in 
such  amounts  and  on  such  terms  and  condi- 
tions as  the  Corporation  may.  in  its  discre- 
tion, deiernine. 

■■(6)  No  FEDERAL  STATUS.- 

'•(A)  AGENCY  STATUS.— A  bridge  bank  is  not 
an  agenc\'.  establishment,  or  instrumentali- 
ty of  the  United  States. 

■■(B»  Employee  status.— Represeniatives 
lor  purpo.se:;  of  subparagraph  (1)(B).  inter- 
im directors,  directors,  officers,  employees, 
or  agents  o)  ?.  bridge  bank  are  not,  soleUv  by 
virtue  of  service  in  any  surh  capacity,  offi- 
cers ur  employees  of  thi;  United  States  ff" 
purposes  of  Title  5,  United  States  Code,  or 
any  other  provision  of  law.  Any  employee  of 
the  Corporaiicn  or  ci  any  Federal  instri.- 
mentaluv  who  serves  at  the  request  of  the 
Corporation  as  a.  representative  for  pi'r- 
poses  of  .subpargrapli  (IVB),  interim  direc- 
tor, director,  officer,  employee  or  agent  of  a 
bridge  bank  .shall  i.o'. 

■■(1)  .solely  by  virtue  of  service  in  any  sucl'i 
capacity  lose  ar.y  existing  status  a.s  an  offi- 
cer or  employee  of  the  United  States  for 
purposes  of  Title  5.  United  States  Code,  or 
any  other  provision  of  iav. ,  or 

'■(ii)  receive  ahv  salary  or  benefits  for 
service  in  any  such  capacity  with  respect  to 
a  brid?e  bank  in  addition  to  such  salary  or 
benefits  as  are  obtained  through  employ- 
ment with  the  Corporation  or  such  Federal 
instrumenialiiy. 

■■(7)  Assistance  authorized.— The  Corpo- 
ration may.  in  its  dLscreiion,  provide  assist- 
ance under  section  13(c)  to  facilitate  any 
transaction  contemplated  in  subparagraph 
(10)(A)  (i).  (ii)  or  (iii)  with  respect  to  a 
bridge  bank  in  the  same  manner  and  to  the 
same  extent  as  such  assistance  may  be  pro- 
vided under  such  section  with  respect  to  an 
insured  financial  institution  in  default,  or  to 
facilitate  a  bridge  bank's  acquisition  of  any 
assets  or  the  assumption  of  any  liabilities  of 
an  insured  financial  institution  in  default. 

■■(8)  Acquisition.— 

■■(A)  In  general.— Any  transaction  with  re- 
spect to  the  merger  or  sale  of  a  bridge  bank 
requiring    approval    under    section    18(c), 


unless  immediate  action  is  necessary  to  pre- 
vent the  probable  failure  of  an  insured  fi- 
nancial institution,  shall  be  det  med  to  be  an 
emergency  requiring  expeditious  action. 
The  responsible  agency  shall  notify  the  At- 
torney General  thereof  and  if  a  report  on 
competitive  factors  is  requested  within  ten 
days,  such  transaction  may  not  be  consum- 
mated before  the  fifth  calendar  day  after 
the  date  of  approval  by  the  responsible 
agency  with  respect  thereto. 

■•(B)  By  out-of-state  holding  company.- 
Notwithstanding  any  other  provision  of  law. 
State  or  Federal,  or  the  constitution  of  any 
State,  any  financial  institution,  including  an 
out-of-State  financial  institution,  or  any 
out-of-state  financial  institution  holding 
company  may  acquire  and  retain  the  capital 
stock  or  assets  of,  or  otherwise  acquire  and 
retain  a  bridge  bank:  Provided,  That  the 
bridge  bank  at  any  time  had  assets  aggre- 
gating $500,000,000  or  more,  as  determined 
by  the  Corporation  on  the  basis  of  the 
bridge  banks  reports  of  condition  or  on  the 
basis  of  the  last  available  reports  of  condi- 
tion or  thrift  financial  reports  of  any  in- 
sured financial  institution  in  default,  which 
institution  has  been  acquired,  or  whose 
assets  have  been  acquired,  by  the  biidge 
bank:  and  Provided  further.  That  the  ac- 
quiring entity  may  acquire  the  bridge  bank 
only  in  the  same  manner  and  to  the  iame 
extent  as  such  entity  may  acquire  an  in- 
sured bank  in  default  under  section  13(0(2). 

"(9)  Corporate  existence  of  bridge 
bank.— Subject  to  paragraphs  (10)  and  (11) 
of  this  subsection,  the  corporate  existtnce 
of  a  bridge  bank  shall  not  exceed  the  period 
of  two  years  from  the  date  it  is  granted  a 
charter:  Provided,  That  the  Board  of  direc- 
tors may,  in  its  discretion,  extend  the  corpo- 
rate existence  of  the  bridge  bank  for  ac'di- 
tional  three  one-year  periods. 

"(10)     Termination     of     bridge     bank 

STATUS. ■""■ 

"(A)  In  general.— a  bridge  bank  shall  ter 
mlnate  its  status  as  such  upon  the  earlies' 
to  occur  of  the  following: 

"(i)  The  merger  or  consolidation  of  the 
bridge  bank  with  a  financial  institution  that 
is  not  a  bridge  bank:  Provided,  that  in  con- 
nection with  such  a  transaction,  the  bridge 
bank  may  request  conversion  of  its  charter 
to  that  of  a  financial  institution  that  is  not 
a  bridge  bank; 

"(ii)  The  sale  of  all  or  substantially  all  of 
the  capital  stock  of  the  bridge  bank  to  an 
entity  other  than  the  Corporation  and 
other  than  another  bridge  bank. 

'•(iii)  The  assumption  of  all  or  substantial- 
ly all  of  the  deposiU  and  other  liabilities  of 
the  bridge  bank  by  a  financial  institution 
holding  company  or  a  financial  institution 
that  is  not  a  bridge  bank,  or  the  acquisition 
of  all  or  substantially  all  of  the  assets  of  the 
bridge  bank  by  a  financial  institution  hold- 
ing company,  a  financial  institution  that  is 
not  a  bridge  bank,  or  other  entity  as  permit- 
ted under  applicable  law. 

"(iv)  The  dissolution  of  the  bridge  bank 
by  the  Corporation  in  accordance  with  para- 
graph (11)  of  this  subsection  prior  to  the 
initial  two-year  period  of  corporate  exist- 
ence of  the  bridge  bank  and  any  extension 
thereof  in  accordance  with  paragraph  (9)  of 
this  subsection. 

"(V)  The  expiration  of  the  initial  two-year 
period  of  corporate  existence  of  the  bridge 
bank  and  any  extension  thereof  in  accord- 
ance with  paragraph  (9)  of  this  subsection. 

"(11)  DissoLtrrioN  of  bridge  bank.— 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  law.  State  or  Federal,  or 
the  constitution  of  any  State— 


"(i)  the  Board  of  Directors  may,  in  its  dis- 
cretion, dissolve  a  bridge  bank  in  accordance 
with  this  paragraph  (11)  at  any  time  during 
the  corporate  existence  of  a  bridge  bank  if 
the  Board  of  Directors  determines  that  the 
amount  which  is  reasonably  necessary  to 
dissolve  the  bridge  bank  will  not  exceed  the 
amount  which  is  reasonably  necessary  to 
either  continue  operation  of  the  bridge 
bank  or  effect  a  transaction  with  respect  to 
the  bridge  bank  as  contemplated  in  subpara- 
graph (10)(A)(i).  (ii)  or  (iU)  of  this  subsec- 
tion: 

•'(ii)  the  Board  of  Directors  may,  in  its  dis- 
cretion, commence  such  dissolution  proceed- 
ings in  accordance  with  this  paragraph  (11) 
with  respect  to  a  bridge  bank  as  the  Board 
of  Directors  determines  to  be  necessary  fol- 
lowing the  consummation  of  a  transaction 
contemplated  in  subparagraph  (10KA)(ii), 
or  (iii);  and 

■•(ill)  the  Board  of  Directors  shall  com- 
mence dissolution  proceedings  in  accordance 
with  this  paragraph  (11)  upon  the  expira- 
tion of  the  period  of  corporate  existence  of 
a  bridge  bank  as  provided  in  paragraph  (9) 
of  this  subsection. 

■•(B)  Procedures.— The  Comptroller  of  the 
Currency  shall  appoint  the  Corporation  re- 
ceiver for  a  bridge  bank  upon  certification 
by  the  Board  of  Directors  to  the  Comptrol- 
ler of  the  Currency  of  its  determination  to 
dissolve  the  bridge  bank.  The  Corporation 
as  such  receiver  shall  wind  up  the  affairs  of 
the  bridge  bank  in  conformity  with  the  pro- 
visions of  law  relating  to  the  liquidation  of 
closed  national  banks.  With  respect  to  any 
such  bridge  bank,  the  Corporation  as  such 
receiver  shall  have  all  the  rights,  powers 
and  privileges  now  possessed  or  hereafter 
granted  by  law  to  a  receiver  of  a  national 
bank  or  a  District  bank  and  notwithstand- 
ing any  other  provision  of  law  in  the  exer- 
cise of  such  rights,  powers,  and  privileges 
the  Corporation  shall  not  be  subject  to  the 
direction  or  supervision  of  the  Secretary  of 
the  Treasury  or  the  Comptroller  of  the  Cur- 
rency. 

■'(12)(A)  Each  bridge  bank  established 
under  this  subsection  may  operate  branches 
in  only  one  state. 

■'(B)  The  Corporation  may,  in  the  Corpo- 
rations  discretion,  organize  two  or  more 
bridge  banks  under  this  subsection  to 
assume  any  deposits  of,  assume  any  other  li- 
abilities of,  and  purchase  any  assets  of  a 
single  financial  institution  in  default." 

(9)  Subsection  (j)  is  amended  by  deleting 
the  term  'closed  bank"  and  inserting  "fi- 
nancial institution  In  default"  in  lieu  there- 
of. 

(10)  By  adding  new  subsections  (k),  (1)  and 
(m)  at  the  end  thereof  to  read  as  follows: 
"(k)  Valuation  or  claims  against  finan- 
cial institutions  in  default.— Notwith- 
standing any  other  law.  State  or  Federal,  or 
the  constitution  of  any  SUte,  and  regardless 
of  the  method  which  the  Corporation  deter- 
mines to  utilize  with  respect  to  an  insured 
financial  institution  in  default  or  in  danger 
of  default,  including  but  not  limited  to 
transactions  authorized  under  subsection  (i) 
and  under  section  13(c)(2)(A),  the  following 
provisions  shall  govern  the  rights  of  the 
creditors  (other  than  insured  depositors)  of 
such  financial  Institution: 

"(1)  Maximum  liability.— The  maximum 
liability  of  the  Corporation  to  any  person 
having  a  claim  against  the  estate  of  an  In- 
sured financial  institution  in  default  shall 
be  equal  to  the  amoimt  s  ..ch  claimant  would 
have  received  from  the  estate  of  the  finan- 
cial institution  if  the  Corporation  had  liqui- 
dated such  estate.  In  the  case  of  an  Insured 


financial  institution  which  the  Corporation 
elects  to  operate,  the  point  In  time  for  de- 
termining what  such  claimant  will  receive 
from  the  estate  of  the  financial  institution 
had  the  Corporation  liquidated  such  estate 
shall  be  the  date  the  receiver  ceases  operat- 
ing the  financial  institution,  and  begins  to 
wind  up  the  affairs  of  the  financial  institu- 
tion, and  the  Corporation  shall  not  l>e  liable 
to  any  such  claimant  should  the  estate  of 
the  financial  institution  be  diminished  from 
the  time  the  Corporation  begins  operating 
the  financial  institution  to  the  time  the 
Corporation  ceases  operating  the  financial 
institution  and  begins  to  wind  up  the  affairs 
of  the  financial  institution,  absent  a  finding 
of  bad  faith  on  the  part  of  the  Corporation: 
and 

"(2)  Additional  pa-stments  AtrrHORizED.- 
The  Corporation  may,  in  its  discretion,  use 
its  own  resources  to  make  additional  pay- 
ments or  credit  additional  amounts  to  or 
with  respect  to  or  for  the  account  of  any 
claimant  or  category  of  claimanU:  Provided. 
That  the  Corporation  shall  not  be  obligated, 
as  a  result  of  having  made  any  such  pay- 
ment or  credited  any  such  amount  to  or  re- 
spect to  or  for  the  account  of  any  claimant 
or  category  of  claimants,  to  make  payments 
to  any  other  claimant  or  category  or  claim- 
ants; and  Provided  further; 

"(A)  That  If  the  financial  Institution  in 
default  is  a  Bank  Insurance  Fund  member, 
the  Corporation  may  only  make  such  pay- 
ments out  of  fund  held  In  the  Bank  Insur- 
ance Fund  of  the  Deposit  Insurance  Fund: 
and 

"(B)  That  If  the  financial  Institution  m 
default  is  a  Saving  Association  Insurance 
Fund  member,  the  Corporation  may  only 
make  such  payments  out  of  funds  held  in 
the  Savings  Association  Insurance  Fund  of 
the  Deposit  Insurance  Fund. 

"(3)  The  Corporation  may  make  the  pay- 
ments or  credit  the  amounts  specified  In 
paragraph  (2)  directly  to  the  claimants  or 
may  make  such  payments  or  credit  such 
amounts  to  an  open  insured  financial  insti- 
tution to  Induce  the  open  insured  financial 
institution  to  accept  liability  for  such 
claims. 

"(1)  Rulemaking  ahd  claims  determina- 
tion authorized.— 

"(1)  The  Corporation  shall  have  power  to 
make  rules  and  regulations  for  the  conduct 
of  conservatorships  and  of  receiverships  and 
the  Corporation  may,  by  regulation  or 
order,  provide  for  the  exercise  of  functions 
by  members  or  stockholders,  directors,  or 
officers  of  a  financial  institution  during  con- 
servatorship or  receivership.  The  Corpora- 
tion shall  also  have  the  power  to  determine 
claims  in  accordance  with  rules  and  regula- 
tions It  shall  prescribe  and  subject  to  judi- 
cial review  as  herein  provided. 

"(2)  The  authority  to  determine  claims 
shall  only  be  exercised  after  the  Corpora- 
tion has  established  rules  or  regulations 
governing  the  processing  of  claims,  the  ac- 
counting of  estates  funds,  and  the  distribut- 
ing of  residual  funds  to  shareholders.  Final 
determinations  made  by  the  Corporation 
with  respect  to  claims  asserted  against  the 
estate  of  a  financial  institution  shall  be  re- 
viewable by  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  the  Court  of 
Appeals  for  the  circuit  where  the  financial 
institution  is  located  and  shall  be  upheld 
unless  found  to  be  arbitrary  or  capricious. 

•(3)  In  the  absence  of  rules  and  regula- 
tions established  by  the  Corporation  for  the 
resolution  of  claims  against  the  estate  of 
the  financial  Institution,  any  action  or  pro- 
ceeding against  a  financial  institution  for 
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which  the  Corporation  has  been  appointed 
receiver,  or  against  the  Corporation  as  re- 
ceiver of  such  financial  institution,  shall  be 
brought  in  the  district  or  territorial  court  of 
the  United  States  held  within  the  district  in 
which  that  financial  institution's  principal 
place  of  business  is  located,  or,  in  the  event 
any  State,  county,  or  municipal  court  has 
Jurisdiction  over  such  an  action  or  proceed- 
ing, in  such  court  in  the  county  or  city  in 
which  the  financial  institution's  principal 
place  of  business  is  located. 

"(m)  Judicial  review.— Except  as  provid- 
ed in  this  section,  no  court  may  take  any 
action,  except  at  the  request  of  the  Board  of 
Directors  by  regulation  or  order,  to  restrain 
or  affect  the  exercise  of  powers  functions  of 
the  Corporation  as  a  conservator  or  receiv- 
er." 

Sec.  212.  PSLIC  Resolution  Fund.— 
There  is  hereby  added  after  Section  11  of 
the  Federal  Deposit  Insurance  Act  a  new 
section  UA  <12  U.S.C.  1821  A)  to  read  as  fol- 
lows: 

'Sec.  UA.  FSLIC  Resolution  Fund.— (a) 
Established.— There  is  hereby  established  a 
separate  fund  to  be  designated  as  the  FSLIC 
Resolution  Fund  which  shall  be  managed  by 
the  Corporation  and  separately  maintained 
and  not  commingled.  On  the  date  of  the  dis- 
solution of  the  Federal  Savings  and  Loan 
Insurance  Corporation  in  accordance  with 
section  401  of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of 
1989,  all  reserves  and  all  other  assets  of  any 
kind,  and  debts,  obligations,  contracts  and 
other  liabilities  of  the  Federal  Savings  and 
Loan  Insurance  Corporation,  matured  or 
unmatured,  accrued,  absolute,  contingent. 
or  otherwise  shall  hereby  be  transferred  in 
their  entirety  to  the  FSLIC  Resolution 
Fund:  provided  however  that  such  liabilities 
transferred  to  the  FSLIC  Resolution  Fund 
shall  not  include  liabilities  specifically 
transferred  pursuant  to  section  21a  of  the 
Federal  Home  Loan  Bank  Act.  Such  re- 
serves assets,  debts,  obligations,  contracts, 
or  other  liabilities  as  are  so  transferred 
shall  be  exclusive  assets  and  liabilities  of 
the  FSLIC  Resolution  Fund  and  not  of  the 
Coroporation  and  shall  not  t)e  consolidated 
with  the  assets  and  liabilities  of  the  Deposit 
Insurance  Fund  or  the  Corporation  for  ac- 
counting or  reporting  or  any  other  purpose. 

■■(b)  Source  of  Funds.— The  FSLIC  Reso- 
lution Fund  shall  be  funded  from  the  fol- 
lowing sources  in  the  listed  priority  to  the 
extent  funds  are  needed:  (i)  miscellaneous 
income  from  assets  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  that  were 
transferred  to  the  FSUC  Resolution  F\ind 
on  the  date  of  enactment  of  the  Financial 
Institutions  Reform,  Recovery,  and  En- 
forcement Act  of  1989:  (ii)  the  proceeds  of 
the  resolution  of  insolvent  thrift  institu- 
tions which  became  insolvent  prior  to  De- 
cember 31.  1988.  to  the  extent  such  funds 
are  not  required  by  the  Resolution  Funding 
Corporation  pursuant  to  section  21b  of  the 
Federal  Home  Loan  Bank  Act:  (iii)  proceeds 
from  borrowings  by  the  Financing  Corpora- 
tion pursuant  to  section  21  of  the  Federal 
Home  Loan  Bank  Act:  (iv)  all  amounts  as- 
sessed Savings  Association  Insurance  Fund 
members  by  the  Corporation  pursuant  to 
section  7  from  the  date  of  enactment  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989.  and  not  re- 
quired by  the  Financing  Corporation  pursu- 
ant to  section  21  of  the  Federal  Home  Loan 
Bank  Act.  or  for  the  Resolution  Trust  Cor- 
poration pursuant  to  section  21a  of  the  Fed- 
eral Home  Loan  Bank  Act.  which  shall  be 
covered  into  the  FSLIC  Resolution  Fund 
until  December  31,  1991. 


■■(c)  Treasury  Backup.— In  the  event  that 
all  the  above  funds  are  insufficient  for  the 
purposes  of  the  FSLIC  Resolution  Fund, 
the  Secretary  of  the  Treasury  shall,  subject 
to  the  availability  of  appropriations,  provide 
such  excess  funcls  determined  by  the  Feder- 
al Deposit  Insurance  Corporation  and  the 
Secretary  to  be  necessary  for  FLSIC  Resolu- 
tion Fund  purposes.  There  are  hereby  au- 
thorized to  be  appropriated  to  the  Secretary 
of  the  Treasury,  without  fiscal  year  limita- 
tion, such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  paragraph. 

■'(d)  Legal  Phoceedings.— Notwithstanding 
any  other  provision  of  law,  any  judgment 
resulting  from  civil  action,  suit,  or  proceed- 
ing to  which  the  Federal  Savings  and  Loan 
Insurance  Corporation  was  a  party  prior  to 
its  dissolution  hereunder,  or  which  is  initiat- 
ed against  the  Corporation  or  its  assets 
thereafter,  shall  be  limited  to  the  assets  of 
the  FSLIC  Resolution  Fund. 

■(e)  Dissolution.— The  FSLIC  Resolution 
Fund  shall  be  dissolved  upon  satisfaction  of 
all  debts  and  liabilities  of  sale  of  all  assets 
acquired  in  case  resolutions  and  otherwise. 
Upon  dissolution  any  remaining  funds  shall 
be  covered  into  the  Treasury,  provided  that 
any  tangible  assets,  including  offices  and 
office  supplies,  shall  be  transferred  to  the 
Corporation  for  use  by  and  to  be  held  as 
asset  of  the  Savings  Association  Insurance 
Fund. " 

Sec.  213.  Amendments  to  Section  12.— 
Section  12  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1822)  is  hereby  amended  as 
follows: 

(1)  The  words  "closed  bank"  are  deleted 
wherever  they  occur,  and  the  words  "finan- 
cial institution  in  default"  are  inserted  in 
lieu  thereof: 

(2)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)  Bond  not  required:  agents;  fee.— Not- 
withstanding any  other  provision  of  law. 
State  or  Federal,  or  the  constitution  of  any 
State,  the  Corporation  as  receiver  of  an  in- 
sured financial  institution  or  branch  of  a 
foreign  bank  shall  not  be  required  to  fur- 
nish bond  and  shall  have  the  right  to  ap- 
point an  agent  or  agents  to  assist  it  in  its 
duties  as  such  receiver,  and  all  fees,  compen- 
sation, and  expenses  of  liquidation  and  ad- 
ministration thereof  shall  be  fixed  by  the 
Corporation,  and  may  be  paid  by  it  out  of 
funds  coming  into  its  possession  as  such  re- 
ceiver." 

(3)  In  subsection  (d),  the  words  "as  a 
stockholder  or  the  closed  bank,  or  of  any  li- 
ability of  such  depositor"  are  deleted:  and 
the  words  "such  bank"  are  deleted  and 
"such  financial  institution"  are  inserted  in 
lieu  thereof. 

Sec.  214.  Amendments  to  Section  13,— 
Section  13  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823)  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)  Investment  of  corporation  funds.— 

"(1)  Authority.— Funds  belonging  to  the 
Corporation  and  held  in  either  the  Bank  In- 
surance Fund  or  the  Savings  Association  In- 
surance Fund  that  are  not  otherwise  em- 
ployed shall  be  invested  in  obligations  of 
the  United  States  or  in  obligations  guaran- 
teed as  to  principal  and  interest  by  the 
United  States:  Provided,  That  funds  held  in 
the  Bank  Insurance  Fund  and  the  Savings 
Association  Insurance  Fund  shall  be  invest- 
ed separately  and  not  commingled. 

■'(2)  Limitation.— The  Corporation  shall 
not  sell  or  purchase  any  such  obligations  for 
its  own  account  and  in  its  own  right  and  in- 
terest, at  any  one  time  aggregating  in  excess 


of  $100,000.  without  the  approval  of  the 
Secretary  of  the  Treasury.  The  Secretary  of 
the  lYeasury  may  waive  the  requirement  of 
his  approval  with  respect  to  any  transaction 
or  classes  of  transactions  subject  to  the  pro- 
visions of  this  subsection  for  such  period  of 
time  and  under  such  conditions  as  he  may 
determine." 

(2)  Subsection  (b)  is  amended  as  follows: 

(a)  by  deleting  the  words  "banking  and 
checking"  wherever  they  occur,  and  insert- 
ing the  word  "depository"  in  lieu  thereof: 

(b)  by  deleting  the  word  ■bank"  wherever 
it  occurs,  and  inserting  the  words  "financial 
institution"  in  lieu  thereof,  except  that  the 
phrase  "Federal  Reserve  bank"  shall  remain 
unchanged. 

(3)  Subsection  (c)  is  amended  as  follows: 

(a)  The  words  '■closing"  or  "closed"  are  de- 
leted wherever  they  occur,  and  the  words 
"default"  or  ■'in  default"  are  inserted  in  lieu 
thereof  respectively: 

(b)  Notwithstanding  Section  201  of  this 
Act,  the  term  ■'closed  insured  bank"  is  delet- 
ed wherever  it  occurs  and  the  term  "insured 
financial  institution  in  default"  is  inserted 
in  lieu  thereof: 

(c)  In  subparagraph  (2)(A).  the  words  "in- 
sured institution"  are  deleted  wherever  they 
occur  and  the  words  "another  insured  finan- 
cial institution"  are  inserted  in  subpara- 
graph (2)(A)  in  lieu  thereof,  and  the  words 
"such  other  insured  financial  institution" 
are  inserted  in  subparagraph  (2)(A)  (ii)  and 
(iii)  in  lieu  thereof: 

(d)  In  paragraph  (2).  a  new  subparagraph 
(2)(C)  is  added  to  read  as  follows: 

"(C)  Any  action  to  which  the  Corporation 
is  or  becomes  a  party  by  virtue  of  its  acquisi- 
tion of  any  asset  or  exercise  of  any  other  au- 
thority set  forth  in  this  section  shall  be 
stayed  for  a  period  of  ninety  days  at  the  re- 
quest of  the  Corporation.": 

(e)  In  paragraph  (3)  the  words  "section 
13(f)  of  this  Act"  are  deleted,  and  the  words 
"subsections  (f)  and  (g)  hereof"  are  inserted 
in  lieu  thereof: 

(f)  In  paragraph  (4).  the  word  "banking" 
is  deleted  and  the  word  "financial"  is  insert- 
ed in  lieu  therof,  and  the  following  new  sen- 
tences are  inserted  immediately  after  the 
period  at  the  end  of  paragraph  (A): 

"In  determining  the  cost  of  assistance,  the 
Corporation  shall  consider  the  immediate 
and  long-term  obligations  of  the  Corpora- 
tion with  respect  to  such  assistance,  includ- 
ing contingent  liabilities.  The  CorpMjration 
shall  also  consider  the  Federal  tax  revenues 
foregone  by  the  government,  to  the  extent 
reasonably  ascertainable,  as  a  result  of  the 
provisions  of  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988  providing  specific 
tax  benefits  to  acquirers  of  financial  institu- 
tions in  default  or  in  danger  of  default  or  to 
such  institutions  as  a  result  of  assistance 
provided  by  the  Corporation,  or  any  similar 
statutory  provision.":  and 

(g)  by  redesignating  existing  paragraph 
(6)  and  (7)  as  paragraphs  (7)  and  (8):  and  by 
deleting  existing  paragraph  (8);  and  by  in- 
serting a  new  paragraph  (6)  to  read  as  fol- 
lows: 

"(6)  Notwithstanding  any  other  provision 
of  law.  State  or  Federal,  or  the  constitution 
of  any  State,  the  transfer  of  any  assets  or  li- 
abilities associated  with  any  trust  business 
of  an  insured  financial  institution  in  default 
under  subparagraph  (2)(A)  shall  be  effective 
without  any  further  approval,  assignment, 
or  consent  with  respect  thereto." 

(4)  Subsections  (d)  and  (e)  are  amended  to 
read  as  follows: 

"(d)  Sale  of  assets  to  corporation. — Con- 
servators, receivers,  or  liquidators  of  insured 


financial  institutions  in  default  shall  be  en- 
titled to  offer  the  assets  of  such  financial  in- 
stitutions for  sale  to  the  Corporation  or  as 
security  for  loans  from  the  Corporation. 
The  proceeds  of  every  such  sale  or  loan 
shall  be  utilized  for  the  same  purposes  and 
in  the  same  manner  as  other  funds  realized 
from  the  liquidation  of  the  assets  of  such  fi- 
nancial institutions.  The  Corporation,  in  its 
discretion,  may  make  loans  on  the  security 
of  or  may  purchase  and  liquidate  or  sell  any 
part  of  the  assets  of  an  insured  financial  in- 
stitution which  is  now  or  may  hereafter  be 
in  default. 

"(e)  Agreement  against  interests  of  cor- 
poration.—No  agreement  which  tends  to  di- 
minish or  defeat  the  right,  title  or  interest 
of  the  Corporation  in  any  asset  acquired  by 
it  under  this  section  or  section  11,  either  as 
security  for  a  loan  or  by  purchase  or  as  re- 
ceiver of  any  insured  financial  institution, 
shall  be  valid  against  the  Corporation 
unless  such  agreement  (1)  shall  be  in  writ- 
ing. (2)  shall  have  been  executed  by  the  fi- 
nancial institution  and  the  person  or  per- 
sons claiming  an  adverse  interest  thereun- 
der, including  the  obligor,  contemporane- 
ously with  the  acquisition  of  the  asset  by 
the  financial  institution.  (3)  shall  have  been 
approved  by  the  board  of  directors  of  the  fi- 
nancial institution  or  its  loan  conunittee. 
which  approval  shall  be  reflected  in  the 
minutes  of  said  board  or  committee,  and  (4) 
shall  have  been,  continuously,  from  the 
time  of  its  execution,  an  official  record  of 
the  financial  institution." 

(5)  Subsection  (f)  is  amended  as  follows: 

(a)  Notwithstanding  section  201  of  this 
Act,  subsection  (f)  shall  not  be  amended  to 
delete  the  term  'insured  bank'  and  insert 
the  term  'insured  financial  institution": 

(b)  The  words  "closed"  and  ■closing"  are 
deleted  wherever  they  occur  and  the  words 

"in  default "  or  "default "  are  inserted  in  lieu 
thereof  respectively: 

(c)  In  subparagraph  (2)(B)(iii)  the  phrase 
"a  unanimous  vote"  is  replaced  by  "a  vote  of 
75  per  centum  of": 

(d)  The  word  "depository"  is  deleted  wher- 
ever it  occurs  and  the  word  "financial"  is  in- 
serted in  lieu  thereof; 

(e)  In  subparagraph  (3)(E)  the  word  "rele- 
vant" is  added  before  the  words  "State  su- 
pervisor": and  a  new  sentence  is  added  at 
the  end  thereof  to  read  as  follows: 

•'The  "relevant  State  supervisor"  means 
the  State  supervisor  having  authority  to  su- 
per .'ise  the  financial  institution  in  danger  of 
default." 

(f)  In  subparagraph  (6)(A)  the  words  'the 
offeror  which  made  the  initial  lowest  ac- 
ceptable offer  and"  are  inserted  after  "the 
Corporation  shall  permit": 

(g)  Paragraph  (7)  is  amended  by  adding  a 
new  subparagraph  (7)(C)  to  read  as  follows: 

"(C)  if  in  the  opinion  of  the  Corporation 
the  acquisition  threatens  the  safety  and 
soundness  of  the  acquiror  or  does  not  result 
in  the  future  viability  of  the  resulting  finan- 
cial institution."; 

(h)  In  paragraph  (8),  subparagraphs  (A), 
(B),  (C).  (D),  (F)  and  (G)  are  deleted  and 
subparagraph  (E)  is  redesignated  to  become 
paragraph  (8):  and 

(i)  Paragraph  (9)  is  amended  as  follows:  (i) 
in  the  paragraph  heading  the  word  "non- 
bank"  is  deleted  and  the  word  certain  "  is 
inserted  in  lieu  thereof:  (ii)  in  subparagraph 
(9)(A).  the  words  ".  other  than  a  subsidiary 
that  is  an  insured  bank.'"  are  added  after 
the  word  subsidiary  that  is  an  insured 
bank."  are  added  after  the  word  "subsidi- 
ary" and  the  phrase  "which  is  not  an  in- 
sured bank"  is  deleted,  and  (iii)  in  subpara- 


graph (9)(B)  the  words  "or  an  affiliate  of  an 
insured  bank"  are  added  after  the  words 
"intermediate  holding  company:"  in  the  sen- 
tence. 

(6)  In  subsection  (h).  the  terms  "a  closed 
insured  bank",  "closing"  and  "insurance 
fund"  are  deleted,  and  the  terms  "an  in- 
sured financial  institution  in  default,"  "de- 
fault" and  ""Bank  Insurance  Fund"  are  in- 
serted in  lieu  thereof  respectively. 

(7)  Subsection  (i)  is  amended: 

(a)  by  inserting  the  word  ■"financial" 
before  the  word  "institution "  wherever  it 
occurs; 

(b)  in  subparagraph  (1)(C)  by  deleting  the 
words  "chartered  bank"  and  inserting  "fi- 
nancing institution"  in  lieu  thereof,  by 
adding  the  words  "a  savings  association," 
after  "State  member  bank, "  and  by  adding 

"Chairman  of  the  Federal  Home  Loan  Bank 
System,"  after  "Federal  Reserve  System.": 
and 

(c)  in  paragraph  (5)(C)  by  deleting  the 
words  '"greater  than  zero  and". 

(8)  Section  408(m)  of  the  National  Hous- 
ing Act.  as  amended  (12  U.S.C.  1730a(m)).  is 
hereby  transferred  to  and  shall  become  part 
of  the  Federal  Deposit  Insurance  Act.  as 
amended,  at  Section  13  and  shall  become 
subsection  (k)  thereof  (12  U.S.C.  1823(k)), 
and  is  further  amended  as  follows: 

(a)  After  transfer  to  the  Federal  Deposit 
Insurance  Act,  the  term  "Corpoi  ation"  shall 
mean  the  Federal  Deposit  Insurance  Corpo- 
ration: 

(b)  By  deleting  the  words  "insured  institu- 
tion", "an  insured  institution"  and  ""insured 
institutions "  wherever  they  appear  and  in- 
serting in  lieu  thereof  "Savings  Association 
Insurance  Fund  member",  ""a  Savings  Asso- 
ciation Fund  member:  and  ""Savings  Associa- 
tion Insurance  Fund  members"  respectively: 

(c)  By  deleting  the  words  "depository  in- 
stitution" and  "depository  institutions'" 
wherever  they  occur  and  inserting  in  lieu 
thereof  ""financial  institution"  and  "finan- 
cial institutions"  respectively; 

(d)  Notwithstanding  Section  201  of  this 
Act,  subparagraph  (A)(i)  of  paragraph  (1) 
shall  not  be  amended  to  delete  the  term  "in- 
sured bank"  and  insert  the  term  "insured  fi- 
nancial institution". 

(e)  In  subparagraph  (l)(A)(i).  the  phrase 
"this  section"  is  deleted  and  the  phrase 
"section  10  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended,"  is  inserted  in  lieu 
thereof,  and  the  words  "section  1729(f)  of 
this  title"  are  deleted,  and  the  words  'sub- 
section (c)  are  inserted  in  lieu  thereof: 

(f)  In  subparagraph  (l)(A)(ili).  the  words 
"the  party  thereto  that  is  not  an  insured  in- 
stitution" are  deleted,  and  the  words  "every 
party  thereto"  are  inserted  in  lieu  thereof; 

(g)  The  language  in  subparagraph 
(l)(A)(iv)  is  deleted  and  the  following  lan- 
guage is  inserted  in  lieu  thereof: 

"In  authorizing  any  transactions  under 
this  subsection,  the  Corporation  must 
obtain  the  prior  concurrence  of  <i)  the 
Chairman  of  the  Federal  Home  Loan  Bank 
System  in  connection  with  the  override  of 
any  provisions  of  the  laws  or  constitution  of 
any  State  or  any  provision  of  Federal  law 
other  than  section  10(e)(3)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended;  and 
(ii)  the  Board  of  Governors  of  the  Federal 
Reserve  System  in  connection  with  the  over- 
ride of  the  provisions  of  the  Federal  Re- 
serve Act  or  the  Bank  Holding  Company 
Act." 
(h)  Subparagraph  (l)(B)(iii)  is  amended: 
(i)  by  deleting  in  the  first  sentence  every- 
thing after  the  words  "only  by",  and  insert- 
ing in  lieu  thereof  the  words  "a  vote  of  sev- 


enty-five per  centum  or  more  of  the  voting 
members  of  the  Board  of  Directors."":  and 

(ii)  by  deleting  in  the  second  sentence  the 
words  "Federal  Home  Loan  Bank  Board" 
and  inserting  in  lieu  thereof  the  words  "the 
Corporation"; 
(i)  Subparagraph  (3)(A)  is  amended: 
(i)  by  deleting  the  words  "savings  and  loan 
holding  company"  and  inserting  "holding 
company  that  controls  a  Savings  Associa- 
tion Insurance  Fund  member"  in  lieu  there- 
of; and 

(ii)  by  inserting  after  the  words  'shall 
permit'  the  words  "the  offer  or  which  made 
the  lowest  acceptable  offer  and"; 

(j)  In  subparagraph  (3)(C).  insert  the 
word  "financial "  before  the  words  "institu- 
tion"" and  ""institutions"; 
(k)  Amend  paragraph  (4): 
(i)  by  deleting  the  language  in  subpara- 
graph (A)  and  inserting  in  lieu  thereof  the 
following  language:  "the  term  of  the  same 
type'  means  financial  institutions  that  are 
'savings  associations'  as  defined  in  section 
10(a)  of  the  Home  Owners'  Loan  Act  of 
1933,  as  amended,  or  holding  companies 
thereof;  and" 

(ii)  in  subparagraph  (B).  by  deleting  the 
words  "the  term  in-State  depository  institu- 
tion or  in-State  depository  institution  hold- 
ing company"  means"  and  inserting  in  lieu 
thereof  the  words  "a  financial  institution  is 
■within  the  same  State'  where  the  financial 
institution  is". 

Sec.  215.  Borrowing  AuTHORi-rY.— Section 
14  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1824)  is  hereby  amended  as  follows: 

(1)  by  deleting  "$3,000,000,000  "  and  insert- 
ing in  lieu  thereof  "$5,000,000,000.  subject 
to  the  approval  of  the  Secretary  of  the 
Treasury";  and 

(2)  by  adding  at  the  end  of  the  section  the 
following:  "The  Corporation  may  employ 
such  funds  for  purposes  of  the  Bank  Insur- 
ance Fund  or  the  Savings  Association  Insur- 
Eince  Fund  and  the  borrowing  shall  become 
a  liability  of  each  such  fund  to  the  extent 
funds  are  employed  therefore."' 

Sec  216.  Limitation  on  Borrowings.— 
Section  15  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1825)  is  hereby  amended  as 
follows: 

(1)  by  redesignating  the  existing  para- 
graph as  subsection  (a)  and  by  adding  at  the 
end  thereof  the  following:  and  such  State, 
territorial,  county,  municipal  or  local  tax- 
ation shall  be  the  only  type  of  State,  territo- 
rial, county,  municipal,  or  local  tax  to  which 
the  Corporation  for  itself  or  as  receiver  of 
an  insured  financial  institution  shall  be  sul)- 
jected.  Further,  the  failure  of  an  insured  fi- 
nancial institution  to  pay  or  remit  any 
State,  territorial,  county,  municipal,  or 
other  local  tax  shall  not  subject  the  Corpo- 
ration as  receiver  or  conservator  of  that  fi- 
nancial institution  to  any  penalty,  forfeit- 
ure, or  limiUtion  with  respect  to  the  en- 
forceability of  any  right,  title,  or  interest 
the  Corporation  as  receiver  or  conservator 
may  have  and  such  failure  to  pay  the  tax 
shall  only  result  in  a  claim  for  such  tax 
against  the  esUte  of  the  financial  institu- 
tion."; and 

(2)  by  adding  a  new  subparagraph  (b)  to 
read  as  follows: 

"All  notes,  debentures,  bonds,  or  other 
similar  obligations  including  estimated 
losses  for  guarantees  or  other  liabilities,  of 
the  Bank  Insurance  Fund  or  the  Savings  As- 
sociation Insurance  Fund  (other  than  obli- 
gations to  the  Treasury)  outstanding  at  any 
one  time,  may  not  exceed  50  per  centum  of 
the  adjusted  net  worth  of  the  Bank  Insur- 
ance Fund  or  the  Savings  Association  Insur- 
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ance  Fund,  respectively,  as  calculated  based 
on  the  most  recent  audit  by  the  General  Ac- 
counting Office,  or  $10,000,000,000  to  each 
fund,  whichever  is  less. 

Sec.  217.  Reports.— Section  17  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1827) 
is  hereby  amended; 

(1)  By  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following: 

"(a)  The  Corporation  shall  annually 
submit  a  full  report  of  its  operations,  activi- 
ties, budget,  receipts  and  expenditures  for 
the  preceding  12-month  period.  Such  report 
shall  be  submitted  to  the.  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives,  who  shall  cause  the  same 
to  be  printed  for  the  information  of  Con- 
gress, and  the  President  as  soon  as  practica- 
ble after  the  first  day  of  January  each 
year." 

(2>  By  redesignating  subsections  (b).  (c) 
and  (d)  as  (c).  (d)  and  (e)  respectively,  and 
by  adding  a  new  subsection  (b)  to  read  as 
follows: 

■■(b)  A.S  soon  as  practicable,  prior  to  the 
beginning  of  each  fiscal  quarter,  the  Corpo- 
ration shall  submit  a  report  to  the  Secretary 
of  the  Treasury  and  the  Director  of  the 
Office  of  Management  and  Budget  with  re- 
spect to  the  Corporation's  financial  operat- 
ing plans  and  forecasts  (including  estimates 
of  actual  and  future  spending,  and  estimates 
of  actual  and  fuiur<-  non-cash  obligations) 
tailing  into  acccount  the  Corporal  ion's  fi- 
nancial commitments,  guarantees  and  other 
contingent  liabiht !•;•.:.  Nothing  herein  im- 
plies ir.  and  of  ilstlf  any  obligation  on  the 
part  oi  tlv-^  Corporation  to  obtain  the  con- 
sent or.  approval  of  the  Secretary  o'  the  Di- 
recio'  of  the  pian.<;  and  foreca-sts  provided 
pursuant  hereto.' 

Sec.  21<J.  FcECULATiONS  Governing  Inhuri.d 
Pinanci.il  Institutions.— Section  18  of  the 
Federal  Deposit  Insurance  Act  .12  U.S.C. 
1828'  is  hereby  amended  as  follows: 

fl)  Subsectif^n  (ai  is  amended  by  adding 
before  the  period  in  the  first  sentence  the 
following:  •■;  Provided  fuither  that  such 
signs  displayed  cy  financial  institutions  will 
further  represent  whether  the  financial  in- 
stitution is  a  Bank  Insurance  Fund  member 
or  .1  Savings  .-issociation  Insuraace  Fund 
membfr/ 

(2)  Subsection  'O  is  amended— 

(a)  in  paragraph  (2).  by  deleiing  subpara- 
graph (C)  and  inserting  in  lieu  thereof  the 
following. 

"(C)  the  Corporation  if  the  acquiring,  as- 
suming, or  resulting  bank  is  to  be  a  State 
nonmember  insured  bank  (except  a  District 
bank  or  a  savings  bank  supervised  by  the 
Federal  Home  Loan  Bank  System):  and 

"(D)  the  Federal  Home  Loan  Bank  System 
if  the  acquiring,  assuming,  or  resulting  insti- 
tution is  to  be  a  savings  association."; 

(b)  by  deleting  subparagraph  (12): 

(c)  in  subparagraphs  (3).  (4).  (6).  (7)  and 
(9),  by  adding  after  the  word  "bank"  or 
"banks"  each  time  it  appears,  the  words  "or 
savings  association"  or  "or  savings  associa- 
tions", respectively. 

(d)  in  subparagraph  (3).  the  word  "fail- 
ure" is  deleted,  and  the  word  "default"  is 
added  in  lieu  thereof. 

(3)  Subsection  (d)  is  amended  by  adding 
after  "(except  a  District  bank)"  each  time 
they  appear,  the  words  "or  savings  bank  su- 
pervised by  the  Federal  Home  Loan  Bank 
System. 

(4)  Subsection  (i)  is  amended— 

(a)  in  paragraph  (1)  by  deleting  the  words 
"nonmeml)er  bank  (except  a  District  bank)" 
and  replacing  in  lieu  thereof  the  words  "fi- 
nancial institution  (except  a  member  bank 
or  a  District  bank)"; 


(b)  in  paragraph  (2): 

(1)  by  adding  before  the  period  the  follow- 
ing: 

";  (D)  the  Federal  Home  Loan  Bank 
System  if  the  resulting  institution  is  to  be  a 
State  savings  association  or  a  savings  bank 
to  be  supervised  by  the  Federal  Home  Loan 
Bsmk  System:  and 

(ii)  in  subsection  (C),  by  adding  after  the 
words  "resulting  bank"  the  words  "or  sav- 
ings association",  and  by  adding  after  the 
words  "(except  a  District  bank)"  the  words 
"a  savings  bank  to  be  supervised  by  the  Fed- 
eral Home  Loan  Bank  System)." 

(5)  By  inserting  the  following  new  subsec- 
tions after  subsection  (1)  therein: 

"(m)  Activities  of  savings  associations 

SUBSIDIARIES.— 

"(1)  Procedures.— Whenever  an  insured 
savings  association  establishes  or  acquires 
control  of  a  company  or  whenever  an  in- 
sured savings  association  elect.s  to  conduct 
any  new  activity  through  a  company  that 
the  insured  savings  association  controls,  the 
insured  savings  association: 

"(A)  shall  notify  the  Corporation  and  the 
Federal  Home  Loan  Bank  System  not  less 
than  30  days  prior  to  the  establisiinient.  or 
acquisition,  of  any  such  new  company,  and 
not  less  than  30  days  prior  to  ine  com- 
mencement of  any  such  actiriiy.  and  in 
either  case  shall  provide  at  that  lime  such 
information  as  each  sucii  agency  may.  by 
regulation,  require: 

"(B)  except  as  provided  In  .subsection 
5(t)(lj  of  the  Home  Owners'  Loan  Act.  as 
amended,  shall  deduct  its  entire  investment 
in  and  loans  and  other  financial  accommo- 
dations to  the  company  from  its  ov  u  capital 
for  the  purposes  o!  determining  capita!  ade- 
quacy ij  the  company  is  engaged  in  acti'.i- 
ties  not  permissible  for  a  national  bank:  and 

"(C)  shall  conduct  the  activities  oi  the 
compary  in  accordance  with  such  rules,  reg- 
ulations and  orders  as  m-.y  be  established  by 
the  Fede-al  Home  LoHn  Bank  Systeir.. 

"(2)  Kni'orcbment  powers.— With  respect 
to  any  company  controlled  by  an  insured 
savings  association: 

"(A.)  the  Corporation  and  the  Federal 
Home  Loan  Bank  System  shall  each  have, 
with  respect  to  such  company,  the  respec- 
tive powers  and  authorities  that  each  may 
posses.s  with  respect  to  the  insured  savings 
association  pursuant  to  this  section  or  to 
section  8;  and 

"(B)  the  Federal  Home  Loan  Bank  System 
shall  have  authority  to  determine,  after 
notice  and  opportunity  for  hearing,  that  the 
continuation  by  the  insured  savings  associa- 
tion of  its  ownership  or  control  of,  or  its  re- 
lationship to.  the  company  constitutes  a  se- 
rious risk  to  the  financial  safety,  soundness 
or  stability  of  the  insured  savings  associa- 
tion is  inconsistent  with  sound  banking 
principles  or  with  the  purposes  of  this  act. 
and  upon  making  any  such  determination 
the  agency  shall  have  authority  to  order  the 
insured  savings  association  to  divest  itself  of 
control  of  the  company;  the  Federal  Home 
Loan  Bank  System  shall  also  have  the  au- 
thority to  take  any  other  corrective  meas- 
ures with  respect  to  the  company,  including 
the  authority  to  have  the  company  termi- 
nate the  activities  or  operations  posing  such 
risks,  as  the  agency  may  deem  appropriate. 

"(3)  Activities  incompatible  with  depos- 
it mSDRANCE.— 

"(A)  The  Corporation  shall  have  author- 
ity to  determine  by  regulation  of  general  ap- 
plicability to  all  State-chartered  Savings  As- 
sociation Insurance  F^lnd  members  that  any 
specific  activity  after  determination  by  the 
Board  of  Directors  poses  a  serious  threat  to 


the  Savings  Association  Insurance  Fund: 
Provided,  that  prior  to  adopting  any  such 
regulation,  the  Corporation  shall  consult 
with  the  Chairman  of  the  Federal  Home 
Loan  Bank  System  and  shall  provide  appro- 
priate State  supervisors  the  opportunity  to 
review  such  regulation  and  comment  there- 
on, and  the  Corporation  shall  specifically 
take  such  comments  into  consideration. 
Upon  issuing  such  a  regulation  with  respect 
to  an  activity,  the  Corporation  may  order 
that  no  Savings  Association  Insurance  Fund 
member  may  engage  in  any  activity  directly 
that  is  not  permissible  for  a  federal  savings 
and  loan  association  under  the  Home 
Owners'  Loan  Act.  In  addition,  no  Savings 
Association  Insurance  Fund  member  shall 
be  or  become  liable  for  the  liabilities  or  obli- 
gations arising  out  of  any  .such  activity  con- 
ducted indirectly,  except  to  the  extent  such 
liability  or  obligation  (i)  is  in  writing,  (ii) 
shall  have  been  executed  by  the  member 
and  person  or  entity  to  whom  the  liability 
or  oliligation  is  owed  either  contemporane- 
ously with  the  creation  of  the  liability  or  ob 
ligation,  or  if  the  liability  or  obligation  wa.s 
created  prior  to  the  effective  date  of  the 
FIRREA.  within  120  days  of  the  effective 
date  of  the  PIRRKA,  (iii)  has  been  approved 
by  the  Board  of  Directors  or  an  official  com- 
mittee of  ilie  member,  and  (iv)  shall  have 
been,  coiuiiiuoiiily,  from  thi-  lime  of  its  cre- 
ation, an  olfical  record  ol  the  bank. 

"(B)  Nothing  in  this  secuon  shall  limit  the 
authority  of  the  Federal  Home  I/oan  Bank 
System  to  issue  regulations  to  promote 
safety  and  soundness  or  lo  enforce  compli- 
ance with  other  applicable  law.s. 

"(4)  "Company"  defined.  -As  u.sed  in  this 
subsection  im).  the  term  'company"  shall 
not  include  an  insured  financial  institution. 
"(5)  Nothing  contained  in  subsection  (m) 
shall  derogate  from  the  riKhts  and  authori- 
t!e.s  of  the  Corporation  under  other  provi- 
sions ui  la'A  .'■ 

Sr.c.  219.  Nondiscrimination.— Section  22 
of  the  Federal  Deposit  In.surance  Act  (12 
U.S.C.  1830)  is  l:ereby  amended  to  read  a.s 
follows; 

"It  is  not  the  purpose  of  this  chapter  to 
discriminate  in  any  manner  against  State 
nonmember  bank.s  or  State  savings  associa- 
tions and  in  favor  ol  national  or  member 
banks  or  Federal  savings  associations,  re- 
spectively: but  the  purpose  is  to  provide  all 
banks  and  savings  associations  with  the 
same  opportunity  to  obtain  and  enjoy  the 
benefits  of  this  chapter." 

TITLE  IlI-SAVINGS  ASSOCIATION 
SUPERVISION  IMPROVEMENTS. 

Sec  301.  Definitions.— Section  2  of  the 
Home  Owners'  Loan  Act  of  1933  (12  U.S.C. 
1462)  is  hereby  amended  as  follows: 

(P  by  amending  subsection  (a)  to  read  as 
follows; 

"(a)  The  term  "Chairman"  means  the 
Chairman  of  the  Federal  Home  Loan  Bank 
System."; 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  The  term  "System"  means  the  "Fed- 
eral Home  Loan  Bank  System",         , 

(3)  by  amending  subsection  (c)  to  read  as 
follows; 

"(c)  The  term  "savings  association"  means 
any  institution  that  was  supervised  by  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration immediately  prior  to  the  enactment 
of  the  Financial  Institutions  Reform,  Re- 
covery, and  Enforcement  Act  of  1989,  a  Fed- 
eral savings  and  loan  association  or  Federal 
savings  bank,  a  building  and  loan,  savings 
and  lotm  or  homestead  association,  a  cooper- 


ative bank  or  state  savings  bank  that  is  a 
member  of  the  Savings  Association  Insur- 
ance Fund,  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration. 

(4)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)  The  term  "federal  savings  associa- 
tion" means  a  Federal  savings  and  loan  asso- 
ciation or  a  Federal  savings  bank  chartered 
under  section  5  of  this  title.", 

(5)  by  adding  new  subsection  (e)  to  read  as 
follows: 

"(e)  The  term  "Federal  banking  agencies  " 
means  the  Office  of  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the  Federal 
Deposit  Insurance  Corporation. '"  and 

Sec.  302.  Supervision  of  Savings  Associa- 
tions.—(a)  The  Home  Owners'  Loan  Act  of 
1933.  as  amended,  is  hereby  further  amend- 
ed by  inserting  a  new  Section  3  as  follows: 

"Section  3.— Supervision  of  savings  asso- 
ciations.—(a)  The  Chairman  is  authorized 
to  provide  for  the  examination,  safe  and 
sound  operation,  and  regulation  of  savings 
associations.  The  Chairman  may  issue  rules 
and  regulations,  including  regulations  defin- 
ing the  terms  used  in  this  chapter,  to  carry 
out  the  responsibilities  of  the  Chairman,  or 
the  System.  The  authorities  conferred  by 
this  section  are  intended  to  encourage  sav- 
ings associations  to  maintain  their  role  of 
providing  credit  for  housing  in  a  manner 
consitent  with  principles  of  safe  and  sound 
operation. 

"(b)  The  Chairman  shall  by  regulation 
prescribe  uniform  accounting  and  disclosure 
standards  for  all  savings  associations  to  t)e 
used  in  determining  their  compliance  with 
all  applicable  rules  and  regulations.  These 
uniform  accounting  standards  shall  incorpo- 
rate generally  accepted  accounting  princi- 
ples to  the  same  degree  that  generally  ac- 
cepted accounting  principles  are  used  to  de- 
termine compliance  with  rules  and  regula- 
tions issued  by  the  Federal  banking  agen- 
cies, shall  require  full  compliance  therewith 
no  later  than  the  schedule  provided  in  12 
C.F.R.  Section  563,  and  shall  be  coordinated 
with  the  capital  standards  established  by 
the  Chairman  pursuant  to  section  5(t)(l)  of 
this  Act,  provided  that  there  will  be  no  devi- 
ation from  full  compliance  with  the  uniform 
accounting  standards  after  December  31. 
1993. 

"(c)  The  rules,  regulations  and  policies  of 
the  Chairman  governing  the  safe  and  sound 
operation  of  savings  associations,  including 
policies  governing  asset  classification  and 
appraisals,  shall  be  no  less  stringent  than 
those  of  the  Office  of  the  Comptroller  of 
the  Currency. 

"•(d)  No  savings  association  shall  make 
loans  beyond  one  hundred  miles  from  its 
principal  office  except  (1)  loans  in  the  area 
beyond  such  one  hundred  mile  limit  in 
which  it  was  operating  prior  to  June  27. 
1934,  and  (2)  loans  which  are  made  pursu- 
ant to  regulations  of  the  Federal  Home 
Loan  Bank  System:  Provided.  That  any  loan 
made  beyond  fifty  miles  from  the  savings 
association's  principal  office  (and  outside 
the  territory  in  which  it  was  operating  on 
such  date  also  shall  be  subject  to  such  regu- 
lations.". 

(b)  Section  409  of  the  National  Housing 
Act  (12  U.S.C.  1730b)  relating  to  investment 
of  certain  funds  in  accounts  of  savings  asso- 
ciations is  hereby  transferred  to  and  shall 
become  a  part  of  the  Home  Owners'  Loan 
Act  of  1933  as  new  Section  3(e)  hereof  and  is 
further  amended  by  replacing  the  words 
"institutions  insured  by  the  Corporation," 


with  ""Savings  associations,  to  the  extent 
they  are  insured  by  the  Federal  Deposit  In- 
surance Corporation"'. 

(c)  Section  410  of  the  National  Housing 
Act  (12  U.S.C.  1730c)  relating  to  participa- 
tion by  savings  associations  in  lotteries  and 
related  activities  is  hereby  transferred  to 
and  shall  become  part  of  the  Home  Owners" 
Loan  Act  of  1933.  amended,  at  Section  3(f). 
and  is  further  amended  by  deleting  the  term 

"insured  institution'  and  '"institution"  each 
time  they  appear  and  inserting  in  lieu  there- 
of the  term  "savings  association". 

(d)  Section  413  of  the  National  Housing 
Act  (12  U.S.C.  1730f)  relating  to  disclosures 
with  respect  to  certain  federally  related 
mortgage  loans  is  hereby  transferred  to  and 
shall  become  a  part  of  the  Home  Owners' 
Loan  Act  of  1933  as  new  Section  3(g)  there- 
of and  is  further  amended  by  replacing  the 
words  'insured  institution"  and  "institu- 
tion." wherever  they  appear  in  that  section 
with  the  words  "'savings  associations  ". 

(e)  Section  414  of  the  National  Housing 
Act  (12  U.S.C.  1730g)  relating  to  state  usury 
override  for  certain  loans  is  hereby  trans- 
ferred to  and  shall  become  a  part  of  the 
Home  Owners'  Loan  Act  of  1933  as  new  Sec- 
tion 3(h)  hereof  and  is  further  amended  by: 

(1)  replacing  the  terms  "insured  institu- 
tion'" and  "institution."  wherever  they 
appear  in  that  section,  with  the  term  "'sav- 
ings association";  and 

(2)  deleting  the  words  "(which,  for  the 
purpose  of  this  section,  shall  include  a  Fed- 
eral association  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration)". 

(f)  Section  403  of  the  National  Housing 
Act  (12  U.S.C.  1726(b))  relating  to  the  form 
and  maturity  of  securities  is  hereby  trans- 
ferred to  and  shall  become  a  part  of  the 
Home  Owners'  Loan  Act  of  1933  as  a  new 
section  3(1)  hereof  to  provide  as  follows; 

"(i)  No  savings  association  shall  issue  secu- 
rities which  guarantee  a  definite  maturity 
except  with  the  specific  approval  of  the 
System,  or  issue  any  securities  the  form  of 
which  has  not  been  approved  by  the 
System.". 

Sec  303.  Applicability.— The  Home 
Owners'  Loan  Act  of  1933.  as  amended,  is 
further  amended  by  adding  new  section  4  as 
follows: 

"Sec.  4.  Applicability.— (a)  The  following 
sections  of  this  Act  apply  to  all  savings  asso- 
ciations; sections  3.  5(d).  5(f).  5(1),  5(o),  5(p). 
5(q),  5(8).  5(t).  5(u),  5(v).  6,  7.  9.  10.  11.  and 
12. 

"(b)  The  following  sections  of  this  Act 
apply  to  Federal  savings  associations;  sec- 
tions 5(b),  5(c),  5(e),  5(g),  5(h),  5(j).  5(1), 
5(m),  5(n),  5(r),  and  8.". 

Sec.  304.  Conforming  Name  Changes.— 
Section  5  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464)  is  hereby  amended,  as 
follows: 

(1)  Except  as  otherwise  provided  in  this 
section,    all    references    to     "association." 

"Federal  association."  or  "Federal  savings 
and  loan  association  "  shall  be  replaced  with 
"Federal  savings  associations."  in  the  fol- 
lowing subparts:  5  (b).  (c),  (g),  (h).  (i).  (j).  (1), 
(n),  (p),  and  (r).  (12  U.S.C.  1464  (b),  (c),  (g), 
(h),  (i).  (j).  (1),  (n),  (p),  and  (r),  respectively). 

(2)  All  references  to  "association"  shall  be 
replaced  with  "savings  association,"  In  the 
following  subparts;  (5)  (d),  (f).  (k).  (o).  (q). 
and  (s)  (12  U.S.C.  1464  (d).  (I),  (k),  (o),  (q). 
and  (s).  respectively). 

(3)  The  following  miscellaneous  changes 
and  exceptions  to  the  foregoing  portions  of 
this  section  are  as  follows: 


(A)  References  to  "associations"  in  subsec- 
tions 5(c)(1)  (D)  and  (F)  (12  U.S.C. 
1464(c)(1)  (D).  (P))  shall  remain  unchanged. 

(B)  References  to  "savings  and  loan  asso- 
ciation" in  subpart  5(c)(l)(R)  (12  U.S.C. 
1464(c)(l)(R))  shall  be  amended  by  deleting 
""and  loan." 

(C)  References  to  "association"  in  sub- 
parts 5(i)(3)(A)(iv)-(v)  and  5(i)(3)(B)(ii)  (12 
U.S.C.  1464(i)(3)(A)(iv)-(v).  (B)(ii))  shall  be 
replaced  with  "savings  associations." 

(D)  The  reference  to  building  and  loan  ' 
in  subpart  5(m)  (12  U.S.C.  1464(m))  shall  be 
replaced  with  "savings." 

(E)  The  reference  to  "mutual  savings  and 
loan  association"  in  subpart  5ip)(l)  (12 
U.S.C.  1464(p)(l))  shall  be  replaced  with 
"mutual  savings  association. " 

(F)  The  reference  to  "domestic  building 
and  loan  association"  in  subpart  5(r)(l)  il2 
U.S.C.  1464(r)(l))  shall  remain  unchanged. 

Sec.  305.  Safety  and  Soundness.— Section 
5(a)  of  the  Home  Owners  Loan  Act  of  1933 
(12  U.S.C.  1464(a)).  is  hereby  amended  by 
inserting  after  the  words  "credit  for  hous- 
ing" the  words  "consistent  with  the  safe  and 
sound  operation  of  Federal  savings  associa- 
tions". 

Sec.  306.  Deposits.— Section  5(c>  of  the 
Home  Owners'  Loan  Act  of  1933.  as  amend- 
ed (12  U.S.C.  1464(c)),  is  hereby  amended  by 
revising  paragraph  (c)(1)(G)  to  read  as  fol- 
lows; 

"(G)  Deposits.— Investments  in  time  de- 
posits, savings  accounts  certificates,  or  ac- 
counts of  any  financial  institution,  the  de- 
posits of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation." 

Sec  307.  Supervisory  Revisions.— (a) 
Section  5(d)  of  the  Home  Owners'  Loan  Act 
is  amended  by  deleting  paragraphs  2 
through  5.  7  through  10.  12(a).  13  and  15. 

(b)  Section  (5)(d)(l)  of  the  Home  Owners' 
Loan  Act  of  1933  shall  be  hereby  redesignat- 
ed as  (5)(d)(l)(  A). 

(c)  Section  407(m)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730(m))  is  hereby  trans- 
ferred to  and  shall  become  a  part  of  the 
Home  Owners'  Loan  Act  of  1933.  as  amend- 
ed, at  section  (5)(d)(I)(B)  and  is  further 
amended  by  substituting  the  term  "savings 
association "  for  the  terms  "institution"  and 
"insured  institution",  and  the  term  "savings 
associations"  for  the  terms  "institution" 
and  "insured  institutions",  deleting  the 
phrase  "on  behalf  of  the  Corporation  "  and 
substituting  the  term  "System"  for  "Corpo- 
ration "  everywhere  else  it  appears  and  is 
further  amended  by  redesignating  para- 
graphs (m)(l)  through  (m)(4)  as  clauses 
(5)(d)(l)(B)(i)  through  (5)(d)(l)(B)(iv)  re- 
spectively. 

Sec  308.  Receiverships.— Section  5(d)(6) 
of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464(d)(6))  is  redesignated  as  Section 
5(d)(2)  and  is  hereby  amended: 

(1)  by  deleting  the  words  "the  Federal 
Savings  and  Loan  Insurance  Corporation 
or"  from  subparagraph  (B)  thereof: 

(2)  SuDsections  (C),  (D).  and  (E)  of  section 
5(d)(2)  as  redesignated  of  the  Home 
Owners'  Loan  Act  of  1933  are  hereby  redes- 
ignated as  (D),  (E),  and  (F)  and  a  new  sub- 
section (C)  is  added  to  read  as  follows: 

"(C)  Notwithstanding  any  other  provision 
of  law.  State  or  Federal,  or  the  constitution 
of  any  State,  or  of  this  section,  the  System 
shall  have  power  and  jurisdiction  to  appoint 
the  Federal  Deposit  Insurance  Corporation 
as  sole  conservator  or  receiver  of  an  insured 
State  savings  association,  in  the  event  that 
the  System  determines  that  any  of  the  fol- 
lowing grounds  for  the  appointment  of  a 
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conservator  or  receiver  exist  with  respect  to 
such  financial  institution: 

"(i)  insolvency  in  that  the  assets  of  the  fi- 
nancial institution  are  less  than  its  obliga- 
tions to  its  creditors  and  others, 

"(ii)  substantial  dissipation  of  assets  or 
earnings  due  to  any  violation  or  violations 
of  law.  rules,  or  regulations,  or  to  any 
unsafe  or  unsound  practice  or  practices,  or 

"(iii)  an  unsafe  or  unsound  condition  to 
transact  business. 

"(B)  In  such  cases  the  Federal  Deposit  In- 
surance Corporation  shall  have  powers  and 
duties  specified  in  subsection  (c)  and  in  sub- 
section (1)  of  section  11  of  the  Federal  De- 
posit Insurance  Act. 

"(C)(i)  The  authority  conferred  by  this 
paragraph  (2)  shall  not  be  exercised  without 
the  written  approval  of  the  State  official 
having  jurisdiction  over  the  insured  State  fi- 
nancial institution  that  the  grounds  speci- 
fied for  such  exercise  exist. 

"(ii)  If  such  approval  has  not  been  re- 
ceived within  30  days  of  receipt  of  notice  to 
the  State  that  the  System  has  determined 
such  grounds  exist,  and  the  System  has  re- 
sponded in  writing  to  the  States  written 
reasons,  if  any,  for  withholding  approval, 
then  the  System  may  proceed  without  State 
approval." 

(3)  by  deleting  the  words  "Federal  Savings 
and  Loan  Insurance  Corporation"  from  re- 
designated subparagraph  (E)  thereof  and 
substituting  the  words  "Federal  Deposit  In- 
surance Corporation";  and 

(4)  by  deleting  the  last  sentence  of  redes- 
ignated subparagraph  (E)  thereof. 

Sec  309.  Technical  Amendment. —Section 
5(d)(ll)  of  the  Home  Owners'  Loan  Act  of 
1933  is  redesignated  as  Section  5(d)(3). 

Sec  310.  Technical  Amendment.— Section 
5(d)(12)  of  the  Home  Owners'  Loan  Act  of 
1933  is  redesignated  as  (5)(d)(4)  and  is  fur- 
ther amended  by  redesignating  existing 
paragraph  (A)  and  (B)  as  (B)  and  (C)  respec- 
tively. 

Sec  311.  Amendment  to  Section.— Section 
5<d)(14)  of  the  Home  Owners'  Loan  Act  of 
1933  is  redesignated  as  Section  5(d)(5)  and  is 
amended  to  read  as  follows: 

••(3)(A)  As  used  in  this  subsection,  the 
term  "savings  association"  includes  any 
former  savings  association  that  retains  de- 
posits insured  by  the  Federal  Deposit  Insur- 
ance Corporation  notwithstanding  termina- 
tion of  its  status  as  an  institution  insured  by 
such  corporation  and  any  Federal  savings 
bank  whose  deposits  are  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation,  and 
any  former  Federal  savings  bank  that  re- 
tains deposits  insured  by  the  Federal  Depos- 
it Insurance  Corporation  notwithstanding 
termination  of  its  status  as  an  insured  bank. 

"(B)  References  in  this  subsection  to  sav- 
ings account  holders  and  to  members  of  sav- 
ings associations  shall  be  deemed  to  be  ref- 
erences to  holders  of  withdrawable  accounts 
in  savings  institutions  over  which  the 
System  has  any  statutory  power  of  exami- 
nation or  supervision  as  provided  in  this 
paragraph,  and  references  therein  to  boards 
of  directors  of  savings  associations  shall  be 
deemed  to  be  references  to  boards  of  direc- 
tors or  other  governing  boards  of  such  asso- 
ciations. The  System  shall  have  power  by 
regulation  to  define,  for  the  purpose  of  this 
paragraph,  terms  used  or  referred  to  in  the 
preceding  sentence  and  other  terms  used  in 
this  subsection.". 

Sic.  312.  Technical  Amendment.— Section 
S<dK16)  of  the  Home  Owners'  Loan  Act  of 
1933  (12  U.S.C.  1464(d)(16)  is  redesignated 
assection5<dK6)(12U,S.C.  1464(d)(6)). 

Sec  313.  Conversions.— Section  S(i)  of  the 
Home  Owners'  Loan  Act  of  1933  (12  U.S.C. 


1464(i))  is  hereby  amended  by  deleting  para- 
graph (2)  and  inserting  in  lieu  thereof  the 
following: 

"(2)(A)  No  savings  association  may  con- 
vert from  the  mutual  to  the  st(M:k  form,  or 
from  the  stock  form  to  the  mutual  form, 
except  in  accordance  with  the  rules  and  reg- 
ulations of  the  System. 

"(B)  Any  aggrieved  person  may  obtain 
review  of  a  final  action  of  the  Federal  Home 
Loan  Bank  System  which  approves,  with  or 
without  conditions,  or  disapproves  a  plan  of 
conversion  pursuant  to  this  subsection  only 
by  complying  with  the  provisions  of  subsec- 
tion (d)  of  section  10  of  this  Act  within  the 
time  limit  and  in  the  manner  therein  pre- 
scribed, which  provisions  shall  apply  in  all 
respects  as  if  such  final  action  were  an  order 
the  review  of  which  is  therein  provided  for. 
except  that  such  time  limit  shall  conunence 
upon  publication  of  notice  of  such  final 
action  in  the  Federal  Register  or  upon  the 
giving  of  such  general  notice  of  such  final 
action  as  is  required  by  or  approved  under 
regulations  of  the  System,  whichever  is 
later. 

"(C)  Any  Federal  savings  association  may 
change  its  designation  from  a  Federal  sav- 
ings and  loan  association  to  a  Federal  sav- 
ings bank,  or  the  reverse.". 

Sec  314.  Capital  Standards.— Section  5  of 
the  Home  Owners'  Loan  Act  of  1933  as 
amended  (12  U.S.C.  1464)  is  hereby  further 
amended  by  adding  the  following  new  sub- 
section (t)  at  the  end  thereof  to  read  as  fol- 
lows: 

"(t)(l)  Not  later  than  90  days  after  enact- 
ment of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989.  the 
Chairman  shall  by  regulation  establish  uni- 
formly applicable  capital  standards  for  sav- 
ings associations.  Such  standards  shall  be 
not  less  stringent  than  the  capital  standards 
applicable  to  national  banks,  provided  that 
any  deviation  from  such  standards  shall  not 
result  in  materially  lower  capital  standards 
than  art-  applicable  to  national  banks;  Pro- 
vided that  the  standard  may  include,  as  a 
component  of  capital,  goodwill  (limited  to 
goodwill  existing  on  the  date  of  the  enact- 
ment of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989)  to 
be  amortized  on  a  straight-line  basis  over  a 
ten-year  pyeriod  or  over  such  shorter  period 
as  may  be  determined  by  the  Chairman 
with  the  concurrence  of  the  Secretary  of 
Treasury.  For  purposes  of  determining  such 
capital  adequacy,  the  savings  association's 
entire  investment  in,  and  loans  to.  any  sub- 
sidiary engaged  in  activities  not  permissible 
for  a  national  bank  shall  be  deducted  from 
the  capital  of  the  savings  association.  In  any 
event,  any  investments  in.  and  loan  to.  a 
subsidiary  engaged  solely  in  mortgage  bank- 
ing activities  shall  not  be  deducted  from  the 
capital  of  the  associations.  The  standards 
established  under  the  subsection  shall  in- 
clude all  relevant  substantive  definitions  es- 
tablished by  the  appropriate  Federal  bank- 
ing agency  for  national  banks.  The  Chair- 
man shall  prescribe  a  timetable  for  the  im- 
plementation of  these  capital  standards 
that  requires  their  full  implementation  by 
no  later  than  June  1.  1991. 

"(2)  Until  June  1.  1991.  the  Chairman  may 
restrict  the  asset  growth  of  any  savings  as- 
sociation not  in  compliance  with  capital 
standards  established  pursuant  to  this  sub- 
section. After  June  1,  1991,  the  Chairman 
shall  prohibit  the  asset  growth  of  any  sav- 
ings association  or  class  of  savings  associa- 
tions not  in  compliance  with  capital  stand- 
ards established  pursuant  to  this  subsection. 
The    Chairman    may    restrict    the    asset 


growth  of  any  savings  association  that  the 
Chairman  determines  is  taking  excessive 
risks  or  is  paying  excessive  rates  for  depos- 
ite." 

•■(3)  For  purposes  of  this  subsection,  the 
term  "national  bank"  shall  have  the  same 
meaning  as  it  has  in  section  3(d)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1813(d))." 

Sec  315.  Technical  Amendment.— Section 
8  of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1466a).  is  hereby  amended  by  replac- 
ing all  references  to  "association"  with  "sav- 
ings association",  except  with  respect  to  ref- 
erences to  "Federal  savings  and  loan  asso- 
ciation", which  shall  be  replaced  with  "Fed- 
eral savings  association." 

Sec  316.  Repeal.— Section  9  of  the  Home 
Owners'  Loan  Act  of  1933  as  amended  (12 
U.S.C.  1467)  is  repealed. 

Sec  317.  Recovery  Regulations  Re- 
pealed.—(a)  Section  10  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1467a)  is  hereby 
repealed  effective  on  the  date  of  enactment 
of  the  Financial  Institutions  Reform.  Re- 
covery and  Enforcement  Act  of  1989.  provid- 
ed that  associations  that  had  entered  into  a 
plan  approved  by  the  Federal  Home  Loan 
Bank  Board  shall  be  grandfathered  hereun- 
der as  long  as  the  association  adheres  to  the 
plan  and  continues  to  submit  to  the  Chair- 
man of  the  Federal  Home  Loan  Bank 
System  regular  and  complete  reports  on  the 
association's  progress  in  meeting  the  asso- 
ciation's goals  under  the  plan. 

(b)  Section  416  of  the  National  Housing 
Act  (12  U.S.C.  17301)  is  hereby  repealed  ef- 
fective on  the  date  of  enactment  of  the  Fi- 
nancial Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  provided  that  in- 
sured institutions  which  had  entered  into  a 
plan  approved  by  the  Federal  Savings  and 
Loan  Corporation  shall  be  grandfathered 
hereunder  as  long  as  the  insured  institution 
adheres  to  the  plan  and  continues  to  submit 
to  the  Chairman  of  the  Federal  Home  Loan 
Bank  System  regular  and  complete  reports 
on  the  insured  institutions  progress  in  meet- 
ing the  insured  institutions  goals  under  the 
plan.  For  the  purpose  of  this  section,  the 
term  'insured  institution'  shall  have  the 
same  meaning  as  in  12  U.S.C. 
1730a(a)(l)(A). 

Sec  318.  Cost  of  Examination  and  Re- 
ports.—A  new  Section  9  is  added  to  the 
Home  Owners'  Loan  Act  of  1933  as  amended 
to  read  as  follows: 

■'SEcrrioN  9.  Expenses  of  examinations  of 

SAVINGS      ASSOCIATIONS      OR      AFFILIATES.— (a) 

The  expense  of  examination  of  savings  asso- 
ciations provided  for  by  section  5  of  this 
chapter  shall  be  assessed  by  the  Chairman 
upon  savings  associations  in  proportion  to 
their  assets  or  resources. 

"(b)  The  expense  of  examinations  of  an 
affiliate  of  a  savings  association  provided 
for  by  this  Act  may  be  assessed  by  the 
Chairman  upon  the  affiliates  examined  in 
proportion  to  assets  or  resources  held  by  the 
affiliates  on  the  dates  of  such  examination. 

"(c)  If  any  affiliate  shall  refuse  to  pay 
such  expense,  or  other  expense  imposed 
pursuant  to  this  section,  or  shall  fail  to  do 
so  within  sixty  days  after  the  date  of  such 
assessment,  then  such  expenses  may  be  as- 
sessed against  the  affiliated  savings  associa- 
tion and  when  so  assessed,  shall  be  paid  by 
such  association;  Provided  however,  "That,  if 
the  affiliation  is  with  two  or  more  savings 
associations  or  affiliates,  such  expenses  may 
be  assessed  against,  and  collected  from,  any 
or  all  of  such  savings  associations  in  such 
proportions  as  the  Chairman  prescribe. 


"(d)  If  any  affiliate  of  a  savings  associa- 
tion shall  refuse  to  permit  an  examiner  to 
make  an  examination  of  the  affiliate  or 
shall  refuse  to  give  any  information  re- 
quired In  the  course  of  any  examination,  the 
savings  association  with  which  it  is  affili- 
ated shall  be  subject  to  a  penalty  of  not 
more  than  $25,000  for  each  day  that  any 
such  refusal  shall  continue.  Notwithstand- 
ing the  foregoing,  for  violations  made  with 
reckless  disregard  for  the  safety  and  sound- 
ness of  the  financial  institution,  the  Corpo- 
ration may,  in  its  discretion,  assess  a  penal- 
ty of  not  more  than  $1,000,000  per  day  for 
each  day  during  which  such  violation  con- 
tinues. Such  penalty  may  be  assessed  by  the 
Chairman,  and  collected  for  the  use  of  the 
System  and  deposited  in  the  same  manner 
as  expenses  of  examinations. 

•(e)  The  Funds  derived  from  such  assess- 
ments may  be  deposited  by  the  Chairman  as 
provided  in  sections  1439  and  1439a.  as 
amended,  of  this  title,  or  upon  the  approval 
of  the  Secretary  of  the  Treasury,  in  any 
Federal  Reserve  Bank  or  other  Government 
depository  under  the  same  provisions  as 
apply  in  section  192  of  this  title  to  the 
Comptroller  of  the  Currency.  The  funds  de- 
rived from  such  assessments  shall  not  be 
construed  to  be  Government  or  public  funds 
or  appropriated  monies. 

"(f)  The  Chairman,  is  authorized  and  em- 
powered to  prescribe  regulations  governing 
the  computation  and  assessment  of  the  ex- 
penses of  examinations  herein  provided  for 
and  the  collection  of  such  assessments  from 
the  savings  associations  of  affiliates  exam- 
ined. 

"(g)  In  addition  to  the  expense  of  exami- 
nation to  be  assessed  by  the  Chairman,  as 
provided  in  this  section,  all  savings  associa- 
tions exercising  fiduciary  powers  and  all 
savings  associations  or  similar  instit'.itions 
in  the  District  of  Columbia  exercising  fidu- 
ciary powers,  shall  be  assessed  by  the  Chair- 
man for  the  examination  of  their  fiduciary 
activities  a  fee  adequate  to  cover  the  ex- 
penses thereof,  and  which  fee  shall  be  treat- 
ed, paid,  and  deposited  in  the  same  monner 
as  an  assessment  for  expenses  of  examina- 
tion provided  for  in  this  section. 

"(h)  In  addition  to  the  expense  of  exami- 
nations to  toe  assessed  by  the  Chairman  in 
accordance  with  paragraphs  (a)  and  (b),  sav- 
ings associations  or  affiliates  of  savings  as- 
sociations examined  more  frequently  than 
twice  in  one  calendar  year  shall  be  assessed 
the  expense  of  those  additional  examina- 
tions. Funds  from  such  assessment  shall  be 
treated,  paid,  and  deposited  in  the  same 
manner  as  an  assessment  for  expenses  of  ex- 
amination provided  for  in  this  section. 

"(i)  All  savings  associations  and  affiliates 
shall  provide  the  System  with  access  to  any 
information  or  report  with  respect  to  any 
examination  made  by  any  public  regulatory 
authority  and  furnish  any  additional  infor- 
mation with  respect  thereto  as  the  System 
may  require. ". 

Sec  319.  Savings  and  Loan  Holding  Com- 
panies.—Section  408  of  the  National  Hous- 
ing Act  (12  U.S.C.  1730a)  is  hereby  trans- 
ferred to  and  shall  liecome  new  section  10  of 
the  Home  Owners'  Loan  Act  of  1933,  as 
amended,  and  is  further  amended  as  follows: 

(1)  by  deleting  the  words  "insured  and  In- 
stitution", "insured  institutions",  and  "insti- 
tution" wherever  they  occur  and  inserting 
In  lieu  thereof  "'savings  association",  "sav- 
ings associations"  and  ""association",  respec- 
tively; 

(2)  by  deleting  the  word  "Corporation" 
wherever  it  occurs  and  inserting  in  lieu 
thereof  "System"; 


(3)  by  deleting  all  references  to  subsection 
(m)  and  section  1729(f)  of  this  title  wherev- 
er they  occur  and  Inserting  In  lieu  thereof 

"section  1823(c)  of  this  wtle"  and  "section 
1823(k)  of  this  title",  respectively; 

(4)  by  deleting  subparagraph  (a)(1)(A)  and 
Inserting  in  lieu  thereof  the  following: 

"•(A)  ""savings  association"  means  a  Feder- 
al savings  and  loan  association  or  Federal 
savings  bank,  a  building  and  loan,  savings 
and  loan  or  homestead  association,  a  cooper- 
ative bank  or  a  state  savings  bank  that  Is  a 
member  of  the  Savings  Association  Insur- 
ance Fund,  the  deposits  of  which  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, and  shall  include  a  savings  bank 
which  is  deemed  by  the  System  to  be  a  sav- 
ings association  under  subsection  (m)": 

(5)  by  deleting  subparagraph  (a)(1)(B)  and 
inserting  In  lieu  thereof  the  following: 

""(B)  ""uninsured  Institution"  means  any  fi- 
nancial Institution  the  deposits  of  which  are 
not  insured  by  the  Federal  Deposit  Insur- 
ance Corporation;"; 

(6)  by  striking  out  "and"  at  the  end  of 
subparagraph  (aKlKK)  thereof;  by  striking 
out  the  period  at  the  end  of  subparagraph 
(a)(l)(L)  thereof  and  inserting  in  lieu  there- 
of a  semicolon;  and  by  adding  a  new  sub- 
paragraph (a)(l)(M)  to  read  as  follows: 

"(M)  "System  "  means  the  Federal  Home 
Loan  Bank  System  and"; 

(7)  by  deleting  subsections  (d).  (g),  (m). 
(p),  (t),  by  redesignating  subsections  (h).  (i). 
(J),  (k).  (1).  (n).  (o).  (q),  (r)  and  (s)  as  para- 
graphs (g;,  (h)  Ci\  (j).  (k).  (1).  (m).  (n).  (o). 
(p)  and  (Q).  respectively,  and  by  inserting 
the  following  new  subsection  (d)  to  read  as 
follows: 

"(d)  Transactions  with  affiliates.-- 
Transactions  between  any  subsidiary  sav- 
ings associations  of  a  savings  and  loan  hold- 
ing company  and  any  affiliate  (of  such  sav- 
ings association  subsidiary)  shall  be  subject 
to  the  limitations  and  prohibitions  specified 
in  section  11  of  this  Act."; 

(8)  by  deleting  paragraph  (e)(4)  thereof 
and  by  redesignating  paragraph  (e)(5)  as 
new  paragraph  (e)(4); 

(9)  by  amending  subsection  (2)(i)  by  strik- 
ing out  "(A),  except  with  the  prior  approval 
of  the  Board,  to  serve  at  the  same  time  as  a 
director,  officer,  or  employee  of  an  Insured 
Institution  or  another  savings  and  loan 
holding  company,  not  a  subsidiary  of  such 
holding  company,  or  (B)",  and  inserting  a 
comma  in  lieu  thereof; 

(10)  by  deleting  paragraph  (4)  of  redesig- 
nated subsection  (n)  and  Inserting  in  lieu 
thereof  the  following: 

"(4)  Failure  to  Achieve  and  Maintain 
QTL  Status.— 

"(A)  A  savings  association  that  fails  to 
achieve  or  maintain  its  status  as  a  qualified 
thrift  lender  shall,  within  three  years  of  the 
date  on  which  the  association  loses  its 
status  as  a  qualified  thrift  lender,  convert 
its  charter  to  one  or  more  bank  charters, 
unless  during  the  one  year  period  following 
the  date  it  loses  its  status  as  a  qualified 
thrift  lender,  the  association  becomes  a 
qualified  thrift  lender  and  does  not  thereaf- 
ter lose  iU  status  as  a  qualified  thrift 
lender. 

"(B)  Until  such  conversion  is  complete, 
such  savings  association  shall  not: 

"(i)  after  three  years  from  the  date  it 
loses  its  qualified  thrift  lender  status,  be  eli- 
gible to  obtain  advances  from  any  Federal 
Home  Loan  Bank  and  shall  repay  any  out- 
standing advances  promptly; 

"(ii)  expand  its  activities  l)eyond  those 
conducted  on  the  date  the  savings  associa- 
tion loses  its  status  as  a  qualified  thrift 
lender; 


"•(ill)  open  any  additional  branch  offices: 
or 

"(iv)  after  three  years  from  the  date  it 
loses  its  qualified  thrift  lender  status, 
engage  directly  or  through  a  subsidiary  in 
an  activity  unless  such  activity  is  permissi- 
ble for  either  a  bank  or  a  state  bank  (other 
than  a  savings  bank)  located  In  the  State  in 
which  the  association  is  located. 

"(C)  Any  company  that  controls  a  savings 
association  identified  in  paragraph  (A) 
shall,  after  three  years  following  the  date 
on  which  the  savings  association  loses  its 
status  as  a  qualified  thrift  lender,  be  subject 
to  all  of  the  provisions  of  the  Bank  Holding 
Company  Act  of  1956.  as  amended,  and 
other  applicable  statutes  as  if  the  company 
were  a  bank  holding  company  and  the  sav- 
ings association  were  a  bank  as  those  terms 
are  defined  in  the  Bank  Holding  Company 
Act  of  1956,  as  amended. 

"(D)  Any  bank  chartered  as  a  result  of  the 
requlremenU  of  this  section  shall  be  obligat- 
ed until  December  31.  1993.  to  pay  the  as- 
sessments assessed  on  savings  associations 
under  the  Federal  Deposit  Insurance  Act. 
Such  Institution  shall  also  be  assessed  the 
exit  fee  provided  in  section  5(d)(2)  of  the 
Federal  Deposit  Insurance  Act. 

"(E)  as  used  in  this  subsection,  "bank" 
shall  mean  a  national  member  bank  or  a 
State  bank  (other  than  a  savings  bank),  as 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act." 

(11)  By  deleting  paragraph  (7)  of  redesig 
nated  subsection  (n). 

Sec  320.  Transactions  With  Affiliates: 
Loans  to  Insiders— The  Home  Owners' 
Loan  Act  of  1933  as  amended  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section  11: 

"Section  11.  Transactions  With  Affili- 
ates; Loans  and  Extensions  of  Credit  to 
Executive  Officers,  Directors  and  Con- 
trolling Persons.— (a)  Except  to  the  extern 
that  the  System  determines  for  reasons  of 
safety  and  soundness  that  additional  restric- 
tions should  apply  the  provisions  of  section 
23A  and  section  23B  of  the  Federal  Reserve 
Act  shall  be  applicable  to  every  savings  asso- 
ciation in  the  same  manner  and  to  the  same 
extent  as  if  such  savings  association  were  a 
member  bank  as  defined  in  that  Act  and  for 
this  purpose  any  company  which  would  be 
an  affiliate  of  a  savings  association  for  the 
purposes  of  section  23A  and  section  23B  of 
the  Federal  Reserve  Act  if  such  savings  as- 
sociation were  a  member  bank  as  defined  in 
that  Act  shall  be  deemed  to  be  an  affiliate 
of  such  savings  association. 

"(b)  Except  to  the  extent  that  the  System 
determines  for  reasons  of  safety  and  sound- 
ness that  additional  restrictions  should 
apply,  the  provisions  of  section  22(h)  of  the 
Federal  Reserve  Act  relating  to  limits  on 
loans  and  extensions  of  credit  by  a  member 
bank  to  its  executive  officers  or  directors  or 
to  any  person  who  directly  or  indirectly 
owns,  controls,  or  has  the  power  to  vote 
more  than  10  per  centum  of  any  class  of 
voting  securities  of  such  member  bank  shall 
be  applicable  to  every  savings  association  in 
the  same  manner  and  to  the  same  extent  as 
If  such  savings  association  were  a  member 
bank  as  defined  in  that  Act. 

"(c)  Violations  of  this  section  shall  be  en- 
forced by  the  System  in  accordance  with 
section  8  of  this  Federal  Deposit  Insurance 

Act.". 

Sec  321.  Advertising.— The  Home 
Owners'  Loan  Act  of  1933,  as  amended,  is 
hereby  amended  by  adding  a  new  section  12 
to  read  as  follows: 
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Section  12.  Advertising.— No  savings  as- 
sociation shall  carry  on  any  sale,  plan  or 
practices,  or  any  advertising,  in  violation  of 
regulations  promulgated  by  the  System.". 

TITLE  IV-DISSOLUTION  AND  TRANS- 
FER OF  FUNCTIONS.  PERSONNEL 
AND  PROPERTY  OP  FEDERAL  SAV- 
INGS AND  LOAN  INSURANCE  CORPO- 
RATION 

Sec.  401.  Dissolution.— Sixty  days  after 
enactment  of  this  Act.  except  as  otherwise 
provided  in  it.  the  Federal  Savings  and  Loan 
Insurance  Corporation,  shall  cease  to  exist 
and  shall  for  all  purposes  be  considered  dis- 
solved. Except  as  otherwise  provided  in  this 
Act.  after  its  enactment,  all  insurance  and 
receivership  functions  previously  performed 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation  shall  be  performed  as  appropri- 
ate, by  the  Federal  Deposit  Insurance  Cor- 
poration or  the  Resolution  Trust  Corpora- 
tion. The  Federal  Deposit  Insurance  Corpo- 
ration shall  also  have  the  power  to  take  any 
action  necessary  on  behalf  of  the  Federal 
Savings  and  Loan  Insurance  Corporation  in 
connection  with  its  dissolution  in  accord- 
ance with  this  Act. 

Sec.  402.  Continuation  of  Rules.— <a)  All 
rules,  regulations  and  orders  of  the  Federal 
Savings  and  Loan  Insurance  Corporation,  or 
the  Federal  Home  Loan  Bank  Board  as  op- 
erating head  thereof,  in  effect  on  the  date 
of  enactment  of  this  Act  and  relating  to  (i) 
the  provision,  rates,  cancellation,  or  pay- 
ment of  insurance  of  accounts,  (ii)  adminis- 
tration of  the  insurance  fund,  or  (iii)  con- 
duct of  conservatorships  or  receiverships, 
including  the  handling  of  claims  against  re- 
ceiverships, shall  remain  effective  and  en- 
forceable by  the  Federal  Deposit  Insurance 
Corporation  or  the  Resolution  Trust  Corpo- 
ration, as  appropriate,  unless  otherwise  de- 
termined by  the  Federal  Deposit  Insurance 
Corporation  after  consultation  with  the 
Chairman  of  the  Federal  Home  Loan  Bank 
System. 

(b)  All  other  rules,  regulations,  and  orders 
of  the  Federal  Savings  and  Loan  Insurance 
Corporation  shall  remain  effective  and  en- 
forceable by  the  Chairman  of  the  Federal 
Home  Loan  Bank  System. 

(c)  Within  60  days  after  enactment  of  this 
Act,  the  Chairman  of  the  Federal  Home 
Loan  Bank  System  and  the  Chairman  of  the 
Federal  Deposit  Insurance  Corporation 
shall  identify  the  rules,  regulations,  and 
orders  referred  to  in  subsections  (a)  and  (b) 
of  this  section  in  accordance  with  the  alloca- 
tion of  authority  between  them  under  this 
Act  and  promptly  publish  notice  thereof  in 
the  Federal  Register. 

(d)  The  Federal  Deposit  Insurance  Corpo- 
ration shall  have  the  power  to  promulgate 
and  enforce  rules,  regulations,  or  orders  to 
prevent  actions  or  practices  of  savings  asso- 
ciations that  pose  a  serious  threat  to  the 
Savings  Association  Insurance  Fund  or  the 
Bank  Insurance  Fund. 

Sec.  403.  Personnel.— (a)  The  Chairman 
of  the  Federal  Home  Loan  Bank  System, 
jointly  with  the  Chairman  of  the  Federal 
Deposit  Insurance  Corporation,  shall  identi- 
fy those  employees  of  the  Board  and  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration who.  on  the  date  of  enactment  of  this 
Act,  were  engaged  in  functions  or  activities 
(hereinafter,  "functions")  related  primarily 
to  the  fimctions  which  are  transferred  from 
the  Board  and/or  Federal  Savings  and  Loan 
Insurance  Corporation  to  the  Federal  De- 
posit Insurance  Corporation.  The  employees 
so  identified  shall  be  entitled  to  the  follow- 
ing rights: 


(1)  Eiich  employee  identified  in  a  trans- 
ferred function  shall  be  transferred  to  the 
Federal  Deposit  Insurance  Corporation  for 
employment  and  shall  be  guaranteed  a  posi- 
tion. All  Board  and  Federal  Savings  and 
Loan  Insurance  Corporation  employees 
electing  to  transfer  with  their  function  shall 
be  transferred  to  the  Federal  Deposit  Insur- 
ance Corporation  no  later  than  60  days 
after  the  date  of  enactment  of  this  Act.  For 
purposes  of  determining  assignment  rights, 
any  transfer  from  the  Board  and/or  Federal 
Savings  and  Loan  Insurance  Corporation  to 
the  Federal  Deposit  Insurance  Corporation 
shall  be  deemed  to  be  a  transfer  of  function 
as  defined  by  the  regulations  promulgated 
by  the  Office  of  Personnel  Management 
pursuant  to  5  U.S.C.  3503  and  transferring 
employees  shall  be  entitled  to  all  rights  and 
benefits  under  the  regulations  promulgated 
by  the  Office  of  Personnel  Management 
pursuant  to  5  U.S.C.  3502.  All  Board  and 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration employees  who  agree  to  transfer  with 
their  functions  shall  be  placed  in  a  competi- 
tive area  of  their  own  at  Federal  Deposit  In- 
surance Corporation  separate  and  apart 
from  the  competitive  areas  in  existence  at 
Federal  Deposit  Insurance  Corporation  for 
purposes  of  placement  under  this  section.  In 
placing  transferring  employees  under  5  CFR 
351  procedures.  Federal  Deposit  Insurance 
Corporation  may  provide  for  the  assignment 
of  a  transferred  employee  in  an  excepted 
service  position  to  a  position  in  the  competi- 
tive service.  In  addition  Federal  Deposit  In- 
surance Corporation  may  elect  to  bring  into 
the  competitive  service  any  or  all  excepted 
service  positions  tranferred  from  the  Board 
or  Federal  Savings  and  Loan  Insurance  Cor- 
poration. Transferring  employees  who  are 
in  the  excepted  service  and  are  placed  by 
Federal  Deposit  Insurance  Corporation  in  a 
competitive  service  position  will  have  their 
appointments  converted  to  career  or  career 
conditional  in  accordance  with  5  CFR 
315.701.  Transferring  employees  shall  re- 
ceive notice  of  their  assignment  rights  pur- 
suant to  5  CFR  351  and  this  section  no  later 
than  90  days  after  the  effective  date  of  their 
transfer  to  Federal  Deposit  Insurance  Cor- 
poration. Transferring  employees  shall  be 
entitled  to  pay  and  grade  retention  in  ac- 
cordance with  the  principles  reflected  in  the 
regulations  promulgated  by  the  Office  of 
Personnel  Management  pursuant  to  5  U.S.C. 
5361-66. 

(2)  Any  employee  who  declines  to  transfer 
with  his  or  her  function  to  the  Federal  De- 
posit Insurance  Corporation  shall  be  enti- 
tled to  severance  pay  in  accordance  with  the 
regulations  promulgated  by  the  Office  of 
Personnel  Management  pursuant  to  5  U.S.C. 
5595  and  shall  be  entitled  to  placement  as- 
sistance under  the  Office  of  Personnel  Man- 
agement's Displaced  Employee  Program  as 
defined  at  5  CFR  330,  Subpart  C.  Notwith- 
standing the  foregoing,  severance  pay  shall 
in  no  event  be  less  than  90  days  pay.  All 
such  severance  pay  shall  be  paid  by  the  Fed- 
eral Home  Loan  Bank  System.  Each  em- 
ployee in  an  excepted  service  position  who 
declines  to  transfer  shall  be  entitled  to 
placement  assistance  under  the  Office  of 
Personnel  Management's  Interagency  Place- 
ment Assistance  Program  for  a  period  of  120 
days  after  receipt  of  their  termination 
notice. 

(3)  A  transferred  Board  or  Federal  Sav- 
ings and  Loan  Insurance  Corporation  em- 
ployee who  declines  an  offer  of  employment 
by  the  Federal  Deposit  Insurance  Corpora- 
tion which  is  not  considered  a  reasonable 
offer  under  regulations  promulgated  by  the 


Office  of  Personnel  Management  pursuant 
to  5  U.S.C.  8336(d)(1)  shall  be  entitled  to 
the  benefits  specified  in  paragraph  2  of  this 
subsection  for  employees  declining  to  trans- 
fer and  any  such  employee  who  is  otherwise 
eligible  shall  be  entitled  to  early  optional  re- 
tirement under  5  U.S.C.  8336(d)(2).  Within 
one  year  after  the  transfer  of  functions  to 
the  Federal  Deposit  Insurance  Corporation 
is  completed,  should  Federal  Deposit  Insur- 
ance Corporation  determine  that  a  reorgani- 
zation of  the  combined  workforce  is  re- 
quired, that  reorganization  shall  be  deemed 
a  "major  reorganization"  for  purposes  of  af- 
fording employees  early  optional  retirement 
under  5  U.S.C.  8336(d)(2). 

(4)  Any  employee  accepting  employment 
Witt"  the  Federal  Deposit  Insurance  Corpo- 
ration as  a  resu!'.  of  this  transfer  may  retain 
any  benefit  of  or  continue  membership  in 
any  employee  benefit  program  of  the  Feder- 
al Home  Loan  Bank  Board,  including  insur- 
ance, to  which  he  or  she  belongs  on  the  date 
of  enactment  of  this  Act,  provided  the  em- 
ployee does  not  elect  to  give  up  the  benefit 
or  membership  in  the  program  and  further 
provided  the  benefit  or  program  is  contin- 
ued by  the  Federal  Home  Bank  System.  The 
difference  in  the  costs  between  the  benefits 
which  would  have  been  provided  by  the 
Federal  Deposit  Insurance  Corporation  and 
those  provided  by  this  section  shall  be  paid 
by  the  Federal  Home  Loan  Bank  System. 

Sec.  404.  Division  of  Property  and  Per- 
sonnnel.— Within  60  days  after  enactment 
of  this  Act,  the  Chairman  of  the  Federal 
Home  Loan  Bank  System,  jointly  with  the 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  shall  divide  between  the  Fed- 
eral Home  Loan  Bank  System  and  the  Fed- 
eral Deposit  Insurance  Corporation  in  ac- 
cordance with  the  division  of  responsibilities 
effected  by  this  Act.  all  personnel  and  all 
property  of  the  Federal  Savings  and  Loan 
Insurance  Corporation  previously  employed 
to  perform  its  functions  and  those  of  the 
Federal  Home  Loan  Bank  Board.  Any  dis- 
agreement between  them  in  so  doing  shall 
be  resolved  by  the  Director  of  the  Office  of 
Management  and  Budget. 

Sec  405.  Repeals.— Except  as  otherwi.se 
provided  in  this  Act.  sections  401.  402,  403, 
404,  405,  406,  407.  411,  415,  and  416  of  the 
National  Housing  Act  are  hereby  repealed. 

Sec.  406.  Report.— Immediately  prior  to 
its  dissolution,  the  Federal  Savings  and 
Loan  Insurance  Corporation  .shall  provide 
by  written  report  to  the  Secretary  of  the 
Treasury,  the  Director  of  the  Office  of  Man- 
agement and  Budget  and  to  the  Congress,  a 
final  accounting  of  its  finances  and  oper- 
ations, and  shall  thereafter  cease  oper- 
ations. 

TITLE  V-PINANCING  FOR  THRIFT 
RESOLUTIONS 

Subtitle  A— Resolution  Trust  Corporation 

Sec.  501.  Resolution  Trust  Corporation 
Established.— 

The  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  144  et  seq.)  is  hereby  amended  by  in- 
serting after  section  21  the  following  new 
section: 

"Section  21a.  Resolution  Trust  Corpo- 
ration Established— Establishment.— (a) 
There  is  hereby  established  the  Resolution 
Trust  Corporation  (hereinafter  in  this  sec- 
tion also  referred  to  as  the  Corporation) 
with  the  powers,  authorities  and  purposes 
herein  provided.  The  Oversight  Board  and 
the  Corporation  shall  not  be  an  "agency"  or 
"executive  agency"  for  purposes  of  title  5. 
United  States  Code. 


-  (b)  Purposes.— (1)  The  purpose  of  the 
Corporation  shall  be  to  carry  out  a  program, 
under  the  direction  of  the  Oversight  Board, 
to  manage  and  resolve  all  cases  involving  in- 
stitutions, the  accounts  of  which  were  in- 
•  sured  by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  prior  to  enactment  of 
the  Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989,  for  which  a 
receiver  or  liquidating  conservator  has  been 
appointed  or  is  appointed  within  the  three- 
year  period  following  the  date  of  the  enact- 
ment of  that  Act;  to  manage  the  assets  of 
the  Federal  Asset  Disposition  Association; 
and  to  perform  such  other  functions  as  au- 
thorized under  this  Act.  In  its  re.solution  ac- 
tivities, the  Resolution  Trust  Corporation  is 
authorized  to  take  warrants,  voting  and 
nonvoting  equity,  or  other  participation  in- 
terests in  resolved  institutions  or  assets  or 
properties  acquired  in  connection  with  reso- 
lution. 

"(2)  In  carrying  out  its  obligations,  the 
Corporation  shall  possess  all  of  the  rights 
and  powers  provided  in  Sections  11.  12  or  13 
of  the  Federal  Deposit  Insurance  Act,  or 
otherwise  granted  herein;  provided  that  it 
shall  not  have  the  power  to  obligate  the 
Federal  Deposit  Insurance  Corporation  or 
its  funds  (except  as  otherwise  specifically 
provided);  and  in  connection  with  provirtinp 
assistance  to  or  liquidating  or  othr-rwise  n_- 
solving  an  institution  as  provided  above,  it 
shall  consider  and  be  subject  tc  the  limit ;)- 
tions  set  forth  in  Section  13(ci(4)  of  LhL- 
Federal  Deposit  Insurance  Acl. 
"(c)  Oversight  Board  — 
"(1)  Membership.— Thi-  O'.crsipht  Hoard 
of  the  Resolution  Trust  Corporation,  which 
shall  serve  as  the  board  of  diioctors  thereof, 
shall  consii'.  of  three  mem'ocrs;  the  Sicre- 
tary  of  the  Ti-easury,  f  he  Chairman  of  the 
Federal  Resor^■e  Board,  and  the  Attorney 
General  of  the  United  State.s.  or  their  re- 
spective designees. 

■■(2)  Chairman. -The  Chairman  of  the 
Oversight  Board  shall  be  the  Secretary  of 
the  Treasury. 

"(3)  Terms  oi  office,  succission,  delega- 
tion, vacancies.— The  temi  of  eacn  member 
of  the  Oversieht  Board  shall  expue  when 
the  Resolution  '^'rusr  Corporation  is  termi- 
nated. Vacancies  on  tlic  Oversight  Board 
shall  be  filed  in  the  same  manner  as  the 
vacant  position  was  previously  filled. 

"(4)  Compensation.— Members  of  the 
Oversight  Board  shall  receive  reasonable  al- 
lowances for  necessary  expenses  of  travel, 
lodging,  and  subsistence  incurred  in  attend- 
ing meetings  and  other  activities  of  the 
Oversight  Board,  as  set  forth  in  the  bylaws 
issued  by  the  Oversight  Board,  except  that 
such  level  shall  not  exceed  the  maximum 
fixed  by  subchapter  1  of  chapter  57  of  title 
5,  United  States  Code,  for  officers  and  em- 
ployees of  the  United  States. 

"(5)  Duties.— The  Oversight  Board  shall 
review  and  have  overall  responsibility  over 
the  work,  progress,  management  and  activi- 
ties of  the  Resolution  Trust  Corproation 
and  may  disapprove,  in  its  discretion,  any 
and  all  regulations,  policies,  procedures, 
guidelines,  statements,  contracts,  and  other 
actions  oi  the  Resolution  Trust  Corporation 
and  shall  approve  or  disapprove.  In  its  dis- 
cretion, any  and  all  agreements  for  the  pur- 
chase of  assets  and  assumption  of  liabilities, 
any  and  all  agreements  for  the  acquisition, 
consolidation  or  merger,  or  any  other  trans- 
action proposed  by  the  Resolution  Trust 
Corporation  by  which  any  person  or  entity 
will  acquire  an  institution  subject  to  the 
provisions  of  this  title. 

"(6)  Quorum  required.— A  quorum  shall 
consist  of  two  members  of  the  Oversight 


Board  and  all  decisions  of  the  Board  shall 
require  an  affirmative  vote  of  at  least  a  ma- 
jority of  the  members  voting. 

"(7)  The  Oversight  Board  is  authorized  to 
employ  such  staff  as  It  deems  necessary  and 
appropriate  to  fulfill  its  obligations  under 
this  Act,  which  shall  be  subject  to  the  terms 
and  conditions  of  employment  applicable  to 
the  Resolution  Trust  Corporation,  provided 
however  that  the  Oversight  Board  as  it  con- 
siders necessary  shall  utilize  the  personnel 
of  the  agencies  of  the  three  members  of  the 
Oversight  Board,  without  additional  com- 
pensation to  carry  out  the  Oversight 
Board's  staff  functions. 

••(8)  Rules  and  records.— The  Oversight 
Board  shall  adopt  such  rules  as  it  may  deem 
appropriate  for  the  transaction  of  its  busi- 
ness and  the  accomplishment  of  its  duties 
hereunder,  and  shall  keep  permanent  and 
accurate  records  of  its  acts  and  proceedings. 
"(d)  Chief  Executive  Officer.— A  chief 
executive  officer  of  the  Resolution  Trust 
Corporation  shall  be  selected  by  the  Over- 
sight Board  and  shall  serve  at  the  pleasure 
of  tlip  Board. 

■(c)  Corporate  Powers.— The  Resolution 
Trust  Corporation  shall  be  a  body  corporate 
that  shall  have  the  power  to— 

■•(1)  operate  under  the  direction  of  ihf 
Oversight  Boara; 

"(2)  adopt,  alter,  and  use  a  corporate  seai, 
which  shall  be  judicially  noted; 

•(3>  issue  capital  certiiicares  as  pro\'ldPd 
in  this  Act; 

•(41  provide  for  one  or  more  vice  presi 
dents,  a  secretary,  a  treasurer  and  such 
other  oflicor.s,  employe^js,  and  agents,  a'- 
may  be  necessar;,.  define  their  duties  ano 
reo.u.re  surety  oonds  or  make  other  pro^i- 
sions  against  losses  occasione.o  by  acts  o! 
such  persons; 

■(5)  subject  to  me  approval  of  the  Over- 
sight Boarc.  liire.  promote,  compensate,  and 
discharge  officers  and  employees  of  the  Ues- 
oluxion  'i'rust  Corporation,  wilhoul  rega'-o 
to  title  .?.  United  States  Code,  provided  that 
compensation  and  benefits  of  such  emploj 
ees  shall  be  consistent  with  those  of  tiio 
Federal  Deposit  Insurance  Corporation; 

■(6)  prescribe  b.v  the  Oversight  Board  its 
bylaws  that  shall  be  consistent  with  law  and 
that  shall  provide  for  the  manner  in 
which— 

•'(A)  its  officers,  employees,  and  agenU 
are  selected; 

"(B)  its  property  is  acquired,  held  and 
transferred; 

"(C)  its  general  operations  are  to  be  con- 
ducted; and 

'•(D)  the  privileges  granted  by  law  are  ex- 
ercised and  enjoyed. 

■•(7)  with  the  consent  of  any  executive  de- 
partment or  agency,  use  the  information, 
services,  staff,  and  facilities  of  such  in  carry- 
ing out  this  title; 

■'(8)  enter  Into  contracts  and  make  ad- 
vance, progress,  or  other  payments  with  re- 
spect to  such  contracts; 

"(9)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of,  at  public  or  private  sale,  real  and 
personal  property,  and  otherwise  exercise 
all  the  usual  Incidents  of  ownership  of  prop- 
erty necessary  and  convenient  to  its  oper- 
ations; 
"(10)  obtain  insurance  against  loss; 
••(11)  modify  or  consent  to  the  modifica- 
tion of  any  contract  or  agreement  to  which 
it  is  a  party  or  in  which  it  has  an  interest 
under  this  title; 

••(12)  deposit  its  securities  and  its  current 
funds  under  the  terms  and  conditions  appli- 
cable to  the  Federal  Deposit  Insurance  Cor- 
poration under  section  13(b)  of  the  Federal 


Deposit  Insurance  Act  and  pay  fees  therefor 
and  receive  interest  thereon  as  may  be 
agreed;  and 

••(13)  exercise  such  other  powers  as  set 
forth  in  this  title,  and  such  incidental 
powers  as  are  necessary  to  carry  out  its 
powers,  duties  and  functions  in  accordance 
with  this  title. 

•(f)  Special  Powers.— 
■•(a)   In   general.— The   Resolution  Trust 
Corporation  Is  authorized— 

"(1)  to  enter  Into  contracts  with  the  Fed- 
eral Deposit  Insurance  Corporation  and 
with  such  other  persons  or  entitles,  public 
and  private,  as  it  deems  advisable  and  neces- 
sary in  order  to  manage  the  institutions  for 
which  it  is  responsible  and  their  assets;  pro- 
vided, however,  that  the  Federal  Deposit  In- 
surance Corporation  shall  be  the  primary 
manager  of  the  Resolution  Trust  Corpora- 
tion, in  accordance  with  an  agreement  be- 
tween the  Federal  Deposit  Insurance  Corpo- 
ration and  the  Oversight  Board,  except  in 
such  case  where  the  Oversight  Board  shall 
specifically  contract  with  another  person  or 
entity  on  a  case  by  case  basis;  provided  fur- 
ther thai  all  contracts  with  persons  or  enti- 
ties other  than  the  Federal  Deposit  Insur- 
ance Corporation  murt  be  subject  to  a  com- 
petitive bid  process: 

■■•2)  to  set  the  policy  on  credit  standards 
to  be  used  by  the  institution  for  vhich  it  is 
responsible. 

••(3)  10  reouirc  a  merger  or  consoM'iation 
of  an  institution  lor  which  it  is  responsible; 
"(4)  to  org&.r!ze  on?  or  more  Federal 
mutual  savings  associations,  v^'hich  shrjl  be 
chartered  b..'  tl.'-  federal  Home  Loan  Bank 
Sysiem  and  the  deposit.s  of  which  sha!)  be 
in.sured  by  the  Federal  Deposit  Ins'irance 
Corporaiioi  t'lrough  the  Savings  A.:.ocia- 
tior.  Insuraj'.ce  Fund: 

•  i5)  to  review  and  analyze  aJ)  Insolvent  in- 
stitution case':  resolved  by  the  Federal  Sav- 
in,;."^ and  Loar.  Insurance  Corporaiioi'  suice 
January  1.  li^88.  through  the  date  of  enact- 
ment of  thi.s  Act,  and  to  actively  revie-  all 
means  by  whicii  i'  can  reduce  cost,s  ur.rter 
existing  Federal  Saving-s  and  Loan  Insur- 
ance Corporation  agreements,  including 
through  the  exercise  of  righU  to  resiruc- 
ture  such  agreements,  subject  only  to  the 
monitoring'  of  the  Oversight  Board.  The 
Corporation  .shall  report  to  the  Oversight 
Board  the  results  and  conclusions  of  its  ex- 
amination, and  thereafter  the  Corporation, 
as  permitted  by  the  terms  of  any  resolution 
agreement  and  upon  the  express  concur- 
rence of  the  Oversight  Board,  shall  restruc- 
ture such  agreements  where  savings  would 
be  realized  therefrom,  the  cosU  of  which  re- 
structuring shall  be  a  liability  of  the  Corpo- 
ration; 

"(6)  to  exercise  all  resolution  powers  and 
activities  authorUsed  to  be  exercised  by  the 
Federal  Deposit  Insurance  Corporation 
under  the  Federal  Deposit  Insurance  Act 
and  the  Federal  Savings  and  Loan  Insur- 
ance Corporation  under  title  IV  of  the  Na- 
tional Housing  Act  Including  but  not  limited 
to  the  powers  and  authorities  with  respect 
to  receiverships  or  conservatorships,  to 
engage  in  assistance  transactions,  to  collect 
Indebtedness,  to  enforce  liabilities  and  obli- 
gations, and  to  exercise  the  Incidental 
powers  and  authorities  provided  the  Federal 
Deposit  Insurance  Corporation  all  of  which 
may  be  performed  and  exercised  by  the  Cor- 
poration under  this  section  as  may  be  neces- 
sary to  fulfill  its  obligations  and  duties 
under  this  Act;  and 

••(7)  to  take  such  other  Incidental  powers 
as  the  Resolution  Trust  Corporation  deter- 
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mines  as  may  be  necessary  to  carry  out  the 
purposes  of  this  title. 

"(g)  iNSTiTtrriONS  Managed  by  the  Corpo- 
ration.— 

"(1)  All  insured  savings  associations  orga- 
nized by  the  Corporation  under  this  section 
shall  be  subject  to  such  limitations,  restric- 
tions, and  conditions  as  determined  by  the 
Corporation  with  respect  to  the  following 
activities: 

"(A)  growth  of  assets: 

•■(B)  lending  activities; 

"(C)  asset  acquisitions  (except  as  neces- 
sar>'  to  serve  its  existing  customer  base  with 
residential  mortgages  or  consumer  loans: 

"(D)  use  of  brokered  deposits:  and 

"(E)  payment  of  deposit  rates. 

"(2)  All  insured  savings  associations  orga- 
nized by  the  Corporation  under  this  section 
shall  be  subject  lo  all  laws,  rules,  and  regu- 
lations otherwise  applicable  to  them  as  in- 
sured savings  associations. 

"(3)  Any  insured  savings  association  orga- 
nized by  the  Corporation  under  this  section 
that  holds  deposits  insured  by  the  Federal 
Deposit  Insurance  Corporation  shall  contin- 
ue to  be  subject  to  supervision  by  the  Feder- 
al Home  Loan  Bank  System  and  Federal  E>e- 
posit  Insurance  Corporation  as  othewise 
provided  by  law. 

"(h)  FADA.— The  Corporation  shall  con- 
vert the  Financial  Asset  Disposition  Associa- 
tion to  a  corporation  or  other  business 
entity  and  sell  such  other  corporate  entity 
or  business  entity,  or  wind  down  such  Asso- 
ciation or  dissolve  it  no  later  than  180  days 
after  the  enactment  of  the  Financial  Insti- 
tutions Reform.  Recovery  and  Enforcement 
Act  of  1989;  provided  that  in  connection 
with  any  such  sale,  no  contract  rights  to 
manage  savings  association  resolution  shall 
be  transferred. 

"(i)  Capital  Certificates.— The  Resolu- 
tion Trust  Corporation  shall  be  authorized 
to  issue  capital  certificates  to  the  Resolu- 
tion Funding  Corporation  consistent  with 
the  provisions  of  section  21b  of  this  Act. 

(i)  In  Authorization  to  Issue.— 

"(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Resolution  Trust 
Corporation  is  hereby  authorized  to  issue  to 
the  Resolution  Funding  Corporation  non- 
voting capital  certificates. 

"(2)  Requirement  relating  to  the  amount 
OF  CEHTiricATEs.— The  amount  of  certificates 
issued  by  the  Resolution  Trust  Corporation 
under  paragraph  (A)  shall  be  equal  to  the 
aggregate  amount  of  funds  provided  by  the 
Resolution  Funding  Corporation  to  the  Res- 
olution Trust  Corporation  under  section  21b 
of  the  Federal  Home  Loan  Bank  Act. 

"(3)  Certificates  may  be  issued  only  to 

THE  resolution  FUNDING  CORPORATION.— Cap- 
ital certificates  issued  under  subparagraph 
(A)  may  be  issued  only  to  the  Resolution 
Funding  Corporation  in  the  manner  and  to 
the  extent  provided  in  section  21  of  the  Fed- 
eral Home  Loan  Bank  Act  and  this  subsec- 
tion. 

"(4)  No  DIVIDENDS.— The  Resolution  Trust 
Corporation  shall  pay  no  dividends  on  any 
capital  certificates  issued  under  this  para- 
graph. 

"(j)  Exemption  From  Taxation.— The 
Resolution  Tnist  Corporation,  the  capital, 
reserves,  and  surplus  thereof,  and  the 
income  derived  therefrom,  shall  be  exempt 
from  Federal.  State,  municipal,  and  local 
taxation  except  taxes  on  real  estate  held  by 
the  Resolution  Trust  Corporation,  accord- 
ing to  its  value  as  other  similar  property 
held  by  other  persons  is  taxed. 

"(k)  Termination.— 

"(1)  Resolution  trust  corporation.— The 
Resolution  Trust  Corix>ration  shall  termi- 


nate five  years  after  the  date  of  enactment 
of  the  Financial  Institutions  Reform,  Re- 
covery, and  Enforcement  Act  of  1989. 

"(2)  Case  resolutions.— Simultaneously 
with  the  termination  of  the  Resolution 
Trust  Corporation  as  provided  in  subsection 
( 1 ).  all  assets  and  liabilities  of  the  Corpora- 
tion would  be  transferred  to  the  FSLIC  Res- 
olution Fund  to  be  managed  by  the  Federal 
Deposit  Insurance  Corporation  with  the 
proceeds  of  the  net  assets  being  provided  to 
the  Resolution  Funding  Corporation." 

"(1)  Power  to  Remove:  Jurisdiction.— 
Notwithstanding  any  other  provision  of  law. 
any  civil  action,  suit  or  proceeding  to  which 
the  Corporation  is  a  party  shall  be  deemed 
to  arise  under  the  laws  of  the  United  States, 
and  the  United  States  District  Courts  shall 
have  original  jurisdiction  over  such.  The 
Resolution  Trust  Corporation  may,  without 
bond  or  security,  remove  any  such  action, 
suit,  or  proceeding  from  a  State  court  to  the 
United  States  District  Court  for  the  District 
of  Columbia,  or  if  the  action,  suit  or  pro- 
ceeding arises  out  of  the  actions  of  the  Cor- 
poration with  respect  to  an  institution  for 
which  a  receiver  or  liquidating  conservator 
has  been  appointed,  the  United  States  Dis- 
trict Court  for  the  district  where  the  insti- 
tution is  located. 

"(m)  Guarantees  of  FSLIC— (1)  Guaran- 
tee issued  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  after  January  1. 
1989.  and  before  the  date  of  enactment  of 
the  Financial  Institutions  Reform.  Recovery 
and  Enforcement  Act  of  1989.  made  in  con- 
nection with  loans  made  to  savings  associa- 
tions extended  by  the  Federal  Reserve 
Banks  and  Federal  Home  Loan  Banks  (the 
"Lenders")  and  guaranteed  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
during  such  period,  shall  be  operation  of 
law  and  without  further  action  by  the  Fed- 
eral Home  Loan  Bank  System,  the  Federal 
Savings  and  Loan  Insurance  Corporation,  or 
any  court,  become  and  be  converted  into  ob- 
ligations, entitlements,  and  instruments  of 
the  Corporation. 

(2)  Obligations  under  the  guarantees  to 
the  Lenders,  assumed  by  the  Corporation 
under  (I)  above,  shall  be  paid  by  the  Corpo- 
ration one  year  after  the  date  of  enactment 
of  this  title,  to  the  extent  that  the  loans  re- 
ferred to  in  (1)  above  have  not  previously 
been  paid,  using  any  funds  or  other  assets 
available  to  the  Corporation:  and.  in  any 
event,  the  Corporation  shall  draw  upon  the 
resources  available  to  it  through  borrowing 
by  Resolution  Funding  Corporation. 

"(n)  Issue  Regulations.— The  Corpora- 
tion may  issue  such  regulations,  policies, 
procedures,  guidelines  or  statements  as  that 
Corporation  considers  necessary  or  appro- 
priate to  carry  out  this  title,  all  of  which 
shall  be  promulgated  and  enforced  without 
regard  to  subchapter  II  of  chapter  5  of  title 
5.  United  States  Code. 

"(o)  Borrowing.— The  Corporation  is  au- 
thorized to  borrow  from  the  Treasury,  and 
the  Secretary  of  the  Treasury  authorized 
and  directed  to  loan  to  the  Corporation  on 
such  terms  as  may  be  fixed  by  the  Secretary 
of  the  Treasury  not  exceeding  in  the  aggre- 
gate $5,000,000,000  outstanding  at  any  one 
time.  Provided,  That  each  such  loan  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  current  average  rate  on  out- 
standing marketable  obligations  of  the 
United  States  as  of  the  last  day  of  the 
month  preceding  the  making  of  such  loan: 
For  purposes  of  this  subsection,  the  Secre- 
tary of  the  Treasury  is  authorized  to  use  as 
a  public-debt  transaction  the  proceeds  of 


the  sale  of  any  securities  hereafter  issued 
under  the  Second  Liberty  Bond  Act,  as  now 
or  hereafter  in  force,  and  the  purposes  for 
which  securities  may  be  issued  under  the 
Second  Liberty  Bond  Act.  as  now  or  hereaf- 
ter in  force,  are  hereby  extended  to  include 
such  loans. 

Subtitle  B— Resolution  Funding 
Corporation 

Sec.  502.  Resolution  Funding  Corpora- 
tion Established.— The  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1421  et  seq.)  is  hereby 
amended  by  inserting  after  new  section  21b 
the  following  new  section: 

"Section  21b.  Resolution  Funding  Cor- 
poration Established.— (a)  Purpose.  The 
purpose  of  the  Resolution  Funding  Corpora- 
tion is  to  provide  funds  to  the  Resolution 
Trust  Corporation  in  order  for  that  corpora- 
tion to  carry  out  its  purposes  under  this  Act. 

"(b)  Establishment.— Notwithstanding 
any  other  provision  of  law  and  not  later 
than  five  days  after  the  enactment  of  this 
title,  the  Chairman  of  the  Federal  Home 
Loan  Bank  System  shall  be  authorized  to 
and  shall  charter  a  corporation  to  be  known 
as  the  Resolution  Funding  Corporation 
(hereinafter  referred  to  in  this  Act  as  the 
'Funding  Corporation'). 

"(c)  Management  of  the  Funding  Corpo- 
ration.— 

"(1)  Directorate.— The  Funding  Corpora- 
tion shall  be  under  the  management  of  a  di- 
rectorate composed  of  three  members  as  fol- 
lows:. 

"(A)  The  director  of  the  Office  of  Finance 
of  the  Federal  Home  Loan  Banks  (or  the 
head  of  any  successor  office  to  such  office); 
and 

"(B)  Two  members  selected  by  the  Over- 
sight Board  from  among  the  presidents  of 
the  Federal  Home  Loan  Banks. 

"(2)  Terms.— Of  the  two  members  appoint- 
ed under  (l)(b)  with  respect  to  initial  terms, 
one  shall  be  appointed  for  a  term  of  two 
years  and  one  shall  be  appointed  for  a  term 
of  three  years,  and  thereafter,  each  member 
appointed  under  paragraph  (l)(b)  shall  be 
appointed  for  a  term  of  three  years. 

"(3)  Vacancy.- If  any  member  leaves  the 
office  in  which  such  member  was  serving 
when  appointed  to  the  Directorate- 

"(A)  such  member's  service  on  the  Direc- 
torate shall  terminate  on  the  date  such 
member  leaves  such  office;  and 

"(B)  the  successor  to  the  office  of  such 
member  shall  serve  the  remainder  of  such 
member's  term. 

"(4)  Equal  representation  of  banks.— No 
president  of  a  Federal  Home  Loan  Bank 
may  be  appointed  to  .serve  an  additional 
term  on  the  Directorate  until  such  time  as 
the  presidents  of  each  of  the  other  Federal 
Home  Loan  Banks  have  served  as  many 
terms  on  the  Directorate  as  the  president  of 
such  bank  (t>efore  the  appointment  of  such 
president  to  such  additional  term). 

"(5)  Chairperson.— The  Oversight  Board 
shall  select  the  chairperson  of  the  Director- 
ate from  among  the  three  members  of  the 
Directorate. 

"(6)  Staff.- 

"(A)  No  PAID  EMPLOYEES.— The  Funding 
Corporation  shall  have  no  paid  employees. 

"(B)  Powers.— The  Directorate  may.  with 
the  approval  of  the  Chairman  of  the  Feder- 
al Home  Loan  Bank  System,  authorize  the 
officers,  employees,  or  agents  of  the  Federal 
Home  Loan  Banks  to  act  for  and  on  behalf 
of  the  Funding  Corporation  in  such  manner 
as  may  be  necessary  to  csirry  out  the  func- 
tions of  the  Funding  Corporation. 
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"(7)   Administrative   expenses,   insurance  "(2)   Par   value   transferability.— Each  "(5)  Pro  rata  DisTRiBtmoN  of  amounts 

costs  and  custodian  fees.-  share  of  stock  issued  by  the  Funding  Corpo-  required    to    be    invested    in    excess    of 

"(A)  In  general.— All  administrative  ex-  ration  to  a  Federal  Home  Loan  Bank  shall  «i,ooo.ooo,odo.— With  respect  to  any  amount 

penses  issuance  costs  (as  defined  in  subsec-  have  a  par  value  in  an  amount  determined  in  excess  of  $1,000,000,000  which  the  Over- 

tion  (k)(4))  and  custodian  Fees  (as  defined  by  the  Oversight  Board  and  shall  be  trans-  sight  Board  may  require  the  Federal  Home 

In  subsection  (k)(5))  of  the  Funding  Corpo-  ferable  only  among  the  Federal  Home  Loan  Loan  Banks  to  invest  in  capital  stock  of  the 

ration  shall  be  paid  by  the  Federal  Home  Banks  in  the  manner  and  to  the  extent  pre-  Funding  Corporation  under  this  subsection. 

Loan  Banks.  scribed  by  the  Oversight  Board  at  not  less  the  amount  which  each  Federal  Home  Loan 

"(B)  Pro  rata  distribution.— The  amount  than  par  value.  Bank  (or  any  successor  to  such  bank)  shall 
each  Federal  Home  Loan  Bank  shall  pay  "(3)  Maximum  investment  amount  limita-  invest  shall  be  determined  by  the  Oversight 
shall  be  determined  by  the  Oversight  Board  tion  for  each  federal  home  loan  bank.-  Board  by  multiplying  such  excess  amount 
by  multiplying  the  total  administrative  ex-  The  cumulative  amount  of  funds  invested  in  by  the  percentage  arrived  at  by  dividing— 
penses,  issuance  costs  and  custodian  fees  for  nonvoting  capital  stock  of  the  Funding  Cor-  "(A)  the  sum  of  the  toUl  assets  (as  of  the 
any  period  by  the  percentage  arrived  at  by  poration  by  each  Federal  Home  Loan  Bank  most  recent  December  31)  held  by  all  in- 
dividing—  shall  not  exceed  the  aggregate  amount  of—  sured  savings  associations  which  are  mem- 

"(i)  the  aggregate  amount  the  Oversight  "(A)  the  sum  of—  bers  of  such  bank;  by 

Board  required  such  bank  to  invest  in  the  ■•(!)  the  reserves  maintained  by  such  bank  "(B)  the  sum  of  the  total  assets  (as  of 

Funding  Corporation  (as  of  the  time  of  such  on  December  31,  1988,  pursuant  to  the  re-  such  date)  held  by  all  insured  savings  asso- 

determination)  under  paragraphs  (4)  and  (5)  quirement  contained  in  the  first  two  sen-  ciations  which  are  members  of  any  Federal 

of    subsection    (e)    (as    computed    without  tences  of  section  16  of  this  Act  (12  U.S.C.  Home  Loan  Bank. 

regard  to  paragraphs  (3)  or  (6)  of  such  sub-  1436);  and  '(6)  Special  provisions  relating  to  maxi- 

section);  by  "(ii)  the  undivided  profits  (as  defined  in  mum  amount  limitations.— 

"(ii)  the  aggregate  amount  the  Oversight  paragraph  (8)  hereof)  of  such  bank  on  such  "(A)  In  general —If  the  amount  any  Fed- 
Board  required  all  Federal  Home  Loan  jjate:  minus  eral  Home  Loan  Bank  is  required  to  invest 
Banks  to  invest  (as  of  the  time  of  such  de-  "(jji)  the  amounts  used  to  invest  in  the  in  capital  stock  of  the  Funding  Corporation 
termination)  under  such  paragraphs.  capital  stock  of  the  Financing  Corporation  pursuant  to  a  determination  by  the  Over- 

"(C)  Administrative  expenses  defined.—  pursuant  to  the  requirement  contained  in  sight  Board  under  paragraph  (5)  (or  under 
For  purposes  of  this  paragraph,  the  term  section  21  of  this  Act  (12  U.S.C.  1441);  and  subparagraph  (B)  of  this  paragraph)  ex- 
administrative  expenses'  does  not  include  .(g)  jqj.  the  period  December  31.  1988  ceeds  the  maximum  investment  amount  ap- 
any  interest  on  (and  any  redemption  premi-  through  December  31.  1991.  or  such  later  plicable  with  respect  to  such  bank  under 
um  with  respect  to)  any  obligation  of  the  j^te  as  necessary  to  fund  the  funding  Cor-  paragraph  (3)  at  the  time  of  such  determi- 
Funding  Corporation.  poration  Principal  Fund  pursuant  to  this  nation  (hereinafter  in  this  paragraph  re- 

•"(8)   Regulation   by   oversight   board.—  j^^.^  the  sum  of  —  ferred  to  as  the 'excess  amount")— 

The  Directorate  of  the  Funding  Corpora-  ..('j,  ^^ie  amounts  added  to  reserves  after  "(i)    the    Oversight    Board   shall    require 

tion  shall  be  subject  to  such  regulations.  December  31.  1988.  pursuant  to  the  require-  each  remaining  Federal  Home  Loan  Bank  to 

orders,    and    directions    as    the    Oversight  ment  contained  in  the  first  two  sentences  of  invest   (in  addition  to  the  amount   detcr- 

Board  may  prescribe.  section  16  of  this  Act  (12  U.S.C.  1436);  and  mined  under  paragraph  (5)  for  such  remain- 

"(9)  No  Compensation  from  funding  cor-  ..^^^^  ^^le  undivided  profits  of  such  bank  ac-  ing  bank  and  subject  to  the  maximum  in- 

poration.— Members  of  the  Directorate  of  „^^^J^g  after  December  31.  1988;  minus  vestment  amount  applicable  with  respect  to 

the  Funding  Corporation  shall  receive  no  ..^jj-,  ^^^  amounU  required  to  be  used  to  such  remaining  bank  under  paragraph  (3)  at 

pay.  allowances,  or  benefits  from  the  Fund-  j^j^ggt  in  the  capital  stock  of  the  Financing  the  time  of  such  determination)  in  such  cap- 

ing  Corporation  by  reason  of  their  service  corporation  pursuant  to  the  requirement  ital  stock  on  behalf  of  the  bank   in  the 

on  the  Directorate.  contained  in  section  21  of  this  Act  (12  U.S.C.  amount    determined    under    subparagraph 

■'''*'  ^u'*'^^  i"'   '■^^   ^T""  ?T.,T:  1441)  after  December  31.  1988.  (B): 

tion.— The  Funding  Corporation  shall  have  ..^^^    ^^^    ^^^^    distribution    of    first  "(ii)  the  Oversight  Board  shall  require  the 

only  the  following  powers,  subject  to  the  ^^  000000000  invested  in  the  funding  cor-  bank  lo  subsequently  purchase  the  excess 

other  provisions  of  this  section  and  such  ^^^j^^^^j,  '  gy     the     federal     home     loan  amount  of  capital  stock  from  the  remaining 

regulations,  orders,  and  directions  as  the  ^^^^^  —With       respect       to       the       first  banks  in  the  manner  described  in  subpara- 

Oversight  Board  may  prescribe:  $1,000,000,000  which  the  Oversight  Board  graph  (C):  and 

"(1)  To  issue  nonvoting  capital  stock  to  •             i^g  the  Federal  Home  Loan  Banks  "(iii)  the  requirements  contained  m  sub- 

the  Federal  Home  Loan  Banks:  |      "^     .      .._jtai  stock  of  the  Funding  paragraphs  (D)  and  (E)  relating  to  the  use 

"(2)  To  purchase  capital  certificates  issued  ^°„™[i„„    ^^jer    this    subsection,    the  of  net  earnings  available  for  dividends  shall 

by  the  Resolu  ion  Trust  Corporation  under  ^""^u^^t    "hiclTeach    Federal    Home   Loan  apply  to  such  bank  until  the  bank  has  pur- 

"'(Tto Is^Lfdlb'lniures,  bonds,  or  other  Bank  (or  a.y  successor  to  such^b^)  shall  ch^ed  all  of  the  excess  amount  of  capital 

Obligations  and  to  borrow,  to  give  security  ^--t  shall  be  determined  by^he  Over,  ght  stock.^  ^^^^^^^^^  ^^  ^^^^^  ^^^^^  ^^^^^ 

for  any  amount  borrowed,  and  to  pay  inter-  °°*h  invLment  by  all  such  banks  the  per-  remaining  home  loan  BANKS.-The  amount 

est  on  (and  any  redemption  premium  with  ^^^^  '7|!p"|Hng  „i  thrfoUowing  table  for  each  remaining  Federal  Home  Loan  Bank 

respect  to)  any  such  obligation  or  amount:  H^rfL^h^^k  shall  be  required  to  invest  under  subpara- 

"(4)  To  impose  assessments  in  accordance  eacn  sucn  oans.  ^         ^^^^.^  ^  ^^^  amount  determined  by 

with  subsection  (e)(7):  '^^^ ,    „           ,           r,„„u    „f   ^^^""^"^^  the   Oversight   Board   by   multiplying   the 

"(5)  To  adopt,  alter,  and  use  a  corporate  Pe^er^^^  Ho™^    ^a"    ^ank    of         ^^^^^  ^^^^^  ^^^^^  ^^  ^^^  percentage  arrived  at 

^^'^(6)  To  have  succession  until  dissolved:  Federal  Home  Loan  Bank  of  New  "'^■(Tfh^^ amount  of  capiul  stock  of  the 

"(7)  To  enter  into  contracts:                                York        V:;»; "  "nonir'of  Funding  Corporation  held  by  such  remain- 

"(8)  To  sue  and  be  sued  in  its  corporate  ca-  Federal    Home    Loan    Bank    of  ^b^k  at  the  time  of  such  determination: 

pacity.  and  to  complain  and  defend  in  any        Pittsburgh 'i.^ivi  ■» 

action  brought  by  or  against  the  Funding  Federal  Home  Loan  Bank  of  At-  oy        ^^^  aggregate  amount  of  such  stock 

Corporation  in  any  State  or  Federal  court  of        lanta ...^.....        n.^uui  rBmainintr  hanks  at  such  time 

competent  jurisdiction:  and  Federal  Home  Loan  Bank  of  Cm-  •^^••i^'^^j^SsTpHoc.^^^^^^ 

"(9)  To  exercise  such   incidental   powers        cinnati o.iooo  w„v,„if  „„  inv^ctmpnt  in  raoital  stock 

not  inconsistent  with  the  provisions  of  this  Federal  Home  U)an  Bank  of  In-  TZ^un^er     ubpaSph  TXu  s^l 

section    or    section    21a(i)    of    the    Federal        dianapolis ...."•..;•          5.2863  '«   "^^^^      onm.aliv   ^d   at   such    issuance 

Home  Loan  Bank  Act  as  are  necessary  or  Federal  Home  Loan  Bank  of  Chi-  ^^^frrom^^rlaTlg  bank  an'=nt 

approprmte  to  carry  out  the  provisions  of  ^^  "Homelo'^Ba^orDes  of  such  stock  determined  by  the  Oversight 

this  section.  Federal  Home  Loan  Bank  01  ues  Board  by  multiplying  the  amount  available 

Poi^^Ti^N- *"""'"'  °'  ™'  Pe^e  "r  Home-Io-^-Ba.k  "of         '''''  Z  such^chL^  (at  the  time  of  such  de^ 

'Tl)    'n    GENERAL.-Purchase    of    capital        Dallas ^ -,         8.8181  ^^^^'ZlZr^^iT'sr^^  "resr^to 

stock  by  Federal  Home  Loan  Banks.  Each  Federal    Home    Loan    Bank    of  ^r^\Zl^n^!^l^VilnmL^%^^ 

Federal   Home  Loan  Bank  shall   invest  in        Topeka 5.2706  such   ^'"f  ^"^  "«   ^^''   """l^^  V"^^ 

nonvoting  capital  stock  of  the  Funding  Cor-  Federal  Home  Loan  Bank  of  San  T^^  hv  the  ba^ 

poration  at  such  times  and  in  such  amounts        Francisco ...  ........^...        19.9644  chased  by   he  bank^              dividends  -The 

as  the  oversight  Board  may  prescribe  under  Fedei^l  Home  I^an  Bank  of  Se-  JD)  ^  oVdi^Tdln,;!  wh^h  mTrpaidYor 

this  subsection.  aiue 
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any  year  by  a  bank  on  whose  behalf  an  in- 
vestment is  made  under  subparagraph  (A)(i) 
shall  not  exceed  an  amount  equal  to  %  of 
the  net  earnings  available  (or  dividends  of 
the  bank  (or  the  year. 

"(E)  TRANSrER  TO  ACCOUNT  POR  THE  PUR- 
CHASE or  STOCK  REQUiREB.— Of  the  net  earn- 
ings available  for  dividends  for  any  year  of  a 
t>ank  on  whose  behalf  an  investment  is 
made  under  subparagraph  (A)(i).  such 
amount  as  is  necessary  to  make  the  pur- 
chases of  stock  required  under  subpara- 
graph (AXii)  shall  be  placed  in  a  reserve  ac- 
count (established  in  such  manner  as  the 
Oversight  Board  shall  prescribe  by  regula- 
tions) the  balance  in  which  shall  be  avail- 
able only  for  such  purchases. 

••(F»  Net  earnings  available  for  divi- 
dends DEFINED.— For  purposes  of  this  para- 
graph the  term  net  earnings  available  for 
dividends'  means  the  net  earnings  of  a  bank 
for  any  period  as  computed  after  reducing 
the  amount  of  earnings  for  such  period  b>- 
the  amount  required  to  be  carried  (for  such 
period)  to  reserves  maintained  by  such  bank 
pursuant  to  the  first  two  sentences  of  sec- 
tion 16  of  this  Act  (U.S.C.  !43f)i. 

"(7.'  Addition.al  sources. -In  the  event 
that  each  Federal  Home  Loan  Bank  has  e.\- 
hausted  ine  investment  amount  applicable 
with  respect  to  such  bank  under  paragraph 
(3)  with  respect  to  investments  under  para- 
graphs (4).  io>.  and  (S>.  then  the  amounts 
necessary  to  provide  additional  funding  for 
th»'  Funding  Corporation  Principal  Fund 
shall  be  obained  as  foliow- 

"<A)  First,  the  Pundiny  Corporation,  with 
the  approval  of  the  Board  rf  Directors  of 
the  F'ederal  Deposit  Insurance  Coruoration. 
shall  asses;  etch  insured  savings  association 
an  aosessmeni  as  if  such  assessment  was  a.s- 
sesied  by  t.ae  Federal  Deposit  liisurance 
Corporation  witi;  respect  to  Savings  Asso- 
ciation Insurance  Fund  members  pursuant 
lo  s'K'Uon  1  of  tne  Federal  Deposit  Insur- 
ance Act.  as  amended:  provided  that  the 
maximum  amount  of  the  aggregate  amount 
assessed  shall  be  the  amount  of  additional 
funds  necessary  to  fund  the  Fundint;  Corpo- 
ration Principal  Fund;  provided  that  thc- 
amounl  assessed  hereunder  and  the  amount 
assessed  by  thp  Financing  Corporation 
under  section  21  of  this  Act  shall  not  exceed 
the  amount  authorized  to  be  assessed  pursu- 
ant to  section  7  noted  above  and  that  the  Fi- 
nancing Corporation  shall  have  first  priori- 
ty to  make  such  assessments;  all  such 
amounts  shall  be  subtracted  from  the 
amounts  authorized  to  be  assessed  by  the 
Federal  Deposit  Insurance  Corporation  pur- 
suant to  section  7  noted  above. 

"(B)  To  the  extent  funds  available  pursu- 
ant to  paragraph  (A)  are  insufficient  to  cap- 
italize the  Funding  Corporation  so  as  to  pro- 
vide funds  for  the  Funding  Corporation 
Principal  Fund,  then  the  Federal  Deposit 
Insurance  Corporation  shall  transfer  to  the 
Funding  Corporation  from  the  proceeds  of 
the  FSLIC  Resolution  Fund  the  remaining 
amount  of  funds  necessary  for  such  pur- 
pose. 

••(8)  Undivided  profits  defined.— For  pur- 
poses of  paragraph  (3).  the  term  'undivided 
profits'  means  retained  earnings  minus  the 
sum  of— 

"(A)  that  portion  required  to  be  added  to 
reserves  maintained  pursuant  to  the  first 
two  sentences  of  section  16  of  this  Act  (12 
X5S.C.  1436):  and 

"(B)  the  dollar  amounts  held  by  the  re- 
spective Federal  Home  Loan  Banks  in  spe- 
cial dividend  stabilization  reserves  on  De- 
cember 31.  1985.  as  determined  by  the  table 
set  forth  in  section  21(d)(7)  o(  this  Act  (12 
U.S.C.  1441(d)(7)). 


"(9)  Aggregate  annual  federal  home  loan 
BANKS  contribution.— Notwithstanding  any 
other  provision  in  sections  21.  21a  and  21b 
of  this  Act.  the  aggregate  annual  amount 
contributed  by  the  Federal  Home  Loan 
Banks  under  subsections  (e)(3)(B)  and 
(f)(2)(B)  of  this  section  (for  the  period  (rom 
the  date  o(  enactment  of  the  Financial  In- 
stitutions Reform,  Recovery  and  Enforce- 
ment Act  of  1989.  until  such  time  as  the 
Poinding  Corporation  has  no  more  liabil- 
ities) for  Funding  Corporation  principal  and 
interest  payments  and  Financing  Corpora- 
tion principal  payments  under  section  21  of 
this  Act  shall  be  $300,000,000:  provided, 
however,  that  such  aggregate  annual 
amount  shall  be  such  lesser  number  equal 
to  all  the  amounts  needed  for  the  purposes 
above  if  such  total  amounts  shall  be  less 
than  $300,000,000. 

"(f)  Obligations  of  the  Funding  Corpor.v 

TlOS.— 

"( 1 )  Issuance.— The  Funding  Corporation, 
subject  to  the  direction  of  the  Resolution 
Trust  Corporation,  may  issue  bonds,  notes, 
debentures,  and  .similar  obligations,  in  an 
aggregate  amount  not  to  exceed 
$50,000,000,000. 

■■(2)  Interest  payments.— The  Funding 
Corporation  shall  pay  the  interest  due  on 
(and  any  redemption  premium  witii  respect 
to)  such  obligations  from  funds  obtained  for 
such  interest  payments  from  the  following 
sources. 

•(A)  The  Resolution  Trust  Corporation 
shall  pay  to  the  Funding  Corporation  the 
net  proceeds  received  by  the  Resolution 
Trust  Corporation  from  the  liquidation  of 
instilution.s  under  its  management  pursuant 
to  section  21a  of  this  Act  to  the  extent  they 
are  determined  by  the  Oversight  Board  to 
be  in  excess  of  funds  necessary  lor  resolu- 
tion costs  in  the  near  future  and  any  pro- 
ceeds from  warrants  and  participations  cf 
the  Resolution  Trust  Corporation:  and 

"(B)  To  the  extent  the  funds  availablu 
pursuant  to  clause  (A)  are  insulficient  to 
cover  the  amount  of  interest  payments, 
then  the  Federal  Home  Loan  Banks  shall 
pay  to  the  Funding  Corporation  the  aggre- 
gate annual  amount  of  $300,000,000  minus 
the  amounts  needed  by  the  Financing  Cor- 
poration pursuant  to  section  21  of  this  Act 
and  for  the  purchase  of  Funding  Corpora- 
tion capital  certificates,  with  each  bank's  in- 
dividual share  to  be  determined  pursuant 
the  formulation  and  limitations  of  para- 
graphs (3)  through  (6)  of  subsection  (e); 

"(C)  The  proceeds  of  all  net  assets  of  the 
Resolution  Trust  Corporation,  upon  its  dis- 
solution, which  shall  be  transferred  to  the 
Funding  Corporation;  and 

"(D)  Notwithstanding  any  other  provision 
of  this  Act.  to  the  extent  that  the  Director- 
ate determines  after  consultation  with  and 
approval  of  the  Secretary  of  the  Treasury 
that  the  Funding  Corporation  is  unable  to 
pay  the  interest  on  any  obligation  issued 
under  this  subsection  from  the  sources  of 
funds  under  (A),  (B).  and  (C).  the  Secretary 
of  the  Treasury  shall  pay  to  the  Funding 
Corporation  the  additional  amount  due 
which  shall  be  used  by  the  Funding  Corpo- 
ration to  pay  such  interest.  In  each  such  in- 
stance where  the  Secretary  of  the  Treasury 
is  required  to  make  a  payment  under  this 
paragraph  to  the  Funding  Corporation,  the 
amount  of  the  payment  shall  become  a  li- 
ability of  the  Funding  Corporation  to  be 
repaid  to  the  Secretary  of  the  Treasury 
upon  dissolution  of  the  Funding  Corpora- 
tion to  the  extent  that  the  Funding  Corpo- 
ration may  have  any  remaining  assets. 
There  is  authorized  to  be  appropriated  to 


the  Secretary  of  the  Treasury,  for  fiscal 
year  1989  and  each  fiscal  year  thereafter, 
such  sums  as  may  be  necessary  to  carry  out 
this  paragraph. 

"(3)  Principal  payments.— On  maturity  of 
an  obligation  issued  under  this  subsection, 
the  obligation  shall  be  repaid  by  the  Fund- 
ing Corporation  from  the  liquidation  of 
noninterest  bearing  instruments  held  in  the 
Funding  Corporation  Principal  Fund  estab- 
lished by  subsection  (g)(2).  The  Funding 
Corporation  shall  obtain  funds  for  such 
Principal  Fund  from  the  funds  obtained 
pursuant  to  subsection  (e)  of  this  section,  all 
of  which  such  funds  shall  be  invested  in 
noninterest  bearing  instruments  described 
in  subsection  (g)(1). 

"(4)  Proceeds  to  be  invested  in  capital 
certificates  of  the  resolution  trust  cor- 
poration —Subject  to  such  terms  and  condi- 
tions as  may  be  approved  by  the  Oversight 
Board,  the  proceeds  of  any  obligation  issued 
by  the  Funding  Corporation  shall  be  used 
to— 

••(A)  purchase  the  capital  certificates 
issued  by  the  Resolution  Trust  Corporation 
under  section  21a  of  this  Act:  or 

"(B)  refund  any  previously  issued  obliga- 
tion the  net  proceeds  of  which  were  invest- 
ed in  the  manner  described  in  subparagraph 
(A). 

"(5)  Investment  of  united  states  funds  in 
obligations.— Obligations  issued  under  this 
section  by  the  Funding  Corporation,  with 
the  approval  of  the  Oversight  Board  shall 
be  lawful  investmeni.s.  ana  may  be  accepted 
as  security,  for  all  fiduciary,  tru.st.  and 
public  funds  the  investment  or  deposit  of 
which  shall  be  under  the  authority  or  con- 
trol of  the  United  States  or  any  officer  of 
the  United  Stales. 

"(6)  Market  for  obligations.— All  persons 
having  the  power  to  invest  in.  se:l.  under- 
write, purchase  for  their  own  accounts, 
accept  SIS  security,  or  otherwise  deal  in  obli- 
gations of  the  Federal  Home  Loan  Banks 
shall  also  have  the  power  to  do  .so  with  re- 
spect to  obligations  of  the  Funding  Corpora- 
tion. 

"(7)  Tax  exempt  status.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  obligations  of  the  Fund- 
ing Corporation  shall  be  exempt  from  tax 
both  as  to  principal  and  interest  to  the  same 
extent  as  any  obligation  of  a  Federal  Home 
Loan  Bank  is  exempt  from  tax  under  sec- 
tion 13  of  this  Act  (12  U.S.C.  1433). 

"(B)  Exception.— The  Funding  Corpora- 
tion, like  the  Federal  Home  Loan  Banks, 
shall  be  treated  as  an  agency  of  the  United 
States  for  purposes  of  the  first  sentence  of 
section  3124(b)  of  title  31,  United  States 
Code  (relating  to  determination  of  tax 
status  of  interest  on  obligations). 

"(8)  Obligations  are  exempt  securities.— 
Notwithstanding  paragraph  (10)  below,  obli- 
gations of  the  Poinding  Corporation  shall  be 
deemed  to  be  exempt  securities  (within  the 
meaning  of  the  laws  administered  by  the  Se- 
curities and  Exchange  Commission)  to  the 
same  extent  as  securities  which  are  direct 
obligations  of  the  United  States  or  are  guar- 
anteed as  to  principal  or  interest  by  the 
United  States. 

"(9)  Minority  participation  in  public  of- 
FERiNOS.— The  Oversight  Board  and  the  Di- 
rectorate shall  ensure  that  minority  owned 
or  controlled  commercial  banks,  investment 
banking  firms,  underwriters,  and  bond  coun- 
sels throughout  the  United  States  have  an 
opportunity  to  participate  to  a  significant 
degree  in  any  public  of(ering  o(  obligations 
issued  under  this  section. 


"(10)  No  pull  faith  and  credit  or  the 
UNITED  STATES.— Obligations  of  the  Funding 
Corporation  shall  not  be  obligations  of,  or 
guaranteed  as  to  principal  by,  the  Federal 
Home  Loan  Bank  System,  the  Federal 
Home  Loan  Banks,  the  United  States,  or  the 
Resolution  Trust  Corporation  and  the  obli- 
gations shall  so  plainly  state.  The  Secretary 
of  the  Treasury  shall  pay  interest  on  such 
obligations  as  required  pursuant  to  subsec- 
tion (f). 

"(g)  Use  and  Disposition  of  Assets  of 
THE  Funding  Corporation  Not  Invested  in 
Resolution  Trust  Corporation.— 

■■(1)  In  general.— Subject  to  such  regula- 
tions, restrictions,  and  limitations  as^may  be 
prescribed  by  the  Oversight  Board,  assets  of 
the  Funding  Corporation,  which  are  not  in- 
vested in  capital  certificates  issued  by  the 
Resolution  Trust  Corporation  under  section 
21a  of  this  Act  and  which  are  not  needed  for 
current  interest  payments,  shall  be  invested 
in- 

"(A)  direct  obligations  of  the  United 
States; 

"(B)  obligations,  participations,  or  other 
instruments  of.  or  issued  by.  the  Federal 
National  Mortgage  Association  or  the  Gov- 
ernment National  Mortgage  Association; 

"(C)  mortgages,  obligations,  or  other  secu- 
rities for  sale  by,  or  which  have  been  dis- 
posed of  by.  the  Federal  Home  Loan  Mort- 
gage Corporation  under  section  305  or  306 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration Act  [12  U.S.C.  1454  or  14551;  or 

"(D)  any  other  security  in  which  it  is 
lawful  for  fiduciary  and  trust  funds  to  be  in- 
vested under  the  laws  of  any  State. 

"(2)  Segregated  accounts  for  zero  coupon 
instruments  held  to  assure  payment  of 
PRINCIPAL.— The  Funding  Corporation  shall 
invest  funds  from  sources  specified  in  sub- 
section (e)  in,  and  hold  in  a  segregated  ac- 
count (the  "Funding  Corporation  Principal 
Fund"),  noninterest  bearing  instruments— 

"(A)  which  are  securities  described  in 
paragraph  ( 1 ):  and 

"(B)  the  total  of  the  face  amounts  (the 
amount  of  principal  payable  at  maturity)  of 
which  is  approximately  equal  to  the  aggre- 
gate amount  of  principal  on  the  obligations 
of  the  Funding  Corporation. 

■■(h)  Miscellaneous  Provisions  Relating 
to  the  Funding  Corporation.— 

""(1)  Treatment  for  certain  purposes.— 
Except  as  provided  in  subsection  (f)(7)(b). 
the  Funding  Corporation  shall  be  treated  as 
a  Federal  Home  Loan  Bank  for  purposes  of 
sections  13  and  23  of  this  Act  (12  U.S.C. 
1433  and  1443). 

"(2)  Federal  reserve  banks  as  deposi- 
taries and  fiscal  agents.— The  Federal  Re- 
serve banks  are  authorized  to  act  as  deposi- 
taries for  or  fiscal  agents  or  custodians  of 
the  Funding  Corporation. 

"(3)  Applicability  op  certain  provisions 
relating  to  government  corporations.— 
Notwithstanding  the  fact  that  no  Govern- 
ment funds  may  be  invested  in  the  Funding 
Corporation,  the  Funding  Corporation  shall 
be  treated,  for  purposes  of  sections  9105. 
9107.  and  9108  of  title  31,  United  States 
Code,  as  a  mixed-ownership  Government 
corporation  which  has  capital  of  the  Gov- 
ernment. 

"'(4)  Power  to  remove  and  jurisdiction.— 
Notwithstanding  any  other  provision  o(  law, 
any  civil  action,  suit,  or  proceeding  to  which 
the  Resolution  Funding  Corporation  is  a 
party  shall  be  deemed  to  arise  tinder  the 
laws  o(  the  United  States,  and  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  original  jurisdiction  over 
such.  The  Resolution  Funding  Corporation 


may.  without  bond  or  security,  remove  any 
such  action,  suit,  or  proceeding  from  a  State 
court  to  the  United  States  District  Court  for 
the  District  of  Columbia. 

"(i)  Termination  of  the  Funding  Corpo- 
ration.— 

"(1)  In  general.— The  Funding  Corpora- 
tion shall  be  dissolved,  as  soon  as  practica- 
ble, after  the  date  by  which  all  capital  cer- 
tificates purchased  by  the  Funding  Corpora- 
tion in  the  Resolution  Trust  Corporation 
have  been  retired. 

"(2)  Oversight  board  authority  to  con- 
clude the  affairs  of  the  funding  corpora- 
tion.—Effective  on  the  date  of  the  dissolu- 
tion of  the  Funding  Corporation  under 
paragraph  (1).  the  Oversight  Board  may  ex- 
ercise on  behalf  of  the  Funding  Corpora- 
tion, any  power  of  the  Funding  Corporation 
which  the  Oversight  Board  determines  to  be 
necessary  to  settle  and  conclude  the  affairs 
of  the  Funding  Corporation. 

•"(j)  Regulations.— The  Oversight  Board 
may  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section,  including  regulations  defining  terms 
used  in  this  section. 

"(k)  Definitions.— For  purposes  of  this 
section— 

"(1)  Insured  savings  association.— The 
term  "insured  savings  association'  means  a 
savings  association  as  such  term  is  defined 
by  section  3(u)  of  the  Federal  Deposit  Insur- 
ance Act  and  which  is  insured  by  the  Feder- 
al Deposit  Insurance  Corporation. 

"(2)  Oversight  board.— The  term  Over- 
sight Board'  means  the  Oversight  Board  of 
the  Resolution  Trust  Corporation  under 
section  21a  of  the  Federal  Home  Loan  Bank 
Act.  and  after  the  termination  of  said  Cor- 
poration the  term  shall  mean  the  Secretary 
of  the  Treasury,  the  Chairman  of  the  Fed- 
eral Reserve  Board  and  the  Attorney  Gener- 
al. 

"(3)  Directorate.— The  term  Directorate' 
means  the  directorate  established  in  the 
manner  provided  in  subsection  (c)(1)  to 
manage  the  Funding  Corporation.". 

"(4)  Issuance  costs.— The  term  ■issuance 
costs"— 

■"(i)  means  issuance  fees  and  commissions 
incurred  by  the  Funding  Corporation  in 
connection  with  the  issuance  or  servicing  of 
any  obligation  of  the  Funding  Corporation: 
and 

"(ii)  includes  legal  and  accoimting  ex- 
penses, trustee  and  fiscal  paying  agent 
charges,  costs  incurred  in  connection  with 
preparing  and  printing  offering  materials, 
and  advertising  expenses,  to  the  extent  that 
any  such  cost  or  expense  is  incurred  by  the 
Funding  Corporation  in  connection  with  is- 
suing any  obligation;  and 

"(5)  Custodian  fees.— The  term  ""custodi- 
an fee"  means— 

"(i)  any  fee  incurred  by  the  Funding  Cor- 
poration in  connection  with  the  transfer  of 
any  security  to,  or  the  maintenance  of  any 
security  in,  the  segregated  accounts  estab- 
lished under  subsection  (g);  and 

"(ii)  any  other  expense  incurred  by  the 
Fimding  Corporation  in  connection  with  the 
establishment  or  maintenance  of  such  ac- 
counts. 

Sec.  503.  Financing  Corporation.— Sec- 
tion 21  o(  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1441)  is  hereby  amended  as  (ol- 
lows: 

(1)  By  deleting  the  term  "insured  institu- 
tion" and  "institution "  each  time  they 
appear  and  inserting  "insured  savings  asso- 
ciation" and  "savings  association"  in  lieu 
thereof  respectively;  and  by  deleting  the 
term  "Federal  Home  Loan  Bank  Board"  and 


"Board"  each  time  they  appear  and  insert- 
ing in  lieu  thereo(  "Chairman  of  the  Feder- 
al Home  Loan  Bank  System  "  and  "Chair- 
man" in  lieu  thereof  respectively. 

(2)  In  subsection  (c).  in  paragraph  (2)  by 
adding  ""prior  to  the  date  of  the  enactment 
of  the  Financial  Institution  Industry 
Reform.  Recovery  and  Enforcement  Act  of 
1989  and  thereafter  the  PSLIC  Resolution 
Fund"  before  the  period  therein:  and  in 
paragraph  (9)  by  striking  out  "or  section 
402(b)  of  the  National  Housing  Act  [12 
uses  §  1725(b)]". 

(3)  In  subsection  (e),  in  paragraph  (3)  by 
adding  "prior  to  the  enactment  of  the  Fi- 
nancial Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  and  thereafter 
purchase  capital  certificates  or  capital  stock 
issued  by  the  FSLIC  Resolution  Fund" 
before  the  semi-colon: 

(4)  In  subsection  (e).  in  paragraph  (7)  by 
deleting  '"the  Federal  Savings  and  Loan  In- 
surance Corporation"'  and  inserting  'the 
PSLIC  Resolution  Fund  "  in  lieu  thereof. 

(5)  In  subsection  (f).  by  striking  out  every- 
thing thereunder  and  inserting  the  follow- 
ing: 

"(f)  Sources  of  funds  for  interest  pay- 
ments;   FINANCING    corporation    ASSESSMENT 

AUTHORITY.— The  Financing  Corporation 
shall  obtain  funds  for  interest  payments  on 
obligations  issued  hereunder  from  the  fol- 
lowing sources: 

"(1)  The  Financing  Corporation  assess- 
ments which  were  assessed  on  insured  insti- 
tutions pursuant  to  subsection  (f)  of  this 
section  prior  to  the  enactment  of  the  Finan- 
cial Institutions  Reform.  Recovery  and  En- 
forcement Act  of  1989: 

■■(2)  The  Financing  Corporation,  with  the 
approval  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation, 
shall  assess  on  each  insured  savings  associa- 
tion an  assessment  as  if  such  assessment 
was  assessed  by  the  Federal  Deposit  Insur- 
ance Corporation  with  respect  to  Savings 
Association  Insurance  Fund  members  pursu- 
ant to  section  7  of  the  Federal  Deposit  In- 
surance Act:  Provided.  That  the  amount  as- 
sessed hereunder  and  the  amount  assessed 
by  the  Funding  Corporation  under  section 
21b  of  this  Act  shall  not  exceed  the  amount 
authorized  to  be  assessed  pursuant  to  sec- 
tion 7  of  the  Federal  Deposit  Insurance  Act. 
and  that  the  Financing  Corporation  shall 
have  first  priority  to  make  such  assess- 
ments: and  Provided,  further,  that  all  as- 
sessments made  by  the  Financing  Corpora- 
tion under  this  section  and  the  Funding 
Corporation  under  section  21b  shall  be  sub- 
tracted from  the  amounts  authorized  to  be 
assessed  by  the  Federal  Deposit  Insurance 
Corporation  pursuant  to  section  7  of  the 
Federal  Deposit  Insurance  Act;  and 

"(3)  To  the  extent  the  funds  available 
pursuant  to  paragraphs  (1)  and  (2)  are  in- 
sufficient to  cover  the  amount  of  interest 
payments,  then  to  the  extent  the  funds  are 
not  required  by  the  Resolution  Funding 
Corporation  so  as  to  provide  funds  for  the 
Funding  Corporation  Principal  Fund  under 
section  21b  of  this  Act,  then  the  Federal  De- 
posit Insurance  Corporation  shall  transfer 
to  the  Financing  Corporation  from  the  pro- 
ceeds of  the  FSLIC  Resolution  Fund  the  re- 
maining amount  of  funds  necessary  for  the 
Financing  Corporation  to  make  interest 
payment. 

"(4)  In  subsection  (g).  by  deleting  the 
comma  after  ""[12  USCS  1725(b)(1)(A)]"  and 
inserting  thereafter  ""prior  to  the  enactment 
of  the  Financial  Institution  Industry 
Reform,  Recovery  and  Enforcement  Act  of 
1989  and  thereafter  in  capital  certificates  or 
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capital  stock  Issued  by  the  FSLIC  Resolu- 
tion Fund.". 

(5)  In  subsection  (1).  by  deleting  subpara- 
graph ( 1  >  and  inserting  in  lieu  thereof  a  new 
subparagraph  ( 1 )  to  read  as  follows: 

"(1)  Insured  Savings  Association  means  a 
savings  association  as  defined  by  section 
3(u)  of  the  Federal  Deposit  Insurance  Act 
(12  uses  S1813(u))  that  is  insured  by  the 
Federal  Deposit  Insurance  Corporation." 

Sec.  504.  Mixed  Ownership  Government 
Corporation.— 

Section  9101(2)  of  title  31,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(L)  The  Resolution  Funding  Corpora- 
tion". 

TITLE  VI-THRIPT  ACQUISITION 
ENHANCEMENT  PROVISIONS 

Sec.  601.  Acquistion  of  Thrifts  by  Bank 
Holding  Companies.— Section  4  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C.  184 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Acquisition  of  savings  associa- 
tions.- 

"(1)  Beginning  on  the  date  two  years  fol- 
lowing the  enactment  of  the  Financial  Insti- 
tutions Reform.  Recovery  and  Enforcement 
Act  of  1989,  the  Board  may  approve  an  ap- 
plication by  a  bank  holding  company  under 
subsection  (c)(8)  to  acquire  any  savings  asso- 
ciation pursuant  to  the  requirements  and 
limitations  of  this  section.  In  approving  ap- 
plications by  bank  holding  companies  to  ac- 
quire a  savings  association,  the  Board  shall 
not  impose  restrictions  on  transactions  be- 
tween the  savings  association  and  its  hold- 
ing company  affiliates,  except  as  required 
under  the  provisions  of  sections  23A  and 
23B  of  the  Federal  Reserve  Act  (12  U.S.C. 
371c  and  371c-l)  or  other  applicable  stat- 
ute." 

Sec.  602.  Investments  by  Savings  and 
Loan  Holding  Companies  in  Unaffiliated 
Thrift  Institutions.— Section  408(e)(1)(A) 
(iii)  of  the  National  Housing  Act  (12  U.S.C. 
n30a(e)(l)(A)(iii))  is  amended  to  read  as 
follows: 

"(iii)  to  acquire,  by  purchase  or  otherwise, 
or  to  retain  more  than  5  percent  of  the 
voting  shares  of  an  insured  institution  not  a 
subsidiary,  or  of  a  savings  and  loan  holding 
company  not  a  subsidiary,  or  in  the  case  of  a 
multiple  savings  and  loan  holding  company, 
to  so  acquire  or  retain  more  than  5  percent 
of  the  voting  shares  of  any  company  not  a 
subsidiary  which  is  engaged  in  any  business 
activity  other  than  those  specified  in  para- 
graph (2)  of  subsection  (c)  of  this  section.". 

Sec.  603.  Technical  Amendment  to  the 
Bank  Holding  Company  Act.— Section  (2)(j) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841(J))  is  amended  to  read  as  fol- 
lows: 

"(j)  Insured  Institution:  Savings  Asso- 
ciation.—For  purposes  of  this  Act,  the 
terms  insured  institution'  and  savings  asso- 
ciation' have  the  meaning  given  to  the  term 
'savings  association'  in  section  10(a)(1)(A) 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 

■nTLE  VII— FEDERAL  HOME  LOAN 
BANK  ACT  SYSTEM  REFORMS 

Subtitle  A— Federal  Home  Loan  Bank  Act 
Amendments 

Sec.  701  Definitions.— 

(a)  Add  new  paragraph  (10)  to  section  2  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1422)  to  read  as  follows: 

"(10)  The  term  "savings  association"  has 
the  same  meaning  as  in  section  2(c)  of  the 


Home     Owners     Loan     Act     (12     U.S.C. 
!  1462(c))." 

(b)  Add  a  new  paragraph  (11)  to  Section  2 
of  the  Federal  Home  Loan  Bank  Act  and  (12 
U.S.C.  1422)  to  read  as  follows: 

"(11)  The  term  "Chairman"  means 
"Chairman  of  the  Federal  Home  Loan  Bank 
System."" 

(c)  All  provisions  of  Federal  law  are 
hereby  amended  by  deleting  the  term  "Fed- 
eral Home  Loan  Bank  Board"  or  '"Board" 
where  such  term  refers  to  the  Federal  Home 
Loan  Bank  Board,  and  Inserting  "Chairman 
of  the  Federal  Home  Loan  Bank  System  "  or 
"Chairman"  in  lieu  thereof,  respectively. 

Sec.  702.  Federal  Home  Loan  Bank 
System  Chairman.— Section  17  of  the  Feder- 
al Home  Loan  Bank  Act  (12  U.S.C.  1437)  is 
hereby  amended  to  read  as  follows: 

"(a)  The  Federal  Home  Loan  Bank  Board 
is  hereby  abolished  and  all  power  and  au- 
thority vested  in  it  or  its  Chairman  immedi- 
ately prior  to  enactment  of  the  Financial  In- 
stitution Industry  Reform,  Recovery  and 
Enforcement  Act  of  1989  are,  except  as  oth- 
erwise provided  in  that  Act,  vested  in  the 
Chairman  of  the  Federal  Home  Loan  Bank 
System,  which  System  shall  be  a  bureau  in 
the  Department  of  the  Treasury.  The 
Chairman  shall  supervise  the  Federal  Home 
LoEin  Banks  and  their  members  and  shall 
promulgate  and  enforce  such  rules,  regula- 
tions, and  orders,  as  are  necessary  from  time 
to  time  for  carrying  out  the  provisions  of 
this  Act  and  all  other  laws  it  is  his  duty  to 
implement.  The  Chairman  shall  perform  his 
duties  under  the  general  directions  of  the 
Secretary  of  the  Treasury. 

"(b)  The  Chairman,  who  shall  be  a  citi- 
zens of  the  United  States,  shall  be  appoint- 
ed by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  shall  hold 
office  for  a  term  of  five  years  unless  sooner 
removed  by  the  President,  upon  reasons  to 
be  communicated  by  the  President  to  the 
Senate;  provided,  however,  that  the  individ- 
ual serving  as  the  Chairman  of  the  Federal 
Home  Loan  Bank  Board  on  the  date  of  en- 
actment of  the  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act  of 
1989  shall  be  the  Chairman  until  the  date 
on  which  his  term  as  Chairman  of  the  Fed- 
eral Home  Loan  Bank  Board  would  have  ex- 
pired notwithstanding  subsection  (a).  The 
Chairman  may  continue  to  serve  until  a  suc- 
cessor has  been  appointed  and  qualified. 

"(c)  Subject  to  the  approval  of  the  Secre- 
tary of  the  Treasury,  the  Chairman  of  the 
Federal  Home  Loan  Bank  System  may 
employ,  direct  and  fix  the  compensation  of 
such  employees,  attorneys  and  agents  as  he 
deems  necessary  to  carry  out  his  duties.  In 
directing  and  fixing  such  compensation,  the 
Chairman  shall  seek  to  maintain  compara- 
bility with  the  compensation  at  the  other 
Federal  bank  regulatory  agencies.  The 
Chairman  may  designate  who  shall  serve  in 
his  absence;  may  continue  or  establish  col- 
lective offices  or  administrative  units  of  the 
Federal  Home  Loan  Banks  and,  after  con- 
sultation with  the  Federal  Home  Loan 
Banks,  appoint  the  heads  of  such  collective 
offices  or  administrative  units;  and,  notwith- 
standing any  other  provisions  of  law,  may 
delegate  to  any  duly  authorized  employee, 
representative,  or  agent  (including  the 
Office  of  Finance  or  Office  of  Regulatory 
Affairs  of  the  Federal  Home  Loan  Banks  or 
any  other  joint  office  or  administrative  unit 
of  the  Federal  Home  Loan  Banks)  any 
power  vested  in  the  Chairman  by  law. 

"(d)  The  Chairman  shall  have  the  power 
to  suspend  or  remove  any  director,  officer, 
employee  or  agent  of  any  Federal  Home 


Loan  Bank  or  administrative  unit  of  such 
Banks  (including  the  Office  of  Finance  and 
the  Office  of  Regulatory  Affairs  or  any 
other  joint  office  or  administrative  unit  of 
the  Federal  Home  Loan  Banks),  the  fact  of 
such  suspension  or  removal  to  be  communi- 
cated in  writing  forthwith  to  such  director, 
officer,  employee,  or  agent  and  to  such 
Bank  or  joint  office  or  administrative  unit. 

"(e)  The  salaries  of  the  Chairman  and 
other  employees  of  the  bureau  and  all  other 
expenses  thereof  shall  be  paid  from  assess- 
ments levied  on  the  Federal  Home  Loan 
Banks  pursuant  to  section  18  of  this  Act. 
and  the  funds  derived  from  such  assess- 
ments shall  not  be  construed  to  be  Govern- 
ment Funds  or  appropriated  monies,  or  sub- 
ject to  Presidential  apportionment  for  the 
purposes  of  Chapter  15  of  Title  31  or  any 
other  authority.  Such  compensation,  other 
than  that  of  the  Chairman,  shall  be  paid 
without  regard  to  the  provisions  of  other 
laws  applicable  to  officers  or  employees  of 
the  United  States. 

"(f)  It  shall  not  be  lawful  for  the  Chair- 
man of  the  Federal  Home  Loan  Bank 
System  to  have  a  financial  interest,  either 
directly  or  indirectly,  in  any  member  of  a 
Federal  Home  Loan  Bank. 

"(g)  Notwithstanding  any  other  provision 
of  law.  the  Chairman  shall  have  and  may 
exercise  all  functions  which  the  Chairman 
of  the  Federal  Home  Loan  Bank  Board,  the 
Federal  Home  Loan  Bank  Board,  and  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration had  or  could  exercise  immediately 
prior  to  August  24.  1954.  or  immediately 
prior  to  June  24.  1954.  which  are  not  ex- 
pressly transferred  or  consolidated  into  the 
Federal  Deposit  Insurance  Corporation  or 
the  Resolution  Trust  Corporation  pursuant 
to  this  Act. 

"(h)  The  Chairman  of  the  Federal  Home 
Loan  Bank  System  shall  make  an  annual 
report  to  Congress."' 

Sec  702.  ELEcrrioN  of  Bank  Directors.— 
Section  7  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1427)  is  hereby  amended  as 
follows:  (1)  By  striking  out  subsections  (a), 
(b).  (c).  and  by  inserting  the  following  new 
subsections  in  lieu  thereof: 

"(a)  Number  of  members:  classes.— The 
management  for  each  Federal  Home  Loan 
Bank  shall  be  vested  in  a  board  of  directors 
selected  as  hereinafter  specified  and  shall 
consist  of  nine  members,  all  of  whom  shall 
be  citizens  of  the  United  States,  holding 
office  for  three  years,  and  divided  into  three 
classes,  designated  as  classes  A.  B.  and  C,  as 
follows. 

"(1)  Class  A  shall  consist  of  three  mem- 
bers, without  discrimination  on  the  basis  of 
race,  creed,  color,  sex.  or  national  origin, 
who  shall  be  chosen  by  and  be  representa- 
tive of  the  stockholding  members. 

"(2)  Class  B  shall  consist  of  three  mem- 
bers, who  shall  represent  the  public  and 
who  shall  be  elected  without  discrimination 
on  the  basis  of  race,  creed,  color,  sex.  or  na- 
tional origin,  and  with  due  consideration  to 
the  interests  of  the  financial  services  indus- 
try and  the  housing  industry,  who  shall  be 
chosen  by  the  Class  A  and  C  directors. 

"(3)  Class  C  shall  consist  of  three  mem- 
bers who  shall  be  designated  by  the  Chair- 
man of  the  Federal  Home  Loan  Bank 
System.  They  shall  be  selected  to  represent 
the  public,  without  discrimination  on  the 
basis  of  race,  creed,  color,  sex.  or  national 
origin,  and  with  due  but  not  exclusive  con- 
sideration to  the  interests  of  commerce,  in- 
dustry (other  than  the  savings  and  loan  in- 
dustry), services,  agriculture  and  consumers. 
No  Class  C  director  shall  be  an  officer,  di- 


rector,   employee    of    stockholder    of    any 
member.". 

"(b)  Class  a  directors;  selection.— Direc- 
tors of  Class  A  shall  be  chosen  in  the  follow- 
ing manner: 

"(1)  The  System  shall  classify  the  mem- 
bers of  a  district  into  three  general  groups 
or  divisions,  designating  each  group  by 
number.  Each  group  shall  consist  of  as 
nearly  as  may  be  of  members  of  similar  cap- 
italization. Each  member  shall  be  permitted 
to  nominate,  in  writing  to  the  chairman  of 
the  board  of  directors  of  the  Federal  Home 
Loan  Bank  of  the  district,  one  candidate  for 
director  of  Class  A.  The  candidates  so  nomi- 
nated shall  be  listed  by  the  chairman,  indi- 
cating by  whom  nominated,  and  a  copy  of 
said  list  shall,  within  fifteen  days  after  ite 
completion,  be  furnished  by  the  chairman 
to  each  member.  Each  member  by  a  resolu- 
tion of  the  board  or  by  amendment  to  its 
bylaws  shall  authorize  its  president,  cashier 
or  some  other  officer  to  cast  the  vote  of  the 
member  in  the  elections  of  Class  A  direc- 
tors: Provided,  That  whenever  anv  member 
within  the  same  Federal  Home  Loan  Bank 
district  are  subsidiaries  of  the  same  savings 
and  loan  holding  company,  within  the 
meaning  of  section  10  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended,  participation 
in  any  such  nomination  or  election  by  such 
member,  including  such  holding  company  if 
it  is  also  a  member,  shall  be  confined  to  one 
of  such  members,  which  may  be  designated 
for  the  purpo.se  by  such  holding  company. 

"(2)  Within  fifteen  days  after  receipt  of 
the  list  of  candidates,  the  duly  authorized 
officer  of  the  member  shall  certify  to  the 
chairman  his  first,  second,  and  other 
choices  for  director  of  Class  A  upon  a  pref- 
erential ballot  upon  a  form  furnished  by  the 
chairman  of  the  board  of  directors  of  the 
Federal  Home  Loan  Bank  of  the  district. 
Each  such  officer  shall  make  a  cross  oppo- 
site the  name  of  the  first,  second,  and  other 
choices  for  a  director  of  Class  A.  but  shall 
not  vote  more  than  one  choice  for  any  one 
candidate.  No  officer  or  director  of  a 
member  shall  be  eligible  to  serve  as  a  Class 
A  director  unless  nominated  and  elected  by 
members  which  are  of  the  same  group  as 
the  member  of  which  he  is  an  officer  or  di- 
rector. 

■(3)  Any  person  who  is  an  officer  or  direc- 
tor of  more  than  one  meml>er  shall  not  be 
eligible  for  nomination  as  a  Class  A  director 
except  by  members  in  the  same  group  as  the 
member  having  the  largest  aggregate  re- 
sources of  any  of  those  of  which  such 
person  is  an  officer  or  director. 

"(4)  Any  candidate  having  a  majority  of 
all  votes  cast  in  the  column  of  first  choice 
shall  be  declared  elected.  If  no  candidate 
has  a  majority  of  all  the  votes  in  the  first 
column,  then  there  shall  l>e  added  together 
the  votes  cast  by  the  electors  for  such  candi- 
dates in  the  second  column  and  the  votes 
cast  for  the  several  candidates  in  the  first 
column.  The  candidate  then  having  a  major- 
ity of  the  electors  voting  and  the  highest 
number  of  combined  votes  shall  be  declared 
elected.  If  no  candidate  has  a  majority  of 
electors  voting  and  the  highest  number  of 
votes  when  the  first  and  second  choices 
shall  have  been  added,  then  the  votes  cast 
in  the  third  column  for  other  choices  shall 
be  added  together  in  like  manner,  and  the 
candidate  then  having  the  highest  number 
of  votes  shall  be  declared  elected.  An  imme- 
diate report  shall  be  declared. 

"(c)  Class  b  directors;  selection.— Class 
B  directors  shall  be  chosen  by  the  Class  A 
and  C  directors.  They  shall  have  been  for  at 
least  two  years  residents  of  the  district  for 
which  they  are  appointed. 


"'(d)  Class  c  directors;  selection.— Class 
C  directors  shall  be  appointed  by  and  serve 
at  the  pleasure  of  the  Chairman  of  the 
System.  They  shall  have  been  for  at  least 
two  years  residents  of  the  district  for  which 
they  are  appointed.  One  Class  C  director 
shall  be  designated  by  the  Chairman  of  the 
System  as  chairman  of  the  board  of  direc- 
tors of  the  Federal  Home  Loan  Bank.  The 
chairman  of  the  board  of  directors  shall  t>e 
a  person  of  tested  experience  and  shall  be 
required  to  maintain,  under  regulations  es- 
tablished by  the  System,  a  local  office  of 
said  board  on  the  premises  of  the  Federal 
Home  Loan  Bank.  The  chairman  of  the 
board  shall  make  regular  reports  to  the 
Chairman  of  the  System  and  receive  an 
annual  compensation  to  be  fixed  by  the 
Chairman  of  the  System  and  paid  monthly 
by  the  Federal  Home  Loan  Bank  to  which 
the  chairman  of  the  board  is  designated. 
One  other  Class  C  director  shall  be  appoint- 
ed by  the  Chairman  of  the  System  as 
deputy  chairman  of  the  board  to  exercise 
the  powers  of  the  chairman  of  the  board 
when  necessary.  In  case  of  the  absence  of 
the  chairman  and  deputy  chairman,  the 
third  Class  C  director  shall  preside  at  meet- 
ings of  the  board."; 

(2)  Renumber  subsection  (d)  as  (e),  and 
strike  out  the  first  two  sentences  thereof; 

(3)  Delete  existing  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection  as  subsection  (f): 

"(f )  Establishment  of  terms.— At  the  first 
meeting  of  the  full  board  of  directors  of 
each  Federal  Home  Loan  Bank,  it  shall  be 
the  duty  of  the  Class  A.  B.  and  C  directors, 
respectively  to  designate  one  of  the  mem- 
bers of  each  class  whose  term  of  office  shall 
expire  in  one  year  from  the  1st  of  January 
nearest  to  the  date  of  such  meeting,  one 
whose  term  of  office  shall  expire  at  the  end 
of  two  years  from  said  date,  and  one  whose 
term  of  office  shall  expire  at  the  end  of 
three  years  from  said  date.  Thereafter  every 
director  of  a  Federal  Home  Loan  Bank 
chosen  as  hereinbefore  provided  shall  hold 
office  for  a  term  of  three  years."";  and 

(4)  Renumber  existing  subsection  (f )  as  (g) 
and  delete  subsections  (g)  and  (h).  and  re- 
designating (i)  and  (j)  as  (g)  and  (h).  respec- 
tively. 

Sec.  704.  Federal  Home  Loan  Bank  Ijend- 
ing.— Section  ll(k)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1431(k))  is  hereby 
amended  to  read  as  follows: 

"(k)  The  Federal  Home  Loan  Banks  are 
hereby  authorized,  as  directed  by  the  Feder- 
al Deposit  Insurance  Corporation  with  the 
concurrence  of  the  Chairman  of  the 
System,  to  make  loans  to  such  Corporation 
for  the  use  of  the  Savings  Association  Insur- 
ance Fund,  which  loans  shall  be  a  direct  li- 
ability of  such  Fund. 

Sec.  705.  Chief  Supervisory  Officer.— (a) 
Section  19  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1439)  is  hereby  amended  by 
deleting  the  first  sentence  and  adding  a  new 
second  sentence  to  read  as  follows: 

"The  senior  supervisory  employee  of  each 
Federal  Home  Loan  Bank,  the  principal  su- 
pervisory agent,  shall  report  to  the  chief  su- 
pervisory official  of  the  Federal  Home  Loan 
Bank  System  and  may  be  removed  for  cause 
by  the  Chairman." 

(b)  The  title  to  section  19  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1439)  is 
amended  to  read  "Supervision;  Receipts  and 
Expenditures". 

Sec  706.  Thrift  Advisory  Council.— Sec- 
tion 8a  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1428a)  is  amended  as  follows: 

(1)  The  words  "Federal  Savings  and  Loan '" 
are  deleted  from  the  first  sentence  and  title 


of  this  section  and  the  word  "Thrift"  substi- 
tuted. 

(2)  In  paragraph  (1)  of  Section  Ba  delete 
the  following  words  "and  board  of  trustees 
of  the  Federal  Savings  and  Loan  Insurance 
Corporation  "  and  the  words  "and  such  Cor- 
poration". 

(3)  In  paragraph  (2)  of  Section  8a  delete 
the  following  words  "and  the  board  of  trust- 
ees of  such  Corporation". 

Sec  707.  Federal  Savings  and  Loan  Insur- 
ance Corporation  Industry  Advisory  Com- 
mittee.—Subsection  (i)  of  Section  21  of  the 
Federal  Home  Bank  Act  (12  U.S.C.  1441(1)) 
is  hereby  repealed. 

Sec  708.  Rate  of  Interest.— Section  5B  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1425b)  is  hereby  repealed. 

Sec  709.  Liquidity  Requirements.— Sec- 
tion 5A  of  the  Federal  Home  Loan  Bank  Act 
(12  U.S.C.  1425a)  is  hereby  amended  as  fol- 
lows: 

(1)  The  first  sentence  of  paragraph  1  of 
subsection  (b)  is  amended  by  deleting  the 
words  "an  insured  institution  as  defined  in 
Section  1724(a)  of  this  title "  and  by  adding 
the  words  "a  savings  association"  in  place 
thereof; 

(2)  Subsection  (d)  is  hereby  amended  by 
deleting  In  the  first  sentence  the  word  "its" 
and  by  sulwtituting  the  word  "his "  in  lieu 
thereof  and  in  the  second  sentence  by  delet- 
ing the  words  "Federal  Savings  and  Loan  In- 
surance Corporation"  and  by  substituting 
the  words  "Federal  Deposit  Insurance  Cor- 
poration"' in  lieu  thereof; 

(3)  Subsection  (f)  is  hereby  amended  by 
deleting  the  last  sentence  and  by  adding  the 
following  in  lieu  thereof: 

"'The  provisions  of  Section  5(d)(1)  of  the 
Home  Owners"  Loan  Act  as  redesignated 
shall  govern  the  conduct  of  any  such  exami- 
nation or  investigation." 

(4)  Section  5A(b)(l)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  §  1425a(b)(l)  is 
hereby  amended: 

(a)  by  striking  out  "and"  at  the  end  of 
subparagraph  (F); 

(b)  by  striking  out  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  in  lieu 
thereof ";  and";  and 

(c)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(H)  to  such  extent  as  the  Chairman  may 
approve,  other  asseU  prescribed  by  the 
Chairman  by  regulation  and  of  a  type  such 
that  their  inclusion  as  liquid  assets  would 
comport  with  the  purpose  of  this  section  as 
described  in  subsection  (a)."" 

Sec  710.  Advances.— Subsection  (e)  of  Sec- 
tion 10  of  the  Federal  Home  Loan  Bank  Act 
is  hereby  amended  as  follows: 

(a)  The  words  "insured  institution"  are  de- 
leted wherever  they  occur  and  the  words 
"savings  association"'  are  added  in  lieu 
thereof. 

(b)  In  paragraph  (3)(A),  "Section 
1730a(a)(l)(A)"  is  deleted  and  "Section 
1467a  "  is  substituted  in  lieu  thereof. 

(c)  In  paragraph  C3KB).  "Section 
1730a(o)'"  is  deleted  and  "Section  1467a "  is 
substituted  in  lieu  thereof. 

(d)  In  paragraph  (3)(c).  "Section 
1730a(o)(5)(A)"  is  deleted  and  "Section 
1467a""  is  substituted  in  lieu  thereof. 

Sec  711.  Conforming  Federal  Home  Loan 
Bank  Act  Amendments.— (a)  Amend 
§  1438(c)(5)  to  delete  everything  In  the  first 
sentence  after  "".mder  this  subsection  ". 

(b)  Amend  the  first  sentence  of 
§  1438(c)(6)  to  delete  everything  after 
"budget  program"  and  before  "and  (B)'". 

(c)  Delete  %  1438(a)  entirely. 

(d)  Delete  the  last  sentence  of  \  1439. 
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<e)  Amend  §  101  of  Title  I  of  the  Act  of 
June  16.  1943  (12  U.S.C.  §  1439a)  to  delete 
everything  after  "Federal  Home  Loan  Bank 
Administration". 

(f)  Amend  Section  HI  of  Title  I  of  Public 
Law  93-495  (12  U.S.C.  250)  to  delete  "the 
Federal  Home  Loan  Bank  Board". 

Subtitle  B— Conforming  Amendments 
Sec.  712.  Federal  Home  Loan  Mortgage 
Corporation  Act  Amendments.— The  Feder- 
al Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1451  et  seq.)  is  hereby  amended 
as  follows: 

(1)  Section  303  (12  U.S.C.  Section  1452)  is 
amended  as  follows: 

(a)  the  first  sentence  of  subsection  (a)  is 
amended  by  deleting  the  words  'members  of 
the  Federal  Home  Loan  Bank  Board"  and 
inserting  in  place  thereof  the  words  'three 
members  who  shall  serve  without  additional 
compensation  and  who  shall  be  the  Chair- 
man of  the  Federal  Home  Loan  Bank 
System,  the  Secretary  of  the  Treasury,  or 
his  designate,  and  the  Secretary  of  Housing 
and  Urban  E)evelopment.  or  his  designate. 
The  Board  of  Directors  may  elect  a  Vice 
Chairman." 

(b)  the  second  sentence  of  subsection  (a)  is 
amended  by  deleting  the  word  "Federal 
Home  Loan  Bank  Board"  and  inserting  in 
place  thereof  the  words  "Federal  Home 
Loan  Bank  System". 

ic)  the  fourth  sentence  of  subsection  (a)  is 
amended  by  deleting  the  words  "Federal 
Home  Loan  Bank  Board"  and  inserting  in 
place  thereof  the  words  "Chairman  of  the 
Federal  Home  Loan  Bank  System"'. 

(2)  Section  305  (12  U.S.C.  Section  1454)  is 
amended  as  follows: 

(a)  deleting  the  words  "Federal  Savings 
and  Loan  Insurance  Corporation"'  each  time 
they  appear  in  this  section  and  inserting 
■"Resolution  Trust  Corporation"  in  lieu 
thereof:  and, 

(b)  deleting  the  word  "Board"  in  the 
second  to  last  sentence  of  subsection  (a)(2) 
and  inserting  the  word  'System"  in  lieu 
thereof. 

Sec.  713.  Repeal  of  Limitation  of  Obliga- 
tion FOR  Administrative  Expenses.— Sec- 
tion 7  of  the  First  Deficiency  Appropriation 
Act  of  1936  (15  U.S.C.  Section  712a)  is 
amended  by  deleting  from  subsection  (b) 
the  following  enumerated  entities: 

"1.  Federal  Home  Loan  Bank  System;  2. 
Home  Owners'  Loan  Corporation:  11.  Feder- 
al Savings  and  Loan  Insurance  Corpora- 
tion:". 

Sec.  714.  Amendment  of  Additional 
Powers  of  Chairman.— 

(A)  Subsection  (c)  of  section  502  of  the 
Housing  Act  of  1948.  as  amended  (12  U.S.C. 
Section  1701c(b)).  is  amended  by  striking 
out  the  terms  "Federal  Home  Loan  Bank 
Board  (which  term  as  used  in  this  section 
shall  also  include  and  refer  to  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
and  the  Chairman  of  the  Federal  Home 
Loan  Bank  Board)."  and  inserting  in  lieu 
thereof  the  following:  "Chairman.  Federal 
Home  Bank  System";  and 

(B)  Subsection  (1)  of  subsection  (c)  of  said 
section  502  is  amended  by  inserting  between 
the  term  "'of  any"  and  ""State  or"  the  follow- 
ing term:  "Federal". 

Sec.  715.  Amendment  or  Title  5.  United 
States  Code.— 

(A)  Section  5314  of  Title  5.  United  States 
Code  (5  U.S.C.  Section  5314)  is  amended  by 
deleting  the  term  "Board"  from  the  phrase 
"Chairman.  Federal  Home  Loan  Bank 
Board"  and  inserting  in  lieu  thereof  the 
term  "System";  and 


(B)  Section  5373  of  Title  5.  United  States 
Code  is  hereby  amended  by  inserting  at  sub- 
paragraph (2).  between  the  terms.  '"481," 
and  "and"  the  following  terms:  "1437. 
1439.". 

Sec  716.  Amendment  of  Title  31.  United 
States  Code.— 

(A)  Chapter  3  of  Title  31.  United  States 
Code  is  amended  by  inserting  at  subchapter 
I.  a  new  section  307a  to  read  as  follows: 

Section  307a.  Federal  Home  Loan  Bank 
System 

The  Federal  Home  Loan  Bank  System,  es- 
tablished under  section  17  of  the  Federal 
Home  Loan  Bank  Act.  as  amended  (12 
U.S.C.  1437)  is  subject  to  the  general  over- 
sight of  the  Secretary  of  the  Treasury. 

(B)  Subsection  (c)  of  section  321.  Title  31. 
United  States  Code  (31  U.S.C.  Section  321) 
is  amended  by  adding  thereto  a  new  sub- 
paragraph (3)  as  follows: 

(3)  of  the  Chairman.  Federal  Home  Loan 
Bank  System. ";  and 

iC)  Subsection  (a)  of  section  714.  Title  31. 
United  States  Code  (31  U.S.C.  Section  714) 
is  amended  by  adding  to  the  end  of  the  first 
sentence  the  following: 

"and  the  Office  of  the  Chairman.  Federal 
Home  Loan  Bank  System.":  and 

(D)  Section  9101  of  Title  31.  United  States 
Code  (31  U.S.C.  Section  9101)  is  amended  by 
striking  from  subsection  (3)  the  following: 

•"(E)  the  Federal  Savings  and  Loan  Insur- 
ance Corporation.'" 

Sec.  717.  Amendment  of  Balanced  Budget 
AND  Emergency  Deficit  Control  Act  Provi- 
sions.—(A)  Subsection  (1)(A)  of  subsection 
(g)  of  section  255  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985 
(2  U.S.C.  Section  905)  is  amended  by  strik- 
ing out  the  following  terms:  "'Federal  Home 
Loan  Bank  Board:"  and  "Federal  Home 
Loan  Bank  Board,  Federal  Savings  and  Loan 
Insurance  Corporation:"  and  inserting  in 
lieu  thereof: 

"'Federal  Home  Loan  Bank  System  and 
Resolution  Trust  Corporation;";  and 

(B)  Subsection  (4)  of  subsection  (b)  of  sub- 
section 256  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  Section  256)  is  amended  by— (1)  strik- 
ing out  the  term  '"(C)  Federal  Home  Loan 
Bank  Board"  and  inserting  in  lieu  thereof: 

••(C)  Federal  Home  Loan  Bank  System 
and  Resolution  Trust  Corporation."':  and 

(2)  by  striking  out  the  term  "(D)  Federal 
Savings  and  Loan  Insurance  Corporation." 

Sec.  718.  Amendment  of  Title  18.  United 
States  Code.— 

(A)  Sections  1008  and  1009  of  Title  18. 
United  States  Code  ( 18  U.S.C.  Sections  1008. 
1009)  are  repealed:  and 

(B)  Section  1014  of  Title  18.  United  States 
Code  (18  U.S.C.  Section  1014)  is  amended— 

(1)  by  striking  out  the  term  "the  Federal 
Home  Loan  Bank  Board,  the  Home  Owner's 
Loan  Corporation"  and  inserting  in  lieu 
thereof  the  following: 

'"a  Federal  Savings  Bank;";  and 

(2)  by  striking  out  the  terms,  ""any  institu- 
tion the  accounts  of  which  are  Insured  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  and  Bank"  and  inserting  in 
lieu  thereof  the  following: 

"'any  financing  institution  the  accounts 
or";  and 

(3)  by  amending  the  term  "any  member  of 
the  Federal  Home  Loan  Bank  System"  by 
striking  out  the  term  "member"  therein  and 
inserting  in  lieu  thereof  the  following: 
"component  or  office";  and 

(4)  by  striking  out  the  term  "the  Savings 
and  Loan  Insurance  Corporation". 


TITLE  VIII-BANK  CONSERVATION 
ACT  AMENDMENTS 

Sec.  801.  Definitions.— Section  202  of 
title  II  of  the  Act  of  March  9.  1933  (48  Stat. 
2.  12  U.S.C.  202).  the  Bank  Conservation  Act 
(hereinafter  "Bank  Conservation  Act"'),  is 
amended  by  adding  the  words  ""or  any  other 
financial  institution  chartered  under  Feder- 
al law  and  subject  to  the  supervision  of  the 
Comptroller  of  the  Currency  after  the 
words  "national  banking  association"". 

Sec.  802.  Appointment  of  Conservator.— 
Section  203  of  the  Bank  Conservation  Act 
(12  U.S.C.  203)  is  amended  to  read  as  fol- 
lows: 

"Section  203.  Appointment  of  Conserva- 
tor.— 

(a)  Appointment.— 

The  Comptroller  of  the  Currency  may. 
without  notice,  appoint  a  conservator  which 
may  be  the  Federal  Deposit  Insurance  Cor- 
poration, to  lake  possession  and  control  of  a 
bank  whenever  the  Comptroller  determines 
that  one  or  more  of  the  following  circum- 
stances exists; 

(1)  the  conditions  for  appointment  of  a  re- 
ceiver for  the  bank  are  present: 

(2)  the  bank  is  in  danger  of  closing,  such 
that  the  bank  is  not  likely  to  be  able  to 
meet  the  demands  of  its  depositors,  or  pay 
its  obligations  in  the  normal  course  of  busi- 
ness, or  the  bank  has  incurred  or  is  likely  to 
incur  losses  that  will  deplete  all  or  substan- 
tially all  of  its  capital: 

(3)  a  violation  or  violations  of  laws,  rules 
or  regulations  or  any  unsafe  or  unsound 
practice  or  condition  which  is  likely  to  cause 
insolvency  or  substsintial  dissipation  of 
assets  or  earnings,  or  is  likely  to  weaken  the 
condition  of  the  bank  or  otherwise  seriously 
prejudice  the  interests  of  its  depositors; 

(4)  the  bank  is  in  an  unsafe  and  unsound 
condition  to  transact  business; 

(5)  the  bank's  board  of  directors  consists 
of  less  than  five  members; 

(6)  a  willful  or  continuing  violation  of  an 
order  enforceable  under  the  provisions  of 
section  8(i)  and  (j)  of  the  Federal  Deposit 
Insurance  Act.  as  amended  (12  U.S.C.  1818 
(i)); 

(7)  concealment  of  books,  papers,  records, 
or  assets  of  the  bank  or  refusal  to  submit 
books,  papers,  records,  or  affairs  of  the  bank 
for  inspection  to  any  examiner  or  to  any 
lawful  agent  of  the  Comptroller;  or 

(8)  such  other  circumstances  which,  in  the 
Comptrollers  opinion,  warrant  appointment 
of  a  conservator  for  the  benefit  of  deposi- 
tors and  other  creditors. 

(b)  Judicial  Review.— 

(1)  Not  later  than  ten  days  after  the  ini- 
tial appointment  of  a  conservator  pursuant 
to  this  section,  the  bank  may  bring  an 
action  in  the  United  States  District  Court 
for  the  judicial  district  in  which  the  home 
office  of  such  bank  is  located,  or  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  for  an  order  requiring  the 
Comptroller  to  terminate  the  appointment 
of  a  conservator,  and  the  court,  upon  the 
merits,  shall  dismiss  such  action  or  shall 
direct  the  Comptroller  to  terminate  the  ap- 
pointment of  such  conservator.  The  Comp- 
troller's decision  to  appoint  a  conservator 
pursuant  to  this  provision  shall  be  set  aside 
only  if  the  court  shall  find  that  such  deci- 
sion was  arbitrary,  capricious,  an  abuse  of 
discretion,  or  otherwise  not  in  accordance 
with  law. 

(2)  Upon  the  commencement  of  such  an 
action,  the  court  having  jurisdiction  of  any 
other  action  or  proceeding  to  which  the 
bank,  or  the  conservator  thereof,  is  a  party 


shall  stay  such  action  or  proceeding  during 
the  pendency  of  the  action  for  removal  of 
the  conservator. 

(3)  Except  as  provided  in  this  subsection, 
no  court  shall  have  jurisdiction  to  affect  by 
injunction  or  otherwise  the  appointment  of 
a  conservator,  or  to  review,  modify,  suspend, 
terminate  or  set  aside  any  order  or  action 
taken  pursuant  to  such  conservatorship: 
Provided,  That  a  court,  upon  application  by 
the  Comptroller,  shall  enforce  an  order  of 
the  Comptroller  relating  to  the  conservator- 
ship and  the  bank  in  conservatorship  or  re- 
straining or  affecting  the  exercise  of  powers 
of  functions  of  a  conservator. 

(c)  Additional  Grounds  for  Appoint- 
ment.— 

In  addition  to  the  foregoing  provisions, 
the  Comptroller  may  appoint  a  conservator 
for  a  bank  In  the  event  that  (i)  the  bank,  by 
an  affirmative  vote  of  a  majority  of  its 
board  of  directors  or  by  an  affirmative  vote 
of  a  majority  of  its  shareholders,  consents 
to  such  appointment,  or  (ii)  iii  lieu  of  the 
provisions  of  section  8(o)  of  the  Federal  V>e- 
po.sit  Insurance  Act.  as  amended  '12  U.S.C. 
lB18(o)).  the  bank's  status  as  an  insured 
bank  is  terminated  by  the  Federal  Deposit 
Insurance  Corporation.  The  appointment  of 
a  conservator  pursuant  to  this  subsection 
shall  not  be  subject  to  review. 

(d)  Exclusive  Authority.— 

The  Comptroller  shall  have  exclusive 
power  and  jurisdiction  lo  appoint  a  conser- 
vator for  a  bank.  Whenever  the  Comptroller 
appoints  a  conservator  for  any  bank,  he 
may  appoint  the  Federal  Deposit  Insurance 
Corporation  conservator  for  such  bank.  The 
Federi!  Deposit  Insurance  Corporation,  as 
such  conservator,  shall  have  all  the  powers 
granted  under  the  Federal  Deposit  Insur- 
ance Act.  and  (when  not  inconsistent  there- 
with) any  other  rights,  powers,  and  privi- 
leges possessed  by  conservators  or  receivers 
of  banks  under  this  Act  and  any  other  pro- 
visions of  law.  The  Comptroller  may  also  ap- 
point another  person  as  conservaior,  who 
shall  be  subject  to  the  provisions  of  this 
Act. 

(c)  The  Comptroller  may.  without  notice 
or  hearing,  replace  a  conservator  with  an- 
other conservator.  Such  replacement  shall 
not  affect  the  bank's  right  under  subsection 
(b)  to  obtain  judicial  review  of  the  Comp- 
troller's original  decision  to  appoint  a  con- 
sen'ator. 

Sec  803.  Examinations.— Section  204  of 
the  Bank  Conservation  Act  (12  U.S.C.  204) 
is  amended  to  read  as  follows: 
"Sec  204.  Examinations.— 
The  Comptroller  of  the  Currency,  in  con- 
sultation with  the  Board  of  Directors  of  the 
Federal  E>eposit  Insurance  Corporation 
when  the  Corporation  is  appointed  conser- 
vator, is  authorized  to  examine  and  super- 
vise the  bank  in  conservatorship  as  long  as 
the  bank  continues  operations  as  an  ongoing 
national  bank.  The  Comptroller  may  use  re- 
ports and  other  information  provided  by  the 
Federal  Deposit  Insurance  Corporation  for 
this  purpose." 

Sec  804.  Termination  of  Conservator- 
ship.—Section  205  of  the  Bank  Conservation 
Act  (12  U.S.C.  205)  is  amended  to  read  as 
follows: 

"Section  205.— Termination  of  Conserva- 
torship.— 

(a)  At  any  time  the  Comptroller  ttecomes 
satisfied  that  it  may  safely  be  done  and  that 
it  would  be  in  the  public  interest,  the  Comp- 
troller, with  the  agreement  of  the  Board  of 
Directors  of  the  Federal  Deposit  Insurance 
Corporation  when  the  Corporation  is  ap- 
pointed conservator,  may: 


(1)  terminate  the  conservatorship  and 
permit  the  involved  bank  to  resume  the 
transaction  of  its  business  subject  to  such 
terms,  conditions  and  limitations  as  the 
Comptroller  may  prescribe;  or 

(2)  terminate  the  conservatorship  upon  a 
sale,  merger,  consolidation,  purchase  and  as- 
sumption, change  in  control,  or  voluntary 
liquidation  of  the  involved  bank. 

(b)  The  Comptroller  also  may  terminate 
the  conservatorship  upon  a  declaration  that 
the  bank  is  insolvent  and  upon  the  appoint- 
ment of  a  receiver  pursuant  to  section  1  of 
the  Act  of  June  30,  1876  (12  U.S.C.  191). 

(c)  Such  terms,  conditions  and  limitations 
as  prescribed  by  subsection  (a)(1)  of  this 
section  shall  be  enforceable  under  the  provi- 
sions of  section  8(i)  and  (j)  of  the  Federal 
Deposit  Insurance  Act,  as  amended  (12 
U.S.C.  1818(i)  and  (j))  to  the  same  extent  as 
an  effective  and  outstanding  order  issued 
pursuant  to  section  8(b)  of  the  Federal  De- 
posit Insurance  Act.  as  amended  (12  U.S.C. 
1818(b))  that  has  become  final:  Provided. 
that  the  bank  may  bring  an  action  in  the 
United  Stales  district  court  for  the  judicial 
district  in  which  the  home  office  of  such 
bank  is  located  or  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  for 
an  order  requiring  the  Comptroller  to  termi- 
nate the  order.  An  action  for  judicial  review 
of  the  terms,  conditions  and  limitaiions  may 
not  be  commenced  later  than  30  days  from 
the  date  of  the  termination  of  the  conserva- 
torship or  the  impMJsiiion  of  the  order, 
whichever  is  later. 

(d)  Upon  termination  of  the  conservator- 
ship under  sulisection  ia)(2)  of  this  section— 

(1)  when  the  Federal  Deposit  Insurance 
Corporation  is  appointed  conservator,  the 
Federal  Deposit  Insurance  Corporation,  as 
conservaior.  shall  proceed  to  wind  up  the  af- 
fairs of  the  conservatorship;  or 

(2)  when  another  person  is  appointed  con- 
servator, the  coiLservator  shall  proceed  to 
wind  up  the  affairs  of  the  conservatorship 
as  follows: 

(A)  Within  180  days  of  the  sale,  merger, 
consolidation,  purchase  and  assumption,  or 
voluntary  liquidation,  the  conservator  shall 
deposit  all  nei  proceeds  received  from  the 
transaction,  less  any  expenses  of  the  conser- 
vatorship thai  are  outstanding,  with  the 
United  States  District  Court  for  the  judicial 
district  in  which  the  home  office  of  such 
bank  is  located  and  shall  cause  notice  to  be 
published  for  three  consecutive  montlis  and 
notify  by  mail  all  known  creditors  and 
shareholders.  Within  sixty  days  thereafter, 
any  depositor,  creditor,  or  other  claimant  of 
the  bank,  or  any  shareholder  of  the  bank 
may  bring  an  action  in  interpleader  in  that 
court  for  distribution  of  the  proceeds.  The 
District  Court  shall  disseminate  such  funds 
in  an  equitable  manner.  If  no  such  action  is 
instituted  within  one  year  of  the  date  the 
funds  were  deposited  with  the  District 
Court,  title  to  such  net  proceeds  shall  revert 
to  the  United  SUtes  and  the  District  Court 
shall  remit  the  funds  to  the  Treasury  of  the 
United  States. 

(B)  The  conservator  shall  be  deemed  to 
have  discharged  all  responsibUity  of  the 
conservatorship  upon  the  deposit  of  the 
proceeds  with  the  District  Court  and  fulfill- 
ment of  the  required  notifications. 

Sec  805.  Conservator;  Powers  and 
Duties.— Section  206  of  the  Bank  Conserva- 
tion Act  (12  U.S.C.  206)  is  amended  to  read 
as  follows: 

"Section  206.  Conservator;  Powers  and 
Duties.— 

(a)  A  conservator  shall  have  all  the  powers 
of  the  shareholders,  directors,  and  officers 


of  the  bank  and  shall  be  authorized  to  oper- 
ate the  bank  in  its  own  name  unless  the 
Comptroller  in  the  order  of  appointment 
limits  the  authority  of  the  conservator. 

(b)  The  conservator  shall  be  subject  to 
such  rules,  regulations,  and  orders  as  the 
Comptroller  from  time  to  time  deems  appro- 
priate; and.  except  as  otherwise  specifically 
provided  in  such  rules,  regulations,  or 
orders,  shall  be  vested  with  or  subject  to  the 
same  rights  privileges,  duties,  restrictions, 
penalties,  conditions,  and  limitations  that 
apply  to  directors,  officers,  or  employees  of 
a  national  bank,  except  as  otherwise  provid- 
ed in  Section  209  of  this  Act . 

(c)  The  Comptroller  may  require  the  con- 
servator to  set  aside  and  make  available  for 
withdrawal  by  depositors  and  payment  to 
other  creditors  such  amounts  as  in  the  opin- 
ion of  the  Comptroller  may  safely  be  used 
for  this  purpose:  Provided.  That  all  deposi- 
tors and  creditors  who  arc  similarly  situated 
shall  be  treated  in  the  same  manner. 

(d)  The  conservator  and  professional  em- 
ployees appointed  to  represent  or  assist  the 
conservator  shall  be  paid  amounts  no  great- 
er than  are  payable  for  employees  of  the 
Federal  Government  for  similar  services, 
except  that  the  Comptroller  of  the  Curren- 
cy may  authorize  payment  at  higher  rates, 
not  lo  exceed  rates  prevalent  in  the  private 
sector,  if  the  Comptroller  determines  that 
payment  of  such  higher  rales  is  necessary  in 
order  to  recruit  and  retain  competent  per- 
sonnel. 

(e)  All  expenses  of  any  such,  conservator- 
ship shall  be  paid  by  the  bank  and  shall  be  a 
lien  upon  the  bank  which  shall  be  prior  to 
any  other  lien. 

Sec.  806.  Liability  Protection.— Section 
209  of  the  Bank  Conservation  Act  (12  U.S.C. 
209)  is  amended  to  read  as  follows: 

"Section  209.  Liability  Protection.- 

(2)  The  conser\'alor  shall  not  be  held 
liable  for  damages  in  tort  or  otherwise  for 
acts  or  omissions  of  acts  performed  pursu- 
ant to  and  in  the  course  of  the  duties  and 
responsibilities  of  the  consenatorship 
unless  such  acts  or  omission.?  of  acts  are 
grossly  negligent,  as  determined  by  a  court. 

(b)  "The  Comptroller  shall  have  authority 
to  indemnify  the  conservaior  on  such  terms 
as  the  Comptroller  deems  proper. 

Sec  807.  Rules  and  Regulations.— Sec- 
tion 211  of  the  Bank  Consenation  Act  (12 
U.S.C.  211)  is  amended  to  read  as  follows: 

"Section  211.  Rules  and  Regulations.— 

"The  Comptroller  of  the  Currency  is 
hereby  authorized  and  empowered  to  pre- 
scribe such  rules  and  regulations  as  the 
Comptroller  may  deem  necessary  to  carry 
out  the  provisions  of  this  Act." 

Sec  808.  Repeals.— Sections  207  and  208 
of  the  Bank  Conservator  Act  (48  Stat.  3,  12 
U.S.C.  207  and  208)  are  hereby  repealed. 

Sec  809.  Conforming  Amendment.— Sec- 
tion 5373(2)  of  Title  5,  United  States  Code. 
is  amended  to  read  as  follows: 

"(2)  sections  203,  248,  481  and  1819  of  title 
12.". 

TITLE  IX-REGULATORY  AUTHORITY 
AND  CRIMINAL  ENHANCEMENTS 

Sec  901.  Short  Title.— 
This  title  may  be  cited  as  the  "Enforce- 
ment Powers  Improvement  Act  of  1989". 

Subtitle  A— Regulation  of  Financial 
Institutions 
Sec  902.  Amendments  to  the  Feokral  De- 
posit Insurance  Act.— 

(a)  Section  8  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818)  is  amended— 
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(1)  bj  replacing  the  following  phrases  in 
each  place  they  appear  with  the  phrase  "in- 
stitution-related party": 

<A)  "director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  bank": 

(B)  "director,  officer  or  other  person":  and 

(C)  "director,  officer,  employee,  agent  or 
other  person": 

<2MA)  by  redesignating  subsection  (a)  as 
subsection  8(a)(1)  and  by  replacing  the 
words  "one  hundred  and  twenty  days"  with 
the  words  "sixty  days": 

(B)  by  replacing  the  words  "shall  continue 
for  a  period  of  two  years"  with  the  words 
"shall  continue  for  a  period  of  at  least  six 
months  or  up  to  two  years,  within  the  dis- 
cretion of  the  Board  of  Directors.";  and 

(C)  by  adding  the  following  new  para- 
graph (a)(2): 

"(2)  In  addition  to  the  foregoing  adminis- 
trative proceedings  described  in  subsection 
(aXl).  whenever  the  Board  of  Directors, 
after  consultation  with  the  appropriate  fed- 
eral banking  agency,  shall  find  that  an  in- 
sured financial  Institution  has  no  tangible 
shareholders'  equity  that  qualifies  as  tier 
one  capital  under  the  capital  guidelines  or 
regulations  of  the  appropriate  Federal 
banking  agency,  the  Corporation  may  issue 
a  temporary  order  suspending  deposit  insur- 
ance on  all  deposits  received  by  the  institu- 
tion after  the  effective  date  of  such  order. 
Such  order  shall  become  effective  not  earli- 
er than  ten  days  from  the  date  of  service 
upon  the  institution  and.  unless  set  aside, 
limited  or  suspended  by  a  court  in  proceed- 
ings authorized  hereunder,  such  temporary 
order  shall  remain  effective  and  enforceable 
pending  completion  of  the  administrative 
proceedings  or  until  the  Corporation  shall 
dismiss  such  administrative  proceedings. 
Within  ten  days  after  the  temporary  order 
has  been  served  upon  the  institution  as 
hereinabove  provided,  the  institution  may 
apply  to  the  United  States  District  Court 
for  the  District  of  Columbia,  or  the  United 
States  district  court  for  the  judicial  district 
in  which  the  home  office  of  the  institution 
is  located,  for  an  injunction  setting  aside, 
limiting  or  suspending  the  enforcement,  op- 
eration or  effectiveness  of  such  order,  and 
such  court  shall  have  jurisdiction  to  issue 
such  injunction.  The  insured  deposits  of 
each  depositor  in  such  financial  institution 
on  the  effective  date  of  the  order  issued 
under  this  paragraph  (8),  less  all  sutisequent 
withdrawals  from  any  deposits  of  such  de- 
positor, shall  continue  to  be  insured,  subject 
to  the  administrative  proceddings  as  provid- 
ed in  this  Act.  In  addition,  the  Corporation 
may  publish  notice  of  any  order  issued 
under  this  paragraph  (8)  and  the  financial 
institution  shall  give  notice  of  such  order  to 
each  of  its  depositors  in  such  manner  and  at 
such  times  as  the  Board  of  Directors  may 
find  to  be  necessary  and  may  order  for  the 
protection  of  depositors.  In  the  event  the 
Corporation  determines  that  the  financial 
institution  has  not  substantially  complied 
with  the  notice  to  depositors  required  by 
the  Board  of  Directors,  the  Corporation 
may  provide  such  notice  in  such  manner  as 
the  Board  of  Directors  may  find  to  be  neces- 
sary and  appropriate.  The  failure  of  a  de- 
positor to  receive  notice  shall  not  affect  the 
effectiveness  of  any  order  issued  under  this 
paragraph.": 

(3)  at  the  end  of  paragraph  (1)  of  subsec- 
tion (b>.  by  striking  the  period  and  insert- 
ing: "including,  without  limitation,  reim- 
bursement, restitution,  indemnification,  re- 
scission, the  disposal  of  loans  or  assets,  pro- 
hibitions or  restrictions  on  growth  of  the  in- 


stitution, guarantees  against  loss,  or  other 
action  the  appropriate  Federal  banking 
stgency  deems  appropriate.  Such  order  may 
place  limitations  on  the  activities  or  func- 
tions of  the  financial  institution  or  any  in- 
stitution-related party  necessary  to  correct 
the  conditions  resulting  from  any  such  vio- 
lation or  practice."; 

(4)  in  paragraph  (3)  of  subsection  (b).  by 
striking  out  "Nothing"  in  the  second  sen- 
tence thereof  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (b)(6)  of 
this  section,  nothing"; 

(5)  at  the  end  of  subsection  (b).  by  adding 
the  following  new  paragraph: 

"(6)  This  subsection  and  subsections  (c) 
through  (n)  of  this  section  shall  apply  to 
any  savings  and  loan  holding  company  and 
to  any  subsidiary  (other  than  a  bank  or  sub- 
sidiary of  that  bank)  of  a  savings  and  loan 
holding  company,  to  any  service  corporation 
of  a  savings,  association  and  to  any  subsidi- 
ary of  such  service  corporation,  whether 
wholly  or  partly  owned,  in  the  same  manner 
as  they  apply  to  a  savings  association."; 

(6)  in  paragraph  (1)  of  subsection  (c),  by 
striking  the  words  "substantial"  and  "seri- 
ously" and  by  inserting  the  following  sen- 
tence after  the  first  sentence:  "Such  order 
may  place  limitations  on  the  activities  or 
functions  of  the  financial  institution  or  pro- 
hibitions or  restrictions  on  the  growth  of 
the  institution  or  any  institution-related 
party."; 

(7)  at  the  end  of  subsection  (c).  by  adding 
the  following  new  paragraph: 

"(3)  Whenever  a  notice  of  charges  speci- 
fies that  an  insured  financial  institution's 
books  and  records  are  so  incomplete  or  inac- 
curate that  the  appropriate  Federal  banking 
agency  is  unable  with  reasonable  effort  to 
determine  the  financial  condition  of  that  fi- 
nancial institution  or  the  details  or  purpose 
of  any  transaction  or  transactions  that  may 
have  a  substantial  effect  on  the  financial 
condition  of  that  financial  institution,  the 
agency  may  issue  a  temporary  order  requir- 
ing cessation  of  any  activities  the  agency 
deems  appropriate,  including  prohibitions 
or  restrictions  on  the  growth  of  the  institu- 
tion, or  affirmative  action  to  restore  such 
books  and  records  to  a  complete  and  accu- 
rate state,  or  both,  until  completion  of  pro- 
ceedings conducted  under  paragraph  (1)  of 
subsection  (b)  of  this  section.  Such  order 
shall  become  effective  upon  service,  and 
unless  set  aside,  limited,  or  suspended  by  a 
court  in  proceedings  authorized  by  para- 
graph (2)  of  this  subsection,  shall  remain  ef- 
fective and  enforceable  pending  completion 
of  the  administrative  proceeding  initiated 
under  such  notice  or  until  the  Federal  bank- 
ing agency  determines  by  examination  or 
otherwise  that  the  financial  institution's 
books  and  records  are  accurate  and  capable 
of  reflecting  the  financial  condition  of  the 
financial  institution."; 

(8)  in  subsection  (e),  by  striking  paragraph 
(2)  and  amending  paragraph  (1)  to  read  as 
follows: 

"(1)(A)  Whenever  the  appropriate  Federal 
banking  agency  determines  that  any  institu- 
tion-related party,  directly  or  indirectly,  has 
violated  any  law.  rule,  regulation,  or  cease- 
and-desist  order  which  has  become  final,  or 
has  engaged  or  participated  in  any  unsafe  or 
unsound  practice  in  connection  with  any  in- 
sured financial  institution  or  business  insti- 
tution, or  has  committed  or  engaged  in  any 
act.  omission,  or  practice  which  constitutes 
a  breach  of  fiduciary  duty,  and 

"(B)  such  insured  financial  institution  or 
business  institution  has  suffered  or  will 
probably    suffer    financial    loss    or    other 


damage,  or  the  interests  of  its  depositors 
have  been  or  could  be  prejudiced  by  reason 
of  such  violation,  practice,  or  breach,  or  the 
institution-related  party  has  received  finan- 
cial gain  by  reason  of  such  violation,  prac- 
tice, or  breach,  and 

"(C)  such  violation,  practice,  or  breach  in- 
volves personal  dishonesty  on  the  part  of 
such  institution-related  party  or  demon- 
strates willful  or  continuing  disregard  for 
the  safety  or  soundness  of  such  insured  fi- 
nancial institution  or  business  institution, 
the  agency  may  serve  upon  such  institution- 
related  party  a  written  notice  of  its  inten- 
tion to  remove  such  parly  from  office  or  to 
prohibit  the  party's  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
any  insured  financial  institution."; 

(9)  in  subsection  (e).  by  redesignating 
paragraphs  (3)  through  (6)  as  paragraphs 
(2)  through  (5).  respectively,  and  by  amend- 
ing paragraph  (3),  as  redesignated,  to  read 
as  follows: 

"(3)  In  respect  to  any  institution-related 
party  referred  to  in  paragraph  (1)  or  (2)  of 
this  subsection,  the  appropriate  Federal 
banking  agency  may,  if  it  deems  it  necessary 
for  the  protection  of  the  financial  institu- 
tion or  the  interests  of  its  depositors,  by 
written  order  to  such  effect  served  upon 
such  party,  suspend  such  party  from  office 
or  prohibit  such  party  from  further  partici- 
pation in  any  manner  in  the  conduct  of  the 
affairs  of  the  financial  institution.  Such  sus- 
pension or  prohibition  shall  become  effec- 
tive upon  service  of  such  order  on  the  insti- 
tution-related party  and,  unless  stayed  by  a 
court  in  proceedings  authorized  by  subsec- 
tion (f )  of  this  section,  shall  remain  in  effect 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice 
served  under  paragraph  (1)  or  (2)  of  this 
subsection  and  until  such  time  as  the 
agency  shall  dismiss  the  charges  specified  in 
such  notice,  or.  if  an  order  of  removal  or 
prohibition  is  issued  against  such  party, 
until  the  effective  date  of  any  such  order. 
Copies  of  any  order  issued  pursuant  to  this 
paragraph  shall  also  be  served  upon  any  fi- 
nancial institution  where  the  party  involved 
is  presently  associated."; 

(10)  after  paragraph  (5)  of  subsection  (e). 
as  redesignated,  by  inserting  the  following 
new  paragraph: 

"(6)  Any  person  who  is  subject  to  a  remov- 
al, suspension,  or  prohibition  order  pursu- 
ant to  this  subsection  or  subsection  (g)  shall 
also  be  removed,  suspended,  or  prohibited 
from  participation  in  the  conduct  of  the  af- 
fairs of— 

"(A)  any  insured  financial  institution, 

"(B)  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956). 

"(C)  any  organization  organized  and  oper- 
ated under  section  25A  of  the  Federal  Re- 
serve Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act, 

"(D)  any  service  corporation  or  subsidiary 
of  a  service  corporation  whether  wholly  or 
partly  owned  of  any  insured  financial  insti- 
tution, 

"(E)  any  savings  and  loan  holding  compa- 
ny or  any  subsidiary  of  a  savings  and  loan 
holding  company  (as  those  terms  are  de- 
fined in  the  Home  Owners'  Loan  Act), 

"(F)  any  depository  institution  whose  ac- 
counts are  insured  by  the  National  Credit 
Union  Share  Insurance  Fund,  and 

"(G)  any  institution  chartered  under  the 
Farm  Credit  Act  of  1971, 
unless  the  party  involved  has  received  the 
prior  written  approval  of  the  appropriate 
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Federal  regulatory  agency  to  continue  such 
affiliation  or  to  continue  participating  in 
the  affairs  of  such  institution."; 

(11)  In  subsection  (f).  by  striking  ■■(e)(4)" 
in  subsection  (f)  and  inserting  ■■(e)(3)".  and 
by  striking  ■■(e)(1).  (e)(2).  or  (e)(3)"  and  in- 
serting •■(e)(1)  or  (e)(2)"; 

(12)  in  subsection  (i),  by  redesignating 
paragraphs  (1)  and  (2)  as  paragraphs  (2) 
and  (3),  respectively,  and  by  inserting  after 
■■(i) "  the  following  new  paragraph: 

"(1)  The  jurisdiction  and  authority  of  the 
appropriate  Federal  banking  agency  to  pro- 
ceed under  this  section  against  any  institu- 
tion-related party  shall  not  be  affected  by 
the  resignation,  termination  of  employment, 
or  other  separation  of  such  person  from  an 
insured  financial  institution."; 

(13)  by  amending  redesignated  subsection 
(i)(3)(i)  by  replacing  the  words  'SLOOO  per 
day  for  each  day  during  which  such  viola- 
tion continues  "  with  the  words  '$25,000  for 
each  day  during  which  such  violation  con- 
tinues. Notwithstanding  the  foregoing,  for 
violations  made  with  reckless  disregard  for 
the  safety  and  soundness  of  the  financial  in- 
stitution, the  Corporation  may,  in  its  discre- 
tion, assess  a  penalty  of  not  more  than 
$1,000,000  per  day  for  each  day  during 
which  such  violation  continues. "; 

(14)  by  adding  paragraph  (i)(4)  as  follows: 
■■(4)(A)  Any  insured  financial  institution 

and  any  institution-related  party  which  has 
violated  any  law  or  regulation  relating  to  fi- 
nancial institutions,  or  any  condition  im- 
posed in  writing  by  the  appropriate  Federal 
banking  agency  in  connection  with  the 
grant  of  any  application  or  other  request  by 
such  insured  bank,  or  has  breached  any  fi- 
duciary duty  or  engaged  in  any  unsafe  or 
unsound  practice  where  such  breach  or 
prtictice  has  resulted  in  a  loss  to  the  finan- 
cial institution  or  pecuniary  gain  to  the  in- 
stitution-related party,  shall  pay  a  civil  pen- 
alty of  not  more  than  $25,000  for  each  day 
during  which  such  violation  continues.  Not- 
withstanding the  foregoing,  for  violations 
made  with  reckless  disregard  for  the  safety 
and  soundness  of  the  finaincial  institution, 
the  Corporation  may,  in  its  discretion, 
assess  a  penalty  of  not  more  than  $1,000,000 
per  day  for  each  day  during  which  such  vio- 
lation continues. 

■(B)  Any  penalty  imposed  under  subpara- 
graph (A)  shall  be  assessed,  determined,  re- 
viewed, and  collected  in  the  manner  provid- 
ed in  paragraph  (3)  for  any  penalty  imposed 
under  such  paragraph. 

■■(c)(i)  The  assessment  of  any  penalty 
under  subparagraph  (A)  with  respect  to  any 
violation  shall  not  preclude  the  appropriate 
Federal  banking  agency  from  issuing  any 
order  under  subsection  (b),  (c),  (e),  (g),  or  (s) 
with  respect  to  such  violation,  or  taking  any 
other  action  authorized  by  law  with  respect 
to  such  violation. 

'■(ii)  No  civil  penalty  may  be  imposed 
under  subparagraph  (A)  for  any  violation 
for  which  a  civil  penalty  is  imposed  under 
paragraph  (3)  or  any  other  provision  of 
law."; 

(15)  in  (i)(2)(vi),  by  removing  the  period  at 
the  end  thereof  and  by  adding  the  words 

"and  shall  have  the  authority  to  promulgate 
regulations  to  define  any  term  not  other- 
wise defined  in  this  section."; 

(16)  by  amending  sul)section  (j)  to  read  as 
follows: 

"(j)  Penalty.— Any  institution-related 
party  against  whom  there  is  any  outstand- 
ing and  effective  order  served  upon  such 
person  under  paragraph  (3)  or  (4)  of  subsec- 
tion (e)  or  under  subsection  (g)  who,  direct- 
ly or  indirectly,  without  the  prior  written 


approval  of  the  appropriate  Federal  regula- 
tory agency. 

■'(1)  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  finan- 
cial institution,  any  bank  holding  company 
or  subsidiary  of  a  bank  holding  company  (as 
those  terms  are  defined  in  the  Bank  Hold- 
ing Company  Act  of  1956),  any  organization 
organized  and  operated  under  section  25A  of 
the  Federal  Reserve  Act  or  operating  under 
section  25  of  the  Federal  Reserve  Act,  any 
service  corporation  or  subsidiary  of  a  service 
corporation  of  any  insured  financial  institu- 
tion, any  savings  and  loan  holding  company 
or  subsidiary  of  a  savings  and  loan  holding 
company  (as  those  terms  are  defined  in  the 
Home  Owners'  Loan  Act),  any  depository  in- 
stitution whose  accounts  are  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund,  or  any  institution  chartered  under 
the  Farm  Credit  Act  of  1971.  from  which  he 
has  been  suspended,  removed,  or  prohibited, 
or  solicits  or  procures,  or  transfers  or  at- 
tempts to  transfer,  or  votes  or  attempts  to 
vote  any  proxies,  consents,  or  authorization 
in  respect  to  any  voting  rights  in  such  insti- 
tution; or 

■■(2)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  employee,  or  agent,  or 
otherwise  participates  in  any  manner  in  the 
conduct  of  the  affairs  of  any  insured  institu- 
tion, any  bank  holding  company  or  subsidi- 
ary thereof  or  any  other  institution  de- 
scribed in  paragraph  (1)  of  this  subsection 
shall  be  fined  not  more  than  $1,000,000  for 
each  day  the  violation  continues  or  impris- 
oned for  not  more  than  five  years,  or  both. 
Any  order  issued  under  subsection  (e)  of 
this  section  may  prohibit  any  act  that  would 
violate  this  subsection."; 

(17)  by  amending  subsection  (k)  to  read  as 
follows: 
■•(k)  Definitions.— As  used  in  this  section: 
'■(1)  The  term  appropriate  Federal  regula- 
tory agency'  means— 

■■(A)  the  appropriate  Federal  banking 
agency,  as  provided  in  subsection  (g)  of  sec- 
tion 3  (12  U.S.C.  1813); 

•■(B)  the  National  Credit  Union  Adminis- 
tration Board  in  the  case  of  a  depository  in- 
stitution whose  accounts  are  insured  by  the 
National  Credit  Union  Share  Insurance 
Fund;  and 

■•(C)  the  Farm  Credit  Administration  in 
the  case  of  an  institution  chartered  under 
the  Farm  Credit  Act  of  1971. 

■•(2)  The  terms  ■cease-and-desist  order 
which  has  become  final'  and  'order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  appropri- 
ate Federal  banking  agency  (i)  with  the  con- 
sent of  the  financial  institution  or  the  insti- 
tution-related party  concerned;  (ii)  with  re- 
spect to  which  no  petition  for  review  of  the 
action  of  the  agency  has  been  filed  and  per- 
fected in  a  court  of  appeals  as  specified  in 
paragraph  (2)  of  subsection  (h)  of  this  sec- 
tion; (ill)  with  respect  to  which  the  action  of 
the  court  in  which  such  a  petition  is  so  filed 
is  not  subject  to  further  review  by  the  Su- 
preme Court  of  the  United  States  in  pro- 
ceedings provided  for  in  that  paragraph;  or 
(iv)  under  paragraph  (1)  or  (3)  of  subsection 
(g)  of  this  section. 

'■(3)  The  term  'controlling  shareholder" 
means  a  person  that  directly  or  indirectly, 
or  acting  through  or  in  concert  with  one  or 
more  persons,  owns  or  controls  a  financial 
institution.  Shares  owned  or  controlled  by  a 
member  of  an  individual's  immediate  family 
are  considered  to  be  held  by  the  individual. 
For  the  purpose  of  this  paragraph,  a 
"person"  means  an  individual  or  a  corpora- 
tion, partnership,  trust,  association,   joint 


venture,  pool,  syndicate,  sole  proprietorship 
unincorporated  orgsmization,  or  any  form  of 
entity  not  specifically  listed  herein. 

"(4)  The  term  institution-related  party' 
means  a  director,  officer,  employee,  agent, 
independent  contractor,  controlling,  share- 
holder (other  than  a  holding  company),  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  an  insured  financial  institu- 
tion or  a  subsidiary  of  an  insured  financial 
institution,  or  any  person  who  has  filed  or  is 
required  to  file  a  change-in-control  notice 
with  the  appropriate  Federal  banking 
agency  under  section  7(j). 

"(5)  The  term  violation'  Includes  without 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  in.  counseling,  or  aiding 
or  al^etting  a  violation."; 

(18)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sut>sections: 

•■(t)(l)  An  appropriate  Federal  banking 
agency,  within  its  discretion,  after  notifica- 
tion to  the  Attorney  General,  may  pay  a 
reward  to  a  person  who  provides  original  in- 
formation which  leads  directly  to  recovery 
which  exceeds  $50,000.  of  a  criminal  fine, 
restitution  or  civil  penalty  under  this  title 
or  under  section  215.  656.  657.  1005.  1006. 
1007.  1014.  1344.  or  3663  or  a  forfeiture 
under  section  983  or  984  of  title  18.  United 
States  Code,  or  of  a  penalty  under  this  sec- 
tion. 

■■(2)  An  appropriate  Federal  banking 
agency  may  not  pay  a  reward  of  more  than 
25  per  cent  of  the  amount  of  the  fine,  penal- 
ty, restitution,  or  forfeiture  or  $100,000. 
whichever  is  less. 

•■(3)  An  officer  or  employee  of  the  United 
States,  State  or  local  goverrmient  who  pro- 
vides information  described  in  subsection 
(a),  obtained  in  the  performance  of  official 
duties,  is  not  eligible  for  a  reward  under  this 
section. 

"(4)  A  reward  decision,  or  decision  not  to 
give  a  reward,  made  pursuant  to  this  section 
by  the  appropriate  Federal  banking  agency 
is  final  and  not  reviewable  by  any  court. 

•■(u)(l)  No  federally  insured  financial  in- 
stitution may  discharge  or  otherwise  dis- 
criminate against  any  employee  with  re- 
spect to  compensation,  terms,  conditions  or 
privileges  of  employment  because  the  em- 
ployee (or  any  person  acting  pursuant  to 
the  request  of  the  employee)  provided  infor- 
mation to  any  financial  institution  regula- 
tory authority  or  to  the  Department  of  Jus- 
tice regarding  a  possible  violation  of  any  law 
or  regulation  by  the  financial  institution  or 
its  officers,  directors  or  employees. 

■'(2)  Any  employee  or  former  employee 
who  believes  he  has  been  discharged  or  dis- 
criminated against  in  violation  of  paragraph 
(1)  may  file  a  civil  action  in  federal  district 
court  within  two  years  from  the  date  of 
such  discharge  or  discrimination. 

■■(3)  If  the  district  court  determines  that  a 
violation  of  paragraph  (1)  has  occurred,  it 
shall  order  the  financial  institution  who 
committed  the  violation  to  reinstate  the  em- 
ployee to  his  former  position  together  with 
compensatory  damages  and  otherwise 
remedy  any  past  discrimination. 

•■(4)  The  protections  of  this  subsection  do 
not  apply  to  any  employee  who  deliberately 
causes  the  alleged  violation  of  law  or  regula- 
tion. 

•■(V)  The  Corporation,  based  on  an  exami- 
nation of  a  savings  association  by  the  Cor- 
poration or  by  the  Federal  Home  Loan  Bank 
System,  may  recommend  that  the  System 
take  any  enforcement  action  authorized 
under  this  section  with  respect  to  any  sav- 
ings association.  If  the  System  falls  to  take 
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the  recommended  action  or  to  provide  an  ac- 
ceptable plan  for  addressing  the  concerns  of 
the  Corporation  as  set  forth  in  its  recom- 
mendation within  60  days  of  receipt  of  the 
formal  recommendation  from  the  Corpora- 
tion, the  Board  of  Directors  may  order  the 
Corporation  to  take  such  action  if  the 
Board  determines  that  the  association  is  in 
an  unsafe  or  unsound  condition  to  continue 
as  an  insured  financial  institution  or  that 
failure  to  take  the  recommended  action  will 
restilt  in  continuance  of  unsafe  or  unsound 
practices  in  conducting  the  business  of  the 
savings  association.  Notwithstanding  the 
above,  the  Board  of  Directors  may  order  the 
Corporation  to  exercise  its  authority  with- 
out regard  to  the  time  period  set  forth,  in 
exigent  circumstances  upon  notification  of 
the  System.  The  Corporation  shall,  by 
agreement  with  the  System,  set  forth  those 
exigent  circumstances  in  which  the  Corpo- 
ration may  act  without  regard  to  the  time 
period  set  forth  above. 

"(w)  The  authority  granted  to  the  appro- 
priate Federal  banking  agencies  under  this 
section  shall  be  in  addition  to,  and  not  be  re- 
stricted by.  any  other  authority  provided  by 
Federal  or  State  law." 

■■(x)  Any  decision  by  the  Board  of  Direc- 
tors to: 

(1)  issue  a  notice  of  intention  to  terminate 
insured  status: 

(2)  issue  a  temporary  order  terminating 
deposit  insurance: 

(3)  issue  a  final  order  terminating  deposit 
insurance:  or 

(4)  initiate  an  enforcement  action  against 
an  ongoing  association  pursuant  to  subsec- 
tion (V) 

shall  be  made  by  the  Board  of  Directors  and 
may  not  be  delegated.". 

(b)  Section  19  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1829)  is  amended  to 
read  as  follows: 

"Sec.  1829.  Penalty  for  Participation.— 

"Except  with  the  prior  written  consent  of 
the  Corporation,  no  person  who  has  been 
convicted,  or  who  is  hereafter  convicted,  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust  shall  act  or  serve  as  an  in- 
stitution-related party  of  an  insured  finan- 
cial institution  or  shall  participate  in  the 
conduct  of  the  affairs  of  any  insured  finan- 
cial institution.  For  each  knowing  violation 
of  this  section,  the  financial  institution  or 
the  individual  involved  each  shall  be  fined 
not  more  than  $1,000,000  for  each  day  such 
prohibition  is  violated  or  imprisoned  for  not 
more  than  five  years,  or  both,  and  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$1,000,000  for  each  day  such  prohibition  is 
violated.  The  Corporation  may  recover  the 
costs  of  assessment  and  collection  of  such 
penalty  for  its  use. 

Sec.  903.  Parallel  Increases  in  Civil  Pen- 
alty Provisions.— 

(a)  Section  29<a)  of  the  Federal  Reserve 
Act  (12  n.S.C.  504(a))  is  amended  by  replac- 
ing the  words  "$1,000  per  day  for  each  day 
during  which  such  violation  continues"  with 
the  words  "$25,000  for  each  day  during 
which  such  violation  continues.  Notwith- 
standing the  foregoing,  for  violations  made 
with  reckless  disregard  for  the  safety  and 
aoundneas  of  the  financial  institution,  the 
Cortwration  may,  in  its  discretion,  assess  a 
penalty  of  not  more  than  $1,000,000  per  day 
for  each  day  during  which  such  violation 
continues.". 

(b)  Section  8  of  the  Bank  Holding  Compa- 
ny Act  of  1956  (12  n.S.C.  1847)  is  amended- 

(1)  by  amending  section  1847(a)  to  read  as 
follows: 


"Any  company  which  willfully  violates 
any  provision  of  this  chapter,  or  any  regula- 
tion or  order  issued  by  the  Board  pursuant 
thereto  shall  be  subject  to  a  fine  of 
$1,000,000  for  each  day  during  which  such 
violation  continues.  Any  Individual  who  will- 
fully participates  in  a  violation  of  any  provi- 
sion of  this  chapter  or  any  rule,  regulation 
or  order  thereunder,  shall  be  subject  to  a 
fine  of  not  more  than  $1,000,000  for  each 
day  during  which  such  violation  continues 
or  shall  be  imprisoned  for  not  more  than 
five  years,  or  both.";  and 

(2)  in  section  1847(b)(iy— 

(A)  by  replacing  the  first  sentence  with 
the  following: 

"Any  company  which  or  individual  who 
willfully  participates  in  a  violation  of  any 
provision  of  this  chapter,  or  any  regualtion 
or  order  issued  pursuant  thereto,  shall  pay  a 
civil  penalty  of  not  more  than  $1,000,000  per 
day  for  each  day  during  which  such  viola- 
tion continues  and  for  all  other  violations 
shall  pay  a  civil  penalty  of  not  more  than 
$25,000  per  day  for  each  day  during  which 
such  violation  continues.":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing sentence: 

"Criminal  and  civil  penalties  under  this 
section  are  cumulative.". 

(c)  Section  106(b)(2)(F)(i)  of  the  Bank 
Holding  Company  Act  Amendments  of  1970 
(12  U.S.C.  1972(2)(F)(i))  is  amended  by  re- 
placing the  words  "$1,000  per  day  for  each 
day  during  which  such  violation  continues:" 
with  the  words  "$25,000  for  each  day  during 
which  such  violation  continues.  Notwith- 
standing the  foregoing,  for  violations  made 
with  reckless  disregard  for  the  safety  and 
soundness  of  the  financial  institution,  the 
agency  having  authority  to  impose  a  penal- 
ty may,  in  its  discretion,  assess  a  penalty  of 
not  than  $1,000,000  per  day  for  each  day 
during  which  such  violation  continues.". 

(d)  Section  5239  of  the  Revised  Statutes 
(12  U.S.C.  93)  is  amended  in  subsection 
(b)(1)  by  replacing  the  words  "$1,000  per 
day  for  each  day  during  which  such  viola- 
tion continues"  with  the  words  "$25,000  for 
each  day  during  which  such  violation  con- 
tinues. Notwithstanding  the  foregoing,  for 
violations  made  with  reckless  disregard  for 
the  safety  and  soundness  of  the  financial  in- 
stitution, the  Corporation  may.  In  its  discre- 
tion, assess  a  penalty  of  not  more  than 
$1,000,000  per  day  for  each  day  during 
which  such  violation  continues.". 

(e)  Section  5240  of  the  Revised  Statutes 
(12  U.S.C.  481)  is  amended  by  replacing  the 
words  "$100  for  each  day  such  refusal  shall 
continue"  with  the  words  "not  more  than 
$25,000  for  each  day  such  refusal  continues. 
Notwithstanding  the  foregoing,  for  viola- 
tions made  with  reckless  disregard  for  the 
safety  and  soundness  of  the  bank,  the 
Comptroller  may,  in  his  discretion,  assess  a 
penalty  of  not  more  than  $1,000,000  for 
each  day  during  which  such  refusal  contin- 
ues.". 

Sec.  904.  Penalty  for  Violation  of 
"Change  in  Bank  Control  Act".— 

Section  7(jX16)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(jK16))  Is  amend- 
ed to  read  as  follows: 

"(16)(A)  Any  person  who  violates  any  pro- 
vision of  this  subsection,  or  any  regulation 
or  order  issued  by  the  appropriate  Federal 
banking  agency  pursuant  thereto,  shall  pay 
a  civil  penalty  of  not  more  than  $25,000  for 
each  day  during  which  such  violation  con- 
tinues. Notwithstanding  the  foregoing,  for 
violations  made  with  reckless  disregard  for 
the  safety  and  soundness  of  the  financial  in- 
stitution, the  agency  having  authority  to 


impose  a  civil  money  penalty,  in  its  discre- 
tion, may  assess  a  penalty  of  not  more  than 
$1,000,000  per  day  for  each  day  during 
which  such  violation  continues.  The  agency 
having  authority  to  impose  a  civl  money 
penalty  may.  in  its  discretion,  compromise, 
modify,  or  remit  any  civil  money  penalty 
which  is  subject  to  imposition  or  has  been 
imposed  under  such  authority.  The  penalty 
may  be  assessed  and  collected  by  the  appro- 
priate Federal  banking  agency  by  written 
notice.  As  used  in  this  paragraph,  the  term 
•volates'  includes  without  any  limitation  any 
action  (alone  or  with  another  or  others)  for 
or  toward  causing,  bringing  about,  partici- 
pating in,  counseling,  or  aiding  or  abetting  a 
violation. 

"(B)  In  determining  the  amount  of  the 
penalty,  the  appropriate  Federal  banking 
agency  shall  take  into  account  the  appropri- 
ateness of  the  penalty  with  respect  to  the 
size  of  financial  resources  and  good  faith  of 
the  person  charged,  the  gravity  of  the  viola- 
tion, the  history  of  previous  violations,  and 
such  other  matters  as  justice  may  require. 

"(C)  The  person  assessed  shall  be  afforded 
an  opportunity  for  an  agency  hearing  upon 
request  made  within  10  days  after  receipt  of 
the  notice  of  assessment.  In  such  hearing  all 
issues  shall  be  determined  on  the  record 
pursuant  to  section  554  of  title  5,  United 
States  Code.  The  agency  determination 
shall  be  made  by  final  order  which  may  be 
reviewed  only  as  provided  in  subparagaph 
(D).  If  no  hearing  is  requested  as  herein 
provided,  the  assessment  shall  constitute  a 
final  and  unappealable  order. 

"(D)  Any  financial  institution  or  person 
against  whom  an  order  imposing  a  civil 
money  penalty  has  been  entered  after  an 
agency  hearing  under  this  section  may 
obtain  review  by  the  United  States  Court  of 
appeals  for  the  circuit  in  which  the  home 
office  of  the  insured  financial  institution  is 
located,  or  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
by  filing  a  notice  of  appeal  in  such  court 
within  20  days  from  the  date  of  such  order 
and  simultaneously  sending  a  copy  of  such 
notice  by  registered  or  certified  mail  to  the 
appropriate  Federal  banking  agency.  The 
agency  shall  promptly  certify  and  file  in 
such  court  the  record  upon  which  the  penal- 
ty was  imposed,  as  provided  in  section  2112 
of  title  28,  United  States  Code.  The  findings 
of  the  agency  shall  be  set  aside  if  found  to 
be  unsupported  by  substantial  evidence  as 
provided  by  section  706(2)(E)  of  title  5, 
United  States  Code. 

"(E)  If  any  person  fails  to  pay  an  assess- 
ment after  it  has  become  a  final  and  unap- 
pealable order,  or  after  the  court  of  appeals 
has  entered  final  judgment  in  favor  of  the 
agency,  the  agency  shall  refer  the  matter  to 
the  Attorney  general,  who  shall  recover  the 
amount  assessed  by  action  in  the  appropri- 
ate United  States  district  court.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  penalty  shall 
not  be  subject  to  review. 

"(F)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  paid  into  the 
Treasury  of  the  United  States." 

Sec.  905.  Reports.— 

(a)  Section  3  of  the  Bank  Protection  Act 
of  1968  (12  U.S.C.  1882)  is  amended  by  strik- 
ing In  the  first  sentence  of  subsection  (b) 
the  phrase  "and  shall  require  the  submis- 
sion of  periodic  reports  with  respect  to  the 
Installation,  maintenance,  and  operation  of 
security  devices  and  procedures". 

(b)  Section  5211  of  the  Revised  Statutes 
(12  U.S.C.  161)  Is  amended— 


(1)  by  striking,  in  the  fifth  sentence  of 
subsection  (a),  "within  ten  days  after  the  re- 
ceipt of  a  request  thereof  from  him;"  and 
inserting  "within  the  period  of  time  speci- 
fied by  him;": 

(2)  by  striking  ":  penalties"  in  the  heading 
of  subsection  ic);  and 

(3)  by  striking  the  last  sentence  of  subsec- 
tion (c). 

(c)  National  Banks.— Section  5213  of  the 
Revised  Statutes  <12  U.S.C.  164)  is  amended 
by  striking  the  first  sentence  and  inserting 
the  following; 

"Every  association  which  fails  to  make, 
obtain,  transmit  or  publish  any  report  or  in- 
formation required  by  the  Comptroller 
under  section  5211  of  the  Revised  Statutes 
(12  U.S.C.  161)  or  which  submits  any  false, 
misleading,  or  incompiete  report  or  informa- 
tion shall  be  subject  to  a  penalty  for  such 
failure,  submissicn.  or  publication  of  not 
more  than  $25,000  fnr  each  day  during 
which  SUCH  failure  co:iiinues  or  for  each 
day  from  the  time  of  submission  or  publica- 
tion ujitil  s;jch  false,  misleadine.  or  incom- 
pleic  report  or  information  is  corrected 
Noiwithstandine  ine  foregoing,  lor  vioU 
t!or.s  r.iadi-  witi.  reckless  disregard  lor  the 
sail  ly  and  souncness  of  the  financial  insti- 
tutioi .  the  Comptroller  may.  in  his  discre 
tion.  assess  a  penalty  oi  not  more  than 
Sl.OOO.OO'i  per  day  lor  each  day  during 
which  sjc:i  failure  continue.?  or  for  each 
day  from  ttic  nine  of  submission  or  publica- 
tion until  SLcli  false,  misleadint.  or  incom- 
plei,e  report  or  information  is  corrected". 

(d)  Statk  Nonmember  Banks.— Section 
7(a)(1)  of  the  Federal  Deposit  Insurance  Act 
.12  U.S.C.  1817(a)a)>  is  amended  by  striking 
Lhc  last  sentence  and  inserting  the  follow- 
ing:: 

"Ever\'  such  bank  wliich  fails  to  make  or 
pubiish  any  such  report  within  the  period  ol 
lime  specified  by  the  Corporation  or  which 
submiis  o,-  publishes  any  false,  misleading. 
Dr  incomplete  report  or  information  shall  be 
subject  IQ  a  penalty  for  such  failure,  sub- 
missioi!.  or  publication  of  noi  more  than 
S25.ii0ii  lor  each  day  during  v.-hich  such  fail- 
ure continues  or  for  each  day  from  the  time 
of  submission  or  publication  until  such 
falsi*,  misleading,  or  incomplete  report  or  in- 
fomiatton  hi  corrected.  Notwithstanding  the 
loregoing.  lor  .such  failure,  submission  or 
publication  resulting  from  rectcless  disre- 
garrl  for  tiie  safety  ana  soundness  of  the  in- 
stitution, such  bank  shall  be  subject  to  a 
penally  o!  not  mort  than  Sl.000.000  for 
each  day  during  which  such  failure  contin- 
ues or  for  each  day  from  the  time  of  submis- 
sion or  publication  until  such  false,  mislead- 
ing, or  incoHipiete  information  is  corrected. 
Such  penalty  may  be  collected  bv  the  Cor- 
poration by  suit  or  otherwise  and  the  costs 
of  assessment  and  collection  lor  such  penal- 
ty retained  by  the  Corporation  lor  lis  own 
use." 

(el  Section  9  of  the  Federal  Reserve  Act 
(12  U.S.C.  324)  is  amended  by  striking  the 
fourth  sentence  and  inserting  "Every  bank 
which  fails  to  make  such  reports  within  the 
period  of  time  specified  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  or 
which  submits  or  publishes  any  false,  mis- 
leadine. or  incomplete  report  or  information 
shall  be  subject  to  a  penalty  for  such  fail- 
ure, submission,  or  publication  of  not  more 
than  $25,000  for  each  day  during  which 
such  failure  continues  or  for  each  day  from 
the  time  of  submission  or  publication  until 
such  false,  misleading,  or  incomplete  report 
or  information  is  corrected.  Notwithstand- 
ing the  foregoing,  for  such  failure,  submis- 
sion or  publication  resulting  from  reckless 


disregard  for  the  safety  and  soundness  of 
the  bank,  such  bank  shall  be  subject  to  a 
penalty  of  not  more  than  $1,000,000  for 
each  day  during  which  such  failure  contin- 
ues or  for  such  day  from  the  time  of  submis- 
sion or  publication  until  such  false,  mislead- 
ing or  incomplete  information  is  corrected, 
and  for  all  other  such  failures,  submissions, 
or  publications  a  penalty  shall  be  assessed 
and  collected  in  the  ssutie  manner  as  pre- 
scribed by  section  8<iK3)  of  the  Federal  De- 
posit Insurance  Act.". 

(f )  Section  8(b)  of  the  Bank  Holding  Com- 
pany Act  of  1956  (12  U.S.C.  1847(b))  is 
amended— 

(1)  by  redesignating  subsection  (b)(1)  as 
subsection  (b)  and  redesignating  sections 
(b)(2)  through  (6)  as  sections  (did)  through 
(5);  and 

(2)  by  addin;^  a  new  subsection  (o  as  fol- 
lows: "Any  company  which  fails  to  make 
such  reports  as  are  required  by  this  chapter 
or  any  regulation  or  order  issuea  pursuant 
thereto  within  the  period  of  time  specifie.:* 
by  the  Board  or  which  submits  or  publishes 
any  false,  misleading  or  incompiete  repcr' 
or  information  shall  pay  a  civil  penalty  cf 
not  more  than  $25,000  for  each  day  durint- 
which  such  failure  continues  or  for  eacfi 
day  from  the  time  of  submission  or  publica- 
tion until  such  false,  misleading,  or  incom- 
plete report  or  inlormation  is  corrected. 
Notwithstanding  the  foregoing,  tor  such 
failure,  submission  or  publication  made  with 
reckless  disregard,  the  company  shall  (>.■ 
subject  to  a  penalty  of  not  more  thar 
$1,000,000  lor  each  day  during  which  such 
failure  continues  or  for  each  day  from  the 
lime  of  submission  or  publication  until  such 
false  or  misleading  report  or  submis.sion  is 
corrected. 

Subtitle  B— Regulation  by  the  Federal 
Home  Loan  Bank  Systen. 

Sec.  906.  Examination  Authority.— 

Seetio.i  (5Kdi(l)  of  the  Home  OwTiers" 
Loan  Act  of  1933  (12  U.S.C.  1464(d))  i.s  re- 
designated as  (5Kd)(lKA)  and  section 
407(m)  cf  the  National  Housing  Act  '12 
U.S.C.  1730(m))  is  redesignated  as  section 
5(d)(1)(B)  of  the  Home  Owners'  Loan  Act  of 
1933  and  i.s  further  amended  by  substituting 
the  term  •savings  association"  or  "savings 
associations"  for  the  terms  "institutioD" 
and  "insured  institutions",  by  deleting  the 
phrase  "on  behalf  of  the  Corporation"  and 
by  substituting  the  term  "System"  for  "Cor- 
poration" everywhere  it  appears  and  a  new 
subparagraph  <5)(d)<l)(C)  is  added  as  fol- 
lows: 

"(C)  References  in  this  subsection  to  sa\- 
ings  account  holders  and  to  members  of  as- 
sociations siiall  be  deemed  to  be  references 
to  holders  of  withdrawable  accouni,s  in  in.sti- 
tutions  over  which  the  System  has  any  stat- 
utory power  cf  examination  or  .supervision 
as  provided  in  this  paragraph,  and  refer- 
ences therein  to  boards  of  directors  of  a.sso- 
ciations  shall  be  deemed  to  be  references  to 
boards  of  directors  or  other  governing 
boards  of  such  institutions.  The  System 
shall  have  power  by  regulation  to  define,  for 
the  purposes  ol  thi.s  paragrapli.  terms  used 
or  referred  to  in  the  preceding  sentence  and 
other  terms  used  in  this  subsection.". 

Sec  907.  Reports  of  Condition  and  Pik- 
alties.— 

Section  5  of  the  Home  Owners'  Loan  Act 
of  1933  (12  U.S.C.  1464)  is  amended  by  in- 
serting after  new  subsection  (t)  the  follow- 
ing new  subsection: 

"(u)(l)  Each  association  shall  make  re- 
ports of  condition  to  the  System  which  shall 
be  in  such  form  and  shall  contain  such  in- 
formation as  the  System  may  require. 


"(2)  The  System  may  require  reports  of 
condition  to  be  published  in  such  manner  as 
the  System  may  direct. 

•(3)  Any  association  which  fails  to  submit 
or  publish  any  report  or  information  re- 
quired by  the  System  under  paragraph  (1) 
or  (2)  within  the  period  of  time  specified  by 
the  System,  or  submits  or  publishes  any 
false,  misleading  or  incomplete  report  or  in- 
formation shall  be  subject  to  a  penalty  for 
such  failure,  submission  or  publication  of 
not  more  than  $25,000  for  each  day  during 
which  such  failure  continues,  or  for  each 
day  from  the  time  of  submission  or  publica- 
tion until  such  false,  misleading,  or  incom- 
plete report  or  information  is  corrected. 
Notwithstanding  the  foregoing,  for  viola- 
tions resulting  from  reckless  disregard  for 
the  safety  and  soundness  of  an  association, 
the  system  may.  in  its  di-scretion.  assess  a 
penalty  oC  not  more  than  Sl.000.000  for 
each  day  during  which  such  failure  contin- 
ues or  for  each  day  from  the  time  of  submis- 
sion or  publication  until  such  false  or  mis- 
leading report  or  information  is  corrected. 

■i-l)  Any  penalty  imposed  under  para- 
graph (3)  shall  be  assessed,  and  collected  b.v 
the  System  in  the  manner  provided  in  sec- 
tion 6(i)  of  the  Federal  Depo.sit  Insurance 
Act  (12  U.S.C.  1818>i))  and  any  such  assess- 
ment (including  the  determination  of  the 
amount  of  the  penalty)  shall  be  subject  to 
the  provisiorw  of  such  section. 

"(5>  The  Federal  Deposit  Insurance  Cor- 
poration sha'l  have  access  to  reports  of  con- 
dition made  to  the  System  pursuant  to  para 
grapn  ( 1 )  and  any  revision  made  to  any  such 
report.  ". 

Sec  908.  Savings  and  Loan  Holding  Com- 
panies— 

(a)  Redesignated  sections  lOtj)  (1)  and  (2i 
of  the  Home  Owners'  Loan  Act  (formerly  12 
U.S.C.  1730a(j)  (1)  and  (2)i  are  amended  to 
read  as  follow.s; 

'(jKli  Any  company  which  willfully  vio- 
iate.s  any  provision  of  this  section,  or  any 
regulation  or  order  issued  by  the  System 
pursuant  thereto  shall  be  subject  to  a  fine 
ol  Sl.000.000  for  eacit  day  durinu  which 
such  violation  continues.  Any  individual 
wno  willfully  participates  in  a  violation  of 
any  provision  of  this  section  or  any  rule, 
regulation  or  order  thereunder,  shall  be  sub 
ject  to  a  fine  of  not  more  than  Sl.000.000 
for  each  day  during  which  such  violation 
continues  or  shall  be  imprisoned  for  not 
more  than  five  years,  or  both.":  and 

"(2)  Any  company  which  or  individual 
who  willfully  participates  in  a  liolallon  of 
any  provision  of  this  section,  or  any  regula- 
tion or  order  is.sued  pursuant  thereto,  shall 
pav  a  civil  penally  of  not  more  than 
Sl.OOO.OOO  per  day  for  each  day  during 
whici!  such  violation  continue.s  and  lor  all 
other  violations,  shall  pay  a  civil  penalty  of 
not  more  than  S25.000  per  day  for  each  day 
during  which  such  violation  continues.'. 

"(b)  Section  5  of  tlie  Home  Owners'  Loan 
Act  of  1933  (12  U.S.C.  1464)  is  amended  by 
inserting  after  new  subsection  (u)  the  fol- 
lowing new  subsection: 

"(V)  Any  savings  and  loan  holding  compa- 
ny, and  any  subsidiary  of  such  holding  com- 
pany, which  fails  lo  submit  or  publish  any 
rep<5rt  or  information  required  under  sec- 
tion 5  of  the  National  Home  Owners'  Loan 
Act  or  regulations  prescribed  by  the  System 
within  the  period  of  time  specified  by  the 
System,  or  submits  or  publishes  any  false, 
misleading  or  Incomplete  report  or  informa- 
tion shall  be  subject  to  a  penalty  for  such 
failure,  submission  or  publication,  or  false, 
misleading  or  incomplete  submission  of  not 
more    than    $25,000    for   each    day   during 
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which  such  failure  continues  or  for  each 
day  from  the  time  of  submission  or  publica- 
tion until  such  false,  misleading,  or  incom- 
plete report  or  information  is  corrected. 
Notwithstanding  the  foregoing,  for  viola- 
tions resulting  from  reckless  disregard  for 
the  safety  and  soundness  of  the  association, 
or  not  more  than  $1,000,060  for  each  day 
during  which  such  failure  continues  or  for 
each  day  from  the  time  of  submission  or 
publication  until  such  false  or  misleading, 
or  incomplete  report  or  information  is  cor- 
rected: 

"(2)  Any  penalty  imposed  under  para- 
graph (1)  shall  be  assessed  and  collected  by 
the  System  in  the  manner  provided  in  sec- 
tion 8(i)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(i))  and  any  such  assess- 
ment (Including  the  determination  of  the 
amount  of  the  penalty)  shall  be  subject  to 
the  provisions  of  such  section.". 

Sec.  909.  Continuity  of  Authority  for 
Ongoing  Litigation.— 

All  ongoing  litigation  in  which  the  Feder- 
al Home  Loan  Bank  Board  or  the  Federal 
Savings  and  Loan  Insurance  Corporation 
are  named  parties,  shall  be  pursued  after 
the  effective  date  of  this  Act  by  the  Federal 
Home  Loan  Bank  System  or  the  Federal  De- 
posit Insurance  Corporation,  as  appropriate 
under  this  Act. 

Sec.  910.  Temporary  Extension  of  Au- 
thority.— 

Any  administrative  hearing  or  proceeding 
initiated  prior  to  the  effective  date  of  this 
Act  or  any  order  issued,  agreement  entered, 
condition  imposed,  memorandum  of  under- 
standing entered,  penalty  assessed  or  capital 
directive  issued  pursuant  to  those  provisions 
in  section  5(d)  of  the  Federal  Home  Owners" 
Loan  Act  (12  U.S.C.  1464(d)).  repealed  by 
section  307  of  this  Act.  or  pursuant  to  sec- 
tion 407  (e)  through  (h),  (k)  or  (p)  of  the 
National  Housing  Act  (12  U.S.C.  1730)  shall 
be  continued  by  the  Federal  Home  Loan 
Bank  System  as  if  those  provisions  re- 
mained in  effect. 

Subtitle  C— Credit  Unions 

Sec.  911.  Amendments  to  Section  206.— 
Section  206  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1786)  is  amended— 
(1)  by  striking  the  following  phrases: 

(A)  "director,  officer,  committee  member. 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  a 
credit  union": 

(B)  "director,  officer,  committee  member, 
employee,  agent,  or  other  person": 

(C)  "director,  officer,  committee  member, 
or  employee": 

(D)  "director,  officer,  or  committee 
member": 

(E)  "director,  committee  member,  or  offi- 
cer": 

(P)  "director,  committee  member,  officer, 
or  other  person": 

(G)  "officer,  director,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  a 
credit  union": 

(H)  "officer,  director,  committee  member, 
employee,  agent,  or  other  person  participat- 
ing in  the  conduct  of  the  affairs  of  such  a 
credit  union": 

(I)  "director,  committee  member,  officer 
or  other  person": 

(J)  "director,  officer,  committee  member, 
or  other  person":  and 

(K)  "director,  committee  member,  or  offi- 
cer of  an  insured  credit  union,  or  other 
person  participating  in  the  conduct  of  the 
affairs  of  such  credit  union": 

each  place  they  appear  and  iruerting  "insti- 
tution-related party"; 


(2)  in  section  (b)(1)  by  replacing  the  words 
"one  hundred  and  twenty  days"  with  the 
words  "sixty  days": 

(3)  in  section  (c),  by  replacing  the  words 
"one  year"  with  the  words  "a  minimum  of 
six  months  up  to  two  years": 

(4)  at  the  end  of  section  (e)(1)  by  striking 
the  period  and  inserting  the  following:  "in- 
cluding, without  limitation,  reimbursement, 
restitution,  indemnification,  rescission,  the 
disposal  of  loans  or  assets,  prohibitions  or 
restrictions  on  growth  of  the  institution, 
guarantees  against  loss,  or  other  action  the 
Board  deems  appropriate.  Such  order  may 
place  limitations  on  the  activities  or  func- 
tions of  the  credit  union  or  any  institution- 
related  party  necessary  to  correct  the  condi- 
tions resulting  from  any  such  violation  or 
practice.": 

(5)  after  the  first  sentence  of  paragraph 
(1)  of  subsection  (f),  by  inserting  the  follow- 
ing sentence:  "Such  order  may  place  limita- 
tions on  the  activities  or  functions  of  the 
credit  union  or  any  institution-related 
party.": 

(6)  in  subsection  (f),  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (3) 
and  (4),  respectively,  and  by  inserting  after 
paragraph  (1)  the  following  new  paragraph: 

"(2)  Whenever  a  notice  of  charges  speci- 
fies that  any  insured  credit  union's  books 
and  records  are  so  incomplete  or  inaccurate 
that  the  Board  is  unable  with  reasonable 
effort  to  determine  the  financial  condition 
of  that  credit  union  or  the  details  or  pur- 
pose of  any  transactions  that  may  have  a 
substantial  effect  on  the  financial  condition 
of  that  credit  union,  the  Board  may  issue  a 
temporary  order  requiring  cessation  of  any 
activities  the  Board  deems  appropriate,  in- 
cluding prohibitions  or  restrictions  on  the 
growth  of  the  institution,  or  affirmative 
action  to  restore  such  books  and  records  to 
a  complete  and  accurate  state,  or  both,  until 
completion  of  proceedings  conducted  under 
paragraph  (1)  of  subsection  (e)  of  this  sec- 
tion. Such  order  shall  become  effective 
upon  service,  and,  unless  set  aside,  limited, 
or  suspended  by  a  court  in  proceedings  au- 
thorized by  paragraph  (3)  of  this  subsection, 
shall  remain  effective  and  enforceable  pend- 
ing completion  of  the  administrative  pro- 
ceeding Initiated  under  such  notice  or  until 
the  Board  determines  by  examination  or 
otherwise  that  the  credit  union's  books  and 
records  are  accurate  and  capable  of  reflect- 
ing the  financial  condition  of  the  credit 
union.": 

(7)  by  striking  paragraph  (2)  and  amend- 
ing paragraph  (1)  of  subsection  (g),  to  read 
as  follows: 

••(1)  Whenever  the  Board  determines 
that— 

"(A)  any  institution-related  party,  directly 
or  indirectly,  has  violated  any  law,  rule,  reg- 
ulation, or  cease-and-desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  con- 
nection with  any  insured  credit  union  or 
other  business  institution,  or  has  committed 
or  engaged  in  any  act,  omission,  or  practice 
which  constitutes  a  breach  of  fiduciary 
duty,  or  by  conduct  or  practice  has  evi- 
denced such  party's  personal  dishonesty  or 
unfitness  to  continue  as  an  institution-relat- 
ed party:  and 

'(B)  such  insured  credit  union  or  other 
business  institution  has  suffered  or  will 
probably  suffer  financial  loss  or  other 
damage,  or  the  interests  of  its  insured  mem- 
bers have  been  or  could  be  prejudiced  by 
reason  of  such  violation,  practice,  or  breach, 
or  the  institution-related  party  has  received 
financial  gain  by  reason  of  such  violation, 
practice,  or  breach 


the  Board  may  serve  upon  such  institution- 
related  party  a  written  notice  of  its  inten- 
tion to  remove  such  party  from  office  or  to 
prohibit  such  party's  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  any  insured  credit  union." 

(8)  in  subsection  (g),  by  striking  subpara- 
graph (7)  and  by  redesignating  paragraphs 
(3)  through  (6)  of  subsection  (g)  as  para- 
graphs (2)  through  (5),  respectively,  and  by 
amending  paragraph  (3)  (as  so  redesignated) 
to  read  as  follows: 

•(3)  In  respect  to  any  institution-related 
party  referred  to  in  paragraph  (1)  or  (2)  of 
this  subsection,  the  Board  may,  if  it  deems 
necessary  for  the  protection  of  the  credit 
union  or  the  interests  of  its  members,  by 
written  order  to  such  effect  served  upon 
such  party,  suspend  that  party  from  office 
or  prohibit  that  party  from  further  partici- 
pation in  any  manner  in  the  conduct  of  the 
affairs  of  the  credit  union.  Such  suspension 
or  prohibition  shall  become  effective  upon 
service  of  such  order  on  the  institution-re- 
lated party  and,  unless  stayed  by  a  court  in 
proceedings  authorized  by  paragraph  (5)  of 
this  sulisection,  shall  remain  in  effect  pend- 
ing the  completion  of  the  administrative 
proceedings  pursuant  to  the  notice  served 
under  paragraphs  (1)  and  (2)  of  this  subsec- 
tion and  until  such  time  as  the  Board  shall 
dismiss  the  charges  specified  in  such  notice, 
or,  if  an  order  of  removal  or  prohibition  is 
issued  against  such  party,  until  the  effective 
date  of  any  such  order.  Copies  of  any  order 
issued  pursuant  to  this  paragraph  also  shall 
be  served  upon  any  institution  where  the 
party  involved  is  presently  associated.": 

(9)  in  subsection  (g)(5).  as  redesignated,  by 
striking  "(4)"  and  inserting  "(3) ",  and  by 
striking  "(1),  (2),  or  (3)"  and  inserting  '(1) 
or  (2)": 

(10)  in  subsection  (k)(2)(A),  by  replacing 
the  words  "$1,000  per  day  during  which 
such  violation  continues "  with  the  words 

'$25,000  for  each  day  such  violation  contin- 
ues. Notwithstanding  the  foregoing  for  vio- 
lations made  with  reckless  disregard  for  the 
safety  and  soundness  of  the  institution,  the 
Board,  in  its  discretion  may  assess  a  penalty 
of  not  more  than  $1,000,000  per  day  for 
each  day  such  violation  continues.": 

(11)  by  adding  the  following  new  subpara- 
graphs (3)  and  (4)  to  subsection  (k): 

"(3)(A)  Any  insured  credit  union  which, 
and  any  director  or  officer  of  such  credit 
union  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  credit  union 
who,  has  violated  any  law  or  regulation  on 
which  no  civil  penalty  has  been  assessed 
under  any  other  provision  of  law,  or  any 
condition  imposed  in  writing  by  the  Board 
in  connection  with  the  grant  of  any  applica- 
tion or  other  request  by  such  credit  union, 
or  has  breached  any  fiduciary  duty  or  en- 
gaged in  any  unsafe  or  unsound  practice, 
where  such  breach  or  practice  has  lead  to  a 
loss  to  the  credit  union  or  pecuniary  gain  to 
the  institution-related  party,  shall  pay  a 
civil  penalty  of  not  more  than  $25,000  for 
each  day  such  violation  continues.  Notwith- 
standing the  foregoing,  for  violations  made 
with  reckless  disregard  for  the  safety  and 
soundness  of  the  institution,  the  Board,  in 
its  discretion,  may  assess  a  penalty  of  not 
more  than  $1,000,000  per  day  for  each  day 
such  violation  continues. 

"(B)  Any  penalty  imposed  under  subpara- 
graph (A)  shall  be  assessed,  determined,  re- 
viewed, and  collected  in  the  manner  provid- 
ed in  paragraph  (2)  for  any  penalty  Imposed 
under  such  paragraph. 

•'(C)(i)  The  assessment  of  any  penalty 
under  subparagraph  (A)  with  respect  to  any 


violation  shall  not  preclude  the  appropriate 
Federal  banking  agency  from— 

"(I)  issuing  any  order  under  subsection 
(e),  (f ),  or  (g)  with  respect  to  such  violation: 
or 

"'(II)  taking  any  other  action  authorized 
by  any  such  subsection  with  respect  to  such 
violation. 

"(ii)  No  civil  penalty  may  be  imposed 
under  subparagraph  (A)  for  any  violation 
for  which  a  civil  penalty  is  imposed  under 
paragraph  (2)  or  other  provision  of  law. 

"(4)  The  jurisdiction  and  authority  of  the 
Board  to  proceed  under  this  section  against 
any  institution-related  party  shall  not  be  af- 
fected by  the  resignation,  termination  of 
employment,  or  other  separation  of  such 
person  from  an  insured  credit  union.": 

(12)  in  the  first  sentence  of  paragraph 
(3)(A)  of  subsection  (k).  by  inserting  after 
"this  section "  the  following:  "or  any  condi- 
tion imposed  in  writing  by  the  Board  in  con- 
nection with  the  granting  of  any  application 
or  other  request  by  the  credit  union'",  and 
by  striking  "subsection  (e),  (f),  or  (g)"  and 
inserting  "subsection  (e),  (f),  or  (p)": 

(13)  by  amending  subsection  (1)  to  read  as 
follows: 

"(1)  Any  person  against  whom  there  is 
outstanding  and  effective  any  order  served 
upon  such  person  under  paragraph  (3)  or  (4) 
of  subsection  (g)  or  under  subsection  (i) 
who,  directly  or  indirectly,  without  the  prior 
written  approval  of  the  Board  participates 
in  any  manner  in  the  conduct  of  the  affairs 
of- 

'"(A)  any  insured  institution, 

'"(B)  any  bank  holding  company  or  subsid- 
iary of  a  bank  holding  company  (as  those 
terms  are  defined  in  the  Bank  Holding  Com- 
pany Act  of  1956), 

"(C)  any  organization  organized  and  oper- 
ated under  section  25A  of  the  Federal  Re- 
serve Act  or  operating  under  section  25  of 
the  Federal  Reserve  Act, 

"(D)  any  savings  and  loan  holding  compa- 
ny or  subsidiary  of  a  savings  and  loan  hold- 
ing company,  or 

"(E)(1)  any  institution  chartered  under 
the  Farm  Credit  Act  of  1971,  from  which 
such  person  has  been  suspended,  removed, 
or  prohibited,  or  solicits  or  procures,  or 
transfers  or  attempts  to  transfer,  or  votes  or 
attempts  to  vote  any  proxies,  consents,  or 
authorization  in  respect  to  any  voting  rights 
in  such  institution:  or 

""(2)  votes  for  a  director,  or  serves  or  acts 
as  a  director,  officer,  committee  member, 
employee,  or  agent,  or  otherwise  partici- 
pates in  any  manner  in  the  conduct  of  the 
affairs  of  any  insured  institution,  any  bank 
holding  company  or  subsidiary  thereof,  or 
any  other  institution  described  in  paragraph 
(1)  of  this  subsection. 

shall  be  fined  not  more  than  $1,000,000  or 
imprisoned  for  not  more  than  five  years,  or 
both.  Any  order  issued  under  subsection  (g) 
of  this  section  may  prohibit  any  act  that 
would  violate  this  subsection.": 

(14)  by  striking  subsection  (m)  and  redes- 
ignating subsections  (n),  (o),  (p),  and  (q)  of 
this  section  as  subsections  (m),  (n),  (o),  and 
(p),  respectively:  and 

(15)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs,  (q),  (r),  (s),  and  (t): 

""(q)  (A)  The  Board,  within  its  discretion, 
after  notification  of  the  Attorney  General 
may  pay  a  reward  to  a  person  who  provides 
original  information  which  directly  leads  to 
recovery  of  a  criminal  fine  or  restitution  or 
civil  penalty  under  this  title,  or  under  sec- 
tion 215,  656,  657,  1005,  1006,  1007,  1014, 
1344  or  3663  or  of  a  forfeiture  under  section 
983  or  984  of  title  18.  United  SUtes  Code,  or 


penalty  under  this  section,  which  exceeds 
$50,000. 

"(B)  The  Board  may  not  pay  more  than  25 
per  cent  of  the  amount  of  the  fine,  penalty 
or  forfeiture  or  $100,000,  whichever  is  less. 

■"(C)  An  officer  or  employee  of  the  United 
States.  State,  or  local  government  who  pro- 
vides information  described  in  paragraph 
(A),  obtained  in  the  performance  of  official 
duties,  is  not  eligible  for  a  reward  under  this 
section. 

'"(D)  A  reward  decision  or  decision  not  to 
make  a  reward  made  pursuant  to  this  sec- 
tion by  the  Board  is  final  and  not  reviewa- 
ble by  any  court. 

"(r)(l)  No  federally  insured  credit  union 
may  discharge  or  otherwise  discriminate 
against  any  employee  with  respect  to  com- 
pensation, terms,  conditions  or  privileges  of 
employment  because  the  employee  (or  any 
person  acting  pursuant  to  the  request  of  the 
employee)  provided  Information  to  any  fi- 
nancial institution  regulatory  authority  or 
to  the  Department  of  Justice  regarding  a 
possible  violation  of  any  law  or  regulation 
by  the  financial  institution  or  its  officers, 
directors  or  employees. 

"(2)  Any  employee  or  former  employee 
who  believes  he  has  been  discharged  or  dis- 
criminated against  in  violation  of  paragraph 
(1)  may  file  a  complaint  in  federal  district 
court  within  two  years  from  the  date  of 
such  discharge  or  discrimination. 

"'(3)  If  the  district  court  determines  that  a 
violation  of  paragraph  (1)  has  occurred,  it 
shall  order  the  financial  institution  who 
committed  the  violation  to  reinstate  the  em- 
ployee to  his  former  position  together  with 
compensatory  damages  and  otherwise 
remedy  any  past  discrimination. 

"(4)  The  protections  of  this  subsection  do 
not  apply  to  an  employee  who  deliberately 
caused  the  alleged  violation  of  law  or  regu- 
lation, 
"(s)  Definitions.— As  used  in  this  section: 
"(1)  The  term  appropriate  Federal  regula- 
tory agency'  has  the  same  meaning  as  in 
section  8(k)  of  the  Federal  Deposit  Insur- 
ance Act. 

"(2)  The  terms  "cease-and-desist  order 
which  has  become  final'  and  order  which 
has  become  final'  mean  a  cease-and-desist 
order  or  other  order  issued  by  the  Board  (A) 
with  the  consent  of  the  credit  union  or  the 
institution-related  party  concerned;  (B) 
with  respect  to  which  no  petition  for  review 
of  the  action  of  the  agency  has  been  filed 
and  perfected  in  a  court  of  appeals  as  speci- 
fied in  paragraph  (2)  of  subsection  (j)  of 
this  section:  (C)  with  respect  to  which  the 
action  of  the  court  in  which  such  a  petition 
is  so  filed  is  not  subject  to  further  review  by 
the  Supreme  Court  of  the  United  States  in 
proceedings  provided  for  in  that  paragraph; 
or  (D)  under  paragraphs  (1)  or  (3)  of  subsec- 
tion (i)  of  this  section. 

"(3)  The  term  "institution-related  party" 
means  a  director,  officer,  committee 
member,  employee,  agent,  independent  con- 
tractor, or  other  person  participating  in  the 
conduct  of  the  affairs  of  an  insured  credit 
union. 

"(4)  The  term  'insured  institution'  means 
an  insured  credit  union,  as  defined  in  sec- 
tion 101,  or  a  depository  Institution  whose 
accounts  are  Insured  by  the  Federal  Deposit 
Insurance  Corporation. 

"(5)  The  term  'violation'  includes  without 
limitation  any  action  (alone  or  with  another 
or  others)  for  or  toward  causing,  bringing 
about,  participating  in,  counseling,  or  aiding 
or  abetting  a  violation. 

"(t)  The  authority  granted  to  the  Board 
under  this  section  shall  be  in  addition  to. 


and  not  restricted  by.  any  other  authority 
provided  by  Federal  or  State  law.". 
Sec.  912.  Amendments  to  Section  205.— 
Section  205  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1785)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (d). 
by  inserting  after  the  phrase  "insured  credit 
union",  the  phrase  "or  shall  participate  in 
the  conduct  of  the  affairs  of  such  insured 
credit  union ": 

(2)  by  striking  the  second  sentence  of  sub- 
section (d)  and  inserting  "For  each  violation 
of  this  subsection,  the  credit  union  or  the 
individual  involved  shall  pay  a  civil  penalty 
of  not  more  than  $25,000  for  each  day  such 
violation  continues.  Notwitlistanding  the 
foregoing,  for  violations  made  with  reckless 
disregard  for  the  safety  and  soundness  of 
the  institution,  the  Board,  in  its  discretion 
may  assess  a  penalty  of  not  more  thjui 
$1,000,000  per  day  for  each  day  such  viola- 
tion continues.  The  Board  may  recover  the 
costs  of  penalty  assessment  and  collection 
for  its  use.":  and 

(3)  in  the  first  sentence  of  paragraph  (2) 
of  subsection  (e).  by  inserting  a  period  after 
the  word  "standards"  and  striking  the 
phrase  ""and  shall  require  the  submission  of 
jjeriodic  reports  with  respect  to  the  installa- 
tion, maintenance,  and  operation  of  security 
devices  and  procedures". 

Sec.  913.  Amendments  to  Section  202.— 
Section  202(a)(3)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1782(a)(3)  is  amended 
by  striking  out  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following  new 
sentences:  ""Any  insured  credit  union 
which— 

"(A)  fails  to  submit  or  publish  any  report 
required  under  this  subsection  or  section 
106  within  the  period  of  time  specified  by 
the  Board:  or 

"(B)  submits  or  publishes  any  false,  mis- 
leading, or  incomplete  report  or  information 
shall  be  subject  to  a  penalty  for  such  fail- 
ure, submission,  or  publication  or  false,  mis- 
leading, or  incomplete  submission  of  not 
more  than  $25,000  for  each  day  during 
which  such  failure  continues  or  for  each 
day  from  the  time  of  submission  or  publica- 
tion until  such  false,  misleading,  or  incom- 
plete report  or  information  is  corrected. 
Notwithstanding  the  foregoing,  for  viola- 
tions made  with  reckless  disregard  for  the 
safety  and  soundness  of  a  credit  union,  the 
Board,  in  its  discretion,  may  assess  a  penalty 
of  not  more  than  $1,000,000  for  each  day 
during  which  such  failure  continues  or  for 
each  day  from  the  time  of  submission  or 
publication  until  such  false,  misleading,  or 
incomplete  report  or  information  is  correct- 
ed. Any  penalty  imposed  by  the  preceding 
sentence  shall  be  assessed  and  collected  by 
the  Board  in  the  manner  provided  in  section 
206(k)(2)  (for  penalties  imposed  under  such 
section),  and  any  such  assessment  (includ- 
ing the  determination  of  the  amount  of  the 
penalty)  shall  be  subject  to  the  provisions  of 
such  section.". 

Subtitle  D— Right  to  Financial  Privacy  Act 
Sec.  914.  Amendments  to  Right  to  Finan- 
cial Privacy  Act.— 

(a)  Section  1101  of  the  Right  to  Financial 
Privacy  Act  of  1978  (Title  XI  of  Public  Law 
95-630,  12  U.S.C.  3401)  is  amended— 

(1)  by  redesignating  piu-agraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8),  respectively: 
and 

(2)  by  deleting  in  paragraph  (7),  as  redes- 
ignated, all  before  subparagraph  (A)  and  in- 
serting in  lieu  thereof: 

"(7)  supervisory  agency'  means  with  re- 
spect to  any  particular  financial  institution. 
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holding  company  or  any  subsidiary  of  a  fi- 
nancial institution  or  holding  company,  any 
of  the  following  which  has  statutory  au- 
thority to  examine  the  financial  condition, 
business  operations  or  records  or  transac- 
tions of  thai  institution,  holding  company 
or  subsidiary—";  and 

(3)  by  inserting  after  paragraph  (5)  the 
following  new  paragraph  (6)  to  read  as  fol- 
lows; 

■■(6)  'Holding  company"  means  any  'bank 
holding  company'  as  defined  in  section  2 
and  any  company  described  in  section 
3(f)<  1 )  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  18411.  or  any  savings  and 
loam  holding  company'  as  defined  in  the  Na- 
tional Home  Owners'  Loan  Act.". 

(b)  Section  1113  of  the  Right  of  Financial 
Privacy  Act  of  1978  (Title  XI  of  Public  Law 
95-630.  12  U.S.C.  3413(b>)  is  amended- 

(1 '  by  amending  subsection  (b)  to  read  as 
followi; 

"(b)  Nothing  in  this  chapter  applies  to  the 
examination  by  or  disclosure  to  any  supervi- 
sory, acency  oi  fmancial  records  or  informa- 
tion m  rhe  exercise  of  its  supervisory,  regula- 
tory or  monetary  functions,  includmg  con- 
servatorship or  receivership  (unctions,  with 
respert  to  any  financial  institution,  holding 
compaivy  or  any  subsidiary  of  a  financial  in- 
stitution or  holding  company  or  anv  officer, 
director,  emplo.vee.  agent  or  other  person 
participating  in  the  affairs  thereof.":  and 

c2)  oy  adding  new  paragraphs  (m)  and  (ni 
as  follows: 

im)  Nothing  in  this  titlf  shall  apply  to 
the  examination  by  or  disclosure  to  employ- 
ees or  agents  of  the  Board  of  Governors  of 
the  Federal  Reserve  S.vstem  or  an;.  Federal 
Reserve  Bank  o!  financial  records  or  inlor- 
mation  in  the  exercise  of  the  Federal  Re- 
serve System  s  authority  to  extend  credit  to 
depository  institutions  or  others. 

'in)  Nothing  in  this  title  shall  apply  to 
tiic  examination  by  or  disclosure  to  the  Res- 
olution Trust  Corporation  or  its  employee.^ 
or  agents  oi  imancial  records  or  information 
in  the  exercise  of  us  conservatorship,  receiv- 
ership or  liquidation  functions  with  respect 
to  a  linancial  institution.  . 

(c)  Stxtion  3420  of  the  Right  to  Financial 
Privacv  Act  o:  1978  (12  U.S.C.  3420)  is 
amended  by  adding  at  the  end  thereof  the 
foilowint;;  ■  .-^  linancial  institution  on  which 
a  grand  jur;,  subpoena  has  been  served,  re- 
lating to  a  possible  violation  oj  .sections  215. 
656  657  1005.  1006.  1007.  1008.  1014.  or  1344 
of  title  Ifc.  United  States  Code,  shall  not 
notily  the  customer  wr.osf  rerord.s  are 
soue.^it  VT  any  other  part\  about  the  exist- 
ence or  contents  of  the  subpoena  or  infor- 
mal lor.  that  lias  been  furnished  to  the 
grand  jury  in  response  to  thai  subpoena. 
Any  person  v.n.<y  violates  the  requirement  ol' 
the  preceoin^  sentence  sha!i  be  punished  as 
provided  in  section  1510(bi  of  title  liJ, 
United  States  Code". 

Subtitle  F— Criminal  Enhancements 
Sel'.   815.   Incpeased  Criminal  F»enalties 
AND  Civil  Pe.valties  for  Certain  Financial 

iNSTITtrriON  OfTEWSES.— 

^ai  SecUo.-j  215.  title  18.  United  States 
Code,  is  amended— 

(1)  by  replacing  •$5,000"  with  "$1,000,000  " 
and  the  word  "five"  with  the  word  "twenty" 
in  subsection  215(a)  and  removing  the 
period  at  the  end  thereof  and  adding  the 
following:  and  shall  be  subject  to  a  civil 
penalty  of  $1,000,000  or  the  amount  of  the 
thing  given,  offered,  promised,  solicited,  de- 
manded, accepted  or  agreed  to  be  accepted, 
whichever  is  greater.  Civil  and  criminal  pen- 
alties under  this  section  are  cumulative." 
and 


(2)  in  subsection  215(b)— 

(A)  by  replacing  the  words  "a  bank"  in 
subsection  (b)(1)  with  the  words  "an  institu- 
tion"; and 

(B)  by  removing  subsections  (b)(2)  and 
(b)(8)  and  by  redesignating  subsections  (b) 
(3).  (4),  (5).  (6),  and  (7)  subsections  (b)  (2). 
(3).  (4).  (5).  and  (6);  and 

(3)  by  adding  new  subsections  (e)  and  (f) 
as  follows: 

"(e)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  the  preceding  section.  The 
suit  may  be  brought  in  any  district  court  of 
the  United  States  or  the  United  States 
courts  of  any  territory  in  which  the  defend- 
ant or.  in  the  case  of  multiple  defendants, 
any  one  defendant  resides,  is  doing  business, 
may  be  found,  or  in  which  any  proscribed 
act  was  committed.  A  subpoena  requiring 
the  attendance  of  a  witness  at  trial  or  hear- 
ing conducted  under  this  provision  may  be 
served  al  any  place  in  the  United  States. 
The  court  in  which  such  action  i.s  brought 
shall  determine  the  existence  of  a  violation 
upon  a  preponderance  of  the  evidence,  shall 
asse.s.^  thf  civil  penalty,  and  shall  have 
power  to  grant  such  other  relief,  including 
injunctions,  as  may  be  appropriate.  Such 
remedies  shall  be  in  addition  to  any  other 
remedy  availablf  under  statutory  or 
common  law 

"(fid)  For  the  purpose  of  any  civil  investi- 
gation or  proceeding  under  this  chapter,  the 
Attorney  General  or  any  officr  designated 
by  him  is  empowered  to  administer  oaths 
and  afJirmations.  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
correspondence-,  memoranda,  or  other 
records  which  the  Attorney  General  deeins 
relevant  or  material  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  thn  United  States  or  any  State  at 
any  designated  place  of  hearini;. 

">'2)  In  case  of  contumacy  by.  or  refusal  to 
obey  E  subpoena  issued  to.  any  person,  the 
Attorney  General  may  invokf^  the  aid  of  any 
court  of  the  United  States  v^iihin  the  juri.s- 
diction  of  which  such  investigation  or  pro- 
ceeding i.i  carried  on.  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papi-r.s.  corre- 
spondence, memoranda,  and  otlvr  records. 
And  such  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Attorney 
General  or  officer  designated  by  the  Attor- 
ney General  to  produce  record:s.  if  so  or- 
dered, or  to  give  testimony  touching  upon 
the  matter  under  civil  inve.stigation  or  in 
question.  Any  failure  to  obey  su(?h  order  cf 
the  coun  may  be  punished  by  such  court  a.-^ 
a  contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district 
where  such  person  is  an  inhabiiar.t  or  wher- 
ever h'.'  may  be  found.  Any  person  who 
shall,  without  jusi  cause,  fail  or  refuse  to 
attend  and  testify  or  to  answer  an;>  lawful 
inquiry  or  to  produce  books,  papers,  corre- 
spondence, memoranda,  and  other  records, 
if  in  his  power  so  to  do.  in  obedience  to  the 
subpoena  of  the  Attorney  General  shall  be 
guilty  of  a  misdemeanor  and.  upon  convic- 
tion, shall  be  subject  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  both.". 

(b)  Section  656.  title  18.  United  States 
Code,  is  amended— 

(1)  by  replacing  "$5,000"  with  the  words 
""$1,000,000  or  twice  the  amount  authorized 
by  section  3571(d)  of  this  title,  whichever  is 
greater,"  and  the  word  ""five"  with  the  word 
■•twenty"; 


(2)  by  removing  the  period  at  the  end  of 
the  first  paragraph  and  adding  the  follow- 
ing: 

"and  shall  be  subject  to  a  civil  penalty  of 
$1,000,000  for  each  day  the  violation  contin- 
ues or  the  amount  embezzled,  abstracted, 
purloined  or  willfully  misapplied  and  any 
pecuniary  gain  attributable  to  that  amount, 
or  $5,000,000.  whichever  is  greater.  Civil  and 
criminal  penalties  and  restitution  under  this 
section  are  cumulative.";  and 

(3)  by  redesignating  current  section  656  as 
656(a)  and  by  adding  new  subsections  (b) 
and  (c)  as  follows: 

"(b)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  the  preceding  section.  The 
suit  may  be  brought  in  any  district  court  of 
the  United  States  or  the  United  States 
courts  of  any  territory  in  which  the  defend- 
ant or,  in  the  case  of  multiple  defendants, 
any  one  defendant  resides,  is  doing  business, 
may  be  found,  or  in  which  any  proscribed 
act  was  committed.  A  suopoena  requiring 
the  attendance  of  a  witness  at  trial  or  hear- 
ing conducted  under  this  provision  may  be 
served  at  any  place  in  ihe  United  Slates. 
The  court  in  which  such  action  is  brought 
shall  determine  the  existence  of  a  violation 
upon  a  preponderance  of  the  evidence,  shall 
assess  the  civil  penalty,  and  shall  have 
power  to  grant  such  other  relief,  including 
injunctions,  as  may  be  appropriate.  Sucli 
remedies  shall  be  in  addition  to  any  other 
remedy  available  under  statutory  or 
common  law" 

"(CM  1 )  For  the  purpose  of  any  civil  investi- 
gation or  proceeding  under  this  chapter,  the 
Attorney  General  or  any  officer  designated 
by  him  is  empowered  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  which  the  Attorney  General  dcem.s 
relevant  or  material  to  the  inquiry.  Such  at- 
tendance of  witnes.ses  and  the  production  of 
any  such  records  may  bo  required  from  any 
place  in  the  United  States  or  any  State  at 
any  designated  place  of  hearing. 

■•(2;  In  case  of  contumacy  by.  or  refusal  to 
obey  a  subpoena  issued  to.  any  person,  the 
Attorney  General  may  invoke  the  aid  of  any 
conn  of  the  United  States  within  the  juris- 
diction of  which  sucli  investigation  or  pro- 
ceeding IS  carried  on.  or  where  such  person 
resides  or  carries  on  busines.=.  in  requiring 
the  atte.-idance  and  testimony  of  witnesses 
and  the  production  ol  books,  papers,  corre- 
spondence, memoranda,  and  other  records. 
And  such  court  may  issue  an  order  requiring 
such  person  lo  appear  before  the  Attorney 
General  or  officer  designated  by  the  Attor 
ney  General  lo  produce  rpcor(Js.  if  so  or- 
dered, or  lo  give  testimony  touching  upon 
ihe  matter  under  civil  investigation  or  in 
question.  Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof.  All  process  in  any  such 
case  may  be  served  in  the  judicial  district 
where  such  person  is  an  inhabitant  or  wher- 
ever he  may  be  found.  Any  person  who 
shall,  without  just  cause,  fail  or  refuse  to 
attend  and  testify  or  to  answer  any  lawful 
inquiry  or  to  produce  books,  papers,  corre- 
spondence, memoranda,  and  other  records, 
if  in  his  power  so  to  do.  in  obedience  to  the 
subpoena  of  the  Attorney  General  shall  be 
guilty  of  a  misdemeanor  and.  upon  convic- 
tion, shall  be  subject  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  both.". 

(c)  Section  657.  title  18.  United  States 
Code,  is  amended— 


(1)  by  replacing  ••$5,000"  with  the  words 
•'$1,000,000  or  twice  the  amount  authorized 
by  section  3571(d)  of  this  title,  whichever  is 
greater,  and  any  pecuniary  gain  attributable 
to  that  amount."  and  the  word  'five"  with 
the  word  "twenty"; 

(2)  by  removing  the  period  at  the  end  of 
the  section  and  adding  the  following: 

"and  shall  be  subject  to  a  civil  penalty  of 
$1,000,000  for  each  day  the  violation  contin- 
ues or  the  amount  embezzled,  abstracted, 
purloined  or  willfully  misapplied  and  any 
pecuniary  gain  attributable  to  that  amount, 
or  $5,000,000,  whichever  is  greater.  Civil  and 
criminal  penalties  and  restitution  under  this 
section  are  cumulative.";  and 

(3)  by  redesignating  current  section  657  as 
657(a)  and  by  adding  new  subsections  (b) 
and  (c)  as  follows: 

••(b)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  the  preceding  section.  The 
suit  may  be  brought  in  any  district  court  of 
the  United  States  or  the  United  States 
courts  of  any  territory  in  which  the  defend- 
ant or,  in  the  case  of  multiple  defendants, 
any  one  defendant  resides,  is  doing  business, 
may  be  found,  or  in  which  any  proscribed 
act  was  committed.  A  subpoena  requiring 
the  attendance  of  a  witness  at  trial  or  hear- 
ing conducted  under  this  provision  may  be 
served  at  any  place  in  the  United  States. 
The  court  in  which  such  action  is  brought 
shall  determine  the  existence  of  a  violation 
upon  a  preponderance  of  the  evidence,  shall 
assess  the  civil  penalty,  and  shall  have 
power  to  grant  such  other  rehef,  including 
injunctions,  as  may  be  appropriate.  Such 
remedies  shall  be  in  addition  to  any  other 
remedy  available  under  statutory  or 
common  law." 

••(c)(1)  For  the  purpose  of  any  civil  investi- 
gation or  proceeding  under  this  chapter,  the 
Attorney  General  or  any  officer  designated 
by  him  is  empowered  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  pai>ers. 
correspondence,  memoranda,  or  other 
records  which  the  Attorney  General  deems 
relevant  or  material  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States  or  any  State  at 
any  designated  place  of  hearing. 

"(2)  In  case  of  contumacy  by.  or  refusal  to 
obey  a  subpoena  issued  to,  any  person,  the 
Attorney  General  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on.  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  corre- 
spondence, memoranda,  and  other  records. 
And  such  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Attorney 
General  or  officer  designated  by  the  Attor- 
ney General  to  produce  records,  if  so  or- 
dered, or  to  give  testimony  touching  upon 
the  matter  under  civil  investigation  or  in 
question.  And  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof.  All  process  in  any 
such  case  may  be  served  in  the  judicial  dis- 
trict whereof  such  person  is  an  inhabitant 
or  wherever  he  may  be  found.  Any  person 
who  shall,  without  just  cause,  fail  or  refuse 
to  attend  and  testify  or  to  answer  any 
lawful  Inquiry  or  to  produce  books,  papers, 
correspondence,  memoranda,  and  other 
records.  If  In  his  power  so  to  do,  in  obedi- 
ence to  the  subpoena  of  the  Attorney  Gen- 
eral shall  be  guUty  of  a  misdemeanor  and. 


upon  convnction,  shall  be  subject  to  a  fine  of 
not  more  than  $1,000  or  to  imprisonment 
for  a  term  of  not  more  than  one  year,  or 
both.". 

(d)  Section  1005.  title  18,  United  States 
Code,  is  amended— 

(1)  by  adding  the  words  "bank  or  savings 
and  loan  holding  company,"  after  the  words 
•'member  bank,"  in  the  third  clause  thereof; 

(2)  by  replacing  the  "'— "  at  the  end  of  the 
third  clause  following  the  words  "Federal 
Reserve  System"  with  a  semicolon  and 
adding  a  fourth  clause  immediately  thereaf- 
ter as  follows: 

"'Whoever  with  intent  to  defraud  the 
United  States  or  any  agency  thereof,  or  any 
financial  institution  referred  to  in  this  sec- 
tion, participates  or  shares  in  or  receives  di- 
rectly or  indirectly  any  money,  profit,  prop- 
erty, or  benefits  through  any  transaction, 
loan,  commission,  contract,  or  any  other  act 
of  any  such  financial  institution". 

(3)  by  replacing  "$5,000"  with  the  words 
"$1,000,000  or  twice  the  amount  authorized 
by  section  3571(d)  of  this  title,  whichever  is 
greater"  and  the  word  "five"  with  the  word 
"twenty"; 

(4)  by  removing  the  period  at  the  end  of 
the  first  paragraph  and  by  adding  the  fol- 
lowing: 

"and  shall  be  subject  to  a  civil  penalty  of 
$1,000,000  for  each  day  the  violation  contin- 
ues or  the  amount  of  any  pecuniary  gain  at- 
tributable to  the  proscribed  actions,  or 
$5,000,000,  whichever  is  greater.  Civil  and 
criminal  penalties  and  restriction  under  this 
section  are  cumulative.";  and 

(5)  by  redesignating  current  section  1005 
as  1005(a)  and  by  adding  new  subsections 
(b)  and  (c)  as  follows: 

"(b)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  the  preceding  section.  The 
suit  may  be  brought  in  any  district  court  of 
the  United  States  or  the  United  States 
courts  of  any  territory  in  which  the  defend- 
ant or,  in  the  case  of  multiple  defendants, 
any  one  defendant  resides,  is  doing  business, 
may  be  found,  or  in  which  any  proscribed 
act  was  committed.  A  subpoena  requiring 
the  attendance  of  a  witness  at  trial  or  hear- 
ing conducted  under  this  provision  may  be 
served  at  any  place  in  the  United  States. 
The  court  in  which  such  action  is  brought 
shall  determine  the  existence  of  a  violation 
upon  a  preponderance  of  the  evidence,  shall 
assess  the  civil  penalty,  and  shall  have 
power  to  grant  such  other  relief,  including 
injunctions,  as  may  be  appropriate.  Such 
remedies  shall  be  in  addition  to  any  other 
remedy  available  imder  statutory  or 
common  law." 

"(c)(1)  For  the  purpose  of  any  civil  investi- 
gation or  proceeding  under  this  chapter,  the 
Attorney  General  or  any  officer  designated 
by  him  is  empowered  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  which  the  Attorney  General  deems 
relevant  or  material  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States  or  any  SUte  at 
any  designated  place  of  hearing. 

"(2)  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpoena  issued,  to,  any  person,  the 
Attorney  General  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on,  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 


and  the  production  of  t>ooks.  papers,  corre- 
spondence, memoranda,  and  other  records. 
And  such  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Attorney 
General  or  officer  designated  by  the  Attor- 
ney General  to  produce  records,  if  so  or- 
dered, or  to  give  testimony  touching  upon 
the  matter  under  civil  investigation  or  in 
question.  And  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof.  All  process  in  any 
such  case  may  be  served  in  the  judicial  dis- 
trict where  such  person  is  an  inhabitant  or 
wherever  he  may  be  found.  Any  person  who 
shall,  without  just  cause,  fail  or  refuse  to 
attend  and  testify  or  to  answer  any  lawful 
inquiry  or  to  produce  books,  papers,  corre- 
spondence, memoranda,  and  other  records, 
if  in  his  power  so  to  do,  in  obedience  to  the 
subpoena  of  the  Attorney  General  shall  be 
guilty  of  a  misdemeanor  and,  upon  convic- 
tion, shall  be  subject  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  both.". 

(e)  Section  1006.  title  18.  United  States 
Code,  is  amended— 

(1)  by  replacing  "$5,000"  with  the  words 
"$1,000,000  or  twice  the  amount  authorized 
by  section  3571(d)  of  this  title,  whichever  is 
greater"  and  the  word  "five"  with  the  word 
""twenty"; 

(2)  by  removing  the  period  at  the  end  of 
the  section  and  adding  the  following:  "and 
shall  be  subject  to  a  civil  penalty  of 
$1,000,000  for  each  day  the  violation  contin- 
ues or  the  amount  of  pecuniary  gain  attrib- 
utable to  the  proscribed  actions,  or 
$5,000,000,  whichever  is  greater.  Civil  and 
criminal  penalties  and  restitution  under  this 
section  are  ciimulative.";  and 

(3)  by  redesignating  current  section  1006 
as  1006(a)  and  by  adding  new  subsections 
(b)  and  (c)  as  follows: 

"(b)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  the  preceding  section.  The 
suit  may  be  brought  in  any  district  court  of 
the  United  States  or  the  United  States 
courts  of  any  territory  in  which  the  defend- 
ant or.  in  the  case  of  multiple  defendants, 
any  one  defendant  resides,  is  doing  business, 
may  be  found,  or  in  which  any  proscribed 
act  was  committed.  A  subpoena  requiring 
the  attendance  of  a  witness  at  trial  or  hear- 
ing conducted  under  this  provision  may  be 
served  at  any  place  in  the  United  SUtes. 
The  court  in  which  such  action  is  brought 
shall  determine  the  existence  of  a  violation 
upon  a  preponderance  of  the  evidence,  shall 
assess  the  civil  penalty,  and  shall  have 
power  to  grant  such  other  relief,  including 
injunctions,  as  may  be  appropriate.  Such 
remedies  shall  be  in  addition  to  any  other 
remedy  available  under  statutory  or 
common  law." 

""(c)(  1)  For  the  purpose  of  any  civil  investi- 
gation or  proceeding  under  this  chapter,  the 
Attorney  General  or  any  officer  designated 
by  him  is  empowered  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  which  the  Attorney  General  deems 
relevant  or  material  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States  or  any  State  at 
any  designated  place  of  hearing. 

"(2)  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpoena  issued  to,  any  person,  the 
Attorney  General  may  invoke  the  aid  of  any 
court  of  the  United  SUtes  within  the  juris- 
diction of  which  such  investigation  or  pro- 
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ceedlng  Is  carried  on,  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  corre- 
spondence, memoranda,  and  other  records. 
And  such  court  may  Issue  an  order  requiring 
such  person  to  appear  before  the  Attorney 
General  or  officer  designated  by  the  Attor- 
ney General  to  produce  records.  If  so  or- 
dered, or  to  give  testimony  touching  upon 
the  matter  under  civil  Investigation  or  In 
question.  And  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof.  All  process  in  any 
such  case  may  be  served  In  the  judicial  dis- 
trict where  such  person  is  an  inhabitant  or 
wherever  he  may  be  found.  Any  person  who 
shall,  without  just  cause,  fail  or  refuse  to 
attend  and  testify  or  to  answer  an/  lawful 
inquiry  or  to  produce  books,  papers,  corre- 
spondence, memoranda,  and  other  records, 
if  in  his  power  so  to  do,  in  obedience  to  the 
subpoena  of  the  Attorney  General  shall  t>e 
guilty  of  a  misdemeanor  and,  upon  convic- 
tion, shall  be  subject  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  both.". 

(f)  Section  1007.  title  18,  United  SUtes 
Code,  is  amended  to  read: 

"(a)  Whoever,  for  the  purpose  of  inducing 
the  insurance  of  the  accounts  of  any  Institu- 
tion by  the  Federal  Deposit  Insurance  Cor- 
poration, for  the  purpose  of  obtaining  any 
loan  from  the  Federal  Deposit  Insurance 
Conx>ration,  for  the  purpose  of  obtaining 
any  extension  or  renewal  of  such  insurance 
or  such  loan,  or  for  the  purpose  of  obtaining 
the  acceptance,  release,  or  substitution  of 
security  for  such  loan,  or  for  the  purpose  of 
Inducing  the  Federal  Deposit  Insurance 
Corporation  to  purchase  any  assets,  or  for 
the  purpose  of  obtaining  the  payment  of 
any  insured  deposit  or  transferred  deposit 
or  the  allowance,  approval,  or  payment  of 
any  claim,  or  for  the  purpose  of  influencing 
in  any  way  the  action  of  the  Federal  Depos- 
it Insurance  Corporation,  makes,  passes, 
utters,  or  publishes  any  statement,  knowing 
it  to  be  false:  utters,  forges,  or  counterfeits 
any  instrument,  paper,  or  document,  or 
utters,  publishes,  or  passes  as  true  any  in- 
strument, paper  or  document,  knowing  it  to 
have  been  uttered,  forged,  or  counterfeited; 
or  willfully  overvalues  any  security,  asset,  or 
income,  of  any  institution  insured  or  apply- 
ing for  insurance  by  the  Federal  Deposit  In- 
surance Corporation  shall  be  fined  not  more 
than  $1,000,000  or  twice  the  amount  author- 
ized by  section  3571(d)  of  this  title,  whichev- 
er Is  greater,  or  imprisoned  for  not  more 
than  twenty  years,  or  both,  and  shall  be 
subject  to  a  civil  penalty  of  $1,000,000  for 
each  day  the  violation  continues,  or  the 
amount  of  pecuniary  gain  attributable  to 
the  proscribed  actions,  or  $5,000,000,  which- 
ever is  greater.  Civil  and  criminal  penalties 
and  restitution  under  this  section  are  cumu- 
laUve. 

"(b)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  the  preceding  section.  The 
suit  may  be  brought  in  any  district  court  of 
the  United  SUtes  or  the  United  States 
courts  of  any  territory  in  which  the  defend- 
ant or,  in  the  case  of  multiple  defendants, 
any  one  defendant  resides,  is  doing  business. 
may  be  found,  or  in  which  any  proscribed 
act  was  committed.  A  subpoena  requiring 
the  attendance  of  a  witness  at  trial  or  hear- 
ing conducted  under  this  provision  may  be 
served  at  any  place  In  the  United  States. 
The  court  in  which  such  action  Is  brought 
shall  determine  the  existence  of  a  violation 
upon  a  preponderance  of  the  evidence,  shall 


assess  the  civil  penalty,  and  shall  have 
power  to  grant  such  other  relief,  including 
injunctions,  as  may  be  appropriate.  Such 
remedies  shall  be  In  addition  to  any  other 
remedy  available  under  statutory  or 
common  law." 

"(c)(1)  For  the  purpose  of  any  civil  investi- 
gation or  proceeding  under  this  chapter,  the 
Attorney  General  or  any  officer  designated 
by  him  is  empowered  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  which  the  Attorney  General  deems 
relevant  or  material  to  the  Inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States  or  any  State  at 
any  designated  place  of  hearing. 

"(2)  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpoena  issued  to,  any  person,  the 
Attorney  General  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  such  Investigation  or  pro- 
ceeding is  carried  on,  or  where  such  person 
resides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers  corre- 
spondence, memoranda,  and  other  records. 
And  such  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Attorney 
General  or  officer  designated  by  the  Attor- 
ney General  to  produce  records,  if  so  or- 
dered, or  to  give  testimony  touching  upon 
the  matter  under  civil  investigation  or  in 
question.  And  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof.  All  process  In  any 
such  case  may  be  served  in  the  judicial  dis- 
trict where  such  person  is  an  inhabitant  or 
wherever  he  may  be  found.  Any  person  who 
shall,  without  just  cause,  fail  or  refuse  to 
attend  and  testify  or  to  answer  any  lawful 
inquiry  or  to  produce  books,  papers,  corre- 
spondence, memoranda,  and  other  records, 
if  in  his  power  so  to  do.  in  obedience  to  the 
subpoena  of  the  Attorney  General  shall  be 
guilty  of  a  misdemeanor  and,  upon  convic- 
tion, shall  be  subject  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  both.". 

(g)  Section  1008,  title  18.  United  States 
Code,  Is  repealed. 

(h)  Section  1014,  title  18,  United  States 
Code,  Is  amended— 

(1)  by  replacing  "$5,000"  with  the  words 
"$1,000,000  or  twice  the  amount  authorized 
by  section  3571(d)  of  this  title,  whichever  Is 
greater"  and  the  word  "two"  with  the  word 
"twenty"; 

(2)  by  removing  the  period  at  the  end  of 
the  first  paragraph  and  by  adding  the  fol- 
lowing: 

"and  shall  be  subject  to  a  civil  penalty  of 
$1,000,000  for  each  day  the  violation  contin- 
ues, or  the  amount  of  any  pecuniary  gain  at- 
tributable to  the  false  statement  or  report 
or  overvaluation,  or  $5,000,000,  whichever  is 
greater.  Civil  and  criminal  penalties  and  res- 
titution under  this  section  are  cumulative.": 
and 

(3)  by  redesignating  current  section  1014 
as  1014(a)  and  by  adding  new  subsections 
(b)  and  (c)  as  follows: 

"(b)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
the  provisions  of  the  preceding  section.  The 
suit  may  be  brought  in  any  district  court  of 
the  United  States  or  the  United  States 
courts  of  any  territory  in  which  the  defend- 
ant or,  in  the  case  of  multiple  defendants, 
any  one  defendant  resides.  Is  doing  business, 
may  be  found,  or  in  which  any  proscribed 


act  was  committed.  A  subpoena  requiring 
the  attendance  of  a  witness  at  trial  or  hear- 
ing conducted  under  this  provision  may  be 
served  at  any  place  in  the  United  States. 
The  court  In  which  such  action  is  brought 
shall  determine  the  existence  of  a  violation 
upon  a  preponderance  of  the  evidence,  shall 
assess  the  civil  penalty,  and  shall  have 
power  to  grant  such  other  relief.  Including 
Injunctions,  as  may  be  appropriate.  Such 
remedies  shall  t)e  in  addition  to  any  other 
remedy  available  under  statutory  or 
common  law. 

"(c)(1)  For  the  purpose  of  any  civil  investi- 
gation or  proceeding  under  this  chapter,  the 
Attorney  General  or  any  officer  designated 
by  him  is  empowered  to  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  which  the  Attorney  General  deems 
relevant  or  material  to  the  Inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States  or  any  State  at 
any  designated  place  of  hearing. 

"(2)  In  case  of  contumacy  by,  or  refusal  to 
obey  a  subpoena  issued  to,  any  person,  the 
Attorney  General  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  such  investigation  or  pro- 
ceeding Is  carried  on,  or  where  such  person 
resides  or  carries  on  business,  In  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  corre- 
spondence, memoranda,  and  other  records. 
And  such  court  may  Issue  an  order  requiring 
such  person  to  appear  before  the  Attorney 
General  or  officer  designated  by  the  Attor- 
ney General  to  produce  records,  if  so  or- 
dered, or  to  give  testimony  touching  upon 
the  matter  under  civil  investigation  or  In 
question.  And  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof.  All  process  In  any 
such  case  may  be  served  in  the  judicial  dis- 
trict where  such  person  Is  an  inhabitant  or 
wherever  he  may  be  found.  Any  person  who 
shall,  without  just  cause,  fail  or  refuse  to 
attend  and  testify  or  to  answer  any  lawful 
inquiry  or  to  produce  books,  papers,  corre- 
spondence, memoranda,  and  other  records. 
If  in  his  power  so  to  do.  In  obedience  to  the 
subpoena  of  the  Attorney  General  shall  be 
guilty  of  a  misdemeanor  and,  upon  convic- 
tion, shall  be  subject  to  a  fine  of  not  more 
than  $1,000  or  to  imprisonment  for  a  term 
of  not  more  than  one  year,  or  both.". 

(I)  Section  1344(a),  title  18,  United  SUtes 
Code,  is  amended— 

(1)  by  replacing  "$10,000"  with  the  words 
"$1,000,000  or  twice  the  amount  authorized 
by  section  3517(d)  of  this  title,  whichever  Is 
greater"  and  the  word  "five"  with  the  word 
"twenty"; 

(2)  by  removing  the  period  at  the  end  and 
adding  the  following:  "and  shall  be  subject 
to  a  civil  penalty  of  $1,000,000  for  each  day 
the  violation  continues  or  the  amount  of  pe- 
cuniary gain  attributable  to  the  fraud,  or 
$5,000,000.  whichever  Is  greater.  Civil  and 
criminal  penalties  and  restitution  under  this 
section  are  cumulative.";  and 

(3)  by  adding  new  subsections  (c)  and  (d) 
as  follows: 

"(c)  The  Attorney  General  may  bring  a 
civil  action  against  any  r>erson  who  violates 
the  provisions  of  the  preceding  section.  The 
suit  may  be  brought  in  any  district  court  of 
the  United  SUtes  or  the  United  SUtes 
courts  of  any  territory  in  which  the  defend- 
ant or,  in  the  case  of  multiple  defendants, 
any  one  defendant  resides,  is  doing  business. 


may  be  found,  or  in  which  any  proscribed 
act  was  committed.  A  subpoena  requiring 
the  attendance  of  a  witness  at  trial  or  hear- 
ing conducted  under  this  provision  may  be 
served  at  any  place  in  the  United  States. 
The  court  in  which  such  action  is  brought 
shall  determine  the  existence  of  a  violation 
upon  a  preponderance  of  the  evidence,  shall 
assess  the  civil  penalty,  and  shall  have 
power  to  grant  such  other  relief,  including 
injunctions,  as  may  be  appropriate.  Such 
remedies  shall  be  in  addition  to  any  other 
remedy  available  under  sUtutory  or 
common  law." 

"(d)<l)  For  the  purpose  of  any  civil  inves- 
tigation or  proceeding  under  this  chapter, 
the  Attorney  General  or  any  officer  desig- 
nated by  him  is  empowered  to  administer 
oaths  and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  which  the  Attorney  General  deems 
relevant  or  material  to  the  inquiry.  Such  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  SUtes  or  any  SUte  at 
any  designated  place  of  hearing. 

"(2)  In  case  of  contumacy  by.  or  refusal  to 
obey  a  subpoena  issued  to.  any  person,  the 
Attorney  General  may  invoke  the  aid  of  any 
court  of  the  United  States  within  the  juris- 
diction of  which  such  investigation  or  pro- 
ceeding is  carried  on,  or  where  such  person 
iesides  or  carries  on  business,  in  requiring 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  books,  papers,  corre- 
spondence, memoranda,  and  other  records. 
And  such  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Attorney 
General  or  officer  designated  by  the  Attor- 
ney General  to  produce  records,  if  so  or- 
dered, or  to  give  testimony  touching  upon 
the  matter  under  civil  investigation  or  in 
question.  And  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof.  All  process  in  any 
such  case  may  be  served  in  the  judicial  dis- 
trict where  such  person  is  an  inhabitant  or 
wherever  he  may  be  found.  Any  person  who 
shall,  without  just  cause,  fail  or  refuse  to 
attend  and  testify  or  to  answer  any  lawful 
inquiry  or  to  produce  books,  papers,  corre- 
spondence, memoranda,  and  other  records, 
if  in  his  power  so  to  do,  in  obedience  to  the 
subpoena  or  the  Attorney  General  shall  be 
guilty  of  a  misdemeanor  and,  upon  convic- 
tion, shall  be  subject  to  a  fine  of  not  more 
than  $1,000  or  to  Imprisonment  for  a  term 
of  not  more  than  one  year,  or  both." 

(j)  Chapter  213  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Section  3293.  Pinamcial  iNSTrrunoN  Of- 
fenses.— 

"No  person  shall  be  prosecuted,  tried,  or 
punished  for  violation  of  any  provision  of 
sections  215,  656,  657,  1005.  1006,  1007,  1008, 
1014  and  1344  of  this  title,  or  for  conspiracy 
to  commit  violations  of  any  of  the  afore- 
mentioned sections,  unless  the  indictment  Is 
returned  or  the  information  is  filed  within 
ten  years  after  the  commission  of  the  of- 
fense. This  section  shall  apply  to  any  of  the 
aforementioned  offenses  committed  before 
the  effective  date  of  this  section.  If  the  sUt- 
ute  of  limiUtions  applicable  to  that  offense 
under  this  chapter  had  not  run  as  of  the  ef- 
fective date  of  this  section.". 

(k)  Pursuant  to  its  authority  under  sec- 
tion 994(p)  of  title  28,  United  SUtes  Code, 
and  section  21  of  the  Sentencing  Act  of 
1987,  the  United  SUtes  Sentencing  Commis- 
sion shall  promulgate  guidelines,  or  shall 


amend  existing  guidelines,  to  provide  that  a 
defendant  convicted  of  violating  section  215. 
656,  657,  1005,  1006,  1007,  1008.  1014.  or  1344 
of  title  18,  United  States  Code,  under  cir- 
cumstances which  substantially  jeopardize 
the  safety  and  soundness  of  a  financial  in- 
stitution shall  be  assigned  an  offense  level 
under  chapter  2  of  the  sentencing  guidelines 
that  is  not  less  than  level  24.  If  the  sentenc- 
ing guidelines  are  amended  after  the  effec- 
tive date  of  this  section,  the  Sentencing 
Commission  shall  implement  the  instruction 
set  forth  in  this  provision  so  as  to  achieve  a 
comparable  result. 

Sec.  916.  Miscellaneous  Revisions  to 
Title  18.— 

(a)  The  term  "Federal  Home  Loan  Bank 
Board"  is  replaced  by  the  term  "Federal 
Home  Loan  Bank  System"  wherever  It  ap- 
pears. 

(b)  Section  212  of  title  18.  United  States 
Code,  is  amended  by  replacing  the  word 
"bank"  or  "banks"  wherever  they  appear 
with  the  words  "financial  institution"  or  "fi- 
nancial institutions",  respectively  (except  in 
the  phrases  "land  bank"  and  "member 
banks")  and  by  adding  in  the  second  sen- 
tence the  words  "Federal  Home  Loan  Bank 
System"  after  the  words  "Federal  Deposit 
Insurance  Corporation". 

(c)  Section  213  of  title  18.  United  States 
Code,  is  amended  by  replacing  the  words 
"banks  the  deposits  of  which"  with  the 
words  "financial  institutions  the  deposits  of 
which". 

(d)  Section  1009,  title  18,  United  SUtes 
Code  is  rcDC&lcd. 

(e)  Section  1030,  title  18,  United  SUtes 
Code,  is  amended  by  removing  the  words  "a 
bank"  from  subsection  (e)(4)(A)  and  replac- 
ing it  with  the  words  "an  institution."  by  re- 
moving subsection  (e)(4)(C).  and  by  redesig- 
nating subsections  (e)(4)(D),  (E),  (F),  (G), 
and  (H),  as  subsections  (e)(4)(C),  (D),  (E). 
(F),  and  (G),  respectively. 

(f)  Section  1114,  title  18,  United  SUtes 
Code,  is  amended  by  removing  the  words 
"the  Federal  Savings  and  Loan  Insurance 
Corporation,". 

(g)  Section  1306,  title  18,  is  amended  by  re- 
moving the  words  "section  20  of  the  Federal 
Deposit  Insurance  Act,  or  section  410  of  the 
National  Housing  Act"  and  replacing  it  with 
the  words  "or  section  20  of  the  Federal  De- 
posit Insurance  Act." 

(h)  Section  1510.  title  18.  United  States 
Code,  is  amended  (I)  by  redesignating  sub- 
section (b)  as  subsection  (c),  and  (2)  by 
adding  a  new  subsection  (b)  as  follows: 
"Whoever,  being  an  officer,  director,  part- 
ner, or  employee  of  a  financial  Institution 
(as  that  term  Is  defined  in  section  3401  of 
title  12,  United  SUtes  Code),  directly  or  in- 
directly notifies  a  customer  of  that  financial 
institution  whose  financial  records  are 
sought  by  a  grand  jury  subpoena  served  on 
that  financial  institution,  relating  to  a  possi- 
ble violation  of  sections  215,  656,  657.  1005. 
1006.  1007,  1008,  1014,  or  1344  of  title  18. 
United  SUtes  Code,  or  any  other  party 
about  the  existence  or  contents  of  the  sub- 
poena or  Information  that  has  been  fur- 
nished to  the  grand  jury  in  response  to  that 
subpoena  shall  be  fined  not  more  than 
$1,000,000  or  twice  the  amount  authorized 
by  section  3571(d)  of  this  title,  whichever  is 
greater,  or  be  Imprisoned  not  more  than 
twenty  years,  or  l)oth.". 

(I)  Section  2113.  title  18,  United  SUtes 
Code,  Is  amended— 

(1)  by  removing  from  subsection  (f)  the 
words  "any  bank  the  deposits  of  which"  and 
replacing  It  with  "any  institution  the  depos- 
its of  which"; 


(2)  by  adding  before  the  period  at  the  end 
of  subsection  (h)  the  words  ".  and  any  Fed- 
eral credit  union'  as  defined  in  section  2  of 
the  Federal  Credit  Union  Act";  and 

(3)  by  removing  subsection  (g)  and  redes- 
ignating subsection  (h)  as  subsection  (g). 

(j)  Section  1961(1).  title  18.  United  SUtes 
Code.  Is  amended  by  adding  the  words  Sec- 
tions 656  and  657  (relating  to  financial  Insti- 
tution embezzlement)."  after  the  words 
"(relating  to  counterfeiting)."  and  the  words 
"section  1344  (relating  to  financial  institu- 
tion fraud)."  following  the  words  "(relating 
to  wire  fraud).". 

Sec  917.  Civil  and  CRnmAL  Forfeit- 
ure.— 

(A)  Title  18.  United  SUtes  Code  is  amend- 
ed by  adding  the  following  new  sections  983 
and  984  as  follows: 

"§983.  Civil  forfeiture  relating  to  certain  finan- 
cial institution  violations 

"(a)  Any  property,  real  or  personal,  which 
constitutes  or  is  derived  from  proceeds 
traceable  to  a  violation  of  sections  215.  656, 
657.  1005.  1006.  1007.  1014,  or  1344  of  this 
title  affecting  a  federally  insured  financial 
institution,  shall  be  subject  to  forfeiture  t« 
the  United  SUtes.  except  that  no  property 
shall  be  forfeited  under  this  section,  to  the 
extent  of  the  interest  of  an  owner  or  lien- 
holder  by  reason  of  any  act  or  omission  es- 
Ublished  by  that  owner  or  lienholder  to 
have  been  committed  or  omitted  without 
the  icnowledge  or  consent  of  that  owner  or 
lienholder. 

"(b)  Any  property  subject  to  civil  forfeit- 
ure to  the  United  SUtes  under  this  section 
may  be  seized  by  the  Attorney  General 
upon  process  Issued  pursuant  to  the  Supple- 
mental Rules  for  CerUln  Admiralty  and 
Maritime  Claims  by  any  district  court  of  the 
United  States  having  jurisdiction  over  the 
property,  except  that  seizure  without  such 
process  may  be  made  when  the  seizure  is  in- 
cident to  a  lawful  arrest  or  search  or  if  the 
Attorney  General  has  probable  cause  to  be- 
lieve that  the  property  is  subject  to  civil  for- 
feiture under  this  section.  In  the  event  of 
seizure  pursuant  to  paragraph  (1)  or  (2)  of 
this  subsection,  proceedings  under  subsec- 
tion (d)  of  this  section  shall  be  instituted 
promptly.  The  government  may  request  the 
issuance  of  a  warrant  authorizing  the  sei- 
zure of  property  subject  to  forfeiture  under 
this  section  in  the  same  manner  as  provided 
for  a  search  warrant  under  the  Federal 
Rules  of  Criminal  Procedure. 

"(c)  Property  taken  or  detained  under  this 
section  shall  not  be  repleviable.  but  shall  be 
deemed  to  be  In  the  custody  of  the  Attorney 
(jeneral,  subject  only  to  the  orders  and  de- 
crees of  the  court  or  the  official  having  ju- 
risdiction thereof.  Whenever  property  Is 
seized  under  any  of  the  provisions  of  this 
subchapter,  the  Attorney  General  may— 

"(1)  place  the  property  under  seal; 

"(2)  remove  the  property  to  a  place  desig- 
nated by  him;  or 

"(3)  require  that  the  General  Services  Ad- 
ministration take  custody  of  the  property 
and  remove  It.  If  practicable,  to  an  appropri- 
ate location  for  disposition  In  accordance 
with  law. 

"(d)  The  provisions  of  law  relating  to  the 
seizure,  summary  and  judicial  forfeiture, 
and  condemnation  of  property  for  violation 
of  customs  laws;  the  disposition  of  such 
property  or  the  proceeds  from  the  sale 
thereof;  the  remission  or  mitigation  of  such 
forfeitures;  and  the  compromise  of  claims 
shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  this  section,  insofar  as  applicable  and 


2»-0S8  0-90-M  (Pt  2) 


2430 


CONGRESSIONAL  RECORD— SENATE 


February  22,  1989 


not  tnconaistent  with  the  provisions  hereof; 
except  that  such  duties  as  are  imposed  upon 
the  customs  officer  or  any  other  person 
with  respect  to  the  seizure  and  forfeiture  of 
property  under  the  customs  laws  shall  be 
performed  with  respect  to  seizures  of  prop- 
erty under  this  section  by  the  Federal 
Bureau  of  Investigation,  and  with  respect  to 
custody  and  forfeitures  under  this  section 
by  such  officers,  agents,  or  other  persons  as 
TOMS  be  authorized  or  designated  for  that 
purpose  by  the  Attorney  General. 

"(eXl)  Whenever  property  is  forfeited 
under  this  section,  the  Attorney  General 
may  sell  any  forfeited  property  which  is  not 
required  to  be  destroyed  by  law  and  which  is 
not  harmful  to  the  public. 

"(2)<a)  The  Attorney  General  shall  trans- 
fer the  property  or  proceeds  from  the  sale 
of  such  property  to  any  federal  financial  in- 
stitution regulatory  agency  to  the  extent  of 
such  agency's  contribution  of  resources  to. 
or  expenses  involved  in.  the  seizures  and 
forfeiture,  and  the  investigation  leading  di- 
rectly to  the  seizure  and  forfeiture,  of  such 
property;  and 

"(b)  The  Attorney  General  may  retrain 
property  and  proceeds  from  the  sale  of  such 
property  to  the  extent  of  the  Attorney  Gen- 
eral's contribution  of  resources  to.  or  ex- 
penses involved  in,  the  seizure  and  forfeit- 
ure, and  the  investigation  leading  directly  to 
the  seizure  and  forfeiture,  of  such  property. 
Such  expenses  include,  but  are  not  limited 
to,  expenses  for  maintenance  of  custody,  ad- 
vertising, and  court  cost. 

"(3)  Notwithstanding  any  other  provision 
of  law,  if  the  affected  financial  Institution  is 
in  receivership,  property  forfeited  pursuant 
to  this  section,  or  proceeds  from  the  sale  of 
such  property,  less  any  amount  transferred 
pursuant  to  subsection  (eK2>  of  this  section, 
shall  be  deposited  to  the  General  Fund  of 
the  Treasury. 

"(4)  Notwithstanding  any  other  provision 
of  law,  if  the  affected  financial  institution  is 
not  in  receivership,  property  forfeited  pur- 
suant to  this  section,  or  proceeds  from  the 
sale  of  such  property,  less  any  amount 
transferred  pursuant  to  subsection  (e)(2)  of 
this  section,  shall  be  deposited  to  the  Gen- 
eral Fund  of  the  Treasury  or  may  be  made 
available  upon  the  order  of  the  appropriate 
federal  financial  institution  as  restitution  to 
that  financial  institution.  Amounts  received 
by  the  financial  Institution  shall  be  set  off 
against  any  amounts  later  recovered  by  the 
institution  as  compensatory  damages  in  any 
State  or  Federal  proceeding. 

"(5)  The  United  SUtes  shall  not  be  liable 
in  any  action  arising  out  of  a  transfer  made 
pursuant  to  suteection  (e)  (2),  (3).  or  (4). 

"(f)  All  right,  title,  and  interest  in  proper- 
ty described  in  subsection  (a)  of  this  section 
shall  vest  in  the  United  States  upon  com- 
mission of  the  act  giving  rise  to  forfeiture 
under  this  section. 

"(g)  The  filing  of  an  indictment  or  infor- 
mation alleging  a  violation  of  law  which  is 
also  related  to  a  civil  forfeiture  proceeding 
under  this  section  shall,  upon  motion  of  the 
United  States  and  for  good  cause  shown, 
stay  the  civU  forfeiture  proceeding. 

"(h)  In  addition  to  the  venue  provided  for 
in  section  I39S  of  Title  28  or  other  provision 
of  law,  in  the  case  of  property  of  a  defend- 
ant charged  with  a  violation  that  is  the 
basis  for  forfeiture  of  the  property  under 
this  section,  a  proceeding  for  forfeiture 
under  this  section  may  be  brought  In  the  ju- 
dicial district  in  which  the  defendant 
owning  such  property  is  found  or  in  the  Ju- 
dicial district  In  which  the  criminal  prosecu- 
tion is  broucht. 


"S  984.  Criminal  Forfeiture  relating  to  certain  fi- 
nancial institution  violations 

"(a)  Any  person  convicted  of  an  offense 
under  section  215,  656,  657,  1005.  1007,  1014, 
or  1344  of  this  title  affecting  a  federally  in- 
siu-ed  financial  institution,  shall  forfeit  to 
the  United  States,  irrespective  of  any  provi- 
sion of  state  law.  any  property  constituting, 
or  derived  from,  proceeds  the  person  6b- 
tained  directly  or  indirectly,  as  the  result  of 
such  violation.  The  court,  in  imposing  sen- 
tence on  such  person  shall  order,  in  addition 
to  any  other  sentence  imposed,  that  the 
person  forfeit  to  the  United  States  all  prop- 
erty described  in  this  section. 

"(b)  Property  subject  to  criminal  forfeit- 
ure under  this  section  includes— 

"(1)  real  property  including  things  grow- 
ing on,  affixed  to,  and  found  in  land;  and 

"(2)  tangible  and  intangible  personal  prop- 
erty, including  rights,  privileges,  interest, 
claims  and  securities. 

"(c)  All  right,  title  and  interest  in  proper- 
ty de8cril>ed  in  subsection  (a)  vests  in  the 
United  States  upon  the  commission  of  the 
act  giving  rise  to  forfeiture  under  this  sec- 
tion. Any  such  property  that  is  sutjsequent- 
ly  transferred  to  a  person  other  than  the  de- 
fendant may  be  the  subject  of  a  special  ver- 
dict of  forfeiture  and  thereafter  shall  be  or- 
dered forfeited  to  the  United  States,  unless 
the  transferee  establishes  in  a  hearing  pur- 
suant to  subsection  (m)  that  he  is  a  bona 
fide  purchaser  for  value  of  such  property 
who  at  the  time  of  purchase  was  reasonably 
without  cause  to  beUeve  that  the  property 
was  subject  to  forfeiture  under  this  section. 

"(d)(1)  Upon  application  of  the  United 
States,  the  court  may  enter  a  restraining 
order  or  injiuiction.  require  the  execution  of 
a  satisfactory  performance  l>ond,  or  take 
any  other  action  to  preserve  the  availability 
of  property  described  in  subsection  (a)  for 
forfeiture  under  this  section— 

"(A)  upon  the  filing  of  an  indictment  or 
information  charging  a  violation  of  section 
215.  656.  657.  1005.  1006,  1007,  1014,  or  1344 
of  this  title  and  alleging  that  the  property 
with  respect  to  which  the  order  is  sought 
would,  in  the  event  of  conviction,  be  subject 
to  forfeiture  under  this  section;  or 

"(B)  prior  to  the  filing  of  such  an  indict- 
ment or  information,  if.  after  notice  to  per- 
sons appearing  to  have  an  interest  in  the 
property  and  opportunity  for  a  hearing,  the 
court  determines  that— 

"(i)  there  is  a  substantial  probability  that 
the  United  States  will  prevail  on  the  issue  of 
forfeiture  and  that  failure  to  enter  the 
order  will  result  in  the  property  being  de- 
stroyed, removed  from  the  Jurisdiction  of 
the  court,  or  othewise  made  unavailable  for 
forfeiture;  and 

"(11)  the  need  to  preserve  the  availability 
of  the  property  through  the  entry  of  the  re- 
quested order  outweighs  the  hardship  on 
any  party  against  whom  the  order  is  to  lie 
entered:  "Provided,  hotDever,  That  an  order 
entered  pursuant  to  subparagraph  (B)  shall 
be  effective  for  not  more  than  ninety  days, 
unless  extended  by  the  court  for  good  cause 
shown  or  unless  an  indictment  of  informa- 
tion described  in  subparagraph  (A)  has  t>een 
fUed. 

"(2)  A  temporary  restraining  order  under 
this  subsection  may  be  entered  upon  appli- 
cation of  the  United  States  without  notice 
or  opportunity  for  a  hearing  when  an  infor- 
mation or  indictment  has  not  yet  been  filed 
with  respect  to  the  property,  if  the  United 
States  demonstrates  that  there  is  probable 
cause  to  believe  that  the  property  with  re- 
spect to  which  the  order  is  sought  would,  in 
the  event  of  conviction,  l>e  subject  to  forfeit- 


ure under  this  section  and  that  provision  of 
notice  will  jeopardize  the  availability  of  the 
property  for  forfeiture.  Such  a  temporary 
order  shall  expire  not  more  than  ten  days 
after  the  date  on  which  it  is  entered,  unless 
extended  for  good  cause  shown  or  unless 
the  party  against  whom  It  is  entered  con- 
sents to  an  extension  for  a  longer  period.  A 
hearing  requested  concerning  an  order  en- 
tered under  this  paragraph  shall  be  held  at 
the  earliest  possible  time,  and  prior  to  the 
expiration  of  the  temporary  order. 

"(3)  The  court  may  receive  and  consider, 
at  a  hearing  held  pursuant  to  this  subsec- 
tion, evidence  and  information  that  would 
be  inadmissible  under  the  Federal  Rules  of 
Evidence. 

"(e)  Upon  conviction  of  a  person  under 
section  215.  656.  657.  1005.  1006.  1007.  1014. 
or  1344  of  this  title,  the  court  shall  enter  a 
judgment  of  forfeiture  of  the  property  to 
the  United  States  and  shall  also  authorize 
the  Attorney  General  to  seize  all  property 
ordered  forfeited  upon  such  terms  and  con- 
ditions as  the  court  shall  deem  proper.  Fol- 
lowing the  entry  of  an  order  declaring  the 
property  forfeited,  the  court  may,  upon  ap- 
plication of  the  United  States,  enter  such 
appropriate  restraining  orders  or  injunc- 
tions, require  the  execution  of  satisfactory 
performance  bonds,  appoint  receivers,  con- 
servators, appraisers,  accountants,  or  trust- 
ees, or  talie  any  other  action  to  protect  the 
Interest  of  the  United  States  In  the  property 
ordered  forfeited.  Any  Income  accruing  to, 
or  derived  from,  an  enterprise  or  interest  in 
an  enterprise  which  has  been  ordered  for- 
feited under  this  section  may  be  used  to 
offset  ordinary  and  necessary  expenses  to 
the  enterprise  which  are  required  by  law.  or 
which  are  necessary  to  protect  the  interests 
of  the  United  States  or  third  parties. 

"(f)  Following  the  seizure  of  property  or- 
dered forfeited  under  this  section,  the  At- 
torney General  shall  direct  the  disposition 
of  the  property  by  sale  or  any  other  com- 
mercially feasible  means,  making  due  provi- 
sion for  the  rights  of  any  innocent  persons. 
Any  property  right  or  interest  not  exercis- 
able by.  or  transferable  for  value  to,  the 
United  States  shall  expire  and  not  revert  to 
the  defendant,  nor  shall  the  defendant  or 
any  person  acting  in  concert  with  or  on 
behalf  of  the  defendant  be  eligible  to  pur- 
chase forfeited  property  at  any  sale  held  by 
the  United  States.  Upon  application  of  a 
person,  other  than  the  defendant  or  a 
person  acting  in  concert  with  or  on  behalf 
of  the  defendant,  the  court  may  restrain  or 
stay  the  sale  or  disposition  of  the  property 
pending  the  conclusion  of  any  appeal  of  the 
criminal  case  giving  rise  to  the  forfeiture,  if 
the  applicant  demonstrates  that  proceeding 
with  the  sale  or  disposition  of  the  property 
will  result  in  irreparable  injury,  harm  or 
loss  to  him. 

■•(g)  With  respect  to  property  ordered  for- 
feited under  this  section,  the  Attorney  Gen- 
eral is  authorized  to— 

"(1)  grant  petitions  for  mitigation  or  re- 
mission of  forfeiture,  restore  forfeited  prop- 
erty to  victims  of  the  violation,  or  take  any 
other  action  to  protect  the  rights  of  inno- 
cent persons  which  is  in  the  interest  of  jus- 
tice and  which  is  not  inconsistent  with  the 
provisions  of  this  section; 

"(2)  compromise  claims  arising  under  this 
section; 

"(3)  award  compensation  to  persons  pro- 
viding information  resulting  in  a  forfeiture 
under  this  section; 

"(4)  direct  the  disposition  by  the  United 
States   of   all    property   ordered   forfeited 
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under  this  section,  making  due  provision  for 
the  rights  of  inn(x;ent  persons;  and 

"(5)  take  appropriate  measures  necessary 
to  safeguard  and  maintain  property  ordered 
forfeited  under  this  section  pending  its  dis- 
position. 

"(h)  Except  to  the  extent  that  they  are  in- 
consistent with  the  provisions  of  this  sec- 
tion, the  provisions  of  sections  983(d)  and 
983(e)  of  this  title  shall  apply  to  a  criminal 
forfeiture  under  this  section. 

"(i)  Except  as  provided  in  subsection  (m) 
of  this  section,  no  party  claiming  an  interest 
in  property  subject  to  forfeiture  under  this 
section  may— 

••(1)  intervene  in  a  trial  or  appeal  of  a 
criminal  case  involving  the  forfeiture  of 
such  property  under  this  section;  or 

"(2)  commence  an  action  at  law  or  equity 
against  the  United  States  concerning  the  va- 
lidity of  his  alleged  interest  in  the  property 
subsequent  to  the  filing  of  an  indictment  or 
information  alleging  that  the  property  is 
subject  to  forfeiture  under  this  section. 

"(J)  The  district  court  of  the  United 
States  shall  have  jurisdiction  to  enter  orders 
as  provided  in  this  section  without  regard  to 
the  location  of  any  property  which  may  be 
subject  to  forfeiture  under  this  section  or 
which  has  been  ordered  forfeited  luider  this 
section. 

"(k)  In  order  to  faciliUte  the  Identifica- 
tion and  location  of  property  declared  for- 
feited and  to  facilitate  the  disposition  of  pe- 
titions for  remission  or  mitigation  of  forfeit- 
ure, after  the  entry  of  an  order  declaring 
property  forfeited  to  the  United  States,  the 
court  may,  upon  application  of  the  United 
SUtes,  order  that  the  testimony  of  any  wit- 
ness relating  to  the  property  forfeited  be 
taken  by  deposition  and  that  any  designated 
l>ook,  paper,  document,  record,  recording,  or 
other  material  not  privileged  be  produced  at 
the  same  time  and  place.  In  the  same 
manner  as  provided  for  the  taking  of  deposi- 
tions under  Rule  15  or  the  Federal  Rules  of 
Criminal  Procedure. 

"(1)(1)  Following  the  entry  of  an  order  of 
forfeiture  under  this  section,  the  United 
States  shall  publish  notice  of  the  order  and 
of  its  intent  to  dispose  of  the  property  in 
such  manner  as  the  Attorney  CJeneral  may 
direct.  The  Government  may  also,  to  the 
extent  practicable,  provide  direct  written 
notice  to  any  person  linown  to  have  alleged 
an  interest  in  the  property  that  is  the  sub- 
ject of  the  order  of  forfeiture  as  a  substitute 
for  published  notice  as  to  those  persons  so 
notified. 

"(2)  Any  person,  other  than  the  defend- 
ant, asserting  a  legal  Interest  in  property 
which  has  been  ordered  forfeited  to  the 
United  States  pursuant  to  this  section  may, 
within  thirty  days  of  the  final  publication 
of  notice  or  his  receipt  of  notice  under  para- 
graph (1),  whichever  is  earlier,  petition  the 
court  for  a  hearing  to  adjudicate  the  validi- 
ty of  his  alleged  Interest  in  the  property. 
The  hearing  shall  be  held  before  the  court 
alone,  without  a  Jury. 

"(3)  The  petition  shall  be  signed  by  the 
petitioner  under  penalty  of  perjury  and 
shall  set  forth  the  nature  and  extent  of  the 
petitioner's  right,  title,  or  interest  in  the 
property,  the  time  and  circumstances  of  the 
petitioner's  acquisition  of  the  right,  title,  or 
Interest  In  the  property,  any  additional 
facts  supporting  the  petitioner's  claim,  and 
the  relief  sought. 

"(4)  The  hearing  on  the  petition  shall,  to 
the  extent  practicable  and  consistent  with 
the  interests  of  Justice,  be  held  within 
thirty  days  of  the  filing  of  the  petition.  The 
court  may  consolidate  the  hearing  on  the 


petition  with  a  hearing  on  any  other  peti- 
tion filed  by  a  person  other  than  the  de- 
fendant under  this  subsection. 

"(5)  At  the  hearing,  the  petitioner  may 
testify  and  present  evidence  and  witnesses 
on  his  own  behalf,  and  cross-examine  wit- 
nesses who  appear  at  the  hearing.  The 
United  States  may  present  evidence  and  wit- 
nesses in  rebuttal  and  in  defense  of  its  claim 
to  the  property  and  cross-examine  witnesses 
who  appear  at  the  hearing.  In  addition  to 
testimony  and  evidence  presented  at  the 
hearing,  the  court  shall  consider  the  rele- 
vant portions  of  the  record  of  the  criminal 
case  which  resulted  in  the  order  of  forfeit- 
ure. 

"(6)  If,  after  the  hearing,  the  court  deter- 
mines that  the  petitioner  has  established  by 
a  preponderance  of  the  evidence  that— 

"(A)  the  petitioner  has  a  legal  right,  title, 
or  interest  in  the  property,  and  such  right, 
title,  or  interest  renders  the  order  of  forfeit- 
ure invalid  in  whole  or  in  part  because  the 
right,  title,  or  interest  was  vested  in  the  pe- 
titioner rather  than  the  defendant  or  was 
superior  to  any  right,  title,  or  interest  of  the 
defendant  at  the  time  of  the  conunission  of 
the  acte  which  gave  right  to  the  forfeiture 
of  the  property  under  this  section;  or 

"(B)  the  petitioner  is  a  bona  fide  purchas- 
er for  value  of  the  right,  title,  or  interest  in 
the  property  and  was  at  the  time  of  the  pur- 
chase reasonably  without  cause  to  believe 
that  the  property  was  subject  to  forfeiture 
under  this  section,  the  court  shall  amend 
the  order  of  forfeiture  in  accordance  with 
its  determination. 

"(7)  Following  the  court's  disposition  of 
all  petitions  filed  under  this  subsection,  or  if 
no  such  petitions  are  filed  following  the  ex- 
piration of  the  period  provided  in  paragraph 
(2)  for  the  filing  of  such  petitions,  the 
United  States  shall  have  clear  title  to  prop- 
erty that  U  the  subject  of  the  order  of  for- 
feiture and  may  warrant  good  title  to  any 
suljsequent  purchaser  or  transferee. 

"(m)  If  any  of  the  property  described  in 
sut>section  (a)  of  this  section,  as  a  result  of 
any  act  or  omission  of  the  defendant— 

"(1)  cannot  be  located  upon  the  exercise 
of  due  diligence: 

"(2)  has  been  transferred  or  sold  to,  or  de- 
posited with,  a  third  party; 

"(3)  has  l>een  placed  beyond  the  Jurisdic- 
tion of  the  court; 

"(4)  has  been  sul>stantially  diminished  in 
value;  or 

"(5)  has  been  commingled  with  other 
property  which  cannot  be  divided  without 
difficulty 

"the  court  shall  order  the  forfeiture  of  any 
of  the  property  of  the  defendant  up  to  the 
value  of  any  property  described  in  para- 
graph (1)  through  (5).". 
Sec.  918.  Grand  Jury  Amendments.- 
(a)  Paragraphs  (A),  (B),  and  (C)  of  Rule 
6(e)(3)  of  the  Federal  Rules  of  Criminal 
Procedure  are  amended  to  read  as  follows: 

"(A)  Disclosure  otherwise  prohibited  by 
this  rule  of  matters  occurring  before  the 
grand  Jury,  other  than  its  deliberations  and 
the  vote  of  any  grand  juror,  may  be  made 

"(1)  any  attorney  for  the  government  for 
use  in  the  performance  by  an  attorney  of 
the  government's  duty  to  enforce  federal 
criminal  or  civil  law;  and 

"(11)  such  government  personnel  (includ- 
ing personnel  of  a  state  or  sulxllvision  of  a 
state)  as  are  deemed  necessary  by  an  attor- 
ney for  the  government  to  assist  an  attor- 
ney for  the  government  in  the  performance 
of  such  attorney's  duty  to  enforce  federal 
criminal  law. 


"(B)  Any  person  to  whom  matters  arc  dis- 
closed under  subparagraph  (A)(ii)  of  this 
paragraph  shall  not  utilize  that  grand  jury 
material  for  any  purpose  other  than  assist- 
ing an  attorney  for  the  government  in  the 
performance  of  such  attorneys  duty  to  en- 
force federal  criminal  or  civil  law.  An  attor- 
ney for  the  govenunent  shall  promptly  pro- 
vide the  district  court,  before  which  was  im- 
paneled the  grand  jury  whose  material  has 
t)een  so  disclosed,  with  the  names  of  the 
persons  to  whom  such  disclosure  has  been 
made,  and  shall  certify  that  the  attorney 
has  advised  such  persons  of  their  obligation 
of  secrecy  under  this  rule. 

"(C)  Disclosure  otherwise  prohibited  by 
this  rule  of  matters  occurring  before  the 
grand  jury  may  also  Ije  made— 

"(i)  when  so  directed  by  a  court,  upon  a 
showing  of  particularized  need,  preliminar- 
ily to  or  in  connection  with  a  judicial  pro- 
ceeding; 

"(ii)  when  permitted  by  a  court  at  the  re- 
quest of  the  defendant,  upon  a  showing  that 
grounds  may  exist  for  a  motion  to  dismiss 
the  indictment  because  of  matters  occurring 
before  the  grand  jury; 

'•(ill)  when  the  disclosure  is  made  by  an  at- 
torney for  the  government  to  another  feder- 
al grand  Jury; 

"(iv)  when  permitted  by  a  court  at  the  re- 
quest of  an  attorney  for  the  government, 
upon  a  showing  that  such  matters  may  dis- 
close a  violation  of  state  criminal  law.  to  an 
appropriate  official  of  a  state  or  subdivision 
of  a  state  for  the  purpose  of  enforcing  such 
law;  or 

"(v)  at  the  request  of  an  attorney  for  the 
govenunent.  and  when  so  permitted  by  a 
court  upon  a  showing  of  substantial  need,  to 
personnel  of  any  department  or  agency  of 
the  United  SUtes  (a)  when  such  personnel 
are  deemed  necessary  to  provide  assistance 
to  an  attorney  for  the  government  in  the 
performance  of  such  attorneys  duty  to  en- 
force federal  civil  law.  or  (b)  for  use  in  rela- 
tion to  any  matter  within  the  jurisdiction  of 
such  department  or  agency.". 

The  first  sentence  of  paragraph  (D)  of 
Rule  6(e)(3)  of  the  Federal  Rules  of  Crimi- 
nal Procedure  is  amended  to  read  as  follows: 
"(D)  A  petition  for  disclosure  pursuant  to 
subdivision  (eK3)(C)(i)  or  (v)  shall  be  filed 
in  the  district  where  the  grand  jury  con- 
vened." . 

(b)  Paragraph  (1)  of  section  1681b  of  title 
15,  United  SUtes  Code,  is  amended  by  in- 
serting after  "an  order'  the  following:  ".  or 
a  subpoena  issued  in  connection  with  pro- 
ceedings before  a  grand  jury". 
Sec.  919.  Litigation  Authority.— 
Nothing  in  this  Act  may  be  construed  as 
impairing  or  diminishing  the  authority  of 
the  Attorney  General  under  section  516  of 
title  28,  United  States  Code,  to  conduct  and 
coordinate  litigation  on  behalf  of  the  United 
SUtes  Government. 

Sec  920.  Department  of  Justice  Appro- 
priation.— 

There  is  hereby  authorized  to  be  appropri- 
ated, without  fiscal  year  limiution,  from 
the  General  Fund  of  the  Treasury. 
$50,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1989  and  for  each  of  the  two 
fiscal  year  thereafter,  to  the  Attorney  Gen- 
eral, for  purposes  of  investigations  and  pros- 
ecutions involving  financial  institution 
crimes. 

TITLE  X  —STUDY  OF  FEDERAL  DEPOS- 
IT INSURANCE  AND  BANKING  REGU- 
LATION 

Sec.  1001.  Study.— The  Secretary  of  the 
Treasury,  in  consulUtion  with  the  Comp- 
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troUer  of  the  Currency,  the  Chairman  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Chairman  of  the  Federal 
Home  Loan  Bank  System,  the  Chairman  of 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Director  of  the  Office  of  Manage- 
ment and  the  Budget,  shall  conduct  a  study 
of  the  Federal  deposit  insurance  system,  in- 
cluding an  appropriate  structure  for  the  of- 
fering of  competitive  products  and  services 
to  consumers  consistent  with  standards  of 
safety  and  soundness. 

Sec.  1002.  Topics.— As  part  of  such  study, 
the  Secretary  shall  investigate,  review  and 
evaluate  the  following: 

(a)  risk  and  rate  structure  for  deposit  in- 
surance: 

(b)  incentives  for  market  discipline: 

(c)  the  scope  of  deposit  insurance  coverage 
and  its  impact  on  the  liability  of  the  insur- 
ance fund: 

(d)  the  feasibility  of  market  value  ac- 
counting, assessments  on  foreign  deposits, 
limitations  and  brokered  deposits,  the  addi- 
tion of  collateralized  borrowings  to  the  de- 
posit Insurance  base,  and  multiple  insured 
accounts: 

(e)  policies  to  be  followed  with  respect  to 
the  recapitalization  or  closure  of  insured  de- 
positories whose  capital  is  depleted  to  or 
near  the  point  of.  insolvency:  and  (f)  the  ef- 
ficiency of  housing  subsidies  through  the 
Federal  Home  Loan  Bank  System. 

Sec.  1003.  Final  Report.— The  Secretary 
shall  submit  to  Congress  within  eighteen 
months  from  the  date  of  enactment  of  this 
Act.  a  final  report  which  shall  contain  a  de- 
tailed statement  of  findings  and  conclu- 
sions, including  recommendations  for  advis- 
able administrative  and  legislative  action. 

TITLE  Xl.-MISCELLANEOUS 

PROVISIONS 

Sk.  1101.  Amendments  to  Section  202  or 

THE  Federal  Credit   Union  Act.— Section 

202  of  the  Federal  Credit  Union  Act.  12 

D.S.C.  1782.  is  amended  as  follows: 

1.  in  paragraph  (1)  of  subsection  (b),  by 
deleting  "both  the  amount  of  its  deposit  or 
adjustment  thereof  tmd"  and  "both  as  com- 
puted under  subsection  (c)  of  this  section". 

2.  in  subsection  (c)  by  striking  paragraph 
(1),  redesignating  paragraph  (2)  as  para- 
graph (1)  and  by  adding  a  new  paragraph 
<2)  to  read  as  follows: 

"In  the  event  the  operating  level  of  the 
Fund  at  the  end  of  a  given  insurance  year  is 
below  a  minimum  level  specified  by  the 
Board  or  extraordinary  circumstances  exist 
that  in  the  opinion  of  the  Board  raise  a  risk 
of  serious  future  insurance  losses,  the  Board 
shall  have  authority  to  assess  a  premium  in 
excess  of  that  specified  in  (cHl).  In  no  event 
shall  any  increase  in  the  premium  rate 
exceed  fifty  percent  over  the  previous  year, 
and  in  no  event  shall  the  premium  in  a 
given  year  exceed  0.35  percent  of  total 
member  accounts.  In  no  event  shall  the  pre- 
miums or  fees  assessed  tinder  this  chapter 
be  considered  appropriated  monies." 

3.  in  paragraph  (1)  of  subsection  (d)  by 
striking  "deposit  or  any". 

4.  in  paragraphs  (2)  and  (3)  of  subsection 
(d).  by  striking  "Its  deposit  or"  and  "deposit 
or  the"  each  time  they  appear  therein. 

5.  in  subsections  (e)  and  (f),  by  striking 
"deposit  or"  "deposit  or  any",  and  "its  de- 
posit or"  each  time  they  appear  therein. 

6.  in  subsection  (g).  by  striking  "deposits" 
in  the  first  sentence,  and  by  striking  in  the 
second  sentence  "any  deposit  or  adjustment 
thereof  or"  each  time  it  appears  therein. 

7.  in  paragraph  (2)  of  subsection  (h)  by 
striking  "1.30"  and  inserting  "1.25". 


8.  adding  a  new  paragraph  (i)  to  read  as 
follows: 

"(1)  Over  an  eight  year  transition  begin- 
ning one  year  after  the  date  of  enactment  of 
the  Financial  Institutions  Reform,  Recov- 
ery, and  Enforcement  Act  of  1989.  insured 
credit  unions  shall  expense  the  one  percent 
deposit  maintained  with  the  Board  pursuant 
to  P.L.  98-369.  The  method  of  expensing  the 
deposit  shall  be  established  pursuant  to 
rules  and  regulations  of  the  Board. 

"(2)  Credit  unions  that  obtain  insurance 
from  the  Fund  during  the  transition  period 
in  (i)(l)  above  shall  not  be  required  to  main- 
tain a  deposit  with  the  Board,  but  the  Board 
shall  have  authority  to  assess  such  addition- 
al premiums  on  those  credit  unions  as  are 
necessary  and  appropriate  to  ensure  that 
the  economic  cost  of  maintaining  the  FHind 
is  comparable  for  all  insured  credit  unions." 

Sec.  1102.  Amendment  to  Section  203  or 
THE  Federal  Credit  Union  Act.— Section 
203  of  the  Federal  Credit  Union  Act.  12 
U.S.C.  1783.  is  amended  by  striking  "depos- 
its and"  in  paragraph  (b). 

Sec.  1103.  Amendment  to  Section  5240  of 
the  Revised  Statutes.— 

Section  5240  of  the  Revised  Statutes  (12 
U.S.C.  482)  is  amended  by— 

( 1 )  by  deleting  the  first  sentence:  and 

(2)  by  inserting  in  lieu  thereof  the  follow- 
ing: 

"Subject  to  the  approval  of  the  Secretary 
of  the  Treasury,  the  Comptroller  of  the 
Currency  shall  fix  the  compensation  of  em- 
ployees of  the  Office  of  the  Comptroller  of 
the  Currency  and  shall  make  a  report  there- 
of to  the  Congress.  Such  compensation  shall 
be  determined  by  the  Comptroller  without 
regard  to  the  provisions  of  any  law  or  regu- 
lation (including,  but  not  limited  to,  provi- 
sions in  Title  5  of  the  United  SUtes  Code) 
relating  to  federal  employee  and  officer 
compensation.  In  setting  and  adjusting  such 
compensation,  the  Comptroller  shall  seek  to 
maintain  comparability  with  the  compensa- 
tion at  the  other  Federal  bank  regulatory 
agencies." 

Sec.  1104.  Separability  op  Provisions.— If 
any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstances  is 
held  invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  other 
persons  not  similarly  situated  or  to  other 
circumstances  shall  not  be  affected  thereby. 


By  Mr.  DOMENICI: 
S.  416.  A  bUl  to  provide  that  all  Fed- 
eral civilian  and  inilitary  retirees  shall 
receive  the  full  cost-of-living  adjust- 
ment in  annuities  payable  under  Fed- 
eral retirement  systems  for  fiscal  years 
1990  and  1991,  and  for  other  pun>oses; 
to  the  Committee  on  Governmental 
Affairs. 

COLA  EQUITT  ACT  OP  1989 

•  Mr.  DOMENICI.  Mr.  President, 
today  I  am  introducing  legislation— 
the  COLA  Equity  Act  of  1989— to 
ensure  that  every  Federal  and  military 
retiree  receives  the  full  cost  of  living 
adjustment  [COLA]  due  under  current 
law. 

The  budget  submitted  to  Congress 
by  the  administration  is.  in  general,  a 
good  starting  point  for  resolving  the 
1990  budget.  But  I  cannot  support  the 
proposal  to  eliminate  the  COLA's  for 
Federal  and  military  retirees  in  1990, 
and  hold  future  increases  below  the 
rate  of  inflation. 


Mr.  President,  it  Is  simply  unfair  to 
single  out  Federal  and  military  retir- 
ees for  COLA  cuts.  These  individuals 
have  spent  their  careers  in  the  public 
service.  They  deserve  our  thanks  and 
support,  not  a  targeted  budget  cut. 

I  am  a  strong  supporter  of  the  con- 
cept of  COLA  equity.  In  fairness,  the 
same  basic  COLA  policy  must  apply  to 
those  who  retire  under  all  Govern- 
ment-sponsored retirement  programs, 
be  it  Federal  and  military  retirement, 
or  Social  Security. 

Since  no  change  is  contemplated  in 
Social  Security  COLA's,  my  bill  would 
ensure  that  full  COLA's  are  paid  to  all 
Federal  and  military  retirees. 

And  my  proposal  also  covers  all  re- 
tirees of  the  Postal  Service,  plus  all 
railroad  retirees. 

The  bill  also  corrects  a  technical 
error  in  the  Gramm-Rudman-Hollings 
law  by  exempting  from  sequestration 
the  supplemental  annuities  paid  to 
railroad  retirees.  This  change  is  sup- 
ported by  the  General  Accounting 
Office  and  would  conform  treatment 
of  this  program  to  other  Government 
pensions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  my  bill  and 
the  bill  itself  be  printed  in  the  Record 
following  this  statement. 

Finally,  Mr.  President,  the  Washing- 
ton Post  agrees  with  my  position  on 
these  COLA'S  and  I  ask  unanimous 
consent  that  their  editorial  of  Febru- 
ary 20, 1989,  be  included  in  the  Record 
following  my  statement.* 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  416 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "COLA  Equity  Act 
of  1989". 

SEC.  Z.  CIVU,  SERVICE  RETIREMENT  BENEFITS. 

(a)  In  General.— Any  benefits  payable 
from  the  Civil  Service  Retirement  and  Dis- 
ability Fund  pursuant  to  the  provisions  of 
chapter  83  or  84  of  title  5,  United  States 
Code,  during  fiscal  years  1990  and  1991,  in- 
cluding any  increase  in  such  benefits  which 
is  scheduled  to  become  payable  during  such 
fiscal  years  as  the  result  of  an  adjustment 
under  section  8340  or  8462  of  title  5,  United 
States  Code,  shall  not  be  subject  to  reduc- 
tion or  suspension,  pursuant  to  any  statute 
(other  than  applicable  provisions  of  such 
chapter  83  or  84). 

(b)  Benefits.- The  benefits  under  this 
section  shall  be  determined  solely  in  accord- 
ance with  applicable  provisions  of  chapters 
83  and  84  of  title  5,  United  SUtes  Code. 

SEC.    3.    MiLrrARY    RETIREMENT    AND    SURVIVOR 
BENEFIT  PROGRAMS. 

(a)  In  General.— Any  percentage  adjust- 
ment provided  by  law  to  be  made  in 
amounts  payable  under  military  retirement 
and  survivor  benefit  progrsuns  to  take  effect 
during  fiscal  years  1990  and  1991  shall  take 
effect  in  accordance  with  the  law  providing 
for  such  adjustment. 

(b)  Construction.- During  fiscal  years 
1990  and  1991,  an  adjustment  described  in 


subsection  (a)  shall  not  be  subject  to  reduc- 
tion or  suspension  under  any  provision  of 
law  (other  than  applicable  provisions  of  title 
10,  United  States  Code). 

(c)  Miutary  Retirement  and  Survivor 
Benefit  Programs  Defined.— For  purposes 
of  this  section: 

(1)  the  term  "military  retirement  and  sur- 
vivor benefit  programs"  means— 

(A)  the  provisions  of  law  creating  entitle- 
ment to.  or  determining  the  amount  of.  re- 
tired or  retainer  pay  for  members  of  the 
uniformed  services:  and 

(B)  the  programs  providing  annuities  for 
survivors  of  members  and  former  members 
of  the  uniformed  services,  including  chapter 
73  of  title  10.  United  States  Code,  section  4 
of  Public  Law  92-425,  and  section  5  of 
Public  Law  96-402:  and 

(2)  the  term  "uniformed  services"  has  the 
meaning  given  that  term  in  section  101  of 
title  37,  United  States  Code. 

SEC.  4.  FOREIGN  SERVICE  RETIREMENT  BENEFITS. 

(a)  In  General.— Any  benefits  payable 
from  the  Foreign  Service  Retirement  and 
Disability  Fund  pursuant  to  the  provisions 
of  subchapter  I  or  II  of  chapter  8  of  the 
Foreign  Service  Act  of  1980  (22  U.S.C.  4041 
et  seq.)  during  fiscal  years  1990  and  1991,  in- 
cluding any  increase  in  such  benefits  which 
is  scheduled  to  become  payable  during  such 
fiscal  years  pursuant  to  section  826(a)  of 
such  Act  (22  U.S.C.  4066(a))  shall  not  be 
subject  to  reduction  or  suspension,  pursuant 
to  any  statute  (other  than  applicable  provi- 
sions of  chapter  8  of  such  Act). 

(b)  Benefits.— The  benefits  under  this 
section  shall  be  determined  solely  in  accord- 
ance with  applicable  provisions  of  chapter  8 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C. 
4041  etseq.). 

SEC.  5.  BENEFITS  UNDER  THE  CENTRAL  INTELLI- 
GENCE AGENCY  RETIREMENT  AND 
DISABILITY  SYSTEM. 

The  President  shall,  pursuant  to  the  au- 
thority granted  in  section  292  of  the  Central 
Intelligence  Agency  Retirement  Act  of  19o4 
for  Certain  Employees  (50  U.S.C.  403  note;, 
extend  the  prohibition  under  section  2  of 
this  Act  on  reduction  or  suspension  of  cer- 
tain benefits  payable  from  the  Civil  Service 
Retirement  and  Disability  Fund,  to  apply 
with  respect  to  benefits  payable  from  the 
Central  Intelligence  Agency  Retirement  and 
Disability  Fund. 

SEC  «.  RAILROAD  RETIREMENT  TIER  II  AND  SUP- 
PLEMENTAL ANNUITY  COLAS. 

Section  3(g)(1)  of  the  Railroad  Retire- 
ment Act  of  1974  (45  U.S.C.  231b(g)(l))  is 
amended  by  Inserting  ",  shall  not  otherwise 
be  prevented  from  taking  effect,  with  re- 
spect to  benefits  paid  during  fiscal  years 
1990  and  1991,  by  any  provision  of  law  other 
than  this  Act,"  after  "shall  not  be  de- 
ferred". 

SEC  7.  EXEMPTION  OF  RAILROAD  RETIREMENT 
SUPPLEMENTAL  ANNUITIES  FROM  SE- 
QUESTER 

Section  255(g)(1)(B)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  is  amended  by  adding  before  the 
item  "RaUroad  retirement  tier  II  (60-8011- 
0-7-601)"  the  following: 

"Railroad  retirement  supplemental  annu- 
ities (60-8012-0-7-601)". 

Summary  of  the  COLA  Equity  Act  of  1989 
Sections  2  through  6  of  the  bill  ensure 
payment  of  full  COLAs  in  1990  and  1991— 
the  likely  term  of  any  Budget  Summit 
Agreement— for  the  following  retirement 
programs: 

Federal  Civilian  Retirement  (including 
Postal  Service); 


Military  Retirement  and  Survivor  Benefit 
Programs; 

Foreign  Service  Retirement; 

Central  Intelligence  Agency  Retirement; 
and 

Railroad  Retirement  Tier  II  Pensions  and 
Supplemental  Annuities. 

Note:  Coast  Guard  retirees  and  retirees 
from  uniformed  service  of  the  Public  Health 
Service  and  the  National  Oceanic  and  At- 
mospheric Administration  are  covered 
under  the  Military  Retirement  program. 

Section  7  of  the  bill  corrects  a  technical 
error  in  the  Gramm-Rudman-HoUings  law 
by  exempting  from  sequestration  the  Sup- 
plemental Annuity  Pension  Fund  for  rail- 
road retirees.  This  change  is  supported  by 
the  General  Accounting  Office  and  would 
conform  treatment  of  this  program  to  other 
government  pensions. 

[Prom  the  Washington  Post,  Feb.  20,  19891 

Cutting  COLA's 
One  of  the  few  specific  budget  cuts  to 
which  George  Bush  put  his  name  two  weeks 
ago  would  affect  federal  civilian  and  mili- 
tary retirees.  The  president  would  deny 
them  a  cost-of-living  Increase  next  year,  and 
in  subsequent  years  would  keep  increases 
one  percentage  point  below  the  consumer 
price  index  (the  retirees  get  the  full  CPI 
now). 

The  proposed  cut  is  unfair;  it  goes  either 
too  far  or  not  far  enough.  If  COLAs  are 
thought  to  be  the  source  of  too  much  fizz  in 
the  budget,  the  president  should  seek  to  de- 
carbonate more  than  just  these.  Social  Se- 
curity benefits  are  indexed  in  much  the 
same  way  as  federal  retirement  benefits  and 
have  a  vastly  greater  impact  on  the  deficit. 
If  there  is  justification  for  cutting  the  one, 
why,  except  for  the  obvious  politics  of  it, 
isn't  there  even  greater  justification  for  cut- 
ting the  other?  The  income  tax  threshold 
and  brackeU  are  also  indexed.  If  retirees  are 
to  lose  some  protection  against  inflation  in 
the  name  of  deficit  reduction,  why  not 
other  taxpayers  too? 

It  can  be  argued  that  too  much  of  the 
budget  is  indexed  now,  so  that  the  govern- 
ment has  become  an  echo  chamber  for  infla- 
tion, and  every  budget  director  dreams  of 
cutting  or  relaxing  the  connection.  But  cut- 
ting COLAs  is  neither  as  painless  nor  always 
as  fair  a  step  as  it  sounds.  Some  of  the 
people  covered  by  these  devices— retirees 
and  lower-income  taxpayers  especially- 
badly  need  the  protection,  without  which 
they  will  slip  below  or  further  below  the 
poverty  line.  If  COLAs  are  to  be  cut,  it 
should  be  all  COLAs  (or  nearly  so;  we  would 
exempt  means-tested  programs)  for  a  limit- 
ed period  of  time  and  as  part  of  a  major 
agreement  to  reduce  the  deficit.  No  games. 

The  administration  says  that  federal  re- 
tirement benefits  are  too  high.  But  cutting 
COLAs  is  an  indiscriminate  correction.  The 
budget  book  notes,  among  other  things, 
that  because  retirement  benefiU  were  fully 
indexed  they  rose  faster  than  pay  in  the 
past  10  years.  But  that  is  true  of  Social  Se- 
curity benefits  as  well.  The  budget  writers 
also  remind  us  that  the  civil  service  and 
military  retirement  systems  were  changed 
in  1986  so  that  COLAs  for  future  retirees 
will  generally  be  kept  a  percentage  point 
below  the  CPI;  so  why  not  apply  the  same 
rule  to  current  retirees?  The  answer  is  that 
the  future  retirees  know  what's  coming  and 
have  time  to  prepare;  tl  e  people  now  in  the 
free  fall  of  retirement  cannot. 

The  bureaucracy  is  always  a  tempting 
target  at  budget  time.  Of  the  cuts  the  presi- 
dent endorsed   In  his   incomplete  budget. 


about  a  third  would  be  at  the  bureaucracy's 
expense.  There  is  plenty  of  room  for  reform 
still  in  the  federal  compensation  system,  but 
the  budget  ax  is  the  wrong  way  to  achieve 
it.  The  burden  of  cutting  the  deficit  should 
be  broadly  distributed.  The  president's  pro- 
posals two  weeks  ago  were  not. 


By  Mr.  HEINZ  (for  himself,  Mr. 
Grassley,  Mr.  Pell,  Mr.  Hol- 
LiNGS.  Mr.  Levin,  Mr.  DeCon- 
ciNi,  Mr.  Wilson,  Mr.  Riegle, 
Mr.  Warner.  Mr.  Sarbanes.  Mr. 
Burdick,  Mr.  Nunn,  Mr.  Robb. 
and  Mr.  Johnston  ): 
S.  417.  A  bill  to  amend  chapters  83 
and  84  of  title  5.  United  States  Code, 
to  expedite  the  processing  of  applica- 
tions of  Federal  employees  seeking  re- 
tirement benefits,  auid  for  other  pur- 
poses: to  the  Committee  on  Govern- 
mental Affairs. 

federal  retirees'  fairness  act  of  1989 

•  Mr.  HEINZ.  Mr.  President,  today  I 
am  introducing  a  measure  which  ad- 
dresses a  serious  problem  facing  Fed- 
eral workers  who  will  retire  this 
month  and  in  the  months  and  years  to 
come— late  retirement  benefits.  I  am 
pleased  to  be  joined  in  this  effort  by 
Senator  Grassley  and  several  of  my 
colleagues.  A  companion  bill  is  being 
introduced  today  in  the  House  by  Con- 
gressmen Florio  and  Roybal. 

There  are  over  2.6  million  Federal 
employees,  and  about  6.7  percent— 
171,000— of  them  retire  each  year.  In 
my  own  State  there  are  over  131.000 
Federal  employees,  of  whom  over 
8,800  will  retire  this  year.  These  public 
servants,  who  have  worked  for  the 
Government  for  20,  30  or  more  years, 
have  earned  their  retirement  benefits. 
They  expect  to  receive  these  benefits 
in  a  timely  fashion— not  montlis  and 
months  later. 

The  fact  is.  Mr.  President,  many  of 
these  same  Federal  employees,  after 
years  of  public  service,  wait  from  3  to 
8  months  for  their  first  pension  check. 
While  many  retirees  wait  for  that  first 
annuity  check,  they  are  obliged  to 
draw  down  on  their  savings  or  borrow 
money  to  pay  their  bills. 

This  delay— an  obvious  inconven- 
ience to  all  retirees,  but  in  some  cases, 
a  terrible  hardship— is  not  their  fault. 
Unbelievably,  the  fault  lies  with  the 
agencies  which  they  have  served  for 
many  years. 

When  this  problem  came  to  our  at- 
tention last  year.  Senator  Grassley 
and  I  found  that  the  check-issuing 
agency,  the  Office  of  Personnel  Man- 
agement [OPM],  is  not  at  fault.  OPM 
cannot  begin  adjudicating  the  retire- 
ment checks  until  the  employees' 
records  are  received  from  the  employ- 
ing agencies.  In  fact,  once  OPM  re- 
ceives the  retirement  data  from  the 
agencies,  it  takes  another  20  to  24  days 
to  cut  that  first  check,  assuming  the 
documents  are  processed  correctly  by 
the  employing  agency. 
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The  statistics— included  in  the 
Record  at  the  conclusion  of  my  re- 
marks—show agencies  are  remiss  by 
delaying  their  records'  submissions  to 
OPM.  For  example,  the  data  for  all  re- 
tirements, just  in  the  single  month  of 
March  1988,  show  that  fully  26  per- 
cent of  the  total  11.447  retirement 
claims  that  month  alone— representa- 
ing  3,026  individuals— were  forwarded 
to  OPM  more  than  60  days  after  the 
employees"  separation.  This  meant 
that  over  3,000  retirees  had  to  wait 
more  than  3  months  for  their  first 
pension  annuity.  Many  of  these  indi- 
viduals waited  as  long  as  6  to  8  months 
because  their  agency  did  not  consider 
their  needs  important  enough.  The  at- 
titude seems  to  be  out  of  sight,  out  of 
mind.  No  matter  that  the  retirees 
served  many,  many  years  in  the  pub- 
lic's behalf.  No  matter  that  the  retir- 
ees were,  in  most  instances.  Federal 
workers  trying  to  do  their  jobs  well, 
and  on  time. 

Fixing  the  current  crisis  requires 
urgent  management  attention.  Gov- 
ernment agencies  must  give  their  retir- 
ees the  attention  and  priority  they  de- 
serve. Retirement  processing  must  be 
given  a  higher  priority  than  is  now  the 
case.  Obviously,  there  must  be  more 
agency  accountability. 

I  am  pleased  to  note  that  since  this 
legislation  was  introduced  in  June  of 
last  year,  first  in  the  Senate  and  later 
in  the  other  body,  some  agencies  have 
already  upgraded  their  processing  sys- 
tems. This  indication  that  agencies  are 
able  to  improve  their  performance 
shows  that  it  can  be  done.  We  must, 
however,  follow  through  and  pass  this 
legislation;  although  some  agencies 
are  improving,  most  are  not.  In  fact, 
one  or  two  agencies  still  forward  only 
5  percent— yes,  5  percent — of  their  re- 
tirement records  to  OPM  within  30 
days. 

A  former  Printing  Office  employee 
states  the  problem  better  than  I  ever 
could: 

It  seems  to  me  that  retirees  deserve  much 
better  treatment  than  this.  To  me.  the  time 
they  took  to  process  my  papers  is  entirely 
too  long  and  is  not  satisfactory,  even  repre- 
hensible. •  •  •  I  will  survive  this,  even 
though  it  looks  like  it  will  be  a  hardship  on 
me  and  my  wife,  but  there  are  those  who 
will  retire  in  the  future  who  will  really  be 
hurt  by  the  senseless  delays. 

This  is  a  situation  that  is  simply  not 
fair— but  it  is  a  situation  that  can  be 
solved  without  spending  a  dime. 

The  bill  I  am  introducing  today 
would  simply  require  the  agencies  to 
forward  retirement  documentation  to 
OPM  within  30  days  at  least  80  per- 
cent of  the  time.  To  enable  the  agen- 
cies to  meet  this  deadline,  the  legisla- 
tion would: 

Allow  agencies  to  begin  retirement 
processing  as  early  as  4  months  before 
each  employee's  separation  date. 
Agencies  usually  wait  until  the  very 
day  an  employee  actually  leaves  the 
Government  to  begin  the  paperwork. 


Agencies  would  be  required  to 
update  employment  records  of  all  new 
employees,  thus  helping  personnel 
managers  to  compile  much  of  the  data 
as  employees  move  from  agency  to 
agency.  This  information  would  then 
be  available  at  retirement  time  with- 
out undue  complications. 

Agencies  would  be  required  to  con- 
duct at  least  two  retirement  counsel- 
ing sessions  per  year  to  inform  poten- 
tial retirees  of  the  necessary  docu- 
ments that  will  be  required,  such  as 
obtaining  former  spouses'  signatures 
waiving  pension  rights.  Some  of  these 
documents  are  not  easily  assembled; 
the  earlier  the  employees  Itnow  what 
documents  are  actually  needed,  the 
better. 

If  an  agency  fails  to  forward  at  least 
80  percent  of  its  retirees'  documenta- 
tion to  OPM  within  30  days,  its  inspec- 
tor general  must  draft  a  compliance 
plan  by  which  the  agency  can  meet 
this  goal.  IG's  are  responsible  for 
eliminating  agency  waste  and  manage- 
ment inefficiency.  If  an  IG  instructs 
its  agency's  personnel  office  to  shape 
up,  there  is  a  good  likelihood  it  will. 

Mr.  President,  what  I,  Senator 
Grassley,  and  14  other  Senators  are 
proposing  is  simply  a  management 
tool  to  help  our  Federal  retirees  make 
the  transition  to  private  life  in  an  or- 
derly, predictable  manner.  OPM  as- 
sures us  that  these  proposals  will 
work.  The  legislation  is  also  strongly 
endorsed  by  the  Pennsylvania  chapter 
of  the  National  Association  of  Retired 
Federal  Employees,  as  well  as  its  na- 
tional headquarters  in  Washington, 
the  National  Federation  of  Federal 
Employees,  and  the  American  Federa- 
tion of  Government  Employees. 

I  request  that  the  accompanying 
graph  and  bill  be  included  in  the 
Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  417 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  FEDERAL  RETIREMENT  PROCESSING. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Federal  Retirees'  Fairness  Act  of 
1989". 

(b)  Processing  or  Civil  Service  Retire- 
MEMT  System  Applications.— Chapter  83  of 
title  5,  United  States  Code,  is  amended  by 
inserting  after  section  8347  the  following 
new  section: 

"S  8347a.  ProceMing  of  applicationi 

"(a)  Within  180  days  after  the  date  on 
which  an  employee  begins  service  with  an 
agency  (other  than  on  a  temporary  or  other 
similar  basis),  such  agency  shall  take  appro- 
priate measures  to  ensure  that  the  employ- 
ee's personnel  file  contains  all  relevant  In- 
formation concerning  any  previous  employ- 
ment or  military  service  which  would  be 
needed  for  purposes  of  any  determination 
relating  to  such  employee's  rights  under 
this  chapter. 


"(bXl)  If  an  employee  notifies  an  agency 
of  an  intention  to  separate  from  service,  or 
if  the  employee  dies  such  agency  shall— 

"(A)  inform  such  employee  or  the  employ- 
ee's survivors  of  any  retirement  counseling 
and  other  related  services  or  resources  avail- 
able to  such  employee  or  survivor;  and 

"(B)  in  the  case  of  any  employee  who 
would  be  entitled  to  an  immediate  annuity 
based  on  such  employee's  age  and  service  as 
of  the  date  of  such  employee's  proposed 
date  of  retirement  under  section  8335  or 
8336  of  this  title,  take  appropriate  measures 
to  ensure  that  all  information  and  records 
needed  for  any  agency  certification,  docu- 
mentation, or  other  action  required  in  the 
processing  of  an  application  for  such  annu- 
ity are  complete  and  accurate. 

"(2)  All  measures  required  under  para- 
graph (1)(B)  with  respect  to  an  employee 
shall  be  initiated— 

"(A)  upon  receipt  of  the  notification  of 
intent  to  separate,  when  such  notification  is 
furnished  at  least  4  months,  but  not  earlier 
than  12  months,  in  advance,  or 

"(B)  if  the  notification  of  intent  to  sepa- 
rate is  furnished  later  than  4  months  before 
the  proposed  separation  date,  as  soon  after 
the  receipt  of  such  notification  as  possible, 
so  that  all  such  measures  can  be  completed 
and  any  certification,  document?  ion,  or 
other  matter  required  from  the  agency  will 
be  received  by  the  Office  no  later  than  30 
days  after  the  date  of  the  employee's  sepa- 
ration. 

"(c)  If  an  employee  applies  for  an  annuity 
under  section  8337  of  this  title  through  such 
employee's  employing  agency,  all  measures 
described  in  subsection  (b)(1)(B)  shall  be 
completed  by  the  employing  agency,  and  all 
certification,  documentation,  or  other 
matter  required  from  the  agency  shall  be  re- 
ceived by  the  Office  no  later  than  30  days 
after  the  date  on  which  the  employee  files 
the  application. 

"(d)  In  the  case  of  any  employee  who  ap- 
plies for  a  refund  of  retirement  deductions 
under  section  8342  of  this  title  through  the 
employing  agency  of  such  employee,  such 
agency  shall  take  appropriate  measures  to 
insure  that  all  information  and  records 
needed  for  any  agency  certification,  docu- 
mentation, or  other  action  required  in  the 
processing  of  an  application  for  refund  are 
complete  and  accurate  so  that  all  measures 
required  under  subsection  (b)(1)  and  section 
8342  with  respect  to  the  employee  are  com- 
pleted and  received  by  the  Office  no  later 
than  30  days  from  the  date  of  separation. 

"(e)  In  the  case  of  any  deceased  employee, 
such  agency  shall  take  appropriate  meas- 
ures to  insure  that  all  information  and 
records  needed  for  any  agency  certification, 
documentation  or  other  action  required  in 
the  processing  of  an  application  for  death 
benefits  are  complete  and  accurate  so  that 
all  measures  required  under  subsection 
(bHl)  and  section  8341  of  this  title  with  re- 
spect to  the  deceased  employee  and  the  sur- 
vivors of  such  employee  are  completed  and 
received  in  the  Office  no  later  than  30  days 
from  the  date  of  the  employee's  death. 

"(fKl)  The  Office  shall  compile  aggregate 
records  on  a  quarterly  basis  on— 

"(A)  the  number  of  applications  for  retire- 
ment, death  benefits,  or  refunds  of  deduc- 
tions under  section  8335,  8336,  8337,  8341,  or 
8342  of  this  title  received  by  the  Office  from 
each  agency;  and 

"(B)  of  the  total  number  under  subpara- 
graph (A)— 

"(i)  to  the  extent  that  section  8335,  8336, 
8341,  or  8342  of  this  title  is  involved,  how 


many  (expressed  as  a  number  and  as  a  per- 
centage) were  received  by  the  Office— 

•'(I)  before  31  days  after  the  date  of  sepa- 
ration or  death; 

"(II)  after  30  days  but  before  61  days  after 
the  date  of  separation  or  death;  and 

"(III)  after  60  days  after  the  date  of  sepa- 
ration or  death:  and 

"(il)  to  the  extent  that  section  8337  of  this 
title  Is  Involved,  how  many  applications  (ex- 
pressed as  a  number  and  as  a  percentage) 
which  were  accompanied  by  preliminary  re- 
tirement records,  and  were  received  by  the 
Office- 

"(I)  before  31  days  after  the  date  the  ap- 
plication was  filed  with  the  employing 
agency; 

"(II)  after  30  days,  but  before  61  days 
after  the  date  the  application  was  filed  with 
the  employing  agency;  and 

"(III)  after  60  days  after  the  date  the  ap- 
pUcation  was  fUed  with  the  employing 
agency. 
"(2)  The  Office  shall— 
"(A)  prepare  a  report  on  a  quarterly  basis 
on  the  performance  of  each  agency,  as  de- 
termined under  paragraph  (1)  of  this  sub- 
section; and 

"(B)  send  a  copy  of  each  such  report  to 
the  head  of  each  agency. 

"(3)(A)  No  later  than  30  days  after  receiv- 
ing a  report  under  paragraph  (2>(B).  each 
agency  described  in  subparagraph  (B)  of 
this  paragraph  shall— 

"(i)  prepare  a  corrective  action  plan  speci- 
fying actions  to  bring  such  agency  into  con- 
formance with  the  provisions  of  this  subsec- 
tion; and 

"(11)  send  such  plan  to  the  Inspector  Gen- 
eral of  such  agency  or,  if  such  agency  does 
not  have  an  Inspector  General,  the  officer 
designated  to  perform  the  functions  of  In- 
spector General  within  such  agency. 

"(B)  This  paragraph  applies  with  respect 
to  any  agency,  the  percentage  for  which  in 
any  quarter  is  less  than  80  percent  for  the 
figure  reported  under  paragraph  (l)(BKi)(I) 
or  (l)(B)(ii)(I)  of  this  subsection. 

"(C)  The  Inspector  General  (or  the  officer 
performing  the  functions  of  Inspector  Gen- 
eral, if  applicable)  of  the  agency  shall 
review  any  corrective  action  plan  submitted 
to  such  Inspector  General  (or  officer)  under 
this  paragraph  and  provide  such  assistance 
as  appropriate  to  assist  such  agency  in 
achieving  conformance  with  the  provisions 
of  this  subsection. 

"(4)  No  later  than  April  30  of  each  year, 
the  Office  shaU  submit  a  report  to  the  Con- 
gress on— 

"(A)  the  speed,  accuracy,  and  complete- 
ness with  which  agencies  have  provided  the 
Office  with  the  records,  certifications,  and 
other  matters  required  in  order  to  process 
applications  for  annuities,  death  benefits,  or 
refunds  of  deductions  under  section  8335. 
8336,  8337,  8341,  or  8342  of  this  title;  and 

"(B)  the  average  number  of  days  from  the 
date  that  the  Office  receives  an  application 
and  supporting  documentation— 

"(i)  for  an  annuity  or  refund  based  on  sec- 
tion 8335,  8336,  8341,  or  8342  of  this  title, 
until  the  Office's  authorization  of  the 
refund  or  first  annuity  payment  for  those 
cases  that  are  determined  by  the  Office  to 
be  complete  enough  to  initiate  the  payment 
process;  and 

"(11)  for  an  annuity  based  on  section  8337 
of  this  title,  until  the  Office's  authorization 
of  the  first  annuity  payment  for  those  cases 
that  are  determined  by  the  Office  to  be 
complete  enough  to  Initiate  the  payment 

process.".  

(c)  Processing  or  Federal  Employers  Re- 
tirement   System    Appucations.— Chapter 


84  of  title  5,  United  SUtes  Code.  U  amended 
by  inserting  after  section  8466  the  following 
new  section: 
"§  »466a.  Processing  of  applications 

"(a)  Within  180  days  after  the  date  on 
which  an  employee  begins  service  with  an 
agency  (other  than  on  a  temporary  or  other 
similar  basis),  such  agency  shall  take  appro- 
priate measures  to  ensure  that  the  employ- 
ee's personnel  file  contains  all  relevant  in- 
formation concerning  any  previous  employ- 
ment or  military  service  which  would  be 
needed  for  purposes  of  any  determination 
relating  to  such  employee's  rights  under 
this  chapter. 

•(b)(1)  If  an  employee  notifies  an  agency 
of  an  intention  to  separate  from  service,  or 
if  the  employee  dies,  such  agency  shall— 

"(A)  inform  such  employee  or  the  employ- 
ee's survivors  of  any  retirement  counseling 
and  other  related  services  or  resources  avail- 
able to  such  employee  or  survivor,  and 

"(B)  In  the  case  of  any  employee  who 
would  be  entitled  to  an  Immediate  annuity 
based  on  such  employee's  age  and  service  as 
of  the  date  of  such  employee's  proposed 
date  of  retirement  under  section  8412,  8414, 
or  8425  of  this  title,  take  appropriate  meas- 
ures' to  ensure  that  all  information  and 
records  needed  for  an  agency  certification, 
documentation,  or  other  action  required  in 
the  processing  of  an  application  for  such  an- 
nuity are  complete  and  accurate. 

"(2)  All  measures  required  under  para- 
graph (1)(B)  with  respect  to  an  employee 
shall  be  Initiated— 

"(A)  upon  receipt  of  the  notification  of 
Intent  to  separate,  when  such  notification  is 
furnished  at  least  4  months,  but  not  earlier 
than  12  months.  In  advance,  or 

"(B)  If  the  notification  of  intent  to  sepa- 
rate is  furnished  later  than  4  months  before 
the  proposed  separation  date,  as  soon  after 
the  receipt  of  such  notification  as  possible, 
so  that  all  such  measures  can  be  completed 
and  any  certification.  documenUtion.  or 
other  matter  required  from  the  agency  will 
be  received  by  the  Office  no  later  than  30 
days  after  the  date  of  the  employee's  sepa- 
ration. 

"(c)  If  an  employee  applies  for  an  annuity 
under  section  8451  of  this  title  through  such 
employee's  employing  agency,  all  measures 
described  in  subsection  (b)(1)(B)  shall  be 
completed  by  the  employing  agency,  and  all 
certification,  documentation,  or  other 
matter  required  from  the  agency  shall  be  re- 
ceived by  the  Office  no  later  than  30  days 
after  the  date  on  which  the  employee  files 
the  application. 

"(d)  In  the  case  of  any  employee  who  ap- 
plies for  a  refund  of  retirement  deductions 
under  section  8424  of  this  title  through  the 
employing  agency  of  such  employee,  such 
agency  shaU  take  appropriate  measures  to 
ensure  that  all  Information  and  records 
needed  for  any  agency  certification.  docu- 
menUtion, or  other  action  required  In  the 
processing  of  an  application  for  refund  are 
complete  and  accurate  so  that  all  measures 
required  under  subsection  (b)(1)  and  section 
8424  with  respect  to  the  employee  are  com- 
pleted and  received  by  the  Office  no  later 
than  30  days  from  the  date  of  separation. 

"(e)  In  the  case  of  any  deceased  employee, 
such  agency  shall  take  appropriate  meas- 
ures to  ensure  that  all  information  and 
records  needed  for  any  agency  certification, 
documentation  or  other  action  required  In 
the  processing  of  an  application  for  death 
benefits  are  complete  and  accurate  so  that 
all  measures  required  under  subsection 
(bXl)  and  subchapter  IV  of  chapter  84  of 
this  title  with  respect  to  the  deceased  em- 


ployee and  the  survivors  of  such  employee 
are  completed  and  received  in  the  Office  no 
later  than  30  days  from  the  date  of  the  em- 
ployee's death. 

"(f)(1)  The  Office  shall  compile  aggregate 
records  on  a  quarterly  basis  on— 

"(A)  the  number  of  applications  for  retire- 
ment, death  benefits,  or  refunds  of  deduc- 
tions under  section  8412.  8414.  8424.  8425. 
8451.  or  subchapter  I'V  of  chapter  84  of  this 
title  received  by  the  Office  from  each 
agency;  and 

"(B)  of  the  total  number  under  subpara- 
graph (A)— 

"(I)  to  the  extent  that  section  8412.  8414. 
8424,  8425,  or  subchapter  IV  of  chapter  84 
of  this  title  Is  Involved,  how  many  (ex- 
pressed as  a  number  and  as  a  percentage) 
were  received  by  the  Office— 

■•(I)  before  31  days  after  the  date  of  sepa- 
ration or  death; 

"(II)  after  30  days,  but  before  61  days 
after  the  date  of  separation  or  death:  and 

"(III)  after  60  days  after  the  date  of  sepa- 
ration or  death:  and 

"(il)  to  the  extent  that  section  8451  of  this 
title  Is  Involved,  how  many  applications  (ex- 
pressed as  a  number  and  as  a  percentage), 
which  were  accompanied  by  preliminary  re- 
tirement records,  and  were  received  by  the 
Office- 

■•(I)  before  31  days  after  the  date  the  ap- 
pUcation  was  fUed  with  the  employing 
agency: 

"(II)  after  30  days,  but  before  61  days 
after  the  date  the  application  was  filed  with 
the  employing  agency;  and 

"(III)  alter  60  days  after  the  date  the  ap- 
plication was  fUed  with  the  employing 
agency. 
"(2)  The  Office  shall— 
•(A)  prepare  a  report  on  a  quarterly  basis 
on  the  performance  of  each  agency,  as  de- 
termined under  paragraph  (1)  of  this  sub- 
section; and 

"(B)  send  a  copy  of  each  such  report  to 
the  head  of  each  agency. 

"(3KA)  No  later  than  30  days  after  receiv- 
ing a  report  under  paragraph  (2)(B).  each 
agency  described  in  subparagraph  (B)  of 
this  paragraph  shall— 

"(i)  prepare  a  corrective  action  plan  speci- 
fying actions  to  bring  such  agency  into  con- 
formance with  the  provisions  of  this  subsec- 
tion; and 

"(U)  send  such  plan  to  the  Inspector  Gen- 
eral of  such  agency  or.  If  such  agency  does 
not  have  an  Inspector  General,  the  officer 
designated  to  perform  the  functions  of  In- 
spector General  within  such  agency. 

"(B)  This  paragraph  applies  with  respect 
to  any  agency,  the  percentage  for  which  In 
any  quarter  Is  less  than  80  percent  for  the 
figure  reported  under  paragraph  (IKBKIKI) 
or(l)(B)(li)(I)ofthis  suteection. 

"(C)  The  Inspector  General  (or  the  officer 
performing  the  functions  of  Inspector  Gen- 
eral, if  applicable)  of  the  agency  shaU 
review  any  corrective  action  plan  submitted 
to  such  Inspector  General  (or  officer)  under 
this  paragraph  and  provide  such  assistance 
as  appropriate  to  assist  such  agency  in 
achieving  conformance  with  the  provisions 
of  this  subsection. 

"(4)  No  later  than  April  30  of  each  year, 
the  Office  shall  submit  a  report  to  the  Con- 
gress on— 

"(A)  the  speed,  accuracy,  and  complete- 
ness with  which  agencies  have  provided  the 
Office  with  the  records,  certifications,  and 
other  matters  required  In  order  to  process 
applications  for  annuities,  death  benefits,  or 
refunds  under  section  8412.  8414,  8424.  8425. 
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8451.  or  subchapter  IV  of  chapter  84  of  this 
title:  and 

"(B)  the  average  number  of  days  from  the 
date  that  the  Office  receives  an  application 
and  supporting  documentation— 

"(i)  for  an  annuity  or  refund  based  on  sec- 
tion 8412.  8414.  8424.  8425.  or  subchapter  IV 
of  chapter  84  of  this  title,  until  the  Office's 
authorization  of  the  refund  or  first  annuity 
payment  for  those  cases  that  are  deter- 
mined by  the  Office  to  be  complete  enough 
to  initiate  the  payment  process:  and 

"(ii)  (or  an  annuity  based  on  section  8451 
of  this  title,  until  the  Office's  authorization 
of  the  first  annuity  payment  for  those  cases 
that  are  determined  by  the  Office  to  be 
complete  enough  to  initiate  the  payment 
process.". 

(d)  Form  of  Applications  Under  Chapter 
84.— Section  8466  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Applications  under  this  chapter  shall 
be  in  such  form  as  the  Office  prescribes. 


Agencies  shall  support  the  applications  by 
such  certificates  as  the  Office  considers  nec- 
essary to  the  determination  of  the  rights  of 
applicants.". 

(e)  Retirement  Counseling.— Section 
8350  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  No  less  than  twice  each  year,  the 
retirement  counselor  or  designee  of  each 
agency  shall  conduct  retirement  counseling 
seminars, for  all  interested  employees  (in- 
cluding employees  within  the  meaning  of 
chapter  84). 

"(2)  Such  seminars  shall  include  an  expla- 
nation and  review  of— 

"(A)  the  retirement  processing  functions 
of  the  agency  and  the  Office  of  Personnel 
Management,  resp)ectively: 

"(B)  the  application  which  the  employee 
is  required  to  complete  and  any  certification 
or  documents  which  are  required  to  be  sub- 
mitted to  the  Office  before  refund  or  annu- 
ity payments  may  begin,  including  written 
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information  designed  to  assist  employees  in 
the  expeditious  completion  of  such  applica- 
tions: 

"(C)  specific  circumstances  which  may 
complicate  and  lengthen  the  amount  of 
time  needed  to  process  an  application;  and 

"(D)  methods  to  assist  employees  in  solv- 
ing potential  problems  to  complete  the  re- 
quired retirement  documentation.". 

(f)  Conforming  Amendments.— ( 1 )  The 
table  of  sections  for  chapter  83  of  title  5. 
United  States  Code,  is  amended  by  inserting 
after  the  item  relating  to  section  8347  the 
following: 

"8347a.  Processing  of  applications.". 

(2)  The  table  of  sections  for  chapter  84  of 
title  5,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
8466  the  following: 
"8466a.  Processing  of  applications.". 

(g)  Effective  Date.— The  amendments 
made  by  this  Act  shall  be  effective  6  months 
after  the  date  of  the  enactment  of  this  Act. 
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•  Mr.  GRASSLEY.  Mr.  President, 
today  I  am  joining  Senator  Heinz  and 
other  colleagues  in  reintroducing  a  bill 
the  purpose  of  which  is  to  speed  up 
the  provision  of  first  annuity  checks 
to  just-retired  Federal  employees.  At 
the  time  of  introduction  of  that  bill.  S. 
2469,  on  June  6,  1988.  both  Senator 
Heinz  and  I  provided  detailed  com- 
mentaries on  the  problem  and  on  the 
bill  we  were  introducing  to  fix  it.  I  do 
not  intend  to  repeat  that  detailed  dis- 
cussion here,  Mr.  President. 

Suffice  it  to  say  that  we  believe  that 
most  Federal  agencies  simply  take  too 
long  to  provide  their  just-retired 
former  employees  with  a  first  annuity 
check.  Furthermore,  we  do  not  believe 
that  there  is  any  good  reason  for  such 
delays. 


I  was  first  alerted  to  this  problem  by 
mail  from  constituents,  many  of  whom 
wrote  to  me  complaining  of  the  delays 
they  experienced  in  receiving  their 
first  annuity  check  from  the  Office  of 
Personnel  Management.  Some  of  them 
told  me  that  they  had  to  wait  up  to  6 
months  before  receiving  that  check. 

For  those  in  the  middle  or  lower 
grades  when  employed,  and  that  is 
probably  the  vast  majority  of  Federal 
retirees,  to  go  6  months  without  an  an- 
nuity check  can  be  a  real  hardship. 
Many  of  these  individuals  are  not  eli- 
gible for  Social  Security.  Many  have 
not  made  enough  in  their  working 
lives  to  accumulate  sufficient  re- 
sources to  carry  them  through  a  6- 
month  wait  to  their  first  annuity 
check. 
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Even  if  they  have  accumulated  suffi- 
cient resources  to  do  so,  it  is  still  un- 
conscionable for  them  to  have  to  eat 
into  savings  just  because  the  Govern- 
ment takes  6  months  to  send  them 
their  first  check. 

Therefore  Senator  Heinz  and  I  in- 
troduced, and  are  reintroducing  today, 
"The  Federal  Retirement  Processing 
Act  of  1989."  a  bill  designed  to  speed 
up  the  completion  of  the  paperwork 
required  to  get  first  annuity  checks  in 
the  hands  of  just-retired  Federal  em- 
ployees. 

When  we  looked  into  the  causes  of 
the  delays  experienced  by  retirees  in 
getting  their  checks,  we  found  that 
the  problem  lies  with  the  agencies 
which  last  employed  the  retiree. 

Once  the  Office  of  Personnel  Man- 
agement gets  a  retirement  application 


from  the  employing  agency,  it  is  able 
to  authorize  an  interim  annuity  pay- 
ment of  around  80  to  85  percent  of  the 
ultimate  full  benefit  due  an  employee 
within  12  to  14  days.  It  then  takes  the 
Treasury  department  and  the  Postal 
Service  8  to  10  days  to  get  a  check  into 
the  mailbox  of  the  retiree.  Thus,  from 
the  time  OPM  gets  the  retirement 
package  from  the  employing  agency,  it 
takes  from  20  to  24  days  for  the  retir- 
ee to  get  his  or  her  first  annuity 
check.  Currently,  OPM  is  able  to 
follow  this  time  schedule  for  95  per- 
cent of  retirement  cases.  But  only 
after  it  receives  a  retirement  claim 
from  the  agency. 

How  have  the  agencies  been  about 
getting  those  retirement  packages  to 
OPM?  Well,  not  very  good. 

OPM,  the  Federal  Government's 
personnel  officer,  thinks  the  agencies 
should  be  able  to  get  an  application 
claim  to  them  within  30  days  after  the 
employee's  date  of  separation. 

But  OPM  data  show  that,  over  the 
last  year,  not  more  than  63  percent  of 
retirement  claims  have  reached  OPM 
within  30  days  after  the  employees' 
date  of  separation  from  service.  In 
fact,  the  latest  data— for  all  retire- 
ments in  the  month  of  December 
1988— fully  14  percent  of  the  total 
5,735  retirement  claims  were  submit- 
ted more  than  60  days  after  the  em- 
ployee's separation  date.  The  data 
cannot  show  how  much  longer  than  60 
days  after  separation  it  took  the  agen- 
cies to  submit  claims  to  OPM,  but  in 
view  of  the  complaints  I  have  received 
from  new  retirees  it  seems  clear  that  it 
took  much  longer  than  60  days  to 
submit  some  of  these  late  claims. 

In  fairness,  it  needs  to  be  said  that 
this  does  represent  improvement  over 
the  performance  we  cited  when  we  in- 
troduced this  bill  last  year.  At  that 
time  26  percent  of  claims  were  re- 
ceived by  OPM  more  than  60  days 
after  separation. 

The  performance  record  of  the  13 
largest  agencies,  which  account  for  93 
percent  of  the  total  records  submitted 
to  OPM.  reflects  this  generally  poor 
performance.  For  the  month  of  De- 
cember 1988.  the  Justice  Department 
forwarded  only  34  percent  of  its  retire- 
ment claims  within  30  days  (still,  an 
improvement  over  the  9  percent  it  for- 
ward in  March  1988).  The  Treasury 
forwarded  only  10  percent  (better 
than  the  2  percent  for  March  1988). 
The  D.C.  government  forwarded  only 
7  percent  (a  2-percentage  point  im- 
provement). The  Department  of 
Health  and  Human  Services  forwarded 
56  percent  (vastly  better  than  the  1 
percent  of  March  1988;  HHS  had 
achieved  40  and  46  percent  in  the  two 
data  collection  periods  preceding 
March  1988). 

The  same  two  agencies  whose  per- 
formance demonstrated  to  us  last  year 
that  the  job  can  be  done  better  contin- 
ue to  demonstrate  that  it  can  be  done 


better.  The  Post  Office,  with  800.000 
employees,  and  the  Veterans'  Adminis- 
tration, with  220.000  employees  have 
regularly  forwarded  close  to  80  per- 
cent of  their  retirement  claims  to 
OPM  within  30  days. 

The  legislation  Senator  Heinz  and  I 
are  introducing  would  do  five  things: 

First,  it  would  require  agencies  to 
update  the  personnel  records  of  em- 
ployees to  reflect  all  former  Federal 
employment  within  180  days  after  an 
employee  begins  service  with  an 
agency. 

Second,  the  bill  would  require  agen- 
cies to  begin  processing  retirement  ap- 
plications as  soon  as  an  individual  no- 
tifies his  or  her  personnel  office  of 
their  intention  to  retire.  Although  our 
expectation  is  that  agencies  would 
begin  such  processing  as  soon  as  noti- 
fied by  the  employee  of  his  or  her  in- 
tention to  retire,  our  bill  requires 
them  to  do  this  only  if  the  employee 
indicates  an  intention  to  retire  120 
days  prior  to  the  anticipated  date  of 
separation.  If  the  employee  does  not 
give  4  months'  notice,  the  agency  is  re- 
quired to  begin  processing  the  employ- 
ee's paperwork  as  soon  as  possible 
after  being  notified  of  the  intention  to 
retire.  Now.  many  agencies  wait  until 
virtually  the  last  minute  before  begin- 
ning to  process  an  employee's  retire- 
ment claim. 

Third,  we  have  required  each  agency 
to  hold  retirement  counseling  sessions 
for  all  interested  employees  at  least 
twice  yearly.  These  would  focus  on  the 
steps  required  before  an  employee  can 
retire  and  on  some  of  the  typical  prob- 
lems employees  can  encounter  in 
trying  to  complete  the  required  docu- 
ments. Employees  themselves  can  be  a 
source  of  delay  in  completion  of  their 
retirement  claim.  If  they  are  better  in- 
formed about  how  the  process  works 
and  what  is  expected  of  them  they 
may  do  their  part  more  efficiently. 
This  may  also  help  bring  about  more 
planful  retirement  and  reduce  the 
number  of  spur-of-the-moment  retire- 
ments. 

Fourth,  the  bill  would  require  each 
agency  to  file  corrective  action  plans 
with  their  agency's  inspector  general 
in  the  event  that  OPM  daU  show  the 
agency  failing,  in  any  quarter,  to  for- 
ward at  least  80  percent  of  their  retire- 
ment claims  to  OPM  within  30  days  of 
the  date  the  employee  separated.  The 
inspector  general  will  provide  assist- 
ance to  the  agency  so  as  to  achieve  a 
level  of  80  percent  complete  and 
timely  submissions. 

The  final  provision  of  the  bill  would 
require  the  Office  of  Personnel  Man- 
agement to  report  to  Congress  not 
later  than  April  30  of  each  year  on  the 
speed,  accuracy,  and  completeness 
with  which  agencies  have  provided 
OPM  with  annuity.  Thus,  ultimately 
the  oversight  committees  of  the  Con- 
gress would  be  able  to  see  how  the 
process  is  working  and  take  steps  to 


make  it  work  better  should  that  be 
necessary. 

Mr.  President.  I  think  this  program, 
if  implemented,  would  shorten  the 
time  it  takes  Federal  retirees  to  get 
their  first  annuity  checks,  and  thus 
would  eliminate  much  inconvenience 
and  some  hardship  caused  by  the  way 
the  present  system  works.* 
•  Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  sup- 
porting legislation  to  ensure  that  Fed- 
eral retirees  receive  their  first  retire- 
ment checks  in  a  timely  manner. 

I  applaud  their  efforts  on  behalf  of 
the  millions  of  retired  civil  servants 
who  have  given  so  much  to  their  coun- 
try. This  measure  would  bring  some 
peace  of  mind  to  retirees  at  a  turning 
point  in  their  lives.  Our  Federal  retir- 
ees should  not  be  burdened  with  un- 
necessary financial  hardship  caused  by 
bureaucratic  inefficiency. 

It  is  time  for  agencies  to  be  held  ac- 
countable for  the  speed  in  which  they 
process  the  retirement  data  of  employ- 
ees. The  requirement  for  agencies  to 
provide  counseling  is  also  a  good  one. 
Certainly  these  hard-working  employ- 
ees deserve  such  consideration  at  this 
crucial  time  in  their  lives. 

The  Federal  Retirement  Applica- 
tions Act  is  a  thoughtful  piece  of  legis- 
lation. I  am  delighted  that  this  meas- 
ure would  aid  the  9.400  Federal  em- 
ployees who  retire  each  year  in  my 
State  of  New  York. 

I  commend  my  colleagues  for  their 
wisdom  in  introducing  this  important 
bill.* 


By  Mr.  HELMS: 

S.  418.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  repeal  the 
income  taxation  of  corporations,  to 
impose  a  10-percent  tax  on  the  earned 
income— and  only  the  earned  income— 
of  individuals,  to  repeal  the  estate  and 
gift  taxes,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
tithe  tax  act 

Mr.  HELMS.  Mr.  President,  a  couple 
of  years  ago  I  had  the  pleasure  of 
meeting  Jim  and  Karen  Quick,  a  de- 
lightful young  couple  from  Greens- 
boro, NC.  At  the  time,  Karen  was  a  12- 
year  veteran  of  the  Internal  Revenue 
Service  and  was  working  in  the 
Greensboro  district's  problem  resolu- 
tion office. 

I  met  with  Karen  and  her  husband 
to  congratulate  her  on  her  interna- 
tional award-winning  essay  of  tax 
policy.  The  essay  was  titled,  "Tax  Sim- 
plification: Let's  Play  Flat  Ball." 

In  her  prize-winning  essay,  Karen 
compared  U.S.  tax  laws  to  a  frustrat- 
ing ball  game  with  constantly  chang- 
ing rules  and  few  wirmers.  "Americans 
are  tired  of  playing  Bracketball."  she 
wrote.  "One  of  the  most  infuriating  as- 
pects of  Bracketbtdl  is  the  constant 
movement  of  the  goal  line.  When  the 
players  get  near  it,  the  officials  move 
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it."  The  solution  she  proposed  is  "a 
simple,  fair,  efficient  gsune  called 
'Flatball.' " 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  her  essay  be  placed 
in  the  Record  at  the  conclusion  of  my 
remarks,  and  I  recommend  that  Sena- 
tors take  the  time  to  read  and  consider 
Karen's  thoughts. 

Mr.  President,  I  had  mixed  feelings 
about  the  Tax  Reform  Act  of  1986.  On 
the  one  hand.  Congress  made  a  signifi- 
cant improvement  by  lowering  the  tax 
rates  and  reducing  the  number  of 
brackets.  On  the  other  hand,  many 
provisions  were  included  simply  to 
raise  revenue  and  keep  the  bill  "reve- 
nue neutral."  These  changes  were 
based  neither  on  logic  nor  on  sound 
tax  policy.  The  result  was  that  the  tax 
laws  were  made  even  more  complex, 
thereby  causing  a  number  of  problems 
for  various  sectors  of  the  economy. 

In  the  closing  hours  of  the  lOOth 
Congress,  the  House  and  Senate  final- 
ly managed  to  pass  a  tax  technical  cor- 
rections bill  that  was  long  overdue.  By 
the  time  the  bill  was  passed,  the  "cor- 
rections" made  to  our  tax  laws  were 
far  more  than  technical. 

Mr.  President,  we  still  have  a  long 
way  to  go  to  achieve  a  tax  system 
which  is  simple  and  fair  and  in  which 
the  American  people  can  have  confi- 
dence. Recently,  I've  received  hun- 
dreds of  letters  from  constituents  com- 
plaining about  the  growing  complexity 
of  our  tax  laws.  These  letters  are 
coming  not  only  from  average  taxpay- 
ers trying  to  fill  out  their  1040's,  but 
also  from  tax  experts  who  have  spent 
many  years  studying  Federal  tax  laws. 
One  such  letter  came  from  Mr.  R.A. 
Goodwin,  from  Wilmington,  NC. 

Without  objection,  I  ask  that  a  copy 
of  Mr.  Goodwin's  letter  be  included  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  the  complexity  of  our 
tax  laws  was  recently  demonstrated  by 
a  survey  done  by  Money  Magazine.  In 
the  survey,  tax  information  for  a 
mythical  family  was  sent  to  50  tax  ex- 
perts, including  30  independent  certi- 
fied public  accountants,  12  representa- 
tives of  franchise  return-preparation 
outlets,  3  certified  public  accountants 
from  national  accounting  companies, 
and  5  enrolled  agents  who  are  tested 
and  licensed  by  the  Internal  Revenue 
Service.  Each  professional  was  asked 
to  calculate  the  family's  taxes. 

Mr.  President,  these  50  tax  exijerts 
came  up  with  50  different  answers  for 
the  family's  tax  liability.  Their  results 
ranged  from  $12,539  to  $35,813.  The 
February  18  issue  of  News  and  Observ- 
er, a  newspaper  in  Raleigh,  NC,  car- 
ried an  article  about  the  Money  Maga- 
zine survey. 

Without  objection,  I  ask  that  a  copy 
of  the  article  be  included  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 


I  don't  believe  anyone  can  dispute 
that  our  tax  laws  have  become  much 
too  voluminous  and  complex.  We  must 
continue  to  focus  our  efforts  on  bring- 
ing true  simplification  to  our  tax 
system. 

With  that  goal  in  mind.  I  am  reintro- 
ducing a  bill  I  offered  in  the  100th 
Congress  to  implement  a  10-percent 
flat  tax  bill.  I  hope  this  bill  will  be  the 
basis  for  a  continued  comprehensive 
study  of  our  increasingly  complex  Tax 
Code.  The  bill  is  very  similar  to  legisla- 
tion which  I  proposed  in  the  97th  Con- 
gress. A  similar  bill  had  been  intro- 
duced in  the  House  of  Representatives 
by  my  distinguished  friend  and  col- 
league from  Illinois,  Phil  Crane. 

The  first  part  of  the  biU  would  elimi- 
nate the  income  tax  on  corporations. 
This  recognizes  the  economic  reality 
that  corporations  don't  pay  taxes, 
people  do.  Corporations  simply  pass 
taxes  on  to  consumers  in  the  form  of 
higher  prices  and  to  workers  in  the 
form  of  reduced  wages.  This  burden 
falls  most  heavily  on  the  poor  because 
the  poor  spend  a  larger  percentage  of 
their  income  on  consumer  goods. 

The  corporate  income  tax  is  also 
passed  on  to  shareholders  in  the  form 
of  reduced  dividends  and  reduced  cor- 
porate savings  and  investment.  Since 
pension  plans  are  major  shareholders, 
the  corporate  tax  can  drastically 
reduce  potential  pension  benefits  to 
workers. 

Reduced  corporate  savings  and  in- 
vestment have  a  negative  impact  on 
economic  growth  and  thus  reduce  em- 
ployment opportunities.  This  consti- 
tutes a  further  hidden  tax  on  Ameri- 
ca's workers. 

Mr.  President,  elimination  of  the 
corporate  income  tax  will  promote  ef- 
ficiency in  the  market  because  all  busi- 
nesses will  be  placed  on  a  level-playing 
field.  Tax  considerations  will  no  longer 
affect  business  decisions.  Further- 
more, elimination  of  this  cost  to  busi- 
ness will  also  make  U.S.  business  more 
competitive  in  the  world  market. 

A  second  aspect  of  this  plan  pro- 
poses a  reform  of  the  income  tax  on 
individuals.  The  bill  would  eliminate 
all  current  deductions,  credits,  and  ex- 
emptions. It  would  provide  a  single  ex- 
emption of  $10,000  per  taxpayer  and 
impose  a  10-percent  tax  on  all  earned 
income.  The  $10,000  individual  exemp- 
tion would  be  adjusted  each  year  for 
inflation. 

"Earned  income"  is  defined  as  the 
compensation  one  received  for  per- 
forming work.  It  includes  wages,  sala- 
ries, fees,  and  fringe  benefits.  It  does 
not  include  passive  income,  such  as 
capital  gains,  interest  income,  and  divi- 
dends. Furthermore,  while  fringe  ben- 
efits are  taxable,  the  bill  eliminates 
valuation  problems  by  valuing  aU 
fringe  benefits  at  the  actual  cost  to 
the  employer  of  providing  the  bene- 
fits. 


Mr.  President,  implementation  of  a 
flat  tax  will  have  a  profound  effect  on 
the  economy  by  stimulating  growth  in 
several  ways.  First,  it  will  stimulate 
economic  growth  through  increased 
savings  resulting  from  the  elimination 
of  the  tax  on  interest  income.  The  in- 
creased savings  will  put  downward 
pressure  on  interest  rates  and  thus 
reduce  the  cost  of  capital. 

Second,  it  will  stimulate  economic 
growth  through  the  elimination  of  tax 
on  capital  gains.  This  will  encourage 
investment  and  expansion  of  capital 
funds,  which  will  lead  to  more  busi- 
nesses and  more  jobs. 

Third,  a  flat  tax  will  stimulate  eco- 
nomic growth  by  eliminating  the  tax 
on  dividends.  This  eliminates  the  pen- 
alty for  investing  in  stock  and  will 
stimulate  greater  capital  availability 
for  economic  growth. 

Finally,  a  flat  tax  brings  greater  effi- 
ciency to  the  economy  by  eliminating 
preferences  in  the  Tax  Code  that 
interfere  in  economic  decisions. 

Mr.  President,  the  exemption  from 
taxation  of  the  first  $10,000  of  earned 
income  for  each  taxpayer  will  provide 
relief  for  low-income  individuals  while 
also  providing  an  incentive  for  individ- 
uals to  enter  the  work  force.  The  flat 
10-percent  rate  eliminates  the  disin- 
centive for  one  to  increase  one's 
income  that  results  with  a  highly  pro- 
gressive system. 

Mr.  President.  I  don't  know  what 
could  be  more  fair  than  a  flat  10-per- 
cent tax.  It  makes  sense  both  economi- 
cally and  administratively.  Further- 
more, true  simplification  of  our  Tax 
Code  will  go  a  long  way  toward  restor- 
ing faith  in  our  tax  system.  It  deserves 
full  consideration  by  every  Member  of 
Congress. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TAX  SIMPUFICATION:  "Lets  Play 
Flatball" 

(By  Karen  Quick) 
Americans  are  tired  of  playing  Bracltet- 
ball.  Who  wants  to  Iceep  playing  this  "tax 
game"  which  has  unfair,  complicated  rules; 
an  unlimited  fourth  quarter  with  no  time- 
outs; and  is  affiliated  with  an  Inefficient  as- 
sociation at  the  point  of  bankruptcy?  Com- 
plaints are  commonplace;  motivation  is  low; 
and  initiative  is  almost  nonexistent.  It  is  a 
confusing  and  biased  game.  The  players  are 
involuntarily  drafted  for  participation  de- 
spite their  physical  conditions.  Their  con- 
tracts automatically  renew  annually  requir- 
ing longer  and  longer  playing  periods.  The 
more  influencial  athletes  manage  to  gain 
preferential  treatment  from  the  promoters 
and  officials.  Some  are  allowed  to  sit  the 
bench  for  extensive  periods  of  time  and 
some  are  even  paid  not  to  show  up  at  all. 
Needless  to  say.  this  does  little  for  team 
morale  and  enthusiasm.  This  favoritism 
puts  an  unnecessary  burden  on  the  rest  of 
the  team.  The  few  remaining  dedicated 
players,  who  show  up  for  all  the  practices 
come  rain  or  shine  and  who  give  it  their 
best  shot,  look  forward  to  high  scores.  It 
gets  to  be  a  tough  game  as  these  dedicated 


players  are  forced  to  compensate  for  the 
"bench  sitters"  and  "game  cutters."  There  Is 
a  noncommittal  attitude  spreading  among 
the  ranks.  Partly  to  blame  is  the  large  staff 
of  inconsistent  coaches  who  have  different 
ideas  of  how  the  game  is  to  be  played.  More 
and  more  of  the  officials  are  using  poor 
judgment  to  call  the  plays.  Many  illegal  sub- 
stitutes, illegal  blockings,  and  intentional 
fouls  go  uncalled.  A  lot  of  bloody  noses 
result.  Nobody,  including  the  promoters  and 
officials,  seems  to  know  how  the  game  is  to 
be  played.  One  of  the  most  infuriating  as- 
pects of  Bracketball  is  the  constant  move- 
ment of  the  goal  line.  When  the  players  get 
near  It,  the  officials  move  it.  There  are 
strong  rumors  circulating  in  the  locker 
rooms  that  a  players'  strike  is  in  the  works. 
They  are  tackling  an  enormous  task  in  their 
efforts  to  change  to  a  simple,  fair,  efficient 
gEune  called  "Flatball." 

This  fictitious  analogy  of  our  current 
system  of  American  taxation  may  be  some- 
what exaggerated  in  pointing  out  the  inher- 
ent problems.  Yet.  it  brings  to  light  the 
need  for  simplicity,  fairness,  and  efficiency 
in  our  system  of  taxation.  Such  a  tax 
reform  referred  to  above  as  "Flatball" 
would  not  only  provide  needed  revenue,  it 
would  also  stimulate  the  economy,  lighten 
the  administrative  load,  and  improve  com- 
pliance. The  most  noteworthy  result  would 
be  a  boost  to  those  precious  intangibles; 
morale,  motivation,  and  ingenuity. 

To  better  understand  the  need  for  tax 
reform,  some  brief  background  information 
on  the  definition  and  history  of  American 
taxation  will  be  given  first.  Numerous  in- 
dictments of  the  current  income  tax  system 
will  follow.  The  last  section  will  contain 
workable  methods  of  sound  income  tax 
reform. 

DEFINITION  OF  TAXATION 

"The  art  of  taxation  consists  of  plucking 
the  greatest  number  of  feathers  from  a 
goose  with  the  least  amount  of  squawking." 
This  popular  saying  equates  the  unpleasant 
task  of  collecting  taxes  with  the  plucking  of 
feathers.  It  implies  the  need  for  an  economi- 
cally balanced  method  that  is  viewed  by  the 
populous  as  simple,  fair,  and  efficient. 

What  is  a  Ux  and  why  is  it  levied?  "Tax" 
is  defined  as  a  compulsory  contribution 
levied  upon  persons,  property,  or  businesses 
for  the  support  of  government.  This  basic 
definition  makes  no  Implication  that  taxes 
are  imposed  to  resolve  all  the  nation's  finan- 
cial and  social  problems.  The  tax  laws  were 
not  intended  to  legalize  social  engineering 
as  a  government  business.  In  a  July  8,  1982 
Wall  Street  Journal  articles  by  Christopher 
Conte,  the  following  quotation  from  Sena- 
tor Hatfield  was  given;  "By  attempting  to 
solve  every  social  and  economic  problem 
through  the  tax  code,  we  have  put  a  greater 
burden  on  the  average  taxpayer."  Taxes  are 
not  defined  as  a  vehicle  to  be  used  to  subsi- 
dize special  interest  groups  regardless  of 
their  merits.  The  meaning  is  clear  and 
simple.  Taxes  are  collected  to  pay  the  neces- 
sary military  and  civil  expenses  that  provide 
goods,  services  and  order  without  stifling 
economic  growth  or  human  Ingenuity. 

HISTORY  OP  AMERICAN  TAXATION 

Chief  Justice  John  Marshall  stated  in 
1819  during  the  famous  case  of  McCulloch 
V.  Maryland  "the  power  to  tax  Is  the  power 
to  destroy. "  The  power  to  tell  the  citizenry 
how  much  money  they  must  pay  to  make 
their  government  work  must  be  jealously 
guarded.  The  writers  of  the  Constitution 
were  very  much  aware  of  this  fact.  They 
knew  one  of  the  major  causes  of  the  War  of 


Independence  was  the  imposition  of  taxes 
by  the  British  Parliament  on  the  colonies 
without  their  consent. 

In  the  United  States,  the  first  Income  tax 
was  enacted  In  1861  to  help  finance  the  Civil 
War.  It  allowed  a  $600.00  exemption  and 
levied  a  3%  charge  on  incomes  below  $10,000 
and  a  5%  charge  on  Incomes  above  that 
level.  In  1864,  the  rates  were  Increased  to 
5%  and  10%.  Tax  receipts  peaked  In  1866 
when  income  tax  accounted  for  about  25% 
of  federal  revenue.  In  1871,  Representatives 
Dennis  McCarthy  of  New  York  expressed 
the  view  of  the  Income  tax  opponents  In 
these  words,  "unequal,  perjury-provoking, 
and  crime-encouraging,  because  It  Is  at  war 
with  the  right  of  a  person  to  keep  private 
and  regulate  his  business  affairs  and  finan- 
cial matters. '  Senator  John  Sherman  of 
Ohio  responded  with  these  remarks:  "When 
you  come  to  examine  the  Income  tax  you 
will  find  that  It  applies,  it  is  true,  to  only 
about  60  thousand  people;  but  they  do  not 
pay  their  proper  share  of  other  taxes.  Why? 
Can  a  rich  man  with  an  overflowing  revenue 
consumer  more  sugar  or  coffee  or  tea,  or 
drink  more  l)eer  or  whiskey,  or  chew  more 
tobacco,  than  a  poor  man?  You  tax  tobacco 
at  the  same  rate  per  pound,  whether  It  Is 
the  tobacco  for  the  wealthiest  or  the  poor- 
est. .  .  .  But  when  In  a  system  of  taxation 
you  are  compelled  to  reach  out  to  many  ob- 
jects, you  must  endeavor  to  equalize  your 
general  results.  .  .  .  Therefore,  when  it  Is 
complained  that  the  tax  on  an  article  con- 
sumed is  unjust  upon  the  poor,  because  the 
PKJor  have  to  consume  a  greater  proportion 
of  their  income  In  Its  purchase  than  the 
rich,  we  answer  that  to  countervail  that  we 
have  levied  a  reasonable  Income  tax  upon 
such  Incomes  as  are  above  the  wants  and  ne- 
cessities of  life.  That  is  the  answer  and  it  is 
a  complete  answer,  because,  If  you  leave 
your  system  of  taxation  to  rest  solely  upon 
consumption,  without  any  tax  upon  proper- 
ty or  Income,  you  do  make  an  unequal  and 
unjust  system."  These  words  of  Sherman 
and  other  supporters  of  an  Income  tax 
failed  to  gain  a  renewal  of  the  tax.  Thus, 
the  Income  tax  law  expired  in  1872  because 
it  was  considered  an  Invasion  of  privacy 
with  socialistic  tendencies. 

Between  1873  and  1893,  members  of  Con- 
gress Introduced  68  different  Income  tax 
bills.  In  1894,  a  2%  Income  tax  on  Incomes 
over  $4,000  was  finally  passed  with  much 
controversy.  But  the  U.S.  Supreme  Court 
declared  the  tax  unconstitutional  and  in  vio- 
lation of  Article  1,  Section  2,  Paragraph  3 
which  says  that  all  direct  taxes  must  be 
levied  among  the  states  in  proportion  to 
their  population.  Congress  circumvented 
the  Supreme  Court's  decision  by  proposing 
a  constitutional  amendment  on  July  12, 
1909.  The  well-known  sixteenth  amendment 
was  ratified  on  February  29,  1913  by  42 
states.  This  removed  the  constitutional 
hurdle  and  gave  Congress  the  authority  to 
tax  Incomes  from  whatever  source  derived; 
without  apportionment  among  the  several 
states  and  without  regard  to  any  census  or 
enumeration." 

After  more  than  40  years  from  the  expira- 
tion of  the  Civil  War  Income  tax,  the  first 
legal  Income  tax  was  enacted  under  the 
leadership  of  President  Woodrow  Wilson.  It 
granted  a  $3,000  exemption  for  single  per- 
sons and  a  $4,000  exemption  for  married 
couples.  The  graduated  rate  began  at  1%  on 
the  first  $20,000  of  taxable  Income  and 
ranged  to  a  top  rate  of  7%  on  taxable  In- 
comes over  $500,000.  Net  profits  of  corpora- 
tions were  taxed  at  a  flat  rate  of  1%.  Only 
about  0.4%  of  the  population  filed  tax  re- 


turns In  1913.  All  federal  receipts  amounted 
to  abut  2.6%  of  GNP. 

The  next  40  years  was  just  as  stormy  for 
the  income  tax.  Prom  1913  to  1954  the 
income  tax  was  part  of  America's  struggle 
for  survival  through  war  and  depression.  By 
the  time  WWI  had  ended,  three  separate 
tax  bills  had  increased  tax  rates  nearly  ten- 
fold and  exemptions  had  dropped  signifi- 
cantly. But  only  8%  of  the  population  paid 
taxes.  President  Warren  G.  Harding's  Secre- 
tary of  Treasury,  Andrew  Mellon,  argued 
persuasively  for  tax  reduction  to  foster  eco- 
nomic growth.  He  sUted:  "Any  man  of 
energy  and  initiative  in  this  country  can  get 
what  he  wants  out  of  life.  But  when  that 
Initiative  is  crippled  by  legislation  or  by  a 
tax  system  which  denies  him  the  right  to  re- 
ceive a  reasonable  share  of  his  earnings, 
then  he  will  no  longer  exert  himself  and  the 
country  will  be  deprived  of  the  energy  on 
which  its  continued  greatness  depends.  . 
On  the  other  hand,  a  decrease  of  Uxes 
causes  an  Inspiration  to  trade  and  commerce 
which  increases  the  prosperity  of  the  coun- 
try. .  .  . 

With  a  large  part  of  the  population  tired 
of  war  and  taxes.  Mellon 's  proposals  gained 
ground.  In  1921,  the  maximum  tax  rate  was 
cut  from  77%  to  58%  and  in  1926  it  was  fi- 
nally cut  to  25%.  Credit  Is  given  to  Mellon 
and  his  support  for  tax  cuts  that  spurred 
the  economic  boom  of  the  1920's.  A  get-rich- 
quick  attitude  pervaded  the  scene  and  many 
people  had  their  shirts  riding  on  the  stock 
market.  This  speculative  fever  prevented 
sound  financial  decisions  and  resulted  In  a 
rocky  financial  structure.  Frantic  transac- 
tions were  prevalent.  "Even  the  professional 
analyst  of  financial  properties  was  some- 
times bewildered  when  he  found  Co  A  hold- 
ing a  20%  Interest  In  Co  B.  and  Co  B  an  In- 
terest In  Co  C.  while  C  In  turn  invested  in  A. 
and  D  held  shares  in  each  of  the  others.  But 
few  Investors  seemed  to  care  about  actual 
worth. .  .  ." 

Until  the  Great  Depression  of  the  1930's, 
Americans  practiced  the  notion  of  a  limited 
role  for  federal  govci-nment  with  corre- 
spondingly low  taxes.  Except  for  periods  of 
war  or  recession,  revenues  from  excises  and 
customs  were  sufficient  to  finance  those  ac- 
tivities widely  regarded  as  federal  functions. 
But  when  the  Great  Depression  took  hold. 
President  Herbert  Hoover  sponsored  tax  in- 
creases in  a  vain  effort  to  balance  the 
budget  that  reduced  personal  allowances 
and  pushed  the  top  tax  bracket  from  25%  to 
63%.  The  economy  was  too  weak  to  provide 
sufficient  revenue.  Increased  rates  just 
made  matters  worse.  Taxes  were  now  spent 
on  human  needs  as  well  as  national  defense. 
When  World  War  II  broke  out,  mUllons  of 
Americans  went  back  to  work  and  taxes 
were  increased.  Before  the  war  was  over, 
rates  exceeded  90%  and  three-fourths  of  the 
population  had  to  pay  income  taxes.  A 
"class  tax "  had  l)een  replaced  by  a  "mass 
tax. "  After  World  War  II.  rates  were  not 
greatly  reduced.  This  was  the  first  time 
marginal  peacetime  rates,  even  for  the 
middle  classes  and  corporate  businesses,  ex- 
ceeded 40%  and  even  50%.  The  role  of  gov- 
ernment had  become  more  involved  creating 
a  much  larger  esUbllshment  requiring  con- 
tinuously larger  revenue  for  its  ever-increas- 
ing expenditures.  With  the  acceptance  of  a 
larger  government  establishment,  people  re- 
alized high  tax  rates  were  inevitable.  The 
Internal  Revenue  Code  of  1954  preserved 
high  Ux  rates  ranging  from  20%  to  91%.  It 
laid  the  foundation  for  the  slow  downhill 
slide  to  our  current  complicated,  unfair  tax 
system. 
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The  end  of  the  l»50's  ushered  in  a  new 
business  tenn  "tax  planning"  (a  euphemism 
for  tax  avoidance)  and  a  new  profession  ap- 
peared on  the  scene— "tax  consultant."  A 
reform  introduced  by  President  Kennedy 
lowered  the  top  rate  to  70%.  Another  tax 
cut,  in  1969.  lowered  the  top  rate  for  salary 
income  to  50%.  In  1981.  legislation  was 
passed  to  enact  President  Reagan's  three- 
year  25%  across  the  board  tax  cut  that  re- 
duced the  range  to  ll%-50%  for  all  types  of 
income  and  introduced  inflation  indexing. 
These  reductions  only  slightly  modified  the 
progressivlty  of  the  income  tax  system  and 
preserved  the  unfair  tax  expenditures  and 
loopholes. 

Tax  revenue  from  federal,  state,  and  local 
governments  amounts  to  approximately 
one-third  of  the  Gross  National  Product. 
About  35%  of  all  government  revenues  is 
collected  by  the  state  and  local  levels.  It  is 
in  the  form  of  individual  income  taxes,  cor- 
porated  income  taxes,  sales  taxes,  property 
taxes,  and  various  fees  and  charges.  Recent 
dramatic  events  such  as  Proposition  13  in 
California  and  Proposition  2Vi  in  Massachu- 
setts have  brought  some  needed  reform.  Al- 
though reforming  state  and  local  govern- 
ment taxes  is  an  important  controversial 
subject,  this  paper  will  focus  on  the  federal 
tax  policies  that  generate  about  65%  of  all 
government  receipts. 

What  are  the  sources  of  federal  revenue? 
Nearly  one-hall  is  derived  from  individual 
income  taxes.  This  category  amounted  to 
49%  of  all  federal  receipts  in  1982.  This  per- 
centage has  been  as  low  as  12%  in  1940  and 
stayed  around  45%  during  the  1960  s  and 
1970s.  The  fastest  growing  category  in  the 
federal  system  is  the  social  security  taxes 
that  provided  about  34%  of  the  total  reve- 
nue in  1982.  Corporate  income  taxes  as  a 
share  of  federal  receipts  steadily  dropped 
throughout  the  1970's.  In  1982.  this  catego- 
ry generated  about  8%  of  the  revenue.  Ex- 
cises provided  approximately  5%;  estate  and 
gift  taxes  brought  m  barely  over  1%  and 
other  miscellaneous  charges  were  just  under 
3%  of  the  total  receipts. 

Federal  income  taxes  for  individuals  have 
increased  from  about  $120  billion  in  1974  to 
about  $300  billion  in  1982.  During  this  same 
period,  corporate  income  taxes  stayed  rela- 
tively flat  at  about  $50  billion  causing  a  de- 
cline in  their  share  of  overall  federal  re- 
ceipts. To  provide  sufficient  revenue  for  the 
current  level  of  government  operations,  a 
simplified  tax  system  would  have  to  be  capa- 
ble of  generating  approximately  $350  billion 
If  both  the  individual  and  corporate  income 
tax  structure  were  overhauled. 

The  proposal  that  will  be  recommended  in 
this  paper  would  replace  the  existing  indi- 
vidual and  corporate  income  taxes  leaving 
the  other  aspects  of  the  federal  tax  struc- 
ture intact. 

Why  is  a  tax  reform  needed?  The  answer 
tc  this  question  could  easily  exceed  2.000 
pages  which  is  approximate  length  of  the 
Internal  Revenue  Code.  Only  the  main  in- 
dictments against  the  current  income  tax 
system  will  be  covered  in  this  paper.  The 
four  main  dimensions  to  the  inefficiency  of 
the  present  system  encompass  economic 
barriers,  complexity,  stiffled  intangibles  and 
administrative  difficulty. 

Going  back  to  the  basic  definition  of  tax- 
ation, we  are  reminded  that  the  reason  for 
the  collection  of  taxes  is  to  support  the  gov- 
ernment as  it  provides  necessary  goods,  serv- 
ices, and  order  without  stiffling  economic 
growth  or  human  ingenuity.  Our  current 
income  tax  system  fails  to  meet  the  funda- 
mental purpose  of  Its  existence.  It  produces 


too  little  revenue.  The  United  States  gov- 
ernment spends  more  on  defense  and  do- 
mestic programs  than  it  collects  in  tax  reve- 
nue. Federal  taxes  went  from  a  level  of  3% 
of  the  Gross  National  Product  in  1929  to 
about  19%  in  1982.  However,  government 
spending  amounted  to  approximately  24% 
of  the  Gross  National  Product  in  1982. 
Chronic  deficits  over  the  last  two  decades 
not  only  offend  the  notion  of  good  fiscal 
housekeeping,  but  also  injure  the  economy 
and  create  unnecessary  distortions.  In  fiscal 
year  1982.  after  the  enactment  of  a  large 
budget  reduction,  the  federal  budget  still 
had  a  deficit  for  the  13th  straight  year  and 
for  the  19th  time  in  the  last  20  years.  Defi- 
cits have  grown  In  recent  years  at  such  a 
rate  that  three-fourths  of  the  486  billion 
dollars  in  deficit  accumulated  from  1962- 
1982  resulted  since  1974.  Prom  fiscal  year 
1946  through  1960.  deficits  as  a  percent  of 
Gross  National  Product  averaged  about 
0.4%.  Over  the  next  ten  years  the  deficit 
equivalent  averaged  0.8%  of  the  Gross  Na- 
tional Product.  But  over  the  next  eleven 
years,  the  average  magnitude  of  the  deifcit 
rose  to  2.4%  of  the  Gross  National  Product. 

Budget  deficits  reduce  the  growth  of  pro- 
ductive capacity  when  the  economy  is  oper- 
ating at  a  high  level  of  employment.  Defi- 
cits absorb  over  one-half  of  national  savings 
leaving  less  savings  available  for  invest- 
ments in  productive  expansions.  To  main- 
tain high  levels  of  investment,  the  United 
States  must  borrow  from  abroad.  If  present 
trends  continue,  the  United  States  could 
easily  become  a  net  debtor  to  the  rest  of  the 
world. 

Because  deficits  force  the  government  to 
complete  for  available  saving,  interest  rales 
remain  artificially  high.  These  high  rates 
discourage  purchases  of  long-term  assets 
such  as  housing.  They  also  overvalue  the 
dollar  causing  a  competitive  disadvantage 
for  the  United  States  in  the  world  market. 

Closely  tied  to  the  problem  of  persistent, 
chronic  deficits  is  the  accusation  that  the 
federal  government  has  become  bloated,  dis- 
organized, wasteful,  and  inefficient.  Is  the 
federal  government  too  big?  E)onald 
Lambro,  Washington  correspondent  for  the 
United  Press  International,  would  shout  an 
emphatic  "yes"!  Mr.  Lambro  concludes, 
"Americans  have  more  government  than 
they  need,  more  than  they  want,  and  more 
than  they  can  afford.  Like  a  riderless  loco- 
motive whose  throttle  has  been  pulled  wide 
open,  the  federal  government  is  running  out 
of  control.  This  paper  will  not  attempt  to 
address  the  issue  concerning  the  excessive- 
ness  of  the  federal  government.  An  orga- 
nized and  efficient  use  of  income  taxes  di- 
rectly relates  to  the  amount  of  revenue 
needed  and  the  existence  of  a  balanced 
budget. 

Another  economic  indictment  against  the 
current  tax  system  is  that  increased  earn- 
ings with  progressive  rates  cause  "Bracket 
Creep."  Inflation  pushes  income  into  higher 
marginal  tax  rates  making  the  overall  effect 
of  "Bracket  Creep"  worse.  Millions  of  Amer- 
icans face  high  marginal  tax  rates  that  were 
intended  for  those  with  much  higher  in- 
comes. The  Treasury  Department  reported 
that  in  1965  a  family  of  four  earning  a 
median  income  had  a  tax  rate  of  17%  which 
increased  to  24%  in  1980.  For  families  with 
twice  the  median  income  the  rate  almost 
doubled  from  22%  to  43%.  This  increase  was 
due  to  the  progressive  rate  structure  and  in- 
flation. "Bracket  Creep"  is  leaving  many 
families  with  less  real  purchasing  power 
after  taxes. 

For  the  last  20  years,  each  time  family 
income  rose  by  10%,  government  receipts  in- 


creased approximately  15%.  High  marginal 
tax  rates  affect  people's  incentive  to 
produce  additional  earnings.  It  impacts 
upon  the  worker's  decision  to  work  overtime 
or  to  go  play  tennis.  The  higher  the  margin- 
al rate,  the  cheaper  the  price  of  leisure. 
High  rates  reduce  capital  formation  and 
economic  growth.  Professor  Arthur  Laffer 
illustrates  the  relation  between  taxes  and 
incentives  with  the  "Laffer  Curve."  He  re- 
states the  concept  of  diminishing  returns. 
"At  some  point,  additional  taxes  so  discour- 
age the  activity  being  taxed,  such  as  work- 
ing or  investing,  that  they  yield  less  revenue 
rather  than  more.  There  are  two  rates  that 
yield  the  same  amount  of  revenue:  high 
taxes  on  low  production;  or  low  taxes  on 
high  production.  .  .  .  There  is.  however,  at 
any  one  time,  some  rate  that  allows  the  gov- 
ernment maximum  revenue  and  yet  does 
not  discourage  maximim:i  production.  Con- 
gressman Jack  Kemp  in  his  book  entitled. 
An  American  Renaissance,  gave  the  follow- 
ing illustration:  "Consider  the  baker  who  is 
taxed  20%  on  the  first  loaf  of  bread.  40%  on 
the  second  load.  60%  on  the  third.  80%  on 
the  fourth,  and  100%  on  the  fifth  and  who 
can  produce  only  one  loaf  per  day.  His  ob- 
jective would  be  to  increase  his  output  and 
increase  his  income.  His  rewards  for  push- 
ing forward  on  the  frontiers  of  baking  tech- 
nology are  reduced  again  and  again  for  each 
additional  loaf  he  bakes.  When  he  is  at  the 
level  of  four  loaves— or  at  the  margin,  the 
100%  tax  rate— all  incentive  to  increase  his 
baking  productivity  ends  because  if  the 
baker  were  to  produce  a  fifth  loaf  of  bread, 
it  would  be  taxed  entirely  away. 

A  fourth  economic  indictment  against  the 
present  tax  system  is  that  loopholes  and 
taxshelters  are  allowing  many  Americans  to 
avoid  their  fair  share  of  the  tax  burden. 
Since  1979.  there  has  been  a  rapid  increase 
in  the  number  of  tax  preferences  and  in 
their  revenue  loss.  According  to  the  Joint 
Committee  on  Taxation  and  the  Congres- 
sional Budget  Office,  there  were  104  tax 
preferences  in  effect  in  the  fiscal  year  1982. 
These  preferences  caused  the  tax  base  to 
shrink  to  less  than  one-half  of  the  1982  na- 
tional income.  In  1981.  these  104  prefer- 
ences cost  $229  billion  in  lost  revenue.  Ac- 
cording to  the  IRS  publication.  SUtistics  of 
Income  for  1981.  the  category  of  itemized 
deductions  alone  reduced  adjusted  gross 
income  by  24%  that  year  or  by  $254.4  bil- 
lion. Interest  expense  was  the  single  largest 
itemized  deduction  claimed  in  1981  amount- 
ing to  $108.7  billion.  Senator  Bill  Bradley  of 
New  Jersey  gave  an  example  of  the  largest 
syndicated  tax  shelter  in  history.  He  includ- 
ed it  in  his  book  entitled,  The  Fair  Tax, 
Chapter  3  appropriately  subtitled,  "True 
Tales  of  Amazing  Tax  Shelters."  The  exam- 
ple follows:  "The  largest  syndicated  tax 
shelters  in  history  allows  the  partners  to 
purchase  45,000  old  billboards  for  $485  mil- 
lion and  depreciate  them  over  the  15-year 
write-off  period  for  real  estate.  When  the 
billboards  are  sold,  they  will  generate  a 
long-term  capital  gain  taxed  at  preferential 
rates.  Each  investor  must  put  up  $150,000. 
so  this  shelter  is  only  available  to  the  big 
hitters.  However,  each  was  promised  net  tax 
benefits  over  a  six-year  period  worth 
$181,950;  that  is  the  tax  benefits  exceeded 
the  original  investment.  Is  this  what  the 
President  meant  by  supply-side  economics? 
Obviously  not.  No  economic  growth  results 
from  simple  reshuffling  the  ownership  of 
45,000  existing  billboards. "  With  this  exam- 
ple it  is  easy  to  see  how  families  who  report- 
ed income  in  1981  of  more  than  $1  million 


paid  an  effective  rate  of  only  17.7%  through 
the  use  of  tax  shelters. 

In  order  to  manipulate  transactions  to 
avoid  tax,  some  keen  minds  had  to  connive 
the  schemes.  Out  of  the  approximate  46.000 
active  tax  professionals  needed  to  interpret 
the  complex  tax  law.  several  thousand  spe- 
cialize in  tax  shelters.  Think  of  the  talent 
and  time  expended  in  this  tax  shelter  indus- 
try. It  is  sad  to  admit  but  our  income  tax 
system  has  created  an  industry  devoted  to 
the  inefficient  use  of  Investment  capital. 
Our  tax  system  encourages  people  to  lose 
money  for  tax  purposes  and  it  encourages 
special  interests  to  lobby  for  more  and  more 
selective  relief. 

To  better  understand  the  existence  of  tax 
preferences,  we  must  recall  the  squeeze  of 
inflation  suid  the  pain  of  high  tax  rates. 
Many  groups  have  lobbied  for  selective 
relief  before  their  elected  representatives. 
The  most  powerful  and  influential  got  an 
exclusion,  deduction,  or  credit  to  suit  their 
special  interest.  Legislators  keep  succumb- 
ing to  the  pressures  of  the  lobbyists  who 
keep  repeating  the  'little  ditty"  made 
famous  by  Senator  Russell  Long  of  Louisi- 
ana; "Don't  tax  you,  don't  tax  me,  tax  that 
fellow  behind  the  tree."  President  Reagan 
even  abandoned  his  "clean  bill"  principles 
to  join  the  crowd  supporting  special  inter- 
ests before  the  passage  of  the  Economic  Re- 
covery Tax  Act  of  1981.  A  New  York  Times 
editorial  said;  "Greed  and  politics  are  run- 
ning wild  on  Capitol  Hilt,  and  the  Nation's 
great  economic  difficulties,  which  were  sup- 
posed to  be  the  object  of  budget  and  tax  re- 
ductions, are  recklessly  ignored."  Once 
again  the  well-being  and  prosperity  of  the 
nation  lost  out  to  the  flawed  logic  of  special 
interest  groups.  When  will  the  legislators 
stop  playing  Santa  Claus  to  influential  lob- 
byists? 

Evidenced  by  a  newspaper  article  as 
recent  as  June  7,  1986,  the  Senate  Finance 
Committee  still  insists  on  playing  Santa 
Claus.  The  Greensboro  News  and  Record  ar- 
ticle stated  the  Committee  was  proposing  to 
give  away  more  than  170  "toys"  to  special 
interest  beneficiaries,  such  as  "cellular  tele- 
phones." "strawberry  square,"  and 
"Chanel."  Senator  Howard  Metzenbaum  of 
Ohio  said.  ""There  is  blatant  concealment  in 
this  bill.  .  .  .  We're  still  trying  to  find  aU 
the  special  provisions  that  are  hidden  in 
those  2.847  pages."  Senator  Metzenbaum 
listed  16  specific  provisions  that  warranted 
further  study.  What  about  the  remaining 
154  special  interest  provisions?  Another  arti- 
cle, one  week  later  in  the  same  newspaper, 
gave  some  specifics  on  one  of  the  loopholes 
that  had  been  proposed  by  the  Senate. 
Unocal  of  Los  Angeles  was  to  forego  paying 
up  to  $50  million  of  federal  taxes  because 
they  had  incurred  a  $4.4  billion  debt  fight- 
ing off  an  attempted  takeover.  This  loop- 
hole was  killed  by  Senator  Metzenbaum's 
amendment  but  what  about  the  remaining 
loopholes?  The  whole  legislative  process 
seems  to  ""degenerate  into  a  scramble  to  see 
who  can  get  the  largest  slices  of  a  shrinking 
pie."  Nobody  wins  in  this  sport  of  mutual 
plunder.  Real  economic  expansion  through 
fair  and  simple  tax  reform  is  the  surest 
remedy  for  this  divisive  sport. 

Taking  into  consideration  the  high  tax 
rates  of  our  progressive  structure,  the  high 
level  of  inflation,  and  the  large  number  of 
unfair  tax  preferences,  is  it  any  sui  prise 
that  the  underground  economy  in  the 
United  States  is  growing  so  rapidly?  A  fifth 
indictment  against  the  present  tax  system  is 
that  it  encourages  tax  evasion.  "Sheep  may 
stand  sttU  while  they  are  sheared,  but  tax- 


payers do  not."  An  estimated  25  million 
working  Americans  engage  in  both  legal  and 
illegal  activities  to  hide  all  or  a  portion  of 
their  income  from  taxation.  The  magnitude 
of  this  problem  is  described  by  Sylvia  Porter 
in  the  following  manner:  "A  veiled  economy 
more  vast  in  scope  than  most  of  the  individ- 
ual economies  of  most  other  countries  on 
this  globe  lies  underneath  the  in-the-open 
economy  in  which  tens  of  millions  of  us  in 
the  United  States  live.  An  Immense  propor- 
tion of  all  the  transactions  that  occur  in  our 
country  take  place  in  this  underground— but 
they  are  untraced  in  any  fashion,  thus  un- 
counted, unreported  and  most  significant, 
untaxed.  You  yourself  may  well  be  a  part  of 
it.  without  even  being  aware  that  you  are." 
The  Internal  Revenue  Service  estimated  the 
1981  loss  of  revenue  from  legal  activities  to 
be  $81.5  billion.  In  addition,  the  Internal 
Revenue  Service  estimated  a  $9  billion  tax 
evasion  from  illegal  activities  such  as  drug 
traffic  and  prostitution.  Some  experts  think 
the  legal  and  illegal  sources  of  income  that 
do  not  appear  in  the  Gross  National  Prod- 
uct is  much  higher  than  these  Internal  Rev- 
enue estimates.  Some  analysts  claim  that 
unreported  income  in  the  United  States  is 
close  to  a  trillion  dollars.  For  every  four  dol- 
lars of  legal  income  reported,  there  is  an- 
other one  hidden  from  view. 

Why  is  tax  cheating  so  prevalent?  People 
are  very  dissatisfied  with  unfair  loopholes 
that  favor  special  interest,  poor  fiscal  poli- 
cies that  contribute  to  inflation,  steep  grad- 
uated rates  that  cause  ""Bracket  Creep" 
during  inflationary  times,  government 
waste,  and  the  unresponsiveness  of  the  tax 
legislators  to  the  national  interest.  The  cure 
for  these  ills  is  not  cheating.  The  solution  is 
a  complete  overhaul  of  the  federal  income 
tax  system.  This  would  not  only  boost  the 
Gross  National  Product  but  remove  some  of 
the  incentives  to  join  the  underground  econ- 
omy. Less  participation  in  the  underground 
economy  would  Increase  the  tax  base  al- 
ready riddled  with  unfair,  excessive  loop- 
holes, and  reduce  the  burden  on  taxpayers. 

A  sixth  economic  indictment  against  the 
current  system  of  taxation  is  the  disincen- 
tives and  distortions  it  causes  on  saving,  in- 
vesting, working,  and  prices.  High  marginal 
tax  rates  discourage  every  productive  activi- 
ty. The  incentives  to  take  a  risk,  accept 
added  responsibilities,  and  expand  our 
Gross  National  Product,  are  dulled  when  a 
big  hunk  of  the  prize  goes  to  somebody  else. 
"When  individuals  bear  the  full  cost  of  their 
actions  and  are  able  to  reap  fully  the  gains 
that  occur  from  their  activities,  they  use  re- 
sources wisely.  When  I  bear  the  full  cost  of 
food,  clothing,  telephone  service,  recreation 
facilities  and  thousands  of  other  items,  you 
can  be  reasonably  sure  that  I  will  conser\'e 
on  my  use  of  these  items.  I  will  not  consume 
them  unless  I  x'alue  the  services  that  they 
provide  more  than  the  cost  of  the  provision. 
Similarly,  when  I  am  able  to  reap  the  full 
benefits  of  my  productive  activities,  you  can 
be  sure  that  I  vrill  undertake  even  unpleas- 
ant tasks  when  the  lienefits  (usually  person- 
al income)  exceed  the  costs.  When  individ- 
uals bear  the  full  cost  and  reap  the  full  ben- 
efits, they  will  use  resources  in  a  wealth-cre- 
ating maimer.  They  will  engage  in  positive- 
sum  economic  activity.  .  .  .  Problems  arise 
when  a  sizeable  share  of  the  benefits  or 
costs  emanating  from  economic  activity  ac- 
crues to  nonparticipating  parties.  High  mar- 
ginal tax  rates  make  it  possible  for  individ- 
uals to  enjoy  tax  deductible  items  at  a  frac- 
tion of  their  cost  to  our  economy.  .  .  .  How- 
ever, deductibility  does  not  reduce  the  cost 
to  society  of  the  valuable  resources  used  to 


produce  these  commodities."  The  market- 
place is  far  more  efficient  in  allocating  re- 
sources and  setting  prices  than  the  Internal 
Revenue  Code.  The  present  system  makes 
us  less  competitive  in  the  world  economy 
and  prevents  us  from  reaching  our  economic 
potential  as  a  nation.  A  tax  deduction  is  of 
little  benefit  if  there  is  no  income  to  sub- 
tract is  from. 

The  tax  laws  Interfere  with  business  deci- 
sions in  an  unwise,  haphazard  way.  High 
marginal  tax  rates  make  consumption  cheap 
and  encourage  debt  instead  of  equity.  This 
causes  saving  to  decline  and  in  turn  reduces 
investment  which  is  the  foundation  for  fur- 
ture  economic  growth.  This  disincentive  is 
aggravated  by  inflation  which  pushes 
people  into  higher  marginal  tax  brackets 
even  though  their  real  pre-tax  income  does 
not  change.  Tax  policy  distorts  income 
during  real  economic  growth  and  inflation- 
ary periods  causing  consumption  to  become 
cheaper  and  saving  more  expensive.  "The 
current  tax  code  distorts  investment  deci- 
sions so  that  economically  desirable  invest- 
ments often  appear  less  attractive  than 
those  where  tax  incentives  inflate  profit- 
abiUty.  Section  after  seciton  tells  new  inves- 
tor what  lines  of  business  to  enter,  tells  ex- 
isting corporations  how  to  go  about  their 
work,  and  puts  a  heavy  tax  on  the  profits  of 
successful  and  productive  corporations.  The 
whole  system  makes  no  economic  sense."  To 
improve  incentives  and  reduce  investment 
distortions,  a  tax  system  is  needed  with  a 
much  broader  base  that  permits  a  low  tax 
rate. 

The  second  main  dimension  to  the  ineffi- 
ciency of  the  current  tax  system  is  the  com- 
plexity of  the  Internal  Revenue  Code  The 
legal  complexity  makes  comprehension, 
compliance,  and  administration  difficult. 
Transactional  complexity  encourages  indi- 
viduals and  businesses  to  engage  in  compli- 
cated maneuvers  to  avoid  taxes.  The  lack  of 
simplicity  makes  the  uniform  application  of 
the  tax  laws  difficult  to  achieve.  It  also  im- 
poses a  high  cost  of  taxation. 

"It  was  a  bizarre  trial,  a  tax  protest  case. 
The  defense  lawyer  didn't  have  a  chance, 
but  his  closing  argument  was  a  humdinger. 
It  went  like  this:  The  lawyer  hefted  the  In- 
ternal Revenue  Code  and  leaned  on  the  jury 
box.  I  wish  this  book  could  talk.'  he  said 
plaintively.  'I  wish  this  book  could  talk  be- 
cause it  would  crawl  over  this  rail,  it  would 
crawl  up  into  your  laps,  it  would  look  up  at 
you  and  it  would  cry,  'Nobody  understands 
me.' " 

The  above  segment  was  taken  from  a  May 
13,  1983  Wall  Street  Journal  article  by  Caryl 
Conner,  who  was  a  speechwriter  in  the 
Carter  White  House.  In  her  article  entitled 
"Offering  Incentives  to  Tax  Evaders."  she 
realizes  the  essential  function  of  the  Inter- 
nal Revenue  Code  is  to  raise  revenue  but  it 
creates  tax  evasion  by  its  complexity  and 
"revenue  hemorrhage."  She  is  critical  of  the 
Code's  ambiguity,  chaos,  loopholes,  social 
engineering,  and  unenforceability.  Let's  not 
take  Ms.  Conner's  word  for  it.  let's  go  right 
to  the  source— section  1302.  "Definition  of 
Averageable  Income;  Related  Definitions" 
states: 

(1)  Average  Income.— 

(1)  In  general —For  purposes  of  this  part, 
the  term  "averageable  income"  means  the 
amoimt  by  which  income  for  the  computa- 
tion year  (reduced  as  provided  in  paragraph 
2)  exceeds  120%  of  average  base  period 
income. 

(2)  Reduction.— The  taxable  income  lor 
the  compuUtion  year  shall  be  reduced  by— 
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(A)  The  amount  (If  any)  to  which  section 
72(mK5)  applies— and 

(B)  The  amounts  included  in  the  income 
of  a  beneficiary  of  a  trust  under  section 
667(a) 

(b)  Average  Base  Period  Income.— For 
purposes  of  this  part— 

(1)  In  general.— The  term  "average  base 
period  income"  means  one-fourth  of  the 
sum  of  the  base  period  incomes  for  the  base 
period. 

Is  it  surprising  less  than  one-third  of 
those  eligible  to  reduce  their  tax  computa- 
tion by  income  averaging  actually  do  so?  In 
short,  section  1301  means  that  if  a  person 
has  a  lot  more  income  in  1984  than  he  (she) 
had  in  the  past  four  years,  the  income  aver- 
aging may  lower  the  tax  amount.  Phrases 
such  as  "averageable  income"  and  "base 
period  income"  are  contained  in  this  Code 
Section.  The  word  "income"  is  also  used. 
Nowhere  in  the  two  thousand  pages  of  the 
Internal  Revenue  Code  is  the  word 
"income"  defined.  Since  tax  is  imposed  on 
"income."  it  would  be  logical  to  expect  a 
definition  in  the  beginning  of  the  Code. 
Congress  threw  darts  all  around  the  bulls- 
eye  with  definitions  of  "gross  income,"  "ad- 
justed gross  income,"  "taxable  income." 
"earned  income,"  "unearned  income."  "ordi- 
nary income."  "averageable  income"  and 
others. 

Tax  law  terminology  is  difficult  to  under- 
stand but  the  problem  is  aggravated  by  the 
use  of  such  long  sentences.  A  sentence  in 
section  nO(b)<i)(A)  contains  379  words;  an- 
other sentence  in  section  7701(a)(19)  has 
506  words.  The  Connecticut  statute  forbids 
the  use  of  sentences  longer  than  an  average 
of  22  words  and  no  sentence  can  t>e  longer 
than  50  words.  To  comprehend  the  exact 
meaning  of  some  of  these  long  Code  sen- 
tences, the  reader  would  need  to  construct 
flow  charts.  What  kind  of  grade  would  the 
English  high  school  teacher  of  those  tax 
legislators  give  her  ex-students  on  clarity 
and  sentence  structure? 

The  application  of  tax  law  is  not  uniform. 
In  an  attempt  to  understand  and  fairly 
apply  the  more  than  2.000  pages  of  basic  tax 
law,  there  are  about  10,000  pages  of  tax  reg- 
ulations and  thousands  of  pages  of  interpre- 
tations and  judicial  opinions.  Even  with  all 
this  research  material  available,  most  tax- 
payers do  not  understand  the  tax  laws. 
Judges  do  not  interpret  the  laws  uniformly. 
Consider  the  two  separate  cases  of  a  Minne- 
sota state  trooper  and  a  New  Hamsphire 
state  trooper.  The  argument  was  that  since 
the  state  was  his  employer,  all  the  highways 
were  the  "premises"  of  his  employer.  Since 
he  was  required  to  eat  at  restaurants  on  the 
highway,  the  meals  were  "furnished  for  the 
employer's  convenience  on  his  premises." 
The  Minnesota  state  trooper  won  the  court 
case.  Unfortunately,  the  state  trooper  in 
New  Hampshire  fared  worse.  The  court 
there  stated  that  it  did  not  go  along  with 
this  "metaphysical  concept"  concerning  the 
state's  territory  being  the  "premises"  of  the 
employer.  The  court  further  stated  that  the 
meals  must  be  "furnished  in  Und."  With 
the  same  facts,  two  different  states  had  two 
different  rulings. 

Former  Commissioner  of  the  Internal 
Revenue  Service.  Jerome  Kurtz,  stated  the 
Service  was  aware  of  3.8  million  taxpayers 
who  underreported  their  1979  income  but 
an  astonishing  2  million  overstated  their 
income.  In  addition  to  the  confusing,  ver- 
bose language  of  the  Code,  the  taxpayer  has 
to  contend  with  complicated,  lengthy  forms. 
People  turn  to  commercial  tax  preparers, 
IRS   employees,    and   certified   public    ac- 


countants for  help.  Facing  up  to  the  com- 
plexity of  the  Code,  it  is  understandable 
that  these  assistors  and  preparers  do  not 
always  get  the  right  tax  amounts.  Certified 
Public  Accountants  have  the  best  record  for 
accuracy  but  they  are  a  very  expensive 
source  of  help.  In  1981,  about  41%  of  all 
filers  had  their  returns  prepared  by  tax  pro- 
fessionals with  a  price  tag  of  over  $1  billion. 
To  obtain  a  true  picture  of  the  cost  of  tax- 
ation, the  time  spent  collecting  and  record- 
ing data  must  be  considered  as  well  as  the 
time  spent  filling  out  the  various  forms. 
Taxpayers  must  also  fund  the  operations  of 
the  Internal  Revenue  Service.  Its  budget 
grew  from  about  $2  billion  in  1978  to  ap- 
proximately $3  billion  for  1983.  Lumping  all 
these  direct  and  indirect  costs  together,  tax- 
payers bear  between  $9  and  $10  billion  for 
preparing  and  verifying  their  taxes,  above 
what  they  pay  in  income  taxes. 

The  tax  laws  are  complex  and  ambiguous. 
They  need  to  be  reformed  to  impose  a  low 
flat  rate  on  a  much  broader  base.  The  laws 
could  be  simple  if  there  were  no  exceptions. 

The  third  dimension  to  the  inefficiency  of 
the  present  tax  system  is  the  negative 
impact  upon  human  intangibles.  In  some 
way,  all  the  previously  discussed  indict- 
ments have  a  stiffling  effect  upon  those  pre- 
cious intangibles.  When  disincentives  and 
dissatisfaction  are  high,  morale  and  initia- 
tive are  low.  This  puts  a  damper  on  human 
ingenuity  which  is  one  of  the  greatest 
sources  of  improved  productivity.  History 
has  proven  reward,  not  deprivation,  to  be 
the  best  method  for  motivating  people  to  be 
aspiring,  risk-taking,  and  enterprising.  Con- 
gressman Jack  Kemp,  in  his  book  entitled 
An  American  Renaissance,  summarizes  the 
way  our  current  tax  system  operates. 
Human  ingenuity  "isn't  just  amazing  inven- 
tors like  Edison  or  dramatic  managerial  in- 
novators like  Henry  Ford.  Improvements  in 
efficiency  spring  from  millions  of  creative 
workers,  supervisors,  and  managers  whose 
intimate  knowledge  of  their  tasks  leads  to 
new  methods  of  improving  products  or 
saving  costs.  From  this  vast  pool  of  dis- 
persed knowledge,  a  market  economy  draws 
people  who  gamble  that  they  have  a  better 
idea  about  how  to  provide  more  or  better 
goods  with  fewer  or  cheaper  resources.  But 
they  won't  take  those  risks  unless  they  will 
tie  rewarded  if  they  succeed.  By  continually 
removing  the  incentives  which  reward 
achievement,  we  have  created  a  system 
which  taxes  the  Imagination,  ingenuity,  and 
enterprise  of  the  American  people. 

The  last  dimension  to  the  inefficiency  of 
the  present  system  of  taxation  is  adminis- 
trative difficulty.  The  economic  barriers, 
excess  burdens,  unfair  rules  and  repressed 
intangibles  pose  problems  in  collection  and 
enforcement.  Complexity,  combined  with  In- 
flation and  high  marginal  rates,  encourage 
tax  avoidance  and  evasion.  These  factors  in- 
crease the  administrative  burdens.  The  In- 
ternal Revenue  Service  employed  about 
85,000  people  in  1983,  which  was  about  the 
same  number  as  in  1979.  During  this  same 
period,  returns  being  audited  because  of  tax 
shelter  issues  increased  from  183,000  to 
335,000.  The  proportion  of  returns  exam- 
ined in  1984  was  only  1.3%.  Administrative 
expenditures  of  the  Internal  Revenue  Serv- 
ice dropped  from  0.54%  of  revenue  collected 
in  1975  to  0.41%  in  1981  before  reaching 
0.48%  in  1984.  Over  this  same  period,  the 
ratio  of  IRS  employees  to  total  returns  filed 
declined  by  19%.  With  taxpayers  devoting 
more  time  and  resources  in  avoidance  tech- 
niques, administrative  costs  must  Increase  to 
ensure  proper  compliance. 


An  income  tax  reform  removing  special 
deductions,  credits  and  allowances  would 
simplify  enforcement.  Compliance  costs 
could  be  utilized  more  effectively  if  the  tax 
system  had  a  broad  base  with  a  low  flat 
rate.  Internal  Revenue  Service  could  con- 
centrate on  unreported  income  without 
being  bogged  down  with  verifying  a  prolif- 
eration of  credits,  exclusions,  allowances 
and  deductions.  With  understandable  rules 
and  low  rates,  a  sense  of  fairness  would  be 
present  that  would  foster  voluntary  compli- 
ance. 

Having  reviewed  the  numerous  inefficien- 
cies of  the  American  income  tax  system,  it  is 
refreshing  to  present  some  workable  recom- 
mendations for  sound  tax  reform.  The  sim- 
plification proposals  set  forth  in  this  paper 
will  suggest  fundamental  changes  in  tax 
laws,  forms,  and  procedures  for  the  individ- 
ual and  corporation  income  taxes. 

Tax  legislators,  accountants,  administra- 
tors, most  other  taxpayers,  and  even  some 
of  the  guilty  tax  evaders  want  tax  reform. 
They  just  can  not  seem  to  agree  on  how  to 
reform  the  tax  laws.  Some  people  have  even 
developed  a  strong  dislike  for  the  phrase 
"Ux  reform.  The  cannot  help  but  recall  the 
numerous  changes  made  in  prior  years  that 
started  out  as  tax  simplification  measures 
but  resulted  in  another  lost  battle  for  effi- 
ciency and  fairness. 

An  Internal  Revenue  employee  shared  her 
astonishment  at  the  size  of  one  estate  tax 
return  that  was  about  two  inches  thick, 
complete  with  index  tabs.  The  next  day  she 
realized  that  estate  return  was  not  so  long 
compared  to  other  tax  returns  that  were 
filled  in  the  Greensboro  District  of  the  In- 
ternal Revenue  Service.  Tax  returns  had 
been  received  that  individually  filled  the 
contents  of  a  cardboard  box  one  foot  deep. 
It  is  time  to  raise  the  confidence  of  all  tax- 
payers in  the  income  tax  system.  True  tax 
reform  without  loopholes,  steep  rates,  and 
complicated  rules  is  urgently  needed. 

How  could  true  federal  income  tax  reform 
be  achieved?  The  basic  steps  to  true  reform 
follow: 

a.  Abolish  loopholes 

b.  Broaden  the  tax  base 

c.  Change  to  a  low,  flat  rate 

d.  Deduct  a  personal  allowance 

e.  Exempt  an  amount  for  each  dependent 

f.  Pile  simplified  forms  1040  and  1120 
What  are  the  goals  of  sound  tax  policy? 

After  Implementation  of  the  above  tax  sim- 
plification, the  following  would  result: 

a.  Administrative  ease 

b.  Boosted  intangible 

c.  Conserved  resources 

d.  Dynamic  economy 

e.  Efficiency 

f.  Fairness 

To  achieve  these  goals  for  individual 
income  taxes,  the  following  tax  law  changes 
are  recommended: 

1.  Repeal  all  individual  adjustments  to 
income,  exclusions,  deductions,  and  credits 
(except  withholding  and  excess  PICA  cred- 
its). Depreciation  would  be  allowed  at  a  rate 
that  provides  an  adequate  cushion  for  infla- 
tion but  would  not  favor  one  assei  over  an- 
other. 

2.  Include  employee  compensation,  such 
as  wages,  salaries,  tips,  pensions,  bonuses, 
prizes,  fringe  benefits,  workman  compensa- 
tion and  the  market  value  of  non-cash 
items. 

3.  Exclude  employee  reimbursements  for 
business  expenses  and  employer  provided 
medical  benefits. 

4.  Include  income  (loss)  from  business  ac- 
tivities and  any  other  income  sources. 
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5.  Allow  a  personal  allowance  of  (6.000,00 
for  married  taxpayers;  $4,500.00  for  head  of 
household  status,  and  $3,000.00  for  single 
status. 

6.  Allow  dependent  allowances  of  $1,000,00 
each. 

7.  Apply  a  low.  flat  rate  against  taxable 
income. 

8.  File  on  simplified  form  1040. 

9.  Require  residential  leasor  Information. 
(Space  is  provided  on  form  1040).l 

10.  Require  withholding  at  the  source 
whenever  possible. 

The  Individual  income  tax  return,  form 
1040,  would  be  used  primarily  to  report  em- 
ployee compensation,  dividends,  interest, 
capital  gains  (losses),  and  the  net  Income 
(loss)  from  sole  proprietorships,  partner- 
ships, and  small  business  corporations. 
Rents,  royalties,  and  other  sources  of  Indi- 
vidual Income  would  be  Included  on  form 
1040.  The  personal  and  dependent  allow- 
ances would  provide  a  floor  so  that  the 
poorer  families  would  pay  little  or  no 
income  tax.  After  combining  all  sources  of 
Income  and  subtracting  the  allowance<s). 
taxable  Income  would  remain.  If  the 
amount  was  positive,  then  the  flat  rate 
would  be  applied  to  arrive  at  a  total  income 
tax. 

The  goals  previously  listed  could  be 
achieved  by  Implementing  the  following 
major  revisions  to  the  corporate  income  tax 
structure: 

1.  Gross  revenue  would  be  reduced  by  or- 
dinary and  necessary  business  expenses  pro- 
vided such  items  were  included  in  receipts. 

2.  Business  expenses  would  include  the 
cost  of  purchases  of  goods  and  services  used 
for  business  purposes  during  the  tax  year. 

3.  Dividends  paid  to  shareholders  and  re- 
ported on  their  returns  would  be  excluded 
on  the  corporate  return.  Federal  income  tax 
would  be  withheld  on  dividends  which 
would  be  reflected  on  the  1099-DIV  forms 
sent  to  shareholders. 

4.  Depreciation  and  amortization  would  be 
allowed  at  a  rate  that  provides  an  adequate 
cushion  for  inflation  but  would  not  favor 
one  asset  over  another. 

5.  Exemptions  and  exclusions,  such  as  the 
capital  gain  exclusion,  would  no  longer  be 
allowed. 

6.  Tax  credits  would  be  repealed.  This  in- 
cludes investment  tax  credit,  jobs  credit,  re- 
search and  development  credit,  and  business 
energy  credit. 

7.  Tax  would  be  computed  on  the  simpli- 
fied form  1120  using  the  same  low,  flat  rate 
assessed  on  the  individual  Income  tax 
return. 

8.  If  negative  income  resulted,  the  loss 
would  be  carried  forward  and  interest 
income  allowed.  There  would  be  no  limit  to 
the  amount  of  the  loss  of  the  number  of 
years  carried  forward. 

The  underlying  foundation  for  Income  tax 
reform  for  Individual  and  corporate  incomes 
is  a  much  broader  base  with  a  low  flat  rate. 
The  most  unfair  aspect  of  our  current 
system  is  the  large  array  of  complicated 
loopholes  that  haphazardly  and  uneconom- 
ically  grant  selective  relief.  A  wise  econo- 
mist commented  several  years  ago,  "Taxpay- 
ers using  loopholes  are  a  lot  like  a  crowd  of 
people  standing  tip-toed  watching  a  parade. 
They  are  all  very  uncomfortable  on  their 
toes,  but  no  one  can  stand  flat  on  his  feet 
because  he  would  lose  his  view.  Yet,  if  they 
all  could  agree  to  get  off  their  toes  together, 
they  all  would  see  just  as  well,  and  they 
would  feel  much  better  too."  Loopholes 
must  be  abolished  in  order  to  restore  a  sense 
of  fairness  and  to  encourage  economic 
growth. 


The  flat  rate  income  tax  system  would  be 
fine  tuned  for  maximum  efficiency.  The 
lowest  possible  rate  would  be  applied 
against  a  broad  tax  base  to  provide  suffi- 
cient revenue  to  fimd  the  fiscal  budget.  (A 
temporary  source  of  revenue  to  pay  off  the 
accumulated  deficits  will  be  discussed  later.) 
A  low  flat  rate  of  10%  on  a  very  broad  base 
has  been  proposed  by  Senator  Jesse  Helms. 
Robert  Hall  and  Alvln  Rabushka  first  pub- 
lished In  the  WaU  Street  Journal  their  pro- 
posal for  a  flat  tax  that  closely  fits  the  con- 
sumption tax  concept.  They  are  confident 
that  a  low,  flat  rate  of  19%  on  individual 
and  corporate  incomes  would  generate  more 
revenue  than  the  current  system  and  would, 
thus,  take  less  time  to  balance  the  federal 
budget.  The  recommendations  outlined  in 
this  paper  conform  to  the  rules  of  compre- 
hensive income  taxation  instead  of  con- 
sumption taxation.  The  flat  rate  would  be 
lower  than  19%  because  the  base  would  be 
broader.  The  flat  rate  could  hoover  around 
10%  and  generate  sufficient  revenue  to  fund 
an  efficient  federal  goverrunent  operation. 

To  clean  up  some  of  the  results  of  poor 
fiscal  housekeeping,  the  flat  rate  could  be 
Increased.  But  to  Interfere  as  little  as  possi- 
ble with  saving.  Investing,  and  working  deci- 
sions, a  temporary  source  of  revenue  could 
be  implemented.  A  national  retail  sales  tax 
on  nonessential,  luxury  goods  could  supple- 
ment the  income  taxes  collected.  These 
funds  would  be  earmarked  for  paying  off 
the  accumulated  deficits.  ImplemenUtion 
would  be  faster  and  more  efficient  if  the 
states  were  used  as  administrative  agents. 
The  rates  should  be  set  high  enough  to 
cover  existing  state  retail  sales  taxes.  This 
supplemental  tax  system  could  be  a  power- 
ful tool  to  wipe  out  the  accumulated  defi- 
cits. The  importance  of  previously  discussed 
problems,  such  as  reduced  Investments,  eco- 
nomic distortions,  and  high  Interest  rates 
have  serious  repercussions  on  the  entire 
nation.  Whether  these  deficits  are  funded 
by  a  slightly  higher  flat  tax  or  a  national 
retail  sales  tax  is  not  as  Important  a  decision 
as  the  need  to  pay  them  off. 

With  simpler  and  fairer  laws,  the  costs 
that  taxpayers  bear  to  prepare,  verify,  and 
pay  their  income  taxes  would  be  greatly  re- 
duced. The  removal  of  loopholes  and  the  ex- 
pansion of  the  tax  base  would  also  reduce 
administrative  costs.  A  low,  flat  tax  would 
restore  a  sense  of  fairness  that  would  make 
administration  much  easier.  It  would  Im- 
prove the  intergrity  of  the  administrators 
which  is  the  heart  of  voluntary  compliance. 

One  of  the  key  concepts  to  efficient  tax 
administration  is  withholding  at  the  source. 
Wages,  pension.  Interest,  dividends,  etc., 
would  be  subject  to  the  low  flat  rate.  Using 
a  withholding  chart,  the  payer  would  retain 
and  remit  the  Income  tax  to  the  Internal 
Revenue  Service  via  the  quarterly  employ- 
ment tax  return  (form  941).  The  recipient 
would  be  issued  an  information  document 
such  as  W-2  or  1099  showing  the  total 
Income  and  withholdings.  If  the  recipients 
had  only  wage  and  siUary  income,  it  could 
be  possible  that  they  would  have  the  correct 
amount  remitted  to  IRS  and  would  not  have 
to  file  a  1040  form.  They  would,  however,  be 
required  to  claim  the  correct  filing  status 
and  number  of  dependents  on  their  with- 
holding certification  (form  W-4).  This  form 
would  be  updated  annually  and  could  re- 
quire copies  of  birth  certificates  for  each  de- 
pendent. Annual  wage  statements,  forms  W- 
2,  would  still  be  issued. 

Former  IRS  Commissioner  Mortimer  Cha- 
plin estimated  the  following  percentages  of 
income  tyi>es  go  uiuvported: 


1.  35-50  percent  of  royallty  and  rental 
income 

2.  30-40  percent  all  self-employed  Income 
3. 17-22  percent  of  capital  gains 

4.  8-16  percent  dividend  interest  income. 

The  flat  proposals  would  help  compliance 
in  the  last  category  by  requiring  withhold- 
ing at  the  source.  Payers  of  royalty  Income 
would  also  be  required  to  withhold  at  the 
source.  Payers  of  residential  rental  income 
would  submit  an  information  form  stating 
the  amount  and  recipient  of  the  rental 
income.  Individual  payers  would  be  provided 
space  on  their  form  1040  to  give  this  infor- 
mation. A  large  amount  of  capital  gain 
Income  results  from  real  estate  and  stock 
transactions.  Consideration  could  be  given 
to  the  collection  at  the  local  government 
level  for  the  Income  tax  on  real  esUte  sales 
at  the  time  the  deeds  are  recorded.  The 
seller  could  present  documentation  of  the 
basis.  It  could  be  compared  to  the  sales 
price  to  obtain  the  withholding  amount  for 
income  taxes.  When  corporations  sell  stock, 
they  could  also  compare  the  basis  to  the 
selling  price  and  withhold  the  appropriate 
amount  of  income  taxes  at  the  flat  rate. 
Withholding  at  the  source  and  better  utili- 
zation of  information  documents,  would  im- 
prove compliance. 

With  the  repeal  of  loopholes,  IRS  would 
no  longer  utilize  resources  to  verify  a  mass 
of  deductions,  exclusions,  and  credits.  They 
could  concentrate  on  sources  of  unreported 
Income,  the  proper  filing  of  returns,  and  the 
prompt  payments  of  all  taxes.  With  the  im- 
plementation of  the  flat  tax  supplemented 
by  a  national  retail  sales  tax  on  a  temporary 
basis,  the  folks  at  IRS  would  find  the  laws 
easier  to  understand  and  enforce.  Tax  sim- 
plification would  also  improve  public  under- 
standing of  the  tax  laws  and  boost  public 
confidence.  Tax  administrators  would  smile 
as  they  noticed  the  taxpaying  public  moving 
toward  a  model  state  of  voluntary  self-as- 
sessment. 

The  proposed  tax  simplification  set  forth 
in  this  paper  would  establish  a  fair  and  effi- 
cient income  tax  system.  A  redirection  of  ef- 
forts and  capital  would  produce  real  growth. 
A  growing,  efficient  economy  would  raise 
national  output,  stimulate  human  intangi- 
bles, and  increase  the  standard  of  living. 
The  American  dream  is  not  a  scramble  for  a 
larger  piece  of  a  shrinking  pie.  In  the  words 
of  Congressman  Jack  Kemp,  'We  must  have 
economic  growth  .  .  .,  which  means  we 
must  press  ahead  to  gain  the  necessary 
tax  .  .  .  reforms  that  will  permit  growth. 
We  want  to  excite  the  elusive  but  vital 
qualities  of  human  ingenuity  and  effort. 
Qualities  important  not  only  to  an  economy 
increasingly  dominated  by  sophisticated 
services,  but  to  the  well-being  and  happiness 
of  our  nation's  people.  Ingenuity  is  discov- 
ered only  through  effort,  an  intangible  sub- 
stance which  certainly  means  more,  much 
more,  than  putting  in  hours.  After  all  some 
people  manage  to  retire  on  the  job.  Effort 
encompasses  such  things  as  a  continual  ea- 
gerness to  acquire  new  knowledge  and  skills, 
a  willingness  to  accept  new  responsibilities, 
to  take  the  risk  of  initiating  change.  Effort 
can  only  he  measured  indirectly,  by  results, 
and  the  results  are  not  only  measured  by 
personal  prosperity  but  by  the  enrichment 
of  coounimity  life  as  well. 
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Goodwin  and  Page, 
Certified  Public  Accountants, 
Wilmington.  NC,  December  6.  1988. 
Senator  Jesse  A.  Helms, 
Dirksen  Senate  Office  Building,    Washing- 
ton. DC. 

Dear  Senator  Helms:  This  is  my  second 
letter  to  your  office  during  this  year  con- 
cerning the  federal  tax  law  as  we  know  it 
today.  I  say  "know  it"  with  a  great  deal  of 
reservation,  as  I  do  not  believe  anyone 
knows  the  current  tax  law.  My  earlier  letter 
this  year  was  a  ijersonal  comment  on  the 
TRA  '86.  and  the  complexities  and  impracti- 
cal aspects  of  this  law. 

Since  the  TRA  "86,  I  believe  we  have  had 
at  least  three  more  tax  acts,  two  of  them 
supposedly  labeled  Technical  Corrections 
Act.  I  do  not  mind  telling  you,  I  am  becom- 
ing very  disappointed  with  my  profession.  I 
have  been  a  practicing  CPA  since  1958,  and 
feel  like  I  should  be  pretty  competent  in  the 
area  of  taxation,  since  I  have  had  consider- 
able experience  regarding  these  matters. 

The  Internal  Revenue  Code  as  it  stands 
today,  is  a  very  complex  and  unworkable 
mass  of  confusion.  How  are  taxpayers,  or 
for  that  matter,  tax  practitioners,  going  to 
prepare  correct  tax  returns  if  they  cannot 
understand  the  tax  law.  Whenever  we  do 
get  to  the  point  we  feel  we  have  some  un- 
derstanding of  certain  parts  of  the  tax  code, 
it  is  changed  on  us  and  we  have  to  releam  it 
M  over  again.  I  know  of  no  other  profes- 
sion, that  is  subject  to  the  whims  of  Con- 
gress as  the  CPA  profession.  Sometimes  I 
feel  like  giving  up,  walking  out  of  my  office, 
and  not  preparing  another  tax  return  at  any 
time. 

This  is  a  bad  feeling,  when  your  profes- 
sion is  your  means  of  livelihood,  and  you 
have  tried  to  do  a  good  job  for  many  years, 
in  servicing  your  clients  and  advising  them 
properly  in  tax  matters. 

I  also  feel  sorry  for  the  IRS  agents  who 
have  to  audit  tax  returns.  They  are  going  to 
be  just  as  confused,  if  not  more  so,  than  I 
am. 

I  realize  the  necessity  of  changing  the  tax 
act  occasionally  because  it  needs  improving, 
or  additional  revenue  needs  to  be  generated. 
But,  there  is  no  sensible  reason  for  passing 
tax  acts  like  the  ones  Congress  has  done  re- 
cently. 

Once  these  acts  are  passed  and  the  IRS 
starts  working  on  them,  they  generate  the 
most  complex  regulations  that  anyone  can 
imagine.  I  have  found  it  necessary  to  attend 
a  great  many  tax  seminars  in  the  last  sever- 
al years,  not  to  learn  more  about  taxation, 
or  to  become  more  proficient,  but  just  to 
keep  my  head  above  water.  These  sessions 
are  usually  conducted  by  well  informed,  tax 
professionals,  who  are  some  of  the  best  in 
the  country.  I  believe  every  session  leader, 
without  fall,  makes  vary  lengthy  comments 
on  the  disservice  that  Congress  is  doing  to 
the  American  taxpayer,  by  passing  such  ri- 
diculous and  dif  f  ictilt  legislation. 

I  could  continue  for  quite  a  while,  telling 
you  of  my  frustration  with  the  current  tax 
laws,  my  adverse  feelings  towards  elected 
representatives  who  would  saddle  us  with 
such  legislation.  I  do  not  know  what  can  be 
done  at  this  stage,  but  I  feel  something 
must  be  done,  or  our  tax  problems  will 
become  so  bad,  no  one  will  be  able  to 
manage  them. 

Tours  very  truly, 

R.A.  Goodwin. 
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Fifty  Tax  Pros  Give  Fifty  Different 

Answers  on  Test 

Washington.— Those  still  confused  about 
the  new  federal  tax  law  shouldn't  feel  as  if 
they  are  alcne.  Fifty  professionals  who  ad- 
vertise themselves  as  experts  calculated  a 
mythical  ftunily's  taxes  and  came  up  with  50 
different  answers. 

E)ven  worse,  according  to  a  survey  by 
Money  magazine,  the  experts'  figure  for  the 
family's  tax  bill  varied  from  $12,539  to 
$35,813.  The  correct  answer,  according  to 
the  accountant  who  devised  the  test,  was 
$23,393. 

"The  abundance  of  mistakes  our  test 
turned  up  suggests  that  pros  are  nowhere 
near  as  knowledgeable  about  the  tax  law  as 
they  are  supposed  to  be."  Money  says  in  its 
March  issue.  "After  all,  we  were  sampling 
highly  regarded  preparers  who  willingly  ac- 
cepted our  challenge  to  calculate  the  model 
return." 

The  experts  actually  did  worse  than  in  a 
similar  Money  test  a  year  ago  when  taxpay- 
ers were  facing  effects  of  the  landmark  1986 
tax  law  for  the  first  time. 

In  last  year's  survey,  the  professionals 
also  came  up  with  50  different  answers  but 
the  gap  between  the  highest  and  lowest  was 
about  50  percent:  this  year,  the  gap  was 
nearly  300  percent. 

"I  was  completely  surprised  by  the  re- 
sults." said  Wesley  R.  Fitzpatrick  of  the 
Portland.  Ore.,  office  of  Grant  Thornton  ac- 
countants, who  made  up  this  year's  test. 

"When  the  tax  reform  law  was  new,  you 
could  understand  the  confusion,  but  now  it's 
hard  to  explain  all  the  mistakes  about  fun- 
damental rules,"  Mr.  Fitzpatrick  said. 

The  hypothetical  family's  tax  return  was 
tackled  by  30  independent  certified  public 
accountants,  12  representatives  of  franchise 
return-preparation  outlets,  three  certified 
public  accountants  from  national  account- 
ing companies  and  five  enrolled  agents,  who 
are  tested  and  licensed  by  the  Internal  Rev- 
enue Service.  Their  fees  range  from  $325  to 
$2,500. 

According  to  Money,  the  only  preparers 
who  made  no  major  goofs  were  five  inde- 
pendent accountants,  one  enrolled  agent, 
four  franchised  preparers  and  Mr.  Fitzpa- 
trick. who  devised  the  test. 

For  the  test.  Mr.  Fitzpatrick  conjured  up  a 
three-memt)er  family  whose  tax  problems 
are  unlikely  to  be  faced  by  most  taxpayers. 
However,  Money  said,  the  experts  made  mis- 
takes on  basic  tax  provisions  that  could 
affect  taxpayers  at  almost  any  income  level. 

For  example,  the  family's  13-year-old  son 
earned  $600  mowing  lawns  but  16  of  the 
professionals  failed  to  note  that  he  would 
have  to  file  a  return.  Twelve  of  the  experts 
made  the  wrong  choice  on  the  tax  treat- 
ment of  inherited  U.S.  savings  bonds. 

The  family  had  salaries  of  $56,400  but 
both  spouses  quit  their  jobs  during  the  year 
and  took  big  lump-sum  withdrawals  from 
their  pensions.  The  wife  set  up  her  own 
business:  the  husband  was  negotiating  to 
buy  his  own  company.  The  couple  had  sev- 
eral investments,  owned  two  homes  and  in- 
herited a  third  from  the  wife's  mother. 

The  biggest  problem  for  the  experts— al- 
though it  had  a  relatively  minor  impact  on 
the  family's  taxes— was  calculating  the  de- 
duction for  interest.  The  1986  law  made 
major  changes  on  this  deduction. 

Ten  preparers  were  wrong  in  claiming  the 
husbsind's  mother,  who  lived  with  the 
family  all  year,  as  a  dependent.  Nineteen  ex- 
perts claimed  three  times  too  much  depre- 


ciation on  equipment  used  in  the  wife's  new 
business. 


By  Mr.  SIMON  (for  himself.  Mr. 
Hatch,  Mr.  Metzenbaum.  Mr. 
Cranston,  Mr.  Kerry.  Mr. 
BiDEN.  Mr.  Specter,  Mr.  Ken- 
nedy, Mr.  Simpson,  Mr.  Kohl, 
Mr.    Levin,    Mr.    Riegle,    Mr. 

BURDICK,    Mr.    MATStWAGA.    Mr. 
INOUYE,     Mr.      BiNGAMAN.      Mr. 

Daschle.    Mr.    Jeffords,    Mr. 

D'Amato.  Mr.  Gore,  Mr.  Pell. 

Mr.  Gorton,  Mr.  Sanford,  Ms. 

MiKULSKi,  Mr.  Sarbanes.  Mr. 

Adams,    Mr.    Lieberman,    Mr. 

Boschwitz,    Mr.    Glenn,    and 

Mr.  Chafee): 
S.  419.  A  bill  to  provide  for  the  col- 
lection of  data  about  crimes  motivated 
by  race,  religion,  ethnicity,  or  sexual 
orientation;  to  the  Committee  on  the 
Judiciary. 

HATE  crime  statistics  ACT 

Mr.  SIMON.  Mr.  President,  I  rise 
today  to  introduce  the  Hate  Crimes 
Statistics  Act.  I  am  very  pleased  that 
29  of  my  colleagues,  including  seven 
members  of  the  Judiciary  Committee, 
have  joined  me  as  original  cosponsors 
of  the  Act.  I  want  to  extend  my  special 
thanks  to  Senators  Hatch.  Metz- 
enbaum, Cranston,  and  Kerry  whose 
leadership  on  the  issue  has  ensured  its 
continued  progress.  I  am  also  particu- 
larly pleased  to  note  that  the  chair- 
man of  the  Judiciary  Committee,  Sen- 
ator BiDEN,  has  added  his  name  to  the 
list  of  original  cosponsors. 

Since  my  introduction  of  the  Hate 
Crimes  Statistics  Act  in  the  100th 
Congress.  I  have  spoken  on  the  floor 
and  in  the  Judiciary  Committee  about 
incidents  of  hatred  and  violence  which 
continue  to  plague  our  country.  Unfor- 
tunately, once  again,  I  must  report 
that  hate-related  violence  appears  to 
be  on  the  rise.  Just  a  few  examples 
demonstrate  the  extent  of  the  prob- 
lem. In  November,  a  28-year-old  Ethio- 
pian man  was  beaten  to  death  with  a 
baseball  bat  as  he  was  walking  down 
the  street  in  Oregon.  Three  members 
of  the  largest,  most  violent  skinhead 
group  in  Oregon  have  been  accused  of 
the  murder.  Also  in  November,  the  Ti- 
fereth  Israel  Synagogue  in  San  Diego. 
CA.  was  extensively  spray-painted 
with  antisemitic  graffiti.  Swastikas 
and  other  hate-related  messages  like 
"Adolf  lives"  were  painted  on  the  syn- 
agogue walls  and  stained  glass  win- 
dows. Also,  this  fall,  the  house  of  our 
colleague.  Rep.  Mike  Espy,  the  first 
black  Congressman  from  Mississippi 
since  reconstruction,  was  maliciously 
vandalized. 

These  stories  are  just  a  small  sample 
of  the  many  incidents  which  occurred 
in  1988  alone.  Indeed  the  limited  data 
available  suggests  that  1988  may  have 
been  one  of  the  worst  years  for  hate- 
related  activity.  The  Anti-Defamation 
League  of  B'nai  B'rith  [ADL]  reported 


that  incidents  of  antisemitic  behavior 
in  1988  rose  to  a  5-year  high.  Klan- 
watch  of  the  Southern  Poverty  Law 
Center,  which  tracks  the  activities  of 
the  white  supremacist  groups,  report- 
ed that  white  supremacist  violence  ap- 
peared to  surge  in  1988. 

While  there  is  little  doubt  that  hate- 
motivated  crimes  exist  and  appear  to 
be  on  the  rise,  there  is  no  national 
data  base  to  monitor  the  real  extent  of 
the  problem.  Without  this  informa- 
tion, many  questions  remain  unan- 
swered. These  questions  include 
whether  the  attacks  that  we  read 
about  are  isolated  events  or  symptoms 
of  a  more  pervasive  problem;  whether 
hate-related  violence  is  more  prevalent 
in  particular  sections  of  the  country  or 
in  particular  kinds  of  communities; 
whether  certain  groups  are  more  fre- 
quently victimized  than  others  and 
whether  we  are  experiencing  a  resur- 
gence of  racism  and  other  types  of 
bias. 

The  Hate  Crime  Statistics  Act  ad- 
dresses this  problem  by  directing  the 
Attorney  General  to  acquire  data 
about  serious  crimes  which  manifest 
prejudice  based  on  race,  religion, 
sexual  orientation,  or  ethnicity.  We 
have  worked  with  the  Justice  Depart- 
ment to  ensure  conformity  with  their 
existing  programs  for  data  collection. 
The  bill  specifically  authorizes  the  At- 
torney General  to  establish  guidelines 
for  the  collection  of  data.  It  also  en- 
sures that  the  privacy  of  crime  victims 
will  be  protected  by  limiting  the  use  of 
data  to  research  or  statistical  pur- 
poses. The  bill  is  virtually  identical  to 
S.  702.  which  unanimously  passed  the 
Senate  Judiciary  Committee  last 
summer.  It  is  also  similar  to  H.R.  3193, 
which  overwhelmingly  passed  the 
House  last  spring. 

Collecting  data  will  not  erase  bigot- 
ry. However,  as  Elie  Weisel  so  dramati- 
cally portrayed  in  his  book  Night  and 
as  Attorney  General  Thornburgh 
wrote  in  the  introduction  to  ADL's 
audit  of  antisemitic  incidents,  'un- 
blinking exposure  is  the  first  step  in 
prevention  and  reform." 

It  is  my  intention  to  move  the  bill  as 
quickly  as  possible.  I  urge  my  col- 
leagues to  join  the  cosponsors  of  the 
bill  in  this  effort  and  work  with  us  for 
its  prompt  enactment.  I  ask  unani- 
mous consent  that  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
and  statements  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

S.  419 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Hate  Crime 
Statistics  Act". 

(b)(1)  tJnder  the  authority  of  Section  534 
of  title  28.  United  States  Code,  the  Attorney 
General  shall  acquire  data,  for  the  calendar 
year  1990  and  each  of  the  succeeding  4  cal- 
endar years,  about  crimes  that  manifest  evi- 
dence of  prejudice  based  on  race,  religion. 


sexual  orientation,  or  ethnicity.  Including 
where  appropriate  the  crimes  of  murder, 
non-negligent  manslaughter:  forcible  rape; 
aggravated  assault,  simple  assault,  intimida- 
tion; arson;  and  destruction,  damage  or  van- 
dalism of  pro[>erty. 

(2)  The  Attorney  General  shall  establish 
guidelines  for  the  collection  of  such  data  in- 
cluding the  necessary  evidence  and  criteria 
that  must  be  present  for  a  finding  of  mani- 
fest prejudice  and  procedures  for  carrying 
out  the  purposes  of  this  section. 

(3)  Nothing  in  this  section  creates  a  cause 
of  action  or  a  right  to  bring  an  action,  in- 
cluding an  action  based  on  discrimination 
due  to  sexual  orientation.  As  used  in  this 
section,  the  term  "sexual  orientation" 
means  consensual  homosexuality  or  hetero- 
sexuality.  This  subsection  does  not  limit  any 
existing  cause  of  action  or  right  to  bring  an 
action,  including  any  action  under  the  Ad- 
ministrative Procedure  Act  or  the  All  Writs 
Act. 

(4)  Data  acquired  under  this  section  shall 
be  used  only  for  research  or  statistical  pur- 
poses and  may  not  contain  any  Information 
that  may  reveal  the  indentlty  of  an  Individ- 
ual victim  of  a  crime. 

(5)  The  Attorney  General  shall  publish  an 
annual  summary  of  the  data  acquired  under 
this  section. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section  through 
fiscal  year  1994. 

Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  Senator  Paul  Simon 
and  others  in  cosponsoring  the  Hate 
Crimes  Statistics  Act.  This  act  re- 
quires the  Attorney  General  to  ac- 
quire data  for  the  next  5  calendar 
years  "about  crimes  that  manifest  evi- 
dence of  prejudice  based  on  race,  reli- 
gion, sexual  orientation,  or  ethnicity, 
including  where  appropriate  the 
crimes  of  murder,  nonnegligent  man- 
slaughter, forcible  rape,  aggravated  as- 
sault, simple  assault,  intimidation, 
arson  and  destruction,  damage  or  van- 
dalism of  property." 

Under  the  act,  the  Attorney  General 
must  establish  guidelines  for  the  col- 
lection of  this  data  to  ensure  that  the 
incidents  reported  truly  reflect  preju- 
dice based  on  the  characteristics  delin- 
eated in  the  bill. 

This  bill  is  virtually  identical  to  one 
which  was  reported  favorably  by  the 
Judiciary  Committee  on  a  voice  vote, 
August  10,  1988. 

I  stress  that  this  act  is  only  about 
Federal  data  collection.  It  creates  no 
substantive  rights  or  causes  of  action, 
as  made  clear  by  section  2(c).  More- 
over, it  does  not  direct  any  State  or 
local  government  or  police  agency  to 
take  any  particular  action.  I  hope, 
however,  that  the  data  collected  imder 
the  act  will  be  useful  to  state  and  local 
law  enforcement  agencies  in  deploying 
their  resources  and  addressing  hate 
crimes  in  their  jurisdictions. 

Mr.  President,  this  act  serves  a  vital 
purpose.  While  the  Federal  Bureau  of 
Investigation,  through  its  Unform 
Crime  Reporting  [UCR]  Program,  col- 
lects national  crime  statistics,  there  is 


no  Federal  recordkeeping  concerning 
the  occurrence  of  hate  crimes. 

Hate  crimes  are  among  the  most  hei- 
nous of  all  crimes  because  they  strike 
so  deeply  at  their  victims'  individuality 
and  self-esteem.  Differences  in  the 
race,  religion,  and  ethnicity  of  our  citi- 
zens should  be  a  source  of  national 
strength,  cultural  diversity,  and  cele- 
bration of  our  Nation's  pluralism. 
Hate  crimes  present  a  particular 
threat  to  the  fabric  of  our  free  society 
because  they  use  characteristics  such 
as  race,  religion,  and  ethnicity  to 
foster  a  sense  of  division  and  fear 
among  citizens. 

For  persons  who  are  members  of  mi- 
nority groups  with  a  history  of  mis- 
treatment or  persecution,  these  crimes 
understandably  create  anxiety, 
unease,  and  concern  about  the  securi- 
ty of  their  place  as  Americans  in  their 
own  land  or  as  persons  striving  to 
become  citizens.  Emotional  and  psy- 
chological sca,rs  can  result  from  these 
crimes.  For  Jewish  people,  who  have 
suffered  terribly  from  persecution,  the 
desecration,  vandalism,  burning  of 
synagogues  and  stores,  defacing  of 
cemeteries  and  property  with  Swasti- 
kas and  Nazi  slogans,  and  physical  in- 
timidation are  horrible  reminders  of 
such  persecution  and  the  bigotry  they 
still  must  sometimes  face.  For  black 
Americans,  who  have  endured  slavery, 
lynchings.  Jim  Crow  laws,  and  con- 
tinuing discrimination,  and  for  other 
racial  and  ethnic  minorities  with  a  his- 
tory of  ill  treatment  and  discrimina- 
tion by  others,  physican  violence  be- 
cause of  their  race  or  ethnicity  is  a 
particularly  brutal  manifestation  of 
hatred.  For  Catholics,  who  have  faced 
religious  prejudice,  a  cross-burning  is 
an  act  meant  to  deny  the  legitimacy  of 
their  faith.  All  of  these  crimes  are  in- 
tended to  deny  persons  z.  sense  of  their 
own  worth  and  their  place  in  their 
native  or  adopted  land. 

Such  crimes  must  never  be  tolerated. 
The  Federal  Government  can  help  by 
compiling  reliable  data  on  the  inci- 
dence of  hate  crimes.  Through  the  use 
of  such  data,  law  enforcement  agen- 
cies can  better  address— and  seek  to 
prevent— these  crimes  in  their  commu- 
nities. We  currently  have  no  uniform 
method  of  determining  if  these  crimes 
are  on  the  rise  and  where  they  are 
taking  place.  This  bill  is  aimed  at  recti- 
fying that  information  gap. 

We  do  know  that  hate  crimes  occur 
across  our  country.  Not  long  ago,  a 
black  teenager  was  killed  in  Howard 
Beach,  NY,  in  a  crime  of  racial  hatred. 
In  July  1987,  a  black  woman  in  San 
Jose,  CA.  was  terrorized  by  white  su- 
premacists making  racial  threats. 
These  hate  mongers  also  denied  her 
access  to  a  public  park.  During  the 
winter  of  1982-83,  the  White  Knights 
of  Liberty  conducted  nighttime  cross 
burnings  in  front  of  interracial  couples 
in  North  Carolina.  In  February,  1982, 
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a  member  of  the  Social  Nationalist 
Aryan  People's  Party  murdered  two 
blacks  and  a  white  person  he  errone- 
ously believed  to  be  a  Jewish  professor 
and  seriously  wounded  a  fourth  person 
at  Cleveland  State  University  in  Cleve- 
land. OH.  In  1981,  members  of  the 
United  Klans  of  America  murdered  a 
black  teenager  in  Mobile.  AL.  In  1980. 
a  former  member  of  the  American 
Nazi  Party  murdered  two  black  men 
Jogging  with  two  white  women  in  Salt 
Lake  City,  UT.  in  a  sniper  attack.  This 
same  individual  was  later  also  convict- 
ed of  the  1977  bombing  of  a  synagogue 
in  Chattanooga.  TN. 

Crimes  of  violence  and  vandalism 
have  been  directed  against  Asian  im- 
migrants. 

A  Chinese-American  was  chased 
through  the  streets  of  Detroit  by  a 
white  man  and  his  stepson  after  a  dis- 
pute at  a  nlghclub.  The  two  whites 
were  upset  about  the  impact  of  Japa- 
nese car  imports  on  American  jobs  and 
beat  the  Chinese-American  to  death 
with  a  baseball  bat. 

Last  September  17,  on  the  Jewish 
Sabbath,  two  teenage  boys  desecrated 
a  Brooklyn.  NY.  synagogue.  Swastikas 
were  sprayed  on  the  walls.  Six  pre- 
cious Torah  scrolls  were  rip[>ed  and 
burned,  and  the  synagogue  itself  suf- 
fered heavy  damage  from  fire. 

Last  year  the  Yeshiva  High  School 
in  Doraville.  GA.  was  vandalized  and 
spray-painted  with  anti-Semitic  and 
racist  slogans,  such  as  "Niggers  and 
Jews,  we're  coming  for  you." 

In  the  mid-1980's.  Hispanic  residents 
of  Cedartown.  GA.  were  subjected  to 
violence  because  of  their  ethnicity  and 
resentment  about  the  jobs  they  were 
taking  in  the  community.  The  cars 
owned  by  Hispanics  were  rammed  by 
Klansmen  in  pickup  trucks.  The  trail- 
ers and  homes  of  Hispanic  workers 
were  shot  at  in  the  evening  hours. 

According  to  the  Anti-E>efamation 
League  of  B'nai  B'rith  in  its  1988  audit 
of  anti-Semitic  incidents.  "During 
1988.  823  episodes  of  vandalism  and 
desecration,  and  658  acts  of  harrass- 
ment.  threat,  and  assault  against 
Jewish  individuals,  their  property  and 
their  institutions  resulted  in  the  high- 
est number  of  anti-Semitic  incidents 
reported  in  more  than  5  years.  *  *  * 
The  1988  vandalism  figure  represents 
an  18.5  percent  increase  over  1987. 
•  •  •  This  is  the  second  straight  year 
of  substantial  increase  in  anti-Semitic 
vandalism  after  a  general  4-year  down- 
ward trend." 

Some  hate  groups,  loosely  connected 
to  each  other,  operate  in  all  parts  of 
the  country.  Neo-Nazi  "Skinheads"  or 
"Skins"  are  youthful  gangs  which 
sprout  neo-Nazi  rhetoric  and  preach 
hatred  and  violence  toward  blacks. 
Hispanics,  Jews,  Asians,  and  homosex- 
uals. These  hate  groups  can  be  found 
all  over  the  Nation,  particularly  in  the 
Pacific  Northwest,  the  Southwest,  the 
Bildwest,  and  the  Southeast.  Other 


white  supremacists  groups  similarly 
operate  in  more  than  one  region  of  the 
country.  See  Hate  Groups  in  America, 
Anti-Defamation  League  of  B'nai 
B'rith,  1988.  The  Justice  Department 
has  vigorously  prosecuted  these 
groups.  The  victims  of  racial  violence 
in  cases  brought  by  the  Department 
include  black  homeowners  and  college 
students,  Asian  homeowners  and  res- 
taurant patrons,  Jewish  workers  and 
Hispanic  travelers. 

Thus,  hate  crimes  are  a  national 
concern  and  affect  citizens  who  belong 
to  a  variety  of  groups  targeted  by  the 
hatemongers. 

In  consideration  of  this  problem,  I 
believe  it  should  be  clearly  understood 
that  our  democratic  institutions  are 
strong.  The  overwhelming  majority  of 
our  citizens  are  intolerant  of  hate 
crimes  and  those  who  perpetrate 
them.  Local,  State,  and  Federal  law 
enforcement  agencies  have  been  on 
the  job.  For  example,  the  Anti-Defa- 
mation League  of  B'nai  B'rith  cited 
the  Justice  Department's  superb  job  in 
prosecuting  the  hate  groups  in  its  1987 
report,  "The  Hate  Movement  Today." 
Most,  if  not  all.  of  the  incidents  I  have 
mentioned  earlier  resulted  in  the  ap- 
prehension and  conviction  of  the 
criminals  involved.  Frequently,  there 
is  a  public  outcry  about  these  crimes, 
and  local  citizens  have  often  rallied  to 
the  support  of  their  neighbors  who  are 
the  victims  of  these  crimes. 

While  I  do  not  feel  we  face  an  epi- 
demic of  these  crimes,  we  do  face  too 
many  of  them.  This  act  will  provide  a 
useful  tool  to  law  enforcement  agen- 
cies to  identify  those  areas  where  re- 
sources can  be  deployed  and  this  prob- 
lem better  attacked. 

I  want  to  address  two  further  points. 
Some  of  my  colleagues  may  be  con- 
cerned that  this  Act  provides  an  impri- 
matur for  homosexual  rights  legisla- 
tion. It  does  not.  As  I  mentioned  earli- 
er, it  creates  no  substantive  rights  or 
cause  of  action,  "including  an  action 
based  on  discrimination  due  to  sexual 
orientation."  Section  2(c).  Violence  or 
other  illegal  criminal  activity  specified 
in  the  act  directed  at  a  person  because 
of  sexual  orientation,  however,  is  as 
much  a  local  or  State  criminal  offense 
as  it  is  when  directed  to  a  person  be- 
cause of  race,  religion,  or  ethnicity. 
Obviously,  no  one  favors  the  commis- 
sion of  the  crimes  listed  in  the  act  for 
any  reason.  If  violence  or  other  hate 
crime  activity  directed  toward  persons 
because  of  their  sexual  orientation  is  a 
problem  that  is  identifiable  through 
this  kind  of  data  collection,  law  en- 
forcement agencies  can  benefit  from 
the  collection  of  such  information. 
The  Attorney  General,  of  course,  must 
take  care  that  the  data  collection  is  re- 
liable and  truly  reflects  criminal  activ- 
ity based  on  prejudice.  In  short,  this 
data  collection  measure  regarding  the 
commission  of  crimes  is  no  precedent 


for  asserting  protected  status  under 
our  civil  rights  laws. 

Finally,  there  is  one  omission  in  this 
act  which  I  hope  we  can  correct  in 
committee  or  on  the  floor.  The  act 
does  not  require  statistics  to  be  kept 
on  crimes  that  manifest  prejudice 
based  on  membership  or  nonmember- 
ship  in  a  labor  organization.  An 
amendment  offered  In  the  committee 
last  year  by  Senator  Grassley,  which 
I  supported,  failed  by  a  7-to-5  vote.  I 
will  support  the  inclusion  of  such  lan- 
guage in  the  act  in  this  Congress. 

Mr.  CRANSTON.  Mr.  President,  I 
am  very  glad  to  join  my  good  friend 
from  Illinois,  Senator  Simon,  in  intro- 
ducing this  important  legislation 
which  would  direct  the  Attorney  Gen- 
eral to  collect  data  on  the  incidence  of 
crimes  that  manifest  prejudice  based 
on  race,  religion,  sexual  orientation,  or 
ethnicity.  This  bill  is  similar  to  legisla- 
tion I  introduced  in  the  100th  Con- 
gress. S.  2000,  that  was  incorporated 
into  S.  702  which  unanimously  passed 
the  Senate  Judiciary  Committee  last 
siunmer.  While  this  is  a  very  simple 
bill,  it  represents  a  significant  step 
toward  addressing  the  serious  problem 
of  the  incidence  of  hate  crimes  in  the 
United  States. 

Unfortunately,  Mr.  President,  the 
need  for  this  legislation  is  obvious. 
Across  the  country  there  are  reports 
that  hate  crimes  motivated  by  preju- 
dice are  on  the  increase.  The  Anti-Def- 
amation League  of  B'nai  B'rith  recent- 
ly reported  that  anti-Semitic  incidents 
rose  to  a  5-year  high  in  1988,  with  har- 
assment up  41  percent  and  vandalism 
up  19  percent  from  1987.  In  June  of 
1988.  the  National  Gay  and  Lesbian 
Task  Force  reported  that  hate  crimes 
directed  at  gay  and  lesbian  individuals 
increased  by  42  percent  from  1986  to 

1987.  Additionally,  the  Klanwatch 
project  of  the  Southern  Poverty  Law 
Center  notes  that  the  seriousness  of 
the  problem  is  reflected  in  the  in- 
creased number  of  Federal  prosecu- 
tions involving  hate  crimes  during  late 

1988.  According  to  Klanwatch,  the 
U.S.  Justice  Department  brought  cases 
against  16  defendants  in  10  cases  of  ra- 
cially motivated  violence  in  the  last  4 
months  of  1988,  compared  to  13  cases 
brought  in  the  entire  year  preceding 
September  1988.  Additionally,  during 
1988,  Klanwatch  received  reports  of 
hate  crime  incidents  in  35  States  and 
the  District  of  Columbia:  of  the  re- 
ported hate  crimes,  27  percent  were  di- 
rected at  Jews,  56  percent  directed  at 
blacks,  and  17  percent  directed  at 
others. 

In  spite  of  this  evidence,  Mr.  Presi- 
dent, there  is  no  national  system  for 
collecting  data  on  the  severity,  pat- 
tern, and  location  of  these  hate 
crimes.  With  this  information,  law  en- 
forcement officials  and  prosecutors 
will  be  better  able  to  utilize  their  re- 
sources and  to  target  specific  neigh- 


borhoods or  organizations  for  special 
attention.  Some  States  have  already 
recognized  that  this  data  is  a  valuable 
law  enforcement  tool  and  have  adopt- 
ed their  own  system  for  tracking  the 
incidence  of  hate  crimes.  But  these  in- 
dividual efforts  are  not  enough. 
Racism  and  bigotry  are  clearly  nation- 
al problems,  and  we  need  a  national 
solution. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  this  legislation. 

By  Mr.  FORD: 
S.  421.  A  bill  to  amend  the  Petrole- 
um Marketing  Practices  Act;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

PETROLEUM  MARKETING  PRACTICES  ACT 
AMENDMENTS 

•  Mr.  FORD.  Mr.  President,  today  I 
am  again  introducing  the  Petroleum 
Marketing  Practices  Act  amendments, 
making  minor  modifications  to  the  act 
consistent  with  the  original  congres- 
sional intent.  Last  year,  on  March  16, 1 
introduced  identical  legislation,  and 
hearings  were  held  on  October  4 
before  the  Senate  Energy  Subcommit- 
tee on  Energy  Regulation  and  Conser- 
vation. A  similar  measure,  H.R.  1842, 
passed  the  House  Energy  and  Com- 
merce Committee  on  October  20. 

The  Petroleum  Marketing  Practices 
Act  was  enacted  in  1978  to  assure  fair- 
ness and  equalize  the  bargaining  posi- 
tions between  franchisors  and  franchi- 
sees during  the  renewal  or  renegoti- 
ation of  their  agreements.  The  act  at- 
tempted to  promote  fair  competition, 
prevent  unreasonable  terminations 
and  nonrenewals,  and  enhance  stabili- 
ty in  the  marketing  of  gasoline  at  the 
retail  level. 

This  legislation  modifies  the  original 
act  in  three  important  ways  to  more 
fully  realize  its  intended  purposes. 
First,  it  requires  any  changes  proposed 
at  the  time  of  renewal  of  a  franchise 
agreement  to  be  "fair  and  reasonable." 
Present  law  allows  franchise  non- 
renewals based  on  a  failure  to  agree  to 
changes  or  additions  to  the  underlying 
franchise  agreement,  so  long  as  such 
changes  or  additions  are  made  "In 
good  faith"  and  not  "for  the  purpose 
of  preventing  the  renewal  of  the  fran- 
chise relationship".  This  standard 
poses  the  danger  of  requiring  overly 
subjective  assessments  of  the  motiva- 
tion underlying  changes  or  additions 
to  the  franchise  agreement.  And  it  is 
inconsistent  with  other  areas  of  the 
act  where  the  "reasonableness"  stand- 
ard is  followed. 

For  Instance.  Mr.  President,  termina- 
tion or  nonrenewal  of  a  franchise  is 
permissible  upon  the  occurrence  of  a 
relevant  event,  categories  of  which  are 
delineated  in  the  act,  which  makes 
such  termination  or  nonrenewal  "rea- 
sonable." In  addition,  termination  or 
nonrenewal  is  allowed  where  the 
franchisee  fails  to  comply  with  any 
provision  of  the  franchise  which  is 


both  "reasonable"  and  of  "material 
significance."  And  the  act  allows  non- 
renewal where  the  franchisor  deter- 
mines, in  good  faith,  that  the  continu- 
ation of  the  relationship  would  be  un- 
economical despite  any  "reasonable" 
changes  or  additions  which  might  be 
made  to  the  agreement.  I  believe  the 
"fair  and  reasonable"  standard  will 
enable  changes  or  additions  to  be 
viewed  in  a  much  more  objective 
manner,  consistent  with  the  purposes 
and  other  provisions  of  the  act. 

Second,  the  legislation  clarifies  the 
definition  of  "franchise"  to  make  clear 
that  all  contracts  "economically  neces- 
sary to  the  operation  of  the  franchise" 
will  be  considered  part  of  the  fran- 
chise agreement,  so  that  the  termina- 
tion of  such  contracts  between  a 
franchisor  and  franchisee  which  are 
closely  related  to  the  operation  of  a 
retail  gasoline  facility  will  also  be  sub- 
ject to  the  PMPA.  In  this  light,  cancel- 
lation of  contracts  which  would  make 
the  operation  of  the  franchise  uneco- 
nomical for  the  franchisee  must  be 
done  in  accordance  with  the  permissi- 
ble grounds  under  the  act. 

Third,  Mr.  President,  the  legislation 
protects  franchisees  from  being  termi- 
nated in  situations  where  the  retail 
gasoline  facility  Is  operated  pursuant 
to  a  lease  negotiated  between  the 
franchisor  and  the  owner  of  the  prop- 
erty, and  the  franchisor  allows  the 
lease  to  expire.  Under  this  proposal,  if 
the  franchisor  intends  to  let  the  lease 
expire  and  the  franchisee  is  able  to  ne- 
gotiate its  own  lease  agreement  with 
the  owner  of  the  property,  then  the 
franchisee  may  continue  to  operate. 

Mr.  President,  I  believe  these 
changes  are  straightforward  and  nec- 
essary, and  will  go  a  long  way  toward 
assuring  that  the  PMPA  Is  being  Im- 
plemented as  initially  Intended.  I  urge 
my  colleagues  to  join  me  In  cosponsor- 
ing  this  measure  and  securing  its  swift 
passage.* 


By  Mr.  FORD: 
S.  422.  A  bill  to  require  the  Secre- 
tary of  Agriculture  and  the  Secretary 
of  Commerce  to  conduct  a  joint  study 
of  commodities  and  products  that  may 
be  produced  and  marketed  in  conjunc- 
tion with  the  production  of  tobacco;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

STUDY  OF  COMPLEMENTARY  COMMODITIES  AND 
PRODUCTS  OF  TOBACCO  PRODUCERS 

•  Mr.  FORD.  Mr.  President,  today  I 
am  reintroducing  legislation  to  require 
a  study  identifying  commodities  and 
agricultural  products  with  production 
and  marketing  requirements  comple- 
mentary to  those  of  tobacco.  Given 
the  cyclical,  labor-intensive  nature  of 
tobacco  production  and  marketing, 
such  a  study  would  be  helpful  in  dem- 
onstrating to  farmers  the  manner  in 
which  they  can  get  the  most  from 
their  resources. 


Tobacco  remains  the  mainstay  of 
Kentucky  agriculture.  It  Is  the  very 
nature  of  tobacco,  yielding  a  gross 
return  of  $3,500  per  acre,  that  has  en- 
abled Kentucky  agriculture  to  diversi- 
fy. Kentucky  ranks  12th  among  States 
in  com  production,  and  ranks  in  the 
top  20  in  the  production  of  soybeans, 
hay.  winter  wheat,  and  sorghum.  Its 
livestock  operations  are  equally  di- 
verse, ranking  12th  in  the  number  of 
cattle  and  calves  used  in  beef  and 
dairy  production,  and  14th  in  hog  pro- 
duction. 

There  are  99.000  farms  in  Kentucky, 
and  nearly  all  are  involved  in  some 
form  of  tobacco  production.  Despite 
the  appearance  of  diversity  in  Ken- 
tucky agriculture,  it  is  tobacco  that 
makes  up  20  percent  of  the  total  farm 
receipts  and  more  than  half  of  all  crop 
receipts,  all  on  just  over  l  percent  of 
the  farmed  land.  The  average  farm  In 
Kentucky  Is  just  about  146  acres,  com- 
pared to  the  national  average  of  over 
460  acres.  Kentucky  farms  are  small, 
family  operations.  The  average  farm 
in  Kentucky  will  raise  a  few  head  of 
cattle  and  some  grain  for  feed,  selling 
the  rest.  It  is  tobacco,  however,  which 
pays  the  bills,  allowing  a  Kentucky 
farmer  to  operate  on  a  unit  one-third 
the  size  of  the  national  average. 

I  am  bullish  on  tobacco.  I  know  of 
no  other  commodity  In  which  a  1 -per- 
cent loss  of  output  could  mean  545  lost 
jobs,  or  $19.4  million  in  lost  income. 
No  other  crop  of  which  I  am  aware  is 
so  labor  and  capital  intensive,  yet  re- 
quiring such  a  small  amount  of  tillable 
soil,  which  can  produce  such  great  re- 
turns to  Kentucky  farmers. 

However,  I  am  concerned  for  the 
crop.  The  overall  condition  of  agricul- 
ture is  such  that  extreme  pressure  has 
been  placed  on  this  commodity  to 
shoulder  the  whole  load  of  farm  prof- 
itability. Debt  to  asset  rations  have 
risen  dramatically  in  recent  years,  in 
large  part  because  of  falling  farmland 
values.  In  Kentucky,  the  average  value 
of  farm  land  and  buildings  has  de- 
clined more  than  25  percent  over  the 
past  6  years.  We  are  just  beginning  to 
stabilize.  Individual  farmers,  farm 
communities,  and  our  States  are  just 
beginning  to  rebound  from  declining 
farm  profitability. 

The  cries  for  help  ring  out  and,  all 
too  often,  the  reply  is  to  diversify  and 
reduce  your  debt  load.  However,  if  one 
farmer  tries  to  diversify,  it  usually  in- 
creases investment,  which  only  com- 
pounds debt  problems. 

Mr.  President,  today  I  am  introduc- 
ing a  bill  for  all  of  agriculture.  A 
broad-based  change  in  a  single  farm 
philosophy  will  not  solve  all  our  prob- 
lems. What  we  must  do  is  key  on  speci- 
alities, or  niche  farming,  and  find  a 
whole  range  of  alternatives  to  allow  a 
farmer  to  choose  what  Is  right  for  his 
or  her  own  operation.  The  bill  I  am  in- 
troducing today  will  focus  on  tobacco. 
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Allow  me  to  highlight  some  of  the 
practices  unique  to  the  tobacco  indus- 
try and  how  they  can  be  helpful  in 
promoting  complementary  products. 

LABOR 

The  average  farmer  will  spend  some 
35  cents  per  pound  in  outside  labor 
costs  to  produce  his  or  her  tobacco. 
One  of  the  objectives  of  this  bill 
should  be  to  identify  complementary 
production  practices  requiring  labor 
either  right  before  or  right  after  peak 
periods  in  tobacco  production.  Normal- 
ly, a  tobacco  farmer  must  hire  addi- 
tional temporary  labor  as  these  peak 
periods  arise.  Ideally,  complementary 
production  practices  would  allow  more 
full-time  labor,  improving  efficiency 
and  quality.  Quality  would  improve 
with  a  stable  labor  supply  so  that 
when  tobacco  work  was  called  for,  the 
supply  of  labor  would  be  there.  In  ad- 
dition, a  steady  labor  force  would  gen- 
erally take  more  pride  in  its  endeavors. 
A  5-cent-per-pound  reduction  in  labor 
costs  would  save  burley  farmers  over 
$23  mUlion  annually.  Labor  require- 
ments for  U.S.  burley  production  and 
time  of  year  called  for  are  as  follows: 
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Those  of  my  colleagues  unfamiliar 
with  tobacco  production  will  find  it  in- 
teresting to  note  that  each  acre  has 
about  8,000  plants,  each  handled  indi- 
vidually twice  before  transplanting 
and  several  more  times  each  before 
harvest,  at  which  time  bending, 
straightening,  and  spearing  the  plants 
on  1.300  sticks  is  required  before  plac- 
ing them  in  the  barn.  On  average,  an 
individual  farmer  will  bend  over  10.000 
times  in  harvesting  a  single  acre  of  to- 
bacco. I  believe  my  colleagues  can  ap- 
preciate the  skill  and  back-breaking 
labor  required  to  produce  this  com- 
modity. 

EQUIPMENT 

Surprisingly  enough,  a  farmer  can 
easily  have  $58,000  invested  in  equip- 
ment required  to  produce  just  1  acre 
of  tobacco.  Obviously,  finding  another 
use  for  this  equipment  will  lower  over- 
head costs  and  allow  the  farmer  the 
advantage  of  using  equipment  with 
which  he  or  she  is  already  familiar. 
The  study  should  examine  those  prac- 
tices for  which  use  of  some  of  the 
more  unique  types  of  tobacco  equip- 
ment is  suitable.  For  example,  the  to- 
bacco transplanter  is  used  but  a  few 
days  a  year,  yet  costs  $625.  These 
unique  machines  transplant  tender 
seedlings  produced  in  a  seedbed  into 


the  ground  in  a  row.  This  machine  is 
capable  of  transplanting  tomato 
plants,  tree  seedlings  and  any  other 
transplantable  items. 

A  special  unit  for  cultivating  close  to 
the  tobacco  plants,  removing  weeds, 
and  permeating  the  soil  is  required  for 
"sidedressing."  Sidedressers  are  used 
to  apply  fertilizer  and/or  nitrogen  di- 
rectly onto  the  plant  at  crucial  times 
in  the  growing  season  without  the 
wasted  expense  of  broadbase  applica- 
tion. The  total  cost  is  $1,600. 

BUILDINGS 

At  a  minimum,  a  two-bent,  four-tier 
bam  with  14  foot  eaves  is  required  for 
an  acre  of  tobacco.  A  bam  of  this  type 
will  easily  cost  $7,000,  but  is  used  only 
about  60  days  a  year.  Specialty  herbs 
and  spices  requiring  a  well-ventilated 
curing  area  would  be  ideal  for  the  use 
of  these  structures.  In  addition,  I  have 
heard  of  studies  to  adapt  these  struc- 
tures to  greenhouses.  I  also  know  of 
many  farmers  who  shelter  livestock, 
cure  our  famous  Kentucky  hams  or 
board  horses  in  other  months  for  addi- 
tional income.  The  study  should  focus 
on  other  uses  for  such  facilities  during 
low  demand  periods. 

CASH  FLOW 

I  pointed  out  that  seedbed  prepara- 
tion for  tobacco  begins  in  March. 
Many  farmers  may  not  market  their 
tobacco  until  January  or  February. 
Thus,  special  emphasis  should  be 
placed  in  the  study  on  identifying 
those  crops  which  can  provide  a  source 
of  income  during  the  year,  especially 
at  periods  of  peak  cash  requirements 
for  tobacco  such  as  cutting  and  hous- 
ing time,  which  requires  over  $300  per 
acre.  Providing  an  influx  of  cash  at 
crucial  times  of  the  year  could  easily 
save  the  farmer  some  2  cents  per 
pound  in  interest  on  operating  costs— 
or  $9  million  annually  in  the  eight 
State  burley  belt. 

MARKETING  STRUCTURE 

The  marketing  of  burley  tobacco 
begins  in  November  of  each  year  and 
runs  through  early  February.  Tobacco 
is  brought  to  warehouse  floors,  where 
it  is  displayed  under  countless  sky- 
lights. These  warehouses  are  generally 
located  in  populous  areas  and  have 
loading  and  unloading  facilities,  but 
are  usually  not  used  for  the  better 
part  of  the  year.  Currently,  there  are 
over  200  warehouses  in  74  separate 
markets  in  an  8  burley  State  area,  rep- 
resenting literally  millions  of  square 
feet  of  display,  receiving,  packaging, 
and  shipping  opportunities.  These 
markets  include  Louisville,  Lexington, 
Knoxville,  and  Covington.  I  have  long 
felt  that  these  facilities  could  well  be 
used  by  cooperatives,  or  for  direct 
marketing  outlets  of  farmer  goods  in 
major  areas. 

PROCESSING  FACILITIES 

Tobacco,  after  it  has  been  purchased 
by  a  manufacturer  or  dealer,  must  be 
processed    for   shipping   and   storage 


prior  to  use.  This  process,  commonly 
referred  to  as  "redrying,"  is  a  complex 
operation  requiring  large  numbers  of 
employees,  assembly  line  type  sorting 
and  use  of  high-pressure  steam.  Here 
again,  I  am  convinced  that  these  facili- 
ties, generally  used  no  more  than  6 
months  per  year,  are  adaptable  to 
other  uses,  especially  given  that  the 
peak  periods  are  during  the  winter 
months.  I  am  aware  of  a  farmer  coop- 
erative already  using  one  such  facility 
for  sorting  and  packaging  green  pep- 
pers. 

THE  STUDY 

The  bill  which  I  am  introducing 
today  calls  for  a  joint  study,  to  be  car- 
ried out  by  the  Department  of  Agricul- 
ture and  Commerce,  of  the  existing  in- 
frastructure of  tobacco,  from  seedbed 
to  sales  counter,  and  to  identify  poten- 
tial crops  that  are  complementary  to 
the  production  of  tobacco,  including 
its  cultivation  practices,  use  of  equip- 
ment and  know-how,  as  well  as  the 
marketing  structure  unique  to  tobac- 
co. The  USDA  should  be  a  part  of  this 
study  because  it  has  the  necessary  ex- 
pertise in  agricultural  production. 

The  Commerce  Department  is  in- 
cluded in  this  study  in  order  to  avoid 
one  of  the  most  serious  pitfalls  in 
American  agriculture— lack  of  market- 
ing expertise.  I  do  not  want  Kentucky 
farmers,  among  the  best  producers  in 
the  world,  to  spend  money  and  put 
forth  the  effort  of  producing  a  com- 
plementary crop  and  not  find  a 
market  for  that  commodity. 

The  Commerce  portion  of  the  study 
would  recommend  how  best  the 
States,  cooperative  markets,  and  indi- 
viduals can  promote,  sell,  and  distrib- 
ute the  identified  commodities.  Special 
emphasis  should  be  placed  on  the  ben- 
efits of  cooperative  organizations 
versus  corporations  or  subchapter  S 
corporations,  especially  as  it  relates  to 
acquiring  financing,  insurance,  and 
staff.  Strong  emphasis  should  also  be 
placed  on  the  hiring  of  recognized  con- 
sultants in  the  field. 

The  Commerce  Department  should 
identify  potential  markets,  by  segmen- 
tation—income, age,  buying  patterns, 
et  cetera.  The  method  of  purchase 
preferred  by  segment,  such  as  whether 
or  not  health  conscious  Americans 
spend  extra  time  to  purchase  fresher, 
locally  grown  foods  at  a  central  coop- 
erative location,  or  through  supermar- 
kets, should  be  addressed. 

Further,  the  Commerce  Department 
should  make  recommendations  on  the 
efficient  distribution  of  a  product;  the 
laws  of  interstate  and  intrastate  trans- 
portation and  any  licenses  required; 
how  best  to  sell  to  regional  supermar- 
ket chains;  packaging  required;  and 
how  best  to  distribute  to  other  identi- 
fied market  outlets. 

In  essence,  the  study  will  Identify 
the  existing  infrastructure  of  tobacco, 
both  in  marketing  and  production  and 


those  practices  and  commodities 
which  would  avail  themselves  of  that 
infrastructure.  Such  a  study  should 
result  in  the  determination  of  a  capa- 
ble marketing  plan  with  specific  sug- 
gestions to  the  State  agencies,  farm 
cooperatives,  and  extension  services. 
Included  in  the  plan  should  be  points 
of  reference  to  government  and  pri- 
vate programs  available  to  provide 
both  monetary  and  information  assist- 
ance. 

I  would  hope  the  study  would  not 
limit  itself  to  just  food  production.  We 
must  also  look  upon  nonfood  options, 
looking  at  fiber  and  resource  produc- 
tion for  such  uses  as  energy,  pharma- 
ceuticals, additives,  and  any  other  en- 
terprises outside  the  realm  of  tradi- 
tional food  production.  I  would  also 
hope  the  study  would  focus  on  those 
special  foods  finding  favor  m  our 
changing  diets,  and  on  changes  in  live- 
stock production  practices  to  cater  to 
the  restaurant  industry. 

The  purpose  of  this  study  is  twofold. 
First  and  foremost,  it  is  designed  to 
identify  sources  of  additional  income 
to  tobacco  producing  States.  Second, 
by  utilizing  the  existing  infrastructure 
of  tobacco,  production  costs  in  the 
crop  should  decline,  thus  increasing 
profits,  while  making  the  U.S.  produc- 
er more  competitive  in  the  world  mar- 
ketplace. 

I  recognize  the  large  scope  of  such  a 
study.  I  sun  also  aware  of  similar  stud- 
ies currently  underway  or  under  con- 
sideration. The  intention  of  this  bill  is 
to  provide  purpose  and  direction,  to 
serve  as  a  focal  point  for  all  studies.  I 
urge  my  colleagues  to  allow  this  bill  to 
be  given  proper  committee  hearings  to 
draw  together  all  the  leaders  in  their 
respective  fields,  to  coordinate  the  ac- 
tivities currently  underway,  and  to  ini- 
tiate further  thought  to  achieve  the 
results  I  have  outlined. 

In  closing,  let  me  say  that  the  tobac- 
co industry  has  been  a  blessing  to  my 
State  of  Kentucky,  and  will  continue 
to  be.  However,  strong  as  the  crop 
might  be,  it  cannot  save  the  farmer 
alone  during  these  times.  By  taking 
advantage  of  the  existing  knowledge 
and  know-how  of  tobacco,  I  am  con- 
vinced we  can  use  tobacco  to  grow  and 
profit  in  other  areas. 

I  urge  my  colleagues  and  members 
of  the  tobacco  community  to  join  me 
in  concentrating  our  efforts  on  this 
particular  measure.* 

By  Mr.  THURMOND: 
S.  424.  A  bill  to  provide  a  minimum 
monthly  annuity  for  the  surviving 
spouses  of  certain  deceased  members 
of  the  uniformed  services;  to  the  Com- 
mittee on  Armed  Services. 

FORGOTTEN  WIDOWS  AND  SURVIVORS  BENEFITS 
IMPROVEMENTS  ACT 

Mr.  THURMOND.  Mr.  President, 
today,  for  the  seventh  time,  I  am  in- 
troducing survivor  benefit  plan  [SBPl 
legislation  to  rectify  a  longstanding 


and  most  unfortunate  and  inequitable 
situation  involving  the  aged  widows  of 
certain  deceased  military  retirees.  My 
proposal  will  cost  less  than  half  as 
much  as  most  of  my  previous  propos- 
als. 

The  inequity  this  legislation  is  aimed 
at  correcting  involves  the  so-called  for- 
gotten widows.  These  are  the  widows 
of  military  retirees  who  died  prior  to 
establishment  of  the  survivor  benefit 
plan.  Also,  included  in  this  heading  is 
another  group  of  widows  of  retired 
military  personnel  who  died  without 
having  had  an  opportunity  to  convert 
over  from  the  previous  retired  service- 
man's family  protection  plan  to  the 
more  generous  survivor  benefit  plan. 

ORIGIN  OF  THE  INEQUITY 

Mr.  President,  a  full  understanding 
and  appreciation  of  how  the  inequity  I 
will  refer  to  came  about  requires  a 
review  of  the  two  principal  Govern- 
ment-sponsored benefit  plans  that 
have  been  available  to  military  person- 
nel for  the  protection  of  their  families 
in  their  postretirement  years. 

Prior  to  1972,  we  had  the  contingen- 
cy option  plan  [COP],  later  renamed 
the  retired  serviceman's  family  protec- 
tion plan  [RSFPP].  While  created 
with  good  intentions,  there  were  many 
problems  associated  with  this  pro- 
gram. First  of  all,  the  plan  was  simply 
not  a  bargain.  The  premiums  charged 
for  coverage  under  the  RSFPP  were 
excessively  high.  In  some  instances, 
the  premiums  were  2%  to  5  times  as 
great  as  those  charged  contemporary 
civilians  for  the  protection  coverage. 

The  high  cost  of  participating  in  the 
RSFPP  relative  to  the  level  of  benefits 
provided,  coupled  with  the  low  rates  of 
pay  received  by  the  military  at  the 
time,  resulted  in  a  poor  rate  of  partici- 
pation among  military  personnel.  It 
was  mainly  due  to  these  problems,  Mr. 
President,  that  we  abolished  the 
RSFPP  and  established  instead,  the 
current  survivor  benefit  plan  [SBPl. 
While  the  SBP  is  a  great  improvement 
over  its  predecessors,  there  remains 
today  an  inequity  that  dates  back  to 
the  creation  of  SBP. 

ESTABLISHEMENT  OF  SBP 

Mr.  President,  with  the  enactment 
of  Public  Law  92-425,  which  estab- 
lished the  SBP  on  September  21,  1972, 
both  active  and  retired  military  per- 
sormel  were  given  the  opportunity  to 
participate  in  the  new  SBP  Program. 
The  opportunity  to  participate  in  the 
SBP  was  afforded  retirees  whether  or 
not  they  had  formerly  participated  in 
the  RSFPP.  However,  this  opportunity 
was  extended  to  retirees  only,  and  was 
not  extended  to  the  widows  of  retirees 
who  died  prior  to  September  21,  1972. 
Thus  the  widows  of  retirees  who  had 
formerly  participated  in  the  RSFPP, 
as  well  as  the  widows  of  retirees  who 
could  not  afford  the  high  cost  of  the 
RSFPP  and,  therefore,  did  not  partici- 
pate in  it,  were  excluded  from  partici- 
pation in  the  SBP. 


While  it  is  true  that  there  was  an  18 
month  SBP  oi>en  enrollment  season  in 
1982-83,  whereby  both  RSFPP  and 
non-RSFPP,  or  living  retirees,  were 
given  an  opportunity  to  obtain  or  con- 
vert to  SBP  coverage,  the  opportunity 
was  again  limited  solely  to  living  retir- 
ees and  did  not  include  the  widows  of 
deceased  retirees. 

Quite  frankly,  Mr.  President,  I  be- 
lieve it  was  wrong  for  these  widows  to 
have  been  excluded  from  participating 
in  the  SBP  in  the  first  place,  and 
grossly  unfair  for  this  inequity  to  have 
been  allowed  to  continue  these  many 
years.  Except  for  the  fact  that  their 
husbands  passed  away  prior  to  Sep- 
tember 21,  1972,  these  widows  would  in 
all  likelihood  be  covered  by  the  SBP 
today. 

REMOVE  THE  INEQUITY 

While  there  is  no  way  to  make 
amends  for  the  years  these  widows 
have  endured  being  excluded  from 
coverage  of  SBP,  the  legislation  I  am 
introducing  would  begin  to  close  this 
unfortunate  chapter  in  the  history  of 
our  treatment  of  military  widows. 
Under  the  provisions  of  my  bill,  the 
forgotten  widows  group  would  be  af- 
forded the  long  awaited  and  overdue 
benefit  of  the  SBP. 

The  measure  I  am  introducing  would 
provide  an  SBP  annuity  at  the  mini- 
mum level  of  only  $165  per  month.  In 
addition,  the  bill  would  limit  offsets  in 
these  minimum  payments  and  would 
provide  for  these  benefits  to  be  in- 
creased in  the  future  through  cost-of- 
living  adjustments.  Still  this  annuity 
would  be  well  below  the  poverty  level. 

OVERCOME  PREVIOUS  OBJECTIONS 

Mr.  President,  in  the  past,  objections 
have  been  raised  regarding  the  cost  of 
my  proposals.  The  cost  of  this  new  ap- 
proach is  much  less  than  my  previous 
proposals.  However,  these  previous  ob- 
jections were  not  based  on  accurate  in- 
formation as  to  the  number  of  forgot- 
ten widows. 

For  example.  Department  of  De- 
fense [DOD]  estimates  of  several 
years  ago  put  the  number  of  forgotten 
widows  at  close  to  39,000.  Other  esti- 
mates in  recent  years  range  from  3,845 
to  24,288,  not  including  RSFPP  annu- 
itants. If  there  are  only  about  4,000  of 
these  widows,  my  measure  would  cost 
about  $8  million  annually.  In  addition, 
the  total  number  has  been  reduced  be- 
cause some  of  the  widows  are  now  cov- 
ered if  their  retired  husbands  died 
before  November  1953. 

The  Department  of  Defense  cannot 
provide  a  reliable  estimate.  This  is  be- 
cause the  only  source  of  calculation  is 
widows  who  have  defense  ID  cards, 
and  many  do  not  use,  or  renew  their 
ID  cards,  especially  those  living  great 
distances  from  military  hospitals. 

Fortunately,  with  implementation  of 
the  Defense  Enrollment  Eligibility 
Report  System  [DEERS],  which  is 
now  the  data  base  of  military  health 
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care,  a  more  accurate  assessment  of 
the  number  of  forgotten  widows  is 
available.  One  recent  estimate  by 
DEERS  projected  the  number  of  for- 
gotten widows  to  be  only  3,845.  This 
significantly  lowers  the  estimate  of 
the  projected  cost  of  providing  an  SBP 
annuity  to  these  widows. 

By  including  the  relatively  few 
RSFPP  widows  who  currently  receive 
small  annuities,  this  proposal  would 
avoid  creating  an  annuity  gap  between 
RSFPP  widows  and  the  forgotten 
widows  which  this  legislation  is  de- 
signed to  help.  In  so  doing,  a  major  ob- 
jection of  my  previous  forgotten 
widows  would  be  nominal,  since  this 
legislation  would  only  allow  a  nominal 
increase  in  these  widows'  current  an- 
nuity and  there  are  a  small  number  of 
them.  Also,  the  election  is  optional. 

The  main  reason  cost  has  been  sig- 
nificantly reduced  is  because  the  level 
of  benefits  offered  in  the  bill  are  dra- 
matically reduced  compared  to  previ- 
ous proposals.  Some  say  the  benefit 
level  is  now  much  too  low.  However,  as 
a  matter  of  equity,  it  would  provide 
the  minimum  optional  benefit  current- 
ly paid  to  beneficiaries  of  an  SBP  an- 
nuity. The  annuity  is  only  $1,980  per 
year,  but  the  proposal  contains  provi- 
sions to  preclude  offsets  and  provides 
for  cost-of-living  adjustments. 

Mr.  President,  I  am  mindful  of  the 
fact  that  the  cost  of  any  new  program 
is  a  grave  concern  for  all  Senators. 
This  is  particularly  true  in  a  time 
when  we  are  faced  with  massive 
budget  deficits  and  an  even  larger  out- 
standing national  debt.  However,  the 
national  debt  is  not  the  only  debt  this 
Nation  owes.  We  owe  a  debt  to  these 
forgotten  widows,  and  the  similarly 
situated  RSFPP  annuitants.  It  is  a 
debt  that  has  gone  unpaid  for  over  a 
decade. 

RAPID  DECLINING  COSTS 

In  addition,  what  I  am  proposing  is 
not  a  permanent  expansion  of  the 
SBP.  The  widows  I  have  been  talking 
about  are  not  young,  and  they  are  not 
getting  any  younger.  Their  number 
grows  smaller  with  each  passing  year. 
In  fact,  if  we  continue  to  let  this  prob- 
lem go  unaddressed  15  more  years,  it 
may  well  be  too  late.  By  the  year  2000, 
it  is  possible  that  many  of  these 
widows  will  no  longer  be  alive.  It  will 
be  too  late  for  the  Congress  to  correct 
a  gross  inequity.  Failure  to  act  would 
be  an  unconscionable  mark  on  the 
Congress  well  into  the  next  century. 

CIVIL  SERVICK  PRXCKUBRT 

Mr.  President,  I  think  there  are  two 
things  that  one  should  keep  in  mind 
during  consideration  of  this  legisla- 
tion. First,  my  proposal  is  not  without 
precedent.  In  1948,  when  the  Civil 
Service  survivor  benefit  plan  was  es- 
tablished, it,  too,  created  an  inequity 
very  «»ninitr  to  the  one  I  have  been 
talking  about  today.  However,  in  1958, 
10  years  later,  the  act  establishing  the 
plan  was  amended  and  made  retroac- 


tive to  include  all  pre-1948  widows.  It 
has  now  been  over  16  years  since  es- 
tablishment of  the  SBP  to  replace  the 
RSFPP  Program,  and  the  inequity  cre- 
ated then  remains  with  us  today. 

WIDOWS'  SACRiriCES 

The  second  factor  for  my  colleagues 
to  bew  in  mind  in  their  consideration 
of  this  measure  is  the  sacrifices  and 
hardships  these  widows  have  endured. 

Most  of  these  women  functioned  in 
traditional  family  roles  as  wife,  home- 
maker,  and  mother  in  the  context  of 
military  service.  During  long  periods, 
they  supported  the  military  work  of 
their  husbands,  while  also  contribut- 
ing to  the  economic  and  emotional 
well-being  of  the  family  imit. 

In  most  cases,  of  course,  the  service- 
men's inadequate  pay  and  transitory 
lifestyle  made  a  normal  home  and  sav- 
ings program  impossible. 

WIDOWS'  TRUST  IN  GOVERNlfENT  IlISPLACED 

Additionally,  few  military  widows 
were  aware  of  the  ramifications  of 
their  husbands'  deaths.  Survivor  bene- 
fits were  assumed  by  these  women 
who  trusted  that  the  military  would 
not  simply  lose  the  file  and  forget 
them  after  the  deaths  of  their  hus- 
bands. Their  blind  trust  was  mis- 
placed. In  many  cases,  upon  the  death 
of  the  serviceman,  all  monetary  bene- 
fits ceased. 

It  was  not  until  the  passage  of  the 
SBP  Program  that  it  became  mandato- 
ry under  law  that  the  spouse  be  noti- 
fied in  writing  if  the  serviceman  chose 
not  to  participate  in  the  SBP  Program. 

Mr.  President,  most  of  these  forgot- 
ten widows  are  very  elderly  women  of 
diminishing  means.  Some  of  them, 
whose  husbands  were  covered  by 
Social  Security  after  1957,  rely  solely 
on  that  source  of  income  for  their  sub- 
sistence. Those  whose  husbands  re- 
tired prior  to  1956  are  not  covered  by 
Social  Security  as  a  result  of  their  hus- 
band's military  earnings. 

VICTIMS  OP  MILITARY  SERVICE 

Mr.  President,  these  military  widows 
are  victims  of  long  periods  with  low 
pay,  and  many  find  themselves  today 
existing  in  poverty.  As  economic  cap- 
tives, their  current  problems  include 
dependence  on  welfare,  evictions  from 
apartments  as  buildings  are  converted 
to  condominiums,  skyrocketing  health 
care  costs,  and  unaffordable  nursing 
home  charges. 

These  women  are  generally  the 
widows  of  men  who  fought  in  World 
War  II  and  were  recalled  for  the 
Korean  war.  In  some  cases,  their  hus- 
bands served  in  Vietnam  as  well.  They 
served  during  a  time  when  military 
compensation  was  extraordinarily  low. 
Due  to  frequent  moves  or  remote  duty 
stations,  their  wives  could  seldom  find 
work  and  when  they  did,  it  was  at  low 
paying,  entry  level  wages. 

While  their  husbands  were  overseas, 
these  women  held  the  families  togeth- 
er. If  on  accompanied  tours,  they  es- 


tablished and  maintained  homes,  often 
under  primitive,  difficult  conditions. 

These  military  families  served  self- 
lessly  and  willingly  as  a  team  without 
regard  for  their  future.  Now,  in  their 
declining  years,  the  Nation  must  not 
desert  these  widows.  They  are  proud, 
self-reliant  women,  many  of  whom 
have  worked  into  their  seventies  and 
eighties  at  the  minimum  wage  to  sur- 
vive. 

Although  this  bill  will  not  begin  to 
provide  a  level  of  compensation  equal 
to  their  contribution  to  our  Nation,  it 
will  help.  One  hundred  sixty-five  dol- 
lars per  month  will  not  bring  a  widow 
living  alone  up  to  the  poverty  level.  As 
one  widow,  84  years  of  age  put  it,  "I 
am  living  on  less  than  $300  per  month. 
I  can  no  longer  work.  An  additional 
$165  would  be  a  Godsend.  It  will  help 
me  live  my  remaining  years  with  some 
degree  of  independence  and  dignity." 

Last  year  we  provided  an  increased 
annuity  for  a  limited  number  of  mili- 
tary widows  who  were  eligible  for  the 
Department  of  Defense  minimum 
income  widow  payment  and  whose 
husbands  died  prior  to  November  1, 
1953.  This  legislation  today  will  pro- 
vide a  benefit  for  the  remaining 
widows  whose  husbands  never  had  the 
opportunity  to  enroll  in  the  current 
survivor  benefit  plan. 

Mr.  President,  the  commonly  stated 
objection  to  including  pre-March  31, 
1974,  widows  because  servicemembers 
could  have  enrolled  in  earlier  plans 
suggests  that  the  older  plans  provided 
an  adequate  survivor  program.  This  is 
not  supported  by  the  facts.  The  par- 
ticipation rate  in  the  earliest  plan,  the 
contingency  option  plan  [COP]  en- 
acted in  1953,  was  about  11  percent  of 
those  eligible.  When  compared  with 
over  90  percent  participation  rate  in 
the  civil  service  survivor  plan,  it  is 
clear  that  the  program  was  a  failure. 
There  are  several  reasons  why  this 
plan  was  not  successful. 

GROSS  INEQUITY  IN  PREVIOUS  SBP'S 

Service  members  had  to  elect  to  par- 
ticipate prior  to  the  18th  year  of  serv- 
ice, 2  to  12  years  before  retirement. 
The  election  was  irrevocable  and  even 
if  the  spouse  predeceased  the  service 
member,  the  pay  reduction  continued. 
Can  you  imagine  any  company  selling 
an  insurance  policy  which  required  a 
lifetime  payment  of  premiums  even 
though  no  death  benefit  would  ever  be 
paid?  Yet  that  is  the  case  with  the  ear- 
lier survivor  benefit  programs. 

The  plans  offered  no  inflation  pro- 
tection, therefore,  their  future  worth 
could  not  be  determined. 

Member  participation  cost,  unlike 
the  Civil  Service  plan,  was  subject  to 
taxation  requiring  the  payment  of 
taxes  on  money  not  received. 

Again,  unlike  the  Civil  Service  plan, 
there  was  no  employer  contribution. 
As  a  result,  individual  participation 
costs  were  more  than  22  cents  per 


dollar  of  monthly  coverage.  The  re- 
tired serviceman's  family  protection 
plan  [RSFPP]  passed  in  1961,  along 
with  subsequent  changes,  resulted  in 
some  improvements  but  raised  the 
participation  cost  to  42.9  cents  per 
dollar  of  coverage.  Both  COP  and 
RSFPP  were  poorly  conceived  that  no 
more  than  15  percent  of  those  eligible 
ever  elected  to  participate.  If  offered 
by  a  private  insurer  today,  the  plans 
would  probably  be  against  the  law  in 
some  States. 

To  suggest  that  either  of  these  plans 
offered  service  members  viable  spouse 
protection  is  clearly  not  supported  by 
the  facts.  To  use  this  as  a  basis  for  ex- 
cluding military  widows  from  the  SBP 
Program  simply  continues  a  long- 
standing injustice. 

Mr.  President,  I  urge  my  colleagues 
to  cosponsor  this  badly  needed  legisla- 
tion, so  that  the  Nation  may  satisfy 
this  long  neglected  indebtedness  to 
these  courageous,  dedicated  women. 
Equity  demands  that  we  help  the  for- 
gotten military  widows. 

Over  the  past  15  years,  I  have  re- 
ceived many  hundreds  of  pleading  let- 
ters from  these  elderly  widows  from 
all  across  our  country.  Many  of  them 
are  barely  surviving.  Nevertheless, 
most,  I  am  proud  to  say,  have  man- 
aged to  keep  their  pride  and  dignity, 
even  in  poverty. 

Mr.  President,  it  is  time  to  give  the 
forgotten  widows  equitable  consider- 
ation. No  only  have  we  ignored  their 
plight  for  these  many  years,  but  we 
have  failed  to  acknowledge  their 
cause.  Understandably,  they  feel  re- 
jected, and  some  feel  bitter.  It  is  as  if 
our  Nation  has  turned  its  back  on 
their  courageous  husbands  who  gave 
20,  30,  and  in  some  cases  40  years  of 
the  most  productive  years  of  their 
lives  for  our  country.  We  must  now 
give  these  forgotten  widows  the  recog- 
nition and  compensation  they  deserve. 

RESTORE  FAITH 

Mr.  President,  the  passage  of  my  bill 
would  be  a  milestone  for  these  elderly 
widows  who,  in  support  of  their  hus- 
bands, gave  the  best  years  of  their 
lives  for  our  country. 

It  is  inconceivable  that  we  have  de- 
serted them  for  so  long,  and  it  is  high 
time  we  face  up  to  the  responsibilities 
we  owe  these  widows  and  restore  the 
faith  which  has  not  been  maintained 
for  our  military  conununity. 

I  urge  my  distinguished  colleagues 
to  act  favorably  and  with  compassion 
on  this  vital  legislation,  and  to  join  me 
in  working  for  its  early  enactment. 


By  Mr.  DOMENICI: 
S.  425.  A  bill  to  restore  the  tight 
sands  tax  credit  by  amending  the  In- 
ternal Revenue  Code  of  1986  to  clarify 
the  rules  concerning  the  nonconven- 
tional  fuels  credit  with  respect  to  gas 
produced  from  a  tight  formation,  and 
to   restore   the   application   of   such 


credit  to  the  alternative  minimum  tax; 
to  the  Committee  on  Finance. 

TIGHT  FORMATIONS  TAX  CREDIT  RESTORATION 
ACT 

•  Mr.  DOMENICI.  Mr.  President,  I 
rise  today  to  reintroduce  a  bill  I  intro- 
duced in  the  last  session  of  Congress. 
It  is  similar  to  S.  383,  which  I  intro- 
duced earlier  this  month  with  some 
technical  changes. 

This  legislation  would  reinstate  the 
tight-formations  tax  credit  for  Income 
tax  and  the  alternative  minimum  tax. 
This  credit  is  technically  referred  to  in 
the  Tax  Code  as  the  nonconventional 
fuels  credit.  This  Is  a  credit  that  en- 
courages natural  gas  producers  to  drill 
for  hard-to-get  natural  gas  found  In 
geological  formation  that  are  known 
as  "tight  formations."  Some  of  these 
are  tight  sands,  others  are  carbonate 
formations. 

We  need  to  reinstate  the  credit  be- 
cause, very  simply,  what  the  bold  print 
glveth,  the  fine  print  taketh  away. 

Every  member  of  this  body  knows 
that  the  Tax  Code  Is  a  very  complex 
law.  While  one  code  provision  may  es- 
tablish a  tax  incentive,  another  code 
provision  may  Inadvertently  take  that 
Incentive  away. 

In  the  area  of  natural  gas.  It  be- 
comes more  complicated  because  quali- 
fying for  the  tight-formations  credit 
requires  a  taxpayer  not  only  to  meet 
provisions  of  the  Tax  Code,  but  also  to 
comply  with  certain  Natural  Gas 
Policy  Act  requirements  as  well  as  to 
comply  with  FERC  orders  and  court 
interpretations  on  those  orders. 

Until  recently,  qualifying  for  the 
tight-formations  credit  was.  If  you  will 
pardon  me,  a  tight-rope  act.  But  It 
worked.  It  was  a  sound  Incentive. 

For  the  tight-formation  credit  to  be 
available,  the  Tax  Code  and  the  Natu- 
ral Gas  Policy  Act  had  to  be  consist- 
ently interpreted.  Unfortunately, 
recent  events  have  effectively  elimi- 
nated the  credit.  Congress  didn't 
change  the  law.  Rather,  an  order  by 
FERC  and  subsequent  Supreme  Court 
decision  produced  a  conflict. 

The  bill  I  am  Introducing  today 
would  straighten  out  the  unintended 
consequences. 

Section  29  of  the  Internal  Revenue 
Code  allows  a  tax  credit  for  noncon- 
ventional fuels,  such  as  tight-forma- 
tions, coal  seam  gas,  devonian  shale, 
provided  the  price  of  crude  oil  drops 
below  a  certain  level  and  provided  the 
gas  price  was  "regulated."  That  price 
level  was  reached  In  1984,  and  a  tax 
credit  of  52  cents  per  million  cubic  feet 
of  gas  was  provided. 

The  Federal  Energy  Regulatory 
Commission,  In  Its  dual-category  regu- 
lation rule,  provided  that  tight-sands, 
or  section  107,  gas  Is  automatically  de- 
regulated when  It  has  dual  classifica- 
tion with  another  NGPA  classifica- 
tion. Prior  to  this  ruling  the  producers 
were  entitled  to  choose  the  category 


they  wished  to  qualify  a  particular 
gas. 

If  a  producer  chose  a  "regulated" 
category,  it  was  entitled  to  the  tight- 
formation  credit.  If  It  chose  deregulat- 
ed," the  Tax  Code  did  not  provide  a 
credit. 

In  the  case  Martin  Exploration  Man- 
agement Co.  against  FERC,  the  U.S. 
Court  of  Appeals  for  the  10th  Circuit 
decided  that  FERC  had  misinterpret- 
ed the  statute,  that  producers  were 
clearly  presented  with  this  choice  of 
categories,  and  FEIRC  could  not  deny 
this  choice.  At  this  point  In  the  pro- 
ceedings the  tight-formations  credit 
was  still  In  tact. 

However,  the  Supreme  Court  dis- 
agreed and  reversed  this  order  last 
May  on  a  basis  other  than  the  tight- 
formations  credit.  The  opinion  dealt 
with  the  appropriate  interpretation  of 
the  Natural  Gas  Policy  Act. 

The  Court  In  essence  said:  "If  the 
gas  could  be  regulated  or  deregiilated, 
treat  It  as  deregulated."  The  opinion's 
policy  was  that  we  should  maximize 
deregulation.  The  Court  did  not  deal 
with  the  Tax  Code.  The  credit  wasn't 
an  Issue  before  the  Supreme  Court.  It 
wasn't  even  a  factor.  But,  as  a  result  of 
this  ruling,  the  credit  has  been  un- 
available since  January  1,  1985. 

Mr.  President,  the  FERCs  purport- 
ed deregulation  has  been  particularly 
harmful  to  the  gas  producers  in  New 
Mexico,  and  to  those  In  other  gas  pro- 
ducing States  that  depend  upon  this 
credit. 

As  you  win  recall,  the  original  pur- 
pose of  the  Nonconventional  Fuels 
Credit  was  to  serve  as  an  incentive  to 
drill  and  as  a  partial  compensation  to 
producers  that  drilled  expensive  tight- 
formation  wells.  In  the  event  of  a  price 
drop.  The  worst  case  scenario  has  hap- 
pened: The  price  drop  has  occurred 
and  the  tax  credit  was  abolished  by 
the  FERC  order. 

Mr.  President,  I  played  an  active  role 
in  passing  the  Natural  Gas  Policy  Act, 
and  I  am  very  familiar  with  the  legis- 
lative history  of  section  107. 

The  Intent  of  Congress  in  this  case 
was  clear.  The  Unconventional  Fuels 
Credit  provides  that  any  wells  drilled 
up  to  January  1,  1990,  would  be  eligi- 
ble for  the  credit  during  low  crude  oil 
price  periods  and  that  It  would  be  al- 
lowed until  January  1,  2001,  or  until 
the  prices  rose  to  the  former  levels. 

The  oil  and  gas  Industry  have  been 
facing  tremendous  difficulties  for  the 
past  4  years. 

We  thought  the  oU  Industry  had  hit 
bottom  In  1986,  but  It  continued  to  de- 
cline In  1987.  The  number  of  wells 
driUed  in  the  State  of  New  Mexico 
dropped  24  percent  from  1986  to  1987. 
During  that  same  time,  oil  production 
declined  4.5  percent  and  natiutil  gas 
prices  fell  12  percent. 

I  have  heard  from  many  producers 
In  my  State  who  have  explained  to  me 
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the  difficulties  they  are  facing  as  a 
result  of  the  low  natural  gas  prices. 
The  reinstatement  of  the  tight-forma- 
tions credit  would  help  avoid  prema- 
ture abandonment  of  many  New 
Mexico  natural  gas  wells. 

There  are  4.850  wells  throughout 
New  Mexico  that  produce  200  million 
mcf  per  month.  These  operators  have 
had  tremendous  difficulty  because  of  a 
commitment  made  in  the  legislation 
for  special  pricing  on  107  gas,  and  they 
have  had  to  adjust  to  the  substantially 
lower  prices  they  have  been  realizing 
in  recent  years.  I  am  told  the  most  in- 
fluential factors  in  deciding  to  contin- 
ue production  at  that  field  has  been 
the  tight-formations  credit. 

Several  producers  in  my  State  say 
they  will  be  unable  to  produce  without 
this  incentive,  one  they  had  relied 
upon.  Certainly,  they  will  not  be  able 
to  drill  the  remaining  wells. 

This  is  not  just  a  problem  in  New 
Mexico.  This  affects  tight-formations 
producers  in  Texas,  West  Virginia, 
Oklahoma,  and  Kansas,  as  well.  I  urge 
my  colleagues  to  act  quickly  to  correct 
this  grave  error. 

The  bill  I  am  introducing  is  very 
simple,  it  merely  reinstates  the  tight- 
formations  credit  for  income  tax  and 
the  alternative  minimum  tax,  notwith- 
standing the  FERC  order  and  the  Su- 
preme Court  case. 

I  have  said  on  many  occasions  on  the 
Senate  floor  that  the  United  States 
needs  to  reevaluate  its  energy  policy  to 
take  into  account  low  price  scenarios 
that  can  be  expected  for  the  next  5  to 
10  years.  Congress  needs  to  enact  addi- 
tional incentives  for  exploration  and 
development.  Congress  needs  to  inter- 
vene when  the  Supreme  Court  inad- 
vertently abolishes  an  incentive. 

Canada  has  already  put  into  place  a 
package  of  tax  incenti"es  to  combat 
low  price  scenarios.  Reinstating  the 
tight-formations  credit  doesn't  go  far 
enough.  It  doesn't  look  to  the  future, 
but  it  does  set  the  present  record 
straight. 

The  industry  desperately  needs  the 
credit.  Well  completions  went  from 
1,243  in  1986  to  938  in  1987,  the  lowest 
number  in  16  years.  Oil  production  fell 
from  75.7  million  to  72.3  million  bar- 
rels per  year,  and  the  average  field 
price  of  natural  gas  dropped  from 
$1.92  to  $1.69  per  thousand  cubic  feet. 

Depressed  oil  prices  are  harming 
much  of  the  Southwest.  New  Mexico 
ranlu  fourth  among  the  States  in  nat- 
lu^  gas  production  and  seventh  in 
crude  oil. 

Mr.  President,  about  1  out  of  every  3 
dollars  going  into  New  Mexico's  Gen- 
eral Fund  comes  from  oil  and  gas  re- 
lated taxes,  royalties,  and  permanent 
fund  earnings.  It  is  fair  to  say  the  pe- 
troleum industry  is  the  State's  No.  1 
taxpayer. 

Every  county  in  my  State  benefits 
from  assessments  on  the  oil  and  gas  in- 
dustry. Pour  of  the  33  counties  in  New 


Mexico  account  for  95  percent  of  all 
oil  and  gas  produced  in  the  State. 

The  State  revenues  derived  directly 
or  indirectly  from  oil  and  gas  sources 
totaled  $750.7  million  in  1987.  That 
was  only  a  1  percent  improvement 
over  the  1986  figure  of  $743.5  million, 
but  provided  an  extra  $7.2  million  for 
the  general  fund.  These  revenues  in- 
clude production  taxes.  State  and  Fed- 
eral royalties,  lease  sales,  rentals,  and 
earnings  from  two  State  permanent 
funds  financed  primarily  by  assess- 
ments on  oil  and  gas  production. 

In  the  1186-87  school  year,  educa- 
tion's share  Df  the  oil  and  gas  revenues 
in  New  M  .xico  amounted  to  about 
$404  million.  These  revenues  are  cru- 
cial to  the  public  schools,  colleges,  and 
other  educational  institutions  and 
agencies. 

I  have  included  these  statistics  to 
highlight  the  important  contribution 
the  oil  and  gas  industry  makes.  In  re- 
instating the  tight-sands  credit,  we  are 
acting  in  the  national  interest  because 
it  would  contribute  to  America's 
energy  independence.  We  are  also 
acting  in  the  various  States'  interest, 
because  the  oil  and  gas  industry  sup- 
ports many  vital  State  programs. 

I  hope  my  colleagues  will  support  re- 
instating the  tight-formations  credit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  a  short 
summary  of  the  bill,  and  a  list  of  des- 
ignated tight  formations  be  printed  in 
the  Record  following  my  remarks. 

Thank  you.  Mr.  President. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  425 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  referred  to  as  the  "Tight  For- 
mations Tax  Credit  Restoration  Act  of 
1989". 

SECTION  I.  RESTORE  NONCONVENTIONAL  FUELS 
CREDIT  TO  GAS  PRODUCED  FROM 
TIGHT  FORMATIONS. 

<a)  In  General.— Paragraph  (2)  of  section 
29(c)  of  the  Internal  Revenue  Code  of  1986 
(defining  qualified  fuels)  is  amended  to  read 
as  follows: 

(2)  Gas  from  geopressured  brine,  etc.— 
The  determination  of  whether  any  gas  is 
produced  from  geopressured  brine.  Devoni- 
an shale,  coal  seams,  or  a  tight  formation 
shall  be  made  in  accordance  with  section 
503  of  the  Natural  Gas  Policy  Act  of  1978.". 

(b)  Eftective  Date;  Special  Rule.— 

( 1 )  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1984. 

(2)  Waiver  op  statute  op  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  the  amendment  made  by  subsection  (a)  is 
barred  by  any  law  or  rule  of  law,  refund  or 
credit  of  such  overpayment  shall,  neverthe- 
less, be  made  or  allowed  if  claim  therefore  is 
filed  before  the  date  1  year  after  the  date  of 
the  enactment  of  this  Act. 


SEC.  2.  RESTORE  APPLICATION  OF  NONCONVEN- 
TIONAL FUELS  CREDIT  TO  ALTERNA- 
TIVE MINIMUM  TAX. 

(a)  In  General.— Paragraph  (5)  of  section 
29(b)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  limitations  and  adjustments)  is 
amended  to  read  as  follows: 

"(5)    Limitation    based    on    amount    of 

TAX.— 

"(A)  Liability  for  tax.— The  credit  allow- 
able under  subsection  (a)  for  any  taxable 
year  shall  not  exceed  the  excess  (if  any)  of— 

"(i)  the  sum  of— 

"(I)  the  taxpayer's  tentative  minimum  tax 
liability  under  section  55(b)  for  such  taxable 
year  determined  without  regard  to  this  sec- 
tion, plus 

••(II)  the  taxpayer's  regular  tax  liability 
for  such  taxable  year  (as  defined  in  section 
26(b)),  over 

••(ii)  the  sum  of  the  credits  allowable 
against  the  taxpayer's  regular  tax  liability 
under  subpart  A  and  sections  27  and  28. 

•'(B)  Application  of  the  credit.— Each  of 
the  following  amounts  shall  be  reduced  by 
the  full  amount  of  the  credit  determined 
under  subparagraph  (A): 

"(i)  the  taxpayer's  tentative  minimum  tax 
under  section  55(b)  for  the  taxable  year, 
and 

"(ii)  the  taxpayer's  regular  tax  liability  (as 
defined  in  section  26(b))  reduced  by  the  sum 
of  the  credits  allowable  under  subpart  A 
and  sections  27  and  28. 

If  the  amount  of  credit  determined  under 
subparagraph  (A)  exceeds  the  amount  de- 
scribed in  clause  (ii)  of  subparagraph  (B), 
then  the  excess  shall  be  deemed  to  be  the 
adjusted  net  minimum  tax  for  such  taxable 
year  for  purposes  of  section  53.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1986. 

Tight  Sands  Tax  Credit 

purpose 

Restore  NCF  credit  for  gas  produced  from 

a  tight  formation  by  clarifying  that   the 

treatment  of  such  gas  as  deregulated  gas 

does  not  disqualify  it  for  the  credit. 

current  law 
Tight  formation  gas  qualifies  for  the  NCF 
credit  only  where  its  price  is  regulated  and 
where  its  maximum  lawful  price  under  the 
Natural  Gas  Policy  Act  of  1978  is  at  least 
150  percent  of  the  applicable  price  under 
section  103  of  such  act.  When  certain  new 
gas  under  such  section  103  was  deregulated 
effective  January  1,  1985,  tight  formation 
gas  in  that  category  thus  fell  into  both  a 
regulated  and  deregulated  category.  The 
IRS  ruled  based  in  part  on  FERC  rulings 
that  such  dual  category  tight  gas  was  to  be 
treated  as  deregulated  gas  thus  disqualify- 
ing it  for  the  NCF  credit.  Subsequent  court 
decisions  ultimately  upheld  these  IRS  and 
FERC  rulings. 

OPERATION 

Deletes  the  regulated  price  requirement  of 
current  law  to  quality  tight  formation  gas 
for  the  NCF  credit. 

Applies  retroactively  to  taxable  yesLTs  be- 
ginning after  December  31,  1984  and  ex- 
tends the  statute  of  limitations  on  statute 
barred  refunds  to  one  year  after  date  of  en- 
actment. 

RATIONALE 

Encourages  higher  cost  tight  gas  produc- 
tion in  order  to  give  effect  to  the  Incentive 
enacted  in  1980  for  this  alternative  source 
of  gas  production.  Retroactivity  is  appropri- 
ate due  to  the  regulatory  confusion  and  con- 
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flicting  court  cases  that  ensued  after  the  de-    eludes  tight  gas,  under  the  Natural  Gas     Policy  Act  of  1978  and  FEKC  rules  thereun- 
regulation  of  certain  new  gas,   which   in-  der. 

SUMMARY  OF  DESIGNATED  TIGHT  FORMATIONS  AS  OF  DEC.  7, 1988 


UMI 


state                           Fomntioii(s),  portions  of  tiK  formation (s).  reseniars.  etc 

s? 

....  Jefferson,  Walker,  Tuscaloosa 

700 

Alaliama— 2... _ Hartselle  formation 

....  Walker,  Winston „ 

1700 

Artansas— 1 Attuckle „     

....  White _ __ . 

6400 

Oilorado— 1 Wattenbutg  i    „.     _„ „ 

....  Boulder,  Adams  Wet) ._ _ 

8000 

(Morado— 1  add J  Sand " .„     

...  Boulder,  Mams,  Larimer,  «Md _ 

tooo 

OKorado—1  amend Waltenlxirg  J  Sand _ _ 

....Weld _ „ _. 

8.000 

(>*)rado—l  amend  2_._ Watlentntt  J  Sand .  _..-    

...Weld 

8000 

t-naiii,^\  j,f^  J                  1  Sari 

Wrid 

8000 

(aorado-1  adit  ?  J  Sad 

..  AdMB _    „     ..         . 

8000 

Colorado— 2 Maioas  8 ^ 

...  (So  Blnco.  GarfieH _ 

347S 

Coforado — 3 Motnra            i, 

...  Cheyenne.  Kit  Carson.  Uncolo,  Logan.  PNips,  ^ttpiA.  Wslaqkii.  Tao. ._         .    . 

2  ISO 

Colorado— 4.._ Fort  Union 

Kd  Ham                             ...                 .                                            

4700 

Mesaverde 

...  Ho  BiMn 

7,200 
10  SN 

MancosB „.. 

Colorado— 5 Rollins.  Cozntle.  Coram 

Colorado— 5  add Lower  Utesaverde ., ,„.. 

...  Mesa _        _ _      

....  Mesa .. 

3'JSO 
38W 

Colorado— 6 Manujs  B _ 

RnBlMm 

2.S00 

Colorado— 7 ....  Dakota _. 

liPbla  AirtuMa                    

7.7SO 

Cotorado— 8 ™.    Sanastee  Dakota _.   

la  Plata  Arrlukita                          

7600 

Colorado— 9 Corcoran.  Cozatle _ _   

Mesa  Garfield        _ 

2.471 

Cnlnniti— 10                                  Honow                                                 

*«« 

4sn 

rnindir— 11                           MMffiR 

RnMMa  GafMd 

3J03 

Colorado— 12                            OamtM 

rdrfMi 

7,477 

QBBlk 

7,S77 

nnlnrxln— n                                     MMK  R 

M«Mm 

3S00 

DAiradn    11                              DMl 

.MmGaMd.. „ _       „ 

7705 

Cninrjn)— IS                            IMab 

6J93 
44S0 

riinii\i,^\(i                         snan 

HMd 

Colorado— 17 Mkimi* 

...Garfield              _ 

4475 

Colorado— H ..  DiMi           .  „ „      _ 

....  la  Plata,  Archelcta . 

la  Pljta  /iirtirtrta 

79S0 

TiitoJito— 15              Ile$aw* 

5J» 

Colorado-20 Upper  Klancos _ 

Colorado— 21 . Wasaldi . 

Rio  Blanco                              ... 

1100 

MM                                                                             

1767 

GirMl  Mrn  Ma  PHIiin  nmnm 

5,641 

Catade _ _...._ .„  . 

6869 

cnm 

7  069 

Colorado-23 _  B**!..-.. .„ 

Monim 

....Grt*,llBi ._ — 

2,815 
300S 

Colorado -21                           Ihsmiile 

ffinfltam 

6693 

Mmw 

949S 

CotoraOo-25 Codell ._. 

. ..  Adams,  BooMer,  Jefferson,  Larimer,  HMd „ _ 

7,000 

Cotorado— 26 „...  Dakota.Mota 

BaM*                                                                                       

9.100 

(;/A»jr4i_?7                                         Mmqk  B 

Urn  Bianfli                                                                                

3.000 

im 

Mradn— 78                            MMa 

i;aiMd  1^  V^y>*"> 

i^ 

HoniM .. ... 

S.iN 

nnlnf»1i,_M                                   1  Jiri                                              ,  , 

t^lailK  Arip^^ 

7.700 

Colorado— 30 _ PUJwiM „.„ _ 

Adams  Weld                                                              .  _      .     

8,SK 

Colorado— 31      ...              Mesnertie 

tmVmm                                                                                                   

7790 

Colorado-32 Upper  Mesaverde.   __   

Colorado-33 sSmn              

...  Mesa — 

....  BouMb,  WeU _ ..  _ 

BouMer  WeW                                                             .                -.       ....         .     . 

SCO 
4J00 

r^l.y,_7a                         ,      ^ggg^ 

4^ 

ri*ir>(l(,_1<,                                         1  Slit 

iiS 

rmnrxlfi— 1";  M                             |  fHl 

Xm 

C/.i<.,,K-%                              xtktt 

Mesa                                                      ... 

uoo 

Cotorado-37 „„„.    ...  IkRiM . .__ „ 

Colorado— 38 _ NMm 

....  Ho.  GirfUI..- -      - 

laincr  WMd                                                 _  . ... 

8.0S0 
3,000 

Colorado- 39 IMnn _    

....  Ijrimr,  Wrid _       ._.    .   - 

WiM                                                                  .       „.                    „.    .  .               . 

6.900 

Cok)r3do-39  add lUnn „    „. 

7.000 

Colorado-39  add  ? ..._    Nkhan 

..  HMId  .                      _   _   .          _.      .    _ 

7,000 

Colorado— 40 „.  NMnn _ .. 

Man  Redder  IMd                                

7.600 

Colorado— 40  add _ NDbn .   .„        

MmsiWUd  '                                                         ..    _              ._.      

7;soo 

Kenlucky— 1 Berea _     

lawmce                               , ,           ~         . 

1,400 

Kentucky- 2 Berea  Sandstone 

Pike                                                                               .  .   _ _          .       . 

2,400 

Kentucky— 3 Bit  Lime 

...  Karlan,  Lesate.  Lelchef,  Ptn» 

2,626 

2,325 

' 

3,255 

Louisiana— 1 MiidNpliia ._ 

Union                                                                      _ _ 

2,038 

Louisiana— 2 Haynesville.      ..                      ... 

fjmmr 

10.603 

Louisiana— 2  add Haynesville „ 

Bossier         ......    

10J60 

Louisiana— 2  add  2 Haynesville  Res  8    . 

Cbteme 

10,120 

Louisiana- 3 .„     ...  Cotton  Valley 

...  Bossier.  Caddo - - — 

....  Biemiille.  Bossie,  Caldwell,  CMnrae.  Desoto,  FmMn.  Caddo.  Jackson,  Unto.  NatcMoclies,  Qaadiila.  M  Hxr. 

Satne,  Tensas.  Umon.  Vernon.  Webster.  Akn.  Beauregard.  Catahoula.  Conconfa,  Grant  Lasak,  Madison.  Mottkoaa, 

WtoiL  RBiles.  Richland. 

...  lincnh,  C»ome 

. ..  CMeme,  Wriisler _ „    ,    — 

Wetsler                                         _                 ._.       .     ..     

8.590 

Louisiana-3  add —  Cotton  Valley  Sandstone.  Cgtloa  Vaikq  Dme^ _ 

Louisiana — 4 Gray  Sand.  Reservoir  K 

9.740 
12,840 

Loosona— 5 Sncfmcr  C  2ow ., 

Louisiana- 5  add _._  SMdaNV  C  ZtM 

11,290 
11.429 

De«Ai                                                                                        -    - 

5J)72 

Louisiana- 7 Hosston .        

Blemfe,  MdMoiAn  Rnl  Riw                                                                         

6.696 

Louisiana- 8 _„ Smaduwer  Formalm  (C^Sanl).    

ejnrih'  Dtniff  IM"~  l-rr^  (^K«>ti  IN«  'm^                                                      

11,2SS 

Louisiana— 9 Hosston  B  Zone .'. i 

flimvip' IMmf 

9.346 

Louisiana— 10 — lllid.Cockfie(d  Sand.  . 

a  laniry                                                                                           

10.705 

Mississippi— 1     Iln(i«  H(K<;tnn                                 

jgHetson'Dins         .   _ _ ._                   

14.350 

Mississippi— 2 ReaSaod 

Cliy                                                                           _.  .. 

9.420 

Mi^mrl— 1       Ciif^iee  iianinton  Plnantim 

Cjen  BjNrs                                                                                

650 

NePraslia- 1 Niolnra _. 

Chase,  Dewl  Dam  Hitchcock.  Kadi,  Incolo.  PHfcins.  Franliei.  Cteyene.  Girda _. 

2.450 

....  Oiise.  M,  Oinw.  Wkhcoct.  Ileidi,  Unooto,  Pertiins.  FroMer.  Chvene,  GirdH... 

2450 

Hn.  P4f^in>— 1     tostifvMinissmiai 

Lig 

13.250 

Ne«Me«»— 2 Moka „.      ... ... 

Ua 

12.200 

New  Meido>-2  add Mola. 

In 

12.200 

Nm  Hni»-1                               H^ 

Hm                                                                   -  .-.- 

3.650 

HraMrm— 1                        FnMMd 

Safi  kia«  Rio  iHtif 

2^100 

New  Meaco— { Detail 

San  tiian  Rin  Arnhi 

U50 

New  Meaio»-7...                    ndmdOills 

San  liian  Rm  Arria                                                        ,  „ 

3^00 

New  Mens— 8           .     .  .„  Moll. 

$^  kni*  1)^  in^n                                                                          

7JS0 

New  Mniii»— <l                         DM* 

Sai  tin 

67a 

New  Mtiico— 10 ChMO. . 

SviPmi                                                                                               

1.651 

NewMe»o-ll.._ „ t>MndCIMs 

....  Hk/Mbi _ .._ -..-. 

2^7 
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9m-l - 


(tWB 


.  Bws.  Siconl  Bra... 
.  krQ,  Second  BcM— 


QlMltlUQU  CJttJTUIUS. 

(SrHaTHoSi*  lS«^  iKtoon.  kfteson.  Lawmw,  KUtorant,  (teSiu,  Mop.  Monroe.  Mwgan.  Hustaijoni, 
M*  PWty  PiJSp,  Stirti,  Sunmit,  Tnmbufl,  Tuscar jmas,  Vinton.  WBhinglon.  Wayne 

Athm.  G*a.  llMr«ta«in,  Muskin|um,  PBTy.;;;^,^-^: 

AttaB,  Beknonl,  Map.  Monore,  Kofjan.  NoUe  «MM|ln 

.  Was«J 

Bb 

.  WisMi — 


PMB|talN— 4.. 


.  QMiMD-JBMS  SMR~... 

.  Ihdna  Gnm 

.  jtaUMO  Group 


.  OeO.  lodi  Hncn  FomoliM. 


.  Em,  Crmfan).  Menw,  (teanpi,  Wicioi 
.  ftfOt.  Westnanimt.  Mm.  kftenon.  kmlmt  . 
.  Fanlte,  Utelmonlart.  Mana,  JeltaRn,  Annstn>i(... 
.  aearMd.  Cambrii.  CMm.  Camenm,  Ek.. 


-l- 


UMI 


.  Ctnoi  Vain  SanMone 
iSartlM 


Rains.  KltaKl.  UpA*.  "to".  Haimon,  Gum,  L 

Panola.  Skdy.  Nacoiikdn.  Anfenon.  Fimtane.  Unestone.  Falls. 

Makson.  Walker.  Triniiy.  Houston.  Anjclina.  San  Aii(iBtine,  Salwe. 

Bastrop    

Oodielt.  Ednanb,  Sd*rter,  S«no».  Tore!,  Van  Vetife 

Tom  GiM.. 


Leon,  Robertson.  Milan.  Burleson,  Brams, 


1.600 

2.400 
14.100 

«.075 
11.500 

4.205 

3.000 

1.500 

2.500 

1.400 

1,100 

8.000 

8.970 

9.350 

12,150 
4.3S7 
5,250 
7,080 
8.262 
8.030 
7.125 
7.338 
7,125 
8,525 
8,120 
7,755 
13,261 
13,419 
11,746 
11,700 
13,900 
11,822 
12,599 
5,840 
10,950 
9,921 
9,430 
8,300 
8,150 
8,400 
13,825 
13,782 
13.042 
11.085 
9,750 
9.135 
11,181 
10,890 
10.890 
9,765 
7,815 
10,918 
2,400 
9,729 
9,250 
4,692 
9,350 
9,454 
9,975 
11,600 
6,100 
12,250 
9.350 
9.175 
7,225 
5.900 
8350 
8,110 
8,110 
8,218 
8,800 
8,400 
2,950 
7,050 
10,400 
1,850 
13,000 
11,994 
8,800 
8,585 
14,000 
9,160 
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state 


Fortnation(s).  portions  oi  llie  lormation(s).  reservoirs,  etc 


Counties  wtiere  tiflit  tormatm  delennnations  low  been  granted  ' 


Appronnule 
depttioltM 


Texas— 33 _ Devonian,  SIrawn,  Oelrital,. 

Ie«as— 34 :„... Pettit  Limestone 

leas— 35 Devoman.  fiisselman,  Montoya.. 

Texas— 36 Cook  r    " 


.  Craetalt,  Terreli 

.  Onotoc,  Leon,  Houston.. 


Te«as-37.. 

Texas— 38 

Texas-39 

Texas— 40 

Teias-40  add.... 

Teias-41 

Teias-42 

Utah-l 

Utah-2 

Utah-3 

UUh-4 ...... 


UMtrWelatoi  Sandstone. 

Aostin  Clui 

Burnett  Shale 

Strawn 


.  Grimes , 

.  Wise.  Denton.  Tarrant , 

.  Sutton.  Crockett,  SdHockir.. 


Sira*n  Crockett,  Val  Veide 

Witeox  10,200 Zapata 

Wilcoi  Reagan,  WUcoi  K  Middk,  Wm  Hone  C.  Wikw  Basil  Hone....  Duval.  McMullen.. 

Wasatch,  Mesaverde IWali 

Mancos  B . Uiiilali,  Giw).. 


DakoU... 


Utah-5..„. „ Dakota _ 

Utah— 7 „. Mancos  B - 

Virginia— 1 Berea  SandstoM 

Virginia— 2 ....; Little  Valley 

Virginia— 3 Injun-Weir .„.. 

Maxton 

Virginia — 4 Big  Lime 

West  Virginia— 1 RavencWI 

Iniun-Squaw,  Weir,  Berai .. 
West  Virginia- 1  add Princeton 

Rivendiff 

hiiu 


.  Ujntih.  Grwd. 
.  Uintah.  Grand 
.  Uintah,  Grand 

.Carton 


Dickenson.  Lee,  Scott,  Wise,  Russell,  BKhim,  TumhI.... 

.  Scon,  Washmgton.. 


.  Dickenson,  Lee,  Scott,  Woe,  Russell,  Budianan,  TmmI.. 


.  Didiemon,  Lee,  Scott,  Wise.  Russell.  TaMwell.. 


.  Fayette.  Rategh 


.  wKSvB,  HQmWR,  W]U"M{" 


r: 


West  Virginia-ll«2.. 


Mr.. 


.  Bmi,  CM.  taMika.  liMOk.  Lofan.  WniD,  Pulnm,  WtiiM.. 


West  Virgmia- 2 

West  Virginia-2  add.. 


Maxton.  Big  line.. 
Big  Lime 


CMl... 


n 


West  Virginia- 3 Riley-Benson  (in  the  Chemung  GnNp).... 

West  Virginia— 4 Berea,  Second  Berea 

Gordon , 

West  Virginia— 5 _ Maxton 

Little  Lime.. 


.  BakurrDoddriitee^'Giiiiieryi^^ 

.  Jackson,  Mason,  Wood _ 


.  Cby.  Bnifeii... 


Blue  Monday.. 


Wyoming—!.. 
Wyoming— 2.. 
Wyoming— 3.. 
Wyoming— 4.. 
Wyoming— 5.. 
Wyoming— 6... 


Big  Ume 
Keener.. 
Blghp 
Svw 


.  Qaii,  Bradn- 


Frontier  Formjtion 

Mesaverde 

Fort  Union  Formation.. 
Fox  His  Formation 


.  SMCiMlCr,  UMl,  tJMBi.. 

.  Sweetwater,  Carta 


.  duDKlR .. 


Frontier  Formation.. 
Bear  River  Formation.. 


Wyoming— 7 „ Frontier  Formation 

Wyomini— 8 _ Frontier  Formation 

Wyoming- 9 _ Frontier  Formation 

Wyoming— 10 ;._ Fronher  Formation 

Wyoming— 11 Lewis  Formation 


.  Carta 

.  SwwitiMlei,  Lincata.  SriMk.. 
.  Sweetaiater.  Uncoki.  SutMte 
.  Sweetwater.  Uncoki.  SutMle.. 
.  Sweehmatei 


Wyoming— 12 Nuggett  Formation 

Wilommg— 13 Lance  Formation 

MeeteetseFormatBn .... 

Mesaverde  Formation ... 

Wyoming— 14 Frontier  Formata 

Wyoming— 15 Muddy  Formation 

Dakota  Formata 

Lakota  Formata 

Wyoming— 16 Muddy  Formation 

Lakota  Formation 

Momson  Formation 

Sundance  Formation ... 

Wyoming— 17 Bear  Rwer  Formata.. 

Wyoming— 18 Turner  Formatkm 


.  Sweehnter,  Lincoln .. 

.  Sweetwater,  Carta... 

Carta. 


IMa 


.  hMM. 


Mml. 


.  Sweetwater.  Lincski,SalMk.. 
.  CampMI.  Converse 


I2.U? 

7«( 
lUH 
12.210 

i» 

un 

M.1H 
UH 

«JSS 
SJO 
tjIM 
6315 
US 
7.4H 
ifOI 
3JSI 

vm 
ijn 

\m 
vm 
\m 
im 

3JM 
4,27S 

i.m 

tl2S 
2.125 

van 

2.545 
LMl 
IJK 
U43 

\sa 

2.144 
2.1(1 
I.5M 
UM 

im 

2JM 
2.<» 
1350 
IJSO 
1JI5 
1,735 
IJ<5 
IJtS 
2,025 
11,120 
10.125 
U07 
7,412 

im 

lOJOO 
«,7» 
7.700 
tJOO 

OJOO 
7J00 
I1J90 
MIS 
14JIS 
1SJ96 
UOO 
»4J7 
0514 
U3) 
lOJOO 
20,020 
20,100 
20J00 


'  All.  or  only  a  porlion.  ol  each  county  has  been  designated  as  a  tight  formata  For  a  detaikd  descnpta  ot  the  aru  designated  as  a  tight  lormata.  reference  must  temadelomapson  file  wrditlie  Federal  Fnergy  Regulatory  Conmrssn 
or  the  applicgtile  jurisdictional  agency 


Affirmative  NGPA  tight  formation  locZZ  de- 
terminations (received  prior  to  Oct  1, 
1968) 

Number  of 

State:  loeUs 

Alabama 1 

Colorado 2,930 

Kentucky 88 

Louisiana „ . 911 

Mississippi 3 

New  Mexico 1.161 

New  York „ 3.378 

Ohio 21.749 

Oklahoma „ 43 

Pennsylvania 10,296 

Tennessee 35 

Texas 5.967 


Utah 286 

Virginia 604 

West  Virginia. 2.563 

Wyoming — 497 

Grand  total 50.512« 


By  Mr.  BENTSEN: 
S.  426.  A  bill  to  direct  the  Secretary 
of  State  to  construct,  operate,  and 
maintain  an  extension  of  the  Ameri- 
can Canal  at  El  Paso.  TX;  to  the  Com- 
mittee on  Environment  and  Public 
Works. 


RIO  GRANDE  AMERICAN  CANAL  EXTENSION  ACT 

•  Mr.  BENTSEN.  Mr.  President,  I  in- 
troduce today  the  Rio  Grande  Ameri- 
can Canal  Extension  Act  of  1989.  It  is 
a  bill  I  introduced  last  year.  This  bill 
would  allow  the  International  Bounda- 
ry and  Water  Commission  to  construct 
an  extension  of  the  Rio  Grande  Amer- 
ican Canal.  The  extension  would  lie 
wholly  within  the  United  States,  and 
it  would  enable  the  canal  to  continue 
to  provide  meaningful  assistance  to 
farmers  and  to  water  experts  in  the 
border   region.   Extending  the   canal 


.Jiam 


..  .^.^^ 
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would  result  in  the  following  benefits 
to  the  United  States: 

Recapture  of  12,000  to  22.000  acre 
feet  of  water  that  is  lost  to  seepage 
and  piracy  every  year; 

Create  badly  needed  jobs  in  the  area; 

Increase  environmental  and  health 
benefits  through  proper  use  and  regu- 
lation of  water; 

Serve  as  a  conveyance  channel  for 
water  to  the  city  of  El  Paso;  and 

Provide  optimal  control  over  water 
belonging  to  the  United  States  under  a 
1906  treaty  with  Mexico. 

In  sum,  Mr.  President,  this  bill  is 
helpful  in  many  important  respects. 
One  of  its  chief  purposes  is  to  avoid 
potentially  disruptive  international 
issues  that  might  arise  from  the  com- 
mingling of  United  States  and  Mexico 
waters  in  this  reach  of  the  Rio 
Grande.  That  issue  has  been  perennial 
down  in  the  border  area,  and  it  is  time 
for  us  to  solve  the  problem  once  and 
for  all. 

I  urge  my  colleagues  to  support  this 
needed  legislation.* 


propriate   that   the 
named  after  him.* 


headquarters   be 


UMI 


By  Mr.  MACK: 
S.  427.  A  bill  to  designate  the  Feder- 
al building  located  at  1801  Gulf  Breeze 
Parkway,  Gulf  Breeze,  FL,  as  the  "Bob 
Sikes  Visitor  Center";  to  the  Commit- 
tee on  Environment  and  Public  Works. 

BOB  SIKKS  VISrrOR  CENTER 

•  Mr.  MACK.  Mr.  President,  today  I 
am  introducing  legislation  which  will 
designate  the  new  headquarters  for 
the  Gulf  Islands  National  Seashore  lo- 
cated in  Gulf  Breeze,  FL.  as  the  "Bob 
Sikes  Visitor  Center"  in  honor  of  the 
former  Florida  Congressman  Robert 
L.F.  Sikes. 

Diuring  my  service  in  the  House  of 
Representatives  I  had  the  privilege  of 
getting  to  know  Congressman  Sikes.  In 
my  recent  travels  in  the  panhandle  of 
Florida  I  have  found  Bob's  name  to  be 
legendary.  He  is  truly  one  of  the  most 
highly  regarded  leaders  in  the  State  of 
Florida. 

Congressman  Sikes  was  known  for 
his  ability  to  balance  the  economic 
growth  and  development  in  the  Pensa- 
cola  region  with  the  protection  of  the 
area's  sensitive  natural  resources  and 
historic  landmarks.  His  efforts  to  es- 
tablish a  national  seashore  along  the 
northwest  Florida  and  Mississippi  gulf 
coast  yielded  one  of  only  two  specially 
designated  seashores  along  the  Gulf  of 
Mexico.  The  mainland  area  of  the 
IMU-k  features  spectacular  bayous, 
beaches  and  historic  military  forts  and 
the  Gulf  Islands  National  Seashore 
now  attracts  over  5  million  visitors  a 
year. 

The  new  facility  will  serve  as  the  ad- 
ministrative headquarters  for  the 
entire  park  and  will  have  a  visitor  in- 
formation center  and  a  theater.  Con- 
gressman Sikes'  contributions  in  bring- 
ing national  attention  to  Gulf  Islands 
National  Seashore  makes  it  most  ap- 


Mr. 
Mr. 
Mr. 
Mr. 


By  Mr.  WALLOP  (for  himself, 
Mr.  Cranston,  Mr.  Armstrong, 
Mr.  Dole,  Mr.  Simpson,  Mr. 
Baucus,  Mr.  Bond,  Mr.  Boren, 
Mr.  Boschwitz,  Mr.  Breaux, 
Mr.  Burdick,  Mr.  Burns,  Mr. 
Cochran,  Mr.  Conrad,  Mr. 
Chafee,  Mr.  D'Amato,  Mr. 
DeConcini,  Mr.  Dodd,  Mr.  Do- 
MENici.  Mr.  Fowler.  Mr.  Garn, 
Mr.  Glenn,  Mr.  Gramm,  Mr. 
Grassley,  Mr.  Hatch.  Mr.  Hat- 
field, Mr.  Heflin.  Mr.  Helms, 
Mr.  Humphrey,  Mr.  Inouye, 
Mr.  Kasten,  Mr.  Kerry,  Mr. 
Jeffords,  Mr.  Johnston, 
Lautenberg,  Mr.  Lott, 
LuGAR.  Mrs.  Mack, 
McCain,  Mr.  McConnell, 
Moynihan,  Mr.  Murkowski, 
Mr.  Nickles,  Mr.  Nunn,  Mr. 
Packwood,  Mr.  Pressler,  Mr. 
Rockefeller,  Mr.  Reid.  Mr. 
Roth.  Mr.  Shelby,  Mr.  Spec- 
ter. Mr.  Stevens.  Mr.  Symms. 
Mr.  Thurmond,  and  Mr. 
Wilson): 
S.  428.  A  bill  to  modernize  U.S.  circu- 
lating coin  designs,  of  which  one  re- 
verse will  have  a  theme  of  the  Bicen- 
tennial of  the  Constitution;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

COIN  REDESIGN  ACT 

•  Mr.  WALLOP.  Mr.  President,  today, 
I  am  pleased  to  join  with  my  colleague 
from  California.  Mr.  Cranston,  and  54 
other  Senators  in  reintroducing  legis- 
lation to  modernize  the  design  of  U.S. 
coins.  In  the  last  Congress,  we  were 
very  successful  in  moving  this  legisla- 
tion through  the  Senate;  67  Senators 
joined  in  sponsoring  the  bill.  This  leg- 
islation passed  as  a  freestanding  bill 
once,  and  as  an  amendment  to  other 
legislation  twice.  It  stalled  in  the 
House  of  Representatives,  but  we  are 
confident  that  it  will  succeed  in  the 
101st  Congress. 

There  were  200  cosponsors  of  the 
bill  in  the  House  last  year;  100  House 
Members  have  already  cosponsored 
the  House  bill  this  year.  In  addition, 
hearings  were  held  by  the  House 
Banking  Committee  last  September  on 
the  coin  redesign  bill.  So.  there  is  a 
great  deal  of  support  in  the  House  as 
well. 

This  is  a  very  simple  bill.  It  requires 
new  designs  on  the  reverse  sides  of  our 
five  circulating  coins,  the  cent  through 
the  half  dollar.  The  new  designs  are  to 
be  phased  in  over  6  years.  The  first 
design  will  mark  the  200th  anniversary 
of  the  Constitution.  The  other  designs 
on  the  reverse  sides  will  be  emblematic 
of  themes  from  the  Bill  of  Rights. 
After  2  years,  the  first  reverse 
changed  will  also  contain  a  theme 
from  the  BUI  of  Rights.  The  Presi- 
dents will  be  retained  on  the  obverse 
sides.    All    inscriptions.    "E    Pluribus 


Unum,"  the  "United  States  of  Amer- 
ica." "Liberty",  and  "In  God  We 
Trust."  will  be  retained  on  the  coins. 
The  size,  shape,  weight,  color,  and  me- 
tallic content  of  the  coins  will  remain 
the  same. 

The  concept  of  changing  coin  de- 
signs is  not  new.  Coin  designs  have 
been  changed  33  times  in  the  history 
of  our  coimtry.  The  design  change  we 
advocate  is  most  appropriate  at  this 
time  as  we  celebrate  the  bicentennial 
of  the  ratification  of  our  Constitution. 
It  also  recognizes  the  role  of  our  Bill 
of  Rights  in  preserving  freedom.  The 
coin  redesign  is  a  simple  reminder  of 
our  precious  liberties. 

There  is  also  a  useful  monetary  ben- 
efit from  the  coin  redesign.  It  will  pro- 
vide a  profit  to  the  Government.  In 
both  House  and  Senate  hearings  last 
year,  the  Congressional  Budget  Office, 
the  Office  of  Management  and 
Budget,  and  the  Treasury  testified 
that  this  bill  will  provide  a  profit  to 
the  Government.  It  is  quite  remarka- 
ble when  all  three  agencies  agree  on  a 
fiscal  matter,  and  even  more  noticea- 
ble when  they  predict  some  action  will 
actually  make  money. 

According  to  the  Treasury  estimate, 
the  extra  demand  for  these  new  coins 
from  collectors  and  souvenir  hunters 
wiU  yield  an  additional  $256  million  in 
seigniorage  during  the  initial  6-year 
phase  in  period.  Seigniorage  is  the 
profit  left  over  after  the  Government 
subtracts  its  manufacturing  costs  from 
the  value  of  the  coins  produced.  In  ad- 
dition, the  Treasury  estimates  an 
extra  $18  million  in  profit  on  special 
sets  sold  to  coin  collectors.  Because  of 
this  extra  revenue,  the  Government 
will  pay  approximately  $100  million 
less  in  interest  during  those  6  years  be- 
cause the  extra  revenue  means  less 
borrowing.  The  Treasury  will  not  have 
to  sell  as  many  bills,  bonds,  and  notes 
to  the  public  to  finance  Government 
debts.  The  sum  total  of  these  figures  is 
$374  million.  Subtract  from  this  sum 
the  $8.15  million  in  Treasury-estimat- 
ed extra  minting  charges.  The  net 
figure  is  $366  million  net  profit  to  the 
Government  without  increased  tax- 
ation. 

This  bill  makes  money  while  making 
money. 

The  legislation  is  very  popular 
among  the  10  million  coin  collectors  in 
the  United  States  who  are  most  likely 
to  notice  the  change.  Two  recent  polls 
by  the  two  leading  weekly  hobby  news- 
papers. Coin  World  and  Numismatic 
News  show  overwhelming  support. 

It  is  a  good  bill,  it  serves  a  useful 
purpose,  it  makes  money  for  the  U.S. 
Treasury.  I  hope  we  can  enact  this  leg- 
islation in  the  near  future.* 


By  Mr.  BOREN: 
S.  429.  A  bill  to  establish  a  National 
Foundation    for   Excellence    for    out- 
standing students  who  are  committed 


to  careers  in  teaching  in  public  educa- 
tion, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

national  foundation  for  EXCELLENCE  ACT 

•  Mr.  BOREN.  Mr.  President,  as  we 
begin  a  new  Congress  and  a  new  ad- 
ministration, one  committed  to  build- 
ing a  reputation  in  the  area  of  educa- 
tion for  this  Nation.  I  am  pleased  to 
rise  to  introduce  a  bill  to  give  a  re- 
newed support  to  the  field  of  teaching. 

I  truly  believe  that  the  bill  which  I 
am  introducing  today  deals  with  the 
single  most  important  challenge  facing 
this  generation  of  Americans:  the  criti- 
cal need  to  restore  excellence  to  our 
system  of  public  education. 

If  we  deal  successfully  with  every 
other  major  policy  area  facing  us  and 
fail  to  rebuild  our  educational  system, 
we  will  eventually  undermine  our 
progress  in  all  other  areas.  The  plain 
truth  is  that  a  nation  with  a  second  or 
third  rate  educational  system  will  ulti- 
mately be  in  the  second  or  third  rank 
of  nations. 

Our  public  education  system  is  the 
cornerstone  of  a  strong  and  vital 
democratic  system.  The  people  cannot 
fully  participate  in  a  society  if  they 
are  not  sufficiently  educated  about 
themselves,  their  own  past,  and  the 
nature  of  the  problems  which  they 
confront. 

Excellence  in  public  education  is 
fundamental  to  our  commitment  to 
equality  of  opportunity  without 
regard  to  race,  creed,  or  economic 
status.  If  we  allow  two  standards  of 
educational  opportunity  to  develop, 
excellence  in  private  schools  for  the 
affluent  and  mediocrity  in  public 
schools  for  the  masses,  we  will  soon 
find  that  we  live  in  a  country  in  which 
true  equality  of  opportunity  has 
ceased  to  exist. 

We  will  also  find  that  our  economic 
strength  and  our  ability  to  compete  in 
the  world  marketplace  will  continue  to 
erode  and  a  nation  that  loses  its  eco- 
nomic strength  will  soon  lose  its  politi- 
cal, diplomatic,  and  military  strength 
as  well. 

No  longer  can  we  pay  Americans  $10 
or  $20  an  hour  to  perform  tasks  re- 
quiring no  advanced  training  when 
people  in  other  parts  of  the  world  are 
willing  to  do  the  same  task  using  the 
same  machinery  or  the  same  assembly 
lines  for  far  less.  The  only  way  for  the 
United  States  to  retain  the  highest 
standard  of  living  in  the  world  in  a 
century  in  which  human  resource  de- 
velopment has  become  the  key  ele- 
ment is  to  have  the  best  educated 
work  force  in  the  world. 

We  are  learning  that  the  failure  of 
our  educational  system  to  adequately 
prepare  workers  can  greatly  increase 
the  cost  of  production  in  the  private 
sector  and  make  American  companies 
less  competitive.  Private  companies 
are  now  close  to  spending  roughly  as 
much  retraining  and  providing  remedi- 


al education  for  their  workers  as  we  as 
taxpayers  spend  educating  all  of  the 
children  in  the  Nation  in  elementary 
and  secondary  schools. 

The  key  to  rebuilding  our  education- 
al system  is  the  attraction  of  qualified 
young  people  into  the  teaching  profes- 
sion and  retention  of  the  best  teachers 
already  in  the  classroom.  Fine  physi- 
cal facilities  will  only  produce  medio- 
cre educational  experiences  if  they  are 
staffed  with  mediocre  teachers. 

As  more  and  more  career  options 
have  opened  to  young  people  and  espe- 
cially to  young  women  who  might 
have  considered  teaching  as  a  career 
in  the  last  generation,  and  as  the 
salary  gap  between  outstanding  mem- 
bers of  other  professions  and  our  very 
best  teachers  has  widened  even  fur- 
ther, we  have  begun  to  see  an  alarm- 
ing loss  of  our  best  and  brightest  men 
and  women  from  the  classroom. 

Recent  studies  have  shown  that  of 
those  in  college  who  plan  to  enter  the 
teaching  profession,  very  few,  only  2 
percent,  rank  in  the  top  quarter  of 
their  class  academically  while  over  50 
percent  come  from  the  bottom  quarter 
of  their  classes.  If  we  populate  our 
classrooms  with  teachers  for  the  next 
generation  who  do  not  even  measure 
up  to  the  average  level  of  academic 
performance,  the  result  will  be  disas- 
trous. 

There  is  no  single  solution  to  the 
problem  and  no  simple  way  to  attract 
a  fair  portion  of  the  best  and  brightest 
in  our  society  to  the  teaching  profes- 
sion and  keep  them  in  it.  Compensa- 
tion is  a  major  part  of  the  problem, 
and  the  failure  to  recognize  the  impor- 
tance of  teaching  and  grant  it  the 
community  status  which  it  deserves  is 
another. 

In  my  home  State,  through  the 
Oklahoma  Foundation  for  Excellence 
which  I  chair,  we  have  started  an 
annual  ceremony  carried  on  statewide 
television  in  which  the  business  and 
political  leaders  of  the  State  honor 
four  outstanding  public  school  and  col- 
lege educators  each  year  with  a  medal 
of  excellence  and  a  $5,000  prize.  Like- 
wise, 100  high  school  seniors  are  se- 
lected as  academic  all-staters  and  re- 
ceive $1,000  prizes. 

Symbols  are  important.  Through 
them  we  indicate  to  the  next  genera- 
tion what  it  really  means  to  be  suc- 
cessful. For  far  too  long  our  actions,  as 
opposed  to  our  words,  have  failed  to 
convey  upon  teaching  the  status 
which  it  deserves. 

How  do  we  break  the  cycle  of  tax- 
payers who  are  unwilling  to  raise 
teachers'  salaries  as  long  as  they  feel 
that  we  are  bringing  too  many  medio- 
cre people  into  the  profession?  A  part 
of  the  answer  Is  to  ask  taxpayers  to 
invest  in  what  they  know  is  an  excel- 
lent product.  That  is  what  this  bill 
seeks  to  do.  It  is  not  a  total  solution  to 
the  problem.  It  does  not  deal  with  the 
need  to  retain  good  teachers  already 


in  the  profession,  but  it  does  take  a 
step  in  the  right  direction  of  bringing 
more  of  our  most  talented  people  into 
teaching. 

When  I  was  Governor,  we  had  a 
shortage  of  doctors  in  rural  areas  and 
small  towns.  We  developed  a  Rural 
Medical  Scholarship  Program  under 
which  we  paid  the  full  educational 
cost  of  medical  students  who  promised 
to  practice  in  these  underserved  areas 
for  a  least  5  years  after  graduation  or 
be  forced  to  pay  back  all  of  the  educa- 
tional costs  plus  a  large  penalty  pay- 
ment. The  program  made  a  major  re- 
duction in  the  shortage  of  rural  medi- 
cal manpower. 

It  is  time  to  act  on  a  major  scale  to 
do  the  same  thing  for  the  teaching 
profession— on  a  national  scale.  This 
bUl  seeks  to  do  exactly  that.  It  bears 
the  title,  "The  National  Foundation 
for  Excellence  Act."  It  establishes  a 
national  foundation  ultimately  funded 
by  a  public  and  private  partnership  to 
fund  the  full  educational  costs  for  our 
very  best  students  who  desire  to  enter 
the  teaching  profession  in  public 
schools  for  up  to  6  years.  It  provides 
for  governance  by  a  board  of  distin- 
guished citizens  and  is  patterned  some- 
what after  the  Harry  S  Truman  Schol- 
arship Foundation  which  awards 
scholarships  to  students  interested  in 
careers  in  public  service. 

A  student,  to  apply  for  the  educa- 
tional package,  would  have  to  have 
tested  in  the  top  10  percent  of  the 
Scholastic  Aptitude  Test  or  the  Ameri- 
can College  Test;  must  have  graduated 
in  the  top  10  percent  from  high 
school;  must  maintain  a  3.2-gTade 
point  average  In  college;  and,  must 
commit  to  teaching  in  public  schools 
after  graduation. 

The  amount  of  available  financial 
aid  would  depend  on  the  student's  com- 
mitment to  teaching  postgraduation.  A 
ceiling  of  $20,000  would  be  available 
for  individuals  who  will  teach  for  a 
minimum  of  2  years:  $28,000  for  3 
years,  $36,000  for  4  years,  $50,000  for  5 
years,  and  $70,000  for  6  years. 

A  penalty  for  failing  to  teach  in 
public  schools  after  graduation  would 
be  the  principal  amount  of  the  schol- 
arship plus  interest  equal  to  the  T-bill 
rate  plus  20  percent. 

The  Foundation  would  be  funded  by 
a  permanent  endowment.  The  funding 
would  come  from  a  one-time  $200  mil- 
lion appropriation  and  an  additional 
$200  million  available  for  matching  to 
private  gifts,  for  a  period  of  5  years. 
Further,  $5  million  would  be  appropri- 
ated for  each  of  the  first  5  years  for 
administrative  and  operating  costs  of 
the  Board. 

I  would  envision  that  this  Founda- 
tion have  a  highly  visible  and  energet- 
ic board  chairman  and  membership, 
whose  job  would  be  to  actively  solicit 
private  and  corporate  contributions  to 
utilize  the  matching  funds  provisions 


2458 


CONGRESSIONAL  RECORD— SENATE 


February  22,  1989 


February  22,  1989 


CONGRESSIONAL  RECORD— SENATE 


2459 


of  the  legislation.  This  is  an  important 
element  not  only  for  the  practical 
need  of  private  funds,  but  for  the 
public  relations  vsdue  in  having  such 
an  effort  lead  on  a  Federal  level  with 
support  of  the  White  House  and  Con- 
gress. Incidentally,  such  a  Foundation 
could  serve  as  a  host  committee  for  an 
annual  meeting  to  recognize  outstand- 
ing teachers  nationally.  This  was  a 
campaign  proposal  of  our  new  Presi- 
dent and  an  idea  of  great  merit  recent- 
ly discussed  in  other  forums. 

The  goal  is  to  have  at  least  100  stu- 
dents per  State  participating  in  the 
program  and  States  could  enter  into 
agreements  with  the  Foundation  to 
help  pay  part  of  the  scholarship  in 
return  for  the  student's  agreement  to 
teach  in  that  State. 

The  Board  would  consist  of  15  mem- 
bers including  an  executive  director  as 
an  ex  officio,  nonvoting  member. 

EHeven  members  would  be  appointed 
by  the  President  with  the  advice  and 
consent  of  the  President— six  of  whom 
must  have  10  years  experience  in  edu- 
cation. Two  of  those  six  must  have 
been  classroom  teachers. 

Further,  two  would  be  appointed  by 
the  House— one  each  by  the  Speaker 
and  the  minority  leader— and  two  ap- 
pointed by  the  Senate.  One  each  by 
the  majority  leader  and  minority 
leader.  One  of  the  eleven  would  be 
designated  by  the  President  as  the 
chairman  of  the  board. 

If  we  fail  to  rebuild  our  system  of 
public  education  by  attracting  well 
qualified  people  into  the  profession, 
our  generation  will  justly  be  held  ac- 
countable for  placing  the  future  of  our 
Nation  in  perU.  This  bill  is  not  offered 
as  a  complete  answer  to  the  problem. 
It  is,  I  believe,  a  source  of  an  impor- 
tant constructive  step  that  should  be 
taken  as  soon  as  possible.  I  hope  for 
the  active  support  of  my  colleagues  in 
the  Senate  as  well  as  our  President. 

1  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  and  the  text  of  the 
bill  appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StnatARY  OP  Senator  Borem's  National 

FOONSATIOH  POR  EXCELLENCE  ACT 

The  bill  establishes  a  nationally  prestigi- 
ous board  whose  goal  is  to  administer  a 
scholarship  program  to  attract  &,  retain  aca- 
demically gifted  students  into  the  teaching 
profession  and  enhance  the  image  of  teach- 
ing. 

BOARD  OP  DIRECTORS 

15  Members  plus  an  Executive  Director  as 
exK>fficio.  non-voting  member. 

11  Members  Presidentially  appointed  with 
advice  &  consent  of  the  Senate,  6  must  have 
10  years  experience  in  education,  not  more 
than  3  of  whom  shall  be  of  the  same  politi- 
cal party.  At  least  2  of  the  6  must  have  had 
education  experience  as  classroom  teachers. 

2  Members  of  the  Senate  &  2  Members  of 
the  Hoxue— 1  each  appointed  by  the  respec- 
tive  Majority  Leader  and  Minority  Leader- 
ship of  each  House. 


SCHOLARSHIPS 

Eligibility:  College  individual  who  has 
graduated  from  secondary  school  In  the  top 
10%:  who  has  scored  in  the  top  10%  of  the 
American  College  Test  (ACT)  or  Scholastic 
Aptitude  Test  (SAT):  maintains  a  3.2  grade 
point  average  in  college;  AND  who  certifies 
he/she  will  enter  a  teaching  career  after 
graduation. 

Award:  Students  would  receive  up  to  a  full 
annual  scholarship  grant  to  be  used  for  tui- 
tion, fees,  and  housing  in  college,  so  long  as 
they  maintain  the  requirements  of  eligibil- 
ity. They  would  be  able  to  receive  the  grant 
for  a  maximum  of  4  undergraduate  years 
and/or  2  years  of  graduate  study  with  a 
total  cap  of  $70,000. 

Teaching  CommitmenL  Individual  must 
agree  to  teach  in  a  public  elementary  or  sec- 
ondary school  for  a  minimum  of  2  years  and 
maximum  requirement  of  6  years.  The  total 
amount  of  grants  would  determine  the 
teaching  commitment,  {e.g.  2  years  /  $20,000 
or  less;  3  years  /  $20,000  to  $28,000;  4  years  / 
$28,000  to  $36,000;  5  years  /  $36,000  to 
$50,000;  6  years  /  $50,000  to  $70,000. 

Penalty  Payback:  Those  not  completing 
the  program  would  pay  back  the  amount  of 
the  grants  plus  Interest  equal  to  T-bQl  rate 
plus  20  percent  to  accrue  when  found  in 
noncompliance. 

Exceptions  to  Payback:  Individuals  will 
not  be  found  to  be  in  violation  in  case  of  re- 
quired military  service;  disability  sworn  by  a 
physician  tuid  other  unusual  circumstances. 

STATE  PARTICIPATION 

States  are  encouraged  to  help  fund  part  of 
the  costs  of  the  program  through  a  partner- 
ship with  the  Foundation.  The  Board  of  Di- 
rectors would  have  the  discretion  to  make 
state/foundation  agreements  whereby  a 
state,  with  either  public  funds  or  private  do- 
nations could  share  Vii  or  more  of  the  cost, 
in  return,  requiring  participating  students 
to  commit  to  teaching  in  that  state. 

The  Board  would  be  directed  that  as 
funds  are  available,  it  is  the  intent  of  Con- 
gress that  both  aggregate  financial  disburse- 
ment and  number  of  scholarships,  should  be 
distributed  to  students  in  the  fifty  sUtes 
proportionally. 

PURDS 

$200  million  would  be  authorized  for  de- 
posit in  the  "National  Foundation  for  Excel- 
lence Fund"  to  be  Invested  by  the  Secretary 
of  the  Treasury. 

It  doesn't  have  to  be  "matched"  but  would 
be  authorized  to  receive  private  donations 
and  the  government  would  match  private 
donations  dollar  for  dollar  up  to  an  addi- 
tional $200  million  above  to  the  $200  million 
with  funds  contributed,  credited  to  the 
home  state  matching  fund  of  the  donor  if 
the  donor  desires. 

$5  million  would  be  authorized  to  be  ap- 
propriated for  operating  and  administrative 
expenses  with  any  excess  to  remain  In  the 
fund  for  endowment  for  5  fiscal  years  after 
which  time  the  Foundation  would  be  fully 
self-supporting. 

S.  429 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United    States   of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"National  Foundation  for  Excellence  Act". 

PURPOSE 

Sec.  2.  The  purpose  of  this  Act  is  to  estab- 
lish a  National  Foundation  for  Excellence  to 
carry  out  a  scholarship  program  for  out- 


standing students  who  are  committed  to  ca- 
reers in  teaching  in  public  education. 
definitions 
Sec.  3.  As  used  in  this  Act.  the  term— 

(1)  "Board"  means  the  Board  of  Directors 
of  the  National  Foundation  for  Excellence; 

(2)  "Foundation"  means  the  National 
Foundation  for  Excellence  established  pur- 
suant to  section  4(a); 

(3)  "fund"  means  the  National  Founda- 
tion for  Excellence  Fund  established  pursu- 
ant to  section  4(b); 

(4)  "institution  of  higher  education" 
means  any  such  institution  as  defined  by 
section  1201(a)  of  the  Higher  Education  Act 
of  1965; 

(5)  "State"  means  each  of  the  several 
SUtes.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  considered 
as  a  single  entity.  Guam,  the  Virgin  Islands. 
American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands;  and 

(6)  "Secretary  "  means  the  Secretary  of 
the  Treasury. 

ESTABLISHMENT  OP  THE  NATIONAL  FOUNDATION 
FOR  EXCELLENCE 

Sec.  4.  (a)  Establishment.— There  is  estab- 
lished, as  an  independent  establishment  of 
the  executive  branch  of  the  United  States 
Government,  the  National  Foundation  for 

li^y  pal  If^nOf* 

(b)  Board  of  Directors.— ( 1 )  The  Founda- 
tion shall  be  subject  to  the  supervision  and 
direction  of  a  Board  of  Directors.  The  Board 
shall  be  composed  of— 

(A)  11  members  to  be  appointed  by  the 
President,  one  of  whom  shall  serve  as  Chair- 
man, by  and  with  the  advice  and  consent  of 
the  Senate; 

(B)  2  members  of  the  Senate: 

(C)  2  members  of  the  House  of  Represent- 
atives; and 

(D)  the  Executive  Director  of  the  Founda- 
tion, who  shall  serve  ex  officio  as  a  member 
of  the  Board,  but  shall  not  be  eligible  to 
vote. 

(2)(A)  In  carrying  out  the  provisions  of 
paragraph  (1)(A).  the  President  shall  ap- 
point at  least  6  individuals  with  10  years  ex- 
perience as  educators,  not  more  than  3  of 
whom  shall  be  of  the  same  political  party. 
Two  of  the  six  individuals  must  have  been 
classroom  teachers. 

(B)  In  carrying  out  the  provisions  of  para- 
graph (1)(B).  the  Majority  Leader  of  the 
Senate  shall  appoint  1  member  of  the  Board 
and  the  Minority  Leader  shall  appoint  1 
member  of  the  Board. 

(C)  In  carrying  out  the  provisions  of  para- 
graph (1)(C).  the  Speaker  of  the  House 
shall  appoint  1  member  of  the  Board  and 
the  Minority  Leader  shall  appoint  1  member 
of  the  Board. 

(c)  Compensation  of  the  Board.— Mem- 
bers of  the  Board  shall  serve  without  pay. 
but  shall  be  entitled  to  reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  their 
duties. 

scholarships 

Sec.  5.  (a)  In  General.— The  Foundation  is 
authorized,  in  accordance  with  the  provi- 
sions of  this  Act.  to  award  scholarships  to 
outstanding  students  who  are  committed  to 
careers  in  teaching  in  public  education. 

(b)  Course  of  Study  Rtrix.- A  student 
awarded  a  scholarship  under  this  Act  may 
attend  any  institution  of  higher  education 
offering  courses  of  study,  training,  or  other 
educational  activities  designed  to  prepare  a 
recipient  for  a  career  in  teaching  in  public 
education  determined  pursuant  to  criteria 


established  by  the  Foundation  in  consulta- 
tion with  the  Secretary. 

(c)  Duration  of  Scholarship  Assist- 
ance.—Scholarship  assistance  under  this  Act 
shall  be  awarded  for  such  periods  as  the 
Foundation  may  prescribe  but  not  to  exceed 
4  academic  years.  In  the  case  of  graduate 
study,  scholarship  assistance  may  be  award- 
ed for  a  period  of  study  not  to  exceed  2  aca- 
demic years. 

eligibiuty  and  selection  of  foundation 
scholars 

Sec.  6.  (a)  Eugibility.— An  individual  is 
eligible  to  receive  Foundation  scholarships 
if  the  individual- 

(1)  ranks  in  the  top  10  percent  of  the 
graduating  class  of  the  secondary  school  of 
the  Individual; 

(2)  scores  in  the  top  10  percent  of  students 
taking  the  Scholastic  Aptitude  Test  or  the 
American  College  Test; 

(3)  maintains  a  3.2  grade  point  average  in 
an  institution  of  higher  education;  and 

(4)  enters  into  an  agreement  with  the 
Foundation,  pursuant  to  section  8(c),  that 
the  student  will  pursue  a  teaching  career 
after  graduation  from  an  Institution  of 
higher  education. 

(b)  Selection  of  Foundation  Scholars.— 
(1)  The  Foundation  is  authorized,  either  di- 
rectly or  by  contract,  to  provide  for  the  con- 
duct of  a  nationwide  competition  for  select- 
ing Foundation  scholars. 

(2)  The  Foundation  shall  adopt  selection 
procedures  which  assure  that  at  least  1 
Foundation  scholar  shall  be  selected  each 
year  from  each  State  in  which  there  are  at 
least  50  resident  applicants  who  meet  the 
minimum  criteria  established  by  the  Foun- 
dation. 

(3)  The  Board  shall  attempt  to  award 
scholarships  to  students  in  the  50  States 
proportionately,  on  the  relative  basis  of  the 
number  of  secondary  school  students  in  a 
State  compared  to  the  total  number  of  sec- 
ondary school  students  in  the  United  States. 

STIPENDS 

Sec.  7.  (a)  In  General.— Each  student 
awarded  a  scholarship  under  this  Act  shall 
receive  a  stipend  which  shall  not  exceed  the 
cost  of  attendance  to  such  student  at  the  in- 
stitution of  higher  education  for  tuition, 
fees,  books,  and  room  and  board.  Such  cost 
of  attendance  shall  be  adjusted  annually  to 
reflect  increases,  if  any.  in  the  Consumer 
Price  Index  for  All  Urban  Consumers,  pub- 
lished by  the  Bureau  of  Labor  Statistics. 

(b)  Limitation.— In  no  event  shall  the 
total  amount  of  scholarship  assistance 
awarded  to  any  recipient  exceed  $70,000. 

SCHOLARSHIP  CONDITIONS 

Sec.  8.  (a)  In  General.— A  student  award- 
ed a  scholarship  under  the  provisions  of  this 
Act  shall  continue  to  receive  the  payments 
provided  in  this  Act  only  during  such  peri- 
ods as  the  Foundation  finds  that  the  stu- 
dent is— 

(1)  maintaining  a  3.2  grade  point  average: 

(2)  maintaining  a  class  rank  in  the  top  10 
percent  of  the  class;  and 

(3)  devoting  full  time  to  study  or  research 
designed  to  prepare  the  student  for  a  career 
in  teaching  in  public  education  and  is  not 
otherwise  engaging  in  gainful  employment 
other  than  employment  approved  by  the 
Foundation  pursuant  to  regulation. 

(b)  Reports.— The  Foundation  is  author- 
ized to  require  reports  containing  such  in- 
formation in  such  form  and  to  be  filed  at 
such  times  as  the  Foundation  determines  to 
be  necessary  from  any  student  awarded  a 
scholarship  under  this  Act.  Each  such 
report  shall  be  accompanied  by  a  certificate 


from  any  appropriate  official  at  the  Institu- 
tion of  higher  education,  approved  by  the 
Foundation,  stating  that  such  student  is 
making  satisfactory  progress  in.  and  is  de- 
voting essentially  full  time  to.  study  or  re- 
search, except  as  otherwise  provided  in  sub- 
section (a). 

(c)  Student  Agreement.— ( 1 )  A  student 
awarded  a  scholarship  under  the  provisions 
of  this  Act  shall  enter  Into  an  agreement 
with  the  Foundation  to  teach  in  a  public  el- 
ementary or  secondary  school  for  the  period 
required  under  paragraph  (2). 

(2)  For  the  purpose  of  determining  the  du- 
ration of  the  teaching  commitment  required 
in  paragraph  (1).  the  following  schedule 
shall  apply: 

Total  Amount  of  Schol- 

anhip  Atoarded  Teaching 
Commitment 

$20,000  or  less 2  years 

$20,000  to  $28.000 3  years 

$28,000  to  $36.000 4  years 

36.000  to  $50.000 5  years 

$50,000  to  $70.000 6  years 

SCHOLARSHIP  REPAYMENT  PROVISIONS 

Sec.  9.  Each  Foundation  scholar  found  by 
the  Foundation  to  be  in  noncompliance  with 
the  provisions  of  this  Act  shall  be  required 
to  repay— 

(1)  the  total  amount  of  scholarships 
awarded  under  this  Act  plus  interest  equal 
to  the  sum  of  the  rate  of  Interest  of  91-day 
Treasury  bills  auctioned  for  the  3-month 
period  for  which  the  determination  of  non- 
compliance is  made: 

(2)  20  percent  of  the  total  amount  calcu- 
lated under  paragraph  ( 1 );  and 

(3)  where  applicable,  reasonable  collection 
fees. 

exceptions  to  repayment  PROVISIONS 

Sec.  10.  (a)  Deferral  During  Certain  Pe- 
riods.—A  Foundation  scholar  shall  not  he 
considered  to  be  in  violation  of  the  provi- 
sions of  this  Act  during  any  period  in  which 
the  Foundation  scholar— 

(1)  is  serving,  not  in  excess  of  3  years,  as  a 
member  of  the  armed  services  of  the  United 
SUtes; 

(2)  is  temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  3  years  as  es- 
tablished by  the  sworn  affidavit  of  a  quali- 
fied physician; 

(3)  is  unable  to  secure  employment  for  a 
period  not  to  exceed  12  months  by  reason  of 
the  care  required  by  a  spouse  who  is  dis- 
abled; 

(4)  is  seeking  and  unable  to  find  full-time 
employment  as  a  teacher  in  a  public  elemen- 
tary or  secondary  school  for  a  single  period 
not  to  exceed  12  months;  or 

(5)  satisfies  the  provisions  of  additional  re- 
payment exceptions  that  may  be  prescribed 
by  the  Secretary  in  regulations  issued  pur- 
suant to  this  Act. 

(b)  Forgiveness  if  Permanently  Totally 
Disabled.— A  Foundation  scholar  shall  be 
excused  from  repayment  of  any  scholarship 
assistance  received  under  this  Act  Lf  the  stu- 
dent becomes  permanently  totally  disabled 
as  established  by  the  sworn  affidavit  of  a 
qualified  physician. 

grants  to  states  for  foundation  SCHOLARS 

Sec.  11.  (a)  State  Grants  Authorized.— 
The  Foundation  is  authorized  to  make 
grants  to  States  to  pay  the  Federal  share  of 
scholarship  programs  conducted  by  the 
States  in  accordance  with  the  provisions  of 
this  Act. 

(b)  Appucation.- Each  State  desiring  to 
participate  in  the  scholarship  program  au- 
thorized by  this  section  shall  submit  an  ap- 


plication to  the  Foundation,  at  such  time.  In 
such  manner,  and  containing  or  accompa- 
nied by  such  information  as  the  Foundation 
may  reasonably  require.  Each  such  applica- 
tion shall  contain— 

(1)  assurances  that  the  State  will  conduct 
the  State  program  substantially  in  compli- 
ance with  this  Act: 

(2)  assurances  that  the  State  will  pay  the 
non-Federal  share  of  the  activities  for 
which  assistance  is  sought  from  non-Federal 
sources; 

(3)  a  description  of  any  additional  teach- 
ing commitment  to  which  a  student  may  be 
subject  upon  graduation  from  an  institution 
of  higher  education  under  the  State  pro- 
gram; and 

(4)  such  additional  assurances  as  the 
Foundation  determines  essential  to  ensure 
compliance  with  the  requirements  of  this 
Act. 

(c)  Federal  Share.— The  Federal  share  of 
the  cost  of  the  program  established  under 
this  section  shall  be  50  percent. 

NATIONAL  foundation  FOR  EXCELLENCE  FUND 

Sec.  12.  (a)  Establishment.— 

(1)  There  is  established  in  the  Treasury  of 
the  United  States  a  trust  fund  to  be  known 
as  the  National  Foundation  for  Excellence 
Trust  Fund. 

(2)  The  fund  shall  consist  of  amounts  ap- 
propriated to  it  by  section  16  of  this  Act. 
Amounts  raised  from  non-Federal  sources 
by  the  Foundation  shall  be  credited  to  and 
form  part  of  the  fund. 

(b)  Investment  AuTHORrrY.- It  shall  be 
the  duty  of  the  Secretary  to  invest  in  full 
amounts  appropriated  to  the  fund.  Such  in- 
vestments may  be  made  only  In  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  princi- 
pal and  Interest  by  the  United  SUtes.  For 
such  purpose,  such  obligations  may  be  ac- 
quired (1)  on  original  issue  at  the  issue 
price,  or  (2)  by  purchase  of  outstanding  obli- 
gations at  the  market  place.  The  purposes 
for  which  obligations  of  the  United  SUtes 
may  be  issued  under  the  Second  Liberty 
Bond  Act.  as  amended,  are  hereby  extended 
to  authorize  the  issuance  at  par  of  special 
obligations  exclusively  to  the  fund.  Such 
special  obligations  shall  bear  interest  at  a 
rate  equal  to  the  average  rate  of  Interest, 
computed  as  to  the  end  of  the  calendar 
month  next  preceding  the  date  of  such 
issue,  borne  by  all  markeUble  interest-bear- 
ing obligations  of  the  United  SUtes  then 
forming  a  part  of  the  public  debt;  except 
that  where  such  average  rate  is  not  a  multi- 
ple of  one-eighth  of  1  per  centum,  the  rate 
of  interest  of  such  special  obligations  shall 
be  the  multiple  of  one-eighth  of  1  per 
centum  next  lower  than  such  average  rate. 
Such  special  obligations  shall  be  Issued  only 
if  the  Secretary  determines  that  the  pur- 
chase of  other  interest-bearing  obligations 
of  the  United  SUtes.  or  of  obligations  guar- 
anteed as  to  both  principal  and  Interest  by 
the  United  SUtes  or  original  issue  or  at  the 
market  price,  is  not  in  the  public  interest. 

(c)  Sale  and  Redemption.- Any  obligation 
acquired  by  the  fund  (except  special  obliga- 
tions Issued  exclusively  to  the  fund)  may  be 
sold  by  the  Secretary  at  the  market  price, 
and  such  special  obligations  may  be  re- 
deemed at  par  plus  accrued  Interest. 

(d)  Interest  and  Proceeds.— The  interest 
on,  and  the  proceeds  from  the  sale  or  re- 
demption of.  any  obligations  held  in  the 
fund  shall  be  credited  to  and  form  a  part  of 
the  fund. 
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BXPXm>IT0ItES  FROM  THE  FUND 


Sec.  13.  (a)  Ih  Okkeral.— The  Secretary  is 
authorized  to  pay  to  the  Foundation  from 
the  interest  and  earnings  of  the  fund  such 
sums  as  the  Board  determines  are  necessary 
and  appropriate  to  enable  the  Foundation 
to  carry  out  the  provisions  of  the  Act. 

(b)  Attdft.— The  activities  of  the  Founda- 
tion under  this  Act  may  be  audited  by  the 
General  Accounting  Office  under  such  rules 
and  regiilations  as  may  be  prescribed  by  the 
Comptroller  General  of  the  United  States. 
The  representatives  of  the  General  Ac- 
counting Office  shall  have  access  to  all 
books,  accounts,  records,  reports,  and  files 
and  all  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  the  Foundation,  per- 
taining to  such  activities  as  necessary  to  fa- 
cilitate the  audit. 

AOMINISTRATIVK  PROVISIORS 

Sec.  14.  (a)  In  General.— In  order  to  carry 
out  the  provisions  of  this  Act,  the  Founda- 
tion is  authorized  to— 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  except  that  in 
no  case  shall  employees  other  than  the  Ex- 
ecutive Director  be  compensated  at  a  rate  to 
exceed  the  rate  provided  for  employees  in 
grade  15  of  the  General  Schedule  set  forth 
in  section  5332  of  title  5,  United  States 
Code: 

(2)  procure  temporary  and  intermittent 
services  of  experts  and  cor\sultants  as  are 
necessary  to  the  extent  authorized  by  sec- 
tion 3109  of  title  5.  United  States  Code,  but 
at  rates  not  to  exceed  the  rate  specified  at 
the  time  of  such  service  for  grade  GS-18  in 
section  5332  of  such  title: 

(3)  prescribe  such  regulations  as  it  deems 
necessary  governing  the  manner  in  which 
its  functions  shall  be  carried  out: 

(4)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without  con- 
dition or  restriction  other  than  it  be  used 
for  the  purposes  of  the  Foundation;  and  to 
use.  sell,  or  otherwise  dispose  of  such  prop- 
erty for  the  purpose  of  carrying  out  its 
functions: 

(5)  accept  and  utilize  the  services  of  volun- 
tary and  noncompensated  personnel  and  re- 
imburse them  for  travel  expenses,  including 
per  diem,  as  authorized  by  section  5703  of 
title  5,  United  SUtes  Code: 

(6)  enter  into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof,  to 
carry  out  the  provisions  of  this  Act,  and 
such  contracts  or  modifications  thereof 
may,  with  the  concurrence  of  two-thirds  of 
the  members  of  the  Board,  be  entered  into 
without  performance  or  other  bonds,  and 
without  regard  to  section  3709  of  the  Re- 
vised SUtutes,  as  amended  (41  U.S.C.  5): 

(7)  make  advances,  progress,  and  other 
payments  which  the  Board  deems  necessary 
under  this  Act  without  regard  to  the  provi- 
sions of  section  3648  of  the  Revised  Stat- 
utes, as  amended  (31  U.S.C.  3324); 

(8)  rent  office  space  in  the  District  of  Co- 
lumbia: and 

(9)  make  other  necessary  expenditures, 
(b)  Executive  Director.— ( 1 )  There  shall 

be  an  Elxecutive  Director  of  the  Foundation 
who  shall  be  appointed  by  the  Board.  The 
Executive  Director  shall  be  the  chief  execu- 
tive officer  of  the  Foundation  and  shall 
carry  out  the  functions  of  the  Foundation 
subject  to  the  supervision  and  direction  of 
the  Board.  The  Executive  Director  shall 
carry  out  such  other  functions  consistent 
with  the  provisions  of  this  Act  as  the  Board 
shall  delegate. 

(2)  The  Executive  Director  of  the  Founda- 
tion shall  be  compensated  at  the  rate  speci- 


fied for  employees  in  grade  18  of  the  Gener- 
al Schedule  set  forth  in  section  5332  of  title 
5,  United  States  Code. 

annual  report 
Sec.  15.  The  Board  shall  make  an  annual 
report  of  its  operations  under  this  Act  to 
the  Congress  not  later  than  April  1  of  each 
year.  Each  such  report  shall  include— 

(1)  an  analysis  of  the  administration  of 
the  Foundation: 

(2)  a  description  of  the  services  provided 
by  the  Foundation: 

(3)  a  statement  of  the  finances  of  the 
Foundation; 

(4)  a  description  of  the  plan  and  goals  of 
the  Foundation  for  disbursing  $500,000  per 
year  in  States  with  a  population  of  fewer 
than  2,000,000: 

(5)  a  description  of  the  plan  and  goals  of 
the  Foundation  for  disbursing  $1,000,000 
per  year  in  States  with  a  population  greater 
than  2,000.000;  and 

(6)  a  description  of  the  plan  and  goals  of 
the  Foundation  to  award  scholarships  to  at 
least  100  students  in  every  State. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  16.  (a)  In  General.— (1)  There  are  au- 
thorized to  be  appropriated  $200,000,000  to 
the  fund. 

(2)  There  are  authorized  to  be  appropri- 
ated $5,000,000  to  the  Foundation  for  each 
of  the  fiscal  years  1988  through  1993  for  op- 
erating and  administrative  expenses  with  re- 
maining monies  left  in  the  fund. 

(b)  Matching  Funds.— Subject  to  subsec- 
tion (c),  there  are  authorized  to  be  appropri- 
ated $200,000,000  to  the  fund  for  the  period 
beginning  October  1,  1988.  and  ending  Sep- 
tember 30,  1993. 

(c)  Availability.— The  amount  authorized 
pursuant  to  subsection  (b)  shall  be  available 
in  each  fiscal  year  in  an  amount  equal  to 
the  amount  raised  from  non-Federal  sources 
by  the  Foundation  in  each  such  fiscal  year.* 


By  Mr.  DASCHLE  (for  himself, 
Mr.  RiEGLE,  Mr.  Bradley,  Mr. 
Rockefeller,  Mr.  Matsunaga, 
Mr.    Chafee,    Mr.    Moynihan, 
Mr.      Danporth,       and      Mr. 
Simon): 
S.  430.  A  bill  to  amend  title  XIX  of 
tlie  Social  Security  Act  to  provide  cov- 
erage for  certain  outreach  activities 
undertaken  at  the  option  of  a  State 
for  the  purpose  of  identifying  preg- 
nant women  and  children  who  are  eli- 
gible for  medical  assistance  and  assist- 
ing them  in  applying  for  and  receiving 
such  assistance,   and   for  other  pur- 
poses; to  the  Committee  on  Finance. 

COVERAGE  OF  CERTAIN  OUTREACH  ACTIVITIES 
FOR  PREGNANT  WOMEN  AND  CHILDREN 

•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  to  introduce  the  Medicaid  En- 
rollment Improvement  Act  of  1989. 
This  bill  would  offer  States  financial 
incentives  to  seelc  out  Medicaid-eligi- 
ble  pregnant  women,  infants,  and  chil- 
dren, inform  them  of  the  benefits  of 
health  services  available  to  them,  and 
assist  them  in  enrolling  in  the  Medic- 
aid Program.  The  ultimate  goal  of  this 
measure  is  to  assure  that  each  and 
every  baby  bom  in  the  United  States 
has  the  best  chance  possible  of  surviv- 
ing and  living  a  healthy,  productive 
life. 


We  have  all  heard  the  dismal  facts 
and  figures  related  to  infant  mortality 
and  childhood  illnesses:  over  40,000  in- 
fants in  the  United  States  each  year 
do  not  live  to  celebrate  their  first 
birthday;  over  one-third  of  pregnant 
women  receive  little  or  no  prenatal 
care;  and  a  child  bom  in  Singapore, 
Hong  Kong,  Ireland,  Australia, 
Canada,  or  Japan  has  a  better  chance 
of  surviving  his  or  her  first  year  than 
a  child  bom  in  the  United  States. 

Put  simply,  too  many  infants  in  this 
country  are  bom  too  small,  too  many 
are  bom  premature,  and  too  many 
mothers  get  little  or  no  prenatal  care 
while  they  are  pregnant.  Unless  we  act 
to  reverse  this  situation,  in  the  next 
decade,  we  will  lose  more  American  in- 
fants than  we  have  lost  soldiers  in  all 
the  wars  we  have  fought  in  this  centu- 
ry. This  is  a  shameful  condition,  given 
our  wealth  and  advanced  medical  tech- 
nology. 

But  unlilce  most  other  social  prob- 
lems whose  solutions  have  baffled  pol- 
icymakers for  years,  we  luiow  the  key 
to  conquering  infant  mortality  and 
childhood  illness.  In  fact,  it  can  be 
summed  up  in  three  words:  preventive 
health  care. 

The  cost-effectiveness  and  positive 
results  of  preventive  care  are  indispu- 
table. A  single  baby  bom  with  low 
birthweight,  the  factor  most  common- 
ly associated  with  death  of  newborns, 
costs  society  between  $14,000  and 
$30,000,  and  the  lifetime  costs  of 
caring  for  these  infants  can  reach 
$400,000.  On  the  other  hand,  care  that 
might  prevent  the  low  birthweight 
condition  in  the  first  place  can  cost  as 
little  as  $400.  Overall,  every  $1  spent 
on  prenatal  care  for  high-risk  women 
saves  our  Nation  over  $3— an  impres- 
sive return  on  our  investment. 

Unfortunately,  the  barriers  poor 
pregnant  women  and  their  children 
face  in  pursuit  of  preventive  health 
care  services  are  monumental.  Recog- 
nizing these  barriers.  Congress  over 
the  last  several  years  has  enacted  a 
series  of  important  bills  that  have  ex- 
panded pregnant  women  and  chil- 
dren's sujcess  to  the  Medicaid  Program. 
I  am  also  encouraged  by  President 
Bush's  emphasis  on  the  health  status 
of  pregnant  women  and  children,  and 
his  proposals  to  expand  health  cover- 
age for  this  group.  I  applaud  these 
measures. 

However,  as  important  and  promis- 
ing as  these  initiatives  are,  they  are 
only  a  first  step.  For  a  simple  broaden- 
ing of  income  levels  does  not  guaran- 
tee that  women  will  take  advantage  of 
the  opportunity  to  receive  early  prena- 
tal care.  Nor  does  it  ensure  that  chil- 
dren will  seek  crucial  well-child  care 
checkups  that  prevent  future  illnesses. 

In  fact,  evidence  indicates  that 
States'  efforts  to  identify  and  enroll 
newly  eligible  children  and  pregnant 
women  have  not  kept  pace  with  eligi- 


bility expansions.  Without  changes  in 
the  administration  of  this  benefit  de- 
signed to  facilitate  enrollment  in  the 
program,  the  full  potential  of  expand- 
ed opportunities  will  never  be  met. 

One  reason  for  the  low  enrollment 
levels  in  the  Medicaid  program  among 
pregnant  women  and  children  is  that 
eligible  people  simply  are  not  aware 
that  they  are  entitled  to  Medicaid  ben- 
efits. Consequently,  they  often  delay 
seeking  medical  services  and  then 
needlessly  struggle  to  pay  for  services 
out-of-pocket  when  they  fall  ill. 

Lack  of  transportation  is  another 
problem;  many  applicants  cannot 
easily  get  a  ride  to  the  benefits  office. 
In  a  sparsely  populated,  rural  State 
like  South  Dakota,  this  problem  is  par- 
ticularly acute.  And  for  women  and 
children  who  are  eligible  for  Medicaid 
but  do  not  receive  AFDC,  there  is  no 
reason  to  go  to  the  county  welfare 
office  and  little  chance  of  encounter- 
ing eligibility  workers  at  all. 

These  barriers  to  application  have 
led  some  observers  to  conclude  that 
the  process  seems  to  be  set  up  to  deny 
people  benefits. 

These  problems  are  particularly 
acute  in  rural  America,  where  infant 
mortality  rates  have  been  consistently 
higher  than  in  urban  areas.  The  rural 
poor  often  fall  through  the  cracks  be- 
cause they  have  difficulty  connecting 
with  health  asssistance  programs 
often  designed  with  the  urban  poor  in 
mind.  This  point  was  confirmed  during 
a  recent  rural  health  care  tour  I  con- 
ducted in  my  home  State  of  South 
Dakota,  where  I  learned  that  over  one- 
fourth  of  babies  in  the  State  are  bom 
to  mothers  who  did  not  receive  any 
prenatal  care  during  the  first  trimes- 
ter of  their  pregnancy.  The  difficulty 
of  enrolling  in  the  Medicaid  program 
and  the  long  distances  one  must  travel 
to  apply  for  benefits  was  often  cited  as 
the  reason  for  not  obtaining  prenatal 
care. 

It  simply  defeats  efforts  to  boost 
peoples  access  to  health  care  if  we 
cannot  get  the  benefits  to  them.  That 
is  why  I  am  introducing  this  bill,  a 
measure  that  attempts  to  break  down 
some  of  the  barriers  to  enrollment  in 
t  he  Medicaid  program. 

My  bill  would  offer  States  a  75-per- 
cent Federal  matching  rate  to  engage 
in  efforts  designed  to  educate  women 
and  children  about  the  preventive 
health  services  available  to  them,  and 
help  them  to  apply  for  these  benefits. 

Numerous  studies  have  shown  that 
current  efforts  to  inform  women  and 
children  about  their  eligibility  for 
Medicaid  and  help  them  through  the 
application  process  are  sparse  and 
uneven.  My  bill  addresses  this  problem 
by  offering  an  enhanced  matching 
rate  to  States  that  "outstation"  eligi- 
bility workers  and  engage  in  outreach 
efforts. 

Outstationing  means  placing  eligibil- 
ity workers  outside  of  the  county  wel- 


fare office  and  in  locations  more  acces- 
sible to  Medicaid-eligible  patients- 
places  like  public  health  clinics,  court- 
houses, an(i  hospitals.  This  addresses 
one  key  weakness  in  the  eligibility 
process  by  moving  eligibility  workers  to 
sites  where  pregnant  women  and  their 
children  are  likely  to  go. 

Outreach  means  systematically  seek- 
ing out  eligible  children  and  expectant 
mothers  and  informing  them  of  the 
health  benefits  available  to  them. 
With  more  outreach  efforts,  we  can 
urge  eligible  people  to  get  into  the 
Medicaid  Program  before  problems  de- 
velop. 

Finally,  providing  a  higher  matching 
rate  gives  States  an  immediate  return 
for  their  enrollment  efforts.  Only  by 
encouraging  these  kinds  of  efforts  can 
we  hope  to  improve  our  record  in  the 
area  of  infant  mortality  and  morbidi- 
ty. 

I  believe  that  we  must  make  the 
health  and  well-being  of  mothers  and 
infants  a  national  priority  and  give 
them  the  public  attention  and  re- 
sources that  they  deserve.  After  all, 
maternity  and  infant  care  are  matters 
of  life  and  death. 

I  urge  my  colleagues  to  support  this 
innovative  approach  to  improving  the 
health  of  our  young  ones.* 


By  Mr.  NUNN  (for  himself,  Mr. 
Fowler,    Mr.     Kennedy,    Mr. 
HoLLiNGS.      Mr.      BiDEN.      Mr. 
Levin,  Mr.  Glenn,  Mr.  Simon, 
Mr.    Shelby,    Mr.    Matsunaga, 
Mr.   Pryor,   Mr.   Inouye,   Mr. 
Bentsen,  Mr.  Lautenberg,  Mr. 
Danforth,    Mr.    Graham,    Ms. 
MiKULSKi,  Mr.  Cranston,  Mr. 
DoDD,  Mr.  Sanford,  Mr.  John- 
ston,   Mr.    Metzenbaum,    Mr. 
Kerry,  Mr.  Gore,  Mr.  Kohl, 
Mr.  Specter,  Mr.  Harkin,  Mr. 
Wilson,  and  Mr.  Lieberman): 
S.  431.  A  bill  to  authorize  funding 
for  the  Martin  Luther  King,  Jr..  Fed- 
eral Holiday  Commission:  to  the  Com- 
mittee on  the  Judiciary. 

martin  LUTHER  KING,  JR.,  FEDERAL  HOLIDAY 
COMMISSION  EXTENSION  ACT 

•  Mr.  NUNN.  Mr.  President,  I  am  re- 
introducing, along  with  28  of  my  col- 
leagues, legislation  today  to  reauthor- 
ize and  to  provide  Federal  funds  for 
the  Martin  Luther  King.  Jr.,  Federal 
Holiday  Commission.  The  Commission 
was  established  in  1984  to  encourage 
appropriate  ceremonies  and  activities 
throughout  the  United  States  relating 
to  the  first  observance  of  the  Federal 
legal  holiday  honoring  Martin  Luther 
King,  Jr.  It  was  also  directed  to  pro- 
vide advice  and  assistance  to  Federal. 
State,  and  local  governments  and  to 
private  organizations  with  respect  to 
the  observance  of  the  holiday. 

The  Commission  was  reauthorized  in 
1986  and  is  due  to  expire  in  April  1989. 
The  bill  we  have  introduced  would 
extend  the  Commission  for  5  years. 


We  feel  that  this  legislation  will 
serve  an  important  service  for  our 
Nation.  The  celebration  of  Dr.  King's 
birthday  serves  as  a  time  for  Ameri- 
cans to  reflect  on  the  principles  of 
racial  equality  and  nonviolent  social 
change  espoused  by  Martin  Luther 
King,  Jr.  The  Commission  performs  a 
vital,  congressionally  recognized  serv- 
ice to  promote  the  teachings  of  Dr. 
King  by  coordinating  special  com- 
memorative events  in  the  50  States 
and  in  more  than  140  nations  around 
the  globe. 

The  Commission  has  been  instru- 
mental in  instructing  our  young 
people  on  the  importance  of  educa- 
tional excellence,  of  community  serv- 
ice, and  of  peace  and  justice  in  our 
contemporary  global  society.  In  the 
past  2  years,  significant  progress  has 
been  made  in  supporting  efforts  to  for- 
malize such  instruction  and  curricu- 
lum in  all  American  schools,  both 
public  and  private. 

The  Commission's  Education  Com- 
mittee has  responded  to  thousands  of 
requests  from  school  districts,  princi- 
pals and  classroom  teachers  for 
"Leam-a-bration"  packets  containing 
literature,  information,  and  bibliogra- 
phies on  Dr.  King  and  his  important 
philosophy  of  nonviolence.  Many  of 
these  schools,  both  public  and  private, 
have  conducted  special  "teach-ins" 
each  year  during  the  week  of  the  holi- 
day. 

There  are  also  other  Commissions 
that  receive  Federal  funds  to  carry  out 
their  programs.  They  include  the 
Christopher  Columbus  Quincentenary 
Jubilee  Commission,  the  Franklin 
Delano  Roosevelt  Memorial  Commis- 
sion, and  the  Commission  on  the  Bi- 
centennial of  the  United  States  Con- 
stitution to  name  a  few.  We  believe 
that  the  Martin  Luther  King,  Jr..  Fed- 
eral Holiday  Commission  is  also  de- 
serving of  Federal  funds  to  carry  out 
its  congressional  mandate  to  promote 
the  holiday  and  the  dream  of  Dr. 
King. 

The  Commission  has  been  successful 
in  carrying  out  its  mandate  as  set 
forth  by  Congress.  However,  it  is  now 
in  a  critical  stage  of  its  development 
and  needs  Federal  financial  support 
that  would  help  it  complete  its  impor- 
tant work.  Federal  assistance  would 
also  help  in  establishing  a  solid  base 
for  financial  support  from  the  private 
sector.  This  bill  would  authorize  an 
annual  appropriation  of  $300,000  for  5 
years  that  would  enable  the  Commis- 
sion and  its  committees  to  devote  their 
time  to  the  promotion  of  the  holiday 
and  the  dream  of  Dr.  King. 

Representative  Conyers  plans  to  re- 
introduce his  companion  measure  to 
this  bill  later  this  week.  We  both  hope 
the  Congress  can  enact  this  legislation 
prior  to  the  expiration  of  the  Commis- 
sion in  April.* 
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By  Mr.  ROCKEFELLER  (for 
himself  and  Mr.  Moyniham): 
S.  432.  A  bill  to  direct  the  Secretary 
of  Transportation  to  identify  scenic 
and  historic  roads  and  to  develop 
methods  of  designating,  promoting, 
protecting,  and  enhancing  roads  as 
scenic  and  historic  roads;  to  the  Com- 
mittee on  the  Environment  and  Public 
Works. 

SCENIC  BYWAYS  STUDY  ACT  OF  1»89 

•  Mr.  ROCKEFELLER.  Mr.  Presi- 
dent, today,  I  am  pleased  to  introduce 
the  National  Scenic  Byways  Study  Act 
of  1989.  This  measure  requires  the 
Secretary  of  Transportation  to  devel- 
op a  plan  for  a  National  Scenic 
Byways  Program  for  inclusion  in  the 
1991  highway  bill.  It  also  asks  the  Sec- 
retary of  Transportation,  in  coordina- 
tion with  other  Federal  agencies,  to 
examine  the  potential  benefits  of  a 
scenic  byways  system  on  our  Nation's 
travel  and  tourism  industry. 

A  1986  study  for  the  President's 
Commission  on  Americans  Outdoors 
found  that  almost  80  percent  of  Amer- 
ican adults  drive  for  pleasure  and  to 
sightsee.  Driving  for  pleasure  is  second 
in  popularity  only  to  walking  as  a  rec- 
reational pursuit  for  Americans.  Based 
on  its  findings,  the  President's  Com- 
mission recommended  creation  of  a  na- 
tional system  of  scenic  byways— the 
designation  of  existing  quiet  roads 
which  would  highlight  for  travelers 
the  aesthetic,  cultural,  and  historical 
values  of  an  area.  The  report  recom- 
mended that  State  and  local  govern- 
ments create  a  network  of  scenic 
byways  and  take  action  to  protect 
these  resources. 

Nearly  three  decades  ago,  the  United 
States  started  construction  of  our  vast 
Interstate  Highway  System.  Now 
these  transportation  routes  are  almost 
completed.  The  purpose  of  the  inter- 
states  was  to  allow  safe  and  rapid 
travel  between  two  points.  By  and 
large,  we  succeeded.  The  interstates 
are  quick  and  efficient— they  get  you 
where  you  need  to  go.  But  relatively 
few  segments  of  the  interstates  are 
scenic. 

Many  Americans  prefer  roads  that 
offer  a  variety  of  sights  and  experi- 
ences—rushing streams,  giant  moun- 
tains, peaceful  river  valleys,  unfet- 
tered wildlife,  small  towns  and  farms, 
and  unspoiled  rural  America.  These 
roads  are  what  I  would  like  to  see  des- 
ignated as  scenic  byways. 

Preserving  scenic  beauty  for  future 
generations  is  an  important  reason  for 
designating  and  protecting  our  scenic 
roads.  But  there's  a  huge  economic  in- 
centive as  well.  With  travel  and  tour- 
ism a  booming  segment  of  the  U.S. 
economy— tourism  is  America's  second 
largest  employer  and  third  largest 
retaU  industry— scenic  byways  are  in 
every  State's  best  financial  interest. 

Studies  show  that  our  population  is 
getting  older,  increasingly  urban— 80 
percent  live  in  urban  areas— and  are 


CONGRESSIONAL  RECORD— SENATE  February  22,  1989 

The  Kennedy,  Johnson,  Nixon,  and 
Reagan  administrations  all  issued 
recreation  reports  calling  for  a  nation- 
al system  of  scenic  byways.  Unfortu- 
nately, the  time  was  never  ripe  and 
there  were  always— and  still  will  be— 


choosing  3-day  weekends  instead  of 
entire  weeks  or  longer  for  their  vaca- 
tions. In  1987.  82  percent  of  summer 
vacation  travel  was  by  motor  vehicle. 
Yet  vacation  nights  away  from  home 
dropped  3  percent.  In  other  words,  the 
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trend  is  toward  shorter,  more  frequent 
vacation  travel  by  motor  vehicle. 

Scenic  roads  satisfy  the  urban  fami- 
ly's desire  to  see  rural  America.  A 
scenic  road  trip  provides  a  short  3-day 
vacation  for  the  working  family. 
Under  a  scenic  byways  program,  the 
roads  themselves  could  become  the 
destination.  For  example,  America's 
most  visited  national  park  is  the  Blue 
Ridge  Parkway,  with  some  23  million 
visitors  touring  this  scenic  road  annu- 
ally. 

Scenic  roads  abound  in  West  Virgin- 
ia and  the  rest  of  our  Nation.  For  in- 
stance, projects  currently  on  the  draw- 
ing board,  including  the  New  River 
Parkway  and  Coalways,  show  the  di- 
versity of  opportunities  that  scenic 
bjrways  present  in  my  State.  The  Na- 
tional Forest  Service  has  seized  on  this 
opportimity  by  starting  up  their  Na- 
tional Scenic  Byway  Program  and  I 
am  very  pleased  that  they  have  chosen 
West  Virginia's  Highland  Scenic  High- 
way in  the  Monongahela  Forest  for 
scenic  byway  status.  But  that's  just  a 
start.  There  are  many  scenic  roads  In 
West  Virginia  and  in  our  Nation  that 
are  largely  unknown  to  travelers. 

Only  about  30  States  have  recog- 
nized the  importance  of  scenic  byways 
by  establishing  official  scenic  road 
programs  or  enacting  legislation  to 
create  scenic  routes.  For  travelers  to 
know  and  take  advantage  of  scenic 
roads,  these  roads  must  be  publicized, 
marked,  preserved,  and  made  safe  and 
accessible. 

The  Intent  of  the  legislation  that 
I'm  introducing  today  is  to  lay  the 
groundwork  for  designating  a  National 
Scenic  Byways  Program  that  will  iden- 
tify, protect,  and  enhance  our  Nation's 
scenic  roads.  To  accomplish  this,  the 
bill  requests  that  the  Secretary  of 
Transportation  develop  a  long-range 
plan  for  a  scenic  byways  program.  In- 
cluding guidelines  and  criteria  for  des- 
ignating scenic  byways.  It  also  asks 
the  Secretary  to  prepare  a  nationwide 
inventory  of  scenic  roads  within  12 
months  of  passage  of  the  act.  Also  re- 
quested in  the  measure  is  a  study  of 
the  economic  impact  of  scenic  byways 
on  travel  and  tourism,  which  may  be 
undertaken  with  the  Secretary  of 
Commerce,  and  case  studies  of  those 
States  that  already  have  scenic 
byways  programs  in  place. 

This  scenic  byways  bill  has  the  sup- 
port of  a  broad  coalition  of  tourism, 
recreation,  environmental,  preserva- 
tion, and  transportation  organizations. 
A  companion  measure  will  be  intro- 
duced in  the  House  of  Representatives 
by  Congressman  James  Oberstar. 

Mr.  President,  a  National  Scenic 
Byways  Program  is  not  a  new  idea. 


competing  budgetary  and  policy  de- 
mands. However,  the  time  may  have 
arrived,  at  last,  for  a  scenic  byways 
program.  The  Interstate  System  is  vir- 
tually complete.  The  highway  bill  will 
be  revisited  in  1990.  And  maybe  most 
importantly,  there  is  a  broad-based  un- 
derstanding of  the  economic  benefits 
of  travel  and  tourism  to  the  States  and 
a  growing  recognition  that  a  system  of 
scenic  roads  can  attract  or  retain  wel- 
comed visitors. 

I  urge  my  colleagues  to  support  the 
Scenic  Byways  Study  Act  of  1989.  This 
bill  is  negligible  in  cost  but  is  a  critical 
first  step.* 


By  Mr.  ARMSTRONG,  along 
with  Mr.  BoscHWiTZ,  Mr.  Brad- 
ley, Mr.  Chafee,  Mr.  Coats, 
Mr.  Conrad.  Mr.  Dole,  Mr.  Do- 

MENICI,      Mr.      HOLLINGS,      Mr. 

Levin,  Mr.  Lugar,  Mr.  Moyni- 
HAN,  Mr.  NuNN,  Mr.  Thurmond, 
Mr.     Pell,     and     Mr.     Metz- 
enbaum: 
S.J.  Res.  62.  Joint  resolution  desig- 
nating May  1989  as  "National  Stroke 
Awareness  Month;"  to  the  Committee 
on  the  Judiciary. 

NATIONAL  STROKE  AWARENESS  MONTH 

•  Mr.  ARMSTRONG.  Mr.  President, 
this  year,  some  500,000-600,000  Ameri- 
cans will  have  a  stroke.  One-third  of 
those  afflicted  die  within  1  month;  of 
the  survivors,  two-thirds  will  suffer 
some  degree  of  permanent  disability. 

Today,  there  are  approximately  2-3 
million  persons  living  with  stroke  af- 
tereffects in  the  United  States.  Re- 
ports indicate  that  90  percent  of 
stroke  survivors  can  benefit  from  reha- 
bilitation therapy,  while  only  a  minor- 
ity of  them  receive  it.  Strokes  affect 
not  just  the  individual,  but  the  entire 
family,  because  the  family  unit  be- 
comes the  primary  caregiver  for  the 
survivor.  Worst  of  all,  strokes  are  the 
third  leading  cause  of  death  in  our 
country. 

To  help  reduce  the  risk  of  having  a 
stroke,  there  are  several  precautionary 
measures  we  can  take.  One  is  to  make 
Americans  more  aware  of  the  problem, 
symptoms,  and  risk  factors.  That  is 
the  reason  I  am  introducing  legislation 
declaring  the  month  of  May  1989,  as 
"National  Stroke  Awareness  Month."  I 
hope  my  colleagues  will  join  me  in  co- 
sponsoring  this  legislation. 

I  ask  unanimous  consent  to  print  the 
joint  resolution  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  stroke  is  the  third  leading  cause 
of  death  In  the  United  States; 

Whereas  stroke  is  the  leading  cause  of 
adult  disability  in  the  United  States; 

Whereas  stroke  is  a  distinct  disease  of  the 
brain  and  nervous  system,  causing  paralysis 
and  speech,  perceptual,  emotional,  and  cog- 
nitive impairment; 

Whereas  there  is  insufficient  public 
knowledge  of  stroke  prevention,  treatment, 
and  rehabilitation; 

Whereas  between  500,000  and  600,000 
Americans  are  affected  by  a  stroke  each 
year; 

Whereas  between  2.000.000  and  3.000.000 
American  stroke  survivors  have  not  fully  re- 
gained their  physical  and  mental  abilities 
and  remain  significantly  disabled; 

Whereas  stroke  is  a  sudden  catastrophe 
that  devastates  families  and  routinely  robs 
survivors  and  family  caregivers  of  the  most 
rewarding  years  of  their  lives; 

Whereas  stroke  costs  the  United  States 
between  $12  and  $13  billion  annually  in 
medical  treatment,  rehabilitation,  and  lost 
potential  economic  output; 

Whereas  the  National  Stroke  Associa- 
tion's mission  is  to  provide  the  means  to 
reduce  the  Incidence  and  effects  of  stroke 
through  public  and  professional  education, 
community  service,  and  research;  and 

Whereas  increased  national  awareness  of 
stroke  may  stimulate  greater  Interest,  con- 
cern, and  participation  b^  the  American 
people  and  may  lead  to  increased  research 
and  to  reducing  the  overall  impact  of  stroke 
in  the  United  States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  1989  is 
designated  as  "National  Stroke  Awareness 
Month"  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve such  month  with  appropriate  ceremo- 
nies and  activities.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Specter): 
S.J.  Res.  64.  Joint  resolution  to  des- 
ignate March  25,  1989,  as  "Greek  Inde- 
pendence Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy;"  to  the  Committee  on  the 
Judiciary. 

GREEK  INDEPENDENCE  DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  introduce  a  joint  resolution  to 
designate  March  25,  1989,  as  "Greek 
Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American 
Democracy."  The  resolution  also  asks 
the  President  to  Issue  a  proclamation 
calling  upon  the  people  of  the  United 
States  to  observe  the  designated  day 
with  appropriate  ceremonies  and  ac- 
tivities. 

This  resolution  is  identical  to  one 
that  Senator  Specter  and  I  introduced 
in  the  last  Congress,  Senate  Joint  Res- 
olution 346.  That  resolution,  which 
had  60  cosponsors,  was  approved 
unanimously  by  the  Senate.  Unfortu- 
nately, the  House  of  Representatives 
did  not  act  on  the  companion  resolu- 
tion so  it  did  not  become  law.  That  is 


why  we  are  reintroducing  the  resolu- 
tion today  in  the  Senate.  The  compan- 
ion will  also  be  reintroduced  in  the 
House  of  Representatives. 

March  25,  1989,  marks  the  168th  an- 
niversary of  the  beginning  of  the  revo- 
lution which  freed  the  Greek  people 
from  the  Ottoman  Empire.  It  is  fitting 
that  we  celebrate  this  day  together 
with  Greece  in  order  to  reaffirm  the 
common  democratic  heritage  of  Amer- 
icans and  Greeks. 

The  ancient  Greeks  forged  the  very 
notion  of  democracy,  placing  the  ulti- 
mate power  to  govern  in  the  people. 
As  Aristotle  said: 

If  liberty  and  equality,  as  is  thought  by 
some,  are  chiefly  to  be  found  in  democracy, 
they  will  best  be  attained  when  all  persons 
alike  share  in  the  government  to  the 
utmost. 

Because  the  concept  of  democracy 
was  bom  in  the  age  of  the  ancient 
Greeks,  all  Americans,  whether  or  not 
of  Greek  ancestry,  are  kinsmen  of  a 
kind  to  the  ancient  Greeks.  America's 
Founding  Fathers  drew  heavily  upon 
the  political  and  philosophical  experi- 
ence of  ancient  Greece  in  forming  our 
Government.  For  that  contribution 
alone,  we  owe  a  heavy  debt  to  the 
Greeks. 

The  common  heritage  which  we 
share  has  forged  a  close  bond  between 
Greece  and  the  United  States,  and  be- 
tween our  peoples.  And  it  is  reflected 
in  the  numerous  contributions  made 
by  present-day  Greek  Americans  in 
New  Jersey  and  across  the  country  to 
our  American  culture. 

I  ask  imanimous  consent  that  the 
names  of  the  Senators  that  cospon- 
sored  this  resolution  in  the  last  Con- 
gress be  printed  in  the  Record.  I  urge 
my  colleagues  to  support  this  resolu- 
tion as  a  tribute  to  these  contribu- 
tions, past  and  present,  which  have 
greatly  enriched  American  life. 

There  being  no  objection,  the  list 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
CospoNSORS  OF  Senate  Joint  Resolution 

346  Designating  March  25,  1989  as  Greek 

Independence  Day 

Democrats:  Senators  Lautenberg.  Kerry, 
Sarbanes.  Rockefeller.  Stennis.  Burdick. 
DeConcini,  Moynihan.  Conrad,  Levin, 
Dixon,  Daschle,  Pell,  Bradley,  Riegle.  Mel- 
cher,  Reid,  Mikulski,  Nunn,  Bentsen.  Metz- 
enbaum.  Gore,  Leahy.  Wirth,  Pryor,  Mitch- 
ell, Simon,  Blden,  Sasser,  Adams,  Heflln, 
Matsunaga,  Kennedy,  Graham,  and  Chiles. 

Republicans:  Senators  Specter.  D'Amato. 
Roth.  Dole,  Weicker,  Pressler.  Cochran, 
Lugar.  Hatch,  Stafford,  Chafee.  Thurmond. 
Humphrey,  McClure,  Boschwitz,  Trible, 
Wilson,  Murkowski,  Simpson,  Durenberger. 
Heinz,  Gam.  Kassebaum.  Nickles.  and 
Grassley.* 


ADDITIONAL  COSPONSORS 

S.  7 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  7.  a  bill  to  amend  the  Federal  Elec- 


tion Campaign  Act  of  1971  to  further 
restrict  contributions  to  candidates  by 
multicandidate  political  committees, 
require  full  disclosure  of  attempts  to 
influence  Federal  elections  through 
"soft  money"  and  independent  ex- 
penditures, correct  inequities  resulting 
from  personal  financing  of  campaigns, 
strengthen  the  role  of  political  parties, 
and  contain  the  cost  of  political  cam- 
paigns. 

S.  S3 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from 
Idaho  [Mr.  McClure]  were  added  as 
cosponsors  of  S.  32,  a  bill  to  establish 
constitutional  procedures  for  the  im- 
position of  the  sentence  of  death,  and 
for  other  purposes. 

S.  35 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  35,  a  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1987 
to  improve  the  enterprise  zone  devel- 
opment program,  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  provide 
tax  incentives  for  investments  in  en- 
terprises zones,  and  for  other  pur- 
poses. 

S.  69 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Kansas 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  69,  a  bill  entitled  the  Posse  Com- 
itatus  Improvement  Act  of  1989. 

S.  75 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Utah 
[Mr.  Garn]  were  added  as  cosponsors 
of  S.  75,  a  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
hibit the  use  of  compulsory  union  dues 
for  political  purposes. 

S.  82 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms].  the  Senator  from  Kentucky 
[Mr.  McConnell],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
Kentucky  [Mr.  Ford],  the  Senator 
from  Hawaii  [Mr.  Inouye],  and  the 
Senator  from  Alabama  [Mr.  Heflin] 
were  added  as  cosponsors  of  S.  82.  a 
bill  to  recognize  the  organization 
known  as  the  82d  Airborne  Division 
Association,  Incorporated. 

S.  90 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
90,  a  bill  to  provide  for  comprehensive 
reforms  and  to  achieve  greater  equity 
in  the  compensation  of  attorneys  pur- 
suant to  Federal  statute  in  civil  and 
administrative  proceedings  in  which 
the  United  States,  or  a  State  or  local 
government,  is  a  party. 


UMI 


2464 


CONGRESSIONAL  RECORD— SENATE 


February  22,  1989 


February  22,  1989 


CONGRESSIONAL  RECORD— SENATE 


2^65 


UMI 


s.  100 
At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  ExoN]  was  added  as  a  cospon- 
sor  of  S.  100,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  with 
respect  to  coverage  of,  and  payment 
for,  services  of  psychologists  under 
part  B  of  Medicare. 

S.  134 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hefun]  was  added  as  a  cosponsor 
of  S.  134.  a  bill  to  establish  the  Con- 
gressional Scholarship  for  Science, 
Mathematics,  and  Engineering,  and 
for  other  purposes. 

S.  135 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Washington  [Mr.  Adams],  and 
the  Senator  from  South  Dakota  [Mr. 
Daschle]  were  added  as  cosponsors  of 
S.  135,  a  bill  to  aunend  title  5,  United 
States  Code,  to  restore  to  Federal  civil- 
ian employees  their  right  to  partici- 
pate voluntarily,  as  private  citizens,  in 
the  political  processes  of  the  Nation, 
to  protect  such  employees  from  im- 
proper political  solicitations,  and  for 
other  purposes. 

S.  137 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  137.  a  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  pro- 
vide for  a  voluntary  system  of  spend- 
ing limits  and  partial  public  financing 
of  Senate  general  election  campaigns, 
to  limit  contributions  by  multicandi- 
date  political  committees,  and  for 
other  purposes. 

S.  148 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
cosponsors  of  S.  148,  a  bill  to  require 
the  Secretary  of  the  Treasury  to  mint 
coins  in  conmiemoration  of  the 
Golden  Anniversary  of  the  Mount 
Rushmore  National  Memorial. 

S.  163 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  163,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
service  performed  for  an  elementary 
or  secondary  school  operated  primari- 
ly for  religious  purposes  is  exempt 
from  the  Federal  unemployment  tax. 

S.  166 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  North 
Dakota  VhSx.  Conrad]  was  added  as  a 
cosponsor  of  S.  166,  a  bill  to  improve 
contracting  procedures  for  procure- 
ments of  advisory  and  assistance  serv- 
ices by  the  Federal  Government,  and 
for  other  purposes. 


At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  184,  a  bill  to  amend  title  II  of 
the  Social  Security  Act  to  protect  the 
benefit  levels  of  individuals  becoming 
eligible  for  benefits  in  or  after  1979  by 
eliminating  the  disparity  (resulting 
from  changes  made  in  1977  in  the  ben- 
efit computation  formula)  between 
those  levels  and  the  benefit  levels  of 
persons  who  became  eligible  before 
1979. 

S.  18S 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Sanford]  and  the  Sena- 
tor from  Kentucky  [Mr.  McConnell] 
were  added  as  cosponsors  of  S.  185,  a 
bill  to  amend  title  18  of  the  United 
States  Code  to  punish  as  a  Federal 
criminal  offense  the  crimes  of  interna- 
tional parental  child  abduction. 

S.  240 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  240.  a  bill  to  amend  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974  to  modify  the  cal- 
culation of  Federal  deficits  and  maxi- 
mum deficit  amounts  under  the  Bal- 
anced Budget  and  Emergency  Deficit 
Control  Act  of  1985  and  to  modify  the 
maximum  deficit  amounts  set  by  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

S.  243 

At  the  request  of  Mr.  McClure.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid].  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Nebraska  [Mr.  Exon], 
the  Senator  from  Arizona  [Mr. 
McCain],  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  and  the  Senator 
from  Texas  [Mr.  Gramm]  were  added 
as  cosponsors  of  S.  243.  a  bill  to  pro- 
vide for  the  extension  of  regional  re- 
ferral center  classification  of  certain 
hospitals  under  the  Medicare  Program 
and  to  continue  the  payment  rates  for 
such  hospitals. 

S.  244 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  244.  a  bill  to  require  the  Adminis- 
trator of  the  General  Services  Admin- 
istration to  encourage  the  develop- 
ment and  use  of  plastics  derived  from 
certain  commodities,  and  to  include 
such  products  in  the  General  Services 
Administration  inventory  for  supply  to 
Federal  agencies,  and  for  other  pur- 
poses. 

S.  256 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Breaux].  the  Senator  from  South 
Dakota   [Mr.   Daschle],   the  Senator 


from  Arkansas  [Mr.  Bumpers],  and 
the  Senator  from  Minnesota  [Mr. 
Boschwitz]  were  added  as  cosponsors 
of  S.  256.  a  bill  to  direct  a  study  by  the 
Secretary  of  Agriculture  of  the  classi- 
fication of  anhydrous  ammonia  as  a 
poisonous  gas  for  purposes  of  the  Haz- 
ardous Materials  Transportation  Act, 
and  for  other  purposes. 

S.  277 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  277,  a  bill  to  amend  title 
5,  United  States  Code,  to  provide  child 
adoption  benefits  for  Federal  Govern- 
ment employees. 

S.  278 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  278,  a  bill  to  make  per- 
manent the  authority  of  the  Secretary 
of  Defense  to  reimburse  members  of 
the  Armed  Forces  for  certain  expenses 
incurred  in  the  adoption  of  children. 

S.  279 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  279.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude from  gross  income  employee 
adoption  assistance  provided  by  the 
employer. 

S.  302 

At  the  request  of  Mr.  Pressler.  his 
name  was  added  as  a  cosponsor  of  S. 
302.  a  bill  to  amend  title  39,  United 
States  Code,  with  respect  to  the  budg- 
etary treatment  of  the  Postal  Service, 
and  for  other  purposes. 

S.  324 

At  the  request  of  Mr.  Wirth.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  324.  a  bill  to  establish  a  national 
energy  policy  to  reduce  global  warm- 
ing, and  for  other  purposes. 

S.  327 

At  the  request  of  Mr.  Biden,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Heflin]  was  added  as  a  cosponsor 
of  S.  327.  a  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  corrup- 
tion. 

S.  341 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore]  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  were  added 
as  cosponsors  of  S.  341,  a  bill  to  amend 
the  Federal  Aviation  Act  of  1958  to 
prohibit  discrimination  against  blind 
individuals  in  air  travel. 

S.  342 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Lieberman]  and  the  Senator 
from  Alabama  [Mr.  Heflin]  were 
added  as  cosponsors  of  S.  342,  a  bill  to 
amend  the  Internal  Revenue  Code  of 


1986  to  provide  that  certain  credits 
will  not  be  subject  to  the  passive  activ- 
ity rules,  and  for  other  purposes. 

S.  344 

At  the  request  of  Mr.  Nickles,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  344,  a  bill  to  require  certain 
work  on  aircraft  to  be  performed  by  a 
domestic  repair  station. 

S.  357 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  was  added  as  a 
cosF>onsor  of  S.  357,  a  bill  to  provide 
that  the  Secretary  of  Transportation 
may  not  issue  regulations  reclassifying 
anhydrous  ammonia  under  the  Haz- 
ardous Materials  Transportation  Act. 

S.  370 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby]  and  the  Senator  from 
Tennessee  [Mr.  Gore]  were  added  as 
cosponsors  of  S.  370,  a  bill  to  amend 
the  Land  and  Water  Conservation 
Fund  Act  suid  the  National  Historic 
Preservation  Act.  to  establish  the 
American  Heritage  Trust,  for  purposes 
of  enhancing  the  protection  of  the  Na- 
tion's natural,  historical,  cultural,  and 
outdoor  recreational  heritage,  and  for 
other  purposes. 

S.  378 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Iowa 
[Mr.  Harkin].  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  S.  378.  a  bill  to  extend  the 
Steel  Import  Stabilization  Act  for  an 
additionsil  5  years. 

S.  384 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  384.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
assist  individuals  with  a  severe  disabil- 
ity in  attaining  or  maintaining  their 
maximum  potential  for  independence 
and  capacity  to  participate  in  commu- 
nity and  family  life,  and  for  other  pur- 
poses. 

S.  411 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Heflin]  was  added  as  a  co- 
sponsor  of  S.  411,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  re- 
store a  capital  gains  tax  differential, 
and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  10 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
Michigan  [Mr.  Levin],  the  Senator 
from  Louisiana  [Mr.  Breaux],  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley], the  Senator  from  Missouri  [Mr. 
Danforth],  the  Senator  from  North 
Carolina   [Mr.   Helms],   the   Senator 


from  Illinois  [Mr.  Dixon],  the  Senator 
from  Arizona  [Mr.  DeConcini],  and 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  10.  a  joint  res- 
olution to  designate  the  month  of 
May,  1989  as  "National  Foster  Care 
Month." 

SENATE  JOINT  RESOLUTION  14 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 14.  a  joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  allow  the  President  to 
veto  items  of  appropriation. 

SENATE  JOINT  RESOLUTION  1  5 

At  the  request  of  Mr.  Pressler,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  New  Mexico  [Mr.  Domenici], 
the  Senator  from  Utah  [Mr.  Hatch], 
and  the  Senator  from  Alabama  [Mr. 
Heflin]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  15.  a  joint  res- 
olution to  designate  the  second 
Sunday  in  October  of  1989  as  "Nation- 
al Children's  Day." 

SENATE  JOINT  RESOLUTION  25 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  25,  a  joint  resolution  to 
designate  the  week  of  May  7,  1989, 
through  May  14,  1989,  as  "Jewish  Her- 
itage Week." 

SENATE  JOINT  RESOLUTION  34 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
Maine  [Mr.  Mitchell]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
34,  a  joint  resolution  designating  the 
week  of  April  14.  1989.  through  April 
22.  1989.  as  "National  Minority  Cancer 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  37 

At  the  request  of  Mr.  Grassley.  the' 
names  of  the  Senator  from  Utah  [Mr. 
Hatch]  and  the  Senator  from  Ala- 
bama [Mr.  Heflin]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
37,  a  joint  resolution  designating  the 
week  beginning  May  14.  1989.  as  "Na- 
tional Osteoporosis  Prevention  Week 
of  1989.  " 

SENATE  JOINT  RESOLUTION  39 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Alabama 
Mr.  Heflin],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  Arkansas  [Mr.  Pryor],  the  Sena- 
tor from  California  [Mr.  Cranston], 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Hawaii  [Mr. 
Inoxtye].  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Louisiana  [Mr.  Johnston],  the  Sena- 
tor from  Louisiana  [Mr.  Breaux],  the 


Senator  from  Maine  [Mr.  MrrcHELL], 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  New  York  [Mr.  Moyni- 
han].  the  Senator  from  North  Caroli- 
na [Mr.  Sanford].  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum], the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
South  Carolina  [Mr.  Hollings].  the 
Senator  from  Tennessee  [Mr.  Gore]. 
the  Senator  from  Oklahoma  [Mr. 
Boren].  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Virginia 
[Mr.  RoBB],  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  Wisconsin  [Mr.  Kohl]. 
the  Senator  from  New  Mexico  [Mr. 
Bingaman].  the  Senator  from  Alaska 
[Mr.  Stevens],  the  Senator  from  Cali- 
fornia [Mr.  Wilson],  the  Senator  from 
Colorado  [Mr.  Armstrong],  the  Sena- 
tor from  Delaware  [Mr.  Roth],  the 
Senator  from  Idaho  [Mr.  McClure], 
the  Senator  from  Indiana  [Mr.  Lugar], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Minnesota  [Mr. 
Boschwitz],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Missouri  [Mr.  Danforth].  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Utah  [Mr.  Hatch],  the 
Senator  from  Vermont  [Mr.  Jeffords]. 
the  Senator  from  Washington  [Mr. 
Gorton],  and  the  Senator  from  Wyo- 
ming [Mr.  Simpson]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
39,  a  joint  resolution  to  designate 
April  6,  1989,  as  "National  Student- 
Athletic  Day." 

SENATE  JOINT  RESOLUTION  40 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 40,  a  joint  resolution  to  authorize 
the  President  to  proclaim  the  last 
Friday  of  April  1989  as  "National 
Arbor  Day." 

SENATE  JOINT  RESOLUTION  4  1 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Texas  [Mr. 
Bensten],  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  fron  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  New 
York  [Mr.  D'Amato],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
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Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  New  Mexico  [Mr. 
DoMENici],  the  Senator  from  Florida 
[Mr.  Graham],  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  the  Sena- 
tor from  South  Carolina  (Mr.  Hol- 
lings],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Michigan  (Mr.  Levin],  the  Senator 
from  Hawaii  (Mr.  Matsunaga],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
the  Senator  from  Maine  (Mr.  Mitch- 
ell], the  Senator  from  New  York  [Mr. 
Moynihan],  the  Senator  from  Arkan- 
sas (Mr.  Pryor],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Virginia  [Mr.  Robb],  the  Senator 
from  West  Virginia  [Mr.  Rockefel- 
ler], the  Senator  from  Maryland  [Mr. 
SarbanesJ,  the  Senator  from  Alabama 
(Mr.  Shelby],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  South  Carolina  (Mr.  Thurmond], 
the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  California 
(Mr.  Wilson],  and  the  Senator  from 
Colorado  (Mr.  Wirth]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
41,  a  joint  resolution  to  designate 
April  1989,  as  "Pair  Housing  Month." 

SENATE  JOINT  RESOLUTION  43 

At  the  request  of  Mr.  Graham,  the 
names  of  the  Senator  from  Nebraska 
(Mr.  Kerrey],  the  Senator  from  New 
Mexico  (Mr.  Bingaman],  the  Senator 
from  Delaware  [Mr.  Biden],  the  Sena- 
tor from  Missouri  [Mr.  Danforth], 
and  the  Senator  from  North  Dakota 
(Mr.  Conrad]  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  43,  a 
joint  resolution  designating  April  9. 
1989,  as  "National  Former  Prisoners  of 
War  Recognition  Day." 

SENATE  JOINT  RESOLUTION  44 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Heflin],  the  Senator  from  Ala- 
bama (Mr.  Shelby],  the  Senator  from 
Arizona  (Mr.  DeConcini],  the  Senator 
from  California  (Mr.  Wilson],  the 
Senator  from  Colorado  (Mr.  Wirth], 
the  Senator  from  Connecticut  [Mr. 
Liebebman],  the  Senator  from  (Dela- 
ware [Mr.  Roth],  the  Senator  from 
Delaware  (Mr.  Biden],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Georgia  [Mr.  Fowler],  the  Sena- 
tor from  Idaho  [Mr.  McClure],  the 
Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  Iowa  (Mr.  Grassley], 
the  Senator  from  Kansas  [Mr.  Dole], 
the  Senator  from  Louisiana  (Mr. 
Breaux],  the  Senator  from  Maine 
(Mr.  Cohen],  the  Senator  from  Mary- 
land (Mr.  Sarbanes],  the  Senator  from 
Michigan  (Mr.  Riegle],  the  Senator 
from  Michigan  (Mr.  Levin],  the  Sena- 


tor from  Montana  (Mr.  Baucus].  the 
Senator  from  Nebraska  (Mr.  Exon], 
the  Senator  from  Nevada  [Mr.  Reid], 
the  Senator  from  North  Carolina  (Mr. 
Helms],  the  Senator  from  North 
Dakota  [Mr.  Conrad],  the  Senator 
from  Oklahoma  [Mr.  Boren],  the  Sen- 
ator from  Oklahoma  (Mr.  Nickles], 
the  Senator  from  Pennsylvania  [Mr. 
Specter],  the  Senator  from  South 
Carolina  [Mr.  HollingsI,  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Tennessee  (Mr. 
Gore],  the  Senator  from  Texas  [Mr. 
Bentsen),  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  Utah 
[Mr.  Hatch],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator 
from  Virginia  (Mr.  Warner],  and  the 
Senator  from  Washington  (Mr. 
Adams]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  44,  A  joint 
resolution  designating  the  week  of 
April  9,  1989.  as  "Crime  Victims 
Week." 

senate  JOINT  RESOLUTION  47 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Michigan 
(Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  47,  a  joint 
resolution  to  recognize  the  75th  Anni- 
versary of  the  Smith-Lever  Act  of  May 
8,  1914,  and  its  role  in  establishing  our 
Nation's  system  of  State  Cooperative 
Extension  Services. 

SENATE  JOINT  RESOLUTION  SO 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Dela- 
ware [Mr.  Biden]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  50, 
a  joint  resolution  to  designate  the 
week  beginning  April  2,  1989,  as  "Na- 
tional Child  Care  Awareness  Week." 

SENATE  JOINT  RESOLUTION  S3 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  Arkan- 
sas (Mr.  Pryor],  the  Senator  from 
Alabama  [Mr.  Heflin],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry], 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga], the  Senator  from  Connecticut 
[Mr.  Dodd],  the  Senator  from  Dela- 
ware [Mr.  Biden],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  South  Carolina  [Mr.  Thurmond], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Oregon  (Mr.  Packwood],  the 
Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  New 
York  (Mr.  D'Amato],  the  Senator 
from  Utah  [Mr.  Garn],  the  Senator 
from  Utah  (Mr.  Hatch],  the  Senator 
from  Indiana  (Mr.  Coats],  the  Senator 
from  Connecticut  (Mr.  Lieberman], 
the  Senator  from  Michigan  [Mr. 
Riegle],  the  Senator  from  Hawaii  (Mr. 
Inouye],  the  Senator  from  South 
Dakota   [Mr.   Daschle],   the  Senator 


from  Arizona  [Mr.  DeConcini],  the 
Senator  from  Ohio  (Mr.  Metzenbaum], 
the  Senator  from  Nevada  (Mr. 
Bryan],  the  Senator  from  Rhode 
Island  (Mr.  Pell],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Wisconsin  [Mr.  Kohl],  the 
Senator  from  Louisiana  [Mr.  Breaux], 
the  Senator  from  Minnesota  [Mr. 
Boschwitz],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Pennsylvania  (Mr.  Specter], 
the  Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  New 
Mexico  [Mr.  Domenici],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Missouri  (Mr.  Bond],  the  Sena- 
tor from  Alaska  [Mr.  Stevens],  and 
the  Senator  from  Oregon  [Mr.  Hat- 
field] were  added  as  cosponsors  of 
Senate  Joint  Resolution  52.  a  joint  res- 
olution to  express  gratitude  for  law 
enforcement  personnel. 

At  the  request  of  Mr.  Lautenberg. 
his  name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  52,  supra. 

SENATE  JOINT  RESOLUTION  55 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  and  the  Senator  from 
Wyoming  (Mr.  Simpson]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 55,  a  joint  resolution  to  designate 
the  week  of  October  1,  1989.  through 
October  7,  1989,  as  "Mental  Illness 
Awareness  Week." 

SENATE  JOINT  RESOLUTION  57 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
Boren]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  57,  a  joint  res- 
olution to  establish  a  national  policy 
on  permanent  papers. 

SENATE  JOINT  RESOLUTION  58 

At  the  request  of  Mr.  Domenici,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  South  Carolina  [Mr. 
Thurmond],  the  Senator  from  Utah 
(Mr.  Hatch],  the  Senator  from  Colora- 
do [Mr.  Armstrong],  the  Senator  from 
Arizona  [Mr.  DeConcini],  the  Senator 
from  Ohio  (Mr.  Glenn],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Nevada  (Mr. 
Bryan],  the  Senator  from  South 
Dakota  [Mr.  Daschle],  the  Senator 
from  Alabama  [Mr.  Heflin],  the  Sena- 
tor from  Rhode  Island  [Mr.  Chafee], 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], the  Senator  from  South  Dakota 
[Mr.  Pressler],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Hawaii  [Mr.  Inouye],  the  Sena- 
tor from  Kentucky  [Mr.  Ford],  the 
Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  Virginia  [Mr.  Robb],  the 
Senator  from  Oklahoma  [Mr.  Boren], 
the  Senator  from  Louisiana  (Mr. 
Johnston],  the  Senator  from  New 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Indiana  [Mr.  Lugar],  the 


Senator  from  Minnesota  (Mr.  Bosch- 
witz], the  Senator  from  Georgia  [Mr. 
Nunn],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Mississip- 
pi (Mr.  LoTT],  the  Senator  from  Flori- 
da (Mr.  Mack],  the  Senator  from  Lou- 
isiana [Mr.  Breaux],  the  Senator  from 
Utah  [Mr.  Garn],  the  Senator  from 
Arkansas  [Mr.  Pryor],  the  Senator 
from  Tennessee  [Mr.  Sasser],  the  Sen- 
ator from  North  Dakota  [Mr.  Bur- 
dick], the  Senator  from  Delaware 
(Mr.  Roth],  the  Senator  from  Wiscon- 
sin [Mr.  Kohl],  the  Senator  from 
Pennsylvania  (Mr.  Specter],  the  Sena- 
tor from  Texas  [Mr.  Gramm],  the  Sen- 
ator from  Connecticut  [Mr.  Lieber- 
man], the  Senator  from  North  Caroli- 
na [Mr.  Helms],  the  Senator  from 
Minnesota  [Mr.  Durenberger],  and 
the  Senator  from  Oklahoma  [Mr. 
Nickles]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  58.  a  joint  res- 
olution to  designate  May  17.  1989,  as 
"High  School  Reserve  Officer  Train- 
ing Corps  Recognition  Day." 

SENATE  JOINT  RESOLUTION  60 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Wash- 
ington [Mr.  Adams],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Sena- 
tor from  North  Dakota  [Mr.  Conrad], 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  the  Senator  from  Illinois 
(Mr.  Dixon],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  South 
Carolina  (Mr.  Hollings],  the  Senator 
from  Louisiana  (Mr.  Johnston],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  New  York  [Mr.  Moynihan],  the 
Senator  from  Georgia  [Mr.  Nunn],  the 
Senator  from  Rhode  Island  (Mr. 
Pell],  the  Senator  from  Arkansas 
(Mr.  Pryor],  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
West  Virginia  [Mr.  Rockefeller],  the 
Senator  from  North  Carolina  [Mr. 
Sanford].  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Minnesota  (Mr.  Boschwitz],  the 
Senator  from  Montana  (Mr.  Burns], 
the  Senator  from  Rhode  Island  [Mr. 
Chafee],  the  Senator  from  Indiana 
(Mr.  Coats],  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
New  York  [Mr.  D'Amato].  the  Senator 
from  Missouri  [Mr.  Danforth].  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Minnesota  (Mr.  Duren- 
berger], the  Senator  from  Utah  (Mr. 
Garn],  the  Senator  from  Iowa  (Mr. 
Grassley],  the  Senator  from  Vermont 
(Mr.  Jeffords],  the  Senator  from 
Florida  (Mr.  Mack],  the  Senator  from 
Alaska  (Mr.  Stevens],  the  Senator 
from  South  Carolina  (Mr.  Thxhimond], 
the  Senator  from  Virginia  (Mr. 
Warner],  the  Senator  from  California 


[Mr.  Wilson],  the  Senator  from  New 
Hampshire  (Mr.  Humphrey],  the  Sen- 
ator from  Utah  [Mr.  Hatch],  and  the 
Senator  from  Pennsylvania  [Mr. 
Heinz]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  60,  a  joint  res- 
olution to  designate  the  period  com- 
mencing on  May  1,  1989,  and  ending 
on  May  7,  1989,  as  "National  Drinking 
Water  Week." 

SENATE  CONCURRENT  RESOLUTION  6 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  North 
Carolina  (Mr.  Sanford],  the  Senator 
from  Tennessee  (Mr.  Gore]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  6,  a  concurrent  resolu- 
tion on  the  Essential  Air  Service  Pro- 
gram. 

SENATE  RESOLUTION  16 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  Boschwitz]  was  added  as  a 
cosponsor  of  Senate  Resolution  16,  a 
resolution  to  express  the  sense  of  the 
Senate  regarding  future  funding  of 
the  Municipal  Sewage  Treatment  Pro- 
gram under  the  Clean  Water  Act. 

SENATE  RESOLUTION  19 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  19,  a  res- 
olution to  express  the  sense  of  the 
Senate  to  urge  the  President  to  recog- 
nize and  include  the  Director  of  Na- 
tional Drug  Control  Policy  as  a  fully 
participative  member  of  the  Presi- 
dent's Cabinet. 

SENATE  RESOLXmON  37 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Pell]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  37,  a  res- 
olution requesting  the  Secretary  of 
State  to  submit  a  report  regarding 
United  States  assistance  to  Soviet  Ar- 
menia. 

SENATE  RESOLUTION  6 1 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from 
Ohio  (Mr.  Glenn]  were  added  as  co- 
sponsors  of  Senate  Resolution  61,  a 
resolution  expressing  the  sense  of  the 
Senate  on  the  sale  of  F-16  fighter  air- 
craft technology  from  General  Dy- 
namics to  Japan's  Mitsubishi  Heavy 
Industries  as  part  of  the  United 
States-Japan  FSX  Codevelopment 
Fighter  Program. 


S.  Res.  62 


SENATE  RESOLUTION  62— RE- 
QUESTING A  REPORT  ON 
UNITED  STATES  ASSISTANCE 
TO  SOVIET  ARMENIA 

Mr.  SIMON  (for  himself,  Mr.  Pres- 
sler, Mr.  Pell,  Mr.  Dole,  and  Mr. 
Mitchell)  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 


Whereas  on  December  7,  1988.  the  worst 
earthquake  in  modem  times  devastated  the 
Soviet  Socialist  Republic  of  Armenia  in  the 
Union  Of  Soviet  Socialist  Republics  (here- 
after in  this  resolution  referred  to  as  "Ar- 
menia"), leaving  tens  of  thousands  dead  and 
seriously  injured: 

Whereas  the  earthquake  completely  de- 
stroyed housing,  schools,  and  other  build- 
ings In  more  than  one  hundred  cities,  towns, 
and  villeges  In  Armenia: 

Whereas  the  earthquake  has  literally 
wiped  out  the  homes  and  families  of  hun- 
dreds of  thousands  of  Armenians: 

Whereas  the  United  States  has  historical- 
ly supported  the  Armenians'  struggle  to  sur- 
vive through  immeasurable  adversities 
during  this  century: 

Whereas  the  American  people  have  over- 
whelmingly reaffirmed  this  tradition  of  sup- 
port by  their  generous  assistance  to  the 
earthquake's  survivors; 

Whereas  the  Agency  for  International  De- 
velopment, the  Department  of  State,  the 
Department  of  Defense,  the  United  States 
Geological  Survey,  the  Department  of 
Energy,  and  the  National  Guard  have  per- 
formed admirably  in  delivering  the  first 
phases  of  emergency  relief  to  Armenia; 

Whereas  the  United  States  Government 
should  continue  as  a  leader  among  the  na- 
tions of  the  world  who  have  offered  assist- 
ance to  Armenia  as  it  did  In  response  to  the 
earthquakes  in  Italy  in  1980  and  Mexico  in 
1985; 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics has  allowed  unprecedented  foreign 
relief  efforts  into  Armenia;  and 

Whereas  the  United  SUtes  encourages  the 
delivery  of  additional  resources  as  a  part  of 
the  continuing  refllef  efforts;  Now,  there- 
fore, be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that,  not  later  than  April  1.  1989, 
the  Secretary  of  State  or  his  designee 
should  prepare  and  transmit  to  the  Con- 
gress a  report  describing— 

(1)  all  United  States  private  and  public  as- 
sistance delivered  to  Armenia: 

(2)  the  prospects  for  expeditious  delivery 
of  future  United  States  private  assistance 
to.  and  United  States  trade  with,  Armenia: 

(3)  the  existence  of  United  States  Govern- 
ment experts  in  housing,  transportation, 
management,  medicine,  geology,  economic 
development,  and  other  fields  relevant  to  re- 
contructlon  efforts  in  Armenia; 

(4)  the  feasibility  of  establishing  a  joint 
public-private  task  force  to  assist  in  the 
long-term  reconstruction  of  Armenia; 

(5)  the  feasibility  and  wisdom  of  undertak- 
ing a  diplomatic  initiative  encouraging  the 
International  community  to  continue  sup- 
porting Armenia; 

(6)  any  other  humanitarian  efforts  which 
could  facilitate  the  recovery  and  rehablllte- 
tlon  of  the  areas  stricken;  and 

(7)  the  United  States  foreign  policy  impli- 
cations, if  any.  of  assisting  Armenia. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Secretary  of  State. 


SENATE  RESOLUTION  63— RELAT- 
ING      TO       FEDERAL       EXCISE 
TAXES  ON  GASOLINE 
Mr.  SYMMS  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Finance: 
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Whereas  Federal  excise  taxes  are  regres- 
sive in  that  a  lower  income  individual  must 
use  a  higher  percentage  of  his  income  to 
pay  the  taxes  than  a  higher  income  individ- 
ual: 

Whereas  adding  10  cents  or  more  per 
gallon  to  the  cost  of  fuel  will  have  a  devas- 
tating effect  on  the  Nation's  economy  in 
that  such  an  Increase  would— 

(1)  reduce  the  gross  national  product  by 
(10  biUion  in  the  1st  year. 

(3)  reduce  automobile  production  by  1.3 
percent. 

(3)  reduce  housing  construction  by  0.9  per- 
cent, 

(4)  increase  unemployment  by  80.000  in 
the  1st  year  and  130.000  by  the  third  year. 

(5)  reduce  petroleum  refinery  output  by 
1.2  percent. 

(6)  reduce  income  tax  revenues  by  almost 
$1  billion  annually. 

(7)  reduce  personal  savings  by  nearly  3 
percent,  and 

(8)  increase  the  Consumer  Price  Index  by 
0.3  percent; 

Whereas  it  would  be  discriminatory  for 
one  portion  of  the  Nation's  population, 
highway  users,  to  pay  an  additional  tax  in 
order  to  reduce  the  Federal  deficit,  thereby 
forcing  this  segment  to  shoulder  a  greater 
share  of  our  Nation's  financial  burden: 

Whereas  it  would  be  inequitable  for  indi- 
viduals to  contribute  to  Federal  deficit  re- 
duction based  on  the  number  of  miles 
driven  per  year; 

Whereas  Federal  highway  and  public 
transit  programs  are  funded  at  levels  signifi- 
cantly lower  than  documented  needs  requir- 
ing States  to  provide  funds  to  fill  that  short- 
fall: 

Whereas  an  increase  in  the  Federal  tax  on 
gasoline  and  diesel  fuel— 

(1)  inhibits  the  ability  of  State  and  local 
governments  to  raise  revenues  to  fund 
transportation  projects,  and 

(2)  reduces  the  revenues  for  State  and 
local  government  fuel  taxes  unless  State 
and  local  governments  increase  their  taxes; 
and 

Whereas  total  motor  fuel  taxes  (including 
State  and  local  taxes)  account  for  nearly  25 
percent  of  the  retail  price  of  gasoline  and 
about  29  percent  of  the  retail  price  of  diesel 
fuel  making  motor  fuel  among  the  most 
heavily  taxed  essential  items  in  the  Nation: 
Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the 
Senate  that  the  Federal  excise  taxes  on  gas- 
oline and  diesel  fuel  shall  not  be  increased 
in  order  to  reduce  the  Federal  deficit. 

Mr.  SYMMS.  Mr.  President.  I  am 
pleased  to  submit  a  resolution  express- 
ing the  sense  of  the  Senate  that  Fed- 
eral fuel  taxes  should  not  be  raised  to 
reduce  the  deficit.  The  resolution  is 
identical  to  a  House  resolution  intro- 
duced by  Glenn  Anderson,  chairman 
of  the  House  Public  Works  and  Trans- 
portation Committee,  and  cosponsored 
by  more  than  140  of  our  House  col- 
leagues as  of  this  morning. 

While  Congress  and  the  administra- 
tion continue  to  wrangle  over  how  to 
handle  the  budget  deficit,  there  re- 
mains strong  concern  among  transpor- 
tation users  and  officials  responsible 
for  maintaining  the  Nation's  transpor- 
tation infrastructure  that  Federal  fuel 
taxes  will  be  seen  as  a  relatively  easy 
way  out  of  the  deficit  crunch.  While  it 


is  not  legally  binding,  this  resolution 
offers  Members  a  chance  to  say  clearly 
that  a  fuel  tax  increase  will  not  be 
easy  to  achieve  and  should  not  be 
viewed  as  the  course  of  least  resist- 
ance. 

For  my  own  part,  no  tax  increase  of 
any  kind  can  be  justified  on  the  basis 
of  our  budget  deficit  problems.  As  I 
have  said  many  times  previously,  U.S. 
budget  deficits  are  not  the  result  of 
too  little  revenue  accuring  to  the  Fed- 
eral Treasury.  They  are,  instead,  the 
direct  result  of  too  much  Federal 
spending.  To  preserve  economic 
growth,  we  cannot  take  an  ever-grow- 
ing percentage  of  private  wealth  to  be 
redirected  into  public  activities  which 
generally  constitute  a  far  less  efficient 
or  productive  use  of  the  wealth. 

Notwithstanding  the  salient  argu- 
ments of  President  Bush,  many  Mem- 
bers of  Congress,  and  leading  econo- 
mists to  the  contrary,  some  national 
leaders— mostly  inside  the  Beltway- 
continue  to  argue  that  a  tax  increase 
is  necessary  to  reduce  the  deficit  by 
the  timetable  established  under 
Gramm-Rudman-HoUings.  Some  of 
those  same  tax  advocates,  including 
my  friend,  Danny  Rostenkowski, 
chairman  of  the  Ways  and  Means 
Committee,  have  publicly  supported  a 
fuel  tax  increase  as  the  most  political- 
ly palatable  way  to  raise  big  bucks 
fast.  I  hope  Members  who  support  a 
tax  increase  will  consider  the  adverse 
economic  and  political  consequences  of 
additional  fuel  taxes. 

For  more  than  30  years  now,  Federal 
motor  fuel  and  truck  taxes  have  been 
used  almost  exclusively  to  finance  the 
Federal-Aid  Highway  Program  and, 
for  the  past  7  years,  the  Mass  Transit 
Program.  The  pay-as-you-go,  user-fi- 
nanced highway  program  serves  as  a 
model  of  Federalism  because  Congress 
has  respected  the  trust  our  predeces- 
sors intended  to  impart  when  they  es- 
tablished the  Highway  Trust  Fund. 
Taxes  paid  by  highway  users  across 
the  Nation  have  accrued  to  the  trust 
fund  and  have  been  reserved  for  use  in 
the  highway  program. 

That  trust  has  been  diminished  in 
recent  years  as  Congress  reduced 
spending  in  the  highway  program  so 
the  trust  fund's  growing  cash  balance 
would  help  offset— hide— deficit  spend- 
ing in  programs  financed  out  of  the 
general  fund.  There  is  a  growing 
awareness  among  highway  users  that 
their  fuel  taxes  were  being  used  to 
hide  deficit  spending  in  other  pro- 
grams, and  it  will  be  difficult  to  re- 
store public  confidence  in  the  trust 
fund  concept. 

The  only  redeeming  aspect  of  this 
smoke-and-mirrors  budgeting  is  that 
most  Members  have  felt  sufficient 
shame  about  the  process  that  it  has 
been  a  game  of  silent  collusion.  If  Con- 
gress increases  motor  fuel  taxes— user 
fees— to  reduce  the  deficit  rather  than 
pay    for    highway    construction    and 


maintenance,  all  pretense  at  maintain- 
ing the  fiscal  integrity  of  the  Highway 
Trust  Fund  will  be  eliminated.  The 
mainstay  of  support  for  the  Federal- 
Aid  Highway  Program— namely,  the 
American  taxpayers'  willingness  to 
pay  for  a  program  in  direct  proportion 
to  the  benefit  they  receive  from  it- 
will  be  lost  forever.  I  hope  Senators 
will  join  me  as  cosponsors  of  this  reso- 
lution to  ensure  that  such  a  travesty 
does  not  occur. 

There  are  numerous  additional  rea- 
sons an  increase  in  Federal  fuel  taxes 
for  deficit  reduction  purposes  would 
be  bad  economics  and  bad  public 
policy.  The  fuel  tax  is  a  regressive  tax 
that  hits  hardest  at  low-income,  rural 
Americans  who  tend  to  drive  further 
to  make  a  living;  an  increase  would 
cause  financial  and  job  losses  in  many 
industries;  it  would  eliminate  part  of 
the  tax  base  many  States  intend  to  use 
to  increase  State  funding  for  highway 
and  bridge  improvements;  and  by  hin- 
dering infrastructure  improvements, 
new  fuel  taxes  to  reduce  the  deficit 
would  make  badly  needed  productivity 
increases  difficult  or  impossible.  I 
know  interested  parties  who  contact 
Members  about  this  resolution  will  ex- 
pound on  these  arguments  against  a 
fuel  tax  increase,  and  I  will  not  do  so 
here. 

I  would  note  that  we  have  tremen- 
dous unmet  highway  and  bridge  needs 
that  only  grow  more  expensive  as  we 
delay  those  projects  in  order  to  in- 
crease the  cash  balance  in  the  High- 
way Trust  Fund.  After  the  1982  nickel 
gas  tax  increase,  pavement  conditions 
improved  on  all  highway  systems. 
However,  statistics  for  the  period  from 
1985  to  1987  show  the  percentage  of 
rural  interstate  pavement  in  poor  con- 
dition is  increasing,  and  the  percent- 
age of  pavements  rated  in  good  or  ex- 
cellent condition  has  decreased  on 
almost  every  system. 

The  interstate  system  carries  over  21 
percent  of  all  traffic  and  15.9  percent 
of  the  bridges  on  the  interstate  system 
are  now  rated  as  deficient.  There  are 
238,357  Federal-aid  system  and  off- 
system  bridges  that  are  either  struc- 
turally deficient  or  functionally  obso- 
lete. We  will  need  an  investment  by  all 
units  of  government  of  approximately 
$5  billion  per  year  to  maintain  our 
bridges.  In  addition,  to  maintain  our 
highways  in  a  condition  which  will 
meet  most  of  our  transportation  needs 
will  require  a  capital  investment  by  all 
levels  of  government  of  $30  to  $35  bil- 
lion per  year.  Compare  that  to  the 
1987  capital  investment  of  $31  billion 
by  all  levels  of  government  for  high- 
way and  bridge  improvements.  We  are 
already  falling  behind,  without  taking 
a  cut  out  of  the  tax  base  for  nontrans- 
portation  purposes. 

Mr.  President,  again  I  invite  Sena- 
tors to  join  me  as  cosponsors  of  this 
Important  resolution.  I  ask  unanimous 
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consent  that  the  following  documents 
in  opposition  to  a  fuel  tax  increase  be 
printed  in  the  Record  following  my  re- 
marks; a  memorial  approved  by  the 
Idaho  House  of  Representatives,  a 
letter  from  the  director  of  the  Idaho 
Transportation  Department,  and  a 
letter  from  the  American  Association 
of  State  Highway  and  Transportation 
Officials. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

State  of  Idaho 

We.  your  Memorialists,  the  House  of  Rep- 
resentatives and  the  Senate  of  the  State  of 
Idaho  assembled  in  the  First  Regular  Ses- 
sion of  the  Centennial  Idaho  Legislature,  do 
hereby  respectfully  represent  that: 

Whereas,  the  United  States  Congress  is 
seeking  some  effective  means  of  reducing 
the  federal  budget  deficit  In  the  immediate 
future;  and 

Whereas,  several  proposals  being  consid- 
ered for  budget  reduction  purijoses  would 
increase  the  existing  federal  gasoline  tax  by 
various  sizable  increments;  and 

Whereas,  the  U.S.  Department  of  Energy 
has  stated  that  "a  motor  fuel  tax  will  create 
an  economic  loss  which  is  of  far  greater 
magnitude  than  the  possible  benefits.  .  ."; 
and 

Whereas,  a  gasoline  tax  for  deficit  reduc- 
tion would  be  a  regressive  tax  affecting  the 
poor  to  a  greater  extent  than  other  income 
levels;  and 

Whereas,  states  would  receive  no  direct 
revenue  benefits,  while  incurring  substan- 
tial increases  in  public  assistance  costs:  and 

Whereas,  the  residents  of  the  south,  mid- 
west and  west  pay  more  fuel  taxes  because 
they  must  travel  greater  distances  by  per- 
sonal vehicles  than  residents  of  other  re- 
gions and  therefore  would  beu  a  dispropor- 
tionate burden  of  deficit  reduction;  and 

Whereas,  since  there  continues  to  exist  a 
great  need  to  rehabilitate  and  reconstruct 
the  nation's  transportation  infrastructure, 
motor  fuel  taxes  should  continue  to  be  dedi- 
cated to  transportation  purposes;  and 

Whereas,  the  tourism  industry,  one  of  the 
top  three  employers  In  eighty  per  cent  of 
the  states,  would  be  adversely  affected;  and 

Whereas,  the  gross  national  product,  con- 
sumer price  index,  and  employment  all 
would  be  severely  and  negatively  affected; 
and 

Whereas,  raising  the  gasoline  excise  tax 
for  deficit  reduction  purposes  would  not 
only  undermine  the  highway  trust  fund,  but 
would  also  fail  to  get  to  the  root  of  the 
problem  of  federal  spending  exceeding  fed- 
eral income. 

^010,  therefore,  be  it  resolved  by  the  mem- 
bers of  the  First  Regular  Session  of  the 
Centennial  Idaho  Legislature,  the  House  of 
Representatives  and  the  Senate  concurring 
therein,  that  we  petition  the  United  States 
Congress  to  oppose  the  use  of  the  federal 
gasoline  tax  to  reduce  the  federal  deficit. 

Be  it  Further  Resolved  that  the  Chief 
Clerk  of  the  House  of  Representatives  be. 
and  she  is  hereby  authorized  and  directed  to 
forward  a  copy  of  this  Memorial  to  the 
President  of  the  United  States,  the  Secre- 
tary of  the  United  States  Department  of 
Transportation,  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives of  the  United  States  Congress,  the  co- 
chairmen  of  the  National  Economic  Com- 
mission, and  the  congressional  delegation 


representing  the  state  of  Idaho  in  the  Con- 
gress of  the  United  States. 

State  of  Idaho. 
Transportation  Department. 

Boise,  ID.  February  3,  1989. 
Hon.  Drew  Lewis, 
Hon.  Robert  Strauss, 

Coc/iotrmeTi,  National  Economic  Commis- 
sion, 734  Jackson  Place,  NW.,  Washing- 
ton, DC. 

Dear  Messrs.  Lewis  and  Strauss:  I  am 
writing  to  inform  you  that  the  Idaho  Trans- 
portation Department,  in  concert  with 
nearly  800  other  transportation  organiza- 
tions, industries,  and  user  groups,  is  ada- 
mantly opposed  to  the  Imposition  of  addi- 
tional highway  fuel  taxes  for  reducing  the 
Federal  budget  deficit. 

Gentlemen,  we  are  approaching  a  land- 
mark event  in  the  history  of  surface  trans- 
portation in  the  United  States  of  America— 
the  completion  of  the  Interstate  Highway 
System.  The  unparalleled  accomplishment 
which  that  system  embodies  was  only  made 
possible  by  the  dedicated  funds  of  the  High- 
way Trust  Fund.  And  there  is  no  doubt  that, 
had  other  additional  fuel  taxes  been  levied 
during  that  third-of-a-century  Interstate 
era,  finishing  those  freeways  would  still  be 
many  years  in  the  future. 

Gasoline  and  diesel  fuel  are  already 
among  the  most  heavily  taxed  consumer 
items.  And  analysis  shows  that  a  motor 
fuels  tax  is  not  an  efficient  way  to  handle 
the  deficit  because  other  tax  revenues 
would  decrease  while  federal  expenditures 
would  rise. 

A  far  more  efficient  and  much  fairer  tax 
would  be  a  per-l»arrel  oil  import  fee  or  a 
value-added  tax.  Either  one  would  be  a 
broad-based  approach  to  the  deficit  problem 
which,  I  agree,  needs  to  be  solved  as  soon  as 
possible. 

In  my  opinion,  the  addition  of  new  fuels 
taxes,  while  some  alternative  tax  would  ac- 
complish the  same  effect,  would  be  a  serious 
error  in  national  policy. 
Sincerely, 

Kebmit  V.  Kiebert, 

Director. 

American  Associatioh  of  State 
Highway  and  Transportation 
Officials, 

Washington,  DC,  January  19,  1988. 
Senator  Quentin  Bxtrdick, 
Chairman,  Senate  Environment  and  Public 
Works  Committee,  Washington,  DC. 
Dear  Mr.  Chairman:  In  response  to  past 
requests  from  the  Senate  Environment  and 
Public  Works  Committee  regarding  sUte 
views  on  transportation  issues  we  would  like 
to  advise  you  that  the  AASHTO  PoUcy 
Committee  has  identified  four  critical  trans- 
portation issues  as  the  Association's  Nation- 
al Priority  Issues  for  1989.  AASHTO  consid- 
ers these  priorities  to  be  of  vital  importance 
to  the  states,  as  they  seek  to  provide  safe 
and  efficient  transportation  facilities 
throughout  the  nation. 

In  brief,  the  four  National  Priority  Issues 
are  the  following: 

NO  USE  OF  the  motor  FUEL  TAX  FOR  DEFICIT 

reduction 
The  federal  highway  motor  fuel  taxes  are 
collected  from  highway  users  for  the  sole 
support  of  transportation  programs,  and 
revenues  collected  are  dedicated  to  this  pur- 
pose. Motor  fuel  taxation  should  continue 
to  be  used  only  to  support  transportation, 
and  should  not  be  employed  for  deficit  re- 
duction or  general  government  purposes. 


Similarly,  aviation  user  fees  are  collected 
from  air  passengers  for  the  sole  support  of 
the  nation's  aviation  programs,  are  dedicat- 
ed to  this  purpose  as  defined  in  the  aviation 
authorizing  legislation  enacted  by  Congress, 
and  should  not  be  employed  for  deficit  re- 
duction or  general  government  purposes. 

FUNDING  levels  AND  STABILITY 

The  revenues  flowing  into  the  Highway 
and  Aviation  Trust  Funds  should  be  fully 
expended  for  the  purposes  collected.  Fur- 
ther, every  effort  should  be  made  to  fund 
the  highway,  public  transportation  and 
aviation  programs  up  to  the  levels  author- 
ized by  the  Congress  and  to  ensure  stable 
funding  through  the  life  of  the  authoriza- 
tion measures. 

EQUITABLE  TAXATION  OF  ALTERNATE  rVTELS 

Subsidization  of  ethanol  and  other  alter- 
nate fuels  through  the  Highway  Trust  Fund 
should  be  ended,  and  certainly  not  expand- 
ed. 

NO  EXTENSION  OF  FEDERAL  LABOR  PROTECTION 
IN  RAILROAD  LINE  SALES 

The  Congress  should  not  impose  addition- 
al unemployment  compensation  (labor  pro- 
tection) as  a  condition  to  the  sale  of  rail 
lines  to  new  enterprises. 

Further  details  on  each  of  these  National 
Priority  Issues  will  be  found  in  the  attached 
materials,  and  we  would  note  that  the 
matter  of  lalwr  protection  in  railroad  line 
sales  is  now  before  the  Supreme  Court.  We 
recognize  that  the  Committee  is  not  directly 
concerned  with  all  of  these  Issues,  but  we 
wanted  to  call  all  of  them  to  your  attention. 

You  and  the  Committee  are  of  course 
deeply  involved  with  the  issue  of  use  of  the 
fuel  tax  for  deficit  reduction  purposes.  We 
believe  this  issue  is  of  paramount  impor- 
tance for  the  future  of  America's  surface 
transportation  system. 

Among  the  reasons  the  member  depart- 
ments of  ASSHTO  have  are  opposed  to  the 
utilization  of  the  motor  fuel  tax  for  deficit 
reduction  are  the  following: 

A  major  increase  in  motor  fuel  taxes  for 
deficit  reduction  purposes  would  damage, 
not  improve,  the  nation's  economy. 

A  recent  study  by  the  Wharton  Economet- 
ric Forecasting  Associates  estimates  that  a 
gasoline  tax  of  10  cents  per  gallon  would 
reduce  the  Gross  National  Product  by  $10 
billion  In  the  first  year  alone,  eliminating 
80.000  jobs,  and  cutting  automobile  produc- 
tion and  housing  construction. 

A  motor  fuel  tax  increase  would  not 
reduce  the  deficit  in  proportion  to  the  size 
of  the  increased  tax  levy,  because  of  the 
damage  such  a  large  motor  fuel  tax  increase 
would  do  to  our  economy. 

According  to  a  study  by  Data  Resources, 
Inc..  a  private  consulting  group,  each  dollar 
of  additional  fuel  tax  revenue  will  reduce 
the  deficit  by  only  27  cents. 

A  large  motor  fuel  tax  increase  for  deficit 
reduction  purposes  would  act  to  cut  overall 
transportation  funds  at  all  levels  of  govern- 
ment, at  a  time  when  increases  are  needed 
to  keep  America  moving. 

The  U.S.  Department  of  Energy  estimates 
that  a  tax  increase  of  25  cents  per  gallon  on 
motor  fuels  would  decrease  1990  fuel  tax 
revenues  by  $416  million  at  the  federal 
level,  because  of  a  drop  in  fuel  consumption. 
State  fuel  tax  revenue  is  estimated  to  de- 
cline by  twice  that  amount,  resulting  in  a 
combined  loss  of  transportation  revenues  of 
an  estimated  $1.2  billion  per  year. 

States  rely  heavUy  on  highway  user  fees, 
such  as  motor  fuel  taxes,  to  fund  state 
transportation  programs.  In  1987,  highway 
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user  fees  accounted  for  81.2  percent  of  the 
$32.8  billion  total  of  state  highway  receipts, 
an  increase  of  some  (1.3  billion  in  user  fees 
over  the  1986  level. 

Use  of  the  motor  fuel  tax  for  deficit  re- 
duction places  a  heavier  burden  on  those 
with  low  incomes,  who  devote  a  larger  shsu-e 
of  their  income  to  motor  fuel  purchase  than 
do  the  wealthy. 

As  the  House  Public  Works  and  Transpor- 
tation Committee  has  reported,  78  percent 
of  Americans  earning  less  than  $10,000  a 
year  commute  to  worlc  by  private  motor  ve- 
hicle. These  low-income  gasoline  users 
would  pay  more  than  three  times  as  much 
for  deficit  reduction  relative  to  their  income 
as  more  affluent  motorists. 

Because  residents  in  larger,  more  rural 
states  must  drive  many  more  miles  than 
those  living  in  compact  urban  states,  they 
wlU  be  unfairly  called  upon  to  pay  more  per 
person  to  reduce  the  national  debt  owed  by 
all  Americans. 

For  example,  the  average  motorist  in 
Hawaii  uses  only  568  gallons  of  gasoline  per 
year,  according  to  the  U.S.  Department  of 
Transportation.  An  average  motorist  in  Wy- 
oming uses  949  gallons  of  gasoline  per  year, 
and  would  pay  2.2  times  as  much  for  deficit 
reduction. 

The  Federal-aid  Highway  Program  has 
helped  America  construct  the  finest  high- 
way system  in  the  world,  on  an  essentially 
pay-as-you  go  basis.  Key  to  this  success  has 
been  a  long  standing  compact  between  high- 
way users  and  the  federal  and  state  govern- 
ments, whereby  motor  fuel  taxes  are  levied 
and  collected  with  the  pledge  that  revenues 
from  the  taxes  will  be  used  only  for  trans- 
portation purposes. 

If  federal  motor  fuel  taxes  should  be  em- 
ployed for  deficit  reduction  or  other  pur- 
poses, it  would  brealc  this  long  standing 
compact,  do  harm  to  the  nation's  transpor- 
tation system,  and  be  unfair  to  highway 
users. 

We  at  AASHTO  loolc  forward  to  working 
with  you  in  the  coming  year  as  you  consider 
these  and  other  transportation  issues. 
Very  truly  yours, 

Francis  B.  Francois, 

Executive  Director. 


UMI 


SENATE  RESOLUTION  64-OPPOS- 
ING  FEES  ON  IMPORTED 
CRUDE  OIL  AND  REFINED  PE- 
TROLEUM PRODUCTS 

Mr.  PELL  (for  himself.  Mr.  Chafee. 
Mr.  Mitchell,  Mr.  Kennedy.  Mr. 
Leahy.  Mr.  Rudhan,  Mr.  Cohen,  Mr. 
Heinz,  Mr.  Lautenberg,  Mr.  Matsu- 
NAGA,  Mr.  Humphrey,  Mr.  Jeffords, 
Mr.  Kerry,  and  Mr.  Metzenbaum)  sub- 
mitted the  following  resolution;  which 
was  referred  to  the  Committee  on  Fi- 
nance. 

S.  Res.  64 

Whereas  a  fee  on  imported  crude  oil  and 
refined  petroleum  products  would  directly 
increase  the  cost  of  production  and  manu- 
facturing for  industries  using  petroleum 
products: 

Whereas  the  increased  production  costs 
resulting  from  such  a  fee  would  Impair  the 
ability  of  industries  to  compete  in  interna- 
tional markets: 

Whereas  such  fee  would  directly  increase 
the  costs  to  other  users  of  petroleum  prod- 
ucts, including  those  dependent  on  oil  and 
oil  products  to  heat  their  homes,  and  those 
who  use  electricity  generated  from  oil: 


Whereas  the  increased  costs  to  industry 
and  to  homeowners  from  such  a  fee  would 
not  be  uniformly  distributed  geographically 
or  among  economic  sectors,  but  would  be 
borne  disproportionately  by  those  industries 
and  regions  most  dependent  on  petroleum 
products:  Now  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the 
Senate  that  neither  the  President  nor  the 
Congress  should  impose  fees  on  imported 
crude  oil  and  refined  petroleum  products. 

Mr.  PELL.  Mr.  President,  I  am  today 
submitting  a  resolution  expressing  the 
sense  of  the  Senate  that  neither  the 
Congress  nor  the  President  should 
impose  an  oil  import  fee  on  imported 
crude  oil  or  refined  petroleum  prod- 
ucts. Joining  me  in  sponsoring  this  res- 
olution are  Senators  Chafee,  Mitch- 
ell, Kennedy,  Rodman,  Cohen.  Heinz, 
Latttenberg,  Matsunaga,  Humphrey. 
Jeffords,  Kerry,  Metzenbaum,  and 
Leahy. 

During  the  past  few  weeks,  oil 
import  fees  have  been  the  subject  of 
renewed  interest  and  serious  attention 
by  several  in  the  administration  in- 
cluding Office  of  Management  and 
-Budget  Director  Richard  G.  Darman. 
In  addition,  several  measures  to 
impose  a  fee  on  imported  oil  and  pe- 
troleum products  have  been  reintro- 
duced in  the  101st  Congress.  The  oil 
import  fee  has  been  presented  as  an 
easy  and  painless  way  for  the  Govern- 
ment to  increase  revenue,  reduce  the 
Federal  budget  deficit,  and  ease  con- 
cerns, regarding  our  domestic  energy 
security. 

The  truth  is  that  an  oil  import  fee  is 
not  a  good  idea  and  would  certainly 
not  be  painless  for  consumers.  An  oil 
import  fee  would  impose  heavy  new 
costs  on  all  who  use  oil  and  oil  prod- 
ucts in  manufacturing  and  production. 
It  would  also  impose  higher  energy 
costs  on  all  who  heat  their  homes  with 
oil  or  use  oil-generated  electricity,  par- 
ticularly families  throughout  the 
Northeast.  On  the  matter  of  energy 
security,  there  are  certainly  no  assur- 
ances that  the  financial  windfall  col- 
lected by  the  oil  companies  as  a  result 
of  an  oil  import  fee,  would  be  plowed 
back  into  immediate  oil  and  gas  explo- 
ration and  production  to  ease  energy 
dependency  concerns. 

In  addition,  and  relating  directly  to 
our  domestic  economic  security,  oil 
import  fees  would  increase  the  produc- 
tion costs  of  energy  and  raw  materials 
for  our  domestic  industries,  making 
American  manufacturers  far  less  com- 
petitive in  world  markets— a  situation 
certainly  not  acceptable  with  today's 
trade  imbalance. 

Equally  important,  an  oil  import  fee 
would  severly  impact  some  of  our  most 
friendly  and  secure  suppliers  of  im- 
ported oil— Mexico  and  Venezuela. 
Such  a  fee  would  force  these  nations 
to  absorb  some  or  all  of  the  import 
fee— a  matter  that  must  merit  careful 
attention  in  view  of  the  massive  debt 
burden  carried  by  several  of  these 
countries. 


Mr.  President,  as  noted  in  a  recent 
editorial  in  the  Washington  Post,  an 
oil  import  fee  would  also  have  an  un- 
conscionable effect  on  families  who 
use  oil  to  heat  their  homes,  particular- 
ly families  throughout  the  Northeast. 
Rhode  Island  as  well  as  other  States 
of  the  Northeast,  for  example,  already 
suffer  from  energy  costs  that  are  well 
above  the  national  average.  Com- 
pounding the  problem  is  the  fact  that 
Rhode  Island,  along  with  most  States 
in  the  Northeast  in  spite  of  vigorous 
conservation  efforts,  remains  heavily 
dependent  upon  oil  as  the  primary 
source  of  energy.  Approximately  65 
percent  of  Rhode  Island's  energy  con- 
sumption is  in  the  form  of  oil,  while 
oil  provides  for  the  Nation  as  a  whole 
just  40  percent  of  total  energy  con- 
sumption. 

Without  question  an  oil  import  fee 
would  impact  far  more  heavily  on 
States  along  the  east  coast,  especially 
in  the  Northeast,  than  other  regions 
of  the  country  that  have  access  to  nat- 
ural gas,  coal,  and  hydroelectric 
power.  An  oil  import  fee  would  further 
widen  the  gap  between  energy  costs  in 
the  Northeast  and  energy  costs  in 
other  regions  of  the  country,  resulting 
in  more  economic  dislocations  for 
many  workers  throughout  this  region. 
Clearly,  an  oil  import  fee  would  heavi- 
ly subsidize  other  regions  of  the  coun- 
try at  the  expense  of  oil  consuming 
States  in  the  Northeast. 

Mr.  President,  an  oil  import  fee  is 
just  bad  national  policy.  It  is  a  dis- 
criminatory tax  on  all  consumers 
throughout  the  Northeast,  and  it  does 
not  address  the  concerns  over  energy 
security  that  a  more  vigorous  and  sus- 
tained energy  conservation  effort 
would  accomplish.  F^irthermore  an  oil 
import  fee  only  encourages  the  growth 
of  our  Federal  deficit  by  causing  eco- 
nomic dislocations  for  American  work- 
ers, increasing  our  trade  imbalance, 
and  adding  to  the  massive  debt  burden 
of  certain  oil  exporting  countries. 

I  hope  this  resolution  will  persuade 
the  administration  and  some  in  Con- 
gress not  to  press  for  an  oil  import  fee. 
I  welcome  additional  cosponsors  to 
this  resolution  and  ask  unanimous 
consent  that  the  recent  editorial  from 
the  Washington  Post  on  January  3. 
1989,  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Oil  Import  Pee? 

As  the  Government's  need  for  tax  reve- 
nues grows  more  urgent,  the  idea  of  an  oil 
import  fee  is  (once  again)  turning  up  here 
and  there.  Because  it  would  be  levied  on  all 
imported  oil,  the  enthusiasts  say,  it 
wouldn't  hit  commuters  as  hard  as  a  gaso- 
line tax  would. 

Watch  out  for  the  oil  import  tax.  It's  a 
badly  flawed  concept.  One  defect  is  that, 
while  it  could  certainly  raise  a  lot  of  money, 
most  of  it  would  go  to  domestic  oU  produc- 


ers. Imports  are  now  40  percent  of  American 
oil  consumption,  and  the  price  of  the  im- 
ports sets  the  price  for  the  oil  produced 
here.  If  the  government  were  to  put  a  tax  of 
$1  on  every  barrel  of  imported  oil,  the  price 
of  every  barrel  of  domestic  oil  would  also 
rise  by  a  dollar.  Consumers  would  pay  $6.5 
billion  more  a  year  for  their  oil,  of  which 
something  over  $2  billion  would  go  to  the 
U.S.  Treasury.  The  rest  would  go  In  the 
form  of  higher  prices  to  the  producers  here 
and  in  Canada. 

The  Canadians  would  share  this  largess 
because  of  the  Free  Trade  Agreement  now 
going  into  effect.  That  opens  up  an  interest- 
ing question  of  foreign  policy.  If  the  Canadi- 
an imports  were  to  be  exempt  from  the 
tariff,  what  about  imports  from  Mexico? 
Surely  the  United  States  would  not  discrimi- 
nate against  one  neighbor  at  the  expense  of 
the  other.  And  if  the  Mexicans  got  a  neigh- 
borly exemption,  how  about  the  Venezu- 
elans, whose  oil  exports  to  this  country  were 
crucial  in  World  War  II?  And  if  the  Venezu- 
elans were  to  be  exempt,  what  about  the  Ni- 
gerians? In  political  terms,  the  question  of 
discrimination  is  insoluble. 

While  a  gasoline  tax  would  hit  motorists 
hard,  it  wouldn't  lay  a  finger  on  other  oil 
users— like  the  families  that  use  oil  to  heat 
their  homes.  Many  readers  have  written  to 
chide  us  severely  for  our  alleged  lack  of 
social  conscience  in  supporting  a  stiff  tax  on 
gasoline.  But  the  truly  unconscionable 
effect  of  an  oil  import  tax  is  what  they 
should  be  worrying  about.  It  would  raise  the 
cost  of  home  heating.  Oil  heat  is  most 
common  in  New  England,  where  the  climate 
is  not  gentle  at  this  time  of  year. 

The  oil  import  fee  enjoys  periodic  bursts 
of  popularity  whenever  the  gasoline  tax 
comes  up.  On  first  glance,  it  always  seems 
such  an  appealing  alternative.  On  more 
careful  examination,  the  appeal  always 
fades. 


NOTICES  OF  HEARINGS 

SUBCOBIMITTEE  ON  LABOR,  HEALTH  AND  HUMAN 
SERVICES.  EDUCATION  AND  RELATED  AGENCIES 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  advise  the  Senate  that  the 
Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies  will 
hold  its  fiscal  year  1990  public  witness 
hearings  on  the  following  dates:  May 
3,  4,  5,  8,  11,  and  12.  The  first  day  of 
hearings  will  include  any  testimony 
from  Members  of  Congress. 

The  deadline  for  interested  groups 
or  individuals  to  submit  their  request 
to  testify  is  Monday,  March  27.  All  re- 
quests must  be  in  writing  and  should 
be  addressed  to  me  in  care  of  the 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies  Ap- 
propriations Subcommittee,  Senate 
Dirksen  186,  Washington,  DC  20510. 

It  should  be  noted  that  this  year,  be- 
cause of  time  constraints,  the  number 
of  public  witnesses  will  be  limited  to 
150.  Therefore,  I  urge  interested  par- 
ties to  respond  in  a  timely  manner. 

Those  first  150  persons  whose  re- 
quests are  received  by  March  27  will 
receive  a  letter  providing  instructions 
for  their  appearance  before  the  sub- 
committee. Interested  groups  or  indi- 
viduals who  are  not  among  the  first 


150  requests  will  be  given  the  opportu- 
nity to  have  their  written  testimony 
published  in  the  committee's  hearing 
record. 

The  deadline  for  those  who  wish  to 
submit  statements  for  the  hearing 
record  will  be  Monday.  May  15.  Such 
statements  must  be  no  longer  than 
five  double-spaced  pages,  and  three 
copies  should  be  sent  to  me  in  care  of 
the  subcommittee. 

For  those  Senate  offices  which  I  be- 
lieve may  be  interested,  I  ask  unani- 
mous consent  that  the  regular  hearing 
schedule  for  the  subcommittee  be 
printed  in  the  Record. 

There  being  no  objection,  the  sched- 
ule was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hearing  Schedule 

Senate  Subcommittee  on  Labor,  Health 
and  Human  Services,  Education  and  Related 
Agencies: 

THURSDAY,  MARCH  9,  10  A.M.— SD  116 

Department  of  Labor:  Secretary  of  Labor: 
Inspector  General. 

FRIDAY,  MARCH  10,  9  A.M.— SD  192 

Related  Agencies:  ACTION:  Commission 
on  Children:  National  Council  on  Disability: 
Federal  Mediation  and  Conciliation  Serv- 
ices: National  Mediation  Board:  Railroad 
Retirement  Board:  Commission  on  Railroad 
Retirement  Reform:  Federal  Mine  Safety  & 
Health  Review  Commission:  National  Labor 
Relations  Board:  Occupational  Safety  & 
Health  Review  Commission. 

FRIDAY,  MARCH  17,  9  A.M.— SD  192 

Related  Agencies:  Physician  Payment 
Review  Commission:  Corporation  for  Public 
Broadcasting:  National  Commission  on  Li- 
braries: U.S.  Institute  of  Peace:  National 
Commission  on  Infant  Mortality;  U.S.  Bi- 
partisan Commission  on  Comprehensive 
Health  Care:  Prospective  Payment  Review 
Commission:  Soldiers'  and  Airmen's  Home. 

TUESDAY,  APRIL  4,  9:30  A.M.— SD  138 

Department  of  Education  (a.m.):  Secre- 
tary of  Education:  Salaries  and  Expenses 
(includes  Program  Administration  and 
OCR):  Special  Institutions  (includes  Ameri- 
can Printing  House  for  the  Blind,  National 
Technical  Institute  for  the  Deaf,  Gallaudet 
and  Howard  Universities). 

TUESDAY.  APRIL  4,  2:30  P.M.— SD  138 

Department  of  Education  (p.m.):  Compen- 
satory Education  for  the  Disadvantaged: 
Special  Programs:  Impact  Aid:  Bilingual 
Education:  Immigrant  and  Refugee  Educa- 
tion: Education  for  the  Handicapped:  Reha- 
biliUtion  Services  and  Handicapped  Re- 
search: Vocational  and  Adult  Education. 

FRIDAY,  APRIL  7,  9:30  A.M.— SD  138 

Student  Financial  Assistance:  Guaranteed 
Student  Loans:  Higher  Education:  Higher 
Education  Facilities  Loans  and  Insurance: 
College  Housing  Loans:  Education  Research 
and  Statistics:  Libraries:  Inspector  General. 

MONDAY,  APRIL  10,  i:i5  P.M.— SD  116 

Department  of  Health  and  Human  Serv- 
ices: Secretary— Overview;  Office  of  Civil 
Rights:  Policy  Research:  Inspector  General. 

WEDNESDAY.  APRIL  12,  9:30  A.M.— SD  138 

Social  Security  Administration;  Health 
Care  Financing  Administration. 

THURSDAY,  APRIL  13,  2:30  P.M.— SD  138 

Faunily  Support  Administration;  Human 
Development  Services. 


FRIDAY,  APRIL  14,  9:30  A.M.— SD  13S 

Office  of  the  Assistant  Secretary  for 
Health:  Centers  for  Disease  Control. 

TUESDAY.  APRIL  18,  9:30  A.M.— SD  116 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration:  Health  Resources  and  Serv- 
ices Administration. 

MONDAY,  MAY  1.  9:30  A.M.— SD  192 

National  Institutes  of  Health  (a.m.):  Over- 
view: National  Cancer  Institute:  Heart, 
Lung,  and  Blood  Institute:  National  Dental 
Institute:  Deafness  Institute:  Neurology  In- 
stitute: Fogarty  International  Center. 

MONDAY,  MAY  1,  2:30  P.M.— SD  192 

National  Institutes  of  Health  (p.m.):  Dia- 
betes, Digestive,  and  Kidney  Diseases:  Aller- 
gy and  Infectious  Diseases;  General  Medical 
Sciences:  Child  Health  and  Human  Develop- 
ment: National  Eye  Institute:  Environmen- 
Ul  Health:  National  Institute  of  Aging:  Ar- 
thritis and  musculoskeletal  and  Skin  Disease; 
Division  of  Research  Resources;  Nursing 
Research:  National  Library  of  Medicine. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  on 
March  6.  1989,  beginning  at  9:30  a.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  406,  a  bill  to  au- 
thorize competitive  oil  and  gas  leasing 
and  development  on  the  Coastal  Plain 
of  the  Arctic  National  Wildlife  Refuge 
in  a  manner  consistent  with  protection 
of  the  envirormient:  and  three  amend- 
ments to  the  bill,  numbered  2,  3,  and  4. 

The  Secretary  of  the  Interior,  the 
State  of  Alaska,  two  conservationists, 
and  two  representatives  of  the  oil  and 
gas  industry  have  been  invited  to  testi- 
fy. Written  comments  on  the  legisla- 
tion have  been  solicited  from  the  De- 
partment of  Energy.  Department  of 
Commerce,  and  the  Environmental 
Protection  Agency.  Others  wishing  to 
submit  written  testimony  to  be  includ- 
ed in  the  hearing  record  are  welcome 
to  do  so.  Those  wishing  to  submit  writ- 
ten testimony  should  send  two  copies 
to  the  Subcommittee  on  Public  Lands, 
National  Parks  and  Forests.  SD-364, 
Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Tom  Wil- 
liams of  the  committee  staff  at  (202) 
224-7145. 

Mr.  JOHNSTON.  Mr  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Wednes- 
day. February  22.  1989.  at  10  a.m.  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  con- 
sider the  nomination  of  Adm.  James 
D.  Watkins  to  be  the  Secretary  of 
Energy. 
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For  further  information,  please  con- 
tact Nancy  Blush  at  (202)  224-3606. 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Senate  Committee  on 
Energy  and  Natural  Resources.  The 
full  committee  hearing  will  take  place 
Tuesday.  March  14.  1989.  at  9:30  a.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington.  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  energy  efficiency 
technologies  and  renewable  energy  re- 
sources as  they  relate  to  S.  324,  the 
National  Energy  Policy  Act  of  1989. 

For  further  Information,  please  con- 
tact Leslie  Black,  committee  staff,  at 
(202)  224-9607  or  David  Harwood,  Sen- 
ator WiRTH's  office,  at  (202)  224-5852. 

SPECIAL  COMMriTEE  ON  AGING 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  for  the  public  that 
the  Senate  Special  Committee  on 
Aging,  in  conjunction  with  the  Sub- 
committee on  Long-Term  Care,  and 
the  Subcommittee  on  Housing  and 
Consumer  Interests  of  the  House 
Select  Committee  on  Aging,  has  sched- 
uled a  joint  hearing  to  receive  testimo- 
ny on  Residential  Board  and  Care  Fa- 
cilities. 

The  hearing  will  take  place  on 
Thursday.  March  2.  1989,  beginning  at 
9:30  a.m.  in  room  628  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC. 

For  further  information,  please  con- 
tact Portia  Mittelman.  staff  director  of 
the  Senate  Special  Committee  on 
Aging  at  (202)  224-5364. 

SEIXCT  COMMITTEE  ON  INDIAN  ArFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Friday.  February  24, 
beginning  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building,  on  the  Puyal- 
lup  Land  Claims  Settlement  Act. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr.  LEVIN.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment, Committee  on  Governmental 
Affairs,  will  hold  a  hearing  on  Over- 
sight of  DOD's  Management  of  Inside 
Information  in  the  Acquisition  Proc- 
ess, on  February  24.  1989.  at  9:30  a.m.. 
in  room  342  of  the  Dirksen  Senate 
Office  Building. 

COMMTTTEK  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  will 
hold  a  hearing  on  Thursday.  March  9. 
1989.  at  2  p.m..  in  SR-332  to  receive 
testimony  from  the  Commodity  Fu- 
tures   Trading    Commission    on    ex- 


change trading  practices  in  the  com- 
modity futures  markets. 

For  further  information,  please  con- 
tact Ken  Ackerman  of  the  Committee 
staff  at  224-2035. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Wednesday.  February  22, 
1989.  at  2  p.m.  in  executive  session  to 
discuss  the  Tower  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Wednesday.  Feb- 
ruary 22.  1989,  at  10  a.m.  to  continue 
its  oversight  hearings  on  the  problems 
of  the  Federal  Savings  and  Loan  In- 
surance Corporation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  INVESTIGATIONS  OF  THE 
SELECT 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Investigations  of  the 
Select  Committee  on  Indian  Affairs, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  February  22. 
1989.  at  10  a.m.  to  hold  hearings  pur- 
suant to  Senate  Resolution  381,  sec- 
tion 21,  agreed  February  26,  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Senate  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  10  a.m..  February  22, 
1989.  to  hold  hearings  to  consider  the 
nomination  of  Adm.  James  D.  Watkins 
to  be  the  Secretary  of  Energy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  Febru- 
ary 22,  1989,  at  10  a.m.  to  conduct 
hearing  on  "Early  Education  and  the 
Future  of  the  Skilled  Workforce." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation,   be    authorized    to    meet 


during  the  session  of  the  Senate  on 
February  22.  1989,  at  9:30  a.m.  to  hold 
a  hearing  on  the  greenhouse  effect 
and  global  change,  and  S.  169.  the  Na- 
tional Global  Change  Research  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PRIVATE  RETIREMENT  PLANS 
AND  OVERSIGHT  OF  THE  INTERNAL  REVENUE 
SERVICE 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Private  Retirement  Plans 
and  Oversight  of  the  Internal  Revenue 
Service  of  the  Committee  on  Finance 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  February  22. 
1989,  at  9:30  a.m.  to  hold  a  hearing  to 
review  the  General  Accounting  Office 
report,  managing  IRS:  actions  needed 
to  assure  quality  service  in  the  future. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


LITHUANIAN  INDEPENDENCE 
DAY 

•  Mr.  BUMPERS.  Mr.  President,  Feb- 
ruary 16,  1989,  marked  the  738th  anni- 
versary of  the  creation  of  the  Lithua- 
nian state  and  the  71st  anniversary  of 
the  restoration  of  the  Independent 
Democratic  Republic  of  Lithuania. 
This  day  serves  to  remind  us  not  only 
of  the  independence  of  the  Lithuanian 
state,  but  also  of  the  continuing  strug- 
gle for  freedom  of  the  Lithuanian 
people.  Lithuanian  Independence  Day 
recognizes  the  war  the  Lithuanian 
people  have  fought  for  freedom  and 
independence  throughout  their  histo- 
ry. 

The  Lithuanian  nation  began  in  1251 
when  Mindaugas  was  crowned  King  of 
the  united  Lithuanian  principalities. 
By  the  14th  century,  Lithuania  had 
expanded  its  borders,  improved  its 
education  and  granted  more  freedoms 
to  its  people  than  any  of  its  neighbor- 
ing countries.  However,  despite  this 
political  and  cultural  progress,  Lithua- 
nia was  annexed  by  Russia  in  1795 
during  the  third  partition  of  Poland. 
The  Lithuanian  people  struggled  pain- 
fully against  the  tsarist  "Russifica- 
tion"  policies  of  the  late  19th  century, 
and  they  were  ultimately  successful  in 
maintaining  their  own  language,  reli- 
gion, and  traditions. 

During  World  War  I,  Lithuania  was 
overrun  by  the  Germans.  The  German 
Government  was  later  compelled  to 
authorize  the  gathering  of  the  200- 
member  congress  which  declared  the 
independence  of  a  democratic  Lithua- 
nia on  February  16,  1918.  However,  as 
soon  as  the  German  Army  had  pulled 
out  of  Lithuania's  capital  of  Vilnius, 
the  Red  Army  moved  in  to  try  to  es- 
tablish a  Communist  government. 
With  the  help  of  the  Polish  Army. 


Lithuanian  fighters  not  only  drove  out 
the  Red  Army,  but  also  secured  a 
treaty  from  Russia  recognizing  Lithua- 
nia as  an  independent  nation. 

Lithuania  flourished  as  a  democratic 
state  during  the  1920's  and  1930's,  es- 
tablishing equitable  labor  laws,  achiev- 
ing land  reform  and  improving  educa- 
tion and  the  arts.  However,  Lithuania 
was  to  suffer  heavily  during  World 
War  II  as  it  again  became  a  pawn  in 
the  struggle  between  the  Soviet  Union 
and  Germany.  Beginning  in  1940,  the 
Russian  Army  occupied  Lithuania. 
When  the  war  ended.  Lithuania  did 
not  return  to  independence,  but  was 
forcibly  incorporated  into  the  Soviet 
Union. 

The  United  States  rightly  de- 
nounced the  Soviets'  aggression  and 
has  never  recognized  the  illegal  incor- 
poration of  Lithuania  or  any  of  the 
other  Baltic  States.  I  strongly  support 
this  long-standing  policy.  The  interna- 
tional community  also  stands  in  soli- 
darity with  the  Lithuanian  people,  as 
the  Soviets'  forceful  subjugation  of 
the  Lithuanian  people  violates  the 
internationally  recognized  norms  of 
human  rights  set  out  by  the  U.N. 
Charter,  the  Helsinki  accords,  and  the 
Universal  Declaration  of  Human 
Rights. 

The  Lithuanian  people  are  repre- 
sented in  the  United  States  by  a  lega- 
tion of  officials  from  the  former  inde- 
pendent government.  The  United 
States  policy  provides  inspiration  to 
the  thousands  of  Lithuanians  who 
fight  at  great  risk  for  freedom  and  de- 
mocracy and  the  over  1  million  Lithua- 
nian-Americans who  share  their  cause. 
The  Lithuanian  diplomatic  legation 
serves  to  remind  the  entire  world  of 
the  ultimate  goal  of  a  free  and  inde- 
pendent Lithuania. 

The  Lithuanian  people  are  making 
progress  in  the  fight  for  freedom,  de- 
mocracy and  justice.  A  new,  more 
moderate  Communist  Party  chief  has 
initiated  many  reforms  which  are  in 
line  with  the  nationalist  demands  of 
the  Lithuanian  people.  These  include 
making  the  Lithuanian  flag  legal 
again  and  reopening  the  Vilnius  Ca- 
thedral which  had  been  closed  by  the 
Russians  for  30  years.  The  Lithuanian 
Government  recently  asked  West  Ger- 
many for  a  copy  of  the  infamous 
secret  protocol  of  the  1939  German- 
Soviet  Treaty.  Lithuanians  may  now 
learn  the  terrible  truth  of  how  the 
Nazis  and  Stalin  planned  to  extinguish 
Lithuania's  freedom. 

In  the  last  year,  the  congress  of  an 
organization  called  the  Lithuanian 
Movement  for  the  Support  of  Peres- 
troika  approved  a  platform  calling  for 
the  curtailment  of  Soviet  rule,  wide 
latitude  in  the  meinaging  of  its  own 
economy,  the  creation  of  a  Lithuanian 
currency,  permission  to  maintain  em- 
bassies abroad  and  the  establishment 
of  Lithuanian  as  the  official  language. 
The   Lithuanian   people   continue    to 


fearlessly  protest  the  Soviet  Union's 
policies.  Last  year  on  November  18 
over  10,000  people  wearing  black  arm- 
bands took  to  the  streets  to  show  their 
support  for  a  declaration  of  national 
sovereignty  and  the  supremacy  of 
Lithuanian  law  over  Soviet  control. 
The  Washington  Post  reports  that  on 
Independence  Day  of  this  year,  the 
demand  for  state  sovereignty  was  ap- 
proved overwhelmingly  by  the  leaders 
of  the  200-member  council  of  Sajudis, 
a  movement  that  has  become  a  power- 
ful political  force  in  Lithuania  over 
the  past  few  months. 

However,  despite  the  recent  reforms 
and  apparent  openness  of  the  Gorba- 
chev era,  Lithuania  is  still  not  free. 
The  Soviet  Union  has  made  clear  that 
they  will  not  withdraw  from  the  Baltic 
States  nor  will  they  allow  any  of  them 
the  right  to  secede.  The  Lithuanian 
people  remain  under  the  oppressive 
weight  of  communism  and  Soviet  he- 
gemony. 

This  week  I  want  to  join  in  solidarity 
with  all  Americans  to  salute  those 
Lithuanians  and  Lithuanian-Ameri- 
cans who  continue  fighting  for  free- 
dom, democracy  and  justice.  Lithuani- 
an Independence  Day  serves  to  remind 
the  entire  world  of  the  struggle  of 
these  courageous  people  and  the  right- 
eousness of  their  cause.  In  the  words 
of  Lithuanians  themselves  would  use 
freely  if  they  could,  I  would  like  to  say 
happy  independence  day  and  let  free- 
dom return  to  Lithuania.  Linksma  ne- 
prikausombes  diena.  Sugryski  laisve 
lietuvoj. 

Mr.  President,  at  this  time  I  would 
like  to  ask  that  the  article  from  the 
February  17  edition  of  the  Washing- 
ton Post  entitled  "Lithuanian  Mass 
Movement  Calls  for  Independence." 
appear  in  the  Record. 

The  article  follows: 
[Prom  the  Washington  Post.  Feb.  17.  1989] 

Lithuanian  Mass  Movement  Calls  for 

independence 

(By  Michael  Dobbs) 

Moscow,  Peb.  16.— The  largest  grass-roots 
organization  in  Lithuania  has  broken  one  of 
the  last  remaining  political  taboos  in  Mik- 
hail Gorbachev's  Soviet  Union  by  pledging 
to  work  toward  the  "independence"  and 
"neutrality"  of  the  Baltic  republic. 

The  demand  for  "state  sovereignty"  was 
overwhelmingly  approved  at  a  meeting  last 
night  of  leaders  of  the  200-member  council 
of  Sajudis,  a  mass  movement  that  has 
emerged  as  a  powerful  political  force  in 
Lithuania  over  the  past  few  months.  Sajudis 
officials  said  the  decision  was  passed  with 
only  eight  opposing  votes  and  eight  absten- 
tions. 

The  political  goals  cited  in  the  manifesto 
included  the  restoration  of  Lithuania's  "tra- 
ditional status  of  neutrality  in  a  European 
demilitarized  zone,  as  well  as  [striving  fori 
universally  accepted  human  and  civil  free- 
doms, from  which  flows  the  general  right  of 
Lithuania's  citizens  Independently  to  choose 
and  develop  their  own  forms  of  state-exist- 
ence." 

Independent  mass  movements  and  fledg- 
ling political  parties  in  other  East  European 
countries  have  generally  refrained  from  en- 


dorsing neutrality  because  of  fears  that  It 
might  exceed  the  bounds  of  Kremlin  toler- 
ance. A  declaration  of  neutrality  by  the 
Hungarian  government  in  1956  was  followed 
days  later  by  a  Soviet  invasion  and  brutal 
suppression  of  a  popular  uprising. 

Reflecting  the  dramatic  change  In  politi- 
cal climate  among  Baltic  republics  over  the 
past  year,  hundreds  of  thousands  of  Lithua- 
nians today  celebrated  their  rear  nations 
independence  day  legally  for  the  first  time 
in  nearly  50  years. 

Lithuania  was  absorbed  into  the  Soviet 
tJnion  in  1940  as  a  result  of  a  secret  pact  be- 
tween Nazi  Germany  and  Joseph  Stalin's 
regime. 

The  Independence  Day  celebrations, 
marking  Lithuania's  emergence  as  an  inde- 
pendent nation  after  World  War  I.  were  of- 
ficially endorsed  by  the  local  Communist 
Party,  which  is  attempting  to  regain  popu- 
lar support.  Both  the  party  and  Sajudis  are 
putting  forward  candidates  to  contest  na- 
tionwide elections  for  a  revamped  Soviet 
legislature  on  March  26. 

The  latest  challenge  from  Lithuania  poses 
new  political  problems  for  Gorbachev,  who 
has  sought  to  keep  the  lid  on  a  resurgence 
of  nationalist  feelings  in  the  Baltic  republics 
over  the  past  year.  In  a  meeting  with  work- 
ers' representatives  in  Moscow  earlier  this 
week,  the  Kremlin  chief  said  that  only  "ex- 
tremists" or  "people  obsessed  with  personal 
ambition"  would  go  so  far  as  to  demand 
Lithuania's  secession  from  the  Soviet 
Union. 

Although  the  Sajudis  manifesto  did  not 
call  for  the  republic's  immediate  secession 
from  the  Soviet  Union,  it  made  clear  that 
this  was  its  long-terra  goal.  It  also  suggested 
that  an  independent  Lithuania  would  not 
remain  part  of  the  Soviet -led  Warsaw  Pact. 

"Sajudis  will  follow  the  road  to  legal,  po- 
litical, economic  and  cultural  Indeijendence 
for  Lithuania,  to  state  sovereignty,  without 
confining  itself  to  partial  achievements." 
the  manifesto  said,  citing  Gorbachevs 
speech  to  the  United  Nations  in  December 
in  which  he  called  for  all  nations  to  be  al- 
lowed to  exercise  "freedom  of  choice." 

In  a  telephone  interview  from  the  Lithua- 
nian capital  of  Vilnius  tonight.  Sajudis 
President  VyUutas  Landsbergis  acknowl- 
edged that  the  manifesto  marked  a  major 
"step  forward"  for  the  movement  that  only 
held  its  inaugural  congress  last  October.  He 
said  that  Sajudis  would  work  toward  the 
goals  of  independence  and  neutrality 
through  "peaceful,  legal  and  constitutional 
methods." 

The  manifesto  goes  significantly  further 
than  a  controversial  resolution  adopted  by 
the  parliament  of  the  nearby  Baltic  republic 
of  Estonia  in  November  that  declared  the 
republic's  "sovereignty"  within  the  frame- 
work of  the  Soviet  Union.  That  resolution 
provoked  a  political  showdown  between  Es- 
tonia and  central  authorities  in  Moscow, 
with  Gorbachev  ruling  that  it  was  "invalid" 
and  "unconstitutional." 

In  private,  many  activists  of  the  newly 
formed  popular  fronU  that  have  emerged  in 
all  three  Baltic  republics  over  the  last  year 
readily  concede  that  independence  is  their 
long-term  goal.  But  until  now.  they  have  re- 
frained from  including  this  aim  in  official 
documents  and  resolutiorjs. 

Landsbergis  said  he  expected  Sajudis  to 
win  three-quarters  of  the  42  seats  allocated 
to  Lithuania  in  the  new  Congress  of  Peo- 
ple's Deputies,  a  prediction  echoed  by  many 
other  political  analysts.  This  would  leave 
the  movement  in  a  very  strong  position  to 
win  a  majority  of  seats  in  the  Lithuanian 
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legislature  when  new  elections  in  the  repub- 
lics are  held  in  the  fail. 

"We  will  be  a  small  minority  in  Moscow. 
but  we  will  be  in  a  strong  moral  position  if 
most  Lithuanians  vote  for  us."  said  Lands- 
bergis,  who  is  also  a  professor  of  music. 

Aslied  whether  the  resolution  meant  that 
an  independent  Lithuania  would  leave  the 
Warsaw  Pact,  Landsbergis  said  Lithuanians 
had  never  been  permitted  to  express  freely 
their  opinion  about  joining  a  military  alli- 
ance. He  described  the  call  for  a  neutral 
Lithuania  as  "simply  a  continuation"  of 
prewar  tradition  when  the  country  was  a 
buffer  between  Germany  and  the  Soviet 
Union. 

With  its  relatively  homogeneous  popula- 
tion. Lithuania  has  a  more  solid  base  of  sup- 
port for  an  independent,  nationally  inspired 
mass  movement  than  either  Estonia  or 
Latvia.  Native  Lithuanians  account  for 
about  80  percent  of  Lithuania's  population 
of  3.5  million,  in  contrast  to  Latvia,  where 
Russian  and  other  Slav  immigrants  are 
almost  as  numerous  as  native  Latvians. 

During  the  Independence  Day  celebra- 
tions, about  200,000  people  gathered  in  the 
prewar  capital  of  Kaunas  to  mark  the  re- 
opening of  the  Liberty  Monument  in  the 
city  center.  The  last  foreign  minister  of  in- 
dependent Lithuania,  Guozas  Urtisys,  now 
92.  told  the  crowd  that  he  hoped  that  the 
republic  would  one  day  enjoy  real  independ- 
ence again.* 


TIME  AND  HISTORY  ON  THE 
HILL 

•  Mr.  GRAHAM.  Mr.  President.  I 
would  like  to  present  to  you  and  my 
Senate  colleagues  a  speech  given  by 
David  McCullough  at  the  Bicentennial 
Research  Council  on  February  10. 
1989.  This  address,  titled  "Time  and 
History  on  the  Hill,"  shows  keen  in- 
sight and  awareness  about  the  politics 
and  politicians  that  shaped  this  great 
Nation.  I  would  like  to  share  this  per- 
ceptive essay  with  the  American  public 
by  printing  it  in  the  Record. 

The  remarks  follow: 

Time  and  History  on  the  Hill 
(By  David  McCuUough) 

Simon  Willard  was  never  a  member  of 
Congress  in  the  usual  sense.  He  was  never 
elected  to  anything  as  far  as  I  know.  Simon 
Willard  of  Roxbury,  Massachusetts,  was  a 
clockmaker  early  in  the  nineteenth  century 
and  he  did  it  all  by  hand  and  eye. 

"In  cutting  his  wheel  teeth."  reads  an  old 
account.  "He  did  not  mark  out  the  spaces  on 
the  blank  [brassl  wheel  and  cut  the  teeth  to 
measure,  but  he  cut.  rounded  up  and  fin- 
ished the  teeth  as  he  went  along,  using  his 
eye  only  in  spacing,  and  always  came  out 
even  ...  It  is  doubtful  if  such  a  feat  in  me- 
chanics was  ever  done  before,  and  certainly 
never  since." 

The  exact  date  is  uncertain,  but  about 
1837,  when  Simon  Willard  was  in  his  eight- 
ies, he  made  a  most  important  clock.  I  wiU 
come  back  to  that . . . 

In  1863.  the  year  of  the  Battle  of  Gettys- 
burg, the  year  the  bronze  statue  of  "Free- 
dom Triumphant"  was  hoisted  to  the  top  of 
the  new  Capitol  dome,  a  young  man  from 
Augusta,  Maine,  a  former  newspaper  editor, 
came  to  Washington  to  begin  his  first  term 
in  Congress.  Six  years  later,  at  age  39,  he 
was  elected  Speaker  of  the  House.  He 
became  a  senator.  Secretary  of  State,  and 
candidate   for   president   in   1884— and   all 


largely  by  force  of  personality,  since,  being 
from  Maine,  he  had  none  of  the  advantages 
of  politicians  from  the  big  industrial  states. 

He  was  James  G.  Blaine,  the  "Plumed 
Knight"  of  the  Republican  Party,  the  most 
exciting  political  figure  of  his  day.  He  was 
of  "stalwart,  well-proportioned  physique." 
we  read.  and.  at  the  peak  of  his  career, 
silver-bearded  with  large  bright  eyes  and 
great  personal  magnetism.  As  the  famous 
Mulligan  letters  revealed,  he  was  also  not 
entirely  incorruptible. 

Blaine's  career  is  like  to  a  lens  on  the 
whole  Gilded  Age.  His  nemesis  here  on  the 
Hill  was  Roscoe  Conkling  of  New  York,  and 
the  clash  of  their  ambitions  is  one  of  the 
vivid  theater  pieces  in  the  history  of  Con- 
gress. Conkling  was  gorgeous.  He  carried  a 
sun  umbrella,  wore  bright  bow  ties,  fawn- 
colored  vests,  and  shiny,  pointed  shoes.  He 
had  built  himself  up  with  hard  exercise  and 
walked  with  his  chest  swelled  out— walked, 
as  Blaine  said,  with  a  "majestic,  superemi- 
nent,  overpowering  turkey-gobbler  strut." 

Blaine's  red  brick  mansion  still  stands  at 
DuPont  Circle.  But  for  a  margin  of  Just  600 
votes  in  New  York,  he.  not  Grover  Cleve- 
land, would  have  become  president. 

I've  been  thinking  what  a  wonderful  book 
could  be  written  about  James  G.  Blaine. 

I  think  also  of  the  possibilities  in  Thomas 
Bracket  Reed  or  Joseph  Gumey  Cannon, 
two  more  Speakers  of  the  House,  who,  each 
in  his  way.  ran  the  House  with  an  iron  hand 
in  the  decades  after  Blaine. 

"Czar"  Reed  stood  six-foot-three  and 
weighed  nearly  300  pounds.  An  observer 
noted,  "How  narrow  he  makes  the  street 
look."  Henry  Cabot  Lodge.  Sr..  who  was  no 
easy  judge  of  ability,  called  him  "the  great- 
est parliamentary  leader  I  ever  saw."  His  wit 
was  famous.  When  he  first  saw  his  portrait 
by  John  Singer  Sargent,  the  portrait  that 
hangs  in  the  Speaker's  Lobby,  Reed  re- 
marked, "All  my  enemies  are  avenged." 

Reed  disliked  long  speeches.  He  thought 
the  purpose  of  legislation  was  to  accomplish 
something.  He  had  his  principles.  Bitterly 
opposed  to  the  imperialist  impulses  of  the 
day,  he  gave  up  his  power  and  resigned  from 
Congress,  rather  than  "go  along." 

And  then  there  was  Cannon— Uncle  Joe 
Cannon  from  Danville.  Illinois.  "I  have  oats 
in  my  pocket  and  hayseed  in  my  hair."  he 
liked  to  say.  It  was  the  new  twentieth  centu- 
ry. The  talk  everywhere  was  of  reform.  But 
Uncle  Joe  wanted  no  change.  He  ran  the 
Rules  Committee  and  the  Rules  Committee 
decided  which  bills  were  considered  and 
which  weren't. 

"Every  thing  is  all  right  out  west  aind 
around  Danville."  he  would  say.  'The  coun- 
try don't  need  any  legislation." 

He  was  a  tough,  cigar-chewing,  profane, 
and  exceedingly  shrewd  old  pol.  And  memo- 
rable. When  a  bill  came  up  to  add  a  new 
function  to  the  U.S.  Commission  of  Fish 
and  Fisheries,  making  it  the  U.S.  Commis- 
sion of  Pish  and  Fisheries  and  Birds, 
Caimon  protested  because  he  didn't  like 
adding  "and  Birds"  .  .  .  "tuid  Birds"  was  new 
and  therefore  unacceptable. 

Uncle  Joe  Cannon  was  the  first  person 
ever  on  the  cover  of  Time  magazine.  He  was 
the  man  for  whom  this  building  was  named. 
The  insurrection  that  brought  him  down,  a 
revolt  in  the  House  in  1910  led  by  George 
Norris,  was  one  of  the  turning  points  of  na- 
tional politics  in  this  century. 

I  think  how  fine  it  would  be  to  have  sub- 
stantial, up-to-date  biographies  of  Blaine. 
Reed,  and  Cannon.  And  the  fact  that  there 
are  none.  The  last  book  about  Blaine  ap- 
peared more  than  fifty  years  ago. 


But  then  there  are  no  adequate  biogra- 
phies of  an  astonishing  array  from  both  the 
House  and  the  Senate.  There  is  no  adequate 
biography  of  Justin  Morrill  of  Vermont, 
author  of  the  Land  Grant  College  Act,  the 
Morrill  Tariff,  champion  of  the  Library  of 
Congress  and  the  building  of  the  Washing- 
ton Monument,  who  served  12  years  in  the 
House,  32  years  in  the  Senate  ...  no  ade- 
quate biography  of  Senator  Burton  K. 
Wheeler,  the  Montana  liberal  who  fought  to 
keep  America  out  of  the  Second  World  War 
...  no  biography  of  Congressman  and  Sena- 
tor Jimmy  Byrnes,  who  was  widely  regarded 
as  the  most  skillful  politician  of  his  day  and 
judged  privately  by  Franklin  Roosevelt  as 
the  man  best  equipped  to  replace  him  as 
President. 

There  is  no  biography  of  Carl  Hayden, 
who  served  forty-one  years  In  the  Senate, 
longer  than  anyone  ever,  or  of  Joe  Robin- 
son, the  tenacious  Democratic  majority 
leader  whose  sudden  death  in  1937,  in  an 
apartment  not  far  from  here,  meant  defeat 
for  Roosevelt's  court-packing  scheme. 

We  have  John  Garraty's  life  of  Henry 
Cabot  Lodge.  Sr..  but  none  of  Henry  Cabot 
Lodge.  Jr.  Go  to  the  library  for  a  good  biog- 
raphy of  Alben  Barkley  or  Speaker  Joe 
Martin  and  you  won't  find  one.  They  don't 
exist.  The  only  biography  of  Senator 
Arthur  Vandenberg.  without  whom  there 
would  have  been  no  Marshall  Plan,  ends  in 
1945,  when  his  career  was  just  taking  off. 

The  twentieth  century  senator  who  has 
been  written  about  most  Is  Joe  McCarthy. 
There  are  a  dozen  books  on  McCarthy.  Yet 
there  Is  no  biography  of  the  extraordinary 
senator  who  had  the  courage  to  first  stand 
up  to  him— Margaret  Chase  Smith. 

"I  speak  as  a  Republican,"  she  said  on  the 
floor  of  the  Senate.  'I  speak  as  a  woman.  I 
speak  as  a  United  States  Senator.  I  speak  as 
an  American.  I  don't  want  to  see  the  Repub- 
lican Party  ride  to  political  victory  on  the 
four  horsemen  of  calumny— fear,  ignorance, 
bigotry,  and  smear." 

We  have  books  on  people  like  Theodore 
Bilbo  and  Huey  Long,  but  no  real  biogra- 
phies of  George  Aiken  or  Frank  Church. 

Richard  Russell  of  Georgia,  one  of  the 
most  respected  and  influential  figures  ever 
to  serve  in  the  Senate,  used  to  take  home 
old  bound  copies  of  the  Congressional 
Record,  to  read  in  the  evenings  for  pleasure. 
He  loved  to  read  the  great  debates  and  ora- 
tions of  the  last  century  and  would  remark 
to  his  staff  how  strange  it  made  him  feel  to 
realize  that  those  who  once  held  such  sway, 
and  so  often  effected  the  course  of  Ameri- 
can life,  were  entirely  forgotten. .  .  . 

And  no,  there  isn't  yet  a  biography  of 
Richard  Russell. 

You  wonder  how  many  who  stream  in  and 
out  of  this  building  every  day,  or  Its  Senate 
counterpart,  the  Russell  Building,  have  any 
idea  who  Joe  Carmon  or  Richard  Russell 
were? 

What  a  shame!  And  what  an  opportunity! 
On  this  bicentennial  occasion,  I  might 
better  say  what  a  golden  opportunity! 

Important  books  are  waiting  to  be  written. 
And  not  only  about  such  singular  Individ- 
uals. 

No  historian  has  yet  taken  a  look  at  the 
dominance  of  the  Democratic  Party  here  on 
the  Hill  over  the  past  half  century,  to  see 
what  that  has  meant  to  Congress  and  to  the 
nation. 

The  Foreign  Relations  Committee  is  an- 
other major  subject  that  has  still  to  be 
done. 

The  struggle  in  the  Senate  over  the 
Panama  Canal  treaties  is  an  important  story 
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and  time  it  was  told,  while  there  are  so 
many  who  can  talk  about  what  went  on  and 
why.  It  not  only  changed  our  policy  toward 
Panama  and  the  Canal,  but  cost  several 
prominent  senators  their  seats. 

A  great  book  is  waiting  to  be  written 
about  the  Senate  during  the  momentous 
years  of  the  New  Deal.  Think  of  who  was  in 
the  Senate— Hugo  Black.  Robert  Wagner. 
Barkley,  Harry  Truman,  Cotton  Ed  Smith, 
Huey  Long,  Vandenberg.  old  Borah,  the 
Lion  of  Idaho.  George  Norris. 

For  some  strange  reason,  there  is  not  even 
a  first-rate  history  of  the  Capitol,  nothing 
comparable  to  William  Scale's  history  of  the 
White  House.  The  Capitol  grew  In  stages,  as 
America  grew;  it  Is  really  an  assembly  of  dif- 
ferent buildings,  representative  of  different 
times.  In  a  great  book  on  the  Capitol,  the 
building  would  become  a  metaphor  for  the 
story  of  our  national  life. 

The  plain  fact  is  we  historians  have  ne- 
glected Congress.  Two  hundred  years  after 
the  creation  of  Congress,  we  have  only 
begun  to  tell  the  story  of  Congress.  Maybe 
this  occasion  can  help  inspire  a  change  in 
outlook. 

The  material  available  Is  surpassing.  The 
Blaine  papers,  for  example,  include  hun- 
dreds of  letters,  diaries,  scrapbooks,  note- 
books, speeches,  telegrams,  financial 
records,  more  than  7,000  Items— all  In  the 
Manuscript  Division  of  the  Library  of  Con- 
gress, and  all  on  microfilm. 

The  Jimmy  Byrnes  papers  are  at  Clemson 
University,  the  Margaret  Chase  Smith 
papers  at  her  library  In  Skowhegan.  Maine. 
The  Barkley  papers— an  immense  collec- 
tion—are at  the  Barkley  Museum  at  Padu- 
cah.  Kentucky,  and  at  the  University  of 
Kentucky.  For  the  New  Deal  years  in  the 
Senate,  there  are,  among  other  collections 
in  the  Library  of  Congress,  the  exceptional- 
ly revealing  papers  of  Hugo  Black. 

Thornton  Wilder  once  said  that  he  wrote 
what  he  did  in  order  to  discover  a  new  book 
on  his  shelf  that  he  would  enjoy  reading,  or 
to  see  a  new  play  that  would  engross  him. 

A  book  I  would  love  to  read  would  begin  in 
Washington  at  the  time  John  Quincy 
Adams  was  elected  to  the  House  of  Repre- 
sentatives. That  was  in  1830.  Adams  was  63, 
his  great  years  behind  him,  supposedly.  As  a 
boy  of  seven,  standing  with  his  mother  on  a 
distant  knoll,  he  had  watched  the  Battle  of 
Bunker  Hill.  At  fourteen  he  was  a  diplomat- 
ic secretary  at  the  court  of  Russia's  Cather- 
ine II,  at  28.  minister  to  The  Hague.  He  was 
minister  plenipotentiary  to  Russia  at  the 
time  of  Alexander  I.  He  saw  Napoleon 
return  to  Paris  from  Elbe.  He  became  Secre- 
tary of  State  under  Monroe,  then  Senator, 
then  President. 

But  now.  as  no  president  ever  had.  he  re- 
turned to  serve  in  the  House  and  was  openly 
thrilled  about  it.  "No  election  or  appoint- 
ment conferred  upon  me  ever  gave  me  so 
much  pleasure."  he  wrote  in  his  diary.  And 
It  was  In  the  House  that  he  had  his  finest 
hours. 

Small,  fragile,  fearing  no  one.  he  spoke  his 
mind  and  conscience  without  stint.  He 
championed  scientific  Inquiry.  To  no  one  in 
Congress  are  we  so  Indebted  for  the  estab- 
lishment of  the  Smithsonian  Institution. 
With  Congressman  Lincoln  of  Illinois  and 
Corwin  of  Ohio,  he  cried  out  against  the 
Mexican  War,  and  for  nine  long  years, 
almost  alone,  he  battled  the  infamous  "gag 
rule"  Imposed  by  southerners  to  prevent 
any  discussion  of  petitions  against  slavery. 
Adams  hated  slavery,  but  was  fighting,  he 
said,  more  for  the  unlimited  right  of  citizens 
to  have  their  petitions  to  Congress  heard. 


no  matter  what  the  subject.  It  was  a  noble 
fight  and  in  the  end  he  won.  The  gag  rule 
was  permanently  removed. 

"To  withstand  multitudes  is  the  only  un- 
erring test  of  decisive  character."  he  said. 

Adams'  diaries  stand  at  the  forefront  of 
our  political  literature.  They  are  beyond 
compare.  His  main  concerns  were  problems 
brought  on  by  what  have  been  two  great  re- 
curring themes  in  the  history  of  Congress 
down  to  our  own  time— the  phenomenal 
growth  of  the  country  and  civil  rights.  But 
he  tells  us  also  of  his  morning  swims  in  the 
Potomac,  the  books  he  is  reading,  the 
poetry  he  is  writing,  of  friends  and  family, 
and  the  tragic  death  of  his  coachman  in  an 
accident  by  the  Capitol.  We  meet  Charles 
Dickens,  Davey  Crockett,  and  Congressman 
James  Blair  of  South  Carolina  who  carried 
a  loaded  pistol  with  him  In  the  House.  We 
learn  that  President  Van  Buren  Is  "growing 
inordinately  fat."  Of  Speaker  of  the  House 
James  K.  Polk,  Adams  writes:  "He  has  no 
wit,  no  literature,  no  point  of  argument,  no 
gracefulness  of  delivery,  no  elegance  of  lan- 
guage, no  philosophy,  no  pathos,  no  felici- 
tous Impromptus:  nothing  that  can  consti- 
tute an  orator,  but  confidence,  fluency,  and 
labor." 

Congressman  John  Quincy  Adams  is  a  re- 
minder that  heroes  can  come  in  all  shapes 
and  sizes.  This  is  an  entry  from  March  29. 
1841: 

The  world,  the  flesh,  and  all  the  devils  in 
hell  are  arrayed  against  any  man  who  now 
in  this  North  American  Union  shall  dare  to 
join  the  standard  of  Almighty  God  to  put 
down  the  African  slave  trade;  and  what  can 
I,  upon  the  verge  of  my  seventy- fourth 
birthday,  with  a  shaking  hand,  a  darkening 
eye.  a  drowsy  brain,  and  with  all  my  facul- 
ties dropping  from  me  one  by  one.  as  the 
teeth  are  dropping  from  my  head— what  can 
I  do  for  the  cause  of  God  and  man  .  .  .  Yet 
my  conscience  presses  me  on;  let  me  but  die 
upon  the  breach. 

And  how  he  loved  the  House  of  Repre- 
sentatives: 

The  forms  and  proceedings  of  the  house 
[he  wrote  one  February]  this  call  of  the 
States  for  petitions,  the  colossal  emblem  of 
the  Union  over  the  Speaker's  chair,  this  his- 
toric Muse  at  the  clock,  the  echoing  pillars 
of  the  hall,  the  tripping  Mercuries  who  bear 
the  resolutions  and  amendments  between 
the  members  and  the  chair,  the  calls  of  ayes 
and  noes,  with  the  different  intonations  of 
the  answers,  from  different  voices,  the  gob- 
bling manner  of  the  clerk  In  reading  over 
the  names,  the  tone  of  the  Speaker  In  an- 
nouncing the  vote,  and  the  varied  shades  of 
pleasure  and  pain  In  the  countenances  of 
the  members  on  hearing  it,  would  form  a 
fine  subject  for  a  descriptive  poem. 

The  diaries  were  published  in  the  1870's  in 
12  volumes.  That  was  only  part  of  it.  The 
complete  diaries,  if  published,  would  run  to 
thirty  volumes.  And  they  are  all  in  the  Mas- 
sachusetts Historical  Society. 

Some  nights  Adams  returned  to  his  lodg- 
ings so  exhausted  he  could  barely  crawl  up 
the  stairs.  In  the  winter  of  1848,  at  age  80, 
after  nearly  twenty  years  in  Congress,  he 
collapsed  at  his  desk  in  the  old  House  cham- 
ber, present-day  Statuary  Hall.  A  brass 
plate  In  the  floor  marks  the  place. 

He  was  carried  to  the  Speaker's  office  and 
there,  two  days  later,  he  died.  At  the  end 
Henry  Clay  in  tears  was  holding  his  hand. 
Congressman  Lincoln  helped  with  the  fu- 
neral arrangements.  Senator  Daniel  Web- 
ster wrote  the  inscription  for  the  casket. 

The  story  of  Adams'  years  in  the  House  is 
one  of  the  great  chapters  in  American  histo- 


ry, and  a  book  that  does  it  justice  is  waiting 
to  be  written. 

His  replacement  In  the  House,  Incidental- 
ly, was  Horace  Mann,  whose  young  wife 
back  in  Massachusetts  saved  the  long  letters 
he  wrote  describing  in  colorful  detail  all 
that  was  going  on  in  Washington.  Like 
many  Intellectuals  of  the  time,  Horace 
Mann  was  keen  on  phrenology  and  would 
occasionally  visit  the  Senate  to  pursue  this 
interest.  In  one  letter  he  writes  of  contem- 
plating the  large  head  of  Daniel  Webster 
and  noting  all  the  bad  bumps. 

Today  is  an  anniversary  of  an  important 
event  In  the  annals  of  Congress.  On  Febru- 
ary 10.  1941,  forty-eight  years  ago  today. 
Senator  Harry  Truman  rose  in  the  Senate 
to  propose  the  establishment  of  a  Special 
Committee  to  Investigate  the  National  De- 
fense Program.  It  was  an  historic  moment  in 
the  course  of  the  Second  World  War.  not  to 
say  a  turning  point  in  Truman's  life. 

He  had  come  to  Washington  six  years  ear- 
lier, handplcked  for  the  Senate  by  Boss 
Tom  Pendergast  of  Kansas  City  whose  part- 
ing words  were,  "Work  hard,  keep  your 
mouth  shut,  and  answer  your  mall."  In  the 
Senate  he  was  befriended  by  the  Illustrious 
J.  Hamilton  Lewis  of  Illinois,  a  Senator  of 
the  old  school  who  still  wore  spats  and  wing 
collars,  as  well  as  a  pink  toupee  to  mach  his 
pink  Vandyke  whiskers.  Lewis  told  him. 
"Harry,  don't  start  out  with  an  inferiority 
complex.  For  the  first  six  months  you'll 
wonder  how  the  hell  you  got  here,  and  after 
that  you'll  wonder  how  the  hell  the  rest  of 
us  got  here." 

Truman  was  assigned  one  of  seven  seats 
that  had  to  be  installed  in  back  of  the  back 
row  on  the  Democratic  side,  so  dispropor- 
tionately large  was  the  Democratic  majori- 
ty. And  as  he  would  write,  he  was  under  a 
cloud,  because  of  his  background.  He  was 
spoken  of  as  the  Senator  from  Pendergast. 

But  the  committee  he  proposed  at  the 
start  of  his  second  term,  what  became 
known  as  the  Truman  Committee,  changed 
all  that  and  much  more.  "Looks  like  I'll  get 
something  done."  he  wrote  to  his  wife.  Bess. 
It  was  one  of  the  best-run.  hardest-work- 
ing, most  effective  conunittees  in  the  histo- 
ry of  Congress.  It  looked  into  waste  and  mis- 
management in  the  construction  of  army 
camps,  investigated  arms  production,  gov- 
ernment contracts,  the  stockpUing  of  vital 
materials.  What  it  turned  up  was  often 
alarming.  There  was  too  little  aluminum 
and  copper.  Standard  Oil  of  New  Jersey, 
through  agreements  with  the  German  firm 
of  I.G.  Farben,  had  intentionally  delayed 
the  development  of  synthetic  rubber  plants. 
Testifying  about  contracts  with  the  Navy, 
one  shipyard  representative  said  that  if  it 
weren't  for  taxes  his  company  could  not  have 
handled  its  profits  with  a  steam  shovel. 

Curtlss-Wrlght  was  discovered  building 
faulty  airplane  engines  for  delivery  to 
combat  forces.  An  incredible  project  called 
Canol,  for  Canadian  Oil,  was  uncovered,  a 
scheme  to  build  an  oil  pipeline  from  Canada 
to  Alaska.  It  had  been  launched  with  little 
thought  to  the  realities  of  terrain,  climate, 
the  views  of  oil  experts,  or  whether  it  was 
even  necessary.  The  project  wound  up  cost- 
ing $134  million,  all  money  that  need  never 
have  been  spent. 

It  was  the  Truman  Committee,  not  the 
Bureau  of  Ships,  that  recognized  the  virtues 
in  the  Higgens  landing  craft,  the  famous, 
hinge-prowed  landing  craft  for  amphibious 
assault,  and  saw  that  it  was  put  into  produc- 
tion. 

Altogether  the  Committee  issued  more 
than  fifty  reports  resulting  from  more  than 
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400  hearings.  Amazingly,  all  the  reports 
were  unanimous.  Amazingly,  the  chairman 
permitted  no  grandstanding  by  members,  no 
browbeating  of  witnesses,  and  virtually  no 
politics. 

Truman  understood  that  his  efforts,  if 
mishandled,  could  delay  the  whole  defense 
effort.  And  he  knew  the  risks  he  was  run- 
ning politically— since  many  of  the  faults 
and  abuses  uncovered  might  well  be  traced 
to  mismanagement  at  the  White  House. 

Prom  his  reading  of  Civil  War  history,  he 
knew  the  damage  that  could  be  done  in  a 
time  of  emergency  if  a  President  was  sub- 
jected to  constant  congressional  harass- 
ment. The  powerful  Joint  Committee  on  the 
Conduct  of  the  War  had  been  a  constant 
headache  for  Abraham  Lincoln,  causing  the 
Union  effort  repeated  trouble  and  delays. 
Robert  E.  Lee  once  remarked  that  the  Com- 
mittee had  been  worth  two  divisions  to  him, 
a  remark  Truman  often  quoted. 

In  the  thousands  of  pages  of  Truman 
Committee  testimony  on  file  at  the  National 
Archives,  there  are  also  occasional  moments 
of  inadvertent  humor. 

This  is  an  example  from  Entry  45  of 
Record  Group  46,  the  Committee's  investi- 
gations of  the  steel  industry,  a  collection 
filling  13  boxes. 

It  had  been  found  that  the  Carnegie-Illi- 
nois Steel  Company,  through  various  forms 
of  trickery  in  their  record  books,  was  sup- 
plying the  Navy  with  substandard  steel 
plate  for  ships— a  practice  that  had  gone  un- 
noticed until  a  new  tanker,  the  Schenectady, 
broke  up  and  sank  at  Portland.  Oregon.  On 
March  23,  1943,  the  chief  specifications 
manager  for  Camegie-Illinois,  a  man  named 
Murray  Stewart,  appeared  before  the  Com- 
mittee. He  was  being  questioned  by  the 
Committee's  chief  council,  Hugh  Pulton: 

PuLTOH.  In  other  words— you  would  make 
up  a  chemical  analysis  which  you  thought 
would  fit  what  the  steel  should  have  been. 

Srwakt.  That  is  right. 

PaLTOR.  And  how  would  you  deal  with 
that  in  that  particular  record  book? 

Stkwart.  In  order  to  keep  our  records  so 
that  we  would  know  when  it  was  an  incor- 
rect heat  number,  we  would  enter  it  in  this 
book  in  penciL 

PtTLTON.  How  are  the  other  entries  made? 

SnwAKT.  They  are  made  in  ink. 

Pdltoh.  And  did  you.  in  addition  to 
making  them  in  pencil,  put  any  prefix  letter 
in  front  of  them? 

Stewast.  It  was  a  common  practice  to  put 
an  "P." 

PoiTOii.  What  did  "P"  mean? 

SnwABT.  FUie. 

PHLTOH.  You  told  our  investigator  origi- 
nally that  it  meant  phone. 

SnwAKT.  That  is  right— The  investigator 
was  a  stranger  to  me  and  I  was  sort  of 
pressed  for  something  to  say  at  the 
moment. 

Estimates  were  that  the  Truman  Commit- 
tee saved  the  country  as  much  as  $15  billion, 
which  is  probably  too  high  a  figure.  But  it 
was  a  very  great  sum  in  any  event.  The  most 
important  "power"  of  the  Committee  was 
its  deterrent  effect.  Pear  of  public  exposure 
by  the  Committee  was  enough  in  itself  to 
cause  any  number  of  people  in  industry, 
Bovemment,  and  the  military  to  do  their 
Jobs  properly,  thereby  saving  thousands  of 
Uvea. 

Truman  loved  the  Senate.  He  had  never 
Imagined  he  would  rise  so  high,  and  once 
there,  never  wished  for  anythinjg  more.  It 
was  the  hichest  time  in  his  life,  as  he  often 
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In  a  poll  of  Washington  correspondents, 
Truman  was  named  one  of  the  ten  men  in 


Washington  who  had  done  the  most  for  the 
war  effort  and  he  was  the  only  one  on  the 
list  from  either  branch  of  Congress. 

But  what  if  Harry  Truman  had  never 
become  President?  How  many  today  would 
ever  have  heard  of  him  or  know  what  he 
did?  Would  we  care?  Probably  not,  to  judge 
by  the  attention  Congress  has  received. 

Even  as  it  is  this  part  of  his  background  is 
little  known.  The  common  conception  is 
that  he  came  out  of  the  blue,  the  unknown 
vice  presidential  choice  in  1044.  I  have  only 
learned  to  appreciate  the  full  importance  of 
what  he  did  in  the  Senate  because  I  am 
writing  a  book  about  him.  When  I  say  we 
historians  have  neglected  Congress,  I  am  in- 
cluding myself. 

There  are,  of  course,  splendid  books  about 
Congress.  I  like  especially  Harry  McPher- 
son's  "A  Political  Education"  and  Allen 
Drury's  "A  Senate  Journal,"  covering  the 
years  1943  to  1945,  which,  to  my  mind,  it  is 
better  even  than  his  famous  novel,  "Advise 
and  Consent."  I  like  Alvin  Josephy's  "On 
the  Hill,"  a  good  one-volume  history,  and 
the  fine  recent  biography  of  Sam  Raybum 
by  D.B.  Hardeman  and  Donald  Bacon.  Now, 
in  this  bicentermial  year,  comes  volume  one 
of  Senator  Robert  Byrd's  monumental  his- 
tory of  the  Senate. 

But  compared  to  what  has  been  published 
about  presidents  and  the  presidency,  we 
have  hardly  begun.  The  field  is  wide  open. 
The  opportunity  for  a  new  generation  of 
outstanding  congressional  scholars  couldn't 
be  greater. 

Important  work  has  been  done  in  Con- 
gressional studies  in  recent  years  thanks  to 
Congress  itself— by  the  Senate  Historical 
Office  under  Richard  Baker,  and  the  House 
Office  of  the  Bicentennial  under  Ray 
Smock.  The  Senate  biographical  directory 
has  been  updated  and  greatly  improved. 
The  new  Guide  to  the  research  collections 
of  former  members  of  the  House  is  a  refer- 
ence of  a  kind  never  available  before. 

We  are  all  of  us  so  accustomed  to  seeing 
our  history  measured  by  the  presidency 
that  we  forget  the  extent  to  which  the  real 
story  of  the  country  can  be  found  here. 

Beside  Congress,  the  presidency  seems 
clear  and  orderly.  Its  terms  of  office  are 
nicely  defined.  The  cast  of  characters  is 
manageable  in  number.  The  protagonists 
take  their  turn  one  at  a  time. 

Congress,  on  the  other  hand,  rolls  on  like 
a  river.  Someone  said  you  never  cross  the 
same  river  twice.  Congress  is  like  that— 
always  there  and  always  changing.  Congres- 
sional terms  overlap.  Individuals  come  and 
go  with  little  or  no  fanfare.  Influences 
change,  recede,  return.  The  talk,  the 
nunpus  go  on  endlessly.  The  stage  is  always 
crowded  and  yet  it's  never  the  same  crowd 
exactly. 

And  then  there  is  all  the  posturing  and 
humbug  and  so  much  that  has  been  so  over- 
whelmingly boring. 

But  let  us  make  no  mistakes.  Victories 
have  been  won  here,  decisions  of  courage 
and  vision  achieved  here,  moments  of  high 
purpose  and  creativity,  that  are  as  great  and 
inspired  as  any  in  our  whole  record  as  a 
people. 

Congress  is  a  representative  institution. 
And  it  is  as  representative  of  our  past  as  any 
institution,  maybe  more  so. 

This,  as  they  say— this  as  perhaps  we 
cannot  say  too  often— is  where  the  people 
are  heard. 

Asked  once  why  he  chose  history  for  his 
life's  work,  Dumas  Malone  said,  "I  could  not 
fathom  the  nature  of  God  or  the  meaning 
of  the  universe.  I  had  to  settle  for  human- 


ity, so  I  turned  to  history,  which  deals  with 
people." 

In  two  hundred  years,  11,220  human 
beings  have  served  in  Congress,  in  the 
House  and  Senate.  A  large  cast  indeed.  And 
while  the  proportions  of  black  Americans, 
of  women,  of  Hispanic  and  Asian  Americans, 
and  native  Americans  do  not  reflect  the 
country  at  large,  it  is  nonetheless  a  cast  of 
many  different  faces,  many  voices.  .  .  . 

We  need  to  know  more  about  Congress  be- 
cause we  need  to  know  more  about  leader- 
ship. We  need  to  know  more  about  Congress 
because  we  can  never  know  enough  about 
human  nature. 

We  may  also  pick  up  some  ideas.  It  seems 
to  me,  for  example,  given  what  we  know  of 
defense  spending  in  recent  years,  that  this 
would  be  an  excellent  time  to  bring  back  the 
Truman  Committee. 

Above  all,  we  need  to  know  more  about 
Congress  because  we  are  Americans.  We  be- 
lieve in  governing  ourselves. 

For  those  of  us  who  write  and  research 
and  publish  history,  the  object  should  not 
only  be  more  books  about  Congress,  but 
better  books.  Our  research  must  be  more 
imaginative.  We  must  go  beyond  surface  ap- 
pearances, look  more  closely  at  our  subjects, 
see  politics  more  in  the  context  of  American 
society  and  American  culture  at  large.  We 
musi,  write  better— with  greater  feeling  for 
the  human  condition,  greater  empathy,  re- 
membering always  that  those  who  went 
before  us  had  no  more  idea  how  it  was  all 
going  to  turn  out  than  we  do. 

Who  were  those  very  human  beings  in  the 
old  bound  volumes  of  the  Congressional 
Record?  What  moved  them?  How  were  they 
different  from  us.  Por  whom  did  they 
speak?  Maybe  everything  really  was  all 
right  around  Danville.  It  would  be  interest- 
ing to  know. 

History,  history,  history.  How  can  we 
know  who  we  are  or  where  we  are  heading  if 
we  don't  know  where  we  have  come  from? 

I  have  decided  the  digital  watch  is  a  per- 
fect symbol  of  much  that  is  out  of  balance 
in  our  day.  It  tells  us  only  what  time  it  is 
now,  at  this  instant,  as  if  that  were  all 
anyone  would  wish  to  know,  or  need  to 
know. 

Which  brings  me  back  to  Simon  Willard. 

In  the  years  when  the  House  of  Repre- 
sentatives met  in  Statuary  Hall,  all  delibera- 
tions were  watched  over  by  the  muse  of  his- 
tory, Clio.  She  is  there  still  over  the  north 
doorway,  riding  the  winged  Car  of  History, 
as  it  is  called,  keeping  note  in  her  great 
book.  The  idea  was  that  those  who  sat 
lielow  would  take  inspiration  from  her. 
They  would  be  reminded  that  they  too  were 
part  of  history,  that  their  actions  would 
face  the  judgment  of  history,  that  they 
themselves  were  part  of  a  great  heritage.  In 
today's  House,  unfortunately,  there  is  no 
such  reminder.  There  are  only  the  television 
cameras. 

Clio  and  the  Car  of  History  are  by  an  Ital- 
ian sculptor  named  Carlo  Pranzoni  of  Car- 
rara. The  clock  in  the  foreground  is  by 
Simon  Willard.  As  I  said  earlier  it  was  in- 
stalled about  1837.  Its  inner  workings,  cut 
freehand  by  Simon  Willard,  ticked  off  the 
minutes  and  hours  through  debate  over 
slavery,  the  annexation  of  Texas,  a  declara- 
ton  of  war  on  Mexico,  tariffs,  postal  service, 
the  establishment  of  a  Naval  Academy, 
statehood  for  Arkansas,  Michigan,  Wiscon- 
sin, matters  concerning  immigration,  the 
Gold  Rush,  statehood  for  California,  the 
fateful  Kansas-Nebraska  Act,  as  well  as  the 
final  hours  of  John  Quincy  Adams. 


It  is  also  a  clock  with  two  hands  and  an 
old-fashioned  face,  the  kind  that  shows 
what  time  it  is  now  .  .  .  what  time  it  used  to 
be  .  .  .  and  what  time  it  will  become. 

And  it  still  keeps  time. 

On  we  go  .  .  . 


RULES  OF  THE  COMMITTEE  ON 
ENERGY  AND  NATURAL  RE- 
SOURCES 

•  Mr.  JOHNSTON.  Mr.  President,  in 
accordance  with  section  2  of  Senate 
rule  26,  I  submit  the  Rules  of  the 
Committee  on  Energy  and  Natural  Re- 
sources for  publication  in  the  Con- 
gressional Record. 

The  rules  of  the  committee  follow: 

Rules  of  the  Senate  Cojimittee  on  Energy 

AND  Natural  Resources 

GENERAL  rules 

Rule  1.  The  Standing  Rules  of  the  Senate 
as  supplemented  by  these  rules,  are  adopted 
as  the  rules  of  the  Committee  and  its  Sub- 
committees. 

MEETINGS  OF  THE  COMHITTEE 

Rule  2.  (a)  The  Committee  shall  meet  on 
the  third  Wednesday  of  each  month  while 
the  Congress  is  in  session  for  the  purpose  of 
conducting  business,  unless,  for  the  conven- 
ience of  Members,  the  Chairman  shall  set 
some  other  day  for  a  meeting.  Additional 
meetings  may  be  called  by  the  Chairman  as 
he  may  deem  necessary. 

(b)  Business  meetings  of  any  Subcommit- 
tee may  be  called  by  the  Chairman  of  such 
Subcommittee,  Provided,  That  no  Subcom- 
mittee meeting  or  hearing  other  than  a  field 
hearing,  shall  be  scheduled  or  held  concur- 
rently with  a  full  Committee  meeting  or 
hearing,  unless  a  majority  of  the  Committee 
concurs  in  such  concurrent  meeting  or  hear- 
ing. 

OPEN  HEARINGS  AND  MEETIIfGS 

Rule  3.  (a)  Hearings  and  business  meet- 
ings of  the  Committee  or  any  Subcommittee 
shall  be  open  to  the  public  except  when  the 
Committee  or  such  Subcommittee  by  major- 
ity vote  orders  a  closed  hearing  or  meeting- 

(b)  A  transcript  shall  be  kept  of  each 
hearing  of  the  Committee  or  any  Subcom- 
mittee. 

(c)  A  transcript  shall  be  kept  of  each  busi- 
ness meeting  of  the  Committee  or  any  Sub- 
committee unless  a  majority  of  the  Commit- 
tee or  the  Subcommittee  involved  agrees 
tiiat  some  other  form  of  ijermanent  record 
is  preferable. 

hearing  procedure 
Rule  4.  (a)  Public  notice  shall  be  given  of 
the  date,  place,  and  subject  matter  of  any 
hearing  to  be  held  by  the  Committee  or  any 
Subcommittee  at  least  one  week  in  advance 
of  such  hearing  unless  the  Ctiairman  of  the 
full  Committee  or  the  Subcommittee  in- 
volved determines  that  the  hearing  Is  non- 
controversial  or  that  special  circumstances 
require  expedited  procedures  and  a  majority 
of  the  Committee  or  the  Subcommittee  In- 
volved concurs.  In  no  case  shall  a  hearing  be 
conducted  with  less  than  twenty-four  hours 
notice. 

(b)  Each  witness  who  is  to  appear  before 
the  Committee  or  any  Subcommittee  shall 
file  with  the  Committee  or  Subcommittee, 
at  least  24  hours  in  advance  of  the  hearing, 
a  written  statement  of  his  or  her  testimony 
in  as  many  copies  as  the  Chairman  of  the 
Committee  or  Subcommittee  prescril>es. 

(c)  Each  member  shall  be  limited  to  five 
minutes  in  the  questioning  of  any  witness 


until  such  time  as  all  Members  who  so 
desire  have  had  an  opportunity  to  question 
the  witness. 

(d)  The  Chairman  and  ranking  Minority 
Member  or  the  ranking  Majority  and  Minor- 
ity Members  present  at  the  hearing  may 
each  appoint  one  Conunittee  staff  member 
to  question  each  witness.  Such  staff 
member  may  question  the  witness  only  after 
all  Members  present  have  completed  their 
questioning  of  the  witness  or  at  such  other 
time  as  the  Chairman  and  the  ranking  Ma- 
jority and  Minority  Members  present  may 
agree. 

BUSINESS  MEETING  AGENDA 

Rule  5.  (a)  A  legislative  measure  or  sub- 
ject shall  be  included  on  the  agenda  of  the 
next  following  business  meeting  of  the  full 
Committee  or  any  Subcommittee  if  a  writ- 
ten request  for  such  inclusion  has  been  filed 
with  the  Chairman  of  the  Committee  or 
Subcommittee  at  least  one  week  prior  to 
such  meeting.  Nothing  In  this  rule  shall  be 
construed  to  limit  the  authority  of  the 
Chairman  of  the  Committee  or  Subcommit- 
tee to  Include  legislative  measures  or  sub- 
jects on  the  Committee  or  Subcommittee 
agenda  in  the  absence  of  such  request. 

(b)  The  agenda  for  any  business  meeting 
of  the  Committee  or  any  Subcommittee 
shall  be  provided  to  each  Member  and  made 
available  to  the  public  at  least  three  days 
prior  to  such  meeting,  and  no  new  items 
may  be  added  after  the  agenda  Is  so  pub- 
lished except  by  the  approval  of  a  majority 
of  the  Members  of  the  Committee  or  Sub- 
committee. The  Staff  Director  shall 
promptly  notify  absent  Members  of  any 
action  taken  by  the  Committee  or  any  Sub- 
committee on  matters  not  included  on  the 
published  agenda. 

QUORUMS 

Rule  6.  (a)  Except  as  provided  in  subsec- 
tions (b),  (c),  and  (d),  seven  Members  shall 
constitute  a  quorum  for  the  conduct  of  busi- 
ness of  the  Committee. 

(b>  No  measure  or  matter  shall  be  ordered 
reported  from  the  Committee  unless  ten 
Members  of  the  Conunittee  are  actually 
present  at  the  time  such  action  is  taken. 

(c)  Except  as  provided  In  subsection  (d), 
one-third  of  the  Sulxjommittee  Members 
shall  constitute  a  quorum  for  the  conduct  of 
business  of  any  Subcommittee. 

(d)  One  Member  shall  constitute  a 
quorum  for  the  purpose  of  conducting  a 
hearing  or  taking  testimony  on  any  measure 
or  matter  before  the  Committee  or  any  Sub- 
committee. 

VOTWO 

Rule  7.  (a)  A  rollcall  of  the  Members  shall 
be  taken  upon  the  request  on  any  Member. 
Any  Member  who  does  not  vote  on  any  roU- 
call  at  the  time  the  roll  Is  called,  may  vote 
(in  person  or  by  proxy)  on  that  rollcall  at 
any  later  time  during  the  same  business 
meeting. 

(b)  Proxy  voting  shall  be  permitted  on  all 
matters,  except  that  proxies  may  not  be 
counted  for  the  purpose  of  determining  the 
presence  of  a  quorum.  Unless  further  limit- 
ed, a  proxy  shall  be  exercised  only  upon  the 
date  for  which  it  Is  given  and  upon  the 
items  published  In  the  agenda  for  that  date. 

(c)  Each  Committee  repori  shall  set  forth 
the  vote  on  the  motion  to  report  the  meas- 
ure or  matter  involved.  Unless  the  Commit- 
tee directs  otherwise,  the  report  will  not  set 
out  any  votes  on  amendments  offered 
during  Committee  consideration.  Any 
Member  who  did  not  vote  on  any  rollcall 
shall  have  the  opportunity  to  have  his  posi- 


tion recorded  in  the  appropriate  Conunittee 
record  or  Committee  report. 

(d)  The  Committee  vote  to  report  a  meas- 
ure to  the  Senate  shall  also  authorize  the 
staff  of  the  Committee  to  make  necessary 
technical  and  clerical  corrections  in  the 
measure. 

SUBCOMMITTEES 

Rule  8.  (a)  The  number  of  Members  as- 
signed to  each  Subcommittee  and  the  divi- 
sion between  Majority  and  Minority  Mem- 
bers shall  be  fixed  by  the  Chairman  in  con- 
sultation with  the  ranking  Minority 
Member. 

(b)  Assignment  of  Members  to  Subcom- 
mittees shall,  insofar  as  possible,  reflect  the 
preferences  of  the  Members.  No  Member 
will  receive  assignment  to  a  second  Subcom- 
mittee until,  in  order  of  seniority,  all  Mem- 
bers of  the  Committee  have  chosen  assign- 
ments to  one  Subcommittee,  and  no 
Member  shall  receive  assignment  to  a  third 
Subcommittee  imtil.  In  order  of  seniority, 
all  Members  have  chosen  assignments  to 
two  Subcommittees. 

(c)  Any  Member  of  the  Committee  may  sit 
with  any  Subcommittee  during  its  hearings 
and  business  meetings  but  shall  not  have 
the  authority  to  vote  on  any  matters  t>efore 
the  Subcommittee  unless  he  Is  a  Member  of 
such  Subcommittee. 

SWORN  TESTIMONY  AND  FINANCIAL  STATEMENTS 

Rule  9.  witnesses  in  Committee  or  Sub- 
committee hearings  may  be  required  to  give 
testimony  imder  oath  whenever  the  Chair- 
man or  ranking  Minority  Member  of  the 
Committee  or  Subcommittee  deems  such  to 
be  necessary.  At  any  hearing  to  confirm  a 
Presidential  nomination,  the  testimony  of 
the  nominee  and  at  the  request  of  any 
Member,  any  other  witness  shall  be  under 
oath.  E^rery  nominee  shall  submit  a  state- 
ment of  his  financial  interests.  Including 
those  of  his  spouse,  his  minor  children,  and 
other  members  of  his  immediate  household, 
on  a  form  approved  by  the  Committee, 
which  shall  be  sworn  to  by  the  nominee  as 
to  its  completeness  and  accuracy.  A  state- 
ment of  every  nominee's  financial  interest 
shall  be  made  public  on  a  form  approved  by 
the  Committee,  unless  the  Committee  in  ex- 
ecutive session  determines  that  special  cir- 
cumstances require  a  full  or  partial  excep- 
tion to  this  rule.  Members  of  the  Committee 
are  urged  to  make  public  a  statement  of 
their  financial  interests  in  the  form  re- 
quired In  the  case  of  Presidential  nominees 
under  this  rule. 

CONFIDENTIAL  TESTIMONY 

Rule  10.  No  confidential  testimony  taken 
by  or  confidential  material  presented  to  the 
Committee  or  any  Subcommittee,  or  any 
report  of  the  proceedings  of  a  closed  Com- 
mittee or  Subcommittee  hearing  or  business 
meeting,  shall  be  made  public,  in  whole  or 
in  part  or  by  way  of  summary,  unless  au- 
thorized by  a  majority  of  the  Members  of 
the  Committee  at  a  business  meeting  called 
for  the  purpose  of  making  such  a  determi- 
nation. 

DEFAMATORY  STATEMENTS 

Rule  11.  Any  person  whose  name  is  men- 
tioned or  who  is  specifically  identified  in.  or 
who  believes  that  testimony  or  other  evi- 
dence presented  at,  an  open  Committee  or 
Subcommittee  hearing  tends  to  defame  him 
or  otherwise  adversely  affect  his  reputation 
may  file  with  the  Committee  for  its  consid- 
eration and  action  a  sworn  statement  of 
facts  relevant  to  such  testimony  or  evidence. 
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BHOAOCASTIMC  OF  HEARINGS  OR  MEETINGS 

Rule  12.  Any  meeting  or  hearing  by  the 
Committee  or  any  Subcommittee  which  is 
open  to  the  public  may  be  covered  In  whole 
or  In  part  by  television  broadcast,  radio 
broadcast,  or  still  photography.  Photogra- 
phers and  reporters  using  mechanical  re- 
cording, filming,  or  broadcasting  devices 
shall  position  their  equipment  so  as  not  to 
interfere  with  the  seating,  vision,  and  hear- 
ing of  Members  and  staff  on  the  dais  or 
with  the  orderly  process  of  the  meeting  or 
hearing. 

AMENDING  THE  RULES 

Rule  13.  These  rules  may  be  amended  only 
by  vote  of  a  majority  of  all  the  Members  of 
the  Committee  in  a  business  meeting  of  the 
Committee:  Provided,  That  no  vote  may  be 
taken  on  any  proposed  amendment  unless 
such  amendment  is  reproduced  in  full  in  the 
Committee  agenda  for  such  meeting  at  least 
three  days  in  advance  of  such  meeting. 

TOLL  COMMITTEE  ISSUES 

Jurisdiction  of  the  Pull  Committee  in- 
cludes oversight  and  legislative  responsibil- 
ities for  strategic  petroleum  reserves;  inter- 
governmental relations;  Outer  Continental 
Shelf  leasing;  investigation  and  oversight; 
international  energy  affairs;  global  climate 
change;  natural  gas  pricing  and  regulation; 
utility  policy;  nuclear  waste  and  insurance 
programs;  territorial  affairs  including  Com- 
monwealths; Free  Associated  States;  and 
Antarctica.  [In  addition,  other  issues  are  re- 
tained in  the  Pull  Committee  on  an  ad  hoc 
basis.  Generally,  these  are  issues  which  (1) 
require  extremely  expeditious  handling  or 
(2)  substantially  overlap  two  or  more  sub- 
committee jurisdictions,  or  (3)  are  of  excep- 
tional national  significance  in  which  all 
Members  wish  to  participate  fully.] 

MEMBERSHIP  AND  JURISDICTION  OF 
SUBCOMMITTEES 

[Italic  denotes  Republican  Members] 

Subcommittee  on  Energy  Regulation  and 
Conservation 

Howard  M.  Metzenbaum,  Chairman 

Bill  Bradley 

Jeff  Bingaman 

Timothy  E.  Wirth 

Don  Sickles 

Frank  H.  Murkowski 

Pete  V.  Domenici 

J.  Bennett  Johnston  and  James  A. 
McClure  are  Ex  Officio  Members  of  the 
Subcommittee 

Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 
Federal  energy  conservation  programs; 
energy  information;  commercialization  of 
new  technologies  (e.g.,  wind,  solar,  ocean 
thermal  energy  conversion);  liquefied  natu- 
ral gas  projects;  oil  and  gas  pipelines  and 
pipeline  regulation  including  regulation  of 
Alaska  Natural  Gas  Transportation  System, 
Trans-Alaska  Pipieline  System,  and  other  oil 
or  gas  pipeline  transportation  systems 
within  Alaska  (e.g..  the  Trans-Alaska  Gas 
line  system);  regulatory  functions  of  ERA; 
refinery  policy;  gasoline  rationing;  emergen- 
cy preparedness;  petroleum  allocation;  and 
coal  conversion. 

Subcommittee  on  Energy  Research  smd 
Development 

Wendell  H.  Ford,  Chairman 

John  D.  Rockefeller  rV,  Vice  Chairman 

Dale  Bumpers 

Howard  M.  Metzenbaum 

Timothy  E.  Wirth 

Howell  T.  Heflin 
PeU  V.  Domenici 


Mitch  McConnell 

Don  Sickles 

Conrad  Bums 

Jake  Gam 

J.  Bennett  Johnston  and  James  A. 
McClure  are  Ex  Officio  Members  of  the 
Subcommittee 

Jurisdiction  of  the  Subcommittee  Includes 
oversight  and  legislative  responsibilities  for 
nuclear  R&D;  coal  and  synfuels  R&D;  nu- 
clear aiid  nonnuclear  energy  commercializa- 
tion projects;  nuclear  fuel  cycle  policy,  in- 
cluding uranium  resources;  new  technol- 
ogies R&D  (e.g.,  conservation,  solar,  OTEC, 
and  MHD);  nuclear  facilities  siting;  and 
breeder  reactor  development. 

Subcommittee  on  Mineral  Resources 
Development  and  Production 

Jeff  Bingaman,  Chairman 
Howell  T.  Heflin,  Vice  Chairman 
Dale  Bumpers 
Wendell  H.  Ford 
Kent  Conrad 


Frank  H.  MurkoiDSki 

Mitch  McConnell 

Malcolm  Wallop 

Don  Sickles 

J.  Bennett  Johnston  and  James  A. 
McClure  are  Ex  Officio  Members  of  the 
Subcommittee 

Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 
energy  and  nonfuel  mineral  resources;  Fed- 
eral mineral  leasing;  national  mining  and 
minerals  policy  and  general  mining  laws; 
surface  mining,  reclamation  and  enforce- 
ment; coal  production,  distribution  and  utili- 
zation; oil  and  gas  production  and  distribu- 
tion; mining  education  and  research;  miner- 
als exploration  development  and  production 
from  public  and  acquired  lands;  mineral 
conservation;  royalty  management;  coal  sev- 
erance tax.  Naval  Petroleum  and  Oil  Shale 
Reserves;  deep  water  ports;  and  deep  seabed 
mining. 

Subcommittee  on  Public  Lands,  National 
Parks  and  Forests 

Dale  Bumpers,  Chairman 

Timothy  E.  Wirth,  Vice  Chairman 

Bill  Bradley 

Jeff  Bingaman 

Kent  Conrad 

John  D.  Rockefeller  IV 

Malcolm  Wallop 

Mark  O.  Hatfield 

Conrad  Bums 

Jake  Gam 

Pete  V.  Domenici 

J.  Bennett  Johnston  and  James  A. 
McClure  are  Ex  Officio  Members  of  the 
Subcommittee 

Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 
the  public  lands  administered  by  the 
Bureau  of  Land  Management;  National 
Forest  System;  National  Park  System;  Na- 
tional Wilderness  Preservation  System; 
Wild  and  Scenic  Rivers  System;  National 
Trails  System;  establishment  of  wildlife  ref- 
uges on  public  lands;  Alaska  Native  Claims 
Settlement  Act;  Alaska  National  Interest 
Lands  Conservation  Act;  reserved  water 
rights:  military  land  withdrawals;  national 
recreation  areas;  national  monuments:  his- 
toric sites;  military  parks  and  battlefields: 
Land  and  Water  Conservation  Fund:  histor- 
ic preservation:  renewable  resources;  out- 
door recreation  resources;  and  on  the  public 
domain,  preservation  of  prehistoric  ruins 
and  objects  of  interest. 


Subcommittee  on  Water  and  Power 
Bill  Bradley,  Chairman 
Kent  Conrad,  Vice  Chairman 
Wendell  H.  Ford 
Howard  M.  Metzenbaum 
Howell  T.  Heflin 

Conrad  Bums 

Mark  O.  Hatfield 

Jake  Gam 

Malcolm  Wallop 

J.  Bennett  Johnston  and  James  A. 
McClure  are  Ex  Officio  Members  of  the 
Subcommittee 

Jurisdiction  of  the  Subcommittee  includes 
oversight  and  legislative  responsibilities  for 
irrigation:  reclamation  projects:  including 
related  flood  control  purposes:  power  mar- 
keting administrations  (e.g.,  Bonneville 
Power,  Alaska  Power,  Southwestern  Power, 
Western  Area  Power.  Southeastern  Power); 
energy  development  impacts  on  water  re- 
sources; groundwater  resources  and  manage- 
ment; small  power  producers:  hydroelectric 
power:  low  head  hydro.* 


AIRCRAFT  REPAIR 
•  Mr.  METZENBAUM.  Mr.  President. 
I  rise  today  to  offer  my  support  for  S. 
344.  a  bill  designed  to  maintain  high 
standards  of  airline  safety  and  save 
thousands  of  American  jobs.  I  would 
like  to  commend  my  colleague  Senator 
NicKLES,  for  introducing  this  impor- 
tant legislation. 

Mr.  President.  I  support  S.  344  for 
three  compelling  reasons.  At  a  time 
when  many  American  jobs  are  being 
transferred  overseas,  it  is  imperative 
that  we  do  everything  we  can  to  en- 
courage American  companies  to  keep 
American  jobs  on  American  soil.  It  is 
bad  public  policy  for  the  Federal  Avia- 
tion Administration,  after  encouraging 
U.S.  airlines  to  create  the  best  aircraft 
maintenance  facilities  in  the  world,  to 
go  out  and  issue  a  rule  that  under- 
mines these  very  facilities.  Labor  orga- 
nizations and  leaders  in  the  airline  in- 
dustry agree;  the  FAA's  new  rules  gov- 
erning foreign  repair  stations  are  inju- 
rious to  our  own  airline  industry. 

Mr.  President,  this  legislation  is  not 
only  about  saving  American  jobs.  The 
safety  of  the  skies  is  also  an  issue. 
This  bill  will  ensure  that  U.S.  planes 
are  maintained  by  the  best  equipped 
and  most  qualified  aircraft  mechanics 
in  the  world— our  own.  Given  the  awe- 
some logistical  problems  presented  by 
adding  over  200  repair  stations  world- 
wide, I  do  not  believe  it  is  possible  for 
the  FAA  to  guarantee  that  all  repairs 
performed  at  foreign  repair  stations 
are  of  the  same  quality  as  those  per- 
formed on  American  soil.  That  is  a 
risk  we  cannot  afford  to  take. 

Finally.  Mr.  President,  I  must  men- 
tion a  matter  that  makes  this  legisla- 
tion all  the  more  pressing:  the  specter 
of  international  terrorism.  With  every 
U.S.  plane  that  is  maintained  overseas 
comes  an  increase  in  the  potential  for 
sabotage.  In  an  age  of  sophisticated 
destruction,  it  is  imperative  that  we 
maintain  the  tightest  possible  control 


over  the  personnel  servicing  U.S.  air- 
craft. 

Mr.  President.  S.  344  is  a  balanced 
bill  that  represents  a  logical  approach 
to  the  changing  world  of  aviation.  For 
the  sake  of  American  jobs,  our  airline 
industry,  and  public  safety.  I  urge 
swift  action  on  this  much  needed 
measure.* 


RULES  OF  THE  SELECT 
COMMITTEE  ON  INTELLIGENCE 

•  Mr.  BOREN.  Mr.  President,  para- 
graph 2  of  Senate  rule  XXVI  requires 
that,  not  later  than  March  1  of  each 
year,  the  rules  of  each  committee  be 
published  in  the  Record. 

In  compliance  with  this  provision,  I 
ask  that  the  rules  of  the  Select  Com- 
mittee on  Intelligence  be  printed  in 
the  Record. 

The  rules  follow: 

RULES  OF  PROCEDURE 

Rui£  1.  Convening  of  Meetings 

1.1.  The  regular  meeting  day  of  the 
Select  Committee  on  Intelligence  for  the 
transaction  of  Committee  business  shall  be 
every  other  Wednesday  of  each  month, 
unless  otherwise  directed  by  the  Chairman. 

1.2.  The  Chairman  shall  have  authority, 
upon  proper  notice,  to  call  such  additional 
meetings  of  the  Committee  as  he  may  deem 
necessary  and  may  delegate  such  authority 
to  any  other  member  of  the  Committee. 

1.3.  A  special  meeting  of  the  Committee 
may  be  called  at  any  time  upon  the  written 
request  of  five  or  more  members  of  the 
Committee  filed  with  the  Clerk  of  the  Com- 
mittee. 

1.4.  In  the  case  of  any  meeting  of  the 
Committee,  other  than  a  regularly  sched- 
uled meeting,  the  Clerk  of  the  Committee 
shall  notify  every  member  of  the  Committee 
of  the  time  and  place  of  the  meeting  and 
shall  give  reasonable  notice  which,  except  in 
extraordinary  circumstances,  shall  be  at 
least  24  hours  in  advance  of  any  meeting 
held  in  Washington,  D.C.  and  at  least  48 
hours  in  the  case  of  any  meeting  held  out- 
side Washington,  D.C. 

1.5.  If  five  members  of  the  Committee 
have  made  a  request  in  writing  to  the  Chair- 
man to  call  a  meeting  of  the  Committee, 
and  the  Chairman  fails  to  call  such  a  meet- 
ing within  seven  calendar  days  thereafter, 
including  the  day  on  which  the  written 
notice  is  submitted,  these  members  may  call 
a  meeting  by  filing  a  written  notice  with  the 
Clerk  of  the  Committee  who  shall  promptly 
notify  each  member  of  the  Committee  in 
writing  of  the  date  and  time  of  the  meeting. 

Rule  2.  Meeting  Procedures 

2.1.  Meetings  of  the  Committee  shall  be 
open  to  the  public  except  as  provided  In  S. 
Res.  9,  94th  Congress,  1st  Session. 

2.2.  It  shall  be  the  duty  of  the  Staff  Di- 
rector to  keep  or  cause  to  be  kept  a  record 
of  all  Committee  proceedings. 

2.3.  The  Chairman  of  the  Committee,  or 
If  the  Chairman  Is  not  present  the  Vice 
Chairman,  shall  preside  over  all  meetings  of 
the  Committee.  In  the  absence  of  the  Chair- 
man and  the  Vice  Chairman  at  any  meeting 
the  ranking  majority  member,  or  if  no  ma- 
jority member  is  present  the  ranking  minor- 
ity member  present  shall  preside. 

2.4.  Except  as  otherwise  provided  In 
these  Rules,  decisions  of  the  Committee 
shall  be  by  majority  vote  of  the  members 


present  and  voting.  A  quorum  for  the  trans- 
action of  Committee  business.  Including  the 
conduct  of  executive  sessions,  shall  consist 
of  five  committee  members,  except  that  for 
the  purpose  of  hearing  witnesses,  taking 
sworn  testimony,  and  receiving  evidence 
under  oath,  a  quorum  may  consist  of  one 
Senator. 

2.5.  A  vote  by  any  member  of  the  Com- 
mittee with  respect  to  any  measure  or 
matter  being  considered  by  the  Committee 
may  be  cast  by  proxy  If  the  proxy  authori- 
zation (1)  Is  In  writing:  (2)  designates  the 
member  of  the  Committee  who  is  to  exer- 
cise the  proxy:  and  (3)  is  limited  to  a  specif- 
ic measure  or  matter  and  any  amendments 
pertaining  thereto.  Proxies  shall  not  be  con- 
sidered for  the  establishment  of  a  quorum. 

2.6.  Whenever  the  Committee  by  roll  call 
vote  reports  any  measure  or  matter,  the 
report  of  the  Committee  upon  such  measure 
or  matter  shall  Include  a  tabulation  of  the 
votes  cast  In  favor  of  and  the  votes  cast  In 
opposition  to  such  measure  or  matter  by 
each  member  of  the  Committee. 

Rule  3.  Subcommittees 
Creation  of  subcommittees  shall  be  by  ma- 
jority vote  of  the  Committee.  Subcommit- 
tees shall  deal  with  such  legislation  and 
oversight  of  programs  and  policies  as  the 
Committee  may  direct.  The  subcommittees 
shall  be  governed  by  the  Rules  of  the  Com- 
mittee and  by  such  other  rules  they  may 
adopt  which  are  consistent  with  the  Rules 
of  the  Committee. 

Rule  4.  Reporting  of  Measures  or 
Recommendations 

4.1.  No  measures  or  recommendations 
shall  be  reported,  favorably  or  unfavorably, 
from  the  Committee  unless  a  majority  of 
the  Committee  is  actually  present  and  a  ma- 
jority concur. 

4.2.  In  any  case  in  which  the  Committee 
Is  unable  to  reach  a  unanimous  decision, 
separate  views  or  reports  may  be  presented 
by  any  member  or  members  of  the  Commit- 
tee. 

4.3.  A  member  of  the  Committee  who 
gives  notice  of  his  intention  to  file  supple- 
mental, minority,  or  additional  views  at  the 
time  of  final  Committee  approval  of  a  meas- 
ure or  matter,  shall  be  entitled  to  not  less 
than  three  working  days  In  which  to  file 
such  views.  In  writing  with  the  Clerk  of  the 
Committee.  Such  views  shall  then  be  Includ- 
ed In  the  Committee  report  and  printed  In 
the  same  voliune,  as  a  part  thereof,  and 
their  Inclusion  shall  be  noted  on  the  cover 
of  the  report. 

4.4.  Routine,  non-leglslatlve  actions  re- 
quired of  the  Committee  may  be  taken  In 
accordance  with  procedures  that  have  been 
approved  by  the  Committee  pursuant  to 
these  Committee  Rules. 

Rule  5.  Nominations 

5.1  Unless  otherwise  ordered  by  the  Com- 
mittee, nominations  referred  to  the  Com- 
mittee shall  be  held  for  at  least  14  days 
before  being  voted  on  by  the  Committee. 

5.2  Each  member  of  the  Committee  shall 
be  promptly  furnished  a  copy  of  all  nomina- 
tions referred  to  the  Committee. 

5.3  Nominees  who  are  invited  to  appear 
before  the  Committee  shall  be  heard  In 
public  session,  except  as  provided  in  Rule 
2.1. 

5.4  No  confirmation  hearing  shall  be 
held  sooner  than  seven  days  after  receipt  of 
the  backgroimd  and  financial  disclosure 
statement  unless  the  time  limit  is  waived  by 
a  majority  vote  of  the  Committee. 

5.5  The  Committee  vote  on  the  confirma- 
tion shall  not  be  sooner  than  48  hours  after 


the  Committee  has  received  transcripts  of 
the  confirmation  hearing  unless  the  time 
limit  is  waived  by  unanimous  consent  of  the 
Committee. 

5.6  No  nomination  shall  be  reported  to 
the  Senate  unless  the  nominee  has  filed  a 
background  and  financial  disclosure  state- 
ment with  the  Committee. 

Rule  6.  Investigations 
No  Investigation  shall  be  Initiated  by  the 
Committee  unless  at  least  five  members  of 
the  Committee  have  specifically  requested 
the  Chairman  or  the  Vice  Chairman  to  au- 
thorize such  an  investigation.  Authorized  in- 
vestigations may  be  conducted  by  members 
of  the  Committee  and/or  designated  Com- 
mittee staff  members. 

Rule  7.  Subpenas 
Subpenas  authorized  by  the  Committee 
for  the  attendance  of  witnesses  or  the  pro- 
duction of  memoranda,  documents,  records 
or  any  other  material  may  be  Issued  by  the 
Chairman,  the  Vice  Chairman,  or  any 
member  of  the  Committee  designated  by 
the  Chairman,  and  may  be  served  by  any 
person  designated  by  the  Chairman,  Vice 
Chairman  or  member  issuing  the  subpenas. 
Each  subpena  shall  have  attached  thereto  a 
copy  of  S.  Res.  400,  94th  Congress,  2nd  Ses- 
sion and  a  copy  of  these  rules. 

Rule  8.  Procedures  Related  to  the  Taking 
of  Testimony 

8.1  Wottce— Witnesses  required  to  appear 
before  the  Committee  shall  be  given  reason- 
able notice  and  all  witnesses  shall  be  fur- 
nished a  copy  of  these  Rules. 

8.2  Oath  or  AffirmatioTL—TesUmony  of 
witnesses  shall  be  given  under  oath  or  affir- 
mation which  may  be  administered  by  any 
member  of  the  Committee. 

8.3  /nterroffottoTL— Committee  interroga- 
tion shall  be  conducted  by  members  of  the 
Committee  and  such  Committee  staff  as  are 
authorized  by  the  Chairman,  Vice  Chair- 
man, or  the  presiding  member. 

8.4  Counsel  for  the  Witness.— <&)  Any  wit- 
ness may  be  accompanied  by  counsel.  A  wit- 
ness who  is  unable  to  obtain  counsel  may 
inform  the  Committee  of  such  fact.  If  the 
witness  informs  the  Committee  of  this  fact 
at  least  24  hours  prior  to  his  or  her  appear- 
ance before  the  Committee,  the  Committee 
shall  then  endeavor  to  obtain  voluntary 
counsel  for  the  witness.  Failure  to  obtain 
such  counsel  will  not  excuse  the  witness 
from  appearing  and  testifying. 

(b)  Counsel  shall  conduct  themselves  In 
an  ethical  and  professional  manner.  Failure 
to  do  so  shall,  upon  a  finding  to  that  effect 
by  a  majority  of  the  members  present,  sub- 
ject such  counsel  to  disciplinary  action 
which  may  include  warning,  censure,  remov- 
al, or  a  recommendation  of  contempt  pro- 
ceedings. 

(c)  There  shall  be  no  direct  or  cross-exam- 
ination by  counsel.  However,  counsel  may 
submit  in  writing  any  question  he  wishes 
propounded  to  his  client  or  to  any  other  wit- 
ness and  may,  at  the  conclusion  of  his  cli- 
ents  testimony,  suggest  the  presentation  of 
other  evidence  or  the  calling  of  other  wit- 
nesses. The  Committee  may  use  such  ques- 
tions and  dispose  of  such  suggestions  as  It 
deems  appropriate. 

8.5  Statements  by  Witnesses.— A  witness 
may  make  a  statement,  which  shall  be  brief 
and  relevant,  at  the  beginning  and  conclu- 
sion of  his  or  her  testimony.  Such  state- 
ments shall  not  exceed  a  reasonable  period 
of  time  as  determined  by  the  Chairman,  or 
other  presiding  members.  Any  witness  desir- 
ing to  make  a  prepared  or  written  statement 


2480 


CONGRESSIONAL  RECORD— SENATE 


February  22,  1989 


February  22,  1989 


CONGRESSIONAL  RECORD— SENATE 


2481 


for  the  record  of  the  proceedings  shall  file  a 
copy  with  the  Cleric  of  the  Committee,  and 
Insofar  as  practicable  and  consistent  with 
the  notice  given,  shall  do  so  at  least  72 
hours  in  advance  of  his  or  her  appearance 
before  the  Committee. 

8.6  Objections  and  Ridings.— Any  objec- 
tion raised  by  a  witness  or  counsel  shall  be 
ruled  upon  by  the  Chairman  or  other  pre- 
siding member,  and  such  ruling  shall  be  the 
ruling  of  the  Committee  unless  a  majority 
of  the  Committee  present  overrules  the 
ruling  of  the  chair. 

8.7  Inspection  and  Correction.— Ml  wit- 
nesses testifying  before  the  Committee  shall 
be  given  a  reasonable  opportunity  to  in- 
spect, in  the  office  of  the  Committee,  the 
transcript  of  their  testimony  to  determine 
whether  such  testimony  was  correctly  tran- 
scribed. The  witness  may  be  accompanied  by 
counsel.  Any  corrections  the  witness  desires 
to  make  in  the  transcript  shall  be  submitted 
in  writing  to  the  Committee  within  five  days 
from  the  date  when  the  transcript  was  made 
available  to  the  witness.  Corrections  shall 
be  limited  to  grammar  and  minor  editing, 
and  may  not  be  made  to  change  the  sub- 
stance of  the  testimony.  Any  questions  aris- 
ing with  respect  to  such  corrections  shall  be 
decided  by  the  Chairman.  Upon  request, 
those  parts  of  testimony  given  by  a  witness 
in  executive  session  which  are  subsequently 
quoted  or  made  part  of  a  public  record  shall 
be  made  available  to  that  witness  at  his  or 
her  expense. 

8.8  Requests  to  Testify.— The  Committee 
will  consider  requests  to  testify  on  any 
matter  or  measure  pending  before  the  Com- 
mittee. A  person  who  believes  that  testimo- 
ny or  other  evidence  presented  at  a  public 
hearing,  or  any  comment  made  by  a  Com- 
mittee member  or  a  member  of  the  Commit- 
tee staff  may  tend  to  affect  adversely  his  or 
her  reputation,  may  request  to  appear  per- 
sonally before  the  Committee  to  testify  on 
his  or  her  own  behalf,  or  may  file  a  sworn 
statement  of  facts  relevant  to  the  testimo- 
ny, evidence,  or  comment,  or  may  submit  to 
the  Chairman  proposed  questions  in  writing 
for  the  cross-examination  of  other  wit- 
nesses. The  Committee  shall  take  such 
action  as  it  deems  appropriate. 

8.9  Contempt  /Vocedures.— No  recom- 
mendation that  a  person  be  cited  for  con- 
tempt of  Congress  shall  be  forwarded  to  the 
Senate  unless  and  until  the  Committee  has, 
upon  notice  to  all  its  members,  met  and  con- 
sidered the  alleged  contempt,  afforded  the 
person  an  opportunity  to  state  In  writing  or 
in  person  why  he  or  she  should  not  be  held 
in  contempt,  and  agreed,  by  majority  vote  of 
the  Committee  to  forward  such  recommen- 
dation to  the  Senate. 

8.10  Release  of  Name  of  Wttne**.— Unless 
authorized  by  the  Chairman,  the  name  of 
any  witness  scheduled  to  be  heard  by  the 
Committee  shall  not  be  released  prior  to.  or 
after,  his  or  her  appearance  before  the 
Committee. 

Rule  9.  Procedurks  por  Handling 
CLASsmED  OR  Sensitive  Material 

9.1  Committee  staff  offices  shall  operate 
under  strict  precautions.  At  least  one  securi- 
ty guard  shall  be  on  duty  at  all  times  by  the 
entrance  to  control  entry.  Before  entering 
the  office  all  persons  shall  identify  them- 
selves. 

9.2  Sensitive  or  classified  documents  and 
material  shall  be  segregated  in  a  secure  stor- 
ace  area.  They  may  be  examined  only  at 
secure  reading  facilities.  Copying,  duplicat- 
ing, or  removal  from  the  Committee  offices 
of  such  documents  and  other  materials  is 
prohibited  except  as  is  necessary  for  use  in. 


or  preparation  for.  Interviews  or  Committee 
meetings,  including  the  taking  of  testimony, 
and  in  conformity  with  Section  10.3  hereof. 
All  documents  or  materials  removed  from 
the  Committee  offices  for  such  authorized 
purposes  must  be  returned  to  the  Commit- 
tee's secure  storage  area  for  overnight  stor- 
age. 

9.3  Each  member  of  the  Committee  shall 
at  all  times  have  access  to  all  papers  and 
other  material  received  from  any  source. 
The  Staff  Director  shall  be  responsible  for 
the  maintenance,  under  appropriate  securi- 
ty procedures,  of  a  registry  which  will 
number  and  identify  all  classified  papers 
and  other  classified  materials  in  the  posses- 
sion of  the  Committee,  and  such  registry 
shall  be  available  to  any  member  of  the 
Committee. 

9.4  Whenever  the  Select  Committee  on 
Intelligence  makes  classified  material  avail- 
able to  any  other  Committee  of  the  Senate 
or  to  any  member  of  the  Senate  not  a 
member  of  the  Committee,  the  Clerk  of  the 
Committee  shall  be  notified.  The  Clerk  of 
the  Committee  shall  maintain  a  written 
record  identifying  the  particular  informa- 
tion transmitted  and  the  Committee  or 
members  of  the  Senate  receiving  such  infor- 
mation. 

9.5  Access  to  classified  information  sup- 
plied to  the  Committee  shall  be  limited  to 
those  Committee  staff  members  with  appro- 
priate security  clearance  and  a  need-to- 
know,  as  determined  by  the  Committee, 
and,  under  the  Committee's  direction,  the 
Staff  Director  and  Minority  Staff  Director. 

9.6  No  member  of  the  Conunittee  or  of 
the  Committee  staff  shall  disclose,  in  whole 
or  in  part  or  by  way  of  summary,  to  any 
person  not  a  member  of  the  Committee  or 
the  Committee  staff  for  any  purpose  or  in 
connection  with  any  proceeding,  judicial  or 
otherwise,  any  testimony  given  before  the 
Committee  in  executive  session  including 
the  name  of  any  witness  who  appeared  or 
was  called  to  appear  before  the  Committee 
in  executive  session,  or  the  contents  of  any 
papers  or  other  materials  or  other  informa- 
tion received  by  the  Committee  except  as 
authorized  by  the  Committee  in  accordance 
with  Section  8  of  Senate  Resolution  400  of 
the  94th  Congress  and  the  provisions  of 
these  rules,  or  in  the  event  of  the  termina- 
tion of  the  Committee,  in  such  a  manner  as 
may  be  determined  by  the  Senate. 

9.7  Before  the  Committee  makes  any  de- 
cision regarding  the  disposition  of  any  testi- 
mony, papers,  or  other  materials  presented 
to  it,  the  Committee  members  shall  have  a 
reasonable  opportunity  to  examine  all  perti- 
nent testimony,  papers,  and  other  materials 
that  have  been  obtained  by  the  members  of 
the  Conunittee  or  the  Committee  staff. 

Rule  10.  Staff 

10.1  For  purposes  of  these  rules.  Com- 
mittee staff  includes  employees  of  the  Com- 
mittee, employees  of  the  Members  of  the 
Committee  assigned  to  the  Committee,  con- 
sultants to  the  Committee,  or  any  other 
person  engaged  by  contract  or  otherwise  to 
perform  .>?rvices  for  or  at  the  request  of  the 
Committee.  To  the  maximum  extent  practi- 
cable, the  Committee  shall  rely  on  its  full- 
time  employees  to  perform  all  staff  func- 
tions. No  individual  may  be  retained  as  staff 
of  the  Committee  or  to  perform  services  for 
the  Committee  unless  that  individual  holds 
appropriate  security  clearances. 

10.2  The  appointment  of  Conunittee 
staff  shall  be  confirmed  by  a  majority  vote 
of  the  Committee.  After  confirmation,  the 
Chairman  shall  certify  Committee  staff  ap- 
pointments to  the  Financial  Clerk  of  the 


Senate  in  writing.  No  Committee  staff  shall 
be  given  access  to  any  classified  information 
or  regular  access  to  the  Committee  offices, 
until  such  Committee  staff  has  received  an 
appropriate  security  clearance  as  described 
in  Section  6  of  Senate  Resolution  400  of  the 
94th  Congress. 

10.3  The  Committee  staff  works  for  the 
Committee  as  a  whole,  under  the  general  su- 
pervision of  the  Chairman  and  Vice  Chair- 
man of  the  Conunittee.  Except  as  otherwise 
provided  by  the  Committee,  the  duties  of 
Committee  staff  shall  be  performed,  and 
Committee  staff  personnel  affairs  and  day- 
to-day  operations,  including  security  and 
control  of  classified  documents  and  materi- 
al, shall  be  administered  under  the  direct 
supervision  and  control  of  the  Staff  Direc- 
tor. The  Minority  Staff  Director  and  the 
Minority  Counsel  shall  be  kept  fully  in- 
formed regarding  all  matters  and  shall  have 
access  to  all  material  in  the  files  of  the 
Committee. 

10.4  The  Committee  staff  shall  assist  the 
minority  as  fully  as  the  majority  in  the  ex- 
pression of  minority  views,  including  assist- 
ance in  the  preparation  and  filing  of  addi- 
tional, separate  and  minority  views,  to  the 
end  that  all  points  of  view  may  be  fully  con- 
sidered by  the  Committee  and  the  Senate. 

10.5  The  members  of  the  Committee 
staff  shall  not  discuss  either  the  substance 
or  procedure  of  the  work  of  the  Committee 
with  any  person  not  a  member  of  the  Com- 
mittee or  the  Committee  staff  for  any  pur- 
pose or  in  connection  with  any  proceeding, 
judicial  or  otherwise,  either  during  their 
tenure  as  a  member  of  the  Committee  staff 
at  any  time  thereafter  except  as  directed  by 
the  Committee  in  accordance  with  Section  8 
of  S.  Res.  400  of  the  94th  Congress  and  the 
provisions  of  these  rules,  or  in  the  event  of 
the  termination  of  the  Committee,  in  such  a 
manner  as  may  be  determined  by  the 
Senate. 

10.6  No  member  of  the  Committee  staff 
shall  be  employed  by  the  Committee  unless 
and  until  such  a  member  of  the  Committee 
staff  agrees  in  writing,  as  a  condition  of  em- 
ployment to  abide  by  the  conditions  of  the 
nondisclosure  agreement  promulgated  by 
the  Senate  Select  Committee  on  Intelli- 
gence, pursuant  to  Section  6  of  S.  Res.  400 
of  the  94th  Congress.  2d  Session,  and  to 
abide  by  the  Committee's  code  of  conduct. 

10.7  No  member  of  the  Committee  staff 
shall  be  employed  by  the  Committee  unless 
and  until  such  a  member  of  the  Committee 
staff  agrees  in  writing,  as  a  condition  of  em- 
ployment, to  notify  the  Committee  or  in  the 
event  of  the  Committee's  termination  the 
Senate  of  any  request  for  his  or  her  testimo- 
ny, either  during  his  tenure  as  a  member  of 
the  Committee  staff  or  at  any  time  thereaf- 
ter with  respect  to  information  which  came 
into  his  or  her  possession  by  virtue  of  his  or 
her  position  as  a  member  of  the  Committee 
staff.  Such  information  shall  not  be  dis- 
closed in  response  to  such  requests  except  as 
directed  by  the  Committee  in  accordance 
with  Section  8  of  S.  Res.  400  of  the  94th 
Congress  and  the  provisions  of  these  rules, 
or  in  the  event  of  the  termination  of  the 
Committee,  in  such  manner  as  may  be  de- 
termined by  the  Senate. 

10.8  The  Committee  shall  immediately 
consider  action  to  be  taken  in  the  case  of 
any  member  of  the  Committee  staff  who 
fails  to  conform  to  any  of  these  Rules.  Such 
disciplinary  action  may  include,  but  shall 
not  be  limited  to,  immediate  dismissal  from 
the  Conunittee  staff. 


Rule  11.  Preparation  for  Committes 
Meetings 

11.1  Under  direction  of  the  Chairman 
and  the  Vice  Chairman,  designated  Commit- 
tee staff  members  shall  brief  members  of 
the  Committee  at  a  time  sufficiently  prior 
to  any  Committee  meeting  to  assist  the 
Committee  members  in  preparation  for  such 
meeting  and  to  determine  any  matter  which 
the  Committee  member  might  wish  consid- 
ered during  the  meeting.  Such  briefing 
shall,  at  the  request  of  a  member,  include  a 
list  of  all  pertinent  papers  and  other  materi- 
als that  have  been  obtained  by  the  Commit- 
tee that  bear  on  matters  to  l}e  considered  at 
the  meeting. 

11.2  The  Staff  Director  shall  recommend 
to  the  Chairman  and  the  Vice  Chairman  the 
testimony,  papers,  and  other  materials  to  be 
presented  to  the  Committee  at  any  meeting. 
The  determination  whether  such  testimony, 
papers,  and  other  materials  shall  be  pre- 
sented in  open  or  executive  session  shall  be 
made  pursuant  to  the  Rules  of  the  Senate 
and  Rules  of  the  Committee. 

Rule  12.  Legislative  Calendar 

12.1  The  Clerk  of  the  Committee  shall 
maintain  a  printed  calendar  for  the  infor- 
mation of  each  Committee  member  showing 
the  measures  introduced  and  referred  to  the 
Committee  and  the  status  of  such  measures; 
nominations  referred  to  the  Committee  and 
their  status:  and  such  other  matters  as  the 
Committee  determines  shall  be  included. 
The  Calendar  shall  be  revised  from  time  to 
time  to  show  pertinent  changes.  A  copy  of 
each  such  revision  shall  be  furnished  to 
each  member  of  the  Committee. 

12.2  Unless  otherwise  ordered,  measures 
referred  to  the  Committee  shall  be  referred 
by  the  Clerk  of  the  Committee  to  the  appro- 
priate department  or  agency  of  the  Govern- 
ment for  reports  thereon. 

Rule  13.  Committee  Travel 

13.1  No  member  of  the  Committee  or 
Committee  Staff  shall  travel  abroad  on 
Committee  business  unless  specifically  au- 
thorized by  the  Chairman  and  Vice  Chair- 
man. Requests  for  authorization  of  such 
travel  shall  state  the  purpose  and  extent  of 
the  trip.  A  full  report  shall  be  filed  with  the 
Conunittee  when  travel  is  completed. 

13.2  When  the  Chairman  and  the  Vice 
Chairman  approve  the  foreign  travel  of  a 
member  of  the  Committee  staff  not  accom- 
panying a  member  of  the  Committee,  all 
members  of  the  Committee  are  to  be  ad- 
vised, prior  to  the  commencement  of  such 
travel,  of  its  extent,  nature  and  purpose. 
The  report  referred  to  in  Rule  13.1  shall  be 
furnished  to  all  members  of  the  Committee 
and  shall  not  be  otherwise  disseminated 
without  the  express  authorization  of  the 
Committee  pursuant  to  the  Rules  of  the 
Committee. 

13.3  No  member  of  the  Conunittee  staff 
shall  travel  within  this  country  on  Commit- 
tee business  unless  specifically  authorized 
by  the  Staff  Director  as  directed  by  the 
Committee. 

Rule  14.  Changes  in  Rules 
These  Rules  may  be  modified,  amended, 
or  repealed  by  the  Committee,  provided 
that  a  notice  in  writing  of  the  proposed 
change  has  been  given  to  each  member  at 
least  48  hours  prior  to  the  meeting  at  which 
action  thereon  is  to  be  taken.* 


UNITED  STATES  SHOULD  AID 
NICARAGUA  TOO 

•  Mr.  SIMON.  Mr.  President,  I  was 
pleased  and  heartened  by  this  Nation's 
response  to  the  difficulties  in  Armenia 
following  the  earthquake  there. 

I  had  the  opportunity  to  ask  top  of- 
ficials in  both  the  Defense  Depart- 
ment and  the  State  Department  for 
their  assistance  on  some  specific  prob- 
lems, and  both  Departments  gave 
their  quick  and  full  support. 

We  responded  in  a  humanitarian 
way,  despite  our  political  difficulties 
with  the  Soviet  Union. 

But  when  Nicaragxia  had  the  most 
devastating  hurricane  in  that  small 
nation's  history,  unfortunately,  our  re- 
sponse was  not  the  same. 

Recently.  Bishop  Herbert  W.  Chil- 
strom,  the  presiding  bishop  of  the 
newly  merged  Evangelical  Lutheran 
Church  in  America,  the  largest  body 
of  Lutherans,  had  an  editorial  piece  in 
the  Chicago  Tribune  urging  response 
to  the  needs  in  Nicaragua. 

I  applaud  his  sensitive  and  compas- 
sionate statement.  My  belief  is,  as  we 
respond  to  human  needs,  some  of  the 
political  difficulties  between  nations 
diminish.  There  is  an  abundance  of 
historical  evidence  of  that  reality. 

I  ask  to  insert  Bishop  Chilstrom's 
statement  in  the  Record  at  this  point. 
And  I  urge  my  colleagues  to  read  it. 

The  article  follows: 
[From  the  Chicago  Tribune.  Dec.  30.  1988] 

A  Time  To  Build  Up:  The  United  States 

Should  Aid  Nicaraguans.  Too 

(By  Herbert  W.  Chilstrom) 

"For  everthing  there  is  a  season  ...  a 
time  to  bring  down  and  a  time  to  build 
up."— Ecclesiastes  3. 

The  holidays  are  a  time  for  peace,  giving 
and  forgiving.  In  church  and  synagogue  we 
hear  reminders  that  the  effort  to  bring 
order  and  stability  to  our  world  is  costly.  It 
is  a  time  for  looking  again  at  our  assump- 
tions, for  changing  our  outlook,  for  taking 
action  to  bring  reconciliation  in  all  of  our 
relationships— personal,  family,  national 
and  international. 

This  year  the  holidays  highlight  dramatic 
developments  on  the  world  scene.  We  re- 
joice during  the  closing  days  of  the  Reagan 
administration  in  progress  toward  peace  and 
reconciliation  in  a  number  of  the  world's 
trouble  spots,  such  as  Afghanistan,  the 
Middle  East  and  Namibia/ Angola.  In  the 
midst  of  actions  of  revenge  and  terrorism, 
we  celebrate  these  advances.  Along  with  the 
easing  of  superpower  tensions  which  they 
reflect,  they  make  our  fragile  planet  seem  a 
more  human  place. 

Celebrating  our  common  humanity  is 
marred  by  our  government's  refusal  to  offer 
emergency  assistance  to  Nicaragua  follow- 
ing the  devastating  hurricane  of  Oct.  22,  the 
worst  national  disaster  ever  to  strike  that 
small  nation.  The  political  motivation  un- 
derlying this  decision  is  apparent  in  that 
the  Reagan  administration  wasted  no  time 
in  aiding  neighboring  Costa  Rica,  far  less  se- 
riously affected  by  the  same  storm.  Appeals 
from  members  of  Congress  and  private 
relief  groups  that  the  decision  be  reversed 
have  been  turned  down. 

The  administration  expresses  doubts  that 
the  Nlcaraguan  government  could  be  trust- 


ed with  U.S.  aid.  or  would  accept  it  if  of- 
fered. Initial  statements  by  Nicaraguan  offi- 
cials did  create  confusion  about  whether 
U.S.  aid  would  be  welcome,  and  earlier  U.S. 
assistance  with  a  heavily  political  agenda 
was  rejected.  Nicaraguan  officials  have  since 
indicated,  however,  that  they  would  wel- 
come genuine  relief  aid  from  the  U.S.  gov- 
ernment. The  stumbling  block  appears  to  be 
the  administration's  unwillingness  to  assist 
people  living  under  a  government  it  views  as 
hostile  to  U.S  interests. 

During  the  1984-85  famine  in  Ethiopia, 
the  Reagan  administration  acknowledged 
that  those  in  urgent  need  of  humanitarian 
assistance  should  not  be  held  hostage  to  po- 
litical agendas.  "A  hungry  child  knows  no 
politics."  the  President  stated  in  explaining 
why  U.S.  aid  was  making  its  way  to  people 
in  a  Marxist  nation.  U.S.  leadership  in  the 
international  famine  relief  effort  became  a 
major  political  plus,  strengthening  the  asso- 
ciation of  our  nation  with  humane  values. 

The  U.S.  response  to  the  Nicaraguan  dis- 
aster contains  a  major  irony.  The  denial  of 
humanitarian  aid.  questionable  in  itself, 
seems  doubly  dubious  now  that  the  U.S.  is 
providing  earthquake  aid  to  the  Soviet 
Union.  Fortunately,  political  differences 
were  not  allowed  to  impede  humanitarian 
action  as  the  U.S.  government  moved  with 
dispatch  to  provide  almost  $1  million  in 
emergency  assistance  to  Armenian  earth- 
quake victims,  the  first  such  U.S.  aid  accept- 
ed by  the  Soviet  Union  since  World  War  II. 

Last  fall,  an  invitation  from  Bishop  Me- 
dardo  Gomez,  head  of  the  Lutheran  Church 
in  El  Salvador,  gave  me  an  opportunity  to 
experience  firsthand  the  human  situation  in 
that  country  and  in  neighboring  Nicaragua. 
I  was  overwhelmed  by  what  I  encountered. 
Life  in  Nicaragua,  after  seven  years  of  civil 
strife,  is  harsh.  But  there  is  an  incredible 
will  on  the  part  of  people  to  put  together  a 
society  that  works.  Before  the  hurricane 
many  people  lacked  the  bare  essentials: 
food,  clothing,  housing,  medical  care.  The 
situation  has  worsened  in  the  wake  of  the 
hurricane.  I  was  humbled  to  learn  that  in 
the  midst  of  this  deprivation  Nicaraguans 
are  donating  their  blood  to  help  the  Arme- 
nian earthquake  victims. 

It  is  not  too  late  for  the  United  States  to 
help  Nicaraguans  affected  by  the  hurricane. 
Aid  should  be  made  available  in  amounts 
proportionate  to  the  need.  Given  the  politi- 
calization  of  U.S.  aid  to  Central  America 
during  the  decade.  Nicaraguan  hurricane 
relief  should  be  channeled  through  respect- 
ed and  impartial  international  and  private 
agencies. 

Aid  should  be  provided  promptly.  The 
longer  aid  is  delayed,  the  greater  the  need 
will  be  for  reconstruction  rather  than  emer- 
gency assistance.  Reconstruction  aid  is  less 
possible  under  the  restrictions  of  current 
law.  If  the  Reagan  administration  does  not 
come  forward  with  such  aid,  the  Bush  ad- 
ministration should  make  it  an  early  action 
item. 

The  time  is  ripe  to  initiate  a  new  era  of 
reconciliation  and  peaceful  dialogue  with 
our  neighbors  to  the  south.  As  we  have  nor- 
malized relationships  with  socialist  govern- 
ments in  other  parts  of  the  world,  we  can 
now  do  the  same  with  nations  in  our  own 
hemisphere. 

The  holidays  remind  us  of  the  need  for 
magnanimity  rather  than  mean-spiritedness 
in  our  dealings  with  others.  The  humanitar- 
ian assistance  provided  by  the  U.S.  govern- 
ment to  people  in  Armenia  and  E^thiopia 
better  reflects  fundamental  American 
values  than  the  denial  of  such  aid  to  people 
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in  Nicaragua.  It  is  time  for  us  to  reach  out 
to  people  in  ways  which  affirm  our  common 
humanity  and  common  future  with  all  the 
world's  people.* 
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LITHUANIAN  INDEPENDENCE 
DAY 

•  Mr.  DIXON.  Mr.  President.  Febru- 
ary 18.  1989.  marked  the  71st  anniver- 
sary of  the  Declaration  of  Independ- 
ence of  Ldthuania. 

June  14.  1989.  will  mark  the  49th  an- 
niversary of  the  date  on  which  the  So- 
viets, suiting  on  the  Molotov-Ribben- 
trop  Pact  and  in  collusion  with  Nazi 
Germany,  began  their  occupation  of 
the  then-sovereign  state  of  Lithuania 
and  the  deportation  of  thousands  of 
Lithuanian  citizens  to  Siberia,  few  of 
which  ever  returned. 

The  people  of  Lithuania  and  their 
relatives  worldwide,  many  of  whom 
reside  in  my  home  State  of  Illinois, 
have  a  praiseworthy  record  of  peace- 
fully resisting  Soviet  occupation  of 
their  land,  deportation  of  their  peo- 
ples and  Russification  of  their  culture. 
Recently.  Roman  Catholic  Mass  was 
allowed  to  be  openly  celebrated  for 
the  first  time  in  more  than  40  years  in 
Vilnius,  Lithuania,  in  what  is  viewed 
as  an  improvement  in  church-state  re- 
lations there.  Thousands  worshipped 
at  the  cathedral. 

Last  week,  the  Moscow  Government 
declared  Lithuanian  Independence 
Day  to  be  an  officially  approved  legal 
holiday  in  Lithuania  and  it  allowed 
peaceful  demonstrations  to  take  place. 
More  than  200,000  participated. 

At  first  glance,  these  actions  by  the 
U.S.S.R.  prompted  by  the  mood  of 
glasnost,  would  seem  significant.  Upon 
closer  inspection,  however,  it  appears 
that  little  perestroika,  or  real,  mean- 
ingful change  has  taken  place.  Lithua- 
nia cannot  set  its  own  self-determined 
course.  General  Secretary  Gorbachev 
was  quoted  in  Pravda  as  saying  that 
those  who  desire  Lithuania's  cultural, 
political,  economic,  and  legal  secession 
from  the  Soviet  Union  are  to  be  re- 
garded as  extremists  pursuing  an  un- 
constitutional agenda. 

In  addition,  the  Lithuanian  reform 
movement,  Sajudis,  had  invited  50  for- 
eign guests  to  attend  a  series  of  cultur- 
al and  political  events  in  Lithuania  for 
Independence  Day.  The  Soviet  Union 
refused  to  grant  visas  to  eight  Ameri- 
cans, including  four  Chicagoans,  but  it 
did  grant  them  to  invitees  of  other 
Western  nations.  This  action  by 
Moscow  to  disallow  participation  in 
the  commemoration  day  events  in 
Lithuania  violates  the  spirit  of  the 
agreed  to  Vienna  Concluding  Docu- 
ment on  Human  Rights  of  1986-89, 
which  provides  for  the  contact  be- 
tween members  of  national  minorities 
who  reside  both  within  and  outside  of 
the  Soviet  Union.  It  is  my  hope  that 
this  action  by  Moscow  will  not  set  a 
precedent  for  Western  nondiplomats 
who  may  wish  to  travel  to  Moscow  for 


the  1991  Conference  on  Human 
Rights.  This  1991  Conference  was  also 
agreed  to  at  the  Vienna  Conference. 
Also,  the  demands  for  more  autonomy 
by  Sajudis  of  Lithuania  and  the  popu- 
lar fronts  of  Estonia  and  Latvia  should 
not  impede  full  participation  in  the 
Conference  by  westerners. 

I  am  completely  committed  to  free- 
dom, independence,  and  self-determi- 
nation for  Lithuania  and  the  Baltic 
States.  We  must  never  forget  the  Lith- 
uanian struggle.  For.  when  we  support 
the  people  of  Lithuania,  we  support 
the  pursuance  of  freedom  and  liberty 
in  the  United  States  and  everywhere. 
And  when  we  continue  our  support  of 
Lithuania,  we  know  that  one  day  free- 
dom will  come  to  Lithuania.  Tegy- 
vuoja  Laisvoji  Lietuva!  (May  Lithuania 
be  free!)* 


RAOUL  WALLENBERG 
•  Mr.  BOSCHWITZ.  Mr.  President, 
for  many  years  I  have  been  deeply 
moved  by  the  story  of  Raoul  Wallen- 
berg, a  Swedish  national  and  honorary 
American  citizen  who  disappeared  in 
Budapest  during  the  closing  months  of 
World  War  II.  Wallenberg  was  sent  to 
Hungary  at  the  request  of  American 
representatives  in  late  1944  for  the 
seemingly  impossible  task  of  saving 
the  lives  of  as  many  Hungarian  Jews 
as  possible  from  the  Nazi  death  camps. 

Doing  the  incredible  in  a  nightmar- 
ish situation.  Wallenberg  was  able  to 
save  literaUy  thousands  of  lives  by 
providing  the  Jews  of  Hungary  with 
the  protection  of  the  Swedish  flag  and 
Swedish  documents.  All  this  was  done 
against  the  confusion  and  anarchy  of 
the  German  retreat  from  central 
Europe  and  the  Red  Army's  advance. 

In  January  1945.  WaUenberg  disap- 
peared after  going  to  meet  the  Soviets. 
He  has  not  been  heard  from  since,  al- 
though there  have  been  a  number  of 
reports  over  many  years  that  he  con- 
tinued to  be  alive  in  Soviet  captivity. 
Although  the  Soviets  have  long 
claimed  that  he  died  in  1947.  they 
have  never  offered  even  the  slightest 
supporting  evidence  for  this  assertion. 
His  fate  remains  an  agonizingly  un- 
solved question  left  over  from  one  of 
the  most  tragic  events  in  history,  the 
destruction  of  Europe's  Jews. 

Raoul  Wallenberg  was  a  true  hero. 
He  became  committed  while  others 
stood  aside.  He  saw  evil  and  resolved 
to  do  good.  There  is  a  Jewish  saying 
that  to  save  one  life  is  to  save  the 
entire  world.  Raoul  Wallenberg  saved 
many  worlds. 

Mr.  President,  to  honor  Raoul  Wal- 
lenberg, keep  the  message  of  his  life 
alive,  and  once  again  ask  that  the 
Soviet  Government  finally  reveal  the 
complete  story  of  his  fate,  I  ask  that 
the  article  "Story  With  No  End,"  by 
A.M.  Rosenthal  which  appeared  in  the 
New  York  Times  on  November  25, 
1988  be  printed  in  the  Record. 


The  article  follows: 
[From  the  New  York  Times.  Nov.  25, 1988] 
Story  With  No  End 
(By  A.M.  Rosenthal) 
The  other  day  I  mentioned  to  a  friend,  a 
journalist,  that  I  was  going  to  take  part  in  a 
meeting  in  New  York  about  Raoul  Wallen- 
berg. He  looked  at  me  in  astonishment. 

"WaUenberg?  The  man  has  been  missing 
for  what.  40  years,  more— ever  since  the  end 
of  World  war  II.  Nobody  lives  that  long  in  a 
Russian  prison!  What  is  there  to  talli  about 
anymore?" 

I  suppose  I  looked  as  astonished  as  he.  I 
told  him  that  the  Wallenberg  story  kept 
popping  up  in  my  mind  because  one  story  or 
another  in  the  news  reminded  me  of  him. 
We  agreed  that  people  have  different  inter- 
ests. 

That  night  at  the  meeting  of  the  Raoul 
Wallenberg  Committee  of  the  United  States 
there  were  lawyers  and  bankers  and  teach- 
ers, writers,  some  men  from  Wall  Street, 
doctors,  retailers,  clergymen,  about  150 
people  in  all,  including  a  member  of  Con- 
gress and  a  diplomat  representing  Carl  XVI 
Gustaf ,  the  King  of  Sweden. 

There  were  New  Yorkers,  and  men  and 
women  from  Colorado,  Idaho.  California 
and  Michigan  who  belonged  to  the  Ameri- 
can group,  one  of  13  Wallenberg  committees 
active  around  the  world. 

The  same  day  there  was  a  story  on  the 
front  page  of  every  newspaper  that  called 
the  name  of  Wallenberg  into  the  minds  of 
thousands  of  Americans  who  read  it.  The 
story  said  that  Mikhail  Gorbachev  would 
visit  the  United  States  in  December. 

In  1944.  Raoul  Wallenberg  a  young  Swede 
of  32,  was  asked  by  American  representa- 
tives to  go  to  Budapest,  there  to  risk  his  life 
every  day  by  trying  to  snatch  Hungarian 
Jews  from  the  Nazis.  German  soldiers  and 
Hungarian  Fascists  were  rounding  them  up 
to  send  to  slaughter  camps. 

Wallenberg  came  from  a  good  family  and 
had  a  fine  education,  but  there  was  nothing 
about  him  that  spoke  of  the  man  he  was  to 
become  in  Budapest— a  man  who  by  force  of 
his  own  will  did  rescue  thousands  of  Jews. 

He  used  only  diplomatic  status,  a  little 
money  contributed  by  American  Jews,  and  a 
stunningly  indomitable  will.  He  hid  Jews  in 
houses  from  which  he  hung  Swedish  flags. 
He  marched  into  knots  of  Nazi  kidnappers 
crying,  "Ich  Bin  Wallenberg,"  as  if  that 
would  make  them  fall  back.  Sometimes  it 
did. 

Hundreds  of  thousands  of  Hungarian  Jews 
were  murdered  by  the  Germans.  Wallenberg 
saved  thousands. 

To  them  and  to  their  sons  and  daughters, 
and  to  millions  of  people  around  the  world 
for  whom  the  Holocaust  is  eternal,  Wallen- 
berg is  an  almost  mystical  reminder  of  what 
one  decent,  brave  person  can  do,  just  one. 

In  January  1945,  the  Russians  entered  Bu- 
dapest. Wallenberg  went  to  meet  them  and 
disappeared.  For  years,  the  Russians  said 
they  had  no  idea  where  he  was. 

In  1957.  Andrei  A.  Gromyko,  then  a 
deputy  foreign  minister  and  later  President 
of  the  Soviet  Union,  said  yes,  Wallenberg 
had  been  imprisoned  but  had  died  in  a 
Soviet  jail  in  1947  and  that  there  were  no 
documents  or  witnesses  remaining.  From 
that  day  to  this  the  Soviet  Government  has 
added  no  further  information. 

So  for  three  decades,  no  real  news.  But 
the  Wallenberg  movement  is  as  alive  as 
ever,  for  two  reasons.  One  is  hope.  Nobody 
wants  to  say  it  is  gone.  There  are  many  who 


cling  hard  to  the  belief  he  is  alive  and  me- 
ticulously try  to  track  down  reports  that  he 
has  been  seen  in  one  Soviet  prison  or  an- 
other. 

The  other,  far  stronger,  is  the  determina- 
tion not  to  do  to  Wallenberg  what  he  re- 
fused to  do  to  the  Jews  of  Hungary— turn 
away. 

For  the  people  in  every  part  of  the  world, 
WaUenberg  becomes  part  of  every  story 
that  has  to  do  with  brave  men  and  women 
willing  to  sacrifice  life  or  liberty  for  others. 

Andrei  Sakharov  visits  the  United  States 
and  his  very  presence  somehow  freshens  the 
name  of  Wallenberg  and  the  search. 

The  United  States  Senate  honors  a  Polish 
Jew  called  Raphael  Lemkin,  almost  30  years 
after  his  death  in  New  York.  It  puts  into 
law  the  genocide  convention  to  which  he  de- 
voted his  life.  Thought  association:  Wallen- 
berg and  Lemkin  fought  murder,  each  in  his 
own  way. 

Now  there  is  a  Wallenberg  story  of  an- 
other kind— Mr.  Gorbachev's  visit.  WiU  he 
finally  fulfiU  the  hopes  that  he  would  un- 
cover and  reveal  the  full  story  of  Raoul 
WaUenberg  or  allow  an  international  com- 
mission to  try? 

The  responsibility  to  reply  belongs  to  Mr. 
Gorbachev.  The  responsibility  to  ask  the 
question  belongs  to  those  who  meet  with 
him.  President  Reagan  and  President-elect 
Bush  will  have  the  chaince.  So  will  the 
American  press— public  questions  requiring 
public  answers,  an  opportunity  for  journal- 
ists and  a  far  greater  one  for  the  leader  of 
the  Soviet  Union.* 


SANCTIONS  DON'T  HELP 

•  Mr.  ARMSTRONG.  Mr.  President, 
often  legislation  passed  by  our  Con- 
gress does  not  produce  the  intended 
effect.  It  clearly  identifies  an  existing 
problem,  but  because  its  impact  may 
not  have  been  thoroughly  researched 
or  it  was  ill-conceived  from  the  starl- 
it only  serves  to  exacerbate  the  issue. 
Such  is  the  case  with  the  economic 
sanctions  against  South  Africa  passed 
more  than  2  years  ago  by  Congress. 

We've  been  concerned  for  years 
about  apartheid  in  South  Africa.  Each 
one  of  us  feels  deeply  the  tragedy  of  a 
society  that  does  not  afford  each  citi- 
zen the  same  rights. 

In  1986.  there  had  been  many  signs 
that  apartheid  was  beginning  to  break 
down.  More  than  100  of  the  discrimi- 
natory laws  that  serve  as  the  legal  pil- 
lars of  South  Africa's  racially  separate 
society  had  been  removed.  Lifted  was 
the  ban  on  racial  discrimination  in 
trade  relations,  racial  discrimination 
in  most  sporting  events,  and  the  hated 
"Pass  Laws"  that  required  blacks  to 
carry  identification  papers  authorizing 
them  to  move  about  the  countryside. 
But  for  the  Congress,  these  changes 
were  not  soon  enough  or  fast  enough. 

Other  Members  may  well  remember 
that  we  then  decided  to  enact  econom- 
ic sanctions  against  South  Africa, 
which  many  thought  would  speed  the 
process  of  reform  and  help  abolish 
apartheid.  Those  of  us  who  voted  for 
this  legislation  were  wrong.  Dead 
wrong. 


David  Reed,  a  Reader's  Digest  roving 
editor,  has  written  a  compelling  article 
in  February's  edition  of  the  Digest.  In 
it,  he  depicts  case  after  case  of  black 
South  Africans  whose  lives  have  been 
destroyed  by  sanctions.  I  ask  to  have 
this  article  printed  in  the  Congres- 
sional Record  and  strongly  recom- 
mend its  reading  to  all  of  my  col- 
leagues. 

According  to  Mr.  Reed,  almost 
29,000  nonwhites  have  lost  their  jobs 
because  of  American  sanctions  and  dis- 
investment. Many  of  them  have  no 
money  for  food  and  suffer  from  mal- 
nutrition. Blacks  within  South  Africa 
today  are  dying.  Not  because  of  a  vio- 
lent revolution,  not  because  of  apart- 
heid: Because  of  American  sanctions. 
In  the  words  of  Chief  Minister  Mango- 
suthu  Buthelezi.  leader  of  South  Afri- 
ca's Zulus.  "Whites  will  not  be  made  to 
bend  because  of  sanctions.  Disinvest- 
ment will  lead  to  mass  destitution 
among  blacks.  It  is  madness!" 

Our  economic  sanctions  are  bringing 
about  change  all  right.  Backward 
change.  The  Washington  Post  recently 
carried  a  front-page  article  declaring. 
"  'Whites  Only'  Signs  Reappearing  in 
South  Africa."  FMeled  by  our  sanc- 
tions, the  numbers  of  whites  voting  in 
opposition  to  change  and  in  support  of 
apartheid  is  increasing. 

The  situation  Mr.  Reed's  article  de- 
scribes raises  serious  questions  about 
the  economic  sanctions  we  have  im- 
posed on  South  Africa.  Are  we  hurting 
the  very  people  we  had  hoped  to  help? 
Are  there  other  alternatives  that  help 
to  peacefully  dismantle  apartheid, 
that  don't  worsen  an  already  difficult 
situation?  How  can  the  United  States 
constructively  assist  to  bring  change  in 
this  society?  And  finally,  how  can  the 
American  people  best  help  South  Afri- 
ca's blacks  and  other  nonwhites? 

United  States  sanctions  against 
South  Africa  are  making  a  difficult  sit- 
uation worse:  They  hurt,  but  only  the 
wrong  people.  It's  time  now  for  us  to 
reconsider  our  policy  toward  this  Afri- 
can nation. 

The  article  follows: 
Do  South  African  Sanctions  Make  Sense? 
(By  David  Reed) 

For  ten  years  Timothy  Capho.  a  black 
South  African,  had  what  he  considered  a 
dream  job.  He  earned  $310  a  month  working 
on  the  assembly  line  in  a  Ford  Motor  Com- 
pany plant  in  Port  Elizabeth.  He  and  his 
family  lived  well.  Then  Ford  pulled  out  of 
South  Africa.  Today  Capho  and  his  wife 
subsist  on  maize  meal  and  beans  and  are 
hungry  most  of  the  time.  Unable  to  feed 
their  children,  they  have  sent  them  to  live 
with  Caphos  sister.  They  are  two  years 
behind  in  their  rent  and  fear  they  may  be 
thrown  out  on  the  street.  Says  Mrs.  Capho. 
"There  is  no  hope  for  us." 

The  Caphos  and  tens  of  thousands  of 
other  black  South  Africans  are  the  victims 
of  a  powerful  U.S.  lobby  bent  on  bringing 
down  the  minority  white  government.  For 
years,  many  human-rights  activists,  univer- 
sities, churches  and  politicians  have  joined 
forces  to  demand  that  American  companies 


divest  their  South  African  holdings  in  pro- 
test against  apartheid— the  government's 
system  of  racial  separation. 

Ford  InitiaUy  resisted  the  pressures  but 
closed  its  Port  Elizabeth  plant  in  1985.  put- 
ting more  than  4000  people,  the  majority  of 
them  nonwhite,  out  of  work.  Most  remain 
unemployed.  In  as  desperate  a  state  as  the 
Caphos. 

Tightening  the  Screws.  Cheered  on  by  the 
pro-divestiture  lobby,  our  Congress  passed 
legislation  in  1986  banning  many  South  Af- 
rican goods  from  the  U.S.  market.  Those  fa- 
voring the  measure  argued  it  would  create 
enough  economic  havoc  to  force  the  white 
government  to  abandon  racial  segregation. 
President  Reagan  opposed  the  bill,  but  Con- 
gress overrode  his  veto. 

Time  has  proved  the  law  to  be  counterpro- 
ductive. Those  who  have  been  hurt  are  not 
South  Africa's  five  million  whites,  but 
rather  those  the  law  was  supposed  to  help: 
the  25  million  blacks,  three  million  "col- 
oreds"  (mixed-race)  and  one  million  Indians. 

As  of  mid-1988,  almost  29.000  nonwhites 
had  lost  their  jobs  because  of  American 
sanctions  and  disinvestment.  Among  the  162 
U.S.  firms  that  have  already  pulled  out  of 
South  Africa  are  General  Motors,  IBM, 
Unisys  and  Eastman  Kodak.  As  a  result, 
many  destitute  blacks  must  live  off  the 
charity  of  relatives  and  neighbors  and  by 
doing  odd  jobs.  Too  often  now,  they  suffer 
from  malnutrition. 

At  Madadeni  Hospital,  in  the  KwaZulu 
homeland.  Dr.  George  Campbell  showed  me 
a  22-month-old  girl  whose  hair  had  turned 
orange,  the  telltale  symptom  of  kwashior- 
kor— a  disease  prevalent  among  malnour- 
ished children.  Her  unemployed  young 
mother  said  she  had  been  feeding  the  baby 
porridge,  maize  meal  and  potatoes.  Al- 
though the  disease  can  be  cured  with  pro- 
teins, Dr.  Campbell  knows  the  parents  can't 
afford  milk  or  eggs.  The  child  wiU  go  home 
only  to  come  down  with  kwashiorkor  again, 
which  can  eventually  result  in  mental  retar- 
dation. . 

Pellagra,  caused  by  niacin  deficiency,  has 
been  rising  rapidly  among  adults.  I  saw  a  37- 
year-old  patient  named  Abednego  Zondo 
who  weighed  less  than  90  pounds.  His  body 
was  covered  with  sores,  and  he  was  in  a 
stupor.  Said  Dr.  Guy  Daynes,  medicail  super- 
intendent of  the  hospital,  'He  probably  has 
had  an  inadequate  diet  for  a  year."  Zondo 
had  worked  in  a  coal  mine  but  had  l)een  laid 
off. 

Advocates  of  sanctions,  seemingly  igno- 
rant of.  or  Indifferent  to,  the  suffering, 
seem  bent  on  further  tightening  the  eco- 
nomic screws  on  South  Africa.  In  an  at- 
tempt to  force  more  American  firms  to  pull 
out,  the  pro-sanctions  lobby  has  persuaded 
21  state  governments,  72  cities.  14  counties 
and  84  universities  to  sell  their  stocks  and 
bonds  in  companies  that  do  business  in 
South  Africa. 

A  bill  sponsored  by  Rep.  Ronald  V.  Del- 
lums  (D.  Calif.)— approved  by  the  House  in 
the  last  session— would  ban  all  trade.  The 
remaining  149  American  companies,  includ- 
ing The  Digest,  which  publishes  a  South  Af- 
rican edition,  would  have  to  get  out  within 
six  months.  An  estimated  500,000  Americans 
who  own  stock  worth  $4  billion  in  South  Af- 
rican gold  mines  and  other  companies  would 
have  to  sell — possibly  at  huge  losses— or 
face  up  to  five  years  in  prison. 

"Madness!"  Chief  Minister  Mangosuthu 
Buthelezi,  leader  of  South  Africa's  6.4  mU- 
lion  Zulus,  is  deeply  committed  to  ending 
apartheid  by  nonviolent  struggle,  but  feels 
that  American  sanctions  have  been  a  tragic 
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failure.  He  notes  that  350.000  young  blacks 
enter  the  labor  market  each  year.  To  pro- 
vide jobs  for  them,  the  economy  would  have 
to  expand  at  five  or  six  percent  annually.  In 
1987,  crippled  by  sanctions,  high  population 
growth,  and  the  refusal  of  many  foreign 
banks  to  grant  loans  to  South  Africa,  the 
economy  grew  Just  2.6  percent;  three-per- 
cent growth  was  forecast  for  1988.  Says 
Buthelezi:  "Whites  will  not  be  made  to  bend 
because  of  sanctions.  Disinvestment  will 
lead  to  mass  destitution  among  blacks.  It  is 
madness!" 

Still  the  pro-sanctions  bandwagon  rolls 
on.  Leading  political  figures  Involved  in- 
clude Jesse  Jackson  and  Senators  Edward 
M.  Kennedy  (D..  Mass.)  and  Alan  Cranston 
<D..  Calif.).  They  are  supported  by  a  wide 
range  of  activist  political  organizations, 
some  of  them  leftist.  However,  most  of 
those  involved  are  well-meaning  people  of 
moderate  outlook  who  are  appalled  at 
apartheid  and  are  eager  to  help  South  Afri- 
ca's nonwhites.  Apparently  they  have  no 
idea  what  suffering  the  sanctions  cause,  and 
are  unaware  of  the  limited  political  progress 
already  achieved  there. 

For  all  of  its  faults,  the  country  has  come 
a  long  way  from  the  total  apartheid  of  20 
years  ago.  Then,  blacks  were  restricted  by 
law  to  menial  jobs.  They  had  to  carry 
passes— or  go  to  jail.  They  were  not  allowed 
into  public  facilities  patronized  by  whites. 
Mixed  marriages  were  a  prison  offense. 

The  system  first  began  to  unravel  in  the 
early  1970s  because  of  astonishing  growth  in 
South  Africa's  economy.  Needing  more 
skilled  workers,  employers  defied  the  law, 
hiring  and  upgrading  the  training  of  blacks. 
Hotel  and  restaurant  owners  strongly  sup- 
ported a  repeal  of  statutory  racial  barriers. 
F>ass  laws  and  the  prohibition  of  mixed  mar- 
riages were  abolished.  Blacks  began  holding 
clerical,  supervisory  and  even  some  execu- 
tive positions. 

Today,  additional  reform  Is  all  but  dead. 
Growing  numbers  of  whites,  angered  by 
what  they  consider  an  American  attempt  to 
wreck  their  economy  and  destroy  their 
standard  of  living,  are  turning  to  the  Con- 
servative Party,  a  right-wing  radical  party 
that  favors  a  return  to  total  apartheid. 

The  National  Party,  which  has  governed 
the  country  for  40  years,  passed  laws  that 
give  statutory  force  to  apartheid,  practiced 
in  South  Africa  from  time  immemorial.  It 
still  retains  control  of  the  all-white  House 
of  Assembly,  part  of  the  tricameral  Parlia- 
ment. But  in  municipal  elections  last  Octo- 
ber, the  Conservatives  scored  big  gains  and 
could  double  their  seats  in  the  next  Parlia- 
mentary election. 

BLACK  AOVAMCElIEIfT. 

American  firms  operating  in  South  Africa 
have  had  a  good  and  generally  unacknow- 
ledged record  in  promoting  black  advance- 
ment. "In  the  past  eight  years  U.S.  corpora- 
tions In  South  Africa  spent  more  than  $210 
million  on  education,  training,  and  housing 
of  their  black  employees  iuid  their  fsunilies, 
on  health  facilities  and  on  legal  aid,"  said 
Helen  Suzman,  a  member  of  Parliament  and 
a  lifelong  foe  of  apartheid,  in  the  Washing- 
ton Post. 

Typical  is  Baltimore  Aircoil.  which  has 
been  in  South  Africa  since  1961.  The  compa- 
ny employs  95  people,  mostly  nonwhites,  in 
a  plant  next  door  to  Crossroads,  a  squatter's 
settlement  near  Cape  Town.  Solly  Keraan. 
the  45-year-old  colored  man  who  runs  the 
company's  social  program,  was  once  a  mUi- 
tant  bent  on  destroying  the  apartheid 
system.  He  even  spent  time  in  prison.  Today 
Keraan  has  what  he  thinks  is  a  better  way 


to  help  his  fellow  nonwhites.  He  disburses 
$53,000  of  company  funds  a  year  for  educa- 
tion and  cooperative  measures  designed  to 
make  people  in  Crossroads  self-supporting. 
"If  Baltimore  Aircoil  is  forced  to  leave 
South  Africa,  it  will  be  the  end  of  those  pro- 
grams," Keraan  says.  "The  American  Con- 
gress has  not  consulted  us,  but  has  decided 
in  its  wisdom  what  is  good  for  us.'" 

Similar  programs  are  already  on  their  way 
to  extinction  because  of  sanctions.  Before 
pulling  out,  Unisys  had  donated  almost  $2 
million  a  year  to  black  education.  Its  new 
South  African  owners  are  phasing  out  the 
program.  Eastman  Kodak  had  funded  train- 
ing and  work  in  appliance  repair  and  car- 
pentry for  handicapped  blacks  who  other- 
wise would  be  condemned  to  street  begging. 
When  Kodak  yielded  to  the  pressures  from 
the  U.S.  anti-South  African  lobby  and  with- 
drew, the  blacks  were  left  to  fend  for  them- 
selves. 

On  the  other  hand,  the  withdrawal  of 
American  firms  has  turned  out  to  be  a  bo- 
nanza for  many  white  South  Africans.  Gen- 
eral Motors'  sprawling  assembly  plant  in 
Port  Elizabeth  was  taken  over  by  seven 
South  African  former  GM  executives.  In 
most  cases,  banks  are  only  too  eager  to  fi- 
nance takeovers.  A  number  of  whites  have 
become  millionaires  overnight  because  of 
U.S.  withdrawal. 

Blacks  are  the  losers.  American  firms  pay 
premium  wages.  The  new  owners  generally 
cut  wages  to  the  going  rate.  Anticipating 
hard  times  because  of  sanctions,  most  firms 
trim  costs  still  further  by  cutting  payrolls  to 
the  bone.  This  has  meant  laying  off  large 
numbers  of  unskilled  and  semi-skilled 
blacks. 

Especially  hard  hit  by  the  1986  sanctions 
were  agricultural  workers.  Emestina  Joorst, 
a  37-year-old  colored  woman  and  mother  of 
two,  used  to  make  $55  a  week  packing 
apples  at  the  Kromrivier  Apple  Growers  Co- 
operative near  Cape  Town.  Her  Income,  to- 
gether with  her  husband's  earnings  of  $135 
a  month  as  a  forest-department  laborer, 
lifted  the  family  into  the  middle  class.  "We 
fixed  up  our  home,  bought  clothing,  furni- 
ture and  a  TV  set  and.  for  the  first  time  in 
our  lives,  opened  a  savings  account."  she  re- 
calls. 

When  sanctions  closed  the  American 
market  to  South  African  apples,  the  indus- 
try laid  off  12,000  seasonal  workers,  includ- 
ing Joorst.  Today  the  Joorst  family  has 
slipped  back  into  poverty.  Their  savings  are 
gone.  And  Joorst  considers  herself  fortunate 
if  she  can  get  $3  for  working  12  hours  a  day 
at  the  stoop-labor  task  of  planting  onions. 

Sanctions  have  also  prevented  the  cre- 
ation of  new  Jobs.  Until  recently,  the  coal 
industry  had  been  planning  to  double  the 
capacity  of  its  port  facilities  at  Richards 
Bay  in  Natal  Province.  This  would  have 
opened  up  several  thousand  new  jobs  in  the 
terminal  and  in  mines  and  railroads.  When 
South  Africa's  coal  exports  to  the  United 
States  were  cut  off,  the  Richards  Bay 
project  was  scaled  back. 

DEPRESSION  AND  HUNGER. 

At  dawn  each  morning,  thousands  of  men 
set  out  on  foot  from  Port  Elizabeth's  black 
townships  in  search  of  work.  They  stand  in 
front  of  factory  gates,  hoping  to  be  taken  on 
for  a  day  or  two  as  casual  laborers.  Others 
go  from  door  to  door,  begging  for  a  chance 
to  cut  grass.  Most  return  home  empty- 
handed. 

Norman  Jacobs,  31,  a  former  Ford  worker, 
has  been  unemployed  for  three  years.  He 
and  his  three  brothers— also  out  of  work- 
are  supported  by  their  elderly  mother,  who 


scrubs  floors  in  a  white  school.  Jacobs  suf- 
fers from  acute  depression  and  sits  at  home 
all  day  staring  blankly  at  the  walls. 

The  South  African  government  has  no 
regular  long-term  program  for  feeding  the 
destitute  unemployed,  so  instead  the  task  is 
carried  out  by  voluntary  organizations  made 
up  of  people  of  all  races.  Glynis  Baer,  Port 
Elizabeth  regional  director  of  Operation 
Hunger,  which  feeds  1.3  million  people 
throughout  South  Africa,  is  worried  about 
the  Dellums  bill.  "If  it  should  pass,"  she 
says,  "it  will  mean  real  hunger  for  thou- 
sands and  thousands  more  people." 

Although  some  prominent  blacks,  notably 
Archbishop  Desmond  Tutu,  head  of  South 
Africa's  Anglican  Church,  favor  sanctions  as 
the  only  nonviolent  way  to  end  apartheid, 
the  overwhelming  majority  of  blacks  are  op- 
posed to  such  measures  if  that  means  losing 
jobs.  Most,  however,  are  afraid  to  speak  up 
because  of  a  reign  of  terror  imposed  by  the 
Communist-led  African  National  Congress,  a 
revolutionary  organization  that  seeks  to 
overthrow  the  government.  The  ANC  favors 
sanctions,  hoping  in  the  process  to  destroy 
the  capitalist  system  and  replace  it  with 
Soviet-style  communism. 

White  South  African  liberals  who  are 
against  apartheid  also  oppose  U.S.  sanc- 
tions. John  Kane-Berman,  director  of  the 
liberal  South  African  Institute  of  Race  Re- 
lations, wrote  in  Finance  Week,  "If  black 
people  wanted  sanctions  and  disinvestment, 
they  could  bring  both  about  themselves. 
Black  miners  could  stop  digging  coal.  Blacks 
could  refuse  to  load  and  unload  ships."  And 
Suzman  asks,  "Are  there  people  who  really 
believe  that  labor  power  is  more  effective 
when  people  are  unemployed?  Or  that  con- 
sumer power  is  more  potent  when  people 
have  no  money  to  spend?" 

ECONOMIC  EMPOWERMENT. 

The  outside  world  keeps  thinking  that  a 
black  revolution  is  about  to  erupt  in  South 
Africa,  but  the  whites  remain  as  firmly  en- 
trenched in  power  as  ever.  Even  after  28 
years  of  what  it  calls  armed  struggle,  the 
ANC  has  not  "liberated"  a  square  inch  of 
South  African  territory. 

The  best  hope  for  South  Africa's  black 
lies  in  improved  education  and  job  opportu- 
nities. As  blacks  acquire  greater  economic 
power,  they  will  inevitably  acquire  more  po- 
litical power.  Says  Buthelezi,  "Economic 
empowerment  strengthens  blacks  to  free 
themselves." 

If  the  Dellums  bill  becomes  law.  South  Af- 
rica's economy  will  be  damaged,  but  it  will 
not  collapse.  Other  countries,  notably 
Japan,  Taiwan,  Hong  Kong  and  Israel,  have 
already  moved  in  to  pick  up  the  loss  in 
South  Africa's  trade  with  the  United  States. 
Moreover,  it  is  impossible  to  impose  effec- 
tive sanctions  in  gold,  diamonds  and  plati- 
num, which  together  account  for  over  half 
of  South  Africa's  total  exports. 

Instead  of  trying  to  destroy  South  Africa's 
economy,  the  U.S.  Congress  would  do  better 
to  encourage  American  firms  to  set  up  shop 
there— to  promote  the  economic  growth 
that  will  assure  black  progress.  The  last 
thing  blacks  need  is  "help"  from  Washing- 
ton in  the  form  of  sanctions. 

Timothy  Capho,  who  lost  his  Job  at  Ford, 
knows  nothing  about  U.S.  politics  or  sanc- 
tions. All  he  knows  is  that  he  and  his  family 
have  been  overwhelmed  by  economic  disas- 
ter. He  also  worries  about  his  two  children 
who  are  living  with  his  sister.  She  and  her 
husband  are  disabled  and  receive  a  total 
monthly  pension  of  about  $70.  on  which  she 
also  supports  her  own  four  children. 


Across  the  street  from  her  house  is  a  foul- 
smelling  dump.  People  more  desperate  than 
she  keep  it  picked  clean  of  edibles.  And,  in 
Washington,  politicians  who  dine  in  expen- 
sive restaurants  demand  the  imposition  of 
even  more  draconian  sanctions.* 


TOWN  A1«D  GOWN  THEATER 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Town  and 
Gown  Theater  from  the  University  of 
Alabama  at  Birmingham— one  of  my 
States  greatest  assets— to  Washington. 
Last  weekend,  the  Town  and  Gown 
Theater  made  its  national  debut  with 
a  performance  of  "Speak  Of  Me  As  I 
Am"  at  the  prestigious  Smithsonian 
Institution  commemorating  Black  His- 
tory Month. 

The  University  of  Alabama's  Town 
and  Gown  Theater,  produced  and  di- 
rected by  Mr.  James  Hatcher,  has 
been  recognized  as  one  of  the  most  co- 
hesive forces  in  the  Southeast  for  join- 
ing black  and  white  cultures  through 
the  performing  arts.  The  Town  and 
Gown's  unique  and  moving  presenta- 
tion of  "Speaks  Of  Me  As  I  Am." 
which  recognizes  the  talents  and  con- 
tributions of  famous  Black  Americans, 
has  been  received  with  overwhelming 
enthusiasm  in  Alabama  and  on  tour. 

A  collage  of  historical  and  entertain- 
ing material  "Speak  Of  Me  As  I  Am" 
features  professional  actors  and  musi- 
cians recreating  some  of  the  historical 
moments  which  have  shaped  the  desti- 
ny of  black  society. 

Mr.  President,  "Speak  Of  Me  As  I 
Am"  is  an  exciting  choreographed  pro- 
duction with  specially  designed  sets 
and  theatrical  lighting  effects.  It  is  ex- 
uberant, subtle,  informative  and  excit- 
ing. I  am  extremely  proud  to  pay  trib- 
ute to  the  Town  and  Gown  Theater 
and  I  congratulate  them  on  a  magnifi- 
cent performance.  I  hope  that  my  col- 
leagues and  others  in  Washington  had 
the  opportunity  to  take  advantage  of 
seeing  one  of  my  State's  greatest 
treasures.* 


THE  CHEMICAL  AND  BIOLOGI- 
CAL WEAPONS  CONTROL  ACT 
OF  1989 

•  Mr.  D'AMATO.  Mr.  President,  today 
I  join  19  of  my  colleagues  as  a  cospon- 
sor  of  the  Chemical  and  Biological 
Weapons  Control  Act  of  1989.  The 
evenly  bipartisan  sponsorship  of  this 
measure  indicates  the  universal  recog- 
nition of  its  importance. 

The  resurgence  in  the  use  and 
spread  of  chemical  and  biological 
weapons  has  reached  a  global  crisis 
level,  demanding  immediate  and 
strong  action.  The  most  distressing 
turn  of  events  in  the  past  quarter  cen- 
tury has  been  the  increasing  availabil- 
ity of  these  weapons  to  Third  World 
countries  who  show  little  restraint  in 
unleashing  them  on  their  immediate 
neighbors.  The  specter  haunting  our 
future  is  the  proliferation  of  this  tech- 


nology to  the  point  that  irresponsible 
powers  can  threaten  territories  far 
beyond  their  own  borders  through  the 
use  of  ballistic  or  cruise  missiles. 

The  New  York  Times  recently  called 
chemical  and  biological  weapons  the 
"poor  man's  atomic  bomb."  While 
their  effects  are  not  of  the  scale  of  a 
modern  nuclear  device,  the  horror  is 
comparable;  chemical  and  biological 
weapons  have  the  same  characteristics 
of  massive,  indiscriminate,  and  linger- 
ing destruction.  The  ready  availability 
of  the  component  chemicals  com- 
pounds the  problem,  making  the 
spread  of  such  weapons  easier.  The 
difficulty  in  monitoring  production  of 
poison  agents  by  belligerents  is  dem- 
onstrated by  the  case  of  the  Libyan 
chemical  plant  near  Tripoli  which  can 
be  converted  to  the  productions  of 
pharmaceuticals  in  order  to  cover  its 
sinister  purpose. 

Mr.  Presidest,  the  aim  of  the  Chemi- 
cal and  Biological  Weapons  Control 
Act  of  1989  is  to  punish  those  coun- 
tries who  openly  show  their  disregard 
for  the  1925  Geneva  protocol.  Presi- 
dent Bush  has  said: 

Nations  guilty  of  chemical  warfare  must 
pay  a  price.  They  must  know  that  violation 
of  the  ban  against  the  use  of  such  weapons 
carries  a  heavy  penalty.  Not  Just  a  fine  or  a 
minor  sanction  that  can  be  ignored. 

Mr.  President,  this  act  is  intended  to 
get  and  hold  the  attention  of  those  na- 
tions which  may  contemplate  the  use 
of  chemical  and  biological  weapons.  It 
will  demonstrate  the  resolve  of  the 
United  States  to  stop  the  worldwide 
danger  imposed  by  this  abhorrent 
form  of  warfare.* 


THE  HATE  CRIME  STATISTICS 
ACT 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  today  to  join  several  of  my  col- 
leagues in  cosponsoring  the  Hate 
Crimes  Statistics  Act.  This  is  a  simple, 
yet  very  important  measure  that 
merits  swift  passage. 

This  bill  directs  the  Attorney  Gener- 
al to  collect  and  publish  statistics  indi- 
cating the  nature  and  extent  of  crimes 
motivated  by  bigotry  and  based  on 
hate  for  certain  racial,  ethnic,  and  reli- 
gious groups,  among  others.  It  may 
come  as  a  surprise  to  many  that  at 
present  no  such  collection  effort  is 
mandated.  The  truth  is  that  data  on 
hate  crimes  is  collected,  at  best,  in  a 
haphazard  and  sporadic  manner,  ex- 
clusively on  the  State  and  local  level. 
This  legislation  will  assure,  hence- 
forth, the  prosecution  of  a  coordinated 
and  centralized  data  collection  effort. 

If  America  is  to  preserve  its  cultural, 
ethnic,  and  religious  diversity,  we 
must  bring  down  upon  those  who 
would  blemish  our  cultural  fabric  a 
legal  and  moral  wrath.  To  effectively 
deal  with  the  bigots  among  us,  we 
must  substitute  our  reliance  on  anec- 
dotal evidence  with  hard  data.  This 


data  will  serve  as  an  important  tool  in 
a  campaign  of  public  awareness,  and 
will  bolster  the  power  of  bully  pulpits 
nationwide. 

This  bill  came  within  a  razor's  edge 
of  passing  last  Congress.  The  House 
passed  it  by  substantial  margin  and 
the  Senate  Judiciary  Committee  re- 
ported it  unanimously.  It  was  the  sub- 
ject of  close  negotiations  in  the 
waning  hours  of  the  100th  Congress, 
and  most  surely  would  have  passed  but 
for  adjournment. 

There  is  no  question  that  this  bill 
enjoys  widespread,  bipartisan  support, 
as  well  it  should.  Any  Member  con- 
cerned about  the  Integrity  of  diversity 
in  America  should  support  this  bill. 

Mr.  President,  be  it  a  swastika  paint- 
ed on  a  synagogue  or  a  cross  burned 
on  a  lawn,  hate  crimes  must  not  be  tol- 
erated. I  urge  my  colleagues  to  join  us 
in  sending  a  message  across  the  land.* 


NEW  YORK  STATE  SENATOR 
MARTIN  J.  KNORR 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  respected 
former  member  of  the  New  York  State 
legislature  on  his  retirement.  For  35 
years,  the  Honorable  Martin  J.  Knorr 
represented  Queens,  NY,  in  both  the 
New  York  State  Assembly  and  Senate. 

Senator  Knorr's  lifetime  of  public 
service  includes  more  than  just  his  leg- 
islative experience.  Prior  to  his  elec- 
tion to  the  New  York  Assembly,  he 
was  the  assistant  attorney  general  of 
New  York  State,  law  assistant  of  the 
surrogate  court  of  Queens,  associate 
attorney  of  the  New  York  State  De- 
partment of  Taxation  and  Finance, 
and  supreme  court  law  secretary.  11th 
judicial  district.  Queens  County. 

While  in  Albany,  Senator  Knorr  did 
not  forget  his  civic  responsibilities 
back  home  in  Queens,  and  served  as 
president  of  the  associated  organiza- 
tions of  Ridgewood.  Glendale,  Ma- 
speth  and  Middle  Village;  founder  of 
the  west  Queens  Coordination  Civil 
Council;  member  of  the  board  of  trust- 
ees of  Christ  the  King  Regional  High 
School  in  Queens;  and  several  other 
community  groups. 

Over  the  years,  Martin  Knorr  served 
with  distinction,  and  earned  the  re- 
spect of  both  those  he  represented, 
and  those  who  served  with  him.  The 
people  of  Queens,  and  the  entire  State 
of  New  York  will  certainly  miss  his 
presence  in  Albany.  I  salute  Senator 
Knorr  on  his  lifetime  record  and  ac- 
complishments. I  know  that  my  col- 
leagues will  want  to  join  me  in  wishing 
Marty  a  happy  and  fruitful  retire- 
ment.* 


NATIONAL  ARBOR  DAY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  give  my  support  to  Senate 
Joint  Resolution  40,  a  resolution  intro- 
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duced  by  my  neighbor  from  New 
Jersey.  Senator  Bradley.  National 
Arbor  Day  designates  "the  last  Friday 
in  April"  as  a  time  to  give  special  rec- 
ognition to  trees,  a  vital  part  of  our 
environment. 

Trees  are  an  important  natural  re- 
source; trees  stabilize  our  environ- 
ment, provide  raw  materials,  and  add 
to  our  nature's  beauty.  However,  we 
may  lose  our  forests  forever  if  we  do 
not  preserve  and  protect  them  today.  I 
commend  Senator  Bradley  in  taking 
the  initiative  in  recognizing  this 
danger.  I  am  proud  to  join  him  as  a  co- 
sponsor  of  this  resolution,  and  urge 
my  colleagues  to  do  the  same.* 


FIFTIETH  ANNIVERSARY  OF 
BOONVILLE,  MO,  UONS  CLUB 

•  Mr.  DANPORTH.  Mr.  President,  I 
am  pleased  to  offer  my  enthusiastic 
congratulations  to  the  Boonville,  MO, 
Lions  Club  which  celebrates  its  50th 
anniversary  on  February  25,  1989. 

Long  before  President  Bush  spoke  of 
a  "thousand  points  of  light,"  the  Lions 
sparkled  in  Boonville.  Over  the  years 
they  have  been  recognized  for  their 
tireless  work  to  aid  both  research  and 
victims  of  sight  and  hearing  impair- 
ments, diabetes,  and  other  maladies. 
Always  a  strong  force  in  local  char- 
ities, they  truly  embody  their  motto: 
"We  Serve." 

The  Lions  Club  of  Boonville  has  en- 
joyed 50  years  of  achievement  through 
good  deeds  and  good  fellowship,  I 
salute  them.* 


RACHEL  VERMILUON 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  insert  into  the  Record  a 
copy  of  an  article  that  appeared  in 
Corbin!  This  Week  about  Rachel  Ver- 
million, an  extraordinary  woman  who 
has  voted  in  every  election  since 
women  were  granted  the  right  to  vote 
in  1921. 

Mrs.  Vermillion,  a  strong  supporter 
of  women's  rights,  was  31  when  she 
was  first  given  the  right  to  vote  in  the 
1921  Presidential  elections.  She  voted 
for  Warren  Harding  and  later  listened 
to  the  election  returns  on  the  radio. 
The  1921  election  returns  were  the 
first  ever  broadcast.  Sixty-seven  years 
later  Mrs.  Vermillion  has  never  missed 
an  opportunity  to  exercise  her  privi- 
lege to  vote.  As  she  signed  the  register 
book  on  November  8,  1988,  Mrs.  Ver- 
million remarked,  "I  always  look  for- 
ward to  this  and  I  always  want  to 
vote." 

Furthermore,  Rachel  Vermillion  has 
instilled  the  importance  of  voting  to 
all  members  of  her  family.  The  Ver- 
million family  has  a  long  and  rich  his- 
tory of  participating  in  politics.  Mrs. 
Vermillion  ran  for  police  judge  in 
1941,  the  first  woman  to  run  for  an 
office  in  Corbin,  KY.  and  she  finished 
second  in  the  six  man  race.  Her  hus- 


band was  a  county  magistrate  and  her 
son,  Dick  Vermillion,  is  Corbin 's  city 
msmager. 

Rachel  Vermillion  turned  98  a  few 
days  after  the  1988  election  and  she 
will  be  nearing  102  when  the  1992 
Presidential  elections  are  held.  I  have 
no  doubt  that  if  at  all  possible  Mrs. 
Vermillion  will  be  at  the  polls  ready  to 
exercise  her  right  to  vote. 

Rachel  Vermillion  is  a  fine  example 
to  all  generations  of  the  patriotic  de- 
votion we  should  all  have  to  exercise 
our  privilege  and  right  to  vote.  I  com- 
mend her  to  my  colleagues  today. 

The  article  follows: 
Rachel  Vermillion  Hasn't  Missed  a  Vote 
Since  Women  Won  Right  in  1921 

(By  Teresa  J.  Hill) 

Rachel  Vermillion  was  31  years  old  before 
women  were  granted  the  right  to  vote  in 
this  country.  She  said  it  was  a  happy  day 
for  her— "I'd  always  been  for  women's 
rights,"  she  said. 

The  year  was  1921  EUid  she  cast  her  ballot 
for  Warren  Harding,  a  Republican  and  a 
Baptist.  Afterward,  she  listened  to  the  elec- 
tion returns  on  the  radio— the  first  year 
they  ever  were  broadcast. 

Sixty-seven  years  later  Mrs.  Vermillion  is 
still  exercising  her  voting  privilege  and  still 
voting  Republican. 

As  she  walked  slowly  to  the  line  of  voters 
outside  East  Ward  Elementary  Tuesday,  she 
stopped  many  times  to  speak  to  old  friends 
and  take  some  good-natured  kidding. 

"Heard  you're  here  campaigning  for  Mike 
Dukakis,"  one  man  said  with  a  grin,  know- 
ing full  well  that  Mrs.  Vermillion  was  the 
Republican  Chairwoman  of  Knox  County 
for  more  than  30  years. 

"You  know  better  than  that,"  she  an- 
swered with  a  smile,  pausing  to  clasp  an- 
other hand  reached  out  in  greeting. 

Though  the  line  wasn't  too  long,  those 
waiting  urged  her  to  the  front.  "Anyone 
who's  been  voting  as  long  as  she  has 
shouldn't  have  to  wait  in  line,"  whispered 
one  woman. 

That  may  be  true,  but  it  is  also  true  that 
she  wouldn't  mind  waiting  in  line  if  that's 
what  it  takes  to  vote.  "I  always  look  forward 
to  this,"  she  said  as  she  signed  her  name  in 
the  register  book.  "I  always  want  to  vote." 

Her  entire  family  knows  the  importance 
of  getting  to  the  polls  and  voting.  The  Ver- 
million's have  a  rich  history  of  politics  start- 
ing with  Mrs.  Vermillion's  grandfather 
whose  name  is  about  as  patriotic  as  they 
come. 

"Grandfather's  name  was  Abraham  Lin- 
coln Strunk,"  said  Dick  Vermillion,  Rachel's 
son  and  Corbin  city  manager.  "We've  all 
been  involved  in  politics.  Dad  was  a  county 
magistrate,  but  she  has  always  been  my  in- 
spiration." 

Rachel  Vermillion  ran  for  police  judge  in 
1941.  She  was  the  first  woman  to  run  for 
office  in  Corbin  and  she  gave  an  excellent 
showing,  finishing  runner-up  to  Judge  Ben 
Gooding  in  a  six  man  race. 

She  served  as  court  clerk  for  ten  years  and 
eventually  served  as  city  police  Judge 
protem  for  several  years. 

According  to  Mrs.  Vermillion,  she  believes 
strongly  that  women  have  the  right  to  work 
as  well  as  vote. 

"Married  women  couldn't  work,"  she  said, 
adding  that  she'd  been  forced  to  quit  her 
Job  as  a  telephone  op>erator  when  she  mar- 
ried. "I  went  back  when  the  law  changed. 


but  not  for  long.  I  had  too  many  children, 
seven's  a  lot." 

The  first  time  she  voted,  said  Mrs.  Vermil- 
lion, she  had  tickets  and  she  punched  out 
her  choice. 

The  methods  may  have  changed  but  the 
result  is  still  the  same.  Mrs.  Vermillion  will 
be  98-years-old  this  Friday  and  she  admits 
with  a  smile.  "Maybe  I  am  the  oldest  one 
here." 

The  next  presidential  election  will  be  four 
years  from  now  in  1992.  Mrs.  Vermillion  will 
be  102  when  she  goes  to  the  polls  and 
there's  a  good  chance  she'll  be  the  oldest 
person  voting  then,  too. 

The  important  thing  Is.  no  matter  what, 
Rachel  Vermillion  will  be  voting.* 


former  President  Reagan,  and  Presi- 
dent Bush,  has  filled  a  void  that  no 
one  could  have  anticipated  or  desired. 
Today,  I  want  to  share  that  pride  with 
my  colleagues  in  the  Senate.* 


MINNESOTANS  PROVIDE  DIALY- 
SIS ASSISTANCE  TO  ARMENIA 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  today  to  recognize  the  ex- 
emplary service  of  five  Mirmesotans 
who  aided  the  people  of  Armenia  with 
urgently  needed  kidney  dialysis  assist- 
ance, the  Mirmesota  Kidney  Institute 
team,  which  consisted  of  five  Twin 
Cities  dialysis  professionals,  clearly 
demonstrated  Minnesota's  dedication 
to  public  service  and  world  relief. 

The  Miiuiesota  Kidney  Institute  rec- 
ognized the  need  for  a  dialysis  relief 
program  immediately  upon  news  of 
the  tragic  earthquake,  and  sent  the 
team  to  the  area.  The  institute  is  a 
combined  effort  of  the  Hennepin 
County  Medical  Center,  Metropoli- 
tian-Mount  Sinai  Medical  Center,  the 
Regional  Kidney  Disease  Program, 
and  individual  transplant  surgeons. 
This  organization  has  gained  national 
notoriety  for  its  excellence  in  kidney- 
related  treatments  and  research. 

Dr.  Allan  Collins  departed  the  Twin 
Cities  for  Yerevan,  Armenia,  on  De- 
cember 18,  1988,  to  initiate  and  coordi- 
nate the  program  which  he  would  ad- 
minister for  five  grueling  weeks.  He 
was  later  joined  by  Sandra  Aronson, 
R.N.,  of  Richfield,  Roberta  Badiner, 
R.N.,  of  Minneapolis,  Betty  Bergerson, 
R.N.,  of  Vadnais  Heights,  and  Thomas 
Pence,  M.D.,  of  Edina,  MN,  who  acted 
as  the  support  team,  which  based  its 
operation  out  of  the  Mikaelyan  Insti- 
tute. The  team  withdrew  from  Arme- 
nia on  January  24,  1989,  and  was  one 
of  the  last  dialysis  groups  to  leave. 

The  Minnesota  Kidney  Institute 
members  were  not  the  only  Minneso- 
tans  who  recognized  the  need  for  aid 
to  the  people  of  Armenia.  Over  150 
tons  of  clothing  were  donated  by  Min- 
nesotans,  and  were  collected  by 
churches,  community  groups,  and  cor- 
porations. This  effort  was  unmatched 
throughout  the  United  States. 

It  is  with  great  pride  that  the  Min- 
nesota medical  community— and  all 
Minnesotans— pay  tribute  to  this  tal- 
ented group  of  professionals,  who  were 
so  generous  with  their  luiowledge, 
compassion,  and  time.  Their  stay  in 
Armenia  truly  reflects  a  situation 
where  volunteerism,  as  advocated  by 


ILLINOIS  SCHOOL  FOR  THE 
DEAF 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  in  recognition  of  the  150th  anni- 
versary of  the  Illinois  School  for  the 
Deaf.  This  is  an  institution  that  car- 
ries with  it  a  strong  sense  of  pride  for 
being  one  of  the  oldest  and  finest 
State  residential  schools  for  deaf  chil- 
dren in  the  world. 

Illinois  School  for  the  Deaf  was 
founded  in  February  1839,  and  official- 
ly opened  its  doors  in  1846.  Since  then, 
more  than  12,000  students  have  at- 
tended the  school,  which  is  located  in 
Jacksonville,  IL.  Many  of  the  gradu- 
ates of  Illinois  School  for  the  Deaf 
have  gone  on  to  pursue  goals  in  higher 
education:  others  have  become  produc- 
tive, contributing  citizens  spreading  a 
reputation  for  academic  excellence 
throughout  the  Nation  and  the  world. 

Today,  the  school  offers  support 
services  to  parents  of  deaf  infants  and 
pre-school-age  children,  as  well  as  in- 
formational outreach  services  to  pro- 
fessionals who  work  with  deaf  children 
throughout  the  State.  The  school  is 
focused  on  the  development  of  an  in- 
dependent and  educated  individual 
through  the  work  of  a  dedicated,  tal- 
ented staff.  The  school  has  a  reputa- 
tion for  excellence  in  developing  and 
implementing  quality,  comprehensive 
programs  for  deaf  children. 

Mr.  President,  I  ask  my  colleagues  to 
join  me  in  saluting  this  fine  institution 
on  its  sesquicentennial  and  in  wishing 
the  staff  and  faculty  in  Jacksonville 
many  more  successes  as  they  continue 
to  serve  throughout  the  years.* 


COMMERCIAL  RELATIONS  WITH 
THE  SOVIET  UNION 

*  Mr.  SIMON.  Mr.  President,  last  fall 
my  distinguished  colleague  from  New 
Jersey,  Senator  Bill  Bradley,  gave 
some  very  thoughtful  testimony 
before  the  House  Banking  Subcommit- 
tee on  International  Finance,  Trade 
and  Monetary  Policy.  It  is  the  kind  of 
testimony  the  Senate  has  come  to 
expect  from  Bill  Bradley. 

Senator  Bradley  calls  for  the  United 
States  to  take  the  lead  in  developing  a 
Western  strategy  toward  commercial 
relations  with  the  Soviet  Union.  That 
strategy  should  avoid  the  pitfalls  of 
below-rate  loans  or  Government-guar- 
anteed subsidies  while  reinforcing 
Gorbachev's  encouraging  moves  to 
reform  the  lethargic  Soviet  economy. 
In  doing  so  the  West  has  an  obligation 
to  continue  to  press  the  Soviets  on 
human  rights  and  emigration,  both  of 
which  hold  the  key  to  expanding 
United  States-Soviet  trade. 


Senator  Bradley's  testimony  is  real- 
istic and  hard  headed.  I  commend  it  to 
my  colleagues. 

Mr.  President,  I  ask  that  Senator 
Bill  Bradley's  testimony  of  Septem- 
ber 22,  1988,  be  placed  in  the  Record 
in  full. 

The  statement  follows: 
Testimony     of     Senator     Bill     Bradley 

Before  the  House  Banking  Subcommittee 

ON    International   Finance,    Trade    and 

Monetary  Policy 

why  the  soviets  need  reform 

The  reason  the  Soviet  leadership  is  com- 
mitted to  change— economic  reconstruction 
and  a  modicum  of  political  freedom— is  be- 
cause the  economy  has  stagnated,  living 
standards  have  deteriorated,  the  budget  def- 
icit has  ballooned,  corruption  is  rampant, 
shortages  are  proliferating,  and  the  people 
are  losing  hope.  Gorbachev  knows  that 
unless  things  change  the  Soviet  Union  could 
remain  a  third-rate  economic  power,  and 
become  a  second-rate  military  power,  in  his 
lifetime.  That  is  why  he  has  embarked  on 
an  ambitious  program  of  economic  reform 
that  emphasizes  efficiency,  decentralization, 
and  a  much  bigger  role  for  the  market  in 
setting  prices  and  allocating  resources.  As 
the  reformers  say.  'economic  criteria  will 
become  more  dominant  in  the  allocation  of 
resources." 

Whatever  its  ultimate  payoffs,  this  "peres- 
troika"  carries  big  political  risks.  It  means 
higher  prices,  less  job  security,  and  harder 
work  today  in  exchange  for  the  promise  of  a 
better  life  sometime  in  the  future.  No 
wonder  there's  so  much  opposition— from 
workers,  bureaucrats,  peasants,  party  offi- 
ciEtls,  consumers,  black  marketeers. 

That  is  where  "glasnost"  comes  in.  Glas- 
nost  is  merely  greater  permission  to  speak, 
not  freedom  of  speech  guaranteed  under 
law  as  in  America.  Yet.  it  has  won  over 
many  intellectuals,  not  just  in  the  U.S.S.R. 
but  also  in  the  West,  and  made  them  advo- 
cates of  Gorbachev's  reforms.  This,  together 
with  the  new  opportunities  for  entrepre- 
neurship— like  cooperative  restaurants, 
music  stores,  dry  cleaning  shops,  truck- 
farms,  long-term  leases  of  land— is  supposed 
to  take  the  edge  off  the  harsh  realities  of 
the  new  economic  policies,  deflect  opposi- 
tion to  change,  and  keep  the  Soviet  people 
on  board.  Glasnost  has  also  generated 
public  discussion  of  the  system's  ills.  Be- 
cause Soviets  are  finally  admitting  how  bad 
things  are,  it  may  be  possible  to  mobilize 
support  for  the  radical  change  perestroika 
requires. 

Will  it  succeed?  No  one,  including  Gorba- 
chev, knows.  How  should  the  West  react? 
Some  people,  including  some  of  our  Europe- 
an allies,  argue  that  Gorbachev's  new  poli- 
cies are  the  best  hope  for  the  West  and  thai 
his  failure  would  harm  prospects  for  a  more 
peaceful  and  humane  Soviet  Union.  They 
urge  the  West  to  promote  reform  by  easing 
Soviet  access  to  Western  markets,  credits, 
and  technology.  Others,  mainly  American 
skeptics,  argue  the  opposite,  that  successful 
reform  and  economic  revival  would  only 
make  the  Soviet  Union  more  powerful  and 
menacing,  not  make  it  less  expansionist  or 
repressive.  They  urge  the  US  to  reduce 
Soviet  access  to  Western  capital  and  mar- 
kets. 

In  my  view,  neither  position  fully  reflects 
the  interests  of  the  West.  As  for  helping 
Gorbachev,  it  is  naive  to  rest  our  hopes  on 
the  success  of  any  Soviet  leader,  since  he 
will  ultimately  be  followed  by  another  who 
may  disown  his  policies.  It  is  also  unrealistic 


to  think  that  the  West  can  do  much  either 
to  help  or  to  hinder  him,  even  if  we  wanted 
to.  The  success  or  failure  of  Gorbachev  and 
his  reforms  will  be  determined  by  the  qual- 
ity of  his  leadership,  the  responsiveness  of 
the  Soviet  people,  and  the  adaptability  of 
the  Soviet  system,  not  by  whether  the  rest 
of  the  world  supports  or  opposes  him.  More- 
over, our  interests  would  be  served  if,  but 
only  if,  a  successful  revival  of  the  Soviet 
economy  is  accompanied  by  lasting  changes 
in  the  way  Soviet  society  is  governed  and  its 
resources  are  used,  e.g.  through  real  democ- 
ratization, greater  openness,  and  stronger 
civilian  claims  for  highly  talented  manpow- 
er, modem  machinery,  and  other  scarce  fac- 
tors of  production. 

The  real  test  is  whether  the  Soviets 
choose  butter  over  guns.  So  far.  this  hasn't 
happened.  A  recent  House  Armed  Services 
Committee  report  found  that  "there  have 
been  no  significant,  identifiable  changes 
traceable  to  Gorbachev's  drive  to  scale  back 
defense  spending  .  .  .  Not  only  has  Gorba- 
chev failed  to  suppress  defense  spending, 
but  it  has  actually  increased.  According  to 
preliminary  unclassified  intelligence  esti- 
mates. Soviet  military  spending  grew  by 
about  3  percent  in  both  1986  and  1987, 
almost  double  the  growth  rate  of  the  1981- 
86  period  .  .  .  The  conclusion  is  inescapable 
that  so  far  the  military's  budget  has  not 
been  nicked  by  Gorbachev." 

The  West  has  a  strong  interest  in  seeing 
the  military  burden  decline.  We  want  in- 
creases in  consumption  and  productive  in- 
vestment to  come  out  of  the  Soviet  military, 
not  from  Western  depositors,  shareholders, 
and  taxpayers.  It  would  be  a  tragic  mistake 
if  Western  capital  enables  the  USSR  to  put 
off  the  hard  choice  between  "guns"  and 
"butter."  Not  only  would  it  threaten  West- 
em  security,  but  it  would  subvert  Soviet 
reform. 

I  see  two  problems  with  the  approach  that 
says  the  West  should  not  have  any  dealings 
with  the  Soviet  Union.  First,  perestroika 
will  need  imports  of  technology  and  con- 
sumption items  that  the  Soviets  cannot  now 
produce  and  do  not  have  the  hard  currency 
to  pay  for.  Second,  the  US  does  not  have  a 
monopoly  on  capital,  trade,  and  technology. 
Attempting  to  deny  the  Soviets  access  to  all 
Westem  capital  and  credit  without  the  co- 
operation of  Japan.  Westem  Europe,  and 
other  nations  which  may  assess  the  Soviet 
threat  somewhat  differently  from  us.  is  nei- 
ther feasible  nor  desirable.  So.  imposing  uni- 
lateral restrictions  on  US  banlu.  farmers, 
and  businessmen  is  just  shooting  ourselves 
in  the  foot.  And  blustering  about  it  to  our 
allies  endangers  alliance  cohesion. 

That  is  why  we  need  a  middle  ground  be- 
tween "helping '■  and  "hindering."  one  that 
friends  and  allies  will  support. 

A  WESTERN  APPROACH  TO  ECONOMIC  RELATIONS 
WITH  THE  U.S.S.R. 

What  might  be  the  basis  for  a  common  ap- 
proach? It  would  proceed  from  a  couple  of 
fundamental  goals:  fostering  a  more  peace- 
ful and  prosperous  world,  and  preserving  a 
cohesive  Westem  economic  and  security  al- 
liance. It  would  be  premised  on  the  assump- 
tions that: 

(a)  Economic  reform  in  the  Soviet  Union 
would  be  in  the  West's  interests  if  it:  Perma- 
nently reallocates  resources  away  from 
Soviet  military  use  and  control  into  civilian 
consumption  and  productive  capital  forma- 
tion; paves  the  way  for  greater  political  lib- 
eralization and  respect  for  human  rights; 
and 
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(b)  By  speaking  with  one  voice  on  key  as- 
pects of  East-West  economic  relations. 
Western  governments  and  businesses  may 
be  able  to  reinforce  the  efforts  of  those  in 
the  U.S.S.R.  who  are  working  for  these 
goals. 

What  are  the  main  issues  Western  nations 
should  focus  on  in  formulating  a  strategy 
toward  economic  relations  with  the  Soviet 
Union  and  Eastern  Europe?  I  see  five  key 
areas:  Multilateral  export  controls  on  mili- 
tarily critical  technologies  (COCOM).  Soviet 
activities  in  Western  capital  markets,  East- 
West  trade,  including  US  political  con- 
straints on  trade  and  export  credits.  Soviet 
participation  in  Western  economic  institu- 
tions, and  investment  in  joint  ventures  and 
special  economic  zones. 

Let  me  briefly  outline  my  views  on  each  of 
them. 

MULTILATERAL  EXPORT  CONTROLS  (COCOMI 

In  the  21st  century,  our  collective  security 
will  depend  even  more  heavily  on  preserving 
and  replenishing  the  West's  technological 
advantage  vis-a-vis  the  Soviet  Union  and  the 
Eastern  bloc.  In  recent  years,  multilateral 
export  controls  (COCOM)  have  been 
strengthened.  More  countries  have  recog- 
nized that  COCOM  is  vital  to  their  own  se- 
curity. They  have  tightened  their  laws  and 
put  more  resources  into  enforcing  them.  Yet 
as  Soviet  interaction  with  the  West  ex- 
pands, export  controls  on  sensitive  technolo- 
gy will  probably  come  under  increasing  pres- 
sure from  potential  exporters.  Develop- 
ments within  the  EEC  raise  new  challenges 
for  Western  cooperation.  On  the  one  hand, 
the  EIEC's  commitment  to  create  a  common 
regulatory  framework  for  foreign  trade 
offers  the  prospect  of  stronger  national  laws 
to  meet  new  community  standards  by  1992. 
Yet,  on  the  other  hand,  projected  negotia- 
tions toward  cooperation  with  the  Eastern 
bloc  could  exacerbate  alliance  frictions  over 
COCOM  and  complicate  further  progress 
toward  improved  enforcement.  Western  soli- 
darity and  Western  security  both  depend  on 
our  ability  to  maintain  and  enforce  the 
COCOM  regime.  As  in  the  past,  US  leader- 
ship will  be  critical  to  ensure  Western  coop- 
eration. 

SOVIET  ACTIVITIES  IN  WESTERN  CAPITAL 
MARKETS 

To  my  knowledge,  there  is  no  single,  read- 
ily accessible,  comprehensive,  and  authorita- 
tive compilation  of  statistics  on  East  Euro- 
pean and  Soviet  external  debt.  Several 
bodies,  including  the  OECO  and  the  BIS, 
collect  and  publish  much  of  the  relevant 
data  but  not  all. 

Despite  differences  in  their  coverage  and 
methodology,  they  present  a  consistent  pic- 
ture of  growing  indebtedness  since  Gorba- 
chev took  power  in  1985.  According  to 
OECD  estimates  (which  are  adjusted  for 
fluctuations  in  the  dollar),  the  gross  debt  of 
the  Eastern  bloc  (including  the  Soviet 
Union)  was  valued  at  $129  billion  at  the  end 
of  1987,  up  from  (82  billion  at  the  end  of 
1984.  In  the  case  of  the  USSR,  the  value  of 
its  debt  rose  from  $22.5  billion  at  the  end  of 
1984  to  $38  billion  at  the  end  of  1987.  In 
1988,  Western  Europe  apparently  provided 
about  55  percent  of  all  Western  loans, 
Japan  40  percent,  and  the  US  2  percent. 
Over  the  medium  term,  most  observers 
expect  a  moderate  but  steady  rise  in  Soviet 
indebtedness.  Some  people  are  predicting 
more  substantial  increases,  particularly  In 
the  international  securities  markets  where 
the  Soviets  have  already  floated  bond 
issues.  The  official  Soviet  position  is  to  limit 
debt  service  to  25  percent  of  export  earn- 


ings. However,  influential  Soviet  experts  ac- 
knowledge that  this  may  not  be  feasible. 
They  might  want  more  debt. 

The  Soviet  Union  and  other  Eastern  Euro- 
pean countries,  including  the  USSR,  have 
been  able  to  take  advantage  of  competition 
among  various  Western  creditors  to  obtain 
preferential  borrowing  terms.  In  1986,  for 
example,  the  USSR  and  Czechoslovakia 
were  able  to  obtain  loans  on  private  markets 
at  rates  just  one-eighth  of  a  point  above 
LIBOR,  which  is  the  rate  for  the  most  pre- 
ferred, credit-worthy  borrowers.  These  are 
better  terms  than  those  available  to  Latin 
American  debtors  and  even  to  many  West- 
em  firms  and  individuals.  While  Western 
creditors'  attitudes  toward  the  Eastern  bloc 
vary  depending  on  how  they  assess  each 
country's  situation,  it  appears  that  in  the 
Soviet  case,  interest  rates  have  generally 
fallen  and  repayment  periods  have  length- 
ened. 

Leading  Western  governments  also  guar- 
antee or  insure  financing  for  exports  to  the 
USSR  and  Eastern  Europe.  In  West  Germa- 
ny, export  financing  can  be  guaranteed  by  a 
private  company,  Hermes  Credit  Insurance, 
which  acts  as  an  agent  for  the  German  gov- 
ernment. In  the  UK,  the  government  ad- 
ministers guarantees  through  the  Export 
Credits  Guarantee  Department.  In  Prance, 
there  is  the  French  Bank  of  Foreign  Trade 
and  the  French  Insurance  Company  for 
Foreign  Trade,  a  semipublic  joint  stock  com- 
pany. In  Japan,  the  government  Export- 
Import  Bank  cooperates  with  commercial 
banks  to  provide  export  credit  financing, 
while  government-backed  insurance  is  avail- 
able through  the  Export  Insurance  Division 
of  the  Ministry  International  Trade  and  In- 
dustry (MITI).  In  the  US,  guarantees  would 
be  provided  by  the  Ex-Im  bank.  However, 
under  the  Stevenson  Amendment  to  the 
1974  Trade  Act,  there  is  a  $300  million  ceil- 
ing on  new  Ex-Im  Bank  authorizations  to  fi- 
nance exports  to  the  U.S.S.R. 

Why  are  these  government  guarantees  im- 
portant? First,  they  are  just  like  any  other 
subsidy.  Because  the  financing  is  backed  by 
the  full  faith  and  credit  of  the  lender's  gov- 
ernment, the  borrower  gets  better  terms. 
Second,  they  insulate  lenders  from  the  full 
extent  of  the  risk  of  doing  business  in  the 
USSR  and  pass  that  risk  onto  the  taxpay- 
ers. Third,  the  data  on  the  extent  and  mag- 
nitude of  insurance  and  guarantees  is  quite 
sketchy.  Western  governments  are  appar- 
ently reluctant  to  let  voters  and  taxpayers 
know  just  what  good  deals  the  Soviets  are 
getting. 

The  news  on  the  official  credit  and  guar- 
antee front  is  not  all  bad.  The  U.S.  has 
taken  the  lead  in  persuading  representatives 
of  OECD  governments  to  stop  directly  sub- 
sidizing trade  credits,  including  export  sales 
to  the  Eastern  bloc.  This  agreement,  the 
"Arrangement  on  Guidelines  for  Officially 
Supported  Export  Credits",  has  been 
strengthened  since  it  was  signed  by  twenty 
Western  governments  in  1978.  But  it  still 
lacks  an  enforcement  mechanism.  Subsidies 
are  permitted  upon  notification  to  the  par- 
ties to  the  agreement.  And  in  recent  years, 
the  growing  number  of  deviations  from  the 
agreement  indicates  a  troubling  weakening 
of  credtor  discipline  vis-a-vis  the  Eastern 
bloc. 

The  U.S.'  ability  to  strengthen  this  disci- 
pline has  been  compromised  by  the  Admin- 
istration's allowing  the  Soviet  Union  to  ben- 
efit from  subsidized  grain  sales  under  the 
Export  Eiihancement  Act.  In  1983,  we  nego- 
tiated a  Long  Term  Grain  Agreement  with 
the  U.S.S.R.  This  agreement  specifies  the 


minimum  level  of  Soviet  grain  purchases 
from  the  U.S.  over  a  5-year  period.  Begin- 
ning in  1984,  the  Soviets  failed  to  meet  their 
commitments  under  the  agreement.  In 
1985-86,  the  Reagan  Administration  at- 
tempted to  induce  the  Soviets  to  buy  more 
American  grain  by  subsidizing  their  pur- 
chases, first  to  the  tune  of  $15/metric  ton. 
and  when  that  didn't  work,  $44/metric  ton— 
a  twofold  increase  that  substantially  under- 
cut the  world  price.  Understandably,  Ameri- 
can taxpayers  and  European  allies  were  out- 
raged. Since  then,  the  subsidy  has  declined 
to  $19/metric  ton,  but  it  remains  a  sore 
point  between  the  U.S.  and  other  nations. 

What  might  the  elements  of  a  rational. 
Western  policy  toward  capital  flows  to  the 
U.S.S.R.  be?  First,  recognize  that  there  is  no 
strategic  justification  for  official  Western 
loans.  Second,  Western  governments  and 
creditors  should  forego  all  types  of  loan  sub- 
sidies, guarantees,  and  other  indirect  means 
of  reducing  the  costs  of  borrowing  by  Soviet 
government  agencies,  enterprises,  and  joint 
ventures.  And  we  must  improve  our  ability 
to  enforce  that  mechanism. 

Third,  Western  governments  and  financial 
institutions  should  review  the  extent  of  our 
ability  to  monitor  Soviet  activity  in  Western 
capital  markets,  including  the  adequacy  of 
reporting  by  the  BIS.  OECD.  and  Western 
central  banks  and.  where  necessary,  up- 
grade the  collection  and  disclosure  of  data 
on  Soviet  financial  flows.  (There  are  a 
number  of  technical  questions  about  the 
adequacy  of  existing  reporting  systems  that 
I  am  submitting  for  the  record.) 

Finally.  Western  governments  need  a 
better  process  for  periodic  consultations  on 
Soviet  borrowing.  Even  though  we  may  not 
expect  their  borrowing  to  surge,  we  need  a 
common  Western  understanding  and  a 
mechanism  in  place  should  the  unexpected 
occur.  Certainly,  we  do  not  want  Soviet  bloc 
debt  to  mount  up  the  way  LDC  debt  has.  In 
suldition,  we  ought  to  monitor  how  the 
Soviet  Union  uses  Western  capital  to  ensure 
that  our  credits  do  not  preempt  the  reallo- 
cation of  industrial  resources  from  non-pro- 
ductive military  uses  to  civilian  consump- 
tion or  productive  capital  formation. 

EAST- WEST  TRADE 

From  the  West's  standpoint,  as  well  as 
Soviet  reformers',  it  is  better  if  the  Soviets 
finance  legitimate  imports  by  increasing  ci- 
vilian exports  than  by  borrowing  more  from 
the  West.  This  is  because  having  to  produce 
and  sell  goods  in  a  highly  competitive  world 
market  is  more  likely  to  accelerate  the  pace 
and  broaden  the  scope  of  reform  than  mere 
borrowing  would.  If  they  want  to  sell,  they 
have  to  improve  quality.  To  improve  qual- 
ity, the  system  must  evolve.  The  extensive 
contacts  with  the  West  that  would  be  essen- 
tial to  a  civilian  export  strategy  would  rein- 
force the  reformers'  goal  of  decentralization 
and  a  greater  role  for  the  market.  Weaken- 
ing the  hold  of  the  Soviet  state  could,  in 
time,  promote  political  liberalization  and 
amplify  the  voice  of  human  rights  advocates 
within  the  U.S.S.R.  as  well  as  In  the  West. 
On  the  other  hand,  borrowing  allows  them 
to  avoid  what  it  takes  to  function  as  a 
member  of  the  open  world  economy. 

The  difficulties  with  this  approach  are 
twofold.  In  the  short  run,  the  USSR  is  un- 
likely to  produce  much  that  foreigners 
want,  aside  from  natural  resources,  gold, 
and  weapons.  Second,  the  US,  a  potentially 
significant  market,  has  several  foreign 
policy  barriers  to  Soviet  exports,  in  particu- 
lar, the  Jackson-Vanik  Amendment  to  the 


1974  Trade  Act  which  links  MFN  to  emigra- 
tion. 

I  would  oppose  repeal  of  Jackson-Vanik 
unless  there  is  a  resurgence  in  emigration 
and  a  new  and  proven  respect  in  the  Soviet 
Union  for  human  rights.  However,  it  must 
be  said  that  there  is  not  much  evidence  it 
has  worked,  i.e..  that  it  has  induced  the 
USSR  to  liberalize  emigration.  The  numbers 
speak  for  themselves.  In  1979.  51.320  Jews 
were  permitted  to  emigrate.  In  1981.  it  was 
down  to  9,447  and  in  1986  to  914.  So  far  this 
year.  9.520  Jews  have  been  allowed  to  leave. 
German  emigration  has  also  dropped  dra- 
matically since  the  1970's. 

If  the  Soviets  are  serious  about  reform, 
they  will  get  serious  about  human  rights. 
Not  just  emigration,  but  freedom  to  wor- 
ship, to  give  one's  children  a  religious  educa- 
tion, freedom  from  fear  or  persecution  and 
humiliation  for  one's  beliefs.  So  I  hope  that 
changes  in  Soviet  behavior  will  make  Jack- 
son-Vanik moot.  If  this  happens,  the  US 
should  be  prepared  to  reevaluate  its  policy 
toward  trade  in  light  of  overall  develop- 
ments within  the  U.S.S.R. 

WESTERN  ECONOMIC  INSTITtJTIONS 

The  Soviets  have  expressed  interest  in  ex- 
ploring opportunities  for  participating  in 
GATT.  the  IMF,  the  World  Bank,  the  BIS, 
and  the  Asian  Development  Bank  (ADB). 
They  have  already  obtained  limited  repre- 
sentation rights  at  the  ADB's  1987  and  1988 
meetings.  In  1986,  they  formally  requested 
observer  status  in  GATT.  which  was  denied. 
They  are  expected  to  repeat  this  request  in 
the  near  future.  However,  they  are  unlikely 
to  seek  membership  in  the  World  Bank  or 
the  IMF  at  this  time. 

It  has  been  argued  that  Soviet  observer 
status,  and  even  membership,  in  GATT 
would  serve,  or  at  least  would  not  hurt. 
Western  interests.  However,  the  GATT's 
fundamental  principles  presuppose  the  ex- 
istence of  a  market-pricing  system  and  a 
substantial  competitive  private  sector.  Thus, 
it  would  be  difficult,  perhaps  impossible,  for 
GATT  to  assimilate  a  centrally  planned 
economy  which  views  membership  as  a  po- 
litical platform  instead  of  an  economic  com- 
mitment. In  the  final  analysis,  the  Soviets 
must  understand  that  radical  economic 
reform,  not  diplomacy,  is  the  key  to  accept- 
ance in  GATT  and  the  West's  main  finan- 
cial and  economic  institutions.  The  West 
should  not  give  the  Soviets  the  rights  of  a 
major  economic  power  until  they  earn 
them.  This  requires,  among  other  things:  A 
market-pricing  system  linked  to  world  prices 
through  exchange  rates  and  a  convertible 
currency,  dismantling  of  central  planning 
for  most  goods  and  services,  opening  Soviet 
markets  to  foreign  as  well  as  (lomestic  com- 
petition, and  scaling  back  the  military 
sector  so  that  the  economy  produces  the 
things  people  want  and  need. 

Even  if  the  Soviets  choose  this  direction, 
getting  there  will  take  time.  The  West 
should  not  undercut  those  in  the  U.S.S.R. 
who  advocate  more  radical  price  reform  by 
granting  the  Soviets  membership,  or  even 
observer  status,  in  GATT  on  the  cheap.  In- 
stead, the  West  should  condition  observer 
status  in  GATT  on  complete  access  to  (i.e. 
transparency  of)  the  Soviet  pricing  system. 
That  is.  observer  status  should  depend  on 
the  Soviet  Union  providing  the  West  with 
comprehensive,  detailed  data  on  the  pricing 
structure  and  on  how  they  actually  set  both 
domestic  and  foreign  prices  for  all  non-mili- 
tary goods  and  services,  including  those  pro- 
duced by  defense  industries.  Since  the  Sovi- 
ets seem  to  have  an  Incomplete  understand- 
ing of  how  their  own  pricing  system  works, 


such  a  cooperative  study  could  make  impor- 
tant contributions  to  the  domestic  economic 
reform  process.  In  addition,  it  would  provide 
the  basis  for  an  evaluation  by  Western 
countries  of  the  merits,  costs,  and  terms  of 
eventual  Soviet  Membership. 

INVESTMENT  IN  JOINT  VENTURES  AND  SPECIAL 
ECONOMIC  ZONES 

The  U.S.S.R.  is  actively  seeking  to  attract 
Western  investment  by  encouraging  joint 
ventures.  However,  joint  ventures  are  un- 
likely to  be  a  major  factor  in  Soviet  reform 
and  modernization  because  there  are  still 
too  many  uncertainties  for.  and  restrictions 
on,  foreign  investment.  Nonetheless,  con- 
tacts with  Western  businessmen  could  facili- 
tate reform  by  teaching  the  Soviets  what  is 
required  to  compete  successfully  in  the 
international  marketplace  and  by  pushing 
the  bureaucracy  to  make  necessary  changes. 

However,  there  is  a  danger  that  joint  ven- 
turers (particularly  (jonsortia  of  joint  ven- 
turers from  individual  countries  backed  by 
their  respective  governments)  will  not  push 
for  decentralizing  power  and  resources  but 
will  instead  prefer  to  deal  with  a  powerful, 
centralized,  autocratic  bureaucracy  that 
gives  their  needs  priority.  In  this  case,  joint 
ventures  could  retard  rather  than  promote 
real  reform. 

The  same  considerations  apply  to  special 
economic  zones.  On  the  one  hand,  they 
might  facilitate  experimentation  with  price 
reform,  tax  structures,  currency  exchange, 
etc.  On  the  other  hand,  they  could  impede 
decentralization  and  slow  the  pace  of 
reform  in  areas  outside  the  zones.  China's 
experience  is  relevant.  Having  developed 
several  special  economic  zones,  the  Chinese 
are  now  questioning  the  extent  of  their  con- 
tribution to  reform.  Some  Chinese  econo- 
mists are  concerned  that  the  benefits  have 
been  concentrated  almost  entirely  within 
the  zones  and  that,  on  balance,  they  have 
not  been  a  significant  factor  in  strengthen- 
ing and  expanding  reforms  elsewhere. 

In  any  event.  Western  governments 
should  refrain  from  insuring,  guaranteeing, 
or  otherwise  artificially  reducing  the  risk  of 
investing  in  the  U.S.S.R.  Western  investors 
should  base  their  calculations  of  profitabil- 
ity on  Soviet  realities,  not  on  how  generous- 
ly Western  taxpayers  will  Insulate  them 
from  losses.  Western  businessmen  need  to 
be  rational,  not  romantic,  capitalists  when 
dealing  with  the  Soviet  Union. 

CONCLUSION 

The  issue  of  how  the  West  should  manage 
its  economic  relations  with  the  Soviet  Union 
and  Eastern  Europe  is  potentially  divisive. 
It  does  not  have  to  be.  The  Soviets  obvious- 
ly have  an  interest  In  fueling  competition 
among  Western  bankers  and  businessmen  to 
secure  the  best  possible  terms.  But  the  West 
has  an  interest  in  a  collective  strategy 
toward  conunercial  dealings  with  the  Sovi- 
ets that  will  avoid  a  destructive  beggar-thy- 
neighbor  approach  and  reinforce  the  pres- 
sures for  reform  within  the  U.S.S.R.  The  US 
must  take  the  lead  in  developing  that  strate- 
gy. I  would  hope  that  the  next  American 
President  will  put  it  high  on  his  agenda  and 
be  ready  to  raise  it  at  the  Allied  Economic 
Summit  in  Paris  next  year.* 


DNA  FINGERPRINTING:  A  NEW 
TECHNOLOGICAL  WEAPON  IN 
FIGHTING  CRIME 

•  Mr.  SIMON.  Mr.  President,  one  of 
the  most  promising  developments  in 
the  areas  of  forensic  science  and  law 
enforcement  is  the  advent  of  a  new 


technology  known  as  DNA  fingerprint- 
ing. DNA,  or  deoxyribonucleic  acid,  is 
the  basic  genetic  material  which  gives 
every  person  in  the  world  a  distinct 
identity.  With  the  exception  of  identi- 
cal twins,  no  two  persons  have  exactly 
the  same  DNA  pattern.  British  geneti- 
cists developed  a  series  of  scientific 
tests  which  can  analyze  the  DNA 
found  in  hair,  blood,  semen,  or  skin 
left  at  a  crime  scene  and  match  the 
evidence  to  samples  provided  by  a  sus- 
pect or  defendant.  These  tests  are  re- 
garded as  nearly  foolproof,  causing 
some  defendants  to  confess  immediate- 
ly upon  learning  test  results.  Con- 
versely, DNA  fingerprinting  can  de- 
finitively show  that  an  individual 
could  not  have  been  involved  in  a  par- 
ticular crime. 

Though  most  often  used  in  cases  of 
questionable  paternity,  DNA  finger- 
printing is  expected  to  yield  valuable 
information  in  cases  of  rape  and  other 
violent  crimes  where  the  perpetrator 
is  not  immediately  known.  Identifying 
an  individual  through  the  use  of  DNA 
fingerprinting  is  vastly  superior  to 
conventional  forensic  tests  in  many 
ways.  First,  DNA  fingerprinting  re- 
quires only  small  amounts  of  forensic 
evidence.  For  example,  a  sample  of 
dried  blood  smaller  than  a  dime,  or 
just  one  human  hair,  can  provide 
enough  information  to  conclusively 
link  one  individual  to  that  evidence. 
Second,  conventional  testing  proce- 
dures lose  their  effectiveness  as  evi- 
dence ages,  while  DNA  fingerprinting 
has  proven  to  be  effective  using  sam- 
ples as  old  as  3  years.  Third,  DNA  fin- 
gerprints, which  resemble  the  Univer- 
sal Price  Code  bars  foimd  on  many  su- 
permarket products,  provide  a  visual 
representation  which  allows  for  easy 
comparison  and  analysis. 

In  the  last  year,  DNA  fingerprinting 
has  been  used  to  convict  a  New  York 
man  of  raping  one  woman,  sexually 
abusing  two  others,  and  attempting  to 
burglarize  the  apartment  of  a  fourth 
during  a  4-week  period.  DNA  analysis 
conclusively  matched  sperm  cells 
taken  from  the  rape  victim  with  a 
blood  sample  provided  by  the  defend- 
ant. This  same  technology  has  been 
used  in  at  least  one  case  to  prove  that 
an  individual  did  not  commit  a  crime. 
A  teen-aged  hospital  worker,  accused 
of  raping  and  murdering  two  15-year- 
old  girls,  was  released  from  custody 
when  his  DNA  fingerprints  did  not 
match  those  taken  from  evidence 
found  at  the  crime  scene.  Finally, 
DNA  fingerprints  were  instrumental 
in  the  pardon  of  David  Vasquez.  who 
pleaded  quilty  to  second  degree 
murder— rather  than  face  a  capital 
murder  charge— and  was  imprisoned  5 
years  ago.  Virginia  Gov.  Geruld  L.  Ba- 
liles  pardoned  Vasquez  after  an  analy- 
sis of  DNA  evidence  proved  decisively 
that  another  man  had  committed  the 
crime.  I  would  like  to  share  with  you 
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newspaper  accounts  concerning  this 
case,  and  that  of  a  Florida  man  who 
was  convicted  as  a  result  of  DNA  tech- 
nology. 

DNA  fingerprinting  is  expected  to 
have  a  significant  impact  on  criminal 
prosecutions  by  enhancing  the  ability 
of  U.S.  attorneys  and  local  prosecutors 
to  obtain  convictions.  California  Attor- 
ney General  John  Van  deKamp  has 
been  a  long-time  proponent  of  this 
technology,  addressing  a  number  of 
prosecutors'  offices  and  police  organi- 
zations on  the  subject.  I  have  included 
a  copy  of  a  recent  speech  given  by  At- 
torney General  Van  deKamp.  Fur- 
ther, criminal  justice  researchers  be- 
lieve that  the  number  of  guilty  pleas 
will  increase  as  defendants  are  con- 
fronted with  visible,  irrefutable  evi- 
dence against  them.  Finally,  studies 
have  shown  that  juries  are  more  lilcely 
to  find  a  defendant  guilty  when  con- 
clusive forensic  evidence  is  presented 
at  trial. 

DNA  fingerprinting,  hailed  as  the 
most  important  technological  break- 
through in  law  enforcement  since  the 
inception  on  conventional  fingerprint- 
ing, is  not  yet  fully  effective  in  our  ef- 
forts to  identify,  apprehend,  and  pros- 
ecute criminals.  At  present,  the  proc- 
ess is  time-consuming  and  costly;  some 
courts  are  reluctant  to  accept  DNA-re- 
lated  evidence;  no  standards  exist  to 
ensure  the  quality  of  chemicals,  labo- 
ratory equipment  or  procedures;  and, 
very  few  people  are  qualified  to  per- 
form, interpret,  and  testify  as  to  the 
results  and  validity  of  the  tests.  How- 
ever, Government  agencies  such  as  the 
Federal  Bureau  of  Investigation  and 
the  National  Institutes  of  Health  are 
working  together  with  private  entities 
to  train  law  enforcement  personnel, 
crime  scene  technicians,  laboratory 
scientists,  and  expert  witnesses  in  the 
handling,  processing,  and  evaluation 
of  DNA  evidence.  Working  together, 
the  law  enforcement,  medical,  and  sci- 
entific communities  will  ultimately  be 
responsible  for  the  integrity  and  ac- 
ceptance of  this  most  promising  and 
important  technology. 

As  violent  crime  becomes  increasing- 
ly pervasive,  and  at  times  overwhelm- 
ing, every  avenue  must  be  explored  to 
ensure  that  those  who  commit  violent 
crimes  will  be  expeditiously  appre- 
hended and  prosecuted.  I  am  very  en- 
thusiastic about  the  applications  of 
DNA  technology  to  the  field  of  law  en- 
forcement, and  foresee  its  widespread 
use  and  acceptance.  Once  adequate 
standards  are  developed,  DNA  finger- 
printing will  surely  become  an  invalu- 
able tool  in  the  fight  against  crime.  I 
have  recently  sent  a  letter  to  William 
Sessions.  Director  of  the  Federal 
Bureau  of  Investigation,  asking  for  a 
progress  report  on  DNA  fingerprinting 
and  encouraging  further  exploration 
of  this  technology,  efforts  which  will 
undoubtedly  aid  our  Nation's  prosecu- 
tors in  fighting  violent  crime. 


The  previously  referred  to  material 
follows: 

dna  pincerprintino  upheld  in  first 
Appeixate-Level  Chaixenge 
A  Florida  appeals  court  has  ruled  that 
"DNA  fingerprinting"  technology,  if  per- 
formed properly,  is  admissible  as  evidence  in 
a  criminal  trial.  The  October  20  ruling,  by 
the  5th  District  Florida  Court  of  Appeal  in 
Andrews  v.  Stale  (FloridaJ,  No.  87-2166,  is 
the  first  by  an  appellate  court  on  the  ques- 
tion of  admissibility  of  DNA  evidence  in 
criminal  cases. 

The  appellant.  Tommy  Lee  Andrews,  was 
convicted  of  sexual  battery  and  related  of- 
fenses, partially  on  the  basis  of  DNA  analy- 
sis of  his  blood  and  of  semen  taken  from  a 
rape  victim.  Dr.  Michael  Baird  of  Lifecodes 
Corp.,  an  Elmsford.  N.Y.-based  firm  special- 
izing in  DNA  analysis,  testified  at  the  trial 
that  there  was  a  "match,"  and  that  the 
chance  that  the  DNA  bands  would  be  dupli- 
cated In  some  other  person's  cells  was  less 
than  1  in  839  million. 

Andrews  appealed  on  the  grounds  that 
the  DNA  tests  were  unreliable  and  that 
there  were  not  enought  checks  conducted  to 
ensure  against  shoddy  laboratory  work. 

The  appeals  court  disagreed.  It  noted  that 
DNA  testing  has  been  used  in  nonjudicial 
settings  for  about  10  years,  that  there  is  an 
extensive  scientific  literature  on  the  subject, 
and  that  control  tests  using  known  DNA 
samples  were  used  to  guard  against  faulty 
laboratory  work  in  the  Andrews  case.  Fur- 
thermore, the  court  noted,  experts  testified 
that  even  if  DNA  testing  is  done  erroneous- 
ly, "it  would  ordinarily  lead  to  no  result 
being  obtained  rather  than  an  erroneous 
result." 

"Admittedly,  the  scientific  evidence  here, 
unlike  that  presented  with  fingerprint,  foot- 
print or  bite  mark  evidence,  is  highly  tech- 
nical, incapable  of  observation  and  requires 
the  jury  to  either  accept  or  reject  the  scien- 
tist's conclusion  that  It  can  be  done,"  the 
courts  stated.  "While  this  factor  requires 
courts  to  proceed  with  special  caution  ...  It 
does  not  of  Itself  render  the  evidence  unreli- 
able. The  trial  court  did  not  abuse  Its  discre- 
tion In  ruling  the  test  results  admissible  In 
this  .  .  ." 

In  considering  how  to  judge  the  new  tech- 
nology, the  Florida  court  decided  not  to  rely 
on  a  1923  federal  court  ruling  which  called 
for  "general  acceptance"  of  a  technology  in 
the  scientific  conununity.  That  "nose  count- 
ing" approach  might  result  In  exclusion  of 
reliable  but  not  yet  widely  used  types  of  evi- 
dence, the  Florida  court  said. 

Rather,  the  court  relied  on  a  1985  ruling 
by  the  3d  Circuit  U.S.  Court  of  Appeals  in 
U.S.  V  Downing,  7S3  F.2d  1224.  Under  that 
ruling,  the  prime  consideration  Is  the  tech- 
nology's relevance  to  the  trial,  and  a  variety 
of  factors  can  be  considered  as  tests  of  the 
technology's  reliability.  Those  Include  Its  re- 
lationship to  more  established  modes  of  sci- 
entific analysis,  the  existence  of  a  special- 
ized literature  on  the  subject,  the  profes- 
sional stature  of  expert  witnesses,  and  expe- 
rience with  nonjudicial  purposes  of  the 
technology. 

Advocates  of  DNA  technology  welcomed 
the  Florida  ruling  but  said  that  many  more 
rulings  will  be  necessary  before  the  technol- 
ogy Is  firmly  established  in  the  criminal  jus- 
tice system.  "It's  a  good  start,  but  It's  not  by 
any  means  the  last  word  for  the  nation." 
said  Dr.  Howard  Harris,  director  of  the 
Monroe  County,  New  York  Crime  Laborato- 
ry and  chairman  of  a  steering  committee  on 
DNA  technology  established  by  the  state 
Division  of  Criminal  Justice  Services. 


Virginia  Man  Pardoned  After  Five  Years 
IN  Prison:  Baliles  Acts  After  Evidence 
Links  Murder  to  Arunoton  Killer 

(By  Dana  Priest) 
Virginia  Gov.  Gerald  L.  Bailies  granted  a 
complete  pardon  yesterday  to  David  Vas- 
quez,  who  pleaded  guilty  to  murder  and  has 
been  Imprisoned  for  five  years,  after  new 
evidence  linked  the  killing  to  an  Arlington 
man  convicted  of  two  other  murders. 

In  a  written  statement  released  yesterday, 
Baliles  said  his  decision  followed  an  "ex- 
haustive analysis"  of  the  evidence  by  the 
Arlington  County  Police  Department  and 
the  FBI,  and  he  had  concluded  that  "reason 
and  justice"  required  the  pardon,  which  ex- 
onerates Vasquez  of  the  crime. 

"I'm  ready  to  cry,"  Vasquez  said  In  an 
Interview  from  the  Buckingham  Correction- 
al Center,  from  which  he  was  released  early 
yesterday  evening.  To  Baliles  he  had  this 
message:  "I  love  him.  I'm  glad  he  did  every- 
thing right."  Vasquez.  42,  said  he  wanted  to 
hurry  to  his  mother's  home  In  Manassas, 
where  he  hoped  to  celebrate  a  belated 
Christmas. 

Vasquez,  who  had  been  Imprisoned  since 
Feb.  6,  1984.  was  accused  of  killing  Washing- 
ton lawyer  Carolyn  Hamm,  who  detectives 
believe  was  raped  and  then  hanged  from  a 
pipe  in  her  basement  the  month  before.  The 
weekend  before  the  trial  began  in  1985,  Vas- 
quez pleaded  guilty  to  second-degree  murder 
to  avoid  being  tried  for  capital  murder, 
which  carries  the  death  penalty. 

In  an  unusual  move,  Arlington  Common- 
wealth's Attorney  Helen  F.  Fahey.  whose 
office  had  prosecuted  Vasquez,  asked  the 
governor  In  October  to  consider  a  pardon. 

Fahey's  request  was  based  on  new  evi- 
dence unearthed  during  the  Investigation  of 
another  murder,  that  of  Susan  Tucker  of 
Arlington  In  November  1987. 

Police  believed  that  the  same  person  who 
killed  Tucker  also  killed  Hamm  because  of 
dozens  of  similarities  between  the  two  mur- 
ders. 

The  similarities  Included  strangulation 
but  no  signs  of  struggle,  and  that  the  vic- 
tims were  raped,  their  hands  bound,  their 
purses  robbed  only  of  cash. 

Police  also  knew  that  the  assailant  in  both 
cases  carried  a  knife  and  covered  his  hands 
with  gloves  or  socks. 

Relying  on  genetic  DNA  testing,  police 
linked  Timothy  W.  Spencer  to  Tucker's 
death,  and  In  July,  a  jury  convicted  Spencer 
and  sentenced  him  to  death. 

In  September.  Spencer  was  sentenced  a 
second  time  to  death  for  the  rape  and 
murder  of  Richmond  resident  Debbie 
Dudley  Davis,  who  was  killed  in  late  1987. 

Fahey  said  that  the  blood  type  of  the 
semen  sample  found  on  Hamm  matched 
Spencer's  blood  type,  which  was  compared 
only  after  he  became  a  suspect  in  the 
Tucker  case. 

Fahey  said  Spencer,  who  faces  a  third  cap- 
ital murder  trial  in  Richmond,  will  not  be 
tried  for  Hanun's  death  because  of  the  con- 
victions against  him. 

Fahey  and  detectives  said  they  always  be- 
lieved that  Vasquez  was  an  accomplice  to 
the  Hamm  murder.  He  is  a  slight  man,  they 
pointed  out,  probably  physically  unable  to 
have  hanged  Hamm. 

The  main  evidence  against  Vasquez  at  the 
time  of  his  arrest  was  a  hair  fiber  found  at 
the  scene  that  was  consistent  with  Vas- 
quez's  hair  type,  a  neighbor  who  spotted 
Vasquez  the  night  before  the  crime  In  front 
of  the  victim's  home  and  three  long,  often 
rambling  conversations  Vasquez  had  with 


Arlington  detectives  after  his  arrest.  The 
conversations  were  taped,  but  only  one  was 
ruled  admissible  in  court. 

Police  said  during  a  preliminary  hearing 
that  Vasquez,  who  was  described  in  court  as 
having  low-level  intelligence,  rambled 
during  his  statements.  Vasquez  seemed  to  be 
In  a  trance  as  he  recounted  the  crime  to 
police,  as  if  it  were  "a  horrible  dream,"  a  de- 
tective testified. 

The  detective  testified  that  he  had  asked 
Vasquez  "to  get  himself  In  a  state  where  he 
can  really  think  about  the  dream  .  .  .  force 
himself  a  little  bit  In  order  to  discuss  this 
dream." 

Richard  McCue,  Vasquez's  attorney  at  the 
time,  said  yesterday  that  during  the  conver- 
sations the  detectives  fed  Vasquez  bits  of  In- 
formation about  the  crime  and  that  Vasquez 
Incorporated  them  Into  his  story.  For  In- 
stance, Vasquez  first  said  he  stabbed  Hamm, 
then  that  he  used  a  belt  to  strangle  her. 
Each  time,  said  McCue,  who  has  listened  to 
the  tapes,  detectives  told  Vasquez  he  had 
given  the  wrong  answer.  Hanun  was  stran- 
gled with  the  cord  to  Venetian  blinds. 

At  no  point  during  those  conversations  did 
Vasquez  request  an  attorney. 

McCue  said  yesterday  that  Vasquez  did 
not  understand  he  had  that  right.  "He  was 
not  capable  of  fully  understanding  his  Mi- 
randa rights,"  McCue  said. 

Vasquez  said  he  was  confused  and  fright- 
ened at  the  time,  that  he  "was  repeating  ev- 
erything the  detectives  were  saying,"  but 
that  he  was  Innocent  of  murdering  Hamm. 

The  week  before  the  trial  was  scheduled 
to  begin,  Arlington  Circuit  Court  Judge  Wil- 
liam L.  Winston  ruled  that  the  third  tape 
was  admissible  as  evidence  and  that  McCue 
would  be  restricted  In  what  he  told  the  jury 
about  how  the  detectives  had  conducted  the 
conversations. 

McCue  said  the  ruling  significantly  weak- 
ened his  case.  It  meant  he  would  not  have 
been  able  to  tell  jurors  that  the  Vasquez 
statements  they  heard  on  the  third  tape 
were  the  result  of  prodding  during  the  first 
two  conversations. 

The  weekend  before  the  trial,  McCue  and 
Henry  E.  Hudson,  Arlington  common- 
wealth's attorney  at  the  time,  negotiated 
the  agreement  for  Vasquez  to  plead  guilty 
to  second-degree  murder. 

Arlington  Detective  Joe  Horgas,  whose 
work  led  to  Spencer's  convictions  and  Vas- 
quez's release,  said  last  night  that  he  "felt 
great"  about  the  pardon. 

Vasquez  said  he  plans  to  ask  the  state  to 
compensate  him  for  what  he  estimated  to  be 
$250,000  In  lost  wages  from  the  fast  food  job 
he  held  at  the  time  of  his  arrest. 

Imelda  Shapiro,  Vasquez's  mother,  said 
while  choking  back  tears  yesterday  that  she 
had  kept  her  Christmas  tree  up  and  pack- 
ages wrapped  In  expectations  of  her  son's 
freedom. 

Asked  what  she  wanted  to  do  upon  his 
return,  she  said:  "Just  love  him  and  hug 
him  and  thank  God  he's  home.  He's  suf- 
fered too  much." 

Remarks  by  John  K.  Van  De  Kamp, 
Attorney  General  or  California 

One  year  ago  this  month,  I  stood  before  a 
room  full  of  prosecutors  eager  to  use  DNA 
analysis  as  a  tool  for  criminal  Investigations 
and  prosecutions.  Many  were  waiting  uanly 
for  a  green  light  to  move  forward.  Instead, 
they  got  a  stop  sign. 

1  expressed  great  confidence  In  the  future 
of  DNA  analysis,  but  grave  doubts  about  Its 
present  ability  to  withstand  a  court  chal- 
lenge. I  felt  the  same  concern  for  this  new 


technology  that  a  worried  father  might  feel 
for  his  16-year-old  son  If  he  showed  up  one 
day  with  a  brand  new.  cherry-red  converti- 
ble—but no  driver's  license  and  no  vehicle 
registration. 

The  boy  might  be  a  helluva  driver,  but  the 
moment  he  hit  the  freeway  there'd  be  a  cop 
in  his  rearvlew  mirror— and  a  major  dent  In 
someone's  wallet. 

So  I  Instructed  my  own  lawyers  and 
criminalists  not  to  use  DNA  evidence  until 
further  notice.  And  I  asked  District  Attor- 
neys to  take  the  same  go-slow  approach. 

Meanwhile.  I  promised  to  get  the  kid  a  li- 
cense and  some  legal  plates— so  we  could  all 
hit  the  road  In  style. 

Today  I  want  to  thank  the  members  of 
the  C.D.A.A.  for  your  patience.  You've  han- 
dled this  technology  with  commendable  cau- 
tion. No  one  has  rushed  Into  court  with  a 
bad  case  that  might  jeopardize  admissi- 
bility. 

Instead,  we  have  had  an  opportunity  for 
the  science  to  catch  up  with  our  needs,  for 
potential  problems  to  be  resolved,  and  for 
some  Intelligent  planning. 

As  a  result,  I  am  now  able  to  say  to  you: 
"Ladies  and  gentleman,  start  your  engines." 
With  careful  handling,  DNA  Is  ready  to  go 
to  court  In  California,  and  ready  to  win. 

This  morning  I'd  like  to  tell  you  what's 
been  happening  with  DNA  technology  In 
the  past  year,  where  we  stand  at  present, 
and  what  we  see  In  California's  future. 

I'm  sure  that  some  of  you  manage  to  look 
very  knowing  on  the  subject  of  DNA  analy- 
sis without  having  the  vaguest  idea  what 
anyone's  talking  about.  So  let  me  remind 
you  that  DNA,  or  deoxyribonucleic  acid,  Is 
the  molecule  which  carries  our  genetic  code. 
DNA  Is  the  blueprint  for  our  Individual 
traits  as  well  as  for  the  characteristics  that 
we  share  with  all  members  of  our  species. 

I'll  give  you  an  example.  Some  District  At- 
torneys are  tall  with  white  hair.  Others  are 
short  and  wear  glasses.  But  the  entire  spe- 
cies plans  to  run  for  Attorney  General  some 
day.  That's  DNA  at  work. 

There  Is  nothing  speculative  about  DNA 
analysis.  Researchers  have  been  analyzing 
the  structure  of  this  molecule  for  more  than 
30  years.  Forensic  applications  are  relatively 
new;  but  they  are  based  on  a  huge  body  of 
scientific  work. 

For  the  purposes  of  criminal  Justice,  we 
don't  have  to  do  anything  too  exotic— no 
gene-spllclng  or  bio-englneering. 

We  simply  conduct  a  series  of  tests,  called 
probes,  at  specific  points  along  the  DNA 
molecule.  The  result  Is  a  series  of  alternat- 
ing black  and  white  bands  on  x-ray  film.  By 
measiuing  the  density  of  the  bands,  we  get 
a  set  of  numbers  which  describes  that  par- 
ticular piece  of  DNA. 

Since  every  cell  from  the  same  human 
body  contains  the  same,  unique  DNA  mole- 
cule, we  can  test  blood,  semen,  scrapings  of 
skin  left  under  fingernails,  hairs  that  still 
have  roots  attached— any  human  tissue.  It  Is 
a  method  of  establishing  Identity  potential- 
ly far  more  powerful  than  a  fingerprint. 

Unless  they  are  Identical  twins— like 
Arnold  Schwartzenegger  and  Danny 
Devlto— the  odds  of  two  people  having  the 
same  DNA  structure  are  roughly  one  In  30 
billion.  Evidence  used  In  court  is  unlikely 
ever  to  use  the  full  discriminatory  power  of 
the  technology.  But  that's  just  as  well,  since 
there  are  only  5  billion  people  on  earth. 

DNA  Is  also  one  tough  little  piece  of  evi- 
dence. Unlike  proteins,  which  are  the  basis 
of  many  forensic  tests,  DNA  is  highly  resist- 
smt  to  the  forces  of  nature— like  drying  and 
bacterial   contamination.   Intact  DNA   has 


even  been  recovered  from  Egyptian  mum- 
mies thousands  of  years  old. 

Using  this  technique  we  would  nail  King 
Tut  on  a  morals  charge:  but  I  believe  the 
statute  has  run. 

While  our  primary  interest  is  identifica- 
tion of  criminal  suspects,  we  should  be 
aware  that  this  extraordinary  technology 
has  many  other  potential  applications  as 
well.  It  can  identify  the  remains  of  victims. 
It  can  establish  paternity.  It  can  distinguish 
serial  crimes  from  "copycat  crimes."  It  can 
also  clear  suspects  who  are  falsely  accused. 
Just  last  week  a  carpenter's  assistant 
named  Sanuny  Scheff  of  Greenburgh,  New 
York,  was  cleared  of  rape  charges  with  DNA 
evidence.  Mr.  Scheff  had  been  convicted  and 
Imprisoned  for  eight  months  based  on  iden- 
tification by  the  victim  from  photos  and  a 
lineup.  It  took  DNA  analysis  to  prove  that 
he  was  Innocent. 

There  was  a  similar  case  In  San  Mateo 
County  last  year,  though  the  evidence  never 
got  to  court.  That  victim,  too.  had  positively 
identified  a  kidnapper  and  rapist.  But  DNA 
analysis  convinced  the  DA  not  to  prosecute. 
In  England,  where  the  technique  was  first 
developed.  It  is  now  used  to  determine 
whether  would-be  Immigrants  are.  In  fact, 
related  to  British  citizens. 

DNA  was  first  used  in  England  as  an  in- 
vestigative tool— and  on  an  extraordinary 
scale.  In  1985  DNA  tests  were  performed  on 
more  than  5.500  men  In  a  region  where  a 
sexual  killer  was  at  large. 

Fearing  that  he  would  be  suspected  If  he 
refused  to  cooperate,  and  Identified  if  he 
did,  the  murderer,  a  man  named  Pitchfork, 
convinced  a  friend  who  had  already  been 
tested  to  submit  a  second  blood  sample  In 
Pitchfork's  name.  When  police  discovered 
the  deception,  the  killer  confessed— so  DNA 
evidence  was  never  actually  Introduced 
against  him. 

Obviously,  such  uses  raise  serious  ques- 
tions of  privacy  and  civil  liberties— including 
the  dangers  and  the  benefits  of  screening 
for  genetic  traits  and  diseases.  But  all  such 
controversy,  as  well  as  all  usefulness  for  our 
work,  deptends  on  one  question:  Is  DNA 
analysis  a  legally-admissible  means  of  estab- 
lishing identity? 

In  California,  as  In  many  states,  that  ques- 
tion will  be  answered  by  applying  the  Kelly- 
Frye  standard,  first  enunciated  In  federal 
court  In  1923.  In  simplest  terms.  Kelly-Frye 
says  that  forensic  evidence  Is  admissible 
only  if  the  rellabUlty  of  the  method  has 
been  established,  usually  by  expert  testi- 
mony. 

Any  witness  furnishing  that  testimony 
must  l)e  properly  qualified  to  give  an  expert 
opinion.  Those  who  Introduce  the  evidence 
must  prove  that  correct  procedures  were 
used  In  their  particular  case.  They  must  also 
prove  that  the  method  and  procedures  have 
achieved  general  acceptance  in  the  scientific 
community. 

That  was  the  test  which  electrophoresis 
failed  In  People  v.  Brown  in  1985.  The  tech- 
nology was  rushed  helter-skelter  Into  court. 
And  a  valuable  forensic  technique  was  lost 
to  us  until  we  could  painstakingly  re-esUb- 
llsh  Its  validity— a  process  that  took  three 
years,  plus  more  trouble  and  money  than  I 
care  to  think  about. 

Last  year  I  was  fearful  that  a  similar  fate 
could  befall  DNA  analysis.  Although  the 
technology  was  very  old  by  the  standards  of 
this  fast-moving  age.  Its  application  to 
criminal  justice  was  new.  Although  thou- 
sands of  scientists  were  at  work  in  the  field, 
only  a  handful  were  working  on  forensic  ap- 
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pUcmtions— and  none  were  law  enforcement 
penoDnel. 

The  available  experts  were  all  attached  to 
Jiut  three  private  laboratories.  Further- 
more, the  most  experienced  of  these  regard- 
ed its  technology  as  proprietary.  So  its  pro- 
cedures could  not  have  been  verified  by  an 
independent  government  lab  even  if  one  had 
existed. 

The  California  Association  of  Crime  Lab 
Directors  was  still  trying  to  validate  the 
techniques  used  by  the  private  vendors.  And 
my  own  Bureau  of  F\)rensic  Services  had 
reservations  about  validity  as  well. 

In  short,  we  could  not  conclusively  demon- 
strate the  reliability  of  DNA  analysis.  Quali- 
fied expert  witnesses  were  scarce.  And  gen- 
eral acceptance  in  the  scientific  community 
was  something  of  an  open  question. 

Under  the  circumstances,  I  concluded  that 
it  would  be  foolish  to  expose  DNA  to  a 
KeUy-Frye  hearing.  So  I  ordered  the  Depart- 
ment of  Justice  not  to  do  so,  and  I  aslced 
that  others  follow  suit. 

Now,  what  has  happened  since  that  time 
to  change  my  mind?  First,  substantial  addi- 
tional research  has  been  published  in  this 
area.  None  of  it  indicates  any  division 
within  the  scientific  community  on  the  use 
of  DNA  technology  in  a  forensic  context. 

Second,  after  validating  its  own  series  of 
probes,  the  FBI  has  started  doing  DNA  case 
work.  As  a  result,  we  now  have  independent 
confirmation  by  a  highly-respected  law  en- 
forcement agency  on  some  key  questions- 
like  what  happens  when  blood  or  tissue 
samples  are  contaminated?  The  FBI  says 
that  may  prevent  a  DNA  typing,  but  it  will 
not  produce  an  inaccurate  result. 

A  third  development  has  been  experienced 
elsewhere.  Thus  far,  courts  in  13  states  have 
ruled  that  DNA  evidence  is  admissible— in- 
cluding one  capital  case  in  Virginia. 

A  number  of  these  trials  have  involved 
strenuous  challenges  to  DNA  evidence.  Yet 
no  court  has  refused  to  admit  DNA.  At  a 
minimum,  it  is  clear  that  the  supply  of 
qualified  expert  witnesses  has  been  ade- 
quate. It  is  also  reasonable  to  assume  that, 
if  there  were  a  major  problem  with  the 
technology,  it  would  have  surfaced  by  now. 

All  of  these  developments  give  us  confi- 
dence that  the  KeUy-Frye  standard  can  now 
be  met — even  though  it  hasn't  yet  been  done 
with  finality.  The  first  and  only  appellate 
decision  was  published  in  October.  Al- 
though the  decision  was  favorable,  the  case 
came  from  Florida  which,  as  the  court 
noted,  may  not  be  a  Frye  state.  Neverthe- 
less, language  in  the  opinion  suggests  that 
the  evidence  would  also  meet  the  Frye 
standard. 

Meanwhile,  here  in  California,  the  Bureau 
of  Forensic  Services,  working  with  Dr. 
George  Sensabaugh  at  UC  Berkeley,  has  re- 
solved most  of  its  concerns  about  validity. 

I  have  here  a  five-page  single-spaced  de- 
scription of  the  two  methods  of  DNA  analy- 
sis. But,  since  I  have  friends  in  the  audience, 
I'm  not  going  to  read  it  to  you.  Suffice  it  to 
say  that,  while  we  still  have  some  questions 
about  the  PCR  method,  BFS  believes  that 
the  standard,  RFLP  method  is  suitable  for 
casework  in  the  hands  of  properly  trained 
individuals. 

So  does  the  California  Association  of 
Crime  Laboratory  Directors.  CACLD  has 
completed  its  investigation— including  sub- 
mission of  150  samples  to  the  three  private 
vendors  in  a  blind  test— and  has  endorsed 
the  process.  Incidentally,  a  similar  blind  test 
of  700  samples  was  conducted  in  New  York, 
with  equally  good  results. 

At  the  time  that  I  put  the  brakes  on  the 
use  of  DNA  in  California  last  year,  I  ap- 


pointed a  DNA  Advisory  Board  consisting  of 
Ira  Reiner  and  Jack  Meehan.  representing 
this  association;  James  Anthony  and  Robert 
Shiells  representing  the  California  Police 
Chiefs  Association;  John  Zunino  and  Brad 
Gates  representing  the  California  Sheriffs' 
Association;  and  John  Hicks  representing 
the  F.B.I. 

After  reviewing  the  advances  in  the  state 
of  DNA  technology,  the  Advisory  Board  has 
officially  recommended  that  I  modify  my 
position  and  support  the  use  of  DNA  typing 
in  case  work.  I  concur  with  that  recommen- 
dation. It  is  time  to  take  this  technology 
into  court. 

That  is  not  a  suggestion  that  we  rush 
willy-nilly  to  trial.  On  the  contrary,  it  is  im- 
portant that  the  first  presentations  of  this 
evidence  come  in  the  best  possible  cases. 
Every  prosecutor  who  follows  behind  will  be 
eternally  grateful  for  careful  work  by  those 
who  lead  the  way.  We  need  to  establish 
clear,  solid  precedents. 

Fortunately,  two  strong  cases  are  ready  to 
go.  For  some  months  now,  the  Department 
of  Justice  has  been  assisting  the  District  At- 
torneys of  Ventura  and  Orange  Counties 
with  cases  involving  DNA  evidence.  Both 
are  likely  to  go  to  trial  in  the  next  few 
months. 

In  Ventura  County,  Deputy  DA  Carol 
Nelson  is  handling  the  People  v.  Lynda 
AxelU  a  murder  case  which  was  originally  set 
for  trial  yesterday,  but  which  is  now  expect- 
ed to  begin  in  March  or  April.  While  no 
DNA  evidence  was  introduced  in  the  prelim- 
inary hearing,  it  is  expected  to  be  used  at 
trial. 

The  evidence  consists  of  approximately 
sixty  human  hairs,  some  of  which  have  been 
analyzed  by  the  Cellmark  Company.  This 
case  will  provide  a  very  clear  test  because 
there  is  virtually  no  other  physical  evidence, 
and  conventional  methods  of  forensic  analy- 
sis were  attempted  to  no  avail. 

Meanwhile,  in  Orange  County,  Deputy  DA 
Dennis  Bauer  is  handling  the  People  v. 
Danny  Harris,  a  case  involving  as  many  as 
63  counts  of  serial  rape,  which  is  expected 
to  reach  trial  in  May  or  June.  There  will  be 
an  admissibility  hearing  in  February  or 
March. 

This  case,  too,  is  a  real  showcase  for  DNA 
evidence.  During  the  period  when  the 
crimes  were  committed,  two  serial  rapists 
with  very  similar  MO's  were  working  in 
Orange  County.  Using  conventional  meth- 
ods, it  would  have  been  impossible  to  say 
which  of  the  two  suspects  was  responsible 
for  many  of  these  crimes.  Through  DNA 
analysis,  however,  suspect  Harris  has  been 
tied  conclusively  to  five  cases. 

There  are  other  cases  in  the  works  in  DA's 
offices  around  the  state,  but  these  two  are 
likely  to  provide  the  first  critical  tests  of 
DNA  evidence  in  California.  We  wish  the 
prosecutors  well.  We  are  confident  that 
they  will  prevail. 

After  we  take  our  first  tentative  steps  in 
court,  we  must  be  ready  to  hit  full  stride 
with  this  technology.  That  will  be  both  com- 
plicated and  expensive.  Very  few  crime  labs 
in  the  state  will  be  capable  of  doing  this 
work.  And  it  is  important  that  those  who 
can  do  it  do  it  the  same  way. 

Researchers  have  developed  more  than 
500  different  DNA  probes  to  date.  If  LPAD 
uses  one  series,  while  the  LA  Sheriffs 
Office  uses  another,  we're  all  going  to  waste 
a  lot  of  time  and  money.  No  single  agency, 
no  matter  how  large  or  sophisticated,  can 
manage  this  project  in  splendid  isolation. 
Uniform  local,  state  and  federal  standards 
are  essential. 


The  Attorney  General's  DNA  Advisory 
Board,  along  with  the  California  Criminalis- 
tics Institute,  or  C.C.I..  and  the  F.B.I.,  have 
been  working  on  that  problem  for  the  past 
year.  We  are  now  prepared  to  establish  a 
state-wide  system  of  standardized  DNA  lab- 
oratory work  to  support  criminal  investiga- 
tion and  prosecution  in  California. 

The  CACLD  and  BFS  have  recommended 
a  regional  approach,  funded  on  a  state/local 
cost-sharing  basis— along  the  lines  of  the 
Cal-ID  fingerprint  system.  Their  proposal 
calls  for  three  to  five  regional  DNA  labs  in 
California.  One  will  be  run  by  the  Depart- 
ment of  Justice.  The  others  will  be  staffed 
by  host  law  enforcement  agencies. 

The  state  will  provide  equipment  and  fa- 
cilities for  each  laboratory.  Host  agencies 
will  provide  the  personnel.  C.C.I,  will  pro- 
vide training  and  general  supervision.  The 
result  will  be  an  efficient  system  for  making 
the  technology  readily  available  throughout 
California. 

The  DNA  Advisory  Board  has  accepted 
the  recommendation  in  concept.  And  a 
budget  request  to  fund  initial  development 
has  been  submitted.  Unfortunately,  the 
Governor  disapproved  it  for  fiscal  reasons. 
So,  we  will  have  to  take  this  proposal  direct- 
ly to  the  Legislature. 

We  are  preparing  legislation  that  will  give 
specific  form  to  the  regional  laboratory  pro- 
posal. I  expect  to  be  able  to  make  a  detailed 
announcement  about  the  plan,  and  about 
additional  DNA-related  proposals,  within 
the  next  month. 

Make  no  mistake  about  it.  The  future  of 
this  technology  as  a  tool  of  justice  in  Cali- 
fornia is  very  bright. 

And  yet.  there  are  days  when  no  part  of 
life  looks  bright.  Yesterday  I  traveled  to 
Stockton  to  attend  the  memorial  service  for 
the  five  children  who  were  murdered  in 
their  schoolyard.  As  I  prayed  with  the 
mourners,  I  felt  that  special  grief  we  in  law 
enforcement  feel  when  we  are  sworn  to  pro- 
tect the  innocent  but  we  cannot  do  it. 

Usually  there  is  no  action  we  can  take  at 
such  moments,  no  consolation  except  to  re- 
double our  efforts  to  prevent  the  violence— 
and,  when  we  cannot,  to  seek  out  and 
punish  those  responsible. 

But  in  this  case  I  feel  there  is  something 
very  specific  that  we  can  do.  something  very 
tangible  that  this  organization  can  help  ac- 
complish. We  can  halt  the  legal  sale  of 
weapons  like  the  one  that  was  fired  on 
those  children— and  is  fired  every  day  on 
the  gang-infested  streets  of  our  cities,  all  to 
often  at  policemen  in  the  line  of  duly. 

Military  assault  rifles  must  be  banned  in 
California.  That  much  we  can  do  in  memory 
of  those  five  young  lives. 

And,  in  the  broader  sense,  there  i.s  also 
something  else  that  we  can  do.  We  can  give 
police  and  prosecutors  in  this  state  the 
finest  support  available  anywhere  in  the 
world. 

We  can  xise  new  technologies  like  DNA 
wisely  and  well  to  protect  the  public.  Wc 
can  use  every  resource  to  ensure  that  justice 
in  California  is  swift  and  justice  is  sure.  For. 
in  the  end,  that  is  the  best  and  perhaps  the 
only  protection  we  can  offer  the  innocent.* 


HATE  CRIMES  STATISTICS  ACT 
OF  1989 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
am  proud  to  rise  as  a  cosponsor  of  the 
Hate  Crimes  Statistics  Act  of  1989, 
which  is  being  introduced  by  my  col- 


leagues Senator  Hatch  and  Senator 

SiHON. 

Hate  crimes  are  a  growing  problem 
in  the  United  States.  The  Southern 
Poverty  Law  Center  reported  that  in 
1988,  racial  violence  was  on  the  up- 
swing, due  in  part  to  the  disturbing 
proliferation  of  violent,  racist  Skin- 
head gangs  throughout  the  country. 
In  a  special  report  on  hate  crimes  in 
1988,  the  Klanwatch  Intelligence 
Report  notes  that  Skinheads  were 
linked  to  four  murders  and  two-thirds 
of  the  racial  assaults  documented  by 
Klanwatch  last  year. 

Crime  motivated  by  religious  hatred 
has  also  risen  over  the  past  year.  The 
Anti-Defamation  League  reported  that 
in  1988,  823  episodes  of  vandalism  and 
desecration  and  458  acts  of  harass- 
ment, threats,  and  assaults  were  com- 
mitted against  Jews,  their  property 
and  their  institutions— the  highest 
number  in  5  years. 

Hate  crimes  are  on  the  increase  in 
my  State  of  Connecticut.  Prom  1987  to 
1988,  there  was  a  threefold  increase  in 
the  number  of  anti-Semitic  incidents 
in  Connecticut,  including  the  burning 
of  a  synagogue  in  West  Haven  and  the 
desecration  of  a  Holocaust  memorial 
in  New  Haven.  The  latter  case  was  ac- 
companied by  vandalism  at  the  Afro- 
American  Culturual  Center  at  Yale 
University  within  the  same  24-hour 
period. 

Overall  in  Connecticut,  there  were 
27  hate  crimes  from  July  to  December 
1988.  We  know  that  fact  because  Con- 
necticut has  a  new  law  requiring  the 
State  police  to  maintain  statistics  on 
hate  crimes— a  law  I  was  pleased  to 
support  as  attorney  general.  That  is 
what  the  Hate  Crimes  Statistics  Act  of 


1989  is  all  about.  We  have  reason  to 
believe  hate  crimes  are  on  the  increase 
nationally,  but  there  are  no  compre- 
hensive, accurate,  up-to-date  statistics 
kept  on  the  national  incidence  of  such 
crimes. 

Such  data  would  be  very  useful  to 
law  enforcement  organizations.  State 
and  local  governments,  the  media, 
antidiscrimination  organizations,  and 
the  general  public.  Investigators  will 
be  able  to  assess  whether  certain  at- 
tacks are  isolated  incidents  or  symto- 
matic  of  pervasive  problems,  whether 
hate-related  violence  is  more  prevalent 
in  certain  regions  or  communities,  and 
whether  particular  groups  are  suffer- 
ing greater  numbers  of  attack. 

Organizations  such  as  Klanwatch, 
the  Southern  Poverty  Law  Center,  and 
the  Anti-Defamation  League  do  what 
they  can  to  gather  information  on 
hate  crimes,  but  they  cannot  do  it 
alone.  The  Hate  Crimes  Statistics  Act 
of  1989  addresses  this  problem  by  re- 
quiring the  Attorney  General  and  the 
Justice  Department  to  collect  data  on 
crimes  which  manifest  prejudice  based 
on  race,  ethnicity,  sexual  orientation, 
or  religious  preference;  acts  which  vio- 
late the  free  exercise  of  civil  and  con- 
stitutional rights. 

Collecting  data  alone  will  not  erase 
bigotry.  But  without  the  facts,  we 
cannot  hope  to  mount  a  coordinated, 
national  response  to  hate  crimes. 
Cross  burnings  are  more  than  "arson." 
Painting  swastikas  on  a  synagogue  is 
more  than  "vandalism."  Such  acts  in- 
timidate and  harass  not  just  the  imme- 
diate victim,  and  not  just  the  group 
represented  by  the  victim,  but  all  of  us 
who  believe  in  the  principles  of  the 
Constitution. 


Passage  of  this  bill  is  critical  to  un- 
derstanding the  national  scope  and 
magnitude  of  the  problem  of  hate 
crimes.  It  is  an  important  first  step 
toward  the  goal  of  eradicating  bigotry. 
The  101st  Congress  has  a  significant 
opportunity  to  take  that  step,  and  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  legislation.* 


1988  CAMPAIGN  SPENDING 

•  Mr.  BOREN.  Mr.  President,  the 
election  spending  to  win  a  seat  in  this 
body  has  once  again  set  a  new  record. 
Through  the  1988  election  cycle,  the 
sad  fact  is:  the  average  cost  to  win  a 
seat  in  the  U.S.  Senate  was  $4,083,308. 
This  compares  with  just  over  $3  mil- 
lion in  the  1986  cycle. 

Mr.  President,  this  again  illustrates 
that  we  are  becoming  a  "Congress  on 
the  auction  block"— competing  on 
money  and  who  can  raise  it,  instead  of 
leadership,  and  who  can  provide  it. 

I  have  introduced  a  campaign 
reform  bill  which  calls  for  comprehen- 
sive reform  of  our  system  of  election 
finance.  S.  137,  cosponsored  by  Sena- 
tors Mitchell,  Byrd,  and  11  other  col- 
leagues, is  designed  to  contain  overall 
spending,  cap  the  runaway  growth  of 
special  interest,  PAC  contributions, 
and  close,  not  merely  disclose,  but 
close  the  most  dreadful  loophole  in 
election  law  today:  "soft  money." 

Mr.  President.  I  urge  my  colleagues. 
Democrats  and  Republicans,  to  seri- 
ously review  this  legislation,  as  v.  1 11  as 
the  recently  disclosed  figures  from  'i.he 
1988  elections. 

I  ask  that  a  chart  showing  thp.se  fig- 
ures be  printed  in  the  Record  ai  this 
point. 

The  chart  follows: 


1988  SENATE  CAMPAIGN  SPENDING  AND  PAC  RECEIPTS-COMPARED  TO  S.  137  LIMITS 


WmiMi;  ondsbte 


Umig  c>nt"Ui'. 


'Excess/ 
speMMg  limit 
'e«cess/Ptt 


Toljl  speMinf 
PACmspb 


.m. 


Atijonj 

(0/1) _ 

Caliloraa 

iR/l) 

Connatoit .. 

(D/C) ........ 

Delaware 

(R/l) 

Flofida 

(R/0) . 

Hawaii , 

(0/1) -._... 
Indiana ..: 

(B/l) ...... 

Maine „ 

(0/lj 

Maryland 

(0/1) 

Massacliiisens... 

(0/1) 

Micliiiafi 

(0/1) 

Minnesota 

(«/i) 

Mississippi 

(R/l) 

Misswiri  , 

(R/l) 

Montana- 

(R/C) 

Nebraska 

(D/C) 


J?.969.5?5 
1.125.566 
14.Si6.3e7 

7.mm 

2,570.779 
175.566 

1.976.430 
875.041 

5.181.639 

1.018.745 
790.710 
255J33 

3.244.601 

tmm 

l.i71.«2t  . 

\mm  ■ 

617.797 
2,932.531 

359,747 
3.S94J» 
1,543,544 
6.859,409 
1.792,646 
3.405.242 
1,118,111 
4.060,441 
I.40IJ91 
I.076.0U) 

315J17 
3.461.148 

799.279 


$1,143213 

C38.3':.' 

905.753 

20.:; 

6425,117 

6,986,3<: 

1,585,082 

872.98« 

$47  911! 

691.361 

2,731,294 

851,870 

1.042193 

615,988 

389,930 

2,385,4:4 

798.91J 

684.091 

9:?:o 

493.114 

3,7i4j5: 

454.438 

899,38i 
47,065 

•Mfill 

64.283 

10.000 

576,108 

314,2j:i 

515,669 

1131;.0 
147,'- ' 

614,019 

IV!', 

682'.; 

338,709 

63,Jb2 

129.323 

587,32* 

15.133  „ 

442693 

1.091.043 

8,055 

4.661,355 

2.477,0*8 

;■•  :\ 

1,528.090 

S57,?34 

'■'?''? 

1.818,742 

2355,957 

'Jt  !■■■ 

927.161 

962,71? 

.    ,(. 

1.537,739 

i80,16(- 

1.104.761 

24U3I 

1.N9.2K  _- 

124,437 

m.vk 

1.874.648 

3.411.361 

I.»?4,!E1 

608.329 

8U.II95 

592;9<S 

UMI 


29-059  O-90-36  (Pt.  2) 


2494 


UMI 


CONGRESSIONAL  RECORD— SENATE 

1988  SENATE  CAMPAIGN  SPENDING  AND  PAC  RECEIPTS— COMPARED  TO  S.  137  LIMITS-Continued 


February  22.  1989 


February  22,  1989 


CONGRESSIONAL  RECORD— SENATE 


2495 


Winning  undidatt 


Losni  cjndalite 


Total  spending 
PAC  receipts 


■Eicess/ 

spending  limit 

'  e«cess/PAC 

limit 


■  Excess/ 
Total  spending     spending  limit 
PAC  receipts      '  eicess/PAC 
limit 


(0/C) 

Nm  Jwy  - 

(0/1) 


(M)- 


m)  .... 

Wnin. 

m) 

WshiMton .... 

(R/O)    ... 

Klesl  Virgna. 

(0/1) 


2, 

8. 

1. 

4. 
I 
5. 
1 

2, 
I. 
i. 
1, 
5, 
1, 
3, 
1. 
3. 
I, 
9. 
2, 
4, 
1J24.915 

876.177 

650.393 
2.881.666 

914,763 
2.8SI.S9I 

939,406 

1,282,746 

1,021.S70 
7.491.600         5. 


,957,789 
802,792 
,090.446 
.651.841 
,376.888 
,403.255 
,468.516 
228.712 
165.640 
187.274 
834,251 
137,932 
,67«,4«9 
,381,858 
,019,329 
,185,195 
,441,466 
,625,800 
.467,641 
739,211 
520.796 


,371,289 
611,842 
,280,846 
,072,961 
,790,388 
,212,305 


434,059 
579,140 
996,324 
546.109 
621.815 
924.969 
810.214 
,432.829 
994,245 
.004,435 
.332,481 
,634,331 
,037,118 
,934,296 
,133.965 


459.443 
100,281 
579,998 

565,862    2, 
664,298 


830,620 
,074,609    2, 


(0/0) 


1.451.670  . 
923.592 


732.642 


540,344 
260,144 
616,249 
855,144 
659,624  . 

91.363. 
528,989  . 

33,495  . 
906,807  . 
254,518 
,373,167 
.377.727 
544.137 

48,805 
,735.917 
655.752 
612.421  . 

24,925  . 
,353,345  . 

95,021  . 
153.475 

71,800 
549.908 
109,950 
282,229 

23,148 
191.187  . 
618,074 
115.284  . 

2.103 
,908,101 
993,692 
490,230 
248,303 


1,953,844 

1,069,194 

2.806,649 

276,264 


63.568 

4,085,025 

861.610 


1.149.417 
464 J02 


342.966 


491,110 
702.785 


57,353 


'  Oesfutes  wnmn  caMtdate's  p«ty  and  campaign  statia  O-Oemooat;  ft— Republican;  I— Incumtait;  C— OiaSenget;  0— Open  Seat. 


STUDY  SUMMART 

Total  Senate  Campaign  Spending: 
$197,162,416. 

Incumbents:  $113,147,118:  Challengers: 
$49,324,449:  Open:  $34,690,849. 

Winning  Candidates:  $134,749,174:  Losing 
Candidates:  $62,413,242. 

Democrats:  $103,142,489;  Republicans: 
$94,019,927. 

Total  Spending  over  the  S.  137  limit: 
$63,017,210. 

Campaign  Spending  would  have  been  re- 
duced 32%  had  S.  137  been  law. 

Total  PAC  Contributions:  $49,082,670. 

Incumbents:  $32,995,535;  Challengers: 
$7,838,749;  Open:  $8,248,386. 

Winning  Candidates:  $35,575,459;  Losing 
Candidates:  $13,507,211. 

Democrats:  $25,860,338;  Republicans: 
$23,222,332. 

PAC  contributions  over  the  S.  137  limit: 
$32,657,652. 

PAC  contributions  would  have  been  re- 
duced by  66%  had  S.  137  been  law. 

KEY  FICDRES 

<'  Incumbents  outspent  challengers  by  a 
ratio  of  2.3  to  1. 

Of  the  4  challengers  that  won— 3  were  still 
outspent  by  the  incumbent  and  the  4th  only 
outspent  the  incumbent  by  1.4%. 

Winning  candidates  outspent  losing  candi- 
dates by  a  ratio  of  2  to  1. 

Democrats  slightly  outspent  Republicans. 

PACs  gave  to  incumbents  by  over  a  4  to  1 
ratio  over  challengers  (81.2%). 

7  Senate  candidates  got  over  50%  of  their 
funds  from  PACs. 

9  of  the  33  races  saw  BOTH  candidates 
spend  within  the  S.  137  limiU. 

10  of  the  33  races  saw  BOTH  candidates 
exceed  the  S.  137  limits. 

Of  those  that  WON  these  10  races: 
6  were  Democrats;  4  were  Republicans; 
2  were  incumbent  Democrats;  3  were  in- 
cumbent Republicans;   3   were   Challenger 
Democrats;  2  were  open  seat  races  with  1  of 
each  party. 


14  of  the  33  races  saw  ONE  candidate 
exceed  the  S.  137  limits:  7  were  Republicans; 
7  were  Democrats;  11  were  incumbents;  3 
were  for  open  seats;  all  14  candidates  WON. 

Of  the  24  races  where  one  or  both 
candidate(s)  exceeded  the  S.  137  limits:  17 
were  Republicans;  17  were  Democrats;  19 
were  incumbents;  8  were  challengers;  7  were 
in  open  seat  races  (4  Rep./3  Dem.) 

Average  cost  of  a  wirming  campaign  for 

1988— $4,083,308    (up    98%    from    '82;    up 
570%  from  '76). 
1982-$2.066,700. 
1976-$609,100. 


NINETY-FIFTH  ANNIVERSARY  OF 
UKRAINIAN  NATIONAL  ASSO- 
CIATION 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  join  the  Ukrainian  National 
Association  in  celebrating  its  95th  an- 
niversary. 

The  Ukrainian  National  Association 
is  a  fraternal  insurance  organization 
that  was  founded  on  February  22, 
1984,  to  provide  financial  services  in 
the  Ukrainian  immigrant  community. 
Ninety-five  years  ago,  the  organization 
had  13  branches.  Today,  the  Ukraini- 
an National  Association  has  expanded 
considerably  and  has  420  branches  in 
the  United  States  and  Canada.  It  is 
the  largest  Ukrainian- American  frater- 
nal insurance  organization  and  has 
over  77,000  members  in  28  States. 

The  group  offers  much  more  than 
life  insurance  to  its  members.  For  the 
Ukrainian-American  community,  the 
Ukrainian  National  Association  pro- 
vides scholarships  and  retirement  ben- 
efits in  addition  to  educational,  cultur- 
al, and  social  benefits.  Through   its 


many  services,  the  Ukrainian  National 
Association  helps  to  enhance  the  lives 
of  countless  Ukrainian-American  citi- 
zens. 

One  of  the  important  ways  the 
Ukrainian  National  Association  con- 
tributes to  the  lives  of  Ukrainian- 
American  citizens  is  through  the  news- 
papers it  publishes.  The  group  pub- 
lishes a  Ukrainian-language  daily 
newspaper  called  Svoboda,  an  English 
weekly  newspaper  called  the  Ukraini- 
an Weekly,  and  a  monthly  children's 
magazine  called  Veselka.  In  addition, 
the  Ukrainian  National  Association 
has  financially  supported  a  number  of 
books  on  Ukrainian  history.  These 
publications  play  a  critical  role  in 
keeping  the  Ukrainian-American  com- 
munity informed  about  events  of  in- 
terest in  the  United  States  and  in  the 
Ukraine. 

While  the  Ukrainian  National  Asso- 
ciation was  organized  to  assist  Ukraini- 
ans living  in  the  West,  it  has  contin- 
ued to  assist  the  friends  and  families 
of  those  living  in  the  Ukraine.  The 
group  has  continued  to  make  the  situ- 
ation of  millions  of  Ukrainians  in  the 
Soviet  Union  a  priority  for  the  Con- 
gress and  the  administration. 

I  urge  my  colleagues  to  join  me  in 
celebrating  this  important  anniversary 
with  the  Ukrainian  National  Associa- 
tion.* 


"THE  HISTORY  OF  THE  SENATE" 
RECEPTION 

Mr.  MITCHELL.  Mr.  President,  my 
distinguished  colleague  referred  a  few 
moments  ago  to  the  reception  tomor- 


row to  be  held  in  honor  of  the  publica- 
tion of  Senator  Byrd's  history  of  the 
Senate  over  the  past  200  years.  I  hope 
very  much  that  all  of  our  colleagues 
will  attend  and,  more  importantly,  will 
actually  read  the  book,  because  having 
myself  read  several  of  the  statements 
which  Senator  Byrd  has  made  on  the 
Senate  floor  and  which  comprise  the 
volume,  it  will  be  most  helpful  and  in- 
structive to  us  in  our  own  future  con- 
duct. 

Senator  Byrd  has  so  often  reminded 
us  of  the  importance  of  history  in  de- 
termining the  future. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  2  P.M. 

Mr.  MITCHELL.  I  earlier  had 
stated,  Mr.  President,  that  it  was  my 
intention  to  recess  over  until  4  p.m.  to- 
morrow, but  in  order  to  better  accom- 
modate the  reception  for  Senator 
Byrd,  to  permit  the  setting  up,  I  am 
going  to  change  that  until  2  o'clock  to- 
morrow in  the  unanimous-consent  re- 
quest which  I  shall  now  propound. 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  recess 
until  2  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MORNING  BUSINESS 

Mr.  MITCHELL.  I  further  ask  unan- 
imous consent  that  on  tomorrow  fol- 
lowing the  time  for  the  two  leaders 
there  be  a  period  for  the  transaction 
of  morning  business  for  not  to  exceed 
1  hour  with  Senators  permitted  to 
speak   therein   for  up   to   5  minutes 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished 
senior  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


Senate  come  in  at  2  p.m.  This  will 
allow  the  Senate  to  have  some  morn- 
ing business  and  then  go  out,  hopeful- 
ly around  3  or  3:30.  This  will  give  my 
staff  then  the  opportunity  and  the 
time  to  prepare  for  the  reception. 

I  do  hope  that  all  100  Senators  will 
be  able  to  attend,  and  their  spouses. 

Mr.  President.  I  thank  both  leaders 
for  the  support  that  they  have  given 
to  the  publication  of  this  volume.  It  is 
volume  I,  and  I  believe  that  the  people 
will,  in  reading  it,  understand  the 
great  amount  of  time  and  effort  that 
have  gone  into  the  preparation  of  it. 

This  book  is  800  pages  in  length,  in- 
cluding the  footnotes  and  index,  with 
270  illustrations,  many  of  which  are  in 
color.  It  contains  39  chapters  and 
weighs  7  pounds,  and  it  will  be  fol- 
lowed by  2  or  3  volumes  in  due  time. 

I  again  thank  both  leaders. 


"THE  HISTORY  OF  THE  SENATE" 
RECEPTION 

Mr.  BYRD.  Mr.  President,  I  thank 
both  leaders  for  their  comments  with 
respect  to  the  reception  on  tomorrow 
afternoon  and  evening.  I  thank  the 
majority  leader  for  his  having  re- 
arranged the  time. 

I  had  earlier  told  the  majority  leader 
that  I  felt  at  best  the  Senate  could  go 
out  about  5  or  5:30,  at  the  time  the  re- 
ception began,  so  we  would  have  a 
good  attendance  of  Senators.  But  my 
staff  is  of  the  opinion  that  it  is  going 
to  take  a  couple  of  hours  to  prepare 
the  premises  for  that  reception.  It  will 
occur  in  the  reception  room  just  off 
the  Chamber  here,  and  it  will  also  spill 
over  to  the  LBJ  Room,  S-211. 

So  the  majority  leader  now,  with  the 
concurrence  of  the  distinguished  mi- 
nority leader,  has  agreed  to  have  the 


ROBERT  C.  WILSON 
OARY  L  BRUCE 
JIM  L.  MUNRO.  JR. 
DAVID  W.  SRERROD 
KEVIN  P  FROST 
ROBERT  D.  KIRK 
WILLIAM  L  STINEHOUR 
SCOTT  B.  VARCX) 


INTRODUCTION  OF  BILLS  AND 
SUBMISSION  OF  STATEMENTS 
Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Record 
remain  open  until  half  past  4  this 
afternoon  for  the  introduction  of  bills 
and  submission  of  statements. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW  AT  2 
P.M. 

Mr.  PELL.  Mr.  President,  if  the 
acting  Republican  leader  has  no  fur- 
ther business,  and  if  there  is  no  Sena- 
tor seeking  recognition,  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  until  2  p.m.  tomorrow. 

There  being  no  objection,  the 
Senate,  at  3:31  p.m.,  recessed  until  to- 
morrow, Thursday,  February  23,  1989. 
at  2  p.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  February 
21,  1989,  under  authority  of  the  order 
of  the  Senate  of  January  3,  1989: 

CENTRAL  INTELLIGENCE 

RICHARD  J.  KERR.  OP  VIRGINIA,  TO  BE  DEPUTY  DI- 
RECTOR OF  CENTRAL  INTELUGENCJE.  VICE  ROBERT 
M.  GATES.  RESIGNED. 

IN  THE  COAST  GUARD 

THE     FOLLOWING     RESERVE     OFFICERS     OF     THE 
UNITED  STATES  COAST  GUARD  RESERVE  FOR  PRO 
MOTION  TO  THE  GRADE  OP  CAPTAIN: 
JOHN  C.  GRIGGS  MICHAEL  W.  PIERSON 

THE     FOLLOWING     RESERVE     OFPIC^ERS     OF     THE 
UNITED  STATES  COAST  GUARD  RESERVE  FOR  PRO- 
MOTION TO  THE  GRADE  OF  COMMANDER: 
PERCry  O.  NORWOOD.  JR.      VIROn,  R.  ALLEN 
CARL  H-  CROWN 

THE     FOLLOWING     REGULAR     OFFICERS     OP    THE 
UNITED  STATES  COAST  GUARD  FOR  PROMOTION  TO 
THE  GRADE  OP  UEUTENANT  (JUNIOR  GRADE): 
JOHN  P.  MALONEY  KENNETH  V  PORDHAM 

CRAIG  T.  HOSKINS  JON  S.  KELLAMS 

MARK  A.  STAFFORD  KEITH  M.  SMITH 

JAMES  P  MCLEOD,  JR  ALVIN  D.  YATES 

PRANK  X.  OEARHART  JOSE  A.  NIEVES 

RAYMOND  D.  HUNT  BYRON  L  BLACK 

LOUIS  W.  PREY  MARK  D  BERKELEY 

JAN  R.  PROEHL  RICHARD  A.  SANDOVAL 


KETTH  D.  BOUNDS 
SAMMY  D.  BROOK 
KETTHR.  BILLS 
RICniARD  K.  WOOLPORD 
WAYNE  TOMPKINS 
TIMOTHY  A  ORNER 
RICHARD  M.  REJNIAK 
EDDIE  A.  BIZEMORE 


DAWAYNE  R.  PENBERTHY 

THE  FOLLOWING  OFFICER  TO  BE  A  PERMANENT 
COMMISSIONED  OFFICER  IN  THE  COAST  GUARD 
HAVING  BEEN  POUND  FIT  FOR  DUTY  WHILE  ON  THE 
TEMPORARY  DISABtUTY  RETIRED  LIST  IN  THE 
GRADE  OF  CHIEF  WARRANT  OFFICER.  W2. 

FREDERICK  GONZALES 

THE  FOLLOWING  -RESERVE  OFFICERS  OF  THE 
UNITED  STATES  COAST  GUARD  TO  BE  PERMANENT 
COMMISSIONED  OPPICER8  IN  THE  GRADES  INDICAT- 
ED: 


7*0  be  lieutenant 


PAUL  A.  WOLF 


To  be  lieutenant  (junior  grade) 


RICHARD  J  STOUD 
MATTHEW  J  SISSON 
KENNETH  B.  HERTZLER 
DAVID  M.  POULfiEN 
JAMES  P.  SOMMER 
ERIC  B.  VONDRA 
JOSEPH  S.  PARADIS 
PETER  N.  TROEDSSON 
PATRICK  L-  CAYLOR 
BROOKS  A.  MINNICK 
JAMES  R.  SUMMERS 
WILLIAM  C.  DEAL 
JUNE  E.  RYAN 
JOSEPH  T.  BAKER 
GEORGE  R.  BURNS  III 
JAMES  A.  WIERZBICKI 
SMrm  W.  KAUTA 
JAMES  P.  MCKELL 
ANDREW  C.  MinXTALF 
HERBERT  M.  HAMILTON 

III 
MICHEL  E.  SETTLE 
DON  G  ROBISON 
SUSAN  B  WOODRUFF 
PRANK  E  PILE 
MICHAEL  J.  MANSKER 
BRADLEY  W.  BEAN 
RICHARD  KERMOND 
NORMAN  S  SCHWEIZER 
RALPH  HA  WES 
DREW  W.  PEARSON 
MICHAEL  A.  DA  VIES 
HARRINGTON  M.  DRAKE 

III 
DONALD  A.  MILLER 
MICHAEL  R.  BURNS 
MARK  S.  HEMANN 


ROBERT  A  HONEYWELL 
CHRISTOPHER  J  OUN 
MARY  ANN  P  SMID 
JOHN  E  PADUKIEWICZ 
MICHAEL  ZACK 
CRAIG  B  LLOYD 
ROBERT  M  BRADY 
DON  R  PELTONEN 
DOUGLAS  E  KAUP 
RAYMOND  J  PERRY 
ARA  A  YANIKIAN 
EDUARDOPINO 
GAIL  P.  KUUSCH 
JAMES  B.  WALLACE 
STEVEN  R  DOYLE 
PHILUP  E  ROSS 
MICHAEL  S.  GARDINER 
JOHN  N.  ROUGAS 
GREGORY  A  CRUTHIS 
MARCUS  E.  WOODRINC 
THOMAS  W.  JONES 
PATRICK  R.  DOWDEN 
ELIZABETH  A  PEPPER 
MATTHEW  R 

WANNAMAKER 
WILUAM  ROGERS 
EUGENE  A  LORENZO 
DONALD  T  NOVEILLO 
SHARON  D  DONALD 
BRIAN  L  KRENZIEN 
MARGARET  S  SANSOM 
DAVID  C  ST  ALPORT 
DAVID  M  STACKS 
JAMES  M  FLAHERTY 
BRIAN  G  BUBAR 
CmARLES  M  GRIECO 
CHARLES  J  HONOROWSKI 


IN  THE  ARMY 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMO- 
TION IN  THE  RESERVE  OF  THE  ARMY  OP  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OP  TITLE  10.  UAC 
SECTION  3370: 

ARMY  PROMOTION  UST 

7*0  be  colonel 

JOSEPH  E.  ABODEELY,  52S-60-4045 
RAFAEL  A.  ACEVEDO.  S8I-«4-J693 
WILUAM  H  ADAIR.  M7-50-74S0 
EUGENE  C  ADAMS.  55S-S0-1282 
JOHN  R.  ALEXANDER.  563-M-19T3 
GARY  R  ALLEN.  S44-46-8083 
GREGORY  S  ALLEN.  572-4«-4»« 
HERBERT  ALTSHULER.  059-36-MJ4 
JOSE  M  ALVAREZ.  500-96-4525 
WILUAM  S  ANTHONY.  428-M-014* 
CALVIN  G.  ARNOLD.  S69-84-0188 
JAMES  S  ARTHURS.  440-40-400S 
FARRIS  G  ARWOOD.  408-60-3730 
PETER  U  ATHERTON.  577-«4-43M 
WILUAM  W  AUSTIN.  334-36  0S«4 
JAMES  C.  AVERY.  451-e2-663« 
JOHN  AVILA.  JR.  451-76-8971 
MARY  E.  AYDAM.  456-70-3159 
MICHAEL  BALDEWICZ.  389-44-3MS 
HECTOR  BANCHNEORON.  581-7«-rn0 
THOMAS  G  BANJANIN.  492-40-4945 
GEORGE  A  BANNON,  153-32-5333 
DAVID  H  BARKES.  408-70-3974 
CUFPORD  B  BARKLEY.  464-64-7358 
WILUAM  J  BARNES.  248-68-8387 
CHARLES  J.  BARNETTE.  286-36-298J 
WILUAM  E  BARRON.  402-62-8889 
ROBERT  A.  BARTLETT.  079-36-2383 
DENNIS  BARTON,  529-52-4556 
WILUAM  J.  BAXLEY,  416-48-7219 
CLARENCE  E  BAYLESS.  413-82-8563 
RICHARD  BEARDSLEY,  541-50-4508 
JOHN  H  BECKROGE.  JR,  548-74-1022 
ANTHONY  J  BENEDICT.  100-34-3234 
JACK  A  BENNETT.  198-34-7838 
CHARUE  D.  BETTS,  412-72-8424 
PARK  P.  BIERBOWER.  401-84-9130 
RUSSELL  V.  BIERL.  479-84-4978 


2496 


CONGRESSIONAL  RECORD— SENATE 


February  22,  1989 


UMI 


RUOO  C.  BIERMANN.  lM-30-OSTa 
STEPHEN  R.  BLACK.  5M-52-77M 
THOMAS  A.  BLAKE.  SM-M-9S44 
NORMAN  L.  BLANCRARO.  2C3-7S-1432 
WnXlAM  H.  BLANTON.  419-62-4334 
SPES8ARO  BOATRIGHT.  2«S-SS-1S34 
LOUIS  O.  BODE.  47S-M-»4M 
WILBUR  J.  BOEGU.  S2S-M-52I4 
JOSEPH  L  BOUNO.  230-M-MM 
MURL  T  BONESTEEU  341-32-M71 
WALTER  E.  BORTREE.  13S-34-3034 
}.  E.  BOUCHELL.  42S-74-0C3S 
HAROLD  N.  BOWERS.  S3&-3S-M02 
DARRELL  A.  BRADLEY.  464. 74- 3703 
EDWARD  T  BRADY.  MI-34-C3I7 
JOHN  M.  BRADY.  375-40-7743 
THOMAS  B.  BRAGG.  3««-M>-3$32 
ERIC  W  BRAMAN.  039-28-80SO 
WILUAM  R.  BRANNON.  432-82-24M 
WILUAM  E.  BRASS.  107-28-9 10« 
KENNETH  W.  BRAY.  44S-42-4947 
FRANCIS  L.  BRIGANTI.  047-33-8139 
ERROL  C  BRIGOS.  004-44-1575 
DAVID  C.  BRINDAMOUR.  037-24-8895 
WILLIAM  BROCKINTON.  247  84 -8858 
CALVIN  P  BROUGHTON.  497-50-8404 
STEPHEN  M   BROWN.  533-38  2813 
MICHAEL  D  BROWNELL.  531-33-5166 
GEORGE  M  BRYAN.  428  60-6178 
EDWARD  A  BUNKER.  561-52-3550 
HARRY  B.  BURCALOW,  396-38-2430 
LELAND  H.  BURGESS.  JR.  416-54-9080 
DAVID  M   BUROETT.  330  364077 
ROBERT  W   BURKE.  326-36-8638 
RICHARD  BURKHALTER.  342  34-9596 
CHARLES  F  BURNS  286-36-3336 
WILUAM  L.  BURPEE.  289-36-2427 
VINCENT  L.  CABLE.  226-52  9718 
ALAN  N  CAFPERTY.  038-26-21 10 
THOMAS  R.  CAGLEY.  313-42-4860 
EUGENE  P.  CAIN.  580-80-3607 
RAYMOND  G.  CALDWELL.  283-34-9763 
WESLEY  E-  CALHOUN.  423-54-8078 
JOSEPH  A.  CAUGUIRE.  154-34-3025 
DANNY  B  CALLAHAN.  313-44-7162 
PETER  P  CAMPISANO.  032-30-8492 
THOMAS  P  CANDLEN.  125  28-1858 
DONALD  N.  CARLSON.  OOS-32-4423 
RALPH  E.  CARLSON.  001-30-1260 
JOHN  C  CARRIGER.  549  60  7828 
DANIEL  P  CARROLL.  130-36-0110 
JAMES  J  CARROLL.  JR.  202-30-7522 
BILUE  C.  CARTER.  432-48-4573 
VANDIVER  H.  CARTER.  421-56-5013 
LYMAN  J  CASS.  507  50-6243 
JOEL  T  CASSIDY.  248-64-7702 
HENDRICK  J  CHAINEY.  110-36-7835 
ROBERT  A.  CHAMPLAIN.  568-46-5987 
JAMES  R.  CHAPMAN.  547-62-7405 
CRAIG  E.  CHARLES.  573-44-7876 
MICHAEL  A  CHARLTON.  077-40-1202 
ARTHUR  G  CHAVEZ.  525-98-8012 
ROBERT  W  CHESNUT.  419-62-6270 
LESUE  F  CHISHOLM.  471-46-5857 
RICHARD  CIESLOWSKI.  049-32-6857 
ROY  J  CIMELEY.  JR.  334-40-7601 
NATHANIEL  CLARKSON.  249  76-4637 
MICHAEL  A.  CLAY.  515  40  9664 
FLETCHER  C  COKER.  425-76-6733 
DAVID  G  COLEMAN.  301-34-6931 
THOMAS  C  COLUNS.  537-38-4875 
JOSEPH  COLLORAPI.  053-36-9147 
VINCENT  CONTRERAS.  545-58-7034 
ALLEN  E.  COOK.  424  54-3908 
CARL  B  COOPER.  425-78-0443 
CARLOS  A.  CORDOVA.  580  94-1  ISl 
LYNN  V  CORIELL.  265-56  1934 
JOHN  A  CORLEY.  150-64-3696 
LEE  T  CORNELISON.  495-46-8154 
ROBERT  H  COSTELLO.  027-32-1763 
CHARLES  COVARRUBIAS.  463-62-6015 
WAYNE  R.  COVINGTON.  250-70-2922 
JOHN  R  COX.  528-56-2723 
LOREN  A  COX.  511-40-0411 
RONALD  A  CRAIG.  506-46-1940 
RONNIE  E  CREASMAN.  415-66-4497 
HAROLD  F  CRITES.  278-46-3498 
QUENTIN  CROMMELIN.  263-90-2544 
RONALD  W  CROSS.  566-56-7070 
GREGORY  J   DADAK.  025-32-5136 
MANUEL  DAVILA.  JR.  527-46-4273 
JOHN  C  DAVIS.  505-42-5411 
GERALD  D  DAVOUO.  022-28-1435 
CLIFFORD  M.  DEANER.  234-80-9464 
EX3NALD  R.  OEERING.  413-56-0037 
FRED  P  DEMARS.  249-62-0550 
STEVEN  E.  DEMARS.  471-52-1780 
DENNIS  A  DENZIN.  393-40-5051 
RONALD  L  DEPPA  472-36-3700 
EDWARD  DERRICKSON.  544-38-0310 
ARTHUR  DESJARDINS.  SS6-62-9351 
WILUAM  J.  DIEAL.  078-32-1 188 
CHARLES  P.  DIE8EN.  536-38-7810 
JOHN  B.  DIXON.  4IS-90-6402 
JOHN  T  DONNELLAN.  297-36-3*52 
NEIL  D.  DORAN.  I4V32-1897 
CECIL  L  DORTEN.  40»-5»-5121 
DONALD  E.  OOWUNO.  039-26-3IM 
ARTHUR  C.  DOWNS.  $36-48-0134 
MALEN  E.  DOWSE.  $14-38-8441 
PARRELL  DREISBACH.  273-38-1797 
GARLAND  A.  DREW.  002-3O-S$25 


DONNIE  L  DREWER.  212-40-8666 
JERRY  M.  DUNCAN.  566-56-5724 
RONNIE  J.  DUNHAM.  585-12-2338 
DONALD  L  DUNLAP.  40I-5O-0114 
JAMES  T.  DUNN.  037-28-8704 
CHARLES  C.  DUPRE.  039-26-0469 
DONALD  D.  DURR.  435-56-2354 
JOHN  G  DUVAL.  036-28-4283 
ANDREW  A.  DUYMOVIC.  131-30-308$ 
JIMMIE  DYER.  431-80-6146 
CHARLES  M   EAST.  III.  239-70-8219 
ROBERT  EASTBURN.  JR.  222-26-1050 
RONALD  R.  EATON.  213-48-7713 
JAMES  W.  ECKLEY.  194-34-6708 
JACKIE  W.  ELROD.  455-60-7235 
DONALD  R  ENDERS.  520-46-7205 
WILLIAM  E.  ESTES.  420-56-8905 
FRANCISCO  ESTRADA.  58S-03-2SS0 
JAMES  M.  EYRE.  518-44-6085 
JOSEPH  E.  EYRE.  519-38-7619 
JAMES  D.  FARRIS.  510-36-1629 
TERRY  C.  PINKBINER.  467-66-3464 
ALVA  C.  FISHER.  431-64-9658 
ROBERT  O  FITCH.  333-30-8138 
WILLIAM  FITZER.  533-40-0653 
ROBERT  J.  FLORCZAK.  042-36-8921 
WILUAM  B.  POSTER.  412-84-2923 
EUGENE  H.  POURNIER.  015-30-7528 
HENRY  E.  FRALIX.  248-58-9374 
CARROL  J.  FREDERICK.  436-56-4936 
RONALD  P.  FREEMAN.  465-78-8283 
DENNIS  A.  GACOINI.  206-34-2917 
GARY  G.  GALLO.  190-36-0098 
RAYMOND  E  GANDY.  JR.  576-46-7637 
CHARLES  J.  GARCIA.  525-76-4909 
JOSE  GARCIACORREA.  580-64-5880 
JAMES  R  GARDNER,  098  34-9449 
GEORGE  T  GARRETT.  564-60-4718 
LYLE  N.  GARRETTE,  JR.  228-56-8637 
DIRK  L  GASTERLAND,  477-46-9268 
BARRETT  L  GATES.  008-28-4648 
GEORGE  A.  GATES.  024-32  4470 
JORDAN  B.  GAUDRY.  253-58-5238 
DOLTON  GENGENBACH.  508-44-9875 
WILUAM  O.  GENTRY.  415-64-5776 
OERELD  F  GERNTHOLZ.  501-38-5257 
JAMES  C.  GHORMLEY,  552-56-5511 
PAUL  J.  GLAZAR.  135  40-2517 
BOBBY  R  GOIN.  228  50-2564 
JOHN  C.  GOODMAN.  544-46-89411 
JERRY  L  OORDEN.  483-38-8079 
MAURICE  K.  GORDON.  403-62-8754 
RICHARD  S.  GOWANS.  529-58-0886 
THOMAS  V.  GRADY.  166-34-8875 
RANDALL  C  GRAHAM.  436-64-8830 
EVERETT  C.  GRANTHAM,  497-48-8485 
ROBERT  J.  GRASSO.  018-34-147S 
PETER  J.  GRAVETT.  549  52-1602 
CHARLES  A  GRAY.  274-34-9341 
DOUGLAS  R  GRAY.  213-46-5910 
JOHN  W  GRAY.  449-60-9423 
KENNETH  E  GREEN.  451-80-9779 
PETER  C  GREEN.  151-30-9755 
ROGER  C  GREEN.  403-56-8122 
PATRICIA  A  GREENE.  004-44-9940 
MICHAEL  L  GRIFFITH.  458-70-8967 
PETER  GUTTER.  545-60-9576 
RICHARD  M.  HAIGHT.  382-46-1*26 
EDWIN  F.  HALL.  III.  569-62-8453 
JAMES  S.  HALPERN.  104-36-7803 
TRACY  E  HAMBLET.  503-48-2758 
JAMES  O.  HANEY.  JR.  447-44-3974 
MICHAEL  H  HANSEN,  503-44-5567 
OORDEN  A.  HARRELL.  243-58-4960 
JAMES  C  HARRINGTON.  526-42-3334 
ROBERT  E  HARRISON.  004-44-5904 
DAVID  T.  HARTLEY.  278-36-1609 
GEORGE  R  HASKINS.  533-34-9736 
JOHN  D.  HATHCOCK.  214-50-5035 
J.  DONALD  HAYNES.  220  38-9091 
JOHN  W.  HAYS.  401-54-1440 
WINSTON  M.  HAYTHE.  242-60-6044 
DENNIS  L  HEIKKILA.  328-38-7369 
CHARLES  E  HELLER.  099-34-8970 
JAMES  B  HEMENWAY.  567-42-6195 
HAROLD  K  HEMINGSON.  461-68-5678 
DAVID  L  HERING.  274-40  8385 
DANIEL  L.  HESSMAN.  504-50  5137 
JEROME  C.  HILEMAN,  165-36-4931 
KURT  H   HOEHNE,  476-44-2607 
DOUGLAS  HOLLENBECK.  468-48-1340 
PAULA  E  HOLLIFTELD.  029-34-3008 
JAMES  D.  HOWARD.  416-44-2586 
RICHARD  HUTCHISON.  518  48-7101 
JERRY  D.  ICENHOWER.  462-64-1366 
GARVIN  J.  INGRAM.  408-66-0051 
JAMES  L  IRWIN.  307-46-1145 
MICHAEL  A.  JAMES.  314-44-1225 
LENNIE  J  JAVE.  479-40-5006 
CHARLES  JEFFERSON.  568-66-7844 
CHARLES  JEGLIKOWSKI.  138-34-2538 
RICHARD  C  JELEN,  033  26-3155 
HARLAN  W  JENCKS,  544-44  5507 
JOHN  M,  JOHMANN,  055-34-3760 
BRUCE  A.  JOHNSON.  410-56-0087 
WALTER  B.  JOHNSON.  423  40-5986 
GORDON  E.  JONES.  421-44-3209 
JOHN  L  JONES.  126-28-1446 
STUART  H  JONES.  331-38-1131 
GEORGE  H.  JORDAN.  486-42-8745 
JERROLD  L  JURIN.  547-62-7556 
JOHN  E.  KALOKERINOS.  209-30-1550 


RICHARD  P.  KANACZET.  039-26-7908 
EMERICK  Y.  KANESHI.  576-50-8771 
ROBERT  J  KANTZ.  231-62-2523 
DENNIS  D.  KAVANAGH.  069-36-6431 
JOHN  J.  KELEHER.  041-34-6577 
ROYCE  A.  KELLER,  505-50-5305 
CHARLES  W  KELLY.  436-64-6312 
JAMES  R.  KENNEDY.  147-32-3449 
WILLIAM  H.  KENT.  428-64-6195 
STUART  G.  KERN,  394-34-8036 
TIMOTHY  D.  KERNS.  202-32-3020 
BILLY  W.  KEYES.  427-64-7127 
DAVID  C.  KIGER.  277-34-2664 
WILLIAM  P  KILEY,  133-40-5542 
ERNEST  O  KLUKOW.  468-40-5988 
NOBORU  KON.  575-36-5910 
JOSEPH  C.  KOPACZ.  406-60-2156 
FRANK  L.  KORTE.  512-42-3509 
RONALD  W.  KRISAK.  153-36-4536 
DENNIS  D.  KRSNAK.  504-48-8083 
HARLEY  A.  KRULL.  515-34-0690 
EDWARD  H,  KUHAR.  172-32-9141 
WARREN  KURTZ.  JR.  137-38-0936 
JOHN  A.  LACK.  427-76-4596 
JOSEPH  A.  LACKEY.  456-70-9209 
FRANK  C  LAGATTUTA.  115-34-2869 
JAMES  M.  LAMONT.  578-56-2624 
LAWRENCE  G  LANE.  061-36-5790 
ROGER  L  LANE.  328-28-4803 
CLIFFORD  W.  LANT.  507-46-2484 
RICHARD  C.  LANTRY.  286-34-8359 
THOMAS  W.  LARKIN.  346-36-7102 
DAVID  W.  LARSON.  475-46-7504 
DONALD  J.  LAWLESS.  124-34-0452 
MERLE  E.  LAWTER.  500-42-9050 
JOSEPH  P.  LEARY.  089-36-5779 
JAMES  H.  LEE.  230-56-3483 
ABEL  C.  LEITE.  023-32  2600 
LOUIS  V.  LEO.  268-38-5397 
LARRY  A.  LEONARD.  416-62-9609 
RONALD  F.  LEROY.  536-38-9867 
JAMES  M  LESTER.  372-36-4792 
BAYAN  LEWIS.  564-56-9801 
JOHN  W.  LIBBY.  004-42-1734 
PAUL  E.  UMA.  016-34-5295 
EDWIN  B.  LINDQUIST.  561-56-9918 
LARRY  R.  UNGERPELT.  412-58-0476 
PHILUP  UPSMEYER.  432-72-0837 
ELUS  R  LITTLEJOHN.  445-40-9584 
ROBERT  LITTLEJOHN.  055-32-0328 
EDWIN  K.  LIVINGSTON.  422-55-7662 
JULES  B  LLOYD.  041-36-7407 
RAYMOND  H.  LOCKLEAR.  267-64-2580 
PETER  J,  LOGAN.  038-28-6226 
HAROLD  K.  LOGSDON.  403-60-3703 
JAMES  B.  LOONEY.  461-68-5240 
FEDERICO  LOPEZ.  III.  458-70-0744 
CUPFORD  C.  LOWERY.  252-62-5399 
JAMES  P.  LOWSLEY.  554-52-6417 
WOODROW  G.  LYON.  428-78-7637 
PAUL  M.  MAJERICK.  419-54-2887 
CHARLES  L  MANLY,  225-50-9295 
JOHN  L  MANSFIELD.  480-52  4095 
DONNIE  L  MARTIN,  407-48-8270 
WAYNE  D.  MARTY,  458-66-9856 
EDWARD  L.  MARXEN.  202-32-9821 
LARRY  G.  MASSEY.  412-52-3256 
JAMES  R.  MCCALL.  437-62-7312 
JAMES  E.  MCCLOSKEY.  182-38-9128 
LLOYD  D.  MCDANIEL.  226-50-3068 
NEALE  A  MCGARRY.  039-24-2096 
CALVIN  L  MCGEE.  521-54-0162 
PHILIP  E.  MCMAHAN.  419-56-7412 
DONALD  L.  MCNEILLY.  415-56-3519 
RODNEY  A.  MCNELLEY.  450-62-5736 
SALIX  MEDINAMALAVE,  580-86-1342 
HARRY  F  MEHRMANN.  025-30-0387 
MARIO  MEOLA.  132-36-3930 
JAMES  W  MERCHANT.  265-60-2689 
RICHARD  W,  METCALP.  572-50-8461 
HENRY  S.  MICHEUNI.  153-34-3525 
THOMAS  A.  MIDDELER.  291-36-8159 
NICK  MILASNOVICH.  293-38-0786 
PETE  G.  MILEY.  249-76-0614 
JAMES  B  MISSROON.  250-66-5516 
JOHN  W.  MITCHELL.  551-64-7669 
TERRY  P  MIX.  518-40-8356 
PAUL  D.  MONROE.  559-44-0156 
JAMES  D.  MOORE.  296-440465 
JAMES  K  MOORE.  424  48- 1467 
JOSEPH  P.  MOORE.  049-30-8126 
JAMES  C  MORPITT.  518-46-5457 
CHARLES  MORRIS.  151-30-3590 
FREDERICK  MORRISON.  251-68-8600 
DON  C.  MORROW.  432-76-3878 
MATTHEW  R.  MOTT.  JR.  049-30-4350 
NED  C.  MOTTER.  279-40-5006 
JERRY  L-  MOWERY.  548-64-9231 
EDWARD  W.  MULLEN.  508-52-9324 
OTTO  MURRY.  IV.  501-52-4927 
PAUL  E.  MYRON.  474-46-1773 
RAFAEL  L-  NADAL,  581-58-7963 
RICHARD  A.  NAZZARO.  021-28-0849 
CLARENCE  G.  NEELLY.  408-72-4057 
STEVEN  J  NELSON.  568-58-4385 
MICHAEL  J.  NEVIN.  508-54-7672 
DONNA  NEWELL.  034-32-8137 
JOHN  A.  NICHOU^.  423-44-0939 
PEDRO  NICOTSANTANA.  582-62-9018 
RODNEY  S.  NISHIMURA.  576-48-7963 
AUSTIN  D.  NIXON.  115-34-0958 
EDMOND  B.  NOLLEY.  217-46-2096 
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ROBERT  L.  NORRIS.  487-46-7068 
ROBERT  P.  NORTON.  076-36-3839 
DANIEL  L.  GATES.  316-46-5017 
JAMES  J.  ODONNELL.  579-50-0453 
ROBERT  M.  OCARA.  507-44-9314 
TOM  P.  OHNEMUS.  465-68-9687 
TROY  B.  OLIVER.  422-627793 
WILUAM  R  ONOSKO.  037-24-3986 
PAUL  T  OTT,  393-40-5043 
JAMES  A.  OWEN.  239-62-3925 
JOHN  P.  PACIOREK.  011-32-0225 
JAMES  P.  PACK.  411-52-8329 
GEORGE  Z.  PADAR.  108-32-0237 
JAMES  A.  PAISLEY.  025-28-0770 
FRED  A.  PALMER.  III.  437-78-9903 
JOHNNY  D.  PALMER.  443-42-4666 
MICHAEL  L.  PALUDA.  198-32-4590 
NORMAN  M  PANG.  575-44-9735 
DOUGLAS  L  PANOBORN,  485-50-6753 
WILUAM  D  PARKMAN.  362-36-1359 
LARRY  R.  PATTERSON.  249-72-0872 
GABRIEL  H  PAUL.  268-34-1787 
LARRY  V.  PAYNE.  422  60-0555 
LARRY  D.  PAYTON.  429-84-7167 
GLENN  A.  PEARCE.  431  74-3743 
DAVID  W.  PEARSON.  471-46-5855 
WAYNE  K.  PEARSON.  474-48-0167 
JAMES  R,  PENNINGTON.  430-76-7914 
SCOTT  A.  PEPPER.  528-58-5344 
JOSEPH  E  PERKINS.  212-42-8597 
JOHN  A  PERRY.  452-50-8079 
MYLES  A  PERRY.  260-62-6210 
JOHN  W  PERSHING,  098-32-8159 
KENT  R  PETELLE,  357-30-9006 
MELVIN  G.  PPENDER.  313-44-9863 
HARRY  R.  PIERCE.  155-30-2598 
JEFFREY  L.  PIERSON.  145-32-9148 
JAMES  PITILLO.  545-66-5803 
JOHN  M.  PLANT.  JR.  263-58-9398 
HENRY  W.  POMIJE.  468-50-9361 
ROBERT  H.  POOL.  548-50-8110 
DAVID  G.  POPHAM.  566-56-9619 
ROBERT  W.  POTTS.  272-36-4005 
CALVIN  S.  POWELL.  234-70-2221 
DAVID  E.  POWELL.  423-48-9010 
DALE  M  PYEATT.  460-62  6628 
MAURICE  D  RACINE.  008  28  7808 
MEREDITH  L  RAMBIN.  434-562348 
CARLOS  RAMIREZ,  559-46-9443 
ERNEST  RAMOSSANTIAGO.  582-82-4475 
LEROY  RANDOLPH.  JR.  326-36-9578 
RICHARD  S.  RASH.  264-52-5009 
DAVID  P.  RATACZAK.  471-48-5455 
DAVID  L.  RATAJIK.  308-38-7942 
SALVA  RECIOSANCHEZ.  580-74-9248 
LEE  R.  REID.  JR.  428-70-9843 
ROBERT  E  RHOADES,  455-62-9701 
CHARLES  R  RHYNE.  244  60  6275 
CHARLES  O  RICE.  412-64-6650 
MICHAEL  A.  RICE.  378-42-5348 
WILLIAM  C  RICHAR.  209-30-0682 
EVERETT  RICHARDSON.  237-72-0759 
CHARLES  F  HIGGLE.  26168-0729 
ROBIN  P.  RITCHIE.  459-66-8746 
DONALD  W.  ROBERTS.  422-48-5414 
HENRY  D.  ROBERTSON.  244-68-1652 
JAMES  H  ROBINSON.  438-54-0802 
PETER  B  ROBINSON,  130-32-9036 
RANDAL  M   ROBINSON.  250-64-2867 
ALBERTO  RODRIGUEZ,  526-606949 
FRANK  E  ROOK,  036-26-5824 
WILLIAM  H  ROONEY.  152-34-1394 
JON  R.  ROOT,  509-42-3255 
ROY  L.  ROWE.  431-70-8135 
THOMAS  M.  ROZEK.  081-36-9143 
RICHARD  M  RUCKER.  451-74-8720 
RALPH  D.  RUNNEBAUM.  511-44-1933 
PAUL  L.  RUSHING.  253-58-7324 
WILLIAM  H.  RUTLEDGE.  434-60-8824 
JAMES  F.  RYAN,  035-26-2494 
KEVIN  M.  RYAN.  281-38-0103 
MARK  V.  RYAN,  283-38-6664 
JAMES  E.  SCHEURICH,  505-50-5748 
EDWARD  F.  SCHINDEL.  143-34-8112 
EUGENE  W  SCHMIDT.  552-62-1777 
KENNETH  SCHOFIELD.  509-32-1208 
JOHN  D  SCHRIMPP.  498-46-4768 
ANDREW  M  SCHUSTER.  398-50-5145 
LLOYD  R  SCOTT.  228-54-1685 
CRUZ  M.  SEDILLO.  525-92-5810 
JAMES  L.  SELDERS.  443-32-7107 
MICHAEL  SEVERANCE.  007-38-3513 
PAUL  W.  SEXTON.  242-68-2946 
HARRY  H.  SHAW.  271-34-0353 
GEORGE  F  SHERIDAN.  575-44-2048 
RONALD  C  SHICK.  165-30-7150 
JAMES  E.  SIEOMAN.  202-32-7605 
HERMAN  T.  SIGMAN.  218-34-7497 
WILUAM  H  SIKES.  410-70-3753 
MANUEL  F.  SILVA.  044-32-2028 
RICHARD  G.  SIMMONS.  425-72-0501 
PETER  J.  SKENTZOS.  021-32-9619 
EDWIN  W.  SMITH,  542-42-9943 
GREGORY  A  SMITH,  499-46-8200 
KENNETH  R.  SMITH.  425-68-7536 
KENNETH  W.  SMITH.  428-72-1127 
MOSE  SMITH.  JR.  433-52-3190 
RAYMOND  L.  SMITH,  200-28-32S6 
JOHN  C.  SPENCE.  547-58-0549 
WILUAM  SPITZNAGLE.  395-38-4838 
MICHAEL  J.  SQUIER.  518-52-8084 
JOSEPH  R.  STAGER.  092-36-3182 
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FRANK  H.  STAPLETON.  523-56-8626 
ELDRIDGE  STARLING.  242-54-6255 
DALE  W  STEWART.  228-52-8627 
MARVIN  I  STRAWN.  343-34-0054 
JOHN  A.  STROEBELE.  210-30-4578 
BILLY  D.  STUART,  489-40-1673 
ALFRED  STUBBLEFIELD.  426-88-9904 
WILLIAM  E.  STUCKER.  492-48-5108 
STONNIE  S.  SULUVAN.  307-44-1571 
MICHAEL  D  SUNSHINE.  176-34-6971 
THOMAS  N  SWETT.  004-44-6311 
IRA  I  TAGAWA.  575-44-2010 
RAYPORD  E.  TALLEY.  424-48-9737 
JOHN  A.  TANDY.  488-46-0739 
THOMAS  W,  TAYLOR,  239-68-6776 
KENNETH  P.  TEAGUE.  429-58-4823 
CUNTON  L.  TENNILL.  497-48-2047 
ONOFRIO  P.  TERRAGNA.  04730- 1345 
DWIGHT  W.  TEW.  422-56-2742 
GERRY  O.  THAMES.  444-46-2860 
MICHAEL  THIBODEAUX.  439-56-9933 
GEORGE  D.  THOMAS.  521-56-1666 
MICHAEL  J.  THOMAS.  398-40-8207 
DAVID  F.  THOMPSON.  387-42-4388 
STANLEY  R.  THOMPSON.  318-36-8214 
JOSEPH  E.  TINKHAM,  241-74-2527 
ROLANDO  TOCCAPONDI.  172-34-1692 
DENNIS  C.  TOMCIK.  275-44-9095 
WAYNE  R.  TOMOYASU.  576-44-0783 
WALTER  TORRES,  JR.  582-62-8647 
VICTOR  TORRESCOLON.  582-66-4170 
JOHN  G.  TOWNSEND.  358-40-7318 
LOUIS  C.  TOWNSEND.  433-62-3675 
ROBERT  G.  TRELAND,  463-70-9745 
DOMINICK  TROCCHIA,  147-32-1753 
DAVID  D.  TUCKER,  528-46-1196 
ROBERT  H.  TURNER.  264-66-4248 
MICHAELS.  VATH,  195-32-4103 
MILES  L.  VAUGHAN.  419-52-6126 
WILUAM  A.  VICK.  228-64-0084 
ROBERT  S.  VOYLES.  504-46-4874 
NOLLIE  W.  WAGERS.  249-58-7546 
JAMES  H.  WAKEMAN.  497-42-3174 
CHARLES  M.  WALKER.  426-76-4894 
HARRY  C.  WANKO.  061-38-6269 
EZELL  WARE.  428-70-9810 
JACK  D  WARP.  237-64-7500 
CHARLES  V.  WARREN.  527-64-1408 
CHARLES  A.  WATTS.  249-58-8714 
JOHN  A.  WATTS.  528-40-0112 
LARRY  D.  WEAVER.  397-40-9108 
WESDIE  L.  WTEBB.  230-52-6670 
WILUAM  E.  WEIL.  564-46-1682 
RONALD  W.  WEISKOPF.  487-38-5389 
E>ONALD  L.  WELLEN.  526-68-3328 
LARRY  B.  WENZ.  502-48-5839 
CHARLES  WEYHENMEYER.  332-38-8010 
THOMAS  WHITECOTTON.  499-40-8348 
HOWARD  E.  WILKES.  294-42-0800 
DANIEL  B.  WILKINS.  223-58-1631 
EDGAR  E.  WILKINS.  365-48-5453 
JERRY  WILKINS.  451-74-7129 
JOHN  G.  WILUAMS.  012-28-3400 
MARK  A.  WILLIAMS.  406-62-0261 
ROY  D.  WILUAMS.  260-66-6831 
CHARLES  H.  WILSON.  429-80-3535 
DAVID  E.  WIl£ON.  251-60-0057 
LESTER  R.  WILSON.  411-56-2701 
MICHAEL  J.  WINSLOW.  559-64-8433 
TERRY  M.  WINTER.  079-34-5834 
MAX  E.  WOLTERS.  535-40-3048 
WILUAM  E.  WYNNS.  415-58-8235 
EDUARDO  YATES.  279-46-0388 
THOMAS  P.  YINGST.  164-34-8322 
HAROLD  W.  YOUMANS.  136-34-3481 
JOHN  D.  ZAVER.  564-46-0926 

CHAPLAIN 

To  be  colonel 

DAVID  E.  CAMPBELL.  523-32-8328 
GARY  H.  COAD.  545-44-8106 
DONALD  B.  EATON.  547-36-3835 
CLARENCE  D.  POUSE.  265-68-3938 
PETER  A.  MOLNAR.  111-28-3700 
ROBERT  Z.  POWELL.  423-52-1732 
GEORGE  W.  SCHW ANTES.  473-38-3082 
RICHARD  L  STINSON.  155-28-9827 
DERMOT  F.  TIGHE.  510-46-6655 
JOSEPH  L.  TUMPKIN.  369-36-0552 
JERRY  R.  YOUNG.  278-34- 9479 

MEDICAL  SERVICE  CORPS 

To  be  colonel 

JOHN  E.  ELUS.  420-42-6378 

THE  FOLLOWING-NAMED  OFFICERS  FOR  PROMO- 
TION IN  THE  RESERVE  OF  THE  ARMY  OF  THE  UNITED 
STATES.  UNDER  THE  PROVISIONS  OF  TITLE  10.  U.S.C.. 
SECTION  3366: 

CHAPLAIN 

To  be  lieutenant  colonel 

CHARLES  N.  ARLIN.  133-28-1976 
TERRY  R.  BAKER.  541-48-9759 
STEPHEN  R  BARTEI/r.  387-48-9775 
GEORGE  C.  BOONE.  237-42-55U 
ANDRE  R.  BROUSSARD.  434-70-3572 
GARY  W.  CUFTON.  549-56-8239 
JIMMY  P.  COMER.  426-76-6910 
GEORGE  N.  CROCKER.  040-26-41*0 


JOHN  DAWSON.  551-54-3355 
JOSEPH  B  FLATT.  JR.  485-50-4811 
ROBERT  J  GOODE.  420-38-1314 
EMIL  D  GREINER.  481  40-7178 
RICHARD  H   HAROETT,  406-56-0665 
CALVIN  M   HARRIS,  014-36-2224 
LARRY  P.  HENDERSON.  430-86-9923 
RONALD  P.  HERZOG.  567-64-1085 
EUSHA  C  HURLEY.  406-60-7199 
LAWRENCE  JOHNSTON,  509-34-8728 
DONIEL  Z  KRAMER,  182-38-8076 
JOHN  B  LEDPORD,  406-54-9264 
PAUL  E  LUTHMAN.  147-42-2738 
TIMOTHY  J  OBRIEN.  391-56-3279 
HENRY  L.  PETERSON.  437-56-1857 
MARTIN  W.  PFAB.  483-46-1217 
RICHARD  POINDEXTER.  245-68-4784 
ERNEST  M  SHIPE.  575-46-4723 
JOHN  M  SWEIGART.  172-36-8150 
FRED  S  TATE.  229-64-0610 
ROLAND  C  TURNBOW.  529-58-5584 
EVERETT  L.  WRIGHT.  340-34-5128 

THE  FOLLOWING-NAMED  OFFICER  FOR  APPOINT- 
MENT IN  THE  RESERVE  OF  THE  ARMY  OF  THE 
UNITED  STATES.  UNDER  THE  PROVISIONS  OF  TITLE 
10.  U.S.C..  SECTION  3359: 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

ROSEN  J.  LAWSIN.  178-44-6378 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  COMMANDERS  IN  THE 
LINE  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  CAPTAIN.  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  624.  SUBJECT  TO 
QUAUFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW: 

UNRESTRICTED  LINE  OFFICERS 

To  be  captain 

RANDALL  OTTO  ABSHIER 
CHRISTOPHER  LYNWOOD  ADDISON 
DONALD  CHARLES  AHUSTRAND 
ROBERT  G.  ALLEE 
STEPHEN  ROBERT  ARENDS 
RALPH  EDWIN  ARNOTT 
ROBERT  DUANE  AXTELL 
MARIO  JOSEPH  BAGAGUO.  JR 
ROBERT  LEE  BAKER 
STEPHEN  HALL  BAKER 
ROBERT  EDWARD  BARATKO 
FRANK  ELMER  BARKER.  JR 
JAMES  DOUGLAS  BARTON 
RONALD  BRUCE  BAUMAN 
ALAN  ROBERT  BEAM 
NATHAN  HOWARD  SEASON 
JOHN  JOSEPH  BECKER.  JR 
RICHARD  WAYNE  BENNETT 
WILLIAM  DALLAS  BETHEA 
GEORGE  EDWARD  BIEDA 
JOHN  PAUL  BIELIK 
KENNETH  GEORGE  BIXLER 
WILLIAM  THOMAS  R  BOGLE 
JAMES  ARMAND  BOLAND 
PETER  KEMBLE  BOLTON 
DONALD  ROBERT  BOUCHOUX 
PHILLIP  WAYNE  BOWER 
DANIEL  RICHARDS  BOWLER 
MALCOLM  PARKER  BRANCH 
DAVID  LA  WREN  BREWER.  Ill 
GLENN  THOMAS  BRODIE 
GREGORY  CHARLES  BROWN 
PAUL  ROBERT  BROWN 
TEMOTIO  ESPINA  BUGARIN.  JR 
GREGORY  ALLEN  BUSHNELL 
SHANNON  RAE  BUTLER 
CRAIG  VANHARTEN  CAMPBELL 
PAUL  DAVID  CASH 
JOHN  ALEXANDER  CASSIDY.  JR 
ALLAN  BISCHOF  CHALOUPKA 
CARL  WILLIAM  CHAMBERLAIN.  JR 
ROBERT  CHARLES  CHAPUN 
STANLEY  BARNETT  CHEPENIK 
DANIEL  MATTHEW  CHOPP 
RONALD  LEE  CHRISTENSON 
WILLIAM  WILSON  COBB.  JR 
JOHN  MACKAY  COCHRANE 
HARRY  PARKER  CONSAUL.  Ill 
RICHARD  CORN.  HI 
STEVEN  LEE  COUNTS 
ROBERT  ORD  CRAWSHAW 
FREDERICK  E  CRECEUUS 
CHARLES  TODD  CREEKMAN.  JR 
DALE  WILLIAM  CRISP 
DENNIS  PATRICK  CURRY 
JOHN  WALLACE  CURTIN 
THOMAS  PATRICK  DANAHER 
JAMES  ASHTON  DARE.  JR 
THOMAS  CLIFFORD  DAVIS 
JAMES  CUTLER  DAWSON.  JR 
ROBERT  WRIGHT  DAY 
STEPHEN  WELD  DELAPLANE 
WILLIAM  MICHAEL  DESPAIN 
EDWIN  WALTER  DEWS 
ROBERT  WILUAM  DICKERSON.  11 
JEROME  VINCENT  DIEKEMPER 
AUGUSTO  JAMES  DIONIZIO.  JR 
JOHN  DEAN  DOLQUIST 
LARRY  SPENCER  DOYLE 
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JOHN  CHARLES  DRANCHAK 
ROBERT  RAWDON  DUNNE 
STEPHEN  MICHAEL  DWYER 
BARRY  JUSTICE  DY8ART 
DON  RONDELL  ENOLANO 
CLEVELAND  DUANE  ENOLEHAROT 
DAVID  PAUL  ERICKSON 
THOMAS  SCOTT  ESEMAN 
MALCOLM  IRVINO  PAGES 
DENNIS  BRVIN  FANDREI 
DAVID  DICKSON  PARALOO 
THOMAS  BOULTON  PAROO 
JAMES  STEPHEN  PARRAR 
THOMAS  RAYMOND  PEDYSZYN 
JOHN  JOSEPH  PELLONEY.  JR 
WILUAM  GREGORY  FIDYK 
DAVID  PAUL  PITCH 
THOMAS  JAMES  PLANAGAN 
JOHN  BAPTIST  FOLEY.  Ill 
ROBERT  VINCENT  FOLEY 
WAYNE  EDWARD  FOSHAY 
ROBERT  ELLIS  PRICK 
DALE  ALLAN  GARDNER 
HAROLD  COE  GASTLER 
ROCKLIN  E.  GMEINER.  JR 
WILLIAM  ROSS  ORANER 
ROBERT  KELLY  GRAY 
JOHN  JOSEPH  GR06SENBACHER 
LEE  SAMUEL  GURKE 
DANIEL  MARK  HACKER 
HOWARD  JAMES  HALUDAY.  JR 
STEVEN  PATRICK  HANjnPIN 
ROSS  CREBNEY  HANSELL 
TERRI8  LEIGH  HANSON 
ALFRED  GLEN  HARMS.  JR 
RONALD  ROBINSON  HARRIS 
JEFFREY  HARRISON 
ROBERT  UNAE  HENDRICKS 
TERRANCE  LEE  HIGHTOWER 
CARL  CUPTON  HILU  III 
HARRY  THORNTON  HINMAN.  IH 
BRUCE  MICHAEL  HOELLER 
GERALD  LEE  HOPWOLT 
GORDON  STAIXINGS  HOLDER 
BERNARD  O.  HOLLENBECK.  JR 
JAMES  ALBERT  HOOPER.  IV 
JAMES  LEROY  HORNBACK 
PRENTICE  LEE  HOUSE 
SAM  KENNEY  HOUSTON.  JR 
TOMMY  LLOYD  HOVLAND 
ROBERT  LEE  HUFFMAN 
GERALD  WAYNE  HULL 
DOUGLAS  PHILLIP  HUTH 
LLOYD  EDWIN  JAMES 
GREGORY  GORDON  JOHNSON 
JOHN  MICHAEL  JOHNSON 
aiEPHEN  IRVIN  JOHNSON 
PRB>ERICK  EUGENE  JUNG 
GEORGE  WALTER  JURAND 
STUART  CHARLES  KARON 
GEORGE  EOWm  KZEPE.  JR 
RAYMOND  ARTHUR  KELLETT.  JR 
JOHN  JOSEPH  KENNEDY.  JR 
RICHARD  ANTHONY  KENNEDY 
JAMES  KIRKWOOD  KERESEY 
REX  WILLIAM  KIBLER 
JAMES  CLAUDE  KINNEY 
ROBERT  CHARLES  KLOSTERMAN 
GEORGE  WAYNE  KOLAROV 
MICHAEL  LAIRD  LACOW 
LOUIS  PATRICK  LALU 
JOSEPH  THOMAS  LARIO 
GLENN  DOUGLAS  LATTIG 
THOMAS  PETER  LAWLER 
JANE  STEWART  LECOMPTE 
DAVID  MICHAEL  LEE 
PETER  DAWSON  LEIBUNDGUTH 
ROBERT  LEE  LEITZEL 
WILUAM  CHARLES  UEBE 
ROBERT  CALDWELL  MABRY.  JR 
JOHN  JOSEPH  MACKIN 
DENNY  KAYE  MAJOR 
GREGORY  ALLEN  MARKWELL 
HAROLD  EDDY  MARSHALL 
JANET  MARIE  MCAULEY 
FRANCIS  JOSEPH  MCCAPPERY 
MICHAEL  SHANNON  MCCRARY 
KENNETH  LEE  MCCRORY 
HUGH  JOSEPH  MCCULLOM 
ROBERT  ALAN  MCCURRY 
THOMAS  BARON  MCPARLAND 
BARBARA  ELIZABETH  MCG ANN 
DANA  BRUCE  MCKINNEY 
JAMES  SCOTT  MCROBERT8 
JERRY  DARIOUS  MERRITT.  Ill 
DONALD  EDWARD  MITCHELL.  JR 
PATRICK  DAVID  MONEYMAKER 
THOMAS  RICHARD  MOONEY 
TERRY  W.  MOORE 
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CHARLES  EDWARD  MULROY 
JOHNIE  M  MURPHY 
PATRICK  MURPHY 
JOHN  BERNARD  NATHMAN 
JAMES  PATRICK  OBRIEN 
JAMES  ROBERT  ODONNELL 
JAMES  RICHARD  OHORA 
TIMOTHY  WALLEN  OUVER 
DAVID  REED  OLSON 
JOHN  EDWARD  ONEIL.  JR 
DONALD  GEORGE  OWEN 
JOHN  BRAMWELL  PADGETT.  Ill 
CHARLES  VANCE  PARKER 
TRAVIS  WOOD  PARKER.  JR 
WILLIAM  HUTCHINSON  PARKS.  JR 
HUGH  PENCE  PARSONS 
JAMES  WYNN  PATTISON 
RONALD  STEVEN  PEARSON 
DAVID  LYMAN  PECK 
ANDREW  MICHAEL  PETRU8KA.  HI 
GERALD  ALLEN  PIKE 
JAMES  ROBERT  PORTER 

JOHN  DAVID  PRICE  

WILLIAM  ORIPPTTH  PRUETT 
CHARLES  JEFFRIES  RAFTER 
JACK  BROWN  RECTOR.  JR 
JAMES  ARMSTRONG  REID 
GORDON  CHARLES  REIF.  JR 
ROY  DOUGLAS  RESAVAOE 
RICHARD  JAMES  RHOADES 
NICHOLAS  LADELL  RICHARDS 
RICHARD  NOEL  RICHARDS 
PAUL  FREDRICK  RICHARDSON 
ROBERT  MURRAY  RIEVE 
PAUL  XAVIER  RINN 
MICHAEL  FRANCIS  RIOUX 
RICHARD  ALAN  ROBBINS 
MICHAEL  DEAN  ROBINSON 
JOHN  MICHAEL  ROSE 
JEREMY  CARTER  ROSENBERG 
DONALD  FRANKLIN  RUSSELL 
ROBERT  JOHN  SANDERSON 
JEROME  EDWARD  SCHILL 
ROBERT  STEPHEN  SCHMIDT 
EDWARD  GEORGE  SCHWIER 
JOHN  CHRISTOPHER  SCRAPPER 
JOHN  CHARLES  SHICK 
LEONARD  MCCOY  SHORES.  JR 
WILLIAM  EDWIN  SHOTTS 
PHILIP  FRANCIS  SHULLO.  JR 
MARY  ANDERSON  SHUPACK 
DOUGLAS  HENRY  SIEMON 
WILUAM  RICE  SISLEY.  JR 
NILS  ALFRED  SJOSTROM 
WALTER  SCOTT  SLOCUM 
WARREN  EDGAR  SMALL 
HELEN  ELIZABETH  SMITH 
PETER  RAYMOND  SMITH 
STEVEN  GRAYSON  SMITH 
NELSON  LEE  SPIRES 
MARTIN  MICHAEL  SPOLARICH.  JR 
ROBERT  GARY  SPRIGG 
GORDON  GRANT  STEWART 
WILTON  RICHARD  STEWART 
RALPH  HESTON  STOLL 
GARY  ALAN  STORM 
JOHN  HOWARD  STRAUSS 
GARY  WINTERSON  STUBBS 
JAMES  WILLIAM  SUHR 
LUDVIC  KRIS  TANDE 
RUSSELL  MAXFIELD  TAYLOR.  II 
BILUE  LEON  TEMPEL 
RAYMOND  EDGAR  THOMAS 
TIMOTHY  l.»TF  THORSEN 
ROBERT  ALFRED  TOLHURST,  JR 
THOMAS  ERIC  UTEGAARD 
PHILIP  DANE  VOSS 
PAUL  KURT  ALFRED  VOSSELER 
JOHN  RUSSELL  WALL 
JAMES  YOUNG  WALLACE.  Ill 
CLEMENT  HARRY  WARD 
JOHN  WILLARD  WARREN 
LANCE  ARTHUR  WATERS 
ANTHONY  JOHN  WATSON 
HARRY  FRANKUN  WATTS.  JR 
ROBERT  DOWNIE  WHITE 
MARTHA  LOUISE  WHITEHEAD 
JOHN  FORREST  WILUAMS 
DONAU}  UND  WINCHELL.  JR 
WILUAM  DOUGLAS  WOODMAN 
CHARLES  WESLEY  WOOMER,  UI 
SHERMAN  E  WRIGHT.  JR 
JAMES  ALBERT  YOUNG 
WILUAM  KARL  YOUNG 
RALPH  KHAN  ZIA 
ROBERT  TIMOTHY  i 
HARRY  JACK  ZINSER 


TE 
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ENGINEERING  DUTY  OFFICERS                                   1 

To  be  captain                                  | 

JAMES  ERNEST 

DENNIS  PAUL  MAHONEY                    1 

BASKERVILLE 

WILUAM  RICHARD                                1 

ROBERT  KEITH  BRANDS          MILLER                                                     1 

ROY  LESUE  BRENNON.  JR    MICHAEL  CHARLES                               | 

RANDOLPH  MICHAEL 

MORGAN 

BROOKS 

GERALD  KARL 

RICHARD  MICHAEL 

NIPONTOJT'' 

CASSIDY.  JR 

JEREMY  JOHN  NITTLE 

JOHN  BENJAMIN 

CARL  HENRY 

CA VENDER.  Ill 

OOSTERMAN 

STEVEN  ROY  EVANS 

GEORGE  HAROLD  ORR 

JOHN  ANTHONY  GAUSS 

PETER  RODMAN  RENFREE 

MAURICE  ALFRED 

CHARLES  THOMAS 

GAUTHIER 

RISTORCELU 

RICHARD  WAYNE 

ROGER  KEITH  ROOSA 

GILBERT 

ERIC  RUNNERSTROM 

RICHARD  WILUAM  HAVEL  RONALD  DAVID  TURNER                    | 

ROLAND  BERTRAM 

WILLIAM  DAVID                                       1 

KNAPP 

WHIODON                                                1 

WILUAM  DOUGLAS 

ROBERT  LEWIS  WILSON.                     ' 

LARSON 

JR 

JERRY  NEAL  LA  YL 

GEORGE  RICHARD  YOUNT 

AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 

(AERONAUTICAL  ENGINEERING!                                    j 

To  be  captain                                     i 

MICHAEL  DENNIS  JOHN  BRYAN  PATTERSON 

BARRETT  ROBERT  EMMETT  RIERA. 

RONALD  ALAN  DIBBLE  JR 
SIMEON  GUY  HIOGINS.  JR    MICHAEL  ANTHONY 

MICHAEL  KENNETH  SARANIERO 

HOLUS  CHARLES  DOUGLAS 

MICHAEL  KENNETH  THOM'"SON 

JOHANNSEN 
WILUAM  LOWELL 

MCCRACKEN 

AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
(AVIATION  MAINTENANCE! 

To  be  captain 


WILUAM  FREDERICK 

ADAMS 
JOHN  CLAUDE  BUCELATO 
ROBERT  LEON  MOELLER. 

JR 


ROBERT  WARREN  NEEL 
THOMAS  WAYNE  ROGERS 
DONALD  ARTHUR 

SCHRAMM 
LEON  FREDRIC  THOMSEN 


SPECIAL  DUTY  OFFICERS  (CRYPTOLOGY! 

To  be  captain 

JAMES  HARRIS  BARNETT     STEVEN  CARL  MYERS 
WILUAM  YORK  DAVID  MICHAEL 

FRENTZEU  II  WHITNEY 

CLYDE  CECIL  LOPEZ 
RICHARD  JOSEPH 

MCCLUSKEY 

SPECIAL  DUTY  OFFICERS  (INTELLIGENCE! 

To  be  captain 


LENORE  MARIE 

FUNKHOUSER 
JACK  ALLEN 

LAUTENSCHLAGER 
THEODORE  MICHAEL 

LAVEN 
WILUAM  FRANCIS 

MACLAREN 


JOSEPH  MICHAEL 

MAZZAFRO.  JR 
CHARLES  EDWARD 

MCKELDIN.  JR 
RICHARD  KING  PERKINS 
THOMAS  ANTHONY  WEIK 
JOHN  CHARLES  WILUAMS 
THOMAS  RAY  WILSON 


SPECIAL  DUTY  OFFICERS  (PUBLIC  AFFAIRS! 

To  be  captain 


MARK  CONWAY  BAKER 
PERRY  CALVIN  BISHOP. 

JR 
THOMAS  JOSEPH 

JURKOWSKY 


FREDERIC  GLENN 

LEEDER  

RONALD  EVERETT 
WILDERMUTH 


SPECIAL  DUTY  OFFICERS  (OCEANOGRAPHY I 

To  be  captain 


THOMAS  EDWIN 

CALLAHAM 
HERBERT  PALFREY 

COLOMB.  JR 
BRUCE  BARTON 

EDWARDS 


RICHARD  JOSEPH 

PENTIMONTI  

CRAIG  ALLEN  PETERSON 
DIETER  KLAUS  RUDOLPH 


LIMITED  DUTY  OFFICERS  (LINE! 

To  be  captain 


ISAIAH  JOHN  JONES 
CHARLES  JAMES 
NECHVATAL 


JESSE  EARL  SALTER 
JACK  EUGENE  TURNER 
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The  House  met  at  2  p.m. 

Father  Anthony  Dranginis,  pastor, 
St.  Alphonsus  Church,  Baltimore,  MD, 
offered  the  following  prayer: 

O  Heavenly  Father,  we  are  proud  to 
be  Americans  and  not  ashamed  to 
admit  that  we  are  Lithuanians.  Dear 
God,  keep  us  mindful,  that  liberty  is 
not  only  to  be  loved  and  enjoyed  but 
also  to  be  lived,  that  freedom  does  not 
mean  the  right  to  do  as  we  please,  but 
rather  the  responsibility  to  do  what  is 
right. 

Grant,  O  Lord,  that  these  United 
States  of  America  may  always  be  a  for- 
tress of  hope  and  freedom  for  all  the 
enslaved  nations  of  the  world,  that  the 
leaders  of  our  coimtry  would  lead  us  in 
the  ways  of  peace  and  continue  to 
work  with  courage  and  wisdom  for  the 
freedom  of  Lithuania  and  all  the  ens- 
laved peoples.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The     SPEAKER.     The     gentleman 
from  California  [Mr.  Anderson]  will 
lead  us  in  the  Pledge  of  Allegiance. 

Mr.  ANDERSON  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God,  Indivisible,  with  liberty  and  justice  for 
aU. 


stead,  he  became  a  chemist  assistant, 
and  later  entered  the  U.S.  Marine 
Corps  in  1943.  He  served  our  country 
with  distinction  in  Saipan,  Iwo  Jima, 
and  Okinawa  until  the  end  of  the  war. 

In  1947,  he  came  to  Baltimore, 
where  he  became  very  active  in  the 
Lithuanian  community,  assisting  Lith- 
uanian immigrants  in  resettling  in  the 
United  States.  He  also  was  active  in 
Lithuanian  Post  154  of  the  American 
Legion,  and  became  commander  of 
that  post  in  1949.  As  commander,  he 
helped  develop  the  Post  Everlasting 
Services  at  the  installation  of  new  offi- 
cers, which  is  still  part  of  the  Ameri- 
can Legion  State  Convention  every 
year. 

While  working  with  the  Lithuanian 
community.  Father  Dranginis  saw  his 
true  calling.  In  1951,  he  entered 
Moimt  St.  Mary's  Seminary  and  was 
ordained  as  a  priest  on  May  26,  1956. 
Assigned  to  St.  Alphonsus  Parish,  he 
spent  32  years  of  his  priesthood  in 
service  to  this  church,  first  as  assist- 
ant pastor  and  now  as  pastor.  Also,  he 
writes  a  column  for  a  weekly  Lithuani- 
an newspaper,  and  his  colimin,  "The 
Chaplain's  Comer,"  appears  in  several 
publications,  including  the  Free  State 
Warrior,  the  American  Legion  maga- 
zine, and  the  Department  of  Maryland 
Monthly  Journal. 

I  want  to  thank  Father  Dranginis 
for  being  with  us  today,  and  to  wish 
him  continuing  success  in  his  dedicat- 
ed work  both  in  the  church  and  in  the 
commimity. 


FATHER  ANTHONY  S. 
DRANGINIS 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  a 
genuine  pleasure  for  me  to  welcome  to 
our  Nation's  Capitol  Father  Anthony 
S.  Dranginis,  pastor  of  St.  Alphonsus 
Church  in  Baltimore,  MD,  who  offered 
the  opening  prayer. 

Father  Dranginis  has  dedicated  his 
life  in  service  to  our  country  and  to  his 
church.  He  received  his  bachelor  of 
arts  degree  in  history  from  Marianap- 
olis  College  in  Thompson,  CT,  in  1939, 
and  received  a  scholarship  to  attend 
Kaunas  University  in  Lithuania  in  the 
fall  of  1939.  However,  the  beginning  of 
World  War  II  prohibited  him  from 
pursuing  his  studies  in  Lithuania.  In- 


EXTENDING  TIME  FOR  SUBMIS- 
SION OP  COMMITTEE  RULES 
FOR  PRINTING  IN  THE 
RECORD 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  time  per- 
mitted to  submit  committee  rules  for 
printing  in  the  Record  pursuant  to 
rule  XI,  clause  2(a),  be  further  ex- 
tended until  March  2,  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 


AUTHORIZING  PRINTING  IN  THE 
RECORD  OF  REMARKS  OF 
CERTAIN  MEMBERS  IN  CON- 
NECTION WITH  OBSERVANCE 
OF  GEORGE  WASHINGTON'S 
BIRTHDAY 

Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  remarks 
of  the  two  Members  representing  the 
House     of     Representatives     at     the 


wreath-laying  ceremony  today  at  the 
Washington  Monument  for  the  ob- 
servance of  George  Washington's 
Birthday,  the  gentlewoman  from 
South  Carolina  [Mrs.  Patterson]  and 
the  gentleman  from  Pennsylvania 
[Mr.  Ridge]  be  inserted  in  today's 
Congressional  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 

REMARKS  or  Hon.  Tom  Ridge 
I  am  proud  to  represent  my  colleagues  in 
the  House  of  Representatives  today  as  we 
remember  and  honor  a  great  leader,  states- 
man, and  patriot,  George  Washington. 

I  am  equally  proud  to  represent  millions 
of  American  veterans  in  saluting  the  first 
soldier  president,  George  Washington. 

And  as  citizens,  we  are  all  proud  to  honor 
an  American  who  served  his  country  so 
faithfully  and  well  both  in  war  and  in  peace. 
George  Washington. 

He  was  a  man  of  great  vision.  He  saw  a 
land  pledged  to  democracy  and  to  freedom. 
He  understood  the  need  for  constant  vigi- 
lance and  sacrifice  to  sustain  it.  First  as  a 
soldier  and  then  as  president.  Washington 
was  constantly  striving  to  preserve  what  he 
called  the  "sacred  fire  of  liberty. " 

As  a  veteran,  I  and  millions  of  other  men 
and  women,  like  Washington  and  his  Conti- 
nental Army,  have  tried  to  preserve  that 
fire  of  liberty.  Washington's  service,  as  all 
other  veterans,  was  rooted  in  a  desire  to  pro- 
tect liberty,  both  here  and  abroad. 

Today,  as  we  stand  before  this  majestic 
monument  located  symbolically  in  the 
middle  of  the  capital  city,  we  are  reminded 
that  the  man  for  whom  it  is  named.  George 
Washington,  is  also  a  symbol  for  America. 
His  hopes  for  a  land  of  democracy  and  jus- 
tice are  today  preserved  in  the  many  build- 
ings that  encircle  this  monument.  His 
dream  for  a  strong,  united  and  free  nation  is 
t/Od&v  &  r6&lity> 

Reality,  because  as  Washington  correctly 
envisioned,  a  nation  committed  to  liberty 
will  flourish. 

And  an  enduring  reality  because,  as  a 
nation,  we  have  sustained  Washington's 
commitment  to  freedom  and  liberty 
through  vigilance  and  sacrifice. 

Let  us  today,  then,  recommit  ourselves  to 
Washington's  dream.  The  life  of  Washing- 
ton and  the  American  experience  is  grand 
testimony  that  free  men  and  women  can 
prosper  and  that  democracy  can  overcome 
any  barrier  placed  in  its  way.  The  flame  of 
liberty  first  lit  by  Washington  200  years  ago 
continues  to  lead  our  nation  with  its  light. 
As  citizens,  it  is  our  challenge  and  our  re- 
sponsibility to  ensure  that  it  remains  as 
brightly  lit  for  future  generations. 

Remarks  of  Hon.  Elizabeth  J.  Patterson 
It  is  an  honor  to  speak  today  at  this  cere- 
mony celebrating  the  257th  anniversary  of 
George  Washington's  birth. 

This  year,  we  also  celebrate  the  200th  an- 
niversary of  Washington's  inauguration  as 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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President  of  the  United  States.  In  describ- 
ing that  first  election  in  his  book.  "Presiden- 
tial Campaigns."  Professor  Paul  Boiler  says. 
"The  first  presidential  election  in  American 
history  was  throughly  undemocratic.  There 
were  no  primaries,  nominating  conventions, 
rival  candidates,  campaign  speeches,  or  de- 
bates on  public  issues:  and  the  American 
people  didn't  even  get  to  vote  for  their 
Chief  Executive.  Yet  the  election  of  George 
Washington  as  first  President  of  the  United 
States  was  a  perfect  expression  of  the  popu- 
lar will.  •  •  •  It  was  never  to  be  like  this 
again." 

There  was  never  any  doubt  among  his 
contemporaries  that  Washington  would  be 
the  first  President.  At  a  diplomatic  dinner 
in  Paris  soon  after  the  American  victory  at 
Yorktown,  Benjamin  FYanklln,  then  minis- 
ter to  Prance,  indicated  the  high  regard  in 
which  Washington  was  held. 

The  French  foreign  minister  opened  the 
dinner  by  toasting  his  king  with  champagne: 
"His  Majesty.  Louis  the  Sixteenth,  who,  like 
the  moon,  fills  the  Earth  with  a  soft,  benev- 
olent glow."  The  British  ambassador  then 
rose  to  give  his  toast:  "George  the  Third, 
who,  like  the  sun  at  noonday  spreads  his 
light  and  illumines  the  world." 

Franklin  spoke  last  and  said:  "I  cannot 
give  you  the  sun  nor  the  moon,  but  I  give 
you  George  Washington,  General  of  the 
armies  of  the  United  States,  who,  like 
Joshua  of  old,  commanded  both  the  sun  and 
the  moon  to  stand  still,  and  both  obeyed." 

Washington's  handling  of  the  presidency 
was  a  crucial  test  for  this  fledgling  nation. 
Many  would  argue  that  our  Constitution 
was  drafted  with  two  thoughts  foremost  in 
the  minds  of  the  delegates.  That  George 
Washington  would  be  our  first  president— 
and  that  someone  else  would  be  our  second. 

While  many  urged  him  to  seize  the  reigns 
of  power  with  both  hands,  Washington  re- 
jected their  seductive  voices.  He  loved  his 
country  too  much  to  place  personal  ambi- 
tion ahead  of  public  good. 

We  honor  George  Washington  today  be- 
cause he  embodied  the  traits  that  Ameri- 
cans search  for  in  a  leader  and  wish  for  in 
ourselves. 

He  was  a  man  of  courage  and  fortitude  in 
the  face  of  adversity.  He  was  also  a  man  of 
great  patriotism  who  lielieved  wholeheart- 
edly in  the  value  of  a  free  nation. 

More  than  anything,  however,  Washing- 
ton was  a  man  of  great  common  sense.  An 
infant  nation  looked  to  him  as  its  first 
leader  with  the  instinctive  trust  that  the 
would  exercise  the  powers  of  this  nation's 
highest  office  wisely  and  well.  It  was  his 
common  s»;nse.  no  nonsense  approach  to  af- 
fairs of  state  that  guided  this  nation 
through  its  tarly  years  and  laid  the  founda- 
tion for  future  greatness. 

As  citizens  of  a  republic,  we  look  to 
George  Washington  as  our  ideal.  Time  and 
again,  he  unselfishly  answered  his  nation's 
call.  It  is  his  service  to  his  nation  that  we 
celebrate  today  and  must  seek  to  emulate  in 
the  future. 

In  St.  Pauls  cathedral  in  London,  there  is 
a  memorial  to  the  cathedral's  architect.  Sir 
Christopher  Wren.  It  says  quite  simply,  "If 
you  would  see  his  monument,  look  around." 

George  Washington's  monument  is  more 
than  just  this  column  of  stone.  As  we  stand 
here  in  this  beautiful  city  that  bears  his 
name,  look  around  you.  As  far  as  you  can 
see.  from  the  Atlantic  coast  to  far  into  the 
Pacific,  this  nation  of  men  and  women  of  all 
occupations,  religions  and  l>eliefs  is  the  me- 
morial to  a  citizen  who  placed  his  country 
ahead  of  self  to  ensure  the  success  of  what 


he  called  "the  fairest  prospect  of  happiness 
and  prosperity  that  ever  was  presented  to 
men." 


STATE  OF  AFFAIRS  IN  OUR  NA- 
TION'S CAPITAL  TERMED  A  NA- 
TIONAL DISGRACE 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  the 
state  of  affairs  in  our  Nation's  Capital 
City  is  a  national  disgrace.  It  is  an 
international  embarrassment  and  dis- 
honors the  name  of  our  first  Presi- 
dent, George  Washington. 

Today  this  city  is,  once  again,  the 
murder  capital  of  the  coimtry,  with  ac- 
celerating carnage  and  random  vio- 
lence. More  than  50  people  have  been 
murdered  already  this  year.  That  is  in- 
tolerable. Mayor  Marion  Barry  cor- 
rectly now  admits  that  there  are  parts 
of  the  city  that  one  should  avoid  as 
unsafe.  Gross  inefficiency  and  corrup- 
tion are  endemic  in  this  city  and  drug 
dealers  now,  apparently,  are  threaten- 
ing the  lives  or  safety  of  local  public 
officials. 

Since  there  is  no  chance  that  a  Re- 
publican can  be  elected  Mayor  of 
Washington,  DC,  I  call  upon  the 
Democratic  Members  to  bring  their  in- 
fluence to  bear  to  seek  Mayor  Barry's 
resignation,  or  as  a  minimum  to  find 
candidates  to  defeat  him  at  the  polls. 
By  the  people  he  has  hired  for  his  ad- 
ministration, and  especially  by  his  per- 
sonal conduct,  he  has  sent  the  mes- 
sage to  the  young  people  of  Washing- 
ton, DC,  and  all  its  residents,  that  he 
tolerates  corruption,  abuse  of  power, 
and  the  drug  culture.  He  seems  to  say, 
"Do  as  I  say,  not  what  I  do."  The 
police  are  undercut  and  hamstrung. 
The  judicial  system  is  tragically  defi- 
cient. The  Mayor  seems  to  answer  any 
criticism  or  serious  reform  effort  with 
the  charge  that  it  is  racially  motivat- 
ed. 

My  Democratic  colleagues.  Mayor 
Barry's  personal  and  mayoral  leader- 
ship failures  are  resulting  in  hundreds 
of  personal  tragedies  in  the  city  every 
day.  The  current  situation  will  shortly 
and  irresistibly  tempt  the  Congress  to 
reassert  Federal  control  over  the  gov- 
ernance of  the  Nation's  Capital  City. 
If  the  Mayor  can't  restore  order  in  the 
streets  and  an  acceptable  degree  of 
safety  for  the  citizens  and  other  visi- 
tors to  this  city,  the  Federal  Govern- 
ment must.  I  challenge  my  Democratic 
colleagues  to  find  a  political  solution 
to  the  tragic  leadership  void  that  now 
exists  in  the  city  where  Congress  con- 
ducts its  business. 


COMMUNICATION  FROM  CHAIR- 
MAN OF  THE  HOUSE  DEMO- 
CRATIC CAUCUS 

The    SPEAKER    laid    before     the 
House   the   following   conmiunication 


from    the    chairman    of    the    House 
Democratic  Caucus: 

February  22,  1989. 

Hon.  James  Wright, 
Speaker  of  the  House, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  This  letter  is  to  inform 
you  that  on  this  date,  I  have  received  a 
letter  from  the  Honorable  Bill  Grant  resign- 
ing from  the  House  Democratic  Caucus,  ef- 
fective immediately. 

Congressman  Grant  has  changed  his 
party  affiliation  from  Democrat  to  Republi- 
can, thereby  vacating  his  two  committee 
posts. 

Sincerely, 

William  H.  Gray  III, 
Chairman,  House  Democratic  Caucus. 

The  SPEAKER.  Without  objection, 
the  accompanying  documents  will  be 
inserted  in  the  Record  at  this  point. 

There  was  no  objection. 
Hon.  William  H.  Gray  III, 
Chairman,  Democratic  Caucus, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  I  am  writing  to 
inform  you  of  my  change  of  registration 
from  the  Democratic  Party  to  the  Republi- 
can Party. 

Accordingly,  I  must  resign  from  the 
Democratic  Caucus  effective  immediately. 

Bill,  I  sincerely  hope  that  this  action  does 
not  strain  the  bonds  of  friendship  we  have 
developed  during  my  service  in  Congress. 
However,  I  am  convinced  that  I  can  best 
represent  the  values  and  serve  the  interests 
of  my  constituents  as  a  Republican. 

I  look  forward  to  serving  with  you  in  the 
101st  Congress. 

With  best  wishes. 
Sincerely  yours. 

Bill  Grant, 
Member  of  Congress. 


February  22,  1989. 
Hon.  Glenn  M.  Anderson, 
Chairman,  Committee  on  Public  Works  and 

Transportation, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chairman:  This  is  to  advise  you 
that  Representative  Bill  Grant's  election  to 
the  Committee  on  Public  Works  and  Trans- 
portation has  been  automatically  \acated 
pursuant  to  clause  6(b)  of  Rule  X,  effective 
today. 

Sincerely, 

James  Wright. 

77ie  Speaker. 


The  Speaker's  Rooms, 
U.S.  House  of  Representatives. 
Washington,  DC,  February  22,  1989. 
Hon.  John  Conyers,  Jr., 
Chairman,  Committee  on  Government  Op- 
erations,    House     of     Representatives. 
Washington,  DC. 
Dear  Mr.  Chairman:  This  is  to  advi.se  you 
that  Representative  Bill  Grant's  election  to 
the  Committee  on  Government  Operations 
has  been  automatically  vacated  pursuant  to 
clause  6(b)  of  Rule  X,  effective  today. 
Sincerely, 

James  Wright, 

77ie  Speaker. 


APPOINTMENT  AS  MEMBERS  OF 
THE  NATIONAL  COMMISSION 
ON  ACQUIRED  IMMUNE  DEFI- 
CIENCY SYNDROME 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  244(a)(1)(B)  of 
Public  Law  100-607,  the  Chair  ap- 
points to  the  National  Conunission  on 
Acquired  Immune  Deficiency  Syn- 
drome the  following  members  on  the 
part  of  the  House: 

Mr.  Rowland  of  Georgia; 

Mr.  Scott  Allen,  of  Dallas,  TX; 

Mr.  Norman  E.  Zinberg,  of  Cam- 
bridge, MA; 

Mr.  Donald  S.  Goldman,  of  Living- 
ston, NJ;  and 

Mrs.  Diane  Ahrens,  of  St.  PaiU,  MN. 


A  motion  to  reconsider  was  laid  on 
the  table. 


APPOINTMENT  AS  MEMBERS  OF 
THE    HOUSE    OF    REPRESENTA- 
TIVES PAGE  BOARD 
The  SPEAKER.  Pursuant  to  section 
127  of  Public  Law  97-377,  the  Chair 
appoints  as  Members  of  the  House  of 
Representatives  Page  Board  the  fol- 
lowing Members  of  the  House: 
Mr.  KiLDEE  of  Michigan;  and 
Mr.  Towns  of  New  York. 


COMMUNICATION       FROM       THE 
HONORABLE  ROBERT  H. 

MICHEL,  REPUBLICAN  LEADER 
The    SPEAKER    laid    before    the 

House   the    following   communication 

from     the     Honorable     Robert     H. 

Michel,  Republican  leader: 

House  of  Representatives, 
Washington,  DC,  February  22,  1989. 
Hon.  Jim  Wright, 
House  of  Representatives,  Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  Section 
127,  Public  Law  97-377,  I  hereby  appoint 
the  gentleman  from  Missouri  (Mr.  Emerson) 
to  serve  as  a  member  of  the  House  of  Repre- 
sentatives Page  Board. 
Sincerely, 

Robert  H.  Michel, 
Republican  Leader. 


LOW  INCOME  HOUSING 
PRESERVA'nON  ACT 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  today  I  am  pleased  to  re- 
introduce the  Low  Income  Housing 
Preservation  Act  along  with  my  col- 
leagues Nancy  Pelosi  and  Norman  Y. 
Mineta.  The  bill  will  help  nonprofit 
organizations  and  housing  agencies  to 
acquire  low  income  projects  threat- 
ened by  the  prepayment  of  HUD-sub- 
sidized  mortgages  and  the  termination 
of  HUD  low  income  housing  subsidies. 

Unless  Congress  acts  at  once  to  pre- 
serve existing  low  income  housing, 
more  than  300,000  low  income  families 
nationwide  could  end  up  on  the  streets 
in  the  next  few  years.  We  simply  can't 
afford  to  let  these  threatened  units 
slip  away.  In  the  coimties  in  our  dis- 
tricts, the  potential  loss  is  over  17.000 
units  alone.  And  I  assure  you,  congres- 
sional districts  all  over  the  country 
face  the  same  imminent  crisis. 

The  Federal  Government  became 
partners  with  private  owners  to  build 
these  low  income  projects,  and  it  has  a 
responsibility  to  make  sure  these  units 
remain  low  Income.  Our  bill  provides  a 
sound  way  for  the  Federal  Govern- 
ment to  help  States  and  local  govern- 
ments put  threatened  low  income 
units  into  the  hands  of  groups  com- 
mitted to  retaining  their  low  income 
character. 

It  is  time  for  the  Federal  Govern- 
ment to  rededicate  itself  to  providing 
affordable  housing  for  every  low 
income  family.  Congress  can  take  an 
important  first  step  by  preserving  low 
income  housing  that  already  exists. 
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ELECTION  AS  MEMBERS  TO  CER- 
TAIN STANDING  COMMITTEES 
OF  THE  HOUSE 

Mr.  MICHEL.  Mr.  Speaker,  by  the 
direction  of  the  Republican  Confer- 
ence. I  offer  a  privileged  resolution  (H. 
Res.  85)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  85 

Resolved,  That  the  following  named  Mem- 
bers be,  and  they  are  hereby,  elected  to  the 
following  standing  committees  of  the  House 
of  Representatives: 

Committee  on  Post  Office  and  Civil  Serv- 
ice: Thomas  J.  Ridge,  Pennsylvania;  and 
Rod  CfHANDLER.  Washington. 

Committee  on  House  Administration: 
John  Hiler,  Indiana. 

The  resolution  was  agreed  to. 


tinue  to  promote  a  plan  to  reclassify  it 
from  a  nonflammable  gas  to  a  poison- 
ous gas. 

This  action  is  unreasonable,  and  I 
have  introduced  legislation  to  stop  it. 

I  call  my  colleagues  to  immediate 
action  because  after  Thursday,  March 
9,  1989,  the  Department  will  be  free  to 
implement  this  economically  destruc- 
tive regulation. 

That  action  would  result  in  dramatic 
increases  in  the  cost  of  nitrogen  fertil- 
izer, transportation  costs  would  sky- 
rocket, and  insurance  to  transport  the 
chemical  would  be  prohibitive  if  even 
available.  And  that  would  only  be  the 
initial  impact. 

Help  me  kill  this  ridiculous,  ill-ad- 
vised and  inappropriate  proposal  and 
move  forward  on  the  issue  in  a  produc- 
tive manner. 

Cosponsor  H.R.  371. 


OPPOSING  DOT  RECLASSIFICA- 
TION OF  ANHYDROUS  AMMO- 
NIA 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker.  I  rise  to  once  again  protest 
the  Department  of  Transportation's 
handling  of  an  issue  critical  to  our  Na- 
tion's agricultural  production. 

That  issue  being  the  Department's 
ridiculous  plan  to  decree  that  a  basic, 
widely  used  fertilizer  henceforth  be 
treated  as  a  poisonous  gas. 

Anhydroiis  ammonia  is  one  of  the 
most  beneficial  and  cost-effective  ni- 
trogen fertilizers.  For  more  than  four 
decades  It  has  been  used  safely.  It  cur- 
rently constitutes  more  than  50  per- 
cent of  American  nitrogen  fertilizer 
supplies. 

However,  the  use  of  this  fertilizer  is 
in  jeopardy  because  bureaucrats  con- 


INTRODUCTION  OF  LOW 

INCOME    HOUSING    PRESERVA- 
TION ACT 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  PELOSI.  Mr.  Speaker,  today  I 
join  my  esteemed  colleague  and  the 
dean  of  the  California  congressional 
delegation,  Congressman  Don  Ed- 
wards, and  Congressman  Mineta  and 
I  are  reintroducing  the  Low  Income 
Housing  Preservation  Act. 

The  severe  housing  crisis  this  Nation 
is  experiencing  will  soon  become  much 
worse  if  Congress  does  not  act  quickly 
to  address  the  fact  that  we  are  about 
to  start  losing,  on  a  grand  scale,  our 
dwindling  stock  of  low  income  hous- 
ing. The  prepayment  of  HUD  subsi- 
dized mortgages  and  the  termination 
of  HUD  low  income  housing  subsidies 
threaten  316.481  low  income  families 
nationwide  with  homelessness  over  the 
next  few  years.  In  San  Francisco 
alone,  over  1.400  low  income  families 
are  in  real  danger  of  losing  their 
homes  within  the  next  3  years.  By  the 
year  2000.  that  number  wUl  be  over 

5.525. 

The  Low  Income  Housing  Preserva- 
tion Act  would  enable  nonprofit  corpo- 
rations and  State  and  local  housing 
agencies  to  acquire  and  maintain  the 
stock  of  low  income  housing.  To  truly 
solve  the  problems  of  homelessness  re- 
quires not  only  providing  housing  for 
people  without  homes,  but  also  pre- 
venting those  people  who  could  easily 
become  homeless  from  losing  their 
homes. 

I  commend  my  colleague  Mr.  Ed- 
wards for  his  pursuit  of  the  preserva- 
tion of  the  low  income  housing  stock 
and  I  urge  my  colleagues  to  cosponsor 
this  important  legislation. 
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LEGISLATION  TO  PROTECT  THE 
ELDERLY  FROM  EVICTION 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  last  year 
across  the  television  screens  of  the 
Nation  there  flashed  the  sad  spectacle 
of  a  90-year-old  lady  being  forcibly 
evicted  from  her  premises  and  carried 
out  literally  for  a  series  of  events  that 
led  to  her  not  being  able  to  pay  the  ex- 
isting debt.  The  authorities  acted  be- 
cause they  had  no  other  choice. 

But  the  community,  which  hap- 
pened to  be  my  own  hometown,  react- 
ed very  promptly  and  promised  itself 
that  this  spectacle  should  never 
happen  again. 

Again,  I  am  introducing  a  piece  of 
legislation  which  would  amend  the 
Older  Americans  Act  providing  for  a 
State  plan  whereby  if  the  point  should 
be  reached  of  eviction  in  any  case  in- 
volving a  person  over  65  years  of  age, 
there  should  be  a  delay  period  so  that 
the  community's  area  agency  on  aging 
or  other  agencies  can  come  to  the  aid 
of  that  person  and  smooth  the  transi- 
tion for  whatever  the  legal  act  should 
call  for  at  that  time.  I  ask  my  col- 
leagues for  cosponsorship  of  this  legis- 
lation. 


HATE  CRIMES  STATISTICS  BILL 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  today 
my  good  friend  and  distinguished  col- 
league, John  Conyiks,  is  introducing 
the  hate  crimes  statistics  bill,  a  bill 
which  is  necessary  and  long  overdue. 

Nearly  every  day,  I  hear  of  a  differ- 
ent tragedy— a  beating,  an  act  of  van- 
dalism, or  sometimes  murder— which  is 
motivated  by  the  hatred  of  one  Ameri- 
can for  another. 

The  victims  are  not  only  the  Indian- 
American  in  New  Jersey,  who  was 
beaten  to  death  because  he  wore  a 
small  dot  on  his  forehead:  or  the 
recent  Ethiopian  immigrant  in  Port- 
land. OR,  who  was  killed  because  he 
was  African-American;  or  the  family, 
originally  from  Laos,  who  moved  from 
State  to  State  not  only  in  search  of 
work  but  to  escape  the  brutality  which 
followed  them  solely  because  they 
were  from  Southeast  Asia. 

These  people  are  the  iimocent  vic- 
tims of  hate.  But  as  long  as  this 
scourge  continues,  all  of  us.  and  our 
institutions,  are  also  victims. 

I  could  go  on  and  on  with  a  sad  and 
shocking  litany  of  such  events.  Hate 
crimes  are  certainly  not  on  the  de- 
crease in  our  Nation. 

What  other  acts  could  be  more  anti- 
thetical to  our  ideals  and  principles? 
We  are  a  nation  founded  on  freedom 
and  the  concept  of  equal  rights  for  all. 


Our  greatness  comes  from  our  diversi- 
ty and  the  blood  and  sweat  of  immi- 
grants from  every  comer  of  the  globe. 
When  one  of  our  citizens  terrorizes  an- 
other because  of  differences  of  race, 
religion,  sexual  preference,  or  culture, 
the  very  core  of  our  principles  is 
threatened. 

There  is  no  question  that  these 
crimes  and  the  attitudes  which  permit 
them  must  be  confronted.  Yet,  how 
can  we  begin  to  fight  them,  when  their 
depth  and  scope  are  unknown? 

Right  now,  we  rely  only  on  spotty, 
anecdotal  information.  This  bill  sets 
up  a  system  whereby  hate  crimes  are 
added  to  the  standard  Federal  crime 
data  collected. 

The  hate  crimes  statistics  bill,  which 
has  been  the  subject  of  hearings  and 
scrutiny,  has  already  passed  the  House 
of  Representatives.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
legislation,  and  I  look  forward  to  the 
day  when  it  becomes  law.  I  hope  that 
day  is  soon. 


INTRODUCTION  OF  HEALTH 
CARE  SAVINGS  ACCOUNTS 

(Mr.  SLAUGHTER  of  Virginia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  to  revise  and 
extend  his  remarks.) 

Mr.  SLAUGHTER  of  Virginia.  Mr. 
Speaker,  our  Nation  faces  many  press- 
ing health  care  needs.  While  the  101st 
Congress  may  consider  worthwhile 
proposals  to  address  these  needs 
through  an  expansion  of  Federal  pro- 
grams, it  is  doubtful  that  the  Federal 
Government  alone  can  meet  our  Na- 
tion's health  care  needs  without  first 
putting  our  endangered  Medicare  Pro- 
gram back  on  sound  financial  footing. 

In  their  1988  aimual  report  to  Con- 
gress, the  Medicare  trustees  estimated 
that  because  of  our  aging  population 
by  the  year  2005  the  Medicare  trust 
fund  will  be  bankrupt  and  therefore 
unable  to  pay  promised  benefits  to 
current  and  future  retirees.  The  trust- 
ees have  repeatedly  urged  Congress  to 
act  promptly  to  put  Medicare  on 
sound  footing,  or  face  the  prospect  of 
enacting  a  substantial  tax  increase,  a 
cut  in  benefits,  or  both. 

That  is  why  I  am  reintroducing  the 
Health  Care  Savings  Account  Act 
today,  along  with  29  of  our  colleagues. 
This  legislation  will  allow  individuals 
to  contribute  during  their  working 
years  to  voluntary  tax-favored  savings 
accounts  to  pay  for  health  care  needs 
in  retiremAit.  As  an  incentive,  individ- 
uals would  receive  a  60-percent  income 
tax  credit  for  their  contributions,  and 
would  be  required  to  use  the  accumu- 
lated funds  for  their  health  needs  in 
retirement  before  making  claims  on 
Medicare.  By  thus  reducing  claims 
on— and  expenses  by— Medicare,  our 
bill  can  put  Medicare  on  sound  finan- 
cial footing  for  all  retirees,  including 
those  who  choose  not  to  exercise  this 


new  option.  Besides  financing  doctor 
and  hospital  bills  now  covered  by  Med- 
icare, health  care  savings  accounts 
could  help  individuals  pay  for  long- 
term  care  insurance,  home-care,  and 
prescription  drugs. 

Mr.  Speaker.  I  urge  my  colleagues  to 
protect  Medicare's  future  by  adopting 
the  Health  Care  Savings  Account  Act. 


VACLAV  HAVEL 

(Mr.  KOSTMAYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KOSTMAYER.  Mr.  Speaker, 
yesterday  the  prominent  Czech  play- 
wright. Vaclav  Havel,  was  sentenced  to 
9  months  in  prison  for  participating  in 
rallies  protesting  the  1968  Soviet  inva- 
sion of  Czechoslovakia. 

Vaclav  Havel  has  been  nominated  by 
the  Helsinki  Commission  to  receive 
the  1989  Nobel  Peace  Prize.  His  arrest 
has  been  protested,  as  surely  his  im- 
prisonment will  be.  by  many  brave 
CJzechs. 

Appeals  on  Havel's  behalf  have  been 
made  by  leading  American  literary  fig- 
ures, including  Arthur  Miller  and  the 
Pen  American  Center— who  this  week 
are  protesting  Iranian  persecution  of 
Author  Salman  Rushdie.  Thirty  Mem- 
bers of  the  House  have  written  to  the 
President  of  (Czechoslovakia.  Gustav 
Husak.  calling  for  the  immediate  re- 
lease of  Havel. 

The  men  who  lead  Czechoslovakia 
must  not  be  under  the  illusion  that 
their  acts  of  repression  will  go  urmo- 
ticed  anywhere  in  the  world.  Neither 
trade  or  other  relations  with  the 
United  States  can  improve  until 
Czechoslovakia  demonstrates  that  it 
has  the  courage  to  join  the  Soviet 
Union's  first,  tentative  reforms  re- 
specting public  debate  and  personal 
liberties. 

The  spirit  of  Josef  Stalin  must  not 
be  renewed.  Free  Vaclav  Havel  now. 
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CHILD  SUPPORT  ENFORCEMENT 
AMENDMENTS  OF  1984— EXTEN- 
SION 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHULZE.  Mr.  Speaker,  today.  I 
am  introducing  legislation  which 
amends  section  464(c)  of  the  Social  Se- 
curity Act  to  force  delinquent  parents 
to  take  more  responsibility  for  the 
care  and  welfare  of  their  children. 
Single  mothers  with  adult  physically 
or  mentally  handicapped  offspring 
often  must  bear  single  handedly  the  fi- 
nancial burdens  of  the  costly  care  that 
these  special  individuals  require.  My 
legislation  will  extend  a  provision  of 
the      Child     Support     Enforcement 


Amendments  of  1984  allowing  the  U.S. 
Treasury  to  "intercept"  a  delinquent 
parent's  Federal  income  tax  refund 
and  transfer  the  intercepted  funds  to 
the  party  owed  the  money. 

Federal  law  states  that  submission 
for  the  interception  of  funds  may  be 
made  only  on  behalf  of  minor  chil- 
dren. Current  law  is  inadequate  be- 
cause it  does  not  allow  for  situations 
where  the  person  owed  child  support 
is  no  longer  a  minor  but  remains  fully 
dependent  of  the  custodial  parent  due 
to  a  mental  or  physical  disability.  My 
legislation  will,  however,  extend  the 
law  to  allow  single  parents  with  phys- 
ically or  mentally  handicapped  adult 
offspring  to  collect  past-due  child  sup- 
port on  behalf  of  the  offspring.  The 
past-due  child  support  would  be  col- 
lected from  the  Federal  tax  refunds 
otherwise  payable  to  persons  who  are 
delinquent  in  child  support  payments. 
Approximately  $39  million  was  offset 
in  1987. 

This  legislation  will  not  add  to  the 
national  deficit.  Aside  from  negligible 
administrative  expenses,  the  legisla- 
tion will  carry  no  cost  to  the  taxpayer. 
The  Department  of  Health  and 
Human  Services  has  estimated  that 
administrative  costs  will  average  $4.50 
per  case. 

I  urge  all  my  colleagues  to  join  me  in 
helping  single  parents  with  dependent 
children  by  making  delinquent  parents 
take  more  responsibility  for  the  care 
of  their  handicapped  children. 


we  will  be  very  lucky  to  have  any  jobs 
left  in  this  country. 


JAPAN  IS  BUYING  AMERICA  AT 
A  RECORD  PACE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker, 
President  Bush  is  in  Japan  to  pay  his 
respects  to  the  deceased  Emperor  Hi- 
rohito  and  that  is  good  and  fitting. 
The  problem  is  while  he  is  paying  his 
respects  Japan  keeps  on  bombing  us 
with  Hondas  and  Toyotas.  And  Con- 
gress does  nothing  about  it. 

We  must  be  crazy  here.  One  thing  is 
for  sure:  In  Japan  they  are  not  read- 
ing Mr.  Bush's  lips;  they  are  coimting 
their  dollars. 

In  fact  they  are  buying  America  at  a 
record  pace  and  now  they  are  renting 
it  back  to  us. 

The  truth  is  for  1  week  of  every  year 
Americans  work  solely  to  pay  back  the 
Japanese  banks  the  dollars  they  use  to 
help  finance  this  so-called  helpful  debt 
service. 

The  President  asked  for  kinder, 
gentler  America  and  I  think  that  is 
good,  all  except  for  our  trade  pro- 
grams. I  think  it  is  time  that  the  nice 
guy  image  gets  put  aside  and  we  do 
what  we  have  to  do. 

I  think  there  is  only  one  way  to  deal 
with  it:  Congress  is  going  to  have  to 
speak  to  the  pocketbook  of  Japan  or 


LET  IT  REMIND  US:  THE 
ACCOUNTING  IS  NOT  COMPLETE 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
in  a  city  full  of  symbols  and  symbol- 
ism, it  is  only  fitting  that  the  very 
head  of  our  Government  include  a 
symbol  of  ongoing  importance  and  tre- 
mendous concern. 

The  House  will  soon  consider  a  reso- 
lution reserving  the  Capitol  rotunda 
for  ceremonies  to  be  held  on  March  9 
to  observe  the  unveiling  of  the  Nation- 
al League  of  Families'  POW/MIA  flag. 

The  resolution  authorizes  the  dis- 
play of  this  moving  reminder  of  our 
commitment  to  the  missing  in  action 
until  a  full  and  satisfactory  accounting 
of  Americans  missing  in  Southeast 
Asia  is  achieved. 

I  commend  the  Congress  for  taking 
this  step  •  *  •  one  that  is  *  •  •  in  itself 
•  •  *  historic  and  noteworthy.  In  the 
process  of  our  approving  this  resolu- 
tion, let  us  also  make  a  promise  that 
our  (jovemment  will  consistently  en- 
deavor to  go  beyond  the  symbolism 
and  make  it  a  priority  to  resolve  this 
issue  once  and  for  all. 

We  owe  the  families  of  these  men 
nothing  less  than  the  same  full  meas- 
ure of  devotion  that  Americans— stUl 
missing— brought  to  the  service  of  this 
Nation. 


communities  opened  schools  and 
churches,  and  turned  much  of  our 
prairie  and  mountains  into  productive 
farms  and  ranches. 

Today  we  observe  the  legal  signifi- 
cance of  this  date  in  South  Dakota's 
history.  More  importantly,  we  cele- 
brate the  power  and  potential  of 
South  Dakota's  people.  For  a  century, 
they  have  continued  to  give  life  and 
meaning  to  the  words,  "Enabling  Act." 


SOUTH  DAKOTA:  THE  'ENA- 
BLING ACrr"  A  CENTURY 
LATER 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota. 
Mr.  Speaker,  exactly  100  years  ago 
today.  President  Grover  Cleveland 
signed  the  "Enabling  Act"  dividing 
Dakota  Territory  into  two  parts,  and 
allowing  the  people  of  South  and 
North  Dakota  to  form  State  govern- 
ments. Later  in  the  year,  both  States 
were  officially  admitted  into  the 
Union. 

In  1889,  South  Dakota  was  pioneer 
country.  Much  of  the  land  was  barren 
and  imsettled.  Only  3  years  earlier, 
track  had  been  laid  for  the  first  rail- 
road into  the  Black  HiUs.  But  the  pop- 
ulation was  growing  and  optimism  was 
high. 

The  'Enabling  Act"  signed  by  Presi- 
dent Cleveland  on  February  22,  1889, 
is  a  legal  document.  It  is  full  of  detail 
and  dictum.  Yet,  the  formal  words  and 
phrases  of  this  law  don't  toll  the  full 
story.  The  people  of  South  Dakota 
made  substance  of  statehood.  They  or- 
ganized   a    State    government,    built 


PUBLIC  SAFETY  RADIO 
INTEROPERABILITY 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker, 
county  sheriff's  Deputy  Jim  Evans  was 
ambushed  and  killed  by  machinegun 
fire  as  he  pursued  a  carload  of  thieves 
fleeing  from  a  California  bank  rob- 
bery. They  were  so  far  ahead  of  him 
that  he  couldn't  see  them  stop  and  get 
the  automatic  weapons  out  of  their 
trunk.  However,  city  police  officers 
watching  from  their  helicopter  did  see 
the  killers  set  the  trap  and  tried  des- 
perately to  warn  Jim  on  their  radio. 
Unfortunately,  Jim  could  not  hear 
them.  Their  separate  radio  systems 
were  not  interoperable. 

When  the  Air  Florida  jet  crashed 
into  the  14th  Street  Bridge  in  January 
1982,  rescue  efforts  were  hampered  by 
the  fact  the  public  safety  organiza- 
tions were  unable  to  communicate 
with  each  other.  Ambulances  were  sit- 
ting by  the  Potomac  waiting  to  rescue 
people  who  were  already  died  while  in- 
jured survivors  of  a  metro  accident 
across  town  were  anxiously  waiting  for 
ambulances.  Again,  the  separate  radio 
systems  did  not  interoperate.  Amaz- 
ingly enough,  this  is  not  an  uncommon 
occurrence. 

Today  I  am  introducing  legislation 
which  would  require  the  Federal  Com- 
munications Commission  to  set  a 
standard  by  which  all  public  safety 
radio  equipment  would  become  inter- 
operable. The  Commission  recently  set 
a  national  policy  for  public  safety  co- 
ordination, but,  for  some  unexplained 
reason,  neglected  to  set  a  standard  to 
allow  all  public  safety  radio  equipment 
to  become  interoperable.  This  is  a 
glaring  oversight  that  must  be  correct- 
ed. 

Public  safety  radio  equipment  must 
be  made  interoperable  in  order  to  im- 
prove rescue  operations  and  save  lives. 
The  FCC  must  set  a  standard  in  order 
to  ensure  that,  in  time  of  crisis,  police, 
firefighters,  and  ambulance  services 
can  adequately  communicate  to  save 
lives  and  property.  It's  time  for  this 
imnecessary  problem  to  be  solved. 

Public  safety  officers  across  the 
Nation  support  a  national  standard  for 
radio  interoperabUity.  I  urge  my  col- 
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leagues  to  join  me  in  order  to  save 
lives  and  improve  safety. 


PRAGUE  NINE  STAND  TRIAL  IN 
CZECHOSLOVAKIA 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HOYER.  Mr.  Speaker,  several 
weeks  ago,  I  had  the  privilege,  along 
with  Senator  Dennis  DeConcini, 
chairman  of  the  Helsinki  Commission, 
to  nominate  the  internationally  re- 
nowned playwright  Vaclav  Havel  for 
the  Nobel  Peace  Prize.  We  did  so  be- 
cause we  admire  and  respect  Mr. 
Havel's  commitment  to  the  promotion 
and  protection  of  human  rights  and 
fundamental  freedoms.  We  did  so  be- 
cause Havel's  dedication  to  human 
rights  has  made  him  a  leader  in  Czech- 
oslovak citizens'  initiatives  such  as 
Charter  77  and  the  Committee  for  the 
Defense  of  the  Unjustly  Persecuted. 
We  did  so  because  he  has  shared  in 
the  creation  of  new  groups— the  Move- 
ment for  Civil  Liberties  and  the  Czech- 
oslovak Helsinki  Committee— in  order 
to  gain  his  government's  compliance 
with  the  international  obligations  it 
has  assumed  in  the  Helsinki  accords. 
And  we  did  so  because  he  has  earned 
the  honor  and  recognition  which  only 
the  Nobel  Institute  can  bestow. 

At  the  time  of  that  nomination, 
Vaclav  Havel— along  with  hundreds  of 
others— had  been  detained  for  the 
nonviolent  expression  of  their  beliefs. 
Yesterday,  Havel  was  convicted  of  in- 
citement and  obstructing  the  police, 
and  sentenced  to  9  months  in  a  catego- 
ry two  prison— that  is,  a  more  restric- 
tive facility  usually  reserved  for  recidi- 
vists. Eight  others  remain  on  trial,  and 
wiU  probably  receive  judgment  today. 
The  true  basis  for  these  trials,  as  is 
widely  known  within  Czechoslovakia 
as  well  as  in  the  West,  was  their  par- 
ticipation in  January— along  with 
thousands  of  other  citizens— in  a 
peaceful  commemoration  of  the  death, 
20  years  ago,  of  Jan  Palach.  Jan 
Palach  had  committed  suicide  to  pro- 
test the  Soviet-led  invasion  of  his 
country. 

Of  the  thousands  who  participated 
in  the  January  commemoration, 
Vaclav  Havel  and  eight  others  have 
been  selected  for  criminal  prosecution. 
Perhaps  the  Czechoslovak  authorities 
believe  that  Vaclav  Havel's  loyalty  to 
his  beliefs  can  be  shaken,  or  at  least 
tempered,  by  time  in  prison.  But  the 
notoriously  abysmal  conditions  of 
Czechoslovakia's  jails  have  not  dimin- 
ished Havel's  spirit  during  his  previous 
two  prison  terms,  and  they  are  not 
likely  to  do  so  now.  Even  as  his  sen- 
tence was  being  pronounced,  Havel 
stated.  "I  will  accept  the  pimishment 
as  a  sacrifice  for  a  good  cause,  which  is 
nothing  in  the  face  of  the  ultimate 


sacrifice  of  Jam  Palach,  whom  we 
sought  to  commemorate." 

Perhaps  the  Czechoslovak  authori- 
ties believe  that  Havel's  imprisotunent 
may  at  least  serve  as  a  warning  to 
other  would-be  activists.  Yet  Havel's 
selfless  and  enduring  devotion  to  the 
cause  of  democracy  and  pluralism  has 
earned  him  the  respect  of  his  peers, 
and  the  regime's  over-reaction  has 
served  to  solidify  Havel's  support.  At 
the  time  of  his  incarceration  in  Janu- 
ary, hundreds  of  fellow  playwrights, 
journalist,  actors,  and  other  promi- 
nent cultural  figures  signed  a  petition 
on  Havel's  behalf.  Since  then,  the 
number  of  those  openly  supporting 
Havel  have  risen  to  the  thousands,  as 
hundreds  of  scientists,  researchers, 
factory  workers  and  students  have 
joined  the  call  for  his  release.  The 
Archbishop  of  Prague,  Prantisek  Car- 
dinal Tomasek,  called  the  commemo- 
ration of  Jan  Palach  "the  expression 
of  the  real  thinking  of  our  people  and 
their  yearning  for  full  freedom." 
Clearly,  the  regime  is  now  faced  with  a 
citizeru-y  which  will  no  longer  stand  si- 
lently by  while  human  rights  are 
trampled  into  the  groimd  of  Saint 
Wenceslas  Square. 

Perhaps  the  Czechoslovak  authori- 
ties believe  that  a  swift  and  firm  re- 
sponse would  stem  the  tide  of  dissent 
and  protect  Czechoslovakia's  interna- 
tional image.  Yet  this  is  also  not  the 
case.  The  Governments  of  the  United 
States,  the  Netherlands,  West  Germa- 
ny, and  Austria  have  all  condemned 
the  actions  against  Havel.  In  Poland, 
hundreds  of  citizens  protested  the  con- 
viction. In  Hungary,  even  the  official 
press  has  been  critical  of  Havel's  trial, 
and  the  Hungarian  Writers'  Union 
issued  a  strong  defense  of  his  princi- 
ples and  actions. 

The  trials  of  the  Prague  Nine  stand 
in  direct  contradiction  to  the  guaran- 
tees contained  within  the  Vienna  Con- 
cluding Dociunent.  In  calling  for  the 
release  of  Vaclav  Havel  and  the  eight 
others,  we  do  no  more  than  call  on  the 
Government  of  Czechoslovakia  to 
abide  by  the  commitments  it  has 
pledged  to  uphold.  In  addition,  the 
Vienna  Concluding  Document  reiter- 
ates the  "right  of  the  individual  to 
appeal  to  executive,  legislative,  judi- 
ciaJ  or  administrative  organs."  I  urge 
the  Czechoslovak  authorities  to  recon- 
sider the  case  of  the  Prague  Nine  in 
light  of  this  obligation,  and  thereby 
reaffirm  Czechoslovakia's  commitment 
to  human  rights  and  fundamental 
freedoms. 


STRATEGIC  SEALIFT  CRITICAL 
TO  AMERICA'S  SECURITY 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)      

Mr.  PICKETT.  Mr.  Speaker,  last 
week,  the  Conamission  on  Merchant 


Marine  and  Defense  submitted  its 
fourth  and  final  report,  which  lays  out 
a  broad  plan  of  action  to  reverse  the 
decline  in  our  Nation's  maritime  re- 
sources. This  report  is  an  urgent  call 
to  action,  and  I  urge  my  colleagues  to 
review  it  carefully. 

The  importance  to  our  national  se- 
curity of  the  U.S.-flag  merchant 
marine,  and  the  shipbuilding,  ship 
repair,  and  shipyard  supplier  indus- 
tries cannot  be  overemphasized.  The 
decline  of  these  industries  has  weak- 
ened our  trade  position  and  threat- 
ened our  ability  to  transport  and  re- 
supply  troops  during  war.  Since  1982, 
76  domestic  shipbuilding  and  ship 
repair  facilities  have  closed  their 
doors,  and  fewer  and  fewer  young 
people  are  seeking  careers  in  the  mer- 
chant marine. 

Without  action  now,  Mr.  Speaker, 
conditions  in  the  maritime  industries 
will  only  worsen. 

With  this  report,  the  Commission  on 
Merchant  Marine  and  Defense  has 
provided  Congress,  the  executive 
branch,  and  private  industry  with  a 
comprehensive  set  of  recommenda- 
tions which,  if  adopted,  will  reverse 
this  alarming  decline.  The  time  to  act 
is  now. 
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PRINCIPLES  OF  LIBERTY 
THREATENED 

(Mr.  FRANK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  FRANK.  Mr.  Speaker,  there  are 
few  more  depressing  spectacles  now 
going  on  than  the  outrageous  contin- 
ued insistence  by  the  AyatoUah  of 
Iran  and  other  Moslem  fundamental- 
ists that  they  have  a  right  not  merely 
to  censor  what  their  own  people  read 
but  to  murder  other  people  who  will 
not  bow  down  to  them.  The  world  has 
not  seen  in  recent  years  a  more  outra- 
geous assault  on  the  most  fundamen- 
tal principle  of  liberty,  and  it  is  essen- 
tial every  civilized  government  do 
what  they  can  do  to  repel  the  assault. 

Mr.  Rushdie  and  others  who  cooper- 
ate are  entitled  to  the  fullest  possible 
police  protection  no  matter  what  the 
cost.  Those  of  the  boolcselling  trade 
and  elsewhere  who  are  backing  down 
in  the  face  of  these  threats  ought  to 
be  ashamed  and  avail  themselves  of 
protection,  and  internationally  there 
has  got  to  be  a  mobilization.  It  is  bad 
enough  that  the  Ayatollah  Khomeini 
chooses  to  deprive  the  people  of  Iran 
of  basic  rights.  The  notion  that  he  and 
Islamic  fundamentalists  in  Pakistan 
and  elsewhere  would  impose  that  tyr- 
anny extraterritorially  is  absolutely 
intolerable  and  there  must  be  interna- 
tional response  to  it. 


I  would  ask,  Mr.  Speaker,  that  two 
editorials  from  the  Boston  Globe  deal- 
ing with  both  aspects  of  this,  the  terri- 
ble situation  in  Iran  and  the  extraordi- 
nary danger  to  liberty  presented  by 
this  worldwide  threat,  be  included 
with  these  remarks. 

[Prom  the  Boston  Globe.  Feb.  22,  1989] 
Pear  in  the  Bookstores 

The  most  distressing  aspect  of  AyatoUah 
Khomeini's  death  threats  against  Salman 
Rushdie  and  "anyone  involved"  in  the  publi- 
cation and  distribution  of  "The  Satanic 
Verses"  is  the  decision  of  three  major  book- 
store chains  to  remove  the  book  from  their 
shelves. 

Together,  the  three  chains— B.  Dalton, 
Waldenboolcs  and  iU  subsidiary,  Barnes  & 
Noble— operate  about  one-third  of  the  book- 
stores in  the  United  States.  For  many  read- 
ers, particularly  those  in  small  cities  and 
rural  areas,  theirs  are  likely  to  be  the  only 
bookstores.  Thus  their  decisions  will  effec- 
tively prevent  many  readers  from  obtaining 
copies  of  the  novel,  and  from  being  able  to 
experience  for  themselves  ite  fantasy,  its  wit 
and  its  literary  distinction. 

In  the  10  years  of  his  Islamic  Revolution, 
about  the  only  thing  the  ayatollah  has  been 
able  to  export  is  fear— certainly  the  present 
campaign  does  little  to  export  the  nobler 
ideals  of  the  Islamic  faith. 

That  fear  of  mindless  assault— until  now 
an  assault  directed  against  people— has  been 
directed  at  ideas  and  against  the  imagina- 
tion. 

Booksellers  have  a  great  responsibility  in 
fostering  and  maintaining  access  to  ideas 
and  the  imagination.  So  great  is  that  re- 
sponsibility that  some  of  the  First  Amend- 
ment's protection  of  free  speech  and  expres- 
sion devolve  upon  them. 

By  their  everyday  business  decisions— 
whether  to  order  a  thousand  copies  of  one 
book  and  none  of  another— booksellers 
shape  the  cultural  life  of  Americans.  It  is 
bad  enough  when  those  decisions  are  made 
for  purely  business  reasons;  it  is  even  worse 
when  they  are  shaped  by  the  fear  of  offend- 
ing someone. 

Today  that  someone  is  an  aging  fanatic  in 
a  far-off  country:  tomorrow,  it  may  be  a  do- 
mestic protest  group. 

As  Salman  Rushdie  wrote  last  month, 
after  Moslems  in  Britain  burned  copies  of 
his  book:  'How  fragile  civilization  is.  How 
easily,  how  merrily  a  book  burns."  The 
three  American  booksellers  have  demon- 
strated just  how  fragile  civilization  Is. 

Terror  Too  Blatant  to  Ignore 
Novelist  Salman  Rushdie  is  not  the  first 
person  marked  for  execution  by  Ayatollah 
Khomeini.  The  Iranian  despot  has  had 
people  killed  from  Paris  to  Beirut,  from  Is- 
tanbul to  London.  While  Americans  remem- 
ber best  the  Marines  who  were  executed  by 
Khomeini's  agents  in  Lebanon,  tens  of  thou- 
sands of  Iranians  have  been  tortured,  raped 
and  murdered  in  Khomeini's  prisons. 

The  foreign  ministers  of  the  European 
Community  were  forced  to  recall  their  dip- 
lomats from  Tehran  because  Khomeini's 
order  to  assassinate  Rushdie,  unlike  his 
other  murders,  was  broadcast  around  the 
world. 

In  the  past,  when  Iranian  "diplomats"  su- 
pervised bombers  and  assassins  operating  in 
European  capitals,  they  tried  to  maintain 
secrecy  and  deniability.  Except  In  the  most 
egregious  cases,  government  officials  and 
businessmen  in  the  target  countries  could 
continue  to  invoke  moderating  tendencies  in 


Tehran,  hoping  to  cash  In  on  the  lucrative 
contracts  promised  for  postwar  reconstruc- 
tion in  Iran. 

Khomeini's  assassination  edict,  against 
Rushdie  Is  too  blatant  to  ignore.  Govern- 
ments that  did  little  to  protest  Khomeini's 
systematic  violations  of  human  rights  inside 
Iran  could  not  look  on  passively  while  he 
promised  millions  of  dollars,  or  a  place  in 
paradise,  to  the  killer  of  a  British  citizen. 
The  ayatoUah's  public  contract  on  Rush- 
die's life  makes  It  impossible  for  the  most 
abject  appeasers  in  European  foreign  minis- 
tries to  pretend  that  the  Khomeini  regime 
has  ceased  exporting  terrorism. 

Iranian  Prime  Minister  Hussein  Musavi 
expressed  his  regime's  contempt  for  the  Eu- 
ropean action  when  he  called  it  "useless  ma- 
neuver," since  It  is  "the  Western  countries 
which  need  to  win  Iran's  favor,  rather  than 
the  other  way  around."  This  contempt  de- 
rives not  only  from  Ronald  Reagan's  secret 
arms  sales  to  Khomeini  but  also  from  the 
deals  European  leaders  have  made  with 
Khomeini's  terrorists  and  hostage  takers. 

The  time  has  come  for  the  International 
community  to  treat  Khomeini  as  the  crimi- 
nal he  Is.  His  regime  should  be  subject  to  an 
economic  embargo  and  be  ostracized  from 
international  bodies.  Not  only  because  of 
Rushdie,  but  because  of  all  the  terror  Kho- 
meini has  loosed  upon  the  world. 


EQUALITY  IN  ENVIRONMENTAL 

STANDARDS 
(Mr.  ECKART  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ECKART.  Mr.  Speaker,  to  my 
colleagues  I  wish  to  advise  them  that 
today  I  and  a  dozen  of  my  colleagues 
are  introducing  legislation  which  will 
place  very  clearly  within  the  Hazard- 
ous Waste  Control  Act  and  the  Solid 
Waste  Disposal  Act  the  clear  intention 
of  the  Congress  of  the  United  States 
that  all  Federal  facilities  be  subjected 
to  the  same  stringent  and  strict  envi- 
ronmental standards  as  we  expect  to 
be  enforced  against  the  other  major 
corporations.  State  and  local  govern- 
ments in  this  Nation. 

Mr.  Speaker,  it  is  an  absolute  trage- 
dy that  those  who  are  part  of  the  Fed- 
eral Government,  those  in  the  Federal 
Government  responsible  for  enforcing 
important  envirorunental  protection 
laws  are  the  first  to  walk  away  from 
those  protections,  and  that,  in  fact, 
imder  the  previous  administration's 
regimen  and  Department  of  Justice  in 
the  enforcement  of  laws  would  not 
allow  or  indeed  even  encourage  Feder- 
al facilities  to  be  held  to  the  same  en- 
vironmental standards  as  we  would 
expect  from  other  citizens  in  the 
United  States.  This  legislation  extends 
the  provisions  of  the  Solid  Waste  Dis- 
posal Act  to  all  Federal  facilities,  en- 
hances the  cleanup,  gives  States  great- 
er authority  to  effect  their  rights 
under  the  Federal  Facilities  Act  and 
ensures  that  all  Americans  not  only 
are  protected  by  their  Federal  Govern- 
ment, but  are  protected  from  the  pol- 
lution of  the  Federal  Government  as 
well. 


YELLOWSTONE  SLAUGHTER  OF 
BUFFALO 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  the  "home  where  the  buffalo 
roam"  has  been  converted  into  a 
slaughterhouse  by  the  policies  of  Mon- 
tana and  the  National  Park  Service. 

Hundreds  of  buffalo,  nearly  a  quar- 
ter of  the  Yellowstone's  historic  herd, 
have  been  systematically  slaughtered 
because  they  are  wandering  beyond 
the  park's  boundaries  in  search  of 
food. 

Hunters,  who  track  the  buffalo  in 
their  four-wheel  drive  vehicles  and 
blast  them  from  a  few  feet  away,  claim 
to  be  helping  thin  the  herd.  And  it  is 
likely  some  thinning  is  needed  because 
of  the  fire  which  destroyed  much  of 
the  food  supply  in  Yellowstone  last 
year. 

But  already,  422  buffalo  have  been 
killed,  and  today's  newspapers  report 
that  another  225  could  be  destroyed 
by  hunters.  That  is  one-quarter  of  the 
entire  herd— in  all  likelihood,  far  more 
than  is  needed  to  correct  for  the  loss 
of  food. 

The  slaughter  isn't  occurring  be- 
cause it  is  sound  game  management.  It 
is  because  the  buffalo  are  crossing  an 
arbitrary  boundary. 

If  there's  another  big  storm,  how 
many  more  will  leave  the  park  looking 
for  food?  Eight  hundred?  A  thousand? 
The  whole  herd? 

Should  all  these  animals  be  slaugh- 
tered because  they  cross  an  arbitrary 
line  on  a  map? 

The  Park  Service  and  Montana  must 
halt  the  further  indiscriminate  de- 
struction of  these  historic  animals. 

If  they  do  not,  we  should  consider 
legislation  to  expand  the  park's 
boundaries  to  include  the  entire  Yel- 
lowstone ecosystem,  including  the  buf- 
falo. 


PROVIDING     FOR    THE     USE    OF 
THE    ROTUNDA    OF    THE    CAP- 
ITOL    TO      INAUGURATE      DIS- 
PLAY OF  THE  POW/MIA  FLAG 
Mr.    FLIPPO.    Mr.    Speaker,    I    ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  5)  to  provide  for  the  use  of 
the  rotunda  of  the  Capitol  to  inaugu- 
rate   the   display   of   the   POW/MIA 
flag,  and  ask  for  its  immediate  consid- 
eration. 

The   Clerk    read    the   title   of   the 
Senate  concurrent  resolution. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 
There  was  no  objection. 
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The  Clerk  read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Coif.  Res.  5 

Whereas  America  can  never  forget  the 
sacrifices  of  our  brave  servicemen  still  miss- 
ing in  action,  nor  the  heroic  suffering  of  our 
prisoners  of  war: 

Whereas  the  families  of  Americans  miss- 
ing in  Southeast  Asia,  having  suffered 
greatly  themselves,  joined  together  in  1970 
as  the  National  League  of  Families  to  facili- 
tate and  promote  the  fullest  possible  ac- 
counting for  POW/MlAs: 

Whereas  the  official  National  League  of 
Families  POW/MIA  flag  symt)ollzes  the  na- 
tionwide recognition  that  is  justly  deserved 
by  the  missing  and  unaccounted  for  service- 
men of  all  armed  conflicts:  and 

Whereas  the  POW/MIA  flag  is  an  effec- 
tive means  of  further  raising  public  con- 
sciousness on  this  key  American  issue:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  rotunda 
of  the  Capitol  may  be  used  on  Thursday. 
March  9.  1989.  at  3  p.m..  for  ceremonies  to 
observe  the  unveiling  of  the  National 
League  of  Families  POW/MIA  flag  which 
shall  be  displayed  in  the  Capitol  Rotunda 
until  a  satisfactory  accounting  of  all  Ameri- 
ca's POW/MIA's  has  taken  place.  The 
POW/MIA  flag  so  displayed  shall  be  in  such 
size  and  at  such  place  as  the  Architect  of 
the  Capitol,  the  Speaker  and  the  Minority 
Leader  of  the  United  States  House  of  Rep- 
resentatives, and  the  Majority  and  Minority 
Leaders  of  the  United  States  Senate  shall 
designate. 

Sec.  2.  The  Architect  of  the  Capitol  may 
prescribe  conditions  for  physical  prepara- 
tions with  respect  to  the  use  of  the  rotunda 
authorized  by  the  first  section. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Alabama  [Mr.  Flippo] 
is  recognized  for  1  hour. 

Mr.  FLIPPO.  Mr.  Speaker,  I  yield  30 
minutes  to  the  distinguished  gentle- 
man from  Illinois  [Mr.  Michel],  who 
is  the  author  of  the  House  companion 
bill. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  resolution  provides 
for  the  display  of  the  POW/MIA  flag 
in  the  rotunda  of  the  Capitol  and 
allows  the  rotunda  to  be  used  for  ap- 
propriate ceremonies  on  March  9  for 
the  unveiling  of  the  flag. 

It  is  identical  as  the  gentleman  indi- 
cated, to  a  resolution  I  introduced  on 
January  27  here  in  the  House. 

Display  of  this  flag  until  such  time 
as  there  has  been  a  satisfactory  ac- 
counting of  all  our  American  POW's 
and  MIA's,  is  a  means  of  demonstrat- 
ing our  national  concern  and  support 
for  our  servicemen  who  are  missing  in 
action  or  unaccounted  for. 

I  can  think  of  no  better  place  for 
this  flag  to  l>e  displayed.  The  rotunda, 
with  its  statues  of  great  Americans 
like  Washington,  Jefferson,  Lincoln, 
Jackson,  and  Grant  and  the  new  bust 
of  Martin  Luther  King  is  a  place  fit 
for  American  heroes. 

The  flag  will  be  a  continuing  re- 
minder that  we  must  not  rest  until  a 
full  accounting  of  our  POW/MIA 
heroes  has  been  achieved. 


There  are  still  nearly  2,400  of  our 
brave  citizens  who  are  still  unaccoimt- 
ed  for  in  Southeast  Asia.  I  know  that 
President  Bush  and  everyone  in  the 
new  administration  are  dedicated  to  a 
continuation  of  the  unprecedented  ef- 
forts of  the  Reagan  administration  to 
uncover  all  the  facts  and  achieve  a  full 
accounting. 

In  any  problem  so  filled  with  emo- 
tion there  are  bound  to  be  disagree- 
ments as  to  the  effectiveness  of  the 
Goverrunent's  efforts.  I  am  aware  of 
such  criticism.  All  I  can  say  is  that 
however  we  may  feel  about  the  Gov- 
ernment's efforts,  and  I  strongly  sup- 
port them,  let  us  unite  in  this  resolu- 
tion to  express  our  common  concern. 
Let  us  concentrate  really  on  what 
unites  us— and  not  on  what  may  divide 
us. 

This  Congress,  through  our  Intelli- 
gence Committees  and  our  bipartisan 
House  Task  Force  on  the  POW/MIA's, 
is  fully  dedicated  to  working  with  the 
administration  in  order  to  achieve  a 
full  accounting. 

I,  as  a  former  combat  infantryman 
in  the  European  theatre  during  World 
War  II,  I  have  a  special  feeling  for 
missing  comrades.  I  know  what  it  is  to 
lose  a  number  of  buddies.  I  know  the 
agony  and  anguish  of  writing  those 
letters  back  home  to  their  loved  ones 
when  they  were  either  killed  in  action, 
missing  in  action,  or  yes,  taken  prison- 
er. So  this  tragedy  has  a  special  mean- 
ing for  me. 

The  display  of  the  POW/MIA  flag  in 
our  Nation's  Capitol  rotunda  will  be  a 
continuing  reminder  to  all  who  visit 
there  that  we  must  keep  working  until 
the  task  is  completed. 

We  should  continue  prodding  the  Vi- 
etnamese Government  to  be  totally 
forthcoming.  Our  future  relations 
with  that  government  should  be  based, 
I  believe,  in  no  small  measure  on  their 
cooperation  in  this  effort  of  ours. 

So  adopting  this  resolution  today 
sends  a  message  to  all  concerned  about 
the  importance  we  place  on  achieving 
a  resolution  of  this  issue.  The  POW/ 
MIA  flag  is  more  than  a  recognition  of 
a  problem.  It  is  a  symbol  of  determina- 
tion, united  efforts,  and  our  continu- 
ing hope. 

Mr.  FLIPPO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  before 
the  House  today  acknowledges  the 
simple  truth  that  the  United  States  of 
America  continues  to  owe  a  great  debt 
to  American  prisoners  of  war  and 
those  missing  in  action.  The  place- 
ment of  the  POW/MIA  flag  in  the 
Capitol  Rotunda  reminds  both  the 
American  people  and  their  Congress  of 
the  great  sacrifice  made  by  those  who 
have  served  our  coimtry  with  honor. 

We  must  never  forget  the  brave  men 
who  served  their  country  in  Vietnam, 
Korea,  and  World  War  II.  We  must 
never  forget  the  continuing  emotional 


pain  suffered  by  the  families  of  Ameri- 
ca's POWs  and  MIAs. 

Until  a  satisfactory  accounting  of 
POWs  and  MIAs  is  made,  their  flag 
should  continue  to  stand  in  the  Rotun- 
da. The  POW/MIA  flag  reaffirms  the 
dedication  of  the  Congress,  the  admin- 
istration and  the  American  people  to 
locating  our  country's  missing  service- 
men. For  their  efforts  on  this  issue, 
the  National  League  of  Families  de- 
serve both  our  commendation  and  our 
thanks. 

Let  there  be  no  doubt  that  the 
POW/MIA  issue  will  be  a  top  priority 
in  dealing  with  our  former  adversaries. 
We  can  never  have  good  relations  with 
countries  such  as  Vietnam  until  this 
fact  is  recognized.  I  am  pleased  that 
President  Bush  has  expressed  his  per- 
sonal commitment  toward  progress  in 
this  area. 

Display  of  the  POW/MIA  flag  in  the 
Capitol's  historic  Rotunda  sends  a 
clear  message  to  the  American  people, 
the  families  of  those  missing  and  our 
former  adversaries:  America's  POWs 
and  MIAs  will  not  be  forgotten.  It  is  a 
great  honor  and  personal  pleasure  for 
me  to  support  this  measure,  and  I  urge 
each  of  my  colleagues  to  join  together 
in  approving  Senate  Concurrent  Reso- 
lution 5. 
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Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Solomon],  who  has  served 
with  such  distinction  on  our  Commit- 
tee on  Veterans'  Affairs  until  recently 
being  appointed  to  the  Conunittee  on 

Mr.  SOLOMON.  Mr.  Speaker,  I 
thank  our  Republican  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  for 
yielding  me  this  time,  and  I  thank  him 
for  authorizing  this  legislation.  I  look 
forward  with  great  anticipation  to  pas- 
sage of  this  resolution  and  the  ceremo- 
nies it  would  authorize. 

Mr.  Speaker,  as  we  speak  here  today, 
the  work  of  investigating  the  fate  of 
our  MIAs,  identifying  recovered  re- 
mains, and  excavating  aircraft  crash 
sites  is  at  its  highest  pitch. 

This  work  would  not  be  possible 
today  without  8  years  of  investment  in 
resources  and  concern  by  one  man- 
Ronald  Reagan  who  breathed  life  back 
in  to  the  issue. 

To  the  extent  that  we  in  the  Con- 
gress were  able  to  support  him  in 
this— we  did  so.  The  agreement  to  dis- 
play the  POW/MIA  flag  in  the  Capitol 
rotimda  was  one  step  we  took,  to  focus 
continuing  attention  on  this  vital 
issue— a  small  step,  but  an  important 
one. 

I  was  proud  to  join  my  colleagues, 
Congressman  Solarz  and  Congress- 
man GiLMAN,  in  introducing  the  House 
version  of  the  resolution  that  makes 
the  bill  we  are  considering  today  possi- 


ble. As  former  chairman  of  the  House 
task  force  concerned  with  this  issue,  I 
know  just  how  hard  these  two  Mem- 
bers have  worked  on  this  issue— as  well 
as  the  present  task  force  Chairman, 
Congressman  Lagomarsino. 

My  hat  is  off  to  these  Members  for 
all  they  have  done  and  are  doing. 

Mr.  Speaker,  as  sad  as  I  was  to  see 
that  great  man,  Ronald  Reagan,  leave 
us  for  California,  I  was  greatly  pleased 
and  appreciative  that  our  new  Presi- 
dent made  a  point  of  mentioning  our 
missing  men  in  his  inaugural  address.  I 
believe  President  Bush's  commitment 
to  continue  President  Reagan's  strong 
efforts  will  enjoy  the  bipartisan  sup- 
port in  Congress  that  is  crucial  to  re- 
solving this  issue. 

This  support  is  important  not  just  to 
the  President,  but  to  the  many  person- 
nel and  servicemen  and  women  who 
bear  the  weight  of  the  hard  work  that 
must  be  done  to  answer  the  questions 
surrounding  the  fate  of  these  men. 

Displaying  the  POW/MIA  flag  in 
our  Capitol  rotunda  will  help  to  show 
that  support  and  help  to  keep  this 
issue  before  us  all.  I  have  this  week  in- 
troduced a  resolution  urging  all  50 
State  governments  to  take  similar 
action  in  displaying  this  flag  in  or  near 
their  capitol  buildings.  Twenty  States 
have  already  done  so.  I  invite  my  col- 
leagues to  join  me  in  this  effort. 

In  closing,  Mr.  Speaker,  I  want  to 
again  thank  my  colleagues  for  their 
support  for  our  missing  men. 

Also,  Mr.  Speaker,  let  me  say 
"Thank  you.  President  Bush,  for  what 
you  hope  to  accomplish,  and  above  all, 
thank  you,  Ronald  Reagan,  for  all  you 
have  already  tried  to  do  on  their 
behalf." 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Gilbian]. 

Mr.  GILMAN.  Mr.  Speaker,  as  vice 
chairman  of  the  bipartisan  House 
Task  Force  on  our  Prisoners  of  War 
and  Missing  in  Action  in  Southeast 
Asia,  I  am  pleased  to  associate  myself 
with  this  resolution.  Senate  Concur- 
rent Resolution  5,  similar  to  the  reso- 
lution introduced  by  the  distinguished 
Minority  Leader,  Mr.  Michel,  and  on 
behalf  of  all  of  us,  extend  our  thanks 
to  our  colleague  from  New  York  [Mr. 
SoLARz]  and  our  colleague  from  Cali- 
fornia [Mr.  Lagomarsino]  and  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
for  keeping  this  issue  before  the  Con- 
gress. 

The  100th  Congress  approved  a  reso- 
lution calling  for  the  display  of  a  Na- 
tional League  of  Families  POW/MIA 
flag  in  the  great  rotunda  until  as  full 
an  accounting  as  possible  has  been  ob- 
tained. Both  the  House  and  Senate 
have  gone  on  the  record  strongly  in 
support  of  this  demonstration  of  soli- 
darity with  the  families  and  loved  ones 
of  our  POW's  and  MIAs.  This  resolu- 
tion now  before  us  quite  simply  pro- 


vides the  authority  to  conduct  a  cere- 
mony in  the  rotunda  of  the  Capitol  to 
inaugurate  the  display  of  the  POW/ 
MIA  flag. 

It  is  most  appropriate  that  this  cere- 
mony take  place  now,  for  there  is  no 
better  time  than  the  beginning  weeks 
of  a  new  administration  to  send  a 
signal  to  friend  and  foe  alike  that  we 
in  Congress  have  not  forgotten  our 
missing  Americans. 

Throughout  his  8  years  as  our  Vice 
President,  George  Bush  maintained  a 
strong  commitment  to  the  POW/MIA 
issue,  as  well  as  maintaining  direct 
personal  involvement  in  the  issue. 
Meetings  with  officials  of  the  National 
League  of  Families  since  his  election 
as  our  41st  President  indicate  that  we 
need  not  be  concerned  about  the  com- 
mitment of  the  Bush  administration 
to  a  full  accounting  of  all  our  missing 
POW/MIA's. 

Mr.  Speaker,  by  conducting  this 
POW/MIA  flag  ceremony  in  the  ro- 
tunda on  March  9,  we  will  be  express- 
ing the  shared  concern  of  Congress  for 
the  issue  and  we  will  be  sending  an  in- 
disputable message  at  home  and 
abroad,  and  especially  to  Southeast 
Asia,  that  both  the  executive  and  leg- 
islative branches  of  our  Government 
remain  united  and  committed  on  this 
important  issue. 

Mrs.  ROUKEMA.  Mr.  Speaker,  1  rise  today 
in  support  of  Senate  Concun-ent  Resolution  5, 
which  would  allow  the  use  of  the  Capitol  ro- 
tunda on  March  9,  1989.  for  the  unveiling 
ceremonies  of  the  National  League  of  Fami- 
lies POW/MIA  flag. 

While  the  Vietnam  war  years  are  becoming 
a  distant  memory  for  many  Americans,  for  the 
families  of  our  still  unaccounted  for  service- 
men. Vietnam  remains  a  daily  personal  re- 
minder of  the  tragedy  of  war  and  the  loss  of  a 
loved  one. 

America  must  never  forget  the  sacrifices  of 
our  brave  young  servicemen  nor  the  anguish 
of  those  families  who  still  as  yet  do  not  know 
the  fate  of  their  husbands,  fathers,  and  broth- 
ers. It  there  are  U.S.  servicemen  still  alive  in 
Southeast  Asia,  we  must  do  all  we  can  to 
bring  them  home.  If  not,  we  must  do  all  we 
can  to  identify  the  whereabouts  of  those  who 
are  still  missing  in  action. 

The  POW/MIA  flag  symbolizes  a  nationwide 
recognition  that  a  final  chapter  in  the  history 
of  United  States  involvement  in  Southeast 
Asia  has  yet  to  be  written.  The  flag,  located 
here  in  the  Capitol  will  serve  as  a  constant  re- 
minder of  wori<  which  still  must  be  done.  This 
resolution  should  serve  as  the  Congress'  con- 
tinuing commitment  to  that  goal. 

Mr.  DONNELLY.  Mr.  Speaker,  I  rise  today  in 
support  of  Senate  Concun^ent  Resolution  5, 
legislatkjn  authorizing  the  display  of  the  Na- 
tkjnal  League  of  Families  POW/MIA  flag  in 
the  Capitol  rotunda. 

By  displaying  the  POW/MIA  flag  prominent- 
ly in  the  most  hallowed  hall  of  our  Nation's 
Capitol,  we  both  honor  those  men  still  listed 
as  missing,  and  we  restate  the  intent  of  Con- 
gress, the  U.S.  Government  and  the  American 
people  not  to  rest  until  we  have  a  full  ac- 
counting of  all  of  these  brave  men. 


I  would  also  like  to  take  this  opportunity  to 
discuss  legislation  which  I  have  introduced  ad- 
dressing the  plight  of  American  POW/MIA's. 
House  Concun-ent  Resolutkjn  2  is  intended  to 
direct  sortie  of  the  attention  on  this  issue 
toward  those  U.S.  servicemen  still  missing 
from  the  Korean  war. 

To  many,  the  Korean  conflict  is  known  as 
"the  Forgotten  War."  The  U.S.  involvement  in 
what  was  officially  referred  to  as  a  "Police 
Action"  by  the  United  Nations  bewildered  the 
American  people.  Coming  closely  on  the  heels 
of  Worid  War  II,  the  Korean  conflict  lacked  the 
same  clear-cut  objectives,  and  was  fought  in  a 
far-off  comer  of  the  worid.  Most  Americans 
knew  little  about  Korea,  and  cared  even  less. 
Eventually,  the  Vietnam  war  relegated  the 
generation  of  men  and  women  who  served  in 
the  Forgotten  War  to  oblivion. 

Today,  few  people  realize  that  there  are 
many  more  American  servicemen  listed  as 
missing  from  the  Korean  conflict  than  from  the 
V'letnam  war.  In  all,  there  are  over  8,000 
Americans  still  missing  from  the  Korean  con- 
flict, and  of  that  number,  389  were  prisoners 
of  war  known  to  have  been  alive  and  in 
Korean  custody  prior  to  the  1953  cease-fire. 

While  the  U.S.  Government  has  worked 
hard  to  obtain  information  regarding  the 
whereabouts  of  United  States  servicemen 
missing  in  Vietnam,  those  men  still  listed  as 
missing  in  Korea  have  been  largely  forgotten 
by  United  States  officials  and  the  national 
media.  This  is  wrong.  We  have  the  same  obli- 
gation to  these  men  and  their  families  that  we 
have  to  the  families  of  tfiose  servicemen 
missing  in  Vietnam.  We  have  a  responsibility 
to  establish  once  and  for  all  the  whereabouts 
and  fate  of  all  our  POW/MIA's. 

Mr.  Speaker,  I  urge  my  colleagues  to  co- 
sponsor  House  Concun-ent  Resolution  2,  and 
to  join  me  in  my  efforts  to  focus  international 
attention  on  the  Korean  POW/MIA  problem. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  today 
in  support  of  Senate  Concu^ent  Resolution  5, 
which  would  allow  the  use  of  the  Capitol  Ro- 
tunda on  March  9.  1989,  for  the  unveiling 
ceremonies  of  the  National  League  of  Fami- 
lies POW/MIA  flag. 

While  the  Vietnam  war  years  are  becoming 
a  distant  memory  for  many  Americans,  for  the 
families  of  our  still  unaccounted  for  service- 
men, Vietnam  remains  a  daily  personal  re- 
minder of  the  tragedy  of  war  and  the  loss  of  a 
loved  one. 

America  must  never  forget  the  sacrifices  of 
our  brave  young  servicemen  nor  the  anguish 
of  those  families  who  still  as  yet  do  not  know 
the  fate  of  their  husbands,  fathers  and  broth- 
ers. If  there  are  U.S.  servicemen  still  alive  in 
Southeast  Asia,  we  must  do  all  we  can  to 
bring  them  home.  If  not,  we  must  do  all  we 
can  to  identify  the  whereabouts  of  those  who 
are  still  missing  in  action. 

The  POW/MIA  flag  symbolizes  a  nationwkJe 
recognition  that  a  final  chapter  in  the  history 
of  U.S.  involvement  in  Southeast  Asia  has  yet 
to  be  written.  The  flag,  located  here  in  the 
Capitol  will  serve  as  a  constant  reminder  of 
work  which  still  must  be  done.  This  resolution 
should  serve  as  the  Congress'  continuing 
commitment  to  that  goal. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 
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The  SPEAKER  pro  tempore.  The 
question  is  on  the  Senate  concurrent 
resolution. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FLIPPO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


ESTABLISHING  THE  COMMIS- 
SION ON  THE  U.S.  HOUSE  OF 
REPRESENTATIVES  BICENTEN- 
ARY 

Mrs.  HOGGS.  Mr.  Speaker.  I  offer  a 
resolution  (H.  Res.  83)  to  establish  the 
Commission  on  the  U.S.  House  of  Rep- 
resentatives Bicentenary,  and  I  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Louisiana? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  for  the 
purpose  of  yielding  to  the  gentlewom- 
an from  Louisiana  [Mrs.  Boggs]  so  she 
may  explain  her  resolution. 

Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Fremzel]  for  yielding. 

The  purpose  of  this  resolution,  Mr. 
Speaker,  is.  of  course,  to  reconstitute 
the  Commission  on  the  U.S.  House  of 
Representatives  Bicentenary  exactly 
as  it  was  done  in  the  99th  and  100th 
Congresses. 

D  1450 

The  Commission  has  had  the  re- 
sponsibility for  overseeing  the  plan- 
ning and  direction  of  the  commemora- 
tion of  the  200th  anniversary  of  the 
House  through  appropriate  publica- 
tions, exhibits,  symposia,  ceremonies 
related  to  the  activities  and  of  coordi- 
nating its  planning  and  activities  with 
the  Senate  Bicentennial  Commission 
and  the  Commission  on  the  United 
States  Constitution. 

Mr.  Speaker,  the  composition  of  this 
Commission  is  composed  of  eight 
Members  who  are  appointed  by  the 
Speaker  in  consultation  with  the  mi- 
nority leader.  Six  must  be  current 
Members  of  the  House  and  two  former 
Members,  and  they  are  equally  divided 
between  Democrats  and  Republicans, 
and  the  majority  leader  and  the  mi- 


nority leader  are  ex-officio  members 
of  the  Commission. 

The  Commission  has  no  staff  of  its 
own.  It  is  supported  by  the  Office  of 
the  Bicentennial  staff  and  other  co- 
ordinating staffs,  support  staffs,  in  the 
House,  and  I  am  happy  to  report.  Mr. 
Speaker,  that  the  Commission  has  in- 
curred no  expenses  in  the  4  years  of  its 
existence. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  there  is 
no  objection  to  the  resolution  which 
has  been  offered  by  the  gentlewoman 
from  Louisiana  [Mrs.  Boggs]  .  The  res- 
olution should  have  been  offered  earli- 
er in  the  year,  and  the  gentlewoman 
from  Louisiana  [Mrs.  Boggs]  tried  to 
do  so,  but  a  number  of  Members  of  the 
House,  including  myself,  objected  on  a 
point  which  was  extraneous  to  the 
thrust  of  her  resolution,  and  her  reso- 
lution is.  I  think,  unanimously  en- 
dorsed by  the  membership  on  this  side 
of  the  aisle,  and  in  fact  those  of  us  on 
the  Republican  side  believe  that  the 
gentlewoman  from  Louisiana's  [Mrs. 
BoGGs]  leadership  on  this  Commission 
is  exemplary,  and  we  are  very  pleased 
and  proud  to  have  her  continue  in 
that  leadership  position  and  to  have 
her  Commission  continue. 

However,  further  reserving  the  right 
to  object.  I  would  like  to  make  a  state- 
ment about  the  item  of  controversy 
that  caused  this  delay  which  inconven- 
ienced the  gentlewoman  from  Louisi- 
ana [Mrs.  BoGGs]  and  perhaps  other 
people  in  the  House.  The  problem  cen- 
tered around  the  Historian  of  the 
House,  and  for  historians  who  want 
the  history  of  how  we  got  to  have  a 
Historian,  the  story  really  begins  over 
in  the  other  body  which  decided  that 
it  needed  a  Historian  to  record  its 
heroic  and  titanic  efforts  in  defense  of 
the  public  and  hired  one. 

Mr.  Speaker,  in  the  U.S.  culture,  if 
you  see  one,  you  got  to  have  one,  so 
the  House  decided  that  it  in  turn 
needed  a  Historian.  The  matter  was 
brought  to  the  floor  of  the  House,  and 
the  House  rejected  the  motion  which 
would  have  created  the  Office  of  His- 
torian. The  Office  of  Historian  was 
subsequently  created  in  another  larger 
act  in  a  way  that  the  Members  of  the 
House  had  no  opportunity  to  vote  on 
it. 

Now  again,  just  as  the  gentlewoman 
from  Louisiana's  [Mrs.  Boggs]  resolu- 
tion, there  is  no  objection  to  the  cur- 
rent Historian,  a  worthy  Historian  by 
the  name  of  Ray  Smock,  who  is  doing 
splendid  work  for  the  House  and  for 
the  Commission  of  the  gentlewoman 
from  Louisiana.  However,  there  are  a 
number  of  people  that  believe  the  His- 
torian needs  a  better  administrative 
home  because  his  job  was  thrust  upon 
us  surreptitiously,  or  at  least  without 
the  normal  House  consideration.  He 
now  finds  himself  attached  to  the 
Office  of  the  Speaker.  The  Office  of 
the  Speaker  does  not  need  a  Historian 


any  more  than  it  needs  a  piano  tuner 
or  a  golf  pro.  and  he  should  have  an 
administrative  home,  and  those  of  us 
who  caused  the  problem  over  this  res- 
olution have  been  assured  that  some- 
time later  in  the  year,  by  another 
means  other  than  through  the  resolu- 
tion that  creates  this  Commission,  he 
will  have  an  administrative  home.  Per- 
haps this  will  be  with  the  Clerk  of  the 
House,  which  would  be  my  preference. 
Perhaps  in  another  place. 

However,  Mr.  Speaker,  I  do  want  to 
restate  a  point  I  make  when  we  ex- 
tended this  job  in  the  rules  of  the 
House  last  year,  which  was  another  in- 
appropriate place  to  deal  with  the  job 
of  the  Historian,  and  that  is  that  we 
have  lots  of  historians  around  the 
Capitol.  We  have  a  Library  of  Con- 
gress, we  have  a  Smithsonian,  we  have 
a  Parliamentarian  who  works  hard  on 
the  history  of  the  House,  and  we  have 
a  historical  society,  and,  once  the  job 
of  the  Bicentennial  Commission  is 
completed,  it  seems  to  me  that  in  the 
time  while  we  are  struggling  to  work 
down  our  deficit  and  to  provide 
enough  resources  to  do  other  things 
which  the  House  must  do  that  we 
might  leave  to  outsiders  and  other 
agencies  the  task  of  recording  our  ti- 
tanic chores  and  heroic  deeds  on 
behalf  of  the  Republic. 

With  that  modest  explanation,  Mr. 
Speaker,  I  would  further  reserve  the 
right  to  object,  and  I  yield  to  the  gen- 
tlewoman from  Louisiana  [Mrs. 
Boggs]  if  she  has  any  concluding 
statement. 

Mrs.  BOGGS.  Mr.  Speaker.  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Frenzel]  for  yielding,  and,  if  I  may 
follow  his  yield  and  give  some  of  the 
history  of  the  Historian  of  the  House 
office,  it  of  course,  as  the  gentleman 
has  said,  replaces  the  Office  of  the  Bi- 
centennial which  is  currently  sched- 
uled to  expire  on  September  30,  1989. 
under  the  provisions  of  the  law  2 
U.S.C.  29(c).  and.  although  the  Office 
of  the  Bicentennial  was  originally  es- 
tablished by  an  amendment  to  the 
rules  of  the  House,  that  provision  was 
subsequently  enacted  into  statutory 
law  in  the  1985  Legislative  Branch  Ap- 
propriations Act.  and  the  rules  provi- 
sion was  repealed.  The  Act  and  the 
original  rules  provision  placed  the 
Office  of  the  Bicentennial  under  the 
direction  of  the  Speaker  of  the  House. 
At  some  point  it  is  likely  to  be  appro- 
priate, and  I  do  think  it  is  appropriate, 
to  change  the  authority  for  the  Office 
of  the  Historian  from  the  rules  to  stat- 
utory law  as  was  done  for  its  predeces- 
sor office.  This  would  provide  an  ap- 
propriate opportunity  to  shift  respon- 
sibility for  the  Office  of  the  Historian 
from  the  Speaker's  Office  to  whatever 
administrative  structure  the  leader- 
ship decides  is  appropriate  such  as,  for 
instance,  the  Clerk's  Office.  Without 
further   amending   the   rules   of   the 


House  to  shift  administrative  responsi- 
bility, the  shift  could  be  accomplished 
when  the  legislative  branch  bill  is  en- 
acted, and  it  can  take  place  before 
next  September  30. 

Mr.  Speaker.  I  think  that  this  is 
within  the  same  kind  of  format  that 
we  were  able  to  use  previously,  and  I 
would  hope  that  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  would  be 
agreeable  to  it. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentlewoman  from  Louisiana 
[Mrs.  Boggs]  for  her  explanation,  and 
all  of  us  in  the  House.  I  think,  thank 
the  gentlewoman  for  the  extraordinar- 
ily effective  job  she  has  done  in  lead- 
ing the  House  Bicentennial  Commis- 
sion, and  we  thank  her  for  the  work 
she  is  about  to  do. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Louisi- 
ana? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  83 

Whereas  the  House  of  Representatives 
was  established  under  the  Constitution  in 
the  year  1789: 

Whereas  in  the  year  1989  the  House  of 
Representatives  will  celebrate  the  bicenten- 
nial of  its  establishment  under  the  Constitu- 
tion: 

Whereas  the  House  of  Representatives  for 
the  past  two  hundred  years  has  reflected 
the  will  and  strength  of  the  people  of  the 
United  States  and  has,  in  its  historical  de- 
velopment, adhered  to  our  national  heritage 
of  individual  liberty  and  the  attainment  of 
equal  and  inalienable  rights:  and 

Whereas  it  is  appropriate  and  desirable  to 
provide  for  the  observation  and  commemo- 
ration of  this  anniversary:  Now,  therefore, 
belt 

Resolved, 

SECTION  1.  ESTABLISHMENT. 

There  is  established  in  the  House  of  Rep- 
resentatives the  Commission  on  the  United 
States  House  of  Representatives  Bicenten- 
ary (hereinafter  in  this  resolution  referred 
to  as  the  "Commission"). 

SEC.  2.  FUNCTIONS. 

(a)  In  General.— It  shall  be  the  duty  of 
the  Commission  to  oversee  the  planning  and 
direction  of  the  commemoration  of  the  bi- 
centennial of  the  House  of  Representatives 
through  an  appropriate  program  of  publica- 
tions, exhibits,  symposia,  and  related  activi- 
ties. The  objective  of  this  commemoration  is 
to  inform  and  emphasize  to  the  Nation  the 
role  of  the  House  of  Representatives 
through  two  hundred  years  of  growth,  chal- 
lenge, and  change.  The  Commission  is  di- 
rected to  develop  a  program,  in  consultation 
with  the  Office  for  the  Bicentennial  of  the 
House  of  Representatives,  that  will  draw 
upon  the  resources  of  current  and  former 
Members,  scholars,  and  the  general  public. 

(b)  Coordination  With  Senate  Bicenten- 
nial Commission.— It  shall  be  the  duty  of 
the  Commission  to  coordinate  programs 
commemorating  the  bicentennial  of  the 
House  of  Representatives  with  commemora- 
tive programs  and  activities  directed  by  the 
United  States  Senate  Bicentennial  Commis- 
sion. 


(c)  Coordination  With  Commission  on 
THE  Bicentennial  or  the  United  States 
Constitution.— It  shall  be  the  duty  of  the 
Commission  to  coordinate  programs  com- 
memorating the  bicentennial  of  the  House 
of  Representatives  with  commemorative 
programs  and  activities  directed  by  the 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution. 

SEC.  3.  COMPOSITION. 

(a)  In  General.— The  Commission  shall  be 
composed  of  8  members  appointed  by  the 
Speaker  (in  consultation  with  the  minority 
leader)  as  follows: 

(1)  Six  Members  of  the  House,  of  whom 
no  more  than  3  shall  be  members  of  the 
same  political  party:  and 

(2)  Two  former  Members  of  the  House, 
who  shall  not  be  members  of  the  same  polit- 
ical party. 

The  majority  leader  and  the  minority  leader 
shall  be  ex  officio  members  of  the  Commis- 
sion. 

(b)  Designation  of  Chairman.— The 
Speaker  shall  designate  one  of  the  members 
of  the  Commission  to  serve  as  Chairman  of 
the  Commission. 

(c)  Vacancy.— Any  vacancy  in  the  mem- 
bership of  the  CoRunission  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment. 

(d)  Definition.— As  used  in  this  section, 
the  term  "Member"  means  a  Representative 
in,  or  a  Delegate  or  Resident  Commissioner 
to,  the  Congress. 

SEC.  4.  administrative  MATTERS. 

(a)  Rules  of  Organization.— The  Com- 
mission may  make  such  rules  with  respect 
to  its  procedure  as  it  considers  necessary. 

(b)  Quorum.- A  majority  of  the  members 
of    the    Commission    shall    constitute    a 
quorum  for  the  transaction  of  business. 
SEC.  s.  powers. 

(a)  In  General.— In  order  to  carry  out  its 
functions,  the  Commission  is  authorized  to 
sit  and  act  at  such  times  and  place  within 
the  United  States,  whether  the  House  is  in 
session,  has  recessed,  or  has  adjourned,  and 
to  hold  such  hearings  as  it  deems  necessary. 

(b)  Acquisitions.— The  Commission  is  au- 
thorized to  acquire  any  work  of  art,  histori- 
cal object,  document  or  material  relating  to 
historical  matters,  or  exhibit  for  placement 
in  the  House  wing  of  the  Capitol  or  the 
House  office  buildings. 

SEC  «.  STAFF. 

The  Commission  shall  be  staffed  by  the 
Office  for  the  Bicentennial  of  the  House  of 
Representatives  and  shall  have  fuU  supervi- 
sory pmwers  over  such  Office.  The  Commis- 
sion may  also  draw  upon  the  staff  support 
of  such  other  employees  of  the  House  or  its 
support  agencies  as  may  be  agreed  to  by 
mutual  consent. 

SEC.  T.  PAYMENT  OF  EXPENSES. 

The  expenses  of  the  Commission  shall  be 
paid  from  money  appropriated  to  the  Office 
for  the  Bicentennial  of  the  House  of  Repre- 
sentatives. 

SEC  8.  periodic  REPORTS. 

The  Conmiission  may  submit  periodic  re- 
ports on  its  activities  to  the  House.  Any 
such  report  which  is  made  when  the  House 
is  not  in  session  shall  be  filed  with  the  Clerk 
of  the  House. 

SEC  9.  TERMINATION. 

The  Commission  shall  cease  to  exist  at  the 
end  of  the  101st  Congress,  unless  otherwise 
provided  by  law  or  resolution. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Clerk  of  the 
House  of  Representatives: 

Washington,  DC, 
February  21,  1989. 
Hon.  Jim  Wright, 

TTic  Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of 
the  Rules  of  the  U.S.  House  of  Representa- 
tives, I  have  the  honor  to  transmit  five 
sealed  envelopes  received  from  the  White 
House  at  2:51  p.m.  on  Tuesday,  February  21, 
1989  and  said  to  contain  the  following  mes- 
sages from  the  President: 

(1)  Transmitting  the  annual  reports  of  the 
Department  of  Transportation  for  Fiscal 
Years  1985.  1986.  and  1987; 

(2)  Transmitting  the  Fiscal  Year  1987 
annual  report  on  mine  safety  and  health  ac- 
tivities as  submitted  by  the  Secretary  of 
Labor; 

(3)  Transmitting  the  Annual  Report  of 
the  ACrriON  Agency  for  Fiscal  Year  1988: 

(4)  Transmitting  the  annual  report  of  the 
National  Endowment  for  Democracy  for 
Fiscal  Year  1988:  and 

(5)  Transmitting  the  Supplementary 
Agreement  Amending  the  Agreement  be- 
tween the  U.S.A.  and  the  Swiss  Confedera- 
tion of  Social  Security,  consisting  of  two 
separate  Instruments— a  principal  agree- 
ment and  administrative  agreement. 

With  great  respect.  I  am 
Sincerely  yours, 

DoNNALD  K.  Anderson, 
Clerk,  House  of  Representatives. 


ANNUAL  REPORTS  OF  THE  DE- 
PARTMENT OF  TRANSPORTA- 
TION-MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion, the  Committee  on  Energy  and 
Commerce,  and  the  Committee  on 
Merchant  Marine  and  Fisheries: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  February 
22,  1989.) 


ANNUAL        REPORT        OF        THE 
ACTION  AGENCY— MESSAGE 

FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

(For  message,  see  proceedings,  of  the 
Senate  of  today,  Wednesday,  February 
22,  1989.) 
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SUPPLEMENTARY  AGREEMENT 
BETWEEN  THE  UNITED  STATES 
OF  AMERICA  AND  THE  SWISS 
CONFEDERATION  ON  SOCIAL 
SECURITY— MESSAGE  FROM 

THE  PRESIDENT  OP  THE 
UNITED  STATES.  (H.  DOC.  NO. 
101-27) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means,  and  ordered 
to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  February 
22,  1989.) 


ANNUAL  REPORT  OF  NATIONAL 
ENDOWMENT  FOR  DEMOCRA- 
CY, 1988— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Foreign  Affairs: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Wednesday,  February 
22,  1989.) 


ANNUAL       REPORT       ON       MINE 
SAFETY    AND    HEALTH    ACTIVI- 
TIES.      1987— MESSAGE       FROM 
THE       PRESIDENT        OF       THE 
UNITED  STATES 
The   SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  February 
22. 1989.) 


Customs'  policy  and  practice  in  enter- 
ing multipurpose  vehicles  into  the 
United  States  as  cars,  were  confronted 
overnight  with  a  tenfold  tariff  in- 
crease, without  the  usual  notice  or  any 
opportunity  to  comment. 

Along  with  a  number  of  my  col- 
leagues, I  wrote  to  the  Secretary  of 
the  Treasury  to  express  my  deep  con- 
cern about  the  Custom  Service's 
action.  I  am  pleased  that  the  Depart- 
ment rescinded  the  Custom  Service's 
decision  last  week  and  armounced  new 
criteria  by  which  to  judge  whether  a 
multipurpose  vehicle  is  a  car  or  a 
truck. 

In  essence,  the  Department  decided 
generally  to  continue  to  classify  as 
cars  all  four-door  multipurpose  vehi- 
cles and  all  passenger  vans.  These  ve- 
hicles make  up  the  fastest  growing 
segment  of  the  market.  Unfortunately, 
the  Department's  decision  will  contin- 
ue to  classify  two-door  sport/utility  ve- 
hicles as  trucks  of  the  Treasury  sub- 
ject to  the  25-percent  tariff. 

There  has  been  criticism  of  the 
Treasury  ruling  and  the  criteria  it 
used  in  making  this  distinction.  It  can 
be  argued  that  many  of  these  vehicles 
are  used  chiefly  as  passenger  vehicles 
as  well.  I  myself  urged  that  all  such 
vehicles  be  described  as  cars  subject  to 
the  2.5-percent  tariff.  On  the  whole, 
however,  I  think  the  Department 
made  a  prudent  decision,  one  that  will 
have  broad  benefits  for  consimiers  and 
will  avoid  a  trade  war  with  some  of  our 
largest  trading  partners.  The  Depart- 
ment did  not  create  the  absurd  25-per- 
cent "chicken  war"  duty.  It  did  its  best 
to  provide  a  rational  solution  to  a  Cus- 
toms Service  blooper  and  a  bad  law. 


UMI 


THE  ABSURD  25  PERCENT 
•CHICKEN  WAR"  DUTY 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.)     

Mr.  FRENZEL.  Mr.  Speaker,  on  Jan- 
uary 4,  1989,  the  U.S.  (Customs  Service 
reversed  longstanding  policy  and 
caused  a  tenfold  increase  in  the  duty 
on  sport/utility  vehicles  and  passenger 
vans  by  classifying  all  multipurpose 
vehicles  as  trucks.  This  had  the  effect 
of  subjecting  them  to  the  25-percent 
"chicken  war"  truck  tariff  rather  than 
the  2.5-percent  duty  applicable  to  cars. 
As  a  result  of  this  decision,  U.S.  deal- 
ers of  foreign-made  multipiurpose  vehi- 
cles, which  had  relied  on  longstanding 


THE  DECLINE  OF  U.S. 
TECHNOLOGY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Camp- 
bell] is  recognized  for  5  minutes. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  there  was  a  time  when  the 
United  States  was  the  principal  manu- 
facturer of  semiconductors  in  this 
world,  and  that  time  has  passed. 

There  was  a  time  when  the  United 
States  was  the  only  manufacturer  of 
VCR's. 

There  was  a  time  when  the  United 
States  was  the  manufacturer  of  elec- 
tronics, exclusive  and  the  best. 

There  was  a  time  when  the  United 
States  made  steel  and  automobiles  and 
it  did  not  have  any  serious  competi- 
tion. 

As  we  extend  into  world  trade  and 
into  the  higher  technology  aspects  of 
world  trade,  it  is  essential  that  we  un- 
leash the  genius  of  the  American  eco- 
nomic system,  and  to  that  end  particu- 
larly to  allow  the  U.S.  companies  who 
wish  to  pool  their  research  to  pool 
their  capital  and  to  pool  risk  to  do  so. 


In  1984  we  passed  the  National  Co- 
operative Research  Act.  This  allowed 
American  companies  who  wished  to 
pool  their  research  and  development 
to  do  so,  but  it  had  a  critical  shortage. 
It  stopped  at  the  manufacturing  level. 
It  did  not  allow  American  companies 
who  wished  to  take  their  thoughts, 
the  product  of  their  innovation,  and 
make  the  product  to  do  so.  It  did  not 
allow  American  companies  to  collabo- 
rate and  to  develop  its  commercializa- 
tion of  those  products. 

This  is  critical  to  allow.  The  reason 
is  that  so  much  is  learned  not  only 
from  the  research  and  development, 
but  from  the  manufacturing  of  the 
good  itself  and  so  much  is  learned 
from  talking  with  the  customers  and 
learning  from  them  what  problems 
they  have,  particularly  in  high  tech- 
nology, but  not  exclusively  in  that 
area.  It  is  critical  as  well  that  the  U.S. 
manufacturers  get  the  opportunity 
that  foreign  manufacturers  have. 

In  order  to  achieve  this,  I  have  intro- 
duced and  joined  my  colleague  from 
Virginia,  Congressman  Rick  Boucher. 
in  this  bill,  H.R.  1024.  H.R.  1024  would 
allow  American  firms  to  take  the  prod- 
ucts of  their  minds,  research  and  de- 
velopment, and  commercialize  and 
bring  that  back  into  the  world  of  eco- 
nomic competition. 

An  example  serves  to  prove  how  im- 
portant this  is.  Right  now  we  have  Se- 
matech,  a  consortium  of  manufactur- 
ers of  semiconductor  technology,  oper- 
ating in  Austin.  TX. 

Dr.  Robert  Noyce  is  the  chief  execu- 
tive officer  of  Sematech.  I  spoke  with 
him  about  this  bill.  He  pointed  out  to 
me  that  right  now  if  that  consortium 
makes  a  silicon  chip,  it  has  to  throw  it 
away  because  it  would  be  against  the 
law  to  allow  those  firms  to  collaborate 
beyond  the  research  and  development 

This  bill  is  necessary.  Consider 
where  we  stand  in  just  one  field,  high 
technology.  The  United  States  has 
gone  from  a  surplus  of  $26  billion  in 
high  technology  in  1981  to  a  surplus  of 
less  than  $600  million  in  1987.  Indeed, 
the  1986  high  technology  trade  bal- 
ance was  in  deficit. 

Now,  there  are  several  solutions. 
There  are  some  who  suggest  that  the 
answer  is  that  America  erect  trade 
barriers  so  that  we  keep  out  foreign 
competition.  There  are  some  who  sug- 
gest that  America  as  a  government  put 
money  into  particular  industries, 
choosing  which  ones  to  support.  There 
are  some  who  would  take  the  Ameri- 
can economy  and  re-create  in  it  the 
Japanese  economy.  I  do  not  think  so. 

The  genius  of  the  American  system 
is  in  its  free  enterprise  and  its  entre- 
preneurship.  The  genius  of  the  Ameri- 
can system  is  in  hamassing  that  abili- 
ty of  individual  thinkers  to  take  their 
products,  commercialize  and  sell  them. 


and  that  is  precisely  what  this  bill 
does. 
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It  is  not  an  attempt  to  replicate  the 
Japanese  experiment  in  America.  It, 
rather,  harnesses  the  unique  genius  of 
the  American  economy. 

Mr.  Speaker,  the  time  is  short.  We 
must  support  the  opportunity  for 
American  firms  to  collaborate  among 
ourselves  so  that  we  can  better  com- 
pete with  foreign  firms.  I  ask  all  of  my 
colleagues  to  support  this  bipartisan 
effort,  and  I  would  like  to  conclude 
with  that  one  point. 

Please  note  I  speak  on  behalf  of  a 
bill  which  I  have  coauthored  with  the 
gentleman  from  Virginia  [Mr.  Bou- 
cher], recognizing  support  from  both 
sides  of  the  aisle,  recognizing  support 
from  the  administration. 

In  the  words  of  Commerce  Secretary 
Mosbacher  and  Attorney  General 
Thomburgh,  it  is  essential  that  this  be 
bipartisan,  and  it  is  essential  it  be 
done. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dy- 
mally]  is  recognized  for  5  minutes. 

[Mr.  DYMALLY  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


ORDER  OP  BUSINESS 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
ask  unanimous  consent  to  defer  my 
special  order  for  this  moment  and  let 
the  following  speaker  go  ahead,  and  I 
will  come  in  after  him. 

The  SPEAKER  pro  tempore  (Mr. 
Darden).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Louisi- 
ana? 

There  was  no  objection. 


THE  CONGRESSIONAL  SCHOLAR- 
SHIP FOR  SCIENCE  AND  MATH- 
EMATICS ACT  OF  1989,  AND 
THE  EDUCATION  AND  SAVINGS 
ACCOUNT  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Costello]  is 
recognized  for  5  minutes. 

Mr.  COSTELLO.  Mr.  Speaker,  I  urge 
my  colleagues  to  support  two  bills  that 
I  have  cosponsored,  H.R.  343  and  H.R. 
70. 

H.R.  343  establishes  the  Congres- 
sional Scholarship  for  Science,  Mathe- 
matics, and  Engineering  Act  of  1989. 
As  Members  know,  the  National  Sci- 
ence Foundation's  efforts  in  science 
education  remains  far  below  the  level 
of  efforts  made  by  the  NSF  in  the 
mid-1960's. 

Mr.  Speaker,  at  the  same  time  Amer- 
ican high  school  students  are  scoring 
dead  last  on  international  science  and 
math  exams.  Interest  in  science  has 


fallen  sharply  at  the  college  level,  and 
women  and  minorities  remain  in  large 
part  nonparticipants. 

I  have  cosponsored  H.R.  343  to 
create  two  significant  scholarships 
each  year  based  in  each  congressional 
district  to  be  awarded  through  an  NSF 
merit-based  review  to  a  bright  young 
man  or  woman  to  pursue  science, 
math,  or  engineering  at  the  college 
level. 

Considering  the  strong  science  and 
math  education  programs  of  Japan, 
the  Soviet  Union,  and  others,  these 
congressional  scholarships  for  science, 
math,  and  engineering  could  make  an 
important  contribution  to  our  national 
interest. 

Mr.  Speaker,  the  other  bill  I  have  co- 
sponsored  and  which  I  ask  my  col- 
leagues to  support  is  H.R.  70,  a  bill 
that  in  my  opinion  would  help  make  it 
much  easier  for  middle-income  fami- 
lies to  save  for  the  high  cost  of  college 
tuition.  The  right  to  a  good,  affordable 
education  is  one  that  should  be  given 
to  every  American  family.  This  bill 
will  allow  families  to  put  up  to  $1,500 
a  year  in  a  special  savings  account  to 
help  save  for  that  goal. 

The  Education  and  Savings  Account 
Act  is  modeled  after  the  highly  suc- 
cessful IRA,  [individual  retirement  {u:- 
count]  legislation. 

In  contrast,  this  account  is  tax  free, 
and  families  will  be  able  to  draw  on  it 
at  any  time  without  penalty  as  long  as 
it  is  used  to  further  the  college  educa- 
tion of  their  children  or  for  vocational 
training  expenses.  The  bill  is  also  simi- 
lar to  the  IRA  by  allowing  families  to 
establish  the  account  at  banks  and 
savings  institutions,  where  as  it  ma- 
tures it  serves  as  a  valuable  source  of 
investment  capital  to  fuel  the  private 
economy. 

If  the  family  begins  to  save  early, 
the  interest  gained  on  this  account  can 
add  up  to  sizable  amounts  by  the  time 
the  child  is  ready  to  go  to  college. 

Mr.  Speaker,  the  future  of  the  coun- 
try depends  greatly  upon  how  pre- 
pared our  young  men  and  women  are 
to  assume  responsibility.  It  is  our  re- 
sponsibility to  see  that  they  are  given 
the  opportunity  for  a  good,  affordable, 
quality  education,  and  I  ask  my  col- 
leagues to  join  me  in  supporting  H.R. 
343  and  H.R.  70. 


A  SALUTE  TO  BILL  YOUNG  FOR 
HIS  LEADERSHIP  IN  ESTAB- 
LISHING THE  NATIONAL  BONE 
MARROW  REGISTRY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston] is  recognized  for  5  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
Appropriations  Subcommittee  on  De- 
fense I  serve  on  is  charged  with  over- 
seeing spending  decisions  on  thou- 
sands of  important  national  defense 


programs  that  total  almost  $300  bil- 
lion. 

Today,  however,  I  want  to  tell  you 
about  a  small  program  that  few  people 
are  aware  of,  but  one  that  our  subcom- 
mittee members  are  extremely  proud 
of  because  it  is  saving  the  lives  of 
people  with  life-threatening  blood  dis- 
orders. The  program  is  the  National 
Bone  Marrow  Donor  Registry,  a  na- 
tional computer  network  that  matches 
bone  marrow  donors  with  those  people 
in  need  of  a  bone  marrow  transplant. 

Our  subcommittee's  involvement 
and  the  ensuring  success  of  this  pro- 
gram has  been  due  to  the  leadership 
of  my  colleague  from  Florida  and  a 
distinguished  member  of  the  subcom- 
mittee. Bill  Young.  He  made  our  com- 
mittee aware  in  1987  of  the  lack  of  a 
national  registry  to  match  bone 
marrow  donors  and  recipients  and  it 
was  Bill  Young  who  for  the  past  3 
years  has  included  funding  in  the  de- 
fense appropriations  bill  to  allow  the 
Department  of  the  Navy  to  issue  con- 
tracts to  the  American  Red  Cross  and 
several  blood  banks  to  make  the  con- 
cept of  the  registry  a  reality. 

The  St.  Petersburg  Times,  of  St.  Pe- 
tersburg, FL,  recently  ran  an  excellent 
story  about  the  history  of  the  Nation- 
al Bone  Marrow  Registry  and  about 
Bill  Young's  efforts  to  get  the  regis- 
try off  the  ground.  Because  of  his 
work,  the  registry  became  operational 
in  December  1987  and  in  the  past  14 
months  has  resulted  in  88  matches  be- 
tween donors  and  recipients.  These  are 
children  and  adults  who  were  in  need 
of  a  bone  marrow  transplant  to  save 
their  lives  but  for  whom  they  had  no 
relative  to  serve  as  a  compatible  donor. 
Without  the  registry,  the  possibility 
that  these  88  would  have  had  a  trans- 
plant was  extremely  remote. 

The  story  which  follows  my  remarks 
details  how  Bill  Young  became  aware 
of  the  need  for  a  registry  through  his 
personal  experience  with  a  little  girl 
suffering  from  leukemia  who  ultimate- 
ly died  because  doctors  could  not  find 
a  matched  bone  marrow  donor.  The 
story  also  discusses  the  efforts  of  Bill 
YouNG  to  convince  Federal  health  offi- 
cials of  the  importance  of  this  pro- 
gram. His  work  has  been  so  successful 
that  in  the  next  few  weeks,  oversight 
for  the  registry  will  be  transferred 
from  the  Navy  to  the  National  Insti- 
tutes of  Health  where  it  can  be  used  to 
expand  Federal  health  research  ef- 
forts. 

What  is  not  included  in  this  story  is 
a  full  understanding  of  all  the  behind 
the  scenes  work  Bill  Young  put  into 
this  program  without  any  expectation 
of  receiving  credit  or  publicity  for  his 
efforts.  His  motivation  simply  was  to 
fill  a  need  for  some  type  of  system 
where  people  in  need  of  a  bone 
marrow  transplant  could  find  a 
matched  donor,  giving  them  a  chance 
to  survive  an  otherwise  terminal  dls- 
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ease.  It  is  this  drive  and  determination 
to  serve  the  American  people  that 
makes  me  proud  to  serve  in  this  body 
and  on  the  Appropriations  Committee 
with  my  friend  and  colleague  Bill 

TOUHG. 

Their  Only  Hope 
(By  Larry  King) 
Washiiicton.— Greg  Powell's  call  came  in 
October.  Five  months  earlier,  Powell  had  of- 
fered to  make  an   unusual  sacrifice   that 
most  people  have  never  heard  of.  Now  offi- 
cials at  a  Port  Lauderdale  blood  bank  were 
on  the  phone,  wanting  to  know  whether  his 
offer  still  stood. 
Yes  it  did,  Powell  told  them. 
On  the  Monday  before  Thanksgiving,  the 
41-year-old   Boca   Raton   resident   checked 
Into  Shands  Teaching  Hospital  in  Gaines- 
ville. He  lay  on  his  stomach  while  attend- 
ants numbed  the  lower  half  of  his  body. 

Two  physicians  stood  beside  Powell  and 
inserted  two  long  needles  through  the  right 
and  left  sides  of  his  pelvis.  For  the  next  half 
hour  they  poked  syringes  through  the  open- 
ings and  extracted  about  two  liters  of 
marrow  from  within  the  bone. 

The  next  morning,  with  only  minor  sore- 
ness. Powell  hopped  into  his  car  and  drove 
off  to  see  relatives  in  Jacksonville.  His  part 
was  completed. 

His  marrow,  meanwhile,  was  flown  to  Los 
Angeles,  where  doctors  let  it  drip  into  the 
bloodstream  of  a  young  woman  dying  of 
aplastic  anemia.  Within  days  the  marrow 
found  its  way  into  the  woman's  bones  and 
began  to  manufacture  healthy  blood. 

That  much  of  the  transplant  succeeded, 
Powell  was  told  later.  But  within  a  month 
the  woman  died  of  other  complications.  He 
was  never  told  her  name. 

"They  kind  of  control  the  communica- 
tions you  have  with  the  patient."  he  says. 
"But  I  thought  it  would  really  have  been 
neat  for  her  to  get  better,  you  know,  and 
then  sometime  we  could  have  written  or 
called  each  other." 

His  disappointment  aside,  Powell's  gesture 
does  appear  to  have  made  a  small  bit  of 
Florida  medical  history.  So  far  as  he  and  his 
doctors  can  tell,  he  was  the  first  Floridian 
to  donate  marrow  to  a  recipient  who  is  not  a 
family  member. 

Bone  marrow  transplants  are  a  last  resort 
for  many  peope  dying  of  blood  dieases  such 
as  leukemia.  Thousands  are  performed  each 
year,  and  more  than  half  either  save  or  sig- 
nificantly extend  the  recipients'  lives. 

Until  recently,  though,  most  were  limited 
to  patients  with  family  members  whose 
marrow  matched  well  enough  to  try  a  trans- 
plant. For  the  other  70  percent  who  need 
transplants  but  don't  have  an  acceptable 
family  donor,  most  were  out  of  luck.  Fewer 
than  100  non-family  transplants  occurred 
between  1979  and  1987. 

That's  changing,  thanks  to  a  curious  alli- 
ance of  politicans.  military  officials,  medical 
experts  and  concerned  parents.  A  national 
computer  network  has  been  established  to 
help  match  donors  with  recipients. 

Plans  for  the  National  Bone  Marrow 
Donor  Registry  began  In  1986,  when  about 
$3.S-mUlion  in  start-up  money  was  slipped 
into,  of  all  things,  a  defense  appropriations 
bill.  The  money  went  to  the  Navy,  which 
contracted  the  work  out  to  the  American 
Red  Cross  and  other  blood-collection  organi- 
sations. 

Today  the  registry  lists  about  28,000  po- 
tential donors  such  as  Greg  Powell. 

Any  healthy  adult  under  55  years  of  age 
can  sign  up  for  the  registry.  E^h  person  is 


listed  according  to  his  or  her  human  leuko- 
cyte antigen  (HLA)  type,  a  combination  of 
six  tissue  factors. 

Thousands  of  HLA  combinations  are  pos- 
sible, some  more  common  than  others.  For  a 
marrow  transplant  to  succeed,  a  near-per- 
fect match  is  necessary. 

"The  problem  is  that  most  of  the  patients 
that  need  these  transplanU  are  very  sick,  so 
they  don't  have  several  months  to  try  and 
find  a  donor."  says  Dr.  David  Stroncek. 
medical  director  for  the  registry  In  St.  Paul, 
Minn.  "Usually  it's  only  a  matter  of  several 
weeks  before  they  die.  so  time  becomes  a 
critical  issue." 

Once  a  potential  donor  is  matched  to  a  re- 
cipient, he  or  she  undergoes  counseling  to 
make  sure  they  want  to  go  through  with  the 
transplant.  Because  recipients  undergo 
treatment  to  destroy  their  own  marrow 
before  a  transplant,  a  last-minute  refusal  by 
the  donor  would  be  fatal. 

The  registry  went  into  operation  in  late 
1987.  From  then  through  the  middle  of  last 
week,  88  transplants  were  performed  using 
the  registry.  Of  those,  well  over  half  ap- 
peared to  be  successful. 

Right  now  about  12  to  15  transplants  per 
month  are  arranged  through  the  registry. 
Most  donors  learned  about  the  program 
through  involvement  with  local  blood 
banks. 

Registry  officials  are  hoping  that  the 
word  will  spread  and  that  the  number  of 
donors  will  grow  to  at  least  100,000  over  the 
next  few  years,  which  would  greatly  in- 
crease the  chances  of  successful  matches. 

Bone  marrow  transplants  began  in  the 
1960s,  but  not  until  a  decade  later  did  the 
first  transplant  between  unrelated  parties 
occur. 

In  1979.  a  girl  named  Laura  Graves 
became  the  first  such  recipient.  She  was 
dying  of  a  blood  disorder  and  her  father 
Robert,  as  a  last  resort,  took  her  to  a  Seattle 
hospital  for  the  experimental  transplant. 
Laura's  HLA  type  was  relatively  common. 
Graves  says,  and  two  potential  donors  were 
on  file  there. 

"It  was  totally  experimental,"  says 
Graves,  a  dairy  farmer  from  Fort  Collins, 
Colo.  "We  were  the  first  because  I  showed 
up.  that's  all.  I  came  at  the  right  time. 
Many  forces  worked  together  there." 

The  transplanted  marrow  functioned  well 
inside  Laura's  body,  but  she  died  a  year 
later  of  other  complications.  Her  father 
started  devoting  time  to  setting  up  local 
donor  registries  in  various  cities. 

"It  was  very  splintered  and  wasn't  working 
that  much,"  Graves  says.  "We  decided  we'd 
better  do  something  better.  So  we  started  to 
appeal  to  the  political  world  find  found  a 
sponsor  in  Sen.  Paul  Laxalt  from  Nevada." 

Beginning  around  1983,  Laxalt.  Graves 
and  their  allies  tried  to  set  up  a  national 
registry,  but  found  little  interest.  Some 
medical  experts  still  regarded  marrow  trans- 
plants as  experimental. 

In  1986,  Laxalt  finally  slipped  some  start- 
up money  for  the  registry  into  a  defense  ap- 
propriations bill.  Graves  said.  And,  like 
Graves,  he  had  a  personal  stake. 

"There  was  some  interesting  byplay," 
Graves  recalls.  "One  of  his  staff  members 
had  a  child  with  leukemia  along  about  that 
time." 

But  Laxalt  retired  that  year,  and  the  pro- 
gram needed  a  new  congressional  champion. 
That  person  turned  out  to  be  Republican 
Rep.  C.W.  Bill  Young  of  Pinellas  County. 
Young  has  worked  hard  to  keep  money 
flowing  to  the  program.  Graves  says. 

"He  has  really  become  our  lead  person  in 
Congress  now,"  Graves  says.  "To  take  on  a 


cause  like  that  isn't  normal.  There  was  no 
family  involved,  nothing  like  that.  There 
was  a  constituent  involved." 

Brandy  Bly  was  an  unusual  constituent. 
She  was  a  10-year-old  girl  from  Dunedin 
who  spent  half  of  her  life  battling  cancer. 

Young  met  Brandy  in  1986.  when  he 
helped  arrange  for  her  to  meet  President 
Reagan  at  a  rally  in  Miami.  A  week  earlier, 
the  girl  had  met  George  and  Barbara  Bush 
during  an  appearance  In  Clearwater. 

"Barbara  Bush  was  just  a  sweetheart,"  re- 
calls Brandy's  mother,  Caron  Pappas.  "I  re- 
member her  patting  me  on  the  arm  and 
saying,  'Honey,  1  know  what  you're  going 
through.'  "  The  Bushes  had  a  daughter  who 
died  of  leukemia  early  in  their  marriage. 

After  that.  Young  and  his  wife  Beverly 
continued  to  visit  Brandy  at  All  Children's 
Hospital  in  St.  Petersburg. 

"Brandy  was  probably  the  only  child  in 
the  United  SUtes  who  had  a  U.S.  congress- 
man sitting  on  her  bed  playing  Monopoly," 
her  mother  says.  "Bill  was  great  about 
that." 

Brandy,  in  turn,  would  make  jewelry  and 
trinkets  from  kits  and  give  them  to  the 
Youngs.  Her  mother  didn't  realize  it  then, 
but  Brandy  wrote  diary  notes  worrying 
whether  her  mother  would  be  all  right  if 
she  died. 

"She  was  very  smart.  She  knew  exactly 
what  was  happening  to  her,"  Young  says. 
"She  knew  that  she  didn't  have  much  of  a 
chance,  but  she  was  determined  that  she 
was  going  to  live.  It  was  really  something  to 
see  the  courage  that  little  girl  had." 

Brandy  was  diagnosed  as  having  cancer  of 
the  lymph  nodes  when  she  was  6.  Chemo- 
therapy made  it  disappear  for  a  while,  but 
later  it  developed  into  leukemia. 

By  the  time  Brandy  turned  10,  her 
chances  of  living  much  longer  were  flagging. 
"When  the  question  of  a  bone  marrow 
transplant  came  up  as  her  only  hope,  she 
had  no  siblings,"  Young  says.  Because  the 
registry  did  not  yet  exist,  'they  just 
couldn't  find  a  donor." 

In  February  1987,  Brandy  was  taken  to  a 
hospital  in  Minneapolis,  where  doctors  ex- 
tracted her  own  marrow,  treated  it  with 
chemicals  to  remove  the  cancer,  and  reintro- 
duced it  into  her  body.  In  the  meantime. 
Brandy  underwent  huge  doses  of  radiation. 
After  three  months  in  intensive  care, 
Brandy  went  home.  But  the  radiation  had 
caused  significant  brain  damage. 

On  Monday,  May  11,  1987.  Young  stood  in 
Congress  and  asked  to  address  the  House  of 
Representatives. 

"Mr.  Speaker,  Brandy  Bly  died  Satur- 
day .  .  . "  Young  said.  "The  irony  of  Bran- 
dy's story  is  that  when  her  little  body 
stopped  functioning  it  was  totally  free  of 
the  terrible  leukemia  and  had  been  for  more 
than  100  days." 
Could  a  registry  have  made  a  difference? 
"I  do  believe  her  chances  would  have  been 
better."  says  Mrs.  Pappas,  "but  I'm  not  God. 
Had  she  been  allowed  the  transplant  early 
on.  then  her  body  possibly  would  have  been 
strong  enough  to  fight  it  off." 

Since  then.  Young  has  helped  keep  money 
flowing  to  the  program,  and  it  is  now  being 
transferred  from  the  Navy  to  the  supervi- 
sion of  the  National  Institutes  of  Health. 

"It  wUl  grow,"  Young  says  of  the  registry, 
"and  a  lot  of  people  who  might  not  have 
survived  will  be  alive  and  well  because  of  it. 
It's  pretty  exciting." 


THE  GULP  OF  MEXICO  MARINE 
AND  COASTAL  RESOURCES 
PROTECTION  ACT 

Mr.  Speaker,  today  I  am  reintroduc- 
ing legislation— which  I  first  intro- 
duced in  the  100th  Congress— to  ad- 
dress the  serious  problem  of  coastal 
wetland  erosion  in  Louisiana  and  to 
protect  our  Gulf  of  Mexico  marine  and 
coastal  resources. 

While  broad  legislation,  which  I  sup- 
port, has  already  been  introduced  in 
an  attempt  to  address  the  loss  of  our 
Nation's  coastal  wetlands,  I  believe  the 
legislation  I  am  introducing  today  is 
critical  to  the  national  debate  on  this 
issue  if  Congress  is  to  develop  a  final 
bill  that  represents  a  fair  and  realistic 
solution  to  this  entire  issue. 

The  specific  legislative  solution  that 
I  am  proposing  is  necessary  because 
the  loss  of  Louisiana  coastal  wetlands 
represents  approximately  80  percent 
of  the  total  national  coastal  wetlands 
loss. 

Louisiana's  coastal  wetlands  are 
eroding  at  a  rate  estimated  to  be  60 
square  miles  per  year. 

Since  1900,  Louisiana  has  lost  over 
2,100  square  miles  of  coastal  wetlands, 
an  area  one  and  two-third  times  the 
size  of  Rhode  Island.  Unless  these 
losses  are  reversed,  the  remaining  Lou- 
isiana coastal  wetlands  will  disappear 
in  our  lifetime. 

If  this  is  allowed  to  occur,  this 
Nation  will  lose  one  of  the  most  pro- 
ductive ecosystems  in  the  world  that 
produces  27  percent  of  our  Nation's 
annual  commercial  seafood  harvest.  At 
least  98  percent  of  the  entire  Gulf  of 
Mexico's  commercial  fisheries  species 
and  75  percent  of  the  volume  of  the 
commercial  seafood  harvest  spend  part 
of  their  life  cycle  in  the  Louisiana's 
coastal  wetlands.  These  wetlands  also 
produce  40  percent  of  the  animals  sup- 
porting our  Nation's  fur  industry,  and 
they  represent  the  southern  end  of 
the  national  Mississippi  Plyway,  which 
constitutes  a  vital  habitat  for  the 
breeding,  wintering  and  migration  of 
wild  birds  and  waterfowl. 

Mr.  Speaker,  the  legislation  I  have 
introduced  addresses  the  Louisiana 
coastal  wetlands  loss  problem;  and  it 
protects  our  Gulf  of  Mexico  marine 
and  coastal  resources  at  the  site  of  the 
highest  concentration  of  damage. 
Indeed,  it  is  a  very  real  national  emer- 
gency. Just  as  Congress  has  recognized 
and  begun  to  address  the  unique  re- 
gional problems  of  the  Chesapeake 
Bay  smd  its  impact  on  the  Atlantic 
Coast,  it  Is  likewise  imperative  that  we 
do  not  ignore  the  Louisiana  coastal 
wetlands  problem  and  its  significant 
impact  on  the  Gulf  of  Mexico  region 
and  this  Nation. 

To  his  credit.  President  Bush,  as  a 
candidate  and  as  President,  has  com- 
mitted his  administration  to  a  strong 
wetlands  policy,  a  national  goal  of  "no 
net  loss  of  wetlsmds."  Both  the  Envi- 
ronmental Protection  Agency  and  the 


U.S.  Corps  of  Engineers  have  devoted 
new  and  additional  resources  to  this 
serious  problem.  Many  of  our  national 
and  state  environments^  and  industry 
organizations  have  already  made  wet- 
lands protection  and  enhancement  a 
top  priority  in  their  education  and 
funding  efforts.  I  sincerely  believe  the 
legislation  I  am  reintroducing  today 
still  addresses  many  of  the  key  issues 
and  solutions  for  wetlands  protection 
and  enhancement  these  diverse  groups 
advocate. 

Most  importantly,  this  legislation, 
for  the  first  time,  would  unite  most 
Federal  and  State  governmental  au- 
thorities, industry,  environmental, 
hunting,  fishing,  and  landowner  repre- 
sentatives to  develop,  once  and  for  all, 
a  comprehensive  corrective  action  plan 
for  our  wetlands. 

This  legislation,  the  Gulf  of  Mexico 
Marine  and  Coastal  Resources  Protec- 
tion Act,  authorizes  the  creation  of  a 
Commission  consisting  of  key  Federal, 
State,  and  local  representatives  who 
will  provide  directly  to  Congress 
within  2  years  a  specific  and  compre- 
hensive action  plan  to  reduce  the  loss 
of  Louisiana  coastal  wetlands  and 
return  these  wetlands  to  a  natural  and 
productive  state.  In  doing  so  we  will 
also  protect  the  marine  resources  of 
the  entire  Gulf  of  Mexico. 

This  Commission  will  provide,  for 
the  first  time,  a  coordinated  policy  and 
action  plan  for  dealing  with  wetlands 
loss.  The  Commission's  existence  is  au- 
thorized for  15  years  to  monitor  the 
implementation  of  the  action  plan 
once  it  is  developed.  Such  sums  as  nec- 
essary are  authorized  for  fiscal  years 
1989  through  1992  for  the  Commission 
to  develop  the  action  plan  and  conduct 
its  duties.  Funding  for  projects  to  be 
recommended  in  the  action  plan  has 
not  been  authorized  in  this  bill.  While 
it  is  certain  that  the  protection  of  our 
wetlands  will  not  come  cheaply,  it 
would  be  premature  to  set  funding  au- 
thorization levels  that  could  be  inaccu- 
rate for  projects  for  which  technical 
and  engineering  requirements  and  cost 
estimates  will  not  be  available  until 
the  action  plan  is  submitted  to  Con- 
gress. However,  this  legislation  does 
authorize  cost  sharing  levels  for  these 
future  projects.  The  costs  of  imple- 
menting projects  included  in  the  final 
action  plan  would  be  funded,  in  most 
instances,  on  a  cost  sharing  basis,  with 
the  Federal  Government  paying  75 
percent  of  the  costs  and  non-Federal 
interests  paying  25  percent. 

Commission  members  include:  Two 
cochairmen,  the  Secretary  of  the 
Army  for  Civil  Works  and  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency:  the  Secretaries  of  Agri- 
culture, Interior  and  Commerce;  the 
Chairman  of  the  Gulf  of  Mexico 
Marine  Fisheries  Council;  State  of 
Louisiana  department  leaders  with  ju- 
risdiction over  wetlands;  representa- 
tives from  the  commercial  and  sports 


fisheries  industries,  hunters'  associa- 
tions, landowners'  associations,  and 
environmental  groups  in  Louisiana; 
and,  as  an  advisory  committee  to  the 
Commission,  the  Governors  of  Gulf  of 
Mexico  coastal  States.  The  Commis- 
sion's broad  representation  at  the  Fed- 
eral, State,  and  local  levels  is  the  only 
way  to  develop  an  effective  policy  for 
dealing  with  wetlands  erosion  along 
the  Louisiana  coastline,  and,  ultimate- 
ly, the  rest  of  the  Nation. 

Mr.  Speaker,  this  legislation  also  di- 
rects the  Commission  to  analyze  and 
consider  some  specific  but  controver- 
sial solutions  in  developing  a  final 
action  plan  to  revitalize  our  coastal 
wetlands.  One  key  policy  issue  this  leg- 
islation addresses  is  whether  the  mis- 
sion of  the  U.S.  Corps  of  Engineers 
must  be  amended  to  include  coastal 
wetlands  protection,  enhancement  and 
restoration  as  an  equal  element  with 
the  corps'  navigation  and  flood  control 
missions.  The  magnitude  of  the  wet- 
lands erosion  problem  demands  that 
we  seriously  consider  all  of  these  solu- 
tions and  more.  However,  the  Commis- 
sion's broad  representation  as  well  as  a 
public  comment  period  on  the  action 
plan  will  ensure  that  every  possible  so- 
lution, from  freshwater-sediment  di- 
version to  water  control  structures, 
will  be  developed  and  addressed  in  an 
equitable  maimer. 

Finally,  this  legislation  also  specifi- 
cally addresses  the  national  policies 
that  have  caused  our  coastal  wetlands 
loss.  By  including  such  specifics  in  the 
bill,  I  merely  want  to  emphasize  to  my 
colleagues  that  these  important  na- 
tional policies  and  activities,  which 
many  in  Congress— including  myself— 
have  supported  in  the  best  interest  of 
our  citizens,  are  also  responsible  for 
most  of  our  wetlands  erosion. 

Therefore,  it  is  only  equitable  that 
we  take  further  and  more  specific 
action  on  the  Federal  level  and  in  Con- 
gress to  address  the  serious  problem  of 
wetlands  erosion.  Though  our  efforts 
have  increased  over  the  years,  there  is 
still  no  coordination  at  all  levels  of 
Government,  nor  is  there  a  coordinat- 
ed and  comprehensive  policy  to  ad- 
dress this  wetlands  issue.  With  this 
legislation.  Congress  can  take  iimnedi- 
ate  action  to  set  as  well  as  coordinate 
wetlands  policy  for  our  Nation's  larg- 
est and  most  severely  impacted  area 
and  subsequently  apply  this  policy  to 
the  remainder  of  the  Nation's  coastal 
wetland  areas. 

I  urge  my  colleagues  in  Congress  to 
support  this  legislation  in  concert  with 
other  initiatives  that  address  our  Na- 
tion's serious  wetlands  erosion  prob- 
lem. 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 


UMI 


2514 

(Mr.  BEREUTER  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter In  the  Extensions  of  Remarks.] 
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LITHUANIAN  INDEPENDENCE 
DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annonzio]  is 
recognized  for  60  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is 
an  honor  for  me  to  reserve  this  special 
order  to  commemorate  the  71st  anni- 
versary of  Lithuanian  Independence 
Day,  and  I  would  like  to  thank  all  of 
my  colleagues  in  the  House  of  Repre- 
sentatives joining  me  today  in  tribute 
to  the  brave  people  of  Lithuania  who 
continue  in  their  daily  struggle  to 
achieve  freedom  for  their  beloved 
homeland. 

On  February  16,  1918,  71  years  ago, 
the  Lithuanian  people  regained  their 
independence  at  the  conclusion  of 
World  War  I.  They  began  to  rebuild 
their  devastated  country,  and  to  estab- 
lish democratic  institutions  to  safe- 
guard their  newly  won  independence. 
Unfortunately,  these  benefits  of  free- 
dom were  short-lived  because  Lithua- 
nia was  invaded  by  Stalin's  forces. 
Those  who  resisted  Stalin's  brutality 
were  executed  or  were  deported  under 
inhumane  conditions  to  slave  labor 
camps  in  Siberia. 

Nevertheless,  this  very  short  period 
of  freedom— less  than  one-quarter  of  a 
century— left  an  idelible  impression  on 
the  Lithuanian  people,  and  the  years 
of  Communist  domination  and  Nazi 
occupation  have  strengthened  their  re- 
solve for  freedom.  The  Communists 
have  been  ruthless  in  their  efforts  to 
destroy  the  culture,  religion,  language, 
and  heritage  of  the  Lithuanian  people. 
Yet  the  desire  for  liberty  has  not  di- 
minished. 

In  fact,  in  recent  months,  there  has 
been  a  growing  movement  of  Lithuani- 
an nationalism  sweeping  Soviet-occu- 
pied Lithuania.  In  just  about  9 
months,  the  Lithuanian  Movement  To 
Support  Perestroika,  called  Sajudis, 
has  grown  to  a  membership  of  over 
150.000.  Unlike  last  year,  when  inde- 
pendence day  ceremonies  in  Lithuania 
were  prohibited  by  Soviet  authorities, 
this  year  over  100,000  people  gathered 
in  Kaunas  to  commemorate  the  71st 
anniversary  of  Lithuania,  and  over 
200,000  gathered  in  Vilnius.  In  an  un- 
precedented action  strengthening  the 
cultural  independence  of  Lithuania, 
Lithuanian  has  been  declared  the  offi- 
cial language  of  Lithuania,  and  Rus- 
sians and  other  minorities  living 
within  the  borders  of  this  Republic 
have  been  given  2  years  to  gain  fluen- 
cy in  this  language. 

Our  Nation  has  never  recognized  the 
forced  incorporation  of  Lithuania  by 
the  Soviet  Union,  and  we  must  contin- 
ue to  support  the  efforts  of  the  Lith- 
uanian people  as  they  again  seek  their 


own  autonomy— free  from  the  domina- 
tion of  Soviet  tyranny. 

I  would  like  to  take  this  opportunity 
to  share  with  my  colleagues  in  the 
House  of  Representatives,  two  recent 
articles,  which  appeared  in  the  Chica- 
go Tribune  and  the  Chicago  Sun- 
Times,  outlining  the  activities  in  Lith- 
uania to  commemorate  the  71st  anni- 
versary of  Lithuanian  Independence 
Day,  and  copies  of  those  articles 
follow: 

[Prom  the  Chicago  Sun-Times.  Feb.  16, 
1989] 

Pro-Autonomy  Lithuanians  Celebrate  1918 
Independence 
Kaunas,  Lithuania.— A  mass  movement 
campaigning  for  greater  autonomy  for  Lith- 
uania held  a  ceremony  Wednesday  In 
Kaunas,  opening  two  days  of  officially  sanc- 
tioned celebrations  marking  the  anniversary 
of  the  Baltic  state's  declaration  of  independ- 
ence. 

It  is  the  first  time  since  the  independent 
stote  of  Lithuania  was  forcibly  incorporated 
into  the  Soviet  Union  in  1940  that  independ- 
ence anniversary  celebrations  have  been  tol- 
erated. 

Hundreds  of  Lithuanians  stood  in  rapt  si- 
lence outside  the  music  theater  in  the 
former  capital  of  independent  Lithuania 
while  the  Feb.  16.  1918.  declaration  of  inde- 
pendence was  read  out  to  the  220  members 
of  the  Sajudis  movement's  parliament,  or 
Sejm.  packed  inside. 

A  huge  yellow,  green,  and  red  flag,  the 
colors  of  independent  Lithuania,  hung  over 
the  stage  in  front  of  a  picture  of  the  city's 
freedom  monument,  which  is  to  be  unveiled 
today  after  a  long  period  hidden  from  public 
view. 

The  festive  atmosphere  in  the  theater's 
auditorium  was  in  sharp  cotrast  to  last 
year's  mood,  when  the  army  and  police 
sealed  off  the  center  of  Kaunas  and  Vilnius, 
the  present  Lithuanian  capital,  to  forestall 
nationalist  demonstrations  on  the  anniver- 
sary. Reports  of  those  detained  ranged  from 
several  dozens  to  hundreds. 

Sajudis,  which  was  founded  last  October, 
has  a  reform  platform  similar  to  that  of  the 
popular  fronts  in  the  neighboring  Baltic 
states  of  Estonia  and  Latvia. 

Sajudis  secretary  Virgil  Cepaitas  said  that 
today's  Sejm  session  would  last  at  least  four 
hours.  A  declaration  on  "the  future  of  Lith- 
uania" would  be  discussed  and  adopted,  he 
said. 

Another  Sejm  member,  Algirdas  Patackas, 
said  the  final  resolution  would  call  for  Lith- 
uania to  be  "independent,  netural.  and  de- 
militarized," as  "a  buffer  zone  between  East 
and  West." 

Asked  about  the  apparent  contradiction 
between  Sajudis'  stated  goal  of  Lithuania 
sovereignty  inside  the  Soviet  Union  and  the 
resolution's  call  for  independence,  a  leader 
of  the  movement's  Kaunas  branch,  Algirdas 
Saudargas.  said.  "Yes  there  are  contradic- 
tions. But  there  are  contradictions  in  our 
Sajudis  program." 

He  pointed  out  that  the  Sajudis  platform, 
in  addition  to  pledging  fidelity  to  the  Soviet 
Union,  called  for  annulment  of  the  1939 
Nazi-Soviet  pact  that  led  to  annexation  of 
Lithuania  and  the  other  Baltic  states.  Sau- 
dargas noted  that  annulment  would  auto- 
matically restore  Lithuania  Independence. 

The  Freedom  League,  a  group  campaign- 
ing for  total  Lithuanian  independence,  has 
called  for  participants  at  a  major  rally  today 


to  place  black  bands  across  the  nationalist 
flag,  signifying  that  the  state  is  not  yet  free. 
The  Lithuanian  Communist  Party  leader, 
Algirdas  Brazauskas,  is  to  address  today's 
rally  in  Vilnius.  Party  members  in  Sajudis 
do  not  hide  the  fact  that  they  now  consider 
the  reform  movement,  which  claimed  60.000 
members,  as  a  "second  government."  Since 
the  founding  of  Sajudis,  other  groups  have 
sprung  up  in  the  new  atmosphere  of  official 
tolerance,  some  proposing  more  radical  plat- 
forms demanding  a  multiparty  system. 

[From  the  Chicago  Tribune,  Feb.  17, 19891 
Lithuanians  Recall  Independence:  Moscow 
Allows  Thousands  To  Mark  ShortLived 
Autonomy 

(By  Vincent  J.  Schodolski) 

Moscow.— In  the  latest  sign  of  a  more  re- 
laxed Kremlin  attitude  toward  the  stirring 
of  self-rule  in  the  Soviet  Baltic  republics, 
Lithuania  on  Thursday  openly  marked  the 
armlversary  of  its  short-lived  independence 
for  the  first  time  since  World  War  II. 

In  marked  contrast  to  events  a  year  ago. 
when  officials  pre-empted  celebrations  with 
house  arrests  and  heavy  police  presence, 
tens  of  thousands  of  people  this  year  took 
part  in  a  two-day  commemoration  of  Lithua- 
nia's 1918  declaration  of  independence. 

That  period  of  freedom  ended  in  1940 
when  Lithuania  was  annexed  by  the  Soviet 
Union  as  part  of  a  secret  agreement  with 
Nazi  Germany. 

The  two  days  of  celebrations  started 
Wednesday  in  Lithuania's  second  largest 
city.  Kaunas,  and  concluded  Thursday  in 
Vilnius,  the  republic's  capital. 

"Unfortunately  today  we  are  celebrating 
independence  not  as  we  have  independence, 
but  as  we  want  independence, "  said  Vincent 
Cardinal  Sladkvichius,  head  of  the  Lithua- 
nian Roman  Catholic  Church. 

He  spoke  at  a  ceremony  in  Kaunas  that 
witnesses  said  was  attended  by  as  many  as 
120.000  people. 

During  the  same  ceremony,  a  tape-record- 
ed message  was  played  from  92-year-old 
Juozas  Urbsys,  the  last  foreign  minister  of 
Independent  Lithuania.  In  a  halting  voice, 
he  spoke  of  the  precious  nature  of  a  nation's 
Independence. 

Last  year  local  officials  ordered  police  to 
surround  the  homes  of  prominent  Lithuani- 
ans who  had  been  planning  independence 
day  celebrations.  Police  also  blocked  the  en- 
trance to  cemeteries  and  other  public  places 
that  were  open  this  year. 

Later  Thursday  in  Vilnius  a  crowd  esti- 
mated at  nearly  200.000  people  heard  a  con- 
ciliatory speech  from  the  new  head  of  the 
Lithuanian  Communist  Party,  Algirdas  Bra- 
zauskis. 

"We  have  taken  many  steps  during  this 
short  time,"  he  said.  "In  addition  to  the 
steps  we  have  already  taken,  ...  we  face 
many  decisions  that  we  have  to  decide  by 
joint  efforts." 

In  the  last  year  numerous  events  have  re- 
flected Moscow's  williness  to  allow  greater 
Independence  In  the  three  Baltic  republics. 

Lithuania.  Latvia  and  Estonia  now  all 
have  large  and  active  popular  organizations 
that  have  started  to  have  a  limited  degree  of 
Influence  over  the  political  and  social  life 
there. 

The  Lithuanian  popular  movement, 
known  as  Sajudis,  issued  a  statement  saying 
that  based  on  the  "new  thinking"  of  Soviet 
leader  Mikhail  Gorbachev,  it  would  move 
toward  an  independent  Lithuania. 

"Sajudis  will  proceed  toward  a  law-gov- 
erned.   economicaUy    and   culturally    Inde- 


pendent Lithuania."  said  the  statement, 
which  was  read  to  the  crowd  In  Vilnius. 

Lithuanian  and  Estonian  have  been  de- 
clared the  official  languages  of  those  two  re- 
publics, and  Russians  ajid  other  ethnic  mi- 
norities living  there  have  been  given  two 
years  to  gain  a  prescribed  degree  of  fluency 
In  the  native  tongues. 

Growing  Lithuanian  nationalism,  especial- 
ly as  reflected  in  the  language  decree,  has 
also  led  to  Increased  tensions  between  Lith- 
uanians and  the  Russians  and  ethnic  Poles 
who  live  In  the  republic. 

After  decades  of  deep  distrust  and  repres- 
sion, the  Kremlin  has  even  relaxed  Its 
stance  regarding  the  Catholic  Church  in 
Lithuania.  After  more  than  28  years  in  in- 
ternal exile,  Lithuanian  Bishop  Julijonas 
Steponavlcius,  77.  was  Invited  In  December 
to  resume  his  clerical  duties. 

The  main  cathedral  in  Vilnius  was  re- 
turned to  the  church  In  October.  The  cathe- 
dral, which  had  been  turned  Into  an  art 
museum  by  local  party  officials,  was  recon- 
secrated by  Bishop  Steponavlcius  on  Feb.  5. 

But  Moscow  has  Indicated  it  will  not 
accede  to  the  more  radical  demands  made 
by  some  Lithuanians,  including  those  who 
call  for  total  independence  from  Moscow. 

LIthusuiia's  1918  independence  was  agreed 
to  by  Vladimir  Lenin,  the  leader  of  the  Bol- 
shevik Revolution,  but  came  to  an  end  as  a 
result  of  decisions  made  by  his  successor. 
Josef  St&lin. 

Despite  greater  openness  and  efforts  to 
correct  many  historical  Inaccuracies. 
Moscow  has  always  denied  existence  of 
secret  protocols  with  the  Nazis  that  dealt 
Lithuania  to  the  Soviet  Union  and  parts  of 
Poland  to  Germany. 
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Mr.  OILMAN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  am  happy  to 
yield  to  my  distinguished  friend,  the 
gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  would 
like  to  thank  the  distinguished  gentle- 
man from  Illinois  [Mr.  Annunzio]  for 
providing  us  this  opportunity  to  note 
the  commemoration  of  Lithuanian  In- 
dependence Day. 

Pounded  in  1918  by  the  Council  of 
Lithuania,  the  Lithuanian  people 
spent  the  following  2  years  battling 
the  Bolsheviks  in  a  valiant  effort  to 
retain  their  freedom.  Beginning  in 
1920.  Lithuania  enjoyed  two  decades 
of  a  self-governing  status,  and  her  citi- 
zens were  free  to  practice  their  nation- 
al culture  and  religious  heritage.  In 
1940,  however,  the  independent  nation 
of  Lithuania  was  forcibly  annexed  by 
the  Soviet  Union.  For  the  almost  five 
decades  that  have  followed,  dreams 
and  aspirations  have  centered  on  re- 
gaining that  sovereign  status. 

Fortunately,  Mr.  Speaker,  for  the 
first  time  in  50  years,  the  Lithuanian 
people  were  able  to  celebrate  their 
prewar  independence  day  legally.  Offi- 
cially endorsed  by  the  local  Commu- 
nist party,  hundreds  of  thousands 
throughout  Lithuania  recently  ex- 
pressed their  hopes  for  the  future  of 
Lithuanian  Independence  Day  by 
taking  to  the  streets,  including  about 
200,000  who  gathered  in  the  prewar 
capital   of  Kaunas   to  commemorate 


the  reopening  of  the  liberty  monu- 
ment in  the  city  center.  There,  the 
group  heard  from  Guozas  Urbsys.  the 
last  foreign  minister  of  independent 
Lithuania.  Now  92,  he  informed  the 
crowd  of  his  countrymen  that  he 
hoped  the  Republic  would  one  day 
enjoy  real  independence  again. 

Another  important  sign  of  Lithuani- 
an nationalism  was  the  overwhelming 
call  for  state  sovereignty,  as  expressed 
by  the  200  member  council  of  Sajudis, 
a  mass  grass  roots  political  movement. 
In  its  manifesto,  the  council  called  for 
restoration  of  Lithuania's  traditional 
status  of  neutrality,  striving  for  uni- 
versally accepted  human  and  civil  free- 
doms, from  which  flows  the  general 
right  of  Lithuania's  citizens  independ- 
ently to  choose  and  develop  their  own 
forms  of  state  existence.  Upon  voting, 
only  eight  opposed  and  eight  ab- 
stained from  endorsing  this  document. 

Mr.  Speaker,  it  has  been  many  years 
since  Americans  of  Lithuanian  herit- 
age could  recall  such  an  Independence 
Day.  Although  Lithuania  has  not  yet 
regained  its  sovereign  status,  its 
people  have  spoken.  We  support  them 
in  these  efforts,  and  visualize  the  day 
when  Lithuania  will  once  again  govern 
itself.  This  year's  Lithuanian  Inde- 
pendence Day  was  truly  remarkable, 
significantly  expanding  hopes  and  as- 
pirations for  the  future,  and  we  ac- 
knowledge its  commemoration  with 
great  pleasiu-e. 

Mr.  ANNUNZIO.  I  thank  my  good 
friend  from  New  York  for  his  very  ex- 
cellent statement. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  I  want 
to  thank  my  colleague  from  Illinois  for 
bringing  us  together  this  afternoon  for 
this  special  order.  As  I  mentioned  to 
the  gentleman  before  I  took  the  floor, 
I  did  not  want  to  miss  this.  I  stiU  be- 
lieve that  I  may  be  the  only  Lithuani- 
an-American serving  in  the  House  of 
Representatives.  My  mother  was  bom 
in  Lithuania  and  came  to  the  United 
States  at  the  age  of  3  or  4. 

I  take  great  pride  in  the  fact  that  10 
years  ago  I  had  an  opportunity  to  visit 
Lithuania  myself  and  to  actually  see 
the  country  and  to  meet  with  the  fine 
people  of  that  great  nation.  This  is  a 
special  commemoration. 

I  know  the  gentleman  from  Illinois 
[Mr.  Annxtnzio]  has  accepted  willingly 
and  with  a  great  deal  of  pride  this  as- 
signment each  year  to  bring  us  to  the 
floor  of  the  House  to  recognize  Lithua- 
nian Independence  Day.  In  the  many 
years  the  gentleman  has  done  this 
there  has  never  been  a  time  when  we 
could  speak  with  such  optimism  about 
the  future  of  Lithuania.  Since  World 
War  II  I  am  afraid  we  have  seen  too 
many  examples  of  repression,  too 
many   examples  of  Soviet   rule   that 


have  attempted  to  quash  the  feeling  of 
nationalism  in  that  great  nation.  But 
now  in  the  last  year  or  more  we  have 
seen  a  rekindled  flame  from  the  three, 
four,  or  five  decades  while  the  Lithua- 
nian people  kept  this  hope  alive 
against  all  odds,  and  many  of  us  in  the 
United  States  and  around  the  world 
have  tried  to  encourage  that. 

Mr.  Speaker,  I  want  to  salute  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Annunzio]  for  the  role  that  he 
has  played,  small  role  that  it  might 
have  been,  a  very  important  role  in 
bringing  this  evolution  of  independ- 
ence in  Lithuania  that  we  see  today. 
There  is  much  that  still  lies  ahead.  I 
do  not  want  to  suggest  that  the  battle 
has  been  won,  but  the  '  ittle  has  been 
joined,  and  Lithuanians  ire  now  proud 
to  stand  publicly  and  speak  of  their 
own  independence,  proud  of  their  own 
language,  proud  of  their  own  flag,  to 
speak  of  their  own  sovereignty, 
thoughts  that  would  have  been  un- 
heard of  just  a  few  years  ago. 

I  can  recall  in  my  visit  to  the  Soviet 
Union  one  of  the  more  tragic  aspects 
of  that  visit  was  to  visit  with  the 
Catholic  clergy  in  Lithuania.  What 
they  have  been  through  over  the  past 
four  or  five  decades  is  frankly  un- 
speakable on  the  floor  of  this  House  of 
Representatives.  Yet  they  have  kept 
that  hope  alive,  and  they  have  given 
their  lives  to  the  struggle. 

I  will  not  take  anymore  time  of  my 
colleagues  except  to  state  my  pride  in 
having  Lithuanian  heritage,  my  pride 
in  counting  the  gentleman  from  Illi- 
nois. Mr.  Frank  Annunzio,  and  his 
fine  work  as  a  real  example  of  the 
kind  of  faithful  effort  which  can  lead 
to  positive  results.  My  salute  to  Lith- 
uanians on  this  independence  day. 

Mr.  Speaker,  I  include  for  the 
Record  a  statement  on  Lithuanian 
Indpendence  Day. 

The  statement  referred  to  follows: 

Lithuanian  Independence  Day 
Mr.  Speaker,  I  rise  today  along  with  many 
of  my  colleagues  to  comemorate  the  71st  an- 
niversary of  Lithuanian  Independence  Day. 
At  this  time  of  great  change  In  United 
States-Soviet  relations,  it  Is  worth  remem- 
bering the  noble  and  valiant  stuggles  of  the 
Lithuanian  peoples  to  secure  their  religious 
and  political  righU.  Being  of  Lithuanian  de- 
scent myself,  and  having  traveled  to  that 
special  land,  I  am  especially  grateful  for  this 
opportunity  to  express  my  support  for  the 
people  of  Lithuania  and  their  continuing  de- 
votion to  the  cause  of  freedom. 

On  February  16,  1918.  Lithuania  declared 
its  independence  from  the  Soviet  Union. 
This  courageous  act  ended  more  than  a  cen- 
tury of  Russian  domination  and  embarked 
the  country  on  a  brave  new  path  of  demo- 
cratic rule.  In  the  face  of  difficult  circum- 
stances. Lithuania  pursued  a  program  of  ag- 
ricultural reform  and  industrialization  that 
spurred  the  development  of  its  economy. 
Perhaps  more  importantly,  the  Lithuanians 
used  their  political  freedom  to  protect  and 
enhance  their  rich  cultural  heritage. 

This  brief  flowering  of  Independence  came 
to  an  abrupt,  brutal  end  twenty-two  years 
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later.  In  negotiations  leading  up  to  tlie  sign- 
ing of  the  Molotov-Ribt>entropp  Pact  Xx- 
tween  the  Soviet  Union  and  Germany.  Lith- 
uanian independence  was  bargained  away. 
Joseph  Stalin,  with  the  acquiescence  of  Nazi 
Germany,  demanded  in  June  of  1940  that  a 
Soviet-twcked  government  be  installed  in 
Lithuania.  To  bacli  up  this  threat,  he  sent 
Soviet  troops  into  the  country  and  a  month 
later,  declared  the  formal  annexation  of 
Lithuania.  Thousands  of  heroic  Lithuanians 
died  defending  their  country  against  the  So- 
viets. Thousands  more  died  during  the 
fighting  Ijetween  Germany  and  the  Soviet 
Union  a  couple  of  years  later. 

Prom  the  early  days  of  their  occupation 
through  to  the  present,  the  Soviets  have  at- 
tempted to  "Russify"  the  Lithuanian 
people.  Their  Soviet  Jailers  have  denied 
them  tiasic  human  rights.  Political  expers- 
sion  has  l)een  banned,  as  has  the  free  prac- 
tice of  religion,  a  particularly  galling  policy 
to  the  predominantly  Catholic  population. 
The  cultural  heritage  of  the  Lithuanian 
people  has  been  suppressed.  Yet  these  re- 
pressive policies  have  failed  to  destroy  the 
Lithuanian  people  and  their  hopes  for  a 
freer,  more  peaceful  future. 

Mr.  Speaker,  the  United  SUtes  has  never 
recognized  the  Soviet  occupation  of  Uthua- 
nia  and  its  neighbors,  and  we  continue  to 
maintain  diplomatic  relations  with  repre- 
senutives  of  the  Republic  of  Lithuania. 
This  is  as  it  should  be.  If  Ui.  Gorbachev  is 
serious  about  his  policy  of  "glasnost."  then 
the  situation  in  Lithuania  presents  him 
with  the  perfect  opportunity  to  demon- 
strate this  commitment.  The  Lithuanian 
people  have  already  demonstrated  how  the 
principles  of  glasnost.  in  particular  the  need 
for  democratic  rule,  can  better  the  lives  of 
people. 

The  Lithuanians  continue  to  press  their 
case.  Just  last  week,  the  largest  grass-roots 
organization  in  Lithuania  demanded  state 
sovereignty  and  an  end  to  Soviet  domina- 
tion. The  political  manifesto,  approved  by 
the  council  of  Sajudis,  also  called  for  resto- 
ration of  Lithuania's  traditional  neutral 
status  and  for  protection  of  basic  human 
freedoms.  And  over  200,000  Lithuanians 
turned  out  for  the  first  officially-sanctioned 
celebration  of  Independence  E>ay. 

We  have  a  special  obligation  to  stand  by 
our  Lithuanian  friends  during  this  tumultu- 
ous time.  They  are  fighting  for  the  very 
same  liberties  and  freedoms  we  hold  near 
and  dear  to  out  heart.  We  must  let  them 
know  that  we  will  not  forget  their  suffering 
and  or  their  cause  and  that  we  are  ready  to 
do  all  we  can  to  aid  their  liberation. 

Mr.  ANNTJNZIO.  Mr.  Speaker,  I 
thank  my  colleague  from  Illinois  for 
the  very  generous  remarks. 

I  also  want  to  say  that  as  a  colleague 
of  Lithuanian  descent,  the  gentleman 
from  Illinois  is  a  credit  and  an  honor 
not  only  to  the  Lithuanian  people,  but 
to  all  of  the  people  of  his  district  and 
the  people  of  the  United  States.  He 
has  served  his  country  well,  served  his 
people  with  distinction,  and  he  is  one 
of  the  alert,  conscientious  Members  of 
this  body.  So  I  thank  him  for  his  con- 
tribution today. 

JAx.  DURBIN.  I  thank  the  gentle- 
man from  Illinois  for  those  kind  re- 
marks. 

Mr.  ANNUNZIO.  Mr.  Speaker, 
Americans  of  Lithuanian  descent  join 
in  the  hopes  and  prayers  of  the  Lith- 
uanian  people   in    their    actions    to 


achieve  a  free  Lithuania.  As  a  part  of 
our  commemoration  of  this  71st  arml- 
versary  of  Lithuanian  Independence 
Day  in  the  House  of  Representatives, 
the  Lithuanian-American  Council  se- 
lected Father  Anthony  S.  Dranginis  to 
be  the  guest  chaplain.  The  names  of 
the  officers  of  the  Lithuanian-Ameri- 
can Council  follow: 
National  President:  Grozvydas  J.  Lazaus- 
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Vice  Presidents:  Stanley  Balzekas,  Petras 
Buchas,  Povilas  P.  Dargis,  Alexander  Do- 
manskis,      Esq.,      Leonas      Kriauceliunas. 
D.V.M..  Vicktoras  Naudzius,  Casimir  Oksas, 
and  Mykolas  Pranevicius. 
Secretary:  Stasys  Dubauskas. 
Treasurer:  Daina  Danilevicius-Dumbrys. 
Members:  Irene  D.  Bilinstrubas,  Vytautas 
P.  Dargis,  M.D.,  Vanda  Gasparas,  Ramune 
Kelecius,  Vida  Jonusas,  Birute  Skorubskas, 
and  Morkus  Simkus. 

Council's  Representatives  in  Washington, 
DC:  Jonas  B.  Genys,  PhJD.,  and  Milda  Vai- 
vada. 

Director   of    Information:    Msgr.    Joseph 
Prunskis,  J.C.D. 
Office  Manager:  Nijole  Gierstikas. 
Trustees:  Vytautas  Abraitis,  Algirdas  Bu- 
dreckis,  Ph.D..  Kostas  Burba,  and  Vytautas 
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Mr.  Speaker,  although  under  the 
new  policies  of  glasnost  and  peres- 
troika,  the  Commimists  have  eased 
some  of  their  forms  of  oppression,  still 
Lithuanians  remain  prisoners  in  their 
own  homeland.  On  the  occasion  of  the 
71st  anniversary  of  Lithuanian  Inde- 
pendence Day,  I  am  honored  to  join 
with  Americans  of  Lithuanian  descent 
all  over  this  Nation,  as  we  commend 
the  great  courage  of  the  Lithuanian 
people  in  resisting  the  tyranny  of 
their  Communist  oppressor,  and  as  we 
support  their  efforts  and  goals  in  1 
day  achieving  self-determination  in  a 
free  Lithuania. 

Mr.  CARDIN.  Mr.  Speaker,  February  16 
marked  the  71st  anr>iversary  of  Lithuanian  In- 
dependence Day,  for  it  was  that  day  in  1918 
when  the  Lithuanian  people  declared  them- 
selves to  be  the  Independent  Democratic  Re- 
public of  Uthuania— a  nation  with  all  the  rights 
and  privileges  accorded  any  independent 
nation  such  as  our  own.  Unfortunately,  that  in- 
dependence did  not  last  long.  After  26  years 
of  struggling  to  keep  its  freedom,  the  country 
was  captured  by  the  Union  of  Soviet  Socialist 
Republics  which  began  to  systematically 
erase  Lithuania's  unique  cuKure,  politics,  lan- 
guage and  religion. 

This  day  has  been  set  apart  from  the  rest  of 
the  year  for  us  to  enjoy  Lithuanian  culture  and 
reflect  upon  its  contribution  to  the  world.  In 
this  way,  we  do  our  part  to  preserve  that  cul- 
ture and  look  forward  to  the  day  when  it  may 
ttvive  in  its  own  homeland  once  again. 

This  day  has  also  been  set  apart  for  us  to 
consider  the  noany  people  of  Baltic  nations 
which  have  been  deprived  of  their  independ- 
ence, and  for  us  to  consider  how  fortunate  we 
are  to  be  free. 

Perhaps  most  Importantly,  this  day  has 
been  set  apart  for  us  to  examine  the  future. 
We  must  wortf  to  restore  Lithuanian  independ- 
ence, and  we  must  work  for  a  worid  where  all 


people  will  be  independent  and  never  subju- 
gated by  force  of  arms. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  on  this 
occasion,  I  would  like  to  join  with  my  col- 
league Congressman  Annunzio  in  the  com- 
memoration of  Lithuania's  Independence  Day. 
The  United, States  has  always  believed  in  the 
right  of  self-determination  and  this  right  has 
been  denied  to  Lithuanians  due  to  their  brutal 
occupation  by  the  Soviet  Union. 

In  1919  at  the  Treaty  of  Versailles,  the 
people  of  Lithuania  were  granted  their  own  in- 
dependent state.  This  independence  lasted 
only  a  brief  20  years  as  the  Soviet  Union  oc- 
cupied and  annexed  the  Baltic  States  in  1939. 
Since  that  bleak  day,  Lithuanians  have  suf- 
fered under  Soviet  policies  of  subjugation. 
They  have  been  denied  religious  freedoms, 
free  enterprise,  free  speech,  the  right  to  learn 
and  speak  their  native  tongue  in  schools  and 
institutions,  and  the  basic  guarantees  of  civil 
liberties  that  we  sometimes  fail  to  appreciate 
in  this  country. 

We  have  never  recognized  the  annexation 
of  Lithuania  and  this  policy  will  not  change. 
The  Lithuanians  have  struggled  to  this  day  to 
retain  their  cultural  identity  and  regain  the  indi- 
vidual liberties  that  have  been  lost.  They  have 
never  forgotten  that  they  were  once  a  free 
nation.  We  shall  not  forget  either.  I  hope  that 
in  the  spirit  of  glasnost  Mr.  Gorbachev  will  try 
to  rectify  this  grevious  situation.  If  the  Soviets 
really  claim  to  be  for  greater  openness  in  their 
society,  they  cannot  fail  to  hear  the  voice  of 
the  Lithuanian  people  and  continue  to  deny 
them  their  freedoms. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  am  de- 
lighted to  join  my  colleagues  in  mari<ing  a 
birthday  of  freedom,  the  71st  Anniversary  of 
Lithuanian  Independence.  Congressman  An- 
nunzio is  to  be  commended  for  this  timely 
legislative  initiative. 

Over  the  years,  the  Lithuanian  people  have 
fiercely  clung  to  their  love  of  freedom.  Their 
determinatk>n  is  finally  paying  dividends. 
Recent  political  developments  in  Lithuania 
offer  hope  for  a  brighter  and  freer  tomorrow 
for  the  Lithuanian  people. 

After  declaring  itself  a  nation  state  in  1918, 
Lithuania  flourished  economically,  politically, 
and  religiously.  This  period  of  freedom  lasted, 
however,  for  just  a  brief  time.  Lithuania  soon 
fell  into  the  grasp  of  the  Soviet  Union.  The 
Soviets  then  began  their  forceful  occupation 
of  the  Baltk:  nations.  They  attempted  to  as- 
similate the  Lithuanian  people  into  the  Soviet 
Unk>n. 

While  the  freedoms  enjoyed  by  the  Lithuani- 
an people  during  their  fleeting  experience  with 
liberty  were  lost,  the  flame  of  freedom  burned 
deep  in  their  hearts.  Those  brave  people  con- 
tinued the  struggle  for  human  rights  and  cul- 
tural identity. 

Mr.  Gorbachev's  glasnost  has  brought  the 
winds  of  change  to  that  closed  police  state.  In 
recent  months,  independent  political  move- 
ments have  been  established  In  Lithuania  that 
challenge  the  Communist  Party's  monopoly  on 
power.  The  Lithuanian  perestroika  movement 
has  demanded  politk»l,  economic,  and  cultur- 
al autonomy. 

Just  last  week,  the  perestroika  movement 
pledged  that  it  would  work  for  independence 
and  neutrality  for  Lithuania  as  a  tong-term 


goal.  Already,  these  organizations  have  per- 
suaded local  Communist  authorities  to  legalize 
national  symbols  that  were  outlawed  after  the 
Soviet  takeover.  Progress  is  being  made  in 
promoting  local  languages. 

A  Mass  was  recently  celebrated  at  Vilnius 
Cathedral  after  the  government  turned  the 
church  over  to  the  Catholic  Church.  For  the 
first  time  in  50  years,  thousands  of  Lithuani- 
ans legally  celebrated  their  nation's  independ- 
ence day.  A  step  along  the  road  to  freedom 
has  been  taken. 

By  commemorating  this  special  independ- 
ence day,  we  keep  the  light  of  hope  burning 
for  the  millions  of  Lithuanians  who  cherish  lib- 
erty. We  share  their  hopes  and  dreams  that 
someday  their  legitimate  nationalistic  aspira- 
tions will  be  realized. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  special  order. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  am  proud 
to  join  my  colleagues  in  commemorating  Lith- 
uanian Independence  Day. 

February  16,  1918,  is  an  important  day  for 
Lithuanians  and  for  all  freedom-loving  people 
around  the  world.  On  this  day,  a  group  of 
prominent  Lithuanians  declared  Lithuania  free 
and  independent  from  Russian  domination. 
Political,  social  and  cultural  freedoms  followed 
this  declaration  and  with  the  advent  of  these 
freedoms,  Lithuania  flourished. 

Sadly,  the  hard-won  freedom  of  the  Lithua- 
nian people  was  taken  away  when  Lithuania 
was  forcibly  incorporated  into  the  Soviet 
Union  in  1940.  Our  Nation  has  never  recog- 
nized this  brutal  incorporation  and  at  the  same 
time  we  have  not  forgotten  the  proud  people 
of  Lithuania. 

The  new  spirit  of  glasnost  has  brought 
some  hope  to  people  living  under  the  yoke  of 
Soviet  oppression.  Lithuanians  are  once  again 
demanding  greater  economic,  religious,  cultur- 
al and  national  autonomy.  Their  attempts  to 
combat  the  religious  persecution  and  religious 
persecution  that  they  face  has  been  truly  cou- 
rageous. 

Despite  the  hardships  that  Lithuania  has  en- 
dured, the  dignity  of  the  Lithuania  people  sur- 
vives. The  hope  for  the  eventual  liberation  of 
Lithuania  is  shared  by  Lithuanian-Americans  in 
this  country.  And  it  is  a  hope  that  is  shared  by 
free  people  across  the  globe. 

Seventy-one  years  ago  this  month,  a  free 
Lithuania  was  established.  Although  that  free- 
dom has  been  forcibly  taken  away,  the  love  ot 
freedom  cannot  be  taken  away  from  the  Lith- 
uanian people.  It  is  my  nope,  and  the  hope  of 
Lithuanian-Americans  across  this  country,  that 
someday  soon,  Lithuania  will  once  again  be 
free. 

Mr.  BEREUTER.  Mr.  Speaker,  I  am  pleased 
to  participate  in  today's  special  order  to  com- 
memorate Lithuanian  Independence  Day. 

Lithuania  and  the  other  Baltic  States  are 
shining  examples  of  the  principle  that,  once 
freedom  has  flourished,  it  never  dies.  Lithua- 
nia was  a  powerful  independent  state  during 
the  Middle  Ages  and  briefly  existed  as  a  re- 
public after  Worid  War  I  (from  1918  to  1940). 
Since  the  Soviet  Union  illegally  annexed  Lith- 
uania in  1940,  the  people  of  Lithuania  have 
nurtured  the  dream  of  freedom  and  independ- 
ence and  have  refused  to  accept  Soviet  domi- 
nation, despite  frequent  oppression  and  over- 
whelming odds. 


As  a  result  of  this  unconquerable  spirit,  Lith- 
uania is  in  the  forefront  of  political  and  eco- 
nomic reform  in  the  Soviet  IJnion.  In  the  past 
year,  the  people  of  Lithuania  have  regularly 
asserted  their  demands  for  greater  political 
and  cultural  autonomy  and  have  achieved  a 
number  of  successes  in  that  regard.  Just  last 
week,  on  the  eve  of  the  71st  anniversary  of 
the  founding  of  an  independent  Uthuania, 
"Sajudis,"  the  largest  grass-roots  organization 
in  Lithuania,  publicly  pledged  to  work  toward 
an  Independent  and  neutral  Baltic  republic. 
Such  actions  would  have  been  unthinkable  a 
few  years  ago.  These  activities  have  also 
shown  that  the  Lithuania  people  have  never 
given  up  their  ultimate  goal  of  regaining  their 
independence  through  peaceful  means. 

In  fact,  the  nationalist  movement  in  Lithua- 
nia has  both  reinvigorated  the  republic's  politi- 
cal life  and  posed  a  major  challenge  to  Soviet 
authorities  trying  to  grapple  with  resurgent  na- 
tionalism throughout  the  Soviet  Union.  Under 
the  current  circumstances  of  lessened  East- 
West  tensions  and  greater  respect  for  human 
rights,  it  would  be  totally  inappropriate  for  the 
Soviet  Union  to  attempt  to  suppress  these  le- 
gitimate Lithuanian  aspirations. 

I  am  proud  to  join  with  many  of  my  col- 
leagues today  in  commemorating  the  spirit  of 
Lithuanian  independence.  I  am  equally  proud 
that  the  United  States  has  steadfastly  upheld 
the  principles  of  international  law  by  consist- 
ently refusing  to  recognize  the  forcible  incor- 
poration of  Lithuania  and  its  two  sister  repub- 
lics by  the  Soviet  Union  in  1940.  This  policy 
will  never  change. 

I  represent  a  number  ot  Americans  from 
various  Eastern  European  ancestries,  espe- 
cially Latvian-Americans,  and  I  believe  I  speak 
for  all  Nebraskans  of  the  First  District  when  I 
proclaim  my  admiration  and  support  'or  the 
strong  and  courageous  people  of  Lithuania 
and  the  Baltic  States. 

Ms.  DAKAR.  Mr.  Speaker,  I  join  my  col- 
leagues in  a  solemn  moment  of  reflection  on 
the  anniversary  of  independence  in  Lithuania. 
On  February  16,  1918.  the  Lithuanian  people 
proclaimed  their  will  to  be  a  free,  self-govern- 
ing, and  independent  nation.  They  built  their 
social  and  economic  future  on  the  principles 
of  liberty  and  their  cultural  heritage. 

But  in  1940,  in  complete  violation  of  interna- 
tional agreements,  the  Soviet  Union  militarily 
occupied  Lithuania  and  annexed  it.  Under 
Stalin,  the  ruthless  suppression,  mass  depor- 
tation and  economic  exploitation  began.  Ac- 
cording to  the  Lithuanian  National  Foundation, 
between  March  23  and  25,  1949  alone, 
100,000  people  were  deported  to  Siberia  from 
Estonia,  Latvia,  and  Lithuania. 

The  suppression  of  Lithuanians  contiruies  to 
this  day.  Almost  1  year  ago  today,  32  Lithuani- 
ans risked  their  safety  as  they  sent  an  appeal 
to  Amnesty  International  about  the  arbitrary 
imprisonment  of  two  young  men  who  wished 
to  commemorate  the  victims  of  Stalin  and 
Beria.  The  letter  describes  the  70  Lithuanian 
citizens  who  perished  in  the  Rainiai  grove: 

They  were  simple  people— workers,  arti- 
sans, white  collar  workers,  farmers,  stu- 
dents, their  only  crime  was  their  deep  love 
for  their  fatherland  Lithuania  and  their 
hatred  of  tyranny,  which  Stalin  and  Beria 
introduced  in  Lithuania. 


As  the  letter  ck>ses,  ttie  authors  urge  our 
support  for  "all  those  who  are  wronged  in  the 
worid  and  whose  only  weapon  is  the  truth." 

Last  week  on  February  16,  the  Lithuanian 
group  Sajudis  called  for  Lithuanian  independ- 
ence. I  urge  this  administration  to  implement  a 
policy  that  will  er^courage  Lithuanian  aspira- 
tions—and the  hopes  of  all  captive  nations— 
for  a  future  of  freedom  and  self-determination. 
We  must  continue  to  press  the  Soviet  Union 
to  abide  by  the  Universal  Declaration  of 
Human  Rights,  the  International  Covenants  on 
Human  Rights,  and  the  Helsinki  Compliance 
Commission. 

Last  year  General  Seaetary  Gorbachev 
promised  to  build  a  memorial  to  those  who 
perished  under  the  tyranny  of  Stalin.  I  applaud 
this  gesture,  as  well  as  the  decision  to  return 
the  Cathedral  in  Vilnius  to  Lithuanian  people. 

We  must  never  forget  tfie  crimes  perpetrat- 
ed against  the  Luthuanian  people;  the  abuse 
of  their  human  rights  and  their  religious  free- 
dom, the  exploitation  and  pollution  of  their 
land,  the  suppression  of  their  culture. 

To  further  right  the  crimes  committed  by 
Stalin,  I  call  on  General  Secretary  Gorbachev 
now  to  publish  and  repudiate  the  Molotov-Rib- 
bentrop  Pact  and  end  the  tyranny  of  these 
captive  nations.  I  believe  now  is  the  time  for 
the  leader  of  the  Soviet  Union  to  take  this  his- 
toric step.  We  know  only  too  well,  in  the  wise 
words  of  Edmund  Burke,  "The  only  thing  nec- 
essary for  the  triumph  of  evil  is  for  good  men 
[and  women]  to  do  nothing." 

Mr.  MOAKLEY.  Mr.  Speaker,  I  am  honored 
to  join  with  my  colleague,  the  Honorable 
Frank  Annunzio,  for  today's  special  order 
commemorating  Lithuanian  Independence 
Day. 

Many  decades  have  passed  since  Soviet 
troops  first  illegally  occupied  Lithuania  and  her 
neighboring  Baltic  States  of  Latvia  and  Esto- 
nia. And  despite  what  seems  to  t>e  an  im- 
proved attitude  on  human  rights  by  the  new 
Soviet  leadership,  Lithuania  still  remains  hos- 
tage. 

I  want  to  salute  the  untiring  will  of  the  Lith- 
uanian people  to  regain  their  lit>erty  and  freely 
practice  their  unique  and  wonderful  culture 
once  again.  We  must  make  clear  that  this 
Congress  and  the  people  of  the  United  States 
support  the  return  of  independence  to  Lithua- 
nia, and  unresevedly  condemn  the  continuing 
occupation  by  the  Soviet  Union.  And  we  must 
make  clear  that  we  will  continue  to  express 
our  outrage  until  Lithuania  and  her  neighbor- 
ing Baltic  States  are  permitted  to  regain  their 
rightful  place  in  the  community  of  free  nations. 

Mrs.  JOHNSON  ot  Connecticut.  Mr.  Speak- 
er, we  take  the  floor  today  to  celebrate  the 
71st  anniversary  of  the  Lithuanian  people's 
declaration  of  independence.  But  we  are  also 
celebrating  something  more — the  spirit  of  a 
people  which  has  remairied  undented  through 
more  than  40  years  of  Soviet  domination. 

Each  year  I  have  joined  the  members  of  St. 
Andrew's  Church  in  New  Britain,  CT,  to  cele- 
brate Lithuania's  past  and  give  encourage- 
ment to  her  people.  This  year,  as  we  gath- 
ered, we  felt  the  excitement  of  the  hope  that 
has  spread  throughout  Lithuania.  Nationalistic 
movements  are  gaining  momentum  as  the 
limits  of  President  Gorbachev's  policy  of 
openness  are  being  tested.  This  is  ever  so 
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evident  in  the  Baltic  States,  where  the  memo- 
ries of  what  it  is  like  to  worship  freely,  to  ex- 
press without  fear  one's  political  views,  to  be 
proud  of  one's  heritage,  history,  and  culture, 
or  simpty  to  converse  in  one's  native  tongue, 
continue  to  bum  in  their  minds  and  inspire 
their  spirits. 

Just  this  past  November.  Estonia  boldly 
challenged  the  centralized  power  of  Moscow 
by  adopting  a  declaration  of  sovereignty.  And 
in  Lithuania,  recent  nominations  for  seats  in 
the  legislature  have  shown  great  gains  for  the 
reform  party.  Sajudis.  While  skeptics  are  view- 
ing the  upcoming  Soviet  elections  in  March 
with  apathy,  others  are  using  this  new  oppor- 
tunity to  raise  fundamental  Issues  and  pose 
the  policy  options  that  are  the  real  grist  of  the 
mill  of  democracy.  As  the  excitement  and  in- 
terest gather  momentum,  it  becomes  increas- 
ingly possible  for  this  first  democratic  election 
in  modem  Soviet  history  to  bring  real  gains  in 
economic,  cultural,  and  political  freedoms  for 
Lithuanians. 

In  these  critical  months,  we  must  assure  tha 
our  Government  provides  diplomatic  pressure 
in  support  of  the  Lithuanian  people's  struggle 
for  freedom  and  that  we  urge  Soviet  recogni- 
tion of  Lithuanian  human  rights.  I  join  my  col- 
leagues in  commemorating  Lithuania's  Inde- 
pendence Day  on  the  floor  of  the  House  of 
Representatives  this  February  22,  and  I  salute 
those  wtxjse  faith,  hope  and  energy  are  build- 
ing the  foundation  in  today's  new  worid  for  to- 
morrow's independent  Lithuania. 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
rise  today  to  express  my  heartfelt  support  for 
Lithuanian  Independence  Day,  and  my  solidar- 
ity with  the  courageous  people  of  Lithuania. 
However,  Vne  joy  of  celebration  must  be  tem- 
pered by  corKem.  and  the  realization  that  the 
Lithuanian  people,  and  those  of  Eastem 
Europe  still  live  under  Vne  dark  ck>ud  of  Soviet 
oppression. 

With  respect  to  glasnost  and  peristroika,  Mr. 
Speaker,  I  hope  that  we  do  not  fall  into  the 
trap  of  mistaking  changes  in  style  for  substan- 
tive changes  in  the  Soviet  system.  I  applaud 
the  efforts  of  Ger>eral  Secretary  Gorbachev  to 
the  extent  that  they  are  sincere.  However,  we 
must  always  t>ear  in  mind  that  the  General 
Secretary  is  in  the  process  of  forming  a  more 
formklabte  adversary  of  the  United  States  as 
against  ttie  participatory  demoaacy  which  he 
would  have  tt>e  worid  believe  he  is  forming. 

Ho  one  krwws  the  discrepancy  between  Mr. 
Gorbachev's  rhetoric  and  the  reality  of  his 
agenda  than  the  people  of  Lithuania,  and  the 
other  Baltic  States  of  Latvia  and  Estonia.  De- 
spite Vne  rtietoric  to  the  contrary,  the  people 
of  Lithuania  and  the  rest  of  Eastern  Europe 
still  do  no\  determine  tfwir  own  fate  as  we  do 
in  this  country.  Any  celebration  of  Lithuanian 
independence  is  really  a  memory  of  a  brief  in- 
terval in  history  following  Worid  War  I.  The 
t>est  way  for  Ger>erai  Secretary  Gorbachev  to 
demonstrate  his  policy  of  openness  would  be 
to  altow  Lithuanian  people  and  the  other  sut>- 
jugated  nations  of  Eastem  Europe  to  recap- 
ture their  independence. 

We  have  seen  the  demonstrations  in  the 
streets  of  Lithuania.  We  have  heard  the  peo- 
ple's call  for  democracy.  We  continue  to  hear 
their  cries  for  independence.  We  feel  in  our 
hearts  Vne  passion  Lithuanians  hold  for  Inde- 
pendence. Seeing  this  phenomena  inspires  all 


Americans  to  maintain  their  solidarity  with  the 
Lithuanian  people. 

Mr.  Speaker,  let  us  not  remember  the  Lith- 
uanian people  just  on  their  Independence  day. 
Let  us  all  keep  their  struggle  in  our  hearts  and 
in  our  prayers  every  day  of  the  year.  Hopeful- 
ly, at  this  time  next  year  all  of  us  can  truly  cel- 
ebrate the  independence  of  Lithuania,  and  not 
just  the  memories  of  their  freedom. 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
join  my  colleagues  in  commemorating  Lithua- 
nian Independence  Day.  This  day  has  special 
meaning  to  me  and  to  several  others  from  the 
29th  District. 

Last  year,  Mr.  Paulius  Klimas  walked  over 
500  miles,  from  Rochester.  NY,  to  Washing- 
ton, DC,  on  behalf  of  Lithuanian  disskJent 
Petras  Grazulis  who,  at  the  time,  was  impris- 
oned in  the  Soviet  Union.  In  addition  to  focus- 
ing the  worid's  attention  on  the  detention  of 
Mr.  Grazulis,  Mr.  Klimas'  walk  brought  hope 
for  all  Lithuanians  arournJ  the  worid. 

Mr.  Speaker,  I  am  proud  to  report  that  Mr. 
Klimas'  joumey  produced  a  tangible  success. 
Today,  on  Lithuanian  Independence  Day,  Mr. 
Grazulis  is  out  of  prison  and  living  at  home  In 
Lithuania.  His  release  serves  as  a  beacon  of 
hope  for  all  of  his  compatriots. 

These  two  shining  examples  reflect  across 
the  Lithuanian  Republic.  I  found  a  recent 
headline  in  the  Washington  Post,  "Commu- 
nists Running  Scared  in  Lithuania"  very  en- 
couraging. The  artrcle  centered  on  the  upcom- 
ing elections  for  the  natkjnal  Soviet  legisla- 
ture. The  artk:le  reports  that  activists  in  the 
Lithuanian  reform  movement,  known  as  Saju- 
dis, believe  the  Communist  Party  will  be  lucky 
to  win  more  than  a  handful  of  the  42  seats  al- 
located to  Lithuania  in  the  new  Congress  of 
People's  Deputies. 

Mr.  Speaker,  the  United  States  is  the  citadel 
of  human  freedom.  We  have  a  responsibility 
to  ttie  peoples  of  captive  natk>ns  such  as  Lith- 
uania as  they  demonstrate  exemplary  courage 
and  determinatkjn.  Our  culture  has  been  en- 
riched by  the  emigration  of  Lithuanians  to  our 
country.  Lithuanians  like  Mr.  Klimas  have 
shown  through  their  actK>ns  their  strong  sense 
of  appreciation  for  the  freedoms  we  enjoy  in 
this  country. 

Lithuanian  Independence  Day  is  a  source  of 
both  pride  and  sadness  for  men  like  Messrs. 
Klimas  and  Grazulis.  Lithuanians  can  take 
pride  in  the  heroic  efforts  of  these  men  and  of 
the  millions  of  others  who  have  toiled  against 
Soviet  oppression.  However,  victory  will  not 
be  had  until  the  people  of  the  Republic  are 
permitted  to  exercise  their  God-given  right  of 
self-determination. 

Mr.  Speaker,  I  appreciate  this  opportunity  to 
join  with  my  colleagues  on  this  day  of  hope. 
Let  us  hope  that  General  Secretary  Gorba- 
chev and  the  powers  that  be  in  the  Soviet 
Unkjn  will  act  so  that  next  year  we  will  be 
celebrating  the  creation  of  the  new,  independ- 
ent State  of  Lithuania. 

Mr.  WOLF.  Mr.  Speaker.  I  rise  today  to 
commemorate  Lithuanian  Independence  Day 
and  to  focus  on  the  herok:  deeds  of  present- 
day  Lithuanians. 

I  take  great  joy  in  reporting  that  Viktoras 
Petkus,  a  former  prisoner  of  conscience  whom 
I  adopted  as  such  nearty  2  years  ago,  has 
been  released  from  internal  exile  and  returned 
to  his  home  in  Vilnius.  Petkus  is  the  last  of  the 


founding  members  of  the  Lithuanian  Helsinki 
monitoring  group  who  is  still  alive  and  in  Lith- 
uania. 

Not  only  will  Petkus  resume  monitoring 
Soviet  compliance  with  the  Helsinki  accords, 
he  partrcipated  in  public  demonstrations  on 
January  10  in  Vilnius.  He  delivered  what  I  un- 
derstand was  a  tremendously  inspiring  speech 
and  called  for  the  total  independence  of  Lith- 
uania. 

Petkus'  return  to  the  public  defense  of 
human  rights  for  the  Lithuanian  people  stands 
out  against  a  dramatic  background  of  recent 
activity.  The  national  democratic  movement 
Sajudis  has  built  unprecedented  grassroots 
power  and  worked  within  the  Lithuanian  politi- 
cal system  to  initiate  reforms  and  contest 
Communist  Party  candidates  in  upcoming 
elections.  Perhaps  even  more  significant,  the 
Catholic  Church  has  scored  a  landmark  victo- 
ry—holding its  first  mass  in  the  old  cathedral 
at  Vilnius  since  the  cathedral  was  seized  by 
the  Soviets  in  1950. 

The  return  of  the  cathedral  to  the  faithful  of 
Lithuania  is  a  remarkable  story  of  perserver- 
ence  and  resistance  to  compromise— it  merits 
telling  here. 

All  believers  in  Lithuania  regard  the  cathe- 
dral—which the  Soviet  had  converted  into  an 
art  gallery— as  the  symbolic  center  of  religious 
life.  After  years  of  protest  and  silent  indigna- 
tion, the  Soviets  quietly  tried  to  cut  a  deal  with 
Lithuanian  Cardinal  Sladkevicius.  They  offered 
to  let  the  cathedral  be  opened  for  occasional 
Sunday  services.  The  Cardinal  refused,  hold- 
ing firm  that  the  church  belongs  to  the  faithful. 
The  faithful  would  accept  no  conditions  for  re- 
turning the  cathedral  to  the  church.  Under 
such  conditions,  he  asked  that  the  cathedral 
remain  closed. 

One  week  later,  on  Saturday,  October  22. 
the  First  Party  Secretary  in  Lithuania  an- 
nounced on  television  that  the  cathedral 
would  be  given  back  to  the  church.  This 
time— there  were  no  conditions.  That  night  an 
already  scheduled,  and  approved,  rally 
became  an  unprecedented  celebration— West- 
em  reporters  estimated  300,000  to  400,000 
people  gathered  near  the  cathedral.  It  was 
also  the  weekend  of  the  founding  of  the  Lith- 
uanian Movement  to  Support  Perestroika,  or 
Sajudis. 

At  dawn  the  next  day,  Sunday  morning, 
mass  was  held  with  the  cathedral  doors 
opened  to  symbolize  its  return  to  the  church. 
However,  not  everything  had  been  set 
s-raight.  When  Soviet  authorities  offered  the 
Cardinal  the  keys  to  the  cathedral,  he  replied 
that  he  was  not  the  bishop  of  Vilnius  to  whom 
the  keys  should  be  entmsted.  In  fact,  the  ap- 
ostolic administrator,  Bishop  Steponavidus 
was  still  being  held  in  internal  exile.  The 
bishop  had  been  banned  by  the  Soviets  in 
1960  for  allegedly  violating  laws  governing  re- 
ligious activity. 

In  late  December,  it  was  announced  that 
the  bishop,  now  78,  would  be  officially  allowed 
to  resume  his  duties.  The  bishop  himslef  had 
declined  repeated  offers  of  release  during  the 
past  28  years  because  he  would  not  have 
been  granted  permission  to  carry  out  his 
duties.  Now  he  could  do  so. 

By  the  cathedral's  return,  and  the  bishop's 
release,  the  two  most  grievous  examples  of 


direct  interference  In  Lithuanian  church  affairs 
by  the  Soviets  were  removed.  Not  by  Soviet 
generosity,  but  by  the  years  of  heroic  resist- 
ance of  the  faithful.  That  is  what  will  turn  the 
tide  as  the  church  seeks  further  restoration— 
the  right  to  name  its  own  bishops  without 
Soviet  pressure,  the  resumption  of  religious  In- 
struction for  children,  and  the  control  of  se- 
minaries and  other  fundamental  aspects  of 
church  life. 

I  want  to  pay  tribute  also  to  the  work  of 
Lithuanian-Americans  who  have  stood  in  soli- 
darity with  their  brothers  and  sisters  in  Lithua- 
nia. Many  Lithuanians  in  my  congressional  dis- 
trict in  northern  Virginia  have  generated  tre- 
mendous support,  and  the  work  of  the  Lithua- 
nian Information  Center,  and  Its  partner  Lith- 
uanian Catholic  Religious  Aid  in  New  York,  to 
mobilize  this  support  has  been  Invaluable. 

Mr.  COYNE.  Mr.  Speaker,  this  month  mari<s 
the  anniversary  of  the  founding  of  the  Inde- 
pendent Democratic  Republic  of  Lithuania.  It 
is  a  very  special  time  of  year  for  millions  of 
Lithuanians  and  Americans  of  Lithuanian  an- 
cestry. It  is  when  they  and  their  friends  re- 
member that,  despite  all  the  tragedies  that 
have  come  to  that  land,  Lithuania  is  still  a 
nation,  it  is  still  a  people,  it  is  still  a  culture. 

On  that  chilly  February  day  In  1918  when 
the  lr>dependent  Democratic  Republic  of  Lith- 
uania was  proclaimed,  the  Lithuanian 
people — whose  history  goes  back  to  the  sev- 
enth century  A.D.  and  who  take  great  pride  in 
what  the  New  York  Times  conectly  calls  an 
old  and  accomplished  civilization — looked  for- 
ward to  an  era  of  freedom  and  national  sover- 
eignty. It  was  to  be  all  too  brief.  In  1940,  in 
the  wake  of  a  secret  protocol  in  the  Soviet- 
German  pact  a  year  eariier.  the  Soviet  Army 
occupied  Lithuania  and  its  sister  Baltic  repub- 
lk:s,  Estonia  and  Latvia,  and  illegally  incorpo- 
rated them  into  the  U.S.S.R. 

The  United  States,  to  its  credit,  has  never 
recognized  that  illegal  annexation;  but,  except 
for  a  short  and  terrible  period  of  Nazi  occupa- 
tk>n,  Lithuania  has  tieen  ur>der  Soviet  oppres- 
sion ever  since. 

It  took  little  time  for  the  Kremlin  to  eliminate 
the  most  basic  human  freedoms.  The  people 
of  Lithuania  were  subjected  to  state  terror 
such  as  they  never  seen  before  in  all  their  his- 
tory. We  will  never  know  just  how  many  Lith- 
uanians were  deported  to  Siberia  and  other 
distant  territory,  how  many  were  tortured,  and 
how  many  were  murdered — nor  will  we  ever 
know  how  many  patriots  of  Lithuania  resisted 
the  oppression  against  all  odds. 

The  last  49  years  have  been  a  bleak  period 
in  that  nation's  history.  Recently,  however, 
there  have  been  some  extraordinary  rays  of 
hope. 

The  Catholic  Church,  a  rallying  point  for 
Litfujania,  has  been  given  back  its  cathedral  in 
the  port  of  Klaipeda,  and  Pope  John  Paul  II 
has  appointed  the  first  Lithuanian  cardinal  in 
modem  times. 

Lithuanian  nationalism,  suppressed  for  dec- 
ades, has  been  given  a  bit  of  room  to  tveathe. 
Soviet  authorities  are  permitting  a  new  grass- 
roots politk^l  movement  called  the  Lithuanian 
Moven>ent  for  the  Support  of  Perestroika  that 
would  all  but  sever  the  political  and  economic 
links  with  Moscow.  Its  founding  congress  was 
even  broadcast  on  Lithuanian  television,  and 


the  new  Lithuanian  Communist  Party  chief  has 
expressed  his  sympathy  for  the  group. 

Authorities  granted  official  status  to  the 
banned  scariet.  green,  and  yellow  flag  that 
flew  over  Lithuania  before  1940. 

And  Lithuanians  are  openly  calling  for  publi- 
cation of  one  of  the  most  important  docu- 
ments in  their  nation's  history  the  secret  Nazi- 
Soviet  protocol  that  paved  the  way  for  their 
conquest  neariy  five  decades  ago. 

Does  all  this  mean  that  Lithuania  has  finally 
regained  Its  freedom?  Unfortunately  not.  Lith- 
uanians know  that  the  Iron  grip  of  Moscow's 
domination  has  relaxed,  and  things  are  better 
now  than  they  have  been.  But  the  Lithuanian 
people  have  not  forgotten  the  taste  of  true  lib- 
erty, and  they  know  they  do  not  yet  have  it. 
Tt>eir  long  struggle  is  not  yet  over. 

There  is  a  lesson  all  of  us  can  leam  from 
the  Lithuanian  experience  of  the  last  49  years. 
It  is  that  a  nation  whose  only  resources  are 
tenacity,  faith,  and  courage  can  sunme  un- 
speakable hardship  and  not  be  crushed. 

The  Lithuanian  people  may  r>ot  have 
achieved  their  goal  of  national  independence 
just  yeL  But  as  long  as  the  spirit  of  freedom, 
and  love  of  country,  and  pride  in  culture  exist, 
Lithuania  will  live  for  all  of  us. 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  am  proud  to  join  with  many  of  the  col- 
leagues in  commemorating  the  71st  anniver- 
sary of  Lithuanian  Independence. 

First,  I  would  like  to  thank  my  good  friend 
and  colleague  Frank  Annunzio  for  seeking 
this  special  order  to  commemorate  Lithuanian 
Independence  Day.  I  am  honored  to  speak  In 
support  of  Lithuanians  and  Lithuanian-Ameri- 
cans who  refuse  to  accept  the  death  of  Lithu- 
ania's dream  of  freedom.  Indeed,  as  we 
speak,  freedom  is  being  fought  for  in  Lithuania 
and  throughout  the  captive  nations. 

Lithuania,  until  1795,  was  a  free  nation.  It 
was  in  1795  that  the  once  heroic  nation's  in- 
dependence was  seized  by  the  Russian 
regime.  In  1918,  Lithuania  declared  Itself  a 
free  and  sovereign  nation.  For  22  years  Lith- 
uanians were  free  from  Soviet  interference. 
Then,  in  1940,  the  Baltic  Republic  lost  Its  in- 
dependence through  the  cruel  Hitler-Stalin 
pact,  a  scheme  of  the  Nazis  and  the  Kremlin. 
The  pact  demanded  the  formation  of  a  Soviet- 
controlled  govemment  and  held  a  one-party 
election.  Lithuania  was  annexed  1  month 
later.  It  is  time  that  the  Soviets  renounced  this 
corrupt  agreement. 

Under  Soviet  rule,  Lithuanians  have  been 
killed,  imprisoned,  or  deported  for  fighting  for 
political  independence.  Their  religious  beliefs 
are  oppressed.  The  Catholic  Church,  by  far 
the  dominant  religkjn  of  the  Lithuanian  people, 
is  offk:ially  outlawed  and  the  target  of  particu- 
larty  harsh  treatment. 

The  poluy  of  glasnost  is  meant  to  give  the 
Soviet  Union  a  state  of  openness.  It  is  an  op- 
portunity for  the  people  of  tfie  U.S.S.R.  to 
speak  out  about  their  discontent.  The  people 
of  Lithuania  have  spoken.  The  United  States 
is  listening.  We  have  never  recognized  the  un- 
lawful occupation  of  Lithuania  and  her  Baltk: 
neightx>rs  and  continue  to  maintain  diplomatic 
relations  with  the  representatives  of  the  inde- 
pendent Republic  of  Lithuania.  The  question 
Is:  Is  Mikhail  Gort>achev  listening? 

Gorbachev  has  been  challenged  by  the 
Lithuanians'  desire  for  restored  independence. 


Lithuania  nationalists  made  no  secret  of  their 
plans  to  commemorate  Lithuanian  Independ- 
ence Day  last  year  with  church  services  and 
public  demonstrations.  Unfortunately.  Soviet 
officials  intimkJated  would-t)e  demonstrators 
with  threats  of  repression.  Despite  this,  thou- 
sands of  Lithuanians  participated  In  the  com- 
memorative activities. 

We  gather  today,  Mr.  Speaker,  to  honor 
Lithuanians  and  Lithuanian-Americans  who 
have  kept  their  dreams  of  Lithuanian  inde- 
pendence alive. 

Mr.  RUSSO,  Mr.  Speaker,  I  rise  today  to 
commemorate  another  year  of  imprisonment 
for  the  captive  nations  of  Europe.  Today,  we 
mark  a  special  anniversary  for  one  of  those 
captive  nations,  Lithuania.  Every  year  we  cele- 
brate the  anniversary  of  Lithuanian  independ- 
ence as  a  fitting  and  ironic  reminder  of  the 
Soviet's  rule  of  force.  I  want  to  thank  my  col- 
league from  Illinois  Frank  Annunzio  for  orga- 
nizing this  special  order  again  this  year. 

Mr.  Speaker,  on  February  16.  1918.  the 
people  of  Lithuania  issued  their  own  declara- 
tion of  independence.  This  assertion  of  self- 
determination  by  the  people  of  Lithuania  still 
stirs  Vne  hearts  of  Americans  71  years  later. 

In  the  22  years  that  followed,  the  Lithuanian 
people  seized  their  destiny,  working  hard  to 
advarKe  their  society  on  many  fronts.  They 
raised  their  standard  of  living  above  the 
prewar  level;  adopted  a  permanent  constitu- 
tion which  provided  for  an  8-hour  work  day 
and  land  reform;  and  undertook  a  numt)er  of 
public  works  projects,  including  the  construc- 
tion of  a  great  many  secortdary  schools. 
Moreover,  the  rebirth  of  an  independent  Lith- 
uanian state  launched  a  cultural  renaissance 
in  Lithuanian  music  aruJ  literature.  Lithuanian 
artists  created  many  movirfg  works  that  drew 
on  the  Nation's  rich  culture. 

This  golden  age  of  irvjependence  and 
progress  came  to  a  bitter  end  in  1940,  when 
the  Soviet  Union  invaded  and  annexed  Lithua- 
nia, Latvia,  and  Estonia.  The  U.S.  Govemment 
has  never  recognized  this  intolerable  act — nor 
should  it  ever.  The  passage  of  time  does  not 
erode  or  negate  the  Lithuanian  people's  right 
of  self-determination.  Under  harsh  Soviet  rule, 
the  Lithuanian  people  have  suffered  mass  de- 
portations, violent  repression  of  dissent,  and 
suppression  of  Lithuanian  culture  in  a  cruel, 
brutally  choreographed  attempt  at  russifica- 
tion.  In  the  face  of  the  Soviet's  ovenwtielming 
military  might,  the  Lithuanians  have  never 
cease  their  struggle  to  t>e  free. 

I  am  honored  to  speak  in  Congress  and  call 
the  free  worid's  attention  to  ttie  Lithuanian 
people's  courage  and  resolve.  They  are  a 
source  of  inspiration,  and  a  reminder  of  the  ir- 
repressible human  spirit,  which  struggles  for 
freedom  and  justice  even  under  threat  of 
death.  We  commemorate  the  anniversary  of 
the  declaratkin  of  Lithuanian  freedom  each 
year  on  February  16  to  assure  the  brave 
people  of  Lithuania  that  their  struggle  is  not 
forgotten. 

Today,  we  see  changes  within  the  Soviet 
bloc  that  have  been  inspired — or  perhaps  I 
should  say  permitted— by  Mr.  Gorbachev's 
policies  of  glasnost  and  perestroika.  Just  last 
week,  Lithuanians  were  able  to  freely  articu- 
late their  desires  for  Independence  openly  for 
the  first  time  in  50  years.  Such  progress  is 
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laudaUe;  but  it  falls  far  short  of  actual  inde- 
pefxtefwe.  Gorbachev's  policies  of  reform  will 
face  real  challenges  as  his  inspirational  rheto- 
ric meets  the  chilling  realities  of  the  Stalinist 
Soviet  system.  The  free  world  will  watch  and 
pray  tfiat  the  legitimate  aspirations  of  this 
great  people  will  at  least  be  realized  after  so 
many  years. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
honor  a  desire  for  freedom  which  burns  still  in 
the  hearts  and  minds  of  the  people  of  Lithua- 
n&.  The  United  States  recognized  the  inde- 
pendent Lithuanian  Government  on  July  27, 
1922.  Yet  67  years  later,  the  people  of  this 
nation  still  struggle  for  human  rights,  econom- 
ic freedom,  and  cultural  autonomy. 

This  European  nation  has  been  ravaged  by 
the  tyranny  of  the  Nazis  and  the  repression  of 
the  Soviet  Union.  The  Soviets  have  made  ex- 
traordinary efforts  to  dim  the  religious  spirit  of 
the  Lithuanians.  They  have  closed  virtually 
every  monastery  in  ttw  country  and  reduced 
the  clergy  to  less  than  half  the  size  which  it 
had  before  Worid  War  II.  Many  citizens  have 
been  forced  to  relocate  away  from  their 
homes  and  families.  The  people  of  Lithuania 
have  been  denied  freedom  of  the  press  and 
freedom  of  religion,  two  of  the  most  basic 
rights  enjoyed  by  Americans. 

Mr.  Speaker,  I  believe  that  all  of  my  col- 
leagues welcome  the  reforms  which  Mr.  Gor- 
bacfiev  has  undertaken.  He  is  attempting  to 
IrKrease  civil,  political,  arxl  economic  free- 
doms for  the  people  of  the  Soviet  Union.  As 
Mr.  Gortjachev  strives  to  improve  the  econo- 
my of  his  nation,  I  hope  that  he  also  remem- 
bers the  struggle  for  freedom  of  ethnic  minori- 
ties like  the  Lithuanians. 

Mr.  Speaker,  I  arn  privileged  to  stand  before 
the  Congress  today  to  commemorate  Lithuani- 
an Independence  Day.  I  hope  my  colleagues 
will  take  a  moment  to  reflect  on  their  brave  at- 
tempts to  secure  Ijasic  human  liberties. 

Mr.  ACKERMAN.  Mr,  Speaker,  I  rise  with 
my  colleagues  to  commemorate  Lithuanian  In- 
dependerKe  Day.  Forty-eight  years  have 
passed  sirK:e  the  Soviet  UnK>n  first  occupied 
the  small  state  of  Lithuania  at  the  Baltic  Sea. 
This  violation  of  international  rights  ended  its 
22-year-long  era  of  national  sovereignty. 
During  this  tinrte  of  independence  the  Lithuani- 
an people  had  developed  a  strong  economy 
and  industry.  Their  culture  arKJ  national  unity 
flourished.  The  church  and  the  people  enjoyed 
freedom.  But  since  the  annexation  by  the 
U.S.S.R.  Lithuania  and  the  two  other  Baltic  re- 
publics have  suffered  great  religious  and  na- 
tional injustices.  As  with  ttie  Jews  and  other 
religious  groups  in  tf>e  Soviet  Union,  the  Lith- 
uanian Catholic  Church  suffers  oppression. 
For  example.  Bishop  Julijona  Steponavicius 
spent  over  25  years  in  internal  exile.  In  addi- 
tion, no  free  organization  of  parties  and  other 
movements  was  allowed  and  the  citizens 
could  not  express  their  opinion  freely  without 
fear  of  punishment. 

But  rK>w  it  seems  that  things  in  Lithuania  as 
well  as  in  the  entire  Soviet  Unksn  are  improv- 
irtg.  In  October,  ttie  interrul  exile  of  Bishop 
Steponavicius  erKled.  He  was  permitted  to 
visit  the  Vatican  and  to  return  afterwards  to 
Lithuania.  In  another  important  step  in  the  di- 
rection of  religious  freedom,  the  cathedral  of 
Klaipeda  returned  to  church  control  last  No- 
vember.   The    government    had    used    this 


church  for  more  than  20  years  as  a  state 
museum. 

There  has  also  been  progress  toward  more 
political  rights  for  the  Lithuanian  people.  On 
Octotjer  22,  Lithuania  became  the  third  of  the 
three  Baltic  republics  to  set  up  a  popular  front, 
called  Sajudis  (Lithuania  for  Unity).  This  new 
founded  mass  organization  calls  for  a  degree 
of  autonomy  that  falls  slightly  short  of  national 
independence. 

It  seems  probable  that  Sajudis  will  gain 
some  seats  in  the  Soviet  Congress  of  Dele- 
gates that  will  be  elected  on  March  26;  they 
might  even  win  the  majority  of  Lithuania's  42 
representatives  in  this  new  Soviet  parliament. 
I  welcome  this  development,  particularly  be- 
cause Sajudis  works  for  Lithuania's  freedom 
while  avoiding  violent  conflicts  in  finding  a  po- 
litical solution  for  Lithuania's  autonomy. 

But  let  us  look  beyond  the  surface  of  the 
new  developments  in  Lithuania.  We  have  to 
recognize  that  all  these  changes  happen  in  an 
international  context  of  evolutionary— some 
call  it  revolutionary— change.  In  the  last  year 
we  saw  very  positive  developments  in  Poland 
and  Hungary,  and  we  say  many  signals  that 
the  Soviet  Union  is  beginning  to  define  its  se- 
curity less  by  military  strength  and  tenitorial 
gains  than  by  reducing  tensions  within  and 
without  its  borders. 

We  have  to  welcome  this  "new  thinking" 
particulariy  if  it  provides  a  change  for  real  au- 
tonomy for  Lithuania  and  the  other  Baltic  re- 
publics. As  the  Soviet  leadership  recognizes 
that  it  is  in  its  own  interests  to  have  a  friendly 
and  peaceful  Lithuania  on  its  west  rather  than 
as  a  possible  center  for  unrest,  there  is  a 
higher  chance  that  Lithuania  will  gain  auton- 
omy in  the  not-so-far  future. 

As  Members  of  Congress  we  call  on  the 
Soviet  leadership  to  fulfill  its  promise  of  more 
freedom  and  democracy  and  to  accept  the 
desire  of  the  people  of  the  Baltic  Republics 
for  Independence  and  autonomy.  We  must  not 
forget  how  often  optimistic  hopes  of  more 
freedom  and  human  rights  were  proven  wrong 
since  Wortd  War  II.  Too  often  force  was  used 
to  suppress  movements  from  freedom  and  in- 
dependence In  the  Soviet  block.  This  must  not 
happen  again. 

Mr.  MANTON.  Mr.  Speaker,  I  want  to  thank 
my  distinguished  colleague  from  Illinois  [Mr. 
Annunzio],  for  calling  this  special  order.  I  am 
fiortored  to  join  him  today  In  commemorating 
the  71st  anniversary  of  the  Lithuanian  Decla- 
ration of  Independence. 

When  the  nation  of  Lithuania  declared  its  in- 
dependence in  1918.  It  brought  into  the  20th 
century  a  tradition  of  independent  nationhood 
which  may  be  traced  back  to  the  11th  century. 
The  Soviet  Union's  illegal  occupation  of  Lith- 
uania since  1940,  has  robbed  today's  Lithua- 
nians of  this  legacy  of  freedom.  The  United 
States  has  never,  and  will  never  recognize  the 
Soviet  Union's  unlawful  annexation  of  this  in- 
dependent nation.  On  February  16  of  every 
year,  Lithuanian-Americans  across  our  Nation 
join  to  remember  the  special  day  in  history 
wtien  Lithuania  declared  Its  independence  and 
to  look  forward  to  the  special  day  yet  to  come 
when  Lithuania  is  again  free. 

Mr.  Speaker,  last  year  Lithuanian-Americans 
and  friends  of  Lithuania  everywhere  had 
cause  for  hope  for  a  change  in  the  status  of 
Lithuania.  The  world  watched  as  grassroots 


political  movements  took  shape  in  Lithuania 
and  her  Baltic  neight»ors  of  Estonia  and 
Latvia.  The  largest  such  grassroots  movement 
In  Lithuania,  the  Lithuanian  Movement  for  the 
Support  of  Perestroika,  or  "Sajudis,"  gathered 
in  the  capital  city  of  Vilnius  on  October  23, 
1988.  The  Sajudis  Issued  a  platform  calling  for 
limits  on  Soviet  control  of  their  nation.  Neariy 
200,000  Lithuanians  congregated  there  to  wit- 
ness and  celebrate  this  historic  meeting. 

Mr.  Speaker,  last  year  also  marked  the  be- 
ginning of  improved  religious  freedom  for  Lith- 
uanians. On  October  23,  1988,  20,000  Lithua- 
nians gathered  to  celebrate  mass  at  Vilnius 
Cathedral.  What  made  this  service  so  remark- 
able was  that  it  was  the  first  mass  allowed  to 
be  celebrated  in  this  historic  cathedral  in  30 
years. 

Mr.  Speaker,  as  we  mark  the  anniversary  of 
Lithuania's  declaration  of  independence,  we 
have  cause  to  celebrate  the  people  of  Lithua- 
nia's victories  during  the  last  year.  Today,  the 
strength  of  the  Sajudis  continues  to  build.  In 
January,  a  member  of  the  Sajudis  easily  de- 
feated a  local  Communist  official  for  a  seat  In 
Lithuania's  Supreme  Soviet.  Victories  such  as 
this  have  given  activists  cause  for  high  hopes 
for  success  in  the  nationwide  elections  for  the 
Soviet  legislature  scheduled  for  March  26.  We 
must  remember,  however,  Lithuania's  freedom 
is  far  from  secured  and  there  Is  much  which 
still  must  be  accomplished. 

In  a  little  more  than  a  month,  the  Soviet 
Union  will  hold  elections  in  Lithuania  for  a  re- 
structured Soviet  legislature.  I  urge  Soviet 
President  Gorbachev  to  carry  out  his  pledge 
to  make  these  elections  free,  and  continue  his 
policy  of  perestroika,  by  opening  the  doors  of 
leadership  to  Lithuanians,  and  allowing  them 
the  right  to  self  determination.  The  Lithuanian 
people  and  their  families  in  America  continue 
to  have  my  unwavering  support  and  prayers 
that  one  day  Lithuania  will  again  be  a  free 
nation. 

Mr.  HYDE.  Mr.  Speaker,  I  join  with  my  col- 
leagues in  commemorating  the  71st  anniver- 
sary of  the  Lithuanian  Declaration  of  Inde- 
pendence. Today  is  a  bittersweet  anniversary 
for  millions  of  Lithuanian  citizens  and  their 
American  cousins  who  recall  a  brief  period  of 
freedom  and  Independence  in  this  Baltic  land 
following  World  War  I. 

The  Lithuanian  people  are  noted  for  their 
rich  culture  and  their  religious  devotion.  This  is 
an  affront  to  totalitarian  conformity,  and  so,  for 
almost  50  years  now,  the  Soviet  Union  has 
tried  to  eradicate  all  vestiges  of  an  independ- 
ent Lithuania. 

The  Soviet  Union  has  failed,  and  will  contin- 
ue to  fall,  until  it  realizes  that  it  can  imprison  a 
people,  but  it  cannot  imprison  a  spirit. 

A  week  ago,  hundreds  of  thousands  of  Lith- 
uanians poured  peacefully  into  the  streets  for 
the  first  time  since  the  Soviet  invasion  to  cele- 
brate this  Important  anniversary.  In  October 
1 988,  the  main  cathedral  in  Vilnius,  the  coun- 
try's capital  city,  was  reopened,  and  earlier 
this  month  was  reconsecrated  by  Lithuanian 
Catholic  Bishop  Julijonas  Steponavicius.  The 
bishop  has  only  recently  been  permitted  to 
resume  his  clerical  duties  after  28  years  of  in- 
ternal exile  ordered  by  Soviet  officials. 

More  and  more,  native  Lithuanians  want  the 
opportunity  to  learn  their  native  language  in 


school  instead  of  Russian,  which  is  currently 
mandatory. 

Lithuanian  history  dramatizes  the  spirit  that 
motivates  ordinary  men  and  women  to  risk 
death  or  imprisonment  as  they  struggle  for  the 
right  to  worship  as  they  please,  to  speak  the 
language  of  their  parents,  and  to  exercise  na- 
tional self-determination. 

It  is  often  said  that  when  freedom  is  dimin- 
ished anywhere.  It  is  diminished  everywhere. 
In  the  name  of  freedom  I  call  upon  General 
Secretary  Gorbachev  to  withdraw  all  Soviet 
personnel  from  Lithuania  to  allow  Its  citizens 
to  exercise  the  national  self-determination  that 
Is  the  birthright  of  all  peoples. 

Mr.  WALSH.  Mr.  Speaker,  today  I  am  plac- 
ing in  the  Record  a  short  statement  regarding 
Lithuania's  independence.  My  respected  and 
dear  friend  from  Illinois,  Mr.  Annunzio,  has  re- 
quested a  special  order  to  commemorate 
today,  February  22,  Lithuanian  Independence 
Day. 

It  has  been  estimated  that  there  are  now 
well  over  1  million  Americans  of  Lithuanian 
descent.  Lithuania  has  had  a  long  and  difficult 
struggle,  being  known  to  historians  as  far 
back  as  1009.  when  it  was  still  a  nation  divid- 
ed Into  many  principalities.  The  country  was 
seized  by  German  armies  during  the  First 
Worid  War,  and  then  occupied  by  the  Soviets 
In  the  second,  ending  two  decades  of  Inde- 
pendence. It  was  one  of  the  first  countries  to 
experience  the  aggression  of  boVn  Hitler  and 
the  Soviet  Union. 

Lithuanian  immigrants  came  to  the  United 
States  as  early  as  1688,  and  until  1850,  the 
chief  influxes  of  immigrants  followed  periods 
of  famine  or  Intense  political  oppression  by 
the  Russians.  They  have  settled  all  over  this 
great  country;  Illinois,  Pennsylvania,  Massa- 
chusetts, New  Hampshire,  Rhode  Island,  New 
York,  Connecticut,  New  Jersey,  Michigan, 
Ohio,  Wisconsin,  Maryland,  Indiana,  California, 
and  Minnesota. 

The  United  States  recognized  the  Lithuani- 
an Government  on  July  27,  1922,  and  it  has 
never  recognized  It's  incorporation  into  the 
Soviet  Union.  We  also  continue  to  maintain 
diplomatic  relations  with  the  representative  of 
the  former  Independent  government,  which 
has  a  legation  In  Washington. 

I  support  Lithuania's  current  Initiatives  for  in- 
dependence and  autonomy,  and  commemo- 
rating their  independence  day  is  a  fitting  way 
to  recognize  their  people  as  well  as  those 
Lithuanian-Americans  who  are  struggling  at  a 
distance  to  regain  Independence  for  Lithuania. 
I  ask  you  today  Mr.  Speaker,  and  other  Mem- 
bers, to  join  me  In  the  honoring  of  Lithuanian 
Independence  Day. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  want  first  to 
commend  Chairman  Annunzio  for  leading  this 
special  order  today  on  the  floor  of  the  House 
to  commemorate  the  71st  anniversary  of  Lith- 
uanian Independence  Day.  It's  critical  that 
Members  of  the  United  States  Congress  show 
their  strong  and  continuing  support  for  the 
people  of  Lithuania,  especially  at  this  time, 
and  I  thank  Chairman  Annunzio  for  organizing 
this  important  event. 

As  many  of  us  know,  Lithuanians  declared 
their  independence  on  February  16,  1918,  fol- 
lowing 123  years  of  occupation.  From  1918 
until  1939,  Lithuania  remained  in  independent 
state,  until  it  lost  its  independence  in  June  of 


1 940  when  it  was  occupied  by  300,000  Soviet 
troops.  During  1940,  6,000  Lithuanians  were 
killed  and  another  30,000  were  shipped  to  Si- 
beria. During  Worid  War  Two,  one-third  of  tfie 
Lithuanian  people  were  lost,  even  though  Lith- 
uania was  a  noncombatant  during  the  war. 
Tens  of  thousands  died  in  the  war,  and  as 
many  were  imprisoned  in  concentration 
camps.  Neariy  400,000  Lithuanians  were 
exiled  to  Siberia. 

Last  week,  the  people  of  Lithuania  celebrat- 
ed Lithuanian  Independence  Day  over  2  days. 
As  many  as  20.000  people  attended  a  flower- 
laying  ceremony  at  a  cemetery  in  Kaunas,  the 
second  largest  city  in  Lithuania,  honoring  the 
remains  of  soldiers  who  died  In  Lithuania's 
war  of  Independence.  Following  the  ceremo- 
ny, the  national  assembly  of  Lithuania's  larg- 
est grassroots  organization,  Sajudis,  met  for  6 
hours  and  then  issued  a  declaration  calling  for 
a  democratic  and  independent  Lithuania.  The 
following  day,  a  Mass  was  held  at  the  Kaunas 
Cathedral,  followed  by  a  rededlcatlon  ceremo- 
ny of  the  freedom  monument  which  had  been 
removed  after  the  Soviet  Invasion  of  Lithuania. 
The  ceremony  was  attended  by  200,000 
people. 

When  we  compare  this  year's  celebration  of 
Lithuanian  Independence  Day  with  last  year's, 
it's  evident  that  real  progress  has  been  made 
during  the  past  year.  Last  year,  Soviet  authori- 
ties did  not  allow  flower-laying  ceremonies  to 
take  place.  Workers  were  told  to  avoid  dem- 
onstrations or  else  they  would  be  placing 
themselves  in  grave  danger.  Demonstration 
organizers  were  placed  under  house  arrest 
and  prevented  from  attending  their  churches 
where  they  had  planned  to  observe  Lithuanian 
Independence  Day.  Ttie  telephone  lines  of 
key  activists  were  cut  throughout  Lithuania. 

Recent  events  have  shown  that  glasnost 
has  Indeed  begun  to  make  Its  way  Into  Lithua- 
nia. Real  progress  has  been  made  regarding 
freedom  of  speech  and  freedom  of  assembly. 
Yet  no  real  changes  in  power  have  taken 
place  In  Lithuania.  Decisionmaking  continues 
to  take  place  in  Moscow,  not  in  Vilnius.  The 
free,  democratic  and  neutral  Lithuania  that  Sa- 
judis called  for  last  week  cleariy  does  not  yet 
exist. 

Despite  71  years  of  occupation,  the  spirit  of 
freedom  lives  on  in  the  hearts  of  the  Lithuani- 
an people.  As  cochair  of  the  Lithuanian 
Catholic  Religious  Liberty  Group,  I  pledge 
today  to  continue  my  support  of  these  brave 
people  in  their  struggles  throughout  the 
coming  year,  and  I  urge  my  colleagues  in  the 
House  to  lend  their  support  as  well. 

A  copy  of  the  full  text  of  Sajudis's  state- 
ment, as  translated  by  the  Lithuanian  Informa- 
tion Center,  follows: 

Lithuania's  declaration  of  independence  on 
February  16.  1918,  expressed  the  Lithuanian 
nation's  aspiration  to  create  a  democratic 
state.  The  Lithuanian  republic,  successfully  de- 
fended in  the  war  for  independence,  received 
international  recognition  and  became  a  mem- 
ber of  the  League  of  Nations.  Although  Germa- 
ny and  the  USSR,  through  ultimate  coercion 
and  mutual  agreement  in  1939-40.  annexed 
the  Lithuanian  state,  the  definitive  International 
recognition  of  Lithuania's  independence  re- 
mains in  force. 


The  Lithuanian  nation  never  reconciled 
itself  to  the  loss  of  its  state  sovereignty. 
Through  various  means  it  resisted  Hitlerite 
and  Stalinist  genocide  and  to  this  date  has 
opposed  manifestations  of  state  colonialism. 
Lithuania's  Reform  Movement  (Sajudis)  ex- 
presses the  nation's  determination  to  regain 
its  rights  through  peaceful  means,  to  live  in- 
dependent of  any  kind  of  dictate. 

Relying  on  the  new  political  thinking  de- 
clared by  the  top  leadership  of  the  U.S.S.R. 
as  well  as  on  Mikhail  Gorbachev's  speech  to 
the  United  Nations  General  Assembly  on 
December  7,  1988,  which  stressed  the  right 
of  nations  to  choose  freely.  Sajudis  will 
follow  the  road  to  legal,  political,  economic, 
and  cultural  independence  for  Lithuania,  to 
state  sovereignty,  without  confining  itselt  to 
partial  achievements. 

Sajudis's  goal:  to  struggle  against  depres- 
sion and  degeneration,  to  build  new  founda- 
tions for  Lithuania's  well-t>elng.  to  create 
the  conditions  for  free  and  democratic  na- 
tional self-determination.  Sajudis  stands  for 
social  justice,  humaneness  and  democracy, 
for  cultural  autonomy  for  Lithuania's  na- 
tional minorities  in  a  Lithuanian  state,  for 
its  traditional  status  of  neutrality  in  a  Euro- 
pean demilitarized  zone,  for  universally  ac- 
cepted human  and  civil  freedoms,  from 
which  flows  the  general  right  of  Lithuania's 
citizens  independently  to  choose  and  devel- 
op their  own  forms  of  state  existence.  Saju- 
dis Invites  all  patriotic  forces  in  Lithuanian 
society  to  unite  in  raising  up  and  fostering 
our  native  land. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  71st  anniversary  of  Lithua- 
nian independence.  Each  year  this  day  serves 
as  a  reminder  that  Lithuania  was  one  of  the 
first  victims  of  Soviet  colonial  aggression.  We 
are  reminded  that  a  country  with  a  rich  history 
spanning  neariy  5,000  years  lost  its  independ- 
ence due  to  a  1939  pact  between  Stalin  and 
Hitler.  Since  1940.  Soviet  military  occupation 
has  denied  the  sovereignty  of  Lithuania  and 
Its  proud  people.  Today  we  must  rememtser 
the  illegltmate  origins  of  Soviet  domination  of 
Lithuania,  and  condemn  the  Soviet  Union's 
continued  denial  of  self-determination  for  all 
Baltic  people. 

However,  today  also  reminds  as  that  the 
Lithuanian  people  have  never  accepted  unjust 
domination  by  the  Soviet  Union,  and  still  con- 
tinue their  courageous  struggle  against  Soviet 
oppression.  In  fact,  the  struggle  for  Independ- 
ence has  resulted  in  some  significant  conces- 
sions in  the  past  year.  On  February  16.  at 
least  500,000  people  participated  in  national 
celebrations  of  independence  day.  Unlike  the 
past  70  years,  Lithuanians  sang  their  national 
anthem,  flew  their  flag,  and  displayed  their 
emblem  without  punishment.  Most  notably,  on 
March  4  of  this  year,  the  Church  of  St.  Casimir 
will  be  restored  back  to  religious  use.  State 
funds  will  pay  for  the  reconstruction  of  the 
chapel,  which  the  invading  Communists  turned 
into  a  museum  of  atheism  after  Worid  War  II. 
Finally,  the  majority  of  political  prisoners  have 
been  released  from  Lithuanian  jails. 

We  should  find  some  solace  in  these  con- 
cessions by  the  Moscow  government  to  the  ir- 
repressible Lithuanian  people.  Such  changes 
show  that  public  opinion  and  diplomatic  pres- 
sure can  have  an  impact  on  Gort)achev's  poli- 
cies. These  concessions  certainly  show  tfiat 
the  attention  and  concern  of  the  U.S.  Govern- 
ment is  necessary  and  must  continue.  Howev- 
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er,  we  must  remember  that  wtiat  the  Lithuani- 
an people  justifiably  call  for  is  not  conces- 
sions, but  sovereignty. 

We  cannot  afford  to  be  satisfied  with  Soviet 
cor>cess«ons  to  the  Lithuania's  call  for  auton- 
omy. The  Soviet  Union's  military  presence  in 
the  Baltic  States  still  guarantees  its  domina- 
tion of  the  people.  Along  with  the  force  of 
arms,  the  Soviets  still  impose  their  njle 
through  even  more  insidious  methods,  such 
compulsory  teaching  of  Russian  at  the  ex- 
pense of  native  Lithuanian,  and  the  suppres- 
sion of  Lithuanian  culture  and  history.  Lithuani- 
an Independence  Day  highlights  the  ongoing 
battle  against  Soviet  domination,  and  reminds 
the  United  States  that  we  must  not  be  satis- 
fied with  anything  short  of  self-determination 
for  all  people.  We  have  seen  Gorbachev  pull 
his  military  out  of  Afghanistan.  We  should  not 
be  content  until  military  occupation  throughout 
the  Soviet  empire  erwls,  and  Lithuanians  and 
all  others  gain  ttieir  due  independence  after 
70  long  years. 

Mr.  DINGELL  Mr.  Speaker,  today  we  recog- 
nize for  the  body  of  the  Record  the  71st  an- 
niversary of  Lithuania's  independence  which 
was  declared  on  February  16.  1918.  It  is  fitting 
that  the  representatives  of  the  American 
people  acknowledge  the  achievements  of  the 
Lithuanians.  Some  of  us  share  in  their  herit- 
age. All  of  us  share  in  their  spirit  for  democra- 
cy. 

Recent  history  has  shown  Lithuania's  con- 
tinuous struggle  for  independence.  In  1795, 
tf»e  Russian  Army  conquered  ttie  Lithuanian 
people  and  annexed  the  land  to  Russia.  De- 
spite Russian  control,  Lithuanians  retained 
their  desire  for  self-determination.  They  unsuc- 
cessfully tried  to  regain  their  independence  in 
1831  and  in  1863-1864  before  finally  obtain- 
ing freedom  In  1918. 

Yet  this  freedom  was  short-lived.  Even 
though  the  Soviet  Unk>n  formally  recognized 
LitfHiania  as  an  independent  natk>n  in  1920. 
the  Soviet's  Molotov-Ribbentrop  Pact  of  1939 
with  Nazi  Germany  unilaterally  declared  Lith- 
uania to  be  a  part  of  the  Soviet  Union.  Lithua- 
nia has  been  militarily  occupied  since  1940. 
The  Soviet  Unwn  replaced  the  Lithuanian 
Government  with  a  Soviet-backed  government 
which  is  still  in  operation  today. 

The  Soviet  occupation  of  Lithuania  has  cer- 
tainly tested  the  spirit  of  tfiese  people.  During 
World  War  II.  tens  of  thousands  of  Lithuanians 
were  killed  and  400.000  more  deported  to  Si- 
beria despite  tt>e  fact  tfiat  Lithuania  was  a 
rKXK»mbatant  tlvoughout  tf>e  war.  Lithuania 
kst  one-third  of  her  total  population,  a  per- 
centage k>ss  unsurpassed  by  any  otf^er  nation 
during  Worid  War  II.  Lithuanians  have  been 
denied  the  freedoms  of  assembly  and  press. 
The  Soviet  Union  has  tried  to  suppress  the 
people's  strong  religious  devotion.  Nothing 
better  exemplifies  this  suppression  than  tfie 
Soviet's  converskxi  of  tt>e  catt>edral  in  Vilnius. 
kxig  a  symbol  of  ttie  nation's  predominate 
Roman  Catholic  faith,  into  an  art  gallery.  De- 
spite ttwse  atrocities,  however,  the  spirit  for 
democracy  continues  to  bum  strongly  in  ttie 
hearts  of  these  courageous  people. 

Our  own  history  has  taught  us  ttie  sacrifices 
and  hardships  ttiat  must  be  endured  to 
achieve  freedom.  We  wholeheartedly  empath- 
ize with  the  plight  of  ttiese  democratk:  people. 
Yat.  our  hislory  also  has  taught  us  that  when 


ttie  spirit  has  sunwed  difficulties,  the  dream  of 
independence  inevitably  has  become  the  reali- 
ty of  independence.  We  celet>rate  with  Lithua- 
nia her  71  years  of  democratic  independence 
and  hope  with  her  for  the  day  when,  once 
again,  the  blessings  of  independence  will  be 
realized. 

Mr.  CONTE.  Mr.  Speaker,  today  marks  the 
anniversary  of  the  independence  of  Lithua- 
nia—an ancient  and  proud  nation  whose 
people  are  dedicated  to  freedom.  Since  1940, 
their  country  has  been  occupied  by  the  Soviet 
Union.  Lithuanian  culture  has  been  violated 
and  the  Lithuanian  language  has  been  re- 
pressed. Yet  Lithuanians  of  all  ages,  all  over 
the  worid,  cherish  their  heritage  and  their 
country's  independence.  With  them,  we  have 
faith  that  their  courage  will  one  day  bring  liber- 
ty 

Throughout  this  year,  Lithuanians  and  thetr 
neighbors  in  Estonia  and  LaWia  have  taken  to 
the  streets  to  demand  that  their  rights  be  re- 
spected and  their  histories  restored  to  them. 
We  in  the  United  States  do  not  recognize  the 
Soviet  Union's  illegal  annexation  of  the  Baltic 
States,  and  we  stand  with  their  citizens  in  ttie 
fight  for  freedom.  Let  us  hope  that  the  next 
Lithuanian  Independence  Day  will  witness  that 
freedom  at  last. 

Mr.  HUGHES.  Mr.  Speaker,  I  am  proud  to 
join  with  my  colleagues  once  again  in  com- 
memoration of  Lithuanian  Independence  Day. 
As  we  mark  today  the  71st  anniversary  of 
the  Lithuanian  Declaration  of  Independence, 
ttiere  is  cause  for  optimism  in  the  homes  of 
Vilnius,  Kaunas,  and  other  communities 
across  Lithuania.  Moscow  is  now  apparently 
calculating  that  allowing  Lithuanians  some 
small  degree  of  autonomy,  at  least  for  the 
moment,  will  advance  its  broader  political  ob- 
jectives. Given  the  improved  climate  in  rela- 
tk>ns  between  the  United  States  and  the 
Soviet  Union,  it  is  more  important  than  ever 
that  we  continue  to  support  the  Lithuanian  na- 
tionalist movement  and  to  focus  worid  atten- 
tion on  the  plight  of  the  Lithuanian  people. 

I  was  encouraged  to  learn  that  only  yester- 
day the  Lithuanian  Council  of  Ministers  issued 
a  final  decree  making  Lithuanian  the  official 
language  of  that  Baltic  Republic.  Henceforth, 
all  public  business  and  services  will  be  con- 
ducted in  the  language  of  the  vast  majority  of 
the  populatkjn.  This  small  concession,  howev- 
er, came  only  after  years  of  pressure  from  na- 
tionalist groups  within  Lithuania.  We  must  not 
forget— that  which  the  Kremlin  giveth,  the 
Kremlin  can  also  taketh  away. 

This  annual  special  order  serves  to  symbol- 
ize our  fellowship  with  the  Lithuanian  people 
in  their  struggle  for  national  klentity.  We  in  the 
United  States  look  with  respect  and  admira- 
tion upon  the  national  pride  of  Lithuanians  and 
their  commitment  to  the  goal  of  self-determi- 
nation. It  is  proof  that  the  short-lived  period  of 
independence  enjoyed  by  Lithuanians  kindled 
a  love  of  freedom  that  neariy  50  years  of  sub- 
jugation has  not  extinguished. 

Mr.  Speaker,  the  message  that  we  wish  to 
convey  to  ttie  Lithuanian  people  is  one  soli- 
darity and  of  hope— the  hope  that  the  Soviet 
retreat  from  Afghanistan  is  but  the  prelude  to 
the  breakup  of  an  empire  that  spans  two  con- 
tinents and  holds  millions  of  Individuals  in 
thrall.  As  we  reaffirm  our  steadfast  support  fo 
the  Lithuanian  people's  right  to  self-determina- 


tion, let  us  also  renew  our  commitment  to 
freedom  for  all  captive  nations. 

Mr.  HOYER.  Mr.  Speaker,  this  year.  Lithua- 
nians around  the  worid  celebrated  the  71st 
anniversary  of  their  country's  independence. 
Yet  again,  so  many  people  showed  their  loyal- 
ty to  the  cause  of  an  independent  Lithuanian 
state.  Such  loyalty  is  a  hallmark  of  these  inde- 
pendence days.  This  year,  there  were  also 
major  new  events. 

For  the  first  time,  the  Soviet  authorities  in 
Lithuania  legalized  the  holding  of  independ- 
ence celebratkjns  for  pre-Soviet  Lithuania. 
Last  year  on  November  16.  Soviet  troops  pa- 
trolled Kaunas  and  Vilnius.  Planned  demon- 
stratkjns  were  prevented  or  disrupted. 

While  I  greet  this  new  official  Soviet  toler- 
ance towards  Lithuanian  Independence  Day,  I 
regret  that  such  tolerance  did  not  extend  to 
eight  Lithuanian  Americans  who  applied  for 
visas  to  go  to  Lithuania  on  February  16. 
These  eight  Lithuanian  Americans  are  Ginte 
Damusis,  Lithuanian  Information  Center;  Algi- 
mantas  Gureckas,  Lithuanian  World  Communi- 
ty; historian  Romuald  Misiunas,  Petras  Molis, 
Lithuanian  Scouts;  Bronius  Nainys,  World  Lith- 
uanian; Dr.  Antanas  Razma,  Lithuanian-Ameri- 
can Community;  and  Darius  Suziedelis,  Lithua- 
nian-American Youth  Association.  In  a  protest 
statement,  the  eight  said,  "Isn't  it  strange  that 
a  country  which  has  declared  a  national  holi- 
day does  not  permit  us  to  merit  it  *  *  *" 

Official  and  unofficial  sources  say  that  it 
was  Moscow  and  not  Vilnius  which  denied 
these  visa  requests.  One  Helsinki  Commission 
staffer's  visa  request  to  attend  Lithuanian  In- 
dependence Day  celebrations  was  also  re- 
fused. Such  arbitrary  visa  denials  by  the 
Soviet  authorities  do  not  bode  well  for  similar 
visa  requests  to  attend  the  1991  Moscow 
Human  Rights  meeting.  I  hope  that  this  unfor- 
tunate Kremlin  response  to  these  visa  re- 
quests will  not  repeat  itself  on  other  occa- 
sions. 

It  was  Sajudis,  or  the  Lithuanian  Movement 
to  Support  Perestroika  which  invited  some  50 
foreign  guests  to  attend  independence  day 
celebrations.  And,  indeed.  Febaiary  16,  1989 
is  a  day  that  will  be  long  remembered  in  Lith- 
uania. 

A  crowd  of  some  200,000  people  gathered 
in  Kaunas— Lithuania's  ancient  capital— to 
mark  independence  day  on  February  16.  Lith- 
uanians of  various  persuasions  turned  out: 
former  political  prisoners  such  as  Viktoras 
Petkus  and  Balys  Gajuskas,  Catholic  rights 
campaigners  such  as  Nijole  Sadunaite,  partici- 
pants in  the  Lithuanian  Liberty  League,  liberal 
members  of  the  intelligentsia,  and  Sajudis  ac- 
tivists. 

During  a  meeting  on  the  eve  of  February 
16,  the  Sajudis  assembly  of  220  elected  na- 
tional representatives,  issue  a  remarkable 
statement: 

Lithuania's  declaration  of  independence 
on  February  16,  1918.  expressed  the  Lithua- 
nian nation's  aspiration  to  create  a  demo- 
cratic state.  The  Lithuanian  republic,  suc- 
cessfully defended  in  the  war  for  independ- 
ence, received  international  recognition  and 
liecame  a  member  of  the  League  of  Nations. 
Although  Germany  and  the  U.S.S.R., 
through  ultimate  coercion  and  mutual 
agreement  in  1939-40,  annexed  the  Lithua- 
nian state,  the  definitive  international  rec- 


ognition of  Lithuania's  independence  re- 
mains In  force. 

The  Lithuanian  nation  never  reconciled 
itself  to  the  loss  of  its  state  sovereignty. 
Through  various  means  it  resisted  Hitlerite 
and  Stalinist  genocide,  and  to  this  date  has 
opposed  manifestations  of  state  colonialism. 
Sajudis  expresses  national  determination  to 
regain  its  rights  through  peaceful  means,  to 
live  independent  of  any  kind  of  dictate. 

Relying  on  the  new  political  thinking  de- 
clared by  the  top  leadership  of  the  USSR  as 
well  as  in  Mikhail  Gorbachev's  speech  to 
the  UN  General  Assembly  on  December  7. 
1988,  which  stressed  the  right  of  nations  to 
choose  freely,  Sajudis  will  follow  the  road  to 
legal,  political,  economic  and  cultural  inde- 
pendence for  Lithuania,  to  state  sovereign- 
ty, without  confining  itself  to  partial 
achievements. 

Sajudis  goals:  To  struggle  against  depres- 
sion and  degeneration,  to  build  new  founda- 
tions for  Lithuania's  well-being,  to  create 
conditions  for  free  and  democratic  national 
self-determination.  Sajudis  stands  for  social 
justice,  humaneness  and  democracy,  for  cul- 
tural autonomy  for  Lithuania's  national  mi- 
norities in  a  Lithuanian  state,  for  its  tradi- 
tional status  of  neutrality  in  a  European  de- 
militarized zone,  for  universally  accepted 
human  and  civil  freedoms,  from  which  flows 
the  general  right  of  Lithuanian  citizens  in- 
dependently to  choose  and  develop  their 
own  forms  of  state  existence.  Sajudis  invites 
all  patriotic  forces  in  Lithuanian  society  to 
unite  in  raising  up  and  fostering  our  native 
land. 

This  dramatic  statement  of  Sajudis,  which 
represents  some  300,000  people  in  Lithuania, 
cleariy  marks  a  new  stage  in  Lithuania's 
movement  toward  national  self-determination. 
My  congressional  colleagues  and  I  have  been 
consistent  supporters  of  the  longstanding 
United  States  policy  of  nonrecognition  of  the 
illegal  incorporation  of  the  three  Baltic  States 
of  Lithuania,  Latvia,  and  Estonia  into  the 
Soviet  Union.  In  light  of  recent  events  in  the 
Baltic  States,  there  is  reason  to  hope  that  his- 
tory is  finally  moving  toward  granting  the 
Baltic  States  a  greater  share  of  that  freedom 
to  which  they  have  so  long  aspired. 

Mr.  ATKINS.  Mr.  Speaker,  I  rise  today  with 
several  of  my  colleagues  to  pay  tribute  to  the 
Lithuanian  people  on  the  71st  anniversary  of 
Lithuanian  Independence  Day. 

Seventy-one  years  ago,  Lithuania  released 
itself  from  the  shackles  of  foreign  domination 
and  declared  itself  a  free  and  independent 
nation.  It  enjoyed  21  years  of  political  inde- 
pendence and  economic  success.  On  the  eve 
of  Worid  War  II,  the  Soviet  Union  and  Germa- 
ny concluded  a  secret  treaty  that  cleared  the 
way  for  the  Soviet  invasion  of  Lithuania  and 
Its  sister  states,  Lah/ia  and  Estonia.  Today,  all 
three  of  the  Baltic  States  still  suffer  from  un- 
wanted and  unwelcome  foreign  oile. 

Lithuania's  independence  celebration  will  be 
darkened  by  the  shadow  of  this  foreign  rule. 
Unlike  America's  Fourth  of  July,  merited  by  joy 
and  happiness.  Lithuania's  Independence  Day 
is  merited  by  hope  and  determination.  Hope 
that  one  day  their  nation  will  be  free,  and  de- 
termination to  bring  about  the  reality  of  that 
dream. 

Even  after  50  years  of  oppression,  the 
Baltic  people  have  never  relinquished  their 
hope  or  resistance.  They  have  endured  the 
years  of  terror  during  the  alternating  Nazi  and 
Soviet  rules,  the  brutal  collectivization  policies 


of  Stalin's  dictatorship,  and  continued  Soviet 
domination  and  oppression.  Throughout  all  the 
hardships,  they  have  never  lost  their  faith  in 
religion  and  their  firm  resolve  to  rule  them- 
selves. Today,  this  faith  and  resolve  is  mani- 
fest in  the  efforts  of  Lithuanians  living  in  the 
free  worid,  who  have  formed  agencies  and  or- 
ganizations to  remind  the  worid  of  illegal 
Soviet  occupation,  and  to  ensure  that  this 
issue  remains  on  the  international  agenda.  Of 
course,  it  is  also  characterized  by  the  unyield- 
ing resistance  of  those  living  in  Lithuania.  Es- 
tonia, and  Latvia,  who  continue  their  fight  for 
freedom. 

Mr.  Speaker,  we  have  all  heard  praise  for 
the  new  "openness"  that  is  sweeping  the 
Soviet  Union.  I  question  the  ability  of  the 
Soviet  leadership  to  espouse  this  openness, 
but  refuse  to  allow  a  proud  people  not  only  its 
right  to  self-government,  but  its  right  to  cele- 
brate an  important  date  in  its  history.  I  hope 
that  I  speak  for  all  of  my  colleagues  in  urging 
the  Soviet  Union  to  allow  this  celebration  to 
take  place  in  peace,  and  to  remove  its  iron 
grip  from  a  proud,  peaceful  and  determined 
people. 

I  am  honored  to  represent  the  many  Lithua- 
nians in  the  Fifth  Congressional  District  of 
Massachusetts,  and  I  am  proud  to  take  part  in 
the  celebration  of  Lithuanian  independence 
being  held  this  month  by  the  Lawrence  Chap- 
ter of  the  Lithuanian  American  Council.  I  know 
that  the  Lithuanian  people  and  their  friends 
will  continue  their  struggle  for  independence 
until  this  hope  becomes  a  reality.  On  this  day 
we  observe  this  struggle,  and  renew  our  vows 
to  make  it  end  in  fruition. 

Mr.  DONALD  E.  "BUZ"  LUKENS.  Mr. 
Speaker,  it  brings  me  much  joy  to  be  able  to 
recognize  and  commemorate  Lithuanian  Inde- 
pendence Day.  This  is  a  time  in  whk:h  we  rec- 
ognize Lithuania's  struggle  for  freedom  and 
self-determination.  We  acknowledge  and  pay 
tribute  to  the  thousands  of  Lithuanians  who 
died  in  their  pursuit  for  freedom. 

For  hundreds  of  years  Lithuania  has  been 
dominated  by  Russian  and  German  forces. 
During  this  period  of  time  the  strength  of  the 
culture,  values,  religion  and  traditions  of  the 
Lithuanian  people  carried  them  through  years 
of  suppression  and  enabled  them  to  survive 
as  a  distinct  group  of  people. 

In  February  1918.  at  the  conclusion  of 
Worid  War  I.  Lithuania  finally  gained  independ- 
ence after  hundreds  of  years  of  foreign  occu- 
pation. The  people  of  Lithuania  went  on  to 
pursue  their  dreams  and  grow  and  prosper  as 
a  nation  in  the  arts,  religion,  industry,  and  agri- 
culture. Unfortunately  this  period  of  freedom 
was  short-lived  as  a  result  of  Worid  War  II  and 
Soviet  expansionist  polrcy. 

The  strategic  importance  of  Lithuania  in 
Worid  War  led  the  Soviet  Union  to  use  that 
country  as  a  base  for  Russian  troops.  Once 
inside  Lithuania  the  Soviets  arranged  a  rigged 
election  in  1940  to  install  a  regime  of  their 
own.  This  led  to  the  unwilling  incorporation  of 
that  nation  into  the  Soviet  Union.  Political  re- 
pression continues  to  be  the  hand  that  tries  to 
break  the  spirit  of  the  Lithuanian  people.  Few 
who  have  been  able  to  escape  that  country 
report  a  lack  of  freedom.  The  Soviet  Union 
has  suppressed  their  freedom  and  sovereignty 
and  this  is  in  direct  violation  to  the  values 
which  the  United  States  holds  so  deariy  and 


stands  for.  As  President  Reagan  once  sakj: 
"As  a  natk>n,  we  must  remain  dedrcated  to 
ttie  furtfierance  and  preservation  of  the  funda- 
mental human  rights  and  freedoms  of  all 
people." 

The  tragedy  of  Soviet  domination  continues 
to  this  day.  Lithuanian  culture,  language,  and 
religion  faces  constant  represskin.  The  Catho- 
lic Church  continues  to  be  the  center  of  attack 
by  Soviet  authorities.  By  suppression  of  the 
church  the  Soviets  attempt  to  break  the  spirit 
of  tfie  Lithuanian  nation,  deprive  it  of  its  spirit- 
ual values  and  denationalize  the  people. 

Lithuanians  are  a  strong  people  and  very 
proud  of  their  heritage.  They  continue  to  this 
very  day  to  fight  for  their  independence  and 
they  will  not  give  up  until  they  win  it  back.  The 
United  States  has  never  recognized  the  incor- 
poration of  Lithuania  into  the  Soviet  Union  and 
we  must  continue  to  support  freedom  and 
self-determination  in  that  country.  It  is  impor- 
tant that  the  people  of  Lithuania  know  we  sup- 
port them  and  encourage  them  to  continue 
their  fight  for  freedom. 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker.  I 
am  pleased  to  join  with  my  colleagues  today 
in  a  tribute  to  the  spirit  of  the  Lithuanian 
people,  and  I  would  like  to  express  my  thanks 
to  Congressman  Annunzio  for  again  reserving 
this  time  for  such  an  important  matter. 

One  year  ago,  many  of  us  stood  in  this 
Chamber  to  call  attention  to  the  struggle  of 
the  Lithuanian  people  in  their  ongoing  fight  to 
regain  their  independence  from  Soviet  domi- 
nation. Today,  we  meet  again  to  commemo- 
rate their  71st  anniversary  of  independence. 
However,  while  they  are  still  under  the  rule  of 
the  Soviet  Union,  as  they  have  been  for  over 
48  years,  there  have  t)een  significant  changes 
internally  in  all  of  the  Baltic  countries,  includ- 
ing Lithuania. 

In  this  new  age  of  perestroika.  the  Lithuani- 
an people  have  renewed  their  calls  for  nation- 
alism and  late  last  year  a  grassroots  political 
movement  in  Lithuania  approved  a  founding 
platform  dedicated  to  curtailing  Soviet  rule  in 
the  country. 

Throughout  the  fall,  significant  events  in 
Lithuania  made  news  in  Western  papers  which 
raised  the  hopes  of  all  freedom-loving  peo- 
ples. In  October,  the  government  announced 
that  it  was  returning  to  the  church  a  I4th  cen- 
tury cathedral  after  nearly  40  years  of  use  as 
an  art  gallery.  To  coincide  with  that  announce- 
ment, the  first  Mass  in  30  years  was  held  at 
the  cathedral  with  worshipers  carrying  the 
yellow,  green  and  red  flag  that  flew  in  Lithua- 
nia during  its  brief  independence  so  many 
years  ago. 

By  the  end  of  November  of  last  year,  the 
Lithuanian  Communist  Party  chief  was  an- 
nouncing plans  to  pHJblish  a  new  draft  consti- 
tution asserting  Lithuania's  sovereignty  and  its 
right  to  dispose  of  its  own  national  resources. 

The  eariy  signs  for  1989  are  just  as  promis- 
ing. In  January  the  official  Communist  Party 
official  was  defeated  by  a  32  year-old  environ- 
mentalist in  a  Lithuanian  local  election.  Na- 
tional elections  for  the  Soviet  legislature  will 
be  held  on  March  26.  In  Lithuania,  and  in  all 
of  the  Baltic  nations,  the  Communist  Party  is 
on  the  defensive  due  to  the  resurgence  of  na- 
tionalism. I  am  hopeful  that  the  Lithuanian 
people  will  continue  to  win  more  of  tfieir  rights 
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in  the  coming  year,  so  that  next  year  when  we 
again  gather  to  commemorate  the  anniversary 
of  Lithuanian  Independence,  It  will  be  a  cele- 
bration of  new-found  freedom  and  independ- 
ence for  tfiese  valiant  people. 

Mr.  BLILEY.  Mr.  Speaker,  today,  I  join  many 
of  my  colleagues  in  honoring  Soviet  Lithuania 
arKJ  recognizing  the  Independence  of  her 
people.  The  United  States  was  founded  on 
the  belief  that  the  choice  of  religion,  form  of 
communication,  diversity  In  political  ideals  and 
adherence  to  cultural  traditions  are  an  abso- 
lute right.  We  must  take  this  opportunity  to  re- 
member ttrase  who  are  not  able  to  benefit 
from  these  same  freedoms. 

Since  1795,  the  Lithuanian  people  have 
been  forced  to  live  under  the  religious,  politi- 
cal, and  cultural  repressions  Imposed  inter- 
changeably by  both  the  Russians  and  Ger- 
mans. In  1920,  Russian  leaders  signed  a 
peace  treaty  with  the  Lithuanian  Government 
recognizing  full  right  of  self-determination, 
freedom  to  secede  from  the  state,  full  sover- 
eignty and  independence  for  both  the  Lithua- 
nian people  and  their  territory.  However,  with 
the  outbreak  of  World  War  II.  Lithuania,  acting 
as  a  buffer  state  between  the  Soviet  Union 
and  Hitler's  Germany,  was  one  of  the  first  to 
experience  the  aggression  and  fury  of  the  war. 
As  an  occupied  territory  during  the  war,  the 
Lithuanian  people  experienced  communism 
arKl  Soviet  domination  and  have  since  been 
completely  incorporated  Into  the  Soviet  Union. 

These  soldiers  fighting  for  the  simplest  free- 
doms, of  worship,  of  speech  and  of  political 
conviction,  are  tfireatened  daily  by  the  repres- 
sive Soviet  Government.  These  people  who 
are  dissenters  In  their  own  state  are  not  non- 
conformists, they  are  not  ret)els,  they  are 
fighting  for  the  privileges  that  are  embodied  In 
the  freedoms  that  we  An>ericans  so  thorough- 
ly enjoy.  They  are  soldiers  for  peace  and  inde- 
pender)ce  and  are  represented  by  the  Helsinki 
group,  which  was  established  in  1976  as  a 
committee  for  the  oversight  of  Soviet  adher- 
ence to  the  Helsinki  accords  who  successfully 
published  over  30  papers  bringing  to  public  at- 
tention the  human  rights  violations  that  have 
persisted  In  Lithuania.  Yet  since  1981,  there 
has  been  no  trace  of  the  Helsinki  group.  They 
are  also  represented  by  the  signers  of  the 
Baltk:  Declaration,  considered  the  most  promi- 
nent dissenters.  These  dissidents  have  com- 
mitted their  names  to  the  "Declaration  of  45," 
the  "Baltic  Declaration,"  renouncing  the  legali- 
ty of  Lithuanian  annexation.  They  have  con- 
demned the  Afghanistan  invasion  and  fornoed 
ttieir  solkJarity  with  striking  Polish  workers.  Yet 
Vnese  45  dissenters  were  more  harshly  dealt 
with  than  ail.  They  have  t)een  eliminated.  In- 
carcerated and  forced  to  flee  their  native 
country. 

The  most  established  and  effective  form  of 
dissidence  Is  the  Catholic  Church.  As  the  pillar 
of  culture,  language  and  tradition  for  the  Llth- 
uaruan  people,  it  fights  an  ongoing  battle  for 
Lithuanian  freedoms.  The  church  has  been 
forced  to  take  the  brunt  of  ttie  oppression  in- 
flicted due  to  its  ability  to  act  as  the  repository 
of  the  furxtamental  traditions  feelings  of  na- 
tionalism. As  ttie  mainstay  for  the  Lithuanian 
people,  the  church  has  become  a  target  for 
persecution  in  expectation  of  shaking  the 
foufxlations  of  strength  by  removing  Lithuani- 
an fieritage.  However,  the  Lithuanians  have 


the  largest  practicing  population  in  the 
U.S.S.R.  and  even  in  the  face  of  persecution, 
these  Christians  continue  to  attend  Mass  and 
fight  for  their  religious  recognition  and  their 
right  to  choose  their  form  of  worship. 

We  should  be  encouraged  by  the  recent 
ovemvhelmlng  approval  for  State  sovereignty 
by  the  200-member  council  of  Sajudis.  These 
representatives  of  the  first  political  movement 
have  surfaced  as  the  most  viable  political 
force  among  all  of  the  Baltic  States.  The  basis 
for  this  overwhelming  endorsement  was 
founded  on  the  goals  of  the  Lithuanian  people 
as  they  were  established  before  the  occupa- 
tion periods  began.  The  desire  to  remain  as  a 
demilitarized  zone  in  the  neutral  European 
buffer  area,  is  fused  with  their  struggle  for 
human  freedoms  including  the  right  to  choose 
their  State  existence,  political  ideals  and  reli- 
gious convictions.  Just  yesterday,  the  Lithuani- 
an Council  of  Ministers  promulgated  the  offi- 
cial language  of  the  state  as  Lithuanian  In  a 
move  even  one  step  beyond  that  of  the  Lith- 
uanian Congress.  These  objections,  though 
they  may  be  met  with  persecutions  and  re- 
pressions that  as  a  democracy,  we  can  not 
even  fathom,  they  are  a  signal  to  the  Soviets 
and  the  world,  the  determination  of  these 
people  In  acquiring  the  freedoms  they  so 
justly  deserve. 

Mr.  Speaker,  let  us  honor  these  people  and 
be  encouraged  by  their  strength  arnJ  resolve. 
Their  plight  Is  one  which  allows  us,  as  Ameri- 
cans, to  remember  and  be  grateful  for  the  lib- 
erties and  freedoms  on  which  this  country  has 
been  built.  As  leader  of  the  free  world,  let  us 
continue  to  support  the  Lithuanian  battle  for 
sovereignty  and  appeal  to  the  Soviet  leaders 
for  their  total  Independence. 

Mr.  McEWEN.  Mr.  Speaker,  I  join  my  col- 
leagues in  honoring  the  subjugated  peoples  of 
Lithuania  In  their  continuing  struggle  to  regain 
their  economic  and  cultural  autonomy  and  po- 
litical liberty. 

The  brave  and  honorable  people  of  Lithua- 
nia have  been  repeatedly  oppressed  for  dec- 
ades by  the  mailed  fist  of  Soviet  leaders  from 
Stalin  to  Gorbachev.  Recently,  a  strong  free- 
dom movement  within  Lithuania  has  offered  a 
small  but  steady  glimmer  of  hope  that  one  day 
liberty  will  return.  Our  recognition  today  of 
Lithuanian  Independence  Day  is  a  step  in  that 
direction.  Our  support  sends  a  critical  mes- 
sage to  those  still  enslaved  that  we  have  not 
forgotten  them  or  their  noble  and  worthwhile 
goal— freedom. 

In  addition  our  public  support  sends  an 
equally  strong  signal  to  Moscow,  adding  much 
needed  pressure  on  General  Secretary  Gorba- 
chev to  spread  glasnost  to  the  peoples  of 
Lithuania. 

Mr.  RITTER.  Mr.  Speaker,  I  am  honored  to 
join  my  colleague  from  Illinois  In  this  special 
order  to  commemorate  the  7 1st  anniversary  of 
the  declaration  of  Lithuanian  independence. 
During  the  period  of  independence,  from  1918 
to  1940,  Lithuanians  took  great  advantage  of 
their  new  found  freedom  to  make  progress  in 
the  fields  of  agriculture,  industry,  and  educa- 
tion. Furthermore,  Lithuania  was  admitted  as  a 
full  member  to  the  League  of  Nations.  In  1 920 
Soviet  Russia  declared: 

Russia,  without  any  reservation  whatso- 
ever, recognizes  Lithuania  as  a  self-govern- 
ing and  independent  state  with  all  Juridical 


consequences  that  follow  from  such  a  recog- 
nition and  in  the  spirit  of  free  and  good  will 
renounces  for  all  time  all  sovereignty  rights 
of  Russia  concerning  the  Lithuanian  nation 
and  Lithuanian  territory. 

In  1939,  however,  as  part  of  the  Nazi-Soviet 
pact  a  secret  territorial  agreement  was  made 
and  the  future  of  Lithuania  was  determined  by 
two  brutal  dictators:  Adolf  Hitler  and  Joseph 
Stalin.  Soon  So  let  troops  Invaded  Lithuania 
and  she  fell  under  Soviet  totalitarian  rule.  Lith- 
uania has  been  a  victim  of  her  powerful  neigh- 
bor for  almost  50  years. 

The  loss  of  Independence  and  the  occupa- 
tion by  the  Soviet  Union  drastically  altered 
Lithuanian  culture,  language,  economics  and 
national  consciousness.  Lithuanians,  as  well 
as  their  Baltic  neighbors,  were  deprived  basic 
human  rights,  including  freedom  of  the  press, 
speech,  assembly,  and  religion. 

As  a  member  of  the  Helsinki  Commission,  I 
am  aware  of  our  continuing  duty  to  do  every- 
thing we  can  to  help  and  Improve  the  human 
rights  situation  in  Lithuania  today.  As  long  as 
the  Soviet  Government  denies  these  basic 
human  rights,  It  is  violating  Its  Helsinki  com- 
mitments. Nobody  should  ignore  the  Illegal  oc- 
cupation and  colonization  of  Lithuania,  which 
is  contrary  to  the  values  upon  which  our  civili- 
zation is  based.  I  am  pleased  that  the  United 
States  has  never  recognized  the  takeover  of 
Lithuania  and  therefore  we  acknowledge  Lith- 
uania's right  to  seek  self-determination. 

Along  with  the  people  of  Lithuania,  I  appre- 
ciate and  welcome  the  reforms  that  have  oc- 
curred In  the  Soviet  Union  during  the  last  few 
years.  This  year  Lithuanians  were  able  to  cel- 
ebrate their  Independence  day  freely  and  le- 
gally for  the  first  time  In  nearly  50  years.  Al- 
though there  Is  still  a  long  way  to  go  to  estab- 
lish a  neutral  and  independent  Lithuania,  we 
see  a  reform  taking  place  In  the  Baltic  coun- 
tries that  Is  definitely  a  step  in  the  right  direc- 
tion. I  strongly  feel  that  the  proud  people  of 
Lithuania,  who  struggle  for  basic  human  rights 
and  freedom  for  their  country  on  day-to-day 
basis,  are  entitled  to  real  democracy  and  polit- 
ical autonomy. 

Mr.  Speaker,  the  spirit  of  freedom  Is  ai've.  I 
salute  the  people  of  Lithuania  and  join  with 
them  to  hope  and  pray  for  self-determination 
and  liberty  for  Lithuania. 

Mr.  KLECZKA  Mr.  Speaker,  I  rise  to  com- 
memorate the  71  st  anniversary  of  the  rebirth 
of  an  independent  Lithuania.  On  February  16, 
1918,  the  proud  Lithuanian  people  declared 
their  full  independence  from  over  100  years  of 
Russian  and  German  domination.  For  22 
years,  they  enjoyed  free  political  Institutions 
and  a  cultural  renaissance  unparalleled  In 
their  great  history. 

This  brief  period  of  sovereignty  ended 
abruptly  In  1940  when  Russia  invaded  and  oc- 
cupied Lithuania  and  the  other  Baltic  States  of 
Latvia  and  Estonia  following  dictator  Joseph 
Stalin's  secret  nonaggression  pact  with  Nazi 
Germany. 

After  nearly  five  decades  of  brave  resist- 
ance to  Soviet  oppression,  Lithuanians  are 
once  again  tasting  the  fruits  of  freedom.  Saju- 
dis, the  growing  democratic  mass  movement 
of  nationalist  Lithuanians,  has  Increasingly 
challenged  the  Communist  Party  In  Vilnius  and 
Moscow. 


Just  last  week,  Sajudis  committed  Itself  to 
restoring  Lithuania's  traditional  status  of  neu- 
trality In  a  European  demilitarized  zone,  as 
well  as— striving  for — universally  accepted 
human  and  civil  freedoms,  from  which  flows 
the  general  right  of  Lithuania's  citizens  inde- 
pendently to  choose  and  develop  their  own 
forms  of  state  existence. 

On  this  Independence  Day,  I  applaud  the 
courage  of  Sajudis  and  the  Lithuanian  people, 
both  in  their  homeland  and  here  in  America, 
who  continue  to  struggle  feariessly  for  liberty 
and  justice. 

Mr.  ROWLAND  of  Connecticut.  Mr.  Speak- 
er, I  rise  today  along  with  many  of  my  es- 
teemed colleagues  to  salute  the  people  of 
Lithuania  for  the  courage  they  have  shown  in 
their  struggle  for  sovereignty.  At  this  time,  I 
also  commend  my  fellow  Members  of  Con- 
gress for  supporting  this  worthy  endeavor.  For 
it  Is  we,  as  leaders  of  the  free  worid,  who  can 
best  empathize  with  the  people  of  a  nation 
who  desire  Independence. 

The  state  of  Lithuania  has  played  an  essen- 
tial role  in  the  development  of  Europe  as  we 
know  it  today.  Its  origin  dates  back  to  the 
latter  days  of  the  feudal  state  system  and  Its 
history  Is  long  and  rich.  There  are  many  nota- 
ble points  about  this  history.  Some  are  posi- 
tive, like  prosperous  cities,  cultural  develop- 
ment, and  recognition  by  other  states  as  a 
power  to  be  respected.  Some  of  these  points 
are  negative,  like  regional  conflicts.  Internal 
struggles,  and  economic  depression.  Howev- 
er, the  worst  of  these,  and  certainly  the  most 
saddening,  was  the  Nazi  invasion  and  subse- 
quent Soviet  occupation,  which  ended  Lithua- 
nia's existence  as  a  sovereign  state. 

That,  Mr.  Speaker,  Is  the  reason  I  am  here 
today.  Twenty-two  years  before  the  outbreak 
of  World  War  II,  and  after  a  resurgence  in 
Lithuanian  pride,  the  citizens  of  this  Baltic 
State  reestablished  themselves  as  an  Inde- 
pendent nation.  They  declared  themselves 
free  from  Polish  or  Russian  Influence,  or  the 
Influence  of  any  other  power  seeking  to  Inter- 
fere In  Lithuanian  matters.  This  was  done  In 
much  the  same  way  our  Founding  Fathers  de- 
cla'ed  our  own  independence.  For  more  than 
two  decades,  these  energetic  and  Industrious 
people  enjoyed  the  freedom  of  self-rule.  Their 
culture  regained  International  recognition  and 
Lithuania  became  a  part  of  the  European 
community  as  a  member  of  the  League  of  Na- 
tions. However,  this  political  prosperity  was 
extremely  short  lived.  In  1939,  Hitler's  army 
brutally  subjugated  these  quiet  people  of  the 
Baltic  region  and  crushed  any  hope  of  further 
Lithuanian  statehood. 

By  virtue  of  its  location,  Lithuania  was  in 
constant  conflict  with  neighboring  Russia. 
Therefore  Lithuania's  interests  were  neglected 
later  In  1939  when  the  Soviet  Union  and  Ger- 
many formed  a  mutually  beneficial  pact.  The 
Soviet  Union  occupied  their  territory,  and  to 
this  day  has  not  relinquished  Its  control.  They 
sent  in  troops  and  established  a  political 
system  pleasing  to  Moscow.  Hence,  the 
people  of  Lithuania  have  been  unable  to  real- 
ize one  of  the  most  basic  freedoms  we  know 
as  Americans,  self-government.  But,  it  Is  a 
freedom  they  have  not  forgotten. 

In  spite  of  invasions,  concentration  camps, 
and  foreign  rule,  the  people  of  Lithuania  have 
not  lost  sight  of  their  dreams.  They  work  in- 


cessantly toward  attaining  the  Independence 
they  once  had,  confident  that  their  goal  Is 
within  reach.  The  Lithuanians  are  a  people 
who  have  courageously  endured  many  hard- 
ships. Fortunately,  the  casualties  of  conflict 
have  not  extended  to  the  spirit  of  determina- 
tion, which  is  the  driving  force  behind  all  of 
their  efforts.  It  Is  with  pleasure  I  say  that 
progress  has  been  made. 

In  the  era  of  Mikhail  Gorbachev  and  glas- 
nost we  have  seen  small  advances  in  Lithua- 
nia's peaceful  fight  for  freedom.  After  40 
years,  the  ban  on  Lithuanian  flags  has  been 
lifted,  allowing  Lithuanians  to  join  their  com- 
rades around  the  worid  and  celebrate  the  an- 
niversary of  their  independence.  Hopefully, 
these  new  Soviet  promises  of  openness  will 
not  prove  to  be  empty,  and  the  people  of  Lith- 
uania will  begin  to  really  feel  the  benefits  of 
glasnost.  For  it  is  they  who  are  most  aftected. 

The  people  of  Lithuania  have  a  long  way  to 
go  In  their  struggle  to  be  free  from  Soviet  rule 
and  certainly  their  plight  is  not  over.  But,  their 
future  is  bright.  They  seek  the  same  inde- 
pendence we  often  forget  as  we  go  abQ\i\  our 
dally  lives  In  a  free  society.  I  think  that  we 
need  to  take  time  to  reflect,  to  give  thanks, 
and  to  really  realize  what  we  have  In  America. 
At  the  same  time,  we  must  remember  those 
who  are  less  fortunate  than  we,  applaud  their 
efforts  thus  far  to  attain  freedom,  and  ofter 
our  continued  support.  We  must  do  this  for 
Lithuania  and  any  nation  around  the  worid 
seeking  Independence. 

Mr.  PEPPER.  Mr.  Speaker,  February  16, 
1989  marked  the  71st  anniversary  of  Lithua- 
nia's declaration  of  independence.  Hundreds 
of  thousands  of  Lithuanians  gathered  last 
Thursday  to  legally  celebrate  their  nation's 
prewar  independence  for  the  first  time  In 
nearly  50  years.  At  the  same  time,  leaders  of 
the  Sajudis  independent  mass  movement 
broke  one  of  the  last  remaining  political 
taboos  by  defying  Communist  mandates  and 
openly  pledging  to  work  toward  restoring  Lith- 
uanian independence. 

Lithuanians  have  peacefully  resisted  the  un- 
lawful occupation  of  their  nation  since  its  1940 
Incorporation  into  the  Soviet  Union  while 
watching  the  decline  of  their  economies,  cul- 
tures, and  religious  lives.  But,  Lithuania's  de- 
termination to  regain  their  rightful  independ- 
ence was  rewarded  in  1988  as  Lithuania, 
along  with  neighboring  Latvia  and  Estonia, 
took  to  heart  Mikhail  Gorbachev's  call  for  In- 
creased democracy.  Numerous  major  strides 
toward  establishing  autonomy  were  made 
during  the  oast  year. 

Baltic  citizens  created  Independent  political 
movements  which  now  challenge  the  Commu- 
nist Party's  unlawful  monopoly  on  power.  Lith- 
uania's Independent  Sajudis  party  is  expected 
to  provide  the  Communists  stiff  competition  In 
the  March  26  elections  to  revamp  the  Soviet 
legislature.  While  the  Baltic  efforts  have  not 
yet  secured  their  rightful  independence  from 
oppressive  Communist  rule,  we  should  find 
encouragement  In  Lithuania's  continued  deter- 
mination to  fulfill  their  desire  for  true  inde- 
pendence. 

One  of  the  most  heartening  advancements 
was  the  gathering  of  more  than  20,000  wor- 
shippers October  23  at  the  Vilnius  Cathedral 
to  participate  In  the  first  mass  In  30  years.  The 
event,  led  by  the  first  Lithuanian  cardinal  of 


modern  times,  celebrated  the  Soviet  decision 
to  retum  ownership  of  a  14th-century  cathe- 
dral to  the  Roman  Catholic  Church. 

Predawn  worshippers  wept  tears  of  joy  and 
sang  nationalist  songs  as  they  flocked  to  the 
catfiedral  whk;h  had,  under  Soviet  rule,  served 
as  a  museum  to  atheism.  Officials  allowed  tt>e 
once  banned  scarlet,  green  and  yellow  flag  of 
pre-Soviet  Lithuania  to  t>e  flown  at  the  mass. 
The  Lithuanian  flag,  the  overt  religious  activity 
and  the  nationalist  sentiment  all  stood  as 
proof  to  us  that  Lithuanians  will  not  allow  their 
culture  to  be  swallowed  up  by  the  Soviet 
Union. 

I  wish  to  remind  the  people  of  Lithuania  that 
the  United  States  has  never  acknowledged 
the  authority  of  the  Soviet  Union  to  annex  the 
Baltic  nations  against  their  will  and  we  contin- 
ue to  support  them  in  their  struggle  for  free- 
dom from  Soviet  dictatorship.  We  will  also 
continue  our  support  of  the  more  than 
100,000,000  people  In  Albania,  Armenia,  Bul- 
garia, Czechoslovakia,  Estonia,  Hungary, 
Latvia,  Lithuania,  Poland,  Romania,  and 
Ukraine  who  are  deprived  of  their  right  to  ex- 
ercise the  free  choice  of  their  government  In  a 
democratic  pluralistic  system. 

I  join  with  my  colleagues  today  in  reaffirm- 
ing our  pledge  to  assist  the  Lithuanian  effort. 
We  can  only  hope  Lithuania  will  celebrate  its 
next  independence  day  as  a  nation  free  from 
Soviet  control.  In  closing,  I  would  like  to  say  to 
all  who  celebrated  February  16  as  both  the 
71st  anniversary  of  Lithuania's  declaration  of 
independence  and  as  another  step  toward  re- 
gaining sovereignty,  "DIeve  palaimink  Lie- 
tuva."  God  bless  Lithuania. 

Mr.  McGRATH.  Mr.  Speaker,  I  rise  today  on 
behalf  of  the  thousands  of  Lithuanian  de- 
scendants in  my  district  to  recognize  Lithuani- 
an Independence  Day. 

It  has  now  been  over  45  years  since  Lithua- 
nia was  incorporated  into  tf>e  Soviet  bloc.  The 
hardships  and  religious  persecution  that  con- 
tinue to  plague  the  people  of  Lithuania  are  un- 
measurable.  The  Helsinki  accord  on  human 
rights  and  the  birth  of  glasnost  have  yet  to 
bring  independence  and  religious  self-determi- 
nation to  a  land  of  over  3.6  million  inhabitants. 

Lithuania  is  no  stranger  to  repression.  In 
1795,  Lithuania  was  annexed  by  Russia  and 
came  under  complete  Russian  domination. 
While  Worid  War  I  took  a  great  toll  on  Lithua- 
nia, Independence  was  proclaimed  on  Febru- 
ary 16,  1918.  Independence,  however,  was 
short  lived.  In  January  1919,  the  Red  Army 
entered  Lithuania  and  installed  a  Communist 
government.  A  Independence  was  soon  set- 
tled with  Moscow  but  Lithuania  again  fell  to 
Soviet  occupation  In  1944. 

The  United  States  has  always  recognized 
Lithuania  Independence  and  has  supported  ef- 
forts to  restore  basic  human  rights  In  that 
area.  As  we  agatn  commeomrate  Lithuanian 
Independence  Day  here  In  the  House  of  Rep- 
resentatives, let  us  remember  those  who  gave 
their  lives  in  the  name  of  freedom.  In  addition, 
let  us  work  hard  and  remain  optimistic  that 
someday  Lithuanians  the  world  over  will  join 
one  another  and  truly  celebrate  Independ- 
ence. 
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GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


D  1530 


ORDER  OP  BUSINESS 

Mr.  CONTE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  switch 
places  with  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]  in  our  spe- 
cial orders. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


UMI 


CARL  YASTRZEMSKI  ELECTED 
TO  MAJOR  LEAGUE  BASE- 
BALLS HALL  OF  FAME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Massachusetts  [Mr. 
Coirral  is  recognized  for  30  minutes. 

Mr.  CONTE.  Mr.  Speaker,  I  thank 
the  Chair  for  this  courtesy  in  allowing 
me  to  speak  at  this  time. 

Mr.  Speaker,  today.  I  have  the  great 
honor  of  publicly  extending  my  con- 
gratulations to  a  dear,  dear  friend  of 
mine,  Carl  Yastrzemski.  Last  month, 
the  man  the  baseball  world  calls  Yaz, 
was  elected  to  Major  League  Baseball's 
Hall  of  Fame,  along  with  one  of  the 
games  greatest  catchers,  Johnny 
Bench. 

Mr.  Speaker,  my  colleagues  know 
where  I'm  from  and  a  great  many  of 
them,  knowing  that  I  was  bom  and 
raised  in  western  Massachusetts,  know 
that  I  am  devoutly,  religiously,  and  to 
the  very  end,  a  Boston  Red  Sox  fan. 

Those  of  you  who  are  from  New 
England,  of  course,  know  what  it 
means  to  be  a  Red  Sox  fan.  Those  of 
you  from  other  areas,  areas  beyond 
the  Berskshire  Hills  and  Lake  Cham- 
plain,  probably  don't  know  and  can 
only  imagine  what  it  is  like.  New 
Yorkers  have  experienced  the  joy  of 
World  Series  Championships  brought 
to  their  Mets  and  Yankees  by  the  likes 
of  Joe  DiMaggio.  Mickey  Mantle,  Tom 
Seaver,  Reggie  Jackson,  and  Ray 
Knight.  In  Los  Angeles,  only  last  year 
the  moment  of  victory  was  brought  to 
you  compliments  of  Kurt  Git>son  and 
Orel  Hershiser.  Those  between  the 
coasts— Detroit,  St.  Louis,  Kansas 
City— have  had  their  victories  too. 
But,  you  see,  those  of  us  in  New  Eng- 
land have  been  denied  the  ultimate 
victory  of  the  world's  greatest  game 
since  1918,  back  when  the  doughboys 


were  still  in  Prance  and  Woodrow 
Wilson  was  in  the  White  House. 

Much  has  been  written  about  New 
England's  baseball  travails.  I  am  no 
writer  but  I  can  tell  you  that  those  of 
us  in  New  England  and  elsewhere  have 
experienced  something  perhaps  more 
profound  than  victory,  something  that 
has  toyed  with  our  emotions,  teasing 
us  into  a  frustrated  state  of  hope  and 
tension  that  has  only  become  bearable 
through  years  of  numbing  and  the 
company  of  generations  of  fellow  Red 
Sox  fans.  Yes.  it  is  "near  victory"  that 
truly  tries  men's  souls.  Red  Sox  fans 
have  felt  the  ecstasy  of  victory  in  their 
grasps  so  many  times,  have  had  their 
fists  clenched,  waiting  for  that  final 
out  in  heady  anticipation,  only  to  be 
put  through  the  agony  of  another  lost 
victory.  It  is  a  ritual  that  has  been  re- 
peated many  more  times  than  a  kinder 
and  gentler  God  would  allow.  Through 
the  ups  and  downs,  the  joys  and  the 
sorrows  of  seasons  like  1946,  1967, 
1975,  1978,  and  1986,  the  treacherous 
journeys  were  always  led  by  almost 
mythical  heroes  who  courageously 
donned  the  Red  Sox  uniform  to  try  to 
slay  that  dragon  which  plagued  the 
people  of  New  England.  For  many 
years,  it  was  Ted  Williams,  who  fought 
the  dreaded  beast.  But  from  1961  until 
1983,  it  was  a  man  called  Yaz  who  led 
the  entire  region  into  battle. 

Today,  different  Red  Sox  fans  re- 
member different  great  moments  in 
Yaz'  career.  Many  baseball  prophets 
say  that  no  one  will  ever  again  win  the 
triple  crown  as  Yaz  did  in  1967.  So 
many  of  us  will  recall  a  young  and  in- 
experienced Red  Sox  team  entering 
September  of  that  year. 

The  experts  said  that  they  were  sure 
to  crumble  under  the  pressure  of  the 
team's  first  pennant  run  in  over  a 
decade.  Indeed,  the  young  team  did 
start  to  wither  and  almost  certainly 
would  have  fallen  had  it  not  been  for 
the  heroic  efforts  of  a  26-year-old  Carl 
Michael  Yastrzemski. 

With  the  team  starting  to  fade  Yaz 
strapped  on  the  harness  and  the  yoke 
and  grabbed  the  reins  of  that  team 
and  pulled  and  strained  and  carried 
the  Sox  to  their  first  pennant  in  19 
years.  In  the  last  2  weeks  of  that 
season,  Yaz  batted  .523,  hit  five  home 
runs,  and  batted  in  16  runners.  In  the 
very  last  two  games  of  that  season, 
with  the  pennant  on  the  line,  Yaz 
went  seven  for  eight.  Seven  for  eight. 
The  World  Series  that  followed  saw 
the  Sox  push  the  Cardinals,  led  by 
pitcher  Bob  Gibson,  to  seven  games 
before  the  impossible  dream  was 
ended.  In  that  series.  Yaz  batted  .400, 
had  three  homers  and  five  RBI's.  The 
dragon  wasn't  slain  that  year  but  Yaz 
bloodied  him  as  never  before. 

Yaz  played  23  years  for  the  same 
ball  club,  a  feat  unheard  of  in  today's 
arena  of  opportunism.  Yaz  was  always 
there  in  the  lineup,  day  in,  day  out, 
season  after  season.  For  an  entire  gen- 


eration of  Red  Sox  fans,  the  idea  of 
the  Red  Sox  without  Yaz  was  as  un- 
thinkable as  Plymouth  without  the 
Rock.  He  could  have  played  elsewhere 
but  even  after  years  of  adversity  Yaz 
came  to  love  the  Boston  Red  Sox  as  if 
he  had  been  born  and  reared  in  the 
shadow  of  glorious  Fenway  Park  itself. 

Yaz  set  many  records.  Yaz  leads 
players  since  the  dawn  of  the  national 
pastime  in  total  plate  appearances.  No 
player  in  the  American  League,  not 
even  the  mighty  Babe  Ruth  himself, 
has  ever  been  intentionally  walked  as 
many  times  as  Yaz.  And,  he  is  the  only 
player  in  American  League  history 
ever  to  hit  over  3,000  hits  and  400 
home  runs. 

Baseball  fans  the  world  over  have 
heard  of  the  menacing  37-foot  high 
wall  that  guards  Fenway  Park's  left 
field.  Before  it  was  resurfaced  the  wall 
was  a  contorted  warped  beast  that 
would  deflect  line  drives  in  a  hellish 
fashion.  Visiting  leftfielders  would 
have  nightmares  thinking  of  playing 
the  wall.  And  yet,  Yaz  would  win  seven 
gold  gloves  playing  in  front  of  the 
foreboding  green  monster. 

Yaz  was  the  captain  of  the  Red  Sox 
most  of  his  career.  But  he  was  never  a 
cheerleader.  Instead,  Yaz  led  by  exam- 
ple and  courageousness.  During  his 
career,  he  would  suffer  strained  knee 
ligaments,  torn  ankle  ligaments,  frac- 
tured ribs,  wrist  tears,  and  a  chronic 
back  problem,  and  yet,  in  23  years  Yaz 
was  on  the  disabled  list  but  one  time. 

If  you  were  to  ask  Yaz  about  his 
amazing  durability  he  would  simply 
say  that,  after  all,  he  is  of  "tough 
Polish  stock."  Fiercely  devoted  to  his 
wonderful  family,  Yaz  would  always 
attribute  his  successes  to  their  love 
and  support. 

I  could  read  down  the  long  list  of  his 
marvelous  career  stats  and  records, 
but,  it  is  a  man,  a  great  man,  that  I 
wish  to  honor  here  today,  not  just  a 
list  of  statistics  and  awards. 

We  remember  great  men  not  by 
their  awards  but  by  the  memories  they 
leave  us  and  our  posterity. 

One  of  my  fondest  memories  of  Yaz 
the  player,  came  later  in  his  storybook 
career.  I  can  remember  another  young 
Sox  club,  one  lacking  the  talents  of 
the  once-promising  1975  team  that 
had  the  likes  of  Fred  Lynn  and  Carl- 
ton Fisk  and  Rick  Burleson.  The  1982 
Sox  were  a  collection  of  journeymen, 
wet-behind-the-ears  kids,  and  cagey 
veterans.  It  was  a  team  in  awkward 
transition,  but  still,  in  July  1982,  a 
team  somehow  in  contention.  With 
players  injured  it  was  once  again  Carl 
Yastrzemski  that  the  Sox  turned  to 
and,  at  the  age  of  43,  Yaz  who  had 
been  DHing,  strapped  on  full  armor 
for  battle  once  again  and  became  the 
oldest  player  ever  to  start  a  game  in 
centerfield.  Yaz  knew  the  possible  con- 
sequences  that   such   a  move   would 


have  on  an  aging  body  but  he  again 
sacrificed  himself  for  his  team. 

It  is  true  that  today  I  have  the 
honor  of  calling  Yaz  a  great  personal 
friend.  But  I  stand  with  all  of  his  ad- 
miring fans  throughout  New  England 
and  the  baseball  world  in  praise  of  his 
truly  heroic  career.  Many  have  said 
that  great  players  like  Yaz  are  a  lost 
breed,  that  heroes  are  of  an  age  fore- 
gone. For  all  of  our  sakes,  I  hope  that 
it  is  not  so.  I  hope  that  the  children  of 
today  are  drawn  to  cheer  for  their  fa- 
vorite baseball  teams  just  as  children 
of  10  and  20  and  60  years  ago  cheered 
for  their  ball  clubs.  I  recall  my  own 
youth  and  the  hours  spent  trying  to 
hear  beneath  the  static  of  the  radio 
the  play  by  play  of  a  baseball  an- 
nouncer, calling  balls  and  strikes  from 
a  baseball  field  far  away.  And  I  can 
recall  last  season  stranded  in  Washing- 
ton DC,  with  the  pressures  of  the  ap- 
propriations process  bearing  down  and 
still  craving  for  time  enough  to  try 
and  tune  in  WTIC  out  of  Hartford,  the 
southernmost  station  broadcasting 
Sox  games,  and  hearing  much  more  of 
the  static  than  Ken  Coleman's  voice 
transmitting  from  heavenly  Fenway. 
But  as  I  hope  that  youngsters  today 
will  fall  in  love  with  baseball  as  I  did 
so  many  seasons  ago.  I  know  that  they 
will  never  see  a  man  play  in  the  Red 
Sox  uniform  with  the  courage  and  the 
conviction  that  Yaz  had.  During  the 
23  years  of  his  career,  Yaz  symbolized 
what  was  the  very  best  in  New  Eng- 
land's team  or  any  other  team— com- 
mitment, sacrifice,  and  perseverence. 

These  are  the  qualities  that  endear 
true  heroes  to  children  and  adults 
alike.  It  just  so  happens  that  Carl  Yas- 
trzemski chose  to  devote  himself  to 
baseball,  but  again,  it  is  the  man  that 
we  have  all  grown  to  respect,  not  just 
the  baseball  player.  Long  ago,  Yaz  won 
our  respect  and  our  hearts.  And  now, 
he  has  won  his  place  among  the  other 
legends  of  baseball  in  the  Hall  of 
Fame.  Yes,  Mr.  Speaker,  there  will  be 
other  heroes,  but  there  will  never  be 
another  Yaz.  God  bless  you,  old  pal. 

D  1540 

Mr.  MOAKLEY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man. 

Mr.  MOAKLEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  MOAKLEY.  Mr.  Speaker,  early 
last  month  the  Baseball  Writers  of 
America  voted  almost  unanimously  to 
induct  Carl  Yastrzemski  into  the  Base- 
ball Hall  of  Fame  in  his  first  year  of 
eligibility. 

Carl's  selection  to  the  Hall  of  Fame 
came  as  no  surprise  to  those  of  us  who 
admired  his  skill,  strength,  and  leader- 
ship throughout  his  23  years  wearing 
the  uniform  of  the  Boston  Red  Sox. 
Carl  came  to  embody  all  that  for 
which  the  Red  Sox  professional 
sports,  and  indeed,  all  New  England 


stands.  He  was  the  consummate  pro- 
fessional: long  hours  of  practice, 
modest  in  victory,  gracious  in  defeat, 
and  always  accessible  to  fans  and 
sportswriters  alike. 

Carl  was  also  known  throughout  his 
career  as  a  generous  man.  He  always 
had  time  for  fans,  children,  various 
charities,  and  other  worthy  causes. 
Much  of  his  work  was  done  away  from 
the  bright  lights  and  cameras  that 
characterize  the  "public  service"  per- 
formed by  some  of  today's  athletes. 
And  now  that  Carl  has  been  retired 
for  nearly  6  years,  he  has  been  more 
active  than  ever  on  behalf  of  those  in 
need. 

Every  year  Yaz  hosts  a  golf  tourna- 
ment on  Cape  Cod  to  benefit  the  Gen- 
esis Fund— a  fund  that  aids  children  in 
need  of  orthopedic  and  other  correc- 
tive surgery.  He  also  works  tirelessly 
for  the  Jimmy  Fund  which  helps  to  fi- 
nance research  on  cures  for  children's 
cancer.  Furthermore,  Carl  is  con- 
cerned about  education  as  evidenced 
by  the  ever-growing  scholarship  he 
has  funded  at  Merrimack  College  in 
his  mother's  name.  Add  to  this  dozens 
of  personal  appearances  on  behalf  of 
other  charities  and  his  duties  as  a 
businessman  and  you  get  an  idea  of 
the  kind  of  man  Carl  Yastrzemski  is. 

Carl  Yastrzemski  is  being  honored 
by  his  induction  to  the  shrine  which 
houses  the  names  of  the  greatest  base- 
ball players  of  all  time.  This  is  a  most 
worthy  acclaim  as  Carl  takes  his  place 
alongside  the  Ruths,  the  Williams,  and 
the  Musials.  If  there  were  a  place  for 
the  player  that  meant  the  most  to  a 
game,  a  team,  and  a  region,  however, 
Carl  Yastrzemski  would  stand  alone. 

Once  again,  I  thank  the  dean  of  the 
Massachusetts  delegation  for  allowing 
me  to  talk  about  our  friend  and  our 
hero,  Carl  Yastrzemski. 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  my  good  friend,  Joe  Moakley. 
for  the  fine  remarks  about  our  mutual 
friend.  Joe  and  I  are  fortunate  to 
sport  that  beautiful  ring  when  Carl  re- 
tired he  had  made  up,  and  had  about 
half  a  dozen  of  these  and  gave  them  to 
the  Speaker  and  some  of  his  closest 
friends.  It  is  a  duplicate  of  the  World 
Series  ring. 

I  yield  to  the  gentleman  from  Massa- 
chusetts, my  Boston  colleague  and 
friend  [Mr.  MarkeyI. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  thank 
him  for  having  this  special  order. 

Carl  Yastrzemski  is  to  those  of  us 
who  lived  in  New  England  in  the 
1950's  and  1960's,  a  savior.  We  had 
gone  from  1946  to  1967  in  a  baseball 
wilderness,  waiting  for  our  savior  to 
bring  us  back  to  respectability. 

In  that  summer  of  1967,  Carl  Yas- 
trzemski did  more  for  the  spirit  of 
Boston  and  for  New  England  than  any 
single  individual  had  done  throughout 
the  entire  decade,  and  in  that  one  mir- 
acle summer  he  took  the  forlorn  hopes 


of  all  Red  Sox  fans  and  made  them  a 
reality  as  he  and  Jim  Lonberg  carried 
us  to  the  impossible  dream,  that  pen- 
nant in  1967.  and  I  spent  the  bulk  of 
that  summer  driving  an  ice  cream 
truck  and  parking  it  outside  of 
Fenway  Park  every  single  night  to 
catch  the  overflow  of  the  30,000  fans 
who  had  returned  to  that  ballpark 
after  two  decades  of  despair,  and  was 
able  to  sneak  in  almost  every  night  to 
be  able  to  see  the  final  two  innings  of 
every  game,  ending  up  with  Carl  Yas- 
trzemski making  the  catch  or  the  hit 
that  won  the  game. 

So  all  of  us  have  a  special  place  in 
our  hearts  to  Carl  Yastrzemski  for  his 
entire  career,  but  from  my  perspective. 
1967  will  always  be  the  special  year  in 
all  of  our  lives  in  terms  of  what  he 
meant  to  us  in  the  baseball  community 
t>ecause  there  are  only  two  things  that 
I  think  most  of  us  really  think  about 
as  young  boys  growing  up  in  Massa- 
chusetts, and  one  of  them  was  being  a 
left  fielder  for  the  Red  Sox,  and  from 
Ted  Williams  to  Carl  Yastrzemski,  and 
right  through  Jim  Rice,  we  have  had  a 
special  relationship  with  that  position, 
and  in  1967,  I  think  was  and  always 
will  be  the  most  special  of  years. 

I  thank  the  gentleman  for  bringing 
this  special  order  to  the  floor,  because 
there  is  no  one  more  deserving  than 
Carl  Yastrzemski. 

Mr.  CONTE.  Mr.  Speaker,  thank  you 
very  much,  and  I  yield  to  my  good 
friend,  the  gentleman  who  is  not  from 
New  England  but  from  Illinois,  Chica- 
go, Marty  Russo. 

I  might  say,  Carl,  I  will  send  you  this 
tape,  smd  Marty  is  a  great  athlete  in 
his  own  right.  Lousy  baseball  player, 
but  one  of  the  best  golfers  in  the 
House     of     Representatives,     Marty 

Mr.  RUSSO.  Mr.  Speaker,  like  Mr. 
CoNTE.  I  love  the  Sox.  But,  being  from 
Chicago,  the  Sox  I  love  are  White,  not 
Red.  Regardless  of  my  loyalty  to  the 
Chicago  White  Sox,  however.  I  share 
his  great  respect  and  admiration  for 
one  of  baseball's  greatest— Carl  Yas- 
trzemski. 

As  a  former  young  ball  player  and 
proud  father  of  Little  League  players. 
I  understand  the  value  of  role  models 
as  great  as  Carl  Yastrzemski.  His  ath- 
letic talent  and  dedication  to  his  team 
and  the  sport  of  baseball  merit  high 
praise.  His  accomplishments  are 
almost  too  many  to  count  and  his  con- 
tribution to  baseball  is  immeasurable. 
Throughout  his  career,  Yaz  was  a  class 

{LCti 

Off  the  field,  Yaz  has  also  been  an 
inspiration.  His  commitment  to  help- 
ing our  Nation's  children,  especially 
those  kids  who  need  it  most,  also  de- 
serves special  mention  and  commenda- 
tion. 

Mr.  Speaker,  respect  for  an  athlete 
transcends  an  individual's  uniform. 
Carl  Yastrzemski  is  a  perfect  example 
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of  that.  He  is  what  baseball  is  all 
about.  Although  Chicago  would  have 
welcomed  him  with  open  arms  and  in- 
vited him  to  wear  white  instead  of  red. 
we  were  still  privileged  to  enjoy  watch- 
ing this  tremendous  athlete. 

I  am  honored  to  congratulate  Carl 
Yastrzemski  for  his  election  to  major 
league  baseball's  Hall  of  Fame. 

D  1550 

Mr.  CONTE.  Mr.  Speaker,  I  want  to 
thank  my  dear  and  beloved  friend,  the 
gentleman  from  Illinois  [Mr.  Russo] 
for  his  remarks. 

Mr.  CXDNNELLY.  Mr.  Speaker.  I  rise  today  to 
join  my  colleagues  in  paying  tribute  to  Carl 
Yastrzemski,  in  recognition  of  his  admission  to 
his  Baseball  Hall  of  Fame. 

During  his  distinguished  23-year  career,  Yaz 
was  a  model  of  consistency,  tenacity,  and  an 
inspiration  to  millions  of  Little  Leaguers. 
During  his  career  Yaz  set  numerous  records 
worthy  of  Hall  of  Fame  recognition,  both  with 
his  bat  and  on  the  field.  He  was  the  recipient 
of  seven  Golden  Gloves  and  the  winner  of 
two  batting  titles,  with  more  than  400  home 
runs,  and  3,000  hits,  "iaz's  most  impressive 
achievement  was  winning  the  Triple  Crown, 
making  him  the  last  major  league  player  to 
win  the  highest  of  baseball's  individual  honors. 

Carl  Yastrzemski  set  standards  of  excel- 
lerx^e  for  players  in  both  ttie  American  and 
National  Leagues.  As  captain  of  the  Boston 
Red  Sox,  he  provkjed  the  leadership  and  in- 
stilled the  confkjence  needed  to  carry  the  "Im- 
possible dream  team"  to  the  1967  World 
Series,  and  again  in  1975.  Yaz  thrilled  the 
fans  In  Boston  with  his  versatllit>'  and  his  flaw- 
less play  in  left  field.  To  baseball  fans  every- 
wfiere,  Yaz  is  still  known  as  the  master  of  the 
"Big  Green  Monster,"  Fenway  Park's  famed 
left-fieM  wall. 

Carl's  career  continued  right  on  into  the 
1980's  as  he  continued  to  set  records  and  in- 
spire Boston  fans  and  baseball  fanatics 
around  the  wortd.  As  a  fellow  Baystater.  I  take 
pride  in  thte  many  accomplishments  of  my 
friend  Carl  Yastrzemski.  I  want  to  join  my  col- 
leagues and  all  baseball  fans  in  thanking  Yaz 
for  his  dedication  and  for  the  pleasure  he 
brought  us,  and  congratulate  him  on  his  ad- 
mission to  the  Hall  of  Fame. 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  for 
23  years,  Carl  Yastrzemski  was  a  Boston  Red 
Sox  at  home  in  Fenway  Pari*. 

Before  going  to  Boston,  where  he  became 
a  baseball  legerxj  and  where  he  remains  a 
kx»l  hero,  Carl  Yastrzemski  made  his  home 
on  an  eastern  Long  Island  potato  farm. 

As  a  fellow  Long  Islander,  I  rise  today  to 
horxx  this  baseball  player.  I  represent  Cari 
Yastrzemski's  hoa>e  district.  Mr.  Speaker, 
Bridgehampton  is  proud  today  of  its  favorite 
son. 

Yastrzemski  has  officially  entered  the  Base- 
ball Hall  of  Fame.  This  honor  says  again  what 
fus  fans  arxJ  neighbors  have  been  saying  for 
years. 

Yastrzemski's  career  stats  say  it:  More  than 
3.000  hits,  more  than  400  home  njns,  a  Triple 
Crown,  a  Most  Valuable  Player  Award,  two 
batting  championships,  and  seven  Golden 
Gkjve  Awards. 


The  content  of  Yastrzemski's  character 
says  it. 

Yastrzemski  himself  would  be  too  modest  to 
say  it. 

But  I'll  say  it:  Yastrzemski  is  an  American 
hero. 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  join  my  colleagues 
in  commemorating  the  election  of  the  Boston 
Red  Sox  great  Carl  Yastrzemski  to  the  Base- 
ball Hall  of  Fame,  and  I  would  like  to  thank 
Mr.  CONTE  for  calling  this  special  order  today. 

I  think  it  is  pointless  for  me  or  anyone  else 
to  defend  Yaz'  inclusion  to  the  Hall  of  Fame. 
If  anyone  deserves  to  be  in  the  Hall,  he  does. 
Many  will  remember  him  only  for  his  1967 
season  as  the  force  which  brought  a  ragtag 
Red  Sox  team  to  the  Worid  Series.  Yastrzem- 
ski hit  for  the  Triple  Crown  that  year,  the  last 
ballplayer  In  the  major  leagues  to  accomplish 
that  feat.  But  plenty  of  players  have  outstand- 
ing seasons;  what  sets  him  apart  in  my 
memory,  however,  Is  a  lifetime  of  achieve- 
ment. Yaz'  career  statistics  alone— over  3,000 
hits,  400  home  runs— put  him  in  a  very  elite 
league  of  ball  players. 

Most  New  Englanders,  however,  will  not  re- 
member the  numt)ers.  They  may  not  even  re- 
memt)er  the  awards  or  the  American  League 
Pennants.  What  will  always  be  retained,  how- 
ever, is  that  Yaz,  by  virtue  of  his  character, 
leadership,  and  longevity  came  to  embody  the 
unique  mania  that  Is  Boston  Red  Sox  base- 
ball. History  will  show  that  Cari  Yastrzemski 
received  more  Hall  of  Fame  votes  than  almost 
anyone  to  ever  play  the  game.  Memory  will 
tell  those  of  us  who  follow  the  Sox  that  he  de- 
served It. 

Mr.  PICKLE.  Mr.  Speaker,  I  thank  my  good 
friend  from  Massachusetts  for  recognizing  me. 
As  a  lifelong  fan  of  the  game  of  baseball,  I  am 
proud  to  join  with  him  in  extending  our  con- 
gratulations in  Carl  Yastrzemski  upon  his  in- 
duction Into  the  Hall  of  Fame. 

I  have  followed  Cari  Yastrzemski's  career 
with  great  appreciation  for  his  talent  and  his 
style.  Over  the  years,  when  talk  in  the  cloak- 
room has  turned  to  baseball,  Mr.  Conte  and 
our  former  colleague  and  Speaker,  Tip  O'Neill, 
have  recounted  the  exploits  of  "Yaz"  in  pro- 
portions worthy  of  Homer's  epics. 

But,  Mr.  Speaker,  with  the  kind  indulgence 
of  my  friend  from  Massachusetts,  I  want  to 
take  just  a  moment  to  call  attention  to  another 
legend  of  baseball  whose  achievements  have 
been  overlooked  by  the  Hall  of  Fame. 

A  few  years  ago  I  joined  with  many  others 
in  urging  the  selection  of  Willie  "Devil"  Wells 
to  be  inducted  into  baseball's  Hall  of  Fame.  In 
his  day  he  was  recognized  as  the  best  short- 
stop In  baseball  and  his  record  proved  it — a 
.358  lifetime  batting  average  and  1 1 1  home 
runs. 

Many  oldtimers  consider  Willie  Wells  the 
finest  black  shortstop  ever  born,  and  Mrs.  Effa 
Manley— who  owned  the  Newark  Eagles, 
which  Willie  managed  from  1936  to  1941— 
would  have  amended  that  statement  to  read 
"the  finest  shortstop  ever  bom — black  or 
white." 

Mr.  Clark  Griffith,  the  owner  of  the  Washing- 
ton Senators,  used  to  love  to  watch  Wells  and 
third  baseman  Ray  Dandridge  so  much  that 
he  would  beg  sportswriter  Rick  Roberts  to  let 


him  know  whenever  "those  two  bow-legged 
men"  were  coming  to  Washington. 

After  attending  Sam  Huston  College  in 
Austin,  TX,  Willie  Wells  began  his  professional 
career  In  1925,  playing  shortstop  for  the  St. 
Louis  Stars.  Not  only  did  he  establish  himself 
as  a  star  on  the  team,  but  In  1929  he  led  the 
Negro  league  with  an  even  .400  batting  aver- 
age. Three  years  eariier,  he  led  the  league  In 
home  runs.  In  33  post-season  games  against 
teams  from  the  major  leagues,  Willie  hit  .392. 

In  1929,  Willie  played  against  big  league 
teams  that  Included  Hall  of  Famers  Chariey 
Gehringer,  Heinle  Manush,  and  Harry  Heil- 
mann.  In  the  first  game,  against  17-game 
winner  Willie  Hudlin,  Willie  went  2  for  5.  His 
ninth-Inning  triple  knocked  in  the  tying  run, 
and  he  scored  the  game-winner  himself  a 
moment  later  by  stealing  home,  kicking  the 
ball  out  of  Wally  Schang's  glove.  The  next  day 
he  slammed  two  triples  and  stole  home  again 
against  Jake  Miller,  who  won  14  games  for 
the  Cleveland  Indians  that  year.  Finally, 
against  Detroit's  George  Uhle,  he  collected 
three  more  hits,  knocking  in  the  winning  run  in 
the  ninth  Inning. 

Willie  Wells'  also  contributed  to  the  game  of 
baseball  through  his  Innovative  approach. 
After  being  knocked  unconscious  by  a  pitched 
ball,  Willie  returned  to  action  a  week  later  and 
came  to  the  plate  wearing  a  workman's  hard- 
hat.  The  batting  helmets  that  protect  today's 
players  are  the  result  of  Willie's  resourceful- 
ness. 

Everyone  who  saw  Willie  Wells  play  agreed 
that  he  was  an  intelligent  student  of  the  game 
and  a  superb  teacher.  He  passed  on  his  expe- 
rience and  secrets  to  young  ball  players  in- 
cluding Monte  Irvin,  Larry  Doby,  Ernie  Banks, 
and  Don  Newcombe,  all  of  whom  went  on  to 
become  stars  in  the  major  leagues. 

Willie  Wells  recalled  that,  upon  entering  col- 
lege In  Austin,  "I  was  so  wrapped  up  in  base- 
ball. I  played  all  sports.  I  was  wrapped  up  in 
sports,  period.  I  guess  that  was  my  career 
right  there;  wasn't  nothing  else  interesting  to 
me.  Every  day  I  had  a  ball  in  my  hand,  I  just 
loved  it  that  much.  Well,  the  big  teams  were 
playing  down  South— Kansas  City,  the  Chica- 
go American  Giants,  St.  Louis- and  the  col- 
leges picked  all  the  best  ballplayers  from  each 
school  to  play  against  those  boys.  They  were 
professionals,  you  know;  we  weren't.  When 
Chicago  saw  me  play,  they  said  'We  want 
you'.  Chicago  wanted  me  and  St.  Louis 
wanted  me.  That  was  1927,  and  I  was  only  17 
years  old,  so  I  picked  the  closest  town.  I  said, 
'I  think  I  want  to  go  to  St.  Louis'.  Well,  when  I 
left  Texas  to  go  to  St.  Louis,  I  cried.  They  said 
I  wasn't  going  to  make  It,  but  I  was  deter- 
mined to  make  it.  If  you  have  desire,  you'll 
make  it.  But  If  you  give  up  *  *  *" 

Mr.  Speaker,  to  this  day  many  students  of 
the  game  consider  Willie  "Devil"  Wells  to  be 
one  of  the  finest  shortstops  ever  to  step  on  to 
a  baseball  field.  But,  because  he  performed  at 
a  time  when  major  league  baseball  was  not 
integrated,  Willie  never  got  the  chance  to  play 
in  the  big  leagues— yet  among  his  peers  he 
played  the  game  to  perfection.  Despite  his 
outstanding  record  and  the  legacy  he  left 
behind,  his  friends  and  advocates  have  never 
been  able  to  get  him  Into  the  Hall  of  Fame. 
Willie  Wells  deserved  to  be  recognized  for  his 


achievements  during  his  lifetime.  Sadly,  we  no 
longer  have  that  opportunity,  because  he  died 
January  24. 

Mr.  Speaker,  the  name  and  accomplish- 
ments of  Willie  Wells  should  be  resubmitted  to 
the  Halt  of  Fame's  veterans  selection  commit- 
tee and  that  committee  should  posthumously 
induct  him  into  the  Hall,  so  that  future  genera- 
tions of  baseball  fans  will  know  about  his  ex- 
cellence and  marvel  at  his  achievements. 

And,  again,  I  thank  my  good  friend  from 
Massachusetts  for  permitting  me  to  recount 
the  achievments  of  Willie  Wells.  In  doing  so,  I 
do  not  in  any  way  want  to  detract  attention 
from  the  equally  impressive  achievements  of 
Carl  Yastrzemski.  I  am  proud  to  join  Mr. 
Conte  and  all  Boston  Red  Sox  fans  in  con- 
gratulating Mr.  Yastrzemski  on  this  recognition 
of  his  outstanding  career. 


GENERAL  LEAVE 

Mr.  CONTE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
subject  of  my  special  order  here  today. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massa- 
chusetts? 

There  was  no  objection. 


The  SPEIAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Stokes]  is 
recognized  for  60  minutes. 

[Mr.  STOKES  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

[Mrs.  BENTLEY  addressed  the 
House.  Her  remarks  will  appear  here- 
after in  the  Extensions  of  Remarks.] 


THE  PRESIDENT'S  BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
is  recognized  for  60  minutes. 

Mr.  MARKEY.  Mr.  Speaker,  the 
gentleman  from  New  York  [Mr.  Schu- 
mer] is  momentarily  delayed,  and. 
therefore.  I  ask  unanimous  consent 
that  I  be  allowed  to  begin  the  special 
order  that  the  gentleman  from  New 
York  has  requested  and  then  yield  to 
him  upon  his  arrival. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Markey]  is  recognized  for  60  minutes. 

Mr.  MARKEY.  Mr.  Speaker,  the  spe- 
cial  order   that   has   been   requested 


here  today  is  one  that  deals  with  a 
very  important  issue,  the  issue  of  the 
budget  and  the  roles  which  this  ad- 
ministration and  the  previous  adminis- 
tration have  played  in  changing  the 
relationship  that  exists  between  the 
budget  and  various  parts  of  the  Ameri- 
can society  that  are  funded  by  that 
budget.  What  we  hope  to  do  here 
today  is  to  lay  out  some  of  these  issues 
for  the  American  public. 

Mr.  Speaker.  I  see  that  the  gentle- 
man from  New  York  [Mr.  Schumer] 
has  now  arrived,  and  so  at  this  point  I 
yield  to  the  gentleman  so  that  he  may 
proceed  under  the  special  order  which 
he  requested. 

Mr.  SCHUMER.  Mr.  Speaker.  I 
thank  my  friend  and  colleague,  the 
gentleman  from  Massachusetts  [Mr. 
Markey]. 

First.  Mr.  Speaker,  let  me  say  that 
this  is  one  of  several  special  orders 
that  various  Members  on  our  side  will 
be  taking  out  to  deal  with  different  as- 
pects of  the  budget. 

"Why  did  we  decide  to  do  this?  I 
think  it  is  quite  simple.  First,  this 
year,  unlike  in  previous  years,  the 
budget  is  basically  in  the  dark.  By  ad- 
ministration's own  admission,  there  is 
a  big  blank  box  that  has  a  lot  of  things 
whirling  around  in  it.  But  the  most 
ironic  thing  of  all  is  that  the  budget 
the  President  has  submitted  is  not  a 
budget  at  all.  It  is  much  more  like  an 
outline  that  does  not  really  fill  in  the 
blanks,  and  we  feel  it  is  our  job  at 
least  to  probe  the  budget  and  reveal  it 
in  its  dark  little  comers  so  that  people 
will  know  what  is  in  it.  That  is.  as  I 
said,  difficult,  because  they  have  not 
given  us  traditionally  what  an  admin- 
istration has  always  done;  the  adminis- 
tration, since  the  Budget  Act  was 
passed,  whether  it  be  a  Democratic  or 
a  Republican  administration,  has 
always  stepped  up  to  the  batter's  box 
and  swung  at  the  pitch.  By  that  I 
mean  the  administration  has  submit- 
ted a  complete  budget. 

The  Bush  administration  is  some- 
thing different.  We  heard  a  grandiose 
speech  in  this  room  about  increases 
that  the  President  had  wished  to 
make.  He  wanted  more  money  for  edu- 
cation, and  that  is  a  cause  we  would 
probably  all  support.  He  wanted  more 
money  to  fight  drugs,  and  that  is 
something  that  I  think  is  supported 
from  one  end  of  this  Nation  to  the 
other.  That  all  sounded  very  nice,  but 
then  the  next  day,  when  we  opened  up 
the  blue  and  white  book  that  was  the 
President's  budget  and  we  looked  for 
specific  details,  we  saw  there  were  very 
few  to  be  found. 

As  I  am  sure  my  colleagues  know,  we 
divide  up  the  budget  into  approxi- 
mately 15  functions— 050  for  defense 
and  150  for  foreign  aid.  et  cetera.  But 
the  budget  plan  submitted  by  this  ad- 
ministration is  so  vague  and  is  so  neb- 
ulous that  we  cannot  even  fill  in  those 
numbers.  The  President  has  said  he 


does  not  want  to  do  that,  that  he 
wants  to  let  Congress  make  the 
choices,  but  again  an  examination  of 
the  budget  and  the  rhetoric  that  sur- 
rounds it  reveals  that  is  not  to  be  the 
case  because  the  President  has  made  a 
choice  about  taxes.  He  made  that  clear 
in  his  campaign:  "Read  my  lips,"  and 
"ducks"— you  name  it.  Put  it  any  way 
you  want  to  talk  about  it.  the  Presi- 
dent has  made  it  clear  that  he  does 
not  want  anymore  taxes. 

Of  course,  there  are  different  euphe- 
misms. They  are  willing  to  go  for  user 
fees.  Today  the  Budget  Director  ap- 
pearing before  the  House  Budget 
Committee  said  that  fairness  treat- 
ments would  work,  and  some  kinds  of 
things  are  called  fairness  treatments. 
But  basically  the  President  says  he 
does  not  want  taxes. 

He  has  also  in  some  detail  said  that 
he  wants  to  increase  programs  in  cer- 
tain places.  We  heard  that  in  his 
speech.  But  what  he  has  not  said  is 
where  he  wants  to  make  any  cuts,  and 
one  does  not  have  to  be  a  Ph.D.  in 
mathematics,  economics,  or  nuclear 
physics  to  know  that  if  you  have  a  def- 
icit of  approximately  $150  billion  and 
you  are  not  going  to  increase  taxes 
and  you  are  going  to  increase  about  20 
programs  and  you  are  not  going  to 
make  any  cuts,  you  are  not  going  to 
reduce  the  deficit. 

This  budget  was  a  budget  of  public 
relations.  It  was  a  budget  that  was 
meant  to  say  to  America.  'I'm  not 
President  Reagan.  I  am  kinder.  I  am 
gentler."  But  what  was  not  said  in  the 
budget  is  how  we  were  going  to  get 
there. 

There  was  a  cartoon  in  the  Washing- 
ton Post  that  summed  it  up  very  well. 
It  was  a  Herblock  cartoon,  and  the 
title  was:  "The  Bipartisan  Budget." 
There  was  President  Bush,  who  has 
filled  in  the  one  chart,  saying.  "I  want 
to  increase"— and  then  they  listed  10 
things— and  then  he  is  saying  to  Con- 
gress, 'here,  you  make  the  cuts." 

There  cannot  even  be  the  pretext  of 
bipartisanship  when  that  is  happen- 
ing. So  what  we  are  here  to  say  to  the 
President  today  is  this:  "President 
Bush,  step  up  to  the  plate.  Swing  that 
bat.  Submit  your  budget."  We  will  dis- 
agree in  some  areas,  and  we  will  work 
with  you  in  others.  We  certainly  don't 
want  the  acrimonious  kinds  of  fights 
that  have  characterized  relationships 
between  the  President  and  Congress, 
whether  they  be  Democratic  or  Re- 
publican, over  the  past  8  years,  but  we 
can't  do  anything  until  you  have  actu- 
ally laid  out  your  blueprint.  Otherwise 
here  is  what  will  happen.  Mr.  Presi- 
dent: There  will  be  one  gigantic  fudge. 
We  won't  make  any  cuts.  If  you  are 
unwilling  to  make  cuts,  why  should 
Democrats  in  Congress  then  make  the 
cuts? 

"There  won't  be  any  tax  increases, 
you  have  made  that  clear,  and  I  think 
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the  Congress  would  agree  with  that. 
There  may  be  some  increases.  It  is 
going  to  be  awfully  hard,  Mr.  Presi- 
dent, when  the  Congress  wants  to  in- 
crease education  by  a  billion  dollars 
for  you  to  say.  'No,  that  is  too  much." 
after  the  rousing  speech  that  was 
given." 

Then  the  budget  deficit  will  get 
greater  and  greater. 

D  1600 

So  why  we  are  asking  you  to  submit 
a  detailed  budget  is  because  that  is 
how  the  process  has  all  worked.  There 
are  responsibilities,  as  well  as  privi- 
leges, to  being  the  President.  One  of 
them  is  to  submit  a  budget  under  the 
Budget  Act.  and  then  we  can  go  to 
work  in  a  bipartisan,  compromising 
way.  But.  Mr.  President,  for  you  to  say 
you  will  do  the  increases,  let  Congress 
make  the  cuts,  is  not  only  unfair,  but 
it  is  a  formula  for  disaster.  It  is  a  for- 
mula for  increased  deficits,  not  in- 
creased deficits.  It  is  a  formula  that 
will  see  the  great  economic  strength  of 
this  country  slowly  ebbed  away. 

Now.  Mr.  Speaker,  I  would  like  to 
talk  on  one  specific  area,  as  well  as 
giving  that  overview,  before  I  yield  to 
my  colleagues,  and  that  is  on  the 
FSLIC  plan,  the  budget  implications 
of  the  President's  FSLIC  plan.  Let  me 
say  at  the  outset  that  I  have  been  gen- 
erally supportive  of  the  actual  plan  he 
has  put  together.  I  have  some  dis- 
agreements with  it,  but  overall  in  this 
area,  unlike  the  budget,  the  President 
deserves  a  lot  of  credit.  He  bellied  up 
to  the  bar,  he  put  his  plan  on  the 
table,  something  the  previous  adminis- 
tration had  ducked  for  over  a  year, 
and  said,  "Fellows,  ladies,  here's  how  I 
want  to  fix  it."  There  was  not  too 
much  political  gain,  but  in  the  end  the 
President  will  be  given  a  lot  of  credit 
for  doing  it  early  and  doing  it  forth- 
rightly. 

So,  Mr.  Speaker,  I  think  the  Presi- 
dent deserves  credit  not  only  for  put- 
ting a  plan  in  action,  but  for  putting  a 
tough  plan  in  action.  We  have  seen 
the  industry  already  try  to  rally  its 
forces  to  dilute  the  plan,  but  let  me 
says  that  I  agree  with  the  President. 
We  are  not  going  to  allocate  $50  bil- 
lion and  then  have  no  reform  for 
things  that  appear  like  reform  but 
really  are  not.  But  in  the  budget  impli- 
cations of  the  FSLIC  plan  we  have  two 
very  serious  problems. 

Mr.  Speaker,  the  first  problem  is  a 
consequence  of  "read  my  lips."  Be- 
cause the  President  does  not  want  to 
increase  taxes,  he  had  to  set  up  a  sepa- 
rate financing  agency.  That  finance 
agency  would  be  the  place  where  the 
$50  billion  was  raised,  and  because  it  is 
separate  it  does  not  come  under  the 
budget.  When  it  goes  and  it  makes  ob- 
ligations of  $50  to  $90  billion,  that 
does  not  show  up  in  the  budget.  But 
that  has  two  consequences  that  are 


quite  disturbing  from  a  budgetary 
point  of  view. 

The  first  consequence  is  that  it  costs 
more  because  the  Treasury  is  not  the 
one  backing  up  these  notes,  but  rather 
with  this  separate  financing  agency; 
the  acronym  for  it  is  REFCO,  it  costs 
more.  Some  people  say  it  will  cost  1 
percent  more  to  issue  these  bonds;  the 
administration  says  it  will  only  cost 
0.25  {>ercent  more  to  issue  the  bonds. 
But  in  either  case  over  the  30-year 
period  of  the  bond  it  will  cost  us  any- 
where from  $12  to  $15  to  $20  billion 
more. 

Mr.  Speaker,  that  is  an  awful  price 
to  pay  given  our  deficit  and  given 
"read  my  lips,"  and  then  there  is  a 
second  budgetary  problem  which  is 
probably  even  worse  than  the  first. 

In  this  budget  that  the  President 
has  submitted  the  fact  is  because  of 
budgetary  legerdemain  that  the  Gov- 
ernment on  the  balance  sheets  will 
look  like  it  is  saving  money  because 
the  REFCO  will  issue  money  for  these 
bonds  and  incur  obligations  ultimately 
of  the  United  States.  That  is  off 
budget  so  that  does  not  appear. 

On  the  other  hand,  the  money  that 
REFCO  gives  to  the  Treasury  and  to 
the  FDIC  to  close  or  merge  insolvent 
institutions  is  on  budget  and  is  a  net 
gain  for  the  budget. 

So,  Mr.  Speaker,  what  we  have  is  the 
anomalous  situation  where  in  the  first 
few  years  of  this  plan  because  of  this 
REFCO  it  looks  like  on  paper  that  the 
Government  is  actually  making  money 
by  issuing  $50  billion  of  bonds  because 
the  issuance  of  bonds  is  off  budget, 
the  money  that  comes  in  and  is  spent, 
new  revenue  is  on  budget,  and  until  we 
have  to  start  paying  the  interest  down 
the  road  and  the  interest  payments 
exceed  the  amount  of  money  actually 
coming  into  the  Federal  coffers,  it 
looks  like,  although  we  have  not,  it 
looks  like  we  have  made  money,  and  so 
we  have  the  situation  where  the  Gov- 
ernment is  actually  going  to  gain  $0.2 
billion  over  the  Reagan  budget  and 
$8.5  billion  over  the  CBO  baseline  be- 
cause of  this  fiscal,  and  I  would  not 
call  it  ginunickry,  but  it  is  close  and, 
my  colleagues,  taxpayers  of  America 
should  not  be  fooled. 

Mr.  Speaker,  it  is  costing  us  money 
to  rescue  the  thrifts.  It  is  costing  us  a 
heck  of  a  lot  of  money,  and  it  will  con- 
tinue to  cost  us  quite  a  bit  of  money 
for  probably  30  years.  But  the  budget 
actually  shows  a  gain  because  of  the 
moneys  that  are  coming  in,  so  that  is  a 
very,  very  serious  problem  with  the 
budget.  The  off-budget  character  of 
the  REFCO  makes  the  costs  higher, 
but  makes  it  look  like  for  budgetary 
purposes  on  paper,  a  problem. 

There  are  several  other  problems 
that  I  would  Just  like  to  quickly  go 
over  with  the  budget. 

No.  1,  with  the  financing  plan  there 
are  very  aggressive  expectations  of  the 
proceeds  from  the  receiverships.  When 


the  Federal  Government  takes  over 
these  ailing  institutions,  what  they  are 
going  to  do,  of  course,  is  take  over  the 
assets  which  are  not  worth  that  much 
but  are  worth  something.  The  esti- 
mates as  to  what  those  assets  will  be 
worth  is  certainly  optimistic.  If  not,  it 
is  going  to  cost  us  more. 

Second  thing  that  is  rather  optimis- 
tic is  the  fact  that  the  administration 
is  projecting  that  overall  money  that 
goes  into  the  thrifts  will  increase  at 
the  same  rate  it  is  increased  over  the 
last  few  years.  That  is  certainly  gain- 
said by  the  fact  that  money  is  actually 
now  flowing  out  of  the  thrifts,  and  so, 
given  the  fact  that  everyone  expects 
the  industry  to  be  smaller,  the  amount 
of  money  that  it  will  be  able  to  pay 
into  this  plan  through  the  premiums 
paid  to  the  FSLIC  will  be  smaller,  and 
this  idea  that  they  will  increase  at  7 
percent  each  year  is  not  likely  to 
occur. 

All  of  that  means  that  the  costs  in 
the  outyears  to  the  taxpayers  will  be 
even  greater  than  stated  in  the  plan, 
and  it  is  certainly  true  that,  if  one 
looks  at  the  budget  implications  of  the 
President's  FSLIC  plan  that.  No.  1. 
the  budget  does  not  actually  show  the 
costs  the  taxpayers  are  going  to  entail. 
No.  2.  even  in  actual  dollars  those 
costs  are  likely  to  be  significantly 
higher  than  stated  in  the  plan. 

What  does  that  mean?  Well.  I  think 
very  simply  it  means  that  by  "read  my 
lips,"  by  the  dilemma  that  we  find 
here  and  ultimately  by  the  President's 
desire  not  to  make  tough  choices  not 
only  our  children  and  grandchildren, 
but  we  ourselves  through  the  1990's 
will  pay  more  even  than  we  have  to  for 
the  FSLIC  mess  that  has  been  created 
in  the  eighties,  and  so  I  hope  that 
when  the  American  people  review  this 
plan  they  will  see  those  costs  and  per- 
haps we  will  have  some  change  of 
heart  in  the  administration  of  showing 
the  courage  they  showed  in  actually 
putting  a  plan  forward  to  deal  also 
with  the  budget  crisis  and  come  up 
and  belly  up  to  that  bar  to  solve  it  in  a 
way  that  all  of  us  would  welcome. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Schumer]  very  much  for  calling  for 
this  special  order  because  I  do  think  it 
is  important,  as  he  has  pointed  out, 
that  we  separate  fact  from  fiction  in 
the  Bush  budget.  The  gentleman  from 
New  York  [Mr.  Schumer]  has  now 
gone  through  several  Bush  policy  ini- 
tiatives which  clearly  are  at  odds  with 
the  reality  of  what  is  in  fact  taking 
place  out  in  the  American  economy  at 
large. 

Mr.  Speaker,  what  I  would  like  to  do 
during  this  special  order  is  to  discuss 
several  aspects  of  the  President's  1990 
budget  request.  First,  I  will  address 
funding  priorities  within  the  Depart- 
ment of  Energy,  with  special  emphasis 
on  the  crisis  at  DOE's  weapons  pro- 


duction facilities.  I  will  also  say  a  few 
words  about  the  budgets  for  the  Envi- 
romnental  Protection  Agency  and  the 
regulation  of  our  Nation's  financial 
markets. 

Let  me  begin  with  an  overview  of  the 
budget  for  the  Department  of  Energy. 

DEPARTMENT  OF  ENERGY  BUDGET 

Under  the  Reagan  administration 
the  Pentagon  executed  what  amounts 
to  a  highly  leveraged  buyout  of  the 
Department  of  Energy.  A  department 
which  was  primarily  geared  toward 
overseeing  aU  of  the  Nation's  civilian 
energy  programs  was  gradually  trans- 
formed into  a  wholly  owned  subsidiary 
of  the  Department  of  Defense.  In  the 
process,  the  subsidiary  was  forced  to 
cut  back  on  what  was  once  its  central 
mission— securing  our  Nation's  energy 
future— and  refocus  its  attention  on 
military  activities. 

If  you  will  take  a  look  at  this  chart, 
you  will  see  that  in  1981  41  percent  of 
the  DOE  budget— or  just  under  $4  bil- 
lion—was for  atomic  energy  defense 
activities;  53  percent  of  the  DOE 
budget  was  for  civilian  energy  pro- 
grams, and  the  remaining  6  percent 
was  for  general  science.  The  Depart- 
ment of  Energy  was  primarily  a  civil- 
ian energy  agency  that  also  carried 
out  a  secondary  military  mission. 

[Charts  are  not  reproducible  in  the 
Record.] 

In  1989,  however,  the  picture  is 
much  different.  As  you  can  see,  atomic 
defense  now  makes  up  61  percent  of 
the  DOE  budget,  while  civilian  energy 
programs  make  up  only  32  percent  and 
general  science  makes  up  7  percent. 
Essentially,  $2.7  billion  have  been 
shifted  from  the  Department's  civilian 
energy  programs  to  its  military  pro- 
grams. DOE  has  become  a  military 
agency  that  also  carries  out  a  second- 
ary civilian  mission. 

The  1990  budget  continues  this 
trend.  As  you  can  see  in  the  third  pie 
on  the  chart,  atomic  defense  makes  up 
62  percent  of  the  fiscal  year  1990  DOE 
budget— or  about  $9  billion.  Civilian 
energy  programs,  in  contrast,  make  up 
only  30  percent  of  the  budget— drop- 
ping from  $4.9  billion  in  1981  to  a  level 
of  just  $4.3  billion  in  fiscal  year  1990. 
Sadly,  the  ever  dwindling  portion  of 
the  DOE  budget  devoted  to  meeting 
our  Nation's  civilian  energy  needs  is 
misdirected.  The  DOE  budget  fails  to 
seriously  confront  the  threat  to  our 
global  competitiveness  posed  by  our 
inefficient  use  of  energy. 

Today,  Japan  is  twice  as  energy  effi- 
cient as  the  United  States— giving 
them  a  competitive  edge  in  interna- 
tional markets.  Our  Government 
should  have  been  following  policies  de- 
signed to  take  that  edge  away.  Instead, 
over  the  past  8  years,  we  have  aban- 
doned energy  conservation  as  the  cor- 
nerstone of  a  sound  and  effective 
energy  plan. 

If  you  look  at  the  second  chart,  you 
will  get  a  clear  picture  of  what  has 


happened  to  the  Federal  commitment 
to  conservation.  Between  1981  and 
1989,  spending  has  fallen  from  $709 
million  to  $315  million.  The  results  of 
this  56  percent  drop  are  beginning  to 
show.  In  the  decade  following  the  1973 
OPEC  embargo,  we  were  able  to 
reduce  energy  consumption  per  dollar 
of  GNP  by  21  percent.  That  success 
has  stalled— efficiency  has  not  in- 
creased since  1985  and  reports  suggest 
that  consumption  may  even  be  on  the 
increase.  Instead  of  promoting  R&D, 
commercialization  and  technology 
transfer— in  short,  instead  of  becoming 
as  energy  efficient  as  the  rest  of  the 
industrialized  world— we  are  moving  in 
the  opposite  direction.  Our  energy 
policy  over  the  past  8  years  has  been 
to  ignore  the  oft-cited  and  obvious  eco- 
nomic, envirorunental  and  energy  ben- 
efits of  efficiency.  And,  the  Bush 
budget  plan  would  cut  back  even 
more— dropping  conservation  funding 
to  only  $96  million— an  87-percent  cut 
form  1981  levels. 

This  same  chart  also  shows  that 
DOE  funding  since  1981  for  solar  and 
other  renewable  energy  sources  has 
been  synonymous  with  missed  oppor- 
tunities. We  used  to  have  a  goal  of 
achieving  20  percent  of  our  energy 
needs  from  renewables  in  the  next 
century.  Rather  than  pursuing  that 
goal,  the  past  administration  slashed 
support  for  renewables  by  86  percent. 
While  other  countries  were  investing 
funds  in  solar  cells  and  renewable 
technologies,  we  disinvested.  Had  DOE 
stayed  the  course  the  United  States 
would  be  better  poised  for  the  combi- 
nation punch  we  are  being  hit  with— 
global  warming  and  increased  energy 
needs.  Instead,  we  have  fallen  behind. 
Energy  efficiency  and  renewable 
technologies  are  not  the  only  victims- 
even  the  development  of  our  domestic 
fossil  resources  has  suffered.  As  the 
chart  shows,  the  administration's  re- 
quest for  fossil  energy  R&D  is  14-per- 
cent less  than  1989  even  with  in- 
creased clean  coal  funding.  Ironically, 
President  Bush's  request  for  an  addi- 
tional $385  million  in  clean  coal  fund- 
ing for  fiscal  year  1990  far  exceeds  the 
combined  funding  for  energy  conserva- 
tion and  solar  programs. 

The  two  program  areas  which  have 
not  suffered  over  the  past  8  years  are 
nuclear  fusion  and  fission.  In  fact,  the 
nuclear  fission  program  would  in- 
crease under  President  Reagan's 
budget.  This  despite  the  recognition 
by  Main  Street  and  Wall  Street  that 
nuclear  power  is  a  bankrupt  energy 
option. 

At  a  time  when  there  is  widespread 
recognition  that  energy  efficiency 
gives  the  biggest  bang  for  the  buck  in 
reducing  energy  demand,  solving  envi- 
roimiental  problems,  and  improving 
competitiveness— the  administration's 
budget  continues  to  pour  money  down 
the  nuclear  drain.  By  doing  so,  we  are 
getting  ready  to  repeat  the  mistakes  of 


the  past  8  years— which  have  left  us 
without  a  viable  energy  policy. 

The  nuclearization  of  the  civilian 
energy  side  of  DOE  has  had  disastrous 
consequences.  So  too  has  the  increas- 
ing militarization  of  the  overall 
agency.  Because  the  majority  of  DOE 
funding  is  now  spent  on  weapons  I  am 
going  to  concentrate  today  on  the  en- 
vironmental catastrophe  that  the  De- 
partment's nuclear  weapons  produc- 
tion programs  have  left  in  their  wake. 

DOE  PRODUCTION  FACILITIES 

For  more  than  40  years  the  Depart- 
ment of  Energy  and  its  predecessor, 
the  Atomic  Energy  Commission,  have 
operated  our  Nation's  nuclear  weapons 
programs  in  great  secrecy— churning 
out  nuclear  warheads  and  nuclear 
waste,  shielded  from  outside  scrutiny 
by  the  invocation  of  national  security. 
If  concerns  were  raised  about  poten- 
tial health  and  safety  risks  posed  by 
these  operations,  DOE  said  "don't 
worry,  we're  taking  care  of  it."  If  ques- 
tions were  asked  about  the  environ- 
mental hazards  posed  by  the  wastes 
left  behind,  DOE  said  'don't  worry 
we'll  take  care  of  it." 

But  we  now  know  that  DOE  was  not 
taking  care  of  things.  Developing,  test- 
ing, and  producing  nuclear  weapons 
drove  DOE  priorities— health,  safety, 
and  the  environment  took  and  back 
seat.  While  DOE  was  telling  us  "don't 
worry,  be  happy"  it  was  allowing  our 
Nation's  nuclear  facilities  to  deterio- 
rate and  dumping  millions  of  tons  of 
radioactive  and  hazardous  wastes  into 
our  envirormient.  This  is  really  the  ul- 
timate oxymoron— the  ultimate  con- 
tradiction in  terms— the  Department 
of  Energy  was  slowly  poisoning  Amer- 
ica in  order  to  defend  America. 

While  the  media  finally  began  to 
focus  attention  on  the  crisis  at  DOE 
last  summer,  the  problems  themselves 
are  not  new.  DOE  has  known  that  its 
facilities  have  been  polluting  the  envi- 
ronment and  threatening  health  and 
safety  for  years,  but  it  chose  either  to 
ignore  or  minimize  these  problems. 

Two  years  ago,  Dan  Arthur,  a  whis- 
tleblower  from  DOE's  Femald  plant, 
came  to  the  Subcommittee  on  Energy 
Conservation  and  Power— which  I 
then  chaired— to  complain  about  the 
horrendous  working  conditions  at  the 
plant.  He  described  a  scene  of  working 
conditions  straight  out  of  Dickens- 
walking  through  uranium  dust  up  to 
his  ankles,  discovering  air  filter  bags 
which  hadn't  been  changed  for  30 
years,  finding  the  DOE  orders  which 
were  supposed  to  guide  the  contractor 
in  running  the  plant  strewn  about 
haphazardly  on  the  floor  of  the 
plant's  library.  Dan  Arthur  was  forced 
to  resign  his  job  as  a  quality  assur- 
ance/quality control  auditor  because 
he  refused  to  sign  off  on  inadequate 
safety  procedures  for  processing  Pluto- 
nium at  the  plant.  After  the  subcom- 
mittee's hearing  exposed  conditions  at 
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Pernald  Dan  Arthur  was  offered  his 
job  and  back  pay. 

After  years  of  foot  dragging,  DOE 
has  finally  been  goaded  into  action  by 
persistent  pressure  from  Congress, 
devastating  findings  by  independent 
oversight  panels,  increasing  pressure 
from  Federal  regulators,  and  a  grass- 
roots revolt  by  the  States  in  which 
DOE  facilities  are  located. 

In  a  report  released  last  December, 
DOE  admitted  that  37  of  its  45  sites 
across  the  Nation  require  "remedial 
actions"  to  cleanup  environmental 
contamination  from  releases  of  radio- 
active and  hazardous  substances.  This 
involves  cleanup  the  soil,  subsurface 
water,  or  ground  water  and  stabilizing 
or  removing  and  treating  bulk  wastes. 
According  a  December  1988  report  by 
DOE.  this  cleanup  will  cost  $64  billion 
and  take  decades  to  complete. 

DOE  has  estimated  that  the  cost  of 
bringing  DOE  existing  weapons  pro- 
duction facilities  into  compliance  with 
Federal  and  State  environmental, 
health  and  safety  requirements  so 
that  we  can  continue  producing  more 
nuclear  bombs  into  the  1990"s  century 
would  require  an  additional  $14.2  bil- 
lion. The  cost  of  decommissioning  and 
decontaminating  old  production  facili- 
ties we  no  longer  intend  to  use  and 
safely  managing  the  wastes  resulting 
from  current  production  activities 
adds  yet  another  $13.5  billion  to  the 
bill.  All  told.  DOE  says  it  will  need 
nearly  $92  billion  for  environmental, 
safety,  and  health  programs. 

An  independent  assessment  by  the 
General  Accounting  Office  conducted 
last  July  indicated  that  the  overall 
costs  could  be  even  higher.  GAO  esti- 
mated that  the  total  cost  of  cleaning 
up  wastes  at  DOE  facilities  and  bring- 
ing the  production  complex  up  to 
proper  health  and  safety  standards 
would  cost  from  $115  to  $150  billion. 

Let's  just  take  a  look  for  a  moment 
at  one  of  the  key  elements  of  that  $92 
billion— the  S64  billion  that  both  DOE 
and  GAO  agree  will  be  required  over 
the  next  two  decades  to  fund  the 
cleanup  of  existing  radioactive  and 
hazardous  waste  caused  by  the  produc- 
tion of  the  nuclear  weapons  we  al- 
ready have. 

Here  is  a  table  showing  the  total  es- 
timated cost  to  clean  up  the  soil,  the 
surface  water,  or  the  ground  water  at 
the  37  waste  sites  DOE  has  identified 
as  being  contaminated  with  radioac- 
tive wastes  or  hazardous  wastes.  This 
would  include  cleaning  up  some  of  the 
most  contaminated  sites:  the  Fernald 
plant  in  Ohio,  Savannah  River  in 
Georgia.  Rocky  Flats  in  Colorado. 

On  the  left  you  see  a  thin  line  repre- 
senting the  original  Reagan  adminis- 
tration request  for  these  same  pro- 
grams in  fiscal  year  1990.  Despite  the 
urgent  need  to  begin  cleaning  up  these 
sites,  only  S3 15  million  was  requested 
for  environmental  restoration  pro- 
grams in   the  Reagan   budget— thafs 


less  than  1  percent  of  the  total 
amount  DOE  says  is  needed. 

I  wish  that  I  could  say  that  Presi- 
dent Bush's  revised  DOE  budget  of- 
fered a  kinder,  gentler  alternative  that 
matches  the  President's  campaign 
rhetoric  about  the  environment. 

Unfortunately  it  does  not.  If  you 
look  at  the  thin  line  in  the  middle  of 
this  chart  you  will  see  the  Bush 
budget  for  environmental  restora- 
tion—which provides  a  total  of  $415 
million  or  just  $86  million  more  than 
the  Reagan  budget  and  only  $242  mil- 
lion more  than  the  1988  level. 

On  the  current  funding  schedule, 
DOE  estimates  that  it  will  take  5  to  10 
years  to  start  cleaning  up  its  hazard- 
ous waste  sites.  DOE  projects  that 
funding  for  the  cleanup  will  rise  from 
the  1988  level  of  $160  million  to  $1  bil- 
lion per  year  by  1995,  to  $2  billion  per 
year  by  the  year  2000,  and  then 
remain  at  that  level  until  the  cleanup 
is  complete. 

So,  it  took  us  8  years  to  create  this 
problem,  and  now  the  administration 
is  proposing  we  take  about  40  years  to 
clean  up  the  mess.  This  is  not  kinder 
or  gentler,  it  is  just  slower  and  dirtier. 

At  the  same  time,  the  Bush  budget 
calls  for  much  larger  increases  in 
funding  for  modernizing  the  weapons 
production  complex— a  total  of  some 
$52  billions  in  spending  over  the  fiscal 
year  1989  level  during  the  next  20 
years.  Funding  for  modernizing  the 
weapons  complex  is  slated  to  rise  from 
$842  million  to  $1.3  billion  in  the  1990 
budget  request— an  increase  of  $471 
million  or  56  percent. 

The  Department  is  asking  for  a  237- 
percent  increase  in  funding  for  devel- 
opment of  two  new  production  reac- 
tors whose  total  cost  is  estimated  to  be 
about  $6.8  billion.  In  addition,  DOE  is 
also  requesting  $115  million— an  in- 
crease of  300  percent  over  this  year's 
level— for  a  $2  billion  special  isotope 
separation  plant  that  uses  lasers  to  ex- 
tract Plutonium  from  scrap.  In  testi- 
mony before  the  House  Armed  Serv- 
ices Committee  yesterday,  DOE  wit- 
nesses identified  SIS  as  a  "time-critical 
and  essential"  project,  despite  the  fact 
that  former  DOE  Secretary  John  Her- 
rington  has  publicly  testified  that 
'We're  awash  in  plutonium.  We  have 
more  plutonium  than  we  need."  If  we 
are  awash  in  plutonium,  we  should  not 
be  wasting  billions  of  taxpayer  dollars 
on  SIS.  We  should  be  putting  this 
money  into  cleaning  up  DOE  wastes. 

In  "Building  a  Better  America,"  the 
President  states  that: 

As  President.  I  will  insist  that  In  the 
future  Federal  agencies  meet  or  exceed  envi- 
ronmental standards:  The  Government 
should  live  within  the  laws  it  imposes  on 
others.  The  problem  we  have  created  is  so 
large  and  so  hugely  expensive  that  we 
cannot  expect  to  correct  it  overnight,  but 
attack  it  we  will,  as  rapidly  as  we  can. 

I  agree  with  the  President's  state- 
ment, but  when  I  look  at  the   1990 


budget  I  see  the  same  old  "production 
first"  mentality  still  holds  sway  at 
DOE.  We  have  to  change  that  mentali- 
ty, and  what  I  would  suggest  we  do  is 
freeze  growth  in  the  DOE  budget  for 
weapons  research,  development  test- 
ing, and  production  and  transfer  the 
proposed  increases  over  to  the  envi- 
ronmental restoration  program.  Let's 
take  the  President's  "flexible  freeze" 
approach  to  budgeting  and  reconcile  it 
with  his  stated  environmental  princi- 
ples. 

This  year's  DOE  budget  requests  a 
$712.5  million  increase  for  nuclear 
weapons  research,  testing  and  weap- 
ons production  and  new  production  re- 
actors. If  funding  for  those  programs 
were  frozen  at  the  1989  level,  we  would 
free  that  money  to  accelerate  waste 
cleanup  at  DOE  sites  without  increas- 
ing the  overall  appropriation  to  DOE. 
If  DOE  says  that  it  will  need  an  aver- 
age environmental  restoration  budget 
of  between  $1  and  $2  billion  a  year  to 
fund  the  cleanup,  then  let's  start 
pushing  that  budget  up  to  that  target 
level;  $401  million  is  clearly  inad- 
equate as  a  first  step  toward  meeting 
the  $64  billion  total  need,  and  if  we 
are  serious  about  cleaning  up  DOE's 
waste  sites,  we  need  to  do  more. 

We  face  a  difficult  challenge  in 
trying  to  clean  up  the  accumulated 
problems  resulting  from  years  of  al- 
lowing our  Nation's  nuclear  facilities 
to  deteriorate  and  failing  to  safety  dis- 
pose of  the  wastes  resulting  from  nu- 
clear weapons  production.  Now  we 
have  reached  a  critical  point.  Unless 
we  reorient  the  Department  of  Energy 
toward  a  new  way  of  thinking  about 
its  responsibility  by  redirecting  its 
budget  priorities,  the  environmental 
and  safety  crisis  cannot  be  solved. 

ENVIRONMENTAL  PROTECTION  AGENCY 

The  environmental  crisis  of  the  DOE 
weapons  facilities  is  just  one  of  the 
enormous  challenges  facing  us  as  we 
seek  to  protect  the  health  and  safety 
of  our  generation  and  of  generations 
to  come.  In  "Building  a  Better  Amer- 
ica," President  Bush  writes  that: 

The  protection  of  the  environment  and 
the  conservation  and  wise  management  of 
our  natural  resources  must  have  a  high  pri- 
ority on  our  national  agenda.  But  given 
sound  research,  innovative  technology,  hard 
worl4,  sufficient  public  and  private  '  funds, 
and— most  important  of  all— the  necessary 
political  will,  we  can  achieve  and  maintain 
the  environment  that  protects  the  public 
health  and  enhances  the  qualify  of  life  for 
us  all. 

President  Bush  has  already  won 
high  marks  for  such  statements.  After 
the  past  administration's  failure  to 
give  even  lip  service  to  acid  rain  and 
other  environmental  threats,  these 
statements  really  are  welcome.  But  ul- 
timately. President  Bush's  environ- 
mental grades  will  depend  not  on 
statements  but  on  deeds.  Whether  he 
will  truly  be  considered  a  proenviron- 
ment  President  will  be  determined  by 


what  he  does  rather  than  what  he 
says. 

"Building  a  Better  America"  recom- 
mends few  changes  in  the  environmen- 
tal budget  as  presented  by  President 
Reagan.  It  does  not  restore  any  of  the 
massive  cuts  proposed  for  EPA's  sewer 
construction  grants  and  State  revolv- 
ing loan  fund  under  the  Clean  Water 
Act.  The  proposed  funding  level— $1.2 
billion— is  just  half  of  the  authorized 
level  and  less  than  two-thirds  of  cur- 
rent appropriations. 

It  is  disappointing  that  President 
Bush  failed  to  ask  for  increases  in 
clean  water  program  funding.  But  it  is 
ironic  that  among  the  environmental 
victims  of  the  proposed  budget  is 
Boston  Harbor.  Missing  is  $59  million 
which  Congress  authorized  for  the 
cleanup  of  this  great  port— of  a  harbor 
which  then  Vice  President  Bush  vis- 
ited in  order  to  point  out  the  need  for 
cleanup  action.  As  the  budget  debate 
proceeds,  it  is  my  hope  that  the  new 
administration  will  be  reborn  in  its 
commitment  to  improving  the  quality 
of  our  Nation's  water— not  only  at 
Boston  Harbor  but  around  the  coun- 
try. 

This  will  require  not  just  additional 
resources  under  the  Clean  Water  Act 
but  solutions  to  an  old  problem— acid 
rain.  I  am  heartened  that  the  Presi- 
dent is  going  to  send  Congress  clean 
air,  acid  rain,  and  air  toxics  legislation. 
I  am  heartened  that  our  President 
says  that  the  time  for  study  alone  has 
passed,  that  the  "action  we  take  today 
•  •  •  is  an  insurance  policy  against 
future  disaster." 

But  I  am  disheartened  by  the  lack  of 
specifics  on  that  legislation— the  spe- 
cific tonnage  reductions  and  the  time- 
line for  those  reductions.  And,  I  am 
disheartened  by  the  implication  that 
this  administration  may  prefer  "least 
cost  compliance  strategies"  instead  of 
the  most  effective  emissions  reduction 
strategies  possible.  Again,  the  jury  is 
out  and  won't  give  its  verdict  until  the 
President's  proposals  are  actually  on 
the  table. 

These  are  just  two  of  the  major  envi- 
ronmental challenges  facing  this  ad- 
ministration. I  have  already  discussed 
how  President  Bush  has  failed  to  in- 
crease energy  efficiency  and  renewable 
energy  funding  at  DOE— a  decision 
which  ignores  the  immediate  and  very 
real  environmental  benefits  these 
energy  sources  provide.  We  will  soon 
see  whether  this  administration  will 
set  a  new  course  in  the  implementa- 
tion of  the  appliance  and  automobile 
efficiency  standards.  And  we  will  see 
whether  this  administration  steps  into 
an  international  leadership  role  to 
deal  with  global  warming  and  reduc- 
tion of  CFC's. 

President  Bush  has  encouraged  us  to 
believe  that  the  laissez-faire  environ- 
mental policies  of  the  past  will  be  dis- 
continued. But  so  far,  his  budget  rec- 
ommendations  suggest   more   of   the 


same  or,  if  the  flexible  freeze  is  in- 
voked, even  larger  than  anticipated 
cuts  in  domestic  discretionary  pro- 
grams. 

REGULATING  FINANCIAL  MARKETS 

While  I  have  been  discussing  the 
budget  requirements  on  the  energy 
and  environmental  fronts,  similar  Im- 
pacts will  be  felt  by  a  wide  range  of 
programs.  One  final  budget  area  I'd 
like  to  mention  briefly  relates  to  our 
financial  markets.  Here,  too,  the  Bush 
administration  has  presented  worthy 
goals  but  not  budgetary  blueprint  for 
meeting  those  goals.  Modernizing  our 
regulatory  structure  is  as  important  as 
any  governmental  task  we  face  in  the 
1990's.  Yet  the  administration's  flexi- 
ble freeze  plan  would  not  only  prevent 
the  construction  of  such  a  framework, 
but  would  threaten  a  deep  chill  for  the 
financial  markets  and  the  investing 
public. 

The  SEC  has  the  primary  responsi- 
bility for  protecting  shareholders  and 
assuring  public  confidence  in  our  mar- 
kets. In  the  1980's,  the  challenges  con- 
fronting the  Commission  have  grown 
exponentially:  a  283-percent  increase 
in  sales  on  U.S.  securities  exchanges,  a 
76-percent  increase  in  the  number  of 
registered  broker-dealer  firms;  and  a 
145-percent  increase  in  the  number  of 
National  Association  of  Securities 
Dealers  registered  representatives.  By 
contrast,  SEC  staff  years  devoted  to 
overseeing  the  securities  markets  has 
actually  decreased  by  2  percent.  And, 
under  the  flexible  freeze,  the  SEC 
might  receive  only  a  1-  or  2-percent 
outlay  increase— a  level  that  won't 
even  keep  pace  with  inflation. 

The  effect  on  the  Commission  would 
be  devastating.  At  a  time  when  over- 
sight of  our  finaicial  markets  demands 
far  greater  attention,  the  budget  pro- 
posal would  move  in  precisely  the 
wrong  direction.  It  would  prevent  the 
Commission  from  fulfilling  its  man- 
date of  ensuring  that  our  markets 
serve  as  a  source  for  raising  the  capital 
necessary  for  long-term  investment 
and  economic  growth. 

CONCLUSION 

We  all  agree  with  the  President's 
goal  of  building  a  better  America.  But 
we  cannot  and  will  not  meet  that  goal 
by  refusing  to  make  the  investments 
necessary  to  protect  our  environment, 
provide  safe  and  affordable  energy, 
and  promote  fairness  and  trust  in  our 
financial  markets.  We  are  all  ready  to 
work  with  the  President  to  make  our 
country  even  better— but  we  carmot  do 
so  unless  our  deeds  match  our  words. 

Mr.  FRANK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARKET.  I  am  glad  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding  and  taking 
time  this  afternoon  to  illuminate  as 
well  as  he  has  some  of  the  most  criti- 
cal technical  issues  of  the  budget.  We 
heard  a  very  nice  speech  in  this  very 


Chamber  a  couple  of  weeks  ago  by  the 
President  which  seemed  to  me  at  the 
time  it  was  a  kind  of  good  news,  bad 
news.  The  good  news  was  the  speech. 
The  bad  news  was  in  the  budget. 

Increasingly  as  we  read  that  budget 
what  we  see  is  a  very  real  disparity  be- 
tween the  goals  the  President  pro- 
fesses, which  many  of  us  agreed  with 
and  were  glad  to  have  him  join  us  in 
being  for,  and  the  budgets  which  do 
not  begin  to  help  out. 

He  had  a  great  deal  of  talk  about  the 
environment.  The  gentleman  from 
Massachusetts  in  the  well  has  been  a 
student  of  the  Department  of  Energy 
and  nuclear  matters  for  a  long  time, 
and  my  sense  is  that  the  kind  of  budg- 
ets they  are  talking  about  in  terms  of 
cleanup,  and  at  the  same  time  with 
their  simultaneous  resistance  to  any 
type  of  a  negotiated  nuclear  test  ban 
and  an  insistence  on  increasing  weap- 
ons production  at  a  fairly  high  level, 
we  will  be  lucky  to  stay  even  in  terms 
of  environmental  damage  from  these 
plants.  That  is,  rather  than  cleaning 
up  we  may  be  reducing  the  amount  of 
damage  we  are  doing,  but  we  are  cer- 
tainly not  on  the  track  to  undo  the 
enormous  enviroimiental  damage  that 
we  have  inflicted  on  ourselves. 

Mr.  MARKEY.  If  the  gentleman  will 
yield  back  to  me,  I  would  state  that 
my  deepest  concern  and  fear  is  that 
rather  than  accepting  responsibility 
for  their  gross  mismanagement  at  the 
Department  of  Energy  over  the  last  8 
years  of  their  nuclear  weapons  pro- 
gram and  their  civilian  nuclear  energy 
programs,  and  making  themselves  in- 
ternally accountable,  that  they  will 
look  to  other  valuable  programs  in  our 
economy,  to  education,  to  health  care, 
and  to  long-term  investment  in  other 
areas,  job  training,  and  other  things 
that  are  also  critical  to  our  long-term 
economic  competitiveness,  and  what 
they  will  do  is  rather  than  accepting 
accountability  here  is  that  they  will 
ignore  the  mess  which  they  have  cre- 
ated, not  want  to  pay  for  it,  and  to  the 
extent  to  which  they  are  forced  to  pay 
for  it  out  of  their  own  internal  budgets 
at  the  Pentagon  and  at  the  Depart- 
ment of  Energy  they  will  look  to  raid 
other  programs  that  were  set  aside  for 
other  purposes  in  our  society. 

My  real  concern  is  that  at  the  rate 
at  which  they  are  planning  to  remedy 
the  environmental  disaster  which  they 
have  created,  right  now  we  will  have 
to  wait  40  years.  It  will  be  the  time 
that  has  transpired  since  the  dawn  of 
the  nuclear  age  to  today  if  they  take 
from  today  and  went  out  into  the 
future  that  they  expect  to  be  able  to 
cure  these  problems.  I  think  that 
would  be  an  inexcusable  lapse  of 
public  responsibility  for  the  Congress 
to  be  a  partner. 

Mr.  FRANK.  If  the  gentleman  will 
yield  further.  I  think  it  is  important 
that    we    put    this    information    out. 
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There  are  a  couple  of  points  the  gen- 
tleman may  have  made,  but  I  would 
not  mind  reemphasizing  them.  One  is 
that  they  have  clearly  now  been  un- 
derestimating the  cost  of  the  weapons 
production.  They  have  been  sending 
up  budgets  talking  about  how  much 
we  were  going  to  spend  on  the  weap- 
ons. They  were  neglecting  even  the 
cleanup  costs  and  the  $64  billion  the 
gentleman  has  on  the  chart  at  his 
right-hand  side.  Correctly  that  ought 
to  be  seen  as  an  additional  cost  to 
weapons  production,  and  as  the  gentle- 
man said,  how  are  they  plaruiing  to 
deal  with  it  in  the  future?  The  Presi- 
dent came  and  told  us  we  are  going  to 
cut  Medicare  by  $5  billion.  That  is  ter- 
rible news  if  you  are  old  and  sick,  ter- 
rible news.  He  also  tells  us  that  he 
wants  to  cut  $11  billion  or  $12  billion 
out  of  a  bunch  of  programs,  including 
child  nutrition,  education,  important 
transportation  programs.  He  does  not 
want  to  specify. 

On  the  one  hand  we  have  had  people 
at  the  White  House  tell  us  Congress 
should  not  be  inserting  itself  into  the 
Presidential  decisions,  but  when  it 
comes  to  making  tough  budgetary  de- 
cisions, they  send  us  the  un-budget. 
They  do  not  want  to  choose,  but  at  the 
same  time,  what  the  President  has 
said  is  that  starting  after  this  fiscal 
year  he  wants  to  have  the  Pentagon 
budget  grow  by  more  than  the  infla- 
tion rate.  So  we  will  be  cutting  medical 
care,  we  will  be  cutting  education,  and 
we  will  be  increasing  military  spending 
at  a  time  when  the  Russians  are  cut- 
ting back,  at  a  time  when  we  are  let- 
ting our  allies  get  away  with  doing 
very  little,  and  we  are  going  to  spend 
more  and  more  and  more. 

I  think  the  point  the  gentleman 
from  Massachusetts  makes  is  how  are 
they  planning  ultimately  to  literally 
clean  up  their  own  mess,  those  who 
produce  the  weapons,  and  they  are 
planning  to  do  it  by  increasing  weap- 
ons spending  sufficiently  so  that  they 
can  take  away  from  these  important 
programs. 

I  think  that  as  a  result  of  these 
budgetary  choices  that  President  Bush 
glided  over  that  George  Bush,  as  a 
result  of  that  speech,  might  be  called 
the  great  noncommunicator,  because 
the  greatness  from  his  standpoint  of 
that  speech  is  in  what  he  did  not  com- 
municate. It  is  in  what  he  did  not  tell 
us.  That  is  where  the  most  important 
story  lies. 

Mr.  MARKEY.  I  would  add  to  the 
comments  of  the  gentleman  from  Mas- 
sachusetts that  the  mentality  inside 
the  Reagan  administration  for  the  last 
8  years  has  been  that  nuclear  weapons 
are  in  a  special  category  and  that  the 
country  as  a  whole  should  have  abso- 
lutely no  remorse  about  whatever  the 
consequences  are.  budgetary,  environ- 
mental, military,  and  that  we  ought  to 
Just  go  forward  almost  with  blinders 
on  deeper  into  this  nuclear  age. 


This  production-first  mentality  has 
resulted  in  all  of  the  consequences 
which  I  have  outlined  here  today. 


D  1645 

The  SPB3AKER  pro  tempore  (Mr. 
Barnard).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  [Mr.  Schumer]  is  recognized  for 
60  minutes. 

[Mr.  SCHUMER  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Panetta] 
is  recognized  for  60  minutes. 

[Mr.  PANETTA  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  60  minutes. 

[Mr.  FRANK  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


QUESTIONS  ABOUT  THE  FSLIC 
SCANDAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  the  previous  speakers,  includ- 
ing my  colleague  from  New  York,  Mr. 
Schumer,  have  discussed  the  budget 
process  that  is  going  forward,  and  I  am 
quite  grateful  for  what  I  have  learned 
in  just  the  few  minutes  which  I  have 
sat  here  to  listen  to  their  discussion  of 
the  budget.  Those  gentlemen  are 
members  of  the  Budget  Committee. 
They  understand  the  budget  process 
very  well. 

I  want  to  discuss  an  aspect  of  the 
budget  also,  just  one  area  in  the 
budget— maybe  I  should  say  one  non- 
area,  after  listening  to  Mr.  Schumer 
discuss  it.  That  is  the  savings  and  loan 
association  scandal.  What  will  be  the 
impact  of  this  scandal  on  the  budget? 

I  call  it  a  scandal  because  I  do  not 
know  enough  about  it  to  dress  it  up.  It 
seems  to  me  that  we  have  a  major 
multibillion-dollar  scandal  on  our 
hands,  unlike  anything  that  the 
Nation  has  ever  seen.  We  are  told 
from  good  sources  that  about  one- 
third  of  the  savings  and  loan  associa- 
tions are  in  trouble  and  will  have  to  be 
bailed  out.  We  are  told  that  among 
that  one-third  about  80  percent  are  in 
the  position  they  are  in  because  of 
fraud.  Whether  it  is  fraud  or  incompe- 
tence. I  am  greatly  troubled  by  the 
fact  that  the  taxpayers  of  this  Nation, 


one  way  or  another,  no  matter  how 
you  finance  it,  whether  you  use 
REFCO,  which  takes  it  off  the  budget 
and  we  pay  only  the  interest  for  a 
while,  or  use  REFCO  which  might  fail 
and  we  would  have  to  pay  the  interest 
and  the  principal;  whatever  way  it  is 
handled,  a  large  percentage  of  the 
money  to  bail  out  the  savings  and  loan 
associations  will  have  to  come  out  of 
the  pockets  of  innocent  taxpayers. 

Now  I  am  not  on  the  Committee  on 
the  Budget,  nor  on  the  Committee  on 
Banking,  Finance  and  Urban  Affairs.  I 
have  questions.  I  am  not  going  to  use 
my  full  60  minutes.  I  just  want  to  use 
enough  to  pose  some  questions  that  I 
would  like  to  see  answered  before 
Members  of  Congress,  before  this 
Member  of  Congress  is  asked  to  vote 
on  a  plan  to  bail  out  the  defunct  sav- 
ings and  loan  associations.  I  think  it  is 
important  l)ecause  we  are  so  organized 
in  this  House— we  are  overorganized 
sometimes— that  I  suspect,  I  am 
almost  certain  that  when  the  plan  to 
bail  out  savings  and  loan  associations 
comes  to  the  floor,  we  will  not  have 
any  more  than  1'^  or  2  hours  to  dis- 
cuss it.  This  Member  not  being  on  the 
Conmiittee  on  Banking  nor  any  other 
relevant  committee  will  certainly  not 
have  a  moment  to  discuss  it,  even,  on 
the  floor. 

So  I  want  my  questions  to  go  forth 
now.  I  would  like  the  members  of  the 
Committee  on  Banking,  all  of  the 
people  related  to  this  matter  to,  in  the 
next  few  days  and  weeks  between  now 
and  the  time  that  I  am  requested  to 
vote  on  the  budget,  answer  some  of 
these  questions  please. 

The  first  question  is  a  broad  and 
general  one:  Are  we  dealing  with  a  net- 
work of  racketeering  enterprises 
which  developed  in  collusion  with  our 
own  Government  regulatory  agency? 
That  is  what  it  looks  like  sometimes. 

Are  we  asking  the  taxpayers  to  fill  a 
vacuum  that  has  been  created  by  in- 
competents and  crooks,  scoundrels. 
The  difference  between  a  scoundrel 
and  an  incompetent  is  not  so  easy  to 
tell  except  in  a  field  like  banking  it 
seems  to  me  they  do  not  let  too  many 
incompetents  in  there.  Most  people 
who  are  in  the  field  who  are  already 
there,  you  would  assume  have  some 
level  of  competence.  I  am  very  suspi- 
cious about  excusing  anybody  on  the 
basis  of  incompetence.  I  think  fraud  is 
at  the  root  of  this  enormous  crisis. 

The  enormity  of  the  crisis  is  such 
that  I  think  every  American  ought  to 
be  asking  the  same  questions  which  I 
am  asking,  not  only  this  year  but  in 
the  years  to  come.  I  heard  Mr.  Schu- 
mer say  for  the  next  30  years.  For  the 
next  30  years  we  will  be  paying  off 
whatever  the  cost  is  to  bail  out  these 
defunct  institutions.  So  no  matter  how 
you  hide  it  in  the  present  budget  or 
refuse  to  deal  with  it  in  the  budget 
message,  as  Mr.  Bush  failed  to  do— he 


did  not  deal  with  it  forthrightly  in  the 
budget  message— it  is  going  to  have  an 
impact  on  the  budget  this  year  and  on 
the  budgets  to  come  for  a  long  time. 

This  Member  has  been  in  Congress  7 
years.  It  has  been  7  years  of  frustra- 
tion because  all  of  the  things  which  I 
am  most  concerned  about,  which  my 
constitutents  need  most,  I  have  been 
told  we  cannot  have  it  because  we 
have  a  deficit,  we  have  a  deficit.  The 
Government  just  does  not  have  the 
money. 

We  cannot  provide  decent  health 
care  to  senior  citizens,  we  cannot  pro- 
vide catastrophic  health  care  without 
imposing  new  costs  on  the  senior  citi- 
zens, surcharges,  surtaxes.  They  must 
pay  a  greater  part  of  it  because  the 
country  just  cannot  afford  it. 

I  have  been  told  we  cannot  afford  to 
have  a  welfare  reform  program  which 
can  provide  in  that  welfare  reform 
program  money  to  provide  for  educa- 
tion for  the  people,  for  the  people  we 
want  to  move  off  the  welfare  rolls. 
Adequate  money  to  provide  for  educa- 
tion, adequate  money  to  provide  for 
job  training,  it  is  not  there;  we  cannot 
afford  it. 

I  have  been  told  we  cannot  have  job 
training  for  people  in  general.  I  have 
been  told  we  cannot  pay  any  greater 
percentage  of  the  Federal  budget  out 
for  education. 

We  recognize  that  education  is  a  key 
problem.  I  serve  on  the  Committee  on 
Education  and  Labor.  Time  after  time 
we  are  authorizing  legislation  about 
programs  that  have  already  been  certi- 
fied as  being  workable.  There  is  no 
debate  about  the  fact  that  the  Head 
Start  Program  works.  Everybody 
agrees  that  it  works.  There  is  no 
debate  about  chapter  1  programs  for 
remedial  reading,  remedial  education 
in  elementary  schools;  everybody 
agrees  that  chapter  1  works.  On  and 
on  it  goes. 

There  are  some  programs  where 
there  is  no  debate  about  the  workabil- 
ity of  them  and  yet  we  have  not  been 
able  to  fund  any  more  than  20  percent 
of  the  eligible  Head  Start  children  in 
this  country.  Yet  we  are  not  able  to 
fund  more  than  50  percent  of  the 
Women,  Infants  and  Children's  Pro- 
gram, the  WIC  Program;  everybody 
agrees  that  that  program  works,  that 
it  will  save  the  Government  a  lot  of 
money  because  it  takes  care  of  preg- 
nant women,  takes  care  of  young  chil- 
dren. 

By  paying  a  small  amount  of  money 
to  make  sure  that  the  pregnant 
women  is  properly  taken  care  of,  and 
paying  a  small  amount  of  money  to 
make  certain  that  a  youngster  gets  the 
right  nutrition  and  the  right  care,  that 
we  save  enormous  amounts  on  health 
care  bills  for  Medicaid  and  Medicare 
later. 

Everybody  agrees  that  it  works.  Yet 
50  percent  is  all  we  have  been  able  to 


get  for  that  program,  which  is  a  very 
modest  program. 

To  fully  fund  the  WIC  Program 
would  only  cost  $2  billion.  Two  billion 
dollars  would  fund  everybody  who  is 
eligible,  it  would  take  care  of  all  the 
pregnant  mothers,  all  the  children 
who  are  eligible;  $2  billion. 

Now  you  might  say  $2  billion  is  a  lot 
of  money.  Back  in  my  district  people 
cannot  think  beyond  $100  sometimes, 
and  $500  or  $1,000  is  a  lot  of  money. 
But  let  us  look  at  it  in  relative  terms. 

D  1700 

Two  billion  dollars  is  less  than  the 
cost  of  one  aircraft  carrier,  one  nucle- 
ar aircraft  carrier.  One  costs  $3.5  bil- 
lion. When  you  compare  $2  million  to 
take  care  of  pregnant  women  and  chil- 
dren, compared  to  what  we  are  consid- 
ering now  with  respect  to  the  bailout 
of  the  savings  and  loan  associations, 
which  is  $90  billion.  Talking  about  $90 
billion  of  the  taxpayers'  money  to  bail 
out  institutions  which  have  gone 
under  because  they  are  corrupt  or  in- 
competent, and  they  were  private  to 
begin  with.  Talking  about  the  intro- 
duction of  socialism  into  the  banking 
industry.  It  is  already  there.  Our  Gov- 
ernment is  running  banks  right  now, 
running  savings  and  loan  associations 
right  now.  Large  numbers,  our  Gov- 
ernment is  making  deals,  to  have  bail- 
out banks  right  now.  Large  numbers, 
Danny  Wall,  and  his  crew,  before  De- 
cember 31,  1988,  committed  the  Ameri- 
can people,  the  taxpayers,  to  40  billion 
dollars'  worth  of  deals.  They  said  they 
could  not  do  them  openly  because  that 
would  have  caused  problems.  They 
could  not  have  completed  them  if  they 
had  openly  told  people  what  the  facts 
are,  saying  exactly  what  Oliver 
North's  lawyer  says  in  defense  of  him 
before  the  American  people  right  now. 

You  know  we  have  to  have  these  se- 
crets. We  are  going  to  hide  behind  se- 
crets. They  say  $40  billion  we  are  com- 
mitted, and  we  do  not  know  what  we 
are  committed  for.  The  American 
people  do  not  know,  and  most  people 
on  Capitol  Hill  do  not  know.  Members 
of  Congress,  members  of  the  adminis- 
tration do  not  know.  Mr.  Bush  is  talk- 
ing about  an  additional  $50  billion,  to- 
tally; $90  billion  is  the  President's  con- 
servative estimate.  That  is  the  Presi- 
dent's estimate.  Time  magazine  had  an 
article  saying  before  it  is  over,  talking 
$200  billion  to  bail  out  the  corrupt  en- 
terprises, the  racketeering  enterprises. 
$200  billion  it  would  cost  the  taxpay- 
ers. A  professor  at  Columbia  Universi- 
ty estimates  $130  billion.  All  get  past 
$90  billion,  and  we  are  talking  between 
$90  billion  and  $200  billion.  The  ques- 
tion is  how  will  that  impact  on  every- 
thing else  we  are  trying  to  do?  I  do  not 
know.  Budget  members,  please  tell  me 
how  will  that  impact  on  the  deficit, 
our  attempts  to  bring  the  deficit  down. 
How  can  we  add  that  obligation  and 


remain     within    the     parameters     of 
Gramm-Rudman? 

Strange  things  happen  on  this  Hill. 
We  are  told  we  cannot  have  more 
money  for  the  welfare  reform  bill, 
cannot  have  more  money  for  educa- 
tion. We  are  told  we  must  tax  the 
senior  citizens  with  a  surtax.  We  are 
told  that  Social  Security  must  be 
brought  in  line.  They  took  away  the 
death  benefits  from  youngsters  at  age 
18,  so  many  poor  youngsters  could  not 
go  to  college  because  the  Social  Securi- 
ty payments  were  cut  off  at  18.  When 
we  did  our  Social  Security  reform,  we 
are  telling  the  American  people  in  all 
kinds  of  ways  that  we  are  a  poor  coun- 
try, and  we  cannot  afford  to  maintain 
basic  decencies  for  the  average  person. 
We  instituted  what  they  call  DRG's. 
diagnostic  related  groupings  in  the 
hospital,  so  if  a  person  goes  into  a  hos- 
pital with  a  certain  ailment,  they  are 
supposed  to  stay  a  certain  number  of 
days,  and  if  they  are  not  cured  by 
then,  the  Government  cuts  off  its 
funding  and  the  hospital  personnel 
pushes  the  patient  out.  If  they  have  a 
complication  of  some  kind,  or  they  are 
just  a  person  whose  body  will  not 
mend  as  fast  as  the  formula  says  it 
should  have,  the  patient  gets  pushed 
out. 

At  the  same  time  this  Nation  prac- 
tices that  kind  of  medicine,  push  out 
medicine  through  DRG's,  we  will  say 
we  are  going  to  spend  or  be  asked  on 
this  floor  to  vote  on  some  plan  which 
spends  billions  of  dollars  to  bail  out 
corrupt  enterprises,  racketeering  en- 
terprises. Tell  me  exactly  why  we 
should  do  this?  What  is  the  obligation 
of  the  Government?  What  is  the  obli- 
gation to  bail  out  the  racketeering  en- 
terprises? We  have  an  obligation  to 
spend  up  to  $100,000  for  every  deposi- 
tor because  we  guaranteed  that,  and 
we  certainly  should  do  that,  and  any 
depositor  out  there,  I  am  certain  our 
Government  will  follow  through  on 
that.  I  am  certain  all  of  the  Congress- 
men like  myself  would  vote  whole- 
heartedly to  live  up  to  that  obligation 
if  put  to  a  vote,  but  it  is  a  legal  obliga- 
tion. We  do  not  have  to  vote  on  it. 
What  we  will  vote  on  is  a  plan  that  at- 
tempts to  bail  out  not  just  the  guaran- 
teed depositors  but  to  bail  out  the 
owners,  shareholders.  Everybody  in- 
volved will  be  bailed  out.  That  is  what 
Danny  Wall,  his  deals  have  done. 
They  are  deals  which  attempt  to  bail 
everybody  out,  including  the  crooks 
who  made  the  problem.  Tell  us,  why 
should  the  Government  do  this?  Why 
should  the  Government  subsidize  bad 
business,  for  capitalism  prides  itself 
from  being  separate  and  apart  from 
the  Government. 

Capitalism  is  called  creative  destruc- 
tion. When  I  was  in  school,  they  used 
that  formula.  Capitalism  is  creative 
destruction.  Any  institution  or  any 
business  which  cannot  fend  for  itself 
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in  the  marketplace,  cannot  stand  on 
its  feet,  that  business  deserves  to  be 
destroyed  by  some  other  business  or 
some  other  institution  that  comes 
along  and  can  survive  in  the  market- 
place and  will  increase  their  profits. 

Why  are  we  going  socialist  and 
jumping  under  falling  or  failing  banks, 
for  whatever  reason  they  fail?  I  would 
like  to  know  what  is  the  impact  on  the 
budget.  Can  we  ever  invest  any  more 
money  in  education?  Education  is  at 
the  root  of  a  society  that  cannot  go 
forward.  We  all  agree  to  this.  Nobody 
would  dispute  me  when  I  say  we 
cannot  carry  them  forward  unless  we 
have  an  education  indicated  populace, 
and  unless  we  maximize  education.  We 
know  in  our  competition  of  the  free 
world,  commerce  competition,  educa- 
tion is  what  we  need  more  often  in 
order  to  maintain  our  present  position 
and  in  order  to  get  the  education  on 
our  competitors  in  Japan  and  Germa- 
ny. We  know  there  is  an  agreement  all 
over.  No  one  disputes  it.  We  know  that 
education  has  an  impact  on  national 
security.  No  matter  what  we  spend  for 
weapons  systems,  for  guns,  bombs,  or 
tanks,  it  is  ultimately  the  scientists  we 
create,  the  soldiers,  the  technicians, 
the  people  who  will  perfect  the  sys- 
tems and  keep  them  operating  and  de- 
velop new  systems,  that  is  the  real  re- 
source and  the  brain  power  behind  our 
power,  commercial  power,  economic 
power,  military  power.  There  is  no 
power  that  does  not  begin  with  brain 
power.  We  ascribe  to  that.  Nobody  dis- 
putes that. 

Yet  in  our  budget  the  President  says 
he  wants  to  be  the  education  Presi- 
dent, has  proposed  increases  on  the 
one  hand  as  we  heard  from  the  person 
who  discussed  the  budget  before. 
Those  increases  he  proposed.  The  de- 
creases, we  will  have  to  deal  with  when 
we  get  through  with  the  increases  he 
proposed,  plus  the  existing  programs 
and  the  fact  they  cannot  be  increased, 
it  ends  up  being  a  cut.  Education  will 
be  cut  between  $100  and  $200  million. 
That  Is  what  the  Bush  budget  did  not 
tell  you.  The  education  President  will 
cut  the  education  budget  in  his  first 
year.  Certainly,  if  there  was  some 
truth  in  budgeting  and  the  increases 
that  the  President  proposed  in  educa- 
tion were  real,  the  increases  still  are 
paltry.  Mickey  Mouse  beginnings  for 
an  education  President,  proposing 
$500  million  in  new  programs,  comep- 
titive  high  schools,  scholarships  for 
science  teachers,  all  of  which  is 
needed. 

We  are  in  a  crisis.  Inner-city  schools, 
the  poorest  schools  in  our  Nation,  are 
falling  apart  completely.  They  cease  to 
be  relevant  in  the  kind  of  education 
they  are  providing.  They  cannot  pro- 
vide chalk,  blackboards.  Total  chaos 
remains  at  many  of  our  inner-city 
schools  in  the  poorest  areas.  On  the 
other  hand,  our  best  schools  are  not 
performing  well.   Recent   tests   show 


when  our  youngsters  are  tested 
against  youngsters  from  Korea,  from 
Canada,  from  Britain,  they  score  on 
the  bottom  most  of  the  time.  They 
score  on  the  bottom  in  arithmetic, 
reading  comprehension,  and  science 
and  knowledge.  There  is  a  great  need 
to  improve,  as  well  as  a  great  need  to 
sort  of  revitalize  and  revamp  the 
worst,  which  is  falling  apart. 

Can  there  be  investment  in  educa- 
tion? Over  the  next  4  or  8  years,  can 
we  really  make  a  substantial  invest- 
ment in  education,  if  we  are  going  to 
spend  our  money  bailing  out  savings 
and  loan  associations  that  were  private 
enterprises,  and  do  not  deserve  a 
penny  of  the  American  taxpayers' 
money  except  to  live  up  to  our  obliga- 
tion of  guarantee,  of  course,  for 
$100,000  for  deposits  that  are  insured. 

Is  their  suffering  for  any  good 
reason?  Do  we  have  to  suffer  through 
8,  10,  maybe  30  years  of  budget  defi- 
cits, more  budget  deficits,  or  construct- 
ed budgets  where  we  cannot  spend  for 
the  things  we  need?  Are  we  going  to 
have  to  run  the  risk  of  our  economy 
suffering  strains  that  may  throw  it  out 
of  kilter,  and  some  serious  recessions 
or  depressions  or  overinflation?  All 
kinds  of  things  may  happen,  all  as  a 
result  of  the  Government  coming  to 
the  aid  of  the  savings  and  loan  associa- 
tion. It  is  a  serious  matter,  and  the 
first  question  is  why  it  cannot  be  dis- 
cussed more  on  Capitol  Hill. 

Why  is  there  such  a  low  profile  with 
respect  to  the  savings  and  loan  asso- 
ciations? With  Congress  contemplat- 
ing a  pay  raise,  due  to  the  formula  I 
do  want  to  get  into  much  of  the  detail 
as  it  is  not  important  to  mention,  but 
the  congressional  pay  raise  would  have 
cost  0.009  percent  of  the  budget:  0.009 
percent  of  the  total  $1.3  trillion  plus 
budget,  I  don't  know  exactly  what 
beyond  that  amount,  but  the  costs 
would  have  been  infinitesimal  in  the 
total  budget,  yet  we  have  a  cost  now  of 
at  a  minimum,  $90  billion,  $90  billion 
as  a  minimum,  that  we  will  obligate 
ourselves  for.  and  there  is  very  little 
discussion  about  it.  Taxpayers  will 
have  to  pay  them. 

Another  broad  question  I  was  asked, 
is  everything  being  done  that  can  be 
done  to  get  the  money  in  some  other 
way  other  than  going  the  pockets  of 
the  American  taxpayer? 

Is  everything  being  done?  Is  every- 
thing being  done  to  collect  the  funds 
from  the  incompetents  and  the  crooks 
who  created  this  problem?  I  would  say 
that  the  Government  ought  to  pledge 
itself,  our  Government  should  pledge 
itself  to  a  policy  of  fiscal  meltdown  for 
all  the  people  involved,  for  the  owners, 
the  stockholders,  for  the  top  manage- 
ment. They  should  be  made  to  shell 
out  every  dime  they  have  to  fill  up  the 
cup.  The  vacuum  is  created  by  them. 
Somebody  took  it  or  loaned  it  off.  irre- 
sponsibly or  whatever. 


People  are  saying,  well,  numerous 
articles  begin  saying  that  fraud  is  not 
the  problem.  As  I  said  before,  some  ex- 
perts estimate  the  problem.  80  percent 
of  the  problem  is  fraud.  There  are  ar- 
ticles I  have  seen  in  the  New  York 
Times  where  people  are  involved,  the 
managers  say  fraud  is  not  the  prob- 
lem, the  problem  was  poor  bookkeep- 
ing. 

The  problem  was  poor  bookkeeping, 
poor  recordkeeping.  The  problem  was 
bad  loans.  The  problem  was  sloppy 
management.  Is  it  because  people  who 
were  responsible  for  millions  of  dollars 
keep  bad  books  and  records?  I  do  not 
believe  it. 

I  was  once  a  New  York  City  bureau- 
crat, a  commissioner  responsible  for 
an  agency  that  had  500  different  enti- 
ties that  it  funded.  We  had  contracts 
with  500  different  groups,  and  the  pat- 
terns of  fraud  and  stealing  always 
started  with  shoddy  bookkeeping.  If 
you  wanted  to  steal,  you  mess  up  the 
books.  The  best  cover  you  have  is 
shoddy  bookkeeping,  so  be  careless 
with  your  records.  That  is  obvious.  It 
is  a  barometer  of  possible  stealing. 

So  instead  of  saying  that  the  prob- 
lem was  not  fraud  or  it  was  not  crimi- 
nality, the  minute  the  bookkeeping 
goes  bad,  there  should  be,  there 
should  have  been,  or  there  still  should 
be  an  investigation  to  determine  to 
what  degree  bookkeeping  was  done  in 
this  way.  because  the  thieves  and  the 
crooks  have  made  it  so. 

I  have  not  heard  the  word, 
"thieves."  used  in  reference  to  the 
S&L's.  They  talk  about  fraud,  they 
talk  about  incompetence,  and  they 
talk  about  embezzlement,  but  they  do 
not  want  to  talk  about  thieves.  We  are 
talking  about  stealing,  we  are  talking 
about  a  double  standard,  we  are  talk- 
ing about  the  possibility  that  our  Gov- 
ernment is  soft  on  white-collar  crime. 
They  are  actually  taking  a  very  soft 
approach  on  white-collar  crime  at  the 
expense  of  the  American  taxpayer. 

When  is  there  a  poor  loan  or  a  bad 
judgment  loan?  When  is  there  thiev- 
ery? It  all  depends,  and  we  carmot  find 
out  until  we  investigate.  If  a  man 
made  a  bad  loan  of  a  few  million  dol- 
lars and  he  made  it  to  his  brother-in- 
law  or  he  made  it  to  a  man  who  plays 
cards  with  him  every  night,  then  I 
would  say  we  have  good  reason  to  sus- 
pect thievery,  not  just  bad  judgment. 
If  he  made  a  loan  that  later  on  he  de- 
rives some  benefit  from  because  he 
was  in  cahoots  with  some  operation 
that  received  a  benefit  from  the  loan, 
then  that  is  thievery,  not  bad  judg- 
ment. We  do  not  know  until  we  inves- 
tigate. 

Are  we  investigating?  The  President 
said  at  the  end  of  his  plan  to  bail  out 
the  savings  and  loans  associations  that 
in  addition  to  everything  else  he  was 
asking  in  this  great  and  enormous  sac- 
rifice by  the  American  taxpayers,  he 


was  asking  for  $50  million  for  the  Jus- 
tice Department  to  go  in  and  investi- 
gate and  to  prosecute  the  crooks.  I 
hope  that  $50  million  is  enough.  I  do 
not  have  any  way  of  knowing,  but  I 
think  that  instead  of  the  $50  million 
for  the  prosecution  of  the  thieves 
being  an  afterthought,  it  ought  to  be 
at  the  center  of  the  total  program. 

Let  us  go  in  with  the  idea  of  pros- 
ecuting crooks  first.  Then  a  lot  of 
other  things  would  happen  that  are 
positive  in  terms  of  recovering  the 
money  that  has  been  lost.  It  is  quite 
legitimate  to  trade  off  and  tell  a 
person,  "you  face  a  fine  of  so  many 
millions  of  dollars  or  so  many  years  in 
prison."  It  is  quite  legitimate  to  do 
that.  We  do  it  all  the  time.  It  is  one 
way  of  recovering  money  instead  of 
taking  it  out  of  the  pockets  of  taxpay- 
ers. 

But  are  we  soft  on  high-level  crime? 
I  have  not  heard  anybody  get  on  the 
floor  and  scream  for  justice  for  the 
American  taxpayer.  I  have  not  heard 
anybody  say  that  we  should  prosecute 
and  make  the  people  who  benefited 
from  these  corrupt  enterprises  pay  the 
price. 

Oh.  yes.  in  the  past  I  have  heard 
speeches  about  welfare  queens  and 
about  people  who  stole  a  few  hundred 
or  a  few  thousand  of  dollars.  I  have 
heard  all  kinds  of  speeches  about  their 
crucifixion  and  about  putting  them  in 
jail  for  life  and  all  kinds  of  things  of 
that  type,  but  I  have  heard  nothing 
yet  in  the  discussion  of  the  savings 
and  loan  association  scandal  which 
equals  the  level  of  the  problem. 

It  is  a  serious  problem.  It  is  a  prob- 
lem of  many  millions  of  dollars  being 
stolen.  One  of  my  constituents  told  me 
that  they  saw  something  on  television 
about  a  person  from  California— I  do 
not  remember  the  name  or  the  situa- 
tion—a person  who  was  arrested,  tried, 
and  convicted,  and  this  was  the  owner 
of  a  savings  and  loan  association.  It 
seems  that  this  man  had  wanted  to 
buy  a  house  and  he  could  not  buy  the 
house  because  he  could  not  get  a  loan, 
but  he  found  out  that  he  could  buy  a 
savings  and  loan  association  cheaper 
than  he  could  buy  the  house.  So  he 
bought  a  savings  and  loan  association 
and,  of  course,  parlayed  that  into  mil- 
lions of  dollars  with  investors  and  de- 
positors, et  cetera.  So  he  built  himself 
$1  million  house,  and  he  bought  him- 
self all  the  other  accouterments  that 
went  along  with  it,  including  a  jet 
plane.  He  lived  quite  a  high  lifestyle 
for  a  while,  and  after  he  was  tried  and 
convicted,  he  was  given  2  years  in 
prison.  With  2  years  in  prison,  as  we 
all  know,  with  good  time,  you  are  out 
in  6  months. 

So  he  was  asked  by  a  television  re- 
porter, "Do  you  think  they  dealt  with 
you  in  a  just  manner?" 

He  was  at  least  decent  enough  to 
say,  "Well,  I  am  not  going  to  question 


the  judgment  of  the  court.  I  accept 
the  punishment." 

I  think  that  most  people  in  this 
world  would  accept  that  kind  of  pun- 
ishment, 6  months  in  jail,  for  stealing 
and  spending  and  enjoying  millions  of 
dollars. 

How  many  more  patterns  like  this 
do  we  have?  We  would  like  to  know.  I 
would  like  to  know,  and  I  would  like  to 
see  a  listing  of  all  the  prosecutions 
that  have  taken  place  in  connection 
with  S&L  associations  to  date,  and  I 
do  not  care  who  prosecuted  them, 
whether  they  were  prosecuted  at  the 
local  level  or  by  the  Justice  Depart- 
ment. Let  us  have  a  list  before  we  vote 
on  a  solution  to  the  S&L  crisis  or  scan- 
dal. Let  us  have  a  list  that  we  can  see 
in  terms  of  who  is  being  punished.  Let 
us  have  a  list  so  we  can  see  who  was 
most  incompetent,  so  that  we  can  in 
the  future  insust  that  certain  people 
who  get  certified  as  incompetent  are 
never  allowed  to  work  in  the  banking 
industry  again.  Let  us  deal  with  this  in 
a  serious  manner. 

Investigations,  indictments  and  pros- 
ecutions ought  to  go  forward  as  not  an 
afterthought  but  as  a  key  part  of  the 
plan  to  rescue  the  savings  and  loan  as- 
sociations. 

We  have  been  told  that  the  problem 
is  in  good  hands  now,  that  Mr.  Bush 
has  a  great  plan.  Instead  of  the  FSLIC 
being  in  charge,  we  are  going  to  put 
FDIC  in  charge,  and  they  say  that 
FDIC  is  tougher  than  FSLIC  and  will 
solve  the  problem. 

I  put  it  this  way,  and  I  would  like  to 
ask  the  question:  Does  anybody  re- 
member that  FDIC  started  the  prob- 
lem of  socialism  in  the  banking  indus- 
try when  they  bailed  out  the  Conti- 
nental Illinois  Bank  and  obligated  $4 
billion  of  taxpayers'  funds  for  that 
deal?  Four  billion  was  obligated,  and 
then  within  the  last  year  FDIC  has 
bailed  out  another  large  bank.  This 
was  a  deal  between  a  bank  in  North 
Carolina  and  a  bank  in  Texas.  That 
was  another  $4  billion  of  taxpayers' 
money  obligated  to  cover  the  deal. 

So  FDIC  will  not  be  sm  automatic 
answer.  FSLIC  is  broke.  After  so  many 
months  they  were  saying  they  were 
$14  billion  in  the  red,  so  they  were  out 
of  kilter,  and  they  cannot  function 
anymore.  How  soon  will  FDIC  be  out 
of  kilter  and  unable  to  function  when 
they  link  the  two  together?  We  have  a 
monumental  problem  shaping  up  as  a 
result  of  our  old  friend  introduced  by 
the  Reagan  administration— massive 
deregulation. 

All  of  these  operations  have  received 
less  attention  from  the  Government 
and  from  the  regulators  than  they  had 
received  before.  The  S&L's  were  de- 
regulated on  a  massive  basis.  If  they 
are  deregulated  and  they  are  on  their 
own,  then  why  should  they  come 
crying  to  the  Government  and  the  tax- 
payers when  the  whole  system  collaps- 
es? 


Is  it  moral  to  cut  the  budget  for  edu- 
cation? Is  it  moral  to  cut  the  budget 
for  women,  infants,  and  children?  Is  it 
moral  to  make  senior  citizens  pay 
more  for  their  Medicare  in  a  surtax 
and  at  the  same  time  spend  the  tax- 
payers' money  to  bail  out  private  insti- 
tutions which  were  deregulated  for 
owners  and  management  who  have 
had  a  good  time  fiscally  for  quite  a 
while?  I  would  like  to  have  these  ques- 
tions answered. 

The  gentleman  from  New  York  [Mr. 
ScHUMER]  said  that  REFCO  is  being 
created.  REFCO  is  going  to  be  a  new 
fiscaJ  entity  created  by  Mr.  Bush  to 
hide  the  truth  of  what  is  happening 
with  the  savings  and  loan  associations 
from  us.  Mr.  Schumer  did  not  say 
that;  I  am  saying  it.  It  gets  it  off 
budget.  It  keeps  it  out  of  our  attention 
for  a  while,  and  it  will  have  its  own 
crisis  in  a  few  years,  because  the  fund- 
ing of  REFCO  and  the  health  of 
REFCO  are  dependent  on  how  much 
money  they  can  recover  from  a  system 
that  is  failing.  The  S&L  system  is  fail- 
ing, and  the  gentleman  from  New 
York  [Mr.  Schumer]  said  himself  the 
likelihood  is  that  they  will  not  be  able 
to  carry  their  own  weight.  He  also  said 
that  as  a  result  of  this  little  trick  of 
moving  the  crisis  from  the  budget  and 
from  the  view  of  the  American  taxpay- 
ers this  year  to  REFCO  so  we  can  put 
the  impact  of  it  over  to  the  future— 
and  he  is  an  expert  of  the  Budget 
Committee— that  will  cost  us  at  least 
$2  billion  additionally  because  REFCO 
will  pay  a  higher  interest  cost  than  we 
would  have  to  pay  if  it  was  a  regular 
government  institution. 

D  1715 

It  will  cost  at  least  $2  billion,  and,  as 
the  rates  go  up,  of  course  it  will  cost  as 
much  as  $20  billion  more,  $20  billion 
more  than  the  $90  million  because  we 
are  playing  this  cute  trick  of  moving  it 
out  of  sight. 

Mr.  Speaker,  I  think  these  matters 
are  quite  serious.  I  think  they  are 
questions  that  should  be  answered.  I 
think  there  are  some  alternatives  to 
the  President's  plan. 

Mr.  Speaker.  I  am  not  an  expert.  I 
cannot  go  into  detail,  but  I  would  like 
to  know  why  we  cannot  make  a  rule 
that  we  will  do  only  what  we  are  legal- 
ly obligated  to  do.  The  Darmy  Wall 
gang  has  given  out  a  lot  of  money  al- 
ready, but  why  should  we  go  on  any 
further  paying  off  anybody  in  the 
S&L  situation  except  the  depositors 
that  are  guaranteed  the  money  by 
FSLIC?  The  Government  stands 
behind  that.  Every  depositor  up  to 
$100,000  should  receive  his  money,  but 
no  more.  No  more  responsibilities  for 
any  other  investor  or  any  other  person 
involved.  Why  can  we  not  expand  and 
intensify  our  efforts  to  recover  money 
wherever  it  is  found?  And  that  does 
not  mean  we  have  a  bankruptcy  situa- 
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tion.  We  allow  the  owner  of  an  S&L  to 
plead  bankruptcy,  but  he  can  keep  his 
home.  His  home  happens  to  be  a  ranch 
and  4  acres,  as  my  colleagues  know, 
along  with  the  ranch.  He  would  be  al- 
lowed to  keep  that  because  it  is  his 
home. 

Mr.  Speaker,  we  have  got  to  be  real- 
istic and  force  the  people  who  commit- 
ted this  crime  to  pay.  Why  can  we  not 
have  some  tradeoffs?  Why  can  we  not 
have  some  prosecutions  and  sentences 
which  say,  "You  pay  the  money,  you 
raise  the  money,  you  spend  the  rest  of 
your  life  paying  back  the  money  or 
you  go  to  prison?"  I  think  we  would  re- 
cover large  amounts  of  money  if  that 
happened.  That  is  more  moral  than 
having  the  taxpayers  who  are  inno- 
cent, have  nothing  to  do  with  it,  pay  it 
off. 

Why  can  we  not  sue  some  of  the  col- 
laborators? Every  savings  and  loan  as- 
sociation has  to  have  a  certified  public 
accountant.  A  certified  public  account- 
ant had  to  periodically  do  an  audit  and 
certify  the  conditions  of  that  savings 
and  loan  association.  Why  can  we  not 
sue?  Every  certified  public  accountant 
who  did  not  do  his  job  properly  should 
be  penalized,  and  let  them  pay  into  a 
fimd  for  the  next  10  or  20  years  of 
their  existence. 

Mr.  Speaker,  why  can  we  not  stop 
this  softness  on  professionals  and  the 
softness  on  white-collar  criminals?  I 
think  we  ought  to  get  the  socialism 
out  of  the  banking  industry.  We  are 
setting  precedents  that  are  really 
going  to  destroy  the  American  econo- 
my. We  are  setting  precedents  which 
will  destroy  capitalism.  If  we  are  going 
to  bail  out  free  enterprise,  even  de- 
regulated enterprises  when  they  are  in 
trouble,  billions  of  dollars  are  going  to 
go  into  bailing  them  out,  and  we  are 
setting  a  precedent.  We  have  no  argu- 
ments in  the  future  for  not  bailing  out 
any  enterprise  that  gets  into  great 
trouble. 

At  the  same  time,  Mr.  Speaker,  we 
are  saying  to  the  average  youngster  on 
the  streets,  and  I  am  the  Representa- 
tive of  the  12th  Congressional  District 
in  Brooklyn,  and  among  the  435  dis- 
tricts in  the  country  my  district  ranks 
as  No.  8  in  terms  of  poverty.  Poor 
people  live  in  my  district.  We  have  a 
high  crime  rate.  We  have  a  high  drug 
addiction  rate.  In  1  precinct  in  my  dis- 
trict, and  there  are  75  precincts  which 
covers  about  125,000  people,  there 
were  108  murders,  drug-related  mur- 
ders, last  year.  I  cannot  go  to  those 
youngsters  out  there  who  are  part  of 
that  drug  culture  who  are  killing  each 
other  because  they  are  trying  to  make 
a  fast  buck  here  and  there.  They  set 
up  their  own  enterprise,  and  they 
want  to  make  a  fast  buck.  I  cannot  go 
to  them  and  say,  as  my  colleagues 
know,  that  crime  does  not  pay.  I 
caimot  go  to  them  and  say.  "Not  only 
might  you  get  killed,  but.  if  you  don't 
get  killed  by  your  rivals,  eventually 


the  Government  is  going  to  catch  you. 
and  it  just  doesn't  pay.  Don't  get  in- 
volved in  this  enterprise. " 

Mr.  Speaker,  I  cannot  really  go  to 
them  and  say  that,  if  they  look  at 
what  is  happening  with  the  Oliver 
North  case  where  he  ran  a  racketeer 
enterprise  in  the  basement  of  the 
White  House  and  he  is  probably  going 
to  get  off.  And  then  look  at  the  hun- 
dreds of  savings  and  loan  associations, 
their  owners,  their  stockholders,  their 
managers  not  only  walking  scot-free, 
but  also  the  American  taxpayers  will 
subsidize  them.  The  American  taxpay- 
ers will  pay  for  their  crimes. 

Mr.  Speaker,  this  is  a  horrendous  sit- 
uation. There  are  many  questions.  I 
intend  to  keep  asking  those  questions 
between  now  and  the  time  that  I  vote. 
I  hope  that  somebody  will  have  the 
guts  to  answer  us,  to  answer  the  Amer- 
ican people  fully. 

I  hope  the  talk  show  hosts,  the  radio 
talk  show  hosts  around  the  country, 
will  understand  that  this  is  an  issue 
which  impacts  on  the  pocketbooks  of 
everybody  in  a  great  way.  I  hope  they 
understand  that  and  begin  to  ask  the 
questions  also.  We  should  not  only 
focus  on  trivia.  We  should  look  at  the 
matter  which  is  a  life-and-death,  dol- 
lars-and-cents  matter  which  will 
impact  not  only  upon  us,  but  also  our 
grandchildren  to  come. 

The  savings  and  loan  association 
scandal  might  represent  the  greatest 
scandal  in  the  history  of  this  Nation, 
and  we  are  not  willing  to  admit  that. 
We  must  be  made  to  admit  it  and  to 
deal  with  it  in  a  realistic  way. 


RULES  OF  THE  HOUSE  COMMIT- 
TEE ON  MERCHANT  MARINE 
AND  FISHERIES  FOR  THE 
10 1ST  CONGRESS 

(Mr.  JONES  of  North  Carolina 
asked  and  was  given  permission  to 
extend  his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous 
matter. ) 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  pursuant  to  clause  2  of  rule 
XI,  I  hereby  submit  the  rules  of  the 
House  Committee  on  Merchant 
Marine  and  Fisheries: 

Rules  of  the  Committee  on  Merchant 
Marine  and  Fisheries 

RULE  I.  applicability  OF  HOUSE  RULES 

The  Rules  of  the  House  insofar  as  they 
are  applicable  shall  be  the  Rules  of  the 
Committee  and  its  Subcommittees. 

RULE  II.  jurisdiction 

As  established  in  Rule  X  of  the  House 
Rules,  the  jurisdiction  of  the  Committee  on 
Merchant  Marine  and  Fisheries  is: 

(1)  Merchant  marine  generally. 

(2)  Oceanography  and  Marine  Affairs,  in- 
cluding coastal  zone  management. 

(3)  Coast  Guard,  including  lifesaving  serv- 
ice, lighthouses,  lightships,  and  ocean  dere- 
licts. 

(4)  Fisheries  and  wildlife,  including  re- 
search, restoration,  refuges,  and  conserva- 
tion. 


(5)  Measures  relating  to  the  regulation  of 
common  carriers  by  water  (except  matters 
subject  to  the  jurisdiction  of  the  Interstate 
Commerce  Commission)  and  to  the  inspec- 
tion of  merchant  marine  vessels,  lights  and 
signals,  lifesaving  equipment,  and  fire  pro- 
tection on  such  vessels. 

(6)  Merchant  marine  officers  and  seamen. 

(7)  Navigation  and  the  laws  relating  there- 
to, including  pilotage. 

(8)  Panama  Canal  and  the  maintenance 
and  operation  of  the  Panama  Canal,  includ- 
ing the  administration,  sanitation,  and  gov- 
ernment of  the  Canal  Zone:  and  interocean- 
ic  canals  generally. 

(9)  Registering  and  licensing  of  vessels 
and  small  boats. 

(10)  Rules  and  international  arrangements 
to  prevent  collisions  at  sea. 

(11)  United  States  Coast  Guard  and  Mer- 
chant Marine  Academies,  and  State  Mari- 
time Academies. 

(12)  International  fishing  agreements. 

RULE  III.  functions 

(A)  GeneTal  Oversight  Responsibilities.— 

( 1 )  The  Committee  shall  review  and  study, 
on  a  continuing  basis: 

(a)  the  application,  administration,  execu- 
tion, and  effectiveness  of  those  laws,  or 
parts  of  laws,  within  its  jurisdiction: 

(b)  the  organization  and  operation  of  the 
Federal  agencies  and  entities  having  respon- 
sibilities in  or  for  the  administration  and 
execution  of  these  laws  in  order  to  deter- 
mine whether  such  laws  and  the  programs 
thereunder  are  being  implemented  and  car- 
ried out  in  accordance  with  the  intent  of  the 
Congress  and  whether  such  programs 
should  be  continued,  curtailed,  or  eliminat- 
ed: and 

(c)  any  conditions  or  circumstances  which 
may  indicate  the  necessity  or  desirability  of 
enacting  new  or  additional  legislation 
within  its  jurisdiction  (whether  or  not  any 
bill  or  resolution  has  been  introduced  with 
respect  thereto). 

(2)  The  Committee  shall  undertake  future 
research  and  forecasting  on  matters  within 
its  jurisdiction. 

(3)  The  Committee  shall  review  and  study 
on  a  continuing  basis  the  impact  or  probable 
impact  of  tax  policies  affecting  subjects 
within  its  jurisdiction. 

(B)  Annual  Appropriations.— In  its  consid- 
eration of  all  public  bills  and  joint  resolu- 
tions, the  Committee  shall  ensure  that  ap- 
propriations for  continuing  programs  and 
activities  will  be  made  annually  to  the  maxi- 
mum extent  feasible  and  consistent  with  the 
nature,  requirements,  and  objectives  of  the 
programs  and  activities  involved.  The  Com- 
mittee shall  review,  from  time  to  time,  each 
continuing  program  within  its  jurisdiction 
for  which  appropriations  are  not  made  an- 
nually in  order  to  ascertain  whether  such 
program  could  be  modified  so  that  appro- 
priations therefor  would  be  made  annually. 

(C)  Views  and  Estimates.— On  or  before 
March  15  of  each  year,  the  Committee  shall 
submit  to  the  Committee  on  the  Budget: 

(1)  it  views  and  estimates  with  respect  to 
all  matters  to  be  set  forth  in  the  concurrent 
resolution  on  the  budget  for  the  ensuing 
fiscal  year  which  are  within  its  jurisdiction 
or  functions:  and 

(2)  an  estimate  of  total  amounts  of  new 
budget  authority,  and  budget  outlays  result- 
ing therefrom,  to  be  provided  or  authorized 
in  all  bills  and  resolutions  within  its  juris- 
diction which  it  intends  to  be  effective 
during  that  fiscal  year. 


RXn.E  IV.  SUBCOMMITTEES 


(A)  Applicability  of  Committee  Rules.— 
Written  Rules  adopted  by  the  Committee, 
not  inconsistent  with  the  Rules  of  the 
House,  shall  be  binding  on  each  of  its  Sub- 
committees. Each  Subcommittee  is  a  part  of 
the  Full  Committee  and  subject  to  its  au- 
thority, direction,  and  Rules. 

(B)  Standing  Subcommittees.— There  shall 
be  six  standing  Subcommittees:  the  Sub- 
committee on  Merchant  Marine:  the  Sub- 
committee on  Fisheries  and  Wildlife  Conser- 
vation and  the  Environment:  the  Subcom- 
mittee on  Coast  Guard  and  Navigation:  the 
Subcommittee  on  Oceanography;  the  Sub- 
committee on  Panama  Canal/Outer  Conti- 
nental Shelf:  and  the  Subcommittee  on 
Oversight  and  Investigations. 

(C)  Other  Subcommittees.— The  Chair- 
man, or  a  majority  of  the  Committee,  may 
establish,  as  determined  to  be  appropria- 
tions for  the  conduct  of  Committee  busi- 
ness, other  special,  select  or  ad  hoc  commit- 
tee. 

(D)  Sut>committee  Membership.— 

(1)  The  ratio  of  Majority  Members  to  Mi- 
nority Members  on  Subcommittees,  includ- 
ing Ex  Officio  Members,  shall  be  no  less  fa- 
vorable to  the  Majority  Party  than  the  ratio 
of  Membership  on  the  Full  Committee. 

(2)  A  Committee  Member  may  temporari- 
ly resign  from  his  Subcommittee  assignment 
to  serve  on  another  Subcommittee  of  the 
Committee  in  the  event  of  a  vacancy.  Mem- 
bers returning  to  their  Subcommittee  as- 
signment at  the  end  of  the  temporary  as- 
signment shall  return  to  their  original  as- 
signment without  prejudice  to  tenure  or  se- 
niority. 

(E)  Ex  Officio  and  Other  Committee  Mem- 
bers.— 

(1)  The  Chairman  and  the  Ranking  Mi- 
nority Member  of  the  Full  Committee  shall 
serve  as  Ex  Officio  Members  of  all  Subcom- 
mittees of  which  they  are  not  designated  as 
Chairman  or  Ranking  Minority  Member. 
They  shall  have  the  right  to  participate 
fully,  including  the  right  to  vote  on  all  mat- 
ters before  the  Subcommittees,  but  shall 
not  be  counted  in  establishing  the  require- 
ments of,  or  in  determining,  a  quorum. 

(2)  Any  Member  of  the  Committee  may  sit 
with  any  Sut»committee  of  which  he  or  she 
is  not  a  Member  during  its  hearings  or  meet- 
ings (including  closed  meetings)  and  partici- 
pate therein,  but  may  not  vote  on  any 
matter,  or  be  counted  present  for  the  pur- 
pose of  determining  a  quorum,  or  raise 
points  of  order,  or,  except  as  the  Subcom- 
mittee Chairman  may  permit,  participate  in 
questioning  under  the  five-minute  rule. 

(F)  Subcommittee  Meetings.— 

(1)  Subcommittees  may  hold  hearings,  re- 
ceive evidence,  hear  witnesses,  and  report  to 
the  Committee  for  final  action,  together 
with  such  recommendations  as  may  be 
agreed  upon  by  the  Subcommittee,  on  such 
matters  as  the  Chairman  may  refer  to  a 
Sut>committee. 

(2)  Dates  for  Subcommittee  meetings 
shall  be  assigned  as  a  result  of  consultation 
between  the  Chairman  and  Sul)Committee 
Chairmen  and  as  nearly  as  practicable  in  re- 
lation to,  and  in  accordance  with,  workloads. 

(3)  Subcommittees  shall  not  meet  at  the 
same  time  as  the  Full  Committee  without 
the  express  permission  of  the  Chairman  of 
the  Committee. 

(G)  Joint  Subcommittee  Markup.— Vlhen 
two  or  more  Subcommittees  meet  jointly  to 
take  action  on  any  measure  or  matter,  each 
Member  shall  be  entitled  to  one  vote  on 
each  amendment,  motion,  order,  or  proposi- 
tion. 


RULE  V.  MEETINGS 

(A)  Regular  Meetings.— The  Committee 
shall  meet  at  10  a.m.,  on  the  first  Wednes- 
day of  each  month  in  the  Committee  Hear- 
ing Room,  1334  Longworth  House  Office 
Building,  while  Congress  is  in  session.  This 
meeting  may  be  dispensed  with  at  the  dis- 
cretion of  the  Chairman,  in  consultation 
with  the  Ranking  Minority  Member,  if 
there  is  no  business. 

(B)  Additional  Meetings.— The  Chairman 
may  call  and  convene  additional  meetings. 

(C)  Meeting  Notices.— 

(1)  The  date,  time,  place,  and  subject 
matter  of  meetings  shall  be  announced  to 
all  Members  of  the  Committee  and  the 
public  at  least  one  week  in  advance.  If  the 
Chairman,  in  consultation  with  the  Ranking 
Minority  Member,  determines  this  is  not 
possible,  a  public  announcement  and  oral 
and  confirming  written  notice  to  Committee 
Members  shall  be  made  at  the  earliest  possi- 
ble date. 

(2)  All  meeting  notices  shall  be  promptly 
published  in  the  Daily  Digest  and  promptly 
entered  into  the  Committee  scheduling  serv- 
ice of  the  House  Information  Systems. 

(3)  All  Committee  Members  shall  have 
adequate  notice  prior  to  Committee  or  Sub- 
committee investigations  or  hearings  at  lo- 
cations other  than  Washington,  D.C. 

(D)  Special  Meetings.— 

(1)  Three  or  more  Committee  Members 
may  file  with  the  Committee  Clerk,  a 
signed,  written  request  to  the  Chairman  for 
a  special  meeting  of  the  Committee,  specify- 
ing the  measure  or  matter  to  be  considered. 

(2)  If,  within  three  calendar  days  after  the 
filing  of  the  request,  the  Chairman  does  not 
call  the  requested  special  meeting  to  be  held 
within  seven  calendar  days  after  the  filing 
of  the  request,  a  majority  of  the  Members 
of  the  Committee  may  file  with  the  Com- 
mittee Clerk  their  signed,  written  notice 
that  a  special  meeting  of  the  Committee  will 
be  held,  specifying  the  date  and  hour  of, 
and  the  measure  or  matter  to  be  considered 
at,  that  special  meeting.  The  Committee 
shall  meet  on  that  date  and  hour.  Only  the 
measure  or  matter  specified  in  that  notice 
may  be  considered  at  that  special  meeting. 
Immediately  upon  the  filing  of  that  notice, 
the  Clerk  of  the  Committee  shall  notify  all 
Members  of  the  Committee  of  the  special 
meeting. 

(3)  The  above  procedures  also  apply  to 
Subcommittees,  except  that  the  number  of 
Subcommittee  Members  required  to  request 
a  special  Subcommittee  meeting  is  two,  and 
a  majority  of  the  Members  of  the  Subcom- 
mittee must  file  their  signed,  written  notice 
with  the  Subcommittee  Clerk. 

(E)  Conflict  With  Party  Caucus  or  Confer- 
ence.— When  a  Party  Caucus  or  Conference 
of  either  Party  directly  conflicts  with  a 
scheduled  Committee  meeting,  the  meeting 
of  the  Committee  shall  be  cancelled.  The 
Clerk  of  the  Committee  shall  give  oral  and 
confirming  written  notice  to  that  effect  to 
all  Committee  Members.  The  Chairman 
shall  reschedule  the  meeting  at  the  earliest 
practical  time. 

(P)  Prohibition  Against  Meeting  During 
the  Five-Minute  Rule  and  During  Joint  Ses- 
sions and  Joint  Meetings.— The  Committee 
may  not  sit,  without  special  leave,  while  the 
House  is  reading  a  measure  for  amendment 
under  the  five-minute  rule.  The  Committee 
may  not  sit  during  a  joint  session  of  the 
House  and  Senate  or  during  a  recess  when  a 
joint  meeting  of  the  House  and  Senate  is  in 
progress. 


RULE  VI.  COMMITTEE  PROCEDURE 


(A)  Applicability  of  House  Procedure.— 
The  procedure  in  the  Committee  and  its 
Subcommittees  shall  follow  the  procedure 
of  the  House. 

(B)  Referral  of  Legislation..— 

(1)  All  legislation  and  other  matters  re- 
ferred to  the  Committee  shall  be  referred 
by  the  Chairman  to  all  Subcommittees  of 
appropriate  jurisdiction  within  two  weeks, 
unless  by  majority  vote  of  the  Majority 
Party  Members  of  the  Full  Committee  or  by 
agreement  between  or  among  the  Chairman 
and  all  the  Subcommittee  Chairmen  to 
whom  the  legislation  or  other  matter  would 
otherwise  be  referred,  consideration  is  to  be 
by  the  Full  Committee. 

(2)  The  Chairman  may  refer  any  measure 
or  matter  simultaneously  to  two  or  more 
Subcommittees  for  concurrent  consider- 
ation, or  for  consideration  in  sequence  (sub- 
ject to  appropriate  time  limitations  in  the 
case  of  any  Subcommittee),  or  divide  the 
matter  into  two  or  more  parts  (reflecting 
different  subjects  and  jurisdictions)  and 
refer  each  such  part  to  a  different  Subcom- 
mittee. 

(C)  Power  To  Sit  and  Act  and  Subpoena 
Power.— 

(1)  For  the  purpose  of  carrying  out  any  of 
its  functions  and  duties  under  Rules  X  and 
XI  of  the  House  of  Representatives,  the 
Committee,  or  any  SulxHjmmittee,  is  author- 
ized: 

(a)  to  sit  and  act  at  such  times  and  places 
within  the  United  States,  whether  the 
House  is  in  session,  has  recessed,  or  has  ad- 
journed: 

(b)  to  hold  hearings:  and 

(c)  to  require,  by  subpoena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  and  documents  as  it  deems  neces- 
sary. 

(2)  A  subpoena  may  be  authorized  and 
Issued  by  the  Committee  or  a  Subcommittee 
under  subparagraph  (l)(c)  in  the  conduct  of 
any  investigation  or  activity  or  series  of  in- 
vestigations or  activities,  when  authorized 
by  a  majority  of  the  Members  voting,  a  ma- 
jority being  present. 

(3)  The  power  to  authorize  and  issue  sub- 
poenas is  also  delegated  to  the  Chairman  of 
the  Pull  Committee. 

(4)  Authorized  subpoenas  shall  be  signed 
by  the  Chairman  of  the  Committee  or  by 
any  Member  designated  by  the  Committee. 

(5)  Compliance  with  any  subpoena  Issued 
by  a  Committee  or  a  Subcommittee  may  be 
enforced  only  as  authorized  or  directed  by 
the  House. 

(6)  The  Chairman  of  the  Committee,  or 
any  Member  designated  by  the  Chairman, 
may  administer  oaths  to  any  witness. 

(D)  Presiding  Officer— The  Chairman 
shall  preside  at  meetings.  If  the  Chairman 
Is  not  present  at  any  meeting  of  the  Com- 
mittee, the  Ranking  Majority  Member 
present  shall  preside. 

(E)  Quorums  for  Meetings,  Markups,  and 
Hearings.— 

(1)  Except  as  provided  l>elow,  one-third  of 
the  Members  of  the  Committee  shall  consti- 
tute a  quorum  for  the  purpose  of  transact- 
ing Committee  business. 

(2)  No  measure  or  recommendation  shall 
be  reported  from  the  Committee  unless  a 
majority  of  the  Committee  was  actually 
present. 

(3)  Testimony  may  be  taken  and  evidence 
received  In  any  meeting  at  which  there  are 
present  not  fewer  than  two  Members  of  the 
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Committee,  one  of  whom  should  be,  when- 
ever possible,  a  Minority  Member.  Unless  at 
least  two  Meml>ers  are  present,  at  least  one 
of  whom  is  a  Majority  Member,  the  meeting 
must  be  adjourned. 

(4)  Proxies  may  not  be  counted  for  a 
quorum. 

(F)  Open  Meetings.— 'E»ich  business  meet- 
ing, including  the  markup  of  legislation,  of 
the  Committee  and  its  Subcommittees  shall 
be  open  to  the  public,  except  as  provided 
below. 

(G)  Closed  Meetings.— 

(1)  The  Committee  or  Subcommittee,  by  a 
roUcall  vote  in  open  session  and  with  a  ma- 
jority present,  may  determine  that  all  or  a 
part  of  the  remainder  of  the  business  meet- 
ing, including  the  marliup  of  legislation,  on 
that  day  shall  be  closed  to  the  public. 

(2)  If  the  meeting  or  markup  is  closed,  no 
person  other  than  Members  of  the  Commit- 
tee, and  Congressional  staff  and  departmen- 
tal representatives  as  the  Members  may  au- 
thorize, may  be  present. 

(3)  Any  meeting  that  relates  solely  to  in- 
ternal budget  or  jjersonnel  matters  may  be 
closed  by  the  Chairman  after  consultation 
with  the  Ranking  Minority  Member. 

(H)  Closed  Hearings.— 

(1)  Each  hearing  conducted  by  the  Com- 
mittee or  a  Subcommittee  shall  be  open  to 
the  public  except  when  the  Committee  or 
Subconunittee.  in  open  session  and  with  a 
majority  present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  that 
hearing  on  that  day  shall  be  closed  to  the 
public  because  disclosure  of  testimony,  evi- 
dence or  other  matters  to  be  considered 
would  endanger  the  national  security  or 
would  violate  any  law  or  Rule  of  the  House 
of  Representatives. 

(2)  Notwithstanding  paragraph  (1),  a  ma- 
jority of  those  present,  if  the  number  re- 
quired for  the  purpose  of  taking  testimony 
are  present,  may  vote  to  close  the  hearing 
for  the  sole  purpose  of  discussing  whether 
testimony  or  evidence  to  be  received  would 
endanger  the  national  security  or  tend  to 
defame,  degrade,  or  incriminate  any  person. 

(3)  The  Committee  or  Subcommittee  may 
by  the  same  procedure,  vote  to  close  one 
subsequent  day  of  hearing. 

(4)  No  Member  of  the  House  may  be  ex- 
cluded from  nonparticipatory  attendance  at 
any  hearing  of  the  Committee  or  its  Sub- 
committees, unless  the  House  of  Represent- 
atives, by  majority  vote,  authorizes  the 
Committee  or  the  Subcommittee,  for  pur- 
poses of  a  particular  series  of  hearings  on  a 
particular  article  of  legislation  or  on  a  par- 
ticular subject  of  investigation,  to  close  its 
hearings  to  Members  by  the  same  proce- 
dures for  closing  hearings  to  the  public. 

(I)  Investigative  Hearings.— 

(1)  The  Chairman  shall  announce  in  the 
opening  statement  the  subject  of  the  inves- 
tigation. 

(2)  Except  as  provided  by  the  rule  for  clos- 
ing an  investigative  hearing,  the  Chairman 
shall  receive  and  the  Committee  shall  dis- 
pose of  requests  to  subpoena  additional  wit- 


(3)  No  evidence  or  testimony  taken  in  ex- 
ecutive session  may  be  released  or  used  in 
public  sessions  without  the  consent  of  the 
Committee. 

(4)  At  the  discretion  of  the  Committee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  inclusion  in 
the  record.  The  Committee  is  the  sole  judge 
of  the  pertinency  of  testimony  and  evidence 
adduced  at  its  hearing. 

(J)  Closed  Investigative  Hearings.— 
(1)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 


ing may  tend  to  defame,  degrade,  or  incrimi- 
nate any  person,  such  testimony  or  evidence 
shall  be  presented  in  executive  session,  if  by 
a  majority  of  those  present,  there  being  in 
attendance  the  requisite  number  required 
under  the  Rules  of  the  Committee  to  be 
present  for  the  purpose  of  taking  testimony, 
the  Committee  determines  that  such  evi- 
dence or  testimony  may  tend  to  defame,  de- 
grade, or  incriminate  any  person. 

(2)  The  Committee  shall  proceed  to  re- 
ceive such  testimony  in  open  session  only  if 
a  majority  of  the  Members  of  the  Commit- 
tee, a  majority  being  present,  determine 
that  such  evidence  or  testimony  will  not 
tend  to  defame,  degrade,  or  incriminate  any 
person. 

(3)  In  either  case,  the  Committee  shall 
afford  such  person  an  opportunity  voluntar- 
ily to  appear  as  a  witness,  and  shall  receive 
and  dispose  of  requests  from  such  person  to 
subpoena  additional  witnesses. 

(K)  Questioning  of  Witnesses.— 

( 1 )  Committee  Members  may  question  wit- 
nesses only  when  they  have  been  recognized 
by  the  Chairman  for  that  purpose.  All  ques- 
tioning shall  be  pertinent  to  the  subject 
matter  of  the  hearing. 

(2)  After  completing  his  questioning,  the 
Chairman  shall  recognize  the  other  Mem- 
bers beginning  with  the  Ranking  Minority 
Member  and  then  the  Ranking  Majority 
Member,  and  thereafter,  alternating  be- 
tween Minority  and  Majority,  taking  into 
consideration  the  ratio  of  Majority  to  Mi- 
nority representation  on  the  Committee. 
Each  Member  may  request  up  to  five  min- 
utes in  each  round  of  questioning.  Addition- 
al time  may  be  extended  at  the  discretion  of 
the  Chairman. 

(L)  Minority  Witnesses.— A  majority  of 
the  Minority  Members  shall  be  entitled, 
upon  request  to  the  Chairman  before  the 
completion  of  any  hearing,  to  call  witnesses 
with  respect  to  that  measure  or  matter 
during  at  least  one  day  of  hearing. 

(M)  Points  of  Order.— Ho  point  of  order 
shall  lie  with  respect  to  any  measure  report- 
ed by  the  Committee  on  the  ground  that 
hearings  on  the  measure  were  not  conduct- 
ed in  accordance  with  the  Rules  governing 
open  or  closed  hearings,  public  notice  of 
hearings,  or  the  requirements  for  advance 
filing  and  summarizing  of  statements  by 
witnesses:  except  that  a  point  of  order  on 
these  grounds  may  be  made  by  any  Member 
of  the  Committee  if,  in  the  Committee,  the 
point  of  order  was  timely  made,  and  improp- 
erly overruled  or  not  properly  considered. 

(N)  Ordering  of  Rollcall  Votes.— A  rollcall 
vote  may  be  ordered  by  one-fifth  of  the 
Members  present. 

(O)  Proxies.— 

(DA  Member  may  vote  by  proxy  only  on 
a  specific  measure  or  matter  and  any 
amendments  or  motions  pertaining  to  it; 
except  that  a  Member  may  authorize  a 
proxy  for  all  motions  to  recess,  adjourn,  or 
other  procedural  matters. 

(2)  In  order  to  be  considered  a  valid  and 
duly  executed  proxy,  the  proxy  authoriza- 
tion must:  be  in  writing:  assert  that  the 
Member  is  absent  on  official  business,  or  is 
otherwise  unable  to  be  present  at  the  meet- 
ing of  the  Committee:  designate  the  [lerson 
who  is  to  execute  the  proxy  authorization: 
and  be  signed  by  the  Member  assigning  his 
or  her  vote,  noting  the  date  and  time  that 
the  proxy  was  signed. 

(3)  For  a  proxy  to  be  valid  in  sessions  on 
succeeding  days,  it  must  be  stipulated  in  the 
proxy,  and  if  not  stipulated,  cannot  be 
voted. 

(4)  All  executed  proxies  shall  be  delivered 
to  the  Clerk  and  kept  at  the  desk  during  the 


proceedings  of  the  Committee  for  which 
they  are  given  and  shall  be  included  in  the 
official  records  of  the  meeting  after  they 
have  been  voted. 

(5)  Points  of  order  as  to  the  validity  of 
proxies  must  be  made  at  the  time  the  prox- 
ies are  voted. 

(6)  Proxies  may  not  be  counted  for  a 
quorum. 

(P)  Limitation  on  Floor  Action  Under  Sus- 
pension of  the  Rules.— No  bill  which  directly 
or  indirectly  authorizes  the  expenditure  of 
over  $1  million  in  Federal  funds  shall  be 
brought  to  the  House  Floor  by  the  Commit- 
tee under  Suspension  of  the  Rules  if  the 
text  of  the  bill  has  been  changed  after  it 
was  reported  by  the  Committee  unless: 

(1)  the  changes  are  purely  technical  and 
conforming:  or 

(2)  all  Members  of  the  Committee  have 
been  provided  a  written  copy  of  the  changes 
at  least  twenty-four  hours  prior  to  the  time 
the  bill  is  considered  in  the  House. 

RULE  VII.  WITNESSES 

(A)  Advance  Testimony  Reguirements.—A 
witness  shall  not  be  permitted  to  testify  or 
present  evidence,  nor  will  any  statement  or 
testimony  be  included  in  the  Committee 
hearing  record,  unless  seventy-five  copies  of 
the  testimony  have  been  delivered  to  the 
Clerk  of  the  Committee  at  least  twenty-four 
hours  (excluding  Saturdays.  Sundays,  and 
legal  holidays)  prior  to  the  meeting.  At  least 
ten  of  these  copies  must  be  delivered  at 
least  forty -eight  hours  (excluding  Satur- 
days, Sundays,  and  legal  holidays)  prior  to 
the  meeting.  These  requirements  may  be 
waived  only  by  the  Chairman. 

(B)  Written  Summary.— Each  prepared 
statement  of  ten  pages  or  more  shall  include 
a  summary  which  may  not  exceed  five  pages 
in  length 

(C)  Federal  and  Administration  Wit- 
nesses.— To  the  extent  feasible,  statements 
and  testimony  of  witnesses  from  Federal 
and  Administrative  agencies  shall  be  accom- 
panied, if  not  previously  received,  by  fifty 
copies  of  the  Federal  agency  report  request- 
ed by  the  Committee  on  the  matters  pend- 
ing before  it. 

(D)  Ten  Minute  Oral  Testimony.— Wit- 
nesses will  be  allowed  no  more  than  ten 
minutes  to  orally  summarize  their  prepared 
statement.  The  full  statement  will  be  made 
a  part  of  the  record. 

(E)  Investigative  Hearing  Witnesses.— 
(DA  copy  of  the  Committee  Rules  shall 

be  made  available  to  each  witness. 

(2)  Witnesses  may  be  accompanied  by 
their  own  counsel  for  the  purpose  of  advis- 
ing them  concerning  their  constitutional 
rights. 

(3)  The  Chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings:  and  the 
Committee  may  cite  the  offender  to  the 
House  for  contempt. 

(4)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or, 
if  given  at  an  executive  session,  when  au- 
thorized by  the  Committee. 

(F)  Responses/Information  for  the 
Record.— Responses  to  Members'  or  staff 
questions  ancj  other  information  offered  for 
the  record,  shall  be  submitted,  in  triplicate, 
to  the  Committee  Clerk  within  forty-five 
days  from  the  time  of  the  request.  One  copy 
will  be  retained  by  the  Clerk  for  printing 
and  the  remainder  transmitted  to  the  ap- 
propriate Majority  and  Minority  Counsels. 

(G)  Availability  of  Records.— The  records 
of  the  Conunittee  at  the  National  Archives 


and  Records  Administration  shall  be  made 
available  for  public  use  in  accordance  with 
Rule  XXXVI  of  the  Rules  of  the  House  of 
Representatives.  The  Chairman  shall  notify 
the  Ranking  Minority  Member  of  any  deci- 
sion pursuant  to  clause  3(b)(3)  or  clause  4(b) 
of  the  rule,  to  withhold  a  record  otherwise 
available,  and  the  matter  shall  be  presented 
to  the  Committee  for  a  determination  on 
the  written  request  of  any  Member  of  the 
Conunittee. 

(7)  The  number  of  television  cameras  al- 
lowed in  the  hearing  or  meeting  room  is  at 
the  discretion  of  the  Chairman.  If  neces- 
sary, the  allocation  among  the  television 
media  of  these  positions  shall  be  in  accord- 
ance with  fair  and  equitable  procedures  de- 
vised by  the  Executive  Committee  of  the 
Radio  and  Television  Correspondents'  Gal- 
lery. 

(8)  Members  of  the  media  and  their  equip- 
ment shall  not  obstruct  in  any  way  the 
space  or  visibility  between  any  witness  and 
any  Member  of  the  Committee  nor  obstruct 
unnecessarily  coverage  by  the  other  media. 

(9)  No  audio-visual  equipment  will  be  al- 
lowed on  the  dais  without  the  express  prior 
approval  of  the  Chairman. 

(10)  Fixed  audio-visual  equipment  shall 
not  be  installed  in,  or  removed  from,  the 
hearing  or  meeting  room  while  the  Commit- 
tee is  in  session. 

(ID  Floodlights,  spotlights,  strobelights. 
and  flashguns  shall  not  be  used  in  providing 
any  method  of  coverage  of  the  hearing  or 
meeting,  except  that  the  television  media 
may  install  additional  lighting  in  the  hear- 
ing or  meeting  room,  without  cost  to  the 
Government,  in  order  to  raise  the  ambient 
lighting  level  in  the  hearing  or  meeting 
room  to  the  lowest  level  necessary  to  pro- 
vide adequate  television  coverage  of  the 
hearing  or  meeting  at  the  then  current  state 
of  the  art  of  television  coverage. 

(12)  The  number  of  still  photographers  al- 
lowed in  the  hearing  or  meeting  room  is  at 
the  discretion  of  the  Chairman.  If  neces- 
sary, allocation  among  this  media  shall  be 
made  on  the  basis  of  a  fair  and  equitable 
pool  arrangement  devised  by  the  Standing 
Committee  of  Press  Photographers.  Prefer- 
ence shall  be  given  to  photographers  from 
Associated  Press  Photos  and  United  Press 
International  Newspictures. 

RULE  IX.  COMMITTEE  RECORDS 

(a)  Votes.— 

(1)  The  Committee  shall  keep  a  complete 
record  of  all  Committee  action  which  shall 
include  a  record  of  the  votes  on  any  ques- 
tion on  which  a  rollcall  vote  is  demanded. 

(2)  The  result  of  each  rollcall  vote— in- 
cluding a  description  of  the  issue,  the  name 
of  each  Member  voting  for  and  against,  and 
whether  by  proxy  or  in  person,  and  the 
names  of  those  Members  present  but  not 
voting— shall  be  available  for  inspection  by 
the  public  at  reasonable  times  in  the  offices 
of  the  Committee. 

(B)  Separate  Files.— All  Committee  hear- 
ings, records,  data,  charts,  and  files  shall  be 
kept  separate  and  distinct  from  the  Con- 
gressional office  records  of  the  Chairman. 
These  records  shall  be  the  property  of  the 
House  and  all  Members  of  the  House  shall 
have  access. 

(C)  Permanent  Records.— The  Clerk  of  the 
Committee  shall,  within  three  days  after 
the  final  adjournment  of  a  Congress,  deliver 
to  the  Clerk  of  the  House  all  bills,  joint  res- 
olutions, petitions,  and  other  papers  re- 
ferred to  the  Committee,  together  with  all 
evidence  taken  by  the  Committee  under  the 
order  of  the  House  during  that  Congress 
and  not  reported  to  the  House. 


(D)  Open  Hearings.— 

(1)  Records  and  transcripts  of  open  hear- 
ings before  the  Committee  shall  not  be 
available  to  the  public  for  quotation  of  any 
Member  until  after  that  Member  has  had 
an  opportunity  to  examine  and  approve 
them.  No  more  than  forty-five  days  after 
the  conclusion  of  hearings,  the  transcript 
shall  be  closed  and  no  further  changes  may 
be  made. 

(2)  In  no  instance  will  the  Committee 
staff  distribute,  or  prepare  for  distribution, 
to  persons,  other  than  Members  and  wit- 
nesses for  the  purpose  of  correction,  any 
o[>en  hearing  transcript  that  has  not  yet 
been  closed  and  transmitted  to  the  Govern- 
ment Printing  Office  for  publication. 

(E)  Closed  Afee£tn?s.— Transcripts  and 
records  of  closed  meetings  shall  be  available 
to  Members  of  the  House  of  Representa- 
tives and  Merchant  Marine  and  Fisheries 
Committee  staff  for  inspection  in  the  offices 
of  the  Committee,  but  may  not  be  released 
or  divulged  to  any  other  person  without  the 
consent  of  the  Chairman  or  a  majority  of 
the  Committee.  In  no  event  shall  executive 
session  transcripts  and  records  be  taken 
from  the  Committee  offices  by  anyone. 

(F)  Markup  Transcripts.— \n  no  event 
shall  markup  transcripts  and  records  be 
taken  from  the  Committee  offices  by 
anyone. 

RULE  X.  COMMITTEE  REPORTS  AND 
PUBLICATIONS 

(A)  Activities  Report— The  Committee 
shall  submit  to  the  House,  not  later  than 
January  2  of  each  odd-numbered  year,  a 
report  on  its  activities  under  Rules  X  and 
XI  of  the  House  during  the  Congress  ending 
at  noon  on  January  3  of  that  year. 

(B)  Procedures  for  Reporting.— 

(1)  The  Chairman  shall  report  or  cause  to 
be  reported  promptly  to  the  House  any 
measure  approved  by  the  Committee  and 
shall  take  or  cause  to  be  taken  necessary 
steps  to  bring  the  matter  to  a  vote. 

(2)  The  report  of  the  Committee  on  a 
measure  which  has  been  approved  by  the 
Committee  shall  be  filed  within  seven  calen- 
dar days  (exclusive  of  days  on  which  the 
House  is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  Clerk  of 
the  Committee  a  written  request,  signed  by 
a  majority  of  the  Members  of  the  Commit- 
tee, for  the  reporting  of  that  measure.  Upon 
the  filing  of  this  request,  the  Clerk  of  the 
Committee  shall  immediately  notify  the 
Chairman. 

(C)  Minority,  Supplemental  or  Additional 
Views.— 

(1)  Members  of  the  Committee  must  give 
notice  to  the  Committee  Clerk  of  intention 
to  file  supplemental,  minority,  or  additional 
views  within  twenty-four  hours  after  the 
time  of  approval  of  any  measure  or  matter 
by  the  Committee  (excluding  Saturdays, 
Sundays  and  legal  holidays). 

(2)  Members  shall  be  entitled  to  not  less 
than  three  calendar  days  (excluding  Satur- 
days, Sundays  and  legal  holidays)  from  the 
time  of  approval  of  any  measure  or  matter, 
in  which  to  file  such  views,  in  writing  and 
signed  by  that  Member,  with  the  Clerk  of 
the  Committee. 

(3)  The  provisions  of  subparagraphs  (1) 
and  (2)  do  not  preclude— 

(a)  the  immediate  filing  or  printing  of  a 
Committee  report  unless  timely  request  for 
the  opportunity  to  file  supplemental,  minor- 
ity, or  additional  views  has  been  made  as 
provided  by  this  paragraph,  or 

(b)  the  filing  by  the  Committee  of  any 
supplemental  report  upon  any  measure  or 
matter  which  may  be  required  for  the  cor- 


rection of  any  technical  error  in  a  previous 
report  made  by  the  Committee  upon  that 
measure  or  matter. 

(D)  Committee  Report  Requirements.— 
Committee  reports  shall  be  printed  in  a 
single  volume  and  include  the  following: 

(1)  with  respect  to  each  rollcall  vote  to 
report  any  bill  or  resolution,  the  total 
number  of  votes  cast  for  and  against,  the 
name  of  each  Member  voting  for  and 
against,  and  whether  by  proxy  or  in  p>erson, 
and  the  names  of  those  Members  present 
but  not  voting: 

(2)  the  oversight  findings  and  recommen- 
dations required  pursuant  to  clause  2(b)(D 
of  Rule  X  of  the  House  Rules,  separately 
set  out  and  clearly  identified: 

(3)  the  statement  required  by  section 
308(a)  of  the  Congressional  Budget  Act  of 
1974,  separately  set  out  and  clearly  identi- 
fied, if  the  measure  provides  new  budget  au- 
thority or  new  or  increased  tax  expendi- 
tures: 

(4)  the  estimate  and  comparison  prepared 
by  the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  the  Congression- 
al Budget  Act  of  1974.  separately  set  out 
and  clearly  identified,  if  timely  submitted; 

(5)  a  summary  of  the  oversight  findings 
and  recommendations  made  by  the  Commit- 
tee on  Government  Operations  under  clause 
(4)(cK2)  of  Rule  X  of  the  House  Rules,  sep- 
arately set  out  and  clearly  identified,  if  it 
has  been  submitted  to  allow  for  the  Com- 
mittee's consideration  during  deliberations 
on  the  measure; 

(6)  on  each  bill  or  joint  resolution  of  a 
public  character,  a  detailed  analytical  state- 
ment as  to  whether  its  enactment  into  law 
may  have  an  inflationary  impact  on  prices 
and  costs  in  the  operation  of  the  national 
economy: 

(7)  on  a  bill  or  a  joint  resolution  repealing 
or  amending  any  statute  or  part  thereof,  in 
the  report  or  in  an  accompanying  docu- 
ment— 

(a)  the  text  to  be  repealed;  and 

(b)  a  comparative  print  showing  by  strick- 
en-through type  and  italic,  parallel  columns, 
or  other  appropriate  typographical  devices, 
the  omissions  and  insertions  proposed  to  the 
statute: 

(8)  all  supplemental,  minority,  or  addition- 
al views  filed  by  one  or  more  Members  of 
the  Committee:  and 

(9)  on  its  cover,  a  recital  that  any  material 
submitted  under  subparagraphs  (4),  (5),  and 
(8)  above  are  included  as  part  of  the  report 

(E)  Approval  by  Chairma7i.—M\  Commit- 
tee or  Subcommittee  prints  and  other  mate- 
rial prepared  for  public  distribution  shall  be 
approved  by  the  Chairman  of  the  PuU  Com- 
mittee prior  to  distribution. 

RULE  XI.  USE  OF  COMMITTEE  FUNDS  FOR  TRAVEL 

(A)  Authonzation.—Aa  travel  of  Members 
and  staff  of  the  Committee  or  its  Subcom- 
mittees, to  hearings,  meetings,  conferences, 
investigations,  foreign  conferences  and 
meetings,  and  all  foreign  travel,  must  be  au- 
thorized by  the  Chairman  prior  to  any 
public  notice  or  the  actual  travel. 

(B)  Trip  Report— A  substantive  report 
shall  be  filed  with  the  Chairman  within 
thirty  days  after  any  Committee  trip  or  any 
trip  related  to  matters  of  Committee  juris- 
diction which  has  been  approved  by  the 
Chairman. 

(C)  Domestic  Travei- Funds  authorized 
for  the  Committee  under  Clause  5  of  Rule 
XI  of  the  House  Rules  are  for  expenses  in- 
curred in  the  Committee's  activities  within 
the  United  States. 

(D)  Foreign  Travel— 
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(1)  Local  currencies  owned  by  the  United 
States  shall  be  made  available  to  the  Com- 
mittee and  its  employees  engaged  in  carry- 
ing out  their  official  duties  outside  the 
United  States,  its  Territories  or  Possessions. 

(2)  No  appropriated  funds  shall  be  ex- 
pended for  the  purpose  of  defraying  ex- 
penses of  Members  of  the  Committee  or  its 
employees  in  any  country  where  local  cur- 
rencies are  available  for  this  purpose. 

(3)  The  following  conditions  apply  to 
travel  outside  the  United  States  or  its  terri- 
tories or  possessions: 

(a)  No  Member  or  employee  of  the  Com- 
mittee shall  receive  or  expend  local  curren- 
cies for  subsistence  in  any  country  for  any 
day  at  a  rate  in  excess  of  the  maximum  per 
diem  rate  set  forth  in  applicable  Federal 
law.  or  if  the  Meml)er  or  employee  is  reim- 
bursed for  any  expenses  for  such  day.  then 
the  lesser  of  the  per  diem  or  the  actual,  un- 
reimbursed expenses  (other  than  for  trans- 
portation) incurred  by  the  Member  or  em- 
ployee during  that  day. 

(b)  Each  Member  or  employee  of  the  Com- 
mittee shall  make  to  the  Chairman  of  the 
Conunittee  an  itemized  report  showing  the 
dates  each  country  was  visited,  the  amount 
of  per  diem  furnished,  the  cost  of  transpor- 
tation furnished,  and  any  funds  expended 
for  any  other  official  purpose  and  shall 
summarize  in  these  categories  the  total  for- 
eign currencies  and/or  appropriated  funds 
expended. 

<c)  All  such  individual  reptorts  shall  be 
filed,  no  later  than  sixty  days  following  the 
completion  of  travel,  with  the  Chairman  of 
the  Committee  for  use  in  complying  with 
the  reporting  requirements  in  applicable 
Federal  law  and  shall  be  open  for  public  in- 
spection. 

(4)  In  carrying  out  the  Committees  activi- 
ties outside  of  the  United  States  in  any 
country  where  local  currencies  are  unavail- 
able, a  Member  or  employee  of  the  Commit- 
tee may  not  receive  reimbursement  for  ex- 
penses (other  than  for  transportation)  in 
excess  of  the  maximum  per  diem  set  forth 
in  applicable  Federal  law,  or  if  the  Member 
or  employee  is  reimbursed  for  any  expenses 
for  such  day.  then  the  lesser  of  the  per  diem 
or  the  actual  unreimbursed  expenses  (other 
than  for  transportation)  incurred,  by  the 
Member  or  employee  during  any  day. 

(5)  A  Member  or  employee  of  the  Commit- 
tee may  not  receive  reimbursement  for  the 
cost  of  any  transportation  in  connection 
with  travel  outside  of  the  United  States 
unless  the  Member  or  employee  has  actual- 
ly paid  for  the  transportation. 

(E)  Lame  Duck  Members.— No  local  cur- 
rencies owned  by  the  United  States  and 
made  available  to  the  Committee,  no  pri- 
mary expense  resolution,  and  no  additional 
expense  resolution  of  the  Committee  may 
provide  for  the  payment  or  reimbursement 
of  expenses  incurred  by  any  Member  of  the 
Committee  for  travel  after  the  general  elec- 
tion in  which  the  Member  is  not  elected  to 
the  succeeding  Congress,  or  in  the  case  of  a 
Member  who  is  not  a  candidate,  the  earlier 
of  the  general  election  date  or  the  adjourn- 
ment sine  die  of  the  last  regular  session  of 
the  Congress. 

■ULE  XII.  COMMITTEE  AND  SUBCOMMITTEE 
STAFF 

(A)  Hiring  Practices/Terms  of  Employ- 
ment—The staff  members  of  the  Commit- 
tee— 

(1)  shall  be  appointed  on  a  permanent 
t>asis.  without  regard  to  race,  creed,  sex.  or 
age.  and  solely  on  the  basis  of  fitness  to  per- 
form the  duties  of  their  respective  positions: 


(2)  shall  not  engage  in  any  worlc  other 
than  Committee  business:  and 

(3)  shall  not  be  assigned  any  duties  other 
than  those  pertaining  to  Committee  busi- 
ness. 

(B)  Limitation  on  Appointing  Govern- 
ment Personnel— The  Committee  shall  not 
appoint  to  its  staff  any  experts  or  other  per- 
sonnel detailed  or  assigned  from  any  depart- 
ment or  agency  of  the  Government,  except 
with  the  written  permission  of  the  Commit- 
tee on  House  Administration. 

(C)  "Clause  S"  Appointments.— 

(1)  Prom  the  funds  provided  for  the  ap- 
pointment of  Committee  staff  pursuant  to 
primary  and  additional  expense  resolu- 
tions— 

(a)  The  Chairman  of  each  standing  Sub- 
committee is  authorized  to  appoint  one  staff 
member  who  shall  serve  at  the  pleasure  of 
the  Subcommittee  Chairman. 

(b)  The  Raniiing  Minority  Member  of 
each  standing  Subcommittee  is  authorized 
to  appoint  one  staff  person  who  shall  serve 
at  the  pleasure  of  the  Subcommittee  Rank- 
ing Minority  Member. 

(c)  The  staff  members  appointed  pursuant 
to  the  provisions  of  (a)  and  (b)  shall  be  com- 
pensated at  a  rate  determined  by  the  Sub- 
committee Chairman  not  to  exceed:  (1)  75 
per  centum  of  the  maximum  established  in 
paragraph  (c)  of  clause  6  of  Rule  XI  of  the 
House  Rules,  or  (2)  the  rate  paid  the  staff 
member  appointed  pursuant  to  subpara- 
graph (a)  of  this  paragraph. 

(2)  Subcommittee  staff  members  appoint- 
ed under  paragraph  (1)  are  subject  to  the 
supervision  and  control  of,  and  shall  be  re- 
sponsible to,  the  Subcommittee  Chairman 
or  Ranking  Minority  Member  of  the  Sub- 
committee, as  appropriate. 

(D)  'Clause  6"  Appointments.— 

(1)  The  Committee  shall  appoint,  by  a  ma- 
jority vote,  from  a  list  submitted  by  the 
Chairman,  appropriate  professional  and 
clerical  staff  personnel,  in  accordance  with 
the  provisions  of  clause  6  of  Rule  XI  of  the 
House  Rules. 

(2)  Each  employee  on  the  professional, 
clerical  and  investigating  staff  of  the  Com- 
mittee shall  be  entitled  to  pay  at  a  single 
gross  per  annum  rate,  to  be  fixed  by  the 
Chairman,  which  does  not  exceed  the  maxi- 
mum rate  of  pay,  as  in  effect  from  time  to 
time,  under  applicable  provisions  of  law. 

(3)  Subject  to  the  provisions  of  paragraph 
(C)(2),  each  Committee  staff  member,  other 
than  a  member  appointed  pursuant  to  the 
request  of  Minority  Members,  is  assigned  to 
the  Chairman  for  the  purposes  of  general 
supervision  and  control  and  shall  perform 
such  duties  as  the  Chairman  may  assign. 

(4)  In  the  case  of  staff  members  appointed 
pursuant  to  the  request  of  Minority  Mem- 
bers, the  Ranking  Minority  Member  shall 
exercise  general  supervision  and  control, 
subject  to  the  assignments  designated  by 
Minority  Members  in  accordance  with 
clause  6  of  Rule  XI  of  the  House  Rules. 

(5)  When  any  staff  member  is  assigned  di- 
rectly to  Subcommittee  staff  duties,  the 
staff  member  shall  remain  under  the  gener- 
al supervision  and  control  of  the  Chairman 
of  the  Committee  or  Ranking  Minority 
Member  of  the  Committee  as  appropriate, 
but  under  the  direct  control  of  the  Subcom- 
mittee Chairman  or  Subcommittee  Ranking 
Minority  Member,  as  appropriate,  for  duty 
assignment  purposes. 

(6)  The  Committee,  by  majority  vote,  may 
terminate  the  services  of  any  staff  member 
appointed  by  the  Committee  and  may,  from 
time  to  time,  take  appropriate  action  to  fill 
any  staff  vacancies. 


RULE  XUI.  COMMITTEE  BUDGET 


(A)  Annual  Budget.— 

(1)  At  the  beginning  of  each  session,  after 
consultation  with  each  Subcommittee 
Chairman,  the  Chairman  shall  propose  and 
present  to  the  Committee  for  its  approval  a 
budget  of  the  estimated  funds  necessary  for 
all  anticipated  activities  and  programs  of 
the  Committee  and  its  Subcommittees,  that 
will  be  requested  under  a  primary  expense 
resolution  submitted  in  accordance  with 
clause  5  of  Rule  XI  of  the  House  Rules. 

(2)  In  presenting  the  budget,  the  Chair- 
man shall  ensure  that  it  contains  sufficient 
funds  to  enable  the  Committee  and  each 
Subcommittee  to  discharge  its  responsibil- 
ities for  legislation  and  oversight. 

(B)  Additional  Expense  Resolutions.— Au- 
thorization  for  the  payment  of  additional  or 
unforeseen  Committee  and  Subcommittee 
expenses  may  be  procured  by  one  or  more 
additional  expense  resolutions  processed  in 
the  same  manner  as  set  out  above. 

(C)  Monthly  Accounting.— 

(1)  Once  monthly,  the  Chairman  shall  re- 
quire the  appropriate  staff  personnel  to  pre- 
pare a  full  and  detailed  accounting  of  all  ex- 
penditures made  during  the  period  since  the 
last  accounting  from  the  amount  budgeted 
to  the  Full  Committee. 

(2)  Each  report  shall  show  the  amount 
and  purpose  of  each  expenditure  and  the 
budget  to  which  the  expenditure  is  attrib- 
uted. 

(3)  Each  report  shall  be  available,  upon  re- 
quest to  the  Committee  Clerk,  to  any 
Member  of  the  House  of  Representatives. 

RULE  XIV.  CHANGES  IN  THE  COMMITTEE  RULES 

The  Rules  of  the  Committee  may  be  modi- 
fied, amended,  or  repealed,  by  a  majority 
vote  of  the  Committee,  provided  that  two 
legislative  days  written  notice  of  the  pro- 
posed change  has  been  provided  each 
Member  of  the  Committee  prior  to  the 
meeting  date  on  which  the  changes  are  to 
be  discussed  and  voted  upon. 

Appendix 

HOUSE  rule  XH21  iki —INVESTIGATIVE  HEARING 
PROCEDURES 

(k)(l)  The  Chairman  at  an  Investigative 
hearing  shall  announce  in  an  opening  state- 
ment the  subject  of  the  investigation. 

(2)  A  copy  of  the  committee  rules  and  this 
clause  shall  be  made  available  to  each  wit- 
ness. 

(3)  Witnesses  at  investigative  hearings 
may  be  accompanied  by  their  own  counsel 
for  the  purpose  of  advising  them  concerning 
their  constitutional  rights. 

(4)  The  chairman  may  punish  breaches  of 
order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings:  and  the 
committee  may  cite  the  offender  to  the 
House  for  contempt. 

(5)  Whenever  it  is  asserted  that  the  evi- 
dence or  testimony  at  an  investigatory  hear- 
ing may  tend  to  defame,  degrade  or  incrimi- 
nate any  person. 

(A)  such  testimony  or  evidence  shall  be 
presented  in  executive  session,  notwith- 
standing the  provisions  of  clause  2(g)(2)  of 
this  Rule,  if  by  a  majority  of  those  present, 
there  being  in  attendance  the  requisite 
number  required  under  the  rules  of  the 
committee  to  be  present  for  the  purpose  of 
taking  testimony,  the  committee  determines 
that  such  evidence  or  testimony  may  tend 
to  defame,  degrade,  or  incriminate  any 
person;  and 


(B)  the  committee  shall  proceed  to  receive 
such  testimony  in  open  session  only  if  a  ma- 
jority of  the  members  of  the  committee,  a 
majority  being  present,  determine  that  such 
evidence  or  testimony  will  not  tend  to 
defame,  degrade,  or  incriminate  any  person. 
In  either  case  the  committee  shall  afford 
such  person  an  opportunity  voluntarily  to 
appear  as  a  witness,  and  receive  and  dispose 
of  requests  from  such  person  to  subpeona 
additional  witnesses. 

(6)  Except  as  provided  in  subparagraph 
(5).  the  chairman  shall  receive  and  the  com- 
mittee shall  dispose  of  requests  to  subpoena 
additional  witnesses 

(7)  No  evidence  or  testimony  taken  in  ex- 
ecutive session  may  be  released  or  used  in 
public  sessions  without  the  consent  of  the 
committee. 

(8)  In  the  discretion  of  the  committee,  wit- 
nesses may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  inclusion  in 
the  record.  The  committee  is  the  sole  judge 
of  the  pertinency  of  testimony  and  evidence 
adduced  at  its  hearing. 

(9)  A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or. 
if  given  at  an  executive  session,  when  au- 
thorized by  the  committee. 


RULES  OF  THE  HOUSE  COMMIT- 
TEE ON  AGRICULTURE  FOR 
THE  lOlST  CONGRESS 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  am 
pleased  to  submit  for  printing  in  the  Congres- 
sional Record  pursuant  to  the  rules  of  the 
House  a  copy  of  the  rules  of  the  Committee 
on  Agriculture,  which  were  adopted  at  the  or- 
ganizational meeting  on  February  1,  1989. 
The  rules  were  agreed  to  by  a  unanimous 
voice  vote. 

Rules  op  the  Committee  on  Agriculture 
i.  general  provisions 

a.  Rules  of  the  U.S.  House  of  Representa- 
tives.—The  Rules  of  the  House  shall  govern 
the  procedure  of  the  Committee  so  far  as 
applicable,  and  the  rules  of  the  Committee 
shall  be  interpreted  in  accordance  with  the 
Rules  of  the  House,  except  that  a  motion  to 
recess  from  day  to  day.  and  a  motion  to  dis- 
pense with  the  first  reading  (in  full)  of  a  bill 
or  resolution,  if  printed  copies  are  available, 
are  nondebatable  motions  of  high  privilege 
in  committees  and  subcommittees.  (See  Ap- 
pendix B  for  the  applicable  Rules  of  the 
U.S.  House  of  Representatives. ) 

b.  Applicability  to  Subcommittee.— The 
following  rules  shall  apply  to  meetings, 
hearings,  and  other  activities  of  Subcommit- 
tees, which  are  part  of  the  Committee  and 
subject  to  its  authority  and  direction,  only 
when  specifically  so  stated. 

II.  committee  or  SUBCOMMITTEE  BUSINESS 
MEETINGS 

a.  Regular  and  Additional  Meetings.— The 
Committee  shall  meet  on  the  first  Tuesday 
of  each  month  while  Congress  is  in  session. 
The  Committee  also  shall  meet  at  the  call 
of  the  Chairman  at  such  other  times  as  he 
considers  to  be  necessary,  subject  to  ad- 
vance notice  to  all  Committee  members.  In- 
sofar as  practicable,  an  agenda  for  all  regu- 
lar and  additional  Committee  meetings,  set- 
ting forth  all  the  measures  and  matters  to 
be  considered,  shall  be  furnished  each  Com- 
mittee member  prior  to  the  meeting.  Items 


may  be  placed  on  the  agenda  by  the  Chair- 
man or  a  majority  of  the  Committee.  If  the 
Chairman  determines  that  any  meeting  con- 
vened by  him  need  not  be  held,  he  shall  give 
all  members  of  the  Committee  notice  to 
that  effect  as  far  in  advance  of  the  meeting 
day  as  practicable,  and  no  meeting  shall  be 
held  on  such  day.  See  Rule  VI.  e.  for  provi- 
sions which  apply  to  meetings  of  Subcom- 
mittees. 

b.  Special  Meetings.— If  at  least  three 
members  of  the  Committee  file  a  written  re- 
quest in  the  Committee  offices  that  a  spe- 
cial meeting  be  called  by  the  Chairman  to 
consider  a  specific  measure  or  matter,  the 
Staff  Director  shall  immediately  notify  the 
Chairman  of  the  filing  of  such  request.  If, 
within  three  calendar  days  after  the  filing 
of  such  request,  the  Chairman  does  not  call 
the  requested  special  meeting  to  be  held  at 
a  time  within  seven  calendar  days  after  the 
filing  of  such  request,  a  majority  of  the 
members  of  the  Committee  may  file  in  the 
Committee  offices  their  written  notice  that 
a  special  meeting  will  be  held  at  a  specified 
date  and  hour  to  consider  a  specified  meas- 
ure or  matter.  If  such  a  notice  is  filed,  the 
Committee  shall  meet  on  that  date  and 
hour.  Immediately  upon  the  filing  of  such  a 
notice,  the  Staff  Director  shall  notify  all 
members  of  the  Committee  that  such  spe- 
cial meeting  will  be  held  at  the  specified 
date  and  hour  to  consider  the  specified 
measure  or  matter.  Only  the  measure  or 
matter  so  specified  in  the  meeting  notice  as 
filed  by  the  majority  of  Committee  mem- 
bers and  transmitted  to  all  Committee  mem- 
bers may  be  considered  at  a  special  meeting. 

c.  Presiding  Member.— It  the  Chairman  is 
not  present  at  any  Committee  meeting  or 
hearing,  the  ranking  member  of  the  majori- 
ty party  on  the  Committee  who  is  present 
shall  preside.  If  the  Chairman  is  not  present 
at  any  subcommittee  meeting  or  hearing, 
the  ranking  member  of  the  majority  party 
who  is  present  shall  preside. 

d.  Committee  and  Subcommittee  Meetings 
Prohibited.— The  Committee  or  any  of  its 
Subcommittees  may  not  sit,  without  special 
leave,  while  the  House  is  reading  a  measure 
for  amendment  under  the  five-minute  rule. 

e.  Open  Business  Meetings.— E&ch  Com- 
mittee or  Subcommittee  meeting  for  the 
transaction  of  business,  including  the 
markup  of  legislation,  shall  be  open  to  the 
public  except  when  the  Committee  or  Sub- 
committee, in  open  session  and  with  a  ma- 
jority present,  determines  by  rollcall  vote 
that  all  or  part  of  the  remainder  of  the 
meeting  on  that  day  shall  be  closed  to  the 
public.  No  iJerson  other  than  members  of 
the  Committee  or  Subcommittee  and  such 
congressional  staff  and  departmental  repre- 
sentatives as  the  Committee  or  Subcommit- 
tee may  authorize  shall  be  present  at  any 
business  or  markup  session  that  has  been 
closed  to  the  public.  This  clause  does  not 
apply  to  Committee  or  Subcommittee  hear- 
ings or  to  any  meeting  that,  as  announced 
by  the  Chairman  of  the  Committee  or  Sub- 
committee, relates  solely  to  internal  budget 
or  personnel  matters. 

f.  Records  and  Rollcalls.—A  complete 
record  of  all  Committee  or  Sut>committee 
action  shall  be  kept  in  the  form  of  written 
minutes,  including  a  record  of  the  votes  on 
any  question  as  to  which  a  rollcall  is  de- 
manded. A  rollcall  vote  shall  l>e  ordered  on 
demand  by  one-fifth  of  the  members 
present.  The  record  of  such  action  and  the 
results  of  the  rollcall  votes  during  each  ses- 
sion of  Congress  shall  be  made  available  by 
the  Committee,  on  request,  for  public  in- 
spection during  regular  office  hours  in  the 


Committee  offices  and  on  telephone  re- 
quest. The  information  so  available  on  roll- 
call votes  shall  include  a  brief  description  of 
the  amendment,  motion,  order,  or  other 
proposition:  the  name  of  each  member 
voting  for  and  each  member  voting  against 
such  amendment,  motion,  order,  or  other 
proposition:  whether  such  vote  was  by 
proxy  or  in  person:  and  names  of  those 
members  present  but  not  voting.  A  steno- 
graphic record  of  a  business  meeting  of  the 
Committee  or  Subcommittee  may  be  kept 
and  thereafter  may  be  published  if  the 
Chairman  of  the  Committee  determines 
there  is  need  for  such  a  record.  The  pro- 
ceedings of  the  Committee  or  SulKommittee 
in  a  closed  meeting  other  than  rollcall  votes 
shall  not  be  divulged  unless  otherwise  deter- 
mined by  a  majority  of  the  Committee  or 
Sut)committee.  See  Rule  IV.  f.  for  publica- 
tion of  the  minutes  of  meetings. 

g.  Quorums.— A  majority  of  the  members 
of  the  Committee  or  Subcommittee  shall 
constitute  a  quorum  of  the  Committee  or 
Sut)committee  for  the  purpose  of  convening 
meetings,  conducting  business,  and  voting 
on  any  matter:  Provided.  That  the  Chair- 
man of  the  Committee  may  determine  that 
one-third  of  the  members  of  the  Committee 
shall  constitute  a  quorum  of  the  Committee 
at  any  meeting  for  such  purtx>se  (other 
than  for  the  reporting  of  any  measure  or 
recommendation,  and  voting  on  the  authori- 
zation of  subpoenas  and  on  the  closing  of 
hearings  and  business  meetings  to  the 
public)  if  he  gives  written  notice  to  that 
effect  to  the  members  prior  to  the  meeting. 

h.  Proxy  Voting.— A  member  may  vote  by 
proxy  on  any  matter  before  the  Committee 
or  Subcommittee  other  than  the  issuance  of 
a  subpoena  pursuant  to  Rule  III.  c.  The 
proxy  authorization  shall  be  in  writing, 
shall  assert  that  the  meml)er  is  absent  on 
official  business  or  otherwise  is  unable  to  be 
present  at  the  Committee  or  Subcommittee 
meeting,  shall  designate  the  member  who  is 
to  execute  the  proxy  authorization,  and 
shall  be  limited  to  a  specific  measure  or 
matter  and  any  amendments  or  motions 
pertaining  thereto.  A  member  may  author- 
ize a  general  proxy  only  for  motions  to 
recess,  adjourn,  or  other  procedural  mat- 
ters. Each  proxy  to  be  effective  shall  be 
signed  by  the  member  assigning  the  vote 
and  shall  contain  the  date  and  time  of  day 
the  proxy  is  signed  as  well  as  the  date  or 
dates  during  which  it  is  to  be  effective.  (See 
Appendix  A  for  the  proxy  form  required  by 
the  Committee  or  Subcommittee.)  In  order 
to  be  cast  in  a  vote,  a  proxy  shall  be  filed 
with  the  Committee  or  Subcommittee 
during  such  vote  and  must  be  placed  on  file 
with  the  Staff  Director.  Proxies  shall  not  be 
counted  toward  a  quorum. 

i.  Location  of  Persons  at  Meetings.— Ho 
person  other  than  a  Member  of  Congress  or 
Committee  or  Subconunittee  staff  may  walk 
in  or  be  seated  at  the  rostrum  area  during  a 
meeting  of  the  Committee  or  Subcommittee 
unless  the  Chairman  or  a  majority  of  the 
Committee  or  Subcommittee  determines 
otherwise. 

j.  Consideration  of  Amendments  and  Mo- 
tions.—A  member,  upon  request,  may  be 
recognized  by  the  Chairman  to  address  the 
Committee  or  Subcommittee  at  a  meeting 
for  not  more  than  five  minutes  on  behalf  of 
an  amendment  or  motion  offered  by  himself 
or  another  member,  or  upon  any  other 
matter  under  consideration,  unless  he  re- 
ceives unanimous  consent  to  extend  the 
time  limit.  Every  amendment,  substitute 
amendment,  amendment  to  an  amendment, 
or  amendment  in  the  nature  of  a  substitute 
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made  in  Committee  or  Subcommittee  that  is 
substantial  as  determined  by  the  Chairman 
shall,  upon  the  demand  of  any  member 
present,  be  reduced  to  writing,  and  a  copy 
thereof  shall  be  made  available  to  all  mem- 
bers present:  Provided,  That  such  amend- 
ment shall  remain  pending  before  the  Com- 
mittee or  Subcommittee  and  may  not  be 
voted  on  until  the  requirements  of  this  sec- 
tion have  been  met. 

k.  Points  of  Order.— Jio  point  of  order, 
other  than  a  point  of  order  that  a  quorum  is 
not  present,  against  the  hearing  or  meeting 
procedures  of  the  Committee  or  Subcommit- 
tee shall  be  sustained  unless  it  is  made  in  a 
timely  fashion  either  at  the  commencement 
of  the  hearing  or  meeting  or  at  the  time 
such  occasion  for  a  point  of  order  first 
occurs. 

ni.  coiairrTCE  or  subcommittee  hearings 

a.  Povoer  to  Hear.— For  the  purpose  of  car- 
rying out  any  of  its  functions  and  duties 
under  House  Rules  X  and  XI.  the  Commit- 
tee is  authorized  to  sit  and  hold  hearings  at 
any  time  or  place  within  the  United  States 
whether  the  House  is  in  session,  has  re- 
cessed, or  has  adjourned.  See  Rule  VI.  e.  for 
provisions  relating  to  Subcommittee  hear- 
ings and  meetings. 

b.  Announcement  of  Hearings.— The 
Chairman  of  the  Committee  or  Subcommit- 
tee shall  publicly  announce  the  date,  place, 
and  subject  matter  of  any  hearing  to  be  con- 
ducted on  any  measure  or  matter  at  least 
one  week  before  the  commencement  of  that 
hearing  unless  the  Committee  or  Subcom- 
mittee or  the  Chairman  of  the  Committee 
or  Subcommittee,  after  consultation  with 
the  Ranking  Minority  Member  of  the  Com- 
mittee or  Subcommittee,  as  applicable,  de- 
termines that  there  is  good  cause  to  begin 
such  hearing  at  an  earlier  date,  in  which 
case  the  announcement  of  the  hearing  shall 
be  made  by  the  Chairman  of  the  Committee 
or  Subcommittee  at  the  earliest  possible 
date.  The  Staff  Director  shall  notify  the 
Daily  Digest  Clerk  of  the  Congressional 
Record  as  soon  as  possible  after  such  public 
announcement  has  been  made  and  enter  the 
announcement  into  the  Committee  schedul- 
ing service  of  the  House  Information  Sys- 
tems. 

c.  Power  to  Subpoena.— For  the  purpose  of 
carrying  out  any  of  its  functions  and  duties 
under  House  Rules  X  and  XI,  the  Commit- 
tee is  authorized  to  require,  by  subpoena  or 
otherwise,  the  attendance  and  testimony  of 
such  witnesses  auid  the  production  of  such 
books,  records,  correspondence,  memoranda, 
papers,  and  documents  as  it  deems  neces- 
sary. A  subpoena  may  be  authorized  and 
issued  in  the  conduct  of  any  investigation  or 
series  of  investigations  or  activities  by  the 
Conmiittee  or  by  a  Subcommittee  when  au- 
thorized by  a  roUcall  vote  of  the  majority  of 
the  members  of  the  Committee,  a  majority 
being  present,  except  that  no  proxies  may 
be  used  to  vote  on  the  authorization  and  is- 
suance of  such  a  subpoena.  Authorized  sub- 
poenas shall  be  signed  by  the  Chairman  of 
the  Committee  or  by  any  other  member  the 
Committee  may  designate.  Notice  of  a  meet- 
ing to  consider  a  motion  to  authorize  and 
issue  a  subpoena  shall  be  given  to  all  mem- 
bers of  the  full  Committee  by  5  p.m.  of  the 
day  preceding  the  day  of  such  meeting. 
Compliance  with  a  Committee  or  Subcom- 
mittee issued  subpoena  may  be  enforced 
only  as  authorized  or  directed  by  the  House. 

d.'  Scheduling  of  Hearings  and  Wit- 
neues.— Except  as  otherwise  provided  in 
this  clause,  the  scheduling  of  hearings  and 
witnesses  and  determination  of  the  time  al- 
lowed for  the  presentation  of  testimony  and 


interrogation  shall  be  at  the  discretion  of 
the  Chairman  or  a  majority  of  the  Commit- 
tee or  Subcommittee.  Whenever  any  hear- 
ing is  conducted  by  the  Committee  or  Sub- 
committee on  any  measure  or  matter,  the 
Committee's  or  Sutxiommittee's  minority 
party  members  shall  be  entitled,  or  request 
by  a  majority  of  them  to  the  Chairman  of 
the  Committee  or  Subcommittee  before  the 
completion  of  the  hearing,  to  call  witnesses 
selected  by  them  to  testify  with  respect  to 
that  measure  or  matter  during  at  least  one 
day  of  hearing. 

e.  Witnesses'  Statements  in  Advance.— 
Each  witness  who  is  to  appear  before  the 
Committee  or  Subcommittee  shall,  insofar 
as  practicable,  file  with  the  Staff  Director  a 
written  statement  of  the  witness's  prepared 
testimony  at  least  two  working  days  in  ad- 
vance of  the  witness's  appearance  in  order 
to  permit  the  testimony  to  be  distributed  to 
and  reviewed  in  advance  by  Committee  or 
Subcommittee  members.  Witnesses  shall 
provide  sufficient  copies  of  their  statement 
for  distribution  to  Committee  or  Sulxjom- 
mittee  members,  staff,  and  the  news  media. 
The  Committee  or  Subconunittee  staff  shall 
distribute  such  written  statements  to  all 
members  of  the  Committee  or  Subconrniit- 
tee  as  soon  as  they  are  received  as  well  as 
any  official  reports  from  departments  and 
agencies  on  such  subject  matter. 

f.  Testimony  of  Witnesses.— The  Chairman 
of  the  Committee  or  Sulwommittee  or  any 
member  designated  by  him  may  administer 
an  oath  to  any  witness.  Each  witness  who 
has  been  subpoenaed,  on  the  completion  of 
the  witness's  testimony,  may  report  in 
person  or  in  writing  to  the  Staff  Director 
and  sign  appropriate  vouchers  for  travel  al- 
lowances and  attendance  fees.  All  witnesses 
may  be  limited  in  their  oral  presentations  to 
brief  summaries  of  their  statements  within 
the  time  allotted  to  them,  at  the  discretion 
of  the  Chairman  of  the  Committee  or  Sub- 
committee in  light  of  the  nature  of  the  tes- 
timony and  the  length  of  time  available. 

g.  Questioning  of  Witnesses.— Committee 
or  Sul>committee  members  may  question 
witnesses  only  when  they  have  been  recog- 
nized by  the  Chairman  of  the  Committee  or 
Subcommittee  for  that  purpose.  Each 
member  so  recognized  shall  be  limited  to 
questioning  a  witness  (or  panel  of  witnesses) 
for  five  minutes  until  such  time  as  each 
member  of  the  Committee  or  Subcommittee 
who  so  desires  has  had  an  opportunity  to 
question  the  witness  (or  panel  or  witnesses) 
for  five  minutes,  and.  thereafter,  the  Chair- 
man of  the  Committee  or  Subcommittee 
may  limit  the  time  of  further  questioning 
after  giving  due  consideration  to  the  impor- 
tance of  the  subject  matter  and  the  length 
of  time  available.  All  questions  put  to  wit- 
nesses shall  be  germane  to  the  measure  or 
matter  under  consideration.  Unless  the 
Chairman  or  a  majority  of  the  Committee 
or  Subcommittee  determines,  otherwise,  no 
person  shall  interrogate  witnesses  other 
than  members  and  Committee  or  Subcom- 
mittee staff. 

h.  Open  Hearings.— Each  hearing  conduct- 
ed by  the  Committee  or  Subcommittee  shall 
be  open  to  the  public  except  when  the  Com- 
mittee or  Subcommittee,  in  open  session 
and  with  a  majority  present,  determines  by 
rollcall  vote  that  all  or  part  of  the  remain- 
der of  that  hearing  on  that  day  shall  be 
closed  to  the  public  because  disclosure  of 
testimony,  evidence,  or  other  matters  to  be 
considered  would  endanger  the  national  se- 
curity or  would  violate  any  law  or  rule  of 
the  House  of  Representatives:  Provided, 
That  the  Committee  or  Subcommittee  may. 


by  the  same  procedure,  vote  to  close  one 
subsequent  day  of  hearing.  Notwithstanding 
the  requirements  of  the  preceding  sentence, 
a  majority  of  those  present,  there  being  in 
attendance  the  requisite  number  required 
under  the  rules  of  the  Committee  to  be 
present  for  the  purpose  of  taking  testimony 
(1)  may  vote  to  close  the  hearing  for  the 
sole  purpose  of  discussing  whether  testimo- 
ny or  evidence  to  be  received  would  endan- 
ger the  national  security  or  violate  Rule  III. 
k.  or  (2)  may  vote  to  close  the  hearing,  as 
provided  in  Rule  III.  k.  In  any  event,  no 
Member  of  the  House  may  be  excluded  from 
nonparticipatory  attendance  at  any  unless 
the  House  by  majority  vote  shall  authorize 
the  Committee  or  Subcommittee,  for  pur- 
poses of  a  particular  series  of  hearings  on  a 
particular  article  of  legislation  or  on  a  par- 
ticular subject  of  investigation,  to  close  its 
meetings  to  members  by  means  of  the  above 
procedure. 

i.  Quorum.— The  quorum  for  taking  testi- 
mony and  receiving  evidence  shall  be  two 
members  of  the  Committee  or  Subcommit- 
tee. 

j.  Record  of  Hearing.— An  accurate  steno- 
graphic record  shall  be  kept  of  all  testimony 
taken  at  public  hearings.  Any  public  wit- 
ness, during  Committee  office  hours  in  the 
Committee  offices  and  within  two  weeks  of 
the  close  of  hearings,  may  examine  the 
transcript  of  his  or  her  own  testimony  and 
make  such  grammatical  or  technical 
changes  as  will  not  substantially  alter  the 
nature  of  testimony  given.  Members  of  the 
Committee  or  Subcommittee  shall  receive 
copies  of  transcripts  for  their  prompt  review 
and  correction  for  return  to  the  Committee. 
The  Chairman  of  the  Committee  may  order 
the  printing  of  a  hearing  record  without  the 
corrections  of  any  member  or  witness  if  he 
determines  that  such  member  or  witness 
has  been  afforded  a  reasonable  time  in 
which  to  make  such  corrections  and  further 
delay  would  seriously  impede  the  consider- 
ation of  the  legislative  action  that  is  the 
subject  of  the  hearing.  The  record  of  a  hear- 
ing closes  ten  calendar  days  after  the  last 
oral  testimony,  unless  the  Chairman  of  the 
Committee  or  Subcommittee  otherwise  de- 
termines. Any  person  requesting  to  file  a 
statement  for  the  record  of  a  hearing  must 
so  request  before  the  hearing  concludes  and 
must  file  the  statement  before  the  record 
closes.  No  written  statement  becomes  part 
of  the  record  and  thus  publicly  available 
until  such  time  as  it  has  been  approved  by 
the  Chairman  of  the  Committee  or  any 
Committee  staff  he  designates,  and  the 
Chairman  of  the  Conmiittee  or  Subcommit- 
tee or  his  designee  may  reject  any  state- 
ment in  light  of  its  length  or  its  tendency  to 
defame,  degrade,  or  incriminate  any  person. 

k.  Investigative  Hearings.— The  Chairman 
of  the  Committee  or  Subcommittee  at  an  in- 
vestigative hearing  shall  announce  in  an 
opening  statement  the  subject  of  the  inves- 
tigation. A  copy  of  the  Committee  rules 
(and  the  applicable  provision  of  the  House 
Rules  set  forth  in  Appendix  B)  shall  be 
made  available  to  each  witness.  Witnesses  at 
investigative  hearings  may  be  accompanied 
by  their  own  counsel  for  the  purpose  of  ad- 
vising them  concerning  their  constitutional 
rights.  The  Chairman  of  the  Committee  or 
Subcommittee  may  punish  breaches  of 
order  and  decorum,  and  of  professional 
ethics  on  the  part  of  counsel,  by  censure 
and  exclusion  from  the  hearings;  but  only 
the  full  Committee  may  cite  the  offender  of 
the  House  for  contempt.  Whenever  it  is  as- 
serted that  the  evidence  or  testimony  at  an 


investigatory  hearing  may  tend  to  defame, 
degrade,  or  incriminate  any  person— 

(1)  such  testimony  or  evidence  shall  pre- 
sented in  executive  session,  notwithstanding 
the  provisions  of  Rule  III.  h..  if  by  a  majori- 
ty of  those  present,  there  being  in  attend- 
ance the  requisite  number  required  under 
the  rules  of  the  Committee  to  be  present  for 
the  purpose  of  taking  testimony,  the  Com- 
mittee or  Subcommittee  determines  that 
such  evidence  or  testimony  may  tend  to 
defame,  degrade,  or  incriminate  any  p>erson: 
or 

(2)  the  Committee  or  Subcommittee  shall 
proceed  to  receive  such  testimony  in  open 
session  only  If  a  majority  of  the  members  of 
the  Committee  or  Subcommittee,  a  majority 
being  present,  determine  that  such  evidence 
or  testimony  will  not  tend  to  defame,  de- 
grade, or  incriminate  any  person. 

In  either  case  the  Committee  or  Subcom- 
mittee shall  afford  such  person  an  opportu- 
nity voluntarily  to  appear  as  a  witness;  and 
the  Committee  or  Subcommittee  shall  re- 
ceive and  the  Committee  shall  dispose  of  re- 
quests from  such  person  to  subpoena  addi- 
tional witnesses. 

Except  as  provided  above,  the  Chairman 
shall  receive  and  the  Committee  shall  dis- 
pose of  requests  to  subpoena  additional  wit- 
nesses. No  evidence  or  testimony  taken  in 
executive  session  may  be  released  or  used  in 
public  sessions  without  the  consent  of  the 
Committee  or  Subcommittee.  In  the  discre- 
tion of  the  Committee  or  Subcommittee, 
witnesses  may  submit  brief  and  pertinent 
sworn  statements  in  writing  for  inclusion  In 
the  record.  The  Committee  or  Subcommit- 
tee Is  the  sole  judge  of  the  pertinency  of  tes- 
timony and  evidence  adduced  at  its  hear- 
ings. A  witness  may  obtain  a  transcript  copy 
of  his  testimony  given  at  a  public  session  or, 
if  given  at  an  executive  session,  when  au- 
thorized by  the  Committee  or  Subcommit- 
tee. 

1.  Broadcasting  and  Photography.— Televi- 
sion, film  making,  and  live  radio  broadcast- 
ing of  all  or  part  of  any  Committee  hearing 
or  meeting  shall  be  permitted  only  when 
the  Committee  by  a  majority  vote  agrees  or, 
if  the  Committee  cannot  be  polled  in  a 
timely  manner,  when  approved  by  the 
Chairman  of  the  Committee  after  consulta- 
tion with  the  Ranking  Minority  Member. 
Except  as  otherwise  determined  by  the 
Committee,  television,  film  making,  and  live 
radio  broadcasting  of  all  or  part  of  any  Sub- 
committee hearing  or  meeting  shall  be  per- 
mitted only  when  the  Subcommittee  by  a 
majority  vote  agrees  or,  tf  the  Subcommit- 
tee cannot  be  poUed  in  a  timely  manner, 
when  approved  by  the  Chairman  of  the 
Committee  or  the  Chairman  of  the  Subcom- 
mittee after  consultation  with  the  Ranking 
Minority  Member  of  the  Committee  or  Sub- 
committee. Radio  broadcasting  that  is  not 
live  and  still  photography  are  permitted  of 
any  Committee  or  Subcommittee  meeting  or 
hearing  unless  otherwise  determined  by  the 
Chairman  of  the  Committee  or  applicable 
Subcommittee  after  consultation  with  the 
Ranking  Minority  Memt>er  of  the  Commit- 
tee or  Subcommittee:  Provided,  That  when 
such  radio  broadcasting  Is  conducted,  writ- 
ten notice  to  the  effect  shall  be  placed  on 
the  desk  of  each  Member.  Each  Committee 
or  Subcommittee  Chairman  shall  determine, 
in  his  or  her  discretion,  the  mumber  of  tele- 
vision and  still  cameras  permitted  In  a  hear- 
ing or  meeting  room.  Any  broadcasting, 
electronic  recording,  film  making,  or  still 
photography  of  all  or  part  of  a  hearing  or 
meeting  shall  be  subject  to  the  provisions  of 
House  Rule  XI,  clause  3(f),  which  appear  in 
Appendix  B. 


IV.  THE  REPORTING  OF  BILLS  AND  RESOLUTIONS 

a.  Filing  of  Reports.— The  Chairman  shall 
report  or  cause  to  be  reported  promptly  to 
the  House  any  bill  or  resolution  approved 
by  the  Committee  and  shall  take  or  cause  to 
be  taken  all  necessary  steps  to  bring  such 
bill  or  resolution  to  a  vote.  A  Committee 
report  on  any  bill  or  resolution  approved  by 
the  Committee  shall  be  filed  within  seven 
calendar  days  (not  counting  days  on  which 
the  House  is  not  in  session)  after  the  day  on 
which  there  has  been  filed  with  the  Staff 
Director  of  the  Committee  a  written  re- 
quest, signed  by  a  majority  of  the  Commit- 
tee, for  the  reporting  of  that  bill  or  resolu- 
tion. The  Staff  Director  of  the  Committee 
shall  notify  the  Chairman  immediately 
when  such  a  request  is  filed. 

b.  Content  of  Reports.— Each  Committee 
report  on  any  bill  or  resolution  approved  by 
the  Committee  shall  include  as  separately 
identified  sections: 

(Da  statement  of  the  intent  or  purpose  of 
the  bill  or  resolution: 

(2)  a  statement  describing  the  need  for 
such  bill  or  resolution: 

(3)  the  results  of  the  rollcall  vote  on  the 
motion  to  report  such  bill  or  resolution,  in- 
cluding the  total  number  of  votes  cast  for 
and  total  number  of  votes  cast  against  such 
reporting; 

(4)  the  detailed  statement  described  in 
section  308(a)(1)  of  the  Congressional 
Budget  Act  of  1974  if  the  bill  or  resolution 
provides  new  budget  authorty  (other  than 
continuing  appropriations),  new  spending 
authority  described  in  section  401(c)(2)  of 
such  Act,  new  credit  authority,  or  an  In- 
crease or  decrease  in  revenues  or  tax  ex- 
penditures: 

(5)  the  estimate  of  costs  and  comparison 
of  such  estimates,  if  any,  prepared  by  the 
Director  of  the  Congressional  Budget  Office 
in  connection  with  such  bill  or  resolution 
pursuant  to  section  403  of  the  Congressional 
Budget  Act  of  1974  and  submitted  in  timely 
fashion  to  the  Committee; 

(6)  any  oversight  findings  and  recommen- 
dations made  by  the  Committee  or  the  Com- 
mittee on  Government  Operations  or  both 
to  the  extent  such  were  available  during  the 
Committee's  deliberations  on  the  bill  or  res- 
olution; 

(7)  a  detailed  analytical  statement  as  to 
whether  the  enactment  of  such  bill  or  joint 
resolution  into  law  may  have  an  inflation- 
ary impact  on  prices  and  costs  in  the  oper- 
ation of  the  national  economy; 

(8)  an  estimate  of  the  costs  that  would  be 
Incurred  In  carrying  out  such  bill  or  joint 
resolution  in  the  fiscal  year  in  which  it  is  re- 
ported and  for  its  authorized  duration  or  for 
each  of  the  five  fiscal  years  following  the 
fiscal  year  of  reporting,  whichever  period  is 
less,  together  with  a  comparison  of  these  es- 
timates with  those  made  and  submitted  to 
the  Committee  by  any  Government  agency 
(the  provision  of  this  clause  do  not  apply  if 
a  cost  estimate  and  comparison  prepared  by 
the  Director  of  the  Congressional  Budget 
Office  under  section  403  of  the  Congression- 
al Budget  Act  of  1974  has  been  timely  sub- 
mitted prior  to  the  filing  of  the  report  and 
included  in  the  report; 

(9)  the  changes  in  existing  law  (if  any) 
shown  In  accordance  with  Rule  XIII,  clause 
3,  of  the  House  Rules; 

(10)  the  determination  required  pursuant 
to  section  5(a)  of  Public  Law  92-463,  if  the 
legislation  reported  establishes  or  author- 
izes the  establishment  of  an  advisory  com- 
mittee; and 

(11)  such  other  matter  as  the  Chairman  of 
the  Committee  determines  to  be  useful  for 


public    understanding    of    the    Intent    and 
effect  of  the  bill  or  resolution. 

c.  Supplemental,  Minority,  or  Additional 
Views.— If,  at  the  time  of  approval  of  any 
measure  or  matter  by  the  Committee,  any 
member  of  the  Committee  gives  notice  of  in- 
tention to  file  supplemental,  minority,  or 
additional  views,  that  member  shall  be  enti- 
tled to  not  less  than  three  calendar  days 
(excluding  Saturdays.  Sundays,  and  legal 
holidays)  in  which  to  file  such  views,  in 
writing  and  signed  by  that  member,  with 
the  Staff  Director  of  the  Committee.  All 
such  views  so  filed  by  one  or  more  members 
of  the  Committee  shall  be  Included  within, 
and  shall  be  a  part  of,  the  report  filed  by 
the  Committee  with  respect  to  that  measure 
or  matter.  The  report  of  the  Committee  on 
that  measure  or  matter  shall  be  printed  in  a 
single  volume,  which  shall: 

(1)  include  all  supplemental,  minority,  or 
additional  views  that  have  been  submitted 
by  the  time  of  the  filing  of  the  report:  and 

(2)  bear  on  its  cover  a  recital  that  any 
such  supplemental,  minority,  or  additional 
views  (and  any  material  submitted  under 
subdivisions  (C)  and  (D)  of  paragraph  (1)(3) 
of  House  Rule  XI,  clause  2)  are  included  as 
part  of  the  report. 

This  clause  shall  not  preclude  the  immedi- 
ate filing  or  printing  of  a  Committee  report 
unless  timely  request  for  the  opportunity  to 
file  supplemental,  minority,  or  additional 
views  has  been  made  as  provided  by  this 
clause  or  the  filing  by  the  Committee  of  any 
supplemental  report  on  any  bill  or  resolu- 
tion that  may  be  required  for  the  correction 
of  any  technical  error  in  a  previous  report 
made  by  the  Committee  on  that  bill  or  reso- 
lution. 

d.  Availability  of  Printed  Hearing 
Records.— If  hearings  have  been  held  on  any 
reported  bill  or  resolution,  the  Committee 
shall  make  every  reasonable  effort  to  have 
the  record  of  such  hearings  printed  and 
available  for  distribution  to  the  Members  of 
the  House  prior  to  the  consideration  of  such 
bill  or  resolution  by  the  House. 

e.  Committee  Prints.— Ail  Committee  or 
Subcommittee  prints  or  other  Conmiittee  or 
Subcommittee  documents,  other  than  re- 
ports or  prints  of  bills,  that  are  prepared  for 
public  distribution  shall  be  approved  by  the 
Chairman  of  the  Committee  or  the  Commit- 
tee prior  to  public  distribution. 

f.  Publication  of  Minutes.— The  Chairman 
of  the  Committee,  in  consultation  with  the 
Ranking  Minority  Member,  shall  cause  to 
be  published  as  a  Committee  F^nt  on  a 
periodic  basis  (and  insofar  as  practicable  on 
a  semiannual  basis)  the  minutes  of  all  busi- 
ness meetings  and  hearings  of  the  Conmiit- 
tee and  any  of  its  Subcommittees:  and  such 
minutes  shall  Include  a  record  of  the  attend- 
ance of  members,  all  recorded  votes,  and  the 
action  on  all  amendments  and  motions  re- 
lating to  legislation. 

v.  OTHER  COMMITTEE  ACTIVITIES 

a.  Annual  Appropriations.— The  Commit- 
tee shall,  in  its  consideration  of  all  bills  and 
joint  resolutions  of  a  public  character 
within  its  jurisdiction,  ensure  that  appro- 
priations for  continuing  programs  and  ac- 
tivities of  the  Federal  Government  and  the 
District  of  Columbia  government  will  be 
made  annually  to  the  maximum  extent  fea- 
sible and  consistent  with  the  nature,  re- 
quirements, and  objectives  of  the  programs 
and  activities  involved.  The  Committee  shall 
review,  from  time  to  time,  each  continuing 
program  within  its  jurisdiction  for  which 
appropriations  are  not  made  annually  in 
order  to  ascertain  whether  such  program 
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could   be   modified  so   that   appropriations 
therefor  would  be  made  annually. 

b.  Budget  Act  Compliance:  February  25. 
(See  Appendix  C).— The  Committee  shall. 
on  or  before  February  25  of  each  year. 
submit  to  the  Committee  on  the  Budget  (1) 
its  views  and  estimates  with  respect  to  all 
matters  to  be  set  forth  in  the  concurrent 
resolution  on  the  budget  for  the  ensuing 
fiscal  year  (under  section  301  of  the  Con- 
gressional Budget  Act  of  1974)  that  are 
within  its  jurisdiction  or  functions,  and  (2) 
an  estimate  of  the  total  amounts  of  new 
budget  authority,  and  budget  outlays  result- 
ing therefrom,  to  be  provided  or  authorized 
in  all  bills  and  resolutions  within  its  juris- 
diction that  it  intends  to  be  effective  during 
that  fiscal  year. 

c.  Budget  Act  Compliance:  Subdivision  of 
Allocations  (See  Appendix  C).— As  soon  as 
practicable  after  a  concurrent  resolution  on 
the  budget  for  any  fiscal  year  is  agreed  to. 
the  Committee  (after  consulting  with  the 
appropriate  committee  or  committees  of  the 
Senate)  shall  subdivide  any  allocations 
made  to  it  in  the  joint  explanatory  state- 
ment accompanying  the  conference  report 
on  such  resolution,  and  promptly  report 
such  subdivisions  to  the  House,  in  the 
manner  provided  by  section  302  of  the  Con- 
gressional Budget  Act  of  1974. 

d.  Budget  Act  Compliance:  Recommended 
Changes  (See  Appendix  C).— Whenever  the 
Committee  is  directed  in  a  concurrent  reso- 
lution on  the  budget  to  determine  and  rec- 
ommend changes  in  laws,  bills,  or  resolu- 
tions under  the  reconciliation  process,  it 
shall  promptly  make  such  determination 
and  recommendations,  and  report  a  recon- 
ciliation bill  or  resolution  (or  both)  to  the 
House  or  submit  such  recommendations  to 
the  Committee  on  the  Budget,  in  accord- 
ance with  the  Congressional  Budget  Act  of 
1974. 

e.  ConSerence  Committees.— Whenever  In 
the  legislative  process  it  becomes  necessary 
to  appoint  conferees,  the  Chairman  shall 
determine  the  number  of  conferees  he 
deems  most  suitable  and  then  recommend 
to  the  Speaker  as  conferees,  in  keeping  with 
the  number  to  be  chosen,  the  names  of 
those  members  of  the  Committee  who  were 
primarily  responsible  for  the  legislation 
and.  to  the  fullest  extent  feasible,  those 
members  of  the  Conunittee  who  were  the 
principal  proponents  of  the  major  provi- 
sions of  the  bill  as  it  passed  the  House  and 
such  other  Committee  members  of  the  ma- 
jority party  as  the  Chairman  may  designate 
in  consultation  with  the  members  of  the 
majority  party.  Such  recommendations 
shall  provide  a  ratio  of  majority  party  mem- 
bers to  minority  party  members  no  less  fa- 
vorable to  the  majority  party  than  the  ratio 
of  majority  members  to  minority  party 
members  on  the  Committee.  In  making  rec- 
ommendations of  minority  party  members 
as  conferees,  the  Chairman  shall  consult 
with  the  Ranking  Minority  Member  of  the 
Committee. 

f.  Committee  Records.— A\\  Committee  or 
Subcommittee  hearing  materials,  records, 
data,  charts,  and  files  shall  be  kept  separate 
and  distinct  from  the  congressional  office 
records  of  the  member  serving  as  Chairman, 
and  such  records  shall  be  the  property  of 
the  House  with  all  Members  of  the  House 
having  access  thereto.  The  Staff  Director 
shall  promptly  notify  the  Chairman  and 
Ranking  Minority  Member  of  any  request 
for  access  to  such  records. 

g.  Archiving  of  Committee  Records.— The 
records  of  the  Committee  at  the  National 
Archives  and  Records  Administration  shall 


be  made  available  for  public  use  in  accord- 
ance with  rule  XXXVI  of  the  Rules  of  the 
House  of  Representatives.  The  Chairman 
shall  notify  the  Ranking  Minority  Member 
of  any  decision,  pursuant  to  clause  3(b)(3) 
or  clause  4(b)  of  the  rule,  to  withhold  a 
record  otherwise  available,  and  the  matter 
shall  be  presented  to  the  Committee  for  a 
determination  on  the  written  request  of  any 
member  of  the  Committee. 

VI.  SUBCOMMITTEES 

a.  Number  and  Composition.— There  shall 
be  such  Subcommittees  as  specified  in 
clause  b  of  this  rule  each  of  which  shall  be 
composed  of  the  number  of  members  set 
forth  in  such  clause,  including  ex  officio 
members.'  The  Chairman  may  create  addi- 
tional Subcommittees  of  an  ad  hoc  nature 
as  he  determines  to  be  appropriate. 

b.  Jurisdiction.— The  Subcommittees  shall 
have  the  following  general  jurisdiction  and 
number  of  members. 

Commodity  subcommittees 
Cotton,  Rice,  and  Sugar  (18  members,  11 
majority  and  7  minority).— Cotton,  cotton- 
seed, rice,  and  sugar  matters,  generally. 

Lityestock,  Dairy,  and  Poultry  (18  mem- 
bers, 11  majority  and  7  minority).— Live- 
stock, dairy,  poultry,  and  bees,  generally. 

Tobacco  and  Peanuts  (13  members,  8  ma- 
jority and  5  minority).— Tobacco  and  peanut 
matters,  generally. 

Wheat.  Soybeans,  and  Feed  Grains  (20 
members,  12  majority  and  8  minority).— 
Wheat,  soybeans,  feed  grains,  oilseeds  not 
otherwise  assigned,  dry  beans,  peas,  and  len- 
tils, generally. 

Operational  subcommittees 
Conservation,  Credit,  and  Rural  Develop- 
ment (18  members,  II  majority  and  7  minor- 
ity).—Soil  and  water  conservation,  small  wa- 
tershed program,  commodity  futures,  agri- 
cultural credit,  and  rural  development  mat- 
ters, generally. 

Department  Operations,  Research,  and 
Foreign  Agriculture  (15  members,  9  majority 
and  6  minority).— Foreign  agricultural  pro- 
grams, agency  review  and  analysis,  research, 
and  pesticides,  generally. 

Domestic  Marketing,  Consumer  Relations, 
and  Nutrition  (11  members,  7  majority  and 
4  minority).— Marketing  orders,  domestic 
marketing,  food  stamps,  nutrition,  and  con- 
sumer programs,  generally. 

Forests,  Family  Farms,  and  Energy  (15 
members.  9  majority  and  6  minority).— 
Family  farming,  forestry,  and  energy  mat- 
ters, generally. 

c.  Referral  of  Legislation.— In  the  case  of 
any  measure  or  matter  not  specifically  de- 
scribed above,  or  that  includes  the  jurisdic- 
tion of  two  or  more  Subcommittees,  the 
Chairman  may,  unless  the  Committee  by  a 
majority  vote  decides  otherwise,  refer  such 
measure  or  matter  simultaneously  to  two  or 
more  Subcommittees  for  concurrent  consid- 
eration or  for  consideration  in  sequence 
(subject  to  appropriate  time  limitations  in 
the  case  of  any  Subcommittee),  or  divide 
the  matter  into  two  or  more  parts  reflecting 
different  subjects  and  jurisdiction  and  refer 
each  part  to  a  different  Subcommittee,  or 
refer  the  matter  to  an  ad  hoc  Subcommittee 
appointed  by  him  for  the  specific  purpose  of 
considering  that  matter  and  reporting  to 
the  Committee  thereon,  or  make  such  other 
provisions  as  may  be  appropriate.  The 
Chairman,  with  the  approval  of  a  majority 
of  the  Committee,  shall  have  authority  to 


'  The  Chairman  and  Ranking  Minority  Member 
of  the  Committee  (See  clause  d.  of  this  Rule). 


discharge  a  Subcommittee  from  further 
consideration  of  any  bill,  resolution,  or 
other  matter  referred  thereto  and  have 
such  bill,  resolution,  or  other  matter  consid- 
ered by  the  Committee.  All  legislation  and 
other  matters  referred  to  the  Committee 
shall  be  referred  to  all  Subcommittees  of 
appropriate  jurisdiction  within  two  weeks 
unless,  by  majority  vote  of  the  members  of 
the  Committee,  consideration  is  to  be  by  the 
Committee. 

d.  Service  on  Subcommittees.— The  Chair- 
man and  the  Ranking  Minority  Member 
shall  serve  as  ex  officio  members  of  all  Sub- 
committees and  shall  have  the  right  to  vote 
on  all  matters  before  such  Subcommittees, 
but  shall  not  be  counted  for  the  purpose  of 
establishing  a  quorum.  Any  member  of  the 
Committee  may  have  the  privilege  of  sitting 
with  any  Sul>committee  during  its  hearings 
or  deliberations  and  participate  therein,  but 
shall  not  have  authority  to  vote  on  any 
matter,  nor  be  counted  present  for  the  pur- 
pose of  a  quorum  for  any  Subcommittee 
action,  nor,  except  as  the  SulKommittee 
Chairman  or  a  majority  of  the  Subcommit- 
tee may  permit,  participate  in  questioning 
of  witnesses  under  the  five-minute  rule,  nor 
raise  points  of  order  unless  such  member  Is 
a  member  of  such  Subcommittee. 

e.  Subcommittee  Hearings  and  Meetings.— 
Each  Subcommittee  is  authorized  to  meet, 
hold  hearings,  receive  evidence,  and  report 
to  the  Committee  on  all  matters  referred  to 
it  or  under  its  jurisdiction.  Subcommittee 
Chairmen  shall  set  dates  for  hearings  and 
meetings  of  their  Subcommittees,  after  con- 
sultation with  the  Chairman  of  the  Com- 
mittee and  one  another,  with  a  view  toward 
avoiding  simultaneous  scheduling  of  Com- 
mittee and  Subcommittee  meetings  or  hear- 
ings whenever  possible.  Notice  of  all  such 
meetings  shall  be  given  to  the  Chairman 
and  the  Ranking  Minority  Member  of  the 
Committee  by  the  Staff  Director.  No  Sub- 
committee shall  hold  meetings  or  hearings 
outside  of  the  House  unless  permission  to  do 
so  is  granted  by  the  Chairman,  or  a  majori- 
ty, of  the  Committee.  If  a  vacancy  should 
occur  in  a  Subcommittee  chairmanship,  the 
Chairman  of  the  Committee  may  set  the 
date  for  hearings  and  meetings  of  the  Sub- 
committee during  the  period  between  the 
date  of  the  vacancy  and  the  date  the  vacan- 
cy is  filled.  The  provisions  of  Rule  II.  a.  re- 
garding notice  and  agenda  of  Committee 
meetings  and  of  Rule  II.  b.  regarding  special 
meetings  shall  apply  as  well  to  Subcommit- 
tee meetings. 

f.  Subcommittee  Action.— Any  bill,  resolu- 
tion, recommendation,  or  other  matter  or- 
dered reported  to  the  Committee  by  a  Sub- 
committee shall  be  promptly  reported  by 
the  Subcommittee  Chairman  or  any  Sub- 
committee member  authorized  to  do  so  by 
the  Subcommittee.  Upon  receipt  of  such 
report,  the  Staff  Director  shall  promptly 
advise  all  members  of  the  Committee  of  the 
Subcommittee  action.  The  Committee  shall 
not  consider  any  matters  reported  by  Sub- 
committees until  two  calendar  days  have 
elapsed  from  the  date  of  reporting,  unless 
the  Chairman  or  a  majority  of  the  Commit- 
tee determines  otherwise. 

g.  Subcommittee  Investigations.— Except 
for  the  Subcommittee  on  Department  Oper- 
ations, Research,  and  Foreign  Agriculture, 
no  investigation  shall  be  initiated  by  a  Sub- 
committee without  the  approval  of  the 
Chairman  of  the  Committee  or  a  majority 
of  the  Committee. 


VII.  COMMITTEE  BUDGET.  STAFF,  AND  TRAVEL 

a.  Committee  Budget— The  Chairman,  in 
consultation  with  the  majority  members  of 
the  Committee,  shall  for  each  session  of  the 
Congress  prepare  a  preliminary  budget. 
Such  budget  shall  include  necessary 
amounts  for  staff  personnel,  travel,  investi- 
gation, and  other  expenses  of  the  Commit- 
tee and  Subcommittees  thereof.  After  con- 
sultation with  the  Ranking  Minority 
Member,  the  Chairman  shall  include  an 
amount  budgeted  to  minority  members  for 
staff  under  their  direction  and  supervision. 
Thereafter,  the  Chairman  shall  combine 
such  proposals  into  a  consolidated  Commit- 
tee budget,  and  shall  take  whatever  action  is 
necessary  to  have  such  budget  duly  author- 
ized by  the  House. 

b.  Committee  Staff.— The  staff  of  the 
Committee  shall  perform  such  duties  as  are 
authorized  by  law  and  shall  be  under  the 
general  supervision  and  direction  of  the 
Chairman.  Staff  assisted  to  each  Subcom- 
mittee shall  perform  such  duties  as  are  au- 
thorized by  law  and  shall  be  under  the  gen- 
eral supervision  and  direction  of  the  Chair- 
man of  the  Committee  and  the  Chairman  of 
the  Subcommittee.  Committee  members 
seeking  assistance  from  the  staff  shall  make 
their  requests  through  the  Chairman  or 
Ranking  Minority  Member.  The  Chairman 
shall  ensure  that  each  Subcommittee  is  ade- 
quately funded  and  staffed  to  discharge  its 
responsibilities. 

c.  Committee  Travel-Funds  authorized 
for  the  Committee  under  clause  5  of  House 
Rule  XI  are  for  expenses  incurred  in  the 
Committee's  activities  within  the  United 
States;  however,  local  currencies  owned  by 
the  United  States  shall  be  made  available  to 
the  Committee  and  its  employees  engaged 
in  carrying  out  their  official  duties  outside 
the  United  States,  its  territories  or  posses- 
sions. No  appropriated  funds  shall  be  ex- 
pended for  the  purpose  of  defraying  ex- 
penses of  members  of  the  Committee  or  its 
employees  in  any  country  where  local  cur- 
rencies are  available  for  this  purpose:  and 
the  following  conditions  shall  apply  with  re- 
spect to  their  use  of  such  currencies: 

(1)  No  member  or  employee  of  the  Com- 
mittee shall  receive  or  expend  local  curren- 
cies for  subsistence  in  any  country  at  a  rate 
in  excess  of  the  maximum  per  diem  rate  set 
forth  in  applicable  Federal  law:  and 

(2)  Each  member  or  employee  of  the  Com- 
mittee shall  make  an  itemized  report  to  the 
Chairman  within  60  days  following  the  com- 
pletion of  travel  showing  the  dates  each 
country  was  visited,  the  amount  of  per  diem 
furnished,  the  cost  of  transportation  fur- 
nished, and  any  funds  expended  for  any 
other  official  purpose,  and  shall  summarize 
in  these  categories  the  total  foreign  curren- 
cies and  appropriated  funds  expended.  All 
such  individual  reports  shall  be  filed  by  the 
Chairman  with  the  Committee  on  House 
Administration  and  shall  be  open  to  public 
inspection. 

VIII.  AMENDMENT  OF  RULES 

These  rules  may  be  modified,  amended,  or 
repealed,  by  a  majority  vote  of  the  Commit- 
tee, provided  that  two  legislative  days  writ- 
ten notice  of  the  proposed  change  has  been 
provided  each  memlaer  of  the  Committee 
prior  to  the  meeting  date  on  which  such 
changes  are  to  be  discussed  and  voted  upon. 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kleczka)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Dymally,  for  5  minutes,  today. 

Mr.  CosTELLO,  for  5  minutes,  today. 

Mr.  Stark,  for  60  minutes,  on  Febru- 
ary 23. 

Mr.  Owens  of  New  York,  for  5  min- 
utes, on  February  28. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  March  1. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  March  2. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  March  3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hancock)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Livingston,  for  5  minutes, 
today. 

Mr.  Bereuter,  for  5  minutes,  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative    program   and   any   special 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hancock)  and  to  include 
extraneous  material: ) 

Mr.  Broomfield. 

Mr.  Young  of  Florida. 

Mr.  Fields  in  three  instances. 

Ms,  Schneider, 

Mr.  Bliley. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  Bereuter  in  two  instances. 

Mr.  McDade. 

Mr.  Crane. 

Mr.  HOLLOWAY. 

Mr.  Gradison  in  two  instances. 

Mr.  Nielson  of  Utah. 

Mr.  ScHtJLZE. 

Mr.  DoRNAN  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kleczka)  and  to  include 
extraneous  matter:) 

Mr.  BoNioR. 

Mr.  Berman. 

Mr.  Dwyer  of  New  Jersey. 

Mr.  Wyden. 

Mrs.  Boggs. 

Mr.  Edwards  of  California. 

Mr.  Manton. 

Mr.  Stark  in  four  instances. 

Mr.  Vento. 

Mr.  Downey  in  two  instances. 

Mr.  Kennedy. 

Mr.  Levine  of  California. 

Mr.  ROYBAL. 

Mr.  Dixon. 

Ms.  Pelosi. 

Mr.  Feighan. 

Mr.  BoRSKi. 

Mr.  Hawkins  in  two  instances. 

Mr.  Annunzio. 

Mr.  Miller  of  California. 

Mr.  Pease. 

Mr.  Pepper. 

Mr.  Florio. 

Mr.  Pallone  in  two  instances. 


Mr.  Kanjorski. 

Mr.  Skelton. 

Mr.  Owens  of  New  York. 

Mr.  Bates. 

Mr.  Hamilton. 

Mr.  Walgren. 

Mr.  Natcher. 

Mr.  HoYER. 

Mr.  Hefner. 

Mr.  Lantos  in  three  instances. 

Mrs.  Collins. 

Mr.  Atkins. 

Mrs.  Kennelly. 

Mr.  JoNTZ. 

Mr.  Florio. 

Ms.  Slaughter  of  New  York. 

Mr.  Nowak. 

Mr.  WoLPE. 


ADJOURNMENT 

Mr.  OWENS  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  20  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  February  23.  1989, 
at  11  a.m. 


OATH      OF     OFFICE.      MEMBERS. 
RESIDENT  COMMISSIONER. 

AND  DELEGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13.  1884  (23 
Stat.  22).  to  be  administered  to  Mem- 
bers. Resident  Commissioner,  and  Del- 
egates of  the  House  of  Representa- 
tives, the  text  of  which  is  carried  in  5 
U.S.C.  3331: 
I.  A  B.  do  solemnly  swear  (or  affirm)  that 
I  will  support  and  defend  the  Constitu- 
tion of  the  United  States  against  all  en- 
emies, foreign  and  domestic;  that  I  will 
bear  true  faith  and  allegiance  to  the 
same:  that  I  take  this  obligation  freely, 
without  any  mental  reservation  or  pur- 
pose of  evasion:  and  that  I  will  well  and 
faithfully  discharge  the  duties  of  the 
office  on  which  I  am  about  to  enter.  So 
help  me  God. 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  fol- 
lowing   Members,    Resident    Commis- 
sioner, and  Delegates  of  the  101st  Con- 
gress, pursuant  to  the  provisions  of  2 
U.S.C.  25: 

ALABAMA 

1.  Sonny  Callahan. 

2.  William  L.  Dickinson. 

3.  Tom  Bevill. 

4.  Ronnie  G.  Flippo. 

5.  Ben  Erdreich. 

6.  Claude  Harris, 

ALASKA 

At  Large 
Don  Young. 

ARIZONA 

1.  John  J.  Rhodes  III. 

2.  Morris  K.  Udall. 

3.  Bob  Stump. 
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4.  Jon  L.  Kyi. 

5.  Jim  Kolbe. 
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ARKANSAS 


UMI 


1.  Bill  Alexander. 

2.  Tommy  P.  Robinson. 

3.  John  Paul  Hammerschmidt. 

4.  Beryl  Anthony,  Jr. 

CALIFORNIA 

1.  Douglas  H.  Bosco. 

2.  Wally  Herger. 

3.  Robert  T.  Matsui. 

4.  Vic  Pazio. 

5.  Nancy  Pelosi. 

6.  Barbara  Boxer. 

7.  George  Miller. 

8.  Ronald  V.  Dellums. 

9.  Portney  Pete  Stark. 

10.  E>on  Edwards. 

11.  Tom  Lantos. 

12.  Tom  Campbell. 

13.  Norman  Y.  Mineta. 

14.  Norman  D.  Shumway. 

15.  Tony  Coelho. 

16.  Leon  E.  Panetta. 

17.  Charles  Pashayan,  Jr. 

18.  Richard  H.  Lehman. 

19.  Robert  J.  Lagomarsino. 

20.  William  M.  Thomas. 

21.  Elton  Gallegly. 

22.  Carlos  J.  Moorhead. 

23.  Anthony  C.  Beilenson. 

24.  Henry  A.  Waxman. 

25.  Edward  R.  Roybal. 

26.  Howard  L.  Berman. 

27.  Mel  Levine. 

28.  Julian  C.  Dixon. 

29.  Augustus  F.  Hawkins. 

30.  Matthew  G.  Martinez. 

31.  Mervyn  M.  Dymally. 

32.  Glenn  M.  Anderson. 

33.  David  Dreier. 

34.  Elsteban  Edward  Torres. 

35.  Jerry  Lewis. 

36.  George  E.  Brown,  Jr. 

37.  Alfred  A.  (Al)  McCandless. 

38.  Robert  K.  Doman. 

39.  William  E.  Dannemeyer. 

40.  C.  Christopher  Cox. 

41.  Bill  Lowery. 

42.  Dana  Rohrabacher. 

43.  Ron  Packard. 

44.  Jim  Bates. 

45.  Duncan  Hunter. 

COLORADO 

1.  Patricia  Schroeder. 

2.  David  E.  Skaggs. 

3.  Ben  Nighthorse  Campbell. 

4.  Hank  Brown. 

5.  Joel  Heney. 

6.  Dan  Schaefer. 

CONNECTICUT 

1.  Barbara  B.  Kennelly. 

2.  Sam  Gejdenson. 

3.  Bruce  A.  Morrison. 

4.  Christopher  Shays. 

5.  John  G.  Rowland. 

6.  Nancy  L.  Johnson. 

DELAWARE 

At  Large 
Thomas  R.  Carper. 

FLORIDA 

1.  Earl  Hutto. 

2.  Bill  Grant. 

3.  Charles  E.  Bennett. 

4.  Craig  T.  James. 

5.  Bill  McCoUum. 

6.  Cliff  Steams. 

7.  Sam  Gibbons. 

8.  C.  W.  Bill  Young. 

9.  Michael  Bilirakis. 

10.  Andy  Ireland. 


11.  Bill  Nelson. 

12.  Tom  Lewis. 

13.  Porter  J.  Goss. 

14.  Harry  Johnston. 

15.  E.  Clay  Shaw,  Jr. 

16.  Lawrence  J.  Smith. 

17.  William  Lehman. 

18.  Claude  Pepper. 

19.  Dante  B.  Fascell. 

GEORGIA 

1.  Robert  Lindsay  Thomas. 

2.  Charles  Hatcher. 

3.  Richard  Ray. 

4.  Ben  Jones. 

5.  John  Lewis. 

6.  Newt  Gingrich. 

7.  George  (Buddy)  Darden. 

8.  J.  Roy  Rowland. 

9.  Ed  Jenkins. 

10.  Doug  Barnard,  Jr. 

HAWAII 

1.  Patricia  P.  Saiki. 

2.  Daniel  K.  Akaka. 

IDAHO 

1.  Larry  E.  Craig. 

2.  Richard  H.  Stallings. 

ILLINOIS 

1.  Charles  A.  Hayes. 

2.  Gus  Savage. 

3.  Marty  Russo. 

4.  George  E.  Sangmeister. 

5.  WJlliam  O.  Lipinski. 

6.  Henry  J.  Hyde. 

7.  Cardiss  Collins. 

8.  Dan  Rostenkowski. 

9.  Sidney  R.  Yates. 

10.  John  Edward  Porter. 

11.  Frank  Annunzio. 

12.  Philip  M.  Crane. 

13.  Harris  W.  Pawell. 

14.  J.  Dennis  Hastert. 

15.  Edward  R.  Madigan. 

16.  Lynn  Martin. 

17.  Lane  Evans. 

18.  Robert  H.  Michel. 

19.  Terry  L.  Bruce. 

20.  Richard  J.  Durbin. 

21.  Jerry  F.  Costello. 

22.  Glenn  Poshard. 

INDIANA 

1.  Peter  J.  Visclosky. 

2.  Philip  R.  Sharp. 

3.  John  Hiler. 

4.  Jim  Jontz. 

5.  Dan  Burton. 

6.  John  T.  Myers. 

7.  Frank  McCloskey. 

8.  Lee  H.  Hamilton. 

9.  Andrew  Jacobs,  Jr. 

IOWA 

1.  Jim  Leach. 

2.  Thomas  J.  Tauke. 

3.  David  R.  Nagle. 

4.  Neal  Smith. 

5.  Jim  Lightfoot. 

6.  Fred  Grandy. 

KANSAS 

1.  Pat  Roberts. 

2.  Jim  Slattery. 

3.  Jan  Meyers. 

4.  Dan  Glickman. 

5.  Bob  Whittaker. 

KENTUCKY 

1.  Carroll  Hubbard.  Jr. 

2.  William  H.  Natcher. 

3.  Romano  L.  Mazzoli. 

4.  Jim  Bunning. 

5.  Harold  Rogers. 

6.  Larry  J.  Hopkins. 

7.  Carl  C.  Perkins. 


LOUISIANA 


1.  Bob  Livingston. 

2.  Lindy  (Mrs.  Hale)  Boggs. 

3.  W.J.  (Billy)  Tauzin. 

4.  Jim  McCrery. 

5.  Jerry  Huckaby. 

6.  Richard  H.  Baker. 

7.  James  A.  Hayes. 

8.  Clyde  C.  Holloway. 

MAINE 

1.  Joseph  E.  Brennan. 

2.  Olympia  J.  Snowe. 

MARYLAND 

1.  Roy  Dyson. 

2.  Helen  Delich  Bentley. 

3.  Benjamin  L.  Cardin. 

4.  C.  Thomas  McMillen. 

5.  Steny  H.  Hoyer. 

6.  Beverly  B.  Byron. 

7.  Kweisi  Mfume. 

8.  Constance  A.  Morella. 

MASSACHUSETTS 

1.  Silvio  O.  Conte. 

2.  Richard  E.  Neal. 

3.  Joseph  D.  Early. 

4.  Barney  Prank. 

5.  Chester  G.  Atkins. 

6.  Nicholas  Mavroules. 

7.  Edward  J.  Markey. 

8.  Joseph  P.  Kennedy  II. 

9.  Joe  Moakley. 

10.  Gerry  E.  Studds. 

11.  Brian  J.  Donnelly. 

MICHIGAN 

1.  John  Conyers,  Jr. 

2.  Carl  D.  Pursell. 

3.  Howard  Wolpe. 

4.  Frederick  S.  Upton. 

5.  Paul  B.  Henry. 

6.  Bob  Carr. 

7.  Dale  E.  Kildee. 

8.  Bob  Traxler. 

9.  Guy  Vander  Jagt. 

10.  Bill  Schuette. 

11.  Robert  W.  Davis. 

12.  David  E.  Bonior. 

13.  Geo.  W.  Crockett,  Jr. 

14.  Dennis  M.  Hertel. 

15.  William  D.  Ford. 

16.  John  D.  Dingell. 

17.  Sander  M.  Levin. 

18.  Wm.  S.  Broomfield. 

MINNESOTA 

1.  Timothy  J.  Penny. 

2.  Vin  Weber. 

3.  Bill  Frenzel. 

4.  Bruce  F.  Vento. 

5.  Martin  Olav  Sabo. 

6.  Gerry  Sikorski. 

7.  Arlan  Stangeland. 

8.  James  L.  Oberstar. 

MISSISSIPPI 

1.  Jamie  L.  Whitten. 

2.  Mike  Espy. 

3.  G.V.  (Sonny)  Montgomery. 

4.  Mike  Parker. 

5.  Larkin  Smith. 

MISSOURI 

1.  William  (Bill)  Clay. 

2.  Jack  Buechner. 

3.  Richard  A.  Gephardt. 

4.  Ike  Skelton. 

5.  Alan  Wheat. 

6.  E.  Thomas  Coleman. 

7.  Melton  D.  "Mel"  Hancock. 

8.  Bill  Emerson. 

9.  Harold  L.  Volkmer. 


MONTANA 


1.  Pat  Williams. 
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2.  Ron  Marlenee. 

NEBRASKA 

1.  Doug  Bereuter. 

2.  Peter  Hoagland. 

3.  Virginia  Smith. 

NEVADA 

1.  James  H.  Bilbray. 

2.  Barbara  F.  Vucanovich. 

NEW  HAMPSHIRE 

1.  Robert  C.  Smith. 

2.  Chuck  Douglas. 

NEW  JERSEY 

1.  James  J.  Florio. 

2.  William  J.  Hughes. 

3.  Frank  Pallone,  Jr. 

4.  Christopher  H.  Smith. 

5.  Marge  Roukema. 

6.  Bernard  J.  Dwyer. 

7.  Matthew  J.  Rinaldo. 

8.  Robert  A.  Roe. 

9.  Robert  G.  Torricelli. 

10.  Donald  M.  Payne. 

11.  Dean  A.  Gallo. 

12.  Jim  Courter. 

13.  Jim  Saxton. 

14.  Frank  J.  Guarini. 

NEW  MEXICO 

1.  Steven  Schiff. 

2.  Joe  Skeen. 

3.  Bill  Richardson. 

NEW  YORK 

1.  George  J.  Hochbrueckner. 

2.  Thomas  J.  Downey. 

3.  Robert  J.  Mrazek. 

4.  Norman  P.  Lent. 

5.  Raymond  J.  McGrath. 

6.  Floyd  H.  Flake. 

7.  Gary  L.  Ackerman. 

8.  James  H.  Scheuer. 

9.  Thomas  J.  Manton. 

10.  Charles  E.  Schumer. 

11.  Edolphus  Towns. 

12.  Major  R.  Owens. 

13.  Stephen  J.  Solarz. 

14.  Guy  V.  Molinari. 

15.  Bill  Green. 

16.  Charles  B.  Rangel. 

17.  Ted  Weiss. 

18.  Robert  Garcia. 

19.  Eliot  L.  Engel. 

20.  Nita  M.  Lowey. 

21.  Hamilton  Pish,  Jr. 

22.  Benjamin  A.  Gilman. 

23.  Michael  R.  McNulty. 

24.  Gerald  B.H.  Solomon. 

25.  Sherwood  L.  Boehlert. 

26.  David  O'B.  Martin. 

27.  James  T.  Walsh. 

28.  Matthew  F.  McHugh. 

29.  Frank  Horton. 

30.  Louise  Mcintosh  Slaughter. 

31.  Bill  Paxon. 

32.  John  J.  LaFalce. 

33.  Henry  J.  Nowak. 

34.  Amo  Houghton. 

NORTH  CAROLINA 

1.  Walter  B.  Jones. 

2.  Tim  Valentine. 

3.  H.  Martin  Lancaster. 

4.  David  E.  Price. 

5.  Stephen  L.  Neal. 

6.  Howard  Coble. 

7.  Charles  Rose. 

8.  W.G.  (Bill)  Hefner. 

9.  J.  Alex  McMillan. 

10.  Cass  Ballenger. 

11.  James  McClure  Clarke. 

NORTH  DAKOTA 

At  Large 
Byron  L.  Dorgan. 
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OHIO 

1.  Thomas  A.  Luken. 

2.  Willis  D.  Gradison,  Jr. 

3.  Tony  P.  Hall. 

4.  Michael  G.  Oxley. 

5.  Paul  E.  Gillmor. 

6.  Bob  McEwen. 

7.  Michael  DeWine. 

8.  Donald  E.  "Buz"  Lukens. 

9.  Marcy  Kaptur. 

10.  Clarence  E.  Miller. 

11.  Dennis  E.  Eckart. 

12.  John  R.  Kasich. 

13.  Donald  J.  Pease. 

14.  Thomas  C.  Sawyer. 

15.  Chalmers  P.  Wylie. 

16.  Ralph  Regula. 

17.  James  A.  Traficant,  Jr. 

18.  Douglas  Applegate. 

19.  Edward  P.  Peighan. 

20.  Mary  Rose  Dakar. 

21.  Louis  Stokes. 

OKLAHOMA 

1.  James  M.  Inhofe. 

2.  Mike  Synar. 

3.  Wes  Watkins. 

4.  Dave  McCurdy. 

5.  Mickey  Edwards. 

6.  Glenn  English. 

OREGON 

1.  Les  AuCoin. 

2.  Robert  P.  (Bob)  Smith. 

3.  Ron  Wyden. 

4.  Peter  A.  DePazio. 

5.  Denny  Smith. 

PENNSYLVANIA 

1.  Thonxas  M.  Foglietta. 

2.  William  H.  Gray  IIL 

3.  Robert  A.  Borski. 

4.  Joe  Kolter. , 

5.  Richard  T.  Schulze. 

6.  Gus  Yatron. 

7.  Curt  Weldon. 

8.  Peter  H.  Kostmayer. 

9.  Bud  Shuster. 

10.  Joseph  M.  McDade. 

11.  Paul  E.  Kanjorski. 

12.  John  P.  Murtha. 

13.  Lawrence  Coughlin. 

14.  William  J.  Coyne. 

15.  Don  Ritter. 

16.  Robert  S.  Walker. 

17.  George  W.  Gekas. 

18.  Doug  Walgren. 

19.  William  F.  Goodling. 

20.  Joseph  M.  Gaydos. 

21.  Thomas  J.  Ridge. 

22.  Austin  J.  Murphy. 

23.  William  F.  dinger,  Jr. 

RHODE  ISLAND 

1.  Ronald  K.  Machtley. 

2.  Claudine  Schneider. 

SOUTH  CAROLINA 

1.  Arthur  Ravenel.  Jr. 

2.  Floyd  Spence. 

3.  Butler  Derrick. 

4.  Elizabeth  J.  Patterson. 

5.  John  M.  Spratt,  Jr. 

6.  Robin  Tallon. 

SOUTH  DAKOTA 

At  Large 
Tim  Johnson. 

TENNESSEE 

1.  James  H.  (Jimmy)  Quillen. 

2.  John  J.  Duncan,  Jr. 

3.  Marilyn  Lloyd. 

4.  Jim  Cooper. 

5.  Bob  Clement. 

6.  Bart  Gordon. 

7.  Don  Sundquist. 


8.  John  S.  Tanner. 

9.  Harold  E.  Ford. 

TEXAS 

1.  Jim  Chapman. 

2.  Charles  Wilson. 

3.  Steve  Bartlett. 

4.  Ralph  M.  Hall. 

5.  John  Bryant. 

6.  Joe  Barton. 

7.  Bill  Archer. 

8.  Jack  Fields. 

9.  Jack  Brooks. 

10.  J.J.  Pickle. 

11.  Marvin  Leath. 

12.  Jim  Wright. 

13.  Bill  Sarpalius. 

14.  Greg  H.  Laughlin. 

15.  E  de  la  Garza. 

16.  Ronald  D.  Coleman. 

17.  Charles  W.  Stenholm. 

18.  Mickey  Leland. 

19.  Larry  Combest. 

20.  Henry  B.  Gonzalez. 

21.  Lamar  S.  Smith. 

22.  Tom  DeLay. 

23.  Albert  G.  Bustamante. 

24.  Martin  Frost. 

25.  Michael  A.  Andrews. 

26.  Richard  K.  Armey. 

27.  Solomon  P.  Ortiz. 

UTAH 

1.  James  V.  Hansen. 

2.  Wayne  Owens. 

3.  Howard  C.  Nielson. 

VERMONT 

At  Large 
Peter  Smith. 

VIRGINIA 

1.  Herbert  H.  Bateman. 

2.  Owen  B.  Pickett. 

3.  Thomas  J.  Bliley.  Jr. 

4.  Norman  Sisisky. 

5.  Lewis  F.  Payne,  Jr. 

6.  Jim  Olin. 

7.  D.  French  Slaughter,  Jr. 

8.  Stan  Parris. 

9.  Rick  Boucher. 

10.  Frank  R.  Wolf. 

WASHINGTON 

1.  John  Miller. 

2.  Al  Swift. 

3.  Jolene  Unsoeld. 

4.  Sid  Morrison. 

5.  Thomas  S.  Foley. 

6.  Norman  D.  Dicks. 

7.  Jim  McDermott. 

8.  Rod  Chandler. 

WEST  VIRGINIA 

1.  Alan  B.  Mollohan. 

2.  Harley  O.  Staggers,  Jr. 

3.  Robert  E.  Wise,  Jr. 

4.  Nick  Joe  Rahall  II. 

WISCONSIN 

1.  Les  Aspin. 

2.  Robert  W.  Kastenmeier. 

3.  Steve  Gunderson. 

4.  Gerald  D.  Kleczka. 

5.  Jim  Moody. 

6.  Thomas  E.  Petri. 

7.  David  R.  Obey. 

8.  Toby  Roth. 

9.  P.  James  Sensenbrenner,  Jr. 

WYOMING 

At  Large 
Dick  Cheney. 

PUERTO  RICO 

Resident  Commissioner 
Jaime  B.  F\ister. 
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AMERICAN  SAMOA 

Delegate 
Eni  P.  H.  Paleomavaega. 

DISTRICT  OF  COLUMBIA 

Delegate 
Walter  E.  Pauntroy. 

GOAM 

Delegate 
Ben  Garrldo  Blaz. 

VIRGIN  ISLANDS 

Delegate 
Ron  de  Lugo. 


UMI 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

642.  A  letter  from  the  Chief  of  Legislative 
Affairs.  Department  of  the  Navy,  transmit- 
ting notification  that  the  Department  in- 
tends to  offer  several  naval  vessels  for  lease 
to  the  Government  of  Brazil,  through  the 
Director.  Defense  Security  Assistance 
Agency,  pursuant  to  10  U.S.C.  7307(b)(2);  to 
the  Committee  on  Armed  Services. 

643.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  statement 
with  respect  to  a  proposed  transaction  in- 
volving U.S.  exports  to  Zimbabwe  in  excess 
of  $100  million,  pursuant  to  12  U.S.C. 
63S(bK3Ki):  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

644.  A  letter  from  the  Chairman,  Federal 
Reserve  System,  transmitting  a  copy  of  the 
Board's  Monetary  Policy  Report.  1988.  pur- 
suant to  12  U.S.C.  225a;  to  the  Committee 
on  Banking.  Finance,  and  Urban  Affairs. 

645.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled.  "Review  of  Receipts  and  Disburse- 
ments of  Peoples  Counsel  Agency  Fund. " 
pursuant  to  D.C.  Code  section  47-117(d);  to 
the  Committee  on  the  District  of  Columbia. 

646.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled.  "Review  of  Receipts  and  Disburse- 
ments of  Public  Service  Commissions 
Agency  Fund."  pursuant  to  D.C.  Code  sec- 
tion 47-in(d);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

647.  A  letter  from  the  Acting  Assistant 
Secretary.  Legislative  Affairs.  Department 
of  SUte.  transmitting  the  fourteenth  90-day 
report  on  the  investigation  into  the  death  of 
Drug  Enforcement  Administration  agent 
Enrique  Camarena  Salazar,  disappearances 
of  U.S.  citizens  and  general  safety  of  U.S. 
tourists  in  Mexico,  pursuant  to  Public  Law 
99-93,  section  134(c)  (99  Stat.  421);  to  the 
Committee  on  Foreign  Affairs. 

648.  A  letter  from  the  Federal  Inspector, 
Alaska  Natural  Gas  Transportation  System, 
transmitting  a  report  of  the  agency's  activi- 
ties under  the  Freedom  of  Information  Act 
for  the  calendar  year  1988,  pursuant  to  5 
U.S.C.  552(d):  to  the  Committee  on  Govern- 
ment Operations. 

649.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  the 
Fiscal  Year  1988  report  of  actions  taken  to 
increase  competition  for  contracts,  pursuant 
to  41  U.S.C.  419:  to  the  Committee  on  Gov- 
ernment Operations. 

650.  A  letter  from  the  Clerk,  U.S.  House  of 
Representatives,  transmitting  the  quarterly 
report  of  receipts  and  expenditures  of  ap- 
propriations and  other  funds  for  the  period 


October  1.  1988.  through  December  31.  1988. 
pursuant  to  2  U.S.C.  104a  (H.  Doc.  No.  101- 
28):  to  the  Committee  on  House  Administra- 
tion and  ordered  to  be  printed. 

651.  A  letter  from  the  Adjutant  General, 
the  United  Spanish  War  Veterans,  transmit- 
ting the  proceedings  of  the  national  en- 
campment held  in  Orlando,  PL,  September 
11  to  16,  1987,  pursuant  to  44  U.S.C.  1332 
(H.  Doc.  101-29):  to  the  Committee  on  Vet- 
erans' Affairs  and  ordered  to  be  printed. 

652.  A  letter  from  the  U.S.  Trade  Repre- 
sentative, Executive  Office  of  the  President, 
transmitting  a  report  on  telecommunica- 
tions investigations  to  identify  "priority  for- 
eign countries. "  pursuant  to  Public  Law 
100-418.  section  1374(d);  jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SCHULZE  (for  himself.   Mr. 
McCuRDY,   Mr.   Neal  of   Massachu- 
setts. Mr.  Hamilton.  Mrs.  Saiki.  and 
Mrs.  Bentley): 
H.R.  1040.  A  bill  to  amend  section  464  of 
the  Social  Security  Act  to  authorize  the 
interception   of  Federal   tax   refunds  that 
would  otherwise  be  payable  to  persons  who 
are  delinquent  in  the  payment  of  child  sup- 
port with  respect  to  certain  disabled  and  de- 
pendent adulU;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  ACKERMAN  (for  himself,  Mr. 
Roe,  Mr.  Solarz,  Mr.  Fuster,  Mr. 
Rangel,  Mr.  Engel,  Mr.  Campbell  of 
Colorado.   Mr.   Florio.  Mr.   Faunt- 
ROY.  Mr.  Hochbrueckneh.  Mr.  Cos- 
tello,  Mrs.  Collins.  Mr.  Manton. 
Mr.  Owens  of  New  York.  Mr.  Hayes 
of  Illinois.  Mr.  Stark.  Mr.  Pepper, 
Mr.  Brown  of  California.  Mr.  Bates, 
Mr.  DE  Lugo,  and  Mr.  Guarini): 
H.R.  1041.  A  bill  to  amend  title  28.  United 
States  Code,  and  the  Tariff  Act  of  1930  to 
provide  amounts  from  the  Department  of 
Justice  Assets  Forfeiture  Fund  and  the  Cus- 
toms Forfeiture  Fund  to  assist  the  States  in 
providing  for  drug  treatment  and  education 
programs;  jointly,  to  the  Committees  on  the 
Judiciary.   Ways  and  Means.   Energy   and 
Commerce,  and  Education  and  Labor. 
By  Mr.  AKAKA: 
H.R.    1042.   A  bill   to  amend  the   Public 
Health  Service  Act  to  authorize  the  Secre- 
tary of  Health  and  Human  Services  to  make 
certain  grants  to  native  Hawaiian  health 
centers:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  BARNARD: 
H.R.  1043.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  minimize  the 
impact  on  State  and  local  governments  of 
unexpected  provisions  of  legislation  propos- 
ing the  imposition  of  large  unfunded  costs 
on  such  governments,  and  for  other  pur- 
poses; to  the  Committee  on  Rules. 

By  Mr.  BATES  (for  himself.  Mr.  Eng- 
usH.  and  Mr.  Pauntroy): 
H.R.  1044.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  to  exclude  the  operations  of  the 
Social  Security  trust  funds  in  determining 
the  Federal  deficit  and  maximum  deficit 
amounts  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985;  to 
the  Committee  on  Government  Operations. 


By  Mrs.  BENTLEY  (for  herself.  Mr. 
BiLiRAKis.  Mr.  Jontz.  Mr.  Feighan. 
Mr.    Manton.    Mr.    Traxler,    Mr. 
Leland,  Mr.  Thomas  A.  Luken.  Mr. 
Coyne,  and  Mrs.  Boxer): 
H.R.   1045.  A  bill  to  prohibit  all  United 
States  military  and  economic  assistance  for 
Turkey  until  the  Turkish  Government  takes 
certain  actions  to  resolve  the  Cyprus  prob- 
lem; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  BOUCHER  (for  himself.  Mr. 
Gekas,  Mr.  Michel,  Mr.  Coleman  of 
Texas,   Mr.   Bryant,   Mr.   Moakley, 
Mr.     Hatcher.     Mr.     Penny,     Mr. 
Clinger.  Mr.  Smith  of  Florida,  Mr. 
Craig,  Mr.  Derrick,  Mr.  Schiff,  Mr. 
Burton    of    Indiana,    Mr.    Denny 
Smith,   Mr.  Whittaker.   Mrs.   Col- 
lins.    Mr.     Hammerschmidt,     Mr. 
Rahall.  Mr.   Kleczka.  Mr.  Tallon. 
Mr.  Fawell.  Mr.  Slattery.  Mr.  Em- 
erson. Mr.  Spratt,  Mr.  Porter.  Mr. 
Lent.  Mr.  Marlenee.  Mr.  Thomas  of 
California.  Mr.  Feighan,  Mr.  Kan- 
jorski,  Mr.  McEwEN,  Mr.  Brown  of 
Colorado.  Mr.  Gordon,  Mr.  Jacobs, 
Mr.  Livingston,  Mr.  Schaefer,  and 
Mr.  Wilson): 
H.R.  1046.  A  bill  to  amend  chapter  96  of 
title   18,   United  States  Code  (relating  to 
racketeer  influenced  and  corrupt  organiza- 
tions); to  the  Committee  on  the  Judiciary. 
By   Mr.    COELHO   (for   himself,   Mr. 
Akaka.  Mr.  Weber.  Mr.  Roybal.  Mr. 
Olin.  Mr.   Ford  of  Michigan.   Mr. 
Manton.  Mr.  Foglietta.  Mr.  McNul- 
TY.  Mr.  LiPiNSKi.  Mr.  Atkins.  Mr. 
Pauntroy.  Mr.  Miller  of  California. 
Mr.  Moakley.  Mr.  Blaz.  Mr.  Slat- 
tery. Mr.  Robinson.  Mr.  Frost.  Mr. 
Kennedy.  Mr.  Synar.  Mr.  Owens  of 
New  York.  Mr.  Schuette.  Mr.  Quil- 
LEN.    Mr.    Berman.    Mr.    Espy.    Mr. 

HOCHBRUECKNER,     Mr.     PEPPER.     MrS. 

Smith  of  Nebraska.  Mr.  Yates.  Mr. 
Dymally.  Mr.  Bruce,  Ms.  Pelosi, 
Mr.  Sisisky,  Mr.  Chapman,  Mr. 
Bevill,  Mr.  KoLTER,  Mr.  de  Lugo, 
Mr.  BiLBRAY,  Mr.  Florio,  Mr.  Pur- 
sell,  Mrs.  Meyers  of  Kansas,  Mr. 
McGrath,    Mr.     Hoyer,    and    Mr. 

H.R.  1047.  A  bill  to  recognize  the  organiza- 
tion known  as  the  National  Academies  of 
Practice;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CONYERS  (for  himself,  Mr. 
Fish,  Mr.  Edwards  of  California, 
Mrs.  Kennelly,  Mr.  Dellums,  Mr. 
FusTER.  Mrs.  Collins.  Mr.  Traxler, 
Mr.  Berman.  Mr.  Wyden,  Mr.  Lewis 
of  Georgia,  Mr.  Kastenmeier,  Mr. 
Manton,  Mr.  Studds,  Ms.  Oakar,  Mr. 
MoLiNARi,  Mr.  CoNTE,  Mr.  Brown  of 
California.  Mr.  Udall.  Mr.  Moakley. 
Mr.  Moody.  Mr.  Miller  of  Washing- 
ton, Mr.  Campbell  of  Colorado,  Mr. 
Synar,  Mr.  Pease.  Mr.  Blaz.  Mr. 
Green,  Mr.  DeFazio,  Mr.  Levine  of 
California,  Mr.  Bates,  Mr.  Florio, 
Mr.  Panetta,  Mr.  Mineta,  Mr. 
Weiss.  Mr.  Brennan.  Mr.  Hoch- 
brueckner.  Mr.  Ackerman.  Mr. 
Fauntroy,  Mr.  Stark.  Mrs.  Morella. 
Mr.  Frank.  Mr.  AuCoin.  Mr.  Hayes 
of  Illinois.  Mr.  Dymally.  Mr. 
Garcia.  Mr.  Sikorski.  Mr.  Vento. 
Mr.  Shays,  Mr.  Dixon.  Mr.  Matsui. 
Ms.  Pelosi.  Mr.  Fascell.  Mr.  Fei- 
ghan. Mr.  Henry.  Mr.  Hoyer,  Mr. 
Bilbray,  and  Mr.  Petri): 
H.R.  1048.  A  bill  to  provide  for  the  acquisi- 
tion and  publication  of  data  about  crimes 
that  manifest  prejudice  based  on  race,  reli- 


gion, homosexuality  or  heterosexuality,  or 
ethnicity;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  CO'VTiE  (for  himself  and  Mr. 

SCHULZE): 

H.R.  1049.  A  bill  to  authorize  States  to 
validate  former  taxes  in  certain  cases:  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CRANE: 
H.R.  1050.  A  bill  to  provide  for  annual  ob- 
servances bf  certain  legal  public  holidays  on 
their  traditional  dates;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

Bv  Mr.  CRANE  (for  himself  and  Mr. 
TjIbbons): 
H.R.  1051.  A  bill  to  authorize  the  estab- 
lishment   of    a    United    States-Japan    free 
trade  area;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DORNAN  of  California: 
H.R.  1052.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduction 
for  dividends  paid  by  domestic  corporations; 
to  the  Committee  on  Ways  and  Means. 

H.R.  1053.  A  bill  to  amend  the  Impound- 
ment Control  Act  of  1974  to  provide  that 
any  recission  of  budget  authority  proposed 
by  the  President  take  effect  unless  specifi- 
cally disapproved  by  the  adoption  of  a  joint 
resolution;  jointly,  to  the  Committees  on 
Government  Operations  and  Rules. 

By  Mr.  DOWNEY  (for  himself  and 
Mr.  Donnelly): 
H.R.  1054.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  a  $100 
income  tax  credit  to  individuals  who  are  vol- 
unteer firefighters;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.   DOWNEY  (for  himself,   Mr. 
Gradison,  Mr.  Guarini,  Ms.  Schnei- 
der, Mr.  Walker,  Mr.  Moakley,  Mr. 
Hochbrueckner,    Mr.    Porter,    Mr. 
Smith     of     New     Hampshire,     Mr. 
MooDY,  Mr.  Pease.  Mr.  Frank.  Mr. 
Morrison      of      Connecticut.      Mr. 
Carper,    Mr.    Douglas,    Mr.    Bates, 
Mrs.  Johnson  of  Connecticut,  and 
Mr.  Crane): 
H.R.  1055.  A  bill  to  restore  balance  among 
sources  of  supply  for  the  Nation's  sweetner 
needs,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Agriculture  and  Ways 
and  Means. 

By   Mr.    ECKART   (for   himself.    Mr. 
Thomas  A.  Luken,  Mr.  Swift.  Mr. 
Synar.  Mr.  Wyden.  Mr.  Markey.  Mr. 
Slattery,  Mr.  Tauzin.  Mr.  Sikorski. 
Mr.  Florio.  and  Mr.  Skackss): 
H.R.  1056.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  clarify  provisions  concern- 
ing the  application  of  certain  requirements 
and  sanctions  to  Federal  facilities:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  EDWARDS  of  California  (for 
himself.     Ms.     Pelosi.     and     Mr. 
Mineta): 
H.R.  1057.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
make  grants  to  States  for  the  preservation 
of  low  income  housing;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

By  Mr.  FIELDS  (for  himself.  Mr. 
Tauzin.  Mr.  Hayes  of  Louisiana.  Mr. 
Robinson.  Mrs.  Boggs.  Mr.  Calla- 
han. Mr.  Andrews.  Mr.  Brooks.  Mr. 
DeLay,  Mr.  Wilson,  Mr.  Gibbons, 
Mr.  Hammerschmidt.  Mr.  Living- 
ston. Mr.  Holloway,  Mr.  Espy.  Mr. 
Ortiz.  Mr.  Harris.  Mr.  Hall  of 
Texas.  Mr.  Hurro.  Mr.  Baker.  Mr. 
Armey.  Mr.  Stenholm.  Mr.  Laugh- 
LiN.  and  Mr.  Barton  of  Texas): 
H.R.  1058.  A  bill  to  amend  the  Merchant 
Marine  Act.  1936.  to  repeal  the  requirement 


that  the  Secretary  of  Transportation  pre- 
serve the  share  of  certain  commodities  ex- 
ported from  Great  Lake  ports;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By    Mr.    FLORIO    (for    himself.    Mr. 
Roybal.  Ms.  Schneider.  Mr.  Pepper. 
Mr.    Dellums.    Mr.    Manton.    Mr. 
Hefner.  Mr.  Martinez.  Mr.  Paunt- 
roy. Mr.   Harris.  Mr.   Akaka.   Mr. 
Owens  of  New  York.  Mr.  Costello. 
Mr.  Morrison  of  Connecticut,  Mr. 
Leath   of  Texas,   Mr.   Hansen,   Mr. 
Fascell,  Mr.  Smith  of  Florida,  Mr. 
Robinson,  Mr.  Roe.  Mr.  E^dreich. 
Mr.  Wilson,  Mr.  Bates,  Mr.  Wolf, 
Mr.  Dymally,  Mr.   Kanjorski,  Mr. 
Neal  of   Massachusetts,   Mr.   Row- 
land of  Connecticut,  Mr.  Savage,  Mr. 
RiTTER,  Mr.  McCuRDY,  Mr.  Dwyer 
of    New    Jersey.    Mr.    Davis.    Mr. 
Atkins.  Mr.  Schumer.  Mr.  Blaz,  Mr. 
BoNioR.  Mr.  Bereuter.  Mr.  Gordon. 
Mr.  Kildee.  Mr.  Hawkins.  Mr.  De- 
Fazio,  Mr.  Jontz,  Mrs.  Collins.  Mr. 
Hayes  of  Illinois.  Mr.  Hoyer.  Mr. 
Shumway,  Mr.  Schuette.  Mr.  Ham- 
merschmidt. Mr.  Parris.  Mr.  Frank. 
Mr.  Henry,  and  Mr.  Bateman): 
H.R.  1059.  A  bill  to  amend  chapters  83  and 
84  of  title  5,  United  States  Code,  to  expedite 
the   processing  of  applications   of   Federal 
employees  seeking  retirement  benefits,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  FORD  of  Tennessee: 
H.R.  1060.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  a  more 
gradual  period  of  transition  (and  a  new  al- 
ternative formula  with  respect  to  such  tran- 
sition) to  the  changes  in  benefit  computa- 
tion rules  enacted  in  the  Social  Security 
Amendments  of  1977  as  they  apply  to  work- 
ers bom  in  years  after  1916  and  before  1930 
(and  related  beneficiaries)  and  to  provide 
for  increases  in  their  benefits  accordingly, 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  FRANK: 
H.R.  1061.  A  bill  to  repeal  section  225  of 
the  Federal  Salary  Act  of  1967,  and  for 
other  purposes:  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  GEKAS: 
H.R.  1062.  A  bill  to  require  as  a  condition 
of  receiving  funds  under  the  Older  Ameri- 
cans Act  of  1965  that  States  require  that, 
not  later  than  60  days  after  commencing 
any  proceeding  to  compel  the  sale  of  a  resi- 
dence occupied  by  an  older  individual  or  to 
evict  such  individual  from  such  residence, 
notice  of  such  proceeding  be  given  to  such 
individual  and  to  the  appropriate  area 
agency  on  aging  if  such  proceeding  is  based 
on  the  failure  of  such  individual  to  pay  a 
debt;  and  for  other  purt>oses;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  GIBBONS  (for   himself,  Mr. 

Young   of   Florida,   Mr.    Bilirakis. 

Mr.  Ireland,  and  Mr.  Goss): 

H.R.   1063.  A  bill  to  amend  the  Federal 

Water  Pollution  Control  Act  to  add  Tampa 

Bay.  PL.  to  the  national  estuary  program; 

jointly,  to  the  Committees  on  I»ublic  Works 

and  'Transportation  and  Merchant  Marine 

and  Fisheries. 

By  Mr.  GRANT: 
H.R.  1064.  A  bill  to  amend  the  Animal 
Welfare  Act  to  prohibit  greyhound  racing 
and  greyhound  race  training  unless  any 
visual  lures  used  in  such  racing  or  training 
are  of  artificial  or  mechanical  construction 
and  to  make  such  Act  applicable  to  facilities 
that  are  used  for  greyhound  racing  or  grey- 
hound race  training;  to  the  Committee  on 
Agriculture. 


By  Mr.  GUARINI: 
H.R.  1065.  A  bill  to  amend  section  110  of 
title  28,  United  States  Code,  to  require  that 
district  court  shall  be  held  at  Jersey  City. 
NJ;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HERGER: 
H.R.  1066.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of   1965  to 
prohibit  use  in  a  fiscal  year  of  amounts  in 
the  land  and  water  conservation  fund  for  ac- 
quiring  land   or   waters   for  the   National 
Wildlife  Refuge  System   if  wildlife  refuge 
revenue  sharing  payments  have  not  been 
made  for  the  preceding  fiscal  year;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By   Mr.   HERGER   (for   himself.   Mr. 
Coelho,  Mr.  McCollum.  Mr.  Aspin. 
Mr.  McEwEN.  Mr.  Torricelli.  Mrs. 
Bentley,  Mr.  Fazio,  Mr.  Shays,  Mr. 
Owens  of  New  York,  Mr.  Shumway. 
Mr.  Moody,  Mr.  Donald  E.  Lukens, 
Mr.  Torres,  Mr.  Burton  of  Indiana, 
Mr.  Mfume,  Mr.  Dornan  of  Califor- 
nia, and  Mr.  Dreier  of  California): 
H.R.  1067.  A  bill  to  deny  nondiscrimina- 
tory (most-favored-nation)  trade  treatment 
to  the  products  of  India:  to  the  Committee 
on  Ways  and  Means. 

By    Mr.    KOLBE    (for    himself.    Mr. 
Udall.  Mr.  Sikorski,  Mr.  Hayes  of 
Louisiana.   Mr.   Hansen.   Mr.   Olin. 
Mr.  Davis.  Mr.  Nielson  of  Utah,  Mr. 
FlJSTER.  Mr.  Robinson.  Mr.  Busta- 
BiANTE.  Mr.  Richardson,  Mr.  Ober- 
STAR,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Martinez.  Mr.  Markey.  Mr.  Valen- 
tine, and  Mr.  Smith  of  New  Hamp- 
shire): 
H.R.  1068.  A  bill  to  provide  for  the  mint- 
ing and  circulation  of  one  dollar  coins,  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  LENT: 
H.R.   1069.  A  bill  to  amend  the  Federal 
Power  Act  to  guide  the  Federal  Energy  Reg- 
ulatory Commission  in  the  issuance  of  li- 
censes to  operate  existing  hydroelectric  fa- 
cilities: to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  LIVINGSTON: 
H.R.  1070.  A  bill  to  conserve  the  marine 
and  coastal  resources  of  the  Gulf  of  Mexico: 
jointly,  to  the  Committees  on  Merchant 
Marine  and  Fisheries  and  Public  Works  and 
Transportation. 

By  Mr.  NELSON  of  Florida: 
H.R.  1071.  A  bill  to  provide  for  regional 
primary  elections  and  caucuses  for  selection 
of  delegates  to  political  party  Presidential 
nominating    conventions    and    for    Federal 
funding  of  presidential  primary  elections;  to 
the  Committee  on  House  Administration. 
By  Mr.  NIELSON  of  Utah: 
H.R.  1072.  A  bill  to  require  the  Federal 
Communications  Commission   to  prescribe 
standards  for  compatibility  of  mobile  radio 
systems  for  public  safety  uses,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  NIELSON  of  UUh  (for  him- 
self. Mr.  Hansen,  and  Mr.  Owens  of 
Utah): 
H.R.  1073.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  enter  into  an  amend- 
atory contract  with  the  Uintah  Water  Con- 
servancy District:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

By  Ms.  OAKAR  (for  herself.  Mr.  Lent. 
Mr.  DE  Lugo.  Mr.  Coleman  of  Texas. 
Mr.  Annunzio.  Mr.  Bosco.  Mr.  Erd- 
reich.  Mrs.  Morella.  Mr.  Moakley. 
Mr.  Hochbrueckner.  Mr.  Traficant. 
Mr.  Wolf.  Mr.  Wolpe,  and  Mr. 
Parris): 
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H.R.  1074.  A  bill  to  provide  for  cost-of- 
living  adjustments  in  1990  under  certain 
Government  retirement  programs;  jointly, 
to  the  Committees  on  Post  Office  and  Civil 
Services.  Armed  Services.  Foreign  Affairs, 
the  Permanent  Select  Committee  on  Intelli- 
gence, and  Energy  and  Commerce. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
SiKORSKi.  Mr.  Vento,  Mr.  Sabo,  Mr. 
FttENZEL,   Mr.    Penny.   Mr.   Stance- 
land,  and  Mr.  Weber): 
H.R.    1075.   A   bill   to  amend  the   Indian 
Gaming  Regulatory  Act  to  classify  electron- 
ic or  electromechanical  facsimiles  of  certain 
games  of  chance  as  class  II  gaming:  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  POSHARD: 
H.R.  1076.  A  bill  authorizing  the  city  of 
Chester.  IL,  to  reconstruct,  repair,  or  im- 
prove a  toll  bridge  across  the  Mississippi 
River  at  or  near  Chester.  IL;  to  the  Commit- 
tee on  Public  Worlis  and  Transportation. 
By  Mr.  ROE: 
H.R.  1077.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  deduc- 
tion for  contributions  to  individual  retire- 
ment accounts;  to  the  Committee  on  Ways 
and  Means. 

By  Ms.  SCHNEIDER  (for  herself,  Mr. 
Brown  of  California.  Mr.  Udall.  Mr. 
GiLMAN.  Mr.  Roe.  Mr.  Boehlert,  Mr. 
Edwards  of  California.  Mr.  Hough- 
ton.   Mr.   Studds.    Mr.    Shays.    Mr. 
Porter.  Ms.  Kaptur,  Mr.  Hawkins. 
Mr.  Faweix.  Mr.  Hunter.  Mr.  Sikor- 
SKi,  Mr.  ScHEUER,  Mr.  Smith  of  New 
Hampshire,  Mr.  Lehman  of  Florida, 
Mr.  LaFalce,  Mrs.  Saiki,  Mr.  Con- 
YERS.   Mr.   Nelson  of  Florida.   Mr. 
Garcia.  Mr.  Atkins,  Mr.  Machtley. 
Mrs.  Boxer.  Mr.  Cardin.  Ms.  Snowe. 
Mr.    MiNETA.    Mrs.    Morella,    Ms. 
Pelosi.  Mr.  BoNioR.  Mrs.  Collins, 
Mr.  Stark.  Mr.  Frank,  Mr.  Acker- 
man,  Mr.   Beilenson.  Mr.   DeFazio. 
Mr.     Kennedy.     Mr.     Jontz.     Mr. 
AuCoiN.  Mr.  Behman,  Mr.  Dwyer  of 
New    Jersey,    Mr.    Fauntroy,    Mr. 
Hochbrueckner,    Mr.    Hughes,    Mr. 
Kastenmeier,  Mr.  Levine  of  Califor- 
nia. Mr.  Lipinski,  Mr.  Markey.  Mr. 
Miller   of  Washington,   Mr.   Olin, 
Mr.  Owens  of  New  York,  Mr.  Pal- 
lone,  Mr.  Pease,  Mr.  Ravenel,  Mr. 
Torres.  Mrs.  Unsoeld.  Mr.  Campbell 
of  California,  and  Mr.  Foolietta) 
H.R.  1078.  A  bill  to  establish  national  poli- 
cies and  support  and  encourage  internation- 
al agreements  that  implement  energy  and 
natural  resource  conservation  strategies  ap- 
propriate to  preventing  the  overheating  of 
the    Earth's    atmosphere,    luiown    as    the 
greenhouse  effect:  jointly,  to  the  Commit- 
tees  on    Energy    and    Commerce;    Science. 
Space,  and  Technology;  Ways  and  Means; 
Foreign  Affairs;  Public  Works  and  Trans- 
portation: Government  Operations:  Agricul- 
ture: Interior  and  Insular  Affairs;  Banlcing. 
Finance  and  Urban  Affairs;  Armed  Services; 
and  Merchant  Marine  and  Fisheries. 

By  Mr.  SCHULZE  (for  himself,  Mr. 
Plippo.  Mr.  Duncan,  Mr.  McEwen, 
Mr.  DeFazio,  Mr.  Saxton,  and  Mr. 
Bereuter): 
H.R.  1079.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for  the  es- 
tablishment of,  and  the  deduction  of  contri- 
butions to,  first  home  savings  accounts,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SLAUGHTER  of  Virginia  (for 
himself.  Mr.  Crane.  Mr.  Dreier  of 
California.  Mr.  Bliley,  Mr.  Ritter, 
Mr.  Dannemeyer,  Mr.  De  Lugo,  Mr. 


Packard,  Mr.  Parris.  Mr.  Shumway, 
Mr.     Solomon,     Mr.     Armey,     Mr. 
Dornan  of  California,  Mr.  Schuette, 
Mr.    Emerson,    Mr.    Combest,    Mrs. 
VucANovicH,  Mr.  Porter,  Mr.  Lago- 
MARSiNO,  Mr.  Ireland,  Mr.  Smith  of 
New  Hampshire.  Mr.  Gingrich.  Mr. 
Baker.  Mr.  Walker,  Mr.  Burton  of 
Indiana.  Mr.  DeLay,  Mrs.  Bentley, 
Mr.   Hunter.  Mr.  Weber,  and  Mr. 
McCoLLUMi: 
H.R.  1080.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  individuals  a 
credit  against  income  tax  for  amounts  con- 
tributed to  a  health  care  savings  account 
and  to  amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  for  a  high  deductible  and 
protection  against  catastrophic  medical  care 
expenses  for  individuals  who  have  estab- 
lished such  accounts;  jointly,  to  the  Com- 
mittee on  Ways  and  Means  and  Energy  and 
Commerce. 

By  Mr.  SOLOMON: 
H.R.  1081.  A  bill  to  amend  the  Commer- 
cial Motor  Vehicle  Safety  Act  of  1986  to 
provide  that  the  requirements  for  the  oper- 
ation of  commercial  motor  vehicles  will  not 
apply  to  the  operation  of  firefighting  vehi- 
cles: to  the  Committee  on  Public  Works  and 
Transportation. 

H.R.  1082.  A  bill  to  amend  the  title  39, 
United  States  Code,  with  respect  to  the 
budgetary  treatment  of  the  Postal  Service 
fund:  jointly,  to  the  Committee  on  Post 
Office  and  Civil  Service  and  Government 
Operations. 

By  Mr.  SWIFT: 
H.R.  1083.  A  bill  to  amend  chapter  83  of 
title  5,  United  States  Code,  to  extend  the 
civil  service  retirement  provisions  of  such 
chapter  which  are  applicable  to  law  enforce- 
ment officers  to  inspectors  of  the  Immigra- 
tion and  Naturalization  Service,  inspectors 
and  canine  enforcement  officers  of  the  U.S. 
Customs  Service,  and  revenue  officers  of  the 
Internal  Revenue  Service;  to  the  Committee 
on  Post  Office  and  Civil  Service. 
By  Mr.  TRAFICANT: 
H.R.  1084.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  the  death  penalty 
for  civilian  espionage:  to  the  Committee  on 
Judiciary. 

By  Mr.  VENTO  (for  himself,  Mr.  Ack- 
ERMAN,  Mr.  Roe,  Mr.  Boehlert.  Mr. 
RoYBAL.  Mr.  Bilirakis,  Mr.  Yates, 
Mr.  Morella.  and  Mr.  Sikorskii  : 
H.R.  1085.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  an  exclu- 
sion from  gross  income  for  that  portion  of  a 
governmental  pension  received  by  an  indi- 
vidual which  does  not  exceed  the  maximum 
benefits  payable  under  title  II  of  the  Social 
Security   Act  which  could   have  been  ex- 
cluded from  income  from  the  taxable  year; 
to  the  Committee  on  Ways  and  Means. 

By    Mr.    WYDEN    (for    himself.    Mr. 
Thomas  of  Georgia,  Mr.  Morrison 
of  Washington,  and  Mr.  Callahan): 
H.R.  1086.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  the  appli- 
cation  of   the   passive   loss   limitations   to 
farming   activities;   to   the   Committee   on 
Ways  and  Means. 

By  Mr.  OBERSTAR  (for  himself.  Mr. 
DeFazio.  Mr.  Rahall.  Mrs.  Vucano- 
vicH.  and  Mr.  Skelton): 
H.R.  1087.  A  bill  to  direct  the  Secretary  of 
Transportation  to  identify  scenic  and  histor- 
ic roads  and  to  develop  methods  of  designat- 
ing, promoting,  protecting,  and  enhancing 
roads  as  scenic  and  historic  roads:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 


By  Mr.  BILIRAKIS  (for  himself,  Mr. 
Neal  of  North   Carolina,   and   Mr. 
Dyson): 
H.J.  Res.  145.  Joint  resolution  designating 
March   25,    1989,   as   "Greek   Independence 
Day:    A   National   Day   of   Celebration   of 
Greek  and  American  Democracy":  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  de  la  GARZA: 
H.J.  Res.  146.  Joint  resolution  to  designate 
October  7  through  October  14,  1989,  as  "Na- 
tional Week  of  Outreach  to  the  Rural  Dis- 
abled"; to  the  Committee  on  Post  Office 
and  Civil  Service.  « 

By  Mr.  KOLTER: 
H.J.  Res.  147.  Joint  resolution  to  designate 
September  1.  1989,  as  "National  Day  of  Rec- 
ognition of  the  Polish  Armed  Forces  of 
World  War  II":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Ms.    PELOSI    (for    herself,    Ms. 
Snowe,  Mr.  Bevill,  Mr.  Kostmayer, 
Mr.  Coleman  of  Texas,  Mr.  Roe,  Mr. 
Walgren.  Mr.  Cabjpbell  of  Colorado. 
Mr.  WoLPE,  Mr.  Solarz,  Mr.  Jones  of 
North  Carolina.  Mr.  Fauntroy,  Mr. 
Miller  of  California.  Mr.  Kasten- 
meier. Mr.  Lagomarsino,  Mr.  Moak- 
LEY.  Ms.  Oakar.  Mr.  Ford  of  Tennes- 
see, Mr.  Green,  Mr.  Clay,  Mr.  Dy- 
mally,  Ms.  Kaptur.  Mr.  Gordon.  Mr. 
CoNTE.   Mr.   Scheuer.   Mr.    Hughes, 
Mr.  Matsui,  Mr.  Wolf,  Mr.  Acker- 
man.    Mr.    Blaz,    Mr.    Fuster,    Mr. 
BONIOR,   Mrs.   Boxer,   Mr.   Gunder- 
SON,  Mr.  Panetta.  Mr.  Berman,  Mrs. 
Schroeder,  Mr.  Skelton.  Mr.  Fazio. 
Mrs.    Morella.    Mr.    Murphy.    Mr. 
Tallon,  Mr.  Erdreich.  Mr.  Carper. 
Mr.    Traficant,    Mr.    Sawyer,    Mr. 
Wilson,   Mr.   Borski,  Mr.   AuCoin. 
Mr.   Atkins,   Mr.  Jontz,   Mr.   Sabo, 
Mr.  Hawkins,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Levin  of  Michigan,  Mr. 
Lehman  of  California.  Mr.  McMillen 
of  Maryland,  Mr.  Carr,  Mr.  Wyden, 
Mr.    Neal    of    Massachusetts.    Mr. 
Yates,   Mr.   Gephardt.   Mr.   Frost. 
Mr.   LaFalce.   Mrs.   Patterson.   Mr. 
Hayes  of  Illinois.  Mr.  Owens  of  New 
York,  Mr.  Volkmer,  Mr.   Richard- 
son.    Mrs.     Collins,     Mr.     Hoch- 
brueckner, Mr.  Manton,  Mr.  Lipin- 
ski, Mr.  FoGLiETTA,  Mr.  Studds,  Mr. 
Bennett.  Mr.  Chapman.  Mr.  Spratt. 
Mr.  DE  Lugo,  Mr.  Natcher,  Mr.  Fas- 
cell,    Mr.    Thomas    A.    Luken,    Mr. 
Frank,  Mr.  McGrath,  Mr.  Henry, 
Mr.  KoLTEH,  Mr.  Rinaldo,  Mr.  Cos- 
TELLO.  Mrs.  Martin  of  Illinois,  Mr. 
Valentine,  Mr.  Rangel,  Mrs.  Bent- 
ley,  Mr.  Ray.  Mr.  Owens  of  Utah. 
Mr.  Robert  P.  Smith.  Mrs.  Kennel- 
LY.  Mr.  Brown  of  California.  Mrs. 
Saiki.  and  Mr.  Horton): 
H.J.  Res.  148.  Joint  resolution  designating 
March  1989  as  "Women's  History  Month"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  RUSSO: 
H.J.  Res.  149.  Joint  resolution  designating 
February    16,    1990,   as   "Lithuanian   Inde- 
pendence Day":  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  SOLOMON: 
H.J.  Res.  150.  Joint  resolution  to  designate 
April  30,  1989,  as  "National  Society  of  the 
Sons  of  the  American  Revolution  Centenni- 
al Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  PURSELL  (for  himself  and 
Mr.  MURTHA): 
H.   Con.   Res.  55.  Concurrent  resolution 
calling  for  the  reestablishment  of  the  Na- 


tional Bipartisan  Commission  on  Central 
America  to  study  the  nature  of  the  United 
States  interests  in  the  Central  American 
region  and  the  threats  now  posed  to  those 
interests:  to  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  ROTH: 
H.  Con.  Res.  56.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  a  plebiscite  in  Cuba;  to  the  Committee  on 
Foreign  Affairs. 

By  Mrs.  BOGGS: 
H.  Res.  83.   Resolution  establishing  the 
Commission  on  the  United  States  House  of 
Representatives     Bicentenary:     considered 
and  agreed  to. 

By    Mr.    PEPPER   (for   himself,   Mr. 
Leland,  Mr.  Emerson,  Mr.  Miller  of 
California.  Mr.  Bliley.  Mr.  Rangel. 
and  Mr.  Coughlin): 
H.  Res.  84.  Resolution  to  establish  the 
Select  Committee  on  Hunger;  the  Select 
Committee  on  Children,  Youth  and  Fami- 
lies: and  the  Select  Committee  on  Narcotics 
Abuse  and  Control;  to  the  Committee  on 
Rules. 

By  Mr.  MICHEL: 
H.  Res.  85.  Resolution  designating  minori- 
ty membership  on  certain  standing  commit- 
tees: considered  and  agreed  to. 

By  Mr.  BEILENSON: 
H.  Res.  86.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Permanent  Select  Committee  on  Intelli- 
gence in  the  1st  session  of  the  101st  Con- 
gress: to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  BROOKS  (for  himself,  Mr.  Ed- 
wards of  California,  Mr.  Pish,  and 
Mr.  Sensenbrenner): 
H.  Res.  87.  Resolution  impeaching  Walter 
L.   Nixon,   Jr.,   judge   of   the   U.S.   District 
Court  for  the  Southern  District  of  Mississip- 
pi for  high  crimes  and  misdemeanors;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  DINGELL: 
H.  Res.  88.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Energy  and  Commerce  in 
the  1st  session  of  the  101st  Congress;  to  the 
Committee  on  House  Administration. 

By  Mr.  GONZALEZ: 
H.  Res.  89.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  in  the  1st  session  of  the  101st 
Congress;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mrs.  MEYERS  of  Kansas: 
H.  Res.  90.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
when  funds  are  made  available  through  the 
American  Heritage  Trust  or  other  sources 
for  grants  for  historic  preservation,  a  grant 
for  the  preservation  of  Quindaro,  KS, 
should  be  given  high  priority;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  UDALL: 
H.  Res.  91.  Resolution  providing  amounts 
from  the  contingent  fund  of  the  House  for 
expenses  of  investigations  and  studies  by 
the  Conmiittee  on  Interior  and  Insular  Af- 
fairs in  the  1st  session  of  the  101st  Con- 
gress: to  the  Committee  on  House  Adminis- 
tration. 


Mr.  BOSCO  introduced  a  bill  (H.R.  1088) 
for  the  relief  of  James  P.  and  Shirley  M. 
Silva  and  Walter  F.  and  Mary  L.  Stuart, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  5:  Mr.  Staggers,  Mr.  Brennan,  Mr. 
Hayes  of  Illinois,  Mr.  Stokes,  Mr.  Gonza- 
lez, Mr.  Bilbray.  Mr.  Durbin,  and  Mr.  Val- 
entine. 

H.R.  7:  Mr.  Fauntroy  and  Mr.  Rahall. 

H.R.  8:  Mr.  Boehlert.  Mr.  Atkins.  Mr.  Si- 
KORSKi,  and  Mr.  Price. 

H.R.  10:  Mr.  Rahall,  Mrs.  Lloyd.  Mr. 
Clarke.  Mr.  McDade,  Mr.  Coyne.  Mr. 
McEwen.  Mr.  Ford  of  Tennessee.  Mr.  Ap- 
plegate.  Mr.  Montgomery.  Mr.  EIrdreich, 
Mr.  MuRTHA,  Mr.  Gaydos,  Mr.  Foolietta, 
Mr.  Thomas  of  Georgia,  Mr.  Hatcher,  and 

Mr.  MOLLOHAN. 

H.R.  14:  Ms.  Schneider,  Mr.  Espy,  and  Mr. 
Campbell  of  California. 

H.R.  15:  Mr.  Atkins.  Mr.  Bates,  Mr.  Bil- 
bray, Mrs.  Boxer,  Mr.  Bryant.  Mrs.  Col- 
lins. Mr.  Dwyer  of  New  Jersey.  Mr.  Ed- 
wards of  California.  Mr.  Frank.  Mr.  Fuster, 
Mr.  Thomas  A.  Luken,  Mr.  Moakley.  Mr. 
Owens  of  New  York,  Mr.  Stokes,  and  Mr. 
Synar. 

H.R.  18:  Mr.  Dymally. 

H.R.  22:  Mr.  Clay,  Mr.  de  Lugo,  Mr. 
Parris,  Mr.  Derrick,  and  Mrs.  Unsoeld. 

H.R.  24:  Mr.  Fauntroy,  Mr.  Rahall,  and 
Mrs.  Unsoeld. 

H.R.  41:  Mr.  Atkins.  Mr.  Dixon.  Mr.  Dym- 
ally, Mr.  Prank,  and  Mr.  Towns. 

H.R.  46:  Mr.  Penny.  Mr.  Richardson.  Ms. 
Pelosi,  Mr.  Jontz.  Mr.  Hertel,  Mr.  Chap- 
man, Mr.  Walgren.  Mr.  Traficant.  and  Mr. 
Hayes  of  Illinois. 

H.R.  58:  Mr.  Vander  Jagt,  Mr.  Pursell, 
Mr.  Fields,  Mr.  Broomfield,  Mr.  Fawell, 
Mr.  DE  Lugo,  Mr.  Whittaker,  Mr.  Hancock, 
Mr.  Armey.  Mr.  Kolbe.  Mr.  Pish.  Mr. 
Martin  of  New  York.  Mr.  Bliley,  and  Mr. 
Smith  of  New  Hampshire. 

H.R.  60:  Mr.  Oxley,  Mr.  Whittaker,  Mr. 
Shaw,  Mr.  Ridge,  Mr.  Bliley.  Mr.  Bunning 
and  Mr.  Callahan. 

H.R.  63:  Mr.  McCollum.  Mr.  Grant.  Mr. 
Annunzio.  Mr.  Young  of  Florida.  Mr.  Moor- 
head.  Mr.  Paxon.  Mr.  Lewis  of  Florida,  Mr. 
Douglas,  Mr.  Martin  of  New  York,  Mr.  Lan- 
caster, and  Mr.  Baker. 

H.R.  82:  Mr.  Costello,  Mr.  Kennedy,  Mr. 
Blaz,  Mrs.  Meyers  of  Kansas,  Mr.  Valen- 
tine, Mr.  Bustamante.  Mr.  Stump.  Mr.  Sisi- 
sky,  Mr.  Dyson,  Mr.  Schuette,  Mr.  Fields, 
Mr.  HOYER,  Mr.  Coleman  of  Texas,  Mr. 
Rose,  Mr.  Kostmayer,  and  Mr.  Roberts. 

H.R.  91:  Mr.  Scheuer,  Mr.  Dymally,  Mr. 
Clay,  Mr.  Foolietta,  Mr.  Waxwan,  Mr. 
Levine  of  California,  Mr.  Goodling,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Neal  of  Massa- 
chusetts, Mr.  Kostmayer,  Mr.  Owens  of 
Utah,  Mr.  Bosco,  Mr.  Ackerman.  Mr. 
Atkins,  Mr.  Jontz,  Mr.  Beilenson.  Mr. 
Lehman  of  Florida.  Mr.  Studds,  Mr.  An- 
drews, Mr.  Pepper,  Mr.  Mrazek,  Mr.  Frost, 
Mr.  Lagomarsino,  Mr.  Owens  of  New  York. 
Mr.  McGrath,  Mrs.  Morella,  Mr.  Pease. 
Mr.  LaFalce.  Ms.  Kaptur.  Mr.  Bryant. 
Mr.  Brown  of  California.  Mrs.  Collins. 

H.R.  1 18:  Mr.  Andrews,  Mr.  Anthony,  Mr. 
Archer,  Mr.  Chandler,  Mr.  Courter,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Fauntroy,  Mr. 
Henry,  Mrs.  Kennelly,  Mr.  Kostmayer, 
Mr.  Marlenee,  Mr.  Ravenel,  Mr.  Rowland 
of  Connecticut,  Mr.  Skeen,  Mr.  Hughes,  Mr. 


Hefner.  Mr.  Bennett,  Mr.  Wolf.  Mr. 
Clinger.  and  Mr.  Pascell. 

H.R.  145;  Mr.  Hayes  of  Louisiana.  Mr. 
Yatron.  Ms.  Oakar.  Mrs.  Collins.  Mr.  Ken- 
nedy. Mr.  Skaggs.  Mr.  Dorgan  of  North 
Dakota.  Mr.  Rose.  Mr.  Roberts,  and  Mr. 
Glickman. 

H.R.  160;  Mr.  Smith  of  New  Jersey,  Mr. 
Burton  of  Indiana,  Mr.  Dymally.  Mr. 
Lewis  of  Georgia,  Mr.,  Coleman  of  Missouri, 
Mr.  WoLPE,  Mr.  Solarz,  Mr.  Archer,  Mr. 
Machtley,  Mr.  AuCoin,  Mrs.  Roukema,  Ms. 
Schneider,  Mr.  Dornan  of  California,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Roybal.  Mrs. 
Morella.  Mr.  Crockett.  Mr.  Lantos.  Mr. 
Campbell  of  California.  Mr.  de  Lugo.  Mrs. 
Johnson  of  Connecticut.  Mr.  Blaz.  and  Mr. 
Donald  E.  Lukens. 

H.R.  161:  Mr.  Grant.  Mr.  Barnard.  Mr. 
Bateman.  Mrs.  Bentley.  Mr.  Callahan.  Mrs. 
Collins.  Mr.  Cooper,  Mr.  DeFazio,  Mr. 
Dymally.  Mr.  Fascell.  Mr.  Fields.  Mr. 
GuNDERSON.  Mr.  Lipinski.  Mr.  Mfume.  Mr. 
Mineta.  Mr.  Owens  of  New  York.  Ms. 
Pelosi.  Mr.  Pickett.  Mr.  Rangel,  Mr.  Rich- 
ardson. Mr.  Roe.  Mr.  Sisisky.  Mr.  Smith  of 
Florida,  Mr.  Atkins,  Mr.  Cardin,  Mr.  de 
Lugo,  Mr.  Foolietta,  Mr.  Ford  of  Michigan, 
Mr.  Frost,  Mr.  Hughes.  Mr.  Ortiz.  Mr. 
Towns,  and  Mr.  Weiss. 

H.R.  210:  Mr.  Conyers. 

H.R.  211:  Mr.  Hatcher,  Mr.  Chapman.  Mr. 
Erdreich.  Mrs.  Collins.  Mr.  Frost,  Mr. 
Slattery.  Mr.  Miller  of  Ohio,  Mr.  Savage, 
and  Mr.  Udall. 

H.R.  212:  Mr.  Conyers,  Mr.  Crockett,  and 
Mr.  Hayes  of  Illinois. 

H.R.  213:  Mr.  Rahall.  Mr.  Garcia,  Mr. 
Akaka,  and  Mr.  Traficant. 

H.R.  214:  Mr.  Rahall,  Mr.  Torricelli,  Mr. 
Gejdenson,  Mr.  Florio.  Mr.  Kanjorski. 
Mrs.  Bentley,  Mr.  McCurdy,  Mr.  Thomas 
A.  Luken,  Mr.  Parris,  Mrs.  Saiki,  Mr. 
Hayes  of  Illinois.  Mr.  Akaka,  Mr.  Garcia. 
Mr.  Applegate,  and  Mr.  Valentine. 

H.R.  215:  Mr.  Ortiz,  Mrs.  Bentley.  Mr. 
Kastenmeier.  Mr.  Callahan.  Mr.  Solomon, 
Mr.  Wyden,  Mr.  Clarke,  Mr.  Traxler,  and 
Mr.  Rowland  of  Connecticut. 

H.R.  216:  Mr.  Crockett,  Mr.  Vento.  and 
Mr.  Chapman. 

H.R.  217:  Mr.  Vento,  Mr.  Towns,  and  Mr. 
Garcia. 

H.R.  243:  Mr.  Whittaker,  Mr.  Pish,  Mr. 
Campbell  of  California,  Mr.  Davis,  Mr. 
Saxton,  Mr.  Conyers,  and  Mr.  Thomas  A. 
Luken. 

H.R.  267:  Mr.  Towns. 

H.R.  283:  Mr.  Rhodes,  Mr.  Costello.  Mr. 
de  Lugo,  Mr.  English,  Mr.  Solomon.  Mrs. 
Patterson.  Mr.  Leath  of  Texas,  Mr.  Hutto, 
Mr.  Wilson,  Mr.  Bunning,  Mr.  Bilbray,  Mr. 
Johnson  of  South  Dakota,  and  Mr.  Hayes 
of  Louisiana. 

H.R.  286:  Mr.  Ridge,  Mr.  Lightpoot,  and 
Mr.  Faleomavaega. 

H.R.  289:  Mr.  Dixon  and  Mr.  Gonzalez. 

H.R.  360:  Mr.  Wolpe,  Mr.  Richardson,  Mr. 
Foolietta.  Mr.  Fazio,  Mr.  Weiss.  Mr.  Jontz, 
Ms.  Schneider.  Mr.  Conyers.  and  Mr. 
Hayes  of  Illinois. 

H.R.  361:  Mr.  Wolpe,  Mr.  Richardson.  Mr. 
PoGLiETTA.  Mr.  Fazio,  Mr.  Weiss,  Mr.  Jontz. 
Ms.  Schneider.  Mr.  Conyers,  Mr.  Owens  of 
New  York,  and  Mr.  Hayes  of  Illinois. 

H.R.  362:  Mr.  Kolbe  and  Mr.  Lagomar- 
sino. 

H.R.  371:  Mr.  Grandy,  Mr.  Baker.  Mr. 
HiLER.  Mr.  Skeen.  Mr.  Jontz,  Mr.  Penny. 
Mr.  Costello,  Mr.  Tauke,  and  Mr.  Light- 
foot. 

H.R.  418:  Mr.  Swift,  Mr.  Stark,  Mr. 
Savage,  Mr.  Fauntroy,  Mr.  Foguetta,  Mr. 
Skaggs,  and  Mr.  Kennedy. 
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H.R.  446:  Mr.  Moakley. 

H.R.  510:  Mr.  Parker.  Mrs.  Martin  of  Illi- 
nois. Mr.  Hughes,  Mrs.  Bentley.  Mr.  Pogli- 
rrrA.  Mrs.  Collins,  Mr.  Atkins,  Mr.  de 
Lugo,  Mr.  Campbell  of  California,  Mrs. 
BoGGS.  and  Mr.  Costello. 

H.R.  514:  Mr.  de  Lugo,  Mr.  Evans,  Mr. 
Lewis  of  Georgia.  Mr.  Ray,  Mr.  Weiss.  Mr. 
Ackerman,  Mrs.  Bentley.  Mr.  Lancaster, 
and  Mr.  Garcia. 

H.R.  518:  Mr.  Wolf.  Ms.  Snowe.  Mr. 
Smith  of  Mississippi.  Mr.  Emerson.  Mr. 
Shumway,  Mr.  Stangeland,  Mr.  Coble,  Mr. 
GUNDERSON,  Mrs.  Bentley,  Mr.  Petri.  Mr. 
McCoLLUM.  Mr.  Weldon.  Mr.  Payne  of  Vir- 
ginia, Mr.  Lagomarsino,  Mr.  Dannemeyer, 
Mr.  Marlenee.  Mr.  Houghton,  Mr.  Darden, 
Mr.  Solomon,  Mr.  Weber,  Mr.  Gingrich, 
Mr.  Rohrabacheh,  Mr.  Baker.  Mr.  Pursell. 
Mr.  iNHore,  Mr.  Plorio,  Mr.  Stump,  Mr. 
Roberts,  Mr.  Hiler,  Mr.  DeLay,  Mr. 
Holloway,  Mr.  Smith  of  New  Hampshire. 

H.R.  545:  Mr.  Dwyer  of  New  Jersey.  Mrs. 
Saiki.  Mr.  Brown  of  California.  Mr.  Towns, 
and  Mr.  Mrazek. 

H.R.  563:  Mr.  Owens  of  New  York.  Mr. 
Lancaster.  Mr.  Gordon.  Mr.  Craig.  Mr. 
Huckaby,  Mr.  Studds.  Mr.  Dyson.  Mr.  Dan- 
nemeyer. Mr.  Campbell  of  California.  Mr. 
Pepper,  and  Mr.  Crockett. 

H.R.  567:  Mr.  Swift,  Mr.  Houghton.  Mr. 
Callahan.  Mr.  Mrazek.  Mr.  Hayes  of  Louisi- 
ana. Mr.  Wyden.  Mr.  Borski,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Akaka.  Mr.  Gephardt.  Mr. 
Rahall.  Mr.  Smith  of  New  Jersey.  Mr. 
Herger.  Mr.  Mfume.  Mr.  Tauzin.  and  Mr. 
Miller  of  California. 
H.R.  586:  Mr.  Boehlert  and  Mr.  Fuster. 
H.R.  594:  Mr.  Houghton.  Mr.  Lancaster. 
Mr.  Engel.  Mr.  Traxler.  Mr.  Walgren.  Mr. 
Clay.  Mr.  Rangel.  Ms.  Slaughter  of  New 
York.  Mr.  Glickmen.  Mr.  Wolpe.  Mr.  Jones 
of  Georgia,  Mr.  Roe.  Mrs.  Lowey  of  New 
York,  Mr.  Watkins.  and  Mr.  Derrick. 

H.R.  598:  Mr.  Garcia.  Mr.  Stallings,  Mr. 
Waxman.  Mr.  Hansen,  Mr.  Guarini,  Mr.  de 
Lugo,  Mr.  Dornan  of  California,  Mr.  Frank. 
Mr.  Ireland.  Mr.  Bates.  Mr.  Atkins,  and 
Mr.  KiLOEE. 

H.R.  637:  Mr.  Bilirakis.  Mr.  Ireland.  Mr. 
Shaw.  Mr.  Pepper.  Mr.  Nelson  of  Florida. 

and  Mr.  Johnston  of  Florida. 
H.R.  652:  Mr.  Schumer.  Mr.  Dellums.  Mr. 

Garcia.  Mr.  Towns,  and  Mr.  Hayes  of  Illi- 
nois. 
H.R.  654:   Mr.   Broomfielo.   Mr.   Ritter, 

Mr.  Upton.  Mr.  Lagomarsino.  Mr.  Horton, 

Mr.  Hastert.  Mr.  Hefley,  Mr.  Hertel,  Mr. 

Paumthoy.  Mr.  Bereuter.  Mrs.  Collins.  Mr. 

Lifinski.  Mr.  McGrath.  Mr.   Kiloee.  and 

Mr.  Rangel. 
H.R.    655:    Mr.    Engel.    Mr.    Solarz.    Mr. 

Dixon.  Mr.  Torricelli,  Mrs.  Bocgs.  and  Ms. 

Dakar. 
H.R.  658:  Mr.  Skeen.  Mr.  Glickman.  Mr. 

Chapman,  and  Mr.  English. 
H.R.  659:  Mr.  Skeen  and  Mr.  Glickman. 
H.R.  664:  Mr.  Young  of  Alaska.  Mr.  Mar- 

leitee.  Mr.  Fields,  and  Mr.  Cheney. 
H.R.  669:  Mr.  Yates.  Mr.  Pauntroy,  Mrs. 

Collins.  Mr.  Dwyer  of  New  Jersey,  Mr. 

Beilenson,  Mr.  Lewis  of  Georgia.  Mr.  Ack- 
erman, Mr.  BoNiOR.  Mr.  Thomas  A.  Luken. 

Mr.    McDermott.    Mrs.    Boxer,    and    Mr. 

Matsui. 
H.R.  670:  Mr.  Richardson.  Mr.  Garcia. 

and  Mr.  de  Lugo. 
H.R.  679:  Mr.  Kildee. 
H.R.  683:  Mr.  Bereuter.  Mr.  Bruce,  Mr. 

DwYBK   of   New   Jersey,    Mr.   Garcia,    Mr. 

Hkrtcl,  Mr.  Lancaster,  and  Mr.  Smith  of 

Florida. 
H.R.  703:  Mr.  Nelson  of  Florida. 
H.R.  720:  Mrs.  Johnson  of  Connecticut. 

Mr.  Evans.  Mr.  Brown  of  California.  Mr. 


Skaggs.  Mrs.  Roukema.  Mr.  DeFazio.  Mr. 
HoYER.  Mr.  Wolpe.  Mr.  Wilson,  Mr.  Akaka. 
Mr.  Roybal.  Mr.  Towns.  Mr.  Crockett,  and 
Mr.  Stark. 

H.R.  730:  Ms.  Dakar,  Mr.  Dwyer  of  New 
Jersey.  Mr.  Atkins.  Mr.  Kildee,  Mr.  Chap- 
man. Mr.  Lehman  of  Florida,  Mr.  Rangel, 
and  Mr.  Hertel. 

H.R.  743:  Mr.  Fazio. 

H.R.  746:  Mr.  Pepper,  Mr.  Penny,  Mr. 
Bosco.  Mr.  Nelson  of  Florida,  and  Mr.  Si- 

KORSKI. 

H.R.  747  Mr.  Ackerman.  Mr.  Anderson. 
Mr.  Armey.  Mr.  Bateman.  Mr.  Atkins. 

Mr.  Herman.  Mr.  Bilbray.  Mr.  Bilirakis. 
Mr.    Blaz.    Mr.    Bliley.    Mr.    Borski.    Mr. 
Broomfield,  Mr.  Bryant,  Mr.  Burton  of  In- 
diana,  Mr.   Bustamante,  Mrs.   Byron,   Mr. 
Callahan,  Mr.  Campbell  of  Colorado,  Mr. 
Carr.    Mr.    Chapman,    Mr.    Clarke,    Mr. 
Clinger,  Mr.  Coble,  Mr.  Coleman  of  Missou- 
ri, Mrs.  Collins,  Mr.  Combest,  Mr.  Conte, 
Mr.  CoNYERS,  Mr.  Courter,  Mr.  Coyne,  Mr. 
Crane.  Mr.  Crockett.  Mr.  Dannemeyer,  Mr. 
Davis.    Mr.    Dellums.    Mr.    Derrick.    Mr. 
DeWine.   Mr.   Dornan   of   California.   Mr. 
Dreier  of  California.  Mr.  Dwyer  of  New 
Jersey.  Mr.   Dyson.   Mr.  Eckart.  Mr.  Ed- 
wards of  Dklahoma.  Mr.  English.  Mr.  Erd- 
REicH,  Mr.  Espy.  Mr.  Evans,  Mr.  Fazio,  Mr. 
Peighan,  Mr.  Pish.  Mr.  Plippo.  Mr.  Pogli- 
BTTA.  Mr.  Prank.  Mr.  Frost.  Mr.  Poster. 
Mr.  Garcia.  Mr.  Gejdenson.  Mr.  Gilman. 
Mr.  GooDLiNG.  Mr.  Gordon.  Mr.  Grandy. 
Mr.    GuNDERSON,    Mr.    Hall   of   Dhio,    Mr. 
Hamilton.       Mr.       Hammerschmidt.       Mr. 
Hansen.    Mr.    Harris.    Mr.    Hatcher.    Mr. 
Hayes  of  Illinois.  Mr.  Hayes  of  Louisiana. 
Mr.  Hefley.  Mr.  Hefner.  Mr.  Henry,  Mr. 
Herger.  Mr.  Holloway.  Mr.  Hopkins.  Mr. 
Houghton,  Mr.   Hoyer.  Mr.  Hubbard,  Mr. 
Hyde,  Mr.  Jacobs.  Mr.  Johnson  of  South 
Dakota.  Mr.  Jones  of  North  Carolina.  Mr. 
Kanjorski.  Ms.  Kaptur,  Mr.  Kildee,  Mr. 
Kleczka,  Mr.  Kolbe,  Mr.  Kolter,  Mr.  Kost- 
mayer.  Mr.  Lancaster,  Mr.  Lehman  of  Flori- 
da. Mr.   Leland.   Mr.   Lent.   Mr.   Lewis  of 
California.    Mr.    Lewis    of    Florida.    Mr. 
LiGHTFOOT,  Mr.  LiPiNSKi,  Mr.  Livingston, 
Mr.    Thomas    A.    Luken,    Mr.    Donald    E. 
LuKENs.    Mr.    Manton.    Mr.    Markey.    Mr. 
Marlenee.  Mrs.  Martin  of  Illinois,  Mr.  Mar- 
tinez. Mr.  Marvrohles.  Mr.  Mazzoli,  Mr. 
McCloskey,  Mr.  McCollum,  Mr.  McDade, 
Mr.  McEwEN.  Mr.  McMillen  of  Maryland. 
Mr.  Mfume,  Mr.  Miller  of  Dhio,  Mr.  Moak- 
ley. Mr.  MoLLOHAN.  Mr.  Mrazek.  Mr.  Niel- 
soN  of  Utah.  Ms.  Dakar.  Mr.   Dwens  of 
Utah.  Mr.  Dwens  of  New  York,  Mr.  Pack- 
ard,  Mr.   Panetta,   Mr.  Parris,   Mr.   Pash- 
AYAN.  Mr.  Perkins.  Mr.  Porter,  Mr.  Rahall. 
Mr.  Ravenel.  Mr.  Ridge.  Mr.  Ritter.  Mr. 
Rogers.  Mr.  Rose.  Mr.  Rowland  of  Con- 
necticut.   Mr.    Savage.    Mr.    Sawyer.    Mr. 
Saxton.  Mr.  ScHEUER.  Ms.  Schneider.  Mr. 
ScHUETTE.  Mr.  Shumway.  Mr.  Skaggs.  Mr. 
Skelton.  Mr.  Denny  Smith.  Mr.  Smith  of 
New  Hampshire.  Mr.  Solarz,  Mr.  Spratt, 
Mr.  Staggers,  Mr.  Stangeland,  Mr.  Stokes, 
Mr.  Studds,  Mr.  Tallon,  Mr.  Tauzin,  Mr. 
Torres,  Mr.  Torricelli.  Mr.  Towns.  Mr. 
Traficant.  Mr.  Upton.  Mr.  Valentine.  Mr. 
Vento.  Mrs.  VucANOvicH.  Mr.  Walgren.  Mr. 
Walker.  Mr.  Weldon.  Mr.  Whittaker.  Mr. 
Wilson.  Mr.  Wise.  Mr.  Wolpe.  Mr.  Wyden. 
Mr.    Yates.    Mr.    Yatron.    Mr.    Young    of 
Alaska.  Mr.  Young  of  Florida.  Mr.  Cox.  Mr. 
Poshard,  Mr.  Inhofe,  and  Mr.  Gallegly. 

H.R.  774:  Mr.  Leland,  Ms.  Dakar,  Mr. 
Weiss.  Mr.  Johnson  of  South  Dakota,  Mr. 
Barnard.  Mr.  Jacobs,  Mr.  Ravenel.  and  Mr. 
Sabo. 

H.R.  819:  Mr.  Ritter,  Mr.  Horton,  Mr. 
Robinson,  Mr.  Bereuter,  Mr.  Pawell.  Mr. 


Ackerman.  Mr.  Solomon,  Mr.  Roe,  Mr. 
Campbell  of  Colorado.  Mr.  Hayes  of  Louisi- 
ana. Mr.  Paxon,  Mr.  Bates.  Mr.  English, 
Mr.  Brown  of  California,  Mr.  Ray,  Mr. 
McDermott,  Mr.  Atkins,  Mr.  Bosco.  and 
Mr.  Andrews. 

H.R.  820:  Mr.  DeWine.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Kyl.  Mr.  Frost.  Mr.  Towns. 
and  Mrs.  Saiki. 

H.R.  840:  Mr.  Hubbard. 

H.R.  873:  Mr.  Bates.  Mr.  Donald  E. 
LuKENS.  Mr.  Brown  of  Colorado,  and  Mr. 
Cooper. 

H.R.  874:  Mr.  Garcia.  Mr.  Dwens  of  New 
York.  Mr.  Plorio,  Mr.  Pauntroy,  Mr. 
Savage,  Mr.  Cooper,  Mr.  Kildee.  Mr.  Gun- 
derson,  Mr.  Nelson  of  Florida,  Mr.  Donald 
E.  Lukens,  and  Mr.  Brown  of  California. 

H.R.  889:  Mr.  Montgomery,  Mr.  Bliley, 
Mr.  Gordon,  Mr.  Hatcher,  Mr.  Brooks,  Mr. 
Pepper,  Mr.  Bennett,  Mr.  Boucher,  and  Mr. 
Jones  of  North  Carolina. 

H.R.  901:  Mr.  James. 

H.R.  917:  Mr.  Clarke.  Mr.  Bennett.  Mr. 
Solarz,  Mr.  Bevill.  Mr.  Poshard.  Mr. 
Towns.  Mr.  Grant.  Mr.  Richardson.  Mr. 
Pallone.  Mrs.  Saiki.  and  Mr.  Morrison  of 
Connecticut. 

H.R.  985:  Mr.  Hoyer.  Mr.  Campbell  of  Col- 
orado. Mr.  Lewis  of  California.  Mrs.  Col- 
lins, Mr.  Goodling,  Mr.  Shays,  Mr. 
Mrazek,  Mr.  Mavroules.  Mr.  Rangel,  Mr. 
Brown  of  California,  and  Mr.  Boucher. 

H.R.  987:  Mr.  Price.  Mr.  Weldon,  Mr. 
Bates,  Mr.  Clay,  Mr.  Walgren.  Mrs.  Mor- 
ella,  Mr.  Dellums,  Mr.  Miller  of  Washing- 
ton, Mr.  Garcia.  Mr.  Tallon,  and  Mr.  Bil- 

BRAY. 

H.R.  995:  Mr.  Lagomarsino,  Mr.  Chandler, 
Mr.  Inhofe.  Mrs.  Collins.  Mr.  Bilirakis. 
and  Mr.  Hunter. 

H.R.  1036:  Mr.  Ritter  and  Mr.  Bateman. 

H.J.  Res.  19:  Mr.  Towns,  Mr.  Hatcher, 
Mr.  Skelton,  Mr.  Gunderson,  Mr.  Atkins, 
Mr.  Neal  of  Massachusetts,  Mr.  Schuette, 
Mrs.  Bentley,  Mr.  English.  Mr.  Johnson  of 
South  Dakota.  Mr.  Kolter.  Mr.  Poglietta. 
and  Mr.  Lightfoot. 

H.J.  Res.  22:  Mr.  Blaz.  Mr.  Mazzoli.  Mrs. 
Bentley,  Mr.  Scheuer,  Mr.  Hughes.  Mr. 
Thomas  A.  Luken.  Mr.  Savage.  Mr.  DeWine. 
Mr.  Shaw,  Mr.  Garcia.  Mr.  Porter,  and  Mr. 
Vento. 

H.J.  Res.  82:  Mr.  Quillen.  Mr.  Martin  of 
New  York.  Mr.  Campbell  of  California.  Mr. 
Manton,  Mr.  Smith  of  New  Hampshire,  Mr. 
Tauke,  Mr.  Hayes  of  Illinois,  Mr.  Bevill, 
and  Mr.  Fish. 

H.J.  Res.  94:  Mrs.  Bentley,  Mr.  Bliley. 
Mr.  BoNiOR.  Mrs.  Boxer.  Mr.  Clay.  Mrs. 
Collins.  Mr.  Costello.  Mr.  de  Lugo.  Mr. 
Derrick.  Mr.  DeWine.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Dyson.  Mr.  Fawell.  Mr.  Pogli- 
etta. Mr.  Garcia.  Mr.  Gunderson.  Mr.  Hall 
of  Texas.  Mr.  Hamilton.  Mr.  Hastert,  Mr. 
Hayes  of  Illinois,  Mr.  Hughes,  Mr.  Ireland, 
Mrs.  Kennelly,  Mr.  Lagomarsino,  Mr.  Li- 
piNSKi,  Mrs.  Lloyd,  Mr.  McDermott,  Mr. 
Martin  of  New  York.  Mr.  Nelson  of  Flori- 
da. Mr.  Dlin.  Mr.  Parris.  Mr.  Payne  of  Vir- 
ginia. Mr.  Porter.  Mr.  Quillen.  Mr.  Rangel, 
Mr.  Ridge,  Mr.  Skeen,  Ms.  Slaughter  of 
New  York,  Mr.  Smith  of  Florida,  Mr. 
Spratt.  Mr.  Thomas  of  Georgia,  Mr.  Towns, 
Mr.  Volkmer,  and  Mr.  Wilson. 

H.J.  Res.  95:  Mr.  Ackerman.  Mr.  Herman, 
Mr.  Blaz,  Mr.  Borski,  Mr.  Clarke.  Mrs. 
Collins,  Mr.  DeFazio,  Mr.  Dellums,  Mr. 
Dixon,  Mr.  Donnelly,  Mr.  Dymally,  Mr. 
Espy,  Mr.  Pauntroy,  Mr.  Fazio,  Mr.  Pogli- 
etta. Mr.  Gilman.  Mr.  Gunderson.  Mr.  Hall 
of  Dhio.  Mr.  Hawkins.  Mr.  Hayes  of  Illi- 
nois, Mr.  Lehman  of  Florida,  Mr.  Lewis  of 


Georgia,  Mr.  McEwen,  Mr.  Machtley,  Mr. 
Mrazek,  Ms.  Pelosi.  and  Mr.  Pepper. 

H.J.  Res.  110:  Mr.  Ballenger,  Mr.  Bil- 
bray. Mr.  Fields.  Mr.  Whittaker.  Mr. 
Clinger.  Mr.  Quillen.  Mr.  DeWine.  Mr. 
Kolbe.  Mr.  Baker.  Mr.  DeLay.  Mr.  Living- 
ston, Mr.  McCandless,  and  Mr.  Sturns. 

H.J.  Res.  112:  Mr.  Atkins,  Mrs.  Bentley, 
M,r.  Berman,  Mr.  Borski,  Mr.  Bustamante, 
Mr.  Crockett.  Mr.  Dorgan  of  North 
Dakota.  Mr.  Dornan  of  California,  Mr. 
Espy,  Mr.  Gilman,  Mr.  Harris,  Mr.  Hayes 
of  Louisiana  Mr.  Hertel,  Mr.  Jones  of 
North  Carolina,  Mr.  Parris.  Mr.  Rinaldo. 
Mrs.  Roukema.  Mr.  Smith  of  New  Jersey, 
and  Mr.  Thomas  of  Georgia. 

H.J.  Res.  120:  Mr.  Atkins.  Mr.  Bates.  Mrs. 
Bentley.  Mr.  Bonior.  Mr.  Borski.  Mr. 
Crockett.  Mr.  Darden.  Mr.  Dicks,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Dymally,  Mr. 
Pascell.  Mr.  Fish.  Mr.  Frost.  Mr.  Garcia, 
Mr.  Kolter.  Mr.  Kostmayer.  Mr.  Lancas- 
ter, Mr.  Lehman  of  California.  Mr.  Living- 
ston. Mr.  Manton,  Mr.  Martinez,  Mrs. 
Dakar,  Mr.  Dwens  of  Utah,  Ms.  Pelosi.  Mr. 
Roe,  Mr.  Savage,  Mr.  Skeen.  Mr.  Stark.  Mr. 
Traficant.  Mr.  Wyden,  and  Mr.  Towns. 

H.J.  Res.  132:  Mr.  Coelho,  Mr.  Solarz, 
Mr.  Conte,  Mr.  Donnelly,  Mr.  Flake.  Mr. 
Dorgan  of  North  Dakota.  Ms.  Slaugher  of 
New  York.  Mr.  Frost.  Mr.  Applegate.  Mr. 
Herman,  and  Mr.  LaFalce. 

H.  Con.  Res.  30:  Mr.  de  Lugo.  Mr. 
Buechner.  Mr.  Crockett,  and  Mr.  Weber. 

H.  Con.  Res.  34:  Mr.  Skeen,  Mr.  Chapman, 
and  Mr.  English. 

H.  Con.  Res.  39:  Mr.  Slattery,  Mr.  Clem- 
ent, Mr.  Whittaker,  Mr.  Brown  of  Colora- 
do. Mr.  Stump.  Mr.  Hansen,  Mr.  Marlenee, 


Mr.  Upton,  Mr.  Dickinson,  Mr.  Dornan  of 
California.  Mr.  Paxon.  Mr.  Dymally.  Mr. 
Swift.  Mr.  Lightfoot.  Mr.  Lauchlin.  Mr. 
Hatcher,  Mr.  Ravenel,  Mr.  Bustamante, 
Mr.  Hubbard,  Mr.  Leath  of  Texas,  Mr. 
Donald  E.  Lukens,  Mr.  Machtley,  Mr. 
Davis,  and  Mr.  Sarpalius. 

H.  Con.  Res.  40:  Mr.  Lehman  of  California. 
Mr.  Wilson,  Mr.  Madigan,  Mr.  Callahan, 
Mr.  Wolf.  Mr.  Burton  of  Indiana,  Mr. 
Johnston  of  Florida,  Mr.  McGrath,  Mr. 
Wise,  Mr.  Murtha,  Mr.  Akaka.  and  Mr. 
Coleman  of  Texas. 

H.  Con.  Res.  41:  Mr.  Fazio,  Mr.  Williams. 
Mr.  Robinson.  Mr.  Udall.  Mr.  Ridge.  Mr. 
Hawkins.  Mr.  Espy.  Mr.  Fuster.  Mr. 
Porter.  Mr.  Frost.  Mr.  Saxton.  Mr.  Bil- 
bray. Mr.  Rhodes,  and  Mr.  Hughes. 

H.  Con.  Res.  42:  Mr.  Kildee. 

H.  Con.  Res.  44:  Mr.  Fish,  Mr.  Studds.  Mr. 
DuRBiN.  and  Mr.  Ackerman. 

H.  Con.  Res.  48:  Mr.  Akaka.  Mr.  Apple- 
gate.  Mr.  Atkins.  Mr.  AuCoin.  Mr.  Bates. 
Mr.  Brown  of  California,  Mr.  Bustabiante, 
Mr.  Clay.  Mrs.  Collins.  Mr.  DeFazio.  Mr. 
Dellums,  Mr.  de  Lugo,  Mr.  Dorgan  of  North 
Dakota,  Mr.  Downey,  Mr.  Flake,  Mr.  Pogli- 
etta, Mr.  Kildee,  Mr.  Kostmayer,  Mr. 
Lehman  of  Florida,  Mr.  Markey,  Mr.  Marti- 
nez, Mr.  Matsui.  Mr.  Mfume.  Mr.  Mineta. 
Mr.  Moody.  Mr.  Mrazek,  Mr.  Dwens  of  New 
York.  Mr.  Russo,  Mr.  Scheuer,  Ms.  Slaugh- 
ter of  New  York,  Mr.  Towns,  Mr.  Yates, 
Mr.  Dlin,  Mr.  Mavroules,  and  Mr.  Camp- 
bell of  Colorado. 

H.  Res.  20:  Mr.  Nowak,  Mr.  Chandler,  Mr. 
Torricelli,  Mr.  Sisisky,  and  Mr.  Schaefer. 

H.  Res.  23:  Mr.  Sisisky  and  Mr.  Darden. 


H.  Res.  33:  Mr.  Blaz,  Mrs.  Byron.  Mr. 
Clement,  Mr.  DeFazio,  Mr.  Dicks,  Mr.  Fas- 
cell.  Mr.  Flake,  Mr.  Fuster,  Mr.  Hammer- 
schmidt, Mr.  Hoagland,  Mr.  James.  Mr. 
Johnson  of  South  Dakota,  Mr.  Johnston  of 
Florida,  Mr.  Lagomarsino.  Mrs.  Lowey  of 
New  York.  Mr.  Mazzoli,  Mr.  McCloskey, 
Mr.  McMillen  of  Maryland.  Mr.  NcNulty, 
Mr.  Moakley,  Mr.  Parker.  Mr.  Pepper.  Ms. 
Snowe,  Mr.  Smith  of  Iowa.  Mr.  Torricelli. 
Mr.  Watkins.  Mr.  Whitten.  Mr.  Williams. 
Mr.  Wilson,  and  Mr.  Wolf. 

H.  Res.  41:  Mr.  Alexander.  Mr.  Anthony, 
Mr.  Bonior,  Mr.  Bustamante.  Mrs.  Byron. 
Mr.  Carr.  Mr.  Erdreich,  Mr.  Pauntroy.  Mr. 
Gejdenson.  Mr.  Hawkins.  Mrs.  Meyers  of 
Kansas,  Ms.  Dakar,  Mr.  Petri,  Mr.  Rhodes. 
Mr.  Ritter.  Mr.  Smith  of  Vermont.  Mr. 
Traficant.  Mr.  Traxler,  and  Mr.  Walker. 

H.  Res.  56:  Mr.  Gunderson.  Mr.  Donald  E. 
Lukens.  Mrs.  Johnson  of  Connecticut,  Mr. 
Henry,  and  Mr.  Bereuter. 

H.  Res.  57:  Mr.  Pauntroy.  Mr.  Savage.  Mr. 
Donnelly.  Mr.  Neal  of  North  Carolina.  Mr. 
Atkins,  Mr.  Poglietta.  Mr.  Roe.  and  Mr. 
Ackerman. 

H.  Res.  76:  Ms.  Pelosi.  Mr.  Rogers,  and 
Mr.  Fazio. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
23.  The  SPEAKER  presented  a  petition  of 
the  mayor  and  council.  Tucson.  AZ.  relative 
to  the  Urban  Mass  Transportation  Adminis- 
tration proposed  budget  funding  for  fiscal 
year  1989-90;  which  was  referred  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 
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FUTURE  OF  THE  FEDERAL  OCS 
PROGRAM 


HON.  JACK  HELDS 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1989 

Mr.  FIELDS.  Mr.  Speaker,  during  his  State 
of  the  Union  Address,  President  George  Bush 
announced  his  intention  to  delay  leasing  activ- 
ity on  certain  Federal  OCS  lands  off  the 
coasts  of  California  and  Florida. 

Mr.  Speaker,  after  years  of  moratoria  and 
other  delays,  it  is  time  for  the  Federal  OCS 
Leasing  Program  to  move  forward  in  the  bal- 
anced manner  that  Congress  required  in  the 
OCS  Lands  Act  Amendments  of  1978. 

As  the  ranking  minority  member  of  the 
Panama  Canal/Outer  Continental  Shelf  Sub- 
committee, I  have  tfioroughly  reviewed  every 
aspect  of  the  Federal  OCS  Program.  There  is 
no  questior.  that  Federal  lands  off  our  coast, 
which  belong  to  all  Americans,  can  be  ex- 
plored and  developed  in  an  environmentally 
sound  manner.  After  all,  the  Federal  OCS  is 
our  Nation's  safest  energy  extraction  program. 
In  fact,  there  has  never  been  an  oil  spill  re- 
sulting from  a  blowout  in  any  of  the  more  than 
6,000  exploratory  wells  drilled  in  U.S.  waters. 

Unless  we  have  a  viable  OCS  Program,  our 
Nation  will  continue  to  become  more  and 
more  dependent  on  foreign  oil.  In  fact,  it  has 
been  estimated  that  without  new  and  signifi- 
cant oil  resources,  we  will  t>e  importing  60  to 
75  percent  of  our  petroleum  needs  by  the 
year  2000. 

Mr.  Speaker.  I  find  that  prospect  totally  un- 
acceptable and  strongly  believe  that  offshore 
leasing  must  go  forward  with  due  regard  for 
environmental  protection. 

With  that  goal  in  mind,  I  am  today  submit- 
ting for  the  Record  outstanding  testimony 
presented  by  Mr.  John  R.  Huff,  the  president 
arxj  CEO  of  Oceaneering  International  of 
Houston,  TX.  Mr.  Huff  testified  on  Tuesday, 
Fetxuary  9,  t>efore  the  Subcommittee  on  Inte- 
rior arxJ  Related  Affairs  on  behalf  of  the  Na- 
tional Ocean  Industries  Association,  the  Inter- 
national Association  of  Drilling  Contractors, 
the  International  Association  of  Geophysical 
Contractors,  the  Offshore  Marine  Service  As- 
sociatk>n  arid  the  Petroleum  Equipment  Sup- 
pliers Associatkjn.  I  would  urge  my  colleagues 
to  review  this  excellent  testimony  and  to  con- 
template, as  I  fiave,  the  consequence  of  this 
Nation  importing  75  percent  of  our  petroleum 
needs.  I  would  remind  my  colleagues  that  a 
disruption  of  less  than  6  percent  of  our  energy 
supplies  in  1978-79  led  this  Nation  down  the 
disastrous  road  of  double-digit  inflation,  high- 
interest  rates,  negative  productivity,  and  mas- 
sive unemployment. 

History  need  not  repeat  itself  if  we  have  a 
sound  and  rational  energy  policy  that  includes 
the  developnr>ent  of  our  Federal  OCS  lands  in- 


cluding those  off  the  coasts  of  California  and 
Florida. 

The  text  of  Mr.  Huff's  testimony  follows: 
Testimony  or  John  R.  Huff.  President  and 
CEO  Oceaneering  International 

Chairman  Yates  and  members  of  the  sub- 
committee. I  am  John  R.  Huff,  President 
and  CEO  of  Oceaneering  International  of 
Houston,  Texas.  Oceaneering,  together  with 
its  affiliate  companies,  is  the  world's  largest 
publicly-owned  underwater  services  contrac- 
tor to  the  petroleum  Industry.  We  operate 
In  24  countries  and  employ  approximately 
1,500  workers  worldwide. 

Today,  I  am  testifying  on  behalf  of  the 
National  Ocean  Industries  Association 
which  represents  over  325  companies  en- 
gaged in  all  aspects  of  offshore  oil  and  gas 
exploration  and  development.  My  statement 
is  supported  by  the  International  Associa- 
tion of  Drilling  Contractors,  the  Interna- 
tional Association  of  Geophysical  Contrac- 
tors, the  Offshore  Marine  Service  Associa- 
tion, and  the  Petroleum  Equipment  Suppli- 
ers Association.  These  groups  represent 
companies  which  provide  the  equipment, 
services,  and  support  required  for  offshore 
energy  development.  Together  we  represent 
approximately  2.200  companies  and  250.000 
employees.  We  come  tiefore  this  subcommit- 
tee to  state  our  opposition  to  the  insertion 
of  OCS  leasing  and  drilling  moratoria  in  the 
FY90  Interior  appropriation  bill  not  only 
because  they  directly  impact  our  industries' 
economic  livelihood,  but  also  because  they 
affect  our  nation's  overall  energy  supply. 

MORATORIA  IS  LIKE  AN  UNCONTROLLABLE 
CANCER 

This  subcommittee  is  no  stranger  to  the 
offshore  oil  and  gas  leasing  controversy. 
Since  1981,  you  have  chosen  to  block  leasing 
on  an  annual  basis  in  areas  off  California, 
Florida,  and  New  England.  Last  year,  you 
expanded  the  New  England  moratorium  and 
took  the  unprecedented  action  of  banning 
exploratory  drilling  on  existing  leases  off 
the  coast  of  Florida  which  certain  compa- 
nies spent  $108  million  to  obtain.  This  year 
you  are  under  pressure  to  do  more  of  the 
same.  In  addition,  you  can  expect  to  hear 
calls  for  moratoria  off  Oregon,  Washington, 
New  Jersey,  and  North  Carolina,  and  for  a 
drilling  ban  on  existing  leases  off  Alaska.  To 
avoid  these  yearly  battles,  some  who  are  op- 
posed to  offshore  leasing  are  now  calling  for 
10  year  moratoria.  and  in  some  cases,  per- 
manent moratoria. 

What  l>egan  as  "just  one  more  year  of 
moratoria  to  keep  pressure  on  Interior  to 
settle  our  differences"  has  turned  into  an 
uncontrollable  cancer  which  threatens  the 
energy  supply  of  the  United  States.  If  not 
stopped,  it  will  soon  spread  to  other  areas  as 
well  until  there  will  not  be  any  new  domes- 
tic leasing  or  drilling  where  the  smallest  bit 
of  opposition  exists.  There  seems  to  l)e  a 
foolproof  formula  to  stop  offshore  develop- 
ment: 

Leasing/Drilling  Proposal  +  Coastal 

Opposition -(-Media  Coverage -i- Local  Official 
Response  -  Congressional  Moratoria 

I  wonder  whether  these  public  officials 
are  aware  that  the  decisions  they  are 
making  today  will  affect  our  energy  supply 


5-10  years  from  now?  Can  they  be  that  con- 
fident we  will  have  an  adequate  energy 
supply?  If  so,  where  do  they  think  it  will 
come  from? 

Something  must  be  terribly  misunder- 
stood about  our  nation's  offshore  oil  and  gas 
leasing  program  for  it  to  be  in  such  serious 
trouble.  Consider  the  facU:  25  percent  of 
our  domestic  natural  gas  and  12  percent  of 
our  oil  is  produced  on  the  OCS  in  an  envi- 
ronmentally sound  manner:  the  OCS  pro- 
gram contributes  an  average  of  $2.6  billion 
annually  to  the  United  States  treasury  since 
1954;  the  offshore  industries  employ  thou- 
sands, not  only  in  Louisiana  and  Texas  but 
in  Ohio  and  Pennsylvania:  we  created  and 
support  a  high  tech  Industry  In  which 
America  leads  the  world:  and  the  OCS  leas- 
ing program  is  supported  by  the  courts  time 
after  time.  Certain  individuals  in  coastal 
communities  choose  to  ignore  these  facts 
and  instead,  do  whatever  it  takes  to  make 
enough  noise  and  controversy  to  prevent 
the  opportunity  to  find  additional  energy 
supplies  for  our  nation. 

WE'RE  ALL  ENVIRONMENTALISTS,  BUT  NOT 
EXTREMISTS 

No  one  questions  today's  renewed  commit- 
ment to  environmental  protection.  I,  like 
George  Bush,  am  a  environmentalist.  This 
concern  for  the  environment  and  safety 
should  not  surprise  anyone.  The  people  who 
make  up  the  offshore  industries  are  the  last 
ones  in  the  world  to  tolerate  a  polluted 
ocean  because  we  physically  work  out  in  the 
ocean  every  day.  We  dislike  oil  spills  just  as 
much  as  anyone  else.  Don't  you  think  I  care 
about  the  environment  which  my  employees 
dive  In  to  perform  underwater  Inspection 
work?  Yes.  we  are  environmentalists,  but 
that  does  not  mean  we  don't  support  off- 
shore oil  and  gas  development. 

We  believe  we  can  have  both  development 
and  environmental  protection.  Ofi.siiorc 
drilling  is  not  what  our  opponents  make  It 
out  to  be.  Perhaps  those  fighting  a,'<ainst 
offshore  development  can  be  "kinder  and 
gentler"  with  their  arguments  by  using  sci- 
entific, rational,  and  balanced  reasoning  in- 
stead of  extremist,  emotional  arguments. 
For  example,  they  speak  of  using  more  nat- 
ural gas  because  it  is  clean  to  burn,  but  do 
they  realize  much  of  thai  natural  gas  will 
come  from  the  offshore?  They  say  wo  can't 
have  offshore  development  because  of  the 
chance  of  an  oil  spill.  They  cite  oil  spills  off 
Washington  State  and  in  the  Antarctic  as 
reasons  to  stop  drilling.  But  they  ignore  our 
exceptionally  safe  record  and  equate  tanker 
spills  with  drilling.  Actually,  the  truth  is.  if 
we  produce  less  oil  domestically,  there  will 
be  more  tankers  bringing  in  imported  oil 
which  will  increase  the  risk  of  oil  spills. 
Some  Californians  say  we  shouldn't  have 
drilling  off  their  slate  because  it  pollutes 
the  air  but,  at  the  same  time,  they  nllow 
fishing  and  pleasure  boats  to  go  unregulated 
and  drive  their  over  20  million  cars  215  bil- 
lion miles  a  year.  Medical  wastes  wash  up  on 
beaches  and  it's  suddenly  a  reason  noi  to 
have  offshore  drilling.  They  want  alterna- 
tive energy  sources  but  don't  speak  of  the 
economic  reality  of  developing  them.  They 
demand  conservation,  but  what  do  you  do  in 
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the  meantime?  Have  you  ever  fueled  your 
car  with  conservation?  I  can  go  on  and  on 
with  these  arguments.  I  do  not  mean  to  dis- 
miss them  but  want  merely  to  point  out 
they  must  be  discussed  in  a  more  rational 
manner. 

There  are  justified  environmental  con- 
cerns with  offshore  drilling.  That  is  why 
there  are  stringent  safety  rules  and  regula- 
tions In  place,  lengthy  federal,  state,  and 
local  permitting  processes,  and  extensive  en- 
vironmental studies.  We  support  reasonable 
regulation  to  ensure  environmental  safety, 
but  we  must  not  go  beyond  reason  In  an  at- 
tempt to  create  a  zero-risk  society.  I  can't 
swear  that  an  oil  spill  won't  occur  from  ex- 
ploratory drilling,  but  I  can  say  the  likeli- 
hood of  a  spill  is  extremely  remote  and  if 
one  did  occur,  it  would  be  cleaned  up.  Does 
that  mean  we  shouldn't  have  offshore  drill- 
ing? No  one  can  guarantee  the  plane  you  fly 
in  won't  crash,  the  car  you  drive  won't  be  In 
an  accident,  or  you  won't  be  struck  by  light- 
ning on  the  golf  course,  but  that  does  not 
stop  you  from  participating  In  these  activi- 
ties. The  same  logic  should  be  used  for  off- 
shore drilling. 

WON'T  STOP  UNTIL  NO  LEASING  IS  PROPOSED 

This  subcommittee  has  addressed  the 
OCS  leasing  Issue  for  the  past  seven  years. 
During  that  time,  how  many  times  have  you 
heard  moratoria  supporters  come  up  with 
an  acceptable  solution  to  allow  drilling  to 
occur?  What  has  happened  instead  have 
been  one-sided  compromises  by  the  Depart- 
ment of  the  Interior  in  the  form  of  massive 
acreage  deferrals,  sale  delays,  and  cancella- 
tions. It  seems  every  time  Interior  gives  in  a 
little,  they  want  more.  Currently.  75  percent 
of  the  California  OCS  Is  off  limits  to  leas- 
ing. That,  they  say,  is  still  not  enough. 
What  exactly  will  please  them?  The  answer 
is  they  won't  be  pleased  until  no  leasing  Is 
proposed.  This  is  their  true  goal.  There  is 
even  legislation  In  lioth  the  House  and 
Senate  to  turn  cffshore  California  into  an 
Ocean  Sanctuary  which  would  ban  all  OCS 
leasing  and  drilling  forever.  Is  this  their 
idea  of  a  kinder,  gentler  nation? 

It  appears  to  be  the  same  old  tactics 
which  only  serve  to  polarize  the  issue. 

AN  INDUSTRY  HEADING  FOR  FRIENDLIER  SHORES 

As  described  at>ove,  the  offshore  oil  and 
gas  Industry  Is  not  welcomed  In  many  parts 
of  this  country.  The  only  predictable  area  to 
operate  offshore  in  the  United  States  Is  In 
the  Central  and  Western  parts  of  the  Gulf 
of  Mexico  where  over  90  percent  of  all  OCS 
drilling  has  taken  place.  There  is  more  oil 
and  gas  to  be  found  in  the  Gulf,  but  there 
are  huge  deposits  of  oil  and  gas  thought  to 
be  elsewhere  on  the  OCS.  especially  off 
California.  Unfortunately,  access  to  those 
areas  has  been  stymied.  Frankly,  the  cli- 
mate to  operate  in  the  United  States  is 
worsening.  Compared  to  other  nations,  the 
United  States  is  already  a  high-cost  area  in 
which  to  operate.  Implementation  of  mora- 
toria make  it  even  more  expensive  and  less 
attractive. 

Consider  what  an  oil  and  gas  company 
must  be  going  through  today.  Once  a  lease 
sale  is  proposed  on  the  Five- Year  Program, 
time,  money,  and  people  are  Invested  in 
preparation  for  that  sale.  Years  ahead  of  a 
sale,  geological  information  must  be  gath- 
ered and  analyzed  and  drilling  and  produc- 
tion technology  developed.  Because  compa- 
nies have  limited  budgets  they  must  exam- 
ine all  available  areas  and  then  decide  what 
looks  best  for  them  considering  their  budget 
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and  what  their  competitors  are  doing.  If 
Congress  enacts  a  moratorium  in  an  area, 
all  that  work  is  put  on  the  shelf,  and  the 
time  and  money  Is  wasted  and  no  new  oil 
and  gas  is  found.  Then  consider  if  a  lease 
sale  Is  held  and  the  company  bids  several 
million  dollars  for  the  right  to  apply  for  a 
permit  to  explore  a  tract  but  Congress 
places  a  drilling  ban  on  that  area.  This  con- 
tinues year  after  year  and  spreads  to  other 
areas  until  there  is  no  certainty  or  predict- 
ability. If  I  were  an  oil  company  official,  I 
would  not  choose  to  invest  in  these  areas.  I 
would  go  somewhere  else. 

Well,  that  somewhere  else  is  abroad.  The 
United  States  must  compete  with  other  na- 
tions of  the  world  for  the  billions  of  dollars 
Invested  each  year  by  the  oil  industry.  Since 
the  domestic  Investment  climate  Is  worsen- 
ing, companies  are  spending  more  and  more 
of  their  money  outside  the  country.  As 
money  for  drilling  leaves,  so  do  companies 
in  the  oilfield  sen'ice  industry,  taking  with 
them  jobs,  technology,  and  investment  cap- 
ital. Historically,  one-third  of  the  sales  of 
the  United  States  oilfield  industry  were  for- 
eign, today  it  is  up  to  one-half.  Recently,  for 
the  first  time,  the  international  rig  count 
was  higher  than  the  U.S.  count.  Ironically, 
we  pay  twice  for  the  loss;  not  only  do  we 
lose  domestic  Investment,  we  pay  billions  of 
dollars  a  year  for  the  oil  found  abroad  as  it 
is  Imported  into  the  country.  It's  amazing  to 
examine  the  differences  between  the  U.S. 
and  other  nations.  Other  countries  want 
drilling  so  badly  they  are  granting  royalty 
holidays  and  improved  contract  terms  with 
new  tax  and  financial  incentives. 

TIME  FOR  A  SOLUTION 

This  controversy  has  been  going  on  long 
enough.  We  are  allowing  a  few  vocal  coastal 
residents  to  override  our  nation's  need  to  de- 
velop dependable  energy  resources.  Mem- 
Ijers  of  Congress  from  interior  states  have 
been  deferring  to  their  coastal  colleagues 
far  too  long.  What  we  need  now  Is  a  solu- 
tion. Under  the  leadership  of  George  Bush 
and  Manuel  Lujan  it  is  our  hope  we  can  end 
these  yearly  moratoria  battles.  We  agree 
with  Secretary  Lujan  who  said  at  his  confir- 
mation hearing.  "We  must  lower  our  voices 
so  we  may  hear  each  other."  Continuing  the 
moratoria  battle  will  not  solve  the  problem 
or  quiet  the  corftroversy,  but  only  serve  to 
perpetuate  the  conflict.  Wouldn't  our  ener- 
gies be  better  spent  on  finding  a  rational  so- 
lution to  this  problem? 

In  1978.  after  the  first  oil  crisis.  Congress 
amended  the  OCS  Lands  Act  to  call  for  the 
expeditious  development  of  the  outer  conti- 
nental shelf.  Unfortunately.  Impediments 
such  as  moratoria  prevent  the  execution  of 
that  mandate.  It  is  Secretary  Lujans  job  to 
implement  that  law  now.  He  has  a  very  dif- 
ficult challenge  ahead  of  him  for  he  must 
balance  two  seemingly  divergent  goals— de- 
velopment and  protection.  As  you  know, 
anytime  you  reach  a  balance,  neither  side  is 
going  to  be  100  percent  satisfied.  We  must 
accept  we  will  not  get  everything  we  want, 
and  leasing  opponents  should  be  prepared 
to  accept  the  same.  Given  this  understand- 
ing, there  should  be  no  need  to  perpetuate 
these  moratorium  battles.  Let's  allow  the 
Secretary  of  the  Interior  the  opportunity  to 
carry  out  the  law  so  we  can  develop  energy 
resources  for  the  nation  and  protect  the  en- 
vironment. 
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IN  HONOR  OF  ENGINEERS  WEEK 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  TRAFICANT.  Mr  Speaker,  I  rise  today 
to  pay  tribute  to  a  group  of  fellow  countrymen 
that  have  been  a  vital  part  of  making  this 
Nation  a  true  worid  power,  the  engineers  who 
have  led  our  country  from  a  small  agrarian 
nation  to  an  international  technological  and 
economic  leader. 

Every  year,  the  week  containing  George 
Washington's  Birthday  is  officially  declared 
"Engineers  Week"  by  the  National  Society  of 
Professional  Engineers.  That  week  was 
chosen  in  honor  of  our  first  President,  be- 
cause George  Washington  is  said  to  tie  the 
first  American  engineer  and  land  surveyor. 

Throughout  the  country  during  the  week  of 
February  19-25.  there  will  be  a  series  of 
events  intended  to  cast  light  on  the  impor- 
tance of  engineers  and  scientists  in  this  coun- 
try and  throughout  the  world,  on  their  past 
achievements,  and  their  future  aspirations. 

Mr.  Speaker,  it  is  imperative  that  we  recog- 
nize the  importance  of  the  engineering  field  to 
our  country's  future.  In  a  time  when  we  are 
faced  with  ever-increasing  foreign  competition, 
it  is  an  absolute  necessity  that  we  give  our 
fullest  support  to  the  promotion  of  technical 
education  and  research  in  the  United  States. 

In  a  small  way,  let  us  begin  today  by  paying 
tribute  to  those  who  have  undertaken  this 
honorable  profession,  and  let  us  keep  in  mind 
the  further  support  and  encouragement  we 
can  provide  from  our  seats  in  Congress.  To 
the  engineers  of  America  we  extend  to  you 
our  sincere  appreciation  and  admiration  for  a 
job  well  done. 


FEDERAL  RETIREES  FAIRNESS 
ACT  OF  1989 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 
Mr.  FLORIO.  Mr.  Speaker,  I  am  introducing 
today  a  bill  to  expedite  the  processing  of  re- 
tirement applications  of  Federal  employees. 
This  legislation  will  help  Federal  employees 
who  wish  to  retire  by  requinng  both  the  Feder- 
al agencies  where  they  are  employed  and  the 
Office  of  Personnel  Management  [OPM]  to 
process  retirement  applications  in  a  more 
timely  manner. 

There  are  currently  over  2.6  million  Federal 
workers  in  the  United  States,  and  over  74,000 
Federal  workers  in  my  home  State,  New 
Jersey.  About  200.000  annuity  and  refund  ap- 
plications will  be  sent  to  the  OPM  from  vari- 
ous Federal  agencies  this  year,  and  it  is  only 
fair  that  these  individuals  receive  their  pay- 
ments promptly. 

Before  I  discuss  the  need  for  this  bill  and  its 
specific  provisions,  I  want  to  thank  my  col- 
leagues in  the  House  who  have  joined  me  as 
original  cosponsors.  I  know  that,  with  almost 
50  original  cosponsors.  a  large  number  of  us 
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have  heard  from  constituents  regarding  the 
umonscionably  late  payment  of  pension  ben- 
efits to  Federal  retirees.  Members  on  both 
sides  of  the  aisle  would  like  to  ensure  that 
tfiese  retirees  are  treated  fairly  by  the  Govern- 
ment that  they  have  faithfully  served. 

Particularly,  I  would  like  to  thank  my  distin- 
guished colleague  and  chairman  of  the  Select 
Committee  on  Aging,  Ed  Roybal,  for  his  sup- 
port and  assistance  on  this  legislation. 

Also,  I  commend  Senators  Heinz  and 
Grassley  for  introducing  this  legislation  today 
in  the  Senate.  Mr.  Heinz  is  committed  to  im- 
provir>g  the  current  system  which  does  not 
serve  our  Federal  retirees  adequately. 

Mr.  Speaker,  last  year  this  legislation  was 
introduced  in  the  House  and  received  the  co- 
spor>sorship  of  75  Representatives,  and  It  was 
broadly  supported  in  the  Senate,  as  well.  The 
bills  were  introduced  at  the  end  of  June  and 
because  of  the  committees"  very  full  sched- 
ules and  with  so  little  time  available  on  the 
floor,  consideration  of  this  important  measure 
was  postponed.  It  is  my  sincere  hope,  howev- 
er, that  the  101st  Congress  will  move  this  bill 
quickly  through  committee  and  demand  action 
from  Federal  agencies  by  passing  this  legisla- 
tion. 

I  am  pleased  to  state  that  my  legislation  is 
also  supported  by  the  0PM,  the  National  As- 
sociation of  Retired  Federal  Employees,  the 
American  Federation  of  Government  Employ- 
ees, and  the  National  Federation  of  Federal 
Employees.  I  am  not  aware  of  any  opposition 
to  this  bill. 

Mr.  Speaker,  the  basic  objective  of  this  leg- 
islation is  to  direct  all  Federal  agencies  to  do 
a  better  iob  of  processing  the  applications  and 
supporting  documentation  of  employees  who 
plan  to  retire,  request  refunds,  or  who  die  and 
have  families  with  rights  to  certain  benefits. 
This  is  necessary  because  we  have  discov- 
ered a  very  poor  record  of  agency  timeliness 
and  effectiveness.  In  fact,  many  retirees  wait 
6  months  or  more  for  their  first  retirement 
check  to  arrive.  It's  obvious  that  for  most  Indi- 
viduals, a  delayed  retirement  check  would  be 
as  difficult  to  handle  as  a  delayed  pay  check. 
Irxjivkjuals  wfio  do  not  receive  retirement 
checks  on  tinr>e  are  often  forced  to  use  sav- 
ings; borrow  from  family,  friends,  or  financial 
institutions;  or  go  without  some  necessities. 
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The  agencies  retirement  statistics  that  we 
have  obtained  show  that  the  delays  that  many 
retirees  experience  are  not  the  fault  of  the 
0PM.  As  I  understand  the  process,  the  0PM 
must  wait  for  each  retiree's  agency  to  provide 
his  or  her  retirement  records  and  supporting 
documentation  before  they  can  authorize  the 
first  annuity  check,  refund  or  death  benefits. 
When  this  has  been  done,  the  Treasury  De- 
partment processes  the  check,  and  tfie  Postal 
Service  delivers  it— usually  within  20  days. 

The  data  that  the  0PM  has  recently  provid- 
ed to  us  shows  that  in  December  1988  only 
61  percent  of  the  retirement  applications 
made  by  all  Federal  agencies  were  received 
by  the  0PM  within  30  days  after  the  retiree 
left  the  agency.  Some  25  percent  were  re- 
ceived between  31  and  60  days  of  separation, 
and  14  percent  were  received  after  60  days. 
Although  these  figures  represent  some  im- 
provement from  December  1987,  the  past 
year  has  revealed  fluctuating  percentages 
within  a  consistently  poor  performance  record 
for  most  agencies.  In  addition,  these  statistics 
do  not  show  the  numtier  of  applications  and 
documentations  that  were  incomplete  and 
could  not  be  processed.  We  simply  cannot  be 
proud  of  this  record  of  service  and  the  difficul- 
ties caused  to  so  many  retirees. 

Mr.  Speaker,  I  ask  unanimous  consent  that 
two  tables  which  show  the  performance  of 
Federal  agencies  in  providing  applications  to 
the  0PM  be  included  in  the  Record  following 
my  remarks. 

Mr.  Speaker,  my  bill  amends  title  5  of  the 
United  States  Code  to  mandate  that  Federal 
agencies  take  corrective  action  to  improve 
their  performance.  To  begin,  agencies  are  in- 
structed to  provide,  in  a  consistent  and  timely 
manner,  retirement  counseling  to  advise  retir- 
ees of  the  necessary  procedures  that  they 
must  follow  to  collect  benefits.  I  believe  it  is 
necessary  to  instruct  agencies  to  carry  out 
this  task  within  4  months  of  the  intended  date 
of  separation,  at  the  very  latest. 

Second,  this  legislation  requires  that  once  a 
Federal  agency  has  been  notified  by  an  em- 
ployee of  his  or  her  intention  to  retire,  that 
agency  must  take  the  necessary  steps  in  an- 
ticipation of  the  employee's  separation  to  ex- 
pedite the  processing  of  the  application  and 
other  papenwork.  This  process  must  occur  4 
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months  prior  to  the  planned  retirement  date, 
at  the  latest. 

Third,  the  bill  requires  Federal  agencies  to 
ensure  that,  within  180  days  of  the  date  that 
an  employee  joins  the  agency,  each  new  em- 
ployee's personnel  file  is  up  to  date.  I  think  it 
is  essential  that  agencies  verify  information  in 
an  employee's  file  subsequent  to  hiring,  to 
prevent  time-consuming  investigations  that 
must  take  place  prior  to  retirement  when  mis- 
takes in  personnel  files  are  discovered  years 
after  they  have  been  made. 

Fourth,  my  legislation  requires  the  0PM  to 
make  annual  reports  to  Congress  on  Federal 
agency  processing  of  retirement,  refund,  and 
death  benefit  applications.  The  0PM  must 
also  report  on  the  time  it  takes  the  0PM  to 
process  the  applications  and  authorize  the  an- 
nuity payments.  This  should  provide  Congress 
with  a  better  record  of  good  and  poor  per- 
formance in  the  future. 

Fifth,  this  legislation  mandates  that  agen- 
cies with  poor  records  of  providing  retirement, 
refund,  and  death  benefit  applications  to 
0PM,  will  have  to  prepare  a  corrective  action 
plan,  which  specifies  actions  that  will  be  taken 
by  the  agency  to  correct  the  problems  creat- 
ing delays.  Each  agency's  inspector  general 
will  review  its  corrective  action  plan  and  work 
with  the  agency  to  improve  the  application 
process. 

Mr.  Speaker,  I  am  pleased  to  state  that  this 
bill  will  not  cost  any  money.  I  am  informed 
that  Federal  agencies  have  the  personnel  to 
process  applications  in  a  timely  manner.  If  we 
learn  that  improvements  are  not  possible  be- 
cause resources  are  the  reason  for  delays, 
then  at  least  Congress  will  be  informed  and 
can  make  decisions  on  other  ways  to  correct 
this  unacceptable  situation. 

Mr.  Speaker,  this  is  the  beginning  of  a  new 
Congress  and  I  look  forward  to  working  with 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice and  particulariy  the  distinguished  chairman 
of  the  Subcommittee  on  Compensation  and 
Employee  Benefits,  Mr.  Ackerman,  to  move 
this  bill  through  the  legislative  process.  It  is 
only  fair  to  Federal  retirees,  for  Congress  to 
act  immediately  to  correct  this  serious  prob- 
lem. 
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SALUTING  THE  VISITING  NURSE 
ASSOCIATION  OF  THE  INLAND 
COUNTIES 


Thank  you  for  joining  me  in  expressing  our  ap- 
preciation to  these  dedicated  professionals 
and  volunteers. 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  BROWN  of  California.  Mr.  Speaker, 
February  19  to  25,  1989,  has  been  designated 
"National  Visiting  Nurse  Associations  Week."  I 
would  like  to  ask  my  colleagues  to  join  me  in 
saluting  the  nurses,  aides,  therapists,  social 
workers,  and  support  staff  who  comprise  Visit- 
ing Nurse  Associations,  for  their  valuable  con- 
tributions to  their  communities. 

The  more  than  500  Visiting  Nurse  Associa- 
tions around  the  Nation  are  made  up  of  health 
care  professionals  and  volunteers  who  make 
vital  home  care  available  to  the  neediest  of 
our  citizens.  Visiting  Nurse  Associations  pro- 
vide a  wide  range  of  services,  including  home 
health  care,  hospice,  personal  care,  and  occu- 
pational, physical,  and  speech  therapy.  Home 
care  aides  also  assist  the  disabled  and  the 
infirm  with  homemaking,  meal  preparation, 
shopping,  and  other  domestic  duties. 

As  my  colleague,  Congresswoman  Mary 
Rose  Oakar,  said  upon  introduction  of  the 
legislation  to  designate  "National  Visiting 
Nurse  Associations  Week,"  many  patients 
would  not  be  able  to  choose  the  prefen-ed 
option  of  home  care  if  it  were  not  for  commu- 
nity based,  nonprofit,  visiting  nurse  associa- 
tions." 

I  would  especially  like  to  salute  the  Visiting 
Nurse  Association  of  the  Inland  Counties 
[VNAIC]  and  its  affiliate,  Ramona  VNA  and 
Hospice.  They  have  been  providing  home 
health  care  to  the  citizens  in  my  district  for 
more  than  58  years.  The  VNAIC  is  a  nonprofit. 
United  Way  member  organization  dedicated  to 
providing  quality  care  in  the  comfort  and  con- 
venience of  the  home  setting.  In  addition  to 
traditional  home  health,  the  VNAIC  offers  pro- 
grams in  home  maintenance  for  seniors,  as 
well  as  programs  on  hypertension,  education, 
health  insurance  advocacy,  and  eariy  interven- 
tion to  maintain  infants'  health. 

On  March  6,  the  VNAIC  steff  will  host  a 
"Loving  Care  Award"  presentation  to  recog- 
nize the  mothers,  wives,  husbands,  volun- 
teers, and  attendants  from  San  Bernardino 
and  Riverside  Counties.  These  are  the  people 
who,  working  with  the  VNAIC  staff,  cope  with 
the  difficulties  of  providing  a  safe  environment 
for  a  loved  one.  I  will  not  be  able  to  join  my 
friends  from  the  VNAIC  on  that  day,  but  I 
wanted  to  recognize  their  efforts  and  share 
their  stories  of  courage  with  my  colleagues. 


TRIBUTE  TO  DR.  THEODORE 
VON  KARMAN 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1989 

Mr.  HAWKINS.  Mr.  Speaker,  I  would  like  to 
pay  a  tribute  to  one  of  our  Nation's  brilliant 
scientific  minds.  Dr.  Theodore  von  Karman, 
who  was  the  founder  of  modern  American 
aerodynamics.  Dr.  von  Karman  passed  away 
in  1963,  shortly  after  President  John  F.  Ken- 
nedy awarded  him  the  first  National  Science 
Medal.  Yet,  today  there  is  little  recognition  for 
the  contributions  of  this  scientific  pioneer. 

I  would  like  to  submit  to  the  record  a  brief 
story  by  Dr.  Michael  H.  Gorn  on  Dr.  von 
Karman.  Dr.  Gorn  is  the  author  of  "Harnessing 
the  Genie:  Science  and  Technology  Forecast- 
ing for  the  Air  Force,  1944-1986"  He  re- 
ceived his  Ph.D.  from  the  University  of  South- 
ern California  in  1978  and  is  presently  re- 
searching the  life  of  Theodore  von  Karman. 
His  tribute  follows: 

Tribute  to  Dr.  Theodore  von  Karman 
(By  Michael  H.  Gorn) 

On  May  11,  1989  all  people  interested  in 
the  origins  of  powered  flight  should  observe 
the  108th  anniversary  of  the  birth  of  one  of 
Americas  greatest  scientific  minds,  a  pio- 
neer researcher  In  aircraft  design,  propul- 
sion, and  rocketry.  Theodore  von  Karman, 
bom  in  Budapest,  Hungary  on  May  11.  1881, 
was  the  son  of  Maurice  von  Karman,  distin- 
guished Professor  of  Education  at  the  Uni- 
versity of  Budapest.  Past  generations  of 
Karmans  had  simple  Jewish  roots;  his  pater- 
nal grandfather  had  been  a  tailor  for  Hun- 
garian noblemen.  Maurice  von  Karman  re- 
ceived his  title  of  nobility  for  sweeping  re- 
forms he  instituted  In  the  Hungarian  school 
system.  Although  Theodore  showed  genius 
in  mathematics  at  a  very  early  age,  his 
father  insisted  he  receive  a  liberal  education 
before  narrowing  his  sights  on  the  sciences. 
After  several  years  of  home  tutoring  and 
matriculation  at  an  elite  gymnasium,  he 
studied  at  the  Budapest  Royal  Polytechnic 
Institute,  and  in  1902  took  a  degree  with  the 
highest  honors  in  mechanical  engineering. 
For  the  next  four  years  he  taught  at  his 
alma  mater. 

Von  Karman  then  pursued  the  study  of 
aerodynamics  under  one  of  the  discipline's 
founding  giants.  Professor  Ludwig  Prandtl 
of  Gottingen  University.  Germany,  and  re- 
ceived the  doctor  of  philosophy  there  in 
1908.  Von  Karmans  brilliant  mathematical 
inquiries  on  aerodynamic  drag  and  on  the 


buckling  strength  of  straight  columns  had  a 
profound  impact  on  the  designs  of  aircraft, 
ships,  and  bridges.  He  published  profusely. 
With  a  reputation  second  only  to  his  men- 
tor's, in  1912  he  was  invited  to  organize  an 
aeronautics  institute  at  Aachen.  Germany 
and  taught  there  until  World  War  I.  when 
he  acted  as  director  for  research  for  the 
Austrian  Air  Service.  Between  the  end  of 
the  war  and  1929,  he  served  as  Director  of 
the  Aachen  Aeronautics  Institute  and  pur- 
sued research  in  the  frictlonal  resistance  of 
fluids.  By  the  end  of  the  decade  he  had 
equalled  Prandtl's  stature  as  a  research  aer- 
odynamaclst.  attracting  students  from  every 
part  of  the  world. 

Von  Karmans  fame  spread  to  America, 
where  the  science  of  aeronautical  research 
had  not  yet  reached  the  degree  of  sophisti- 
cation it  had  in  Europe.  To  remedy  the  situ- 
ation, in  1926  Harry  Guggenheim.  President 
of  the  Guggenheim  Fund  for  the  Promotion 
of  Aeronautics,  established  the  Danial  Gug- 
genheim Aeronautical  Laboratory  at  the 
California  Institute  of  Technology 
(GALCIT).  Gal  Tech  President  Robert  A. 
Millikan  invited  von  Karman  to  come  to 
Pasadena  to  lecture  and  advise  on  GALCIT 
curricula.  The  trip  persuaded  Millikan  that 
von  Karman  must  be  GALCITs  first  direc- 
tor. Millikan  and  Harry  Guggenheim  were 
deeply  impressed  by  his  intellect,  practical 
wisdom,  and  administrative  experience.  His 
charm  and  humor  also  won  converts  and  in 
1928  he  began  to  divide  his  time  t)etween 
California  and  Aachen.  Finally,  in  1929  he 
accepted  the  GALCIT  directorship.  Ijoth  to 
escape  the  Nazi  tide  at  Aachen  and  to  take 
advantage  of  Guggenheim's  generosity. 

During  the  1930s  von  Karman  exerted  a 
significant  Influence  over  aeronautical  re- 
search and  development  in  his  adopted 
country.'  Due  largely  to  his  efforts.  Cal 
Tech  came  to  rival  Gottingen  and  Aachen 
as  centers  of  advanced  aviation  studies. 
Indeed.  Southern  California  became  the 
hub  of  the  nation's  aircraft  industry  thanks 
in  part  to  the  brainpower  assembled  by  von 
Karman  in  Pasadena.  At  the  request  of  the 
Army  Air  Corps,  in  1938  he  and  his  students 
undertook  a  project  to  develop  liquid  and 
solid  rocket  engines  for  jet-assisted  take-off 
of  aircraft.  The  solid  rocket  motors  proved 
so  successful  that  in  1942.  unable  to  interest 
any  existing  firms  in  rocketry,  von  Karman 
and  five  colleagues  formed  Aerojet  Engi- 
neering (forerunner  of  the  Aerojet  General 
Corporation).  Two  years  later.  Cal  Tech  re- 
ceived a  contract  from  the  Army  Ordnance 
Departmernt  to  develop  tactical  ballistic 
missiles,  resulting  in  the  official  restructur- 
ing of  GALCIT  as  the  Jet  Propulsion  Labo- 
ratory (JPL).  Von  Karman  served  as  JPL's 
first  director. 

His  crowning  service  to  the  nation  began 
in  fall  1944.  at  which  time  he  agreed  to  act 


'  Von  Karman  l>ecame  an  American  cttiaen  in 
1936. 
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as  scientific  advisor  for  the  commanding 
general  of  the  Army  Air  Forces.  Henry  H. 
Arnold.  At  Arnold's  urging  von  Karman  as- 
sembled a  select  group  of  scientists  to  tour 
the  world  and  issue  a  report  on  the  future 
of  military  aeronautics.  Von  Karman  cap- 
sulized  the  predictions  in  a  famous  study 
known  as  Toward  New  Horizons,  and  in  the 
process  of  compiling  it.  launched  the  first  of 
the  permanent  peacetime  science  advisory 
groups,  the  United  States  Air  Force  Scien- 
tific Advisory  Board. 

Von  Karman  devoted  the  last  decade  of 
his  life  to  founding  and  chairing  the  NATO 
Advisory  Group  on  Aeronautical  Research 
and  Development.  In  February  1963— just 
three  months  before  his  death— President 
John  F.  Kennedy  awarded  him  the  first  Na- 
tional Science  Medal.  Twenty-five  years 
later  the  name  von  Karman  still  resonates 
in  the  minds  of  colleagues,  students,  and 
friends  with  memories  of  his  kindness,  wit. 
and  extraordinary  genius  for  the  science  of 
flight. 


AN  NLRB  DECISION  IN  THE  SAM 
McCULLUM  CASE 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  LANTOS.  Mr  Speaker,  last  month,  like 
millions  of  Americans,  I  watched  the  San 
Francisco  49ers'  exciting  Super  Bowl  victory 
over  CirKinnatl.  The  game  had  particular  inter- 
est to  me  since  Candlestick  Park,  the  home  of 
the  49ers,  Is  just  outside  my  congressional 
distrrct.  While  watching  San  Francisco  wide 
receiver  Jerry  Rice  make  his  usual  unbeliev- 
able, acrobatk:  catches,  I  thought  about  an- 
ottier  wkle  receiver,  Sam  McCullum,  whose 
football  career  took  a  different  turn. 

Last  July.  Sam  McCullum.  testified  before 
the  Government  Operations  Sutrcommittee  on 
Employment  and  Housing,  which  I  chair,  at  an 
oversight  hearing  on  delays  by  the  National 
Labor  Relatk>ns  Board  [NLRB]  in  deciding 
cases.  (His  outstanding  testimony  helped 
dramatize  the  impact  that  inordinate  delays  by 
the  NLRB  in  deciding  cases  have  on  people's 
lives  and  careers. 

Sam  McCullum,  a  veteran  wide  receiver 
with  the  Seattle  Seahawks  football  team,  was 
discharged  by  the  Seahawks  in  September 
1982,  allegedly  because  of  his  union  activities. 
His  case  was  fully  investigated  by  the  general 
counsel's  office  of  the  NLRB  and  a  decision 
to  issue  a  complaint  was  made  within  2 
weeks.  Following  a  hearing  and  the  submis- 
sion of  briefs,  an  NLRB  administrative  law 
judge  needed  only  3V^  months  to  issue  a  de- 
cision. In  t^ovember  1983,  the  administrative 
law  judge  ruled  that  McCullum  had  been  dis- 
crimtnatorily  discharged  by  the  club  because 
of  his  union  activities.  The  administrative  law 
judge  directed  tfiat  Mr.  McCullum  receive  "im- 
mediate and  full  reinstatement  to  his  former 
position"  as  well  as  backpay.  The  judge's  de- 
cision was  appealed  to  the  five-member  Board 
here  in  Washington  where  at  the  time  of  the 
subcommittee  hearing  it  had  been  pending  for 
almost  5  years. 

The  average  career  of  a  professional  foot- 
ball player  is  less  than  four  seasons.  Yet,  in- 


EXTENSIONS  OF  REMARKS 

credibly.  Mr.  McCullum's  case  has  spent  more 
than  five  seasons  before  the  Board. 

In  professional  football  there  is  a  5-yard 
penalty  for  delay  of  game.  If  we  were  to 
impose  a  similar  penalty  against  the  Board  for 
delay  of  case,  the  Board  would  probably  be 
backed  up  to  the  Golden  Gate  Bridge. 

Mr.  McCullum's  case  does  not  involve  hot 
cargo  agreements,  secondary  boycotts,  or 
other  complex  sections  of  the  act  which  lakrar 
lawyers  sometimes  have  trouble  interpreting. 
This  case  involves  the  discharge  of  one  indi- 
vidual. The  National  Labor  Relations  Act  pro- 
tects the  right  of  workers  to  engage  in  union 
activities  whether  their  job  is  catching  foot- 
balls in  the  NFL  or  catching  sides  of  beef  at 
IBP. 

I  am  pleased  to  report  that  last  week,  final- 
ly, after  almost  5%  years,  the  Board  issued  a 
decision  in  the  Sam  McCullum  case.  The 
Board  affirmed  the  administrative  law  judge's 
ruling  that  the  Seahawks  football  club  unlaw- 
fully discharged  Sam  McCullum  in  September 
1982  because  of  his  union  activities. 

Sam  McCullum  put  his  faith  in  the  system 
and  risked  his  career.  Although  he  eventually 
won  the  case,  he  lost  because  of  the  inordi- 
nate delay  by  the  NLRB  in  deciding  his  case. 
Backpay  cannot  compensate  him  for  those 
lost  seasons. 

We  have  reached  a  point  where  legal  rights 
given  to  workers  to  organize  are  in  jeopardy 
because  of  the  NLRB's  failure  to  issue  timely 
decisions. 

I  am  deeply  troubled  by  the  system  in  place 
at  the  Board  for  processing  and  deciding 
cases.  There  appears  to  be  no  logic,  order, 
rhyme  or  reason,  and  no  deadline  as  to  when 
a  case  will  be  decided.  Accordingly,  I  have 
asked  the  General  Accounting  Office  [GAO] 
to  undertake  a  major  study  and  analysis  of  the 
system  in  place  at  the  Board  level  for  proc- 
essing and  deciding  cases.  I  hope  to  find  out, 
with  GAO's  assistance,  why  workers  are  being 
forced  to  wait  years  before  cases  affecting 
their  livelihood  and  the  economic  well-being  of 
their  families  are  decided  by  the  NLRB. 


VOLUNTEER  FIREFIGHTERS  TAX 
CREDIT  ACT  OF  1989 


UMI 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  DOWNEY.  Mr.  Speaker,  I  am  introduc- 
ing the  Volunteer  Firefighters  Tax  Credit  Act 
of  1989  today,  which  will  provide  a  tax  credit 
of  S100  to  volunteer  firefighters  or  volunteer 
rescue  squad  members. 

Since  the  inception  of  this  Nation  in  the 
18th  century,  volunteer  firefighters  have 
played  a  critical  role  in  the  daily  fabric  of 
American  life.  For  over  200  years.  Americans 
have  been  able  to  rest  assured  that  should 
tragedy  strike,  their  neighbors  serving  in  the 
local  volunteer  fire  department  would  be  there 
to  put  the  fire  out,  deliver  the  stricken  family 
member  to  the  local  hospital  or  rescue  the  cat 
at  the  top  of  the  elm  tree.  Today,  volunteers 
provide  fire  protection  to  three-fourths  of  the 
geographical  area  of  the  United  States. 

Yet  the  safety  net  provided  by  our  neigh- 
bors in  volunteer  fire  departments  is  fraying 
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unbeknownst  to  many  of  us.  For  a  variety  of 
socio-economic  reasons,  the  ranks  of  volun- 
teer fire  departments  are  dwindling.  While  a 
recent  study  prepared  on  volunteer  firefighters 
concludes  that  the  overall  number  of  volun- 
teers appears  stable,  a  spokesman  for  the 
National  Volunteer  Fire  Council  points  out  that 
neighboring  departments  can  be  in  radically 
different  positions  with  regard  to  the  number 
of  volunteers.  Because  of  a  smaller  percent- 
age of  farmers  and  shift  workers  in  the  United 
States,  the  number  of  people  who  were  for- 
merly available  to  volunteer  during  the  day 
has  fallen.  Volunteers  must  also  travel  further 
distances  from  the  workplace  to  either  the 
firehouse  or  directly  to  a  fire.  The  bottom  line 
is  that  something  must  be  done  to  encourage 
new  volunteers  to  join,  if  Americans  want  to 
continue  to  receive  fire  protection  from  volun- 
teer departments. 

As  a  means  of  assisting  departments  in  re- 
cruiting new  members,  the  Volunteer  Firefight- 
ers Tax  Credit  Act  of  1988  will  provide  volun- 
teer firefighters  and  rescue  squad  personnel 
with  a  $100  Federal  tax  credit.  This  credit  will 
also  help  to  defray  the  often  unreimbursed 
costs  that  volunteers  incur  as  a  result  of  their 
service.  For  instance,  a  volunteer  may  often 
respond  to  a  call  directly  from  work,  without 
being  able  to  stop  at  the  firehouse  to  change 
into  gear.  As  a  result,  street  clothes  may  often 
have  to  be  cleaned  or  replaced. 

Volunteer  fire  service  enjoys  a  long  history 
in  this  Nation.  It  counts  George  Washington, 
Thomas  Jefferson,  and  Ben  Franklin  among 
its  founding  members.  It  is  a  form  of  public 
service  that  embodies  the  American  values  of 
democracy  and  patriotism.  My  legislation 
seeks  to  continue  this  tradition  and  ensure 
continued  protection  of  our  property  and 
safety. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subpart  A  of  part  IV  of  sul)chapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  nonrefundable  personal 
credits)  is  amended  by  inserting  after  sec- 
tion 25  the  following  new  section: 

"SEC.  2SA.  CREDIT  FOR  ACTIVE  VOLUNTEER  FIRE- 
FIGHTERS. 

"(a)  Allowance  of  Credit.— In  the  case  of 
an  individual  who  is  a  volunteer  firefighter, 
there  shall  be  allowed  a  credit  of  $100 
against  the  tax  imposed  by  this  chapter. 

"(b)  Definition.— For  purposes  of  this 
section,  the  term  'volunteer  firefighter' 
means  any  individual  who- 
'd) for  the  taxable  year  is  an  active 
member  of  a  qualified  volunteer  fire  depart- 
ment (within  the  meaning  of  section 
150(e)(2)),  and 

"(2)  receives  no  compensation  for  services 
performed  as  a  member  of  such  volunteer 
fire  department." 

(b)  The  table  of  sections  for  subpart  A  of 
Part  IV  of  sul)chapter  A  of  chapter  1  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  25  the  following  new 
item: 

"Sec.  25 A.  Credit  for  active  volunteer  fire- 
fighters." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  l>eginning  after  December  31,  1989. 
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NEW  ARMAMENT  FOR  THE  WAR 
ON  DRUGS 


HON.  FORTNEY  PETE  STARK 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 
Mr.  STARK.  Mr.  Speaker,  in  the  "War  on 
Drugs",  the  bad  guys  have  no  difficulty  in  ob- 
taining their  weapons  of  choice:  AK47's,  Uzi 
machine  pistols,  et  cetera.  The  good  guys 
have  had  a  tough  time  of  it.  Effective  weap- 
ons in  fighting  the  craving  for  drugs  have 
k>een  few  and  far  between. 

I  am  exicited,  therefore,  about  a  promising 
new  medication  for  use  against  the  terrifyingly 
difficult  to  treat  addiction  to  cocaine.  I  would 
like  to  share  with  my  colleagues  excerpts  from 
the  Washington  Post,  February  17,  1989,  re- 
garding the  use  of  carbamazepine  in  cocaine 
addicts. 

Research  is  beginning  to  pay  off.  I  am  en- 
couraged, and  urge  my  colleagues  to  vigor- 
ously support  efforts  to  implement  these  new 
treatments  effectively. 

[From  the  Washington  Post,  Feb.  17.  1989] 
Medication  May  Reduce  Cocaine  Addicts 

Craving 
preliminary  study  yields  dramatic  results 
(By  Larry  Thompson) 
Physicians  believe  they  may  have  found  a 
drug  that  can  dramatically  reduce  the  crav- 
ing for  cocaine  and  could  lead  to  successful 
treatments  for  cocaine  addiction. 

A  preliminary,  unpublished  study  by  psy- 
chiatrists at  the  University  of  Minnesota 
School  of  Medicine  in  Minneapolis  showed 
that  carbamazepine,  a  drug  long  used  to 
prevent  seizures  and  treat  certain  forms  of 
depression,  can  control  cocaine  cravings  well 
enough  for  addicts  to  benefit  from  more  tra- 
ditional forms  of  treatment.  With  tradition- 
al therapy  alone— withdrawal  from  the  co- 
caine and  psychotherapy— more  than  80 
percent  of  addicts  go  back  to  using  cocaine 
within  a  year  after  leaving  treatment. 

"Cocaine  treatment  fails  because  patients 
are  trapped  by  craving,  by  a  compulsion  to 
use  cocaine."  said  Dr.  James  Halikas,  codi- 
rector  of  the  chemical  dependency  treat- 
ment program  at  the  University  of  Minneso- 
ta and  study  director.  "We  feel  that  we  may 
have  found  [a  drug]  .  .  .  that  cures  or  that 
eliminates  craving." 

Many  drug-abuse  researchers  think  that 
cocaine,  which  activates  the  brain's  pleasure 
centers,  is  the  most  addictive  of  regularly 
abused  drugs. 

"This  is  the  first  drug  where  the  prelimi- 
nary evidence  suggests  .  .  .  this  level  of  re- 
duction in  cocaine  craving. "  said  Dr.  Freder- 
ick K.  Goodwin,  director  of  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Administra- 
tion, the  federal  agency  that  leads  the 
public  health  battle  against  drug  abuse. 
"With  any  uncontrolled  trial,  one  has  to  be 
cautious.  But  ...  I  was  struck  by  the  ex- 
tremely hard  correlation  between  compli- 
ance with  carbamazepine  and  the  rather 
dramatic  decrease  in  cocaine  abuse." 

Of  the  addicts  in  the  study.  13  were  men 
and  eight  were  women.  Their  average  age 
was  34,  and  they  had  abused  drugs  an  aver- 
age of  18  years  and  cocaine  specifically  for 
more  than  six  years.  Eleven  received  metha- 
done treatment  for  heroin  use.  On  the  aver- 
age, this  group  of  addicts  had  been  arrested 
10  times  and  spent  nearly  20  months  in  jail. 
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Of  the  13  who  stayed  with  carbamsizepine. 
six  virtually  stopped  using  cocaine  and 
seven  reduced  their  cocaine  use  by  nearly 
two-thirds. 

At  this  point,  physicians  do  not  know  how 
long  an  addict  will  have  to  continue  taking 
carbamazepine.  but  Halikas  said  he  does  not 
believe  it  would  be  lifelong,  as  methadone 
treatment  appears  to  be  for  many  patients. 
People  may  be  able  to  quit  taking  carbama- 
zepine after  two  years,  he  said.  Its  side  ef- 
fects can  include  dizziness,  rashes  and. 
rarely,  a  reduction  in  white  blood  cells. 

Halikas  got  the  idea  for  using  carbamaze- 
pine from  basic  research  conducted  in  ani- 
mals by  Drs.  Roljert  Post  and  Susan  Weiss 
at  the  National  Institute  of  Mental  Health, 
who  discovered  that  low  doses  of  cocaine 
given  to  animals  cause  a  condition  called 
kindling  in  which  brain  neurons  can  begin 
to  fire  spontaneously,  causing  a  seizure.  Pre- 
treatment  with  carbamazepine  for  a  period 
of  time  could  block  the  kindling  and  the 
danger  of  seizures. 


THE  CLOSING  OF  THE 
WATERTOWN  ARSENAL 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  KENNEDY.  Mr.  Speaker,  the  Base  Clo- 
sure Commission  has  recommended  the  clo- 
sure of  the  Army  Materials  Technology  Labo- 
ratory in  Watertown,  MA,  and  has  recom- 
mended the  distribution  of  the  mission  to  sys- 
tems commands  in  Michigan,  New  Jersey,  and 
Virginia.  An  exhaustive  study  of  the  Watertown 
facility  was  made  during  1986  and  1987,  in 
the  context  of  a  formal  realignment  study 
being  conducted  by  the  Army.  The  conclu- 
sions of  that  study  were  expressed  in  the  fol- 
lowing statements  by  members  of  the  admin- 
istration to  Congress  and  the  public. 

On  March  26.  1987.  Paul  Johnson,  Deputy 
Assistant  Secretary  of  the  Army  for  Installa- 
tions and  Housing,  wrote  Congressman  Les 
ASPIN.  chairman  of  the  House  Armed  Services 
Committee,  that  the  "most  promising  alterna- 
tives—for the  much  needed  upgrade  of  the  fa- 
cilities—included modernization  of  the  labora- 
tory at  the  existing  Watertown,  MA,  site  of  col- 
location of  the  laboratory  with  the  Natick  Re- 
search and  Development  Engineering  Center 
in  Natick.  MA." 

On  May  15,  1987,  James  Ambrose,  the 
Under  Secretary  of  the  Army,  wrote  to  the 
Secretary  of  Defense,  and  publicly  announced 
at  a  meeting  of  the  Watertown  Town  Council, 
that  the  Army  had  determined  that  the  most 
economical  alternative  was  to  retain  and  up- 
grade the  Watertown  site,  a  choice  which 
"makes  the  best  use  of  experienced  person- 
nel, and  keeps  an  important  Army  mission  in 
an  area  with  ready  access  to  private  sector 
technology." 

Also  on  May  15,  1987.  John  Shannon,  As- 
sistant Secretary  of  the  Army  for  Installations 
and  Logistics,  wrote  to  Senator  Dixon  of  the 
Senate  Armed  Services  Committee,  that  "re- 
taining the  lab  at  Watertown  is  in  the  best  in- 
terest of  the  Government,"  and  asked  for  fi- 
nancial support  for  the  modernization  of  the 
facility. 
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In  June  1988,  the  Offrce  of  Technology  As- 
sessment published  its  study,  "Advanced  Ma- 
terials By  Design."  The  study  describes  the 
nature  of  advanced  materials  development  as 
highly  interdisciplinary,  that  is,  requiring  a  mul- 
tidisciplinary  team,  such  as  now  exists  at  the 
Watertown  Laboratory. 

All  of  these  statements  and  studies  were 
based  on  the  agreement  that  materials  R&D 
work  is  a  unique  and  essential  mission  that 
deserves  a  proper  facility.  The  Army  itself  dis- 
missed the  idea  of  dividing  up  the  work 
among  other  installations  as  a  false  economy 
and  as  inconsistent  with  the  interdisciplinary 
nature  of  the  work.  It  has  been,  and  remains, 
the  position  of  the  Army  lalxjratory  command 
that  the  Materials  Laboratory  should  remain 
intact. 

This  recent  history  raises  questions  as  to 
why  and  how  the  Commission  arrived  at  its 
recommendation  of  closure  and  redistribution, 
which  is  completely  inconsistent  with  prior 
statements  and  stu(jies  regarding  this  facility. 
Furthermore,  I  am  advised  that  the  figures 
used  to  justify  this  closure  are  questionable; 
for  example,  it  appears  that  the  sale  price  of 
the  land  was  about  half  of  the  figure  estimat- 
ed by  the  GSA  2  years  ago.  A  higher  profit 
from  the  sale  of  the  land  would  have  allowed 
the  Army's  previously  prefened  option,  a 
move  to  Natick,  to  fall  within  the  6-year  pay- 
back period.  The  cost  of  the  cleanup,  though 
not  included  in  the  formula,  appears  to  be 
at)Out  half  of  the  common  estimates.  There- 
fore, I  have  the  following  specific  questions 
about  the  methodology  in  recommending  the 
closure  of  the  Watertown  Laboratory. 

While  the  R&D  managers  have  clearly  main- 
tained that  the  work  is  a  single  cooperative, 
coherent  mission,  why  did  the  (Commission 
elect  to  break  it  up? 

Since  the  Commission  admitted  that  it  did 
not  have  time  to  review  the  entire  complex 
subject  of  the  military  laboratories,  why  did  it 
recommend  closure  of  one  and  the  task  force 
to  study  all  the  rest? 

Since  the  (Commission  "recognized  that  the 
numerous  laboratory  activities  of  the  Depart- 
ment of  Defense  are  important  to  maintaining 
necessary  technological  competence,"  why 
did  it  make  a  recommendation  which  was  led 
by  housing  and  installation  considerations,  to 
the  detriment  or  perhaps  destruction  of  the 
mission?  The  cunent  work  comprises  atxxit 
seven  disciplines  and  six  special  functions; 
how  can  the  Commission  divide  the  current 
work  into  only  two  disciplines  and  one  func- 
tion? 

Since  the  work  cannot  efficiently  be  divided 
as  specified  in  the  Commission  report  and 
since  any  division  of  the  technical  team  would 
result  in  a  severe  loss  of  efficiency,  how  does 
the  Commission  explain  its  comment  that  its 
recommendations  for  MTL  would  "enable  the 
research  to  be  performed  more  efficiently?" 

The  most  commonly-heard  estimate  for 
cleanup  of  the  property— removal  of  the  resid- 
ual structural  materials  from  the  deactivated 
nuclear  reactor,  removal  or  scrubbing  of  the 
depleted-uranium  processing  facilities,  and 
routine  cleanup  of  whatever  petrochemical 
traces  exist  in  the  soils— is  $100  million,  twice 
the  figure  reportedly  used  by  the  Commission. 
It  is  my  concern  that  there  is  not,  and  will  not 
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be,  enough  money  in  the  Defense  Environ- 
mental Restoration  Fund  to  clean  up  the  Wa- 
tertown  site.  The  town  of  Watertown  and  I  are 
naturally  concerned  that  a  good  neighbor, 
MTL,  is  being  exchanged  for  a  fenced  waste- 
land. What  assurance  can  I  give  the  town  that 
they  will  not  be  saddled  with  an  environmental 
mess  for  decades  to  come? 

On  February  15,  1989,  I  requested  from  the 
Assistant  Secretary  of  Defense  for  Legislative 
Affairs  a  report  detailing  the  Base  Commis- 
sion's numbers,  calculations  and  assumptions 
in  reaching  its  decision.  That  report  may,  or 
may  not,  address  some  of  my  concerns  about 
the  Commission's  decision  on  the  Watertown 
arsenal.  But  I  am  also  seeking  clear,  detailed 
arxj  satisfactory  answers  to  the  questions  and 
concerns  outlined  above.  I  need  to  be  able  to 
assure  the  town  of  Watertown  that  these  mat- 
ters have  been  carefully  considered  and  that 
the  Watertown  arsenal  and  the  important 
functions  it  performs  are  not  being  sacrificed 
in  a  rush  to  close  bases. 


WILLIE  WELL£-A  HALL  OP 
PAMER  NOT  YET  RECOGNIZED 


HON.  U.  PICKLE 

OP  TEXAS 
tN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  PICKLE.  Mr.  Speaker,  a  few  years  ago  I 
joined  with  many  others  in  urging  the  selection 
of  Willie  "Devil"  Wells  to  t>e  irKJucted  into 
baseball's  Hall  of  Fame.  In  his  day  he  was 
recognized  as  the  t>est  shortstop  in  baseball 
and  his  record  proved  it— a  .358  lifetime  bat- 
ting average  and  1 1 1  home  runs. 

Because  he  performed  at  a  time  when 
major  league  baseball  was  not  integrated, 
Willie  never  got  the  chance  to  play  in  the  big 
leagues— yet  among  his  peers  he  played  the 
game  to  perfection.  Despite  his  outstanding 
record  arid  the  legacy  he  left  behind,  his 
friends  and  advocates  have  never  been  able 
to  get  him  into  the  Hall  of  Fame.  Willie  Wells 
deserved  to  be  recognized  for  his  achieve- 
ments during  his  lifetime.  Sadly,  we  no  longer 
have  that  opportunity,  t>ecause  he  died  Janu- 
ary 24. 

Mr.  Speaker,  tf>e  name  and  accomplish- 
ments of  Willie  Wells  should  be  resubmitted  to 
the  Hall  of  Fame's  veterans  selection  commit- 
tee and  that  committee  should  posthumously 
induct  him  into  tfie  hall,  so  that  future  genera- 
tions of  t)aseball  fans  will  know  atxHJt  his  ex- 
cellence and  marvel  at  his  achievements.  I 
ask  that  tfie  text  of  an  article  from  the  Austin 
American-Statesman  be  reprinted  immediately 
followirtg  my  remarks  and  tf^t  copies  be  sent 
to  the  Baseball  Hall  of  Fame  and  members  of 
the  veterans  selection  committee. 
(From  the  Austin  American-Statesman.  Jan. 
24.  1989] 

Heart  Failure  Claims  Famed  Shortstop 

Wells 

(By  Kirk  Bohls) 

Austinite  Willie  Wells,  once  described  as 
"the  greatest  living  shortstop  not  in  the 
Hall  of  Fame."  died  of  congenital  heart  fail- 
ure on  Sunday.  He  was  82. 

The  proud,  dignified  gentleman  spent 
nearly  a  quarter  of  a  century  in  the  Negro 
leagues  playing  baseball  l>etter  than  all  but 
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a  handful  who  had  ever  put  on  a  glove— and 
the  next  44  years  explaining  without  rancor 
why  he  wasn't  t>elng  honored  for  it. 

His  daughter,  Stella  Wells  of  Austin,  said 
his  final  days  in  a  local  hospital  did  nothing 
to  change  that  pristine  attitude. 

"He  had  heart  trouble  all  his  life,"  said 
Wells,  a  retired  nurse.  "But  he  never  did 
complain  about  a  lot  of  things.  You  never 
knew  if  he  was  in  pain." 

His  omission  from  baseball's  Hall  of  Fame 
frustrated  but  never  angered  her  father,  she 
said,  and  he  forever  carried  with  him  an  un- 
compromised  love  for  the  game. 

Only  11  Blacks  from  the  Negro  leagues 
have  been  inducted  into  Cooperstown,  al- 
though many  prominent  baseball  figures  — 
including  Hall  of  Pamer  Monte  Irvin,  one  of 
three  Blacks  who  serve  on  the  hall's  20- 
member  veterans  selection  committee— have 
said  that  at  least  twice  that  many  should 
have  their  place  in  history  reserved.  It  was 
Irvin.  a  former  player  under  Wells  for  the 
Newark  Eagles,  who  paid  tribute  to  Wells  as 
the  "greatest  living  shortstop  not  in  the 
Hall  of  Fame." 

He  told  me  one  day:  'Baby,  I'm  not  going 
to  be  in  the  Hall  of  Fame  till  I  die.  You'll 
find  out.' "  Stella  Wells  said.  "I  said,  I  sure 
hope  it  doesn't  happen  that  way.  I  would 
love  to  see  him  get  in. 

"He  was  never  bitter  about  it.  but  he  did 
talk  about  it.  He  loved  to  talk  about  his  ball. 
He  ate  it  and  breathed  it.  If  you  didn't  talk 
at>out  ball,  he  didn't  have  time  for  you. " 

If  Wells  was  resentful  of  not  receiving  an 
honor  so  many  thought  he  deserved,  he 
didn't  let  it  show. 

'•It  doesn't  make  any  difference."  he  said 
in  an  interview  in  June.  "I  know  what  I 
did." 

In  his  career.  Wells  had  a  life-time  batting 
average  of  .358,  the  fifth-highest  in  the 
Negro  leagues,  and  111  home  runs,  the 
sixth-most  in  history.  He  hit  27  homers  in 
the  88-games  season  in  1926  to  set  what 
then  was  the  Negro  leagues'  single-season 
record. 

He  was  nicknamed  "Devil""  for  his  relent- 
less, competitive  style,  and  he  was  given 
much  credit  for  teaching  the  game  to  Jackie 
Robinson,  who  shattered  the  color  barrier 
in  the  major  leagues.  It  was  Wells  who 
taught  Robinson  how  to  pivot  on  the  double 
play. 

Wells  has  tried  to  train  his  son,  Willie 
Wells  Jr.,  but  his  daughter  said  his  son 
didn't  have  the  same  appreciation  for  the 
game. 

"He  was  pretty  good,  but  he  wasn't  as 
good  as  his  daddy,"  said  Stella  Wells. 

Raised  as  one  of  three  sons  of  a  woman 
who  earned  a  modest  income  by  washing 
and  ironing  laundry,  Wells  first  signed  to 
play  for  the  paltry  sum  of  $400  at  age  17. 
When  he  decided  to  end  his  career  in  1945 
and  return  home  to  care  for  his  seriously  ill 
mother,  he  was  making  $2,800  a  month,  a 
paycheck  that  pales  in  light  to  today's  $2 
million  annual  salaries. 

Satchel  Paige,  baseball's  eternal  pitcher, 
called  Wells  "one  of  the  greatest  who  ever 
lived."  Former  Chicago  Cubs  scout  Buck 
O'Neil  said  Ozzie  Smith,  the  St.  Louis  short- 
stop who  is  unmatched  on  defense,  "could 
have  played  with  Wells.  But  he  couldn't  hit 
with  Wells. " 

The  tributes  were  as  abundant  as  Wells' 
stories  about  his  days  in  the  Negro  leagues. 
Yet.  no  bitterness  lingered. 

"God  has  given  me  so  much,"  Wells  said 
last  summer,  "My  life  has  tieen  beautiful, 
just  l>eautiful." 

Besides  his  two  children.  Wells  is  survived 
by    a    brother.    Nathaniel    Wells,    of    San 
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Mateo,  Calif.  The  funeral  will  be  at  2  p.m. 
Friday  at  the  First  Baptist  Church,  4805 
Heflin  Lane. 
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DR.  CHARLES  BROWN  RETIRES 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my  col- 
leagues the  retirement  of  Dr.  Charles  Brown 
from  the  Ventura  Unified  School  District  after 
16  years  service  In  the  district. 

Dr.  Brown  received  his  education  from 
Kansas  State  Teacher's  College,  Pittsburg, 
KB,  where  he  earned  a  B.S.  degree  in  1954 
and  an  M.S.  degree  in  education  in  1 955. 

While  attending  Kansas  State  he  was  elect- 
ed to  Kappa  Delta  Pi,  honorary  society  in  edu- 
cation; and  Phi  Alpha  Theta,  honorary  society 
In  history. 

From  1956  to  1962  Dr.  Brown  attended 
Claremont  Graduate  School,  earning  a  Califor- 
nia secondary  administrative  credential  and 
the  pupil  personnel  services  credential.  He 
was  also  elected  to  Phi  Beta  Kappa  Organiza- 
tion Claremont  Campus  Chapter. 

From  1966  to  1970  Dr.  Brown  attended  the 
University  of  Southern  California  earning  an 
Ed.D.  degree  in  personnel  administration  with 
a  supplemental  field  in  secondary  curriculum. 

Positions  held  by  Dr.  Brown  include:  ele- 
mentary teacher,  Cherokee  County,  KS;  ele- 
mentary teacher,  Kingman,  KS;  junior  high 
teacher,  San  Bernardino,  CA;  senior  high 
teacher,  San  Bernardino,  CA;  senior  high 
counselor,  Palos  Verdes  High  School,  Palos 
Verdes  Estates,  CA;  assistant  principal.  Roll- 
ing Hills  High  School,  Rolling  Hills  Estates, 
CA;  staff  assistant,  Palos  Verdes  Unified 
School  District;  and  from  1 972  until  retirement, 
assistant  superintendent/ personnel  services, 
Ventura  Unified  School  District,  Ventura,  CA. 

Professional  and  other  memberships  include 
Ventura  Administrators  Association;  Associa- 
tion of  California  Scfiool  Administrators;  Amer- 
ican Association  of  Personnel  Administrators; 
representative  to  ACSA  Personnel  Administra- 
tors Committee;  chairperson  for  ACSA  Em- 
ployer/Employee Relations  Committee;  board 
of  directors,  ACSA  Region  13;  and  program 
chair.  North  Ventura  Charter,  ACSA. 

I  ask  my  colleagues  to  join  me  in  wishing 
Dr.  Brown  a  very  happy  retirement,  which  he 
has  earned  many  times  over  in  his  many 
years  of  service  to  our  children. 


SUGAR  SUPPLY  STABILIZATION 
ACT 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  GRADISON.  Mr.  Speaker,  I  am  pleased 
to  join  today  with  Congressman  Downey  in 
reintroducing  the  Sugar  Supply  Stabilization 
Act  and  urge  my  colleagues  to  join  us  in  sup- 
port of  this  important  legislation. 
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The  imperative  to  reform  the  Sugar  Program 
has  not  eased  since  the  Sugar  Supply  Stabili- 
zation Act  was  first  introduced  in  1987.  Ameri- 
can consumers  still  pay  significantly  higher 
prices  for  sugar  than  the  worid  market  price. 
Last  April,  the  Commerce  Department  com- 
pleted a  study  which  supports  the  assertion  of 
many  private  economists  that  the  Sugar  Pro- 
gram costs  American  consumers  an  additional 
$3  billion  annually  in  added  and  unnecessary 
food  costs. 

In  addition,  in  spite  of  the  small,  aberration- 
al increase  in  the  import  quota  due  to  the 
drought  last  summer,  the  program  still  limits 
access  to  the  U.S.  Market.  This  continues  to 
exacerbate  our  relations  with  cnjcial  friends 
and  allies  of  the  United  States,  particulariy  the 
Philippines  and  many  Central  American  and 
Caribbean  states,  who  have  traditionally  sup- 
plied the  United  States. 

Not  only  does  the  sugar  program  continue 
to  distort  international  trade  patterns,  but  it 
also  continues  to  distort  growing  patterns  in 
the  domestic  farm  economy.  Due  to  the  com- 
paratively high  rate  of  return  guaranteed  by 
the  program,  significant  increases  in  domestic 
production  have  occurred  over  the  last  few 
years  that  bear  no  relation  to  market  demand. 
Existing  producers  have  expanded  their  sugar 
operations  and  other  farmers  have  been  en- 
couraged to  switch  to  sugar  production.  It  is  a 
rational  and  understandable  economic  choice 
on  their  part,  but  at  the  expense  of  consumers 
and  our  foreign  policy. 

Enactment  of  the  Sugar  Supply  Stablization 
Act  would  serve  as  the  foundation  of  a  more 
rational  sugar  policy.  The  bill  would  establish 
a  more  reasonable  and  competitive  price  for 
sugar.  Price  supports  would  be  adjusted  to  ac- 
complish this  end.  The  legislation  mandates  a 
gradual  reduction  in  the  nonrecourse  loan  rate 
of  18  cents  for  raw  cane  sugar  by  1.5  cents 
per  year  until  it  reaches  a  level  of  12  cents. 

Regarding  quota  administration,  the  bill  pro- 
vides for  a  gradual  and  measured  increase  in 
import  quotas  to  maintain  demand  while 
easing  the  economic  pressure  on  traditional 
suppliers  to  the  American  market.  The  bill 
urges  the  Secretary  of  Agriculture  to  increase 
import  quotas  by  500,000  tons  per  year.  How- 
ever, unlike  the  previous  version  of  the  legisla- 
tion, while  quotas  would  increase  under  the 
bill,  the  Secretary  would  retain  the  flexibility  to 
raise  the  quota  less  than  500,000  tons  in 
order  to  preserve  the  no  net  cost  mandate  of 
the  program. 

In  my  view,  the  legislation  we  are  proposing 
offers  the  best  opportunity  to  correct  a  policy 
that  is  harmful  to  American  consumers  and 
contradicts  our  foreign  policy  objectives.  This 
bill  would  not  eliminate  the  Sugar  Price  Sup- 
port Program.  American  farmers  would  still  re- 
ceive support  for  their  sugar  crop,  but  by  guar- 
anteeing a  more  reasonable  level  of  price 
support,  the  Sugar  Program  would  no  longer 
distort  agricultural  production  or  the  patterns 
of  international  trade.  The  long-term  interests 
of  all  concerned  with  this  issue  would,  I  be- 
lieve, be  best  served  by  enactment  of  the 
Sugar  Supply  Stabilization  Act 
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INTRODUCTION  OP  THE  CIVIL- 
IAN ESPIONAGE  PENALTIES 
AMENDMENTS  ACT 


HON.  JAMES  A  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 
Mr.  TRAFICANT.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  extend  the  death 
penalty  to  any  American  civilian  convicted  of 
espionage  or  treason  against  the  United 
States. 

Over  the  past  2  years  spy  scandals  have 
shocked  Americans  and  caused  great  damage 
to  our  national  security.  These  scandals  un- 
derscored the  sad  reality  that  America  re- 
mains highly  vulnerable  to  foreign  espionage. 
Although  the  United  States-Soviet  relationship 
is  changing,  the  Soviet  Union  remains  a  real 
threat  to  America.  United  States  intelligence 
officials  estimate  that  one  out  of  every  three 
Soviet  officials  in  this  country  is  involved  in 
espionage  or  intelligence  activity. 

In  all  too  many  instances,  American  civilians 
who  have  access  to  top  secret  and  sensitive 
information  dealing  with  our  national  security 
have  been  tempted  by  foreign  bribes  to  betray 
their  country.  These  despicable  traitors  must 
be  put  on  notice  that  if  caught,  they  will  face 
the  ultimate  penalty. 

The  legislation  I  am  introducing  today  is 
similar  to  cunent  statutes  dealing  with  military 
personnel  who  are  found  guilty  of  espionage 
against  the  United  States.  Under  my  bill  the 
death  penalty  would  apply  for  those  civilians 
convicted  of:  First,  another  offense  involving 
espionage  or  treason  for  which  either  a  life  or 
death  sentence  was  authorized;  second, 
knowingly  creating  a  grave  risk  of  substantial 
damage  to  national  security;  or  third,  knowing- 
ly creating  a  grave  risk  of  death  to  another 
person  in  the  course  of  engaging  in  espionage 
activity. 

Mr.  Speaker,  pertiaps  one  way  to  deter 
treason  is  to  ensure  that  those  who  betray 
America  are  put  to  death.  The  safety  and  se- 
curity of  our  Nation  is  at  stake  and  the  Con- 
gress should  use  every  available  tool  to  pro- 
tect our  national  secrets  from  our  enemies. 

I  urge  all  my  colleagues  to  strongly  support 
this  legislation,  the  full  text  of  which  is  as  fol- 
lows: 

H.R. - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    Slates    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "CivUian  Es- 
pionage Penalties  Amendments  Act  of 
1989". 

SEC.  2.  ESTABLISHMENT  OF  PENALTIES. 

That  section  794  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  inserting  after  subsection  (c)  the 
following: 

"(d)  Except  as  provided  in  subsection  (e). 
if  the  accused  is  found  guilty  of  an  offense 
under  this  section  that  directly  concerns— 

"(1)  nuclear  weaponry,  military  spacecraft 
or  satellites,  early  warning  systems,  or  other 
means  of  defense  or  retaliation  against  large 
scale  attack; 

"(2)  war  plans; 
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•■(3)  communications  intelligence  or  cryp- 
tographic information:  or 

"(4)  any  other  major  weapons  system  or 
major  element  of  defense  strategy; 
the  accused  shall  be  punished  by  death  or 
life  imprisonment. 

•■(e)(1)  No  person  may  be  sentenced  to 
death  under  subsection  (d)  unless— 

••(A)  a  jury,  in  a  separate  sentencing  pro- 
ceeding, unanimously  finds.  l)eyond  a  rea- 
sonable doubt,  at  least  one  of  the  aggravat- 
ing factors  set  out  in  paragraph  (4)  of  this 
subsection:  and 

"(B)  that  jury  unanimously  determines 
that  any  extenuating  or  mitigating  circum- 
stances are  sul)stantially  outweighed  by  any 
aggravating  circumstances,  including  the  ag- 
gravating factors  set  out  in  paragraph  (4)  of 
this  sulwection. 

•■(2)  Findings  under  this  subsection  may 
be  based  on— 

"(A)  evidence  introduced  on  the  issue  of 
guilt  or  innocence,  if  the  jury  is  the  same 
jury  for  the  Issue  of  guilt  and  the  sentenc- 
ing proceeding; 

"(B)  evidence  introduced  during  the  sen- 
tencing proceeding;  or 

"(C)  all  such  evidence,  to  the  extent  prop- 
erly before  the  jury. 

"(3)  The  accused  shall  be  given  broad  lati- 
tude to  present  matters  in  extenuation  and 
mitigation. 

"(4)  The  aggravating  factors  referred  to  in 
paragraph  (1)  of  this  sul>section  are  as  fol- 
lows: 

"(A)  The  accused  has  been  convicted  of 
another  offense  involving  espionage  or  trea- 
son for  which  either  a  sentence  of  death  or 
imprisonment  for  life  was  authorized  by 
statute. 

"(B)  In  the  commission  of  the  offense,  the 
accused  knowingly  created  a  grave  risk  of 
substantial  damage  to  the  national  security. 
"(C)  In  the  commission  of  the  offense,  the 
accused  knowingly  created  a  grave  risk  of 
death  to  another  person. 

"(5)  If  the  accused  waives  a  jury,  the  func- 
tions of  the  jury  under  this  subsection  shall 
be  performed  by  the  judge."";  and 

(2)  redesignating  subsection  (d)  as  subsec- 
tion <f ). 


WESTINGHOUSE  RECOGNIZES 
NEW  JERSEY  TALENT 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 
Mr.  FLORIO.  Mr.  Speaker,  I  would  now  like 
to  call  members'  attention  to  a  group  of  out- 
standing students  from  my  home  State  of 
New  Jersey.  These  six  high  school  students 
have  been  selected  by  the  prestigious  West- 
inghouse  Science  Talent  Search  for  1989  as 
outstanding  scholars  and  researchers  who 
show  great  promise  for  the  future.  They  now 
join  an  impressive  group  of  nationally  and 
internationally  recognized  scientists,  educators 
and  researchers,  including  five  winners  of  the 
Nobel  Prize. 

I  would  like  to  include  in  this  record  a  de- 
scription of  the  Science  Talent  Search  as  it 
appears  in  the  1989  Honors  List,  as  well  as 
the  names  of  the  honorees  from  New  Jersey 
and  their  individual  areas  of  research. 
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Science  Talent  Search 

The  Science  Talent  Search  was  the  pio- 
neering endeavor  to  discover  and  encourage 
high  school  seniors  with  the  ability  to  be  to- 
morrow's outstanding  scientists  and  engi- 
neers. It  has  succeeded  far  beyond  the 
hopes  of  its  founders. 

Aided  over  the  years  by  millions  of  dollars 
in  Westinghouse  scholarships  and  similar 
aid  from  educational  institutions  eager  to 
have  such  talented  students,  many  of  those 
discovered  by  the  Search  have  gone  on  to 
distinguished  careers.  Many  have  received 
major  recognition,  including  five  who  have 
won  Nobel  prizes. 

The  Search  itself  has  become  an  institu- 
tion, a  prestigious  tradition  widely  approved 
and  supported  by  the  academic  community. 

Westinghouse  Electric  Corporation  has 
made  a  notable  contribution  to  the  advance- 
ment of  science  in  America  by  financing  the 
Science  Talent  Search  through  the  48  years 
of  its  exLstence. 

Science  Service,  engaged  in  the  interpreta- 
tion and  public  understanding  of  science  on 
a  broad  front,  is  proud  of  administering  the 
annual  Science  Talent  Search.  Prom  the 
educators,  journalists,  scientists  and  engi- 
neers of  America  there  has  been  enthusias- 
tic cooperation  in  this  annual  activity  that 
means  so  much  to  high  school  seniors  inter- 
ested in  science  and  engineering. 

This  year's  honorees  from  the  state  of 
New  Jersey  are: 

Divya  Chandler  is  Hillsdale.  Matrix- 
Driven  Translocation  as  a  Possible  Mecha- 
nism for  Gastrointestinal  Invasion  by  Sal- 
monella typhimurium. 

John  Micliael  Ballato  of  Long  Branch, 
Digital  Refractometry:  A  New  Way  to  Meas- 
ure the  Index  of  Refraction  of  Optical  Ma- 
terials. 

Philip  David  Cofield  of  Middletown,  Me- 
chanical Analog  of  the  Rutherford  Experi- 
ment. 

Sandra  Chang  of  Millburn,  Agglutinating 
Effects  of  Seed  Lectins  on  Animal  Erythro- 
cytes. 

Maria  Rose  Servedio  of  Oakland,  Cloning 
of  Tandem  Repeats. 

David  Isaac  Kaiser  of  West  Orange.  Work- 
ing Apparatus  for  Determining  Metal's 
Rates  of  Corrosion. 


ESTONIAN  INDEPENDENCE 


UMI 


HON.  FRANK  PALLONE,  JR. 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  PALLONE.  Mr.  Speaker,  February  24, 
1989,  will  mark  the  71st  anniversary  of  the 
declaration  of  Estonian  independence  from 
the  Soviet  Union. 

The  past  year  has  witnessed  an  unprece- 
dented increase  in  support  for  the  fight  for  Es- 
tonian independence.  The  movement  has 
taken  dramatic  strides  to  emphasize  that  re- 
sistance to  continued  Soviet  occupation  of  Es- 
tonia will  be  met  with  strong  opposition.  To 
that  end,  Mr  Speaker.  I  would  like  to  add  my 
voice  to  those  offering  support  and  encour- 
agement to  the  cause  of  Estonian  freedom. 

The  courage  demonstrated  by  the  Estonian 
people  in  iheir  efforts  to  break  the  domination 
of  continued  Soviet  rule  has  provided  inspira- 
tion to  many  ethers  throughout  the  world. 

Estonian  independence  fighters  have  been 
in  the  vanguard  of  the  movement  to  create 
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economic  and  political  autonomy  for  the  Baltic 
Republics.  Indeed,  their  courage  in  adopting 
an  amendment  to  the  constitution  declaring 
Estonian  as  the  official  language  of  the  Re- 
public sent  Shockwaves  throughout  the  Soviet 
political  structure. 

Perhaps  we  truly  can  look  forward  to  the 
day,  not  so  far  off  when  the  Estonian  people 
can  enjoy  the  economic,  cultural,  and  social 
advances  which  they  enjoyed  during  their 
days  of  independence. 

The  remarkable  Estonian  spirit  could  not  be 
broken  by  the  brutal  dictatorship  of  Joseph 
Stalin.  Today,  that  indomitable  spirit  has 
shown  that  a  people's  perseverance  can 
indeed  pay  off.  The  strong  resistance  to 
Soviet  domination  has  been  felt  by  people  not 
only  In  Estonia  but  by  the  many  Estonian- 
Americans  with  whom  we  share  the  dream 
that  one  day  soon  we  will  together  celebrate 
Estonian  independence. 


BLACK  HISTORY  MONTH  1989 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  BROWN  of  California.  Mr.  Speaker,  the 
theme  this  year  for  Black  History  Month,  "The 
Role  of  African-American  Churches  in  Eco- 
nomic, Political  and  Social  Development  at 
Home  and  Abroad,"  has  special  meaning  for 
me.  I  have  spent  a  lot  of  time  in  black  church- 
es throughout  my  career,  not  simply  because 
of  my  involvement  in  the  civil  rights  move- 
ment, but  because  of  the  unique  role  the 
black  church  plays  in  the  community. 

Early  in  my  career,  I  learned  that  If  you  want 
to  reach  the  black  community,  the  church  is 
the  first  place  to  go.  More  than  any  other  or- 
ganization within  the  black  community,  the 
churches  are  where  you  find  the  activities,  the 
leaders,  the  people  who  want  to  be  informed 
and  Involved. 

Regardless  of  denomination,  the  church  Is 
unrivaled  in  the  United  States  as  the  major  in- 
stitution of  black  Americans.  It  is  easy  to  see 
why.  During  times  in  our  history  when  there 
were  no  black  labor  unions,  no  lodge  balls,  no 
school  auditoriums  and  no  community  groups 
where  blacks  could  gather,  the  church  was 
the  focal  point.  Often  built  right  in  the  center 
of  the  town  or  the  neighborhood,  the  church 
was  big  enough  to  hold  large  gatherings  of 
people.  So  It  follows  naturally  that  if  you  were 
black,  and  wanted  to  call  a  meeting  or  have  a 
dance  or  organize  a  boycott,  you'd  meet  at 
Big  Bethel,  or  a  Tabernacle,  or  at  Ebeneezer. 

Dr.  Carter  G.  Woodson,  considered  by  many 
to  be  the  Father  of  Black  American  History, 
wrote  in  his  book,  called  "The  History  of  the 
Negro  Church,"  that  in  addition  to  the  church 
itself,  the  black  preacher  has  been  the  corner- 
stone of  the  black  community. 

The  historian,  W.E.B.  DuBois,  described  the 
black  preacher  and  his  importance  when  he 
wrote: 

The  preacher  is  the  most  unique  personal- 
ity developed  by  the  Negro  on  American 
Soil.  A  leader,  a  politician,  an  orator,  a  boss, 
an  intriguer,  an  idealist.— all  these  he  is,  and 
ever,  too,  the  centre  of  a  group  of  men,  now 
twenty,  now  a  thousand  in  number. 
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As  the  most  enduring  facet  of  black  life  In 
America,  the  church  has  been  the  natural  cat- 
alyst for  political  activism  and  community  lead- 
ership. And  since  the  basis  for  American  poli- 
tics Is  the  local  community,  it  follows  naturally 
that  from  the  church  have  come  many  of  our 
finest  black  American  leaders.  The  Reverend 
Richard  Allen,  founder  of  the  African  Method- 
ist Episcopal  Church,  Is  also  considered  the 
first  national  black  leader.  Allen  was  responsi- 
ble for  organizing  the  first  black  convention, 
held  in  Philadelphia  In  1830.  Former  U.S.  Am- 
bassador to  the  United  Nations,  and  currently 
the  mayor  of  Atlanta,  Andrew  Young,  is  a  min- 
ister. There  are  also  the  Reverend  Jesse 
Jackson,  Dr.  Benjamin  E.  Mays,  and,  of 
course,  Dr.  Martin  Luther  King,  Jr.,  all  men 
whose  commitment  to  public  service  and  call 
to  leadership  had  Its  root  In  the  church. 

I  was  personally  acquainted  with  the  Rever- 
end Adam  Clayton  Powell,  Jr.,  who  was  pastor 
of  Harlem's  Abyssinian  Baptist  Church,  and 
the  first  black  man  elected  to  Congress  since 
Reconstruction.  That  was  in  1944.  In  addition 
to  chairing  the  House  Education  and  Labor 
Committee  for  6  years,  Reverend  Powell  was 
the  leading  black  spokesman  In  Congress 
throughout  the  1950's  and  1960's.  He  was 
also  personally  responsible  for  desegregating 
Capitol  Hill  facilities,  such  as  the  barber  shops 
and  restaurants. 

For  Adam  Clayton  Powell  and  other  black 
leaders,  the  church  has  been  a  sort  of  spring- 
board. Reverend  Powell's  congregation  even- 
tually grew  so  large  that  It  spanned  neariy  the 
full  length  of  a  congressional  district;  that  con- 
gregation ultimately  elected  him  to  Congress. 
Without  his  support  in  the  Abyssinian  Baptist 
Church,  Powell  would  probably  never  have 
made  it  to  Washington. 

There  is  another  institution  which  historically 
has  opened  doors  for  black  Americans.  I  am 
referring,  of  course,  to  the  military.  From  our 
earliest  days  as  a  nation  to  the  present  time, 
blacks  have  played  a  major  role  in  the  United 
States  Armed  Forces.  While  the  military's 
record  on  treatment  of  its  black  soldiers  is  far 
from  untroubled,  by  and  large  the  Armed 
Forces  have  forwarded  the  cause  of  black 
Americans. 

From  the  Revolutionary  War  to  Vietnam, 
black  soliders  have  participated  in  every  con- 
flict the  United  States  has  ever  fought.  There 
were  black  minutemen  at  the  battles  of  Lex- 
ington and  Concord  in  1775.  Crispus  Attucks, 
a  fugitive  slave,  was  one  of  the  first  Ameri- 
cans to  die  during  the  Revolutionary  War.  He 
and  four  others  were  killed  by  British  soldiers 
at  the  Boston  Massacre  in  1770.  One  of  the 
most  famous  black  Americans  from  that 
period  was  Peter  Salem,  who  fought  at  the 
Battle  of  Bunker  Hill.  Salem  Is  believed  to 
have  fired  the  shot  that  killed  Maj.  John  Pit- 
cairn  of  the  Royal  Marines,  the  second  in 
command  of  the  British  forces  In  Lexington. 

Of  course,  this  period  was  not  without  its 
troubles.  Once  the  Continental  Army  was 
formed,  black  soldiers  were  not  allowed  to 
enlist.  That  didn't  change  until  the  British  put 
out  a  notice  freeing  all  the  slaves  and  encour- 
aging them  to  join  the  King's  army.  The  fear 
that  slaves  would  run  away  and  join  forces 
with  the  English  finally  convinced  the  Ameri- 
cans to  let  black  men  enlist.  Almost  5,000 
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blacks  eventually  fought  with  the  Revolution- 
ary Army.  Two  black  soldiers  accompanied 
Washington  when  he  crossed  the  Delaware 
on  Christmas  Day  in  1 776. 

Although  our  history  books  today  tell  us  that 
the  Civil  War  was  fought  to  free  the  slaves  as 
well  as  preserve  the  Union,  black  men  were 
barred  from  enlisting  in  the  Union  Army. 

Of  course,  that  didn't  stop  courageous 
blacks  from  contributing  to  the  war  effort. 
Maybe  some  of  you  know  the  story  of  Robert 
Smalls,  a  seaman  and  slave  from  South  Caro- 
lina. Smalls  served  on  the  Confederate  gun- 
boat, the  Planter,  which,  except  for  three 
white  officers,  had  an  entirely  black  crew. 

One  night,  in  1862,  when  all  the  white  offi- 
cers went  ashore.  Smalls  and  the  rest  of  the 
crew  smuggled  their  families  aboard,  and  pre- 
pared to  get  away.  In  order  to  pass  the  heavi- 
ly guarded  fortifications  of  Charleston  Harbor, 
they  had  to  act  as  If  the  ship  were  on  a  rou- 
tine run  out  to  sea.  If  the  plan  failed,  they 
vowed  to  drown  themselves,  even  the  chil- 
dren, before  returning  to  slavery. 

At  about  3  o'clock  in  the  morning  Smalls 
and  his  men  fired  up  the  engines  and  cast  off 
the  lines.  As  they  passed  the  port  barriers 
they  gave  all  the  appropriate  signals,  and 
were  cleared.  As  soon  as  they  were  out  of 
range  of  Fort  Sumter,  they  lowered  the  Con- 
federate flag,  hoisted  a  white  bedsheet  and 
headed  for  the  Union  blockade.  The  story 
goes  that  when  Robert  Smalls  handed  the 
ship  over  to  the  Union  captain,  he  said,  "I 
thought  the  Planter  might  be  of  some  use  to 
Uncle  Abe." 

Well,  1  year  later  Uncle  Abe  signed  the 
Emancipation  Proclamation,  which  as  we  all 
know  declared  all  slaves  free.  It  also  stipulat- 
ed that  freed  men  should  be  accepted  Into  the 
Union  Army. 

Nearly  200,000  black  troops  participated  in 
the  Civil  War.  The  historian,  John  Hope  Frank- 
lin, has  estimated  that  the  mortality  rate  for 
black  soldiers  was  40  percent  higher  than  for 
white  soldiers.  Forty  percent  higher — during  a 
war  where  the  number  of  dead  exceeds  the 
totals  from  all  the  other  wars  the  United 
States  has  fought,  combined.  W.E.B.  DuBois 
writes  that  one  reason  for  this  high  death  rate 
is  that  blacks  were  "repeatedly  and  deliber- 
ately used  as  shock  troops,  when  there  was 
little  or  no  hope  of  success."  Despite  the  fact 
that  black  soldiers  demonstrated  their  bravery 
daily,  and  gave  their  lives,  there  was  still  a 
long  way  to  go  on  the  path  to  equality. 

During  the  two  worid  wars  blacks  continued 
to  pertorm  with  distinction,  and  continued  to 
confront  discrimination. 

Among  the  most  famous  American  troops  in 
World  War  I  was  the  369th  infantry,  known  as 
the  "Harlem  Hell  Fighters."  They  were  at- 
tached to  the  French  Army,  and  were  the  first 
Allied  troops  to  reach  the  Rhine.  Neariy  1  mil- 
lion blacks  served  during  the  Second  World 
War;  but,  as  I  know  from  personal  experience, 
the  military  did  not  make  full  use  of  the  talents 
and  abilities  of  its  black  soldiers. 

My  roommate  at  UCLA  was  a  young  black 
man  who  enlisted  In  the  Air  Force  during 
Worid  War  II.  Although  he  was  trained  to  fly, 
he  was  placed  in  an  all-black  squadron  which 
never  flew  In  combat.  It  was  a  great  source  of 
frustration  to  him  that  he  was  not  given  the 
chance  to  fight  for  his  country. 
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As  the  war  progressed,  blacks  eventually 
were  used  as  replacements,  and  served  with 
distinction.  Largely  because  of  that  record,  in 
1948— a  little  less  than  20  years  before  the 
Civil  Rights  Act— President  Harry  Truman 
signed  an  order  integrating  the  U.S.  Armed 
Forces.  When  our  men  went  to  Korea,  a  uni- 
versal integrated  military  policy  was  in  effect. 

I  saw  for  myself  how  difficult  those  early 
years  of  integration  were  for  the  black  re- 
cruits. I  was  stationed  at  Fort  Benning,  where 
we  had  the  first  black  officer  trainees.  Those 
guys  had  it  tough.  Training  is  difficult  for  ev- 
eryone, as  you  know,  but  the  trainers,  the 
noncoms,  absolutely  harassed  the  young 
black  men. 

When  we  look  at  the  host  of  black  officers 
and  generals  in  the  Armed  Forces  today, 
many  who  flew  combat  in  Korea  and  Vietnam, 
it  is  a  tribute  to  the  courage  and  determination 
of  those  men  and  women  who  endured  so 
much  for  so  long  in  our  country.  It  is  because 
of  them  that  today  we  have  a  Brig.  Gen.  Sher- 
ian  Grace  Cadoria,  the  highest  ranking  black 
woman  In  the  military,  and  one  of  only  four 
female  Army  generals.  It  Is  because  of  them 
that  President  Reagan  appointed  the  first 
black  National  Security  Adviser,  Lt.  Gen.  Colin 
Powell.  Currently  a  three-star  general,  Colin 
Powell  is  slated  to  become  a  four-star  general 
in  April,  when  he  assumes  the  forces  com- 
mand at  Fort  McPherson,  GA. 

I  look  forward  to  the  day  when,  just  as  it  is 
common  knowledge  that  Paul  Revere  rode 
through  the  night  to  warn  that  the  British  were 
coming,  we  know  that  Crispus  Attucks  was 
the  first  American  to  die  In  the  Revolutionary 
War.  Just  as  our  children  know  that  Christo- 
pher Columbus  discovered  America,  they'll 
know  that  the  first  man  to  reach  the  North 
Pole  was  a  black  man,  Matthew  Henson. 

I  salute  those  black  Americans,  who,  in  the 
words  of  Frederick  Douglas,  "cleared  the 
road,  went  forward  and  continued  the  race  In 
enriching  our  American  history." 


REMEMBERING  THE  BLACK 
COWBOY 


HON.  AUGUSTUS  F.  HAWKINS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  HAWKINS.  Mr.  Speaker,  millions  of 
Americans  tuned  in  to  watch  the  CBS-TV 
miniseries  "Lonesome  Dove,"  a  gripping  clas- 
sic of  the  western  frontier  spirit  that  in  many 
ways  epitomizes  our  Nation's  great  traditions. 
The  miniseries,  without  a  doubt,  was  a  terrific 
production. 

With  the  success  of  Lonesome  Dove  still 
fresh  In  the  minds  of  many  viewers,  I  thought 
It  would  be  appropriate  during  Black  History 
Month,  to  provide  some  information  on  the  life 
and  times  of  the  black  cowboy,  who  like  their 
white  counterparts  shared  in  the  adventure 
and  yore  of  the  Old  West. 

In  a  fascinating  book  entitled  "Black  Cow- 
boys," by  Paul  Stewart  and  Wallace  Yvonne 
Ponce,  unsung  black  heroes  of  the  West  are 
profiled.  Historians  have  estimated  that  the 
number  of  cowboys  during  the  period  after  the 
Civil  War  was  35.000.  Of  this  amount,  about  1 


2565 

out  of  4,  or  about  8,000  were  black.  Here  are 
a  few  short  biographies  about  some  of  the 
bold  and  daring  black  heroes  of  the  Old  West: 

Mary  Fields  was  a  stagecoach  driver  who 
ran  a  stagellrie  through  the  dangerous  Mon- 
tana territory.  Carrying  her  double-barreled 
shotgun  and  packing  a  .38  callt>er  pistol  she 
became  the  second  woman  in  American  histo- 
ry to  deliver  the  U.S.  mail. 

Willie  Kennard,  applied  for  the  job  of  U.S. 
marshall  in  Yankee  Hill,  CO,  which  was  quite 
bold  for  a  black  man  In  1874  beginning  at  age 
42.  His  first  assignment  was  to  arrest  the  town 
villain,  Barney  Casewit,  who  was  a  rapist  and 
a  murderer.  In  a  classic  western  confrontation, 
Kennard  faced  the  outlaw  Casewit  and  said, 
"I'm  saying  it  just  once  more,  you're  under 
arrest,  so  drop  that  gunbelt  and  be  careful 
how  you  move  those  hands."  As  Casewit 
made  his  move,  Kennard  shot  the  guns  from 
Casewit's  hands  and  then  went  over  and  ar- 
rested him. 

Some  of  tfie  more  famous  black  cowtwys 
include  Nat  Love,  alias  "Deadwood  Dick,"  and 
Bill  Pickett  both  well  known  for  their  cattle 
roping  skills  and  sure-shot  marksmanship. 
Samuel  Steward  lived  in  the  Colorado  temtory 
and  served  as  deputy  sheriff  and  deputy  U.S. 
marshall.  He  spoke  American  Indian,  French 
and  Spanish  dialects  which  helped  him  signifi- 
cantly In  his  law  enforcement  duties. 

James  Arthur  Walker  was  the  originator  of 
the  "Hollywood  Hop"  which  was  later  made 
famous  by  several  Hollywood  cowtxjy  stars. 
He  Invented  the  trick  one  day  when  he  rode 
Into  his  yard  at  full  speed,  jumped  to  the 
ground,  then  hopped  back  upon  the  horse 
while  it  was  still  moving. 

The  Black  10th  Cavalry  patrolled  the  high 
plains  of  the  Old  West  for  over  50  years.  They 
served  on  Isolated  posts  located  In  Texas  and 
the  Southwest— building  roads,  stringing  tele- 
graph wire,  escorting  groups  crossing  Indian 
territory,  and  scouting  hostile  tribes.  During 
this  period,  12  blacks  won  Congressional 
Medals  of  Honor  for  their  bravery  in  battle. 

There  are  countless  other  documented  sto- 
ries of  the  brave  exploits  of  blacks  during  the 
western  frontier  era,  and  many  others  which 
were  never  recorded  historically.  As  we  cele- 
brate the  month  of  Febmary  as  "Black  History 
Month,"  we  recognize  the  richness  and  diver- 
sity of  our  American  heritage.  As  we  continue 
this  celebration  each  year,  it  will  continue  to 
strengthen  the  fabric  of  this  great  Natkjn. 


LEGISLATION  IS  NEEDED  TO 
REFORM  THE  FEDERAL  EM- 
PLOYEE DISCRIMINATION 
COMPLAINT  PROCESS 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 
Mr.  LANTOS.  Mr.  Speaker,  with  a  number  of 
our  distinguished  colleagues,  I  recently  intro- 
duced H.R.  1012,  a  bill  to  improve  Federal 
employee  discrimination  complaint  procedures 
under  the  Federal  Equal  Employment  Oppor- 
tunity Commisskjn.  I  was  joined  In  introducing 
this  bill  by  Mrs.  COLLtNS  of  Illinois,  Mr.  Faunt- 
ROY  of  the  District  of  Columbia,  Mr.  Frank  of 
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Massachusetts,  Mr.  Hawkins  of  California,  Mr. 
Leland  of  Texas,  Mr.  Martinez  of  California, 
Mrs.  MORELLA  of  Maryland,  Mr.  McEwen  of 
Ohio,  Mr.  Nelson  of  Utah,  Mr.  Owens  of  New 
York,  Ms.  Pelosi  of  California,  Mr.  Sabo  of 
Minnesota.  Mrs.  Schroeder  of  Colorado,  and 
Mr.  Weiss  of  New  York. 

The  bill  contains  only  minor  revisions  from 
H.R.  5112,  which  I  introduced  in  the  100th 
Congress.  Our  bill  implements  recommenda- 
tions made  in  the  report  unanimously  adopted 
by  the  Committee  on  Government  Operations: 
"Overhauling  the  Federal  EEO  Complaint 
Processing  System:  A  New  Look  at  a  Persist- 
ent Problem." 

The  committee  report  found  that  the 
present  system  of  handling  Federal  employee 
complaints  of  discrimination  on  the  basis  of 
race,  sex,  religion  or  rational  origin  is  "an  em- 
barrassment to  the  Federal  Government.  It  is 
a  system  that  Rube  Goldberg  would  have 
been  proud  of.  It  lacks  all  appearance  of  fair- 
ness" and  "it  is  unnecessarily  complex  and  in- 
ordinate lengthy." 

Under  the  present  system  of  handling  dis- 
crimination complaints,  the  Federal  agency 
against  which  a  complaint  is  made  has  the  re- 
sponsibility of  investigating  that  complaint  and 
then  making  a  decision  about  whether  the 
complaint  is  valid.  This  means  that  the  agency 
involved— orw  of  the  parties  in  the  dispute — 
investigates  and  then  judges  itself.  As  our 
report  noted,  this  is  akin  to  putting  the  fox  in 
charge  of  tfie  henhouse. 

Our  bill  will  eliminate  this  built-in  conflict  of 
interest  caused  by  agencies  investigating 
themselves  and  tt>en  deciding  discrimination 
charges  against  themselves.  This  legislation 
will  transfer  the  process  from  the  individual 
Federal  agencies  to  the  Equal  Employment 
Opportunity  Commission  [EEOC],  while  allow- 
ing the  employing  agencies  45  days  of  coun- 
seling in  order  to  resolve  the  problem  before 
administrative  proceedings  begin. 

The  EEOC  is  to  determine  within  90  days 
wfiether  there  is  reasonable  cause  to  believe 
that  the  charge  is  true.  If  so,  it  will  attempt 
conciliation.  If  this  fails,  the  complainant  may 
either  sue  in  district  court  or  request  adjudica- 
tion by  an  administrative  law  judge  [ALJ]  of 
the  Commission.  The  AU  will  hold  a  hearing 
with  full  procedural  safeguards  under  the  Ad- 
ministrative Procedures  Act.  Either  the  individ- 
ual or  the  agency  may  appeal  the  ALJ  deci- 
sion to  the  Commission  itself.  If  the  Commis- 
sion affirms  the  decision  or  fails  to  act  within 
tfie  specified  time,  the  individual  may  appeal 
to  the  court  of  appeals  for  a  review  on  the 
record.  Time  limits  are  established  for  each 
stage  of  tfie  process. 

The  legislation  provides  for  the  issuing  of 
orders,  which  may  include  backpay  for  up  to  2 
years,  attorneys'  fees  and  costs  with  interest, 
reinstatement  or  hiring,  and  other  equitable 
relief.  To  enforce  such  an  order,  the  Commis- 
sion may  require  that  the  responsible  official 
not  be  paid  until  there  is  compliance.  In  case 
of  noncompliance  by  an  agency,  EEOC  or  the 
ir>dividual  may  go  to  district  court. 

Mr.  Speaker,  this  t)ill  represents  a  careful 
balancing  of  the  need  for  a  speedier,  simpler 
system  for  handling  discrimination  complaints 
with  the  need  for  an  equitable  system  with 
procedural  safeguards.  It  makes  tfie  system 
for  Federal  workers  closer  to  the  one  in  effect 
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for  employees  in  the  private  sector.  In  addition 
it  provides  an  option  for  administrative  proc- 
essing as  an  alternative  to  costlier  lawsuits  in 
district  courts.  I  truly  believe  that  it  will  be  a 
giant  step  to  overcome  the  frustration  and  de- 
spair voiced  by  thousands  of  Federal  employ- 
ees over  the  years. 

I  urge  my  colleagues  to  join  us  in  supporting 
this  much  needed  reform  of  the  Federal  em- 
ployee discrimination  complaint  process. 


THE  SUGAR  SUPPLY 
STABILIZATION  ACT  OF  1989 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  DOWNEY.  Mr.  Speaker,  as  Congress- 
man Gradison  and  I  reintroduce  the  Sugar 
Supply  Stabilization  Act,  I  feel  a  bit  like  Arnold 
Schwarzenegger  in  "The  Terminator"  when 
he  utters  his  now  famous  line,  "I'll  be  back." 

We  are  "back"  with  the  Sugar  Supply  Stabi- 
lization Act  of  1 989  for  a  very  simple  reason— 
the  domestic  Sugar  Program,  which  costs  U.S. 
consumers  about  S3  billion  a  year  and  has 
drastically  slashed  imports  of  foreign  sugar 
into  the  United  States,  is  still  a  bad  program 
and  it  must  be  changed.  Of  course,  someone 
has  been  benefiting  from  this  sugar  program, 
even  if  it's  not  the  consumer.  About  10,000 
domestic  sugar  growers  just  love  the  current 
arrangement  because  it  guarantees  them  an 
artifically  high  price  for  their  product  and  insu- 
lates them  from  outside  competition.  As  a 
consumer,  I  find  this  kind  of  hidden  consumer 
tax  unjustifiable. 

The  bill  that  we  are  introducing  today  sets 
forward  a  sensible  and  gradual  approach  to 
restructuring  the  U.S.  Sugar  Program.  The  bill 
would  put  in  place  a  gradual  phase  down  of 
the  current  nonrecourse  loan  rate  of  18  cents 
per  pound.  Thie  phase  down  will  total  a  reduc- 
tion of  1.5  cents  per  year  until  the  loan  rate 
reaches  12  cents.  While  the  loan  rate  is  de- 
creasing, the  import  quota  will  see  a  gradual 
increase.  This  measured  increase  in  import 
quotas  will  maintain  domestic  demand  while 
easing  the  economic  pressures  that  have 
mounted  on  friends  and  allies  who  have  seen 
their  sugar  exports  to  the  United  States 
slashed  over  the  last  several  years. 

To  those  of  our  colleagues  who  might  re- 
spond to  our  renewed  efforts  to  reform  the 
Sugar  Program  with  an  equally  famous  Clint 
Eastwood  line,  "Go  ahead,  make  my  day," 
Congressman  Gradison  and  I  can  assure  you 
that  we'll  keep  coming  back  until  we  have 
succeeded. 
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ing  experts  on  retirement  programs  in  the 
Nation,  testified  before  the  Ways  and  Means 
Committee  on  budget  issues. 

I  would  like  to  share  part  of  his  excellent 
statement  with  the  rest  of  the  Congress: 

I  don't  know  that  there  is  much  more  to 
be  done  immediately  about  holding  down 
Medicare  cost  increases.  At  one  time  I  would 
have  suggested  a  reduction  of  the  general 
revenue  financing  of  Part  B  of  Medicare 
since,  it  has  seemed  to  me,  that  a  75  percent 
sutisidy  to  this  program  was  not  justified  for 
the  group  of  beneficiaries  that  are  relatively 
well-off.  However,  the  income-related  premi- 
um in  the  Catastrophic  Health  Protection 
Act  of  1988  effectively  dealt  with  this  prob- 
lem by  charging  the  well-off  beneficiaries 
more  than  the  catastrophic  protection  is 
worth,  and  thereby  effectively  reducing 
their  Part  B  general  revenue  subsidy. 

I  know  the  income-related  premium  has 
become  controversial,  but  it  seems  to  me 
that  the  theory  was  right.  In  one  way  or  an- 
other, relatively  well-off  Part  B  benefici- 
aries ought  to  be  paying  more  of  their  own 
way  under  Medicare,  considered  as  a  whole. 
They  have  no  basis  for  being  upset  because 
they  are  paying  "too  much"  for  a  new  addi- 
tion to  the  program  when  they  are  being 
heavily  subsidized  for  the  old  Part  B  bene- 
fits. I  would  hope  the  Committee  does  not 
spend  money  to  relieve  the  relatively  well- 
off  from  what  they  are  required  to  pay  for 
catastrophic  protection,  unless  at  the  same 
time  you  introduce  a  way  to  have  them  pay 
more  for  the  old  Part  B  benefits.  Looking  at 
Medicare  as  a  whole,  the  well-off  are  well 
treated,  as  is  everyone  else.  Moreover.  I 
think  many  of  those  protesting  are  failing 
to  take  into  account  that  their  supplemen- 
tary Medigap  protection  should  cost  less 
than  it  would  otherwise  because  of  the  addi- 
tion of  catastrophic  coverage  to  Medicare. 

In  the  long  run.  there  are  certainly  sav- 
ings to  be  made  in  Medicare  and  health  care 
generally.  The  fact  that,  even  with  great 
gaps  in  coverage,  we  are  currently  paying 
11.3  percent  of  our  gross  national  product 
for  health  care— more  than  any  other 
nation— tells  us  there  is  fat  to  trim.  In- 
creased efforts  to  control  unnecessary  serv- 
ices are  clearly  worthwhile.  So  are  efforts  to 
prevent  illness  from  occurring  in  the  first 
place. 


ROBERT  BALL  ON  THE  MEDI- 
CARE CATASTROPHIC  COVER- 
AGE ACT 


CHILDREN'S  DAY 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  STARK.  Mr.  Speaker,  on  Febmary  9. 
1989,  Robert  Ball,  Commissioner  of  Social  Se- 
curity from  1962  to  1973  and  one  of  the  lead- 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  KENNEDY.  Mr.  Speaker,  today  I  am  in- 
troducing a  resolution  that  will  celebrate  the 
second  Sunday  of  October  as  National  Chil- 
dren's Day.  Children's  Day  will  serve  as  na- 
tional recognition  of  our  great  country's  most 
valuable  asset:  our  children.  Our  children  rep- 
resent the  future,  the  hope  and  the  inspiration 
of  our  Nation.  Children's  Day  will  stress  the 
importance  of  the  role  of  the  child  within  a 
family,  just  as  we  recognize  the  importance  of 
mothers  and  fathers  every  year.  It  is  not  in- 
tended to  represent  a  commercial  extravagan- 
za for  the  local  toy  stores.  It  is  intended  to 
emphasize  the  significance  of  family  life,  edu- 
cation and  religion.  By  encouraging  schools 
and  communities  to  hold  appropriate  celebra- 
tions and  events.  Children's  Day  will  focus  our 
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Nation's  attention  on  the  positive  possibilities 
open  to  our  youth.  When  our  youth  believe 
that  their  contributions  are  valued,  they  will 
continue  to  follow  their  dreams. 

During  these  times  when  modern  society 
and  economic  needs  place  a  heavy  strain  on 
family  life,  It  is  important  that  we  as  a  nation 
keep  alive  the  conviction  in  our  children  that 
enables  them  to  change  what  is  wrong,  to 
keep  what  is  right  and  to  distance  themselves 
from  the  improprieties  of  the  worid.  I  hope  my 
colleagues  will  join  me  by  supporting  this  res- 
olution which  will  provide  our  Nation  with  a 
golden  opportunity  to  instill  hope  and  pride  in 
the  youth  of  America. 


MARXIST  PEACE  PLOY  IN  EL 
SALVADOR 


HON.  DOUG  BEREUTER 


OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  the  Marxist 
guerrillas  in  El  Salvador  [the  Farabundo  Marti 
Liberation  Front]  or  FMLN.  on  January  24  put 
forth  a  peace  plan  to  forgo  violence  and  join 
in  government-run  elections— under  certain 
specified  conditions.  The  plan  was  designed 
to  encourage  both  the  new  Bush  administra- 
tion and  Salvadoran  President  Duarte  to  be 
more  flexible  in  their  approach  to  the  rebels. 
Initially.  President  Duarte  rejected  the  FMLN 
offer,  but  the  U.S.  Department  of  State  was 
more  conciliatory,  saying  the  proposal  de- 
served a  closer  look. 

Few  observers  questioned  the  FMLN's  mo- 
tives in  offering  this  peace  initiative  6  weeks 
before  the  long-scheduled  Salvadoran  elec- 
tions. Leading  American  newspapers  editorial- 
ized that  the  FMLN  offer  was  constructive  and 
worth  considering. 

Former  Ambassador  Jeane  Kirkpatrick  was 
one  of  the  few  opinion-makers  who  reacted 
negatively  to  the  FMLN  proposal.  In  a  Febru- 
ary 6  column,  "The  Marxists'  Game  In  El  Sal- 
vador," published  in  the  Washington  Post, 
Ambassador  Kirkpatrick  maintains,  in  her 
usual  trenchant  style,  that  the  FMLN  peace 
plan  is  just  another  ploy  to  buy  time  for  the 
Marxist  rebels  and  undercut  President  Duarte 
and  the  Christian  Democrats. 

A  recent  editorial  in  the  Omaha  World- 
Herald  entitled  "Desperation  in  El  Salvador" 
also  reflected  considerable  skepticism  that  the 
FMLN  is  truly  interested  in  a  democratic  solu- 
tion to  El  Salvador's  problems. 

Meanwhile,  in  the  days  since  the  peace 
plan  was  offered,  there  has  been  a  resur- 
gence of  political  violence  from  both  the  left 
and  the  right  in  El  Salvador.  In  fact,  belying 
the  peaceful  intentions  of  the  FMLN,  leftist 
gunmen  on  February  17  assassinated  Miguel 
Castellanos,  the  highest  ranking  guerrilla  com- 
mander to  defect  and  publicly  work  with  the 
government. 

The  stakes  in  this  game  are  high  for  both 
the  United  States  and  El  Salvador.  I  urge  my 
colleagues  to  read  Ambassador  Kirkpatrick's 
column  and  the  Omaha  World-Herald  editorial 
before  deciding  if  the  FMLN  offer  is  genuine 
and  worth  pursuing,  or  if  it  is  simply  another 
tactic  designed  to  aid  the  rebels  and  delay  the 
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resolution  of  El  Salvador's  decade-old  civil 
war. 

The  Marxists'  Game  in  El  Salvador 
(By  Jeane  Kirkpatrick) 
Prom  time  to  time,  it  has  seemed  as 
though  democracy  and  peace  have  come  to 
El  Salvador.  But  El  Salvador's  Marxist  guer- 
rillas have  never  lost  faith  in  their  ultimate 
victory. 

"We  have  time."  FMLN  commander 
Perman  Cienfuegos  has  said  of  their  15- 
year-long  struggle  to  win  power  over  Cen- 
tral America's  smallest,  most  overcrowded, 
deeply  divided  country.  "All  the  time  it 
takes." 

Now.  six  weeks  t)efore  El  Salvador's  presi- 
dential election,  the  FMLN  has  launched  a 
new  "strategic  ofensive. "  The  FMLN  repre- 
sentative to  Cuba.  Farid  Handal.  explained 
that  their  struggle  had  entered  a  new  phase. 
Now  the  guerrillas  would  simultaneously  ac- 
celerate military  activities  and  enter  the 
electoral  arena  "but  without  making  any 
electoral  commitments."  Each  tactic  rein- 
forced the  other:  the  strategic  offensive  tar- 
geted mayors  and  the  accompanying  "peace 
proposal"  promised  that— for  a  price— the 
murder  of  mayors  could  be  called  off. 

By  the  time  the  so-called  peace  proposal 
was  offered  (Jan.  24).  several  dozen  mayors 
had  already  been  killed  and  more  were  re- 
signing daily  in  the  face  of  deadly  serious 
threats— three  in  Usulutan  Department  on 
Jan.  18  after  being  given  48  hours  to  leave 
their  posts  or  die.  several  more  in  Ahuachu- 
pan  Department,  and  another  in  Santa  Ana. 
where  the  lives  of  the  mayor's  family  were 
threatened  along  with  his  own. 

"The  resignation  of  mayors  in  serveral  of 
our  country's  municipalities  is  nothing  more 
than  an  expression  that  the  FMLN  is  an  al- 
ternate power  in  El  Salvador."  guerrilla 
spokesman  Javier  Castillo  bragged. 

But  the  FMLN  is  not  just  interested  in 
murder.  Out  of  respect  for  the  "current 
trend  in  the  international  field"  where 
"most  wars  are  being  solved  by  negotia- 
tions."  El  Salvador's  guerrillas  announced 
that  they  would  not  kill  mayors  who  re- 
fused all  cooperation  from  the  government. 
The  FMLN  would  "respect  those  who  aban- 
doned resistance." 

As  further  proof  of  their  flexibility,  the 
five  commanders  of  the  FMLN  also  offered 
in  their  Jan.  24  proposal  to  participate  in 
national  elections  providing  the  presidential 
elections  be  postponed  for  six  months,  from 
March  19  to  Sept.  15.  and  held  under  a  new- 
electoral  law  adopted  by  consensus  by  a  new 
electoral  commission  in  which  the  FMLN 
would  be  represented. 

During  this  six-month  period  El  Salva- 
dor's army  would  he  required  to  cease  all  at- 
tacks on  guerrilla  forces  in  return  for  which 
the  FMLN  would  observe  a  five-day  cease- 
fire (from  two  days  Ijefore  the  election  until 
two  days  after). 

No  prescience  was  required  to  see  that 
this  was  an  offer  that  no  government  could 
accept. 

"The  president's  term  is  set  by  the  consti- 
tution." El  Salvador's  President  Napoleon 
Duarte  commented  on  Jan.  26.  "It  is  not 
possible  to  extend  the  presidential  term  of 
office  by  a  single  day.  I  am  not  going  to  stay 
one  day  more  In  the  presidency,  so  this  doc- 
ument that  proposes  I  remain  in  the  presi- 
dency is  neither  valid  nor  acceptable  at  all." 
Opposition  leader  Alfredo  Cristiani  struck 
a  similar  note.  "The  people  do  not  want  a 
mere  two  days  of  truce  before  and  after  the 
elections.  If  the  FMLN  is  seeking  peace  it 
should  declare  its  decision  and  accept  a  per- 
manent and  verifiable  cease-fire." 
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Duartes  chosen  successor.  Christian 
Democratic  candidate  Fidel  Chavez  Mena. 
agreed.  Like  Duarte.  he  welcomed  the  fact 
that  for  the  first  time  ever  the  FMLN  had 
spoken  of  elections,  but  he  said  the  proposal 
raised  insurmountable  legal  problems.  "If 
they  agree  in  supporting  the  elections,  why 
not  do  it  now,  without  waiting  any  longer?" 

Why  indeed?  Because  the  FMLN- like  the 
PLC- understsuids  how  to  pursue  power  by 
violence  and  propaganda:  seeking  now  to 
terrorize,  now  to  legitimize  its  own  inten- 
tions, now  to  delegitimize  existing  processes 
and  opponents. 

Speaking  always  of  peace  while  making 
war  confuses  the  easily  confused  and  pro- 
vides a  fig  leaf  for  those  who  would  like  to 
see  the  Marxists  win.  Meanwhile,  the  vio- 
lence is  spilling  across  the  borders  of  the 
region. 

The  same  day  Duarte  rejected  the  FMLN 
proposal.  Honduran  Gen.  Gustavo  Alvarez 
Martinez  and  his  driver  were  shot  dead  in 
Tegucigalpa.  Within  15  minutes,  the  Cin- 
chonero  Peoples  Movement  had  claimed 
credit  for  his  murder.  "The  execution  of 
Gustavo  Alvarez  Martinez  was  assigned  to 
our  heroic  Lempira  command.  Long  live  our 
martyrs,  their  ideas  and  their  practices!  Let 
us  all  organize  t>etter  to  wage  the  people's 
revolutionary  war!  Those  who  know  how  to 
die  always  win." 

Meanwhile  in  Managua,  Nicaraguan  Presi- 
dent Daniel  Ortega  offered  a  visitor  from 
the  German  Democratic  Republic  a  tour  of 
the  Karl  Marx  Hospital  and  trar«mitted 
revolutionary  congratulations  to  comrade 
Heng  Samrin.  Vietnam's  puppet  ruler  of 
Cambodia. 

And  the  slow  slide  to  a  Marxist  Central 
America  continues. 

Desperation  in  El  Salvador 

A  recent  wave  of  terroristic  attacks  by 
Marxist  rebels  in  El  Salvador  suggests  both 
desperation  and  callous  indifference  to  the 
suffering  of  their  countrymen. 

The  Farabundo  Marti  Liberation  Front 
guerrillas,  who  have  been  unable  to  win 
their  long  war  with  the  U.S.-backed  govern- 
ment of  El  Salvador,  are  now  resorting  to 
the  assassination  of  village  mayors  and 
other  civic  officials  who  represent  the  demo- 
cratic government. 

The  leadership  of  the  rel>els  is  largely 
made  up  of  former  teachers  and  professors 
who  have  an  intellectual  loyalty  to  Marxist 
theories.  Like  the  crazed  revolutionaries 
who  emptied  Cambodia's  cities  and  slaugh- 
tered a  quarter  of  the  nations  population  in 
the  1970s,  the  Marxists  of  El  Salvador  have 
offered  only  a  theoretical  blueprint  for 
what  they  would  do  if  they  came  to  power. 

The  economic  and  political  failures  of  vir- 
tually every  Marxist  regime  in  the  world 
have  apparently  not  impressed  them.  They 
persevere  as  only  theory-intoxicated  fanat- 
ics can.  sure  that  if  they  can  destroy  El  Sal- 
vador's fledgling  democracy  they  will  over- 
come the  extreme  right  and  the  military 
and  finally  come  to  power.  What  happens  to 
the  country  in  the  meantime  doesn't  seem 
to  trouble  them. 

El  Salvador  will  have  a  presidential  elec- 
tion in  March  in  which  candidates  connect- 
ed with  the  guerrillas  will  be  allowed  to  run 
for  office— a  considerable  test  of  the  fragile 
democratic  regime  of  President  Jose  Napole- 
on Duarte.  who  is  dying  of  cancer.  Political 
participation  sometimes  leads  to  modera- 
tion. Instead,  the  Marxists  are  intensifying 
the  violence. 

The  civil  war  in  El  Salvador  has  killed  an 
estimated  70.000  people  and  made  half  a 
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million  people  homeless.  It  has  disrupted 
the  economy  and  increased  the  poverty  of 
the  masses  whom  the  guerrillas  claim  to 
represent.  Communications  have  been  sev- 
ered. 

When  the  guerrilla  leaders  sought  contact 
with  elected  officials  in  other  Latin  coun- 
tries, they  were  told  to  seek  peace  negotia- 
tions with  the  Salvadoran  government. 
Their  response  has  been  the  campaign  to 
kill  provincial  government  leaders. 

The  ranks  of  the  rebels  are  not  growing. 
The  movement  is  no  closer  to  victory  today 
than  it  was  six  or  seven  years  ago.  Unable  to 
accept  the  obvious,  the  rebels  are  showing 
the  world  and  the  people  of  El  Salvador 
that  seizing  power  is  what  really  matters  to 
them.  The  suffering  of  the  people  of  El  Sal- 
vador is  apparently  a  minor  matter:  the 
rebels  will  go  to  any  lengths  to  destroy  de- 
mocracy. 


INTRODUCTION  OF  THE  FAIR 
AND  EQUITABLE  CARGO  ALLO- 
CATION ACT  OP  1989 


UMI 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  FIELDS.  Mr.  Speaker,  during  the  last 
Congress,  more  than  30  gulf  coast  represent- 
atives and  I  proposed  legislation  to  repeal  an 
onerous  feature  of  the  Food  Security  Act  of 
1985  known  as  the  Great  Lakes  Cargo  Set- 
Aside  Program. 

The  goal  of  the  set-aside  was  to  temporarily 
help  Great  Lakes  ports  retain  access  to  a  cer- 
tain portkin  of  our  Public  Law  480,  title  II  car- 
goes; its  effect  has  been  to  adversely  affect 
other  ports  throughout  our  Nation. 

The  Food  Security  Act  of  1985  unambig- 
uously stipulates  that  the  Secretary  of  Trans- 
portation shall  administer  the  set-aside  pro- 
gram "without  detriment  to  any  port  range". 

Mr.  Speaker,  sadly,  the  program  has  not 
been  administered  in  that  manner.  During  the 
past  3  years,  tfie  Great  Lakes  Set-Aside  Pro- 
gram has  been  a  financial  nightmare  for  ports 
in  ttie  east,  west,  and  gulf  coast  regions  of 
this  Nation. 

It  has  created  a  system  whereby  Great 
Lakes  ports  have  become  the  only  coastal 
range  In  ttye  United  States  that  don't  have  to 
adhere  to  the  principle  of  lowest  landed  cost. 
Unlike  other  ports.  Great  Lakes  ports  have  no 
incentive  to  t>e  cost  competitive,  because  they 
are  guaranteed  Government  cargo  regardless 
of  their  handlir^  costs. 

Let  me  share  with  my  colleagues  several 
examples  of  what  has  happened  since  the  en- 
actment of  tf>e  set-aside  program. 

First,  the  Waterman  Steamship  Co.  in  1988 
transported  between  80,000  and  100,000  long 
tons  of  Publk:  Law  480,  title  II  cargo  from  the 
Port  of  Chrcago.  Without  this  set-aside  re- 
quirement, none  of  this  cargo  would  have 
been  transported  from  Chicago  or  any  other 
Great  Lakes  port  facility.  In  fact,  it  would  have 
been  handled  by  ports  on  either  the  west  or 
the  gulf  coasts  at  a  savings  to  taxpayers  of 
$1 7  to  $20  per  long  ton — or  approximately  $2 
million. 

SecoTKJ,  our  Government  was  forced  to  pay 
excessive  handling  costs  to  ship  bulgur  wheat 
to  Haiti  and  India.  Because  of  the  set-aside,  it 
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cost  our  Government  $143,000  more  in  freight 
charges,  a  figure  which  could  have  purchased 
an  additional  1  million  tons  of  wheat  for  some 
needy  nation. 

Third,  in  April  1987,  our  Government  pur- 
chased for  export  to  Senegal,  Africa,  5.1  mil- 
lion pounds  of  cornmeal  from  the  Lauhoff 
Grain  Co.  of  Danville,  IL.  The  cornmeal  was 
shipped  from  the  Port  of  Milwaukee  on  a  for- 
eign-flag vessel  at  a  landed  cost  of  $464,887. 

Without  the  set-aside,  the  Department  of 
Agriculture  could  have  bought  the  cornmeal 
for  the  same  price  from  the  Lincoln  Grain  Co. 
of  Atchison,  KS,  and  shipped  it  from  Corpus 
Christi,  TX,  on  a  U.S.-flag  vessel  at  a  landed 
cost  of  $439,311.  By  so  doing,  it  would  have 
saved  taxpayers  $25,576  which  could  have 
purchased  an  additional  300,000  pounds  of 
cornmeal  for  the  starving  people  of  Senegal. 

Mr.  Speaker,  these  are  but  three  examples 
of  how  the  Great  Lakes  Set-Aside  Program 
has  damaged  other  ports,  taxpayers,  our  U.S.- 
flag  fleet,  and  even  starving  people  around 
the  worid. 

To  make  matters  worse,  since  no  Federal 
funds  have  been  appropriated  to  pay  for  the 
additional  Great  Lakes  transportation  costs, 
they  have  been  deducted  directly  from  the 
Public  Law  480,  title  II  budget.  This  has 
caused  a  serious  reduction  in  the  amount  of 
cargo  provided  under  Public  Law  480,  title  II 
and  a  further  loss  in  the  availability  of  cargo 
for  east,  west,  and  gulf  coast  ports. 

Mr.  Speaker,  the  Great  Lakes  Set-Aside 
Program  has  been  a  total  disaster.  It  has 
caused  real  detriment  to  all  of  our  port  ranges 
by  denying  them  access  to  some  300,000 
metric  tons  of  cargo;  it  has  cost  our  taxpayers 
an  additional  $4.3  million;  and  it  has  resulted 
in  the  loss  of  tons  of  cargo  for  starving  people 
throughout  the  worid. 

Interestingly,  this  provision  is  not  even  pop- 
ular among  Great  Lakes  ports'  representa- 
tives. The  U.S.  Chairman  of  the  International 
Association  of  Great  Lakes  Ports,  Mr.  Davis 
Helberg,  has  publicly  stated  that  "the  set- 
aside  simply  hasn't  worked.  It  was  a  sop  to 
the  Great  Lakes  to  wean  us  off  the  Govern- 
ment programs.  Gulf  ports  have  been  highly 
critical  of  the  set-aside.  We  agree." 

At  the  same  time,  one  Great  Lakes  repre- 
sentative. Congressman  Jim  Oberstar  of 
Minnesota,  already  has  introduced  legislation 
in  this  Congress,  H.R.  597,  to  repeal  the  set- 
aside  program.  In  his  introductory  statement. 
Congressman  Oberstar  noted  that  "in  the  3 
years  that  these  provisions  have  been  in 
effect,  they  have  created  only  dissatisfaction 
and  objection  on  the  part  of  the  Great  Lakes 
port  authorities.  Great  Lakes  port  communities 
are  intensely  dissatisfied." 

Mr.  Speaker,  we  along  the  gulf  coast  share 
that  dissatisfaction.  I  look  forward  to  working 
with  Congressman  Oberstar  to  repeal  the 
set-aside  program,  which  is  the  only  feature  of 
the  cargo  preference  compromise  of  1985 
that  I  don't  support,  and  to  ensure  that  this 
misguided  policy  Is  not  extended  beyond  Its 
sunset  date  of  December  31,  1989. 

In  the  final  analysis,  it  is  clear  that  the  Great 
Lakes  Set-Aside  Program  is  bad  for  our  Na- 
tion's ports,  bad  for  our  Nation's  taxpayers, 
bad  for  our  U.S.-flag  fleet,  bad  for  the  Public 
Law  480,  title  II  program,  and  even  bad  for 
Great  Lakes  ports  which  have  no  incentive  to 
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become  more  competitive.  Without  this  set- 
aside,  all  ports  will  be  given  the  opportunity  to 
bid  on  Government  cargo  on  an  open,  fair, 
and  competitive  basis. 

Mr.  Speaker,  that  is  how  the  system  has 
historically  worked  and,  with  that  goal  in  mind, 
I  am  today  reintroducing,  along  with  more  than 
20  of  our  colleagues,  the  Fair  and  Equitable 
Cargo  Allocation  Act  of  1 989. 

I  urge  my  colleagues  to  join  with  us  in  sup- 
porting this  repeal  legislation  and  I  am  hopeful 
that  Merchant  Marine  and  Fisheries  Commit- 
tee Chairman  Walter  B.  Jones  soon  will  hold 
hearings  on  this  most  important  issue.  We 
must  end  this  highly  discriminatory  reservation 
system  which  is  having  such  a  detrimental 
effect  on  ports  throughout  the  east,  west,  and 
gulf  coast  port  ranges. 
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THE  CIRCLEVILLE  PHILOSOPHER 


HON.  J.J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  PICKLE.  Mr.  Speaker,  in  central  Texas 
Henry  B.  Fox,  the  "Circleville  Philosopher," 
was  as  well  known  as  Mark  Twain,  and  he 
often  got  even  better  chuckles.  His  published 
articles  and  books  were  avidly  and  pleasantly 
read,  and  everyone— liberal  and  conservative 
alike — could  laugh  at  the  truisms  in  his  com- 
mentaries. 

Henry  came  from  a  large  family  whose 
members  had  varied  political  philosophies,  but 
he  staked  out  his  claim  and  never  waivered 
from  his  outlook  as  a  progressive  philosopher. 
I  have  personally  been  on  the  receiving  end  of 
his  bartDS  and  his  compliments,  but  as  far  as  a 
reasonable  stance  on  the  issues  Henry  Fox 
was  the  most  consistent  person  I  have  ever 
known— he  was  against  everything,  or  he  was 
for  everything,  at  one  time  or  another.  Those 
of  us  who  knew  him  recognized  Henry  as  a 
wise  and  learned  commentator  on  his  times. 

Earlier  this  month,  we  buried  Henry  Fox  and 
many  residents  of  Williamson  County  and  cen- 
tral Texas  noted  his  passing  and  mourned  his 
loss. 

Mr.  Speaker,  I  ask  that  the  text  of  an  article 
from  the  Austin  American-Statesman  on  the 
death  of  Henry  Fox  be  printed  in  the  Record 
immediately  following  these  remarks. 

Service  Scheduled  Today  in  Tayloh  for 
Circleville  Philosopher'  Pox 

(By  Linda  Latham  Welch) 

Taylor— Services  will  be  today  for  H.B. 
Pox,  a  writer  and  humorist  known  as  the 
"Circleville  Philosopher,"  who  died  Tuesday 
at  Johns  Community  Hospital  in  Taylor. 

Pox,  78,  once  wrote,  "All  I  know  is  that 
being  alive  is  fun."  He  lived  on  a  ranch  near 
Circleville  in  rural  eastern  Williamson 
County. 

A  memorial  service  will  be  at  4  p.m.  at 
Condra  Memorial  Chapel  at  Condra  Funeral 
Home,  503  Talbot  St.  in  Taylor. 

Pox  began  writing  a  syndicated  humor 
column  45  years  ago.  Called  The  Circleville 
Philosopher,  the  column  ran  weekly  in  50 
Texas  newspapers  and  other  papers  nation- 
wide. 

Newspaper  articles  about  him  said  reader- 
ship of  the  column  was  more  than  1  million. 


A  published  statement  from  his  family  said 
the  column  was  believed  to  be  the  longest- 
running  column  in  the  country. 

Though  best  known  for  his  column.  Pox 
wrote  three  books:  The  2.000-Mile  Turtle, 
and  Other  Episodes  from  Editor  Harold 
Smith's  Private  Journal;  Dirty  Politics  is 
Fun;  and  Murder  in  a  Small  Town— Per- 
haps. 

Fox's  books  were  full  of  disgressions  in 
which  his  characters  made  observations 
about  the  world.  In  one  book,  a  newspaper 
editor  faced  with  a  power  outage  said,  "You 
can  publish  a  newspaper  without  talent, 
education,  writing  ability,  correct  spelling, 
moral  fiber,  fairness  or  intelligence,  but  not 
without  electricity." 

Pox  was  born  in  Granger.  Like  all  seven 
children  in  his  family,  he  was  a  graduate  of 
Southwestern  University  in  Georgetown. 

After  graduation,  he  lived  for  a  year  in 
New  York  City  and  wrote  of  that  time:  "All 
1  saw  up  there  were  writers  trying  to  get 
rich  enough  to  buy  a  house  and  move  to  the 
country.  I  saw  a  shortcut  and  figured,  why 
not  move  to  the  country  in  the  first  place 
and  to  hell  with  getting  rich?" 

Fox  moved  back  to  Texas,  ran  two  weekly 
newspapers  for  awhile,  sold  them,  and  in 
1949,  bought  a  ranch  in  Circleville,  where 
he  said  he  raised  Republican  cows. 

Pox  is  survived  by  his  wife.  Marie  Pox  of 
Taylor;  daughter,  Carol  Pox  of  Austin;  and 
son  and  daughter-in-law,  John  and  Diann 
Pox  of  Taylor. 

Other  survivors  include  his  sisters.  Mary 
Elizabeth  Fox  of  Temple  and  Prances 
Smithers  of  Huntsville;  brothers,  Howard 
Pox  of  Heame  and  Bryan  Pox  of  Granger; 
and  five  grandchildren. 
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Again,  please  join  me  in  congratulating  Ser- 
geant Kerr  and  wishing  the  very  best  in  his  re- 
tirement years. 


RETIREMENT  OP  SOT.  ROGER  L. 
KERR 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  ask  my 
colleagues  to  join  me  today  in  congratulating 
Sgt.  Roger  Kerr  on  his  retirement  from  the 
Ventura  County  Sheriff's  Department. 

Sergeant  Kerr  joined  the  department  Octo- 
ber 2,  1967,  and  has  worked  in  various  de- 
tails. He  is  a  trained,  experienced  major 
crimes  investigator  whose  experience  extends 
to  arson,  explosives,  robbery,  homicide,  and 
property  crimes. 

He  has  been  a  member  of  the  Ventura 
County  Sheriff's  bomb  team  for  15  years, 
polygraph  examiner  since  1977,  certified  fo- 
rensic hypnosis  investigator,  and  member  of 
the  International  Association  of  Bomb  Techni- 
cians and  Investigators  as  well  as  the  Califor- 
nia Homicide  Investigators  Association. 

Sergeant  Kerr  has  been  recognized  by  Fed- 
eral, State,  and  local  agencies  for  excellence 
in  his  public  service.  He  was  Officer  of  the 
Year  of  the  Thousand  Oaks  Kiwanis  Club  in 
1970. 

Prior  to  joining  the  sheriff's  department 
Roger  worked  as  a  supervising  psychiatric 
technician  for  1 1  years.  Because  of  his  exper- 
tise in  this  field  he  was  appointed  by  the  Ven- 
tura County  Board  of  Supervisors  to  serve  on 
the  mental  health  advisory  board  and  served 
In  that  capacity  until  August  1984. 


IN  MEMORY  OF  VINCENT  G. 
KENNELLEY 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  today  to  acknowledge  the  loss  of  a 
respected  civic  leader  and  dear  friend,  Vincent 
G.  Kennelley,  the  mayor  of  Fairport,  NY. 
Vinnie  died  on  January  22,  1989,  much  too 
soon.  I  am  deeply  saddiened  by  his  death,  and 
I  ask  my  colleagues  to  join  me  in  paying  trib- 
ute to  a  man  who  served  as  mayor  of  the  vil- 
lage of  Fairport  for  8  years. 

Vinnie  Kennelley  was  devoted  to  his  family, 
his  country,  and  his  village.  He  was  an  unfail- 
ing public  servant  who  dedicated  his  life  to 
working  for  others.  Vinnie  had  the  courage  to 
stand  up  for  what  he  believed  in,  and  he 
always  put  the  needs  of  the  people  first.  He 
worked  relentlessly  to  make  our  community  a 
better  and  safer  place  to  live,  and  his  devotion 
to  Fairport  will  long  be  remembered. 

I  remember  Vinnie  on  cold  Fairport  morn- 
ings, manning  his  volunteer  post  as  a  crossing 
guard.  For  10  years,  he  and  his  wife  Noreen 
helped  keep  the  children  of  the  village  safe  on 
their  way  to  school.  I  remember  how  he  loved 
talking  about  his  days  working  on  the  New 
York  Central  Railroad.  I  remember  how  he 
lobbied  me  in  Albany  for  his  volunteer  firemen 
and  the  VFW.  I  rememtjer  how  Vinnie  was  de- 
termined that  the  village  would  keep  its  public 
power  system  that  gave  us  the  lowest  electric 
rates  in  the  country. 

Perhaps  the  fondest  memory  I  have  of 
Vinnie  is  of  the  last  Fourth  of  July  Parade. 
Vinnie  had  the  plaque  at  the  War  Memorial  al- 
tered to  include  Korean  and  Vietnam  veter- 
ans. When  we  gathered  at  the  monument, 
Vinnie  asked  all  the  veterans  of  the  Vietnam 
and  Korean  wars  to  come  forward.  At  first 
there  was  reluctance,  and  then,  one  by  one, 
relinquishing  the  hands  of  their  children,  the 
veterans  approached  the  memorial.  Men  who 
had  served  together  met  for  the  first  time 
others  who  had  been  their  comrades  in  battle. 
Wives,  and  the  rest  of  us,  found  ourselves 
trying  to  hide  our  tears.  Children  looked  at 
their  fathers  with  awestruck  eyes.  Many  who 
were  new  to  the  village  found  a  common  bond 
with  older  veterans.  Only  Vinnie  could  have 
brought  them  together. 

Vinnie  first  won  elective  office  in  1956  when 
he  became  a  trustee  for  Fairport  Village.  He 
was  reelected  countless  times  until  in  1981  he 
was  appointed  to  the  office  of  mayor.  He  was 
elected  to  the  office  of  mayor  in  1982,  and 
again  in  1986. 

For  over  30  years  Vinnie  Kennelley  served 
the  village  of  Fairport,  and  everything  about 
the  village  was  a  part  of  him.  He  refurbished 
local  bridges,  revamped  the  village  business 
district  and  fought  for  safer  school  crossings. 
Many  of  his  efforts  were  recognized  with 
awards  like  the  1985  Perinton  Chamber  of 
Commerce  Citizen  of  the  Year  Award  and  a 
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Bronze  Star  from  the  U.S.  Army  for  his  valiant 
and  dedicated  service  in  World  War  II.  He  was 
a  past  commander  and  life  member  of  the 
Perinton  Memorial  Post  of  the  Veterans  of 
Foreign  Wars. 

Words  do  not  pay  homage  to  a  man  who 
accomplished  so  much.  No  one  has  played  a 
greater  role  in  the  life  of  Fairport  than  its 
mayor,  Vinnie  Kennelley.  Little  League  open- 
ing day.  Memorial  Day  celebrations,  parades, 
Fairport  Fire  Department  meetings,  public 
meetings  and  local  sporting  events— no 
matter  what  the  occasion— Vinnie  was  always 
there. 

When  he  died,  thousands  came  to  his 
wake.  More  than  900  in  one  evening  stood  in 
the  cold  for  the  chance  to  pay  their  respects. 
Mounted  sheriffs  watched  over  the  grieving 
crowd.  At  his  funeral  a  passing  train  blew  a 
last  salute,  and  the  fire  siren  sounded  a 
mournful  tribute. 

Mr.  Speaker,  Vinnie  was  a  dear  friend  and 
adviser  whom  I  will  miss,  as  will  the  people  of 
his  village.  I  share  the  grief  I  know  his  family 
suffers,  but  I  know  they  are  comforted  by  the 
fact  that  he  was  respected  and  loved.  Vinnie 
Kennelley  was  a  thoroughly  honest  man  who 
dedicated  his  life  to  his  wife,  his  children,  his 
church,  his  friends,  and  his  village.  There  is  no 
greater  representative  of  the  words  communi- 
ty and  devotion  than  Vinnie  Kennelley,  and  we 
will  not  see  his  like  again.  His  death  is  truly  a 
loss  to  us  all. 


THE  S&L  BAILOUT 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1989 

Mr.  GRADISON.  Mr.  Speaker,  President 
Bush  has  put  forth  a  positive  plan  to  resolve 
the  S&L  crisis.  Congress  should  give  expedit- 
ed consideration  to  his  plan.  Continued  delay 
serves  only  to  add  significantly  to  the  cost  of 
what  is  already  a  huge  taxpayer  tnirden. 

I  am  glad  that  the  focus  of  the  debate  has 
shifted  somewhat  from  budget  considerations 
to  another  key  policy  question;  namely,  how  to 
ensure  that  nothing  like  this  even  happens 
again.  Nevertheless,  the  budget  treatment  of 
the  bailout  is  not  insignificant,  and  I  take  issue 
with  that  part  of  the  President's  proposal. 

I  am  not  naive  as  to  the  political  desirability 
of  off-budget  treatment.  But  I  believe  that 
honest  budgeting  requires  on-budget  status.  If 
my  colleagues  find  that  argument  less  than 
compelling,  perhaps  they  will  consider  a  cost 
argument.  The  fact  is  that  off-budget  status 
will  raise  significantly  the  total  cost  of  the  bail- 
out. Each  basis  point  above  the  Treasury  bor- 
rowing rate  adds  $5  million  a  year  to  the  cost 
of  Ijorrowing  $50  billion,  so  that  a  spread  as 
low  as  25  basis  points  means  an  added,  and 
unnecessary,  cost  of  $125  million  a  year. 

This  cost  implies  a  windfall  to  those  who 
purchase  the  bailout  bonds  and  a  burden  on 
whoever  pays  the  interest,  whether  S&L's  or 
taxpayers. 

The  following  article  from  today's  Wall 
Street  Journal  by  Alan  Murray  illustrates  this 
issue.  I  commend  it  to  my  colleagues. 


UMI 
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[Prom  the  WaU  Street  Journal.  Feb.  22. 
1989] 
Bush  SdcL  Bailout  Creates   Iixusion  of 
DEFicrr  Cirr  That  Congress   Questions 
But  Wants  To  Believe 

(By  Alan  Murray) 
Washington.— The  savings-and-loan  crisis 
looks  like  a  bonanza  when  viewed  through 
the  strange  prism  of  President  Bush's  fiscal 
1990  budget. 

It  shows  government  spending  on  deposit 
insurance  declining  by  $14  billion  from  the 
current  year.  That's  enough  to  pay  for  the 
presidents  new  spending  initiatives  three 
times  over. 

The  $14  billion  windfall,  of  course,  is  a 
mirage.  Government  spending  on  insolvent 
savings  and  loans  will  actually  increase  sub- 
stantially in  the  year  beginning  Oct.  1.  But. 
with  some  accounting  sleight  of  hand,  that 
huge  liability  has  been  turned  into  a  sizable 
asset,  easing  the  administration's  budgetary 
squeeze. 

"I'm  amazed,  amused  and  bemused."  says 
Carol  Cox,  director  of  the  bipartissin  Citi- 
zens for  a  Responsible  Federal  Budget. 
"Would  you  believe  the  thrift  crisis  is  going 
to  save  us  money  and  reduce  the  deficit? 
Well  that's  just  what  the  budget  says! " 

The  deposit-insurance  artifice,  involving 
off-budget  financing,  is  the  biggest  in  a  bag 
full  of  tricks  that  Budget  Director  Richard 
Darman  used  this  year  to  pull  off  a  remark- 
able budgetary  coup.  His  proposal  included 
a  far  sparser  rise  in  overall  government 
spending  than  any  Reagan  budget.  But  it  is 
skillfully  packaged  to  emphasize  spending 
increases  and  obscure  painful  spending  cuts. 
As  a  result,  it's  the  first  budget  in  eight 
years  to  escape  the  fate  of  being  declared 
'dead  on  arrival"  by  Congress.  Concludes 
Ms.  Cox:  "Dick  Darman  is  the  smartest 
person  I've  ever  observed." 

The  reduction  in  budget  outlays  for  the 
saving-and-loan  rescue  stems  from  the  ad- 
ministration's plan  to  create  a  new  company 
called  the  Resolution  Financing  Corp.. 
which  will  borrow  $50  billion  over  the  next 
three  years  by  selling  long-term  bonds.  The 
company  will  be  modeled  after  other  gov- 
ernment-sponsored but  privately  owned  en- 
terprises, such  as  the  Federal  National 
Mortgage  Association  (Fannie  Mae).  And 
like  Fannie  Mae.  the  new  corporation  won't 
be  part  of  the  federal  budget. 

The  money  borrowed  by  the  new  corpora- 
tion, however,  will  simply  be  handed  over  to 
the  government,  and  will  appear  on  the  fed- 
eral books  as  a  "receipt."  Thus,  rather  than 
increasing  the  budget  deficit,  the  scheme  ac- 
tually reduces  it. 

Defenders  of  this  artifice  argue  that  the 
bond  sale  should  be  off-budget  because  it 
doesn't  have  the  same  economic  effects  as 
most  types  of  deficit  spending.  While  bor- 
rowing to  finance  government  spending 
drains  the  nation's  pool  of  available  capital. 
borrowing  to  rescue  thrifts  doesn't.  Instead, 
it  merely  transfers  capital  from  bond  buyers 
to  thrift  depositors. 

Budget  experts  say  the  new  borrowing 
ought  to  be  counted  in  the  budget.  "It  gets 
to  be  a  murky  legal  issue."  says  Rudolph 
Penner,  former  director  of  the  Congression- 
al Budget  Office.  "But  conceptually,  forget- 
ting the  intricacies  of  accounting,  I  really  do 
think  it  should  be  counted  as  federal  bor- 
rowing." 

Moreover,  by  creating  a  new  borrowing 
agency,  the  government  will  be  forced  to 
pay  a  higher  interest  rate  than  it  would  on 
straight  government  debt,  increasing  the 
taxpayers'  cost  by  anywhere  from  $2  billion 
to  $8  billion  over  the  life  of  the  bonds. 
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"This  is  not  just  an  arcane,  inside-the- 
beltway  bookkeeping  dispute. "  says  GOP 
Rep.  Willis  Gradison  of  Ohio,  "The  Treas- 
ury plan  is  a  highly  creative  accounting 
shell  game  which  gives  a  windfall  to  the 
purchasers  of  $50  billion  of  new  debt  in 
order  to  be  able  to  argue  that  the  FSLIC 
rescue  should  be  off-budget.  That's  a 
mighty  high  price  to  pay  for  appearances." 

Budget  accounting  rules,  established  by  a 
federal  commission  in  1967.  allow  an  organi- 
zation to  be  taken  off  the  budget  if  it  is  pri- 
vately owned.  Administration  officials  argue 
that  the  Resolution  Financing  Corp.  passes 
that  test.  They  say  it  isn't  any  different 
than  the  Financing  Corp.  set  up  two  years 
ago  to  raise  money  for  recapitalizing  the 
Federal  Savings  and  Loan  Insurance  Corp. 
Both  the  Office  of  Management  and  Budget 
and  the  Congressional  Budget  Office  agreed 
that  that  corporation  could  be  treated  as  an 
off-budget  entity. 

But  Financing  Corp..  or  PICO,  bonds  were 
financed  totally  by  money  from  the  S&L  in- 
dustry. In  the  case  of  the  new  corporation, 
two-thirds  or  more  of  the  interest  payments 
on  the  bonds  would  be  paid  by  Treasury, 
making  it  difficult  to  argue  that  the  corpo- 
ration Isn't  part  of  the  government. 

Thomas  Stanton,  a  Washington  lawyer 
who  specializes  in  government-sponsored  en- 
terprises, says  the  new  corporation  "clearly 
and  unambiguously  fails  the  private-owner- 
ship test. "  And  the  Congressional  Budget 
Office  sent  a  memo  to  the  House  Ways  and 
Means  Committee  last  week  that  said  put- 
ting the  new  corporation  off-budget  may 
damage  "the  integrity  of  the  unified  budget, 
the  meaning  of  the  budget  deficit,  and  defi- 
cit-reduction efforts." 

Mr.  Darman,  however,  doesn't  share  that 
view.  "Some  people  will  make  the  argument, 
including  perhaps  some  in  the  Congression- 
al Budget  Office,  that  the  payment  of  inter- 
est by  Treasury  changes  the  budgetary 
treatment,"  says  a  spokesman  for  the  White 
House  budget  office,  "We  do  not  accept  the 
administration's  legerdemain.  That's  be- 
cause, like  the  White  House,  members  are 
anxious  to  meet  the  Gramm-Rudman  laws 
deficit-reduction  targets  this  year,  without 
facing  the  political  pain  of  excessive  spend- 
ing cuts  or  tax  increases. 

Rep.  Gradison  has  proposed,  as  an  alter- 
native, putting  the  borrowing  for  the  S&L 
bailout  on  budget,  but  exempting  it  from 
the  Gramm-Rudman  targets. 


February  22,  1989 

tlon  In  preparing  these  students  for  a  success- 
ful career  in  the  business  world  is  immeasur- 
able. 

Mr.  Speaker,  I  think  I  speak  on  behalf  of  all 
of  us  who  are  fortunate  enough  to  represent 
school  districts  with  vocational  education  sys- 
tems, when  I  ask  that  we  take  a  few  minutes 
to  express  our  gratitude  for  a  job  well  done. 
Please  join  me  in  congratulating  the  vocation- 
al education  systems  of  our  country  on  their 
many  years  of  educational  success.  May  their 
programs  continue  to  flourish  in  the  future. 


February  22,  1989 


IN  RECOGNITION  OF  NATIONAL 
VOCATIONAL  EDUCATION  WEEK 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  stand  today 
in  order  to  pay  tribute  to  a  very  special  branch 
of  our  educational  system,  the  vocational  edu- 
cation systems  of  the  United  States,  in  cele- 
bration of  National  Vocational  Education  week 
that  took  place  last  week. 

The  vocational  education  system  of  our 
country  provides  for  a  truly  diverse  education- 
al experience  for  our  high  school  students. 
The  vocational  education  system  provides  an 
opportunity  for  those  students  who  want  to 
supplement  their  traditional  education  with 
those  skills  that  will  lead  them  down  a  track 
towards  a  vocation  of  their  choice  while  still  in 
high  school.  The  value  of  a  vocational  educa- 


CHILDREN  DELIVERING 
DRUGS— NOT  NEWSPAPERS 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  FLORIO.  Mr.  Speaker,  the  prevalence  of 
drugs  In  the  United  States  has  reached  epi- 
demic proportions.  Drugs  have  touched  every 
segment  of  our  society.  Drug  dealers  have 
taken  over  our  streets  and  are  corrupting  our 
children. 

I  would  like  to  share  a  personal  example 
about  how  our  children  are  being  tainted  by 
the  prevalence  of  drugs  in  our  society.  I  vis- 
ited a  school  in  Camden,  NJ,  and  a  teacher 
came  to  me  and  asked  how  she  can  teach 
values  to  children  who  are  carrying  $200  in 
their  pockets?  When  I  was  a  boy,  I  delivered 
newspapers  and  learned  about  the  work  ethic. 
Today,  children  are  being  used  by  drug  deal- 
ers as  delivery  men  and  lookouts.  Children  are 
being  exploited  by  the  drug  kingpins. 

Soon,  I  plan  to  introduce  legislation  which 
will  increase  the  penalties  for  persons  who 
use  minors  in  their  drug  operations.  We  are 
fighting  a  war  against  drugs  in  the  United 
States  but  the  drug  traffickers  and  dealers  are 
hiding  behind  an  army  of  children.  We  must 
punish  the  people  who  are  profiting  from  cor- 
rupting our  society  and  our  children. 

The   following   Courier   Post   article   "Ten- 
Year-Old   Boy   Used  To   Run   Drugs,   Police 
Say"  may  be  of  interest  to  my  colleagues: 
[From  the  Camden  (NJ)  Courier  Post,  Feb. 

1.  1989] 

Ten- Year-Old  Used  To  Run  Drugs,  Police 

Say 

(By  Louis  T.  Lounsberry) 

Camden.— A  20-year-old  man  surrendered 
to  police  yesterday  and  was  charged  with 
using  a  10-year-old  boy  as  a  drug  runner  to 
make  deliveries  in  return  for  a  quarter  or  a 
toy  car. 

Arrest  warrants  had  been  issued  Friday 
for  Roy  Lee  Shinsholster,  of  the  1400  block 
of  Kenwood  Avenue,  in  connection  with  the 
incident  that  police  said  began  in  late  De- 
cember and  continued  into  the  first  week  of 
January. 

Shinsholster  surrendered  to  Detective  Sgt. 
Al  Handy  yesterday  afternoon  after  he 
learned  through  family  members  that  the 
warrant  had  been  issued. 

He  was  charged  with  endangering  the  wel- 
fare of  a  child  and  using  a  child  in  a  drug 
trafficking  operation.  He  also  was  charged 
with  burglary,  theft  and  harassment  in  con- 
nection with  the  same  incident. 

Police,  who  were  withholding  the  name  of 
the  family   involved  to  shield  the  child's 


identity,  gave  the  following  account  of  their 
investigation: 

The  boy's  mother  first  met  Shinsholster 
in  mid-September  when  she  had  told  him  to 
stay  away  from  her  14-year-old  daughter. 
Since  that  time,  the  mother  said  Shinshol- 
ster had  exchanged  words  about  the  inci- 
dent but  neither  knew  the  other  by  more 
than  their  first  names. 

During  this  time,  unknown  to  his  mother, 
the  10-year-old  was  befriended  by  Shinshol- 
ster. 

Then  earlier  this  month  officials  at  the 
Lincoln  School,  where  the  boy  attends 
fourth  grade,  notified  his  mother  that  her 
son  was  having  absentee  problems. 

The  t)oy  said  that  he  had  made  friends 
with  a  man  named  "Roy"  and  that  Roy  had 
asked  him  to  do  favors  for  him.  He  was 
given  boxes  wrapped  in  either  Christmas  or 
birthday  wrapping  paper  and  told  to  go  to  a 
store  in  the  vicinity  of  Kenwood  and  Euclid 
Streets.  The  boy  was  either  given  a  name  or 
shown  a  photograph  of  the  person  to  whom 
he  was  to  deliver  the  package,  which  police 
suspect  contained  cocaine. 

The  meetings  took  place  sometimes  inside 
the  store  and  on  other  occasions  outside  the 
store.  Police  said  the  storeowner  was  not 
aware  that  drug  trafficking  was  taking  place 
at  his  establishment. 

The  person  that  the  boy  met  would  in 
turn  give  the  boy  an  envelope  which  he 
would  return  to  Roy.  When  his  job  was  com- 
plete, the  boy  would  be  rewarded  with  a 
quarter  or  a  small  toy  car,  said  Detectives 
Gary  Miller  and  Edwin  Figueroa,  who  inves- 
tigated the  case. 

The  deliveries  continued  until  one  day 
when  the  boy  became  curious  and  opened 
one  of  the  packages  in  the  basement  of  his 
home.  He  became  ill  after  tasting  its  con- 
tents, which  he  threw  away,  police  said. 
After  that  he  didn't  make  any  more  deliv- 
eries for  his  friend,  police  said. 

Soon  after  that,  the  woman  learned  that 
"Roy"  was  looking  for  her  son. 

Then  last  Tuesday,  the  woman  received  a 
telephone  call  at  work  from  a  friend  who 
said  someone  was  trying  to  break  into  her 
home  in  the  1500  block  of  Greenwood 
Avenue.  The  family  has  since  moved  to  an- 
other location  in  the  city. 

When  she  arrived  at  her  house,  she  saw  a 
man  later  identified  as  Shinsholster  leaving 
from  a  basement  door  carrying  a  bow,  a 
quiver  with  arrows,  clothing  and  a  television 
set,  taken  from  the  home. 

It  is  believed  that  the  items  were  taken  as 
payment  for  the  drugs  that  the  boy  was 
supposed  to  deliver  on  the  day  he  opened 
the  box  and  threw  out  its  contents,  police 
said. 

The  mother  learned  Roy's  last  name  and 
notified  police,  who  investigated  the  case. 

The  suspect  was  sent  to  the  Camden 
County  Jail  to  await  bail  hearing  and  ar- 
raignment today. 


EXTENSIONS  OF  REMARKS 

during  the  month  of  February  to  the  contribu- 
tions made  by  their  community  colleges. 

I  wish  at  this  time  to  pay  special  tribute  to 
an  excellent  Institution  located  in  my  legisla- 
tive district:  Brookdale  Community  College. 
With  its  main  campus  in  Middletown,  NJ,  and 
satellite  facilities  located  in  nearby  communi- 
ties, Brookdale  provides  a  wide  range  of  edu- 
cational services  to  more  than  30,000  people 
each  year.  Brookdale  students  range  in  age 
from  18-year-olds  right  out  of  high  school  to 
senior  citizens  seeking  to  develop  new  inter- 
ests and  skills.  Like  the  many  other  fine  com- 
munity colleges  located  all  across  our  Nation, 
Brookdale  provides  transfer  education,  2-year 
degree  programs,  certificate  programs,  for  em- 
ployment, basic  skill  education,  continuing  and 
community  education,  career  development, 
and  job  search  assistance. 

Community  colleges  are  an  invaluable  re- 
source in  that  they  provide  their  students  with 
high-quality  education  at  a  reasonable  cost 
within  commuting  distance  of  their  homes. 
During  this  month  of  Febnjary— and  through- 
out the  year— we  should  recognize  the  contri- 
bution made  by  our  community  colleges,  and 
make  every  effort  we  can  to  support  their  con- 
tinued growth  and  development. 
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DIPLOMATIC  SUCCESS  IN 
SOUTHERN  AFRICA 


TRIBUTE  TO  BROOKDALE 
COMMUNITY  COLLEGE 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  PALLONE  .  Mr.  Speaker,  in  1986,  Presi- 
dent Reagan  began  the  tradition  of  February 
as  National  Community  College  Month.  This 
tradition  has  taken  hold,  and  communities 
around  the  country  extend  special  recognition 


HAVE  YOU  READ  YOUR  GUNS 
AND  AMMO  MAGAZINE  THIS 
MONTH? 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  STARK.  Mr.  Speaker,  glancing  through 
my  March  1989  Guns  and  Ammo  magazine 
yesterday  afternoon,  I  came  across  a  partlcu- 
lariy  well-written  "letter  to  the  editor"  from  a 
police  officer  from  Bakersfield,  CA.  If  any  of 
my  colleagues  missed  the  article,  or  haven't 
had  a  chance  to  sit  down  with  their  G&A  yet,  I 
thought  I'd  share  the  letter  with  you: 
Pood  for  Gun  Thoughts 

Being  that  yours  is  a  California-based 
firm,  I  am  sure  that  you  are  aware  of  the 
California  law  that  prohibits  the  delivery  of 
newly-bought  handguns  into  the  hands  of 
the  purchaser  until  a  period  of  15  days  has 
elapsed.  This  is  to  allow  local  law  enforce- 
ment and  the  Department  of  Justice  some 
time  in  which  to  check  the  purchaser  for  a 
criminal  record  or  record  of  mental  prob- 
lems or  history  of  drug  abuse.  This  statute 
has  been  in  effect  for  several  years. 

Being  a  police  officer  who  has  reviewed 
these  ""applications  to  purchase  handguns," 
I  am  pleased  to  announce  that  the  system 
actually  works.  I  have  seen  many  handgun 
purchases  denied  because  of  a  purchaser's 
past  criminal  record. 

I  am  somewhat  disheartened  by  the 
NRA's  recent  battle  against  the  7-day  wait- 
ing period  proposed  in  recent  Federal  legis- 
lation. The  [Brady]  bill  was  backed  by  sev- 
eral police  and  pro-police  organizations  as  a 
way  of  monitoring  who  was  buying  hand- 
guns. As  you  are  well  aware,  the  bill  was  de- 
feated in  the  Halls  of  Congress.  Score  this 
one  as  a  victory  for  the  crooks. 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  BEREUTER.  Mr.  Speaker,  one  of  the 
greatest  diplomatic  triumphs  of  1988  for  the 
United  States  and  the  Reagan  administration 
was  the  signing  on  December  22,  1988,  of 
agreements  between  South  Africa,  Cuba,  and 
Angola  providing  for  the  withdrawal  of  Cuban 
troops  from  Angola  and  the  Independence  of 
Namibia.  These  agreements  represented  the 
culmination  of  8  years  of  hard  work  by  Secre- 
tary of  State  Shultz  and  Assistant  Secretary 
Chester  Crocker,  who  masterminded  and 
shepherded  this  settlement  from  the  battle- 
field to  the  bargaining  table. 

The  signing  of  this  agreement  would  not 
have  been  possible  »"ithout  the  strong  and 
continuing  U.S.  commitment  to  the  negotia- 
tions in  our  role  as  an  "honest  broker."  It  is 
both  rare  and  noteworthy  when  such  patient 
negotiations  bear  fruit.  I  urge  my  colleagues  to 
read  a  recent  editorial,  "African  Pact  a  Victory 
for  Diplomacy,"  published  in  the  Omaha 
World-Herald,  which  summarizes  the  situation 
in  southern  Africa  and  underscores  the  point 
that  diplomacy  can  be  a  powerful  tool  in  the 
peaceful  solution  of  International  problems 
when  it  Is  property  and  skillfully  applied. 

African  Pact  a  Victory  for  Diplomacy 

The  United  States  and  South  Africa,  with 
l>ehind-the-scenes  help  from  the  Soviet 
Union,  have  helped  southern  Africa  move 
toward  peace.  South  Africa  has  signed  a 
U.S. -mediated  agreement  with  Cuba  and 
Angola  that  will  let  Namibia  become  inde- 
pendent and  require  50,000  Cuban  soldiers 
to  leave  Angola. 

The  Cuban  troops  have  been  fighting  a 
Soviet  proxy  war  against  the  anti-Commu- 
nist UNITA  guerrilla  army  of  Jonas  Sa- 
vimbi.  They  wouldn't  leave  on  their  own,  so 
some  kind  of  trade  had  to  take  place.  The 
South  Africans,  in  effect,  offered  to  trade 
their  control  of  Namibia,  also  known  as 
South  West  Africa,  for  the  evacuation  of 
the  Cubans. 

Namibia  was  once  a  German  colony.  It 
was  seized  by  the  British  in  World  War  1 
and  became  an  appendage  of  South  Africa. 
When  the  South  Africans  gained  independ- 
ence, they  held  on  to  Namibia.  Despite  a 
1966  U.N.  demand  for  its  independence,  Na- 
mibia has  remained  a  South  African  de- 
pendency. Twice  the  size  of  California,  the 
mineral-rich  but  relatively  barren  area  has  a 
population  of  only  a  million  people. 

Angola  agreed  to  the  trade-off  because  it 
was  eager  to  see  the  South  Africans  with- 
draw from  adjacent  African  territory.  The 
other  "front  line  "  anti-South  African  states 
approved.  The  deal  was  struck.  After  one  or 
two  diplomatic  glitches,  signing  of  the  pre- 
liminary agreement  took  place  Tuesday. 

Hard  bargaining,  attention  to  details  and 
a  refusal  to  give  away  anything  without  rec- 
iprocity proved  to  be  the  right  tactics  for 
dealing  with  the  Cubans  and  Angolans.  The 
successful  negotiations  were  a  good  example 
of  what  can  be  accomplished  through  inter- 
national cooperation  and  diplomacy. 
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WHAT  HAPPENED  TO  THE 
FEDERAL  OCS  PROGRAM? 


UMI 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1989 

Mr.  FIELDS.  Mr.  Speaker,  after  many  years 
of  careful  consideration  and  thousands  of 
hours  of  public  debate.  Congress  enacted  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978. 

This  historic  law  states  that  it  Is  national 
policy  of  the  United  States  to  "expedite  explo- 
ration and  development  of  the  Outer  Continen- 
tal Shelf  in  order  to  achieve  national  econom- 
ic and  energy  policy  goals,  assure  national  se- 
curity, reduce  dependence  on  foreign  sources, 
and  maintain  a  favorable  balance  of  payments 
in  world  trade". 

Regrettably,  in  the  11  years  since  the  pas- 
sage of  this  landmark  statute,  the  Congress 
has  repeatedly  supported  efforts  to  undermine 
and  destory  the  positive  effects  of  offshore 
energy  development.  In  many  cases,  these  ef- 
forts have  been  led  by  the  same  individuals 
wtK)  strongly  supported  the  1978  amend- 
ments. Sadly,  the  U.S.  Congress  has  abdicat- 
ed its  responsibility  and,  in  so  doing,  has  con- 
demned this  Nation  to  an  ever-increasing  de- 
pendence on  foreign  oil. 

By  contrast,  many  of  our  trading  partners, 
most  notably  Great  Britain,  have  decided  to 
take  a  different  approach.  Unlike  the  United 
States  Congress,  tfie  British  are  encouraging 
offshore  driling  by  offering  royalty  holidays 
and  improved  contract  terms  with  new  tax  and 
financial  irtcentives.  As  a  result,  many  U.S. 
companies  are  now  allocating  a  growing  por- 
tion of  their  exploration  budget  for  drilling  in 
international  waters. 

Mr.  Speaker,  can  we  really  blame  them? 
After  all,  last  year  tfie  U.S.  Congress  even 
went  so  far  as  to  prohibit  drilling  on  certain 
tracts  in  tf>e  eastern  Gulf  of  Mexico  already  le- 
gally obtained  by  exploration  companies  at  a 
cost  of  more  than  $100  million. 

Mr.  Speaker,  this  postlease  sale  prohibiten 
fias  had  a  chilling  effect  on  the  OCS  Program 
for  it  demonstrates  that  the  Federal  Govern- 
ment is  an  unreliable  partner  willing  to  unilat- 
erally change  tfie  rules  at  any  time. 

Mr.  Speaker,  it's  time  we  follow  the  British 
example  and  time  for  Memt)ers  of  this  body  to 
read  tfie  excellent  article  by  internationally  re- 
spected oil  expert,  Mr.  Paul  L.  Kelly.  In  his  ar- 
ticle entitled  'Abdicating  Our  Energy  Leader- 
ship", Mr.  Kelly  predicts  that  "unless  we  move 
decisively  to  provide  incentives  to  drill  in  the 
United  States,  tfiere  will  not  be  enough  Indus- 
try Infrastructure  left  to  manage  the  energy 
crisis  wtiich  is  sure  to  follow  from  our  current 
malaise  and  lack  of  leadership". 

I  urge  my  colleagues  to  listen  to  Mr.  Kelly's 
sound  advice  and  to  allow  our  Nation's  OCS 
Program  to  go  forward  In  the  balanced 
manner  required  by  the  OCS  Lands  Act 
Amendments  of  1978.  The  text  of  Mr.  Kelly's 
article,  wtiich  was  printed  in  the  January  1st 
Houston  Cfironicle.  folk)ws: 


EXTENSIONS  OF  REMARKS 

[Prom  the  Houston  Chronicle.  Jan.  1,  1989] 

Abdicating  Our  Energy  Leadership 

(By  Paul  L.  Kelly) 

As  the  curtain  opens  on  1989.  U.S.  imports 
of  crude  oil  and  oil  products  have  increased 
sharply  to  alMut  8  million  barrels  a  day  or 
atxiut  50  percent  of  domestic  consumption. 
By  contrast,  a  new  study  in  Great  Britain 
concludes  that  self-sufficiency  in  oil  in  that 
country  will  extend  until  the  end  of  the  cen- 
tury. 

Crude  oil  production  in  the  United  States 
fell  361.000  barrels  a  day  in  November,  the 
steepest  monthly  drop  in  1988.  Drilling  ac- 
tivity here  is  at  one  of  its  lowest  levels  since 
1981.  and  the  small  number  of  applications 
for  drilling  permits  does  not  offer  hope  for 
an  upturn  in  the  early  months  of  the  new 
year.  Yet  the  jack-up  drilling  rig  fleet  in  the 
British  sector  of  the  North  Sea  is  now  fully 
employed  even  in  the  face  of  uncertainty 
about  world  oil  prices. 

The  difference  in  outlook  highlights  a 
growing  divergence  in  national  energy 
policy  lietween  the  United  States  on  the  one 
hand,  and  Britain  and  our  other  Western 
allies  on  the  other.  Cecil  Parkinson.  Brit- 
ain's secretary  of  state  for  energy,  has  just 
published  a  bill  to  abolish  royalties  for  post- 
1982  oil  and  gas  fields  in  the  Southern  Basin 
of  the  North  Sea  and  onshore.  The  elimina- 
tion of  the  royalty  (normally  12.5  percent) 
is  part  of  a  package  of  measures  announced 
in  the  Thatcher  government's  budget  which 
"are  designed  to  make  the  North  Sea  fiscal 
regime  more  responsive  to  the  economics  of 
individual  fields  and  encourage  the  develop- 
ment of  new  fields  in  the  Southern  Basin. " 
Lest  there  be  any  doubt  about  the  short- 
term  sacrifices  Britain  is  willing  to  make  to 
stimulate  domestic  energy  prodcution  and 
assure  long-term  energy  supplies,  in  1987-88 
the  government  received  over  1  billion 
pounds  (about  $1.8  billion)  from  royalties. 

This  is  not  the  first  time  Britain  has  ad- 
justed its  fiscal  policies  to  spur  domestic 
production.  The  government's  latest  action 
follows  tax  incentives  adopted  in  1987  to 
stimulate  exploration  in  marginal  fields  and 
reflects  policies  of  the  European  Economic 
Community  as  a  whole. 

Meeting  in  1986  to  approve  new  long-term 
energy  objectives  for  1995.  EEC  foreign  min- 
isters said,  "considering  the  major  changes 
which  have  taken  place  in  the  oil  and  natu- 
ral gas  markets  since  1980.  the  more  relaxed 
state  of  the  markets  has  released  some  of 
the  pressure.  However,  the  change  is  not 
without  danger.  The  temporary  surpluses 
.  .  .  together  with  pressure  toward  lower 
prices,  could,  in  the  short  term  delay  or  un- 
dermine the  decisions  required  to  ensure 
that  long-term  needs  are  covered.  The  effect 
of  a  depressed  market  on  the  situation  of 
the  energy  industries  could  prevent  invest- 
ment." Besides  pursuing  energy  alternatives 
and  conservation  policies.  EEC  member- 
states  should  "maintain  suitably  balanced 
legal  and  financial  inducements  in  favor  of 
prospecting  for  and  production  of  oil  within 
the  Community." 

Following  the  EEC  ministers  conference 
at  a  meeting  of  the  International  Energy 
Agency  in  Paris  in  1987.  U.S.  Energy  Secre- 
tary John  Herrington  tried  to  convince 
other  industrialized  nations  to  follow  the 
U.S.  example  of  building  large  volumes  of 
emergency  oil  stocks  as  protection  against  a 
revival  of  OPEC's  price-fixing  clout.  For  the 
most  part,  the  Europeans  found  U.S.  reli- 
ance on  its  strategic  petroleum  reserve  by 
itself  to  l>e  a  rather  weak  defense  against 
potential  supply  disruptions.  They  rejected 
Herrington's  call  and  suggested  the  United 
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states  try  harder  to  expand  domestic  pro- 
duction, improve  energy  efficiency  and  di- 
versify fuel  sources.  Allck  Buchanan-Smith, 
the  chief  British  delegate  to  the  meeting, 
told  reporters  that  no  one  doubted  the 
wisdom  of  maintaining  an  emergency  re- 
serve of  crude  oil.  But  he  said,  "this  should 
not  be  an  end  in  itself"  and  that  there  was 
"some  question"  about  the  U.S.  govern- 
ment's readiness  to  cope  with  a  crisis  in 
world  oil  supplies. 

The  Europeans  are  not  the  only  U.S.  allies 
concerned  about  America's  inability  to  cope 
with  an  oil  supply  crisis.  Last  year  the  Cana- 
dian House  of  Commons  Standing  Commit- 
tee on  Energy.  Mines  and  Resources  urged  a 
higher  level  of  exploration  and  development 
activity  for  light  crude  oil  in  the  non-OPEC 
world  so  that  more  oil  would  l)e  available  to 
importing  countries  in  the  event  of  another 
embargo  or  disruption  in  OPEC  supply.  The 
committee  said:  'It  is  particularly  important 
that  the  United  States  solve  its  worsening 
supply  problem,  given  its  central  position  in 
the  world  economy  and  its  pivotal  role  in 
Western  security." 

One  of  the  realities  of  the  world  petrole- 
um arena  is  that  governments  compete  with 
each  other  for  the  limited  exploration  and 
development  dollars  spent  by  major  oil  com- 
panies and  large  independents.  This  compe- 
tition comes  in  the  form  of  adjustments  to 
royalties,  contract  terms,  tax  and  other  fi- 
nancial incentives.  Britain's  bold  moves  to 
attract  oil  investment  are  not  the  only  for- 
eign government  actions  taken  to  attract  ex- 
ploration dollars.  Since  the  oil  price  col- 
lapse, more  than  25  countries  have  made 
changes  which  recognize  the  high  costs  and 
risks  involved  in  petroleum  exploration  and. 
in  one  way  or  another,  reduce  the  govern- 
ment's take.  Australia.  Indonesia.  Canada, 
Ecuador,  GalKin  and  China  are  among  the 
latest  to  act.  As  a  matter  of  fact,  among  the 
non-OPEC  oil-producing  countries  the 
United  States  is  notable  for  its  inaction. 

Spending  by  American  oil  companies  is 
now  shifting  from  the  United  States  to 
international  exploration  and  production. 
Lower  finding  costs,  more  untested  basins 
and  the  potential  for  larger  discoveries 
create  a  natural  attraction  to  invest  over- 
seas. Add  to  these  factors  Inducements  such 
as  those  Britain  and  other  countries  are 
now  providing,  and  the  pace  of  foreign  in- 
vestment quickens.  The  United  States  needs 
to  wake  up  to  these  realities  and  make  itself 
more  competitive. 

As  oil  imports  cross  the  50  percent  mark, 
it  is  clear  that  the  United  States  is  abdicat- 
ing its  leadership  role  in  energy  policy  in 
the  Western  alliance.  The  oil  patch  depres- 
sion of  the  past  five  years  already  has  done 
irreparable  harm  to  the  domestic  petroleum 
industry  and  our  production  capability.  One 
of  the  results  of  declining  U.S.  production 
and  the  ongoing  shift  from  domestic  to  for- 
eign investment  by  American  oil  companies 
is  likely  to  be  further  efforts  to  trim  U.S. 
overhead  costs.  This  could  mean  another 
round  of  job  cuts  in  1989.  Another  result 
will  be  a  continued  worsening  of  the  oil 
trade  deficit. 

We  should  really  take  a  hint  from  our 
good  friends,  the  British,  and  follow  their 
example.  Unless  we  move  decisively  to  pro- 
vide incentives  to  drill  in  the  United  States, 
there  will  not  be  enough  industry  infra- 
structure left  to  manage  the  energy  crisis 
which  is  sure  to  follow  from  our  current 
malaise  and  lack  of  leadership. 
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UNIVERSITY  OP  TEXAS 
OLYMPIC  TRAINER 


HON.  J.J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1989 

Mr.  PICKLE.  Mr.  Speaker,  on  February  6  we 
buried  Frank  Medina  in  Austin.  TX.  and  we 
mourn  the  loss  of  one  of  the  great  University 
of  Texas  sports  figures  of  our  time. 

Frank  wasn't  a  sprinter  or  hurdler,  he  didn't 
run  the  mile  or  leap  in  the  broad  jump— he 
was  a  worid-class  trainer  who  taught  hundreds 
of  young  athletes  how  to  train  and  excel.  He 
knew  how  to  inspire  his  athletes  and  how  to 
be  a  friend  to  them.  For  four  decades  Frank 
was  part  of  our  athletic  program  and  every 
athlete  who  represented  the  University  of 
Texas  remembers  him  with  love  and  affection. 

Frank  was  such  a  caring  and  thoughtful 
man  that  most  athletes  who  knew  him  felt  that 
he  alone  was  the  counselor  best  suited  to 
advise  them.  After  graduating  and  going  on  to 
compete  in  professional  life,  these  athletes 
would  often  come  back  and  seek  Frank's 
counsel  regarding  all  their  dealings. 

Few  sports  fans  fully  recognize  just  how 
much  Frank  contributed  to  training  and  condi- 
tioning techniques.  His  expertise  was  so  highly 
valued  that  he  was  named  the  U.S.  Olympic 
team's  trainer  three  times. 

It  was  my  privilege  to  visit  with  Frank  here 
in  Washington  as  well  as  In  Austin  and  to 
share  his  hopes  and  aims.  We  have  lost  a 
gentle  and  caring  person  who  greatly  enriched 
the  University  of  Texas  and  athletics  every- 
where. 

Mr.  Speaker.  I  ask  that  the  text  of  an  edito- 
rial from  the  Austin  American-Statesman  me- 
morializing Frank  Medina  be  printed  in  the 
Record  immediately  following  my  remarks. 

The  editorial  follows: 

UT  Sideline  Hero  Left  Lasting  Legacy 

Frank  Medina,  a  Cherokee  Indian  who 
contributed  mightily  to  the  University  of 
Texas  sports  program,  was  buried  today. 
Medina.  73.  died  Thursday  after  almost  40 
years  of  work  with  UT. 

Standing  near  the  coaches  of  many  sports 
events  at  the  campus.  Medina  was  familiar 
to  the  hundreds  of  thousands  of  fans  who 
have  attended  games  at  UT.  Yet  few  of 
those  fans  knew  the  tremendous  contribu- 
tions Medina  made  through  his  sports  train- 
ing and  conditioning.  So  valued  were  his 
skills  he  was  three  times  the  U.S.  Olympic 
team's  trainer. 

What  Medina  did  for  UT  sports  was  as  im- 
portant as  any  wishbone  invention  or  new 
defensive  set.  An  unsung  hero.  Medina  went 
atKJUt  his  business  with  diligence  and  integ- 
rity and  retired  only  after  he  was  sidelined 
by  a  stroke.  He  will  be  missed. 


TRIBUTE  TO  WILLIAM  E. 
REPASKY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1989 

Mr.   TRAFICANT.    Mr.    Speaker,   it   is   with 
great  honor  that  I  stand  today  to  pay  tribute  to 
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one  of  the  most  distinguished,  dedicated  and 
respected  citizens  of  my  17th  Congressional 
District  of  Ohio,  Mr.  William  E.  Repasky. 

Mr.  Repasky  Is  an  outstanding  man  who 
has  dedicated  his  life  to  public  service.  Prior 
to  his  appointment  as  Mahoning  County  Re- 
corder in  1981,  he  had  served  30  years  in  city 
and  county  government.  From  the  tieginning 
of  his  service  when  he  was  a  deputy  sheriff, 
until  the  end  of  his  service  as  Mahoning 
County  Recorder,  William  Repasky  has  con- 
tinuously left  behind  a  legacy  of  excellence 
and  achievement. 

Mr.  Repasky  has  also  graciously  and  most 
honorably  dedicated  himself  to  community 
service.  He  has  voluntarily  served  on  fund 
raising  campaigns  tor  the  March  of  Dimes, 
Muscular  Dystrophy  and  the  American  Cancer 
Society.  In  addition,  he  has  been  a  lifelong 
member  of  St.  Matthias  Church,  and  has 
served  as  church  councilman  for  16  years  and 
is  a  past  officer  of  its  Holy  Name  Society. 

William  Repasky  has  also  been  very  actively 
involved  in  the  Democratic  Party  both  on  the 
local  as  well  as  State  level.  Locally,  he  has 
held  the  post  of  district  leader  and  party  treas- 
urer. On  the  State  level,  he  has  served  as  a 
State  officer  of  the  Young  Democrats  of  Ohio. 

I  would  like  to  congratulate  William  Repasky 
for  his  service  to  the  people  of  the  Mahoning 
Valley.  He  has  done  a  most  admirable  job.  It 
is  with  great  pride  that  I  stand  here  today  to 
pay  tribute  to  William  Repasky  and  to  wish 
him  well  in  all  future  endeavors. 


FREE  TRADE  ARRANGEMENT 
WITH  JAPAN 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  CRANE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  for  the  purpose  of  authorizing  the 
negotiation  of  a  free  trade  arrangement  with 
Japan.  The  Idea  hardly  originated  with  me, 
rather  it  has  the  support  of  a  number  of  highly 
esteemed  experts  in  the  area  of  United 
States-Japanese  relations,  including  the 
former  United  States  Ambassador  to  Japan, 
Mike  Mansfield. 

As  the  possibility  of  an  FTA  with  Japan 
became  more  and  more  the  subject  of  discus- 
sion, the  International  Trade  Commission  was 
requested  to  explore  the  advantages  and  dis- 
advantages of  such  an  undertaking.  The 
report,  revealed  a  large  universe  of  positive 
ideas  atx>ut  such  an  agreement,  and  as  ex- 
perts reflect  further,  the  possibility  of  improv- 
ing the  bilateral  relationship  seems  to  be  gain- 
ing in  popularity.  Consequently,  I  am  deter- 
mined to  move  the  process  closer  to  reality. 

As  our  second  largest  trading  partner,  with 
total  two-way  trade  exceeding  $100  billion,  de- 
veloping a  long-term  trading  relationship  with 
Japan  has  never  l>een  more  important.  A  free 
trade  arrangement  would  provide  us  with  the 
opportunity  to  develop  that  relationship.  By 
eliminating  all  trade  barriers  in  both  the  United 
States  and  Japan  and  establishing  new  mech- 
anisms f(x   resolving  trade  differences,   the 
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United  States  will  profit  considerably.  The  re- 
moval of  trade  tension  and  the  overall  feeling 
of  goodwill,  which  generally  accompanies  an 
agreement  of  this  nature,  will  finally  provide 
the  United  States  with  our  long-desired  free 
access  to  the  Japanese  market  place. 

My  bill  draws  on  the  positive  features  of  the 
ITC  report  and  derives  from  it  a  very  basic  set 
of  objectives  necessary  for  the  negotiation  of 
a  United  States-Japan  FTA.  Chief  among  the 
negotiating  objectives  set  forth  in  my  bill  are 
the  removal  of  formal  and  informal  trade  bar- 
riers, the  creation  of  new  mechanisms  for  dis- 
pute settlement,  and  most  importantly,  the  im- 
provement of  market  access  in  both  countries 
as  a  means  of  stabilizing  the  bilateral  balance 
of  trade.  My  bill  also  would  allow  t>oth  coun- 
tries to  determine  the  initiation  date  for  negoti- 
ations by  mutually  agreeing  to  the  forum, 
structure,  and  timetable.  This  would  assure 
that  both  countries  plan  to  oblige  themselves 
to  reciprocal  trade  disciplines.  Success  in 
these  areas  will  ultimately  lead  to  the  improve- 
ment of  the  United  States-Japanese  political 
atmosphere,  increased  e<X)nomic  benefits, 
and  the  advancement  of  ottier  United  States 
trade  objectives. 

Rather  than  continue  trade  negotiations  with 
Japan  in  the  ad  hoc  manner  with  which  we 
have  become  accustomed,  an  FTA  offers 
tKJth  countries  the  cjpportunity  to  improve  our 
political  atmosphere.  It  Is  likely  that  a  dispute 
settlement  mechanism  would  eliminate  ttie 
friction  we  now  experience  under  our  current 
system.  The  special  trade  relationship  that  we 
have  gained  with  Israel  and  anticipate  we  will 
achieve  through  the  United  States-Canada 
FTA,  will  increase  our  willingness  to  reach  mu- 
tually desired  goals. 

The  principal  reason  for  entering  into  a  free 
trade  agreement  is  the  economic  t)eneflts  it 
will  provide  to  the  manufacturers  and  consum- 
ers in  the  signatory  countries.  Open  markets 
increase  competition,  thus  eliminating  ineffi- 
ciency, which  ultimately  results  in  lower  costs 
to  the  consumer.  There  Is  no  reason  to  be- 
lieve that  a  United  States-Japan  FTA  will  have 
anything  less  than  the  desired  result. 

Additionally,  an  FTA  will  advance  other  U.S. 
trade  objectives.  Our  trading  partners  will  see 
clearly  that  the  U.S.  Intends  to  pursue  the 
most  open  and  mutually  advantageous  trade 
an-angements  that  are  possible,  whether  It  be 
through  multilateral  or  bilateral  agreements. 
Rather  than  sit  idly  by  watching  the  enormous 
economic  progress  of  nations  engaged  in  free 
trade,  hesitant  nations  will  likely  learn  the 
value  of  joining  progressive  trade  efforts  and 
of  contriljuting  to  improved  trade  disciplines 
woridwide.  The  bilateral  process,  therefore, 
can  enhance  the  multilateral  process. 

My  purpose  of  exposing  the  advantages  of 
an  FTA  is  not  to  misrepresent  the  ITC  report, 
as  indeed,  it  too  explored  the  disadvantages 
of  such  an  agreement  as  well.  Admittedly,  the 
differences  in  our  languages,  customs,  and 
business  practices  present  some  difficulties. 
However,  the  hurdles  we  must  overcome 
shrink  in  comparison  to  the  enormous  benefits 
we  will  gain  as  a  result  of  our  endeavor  to 
create  a  free  trade  area  with  Japan. 
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TRIBUTE  TO  BILL  WILLOUGHBY 


HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  I  would  like  to 
pay  special  tribute  today  to  Bill  Willoughby, 
the  president  of  Clevelartd  Track  Material  Inc. 
Four  short  years  ago,  Bill  t)egan  a  business 
venture  in  Cleveland.  Since  then,  he  has 
proved  to  be  a  classic  successful  American 
entrepreneur:  full  of  creativity,  self-confidence 
ar>d  determination. 

In  large  part,  his  success  is  the  product  of  a 
well-conceived,  ambitious  business  plan.  Bill 
took  his  expertise  as  a  division  manager  for 
Alloy  Engineering  Co.  and  used  that  as  a  base 
for  his  new  enterprise.  From  there,  he  turned 
quickly  to  his  long-range  plan— the  production 
of  standard  and  specialized  rail  joint  bars. 

We  in  Congress  could  learn  a  lot  from  Bill's 
judicious  use  of  resources.  Bill,  realizing  he 
was  in  a  competitive  business,  kept  expenses 
down.  He  has  bought  most  of  his  metalwork- 
ing  machinery  at  auctions  for  a  fraction  of  the 
cost  of  new  equipment  and  has  not  hesitated 
to  make  money-saving  purchases  all  over  the 
country  and  across  the  globe. 

I  think  Bill  should  be  especially  proud  of  the 
jobs  his  business  has  spawned.  A  1,200-per- 
cent increase  in  employment  over  decade 
would  be  a  remarkable  achievement.  Bill's 
company  has  accomplished  this  feat  in  only  4 
years. 

In  addition  to  his  many  business  responsibil- 
ities. Bill  is  also  the  area  coordinator  for  the 
U.S.  Military  Academy  at  West  Point.  NY.  He 
enjoys  working  on  tt>e  admissions  process 
with  hundreds  of  students  and  their  families, 
and  wth  Army  friends.  As  a  graduate  of  West 
Point,  Bill  exemplifies  many  of  the  characteris- 
tics needed  for  an  Academy  appointment: 
leadership,  integrity  and  outstanding  intellect. 

I  am  fortunate  to  have  Bill  as  a  friend  and 
adviser.  I  want  to  extend  my  best  wishes  to 
him  for  an  even  more  prosperous  1989.  He  is 
certainly  one  of  Greater  Cleveland's  finest. 


SCENIC  BYWAYS:  OUR  NEXT 
FEDERAL  HIGHWAY  PRIORITY 


HON.  JAMES  L.  OBERSTAR 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  OBERSTAR.  Mr.  Speaker,  we  are  a 
nation  on  wheels.  Americans  drove  some  2 
trillion  miles  last  year.  We  have  3.9  million 
miles  of  roads.  Including  nearly  43.000  miles 
of  Interstate  Highways.  Forty-three  percent  of 
Americans  in  a  recent  survey  listed  pleasure 
drivir>g  as  a  primary  form  of  recreation. 
Twenty-two  million  Americans  own  or  use  rec- 
reatiorial  vehicles  and  there  are  7.4  million 
RV's  on  the  road  today. 

Construction  of  tfie  Interstate  Highway 
System  has  been  our  top  Federal  highway  pri- 
ority for  over  30  years.  We  have  invested  S95 
bilton  constructing  an  intricate  network  of 
higfvspeed  highways  linking  our  major  cities 
from  coast  to  coast  and  border  to  border.  The 
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Interstate  Highway  System— the  largest  public 
works  project  in  history— is  now  99  percent 
complete.  Only  794  miles  are  yet  to  be  built, 
and  495  of  them  are  currently  under  construc- 
tion. We  now  face  the  question  of  what  our 
highway  priorities  will  be  in  the  post-Interstate 
era. 

The  legislation  we  introduce  today  address- 
es that  question.  It  would  direct  the  Secretary 
of  Transportation  to  identify  scenic  and  histor- 
ic roads  throughout  the  country,  and  develop 
methods  for  creating  a  system  of  scenic 
byways  to  complement  the  Interstate  System. 
Unlike  Interstate  highways,  which  provide 
high-speed,  point-to-point  travel,  scenic 
byways  would  take  travelers  away  from  the 
main  corridors  and  into  the  mountains,  forests 
and  countryside,  along  the  lakes,  rivers  and 
seashores  of  our  great  country.  Instead  of  by- 
passing towns  and  villages,  scenic  byways 
would  take  the  traveler  into  America's  rural 
communities— to  eat,  to  shop,  perhaps  to  ex- 
perience a  different  way  of  life.  Interstate 
highways  are  a  means  of  getting  to  a  destina- 
tion; scenic  byways  are  a  destination  in  them- 
selves. 

Unlike  the  Interstate  System,  scenic  byways 
would  not  be  an  interconnected  network.  The 
scenic  byway  system  would  consist  of  many, 
unconnected  roads— in  many  cases  just  seg- 
ments of  roads— with  scenic  or  historical  sig- 
nificance. Most  of  these  roads  already  exist- 
as  Federal,  State  and  county  roads.  A  national 
scenic  byways  program  would  create  a 
system  to  enhance,  protect,  and  promote 
these  roads  and  give  them  special  designation 
and  signage. 

The  Great  River  Road  is  a  prime  example  of 
the  scenic  byway  concept.  Starting  in  Minne- 
sota, the  Great  River  Road  winds  some  3,000 
miles  along  the  Mississippi  River  to  Louisiana. 
Passing  through  10  States,  the  road  incorpo- 
rates Federal,  State  and  county  highways  and 
spurs,  carrying  travelers  to.  through  or  near 
1,583  historical  sites,  217  wildlife  areas,  90 
registered  landmarks,  36  locks  and  dams,  288 
river  towns  and  72  State  parks.  The  familiar 
green  and  white  Great  River  Road  sign  lets 
the  traveler  know  he  is  on  a  very  special 
route,  and  scenic  overiooks  along  the  way 
provide  panoramic  views  of  the  country's 
mightiest  river.  A  national  scenic  byways  pro- 
gram can  expand  this  concept  to  nearly  every 
state. 

A  scenic  byways  program  would  not  be  a 
roadbuilding  program  of  the  same  scope  of 
the  Interstate  Program.  It  would  require  rela- 
tively little  acquisition  for  right-of-way  and  new 
construction.  It  would,  however,  provide  a  co- 
operative program  between  the  Federal.  State 
and  local  governments,  private  industry  and 
concerned  individuals  to  develop  and  preserve 
a  valuable  resource:  our  scenic  and  historic 
sites  and  roads. 

Such  a  program  would  place  a  special  em- 
phasis on  preservation— of  the  environment, 
of  historical  sites  and  landmarks,  of  the  natu- 
ral charm  of  the  small  town.  It  would  allow 
States  and  local  governments  the  flexibility  to 
determine  the  best  way  to  develop  their 
scenic  and  historic  roads  in  ways  best  suited 
to  their  unique  history  and  geography.  It  would 
stimulate  the  tourism  industry  and  provide  new 
business  for  motels,  restaurants,  and  services 
away  from  the  Interstate  corridors. 
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In  1991,  the  current  Surface  Transportation 
Assistance  Act  expires,  and,  unless  Congress 
acts,  the  Highway  Trust  Fund  with  it.  Now  is 
the  time  to  begin  planning  for  our  highway  pri- 
orities in  the  post-interstate  era.  The  legisla- 
tion we  introduce  today  is  the  first  of  many 
steps  in  the  creation  of  a  scenic  byways 
system.  This  bill  has  bipartisan  support  here  in 
Congress  and  broadbased  support  outside  of 
Washington. 

Driving  for  pleasure  and  leisure  is  a  pre- 
ferred American  pastime,  and  this  country  is 
full  of  scenic  wonder.  Scenic  byways  would 
help  Americans  know  and  preserve  our  envi- 
ronmental and  historical  heritage. 


February  22,  1989 


SSI  FOR  CHILDREN 


HON.  GEORGE  MILLER 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues,  Mr.  Matsui, 
Mr.  Downey,  and  Mr.  Roybal  as  an  original 
cosponsor  of  an  important  legislative  package, 
including  H.R.  866,  H.R.  867,  and  H.R.  868  to 
make  the  Supplemental  Security  Income  Pro- 
gram [SSI],  which  provides  needed  income 
assistance  to  low-income  disabled  children, 
adults,  and  the  elderly,  fairer  and  more  re- 
sponsive to  those  it  is  intended  to  serve. 

I  am  especially  pleased  to  support  H.R. 
868.  the  "SSI  Disabled  and  Blind  Children  Act 
of  1989,"  to  correct  grave  inequities  in  SSI  eli- 
gibility determination  for  as  many  as  a  million 
disabled  children. 

Every  year  about  50,000  children  with 
chronic  conditions  such  as  muscular  dystro- 
phy, spina  bifida,  and  organic  brain  syndrome 
are  denied  SSI  assistance  because  their  con- 
ditions were  not  thought  to  be  serious  enough 
by  the  Social  Security  Administration,  and  indi- 
vidual assessments  for  these  children,  which 
take  into  account  the  need  for  extraordinary 
medical  care  or  family  support  sen/ices,  have 
consequently  never  been  conducted.  Serious 
and  often  fatal  conditions  affecting  children, 
such  as  cystic  fibrosis,  are  not  even  included 
in  the  highly  restrictive  "Listings  of  Impair- 
ments" which  are  used  to  define  eligibility. 

As  a  result,  only  a  quarter  of  all  disabled 
low-income  children  living  at  home  are  en- 
rolled in  the  SSI  Program.  Testimony  present- 
ed to  the  select  committee  by  families  with 
disabled  children  demonstrated  that  when 
these  disabilities  or  illnesses  are  chronic,  and 
repeated  visits  to  the  doctor  or  hospital  are 
the  norm,  the  economic  and  emotional  out- 
comes for  the  family  can  be  devastating.  For 
poor  families  who  must  also  forfeit  income  to 
stay  home  and  provide  life-saving  care  for 
their  children,  income  supports  become  criti- 
cal. 

In  addition  to  denying  these  critical  cash 
benefits  available  through  the  Supplemental 
Security  Income  Program  [SSI],  to  hundreds 
of  thousands  of  low-income  children  with  dis- 
abilities, in  most  States  where  automatic  Med- 
icaid coverage  is  tied  to  SSI  eligibility,  these 
children  are  also  denied  essential  medical 
care.  For  children  with  serious  chronic  illness. 


a  stable,  regular  source  of  health  care  protec- 
tion can  be  life  saving. 

As  the  Select  Committee  on  Children, 
Youth,  and  Families  has  learned,  debilitating 
illness  or  disability  does  not  discriminate  on 
the  basis  of  age.  And  today,  the  frightening  re- 
ality is  that  more  children  are  unprotected 
than  ever  before. 

Poor  disabled  children  are  especially  vulner- 
able. Only  half  of  all  poor  children  and  60  per- 
cent of  low-income  disabled  children  are  cov- 
ered by  Medicaid.  For  low-income  families,  the 
cost  of  routine  medical  care  or  care  for  a 
minor  illness  or  surgery  can  be  catastrophic. 
And  without  adequate  insurance,  the  only  al- 
ternative often  becomes  more  costly  institu- 
tionalization. 

The  legislation  we  introduced  earlier  this 
month  would  correct  the  highly  restrictive  dis- 
ability, income  and  asset  limitations  which  cur- 
rently exclude  most  eligible  children  from  the 
SSI  Program,  and  as  a  result  Medicaid.  The 
bill  would  require  the  Social  Security  Adminis- 
tration to  conduct  individualized  assessments 
of  each  child,  assume  presumptive  disability 
for  children  age  3  or  younger  with  congenital 
or  genetic  problems,  require  the  Secretary  to 
immediately  publish  the  childhood  mental  im- 
pairment listings  and  review  all  childhood  list- 
ings so  that  they  take  into  account  the  age  of 
the  child.  The  bill  also  makes  important  modi- 
fications in  the  way  family  income  and  re- 
sources are  counted  to  ensure  that  children 
and  families  in  need  are  adequately  served. 

In  addition,  many  impoverished  elderly  and 
disabled  adults  are  excluded  from  the  SSI 
Program  because  the  allowable  asset  limit  is 
very  low.  Even  when  an  individual  is  deemed 
eligible,  the  current  level  of  Federal  assist- 
ance does  not  provide  recipients  with  an 
income  that  even  brings  them  up  to  the  pover- 
ty line. 

H.R.  866.  the  SSI  Benefit  Improvements 
Amendments  of  1989  raises  the  SSI  Federal 
benefit  standard  level  to  the  poverty  line  and 
raises  the  asset  limit  to  reflect  inflation.  H.R. 
867.  the  SSI  Technical  Amendments  of  1989 
makes  eligibility  determination  less  stringent 
by  easing  up  on  bureaucratic  obstacles  and 
unfair  asset  and  income  limitations. 

I  would  like  to  thank  the  National  Center  for 
Youth  Law  in  San  Francisco,  the  California 
Rural  Legal  Assistance  Program,  Community 
Legal  Services  of  Philadelphia,  and  the  Na- 
tional Mental  Health  Law  Project  for  their  tire- 
less efforts  to  bring  these  important  issues  to 
our  attention. 

I  urge  my  colleagues  to  support  this  legisla- 
tion and  assure  its  timely  passage.  These 
measures  provide  one  way  to  ameliorate  pov- 
erty among  disabled  elderly  and  disabled 
adults,  and  to  reduce  the  traumas  of  child- 
hood disability  and  assure  that  families  are 
given  every  opportunity  to  stay  together. 
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SUPREME  COURT'S  RICHMOND 
RULING  UNDERMINES  AFFIRM- 
ATIVE ACTION 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1989 

Mr.  WOLPE.  Mr.  Speaker,  the  Supreme 
Court's  recent  decision  to  overturn  a  Rich- 
mond. VA,  set-aside  program  strikes  a  severe 
blow  to  the  struggle  for  racial  justice  in  our 
country.  Affirmative  action  efforts  such  as 
Richmond's  have  been  indispensable  to  ongo- 
ing efforts  to  correct  the  economic  and  social 
inequities  which  centuries  of  racial  discrimina- 
tion have  engendered. 

A  recent  exceptionally  thoughtful  editorial  in 
the  Kalamazoo  Gazette  exposes  the  illogic 
and  insensitivity  of  the  Supreme  Court's 
recent  majority  opinion  and,  in  my  view,  is  de- 
serving of  the  attention  of  my  House  col- 
leagues. 

[Prom  the  Kalamazoo  Gazette.  Jan.  29. 
1989] 

Richmond  Ruling  Blow  to  Affirmation 
Action 

It  would  be  great  if  this  were  a  colorblind 
society.  But  no  l)ending  of  rose-colored 
glasses  can  produce  that  effect,  no  matter 
how  U.S.  Supreme  Court  justices  might 
wish  it  were  so. 

The  Supreme  Court  decision  last  week 
overturning  a  Richmond,  Va..  affirmative 
action  plan  designed  to  aid  minority  con- 
tractors has  placed  an  unfortunate  cloud 
over  efforts  to  remedy  the  still-present  ef- 
fects of  past  racial  discrimination.  Although 
the  decision  dealt  specifically  with  a  munici- 
pality's set-aside  program,  it  places  all  other 
similar  efforts,  whether  public  or  private,  in 
doubt. 

Like  it  or  not.  the  nation's  highest  court 
was  probably  speaking  for  many  Americans 
when  it.  in  effect,  declared  by  fiat  that  the 
playing  field  is,  indeed,  level.  And.  further, 
that  affirmative  action  can  only  be  applied 
when  it  is  a  specific  remedy— "give  that  con- 
tractor a  job"— to  a  specific  set  of  proven 
acts  of  discrimination— "on  such  and  such  a 
date,  this  contractor  was  wrongfully  denied 
a  job."  It  cannot  take  into  consideration  the 
reality  that  if  there  is  little  potential  of  get- 
ting jobs,  the  contractor  won't  be  in  busi- 
ness at  all. 

Reality  is  on  the  side  of  Justice  Thurgood 
Marshall,  who  said  In  his  dissent  that  "A 
majority  of  this  court  signals  that  it  regards 
racial  discrimination  as  largely  a  phenome- 
non of  the  past  and  that  government  bodies 
need  no  longer  preoccupy  themselves  with 
rectifying  racial  injustice.  The  battle 
against  pernicious  racial  discrimination  or 
its  effects  is  nowhere  near  won." 

Like  Henry  L.  Marsh,  former  Richmond 
mayor,  we  believe  affirmative  action  laws 
like  that  tossed  out  by  the  Supreme  Court 
have  been  one  of  the  best  ways  to  assure 
that  blacks  share  in  the  American  economic 
dream.  "One  of  the  best  ways  to  cut  black 
unemployment  is  to  build  up  black  business- 
es and  we  were  doing  that,  making  real 
progress.  A  court  decision  like  yesterday's  is 
very,  very  damaging,"  Marsh  told  The  New 
York  Times. 

Before  the  Richmond  ordinance  was 
passed,  black  contractors  were  getting  less 
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than  one  percent  of  the  city's  business. 
After  it  was  passed,  black  contractors  got 
the  required  30  percent.  But  as  soon  as  the 
lower  courts  threw  out  the  ordinance,  offi- 
cials say.  the  percentage  once  again  dropped 
to  less  than  one  percent. 

Michigan  officials  are  hoping  that  the 
state's  affirmative  action  law  will  stand.  The 
set-aside  program  requires  that  7  percent  of 
all  purchasing  and  construction  grants  go  to 
minority-owned  business  and  5  percent  go  to 
businesses  owned  by  women.  State  contracts 
awarded  to  women  and  minorities  increased 
from  $34  million  in  1982  to  $114.6  million  in 
1987. 

Righting  the  wrongs  of  racial  discrimina- 
tion remains  one  of  this  nations  most  diffi- 
cult, agonizing  problems.  The  cancer  of 
racism  has  its  tentacles  deep  in  the  vital 
organs  of  our  society  and  economy.  And  its 
ravages  can  be  seen  in  the  continued  exclu- 
sion of  many  minorities  from  the  main- 
stream of  American  life,  including  its  eco- 
nomic life. 

In  1965.  former  President  Johnson  spelled 
out  the  need  for  affirmative  action  to  ttegin 
to  redress  past  actions:  "You  do  not  wipe 
out  scars  of  centuries  by  saying  'now  you're 
free  to  go  where  you  want  and  do  as  you 
desire.'. "  he  said.  "You  do  not  take  a  person 
who  for  years  has  t)een  hobbled  by  chains 
and  liberate  him.  bringing  him  up  to  the 
sUrting  line  of  a  race  and  then  say  you're 
free  to  compete."  and  justly  believe  that  you 
have  been  completely  fair." 

The  race-consciousness  of  affirmative 
action  plans  is  much  like  chemotherapy— a 
necessary  step  to  rid  our  democracy  of  an 
illness  that  threatens  our  very  life  as  a 
nation.  Like  chemotherapy,  affirmative 
action  can  be  difficult  to  swallow.  Like 
chemotherapy,  it's  only  something  you'd 
take  if  you  are  sick.  Affirmative  action  is  an 
antidote  to  rid  the  body  of  a  toxin  Ijefore 
healing  can  take  place. 

It  is  hard  to  argue  with  Justice  Antonin 
Scalia's  assertion  that  "The  difficulty  of 
overcoming  the  effects  of  past  discrimina- 
tion is  as  nothing  compared  with  the  diffi- 
culty of  eradicating  from  our  society  the 
source  of  those  effects,  which  is  the  tenden- 
cy—fatal to  a  nation  such  as  ours— to  classi- 
fy and  judge  men  and  women  on  the  basis  of 
their  country  of  origin  or  the  color  of  their 
skin.  A  solution  to  the  first  problem  that  ag- 
gravates the  second  is  no  solution  at  all. 

Certainly  there  is  a  dynamic  tension  be- 
tween the  14th  Amendment  to  the  Constitu- 
tion—the equal  protection  clause— and  af- 
firmative action.  And  yet  those  programs 
were  devised  to  heal  a  society  which,  by  its 
actions  and  inactions,  did  not  allow  the  Con- 
stitution to  function  as  it  was  written. 

To  declare  that  this  is  a  colorblind  society, 
is  to  whistle  in  the  dark.  To  pretend  that 
the  cancer  of  racism  that  has  eml>edded 
itself  in  our  national  soul  isn't  there  is 
equity  fallacious. 

Despite  the  ruling,  efforts  to  open  the  eco- 
nomic mainstream  to  all  must  continue. 
More  than  ever,  public  and  private  institu- 
tions and  employers  must  remain  committed 
to  battling  the  complex  and  subtle  lingering 
effects  of  racism.  The  quest  to  level  the 
playing  field  must  go  on. 

And  some  day.  this  society  could  become 
truly  colorblind. 
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A  TRIBXJTE  TO  DONALD  RIGGS 


HON.  DOUG  WALGREN 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  WALGREN.  Mr.  Speaker,  it  gives  me 
tremendous  pleasure  to  have  this  opportunity 
to  stand  t>efore  my  colleagues  here  in  the 
House  of  Representatives  and  pay  tribute  to  a 
close  personal  friend,  Donald  Riggs. 

On  Febmary  28,  1989,  the  Myasthenia 
Gravis  Association  of  western  Pennsylvania 
will  present  Donald  Riggs  with  the  1989  Art 
Pallan  Humanitarian  Award  for  Community 
Service  and  Volunteerism. 

This  award  was  established  on  May  4, 
1982,  in  tt)e  name  of  Arthur  E.  Pallan  in  rec- 
ognition for  distinguished  community  service. 
The  award  proclaims: 

Acknowledging  that  Art  Pallan  exempli- 
fies the  essence  of  integrity,  sincerity,  and 
commitment  that  are  needed  by  the  people 
to  unify  our  ability  to  change  and  to  endure. 
•  *  •  And  honoring  Art  Pallan  because  of 
his  personal  warmth,  depth  of  l>elief  and 
strength  of  character  which  have  led  him  to 
serve  as  an  affirmative  advocate,  supporting 
individual  rights  and  dignity,  providing  im- 
petus to  the  caring  services,  and  enriching 
communication  t)etween  the  people. 

It  is  certainly  true  that  Don  exhibits  similar 
extraordinary  personal  qualities  and  exemplary 
public  service.  The  Pittsburgh  community  has 
t)er>efited  greatly  from  Don's  professional  and 
volunteer  contributions.  Not  only  has  Don  as- 
sisted the  Myasthenia  Gravis  Association  of 
western  Pennsylvania,  but  has  contributed  his 
time,  talent  and  resources  to  multiple  commu- 
nity and  human  service  agencies,  such  as  the 
Spina  Bifida  Association  and  Special  Olym- 
pics. 

Mr.  Speaker,  I  ask  that  you  join  me  in  salut- 
ing Donald  Riggs.  His  boundless  dedication  to 
his  community  is  a  fine  example  for  us  all.  It  is 
clearly  evident  that  Donald  Riggs  is  a  most 
outstanding  and  deserving  recipient  of  the  Art 
Pallan  Humanitarian  Award. 


REV.  ARTHUR  LIBBY  ALBERS-A 
LIFE  OP  DEDICATED  COMMU- 
NITY SERVICE 


UMI 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  it  was 
in  1955  that  Rev.  Arthur  Ubbi  Alt>ers  moved 
to  St  Petersburg,  FL  to  start  a  Lutheran  mis- 
sion and  sirKe  his  anival,  the  people  of  Pinel- 
las Ckxinty  have  been  blessed  tiy  his  more 
ttuui  30  years  of  unselfish  public  service  to 
our  community. 

Upon  his  arrival  in  St.  Petersburg,  Reverend 
Alt>ers  delivered  his  first  sermons  in  the  recre- 
ation hall  of  a  trailer  park.  The  Garden  of 
Peace  Lutheran  Church  he  founded  now 
serves  more  tfian  480  families  and  the  tieauti- 
ful  sanctuary  which  is  now  its  home  was  de- 
signed by  Reverend  Albers. 

In  adiMion  to  his  work  with  the  church  and 
his  servk:e  as  chaplain  in  the  U.S.  Navy  Re- 
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serve.  Reverend  Albers  found  time  to  serve 
on  the  Pinellas  County  School  Board  for  16 
years.  He  has  served  on  the  boards  of  the 
YMCA,  United  Way,  little  league  baseball  and 
football  associations,  the  American  Legion, 
Veterans  of  Foreign  War,  Kiwanis  Club,  Pinel- 
las Association  of  Retarded  Children,  and  the 
St.  Petersburg  Junior  College.  He  also  helped 
found  and  manage  three  highrise  residential 
Lutheran  retirement  centers  in  Pinellas  County 
and  was  the  founder  and  is  still  the  chaplain 
of  the  Swanholm  Nursing  Home  in  St.  Peters- 
burg. 

Following  my  remarks,  I  would  like  to  in- 
clude a  recent  article  by  Jeanne  Pugh  of  the 
St.  Petersburg  Times  which  chronicles  Rever- 
end Albers'  years  of  community  services  and 
commemorates  his  retirement  as  pastor  at  the 
Garden  of  Peace  Lutheran  Church.  The  article 
reassures  his  friends  and  neightjors  that  al- 
though he  is  retiring.  Reverend  Albers  will  be 
no  less  active.  He  plans  to  continue  his  work 
as  chaplain  at  Swanholm,  he  will  t)ecome 
headmaster  and  chaplain  of  the  Garden  of 
Peace  preschool  he  founded  32  years  ago, 
and  he  is  even  thinking  about  returning  to 
Stetson  Law  School  to  finish  work  on  a  law 
degree. 

Mr.     Speaker,    the    dedication    Reverend 
Albers  has  shown  over  the  years  to  improving 
the  quality  of  life  of  the  people  of  Pinellas 
County  can  be  an  inspiration  to  other  commu- 
nity leaders  throughout  our  Nation.  It  is  that 
spirit  of  sen/ice  I  want  to  share  with  my  col- 
leagues today  in  addition  to  wishing  Reverend 
Albers  and  his  wife  Doris  all  the  best  in  their 
retirement  years. 
[Prom  the  St.  Petersburg  Times— Dec.  31, 
1988] 
Arthur  Libby  Albers'  Years  in  St.  Peters- 
burg Have  Been  Dedicated  to  Community 
Service 

(By  Jeanne  Pugh) 
When  the  Rev.  Arthur  Libby  Albers,  63, 
looks  back  on  his  33  years  in  St.  Petersburg, 
the  images  that  come  to  mind  do  not  just 
concern  his  long  pastorate  at  Garden  of 
Peace  Lutheran  Church. 

He  remembers,  for  instance,  the  day  in 
1966  when  he  was  persuaded  to  enter  poli- 
tics. 

"I  was  at  a  meeting  at  the  YMCA,  and 
Congressman  (C.W.)  Bill  Young  suggested 
that  I  run  for  a  seat  on  the  School  Board," 
he  recalled  last  week.  I  said  no— but  then  I 
started  thinking  al>out  it.  So  I  called  the 
woman  who  was  chairman  of  the  School 
Board  at  the  time  and  asked  her  what  it  in- 
volved. I'm  afraid  I  was  misled.  She  said 
there  was  nothing  to  it.  All  you  do  is  visit 
schools  and,  once  in  a  while,  you  have  a 
riblwn-cutting.  Then  you  have  coffee  and 
punch.  I  decided  that,  if  that  was  all  there 
was,  I  should  go  for  it  and  get  to  know  more 
people.  So  I  filed  (as  a  candidate)  and  was 
fortunate  enough  to  win." 

Within  a  year,  the  Pinellas  County  School 
Board  was  involved  in  a  bitter  teachers' 
strike  that  placed  the  board  members  "be- 
tween a  rock  and  hard  place,  right  between 
the  teachers  on  one  side  and  the  parents  on 
the  other."  he  said. 

'Suddenly,  I  realized  that  we  weren't 
playing  games  and  that  this  was  not  just 
ribl)on-cutting."  "There  were  meetings  day 
after  day,  night  after  night.  My  telephone 
rang  at  all  hours.  I  felt  sympathy  for  the 
teachers,  but  I  had  to  do  what  I  felt  was 
right. 
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The  strike  was  not  settled  amicably.  The 
School  Board  fired  the  striking  teachers  and 
hired  substitutes.  "We  had  to  hold  our 
ground,"  Albers  said,  "and  I  know  the  teach- 
ers did  not  agree  with  that,  but  it  had  to  be 
done." 

That  crisis  had  barely  passed  when  a  fed- 
eral court  ordered  the  School  Board  to 
begin  busing  students  to  integrate  the 
schools.  During  that  period.  Albers  was 
elected  chairman  of  the  board. 

"I  felt  that,  as  God-fearing  people,  we  had 
to  comply  with  the  law,  which  was  morally 
right,"  he  said.  "I  believed  firmly  that  there 
had  to  be  equality  in  the  schools  and  that 
busing  was  the  way  the  courts  wanted  it 
done." 

The  ensuing  conflict  proved  to  l)e  even 
more  bitter  than  the  teachers  strike,  he 
said.  "My  car  tires  were  slashed,  my  house 
was  egged,  they  burned  my  front  lawn  with 
tire  tracks.  They  put  up  signs  labeling  us— 
the  School  Board  members— as  skunks.  And 
they  harassed  my  children— even  though 
our  three  youngest  were  among  the  first  to 
l)e  bused  from  the  north  side  to  the  south 
side  of  town." 

Albers  served  16  years  on  the  board,  in- 
cluding five  as  chairman.  But  in  1982,  he 
was  defeated  by  a  fellow  Republican  in  the 
primaries.  By  then,  he  had  won  back  the 
confidence  of  the  teachers  and  was  endorsed 
by  the  Pinellas  Classroom  Teachers  Associa- 
tion. But  his  opponent.  Wally  Voege,  who 
won  in  the  general  election,  defeated  Albers 
by  charging  that  Albers  was  too  strong  an 
advocate  of  busing,  that  he  was  opposed  to 
teaching  creationism  and  permitting  orga- 
nized prayer  in  the  schools  and  that  he  was 
not  sensitive  to  school  needs  in  northern 
Pinellas  County. 

Albers  laughs  about  it  now.  Back  then,  he 
admits,  the  defeat  hurt.  'But  it  was  a  bless- 
ing in  disguise,"  he  said.  "I  didn't  realize 
how  much  I  needed  to  relax." 

One  benefit,  he  said,  is  that  a  neuromus- 
cular problem  in  his  right  leg  has  disap- 
peared. He  also  thinks  his  family— his  wife, 
Doris,  and  their  four  sons  and  four  daugh- 
ters—came out  of  all  the  controversy  strong- 
er individuals. 

Albers  acknowledges  that  he  probably 
t>ecame  too  much  involved  in  community 
service  during  the  last  three  decades,  but  he 
thinks  that  was  part  of  his  duty  as  a  minis- 
ter. In  addition  to  his  service  on  the  School 
Board,  he  has  served  on  the  boards  of  the 
YMCA,  United  Way,  Little  League  baseball 
and  football,  American  Legion,  Veterans  of 
Foreign  Wars,  Kiwanis  Club,  Pinellas  Asso- 
ciation for  Retarded  Children  and  St.  Pe- 
tersburg Junior  College. 

He  also  served  for  many  years  as  a  chap- 
lain in  the  U.S.  Navy  Reserve  and  helped  to 
found  and  manage  three  high-rise  residen- 
tial centers  for  Lutheran  retirees— two  in  St. 
Petersburg  and  one  in  South  Pasadena.  He 
was  the  founder— and  remains  the  chap- 
lain—at Swanholm,  a  nursing  home  in  west 
St.  Petersburg. 

Such  an  eclectic  life  was  far  from  his 
mind,  he  said,  when  he  was  growing  up  on  a 
farm  near  Flatville,  111.,  and  preaching  ser- 
mons to  the  cows.  All  he  wanted  to  do  then 
was  be  a  Lutheran  minister.  After  gradua- 
tion from  Capital  Theological  Seminary  in 
Columbus,  Ohio,  he  served  as  pastor  of  a 
church  in  Steutjenville,  Ohio  for  three  years 
before  entering  the  Navy  as  a  chaplain. 

His  introduction  to  Florida  came  after  his 
release  from  active  duty  two  years  later,  in 
1955,  when  he  was  asked  by  the  American 
Lutheran  Church  to  start  a  mission  in  St. 
Petersburg. 
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The  denomination  had  acquired  some  land 
in  what  is  now  the  Tyrone  area  of  St.  Pe- 
tersburg, in  an  area  that  "was  nothing  but 
cattle  ranches  and  pig  farms,"  he  recalled. 
"I  preached  my  first  sermons  in  the  recrea- 
tion hall  of  a  trailer  park  that  was  located 
just  about  where  the  Sears  store  is  now  in 
the  Tyrone  Square  Mall." 

He  eventually  was  able  to  sell  the  land 
that  the  church  had  acquired  and  buy  a 
tract  in  a  better  location— amid  a  growing 
new  residential  district— at  6161  22nd  Ave. 
N.  The  Garden  of  Peace  Lutheran  Church  is 
still  on  that  property,  although  if  has  grown 
from  a  tiny  congregation  to  one  serving 
al)out  480  families. 

The  current  sanctuary,  built  in  1967,  was 
designed  by  Alliers.  It  is  octagonal  in  shape, 
with  a  pulpit  on  a  raised  platform  in  the 
middle  of  the  room.  The  motorized  pulpit, 
Albers  said,  "can  move  180  degrees  while 
I'm  preaching  my  sermon."  The  plan  has 
since  l)een  copied  by  a  number  of  churches. 

Albers,  whose  retirement  l>ecomes  effec- 
tive today,  does  not  intend  to  stop  working. 
He  has  taken  the  required  courses  for  certi- 
fication as  a  preschool  administrator,  and 
next  week,  he  will  l)ecome  the  headmaster 
and  chaplain  of  Garden  of  Peace's  100-stu- 
dent  preschool,  which  he  founded  32  years 
ago.  He  also  will  continue  to  serve  as  chap- 
lain at  Swanholm,  and  he  is  toying  with  the 
idea  of  returning  to  finish  his  studies  at 
Stetson  College  of  Law— a  project  he  began 
a  numlier  of  years  ago  but  had  to  give  up  be- 
cause of  his  other  activities.  He  also  hopes 
that  he  and  his  wife  will  have  the  time  to 
visit  their  grown  children  and  seven  grand- 
children who  are  now  scattered  throughout 
the  United  States. 

But  they  won't  be  moving  from  St.  Peters- 
burg. "We've  had  33  beautiful  years  here," 
he  said,  "and,  as  far  as  I'm  concerned,  this 
will  serve  as  paradise  until  the  real  one 
comes  along." 


TRIBUTE  TO  MR.  CHARLES 
"BUD"  KNUTSEN 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
express  my  admiration,  respect,  and  gratitude 
for  a  good  friend  and  outstanding  leader  of 
the  Democratic  Party,  Mr.  Charies  "Bud" 
Knutsen,  who  will  be  recognized  by  the  North 
Valley  Democratic  Club  for  his  service  as 
president.  Although  Bud  is  stepping  down  as 
president,  he  will  undoubtedly  continue  his 
long  record  of  involvement. 

Bud  Knutsen  is  one  of  the  most  involved, 
dedicated,  persistent,  and  effective  leaders  of 
Democratic  politics  in  the  San  Fernando 
Valley.  His  hard  work  and  efforts  have  had  a 
major  impact  on  the  grassroots  movement 
within  local  and  statewide  Democratic  Party 
activities.  Bud's  exemplary  leadership  in 
Democratic  causes  has  been  characterized  by 
a  deep  commitment  and  strong  sense  of 
idealism.  He  is  a  strategist  and  political  thinker 
and  shows  every  sign  of  enjoying  his  work. 

Thoughout  his  career.  Bud  has  always 
shown  a  willingness  and  desire  to  give  freely 
of  his  valuable  time  to  aid  organizations  and 
causes  important  to  the  Democratic  Party.  At 
present,  he  is  Chair  of  the  Democratic  Party  of 
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the  San  Fernando  Valley  and  Chair  of  the 
39th  Assembly  District  Committee.  He  is  also 
a  member  of  the  North  Valley,  Burbank, 
Chatsworth,  Sherman  Oaks,  and  Valley  West 
Democratic  Clubs.  He  is  an  active  member  of 
the  Los  Angeles  County  Democratic  Central 
Committee,  member  of  the  executive  board  of 
the  California  Democratic  Party,  and  a 
member  and  delegate  for  the  California  Demo- 
cratic Party. 

Bud  Knutsen  is  a  native  of  Minneapolis, 
MN.  At  age  16,  he  joined  the  U.S.  Army  to 
help  defend  his  country.  He  attended  Long 
Beach  State  University  where  he  received  his 
baccalaureate  of  arts  and  his  master  of  arts, 
and  has  been  happily  married  for  many  years. 

It  is  my  distinct  honor  and  pleasure  to  ask 
my  colleagues  to  join  me  in  honoring  Mr. 
Charies  "Bud"  Knutsen,  an  outstanding 
member  of  our  community  and  truly  dedicated 
citizen. 
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TAX  INITIATIVE  TO  IMPROVE 
MANAGEMENT  AND  UTIUZA- 
TION  OF  PRIVATE  TIMBER 
LANDS 


TRIBUTE  TO  REV.  NEVIN  L. 
KERSHNER 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Rev.  fvlevin  L.  Kershner,  the 
Pastor  Administrator  of  the  Philadelphia 
Protestant  Home.  With  his  guidance,  this  fine 
facility  has  become  a  leader  in  long-term  care 
for  the  elderly. 

Reverend  Kershner  has  been  Pastor  Admin- 
istrator since  1969.  In  the  two  decades  of 
Reverend  Kershner's  tenure,  there  has  been 
remarkable  change  at  the  Philadelphia  Protes- 
tant Home. 

Twenty  years  ago,  when  Reverend 
Kershner  was  a  young  man,  there  were  160 
women  and  men  living  at  the  home.  Tcxlay, 
the  facility  is  home  to  more  than  550.  Twenty 
years  ago,  there  were  only  two  buildings. 
Now,  there  is  a  bustling  campus. 

The  challenge  of  Reverend  Kershner's  min- 
istry at  the  Philadelphia  Protestant  Home  lies 
in  the  responsibility  for  the  lives  of  the  resi- 
dents, the  people  who  care  for  them  and  the 
buildings  which  house  them.  For  20  years. 
Reverend  Kershner  has  met  that  challenge 
with  joy  and  enthusiasm. 

Mr.  Speaker,  the  Philadelphia  Protestant 
Home  will  celebrate  it's  100th  anniversary  this 
year,  an  event  you  will  hear  more  about  from 
me  later  this  spring. 

I  believe  it  is  fitting  that  Rev.  Nevin  L. 
Kershner  will  usher  in  the  centennial  of  the 
Philadelphia  Protestant  Home  and  lead  the 
home  into  it's  next  century.  I  congratulate  him 
and  wish  him  continued  success. 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  WYDEN.  Mr,  Speaker,  I  am  introducing 
a  bill  today  that  puts  our  tax  policy  on  the  side 
of  jobs,  wildlife  conservation  and  proper 
timber  management— where  it  always  should 
have  been  in  the  first  place. 

My  bill  will  restore  to  tens  of  thousands  of 
small  woodlot  owners  the  right  to  deduct  rea- 
sonable business  expenses  in  managing  their 
nonindustrial  private  timt)erlands. 

Incredibly,  IRS  recently  stripped  woodlot 
owners  of  this  favorable  tax  treatment — even 
though  it  would  cost  states  like  Oregon  an 
untold  number  of  timber  industry  jobs  and  un- 
dercut proper  forest  management. 

IRS  claims  its  new  ruling  is  consistent  with 
the  1986  tax  reforms.  But  we  say  here  today 
that  it  is  entirely  inconsistent  with  the  intent 
and  will  of  Congress  in  enacting  that  legisla- 
tion. 

I'm  proud  to  be  joir>ed  by  my  cosponsors— 
Representatives  Thomas,  Callahan,  and 
Morrison— who  have  worked  very  hard  with 
me  in  crafting  the  "Farm  and  Woodland 
Owners  Tax  Simplification  Act,"  which  affects 
owners  of  275  million  acres  of  timbertand. 

As  a  result  of  the  IRS  ruling,  our  small 
woodlot  owners  lost  an  incentive  and  our 
public  lost  an  insurance  policy  for  proper  man- 
agement of  our  Nation's  timt)eriands.  Most 
woodlot  owners  are  now  unable  to  meet  the 
stringent  new  mles  for  material  participation, 
the  test  that  separates  passive  investors  from 
active  managers. 

That  means  they  can't  even  use  profession- 
al foresters  to  manage  their  lands  without  en- 
dangering their  active  management  status — 
and  the  more  favorable  treatment  that  active 
management  allows. 

This  bill  addresses  a  timtier  management 
and  conservation  issue  which  touches  all  con- 
cerned with  our  Nation's  forests,  public  and 
private. 

Discouraging  proper,  professional  planning 
for  private  timber  lands  encourages  their  mis- 
management. And  that  means  less  timt)er  at  a 
sustainable,  high-yield  level.  Some  of  these 
lands  may  even  be  transformed  to  nontimber 
uses,  as  owners  search  for  better  tax  advan- 
tages. 

As  a  consequence,  wildlife  habitat  and  wa- 
tershed maintenance  will  suffer.  At  tfie  bot- 
tomline,  even  more  pressure  will  arise  to  har- 
vest timber  from  public  lands  to  satisfy 
demand  from  our  wood  products  mills  and 
plants. 

In  Oregon,  we've  got  something  in  excess 
of  3.3  million  acres  in  small  woodlot  owner- 
ship. Our  state  forecasts  on  future  timber 
need  already  have  earmarked  these  acres  as 
an  increasingly  important  source  of  trees  for 
our  mills.  Already,  these  woodlands  account 
for  about  9  percent  of  the  total  tree  harvest- 
public  and  private— in  Oregon. 
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These  woodlots  account  for  real  dollars, 
arxj  real  jobs.  Discouraging  tree  farming  activi- 
ties such  as  these  will  have  real,  long-term, 
adverse  effects  on  employment  and  conse- 
quently, on  IRS  tax  collections. 

No  less  a  conservationist  organization  than 
our  own  1,000  Friends  of  Oregon  has  sued 
the  IRS,  asking  that  the  agency  reconsider  its 
regulations  in  this  area. 

Here  is  a  partial  list  of  groups  supporting 
this  legislation: 

Alabama  Forestry  Association,  American 
Paper  Institute,  American  Pulpwood  Associa- 
tion, Association  of  Consulting  Foresters, 
American  Forestry  Association,  Audubon  Soci- 
ety, Florida  Forestry  Association,  Forest  Farm- 
ers Association,  Forest  Industries  Committee 
on  Timber  Valuation  &  Taxation,  Georgia  For- 
estry Association,  Louisiana  Forestry  Associa- 
tion, National  Woodland  Owners  Association, 
National  Association  of  State  Foresters,  Na- 
tional Christmas  Tree  Association,  National 
Forest  Products  Association,  North  Carolina 
Forestry  Association,  One  Thousand  Friends 
of  Oregon,  Oregon  Forestry  Association,  The 
Sien-a  Club  (Oregon  chapter).  The  Society  of 
American  Foresters,  Tennessee  Forestry  As- 
sociation, Texas  Forestry  Association,  and  Vir- 
ginia Forestry  Association. 


INTRODUCTION  OF  PUBLIC 
PENSION  PARITY  ACT  OF  1989 


UMI 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  VENTO.  Mr.  Speaker,  today  I  reintro- 
duced legislation  that  I  first  introduced  in  the 
98th  Congress  to  rectify  a  serious  tax  inequity 
facing  retired  public  employees.  The  time  has 
come  to  bring  this  bill's  goals  to  fruition. 

Most  public  sector  retirees  receive  a  pen- 
sk}n  In  lieu  of  the  Social  Security  benefits  re- 
ceived by  private  sector  retirees.  These  retir- 
ees—people who  have  committed  their  ca- 
reers and  lives  to  public  service — deserve  eq- 
uitable taxation  of  their  retirement  t)enefits.  In 
general  tt>ese  benefits  are  the  equivalent  of  a 
private  sector  retiree's  Social  Security  tjene- 
fits,  however,  ttiey  are  not  treated  like  Social 
Security  benefits  under  the  Internal  Revenue 
Code.  My  legislation  would  tax  public  pension 
t>enefits  on  a  parity  with  the  preferred  tax 
treatment  of  Social  Security  benefits. 

Ttie  principle  of  this  legislatkjn  Is  simple — 
treat  public  sector  in  the  same  manner  as  pri- 
vate sector  retirees  for  purposes  of  taxation.  It 
is  fundanr>entally  unfair  to  tax  the  retirement 
benefits  of  public  employees  differently  than 
tt>e  Social  Security  retirement  benefits  of  pri- 
vate sector  employees.  The  full  taxation  of 
public  pension  t)eneflts  effectively  penalizes 
ttiese  retirees  for  having  worked  in  public 
service  rather  than  the  private  sector. 

The  Public  Pension  Parity  Act  would  amend 
the  Internal  Revenue  Code  so  that  a  public  re- 
tiree coukJ  deduct  that  portion  of  his  or  her 
governmental  pension  up  to  the  maximum 
Social  Security  retirement  benefits  for  an  indi- 
vidual or  couple  from  tfwir  gross  income. 
Under  the  current  law.  Individuals  earning  up 
to  $25,000  and  couples  earning  up  to  S32,000 
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receive  full  tax  exemptions  for  their  Social  Se- 
curity benefits.  The  maximum  exemption  for  a 
65-year-old  retiring  in  1989  Is  $10,795.20. 

This  legislation  became  increasingly  Impor- 
tant because  of  the  repeal  of  the  3-year  basis 
recovery  rule  in  the  Tax  Reform  Act  of  1 986.  I 
urge  my  colleagues  to  join  me  this  year  in  my 
efforts  to  con'ect  this  Inequity  in  the  tax  treat- 
ment of  public  retirees'  benefits. 

Mr.  Speaker,  I  submit  a  copy  of  this  bill  for 
the  Record: 

H.R. - 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1986  to  provide  an  exclusion  from  gross 
income  for  that  portion  of  a  governmental 
pension  received  by  an  individual  which 
does  not  exceed  the  maximum  l)enefits 
payable  under  title  II  of  the  Social  Securi- 
ty Act  which  could  have  been  excluded 
from  income  for  the  taxable  year. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITI-E. 

This  Act  may  be  cited  as  the  "Public  Pen- 
sion Parity  Act  of  198   ". 

SEf.  2.  EXCLrSION  FOR  CERTAIN  PENSIONS  AND 
ANNIITIES  I'NDER  Pl'BLIC  RETIRE- 
MENT SYSTEMS. 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  specifically  ex- 
cluded from  income)  is  amended  by  redesig- 
nating section  135  as  section  136  and  by  in- 
serting after  section  134  the  following  new 
section: 

•SEC.  135.  CERTAIN  PENSIONS  AND  ANNUITIES 
INDER  Pl'BLIC  RETIREMENT  SYS- 
TEMS. 

"(a)  General  Rule.— Gross  income  does 
not  include  any  amount  (otherwise  includa- 
ble in  gross  income)  received  by  an  individ- 
ual as  a  qualified  governmental  pension. 

"(b)  Limitations.— 

"(1)  Dollar  limitation.— The  aggregate 
amount  excluded  under  subsection  (a)  for 
the  taxable  year  shall  not  exceed— 

"(A)  the  maximum  excludable  social  secu- 
rity Ijenefits  of  the  taxpayer  for  such  year, 
reduced  by 

"(B)  the  social  security  benefits  (within 
the  meaning  of  section  86(d))  received  by 
the  taxpayer  during  such  year  which  were 
excluded  from  gross  income. 

"(2)  Service  requirement.— Subsection  (a) 
shall  not  apply  to  any  qualified  governmen- 
tal pension  received  by  the  taxpayer  during 
the  taxable  year  unless  the  taxpayer  (or  the 
spouse  or  former  spouse  of  the  taxpayer) 
performed  the  service  giving  rise  to  such 
pension. 

"(c)  Definitions.— For  purposes  of  this 
section— 

"(1)  Qualified  governmental  pension.— 
The  term  qualified  governmental  pension' 
means  any  pension  or  annuity  received 
under  a  public  retirement  system  to  the 
extent  such  pension  or  annuity  is  not  attrib- 
utable to  service— 

"(A)  which  constitutes  employment  for 
purposes  of  chapter  21  (relating  to  the  Fed- 
eral Insurance  Contributions  Act),  or 

•(B)  which  is  covered  by  an  agreement 
made  pursuant  to  section  218  of  the  Social 
Security  Act. 

■•(2)  Maximum  excludable  social  securi- 
ty benefits.— The  term  "maximum  excluda- 
ble social  security  benefits'  means  an 
amount  equal  to  so  much  of  the  applicable 
maximum  Iwnefit  amount  for  the  taxpayer 
for  the  taxable  year  which  would  be  ex- 
cluded from  gross  Income  if  such  l)enefit 
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amount  were  treated  as  social  security  bene- 
fits (within  the  meaning  of  section  86(d))  re- 
ceived during  the  taxable  year. 

•■(3)  Applicable  maximum  benefit 
amount.— The  term  'applicable  maximum 
benefit  amount'  means— 

"(A)  in  the  case  of  an  unmarried  individ- 
ual, the  maximum  individual  social  security 
benefit, 

"(B)  in  the  case  of  a  joint  return,  150  per- 
cent of  the  maximum  individual  social  secu- 
rity benefit,  or 

"(C)  in  the  case  of  a  married  Individual 
filing  a  separate  return,  75  percent  of  the 
maximum  Individual  social  security  benefit. 
For  purpose  of  the  preceding  sentence,  mar- 
itlal  status  shall  be  determined  under  sec- 
tion 7703. 

"(4)  Maximum  individual  social  security 

BENEFIT.— 

"(A)  In  general.- The  term  maximum  in- 
dividual social  security  benefit'  means,  with 
respect  to  any  taxable  year,  the  maximum 
total  amount  (as  certified  by  the  Secretary 
of  Health  and  Human  Services  to  the  Secre- 
tary) which  could  be  paid  for  all  months  in 
the  calendar  year  ending  in  the  taxable  year 
as  old-age  insurance  benefits  under  section 
202(a)  of  the  Social  Security  Act  (without 
regard  to  any  reduction,  deduction,  or  offset 
under  section  202(k)  or  section  203  of  such 
Act)  to  any  Individual  who  attained  age  65, 
and  filed  application  for  such  benefits,  on 
the  first  day  of  such  calendar  year. 

'(B)  Part  years.— In  the  case  of  an  indi- 
vidual who  receives  a  qualified  governmen- 
tal pension  with  respect  to  a  period  of  less 
than  a  full  taxable  year,  the  maximum  Indi- 
vidual social  security  benefit  for  such  Indi- 
vidual for  such  year  shall  be  reduced  as  pro- 
vided In  regulations  prescribed  by  the  Secre- 
tary to  properly  correspond  to  such  period. 

'•(5)  Public  retirement  system.— The 
term  public  retirement  system'  means  any 
pension,  annuity,  retirement,  or  similar 
fund  or  system  established  by  the  United 
States,  a  State,  a  possession  of  the  United 
States,  any  political  sul>division  of  any  of 
the  foregoing,  or  the  District  of  Columbia." 

(b)  Technical  Amendment.— Subpara- 
graph (A)  of  section  86(b)(2)  of  such  Code 
(defining  modified  adjusted  gross  income)  is 
amended  by  Inserting  "135, "  before  "911". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  of  such  Code  (relating  to  items 
specifically  excluded  from  income)  is 
amended  by  redesignating  the  Item  relating 
to  section  135  as  section  136  and  by  insert- 
ing after  the  item  relating  to  section  134  the 
following  new  Item: 

"Sec.  135.  Certain  pensions  and  annuities 
under  public  retirement  sys- 
tems." 

(d)  Effective  Date.— The  amendments 
made  by  this  Act  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 


AVEEKSVILLE  PRESERVATION 
PROJECT 


HON.  MAJOR  R.  OWENS 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  OWENS  of  New  York.  Mr.  Speaker,  this 

Black  History  Month  I  rise  to  pay  tribute  to  the 

Society  for  the  Preservation  of  Weeksville  and 

Bedford-Stuyvesant  History  in  Brooklyn,  NY, 


February  22,  1989 

and  its  executive  director,  Joan  Maynard. 
They  have  dedicated  much  time  and  effort  to 
restoring  the  remaining  wood-frame  houses 
which  were  once  part  of  Weeksville,  one  of 
New  York's  first  settlements  of  free  African- 
Americans. 

The  restoration  project  began  In  1968  when 
two  African-American  students  at  the  re- 
nowned art  college  In  Brooklyn,  Pratt  Institute, 
decided  to  do  research  on  Weeksville.  En- 
couraged by  their  professor,  historian  Jim 
Hurley,  Dolores  McCullough  and  Patricia  John- 
son began  the  work  that  would  lead  to  the 
discovery  of  the  four  wood-frame  houses— the 
only  structures  remaining  of  Weeksville. 

When  Huriey  learned  that  a  site  close  to  the 
center  of  what  was  once  Weeksville  was 
about  to  be  cleared  for  low-Income  city  hous- 
ing, he  asked  city  authorities  to  allow  an  ar- 
cheological  dig  on  the  site  before  the  city 
began  its  wrecking  work.  Much  of  the  Bed- 
ford-Stuyvesant community  became  Involved 
in  the  project  to  save  the  houses,  partlcularty 
the  children  at  P.S.  243,  a  school  which  was 
built  on  land  where  one  of  Weeksville's  first 
institutions.  Colored  School  No.  2,  once  stood. 
In  1971,  the  year  that  the  society  was  formed, 
the  children  of  P.S.  243  raised  neariy  $1,000 
to  start  the  restoration  project.  Since  then,  ad- 
ditional funding  for  the  project  has  come  from 
city,  Federal,  and  private  sources,  including 
numerous  African-American  organizations. 
The  society,  a  member  of  the  African  Ameri- 
can History  Museums  nationally,  recently  re- 
ceived a  National  Endowment  for  the  Human- 
ities grant  to  conduct  a  self-study  on  Its  resto- 
ration project. 

In  addition  to  the  restoration  work,  the  S(x:i- 
ety  conducts  free  tours  of  the  landmark 
houses  5  days  per  week  for  all  who  are  inter- 
ested. 

It  has  a  slide  program  and  lecture  on  the 
restoration  project  and  on  Weeksville's  history 
which  It  presents  In  public  schools,  colleges 
and  hospitals  throughout  New  York  City  and 
New  York  State.  And  the  society  has  pro- 
duced a  booklet  about  Weeksville  and  the 
restoration  project  for  children  entitled  "Let's 
Make  a  Landmark"  which  features  a  cutout  of 
a  wood-frame  Weeksville  house  that  children 
may  put  together  themselves. 

The  society's  executive  director  Joan  May- 
nard says  the  project  is  not  only  crucial  In  pre- 
serving the  history  of  Weeksville,  but  in  help- 
ing to  build  a  sense  of  continuity,  self-knowl- 
edge, self-esteem  and  self-worth  for  present 
and  future  generations  of  Brooklyn's  African- 
Americans.  She  feels  that  young  African- 
Americans  in  particular  will  have  a  better  un- 
derstanding and  deeper  appreciation  of  their 
strengths  and  abilities  once  they  know  of  their 
Weeksville  ancestors  and  the  Incredible  odds 
these  first  settlers  faced. 

Life  was  not  easy  for  Weeksville's  citizens, 
for  even  the  "freedom"  of  these  African- 
Americans  had  severe  limitations.  Weeksville, 
named  after  stevedore  James  Weeks  who 
purchased  two  lots  from  the  old  John  Lefferts 
farm,  was  founded  in  1838,  only  a  little  over  a 
decade  after  slavery  was  abolished  in  New 
York.  But  despite  the  end  of  slavery  there, 
free  African-Americans  faced  racial  discrimina- 
tion in  housing,  education,  employment,  and 
voting.  Even  skilled  African-Americans  in 
Weeksville     were     frequently     restricted     to 
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rrenlal  and  domestic  work.  Because  slavery 
persisted  In  the  South  until  the  end  of  the  Civil 
War,  free  African-Americans  were  always 
under  the  threat  of  being  kidnaped  by  hired 
"slave  catchers"  who  also  snatched  those 
who  had  never  been  slaves  in  their  hunts  In 
the  North  for  fugitives.  And  because  the  Afri- 
can-Americans of  Weeksville  were  primarily 
poor,  many  lost  the  ownership  of  their  proper- 
ty when  it  was  confiscated  for  nonpayment  of 
taxes  or  debt. 

Despite  these  odds,  the  people  of  Weeks- 
ville were  always  ready  to  lend  a  helping 
hand;  there  are  Indications  that  Weeksville 
was  a  way  station  in  the  underground  railroad 
which  assisted  African  slaves  fleeing  the 
South  -for  freedom  In  the  Northern  States  and 
Canada.  And  during  the  1 863  draft  riots  when 
white  males  In  Manhattan  protested  conscrip- 
tion into  the  Civil  War  which  they  felt  the 
slaves  had  caused,  Weeksville  assisted  free 
Africans  from  Manhattan  who  sought  protec- 
tion from  white  gangs. 

Weeksville  continued  to  thrive  as  a  commu- 
nity until  about  1 920  when  its  residents  began 
to  spread  out  to  other  communities.  The  first 
African-American  policeman  of  what  was  then 
the  city  of  Brooklyn,  Moses  Cobb,  lived  In 
Weeksville.  One  of  the  eariiest  free  African- 
American  churches  in  Brooklyn,  the  Bethel 
AME  Church,  was  founded  In  Weeksville  In 
1848.  In  later  years,  Weeksville  had  a  news- 
paper, an  orphanage,  a  senior  citizens'  home, 
and  its  own  baseball  team. 

Mr.  Speaker,  the  legacy  of  Weeksville's  free 
African-Americans  Is  a  legacy  of  courage  and 
commitment.  Thanks  to  the  restoration  work 
of  Joan  Maynard  and  the  Society  for  the  Pres- 
ervation of  Weeksville  and  Becjford-Stuyve- 
sant  History,  generations  of  Brooklyn  resi- 
dents will  continue  to  learn  from,  and  be  in- 
spired by,  that  history. 
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dents  can  gain  a  deeper  understanding  and 
appreciation  of  American  history.  Women 
leaders  of  the  past  and  the  present  serve  as 
Important  role  models  to  our  sons  and  daugh- 
ters as  they  begin  to  vision  their  future.  I  urge 
my  colleagues  to  cosponsor  this  bill.  Thank 
you. 


NATIONAL  WOMEN'S  HISTORY 
MONTH 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Ms.  PELOSI.  Mr.  Speaker,  today,  with  my 
esteemed  colleague  Congresswoman  Snowe, 
I  am  honored  to  Introduce  National  Women's 
History  Month. 

Women's  History  Month  has  been  pro- 
claimed by  Congress  each  year  since  1980. 
Congressional  Members  from  both  parties 
have  come  together  to  recognize  past  and 
present  women  leaders  and  their  contributions 
to  our  society. 

This  bill  provides  the  opportunity  for  teach- 
ers, historians,  librarians,  and  Members  of 
Congress  to  educate  the  public  about  the  role 
women  have  played  In  the  economic,  social 
and  cultural  life  of  our  country.  We  want  to 
honor  women  such  as  Susan  B.  Anthony, 
Clara  Barton,  Harriet  Tubman,  Amelia  Earhart 
and  Sally  Ride,  as  well  as  women  whose  ev- 
eryday experiences  give  our  younger  genera- 
tion the  strength  and  encouragement  to 
pursue  their  dreams  and  aspirations. 

By  expanding  the  focus  of  "history  lessons" 
to  lnclu(je  the  contributions  of  women,  our  stu- 


PADEREWSKI  SINGING  SOCIETY 
OBSERVES  50TH  ANNIVERSARY 


HON.  HENRY  J.  NOWAK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  NOWAK.  Mr.  Speaker  on  March  4,  the 
Ignace  Jan  PaderewskI  Sine  tg  Society  In  Buf- 
falo, NY,  vwll  celebrate  Its  501 1  anniversary. 

It  is  with  great  pride  and  pleasure  that  I  rec- 
ognize the  society  for  Its  many  achievements. 
For  the  past  50  years,  it  has  promoted  the 
very  rich  Polish  cultural  traditions  Indigenous 
to  the  Greater  Buffalo  metropolitan  area, 
which  I  am  privileged  to  represent.  In  addition 
to  sponsoring  concerts  and  an  annual  ball, 
many  members  participate  in  other  civic  orga- 
nizations, further  enhancing  the  quality  of  life 
in  our  community. 

The  society  has  also  been  actively  involved 
nationally  in  the  Polish  Singers  Alliance  of 
America,  which  Is  observing  Its  100th  anniver- 
sary this  year. 

Mrs.  Adeline  Wujcikowski,  cochairman  of 
the  anniversary  committee,  has  fonwarded  me 
a  brief  history  of  the  Ignace  Jan  PaderewskI 
Singing  Society,  which  I  would  like  to  Insert  in 
the  Record  at  this  point: 

PADEREWSKI  Singing  Society, 

Buffalo,  NY. 
Congressman  Henry  J.  Nowak. 
Raybum  Building,  Washington,  DC. 

Honorable  Congressman  Nowak:  This 
year  marks  the  50th  Anniversary  of  the 
Ignace  Jan  PaderewskI  Singing  Society  No. 
275  member  of  the  Polish  Singers  Alliance 
of  America.  Buffalo.  New  York. 

Saturday.  March  4.  1989  we  will  begin  our 
memorable  year  with  a  Jubilee  Mass  to  l>e 
offered  at  St.  Adall)ert's  Basilica  at  4:00  p.m. 
followed  try  a  Banquet  and  Ball  scheduled  at 
Hearthsone  Manor,  333  Dick  Road,  Depew. 
New  York.  Starting  with  cocktails  at  6:00 
p.m.  to  be  followed  by  dinner,  program  and 
dancing. 

Our  choral  group  has  lived  up  to  its  aims 
and  goals  in  the  promulgation  of  song  and 
music. 

We,  the  committee,  for  this  auspicious  oc- 
casion humbly  request  Congratulations  and 
or  a  Citation  from  the  President  of  the 
United  States,  Honorable  Goerge  Bush,  and 
we  sincerely  hope  you  will  be  able  to  Inter- 
vene for  us  in  securing  some  recognition 
which  will  be  presented  at  the  banquet 
March  4.  1989.  We,  wish  also  to  request  this 
occasion  be  included  in  the  Congressional 
Records.  Attached  Is  a  brief  history  of  our 
organization. 

If  this  is  possible  please  mall  any  corre- 
spondence to  the  Cochairman  of  the  com- 
mittee Miss  Adeline  Wujcikowski,  327  Sweet 
Ave.,  Buffalo,  New  York  14212 

Thank  you  in  advance  for  your  consider- 
ation and  cooperation,  we  remain. 
Sincerely, 

Rose  M.  Richter, 
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President 
Theodosia  Buczkowski. 
Cochairman. 
Adeline  WnjcixowsKi, 
Cochairman. 
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TRIBUTE  TO  THE  REVEREND 
GEORGE  CHAUNCEY 


Enclosure. 


l.J.  Paderewski  Singing  Society 
Celebrates  its  50th  Anniversary 

The  I.J.  Paderewski  Singing  Society  had 
its  beginning  on  March  3.  1939  at  St.  Adal- 
berts  Basilica,  where  on  March  4,  1989  we 
will  be  present  at  the  4:00  p.m.  Mass  to  com- 
memorate this  milestone  and  to  honor  its 
deceased  members  over  the  past  50  years. 

It  was  through  the  inspiration  of  the  late 
Rev.  Anthony  J.  Krawczyk.  the  late  Walter 
Kotowski  and  the  director  emeritus  Michael 
C.  Slominski  who  combined  the  voices  of 
the  St.  Theresa's  Young  Ladies  Sodality  of 
the  Parish  and  the  Holy  Name  Society  to 
form  the  I.J.  Paderewski  Singing  Society.  At 
that  time  Maestro  Ignace  Jan  Paderewski 
was  still  alive  and  a  letter  was  written  to 
him  asking  permisison  to  use  his  name  for 
the  society.  Maestro  Paderewski  personally 
granted  the  society  permission  to  use  his 
name  for  our  choral  group,  which  was  only 
days  prior  to  his  death  that  this  telegram 
was  received. 

Michael  C.  Slominski  was  not  only  its  or- 
ganizer but  was  the  group's  first  Choral  Di- 
rector until  just  a  few  years  ago  when  he 
had  to  resign  due  to  personal  reasons.  The 
late  Walter  Z.  Kotowski  was  its  first  presi- 
dent, a  post  he  held  for  18  years. 

The  society  held  its  first  concert  Octotwr 
13.  1940  at  the  St.  Adalbert's  Auditorium. 
The  organization  throughout  its  50  years 
presented  annual  concerts  and  ball.  Aside 
from  sponsoring  concerts  annually  the  soci- 
ety remained  faithful  to  its  goals  by  promot- 
ing polish  culture  and  our  heritage  partici- 
pating in  various  manifestations  of  fraternal 
organizations,  provided  liturgical  enhance- 
ment at  many  of  Polonia's  Parishes. 

The  singing  group  has  joined  the  Polish 
American  Singers  Alliance  a  National  orga- 
nization in  September  1947  and  has  been 
very  active  participating  in  its  Tri-Annual 
international  conventions.  We  celebrate  a 
dual  anniversary  the  50th  or  our  organiza- 
tion and  the  100th  Aimiversary  of  the 
Polish  Singers  Alliance  of  America,  this 
year  1989. 

The  society's  faithful  and  devoted  presi- 
dent is  Mrs.  Rose  M.  Richter  who  has  been 
president  of  the  group  for  several  years. 
The  present  choral  director  is  Donald 
Jenczka.  Two  of  the  charter  members 
remain  active  within  the  group  Theodosia 
Buczkowski  and  Adeline  Wujcikowski  and 
who  are  co-chairing  the  Society's  50th  Aimi- 
versary. 

The  society  has  had  a  spiritual  leader  and 
for  the  past  several  years  Rt.  Rev.  Msgr. 
John  R.  Gabalski  has  been  the  Chaplain  of 
the  Paderewski  Singing  Society. 

The  society  participated  in  the  Interna- 
tional Conventions  of  the  Polish  Singers  Al- 
liance of  America  taking  part  in  the  choral 
competition  at  each  of  these  conventions. 
The  group  was  victorious  in  several  of  the 
competions  placing  third  in  the  Mixed 
group  category  in  1953.  1956.  1965  and  1986. 
Several  of  the  members  have  been  distin- 
guished at  the  National  Convention  having 
been  bestowed  Honorary  Membership  to  the 
Polish  Singers  Alliance  of  America.  Among 
the  honorees  are  Michael  C.  Slominski.  the 
late  Walter  Z.  Kotowski.  Adeline  S.  Wujci- 
kowski. Theodosia  Biczkowski,  Daniel  J.  Kij. 
Edwin  V.  Doruszewski,  Rose  Wieckiewicz. 
Florence  B.  Oleszek  and  Wanda  Slominski. 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  BONIOR.  Mr.  Speaker.  I  want  to  pay 
tribute  to  the  Reverend  George  Chauncey 
who  will  retire  on  March  1 .  1 989,  having  com- 
pleted 36  years  of  service  In  the  Presbyterian 
Church.  George  was  the  first  director  of  the 
Washington  Office  of  the  Southern  Presbyteri- 
an Church,  [U.S.A.].  Since  the  formation  of 
the  reunited  Presbyterian  Church  [U.S.A.]  in 
1983,  he  has  served  as  deputy  director  of  the 
Washington  office. 

I  had  the  good  fortune  to  become  acquaint- 
ed with  George  as  he  made  the  rounds  of 
Congress  representing  the  views  of  the  Pres- 
byterian Church  on  U.S.  policy  toward  Central 
America.  In  my  opinion,  the  church  could  not 
have  found  a  more  compelling  voice  to  speak 
about  the  human  tragedy  occurring  in  Central 
America.  He  sought  to  inspire  rather  than 
berate  by  calling  those  of  us  in  this  body  to 
stand  for  a  U.S.  policy  that  would  embody  the 
best  of  U.S.  tradition  and  values. 

George's  compassionate  vision  will  be 
missed  on  Capitol  Hill.  He  deserves  our 
thanks  for  the  many  years  that  he  has  helped 
to  hold  before  Congress  issues  of  social  and 
economic  justice.  We  have  been  served  by  his 
fortitude  in  advocating  the  perspectives  of  the 
church.  I  wish  him  the  best  as  he  begins  his 
well-earned  retirement. 


February  22,  1989 

Joe  Nixon  began  his  career  in  the  newspa- 
per business  in  1934,  as  a  reporter  for  the 
Michigan  City  Dispatch.  He  served  the  Indiana 
journalistic  community  for  54  more  years,  in- 
cluding service  as  director  of  the  Inland  Daily 
Press  Association  and  president  of  the  Hoo- 
sier  State  Press  Association. 

Joe  Nixon  was  honored  for  his  public  serv- 
ice by  many  civic  groups.  The  distinctions  that 
he  has  earned  include  the  Wabash  Chamber 
of  Commerce's  Distinguished  Citizen  Award, 
the  Pern  Kiwanis  Club  Community  Service 
Award,  the  Wabash  Valley  Association  Pio- 
neering Award,  the  Indiana  Council  of  Church- 
es Christian  Service  Citation,  and  the  Saga- 
more of  the  Wabash. 

Joe  Nixon  devoted  his  life  to  serving  the 
communities  of  northern  Indiana,  and  he  will 
be  remembered  by  all  whose  lives  he 
touched. 
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FAMOUS  KENTUCKY  EDITOR 
EMERITUS  DIES  AT  AGE  100 


JOE  NIXON  WILL  BE 
REMEMBERED 


HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1989 

Mr.  JONTZ.  Mr.  Speaker.  Joseph  H.  Nixon, 
of  Wabash,  IN,  will  be  greatly  missed  by  many 
of  us  In  the  Hoosier  State.  A  community 
leader  and  newspaper  executive  for  decades, 
Joe  Nixon  was  a  dedicated  civic  activist  who 
worked  tirelessly  to  improve  the  lives  of  his 
Hoosier  friends  and  neighbors. 

Joe  Nixon  was  chairman  emeritus  of  Nixon 
Newspapers,  Inc.,  which  publishes  the 
Wabash  Plain  Dealer  and  the  Peru  Daily  Trib- 
une in  my  congressional  district,  as  well  as 
nine  other  newspapers  in  Indiana,  Illinois,  and 
Louisiana. 

Joe  Nixon  served  our  community  in  many 
ways,  including  terms  as  president  of  both  the 
Peru  and  Wabash  Chambers  of  Commerce. 
During  his  tenure  with  the  Peru  Chamber,  he 
successfully  convinced  the  Navy  to  build  the 
Bunker  Hill  Naval  Air  Station  near  Peru. 
Today,  that  facility  is  the  site  of  Grissom  Air 
Force  Base,  a  key  link  in  our  Nation's  air  de- 
fenses. 

Joe  Nixon  worked  for  worid  peace  on  trips 
to  South  Arrierica,  Europe,  Russia,  the  Middle 
East,  Asia,  and  Africa.  His  efforts  for  flood 
control  resulted  in  construction  of  the  Missis- 
sinewa,  Salamonle.  and  Huntington  Reservoirs 
in  our  State. 


HON.  JOSEPH  CARRIGG 


UMI 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  McDADE.  Mr.  Speaker,  it  is  with  great 
regret  that  I  bring  to  the  attention  of  my  col- 
leagues the  death  earlier  this  month  of 
Joseph  Carrigg,  a  former  Member  of  this 
House.  After  reapportionment  took  place  in 
1952,  Joe  Carrigg  was  first  man  to  sen/e  as 
Congressman  from  the  newly  formed  10th 
District  of  Pennsylvania. 

Those  of  us  from  my  region  of  the  country 
remember  Joe  Carrigg  for  his  20-year  political 
career  which  began  in  1938  when  he  began 
sen/ice  as  District  Attorney  of  Susquehanna 
County.  He  was  elected  mayor  of  Susquehan- 
na and  chairman  of  the  Susquehanna  County 
Republican  Committee  in  1950. 

His  congressional  career  began  In  1951 
when  he  won  a  special  election  to  fill  a  vacan- 
cy in  the  former  14th  Congressional  District. 
Following  reapportionment,  his  victory  in  1 952 
made  him  the  first  representative  of  the  10th 
District,  which  encompassed  Lackawanna, 
Wayne,  Pike,  Wyoming.  Susquehanna,  and 
Bradford  Counties.  He  was  reelected  in  1954 
and  1956  before  being  nanowly  defeated  in 
1958. 

President  Eisenhower  appointed  Carrigg  as 
an  Assistant  to  the  General  Counsel  of  the 
Treasury  Department  in  1959  and  later  that 
year  as  Director  of  Practice  for  the  Internal 
Revenue  Service.  He  served  as  Administrative 
Assistance  to  William  W.  Scranton  during 
Scranton's  term  in  the  U.S.  House  of  Repre- 
sentatives. 

Canigg  retired  in  1971  after  serving  as  head 
of  the  Workmen's  Insurance  Fund  in  Scran- 
ton. He  died  Febmary  6  at  the  age  of  88. 

Joe  Carrigg's  contribution  to  this  body  and 
the  betterment  of  northeastern  Pennslyvania 
cannot,  of  course,  be  measured  by  a  mere 
repetition  of  his  resume.  Those  who  knew  him 
were  familiar  with  his  high  principles  and  dedi- 
cation to  improving  this  country  and  serving 
his  constituents.  I  am  proud  that  he  served  as 
one  of  my  predecessors,  and  I  know  that  my 
colleagues  will  join  with  me  in  celebration  his 
life  and  mourning  his  passing. 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  NATCHER.  Mr.  Speaker,  James  Saun- 
ders Moran,  the  elder  statesman  of  central 
Kentucky  journalism,  died  at  the  age  of  100, 
on  February  13,  1989. 

Mr.  Moran,  editor  emeritus  of  the  Springfield 
Sun,  began  his  distinguished  journalism  career 
at  the  age  of  10  when  he  wrote  a  community 
column  for  the  Valley  Hill  area  of  Washington 
county.  KY.  under  the  pen  name,  Uno.  He 
worked  at  the  Sun  as  the  editor  and  publisher 
until  It  was  sold  in  1966,  at  which  time  he 
became  editor  emeritus. 

J.S.  Moran,  reputed  across  the  country  to 
be  the  Nation's  oldest  active  journalist,  wit- 
nessed and  wrote  about  a  great  many  of  the 
world  events  that  took  place  during  his  100 
years.  He  was  honored  on  many  occasions 
during  his  career  for  his  writing  on  such  diver- 
sified subjects  as  agriculture,  government, 
education,  and  conservation.  In  1985,  he  was 
among  the  first  to  be  inducted  into  the  Ken- 
tucky Journalism  Hall  of  Fame. 

He  was  a  newspaper  man  in  every  best 
sense  of  the  word  and  a  gentleman  of  high 
caliber.  He  always  believed  that  the  basic 
function  of  a  newspaper  is  to  keep  its  readers 
Intelligently  informed  and  thus  prepare  them 
to  better  share  their  civic  and  moral  responsi- 
bilities. 

To  him,  his  newspaper  was  far  more  than  a 
profession,  more  than  a  trade,  and  more  than 
a  business.  It  was  his  way  of  life  and  his  way 
of  living  his  life. 

He  knew  during  his  90  years  in  journalism 
that  a  newspaper  cannot  be  better  than  the 
people  who  establish  it  and  determine  its 
policy.  I  have  lost  a  true  friend  and  Kentucky 
has  lost  an  outstanding  citizen.  Prior  to  his 
death,  J.S.  Moran  wrote  his  last  editorial  opin- 
ion, with  instructions  that  it  not  be  opened 
until  his  death.  His  editorial,  as  printed  In  the 
Springfield  Sun  on  February  15,  1989,  is  as 
follows: 

••30"— This  Is  the  Conclusion  of  Our 

Opinions 

(By  J.S.  Moran) 

This  is  it.  In  newspaper  terminology,  this 
editorial  simply  means  "SO"  or  the  end  of 
the  chapter. 

The  years  I  have  spent  among  the  fine 
folk  of  Springfield  and  Washington  County 
have  been  enjoyable.  Associations  have  been 
pleasant.  My  greatest  pleasure  has  been  in 
serving.  How  well  we  served  is  better  known 
to  you  than  the  writer. 

It  was  an  honest,  sincere  effort  to  please, 
and  to  accomplish  something  worthwhile 
for  the  community  as  a  whole.  I  endeavored 
through  the  years  to  promote  the  welfare  of 
our  town  and  our  county;  we  tried,  insofar 
as  it  was  possible,  to  avoid  controversial  sub- 
jects that  might  engender  racial,  political  or 
religious  hatred.  We  have  never  compro- 
mised our  position,  however. 

I  conceded  to  everyone  the  rights  and 
privileges  we  demanded  as  our  own.  and  re- 
spected their  opinions,  though,  as  often  has 
happened,  we  could  not  agree.  I  have  tried, 
always  to  disagree  without  being  disagree- 
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able;  our  efforts  at  all  times  have  been  for 
the  moral  and  progressive  advancement  of 
the  community.  It  has  been  our  constant  en- 
deavor to  live  up  to  a  covenant  made  with 
the  businessmen  of  Springfield  over  a  half 
century  ago  to  devote  our  time  and  effort 
toward  one  ultimate  goal,  that  the  providing 
for  them,  and  for  the  county  as  a  whole,  a 
newspaper  worthy  of  their  support,  one  of 
which  they  could  be  proud,  and  that  fact  I 
enjoyed  their  confidence,  and  their  loyal 
support  these  many  years  not  only  justified 
our  faith  in  them  but  gives  us  reason  to  be- 
lieve we  have  not  failed  utterly,  and  the 
thought  fills  us  with  pride,  a  pardonable 
pride,  we  sincerely  hope. 

It  is  not  altogether  pleasant  to  approach 
the  end  of  a  public  career  which  has  been 
blessed  with  such  pleasant  associations  as 
we  have  enjoyed,  yet  there  is  much  satisfac- 
tion in  the  thought  we  may  have  run  a  good 
race,  thanks  to  the  assistance  we  had  from 
those  whose  support  we  proudly  acknowl- 
edge. 

As  we  view  the  descending  sun  on  the 
western  horizon,  realizing  that  we  are  rapid- 
ly approaching  the  final  dissolution,  we  re- 
joice in  the  thought  that  we  found  along 
life's  pathway  many  pleasures  others  may 
not  have  known.  We  were  able  to  see  in  the 
full  blown  rose  something  aside  from  beauty 
and  fragrance.  We  found  atop  the  tallest 
mountains  in  Eastern  U.S.  the  beauty  and 
grandeur  of  a  brilliant  sky  above  the  clouds, 
there  realizing  the  insignificance  of  man 
compared  with  the  handiwork  of  his  Cre- 
ator. We  saw  tiny  rivulets  as  they  wended 
their  way  down  mountainsides  into  the  rich 
valleys  below,  providing  life  for  the  blankets 
of  green  that  nature  so  bountifully  provid- 
ed, finding  a  resting  place,  finally,  in  the 
bosom  of  the  sea  from  whence  it  arises  as  a 
vapor  to  replenish  the  earth  again  and  aid 
in  the  resurrection  of  the  flowers,  and  trees, 
and  grasses,  symbolical  of  the  life-cycle  of 
we  mortals  who.  after  an  allotted  time,  must 
lay  down  the  working  tools  of  life  and  stand 
before  the  eternal  judge  beyond  for  a  final 
accounting. 

In  conclusion,  we  are  convinced  that  with 
all  the  burdens  we  must  bear  there  is  a 
power  above  which  makes  life  worthwhile, 
which  inspires  us  with  the  thought  that  we 
should  always  be  proud  to  be  alive  but  so 
live  that  we  need  not  be  afraid  to  die. 

As  we  place  the  duties  and  responsibilities 
of  our  organization  upon  the  shoulders  of 
others  to  carry  on,  we  sincerely  hope  they 
will  find  the  same  joy  in  serving  it  was  ours 
to  know.  We  hope.  also,  that  the  history  we 
have  recorded  in  these  columns  may  be  ben- 
eficial to  the  generations  to  follow.  Our 
town  and  county  are  rich  in  actual  and  tra- 
ditional history.  Our  citizenship  is  the  finest 
to  be  found  anywhere;  our  town  one  of  the 
best  of  its  size  in  the  whole  world,  and  in 
this  great  setting  we  have  lived  and  loved 
and  learned,  and  served,  thanks  unto  Him 
who  gave  to  us  so  bountifully  the  joys,  the 
pleasures,  the  good  health,  the  friends,  the 
loved  ones  that  helped  make  life  more  pleas- 
ant for  us  than  we  deserved,  perhaps,  and 
we  depart  with  the  eternal  hope  that  some- 
thing we  have  said;  something  we  have  done 
as  we  passed  down  the  highway  of  life 
among  you  may  be  beneficial;  that  we  may 
not  have  lived  in  vain,  and  that  memory  of 
one  as  humble  as  the  writer  may  not  fade 
into  forgetfulness  with  the  reading  of  these 
words,  the  last  it  has  been  our  good  fortune 
to  pass  along  to  you.  and  may  the  richest 
blessings  of  Heaven  be  and  abide  with  each 
of  you  now  and  forever. 
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THE  CHILD  AND  FAMILY  DEVEL- 
OPMENT ACT,  H.R.  120.  AND 
THE  CHILD  CARE  COORDINA- 
TION AND  INFORMATION  ACT, 
H.R.  133 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mrs.  COLLINS.  Mr.  Speaker,  in  recent 
years,  family  structures  have  changed  to 
greater  degrees  than  ever  before  In  history. 
Progressively  more  families  include  two  work- 
ing parents  or  only  one  parent  who  must  work 
as  well  as  raise  a  family:  Over  55  percent  of 
all  women  work  outside  the  home  and  over  60 
percent  of  them  have  children  under  18; 
neariy  50  percent  of  American  mothers  return 
to  work  t)efore  their  baby's  first  birthday;  70 
percent  of  mothers  of  school  age  children  are 
working  or  looking  for  work;  if  current  trends 
continue  to  1995,  two  out  of  every  three  pre- 
school children  will  have  mothers  in  the  work 
force. 

Recognition  of  these  facts  go  hand-in-hand 
with  the  recognition  that  our  children's  devel- 
opment is  as  good  as  the  care  which  they  re- 
ceive. Child  care  and  day  care  centers  are 
regulariy  relied  upon  for  care  during  the  work- 
ing hours  of  the  day.  But  unfortunately,  these 
facilities  are  often  too  expensive  for  many 
families  to  afford,  particulariy  when  a  family 
has  more  than  one  child.  And  often,  those 
who  are  able  to  afford  only  the  least  expen- 
sive care  have  found  the  quality  of  the  care  to 
be  inadquate  and  sometimes  even  dangerous. 

The  benefits  yielded  by  adequate  child  care 
programs  are  manifest.  In  addition  to  the  obvi- 
ous t)enefits  to  the  children  involved,  Fortune 
magazine  reported  that  "In  some  cases  child 
care  is  as  strong  an  influence  on  workers  per- 
formance as  the  number  of  hours  worked,  the 
relationship  with  a  supervisor,  and  even  job 
security. "  The  article  went  on  to  say  that 
"Problems  with  child  care  are  tf>e  most  signifi- 
cant predictors  of  absenteeism  and  unproduc- 
tive time  at  work." 

The  need  for  a  stronger  Federal  presence 
in  the  realm  of  child  care  is  manifest.  At  the 
onset  of  the  101st  Congress,  I  reintroduced 
two  bills  (known  as  H.R.  120  and  H.R.  133) 
which  address  the  quantity,  quality,  and  cost 
of  child  care  services.  The  features  of  the 
Child  and  Family  Development  Act,  H.R.  120, 
include:  Preparation  of  a  comprehensive  plan 
for  covering  all  child  care  needs  in  the  coun- 
try, including  consideration  of  the  needs  for 
children  of  all  ages  and  family  circumstances; 
distribution  of  Federal  child  care  funds  in  a 
way  that  gives  priority  to  providers  who  em- 
phasize serving  needy  families  and  who  have 
well-structured,  high  quality  programs;  calling 
on  the  States  to  furnish  child  care  services 
and  assist  to  the  maximum  extent  possible, 
and  offering  funds  to  the  States  for  training 
and  the  coordination  of  their  efforts;  establish- 
ment of  a  reasonable  fee  schedule  for  serv- 
ices; and  offering  subsidies,  loans,  and  grants 
to  certain  facilities  as  an  incentive  to  establish 
effective  services. 

The  features  of  the  Child  Care  Coordination 
and  Information  Act  include:  Requiring  all  fed- 
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erally  funded  services  to  describe  their  serv- 
ices, clientele,  costs,  and  the  length  of  their 
waiting  list;  establishing  and  maintaining  a 
clearinghouse  for  child  care  information;  and 
corKJucting  a  comprehensive  study  on  the 
need  for  an  availability  of  child  care  services 
in  the  United  States,  including  the  impact  of 
present  programs  and  recommendations  for 
the  future. 

The  aim  of  these  two  bills  Is  for  the  Federal 
Government  to  take  a  lead  on  the  child  care 
issue  by  actively  steering  national  policy  and 
doing  so  in  a  way  that  benefits  the  most 
needy  families.  Thus,  my  bills  would  accom- 
plish what  tax  credits  would  not.  The  various 
tax  credit  proposals  are  based  on  the  as- 
sumption that  a  family  can  afford  to  first  pay 
for  child  care  and  then  reap  a  windfall  through 
tax  savings  a  year  later.  Furthermore,  a  tax 
break  of  this  kind  only  benefits  those  who 
have  a  tax  liability— and  hence  an  income- 
high  enough  for  there  to  be  something  to 
offset.  The  active,  guiding  role  which  would 
not  be  taken  through  a  tax  credit  system 
would  thus  be  supplied  through  my  bills. 

For  example,  in  my  district  in  urban  and 
suburt}an  Chicago,  there  is  an  ovenwhelming 
need  for  additional  child  care  services.  But 
most  of  the  demand  is  from  low-income  fami- 
lies who  need  somewhere  to  leave  their  chil- 
dren while  pursuing  job  or  educational  oppor- 
tunities. And  even  my  constituents  who  are 
not  in  the  lower  income  brackets  find  it  very 
difficult  to  find  child  care  that  is  both  afford- 
able and  of  high  quality. 

Mr.  Speaker,  without  an  immediate  Federal 
response,  countless  families  face  a  harsh 
chok:e;  give  up  educational  opportunities  and 
ceeded  second  jobs  or  leave  their  children 
with  inadequate  care,  if  any  at  all. 


THE  MORTGAGE-INTEREST  DE- 
DUCTION: A  WRITEOFF  WHOSE 
TIME  IS  PAST 


HON.  SAM  GIBBONS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 
Mr.  GIBBONS.   Mr.   Speaker,   because  we 
are  getting  so  much  mail  generated  by  the  re- 
altors and  homebuilders,  and  perhaps  others, 
concerning  the  home  mortgage  interest  tax 
deduction,  I  thought  that  my  fellow  Members 
and  those  who  answer  form-letter  mail  would 
be  interested  in  the  article  that  appeared  in 
the  Washington  Post  this  morning  under  the 
byline  of  Jerry  Knight.  I  hope  you  will  find  it  as 
illuminating  as  I  have  and  perhaps  you  may 
wish  to  share  it  with  your  constituents. 
[Prom  the  Washington  Post.  Feb.  7,  1989] 
The  Mortgage-Interest  Deduction:  A 
Writeoff  Whose  Time  Is  Past? 
(By  Jerry  Knight) 
There  are  a  lot  of  bastard  ideas  on  Capitol 
Hill,  but  none  that  have  as  much  trouble 
{inding  a  father  as  the  thought  of  tinkering 
with  the  federal  income  tax  deduction  for 
home  mortgage  interest. 

Any  politician  worthy  of  the  name  would 
just  as  soon  campaign  against  the  flag  and 
motherhood  as  champion  an  assault  on  the 
homey  grail  of  writing  off  the  interest  on 
the  mortgage. 
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The  home  mortgage  deduction  is  so  popu- 
lar that  two  members  of  the  House  have  in- 
troduced a  resolution  to  protect  it  at  any 
cost  and  are  busy  signing  up  cosponsors. 
Several  powerful  trade  associations  have 
teamed  up  on  a  campaign  to  save  the  home 
mortgage  deduction  and  already  are  piling 
up  PAC  money.  Some  lenders  mailed  out 
letters  with  the  year-end  statement  of  mort- 
gage interest  warning  homeowners  their  tax 
deduction  is  threatened  unless  they  grab 
pitchforks  and  march  on  the  Capitol. 

Whafs  curious  about  all  that  is  that  the 
home  mortgage  tax  deduction  is  not  being 
threatened  by  anyone. 

Chairman  Dan  Rostenkowski  (D-Ill.)  of 
the  House  Ways  and  Means  Committee  has 
said  it  is  sacred,  and  his  press  aides  will 
gladly  play  the  tape  for  any  doubters.  The 
only  House  member  who  ever  even  men- 
tioned the  remote  possibility  of  taking  it 
away  has  since  issued  a  stirring  retraction. 
The  entire  Bush  administration  quacks  in 
unison  at  the  question  of  whether  cutting 
the  mortgage  deduction  would  meet  the 
"duck  test"  for  new  taxes. 

The  mortgage  tax  deduction  is  a  duck  all 
right— a  sitting  duck.  Fat  to  the  point  where 
it  can  no  longer  fly.  the  home  mortgage 
writeoff  U  waiting  to  be  knocked  off,  or  at 
least  knocked  down,  and  the  people  scurry- 
ing to  its  defense  know  it. 

What  was  once  an  effective  inducement  to 
home  ownership  for  all  Americans  has 
become  the  number  one  tax  shelter  for  the 
rich.  Deducting  the  interest  on  a  mortgage 
is  increasingly  irrelevant  to  lower  income 
Americans  as  their  dream  of  home  owner- 
ship is  left  behind  by  soaring  house  prices. 
Part  of  the  reason  prices  are  going  up  so 
fast  is  that  the  tax  deduction  encourages 
families  to  spend  more  on  housing.  For 
upper-income  families,  the  ability  to  write 
off  interest  payments  is  an  irresistible  in- 
centive to  buy  a  bigger  house  and  make 
bigger  mortgage  payments.  Where  else  will 
the  government  give  you  $1  back  for  every 
$3  you  spend?  The  deduction  encourages 
overinvestment  in  housing  and  drags  down 
the  nation's  savings  rate,  many  economists 
believe. 

What  was  once  a  boon  to  homeowners  is 
now  a  iKJondoggle  for  homebuilders  and 
lenders. 

In  the  name  of  encouraging  home  owner- 
ship. Congress  has  been  conned  by  the  argu- 
ment that  if  one  home  is  good,  two  homes 
are  better.  There  are  more  families  in  Amer- 
ica that  can't  afford  to  buy  one  house  than 
there  are  who  really  need  two,  but  tax  code 
now  subsidies  the  latter  and  ignores  the 
former.  Once-bucolic  beaches  are  now 
crowded  with  condominiums  that  would  not 
exist  if  the  tax  law  didn't  subsidize  second 
homes.  Mountain  resorts  from  the  Blue 
Ridge  to  Colorado  are  monuments  to  the 
mortgage  deduction  for  second  homes. 

It  is  the  builders  of  these  houses,  time 
shares  and  condos  who  are  clamoring  to  pro- 
tect the  deduction— in  the  names  of  the  car- 
penters, cleaning  crews  and  ski  instructors 
whose  jobs  depend  on  them— not  the  two- 
home  families  who  know  they  can  claim  few 
favors  from  the  government. 

It  is  the  lenders  who  are  leading  the  fight 
to  save  the  income  tax  writeoff  for  home 
equity  loans,  a  loophole  that  was  poked 
open  when  Congress  was  knitting  the  sim- 
plified tax  code  a  couple  of  years  back. 

In  order  to  bring  down  overall  tax  rates, 
they  eliminated  a  lot  of  little  deductions,  in- 
cluding the  one  for  interest  on  consumer 
loans.  The  mortgage  interest  deduction,  of 
course,  was  sacred,  and  so  was  the  deduction 
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for  home  improvement  loans  and  second 
mortgages.  Faster  than  you  could  say  "busi- 
ness opportunity, "  banks  began  pushing 
home  equity  lines  that  could  be  used  like  a 
MasterCard.  "Credit  cards  in  drag, "  as  some 
critics  call  them. 

In  parts  of  the  country  where  house  prices 
have  escalated  nearly  every  year-the 
Washington  area  and  all  of  the  Northeast, 
California  and  Florida— homeowners  are 
buying  cars  and  sending  kids  to  college  and 
using  charge  cards  on  home  equity  lines  and 
getting  a  tax  deduction  just  like  in  the  good 
old  days. 

In  places  like  Des  Moines,  Denver  and 
Dallas,  where  house  prices  are  stable  if  not 
declining  and  homeowners  generally  have 
less  equity,  for  fewer  families  are  able  to 
slip  through  the  loophole  for  home  equity 
loans.  Inequity  loans,  they  ought  to  be 
called,  because  they  favor  some  regions  over 
others,  homeowners  over  non-homeowners 
and  those  with  a  lot  of  equity  in  their  house 
over  those  with  little. 

The  homebuilding,  lending  and  real  estate 
industries— which  do  the  talking  on  these 
issues  in  Washington— defend  equity  loans 
on  the  ground  that  they  are  pro-homeown- 
ership  because  they  make  houses  a  better 
investment.  If  Congress  begins  to  search  for 
revenue,  however,  the  lobbyists  will  be  will- 
ing to  sacrifice  the  second  home  and  home 
equity  loans  first,  and  then  the  deduction 
for  real  estate  taxes— a  Republican  favorite 
because  it  hits  hardest  at  high-tax  Eastern. 
Democratic  states— before  giving  ground  on 
the  sacred  mortgage  deduction. 

Congress  took  the  first  bite  out  of  the 
basic  mortgage  deduction  just  over  a  year 
ago.  but  almost  no  one  noticed.  In  confer- 
ence. House  and  Senate  tax  writers  agreed 
to  limit  the  deduction  to  the  interest  on 
mortgage  of  no  more  than  $1  million. 

That  $1  million  ceiling  won't  bring  in  a  lot 
of  money,  but  it  sets  a  precedent.  Once  you 
have  a  ceiling,  it's  easy  to  lower  it.  Scrunch- 
ing the  ceiling  down  to  an  interest  deduc- 
tion of  $20,000  a  year  on  a  joint  return  or 
$12,000  a  year  for  a  single  person  would 
raise  $10.3  billion  in  new  revenue  over  five 
years,  the  Congressional  Budget  Office  cal- 
culates. 

At  today's  interest  rates.  $20,000  a  year 
represents  the  interest  on  a  mortage  of 
about  $180,000— the  loan  on  a  $225,000 
house  with  a  20  percent  down  payment.  In 
places  like  Washington  where  house  prices 
are  high,  such  a  ceiling  would  have  an  enor- 
mous impact,  in  effect  adding  33  percent 
(the  amount  of  the  tax  deduction  for  top- 
bracket  buyers)  to  the  price  of  houses  with 
mortgage  interest  paymenU  of  more  than 
$20,000  a  year.  Nationwide,  however,  a 
$20,000  ceiling  on  mortgage  interest  deduc- 
tions would  affect  only  Vs  of  1  percent  of  all 
taxpayers— a  tiny  constituency,  but  one 
with  a  lot  of  loud  voices. 

It's  not  homeowners  who  lobby  Congress 
on  these  issues,  it's  the  real  estate  industry, 
and  their  interests  aren't  always  the  same. 
Last  time  around,  the  real  estate  industry 
sold  out  homeowners  in  favor  of  real  estate 
investors.  Looking  for  a  little  revenue.  Con- 
gress targeted  "like-kind  exchanges,"  in 
which  the  owner  of,  say,  an  old  apartment 
building  swaps  it  for  a  shopping  center  and 
avoids  paying  taxes  on  the  profits. 

But  the  real  estate  lobbyists  persuaded 
the  tax  writers  to  protect  that  deal  and  in- 
stead to  put  the  $1  million  cap  on  deductible 
mortgages.  The  decision  set  the  precedent 
for  what  could  happen  next  time  Congress 
write  a  tax  bill. 


PRESIDENT  BUSH'S  BUDGET 
PROPOSAL 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
February  22,  1989,  into  the  Congressional 
Record. 

In  his  February  9th  budget.  President 
Bush  proposed  many  new  programs  but 
very  little  extra  spending.  The  budget  clear- 
ly shows  the  problem  that  Washington 
faces:  without  a  tax  increase  or  sharp  cuts 
in  defense  or  social  security,  there  is  very 
little  money  for  new  programs.  In  addition, 
while  the  Bush  budget  emphasizes  where  he 
wants  to  spend  more  money,  it  gives  scant 
attention  to  where  he  wants  to  spend  less. 

Total  budget  outlays  in  1990  under  the 
Bush  budget  would  be  $1,160  trillion  and 
total  receipts  would  be  $1,066  trillion.  That 
would  yield  a  deficit  of  $94  billion  compared 
to  $170  billion  in  1989.  The  key  elements  of 
the  Bush  budget  are  a  ""freeze"  on  defense 
spending  with  no  real  growth  for  one  year, 
an  estimated  $86  billion  in  new  revenues 
arising  from  economic  growth,  and  a  series 
of  new  spending  initiatives. 

The  President  has  laid  out  the  most  press- 
ing domestic  needs  for  the  country,  with  an 
emphasis  on  increasing  productivity,  invest- 
ing in  people,  and  ending  the  scourge  of 
drugs.  He  has  proposed  new  programs  to  al- 
leviate the  shortage  of  child  care,  guarantee 
poor  mothers  access  to  health  care,  prop  up 
the  eroding  public  educational  system, 
house  the  homeless,  redevelop  urban  slums 
and  declining  rural  areas,  expand  drug  edu- 
cation and  interdiction  efforts,  extend  the 
frontiers  of  space,  and  clean  up  the  air, 
water,  and  contaminated  nuclear  energy 
plants. 

His  priorities  are  sound,  but  his  budget 
does  not  indicate  how  he  is  going  to  reach 
his  objectives.  The  President  has  generous 
rhetoric  but  penny-pinching  proposals.  For 
example,  while  he  wants  to  be  known  as  the 
"'education  FYesident."  his  innovative  educa- 
tion proposals  total  only  $58  million,  less 
than  $1.50  for  every  child  in  our  public 
schools.  It  is  hard  to  see  how  so  little  addi- 
tional money  will  help  us  recover  from  the 
deterioration  of  public  education  in  the 
country.  He  recognized  his  dilemma  when 
he  said  that  ""there  are  many  areas  in  which 
we  would  all  like  to  spend  more  than  I  pro- 
pose, but  we  cannot  until  we  get  our  fiscal 
house  in  order. "  One  risk  to  the  Presidents 
approach  is  that  his  sweeping  language  can 
unleash  pent-up  demands  for  much  larger 
spending  programs. 

On  the  tax  side,  the  President  proposes 
generous  tax  brealcs  for  investors,  independ- 
ent oil  and  gas  drillers,  computer  companies, 
and  inner-city  manufacturers.  He  proposes 
reinstating  a  tax  deduction  for  adoption  ex- 
penses and  giving  low-income  families  up  to 
$1000  in  tax  credits  or  cash  for  the  cost  of 
caring  for  young  children.  Chief  among  his 
proposals  is  his  plan  to  cut  the  top  capital 
gains  tax  rate  from  33  percent  to  15  percent 
for  assets  held  1  year  or  longer.  He  claims 
that  would  yield  $4.8  billion  in  additional 
revenues  because  investors  would  sell  their 
stocics  in  order  to  take  advantage  of  a  more 
generous  tax  rate.  Economists  disagree  over 
whether  cutting  the  capital  gains  tax  rate 
will  produce  more  revenue. 
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The  President  seems  committed  to  revers- 
ing one  of  the  proudest  achievements  of  the 
Reagan  administration:  Tax  reform.  He  not 
only  proposes  reducing  the  capital  gains 
tax,  which  erodes  the  reform  principle  that 
earned  and  unearned  income  should  l>e 
taxed  equally,  he  has  proposed  a  large 
numt>er  of  special  interest  tax  breaks  that 
the  1986  tax  reform  act  was  designed  to  cur- 
tail. 

The  budget  illustrates  how  policymakers 
are  boxed  in.  The  President's  position  on 
taxes  has  made  tax  increases  virtually  im- 
possible. Yet  the  huge  budget  deficits, 
strictly  legislated  deficit  targets,  and  fester- 
ing problems  like  the  savings-and-loan  bail- 
out and  the  cleanup  of  nuclear  weapons 
plants,  all  but  rule  out  any  major  spending 
increases.  The  President  and  the  Congress 
are  more  constrained  on  the  budget  than 
any  President  or  Congress  in  recent  times. 

To  his  credit,  the  Bush  budget  takes  steps 
to  smooth  out  some  of  the  rougher  edges  of 
the  Reagan  budgets  to  make  it  kinder  and 
gentler.  Its  new  directions  are  ones  that  are 
popular  in  the  Congress,  such  as  more  at- 
tention to  education  and  the  environment. 
It  eliminates  various  traditional  Reagan 
proposals  that  were  nonstarters  and  made 
many  of  his  budgets  dead  on  arrival.  Presi- 
dent Bush's  call  for  bipartisan  cooperation 
and  his  conciliatory  language  were  well  re- 
ceived in  the  Congress. 

A  major  concern  in  the  Congress  about 
the  President's  budget  is  that  it  laclcs  detail. 
His  budget  is  replete  with  proposals  expand- 
ing government  programs  but  gives  little  at- 
tention to  the  difficult  political  task  of 
where  to  cut  federal  spending  to  meet  man- 
dated deficit  targets.  About  half  of  his  pro- 
posed cutbacks  are  spelled  out  (with  the 
largest  savings  to  come  from  curbing  in- 
creases in  Medicare  and  Government  worker 
retirement  and  health  program  costs):  the 
rest  he  leaves  to  l>e  negotiated  with  the 
Congress.  At  the  heart  of  his  spending  re- 
duction strategy  is  the  $136  billion  pcxil  of 
popular  programs  that  he  would  lump  to- 
gether and  freeze  overall.  He  makes  no  spe- 
cific proEHSsals  whatsoever  for  programs 
lumped  into  this  black  box  other  than  to 
say  that  if  the  Congress  wants  to  increase 
funding  for  some,  offsetting  cuts  will  have 
to  be  made  in  others.  I  view  this  budget  as 
an  opening  bid  by  the  President  for  his 
forthcoming  negotiations  with  the  Con- 
gress. He  certainly  is  not  showing  all  of  his 
cards. 

Moreover,  the  President's  budget  is  based 
on  rosy  economic  assumptions  that  mini- 
mize the  cuts  needed  to  hit  the  deficit  tar- 
gets. A  major  premise  of  this  budget  is  the 
theory  that  the  nation  can,  to  a  large 
extent,  grow  its  way  out  of  the  deficit.  He 
assumes  that  strong  economic  growth  will 
generate  an  additional  $86  billion  in  govern- 
ment revenue  in  1990.  With  the  economy  al- 
ready close  to  full  employment  and  full  ca- 
pacity use,  most  economists  put  the  econo- 
my's potential  growth  at  about  2.5  percent  a 
year  and  reject  the  President  s  view  that  the 
economy  can  grow  at  a  rate  of  3.25  percent 
per  year  over  the  next  5  years. 

My  concern  is  that  as  the  President  and 
the  Congress  maneuver  over  the  budget, 
they  will  engage  in  clever  tactics  and  politi- 
cal symbolism  rather  than  building  a  budget 
to  meet  the  needs  of  the  Nation  and  produc- 
ing a  sound  long-range  approach  to  solving 
our  budgetary  problems. 
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HATE  CRIMES  STATISTICS  ACT 
INTRODUCED 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mrs.  KENNELLY.  Mr.  Speaker,  today  I  am 
joined  by  over  45  of  my  colleagues  in  intro- 
ducing the  Hate  Crime  Statistics  Act,  a  bill  to 
require  the  collection  and  publication  of  statis- 
tics on  crimes  motivated  by  hatred  of  a  per- 
son's race,  ethnic  background,  religion,  or 
sexual  orientation.  This  legislation  is  identical 
to  legislation  which  passed  the  House  on  May 
18,  1988  by  a  resounding  margin  of  383  to  29. 
And  the  bill  is  very  similar  to  legislation  that 
passed  the  House  by  a  voice  vote  on  July  22, 
1985. 

I  first  intoduced  a  hate  crime  bill  on  Febru- 
ary 4,  1984  in  response  to  a  series  of  inci- 
dents with  possible  religious  overtones,  in  my 
district.  Sadly,  these  types  of  incidents  are  not 
uncommon.  Each  year,  hundreds  of  acts  of  vi- 
olence and  Intimidation  are  committed  against 
groups  and  individuals  in  every  region  of  the 
country  because  of  their  race,  religion,  sexual 
orientation,  or  ethnic  background.  At  present 
it  is  impossible  to  measure  the  extent  of  the 
problem.  Without  solid  informatwn  on  when, 
where,  and  how  often  these  crimes  occur,  we 
cannot  take  the  positive  steps  we  must  take 
to  end  this  violence. 

Mr.  Speaker,  the  basic  idea  behind  hate 
crime  legislation  is  simple:  The  more  we  know 
at)out  these  crimes  of  hate,  the  better  chance 
we  have  to  prevent  them.  I  am  convinced  that 
the  hate  crime  data  this  bill  calls  for  is  urgent- 
ly needed  by  the  law  enforcement  officials 
and  public  p>olicymakers  in  this  country.  I  urge 
my  colleagues  to  join  me  in  cosponsoring  this 
most  important  legislation. 


TRIBUTE  TO  GEN. 
BOLTE 


CHARLES 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  SKELTON.  Mr.  Speaker,  on  Saturday 
February  11,  Gen.  Charies  L.  Bolte.  a  decorat- 
ed combat  veteran  of  two  world  wars,  lost  that 
final  battle  that  all  of  us  are  destined  to  lose.  I 
want  to  take  this  time  to  recognize  the  accom- 
plishments of  a  man  who  gave  a  lifetime  of 
distinguished  service  to  our  Nation. 

He  responded  to  the  call  of  his  country 
eariy  this  century  as  a  company  commander 
in  the  4th  Infantry  Division,  seeing  action  in 
the  St.  Mihiel,  Meuse-Argonne,  and  Aisne- 
Mame  offensives  during  Wortd  War  I.  After  the 
signing  of  the  Armistice  on  November  11, 
1918,  Charies  Bolte  participated  with  other 
units  of  the  American  Expeditionary  Forces  as 
part  of  the  Army  of  Occupation  in  Germany. 
Future  duty  would  find  him  sent  by  his  country 
to  the  other  end  of  the  worid,  to  serve  with 
U.S.  Army  units  stationed  in  China. 

During  the  1930's,  the  country  struggled 
through  the  ravages  of  the  Great  Depression. 
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An  Army  too  poor  to  equip  its  forces  with  the 
latest  in  weapons  and  equipnient  and  too 
poor  to  provide  them  adequate  training,  made 
the  best  o(  a  tough  situation  by  sending  its  of- 
ficers to  school.  It  was  during  the  inteniwar 
years,  the  golden  age  of  military  education, 
that  Charles  Bolte  attended  the  Infantry 
School  at  Fori  Benning.  the  Command  and 
General  Staff  College  at  Fort  Leavenworth, 
and  the  Army  War  College,  located  at  that 
time  here  in  Washington,  DC,  at  Fort  McNair. 
He  also  served  as  a  member  of  the  faculty  or 
staff  of  those  institutions. 

Thus,  Charles  Bolte  and  hundreds  of  his 
fellow  officers  were  adequately  prepared  to 
take  on  the  responsibilities  and  duties  thrust 
on  them  at  the  beginning  of  World  War  II— 
fighting  a  war  on  a  global  scale.  During  that 
war  Maj.  Gen.  Charles  Bolte  saw  action  in 
some  of  the  most  difficult  combat  in  Europe, 
as  the  commanding  general  of  the  34th  Infan- 
try Division.  The  34th  fought  in  Italy  with  Gen- 
eral Bolte  leading  it  through  the  Gothic  Line, 
through  the  winter  Appenines  campaign,  to 
tfie  taking  of  the  northern  Italian  city  of  Bolo- 
gna. After  the  war.  the  general  served  in  a  va- 
riety of  senior  staff  posts,  in  Washington  and 
in  Europe.  His  final  post,  from  October  1953 
to  April  1955,  was  as  Amiy  Vice  Chief  of  Staff, 
the  Army's  No.  2  soldier. 

I  had  the  great  pleasure  of  meeting  General 
Bolte  and  his  lovely  wife,  Adelaide,  early  last 
year.  At  that  time  the  House  Armed  Services 
Committee  Panel  on  Military  Education  had 
just  begun  its  comprehensive  study  of  the  10 
intermediate  and  senior  level  schools  of  the 
professional  military  educational  system.  As 
the  chairman  of  the  panel,  I  look  a  short  car 
trip  to  the  Alexandria  residence  of  General 
Bolte,  on  a  cold  January  morning.  Accompa- 
nied by  three  staffers,  I  wanted  to  get  his 
views  on  professional  military  education.  It 
was  tlie  most  enjoyable  outing  of  the  many  I 
took  with  the  panel  and  the  most  memorable. 
For  a  period  of  about  2'/z  hours  the  general, 
with  the  help  of  his  wife,  gave  us  personal 
testimony  about  how  the  Army  educational 
system  operated  during  the  interwar  period. 
George  Marshall,  George  Patten,  Omar  Brad- 
ley, Joseph  Stillwell,  and  Dwight  Eisenhower 
came  up  time  and  again  in  conversation  with 
the  general  and  Mrs.  Bolte.  The  Insights  our 
panel  gained  from  our  visit  with  the  general  in- 
spired us  in  our  work.  In  many  ways  we  hope 
to  put  into  place  an  educational  system  in  the 
military  that  can  draw  upon  the  best  of  an  ear- 
lier era. 

I  will  always  treasure  the  opportunity  afford- 
ed me  to  have  met  Gen.  Charles  Bolte.  As  I 
left  his  home  last  January,  I  noticed  on  the 
mantle  a  photograph  of  the  general  taken 
while  he  was  the  commanding  officer  of  the 
34lh  Infantry  Division.  It  revealed  him  in  open 
khaki  collar  with  two  stars  on  each  collar.  He 
had  a  determined  look  about  him  and  seemed 
to  rt»e  to  reflect  every  schoolboy's  notion  of 
what  a  ger)eral  should  look  like.  He  was, 
indeed,  the  real  thing.  With  the  passing  of 
Charles  Bolte,  the  country  has  lost  a  fine  man, 
a  courageous  sokjier,  and  a  dedicated  citizen. 
To  fits  family  I  extend  my  sincerest  sympa- 
thies. May  God  comfort  them  at  this  difficult 
time. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF 
LEGISLATION 


February  22,  1989 


HON.  RICH  BOUCHER 

OF  VIRGINIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  BOUCHER.  Mr.  Speaker,  I  am  pleased 
today  to  join  with  37  of  my  colleagues  in  the 
introduction  of  legislation  to  amend  the  civil 
provisions  of  the  Federal  racketeering  law. 

Civil  RICO  is  truly  a  statute  run  rampant.  It 
was  intended  for  use  against  persons  involved 
in  organized  crime,  but  its  actual  use  has 
been  almost  exclusively  against  the  business 
community. 

The  pleading  requirements  are  so  minimal 
that  virtually  any  contract  dispute  becomes  a 
candidate  for  civil  RICO  jurisdiction.  If  the 
plaintiff  alleges  the  existence  of  a  contract 
dispute  and  can  demonstrate  that  the  mails  or 
the  telephone  were  used  on  several  occa- 
sions either  in  forming  or  breaching  the  con- 
tract and  if  the  plaintiff  is  willing  to  allege 
fraud,  as  is  often  the  case  in  commercial  dis- 
putes, the  pleading  requirements  for  a  civil 
RICO  case  are  met. 

The  statutory  treble  damages  and  attorney's 
fees  available  to  the  successful  plaintiff  are  a 
lure  making  civil  RICO  the  weapon  of  choice 
in  modern  day  civil  litigation. 

A  number  of  unfortunate  consequences 
flow  from  this  state  of  affairs: 

1 .  Ordinary  and  respected  businessmen  and 
women,  whose  reputations  are  often  their 
principal  stock  in  trade,  have  been  branded  as 
racketeers  simply  because  they  have  become 
embroiled  in  a  commercial  dispute. 

2.  The  availability  of  civil  RICO  treble  dam- 
ages has  dramatically  upped  the  ante  in  com- 
mercial litigation  and  leveraged  substantial 
settlements  on  less  than  substantial  allega- 
tions. 

3.  Finely  crafted  State  and  Federal  reme- 
dies, such  as  the  Federal  securities  laws,  are 
being  undermined  by  the  extensive  use  of  civil 
RICO  as  an  alternative  to  those  remedies. 

4.  The  Federal  courts  are  being  burdened 
by  civil  RICO  filings  of  cases  more  appropri- 
ately handled  in  State  court  and  under  State 
law.  In  many  of  these  instances,  the  sole 
basis  for  Federal  jurisdiction  is  the  civil  RICO 
claim. 

The  legislation  we  are  introducing  today  is 
an  appropriate  restriction  of  civil  RICO.  In  the 
vast  majority  of  cases,  the  remedy  will  be  lim- 
ited to  single  damages  and  attorney's  fees. 
Automatic  treble  damages  will  be  provided  to 
Federal,  State  and  general  unit  of  local  gov- 
ernment plaintiffs  and  to  plaintiffs  who  pro- 
ceed against  a  defendant  previously  convicted 
of  a  RICO  predicate  offense. 

Actual  damages  as  well  as  discretionary  pu- 
nitive damages  In  an  amount  equal  to  twice 
the  actual  damages  may  be  awarded  to  spe- 
cial purpose  units  of  local  government,  plain- 
tiffs injured  by  violations  of  the  Federal  insider 
trading  laws  and  consumers  defrauded  in  con- 
nection with  a  purchase  for  personal,  house- 
hold use  or  investment  unless  a  remedy  is 
available  to  the  consumer  under  the  securities 
or  commodities  laws. 

Our  legislation  bears  the  endorsement  of  a 
large  number  of  business  organizations,  the 


AFL-CIO  and  the  American  Civil  Liberties 
Union.  While  there  are  interests  opposing  our 
effort,  I  am  confident  that  the  clear  need  for 
civil  RICO  reform  and  the  appropriateness  of 
our  amendments  will  result  in  the  enactment 
of  the  legislation  during  the  course  of  this 
Congress. 


REINTRODUCTION  OF  THE 
EARLY  RETIREMENT  BILL  FOR 
CUSTOMS  AND  IMMIGRATION 
INSPECTORS  AND  IRS  REVE- 
NUE OFFICERS 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 
Mr.  SWIFT.  Mr.  Speaker,  last  Congress,  89 
Members  joined  with  me  to  sponsor  H.R. 
2532,  a  bill  to  bring  customs  inspectors,  immi- 
gration inspectors  and  IRS  revenue  officers 
under  the  same  retirement  plan  as  Federal 
firefighters  and  law  enforcement  officers.  I  am 
pleased  to  be  reintroducing  this  bill  again  in 
the  101st  Congress. 

I  think  it  is  very  clear  that  the  men  and 
women  covered  by  this  bill  are  required  to 
work  under  extremely  stressful  and,  too  often, 
hazardous  conditions.  For  example,  customs 
inspectors  make  more  felony  arrests  based  on 
information  from  the  FBI's  National  Crime 
Center  than  all  other  Federal  agencies  com- 
bined, including  over  80  percent  of  all  Cus- 
toms Service  arrests.  Immigration  inspectors 
are  up  against  increasingly  sophisticated 
groups  that  supply  illegal  aliens  with  fraudu- 
lent documents.  This  is  an  increasingly  volatile 
situation,  in  which  violence  and  arrest-resist- 
ance are  constant  threats.  And  the  job  de- 
scription for  IRS  inspectors  cautions  that,  "the 
Revenue  Officer  is  subject  to  potential  physi- 
cal danger  each  time  an  initial  field  call  is 
made."  Threats  to  revenue  officers  become 
especially  glaring  as  tax  enforcement  be- 
comes a  major  tool  in  fighting  drugs  and  orga- 
nized crime. 

The  only  change  to  last  year's  bill  is  the  ad- 
dition of  Customs  canine  enforcement  officers 
[CEO's]  to  the  early  retirement  system.  CEOs' 
duties  are  very  similar  to  those  of  customs  in- 
spectors, but  they  have  the  additional  burden 
of  controlling  an  attack  dog.  CEO's  and  in- 
spectors enforce  the  same  laws,  wear  the 
same  uniform,  exercise  the  same  arrest  au- 
thority, and  often  wori<  side-by-side.  Not  to 
give  equal  retirement  rights  to  less  than  200 
CEO's  now  on  duty  at  our  Nation's  borders 
would  very  likely  have  a  "chilling"  effect  on 
the  ability  of  customs  to  fill  this  skilled  posi- 
tion. 

We  need  a  young  and  vigorous  workforce 
to  meet  dangerous  and  hazardous  challenges 
facing  the  Federal  Government.  In  many 
States,  including  most  border  regions,  cus- 
toms and  immigration  inspectors  have  also 
been  designated  by  State  law  enforcement 
agencies  to  act  as  State  peace  officers.  As 
such,  they  are  authorized  to  make  arrests 
under  State  laws.  This  duty  is  on  top  of  their 
Federal  mandate  to  enforce  the  laws  and  reg- 
ulations of  some  40  different  Federal  agen- 
cies. 
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Our  Government  has  funded  aggressive,  ef- 
fective special  interdiction  teams  to  combat 
the  incoming  flow  of  drugs,  the  smuggling  of 
defense-related  contraband,  and  other  felo- 
nies. In  doing  so,  we  have  demanded  that  rev- 
enue officers  and  inspectors  serve  as  a  first 
line  of  defense  to  protect  the  integrity  of  our 
borders  and  insure  the  vigilant,  energetic  en- 
forcement of  our  Nation's  laws.  If  we  expect 
this  public  mandate  to  be  met,  then  we  need 
the  best  people  for  the  job  at  hand.  Without 
ensuring  the  enthusiasm  and  esprit  de  corps 
that  a  young  and  vigorous  workforce  will  be 
able  to  bring  to  the  job,  we  have  not  done  our 
best  to  protect  the  national  interest  and  the 
public  welfare. 


REMOVE  SOCIAL  SECURITY 
TRUST  FUND  OPERATIONS 
FROM  BUDGET  CALCULATIONS 


HON.  JIM  BATES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  BATES.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  will  revise  the  budget 
treatment  of  Social  Security  benefits. 

Mr.  Speaker,  the  inclusion  of  Social  Security 
operations  in  the  calculation  of  the  Federal 
budget  deficit  is  a  poor  solution  to  a  serious 
problem.  By  doing  so,  we  are  deceiving  our- 
selves and  creating  an  insecure  financial 
future  which  will  have  serious  ramifications  for 
the  next  generation.  While  they  are  now  off 
budget.  Social  Security  operations  are  includ- 
ed in  calculating  the  maximum  permissible 
Federal  budget  deficit  under  the  Gramm- 
Rudman-Hollings  Balanced  Budget  Act.  This 
legislation  will  keep  all  Social  Security  related 
items  off  budget,  thereby  protecting  the  bene- 
fits enjoyed  by  Social  Security  recipients. 

If  it  were  not  for  the  Social  Security  surplus, 
the  budget  deficit  would  be  significantly  larger. 
According  to  the  Congressional  Budget  Office, 
the  Federal  budget  deficit  for  fiscal  year  1989 
would  be  $199  billion  without  the  inclusion  of 
Social  Security  operations.  However,  if  the 
Social  Security  surpluses  are  calculated  within 
the  Federal  budget  figure,  as  they  currently 
are,  then  the  Federal  budget  deficit  figure 
would  be  $148  billion.  The  Social  Security  sur- 
plus is  now  at  $52  billion. 

This  is  poor  policy  from  both  an  economic, 
and  a  demographic  standpoint.  Economically, 
by  borrowing  money  from  the  Social  Security 
trust  fund,  the  Federal  Government  is  better 
able  to  pay  its  bills.  However,  eventually,  the 
Treasury  will  have  to  pay  the  Social  Security 
trust  fund  back.  At  that  point,  the  Treasury  will 
to  either  borrow  the  money  from  another 
source,  or  raise  revenue  through  various 
taxes. 

Perhaps  more  of  a  potential  crises  is  the  in- 
tergenerational  conflict  that  is  sure  to  ensure 
if  the  current  policy  is  maintained.  Ironically, 
the  cause  of  the  current  Social  Security  sur- 
plus was  foresight.  The  surpluses  were  cre- 
ated by  the  Social  Security  Amendments  of 
1977  and  1983  which  raised  Social  Security 
taxes  and  modestly  reduced  benefits.  These 
changes  were  made  to  assure  today's  work- 
ers and  tomorrow's  retirees  that  future  bene- 
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fits  would  be  paid  without  reduction  and  that 
funds  were  being  set  aside  to  pay  those  bene- 
fits. Unfortunately,  with  the  current  formula 
used  to  calculate  the  Federal  budget  deficit, 
there  may  not  be  enough  funds  left  to  pay  to- 
morrow's retirees. 

The  initial  need  to  set  aside  funds  was  a 
result  of  demographics,  and  it  obviously  still  is 
a  need.  After  the  turn  of  the  century,  when  a 
large  number  of  "baby  boomers"  retire,  there 
will  be  a  much  lower  ratio  of  workers  to  retir- 
ees and  therefore  fewer  people  to  pay  the 
taxes  needed  to  cover  rising  Social  Security 
outlays.  The  ratio  of  workers  to  Social  Securi- 
ty retirees  is  expected  to  fall  from  3.3  to  1  in 
1990  to  1.9  to  1  in  2030.  This  is  also  partly 
caused  by  increased  life  expectancy  coupled 
with  increasingly  lower  retirement  ages.  The 
only  way  to  avoid  an  intergenerational  conflict 
over  pension  rights  is  to  make  the  economy 
grow  stronger.  By  removing  the  Social  Securi- 
ty trust  fund  from  calculation  in  the  budget 
deficit,  we  will  take  the  first  step  toward  doing 
so. 

Social  Security  trust  funds  must  be  removed 
from  Federal  budget  deficit  calculations.  Fed- 
eral budget  deficit  calculation  is  a  zero-sum 
game  and  Social  Security  recipients  are  the 
losers. 

Thank  you,  Mr.  Speaker. 


THOMAS  H.  KILEY: 
DISTINGUISHED  CITIZEN 


HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  a 
distinguished  resident  of  my  district,  Mr. 
Thomas  H.  Kiley. 

This  year,  the  Boy  Scouts  of  America  will  be 
presenting  the  Distinguished  Citizenship 
Award  to  Mr.  Kiley,  who,  as  president  of  the 
Penn  Mountains  Council  of  the  Boy  Scouts  of 
America,  stands  as  an  excellent  role  model 
for  the  youth  of  our  country.  This  award  is  pre- 
sented each  year  to  an  outstanding  citizen 
who  best  exemplifies  the  qualities  fostered  by 
the  Citizenship  in  the  Community  Merit  Badge 
Program. 

Before  dedicating  himself  to  helping  the 
youth  of  the  Wilkes-Barre  area,  Mr.  Kiley  was 
an  accomplished  businessman.  He  is  the 
former  board  chairman  and  chief  executive  of- 
ficer of  the  First  Eastern  Bank,  and  has  been 
an  important  force  behind  the  economic 
growth  in  the  Wyoming  Valley  for  many  years. 
During  his  long  and  distinguished  banking 
career,  he  helped  organize  the  Wilkes-Barre 
Chamber  of  Commerce  and  numerous  indus- 
trial ventures  vital  to  the  economic  stimulation 
of  the  region. 

Since  his  retirement  from  banking  in  1974. 
Thomas  Kiley  has  remained  actively  involved 
in  many  business  and  civic  organizations.  He 
has  served  as  president  of  the  Pennsylvania 
Gas  and  Water  Co..  trustee  and  board  chair- 
man of  Wilkes  College  and  the  Geisinger 
Medical  Center,  and  has  been  a  key  member 
of  several  other  important  community-based 
organizations.  His  contributions  to  these  orga- 
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nizations,  and  to  the  entire  Wyoming  Valley 
region,  have  been,  and  continue  to  be,  most 
invaluable. 

Thomas  H.  Kiley  is  genuinely  deserving  of 
this  recognition  of  his  community  service.  He 
has  t>een  an  Important  pillar  of  support  and  in- 
genuity in  the  Wyoming  Valley  region.  His  self- 
less contributions  toward  improving  our  area 
serve  as  a  reminder  to  all  of  us  that  we  can 
make  a  difference  in  the  communities  in  which 
we  live;  we  can  work  to  change  things  for  the 
better;  and,  we  can  make  our  communities  a 
nicer  place  to  live  and  grow. 


OBSERVING  GEORGE  WASHING- 
TONS  BIRTHDAY  DURING  THE 
200TH  ANNIVERSARY  YEAR  OF 
CONGRESS  AND  THE  FEDERAL 
GOVERNMENT 


HON.  UNDY  (MRS.  HALE)  BOGGS 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mrs.  BOGGS.  Mr.  Speaker,  on  Monday, 
February  20,  I  had  the  privilege  of  addressing 
the  Friendship  Veterans  Volunteer  Fire  Engine 
Association  of  Alexandria,  VA,  and  the  honor 
of  serving  as  grand  marshall  of  the  city  of  Al- 
exandria's annual  George  Washington  Birth- 
day Celebration  Parade.  Not  only  is  Alexandria 
George  Washington's  "hometown, "  but  our 
first  President  was  a  member  of  the  Friend- 
ship Veterans  Fire  Engine  Association  which 
was  organized  in  1 774. 

Because  today  is  the  actual  date  of  Wash- 
ington's birth,  I  would  like  to  include  in  the 
Record  the  text  of  my  address  to  the  asso- 
ciation Monday. 

Remarks  by  Lindy  Boggs 

I  am  very  happy  to  be  with  you  all  today 
to  celebrate  the  birthday  of  George  Wash- 
ington. I  am  honored,  and  touched,  that  you 
have  selected  me  to  l)e  an  honorary  life 
member  of  the  Friendship  Veterans  Fire 
Engine  Company,  an  organization  that  is 
older  than  the  United  States,  and  one  that 
can  claim  George  Washington  himself  as  a 
meml)er.  When  I  look  over  the  list  of  your 
distinguished  trustees  and  officers  and  the 
marvelous  group  of  great  Americans  who 
are  honorary  life  meml)ers,  I  can  only  say 
that  I  will  try  to  be  worthy  of  the  recogni- 
tion you  have  so  graciously  extended  to  me. 

As  you  know,  it  has  been  my  good  fortune 
to  be  associated  with  a  number  of  our  na- 
tional historic  celebrations  including  the 
American  Revolution  Bicentermial  in  1976. 
More  recently  I  have  worn  two  bicentennial 
hats  one  as  a  memljer  of  the  Commission  on 
the  Bicentennial  of  the  United  States  Con- 
stitution and  the  other  as  Chairman  of  the 
Commission  on  the  Bicentenary  of  the 
United  States  House  of  Representatives. 
Like  all  of  you  here  I  have  an  abiding  inter- 
est in  keeping  alive  the  rich  heritage  con- 
tained in  the  story  of  the  development  of 
the  United  States  of  America. 

The  story  of  America  from  its  colonial  ori- 
gins along  the  Atlantic  sealward,  to  the 
United  Stales  of  today,  a  world  power 
second  to  none  extending  from  the  Atlantic 
to  the  Pacific  and  up  to  Alaska  and  out  to 
Hawaii,  is  one  of  the  most  compelling  sto- 
ries in  human  history.  I  expect  it  will  be 
told   for  many  centuries  to  come,  and   I 
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expect  new  and  exciting  chapters  to  unfold 
in  the  years  ahead  of  us.  The  vitality  of  the 
American  people  and  the  institutions  they 
have  created  are  stronger  today  than  ever 
before.  And  I  do  believe  that  the  best  is  yet 
to  come. 

But  the  story  of  our  nation  needs  constant 
attention.  We  cannot  assume  it  will  be  auto- 
matically preserved.  Each  generation  has  an 
obligation  to  pass  the  memory  of  the  coun- 
try on  the  next.  Each  new  generation  has  to 
learn  history  all  over  again.  How  well  it  is 
learned  plays  a  large  role  in  determining 
how  well  the  values  and  the  wisdom,  and 
even  the  foibles,  of  our  ancestors  shape  our 
definition  of  what  it  is  to  be  an  American. 

This  is  why  we  celebrate  our  special  anni- 
versaries and  why  we  encourage  the  study 
of  history  in  schools.  It  is  hard  to  imagine 
that  this  country  could  ever  forget  someone 
of  the  stature  of  George  Washington,  a  sin- 
gular personality  who  encompasses  so  much 
of  what  we  value  in  our  history.  But  even 
this  great  man  could  fade  from  memory 
unless  we  and  future  generations  continue 
to  make  it  our  business  to  remember  him,  to 
honor  him,  and  to  continue  to  study  his  life 
and  times. 

Just  this  year,  in  time  for  the  bicentennial 
of  George  Washington's  inauguration  as  our 
first  President,  a  small  team  of  scholars  at 
George  Washington  University  has  pub- 
lished a  new  edition  of  'The  Diary  of  Wil- 
liam Maclay  and  Other  Notes  on  Senate  De- 
bates,"  which  gives  us  a  rare  glimpse  into 
the  First  Congress.  William  Maclay  was  a 
Senator  from  Pennsylvania.  The  Senate  met 
in  secret  In  those  days,  so  if  it  wasn't  for 
Senator  Maclay  we  wouldn't  luiow  very 
much  about  the  early  activity  of  that  body. 
Maclay  was  often  caustic  and  sometimes 
pessimistic  in  his  private  journal.  He  could 
also  be  witty  and  charming.  Whatever  his 
mood,  he  was  usually  quite  accurate  and 
truthful  in  his  observations. 

He  began  his  journal  the  same  week  that 
George  Washington  arrived  in  New  York  to 
be  sworn  in  as  our  first  President.  Maclay 
observed  Washington  closely  on  April  30. 
the  day  Washington  took  the  oath  and  de- 
livered the  first  inaugural  speech.  He  began 
his  entry:  "This  is  the  great  important  day. 
Goddess  of  Etiquette  assist  me  while  I  de- 
scribe it." 

Washington  entered  the  Senate  chamber 
amid  much  commotion  since  all  the  Mem- 
bers of  the  House  and  Senate  gathered 
there  were  conscious  that  what  ever  they 
did  would  set  precedent.  After  some  prelimi- 
nary words  by  Vice  President  John  Adams, 
acting  in  his  role  as  President  of  the  Senate. 
Washington  stepped  out  onto  the  balcony  of 
Federal  Hall,  in  New  York  City,  accompa- 
nied by  Congress,  and  took  the  oath  of 
office,  administered  by  the  Chancellor  of 
New  York  Robert  Livingston.  (Congress  was 
still  months  away  from  establishing  the  Su- 
preme Court,  so  there  was  no  Chief  Justice 
of  the  United  States  to  administer  the 
oath.) 

After  the  oath,  the  crowd  cheered  three 
times  and  then  cheered  again  when  Wash- 
ington bowed  to  them.  He  then  went  back 
into  the  Senate  chamber  where  he  delivered 
his  address  to  Congress.  The  President  took 
the  Chair  in  the  Senate  chamber  and  sat 
down.  The  members  of  the  House  and 
Senate  took  their  seats.  Then  the  President 
stood  up  to  give  his  address  and  thinking 
that  they  should  not  be  seated  while  the 
President  stood,  the  entire  assembly  rose  to 
its  feet  and  stood  while  the  president  spoke. 
Maclay  observed  that  the  President  was 
nervous  and  irritable.  He  wrote  in  his  diary: 
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•this  great  man  was  agitated  and  embar- 
rassed more  than  he  ever  was  by  the  lev- 
elled Cannon  or  pointed  Musket.  He  trem- 
bled, and  several  times  could  scarce  make 
out  to  read  .  .  . "  Washington  shilled  nerv- 
ously and  held  the  speech  first  in  one  hand 
and  then  the  other  and  which  ever  hand 
was  not  occupied  holding  the  speech  was 
thrust  awkwardly  in  his  britches.  Maclay 
felt  Washington's  gestures  were  ill  timed 
and  exaggerated.  He  was  embarrassed  by 
what  he  saw  as  a  poor  performance  by  a 
man  he  respected  above  all  others.  "I  felt 
hurt."  Maclay  wrote,  "that  he  was  not  first 
in  every  thing." 

I  have  a  theory  about  that  day  and  about 
Washington's  performance.  We  have  no 
reason  to  doubt  the  observations  of  the  Sen- 
ator from  Pennsylvania.  But  I  venture  that 
no  one  in  the  room  fully  appreciated  what 
was  going  through  George  Washington's 
mind  at  the  time  of  his  address.  This  was 
the  pivotal  moment  in  American  history  up 
to  that  time.  Washington's  oath  and  his  in- 
augural address  marked  in  a  very  real  sense 
the  final  act  of  the  American  Revolution 
and  the  beginnings  of  the  United  States  of 
America. 

This  man.  who  led  the  nation  In  war 
against  great  odds,  who  presided  in  Phila- 
delphia when  the  Constitution  was  drafted, 
and  who  anxiously  awaited  the  Constitu- 
tion's ratification  and  the  first  federal  elec- 
tions, and  who  was  called  out  of  retirement 
from  his  beloved  Mount  Vernon  to  lead  the 
nation  again,  was.  at  the  moment  of  his  in- 
auguration, fulfilling  the  promise  of  the 
Declaration  of  Independence  and  the  genius 
of  the  American  Constitution,  by  ushering 
in  the  executive  branch  of  government  sur- 
rounded by  the  members  of  the  First  Con- 
gress. 

The  ship  of  state  was  launched  at  that 
moment,  the  dream  had  become  reality.  The 
full  weight  of  all  the  years  of  revolutionary 
struggle  and  nation  building  were  concen- 
trated into  that  time  and  place.  If  his  hand 
had  not  shaken,  if  he  was  not  nervous  that 
day.  he  would  not  have  been  the  great 
leader  he  was. 

On  April  30  this  year,  in  honor  of  the 
events  of  200  years  ago.  a  Congressional  del- 
egation will  go  to  New  York  to  take  part  in 
ceremonies  commemorating  Washington's 
inauguration.  New  York  City  plans  a  gala 
two  days  to  mark  the  anniversary  with  fire- 
works, a  parade,  and  ships  gathered  in  the 
harbor.  They  have  invited  the  President  and 
all  the  living  past  presidents  to  join  in  the 
activities.  This  will  be  one  of  the  major 
events  of  our  celebration  this  year.  But  it  is 
not  the  only  one.  and  what  I  would  like  to 
do  in  the  time  remaining  is  give  you  an  idea 
of  how  we  in  Congress  will  be  commemorat- 
ing the  year  the  Congress  began. 

March  4.  1789.  was  the  day  the  Constitu- 
tion went  into  effect.  It  was  the  day  the 
First  Congress  met.  There  has  never  lieen  a 
more  unique  assembly  of  lawmakers  in  the 
history  of  the  country.  Their  job  was  to 
take  the  great  document  drafted  at  Phila- 
delphia in  1787  and  make  it  work.  In  1789 
there  ws  still  much  apprehension  in  the 
land  about  the  new  government.  No  one 
knew  for  sure  if  the  brilliant  work  of  the 
Framers  of  the  Constitution  could  become 
reality.  It  was  one  thing  to  draft  a  document 
that  described  how  government  should 
work,  and  another  matter  altogether  to 
make  it  work. 

That  great  task  fell  to  the  First  Federal 
Congress.  The  Framers  left  Philadelphia 
with  much  work  left  to  be  done.  The  execu- 
tive and  judicial  branches  were  only  partial- 
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ly  described  in  the  Constitution  and  had  to 
be  fleshed  out  with  legislation.  And  during 
the  ratification  process,  many  states  had  de- 
manded constitutional  amendments  guaran- 
teeing certain  liberties. 

The  First  Congress  did  its  work  well  by 
presiding  over  the  election  of  George  Wash- 
ington, establishing  executive  departments 
that  were  the  beginning  of  the  President's 
cabinet,  creating  a  federal  court  system  and 
the  Supreme  Court  and  the  Office  of  Attor- 
ney General.  Under  the  leadership  of  an- 
other great  Virginian,  James  Madison,  who 
served  in  the  House  of  Representatives  In 
the  First  Congress,  a  series  of  constitutional 
amendments  were  sent  to  the  states  for  rati- 
fication and  became  known  as  the  BUI  of 
Rights. 

The  work  of  the  First  Federal  Congress 
breathed  life  into  the  Constitution  and  es- 
tablished the  government  that  has  now 
been  in  place  for  two  centuries.  All  of  us 
here  are  the  benefactors  of  that  great  as- 
sembly. 

The  Commission  on  the  Bicentenary  of 
the  House  of  Representatives  along  with 
the  Senate  Bicentennial  Commission 
chaired  by  Senator  Robert  C.  Byrd,  has  the 
pleasant  assignment  of  planning  for  our  two 
hundredth  aiuilversary  with  a  series  of  ex- 
hibits, publications,  conferences,  and  cere- 
monies. Ours  is  a  year  long  celebration  since 
the  creation  of  the  government  was  a  proc- 
ess not  a  single  event.  It  is  a  part  of  our  five- 
year  celebration  from  the  drafting  of  the 
Constitution  to  the  ratification  of  the  Bill 
of  Rights. 

Several  of  our  major  publications  are  al- 
ready completed.  Last  month  the  bicenten- 
nial edition  of  the  Biographical  Directory  of 
the  United  States  Congress  was  published. 
It  contains  information  on  all  11,000  per- 
sons who  have  served  in  the  House  and 
Senate  since  1789  and  even  includes  all 
those  who  served  in  the  Continental  Con- 
gress beginning  in  1774.  The  Office  for  the 
Bicentennial  of  the  House  also  conducted  a 
four-year  survey  to  locate  the  papers  of 
former  Members  of  the  House,  which  serve 
as  basic  research  collections  on  the  history 
of  the  House.  The  survey,  which  relied  on 
hundreds  of  volunteer  historians  and  li- 
brarians In  all  fifty  states  has  been  pub- 
lished and  we  have  already  heard  from 
scholars  around  the  country  who  are  saying 
that  this  will  be  a  boon  to  congressional 
studies. 

Later  this  year  we  will  publish  biographi- 
cal studies  on  "Black  Americans  In  Con- 
gress" and  "Women  In  Congress"  and  a  col- 
lection of  documentary  sources  on  the  ori- 
gins of  the  House  of  Representatives.  Later 
this  week  Senator  Byrd's  "History  of  the 
United  States  Senate"  will  make  its  appear- 
ance. This  beautiful  volume,  the  first  of 
four,  is  based  on  more  than  100  speeches  on 
the  history  of  the  Senate  the  Senator  has 
delivered  on  the  floor  of  the  Senate. 

On  March  2  Congress  will  hold  a  joint 
meeting  In  commemoration  of  its  200th  an- 
niversary, in  addition  to  the  remarks  of 
House  and  Senate  leaders,  the  Poet  Laure- 
ate of  the  United  States.  Howard  Nemerov 
and  the  distinguished  historian  David 
McCuUough  will  address  the  assembly.  The 
night  before,  we  will  cut  the  ribbon  that 
opens  a  major  exhibit  on  the  First  Federal 
Congress  at  the  National  Portrait  Gallery, 
where  some  of  the  finest  portraits  and  arti- 
facts on  that  period  ever  assembled  will  be 
on  display. 

On  March  13.  Congress  will  attend  a  world 
premier  of  an  important  documentary  film 
made  for  television  called   "The  Congress. " 


The  film  is  the  work  of  the  award-winning 
film  maker.  Ken  Burns,  who  also  did  the 
film  on  the  Statue  of  Liberty.  A  week  later 
on  March  20  the  film  will  be  broadcast  over 
PBS  stations  nationwide.  It  will  also  be 
made  available  to  schools,  with  accompany- 
ing classroom  materials. 

On  April  4  and  April  6  the  U.S.  Postal 
Service  will  Issue  special  commemorative 
postage  stamps,  one  for  the  House  and  one 
for  the  Senate,  the  designs  for  the  stamps 
win  be  unveiled  at  the  joint  meeting  of  Con- 
gress next  month.  The  First  Day  of  Issue 
ceremonies  will  be  held  In  the  Capitol  Build- 
ing. On  April  30,  In  New  York,  a  stamp  will 
be  issued  to  commemorate  the  executive 
branch  bicentennial,  and  early  next  year 
the  Supreme  Court  bicentennial  stamp  will 
make  Its  appearance. 

The  United  States  Mint  is  preparing  a 
three  coin  commemorative  set  on  the  bicen- 
tennial of  Congress.  The  Initial  designs  are 
circulating  now  and  we  expect  a  first  strike 
ceremony  later  this  spring.  The  stamps  and 
coins  will  help  carry  the  bicentennial  mes- 
sage to  millions  of  Americans,  and  will  be 
permanent  keepsakes  of  this  special  anni- 
versary. 

The  Library  of  Congress  has  launched  a 
major  series  of  bicentennial  programs  on 
Congress.  Already  open  Is  an  amazing  exhib- 
it In  the  Madison  Building  "The  Tides  of 
Party  Politics:  Two  Centuries  of  Congres- 
sional Elections,"  which  graphically  por- 
trays every  congressional  election  In  Ameri- 
can history  on  100  maps  each  representing 
one  congressional  election.  The  exhibit  Is 
based  on  the  work  of  a  West  Virginia  politi- 
cal geographer.  Dr.  Ken  Martis,  who  spent 
more  than  ten  years  researching  the 
project.  In  September  the  Library  will 
present  an  exciting  exhibit  and  book  on  200 
years  of  Congress  called  "To  Make  All 
Laws." 

Earlier  this  month  about  40  scholars  and 
students  of  Congress  assembled  on  Capitol 
Hill  for  a  conference  on  '"Understanding 
Congress."  From  the  results  of  that  confer- 
ence and  the  remarks  of  those  on  the 
panels,  we  are  on  the  verge  of  a  new  era  of 
Interest  In  political  history  and  the  begin- 
nings of  some  major  new  studies  of  Con- 
gress in  the  years  ahead.  One  such  study, 
which  has  just  been  funded  from  by  the 
Commission  on  the  Bicentennial  of  the  Con- 
stitution is  the  Encyclopedia  of  Congress 
Project,  which  In  about  three  years  will 
result  in  a  large  one-volume  encyclopedia 
that  will  condense  the  best  information  ob- 
tainable on  the  history  and  workings  of 
Congress  prepared  by  a  network  of  histori- 
ans, political  scientists,  journallbts.  lawyers, 
and  other  scholars  all  across  the  country. 

These  are  just  some  of  the  events  that  will 
take  place  this  year.  Our  goal  has  been  to 
combine  scholarly  activities  and  public  cere- 
monies, because  both  are  important  compo- 
nents In  the  transmission  to  the  next  gen- 
eration of  our  rich  heritage.  It  Is  our  solemn 
obligation  to  see  to  it  that  the  citizens  of 
this  country  know  and  understand  how  gov- 
ernment worlcs.  how  It  has  developed  over 
two  centuries,  and  what  Its  promise  is  for 
the  future. 

Our  Founding  Fathers  knew  how  Impor- 
tant education  was  and  how  an  informed 
public  was  the  best  guarantee  against  the 
erosion  of  liberty.  When  our  government 
begain  it  was  called  "the  Great  Experiment." 
Democracy  Is  always  an  experiment,  It  Is 
now,  and  will  always  be.  The  minute  we 
cease  to  see  it  as  a  great  experiment  and 
take  It  for  granted  as  something  set  In 
stone,  we  will  cease  to  grow  as  a  nation.  As 
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George  Washington  told  the  assembled 
members  of  Congress  In  his  inaugural  ad- 
dress: 

"The  preservation  of  the  sacred  fire  of  lib- 
erty, and  the  destiny  of  the  republican 
model  of  government,  are  justly  considered 
as  deeply,  perhaps  as  finally  staked,  on  the 
exp)erlment  entrusted  to  the  hands  of  the 
American  people." 

I  look  forward,  as  I  know  you  do.  to  the 
beginning  of  the  third  century  of  the  Great 
Experiment."  Thank  You. 
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SSI  REFORM  PACKAGE 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  MATSUI.  Mr.  Speaker,  on  February  6, 
1989,  Congressman  Downey,  Congressman 
Miller,  and  Congressman  Roybal  joined  with 
me  to  introduce  three  bills,  which,  taken  to- 
gether, would  make  the  supplemental  security 
Income  [SSI]  program  fairer  and  more  respon- 
sive to  the  truly  needy  it  is  intended  to  sen/e. 
The  following  is  a  section-by-section  summary 
of  the  provisions  of  the  first  bill  in  this  SSI 
reform  package,  H.R.  866. 

Summary  of  SSI  Benefit  Improvements 

Amendments  of  1989 

title  i.  provisions  to  increase  the  federal 

ssi    benefit    standards    and    chances    in 

treatment  of  certain  in-kind  income 
Section  101.  Increase  the  Federal  SSI  benefit 
standard  to  poverty  level  by  19S2 

This  provision  provides  for  the  following 
Increases  In  the  SSI  tieneflt  standard: 
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The  provision  already  in  the  law  which  re- 
quires the  states  to  pass-through  any  SSI 
Increases  in  supplements  which  the  states 
prcvide  would  not  be  changed.  That  is, 
states  can  not  decrease  their  state  supple- 
ments when  there  is  an  Increase  In  the  fed- 
eral SSI  benefit  standard. 
Section  102.  Changes  in  the  treatment  of  in- 
kind  income  received  when  a  person  is 
living  in  the  household  of  another 
Present  SSI  law  provides  that  if  an  SSI 
applicant  or  recipient  Is  "living  in  another 
person's  household  and  receiving  support 
and  maintenance  In-klnd  from  such  person", 
the  value  of  the  In-kind  assistance  Is  pre- 
sumed to  equal  one-third  of  the  regular  Fed- 
eral SSI  benefit  standard.  The  Federal  SSI 
benefit  standard  applicable  to  the  Individual 
or  couple  Is  two-thirds  of  the  regular  Feder- 
al SSI  benefit  standard.  If  an  Individual  ac- 
tually owns  or  rents  the  living  quarters  or 
contributes  his  or  her  pro  rata  share  to  the 
household's  expenses,  this  lower  benefit 
standard  does  not  apply. 

By  regulation,  the  Social  Security  Admin- 
istration has  also  provided  that  the  value  of 
any  in-klnd  support  or  maintenance  re- 
ceived (other  than  in  the  case  of  those  re- 
ceiving In-klnd  assistance  by  reason  of  living 
In  the  household  of  another)  Is  presumed  to 


have  a  maximum  value  of  no  more  than 
one-third  of  the  Federal  SSI  benefit  stand- 
ard plus  $20.  The  individual  can  rebut  this 
presumption.  If  It  Is  determined  that  the 
actual  value  Is  less  than  the  one-third 
amount,  the  lower  actual  value  will  be 
counted  as  unearned  income. 

Under  this  amendment,  in  cases  where  it 
is  determined  that  an  individual  is  "living  In 
the  household  of  another  and  receiving  sup- 
port and  maintenance  In-kind,"  the  amount 
that  the  Federal  SSI  benefit  standard  would 
be  reduced  would  be  the  lesser  of  one-third 
of  the  regular  Federal  SSI  benefit  standard 
and  the  actual  value  of  the  in-kind  assist- 
ance received.  The  actual  value  would  be 
calculated  by  determining  the  amount  that 
the  contribution  by  the  individual  to  the 
household  expenses  are  deficient  in  paying 
his  or  her  pro  rata  share  of  household  ex- 
penses. 

This  will  permit  those  for  whom  the 
actual  value  of  the  in-kind  assistance  re- 
ceived Is  less  than  one-third  of  the  Federal 
SSI  benefit  standard  to  have  a  smaller  re- 
duction in  their  benefits.  It  wlU  target  In- 
creased benefits  to  aged,  blind  or  disabled 
persons  living  in  low  Income  households; 
that  Is,  those  with  low  household  expenses. 

In  case  of  in-kind  assistance  for  support  or 
maintenance  where  the  person  is  not  in  the 
""household  of  another."  the  amount  that 
the  Federal  SSI  benefit  standard  would  be 
reduced  would  also  be  the  lesser  of  one- 
third  of  the  regular  Federal  SSI  benefit 
standard  and  the  actual  value  of  the  in-kind 
assistance  received. 

Section  103,  SSI  status  to  be  deemed  for 
certain  persons  with  in-kind  incovne 

This  section  provides  that  if  an  individual 
or  a  couple  would  be  eligible  for  SSI  If  he  or 
she  did  not  receive  In-kind  assistance  then 
the  Individual  or  couple  will  be  considered 
to  be  receiving  SSI  so  that  they  will  be  eligi- 
ble to  receive  Medicaid.  This  rule  will  apply 
in  all  states,  Including  those  which  exercise 
the  §  209(b)  Medicaid  option.  In  States 
where  SSI  recipients  are  all  eligible  for 
Medicaid  and  the  Social  Security  Adminis- 
tration administers  such  eligibility,  such  an 
individual  or  couple  will  be  on  the  SSI  rolls 
In  a  non-cash  payment  status  (as  In  the  case 
of  Section  1619(b)  work  incentive  cases)  and 
SSA  will  be  responsible  for  determining  on- 
going eligibility. 

TITLE  II.  INCREASES  IN  SSI  RESOURCES  LIMITS 

Section  201.  Increase  in  SSI  resources  limit 
The  current  SSI  resource  limits  are  $2000 
for  an  individual  and  $3000  for  a  couple.  Ef- 
fective 1990.  this  provision  will  raise  the 
limits  to  $4200  for  an  individual  and  $6300 
for  a  couple. 

TITLE  III.  ESTABLISHMENT  OF  A  PERMANENT  SSI 
OUTREACH  PROGRAM  BY  THE  SOCIAL  SECURITY 
ADMINISTRATION 

Section  301.  Establishment  and  conduct  of 
SSI  outreach  program 

This  provision  requires  the  Secretary  to 
establish  and  conduct  an  ongoing  outreach 
program  which  is  designed  to  provide  people 
who  may  be  eligible  for  SSI  with  informa- 
tion about  the  program.  One  specific  part  of 
the  new  program  will  be  notices  sent  by  SSA 
to  Social  Security  applicants  and  recipients 
when  they  reach  age  65  and  annually  there- 
after, when  they  apply  for  or  are  awarded 
disability  insurance  benefits,  and  when  they 
are  notified  that  they  are  eligible  for  Medi- 
care Part  B  benefits. 

In  addition,  the  Secretary  is  required  to 
enter  Into  cooperative  arrangements  with 
other  Federal.  State  and  private  agencies 
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and  nonprofit  organizations  which  serve  the 
aged,  blind  and  disabled  in  order  to  facili- 
tate outreach  services. 

Special  outreach  to  disabled  and  blind 
children:  This  section  requires  the  Secre- 
tary to  establish  and  conduct  an  ongoing 
outreach  program  to  disabled  and  blind  chil- 
dren who  may  be  eligible  for  SSI.  Recogniz- 
ing that  different  outreach  will  be  needed 
here,  the  section  requires  cooperation  with 
not  only  the  groups  listed  above,  but  also 
school  systems  and  social  services  agencies 
which  address  the  needs  of  children. 

Evaluation  of  the  program/report  to  Con- 
gress: The  Secretary  would  be  required  to 
evaluate  the  effectiveness  of  the  outreach 
which  is  conducted  and  to  report  to  the 
Congress,  annually,  on  the  nature,  scope 
and  effectivenss  of  its  outreach  efforts. 


TRADE  BETWEEN  THE  UNITED 
STATES  AND  INDIA 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1989 

Mr.  DYMALLY.  Mr.  Speaker,  today  I  would 
like  to  reaffirm  the  shared  values  that  we  have 
with  the  world's  largest  democracy,  India,  and 
to  express  solidarity  with  the  struggle  of  the 
Indian  people  against  terrorism  and  secession. 
Very  recently,  elections  have  been  held  in 
some  Indian  States  where  Prime  Minister 
Rajiv  Gandhi's  Congress  Party  won  in  some 
district,  while  losing  in  others.  The  freedom  to 
hold  differing  political  views  was  reaffirmed, 
the  people  expressed  their  wishes,  and  all 
parties  abided  by  it.  However,  there  has  t>een 
some  violent  dissent  in  India,  and  we  in  the 
House  who  have  been  in  the  vanguard  of  the 
protection  of  human  rights,  around  the  world. 
need  to  demonstrate  our  strong  opposition  to 
violence. 

There  is  a  proposed  bill  soon  to  be  intro- 
duced in  the  House  to  deny  non-discriminatory 
trade  treatment,  or  most-favored-nation  status, 
to  the  products  of  India.  The  reasons  for 
denial  outlirted  in  the  proposed  bill  are  the  al- 
leged human  rights  violations,  especially 
against  Sikhs  in  ttie  Punjab.  These  allegations 
include  artwtrary  arrests,  detention  of  prisoners 
without  trial,  torture  of  prisoners,  and  the  use 
of  progovemment  death  squads  in  the  Punjab. 
The  proposed  bill  is  based  primarily  on  the 
alleged  detention  of  300  Sikhs  without  charge 
or  trial  in  a  jail  in  the  Indian  city  of  Jodhpur 
since  1984.  The  fact  is,  however,  that  380 
people  had  been  originally  detained  in  that  jail 
out  of  which  188  continue  to  be  held.  They 
are  charged  and  are  on  trial  for  waging  war 
against  the  country  and  the  illegal  possession 
of  arms. 

India  has  been  a  functioning  and  viable  de- 
mocracy since  1947.  It  has  a  rule  of  law  and  a 
constitution  that  protests  the  rights  of  its  citi- 
zens. And  yet  a  dangerous  situation  has  been 
aeated  by  small  groups  of  terrorists  and 
criminals.  A  reign  of  terror  has  been  un- 
leashed in  the  Punjab  in  which  neariy  2,300 
people  lost  their  lives  last  year.  Terrorists  in 
tfie  Punjab  have  been  indiscriminate  in  their 
killing;  their  targets  ranging  from  political  lead- 
ers to  chikJren.  A  large  number  of  victims  of 
terrorism  fiave  t)een  innocent  Sikhs  them- 
selves, particularly  tfrase  wfto  have  opposed 
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violence  and  have  called  for  a  political  dia- 
logue Ijetween  the  Indian  Government  and  re- 
sponsible Sikh  leaders. 

Our  attention  has  been  drawn  to  stray 
cases  of  violation  of  human  rights  in  the 
Punjab.  In  the  massive  anti-terrorist  operations 
which  are  ongoing  in  that  area  there  may 
indeed  have  been  cases  of  misuse  of  power 
of  miscalculations.  Unfortunately,  we  cannot 
ignore  the  fact  that  innocent  and  unarmed 
people  in  the  Punjab  have  been  victims  of  vio- 
lence and  crime  at  the  hands  of  a  small  group 
of  fanatics,  secessionists,  and  criminals.  Just 
as  terrorist  victims  deserve  our  deepest  sym- 
pathy, those  who  are  fighting  against  terrorism 
deserve  support.  What  they  do  not  deserve  is 
a  break  in  equal  trade  relations. 

I  would  like  to  share  with  my  colleagues  the 
State  Department's  recent  assessment  of  the 
situation  in  the  Punjab  in  response  to  a  re- 
quest for  their  views  on  House  Concurrent 
Resolution  343,  introduced  last  August  which 
concerns  the  human  rights  of  the  Sikhs  in  the 
Punjab.  The  State  Department  responded  that 
"the  Indian  authorities  are  attempting  to  con- 
front a  terrorist  movement  which  has  claimed 
over  2,300  victims  this  year,  well  over  twice 
the  rate  of  killings  in  1987.  The  terrorists  are 
well-armed  with  automatic  machine  guns  and 
rocket-propelled  grenade  launchers.  In  many 
instances,  they  are  better  armed  that  the 
police  units  fighting  them."  It  is  also  the  view 
of  the  Department  that  the  "harsh  police  tac- 
tics" referred  to  in  the  legislation  "are  in  part 
an  attempt  to  protect  innocent  lives  and  prop- 
erty from  extremists." 

In  recent  years  we  and  India  have  enriched 
our  relationship  through  trade,  science,  and 
technology,  and  narcotics  control.  Bilateral 
trade  in  1988  reached  the  $5.7  billion  mark. 
The  interaction  between  the  business  and  in- 
dustrial communities  of  India  and  the  United 
States  has  continued  to  flourish  under  the  var- 
ious agreements  on  trade  and  collaboration  in 
advanced  technology.  A  relationship  of  trust 
has  been  built  up.  which  we  must  continue  to 
support.  Any  effort  to  deny  nondiscriminatory 
trade  treatment  to  India  will  seriously  and  ad- 
versely affeci  our  economic  and  trade  rela- 
tions between  our  two  countries. 


HATE  CRIME  STATISTICS  ACT  IS 
KEY  TO  FIGHTING  BIAS  CRIMES 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22.  1989 
Mr.  CONYERS.  Mr.  Speaker.  Today.  Febru- 
ary 22.  1989.  I  reintroduced  the  Hate  Crime 
Statistics  Act.  a  bill  that  will  aid  law  enforce- 
ment officials  in  the  fight  to  eradicate  hate 
crimes. 

During  the  past  few  years,  there  have  been 
an  increasing  numt)er  of  physical  and  psycho- 
logical attacks  on  persons  who  were  targeted 
solely  because  of  their  race,  religion,  sexual 
orientation,  or  ethnic  origin.  They  have  been 
carried  out  by  organized  groups,  as  well  as  by 
nonaffiliated  individuals. 

The  Hate  Crime  Statistics  Act  will  require 
the  Department  of  Justice  to  annually  collect 
and  publish  statistics  on  "crimes  which  mani- 
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fest  prejudice  based  on  race,  religion,  homo- 
sexuality or  heterosexuality.  or  ethnicity." 
There  are  presently  no  comprehensive,  accu- 
rate, and  up-to-date  statistics  kept  on  the  na- 
tional incidence  of  these  crimes.  Once  avail- 
able, such  statistics  could  provide  the  basis  of 
more  effective  law  enforcement  efforts  in 
communities  throughout  the  nation  seeking  to 
combat  hate  crimes. 

During  the  100th  Congress,  I  introduced 
identical  legislation,  H.R.  3193— see  House 
Report  No.  100-575.  That  bill  passed  the 
House  on  May  18.  1988,  by  an  ovenwhelming 
margin  of  383  to  29.  It  had  been  endorsed  by 
30  state  attorneys  general.  A  similar  bill  was 
favorably  reported  by  the  Senate  Judiciary 
Committee  but  received  no  further  action 
before  adjournment. 

The  Subcommittee  on  Criminal  Justice, 
which  I  formerly  chaired,  held  oversight  hear- 
ings on  antigay  violence  and  anti-Arab  vio- 
lence during  1986,  and  two  hearings  on  legis- 
lation to  establish  a  commission  on  racially 
motivated  violence  in  1988.  The  Subcommit- 
tee on  Civil  and  Constitutional  Rights  held  an 
oversight  hearing  on  anti-Asian  violence  in 

1987,  and  on  anti-Native  American  violence  in 

1988.  The  witnesses  at  each  of  these  hear- 
ings stated  that  reports  of  hate  crimes  re- 
ceived by  their  organizations  are  increasing. 
They  also  urged  that  the  Department  of  Jus- 
tice begin  to  produce  nationwide  data  about 
them. 

On  January  13,  1988,  the  Center  for  Demo- 
cratic Renewal  released  "They  Don't  All  Wear 
Sheets:  A  Chronology  of  Racist  and  Far-Right 
Violence  1980-1986,"  which  provides  some 
statistical  data  on  bias  motivated  crimes.  The 
Center  reports  that  there  were  nearly  three 
thousand  incidents  of  hate  motivated  violence, 
harassment,  and  vandalism  during  the  seven 
year  period.  This  figure  is  based  upon  data 
compiled  from  press  accounts,  victim  state- 
ments, law  enforcement  agency  reports,  and 
information  supplied  by  civil  rights  groups  and 
government  human  relations  agencies.  Its  sta- 
tistical accuracy  is  limited  by  the  lack  of  a  na- 
tional reporting  system  for  hate  crimes. 

In  1987,  the  Anti-Defamation  League  of 
B'nai  B'rith  [ADL]  issued  a  special  report  enti- 
tled "The  Hate  Movement  Today;  A  Ch-cnicle 
of  Violence  and  Disarrary"  that  suggests  that 
there  was  more  criminal  violence  by  extrem- 
ists during  the  past  3  years  than  there  has 
been  over  the  previous  two  decades. 

The  ADL  released  its  annual  audit  of  anti- 
semitic  incidents  during  January  1988.  The  or- 
ganization reported  1,018  incidents,  an  in- 
crease of  1 2  percent  over  last  year.  Of  these, 
694  involved  acts  of  vandalism  ranging  from 
swastika  daubings  to  arson  and  pipe  bomb- 
ings. The  number  of  acts  of  harassment, 
threat,  and  assault  was  324. 

Dramatic  incidents  like  the  death  of  Michael 
Griffith  in  the  Howard  Beach  neighborno.-.>d  of 
Queens.  NY  in  1986,  or  the  death  of  Vincent 
Chin  in  Detroit  in  1982.  capture  the  attention 
of  the  national  news  media  and,  as  the  result 
of  the  headlines  they  generate,  pierce  the 
consciousness  of  most  Americans,  reminding 
us  that  hate  crimes  are  still  a  reality  today. 

Few  across  the  Nation,  however,  will  ever 
know  about  the  thousands  of  other  lesser 
known    incidents    unless    information    about 


February  22,  1989 

them  is  compiled  and  published  in  the  manner 
provided  for  in  the  Hate  Crimes  Statistics  Act. 

Participants  in  the  "Brotherhood  March"  in 
Forsyth  County,  GA,  on  January  17,  1987, 
were  attacked  by  white  hooded  Ku  Klux 
Klansmen  hurtling  rocks,  bottles,  and  racial 
slurs.  This  unfortunate  incident  brought  home 
to  many  the  fact  that  the  Klan  is  still  a  visible 
and  active  organization,  despite  a  decline  in 
membership.  Over  the  past  decade,  however, 
a  number  of  new.  more  sinister,  and  more  mil- 
itant extremist  groups  such  as  the  White 
Aryan  Resistance  and  the  Skinheads  have 
surtaced  and  engaged  in  robbery,  assaults, 
bombing,  and  murder  to  advance  their  white- 
supremacist  agenda.  Although  their  leadership 
has  been  the  target  of  arrests  and  successful 
prosecutions,  these  groups  continue  to  survive 
and  sow  the  seeds  of  racial  hatred. 

In  response  to  the  public's  growing  concern 
atwut  hate  crimes  and  the  inability  of  most 
law  enforcement  agencies  to  address  the 
problem  adequately,  the  National  Institute  of 
Justice  [NIJ]  commissioned  Peter  Finn  and 
Taylor  McNeil  of  Abt  Associates  Inc.  to  con- 
duct a  study  of  the  effective  steps  being  taken 
by  police  and  prosecutors  to  combat  them. 
The  study,  entitled  "The  Response  of  the 
Criminal  Justice  System  to  Bias  Crimes."  was 
submitted  to  NIJ  in  October  1987. 

The  authors  interviewed  40  individuals,  21 
of  which  represented  police  agencies  or  dis- 
trict attorneys  offices.  They  concluded  that 
while  there  is  no  accurate  data  regarding  the 
number  of  bias  crimes  committed  each  year, 
there  is  plenty  of  documentation  to  suggest 
that  the  problem  is  widespread  and  increas- 
ing. The  study  indicates  that  50  percent  of  the 
people  arrested  for  hate  crimes  are  teenagers 
and  young  adults  between  the  ages  of  1 6  and 
25.  The  most  frequent  victims  were  found  to 
be  blacks,  Hispanics.  Southeast  Asians.  Jews, 
and  gays  and  lesbians. 

The  study  further  indicates  that  while  most 
States  have  enacted  some  legislation  target- 
ing hate  crimes,  only  a  few  have  thus  far  en- 
acted laws  mandating  the  collection  of  data 
on  them.  Maryland  became  the  first  State  to 
collect  statistics  on  hate  crimes  when  in  1981 
it  required  its  State  Police  to  collect  the  data 
and  provide  monthly  summaries  to  the  Mary- 
land Human  Relations  Commission.  In  1986, 
Pennsylvania  required  its  police  agencies  to 
file  monthly  reports  on  hate  crimes  with  the 
State  Police  Bureau  of  Community  Sen/ices. 
Connecticut,  Illinois,  and  Oklahoma  enacted 
laws  in  1987  requiring  the  collection  of  data 
on  hate  crimes. 

To  facilitate  the  investigation  and  prosecu- 
tion of  hate  crimes,  some  police  departments 
have  established  bias  crimes  units.  The  New 
York  Police  Department  uses  decoy  teams  to 
identify  and  arrest  those  who  perpetrate  such 
offenses.  The  action  was  taken  in  response  to 
a  rise  in  hate  crimes  in  that  city;  nearly  500  of 
these  offenses  were  reported  in  1987,  twice 
the  number  reported  in  1 986. 

In  1965,  the  National  Organization  of  Black 
Law  Enforcement  Executives  [NOBLE]  re- 
ceived funding  from  the  National  Institute  of 
Justice  to  study  the  police  response  to  racial 
and  religous  violence.  NOBLE  produced  two 
publications,  "Racial  and  Religious  Violence: 
A  Model  Law  Enforcement  Response,"  and 
"Racial  and  Religious  Violence;  A  Law  En- 
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forcement  Guidebook,"  which  recommend 
policies,  practices,  and  procedures,  and  em- 
phasize the  need  for  more  information  and 
analysis. 

The  following  law  enforcement  organiza- 
tions endorsed  the  Hate  Crimes  Statistics  Act 
during  the  100th  Congress:  The  Police  Foun- 
dation, the  Police  Executive  Research  Forum, 
the  National  Black  Police  Association,  and  the 
National  Organization  for  Black  Law  Enforce- 
ment Executives. 

H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Hate  Crime 
Statistics  Act". 

SEf.  2.  .ACQl  ISITION  AND  PrBl.lCATION  OF  DATA. 

(a)  In  General.— Under  the  authority  of 
section  534  of  title  28.  United  States  Code, 
the  Attorney  General  shall  acquire,  for  cal- 
endar year  1991  through  calendar  year  1995. 
data  on  the  incidence  of  criminal  acts  that 
manifest  prejudice  based  on  race,  religion, 
homosexuality  or  heterosexuality.  or  eth- 
nicity. The  crimes  with  respect  to  which 
such  data  shall  be  acquired  are  as  follows: 
homicide,  assault,  robbery,  burglary,  theft, 
arson,  vandalism,  trespass,  threat,  and  such 
other  crimes  as  the  Attorney  General  con- 
siders appropriate. 

(b)  Construction.— Nothing  in  this  Act 
creates  a  right  for  an  individual  to  bring  an 
action  complaining  of  discrimination  based 
on  homosexuality. 

(c)  Limitation  on  Use  and  Content  of 
Data.— Data  acquired  under  this  Act  shall 
be  used  only  for  research  or  statistical  pur- 
poses and  may  not  contain  any  information 
that  may  reveal  the  identity  of  an  individual 
victim  of  a  crime. 

(d)  Annual  Summary.— The  Attorney 
General  shall  publish  an  annual  summary 
of  the  data  acquired  under  this  Act. 

SKr.  .1.  AITIIOBIZATION  OK  APPROPRl.XTIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act  for  fiscal  year  1991  through  fiscal 
year  1996. 

Section-by-Section  Analysis 
Section  one  of  the  bill  provides  that  the 
short  title  of  the  legislation  is  the  "Hate 
Crimes  Statistics  Act". 

Section  two  of  the  bill  requires  the  Attor- 
ney General,  under  the  authority  of  28 
U.S.C.  534  (which  provides  for  the  acquisi- 
tion, presen'ation.  and  exchange  of  identifi- 
cation records  and  information,  and  the  ap- 
pointment of  officials)  to  acquire  data  on 
crimes  that  manifest  prejudice  based  on 
race,  religion,  homosexuality  or  heterosex- 
uality. or  ethnicity.  The  crimes  for  which 
data  will  be  collected  include  homicide,  as- 
sault, robbery,  burglary,  theft,  arson,  van- 
dalism, trespass,  and  threat.  The  data  ac- 
quired can  only  be  used  for  research  and 
statistical  purposes  and  may  not  contain  in- 
formation that  may  reveal  the  identity  of 
an  individual  crime  victim.  A  summary  of 
the  data  is  to  be  published  annually  for  five 
calendar  years,  starting  with  the  data  for 
the  calendar  year  1991. 

Section  three  of  the  bill  authorizes  the  ap- 
propriation for  fiscal  year  1991  through 
fiscal  year  1996  of  such  sums  as  are  neces- 
sary to  carry  out  the  legislation. 
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LEGISLATION  TO  ESTABLISH 
FIRST  HOME  SAVINGS  AC- 
COUNTS FOR  YOUNG  AMERI- 
CANS 


HON.  NICHOLAS  MAVROULES 

of  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  MAVROULES.  Mr.  Speaker,  since 
coming  to  Congress  15  years  ago,  working 
toward  ensuring  opportunities  for  young  Amer- 
icans to  own  their  own  homes  has  been  one 
of  my  top  priorities.  Yet,  recent  trends  have 
gone  against  affordable  housing  for  our  young 
people.  The  American  dream  of  that  first 
home  and  the  benefits  of  home  ownership 
must  not  be  cast  aside. 

Today  I  am  introducing  legislation  to  estab- 
lish first  home  savings  accounts  for  young 
Americans — a  savings  incentive  to  help  young 
people  realize  that  dream  of  ownir>g  their  first 
home. 

My  bill  would  allow  a  52,000  yearly  deduc- 
tion to  a  first  home  savings  account  or,  the 
withdrawal  of  up  to  $20,000  wittwut  penalty 
from  401 K  or  IRA  savings  plans.  The  first 
home  savings  accounts  would  be  capped  at 
$20,000,  yet  encourage  all  young  Amencans 
to  save,  a  goal  which  we  must  meet  as  a 
nation. 

I  urge  my  colleagues  to  join  me  in  encour- 
aging savings  and  home  ownership. 


SRI  LANKA  NATIONAL  DAY 

HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  TORRICELLI.  Mr.  Speaker,  I  nse  today 
to  recognize  the  41st  anniversary  of  Sri 
Lanka's  independence  this  month.  Over  these 
years,  the  United  States  has  actively  worked 
to  support  Sri  Lanka's  independence  and  to 
promote  her  political  and  economic  develop- 
ment. 

Although  Sri  Lanka  has  experienced  epi- 
sodes of  violence  between  the  two  major 
ethnic  communities,  the  Sinhalese  and  the 
Tamils,  over  the  past  few  years,  a  couple  of 
positive  developments  give  hope  that  lasting 
peace  will  come  to  Sri  Lanka.  In  July  1 987,  Sri 
Lanka  and  India  signed  a  peace  accord  which 
has  helped  to  reduce  terrorist  activity.  Late 
last  year,  Sir  Lanka  successfully  completed  a 
presidential  election  in  which  Ranasinghe  Pre- 
madasa  was  elected  prime  Minister  on  De- 
cember 19,  1988.  As  we  congratulate  Sri 
Lanka  on  their  41st  anniversary,  I  would  like 
to  reaffirm  the  commitment  of  the  Amencan 
people  in  assisting  Sri  Lanka  to  once  again 
enjoy  the  benefits  of  economic  prosperity  and 
social  tranquility. 

To  assist  in  Sir  Lankas  development,  the 
United  States  and  Sn  Lanka  have  successfully 
created  mutually  beneficial  economic  links. 
For  example,  in  1985  the  United  States 
opened  a  Sri  Lanka  Business  Development 
Center  to  assist  in  the  promotion  of  private 
enterprise  projects  in  Sri  Lanka.  This  center 
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has  been  working  together  with  the  Sri  Lanka 
Government  to  shift  the  economy  toward  a 
more  decentralized  and  market-oriented 
system  in  which  private  enterpreneurship,  both 
don)estlc  and  international,  flourishes.  The 
Government  of  Sri  Lanka  has  almost  complet- 
ed the  $2  billion  Mahaweli  project,  a  massive 
hydroelectric,  irrigation,  and  resettlement  pro- 
gram. Accomplished  with  significant  assist- 
ance from  the  United  States  and  other  coun- 
tries, the  Manhaweli  project  will  generate  1.7 
bilton  kilowatt  hours  of  electricity  through  the 
damming  of  the  natron's  longest  river. 

Through  our  shared  interest  in  democratic 
principles,  the  United  States  also  continues  to 
give  firm  support  to  Sri  Lanka  in  her  effort  to 
resolve  recent  episodes  of  social  and  political 
violence.  We  in  the  United  States  have  and 
will  continue  to  support  a  process  of  dialog, 
compromise,  and  political  choice  to  resolve 
the  genuine  grievances  that  exist  Minority 
rights  shouW  continue  to  be  protected  and 
access  to  local  political  institutions  should  be 
guaranteed  without  discrimination.  Calls  for 
the  partitran  of  Sri  Lanka  should  not  be 
heeded:  she  should  remain  unified. 

As  Sri  Lanka  celebrates  her  independence, 
we  join  with  tfie  Sri  Lanka  people  in  looking 
forward  to  further  progress  on  their  already 
impressive  record  of  nabonal  development.  By 
remaining  committed  to  the  upholding  of 
democratic  principles  and  institutions  and  the 
guarantee  of  security  for  all  her  citizens,  Sri 
Lanka  will  once  again  prosper  in  an  atmos- 
phere of  domestic  peace  and  harmony. 
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mantling  of  that  system  here  in  our  State  in 
1864,  as  well  as  nationally. 

There's  a  great  deal  of  local  history  in  Anne 
Arundel  County  as  well.  Kunta  Kinte,  made 
famous  through  Alex  Haley's  book  "Roots," 
arrived  in  the  Port  of  Annapolis  on  the  Lord  Li- 
gonier  in  September  1 767.  The  area  we  now 
call  Historic  Annapolis  was  the  hub  of  activity 
for  many  black  artisans  and  businessmen. 
Following  the  Civil  War,  the  former  Camp 
Parole  became  a  popular  settlement  area  for 
newly  freed  men  and  is  still  one  of  the  most 
stable  and  respected  communities  in  the  city 
of  Annapolis  today. 

The  first  school  for  blacks  in  the  county,  the 
Freedmen's  Bureau,  was  established  in  1865 
on  Muddy  Creek  Road  in  south  Anne  Arundel 
County.  Supported  by  Federal  funds,  it  found- 
ed the  Stanton  School  in  the  Parole  area  of 
Annapolis  in  1867.  When  the  original  school 
closed  in  1870,  black  residents  rallied  to  save 
the  Parole  site,  purchasing  land  and  moving  it 
to  West  Washington  Street  in  Annapolis.  The 
original  Freedmen's  Bureau  is  now  the  site  of 
the  Ralph  Bunche  Community  Center,  and  the 
former  Stanton  School  now  a  community 
recreation  center.  The  Free  School  had  the 
distinction  of  being  the  oldest  school  in  con- 
tinous  use  for  the  blacks  in  the  county  and 
was  never  a  part  of  the  public  school  system. 

Over  the  span  of  our  Nation's  history,  black 
Marylanders  have  made  enormous  contribu- 
tions to  our  heritage.  By  remembering  their 
achievements  over  the  past  200  years,  we  are 
reminded  of  how  far  we've  come  as  a  nation. 


BLACK  HISTORY  MONTH 


HON.  C.  THOMAS  McMILLEN 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  MCMILLEN  of  Maryland.  Mr.  Speaker, 
as  we  commemorate  "Black  History  Month,"  I 
would  like  to  take  this  opportunity  to  bring 
your  attentkjn  to  the  rich  contributions  made 
to  black  history  by  Marylanders.  Residents  of 
my  State  and  the  Fourth  Congressional  Dis- 
trict have  contributed  to  the  achievements,  the 
heritage,  and  to  the  character  of  American 
history  and  black  history  in  particular. 

As  Marylanders,  we  don't  have  to  look  long 
or  far  for  the  accomplishments  and  great 
deeds  of  black  Americans  from  one  State.  In 
fact,  ttiree  of  tfie  most  noted  black  Americans 
in  history,  Benjamin  Banneker,  Frederick 
Douglass  ar>d  Harriet  S.  Tubman,  all  hail  from 
MarylarKJ.  Christian  Fleetwood,  a  "free  man  of 
color "  and  college  graduate  was  the  recipient 
of  a  Congressional  Medal  of  Honor  for  his 
txavery  dunr>g  the  Civil  War.  Henry  Blair,  of 
tfie  Eastern  Sfiore,  inventor  of  a  seed  planter, 
was  the  first  black  American  to  receive  a 
patent  from  the  U.S.  Office  of  Patents. 

The  list  of  contributions  made  by  black 
Marylanders  is  extensive  and  due  in  part  to 
the  fact  that  by  1830,  our  State  had  the  larg- 
est number  of  free  blacks  than  any  State  in 
the  Union.  By  1860.  blacks  constituted  one- 
third  of  the  State's  population.  The  Maryland 
Abolition  Society  formed  in  1 789  was  only  the 
fourth  such  society  organized  in  this  country. 
Its  work  made  a  significant  impact  on  the  dis- 


UKRAINIAN  NATIONAL  ASSOCIA- 
TION, INC.  CELEBRATES  95TH 
ANNIVERSARY 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1989 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  call 
to  the  attention  of  my  colleagues  in  the  House 
of  Representatives  that  the  Ukrainian  National 
Association.  Inc.,  a  fraternal  organization  serv- 
ing the  Ukrainian  community  in  the  United 
States  and  Canada,  celebrates  its  95th  anni- 
versary on  February  22. 

During  the  last  95  years  since  its  founding 
in  1894,  the  Ukrainian  National  Association 
has  grown  from  its  original  1 3  Ukrainian-Amer- 
ican societies  with  439  memlaers,  to  420 
branches  with  a  membership  of  over  77,000. 
Over  8,000  members  are  organized  in  27 
branches  in  my  home  State  of  Illinois. 

This  fine  organization  currently  provides  in- 
surance coverage  of  over  $150  million,  and 
has  engaged  in  numerous  educational,  cultur- 
al, social,  and  charitable  efforts  over  the 
years.  It  has  helped  Ukrainians  to  settle  in  our 
country,  and  has  provided  scholarships  for 
Ukrainian  youth.  At  this  point  in  the  Record,  I 
would  like  to  include  a  statement  prepared  by 
the  Ukrainian  National  Association  outlining  its 
history  and  its  activities  on  behalf  of  the 
Ukrainian  community  in  the  United  States  and 
Canada,  and  a  copy  of  that  statement  follows: 
Ukrainian  National  Association 

The  Ukrainian  National  Association 
[UNA],  a  fraternal  insurance  organization. 
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was  founded  on  February  22.  1894— George 
Washington's  birthday— in  Shamokin.  Penn- 
sylvania. The  creation  of  the  UNA  was 
sparked  by  a  full  first-page  article  in  the 
fourth  issue— November  1.  1893— of  Svo- 
boda.  the  first  Ukrainian  newspaper  printed 
in  the  United  States.  Svoboda  first  appeared 
on  September  15.  1893  and  is  the  oldest 
Ukrainian  newspaper  in  the  world. 

The  need  for  a  financial  organization  in 
the  growing  Ukrainian  immigrant  communi- 
ty was  apparent  and  it  was  Svoboda's  found- 
er and  editor.  Reverend  Gregory  Hrushka. 
who  encouraged  the  idea.  Upon  the  creation 
of  the  Ukrainian  National  Association,  Svo- 
boda became  its  official  organ.  It  still  is 
today. 

Prom  its  humble  beginnings  in  1894  with 
thirteen  branches,  not  unlike  the  thirteen 
original  States  that  comprised  the  United 
States,  the  Ukrainian  National  Association 
has  expanded  to  its  present  420  branches— 
or  lodges— in  the  United  States  and  Canada. 
It  is  the  largest  Ukrainian-American  frater- 
nal insurance  organization  with  over  77,000 
members  and  over  $100  million  in  estimated 
assets.  The  UNA  currently  has  branches  in 
28  states  in  the  United  States  and  7  prov- 
inces of  Canada. 

In  addition  to  providing  for  the  life  insur- 
ance needs  of  the  Ukrainian-American  com- 
munity by  offering  low-cost  life  insurance 
protection,  the  UNA  provides  its  members 
with  a  wide  range  of  educational,  cultural, 
social,  and  charitable  benefits.  Through  its 
many,  diverse  programs,  the  Ukrainian  Na- 
tional Association  has  helped  preserve  the 
national  traditions  and  customs  of  Ukraini- 
ans in  the  United  States  and  Canada,  there- 
by contributing  to  the  richness  of  American 
culture. 

Through  its  network  of  420  branches,  the 
UNA  maintains  close  contact  with  its  mem- 
bership. Officers  of  the  branches  see  to  the 
needs  of  their  members,  participate  in  vari- 
ous Ukrainian  local  activities,  and  provide 
leadership  in  the  Ukrainian-American  com- 
munity. 

In  addition  to  publishing  Svoboda,  a 
Ukrainian-language  daily  newspaper,  the 
UNA  publishes  the  Ukrainian  Weekly  in 
English  and  a  monthly  children's  magazine. 
Veselka  (Rainbow).  Over  the  years,  the 
UNA  has  also  financed  numerous  books  on 
Ukrainian  subjects  such  as  the  two  volume 
Ukraine:  A  Concise  Encyclopedia— Universi- 
ty of  Toronto  Press— and  Robert  Conquest's 
Harvest  of  Sorrow  (Oxford  University 
Press),  a  highly  acclaimed  history  of  the 
famine  in  Ukraine  during  1932-33. 

As  part  of  its  fraternal  benefit  work,  the 
UNA  provides  over  $120,000  in  scholarships 
annually  to  its  members.  It  operates  a  re- 
tirement home  for  its  senior  citizens,  pro- 
vides mortgages  to  its  members,  and  is  a 
patron  of  the  Ukrainian  community's  cul- 
tural and  religious  activities.  Over  the  years, 
the  UNA  has  provided  low-interest  mort- 
gage loans  for  the  construction  of  many 
Ukrainian  churches  and  community  centers 
in  the  United  States  and  Canada  thereby 
strengthening  the  religious  and  cultural 
bonds  of  the  community. 

The  Ukrainian  National  Association  also 
owns  and  operates  "Soyuzivka, "  a  year- 
round,  full-service  resort  in  the  Catskill 
Mountains  in  New  York  State.  In  addition 
to  providing  social  and  cultural  activities  for 
its  members  at  "Soyuzivka, "  the  UNA  oper- 
ates children's  camps,  cultural  courses,  and 
sports  camps  at  its  resort. 

The  dedication  by  former  President 
Dwight  D.  Eisenhower  of  a  monument  to 
Taras   Shevchenko,    the   national    poet   of 
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Ukraine,  in  Washington.  DC,  in  June  1964 
was  a  project  unitiated  by  the  Ukrainian 
National  Association.  The  Ukrainian  Con- 
gress Committee  of  America  [UCCA]  and 
the  Ukrainian  American  Coordinating 
Council  tUACC]  were  Ixith  established  by 
the  UNA  in  an  effort  to  better  coordinate 
the  work  of  the  many  financial,  cultural, 
social,  youth,  and  political  organizations  in 
the  Ukrainian-American  community. 

While  the  UNA  was  established  to  assist 
Ukrainians  living  in  the  United  States  and 
Canada,  it  has  never  lost  sight  of  the  needs 
and  aspirations  of  Ukrainians  in  Ukraine. 
Throughout  its  history  the  UNA  has  assist- 
ed the  struggle  for  a  free  and  independent 
Ukraine  by  keeping  American  policy  makers 
current  on  events  taking  place  in  Ukraine. 
The  UNA  assisted  the  many  Ukrainian  refu- 
gees created  by  World  War  II  and  has  aided 
the  victims  of  natural  disasters  such  as 
Ukrainians  in  Yugoslavia  in  the  1970's  and 
Armenians  left  homeless  by  the  recent 
earthquake  in  Armenia. 

Mr.  Speaker,  on  the  occasion  of  the  95th 
anniversary  of  the  Ukrainain  National  Associa- 
tion, I  would  like  to  take  this  opportunity  to 
commend  the  officers  and  members  of  this  or- 
ganization on  their  efforts  on  behalf  of  Ukraini- 
ans, and  to  extend  my  warmest  best  wishes 
as  they  continue  in  their  actions  which  have 
contributed  to  the  rich  diversity  in  our  own 
American  culture. 


ESCROW  BOND  DEAL  ABUSES 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  DONNELLY.  Mr.  Speaker,  I  am  enclos- 
ing for  the  Record  an  editorial  from  the  Bond 
Buyer,  a  respected  financial  publication.  This 
responsible  editorial  comments  on  several  bil- 
lion dollars  worth  of  tax-exempt  bond  deals 
rushed  to  market  during  consicJeration  of  the 
1986  Tax  Reform  Act.  Many  of  these  deals 
appear  extremely  abusive. 

Mr.  Speaker,  during  the  2-year  process 
leading  to  enactment  of  the  1 986  Tax  Reform 
Act,  Congress  was  considering  several  restric- 
tions on  the  ability  of  tax-exempt  bond  issuers 
to  earn  arbitrage  profits.  In  general,  the  term 
"arbitrage"  refers  to  profits  earned  when  bond 
proceeds  are  invested  in  an  investment  paying 
a  higher  yield  than  the  bond  itself.  The  1986 
Tax  Reform  Act  imposed  numerous  addition- 
al—and, I  might  add,  justified— restrictions  on 
the  ability  of  issuers  to  earn  arbitrage  profits. 

The  Bond  Buyer  editorial  references  an  in- 
vestigation being  conducted  by  the  Securities 
and  Exchange  Commission  on  several  bonds 
issued  between  1984-86  which  appear  to  be 
driven  principally  to  avoid  the  arbitrage  restric- 
tions considered  by  Congress.  The  Bond 
Buyer— and  other  media  sources,  including 
the  Wall  Street  Journal— have  discovered  that 
of  several  billion  dollars  worth  of  bond  issues 
in  that  period,  very  little  in  the  way  of  tangible 
construction  has  occurred.  In  fact,  in  some 
cases,  bond  proceeds  have  been  invested  in 
guaranteed  investment  contracts  with  7-year 
maturities.  In  these  abusive  instances,  it 
seems  clear  that  the  primary  motivation 
behind  the  bond  issues  was  high  tees  for 
bond    lawyers    and    underwriters.    In    many 
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cases,   there  was  probably   no   intention  to 
build  tangible  projects. 

Mr.  Speaker,  tax-exempt  bonds  are  not  a 
God-given  right.  They  are  a  gratuity,  provided 
by  the  taxpayer,  to  do  things  in  the  public  in- 
terest. In  the  case  of  bond  transactions  where 
bond  proceeds  are  outstanding  up  to  5  years 
after  issuance  of  the  bonds  and  no  projects 
have  been  built,  little  in  the  way  of  public  in- 
terest is  occurring.  Outstanding  issues  of 
bonds  with  no  underlying  projects  place  an 
unconsionable  level  of  debt  on  local  commu- 
nities. This  can  not,  should  not,  and  will  not 
be  tolerated. 

I  will  be  writing  to  the  Commissioner  of  the 
Internal  Revenue  Service,  the  Secretary  of  the 
Treasury,  and  the  Chairman  of  the  Securities 
and  Exchange  Commission  on  this  issue.  I  will 
ask  Treasury  and  the  Service  to  not  hesitate 
to  collapse  bond  transactions  and  declare 
them  taxable  if  the  transactions  violate  exist- 
ing law.  In  my  letters,  I  will  also  indicate — and 
let  me  reiteriate  this  point  there— that  legisla- 
tion on  this  issue  may  be  forthcoming. 

Let  me  make  one  final  point,  Mr.  Speaker.  I 
heard  a  lot  of  complaints  when  1  introduced 
legislation  imposing  additional  bond  restric- 
tions earlier  this  year  and  made  the  legislation 
effective  on  the  date  of  introduction.  I  did  so 
because  1  was  concerned  about  a  potential 
rush  to  market— precisely  what  happened  be- 
tween 1984  and  1986  Articles  such  as  the 
one  in  the  Bond  Buyer  convince  me  that  my 
approach  on  tight  effective  dates  is  the  cor- 
rect one.  Congress  has  every  right  to  prevent 
abusive  bond  transactions  from  being  rushed 
to  market  and,  quite  frankly,  situations  such  as 
this  make  it  easier  to  convince  my  colleagues 
of  the  legitimacy  of  using  restrictive  effective 
dates. 

The  Bond  Buyer  article  follows. 

Escrow  Projects  Provide  a  Reason  for 
New  Curbs  on  Abusive  Deals 

Washington.— Save  a  copy  of  this  news- 
paper. 

Then,  the  next  time  you  get  upset  kiecause 
Congress  or  the  Treasury  has  cracked  down 
with  lightning  speed  on  some  perceived 
abuse  in  the  tax-exempt  bond  market,  pull 
the  paper  out  and  reread  the  story  at  the 
far  right  and  its  accompanying  charts. 

As  they  show,  municipal  market  partici- 
pants will  have  no  one  to  blame  but  them- 
selves if  new  curbs  are  proposed. 

Based  on  an  investigation  by  The  Bond 
Buyer  into  the  status  of  85  arbitrage-driven 
escrow  projects  that  were  rushed  to  market 
in  1985  and  1986  and  are  under  investigation 
by  the  Securities  and  Exchange  Commis- 
sion, the  municipal  market  has  proved  Con- 
gress with  a  prime  argument  for  taking 
quick  action  to  halt  future  abusive  bond 
deals. 

The  research  shows  that  of  the  73 
projects  on  the  list  that  can  be  identified, 
46— or  63%  of  the  deals— were  never  started. 
More  important,  those  46  deals  account  for 
a  gargantuan  86%  of  the  dollar  value  of  the 
73  deals,  or  $2.35  billion.  Only  a  pitifully 
small  $350  million  out  of  an  estimated  $2.72 
billion  of  projects  on  the  list  of  73  were  ever 
completed. 

Most  of  the  deals  produced  nothing— 
except  large  fees  to  the  participants  and  lost 
revenue  for  the  Treasury. 

Here's  one  example: 

Barbourvllle.  Ky..  with  a  population  of 
1.038.  floated  $33.9  million  of  escrow  bonds 
to  finance  a  feasibility  study  and  construe- 
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tion  of  a  plant  in  the  southeastern  part  of 
the  state  that  would  bum  trash  to  generate 
electricity. 

That's  about  $32,600  per  resident— an  un- 
conscionably high  amount  of  debt  when  the 
average  per-capita  amount  of  state  and  local 
debt  in  the  United  States  is  about  $2,300. 

Not  surprisingly,  the  feasibility  study, 
done  after  the  bonds  were  Issued,  showed 
that  the  odds  of  the  project  being  financial- 
ly successful  were  only  marginal.  So  the 
iKjnd  issue  was  collapsed  on  Aug.  1.  1988— 
three  years  after  it  was  issued— when  certifi- 
cates of  deposit  at  Banque  Paribas,  where 
the  bond  proceeds  had  been  invested,  came 
due. 

Although  nothing  was  ever  constructed. 
Matthews  &  Wright  Inc.,  the  underwriter, 
received  a  fee  of  $1,186  million. 

The  bond  counsel.  Berkman.  Ruslander. 
Pohl,  Lieber  &  Engel,  and  the  underwriter's 
counsel,  tax  counsel,  and  trustee  got  com- 
bined fees  of  at)out  $339,000. 

The  city,  according,  to  local  officials,  prof- 
ited as  well  by  getting  the  $694,904  in  arbi- 
trage profits  that  remained  after  the  bond- 
holders were  paid  off. 

The  investors,  of  course,  profited  by  get- 
ting tax-exempt  interest. 

Only  the  federal  government  got  short- 
changed. Not  only  did  the  bondholders 
avoid  paying  federal  lax  on  the  interest 
they  earned,  but  nothing  was  built  in  ex- 
change for  the  indirect  sulwidy  provided 
through  the  tax  exemption. 

Admittedly,  the  deals  being  investigated, 
which  include  33  underwritten  by  the  be- 
sieged Matthews  <k  Wright  Inc..  and  18  by 
Donaldson.  Lufkin  &  Jenrette  Securities 
Corp..  are  probably  the  worst-case  examples 
among  the  tens  of  billions  of  dollars  of  Ijond 
deals  that  were  rushed  to  market  to  l)eat 
the  arbitrage  provisions  in  the  1986  tax  law. 

Those  provisions,  which  made  such  arbi- 
trage deals  economically  impossible  by  re- 
quiring a  rebate  of  the  excess  arbitrage 
earned,  applied  to  private-purpose  bond 
deals  done  after  Dec.  31.  1985.  and  to  public- 
purpose  deals  done  after  Aug.  31.  1986. 

The  track  record  for  the  hundreds  of 
other  arbitrage-driven  deals  might  be 
better,  but  it  is  the  record  of  the  deals 
under  investigation  that  Congress  will  re- 
member. 

Unfortunately,  that  abysmal  record  gives 
Congress  and  the  Treasury  a  strong  argu- 
ment for  making  any  future  bond  curbs  ef- 
fective immediately,  especially  if  there  is 
any  hint  that  a  rush  to  market  similar  to 
those  in  1985  and  1986  might  occur. 

To  a  certain  extent,  that  happened  last 
month,  when  Rep.  Brian  J.  Donnelly,  D- 
Mass.,  introduced  legislation  to  put  further 
curl>s  on  rental  housing  bonds. 

He  made  the  provisions  effective  as  of 
Jan.  3,  1989— the  day  he  introduced  the 
bill— because  he  argued  that  he  feared  a 
rush  to  market  would  occur  if  he  made  the 
provision  effective  the  day  the  committee 
acted  on  the  measure  or  later. 

The  Jan.  3  effective  date  touched  off  a 
furor  in  the  housing  rental  bond  market, 
and  Mr.  Donnelly  last  week  finally  calmed 
the  market  down  by  announcing  that  he 
would  not  oppose  a  delay  in  the  Jan.  3  date 
unless  there  are  abuses  or  a  rush  to  market. 
So  far.  there  are  no  signs  of  a  rush  or  seri- 
ous abuses,  and  Mr.  Doiuielly  should  be 
commended  for  freeing  the  market. 

Retroactive  effective  dates  have  always 
been  reserved  for  curbing  rushes  to  market 
or  serious  abuses,  such  as  arbitrage-driven 
blind  pools  and  pension  bonds  or  fee-driven 
housing  bonds  for  projects  outeide  an  issu- 
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er's  jurisdiction,  which  threatened  to 
produce  a  hugh  volume  of  bonds  but  little 
public  benefit. 

Their  use  has  always  been  saved  for  con- 
gressional leaders  and  Treasury  officials, 
and  that  is  how  it  should  stay. 

When  escrow  bonds  were  being  rushed  to 
market  in  1985  and  1986.  however.  Issuers 
and  underwriters  persuaded  congressional 
leaders  to  let  them  finish  their  deals  before 
the  new  curt>s  went  into  effect. 

The  grim  picture  painted  by  the  SECs 
escrow  bond  investigation  now  shows  that 
many  of  those  deals  produced  little  of  value 
and  prot>ably  never  should  have  been  sold. 

But  that  is  not  the  case  for  all  municipal 
bond  deals.  The  Job  ahead  for  municipal 
market  participants  are  twofold:  to  avoid 
doing  deals  that  have  little  chance  of  being 
completed  and  to  convince  Congress  that 
market  participants  are  not  all  greedy.  Oth- 
erwise, hair-trigger  effective  dates  might 
become  the  norm. 


GLOBAL  WARMING  PREVENTION 
ACT 


HON.  CLAUDINE  SCHNEIDER 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1989 

Ms.  SCHNEIDER.  Mr.  Speaker,  today.  I  and 
my  colleague  Representative  George  Brown 
are  joined  by  60  Members  of  the  House  in  in- 
troducing the  Global  Warming  Prevention  Act. 
This  comprehensrve  legislation  deals  with  the 
threat  of  rapid  climate  change  resulting  from 
rising  atmospheric  concentrations  of  carbon 
dioxide.  chlorofluofocart>ons,  nitrous  oxide, 
methane,  and  other  Infrared  trapping  aerosols. 

Americarfs  witnessed  an  unusual  number  of 
disasters  in  1988  that  included:  the  crop-de- 
stroying drought  that  devastated  many  of 
America's  farms;  raging  forest  fires  that 
spread  urK:ontrollably  through  our  commercial 
timber  and  pristine  wilderness  areas;  Hurri- 
canes Gilbert  and  Helene  that  ravaged  the 
Caribbean  and  our  southeastern  shores,  leav- 
ing entire  communities  homeless;  the  record 
heat  wave  that  gripped  the  Nation  and  intensi- 
fied the  unhealthy  effects  of  urt)an  pollution, 
and  the  tragic  flooding  of  Bangladesh  that  left 
disease  and  starvation  in  its  wake. 

Scientists  lack  adequate  data  to  say  wheth- 
er these  costly  incidents  were  influenced  by 
the  global  warming  trend.  But  the  scientific 
community  is  united  in  warning  us  that  in  the 
future  such  disasters  will  occur  with  increasing 
frequency  and  severity  if  the  rise  in  green- 
fxxjse  gas  emissions  goes  unchecked. 

Ctearty  more  basic  research  on  climate 
chaf>ge  is  paramount  if  scier>ce  is  to  be  able 
to  better  predict  the  marry  consequences  from 
rising  levels  of  greenhouse  gases.  Yet,  we  al- 
ready krraw  that  massive  economic  disloca- 
tions are  in  store  it  business  as  usual  contin- 
ues, as  was  detailed  in  the  climate  impact 
report  recently  prepared  for  Congress  by  the 
Errvironmental  Protection  Agency.  Sea  level 
rise  could  destroy  one-fourth  to  two-thirds  of 
coastal  wetlands,  jeopardizing  U.S.  shellfish 
and  finfish  supplies.  Significant  dieback  of 
souttiern  forests  could  occur,  which  currently 
supply  about  half  of  the  Nation's  softwood 
and  hardwood  timber. 
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An  estimated  $100  billion  will  have  to  be 
spent  on  sea  walls  and  coastline  protection 
against  rising  sea  levels.  This  will  still  not  pre- 
vent the  loss  of  some  7,000  square  miles  of 
shoreline.  Farming  would  shift  northward,  as 
would  agricultural  pests  and  pathogens- 
many  resistant  to  current  pesticides— as  tem- 
peratures and  droughts  increase.  Some  re- 
gions could  suffer  crop  losses  of  up  to  80  per- 
cent. Heat  waves  will  drive  up  electricity 
demand,  eventually  leading  to  the  need  for 
upwards  of  400,000  megawatts  of  extra  pow- 
erplants  at  a  cost  of  $325  billion.  By  2055, 
utility  bills  could  climb  by  as  much  as  $75  bil- 
lion per  year  solely  to  pay  for  the  additional 
generating  capacity. 

Temperature  increases  would  speed  the  re- 
action rates  among  chemicals  in  the  atmos- 
phere and  prolong  their  consequences  as  a 
result  of  a  longer  summer  season.  This  could 
lead  to  increased  smog  In  many  urban  areas. 
According  to  the  EPA  study,  an  area  like  the 
San  Francisco  Bay  could  experience  a  20-per- 
cent increase  in  ozone  concentrations  and  a 
doubling  of  days  exceeding  air  quality  stand- 
ards, even  if  emissions  did  not  Increase  from 
present  levels. 

Erratic  weather  patterns  could  produce  dra- 
matic reductions  in  rain  and  snowfall,  jeopard- 
izing the  reliability  of  hydrodams,  irrigation  sys- 
tems, and  even  river  transport,  as  was  experi- 
enced on  the  Mississippi  River  this  past  year. 

The  EPA  did  not  study  all  possible  conse- 
quences, and  some  scientists  believe  that  as 
global  climate  models  become  more  sophisti- 
cated we  are  likely  to  discover  more  changes, 
including  abrupt  ones.  This  was  the  message 
delivered  a  few  months  ago  by  a  number  of 
prominent  ecologists  and  biologists  at  the 
World  Wildlife  Fund  Conference  in  the  Na- 
tion's Capital  on  the  consequences  of  the 
global  warming  on  the  world's  plant  and 
animal  species.  Profound  and  widespread  bio- 
logical disruption  is  likely  to  occur  in  the 
coming  decades. 

As  Dr.  Stephen  Schneider  of  the  National 
Center  for  Atmospheric  Research  noted, 
humans  are  in  the  process  of  changing  the 
Earth's  atmosphere  10  to  40  times  faster  than 
natural  climate  changes  have  occurred  in  the 
past.  The  natural  rate  of  change  is  about  4 
degrees  Fahrenheit  in  1,000  years,  while  the 
forcing  effect  of  rising  greenhouse  gases 
could  warm  the  global  climate  4  to  9  degrees 
Fahrenheit  in  the  next  100  years. 

"Rapid  change  is  the  enemy  of  life,"  Dr. 
George  Woodwell,  director  of  the  Woods  Hole 
Research  Center,  told  the  convening  scien- 
tists. If  the  warming  is  not  stopped,  the 
changes  will  be  "open-ended,  rapid  and  ac- 
celerating." Species  extinction  will  be  acceler- 
ated. Trees,  for  example,  can  only  migrate 
tens  of  miles  per  century,  whereas  the  chang- 
ing climate  will  force  their  survival  range  hun- 
dreds of  miles  northward.  Even  mobile  spe- 
cies capable  of  shifting  quickly  are  likely  to  be 
blocked  by  cities  and  other  impenetrable  man- 
made  barriers. 

Such  dire  consequences  have  led  several 
of  the  worid's  prestigious  scientific  bodies,  in- 
cluding the  World  Meteorological  Union,  the 
International  Council  of  Scientific  Unions,  and 
the  United  Nations  Environment  Programme, 
to  call  for  steps  to  prevent  a  worsening  of  the 
global  warming  trend.  Minimum  reductions  of 
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20  percent  from  current  carbon  dioxide  emis- 
sions levels  within  the  next  15  years  was  the 
recommendation  issued  at  the  1988  Toronto 
World  Conference  on  the  Changing  Atomos- 
phere. 

The  legislation  I  and  my  colleagues  are  in- 
troducing today  takes  this  advice  very  serious- 
ly. We  firmly  believe  that  timeless  adage,  an 
ounce  of  prevention  is  worth  a  pound  of  cure. 
At  the  same  time,  we  are  quite  aware  from 
the  considerable  congressional  testimony  that 
has  been  provided  in  recent  years,  that  the 
available  options  for  reducing  greenhouse 
gases  such  as  carbon  dioxide  can  vary  in  cost 
by  tenfold  or  more.  This  makes  it  imperative 
that  the  strategy  the  Federal  Government  un- 
dertakes in  formulating  global  warming  pre- 
vention policies  avoid  Imposing  needless  and 
wasteful  expenditures  on  the  Nation's  taxpay- 
ers, ratepayers,  and  stockholders. 

I  believe  our  legislation  lays  out  just  such  a 
strategy.  The  guiding  principle  of  this  bill  is  to 
implement  a  federalwide,  least-cost  planning 
process,  especially  for  the  energy  sector, 
which  produces  roughly  half  the  total  green- 
house gas  emissions. 

The  bottom  line  result  of  this  approach  is  to 
engender,  as  much  as  is  possible,  a  positive 
sum  strategy  that  cuts  greenhouse  gas  emis- 
sions while  cutting  energy  costs  at  the  same 
time.  Indeed,  based  on  the  available  evidence 
of  what  the  least  cost  energy  approach  offers, 
we  could  as  well  have  referred  to  this  bill  as 
the  "global  competitiveness  and  U.S.  produc- 
tivity enhancement  act."  The  several  dozen 
policy  measures  detailed  in  this  legislation 
should:  Help  consumers  eventually  save  sev- 
eral hundred  billion  dollars  per  year  on  their 
energy  bills;  create  high-efficiency,  energy- 
generating,  and  energy-consuming  products 
and  services  for  export;  reduce  foreign  oil  im- 
ports and  the  trade  deficit;  and,  reduce  a 
range  of  other  environmental  pollutants  in  ad- 
dition to  greenhouse  gases. 

This  is  the  repeated  message  in  testimony 
delivered  by  numerous  expert  witnesses 
before  Congress,  who  have  detailed  the  pre- 
eminent role  that  energy  efficiency  has  come 
to  play  in  our  economy.  Energy  efficiency  im- 
provements, which  flow  from  scientific  ad- 
vancements and  technological  innovations 
that  enable  more  energy  services  to  be  deliv- 
ered with  less  energy  input,  have  become  the 
key  source  of  least  cost  energy  sen/ices. 

It  is  a  too  little  appreciated  fact  that  over 
the  past  15  years  investments  in  improving 
the  efficiency  of  America's  stock  of  buildings, 
appliances,  vehicles,  industrial  equipment,  and 
other  energy-consuming  devices  have  cut 
energy  consumption  by  one-third,  reduced 
carbon  emissions  40  percent  below  what  they 
otherwise  would  have  been,  and  trimmed  the 
U.S.  energy  bill  by  a  phenomenal  $160  billion 
per  year. 

Success  breeds  success,  and  this  is  undeni- 
ably true  about  remaining  opportunities  for 
saving  more  money  and  cutting  greenhouse 
emissions  through  additional  efficiency  im- 
provements. 

Detailed  Government  and  private  studies 
show  that  the  U.S.  economy  could  maintain 
robust  economic  growth  while  achieving  $200 
billion  per  year  in  energy  savings  through  con- 
tinued investment  in  efficiency  technologies. 
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These  investment  opportunities  are  on  aver- 
age 2  to  5  times  cheaper  than  conventional 
fossil  and  nuclear  resource  options.  Declining 
levels  of  greenhouse  gas  emissions  are  a  de- 
rivative, cost-free  tjenefit  of  the  efficiency  im- 
provements. 

Let  me  illustrate  with  one  example:  lighting. 
Lighting,  and  the  associated  air  conditioning 
needed  to  remove  the  heat  generated  by 
lights,  consumes  the  equivalent  of  nearly  one- 
half  of  all  coal  burned  by  utilities.  Yet,  a  rich 
variety  of  highly  efficient  lighting  products  now 
make  it  possible  to  deliver  the  same  lighting 
amenities  while  consuming  one-half  to  three- 
fourths  less  electricity.  These  more  efficient 
lighting  products  would  not  only  cut  carbon 
emissions  by  tens  of  millions  of  tons  annually, 
but  reduce  yearly  energy  bills  by  several  tens 
of  billions  of  dollars 

However,  a  variety  of  market  impertections 
and  institutional  barriers  currently  inhibit  the 
timely  capture  of  the  low-cost  energy  options. 
In  particular,  public  policymaking  has  failed  to 
keep  pace  with  these  technological  innova- 
tions and  new  commercial  opportunities,  nor 
have  any  public  policy  efforts  been  taken  to 
deal  with  the  threat  of  global  warming.  The 
proposed  legislation  sets  out  new,  needed 
changes  in  Federal  policies  that  reduce  a 
number  of  the  key  market  barriers. 

Again,  let  me  illustrate  with  another  exam- 
ple: vehicles.  The  current  efficiency  of  the  Na- 
tion's more  than  130  million  light  cars  and 
trucks  averages  less  than  20  miles  per  gallon 
[mpg].  These  vehicles  consume  over  7  million 
barrels  of  oil  per  day,  emit  their  weight  per 
year  in  carbon  emissions,  and  are  responsible 
for  nearly  one-third  of  U.S.  greenhouse  emis- 
sions. Fuel  economy  standards  have  raised 
new  vehicle  fleet  averages  to  roughly  27  mpg, 
neariy  twice  the  level  of  the  fleet  average 
when  the  standards  were  enacted  in  the  mid- 
1970's.  The  standards  have  cut  carbon  emis- 
sions by  millions  of  tons  per  year,  while  accu- 
mulating net  energy  savings  for  consumers  of 
$180  billion  as  of  1987. 

Unfortunately,  since  less  than  a  fifth  of  total 
driving  cost  is  fuel,  consumers  have  little  in- 
centive to  purchase  vehicles  much  more  effi- 
cient than  30  or  35  mpg.  This  remains  the 
case  even  at  fuel  prices  2  to  4  times  the  U.S. 
pump  price,  as  found  in  most  European  na- 
tions, '/et,  at  least  seven  manufacturers  have 
already  tested  cost-effective,  high-periorm- 
ance  prototype  cars  getting  65  to  135  mpg, 
while  maintaining  crashworthiness,  emissions 
controls,  acceleration,  and  other  amenities. 

Obviously,  from  a  societal  and  global  per- 
spective, these  highly  efficient  vehicles  would 
greatly  reduce  greenhouse  gases — as  well  as 
vulnerable  foreign  oil  imports  and  our  $130  bil- 
lion trade  deficit.  There  are  policy  actions  that 
are  available  to  overcome  this  market  failure. 
This  legislation  includes  three  such  measures: 
new,  and  greatly  improved,  vehicle  energy  effi- 
ciency performance  standards;  tax  rebates  of 
up  to  $2,000  per  car  as  an  incentive  for  con- 
sumers to  purchase  more  efficient  vehicles; 
and  an  increase  in  the  current  gas  guzzler  tax 
on  very  inefficient  vehicles.  These  three 
measures  are  certain  to  raise  the  U.S.  vehicle 
fleet  efficiency  average  to  45  mpg  for  light  ve- 
hicles and  35  mpg  for  light  trucks  by  1999. 
This  will  result  in  preventing  the  combustion  of 
8  billion  ban^els  of  oil  over  the  next  30  years. 
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The  auto  improvements  will  save  consum- 
ers tens  of  billions  of  dollars  at  the  gas  pump, 
prevent  the  release  of  over  1  billion  tons  of 
carbon  into  the  atmosphere,  improve  urban  air 
quality  by  reducing  volatile  organic  com- 
pounds, and  continue  to  save  an  additional 
500  million  barrels  of  oil  each  year.  It  is  also 
noteworthy  that  these  modest  improvements 
exceed  the  combined  oil  resources  that  could 
be  extracted  from  the  Pacific  coast,  Alaska, 
the  Arctic  Refuge,  and  the  Atlantic  coast.  This 
by  no  means  exhausts  the  cost-effective  effi- 
ciency improvements  that  are  available;  an 
additional  8  billion  barrels  could  be  saved  by 
achieving  light  car/truck  levels  of  60/45  mpg 
by  early  in  the  next  century. 

Efficiency  is  not  a  panacea  to  the  global 
warming  problem,  but  represents  the  most  im- 
portant first  step  this  and  other  nations  can 
take  in  reducing  greenhouse  gases  in  a  cost- 
minimizing  manner,  while  at  the  same  time 
spurring  economic  productivity. 

The  energy  savings  may  offer  one  of  the 
few  sources  of  investment  capital  for  under- 
taking additional  steps  to  control  greenhouse 
emissions.  The  international  study  by  the 
highly  respected  End  Use  Global  Energy 
Project,  "Energy  for  a  Sustainable  Worid" 
(Eastern-Wiley  Press,  1988),  found  that  it  is 
cost  effective  to  continue  a  3-percent-per-year 
improvement  in  energy  efficiency  for  several 
decades  to  come.  Energy  savings  would 
eventually  exceed  a  staggering  $5  trillion  per 
decade. 

Milking  this  cash  cow  is  imperative,  given 
the  equally  staggering  debt  and  deficits  that 
the  United  States  and  many  other  countries 
face.  Without  these  relatively  easy  savings,  it 
may  well  be  impossible  to  finance  the  billions 
of  dollars  of  additional  research  and  steps 
that  must  be  undertaken. 

Ottiar  vital  steps  that  need  to  be  taken,  and 
that  are  addressed  in  this  legislation,  include: 
Rapid  development  of  ecologically  sustainable 
renewable  energy  resources;  prevention  of 
deforestation  and  promotion  of  reforestation 
and  agroforestry  worldwide;  eliminating  strato- 
spheric ozone-depleting  chlorofluorocarbons 
[CFC's]  and  other  halocarbons,  and  reducing 
other  greenhouse  gases— for  example,  meth- 
ane and  nitrous  oxide;  achieving  population 
stabilization  sooner  than  later  through  promo- 
tion of  universal  family  planning  services;  and 
development  of  adaptive  measures  for  agricul- 
ture and  other  affected  parts  of  the  economy 
that  will  be  impacted  by  changing  climate  pat- 
terns and  sea  level  rise  as  the  global  warming 
takes  its  course. 

The  Global  Warming  Prevention  Act  gives 
high  priority  to  reinvigorating  the  Nation's 
energy  efficiency  and  renewable  energy  R&D 
program,  which  have  been  reduced  50  per- 
cent and  75  percent  respectively,  over  the 
past  decade.  Research  and  development  of 
these  two  nongreenhouse  energy  options  re- 
ceive a  mere  $160  million  and  $150  million, 
respectively,  of  the  U.S.  Department  of  Ener- 
gy's [DOE]  roughly  $1 5  billion  yeariy  budget. 

These  low  funding  levels  are  unfathomable, 
given  the  fact  that  the  Federal  energy  efficien- 
cy R&D  program  has  been  a  spectacular  suc- 
cess. If  just  seven  of  its  most  impressive  re- 
sults had  to  justify  every  tax  dollar  ever  ex- 
pended on  energy  efficiency  R&D,  the  taxpay- 
ers would  still  realize  a  $50  return  on  each 
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dollar.  Yet,  according  to  the  American  Institute 
of  Physics,  which  pioneered  work  done  on  this 
energy  option,  this  Nation  has  just  scratched 
the  surface  of  what  remains  to  be  achieved. 
Our  legislation  reflects  this  sage  advice  by 
maintaining  a  vigorous,  albeit  modest,  pro- 
gram. 

In  the  case  of  renewables,  which  include 
solar,  biomass,  hydro,  wind,  arnj  geothermal 
resources,  the  United  States  has  barely 
tapped  its  massive  reserves,  although  renew- 
ables currently  contribute  close  to  10  percent 
of  the  Nation's  total  energy  needs— 50  per- 
cent more  than  nuclear  power,  which  currently 
receives  five  times  more  Federal  R&D  funds 
than  renewable  resources. 

According  to  DOE'S  Energy  Research  Advi- 
sory Board  [ERAB]  the  U.S.  reserves  of  re- 
newable energy  resources  exceed  80,000 
quads.  This  is  1,000  times  the  current  total 
U.S.  energy  consumption,  and  5  to  10  times 
larger  than  U.S.  coal  reserves.  ERAB  esti- 
mates that  with  a  modest,  but  stable-funded 
R&D  program,  the  Nation  could  economically 
extract  85  quads  from  this  resource  base,  or 
75  percent  of  the  energy  projected  to  be 
needed,  within  25  years.  This  bill  takes  that 
advice  seriously. 

Much  of  America's  garbage  wastes  repre- 
sent an  untapped  renewable  resource.  This 
legislation  proposes  to  alleviate  a  nagging  na- 
tional problem  of  »vaste  disposal,  by  including 
policy  measures  for  spurring  greater  reliance 
on  recyclable  materials.  Studies  have  shown 
that  if  the  United  States  increased  its  recy- 
cling rate  10  percent  above  the  projected 
level  by  1992  and  30  percent  above  the  pro- 
jected level  by  2008,  the  Nation  could  accu- 
mulate savings  of  $30  billion  and  7  quads  of 
energy. 

Natural  gas  can  also  play  an  important  role 
as  a  bridging  fuel,  since  it  produces  roughly 
half  as  much  COj  as  coal.  The  United  States 
currently  has  the  worid  lead  in  high  efficiency 
advanced  gas  turbines,  researched  and  devel- 
oped over  the  past  decade  for  the  Air  Force 
for  aircraft.  They  can  be  modified  for  use  as 
highly  efficient  electric  and  steam  generators. 
The  bill  promotes  the  demonstration  of  this 
aeroderivative  technology.  They  can  operate 
50  percent  more  efficiently  than  conventional 
powerplants,  and  cost  half  as  much  as  new 
coal  or  nuclear  plants.  Studies  have  shown 
that  just  using  them  to  replace  cun-ently  oper- 
ating gas-fired  powerplants  would  save  the 
Nation  a  half  a  million  barrels  of  gas  per  day 
and  $16  billion  in  net  present  value. 

Equally  important,  this  technology  repre- 
sents an  outstanding  export  product.  An 
Agency  for  International  Development  [AID] 
study  found  that  this  aircraft-derived  gas  tur- 
bine could  be  used  to  cost  eftectively  meet 
the  steam-processing  needs  of  the  sugar 
cane  factories  located  in  70  developing  coun- 
tries, while  also  cogenerating  an  estimated 
50,000  megawatts  of  excess  electricity.  This  is 
equal  to  one-fourth  of  all  electricity  currently 
generated  in  these  countries.  Most  important- 
ly, the  turbines  can  use  sugar  cane  wastes 
and  renewably  cultivated  tree  crops  and  other 
biomass  as  fuel,  instead  of  depending  on  the 
next  least-cost  fuel,  imported  coal.  Fuelwood 
plantations  also  fit  nicely  with  global  warming 
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prevention,  since  trees  serve  a  double  func- 
tion as  cartjon  reservoirs. 

Recent  congressional  testimony  indicates 
that  aeroderived  turbines  also  offer  an  excel- 
lent opportunity  for  U.S.  farmers  to  diversify 
their  irwome  by  planting  tree  crops.  The  80- 
plus  million  acres  of  erosive  lands  that  could 
qualify  under  the  Conservation  Reserve  Pro- 
gram are  capable  of  growing  biomass  fuels  for 
these  advanced  turbines  sufficient  to  replace 
fialf  of  all  coal-fired  powerplants  when  they 
are  eventually  retired.  This  idea  merits  serious 
attention,  including  more  research  on  appro- 
priate tree  species  and  ecologically  sustain- 
able forest  management  practices. 

In  addition  to  reducing  carbon  emissions 
through  efficiency  improvements,  greater  reli- 
ance on  renewable  resources,  and  the  use  of 
natural  gas  as  a  bridging  fuel,  further  steps 
can  be  taken  to  offset  current  emissions  from 
coal  combustion.  The  United  States  extracts 
over  900  million  tons  of  coal  per  year,  and 
coal  generates  over  half  of  U.S.  electricity. 
The  legislation  before  us  prorrfotes  research 
to  reduce  CQt  emissions  from  coal.  Recent 
estimates  indicate  that  trees  could  tie  planted 
to  offset  tf>e  carbon  dioxide  emissions  of  new 
coal  plants,  adding  a  modest  5  percent  to  the 
cost  of  delivered  electricity. 

A  key  provision  in  the  legislation  also  pro- 
motes urban  tree  planting,  which  pioneering 
research  by  Lawrence  Berkeley  Laboratory 
and  tfie  American  Forestry  Association  find  to 
be  one  of  the  lowest  options  available  for  off- 
setting cart>on  emissions.  Only  one  tree  is  re- 
planted in  the  United  States  for  every  four  that 
die  or  are  cut  down.  As  a  result  of  less 
shaded  communities,  more  fossil  fuels  are 
burned  to  operate  air  conditioners.  An  estimat- 
ed 160  million  trees  could  be  selectively  plant- 
ed around  buildings  and  on  streets,  cooling 
communities,  saving  several  billion  dollars  per 
year  in  air-conditioning  costs,  and  reducing 
carbon  emissions  by  tens  of  millions  of  tons 
per  year.  One  tree  planted  in  urban  settings 
has  {he  same  offsetting  effect  as  14  trees 
planted  in  rural  areas,  because  of  the  reduced 
air-conditioning  effect. 

The  Global  Warming  Prevention  Act  ad- 
dresses other  aspects  of  the  greenhouse 
probe  beskJes  fossil  fuel  combustion.  The  bill 
calls  for  eliminatir>g  the  use  of  ozone-deplet- 
ing chermcals  included  in  the  Montreal  Proto- 
col t)y  1995.  This  is  imperative,  as  under- 
scored by  the  new  scientific  findings  that,  in 
additkin  to  serious  depletion  in  the  Antarctic, 
ozone  depletkjn  in  the  Arctic  Circle  is  50  times 
higher  than  models  projected. 

Another  problem  in  need  of  immediate  at- 
tention is  forest  destruction  which,  according 
to  scientific  estimates,  contributes  10  to  20 
percent  of  tt>e  annual  loadir>g  of  greenhouse 
gases  into  the  atmospfiere.  The  worid's  origi- 
nal forest  area  has  declined  by  20  percent. 
Half  the  remainirig  forest  are  in  developing 
countries,  wfwre  over  25  million  acres,  or  the 
size  of  Great  Britain,  are  t>eing  destroyed 
each  year.  Reforestation  is  occurring  at  a  mis- 
erably slow  rate— just  a  few  percent  in  Africa. 
10  percent  in  Latin  America,  and  about  25 
percent  throughout  Asia  and  the  United 
States. 

Developing  countries  are  also  losing  1 5  mil- 
IkKi  acres  of  cropland  to  desertification  each 
year.  This  is  roughly  the  same  area  each  year 
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that  in  10  years  time  could  grow  tree  crops 
sufficient  to  provide  the  energy  necessary  to 
double  agriculture  output.  According  to  the 
U.N.  Food  and  Agriculture  Organization,  a 
doubling  of  output  is  imperative  to  feed  and 
clothe  the  neariy  1  billion  new  births  projected 
in  these  countries  by  the  end  of  this  century. 

This  legislation  calls  for  the  establishment 
of  bilateral  and  multilateral  Tropical  Forestry 
and  Agroforestry  Programs.  Well-crafted  pro- 
grams, learning  from  and  avoiding  the  many 
mistakes  of  past  projects  and  assisting  wide- 
spread replication  of  the  outstanding  success- 
es, could  greatly  spur  the  food,  timber,  and 
energy  needs  of  developing  countries  in  a  low 
cost  and  ecologically  sustainable  manner. 

There  are  a  formidable  set  of  problems  that 
currently  drive  deforestation,  but  the  long-term 
societal  cost  of  this  destruction  demands  our 
immediate  attention  and  sustained  leadership. 
Such  steps  make  good  sense,  not  only  for 
slowing  the  global  warming  peril,  or  for  reduc- 
ing the  rate  of  species  extinction  that  is  cou- 
pled to  tropical  forest  loss,  but  to  help  eradi- 
cate famine  and  poverty  and  transform  aid-de- 
pendent developing  countries  into  prosperous 
trading  partners. 

Finally.  I  would  like  to  recall  the  findings  of 
a  1981  DOE  report  on  "Energy  and  Air  Qual- 
ity," that  a  significant  increase  in  atmospheric 
COj  "is  expected  to  be  caused  by  worldwide 
increases  in  population  which  will  increase 
energy  use  and  speed  deforestation,  limiting 
the  control  of  CO2  by  natural  processes."  As 
Worid  Bank  President  Barber  Conable  recent- 
ly reiterated,  unchecked  population  growth 
threatens  to  overwhelm  even  the  best  of  de- 
velopment assistance  programs.  The  World 
Bank  and  other  international  organizations 
have  repeatedly  stated  the  imperative  of 
achieving  population  stabilization  through  the 
provision  of  universal  family  planning  services. 
Achieving  this  goal  in  a  reasonable  timeframe 
could  stablizie  world  population  at  several  bil- 
lion fewer  births.  The  impact  on  global  warm- 
ing could  be  as  great  as  the  other  efforts 
noted  above. 

This  legislation  proposes  several  policy 
measures  regarding  population  stabilization, 
including:  establishment  of  a  National  Com- 
mission on  Population,  Environment,  and  Nat- 
ural Resources;  the  convening  of  an  interna- 
tional conference  on  population  to  examine 
policies  necessary  to  achieve  sustainable 
world  population  levels;  and.  support  for  the 
goal  of  noncoercive,  universal  family  planning 
services  through  increased  Federal  funding  for 
these  programs. 

As  can  be  seen  from  my  statement,  I  be- 
lieve we  must  act  expeditiously  and  compre- 
hensively to  slow  the  greenhouse  warming, 
and  that  we  can  do  so  in  a  cost-minimizing 
manner  that  bodes  well  for  alleviating  a  varie- 
ty of  other  pressing  national  concerns  and 
global  problems.  The  public  policy  measures 
put  forward  in  this  bill  recognize  a  pivotal  role 
to  tie  placed  by  Federal  policymakers  in  as- 
sisting States  and  communities  to  undertake 
appropriate  actions  at  their  level,  as  well  as 
working  with  other  nations  to  collaborate  on 
achieving  international  goals. 

Preventing  a  worsening  of  the  world's  cli- 
mate will  also  turn  on  the  commitment  of  indi- 
viduals to  take  personal  responsibility.  Take 
something  as  simple  as  recycling  paper.  No 
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one  would  look  upon  paper  recycling  as  mon- 
umental, yet  paper  consumes  half  of  all  har- 
vested wood  worldwide.  Currently,  only  25 
percent  of  that  paper  is  reused.  Or  consider 
the  replacement  of  a  single  incandescent  bulb 
with  the  new,  highly  efficient  compact  fluores- 
cent lamp.  Over  its  lifetime,  the  compact  will 
deliver  the  same  light  as  an  incandescent 
consuming  four  times  more  electricity,  but  will 
save  the  consumer  over  $25  and  prevent  the 
combustion  of  1 ,000  pounds  of  carbon  dioxide 
and  25  pounds  of  sulphur  dioxide.  Dozens  of 
such  individual  options  abound. 

Perhaps  never  before  in  history  have  indi- 
vidual actions  come  to  play  so  great  an  influ- 
ence on  the  course  of  human  events.  Preven- 
tion pays,  and  it  is  incumbent  upon  each  and 
every  one  of  us  to  cash  in  on  these  opportuni- 
ties. Failure  to  do  so  will  be  a  terrible  squan- 
dering of  our  national  endowment. 


SIDNEY     HARMAN     AND     AMERI- 
CAN CONSUMER  ELECTRONICS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  LEVINE  of  Califorina.  Mr.  Speaker,  Brit- 
ain's preeminent  audio  magazine  recently  pub- 
lished an  interview  with  Sidney  Harman,  chair- 
man and  CEO  of  Harman  International.  At  a 
time  when  the  American  consumer  electronics 
industry  has  largely  been  given  up  for  dead, 
Harman  International  is  demonstrating  that  it 
is  possible  for  Americans  to  beat  our  competi- 
tors at  their  own  game.  Not  only  is  Harman  In- 
dustries making  products  of  higher  quality 
than  their  competitors,  but  the  individual  com- 
panies which  make  up  Harman  International 
are  consistently  operating  on  the  leading  edge 
of  technology  in  home  music  reproduction. 

I  commend  Sidney's  thoughtful  comments 
to  my  colleagues.  If  more  American  compa- 
nies were  to  adopt  his  successful  strategies  of 
manufacturing  and  marketing  I  suspect  the 
United  States  would  have  a  much  more  vital 
and  successful  home  electronics  industry. 

I  ask  for  unanimous  consent  to  the  inter- 
view with  Sidney  Harman  in  the  Record  and 
urge  my  colleagues  to  take  a  few  moments  to 
read  and  reflect  on  his  comments. 

Sidney  Harman  and  American  Consumer 
Electronics 

For  40  years.  Sidney  Harman  has  been  in- 
volved in  audio:  In  the  early  days,  he  was 
one  of  the  prime  movers  in  creating  an  in- 
dustry where  only  a  hobby  had  existed 
before:  now.  he  is  Chairman  and  Chief  Ex- 
ecutive of  Harman  International,  which  In- 
cludes Harman/Kardon,  Infinity.  JBL. 
Audax  and  Soundcraft,  with  sale  that 
topped  $325  million  in  1987. 

His  first  job  out  of  college  (with  a  BSc  in 
electrical  engineering)  was  with  Bogen. 
which  build  public  address  systems.  He  was 
quickly  moved  out  of  engineering  and  into 
management-level  administration,  though 
he  became  friends  with  the  Chief  Engineer. 
Bernard  Kardon.  and  designed  turntables 
and  giant  speakers  for  his  own  use.  He  and 
Kardon  were  instrumental  in  prodding 
David  Bogen  to  develop  the  first  amp.  He 
left  Bogen  along  with  Kardon  in  1953  to 
start    Harman/Kardon;    left    H/K    too    a 
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decade  later  to  turn  around  a  failing  auto- 
motive accessories  company  but  then 
bought  H/K  again  in  1969.  when  he  also  ac- 
quired JBL  and  started  building  an  audio 
empire  which  came  to  be  called  Harman 
International. 

Then  Harman  was  appointed  Under-Secre- 
tary of  Commerce  to  the  Carter  administra- 
tion in  1977.  and  Harman  International  was 
sold  to  Beatrice  Foods.  Just  a  few  years 
later,  having  left  the  government,  he  repur- 
chased most  of  the  original  business.  In  '85, 
he  was  able  to  buy  back  Harman/Kardon 
from  the  Japanese  electronics  company 
Shin  Shlrasuna.  making  Harman/Kardon 
one  of  the  few  survivors  of  the  American 
Golden  Age'  of  audio  to  be  still  in  the 
hands  of  its  founder.  The  H/K  line  has  been 
manufMtured  in  Japan  for  the  past  20 
years,  but  by  next  year  most  of  it  will  again 
tie  made  in  America. 

Harman  International's  future  is  build  on 
two  strategies:  selling  In  a  world-wide 
market;  and  doing  its  own  manufacturing  in 
highly  integrated,  advanced  facilities,  using 
a  motivated,  skilled  workforce.  Some  80  per- 
cent of  Harman's  manufacturing  sales  come 
from  US-made  loudspeakers,  including  some 
built  for  the  Japanese  companies  Sharp  and 
Mitsubishi— a  twist  on  the  more  common 
Westem-designed/Far  East-made  scenario. 
This  is  no  assembly  operation:  the  plant 
makes  its  own  veneer  speaker  enclosures, 
mills  its  own  wire,  winds  its  own  voice  coils, 
and  makes  its  own  precision  components.  To 
compete  worldwide,  equipment  is  designed 
for  its  own  specific  market  in  terms  of  tioth 
acoustic  "voice'  and  visual  appearance. 

MANDFACTtJRING 

Weaken  the  linkage  between  design,  man- 
ufacturing, and  marketing.  Harman  be- 
lieves,  and  you  weaken  the  product.  Design 
and  manufacturing  are  stamen  and  pistil. 
They  must  be  integrated  from  start  to 
finish,  or  the  product  will  soon  lose  its  char- 
acter and  become  like  everyone  else's. 

The  emphasis  is  on  making  your  own  be- 
cause in  making  your  own  you  can  control 
the  product,  you  can  generate  product  dif- 
ferentiation and  thus  distinction  from 
others— genuine  legitimate  distinction,  not 
distinction  just  to  be  different. 

The  further  away  from  hands-on  that 
making  the  product  goes,  the  more  diluted, 
almost  by  definition,  is  the  control.  If  your 
own  people  are  not  daily  at  the  business  of 
making  the  product,  certain  compromises 
are  inescapable. 

Time  and  again,  as  we  build  our  own  cabi- 
nets, the  people  working  the  now  highly  so- 
phisticated machines  learn  what  those  ma- 
chines can  do.  that  even  the  designers  of 
the  machines  don't  know— what  they  can  do 
working  materials  for  our  kind  of  product. 
If  they  are  working  In  an  environment  that 
encourages  them  to  think  that  their  ideas 
are  going  to  be  welcomed,  then  they  feed 
that  kind  of  Information  back.  That  can't 
happen  in  an  environment  that  regards  the 
people  doing  the  work  as  the  equivalent  of 
machines.  It  can't  happen  as  readily  when 
the  work  is  being  done  3000  miles  away. 

You  see,  the  tradition  in  craft  industries, 
and  others,  has  always  been  that  the  design 
and  the  manufacturing  are  conceived  to- 
gether. Henry  Ford  knew  that  instinctively. 
I  say  it's  always  been  there,  it  just  hasn't 
been  documented,  it  hasn't  been  analysed 
and  articulated  the  way  I'm  doing  now  but 
failure  after  failure  in  products,  in  terms  of 
the  effectiveness  of  the  product,  in  terms  of 
the  management  of  the  cost  of  the  prod- 
uct—products costing  Infinitely  more  than 
the    designers    expected,     the    marketing 
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people  wanted,  the  customers  is  ready  to 
pay— failure  after  failure  arises  from  the 
separation  of  the  design  tuid  the  manufac- 
ture. 

Often  the  designers  sit  down  and  they 
design  the  product  In  terms  of  the  circuitry 
or  its  electronics;  or  the  acoustics  if  it's  a 
loudspeaker,  and  then,  with  the  product  de- 
signed from  their  point  of  view,  they  pass  It 
through  a  transom  to  the  manufacturers 
and  say  then  to  the  manufacturing  people 
'Put  this  Into  production".  Not  unusually, 
the  manufacturing  people  say  "It's  not  pos- 
sible, we  don't  have  the  machines  for  doing 
that,  we  don't  have  the  tooling  capacity  to 
do  that,  and  if  we  went  outside  to  get  the 
tooling  capacity,  you're  asking  for  things  so 
difficult  to  tool  as  to  be  Inordinately  costly 
and  you  don't  need  those.  You  don't  need 
the  particular  tooling  specs  that  are  implicit 
In  this  design".  And  of  course  the  designers 
say  "Mind  your  own  business,  take  what 
we've  designed."  The  awkward,  unconstruc- 
tive  and  frequently  unsuccessful  process  is 
that  arms-length  relationship  between  the 
designer  and  the  manufacturer. 

In  real  manufacturing,  there's  almost  no 
separation  l)etween  the  production  of  the 
product  and  the  design.  You  have  to  design 
it  to  be  made  and  you  have  to  have  a  sense 
of  what  the  facilities  are  that  you've  got. 
Now  if  you  want  a  facility  for  this  design 
that  you  don't  already  have,  you  have  to 
justify  getting  it. 

But  company  after  company  has  aban- 
doned the  manufacturing  on  the  basis  that 
in  the  first  place  it's  trenchwork.  it's  hard, 
difficult,  costly,  tough  work.  Anybody  can 
do  that,  has  been  the  argument,  anybody 
can  suff  the  boards,  load  the  boxes.  There 
has  been  a  certain  fashion  for  the  notion 
(not  Harman.  but  other)  that  'What  we'll 
do  here  Is  separate  the  two  poles  of  the  con- 
tinuum. Well  do  the  design  and  the  market- 
ing, we'll  farm  out  the  manufacturing  to  the 
lowest  cost  nation  or  manufacturer  In  that 
nation  and  we  will  be  opportunists  and  ex- 
pedient, we  will  be  quick  to  see  when  those 
things  change,  and  if  they  change,  we'll 
move  it  from  Japan  to  Korea,  and  from 
Korea  to  Singapore,  and  from  Singapore  to 
Taiwan  and  from  Taiwan  to  India  and  so 
on".  Sounds  good,  sometimes  works. 

In  the  long  term,  the  odds  are  against 
firms  that  abandon  their  manufacturing, 
that  yield  the  stamen/pistil  relationship. 
Once  that  decision  has  been  made  you  clear- 
ly have  to  make  compromises  with  other 
cultures,  and  other  facilities,  and  you're  not 
there  to  make  the  decisions  on  capital  facili- 
ties. You  don't  live  with  It  day  In  and  day 
out.  you  don't  have  your  own  people  on  the 
production  lines,  talking  with  you  about  "we 
could  do  this  letter  if  we  made  this  change, 
we're  there  all  the  time,  we  do  It".' 

designing  for  world  MARKETS 

We  know  from  experience,  for  example, 
that  the  voicing  of  loudspeakers,  the  Intrin- 
sic behaviour  of  the  loudspeaker  acoustical- 
ly, is  regarded  In  different  terms  In  Europe, 
the  United  States  and  Japan.  So  we  specifi- 
cally generate  acoustic  designs  that  are  re- 
sponsive to  those  different  appetites.  In  ad- 
dition to  that,  we  do  intend  to  generate 
products  which  in  their  appearance,  within 
an  organic  view  of  design,  are  also  respon- 
sive to  the  market.  Clearly,  you  can  use  a 
loudspeaker  designed  for  any  country  In  any 
other  country.  You  don't  even  have  ques- 
tions of  power  supply.  But  if  you  want  to 
design  loudspeakers  which  are  functionally 
responsive  to  the  way  in  which  people  live. 
which  musically  respond  to  the  particular 
attitudes  that  are  almost  generic  in  that  so- 
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ciety.  you're  going  to  come  up  with  some- 
thing that  is  somewhat  different  in  Japan 
from  the  United  States. 

INTO  THE  living  ROOM 

Before  co-founding  Harman/Kardon  In 
1953.  Harman  was  executive  vice-president 
and  Bernard  Kardon  chief  engineer  with 
Bogen.  which  manufactured  public  address 
systems.  Largely  at  their  proddings.  Bogen 
marketed  the  first  high  fidelity  amp  in  1948, 
distributing  this  through  radio  parts  job- 
bers. At  that  time.  David  Bogen  did  not  rec- 
ognize it  as  a  harbinger  of  home  audio. 

Harman  and  Kardon  were  among  the  very 
first  to  recognize  that  audio  was  changing 
from  a  strictly  hobbyist  interest  and  was 
coming  out  of  the  basement  and  moving 
into  the  living-room.  This  new  market  de- 
manded a  new  approach. 

The  original  audio  products,  the  Bogen 
products  and  the  others  of  that  vintage, 
really  grew  out  of  industrlsU  product  atti- 
tudes. Bogen  was  making  public  address  am- 
plifiers and  so  when  we  decided  we'd  make 
an  amplifier  uniquely  for  the  purpose  of  re- 
producing music  at  home,  no-one  paid  much 
attention  to  what  it  looked  like.  It  came  out 
looking  like  a  public  address  amplifier,  with 
somewhat  different  electrical  circuitry. 

The  first  high  fidelity  shows  were  typical- 
ly in  hotels— a  couple  of  floors  of  suites  and 
rooms  tjecame  exhibit  areas.  It  won't  sur- 
prise you  that  the  products  were  mounted 
on  industrial  boards,  looking  for  all  the 
world  like  industrial  products  in  an  industri- 
al display.  H/K  took  the  view  that  the  pur- 
pose of  the  product  was  to  reproduce  music 
at  home  and.  since  it  was,  it  was  no  more 
difficult  or  costly  to  make  the  product  look 
Sit  tr&cli  V6 . 

So  the  first  H/K  products  used  chassis 
just  as  others  used  chassis,  but  we  copper- 
plated  them— you  have  to  plate  the  chassis 
somehow  or  other.  And  against  the  copper 
plate  we  used  simple,  stark  black  knobs  and 
we  paid  attention  to  form.  Fundamentally, 
the  product  was  the  same  product  others 
had.  except  that  thinking  about  it  in  these 
terms  produced  products  that  at  the  time 
looked  remarkably  attractive  and  different, 
and  didn't  cost  any  more  to  do. 

And  "hen  what  we  did  was  to  recognize 
that  everyone  was  trying  to  sell  the  same 
experience  in  these  high  fidelity  display 
rooms.  As  you  walked  down  the  corridor,  ev- 
eryone was  playing  the  same  record  provid- 
ed to  them  by  the  record  companies.  I  re- 
member that  at  one  of  those  shows  I  walked 
down  the  corridor  and  everybody  was  blast- 
ing away  with  Richard  Strass's  Also  Sprach 
Zarathustra.  Why?  Because  it  had  relatively 
high  levels  of  energy,  and  because  the  dem- 
onstrations seemed  comparatively  vivid: 
every  room  did  the  same  thing. 

However,  the  HK  room  was  a  living  room, 
and  in  that  living  room,  on  a  nice  table,  sat 
this  very  graceful  looking  product,  and  the 
music  you  listened  to  was  Frank  Sinatra, 
not  Richard  Strauss.  We  knew  that  a  rela- 
tively small  percentage  of  the  people  wan- 
dering those  halls  had  experienced  listening 
to  Zarathustra  very  often  in  reproduced 
form— or  in  any  other  form.  A  very  high 
percentage  of  them  probably  listened  to  Si- 
natra on  the  three-tube  radios  at  home  and 
in  their  automobiles  and  so  they  had  a  par- 
ticular Sinatra  reference,  and  no  Strauss 
reference.  Thus  when  they  walked  into  our 
room,  they  heard  Sinatra  played  over  this, 
by  comparison,  remarkably  sophisticated 
system.  If  you  hadn't  listened  to  Zarathus- 
tra. how  did  you  know  there  was  any  differ- 
ence? 
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This  debate  has  been  around  since  high  fi- 
delity's beginnings.  The  fashion  seems  to  be 
changing  once  again— whereas  a  few  years 
ago.  no  high-end  company  that  wanted  to  be 
taken  seriously  would  include  an  integrated 
in  its  line,  now  more  and  more  are  doing 
Just  that,  particularly  in  England.  Harman/ 
Kardon.  however,  has  recognized  its  hene- 
fits  since  it  introduced  its  first  receiver  in 
1955. 

The  initial  products  arose  from  people 
who  were  engineers  interested  in  music  and 
who  had  not  surprisingly  concluded  that 
the  conventional  way  of  listening  over  very 
modest  equipment  produced  very  modest 
audio  results.  So  the  conventional  wisdom 
for  these  first  products  was  clearly  separat- 
ed components,  which  is  why  we  speak  of 
component  high  fidelity. 

Take  a  radio,  which  typically  had  incorpo- 
rated on  a  small  chassis  a  tuning  unit,  an 
amplifier,  and  a  loudspeaker,  all  in  a  little 
box,  6  in  square.  The  original  address  to  this 
was  "Lefs  break  out  these  components,  let's 
get  a  tuner  that  is  all  tuner,  and  do  every- 
thing we  can.  within  the  confines  of  the 
available  technology,  to  make  it  the  best 
tuner  possible.  Let's  do  the  same  thing  with 
the  preamplifier  and  the  power  supply  and 
the  power  amplifier  and  the  loudspeaker". 
Thus  components,  each  the  optimum  ex- 
pression that  the  people  doing  the  design 
were  capable  of.  And  that  led,  not  surpris- 
ingly, to  a  series  of  beliefs,  prejudices,  which 
said  if  they're  not  individual  components, 
they  can't  be  high  fidelity.  Thus  nobody  in 
the  industry  dared  to  do  anything  that  was 
different  from  that. 

Harman  Kardon  produced  the  first  receiv- 
er. We  put  an  elaborated  tuner,  an  elaborat- 
ed pre-amplifier.  an  elaborated  power  ampli- 
fier, and  an  elaborated  power  supply  on  the 
one  chassis.  When  we  first  took  it  around, 
salesmen  in  the  dealer  shops  said.  'That's 
ridiculous,  nobody  will  ever  buy  such  a  prod- 
uct". Somebody  ridiculed  it,  laughed  uproar- 
iously, and  said  "Hang  a  loudspeaker  on 
that  chassis,  and  my  friend,  you've  got  a 
radio. "  And  H/K  at  the  time  said.  "You're 
wrong.  In  fact,  if  you'll  just  take  a  look  at 
this  beautiful  brushed  copper  chassis,  you'll 
see  markings  on  the  top  that  delineate  the 
tuner,  the  preamplifier,  the  power  supply. 
and  the  power  amplifier.  What  we've  done  is 
to  integrate  them,  and  in  the  very  process  of 
integrating,  eliminated  some  of  the  prob- 
lems that  components  generated."  What 
were  the  problems?  If  you  separated  each  of 
these  units,  then  you  had  to  interconnect 
them  with  wiring  and  cable  and  the  like  and 
the  opportunity  to  introduce  distortion  that 
way  was  Increased.  H/K  moved  against  the 
conventional  wisdom  and  of  course,  the  his- 
tory of  this  industry  makes  it  very  clear 
that  the  receiver  has  been  the  single  most 
successful  high  fidelity  product  of  all. 

HOBBY  TO  INDUSTRY 

Audio  is  now  a  multi-billion  dollar  indus- 
try, where.  40  years  ago.  it  barely  existed. 
Over  set  of  American  households  have 
stereo  systems  of  some  kind.  I  would  say 
that  a  quite  wonderful  thing  has  happened 
over  a  number  of  decades.  I  remember  very 
well  the  early  years  when  the  major  compa- 
nies in  the  country— RCA.  CBS.  General 
Electric— were  engaged  in  manufacturing 
products  for  reproduction  of  music  at  home. 
And  they  scorned  this  industry. 

I  remember  a  full-page  advertisement  by 
CBS  Columbia.  Occupying  about  the  top 
third  of  the  page  was  a  photograph  of  a  ma- 
niacal-looking fellow  with  over  100  electrical 
components  in  front  of  him  on  a  table— 
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transformers  and  capacitors  and  tubes  and 
wire  and  solder— and  in  his  hands  a  solder- 
ing iron  and  a  pair  of  pliers,  and  he  looked 
quite  mad.  Dirty,  sweaty.  And  the  caption 
above  the  photograph  read  "High  Fidelity 
for  the  .025% ".  Then  below  it  was  a  picture 
of  a  very  staid  couple,  dressed  in  evening 
attire,  listening  in  rapture  to  a  phonograph 
box  called,  as  I  remember,  the  Columbia 
360,  because,  presumably,  it  distributed 
sound  in  approximately  a  360  arc.  And  the 
caption  above  the  photo  was  "High  Fidelity 
for  the  99.975%  ".  So,  it  said,  this  fledging 
activity  is  for  idiots  and  maniacs.  They 
scorned  the  business. 

Today,  those  firms  are  essentially  out  of 
this  business  and  high  order  of  respect  and 
regard  is  experienced  by  all  the  legitimate 
manufacturers  in  the  business  on  a  fairly 
broad  scale.  It  is  an  established  industry 
that  did  not  exist  35  years  ago.  This  is  no 
longer  a  business  for  the  privileged  few.  The 
name  H/K  and  the  names  JBL  and  Infinity 
exceed  in  their  reputation  by  a  long  margin 
the  real  weight  and  size  of  the  companies. 
More  than  anything  else,  I  would  say  that 
this  is  what  is  happening  to  this  industry 
over  the  years. 
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IN  MEMORY  OF  JOHN  EDWARD 
ATKINSON 


HON.  JUUAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  DIXON.  Mr.  Speaker,  In  January  1983,  I 
rose  to  pay  tribute  to  a  distinguished  citizen  of 
Los  Angeles,  Mr.  John  Edward  Atkinson,  on 
the  occasion  of  his  retirement  from  the  Carna- 
tion Co.  Today,  Mr.  Speaker,  It  saddens  me  to 
inform  my  colleagues  that  Mr.  Atkinson,  or 
Eddie,  as  we  all  called  him,  passed  away  on 
December  26,  1988.  Those  of  us  who  were 
privileged  to  know  and  love  Eddie  are  in  deep 
mourning  at  the  passing  of  such  a  great  man. 
I  would  like  to  submit  for  the  Record,  a  pro- 
file of  Eddie's  life. 

Profile  of  Eddie  Atkinson 

J.  Edward  Atkinson— Eddie,  as  we  knew 
him,  was  manager  of  Urban  relations  for 
the  Carnation  Co..  Los  Angeles,  CA.  and 
acted  as  a  liaison  officer  between  Carnation 
Co.  and  all  minority  communities.  He  was 
promoted  to  this  [>osition  in  1975.  Previous- 
ly, he  had  served,  beginning  in  1965.  as 
public  relations  supervisor,  senior  public  re- 
lations supervisor,  and  assistant  director  of 
public  relations. 

Born  in  Denver,  CO,  he  received  his  B.A. 
degree  from  Loyola  University  in  Los  Ange- 
les. He  was  the  editor  and  researcher  of 
Black  Dimensions  in  Contemporary  Ameri- 
can Art.  a  record  of  the  genius  of  50  black 
American  artists,  published  in  1971.  and  rec- 
ognized by  Esquire  magazine  and  the  busi- 
ness committee  for  the  arts  for  its  outstand- 
ing contribution  in  promoting  the  arts. 

In  1974.  Eddie  coordinated,  edited,  and 
was  involved  in  the  promotion  and  distribu- 
tion of  ""Rising  Voices"/""Voces  Que 
Surgen".  This  book  includes  the  inspiring 
stories  of  52  outstanding  Spanish-Americans 
portrayed  in  vivid  words  and  photos.  He  has 
authorized  many  pamphlets  on  employ- 
ment, prenatal  care  and  health,  and  black 
history.  Distribution  of  these  pamphlets  has 
exceeded  15  million. 


In  1958.  Eddie  was  the  first  black  to  run 
for  the  city  council  and  reach  the  general 
election— losing  by  only  1  thousand  votes! 

Eddie  Atkinson  has  served  as  a  past  na- 
tional vice  president  of  the  National  Asso- 
ciation of  Market  Developers.  Inc.;  as  a 
member  of  the  board  of  directors  of  Loyola 
University  Alumni  Association;  Los  Angeles 
Chapter  of  the  NAACP;  Western  Region 
Urban  League,  and  was,  at  the  time  of  his 
passing,  a  member  of  the  Pre-Need  board  of 
trustees  for  the  Angelus  Corp. 

Among  his  many  distinguished  awards 
were:  In  1974.  Eddie  was  awarded  a  "Silver 
Anvil",  for  his  institutional  public  relations 
program  on  behalf  of  Carnation.  The  Silver 
Anvil  Awards  are  presented  by  the  Public 
Relations  Society  of  America  and  are  the  ul- 
timate honors  to  public  relations  profession- 
als. 

In  1977.  he  received  an  honorary  doctor- 
ate in  humane  letters  from  King  Memorial 
College  in  Columbia.  SC.  In  1978.  he  re- 
ceived the  achievement  award  from  the  Los 
Angeles  Association  of  Advertising  Women. 
In  1979.  the  Governor  of  Kentucky  be- 
stowed upon  Eddie  the  title  of  "Honorary 
Kentucky  Colonel ".  In  1981.  he  received  the 
National  Association  of  Market  Developers' 
Presidential  Award. 

He  leaves  to  cherish  his  memories:  a  wife, 
Antoinette;  two  children,  Edward  Charles 
and  Joy;  3  grandchildren,  Katherine.  Aaron, 
and  Corine;  and  a  host  of  friends. 


EDUCATION  IN  THE 
PRESIDENTS  BLACK  BOX 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  MARTINEZ.  Mr.  Speaker,  I  want  to 
bring  to  the  attention  of  the  Members  a  brief 
article  from  the  Montebello  Community  News. 
The  article  notes  a  few  of  my  concerns  about 
the  President's  budget  proposals  and  their  im- 
plications for  our  Nation's  future. 

Education  in  the  President's  Black  Box 

(By  Matthew  G.  Martinez,  Member  of 

Congress) 

International  comparison  after  interna- 
tional comparison  shows  that  America's  best 
students  are  as  good  as  any  in  the  world— 
but  most  of  our  students  come  in  last  or 
nearly  last  on  tests  measuring  what  they 
know.  In  terms  of  national  security,  nation- 
al prosperity,  and  national  community,  is  it 
any  wonder  that  America  is  becoming  A 
Nation  At  Risk? 

Excellence  in  education  is  not  free.  While 
the  total  spending  per  student  has  climbed  a 
bit  over  the  years,  this  statistical  average 
hides  huge  changes  in  the  demands  our 
schools  must  meet  and  in  the  nature  of  the 
students  attending  our  schools.  A  hundred 
years  ago— at  the  peak  of  America's  first  in- 
dustrial revolution— only  about  6  out  of 
every  100  17  year  olds  had  graduated  from 
high  school.  The  jobs  shoveling  coal  or 
pumping  gas  or  doing  mindless  tasks  on  an 
assembly  line  that  allowed  those  dropiouts 
to  succeed  no  longer  exist. 

Technological  wizardry,  skyrocketing  op- 
portunities in  world  trade,  and  major  demo- 
graphic shifts  are  all  making  education 
more  important  today  than  ever  before. 
Today,  as  we  enter  a  new  industrial  revolu- 
tion. 73%  of  our  17  year  olds  graduate  high 


school,  and  over  half  of  the  graduates  go  on 
to  some  postsecondary  education.  As  the 
President  said  in  his  budget  speech,  the 
longer  our  graduation  lines  are  today,  the 
shorter  our  unemployment  lines  will  be  to- 
morrow. 

Yet  America  is  doing  too  little  to  meet 
this  challenge.  America  has  cut  the  propor- 
tion of  its  economic  might  that  goes  toward 
building  educational  excellence.  The  propor- 
tion of  our  economy  going  toward  education 
has  fallen  from  7.5%  of  the  GNP  in  1970  to 
6.7%  in  1985.  And  worse— virtually  all  this 
decline  in  effort  has  come  in  elementary 
and  secondary  schools.  This  gap  between 
what  we  are  doing  and  what  we  would  be 
doing  if  we  had  just  maintained  our  level  of 
effort  is  roughly  equal  to  all  funds  going 
into  postsecondary  education  in  1970.  Even 
when  we  ignore  the  changing  nature  and 
size  of  our  economy.  Federal  expenditures 
for  education  fell  8%  between  1980  and 
1988.  Clearly,  our  priorities  have  been  mis- 
placed. 

For  far  less  than  the  price  of  last  year's 
drought  relief  for  farmers  or  the  Bush  sav- 
ings and  loan  bailout,  our  nation  could  build 
a  true  revolution  in  educational  excellence 
for  all  Americans.  In  large  part,  we  know 
what  works  but  we  aren't  doing  it.  Early 
education  is  vital.  It  builds  later  success  in 
school,  and  as  the  kids  grow  it  helps  them  to 
find  jobs  and  to  keep  them  out  of  trouble 
with  the  law.  Yet  Head  Start— a  program 
with  a  proven  long  term  track  record  in  im- 
proving the  achievement  of  at  risk  stu- 
dents—only reaches  about  one  sixth  of  the 
poor  children  who  qualify  for  the  program. 
Despite  significant  gains  by  children  partici- 
pating in  the  program,  less  than  half  the  el- 
igible children  receive  Chapter  I  support  for 
the  education  of  disadvantaged  children. 
Mr.  Bush  has  proposed  a  $250  million  in- 
crease in  funding  for  Head  Start— but  since 
the  program  currently  serves  only  one  sixth 
of  the  eligible  children,  much  more  is 
needed.  That  is  why  I  have  cosponsored  leg- 
islation to  provide  $500  million  in  additional 
funding  for  Head  Start. 

Instead  of  support  for  educational  pro- 
grams with  excellent  track  records,  we  are 
getting  the  glitz.  Mr.  Bush  wants  to  reward 
a  few  "merit  schools "  because  they  are  al- 
ready doing  well.  He  wants  to  provide  schol- 
arships for  outstanding  students  in  science 
and  to  increase  support  for  magnet  schools. 
These  are  laudable  programs.  Indeed,  last 
year  as  a  member  of  the  House  Committee 
on  Education  and  Labor,  I  helped  craft  the 
Hawkins-Stafford  School  Improvement  Act 
which  sets  up  a  program  of  '"Blue  Ribbon 
Schools"  to  recognize  achievement,  and  es- 
tablishes awards  for  excellence  in  teaching 
math  science  and  foreign  languages,  estab- 
lishes federal  suppwrt  for  gifted  and  talent- 
ed education,  and  strengthens  the  mag^net 
school  program.  Spotlighting  achievement 
and  diffusing  information  about  what  works 
in  building  performance  is  vital. 

But  we  cannot  afford  to  cream  the  best 
1%  of  our  nation's  students,  and  to  forget 
the  rest.  Japan  excels  because  it  has  the 
best  bottom  half  of  the  class  in  the  world. 
The  Bush  proposals  Ignore  most  of  our  stu- 
dents. Mr.  Bush  talks  about  avoiding  drop 
outs— but  the  Bush  budget  does  nearly 
nothing  to  prevent  dropouts. 

The  President's  budget  has  been  termed  a 
"black  box"  because  while  the  President  has 
spotlighted  where  he  wants  new  money,  he 
is  playing  coy  with  information  on  where 
the  cuts  required  by  his  "flexible  freeze" 
deficit  reduction  plan  would  be  made.  Be- 
cause he  has  taken  so  many  budget  items 
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off  the  table,  education  is  a  likely  target  for 
cuts.  By  refusing  to  state  his  commitment  to 
defending  funding  for  existing  education 
programs,  the  President  has  put  funding  for 
existing  educational  programs  at  risk. 

The  President  has  also  proposed  a  trou- 
bling federal  grab  for  power  in  education. 
Mr.  Bush  has  put  his  full  weight  behind  al- 
ternative certification  of  teachers,  to  allow 
individuals  to  enter  teaching  from  other 
fields.  Certification  of  teachers  is  not  an  ap- 
propriate role  for  the  Federal  government. 
From  the  earliest  days  of  schooling  in 
America,  establishing  requirements  for  who 
will  be  allowed  to  teach  in  our  schools  has 
been  a  matter  of  local  and  state  judgment. 
This  decentralization  has  been  the  genius  of 
American  education:  it  is  the  laboratory  of 
democracy. 

The  problems  are  many,  and  they  are  seri- 
ous. Truly.  America's  future  is  at  risk  in  our 
schools  today.  Let  us  hope  that  as  our  Presi- 
dent's plans  for  education  emerge  from  his 
black  box  budget  they  will  begin  to  include 
serious  efforts  to  improve  our  schools. 
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HISTORY  OP  SHELTER  POR  THE 
HOMELESS 


JENSEN  UNIT  REPAYMENT 
CONTRACT 


HON.  HOWARD  C.  NIELSON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1989 

Mr.  NIELSON  of  Utah.  Mr.  Speaker,  I  rise 
with  my  colleagues  from  Utah,  Congressmen 
Hansen  and  Owens,  to  introduce  legislation 
to  solve  a  serious  problem  with  the  Jensen 
unit  of  the  central  Utah  project. 

In  the  late  seventies  and  early  eighties,  this 
country  experienced  great  concern  over  the 
future  energy  supply.  With  the  uncertainty  of 
the  OPEC  oil  prices,  attention  focused  on  do- 
mestic sources.  Utah  is  a  State  with  consider- 
able energy  resources  including  oil  shale,  tar 
sands,  uranium,  oil,  and  gas.  During  this  furor 
over  energy,  the  Federal  Government  saw  a 
need  for  a  water  development  in  the  Uintah 
basin,  home  of  abundant  oil  shale  reserves,  in 
order  to  meet  projected  development  de- 
mands. Since  the  development  of  oil  shale  re- 
quires a  lot  of  water  the  Jensen  unit  was  bom. 

The  project  was  constructed  by  the  Bureau 
of  Reclamation  over  the  next  few  years.  As 
the  Jensen  unit  neared  completion,  the  people 
became  concerned  because  the  predicted 
energy  boom  had  never  materialized.  How 
were  they  supposed  to  pay  for  all  the  munici- 
pal and  industrial  water  supplied  by  the 
project,  one  that  was  built  at  the  Federal  Gov- 
ernment's insistence? 

Last  September,  the  district  completed  ne- 
gotiations with  the  BOR  on  an  amendatory 
contract.  This  contract  would  allow  the  district 
to  purchase  the  water  it  can  afford  and  turn 
tfie  remaining  M&l  water  over  to  the  United 
States.  If  the  energy  boom  should  ever  occur, 
the  Government  can  release  the  surplus  water 
under  the  terms  of  the  amendatory  contract. 

My  colleagues  and  I  hope  that  Congress 
can  move  quickly  on  this  legislation.  Without  it 
tiTe  Federal  Government  will  end  up  with  no 
return  at  all  on  the  Jensen  unit  project. 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 
Mr.  DORNAN  of  California.  Mr,  Speaker,  the 
President  of  the  United  States,  on  several  oc- 
casions, has  paid  tribute  to  the  spirit  and  the 
sacrifice  of  the  American  people— the  thou- 
sand points  of  light— who  give  of  themselves 
to  improve  the  quality  of  life  for  those  who  are 
less  fortunate. 

In  Westminster,  CA,  the  Shelter  for  the 
Homeless  is  a  nonprofit  community  organiza- 
tion that  provides  food  and  lodging  to  the 
poor,  the  disabled,  and  the  old.  My  wife  Sallie 
and  I  proudly  serve  on  its  board  of  directors. 
The  shelter  receives  no  city,  State  or  Federal 
aid  and  relies  on  the  generosity  of  private 
contributors.  With  a  meager  budget,  and  with 
a  great  deal  of  love  and  compassion,  the 
Shelter  for  the  Homeless  has  provided  hope 
and  opportunity  to  individuals  who  had  no 
where  to  turn. 

Mr.  Speaker,  I  wish  to  commend  my  friend 
Jim  Miller,  the  executive  director  of  the  Shel- 
ter for  the  Homeless,  and  all  those  who  have 
worked  on  behalf  of  the  homeless  in  West- 
minster. As  a  result  of  their  dedication,  the 
thousand  points  of  light  shine  bright. 

History  of  Shelter  for  the  Homeless 
In  April.  1984.  Jim  Miller  was  motivated 
to  do  something  positive  for  the  homeless 
after  hearing  about  local  people  living  in 
the  parks  and  out  of  their  cars. 

Jim  made  several  visits  to  local  shelters  to 
get  a  better  understanding  of  the  needs  of 
the  homeless.  After  spending  some  week- 
ends and  evenings  volunteering  his  services, 
he  recognized  the  urgent  need  for  more 
temporary  housing  and  related  services. 
Many  of  the  homeless  were  being  turned 
away  for  lack  of  space  to  house  them. 

Shelter  for  the  Homeless  was  incorporat- 
ed on  May  7.  1985  as  a  non-profit  organiza- 
tion in  order  to  care  for  the  homeless  in  the 
community.  Local  concerned  citizens 
became  involved  when  the  needs  of  the 
homeless  were  made  known  to  them. 

One  of  our  first  projects  was  to  distribute 
food  and  clothing  to  the  homeless  who  were 
living  in  our  city  parks  or  under  the  freeway 
bridge.  We  started  with  one  park  and  later 
expanded  our  service  to  several  others.  As 
we  visited  the  parks  during  the  Christmas 
Season,  we  met  families  who  were  still  sleep- 
ing in  their  cars.  Members  of  our  group 
opened  their  homes  to  them  and  assisted 
them  in  other  ways. 

1986 

In  February  1986  we  obtained  funding 
from  the  County  of  Orange  to  provide  food 
and  shelter  to  the  mentally-Ill  homeless. 
The  funds  would  only  be  paid  after  the  serv- 
ice was  provided,  so  the  Board  of  Directors 
put  in  their  own  money  to  open  our  first 
shelter  on  Birch  street  in  the  Oty  of  SanU 
Ana. 

In  May  1986  the  City  of  Westminster  gave 
Shelter  for  the  Homeless  its  first  grant  of 
$14,000  to  open  a  shelter  in  the  community 
and  on  September  1.  1986  we  opened  our 
first  family  shelter. 

On  Thanksgiving  day  we  provided  over 
200  meals  to  the  homeless  and  lonely  of  the 
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community     at     the     Blessed     Sacrament 
Church  in  Westminster. 

During  the  year  we  provided  44  homeless 
with  1.555  nighU  of  shelter:  delivered  9,190 
lbs  of  food  to  needy  families.  This  was  ac- 
complished by  our  volunteers  who  donated 
over  5.147  hours  of  service. 

1987 

On  February  1.  1987  we  opened  another 
shelter  in  the  City  of  Westminster  to  care 
for  homeless  families  and  changed  the  other 
house  into  a  shelter  for  single  men. 

In  April  1987  we  were  awarded  a  Commu- 
nity Service  Award  from  Disneyland  and  re- 
ceived $2,500. 

Ever  since  we  started  we  have  continually 
passed  out  food  to  anyone  in  need  and  one 
of  our  goals  is  to  have  no  one  go  to  bed 
hungry.  As  we  passed  out  food  to  the  home- 
less living  in  the  park  it  was  pointed  out 
that  although  it  was  good  food,  it  was  not 
enough  to  make  a  balanced  meal  out  of.  So. 
with  the  help  of  the  homeless  we  set  out  to 
end  hunger. 

On  May  24.  1987  we  rented  an  old  bar  that 
was  closed  and  converted  it  into  a  Food 
Center.  The  homeless  themselves  worked 
day  and  night  painting  and  repairing  the 
building  and  on  June  24.  1987  we  opened 
our  doors  to  serve  the  needy.  The  center  is 
run  by  volunteers  who  donate  over  200 
hours  per  week  and  by  their  actions  we  are 
ending  hunger  in  Orange  County. 

On  July  1.  1987  we  were  awarded  our 
second  grant  in  the  amount  of  $20,000  from 
the  City  of  Westminster  and  on  September 
1st  we  opened  another  house  for  single 
homeless  women  or  mothers  with  children. 

On  Thanksgiving  Day  we  again  served 
over  200  meals  to  the  homeless  and  lonely. 
On  December  19.  1987  we  shared  a  Christ- 
mas dinner  with  10  homeless  families  and 
Santa  was  there  with  presents  for  all  the 
children. 

Each  Saturday  we  go  out  into  the  commu- 
nity to  deliver  food  to  the  hungry  who  live 
in  motels,  apartments  and  homes.  During 
1987  we  had  342  people  who  volunteered  a 
total  of  19.040  hours  helping  feed  the  poor 
and  house  the  homeless. 

During  this  past  year  80.5%  of  all  funds 
collected  went  directly  to  house  the  home- 
less and  feed  the  poor.  We  housed  102 
homeless  by  providing  them  with  4.298 
nights  of  shelter. 

1988 

In  April,  we  again  won  the  Community 
Service  Award  from  Disneyland.  Out  of  421 
applicants  we  came  in  second  place  and  re- 
ceived $12,500. 

In  June,  we  received  a  contract  from  the 
County  of  Orange  to  open  a  house  for 
people  with  AIDS.  We  are  the  first  home- 
less organization  in  Orange  County  that 
have  provided  housing  to  homeless  AIDS 
clients. 

During  October,  we  won  a  Register  Char- 
ities Award  for  community  ser\'ice  and  re- 
ceived $2,000. 

On  November  1st  we  opened  our  first  long 
term  housing  program  for  the  poor.  We  call 
this  program  "American  Lodging".  In  this 
program  we  offer  the  homeless  who  have 
found  a  job.  the  disabled  and  Senior  Citizen 
a  clean  and  decent  place  to  live  at  the  lowest 
cost  possible.  This  program  is  supported  by 
the  poor  themselves  and  does  not  receive 
any  government  funding. 

During  the  year  we  provided  1,520  home- 
less with  7.451  nights  of  shelter.  Our  volun- 
teers donated  13.915  hours  of  service.  77.4% 
of  all  funds  collected  were  spent  on  feeding 
and  housing  the  poor.  We  now  operate  four 
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homes  providing  temporary  and  permanent 
housing. 

Each  Saturday  we  are  still  going  out  into 
the  community  to  deliver  food  to  the 
hungry  who  are  living  in  motels,  apartments 
and  in  homes. 


WE  CAN  DO  BETTER 


HON.  CLYDE  C.  HOLLOWAY 

OF  LOIIISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  HOLLOWAY.  Mr.  Speaker,  millions  of 
senior  citizens  across  this  land  are  puzzled 
and  angered  by  the  prospect  of  paying  much 
higher  taxes  for  so-called  catastrophic  health 
insurance  which  Is  no  such  thing  at  all.  The 
100th  Congress  made  a  mistake  when  it  ap- 
proved this  plan,  which  greatly  expands  the 
Medicare  system  at  the  expense  of  our  senior 
citizen's  pocketbooks.  It  is  up  to  this  101st 
Ck)ngress  to  correct  that  mistake.  I'm  ready  to 
repeal  the  so-called  catastrophic  health  insur- 
ance plan.  It  will  bring  about  a  significant  in- 
crease in  the  premium  which  our  senior  citi- 
zens must  pay  for  Medicare,  part  B.  What's 
more,  and  what's  worse,  is  the  1 5  percent  ad- 
ditional income  tax  which  most  seniors  must 
pay  for  the  additional  coverage  which  the  new 
law  will  provide  this  year.  Those  same  senior 
citizens  will  pay  an  additional  28  percent 
income  tax  by  1993  in  order  to  pay  for  the 
catastrophic  health  care  plan. 

Mr.  Speaker,  what  they  now  get  in  return  is 
an  incomplete  law.  The  measure  includes  no 
provision  for  nursing  home  care — the  biggest 
single  health  care  expense  for  our  senior  citi- 
zens— and  a  prescription  drug  deductible 
which  many  older  Americans  won't  exceed. 
The  coverage  is  inadequate,  the  income  tax 
increase  is  costly,  and  older  Americans  are 
rightly  upset  about  this  one-sided  raid  on  their 
wallets. 

Mr.  Speaker,  every  senior  citizen  will  be 
forced  to  pay  for  this  so-called  catastrophic 
health  care,  but  comparatively  few  will  ever 
reap  its  few  t)enefits.  Mr.  Speaker,  this  is 
wrong,  this  is  unnecessary.  We  can  do  better. 
Mr.  Speaker,  I  am  proud  today  to  be  a  co- 
sponsor  of  legislation  to  repeal  the  new  cata- 
strophic health  care  law.  It  is  time  to  develop 
a  new  plan,  one  which  protects  older  Ameri- 
cans from  the  astronomical  costs  of  health 
care  without  the  burden  of  new  taxes. 


RETURN  OUR  LEGAL  HOLIDAYS 
TO  THEIR  TRADITIONAL  DATES 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1989 

Mr.  CRANE.  Mr.  Speaker,  today,  Washing- 
ton's birthday.  I  will  introduce  a  bill  to  return 
the  observance  of  legal  public  holidays  to 
their  traditional  calendar  dates.  As  a  former 
history  professor,  it  is  easy  for  me  to  recog- 
nize fK>w  important  it  is  for  our  children  to  be 
proud  of  our  heritage  and  the  bravery  and 
sacrifices  of  our  Natkin's  forefathers.  By  alter- 
ing the  dates  to  allow  the  famed  "three  day 
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weekends"  we  neglect  to  acknowledge  these 
valiant  individuals  and  their  heroic  deeds  in 
our  scramble  to  get  out  of  town. 

In  their  battle  to  have  the  dates  changed  to 
Monday,  the  travel  industry  as  well  as  various 
other  sectors  successfully  destroyed  the 
meaning  of  the  holidays  by  equating  them  to 
business  and  profits.  In  looking  at  the  Con- 
gressional Record  during  the  debate  in 
1968,  the  arguments  that  carried  the  day  in- 
clude absenteeism  and  money  lost  as  a  result, 
and  the  closing  down  and  startup  costs  of 
some  plants  and  industries. 

Since  1971,  when  the  Monday  holidays  first 
took  effect,  the  meaning  of  the  special  days 
has  become  more  and  more  obscure.  The 
Washington  Times  sums  it  up  best  in  an  arti- 
cle written  on  February  9,  1971: 

The  price  of  these  dubious  achievements 
is  one  more  sacrifice  of  tradition  at  a  time 
when  that  commodity  is  in  seriously  short 
supply.  Draining  holidays  of  meaning  and 
color,  the  plan  does  honor  chiefly  to  the 
dollar.  Obviously  it  is  good  for  travel  agen- 
cies, motels,  gas  stations  and  chronic  week- 
enders. But  if  that  is  all  the  holidays  are  to 
mean,  they  why  even  retain  their  names? 
They  might  as  well  be  numbered. 

Early  this  week,  we  celebrated  President's 
Day,  and  although  I  cannot  say  for  sure,  I  will 
bet  that  a  large  number  of  Americans  are  un- 
aware of  what  we  celebrated.  And  as  the 
years  pass,  I  believe  more  and  more  of  our 
Nation's  citizens,  in  their  anticipation  of  the 
short  holidays,  will  neglect  to  take  the  time  to 
pause  and  remember  our  Nation's  history. 

I  urge  my  colleagues  to  cosponsor  my  bill  to 
return  our  legal  holidays  to  their  traditional 
dates;  thus,  returning  our  heritage  to  the  chil- 
dren of  our  future. 
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GIVE  SCIENCE  ITS  DUE  IN 
POLICY 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  EDWARDS,  of  California.  Mr.  Speaker, 
my  distinguished  California  colleague  and 
good  friend  Representative  George  Brown, 
Jr.,  has  written  an  insightful  article  about  the 
need  for  a  science  adviser  "to  help  the  Nation 
develop  coherent  and  rational  policies  for  sci- 
ence and  technology'."  I  highly  recommend 
this  article  to  all  my  colleagues. 

The  Los  Angeles  Times  article  follows: 
[From  the  Los  Angeles  Times,  Feb.  19,  19891 
Give    Science    Its    Due    in    Policy— Bush 

Needs  an  Adviser  in  This  Area  Critical 

TO  Our  Security 

(By  George  E.  Brown.  Jr.) 

Although  President  Bush  has  assembled 
the  major  players  of  his  policy-making 
team,  the  critical  post  of  presidential  sci- 
ence adviser  remains  unfilled.  During  his 
campaign  for  the  White  House.  Bush  vowed 
to  elevate  the  post  in  order  to  help  the 
nation  develop  coherent  and  rational  poli- 
cies for  science  and  technology.  There  are 
several  reasons  why  he  should  act  promptly 
to  fulfill  that  commitment. 

First,  the  nation  needs  a  coherent  science 
policy  in  order  to  set  priorities  among  the 
abundance  of  enticing,  yet  competing,  sci- 


ence projects  on  our  national  agenda.  The 
superconducting  supercollider,  mapping  of 
the  human  genome  and  the  space  station 
are  but  a  few  of  the  projects  that  could  pro- 
vide exciting  new  discoveries  about  our- 
selves and  our  universe. 

But  there  is  a  fundamental  dilemma  posed 
by  this  wealth  of  scientific  investigations. 
While  these  are  all  admirable  enterprises, 
each  has  a  high  price  tag.  Full  funding  of 
but  a  few  of  these  big-ticket  efforts  could 
easily  deplete  our  entire  discretionary  feder- 
al science  budget.  In  the  process,  these  ef- 
forts could  crowd  out  smaller  yet  just  as  im- 
portant efforts  such  as  strengthening  the 
nation's  science  and  math  education  pro- 
grams, additional  unmanned  space  probes  or 
understanding  the  complex  web  of  nature's 
ecosystem.  These  smaller-scale  projects  are 
essential  to  rebuild  our  science  infrastruc- 
ture and  maintain  diversity  of  scientific  in- 
quiry. 

The  dilemma  is  made  more  complex  by 
urgent  national  and  global  problems.  The 
greenhouse  effect,  depletion  of  non-renew- 
able energy  resources,  species  extinction,  en- 
vironmental pollution  and  the  spread  and 
effects  of  the  AIDS  virus  are  but  a  few 
problems  that  require  urgent  attention. 
Each  is  competing  for  a  piece  of  the  same 
small  funding  pie. 

Society  must  decide  which  of  these 
projects  are  most  pressing  and  serve  the 
greatest  national  interest.  These  decisions 
must  be  made  at  the  highest  levels  of  the 
Administration  in  conjunction  with  sound 
scientific  counsel. 

Second,  a  rational  technology  policy  is  es- 
sential if  America  is  to  regain  the  role  it 
once  played  on  the  world  economic  stage.  A 
quarter  of  a  century  ago.  this  country  domi- 
nated the  world's  marketplace,  partly  be- 
cause we  effectively  turned  our  scientific 
knowledge  into  technological  products  that 
had  great  utility. 

This  is  no  longer  the  case,  for  many  rea- 
sons. High-definition  television  technology 
is  one  striking  example.  If  the  United  States 
is  to  regain  the  competitiveness  it  once  en- 
joyed in  international  commerce,  we  must 
develop  better  mechanisms  for  transforming 
the  knowledge  of  the  research  laboratory 
into  products  useful  for  society. 

We  need  a  system  to  develop  integrated 
policies  for  both  science  and  technology, 
keeping  in  mind  that  these  enterprises  do 
not  operate  independently  of  each  other. 
Science  is  a  method  for  discovering  at- 
tributes of  the  world  in  which  we  live.  Tech- 
nology encompasses  those  activities  that 
follow  scientific  discovery  and  lead  to  useful 
products.  The  two  are  intimately  linked,  for 
without  science,  technology  obviously  would 
not  exist.  The  same  is  true  for  science;  wit- 
ness, for  example,  the  way  a  technological 
innovation  such  as  the  computer  has  ad- 
vanced the  frontiers  of  so  many  different 
scientific  disciplines. 

In  order  to  develop  effective  policies  for 
science  and  technology,  it  is  imperative  that 
the  President  have  advice  on  these  matters 
just  as  he  has  advice  on  economic  and  secu- 
rity matters. 

Indeed,  science  and  technology,  economics 
and  national  security  are  not  isolated  en- 
deavors, they  are  deeply  intertwined.  Sci- 
ence and  technology  would  be  difficult  in  a 
nation  that  lacked  political  security  and  eco- 
nomic stability.  By  the  same  token,  science 
and  technology  are  pivotal  to  our  national 
security  and  economic  growth. 

Dr.  Jerome  Wiesner.  science  adviser  to 
Presidents  John  F.  Kennedy  and  Lyndon  B. 
Johnson,  recently  decried  the  paucity  of  sci- 
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ence  advice  in  recent  Administrations.  He 
correctly  noted  that  this  absence  has  led  to 
several  distortions  of  priorities  in  setting  a 
national  science  agenda. 

An  effective  science-advice  apparatus 
cannot  be  created  de  novo  but  rather  must 
be  allowed  to  evolve  and  grow  under  the 
leadership  of  a  skilled  and  respected  science 
adviser.  This  person  must  have  sufficient  re- 
spect and  status  within  the  scientific  com- 
munity that  he  or  she  can  attract  the  best 
people  available.  Only  then  can  this  group 
begin  to  address  the  manifest  list  of  science 
and  technological  problems  facing  our 
nation. 

Before  this  evolutionary  process  can 
begin,  however,  it  is  essential  that  a  science 
adviser  be  named  and  given  a  mandate  to 
begin  organizing  the  structures  necessary 
for  a  strong  and  effective  science  advisory 
system. 

The  necessity  for  this  system  was  concise- 
ly stated  by  President  Bush  during  his  cam- 
paign. 

"The  world  today  is  in  the  midst  of  a  pro- 
found transformation— one  so  far-reaching 
in  its  consequences  that  past  revolutions- 
political,  economic  or  scientific— will  all  be 
dwarfed  by  comparison."  Administration 
structures  are  now  in  place  to  contend  with 
the  political  and  economic  consequences  of 
that  transformation.  It  is  vital  that  we  now 
set  about  addressing  its  scientific  conse- 
quences. 

Representative  George  E.  Brown  Jr.  (D- 
Colton)  is  a  member  of  the  House  Science. 
Space,  and  Technology  Committee. 


CONGRESS  SHOULD  SUPPORT  A 
PLEBISCITE  FOR  CUBA 


HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1989 

Mr.  ROTH,  Mr.  Speaker,  today  I  am  intro- 
ducing a  sense  of  the  Congress  resolution 
that  calls  upon  Fidel  Castro  to  hold  a  plebi- 
scite on  the  continuation  of  his  rule,  and  to 
abide  by  the  results  of  that  plebiscite. 

Fidel  Castro  has  been  in  power  30  years, 
longer  than  any  other  currently  reigning  dicta- 
tor except  Kim  II  Sung  in  North  Korea.  Castro 
has  never  once  submitted  himself  to  the  test 
of  a  free  and  fair  popular  election.  Isn't  it  high 
time  that  he  did?  The  people  of  Cuba  should 
be  able  to  decide  their  own  political  future. 
That  is  their  unalienable  right. 

The  broad  trend  of  events  in  Latin  America 
during  the  past  decade  has  been  toward  de- 
mocracy, with  civilian-led  governments  replac- 
ing military  dictatorships  in  Argentina,  Brazil, 
Bolivia,  El  Salvador,  Guatemala,  Honduras, 
and  Suriname.  Why  should  the  people  of 
Cuba  forever  be  denied  the  opportunity  to 
govern  themselves? 

Fidel  Castro  claims  to  support  the  Universal 
Declaration  of  Human  Rights,  adopted  by  the 
U.N.  General  Assembly  in  1948.  The  Declara- 
tion proclaims  that  "Everyone  has  the  right  to 
take  part  in  the  Government  of  his  country,  di- 
rectly or  indirectly  through  freely  chosen  rep- 
resentatives." The  Declaration  further  stipu- 
lates that  the  will  of  the  people  should  be  "ex- 
pressed in  periodic  and  genuine  elections." 
Fidel  Castro  professes  to  support  the  Univer- 
sal Declaration  of  Human  Rights,  but  he  has 
honored  its  provisions  on  democracy  as  little 
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as  he  has  honored  its  provisions  regarding 
freedom  of  speech,  freedom  of  assembly, 
freedom  of  religion,  the  right  to  strike,  and  the 
humane  treatment  of  prisoners. 

I  believe  that  the  people  of  Cuba  would 
vote  to  put  Fidel  Castro  in  permanent  retire- 
ment if  they  had  the  chance.  Nobdy  likes 
having  his  basic  rights  and  lit>erties  violated 
and  denied.  But  take  a  look  at  the  chapter  on 
Cuba  in  the  State  Department's  latest  Country 
Reports  on  Human  Rights.  The  Castro  regime 
is  one  of  the  most  repressive  in  the  worid. 
Even  the  celebration  of  Christmas  is  expressly 
prohibited. 

It  is  a  safe  rule  of  thumb  that  governments 
do  not  win  popular  support  by  grossly  mis- 
managing the  national  economy.  Well,  the 
Cuban  economy  today  is  in  serious  disarray. 
Despite  years  of  multi-billion  dollar  infusions  of 
economic  assistance  from  the  Soviet  bloc,  the 
Cuban  economy  is  stagnant  and  experiencing 
negative  grov^rth.  In  fact,  some  experts  esti- 
mate that  real  wages  for  the  average  Cuban 
worker  have  actually  declined  by  one-third 
since  the  1950s. 

It  is  also  a  safe  rule  of  thumb,  that  people 
are  not  pleased  when  their  country's  blood 
and  treasure  are  spent  on  foreign  military  ad- 
ventures that  serve  no  legitimate  national  in- 
terest or  defensive  purpose.  Yet  Castro  has 
been  prosecuting  just  such  foreign  military  ad- 
ventures. Indeed,  by  his  own  count,  Castro 
has  dispatched  some  300,000  Cuban  soldiers 
Into  Angola  since  1975,  to  protect  the  Com- 
munist side  in  the  civil  war  in  that  unfortunate 
country.  He  also  continues  to  deploy  thou- 
sands of  troops  to  prop  up  the  genocidal 
Mengistu  regime  in  Ethiopia. 

Finally,  I  mention  that  over  1  million 
Cubans,  more  than  10  percent  of  the  popula- 
tion, have  fled  their  native  land  since  Castro 
came  to  power  in  1959.  This,  surely,  is  prima 
facie  evidence  of  widespread  popular  dissatis- 
faction with  Castro's  njle. 

Of  course.  Castro  claims  to  have  the  enthu- 
siastic support  of  the  Cuban  people.  But  with 
what  right  does  he  make  this  claim,  when  he 
has  never  held  a  free  and  fair  national  elec- 
tion, and  when  criticism  of  the  Marxist-Leninist 
orientation  and  basic  policies  of  his  regime  is 
an  offense  punishable  by  imprisonment  and 
worse? 

On  December  26  of  last  year,  a  group  of 
163  prominent  scientists,  artists  and  intellectu- 
als published  an  open  letter  to  Castro,  re- 
questing that  he  hold  a  plebiscite  in  which  the 
Cuban  people,  by  free  and  secret  ballot,  could 
assert  with  a  simple  "yes "  or  "no"  whether 
thay  want  him  to  remain  in  power.  The  re- 
maricable  thing  about  this  letter,  Mr.  Speaker, 
is  that  many  of  the  signers  were  once  admir- 
ers of  Castro.  What  the  letter  shows  is  that 
the  truth  is  finally  catching  up  with  Castro. 

It  is  time  now  for  the  U.S.  Congress  to  do 
its  part  in  exposing  Castro  for  what  he  is:  a 
tyrant  masquerading  as  a  litierator.  More  im- 
portant, it  is  time  for  Congress  to  add  the 
weight  of  its  moral  authority  behind  the  da- 
mands  for  Cuban  freedom  being  made  by  pri- 
vate individuals  and  groups.  I  therefore  urge 
all  my  colleagues  to  support  the  resolution  I 
am  introducing. 
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TRIBUTE     TO     JAMES     V.     TINO 
PORTNOY  HUMANITARIAN 

AWARD 
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TRIBUTE  TO  LOIS  MORRIS 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  22,  1989 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  today  to 
offer  a  tribute  to  an  outstanding  businessman 
from  Union,  1^,  James  V.  Tirra.  He  Is  being 
honored  by  tfie  Phil  Portnoy  Humanitarian  As- 
sociation with  Its  annual  award  for  distin- 
guished service  to  the  community. 

Jim  Tino  has  generously  supported  the 
Union  County  Chapter  of  the  American 
Career  Society,  the  Union  County  Patrolmen's 
Benevolent  Association,  the  New  Jersey  Spe- 
cial Olympics,  the  Union  Township  Emergency 
Medical  Service,  and  the  Callmen. 

In  addition  to  his  personal  generosity  and 
willingness  to  extend  a  helping  hand  to  vari- 
ous charities,  Jim  TIno  has  t>een  a  major  sup- 
porter of  the  Union  Festival  on  the  Green,  a 
celebration  of  our  ethnic  heritage  and  cultural 
achievements.  The  Union  Township  Fourth  of 
July  Celebration  and  the  Union  Mayor's  Day 
Golf  Tournament  also  have  benefited  from 
Jim  Tino's  help. 

Recently,  a  local  police  officer,  Donald  St. 
Amand,  was  stricken  with  cancer.  Jim  TIno 
came  to  the  aid  of  the  St.  Amand  family,  just 
as  he  has  for  others. 

As  preskJent  of  Multi-Chevrolet  In  Union, 
Jim  Tino  has  enhanced  tfie  reputation  of  the 
Unwn  tHisiness  community  for  its  involvement 
and  support  of  a  wide  range  of  activities  that 
help  the  people  of  Unnn. 

Thousarxls  of  students  in  Unnn  have  been 
helped  by  Jim  Tino's  support  for  the  Boys  and 
Giris  Club,  and  bicycle  safety  program,  drug 
educatkMi,  soccer  leagues,  bowling  and  t>ase- 
ball  leagues,  driver  safety  education,  the  soap 
box  derby,  and  many  other  youth  activities. 

Furtftermore,  his  generous  nature  has  ex- 
tended far  beyond  the  township  limits.  He  reg- 
ularly contritxites  to  the  poor  of  Appalachia  to 
brighten  their  fwlkfays.  It  Is  an  amazing  and 
Impressive  record  of  an  unselfish  and  gener- 
ous frierxf  to  everyone,  young  and  old. 

When  tfie  eartfKjuake  struck  In  Armenia, 
Jim  Tmo  was  among  the  first  to  raise  funds  to 
aid  its  victims.  The  charities  that  have  been 
berteficiaries  of  this  ger>erous  impulse  include 
the  Spina  BIfkia  Foundatk^n.  Save  the  Chil- 
dren Fund,  Little  Sisters  of  the  Poor  Greater 
Newark  Christmas  Fund,  Kklney  Fund,  Fattier 
Flanagan's  Boys'  Town,  Presbyterian  Home 
for  the  EkJerly,  Jewish  War  Veterans,  Handi- 
capped Workers,  the  Children's  Liver  Founda- 
tkxi,  and  Union  Township  PTA. 

I  am  proud  to  join  with  my  fellow  citizens  In 
Union  and  members  of  the  Phil  Portnoy  Hu- 
manitarian Associatk}n  In  paying  tribute  to  Jim 
Tmo,  and  to  congratulate  his  wife,  Elaine,  arid 
their  two  chikjren,  Valerie  Motylewski  and  Jim 
Tmo,  Jr.,  for  encouraring  and  supportlr>g  Jim 
Tmo's  spirit  of  being  a  good  and  generous 
neighbor  and  leader  in  the  comnrHinity. 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  MAZZOLI.  Mr.  Speaker,  I  am  proud  to 
join  my  colleagues  In  the  House  in  celebrating 
February  as  National  Black  History  Month. 
The  many  accomplishments  of  black  Ameri- 
cans over  our  Nation's  history  make  setting 
aside  a  month  of  the  calendar  to  recognize 
these  persons  and  their  accomplishments 
most  appropriate. 

As  a  representative  of  Louisville  and  Jeffer- 
son County,  KY— and  a  homelowner— I  am 
proud  to  say  that  our  community  boasts  many 
black  citizens  whose  achievements  are  worthy 
of  recognition  and  honor  during  this  month. 

Mrs.  Lois  Morris,  who  recently  passed  away, 
was  a  black  American  who  made  a  tremen- 
dous impact  In  our  community. 

Mrs.  Morris,  the  wife  of  Ralph  Morris,  an 
outstanding  physician  In  Louisville,  graduated 
from  Clark  College  in  Atlanta  and  earned  a 
master's  degree  In  International  law  and  politi- 
cal science  from  Catholic  University.  She  went 
on  to  teach  at  Alcorn  College  and  at  high 
schools  in  Maryland,  Mississippi,  and  Virginia 
before  coming  to  Kentucky. 

In  1969  Lois  was  elected  to  the  board  of  al- 
derman from  its  12th  ward  and  went  on  to  win 
three  consecutive  seats.  While  serving  as  an 
alderman.  Mrs.  Morris  worked  tirelessly  for  the 
rights  of  blacks,  women,  and  the  disadvan- 
taged In  the  Louisville  area.  She  was  especial- 
ly concerned  with  human  rights,  public  accom- 
modations, and  the  importance  of  electing 
blacks  and  women  to  public  office. 

Not  only  was  Alderwoman  Morris  active  In 
the  political  arena,  but  also  in  many  social  or- 
ganizations. She  founded  and  served  as  presi- 
dent of  the  Louisville  chapter  of  the  National 
Council  of  Negro  Women.  She  also  was  sec- 
retary of  the  Southern  Black  Caucus  and  a 
t>oard  member  of  the  State  chapter  of  the  Na- 
tional Association  for  the  Advancement  of 
Colored  People.  Furthermore,  Lois  founded 
and  served  as  executive  director  of  National 
Black  Women  for  Political  Action  and  was  a 
member  of  the  Louisville  Urban  League  and 
Its  women's  committee. 

With  her  undaunting  spirit  and  tireless  ef- 
forts, Lois  Morris  was  an  asset  to  her  people 
and  community.  She  was  indeed  a  black 
American  worthy  of  recognition  during  this 
month  when  we  honor  and  celebrate  such 
achievements. 


WE  NEED  TO  STOP  SHIFTING 
FEDERAL  BUDGET  BURDENS 
TO  THE  STATES  THROUGH  UN- 
FUNDED MANDATES 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  BARNARD.  Mr.  Speaker,  today  I  have 
Introduced  legislation  aimed  at  preventing  an 
existing  problem  with  congressional  spending 
from  becoming  much  worse.  That  problem  Is 
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the  growing  tendency  to  circumvent  budgetary 
controls  on  new  Federal  domestic  spending 
by  enacting  national  policy  mandates  and  then 
requiring  State  and  local  governments  to  pick 
up  the  tab. 

This  tendency  is  not  associated  with  any 
one  political  party  or  any  particular  ideological 
persuasion.  Conservatives  sometimes  support 
imposing  mandates  on  States  and  localities  as 
a  roundatx>ut  way  to  return  domestic  respon- 
sibilities from  Washington.  Liberals  on  occa- 
sion see  unfunded  mandates  as  the  only 
available  avenue  for  pursuing  desirable  social 
objectives.  Both  in  Congress  and  within  the 
administration,  such  efforts  are  often  rationa- 
lized by  comparison  of  the  Federal  budget 
deficit  to  the  relatively  sound  fiscal  condition 
of  States  and  localities.  Of  course,  virtually  all 
State  and  local  governments  are  required  by 
constitution  or  statute  to  approve  and  main- 
tain balanced  budgets,  and  it  hardly  seems 
fair  to  penalize  them  for  succeeding  where  we 
have  so  far  failed. 

This  legislation  would  not  flatly  prohibit  the 
imposition  of  new  costs  on  State  and  local 
governments,  but  it  would  ensure  that  such 
actions  are  not  taken  without  due  analysis  and 
debate  of  the  consequences.  How  many 
Members  were  aware  that  our  fiscal  year  1 986 
budget  reconciliation  bill  imposed  massive 
new  costs  on  our  constituents  back  home 
through  mandatory  extension  of  Medicare 
coverage  to  new  State  and  local  employees? 
This  Initiative  and  many  others  of  the  same 
nature  may  well  be  sound  Federal  policy.  My 
point  Is  that  it  is  fiscally  iresponsible  to 
Impose  such  new  costs  without  careful  analy- 
sis and  a  guaranteed  opportunity  to  assess 
and  debate  the  Impact  on  our  constituents  as 
State  and  local  taxpayers. 

This  bill  will  address  both  objectives  through 
two  simple  amendments  to  the  Congressional 
Budget  Act  of  1974.  The  first  section  creates 
a  point  of  order,  waivable  through  the  normal 
procedures  of  each  Chamber,  against  any  leg- 
islation imposing  a  new  obligation  on  State 
and  local  governments  costing  on  a  national 
basis  more  than  $50  million  per  year.  Seques- 
trations under  the  Gramm-Rudman-Holllngs 
legislation  are  specifically  exempted  from  this 
point  of  order.  The  second  section  beefs  up 
the  existing  requirement,  honored  primarily  in 
the  breach,  that  the  House  and  Senate 
Budget  Committees  conduct  detailed  analysis 
accompanying  the  budget  resolution  report  of 
the  impact  of  budgetary  decisions  on  State 
and  local  governments.  In  combination,  these 
two  provisions  would  help  guarantee  that 
massive  new  costs  to  our  constituents  would 
no  longer  be  adopted  unintentionally  or  negli- 
gently, buried  In  the  fine  print  of  some  fast- 
moving  bill. 

Some  Members  may  object  that  this  adds 
yet  another  procedural  requirement  to  an  al- 
ready overburdened  congressional  budget 
process.  I  would  respond  that  the  fundamental 
purpose  of  the  budget  process  Is  endangered 
if  we  fail  to  recognize  efforts  to  shift  costs 
back  to  our  constituents  In  the  guise  of  reduc- 
ing or  containing  Federal  spending.  As  a 
former  Governor  of  my  State,  George  Busbee, 
used  to  say  when  he  was  chairman  of  the  Na- 
tional Governors'  Association,  "You  can't 
save  a  buck  by  passing  the  buck."  Imposing 
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Federal  costs  on  States  and  localities  clearly 
violates  the  spirit  of  the  Congressional  Budget 
Act,  and  this  bill  would  simply  place  the  most 
minimal  safeguards  into  the  letter  of  the  act. 

I  want  to  make  a  special  appeal  to  those 
Members  who  have  over  the  years  supported 
termination  or  reduction  In  the  General  Reve- 
nue Sharing  Program  for  States  and  localities. 
As  you  know,  revenue  sharing  for  States  was 
eliminated  back  In  1980,  and  payments  to 
cities  and  counties  ended  on  October  1 ,  1 986. 
In  my  opinion,  the  best  argument  for  revenue 
sharing  has  been  that  it  provides  some  assist- 
ance In  offsetting  the  cost  of  unfunded  Feder- 
al mandates.  In  areas  ranging  from  environ- 
mental protection  to  wage  rates  on  Federal 
projects.  If  our  position  Is  that  we  no  longer 
can  afford  to  help  pay  for  existing  unfunded 
obligations,  then  I  think  the  least  we  can  do  Is 
make  some  effort  to  ensure  that  major  new 
obligations  are  not  Imposed  on  States  and  lo- 
calities without  some  compelling  national 
need.  Othenwise,  Governors,  State  legislators, 
and  city  and  county  officials,  not  to  mention 
our  constituents,  may  justifiably  conclude  that 
we  are  indifferent  to  our  entire  system  of  fed- 
eralism. 

This  bill  is  strongly  supported  by  the  biparti- 
san National  Governors'  Association  and  Na- 
tional Conference  of  State  Legislatures.  I  urge 
Members  from  both  parties  to  offer  Immediate 
support  for  this  legislation,  symbolizing  a  bi- 
partisan commitment  to  adopt  a  fresh  and 
honest  approach  with  State  and  local  officials 
without  whom  all  our  efforts  toward  fiscal  re- 
sponsibility will  come  to  naught. 
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a  local  voluntary  association  dedicated  to 
fighting  bigotry  and  improving  intergroup  rela- 
tions. 

In  its  50  years,  the  record  of  this  organiza- 
tion is  Indeed  remarkable.  In  the  1940's  It  was 
a  pioneer  in  the  creation  of  Intergroup  training 
for  public  school  teachers  and  police  officers. 
In  the  fifties,  it  helped  draft  and  played  a  key 
role  In  the  passage  of  State  and  local  fair  em- 
ployment and  housing  legislation.  In  the  sixties 
it  Initiated  programs  designed  to  help  amelio- 
rate some  of  the  problems  of  the  Inner  city  In- 
cluding a  project  in  which  the  ownership  of 
neighborhood  businesses  was  transferred 
from  Jewish  to  minority  proprietors.  In  the  sev- 
enties it  developed  a  national  reputation  for  its 
effective  advocacy  on  behalf  of  Soviet  Jewry. 
In  the  eighties,  interfaith  and  Interracial  dialog 
groups,  organized  by  the  Jewish  Community 
Relations  Council,  functioned  in  numerous 
neighborhoods  throughout  Philadelphia  and  Its 
suburbs. 

These  made  a  major  contribution  toward  Im- 
proving understanding  tjetween  Individuals  of 
different  races,  religions,  and  nationalities. 

Throughout  these  50  years,  the  JCRC  has 
been  a  champion  for  human  rights,  for  social 
justice  and  for  the  basic  dignity  of  all  peoples, 
regardless  of  race,  religion  or  ethnicity. 

We  In  Philadelphia  consider  it  to  be  a  major 
asset  In  maintaining  William  Penn's  vision  of  a 
City  of  Brotheriy  Love. 
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SUPPORT  THE  LOW  INCOME 
HOUSING  PRESERVATION  ACT 


THE  50TH  ANNIVERSARY  OF 
THE  FOUNDING  OF  THE 
JEWISH  COMMUNITY  RELA- 
TIONS COUNCIL  OF  GREATER 
PHILADELPHIA 


HON.  WILUAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  GRAY.  Mr.  Speaker,  I  rise  today  to  call 
the  attention  of  the  House  to  an  important 
milestone.  This  year  marks  the  50th  anniver- 
sary of  the  founding  of  the  Jewish  Community 
Relations  Council  of  Greater  Philadelphia.  It 
came  Into  being  during  one  of  the  darkest  pe- 
riods in  the  history  of  mankind.  The  Depres- 
sion was  already  8  years  old  and  economic 
dislocation  was  commonplace.  Hitler  was  in 
power  for  6  years  and  Czechoslovakia  and 
Austria  were  already  under  the  hell  of  Nazi  tyr- 
anny. In  America,  the  Father  Coughllns  and 
the  Gerald  L.K.  Smiths  were  playing  to  in- 
creasingly receptive  audiences.  Racist  and 
anti-Semetic  expression  were  acceptable  in 
polite  circles,  even  Including  the  Halls  of  the 
U.S.  Congress. 

It  was  a  time  of  choice.  One  could  keep  a 
low  profile  and  hope  that  the  ugliness  would 
somehow  go  away  or  you  could  stand  up  to 
the  evil  that  was  sweeping  the  worid,  even  if  It 
was  only  in  a  small  way. 

A  group  of  men  and  women  representing  1 7 
Jewish  organizations  In  the  city  of  Philadelphia 
would  not  be  silent.  In  the  winter  of  1 939,  they 
came  together  in  one  of  the  first  Instances  of 


MARION  OFFICER 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  COSTELLO.  Mr.  Speaker,  it  is  with  great 
sorrow  and  remorse  that  I  announce  the  pass- 
ing of  a  leader  In  my  congressional  district. 

Marion  Officer  was  a  good  friend  to  the 
people  of  East  St.  Louis  and  southwestern  Illi- 
nois. He  was  an  asset  to  the  community,  a 
quiet  man  whose  willingness  to  get  involved 
changed  the  lives  of  many  in  our  area  for  the 
better. 

He  sought  no  public  recognition,  craved  no 
awards  and  sought  no  high  honors  but  with 
his  passing  we  realize  how  much  of  a  contri- 
bution he  made.  He  kept  on  changing  the 
lives  of  many  people,  working  with  Individuals 
to  help  solve  problems,  pay  a  utility  bill,  or  just 
be  a  good  friend. 

He  was  actively  Involved  in  his  church,  and  I 
know  that  the  congregation  will  miss  him.  He 
embodied  the  best  of  East  St.  Louis,  Its  com- 
munity spirit,  sense  of  history,  and  fight  for 
constant  change. 

Mr.  Speaker,  I  want  to  extend  my  thoughts 
to  his  family,  and  use  this  occasion  to  pay  trib- 
ute to  the  memory  of  Marion  Officer. 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Mr.  MINETA.  Mr.  Speaker.  I  would  like  to 
urge  my  colleagues  to  cosponsor  the  Low 
Income  Housing  Preservation  Act,  introduced 
today  by  Representative  Don  Edwards. 

I  am  proud  to  join  the  gentlewoman  from 
California,  Representative  Nancy  Pelosi,  as 
an  original  cosponsor  of  this  bill,  which  will 
greatly  help  to  resolve  the  housing  crisis  that 
our  Nation  faces. 

Contracts  with  private  investors  to  provide 
Government-subsidized  housing  are  expiring 
in  the  near  future,  some  within  the  next  2 
years. 

Unless  these  units  remain  In  the  subsidized 
housing  stock,  our  country  will  face  an  un- 
precedented Increase  in  the  number  of  home- 
less Americans  as  these  evicted  tenants  find 
they  cannot  afford  housing  at  market  prices 
ar>d  turn  to  the  streets. 

In  my  home  district  of  San  Jose,  CA,  ap- 
proximately 2.200  units  will  be  lost  In  the  next 
2  years.  In  the  years  to  come,  the  number 
could  rise  to  7.000. 

But  this  is  a  nationwide  problem.  At  least 
300.000  low-income  families  could  be  forced 
out  on  the  streets  all  over  the  country. 

Homelessness  has  risen  during  the  last 
decade  because  fewer  and  fewer  low-income 
housing  units  have  t)een  put  on  the  market.  In 
this  case  we  can  prevent  further  increases  in 
homelessness  by  preserving  what  we  have  al- 
ready. 

Representative  Edwards's  bill  will  alk>cate 
$437.5  million  in  each  of  the  next  3  years  to 
be  granted  to  the  States.  They  In  tum  will 
make  grants  to  local  governments  and  non- 
profit bodies  to  purchase  the  units  whose  con- 
tracts are  expiring. 

This  bill  grants  maximum  flexibility  to  local 
organizations,  those  most  responsive  to  the 
Immediate  needs  of  area  citizens. 

Most  importantly,  it  allows  the  Federal  Gov- 
ernment, a  partner  in  providing  low-Income 
housing  for  our  Nation's  needy,  to  preserve 
our  low-Income  housing  stock  and  keep  our 
promise  to  the  poor  to  help  them  find  a 
decent  place  to  live. 

We  can  stave  off  future  misery  by  taking  im- 
mediate steps  to  retain  low-income  housing. 

Mr.  Speaker,  I  urge  my  colleagues  to  co- 
sponsor  the  bill. 


TRIBUTE  TO  IRWIN 
SMALLWOOD 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1989 

Mr.  COBLE.  Mr.  Speaker,  a  good  sport  is 

leaving  the  ranks  of  good  sportswrtters,  and 

all  of  us  In  the  Sixth  District  will  be  sorry  to 

see  him  to.  Mr.  Irwin  Smallwood  Is  retiring  as 
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executive  sports  editor  of  the  Greensboro 
News  &  Record.  On  behalf  of  the  people  of 
the  Sixth  District  of  North  Carolina.  I  hope 
Irwin  Smallwood's  retirement  years  will  be  as 
fulfilling  as  his  many  years  of  service  at  the 
Greensboro  News  &  Record. 

He  was  bom  in  Middlesboro,  KY.  on  Febru- 
ary 3,  1926,  and  his  family  moved  to  Greens- 
boro in  1940.  While  attending  Greensboro 
Senior  High  School,  Irwin  began  his  newspa- 
per career  as  sports  editor  and  editor  of  his 
high  school  newspaper.  He  also  began  work- 
ing part-time  for  the  Greensboro  Daily  News 
while  he  was  still  in  high  school.  Following  2 
years  in  the  Navy,  Irwin  received  his  degree 
from  the  University  of  North  Carolina  in  1947. 
While  at  Chapel  Hill,  Inwin  worked  for  the  stu- 
dent newspaper,  the  Daily  Tar  Heel,  and  also 
served  as  a  correspondent  for  the  Daily  News. 

Irwin  joined  the  staff  of  the  Greensboro 
Daily  News  full-time  in  the  summer  of  1947 
and  has  been  with  the  newspapers  as  sports 
writer,  associate  sports  editor,  city  editor, 
managir>g  editor,  deputy  executive  editor  and 
executive  sports  editor.  His  more  than  40 
years  with  the  Daily  News  and  now  the  News 
&  Record  will  come  to  an  end  March  1,  1989. 

While  he  excelled  in  sports  reporting  of  all 
kind,  Irwin  is  best  known  for  his  love  of  the 
game  of  golf.  He  was  a  co-founder  and  first 
president  of  the  Carolinas  Golf  Writers  Asso- 
ciations. InMin  was  a  board  member  of  the 
GokJ  Writers  Association  of  America.  He  was 
also  chairman  of  the  50th  anniversary  celebra- 
tion for  the  Greater  Greensboro  Open.  He  has 
won  numerous  awards  for  his  writing  about 
the  game  of  golf  and  Its  many  personalities. 
His  reporting  skills,  however,  were  not  limited 
to  gold. 

Irwin  was  named  the  North  Carolina  Sports 
Writer  of  the  Year  in  1959.  He  was  a  three- 
time  winr>er  of  the  North  Carolina  Press  Asso- 
ciation writing  competition.  He  has  won  nu- 
merous national  awards  for  his  writing,  also. 
He  is  a  past  president  of  the  Atlantic  Coast 
Conference  Sports  Writers  Association  and  is 
still  a  member  of  the  board  of  the  North  Caro- 
lina Sports  Hall  of  Fame.  Irwin  has  also  tried 
to  improve  tfie  quality  of  life  for  all  residents 
of  our  area  by  his  involvement  with  the 
Greensboro  Sports  Council,  the  Atlantic  Coast 
Conference  Service  Bureau,  and  the  Jaycees. 

iPMin  Srr^ltwood  has  also  extended  his  rep- 
utatkjn  for  writing  and  editing  into  the  news 
department,  as  well.  The  Daily  News  staff 
under  fvs  direction  was  runner-up  for  the  Pul- 
itzer Prize  on  two  occasions.  The  newspaper 
twice  won  tt>e  N.C.  Press  Association  Public 
Service  Award  during  his  tenure.  He  has  been 
an  active  participant  in  the  social  life  of  our 
area  through  his  work  with  such  groups  as  the 
United  Way,  the  United  Church  of  Christ,  and 
the  National  Council  of  Churches.  In  all  as- 
pects, Irwin  Smallwood  fuis  given  much  more 
to  his  city  tfian  he  has  taken.  He  has  earned 
the  thanks  of  all  of  us  in  tf>e  Sixth  District  for 
his  many  years  of  excellerKe  as  a  writer, 
editor,  and  concerned  citizen.  Thank  you, 
Irwin. 
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A  LITERARY  OASIS 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1989 

Mr.  KOLBE.  Mr.  Speaker,  there  is  in  my  dis- 
trict a  most  extraordinary  bookstore,  owned 
and  operated  by  a  most  extraordinary  woman, 
Winn  Bundy.  This  is  no  bookstore  in  a  shop- 
ping mall  but  a  bookstore  located  at  the  end 
of  a  dirt  road,  several  miles  off  the  interstate 
highway. 

As  remote  as  such  a  location  may  seem. 
Singing  Wind  Bookstore  has  an  extraordinary, 
diverse  collection  of  books,  reflecting  the  ec- 
lectic interests  of  Winn  Bundy.  One  doesn't  go 
to  this  bookstore  just  to  find  an  unusual,  out 
of  print  title— though  you  can  do  that  at  the 
Singing  Wind.  Rather,  you  go  for  the  intellec- 
tual stimulation  you  are  likely  to  find  in  a  con- 
versation with  Winn  and  to  soak  up  the  sense 
of  southwestern  history  that  permeates  the 
floorboards  of  this  ranch,  cum  bookstore. 

I  know  this  to  be  true  because  I  have  been 
there — and  and  found  myself  going  back  time 
and  again.  The  Singing  Wind  Bookstore  and 
Winn  Bundy  is  one  of  those  vignettes  that 
enrich  the  life  of  each  of  our  districts.  Mr. 
Speaker,  I  am  pleased  to  share  with  my  col- 
leagues a  most  engaging  article  that  appeared 
about  Winn  Bundy  and  her  passion  for  books 
in  a  recent  issue  of  Arizona  Trend. 
A  Literary  Oasis 
(By  Leo  W.  Banks) 

Winn  Bundy  is  sitting  at  the  head  of  her 
dinner  table  at  the  Singing  Wind  ranch  near 
Benson.  Grace  has  been  said,  lunch  is  in 
high  roar,  and  as  always  out  here,  stories 
are  being  told.  Over  gazpacho,  Bundy  tells 
about  her  bull,  Montana. 

He  weighed  close  to  3,000  pounds,  and 
when  he  died  it  took  a  powerful  derrick  to 
haul  his  carcass  to  a  nearby  alfalfa  field. 
Two  months  later,  as  Bundy  was  herding 
cows  through  the  field,  the  animals  formed 
a  circle  around  their  giant  friend's  remains, 
Ijent  their  forelegs  in  a  reverent  posture, 
and  howled— a  high-pitched,  mournful  wail. 
"It  sent  chills  down  my  spine,"  she  says. 
"They  sounded  like  Moslem  women  crying 
for  their  dead." 

Bundy's  guests  swallow  fresh  fruit  and 
nibble  cheese  crisps  as  she  continues  telling 
stories  about  life  on  the  ranch.  Once,  a  man 
drove  his  son  out  to  Ocotillo  Road,  stopped 
at  the  dirt  path  leading  to  the  Singing  Wind 
ranch,  got  out  with  a  shotgun  and  began 
teaching  the  boy  how  to  shoot.  Their 
target?  Bundy's  mailbox,  which  to  this  day 
is  riddled  with  buckshot  holes.  Not  long  ago 
Bundy's  neighbor  received  an  unexpected 
visit:  from  a  bear,  which  walked  through  a 
chain-link  gate.  Bundy  says  bears  routinely 
trundle  up  from  Mexico  and  cross  her  640- 
acre  spread  to  take  a  dip  in  the  San  Pedro 
River,  2,000  feet  to  the  east.  She  sometimes 
sees  them  shimmying  up  utility  poles  to 
have  a  look-see. 

But  for  sheer  improbability,  the  trek  of 
the  shimmying  t>ears  through  Cochise 
County's  outback  is  nothing  compared  with 
the  migration  of  a  different  breed:  the  lite- 
rati. Thousands  of  them  come  here  every 
year,  from  as  far  away  as  Canada,  Italy, 
Germany,  Japan,  New  Zealand  and  Africa. 
Why  they  come  is  even  unlikelier:  Out  of 
her  ranchhouse  Bundy  runs  a  bookshop. 
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Think  about  that  a  moment.  At  a  time 
when  people  read  little  except  the  movie 
synopsis  on  videocassette  sleeves,  people 
from  around  the  world  are  flocking  to  a 
ranch  in  the  middle  of  nowhere  to  buy 
books.  Out  here  hawks  soar,  rattlesnakes 
slither,  and  huge  black  turkey  vultures 
swoop  overhead  in  search  of  food.  The 
ranch  is  set  back  from  the  road  behind  a 
cattle  gate  and  concealed  by  rows  of  apple 
and  pecan  trees.  Aleppo  pines  and  craggy 
mesquites.  Even  attendants  at  the  gas  sta- 
tion off  Interstate  10.  about  three  miles 
away,  shrug  when  lost  customers  roll  in 
asking  for  directions. 

Only  a  believer  of  the  bizarre  would  try 
operating  a  bookstore  out  of  this  locale,  and 
Bundy.  with  her  tales  of  mourning  bovine,  is 
certainly  that.  But  she's  a  hard-as-nails 
businesswoman,  too.  She  depends  on  the 
bookstore  for  her  livelihood,  she  says,  but 
refuses  to  disclose  her  sales  or  volume, 
saying  it's  nobody's  business.  She  claims  to 
have,  in  stock.  150,000  titles— about  five 
times  as  many  as  the  average  bookstore. 
And  though  some  other  booksellers  regard 
that  number  as  a  tall  tale,  Bundy  cantan- 
kerously responds,  "Come  down  and  count 
them." 

Because  of  its  location,  there  is  a  tendency 
to  think  of  the  Singing  Wind  Bookstore  as 
an  accident,  as  wondrous  in  its  own  way  as  a 
two-headed  cow.  But  the  existence  of  the 
Singing  Wind  Bookshop  is  anything  but  ac- 
cidental. The  Bundys  Winn  and  her  hus- 
band Bob.  took  over  the  Singing  Wind 
ranch  in  1956,  got  electricity  in  1958,  and 
their  first  phone  20  years  after  that.  They 
made  their  living  as  ranchers,  but  all  the 
while  Winn  was  nurturing  the  dream  of  a 
bookstore.  "I  had  this  all  planned  out  from 
the  start, "  she  says. 

Her  plan  was  not  especially  complicated. 
She  enrolled  in  the  University  of  Arizona's 
graduate  program  in  library  science,  and 
while  pursuing  a  degree  she  plugged  into  a 
group  of  people  who  shared  her  passion  for 
books.  In  1973.  a  year  after  receiving  her 
masters  degree,  she  used  $600  that  she  and 
her  husband  had  earned  dog-sitting  to  stock 
two  shelves  in  the  alcove  by  the  front  door. 
Then  she  opened  for  business.  "I  wouldn't 
say  we  took  off  like  a  rocket."  Bundy  re- 
calls. "It  was  gradual." 

Bundy  depended  exclusively  on  the  least 
expensive  kind  of  advertising:  word-of- 
mouth.  She  herself  worked  endlessly  to  get 
out  the  word,  and  her  fellow  U  of  A  library 
science  graduates  gave  a  big  hand  as  well. 
After  taking  jobs  across  the  country,  they 
recommended  her  bookstore  to  paying  cus- 
tomers. Then  came  a  big  write-up  in  Time 
magazine.  Eventually,  she  developed  a 
steady  clientele. 

Nowadays,  much  of  her  business  actually 
comes  from  overseas.  Her  bookstore  is  listed 
on  a  tour  guide  of  southern  Arizona,  and  it 
isn't  uncommon  for  groups  from  Germany 
or  Japan  to  arrive  at  the  Singing  Wind 
ranch.  She  piles  them  into  her  Jeep  Chero- 
kee and  takes  them  to  see  the  Cochise 
Stronghold  and  other  sites  in  the  county. 
After  a  day  of  local  color  and  a  night  at  the 
ranch— Bundy  puts  them  up,  too,  free  of 
charge— they  binge  on  books. 

Bundy  specializes  in  Southwestern  t>ooks 
and  Western  Americana,  although  she  also 
carries  fiction  she  considers  extraordinary. 
Don't  look  for  Westerns  or  romance  novels. 
"Good  God.  they  can  just  go  to  a  supermar- 
ket if  that's  what  they  want,"  she  says. 

Bundy  has  enormous  energy.  A  typical 
day  begins  at  6  a.m.  In  the  corral,  where  she 
tends  to  the  horses  and  the  cows.  She  used 
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to  take  bike  rides  of  a  hundred  miles  to 
Bisbee  and  back,  or  go  on  her  own  version  of 
an  Old  West  roundup— on  her  bicycle.  But 
now  her  bookshelves— some  of  which  she 
handcrafted  herself,  out  of  mesquite— take 
up  all  her  time.  "Usually  the  phone  starts 
ringing  early  and  I  have  to  run  to  get  it, " 
she  says.  "Then  maybe  I  get  to  eat  break- 
fast and  maybe  I  don't." 

Eager  readers  have  been  known  to  rap  on 
her  door  as  early  as  sunup  and  as  late  as  II 
o'clock  at  night.  Some  ride  up  on  horseback. 
And  because  of  the  layout  of  the  long.  13- 
room  house,  customers  often  browse  the 
shelves  without  Bundy  knowing  it.  When 
they're  done,  they  stroll  into  the  dining 
room  with  an  armload  of  books  and  say 
something  like,  "When  you're  finished  with 
that  sandwich,  I'd  like  to  buy  these."  She 
obliges,  as  long  as  they're  not  paying  with  a 
credit  card.  "I  hate  the  paperwork, "  she 
says. 

Time  magazine  called  Singing  Wind  one  of 
the  warmest  bookshops  on  Earth.  That  may 
be  the  case;  how  many  other  bookstore  pro- 
prietors routinely  invite  customers  to  lunch? 
But  warmth  doesn't  keep  a  business  going. 
Strength  does,  and  Bundy  has  her  share  of 
that.  When  her  husband  died  almost  six 
years  ago.  Bundy  was  left  to  manage  the 
ranch  and  the  bookshop  largely  on  her  own. 
"It  was  a  little  scary."  she  says.  "I  married 
very  young  and  never  had  to  do  things 
myself." 

Now.  she  does  everything  herself,  but  not 
for  lack  of  men  willing  to  help  her.  Follow- 
ing publication  of  the  Time  article,  which 
opened  with  the  words  "A  lonesome  widow." 
Bundy  received  offers  from  men  around  the 
country  suggesting  various  arrangements. 
One  man  drove  all  the  way  from  northern 
Arizona  to  give  Bundy  a  big  howdy-do.  An- 
other called  from  California  to  say  he'd 
haul  his  trailer  over  right  away  if  she'd  give 
him  a  job.  Bundy  took  down  his  name  and 
address,  saying  she'd  have  the  local 
Mormon  bishop  research  his  background  to 
determine  whether  he'd  make  a  suitable  em- 
ployee. That  was  the  last  she  heard  from 
him. 

No  fool,  this  widow,  and  not  lonesome 
either,  thanks  to  the  company  of  customers. 


INEQUITABLE  TREATMENT  OF 
OUR  SENIOR  CITIZENS 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Ms.  OAKAR.  Mr.  Speaker,  once  again  Fed- 
eral retirees  are  being  singled  out  to  bear  the 
brunt  of  Federal  deficit  reduction  in  their  cost- 
of-living  adjustments  [COLA's]  by  the  new  ad- 
ministration. As  you  well  remember,  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  eliminated  fiscal  year  1986 
COLA'S  for  civil  service,  military,  railroad,  and 
disability  annuitants  while  guaranteeing  a 
COLA  for  Social  Security  and  veteran  benefit 
recipients.  This  decision  to  differentiate  be- 
tween annuitants  with  respect  to  COLA's  was 
contrary  to  policy  decision  made  by  the  Con- 
gress. 

Mr.  Speaker,  this  year  it  Is  the  same  story: 
President  Reagan,  in  submitting  his  final 
budget,  called  by  the  elimination  of  COLA's 
for  Federal  retirees  in  1990,  and  the  new  ad- 
ministration seems  willing  to  follow  his  lead. 
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Mr.  Speaker,  In  1986,  I  was  joined  by  more 
than  280  of  my  colleagues  in  sponsoring  legis- 
lation guaranteeing  COLA's  for  all  Non-Social 
Security  recipients.  This  legislation,  as  passed 
by  the  House  under  suspension  of  the  rules, 
was  amended  to  ensure  that  military,  tier  II, 
railroad  retirement,  CIA,  Foreign  Service,  and 
certain  FECA  beneficiaries  would  also  receive 
their  COLA's  on  time.  The  Senate  shortly 
thereafter  passed  similar  language.  Final  lan- 
guage was  included  in  budget  reconciliation 
and  since  that  time  all  retirees  have  been  re- 
ceiving their  yearly  COLA. 

Mr.  Speaker,  I  believe  and  think  most  of  my 
colleagues  agree,  that  it  is  important  that  we 
treat  all  of  our  Nation's  retirees  fairly.  But  the 
new  administration  seems  intent  on  breaking 
this  promise  we  have  made  to  our  senior  citi- 
zens. Federal  budget  cuts  during  the  last  8 
years  have  already  fallen  heavily  on  Federal 
workers  and  annuitants.  Annuitants  have  lost 
approximately  30  percent  on  their  cost-of- 
living  adjustments.  Such  reductions  fall  espe- 
cially hard  on  Federal  retirees,  whose  average 
pensions  are  $1,146  a  month  and  their  survi- 
vors, whose  average  benefit  is  $552. 

We  cannot  undo  the  events  of  the  past. 
However,  we  can  prevent  the  perpetuation  of 
inequitable  treatment  of  our  senior  citizens 
who  performed  the  jobs  so  essential  to 
making  our  Government  work.  I  will  be  intro- 
ducing legislation  that  simply  provides  that 
these  retirees  be  treated  the  same  as  Social 
Security  beneficiaries.  It  guarantees  that  our 
Nation's  retirees  will  be  treated  equally  and 
that  they  will  be  assured  of  the  COLA's  we 
promised  them.  I  ask  all  my  colleagues  to 
sponsor  this  important  legislation. 

H.R. - 
A  bill  to  provide  for  cost-of-living  adjust- 
ments in  1990  under  certain  Government 
retirement  programs 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  BENEFITS  PAYABLE  FROM  THE  CIVIL 
SERVICE  RETIREMENT  AND  DISABIL- 
ITY FIND. 

(a)  In  General.— Subchapter  III  of  chap- 
ter 83  of  title  5,  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"§8352.  BenefiU  during  calendar  year  1990 

"(a)  Any  benefits  payable  from  the  Fund 
during  calendar  year  1990.  Including  any  in- 
crease in  those  benefits  which  is  scheduled 
to  become  payable  during  such  calendar 
year  as  the  result  of  an  adjustment  under 
section  8340  or  8462  of  this  title,  shall  not 
be  subject  to  reduction  or  suspension,  either 
pursuant  to  statute  (other  than  applicable 
provisions  of  this  chapter  and  chapter  84)  or 
Presidential  order,  during  such  calendar 
year. 

"(b)  For  the  purpose  of  this  section,  'bene- 
fits payable  from  the  Fund'  shall  l>e  deter- 
mined solely  in  accordance  with  applicable 
provisions  of  this  chapter  and  chapter  84.". 

(b)  Chapter  Analysis.— The  analysis  for 
chapter  83  of  title  5,  United  States  Code,  is 
amended  by  adding  after  the  item  relating 
to  section  8351  the  following: 

"8352.  Benefits  during  calendar  year  1990.  ". 

SEC.  2.  MILITARY  RETIREMENT  AND  SURVIVOR 
BENEFIT  PROGRAMS. 

(a)  In  General.— Any  percentage  adjust- 
ment provided  by  law  to  be  made  in 
amounts  payable  under  military  retirement 
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and  survivor  benefit  programs  to  take  effect 
during  fiscal  year  1990  shall  take  effect  in 
accordance  with  the  law  providing  for  such 
adjustment. 

(b)  CoNSTROCTioN.— During  fiscal  year 
1990.  an  adjustment  described  in  subsection 
(a)  shall  not  be  subject  to  reduction  or  sus- 
pension under  any  provision  of  law  (other 
than  applicable  provisions  of  title  10.  United 
States  Code)  or  any  Presidential  order. 

(c)  Military  Retirement  and  Survivor 
Benefit  Programs  Defined.— For  purposes 
of  this  section: 

(1)  The  term  "military  retirement  and  sur- 
vivor benefit  programs"  means— 

(A)  the  provisions  of  law  creating  entitle- 
ment to.  or  determining  the  amount  of.  re- 
tired or  retainer  pay  for  members  of  the 
uniformed  services;  and 

(B)  the  programs  providing  annuities  for 
survivors  of  members  and  former  meml)ers 
of  the  uniformed  services.  Including  chapter 
73  of  title  10.  United  States  Code,  section  4 
of  Public  Law  92-425.  and  section  5  of 
Public  Law  96-402. 

(2)  The  term  "uniformed  services"  has  the 
meaning  given  that  term  in  section  101  of 
title  37,  United  States  Code. 

SEC.  3.  FOREIGN  SERVICE  RETIREMENT  BENEFITS 
DURING  CALENDAR  YEAR  1990. 

Section  826  of  the  Foreign  Service  Act  of 
1980  (22  U.S.C.  4066)  Is  amended  by  adding 
at  the  end  the  following: 

■(h)(1)  Any  benefits  payable  from  the 
Fund  during  calendar  year  1990.  including 
any  increase  In  those  benefits  which  is 
scheduled  to  become  payable  during  such 
calendar  year  pursuant  to  subsection  (a), 
shall  not  be  subject  to  reduction  or  suspen- 
sion, either  pursuant  to  statute  (other  than 
applicable  provisions  of  this  subchapter)  or 
Presidential  order,  during  such  calendar 
year. 

"(2)  For  the  purpose  of  this  subsection, 
•benefits  payable  from  the  Fund'  shall  be 
determined  solely  in  accordance  with  appli- 
cable provisions  of  this  subchapter.". 

SEC.  4.  BENEFITS  I'NDER  THE  CENTRAL  INTELLI- 
GENCE AGENCY  RETIREMENT  AND 
DISABILITY  SYSTEM. 

The  President  shall,  pursuant  to  the  au- 
thority granted  in  section  292  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees  (50  U.S.C.  403  note), 
extend  the  prohibition  contained  in  section 
8352  of  title  5.  United  States  Code,  on  reduc- 
tion or  suspension  of  certain  benefits  pay- 
able from  the  Civil  Service  Retirement  and 
Disability  Fund,  to  apply  with  respect  to 
benefits  payable  from  the  Central  Intelli- 
gence Agency  Retirement  and  Disability 
Fund. 

SEC.  5.  RAILROAD  RETIREMENT  TIER  II  COLAS. 

Section  3(g)(1)  of  the  Railroad  Retire- 
ment Act  of  1974  (45  U.S.C.  231b(g)(l))  is 
amended  by  Inserting  ".  shall  not  otherwise 
be  prevented  from  taking  effect,  with  re- 
spect to  benefits  paid  during  calendar  year 
1990.  by  any  provision  of  law  other  than 
this  Act, "  after  'shall  not  be  deferred  ". 

SEC.  S.  FEDERAL  EMPLOYEE  DISABILITY  COMPEN- 
SATION     DURING     CALENDAR     YEAR 

1990. 

Section  8147  of  title  5.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)(1)  Any  compensation  payable  from 
the  fund  during  calendar  year  1990.  includ- 
ing any  Increase  In  those  benefits  which  is 
scheduled  to  become  payable  during  such 
calendar  year  pursuant  to  section  8146a. 
shall  not  be  subject  the  reduction  or  suspen- 
sion, either  pursuant  to  statute  (other  than 
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applicable  provisions  of  this  subchapter)  or 
Presidential  order,  during  such  calender 
year. 

"(2)  For  the  purpose  of  this  subsection, 
compensation  payable  from  the  Fund'  shall 
be  determined  solely  in  accordance  with  ap- 
plicable provisions  of  this  subchapter.". 


PROPOSAL  TO  REDUCE  THE 
CAPITAL  GAINS  TAX  QUESTIONS 


UMI 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22.  1989 

Mr.  PEASE.  Mr.  Speaker,  President  Bush 
has  stirred  considerable  controversy  with  his 
proposal  to  reduce  the  capital  gains  tax  rate 
to  a  maximum  of  15  percent.  He  says  it  will 
promote  savings,  encourage  entrepreneurial 
activity  and  the  formation  of  venture  capital, 
and  foster  long-term  investment.  I  am  sure  we 
all  find  these  to  be  worthwhile  goals,  but  it  Is 
far  from  clear  that  the  President's  proposal 
will  help  us  achieve  them. 

I  submit  for  the  Record  two  expressions  of 
editorial  opinion  from  sources  one  might 
expect  to  be  sympathetic  to  the  President's 
plan.  However,  neither  The  Economist  nor 
Business  Week  is  jumping  on  the  bandwagon. 

(Prom  Business  Week,  Feb.  13.  1989] 

Bush  Hasn't  Proved  His  Capital-Gains 
Case 

If  it  could  be  shown  that  cutting  the  cap- 
ital-gains rate  from  a  high  of  33%  to  15% 
would  increase  the  money  available  for  ven- 
ture capital  and  other  long-term  invest- 
ments, we  would  be  all  for  it.  That  argu- 
ment is  what  enshrined  a  capital-gains-rate 
reduction  in  George  Bush's  1988  Republican 
platform.  Its  advocates  point  to  the  lx>om  in 
venture-capital  investment  when  the  cap- 
ital-gains rate  was  cut  in  1978.  The  problem 
with  the  argument  today  is  that  the  ven- 
ture-capital market  has  changed  a  lot. 

As  recently  as  10  years  ago.  venture  cap- 
ital still  came  primarily  from  wealthy  indi- 
viduals. Today  more  and  more  comes  from 
tax-exempt  private  and  public  pension 
funds.  Corporations,  both  U.S.  and  foreign 
(especially  Japanese),  make  up  the  other  big 
source.  Indeed,  the  real  problem  in  venture 
capital  is  too  much  money  chasing  too  few 
opportunities.  Capital  gains  don't  matter  to 
either  of  these  major  sources,  and  coriwra- 
tions  have  armies  of  accountants  to  keep 
their  tax  payments  down  anyway.  Even 
more  important,  they  are  investing  more  for 
long-term  strategic  reasons  and  less  for  tra- 
ditional portfolio  results. 

It's  true  there  are  studies  showing  that 
cutting  the  tax  rate  on  capital  gains  would 
actually  increase  Treasury  revenues.  This 
notion  has  the  imprimatur  of  President 
Bush.  Still,  there  are  many  studies  that 
show  the  opposite.  Whether  or  not  the 
Treasury  gains  or  loses  money  is  probably  a 
toss  of  the  coin,  depending  on  the  strength 
of  the  market.  International  money  flows. 
and  the  state  of  the  economy. 

Another  appealing  motive  for  cutting  the 
capital-gains  tax  is  to  encourage  long-term 
investment  at  a  time  when  the  fast-buck 
mentality  holds  sway.  If  that's  the  aim. 
though,  a  t)etter  way  to  attain  it  would  be  to 
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index  the  gains  so  that  only  profits  in 
excess  of  inflation  are  taxes.  This  would 
appeal  to  the  people  who  care  most  about 
capital-gains  taxes:  individual  investors.  The 
present  system  grossly  overtaxes  long-range 
investment. 

Institutional  investors,  who  dominate  the 
market,  do  most  of  the  trading.  And  a  good 
deal  of  that  business  comes  from  tax- 
exempt  pension  funds.  The  issue  is  how  to 
guide  this  money  into  long-term  investment, 
as  in  Japan  and  Germany.  It  won't  be  easy, 
but  tinkering  with  the  capital-gains  rate  is 
like  pouring  buckets  of  water  on  a  burning 
house. 
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ANNIVERSARY  OF  THE  UKRAINI- 
AN NATIONAL  ASSOCIATION 


[Prom  the  Economist.  Feb.  4, 1989] 

One  Step  Back 

One  proposal  that  will  feature  in  the 
budget  plans  President  Bush  will  present  to 
Congress  on  February  9th  is  his  campaign 
pledge  to  cut  the  top  rate  of  tax  on  capital 
gains  from  assets  held  for  more  than  one 
year.  The  cut— from  today's  28%  (or,  in 
some  cases.  33%)  to  15%— would  more  than 
reverse  the  increase  from  20%  that  was  part 
of  the  1986  tax  reform.  Mr.  Bush  believes 
the  cut  would  increase,  not  reduce,  revenue 
by  encouraging  people  to  realize  gains  and 
by  stimulating  new  investment. 

The  evidence  for  such  a  view  is  thin.  Last 
year  the  Congressional  Budget  Office  con- 
cluded from  an  exhaustive  look  at  academic 
studies  that  the  1986  change  had  increased 
revenue,  and  that  the  cut  now  planned  by 
Mr.  Bush  was  likely  to  reduce  tax  revenue 
by  an  annual  $4  billion-8  billion.  The  chair- 
man of  the  Federal  Reserve,  Mr.  Alan 
Greenspan,  was  evasive  before  Congress's 
Joint  Ek;onomic  Committee  on  January  31st, 
going  no  further  than  to  say  that  a  cut  in 
the  rate  would  not  automatically  reduce 
revenue.  The  cut  might  indeed  increase  it  in 
1990,  as  investors  realise  gains  on  assets 
they  have  held  on  to  since  Mr.  Bush's 
pledge.  But  future  budgets  would  almost 
certainly  lose  revenue. 

The  lowest  tax  rate  on  income,  including 
the  social-security  levy,  is  over  22%  (or 
almost  30%  if  you  include  the  employer's 
portion  of  social  security).  It  will  be  hard 
for  Mr.  Bush  to  explain  why  he  wishes  to 
tax  capital  gains  at  only  15%— a  break 
whose  benefit  will  go  overwhelmingly  to  the 
rich.  It  also  will  be  hard  for  him  to  explain 
why  he  wants  to  reopen  the  Pandora's  Box 
of  special  loopholes  and  deductions  that  his 
predecessor.  Mr.  Reagan,  took  great  credit 
for  closing  in  1986. 

But  the  best  argument  against  a  capital- 
gains  break  is  strictly  free-market.  The  tax 
system  should  l>e  as  neutral  as  possible  be- 
tween alternative  economic  opportunities.  If 
capital  gains  get  special  treatment,  investors 
will  arrange  their  affairs  so  as  to  have  cap- 
ital gains  instead  of  ordinary  Income.  That 
will  not  produce  the  same  results  as  the 
market  working  its  will  unmolested.  In 
America  before  1986  it  produced  tax  shel- 
ters and  empty  office  buildings,  among 
other  wasteful  activities.  Britain  recently 
followed  America's  lead  in  eliminating  the 
capital  gains  differential.  It  would  be  a  pity 
if  one  of  Mr.  Bush's  first  acts  were  to  under- 
mine America's  fiscal  neutrality  and  so  add 
to  its  economic  inefficiency. 


HON.  LOUISE  M.  SUUGHTER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  February  22,  1989 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  rise  today  to  offer  my  congratulations  to 
the  Ukrainian  National  Association  on  the  95th 
anniversary  of  its  founding.  The  Ukrainian  Na- 
tional Association  was  founded  on  February 
22,  1894,  in  Shamokin,  PA,  with  439  members 
and  only  1 3  branches.  It  now  has  over  77,000 
members  in  28  States  and  7  provinces  in 
Canada.  The  Ukrainian  National  Association 
now  has  over  420  branches  and  provides  a 
wide  range  of  services  to  its  members. 

Furthermore,  the  Ukrainian  National  Asso- 
ciation has  been  a  strong  and  consistent 
voice  opposed  to  oppression  in  Ukraine. 
Through  the  many  tribulations  of  Ukrainians 
the  Ukrainian  National  Association  has  spoken 
out,  through  its  official  journal,  the  Ukrainian 
Weekly  and  Svoboda,  and  through  its  individ- 
ual members  about  human  rights  and  national 
repression  in  Ukraine. 

The  Ukrainian  National  Association  also 
sponsors  a  wide  range  of  events  that  pre- 
serve Ukraine's  unique  cultural  heritage  such 
as  scholarships,  the  operation  of  children's 
camps,  the  offering  of  cultural  courses  and  fi- 
nancial assistance  to  Ukrainian  cultural  cen- 
ters. Ukrainians  have  contributed  an  important 
heritage  to  our  culture  and  the  Ukrainian  Na- 
tional Association  has  been  instrumental  in 
this  process. 

The  Ukrainian  community  in  the  United 
States  as  well  as  all  of  us  who  are  concerned 
about  Ukrainian  affairs,  applaud  the  efforts  of 
the  Ukrainian  National  Association.  I  look  for- 
ward to  many  more  years  of  service  by  the 
association. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled,  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 


February  22,  1989 

Meetings  scheduled  for  Thursday, 
February  23,  1989.  may  be  found  in 
the  Daily  Digest  of  today's  Record. 

Meetings  Scheduled 
february  24 

9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Customs  Service,  Department  of 
the  Treasury,  and  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped. 

SO-116 
Governmental  Affairs 
Oversight    of   Government   Management 
Subcommittee 
To  hold  oversight  hearings  to  review  De- 
partment of  Defense  management  of 
inside  information  in  the  acquisition 
process. 

SD-342 

Select  on  Indian  Affairs 

To  hold  hearings  on  S.  402.  to  provide 

for  the  settlement  of  land  claims  of 

the  P»ayallup  Tribe  of  Indians  in  the 

State  of  Washington. 

SR-485 
Select  on  Indian  Affairs 
Investigations  Subcommittee 
To  continue  hearings  to  examine  various 
matters  relating  to  Indian  affairs. 

SR-485 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  basic  energy  re- 
search  programs   and   the   supercon- 
ducting super  collider. 

SD-366 

FEBRUARY  27 
10:00  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  mili- 
tary construction  programs. 

SD-192 

FEBRUARY  28 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  open  and  closed  hearings  on 
proposed  budget  estimates  for  fiscal 
year  1990  for  defense  programs. 

SD-138 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  oversight  hearings  to  discuss  po- 
tential fraud,  audit  savings  and  inap- 
propriate medicare  payments. 

SD-124 
Banking,  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-538 
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Commerce.  Science,  and  Transportation 
Foreign  Commerce  and  Tourism  Subcom- 
mittee 
To  hold  hearings  on  Japanese  patent 
policy. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Sulxommittee 
To  hold  hearings  on  S.  237.  to  reform 
the  timber  program  for  the  Tongass 
National  Forest,  and  S.  346.  to  repeal 
certain  provisions  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
of   1980  relating  to  the  Tongass  Na- 
tional Forest. 

SD-366 
Governmental  Affairs 
Federal  Services.  Post  Office,  and  Civil 
Service  Subconunittee 
To  hold  hearings  on  deceptive  mailing 
practices. 

SD-342 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  legislative  recommendations  of 
the  Paralyzed  Veterans  of  America. 
Blind  Veterans  of  America.  Jewish 
War  Veterans,  American  Ex-Prisoners 
of  War.  and  the  Military  Order  of  the 
Purple  Heart. 

345  Cannon  Building 
10:00  a.m. 
Budget 
To  resume  hearings  in  preparation  for 
reporting  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1990  budget. 

SD-608 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-419 
Select  on  Intelligence 
To  hold  hearings  on  the  nomination  of 
Richard   J.   Kerr,   of   Virginia,   to   be 
Deputy   Director   of   Central    Intelli- 
gence. 

SH-216 
11:00  a.m. 
Appropriations 
To  hold  hearings  on  the  President's  pro- 
posed budget  for  fiscal  year  1990. 

SD-192 
2:15  p.m. 
Veterans'  Affairs 
To  hold  closed  hearings  on  the  nomina- 
tion of  Edward  J.  Derwinski.  of  Illi- 
nois, to  be  Secretary  of  Veterans'  Af- 
fairs, and  Administrator  of  Veterans' 
Affairs. 

Room  to  be  announced 
3:00  p.m. 
Office  of  Technology  Assessment 
The  Board,  to  hold  a  general  business 
meeting. 

SR-253 

MARCH  1 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  the  Federal  Com- 
munications   Commission    price    cap 
proceeding. 

SR-253 
9:30  a.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Suticommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Tax  Court,  Federal  Labor  Rela- 
tions Authority.  Advisory  Commission 
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on  Intergovernmental  Relations.  Advi- 
sory Committee  on  Federal  Pay.  and 
the  Administrative  Conference  of  the 
United  States. 

SD-116 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  the  nomi- 
nation of  Admiral  James  D.  Watkins, 
U.S.  Navy,  Retired,  of  California,  to  be 
Secretary  of  Energy,  and  other  pend- 
ing calendar  business. 

SD-366 
Foreign  Relations 
To  hold  hearings  to  review  the  nature 
and  extent  of  the  threat  of  chemical 
and  biological  weapons  proliferation. 

SD-419 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-538 
FHnance 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 

Judiciary 

To  hold  hearings  on  the  nomination  of 

William  J.  Bennett,  of  North  Carolina. 

to  be  Director  of  the  National  Drug 

Control  Policy. 

SD-106 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 
1:30  p.m. 
Veterans'  Affairs 
To  continue  hearings  on  the  nomination 
of  Edward  J.  Derwinslci.  of  Illinois,  to 
be  Secretary  of  Veterans'  Affairs,  and 
Administrator  of  Veterans'  Affairs. 

SH-216 
2:00  p.m. 
Foreign  Relations 
To  meet  in  closed  session  to  receive  a 
briefing  on  the  nature  and  extent  of 
the  threat  of  chemical  and  biological 
weapons  proliferation. 

S-116,  Capitol 
4:00  p.m. 
Select  on  Ethics 
Closed    business    meeting,    to    consider 
pending  committee  business. 

SH-220 

MARCH  2 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
Military  Construction  Subcommittee 
To    hold    joint    hearings    on    propKwed 
budget  estimates  for  fiscal  year  1990 
for  base  closures  and  realignments. 

SD-192 
10:00  a.m. 
Appropriations 

Commerce.  Justice,  and  Judiciary  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Ju- 
diciary, and  the  Federal  Trade  Com- 
mission. 

S-146.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  continue  oversight  hearings  to  exam- 
ine the  problems  in  the  savings  and 
loan  industry. 

SD-538 
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Judiciary 
To  continue  hearings  on  the  nomination 
of  William  J.  Bennett,  of  North  Caroli- 
na,  to   be   Director  of  the   National 
Drug  Control  Policy. 

SD-226 

Select  an  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

1:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Railroad  Administration  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak). 

SD-138 

1:30  p.m. 
Veterans'  Affairs 
Business  meeting,  to  consider  the  nomi- 
nation of  Edward  J.  Derwinski,  of  Illi- 
nois, to  be  Secretary  of  Veterans"  Af- 
fairs, and  Administrator  of  Veterans' 
Affairs. 

SR-418 

MARCH  3 

8:30  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  Veterans' 
Administration    proposed    budget    re- 
quest for  fiscal  year  1990. 

SR-418 

9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Secret  Service.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  and  the  Feder- 
al Law  Enforcement  Training  Center. 

SD-116 

Environment  and  Public  Works 

To    hold    hearings    on    the    proposed 

budget  requests  for  fiscal  year  1990  for 

the  Environmental  Protection  Agency. 

SD-406 

MARCH  6 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  science  and 
application  programs. 

SR-253 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  406,  to  establish 
and  implement  a  competitive  oil  and 
gas  leasing  program  for  the  Coastal 
Plain  of  the  Arctic  National  Wildlife 
Refuge  (ANWR).  Alaska. 

SD-366 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Strategic  Petroleum  Reserve,  and  the 
Naval  Petroleum  Reserves. 

S-128,  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  Army 
and  Navy  military  construction  pro- 
grams. 

SD-192 
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Environment  and  Public  Works 
Toxic  Substances,  Environmental  Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  hearings  to  examine  the  use  of 
toxic  materials  in  the  aerospace  indus- 
try. 

SD-406 

1:30  p.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
American  Battle  Monuments  Commis- 
sion. Cemeterial  Expenses  (Army),  and 
the  Selective  Service  System. 

SD-116 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Geological  Survey. 

S-128,  Capitol 

MARCH? 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review  legislative  recommendations  of 
the  Veterans  of  Foreign  Wars. 

345  Cannon  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1990  for  the 
Bureau  of  Indian  Affairs,  Office  of 
Construction    Management,    and    the 
National  Indian  Gaming  Commission. 
S-128,  Capitol 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  U.S.  Trade  Representa- 
tive, and  the  International  Trade 
Commission. 

S-146,  Capitol 

1:00  p.m. 
Appropriations 
To  resume  hearings  on  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-192 

MARCH  8 

9:30  a.m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  estimates 
for  fiscal  year  1990  for  the  Depart- 
ment of  the  Treasury,  focusing  on  the 
Financial  Management  Service. 
Bureau  of  Public  Debt,  U.S.  Mint, 
Office  of  the  Inspector  General,  and 
the  U.S.  Savings  Bond  Division. 

SD-116 
Commerce,  Science,  and  Transportation 
To   hold   hearings   on   the   mission   to 
planet  Earth. 

SR-253 

Rules  and  Administration 
To  hold  oversight  hearings  on  the  oper- 
ations of  the  Office  of  the  Senate  Ser- 
geant at  Arms  and  the  Office  of  the 
Architect  of  the  Capitol,  and  to  con- 
sider any  pending  calendar  business. 

SR-301 


February  22,  1989 


February  22,  1989 


Veterans'  Affairs 
Business  meeting,  to  consider  the  Veter- 
ans' Administration  proposed  budget 
request  for  fiscal  year  1990. 

SR-418 

MARCH  9 

10:00  a.m. 
Appropriations 
To  resume  hearings  on  the  President's 
proposed  budget  for  fiscal  year  1990. 

SD-192 

Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Labor. 

SD-116 

1:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  estimates 
for  fiscal  year  1990  for  the  Urban 
Mass  Transportation  Administration 
and  the  Washington  Metropolitan 
Area  Transit  Authority. 

SD-138 

2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  exchange  practices 
in  the  commodity  futures  markets. 

SR-332 

MARCH  10 

9:00  a.m. 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for 
ACTION,  National  Commission  on 
Children.  National  Council  on  Disabil- 
ity. Federal  Mediation  and  Concilia- 
tion Services.  National  Mediation 
Board.  Railroad  Retirement  Board. 
Commission  on  Railroad  Retirement 
Reform,  Federal  Mine  Safety  and 
Health  Review  Commission,  National 
Labor  Relations  Board,  and  the  Occu- 
pational Safety  and  Health  Review 
Commission. 

SD-192 

9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  In- 
ternal Revenue  Service  and  the  U.S. 

Postal  Service. 

SD-116 

MARCH  13 

9:30  a.m. 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  the  rela- 
tionship between  bilateral  trade  agree- 
menU  and  the  General  Agreement  on 
Tariffs  and  Trade,  and  the  potential 
for  bilateral  arrangements  to  address 
U.S.  trade  problems. 

SD-215 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Energy    Information    Administration, 
Economic  Regulatory  Administration, 
Office  of  Hearings  and  Appeals,  and 


Emergency   Preparedness,   all   of  the 
Department  of  Energy. 

S-128.  Capitol 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1990   for  Air 
Force  and  Defense  Agencies  military 
construction  programs. 

SD-192 
1:30  p.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Neighborhood  Reinvestment  Corpora- 
tion. National  Institute  of  Building 
Sciences,  and  the  National  Credit 
Union  Administration. 

SD-138 
Appropriations 
Interior  Sut)committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Minerals    Management    Service,    and 
the   U.S.   Fish   and   Wildlife  Service, 
both  of  the  Department  of  the  Interi- 
or. 

S-128,  Capitol 

MARCH  14 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  to  prohibit  discrimina- 
tion against  blind  individuals  in  air 
travel. 

SR-253 

Energy  and  Natural  Resources 

To  hold  hearings  on  energy  efficiency 

and  renewable  energy  technologies  as 

they  relate  to  S.  324,  National  Energy 

Policy  Act  of  1989. 

SD-366 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services, 
and  Indian  education  programs. 

S-128,  Capitol 

MARCH  15 

9:30  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  to  review  U.S.  foreign 
assistance  programs. 

Room  to  be  announced 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Merit  Systems  Protection  Board. 
Office  of  Special  Counsel.  General 
Services  Administration,  and  the 
Office  of  the  Inspector  General,  Gen- 
eral Services  Administration. 

SD-116 
Governmental  Affairs 
To  hold  hearings  on  the  proposed  Feder- 
al  Advisory    Committee   Act   Amend- 
ments of  1989. 

SD-342 
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MARCH  16 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  years  1990  and  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, focusing  on  space  station  pro- 
grams. 

SR-253 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Consumer  Product  Safety  Commis- 
sion. Office  of  Consumer  Affairs,  and 
the  Consumer  Information  Center. 

SD-116 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Bureau  of  Investigation  and 
the  Drug  Enforcement  Administra- 
tion. Department  of  Justice. 

S-146.  Capitol 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  the  Research  and  Special 
Programs  Administration. 

SD-138 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold   hearings  in  conjunction   with 
the  National  Ocean  Policy  Study  on 
global  climate  change  and  ocean  per- 
spective. 

SR-253 

MARCH  17 
9:00  a.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  Physi- 
cal Payment  Review  Commission.  Cor- 
poration for  Public  Broadcasting.  Na- 
tional Commission  on  Libraries.  U.S. 
Institute  of  Peace.  National  Commis- 
sion on  Financing  Post  Secondary 
Education.  National  Commission  on 
Migrant  Education.  National  Commis- 
sion on  Infant  Mortality,  U.S.  Biparti- 
san Commission  on  Comprehensive 
Health  Care,  Prospective  Payment 
Review  Commission,  and  the  Soldiers' 
and  Airmen's  Home. 

SD-192 

APRIL  3 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Surface  Mining.  Office  of  the 
Secretary,  Office  of  the  Solicitor,  and 
the  Office  of  Inspector  General,  of  the 
Department  of  the  Interior. 

S-128.  Capitol 
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1:30  p.m. 
Appropriations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation. 

SD-138 

APRIL  4 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Education,  focusing  on 
the  Office  of  the  Secretary  of  Educa- 
tion, Salaries  and  Education  (includes 
Program  Administration,  Office  for 
Civil  Rights,  and  Office  of  the  Inspec- 
tor General),  Special  Institutions  (in- 
cludes American  Printing  House  for 
the  Blind,  National  Technical  Insti- 
tute for  the  Deaf,  Gallaudet  and 
Howard  Universities). 

SD-138 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Critical  Materials  Council.  Executive 
Office  of  the  President.  Vice  Presi- 
dent's Residence,  and  the  White 
House  Residence. 

S-126,  Capitol 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Science  Foundation  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-116 
2:00  pjn. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional  Park   Service,   Department   of 
the  Interior. 

SD-192 

2:30  p.m. 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Education,  fo- 
cusing on  Compensatory  Education  for 
the  Disadvantaged,  Special  Programs, 
Impact  Aid,  Bilingual  Education,  Im- 
migrant and  Refugee  Education,  Edu- 
cation for  the  Handicapped,  Rehabili- 
tation Services  and  Handicapped  Re- 
search, and  Vocational  and  Adult  Edu- 
cation. 

SD-138 

APRIL  6 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Highway  Administration  and 
the  National  TransporUtion  Safety 
Board. 

SD-138 
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February  22,  1989 


APRIL  7 


UMI 


9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Education,  focusing  on 
Student  Financial  Assistance.  Guaran- 
teed Student  Loans.  Higher  Education, 
Higher  Education  Facilities  Loans  and 
Insurance.  College  Housing  Loans. 
Education  Research  and  Statistics. 
and  Libraries. 

SD-138 

Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office    of    National     Drug     Control 

Policy. 

SD-116 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  trade  dis- 
putes between  the  United  States  and 

Canada. 

SD-215 

APRIL  10 

10:00  a.m. 

Appropriations 

Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  and  the  Navajo 
and  Hopi  Indian  Relocation  Commis- 
sion. 

S-128,  Capitol 

1:15  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Sutx;ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Health  and  Human  Serv- 
ices, focusing  on  the  Office  of  Civil 
Rights,  Policy  Research,  and  the 
Office  of  Inspector  General. 

SD-116 
1:30  p.m. 
Appropriations 

HXTD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency. 

SD-138 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 

APRIL  11 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  En- 
vironmental Protection  Agency  and 
the  Council  on  Environmental  Qual- 
ity. 

SD-116 


APRIL  12 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Social  Securi- 
ty Administration  and  the  Health 
Care  Financing  Administration. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury, and  the  Federal  Election  Commis- 
sion. 

SD-116 


APRIL  13 

10:00  a.m. 
Transportation  Subconunittee 
Appropriations 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
U.S.  Coast  Guard. 

SD-138 

2:30  p.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Family  Support  Administration  and 
Human  Development  Services. 

SD-138 


APRIL  14 

9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Health  and 
Human  Services,  focusing  on  the 
Office  of  the  Assistant  Secretary  for 
Health  and  the  Centers  for  Disease 
Control. 

SD-138 

Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Management  and  Budget 
(Office  of  Federal  Procurement 
Policy),  Commission  on  Government 
Ethics,  and  the  National  Archives  and 
Records  Administration. 

SD-116 

APRIL  n 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  fossil 
energy  and  clean  coal  technology  pro- 
grams. 

S-128,  Capitol 


1:30  p.m. 
Appropriations 
HUD-Independent    Agencies   Subcommit- 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  E)e- 
partment  of  Veterans  Affairs. 

SD-138 

APRIL  18 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  Alcohol, 
Drug  Abuse,  and  Mental  Health  Ad- 
ministration and  the  Health  Resources 
and  Services  Administration. 

SD-116 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subconmiit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Veterans  Af- 
fairs. 

SD-192 

APRIL  19 

9:30  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Office  of  Personnel  Management. 

SD-116 

10:00  a.m. 
Finance 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988. 

SD-215 

1:30  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  territo- 
rial and  international  affairs. 

SD-192 

APRIL  20 

10:00  a.m. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal       Emergency       Management 

Agency. 

SD-192 

MAYl 

9:30  a.m. 
Appropriations 

Labor,  Health  and  Services,  Education 
Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1990  for  the 
Department  of  Health  and  Human 
Services,  focusing  on  the  National  In- 
stitutes of  Health. 

SD-192 

2:30  p.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To     continue     hearings    on     proposed 
budget  estimates  for  fiscal  year  1990 


for  the  Department  of  Health  and 
Human  Services,  focusing  on  the  Na- 
tional Institutes  of  Health. 

SD-192 

MAY  2 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

SD-138 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  activi- 
ties of  the  Secretary  of  the  Interior 
and  the  Secretary  of  Energy. 

S-128.  Capitol 

MAYS 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  National  Aeronautics  and 
Space  Administration. 

SD-138 

MAY  4 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-116 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the 
Federal  Aviation  Administration. 

SD-138 

MAYS 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  certain  programs  of  the 
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Departments  of  Labor,  Health  and 
Human  Services.  Education  and  Relat- 
ed Agencies. 

SD-192 

MAY  8 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  11 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies. 

SD-116 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  trans- 
portation trust  funds. 

SD-138 

MAY  12 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  certain 
programs  of  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies. 

SD-192 

MAY  15 
1:30  p.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1990  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

MAY  16 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development. 

SD-138 
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MAY  18 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development  and  certain  inde- 
pendent agencies. 

SD-116 

MAY  19      ■ 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommit- 
tee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1990 
for  the  Department  of  Housing  and 
Urban  Development  and  certain  inde- 
pendent agencies. 

SD-116 


CANCELLATIONS 

MARCH  7 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  nuclear  energy  re- 
search and  development  programs. 

SD-336 


MARCH  9 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  budget  request  for 
fiscal  year  1990  for  advanced  nuclear- 
reactor  technologies. 

SD-116 


POSTPONEMENTS 

MARCH  2 

9:30  a.m. 
SF>ecial  on  Aging 
To  hold  joint  hearings  with  the  Select 
Committee  on  Aging's  Subcommittee 
on  Health  and  Long-Term  Care  and 
the  Subcommittee  on  Housing  and 
Consumer  Interests  on  residential 
board  and  care  facilities. 

SD-628 
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The  House  met  at  11  a.m. 

The  Chaplain.  Rev.  James  David 
Pord,  D.D..  offered  the  following 
prayer: 

O  Gracious  God,  as  we  experience 
the  actions  of  our  society  and  the  tor- 
ment of  our  world,  there  is  cause  for 
despair  auid  we  realize  how  we  have 
missed  the  heavenly  vision  of  under- 
standing and  respect  between  people. 
We  pray.  O  God,  that  Your  good  spirit 
will  ever  encourage  those  who  dedicate 
themselves  and  their  energies  to  speak 
for  life,  to  act  for  justice,  to  work  for 
peace,  to  strive  for  sincere  communica- 
tion between  adversaries,  and  so  to  be 
the  people  You  would  have  them  be. 
This  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  Would  the  gentle- 
man   from     Illinois     [Mr.     Hastert] 
kindly  lead  the  Members  in  the  Pledge 
of  Allegiance? 

Mr.  HASTERT  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  SUtes  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation,  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


APPOINTMENT  AS  MEMBERS  OF 
THE  TECHNOLOGY  ASSESS- 
MENT BOARD 

The    SPEAKER.    Pursuant    to    the 
provisions  of  section  4(a),  Public  Law 
92-484,  the  Chair  appoints  as  members 
of  the  Technology  Assessment  Board 
the  following  Members  on  the  part  of 
the  House: 
Mr.  Udaul  of  Arizona; 
Mr.  Brown  of  California; 
Mr.  DiNGELL  of  Michigan; 
Mr.  Miller  of  Ohio; 
Mr.  SxjMDQOisT  of  Tennessee;  and 
Mr.  HouGHTOM  of  New  York. 


Mr.  Rose  of  North  Carolina; 
Mr.  Swift  of  Washington;  and 
Mr.  BoEHLERT  of  Ncw  York. 


APPOINTMENT  AS  MEMBERS  OF 
THE  COMMITTEE  ON  WAYS 
AND  MEANS  TO  BE  ACCREDIT- 
ED BY  THE  PRESIDENT  AS  OF- 
FICIAL ADVISERS  TO  THE  U.S. 
DELEGATIONS  TO  INTERNA- 
TIONAL CONFERENCES.  MEET- 
INGS. AND  NEGOTIATION  SES- 
SIONS RELATING  TO  TRADE 
AGREEMENTS 

The    SPEAKER.    Pursuant    to    the 
provisions  of  19  U.S.C.  2211,  and  upon 
the  recommendation  of  the  chairman 
of  the  Committee  on  Ways  and  Means, 
the  Chair  has  selected  the  following 
members  of  that  committee  to  be  ac- 
credited by  the  President  as  official 
advisers    to    the   U.S.    delegations   to 
international    conferences,    meetings, 
and   negotiation   sessions   relating   to 
trade  agreements  during  the  1st  ses- 
sion of  the  101st  Congress: 
Mr.  RosTENKOwsKi  of  Illinois; 
Mr.  Gibbons  of  Florida; 
Mr.  Jenkins  of  Georgia; 
Mr.  Crane  of  Illinois;  and 
Mr.  Frenzel  of  Minnesota. 


APPOINTMENT  AS  MEMBERS  OF 

THE  COMMISSION  ON  SECURI- 
TY     AND      COOPERATION      IN 

EUROPE 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  3,  Public  Law  93- 
304,  as  amended  by  section  1  of  Public 
Law  99-7,  the  Chair  appoints  as  mem- 
bers of  the  Commission  on  Security 
and  Cooperation  in  Europe  the  follow- 
ing Members  of  the  House: 

Mr.  HoYER  of  Maryland,  cochair- 
man; 

Mr.  Fascell  of  Florida; 

Mr.  Markey  of  Massachusetts; 

Mr.  Richardson  of  New  Mexico; 

Mr.  Feighan  of  Ohio; 

Mr.  RiTTER  of  Pennsylvania; 

Mr.  Porter  of  Illinois; 

Mr.  Smith  of  New  Jersey;  and 

Mr.  Wolf  of  Virginia. 


Mr.  Thomas  A.  Luken  of  Ohio; 
Mr.  Rowland  of  Georgia; 
Mr.  Gradison  of  Ohio; 
Mr.  Tauke  of  Iowa;  and 
Mr.  Bliley  of  Virginia. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  HOUSE  RESOLUTION  84,  ES- 
TABLISHING THE  SELECT  COM- 
MITTEE ON  HUNGER,  THE 
SELECT  COMMITTEE  ON  CHIL- 
DREN, YOUTH,  AND  FAMILIES, 
AND  THE  SELECT  COMMITTEE 
ON  NARCOTICS  ABUSE  AND 
CONTROL 

Mr.  MOAKLEY,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-1)  on  the  resolu- 
tion (H.  Res.  84)  to  establish  the 
Select  Committee  on  Hunger,  the 
Select  Committee  on  Children,  Youth, 
and  Families,  and  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control, 
which  was  referred  to  the  House  Cal- 
endar EJid  ordered  to  be  printed. 


APPOINTMENT  AS  MEMBERS  OF 
THE      COMMITTEE      ON      THE 
HOUSE  RECORDING  STUDIO 
The  SPEAKER.  Pursuant  to  provi- 
sions of  2  U.S.C.  123(b)  the  Chair  ap- 
points as  Members  of  the  Committee 
on  the  House  Recording  Studio  the 
following  Members  of  the  House: 


ADJOURNMENT  TO  MONDAY, 
FEBRUARY  27,  1989 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


DISPENSING      WITH      CALENDAR 

WEDNESDAY        BUSINESS        ON 

WEDNESDAY  NEXT 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day, March  1,  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


APPOINTMENT   AS  MEMBERS  OF 

THE         BIOMEDICAL         ETHICS 

BOARD 

The  SPEAKER.  Pursuant  to  section 
11  of  Public  Law  99-158.  the  Chair  ap- 
points as  members  of  the  Biomedical 
Ethics  Board  the  following  Members 
on  the  part  of  the  House: 

Mr.  Waxman  of  California; 


HOUR  OF  MEETING  ON 
THURSDAY,  MARCH  2.  1989 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Wednesday.  March 
1,  1989.  it  adjourn  to  meet  at  9:30  a.m. 
on  Thursday,  March  2,  1989. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 
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AUTHORIZING  THE  SPEAKER  TO 
DECLARE  RECESSES  ON 

THURSDAY.  MARCH  2,  1989 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  at  any  time  on  Thursday,  March 
2,  1989,  for  the  Speaker  to  declare  re- 
cesses, subject  to  the  call  of  the  Chair, 
for  the  purpose  of  celebrating  the 
200th  anniversary  of  the  commence- 
ment of  the  First  Congress  of  the 
United  States  under  the  Constitution. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


INTRODUCTION  OF  THE  COMPE- 
TITION IN  GOVERNMENT 
SPARE  PARTS  PROCUREMENT 
ACT 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  today,  I  am  reintroducing  the 
Competition  in  Government  Spare 
Parts  Procurement  Act.  The  act  has 
three  main  purposes. 

The  first  is  to  provide  a  level  playing 
field  for  all  businesses  to  compete  for 
spare  parts  contracts.  The  bill  will 
help  correct  the  two  main  obstacles 
the  Defense  Department  has  identi- 
fied as  the  major  impediments  to  in- 
creased competition:  Sufficient  num- 
bers of  skilled  procurement  personnel 
and  access  to  appropriate  technical 
data. 

In  the  4  years  since  the  passage  of 
the  Competition  in  Contracting  Act 
defense  spare  parts  costs  have  been  re- 
duced by  $5.6  billion.  Through  further 
reducing  the  barriers  to  competition, 
this  bill  will  continue  the  trend  of  de- 
creased spare  parts  costs. 

At  the  same  time  the  bill  would  im- 
prove our  industrial  base  by  broaden- 
ing the  number  of  sources  for  spare 
parts.  Since  1969  we  have  fallen  from 
first  to  fourth  behind  Japan,  West 
Germany,  and  the  Soviet  Union  as 
makers  of  metal  shaping  and  cutting 
machines.  Through  our  neglect,  we  are 
risking  our  national  security.  Our  tool- 
making  force  and  plant  capacity  may 
not  be  big  enough  to  fight  a  conven- 
tional war.  This  bill  would  help  the 
American  tool  and  die  industry  to 
compete  and  has  been  endorsed  by  the 
National  Tooling  and  Machining  Asso- 
ciation. 

Mr.  Speaker,  I  encourage  my  col- 
leagues to  join  me  in  this  effort  to 
allow  our  small  businesses  to  compete, 
help  fight  the  budget  deficit,  and  build 
up  our  defense  industrial  base. 


INCREASING  GAS  TAX  UNFAIR 
TO  RURAL  AMERICA  AND  THE 
POOR 

(Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CLINGER.  Mr.  Speaker,  I  rise 
to  express  my  opposition  to  increasing 
Federal  excise  taxes  on  gasoline  for 
the  purpose  of  reducing  our  deficit. 
This  idea,  whose  supporters  are  at- 
tracted by  its  simplicity  and  potential 
for  vast  new  revenues,  is  one  that  is 
patently  unfair  to  those  most  depend- 
ent on  automobile  transportation  for 
their  daily  needs;  rural  America  and 
the  poor. 

Rural  residents,  unlike  their  urban 
counterparts,  have  no  mass  transit 
services.  They  tend  to  live  farther 
from  work  and  from  grocery  stores, 
hospitals,  and  other  services  those  in 
the  city  tend  to  take  for  granted. 

Rural  residents  are  totally  depend- 
ent on  their  cars.  They  drive  greater 
distances  on  an  annual  basis  than  city 
residents.  Lower  income  families  often 
are  totally  reliant  on  their  cars  to  sur- 
vive. 

Increasing  the  gas  tax  unfairly  tar- 
gets these  groups.  It  is  a  regressive  tax 
in  the  worst  sense  of  the  word. 

Let  me  mention  also  that  the  ques- 
tion of  fairness  goes  well  beyond  the 
notion  of  who  pays.  Urban  areas  re- 
ceive far  more  in  Federal  aid  than  do 
rural  communities.  So  under  the  gas 
tax  proposal,  not  only  does  the  rural 
resident  pay  a  greater  share  for  deficit 
reduction,  he  receives  less  in  Federal 
investment  than  does  his  urban 
cousin. 

Mr.  Speaker,  the  gas  tax  is  a  bad 
idea,  it's  unfair,  and  it  violates  the 
concept  of  user  fees,  a  concept  that 
has  served  the  Highway  Program  ex- 
tremely well.  I  urge  my  colleagues  to 
examine  this  issue  carefully  and  say 
"no"  to  the  gas  tax. 


JOINT  RESOLUTION  DENOUNC- 
ING DEATH  SENTENCE 
AGAINST  BRITISH  AUTHOR 

(Mr.  MILLER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  today  with  79  colleagues,  I 
introduce  a  joint  resolution  denounc- 
ing the  intolerable  death  sentence 
against  British  author  Salman  Rush- 
die issued  by  the  Ayatollah  Ruhollah 
Khomeini  of  Iran.  The  death  sentence 
is  a  pernicious  and  unacceptable 
attack  against  the  free  expression  of 
writers  and  publishers  throughout  the 
world.  The  death  threat  must  be  clear- 
ly denoimced  by  the  Congress,  the 
President,  and  governing  bodies  in  all 
cotmtries  whose  responsibility  is  to 
protect  freedom  of  expression. 


The  resolution  condemns  the  death 
threat,  calls  for  it  to  be  withdrawn,  to- 
gether with  the  reward  of  $5  million 
for  the  murderer.  And  it  calls  on  the 
Secretary  of  State  to  convey  the  sense 
of  Congress  to  the  Government  of 
Iran. 

Let  me  make  it  clear  that  I  do  not 
condone  discrimination  or  demeaning 
behavior  against  any  one's  religion. 
And  Rushdie's  book,  "The  Satanic 
Verses,"  has  obviously  offended  mem- 
bers of  the  Islamic  faith.  But  to  re- 
spond to  such  offense  with  an  interna- 
tional call  to  murder  is  wholehearted- 
ly unacceptable,  completely  irresponsi- 
ble, and  contrary  to  the  norms  of 
international  behavior. 

To  fail  to  respond  o  the  death 
threat  in  the  strongest  terms  is  to 
allow  a  serious  infringement  on  free 
expression,  one  of  our  most  sacred 
freedoms. 

I  applaud  the  writers,  publishers, 
and  booksellers  of  America  that  have 
come  to  the  defense  of  Mr.  Rushdie,  as 
well  as  applaud  the  European  Conunu- 
nity  diplomatic  actions  condemning 
the  death  threat. 

I  hope  the  House  will  swiftly  consid- 
er this  resolution  and  that  the  Senate 
will  follow  suit,  so  that  this  Congress, 
and  the  U.S.  Government,  are  firmly 
on  record  in  opposition  to  this  repre- 
hensible attack  on  free  speech. 


LEGISLATION  TO  DELAY  VOTE 
ON  RECOMMENDATIONS  OF 
COMMISSION  ON  BASE  CLO- 
SURES AND  REALIGNMENTS 

(Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAXTON.  Mr.  Speaker,  I  am  in- 
troducing legislation  to  delay  a  House 
vote  on  the  recommendations  of  the 
Commission  on  Base  Closures  and 
Realignments.  I  am  requesting  this 
delay  so  that  the  General  Accounting 
Office  can  complete  an  ongoing  inyes- 
tigation  into  the  savings  that  the  Com- 
mission outlines  in  its  report. 

We  owe  it  to  the  American  taxpay- 
ers to  make  sure  that  closing  these 
recommended  bases  will  actually  yield 
the  savings  that  the  Commission  pro- 
poses. I  believe  that  Congress  has  a  se- 
rious obligation  to  examine  the  sav- 
ings findings  of  this  Commission 
before  voting. 

For  some  imknown  reasons,  interest- 
ed Members  of  this  body  have  been 
denied  basic  information  as  to  the 
analysis  of  the  Commission's  propos- 
als. I,  for  one,  have  found  serious  flaws 
in  the  Commission's  mathematical  ap- 
proaches and  savings  assumptions.  I 
am  convinced  that  the  Commission,  in 
its  haste,  has  reached  a  conclusion 
which  will  actually  cost  unnecessary 
tax  dollars. 
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All  I  am  asking  in  this  bill  is  that  we 
give  GAO  ample  time  to  conduct  an 
objective  analysis.  I  thinlt  this  is  rea- 
sonable, and  I  hope  my  colleagues  will 
agree. 
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RAISE  THE  MINIMUM  WAGE  TO 
$4.35  PER  HOUR 

(Mr.  KIiECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KLECZKA.  Mr.  Speaker,  today  I 
am  again  introducing  legislation  to 
raise  the  minimum  wage  to  $4.35. 
Raising  the  minimum  wage  will  be  one 
of  the  most  important  legislative  bat- 
tles of  the  101st  Congress.  As  the  Con- 
gress debates  this  issue  we  should  re- 
member that  this  is  not  an  abstract 
policy  debate  but  an  issue  of  crucial 
importance  to  millions  of  American 
workers. 

Opponents  of  a  higher  wage  would 
have  us  believe  minimum  wage  work- 
ers are  mostly  teenagers.  This  is  just 
not  true.  The  Bureau  of  Labor  Statis- 
tics reports  that  63  percent  of  mini- 
mum wage  workers  are  age  20  or 
above. 

One  such  worker  is  Ann  Rogers  from 
Milwaukee.  Mrs.  Rogers  is  desperately 
trying  to  support  a  family  of  five  but 
she  earns  just  above  the  minimimi 
wage  of  $3.35  per  hour.  Child  care  ex- 
penses for  her  family  immediately  eat 
up  much  of  her  wages  and  what's  left 
simply  doesn't  provide  the  bare  neces- 
sities of  life  for  her  family. 

She  says. 

It's  hard  explaining  to  the  kids  you  just 
don't  have  money.  For  us  there  is  no  such 
thing  as  a  night  out  at  the  movies.  My  kids 
can't  even  go  on  school  field  trips  because 
we  can't  spare  the  money. 

All  Ann  Rogers  is  asking  for  is  a  fair 
day's  wage  for  a  fair  day's  work. 

The  Congress  should  restore  some 
dignity  to  America's  lowest  paid  work- 
ers. The  best  way  to  help  Ann  Rogers 
and  the  millions  of  other  hard-work- 
ing Americans  like  her  is  to  raise  the 
minimum  wage. 


beam  proceeded  to  administer  aid,  al- 
lowing five  to  crawl  away  and  carrying 
the  sixth  one-half  mile  through  deep 
snow  to  safety.  The  entire  time  he  was 
besieged  by  enemy  fire  and  ruthless 
snipers. 

Mr.  Longerbeam  is  a  man  who  has 
demonstrated  heroism  beyond  any 
that  was  asked  of  him  or  even  expect- 
ed of  him.  It  is  this  kind  of  courage  for 
which  our  Nation  should  be  proud. 
For  this  reason,  Mr.  Speaker,  I  am  in- 
troducing a  bill  which  waives  the  time 
limitation  on  the  Congressional  Medal 
of  Honor,  and  awards  Herman  Longer- 
beam  the  highest  medal  awarded  by 
the  United  States.  For  his  dedicated 
service  not  only  to  his  country  but  to 
his  fellow  human  beings  we  should  ex- 
press our  thanks  and  recognize  his  im- 
measurable patriotism  demonstrated 
through  this  selfless  contribution. 

Mr.  Speaker,  for  the  courage  he  so 
loyally  displayed,  I  salute  Mr.  Herman 
Longerbeam. 


After    consultation    with     the    General 
Counsel  to  the  Clerk,  I  will  make  the  deter- 
minations required  by  the  Rule. 
Sincerely, 

Robert  K.  Dorman, 
U.S.  Congressman. 
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TRIBUTE  TO  HERMAN  L. 
LONGERBEAM 

(Mr.  BLHjEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  I  would 
like  to  bring  to  your  attention  the 
service  rendered  by  a  brave  soldier 
who  paints  a  truly  patriotic  example 
for  all  Americans,  Mr.  Herman  L. 
Longerbeam. 

Mr.  Longerbeam  as  a  litter  bearer  to 
a  medical  attachment  was  in  Belgium 
in  1945  assisting  in  the  removal  of  cas- 
ualties from  a  highly  exposed  area, 
when  six  casualties  were  found  ex- 
posed and  vulnerable.  Private  Longer- 


THIRD  WORLD  DEBT 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  in  the  first 
hearing  that  he  chaired  as  the  new 
chairman  of  the  Banking,  Finance  and 
Urban  Affairs  Committee,  Chairman 
Gonzalez  described  the  Third  World 
debt  crisis  as  "a  ticking  time  bomb 
which  threatens  the  international  fi- 
nancial system,  costs  the  United 
States  jobs,  and  most  importantly,  ex- 
acerbates the  poverty  already  rampant 
in  the  Third  World." 

Chairman  Gonzalez  was  right.  The 
Third  World  debt  crisis  is  creating 
multiple  problems  around  the  world 
and  in  our  country. 

Today,  on  behalf  of  my  colleague, 
the  gentleman  from  California  [Mr. 
Torres]  and  myself,  I  am  introducing 
a  debt-reduction  bill  which  would  pro- 
vide massive  and  significant  debt  relief 
to  Third  World  nations.  It  is  time  for 
imaginative  thinking.  We  hope  that 
this  bill  will  make  a  contribution. 


COMMUNICATION       FROM       THE 
HONORABLE    WALLY    HERGER. 
MEMBER  OF  CONGRESS 
The    SPEAKER    laid    before    the 
House   the   following   communication 
from  the  Honorable  Wally  Herger: 
House  op  Representatives, 
Washington,  DC.  January  3,  1989. 
Hon.  Jim  Wright, 

Speaker,  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  U50)  of  the  Rules  of  the 
House  of  Representatives,  that  an  employee 
in  my  office  has  been  served  with  a  trial 
subpoena  issued  by  the  Superior  Court  of 
the  State  of  California. 

After  consultation  with  the  General 
Counsel  to  the  Clerk,  I  have  determined 
that  compliance  with  the  subpoena  is  con- 
sistent with  the  precedents  and  privUeges  of 
the  House. 

Sincerely, 

Wally  Herger, 
Member  of  Congress. 


COMMUNICATION       FROM       THE 
HONORABLE  ROBERT  K. 

DORNAN,     MEMBER     OF     CON- 
GRESS 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  Robert  K. 
Dornan: 

House  of  Representatives, 

January  31,  1989. 
Hon.  Jim  Wright, 

Speaker,  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you, 
pursuant  to  Rule  L  of  the  Rules  of  the 
House  of  Representatives,  that  an  employee 
in  my  office  has  been  served  with  deposition 
subpoenas  duces  tecum  issued  by  the  Supe- 
rior Court  of  the  District  of  Columbia. 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  California  [Mr.  Herman!  is  recog- 
nized for  5  minutes. 

[Mr.  BERMAN  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


BUSH  S&L  PLAN  SETS 
UNREALISTIC  TIMETABLE 
The  SPEAKER.  Under  a  previous 
order  of  the   House,   the   gentleman 
from  Illinois  [Mr.  Annunzio]  is  recog- 
nized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  today 
the  Secretary  of  the  Treasury,  Nicho- 
las Brady,  appeared  before  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  to  discuss  the  plan  put  forth 
by  President  Bush  to  resolve  the  sav- 
ings and  loan  crisis.  While  I  commend 
the  President  for  moving  quickly  on 
the  problem,  the  Bush  plan  must  be 
examined  carefully.  We  need  to  solve 
the  S&L  crisis  for  good,  not  merely 
meet  an  artificial  timetable  set  by  the 
President.  I  have  described  the  Bush 
plan  as  an  attractive  porcupine— you 
have  to  be  very  careful  how  you  em- 
brace it. 

In  that  regard,  I  am  inserting  my 
opening  statement  before  the  hearings 
this  morning  to  further  outline  my  po- 
sition on  the  Bush  S&L  plan. 
Opening    Statement    Prom    Congressman 
Frank  Annunzio.  February  23,  Commit- 
tee ON  Banking,  Finance  and  Urban  Af- 
fairs 

Mr.  Chairman,  I  first  want  to  commend 
you  for  the  expeditious  manner  in  which 
you  have  called  these  hearings,  and  for  your 
willingness  to  deal  with  the  savings  and  loan 


crisis  on  an  immediate  basis.  Secondly.  I 
want  to  commend  I»resident  Bush  for  al.so 
recognizing  the  problem,  and  for  making  it 
a  priority  of  his  Administration. 

As  Chairman  of  the  Subcommittee  on  Fi- 
nancial Institutions  Supervision.  Regulation 
and  Insurance,  I  too  want  to  move  with  the 
greatest  possible  speed  to  deal  with  this  sit- 
uation. 

I  am  deeply  concerned  about  the  45  day 
time  table  that  President  Bush  has  laid  out 
for  passage  of  this  legislation.  It  was  only 
last  evening  that  we  finally  received  a  copy 
of  the  legislation.  Prior  to  that  time  we  had 
been  given  two  position  papers  outlining  the 
legislation  and  many  of  the  points  made  in 
the  first  paper  were  subsequently  changed 
in  the  second  document.  I  can  only  wonder 
if  the  legislation  is  identical  to  the  second 
outline  or  does  it  contain  as  many  gaps  as 
the  infield  of  the  Baltimore  Orioles. 

When  President  Bush  delivered  his  State 
of  the  Union  message  on  February  9th.  he 
indicated  that  he  was  giving  Congress  45 
days  to  have  the  completed  S&L  legislation 
on  his  desk.  Apparently,  the  President  start- 
ed the  clock  running  on  that  date,  yet  it  was 
not  until  yesterday,  14  days  later,  that  Con- 
gress received  the  President's  proposal  in  a 
legislative  form.  For  the  past  14  days  I  have 
been  prepared,  as  has  Chairman  Gonzalez, 
to  move  ahead  with  hearings  on  the  legisla- 
tion, but  it  is  impossible  to  hold  hearings  on 
a  piece  of  legislation  that  does  not  exist. 

The  President's  45  day  plan  is  inviting  dis- 
aster. It  places  speed  above  the  need  to  care- 
fully craft  a  plan  that  will  pass,  not  the  45 
day  time  test,  but  the  long  term  test  of  time 
so  that  we  will  not  be  back  here  in  six 
months  or  two  years  repeating  the  exercise 
again. 

For  the  past  eight  years  the  Republican 
Party  has  controlled  the  White  House  and 
thus  the  Executive  Branch.  That  Adminis- 
tration has  appointed  every  regulator  of 
every  federal  bank  regulatory  agency.  That 
Administration  has  hired  every  bank  exam- 
iner, and  every  official  in  the  Treasury  De- 
partment. All  of  the  horror  stories  of  the 
savings  and  loan  industry  occurred  under 
the  term  of  that  same  administration. 

Congress  didn't  pick  those  people,  the 
American  public  didn't  pick  those  people, 
and  certainly  the  industry  did  not  select  the 
regulators.  Those  choices  were  made  by  the 
Administration.  Now,  many  members  of 
that  same  Administration  are  asking  Con- 
gress to  "stop  me  before  I  appoint  again." 

And  not  only  is  Congress  being  asked  to 
clean  up  the  mess,  but  it  is  being  given  an 
unrealistic  time  table.  It  took  the  Adminis- 
tration eight  years  to  cause  the  problem,  yet 
Congress  is  given  only  45  days  to  correct  the 
situation.  If  the  Republican  Administration 
had  appointed  quality  people  to  run  the 
Federal  financial  regulatory  agencies  and 
given  those  peopole  the  tools  that  they  need 
to  enforce  the  regulations  in  the  form  of 
enough  examiners;  we  would  not  be  sitting 
here  today. 

In  1980,  I  was  a  member  of  the  Confer- 
ence Committee  that  developed  the  first  de- 
regulation legislation  for  the  Financial  In- 
stitution Industry.  I  was  the  only  member 
of  that  Conference  Committee  who  would 
not  sign  the  conference  report,  and  who 
spoke  out  strongly  against  the  evils  of  de- 
regulation. In  1980  during  the  Conference 
Committee  hearings,  I  correctly  predicted 
everything  that  is  happening  in  the  finan- 
cial industry  today:  X  hoped  that  I  would  be 
wrong,  but  unfortunately  I  was  not.  I  was 
criticized  in  1980  for  not  going  along  with 
the  crowd— for  not  giving  in  to  what  I  felt 


was  a  path  of  destruction  for  our  financial 
community.  I  feci  those  same  pressures 
today. 

The  media  is  already  calling  for  swift 
adoption  of  the  Bush  Plan.  Both  of  the 
major  newspapers  in  my  hometown  of  Chi- 
cago have  already  endorsed  the  Bush  Plan 
on  almost  a  line  for  line  basis.  Perhaps  the 
safe  thing  for  me  to  do  would  be  to  quietly 
march  to  the  beat  of  the  45  day  Bush  drum. 
But  there  is  too  much  at  stake  here  for  me 
to  simply  announce  my  complete  and  un- 
qualified support  for  the  Plan. 

Let  me  cite  some  of  the  areas  in  which  I 
will  offer  amendments  to  improve  the  Plan. 
I  cannot  support  placing  the  Federal  Home 
Loan  Bank  Board  under  the  Treasury.  My 
concern  with  moving  the  Bank  Board  into 
Treasury  is  that  there  are  too  many  officials 
within  the  Administration  who  would  just 
as  soon  see  the  home  mortgage  lending  in- 
dustry done  away  with.  I  support  a  separate 
home  lending  industry  in  this  country,  and  I 
will  oppose  any  attempt  to  do  away  with 
such  an  industry  or  any  plan  which  would 
even  give  those  who  want  to  do  away  with 
the  industry  a  better  chance  to  accomplish 
their  mission. 

If  we  lose  a  home  mortgage  lending  indus- 
try, interest  rates  on  home  loans  will  rise 
dramatically,  and  home  lending  will  not  be  a 
priority  for  the  remaining  financial  indus- 
try. 

Secondly,  the  Bush  Plan  does  nothing  to 
eliminate  the  problems  that  currently  exist 
in  the  savings  and  loan  industry.  Instead  of 
concentrating  on  home  mortgage  lending, 
that  industry  under  deregulation,  has 
branched  out  into  too  many  other  areas  and 
its  percentage  of  financing  has  shrunk  from 
80%  to  40%  of  our  nation's  homes.  The 
Bush  Plan  allows  that  situation  to  continue 
and  therefore  I  will  offer  an  amendment  to 
require  savings  and  loans  to  keep  80%  of 
their  loans  in  1  to  4  family  mortgages 
within  50  miles  of  their  trade  area.  All  other 
activity  of  the  savings  and  loan  would  have 
to  be  placed  in  a  20%  basket,  and  any  loans 
or  investments  made  outside  of  the  50  mile 
area  would  also  have  to  be  placed  in  that 
20%  basket.  I  want  to  return  the  savings 
and  loan  industry  to  the  home  lending  busi- 
ness. The  Bush  Plan  merely  allows  business 
to  continue  as  usual  as  long  as  the  savings 
and  loan  is  able  to  pay  increased  insurance 
premiums  and  attract  more  capital.  It 
doesn't  stop  the  crooks,  it  just  makes  them 
pay  more  to  do  business. 

I  want  to  stop  the  crooks  before  they 
commit  the  crime,  and  I  note  that  nowhere 
in  the  Bush  Plan  is  there  the  direct  ability 
or  money  for  the  financial  regulators  to  hire 
more  examiners.  Therefore,  I  will  offer  an 
amendment  that  will  require  the  hiring  of 
more  examiners.  I  think  the  American 
people  are  shocked  to  find  out  that  there 
are  some  financial  institutions  in  this  coun- 
try that  have  not  been  examined  for  six  or 
seven  years.  My  goal  is  to  have  every  finan- 
cial institution  in  this  country  examined 
every  year.  In  that  regard  I  would  point  out 
that  the  National  Credit  Union  Administra- 
tion does  examine  every  federally-chartered 
credit  union  every  year.  And  does  that  kind 
of  examination  help  catch  problem  oper- 
ations? You  be  the  judge.  Last  year,  both 
the  Banking  and  Savings  and  Loan  Industry 
set  records  for  the  number  of  institutions 
that  failed.  Credit  unions  also  set  a  record 
for  failed  institutions,  but  it  was  a  record 
that  went  in  the  other  direction.  Out  of 
15,000  credit  unions  in  this  country  only  a 
record  low  85  failed  last  year.  I  note  that  in 
the  Administration's  Bill,  it  also  wants  to 


change  the  way  that  credit  unions  handle 
their  insurance  fund.  I  would  suggest  that 
rather  than  fooling  with  the  credit  union's 
insurance  fund  the  Administration  ought  to 
learn  from  the  example  set  by  the  National 
Credit  Union  Administration  and  its  share 
insurance  operation.  Let's  deal  with  the  real 
problems  in  the  financial  community  and 
let's  not  take  on  the  problem  of  fixing  an  in- 
surance fund  that  already  works.  Let's  find 
out  why  the  NCUA  can  examine  every  one 
of  its  institutions  every  year  and  avoid 
losses  and  why  the  other  regulators  cannot. 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  [Mr.  Downey]  is  rec- 
ognized for  60  minutes. 

[Mr.  DOWNEY  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Massachusetts  [Mr.  Frank]  is 
recognized  for  60  minutes. 

[Mr.  FRANK  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 
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The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  [Mr.  Owens]  is  recog- 
nized for  60  minutes. 

[Mr.  OWENS  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  California  [Mr.  Stark]  is  recog- 
nized for  60  minutes. 

[Mr.  STARK  addressed  the  House. 
His  remarks  will  appear  hereafter  in 
the  Extensions  of  Remarks.] 


The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Kentucky  [Mr.  Hubbard]  is  rec- 
ognized for  60  minutes. 

[Mr.  HUBBARD  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter in  the  Extensions  of  Remarks.] 


RULES  OF  THE  JOINT  ECONOM- 
IC COMMITTEE  FOR  THE  lOlST 
CONGRESS 

(Mr.  HAMILTON  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter. ) 

Mr.  HAMILTON.  Mr.  Speaker,  pursuant  to 
rule  XI.  clause  2(a),  of  the  Rules  of  the  House 
of  Representatives,  I  am  inserting  in  tt>e 
Record  the  Rules  of  Procedure  of  the  Joint 
Economic  Committee,  adopted  on  February 
15,  1989.  The  rules  adopted  are  the  same  as 
existed  in  the  100th  Congress,  without 
change. 
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Rules  or  the  Joint  Economic  Committee  ' 
Role  1.  The  rules  of  the  Senate  and 
House,  insofar  as  they  are  applicable,  shall 
govern  the  committee  and  Its  subcommit- 
tees The  rules  of  the  committee,  insofar  as 
they  are  applicable,  shall  be  the  rules  of  any 
subcommittee  of  the  committee. 

Rule  2.  The  meetings  of  the  committee 
shall  be  held  at  such  times  and  in  such 
places  as  the  chairman  may  designate,  or  at 
such  times  as  a  quorum  of  the  committee 
may  request  in  writing,  with  adequate  ad- 
vance notice  provided  to  all  members  of  the 
committee.  Subcommittee  meetings  shall 
not  be  held  when  the  full  committee  is 
meeting.  Where  these  rules  require  a  vote  of 
the  members  of  the  committee,  polhng  of 
members  either  in  writing  or  by  telephone 
shall  not  be  permitted  to  substitute  for  a 
vote  taken  at  a  committee  meeting,  unless 
the  ranking  minority  member  assents  to 
waiver  of  this  requirement. 

Rule  3.  Ten  members  of  the  committee 
shall  constitute  a  quorum.  A  majority  of  the 
members  of  a  subcommittee  shall  constitute 
a  quorum  of  such  subcommittee. 

Rule  4.  Written  or  telegraphic  proxies  of 
committee  members  will  be  received  and  re- 
corded on  any  vote  taken  by  the  committee, 
except  at  the  organization  meeting  at  the 
begiiming  of  each  Congress,  or  for  the  pur- 
pose of  creating  a  quorum. 

Rule  5.  The  chairman  may  name  standmg 
or  special  subcommittees.  Any  member  of 
the  committee  shall  have  the  privilege  of 
sitting  with  any  subcommittee  during  its 
hearings  or  deliberations,  and  may  partici- 
pate In  such  hearings  or  deliberations,  but 
no  such  member  who  is  not  a  member  of  the 
subcommittee  shall  vote  on  any  matter 
before  such  subcommittee. 

Rule  6.  The  chairmanship  and  vice  chair- 
manship of  the  committee  shall  alternate 
between  the  House  and  the  Senate  by  Con- 
gresses. The  senior  member  of  the  minority 
party  in  the  House  of  Congress  opposite  to 
that  of  the  chairman  shall  be  the  ranking 
minority  member  of  the  committee.  In  the 
event  the  House  and  Senate  are  under  dif- 
ferent party  control,  the  chairman  and  vice 
chairman  shall  represent  the  majority  party 
in  their  respective  Houses. 

Rule  7.  Questions  as  to  the  order  of  busi- 
ness and  the  procedure  of  the  committee 
shall  In  the  first  instance  be  decided  by  the 
chairman,  subject  always  to  an  appeal  to 
the  committee. 

Rule  8.  All  hearings  conducted  by  the 
committee  or  its  subcommittees  shall  be 
open  to  the  public  except  where  the  com- 
mittee or  subcommittee,  as  the  case  may  be, 
by  a  majority  vote  orders  an  executive  ses- 
sion. Whenever  possible.  aU  public  hearings 
shall  include  some  sessions  held  on  the 
Senate  side  and  some  on  the  House  side. 
House  and  Senate  Members  shall  alternate 
in  order  of  seating  and  interrogation. 

Rule  9.  So  far  as  practicable  all  witnesses 
appearing  before  the  committee  shall  file 
advance  written  statements  of  their  pro- 
posed testimony,  and  their  oral  testimony 
shaU  be  limited  to  brief  summaries.  Brief  m- 
sertions  of  additional  germane  material  will 
be  received  for  the  record,  subject  to  the  ap- 
proval of  the  chairman. 

Rule  10.  An  accurate  stenographic  record 
shall  be  kept  of  all  testimony  and  each  wit- 
ness provided  with  a  copy  thereof.  Wit- 
nesses may  make  changes  in  testimony  for 
the  purpose  of  correcting  grammatical 
errors,  obvious  errors  of  fact,  and  errors  of 
transcription.  Brief  supplemental  materials 
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■  As  amended;  origiiuUly  approved  Dec.  6. 1955. 


when  required  to  clarify  the  transcript  may 
be  inserted  in  the  record  subject  to  the  ap- 
proval of  the  chairman.  Witnesses  shall  be 
allowed  3  days  within  which  to  correct  and 
return  the  transcript  of  their  testimony.  If 
not  so  returned,  the  clerk  may  close  the 
record  whenever  necessary. 

Rule  11.  Each  member  of  the  committee 
shall  be  provided  with  a  copy  of  the  hear- 
ings transcript  for  the  purpose  of  correcting 
errors  of  transcription  and  grammar,  and 
clarifying  questions  or  remarks.  If  another 
person  is  authorized  by  a  committee 
member  to  make  his  corrections,  the  clerk 
shall  be  so  notified. 

Members  who  have  received  unanimous 
consent  to  submit  written  questions  to  wit- 
nesses shall  be  allowed  2  days  within  which 
to  submit  these  to  the  executive  director  for 
transmission  to  the  witnesses.  The  record 
may  be  held  open  for  a  period  not  to  exceed 
1  week  awaiting  responses  by  witnesses. 

Rule  12.  Testimony  received  in  executive 
hearings  shall  not  be  released  or  Included  m 
any  report  without  the  approval  of  a  major- 
ity of  the  committee. 

Rule  13.  The  chairman  shall  provide  ade- 
quate time  for  questioning  of  witnesses  by 
all  members,  and  the  rule  of  germaneness 
shall  be  enforced  in  all  hearings. 

Rule  14.  None  of  the  hearings  of  the  com- 
mittee shall  be  telecast  or  broadcast,  wheth- 
er directly  or  through  such  devices  as  re- 
cordings, tapes,  motion  pictures,  or  other 
mechanical  means,  if  in  conflict  with  a  rule 
or  practice  of  the  House  on  the  side  of  the 
Capitol  where  hearings  are  being  held.  If  no 
general  rule  or  practice  prevails  In  regard  to 
such  telecasts  or  broadcasts,  none  of  the 
hearings  of  the  committee  shall  be  telecast 
or  broadcast  unless  approved  by  a  majority 
of  the  members  of  the  committee. 

Telecasts  or  broadcasts  of  any  such  por- 
tion of  hearings  of  the  committee  as  may  In- 
clude testimony  of  a  witness,  shall  not  be 
authorized  If  such  witness  objects  to  such 
telecast  or  broadcast:  Provided,  That  such 
witness  shall  be  afforded  the  opportunity  to 
make  such  objection.  If  any,  to  the  commit- 
tee at  a  time  when  the  proceedings  are  not 
being  telecast  or  broadcast. 

Rule  15.  No  committee  report  shall  be 
made  public  or  transmitted  to  the  Congress 
without  the  approval  of  a  majority  of  the 
committee  except  that  when  the  Congress 
has  adjourned,  subcommittees  may  by  ma- 
jority vote  and  with  the  express  permission 
of  the  full  conmiittee  submit  reporte  to  the 
full  committee  and  simultaneously  release 
same   to   the   public:    Provided,    That   any 
member   of   the   committee   may   make   a 
report  supplementary  to  or  dissenting  from 
the  majority  report.  Such  supplementary  or 
dissenting  reports  should  be  as  brief  as  pos- 
sible Factual  reports  by  the  committee  staff 
may  be  printed  for  the  distribution  to  com- 
mittee members  and  the  public  only  upon 
authorization  of  the  chairman  of  the  full 
committee  either  with  the  approval  of  a  ma- 
jority of  the  committee  or  with  the  consent 
of  the  ranking  minority  member. 

Rule  16.  No  summary  of  a  committee 
report,  prediction  of  the  contents  of  a 
report,  or  statement  of  conclusions  concern- 
ing any  investigation  shall  be  made  by  a 
member  of  the  committee  or  of  the  commit- 
tee staff  prior  to  the  Issuance  of  a  report  of 
the  committee. 

Rule  17.  There  shall  be  kept  a  complete 
record  of  all  committee  proceedings  and  ac- 
tions. The  clerk  of  the  committee,  or  a  des- 
ignated member  of  the  committee  staff, 
shall  act  as  recording  secretary  of  all  pro- 
ceedings before  the  committee  and  shall 


prepare  and  circulate  to  all  members  of  the 
committee  the  minutes  of  such  proceedings. 
Minutes  circulated  will  be  considered  ap- 
proved unless  objection  is  registered  prior  to 
the  next  committee  meeting.  The  records  of 
the  committee  shall  be  open  to  all  members 
of  the  committee. 

Rule  18.  The  committee  shall  have  a  pro- 
fessional and  clerical  staff  under  the  super- 
vision of  an  executive  director.  The  commit- 
tee shall  appoint  and  remove  the  executive 
director  with  the  approval  of  not  less  than 
ten  members  of  the  committee.  Staff  oper- 
ating procedures  shall  be  determined  by  the 
executive  director,  with  the  approval  of  the 
chairman  of  the  committee,  and  after  notifi- 
cation to  the  ranking  minority  member  with 
respect  to  basic  revisions.  The  executive  di- 
rector, under  the  general  supervision  of  the 
chairman,  is  authorized  to  deal  directly  with 
agencies  of  the  Government  and  with  non- 
Govemment  groups  and  Individuals  on 
behalf  of  the  committee. 

The  professional  members  of  the  commit- 
tee staff  shall  be  appointed  and  removed  on 
the  recommendation  of  the  executive  direc- 
tor with  approval  by  majority  vote  of  the 
committee.  The  professional  staff  members, 
including  the  executive  director,  shall  be 
persons  selected  without  regard  to  political 
affiliations  who,  as  a  result  of  training,  ex- 
perience, and  atulnments,  are  exceptionally 
qualified  to  analyze  and  Interpret  economic 
developments  and   programs.  The  clerical 
and  temporary  staff  shall  be  appointed  and 
removed  by  the  executive  director  with  the 
approval  of  the  chairman,  and  after  notifi- 
cation to  the  ranking  minority  member.  The 
committee  staff  shall  serve  all  members  of 
the  committee  in  an  objective,  nonpartisan 
manner.  Prom  time  to  time,  upon  request, 
the  executive  director  shall  designate  indi- 
vidual members  of  the  staff  to  assist  sub- 
committees, individual  committee  members, 
and  the  minority  members.  The  staff,  to  the 
extent   possible,  shall  be  organized  along 
functional  lines  to  permit  specialization. 

Rule  19.  Attendance  at  executive  sessions 
shall  be  limited  to  members  of  the  commit- 
tee and  of  the  committee  staff.  Other  per- 
sons whose  presence  is  requested  or  consent- 
ed to  by  the  committee  may  be  admitted  to 
such  sessions. 

Rule  20.  Selection  of  witnesses  for  com- 
mittee hearings  shall  be  made  by  the  com- 
mittee staff  under  the  direction  of  the 
chairman.  A  list  of  proposed  witnesses  shall 
be  submitted  to  the  members  of  the  com- 
mittee for  review  sufficiently  in  advance  of 
the  hearings  to  permit  suggestions  by  the 
committee  members  to  receive  appropriate 
consideration. 

Rule  21.  The  chairman  of  the  committee 
shall  have  the  overall  responsibility  for  pre- 
paring and  carrying  out  the  committee's 
program.  Including  staff  studies,  subject  to 
prior  approval  of  each  Item  on  the  program 
by  a  majority  of  the  committee  or,  alterna- 
tively, by  the  ranking  minority  member. 
Prior  to  and  during  the  transition  from  one 
Congress  to  another,  the  outgoing  commit- 
tee shall  prepare  and  have  ready  a  plan  for 
the  consideration  of  the  President's  Eco- 
nomic Report  and  the  preparation  of  the 
committee's  report  thereon  in  order  to  meet 
the  March  1  deadline  established  by  Public 
Law  304  (79th  Cong.),  as  amended.  (See  his- 
torical note  at  top  of  p.  14.) 

Rule  22.  Proposals  for  amending  commit- 
tee rules  shall  be  sent  to  all  members  at 
least  1  week  before  final  action  Is  taken 
thereon,  unless  the  amendment  Is  made  by 
unanimous  consent.  Approval  by  at  least  11 


members  of  the  committee  shall  be  required 
to  amend  these  rules. 

Rule  23.  The  information  contained  in 
any  books,  pat>ers,  or  documents  furnished 
to  the  committee  by  any  individual,  partner- 
ship, corporation,  or  other  legal  entity  shall, 
upon  the  request  of  the  Individual,  partner- 
ship, corporation,  or  entity  furnishing  the 
same,  be  maintained  in  strict  confidence  by 
the  members  and  staff  of  the  committee, 
except  that  any  such  Information  may  be 
released  outside  of  executive  session  of  the 
committee  if  the  release  thereof  is  effected 
in  a  manner  which  will  not  reveal  the  identi- 
ty of  such  individual,  partnership,  corpora- 
tion, or  entity:  Provided,  That  the  commit- 
tee by  majority  vote  may  authorize  the  dis- 
closure of  the  identity  of  any  such  Individ- 
ual, partnership,  corporation,  or  entity  in 
connection  with  any  pending  hearing  or  as  a 
part  of  a  duly  authorized  report  of  the  com- 
mittee If  such  release  Is  deemed  essential  to 
the  performance  of  the  functions  of  the 
committee  and  is  in  the  public  interest. 


RULES   OF  THE   COMMITTEE   ON 
GOVERNMENT  OPERATIONS 

FOR  THE  lOlST  CONGRESS 

(Mr.  CONYERS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  CONYERS.  Mr.  Speaker,  pursuant  to 
clause  2(a)  of  rule  XI  of  the  House  of  Repre- 
sentatives, herewith  are  submitted  for  publica- 
tion in  the  Ck3NGRESSiONAL  Record  the  rules 
of  the  Committee  on  Government  Operations, 
which  were  adopted  on  February  9,  1989: 

Rules  of  the  Committee  on  Government 
Operations 

Rule  XI.  1(a)(1)  of  the  House  of  Repre- 
sentatives provides: 

"The  Rules  of  the  House  are  the  rules  of 
its  committees  and  subcommittees  so  far  as 
applicable,  except  that  a  motion  to  recess 
from  day  to  day  is  a  motion  of  high  privi- 
lege in  committees  and  subcommittees." 

Rule  XI,  2(a)  of  the  House  of  Representa- 
tives provides,  in  part: 

•'Each  standing  committee  of  the  House 
shall  adopt  written  rules  governing  its  pro- 
cedure.* •  •" 

In  accordance  with  the  foregoing,  the 
Committee  on  Government  Operations,  on 
February  9,  1989,  adopted  the  rules  of  the 
committee.  The  rules  read  as  follows: 

RULE  1.— APPLICATION  OF  RULES 

Except  where  the  terms  "full  committee" 
and  "subcommittee"  are  specifically  re- 
ferred to,  the  following  rules  shall  apply  to 
the  Committee  on  Government  Operations 
and  its  subcommittees  as  well  as  the  respec- 
tive chairmen. 

[See  House  Rule  XI,  1.] 

RULE  2.— MEETINGS 

The  regular  meetings  of  the  full  commit- 
tee shall  l)e  held  on  the  second  Tuesday  of 
each  month  at  10  a.m.,  except  when  Con- 
gress has  adjourned.  The  chairman  is  au- 
thorized to  dispense  with  a  regular  meeting 
or  to  change  the  date  thereof,  and  to  call 
and  convene  additional  meetings,  when  cir- 
cumstances warrant.  A  special  meeting  of 
the  committee  may  be  requested  by  mem- 
bers of  the  committee  in  accordance  with 
the  provisions  of  House  Rule  XI.  2(c)(2). 
Subcommittees  shall  meet  at  the  call  of  the 
sulxjommittee  chairmen.  Every  member  of 
the  committee  or  the  appropriate  subcom- 
mittee, unless  prevented  by  unusual  circum- 


stances, shall  be  provided  with  a  memoran- 
dum at  least  three  calendar  days  prior  to 
each  meeting  or  hearing  explaining  (1)  the 
purpose  of  the  meeting  or  hearing:  and  (2) 
the  names,  titles,  background  and  reasons 
for  appearance  of  any  witnesses.  The  minor- 
ity staff  shall  be  responsible  for  providing 
the  same  information  on  witnesses  whom 
the  minority  may  request. 
(See  House  Rule  XI,  2(b).] 

RULE  3.— QUORUMS 

A  majority  of  the  members  of  the  commit- 
tee shall  constitute  a  quorum,  except  that 
two  members  shall  constitute  a  quorum  for 
taking  testimony  and  receiving  evidence, 
and  one-third  of  the  members  shall  consti- 
tute a  quorum  for  taking  any  action  other 
than  the  reporting  of  a  measure  or  recom- 
mendation. Proxies  shall  not  be  used  to  es- 
tablish a  quorum.  If  the  chairman  Is  not 
present  at  any  meeting  of  the  committee  or 
subcommittee,  the  ranking  member  of  the 
majority  party  on  the  committee  or  subcom- 
mittee who  is  present  shall  preside  at  that 
meeting. 

[See  House  Rule  XI,  2(h).] 

RULE  4.— COMMITTEE  REPORTS 

Bills  and  resolutions  approved  by  the  com- 
mittee shall  be  reported  by  the  chairman  in 
accordance  with  House  Rule  XI,  2(1). 

Every  investigative  report  shall  be  ap- 
proved by  a  majority  vote  of  the  committee 
at  a  meeting  at  which  a  quorum  Is  present. 
Supplemental,  minority,  or  additional  views 
may  be  filed  in  accordance  with  House  Rule 
XI,  2(1)(5).  The  time  allowed  for  filing  such 
views  shall  be  three  calendar  days  (exclud- 
ing Saturdays,  Sundays,  and  legal  holidays) 
unless  the  committee  agrees  to  a  different 
lime,  but  agreement  on  a  shorter  time  shall 
require  the  concurrence  of  each  member 
seeking  to  file  such  views.  A  proposed  report 
shall  not  be  considered  in  subcommittee  or 
full  committee  unless  the  proposed  report 
has  been  available  to  the  members  of  such 
subcommittee  or  full  committee  for  at  least 
three  calender  days  (excluding  Saturdays, 
Sundays,  and  legal  holidays)  prior  to  the 
consideration  of  such  proposed  report  in 
subcommittee  or  full  committee.  If  hearings 
have  been  held  on  the  matter  reported 
upon,  every  reasonable  effort  shall  be  made 
to  have  such  hearings  available  to  the  mem- 
bers of  the  subcommittee  or  full  committee 
prior  to  the  consideration  of  the  proposed 
report  in  such  subcommittee  or  full  commit- 
tee. 

RULE  5.— PR03CY  VOTES 

A  meml)er  may  vote  by  proxy  on  any 
measure  or  matter  Ijefore  the  committee 
and  on  any  amendment  or  motion  pertain- 
ing thereto.  A  proxy  shall  be  in  writing  and 
be  signed  by  the  member  granting  the 
proxy;  it  shall  show  the  date  and  time  of 
day  it  was  signed  r.nd  the  date  for  which  it 
is  given  and  the  member  to  whom  the  proxy 
is  given.  Each  proxy  authorization  shall 
state  that  the  member  is  absent  on  official 
business  or  is  otherwise  unable  to  be 
present;  shall  be  limited  to  the  date  and  the 
specific  measure  or  matter  to  which  it  ap- 
plies; and,  unless  it  states  otherwise,  shall 
apply  to  any  amendments  or  motions  p>er- 
talning  to  the  measure  or  matter. 

[See  House  Rule  XI,  2(f).] 

RULE  6.— ROLLCALLS 

A  rollcall  of  the  members  may  be  had 
upon  the  request  of  any  member. 
[See  House  Rule  XI.  2(e).] 

RULE  7.— RECORD  OF  COMMITTEE  ACTIONS 

The  committee  staff  shall  maintain  in  the 
committee  offices  a  complete  record  of  com- 


mittee actions  including  a  record  of  the  roll- 
call  votes  taken  at  committee  business  meet- 
ings. The  original  records,  or  true  copies 
thereof,  as  appropriate,  shall  be  available 
for  public  inspection  whenever  the  commit- 
tee offices  are  open  for  public  business.  The 
staff  shall  assure  that  such  original  records 
are  preserved  with  no  unauthorized  alter- 
ation, additions,  or  defacement. 
[See  House  Rule  XI,  2(e).) 

RULE  B.— subcommittees;  REFERRALS 

There  shall  l>e  seven  subcommittes  with 
appropriate  party  ratios  which  shall  have 
fixed  jurisdictions.  Bills,  resolutions,  and 
other  matters  shall  be  referred  by  the  chair- 
man to  subcommittees  within  two  weeks  for 
consideration  or  Investigation  In  accordance 
with  their  fixed  jurisdictions.  Where  the 
subject  matter  of  the  referral  involves  the 
jurisdiction  of  more  than  one  subcommittee 
or  does  not  fall  within  any  previously  as- 
signed jurisdiction,  the  chairman  shall  refer 
the  matter  as  he  may  deem  advisable.  Bills, 
resolutions,  and  other  matters  referred  to 
subcommittees  may  be  reassigned  by  the 
chairman  when,  in  his  judgment,  the  sub- 
committee is  not  able  to  complete  its  work 
or  cannot  reach  agreement  therein.  In  a 
subcommittee  having  an  even  number  of 
meml>ers,  if  there  is  a  tie  vote  with  all  mem- 
bers voting  on  any  measure,  the  measure 
shall  be  placed  on  the  agenda  for  full  com- 
mittee consideration  as  if  It  had  l)een  or- 
dered reported  by  the  subcommittee  with- 
out recommendation.  This  provision  shall 
not  preclude  further  action  on  the  measure 
by  the  subcommittee. 

[See  House  Rule  XI,  1(a)(2).] 

RULE  9.— EX  OFFICIO  BIEMBERS 

The  chairman  and  the  ranking  minority 
memlier  of  the  committee  shall  be  ex  officio 
members  of  all  subcommittees.  They  are  au- 
thorized to  vote  on  subcommittee  matters; 
but,  unless  they  are  regular  members  of  the 
subcommittee,  they  shall  not  l>e  counted  in 
determining  a  sulKommittee  quorum  other 
than  a  quorum  for  the  purpose  of  taking 
testimony. 

RULE  10.— STAFF 

Except  as  otherwise  provided  by  House 
Rule  XI.  5  and  6,  the  chairman  of  the  full 
committee  shall  have  the  authority  to  hire 
and  discharge  employees  of  the  professional 
and  clerical  staff  of  the  full  committee  and 
of  subcommittees  subject  to  appropriate  ap- 
proval. 

RULE  1 1.— STAFF  DIRECTION 

Except  as  otherwise  provided  by  House 
Rule  XI,  5  and  6,  the  staff  of  the  committee 
shall  be  subject  to  the  direction  of  the 
chairman  of  the  full  committee  and  shall 
perform  such  duties  as  he  may  assign. 

RULE  12.— HEARING  DATES  AND  WITNESSES 

The  chairman  of  the  full  committee  will 
announce  the  date,  place,  and  subject 
matter  of  all  hearings  at  least  one  week 
prior  to  the  commencement  of  any  hearings, 
unless  he  determines  that  there  is  good 
cause  to  begin  such  hearings  at  an  earlier 
date.  In  order  that  the  chairman  of  the  full 
committee  may  coordinate  the  committee 
facilities  and  hearing  plans,  each  subcom- 
mittee chairman  shall  notify  him  of  any 
hearing  plans  at  least  two  weeks  In  advance 
of  the  date  of  commencement  of  hearings, 
including  the  date,  place,  subject  matter, 
and  the  names  of  witnesses,  willing  and  un- 
willing, who  would  be  called  to  testify,  In- 
cluding, to  the  extent  he  Is  advised  thereof, 
witnesses  whom  the  minority  members  may 
request.  The  minority  members  shall  supply 
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the  names  of  witnesses  they  intend  to  call 
to  the  chairman  of  the  full  committee  or 
subcommittee  at  the  earliest  possible  date. 
Witnesses  appearing  before  the  committee 
shall,  so  far  as  practicable,  submit  written 
sUtements  at  least  24  hours  in  advance  of 
their  appearance. 

[See  House  Rule  XI.  2(g)(3).  (g)(4).  (j). 
and  (k).] 

RULE  13.— OPEN  MEETINGS 

Meetings  for  the  transaction  of  business 
and  hearings  of  the  committee  shall  be  open 
to  the  public  or  closed  in  accordance  with 
Rule  XI  of  the  House  of  Representatives. 

[See  House  Rules  XI,  2(g)  and  (k).] 

RULE  14.— PIVE-MINIJTE  RULE 

A  committee  member  may  question  a  wit- 
ness only  when  recognized  by  the  chairman 
for  that  purpose.  In  accordance  with  House 
Rule  XI,  2(jK2),  each  committee  member 
may  request  up  to  five  minutes  to  question  a 
witness  until  each  member  who  so  desires 
has  had  such  opportunity.  Until  all  such  re- 
quests have  been  satisfied,  the  chairman 
shall,  so  far  as  practicable,  recognize  alter- 
nately on  the  basis  of  seniority  those  major- 
ity and  minority  members  present  at  the 
time  the  hearing  was  called  to  order  and 
others  on  the  basis  of  their  arrival  at  the 
hearing.  Thereafter,  additional  time  may  be 
extended  at  the  direction  of  the  chairman. 

RULE  IS.— INVESTIGATIVE  HEARINGS: 
PROCEDURE 

Investigative  hearings  shall  be  conducted 
according  to  the  procedures  In  House  Rule 
XI,  2(ls).  All  questions  put  to  witnesses 
before  the  committee  shall  be  relevant  to 
the  subject  matter  before  the  committee  for 
consideration,  and  the  chairman  shall  rule 
on  the  relevance  of  any  questions  put  to  the 
witness. 

RULE  16.— STENOGRAPHIC  RECORD 

A  stenographic  record  of  all  testimony 
shall  be  kept  cf  public  hearings  and  shall  be 
made  available  on  such  conditions  as  the 
chairman  may  prescribe. 

RULE  17.- TV,  RADIO,  AND  PHOTOGRAPHS 

When  approved  by  a  majority  vote,  an 
open  meeting  or  hearing  of  the  committee 
or  a  subcommittee  may  be  covered,  in  whole 
or  in  part,  by  television  broadcast,  radio 
broadcast,  and  still  photography,  or  by  any 
of  such  methods  of  coverage,  subject  to  the 
provisions  of  House  Rule  XI,  3.  In  order  to 
enforce  the  provisions  of  said  rule  or  to 
maintain  an  acceptable  standard  of  dignity, 
propriety,  and  decorum,  the  chairman  may 
order  such  alteration,  curtailment,  or  dis- 
continuance of  coverage  as  he  determines 
necessary. 

RULE  18.— ADDITIONAL  DUTIES  OP  CHAIRMAN 

The  chairman  of  the  full  committee  shall: 

(a)  Make  available  to  other  committees 
the  findings  and  recommendations  resulting 
from  the  investigations  of  the  committee  or 
its  subcommittees  as  required  by  House 
Rule  X,  4(c)(2): 

(b)  Direct  such  review  and  studies  on  the 
impact  or  probable  impact  of  tax  policies  af- 
fecting subjects  within  the  committee's  ju- 
risdiction as  required  by  House  Rule  X,  2(d); 

(c)  Submit  to  the  Committee  on  the 
Budget  views  and  estimates  required  by 
House  Rule  X,  4(g).  and  to  file  reports  with 
the  House  as  required  by  the  Congressional 
Budget  Act: 

(d)  Authorize  and  issue  subpoenas  as  pro- 
vided in  House  Rule  XI,  clause  2(m).  in  the 
conduct  of  any  investigation  or  activity  or 
series  of  investigations  or  activities  within 
the  jurisdiction  of  the  committee:  and 
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(e)  Prepare,  after  consultation  with  sub- 
committee chairmen  and  the  minority,  a 
budget  for  the  committee  which  shall  in- 
clude an  adequate  budget  for  the  subcom- 
mittees to  discharge  their  responsibilities. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 

to  acidress  the  House,  following  the 

legislative    program   and   any   special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Ms.  Slaughter  of  New  York) 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

Mr.  Herman,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Miller  of  California,  for  60  min- 
utes, on  March  1. 

Mr.  Owens  of  Utah,  for  60  minutes, 
on  March  7. 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert  and  to  include 
extraneous  matter:) 

Mr.  Broomfield. 

Mr.  Petri. 

Mrs.  Smith  of  Nebraska. 

Mr.  Weldon. 

Mr.  Gradison. 

Mr.  McGrath. 

Mr.  Shumway. 

Mr.  Hefley. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Slaughter  of  New  York) 
and  to  include  extraneous  matter:) 

Mr.  Penny. 

Mr.  Lantos  in  two  instances. 

Mr.  Donnelly  in  two  instances. 

Mr.  Roe. 

Mr.  Traficant. 

Mr.  DINGELL. 

Mr.  Sawyer. 
Mr.  Kleczka. 

Mr.  TORRICELLI. 

Mr.  DoRGAN  of  North  Dakota. 
Mr.  Fascell  in  two  instances. 
Mrs.  Lloyd. 
Mr.  Moody. 


agents  for  foreign  policy  purposes,  pursuant 
to  50  U.S.C.  App.  2405(f):  to  the  Committee 
on  Foreign  Affairs. 

654.  A  letter  from  the  Federal  Inspector. 
Alaska  Natural  Gas  Transportation  System, 
transmitting  a  report  on  the  status  of  the 
Alaska  Natural  Gas  Transportation  System 
covering  the  period  from  July  1988,  through 
February  1989,  pursuant  to  15  U.S.C. 
719e(a)(5)(E):  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Interior  and  In- 
sular Affairs. 

655.  A  letter  from  the  Chairman,  Advisory 
Committee  on  Reactor  Safeguards,  Nuclear 
Regulatory  Commission,  transmitting  a 
report  of  the  Advisory  Committee  on  Reac- 
tor Safeguards  on  the  Nuclear  Regulatory 
Commission  Safety  Research  Program,  pur- 
suant to  42  U.S.C.  2039:  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Inte- 
rior and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TION 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  PEPPER:  Committee  on  Rules. 
Report  to  establish  the  Select  Committee 
on  Hunger,  the  Select  Committee  on  Chil- 
dren, Youth  and  Families,  and  the  Select 
Committee  on  Narcotics  Abuse  and  Control 
(Rept.  lOI-l).  Referred  to  the  House  Calen- 
dar. 


ADJOURNMENT 

Ms.  SLAUGHTER  of  New  York.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  21  minutes 
a.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday.  Feb- 
ruary 27.  1989.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 

INC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

653.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  imposi- 
tion   of   certain   chemicals   and   biological 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  EDWARDS  of  California  (for 
himself  and  Mr.  Scheuer): 
H.R.  1089.  A  bill  to  authorize  appropria- 
tions to  expand  programs  carried  out  under 
the  Elementary  and  Secondary  Education 
Act  of  1965  to  include  child  care  services, 
and  for  other  purposes:  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  BENNETT  (for  himself,  Mr. 

LEWIS   of   Florida,    Mr.   McCollum, 

Mr.  Ireland,  Mr.  Denny  Smith,  and 

Mr.  Traficant): 

H.R.  1090.  A  bill  to  reform  procedures  for 

collateral  review  of  criminal  judgments,  and 

for  other  purposes:  to  the  Committee  on  the 

Judiciary. 

By  Mr.  COURTER: 
H.R.  1091.  A  bill  to  provide  that  a  State 
may  not  take  into  account  income  from 
sources  outside  the  State  in  determining  the 
amount  of  tax  imposed  on  the  income  of 
nonresidents:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  1092.  A  bill  to  amend  title  23,  United 
States  Code,  relating  to  open  containers  of 
alcoholic  beverages  and  consumption  of  al- 
coholic beverages  in  the  passenger  area  of 
motor  vehicles  to  the  Committee  on  Public 
Worlcs  and  Transportation. 
By  Mr.  FLORID: 
H.R.  1093.  A  bill  to  establish  standards  for 
the  conduct  of  the  business  of  insurance  in 
interstate  commerce,  to  protect  Insurance 
consumers,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Commerce. 


By  Mr.  FRENZEL: 
H.R.  1094.  A  bill  to  provide  for  the  tempo- 
rary suspension  of  the  duty  on  certain  two- 
stroke  cycle  piston  engines:  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  GRADISON  (for  himself.  Mr. 
Thomas  A.  Luken.  Mr.  Bates.  Mr. 
DuRBiN.  Ms.  Kaptur.  Mr.  Lewis  of 
California,  and  Mr.  Oxley): 
H.R.  1095.  A  bill  to  promote  safety  and 
health  In  workplaces  owned,  operated  or 
under  contract  with  the  United  States  by 
clarifying  the  U.S.  obligation  to  observe  oc- 
cupational safety  and  health  standards  and 
clarifying  the  U.S.  responsibility  for  harm 
caused  by  its  negligence  at  any  workplace 
owned  by.  operated  by,  or  under  contract 
with  the  United  States:  to  the  Committee 
on  the  Judiciary. 

By   Mr.   GUARINI  (for  himself,  Mr. 
ToRRicELLi,   Mr.   Florio,   and  Mrs. 
Roukema): 
H.R.  1096.  A  bill  to  prohibit  a  State  from 
taking  into  account  income  from  sources 
outside    the    State    in    determining    the 
amount  of  income  tax  imposed  on  individ- 
uals who  are  not  residents  or  domiciliaries 
of  the  State:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HAYES  of  Louisiana: 
H.R.  1097.  A  bill  to  release  restrictions  on 
certain  property  located  in  Calcasieu  Parish, 
LA;  to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

By  Mr.  HUBBARD: 
H.R.  1098.  A  bill  to  esUblish  a  wholly 
owned  Government  corporation  to  manage 
the  Nation's  uranium  enrichment  enter- 
prise, operating  as  a  continuing,  commercial 
enterprise  on  a  profitable  and  efficient 
basis,  and  for  other  purposes:  jointly,  to  the 
Committees  on  Energy  and  Commerce:  Inte- 
rior and  Insular  Affairs:  and  Science.  Space, 
and  Technology. 

By  Mr.  KLECZKA: 
H.R.  1099.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  increase  the  mini- 
mum wage:  to  the  Committee  on  Education 
and  Labor. 

By    Mrs.    LLOYD    (for    herself.    Mr. 

McEwEN,  and  Mr.  Hubbard): 

H.R.  1100.  A  bill  to  prohibit  the  purchase 

of  uranimum  enrichment  services  from  the 

Union  of  Soviet  Socialist  Republics;  to  the 

Committee  on  Foreign  Affairs. 

By   Mr.    MILLER   of   California   (for 
himself.  Mr.   Cheney,  Mr.  Rahall, 
Mr.   Richardson,   Mr.   Campbell  of 
Colorado.  Mr.  Lagomarsino,  Mr.  de 
Lugo,  Mr.  Lightfoot.  Mr.  Markey, 
Mr.  Lehman  of  California,  and  Mr. 
Coelho): 
H.R.  1101.  A  bill  to  extend  the  authoriza- 
tion of  the  Water  Resources  Research  Act 
of  1984  through  the  end  of  fiscal  year  1993; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  MILLER  of  California  (for 
himself.  Mr.  Waxman.  Mr.  Atkins. 
Ms.  Pelosi.  Mr.  Fauntroy.  Mr.  Beil- 
ENSON,  Mr.  DeFazio,  Mr.  Edwards  of 
California,  Mr.  Markey,  Mr.  Jontz. 
Mr.  Matsui,  Mr.  Owens  of  New 
Yoric,  Mr.  SiKORSKi,  Mr.  Wolpe,  Mr. 
Frank,  Mr.  Torres,  Mr.  Morrison 
of  Connecticut,  Mr.  Fascell,  Mr. 
Foglietta,  Mr.  Studds,  Mr.  Owens 
of  Utah,  Mr.  Miller  of  Washington, 
Mr.  Stark,  Mr.  Garcia,  Ms.  Schnei- 
der, Mr.  Swift,  Mr.  Yates.  Mr. 
Wyden,  Mr.  Bosco,  Mr.  de  Lugo,  and 
Mr.  Gejdenson): 
H.R.  1102.  A  bill  to  amend  the  Price- An- 
derson provisions  of  the  Atomic  Energy  Act 


of  1954  to  provide  for  the  financial  account- 
ability of  certain  contractors  of  the  Depart- 
ment of  Energy,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  PEASE: 
H.R.  1103.  A  bill  to  expand  world  trade, 
promote  economic  development  by  provid- 
ing debt  relief  for  highly  indebted,  less  de- 
veloped countries,  and  ensure  the  soundness 
of  the  world  financial  system:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By    Mr.    PETRI    (for    himself,    Mr. 
Murphy,  Mr.  Penny,  Mr.  Tauke.  Mr. 
Bartlett,      Mr.      Stenholm,      Mr. 
Michel,  Mr.  Sundquist,  Mr.  Smith 
of  Vermont,  Mr.  Armey,  Mr.  Pawell. 
Mr.  Grandy.  Mr.  Ballenger,  Mr.  Ire- 
land.   Mr.    Green,    Mr.    Hiler,    Mr. 
Boehlert,  and  Mr.  Henry); 
H.R.  1104.  A  bill  to  amend  the  Internal 
Revenue    Code    of    1986    to    increase    the 
amount  of  the  earned  income  tax  credit  for 
taxpayers  with  school  age  or  preschool  age 
children,   and   for  other   purposes:    to   the 
Committee  on  Ways  and  Means. 
By  Mr.  RAHALL: 
H.R.  1105.  A  bill  relating  to  the  establish- 
ment of  reciprocity  with  respect  to  exports 
of  United  States  metallurgical  coal  and  im- 
ports of  foreign  steel  products:  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  RUSSO: 
H.R.  1106.  A  bill  to  amend  the  Congres- 
sional Budget  and   Impoundment  Control 
Act  of  1974  to  exclude  receipts  and  disburse- 
ments of  the  Social  Security  trust  funds 
from  the  calculation  of  Federal  deficits  and 
maximum  deficit  amounts  under  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985;  to  the  Committee  on  Gov- 
ernment Operations. 
By  Mr.  SABO: 
H.R.  1107.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  ag- 
gregated   period    of    an    invalid    marriage 
deemed  valid  under  such  title  and  a  subse- 
quent valid  marriage  (including  any  reason- 
able intervening  period)  shall  be  treated  as 
a  sufficient   period  of  marriage  for  treat- 
ment as  a  surviving  divorced  spouse:  to  the 
Committee  on  Ways  and  Means. 

By   Mr.   SAXTON   (for   himself.   Mr. 
CouRTER,  Mr.  Madigan.  Mr.  Lewis  of 
California.  Mr.  Hamilton.  Mr.  Hop- 
kins. Mr.  Brown  of  California,  Mr. 
Bruce,  Mr.  Porter,  Mr.  Campbell  of 
Colorado,  Mrs.  Boxer.  Mr.  Smith  of 
New  Jersey.  Mr.  Gallo,  Mr.  McClos- 
key,  and  Ms.  Pelosi): 
H.R.  1108.  A  bill  to  provide  for  additional 
information  to  be  supplied  to  the  Congress 
before  its  consideration  of  the  recommenda- 
tions of  the  Commission  on  Base  Realign- 
ment and  Closure:  jointly,  to  the  Committee 
on  Armed  Services  and  Rules. 

By  Mr.  SHUMWAY  (for  himself,  Mr. 
Lightfoot,  Mr.  Wheat,  Mr.  Bereu- 
TER,   Mrs.    Meyers   of   Kansas,   Mr. 
BiLBRAY,  Mr.  Pashayan,  Mr.  Lago- 
marsino, Mr.  Hansen,  Mr.  Gallegly, 
and  Mr.  Herger): 
H.R.  1109.  A  bill  to  amend  the  National 
Trails  System  Act  to  designate  the  Califor- 
nia National  Historic  Trail  and  Pony  Ex- 
press National  Historic  Trail  as  components 
of  the  National  Trails  System:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  SKELTON  (for  himself,  Mr. 
Chapman,  and  Mr.  Emerson): 
H.R.  1110.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  pay- 
ment of  hospitals  under  the  DRG  prospec- 


tive payment  system  on  the  basis  of  a  blend 
of  hospital-specific  rates  and  a  national 
rate,  depending  on  the  degree  of  variation 
of  costs  within  specific  diagnosis-related 
groups:  to  the  Committee  on  Ways  and 
Means. 

By   Ms.   SLAUGHTER  of  New  York 
(for      herself,      Mr.      Conte,      Mr. 
Murphy,     Mr.     Fazio,     and     Mrs. 
Boxer  >: 
H.R.  1111.  A  bill  to  revise  certain  Govern- 
ment procurement  procedures  with  respect 
to  contracts  for  the  procurement  of  spare 
parts  in  order  to  reduce  Federal  procure- 
ment costs  and  to  improve  the  ability  of 
small  businesses  to  compete  for  such  con- 
tracts: jointly,  to  the  Committee  on  Govern- 
ment   Operations,    Armed    Services,    and 
Small  Business. 

By    Mr.    STARK    (for    himself,    Ms. 
Schneider,  Mr.  Hochbrueckner,  Mr. 
Henry,  Mr.  Gejdenson,  Mr.  Kasten- 
MEIER,  Mr.  Brown  of  California,  Mr. 
de  Lugo.  Mr.  Berman.  Mr.  Torres. 
Mr.  Conte.  Ms.  Pelosi,  Mr.  Atkins, 
Mr.    AuCoiN.    Mr.    Beilenson.    Mr. 
Waxman,  Mr.  Edwards  of  California. 
Mr.  Fawell.  Mr.  Frank,  Mr.  Bonior, 
Mr.  DwYER  of  New  Jersey,  Mr.  Si- 
KORSKi,  Mr.  Morrison  of  Connecti- 
cut, Mr.  Lehman  of  California,  Mrs. 
Collins,  Mrs.  Boxer,  Mr.  Kanjor- 
SKi,    Mr.    Ford    of    Michigan.    Mr. 
Studds.  Mr.  Owens  of  New  York, 
Ms.  Oakar,  Mr.  Lewis  of  Georgia, 
Mr.     Scheuer.     Mr.     Wolpe.     Mr. 
Downey,  Mr.  Kildee,  Mr.  Fauntroy, 
and  Mr.  Martinez): 
H.R.  1112.  A  bill  to  amend  the  Internal 
Revenue  Code  1986  to  impose  a  manufactur- 
er's excise   tax   on  the  sale  of  chemicals 
which  deplete  the  ozone  layer  in  the  strato- 
sphere  and   of   products   containing   such 
chemicals:  to  the  Committee  on  Ways  and 
Means. 

By   Mr.    STUDDS   (for   himself.    Mr. 
Davis.  Mr.  Young  of  Alaska,  and  Mr. 
Weldon): 
H.R.  1113.  A  bill  to  authorize  appropria- 
tions for  the  Office  of  Environmental  Qual- 
ity for  fiscal  years  1989.   1990.   1991.  1992. 
and   1993;  to  ensure  consideration  of  the 
Impact   of   major  Federal   actions  on   the 
global  environment,  and  for  other  purposes: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  WELDON  (for  himself,  Mrs. 
Bentley,     Mr.     Lagomarsino,     Mr. 
Whittaker,  Mr.  Fawell,  Mr.  Fogu- 
etta,  Mr.  Dwyer  of  New  Jersey.  Mr. 
Lightfoot,  Mr.  (Chapman,  and  Mr. 
Shumway): 
H.R.  1114.  A  bill  to  prohibit  certain  rail- 
road employees  from  leaving  their  post  in 
the  event  of  a  train  accident:  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  DeWINE  (for  himself.  Mr. 
Hunter.  Mr.  Schuette.  Mr.  Hiler. 
Mr.  Denny  Smith,  Mr.  Wolf,  Mr. 
Harris,  Mr.  Fawell,  Mr.  Biurakis, 
Mr.  Dannemeyer,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Bilbray,  Ms.  Oakar,  Mr. 
Hastert,  Mr.  Dymally,  Mr.  Hughes, 
Mr.  Bennett,  Mr.  Conte,  Mr. 
Bliley,  Mr.  LiPiNSKi,  Mr.  Jontz,  Mr. 
Davis,  Mr.  Roe,  Mr.  Smith  of  New 
Hampshire,  Mr.  Ravenel.  Mr.  Ham- 
merschmidt,  Mr.  Chapman,  Mr.  Blaz, 
Mr.  DE  Lugo,  Mrs.  Lloyd,  Mr.  DeFa- 
zio, Mr.  Parris,  Mr.  Emerson,  and 
Mrs.  Meyers  of  Kansas): 
H.J.  Res.  151.  Joint  resolution  to  designate 
September  1989,  as  "Partnerships  in  Educa- 
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tion  Month";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  ERDREICH: 
H.J.  Res.  152.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  relating 
to  Federal  budget  procedures:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  HEFNER  (for  himself.  Mr. 
Price.  Mr.  Clakke.  Mr.  de  Lugo.  Mr. 
Jones  of  North  Carolina,  and  Mr. 

H.J.  Res.  153.  Joint  resolution  to  author- 
ize and  request  the  President  to  designate 
the  month  of  May  1989.  as  "National  Duck- 
ling Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By   Mr.   MILLER   of   California   (for 
himself.  Mr.  Brown  of  California. 
Mr.  Torres.  Mr.  Weiss,  Mr.  Coelho. 
Mr.    Panetta.    Mr.    Williams.    Mr. 
Ddrbin.      Mr.      Sancmeister.      Mr. 
BoNiOR.  Mr.  Stenholm.  Mr.  Sisisky. 
Mr.  Johnson  of  South  Dakota.  Mr. 
Bates.  Mr.  Bilbray.  Mr.  Hawkins. 
Mr.  Waxman.  Mr.  Lewis  of  Georgia. 
Ms.  Pelosi.  Mr.  Fazio.  Mr.  Sabo.  Mr. 
Coleman  of  Texas.  Mr.  Flake,  Mr. 
Lcland,    Mrs.    Boxer.    Mr.    Busta- 
MANTE,  Mr.  Skaccs.  Mr.  Evans.  Mr. 
Edwards  of  California,  Mr.  Russo. 
Mr.     Stark.     Mr.     Dymally.     Mr. 
Matsui.  Mr.  MiNETA.  Mr.  Alexander, 
Mr.  Gray.  Mr.  Jontz.  Mr.  Kildee, 
Mr.  HOYER.  Ms.  Slaughter  of  New 
York.  Mr.  Levin  of  Michigan,  Mr. 
AcKERMAN.      Mr.      Crockett.      Mr. 
Penny.  Mr.  Akaka.  Mr.  Anderson. 
Mr.     Applegate.     Mr.     Bosco,     Mr. 
Fawell.  Mr.  Conyers.  Mr.  Markey, 
Mr.  Rowland  of  Connecticut.  Mr. 
Smith    of    Vermont.    Mr.    Ford    of 
Michigan.  Mrs.  Bentley.  Mr.  Hayes 
of   Louisiana.   Mr.  Torricelli,   Mr. 
AuCoiN,  Mr.  Berman,  Mr.  Oilman, 
Mr.   Bennett.  Mr.   Mavroules.   Mr. 
Poclibtta.     Mr.     Gejdenson.     Mr. 
Atkins.  Mr.  Campbell  of  Colorado. 
Mr.     Henry.     Mr.     Andrews,     Mr. 
PusTER,  Mr.  Carr,  Mr.  Lagomarsino, 
Mr.  Coyne.  Mr.  McHugh.  Mr.  Tauke. 
Mr.   Espy.   Mr.   Ireland.   Mr.   Stag- 
gers. Mr.  Frank.  Mrs.  Johnson  of 
Connecticut,    and    Mr.    Owens    of 
Utah): 
H.J.  Res.  154.  Joint  resolution  expressing 
the  sense  of  the  Congress  to  condemn  the 
death     sentence     issued     against     British 
author  Salman  Rushdie  by  the  Ayatollah 
Ruhollah  Khomeini  of  Iran  and  to  call  for 
its  immediate  repudiation;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  RUSSO: 
H.R.  Res.  155.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  SUtes  to  protect  unborn  children 
and  other  persons;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  SAWYER: 
H.  Con.  Res.  57.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  sci- 
ence, mathematics,  and  technology  educa- 
tion should  be  a  national  priority:  to  the 
Committee  on  Education  and  Labor. 
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PRIVATE  BILUS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  BLILEY  introduced  a  bill  (H.R.  1115) 
for  the  relief  of  Herman  L.  Longerbeam, 
which  was  referred  to  the  Committee  on  the 
Armed  Services. 


UMI 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
21.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Arkansas, 
relative  to  the  national  energy  strategy  pro- 
posed by  the  South/West  Energy  Council; 
to  the  Committee  on  Energy  and  Com- 
merce. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  30:  Mr.  Markey.  Mr.  Fauntroy.  Mr. 

Rahall,    Mr.    Kennedy,    Mr.    Coleman    of 

Texas.  Mr.  Walgren.  Mr.  McCloskey.  Mr. 

Cardin.  Mr.  Fuster.  Mr.  Hayes  of  Illinois. 

Mr.  Coyne,  Mr.  Dymally,  Mr.  Lantos.  Mrs. 

Morella.    Mr.    Roybal.    Mr.    Torres.    Mr. 

Morrison  of  Connecticut.  Ms.  Pelosi.  Mr. 

Scheuer.  Mr.  Studds.  Ms.  Schneider.  Mr. 

Rangel.     Mr.     Mfume.     Mr.     Plorio.     Mr. 

Miller   of   California.   Mrs.   Collins,   Mr. 

Stark,  Mr.  Ford  of  Tennessee,  Mrs.  Boxer. 

Mr.    Evans.    Mr.    Lehman   of   Florida,    Mr. 

Frank,  Mr.  Skagcs,  Mr.  Atkins,  Mr.  Owens 

of  Utah.   Mr.   Payne   of   New   Jersey,   Mr. 

McDermott.  Mr.  de  Lugo.  Ms.  Oakar.  Mr. 

Mazzoli.    Mr.    Akaka.    Mr.    Waxman.    Mr. 

Gejdenson.  Mr.  Hoyer.  Mr.  Dwyer  of  New 

Jersey.  Mr.  Downey,  Mr.  Smith  of  Florida, 

Mr.   Gibbons.   Mr.   Moody.   Mr.   Crockett. 

Mr.   Herman.  Mr.   Lewis  of  Georgia.  Mr. 

Mavroules,  Mr.  Towns,  and  Mr.  Dorgan  of 

North  Dakota. 
H.R.   40:   Mr.   Owens   of   Utah   and   Mr. 

Carper. 
H.R.  169:  Mr.  Herger. 
H.R.  263:  Mr.  Gordon. 
H.R.   449:   Mr.   Solomon.  Mr.   Miller   of 

Ohio.  Mr.  Skeen.  Mr.  Penny.  Mr.  Harris. 

Mr.  NiELSON  of  Utah.   Mr.   Bennett,   Mr. 

Rhodes.    Mr.    Lightfoot.   Mr.    Upton.    Mr. 

KOLBE.  Mr.  Weldon.  Mr.  Whittaker.  Mr. 

Craig.  Mr.  Schuette.  Mr.  Emerson.  Mr.  Bal- 

LENGER.  Mr.  Fawell.  and  Mr.  Stump. 
H.R.  520:  Mr.  de  Lugo.  Mr.  Kildee.  Mr. 

Kennedy.    Mr.   DeWine.   Mr.   Armey.   Mr. 

Campbell  of  Colorado.  Mr.  Owens  of  New 
York.  Mr.  Sikorski.  Mr.  Bliley.  Mr.  Lan- 
caster. Mr.  TOWNS,  Mr.  Hertel,  Mr.  Haw- 
kins. Mr.  Hayes  of  Illinois,  and  Mr.  Dym- 
ally. 

H.R.  521:  Mr.  de  Lugo.  Mr.  Kildee,  Mr. 
Kennedy.  Mr.  DeWine,  Mr.  Armey,  Mr. 
Campbell  of  Colorado,  Mr.  Owens  of  New 
York,  Mr.  Sikorski.  Mr.  Bliley,  Mr.  Lan- 
caster, Mr.  Towns.  Mr.  Hertel,  Mr.  Haw- 
kins. Mr.  Hayes  of  Illinois,  and  Mr.  Dym- 
ally. 

H.R.  522:  Mr.  de  Lugo.  Mr.  Kildee.  Mr. 
Kennedy.  Mr.  DeWine.  Mr.  Armey.  Mr. 
Campbell  of  Colorado.  Mr.  Owens  of  New 
York.  Mr.  Sikorski.  Mr.  Bliley.  Mr.  Lan- 
caster. Mr.  Towns.  Mr.  Hertel.  Mr.  Haw- 
kins. Mr.  Hayes  of  Illinois,  and  Mr.  Dym- 
ally. 

H.R.  523:  Mr.  de  Logo.  Mr.  Kildee.  Mr. 
Kennedy.  Mr.  DeWine.  Mr.  Armey.  Mr. 
Campbell  of  Colorado.  Mr.  Owens  of  New 
York.  Mr.  Sikorski.  Mr.  Bliley.  Mr.  Lan- 
caster. Mr.  Towns.  Mr.  Hertel.  Mr.  Haw- 
kins. Mr.  Hayes  of  Illinois,  and  Mr.  Dym- 
ally. 

H.R.  524:  Mr.  Hawkins.  Mr.  Fauntroy, 
Mr.  Bennett.  Mrs.  Collins.  Mr.  Henry.  Mr. 
Towns,  Mr.  Foglietta,  Mr.  Brown  of  Cali- 
fornia, Mr.  Rangel,  Mr.  Mrazek,  Mr.  de 
Lugo,  Mr.  Bilirakis,  Mr.  Stark,  Mr.  Owens 
of  New  York,  and  Mr.  Studds. 

H.R.  526:  Mr.  Owens  of  New  York.  Mr. 
Garcia.  Mr.  McDermott,  Mr.  Levin  of 
Michigan,  and  Ms.  Slaughter  of  New  York. 


HR.  529:  Mr.  Fauntroy.  Mr.  Ackerman. 
Mr.  LaFalce,  Mr.  Owens  of  New  York.  Mr. 
Kildee.  Mr.  Mfume.  Mr.  Bonior.  Mr.  Vento. 
Mr.  Foglietta.  Mr.  de  Lugo.  Mr.  Grant,  and 
Mr.  Fazio. 

H.R.  530:  Mr.  Fauntroy,  Mr.  Ackerman, 
Mr.  Owens  of  New  York,  Mr.  Kildee,  Mr. 
Mfume.  Mr.  Bonior,  Mr.  Vento.  Mr.  Fogli- 
etta. Mr.  DE  Lugo.  Mr.  Grant,  and  Mr. 
Fazio. 

H.R.  537:  Mr.  Johnson  of  South  Dakota. 
Mr.  Hayes  of  Louisiana.  Mr.  Jontz,  Mr. 
Studds,  Mr.  Panetta.  Mr.  Gunderson.  Mr. 
DeFazio.  Mr.  Hayes  of  Illinois.  Mr.  Pepper. 
Mr.  Murtha.  Mrs.  Lloyd.  Mr.  Thomas  A. 
Luken.  Mr.  Sarpalius,  Mr.  Paxon.  Mr. 
KOLTER.  and  Mr.  Chapman. 

H.R.  575:  Mr.  Bunning.  Mr.  Hancock.  Mr. 
Henry.  Mr.  Lent,  Mr.  McEwen,  Mr.  Rohra- 
bacher.  and  Mr.  Smith  of  New  Hampshire. 

H.R.  670:  Mr.  Fauntroy.  Mr.  Hatcher.  Mr. 
Jontz.  and  Mr.  Roe. 

H.R.  780:  Mr.  Andrews.  Mr.  Wolpe.  Mr. 
Kildee.  Mr.  Henry.  Mr.  Garcia.  Mr.  Nelson 
of  Florida.  Mr.  Roe.  Mr.  Miller  of  Califor- 
nia, and  Mr.  Hertel. 

H.R.  794:  Mr.  Kolbe. 

H.R.  814:  Mr.  Miller  of  California,  Mr. 
Murtha,  and  Mr.  Applegate. 

H.R.  899:  Mr.  Dornan  of  California.  Mr. 
Skeen.  Mr.  Donald  E.  Lukens.  Mr.  Penny, 
Mr.  Coelho.  Mr.  Lagomarsino.  Mr.  Horton. 
and  Mr.  Thomas  A.  Luken. 

H.R.  913:  Mr.  Emerson.  Mr.  Fauntroy. 
Mr.  Gordon.  Mr.  Mrazek.  Mr.  de  Lugo.  Mr. 
Penny.  Mr.  Owens  of  New  York.  Mrs.  Bent- 
ley.  Mr.  Volkmer.  Mr.  Garcia,  and  Mr.  Bil- 

BRAY. 

H.R.  962:  Mr.  Ballenger.  Mr.  Bartlett. 
Mr.    Barton    of    Texas,    Mr.    Bliley.    Mr. 
Broomfield.  Mr.  Brown  of  Colorado.  Mr. 
Buechner.  Mr.  Bunning,  Mr.  Burton  of  In- 
diana, Mr.  Callahan,  Mr.  Campbell  of  Cali- 
fornia.   Mr.    Chandler.    Mr.    Clinger.    Mr. 
Craig.  Mr.  Coble.  Mr.  Combest.  Mr.  Cox, 
Mr.  Dannemeyer,  Mr.  DeLay,  Mr.  DeWine, 
Mr.  Dornan  of  California,  Mr.  Douglas,  Mr. 
Dreier    of    California.    Mr.    Emerson.    Mr. 
Fawell,  Mr.  Fields,  Mr.  Prenzel.  Mr.  Gal- 
legly.  Mr.  Gallo,  Mr.  Goss.  Mr.  Grandy. 
Mr.  Gunderson.  Mr.  Hammerschmidt.  Mr. 
Hall  of  Texas,  Mr.  Hancock.  Mr.  Hansen. 
Mr.  Hastert,  Mr.  Hefley.  Mr.  Henry.  Mr. 
Herger.    Mr.    Hiler,    Mr.    Holloway.    Mr. 
Hopkins.    Mr.    Hunter.    Mr.    Hyde.    Mr. 
iNHOFE.  Mr.  Ireland.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Kasich.  Mr.  Kolbe.  Mr.  Kyl, 
Mr.  Lagomarsino.  Mr.  Lightfoot.  Mr.  Liv- 
ingston, Mr.  Machtley,  Mr.  Marlenee.  Mr. 
McCandless.  Mr.  McCrery,  Mr.  McEwen, 
Mr.  MooRHEAD,  Mr.  Miller  of  Washington, 
Mr.  NiELSON  of  Utah,  Mr.  Oxley,  Mr.  Pack- 
ard, Mr.  Parris.  Mr.  Penny.  Mr.  Petri.  Mr. 
Porter,    Mr.   Pursell,   Mr.    Ravenel,   Mr. 
Ridge.  Mr.  Ritter.  Mr.  Rogers.  Mr.  Rohra- 
bacher.  Mr.  Rowland  of  Connecticut.  Mr. 
Schaefer,  Mr.  Schulze.  Mr.  Sensenbrenner. 
Mr.  Shaw.  Mr.  Shumway.  Mr.  Skeen.  Mr. 
Denny   Smith.   Mr.    Smith   of   Texas.   Mr. 
Smith  of  Vermont,  Mr.  Robert  P.  Smith. 
Mr.  Smith  of  New  Hampshire.  Mr.  Solo- 
mon, Mr.  Spence.  Mr.  Stenholm.  Mr.  Stump. 
Mr.    SuNDQUiST.    Mr.    Upton.    Mr.    Vander 
Jagt.  Mrs.  VucANOvicH.  Mr.  Walker,  and 
Mr.  Weber. 

H.R.  984:  Mr.  Hertel,  Mr.  de  Lugo,  Mr. 
Donnelly,  Mr.  Ackerbjan.  Mr.  Engel.  and 
Mr.  Mrazek. 

H.R.  995:  Mrs.  Meyers  of  Kansas  and  Mr. 
Lehman  of  California. 

H.J.  Res.  74:  Mr.  Hefner.  Mr.  Coleman  of 
Texas.  Mr.  Foster.  Mr.  Kostmayer.  Mr. 
Spratt.  Mr.  Tallon.  Mr.  Leland.  Mr.  Lago- 
marsino. Mr.  Horton.  Mr.  Neal  of  North 


Carolina.  Mr.  Rangel,  Mr.  Manton,  Mr. 
Levin  of  Michigan,  Mr.  Fish.  Mrs.  Saiki. 
Mr.  Payne  of  New  Jersey.  Mr.  de  Logo.  Mr. 
Frost,  Mr.  Solarz.  Mr.  Coyne.  Mr.  Thomas 
of  Georgia.  Mr.  Akaka.  Mr.  Dixon.  Mr. 
Savage,  Mr.  Stokes,  and  Mr.  Crockett. 

H.J.  Res.  81:  Mr.  Packard.  Mr.  Shoster, 
Mr.  Hyde.  Mr.  Burton  of  Indiana.  Mr. 
Bliley.  Mr.  Applegate.  Mr.  Ballenger.  Mr. 
Walsh,  and  Mr.  McCandless. 

H.J.  Res.  115:  Mr.  Fauntroy.  Mr.  Roe.  Mr. 
Dymally.  Mr.  Ackerman.  Mr.  Hunter.  Mr. 
Garcia,  Mr.  Horton,  Mr.  Matsui,  Mr. 
Spratt,   Mr.   Schuette,   Mr.    Ireland,   Mr. 


Blaz,  Mr.  PosHARD,  Mr.  Hatcher,  Mr. 
Dwyer  of  New  Jersey,  Mr.  Bonior.  Mr. 
Kolter,  Mr.  Lagomarsino,  Mr.  Costello, 
Mr.  Hughes,  Mr.  Emerson,  Mr.  Scheuer, 
Mr.  Hayes  of  Illinois,  Mr.  Towns,  Mr. 
Lewis  of  Georgia,  Mr.  Walsh,  Mr.  de  Lugo. 
Mr.  Engel.  Mr.  Frost,  Mrs.  Collins,  Mr. 
Owens  of  New  York.  Mr.  Bilbray.  Mr.  Val- 
entine, and  Mr.  Chapman. 

H.J.  Res.  130:  Mr.  Rangel,  Mr.  Lipinski, 
Mr.  Paxon,  Mr.  Wilson,  Mr.  Bonior,  Mr. 
Torres,  Mr.  Poster,  Mr.  Thomas  of  Geor- 
gia, Mr.  Hancock,  Mr.  Bates.  Mr.  Owens  of 
New  York,  Mr.  Solomon,  Mr.  Ridge,  Mr. 


Hughes.  Mr.  Kennedy.  Mr.  Shumway.  Mr. 
Murtha.  Mr.  de  Logo.  Mr.  Porter,  and  Mr. 
Mineta. 

H.  Con.  Res.  40:  Mrs.  Roukema.  Mr. 
Denny  Smith.  Mr.  Scheuer,  Mr.  Weldon, 
Mr.  Perkins.  Mrs.  Unsoeld.  and  Mr.  Mont- 
gomery. 

H.  Con.  Res.  46:  Mr.  Ritter,  Mr.  Wilson, 
Mr.  Porter,  Mr.  Barton  of  Texas,  Mr.  Em- 
erson, Mr.  Dreier  of  California,  Mr. 
Cooper,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Bateman.  Mr.  Hunter.  Mr.  Lipinski.  Mr. 
Pease,  Mr.  Rhodes,  Mr.  Lagomarsino,  and 
Mr.  Gallegly. 
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(.Legislatir^e  day  of  Tuesday,  January  3,  1989) 


The  Senate  met  at  2  p.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Terry  San- 
roRO.  a  Senator  from  the  State  of 
North  Carolina. 

The  PRESIDING  OFFICER.  The 
session  will  be  opened  by  a  prayer  of 
our  guest  chaplain,  the  Reverend  Jay 
Wolf,  of  the  First  Baptist  Church  of 
Alexandria.  VA. 

PRAYER 

The  Reverend  Jay  Wolf,  pastor  of 
the  First  Baptist  Church,  Alexandria, 
VA,  offered  the  following  prayer: 

Senators,  please  join  your  hearts 
with  mine  as  we  pray  together. 

Gracious  Lord  Jesus,  we  thank  You 
for  the  privilege  of  "pausing  and  turn- 
ing to  You  in  prayer. 

We  acknowledge  that  these  are  diffi- 
cult and  dangerous  days  in  our  world 
community.  Father,  we  confess  that 
our  resources  and  wisdom  are  not  ade- 
quate to  solve  the  problems,  so  we 
come  to  You  and  ask  for  Your  help. 

Lord,  we  want  You  to  know  that 
these  deliberations  of  this  hour  will  be 
committed  to  You.  We  would  ask  that 
You  would  give  these  wonderful  legis- 
lators Your  wisdom.  Your  hope.  Your 
strength.  Your  peace,  and  Your  en- 
couragement, even  in  these  moments. 

Father,  would  You  make  them 
righters  of  wrong,  defenders  of  the  op- 
pressed, lovers  of  righteousness  and 
justice.  Father,  even  in  these  moments 
as  we  make  decisions  that  will  affect 
this  national  world  family.  You  give 
them  that  deepest  sense  of  knowing 
that  they  are  ultimately  accountable 
to  You. 

Father,  we  wrap  this  prayer  in  the 
magnificent,  majestic,  and  saving 
name  of  Jesus  Christ.  Amen. 


Mr.  SANFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Waahington,  DC.  February  23,  1989. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Terry  San- 
roHD,  a  Senator  from  the  State  of  North 
Carolina,  to  perform  the  duties  of  the 
Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 


RESERVATION  OF  MAJORITY 
LEADER'S  TIME 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader's  time  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


RECOGNITION  OF  THE  ACTING 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
acting  Republican  leader  is  recog- 
nized—the Senator  from  North  Caroli- 
na and  a  member  of  the  First  Baptist 
Church  of  Alexandria,  VA. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair  very  much. 


THE  REVEREND  JAY  WOLF 
Mr.  HELMS.  Mr.  President,  I  was  de- 
lighted some  weeks  ago  when  I  learned 
that  Rev.  Jay  L.  Wolf,  Jr.,  had  been  se- 
lected to  serve  today  as  guest  chaplain 
of  the  U.S.  Senate.  Jay  is  one  of  the 
most  remarkable  young  men  I  have 
had  the  privilege  of  knowing. 

When  Dorothy  and  I  are  in  Wash- 
ington on  weekends,  we  attend  First 
Baptist  Church  of  Alexandria.  In  1984, 
Jay  Wolf  was  selected  by  that  church 
to  serve  as  its  pastor.  Jay  was  30  years 
old  at  the  time. 

Mr.  President,  to  be  honest  about  it, 
there  perhaps  were  some  who  won- 
dered if  such  a  young  minister  could 
successfully  lead  a  great  church  the 
size  of  First  Baptist  of  Alexandria. 
Dorothy  and  I  were  not  among  the 
doubters,  if  any,  particularly  after  we 
first  heard  Jay  Wolf  preach. 


In  the  weeks  that  followed,  we  no- 
ticed a  remarkable  thing:  Every 
Sunday,  more  and  more  young  people 
were  coming  to  First  Baptist,  and 
more  and  more  of  them  were  joining 
the  church.  Jay  became  pastor  in  Sep- 
tember 1984.  In  his  first  4  years  as 
pastor,  more  than  1,200  new  members 
joined  the  fellowship  at  First  Baptist 
of  Alexandria. 

Mr.  President,  in  September  1984, 
First  Baptist  of  Alexandria  had  one 
morning  service  each  Sunday.  In  all 
honesty,  the  church  sanctuary  was 
seldom  filled,  sometimes  not  even  on 
Easter  morning.  Today,  there  are  two 
morning  services  and  one  in  the 
evening  each  Sunday.  The  morning 
services  are  packed,  and  if  you  expect 
to  find  a  parking  space  and  a  se?t,  you 
had  better  come  a  bit  early. 

This  is  a  measurement  of  the  Rever- 
end Mr.  Wolf's  dedication  to  preaching 
the  gospel.  He  is  not  a  social  activist. 
He  is,  as  we  say  in  the  Baptist  Church, 
a  Bible-believing  minister  who 
preaches  the  gospel  with  good  humor 
yet  firm  convictions.  He  knows  that 
there  is  a  difference  between  right  and 
wrong,  and  those  who  attend  First 
Baptist  of  Alexandria  appreciate  his 
willingness  to  preach  the  Word  of 
God. 

He  is,  in  every  sense,  a  devoted, 
caring  and  loving  pastor,  and  his  con- 
gregation knows  it. 

Jay  is  a  native  of  Texas,  as  just 
about  everybody  in  this  town  these 
days  is.  His  parents,  Mr.  and  Mrs.  Jay 
Wolf.  Sr.,  live  in  Georgetown,  TX. 
Jay's  wife  is  the  former  Mary  Ruth 
Simmons,  of  Jackson,  MS.  They  were 
married  in  1977  and  have  two  chil- 
dren—Jay III,  born  in  1982,  and  Sarah, 
who  was  born  in  1985.  Jay  was  licensed 
to  the  Gospel  Ministry  in  1971  and  or- 
dained February  16. 1978. 

He  was  graduated  from  Georgetown 
(TX)  High  School  in  1973.  He  was  sa- 
lutatorian  of  his  class.  He  was  graduat- 
ed magna  cum  laude  from  Baylor  Uni- 
versity in  1977,  and  received  his 
master  of  divinity  degree  in  1981  from 
the  New  Orleans  Baptist  Theological 
Seminary. 

All  in  all,  a  remarkable  young  man. 
Obviously,  Mr.  President,  it  gives 
Dorothy  and  me  a  very  special  pleas- 
ure that  the  Reverend  Jay  Wolf  has 
today  been  honored  by  the  Senate 
with  an  invitation  to  serve  this  day  as 
the  guest  chaplain  of  this  body. 

Mr.  FOWLER.  Mr.  President,  may  I 
just  add  to  the  words  of  the  distin- 
guished Senator  from  North  Carolina 


my  personal  thanks  for  Reverend 
Wolf's  being  with  us  today,  for  the  elo- 
quence of  his  prayer,  but  also  for  the 
essence  of  the  message  that  the  Lord 
built  a  house,  of  course,  by  extension, 
the  Nation,  and  all  we  who  labor,  labor 
in  vain. 

Thank  you  for  your  work  and  thank 
you  for  being  with  us  today. 


RECOGNITION  OP  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President.  I  yield  2 
minutes  of  my  time  to  the  Senator 
from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I 
thank  the  distinguished  leader  for 
yielding  time  to  me. 


•  This    -bullet"  symbol  identifies  statements  or  insertions  whicii  are  not  spoken  by  a  Member  of  the  Senate  on  ttie  floor. 


TECH-PREP  EDUCATION  ACT 

Mr.  COCHRAN.  Mr.  President,  the 
youth  of  today  must  prepare  for  the 
work  force  of  tomorrow.  That  will  re- 
quire workers  with  increased  levels  of 
skill  and  proficiency  in  mathematics, 
science,  and  communications.  We  must 
provide  a  technical  education  program 
of  higher  quality  if  we  are  to  meet 
that  need. 

One  way  to  do  this  is  to  increase  the 
cooperation  between  secondary 
schools  and  conununity  colleges  in 
technical  education,  so  that  students 
have  a  unified,  continuous  program.  It 
is  with  this  goal  in  mind  that  I  am 
joining  my  colleague  from  Rhode 
Island,  Mr.  Pell,  in  introducing  the 
Tech-Prep  Education  Act.  This  bill 
would  provide  planning  and  demon- 
stration grants  to  consortia  of  local 
educational  agencies  and  commimity 
colleges  for  the  development  and  oper- 
ation of  4-year  technical  preparation 
education  programs  lesuiing  to  an  asso- 
ciate degree. 

Secondary  schools  and  community 
colleges  would  work  together  to  offer 
students  a  comprehensive  4-year  cur- 
riculum designed  to  prepare  them  to 
enter  the  modem  work  force.  There 
would  be  joint  training  of  teachers, 
and  counselors  would  be  trained  in  ef- 
fective recruiting  techniques. 

Mr.  President,  each  year  over  1  mil- 
lion young  people  drop  out  of  school, 
and  many  wind  up  on  the  welfare 
rolls.  Tech-prep  is  a  new  way  to  en- 
courage those  who  may  be  tempted  to 
drop  out  to  stay  in  school. 

It  gives  us  a  better  chance  to  prepare 
our  students  for  a  different  kind  of 
future. 

Hearings  will  begin  soon  in  the  Edu- 
cation Subcommittee  on  reauthoriza- 
tion of  our  vocational  education  pro- 
grams. It  is  my  hope  that  careful  con- 
sideration will  be  given  to  this  propos- 
al for  improved  coordination  of  effort 
among  our  schools  to  ensure  a  more 
interesting,  appealing,  and  rewarding 


program  of  study  for  technical  and  vo- 
cational education  students. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  do  I  have 
any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  am  sure  that  the  Senator  has. 
We  are  about  to  go  into  morning  busi- 
ness, if  that  makes  any  difference. 

Mr.  DOLE.  If  I  have  any  leader  time 
remaining  that  I  could  yield,  I  wish  to 
do  so. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Four  minutes. 

Mr.  DOLE.  I  yield  that  time  to  the 
Senator  from  Alaska. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  leader. 


NOMINATION  OF  JOHN  TOWER 
TO  BE  SECRETARY  OP  DEFENSE 

Mr.  STEVENS.  Mr.  President,  this 
morning  I  read  the  FBI  report  in  toto 
that  is  before  the  Senate  on  our 
former  colleague,  John  Tower. 

I  have  read  FBI  reports  for  a  long 
time.  Early  in  my  career  I  was  a  U.S. 
attorney  and  had  occasion  to  read  FBI 
reports  in  criminal  matters  on  many 
occasions.  Later  I  was  Solicitor  of  the 
Interior  Department.  I  read  them 
there.  I  read  them  here  in  the  leader- 
ship for  8  years  and  also  as  chairman 
and  ranking  minority  member  of  com- 
mittees and  subcommittees  I  have 
read  FBI  reports. 

I  want  the  Senate  to  know  that  we 
have  agreed  not  to  talk  about  what  is 
in  the  report.  But  I  think  it  is  within 
our  prerogative  to  talk  about  our  reac- 
tion to  the  report,  and  my  reaction  is 
that  nothing  in  that  report  changes 
my  mind  concerning  my  support  for 
John  Tower  to  be  the  Secretary  of  De- 
fense. 

Mr.  President.  I  have  known  John 
Tower  since  1961.  He  has  traveled  to 
my  State.  I  have  traveled  with  him.  I 
have  served  here  in  the  Senate  with 
him  from  1968  to  1985. 

After  that,  on  many  occasions  as 
chairman  of  the  Senate's  arms  control 
observer  group,  I  went  to  Geneva.  On 
occasion,  I  stayed  with  John  Tower  in 
his  home.  One  summer,  as  a  matter  of 
fact,  I  borrowed  his  home  and  my  wife 
and  little  girl  and  a  staff  member  went 
and  stayed  in  the  house.  He  was  there 
part  of  the  time.  Part  of  the  time,  he 
was  not  because  he  had  official  busi- 
ness in  Geneva  at  the  time. 

During  this  long  period  here  in  the 
Senate,  my  Capitol  office  was  right 
around  the  comer  from  Senator 
Tower's  and  as  we  all  know,  we  spent  a 
lot  of  long  hours  here,  sometimes  all 
night,  going  back  and  forth  on  votes. 

So  I  can  say  to  the  Senate  that  I 
think  I  have  known  John  Tower  as 
well  or  better  than  any  Member  of  the 
Senate.  I  have  traveled  with  him.  I 


have  stayed  in  his  home.  He  has  vis- 
ited mine.  I  have  been  with  him  here 
extensively. 

I  know  of  nothing  in  John  Tower's 
background  or  his  personal  or  profes- 
sional experience  which  would  Justify 
anyone  in  concluding  that  he  was  not 
ably  qualified  to  be  Secretary  of  De- 
fense. 

In  terms  of  defense  matters,  the 
Senate  wUl  recall  that  Senator  Tower 
and  I  disagreed  on  many  occasions. 

He  was  chairman  for  6  years  on  the 
Armed  Services  Committee  and  I  was 
chairman  of  the  Defense  Appropria- 
tions Subcommittee,  and  we  had  vio- 
lent argimients  on  the  floor  of  the 
Senate. 

Senator  Tower  is  not  one  to  mince 
his  words  or  to  stop  arguing  when  he 
left  the  floor  of  the  Senate. 

We  have  had  words  in  his  office  and 
in  mine  and  they  were  direct  and  pro- 
fessional. 

I  consider  John  Tower  one  of  my 
best  friends,  and  I  hope  that  he  will  be 
able  to  say  the  same  despite  all  of 
those  arguments  and  collisions,  colli- 
sions that  I  recall  on  one  occasion,  as  a 
matter  of  fact  four  occasions,  concern- 
ing battleships  which  I  opposed  his  re- 
furbishing and  refloating,  and  he  was 
dedicated  to  achieving,  and  he  did 
achieve,  his  goal  of  bringing  the  bat- 
tleships back. 

Mr.  President,  seeking  public  off'-e 
is  one  thing.  Seeking  to  perform  public 
service  after  leaving  public  office  is  an 
entirely  different  thing. 

When  Senator  Tower  took  on  the 
task  of  being  one  of  our  Ambassadors 
in  Geneva  in  arms  control  he  knew 
what  he  was  doing. 

Would  the  Chair  like  to  interrupt 
now  and  go  into  regular  morning  busi- 
ness? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  FOWLER.  I  yield  the  Senator 
from  Alaska  as  much  time  as  he 
wishes 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  the  Senator 
for  his  courtesy. 

Senator  Tower  took  on  a  task  very 
important  to  this  country  and  did  an 
admirable  job. 

I  do  not  know  of  any  person  in 
Geneva  who  criticized  Senator  Tower's 
conduct  there  at  the  time  or  after  he 
left  until  he  was  a  nominee  for  the 
Secretary  of  Defense. 

When  we  went  to  Geneva,  we  were 
all  cautioned  that  Geneva  is  a  place 
where  everybody  is  imder  observation. 
We  did  not  have  conversations  about 
arms  control  except  in  a  secure  place. 

I  spent  many  hours  with  Senator 
Tower  in  his  home  and  in  his  office, 
met  very  often  in  his  office  with  Am- 
bassador Karpov  from  the  Soviet 
Union  to  discuss  Issues  concerning  the 
negotiations  that  were  going  on. 
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My  point  to  the  Senate  is  this:  I 
have  heard  a  lot  of  these  rumors  and  I 
have  read  a  lot  about  rumors  lately 
concerning  Senator  Tower. 

Mr.  President.  Senators  know  who  as 
a  Member  of  the  Senate  has  a  drinli- 
ing  problem.  I  have  known  Senators 
who  have  had  drinlcing  problems.  We 
have  all  known  Senators  who  had 
drinldng  problems.  We  all  know  Sena- 
tors even  to  drink  during  working 
hours. 

But  I  can  tell  the  Senate  this,  and  I 
tell  the  American  people  this:  In  all 
my  time  working  with  John  Tower,  I 
never  saw  him  drinking  during  work- 
ing hours.  I  never  saw  him  in  a  situa- 
tion where  he  was  not  in  complete 
control  of  his  brain.  He  never  drank 
during  those  long  hours  that  we  spent 
either  here  or  over  in  Geneva  except 
on  social  occasions  when  work  was 
over. 

I  have  not  heard  anyone  who  served 
in  the  Senate  with  John  Tower  say 
that  John  Tower  had  a  drinlting  prob- 
lem. If  there  is  anyplace  that  will 
bring  up  a  drinking  problem,  it  is  right 
here.  That  is  all  there  is  to  it. 

This  word  that  is  going  around  that 
John  Tower  has  a  drinking  problem  in 
my  opinion  is  ludicrous,  is  absurd,  and 
I  think  that  those  of  us  who  have 
worked  with  John  Tower,  who  know 
John  Tower  and  know  his  ability,  in- 
cluding those  Senators  like  me  who 
have  been  the  target  of  his  invective 
at  times  because  he  disagreed  with  us 
and  we  know  he  is  a  tough  person  to 
deal  with,  it  is  time  for  us  to  stand  up 
and  defend  this  man  because  he  is  the 
kind  of  man  that  ought  to  be  Secre- 
tary of  Defense  right  now. 

John  Tower  knows  what  those  pro- 
grams are.  He  knows  where  there  is 
overspending.  He  knows  where  there  is 
great  need  that  we  do  not  have  money 
allocated  for.  He  knows  after  negotiat- 
ing with  the  Soviets,  better  than  any 
man  who  served  in  this  Senate,  what 
the  Soviets  have  and  do  not  have, 
what  our  potential  enemies  of  this 
world  have  and  who  they  are.  It  is  my 
opinion.  Mr.  President,  that  this  man 
is  a  good  choice  to  be  the  Secretary  of 
Defense. 

I  am  very  hopeful  that  this  will 
settle  down  today  and  we  will  get  a 
vote  to  bring  this  nomination  to  the 
floor. 

I  intend  to  pursue  it  and  defend  him 
and  am  prepared  to  meet  anyone  here 
on  the  floor  and  defend  my  friend  and 
this  nominee  at  any  time. 

I  thank  the  Chair  and  I  thank  my 
friend  for  yielding  his  time. 
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ORDER  OP  PROCEDURE 

Mr.  DOLE.  Mr.  President,  are  we 
now  in  morning  business? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  leader  still  has  time. 

Mr.  POWLER.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time. 


Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
exceed  1  hour  with  Senators  permitted 
to  speak  therein  for  5  minutes  each. 
The  Republican  leader  is  recognized. 


NOMINATION  OF  JOHN  TOWER 
TO  BE  SECRETARY  OP  DEFENSE 

Mr.  DOLE.  Mr.  President,  I  wish  to 
thank  the  Senator  from  Alaska  for  his 
stetement.  I  know  that  today  is  a  very 
important  day  insofar  as  the  nomina- 
tion of  John  Tower  is  concerned.  And 
though  I  get  a  little  scent  around  this 
place  that  maybe  we  are  going  to  have 
a  party  line  vote  in  the  committee,  I 
hope  that  is  not  the  case. 

We  are  all  going  to  be  attending  a  re- 
ception later  on  today.  Senator  Byrd 
has  spent  a  lot  of  time  on  a  book,  "200 
Years  in  the  Senate."  It  seems  to  me 
that  we  are  about  on  the  verge,  unless 
there  is  some  change  of  what  I  sense 
around,  of  sort  of  tearing  this  place 

up. 

I  have  already  seen  on  the  talk 
shows  some  of  my  colleagues  hiding 
behind  the  FBI  report,  saying.  "Oh.  I 
can't  tell  you  what's  in  it,  can't  tell 
you  what's  in  it,  but  I  can  tell  you  this: 
I  can't  vote  for  John  Tower." 

So  now  we  have  the  FBI  report, 
which  is  not  supposed  to  make  a  judg- 
ment on  whether  or  not  you  should 
vote  for  or  against  any  nominee,  being 
used  by  some  to  say.  "Well.  I  can't  tell 
you  what's  in  it,  but  I  can  tell  you 
there  are  some  problems  in  there." 

And,  having  read  the  FBI  report 
myself— and  again,  being  imder  the 
same  constraints  that  Senator  Stevens 
indicated,  we  cannot  tell  you  what  is 
in  it— I  can  tell  you  a  lot  of  it  Is  anony- 
mous, no  names,  people  that  do  not 
luiow  John  Tower,  people  that  have 
heard  rumors.  And  then  they  sic  the 
FBI  onto  that  particular  source  and 
they  run  down  the  rumor  and  in 
nearly  every  case  the  rumor  is  shot 
down. 

Now.  I  have  heard  others  say.  "Well, 
this  has  been  around  for  quite  a  while 
now  and  we  have  had  so  much  news  on 
it  and  a  lot  of  people  back  home  are 
opposed  to  Tower."  Why  would  they 
not  be?  Every  night  on  the  nightly 
news,  on  every  network,  on  CNN,  in 
every  newspaper,  there  is  some  nunor, 
some  rumor  that  somebody  has  spread 
and  it  is  repeated  in  the  news.  If  some- 
body in  my  State  or  your  State  sees 
that  report,  they  would  not  be  for 
John  Tower,  either. 

Talk  about  cynical  news  coverage 
and  media  frenzy,  it  has  been  around 
in  this  case.  Every  night  there  is  a  neg- 
ative story  on  John  Tower. 

Now.  we  have  had  eight  Cabinet  offi- 
cers turned  down  in  the  history  of  this 
country — eight— and  four  of  them 
were  in  the  term  of  John  Tyler,  and 


were  part  of  a  power  struggle  between 
the  first  Vice  President  to  assume  the 
powers  of  the  President  and  Henry 
Clay,  and  one  got  caught  in  the  poll- 
tics  of  the  Impeachment  of  President 
Johnson  and  other  things.  Only  one 
has  ever  been  turned  down  in  the 
early  part  of  a  President's  term. 

Now,  I  think  it  is  time  we  under- 
stand that  this  is  not  a  trial  of  John 
Tower.  This  is  a  confirmation. 

I  heard  one  Senator  say  last  night 
on  television,  on  the  "Larry  King 
Show,"  "Well.  90  percent  of  that  FBI 
file  is  rubbish." 

Is  he  on  trial  that  we  have  to  have 
beyond  a  reasonable  doubt;  it  has  to 
be  100  percent  or  I  cannot  vote  for 
John  Tower?  What  have  we  come  to  in 
the  U.S.  Senate?  What  kind  of  a  stand- 
ard do  we  need  someone  to  meet  to  be 
confirmed  on  a  bipartisan  basis? 

Now,  I  have  to  believe  there  are  Re- 
publicans and  Democrats  who  are  rea- 
sonable men  and  women  who  are 
going  to  take  the  time  to  read  the 
report  and  reach  their  own  conclusion 
and  not  let  some  television  commenta- 
tor make  it  up  for  you  or  some  poll 
that  somebody  took  for  Time  maga- 
zine that  says  it  is  54  to  26  percent 
against  Tower.  How  did  he  get  the  26 
percent?  I  was  surprised.  If  you 
hammer  someone  for  30  days  or  45 
days,  every  day,  I  think  he  is  pretty 
lucky  to  have  26-percent  support. 

But,  as  I  understood  the  process— 
and  I  have  been  around  here  for  some 
time— the  President  of  the  United 
States,  whether  he  is  a  Democrat  or 
Republican,  has  a  right  to  choose 
people  he  wants  to  serve  in  his  Cabi- 
net. And  unless  there  is  some  overrid- 
ing reason  that  that  person  should  not 
be  confirmed,  in  all  the  history  of  the 
Senate,  we  have  done  that  without 
hesitation.  There  have  been  eight  ex- 
ceptions and  many  of  those  are  far  dif- 
ferent thsui  the  one  before  us. 

But  now.  in  the  modem  day  of  tele- 
vision and  instant  news  coverage  and 
every  night  we  have  some  story  made 
out  of  whole  cloth  or  based  on  some 
rumor,  we  have  a  different  standard. 

Today  is  a  very  important  day.  not 
just  for  John  Tower  but  for  the 
Senate  of  the  United  States.  And  I 
hope,  the  one  thing  I  do  hope  is  that  it 
is  not  a  party  line  vote  on  this  nomina- 
tion in  the  Armed  Services  Committee. 
I  think  we  deserve  better. 

President  Bush  is  in  Tokyo  today,  I 
believe,  for  a  very  important  mission. 
Among  other  things,  attending  the  fu- 
neral, but,  among  other  things,  visit- 
ing with  12  to  15  heads  of  state  from 
around  the  world. 

I  have  had  two  conversations  with 
Mr.  Sununu,  the  Chief  of  Staff,  one 
last  night  at  9:30  our  time— I  do  not 
know  what  time  it  was  there;  they 
were  not  in  Tokyo  yet.  they  were  a 
couple  of  hours  out— and  one  at  11 
o'clock  this  morning,  which  is  1  or  2 


a.m.  in  Tokyo,  concerning  the  Tower 
nomination.  It  is  matter  of  minute-by- 
minute  concern  to  the  President  of  the 
United  States.  This  is  his  nominee.  He 
did  not  pick  John  Tower  up  off  the 
street.  He  did  not  do  it  without  careful 
consideration.  He  did  it  after  a  lot  of 
thought  and  a  lot  of  investigation. 
Nobody  has  ever  been  investigated  as 
much  by  so  many  FBI  agents  in  histo- 
ry, probably  combined,  than  has 
former  Senator  John  Tower. 

So  I  hope  we  can  restore  a  little  bal- 
ance, as  the  Senator  from  Alaska  said, 
in  what  we  are  about  to  do.  I  would 
state  there  are  71  Senators  in  this 
body  have  served  with  Senator  Tower. 
And  I  want  to  re-imderscore  what  Sen- 
ator Stevens  has  said.  I  cannot  believe 
some  Senator  is  going  to  believe  some 
anonymous  source  in  some  FBI  report, 
a  Senator  who  has  served  with  John 
Tower  and  been  on  the  Senate  floor 
with  John  Tower  night  after  night, 
day  after  day.  and  knows  for  certain 
that  he  has  never  seen  John  Tower  in 
any  condition  except  a  proper  condi- 
tion. What  does  it  come  to  if  we  rely 
on  some  anonymous  source,  someone 
who  never  knew  John  Tower  or  some 
who  were  political  enemies  of  John 
Tower  to  make  up  our  minds  when  we 
know  Senator  Tower  and  we  Itnow 
what  his  conduct  was  like? 

So  I  hope  that  when  we  think  about 
the  200  years  of  the  Senate,  we  think 
about  the  institution,  we  think  about 
the  disservice  that  we  could  do  to 
someone  who  served  in  this  body  with 
honor  and  distinction.  As  far  as  I 
know,  nobody  ever  quarreled  with 
that.  When  he  was  chairman  of  the 
Tower  Commission,  when  he  criticized 
Ronald  Reagan,  nobody  jumped  on 
Senator  Tower  that  I  know  of.  When 
he  was  our  negotiator  in  Geneva, 
nobody  criticized  Senator  Tower.  Now 
we  have  all  these  charges  coming  out 
of  the  woodwork,  over  the  transom, 
under  the  door,  across  on  the  House 
side,  and  some  are  not  even  related  to 
John  Tower  but  he  is  making  the 
nightly  news. 

I  would  just  say  we  have  to  have 
some  fairness.  There  could  be  some 
hypocrisy  around  here.  I  hope  not. 
But  I  am  convinced  that  we  ought  to 
look  at  this  man's  strengths.  His 
strengths  are  he  understands  the  Pen- 
tagon, he  understands  the  Congress, 
he  knows  how  the  executive  branch 
works,  and  he  can  help  reshape  the 
Pentagon  and  help  reduce  some  of  the 
spending  that  we  have  to  do  in  defense 
and  he  will  know  where  to  go  to  do  it. 
That  is  why  John  Tower  was  selected 
by  President  Bush. 

So  it  just  seems  to  me  that  I  am  con- 
cerned, as  a  Senator  that  has  been 
here  for  a  long  time,  that  everybody  is 
going  to  hide  behind  the  FBI  reports: 
"Oh,  we  can't  make  that  public.  We 
can't  tell  you  anything,  but  I  will  tell 
you  I  can't  vote  for  John  Tower." 


Maybe  it  ought  to  be  made  public. 
Maybe  there  ought  to  be  an  exception. 
Maybe  it  ought  to  be  sanitized.  Maybe 
we  ought  to  answer  it  charge  by 
charge  by  charge.  And  I  am  willing  to 
bet  that  if  some  objective  Senator,  any 
objective  Senator,  Republican  or  Dem- 
ocrat, goes  through  all  that  report  and 
has  a  charge  up  here  and  an  answer 
here,  you  are  going  to  find  in  nearly 
every  case  they  are  unfounded. 

So  if  there  is  no  foundation  except 
maybe  rumor— and  from  anonymous 
sources,  in  most  cases— then  I  wonder 
how  we  are  ever  going  to  come  to  grips 
with  our  responsibilities  as  Senators 
and  how  we  are  going  to  advise  and 
consent  on  the  nomination. 

I  guess  I  could  call  Tokyo  now  and 
tell  the  President  the  committee  is 
meeting.  Maybe  he  can  make  some 
phone  calls.  But  I  do  not  think  I  will 
do  that.  I  think  he  believes,  as  I  be- 
lieve, and  I  think  most  Senators  be- 
lieve, that  the  nominee  is  going  to 
have  a  fair  hearing,  not  a  trial,  a  fair 
hearing  in  the  Senate.  And  they  have 
had  a  very  thorough,  a  very  exhaus- 
tive and  a  very  fair  hearing  in  the 
Armed  Services  Committee.  The  only 
thing  I  hope  is  when  they  meet  later 
today  it  is  going  to  be  a  vote  that  ex- 
presses the  concerns  of  the  Senators 
but  it  is  not  going  to  be  party  line. 

But  whatever  happens,  it  will  be  on 
the  Senate  floor,  as  I  understand  it; 
hopefully  as  early  as  next  week.  And 
then  it  is  going  to  be  incumbent  upon 
all  of  us  on  this  side  and  the  other  side 
of  the  aisle  to  make  a  judgment  of  the 
nominee  and  for  us  to  understand  that 
he  is  President  Bush's  nominee.  Presi- 
dent Bush  selected  John  Tower.  He 
has  a  right  to  have  people  in  his  Cabi- 
net. 

George  Bush  has  been  aroimd 
awhile.  I  learned  the  hard  way.  he  is  a 
pretty  tough  competitor.  And  I  think 
he  has  made  some  pretty  good  choices. 

So  I  just  hope  that  when  all  is  said 
and  done  we  are  going  to  be  objective 
about  this  nomination.  If  it  becomes  a 
party  line  vote.  Republican  on  one  side 
and  Democrats  on  the  other,  then  I 
think  we  have  had  a  big.  big  setback  in 
the  U.S.  Senate,  notwithstanding  the 
200  years  of  history  we  are  going  to 
hear  about  later  today. 

I  thank  the  Presiding  Officer. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  majority  leader. 

Mr.  FOWLER.  I  suggest  the  absence 
of  a  quorum.  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Brbaux).  Without  objection,  it  is  so  or- 
dered. 


UNESCO 

Mr.  MOYNIHAN.  Mr.  President,  in 
the  course  of  the  Senate  Foreign  Rela- 
tions Committee  hearings  on  the  nom- 
ination of  our  distinguished  Secretary 
of  State.  Mr.  Baker,  I  took  the  occa- 
sion to  ask  whether  he  would  be  open 
to  some  reconsideration  of  our  deci- 
sion several  years  ago  to  leave  the 
United  Nation's  Educational.  Scientif- 
ic, and  Cultural  Organization  known 
commonly  as  UNESCO.  I  did  not  ask 
that  he  state  whether  he  thought  re- 
turning to  UNESCO  was  a  good  idea, 
nor  did  I  indicate  that  I  thought  it  was 
of  necessity  a  good  idea.  However.  It 
seemed  to  me  that  we  should  take  into 
account  the  progress  UNESCO  has 
made  imder  its  new  Director  General. 
Federico  Mayor.  This  distinguished 
Spanish  biochemist  has  done  much  to 
reform  the  management  of  the  organi- 
zation and  moderate  the  ideological 
extremism  to  which  it  had  fallen  prey 
in  the  years  immediately  preceding 
our  decision  to  withdraw. 

I  might  make  the  point.  Mr.  Presi- 
dent, that  we  have  once  before  with- 
drawn from  a  specialized  agency  of  the 
United  Nations  system,  the  Interna- 
tional Labor  Organization.  It  is  a  se- 
quence in  which  I  have  found  myself 
intimately  involved.  As  it  happened, 
my  doctoral  dissertation  was  written 
on  the  subject  of  how  we  came  to  join 
the  ILO.  Of  the  three  organizations  of 
the  League  of  Nations— the  League 
itself,  the  World  Court  and  the  ILO— 
the  one  we  were  least  likely  ever  to 
join  was  the  last.  But  it  was  the  only 
one  we  did  join.  We  joined  in  large 
part  because  of  the  American  labor 
movement,  which  had  been  involved 
with  these  matters  for  a  third  of  a  cen- 
tury before  we  joined  in  1934.  Samuel 
Gompers.  the  head  of  the  AFL.  was 
the  Chairman  of  the  Commission 
which  drafted  the  ILO  charter  in 
Paris  in  1918. 

The  ILO  held  its  first  labor  confer- 
ence here  in  Washington  in  1919. 
While  they  met,  this  Senate,  in  this 
Chamber,  was  debating  the  Treaty  of 
Versailles.  We  were  not  members  of 
the  ILO,  or  any  of  the  other  League 
organizations. 

Franklin  D.  Roosevelt,  then  Assist- 
ant Secretary  of  the  Navy,  allowed  the 
ILO  to  occupy  temporary  offices 
which  h&6  been  built  on  the  Mall 
during  the  war.  He  generally  did  what 
he  thought  President  Wilson  would 
want  done,  Wilson  being  then  in  a 
coma. 

That  attachment  continued  to  the 
time  that  Franklin  Roosevelt  returned 
to  Washington  as  President-elect  and 
the  United  States  joined  the  ILO.  The 
ILO  was  the  organization  to  survive 
the  League  of  Nations  and  to  go  on 
into  the  U.N.  system.  And  yet  it,  too, 
began  falling  into  a  pattern  of  ignor- 
ing its  basic  charter.  The  IIX)  was  to 
operate  on  a  tripartite  basis:  govern- 
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ment,  business,  labor,  representatives 
concerning  themselves  with  funda- 
mental issues  such  as  freedom  of  asso- 
ciation, and  with  important  issues 
such  as  working  conditions  and  the 
rights  of  employees.  In  the  1970's 
there  was  a  nasty  effort  to  exclude 
Israel  from  any  regional  groups.  There 
was  a  typical  pattern  of  these  things, 
the  Soviets  being  very  much  involved. 
And  so  it  fell  to  me.  in  1975,  when  I 
was  our  Ambassador  to  the  United  Na- 
tions, to  draft  a  letter  telling  the  ILO 
that  we  were  giving  2  years'  notice  of 
our  intention  to  leave.  I  said  we  hoped 
we  would  not  have  to  leave  but  we 
would,  if  there  were  no  change.  This 
letter  was  signed  by  the  Secretary  of 
State.  Dr.  Kissinger,  of  course. 

It  happens,  also,  that  when  the  2- 
year  time  period  had  expired,  as  a  Sen- 
ator I  moved  that  we  leave  the  ILO. 
And  I  said  that  we  hoped,  one  day,  to 
return,  but  we  were  leaving. 

Indeed,  this  did  concentrate  the 
minds  of  the  bureaucracy  in  Geneva. 
The  delegates  of  labor  and  business, 
and  even  from  the  Marxist  world,  real- 
ized they  had  lost  the  United  States, 
the  country  that  had  sustained  the 
body  through  half  a  century.  They  did 
make  changes  and  we  did  return.  And 
not  6  months  ago,  again  on  this  floor. 
I  was  able  to  move  the  adoption  of 
three  international  labor  conventions 
the  first  we  had  ratified  in  a  third  of  a 
century. 

So  we  are  back  in  the  ILO.  We  are 
out  of  UNESCO.  Yet,  the  question 
arises  whether  we  should  reconsider 
our  position  in  the  light  of  changes 
UNESCO  has  made.  I  am  particularly 
pleased  to  know  that  the  United  Na- 
tions Association.  USA,  has  formed  a 
panel  to  engage  in  what  it  calls  "re- 
thinking UNESCO."  I  see  that  the 
chairman  of  the  panel  is  none  other 
than  our  revered  former  colleague. 
Senator  Robert  T.  Stafford,  of  Ver- 
mont. He  has  joined  with  what  ap- 
pears to  me  to  be  a  very  distinguished 
group  of  persons  who  might  consider 
this  whole  question  of  the  governance 
of  UNESCO  past,  present,  and  future. 

In  that  context,  Mr.  President,  I 
have  been  struck  by  an  address  which 
the  Soviet  Foreign  Secretary,  Mr. 
Eduard  Shevardnadze,  gave  at 
UNESCO  House  in  Paris  on  October 
11,  1988.  His  address  appeared  in 
Pravda  on  October  13.  and  has  now 
been  reprinted  in  English  by  the  news- 
letter of  the  Americans  For  the  Uni- 
versity of  UNESCO. 

Mr.  Shevardnadze  stated  that  he 
was  the  first  Soviet  Foreign  Minister 
to  speak  to  that  body,  which  I  do  not 
doubt.  I  am  not  aware  that  any  Ameri- 
can Secretary  of  State  has  done  so,  al- 
though one  may  have  many  years  ago. 
Shevardnadze  had  something  power- 
fully important  to  say.  Acknowledging 
that  UNESCO  could  not  escape  the  in- 
fluence of  political  and  ideological 
storms  of  this  century,  he  said: 


As  we  delve  Into  the  roote  of  the  trouble, 
we  don't  try  to  shift  the  blame  on  others. 
We  submitted  to  the  influence  of  confronta- 
tion and  adopted  its  spirit  as  we  sought  to 
repulse  Ideas  alien  to  us.  The  exaggerated 
Ideological  approach  undermined  tolerance 
Intrinsic  to  UNESCO. 

At  this  point.  Mr.  President.  I  would 
ask  unanimous  consent  that  excerpts 
from  Mr.  Shevardnadze's  speech  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.      

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Presiding  Officer. 

Mr.  President,  it  is  not  every  day  in 
my  experience  that  a  Soviet  diplomat 
goes  to  an  international  organization 
and  asks:  "Has  this  organization  been 
torn  apart  by  ideological  stress?  Has  it 
been  confrontational?  Has  it  departed 
from  its  essential  mission?"  and  an- 
swers: "Yes.  it  has.  And  we  are  the 
ones  who  did  it." 

That  is  a  significant  event.  I  know  of 
no  equivalent  in  Soviet  diplomacy.  I 
know  no  equivalents  of  a  Soviet  ac- 
knowledgement that,  at  minimum,  the 
UNESCO  is  an  organization  that  was 
meant  to  embody,  "The  tolerance"— I 
use  Mr.  Shevardnadze's  words— "of  op- 
posing opinion."  The  tolerance,  I 
might  add,  which  is  the  essence  of  a 
liberal  society— small  "1." 

Did  I  use  the  word  "liberal?"  Well,  it 
can  still  be  used,  even  on  the  Senate 
floor.  We  are  immune  from  prosecu- 
tion for  statements  made  in  this  body. 

The  UNESCO  is  an  embodiment  of 
the  kind  of  liberal  tradition  of  the 
West.  The  founders  of  UNESCO  had 
expected  that  the  world  would  soon 
resemble  the  Western  democracies, 
but  that  did  not  turn  out  to  be  so. 

On  the  other  hand,  it  did  not  have 
to  follow  that  when  nondemocratic 
states  became  the  majority,  they  used 
that  power  to  begin  turning  the  very 
institution  that  embodied  the  world 
order's  expectation  of  a  free  and  liber- 
al political,  cultural  and  scientific  life 
into  the  very  opposite. 

Part  of  that  effort  was  the  New 
World  Information  and  Communica- 
tions Order.  In  a  word.  Mr.  President. 
UNESCO  set  out  to  make  rules  for 
journalism:  what  you  could  do,  could 
not  do,  what  you  had  to  report  and 
could  not  report.  Nothing  quite  as  ex- 
treme as  the  Ayatollah's  proposal  to 
sentence  to  death  anyone  who  writes 
things  of  which  he  disapproves,  but 
still  the  clearest  possible  violation  of 
the  spirit  and  the  word  of  the 
UNESCO  constitution. 

I  recall  going  to  Paris  10  years  ago 
for  the  purpose  of  calling  on  our  mis- 
sion there  and  meeting  with  Mr. 
M'Bow.  I  was  not  able  to  do  so:  he  was 
not  in  Paris  at  the  time.  But  I  had  met 
him  in  Geneva  earlier  when  I  was  the 
U.N.  Ambassador,  and  I  said  to  him, 
"Listen,  you  are  way  off.  You  are 
headhig  in  directions  that  are  going  to 


destroy  this  organization,  and  it  will 
not  be  missed.  If  your  idea  is  to  license 
journalists  and  to  set  up  the  one-party 
press  that  is  characteristic  of  the  ma- 
jority of  the  countries  now  In 
UNESCO,  I  tell  you,  we  will  depart." 

My  dear  friends  of  earlier  years. 
Prof.  Gene  Lyons  and  Michiline  Lyons 
of  Dartmouth  College  were  there. 
Both  expressed  their  hope  we  would 
not  leave.  We  had  not  given  the  sub- 
ject the  attention  it  deserved.  We  did 
not  have  a  mission  there  that  was 
saying.  "Keep  this  up  and  out  we  go." 
or  to  the  degree  it  was  heard,  it  was 
not  believed.  Indeed,  we  did  go. 

Well,  that  concentrated  the  mind. 
Just  as  the  ELO  began  to  address  our 
concerns,  so  did  UNESCO.  And  in  the 
course  of  a  normal  sequence  of  the  ex- 
piration of  the  term  of  office  of  the 
Director  General,  the  effort  by  Mr. 
M'Bow  to  succeed  himself  yet  again 
was  rejected.  The  body  turned,  as  I  re- 
marked earlier,  to  Mr.  Mayor,  an  emi- 
nent Spanish  scientist  who  embodies 
the  expectations  of  the  organization. 

Mr.  President,  we  are  going  to  have 
hearings  on  this  subject  in  the  Com- 
mittee on  Foreign  Relations.  We  are 
going  to  ask  the  persons  who  think  we 
should  reaffiliate.  those  who  think  we 
should  not.  those  who  have  various 
views  in  between.  It  is  a  sensible  time 
to  do  this.  For  my  part.  I  would  take 
the  surprisingly  candid  admission  jf 
Mr.  Shevardnadze  that  the  Soviets 
were  behind  the  wrecking  of  the  insti- 
tution to  be  an  indication  of  their  will- 
ingness to  see  to  its  rebuilding.  I  do 
not  know. 

The  distinguished  Presiding  Officer 
may  have  a  very  healthy  skepticism, 
but  the  matter  is  worth  inquiry  when 
our  former  colleague.  Senator  Staf- 
ford, devotes  himself  to  the  matter. 
Surely  we  can  do  as  well.  I  thought  I 
would  take  this  moment  to  advise  the 
Senate  of  our  intention  to  hold  hear- 
ings and  also  of  this  rather  unusual 
statement  by  a  Soviet  diplomat. 
Exhibit  1 

Soviet  Foreign  Minister  Speaks  at 
UNESCO 

[Following  are  excerpts  from  the  speech 
delivered  In  tJNESCO  House  before  Perma- 
nent Delegates,  members  of  the  Executive 
Board,  staff  and  guests  on  11  October  1988 
by  Eduard  Shevardnadze.  USSR  Minister  of 
Foreign  Affairs.  The  English  text  appeared 
in  a  Supplement  to  "Moscow  News"  No.  45, 
and  was  translated  from  the  Russian  origi- 
nal In  Pravda  of  13  October  1988.] 

I  am  the  first  Soviet  Foreign  Minister  to 
speak  here.  This  address  Is  inspired  by  Mik- 
hail Gorbachev's  words  that  the  goals  for 
which  the  UNESCO  was  set  up  are  of  spe- 
cial Importance  today. 

My  speech  has  been  inspired  by  the  desire 
and,  no  less  so,  by  the  Soviet  will  to  be  con- 
structive and  trallblazing  contributors  to 
UNESCO's  activity. 

On  my  way  here,  I  recalled  a  Soviet  novel- 
la whose  hero  never  distinguishes  between 
homeland  and  foreign  countries  and  takes 
to  heart  others'  problems,  Joys  and  sorrows 


like  his  own.  Such  people  are  linked  with 
the  entire  humankind  by  Ideas,  by  feeling 
part  of  everything,  by  faith  In  the  triumph 
of  reason,  by  responsibility  for  whatever 
happens  in  the  world. 

For  me,  that  story  goes  together  with  the 
basic  law  of  our  perestrolka:  human  life,  dig- 
nity and  social  progress  matter  more  than 
anything  else.  Universal  human  values  are 
above  all  other  interests. 

1  think  it  especially  important  to  say  that 
to  an  organization  whose  founding  fathers 
wrote  In  its  Charter  the  words  on  peace 
based  on  intellectual  and  moral  solidarity  of 
the  human  race. 

That  goal  used  to  seem  a  beautiful  Ideal 
torn  apart  from  reality.  Now  that  ideal  is 
imperative,  politically  and  morally.  This 
world  is  Indivisible,  and  the  clearer  we  see  it. 
the  clearer  to  us  the  global  nature  of  that 
imperative. 

UNESCO  could  not  escape  the  influence 
of  political  and  Ideological  storms  of  this 
century. 

It  found  itself  on  the  threshold  of  a  crisis. 
It  could  not  fully  use  Its  rich  potentials. 

As  we  delve  into  the  roots  of  the  trouble, 
we  don't  try  to  shift  the  blame  on  others. 
We  submitted  to  the  influence  of  confronta- 
tion, and  adopted  its  spirit  as  we  sought  to 
repulse  ideas  alien  to  us.  The  exaggerated 
ideological  approach  undermined  tolerance 
intrinsic  to  UNESCO. 

We  refuse  to  act  as  judges,  and  we  start 
our  criticisms  with  ourselves.  We  call  on  ev- 
erybody to  learn  the  lessons  of  the  past  as 
UNESCO  revival  is  starting.  The  organiza- 
tion shall  be  one  universal  whole  to  respond 
to  the  emergent  wholeness  of  the  world. 

UNESCO  shall  embark  on  the  course  de- 
termined in  its  Charter  and  become  a  genu- 
ine center  of  cooperation.  Thus  we  see  the 
goal  of  its  revival. 

As  we  refer  to  the  universal  nature  of 
UNESCO,  we  mean  not  orUy  extensive  rep- 
resentation. Such  nature  presupposes  that 
UNESCO's  practical  activity  rests  on  the 
principle  of  a  united  human  race,  a  world 
inter-connected  and  Interdependent.  Our  de- 
cisions ought  to  bring  to  a  common  denomi- 
nator the  demands  and  interests  of  East  and 
West,  of  South  and  North,  of  humanity  as  a 
whole. 

The  existence  of  universal  values  is 
beyond  doubt.  Such  values  take  shape  and 
consolidate,  above  all,  the  realm  of  the 
spirit. 

It  is  In  the  nature  of  man  to  repeat  great 
truths,  but  only  experience  engenders  a  con- 
scious desire  to  follow  them.  It  has  taken  us 
decades  of  alienation  and  confrontation  to 
see  that  we  are  different  and  will  remain  as 
such  for  some  time.  Yet  we  have  one  civili- 
zation and  we  will  not  be  able  to  save  it  if 
we  stay  divided.  There  is  a  need  for  consoli- 
dation and  solidarity  of  thinking  people, 
first  and  foremost. 

There  is  a  need  for  real  solidarity  that 
would  foster  the  idea  of  the  world's  unity 
and  of  a  common  destiny  of  its  nations. 

The  perestroika  philosophy  has  enabled 

— us  to  develop  a  new  view  of  the  world  and 

ourselves,  to  look  through  new  lenses  at  our 

responsibility  to  our  own  people  and  the 

human  race  generally. 

Perestroika  has  tapped  previously  iinused 
creative  energies,  brought  unjustly  rejected 
names  and  works  back  from  Umbo,  restored 
the  civil  right  of  dialogue  between  the 
public  and  the  state,  between  authorities 
and  the  creative  artist,  and  between  the  in- 
dividual tmd  the  community. 

Further  decentralization  and  greater  glas- 
nost  go  a  long  way  to  foster  the  plurality  of 


views  and  assessments,  freedom  to  disagree, 
tolerance  and  humanity. 

The  traditional  concept  of  culture  has 
suddenly  taken  on  new  aspects. 

For,  apart  from  everything  else,  culture  is 
that  potent  force  crucial  to  the  ability  of  so- 
ciety to  set  Itself  progressively  higher  value 
standards,  organizing  public  life  according- 
ly. 

Surely  this  change  in  attitudes  has  had  an 
Impact  on  our  foreign  policy,  which  today  is 
underpinned  and  guided  by  the  concept  of 
new  political  thinking. 

The  basic  principles  of  this  concept  are 
these: 

Free  choice,  which  implies  that  one  must 
not  claim  the  right  to  final  Judgment,  nor 
impose  Ideas,  doctrines  or  models  of  devel- 
opment; 

Political  and  cultural  pluralism,  which  im- 
plies that  no  commitment  to  one's  beliefs 
can  any  more  justify  their  messianic  promo- 
tion; 

Reliance  on  dialogue,  not  on  confronta- 
tion, and  on  the  balance  of  interests,  not  on 
the  balance  of  forces; 

Exclusion  of  the  self-acting  component  of 
ideological  differences  from  international 
affairs,  and  measures  to  guamatee  national 
security  in  the  context  of  universal  security; 

Pesice  through  wisdom,  not  through  force; 
force  of  politics,  not  politics  of  force; 

Supremacy  of  international  law  in  inter- 
national affairs. 

The  Soviet  Union  is  rethinking  its  atti- 
tude to  many  international  organizations, 
including  those  concerned  with  economic 
issues  and  seeks  a  worthy  place  in  them. 

The  Soviet  Union  sees  its  role  in  UNESCO 
in  a  new  light,  too.  Now  that  the  ideas  of  its 
founding  fathers,  who  foresaw  the  unique 
role  of  Intellectual,  cultural  and  ethical  fac- 
tors in  politics  in  the  context  of  an  integral 
world,  are  getting  a  new  lease  on  life,  we 
have  no  task  more  important  than  humaniz- 
ing international  relations,  promoting  Intel- 
lectual and  emotional  unity  of  world  peo- 
ples, and  concentrating  on  ways  and  means 
of  saving  the  foundations  of  life  on  Earth. 

The  Soviet  Union  calls  for  this  high 
energy  to  be  immediately  used  in  world  poli- 
tics, and  regards  UNESCO  as  a  unique  gen- 
erator of  fresh  Innovative  approaches  to  hu- 
manitarian and  intellectual  cooperation  in 
the  cause  of  peace  and  security. 

As  we  see  It.  UNESCO  has  a  major  role  to 
play  In  devising  a  sound  strategy  for  a  world 
that  is  undergoing  renewal. 

There  is  therefore  an  objective  necessity 
to  reorient  UNESCO,  laying  special  empha- 
sis on  the  utilization  of  the  latest  achieve- 
ments In  science,  engineering,  culture  and 
education.  It  would  be  proper  to  think  of 
new  ways  of  organizing  UNESCO's  work. 

Science  has  elevated  the  world  to  such  a 
height  from  which  it  may  either  develop, 
reaching  still  higher  summits,  or  fall  Into  an 
abyss.  Scientific  discoveries  have  proved  the 
truth  which  was  known  back  In  antiquity: 
knowledge  by  Itself  Is  not  a  panacea  from  all 
evils.  Without  moral  guidelines  It  may 
become  a  source  of  evil. 

The  sacred  faith  in  the  power  of  knowl- 
edge has  been  undermined  by  infernal  dis- 
coveries, by  the  depletion  of  the  natural 
sources  of  sell-reproduction,  and  by  hunger 
and  poverty. 

The  scientific  and  technological  revolu- 
tion has  not  merged  with  the  spiritual  and 
moral  advancement.  As  a  consequence,  the 
fertile  layer  feeding  civilization  has  started 
thinning. 

Only  recently  science  was  isolated  from 
other  spheres  of  intellectual  activity.  Now 


its  Impact  on  human  life  Is  becoming  more 
and  more  visible. 

Much  depends  on  the  International  and 
universal  human  function  of  science,  on  the 
ability  to  cope  with  the  still  dominating 
tendency  of  monopolizing  scientific  and 
technological  achievements. 

Jointly,  the  nations  must  find  a  formula 
for  the  Just  distribution  of  products  of  the 
scientific  Intellect,  and  establish  such  an 
order  whereby  the  benefits  of  scientific  dis- 
coveries might  become  accessible  to  all. 
■  To  keep  whole  nations  on  the  periphery  of 
the  emerging  scientific  and  Information 
world  is  not  only  Immoral,  but  also  danger- 
ous, particularly  for  the  peoples  which,  for 
historical  reasons,  have  risen  to  the  heights 
of  welfare. 

Culture  is  more  than  the  preservation  of 
historical  monuments  or  human  aesthetical 
erudition.  It's  an  Imperative  standard  of 
inner  relationships  between  the  eternal  and 
transient,  and  a  permanent  test  of  plans  and 
their  realization  by  the  supreme  criteria- 
Justice,  the  good  and  beauty. 

There  is  aJso  the  problem  of  dying  lan- 
guages, and  natural  and  forced  assimilation 
of  cultures.  Our  integral  world  Is  not  a  melt- 
ing pot.  It  is  Integral  due  to  its  diversity. 

Shortly  before  our  meeting,  the  perma- 
nent representatives  of  the  Soviet  Union, 
the  Ukraine  and  Byelorussia  handed 
UNESCO  Director-General  Federico  Mayor 
the  instruments  of  ratification  pertaining  to 
the  convention  on  the  protection  of  the 
world  cultural  and  natural  heritage. 

Frankly,  we  were  impermissibly  long  In  ac- 
ceding to  the  convention  drafted  with  our 
Involvement  way  back  in  1972.  This  Is  also 
an  aftereffect  of  the  recent  stagnation  on 
our  domestic  scene.  However,  we  will  try  to 
make  up  for  the  time  lost  by  vigorous  ef- 
forts to  save  and  protect  cultural  monu- 
ments and  natural  riches  In  the  Soviet 
Union  and  elsewhere. 

We  hope  that  the  World  Decade  for  Cul- 
tural Development  will  make  for  nations'  re- 
solves to  prevent  the  erosion  of  moral  and 
cultural  values. 

Under  the  Decade's  program,  the  Soviet 
Union  will  be  glad  to  host  in  Moscow  a 
major  International  symposium  on  'Man- 
kind's Conunon  Heritage  and  the  Third  Mil- 
lennium.' 

Our  common  heritage  includes  land  and 
sky.  seas  and  oceans,  lakes  and  rivers.  It  in- 
cludes everything  that  has  made  us  the 
human  race. 

It  Includes  space,  a  field  of  peaceful  con- 
cerns In  the  future.  We  must  keep  It  peace- 
ful. 

We  know  that  UNESCO  Is  emphatically 
for  International  space  research  projects 
under  its  aegis. 

UNESCO  could  promote  a  UN  world  infor- 
mation program  by  using  Its  own  TV  and 
computer  facilities.  We  pledge  support  with 
national  technical  facilities  to  further  the 
idea  of  unity  for  the  survival  of  mankind, 
the  protection  and  augmentation  of  Its  spir- 
itual and  ethical  values,  Eind  greater  human- 
itarian and  Intellectual  cooperation. 

UNESCO  is  drafting  a  third  medium-term 
plan  which  is  to  shape  its  prospect  practical- 
ly till  the  end  of  this  millennium.  We  hail 
the  organization's  intention  to  work,  in  com- 
pliance with  its  mandate,  for  peace,  develop- 
ment and  environmental  protection. 

We  also  support  UNESCO's  emphasis  on 
human  rights  and  efforts  against  discrimi- 
nation in  any  form. 

The  current  boom  in  communications  ex- 
plains UNESCO's  interest  in  this  field.  The 
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orgmnization  should  make  for  a  free  circula- 
tion of  information. 

tTNESCO  sliould  resolutely  turn  to  the 
iBsues  that  concern  young  people.  The  orga- 
nization should  enter  into  an  active  dialogue 
with  young  men  and  women  everywhere. 
We  will  do  our  best  to  contribute  to  drafting 
projects  oriented  to  those  who  will  inherit 
this  planet  and  peace. 

We  are  revivliig  many  words  and  notions 
which  enmity  and  violence  have  removed 
from  mankind's  lexicon.  Charity  is  one  of 
them.  UNESCO  is  right  in  proposing  that 
charity  should  be  fostered  internationally 
through  programs  designed  to  help  the  des- 
titute. We  believe  UNESCO  was  also  correct 
in  centering  on  urbanization  issues  and  se- 
lecting the  future  of  cities  as  the  subject  of 
one  of  Its  mobilizing  projects. 

It  is  precisely  at  UNESCO  that  we  can  do 
a  lot  together  to  overcome  lack  fo  under- 
standing. 

Let  us  remember  this,  while  conducting 
debates,  discussing  cooperation  projects, 
and  passing  resolutions.  Let  us  remember 
this  every  day  and  minute. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to 
call  the  roll.  

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 


UMI 


CONSULTANTS 

Mr.  SASSER.  Mr.  President,  recent- 
ly my  friend  and  distinguished  col- 
league from  Arkansas,  Senator  David 
Prtor,  chaired  an  important  hearing 
before  the  Subcommittee  on  Federal 
Services.  Post  Office,  and  Civil  Serv- 
ice, on  which  I  shall  serve.  That  hear- 
ing examined  the  role  played  by  pri- 
vate consultants  to  the  Environmental 
Protection  Agency  In  planning  and  ad- 
ministering Superfund  cleanup  activi- 
ties. We  heard  some  disquieting  testi- 
mony about  the  extent  to  which  pri- 
vate contractor  consultants— some  of 
whom  do  extensive  work  for  the  very 
industries  being  regulated— plan  and 
execute  public  policy  without  proper 
accountability  and  oversight. 

The  proper  role  of  consultants  in 
Government  activity  is  not,  of  course, 
an  issue  limited  to  the  environmental 
area.  Last  year's  Pentagon  procure- 
ment scandal,  involving  alleged  use  of 
insider  information  by  well-placed  de- 
fense consultants,  reminded  us  of  the 
need  for  better  scrutiny  of  this  form 
of  "shadow  govenunent."  Senator 
Pktor  has  been  in  the  forefront  of 
such  scrutiny,  and  I  am  sure  my  col- 
leagues Join  me  in  commending  his  ef- 
forts. 

On  January  6,  1989,  readers  of  the 
Los  Angeles  Times  were  privileged  to 
read  a  most  thoughtful  editorial  piece 
by  Senator  Pryor  entitled,  "Insiders 
on  the  Loose— Nobody  Knows  What 
All  the  Government's  Consultants  Are 
Doixkg."  I  believe  Senator  Pryor's  ob- 
servations are  Interesting  and  well- 
taken,  and  should  be  available  to  my 
colleagues. 


Accordingly.  I  ask  unanimous  con- 
sent that  Senator  Pryor's  editorial  be 
printed  in  the  Record. 

There  Ijeing  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Insiders   ok   the   Loose— Nobody    Knows 

What  All  the  Oovehnment's  Consult- 
ants Are  Doing 

(By  David  Pryor) 

When  the  Justice  Department  announced 
Operation  111  Wind  last  June,  it  was  as  if  a 
hurricane  had  suddenly  struck  the  entire 
defense-procurement  system. 

The  revelations  concerning  potential 
criminal  behavior  on  the  part  of  some  well- 
connected  defense  consultants  brought  the 
usually  behind-the-scenes  world  of  consult- 
ing out  into  the  open.  Just  as  the  eye  of  a 
hurricane  provides  a  brief  respite,  the  secre- 
cy of  the  grand-Jury  process  has  thrown  a 
calmness  over  the  events  of  the  scandal  over 
procurement.  It  is  appropriate  then,  in  this 
time  of  relative  calm,  to  take  a  systematic 
look  at  the  role  that  consultants  play  in  our 
government. 

Since  1978,  when  President  Jimmy  Carter 
asked  for  a  short  list  of  all  consultants  who 
were  working  for  the  federal  government, 
we  have  been  aware  of  an  abysmal  lack  of 
information  on  the  government's  use  of 
such  people.  We  do  not  know  the  answers  to 
such  basic  questions  as  how  many  consult- 
ants work  for  the  government,  how  much 
we  pay  them  (estimates  have  ranged  from 
(243  million  a  year  to  (26  billion  a  year), 
what  work  they  are  doing,  or  whether 
anyone  has  checked  to  see  if  federal  workers 
could  have  done  the  Job. 

Yet,  increasingly,  the  basic  work  of  gover- 
ment  has  been  delegated  to  a  work  force 
that  is  nowhere  to  be  found  on  the  official 
organization  charts— a  shadow  government. 

It  is  not  my  contention  that  this  shadow 
government  is  totally  corrupt.  It  is  my  con- 
tention that  Congress,  the  press  and  the 
public  should  have  easy  access  to  the  "real 
organizational  charts"  of  our  federal  agen- 
cies. Only  when  we  have  information  on  the 
numbers  of  consultants  and  the  actual  work 
that  they  are  performing  can  we  then  have 
a  true  picture  of  our  government. 

We  found  in  the  past  that  the  Depart- 
ment of  Elnergy  employed  a  contractor  to 
help  plan  our  nation's  response  to  future  oil 
shortages.  This  same  contractor  also  worked 
for  the  Organization  of  Petroleum  Export- 
ing Countries.  A  federal  worker  would  not 
be  allowed  to  maintain  this  potential  con- 
flict of  interest.  But  in  the  shadow  of  gov- 
ernment the  agencies  often  don't  know 
what  private-sector  (or  in  this  case  what 
international)  Interests  the  consultants  or 
contractors  have. 

At  the  Depsurtment  of  Defense,  we  recent- 
ly found  that  a  consulting  organization  had 
largely  written  the  department's  directive 
that  esUblished  the  Pentagon's  policy  on 
consultants. 

In  1981  the  Department  of  Defense  testi- 
fied that  It  had  31.000  contractors  perform- 
ing consulting  services,  studies,  manage- 
ment and  professional  services.  The  govern- 
ment did  not  know  in  1981,  and  the  govern- 
ment still  does  not  fully  know  in  1989,  what 
potential  conflicts  of  interests  exist  between 
the  work  that  these  Individuals  do  for  the 
government  and  the  work  that  they  do  for 
the  private  sector. 

In  the  defense-procurement  scandal  we 
have  seen  that  private  contractors  them- 
selves have  the  resources  and  the  incentive 
to  hire  their  own  private  consultants.  The 


actual  work  performed  by  these  private- 
sector  consultants  and  their  relationship  to 
the  government  is  shrouded  in  the  same 
shadow  as  the  government's  own  consult- 
ants and  contractors. 

It  is  all  too  difficult  to  find  the  most  basic 
data  on  the  government's  private  work 
force.  But  at  least  when  a  consultant  is 
hired  by  the  government  some  record 
should  exist.  This  new  level  In  the  private 
bureaucracy,  where  consultants  hire  con- 
sultants, defies  even  the  most  basic  opportu- 
nity for  scrutiny.  Though  tax  dollars  might 
(it  is  hard  to  say  with  certainty)  be  paying 
these  consultants  to  consultants,  neither 
Congress  nor  the  public  can  find  out  what 
these  people  are  actually  doing. 

We  are  becoming  a  nation  of  insiders  and 
outsiders,  not  public  officials  and  citizens. 
On  the  one  hand,  the  public  Is  unaware  of 
the  decisions  and  actions  made  by  this  une- 
lected  bureaucracy.  On  the  other  hand, 
those  who  happen  to  be  plugged  into  this 
shadow  government  have  privileged  access 
to  government  information,  when  unscrupu- 
lous individuals  trade  on  this  government 
information  and  are  caught,  we  have  a  scan- 
dal. I  deplore  this  alleged  example  of  profit- 
eering off  one's  privileged  access  to  informa- 
tion. Until  we  have  total  disclosure,  howev- 
er, we  simply  don't  know  the  extent  of  the 
procurement  problems. 

We  need  our  own  glasnost  in  this  area. 
Unless  we  have  comprehensive  disclosure  of 
the  private-sector  connections  of  persons 
hired  as  government  consultants  or  contrac- 
tors, then  neither  Congress,  the  citizens  nor 
indeed  the  majority  of  the  federal  work 
force  can  have  complete  trust  that  we  are 
receiving  unbiased  and  untainted  advic. 
Furthermore,  as  far  as  defense  contrac^nr 
Is  concerned,  only  through  disclosure  wil 
we  Itnow  if  major  procurement  decisions 
(that  Is,  weapon  systems)  are  being  made 
based  on  reasons  of  national  security  and 
not  based  on  who  had  the  best  inside  infor- 
mation. While  the  disclosure  of  who  Is  doing 
what  for  the  federal  government  and  who 
his  private-sector  clients  are  will  not  solve 
all  the  defense-procurement  problems,  this 
openness  will  go  a  long  way  toward  restor- 
ing confidence  In  our  system. 

I  am  somewhat  encouraged  by  the  Penta- 
gon's recent  announcement  that  it  no  longer 
opposes  the  registration  of  consultants. 
With  the  Defense  Department's  support, 
perhaps  the  congresslonally  mandated  re- 
quirement for  the  Administration  to  formu- 
late a  consultant  registration  proposal  will 
result  in  some  meaningful  procurement 
reform.  Unfortunately,  the  legislation  gives 
the  incoming  Bush  Administration  the 
option  of  deciding  whether  or  not  to  actual- 
ly use  the  registration  proposal. 

Yet  when  the  grand- jury  Indictments  start 
the  Operation  III  Wind  hurricane  blowing 
again.  I  hope  that  the  new  Administration 
will  seize  the  concept  of  consultant  registra- 
tion as  a  way  of  restoring  taxpayer  confi- 
dence in  a  troubled  system. 


RAILROAD  TRANSPORTATION 
REFORM 

Mr.  ROCKEFELLER.  Mr.  President, 
for  a  number  of  years.  I  have  been  ad- 
vocating legislation  to  improve  the  im- 
plementation of  the  Staggers  Rail  Act 
of  1980.  In  the  Staggers  Act.  Congress 
deregulated  rail  transportation  where 
shippers  have  competitive  alternatives 
but    it    established    important    safe- 


guards for  captive  shippers  who  lack 
such  alternatives. 

While  the  Staggers  Act  produced 
many  benefits,  implementation  of  the 
safeguards  for  captive  shippers  was 
not  satisfactory.  In  West  Virginia  and 
in  many  other  States  we  are  heavily 
dependent  on  railroad  transportation 
and  have  many  captive  shippers.  With- 
out competition,  such  shippers  face 
the  prospect  of  monopoly  rates  unless 
they  can  rely  on  the  checks  and  bal- 
ances afforded  by  Federal  law.  Unfair 
rail  rates  can  create  economic  trouble. 
In  West  Virginia  and  elsewhere,  for 
example,  excessive  rates  for  shipping 
coal  can  mean  coal  contracts  lost  to 
foreign  competitors  and  higher  elec- 
tricity rates. 

Efforts  to  improve  implementation 
of  the  Staggers  Act  have  focused  on 
the  need  for  more  streamlined  Inter- 
state Commerce  Commission  proce- 
dures and  fair  standards  that  will  pro- 
vide captive  shippers  with  the  safe- 
guards to  which  they  are  entitled.  One 
of  the  issuers  in  this  debate  which  I 
have  emphasized  because  of  its  impor- 
tance has  been  the  proper  calculation 
of  the  rail  cost  index.  Since  that  index 
insulates  railroad  rates  from  captive 
shipper  challenge,  many  of  us  have 
argued  that,  in  order  to  be  fair,  the 
index  must  be  adjusted  for  railroad 
productivity  improvements. 

The  ICC  is  currently  conducting  a 
rulemaking  on  adjusting  the  cost 
index  for  productivity,  and  I  am 
pleased  to  say  that  the  Commission 
has  tentatively  decided  to  make  a  pro- 
ductivity adjustment.  Because  of  the 
importance  of  the  issue,  I  have  submit- 
ted a  statement  to  the  ICC  on  the 
matter  and  ask  unanimous  consent 
that  a  copy  of  the  statement  be  print- 
ed in  the  Record  at  the  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ROCKEFELLER.  Mr.  President, 
regtilatory  issues  can  be  complicated 
and  difficult  to  ujiderstand,  but  they 
have    a   pocketbook    impact    on    the 
public  that  we  must  not  ignore.  In  the 
months  ahead,  I  intend  to  keep  re- 
minding  my   colleagues   of   the   real 
world  importance  of  the  sometimes 
arcane  issues   involving  our  railroad 
laws.  I  am  cautiously  optimistic  that 
we  are  getting  back  on  the  right  track. 
Exhibit  1 
Betore  the  Interstate  Commerce 
Commission 
(In  the  matter  of:  Railroad  cost  recovery 

procedures— productivity  adjustment.  Ex 

Parte  No.  290  (Sub-No.  4)) 

statement  of  JOHN  D.  HOCKETELLER  IV,  U.S. 
SENATOR,  FEBRUARY  23,  1989 

As  a  Senator  representing  the  state  of 
West  Virginia,  I  believe  It  Is  important  for 
me  to  comment  on  the  Interstate  Commerce 
Commission's  consideration  of  whether  to 
adjust  the  Rail  Cost  Adjustment  Factor 
(RCAF)  for  improvements  in  railroad  pro- 
ductivity. 


West  Virginia— known,  for  good  reason,  as 
the  Mountain  State— is  heavily  dependent 
on  railroad  transportation.  Many  of  our 
shippers,  particularly  coal  companies,  are 
captive  shippers.  That  is,  they  have  access 
to  a  single  railroad  and  have  no  viable  trans- 
portation alternative.  Without  competition, 
such  shippers  face  the  prospect  of  monopo- 
ly rates  unless  they  can  rely  on  the  checlcs 
and  balances  afforded  by  federal  law.  Unfair 
rail  rates  can  create  trouble  for  our  econo- 
my in  coal  contracts  lost  to  foreign  rivals 
and  higher  electricity  rates.  Captive  ship- 
pers exist  in  many  states  and  face  similar 
problems.  This  includes,  for  example,  many 
of  the  grain  shippers  of  the  farm  belt. 

Foremost  among  the  checks  and  balances 
provided  by  federal  law  to  guard  against  mo- 
nopoly rates  Is  the  right  of  captive  shippers 
to  challenge  unreasonable  rail  rates  at  the 
Interstate  Commerce  Commission.  However, 
as  the  Commission  explains  in  Its  November 
14,  1988  decision  on  the  RCAF,  the  law  pro- 
vides that  rate  Increases  that  track  the  In- 
creases in  the  RCAF  Index  are  "insulated 
from  shipper  protest."  (ICC  decision,  page 
1)  The  idea  behind  this,  as  I  understand  it. 
Is  that  rates  should  be  allowed  to  rise  with- 
out challenge  as  costs  rise,  because  a  rate  in- 
crease that  covers  costs  is  considered  rea- 
sonable. The  use  of  a  cost  index  avoids  the 
need  for  the  elaborate  and  burdensome  pro- 
ceedings that  previously  were  used  for  gen- 
eral rate  increases.  (ICC  decision,  note  2) 

Fair  enough.  But  If  the  RCAF  Index  Is 
going  to  play  the  Important  role  of  shelter- 
ing rate  increases  from  challenge  by  captive 
shippers,  then  how  that  index  is  construct- 
ed l)ecomes  crucial.  As  the  Commission 
points  out,  for  years  "many  shippers  have 
argued  that  railroad  productivity  gains 
should  be  factored  into  the  compilation  of 
the  RCAF  index."  (ICC  decision,  p.  1)  The 
reasoning  is  this:  If  railroad  costs  increase, 
but  productivity  also  Increases  by  the  same 
amount,  the  cost  of  providing  a  given  service 
does  not  rise.  Consequently,  the  rate  level 
that  Is  Insulated  from  captive  shipper  chal- 
lenge should  not  rise.  Of  course,  this  does 
not  mean  the  railroad  cannot  charge  above 
the  level  insulated  by  the  RCAF— the  RCAF 
Is  no  cap  on  rates.  It  Just  means  that  a  rate 
above  the  RCAF  level  Is  not  automatically 
and  forever  immune  from  challenge.  A  cap- 
tive shipper  can  challenge  such  a  rate,  but 
the  shipper  will  prevail  only  if  the  rate  is 
uiu^asonable. 

In  Its  decision  proposing  to  adopt  a  pro- 
ductivity adjustment  to  the  RCAF.  the 
Commission  succinctly  explained  its  ration- 
ale. The  Commission  observed  that  the  ad- 
justment "will  insure  that  rail  carriers 
cannot  use  the  procedural  protections  of 
the  RCAF  process  to  avoid  scrutiny  of  po- 
tentially excessive  rates  In  captive  markets." 
(ICC  decision,  p.  3)  The  Commission  also 
tentatively  concluded  that  the  methodology 
employed  should  be  that  developed  by  Its  in- 
dependent contractor,  Reebie  Associates. 
(ICC  decision,  p.  2)  I  submit  this  sUtement 
in  support  of  adoption  by  the  Commission 
of  a  productivity  adjustment  and  use  by  the 
Commission  of  the  Reebie  methodology. 

A  Commission  decision  to  adopt  an  appro- 
priate productivity  adjustment  to  the  RCAF 
wotild  be,  I  believe,  well  founded  and  is 
badly  needed.  The  Railroad  Accounting 
Principles  Board  sUted  that  it  believed 
"that  a  productivity  adjustment  is  necessary 
for  the  RCAF  to  measure  cost  changes  accu- 
rately." (RAPB  Final  Report,  Vol.  II,  p.  90. 
See  also  Railroad  Cost  Recovery  Proce- 
dures, 3  I.C.C.  2d  60,  65  (1986))  The  Com- 
mission observes,  in  something  of  an  under- 


statment,  that  since  1980  railroad  "produc- 
tivity gains  have  been  achieved."  (ICC  deci- 
sion, p.  3)  In  fact,  I  understand  that  such 
gains  have  been  substantial.  Across  the 
whole  spectrtim  of  the  business,  railroads 
have  enhanced  productivity  and  made  sub- 
stantial investments  in  upgrading  their 
physical  plant.  For  the  most  part,  however, 
the  Improved  productivity  these  steps  have 
made  possible  has  not  been  reflected  In  the 
RCAF.  The  cumulative  Impact  of  eight 
years  of  such  gains  means  that  the  RCAF  is 
now  at  serious  odds  with  actual  costs. 

Various  objections  to  implementation  of 
productivity  adjustment  to  the  RCAF.  in- 
cluding the  concern  that  incentivies  to  inno- 
vate not  be  adversely  affected,  were  an- 
swered by  the  Railroad  Accounting  Princi- 
ples Board  report.  (RAPB  Final  Report,  Vol. 
II,  pp.  89-92)  Let  me  only  emphasize  what  is 
widely  acknowledged— that  most  railroad 
traffic  Is  deregulated  because  it  Is  disci- 
plined by  a  reliable  and  effective  Incentive 
to  innovate,  namely  competition.  Moreover, 
my  understanding  is  that  the  Reebie  meth- 
odology carefully  preserves  Incentives  to  in- 
novate. For  example,  since  productivity  im- 
provements under  the  proposed  methodolo- 
gy will  be  applied  on  a  delayed  basis,  rail- 
roads will  be  able  to  retain  productivity 
gains  initially  under  the  RCAF.  In  this  re- 
spect, the  Reebie  approach  imitates  the 
competitive  market.  In  the  competitive  mar- 
ketplace in  which  most  American  business 
functions,  a  firm  limovates  without  a  per- 
manent guarantee  that  it  will  keep  the 
fruits  of  productivity  gains.  It  constantly  in- 
novates to  get  or  keep  an  edge  on  the  com- 
petition, Itnowing  that  it  may  be  to  keep  the 
fruits  of  any  particular  productivity  im- 
provement only  for  a  limited  time.  The  pres- 
ervation of  Incentives  for  innovation  under 
the  Reebie  methodology  makes  unnecessary 
and  excessive  an  additional  sharing  of  pro- 
ductivity between  railroads  and  shippers  as 
suggested  by  some  in  the  present  proceed- 
ing. 

The  decision  in  this  proceeding  is,  of 
course,  for  the  judgment  of  the  Commis- 
sion. Given  the  importance  of  the  decision, 
however,  to  my  own  state  and  to  our  nation- 
al transportation  policy,  I  appreciate  this 
opportunity  to  comment. 

Respectfully  submitted. 

John  O.  Rcxkefeller  IV. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OF     THREATS 

AUTHOR     AND 

OF        "SATANIC 


CONDEMNATION 
AGAINST     THE 
PUBLISHERS 
VERSES" 

Mr.  MOYNIHAN.  Mr.  President.  I 
send  to  the  desk  a  resolution  and  ask 
that  it  be  held  at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President, 
might  I.  by  way  of  explanation,  say 
that  this  is  a  resolution  which  we  hope 
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will  win  the  support  of  both  sides  of 
the  aisle.  It  is  a  sense-of-the-Senate 
resolution  concerning  the  threats 
'  which  the  Ayatollah  Khomeini  has  di- 
rected against  an  Indian-bom  author 
and  the  employees  of  his  American 
publisher. 

It  was  our  hope  that  we  might  have 
voted  on  this  resolution  by  now. 
Slightly  different  versions  were  pre- 
pared on  both  sides  of  the  aisle.  Sena- 
tor Pnx.  Senator  Santoro,  and  Sena- 
tor Oraham  have  Joined  me  in  spon- 
soring this  version.  Mr.  Waixop  would 
like  to  introduce  a  measure,  too.  He  is 
necessarily  engaged  in  the  Armed 
Services  Committee  and  cannot  be 
here  at  the  moment.  We  hope  that 
this  might  be  resolved  before  the  end 
of  the  day. 

But  in  the  event  that  it  may  not  be 
possible.  I  wish  to  have  the  Record 
note  that  the  Senate  is  concerned  and 
will  make  its  views  known,  if  not  today 
then  in  our  next  regular  session. 

When  the  leader  of  a  foreign  nation 
orders  the  assassination  of  the  citizen 
of  another,  the  Senate  cannot  stand 
silent.  Our  response  must  be  clear  and 
immediate.  To  paraphrase  the  19th 
century  British  Prime  Minister  W.E. 
Gladstone,  the  resources  of  civilization 
In  dealing  with  its  enemies  are  not  ex- 
hausted. Indeed  they  have  as  yet 
hardly  been  displayed. 

Egyptian  author  Naguib  Mahfouz, 
last  year's  Nobel  laureate  in  literature, 
spoke  for  us  all  when  he  said  of  the 
Ayatollah  Khomeini's  threat  to 
murder  Salman  Rushdie:  "I  consider  it 
intellectual  terrorism."  I  will  not  com- 
ment on  the  quality  of  the  book.  The 
quality  of  the  book  is  not  the  issue. 
The  issue  is  that  any  attempt  to  sup- 
press any  book  by  violent  intimidation 
is  a  threat  to  intellectual  freedom  that 
cannot  be  allowed  to  succeed. 

"Satanic  Verses"  has  been  baimed  in 
India,  Pakistan,  and  Egypt.  In  Great 
Britain  its  author  hides  in  fear.  In  the 
United  States,  the  offices  of  Viking, 
the  book's  American  publisher,  have 
been  evacuated  several  times  following 
bomb  threats. 

Outrage  is  certainly  in  order,  though 
it  must  be  tempered  with  a  few  words 
of  caution.  Mr.  Rushdie  is,  indeed,  for- 
tunate to  be  living  in  Western  Europe. 
Vaclav  Havel,  the  Czech  author  who 
was  sentenced  to  9  months  in  prison 
on  Tuesday  for  offending  the  Czech 
state  was  not  as  fortunate.  Nor  were 
the  Czech,  Polish.  Russian,  and  Hun- 
garian writers  whose  works  cannot  yet 
and  may  never  be  read  because  totali- 
tarian regimes  erased  them  from  the 
world's  culture.  Their  persecutors 
were  not  fanatics.  They  are  not  as 
easily  caricatured  as  the  Ayatollah. 

But  as  a  challenge  to  international 
law  and  to  freedom  of  thought,  the 
threat  against  Mr.  Rushdie  and  his 
publishers  cannot  pass  without  con- 
demnation. Otir  attitude,  this  Sena- 
tor's attitude,  was  summed  up  in  an  ad 


placed  in  the  New  York  Times  on 
Wednesday  by  the  Association  of 
American  Publishers,  the  American 
Boolcsellers  Association,  and  the 
American  Library  Association.  It  read: 

Free  people  write  books. 

FYee  people  publish  books. 

Free  people  sell  books. 

Free  people  buy  books. 

Free  people  read  books. 

Mr.  President,  a  free  people  will  not 
be  intimidated  into  absuidoning  their 
freedom  by  the  threatening  voice  of  a 
second-rate  dictator  and  a  religious 
zealot. 

We  do  not  speak  in  tmy  disapproba- 
tion of  religious  zeal.  It  is  religious  in- 
tolerance which  brings  us  to  the  floor 
at  this  moment. 

Mr.  President,  I  would  like  it  to  be 
understood  that  we  very  much  ap- 
prove of  our  President's  statements  in 
this  matter  and  say  once  again  that 
the  resources  of  civilization  have  not 
been  exhausted.  We  would  put  those 
who  now  threaten  our  civilization  on 
notice  that  in  their  actions,  they 
submit  themselves  to  a  yet  greater 
threat  from  vastly  greater  powers, 
vastly  more  protective  of  what  has  cre- 
ated this  civilization. 

We  did  not  reach  the  point  of  free- 
dom we  enjoy  today  because  we  were 
unwilling  to  defend  that  freedom.  And 
we  will  not  give  it  up.  We  will  not 
allow  ourselves  to  be  intimidated  by 
those  who  have  never  known  freedom 
and  would  reject  it  if  they  did. 

Mr.  President,  I  thank  the  Senate 
for  its  courteous  attention. 

Mr.  MITCHELL.  Mr.  President.  I 
commend  the  actions  of  the  European 
Economic  Community  nations  in  re- 
calling their  diplomatic  personnel  and 
suspending  official  visits  with  the 
regime  of  the  Ayatollah  Khomeini  in 
Iran.  These  actions  are  a  measured 
and  reasonable  response  to  the  death 
threats  made  against  Salman  Rushdie. 
President  Bush  also  deserves  praise 
for  his  strong  condemnation  of  Kho- 
meini's acts. 

Openly  avowed  threats  of  assassina- 
tion have  no  place  in  the  world  com- 
munity. They  caimot  be  tolerated  in  a 
pluralistic  world,  and  to  deny  them  le- 
gitimacy is  the  only  appropriate  re- 
sponse. 

The  Islamic  religion,  one  of  the 
world's  great  faiths,  the  second  largest 
by  number  of  adherents  in  the  world, 
the  youngest  of  the  religious  beliefs 
that  is  heir  to  the  traditions  venerated 
by  Jewish  and  Christian  people,  does 
not  authorize  contract  miurder  or 
bounty  hunting. 

The  world's  Islamic  people  honor 
the  books  of  what  we  call  the  Old  and 
New  Testaments,  with  their  repeated 
proscriptions  against  killing.  Their 
own  holy  book,  the  Koran,  is  equally 
explicit. 

Indeed,  in  the  particular  case  of  the 
AyatoUah's  death  threat  against  a 
fellow  Moslem.  Salman  Rushdie,  there 


is  a  direct  injunction:  "Whoso  slayeth 
a  believer  of  set  purpose,  his  reward  is 
Hell  forever"  (Surah  IV,  93). 

The  death  threat  and  the  reward  of- 
fered for  the  killing  of  this  man. 
therefore,  offend  against  Islam  as  a 
matter  of  faith,  no  less  than  they 
offend  against  Judaism  or  Christiani- 
ty. 

It  is  important  for  Americans  to  re- 
member that  the  call  for  the  author's 
death  is  not  the  universal  reaction  of 
the  Moslem  world.  Many  members  of 
that  faith,  while  deeply  offended  by 
Rushdie's  book,  do  not  support  the 
AyatoUah's  call  for  his  murder. 

Ayatollah  Khomeini's  actions  are 
simply  unacceptable  within  the  con- 
text of  tolerance  that  has  traditionally 
characterized  Islam  or  within  the  con- 
text of  norms  and  principles  broadly 
shared  by  the  international  communi- 
ty. 

In  the  spirit  of  the  American  tradi- 
tion of  honoring  freedom  of  con- 
science and  thought,  our  Nation  can 
understand  the  anger  and  frustration 
of  the  members  of  a  great  faith,  Islam, 
against  a  book  that  seems  to  mock  it. 

We  respect  the  feelings  of  those  who 
believe  their  faith  has  been  blas- 
phemed. We  recognize  the  indignation 
of  a  people  who  too  often  see  their 
faith  scorned  or  misunderstood  by  a 
Western  world  that  demands  respect 
for  its  own  beliefs. 

We  welcome  the  efforts  of  Moslem 
people  who  share  our  respect  for 
human  life  to  make  clear  that  the  Is- 
lamic faith  looks  with  dismay  on  assas- 
sination, as  do  all  civilized  peoples. 

People  of  good  will,  regardless  of  re- 
ligious faith,  should  not  let  one  man 
sway  them  from  the  injunctions  to 
brotherhood  that  are  common  to  all 
faiths.  We  Americans  should  set  the 
example,  drawn  from  our  own  strug- 
gles to  accommodate  diversity  in  prac- 
tice and  belief. 

We  reaffirm  both  our  deep  respect 
for  all  forms  of  religion  and  our  belief 
that  freedom  of  expression  is  a  funda- 
mental individual  right  that  must  be 
vigilently  protected  by  the  interna- 
tional community. 

We  join  in  standing  firmly  behind 
President  Bush  in  his  unequivocal  con- 
demnation of  the  AyatoUah's  threats. 

This  is  the  purpose  of  the  resolution 
before  us.  It  is  a  purpose  which  I  be- 
lieve aU  Americans  can  and  do  sup- 
port. 

I  believe  that  our  words  join  a  grow- 
ing chorus  of  voices  worldwide  imited 
in  support  of  the  right  of  free  expres- 
sion and  the  condemnation  of  violence 
against  individuals  who  exercise  that 
right. 

Mr.  PET  ill.  Mr.  President.  I  Join  in 
the  concern  that  has  been  so  widely 
expressed  about  threats  against  the 
writer  Salman  Rushdie  for  his  recent- 
ly published  book.  "Satanic  Verses." 
On  February  22.  in  Boston,  New  York, 
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Washington,  and  other  cities  there 
were  public  meetings  at  which  writers 
suid  scholars  joined  to  uphold  Mr. 
Rushdie's  freedom  to  publish,  and  to 
condemn  the  threats  against  his  life 
that  have  been  uttered  by  the  Ayatol- 
lah Khomeini. 

Of  those  who  spoke  in  support  of 
Salman  Rushdie,  none  was  more  elo- 
quent than  Christopher  Hitchens,  col- 
umnist for  the  Nation  magazine  in 
New  York  and  for  the  New  Statesman 
in  London.  Mr.  Hitchens  was  to  have 
introduced  Salman  Rushdie  at  a  pro- 
gram in  Berkeley,  CA,  this  week.  The 
program,  and  Mr.  Rushdie's  entire 
visit  to  the  United  States,  had  to  be 
canceled  in  the  face  of  the  threats  on 
his  and  his  wife's  life. 

In  his  remarks  in  New  York.  Febru- 
ary 22,  Mr.  Hitchens  applied  the  Eng- 
lish poet  SheUey's  line  about  an  "old, 
mad,  blind,  despised  and  dying  king" 
to  the  AyatoUah.  He  quoted  the 
German  Poet,  Heinrich  Heine,  to  the 
effect  that  "where  books  are  burned, 
men  will  be  burned." 

As  reported  by  the  New  York  Times, 
Mr.  Hitchens  received  the  strongest 
response  for  his  statement: 

Until  the  threat  of  murder  by  contract  is 
lifted,  all  authors  should  declare  themselves 
as  co-conspirators.  It  is  time  for  all  of  us  to 
don  the  yellow  star  and  end  the  hateful  iso- 
lation of  our  colleague. 

This  is  a  timely  and  appropriate  re- 
minder of  the  attacks  on  Jews  under 
Hitler's  regime  in  Germany,  which  cul- 
minated in  the  Holocaust.  Jews  were 
required  to  wear  a  yellow  star  as  an 
emblem  of  shame.  A  few  non-Jews 
would  wear  the  star  as  an  expression 
of  sympathy  with  the  Jews  and  oppo- 
sition to  the  Nazi  policies.  Some  of 
those  individuals  perished  in  the  mad- 
ness that  foUowed.  We  honor  their 
memory  by  drawing  the  paraUel  to  the 
situation  before  us  today. 

Mr.  President,  in  our  lives  we  have 
occasional  opportunities  to  stand  in 
soUdarity  for  that  which  is  right.  This 
is  one  of  those  opportunities.  I  join  in 
this  resolution  expressing  support  for 
the  author,  and  publishers,  the  book- 
seUers,  and  the  writers  and  others  who 
are  upholding  Mr.  Salman  Rushdie  in 
his  right  to  publish  "Satanic  Verses." 
The  AyatoUah  should  understand  the 
very  wide  concern  that  his  threats 
against  Mr.  Rushdie  have  aroused. 

Debate  and  disagreement  there  may 
be.  Books  may  give  offense  and  be 
sharply  criticized.  That  is  part  of  the 
discourse  of  inteUectual  life. 

But  threats  against  the  very  person 
of  an  author  cross  a  line  that  is  so  fun- 
damental that  they  deserve  the  widest 
condemnation.  I  congratulate  the  Sen- 
ator from  New  York  for  his  initiative 
in  bringing  forward  this  resolution  and 
urge  its  immediate  approval.  May  I 
add  that  I  congratxilate  Senator  Iaaht 
on  his  position  in  this  regard. 


NOMINA-nON  OP  JOHN  TOWER 
TO  BE  SECRETARY  OF  DEFENSE 

Mr.  BYRD.  Mr.  President,  the 
Senate  is  in  the  process  of  performing 
a  duty  central  to  the  constitutional  re- 
sponsibilities and  powers  of  this  body. 
Under  section  2,  clause  2,  article  II  of 
the  Constitution,  the  President  shaU 
appoint  pubUc  ministers  with  the 
advice  and  consent  of  the  Senate.  The 
Senate  has  a  shared  constitutional  re- 
sponsibiUty  with  the  President  to 
judge  the  fitness  of  a  person  to  serve 
as  a  Cabinet  Secretary  and  shares  the 
responsibiUty,  as  an  institution,  for 
the  consequent  acts  and  behavior  of 
nominees  to  whom  it  gives  its  consent. 

The  position  of  Secretary  of  Defense 
is  particularly  unique,  sensitive,  and 
important.  The  standard  of  fitness  to 
exercise  the  responsibilities  of  that 
office  must  be  extremely  high.  The 
Secretary  is  in  the  chain  of  command, 
and  his  decisions,  often  made  on  the 
basis  of  unforeseen  developments,  par- 
tial information,  excruciating  time 
pressures,  in  the  middle  of  the  night, 
or  at  any  hour  of  the  day,  affect  the 
lives  of  our  fighting  men  and  women, 
the  credibiUty  of  this  Nation,  and 
could  affect  the  fate  of  other  nations 
as  well.  These  are  sometimes  grave  de- 
cisions and  a  person  in  the  position  of 
Secretary  of  Defense  must  possess  un- 
failingly sound  judgment,  and  precise, 
careful,  cogent  reasoning  powers  at  aU 
times. 

The  individual  charged  with  deci- 
sions of  this  gravity  must  be  one  of 
proven,  strong  self-discipline,  mature 
judgment,  unclouded  reputation,  and 
demonstrated  constancy.  He  must  set 
an  example  for  our  fighting  men  and 
women. 

At  issue  as  weU  is  a  nominee's  mana- 
gerial capabUity  in  nmning  the  gigan- 
tic bureaucracy  of  the  Defense  De- 
partment, and  his  abUity  to  resist  any 
temptation,  based  on  past  associations, 
present  influences  or  potential  future 
opportunities.  His  judgments  must  not 
be  colored  by  any  consideration  other 
than  the  most  efficient  use  of  our 
scarce  national  resources  to  develop 
our  military  systems.  Today,  in  par- 
ticular, the  American  people  have 
been  treated  to  inexcusable  and  seem- 
ingly unending  abiises  of  the  Defense 
prociu-ement  system.  It  wiU  take  hard- 
nosed  determined  and  sustained  action 
to  clean  the  system  out.  CredlbUity 
must  be  restored  to  the  Defense  De- 
partment for  the  good  of  our  Nation. 

In  these  two  vital  benchmarks  of  fit- 
ness—unfailingly sound  judgment 
under  circumstances  of  duress  and  dif- 
ficulty, and  freedom  from  conflicting 
interests  and  financial  pressures— Sen- 
ator Tower  in  my  judgment  falls  short 
of  these  thresholds.  The  substantial 
body  of  information  made  avaUable  to 
the  Armed  Services  Committee  leads 
me  to  question  his  abiUty  to  perform 
this  unusuaUy  demanding  position 
under  all  clrciunstances,  and  at  any 


and  all  times.  His  acceptance  of  large 
sums  of  money  for  what  appears  to  be 
little  identifiable  productive  work, 
leads  me  to  question  his  capacity  to 
hold  the  seductive  pressures  of  vested 
interests  at  arms  length.  Even  in  the 
absence  of  impropriety,  the  extensive 
dealings  he  has  recently  engaged  in 
with  many  influential  defense  contrac- 
tors gives  the  appearance— the  appear- 
ance—that could  damage  his  ability  to 
carry  out  his  responsibUities  from  the 
outset. 

I  reach  these  conclusions  in  spite  of 
Senator  Tower's  experience  in  this 
body,  and  as  an  official  in  the  arms 
control  field  with  the  previous  admin- 
istration. 

John  Tower  is  capable,  he  is  knowl- 
edgeable, and  he  has  an  extensive 
background  in  defense  matters. 

So  there  is  no  question  about  his  ca- 
pability from  that  standpoint.  There 
are  relatively  few  people  in  the  coun- 
try who  have  the  kind  of  background 
and  experience,  long  experience,  and 
Icnowledge  that  John  Tower  possesses 
in  this  field.  But  he  is  not  the  only 
person  who  can  fiU  this  position. 
There  are  others  who  can  be  nominat- 
ed, who  have  equally  good  qualifica- 
tions in  this  respect  but  who  wiU  not 
have  the  problems  that  have  caused 
the  concerns  and  the  questions  raised 
about  this  nominee. 

This  is  not  an  easy  vote  for  me  'jo 
cast.  Senator  Tower  is  a  former  col- 
league and  he  is  the  President's  first 
choice.  And  there  are  those  who  feel 
that  doubts  over  a  Cabinet  nominee 
should  be  resolved  In  favor  of  the 
President's  preferred  choice. 

There  are  those  who  beUeve  that  in 
the  case  of  Supreme  Court  nominees, 
nominees  who  are  to  serve  for  life,  per- 
haps the  test  should  be  greater  and 
more  should  be  expected,  but  that  in 
the  case  of  Cabinet  nominees,  these  in- 
dividuals working  very  closely  with  a 
President,  as  they  wiU,  we  should  bend 
over  backward  to  give  the  benefit  of 
the  doubt  to  the  President. 

I  do  not  find  any  fault  with  that 
logic.  But  in  this  case,  the  doubts  are 
too  serious,  and  the  post  is  too  vital. 
Our  primary  responsibiUty  must  be  to 
resolve  any  doubts,  not  in  favor  of  the 
President,  but  there  is  a  higher  level 
that  is  required  of  us— namely,  to  re- 
solve any  doubts  in  the  best  interests 
of  the  American  people  and  the 
Nation. 

We  must  not  overlook  the  nominee's 
problems  and  subject  him  to  less  rigid 
standards  just  because  he  once  served 
in  this  body. 

Passing  judgment  on  someone's  fit- 
ness for  office  is  always  a  tough  as- 
signment. There  is  no  smoking  gun  In 
the  FBI  reports.  But  there  is  enough 
smoke  to  cause  one  to  be  most  uneasy 
with  this  nominee  for  this  position. 

In  the  end,  each  of  us  must  make  a 
personal  judgment  based  on  the  totall- 
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ty  of  the  information  and  impressions 
we  have  gained  in  the  confirmation 
process.  I  cannot  support  a  nomina- 
tion which  sends  a  message  to  the 
American  people  and  to  our  friends 
and  allies  that  repeated  serious  errors 
of  judgment,  of  self-discipline,  of  pro- 
priety, and  of  the  appearance  of  lucra- 
tive intimacy  with  many  defense  in- 
dustries can  be  overlooked,  on  the 
hope  that  such  failings  will  not  be  re- 
peated and  will  bear  on  his  capacity  to 
discharge  his  responsibilities. 

I  have  tried  to  be  fair  in  my  efforts 
to  reach  the  right  judgment,  and  I 
know  that  this  is  an  extremely  diffi- 
cult decision  for  my  colleagues  to 
reach,  as  it  has  been  for  me.  I  have 
read  all  of  the  FBI  reports,  as  have 
most,  if  not  all.  of  my  colleagues.  One 
has  to  weigh  the  evidence  and  then 
reach  the  judgment  in  his  own  mind 
as  to  the  weight  of  the  evidence. 

I  have  done  this,  and  I  reach  this 
conclusion  after  studying  the  record 
produced  by  the  FBI  and  by  the  care- 
fxil  inquiries  that  have  been  conducted 
by  the  Armed  Services  Committee.  I 
want  to  commend  Senator  Nunm  and 
Senator  Warner  for  having  conducted 
what  is,  in  my  estimation,  a  very  fair, 
thorough,  careful,  painstaking,  consci- 
entious inquiry. 

It  has  gone  on  over  a  period  of  many 
days.  I  think  now  the  time  has  come 
when  there  will  be  a  decision.  So  far  as 
I  am  concerned,  I  judge  former  Sena- 
tor Tower  solely  as  a  nominee  for  this 
very  special  post  only,  and  not  as  a 
man,  not  in  any  other  context. 

It  is  painful  to  reach  this  conclusion, 
but  I  am  a  little  like  Vice  President 
Calhoun,  when  he  had  to  cast  the  tie- 
breaking  vote  on  a  very  important 
matter  that  came  before  the  Senate. 
Apparently,  the  tie  may  have  been 
prearranged,  but  he  could  not  vote 
"maybe,"  so  he  had  to  make  a  deci- 
sion, and  he  voted. 

Therefore,  I  shall  vote  no  when  the 
time  comes  in  the  Senate,  if  the 
Senate  is  to  be  the  final  arbiter,  and  I 
shall  hopefully  have  the  opportunity 
to  cast  my  vote  in  committee,  not  to 
vote  no  there,  because  I  want  to  give 
the  man  his  day  in  the  full  court. 

I  did  this  in  connection  with  Mr. 
Klelndienst  some  years  ago.  It  was  my 
position  that  I  would  vote  to  report  his 
nomination  to  the  Senate,  that  the 
Senate  be  the  final  judge.  I  would  vote 
no  there.  So  in  the  committee,  it 
would  be  my  choice  to  vote  to  report 
this  nomination,  but  I  think  the  com- 
mittee ought  to  showdown  and  ought 
not  hesitate  to  send  a  message  to  the 
country  as  to  where  it  stands.  My 
Judgment  would  be  to  send  the  nomi- 
nation to  the  Senate  with  an  adverse 
recommendation.  To  do  otherwise.  I 
think,  would  be  a  copout. 

Mr.  President.  I  thank  the  leader- 
ship. Mr.  Mttchkll  and  Mr.  Dole,  for 
having  kept  the  Senate  in.  I  do  not 
know    whether    other    Senators    are 
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going  to  speak  or  not.  I  appreciate  it 
very  much.  I  hope  I  have  not  kept 
them  too  long. 


ENVIRONMENTAL  CONDITIONS 

IN  THE  U.SJ5.R. 
Mr.  WIRTH.  Mr.  President,  as  we 
are  in  the  throes  of  the  debate  on  the 
nomination  of  John  Tower,  certainly 
that  should  lead  us  to  be  thinking  very 
carefully  about  our  overall  relation- 
ship with  the  Soviet  Union.  We  know 
that  our  relationship  with  the  Soviets 
is  going  to  change  very  dramatically, 
in  part  becaiise  of  extraordinary 
changes  going  on  within  the  Soviet 
Union  itself. 

We  have  read  a  great  deal  about  per- 
estrolka.  glasnost,  changes  within  the 
political  structure  of  the  Soviet  Union. 
We  know  that  the  Soviet  Union  Is  In 
very  severe  economic  problems  and, 
without  reform,  may  fast  become  a 
third-rate  world  economic  entity. 

We  know  that  the  Soviet  Union  eco- 
logically has  major  problems  within 
the  Soviet  empire  itself  and  as  a  model 
to  the  rest  of  the  world.  What  is  less 
well  known  is  that  the  Soviet  Union  is 
also  at  this  point  an  ecological  disaster 
zone. 

What  I  would  like  to  do,  Mr.  Presi- 
dent, is  to  cite  a  little  evidence  of  this 
which  I  think  will  be  of  interest  to  all 
my  colleagues  In  the  Senate,  and  those 
in  the  country  who  are  concerned 
about  our  relationship  with  the  Sovi- 
ets and  the  kinds  of  problems  they 
have  internally,  which  must  be  over- 
come. 

The  first  are  excerpts  from  an  tu^i- 
cle  by  Stefan  Hedlund.  who  is  the  as- 
sociate professor  at  the  University  of 
Lund  in  Sweden,  after  a  recent  trip  to 
the  Soviet  Union. 

Ehvironmental  Ruin:  A  Swede's 
Perspective  oh  the  U.S.S.R. 
(Excerpts  from  an  article  by  Stefan 
Hedlund) 
The  destruction  of  the  Soviet  environ- 
ment,  particularly    in    the    Central   Asian 
area,  has  now  progressed  beyond  the  point 
of  recovery.  The  Caspian  Sea  is  dying,  the 
Black  Sea  is  heading  for  the  same  fate,  and 
Lake  Ladoga.  Europe's  largest  Inland  sea.  is 
so  polluted  that  it  cannot  be  used  even  by  a 
planned  extension  of  a  paper  mill.  By  the 
year  2000  Central  Asia  will  be  environmen- 
tally dead. 

As  a  result  of  glasnost.  horror  stories  on 
ongoing  environmental  destruction  began  to 
appear  after  1987.  To  understand  the  scale 
of  the  catastrophe,  one  must  understand 
the  enormous  land  mass  Involved,  with 
seemingly  unlimited  resources  of  waterpow- 
er.  forests,  and  mineral  deposits.  The  main 
problem,  however,  is  that  much  of  the  re- 
sources have  not  been  readily  available.  The 
land  surface  has  either  been  too  warm  or 
too  cold,  too  wet  or  too  dry,  or  simply  too 
hilly  for  rational  farm  production.  Forests, 
oil  and  gas  are  primarily  found  in  Siberia, 
while  Central  Asia  has  the  manpower. 

In  order  to  "rectify"  this  unfavorable  situ- 
ation, powerful  measures  have  been  taken 
to  'bring  nature  to  its  knees."  Soviet  Intel- 
lectuals are  agreeing  that  the  victory  won 


was  nothing  less  than  spectacular.  The  for- 
ests are  gone,  the  rivers  are  poisoned,  farm 
land  has  been  turned  Into  swamps  or  salt 
marsh,  and  the  atmosphere  is  thick  with 
pollution. 

Part  of  Central  Asia  consists  of  the  repub- 
lics of  Uzbekistan,  Tadzhlklstan,  Turkmen- 
istan and  Kirghizia.  The  malnsUy  of  this 
area's  ecological  system  has  been  the  Aral 
Sea,  once  the  world's  fourth  largest  inland 
sea  with  a  surface  of  66,000  square  kilome- 
ters. This  sea  moderated  the  climate  and 
water  cycle  of  the  region:  The  rivers  flowing 
Into  the  Aral  Sea  were  used  to  Irrigate 
cotton  and  rice  fields.  The  Aral  Sea  is  in  the 
process  of  drying  out,  rapidly  transforming 
surrounding  areas  into  salt  deserts.  Tons  of 
salt  from  the  dying  Aral  Sea  is  spread  by 
the  wind  over  neighboring  areas.  Today 
about  a  third  of  the  lake  has  disappeared. 
The  coast  line  has  receded  by  about  40  to  50 
kilometers.  Fifty  percent  of  nearby  Lake 
Balkash  has  dried  up. 

Soviet  Academician  Andei  Monln  writes  In 
the  July  issue  of  Novy  Mir  that  whUe  travel- 
ing by  car  some  300  kilometers  between  the 
cities  of  Khiva  and  Mukus.  he  saw  a  white, 
what  appeared  to  be  snow-covered  plain 
stretching  to  the  horizon  without  a  sign  of 
life.  The  area,  once  a  major  irrigated  agri- 
cultural area,  has  been  transformed  Into  a 
salt  desert.  Monin  expects  the  Caspian  Sea 
to  meet  with  the  same  fate. 

The  Black  Sea  is  increasingly  polluted 
also.  The  waters  off  the  famous  Crimean  re- 
sorts are  changing  into  a  green  soup  due  to 
high  concentrations  of  agricultural  chemi- 
cals such  as  phosphorous,  nitrogen,  and  po- 
tassium. The  bottom  is  devoid  of  life  and 
the  air  smells  of  rotten  eggs.  There  are  r'- 
ports  from  Odessa  that  bathing  Is  prohlolt- 
ed  and  that  the  drinking  water  contains 
typhus  and  cholera. 

North  of  the  Black  Sea,  in  the  "black 
earth"  region,  environmental  destruction  Is 
a  problem  as  well.  Despite  being  only  8  per- 
cent of  the  Soviet  land  surface,  the  area 
contains  two-thirds  of  the  arable  land.  The 
chief  editor  of  the  newspaper  Znamya,  Gri- 
gory  Baklanov,  reports  that  In  the  last 
decade  the  region  has  lost  25  to  40  percent 
of  Its  soil,  which  Is  like  "cutting  out  part  of 
the  motherland's  heart." 

The  vice  chairman  of  the  Soviet  Academy 
of  Science.  Valentin  Koptjug,  talks  of  "un- 
limited cutting  of  forests,  construction  of 
hydro-power  without  regard  for  forests  and 
soil,  salt-buildup  from  Irrigation,  the  deser- 
tification of  the  Aral  Sea  and  the  northern 
part  of  the  Caspian  Sea,  catastrophic  pollu- 
tion of  numerous  rivers,  and  heavy  smog 
over  many  Industrial  areas." 

Leningrad's  drinking  water  has  been  con- 
taminated over  a  long  period  by  amoebic 
dysentery  bacteria.  To  this  should  be  added 
recent  reports  describing  the  dumping  of  In- 
dustrial waste  In  the  river  Neva. 

The  chief  editor  of  Novy  Mir,  Sergei  Zaly- 
gln,  put  It  this  way:  "It  Is  now  crystal  clear 
for  everyone  that  we  have  perhaps  five  or 
six  years  left  to  us.  Then  It's  over.  Then  we 
can  talk  about  perestrolka  or  whatever  else 
we  choose.  But  our  resources  will  be  de- 
stroyed beyond  recovery."  The  Soviet  ICinls- 
try  for  Irrigation  compares  the  problem  to 
the  Mongol  hordes  or  the  German  inva- 
sions. 

Stefan  Hedlimd  is  associate  professor  at 
the  Dnlveraity  of  Lund,  Sweden.— [Excerpts 
from  an  article  In  the  Swedish  paper. 
Dagens  Nyheter,  8/27/88.  Department  of 
Commerce  cable  summary). 

That  was  an  outside  commentary. 


An  Inside  one  came  from  the  new 
head  of  the  environment  for  the 
Soviet  Union,  a  very  distinguished 
Soviet  by  the  name  of  Fyodor  Morgun. 
who  was  recently  in  the  United  States 
and  attended  the  Time  magazine  con- 
ference in  Boulder,  CO. 

Mr.  Morgun,  who  was  given  the  ex- 
traordinary responsibility  to  chair  the 
new  committee  on  nature  within  the 
Soviet  Union,  said  the  following: 
Ecological  Perestkoika 

[In  January  1988  the  Central  Committee 
of  the  Communist  Party  and  the  USSR 
Council  of  Ministers  adopted  a  resolution 
calling  for  the  establishment  of  a  State 
Committee  for  E^nvlronmental  Protection, 
Goskompriroda.  Fyodor  Morgun,  chairman 
of  the  new  committee,  addressed  the  19th 
Party  Conference  In  June  about  the  coun- 
try's need  for  ecological  perestrolka.] 

I  would  like  to  talk  about  some  ecological 
problems.  Some  64  million  tons  of  harmful 
substances  are  discharged  into  the  atmos- 
phere by  Industry  and  even  more  by  auto- 
mobiles, and  the  content  of  these  sub- 
stances In  the  air  exceeds  air  quality  stand- 
ards In  all  Industrial  centers.  In  102  towns 
and  cities  with  populations  of  fifty  thou- 
sand, the  air  pollution  level  Is  frequently 
ten  times  the  permitted  level. 

Water  quality  Is  deteriorating  nearly  ev- 
erywhere, but  particularly  in  the  rivers  of 
Western  Siberia,  the  Ob  and  the  Irtysh. 
where  the  concentration  of  oU  products  is 
twenty  times  the  permitted  level.  Water 
quality  in  the  Volga,  Dnepr,  Don,  Ural, 
Kura,  Amur,  Syrdaria,  Amudria  has  sharply 
deteriorated.  Unless  serious  measures  are 
taken  immediately,  water  In  some  parts  of 
the  basins  of  these  rivers  will  very  soon  be 
unfit  to  drink  and  use  for  Irrigation.  Seas 
are  becoming  polluted:  the  phenol  concen- 
tration in  the  Caspian  Is  nine  times  the  per- 
mitted level.  The  Aral  Sea  Is  an  ecological 
disaster  area.  The  environmental  conditions 
for  nearly  a  million  people  in  Karakalpakia 
and  many  parts  of  Kazakhstan  and  Turk- 
menia  have  become  extremely  bad. 

Ill-considered  chemicalization  is  especially 
damaging  to  nature  today.  Comrade  chem- 
ists, slow  down  your  current  expansion,  take 
a  rest,  let  people  breathe  normal  air,  let  the 
rivers  and  soils  cleanse  themselves  of  all  the 
rubbish.  Propose  ecologically  clean  and  eco- 
nomically advantageous,  waste  free  projects, 
and  then  your  request  for  the  construction 
of  new  plants  will  be  welcomed  where  new 
plants  are  not  being  waved  away  like  so 
many  pesky  files. 

Rather  than  being  applied  properly  to  our 
soil,  chemical  fertilizers  are  being  thrown 
around.  But  In  nature  nothing  is  lost.  They 
run  off  Into  reservoirs  and  then  turn  up  In 
the  waters  of  the  Volga,  Dnepr,  Don  and 
other  rivers  In  the  form  of  blue-green  algae 
and  other  pollutants  that  are  harmful  to 
every  living  thing. 

In  the  field  of  ecology,  restructuring  Is  not 
just  necessary.  It  Is  unavoidable.  It  can  be 
said  that  for  an  entire  year,  our  Party  and 
professional  propaganda  and  science  took 
an  intolerably  passive  attitude  toward  ecolo- 
gy. Behind  every  encroachment  on  nature 
and  threat  to  people's  health  are  specific 
academicians  and  scientists,  planning  Insti- 
tutes and  construction  workers  and  mem- 
bers of  state  commissions  who  have  given 
their  blessings  to  projects  that  destroy 
nature. 


Enkrgt  Erncmicy:  A  Kinr  to  Soviet 
Reform 
(Excerpts  from  a  proposal  on  US-Sovlet  co- 
operation In  resource  efficiency  by  Hal 

Harvey  and  Armory  Lovlns) 

Perhaps  the  most  Important  single  techni- 
cal element  In  the  success  of  perestrolka  Is 
the  efficient  use  of  energy.  Efficiency  frees 
scarce  domestic  resources,  such  as  capital 
and  technical  skills,  for  more  productive  re- 
Investment  in  modernizing  agriculture  and 
industry.  At  the  same  time,  it  frees  oil  and 
gas  for  export  to  earn  hard  currency  to  buy 
foreign  technologies  for  the  same  purpose. 
The  current  Soviet  leadership  fully  grasps 
this  connection:  General  Secretary  Gorba- 
chev last  year  set  the  world's  most  ambi- 
tious national  goal  for  energy  efficiency, 
namely  using  savings  to  meet  75-80%  of  the 
USSR's  needs  for  Increased  energy  services. 

The  Soviet  economy  Is  arguably  the  least 
energy-efficient,  and  the  least  adaptive  to 
post- 1973  world  market  conditions,  of  any  in 
the  world.  According  to  the  WorldWatch  In- 
stitute's State  of  the  World  1987.  for  exam- 
ple. In  1983  the  energy  Intensity  of  the 
Soviet  economy  was  two-thirds  higher  than 
that  of  the  United  States,  and  3.8  times  that 
of  Sweden  or  France.  In  recent  years,  for 
example.  Soviet  coal-mlnlng  has  resulted  In 
mining  more  coal  but  getting  less  energy  out 
of  It,  simply  because  the  grade  of  the  coal 
has  fallen  faster  than  the  tonnage  has  In- 
creased. Some  principal  Eastern  coals  are  of 
such  low  grade  that  no  one  has  ever  flgiu-ed 
out  a  reliable  way  to  bum  them. 

Improving  Soviet  energy  efficiency  is  im- 
portant to  all  countries  for  three  reasons. 
First,  the  alternative  to  efficiency  Is  contin- 
ued stagnation.  Instability,  or  worse.  Every- 
one has  a  security  stake  In  the  success  of 
Soviet  Internal  reforms.  Second,  depletion 
of  anyone's  resources  is  ultimately,  in  a 
global  economy,  depletion  of  everyone's  re- 
sources. Third,  the  flip  side  of  depletion  Is 
pollution:  Soviet  Inefficiency  carries  pro- 
found environmental  consequences  for  the 
world. 

If  perestrolka  proceeded  without  dramatic 
gains  in  energy  efficiency,  the  resulting  eco- 
nomic growth  would  surely  require  massive 
infusions  of  additional  energy  from  some 
combination  of  three  sources,  none  of  them 
attractive  to  either  the  Soviets  or  anyone 
else:  Increased  oU  Imports.  Increased  burn- 
ing of  dirty,  low-grade  coal  and  accelerated 
expansion  of  nuclear  power.  The  formidable 
constraints  on  all  three  approaches  are  at 
the  front  of  Soviet  planners'  minds.  Hard 
currency  remains  precious.  Concern  about 
acid  rain  and  COt  Is  burgeoning.  Construc- 
tion at  two  or  three  Soviet  nuclear  plants 
has  recently  been  suspended  due  to  public 
protest.  The  time  could  not  be  riper  for  a 
sound,  affordable  alternative  to  energy 
sources. 

(Hal  Harvey  Is  Director  of  the  Security 
Program  and  Armory  Lovlns,  Vice  President 
and  Research  Director  at  Rocky  Mountain 
Institute  in  Snowmass.  Colorado.) 

The  economic  problems  that  come 
along  with  this,  Mr.  President,  are  also 
very  clear.  There  Is  no  question  but 
that  the  Soviet  Union  has  economic 
challenges,  and  the  cost  of  this  Is 
going  to  be  very  severe  Indeed. 

The  Soviets  recognize  this,  and  it  is 
appropriate  for  us  as  well  to  recognize 
this  reality  and  the  problems  that  this 
Is  creating  for  the  Soviet  Union. 

Let  me  close.  If  I  might,  with  a  quote 
from  Mr.  Shevardnadze,  the  Foreign 


Minister  of  the  Soviet  Union,  recogniz- 
ing this  challenge  and  recognizing  the 
job  that  our  countries  and  other  in- 
dustrialized nations  su-ound  the  world 
have  to  do  together.  This  statement 
from  Mr.  Shevardnadze: 

No  Borders  Has  the  Biosphere 

(Excerpts  from  Eduard  Shevardnadze's  1988 
speech  to  the  UN  General  Assembly) 

Faced  with  the  threat  of  environmental 
catastrophe,  the  dividing  lines  of  the  bipolar 
ideological  world  are  receding.  The  bio- 
sphere recognizes  no  division  into  blocs,  alli- 
ances or  systems.  All  share  the  same  climat- 
ic system  and  no  one  is  in  a  position  to  build 
his  own  isolated  and  independent  line  of  en- 
vironmental defense. 

Perhaps  for  the  first  time  we  have  seen 
the  stark  reality  of  the  threat  to  our  envi- 
ronment—a second  front  fast  approaching 
and  gaining  an  urgency  equal  to  that  of  the 
nuclear  and  space  threat.  For  the  first  time 
we  have  clearly  realized  that  In  the  absence 
of  any  global  control,  progress  Is  turning 
Into  a  global  aggression  against  the  very 
foundations  of  life  on  earth.  For  the  first 
time  we  have  understood  clearly  what  earli- 
er we  only  guessed:  that  the  traditional  view 
of  national  security  based  primarily  on  mili- 
tary means  of  defense  Is  now  totally  obso- 
lete suid  must  be  urgently  revised. 

Divisions  and  redlvlslons  of  the  world  into 
spheres  of  Influence  are  historically  point- 
less. Today,  we  all  have  only  one  sphere  of 
Influence— our  planet.  It  will  perish  If  our 
Influence  on  the  course  of  development  is 
divided  and  fragmented  Into  blocs  and  sys- 
tems. Therefore  the  Soviet  leadership  has 
tried  to  reinterpret  more  profoundly  ♦*"«! 
idea,  originally  Inherent  in  Marxism,  of 
interrelationship  between  class  and  univer- 
sal human  values,  according  to  priority  to 
the  Interests  shared  by  all  nations. 

If  the  term  "great  powers"  Is  to  be  re- 
tained at  all.  it  is  only  In  the  sense  of  great 
responsibility  to  the  rest  of  the  world. 

(Eduard  Shevardnadze  is  Foreign  Minister 
of  the  USSR.  [News  and  Views  from  the 
Soviet  Union,  9/28/881) 

Mr.  President,  it  is  sobering  to  hear 
this  information  about  the  Soviet 
Union,  sobering  in  terms  of  the  prob- 
lems that  they  have  and  sobering  as 
that  might  be  a  harbinger  for  else- 
where in  the  industrialized  world. 

I  bring  It  up  at  this  point,  Mr.  Presi- 
dent, at  the  time  we  are  about  to  go 
into  the  vote  on  John  Tower,  only  be- 
cause that  is  a  time  when  once  again 
we  ought  to  be  focusing  on  our  rela- 
tionships with  the  Soviet  Union,  the 
fact  that  the  world  is  changing  rapidly 
and  in  my  belief,  the  No.  1  issue  may 
no  longer  be  our  military  confronta- 
tion but  rather  the  joint  responsibil- 
ities we  have  together  to  save  this 
globe. 

Mr.  President,  I  yield  the  floor. 


IN  PRAISE  OP  STUART 
SYMINGTON 

Mr.  HOLLINOS.  Mr.  President,  on 
January  10,  1989.  hundreds  of  friends 
of  Stuart  Symington  gathered  beneath 
the  soaring  arches  of  Washington's 
National  Cathedral  to  pay  tribute  to 
the  man  who  gave  so  much  of  himself 
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to  that  institution  and  who  devoted 
much  of  his  life  to  the  work  of  the 
U.S.  Senate. 

Pew  men.  in  the  200  years  of  our  Na- 
tion's history,  have  compiled  such  a 
record  of  distinctive  achievements.  He 
brought  to  the  U.S.  Senate  ability. 
courage,  integrity,  and  a  measure  of 
experience  rarely  found  In  one  person. 
He  was  a  soldier,  several  times  a  corpo- 
ration president,  and  six  times  a  Presi- 
dential appointee  to  head  various  Fed- 
eral agencies.  He  capped  his  career  in 
the  executive  branch  as  the  first  Sec- 
retary of  the  U.S.  Air  Force.  After 
completing  this  remarkable  career  in 
business  and  Government,  Stuart  went 
on  to  24  years  of  distinguished  service 
in  the  Senate  form  the  State  of  Mis- 
souri. 

Twice  he  sought  his  party's  nomina- 
tion for  President  of  the  United 
States,  and  for  all  of  his  life  he 
brought  wisdom  and  insight  to  the  ad- 
ministration of  the  Government  of  the 
United  States.  While  his  family,  his 
friends,  his  fellow  Missourians,  his 
fellow  Senators,  and  Americans 
throughout  the  country  will  miss  this 
giant  of  a  man,  the  memory  of  his 
achievements  lives  as  a  part  of  this  in- 
stitution and  as  a  part  of  our  Nation's 
history. 

I  was  honored  to  be  asked  to  pay 
tribute  to  Stuart  Symington  at  the 
memorial  service  held  at  the  National 
Cathedral,  along  with  his  son.  the 
Honorable  James  W.  Symington,  the 
Honorable  David  Acheson.  and  the 
Honorable  Clark  Clifford.  I  ask  unani- 
mous consent  that  the  eulogies  deliv- 
ered at  that  service  be  printed  in  the 
Record  following  these  remarks  and 
that  following  the  eulogies,  there  be 
printed  a  number  of  editorial  tributes 
from  newspapers  throughout  the 
country  who  recognized  the  contribu- 
tions of  this  man  from  Missouri.  I  also 
ask  that  there  be  printed  in  the 
Record  the  "Legislative  History  of 
Senator  Stuart  Symington,"  which 
was  prepared  in  his  last  year  of  service 
in  the  Senate. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
RacARKs  OP  Jamss  W.  Symiiigton  at  Sekv- 

icra    POK    Skkator    Stuakt    Stmihgtok, 

Washhictoii  Cathxdbal,  Jarttahy  10.  1989 

On  behalf  of  his  beloved  wife  Nancy,  my 
brother  Stuart,  and  all  the  families  united 
by  my  father's  life  I  embrace  you  and  thank 
you  for  coming  today  to  share  in  this  fare- 
well salute.  In  St.  Paul's  Cathedral  is  the  ep- 
itaph of  its  great  architect.  Christopher 
Wren.  It  reads,  "If  you  seek  my  monument, 
look  about  you."  My  father  might  well  say 
the  same,  not  of  this  glorious  cathedral,  per 
ae.  though  he  served  It  well,  but  the  people 
in  It— loving  friends— the  truest  monument 
to  any  life. 

Bom  87  years  ago.  he  came  with  the  cen- 
tury, and  In  every  walk,  or  rather  giant 
■Uide  of  that  life  gave  back  to  his  country 
the  best  his  country  could  produce.  He  was 
graceful  In  manner,  keen  in  competition,  re- 
■ourceful  in  business,  caring  and  Just  to  la- 


boring men  and  women,  compassionate  and 
fair  to  minorities  and  the  less  fortunate,  and 
ever  so  proud  of  his  peers  and  colleagues  in 
the  Air  Force,  the  Senate,  and  the  wide 
worlds  of  public  and  private  endeavor. 

Formidable  in  a  fight,  philosophic  in  the 
outcome,  forgiving  of  his  adversary,  but 
most  of  all  devoted  to  each  and  every  friend, 
his  joy  was  In  their  achievement  more  than 
his  own.  Of  the  Air  Force's  Tooey  Spaatz. 
NorsUd,  Vandenberg  and  that  whole  Pan- 
theon of  heroes,  "Best  people  I  ever  worked 
with. '  "Never  could  have  made  it  to  the 
Senate,  boys,  without  Jim  Meredith." 
"Couldn't  have  done  the  job  without  Stan- 
ley Pike. "  "You  should  have  seen  how  Bob 
and  Dolores  at  the  air  base  in  Alaska  made 
those  tough,  young  soldiers  laugh  and  cry 
on  Christmas  Eve. "  "You  know,  of  all  Mu- 
sial's  records,  one  that  isn't  written  down- 
never  thrown  out  of  a  game."  "A  call  was  a 
call."  "Your  darling  mother  was  a  saint." 
"Dearest  Nancy  saved  my  life."  "Now  let  me 
tell  you  about  Clifford." 

Well,  Dad.  there  must  have  been  some- 
thing about  vott  that  attracted  all  these 
stars.  What  was  it?  The  eyes?  What  the 
journalists  called,  "the  look  of  the  eagles"? 
It's  the  same  look  in  all  the  old  photos.  The 
judgmental  infant,  the  solemn  tow  head 
with  bangs,  the  eleven  year  old  paperboy 
who  emerged  from  the  1912  Democratic 
convention  in  Baltimore  exclaiming,  as  re- 
ported. "It's  Woodrow  Wilson  unanimous- 
ly", the  17  year  old  lieutenant  of  field  artil- 
lery, the  Impatient  Industrialist,  the  Air 
Force  Secretary,  the  Senator,  the  grandfa- 
ther. Those  constant  blue  eyes  were  win- 
dows to  a  light  that  burned  to  be  seen  and 
felt,  and  not  eclipsed.  He  was  tall  and  built 
to  move.  But  as  Emerson  said  of  Hercules, 
he  needed  no  contest.  He  conquered  where 
he  stood. 

At  this  point  he  is  undoubtedly  standing 
up  there  looking  down,  and  saying,  "Make  It 
short.  Jim.  these  are  busy  people."  My 
friend  John  Walker  has  a  long  day  ahead, 
and  anyway.  I  want  to  hear  Dave,  Fritz  and 
Clark.  By  the  way,  thank  them  for  me." 
Well.  Pa,  I'm  used  to  the  five  minute  rule, 
and  in  your  presence  the  10  second  rule,  but 
reflection  Is  the  order  of  this  day. 

So.  first  a  few  other  Illustrative  strictures. 
Chronologically:  Sit  up.  Hit  those  books. 
Don't  drop  your  racquet  head,  swing 
through— get  that  math  down.  Be  on  time. 
You  can't  leam  what  you  already  know,  the 
greatest  fool  Is  the  fool  who  fools  himself. 
The  greatest  thrill  In  politics  Is  to  make  a 
friend  out  of  an  enemy.  There's  nothing 
older  than  yesterday's  newspaper. 

Whence  these  principles  and  perceptions? 
What  confluence  of  genes  and  experience 
produced  them?  His  great  grandpa  quarried 
the  comer  stone  of  the  Washington  Monu- 
ment. His  granddad  was  a  captain  In  the 
army  of  Northern  Virginia  and  went  up  the 
hill  at  Gettysburg.  His  father  abandoned  a 
low-paid  professorship  In  romance  lan- 
guages to  study  law  and  become  a  judge  In 
his  hometown  of  Baltimore.  His  mother 
campaigned  for  women's  suffrage,  and  ran  a 
shelter  for  homeless  black  families. 

Stuart  Symington  was  a  southerner,  with 
that  admixture  of  charm,  remembered  pain, 
and  lofty  spirit  that  carried  the  ramparts  of 
Northem  Institutions  and  national  respect. 
A  Missourian  by  choice,  he  brought  to  gov- 
ernment a  "show  me"  mindset  as  well  as  a 
concept  of  public  service  that  stands  like  a 
Doric  column  against  the  grey  Washington 
sky.  And  with  that  look  of  the  eagles  he  saw 
beyond  most— and  lived  to  see  much  that 
he'd  foreseen.  Westem  democracies  ill  pre- 


pared to  meet  a  rothless  enemy,  a  separate 
and  more  effective  air  arm  and  an  academy 
to  nourish  it.  a  faulted  and  futile  war  in 
Asia,  the  debts  and  deficits  of  an  unbal- 
anced economy,  a  brighter  future  for  Mis- 
souri, and  a  changing  world  where  hope 
could  one  day  outpace  fear. 

In  1946  as  my  brother  and  I  headed  for 
college,  he  counselled,  "Take  Russian.  We'll 
either  be  fighting  or  doing  business  with 
them  In  the  next  half  century."  Uke  the 
Spartan  at  Thermopylae  his  wounds  were 
all  In  front.  And  honorably  earned  In  Just 
causes— 'I'm  not  afraid  of  you",  he  said  to 
Joe  McCarthy.  "I  believe  you",  he  said  to 
Annie  Lee  Moss.  Yet  he  appeared  to  stand 
above  the  very  conflicts  that  engaged  his 
energies,  In  a  way  that  friend  and  foe  alike 
considered  him  trustworthy.  True  of  Harry. 
Ike,  Jack.  Lyndon.  Jerry  Ford  and  all  his 
colleagues  on  both  sides  of  the  aisle.  Yet  the 
essence  of  Stuart  Symington,  what  was  it? 

"The  best  portion  of  man's  life,"  wrote 
Wordsworth,  "Is  his  little,  nameless,  unre- 
membered  acts  of  kindness  and  of  love."  But 
my  father's  are  remembered.  For  I've  read 
them  In  your  letters  and  in  your  faces.  As 
Longfellow  said. 
When  a  great  man  dies 

For  years  beyond  our  ken, 
The  light  he  leaves  behind  him  lies 

Upon  the  paths  of  men. 

So  to  the  well-intentioned  gentleman  who 
observed,  it  must  be  tough  for  you  and  your 
brother,  living  In  your  father's  shadow.  I 
say,  "Correction.  Sir.  We  live  as  we  always 
have,  and  always  will,  not  In  his  shadow,  but 
his  light. 

Memorial  Service  for  W.  Stuart  Sym"  -- 
TON.    Remarks    or    David    C.    Acheson. 
Washington  CA"rHEDRAL,  January  10.  1989 
Only  a  few  people  are  blessed  with  a  clear 
perception  of  fundamental  values  and  the 
ability   to  protect  them  In  a  simple   and 
forceful  way.  Those  few  people  are  a  nation- 
al resource,  and  Stuart  Symington  was  one 
of  them. 

I  Inherited  from  my  father  an  admiration 
for  Stuart,  and  soon  knew  him  better  as  my 
friend  Jims  father.  Later  we  became  friends 
In  a  different  setting,  when  Stuart  was 
President  of  the  National  Cathedral  Asso- 
ciation. As  his  successor  at  the  NCA  I  had 
many  occasions  to  talk  to  him  and  to  see  his 
deep  Imprint  on  the  constituency  of  the 
Washington  Cathedral.  His  attractive  and 
forceful  personality  symbolized  and  Inspired 
a  truly  national  association  for  this  Cathe- 
dral. He  had  a  way  of  turning  sober  and 
mundane  work  Into  fun.  a  fswjulty  that  made 
for  high  morale  and  a  devoted  following.  He 
made  one  work,  with  a  light  and  gracious 
hand,  to  be  sure,  but  he  made  one  work. 

Stuart  used  to  say  that  Washington  had  a 
political  "HIU"  where,  granting  the  best  of 
intentions,  standards  sometimes  fell  a  but 
short.  Official  Washington,  he  said,  should 
have  another  and  different  hill,  one  that 
would  hold  out  a  standard  to  remind  us  how 
things  ought  to  be.  He  wanted  that  other 
hlU  to  be  this  Cathedral.  He  had  the  best 
possible  credentials  to  convey  that  message. 
Stuart's  life  reflected  themes  that  were 
simple  and  powerful,  such  as  personal  Integ- 
rity, loyalty  both  up  and  down,  service,  pa- 
triotism, leadership  from  the  front  line  in 
good  times  and  bad,  for  he  was  no  summer 
soldier.  The  essence  of  his  style  was  the  pro- 
jection of  those  values  with  energy  and 
impact.  This  style  energized  other  people  to 
tum  out  and  work.  At  the  Cathedral.  Stuart 
never  presumed  to  persuade  hia  workers 


that  they  were  enlisted  In  the  Lord's  work. 
To  them.  If  Stuart  was  for  It,  that  was 
enough,  so  contagious  and  compelling  was 
his  example. 

Many  different  communities  have  felt  the 
force  of  that  example:  the  national  security 
community,  the  Senate,  his  adopted  state, 
the  Washington  Cathedral  and  his  countless 
friends.  That  example  may  well  be  his  most 
lasting  public  service.  It  has  touched  each  of 
us  in  an  unforgettable  way. 

Remarks  of  Senator  Ernest  F.  Rollings  at 
Services  for  Senator  Stuart  Symington, 
Washington  Cathedral.  January  10.  1989 

Stuart  Symington,  a  leader  of  this  church, 
loyal  to  his  family,  was  above  all  a  unique 
public  servant.  Stuart  Symington  ran  a  gov- 
ernment bureau— the  Reconstruction  Fi- 
nance Corporation— and  believe  It  not,  made 
a  profit.  While  other  Senators  cringed,  he 
was  the  Senator  that  told  Joe  McCarthy,  'I 
am  not  afraid  of  anything  about  you  or  any- 
thing you  have  got  to  say,  anytime,  any 
place,  anywhere."  Six  times  he  was  appoint- 
ed by  the  President  to  executive  posts  In  the 
government  and  six  times  he  was  unani- 
mously confirmed  by  every  Democate  and 
every  Republican  Senator.  He  was  the  first 
Secretary  of  the  Air  Force.  The  only  Sena- 
tor from  Missouri  elected  four  times.  The 
only  member  of  the  United  States  Senate  In 
its  history  to  serve  simultaneously  on  the 
Armed  Services  Committee,  the  Foreign  Re- 
lations Committee,  the  Joint  Committee  on 
Atomic  Elnergy.  He  was  a  Senator's  Senator, 
a  Senator  for  all  reasons. 

I  had  the  privilege  of  practicing  law  In  the 
early  60's  with  Stuart  Symington.  Jr.  so  I 
had  the  pleasure  of  knowing  Senator  Sy- 
mington before  I  came  to  the  Senate  over  22 
years  ago.  He  was  my  mentor,  my  Ideal.  I 
campaigned  for  him  In  the  l)oot  heel  section 
of  Missouri  and  traveled  with  him  on  that 
fateful  trip  to  Eastern  Europe  In  1972  when 
he  came  down  with  the  flu  and  his  dear  Evle 
broke  her  health  caring  for  him  so  that  he 
could  complete  the  trip.  And  I  visited  with 
him  and  his  Nancy  at  Del  Ray,  Florida. 
Most  revealing  was  my  regular  contract 
with  Stu  during  the  10  years  that  we  served 
together  on  the  Democratic  Policy  Commit- 
tee. It  Is  there  the  Senators  let  their  hair 
down,  that  you  get  to  know  a  colleague,  that 
you  get  to  know  the  country's  needs.  WhP,» 
this  country  needs  more  than  a  balanced 
budget  is  a  balanced  Senator.  Such  a  Sena- 
tor was  Stuart  Symington  of  Missouri. 
Barry  Goldwater  said  It  best,  and  I  quote: 
"Stuart  Symington  knows  so  much  about  so 
many  things.  It's  unfair  to  this  Renaissance 
public  servant  to  single  out  a  particular 
forte." 

Many  Senators  would  single  out  his  exper- 
tise at  saving  falling  businesses,  and  apply- 
ing that  expertise  to  failing  fiscal  policy.  It 
was  Stuart  Symington  who  stated.  "There 
has  to  be  a  viable  economy  with  a  strong 
dollar." 

Others  would  stress  that  It  was  Symington 
of  Missouri  who  sponsored  the  first  statuto- 
ry measure  to  curb  the  growing  danger  of 
nuclear  proliferation.  It  was  Stu  who  stated. 
"We  have  to  control  the  atom  before  It  con- 
trols us." 

It  was  the  Senator  from  Missouri  who 
counseled  In  the  early  days  of  Vietnam.  "We 
ought  to  go  all  out  or  get  out  of  Vietnam." 
Applying  his  studied  approach  to  every 
problem.  Stuart  Symington  was  the  member 
of  our  l>ody  who  exposed  the  secret  war  In 
Laos  and  Cambodia.  This  dramatic  revela- 
tion turned  the  tide  of  debate  In  the  Senate 
and  started  our  withdrawal.  As  a  member  of 


Armed  Services  when  first  elected,  he  was  a 
hawk.  Later,  as  a  member  of  Foreign  Rela- 
tions, some  charged  that  he  had  become  a 
dove— he  has  switched.  It  was  then  that 
Senator  Symington  dellevered  his  famous 
rejoinder,  "It  Isn't  that  you  switch.  It's  that 
you  leam." 

Stu's  judgment  was  balanced  from  a  vast 
experience— his  wise  counsel  balanced  with 
humor.  Referring  to  the  arrogance  of  a  wit- 
ness, he  told  the  story  of  a  Boston  Brahmin 
seated  next  to  a  rabbi  at  a  formal  dinner. 
The  member  of  the  old  New  England  family 
turned  to  the  rabbi  and  said.  "Rabbi.  I  will 
have  you  know  my  ancestor  wrote  the  Dec- 
laration of  Independence."  And  the  rabbi 
replied,  "Good  enough— I  will  have  you 
know  that  my  ancestor  wrote  the  Ten  Com- 
mandments." As  a  former  Secretary  In  the 
Pentagon,  he  would  bring  us  down  to  earth 
with  the  story  about  his  friend  Pete  Que- 
sada.  Returning  from  the  war,  landing  at 
Washington  National  and  riding  In  a  taxi 
past  the  Pentagon,  seeing  for  the  first  time 
the  world's  largest  office  building.  General 
Quesada  asked,  "How  many  people  work  In 
a  building  like  that?"  And  the  taxi  driver 
without  batting  an  eye  answered,  "AlMut 
half!" 

The  other  morning  when  1  was  called  and 
told  that  I  could  have  this  honor  today,  a 
breakfast  cereal  ad  had  just  appeared  on  TV 
with  the  call,  "Breakfast  as  It  Is  meant  to 
be."  I  Immediately  thought  of  Stuart  Sy- 
mington—United States  Senator  as  one  is 
meant  to  be. 

Over  the  past  two  decades,  we  have  wit- 
nessed the  raise  of  the  "pollstered"  public 
servant,  a  new  breed  that  practices  public 
service  by  wlndsock.  At  the  right  hand  of 
this  new  politician  sits  a  poll-taker  who 
Identifies  the  Issues  of  Importance  and  the 
popular  side  on  each  Issue.  At  the  left  hand 
sits  a  media  consultant  to  help  him  express 
that  popular  view  In  a  20-second  sound  bite. 

1  can  assure  you— Stuart  Symington  never 
tailored  his  politics  to  a  opinion  poll.  Win- 
ston Churchill  once  stated:  "Nothing  is 
more  dangerous  than  to  live  In  the  tempera- 
mental atmosphere  of  a  Gallup  poll,  con- 
stantly feeling  one's  pulse,  taking  one's  tem- 
perature. The  only  duty,  the  only  safe 
course  Is  to  try  to  do  what  Is  right."  Stuart 
Symington  did  what  was  right.  He  knew  no 
dictate  save  his  own  conscience,  no  guide 
but  his  own  judgment,  no  purpose  but  to 
serve  his  state,  his  coimtry,  his  God! 

Remarks  of  Clark  Clifford  at  Services 
FOR  Senator  Stuart  Symington,  Wash- 
ington Cathedral,  January  10, 1989 
Stuart  Symington  was  my  best  friend.  In 
1938,  I  was  a  young  lawyer  practicing  In  St. 
Louis,  my  home,  and  he  came  out  there  to 
become  president  of  one  of  the  large  compa- 
nies. We  became  friends  and  our  friendship 
flourished  so  for  50  years  we  had  a  bond  be- 
tween us  that  could  have  been,  perhaps  to 
some  extent,  the  most  Important  one  each 
of  us  had.  By  coincidence,  we  left  St.  Louis, 
each  of  us,  during  the  war.  But  then  re- 
sumed our  friendship  In  1945,  when  by  dif- 
ferent roots  we  each  came  Into  the  Truman 
Administration. 

Stuart  had  many  admirable  qualities;  In- 
telligence, charm,  grace,  good  humor,  and  I 
can  talk  about  those  as  I  came  to  leam,  as  I 
knew  him  better,  that  there  was  another 
quality  of  transcendence  Importance  that 
he  possessed.  It  was  that  unique  and  rare 
quality  of  courage.  I  saw  it  again  and  again. 
It  was  an  important  thread  that  wove 
through  his  life.  Some  examples:  when  he 
was  17  years  old  our  country  was  in  the  first 


world  war,  he  decided  to  leave  his  family, 
leave  his  classmates  and  embark  on  a  new 
and  even  frightening  experience.  He  fibbed 
a  bit  about  his  age  and  joined  the  United 
States  Army.  It  took  a  good  deal  of  courage. 
It  was  a  successful  venture:  he  came  out 
later  a  first  lieutenant.  When  he  came  out 
he  was  to  become  President  of  the  Emerson 
Electric  Company.  It  had  had  a  long  history 
of  faltering  earnings,  but  even  more  Impor- 
tant, It  had  a  history  of  the  most  vicious 
and  venomous  labor  difficulties  between 
management  and  employees.  He  knew  all 
that  and  many  counseled  him  against  It  be- 
cause they  said,  as  a  matter  of  fact,  there 
was  no  real  solution  to  It.  He  squared  his 
shoulders  and  walked  right  into  It  and  he 
brought  about  a  transformation  of  that 
company.  One  reason  was  he  put  Into  oper- 
ation, what  was  very  new  and  even  regarded 
possibly  as  socialistic  then,  he  put  In  a 
profit  sharing  plan  with  the  employees. 
They  returned  enthusiastically,  within  a 
year  he  had  turned  the  company  around 
and  later  made  such  a  success  of  It  that 
President  Truman  drafted  him  to  come  Into 
government. 

After  he  had  served  in  many  capacities  in 
the  Executive  Branch,  he  finally  concluded 
that  period  of  his  life.  We  had  a  long  talk 
one  evening  about  what  he  was  going  to  do. 
He'd  had  a  number  of  business  offers  but 
that  was  not  an  attractive  life  to  him.  he 
had  one  Intriguing  offer  to  become  Commis- 
sioner of  baseball,  that  caught  his  attention 
because  he  loved  the  game,  but  it  didn't 
seem  to  be  what  he  wanted  to  do  with  the 
rest  of  his  life.  He  said  that  he  had  been  vis- 
ited by  a  erroup  of  Democrats  from  Missouri 
and  they  suggested  that  he  come  out  and 
run  for  the  Senate.  With  my  uner-  '.^ 
judgement  I  said,  "You'll  never  make  It. 
You  were  bom  In  Massachusetts,  you  were 
reared  In  Baltimore,  Maryland,  you've  spent 
your  adult  life  In  New  York.  Out  In  Missouri 
they  like  their  public  servants  to  come  from 
Missouri,  they  like  to  feel  they  are  risen 
from  Missouri  soil."  So  1  said,  "You'll  be  a 
carpet  bagger  out  there,  Stuart,  and  I 
strongly  counsel  you  to  look  In  a  different 
direction. "  He  said.  "I'm  going  to  give  It  a 
try."  He  went  out  and  went  through  the 
length  and  breadth  of  Missouri.  He  saw 
thousands  of  people,  he  made  hundreds  of 
speeches,  he  won  the  primary  against  sub- 
stantial odds,  and  then  In  the  election.  In 
the  Elsenhower  sweep  of  1952.  he  fought 
against  that  current  and  won,  and  won  com- 
fortably. It  was  really  an  outstanding  Illus- 
tration of  the  basic  courage  of  the  man. 

After  reaching  the  Senate,  It's  been  re- 
ferred to,  he  was  a  member  of  the  commit- 
tee that  went  through  the  Army-McCarthy 
Hearings.  You  would  have  to  live  In  that  era 
to  have  believed  it.  It  was  a  period  of  nation- 
al paranoia.  Senator  Joe  McCarthy  claimed 
that  our  government  was  riddled  with  com- 
munists. He  destroyed  Individuals,  he  ruined 
characters,  he  ruined  reputations  and  final- 
ly one  day  at  a  meeting  on  television.  Sena- 
tor Symington  said,  "'I  will  take  no  more  of 
this.  Senator,"  he  said,  "you  have  a  serious 
problem.  If  I  were  you.  I  would  consult  a 
psychiatrist."  It  was  the  first  real  Important 
puncture  in  the  Joe  McCarthy  balloon  and 
it  started  in  on  a  precipitous  decline  which 
ultimately  ended  in  his  total  destruction. 
The  position  that  Stu  took  was  against  the 
feeling  of  the  time.  But  it  was  that  air  of  tn- 
domltablUty  within  him  that  caiised  him  to 
ignore  that.  In  the  middle  60's  our  Nation 
was  wrestling  with  the  war  in  Vietnam. 
Stuart  had  supported  it  at  first  but  then  as 
more  and  more  troops  were  sent  and  the 
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WW  worsened,  he  becmme  uneuy.  He 
became  more  uneasy  and  finally  he  lost 
faith  In  it  entirely  and  even  though  the 
great  tide  of  public  opinion  was  strongly  In 
support  of  the  war,  he  decided  to  go  public 
with  it  and  he  made  a  public  sUtement  and 
he  said  the  war  is  a  mistake,  our  national  se- 
curity is  not  Involved,  we  may  not  ever  pre- 
vail under  the  conditions  that  exist.  The 
time  has  come  for  us  to  get  out.  Cries  of 
traitor,  treason  meant  nothing  to  him  be- 
cause, not  only  was  he  courageous  but  he 
turned  out  to  be  so  right. 

This  is  the  man  we  honor  today,  the  man 
who  had  that  rare  quality  of  binding  others 
to  him  closely  and  permanently  and  a  man 
who  saw  fit  to  give  his  very  best  efforts  to 
the  defense  and  the  honor  of  his  country.  I 
would  be  remiss  If  I  did  not  refer  to  his 
widow.  Nancy.  Ten  years  ago  they  were  mar- 
ried and  it  proved  to  be  the  happiest  ten 
years  I  believe  Stuart  Symington  ever  had. 
She  was  affectionate  and  loving,  supportive 
and  sympathetic  and  stood  with  him 
through  difficult  times  day  after  day.  As  his 
physical  problems  worsened  these  last 
years,  it  seemed  to  me  she  stood  even  taller, 
always  solicitous,  always  protective,  it 
meant  a  life  for  him  that  she  made  livable.  I 
am  glad  to  have  the  public  opportunity,  in 
behalf  of  all  of  those  who  loved  him,  to  ex- 
press our  appreciation  lo  Nancy  for  what 
she  did.  I  know  that  our  Lord  felt  kindly 
toward  Stuart  Symington,  and  if  during  his 
lifetime  our  Lord  had  had  a  chance  to  speak 
to  him  I  think  he  might  well  have  spoken 
In  the  words  our  Lord  used  in  12-Mathew- 
verae-lS  when  He  said:  Here  is  my  servant. 
whom  I  have  chosen,  the  one  I  love  and 
with  whom  I  am  pleased.  I  will  send  My 
spirit  upon  you  and  he  will  announce  My 
Judgement  to  the  nations.  He  will  persist 
until  he  causes  Justice  to  triumph  and  on 
him  all  people  will  put  their  hope. 

tProm  the  New  York  Times.  Dec.  15.  19881 

Sttjakt  Symhigtoh.  4-Term  Senator  Who 

Rah  fob  PwtsiDEirr,  Dies  at  87 

(By  Eric  Pace) 

Former  Senator  Stuart  Symington,  a  Mis- 
souri Democrat  who  twice  sought  the  Demo- 
cratic President  nomination  and  became  a 
leading  critic  of  the  Vietnam  War.  died 
early  yesterday  at  his  home  In  New  Canaan. 
He  was  87  years  old  and  had  lived  in  retire- 
ment there  since  1978. 

Mr.  Symington's  son  Stuart  said  he  died  in 
his  sleep  after  being  "ill  with  angina  and 
weakness  of  the  heart." 

Senator  Symington  was  a  candidate  for 
the  Democratic  President  nomination  in 
19M  and  1960.  He  was  a  notable  adversary 
of  Senator  Joseph  R.  McCarthy  of  Wiscon- 
stn  at  the  Army-McCarthy  hearings  In  1954. 

Tall,  sandy-haired  and  square-shouldered, 
Mr.  Symington  was  an  imposing  and  Influ- 
ential figure  In  the  Senate  from  1953  to 
1976.  serving  on  both  the  Foreign  Relations 
and  Armed  Services  Committees.  At  first  a 
staunch  supporter  of  large  military  outlays, 
be  became  increasingly  critical  of  military 
spending  and  of  the  war  in  Vietnam. 

OUTSPOKBII  ADVOCATE 

Annniinriny  that  he  would  retire  as  Sena- 
tor at  the  end  of  his  forth  term,  he  said  at  a 
St.  Louis  news  conference  in  April  1975. 
"I'm  tiled  of  bavlng  old  men  in  Oovenmient 
rTT"***!  laws  tbat  force  young  men  to  do 
battle  tn  causes  tbat  are  not  essential  to  the 
United  States." 

He  was  an  outspoken  advocate  on  a  multi- 
tude of  otho'  military  Issues.  As  Secretary 
of  tbe  Air  Force  in  the  Truman  Administra- 
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tion.  be  championed  tbe  building  of  Ameri- 
can air  power.  After  his  election  to  the 
Senate,  he  contended  heatedly  that  the 
Soviet  Union  was  outdoing  the  United 
SUtes  in  the  missile  race. 

TRIBTTTE  PROM  KEKMIDY 

In  1972  he  repeatedly  decried  "excessive 
secrecy"  in  the  storage  of  United  States  nu- 
clear weapons  on  foreign  soil  and  said  such 
storage  complicated  relations  with  other 
countries.  In  the  1970's  he  was  also  a  promi- 
nent opponent  of  the  Grumman  F-14  fight- 
er plane. 

Senator  Edward  M.  Kennedy,  Democrat 
of  Massachusetts,  said  yesterday  through  a 
spokesman,  Jeff  Smith:  "Stuart  Symington 
was  a  great  Senator  and  a  great  friend 
whom  1  learned  from,  respected  and  ad- 
mired throughout  our  14  years  of  service  to- 
gether In  the  Senate.  He  was  a  profound 
and  persuasive  voice  for  both  a  strong  and  a 
responsible  national  defense,  especially  In 
the  controversial  years  following  the  Viet- 
nam war.  Even  today,  whenever  a  defense 
bill  Is  being  hotly  debated  on  the  Senate 
floor,  all  of  us  who  knew  him  still  ask, 
'What  would  Stu  Symington  have  done?' " 

In  I960,  when  Mr.  Symington  lost  the 
Presidential  nomination  to  John  F.  Kenne- 
dy on  the  first  ballot  at  the  Democratic  Na- 
tional Convention  in  Los  Angeles,  many  said 
he  was  "everybody's  second  choice"  for  the 
nomination.  It  was  often  said  at  the  conven- 
tion that  he  was  the  most  Presidential-look- 
ing White  House  aspirant.  Delegates  called 
him  a  "gentleman  candidate"  who  made 
nobody  angry  except  the  Republicans. 

In  military  Issues,  his  advocacy  was  force- 
ful and  sometimes  pungent.  In  1972,  casti- 
gating the  Nixon  Administration  for  Its  se- 
crecy about  nuclear  weapons  outside  the 
country's  borders,  he  said,  "Comparable  to 
the  problems  of  an  alcoholic  in  the  family, 
the  subject  is  never  mentioned." 

SPARRED  WITH  MC  CARTHT 

One  of  Senator  Symington's  most  visible 
roles  was  as  a  member  of  the  Senate  Sub- 
committee on  Investigations  headed  by 
McCarthy.  During  the  1954  Army-McCar- 
thy hearings,  the  two  frequently  traded  In- 
sults, with  McCarthy  calling  his  Missouri 
colleague  "Sanctimonious  Stu."  For  this 
part.  Senator  Symington  suggested  that 
McCarthy  should  see  a  psychiatrist. 

William  Stuart  Symington,  who  dropped 
the  first  name  years  later,  was  bom  June  26. 
1901  In  Amherst.  Mass.  His  parents  were 
William  Stuart  Symington,  a  professor  of 
Romance  languages  at  Amherst  College  who 
became  a  Baltimore  Judge,  and  Emily 
Haxall  Harrison  Symington. 

The  future  Senator  grew  up  In  Baltimore 
and.  after  graduating  from  secondary  school 
at  the  age  of  17,  joined  the  Army  as  a  pri- 
vate In  World  War  I.  He  was  later  commis- 
sioned a  second  lieutenant,  but  the  war 
ended  before  he  could  see  action. 

He  studied  at  Yale  College  from  1919  to 
1923  but  left  without  a  degree  and  went  into 
business:  in  1946,  Yale  awarded  him  a  bach- 
elor's degree.  He  became  an  executive  of 
several  companies  before  rising  to  be  presi- 
dent and  chairman  of  the  Emerson  Electric 
Manufacturing  Company  from  1938  to  1945. 

AIR  rORCE  SSCRXTAST 

Mr.  Symington  entered  Oovemment  in 
1945  when  the  new  President,  his  fellow 
Missourian  Harry  S.  Truman,  appointed 
him  chairman  of  the  Surplus  Property 
Board.  He  later  became  Assistant  Secretary 
of  War  for  Air  and  Secretary  of  tbe  Air 
Force. 


As  Air  Force  Secretary,  Mr.  Symington 
championed  an  expanded  Air  Force  while 
James  Forrestal,  then  the  Etefense  Secre- 
tary and  other  influential  Oovemment  de- 
fense experts  held  other  views.  Mr.  Syming- 
ton liked  to  ask,  "What  the  hell  good  is  It  to 
be  the  richest  man  in  the  graveyard?"  He 
resigned  as  Secretary  when  his  views  did  not 
prevail  In  the  Truman  Administration. 

Mr.  Symington  first  won  election  to  the 
Senate  In  1952,  defeating  a  candidate 
backed  by  Truman  in  the  Democratic  pri- 
mary and  then  easily  beating  the  Republi- 
can nominee.  He  was  reelected  with  ease  in 
1958  and  1964  but  by  only  37.000  votes  In 
1970.  when  he  was  69  years  old.  The  Repub- 
lican candidate  was  John  C.  Danforth.  the 
Missouri  State  Attorney  Oeneral,  who  is 
now  a  Senator. 

After  his  retirement,  he  worked  on  his 
memoirs  and  played  golf  frequently,  his  son 
James  said,  adding.  "He  was  a  sportsman  all 
of  his  life." 

Mr.  Symington  was  variously  a  vice  chair- 
man and  a  director  of  First  American  Bank- 
shares  and  President  of  the  National  Cathe- 
dral Association  in  Washington. 

Mr.  Symington's  first  wife,  the  former 
Evelyn  Wadsworth.  died  in  1972  after  48 
years  of  marriage.  In  1978.  he  married  Ann 
Hemingway  Watson. 

He  is  survived  by  his  wife;  two  sons.  James 
Symington  of  Washington,  a  former  Con- 
gressman from  Missouri,  and  Stuart  Sy- 
mington Jr.  of  St.  Louis:  six  grandchildren, 
and  six  great-grandchildren. 

[From  the  St.  Louis  Post-Dispatch,  Dec.  15, 

19881 

Symington  Lauded  as  Brave,  Devoted 

(By  Robert  L.  Koenlg) 

Washington.— Former  U.S.  Sen.  Stuart 
Symington  of  Missouri  was  eulogized  Tues- 
day as  a  public  figure  of  great  courage,  "a 
senator's  senator"  and  a  Renaissance  man 
who  excelled  as  a  businessman,  government 
administrator  and  legislator. 

The  praise  for  Symington  rang  through 
the  Washington  Cathedral,  where  about  700 
people  attended  a  memorial  service  for  him. 
Those  paying  their  respects  included  a 
former  president's  widow,  several  former 
presidential  hopefuls,  numerous  senators 
and  other  dignitaries. 

Symington,  who  represented  Missouri  in 
the  Senate  for  24  years  and  sought  the 
Democratic  nomination  for  president  in 
1960,  died  of  a  heart  ailment  Dec.  14  at  his 
home  in  New  Canaan,  Conn.  His  remains 
were  interred  in  a  crypt  at  Washington  Ca- 
thedral after  a  funeral  service  last  month 
attended  by  family  members  and  close 
friends. 

cnark  M.  Clifford,  a  former  St.  Loulaan 
who  called  Symington  his  "best  friend." 
praised  Symington  on  Tuesday  as  a  man 
who  had  "the  unique  and  rare  quality  of 
courage"  in  public  life. 

"I  saw  it  again  and  again.  It  was  an  impor- 
tant thread  that  wove  through  his  life,"  said 
Clifford,  a  former  secretary  of  defense  and  a 
confidante  of  several  Democratic  presidents. 

(nifford  cited  Symington's  courage  in 
beating  the  odds  to  win  election  as  a  U.S. 
senator  in  1952;  in  standing  up  to  then-Sen. 
Joseph  McCarthy  in  the  19508  when  McCar- 
thy was  B^^'^twing  many  government  officials 
and  public  figures  of  being  communists;  and 
in  becombig  a  critic  of  the  Vietnam  War  in 
the  Ute  19608. 

"Even  though  tbe  great  tide  of  public 
opinion  was  strongly  in  support  of  tbe  (Viet- 
nam) war,  be  made  a  public  statement  and 


said:  "The  war  is  a  mistake.' "  Clifford  said. 
"Not  only  was  he  courageous,  but  he  turned 
out  to  be  so  right." 

Clifford,  who  first  met  Symington  while 
both  men  worked  In  St.  Louis  In  the  1930s, 
called  Symington,  "a  man  who  gave  his  best 
efforts  to  the  defense  and  honor  of  this 
coimtry." 

Symington  was  appointed  In  1947  as  the 
nation's  first  secretary  of  the  Air  Force  and 
served  in  several  other  posts  in  the  adminis- 
tration of  President  Harry  S  Truman. 

Before  Symingtons  government  service, 
he  was  chief  executive  officer  of  Emerson 
Electric  Co.  In  St.  Louis.  He  represented 
Missouri  In  the  Senate  from  1952  to  1976. 

Former  U.S.  Rep.  James  W.  Symington, 
now  a  lawyer  in  Washington,  praised  his 
father  in  a  eulogy  as  being  'formidable  In  a 
fight,  philosophic  In  the  outcome,  forgiving 
of  his  adversary— but  most  of  all.  devoted  to 
each  and  every  friend." 

The  late  senators  other  son.  Stuart  Sy- 
mington Jr.  of  St.  Louis,  gave  a  reading 
from  the  Bible,  a  passage  that  begins:  "Let 
us  now  praise  famous  men." 

Symington's  second  wife,  the  former  Ann 
H.  Watson,  also  attended  the  memorial  serv- 
ice. Other  survivors  Include  Symington's 
brother.  Charles  H.  Symington  of  St.  Louis; 
six  stepchildren;  six  grandchildren;  and  six 
great-grandchildren. 

Also  giving  eulogies  at  Tuesday's  service 
were  U.S.  Sen.  Ernest  P.  Hollings.  D-S.C. 
chairman  of  the  Senate  Commerce  Commit- 
tee, and  David  C.  Acheson.  a  friend  of  the 
Symington  family  and  the  son  of  former 
Secretary  of  State  Dean  Acheson. 

Among  those  attending  the  service  were 
Lady  Bird  Jolinson.  the  widow  of  former 
President  Lyndon  B.  Johhnson;  former  Sen. 
George  McGovem,  D-S.D.,  who  was  the 
Democratic  presidential  nominee  in  1972; 
Senate  Minority  leader  Bob  Dole.  R-Kan.; 
and  Sen.  Lloyd  Bentsen.  D-Texas,  who  was 
the  Democratic  nominee  for  vice  president 
last  year. 

Also  present  were  William  H.  Webster,  a 
former  St.  Louisan  who  Is  director  of  the 
Central  Intelligence  Agency;  former  Sen. 
Edmund  Muskie,  D-Maine.  a  former  Secre- 
tary of  State  who  was  the  Democratic  vice 
presidential  nominee  in  1968  and  later  a 
presidential  hopeful;  Sen.  Edward  M.  Ken- 
nedy. D-Mass.;  and  Ethel  Kennedy,  the 
widow  of  former  Sen.  Robert  F.  Kennedy, 
D-N.Y. 

Also  attending  were  Missouri's  two  sena- 
tors. John  C.  Danforth  and  Christopher  S. 
Bond,  both  Republicans:  Sen.  Alan  K.  Simp- 
son. R-Wyo.;  former  Sen.  Charles  Percy,  R.- 
111.;  Paul  Kirk,  outgoing  chairman  of  the 
Democratic  National  Committee;  Katharine 
Graham,  chairman  of  The  Washington 
Post;  Paul  Wamke,  a  former  high  Pentagon 
official;  and  True  Davis,  a  Missouri  Demo- 
crat who  ran  unsuccessfully  for  the  U.S. 
Senate  in  1968. 

[From  the  St.  Louis  Post-Dispatch,  Dec.  15. 

1988] 

Stuart  Symington 

Few  Americans  have  achieved  more  than 
Stuart  Symington,  who  died  Tuesday  night 
at  Ills  home  in  New  Canaan.  Conn.  He  was  a 
successful  businessman,  an  able  government 
executive  and  a  distinguished  senator. 

Mlssourians  remember  him  fondly  as  their 
four-term  senator,  although,  curiously,  his 
speech  clearly  revealed  that  he  was  not  a 
Missourian  and  be  had  lived  and  worked 
here  for  only  seven  years  when  he  decided, 
in  1952,  to  seek  the  Democratic  nomination 
for  tbe  Senate.  His  voting  record  during  his 


24  years  in  the  Senate  placed  him  unmistak- 
ably among  the  liberals,  but  he  was  no  doc- 
trinaire ideologue. 

For  example,  like  millions  of  fellow  Amer- 
icans, he  began  as  a  strong  supporter  of  the 
U.S.  military  effort  In  Vietnam  but  gradual- 
ly came  to  see  that  the  nation  was  paying  a 
heavy  price  in  lives  and  national  unity  for 
no  clear-cut  American  Interest.  From  his  in- 
fluential posts  on  the  Armed  Services  and 
Foreign  Relations  committees.  Mr.  Syming- 
ton helped  lead  the  fight  against  American 
Involvement. 

Though  his  name  does  not  evoke  a  piece 
of  watershed  legislation,  he  played  an  Im- 
portant part  in  shaping  American  defense 
policy  and  arms  control  Initiatives.  Civil 
righte  advocates  had  a  friend  in  Stuart  Sy- 
mington, as  did  organized  labor.  In  the 
1950s,  when  too  many  were  mute,  the  Mis- 
souri senator  stood  up  to  Sen.  Joseph 
McCarthy. 

Had  it  not  l>een  for  Emerson  Electric.  Mr. 
Symington  would  never  have  represented 
Missouri  in  the  Senate.  In  1938.  after  sever- 
al business  successes  in  the  East,  he  was  in- 
vited to  come  here  to  rescue  the  company, 
which  he  did.  After  World  War  II.  President 
Truman  appointed  him  to  a  succession  of 
administrative  posts  in  Washington,  includ- 
ing naming  him  the  first  secretary  of  the 
Air  Force.  Then,  Instead  of  returning  to 
business,  he  turned  to  politics. 

Well  regarded  by  colleagues  In  all  tliree  of 
his  careers.  Stuart  Symington  brought  skill 
and  conviction  to  his  responsibilities  in  a 
measure  too  seldom  seen. 

[From  the  St.  Louis  Post-Dispatch,  Dec.  15. 

1988] 

Stuart  Symington  Dead  at  Age  87 

(By  Robert  Koenig  and  Jo  Mannles) 

Former  Sen.  Stuart  Symington,  a  Demo- 
crat who  represented  Missouri  for  24  years 
and  unsuccessfully  sought  his  party's  nomi- 
nation for  president  in  1960.  died  In  his 
sleep  early  Wednesday  at  the  age  of  87. 

Sen.  Symington's  death  sparked  state- 
ments of  regret  from  Democrats  and  Repub- 
licans in  Missouri  and  Washington.  All 
lauded  him  for  a  "brilliant  career"  in  busi- 
ness and  government  spanning  more  than 
50  years. 

Sen.  Symington  served  as  head  of  Emer- 
son Electric  for  seven  years,  beginning  in 
1938.  In  1947.  he  was  appointed  the  nations 
first  Secretary  of  the  Air  Force  by  then- 
President  Harry  S.  Truman. 

He  served  in  numerous  other  posts  under 
Truman  before  being  elected  to  the  U.S. 
Senate  in  1952.  He  served  until  he  retired  In 
1976.  As  a  senator.  Sen.  Symington  served 
on  the  Foreign  Relations  and  Armed  Serv- 
ices Committees,  as  well  as  the  Joint  House- 
Senate  Economic  Committee,  the  Joint 
Committee  on  Atomic  Energy,  and  the 
Senate  Aeronautical  and  Space  Sciences 
Committee. 

Sen.  Symington  died  at  his  home  in  New 
(Canaan,  Conn.  Relatives  said  he  had  suf- 
fered from  heart  failure. 

"We  were  talking  every  other  day  about 
everything  under  the  sun,"  said  his  son, 
James  Symington,  a  lawyer  In  Washington. 
"His  mind  was  in  perfect  condition. 

"He  had  had  angina.  I  spoke  with  him  yes- 
terday (Tuesday).  He  said  he  had  congestive 
heart  failure.  I  asked.  'What  was  that?' "  He 
said,  "I'm  not  sure,  but  I  have  to  rest  a  lot." 

"We  were  plaiming  to  get  together  over 
the  holidays.  He  didn't  seem  in  any  urgent 
condition." 

A  funeral  service  for  family  and  closer 
friends  will  be  held  at  3  p.m.  Saturday  at 


the  Bethlehem  Chapel  of  the  Washington 
Cathedral  in  Washington.  A  memorial  serv- 
ice will  be  at  11  a.m.  Jan.  10  in  the  cathe- 
dral. Sen.  Symington  will  be  buried  in  a 
crypt  in  the  cathedral  next  to  his  first  wife, 
Evelyn,  who  died  in  1972. 

The  family  has  asked  that,  in  lieu  of  flow- 
ers, contributions  be  sent  to  the  Stuart  Sy- 
mington Scholarship  Fund  at  the  University 
of  Missouri  at  St.  Louis.  The  fund  has  been 
in  existence  for  several  years. 

Survivors  Include  his  second  wife,  Ann  H. 
Watson;  two  sons,  Stuart  Jr.  of  St.  Louis 
and  James  W.  of  Washington;  and  six 
grandchildren  and  six  great-grandchildren. 

Former  Sen.  Thomas  F.  Eagleton.  D-Mo., 
a  close  friend,  said  Wednesday.  "Stuart  Sy- 
mington was  a  Renaissance  man.  He  could 
do  anything,  in  any  discipline  and  do  it  ex- 
traordinarily well:  business,  sports  and  the 
executive  and  legislative  branches  of  the 
federal  government." 

Eagleton  said  he  had  written  weekly  to 
Sen.  Symington.  Some  of  Sen.  Symington's 
last  letters  dealt  with  his  disappointment 
with  the  unsuccessful  presidential  campaign 
of  Massachusetts  Gov.  Michael  S.  Dukakis, 
a  Democrat. 

Sen.  John  C.  Danforth,  R-Mo.,  who  suc- 
ceeded Sen.  Symington  in  the  Senate  in 
1976.  called  him  "one  of  the  best-known 
Mlssourians  ever."  who  had  a  national  repu- 
tation and  "a  distinguished  career." 

•1  think  one  of  his  great  characteristics 
was  his  thoughtfulness  for  others  and  for 
the  state  of  Missouri."  said  Danforth.  who 
ran  unsuccessfully  against  Sen.  Symington 
in  1970  before  winning  election  to  the 
Senate  seat  the  year  Sen.  Symington  re- 
tired. 

Danforth  said  that  after  the  1976  election 
Sen.  Symington  "called  me  and  Invited  me 
to  Washington  to  give  me  his  thoughts  on 
the  job.  It  was  advice  that  I  took,  and  It 
helped  me." 

In  addition.  Danforth  said  Sen.  Syming- 
ton had  given  him  a  head  start  In  seniority 
over  17  other  newly  elected  senators  by  re- 
signing early  (on  Dec.  27.  1976)  from  the 
Senate  seat.  "That  has  always  helped  me," 
Danforth  said.  "It  helped  me  get  on  the  Fi- 
nance Committee  and  the  Commerce  Com- 
mittee. .  .  .  Every  day  I  serve  in  the  Senate, 
my  work  reflects  the  generosity  of  Sen.  Sy- 
mington. 

"To  consider  that  he  did  this  for  someone 
who  had  nm  against  him,  for  someone  of 
the  other  party,  says  a  lot  about  the  man, 
about  the  bigness  of  the  man  and  about  his 
concern  for  the  state." 

The  desk  that  Danforth  uses  in  his  Senate 
office  Is  a  gift  from  Sen.  Symington,  and 
Danforth  has  kept  an  autographed  photo  of 
Sen.  Symington  on  his  office  wall  since 
1976.  Danlorth's  parents— Dorothy  Dan- 
forth and  the  late  Donald  Danforth  of  St. 
Louis— were  contemporaries  and  acquaint- 
ances of  Sen.  Symington. 

Sen.  Edward  M.  Kennedy,  D-Mass..  said 
Sen.  Symington  was  "a  great  senator  and  a 
great  friend  whom  I  learned  from,  respected 
and  admired  throughout  our  14  years  of 
service  together  in  the  Senate." 

Kennedy  added:  'He  was  a  profound  and 
persuasive  voice  for  both  a  strong  and  a  re- 
sponsible national  defense,  especially  In  tbe 
controversial  years  following  tbe  Vietnam 
War.  Even  today,  whenever  a  defense  bill  is 
hotly  debated  on  the  Senate  floor,  all  of  us 
who  knew  him  still  ask:  "What  would  Stu 
Symington  have  done?' " 

Missouri  Lt.  Gov.  Harriett  Woods  de- 
scribed Sen.  Symington  •«  someone  "who 
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act  an  example 
daiia." 

"He  was  truly  a  citizen-politician  who  left 
a  successful  private  life  to  conunlt  himself 
to  the  service  of  his  country."  Woods  said  in 
a  statement.  "In  a  time  when  power  and 
personal  advancement  sometimes  seem  to  be 
the  order  of  the  day.  his  standards  of  per- 
sonal ethics  and  commitment  to  principle 
was  a  model  for  us  all." 

Sen.  Christopher  S.  Bond.  R-Mo..  said  in  a 
statement  that  Sen.  Symington  "made  great 
contributions  to  the  state  of  Missouri  and  to 
the  nation  through  his  public  service." 

Rep.  Richard  A.  Gephardt,  D-Mo.,  said 
Sen.  Symington  "was  one  of  my  political 
heroes  and  dear  friends.  He  was  an  Inspira- 
tion to  my  becoming  a  public  servant." 

Gephardt  said  Sen.  Symington  "was  in- 
strumental in  many  major  projects  in  St. 
Louis.  His  contributions  to  the  people  of 
Missouri  and  this  country  are  greatly  appre- 
ciated. He  will  be  truly  missed." 

Gephardt  also  said  it  had  been  an  "honor 
and  privilge  ■  for  him  to  serve  as  campaign 
manager  for  Sen.  Symington's  re-election  In 
1970. 

Rep.  WiUlam  L.  Clay,  D-Mo.-the  dean  of 
Missouri's  congressional  delegation— called 
Sen.  Symington  "a  grand  statesman  who 
will  forever  rank  among  the  most  deeply  de- 
voted and  highly  revered  elected  officials  in 
the  history  of  Missouri  politics." 

•Stuart  Symington  was  a  diplomat,  a  la- 
borer and  a  leader  among  leaders,"  Clay 
said.  'He  was  blessed  with  a  grace  and  a 
wisdom  that  brought  him  the  friendship 
and  trust  of  ordinary  citizens  and  extraordi- 
nary world  leaders." 

Nothing  that  Sen.  Symington  had  once  re- 
ferred to  politics  as  "the  art  of  persuading 
people  In  the  right  direction."  Clay  ob- 
served: "By  this  definition,  Stuart  Syming- 
ton was  among  the  most  gifted  and  talented 
artists  who  ever  served  in  the  U.S.  Con- 
gress." 

Fbrmer  Sen.  William  Pulbright,  a  Demo- 
crat from  Arkansas  who  used  to  chair  the 
Senate  Foreign  Relations  Committee,  called 
Sen.  Symington  "a  distinguished  senator." 

Pulbright,  83  was  reached  by  telephone  at 
his  vacation  home  In  Florida.  He  said  Sen. 
Symington  was  a  good  friend  for  many 
years  and  used  to  play  tennis  with  him  in 
Washington.  "Stu  Symington  was  a  very 
agreeable  fellow,  with  a  wonderful  approach 
to  life."  he  said. 

Pulbright,  who  was  one  of  the  most  vocal 
opponents  of  the  Vietnam  War,  said  he  was 
Impressed  that  Sen.  Symington  had  moved 
from  being  a  hawk  on  Vletman  In  the  early 
1960s  to  expressing  serious  reservations 
about  the  conflict  in  the  late  1960s. 

"You  have  to  respect  a  man  who  can 
evolve  like  that.  It  takes  political  courage." 
said  Pulbright.  who  was  defeated  in  1974  in 
IMut  because  of  his  controversial  stand 
asainst  the  Vietnam  War  and  his  positions 
on  other  issues  of  foreign  policy. 

Sen.  Paul  Simon.  D-Ill.,  called  Sen.  Sy- 
mington "a  class  act"  who  made  "a  tremen- 
dous contribution  to  the  nation.  In  a  sense, 
he  was  an  aristocrat,  but  one  who  fought 
(or  working  men  and  women." 

Stanon  noted  that  Sen.  Symington  "came 
within  a  hair  of  being  named  the  vice  presi- 
dential nominee  under  John  Kennedy  and 
be  would  have  been  a  superb  president  if  he 
bad  emerged  in  that  role." 

Rep.  Jack  Buecbner.  R-Mo.,  said  Sen.  Sy- 
wiiintiiin  was  "a  man  with  vision,  and  he'll 
be  iiilMrrI  You  have  to  admire  his  dedica- 
tion to  principle." 

Rep.  Bm  Emeraon.  R-Mo.,  said  Sen.  Sy- 
mington "will  be  remembered  for  the  digni- 


ty. Independence  and  Integrity  that  he 
brought  to  aU  the  tasks  he  was  called  upon 
to  undertake."' 

CHRONOLOGY 

Following  are  some  of  the  key  events  in 
the  life  of  former  U.S.  Sen.  Stuart  Syming- 
ton, who  died  Wednesday  at  the  age  of  87. 

1901".  Bom  in  Amherst,  Mass.  1923:  Left 
Yale  University  just  short  of  getting  a 
degree. 

1924:  Married  Evelyn  Wadsworth  of  New 
York. 

1938:  Become  head  of  Emerson  Electric  in 
St.  Louis. 

1945:  Named  nation's  Surplus  Property 
Administrator  by  then-President  Harry  S. 
Truman. 

1947:  Named  first  Secretary  of  the  Air 
Force.  Also  awarded  national  Medal  of 
Merit  for  his  work  in  various  government 
posts. 

1952:  Wins  first  term  to  U.S.  Senate  from 
Missouri.  Also  receives  national  Distin- 
guished Service  Medal  for  "distinguished 
service  to  the  United  States  In  positions  of 
great  responsibility."' 

1960:  Makes  unsuccessful  bid  for  Demo- 
cratic presidential  nomination  and  norrowly 
misses  being  named  the  vice  presidential 
choice  of  candidate  John  F.  Kermedy,  who 
goes  on  to  win  the  presidency. 

1976:  Retires  from  the  U.S.  Senate. 

1978:  Marries  Ann  Watson  six  years  after 
being  widowed. 

[Prom  the  St.  Louis  Post-Dispatch,  Dec.  15. 
19881 

Stuart  Symington:  Pragmatist.  Executive. 
Statesman 

(By  Jo  Mannies) 

Former  Sen.  Staurt  Symington,  who  died 
Wednesday  at  the  age  of  87.  had  three  dis- 
tinguished careers: 

First  as  a  successful  businessman  who  was 
a  millionaire  by  age  40. 

A  government  administrator  who  helped 
the  nation  shift  from  World  War  U. 

And  a  legislator,  serving  as  Missouri's  sen- 
ator from  1952  to  1976. 

By  any  measure,  he  was  a  success  in  all 
three. 

In  1960.  Symington— then  regarded  as  a 
Democratic  star— was  narrowly  edged  out  at 
the  last  minute  as  the  Democratic  vice  pres- 
idential choice  of  presidential  candidate 
John  F.  Kennedy. 

But  those  who  remember  him  say  that  Sy- 
mington's real  legacy  is  as  a  man  who  cared 
about  people  and  his  country. 

He  backed  a  strong  defense  and  the  Equal 
Rights  Amendment,  changed  from  a  hawk 
to  a  dove  during  the  Vietnam  War  and  was 
staunchly  pro-labor. 

He  consistently  supported  measures  liber- 
alizing Social  Security  payments,  unemploy- 
ment compensation,  domestic  aid.  foreign 
aid.  housing  public  works  and  education. 

In  1938.  he  became  president  of  the  then- 
flnanclally  troubled  Emerson  Electric  Co. 
here  and  stunned  local  union  leaders  and 
the  business  world  by  initiating  a  profit- 
sharing  program  for  employees— something 
unheard  of  at  the  time. 

As  a  senator  in  the  19508,  Symington  once 
canceled  a  speech  in  Little  Rock,  Ark.,  when 
he  learned  that  blacks  would  be  seated  at 
separate  tables. 

Also  in  the  1950s,  Symington  became  a  tel- 
evision star  via  his  public  debates  with  Sen. 
Joseph  McCarthy,  R-Wis..  who  accused 
many  government  officials  and  public  fig- 
ures of  being  communists. 


Symington's  son,  former  U.S  Rep.  James 
Symington,  said  the  McCarthy  confronte- 
tlons  made  up  some  of  the  most  important 
memories  he  has  of  his  father. 

"A  lot  of  average  citizens  were  being  bul- 
lied. He  stood  up  for  them,"  the  younger  Sy- 
mington said  Wednesday."  He  knew  how  to 
be  Intelligently  concerned  by  communism 
but  didn't  like  seeing  people's  lives  de- 
stroyed by  the  rampage." 

Indeed,  former  Sen.  Thomas  P.  Eagleton, 
who  retired  in  1986,  once  said  that  he  would 
be  honored  If  he  were  to  be  remembered  as 
being  half  as  good  as  Symington. 

On  Wednesday,  Eagleton  added:  '"Stuart 
Symington  was  a  Renaissance  man.  .  .  . 
When  I  went  to  the  Senate  In  1968,  he 
became  my  political  father.  I  made  a  lot  of 
mistakes,  but  I  would  have  made  even  more 
if  Stuart  Symington  hadn't  stopped  me." 

William  Stuart  Symington  was  bom  on 
June  26,  1901,  In  Amherst,  Mass.  His  father, 
for  whom  he  was  named,  was  a  professor  of 
Romance  languages  at  Amherst  College, 
later  opened  a  law  office  in  Baltimore  and 
was  elected  a  judge.  His  mother  was  the 
former  Emily  HazaU  Harrison.  The  couple 
had  five  other  children. 

After  attending  public  schools  at  Balti- 
more and  graduating  from  Baltimore  City 
College,  a  high  school,  Symington  enlisted 
in  the  Army  at  the  age  of  17  and  became  a 
second  lieutenant  before  he  reached  the  age 
of  18. 

At  the  end  of  World  War  1  he  entered 
Yale  University.  He  attended  from  1919  to 
1923,  but  because  of  a  deficiency  in  mathe- 
matics, Symington  did  not  graduate  with  his 
class.  He  was  awarded  a  B.A.  degree  by  Yale 
in  1946. 

In  1924,  he  married  Evelyn  Wadsworth  of 
New  York.  She  was  the  daughter  of  James 
W.  Wadsworth,  a  Republican  who  served  as 
a  U.S.  senator  from  1915  to  1927  and  as  a 
representative  from  1933  to  1951. 

Evelyn  Symington,  who  died  in  1972. 
became  known  in  her  own  right  In  the 
middle  1930s  when,  as  Eve  Symington,  she 
had  a  successful  career  as  a  Cafe  Society 
singer  in  New  York. 

She  and  Symington  had  two  sons,  Stuart 
Jr.  and  James  W..  both  lawyers. 

When  he  left  Yale,  the  elder  Symington 
went  to  work  for  the  Symington  Co.,  which 
was  owned  by  an  uncle,  in  Rochester,  N.Y. 
There,  he  got  his  first  "degree"— one  of 
which  he  was  ever  afterward  proud— a  cer- 
tificate from  the  International  Correspond- 
ence Schools  for  completing  an  engineering 
course. 

For  the  next  few  years,  he  was  in  and  out 
of  Symington  family  firms  while  engaging 
in  some  business  enterprises  of  his  own. 

In  1928,  he  organized  a  company  to  manu- 
facture radio  loudspeakers,  and  two  years 
later,  he  set  up  a  company  to  manufacture 
radios.  In  1935,  he  accepted  the  presidency 
of  the  Rustless  Iron  A  Steel  Co.  to  reorga- 
nize it.  He  did  such  a  good  job  that  the 
owner  sold  It  in  1937— a  Depression  year— 
for  a  profit. 

In  1938,  a  friend,  the  late  James  V,  Forres- 
tal,  who  later  became  the  first  secretary  of 
defense,  urged  him  to  come  to  St.  Louis  to 
take  over  the  strike-plagued  plant  of  the 
former  Emerson  Electric  Manufacturing  Co. 

It  was  here  that  the  young  industrialist 
attracted  national  attention  by  demonstnit- 
ing  his  skill  at  labor  relations  and  by  put- 
ting the  shaky  plant  on  a  profitable  basis. 

"He  took  over  Emerson  when  It  was  broke 
and  involved  in  a  90-day  sit-down  strike," 
James  Symington  said.  "He  made  arrange- 
ments considered  almost  socialist  at  that 


time.  He  made  the  company  a  union  shop 
(all-union)  and  approved  a  dues  check-off. 

"Then  he  said  to  the  man  nmnlng  the 
union,  a  known  commimlst,  and  said,  "Is 
that  all  you  want?'  The  man  said.  Yes.'  My 
father  replied  "You're  not  really  concemed 
about  the  workers  are  you?'  Then  he  put 
into  place  the  profit-sharing  plan. 

"When  he  left  Emerson,  he  told  employ- 
ees never  to  drop  the  profit-sharing  plan," 
James  Symington  said.  "But  they  eventual- 
ly did,  for  a  pension  plan,  because  that 
seemed  safe.  But  they  would  have  made  a 
great  deal  (more)  money  if  they  had  kept  it. 
Imagine  what  those  families  would  be  get- 
ting now  from  that  profit-sharing  plan.  He 
knew  it  would  work."" 

Stuart  Symington  went  to  England  in 
1941  to  study  airplane  armament  for  the 
War  Department  and  returned  with  British 
blueprints  that  made  the  Emerson  company 
the  largest  manufacturer  of  power-driven 
gun  turrets  for  airplanes. 

He  remained  at  the  helm  of  Emerson 
throughout  World  War  II. 

On  Aug.  1,  1943.  a  last-minute  business 
trip  prevented  Symington  from  being  a  pas- 
senger on  an  Army  gUder  that  made  a  dem- 
onstration flight  in  St.  Louis. 

The  glider  crashed,  killing  Mayor  William 
Dee  Becker  and  nine  others. 

In  1945,  Symington  sold  his  Emerson 
stock  for  a  reported  $1  million  and  went  to 
Washington  to  begin  a  career  In  politics. 

His  performance  with  Emerson  during  the 
war  had  caught  the  eye  of  then-Sen.  Harry 
S.  Truman  when  Symington  had  appeared 
as  a  witness  before  a  congressional  panel  in- 
vestigating national  defense  contracts. 

When  the  death  of  President  Franklin  D. 
Roosevelt  in  1945  placed  Truman  in  the 
White  House,  Truman  simunoned  Syming- 
ton to  Washington  to  become  administrator 
of  surplus  property. 

In  1946,  Symington  was  appointed  assist- 
ant secretary  of  war  for  air  under  Secretary 
of  War  Robert  P.  Patterson.  The  next  year, 
when  a  unified  Department  of  Defense  was 
established,  Symington  became  the  first  sec- 
retary of  the  Air  F\)rce.  This  was  a  period  of 
growing  post-wair  tension  with  the  Soviet 
Union,  and  Symington  rapidly  emerged  as 
an  advocate  of  strong  American  defenses, 
particularly  air  power. 

He  resigned  the  secretaryship  In  1950 
after  charging  that  Tnmian's  administra- 
tion made  armaments  reductions  for  the 
sake  of  balancing  the  budget. 

But  the  same  year,  he  was  named  chair- 
man of  the  National  Security  Resources 
Board,  which  was  charged  with  long-range 
planning  of  national  defense  needs. 

In  1951,  he  was  appointed  cleanup  admin- 
istrator of  the  Reconstruction  Finance  Cor- 
poration to  replace  the  five-man  board  that 
had  been  In  charge  of  the  agency.  The 
board  had  been  discredited  by  a  congres- 
sional investigation  that  disclosed  favorit- 
ism and  Influence  In  the  awarding  of  loans. 

For  his  government  service,  Symington 
was  awarded  the  Medal  of  Merit  in  1947  for 
"extraordinary  fidelity  and  exceptionally 
meritorious  conduct""  and  the  Distinguished 
Service  Medal  in  1952  for  "distinguished 
service  to  the  United  States  in  positions  of 
great  responsibility." 

In  1952,  at  the  age  of  51,  Symington  then 
entered  the  third— and  arguably  most 
public— phase  of  his  life. 

A  resident  of  Missouri  for  14  years,  half  of 
them  spent  in  Washington,  Symington  re- 
turned to  St.  Louis  and  filed  for  the  Demo- 
cratic nomination  for  U.S.  senator  in  March 
1952.  Truman  supported  the  opposing  candi- 
date, J.E.  "Buck"  Taylor. 


It  was  a  long,  hard  primary  campaign.  Sy- 
mington, his  wife  and  guitar-playing  son, 
James,  visited  every  comer  of  the  state.  In 
southern  parts  of  the  state,  Symington 
played  up  the  fact  that  he  was  the  grandson 
of  Maj.  W.  Stuart  Symington,  who  had 
served  on  the  staff  of  Gen.  Robert  E.  Lee 
and  was  cited  for  conspicuous  gallantry 
after  charging  with  Gen.  George  E.  Pickett 
at  Gettysburg,  Pa. 

In  the  end,  Symington  beat  Taylor.  The 
primary  vote  was:  Symington,  368,595; 
Taylor  180,849. 

In  the  election  Nov.  4.  Symington  beat  the 
Incumbent  Republican,  U.S.  Sen.  James  P. 
Kem  of  Kansas  City,  by  a  vote  of  1,008,523 
to  858,170.  The  victory  was  notable  tiecause 
Republican  Dwight  D.  Eisenhower  carried 
the  state  over  Adlai  Stevenson,  959,429  to 
929,830. 

Symington"s  first  term  was  marked  by  his 
confrontations  with  McCarthy  and  Symlng- 
ton"s  keen  Interest  In  a  strong  defense. 
Within  months  after  first  taking  office,  he 
criticized  the  Pentagon  for  bad  manage- 
ment. '"It  is  nonsensical  to  spend  ourselves 
into  bankruptcy  because  of  a  wastefully  in- 
efficient defense  organization." 

Symington's  debates  with  McCarthy 
stemmed  from  his  service  on  the  latter's 
Permanent  Investigations  Subconunlttee. 

"Sen.  Symington  took  him  on  at  the  hear- 
ings," recalled  Clark  M.  Clifford,  a  former 
defense  secretary. 

"At  one  time,  in  utter  exasperation,  he 
turned  to  Sen.  McCarthy  and  said:  "Senator, 
the  main  thing  you  need  to  do  is  go  to  a  psy- 
chiatrist." 

"Symington  stood  up  to  him,"  Clifford 
said.  "It  took  a  lot  of  courage." 

Symington  also  showed  that  he  did  not 
hold  a  grudge.  Although  McCarthy  had 
called  him  "Sactlmonlous  Stu"  during  their 
battles,  Symington  and  his  wife  later  accept- 
ed an  invitation  to  dinner  at  McCarthy's 
home,  James  Symington  said. 

Stuart  Symington's  vote-pulling  ability 
and  his  strong  support  by  labor  made  him 
attractive  to  some  in  the  Democratic  Party 
as  a  potential  presidential  candidate.  In 
1956,  his  supporters  made  an  effort  to  enlist 
delegates  at  the  Democratic  National  Con- 
vention. 

The  senator  allowed  himself  to  be  consid- 
ered as  a  "favorite  son,"  and  at  one  point  in 
the  convention,  he  loomed  as  a  compromise 
candidate  in  a  deadlock  between  Adlai  Ste- 
venson and  Sen.  Estes  Kefauver  of  Tennes- 
see. The  deadlock  did  not  develop,  but  as  it 
was,  Symington  got  45  first-ballot  votes  for 
the  nomination. 

"Two  years  later,  in  1958.  Symington  won 
re-election  to  a  third  term  easily;  he  faced 
no  serious  opposition  either  In  the  primary 
or  the  election  in  November. 

Although  he  announced  early  in  1960  that 
he  would  be  a  candidate  for  the  presidential 
nomination  and  carried  on  an  active  pre- 
convention  campaign,  Symington  was 
buried  with  other  favorite  sons  under  the 
elaborately  planned  campaign  of  John  F. 
Kennedy,  who  won  on  the  first  ballot. 

Later  in  the  convention,  Symington 
almost  came  a  heartbeat  away  from  the 
presidency  when  Kennedy  decided  to  offer 
him  the  vice  presidential  slot. 

But  In  a  last-minute  switch,  the  position 
on  the  ticket  went  to  Sen.  Lyndon  B.  John- 
son, a  Democrat  from  Texas.  Johnson 
became  president  in  1963  when  Kennedy 
was  assassinated. 

In  1964,  Symington  won  renomlnation 
easily  and  led  the  state  Democratic  ticket 
with  a  landslide  victory  that  November.  His 


margin,  more  than  590,000  votes,  was  the 
largest  for  any  candidate  in  the  state. 

But  opposite  conditions  prevailed  in  1970, 
when  Symington  faced  a  strong  Republican 
challenge  by  the  young  Missouri  attorney 
general,  John  C.  Danforth.  Thus,  the  sena- 
tor's final  victory  was  also  his  narrowest 
with  the  margin  over  his  opponent  totaling 
a  slim  37.000  votes. 

Symington  announced  his  decision  to 
retire  In  1975— a  year  before  the  expiration 
of  his  term.  Among  those  Democrats  who 
sought  to  succeed  him  was  his  younger  son, 
James,  then  the  congressman  from  Missou- 
ris  2nd  District. 

Danforth  ended  up  winning  the  seat,  and 
Stuart  Symington  showed  once  again  that 
he  did  not  hold  a  grudge  by  resigning  his 
seat  early  so  that  Danforth  would  have  an 
edge  in  seniority  over  other  freshmen  sena- 
tors. 

Two  years  later,  Symington  married  Ann 
Watson,  the  widow  of  Arthur  Watson,  the 
founder  of  International  Business  Machines 
Corp.  At  the  time  of  his  death,  he  lived  in 
Connecticut. 

As  a  senator,  one  close  associate  described 
Symington  as  a  "mlddle-of-the-roader  with 
good  humanistic  instincts." 

In  addition  to  membership  on  the  Foreign 
Relations  and  Armed  Services  Committees, 
Symington  served  on  the  Joint  House- 
Senate  Economic  Committee,  the  Joint 
Committee  on  Atomic  Energy,  and  the 
Senate  Aeronautical  and  Space  Sciences 
Committee. 

Some  regarded  Symington  as  one  of  the 
liberal  members  of  the  Senate.  His  record 
was  rated  at  100  percent  in  a  ranking  of 
members  of  Congress  for  many  years  by 
Americans  for  E)emocratic  Action. 

The  APL-CIO  Committee  on  Political 
Education  gave  him  a  100  percent  rating  on 
his  votes  on  labor  legislation. 

He  repeatedly  supported  Senate  efforts  to 
enact  civil-rights  legislation.  When  Elsen- 
hower sent  soldiers  to  Little  Rock,  Ark., 
after  racial  riots  In  1957,  Symington  agreed 
that  the  president  "had  no  other  course." 

But  many  also  regarded  Symington  as  a 
pragmatist— a  man  persuaded  by  practicali- 
ties rather  than  by  dogma— and  this  outlook 
resulted  in  changes  of  position  over  the 
years  on  two  major  Issues:  defense  spending 
and  the  Vietnam  War. 

Friends  and  enemies  alike  credited  him 
with  the  rare  political  courage  to  renounce 
an  earlier  stand  when  convinced  by  chang- 
ing circumstances. 

For  much  of  his  career  In  Washington.  Sy- 
mington was  known  as  a  "big  bomber  and 
blg-mlssUe  man,"  and  in  the  early  phases  of 
the  Vietnam  War,  as  a  hawk. 

But  as  sums  for  defense  expenditures 
mounted  in  the  late  1960s  and  early  1970s, 
he  became  a  critic  of  ever-larger  Pentagon 
budgets  and  an  opponent  of  a  number  of 
costly  and  elaborate  weapons  projects. 

In  the  1970s,  he  became  increasingly  con- 
cemed about  the  proliferation  of  nuclear 
weapons  and  the  associated  arms  race,  and 
he  became  a  vocal  advocate  of  arms  controL 

Symington's  position  on  American  involve- 
ment in  Indochina  went  through  a  similar 
evolution. 

In  1961.  he  announced  that  the  United 
States  must  do  everything  in  its  power  to 
prevent  South  Vietnam  from  becoming  a 
communist  satellite.  As  late  as  1966,  be 
urged  the  American  bombing  of  North  Viet- 
nam and  the  mining  of  Haiphong  harbor. 

But  by  the  next  year,  in  1967,  he  had 
become  convinced  that  the  war  was  a  stale- 
mate, that  the  military  and  economic  costs 
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were  burdensome,  and  that  no  basic  Ameri- 
can interests  were  at  stake. 

Symington  served  on  the  Senate  Foreign 
Relations  and  the  Senate  Armed  Services 
Committees,  a  rare  dual  membership  that 
gave  him  unusual  access  to  top  secret  infor- 
mation in  two  key  areas. 

As  a  consequence,  he  played  a  central  role 
in  revealing  to  the  public  the  clandestine 
American  mUitary  and  CIA  operations  in 
Laos  and  Cambodia,  American  payments  to 
Asian  aUies  to  support  the  Vietnam  War, 
and  the  efforts  by  the  administration  and 
the  Pentagon  to  conceal  them. 

Much  of  his  work  was  done  in  1973,  when 
he  served  as  acting  chairman  of  the  Armed 
Services  Committee  for  several  months 
while  the  permanent  chairman.  John  C. 
Stennis.  recuperated  from  a  gunshot  wound 
suffered  in  a  street  robbery. 

Durirw  his  career,  Symington  received  nu- 
merous awards  and  honorary  degrees. 
Among  the  degrees  were  those  conferred  by 
William  Jewel  CoUege,  Park  College,  Rock- 
hurst  CoUege,  Avila  CoUege.  Missouri  Valley 
CoUege.  the  University  of  Missouri.  Wash- 
ington University  and  St.  Louis  University. 

Numbered  among  his  awards  were  the 
Missouri  Society's  "SUver  Mule"  award,  the 
Herbert  Lehman  Award  for  Significant 
PubUc  Service,  two  "Man  of  the  Year" 
awards  from  the  Air  Force  Association  and 
the  Wright  Brothers  trophy  of  the  National 
Aeronautic  Association. 

When  Symington  retired  in  1976,  many  of 
the  nation's  most  powerful  and  respected  of- 
ficials sent  in  letters  of  tribute.  Among 
those  tributes: 

Then-President  Gerald  R.  Ford  said  Sy- 
mington's career  was  "marked  with  the 
wisdom,  honor  and  integrity  of  a  great 
statesman." 

Former  President  Jimmy  Carter,  who  was 
then  miming  for  president,  said  Syming- 
ton's years  in  the  Senate  "exempUfy  the 
highest  standards  of  public  service  and  wiU 
be  an  inspiration  to  aU  who  aspire  to  the 
highest  elective  offices  in  the  country. 

Then-Secretary  of  SUte  Henry  A  Kissin- 
ger wrote:  "Your  service  to  this  country  has 
been  long,  steadfast  and  brlUiant.  We  have 
disagreed  sometimes,  but  I  have  always 
found  you  a  constructive  and  honest  states- 
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"The  day  before  the  decision  was  to  be 
made.  Sen.  Kennedy  said:  I'm  now  offering 
the  No.  2  position  to  Sen.  Symington.  Take 
it  to  him  and  get  back  to  me.' 

"I  reported  it  to  Sen.  Symington,"  Clif- 
ford said.  'He  got  his  wife  and  two  sons  and 
their  wives  and  Mrs.  Clifford  and  me  togeth- 
er. It  was  discussed  aU  through  dinner. 

"FlnaUy,  after  hearing  everybody's  opin- 
ion. Sen.  Symington  said:  'I  think  weU  of 
the  idea,  and  I  accept.' " 

Clifford  said  he  had  relayed  that  message 
to  Kennedy  the  same  night.  "We  shook 
hands  on  it,"  Clifford  said. 

But  others  had  different  ideas.  They  were 
pressing  Kennedy  to  pick  a  Southerner. 
They  felt  he  could  not  win  without  carrying 
a  major  southern  state— lUte  Texas. 

Historians  have  described  the  confusion 
that  swarmed  over  the  convention.  Johnson, 
to  the  surprise  of  many,  said  he  would 
accept  the  No.  2  spot.  Northern  Uberals 
threatened  a  floor  fight  if  the  choice  was 
Johnson. 

"It  was  batted  back  and  forth,  Clifford 
said.  Plnally,  1  got  another  call.  I  went 
back  over,  and  Kennedy  said:  'I've  got  to  do 
something  I've  never  done  before.  I  have  to 
go  back  on  a  commitment.  But  I'm  persuad- 
ed that  I  can't  win  without  Texas.' 

"I  took  that  back  to  Sen.  Symington," 
ClUford  said.  "He  seemed  very  relaxed 
about  it.  He  didn't  seem  to  be  hungering  for 
it  anyway." 

In  the  end,  Clifford  said,  the  closeness  of 
the  election  proved  that  picking  Johnson 
had  been  the  politically  astute  move. 

"The  returns  were  so  close,  that  Kennedy 
couldn't  have  won  without  Johnson's  help 
in  Texas,"  Clifford  said. 

Had  Symington  been  chosen,  he  might 
have  become  the  nation's  36th  president 
when  Kennedy  was  assassinated.  But  if  Sy- 
mington had  been  chosen,  Kennedy  might 
never  have  been  president. 

Clifford  beUeves  Symington  did  not  ago- 
nize over  the  might-have-beens.  'He  just 
went  on  about  his  business, "  Clifford  said. 

Legislative  History  of  Senator  Stuart 
Symington 

general 
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Then-Vice  President  Nelson  RockefeUer 
wrote  that  Symington's  career  in  the  Senate 
was  "marked  by  a  brotulness  of  vision  which 
placed  the  national  interest  above  narrower 
considerations,  a  long  view  particularly  ap- 
parent In  his  valuable  contributions  to 
American  foreign  and  military  poUcy." 

[From  the  St.  Louis  Post-Dispatch.  Dec.  15. 
19881 

SmniOTon  Had  Momin  in  Sun  in  1960 
(By  Bob  Adams) 

Clark  M.  Clifford,  confidant  of  many 
Democntlc  presidents.  weU  remembers  the 
night  in  I9W  when  Stuart  Symington  was 
almost  nominated  for  vice  president  of  the 
United  States. 

John  F.  Kennedy,  the  young  senator  from 
llaaacbuaetts.  had  clinched  the  presiden- 
tial nomination.  At  the  Democratic  conven- 
tion In  Los  Angeles,  various  names  were 
tosKd  around  for  vice  president:  Lyndon  B. 
Johnson  of  Texas,  Henry  M.  Jackson  of 
Washington.  OrvlUe  Feeman  of  Minnesota. 

And  Stuart  Symington  of  Missouri. 

"I  was  carrying  messages  Iwck  and  forth," 
said  CliffmtL  a  former  St.  Louisan  and  a 
longtime  friend  of  Symington,  in  a  tele- 
phone interview  Wednesday. 


Senator  Stuart  Symington  has  served  In 
the  Senate  since  January  3, 1953. 

Throughout  his  career  his  overriding  goal: 
a  secure  and  prosperous  America  in  a  peace- 
ful and  prosperous  world. 

He  has  served  on  major  committees  con- 
cerned with  both  domestic  and  foreign 
policy:  Armed  Services,  Foreign  Relations, 
Joint  Atomic  Energy,  Government  Oper- 
ations, Joint  Economic,  Agriculture,  Space 
and  Aeronautics,  Ex  Officio  Appropriations, 
Democratic  PoUcy.  and  Democratic  Steer- 
ing. 

He  is  the  only  Senator  serving  concurrent- 
ly on  the  Armed  Services,  Foreign  Relations 
and  Joint  Atomic  Energy  Committees,  ena- 
bling him  to  combine  the  expertise  learned 
In  these  Committees  for  significant,  lasting 
contributions  to  our  military  security  and 
sound  foreign  policies. 

He  was  among  the  first  Senators  who  real- 
ized the  ImpUcations  of  atomic  technology 
for  mUltary  warfare,  and  early  warned  his 
coUeagues  of  the  grave  dangers  associated 
with  the  growing  proliferation  of  nuclear 
know-how  and  materials. 

In  1971  he  left  the  Joint  Economic  Com- 
mittee to  Join  the  Joint  Atomic  Energy 
Committee  to  leam  more  about  atomic 
power  and  especlaUy  our  nuclear  weapons. 
He  held  the  first  pubUc  hearings  on  the  de- 


ployment of  our  tactical  nuclear  weapons  In 
1973. 

This  year  he  sponsored  the  first  legisla- 
tion aimed  at  curbing  nuclear  proliferation, 
legislation  which  became  law  on  June  30. 

As  Chairman  of  the  Subconunlttee  on  Se- 
curity Agreements  and  Commitments 
Abroad  of  the  Foreign  Relations  Committee 
from  1969-1975.  he  exposed  the  United 
States'  "Secret  War"  In  Laos,  as  weU  as 
bringing  attention  to  Executive  clandestine 
military  operations  in  Cambodia. 

This  Committee  also  presented  to  the 
public  the  incredible  magnitude  of  the 
American  mUitary  and  economic  Involve- 
ment abroad,  causing  many  to  question  the 
role  of  the  United  SUtes  as  wortd  poUce- 

man.  .      .    ^ 

Each  year  he  brings  his  expertise  to  bear 
on  reviewing  the  mUltary  budget,  concerned 
that  we  have  the  most  cost-effective  mUi- 
tary possible  to  provide  necessary  mUitary 
might  without  sacrificing  our  economic 
well-being  at  home. 

All  In  all.  Senator  Symington  has  been  a 
consistent  champion  of  the  American  pub- 
lic's right  to  know  the  facts  about  govern- 
ment policies  warning  against  the  dangers 
of  unnecessary  secrecy  in  government,  be- 
lieving the  people  to  be  the  best  judges  as  to 
their  priorities  and  needs. 

True  National  Security  has  three  integral 
componenU  in  Senator  Symington's  eyes: 
first,  the  military  capablUty  to  destroy  any 
would-be  enemy  and  the  possible  nation's 
knowledge  of  that  fact;  second,  a  sound 
economy  based  on  a  sound  dollar:  and  third, 
the  faith  of  the  people  in  their  government. 

GOVERNMENT  OPERATIONS  COMMMITTEE 

Senator  Symington  early  establlshet"  ^  s 
reputation  as  a  man  of  integrity  and  cour- 
age to  fight  for  his  beliefs  during  the 
McCarthy  hearings. 

As  a  minority  member  of  the  Subcommit- 
tee on  Permanent  Investigations,  he  public- 
ly disputed  Senator  McCarthy's  accusations 
that  the  Army  was  infiltrated  by  commu- 
nists, and  charged  before  an  unprecedented 
television  audience  that  McCarthy  needed  a 
psychiatrist.  It  was  this  courage,  in  large 
measure,  which  led  others  to  challenge 
McCarthy's  methods  and  charges,  and  ulti- 
mately McCarthy  was  censured  by  the 
Senate  for  his  conduct. 


AGRICULTURE  COMMITTEE 

Senator  Symington  served  on  the  Com- 
mittee on  Agriculture  and  Forestry  from 
1957-1960  to  better  serve  the  needs  of  many 
of  his  constituents,  for  farming  is  big  indus- 
try in  Missouri. 

He  served  on  two  Subcommittees:  Agricul- 
ture Research  and  General  Legislation;  and 
Agricultural  Credit  and  Rural  Electrifica- 
tion. 

In  1959  and  1960  he  headed  a  Special  Agri- 
culture Investigating  Subcommittee,  and  In 
1959  introduced  the  Symington  Farm  BUI,  a 
12  point  farm  program  from  which  many 
proposals  have  later  been  enacted  as  part  of 
the  feed  grain  programs. 

Although  he  left  this  Conunlttee  In  1961 
to  join  the  Foreign  Relations  Committee,  he 
has  never  lost  interest  in  farm  legislation, 
working  consistently  for  effective  and  ade- 
quate farm  programs.  With  his  votes  and 
testimony  before  Congressional  committees. 
Senator  Symington  has  always  sought 
Income  protection  and  disaster  assistance 
for  the  farmer  and  an  adequate  food  supply 
at  reasonable  prices  for  the  American  con- 
sumer. 

As  but  one  example  of  bis  continued  Inter- 
est in  the  family  farm.  In  1962  and  1963  Sen- 


ator Symington  arranged  a  series  of  bi-parti- 
san meetings  of  members  of  the  House  and 
Senate,  representatives  of  the  Department 
of  Agriculture,  and  beef  producers.  These 
meetings  resulted  in  the  beef  import  quota 
system  designed  to  limit  beef  Imports. 

MISSOURI  WATER  RESOURCE  PROJECTS 

One  of  Senator  Symington's  1952  cam- 
paign promises  was  to  aid  in  the  control  and 
development  of  Missouri's  water  resources, 
a  promise  he  fulfilled  time  and  again. 
Among  the  projects  championed  include 
Table  Rock  Lake,  Pomme  de  Terre  Dam  and 
Reservoir,  the  Harry  S.  Truman  Dam  and 
Reservoir.  Stockton  Dam.  Cannon  Dam  and 
Reservoir,  Meramec  Park  Lake.  SmlthvUle 
Lake,  and  Long  Branch  Lake. 

DOMESTIC  POLICY 

As  a  highly  successful  businessman  before 
coming  to  the  Senate,  Senator  Symington 
has  been  particularly  sensitive  to  the  impor- 
tance of  a  sound  economy.  For  this  reason 
he  sought  membership  and  served  on  the 
Joint  Economic  Committee  from  1967-1971. 

Even  though  next  in  line  for  Chairman  of 
the  Joint  Economic  Committee,  he  left  that 
Committee  to  join  the  Joint  Committee  on 
Atomic  Energy  l>ecause  of  his  growing  con- 
cern about  nuclear  proliferation  and  the 
lack  of  adequate  programs  for  utilization 
and  control  of  nuclear  materials  and  power. 

He  has  consistently  supp)orted  anti-pover- 
ty legislation,  hospital  construction,  aid  to 
education,  housing  for  low  income  as  weU  as 
middle  income  groups,  urban  mass  transit, 
and  improved  social  security  benefits. 

He  has  an  outstanding  record  on  civU 
rights  legislation,  being  one  of  the  strong 
supporters  of  the  public  accommodations 
and  fair  employment  provisions  in  the  1964 
Civil  Rights  BiU. 

It  is  noteworthy  that  when  a  businessman 
in  the  early  1940s,  and  President  of  the  Em- 
erson Electric  Manufacturing  Company  in 
St.  Louis,  Senator  Symington  was  a  leader 
in  providing  equal  employment  opportuni- 
ties long  before  it  was  a  popular  and  man- 
dated practice. 

He  is  also  especiaUy  proud  of  the  1974  es- 
tablishment of  the  Harry  S.  Truman  Schol- 
arships by  Congress,  which,  when  fuUy  op- 
erative, wiU  provide  52  four-year  higher 
education  scholarships  each  year,  one  from 
each  State,  the  District  of  Columbia,  and 
the  Territories  for  study  in  pubUc  service 
fields. 

MILITARY  AND  FOREIGN  POUCY 
ARMED  SERVICES 

When  first  coming  to  the  Senate  in  1953, 
due  to  his  expertise  gained  as  First  Secre- 
tary of  the  Air  Force,  Senator  Symington 
was  named  to  the  Senate  Armed  Services 
Conunlttee  and  is  now  the  Ranking  Member 
of  that  Committee. 

Subcommittee  assignments  have  Included 
Central  InteUlgence,  Preparedness  and  In- 
vestigating, Tactical  Air  Power,  Nuclear 
Test  Ban  Treaty  Safeguards,  Disarmament, 
a  Special  Ad  Hoc  Committee  on  Defense 
Savings,  Chairman  of  the  National  Stock- 
pUe  and  Petroleum  Reserves  Subcommittee, 
and  currently  Chairman  of  Military  Con- 
struction. 

As  a  member  of  this  Committee,  he  looks 
for  the  most  cost-effective  defense  possible 
for  the  taxpayers,  without  sacrificing  neces- 
sary military  programs.  He  knows  we  can 
destroy  any  enemy  who  would  attack  us,  be- 
lieves any  possible  enemy  knows  this  fact, 
and  that,  he  says,  is  the  best  possible  securi- 
ty in  this  nuclear  space  age. 

Senator  Symington  has  long  been  con- 
cerned about  the  amount  of  money  spent  on 


armaments  by  aU  nations.  In  July  1955  he 
sponsored  a  resolution  unanimously  passed 
by  the  Senate  dubbed  the  "guns  or  butter" 
resolution  by  the  press.  This  resolution 
caUed  on  the  President  to  present  to  the 
United  Nations  suggestions  that  steps  be 
taken  to  explore  the  possibUities  of  limiting 
the  proportions  of  every  nation's  resources 
devoted  to  military  purposes  to  the  end  that 
a  steadily  greater  proportion  of  such  re- 
sources could  be  used  to  improve  the  Uvlng 
standards  of  aU  people. 

FoUowlng  six  fact-finding  trips  to  South- 
east Asia  starting  in  1960.  each  reporied  to 
the  Armed  Services  and  Foreign  Relations 
Committees.  In  the  faU  of  1967  Senator  Sy- 
mington urged  that  we  declare  a  cease-fire 
in  Vietnam  and  bring  our  mUitary  involve- 
ment there  to  an  end  on  the  best  basis  possi- 
ble. 

Another  example  of  Senator  Symington's 
efforts  to  eliminate  unnecessary  military 
programs  was  his  fight  against  the  ABM 
system,  a  system  which  has  resulted  in  a  $10 
billion  loss  to  the  American  taxpayer. 

In  1973  Senator  Symington  became  Acting 
Chairman  of  the  Armed  Services  Committee 
for  several  months  whUe  Senator  Stennis 
was  incapacitated.  During  this  time  he  held 
important  hearings  on  the  United  States 
bombing  policy  in  Cambodia,  bringing  out 
facts  for  the  American  people  and  the  Con- 
gress: the  tremendous  lack  of  communica- 
tion between  the  military  and  policy  plan- 
ners, emphasizing  the  dangers  of  excessive 
secrecy  in  government,  and  criticizing  the 
clandestine  mUitary  operations  authorized 
by  the  Executive  Department  without  con- 
sulting the  Congress.  He  termed  the  Cambo- 
dian bombing  immoral,  iUegal  and  wasteful, 
and  helped  turn  the  pubUc's  attention  to, 
and  consequently  against,  this  policy. 

As  Acting  Chairman  of  the  Senate  Armed 
Services  Committee  in  1973,  Senator  Sy- 
mington also  played  an  important  role  in 
bringing  some  of  the  Watergate  activities  to 
light.  Concerned  with  aUegations  that  the 
CIA  was  Implicated  in  the  bugging  of  the 
Democratic  National  Headquarters,  Senator 
Symington  caUed  then  Deputy  Director  of 
the  CIA,  Lt.  General  Vernon  Walters,  to  tes- 
tify in  May  1973. 

Walters  said  he  had  been  told  by  Halde- 
man,  Erlichman  and  Dean  it  was  the  "Presi- 
dent's wish  "  that  Walters  go  to  then  Acting 
Director  of  the  FBI,  L.  Patrick  Gray,  and  re- 
quest that  the  FBI  cease  its  investigation  of 
certain  Mexican  funds  associated  with  Wa- 
tergate. 

This  testimony  implicated  Haldeman.  Er- 
lichman. Dean  and  Gray  in  the  Watergate 
Affair,  and  made  clear  that  senior  White 
House  officials  were  deeply  involved  in  at- 
tempts to  unload  the  bugging  scandal  on 
the  CIA.  At  the  time  Senator  Symington 
said  it  was  hard  for  him  "not  to  believe  the 
President  didn't  know  about  these  actions." 

He  sent  copies  of  memoranda  suppUed  by 
Walters  to  the  Senate  Select  Committee  on 
IntelUgence.  the  U.S.  Attorney  General,  and 
the  House  and  Senate  committees  with  Ju- 
risdiction over  the  CIA.  and  gave  as  much 
information  as  possible  to  the  press.  He  sup- 
ported further  efforts  to  uncover  what  even- 
tually became  an  unparaUed  national  night- 
mare. 

FORKION  RELATIONS  COMMITTKK 

In  1961  Senator  Symington  became  a 
member  of  the  Foreign  Relations  Commit- 
tee to  broaden  his  knowledges  in  interna- 
tional relations. 

Subcommittee  service  included  European 
Affairs.  Genocide  Convention.  Multination- 
al Corporations,  Chairman  of  the  Subcom- 


mittee on  Near  East  and  South  Asia  Affairs, 
and  Chairman  of  the  Subcommittee  on  Se- 
curity Agreements  and  Commitments 
Abroad.  He  currently  chairs  the  Sut>commlt- 
tee  on  Arms  Control,  International  Organi- 
zations and  Security  Agreements. 

As  Chairman  of  the  Subcommittee  on  Se- 
curity Agreements  and  Commitments 
Abroad,  he  has  conducted  the  most  exten- 
sive review  of  U.S.  commitments  ever  made 
for  the  Foreign  Relations  Committee. 

His  conclusions  warned  the  American 
I>eople  of  the  dangers  of  extending  ourselves 
abroad  to  the  detriment  of  our  economic 
health  at  home.  Further,  he  warned  that 
Congress  may  play  a  greater  role  In  formu- 
lating foreign  policy,  and  especiaUy  in  get- 
ting the  necessary  information  to  make 
sound  judgments.  He  has  often  emphasized 
and  documented  that  foreign  poUcy  must  be 
debated  in  Congress  with  consideration  of 
all  the  facts. 

Perhaps  his  greatest  contribution  has 
been  in  calling  attention  to  what  he  consid- 
ers the  greatest  problem  facing  the  world 
today,  that  of  nuclear  proUferation.  Since 
coming  to  the  Senate.  Senator  Symington 
has  been  alerting  his  colleagues  to  this 
matter,  and  trying  to  find  out  more  about 
the  ramifications  of  nuclear  technology,  es- 
peciaUy as  it  relates  to  weapons  capabilities. 

It  is  noteworthy  to  speak  of  his  role  in  cre- 
ating a  Non-I*rollferation  Treaty,  for  In 
1966,  in  Geneva,  there  appeared  to  be  a 
hopeless  stalemate  between  American  and 
Soviet  policy. 

Senator  Symington  went  to  Geneva,  and 
talked  with  the  Soviet  Ambassador,  and 
helped  convince  him  that  the  Senate  was  in 
earnest  about  negotiating  a  meanir<^'<l 
treaty  to  halt  the  steady  spread  of  nuclear 
technology.  This  conversation,  and  the  ef- 
forts of  a  few  other  Senators,  greatly  con- 
tributed to  creating  the  Treaty  completed  In 
1968  and  ratified  by  this  country  in  1970. 

Throughout  this  year  Senator  Syming- 
ton's Subcommittee  on  Arms  Control,  has 
held  hearings  on  the  many  aspects  of  nucle- 
ar proliferation— the  nuclear  suppUers'  con- 
ference, the  role  of  the  International 
Atomic  Energy  Agency  which  Senator  Sy- 
mington visited  in  July  of  1975,  the  Non- 
Prollferation  Treaty,  the  nuclear  capabili- 
ties of  other  nations,  security  of  weapons 
and  technology,  and  the  transfer  of  nuclear 
technology  to  other  nations. 

As  a  result  of  these  hearings.  Senator  Sy- 
mington offered  the  first  statutory  action  to 
deal  with  nuclear  proliferation,  a  provision 
enacted  on  June  30  as  part  of  the  Interna- 
tional Security  Assistance  and  Arms  Export 
Control  Act  of  1976-1977. 

This  law  serves  notice  to  all  recipients  of 
United  SUtes  foreign  aid  that  if  they 
import  nuclear  reprocessing  or  enrichment 
technology  without  placing  aU  of  their  nu- 
clear facilities  under  the  Inspection  network 
of  the  International  Atomic  Energy  Agency, 
and  under  additional  international  control 
when  it  becomes  available,  aU  aid  from  the 
United  States  wiU  be  cut  off.  The  SUte  De- 
partment is  currently  using  this  law  as  a 
diplomatic  tooL 


jonrr  atomic  enkkct  coi 
Senator  Symington  joined  the  Joint 
Atomic  Energy  Committee  in  1971  so  he 
would  have  access  to  information  about  our 
deployments  of  nuclear  weapons,  and  more 
about  nuclear  technology.  As  a  member  of 
both  the  Armed  Services  and  Foreign  Rela- 
tions Committees,  for  over  a  decade  he  had 
been  trying  to  find  out  this  informaticm. 
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and  decided  he  had  to  join  this  Committee 
for  the  additional  knowledge. 

Convinced  of  the  right  of  the  American 
public  to  know  all  the  facts  that  would  not 
aid  a  possible  enemy,  in  1973  as  Chairman 
of  the  Subcommittee  on  Military  Applica- 
tions. Senator  Symington  held  the  first 
public  hearings  on  the  deployment  of  our 
tactical  nuclear  weapons  abroad. 

In  July  1974  he  sponsored  legislation, 
which  became  law.  requiring  the  Joint  Com- 
mittee to  submit  an  armual  report  to  the 
Senate  and  House  on  nuclear  weaporjs  and 
policies  and  capabilities,  as  well  as  general 
atomic  technology. 


CONGRESSIONAL  RECORD— SENATE 


February  23,  1989 


UMI 


EMDNALD  F.  COLLINS 
BUSINESSMAN  OF  THE  YEAR 

Mr.  COHEN.  Mr.  President,  tomor- 
row night,  one  of  Maine's  most  promi- 
nent and  respected  citizens  is  being 
named  the  State's  "Businessman  of 
the  Year"  by  the  Maine  Chamber  of 
Commerce  and  Industry.  I  am  also 
proud  to  note  that  the  recipient, 
Donald  F.  Collins,  has  been  one  of  my 
closest  friends  and  supporters  over  the 
years. 

Don  Collins  has  served  Maine  in  a 
number  of  capacities— he's  an  impor- 
tant member  of  the  State  legislature, 
he  owns  one  of  the  States  oldest  busi- 
nesses, and  he  is  a  leader  in  the  com- 
munity of  Caribou,  ME. 

The  Collins  family  of  Caribou  has 
contributed  much  to  the  heritage  of 
my  State.  For  145  years,  the  S.W.  Col- 
lins Lumber  Co.  has  operated  on  the 
banks  of  the  Caribou  River  and  is  one 
of  Maine's  best-known  family  business- 
es. 

The  company's  namesake,  Samuel 
W.  Collins,  also  started  a  family  tradi- 
tion of  public  service  that  endures  to 
this  day.  At  this  time,  three  members 
of  the  Collins  family  are  active  in 
public  life  in  Maine  and  many  more 
work  diligently  in  their  communities. 

I  ask  unanimous  consent  that  an  ar- 
ticle about  Don's  award  and  another 
story  about  the  work  of  his  distin- 
guished family  be  printed  in  the 
Record  for  the  benefit  of  my  col- 
leagues. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RscoRO,  as  follows: 
[From  Maine  Chamt>er  of  Commerce  and 

Industry.  Jan.  27. 19891 
DoKAU  F.  CoLLiiis  Named  Busimkss  Leader 
A  successful  businessman,  an  involved 
dvlc  leader  and  a  dedicated  public  servant— 
the  Iiiaine  Chamber  of  Commerce  and  In- 
dustry is  proud  to  salute  Donald  F.  Collins, 
the  1989  Business  Leader  of  the  Year. 

The  #""11*1  award  is  given  to  an  individual 
who  Is  outstaiullng  in  both  professional  and 
community  life.  It  will  be  presented  at  the 
Seventh  Annual  Chamber  of  Commerce 
Day.  February  23,  at  the  Augusta  Civic 
Center. 

ColUns  leads  a  family  business  which  this 
year  celebrates  145  years  of  lumbering  and 
supplying  associated  building  products  to 
Aroostook  County.  Started  as  a  sawmill  and 
a  grist  mOl  on  the  Caribou  River,  the  S.W. 
CoUins  Co.  grew  from  a  milling  operation  to 


supplying  a  wide  variety  of  hardware  and 
building  Items.  The  milling  operation  was 
phased  out  in  the  1950s.  Today  lumber  is 
purchased  from  local  operations  and  the 
emphasis  is  on  contractor  and  home  con- 
struction trade.  A  small  wood  shop  supplies 
custom  construction  needs. 

Over  the  past  ten  years,  volume  has  tri- 
pled, largely  because  of  building  growth  in 
Central  Aroostook.  Fifteen  employees  oper- 
ate the  business,  with  three  employees 
added  during  the  summer  months. 

Collins  says  he  prefers  to  do  business  in 
Aroostook,  however,  occasionally  purchases 
of  lumber  are  made  from  neighboring 
Canada  and  building  supplies  are  ordered 
throughout  the  state  and  New  England. 
Business  last  year  increased  slightly  and  he 
looks  to  maintain  a  similar  volume  this  year. 

Collins  also  continues  another  family  tra- 
dition—public service.  This  session  marks 
his  fourth  term  in  the  Maine  Legislature. 
He  served  as  state  representative  in  1971-72, 
and  as  the  Senator  from  District  2  in  1977- 
78,  and  again  in  the  last  legislative  session. 
Collins'  great  grandfather,  Samuel  W.  Col- 
lins, was  twice  elected  to  the  Maine  House 
of  Representatives  and  once  to  the  Senate. 
His  grandfather  was  active  in  Caribou  com- 
munity affairs  and  also  served  in  the  State 
Legislature  as  did  his  father. 

When  he  is  In  Augusta,  the  business  is  run 
by  two  of  his  sons,  Sam  who  is  General 
Manager,  and  Greg  who  is  the  Assistant 
Manager.  Don  and  his  wife  Pat  have  four 
other  children,  Kathleen,  Susan,  Michael 
and  Nancy.  Susan  is  Commissioner  of  Pro- 
fessional and  Financial  Regulation. 

Collins  met  his  wife  when  they  were  both 
attending  the  University  of  Maine.  They  are 
both  active  In  community  ser\'ice  and  both 
have  been  mayor  of  Caribou.  Pat  has  also 
served  on  the  Caribou  City  Council  and  is 
now  a  Trustee  of  the  University  of  Maine 
system. 

Don  Collins  has  a  long  list  of  civic  and 
professional  accomplishments.  He  is  past 
president  of  the  Maine  Retail  Lumber  Deal- 
ers Association.  Caribou  Rotary  Club,  and 
Foundation  of  the  University  of  Maine  at 
Presque  Isle.  He  received  an  Outstanding 
Citizenship  Award  from  the  Caribou  Cham- 
ber of  Commerce  and  serves  as  director  of 
Maine  National  Bank,  Maine  Mutual  Insur- 
ance Company.  Maine  Public  Service  Com- 
pany, and  Maine  Community  Foundation. 

[From  the  Bangor  (ME)  DaUy  News,  Feb.  6, 

19891 
CoLUNS'  Dymasty  Serving  Maine  Well- 
Tradition      IN      GOVERNJCENT     BEGAN      IN 

House  in  1856 

Augusta.— More  than  a  century  has 
passed  since  the  first  Collins  from  Caribou 
became  involved  in  Maine  state  government. 
Today  there  are  three— each  occupying  a 
lofty  position  in  a  separate  branch. 

Samuel  W.  Collins  Jr.,  the  namesake  and 
great-grandson  of  a  northern  Maine  settler 
and  lumberman  who  was  first  elected  to  the 
Maine  House  of  Representatives  in  1856,  is  a 
justice  of  the  state  supreme  court. 

His  brother,  Donald  F.  Collins,  is  begin- 
ning his  third  term  in  the  Maine  Senate 
after  serving  one  term  in  the  House. 

And  Donald's  daughter,  Susan  M.  Collins, 
is  a  member  of  Gov.  John  R.  McKeman's 
Cabinet,  serving  as  commissioner  of  the  De- 
partment of  Professional  and  Financial  Reg- 
ulation. 

All  Republicans,  they  are  the  latest  heirs 
to  a  proud  family  tradition. 

To  date,  four  generations  of  Collinses 
have  served  a  combined  total  of  more  than 


three  decades  in  the  Legislature.  Members 
of  the  family  also  have  held  a  variety  of  mu- 
nicipal, civic  and  state  posts,  ranging  from 
Boy  Scout  leader  to  University  of  Maine 
trustee. 

"We  kind  of  grew  into  it.  Government  and 
politics  were  always  topics  of  conversation." 
Donald  Collins.  63,  said  in  an  interview  In 
the  Senate  chamber. 

The  senator,  a  former  Caribou  mayor  and 
the  fourth-generation  operator  of  the  fami- 
ly's lumber  business,  recalled  his  own  fre- 
quent visits  to  the  capital  as  a  young  man 
during  his  father's  six  terms  in  the  Legisla- 
ture. 

"All  of  us  had  some  sort  of  bent  toward 
public  service."  he  said.  "It  was  just  a  sort  of 
a  natural  happening." 

Samuel  Collins,  65,  who  served  stints  as 
leader  of  a  Republican  majority  and  a  Re- 
publican minority  during  a  decade  in  the 
Senate  before  his  appointment  to  the  high 
court,  said  he  too  was  inspired,  but  not 
pushed,  by  his  father. 

"He  set  an  example  for  me,"  said  the  soft- 
spoken  jurist  said.  "He  never  asked  me  to  do 
what  he  did.  It  wasn't  his  way." 

Collins  said  his  high-school  principal 
nudged  his  toward  a  career  in  the  courts, 
telling  him  he  would  someday  make  a  good 
judge.  Asked  whether  he  had  ever  pictured 
himself  on  the  Maine  Supreme  Judicial 
Court,  he  had  a  ready  answer. 

"To  be  honest,  yes  I  had."  said  the  justice, 
a  Harvard  Law  School  graduate  whom 
McKeman  appointed  to  the  bench  last  year. 
He  described  his  work  as  challenging  and 
said  he  especially  enjoys  interpreting  laws 
he  helped  pass  as  a  legislator.  He  is  deter- 
mined to  recuperate  fully  from  an  auto  ar"i- 
dent  that  he  says  he  is  lucky  to  have  sur 
vlved  in  1987.  "By  golly,  I'm  gonna  catch 
up."  he  vowed. 

Government  service  has  taken  Susan  Col- 
lins the  farthest  from  the  family  home  in 
Caribou. 

During  12  years  in  Washington,  she  ad- 
vised Republican  Sen.  William  S.  Cohen  of 
Maine  on  banking  and  labor  Issues.  She  also 
worked  on  a  subcommittee  headed  by 
Cohen  that  had  jurisdiction  over  federal 
ethics  and  procurement  laws. 

The  36-year-old  commissioner,  whose  state 
agency  regulates  the  banking  and  Insurance 
Industries,  said  family  tradition  helped  draw 
her  to  public  service. 

"It's  something  we  all  enjoy,"  Collins  said, 
"because  you  make  such  an  impact  on  peo- 
ple's lives." 

She  draws  particular  satisfaction  from  the 
work  of  the  department's  consumer  protec- 
tion bureau.  Through  enforcement  actions 
in  fraud  and  similar  cases,  the  bureau  was 
responsible  for  payments  of  a  record  $1  mil- 
lion In  restitution  to  Maine  consumers  last 
year. 

When  she  joined  the  McKeman  adminis- 
tration in  1987,  Collins  recalled,  she  was 
often  asked  if  she  would  have  difficulty  ad- 
justing to  the  relatively  quiet  pace  of  activi- 
ty In  Maine's  capital  after  a  dozen  years  in 
Washington. 

"I  would  say,  'I  grew  up  In  Caribou,' "  she 
said.  "I  had  always  wanted  to  come  back  to 
Maine.  When  the  governor  approached  me 
(about  the  Cabinet  post),  I  jumped  at  it." 

The  first  Collins  to  settle  In  what  is  now 
called  Caribou  arrived  In  1844.  At  the  time, 
officials  in  the  24-year-old  state  of  Maine, 
hoping  to  settle  the  northern  wilderness, 
were  offering  blocks  of  land  to  anyone  who 
would  build  and  maintain  a  sawmill  or  grist 
mill  along  certain  rivers. 
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Samuel  W.  Collins  of  Calais,  after  ventur- 
ing to  midwestem  states  in  search  of  his  for- 
tune, returned  to  Maine  and  decided  to  take 
up  the  state's  offer.  What  a  partner  named 
Washington  A.  Vaughan,  he  took  land  along 
the  Caribou  Stream  that  eventually  devel- 
oped Into  the  village  by  the  same  name,  and 
built  a  grist  mill  as  well  as  a  sawmill  that  is 
still  partially  standing. 

Despite  periods  of  losses  in  his  lumber 
business,  the  family  patriarch  eventually 
prospered,  and  gave  financial  help  to  set- 
tlers who  followed  him  to  the  northern 
woodlands.  A  Democrat  living  in  a  Republi- 
can district,  he  decided  to  run  for  a  Maine 
House  seat  in  1856. 

According  to  a  family  history,  a  GOP  leg- 
islator named  Thomas  B.  Read  told  Collins, 
"I  like  you  personally,  Sam,  but  I  Intend  to 
oppose  every  measure  you  are  trying  to 
carry,  because  I  want  to  teach  those  Repub- 
licans who  elected  you  that  you  must  not 
send  a  Democrat  to  the  Maine  House  of 
Representatives." 

Today,  Democrats  have  an  enrollment 
edge  in  Caribou,  as  well  as  a  decisive  majori- 
ty in  the  House,  but  the  Collinses  remain 
"very  highly  regarded  in  this  area,"  said 
former  GOP  Sen.  James  McBreairty  of 
Perham. 

"I  would  assume  the  biggest  percentage  of 
people  in  Aroostock  County  know  the  Col- 
linses," McBreairty  said. 

Settler  Samuel  Collins'  youngest  son,  Her- 
schel  D.,  started  out  as  a  Democrat  but  later 
became  a  staunch  Republican  and  served 
one  legislative  term  in  the  1930s. 

Herschel's  son,  Samuel  W.,  served  six  leg- 
islative terms,  in  addition  to  stints  on  a  vari- 
ety of  boards  overseeing  railroads,  the  Uni- 
versity of  Maine  and  business  groups,  and 
heading  the  S.W.  Collins  Co. 

Some  of  the  younger  Collinses,  Including 
Donald's  son,  Samuel,  also  are  Involved  In 
public  service.  Samuel  is  a  member  of  the 
Aroostook  County  Charter  Commission. 

"I  foresee  a  continuing  Interest  on  the 
part  of  my  children,"  said  Donald,  a  father 
of  six,  'It's  a  bit  of  a  dynasty. " 


AMBASSADOR  AND  MRS. 
MAXWELL  RABB 

Mr.  LEAHY.  Mr.  President,  I  could 
not  help  but  notice  the  article  about 
Ambassador  and  Mrs.  Maxwell  Rabb 
in  the  Washington  Post. 

Max  and  Ruth  Rabb  are  special 
friends  of  our  family!  We  feel  a  great 
sense  of  friendship  for  them  because 
of  the  kind  of  people  they  are,  and  an 
enormous  respect  because  of  the  way 
they  have  represented  the  United 
States  throughout  the  Reagan  admin- 
istration. 

I  have  had  the  opportunity  to  meet 
with  Max  and  Ruth,  both  in  Washing- 
ton and  in  Rome.  I  also  know  the 
great  deal  of  affection  and  respect 
American  officials  in  Italy  have  for 
them  and  the  similar  level  of  affection 
and  respect  the  Italian  officials  have 
for  them.  Not  just  because  of  the 
country  they  represent,  but  because  of 
the  way  they  represent  It.  It  would  be 
impossible  not  to  respond  to  two 
people  so  proud  of  their  country  and 
so  eager  to  represent  it  in  the  best  way 
possible. 

United  States-Italian  relations  have 
never  been  stronger,  and  certainly  a 


lot  of  that  credit  can  go  to  this  re- 
markable couple. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
be  printed  in  the  Record. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Jan.  28, 19891 

Rabb  Si  Italy's  Renaissance 

(By  Jennifer  Parmelee) 

Rome.— Tucked  away  among  the  memora- 
bilia from  decades  of  political  and  diplomat- 
ic life.  U.S.  Ambassador  Maxwell  M.  Rabb 
keeps  a  photo  of  the  man  he  believes  was 
sent  to  kill  him  one  fall  day  in  1981. 

"That  was  [Col.  Moammar]  Gadhafl  who 
put  the  contract  out  on  me  for  that  one," 
Rabb  recounted  recently.  The  Libyan 
leader,  angered  by  the  downing  of  two  of  of 
his  planes  by  U.S.  jets  in  a  dogfight  over  the 
Mediterranean,  allegedly  wanted  to  strike  at 
"a  symbol  of  the  United  States  and  so  he 
went  after  me  .  .  . 

"I've  still  got  a  photograph  of  my  bit 
man." 

That  was  in  October,  just  four  months 
after  Rabb  had  been  posted  to  Rome,  a  time 
when  Americans  were  beginning  to  feel  es- 
pecially vulnerable  to  international  terror- 
ists and  Italy  seemed  like  the  crossroads  of 
ItaU. 

Italian  police  foiled  the  plot,  but  the 
Reagan  appointee's  baptism  by  fire  had 
only  just  begun.  Italy's  home-grown  Red 
Brigade  terrorists  abducted  their  first 
prominent  foreign  victim— U.S.  Brig.  Gen. 
James  Dozier.  (It  was  considered  a  triumph 
for  Italy's  antiterrorism  campaign  when 
Dozier  was  freed  after  42  days.)  Rabb  says 
there  were  five  other  plots  against  his  life; 
and  within  the  ultrasecure  19th-century 
villa  in  downtown  Rome  that  houses  the 
U.S.  Embassy,  the  terrorist  threat  remains  a 
quiet  obsession. 

Recently,  in  his  high-cellinged  office  over- 
looking fashionable  Via  Veneto.  Rabb 
looked  back  on  the  nearly  eight  years  In 
Italy  that  make  him  this  country's  longest- 
serving  U.S.  ambassador.  His  tenure  Is 
ending  with  the  election  of  George  Bush.  As 
is  the  custom,  his  resignation  has  been  sub- 
mitted, and  according  to  Bush  administra- 
tion sources.  It  has  been  accepted. 

The  78-year-old  Rabb  does  not  speak 
much  Italian,  but  he  has  cultivated  friend- 
ships from  across  the  political  spectnmi, 
and  many  of  Italy's  best  and  brightest  are 
regular  guests  at  the  spectacular  Villa  Ta- 
vema,  which  he  and  wife  Ruth  call  home.  A 
touch  of  weariness  momentarily  dims  his 
characteristically  upbeat  delivery  when  he 
says,  "It's  been  a  long  eight  years." 

Eight  long  years.  Mafia  wars  and  Sicilian 
heroin  flowing  to  the  United  States.  Tax 
and  extradition  treaties  signed.  Trade  bat- 
tles resolved  on  shoes,  citrus  and  Parma 
ham.  American  almonds  versus  Italltui  an- 
chovies. Arafat,  the  Achille  Lauro  and  the 
1986  bombing  of  Libya. 

And  all  of  it  between  the  parentheses  of 
Italy  accepting  the  unwanted  intermediate- 
range  nuclear  missiles  in  1981  and  the 
equally  disdained  P16s  last  year- two  re- 
markable gestures  that  in  Rabb's  view  make 
Italy  a  vital  part  of  the  Western  alliance, 
"the  best  ally  maybe  that  we  have,  as  good 
as  anyone." 

It  wasn't  always  that  way. 

"When  I  came  in  1981,"  he  remembers, 
"Italy  was  a  good  friend— but  not  the  essen- 
tial aUy." 


The  United  States  was  worried  by  signs  of 
a  possible  resurgence  by  Italian  Commu- 
nists. On  terrorism,  according  to  Rabb,  Italy 
had  "a  rotten  record."  And  in  Europe,  the 
Italians  were  regarded  as  followers  rather 
than  leaders. 

What  turned  things  around?  Rabb  be- 
lieves that  Italian  acceptance  of  the  missiles 
and  skills  in  handling  the  Dozier  rescue 
helped  catalyze  what  now  is  known  as  the 
new  Italian  renaissance,  an  unprecedented 
period  of  stability,  prosperity  and  new- 
found respectability.  He  also  credits  himself 
squarely  for  having  lobbied  hard  on  Italy's 
behalf  right  down  the  line. 

"I'll  tell  you  how  bad  it  was  at  the  time, 
with  the  United  States:  The  Italians  weren't 
getting  the  attention  of  a  Mrs.  Thatcher,  or 
Kohl,  or  Mitterrand,"  Rabb  says,  remember- 
ing that  Sandro  Pertinl.  then  Italy's  presi- 
dent, hadn't  been  invited  to  the  White 
House. 

"Pertinl  asked  me  to  get  him  over,  and 
that  was  the  first  time  I  said  to  Washington, 
'You  invite  him  over  If  you  expect  anything 
in  return,'  "  Rabb  says,  thumping  the  end  of 
a  long  conference  table  for  emphasis. 

Once  in  the  United  States,  the  85-year-old 
Pertini.  one  of  Italy's  most  popular  political 
figures,  etched  what  to  Rabb  Is  one  of  the 
most  Indelible  images  of  U.S. -Italian  friend- 
ship—and the  sentimental  symbol  of  a  new 
era. 

During  a  public  ceremony  at  the  White 
House.  Pertinl  was  standing  on  a  platform 
flanked  by  President  and  Nancy  Reagan,  lis- 
tening to  their  countries'  respective  an- 
thems. "Then  Pertinl  broke  ranks  and  went 
over  to  the  American  flag,  this  old  man, 
lifted  the  folds  of  the  flag,  kissed  It  anc* 
went  back,"  Rabb  says.  "Never  had  '.lis 
happened  before.  And  that  picture  was  al 
over  the  world  the  next  day." 

Another  flashback:  It  Is  a  June  day  one 
week  after  arriving  in  Rome.  Rabb  Is  feeling 
"very  pleased"  about  his  new  assignment 
when  he  receives  a  cable  from  Washington 
telling  him  It's  "Imperative"  he  persuade 
Italy  to  accept  112  nuclear  missiles,  the 
INFs. 

The  imperious  language  was  telling,  he  re- 
members: "Not  "it  is  Important  that  you 
consult  with  the  Italians  on  this  matter.' " 
but  a  direct  order— and  for  missiles  that  had 
been  spumed  by  America's  other  allies. 

"It  was  with  a  somewhat  heavy  heart  that 
I  went  to  the  meeting  of  the  prime  minister 
and  his  leadership,"  Rabb  says,  remember- 
ing there  seemed  to  be  "an  abnormal 
number  of  cabinet  members  there  just  to 
take  a  look  at  me  and  size  me  up." 

"I  poured  out  my  story  and  frankly  was 
pleased  that  there  was  so  much  patience  in 
the  attitude  of  those  listening,  thinking  to 
myself,  'Maybe  I'm  making  some  progress.'  " 

But  when  he  finished,  then  prime  minis- 
ter Glovaimi  Spadollnl  replied:  "But  Mr. 
Ambassador,  look  at  the  other  countries  in 
the  alliance  .  .  .  what  are  they  doing?"  His 
hand  fluttering  in  the  air,  Spadolini  said 
that  maybe,  in  a  year  or  two,  the  Italians 
might  consider  the  idea.  "In  other  words,  a 
very  distinct  no,  but  done  diplomatically," 
recalls  Rabb. 

Spadolini  then  asked  If  the  U.S.  envoy  had 
any  important  addition  to  make  to  his  argu- 
ment. To  the  Italians'  surprise,  and  his  own. 
Rabb  said  he  did. 

"To  tell  the  truth  I  didn't  act  in  a  very 
Foreign  Service  manner  ...  I  said,  'Gentle- 
men, if  you  will  deploy  the  INF  and  con- 
struct the  base  for  the  INF,  you'll  make  me 
a  big  man  In  Washington,' "  he  says.  "Four 
days  later  we  got  it.  The  whole  world  was 
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astonished.  How  did  lUly,  the  follower,  take 
the  lead  to  do  this? 

"That,"  asserts  Rabb,  "was  the  beKlnnlng 
ol  the  present  modem  greatness  of 
Italy.  .  .  .  Without  Italy,  we  would  never 
have  had  the  Gorbachev-Reagan  agreement 
eliminating  a  whole  category  of  nuclear 
arms  ...  the  missiles  In  Italy  were  the  bar- 
gaining chip,  you  see." 

The  Italian  government  followed  the 
American  lead  In  Joining  the  multinational 
peace-keeping  force  in  Lebanon  and  in  dis- 
patching minesweepers  to  the  Persian  Gulf. 
And  last  year.  Italy  came  forward  again  to 
accept  79  American  P16  fighter-bombers 
that  had  been  dumped  by  feUow  NATO- 
member  Spain. 

Rabb  likes  to  Joke  that  his  home's  14-foot 
walls  and  phalanx  of  guards  are  Just  to  pro- 
tect his  coveted  chef,  but  terrorism  is  a  phe- 
nomenon that  has  changed  the  face  of  di- 
plomacy. And  it's  been  an  undercurrent  in 
some  of  the  most  difficult— and  most  suc- 
cessful—moments of  Rabb's  tenure  here. 

To  many  Americans,  the  image  of  Italy  as 
an  unshakable  and  invaluable  ally  is  under- 
mined by  the  impression  that  it  doesn't 
always  share  the  United  States'  hard  line  on 
terrorism.  The  emotion-charged  Achille 
Lauro  affair  of  1985  was  burned  deeply  into 
American  memories,  while  Italy's  consider- 
able economic  and  political  ties  with  Libya 
remain  a  major  concern. 

"Almost  the  key  source  of  problems  today 
[between  Italy  and  the  United  States]  is 
around  this  subject  of  terrorism."  concedes 
Rabb.  "Whether  it's  the  Mideast  or  it's 
Libya,  it  all  comes  back  to  this  basic  sub- 
ject." 

But  he  hastens  to  add.  "On  this  subject. 
as  we  talk  about  differences,  what  I  like  to 
point  out  is  that  Italy  is  probably  the  best 
nation  in  all  of  Europe  in  suppressing  ter- 
rorism. In  working  hand  in  hand  with  the 
United  States  .  .  .  while  preserving  Its  own 
point  of  view,  its  own  attitudes  and  inde- 
pendaKe." 

The  Italians  and  the  Americans  have  ex- 
changed frank  and  divergent  opinions  on 
the  UJS.  bombardment  of  Libya  in  April 
1986  (Italy  was  angry  It  hadn't  been  consult- 
ed beforehand  and  deplored  the  military 
action)  and  on  the  U.S.  rejection  of  a  visa 
for  FLO  leader  Yasser  Arafat  to  address  the 
United  Nations. 

But  it  was  the  killing  of  an  elderly  wheel- 
chair-bound American  on  the  hijacked 
Achille  L«uro  cruise  liner  and  its  political 
fallout  In  October  1985  that  brought  U.S.- 
ItaUan  relations  to  the  breaking  point. 

After  the  Achille  Lauro  murder,  U.S.  com- 
maiMlas  forced  down  an  Egyptian  military 
plane  carrying  Mohammed  Abbas  accused 
of  masteiinlnding  the  hijacking,  and  three 
other  suspected  Palestinian  terrorists.  The 
situation  quickly  degenerated  into  a  hostile 
standoff  between  Italian  and  American  sol- 
dlera. 

In  the  end,  the  Italian  government,  bitter 
about  violations  of  its  air  space  and  strong- 
ann  U.8.  tactics,  aUowed  Abbas  to  leave. 
while  boldtaig  the  other  three  suspects— in- 
turtating  the  VB.  government. 

"Fve  got  a  picture  of  me  .  .  .  where  I  was 
■o  mad."  says  Rabb.  who  was  described  by 
Italian  newspaper  accounts  as  appearing  on 
television  "aputterlng  with  impotent  rage." 

"Oenerally  I'm  supposed  to  be  a  nice 
penm  .  .  .  but  I  almost  brought  the  Italian 
government  down."  be  says,  although  he 
alao  ffWK*'*—  that  American  behavior  in  the 
enisode  was  lea  tban  perfect. 

The  daiy  after  Abbaa  was  spirited  out  of 
Italy.  Renato  Rugglero.  then  No.  3  at  the 
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Foreign  Ministry,  visited  Rabb  on  behalf  of 
his  government.  "He  said.  This  is  terrible 
my  people  would  like  it  straightened 
out.'  I  said.  'My  people  are  mad.  they're  Just 
as  furious  as  they  can  be.  ...  We  can't 
expect  you  to  agree  with  us  on  everything 
but  when  it  comes  to  an  American  or  the 
life  of  an  American,  we'll  go  to  any 
length.  ..." 

Rugglero  asked  what  he  could  do.  saying 
he'd  hop  the  next  plane  to  Washington  if 
needed.  Rabb  called  then  secretary  of  state 
George  Shultz  and  undersecretary  Michael 
Armacost. 

"They  said  to  me.  "It's  a  terrible  mess,  the 
country  is  up  In  arms."  I  said,  'I  know  but 
why  don't  we  make  peace?  .  .  .  The  Cltalianl 
government  is  going  to  fall  and  it  will  be  the 
United  States  that  brought  them  down. 
That's  not  for  us  to  do  .  . 

"And  the  reply  came  back,  'Would  you  be 
wiling  to  carry  this  yourself?'  Meaning 
would  I  go  to  the  White  House  and  stand 
alone  on  this.  .  .  .  And  I  will  teU  you  I 
gulped  because  I  saw  what  was  happening 
to  me.  but  I  said  yes. 

"  Wonderful.'  said  Shultz.  "I'll  be  right 
behind  you.'  and  Armacost  said,  'I'll  be  right 
behind  you'.  .  .  . 

"And  in  the  end,  peace  was  done." 


GARY         SKOGEBO.         VETERAN 

PILOT      OF      EXTRAORDINARY 

SKILL 

Mr.  LEAHY.  Mr.  President.  I  go 
back  and  forth  to  Vermont  virtually 
every  week,  and  sometimes  more  than 
once  during  the  week.  Fortunately,  my 
hometown  of  Burlington  has  an  air- 
port, and  I  can  be  home  a  few  minutes 
after  landing. 

On  some  of  the  flights  I  have  taken, 
Gary  Skogebo  of  Grand  Isle,  a  veteran 
pilot  vrtth  USAir.  has  been  on  the 
flight.  I  was  pleased  to  see  an  article 
about  Gary  in  my  hometown's  local 
paper  and  his  extraordinary  skill. 

The  article  describes  his  actions  far 
better  than  I.  and  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Burlington  Free  Press.  Nov.  28. 
1988] 

Pilot  Oaius  REcocNrnon  roa  Ohe-Ewciiie 

LiUtDIlfG 

(By  Elolse  Hedbor) 

It  began  as  an  ordinary  flight  from  Phila- 
delphia to  Boston.  It  ended  with  the  plane's 
returning  to  land  in  Philadelphia  "without 
incident  or  injury." 

"That  was  music  to  my  ears,"  recalled 
Capt.  Gary  Skogebo,  who  drew  on  years  of 
safety  training  to  bring  his  USAir  Boeing 
737  to  a  safe  landing  after  an  engine  fell  off. 

Skogebo,  a  commercial  pUot  for  10  years 
who  lives  in  Grand  Isle  with  his  wife,  Mary, 
recently  received  an  Airline  Pilots  Associa- 
tion's Air  Safety  Foundation  award  for  "su- 
perior airmanship." 

Similar  awards  went  to  four  other  airline 
crews  who  avoided  crashes  in  emergencies. 

In  each  case  pilot  skill  overcame  a  poten- 
tially fatal  problem.  In  Skogebo's  case,  the 
Federal  Aviation  Administration  determined 
that  both  a  bolt  and  a  backup  safety  chain 
designed  to  hold  the  engine  in  place  faUed 
because  of  manufacturing  defects. 


That  Saturday  morning  flight  last  Dec. 
16,  with  69  people  on  board,  began  routine- 
ly. But  five  minutes  Into  the  flight,  about 
seven  miles  from  the  airport,  the  throttle  on 
the  right  engine  went  to  idle,  and  the  "air- 
plane started  to  roll  to  the  right,"  the  pilot 
recalled. 

"I  suspected  either  a  partial  or  complete 
engine  failure."  said  Skogebo.  There  was 
"quite  a  bit  of  vibration"  but  no  warning 
lights,  and  instruments  showed  "parameters 
close  to  normal  for  idle." 

Skogebo  had  never  before  faced  this  sort 
of  emergency  in  the  air.  but  his  flight  simu- 
lator experience  had  him  well-prepared. 
"Gary's  very  even-keeled."  said  his  wife. 

"I  decided  to  return  to  Philadelphia,  and 
initiated  standard  engine  shutdown  proce- 
dure," Skogebo  said. 

With  a  "predetermined  signal"  he  alerted 
the  flight  attendants  that  there  was  an 
emergency,  and  he  notified  the  airport. 

Meanwhile,  Skogebo  was  going  through 
the  "Immediate  action  Items"  to  shut  down 
the  failed  engine  and  bring  his  plane  In  on 
Just  one  engine.  These  and  other  procedures 
are  practiced  countless  times  In  mock  emer- 
gencies on  the  simulator  so  it  Is  almost 
second  nature  when  the  real  emergency 
comes  along,  Skogebo  said. 

"A  flight  attendant  came  Into  the  cock- 
pit," Skogebo  said.  "I  said  there  was  an  ap- 
parent problem  with  the  right  engine  and 
asked  him  to  look  and  see  If  he  could  see 
anything  unusual.  As  he  left  the  cockpit,  we 
were  beginning  to  reduce  speed,  and  the  vi- 
bration quit  abruptly.  I  knew  something 
had  dropped  off  the  plane." 

As  the  cockpit  crew  reviewed  the  proce- 
dures for  a  one-engine  landing  the  "attend- 
ant came  back  and  said  the  engine  was  n.iss- 
ing." 

Skogebo  advised  the  passengers  and  flight 
crew  to  prepare  for  a  full  emergency  land- 
ing. There  was  no  nose  wheel  steering  and 
only  partial  brakes.  And  the  wing  flaps 
would  extend  only  partially. 

But  Skogebo  remained  confident.  "I  had  a 
chance  to  talk  to  the  folks  in  the  cabin 
before  the  final  approach.  I  told  the  passen- 
gers we  had  a  problem,  and  I  told  them  I 
didn't  expect  any  difficulty  with  landing." 

The  plane  landed  smoothly,  and  slowed 
down  with  the  help  of  "partial  reverse  on 
the  engine  we  had"  and  "light  to  medium 
braking." 

A  quick  check  by  the  first  officer  and 
ground  personnel  revealed  no  leaking  fluids, 
no  smoke  or  other  signs  of  imi>ending  fire 
and  Skogebo  determined  there  was  no  need 
for  emergency  evacuation,  a  procedure  that, 
given  the  short  extension  of  the  wing  flaps, 
almost  certainly  would  have  resulted  in 
some  Injuries. 

"Probably  after  the  landing  most  people 
were  thinking,  'What's  so  bad  about  this?' " 
Skogebo  said. 

The  whole  thing  had  taken  just  12  min- 
utes. 

For  the  passengers,  the  entire  Incident 
caused  only  a  slight  delay.  "As  we  got  to  the 
gate,  I  opened  the  door,  and  they  took  all 
but  four  of  the  passengers,  marched  them 
across  the  hall  and  put  them  on  another 
flight  to  Boston." 

Skogebo  said  he  thinks  his  experience  and 
that  of  other  pilots  honored  this  year,  dem- 
onstrates the  ever-increasing  safety  of  air- 
line traveL 

The  constant  retraining  of  pilots  helps 
ensure  that  even  when  the  machinery  falls, 
"the  himuui  factor  is  positive"  and  can  save 
the  plane  and  paasengera. 


"It's  really  satisfying  to  know  that  these 
efforts  are  paying  off,"  Skogebo  said.  "An 
accident  is  a  series  of  things,  that  If  even 
one  can  be  avoided,  you  can  break  the  chain 
of  events,"  and  prevent  an  "incident"  from 
becoming  an  "accident." 

"The  most  gratifying  thing  to  me  was  the 
comment  that  the  aircraft  landed  safely 
without  incident  or  injury.  You  never  heard 
about  It  again,"  Skogebo  said. 

Mary  Skogebo  admits  she  does  sometimes 
worry  when  her  husband  Is  flying,  but  not 
in  his  conunercial  flights.  In  his  spare  time. 
Skogebo  is  wing  commander  for  the  Civil 
Air  Patrol  and  Mary  said  there  are  some 
search  and  rescue  operations  over  the 
mountains  in  bad  weather  that  "have  me 
wringing  my  hands." 


BETTER  CHILD  CARE  SERVICES 

Mr.  LEAHY.  Mr.  President,  ask  the 
parents  of  any  toddler  what  they  look 
for  in  child  care  and  they  will  tell  you 
first  about  how  difficult  it  can  be  to 
find  adequate  care.  They  will  tell  you 
about  a  lack  of  child  care  centers  that 
are  bright,  and  safe,  and  affordable. 
They  will  tell  you  about  long  waiting 
lists  for  the  best  centers,  and  the  tre- 
mendous costs  that  put  them  out  of 
their  economic  reach.  They  will  tell 
you  what  every  parent  knows— that 
there  is  no  greater  angiiish  than 
having  to  leave  a  child  in  the  care  of 
another,  and  worry  all  day  about  the 
child's  welfare  and  safety. 

They  will  tell  you  about  the  need  for 
better  child  care  in  their  community. 

The  better  chUd  care  working  par- 
ents seek  can  be  summed  up  in  three 
words:  Supply,  quality,  and  affordabil- 
ity.  These  three  ingredients  are  essen- 
tial to  the  safety  of  our  children,  the 
integrity  of  our  families,  and  the  pro- 
ductivity of  our  workforce.  They  are 
the  keys  to  a  brighter  future  for  our 
children  and  for  America. 

Today  I  rise  in  support  of  the  Act 
for  Better  Child  Care  Services  which 
establishes  a  comprehensive  system  of 
child  care  to  help  States  increase  their 
supply  of  safe  services  and  help  low- 
income  working  parents  meet  the  high 
cost  of  child  care. 

Supply.  In  Vermont,  the  number  of 
licensed  child  care  spaces  has  risen 
dramatically  over  the  last  5  years,  but 
an  estimated  30.000  children  go  with- 
out the  benefits  of  quality  child  care 
services.  The  ABC  bill  will  expand 
child  care  options  for  working  parents. 
It  will  allow  them  to  choose  among  a 
wide  variety  of  child  care  services,  in- 
cluding nonprofit  and  for-profit  child 
care  centers,  family  day  care  homes, 
school-based  care  and  nonsectarian 
church-based  care. 

Quality.  Experienced  child  care  pro- 
viders whose  programs  offer  stimulat- 
ing, challenging,  and  safe  environ- 
ments for  our  children  contribute 
greatly  to  the  future  of  this  country. 
Happy,  healthy,  motivated  kids  get  a 
head  start  on  long,  productive  working 
lives.  That  is  good  for  our  children  and 


good  for  the  economic  well-being  of 
our  coxmtry. 

The  ABC  bill  will  give  parents  the 
peace  of  mind  that  their  children  are 
safe  and  secure  in  programs  that  meet 
minimum  national  health  and  safety 
standards.  In  addition,  the  bill  will 
allow  States  to  use  ABC  fimd  to  in- 
crease child  care  provider  salaries  and 
to  recruit  new  providers  by  establish- 
ing scholarship  assistance. 

Affordabilty.  E^^ery  year  Vermont 
families  spend  more  than  $60  million 
for  child  care.  That  is  no  small  invest- 
ment, especially  when  you  consider 
the  rising  costs  of  other  necessities 
like  housing,  health  care,  and  heating 
expenses.  The  ABC  bUl  will  provide 
direct  assistance  to  working  families  to 
pay  for  child  care.  Priority  for  funds 
will  go  to  low-income  families. 

Senator  Dodd  deserves  our  praise  for 
the  work  he  has  done  to  improve  this 
legislation.  Working  with  Senators 
Hatch,  Kennedy,  and  Mikulski  he 
has  produced  a  bill  that  responds  to 
many  of  the  concerns  raised  about  last 
year's  bill.  The  ABC  bill  provides  the 
framework  for  bipartisan  cooperation 
and  compromise,  and  for  a  Federal 
commitment  to  building  an  adequate 
child  care  system  in  America. 

That  commitment,  as  part  of  a 
strong  private-State-Pederal  partner- 
ship, is  essential  to  resolving  our  child 
care  crisis. 

Many  have  expressed  concern  about 
the  cost  of  this  legislation.  I  share 
that  concern,  but  I  consider  child  care 
an  investment  in  the  future.  According 
to  the  House  Select  Committee  on 
Children,  every  $1  invested  in  pre- 
school child  care  saves  the  Govern- 
ment $4.75  over  the  life  of  the  child. 
The  savings  come  from  spending  for- 
gone on  programs  further  down  the 
line  like  remedial  education,  and 
AFDC. 

The  President  and  Congress  must 
work  together  to  bring  the  deficit 
down  so  that  we  can  invest  now  in  pro- 
grams that  will  save  us  money  later. 
The  American  people  want  that.  They 
recognize  the  need  for  public  invest- 
ment in  child  care  and  are  willing  to 
make  sacrifices  to  achieve  it. 

Many  in  the  business  community  ad- 
vocate investing  in  prenatal  care  and 
early  childhood  education.  The  Com- 
mittee for  Economic  Development 
[CED],  a  group  of  more  than  220 
heads  of  major  U.S.  corporations  and 
universities,  released  a  report  in  1987 
entitled  "Children  in  Need:  Invest- 
ment Strategies  for  the  Educationally 
Disadvantaged."  The  report  called  for 
Increased  government  and  business  in- 
vestment in  early-intervention  pro- 
grams for  disadvantaged  children  and 
adolescents. 

Everyone  agrees— early  intervention 
makes  sense  economically. 

Our  children  pay  the  price  when 
their  parents  cannot  afford  quality 
care  for  them.  Our  children  pay  the 


price  when  the  people  we  entrust  to 
care  for  them  cannot  aff ored  to  live  on 
the  meager  salaries  we  pay  them.  Our 
children  deserve  better.  Our  Nation 
cannot  afford  to  give  them  and  their 
hard-working  parents  anything  but 
the  best.  Let  this  be  the  year  that 
Congress  makes  a  commitment  to 
better  child  care  in  America. 


NATIONAL  POLICY  ON 
PERMANENT  PAPERS 

Mr.  PELL.  Mr.  President,  I  am  very 
pleased  indeed  to  present  for  publica- 
tion in  the  Record  a  resolution  of  the 
Rhode  Island  Senate  memorializing 
Congress  to  adopt  my  pending  propos- 
al to  establish  a  national  policy  on  per- 
manent paper. 

My  proposal,  introduced  on  Febru- 
ary 8  as  Senate  Joint  Resolution  57. 
would  declare  it  to  be  a  policy  of  the 
United  States  that  all  Federal  records, 
books,  and  publications  of  enduring 
value  be  produced  on  acid  free  perma- 
nent paper.  It  urges  all  Federal  agen- 
cies to  bring  themselves  into  compli- 
ance with  the  policy  and  also  urges 
that  publishers  in  the  private  sector 
do  likewise  on  a  voluntary  basis. 

The  resolution  of  the  Rhode  Island 
Senate  reflects  the  fact  that  there  is  a 
growing  awareness  at  the  local  level 
across  the  country  that  we  are  faced 
with  a  national  problem  of  deteri"'",- 
tion  of  valuable  publications  because 
of  the  high  acid  content  of  paper  in 
use  since  the  mid- 19th  century.  Fortu- 
nately, we  now  have  the  technology  at 
hand  to  stop  this  problem  at  its  source 
and  Senate  Joint  Resolution  57  would 
simply  encour««e  its  utilization  as 
swiftly  as  possible. 

I  am  most  appreciative  of  the  action 
of  the  Rhode  Island  Senate  in  passing 
this  resolution  and  of  the  efforts  of 
Senators  Victoria  Lederberg,  Sean  O. 
Coffey,  William  C.  O'Neill,  and  June 
N.  Gibbs,  who  joined  in  introducing 
the  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  89-S  0851  of 
the  Rhode  Island  Senate  be  printed  in 
the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
State  op  Rhode  Islamd— Senate  Rxsoltttioh 

Whereas,  it  is  now  widely  recognized  and 
scientifically  demonstrated  that  acidic 
papers  commonly  used  In  documents,  books, 
and  other  publications  for  more  than  a  cen- 
tury are  self-destructing  and  will  continue 
to  self-destruct;  and 

Whereas.  Rhode  Islanders  are  facing  the 
prostiect  of  continuing  to  lose  state  and  na- 
tional historical  records,  including  govern- 
ment records,  faster  than  salvage  efforts 
can  be  mounted  despite  the  dedicated  ef- 
forts of  many  libraries,  archives  and  agen- 
cies; and 

Whereas,  nationwide  many  hundreds  of 
millions  of  dollars  will  need  to  be  spent  by 
the  federal,  state  and  local  governments  and 
private  institutions  to  salvage  the  most  ea- 
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amtial  books  and  other  materials  in  librar- 
tea  and  archives:  and 

Whereas,  there  is  an  urgent  need  to  pre- 
vent the  acid  paper  problem  from  continu- 
ing Into  the  Indefinite  future  by  means 
which  already  exist,  in  as  much  as  acid  free 
permanent  papers  with  a  life  of  several  hun- 
dred years  already  exist  and  are  being  pro- 
duced at  prices  competitve  with  acid  papers: 
and 

Whereas,  some  publishers  such  as  the  Na- 
tional Historical  Publications  and  Records 
Commission,  the  Library  of  Congress  and 
many  university  presses  are  already  publish- 
ing on  acid  free  papers,  and  the  U.S.  Office 
of  Technology  Assessment  has  estimated 
that  only  15  to  25  percent  of  the  boolcs  cur- 
rently being  published  In  the  United  States 
are  printed  on  acid  free  paper,  and 

Whereas,  most  government  agencies  do 
not  require  the  use  of  permanent  papers  for 
appropriate  state  and  federal  records  and 
publications,  and  associations  representing 
commercial  publishers  and  book  printers 
have  thus  far  not  recommended  the  use  of 
acid  free  papers:  and 

Whereas,  paper  manufacturers  have 
sUted  that  a  sufficient  supply  of  acid  free 
papers  would  be  produced  if  publishers 
would  specify  the  use  of  acid  free  papers: 
and 

Whereas,  Senator  Claiborne  Pell  has  in- 
troduced a  joint  resolution  in  the  United 
States  Senate  to  establish  a  national  policy 
of  permanent  papers:  now.  therefore,  be  it 

Resolved,  That  the  members  of  this 
Senate  of  the  State  of  Rhode  Island  and 
Providence  PlanUlions  hereby  iwge  the 
members  of  the  United  States  Congress  to 
adopt  Senator  Pell's  joint  resolution  to  es- 
tablish a  national  policy  on  permanent 
papers:  and  be  it  further 

Resolved,  That  the  Secretary  of  SUte  be, 
and  she  is  hereby  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  Senator  Claiborne  Pell,  Senator 
John  Chafee.  Representative  Claudine 
Schneider  and  Representative  Ronald 
Machtley. 
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John's  athletic  exploits  were  legend. 
Star  of  the  baseball  and  football  teams 
of  New  Britain  High  School.  John  was 
awarded  a  football  scholarship  from 
Boston  College  and  was  visited  by  re- 
cruiters from  major  league  teams.  He 
remained  active  throughout  his  life, 
taking  time  every  day  to  go  running. 
He  took  part  several  times  in  the 
Boston  Marathon,  and  was  in  training 
to  enter  the  race  again  this  year. 

John's  death,  at  only  44  years  of  age. 
is  truly  a  tragedy.  Here  was  a  man  who 
was  both  devoted  to  his  family  and 
successful  in  his  work.  My  sympathies 
go  out  to  his  wife  and  children.  He  will 
be  remembered  by  all  of  us  who  had 
the  good  fortune  to  befriend  him. 


UMI 


DEATH  OP  JOHN  BLAIR 
Mr.  DODD.  Mr.  President.  I  was 
shocked  and  saddened  to  learn  of  the 
sudden  death  this  week  of  John  Blair, 
a  close  friend  of  mine  who  was  well 
known  throughout  Connecticut  and  in 
business  circles  around  the  Nation  for 
his  lobbying  work  on  behalf  of  the  in- 
surance industry. 

John  had  a  reputation  in  Hartford 
not  only  for  being  hard  working,  com- 
mitted, even  driven,  but  also  for 
having  those  rare  qualities  of  honesty, 
fairness,  and  tnistworthiness.  Despite 
his  important  role  as  representative  of 
the  largest  industry  in  the  State.  John 
retained  his  straightforward  manner. 
Among  lawmakers  he  was  known  as  an 
aggressive  advocate  of  insurance  com- 
panies' interests,  and  among  other  lob- 
byists he  was  known  for  the  value  of 
his  word. 

As  attached  as  John  was  to  his  work, 
his  devotion  to  his  family  went  much 
further.  He  refused  to  allow  the  re- 
sponsibilities of  hlB  Job  to  take  away 
from  time  set  aside  for  his  wife  and 
four  children,  whom  he  felt  were  his 
greatest  responsibility. 


ORDER  OP  PROCEDURE 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DESIGNATION  OF  THE  ROBERT 
C.  BYRD  ROOMS 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  Senator  Dole.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  65)  to  designate 
rooms  S221,  S222,  S223,  and  S224  in  the 
U.S.  Capitol  Building  as  the  "Robert  C. 
Byrd  Rooms." 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  immediate  consideration  of  this 
resolution. 

The  majority  leader. 

Mr.  MITCHELL.  Mr.  President, 
today  is  a  truly  notable  day  in  the  his- 
tory of  the  U.S.  Senate. 

In  a  short  while  Senators  will  attend 
a  reception  to  honor  the  publication  of 
Senator  Robert  C.  Byrd's  montimen- 
tal  book.  "The  Senate,  1789-1989." 

The  work  being  unveiled  today  com- 
bines Senator  Btrs's  own  insights  and 
recollections,  gathered  during  more 
than  three  decades  of  service  here, 
with  an  encyclopedic  sjmthesis  on 
modem  scholarship  on  the  Senate. 
Nothing  of  its  kind  has  ever  been  un- 
dertaken. For  the  first  time.  Senators, 
teachers,  students,  and  others,  both  at 
home  and  abroad,  will  have  access  to  a 
highly  readable  account  of  the  Sen- 
ate's development  during  its  first  two 
centuries. 


"Bsrrd's  History"— as  it  undoubtedly 
will  be  called  throughout  the  coming 
two  centuries— stands  as  a  monument 
to  its  author's  diligent  work,  his  atten- 
tion to  detail,  his  Iwundless  energy, 
and  his  intense  loyalty  to  the  Senate. 
No  one.  among  the  nearly  1,800  per- 
sons who  have  ever  served  in  this 
body,  has  given  more  of  himself  to  the 
Senate  than  Robert  C.  Byrd.  This 
magnificent  book  will  stand  for  the 
ages  as  his  gift  to  the  Senate. 

I  believe  that  it  is  now  appropriate 
that  the  Senate  recognize,  in  a  lasting 
way,  this  extraordinary  American 
leader's  contributions.  Consequently.  I 
am  honored  to  serve  as  a  cosponsor  of 
a  resolution  providing  that  the  Senate 
majority  leader's  rooms  in  the  U.S. 
Capitol  Building  be  designated,  and 
hereafter  known,  as  the  "Robert  C. 
Byrd  Rooms."  It  is  my  hope  and  belief 
that  those  who  walk  these  halls  in  the 
decades  and  centuries  ahead  will  pause 
to  recall  the  Senator  from  West  Vir- 
ginia who  served  so  effectively  as  both 
a  maker  and  a  recorder  of  Senate  his- 
tory. 

Mr.  DOLE.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  of 
the  distinguished  majority  leader.  I 
was  certainly  pleased  to  cosponsor  the 
resolution.  It  was  my  honor  and  privi- 
lege to  work  across  the  aisle  from  Sen- 
ator Byrd  as  majority  leader  and  then 
as  the  Republican  minority  leaHcr. 
There  is  no  doubt  about  it:  he  is  the 
one  of  the  100  in  this  body  that  under- 
stands this  institution.  What  he  has 
done  in  the  book  that  he  has  written 
will  be  of  value  not  only  to  us  but,  as 
the  majority  leader  indicated,  to  Sena- 
tors who  will  serve  here  10  years  from 
now.  20.  30.  40.  50  years  from  now.  So 
it  is  a  tribute  well  deserved  and  I  am 
pleased  to  join  in  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  pn  agreeing  to  the  resolu- 
tion. 

The    resolution    (S.    Res.    65)    was 
agreed  to. 
The  preamble  was  agreed  to. 
The   resolution,   and   its   preamble, 
reads  as  follows: 

S.  Res.  65 
Whereas,  Senator  Robert  C.  Byrd  has 
served  in  the  Senate  with  great  distinction 
for  more  than  thirty  years,  twenty-two  of 
which  he  served  in  positions  of  leadership 
within  the  Senate,  including  six  years  as 
Majority  Leader  and  six  years  as  Minority 
Leader, 

Whereas,  his  service  to  the  Senate  has 
been  characterized  by  diligent  work,  atten- 
tion to  detail,  boundless  energy,  and  Intense 
loyalty: 

Whereas.  Senator  Byrd  was  the  first  Ma- 
jority Leader  in  Senate  history  to  occupy 
the  suite  of  rooms  S221,  8232,  S223.  and 
S224  in  the  United  SUtes  Capitol  Building; 
Whereas,  Senator  Byrd,  during  the  past 
decade,  has  prepared  a  monumental  written 
history  of  the  Senate,  which  will  be  widely 
consulted  as  the  authoritative  text  on  the 
Senate's  past,  both  now  and  for  decades  to 
come:  and 


Whereas,  by  virtue  of  these  extraordinary 
achievements  it  is  appropriate  that  he  be  re- 
membered for  as  long  as  there  is  a  Senate  of 
the  United  States:  Now.  therefore,  be  it 

Resolved,  That  the  suite  of  rooms  S221, 
S222,  S223,  and  S224  in  the  United  SUtes 
Capitol  Building  is  hereby  designated  as, 
and  shall  hereafter  be  known  as,  the 
"Robert  C.  Byrd  Rooms",  in  recognition  of 
the  unequaled  service  in  this  body  of  Robert 
C.  Byrd  on  behalf  of  the  people  of  the 
United  SUtes. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DIRECTING  THE  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTION 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader.  Mr.  Dole.  I  send  to 
the  desk  a  resolution  on  representa- 
tion by  the  Senate  legal  counsel  and 
authority  for  the  Committee  on  For- 
eign Relations  to  produce  documents, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  69)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senator 
Kerry  and  employees  of  the  Senate  in  the 
case  of  United  States  v.  Norman  LeFevre,  et 
aX. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  inmiediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  In  1987  and  1988 
the  Subcommittee  on  Terrorism.  Nar- 
cotics and  International  Operations  of 
the  Committee  on  Foreign  Relations 
conducted  an  investigation  and  held 
hearings  on  the  foreign  policy  implica- 
tions of  narcotics  trafficking  in  Cen- 
tral America.  Two  of  the  subcommit- 
tee's witnesses  testified  about  their  in- 
volvement in  narcotics  trafficking  in 
closed  session,  as  well  as  in  public 
hearings. 

A  defendant  in  a  narcotics  indict- 
ment currently  pending  in  the  U.S. 
District  Court  for  the  middle  district 
of  Florida  has  applied  to  the  coiut  for 
a  subpoena  to  obtain  from  the  sub- 
committee transcripts  of  the  closed 
sessions  at  which  these  witnesses  testi- 
fied. The  Department  of  Justice  has 
also  requested  that  the  subcommittee 
provide  the  transcripts  to  it  so  that  it 
may  determine  which,  if  any,  of  the 
material  should  be  turned  over  to  the 
defense  in  accordance  with  rules  on 
the  production  of  exculpatory  materi- 
al and  the  prior  statements  of  wit- 
nesses. 


The  determination  whether  to  make 
congressional  investigatory  records 
public  is  solely  within  the  discretion 
vested  by  the  Constitution  in  each 
House  of  the  Congress.  In  exercising 
that  discretion,  the  Senate  has  sought 
to  balance  its  interests  in  maintaining 
the  confidentiality  of  its  investigative 
records  with  the  legitimate  needs  of 
the  criminal  justice  system. 

This  resolution  authorizes  the 
Senate  legal  counsel  to  represent  Sen- 
ator Kerry,  who  chaired  the  subcom- 
mittee, and  staff  of  the  Committee  on 
Foreign  Relations  in  order  to  protect 
the  Senate's  prerogative  to  control  its 
records  from  compelled  disclosure. 
The  resolution  also  authorizes  the 
chairman  and  ranking  minority 
member  of  the  full  Committee  on  For- 
eign Relations,  acting  jointly,  to  pro- 
vide any  material  that  in  their  judg- 
ment is  appropriate  in  the  interests  of 
justice. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  69)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  69 

Whereas,  in  1987  and  1988  the  Subcom- 
mittee on  Terrorism,  Narcotics,  and  Interna- 
tional Operations  of  the  Committee  on  For- 
eign Relations  conducted  an  investigation  of 
the  foreign  policy  and  international  implica- 
tions of  narcotics  trafficking: 

Whereas,  in  the  case  of  United  States  v. 
Norman  LeFevre,  et  oL,  No.  88-131  Cr-T-17, 
pending  in  the  United  States  District  Court 
for  the  Middle  District  of  Florida,  a  defend- 
ant is  seeking  a  subpoena  for  the  production 
of  documents  from  the  investigation  by  Sen- 
ator John  Kerry  or  employees  on  the  staff 
of  the  Committee  on  Foreign  Relations,  and 
the  Department  of  Justice  has  requested 
that  the  documents  be  provided  to  it  so  that 
appropriate  materials  can  be  produced  for 
the  defendant; 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(2) 
(1982),  the  Senate  may  direct  its  counsel  to 
represent  Members  and  employees  of  the 
Senate  with  respect  to  subpoenas  issued  to 
them  in  their  official  capacity: 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  SUtes  and  Rule  XI  of  the 
standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senator  Kerry  and 
employees  of  the  Senate  in  the  case  of 
United  States  v.  Norman  LeFevre,  et  at 

Sec.  2.  That  the  Chairman  and  Ranking 
Minority  Member  of  the  Committee  on  For- 
eign Relations,  acting  jointly,  are  author- 
ized to  provide  records  of  the  Subcommit- 
tee's investigation,  if  in  their  judgment  cir- 
cumstances so  warrant. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 


Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DIRECTING  THE  SENATE  LEGAL 
COUNSEL  TO  TAKE  CERTAIN 
ACTION 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  the  distinguished 
Republican  leader,  Mr.  Dole.  I  send  to 
the  desk  a  resolution  on  representa- 
tion by  the  Senate  Legal  Counsel  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  70)  to  direct  the 
Senate  Legal  Counsel  to  represent  Senators 
Kennedy,  Thurmond,  Hoixnios,  Gore, 
Wilson,  and  Biden  in  the  case  of  Rodney  F. 
Stich  V.  Senator  Edtoard  Kennedy,  et  aL 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President, 
Rodney  F.  Stich,  the  plaintiff  in  an 
action  filed  in  the  U.S.  District  Court 
for  the  District  of  Columbia,  has 
brought  a  civil  action  against  six  Mem- 
bers of  the  Senate  and  five  present  or 
former  Members  of  the  House.  Mr. 
Stich's  complaint  asserts  that  he  has 
petitioned  Members  of  the  Congress 
about  problems  of  airline  safety,  but 
that  those  Members  have  not  respond- 
ed adequately,  in  his  estimation,  to 
those  petitions. 

Every  citizen  has  a  constitutionally 
protected  right  to  petition  the  Govern- 
ment for  the  redress  of  grievances.  In 
turn  officials  of  the  Government  have 
the  discretion  to  decide  how  to  re- 
spond to  the  many  problems  that  are 
presented  to  them  by  concerned  citi- 
zens. The  following  resolution  will  au- 
thorize the  Senate  Legal  Counsel  to 
represent  the  Senate  defendants  in 
this  action  and  to  move  to  dismiss  the 
complaint. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  70)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  70 

Whereas,  in  the  case  of  Rodney  F.  Stich  v. 
Senator  Edward  Kennedy,  et  oL,  No.  89- 
0170,  pending  in  the  United  SUtes  District 
Court  for  the  District  of  Columbia,  the 
plaintiff  has  named  Senators  Kennedy. 
Thurmond,  HoUings,  Gore,  Wilson,  and 
Biden  as  defendants: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c<aKl) 
(1982),  the  Senate  may  direct  Ite  counsel  to 
defend  the  members  of  the  Senate  in  dvU 
actions  relating  to  their  official  reaponsiba- 
ities:  Now,  therefore,  be  it 
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Retolved,  That  the  Senate  Legal  Coun- 
sel is  directed  to  represent  Senators  Kenne- 
dy, Thurmond  Boilings.  Gore.  Wilson,  and 
BIden  In  the  case  of  Rodney  F.  Stich  v.  Sen- 
ator Edtoard  Kennedy,  et  oL 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  teble  was 
agreed  to. 
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SJ  Res.  60.  Joint  resolution  to  designate 
the  i>eriod  commencing  on  May  1.  1M9.  and 
ending  on  May  7.  1989.  as  "National  Drink- 
ing Water  Week."  ^    , 

SJ  Res  63.  Joint  resolution  designating 
Jurie  14. 1989.  as  "BalUc  Freedom  Day",  and 
(or  other  purposes. 


REPORTS  OP  COMMITTEES 


The  following  reports  of  the  commit- 
tees were  submitted: 

By  l€r.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment ^,    _. 

S  Res.  66.  An  original  resolution  authoriz- 
ing bieniUal  expenditures  by  committees  of 
the  Senate  (Rept.  No.  101-3). 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: ,  ,        _i  ♦.  _ 

S  Res  53.  Resolution  authorizing  printing 
additional  copies  of  Senate  report  titled 
"Developments  in  Aging:  1988." 

By  Mr.  BroEN.  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble:  ^    ,       . 

S  J  Res  25.  Joint  resolution  to  designate 
the  week  of  May  7.  1989,  through  May  14. 
1989,  as  -Jewish  Heritage  Week." 

S  J.  Res.  32.  Joint  resolution  to  designate 
February  2.  1989,  as  "National  Women  and 
Olrls  in  Sports  Day." 

SJ  Res.  34.  Joint  resolution  designating 
the  week  of  April  14.  1989.  through  April  22, 
1989,  as  "National  Minority  Cancer  Aware- 
ness Week."  ^    ,       ^, 

SJ  Res  37.  Joint  resolution  designating 
the  week  beginning  May  14,  1989.  as  "Na- 
tional   Osteoporosis    Prevention    Week    of 

1089  " 

SJ  Res.  39.  Joint  resolution  to  designate 
April  6.  1989,  as  "National  Student-Athlete 

Day." 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

SJ.  Re*.  40.  Joint  resolution  to  authorize 
the  President  to  proclaim  the  last  Friday  of 
April  1989  as  "National  Arbor  Day." 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble:  ,    , 

SJ  Res.  44.  Joint  resolution  designating 
the  week  of  April  9. 1989.  as  "Crime  Victims 
Week." 

SJ.  Res.  45.  Joint  resolution  designating 
May  1989  as  "Older  Americans  Month." 

SJ  Res  50.  Joint  resolution  to  designate 
the  week  beginning  April  2.  1989.  as  "Na- 
tional ChUd  Care  Awareness  Week." 

S  J  Res.  51.  Joint  resolution  to  designate 
the  month  of  April  1989.  as  "National 
Cancer  Awareness  Month." 

SJ.  Res.  52.  Joint  resolution  to  express 
gratttiide  for  law  enforcement  personnel. 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

8J  Rea.  56-  Joint  resolution  designating 
April  33  through  April  29,  1989.  and  the  last 
week  o(  April  of  each  subsequent  year  as 
"NatkHial  Organ  and  Tissue  Donor  Aware- 
n^M  Week." 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment  and  with 
a  preamble: 

SJ  Res.  68.  Joint  resolution  to  designate 
May  17. 1»M.  "»  "High  School  Reserve  Offl- 
eer  Tratailng  Cotpa  Recognition  Day." 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BENTSEN.  from  the  Committee 
on  Finance:  ,    ..    -, 

Louis  W.  Sullivan,  of  Georgia,  to  be  Secre- 
tary of  Health  and  Human  Services: 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominees 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 


By  Mr.  ROTH:  „  ,.  ., 

S.  433.  A  biU  to  amend  title  10,  United 
States  Code,  to  provide  for  centralized  ac- 
quisition of  property  and  services  for  the 
Department  of  Defense,  to  establish  in  the 
Department  of  Defense  a  Defense  Acquisi- 
tion Agency,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

By  Mr.  REID  (for  himself  and  Mr. 

S.  434.  A  bill  to  prohibit  a  SUte  from  Im- 
posing an  income  Ux  on  the  pension  income 
of  individuals  who  are  not  residents  or  doml- 
cUlaries  of  that  SUte;  to  the  Committee  on 

Finance.  .   .,     „ 

By  Mr.  REID  (for  himself.  Mr.  Daw- 
poRTH,     Mr.     Graham,     and     Mr. 
Symms): 
S.  435.  A  bill  to  amend  section  118  of  the 
Internal  Revenue  Code  to  provide  for  cer- 
tain exceptions  from  certain  rules  determin- 
ing contributions  in  aid  of  construction;  to 
the  Committee  on  Finance. 

By  Mr.  METZENBAUM  (for  himself. 
Mr.  Grassley,  Mr.  Simon.  Mr.  Pnx. 
Mr.     DODD.     Ms.     MiKULSKi.     Mr. 
Harkin.  Mr.  Levim.  and  Mr.  Kenne- 
dy): 
S.  436.  A  bill  to  strengthen  the  protections 
available  to  employees  against  reprisals  for 
disclosing  Information,  to  protect  the  public 
health  and  safety,  and  for  other  purposes. 
By  Mr.  DIXON: 
S.  437.  A  bill  to  temporarily  suspend  the 
duty  on  certain  glass  bulbs;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 

Hatch,  Mr.  Hkiun.  and  Mr.  Symms): 

S.  438.  A  bill  to  amend  chapter  96  of  title 

18   United  States  Code,  to  the  Committee 

on  the  Judiciary  and  the  Committee  on 

Labor  and  Human  Resources,  Jointly. 

By  14r.  PELL  (for  himself  and  Mr. 

S.  439.  A  bill  to  establish  a  program  of 
grants  to  consortia  of  local  educational 
agencies  and  community  coUeges  for  the 
purposes  of  providing  technical  preparation 
education  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Resources. 


By  Mr.  BIDEN  (for  himself  and  Mr. 

iNOtm):  .„,»». 

S  440.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  extend  Medicaid  cov- 
erage to  certain  low-Income  children,  and 
for  other  purposes;  to  the  Committee  on  Fi- 

°*°  By  Mr.  GRAHAM  (for  himself,  Mr. 
Mack,  and  Mr.  Bentsen): 
S  441  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  make  available  funds 
to  reimburse  localities  which  are  Impacted 
by  substantial  Increases  In  aliens  applying 
for  poUtical  asylum;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HOLLINGS: 
S  442.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  Impose  a  value  added 
tax  and  to  provide  a  trust  fund  in  the  De- 
partment of  the  Treasury  restricting  the 
use  of  the  revenues  from  the  value  added 
tax  to  deficit  and  debt  reduction:  to  the 
Committee  on  Finance. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Pell):  , 

S  443.  A  bUl  to  authorize  the  Secretary  of 
the  department  In  which  the  Coast  Guard  is 
operating  to  convey  the  Block  Island  South- 
east Lighthouse  to  the  Block  Island  South- 
east Lighthouse  Foundation;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. ,  .  ,.  „ 
By  Mr.  GLENN  (for  himself.  Mr. 
Levin.  Mr.  Roth.  Mr.  Pryor.  Mr. 
Kohl.  Mr.  Heinz.  Mr.  Liebermah. 
Mr.  Stevens,  and  Mr.  Sasser): 
S  444  A  bill  to  amend  the  Federal  Adviso- 
ry Committee  Act;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  NICKLES  (for  himself  and  Mr. 

B0R£M)1 

S  445.  A  bUl  to  delay  the  Medicare  Cats 
strophlc  Coverage  Act  of  1988  for  two  years 
and  to  esUbllsh  a  Commission  to  assess  the 
health  care  needs  of  the  elderly  as  It  relates 
to  catastrophic  Ulness;  to  the  Committee  on 
Finance. 

By  Mr.  METZENBAUM: 
S.  446.  A  bill  to  amend  the  Price-Anderson 
provisions  of  the  Atomic  Energy  Act  of  1954 
to  provide  for  the  financial  accountability 
of  certain  contractors  of  the  Department  of 
Energy,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  BOSCHWITZ  (for  himself.  Mr. 
Armstrong,      Mr.      Gorton,      Mr. 
Kasten,  Mr.  Bond.  Mr.  Sybims.  Mr. 
Nickles.  Mr.  Shelby.  Mr.  Rodman. 
and  Mr.  McCain): 
S.  447.  A  bill  to  require  the  Congress  and 
the  President  to  use  the  spending  levels  for 
the  current  fiscal  year  (without  adjustment 
for   inflation)   in   the   preparation   of   the 
budget  for  each  new  fiscal  year  in  order  to 
clearly  identify  spending  Increases  from  one 
fiscal  year  to  the  next  fiscal  year,  to  the 
Committee  on  the  Budget  and  the  Commit- 
tee on  Governmental  Affairs,  jointly,  pursu- 
ant to  the  order  of  Augxist  4,  1977.  with  in- 
structions that  if  one  committee  reports, 
the  other  committee  have  thirty  days  of 
continuous    session    to    report   or   be   dis- 
charged. ,,  ,,    ^^ 
By  Mr.  SIMON  (for  himself.  B4r.  Cran- 
ston, and  Mr.  Daschle): 
S.  448.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  change  the  level,  and 
preference  system  for  admission,  of  immi- 
grants to  the  United  SUtes;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr,  BOREN  (for  himself.  Mr. 
Johnston.  Mr.  Bihgaman,  Mr.  Nick- 
les, Mr.  DoMKNici,  Mr.  Wallop,  and 
Mr.  Simpson): 


S.  449.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  incentives  for 
oU  and  natural  gas  exploration  and  produc- 
tion, and  for  other  purjxkses;  to  the  Commit- 
tee on  Finance. 

By    Mr.    HATC:H    (for    himself,    Mr. 
DoDD,     Ms.     MiKin.sKi,     and     Mr. 
Kasten): 
S.  450.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  increase  the  earned 
income  tax  credit  on  the  basis  of  family  size, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

By  Mr.  BINGAMAN: 
S.  451.  A  bill  to  provide  grants  to  States 
for  fellowshi|}s  for  individuals  who  have 
outstanding  ability,  demonstrate  an  Interest 
in  a  teaching  career,  and  will  teach  in  areas 
of  the  State  where  there  Is  a  shortage  of 
quality  elementary  or  secondary  school 
teachers  or  In  fields  of  study  in  which  there 
is  a  shortage  of  quality  elementary  or  sec- 
ondary school  teachers,  or  both,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  WILSON: 
S.  452.  A  blU  entitled  the  "California  MUi- 
tary  Lands  Withdrawal  Act";  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  SIMON  (for  himself,  Mr.  Dodd, 

Mr.    Wilson,     Mr.     Burdick,     Mr. 

BoREN,  Mr.  Gramm,  Mr.  Shelby,  Mr. 

Levin,  Mr.  Gore.  tdr.  Bradley,  Mr. 

Reid,   Mr.   Lieberman,   Mr.   Bryan, 

Mr.     Sasser.     Mr.     Sarbanes,     Mr. 

Conrad,   Mr.   Rollings,   Mr.   Metz- 

enbadm,  Mr.  Pell.  Mr.  Kerry.  Mr. 

Robb.  Mr.  Dole,  and  Mr.  Mack): 

SJ.  Res.  65.  Joint  resolution  designating 

June  12.  1989.  as  "Anne  Frank  Day";  to  the 

Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL  (for  himself  and 

Mr.  Dole): 

S.  Res.  65.  Resolution  to  designate  rooms 

S221,  S222.  S223,  and  S224  In  the  United 

States  Capitol  Building  as  the  "Robert  C. 

Byrd  Rooms";  considered  and  agreed  to. 

By  Mr.  FORD,  from  the  Committee 
on  Rules  and  Administration: 
S.  Res.  66.  An  original  resolution  authoriz- 
ing biennial  expenditures  by  committees  of 
the  Senate;  placed  on  the  calendar. 
By  Mr.  FORD: 
S.  Res.  67.  Resolution  to  refer  S.  423  enti- 
tled. "For  the  relief  of  land  grantors  in  Hen- 
derson. Union,  and  Webster  Counties,  Ken- 
tucky, and  their  heirs."  to  the  Chief  Judge 
of  the  United  States  Claims  Court  for  a 
report  thereon;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  MOYNIHAN  (for  himself  and 
Mr.  Pell): 
S.  Res.  68.  Resolution  to  express  the  Sen- 
ate's condemnation  of  the  threats  against 
the    author    and    publishers    of    Satanic 
Versus;  ordered  held  at  the  desk. 

By  Mr.  MITCEIELL  (for  himself  and 
Mr.  Dole): 
S.  Res.  69.  Resolution  to  direct  the  Senate 
Legal  Counsel  to  represent  Senator  Kerry 
and  employees  of  the  Senate  in  the  case  of 
United  States  v.  Norman  LeFevre,  et  al.; 
considered  and  agreed  to. 

By  Mr.  MITCHELL  (for  himself  and 
Mr.  Dole): 
S.  Res.  70.  Resolution  to  direct  the  Senate 
Legal  Counsel  to  represent  Senators  Kenne- 


dy, Thurmond,  Holllngs,  Gore.  Wilson,  and 
Biden  In  the  case  of  Rodney  F.  Stich  v.  Sen- 
ator Edward  Kennedy,  et  al.;  considered  and 
agreed  to. 

By  Mr.  KENNEDY  (for  himself.  Mr. 

Simpson,  Mr.  Pell.  Mr.  Simon,  and 

Mrs.  Kassebaum): 
S.  Con.  Res.   15.  Concurrent  resolution 
concerning    peace    and    famine    relief    in 
Sudan;  to  the  Committee  on  Foreign  Rela- 
tions. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 


By  Mr.  ROTH: 

S.  433.  A  bill  to  amend  title  10. 
United  States  Code,  to  provide  for  cen- 
tralized acquisition  of  property  and 
services  for  the  Department  of  De- 
fense, to  establish  in  the  Department 
of  Defense  a  Defense  Acquisition 
Agency,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
department  op  defense  acquisition 
reorganization  act 
•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  introduce  today  legislation 
to  create  a  Civilian  Acquisition  Agency 
in  the  Department  of  Defense.  This 
proposal  would  amend  title  10,  of  the 
United  States  Code,  to  establish  a  De- 
fense Acquisition  Agency  to  perform 
all  weapons  acquisition  functions 
within  DOD.  This  agency,  staffed  by 
well-trained,  experienced,  career  ex- 
perts, would  assume  responsibility  for 
the  management  of  weapons  acquisi- 
tion programs  from  the  military  serv- 
ices. I  firmly  believe  that  this  ap- 
proach will  result  In  more  effectively 
managed  and  less  costly  weapons  pro- 
grams. 

When  I  first  proposed  this  idea  4 
years  ago,  it  received  little  attention 
because  it  was  considered  too  radical  a 
concept.  But  the  continuing  problems 
in  the  DOD  procurement  process,  and 
the  public  outrage  over  the  recent 
Pentagon  procurement  scandal,  point 
to  the  need  for  a  basic  system  over- 
haul. Clearly  Defense  experts  are 
coming  around  to  support  my  proposal 
for  a  Civilian  Acquisition  Agency. 

For  example,  during  a  July  8,  1988, 
Federal  Services  Sulxiommittee  hear- 
ing on  DOD  consultants,  Dr.  Lawrence 
Korb  and  Mr.  James  Falk,  Ijoth 
former  high  ranking  DOD  officials, 
stated  that  my  proposal  for  a  Civilian 
Acquisition  Agency  was  on  the  right 
track  and  that  such  a  concept  could 
only  be  beneficial.  Dr.  Korb  went  on 
to  state  that  the  time  was  right  to 
take  a  hard  new  look  at  a  radically  dif- 
ferent approach  to  the  way  we  go 
about  procuring  our  weapon  systems. 

Additionally,  President  Bush  has  in- 
dicated that  he  plans  to  make  Defense 
pr(Kurement  reform  a  top  priority  In 
his  new  administration.  I  welcome  the 
opportunity  to  work  with  President 
Bush  and  the  Secretary  of  Defense  in 
reforming  our  Defense  procurement 
process. 


Mr.  President,  the  Under  Secretary 
of  Defense  for  Acquisition  will  be  the 
Director  of  the  Agency.  Under  this 
concept,  the  military  wlU  continue  to 
perform  the  military  fimctlons  of 
Identifying  threats,  developing  re- 
quirements for  weaponry  to  fight 
those  threats,  and  commanding 
combat  units.  Only  the  management 
of  the  actual  acquisition  of  weapons 
would  be  changed.  The  acquisition 
work  force  will  be  selected  by  the 
Under  Secretary  for  Acquisition  from 
among  the  best  qualified  civilian  appli- 
cants. The  Agency  is  Intended  to  en- 
courage a  career  service  of  acquisition 
experts  much  like  the  Foreign  Service. 
The  personnel  of  the  new  Acquisition 
Agency  will  be  highly  professional. 
with  required  degrees  In  science,  engi- 
neering, business,  financial  manage- 
ment, or  other  related  disciplines.  I  en- 
vision a  corp  of  procurement  profes- 
sionals who  are  also  professional 
career  arms  designers  and  buyers, 
trained  to  understand  both  the  me- 
chanics of  weapons  systems  and  the 
politics  of  the  armed  services. 

Mr.  President,  I  would  point  out 
that  In  creating  such  an  agency,  we 
should  be  fully  prepared  to  adequately 
compensate  the  procurement  profes- 
sionals employed  there.  That  is  why 
my  bill  would  set  up  a  special  salary 
scale  and  bonus  system  based  on 
achievement,  to  recruit  and  retain  tl.e 
professional  work  force  that  the 
Agency  will  attract.  Personnel  In  the 
Agency  would  be  eligible  for  higher 
compensation,  and  agency  managers 
would  be  granted  greater  flexibility  in 
personnel  matters.  This  bill  would  also 
require  agency  members  to  continue 
training  and  (development  in  their  as- 
signed fields. 

Mr.  President,  the  current  investiga- 
tion into  the  DOD  procurement  proc- 
ess is  one  more  example  of  the  massive 
problem  that  we  face  as  we  attempt  to 
clean  up  the  Defense  prxxiurement 
system.  What  my  biU  Is  designed  to  do. 
Is  to  focus  on  the  problem  of  weapons 
ac»lulsltlon  on  a  long  term  basis;  to 
fundamentally  reform  the  Defense  ac- 
quisition process  to  ensure  that  we 
begin  to  make  some  of  the  critically 
needed  changes  In  how  we  go  about 
producing  and  purchasing  the  weap- 
ons that  are  used  to  defend  this  coun- 
try. 

The  concept  of  a  Civilian  Acquisition 
Agency,  which  will  assume  responsibil- 
ity for  the  procurement  function,  will 
help  to  alleviate  many  of  the  problems 
that  the  pr(x;urement  process  Is  expe- 
riencing. I  think  that  it  would  be  ap- 
propriate here  to  mention  that  the 
Agency  will  not  take  over  the  common 
supply  procurement  function  from  the 
Defense  Logistics  Agency.  The  CAA. 
will  be  strictly  limited  to  procuring 
weapon  systems  for  DOD. 

Mr.  President,  I  would  t>e  the  first  to 
acknowledge  that  it  is  no  simple  task 
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to  develop,  produce  and  manage  com- 
plex weapon  systems  and  to  hold  down 
the  cost  growth  which  routinely  af- 
fects them.  If  it  were,  the  dozens  and 
dozens  of  acquisition  improvement  ef- 
forts which  have  been  initiated  by  vir- 
tually every  administration  would  cer- 
tainly by  now  have  given  us  a  more  ef- 
ficient and  well  managed  acquisition 
process. 

The  reform  goals  have  not  been 
achieved,  however.  In  fact,  the  prob- 
lems in  the  acquisition  process  are  as 
serious  today  as  they  have  ever  been 
and  the  public  has  the  perception  that 
the  United  States  really  doesn't  know 
how  to  build  dependable,  reasonably 
priced  weapon  systems.  David  Pack- 
ard, former  Chairman  of  the  Blue 
Ribbon  Procurement  Commission 
better  known  as  the  Packard  Commis- 
sion, was  quoted  recently  as  saying 
that  "The  system  for  buying  weapons 
is  Mickey  Mouse  and  that  contracts 
might  as  well  be  awarded  by  throwing 
darts."  Packard  went  on  to  say  that 
the  Department  of  Defense,  the  ad- 
ministration, and  Congress  together 
have  created  an  environment  in  which 
honest  and  efficient  military  acquisi- 
tion is  impossible  to  implement. 

The  current  procurement  process  is 
frustrating  not  only  the  procurement 
experts,  but  the  public  Is  beginning  to 
believe  that  the  entire  system  is  rife 
with  corruption.  The  fact  is,  that  the 
public's  view  of  Defense  matters  is 
greatly   influenced   by   their   percep- 
tions of  the  way  in  which  weapon  pro- 
grams and  spare  parts  purchases  are 
managed.  I  am  concerned,  as  I  know 
are  other  Senators,  that  the  public  is 
becoming  convinced  the  Defense  De- 
partment cannot  effectively  and  hon- 
estly manage  the  Defense  acquisition 
process  and  hold  down  program  costs. 
The  public's  growing  disillusionment 
with  the  management  of  the  acquisi- 
tion process  is  a  serious  matter  and 
one  that  I,  as  a  strong  proponent  of  a 
revitalized  Defense,  am  anxious  to  see 
reversed.  The  job  of  buying  weapons 
and  equipment  not  only  must  be  done 
well,  the  public  must  truly  believe  it  is 
being  done  well  and  honestly. 

Mr.  President,  the  acquisition  proc- 
ess has  been  examined  repeatedly  over 
the  years.  We  are  all  familiar  with  the 
many  problems  cited  at  one  time  or 
another  as  major  factors  in  cost 
growth  and  mismanagement:  Poor  or 
overly  optimistic  cost  estimates,  "gold- 
plating",  poor  testing,  lack  of  competi- 
tion in  contracting  and  so  on. 

In  outlining  the  serious  problems  we 
face  in  improving  the  management  of 
acquisition  programs,  it  becomes  ap- 
parent to  me  that  the  solutions  of  the 
past  are  no  longer  adequate.  I  believe 
we  should  consider  more  comprehen- 
sive, and  far  reaching  changes,  which 
may  threaten  the  status  quo,  but 
could  help  set  the  stage  for  real  and 
lMt4"g  improvements. 


Our  current  military  service  domi- 
nated acquisition  system  results  in  a 
confusing  morass  of  different  procure- 
ment organizations  and  policies,  high 
turnover  or  procurement  personnel, 
poor  training  and  experience  for  the 
government's  work  force  and  almost 
no  accoimtability  for  the  success  or 
failure  of  weapons  programs.  For  mili- 
tary' offices,  managing  an  acquisition 
program  is  not  often  a  career  goal  and 
few  officers  want  to  stay  for  a  long 
period  of  time  as  a  program  manager 
or  other  procurement  official. 

A  centralized  civilian  weapons  acqui- 
sition management  agency  in  DOD 
would  help  ensure  the  continuity  of 
key  personnel,  reduce  duplication  and 
ultimately  result  in  greater  economies. 
Further,  procurement  is  a  business 
function,  not  a  military  one.  Taking  it 
out  of  the  hands  of  the  services  would 
free  up  valuable  military  personnel  to 
be  concentrated  on  true  military  func- 
tions, such  as  military  strategy  formu- 
lation and  contingency  planning. 

The  Acquisition  Agency  that  I  am 
proposing,  will  be  staffed  by  civilian 
professionals,  trained  and  prepared  to 
devote  their  careers  to  acquisition 
management.  They  would  direct  the 
acquisition  of  a  weapon  system  and 
would  be  assigned  to  manage  the  pro- 
gram for  many  years,  remaining  fully 
accountable  for  its  success  or  failure. 

Such  problems  as  interservlce  rival- 
ries and  military  service  domination  of 
acquisition  also  makes  it  difficult,  if 
not  impossible,  to  implement  uniform 
department  wide  policies  for  procure- 
ment or  to  pursue  potentially  money- 
saving  acquisition  strategies  such  as 
joint  service  purchasing  of  weapons. 
The  morass  of  different  procurement 
organizations  and  policies,  the  high 
turnover  of  procurement  personnel, 
the  poor  training  and  experience  that 
characterizes  the  Goverrunent's  work 
force,  and  the  lack  of  accountability 
for  the  success  or  failure  of  weapons 
programs  are  problems  my  bill  seeks 
to  address. 

I  urge  my  colleagues  to  review  this 
proposal,  to  weigh  it  against  our  cur- 
rent procurement  system  in  DOD,  and 
to  join  with  me  as  the  debate  begins 
on  how  best  to  create  a  more  effective, 
less  costly  approach  to  securing  the 
weapons  to  defend  our  Nation. 

Mr.  President,  I  ask  that  the  com- 
plete text  of  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


s.  433 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UniUd  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHOUT  TrfLE 

This  Act  may  be  cited  as  the  "Department 
of  Defense  Acquisition  Reorganization  Act 
of  1989". 


SEC  2.  CENTRALIZATION  OF  PROCUREMENT  AU- 
THORITY IN  THE  UNDER  SECRETARY 
OF  DEFENSE  FOR  ACQIISITION 

Section  133  of  title  10.  United  SUtes  Code, 
Is  amended— 

(1)  In  subsection  <b),  by  striking  out  clause 
(1)  and  inserting  in  lieu  thereof  the  foUow- 

Ing: 

"(1)  subject  to  section  2303a  of  this  title, 
conducting  aU  Department  of  Defense  ac- 
quisitions. Including  construction;";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(f)(1)  In  planning  and  conducting  a  pro- 
gram for  the  acquisition  of  a  weapon 
system,  the  Under  Secretary— 

"(A)  shall  consult  with  and  receive  Infor- 
mation, evaluations,  analyses,  and  advice 
from  the  Secretaries  of  the  military  depart- 
ments and  the  heads  of  appropriate  Defense 
Agencies  with  regard  to  the  need  and  justifi- 
cation for  such  system; 

"(B)  shall  have  final  decisionmaking  au- 
thority for  selection  of  (1)  the  weapon 
system  for  which  research  and  development 
is  to  be  conducted  for  the  Department  of 
Defense,  and  (11)  the  weapon  system  to  be 
acquired  for  the  Department  of  Defense; 

"(C)  shall  carry  out  functions,  consistent 
with  the  provisions  of  this  title  and  applica- 
ble acquisition  regulations,  relating  to  the 
research  for.  development  of,  and  produc- 
tion of  the  weapon  system.  Including— 

"(1)  determining  the  feasibility  of  conduct- 
ing research  for,  development  of.  and  pro- 
duction of  such  weapon  system  for  two  or 
more  military  departments; 
"(ii)  preparing  solicitations; 
"(iii)  evaluating  bids  and  proposals; 
"(iv)  selecting  contractors; 
"(V)    managing    the    acquisition    of    t*ie 
weapon  system; 

"(vi)  establishing  and  improving  programs 
and  methods  that  foster  maximum  cost  con- 
trol and  enhance  productivity  and  manufac- 
turing operations: 

"(vii)  establishing  schedule  goals  and  de- 
termining compliance  with  such  goals; 
"(viii)  making  contract  payments; 
"(ix)  making  contract  changes; 
"(x)  modifying  the  weapon  system  acquisi- 
tion program;  and 
"(xl)  terminating  contracts; 
"(D)  during  the  conduct  of  the  weapon 
system  acquisition  program  for  a  military 
department,  shall  consult  on  a  continuing 
basis  with  the  Secretary  of  such  department 
and  shall  request  the  advice  and  comments 
of  such  Secretary  on  the  conduct  of  the  ac- 
quisition; and 

"(E)  shall  be  the  sole  representative  of  the 
Department  of  Defense  in  negotiating  with 
representatives  of  the  private  sector  in  the 
acquisition  of  the  weapon  system. 

"(2)  In  this  section,  the  term  "weapon 
system"  Includes  a  subsystem  and  any  com- 
ponent related  to  the  weapon  system. 
"(g)  The  Under  Secretary  shall— 
"(1)  determine  funding  priorities  for  ac- 
quisitions of  weapon  systems  for  the  De- 
partment of  Defense;  and 

"(2)  In  connection  with  the  preparation  of 
each  request  for  an  appropriation  for 
weapon  systems  acquisitions  for  the  Depart- 
ment of  Defense  under  section  1108  of  title 
31,  submit  to  the  Secretary  of  Defense  a 
proposed  appropriation  request  reflecting 
the  priorities  determined  pursuant  to  clause 
(1).". 


SEC.  3.  DEFENSE  ACQUISmON  AGENCY 

(a)  EsTABUSHMKNT.— (1)  Part  rv  of  sub- 
title A  of  title  10.  United  States  Code,  is 
amended  by  inserting  after  chapter  135  the 
following  new  chapter: 


"CHAPTER  136— DEFENSE  ACQUISITION 
AGENCY 

"Sec. 

'"2281.  Establishment. 
'"2282.  Duties. 
"2283.  Civilian  personnel. 
"2284.  Members  of  the  armed  forces. 
"S228I.  Establighment 

"There  is  a  Defense  Acquisition  Agency  In 
the  Department  of  Defense.  The  Under  Sec- 
retary of  Defense  for  Acquisition   is  the 
head  of  the  Defense  Acquisition  Agency. 
"§  2282.  Duties 

"The  Under  Secretary  of  Defense  for  Ac- 
quisition shall  conduct  weapon  system  ac- 
quisition programs  through  the  Defense  Ac- 
quisitions Agency. 
"§  2283.  Civilian  personnel 

"(a)  Civilian  Personnel  System.— (1)  The 
Secretary  of  Defense  shall  establish  by  reg- 
ulation a  special  personnel  system  for  civil- 
ian employees  of  the  Defense  Acquisition 
Agency.  The  regulations  establishing  such 
system  shall— 

"(A)  establish  the  rates  of  pay  for  employ- 
ees of  the  Defense  Acquisition  Agency  not 
to  exceed  the  maximum  rate  of  basic  pay 
payable  for  the  Senior  Executive  Service 
under  section  5382  of  title  5; 

"(B)  provide  for  removal  of  an  employee 
of  the  Defense  Acquisition  Agency  to  a  posi- 
tion outside  the  Defense  Acquisition  Agency 
consistent  with  the  terms,  conditions,  and 
procedures  provided  In  section  3592  of  such 
title  for  removal  of  a  career  appointee  in 
the  Senior  Executive  Service  to  a  position 
outside  the  Senior  Executive  Service,  except 
that  any  hearing  or  appeal  to  which  an  em- 
ployee of  the  Defense  Acquisition  Agency  is 
entitled  shall  be  held  and  decided  pursuant 
to  procedures  prescribed  by  the  Secretary  of 
Defense  In  such  regulations; 

"■(C)  provide  for  removal  or  suspension  of 
an  employee  of  the  Defense  Acquisition 
Agency  for  a  period  of  more  than  14  days 
consistent  with  subsections  (a),  (b),  and  (c) 
of  section  7543  of  title  5  (relating  to  the  re- 
moval or  suspension  for  such  a  period  of  a 
career  appointee  In  the  Senior  Executive 
Service),  except  that  any  hearing  or  appeal 
to  which  an  employee  of  the  Defense  Acqui- 
sition Agency  is  entitled  shall  be  held  and 
decided  pursuant  to  procedures  prescribed 
by  the  Secretary  of  Defense  in  such  regula- 
tions; 

■"(D)  permit  the  payment  of  performance 
awards  to  employees  of  the  Defense  Acquisi- 
tion Agency  consistent  with  the  provisions 
applicable  to  performance  awards  under  sec- 
tion 5384  of  title  5:  and 

"(E)  establish  career  recruiting  and  train- 
ing (including  high-technology  training) 
programs  for  the  Defense  Acquisition 
Agency  that  promote  (1)  the  recruitment  of 
personnel  capable  of  attaining  expertise  In  a 
broad  range  of  acquisition  functions,  (11)  the 
attainment  of  such  ex(>ertlse  by  each  acqui- 
sition employee  of  the  agency,  and  (ill)  the 
retention  of  employees  who  attain  such  ex- 
pertise. 

"(2)  Subject  to  paragraph  (1),  the  Secre- 
tary of  Defense  may— 

"(A)  make  applicable  to  employees  of  the 
Defense  Acquisition  Agency  any  of  the  pro- 
visions of  title  5  that  are  applicable  to  appli- 
cants for  or  members  of  the  Senior  Execu- 
tive Service;  and 

"(B)  appoint,  promote,  and  assign  Individ- 
uals to  acquisition  positions  In  the  Defense 
Acquisition  Agency  without  regard  to  the 
provisions  of  such  title  governing  appoint- 
ment, promotions,  and  assignments  for  per- 
sonnel in  the  competitive  service. 


"(b)    QUAUFICATIONS    FOR    APPOIWTKKNT.— 

The  Secretary  of  Defense  shall  make  ap- 
pointments to  acquisition  positions  in  the 
Defense  Acquisition  Agency  from  among  ap- 
plicants who,  by  reason  of  education,  experi- 
ence, training,  and  performance  on  relevant 
examinations,  are  best  qualified  to  perform 
the  duties  of  that  agency. 

"'(c)  Performance  Management  and  Recog- 
KinoN.- The  Secretary  of  Defense  may  es- 
tablish and  administer  a  performance  man- 
agement and  recognition  system  for  such 
employees  of  the  Defense  Acquisition 
Agency  as  the  Secretary  considers  appropri- 
ate. Such  system  shjdl  be  consistent  with 
the  purposes  set  out  in  section  5401  of  title 
5  and  with  subsection  (a)<l)(D)  of  this  sec- 
tion. 

"(d)  Assignments.— The  Secretary  of  De- 
fense may  assign  and  reassign  an  employee 
of  the  Defense  Acquisition  Agency  to  any 
position  in  that  agency  in  which  such  em- 
ployee is  qualified  to  serve,  as  determined 
by  the  Secretary  taking  into  consideration 
the  needs  of  the  agency. 

"(e)  Inapplicability  of  Other  Personnel 
Law.— The  provisions  of  the  personnel 
system  established  for  civilian  employees  of 
the  Defense  Acquisition  Agency  pursuant  to 
this  subsection  shall  apply  to  such  employ- 
ees in  lieu  of  the  provisions  of  any  person- 
nel system  relating  to  pay,  removal  to  an- 
other position,  adverse  personnel  actions, 
payment  of  performance  awards,  appoint- 
ments, performance  mansigement  and  recog- 
nition, and  assignments  that,  except  for  this 
subsection,  would  otherwise  apply  to  such 
employees. 
"S  2284.  Members  of  the  armed  forces 

"A  member  of  the  armed  forces  may  be 
detailed  to  the  Defense  Acquisition  Agency 
to  participate  in  the  conduct  of  a  weapon 
system  Eu:quisltlon  program.". 

(2)  The  tables  of  chapters  at  the  begin- 
ning of  subtitle  A  of  title  10.  United  States 
Code,  and  at  the  beginning  of  part  IV  of 
such  subtitle,  are  each  amended  by  Inserting 
after  the  item  relating  to  chapter  135  the 
following  new  item: 
"136.  Defense  Acquisition  Agency 2281". 

(b)  Termination  of  Procurement  Au- 
thority OF  Military  Departments.— (1) 
Section  2302(1)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  "the  Secre- 
tary of  the  Army,  the  Secretary  of  the 
Navy,  the  Secretary  of  the  Air  Force,". 

(2)  Section  2303(a)  of  such  title  is  amend- 
ed- 

(A)  by  striking  out  paragraphs  (2),  (3),  and 
(4);  and 

(B)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (2)  and  (3),  respectively. 

(c)  Transition  Provision.— To  the  extent 
practicable,  the  Secretary  of  Defense  shall 
make  appointments  to  acquisition  positions 
in  the  Defense  Acquisition  Agency  under 
section  2283  of  title  10,  United  States  Code 
(as  added  by  subsection  (a))  from  among  the 
best  qualified  civilians  serving  in  acquisition 
positions  in  the  Department  of  Defense 
during  the  implementation  of  the  provisions 
of  this  Act  and  the  amendments  made  by 
this  Act. 

SEC  4.  RESPONSIBItmr  FOR  DETERMINING  PRO- 
CUREMENT NEEDS 

(a)  In  General.— Chapter  137  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  2303  the  following  new  section: 
"6  2303a.  Determinations  of  procurement  needs 

"(a)  Military  Departments.- The  Secre- 
tary of  each  military  department  shall  de- 
termine and  define  the  procurement  needs 
of  that  department  and  report  such  needs  to 


the  Under  Secretary  of  E>efense  for  Acquisi- 
tion. 

"(b)  Defense  Agencies.— The  head  of  each 
Defense  Agency  shall  determine  and  define 
the  procurement  needs  of  that  agency  and 
report  such  needs  to  the  Under  Secretary  of 
Defense  for  Acquisition. 

"(c)  Finality  of  Determinations.- The 
procurement  needs  reported  to  the  Under 
Secretary  of  Deiense  pursuant  to  subsec- 
tions (a)  aind  (b)  may  not  be  revised  by  the 
Secretary  of  Defense  or  the  Under  Secre- 
tary of  Defense  for  Acquisition.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  Inserting  after  the  Item  relat- 
ing to  section  2303  the  following: 

"■2303a.     Determinations    of    procurement 
needs.". 

sec.  s.  review  of  major  defense  acquismon 
pr(x;rams 

(a)  In  General.— Chapter  144  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  section: 

"§  2439.  Approval  of  program  stages 

■•(a)  Program  Review.— <1)  The  Under 
Secretary  of  Defense  for  Acquisition  shall 
review  each  major  defense  acquisition  pro- 
gram before  such  program  proceeds  into 
each  of  the  following  stages: 

"•(A)  Concept  exploration. 

■'(B)  Demonstration  and  validation. 
"(C)  PuU-scale  development. 

■'(D)  Production. 

"(2)  The  review  of  each  major  defense  ac- 
quisition program  required  by  paragraph  (1) 
shall  include  an  evaluation  of  each  of  the 
following: 

"(A)  The  plans  and  requirements  for  s<'jh 
program. 

"(B)  The  need  for  the  system  to  be  ac- 
quired under  such  program. 

"(C)  In  the  case  of  a  program  for  the  ac- 
quisition of  a  weapon  system  for  two  or 
more  military  departments,  the  extent  to 
which  there  is  a  commonality  of  parts  and 
components  among  the  systems  to  be  ac- 
quired for  such  military  departments. 

"(D)  The  complexity  and  practicality  of 
such  program. 

"(b)  Limitation  Relating  to  Approval  of 
Program  Stage.— F\mds  may  not  be  obligat- 
ed or  expended  with  respect  to  a  stage  of  a 
major  defense  acquisition  program  specified 
in  clauses  (A)-(D)  of  subsection  (a)(1)  unless 
the  Under  Secretary  of  Defense  for  Acquisi- 
tion has  reviewed  the  program  for  such 
stage  as  required  by  subsection  (a)  and, 
based  on  such  review,  approved  the  program 
for  such  stage. 

"(c)  Nondelegability.— The  Under  Secre- 
tary of  Defense  for  Acquisition  may  not  del- 
egate any  duty  under  this  section  to  the 
Secretary  of  a  military  department.". 

(b)  Technical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  144  of 
title  10,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 

"2439.  Approval  of  program  stages.". 

SEC  «.  SAVINGS  PROVISIONS 

(a)  Continued  ErrEcnvKNESS  of  Adminis- 
trative Actions.— All  contracts,  orders,  de- 
terminations, rules,  regulations,  permits, 
grants,  certificates,  licenses,  and  privileges— 

(1)  which  have  been  issued,  made,  grant- 
ed, or  allowed  to  become  effective  by  the 
Secretary  or  other  officer  or  employee  of  a 
military  department,  or  by  the  head  or 
other  officer  or  employee  of  a  Defense 
Agency  of  the  Department  of  Defense,  or  by 
a  court  of  competent  jurisdiction,  in  connec- 
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Uon  with  any  Mquialtlon  activity  of  a  mili- 
tary department  or  a  Defense  Agency,  and 

(2)  which  are  in  effect  on  the  effective 
date  of  this  Act, 

shaU  continue  in  effect  according  to  their 
terms  untU  modified,  terminated,  supersed- 
date  of  this  Act,  shall  continue  in  effect  ac- 
cording to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  in 
accordance  with  law  by  the  Secretary  of  De- 
tense,  the  Under  Secretary  of  Defense  for 
Acquisition,  or  another  authorized  official. 
by  a  court  of  competent  Jiulsdlctlon.  or  by 
operation  of  law. 

Involving  a  claim  or  application,  in  connec- 
tion with  any  acquisition  activity  of  a  mili- 
tary department  that  is  pending  before  any 
military  department  on  the  effective  date  of 
this  Act. 

(B)  Orders  may  be  issued  in  any  such  pro- 
ceeding, appeals  may  be  taken  therefrom, 
and  paymenU  may  be  made  pursuant  to 
such  orders,  as  if  this  Act  had  not  been  en- 
acted. An  order  Issued  in  any  such  proceed- 
ing shall  continue  in  effect  untU  modified, 
terminated,  superseded,  or  revoked  by  the 
Secretary  of  Defense  or  the  Under  Secre- 
tary of  Defense  for  Acquisition,  by  a  court 
of  competent  jurisdiction,  or  by  operation  of 

law. 

(C)  Nothing  in  this  paragraph  prohibite 
the  discontinuance  or  modification  of  any 
such  proceeding  under  the  same  terms  and 
conditions  and  to  the  same  extent  that  such 
proceeding  could  have  been  discontinued  or 
modified  If  this  Act  had  not  been  enacted. 

(2)  The  Secretary  of  Defense  may  pre- 
scribe regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under 
paragraph  (1)  to  the  Secretary  of  Defense 
or  to  the  Under  Secretary  of  Defense  for 
Acquisition. 

SBC  7.  CONFORMING  AMENDMENTS 

Title  10.  United  SUtes  Code,  Is  amended 
as  follows: 

(1)  SecUon  1584  Is  amended— 

(A)  by  striking  out  "of  a  military  depart- 
ment" and  inserting  in  Ueu  thereof  "of  the 
Department  of  Defense";  and 

(B)  by  striking  out  "the  Secretary  of  that 
department"  and  inserting  in  lieu  thereof 
"the  Secretary  of  Defense". 

(2)  Section  1621(1)  is  amended  by  striking 
out  "the  Secretary  of  a  mUitary  depart- 
ment" and  Inserting  In  Ueu  thereof  "the 
Secretary  of  Defense". 

(3)  SecUon  1622  is  amended— 

(A)  In  subaection  (a>— 
(i)  by  striking  out  •The  Secretary  of  each 

military  department"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense";  and 
(U)  by  striking  out  the  last  sentence:  and 

(B)  in  subsection  (d),  by  striking  out  "the 
Secretary  concerned"  and  inserting  in  lieu 
thereof  "the  Secretary  of  Defense". 

(4)  Section  1623  is  amended— 

(A)  In  subaection  <a>— 

(I)  by  striking  out  "The  Secretary  of  each 
military  department"  and  Inserting  in  lieu 
thereof  "The  Secretary  of  Defense";  and 

(II)  by  striking  out  the  last  sentence;  and 

(B)  in  subsection  (c),  by  striking  out  "The 
Secretary  concerned"  and  Inserting  in  Ueu 
thereof  "The  Secretary  of  Defense". 

(5)  Section  2305(d)  is  amended— 

(A)  in  the  first  sentence  of  paragraph 
(IK A),  by  striking  out  "shall  ensure  that," 
and  aU  that  foUows  through  "the  head  of 
an  agency"  and  inserting  in  Ueu  thereof  ". 
In  preparing  a  solicitation  for  the  award  of  a 
development  contract  for  a  major  system, 
shall": 

(B)  in  the  first  sentence  of  paragraph 
(2XA).  by  striking  out  "shaU  ensure  that," 
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and  all  that  foUows  through  "the  head  of 
an  agency"  and  Inserting  In  Ueu  thereof  ", 
In  preparing  a  sollclUtlon  for  the  award  of  a 
production  contract  for  a  major  system, 

shall";  .      ^     .  ^^ 

(C)  by  striking  out  "the  head  of  the 
agency"  each  place  It  appears  and  Inserting 
in  Ueu  thereof  "the  Secretary";  and 

(D)  by  striking  out  "the  head  df  an 
agency"  each  place  It  appears  and  Inserting 
in  lieu  thereof  "the  Secretary  of  Defense". 

(6)  Section  2306(h)  Is  amended— 

(A)  In  paragraph  (1),  by  striking  out  "the 
head  of  an  agency"  and  inserting  In  Ueu 
thereof  "the  Secretary  of  Defense"; 

(B)  in  paragraph  (2XD).  by  striking  out 
"agencies  in"; 

(C)  in  paragraph  (3)  by  striking  out  the 
head  of  the  agency  concerned"  and  insert- 
ing In  Ueu  thereof  "the  Secretary  of  De- 
fense"; 

(D)  by  striking  out  paragraph  (7):  and 

(E)  by  redesignating  paragraph  (8)  as 
paragraph  (7). 

(7)  Section  2311  Is  amended— 

(A)  by  striking  out  "Except  as  provided 
In"  and  inserting  in  Ueu  thereof  "(a)  Except 
as  provided  In  subsection  (b)  and";  and 

(B)  by  adding  at  the  end  the  foUowing 
new  subsection: 

"(b)  The  Secretary  of  Defense  may  dele- 
gate any  authority  of  the  Secretary  under 
this  chapter  only  to— 

"(1)  the  E>eputy  Secretary  of  Defense, 
who  may  successively  delegate  such  author- 
ity only  to  the  Under  Secretary  of  Defense 
for  Acquisition; 

"(2)  the  Under  Secretary  of  Defense  for 
Acquisition;  or 

"(3)  any  employee  of  the  Defense  Acquisi- 
tion Agency  or  the  Defense  Logistics 
Agency.". 

(8)  Section  2324  is  amended— 

(A)  in  subsection  (k),  by  striking  out  para- 
graph (4)  and  Inserting  In  Ueu  thereof  the 
following: 

"(4)  In  the  case  of  a  proceeding  referred 
to  in  paragraph  (1)  that  is  commenced  by  a 
SUte.  the  Secretary  of  Defense  may  aUow 
the  costs  incurred  by  the  contractor  in  con- 
nection with  such  proceeding  as  reimbursa- 
ble costs  If  the  Secretary  determines,  under 
regulations  prescribed  by  the  Secretary, 
that  the  costs  were  Incurred  as  a  result  of 
(A)  a  specific  term  or  condition  In  the  con- 
tract Involved  In  the  proceeding,  or  (B)  a 
specific  written  instruction  of  the  Depart- 
ment of  Defense.";  and 

(B)  in  subsection  (h)(2).  by  striking  out 
"or  the  Secretary  of  the  mUltary  depart- 
ment concerned". 

(9)  Section  2326  is  amended— 

(A)  in  subsection  (a)— 
(1)    by    striking    out    "The    head   of    an 

agency"  and  inserting  in  Ueu  thereof  "The 
Secretary  of  Defense";  and 

(U)  by  striking  out  "the  head  of  an 
agency"  and  inserting  in  Ueu  thereof  "the 
Secretary"; 

(B)  in  subsection  (e).  by  striking  out  "The 
head  of  an  agency"  and  Inserting  In  Ueu 
thereof  "The  Secretary  of  Defense '; 

(C)  by  striking  out  subsection  (f ); 

(D)  by  redesignating  subsection  (g)  as  sub- 
section (f);  and 

(E)  In  subsection  (fMl)  (as  redesignated  by 
clause  (D)),  by  striking  out  "the  head  of  an 
agency"  and  inserting  in  Ueu  thereof  "the 
Secretary  of  Defense". 

(10)  Section  2327  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "The 
head  of  an  agency"  and  Inserting  in  Ueu 
thereof  "The  Secretary  of  Defense"; 


(B)  In  subsection  (b).  by  striking  out  "the 
head  of  an  agency"  and  inserting  in  Ueu 
thereof  "the  Secretary  of  Defense"; 

(C)  in  subsection  (c)(1)— 
(1)  by  striking  out  "the  head  of  an  agency 

each  place  It  appears  and  inserting  in  Ueu 
thereof  "the  Secretary";  and 

(U)  by  striking  out  "such  head  of  an 
agency"  each  place  it  appears  and  inserting 
in  Ueu  thereof  "the  Secretary": 

(D)  in  subsection  (c)(2).  by  striking  out 
"Upon  the  request  of  the  head  of  an  agency, 
the"  and  inserting  In  Ueu  thereof  "The"; 
and 

(E)  in  subsection  (d>— 

(I)  by  striking  out  "(1)":  and 
(U)  by  striking  out  paragraph  (2). 

(II)  Section  2329  is  amended— 

(A)  in  subsection  (b),  by  striking  out  "the 
Secretary  of  a  mlUtary  department"  and  in- 
serting in  Ueu  thereof  "the  Secretary  of  De- 
fense"; 

(B)  In  subsection  (O— 

(I)  by  striking  out  "the  Secretary  con- 
cerned" each  place  It  appears  and  inserting 
In  Ueu  thereof  "the  Secretary  of  Defense"; 
and  , 

(II)  by  striking  out  the  last  sentence  of 
paragraph  (3). 

(12)  Section  2352  is  amended  by  striking 
out  "a  military  department"  and  Inserting 
In  Ueu  thereof  "the  Department  of  De- 
fense". 

(13)  Section  2353  is  amended— 

(A)  In  the   first  sentence  of  subsection 

<a>— 

(I)  by  striking  out  "a  mUltary  department 
and  Inserting  in  Ueu  thereof  "the  Depart- 
ment of  Defense";  and 

(U)  by  striking  out  "the  Secretary  of  thp 
military  department  concerned"  and  ini  • .  ■ 
Ing  In  Ueu  thereof  "the  Secretary  of  Dr 
fense":  and 

(B)  In  subsection  (bM3),  by  striking  out 
"the  Secretary  concerned"  and  inserting  in 
lieu  thereof  "the  Secretary  of  Defense". 

(14)  Section  2354  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "the 
Secretary  of  the  military  department  con- 
cerned, any  contract  of  a  military  depart- 
ment" and  Inserting  in  Ueu  thereof  "the 
Secretary  of  Defense,  any  contract  of  the 
Department  of  Defense"; 

(B)  in  subsection  (c)— 

(I)  by  striking  out  "the  Secretary  of  the 
department  concerned"  and  Inserting  In  Ueu 
thereof  "the  Secretary  of  Defense":  and 

(II)  by  striking  out  "of  his  department"; 
and 

(C)  in  subsection  (d).  by  striking  out  "the 
Secretary  concerned"  and  Inserting  in  Ueu 
thereof  "the  Secretary  of  Defense". 

(15)  Section  2355  is  amended— 

(A)  by  striking  out  "Secretary  of  each 
mUitary  department"  and  all  that  follows 
through  "Comptroller  General,"  and  insert- 
ing In  lieu  thereof  "Secretary  of  Defense, 
with  the  approval  of  the  Comptroller  Gen- 
eral, may":  and 

(B)  by  striking  out  "his  department"  and 
inserting  In  Ueu  thereof  "the  Department  of 
Defense". 

(16)  Section  2356(a)  is  amended  to  read  as 
follows: 

"(a)(1)  Except  as  provided  In  paragraph 
(2),  the  Secretary  of  Defense  may  delegate 
any  authority  under  section  1584,  2353, 
2354,  2355,  or  2358  of  this  title  to— 

"(A)  the  Deputy  Secretary  of  Defense, 
who  may  successively  delegate  such  author- 
ity only  to  the  Under  Secretary  of  Defense 
for  Acquisition; 

"(B)  the  Under  Secretary  of  Defense  for 
Acquisition;  or 


"(C)  any  employee  of  the  Defense  Acquisi- 
tion Agency  or  the  Defense  Logistics 
Agency. 

"(2)  The  authority  of  the  Secretary  under 
section  2353(b)(3)  of  this  title  may  not  be 
delegated  to  a  person  described  in  para- 
graph (1)(C).". 

(17)  Section  2357  is  amended  by  striking 
out  "The  Secretary  of  each  miUtary  depart- 
ment" and  inserting  in  Ueu  thereof  "The 
Secretary  of  Defense". 

(18)  Section  2381  is  amended— 

(A)  In  subsection  (a)— 

(I)  by  striking  out  "The  Secretary  of  a 
mUltary  department"  and  inserting  In  Ueu 
thereof  "The  Secretary  of  Defense";  and 

(U)  by  striking  out  "that  department"  In 
clause  (1)  and  inserting  in  lieu  thereof  "the 
Department  of  Defense":  and 

(B)  In  subsection  (b),  by  striking  out  "the 
Secretary  concerned"  and  Inserting  In  Ueu 
thereof  "the  Secretary  of  Defense". 

(19)  Section  2388  is  amended— 

(A)  In  subsection  (a),  by  striking  out  "The 
Secretary  of  a  mUltary  department"  and  In- 
serting in  Ueu  thereof  "The  Secretary  of 
Defense":  and 

(B)  in  subsection  (d).  by  striking  out  "The 
Secretary  concerned"  and  inserting  in  lieu 
thereof  "The  Secretary  of  Defense". 

(20)  Section  2393  is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "the  Secretary  of  a  mili- 
tary department"  in  paragraph  (1)  and  in- 
serting in  Ueu  thereof  "the  Secretary  of  E>e- 
fense";  and 

(U)  by  striking  out  "the  Secretary  con- 
cerned" in  paragraph  (2)  and  inserting  in 
Ueu  thereof  "the  Secretary  of  Defense";  and 

(B)  in  subsection  (b),  by  striking  out  "the 
Secretary  concerned"  and  inserting  In  Ueu 
thereof  "the  Secretary  of  Defense". 

(21)  Section  2394  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "the 
Secretary  of  a  military  department"  and  in- 
serting in  Ueu  thereof  "the  Secretary  of  De- 
fense"; and 

(B)  by  striking  out  subsection  (b)  and  in- 
serting In  lieu  thereof  the  following: 

"(b)  A  contract  may  be  made  under  sub- 
section (a)  only  after  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives 
have  been  notified  of  the  terms  of  the  pro- 
posed contract,  including  the  dollar  amount 
of  the  contract  and  the  amount  of  energy  or 
fuel  to  be  delivered  to  the  Government 
imder  the  contract.". 

(22)  Section  2401(a)  is  amended  by  strik- 
ing out  "The  Secretary  of  a  mUitary  depart- 
ment" both  places  it  appears  and  inserting 
in  Ueu  thereof  "The  Secretary  of  Defense". 

(23)  Section  2403  is  amended— 

(A)  in  subsection  (a),  by  striking  out  para- 
graph (8); 

(B)  in  subsection  (b).  by  striking  out  "the 
head  of  an  agency"  and  inserting  U>  Ueu 
thereof  "the  Secretary  of  Defense"; 

(C)  In  subsections  (c),  (f ).  and  (g).  by  strik- 
ing out  "head  of  the  agency  concerned" 
each  place  It  appears  and  inserting  In  Ueu 
thereof  "Secretary  of  Defense": 

(D)  In  subsection  (d)— 

(1)  by  Inserting  "(1)"  after  the  subsection 
designation: 

(U)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B),  respective- 

ir, 

(iU)  by  striking  out  the  second  sentence: 
and 

(Iv)  by  adding  at  the  end  the  foUowing 
new  paragraph: 

"(2)  The  Secretary  may  delegate  author- 
ity under  this  subsection  only  to  the  Under 
Secretary  of  Defense  for  Acquisition.";  and 


(E>  in  subsection  (h)— 

(1)  by  striking  out  "(1)":  and 

(U)  by  striking  out  paragraph  (2). 

(24)  Section  2405(a)  is  amended  by  strik- 
ing out  "The  Secretary  of  a  miUtary  depart- 
ment" and  Inserting  in  Ueu  thereof  "The 
Secretary  of  Defense". 

(25)  Section  2406  Is  amended— 

(A)  In  subsection  (a>— 

(I)  by  striking  out  "head  of  an  agency" 
and  inserting  in  Ueu  thereof  "Secretary  of 
Defense"; 

(ii)  by  striking  out  "head  of  the  agency" 
and  inserting  in  lieu  thereof  "Secretary" 
each  place  it  appears;  and 

(ill)  by  striking  out  "that  agency"  and  in- 
serting in  Ueu  thereof  "the  Department  of 
Defense":  and 

(B)  in  subsection  (f)— 

(i)  by  striking  out  paragraph  (1); 

(U)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (1),  (2),  and  (3),  re- 
spectively; 

(iU)  by  striking  out  '2432(a)"  in  paragraph 
(1)  (as  redesignated  by  clause  (U))  and  in- 
serting in  Ueu  thereof  "2430";  and 

(iv)  by  striking  out  "the  head  of  an 
agency"  in  paragraph  (3)  (as  redesignated 
by  clause  (U))  and  inserting  in  Ueu  thereof 
"the  Secretary  of  Defense". 

(26)  Section  2411(3)  is  amended  by  strik- 
ing out  "Director  of  the  Defense  Logistics 
Agency"  and  Inserting  In  lieu  thereof 
"Under  Secretary  of  Defense  for  Acquisi- 
tion". 

(27)  Section  2433  Is  amended  by  striking 
out  "Secretary  concerned"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Secre- 
tary of  Defense". 

(28)  Section  2435  is  amended— 

(A)  by  striking  out  "Secretary  of  the  mUl- 
tary department  concerned"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Secre- 
tary of  Defense"; 

(B)  in  subsection  (a)(1),  by  striking  out 
"under  the  jurisdiction  of  such  Secretary" 
in  the  matter  before  clause  (A);  and 

(C)  In  subsection  (b)— 

(i)  In  paragraph  (1),  by  striking  out  "the 
senior  procurement  executive  of  such  miU- 
tary department  (designated  pursuant  to 
section  16(3)  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  414(3)))" 
and  inserting  in  lieu  thereof  "the  Under 
Secretary  of  Defense  for  Acquisition":  and 

(U)  in  paragraph  (2).  by  striking  out  "wUl 
be  missed  by  more  than  90  days—"  and  aU 
that  foUows  and  Inserting  in  lieu  thereof 
"wUl  be  missed  by  more  than  90  days,  estab- 
lish a  review  panel— 

"(A)  to  review  such  program:  and 

"(B)  to  submit  the  results  of  such  review 
to  the  Secretary  before  the  end  of  the  45- 
day  period  beginning  on  the  date  that  the 
program  deviation  report  is  submitted  under 
paragraph  (1).". 

(29)  Section  2436  is  amended— 

(A)  In  subsection  (a)— 

(i)  by  striking  out  "Secretaries  of  the  miU- 
tary departments"  and  inserting  in  Ueu 
thereof  "Under  Secretary  of  Defense  for  Ac- 
quisition": and 

(ii)  by  striking  out  "senior  procurement 
executive  of  the  miUtary  department  con- 
cerned" and  inserting  in  Ueu  thereof  "Under 
Secretary": 

(B)  in  subsection  (b).  by  striking  out  the 
first  sentence  and  inserting  in  Ueu  thereof 
the  foUowing:  "The  Secretary  of  Defense 
may  designate  any  defense  acquisition  pro- 
gram to  participate  In  the  program  de- 
scribed In  subsection  (a)."; 

(C)  In  subsection  (c).  by  striking  out  para- 
graph (3)  and  inserting  in  Ueu  thereof  the 
foUowing: 


"(3)  The  program  executive  officer  for  a 
program  shaU  report  with  respect  to  such 
program  directly,  without  intervening 
review  or  approval  to  the  Under  Secretary 
of  Defense  for  Acquisition'.";  and 

(D)  in  subsection  (dXl).  by  striking  out 
"the  senior  procurement  executive  of  the 
mUltary  department  concerned  with  the  ap- 
proval of". 

(30)  Section  2437(aKlKA)  Is  amended  by 
striking  out  "in  each  military  department 
(as  designated  by  the  Secretary  of  the  miU- 
tary department"  and  Inserting  in  Ueu 
thereof  "(as  designated  by  the  Secretary)". 

(31)  Section  2502(c)(1)  is  amended  to  read 
as  foUows: 

"(c)  AssESSMEHTS.— (1)  the  Secretary  of 
Defense  shaU  ensure  that,  for  each  major 
defense  acquisition  program,  the  Under  Sec- 
retary of  Defense  for  Acquisition  has  made 
an  assessment  of  the  following  matters: 

"(A)  The  capability  of  the  domestic  de- 
fense industrial  base  to  meet  requirements 
for  that  program. 

"(B)  The  capabUity  of  the  domestic  de- 
fense industrial  base  to  meet  the  aggregate 
requirements  for  all  such  programs.". 

SEC.  8.  EFFECTIVE  DATE 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  180  days  after  the 
date  of  the  enactment  of  this  Act.* 


By  Mr.  REID  (for  himself,  Mr. 

Danporth,   Mr.   Graham,   and 

Mr.  Symms): 

S.  435.  A  bill  to  amend  section  118  of 

the  Internal  Revenue  Code  to  provide 

for  certain  exemptions  from  certain 

rules  for  determining  contributions  in 

aid  of  construction;  to  the  CommiL'^ce 

on  Finance. 

TREATMENT  OP  CONTRIBUTIONS  ON  AID  OP 
CONSTRUCTION 

Mr.  REID.  Mr.  President,  this  Con- 
gress and  this  country  are  faced  with 
some  challenging  problems. 

At  the  forefront  of  our  concerns  is 
the  lack  of  affordable  housing. 

The  ability  of  Americans  to  provide 
a  roof  over  the  heads  of  themselves 
and  their  families  is  progressively 
weakening. 

The  affordability  crisis  among  pro- 
spective first-time  homebuyers  across 
the  Nation  is  the  worst  it  has  been 
since  the  end  of  World  War  II. 

How  can  we  rectify  this  situation? 
How  can  we  restore  a  basic  standard  of 
living  to  all  Americans?  Today,  I  am 
proposing  a  bill  that  responds  to  this 
Nation's  housing  needs. 

I  am  joined  by  my  distinguished  col- 
leagues, Senator  John  Dantorth.  of 
Missouri,  Senator  Bob  Graham,  of 
Florida,  and  Senator  Stevx  Symms,  of 
Idaho. 

We  propose  a  change  to  a  little- 
known  provision  in  the  Tax  Reform 
Act  of  1986.  This  change  will  not  call 
for  the  Federal  Government  to  ac- 
quire, construct  or  rehabilitate  afford- 
able housing. 

But  it  will  help  developers  build  the 
houses— it  will  help  prospective  home- 
owners afford  what  to  some  is  little 
more  than  a  dream. 

Our  bill  will  reinstate  the  tax  ex- 
emption   for    contributions-in-ald-of- 
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construction.  In  many  cases,  when 
hou^ng  is  being  constructed,  builders 
extend  gas  and  water  mains  and  elec- 
tric lines  into  their  developments. 
They  then  turn  this  property  over  to 
the  utilities  without  charge,  or  they 
pay  the  utilities  to  install  the  lines 
themselves.  The  utilities  receive  this 
financial  or  property  compensation 
from  the  developers  for  establishing 
service  to  the  new  homes  and  build- 
ings. 

Prior  to  1986.  these  contributions 
were  not  taxable  as  income.  But  in 
1986,  the  tax  reform  law  changed  that 
principle.  The  impact  of  this  seeming- 
ly innocuous  technical  change  is  sig- 
nificant. 

It  increases  the  cost  of  housing  by  as 
much  as  $2,000  for  a  new  home. 

By  accepting  this  tax.  we  are  under- 
mining our  basic  but  paramount  aim 
to  promote  affordable  housing.  This 
new  tax  means  Increased  revenue  for 
the  Federal  Treasury.  But  at  what 
cost? 

The  intention  of  the  tax  was  to  place 
part  of  the  new  corporate  tax  burden 
on  utilities.  This  may  have  made  sense 
in  theory,  when  the  1986  tax  reform 
bill  was  being  drafted.  But  it  has  failed 
miserably  in  practice.  Why?  Because 
utilities  pass  the  tax  onto  consiuners 
in  the  form  of  higher  rates. 

If  the  tax  burden  is  shifted  to  build- 
ers, they  merely  incorporate  that 
extra  cost  into  the  purchase  price  of 
their  homes.  The  buck  stops,  once 
again,  at  the  prospective  or  ciurent 
homeowner.  A  tax  intended  for  a  cor- 
poration has  instead  f  aUen  on  consum- 
ers. 

The  tax  has  led  to  some  unusual  ma- 
neuvering which  takes  its  toll  on  the 
,  homeowner.  I  was  first  alerted  to  such 
problems  by  my  constituents.  They 
told  me  that  In  Reno.  NV.  the  water 
utility  obtains  rights  to  deliver  water 
from  the  State. 

These  water  rights  are  considered 
taxable  income,  even  though  they 
have  no  fair  market  value  and  cannot 
be  depreciated.  The  additional  costs 
borne  by  the  utility  are  passed  on  to 
Reno  homebuilders,  schools,  and 
homeowners. 

Texas  also  provides  an  interesting 
example.  There  are  over  800  small,  in- 
vestor-owned utilities  in  Texas.  They 
can't  afford  the  extra  tax.  so  they  pass 
the  cost  l>ack  to  developers. 

Some  developers  have  chosen  to  cir- 
cumvent this  cost  by  creating  their 
own  utilities  and  drilling  their  own 
wells.  The  resvQt  is  a  massive  decen- 
tralized network  of  small  utilities.  This 
is  not  good  because  it  leads  to  uneco- 
nomical, inefficient  utility  service  that 
proves  costly  and  frustrating  for  the 
homeowner. 

Added  taxation  Is  not  the  solution  to 
the  affordability  problem.  Our  bill  to 
restore  the  tax  exemption  is  not  a  so- 
lution in  Itself.  But  it  is  certainly  a 
move  toward  a  solution. 
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A  companion  bill  has  been  Intro- 
duced in  the  House  by  my  good  friend 
and  colleague  from  California,  Con- 
gressman Bob  Matsdi.  His  legislation 
enjoys  the  support  of  numerous  Mem- 
bers, many  of  whom  serve  on  the 
Ways  and  Means  Committee. 

The  legislation  is  also  supported  by  a 
wide  range  of  organizations,  including 
the  National  Association  of  Regula- 
tory Utility  Commissioners,  the  Na- 
tional Association  of  State  UtUlty  Con- 
sumer Advocates,  the  National  Asso- 
ciation of  Water  Companies,  the  Na- 
tional Association  of  Homebuilders. 
the  American  Public  Power  Associa- 
tion, the  Consumer  Federation  of 
America,  the  Edison  Electric  Institute, 
the  American  Public  Transportation 
Association,  and  the  National  Associa- 
tion of  Realtors. 

We  hope  to  generate  an  equally 
strong  level  of  support  from  our  col- 
leagues in  the  Senate. 

Federal  expenditures  to  stimulate 
production  of  affordable  housing  have 
declined  70  percent  since  1981. 

Our  bill  to  restore  the  tax  exemp- 
tion for  contrlbutlons-ln-ald-of-con- 
structlon  is  not  a  spending  measure, 
but  its  Impact  will  help  stimulate  af- 
fordable housing. 

Its  Impact  will  Increase  the  likeli- 
hood that  all  Americans  who  so  desire 
can  piutJhase  and  maintain  a  place  to 
live. 

•  Mr.  GRAHAM.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
leagues today  in  originally  cosponsor- 
Ing  a  bill  that  addresses  a  provision  in 
the  Tax  Reform  Act  of  1986  law 
regarding  contrlbutlons-ln-ald-of-con- 
struction. 

The  issue  created  by  the  1986  Tax 
Act  is  as  follows:  The  developer  con- 
tributes property  or  cash  to  the  utility 
and  under  the  Tax  Reform  Act  of  1986 
this  creates  a  taxable  transaction.  The 
utility  then  generally  charges  the  de- 
veloper for  income  tax  burden,  created 
by  this  contribution.  This  charge  Is 
Itself  a  taxable  transaction  to  the  utili- 
ty, the  utility  again  charges  the  devel- 
oper for  the  income  tax  burden  now 
created  by  this  second  charge.  This 
creates  a  pyramid  of  taxable  transac- 
tions. 

Prior  to  1987,  contributlons-ln-ald-of- 
construction  [CIAC]  received  by  an  in- 
vestor-owned utility  were  not  Included 
In  the  taxable  income  of  the  utility. 
Rather,  they  were  considered  capital 
contributions  and  given  a  zero  basis- 
meaning  they  were  not  subject  to  de- 
preciation. Effective  In  1987,  the  Tax 
Reform  Act  requires  that  utilities  In- 
clude all  money  and  property  received 
as  contributions-ln-ald-of-constructlon 
In  their  gross  income. 

In  order  to  meet  the  Income  tax 
burden  created  by  the  virtue  of  receiv- 
ing the  CIAC,  the  utUity  has  the 
option  of  raising  all  of  the  customers' 
utility  rates  or  causing  the  contribut- 
ing developer  to  bear  the  burden  of 


the  additionally  created  Income  tax. 
This  burden  Inflates  the  costs  of  rent, 
home  purchases,  consiunptlon  of  utili- 
ty services,  and  development  In  gener- 
al. 

Data  from  the  National  Association 
of  Homebuilders  Indicates  that  In 
some  cases,  this  new  tax  burden  has 
caused  an  increase  In  the  price  of  new 
homes  by  as  much  as  $2,000  per  unit. 
This  cost  Is  passed  on  to  the  homebuy- 
er.  and  thus,  makes  worse  this  Na- 
tion's housing  affordability  crisis.  Fre- 
quently, the  pre-sale  burden  Is  so  great 
on  the  builder  that  production  must 
be  curtailed. 

Taxation  of  contrlbutlons-ln-ald-of- 
constructlon  Is  wrong  In  concept,  be- 
cause It  takes  capital  formations,  cre- 
ating a  disincentive  to  economic 
growth.  It  Is  a  serious  problem  In 
States  like  Florida  where  rapid  devel- 
opment has  outstripped  the  capacity 
of  municipal  and  county-owned  utili- 
ties. 

Not  only  have  residential  and  com- 
mercial developers  felt  the  negative 
impact  of  the  CIAC  tax,  which  In  turn 
affects  Florida's  homebuyers  and  busi- 
nesses, utilities  have  also  been  affect- 
ed. I  fear  that  we  could  see  an  increas- 
ing negative  Impact  for  consumers  In 
the  long  nui  because  of  the  potential 
for  higher  housing  costs  and  utility 
bills.  The  Florida  Public  Service  Com- 
mission has  written  to  me  with  tY  At 
support  for  all  of  the  above  reasons 
And  have  reiterated  that  one  possible 
result  of  the  CIAC  tax  is  a  general  in- 
crease across  the  board  for  all  consum- 
ers for  their  utility  bills. 

This  bill  will  restore  the  original  pre- 
1986  language  regarding  contributions- 
In-ald-of-constructlon.  I  urge  my  col- 
leagues to  closely  examine  the  situa- 
tion created  by  the  1986  tax  law.  and 
favorably  consider  the  bill  as  a  reason- 
able and  fair  remedy.* 


February  23,  1989 
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By     Mr.     METZENBAUM     (for 

himself.    Mr.    Grassley.    Mr. 

Simon.    Mr.    Pell.    Mr.    Dodd. 

Ms.    MiKULSKi,    Mr.    Harkin. 

Mr.  Levin,  and  Mr.  Kennedy): 
S.  436.  A  bill  to  strengthen  the  pro- 
tection available  to  employees  against 
reprisals  for  disclosing  information,  to 
protect  the  public  health  and  safety, 
and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

EMPLOYEE  HEALTH  AND  SAFETY 
WHISTLEBLOWER  PROTECTION  ACT 

•  Mr.  METZENBAUM.  Mr.  President, 
I  rise  today  to  introduce  the  Employee 
Health  and  Safety  Whlstleblower  Pro- 
tection Act.  This  bill  is  designed  to 
protect  workers  from  reprisal  when 
they  blow  the  whistle  on  unlawful  or 
dangerous  activities  that  threaten  the 
public  health  and  safety.  Too  often, 
these  courageous  employees  are  dis- 
charged, demoted,  harassed  or  Intimi- 
dated for  simply  telling  the  truth.  The 


fear  of  reprisal  has  silenced  many 
workers  who  otherwise  could  help 
Federal  authorities  enforce  health  and 
safety  laws. 

Protecting  the  public  health  and 
safety  is  in  everyone's  interest.  It  is 
not  a  partisan  issue.  I  am  proud  that 
Senator  Grassley  of  Iowa  is  the  lead 
cosponsor  of  this  legislation.  He  has 
been  a  consistent  champion  for  whls- 
tleblowers  In  the  Senate  not  only  In 
the  health  and  safety  area  but  with 
regard  to  clvU  service  reform,  defense 
fraud  and  false  claims  against  the 
Government.  I  have  worked  closely 
with  Senator  Grassley  to  draft  a  bill 
that  provides  necessary  protections  for 
workers  and  Includes  procedural  safe- 
guards to  ensure  expedited  fair  resolu- 
tion of  whlstleblower  complaints.  Sen- 
ator Grassley  and  I  are  joined  by  Sen- 
ators Simon,  Pell,  Dodd,  Mikttlski, 
Harkin,  Levin,  and  Kennedy  as  origi- 
nal cosponsors  of  the  bill. 

Punishing  workers  for  reporting 
health  and  safety  violations  Is  intoler- 
able. It  is  a  fimdamental  principle  of 
good  Government  that  citizens  should 
assist  in  the  enforcement  of  our  laws 
by  reporting  Illegal  activities  to  the 
proper  authorities.  But  If  we  expect 
workers  to  help  us  enforce  Federal 
health  and  safety  laws,  we  must  do 
more  than  provide  public  praise  and 
encouragement.  Employee  health  and 
safety  whlstleblowers  need  and  de- 
serve effective  Federal  laws— laws  with 
real  teeth— to  protect  them  from  re- 
prisal. That  is  what  this  bUl  is  all 
about.  It  will  prohibit  employers  from 
firing,  harassing,  intimidating,  demot- 
ing or  blacklisting  employees  for  re- 
porting violations  of  Federal  health 
and  safety  laws. 

The  Administrative  Conference  of 
the  United  States,  In  Its  detailed  study 
of  Federal  protection  for  employee 
health  and  safety  whlstleblowers, 
found  that  the  current  system  is  a 
patchwork  collection  of  laws  with  glar- 
ing loopholes  and  Inconsistencies.  The 
bill  we  are  introducing  today  incorpo- 
rates a  number  of  the  conference's  rec- 
ommendations. It  closes  the  loopholes 
in  employee  protection  and  alleviates 
several  of  the  procedural  inconsisten- 
cies. 

Because  of  current  gaps  In  coverage, 
millions  of  workers,  in  such  critical 
public  safety  areas  as  aviation,  food 
processing,  nuclear  weapons  produc- 
tion, drug  and  medical  device  manu- 
facturing and  pesticide  application 
have  no  Federal  statutory  whistle- 
blower  protection.  Employees  of  Gov- 
ernment contractors  and  certain  State 
and  local  employees  who  report  health 
and  safety  violations  are  excluded 
from  covei;age  In  most  cases. 

This  is  no  theoretical  problem.  It  Is 
happening  every  day  to  real  people 
who  are  trying  to  do  the  right  thing: 

A  number  of  pilots,  including  several 
helicopter  pilots  who  fly  emergency 
medical  flights,  have  been  fired  sum- 


marily for  reporting  unsafe  aircraft  to 
the  Federal  Aviation  Administration. 

I  heard  harrowing  testimony  last 
year  from  a  woman  who  was  harassed 
and  intimidated  out  of  a  job  for  coop- 
erating with  Federal  meat  inspectors 
in  an  investigation  that  uncovered  san- 
itary conditions  at  a  chicken  process- 
ing plant  that  would  make  your  stom- 
ach turn. 

In  my  own  State  of  Ohio,  a  techni- 
cian at  a  nuclear  weapons  facility  was 
fired  for  reporting  radiation  safety 
hazards  to  the  Nuclear  Regulatory 
Commission. 

A  foreign  company  fired  Its  Import 
manager  who  reported  to  the  Food 
and  Drug  Administration  that  the 
company's  artificial  kidneys  did  not 
meet  American  safety  standards. 

In  perhaps  the  most  celebrated  Inci- 
dent, engineers  working  for  the  Gov- 
ernment contractor  that  built  the 
solid  rocket  motors  for  the  space  shut- 
tle were  demoted  after  testifying 
before  Congress  about  their  unheeded 
safety  warnings  In  advance  of  the 
Challenger  disaster. 

Moreover,  gaps  in  coverage  are  not 
the  sole  problem.  Those  workers  who 
are  protected  under  current  Federal 
law  face  unrealistic  time  limits  for 
filing  complaints.  For  example,  a  con- 
struction Inspector  who  was  fired  for 
reporting  falsified  safety  records  to 
the  Nuclear  Regulatory  Commission 
lost  his  claim  because  he  failed  to  file 
a  complaint  within  30  days.  In  addi- 
tion, the  Department  of  Labor,  which 
has  the  responsibility  to  process  the 
majority  of  whlstleblower  complaints, 
too  often  lacks  the  authority  to  con- 
duct meaningful  investigations. 

The  Employee  Health  and  Safety 
Whlstleblower  Protection  Act  will  Im- 
prove the  Federal  protection  system 
by:  First,  closing  existing  gaps  in  cov- 
erage so  that  workers  in  all  indus- 
tries—including employees  of  Govern- 
ment contractors  and  certain  public 
employees— who  currently  have  no 
statutory  remedy  against  reprisal  will 
have  some  protection;  second,  creating 
a  uniform  180-day  statute  of  limita- 
tions for  filing  health  and  safety  whls- 
tleblower complaints;  third,  authoriz- 
ing the  Secretary  of  Labor  to  issue 
subpoenas  to  Investigate  whlstleblower 
complaints;  and  fourth,  ensuring  that 
the  underlying  health  and  safety 
Issues  reported  by  the  whlstleblowers 
are  referred  to  the  appropriate  Feder- 
al agency  for  further  investigation. 

Let  me  be  clear  about  the  limited 
scope  of  this  bill.  With  the  exception 
of  the  extended  statute  of  limitations 
and  the  authorization  of  subpoena 
power,  which  were  both  specifically 
called  for  by  the  Administrative  Con- 
ference covered  by  current  Federal 
statute.  For  example,  a  coal  miner  pro- 
tected under  the  whlstleblower  provi- 
sions of  the  Mine  Safety  and  Health 
Act  or  a  trucker  covered  under  the 
Surface  Transportation  Act  would  not 


be  affected  by  the  bill.  Those  workers, 
and  millions  of  others,  already  have 
Federal  statutory  remedies  against 
whlstleblower  reprisal.  This  bill 
merely  provides  whlstleblowers  who 
have  been  left  out  in  the  cold  a  Feder- 
al statutory  remedy  patterned  after 
current  law. 

We  are  all  a  little  safer  thanks  to  the 
efforts  of  employee  health  and  safety 
whlstleblowers.  As  a  matter  of  justice 
and  equity,  we  owe  those  whlstleblow- 
ers at  least  an  opportunity  to  protect 
themselves  from  reprisal  for  their  un- 
selfish acts. 

Senator  Grassley  and  I  intend  to 
move  this  bill  quickly  through  the 
Senate.  The  Labor  Subcommittee  will 
hold  hearings  on  the  bill  on  March  7. 
Representatives  Hawkins,  chaiirman 
of  the  Education  and  Labor  Commit- 
tee, Intends  to  Introduce  companion 
legislation  soon  in  the  House.  We  are 
eager  to  work  with  the  House  and  with 
the  Bush  administration  so  that  the 
bill  can  become  law  this  year. 

I  urge  all  my  colleagues  to  Join  us  in 
supporting  this  bipartisan  good  gov- 
ernment legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  tact  of  the  bill,  a  summa- 
ry of  the  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  436 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Employee 
Health  and  Safety  Whlstleblower  Protec- 
tion Act". 

SEC  2.  HNDINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

( 1 )  employees  who  report  unlawful  or  haz- 
ardous activities  are  performing  an  impor- 
tant public  service  by  helping  ensure  the 
health  and  safety  of  workers  and  the  gener- 
al public: 

(2)  employees  should  be  able  to  report  un- 
lawful or  hazardous  activities  without  fear 
of  reprisal;  and 

(3)  employees  who  make  such  reports  are 
not  adequately  protected  against  reprisal  by 
the  current  Federal  laws  designed  to  protect 
private  sector  whlstleblowers. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  strengthen  and  improve  protection  for 
employees  who  report  unlawful  or  hazard- 
ous activities,  to  prevent  retaliation  against 
employees,  and  to  improve  the  health  and 
safety  of  workers  and  the  general  public 
by- 
CD  extending  whlstleblower  protection  re- 
garding health  and  safety  matters  to  all  em- 
ployees not  currently  protected  by  Federal 
law: 

(2)  creating  a  uniform  statute  of  limita- 
tions for  all  whlstleblower  complaints  by 
private  sector  employees: 

(3)  ensuring  that  the  Secretary  of  Labor 
has  subpoena  power  to  investigate  whistle- 
blower  complaints: 

(4)  providing  for  a  limited  private  right  of 
action  for  certain  whlstleblower  complaints; 
and 
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(5)  ensuring  that  reports  of  unlawful  or 
ha2au-dous  activities  are  referred  to  the  ap- 
propriate Federal  agencies  for  investigation. 

sec  J.  DEFINITIONS. 

As  used  in  this  Act — 

(1)  ComiKRCE.— The  term  "commerce" 
means  trade,  traffic,  commerce,  transporta- 
tion, or  communication  among  the  several 
SUtes.  or  between  a  State  and  any  place 
outside  thereof,  or  within  the  District  of  Co- 
lumbia, or  a  possession  of  the  United  States. 
or  between  points  in  the  same  State  but 
through  a  point  outside  thereof. 

(2)  Employke.— The  term  "employee" 
means  any  individual  who  is  employed  by  an 
employer,  or  who  is  a  former  employee  of 
an  employer,  to  the  extent  that— 

(A)  such  individual  Is  discharged  or  dis- 
criminated against  for  any  of  the  conduct 
described  In  section  4;  and 

(B)  no  remedy  is  available  to  such  Individ- 
ual for  such  discharge  or  discrimination 
under  an  existing  Federal  whistleblower 
protection  law. 

(3)  Employer.— The  term  "employer"— 

(A)  means  a  person  engaged  in  a  business 
affecting  commerce  who  has  employees; 

(B)  Includes— 
(1)  a  State  or  political  subdivision  of  a 

SUte.  or  an  interstate  governmental  agency; 
and 

(U)  an  agent  of  an  employer  and  an  em- 
ployer of  an  employee;  and 

(C)  does  not  include  the  United  States, 
except  for  a  government  corporation  (as  de- 
fined In  section  103(1)  of  title  5.  United 
SUtes  Code)  and  the  United  States  Postal 
Service. 

(4)  ExisTiMG  Federal  Whistleblower 
Protection  Law.— The  term  "existing  Fed- 
eral whistleblower  protection  law"  means 
those  provisions  of  Federal  law  that  protect 
employees  against  discharge  or  discrimina- 
tion for  any  of  the  conduct  described  In  sec- 
tion 4.  that  are  contained  In— 

(A)  section  942  of  Department  of  Defense 
Authorization  Act  of  1987  (10  U.S.C.  2409); 

(B)  section  23  of  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2622); 

(C)  section  211  of  the  Asbestos  Hazard 
Emergency  Response  Act  of  1986  (15  U.S.C. 
2651): 

(D)  section  11(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
660(c)): 

(E)  section  505(a)  of  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection  Act 
(29  U.S.C.  1855(a)): 

(P)  section  105(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
815(c)): 

(G)  section  703  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
TjQ  c  1293)* 

(H)  section  507  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1367); 

(I)  section  1450  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300J-9); 

(J)  section  210  of  the  Eiiergy  Reorganiza- 
tion Act  of  1974  (42  U.S.C.  5851): 

(K)  section  7001  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6971); 

(L)  section  322  of  the  Clean  Air  Act  (42 
U.S.C.  7622); 

(M)  section  110  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
liability  Act  of  1980  (42  U.S.C.  9610); 

(N)  section  212  of  the  Federal  RaUroad 
Safety  Act  of  1970  (45  U.S.C.  441); 

(O)  section  7  of  the  International  Safe 
Container  Act  (46  U.S.C.  1506):  or 

(P)  section  405  of  the  Surface  Transporta- 
tion Assistance  Act  of  1982  (49  U.S.C.  App. 
2305). 
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(5)  Federal  Agency.— The  term  "Federal 
agency"  means  each  authority  of  the  Gov- 
ernment of  the  United  States,  whether  or 
not  it  is  within  or  subject  to  review  by  an- 
other agency,  or  any  interstate  governmen- 
tal agency  or  commission.  For  purposes  of 
section  4.  the  term  Includes  each  authority 
of  the  Government  of  a  SUte  or  a  political 
subdivision  of  a  SUte  that  administers  or 
enforces  a  Federal  health  or  safety  law. 

(6)  Federal  Health  or  Safety  I^aw.- The 
term  "Federal  health  or  safety  law"  means 
any  Federal  law,  or  any  portion  thereof.  In- 
cluding any  Federal  regulation,  rule,  or 
order  Implementing  such  law  or  portion 
thereof,  a  primary  purpose  or  effect  of 
which  Is  to  protect  health  or  safety.  The 
term  Includes  a  State  law.  regulation,  rule, 
or  order,  enacted  as  part  of  a  SUte  plan  es- 
Ubllshed  to  carry  out  a  Fedend  health  or 
safety  law. 

(7)  Investigation  Office.— The  term  "In- 
vestigation office"  means  the  office  or  »inlt 
created  or  designated  within  the  Depart- 
ment of  Labor  pursuant  to  section  5(c)(1). 

(8)  Person.— The  term  "person"  means 
one  or  more  Individuals,  partnerships,  asso- 
ciations, corporations,  business  trusts,  legal 
representatives,  or  any  organized  group  of 
persons. 

(9)  Proceeding.— The  term  "proceeding" 
means  a  trial,  hearing,  Investigation,  In- 
quiry, inspection,  administrative  rulemak- 
ing, or  adjudication  Involving  a  Federal 
agency. 

(10)  Respondent.— The  term  "respondent 
means  a  person  named  In  a  complaint  as  a 
respondent. 

(11)  Secretary.— The  term  "SecreUry" 
means  the  Secretary  of  Labor. 

(12)  State.— The  term  "State"  means  a 
SUte  of  the  United  SUtes,  the  District  of 
Columbia.  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa.  Guam, 
the  Trust  Territory  of  the  Pacific  Islands, 
or  any  other  Territory  or  possession  of  the 
United  SUtes. 

SEC.  4.  EMPLOYEE  PROTECTION. 

(a)  In  General.— No  person  shall  dis- 
charge or  In  any  other  manner  discriminate 
against  any  employee  because  the  employ- 
ee— 

(1)  discloses,  or  demonstrates  an  intent  to 
disclose,  an  activity,  policy,  or  practice  that 
the  employee  believes  evidences  a  violation 
of  a  Federal  health  or  safety  law; 

(2)  Initiates,  assists,  or  participates,  or 
demonstrates  an  intent  to  Initiate,  assist,  or 
participate.  In  a  proceeding  with  respect 
to— 

(A)  an  activity,  policy,  or  practice  that  the 
employee  believes  evidences  a  violation  of  a 
Federal  health  or  safety  law; 

(B)  enactment,  adoption,  promulgation,  is- 
suance, or  amendment  of  a  Federal  health 
or  safety  law;  or 

(C)  administration  or  enforcement  of  a 
Federal  health  or  safety  law  or  of  this  Act: 
or 

(3)  refuses  to  participate  in  an  activity, 
policy,  or  practice  when— 

(A)  such  participation  constitutes  a  viola- 
tion of  a  Federal  health  or  safety  law;  or 

(B)(i)  the  employee  has  a  reasonable  ap- 
prehension of  serious  injury  to  the  employ- 
ee, other  employees,  or  the  public  due  to 
such  participation; 

(U)  the  activity,  policy  or  practice  earning 
the  employee's  apprehension  of  such  injury 
is  of  such  a  nature  that  a  reasonable  person, 
under  the  circumstances  then  confronting 
the  employee,  would  conclude  there  is  a 
bona  fide  danger  of  an  accident,  injury,  or 
serious  impairment  of  health  or  safety,  re- 


sulting from  participation  In  the  activity, 
policy,  or  practice;  and 

(ill)  before  refusing  to  participate,  the  em- 
ployee, where  possible,  sought,  and  was 
unable  to  obtain,  a  correction  of  the  danger- 
ous activity,  policy,  or  practice. 

(b)  Waiver.— Except  as  provided  In  section 
5(1)  or  pursuant  to  any  court  supervised  set- 
tlement agreement,  an  agreement  by  an  em- 
ployee, express  or  Implied,  written  or  oral, 
purporting  to  waive  or  modify  the  rights  of 
the  employee  under  this  Act  shall  be  void  as 
contrary  to  public  policy. 

(c)  Exemption.— This  Act  shall  not  apply 
under  circumstances  where  an  employee 
acted  without  direction  from  the  employee's 
employer,  deliberately  causing  a  violation  of 
a  Federal  health  or  safety  law. 

SEC.  5.  REMEDY. 

(a)  Statute  of  Limitations.— The  sUtute 
of  limitations  for  filing  a  complaint  pursu- 
ant to  this  Act  or  an  existing  Federal  whis- 
tleblower protection  law  shall  be  180  days 
after  the  later  of  the  date— 

(1)  an  alleged  violation  occurs; 

(2)  the  discharge  or  other  discrimination 
has  taken  effect;  or 

(3)  the  employee  first  learns  or  reasonably 
should  have  learned  of  the  violation. 

(b)  Complaint.— 

(1)  Filing.— Any  employee  who  believes 
the  employee  has  been  discharged  or  other- 
wise discriminated  against  by  any  person  in 
violation  of  section  4  may,  within  the  period 
prescribed  In  subsection  (a),  file  (or  have 
filed  by  any  person  on  the  employee's 
Ijehalf)  a  complaint  with  the  Secretary  al- 
leging such  violation.  Except  as  provided  In 
section  4(a)(3)(B)(iii).  the  complaint  may  be 
filed  without  regard  to  exhaustion  of  any 
other  remedies. 

(2)  Copy.— On  receipt  of  a  complaint,  the 
Secretary  shall  cause  a  copy  of  the  com- 
plaint to  be  served  on  the  respondent  and 
on  any  Federal  agency  that  may  have  juris- 
diction over  the  activity,  policy,  or  practice 
alleged  In  the  complaint. 

(c)  Investigation.- 

(1)  Administrative  provisions.— The  Sec- 
rettu-y  shall  create  or  designate  an  Identifia- 
ble office  or  unit  within  the  Department  of 
Labor  that  shall  be  responsible  for  investi- 
gation of  complaints  filed  under  subsection 
(b).  The  Secretary  shall  refer  all  such  com- 
plaints immediately  to  the  Investigation 
office. 

(2)  In  general.— Within  60  days  of  the  re- 
ceipt of  a  complaint  fUed  under  subsection 
(b),  the  Investigation  office  shall  conduct  an 
investigation,  determine  whether  there  Is 
reasonable  cause  to  believe  the  complaint 
has  merit,  and  make  findings  of  fact.  If 
there  Is  reasonable  cause  to  believe  a  viola- 
tion of  this  Act  has  occurred,  the  Investiga- 
tion office  shall  accompany  the  findings  of 
fact  with  a  preliminary  order  providing  the 
relief  prescribed  by  subsection  (I).  Including 
Immediate  relnsUtement  of  the  employee 
pending  a  final  order  on  the  complaint. 

(3)  Hearing.— The  findings  and  any  pre- 
liminary order  Issued  by  the  investigation 
office  shall  be  served  on  all  parties  to  the  in- 
vestigation and  shall  Include  a  sUtement  of 
the  right  of  any  party  to  request  a  hearing 
pursuant  to  subsection  (d).  Where  a  hearing 
is  not  timely  requested,  the  findings  and 
any  preliminary  order  Issued  by  the  Investi- 
gation office  shall  be  deemed  the  final  order 
of  the  SecreUry  and  shall  not  be  subject  to 
judicial  review. 

(4)  Hearing  procedure.— In  all  hearings 
conducted  under  this  Act,  once  the  com- 
plainant has  esUbllshed  by  a  preponderance 


of  the  evidence  that  an  activity  protected  by 
this  Act  was  a  factor  In  the  alleged  dis- 
charge or  discrimination,  the  burden  of 
proof  shall  be  on  the  respondent  to  prove  by 
clear  and  convincing  evidence  that  the  al- 
leged discharge  or  discrimination  would 
have  occurred  even  If  the  employee  had  not 
engaged  in  activities  protected  by  this  Act. 

(d)  Hearing  Reqitest.— 

(1)  Timing.— The  complainant  or  the  re- 
spondent may  request  a  hearing  before  an 
administrative  law  judge— 

(A)  within  30  days  of  receipt  of  the  find- 
ings or  preliminary  order  of  the  investiga- 
tion office;  or 

(B)  if  no  findings  have  been  issued  on  or 
before  the  60th  day  of  receipt  of  the  com- 
plaint, within  30  days  thereafter. 

(2)  Jurisdiction.— The  jurisdiction  of  the 
investigation  office  to  make  findings  or 
Issue  a  preliminary  order  shall  cease  on  the 
filing  of  a  request  by  the  complainant  for  a 
hearing  or  the  expiration  of  the  period  for 
filing  such  a  request,  whichever  occurs  first. 
Once  the  investigation  office  has  lost  juris- 
diction to  make  findings  or  issue  a  prelimi- 
nary order,  any  Investigative  material  com- 
piled by  the  Investigating  office  In  connec- 
tion with  the  investigation  shaU  be  made 
available  to  the  complainant  or  the  respond- 
ent on  request,  subject  to  section  S52a  of 
title  5,  United  SUtes  Code. 

(3)  Piling  with  department.— Any  request 
for  a  hearing  shsill  be  filed  with  the  Investi- 
.,-tlon  office.  The  Investigation  office  shall 
fUe  the  request  with  the  Office  of  Adminis- 
trative Law  Judges  In  the  Department  of 
Labor  within  5  days  of  receipt. 

(4)  No  stay  of  reinstatement.— Such  a  re- 
quest shall  not  operate  to  sUy  any  reln- 
sUtement remedy  contained  in  a  prelimi- 
nary order  Issued  by  the  Investigation 
office. 

(5)  No  findings.— If  the  investigation 
office  has  f silled  to  make  findings  within  the 
time  period  prescribed,  the  complainant 
may  Include  In  the  hearing  request  a  re- 
quest to  the  administrative  law  judge  for  a 
preliminary  order  for  immediate  relnsUte- 
ment. 

(e)  Intervention.— 

(1)  Violation  determined  by  investiga- 
tion OFFICE.— If  the  Investigation  office  has 
determined  there  has  been  a  violation  of 
section  4,  the  Investigation  office  shall  in- 
tervene on  behalf  of  the  complainant  In  the 
proceedings  authorized  under  this  section. 

(2)  Violation  not  determined.— In  all 
other  cases,  within  15  days  after  receipt  of  a 
request  for  a  hearing,  the  Investigation 
office  shall  make  a  determination  In  writing 
whether.  In  Its  discretion,  to  Intervene  on 
behalf  of  the  complainant. 

(3)  Representation.— Such  determination 
or  the  intervention  by  the  Investigation 
office  shall  not  preclude  the  complainant  or 
any  other  person  on  behalf  of  the  complain- 
ant from  representing  the  complainant  In 
the  proceedings  authorized  under  this  sec- 
tion. 

(f )  Subpoena  and  Rulemaking.— 

( 1 )  Subpoena  power.— For  purposes  of  any 
hearing  or  investigation  provided  for  in  this 
Act.  or  any  hearing  or  investigation  con- 
ducted pursuant  to  an  existing  Federal 
whistleblower  protection  law  where  the  Sec- 
retary has  authority  to  conduct  investiga- 
tions or  hearings,  the  provisions  of  sections 
9  and  10  (relating  to  attendance  of  witnesses 
and  the  production  of  books,  papers,  and 
documents)  of  the  Federal  Trade  Commis- 
sion Act  (15  U.S.C.  49  and  50)  shall  be  appli- 
cable to  the  jurisdiction,  powers,  and  duties 
of  the  Secretary. 


(2)  Rulemaking  authority.— The  Secre- 
tary shall  promulgate  such  rules  and  regula- 
tions as  may  be  appropriate  to  administer 
this  Act. 

(g)  Hearing  Procedure.— 

(1)  Time  for  completion.- Any  hearing 
requested  pursuant  to  subsection  (d>  shall 
be  conducted  by  an  administrative  law  judge 
and  completed  within  180  days  of  receipt  of 
the  request  for  a  hearing  by  the  Office  of 
Administrative  Law  Judges. 

(2)  Notice.— The  parties  shall  have  a  rea- 
sonable opportunity  for  prehearing  discov- 
ery and  shall  be  given  written  notice  of  the 
time  and  place  of  the  hearing  at  least  15 
days  prior  to  the  hearing. 

(3)  Administrative  procedure.— The  hear- 
ing shall  be  subject  to  the  requirements  of 
section  554  of  title  5,  United  SUtes  Code. 

(4)  Trial  de  novo.— The  hearing  shall  be 
de  novo,  except  that  any  preliminary  order 
directing  Immediate  relnsUtement  shall  be 
enforceable. 

(5)  Decision.— Within  60  days  after  the 
conclusion  of  the  hearing  on  the  record,  or 
within  240  days  after  receipt  of  the  hearing 
request  by  the  Investigation  office,  whichev- 
er is  sooner,  the  administrative  law  judge 
shall  issue  a  decision  containing  findings  of 
fact,  conclusions  of  law.  and  the  remedy  or- 
dered, if  any.  The  decision  shall  be  served 
on  the  Secretary  and  on  all  parties  to  the 
hearing  and  shall  include  a  sUtement  to  the 
parties  of  their  right  to  appeal. 

(h)  Administrative  Appeal.— 

(1)  Review.— Any  decision  Issued  pursuant 
to  subsection  (g)  shall  be  the  final  order  of 
the  SecreUry  subject  to  judicial  review  pur- 
suant to  subsection  (k)  unless  a  party  peti- 
tions the  Secretary  for  review  or  the  Secre- 
tary issues  an  order  of  review  within  30  days 
after  the  issuance  of  the  decision. 

(2)  Time  for  review.— Within  60  days 
after  receipt  of  the  petition  for  review  or  is- 
suance of  an  order  of  review,  the  Secretary 
shall  issue  a  final  order,  based  on  the  record 
and  the  decision  of  the  administrative  law 
judge,  which  shall  be  served  on  all  parties. 
If  the  Secretary  does  not  issue  a  final  order 
within  the  pteriod  prescribed  by  this  subsec- 
tion, the  decision  of  the  administrative  law 
judge  shall  become  the  final  order  of  the 
Secretary. 

(1)  Remedies.— 

(1)  In  general.— If.  in  response  to  a  com- 
plaint filed  under  subsection  (b),  the  Secre- 
tary, investigation  office,  or  administrative 
law  judge  determines  that  a  violation  of  this 
Act  occurred,  the  Secretary,  Investigation 
office,  or  administrative  law  judge  shall 
order— 

(A)  the  person  who  committed  the  viola- 
tion to  Uke  affirmative  action  to  abate  the 
violation; 

(B)  such  person  to  reinstate  the  complain- 
ant to  the  complainant's  former  position,  if 
reinstatement  is  sought,  together  with  com- 
pensation, including  back  pay  and  lost  bene- 
fits, terms,  conditions,  and  privileges  of  the 
complainant's  employment: 

(C)  compensatory  damages;  and 

(D)  such  equiUble  relief  as  is  necessary  to 
correct  any  violation  of  this  Act  or  to  make 
the  complainant  whole. 

(2)  Costs.— On  the  issuance  or  designation 
of  a  final  order  of  the  Secretary  susUining 
the  complainant's  complaint,  the  Secretary, 
at  the  request  of  the  complainant,  may 
assess  against  the  respondent  a  sum  equal 
to  aggregate  amount  of  aU  costs  and  ex- 
penses (including  attorney's  fees)  reason- 
ably incurred,  as  determined  by  the  Secre- 
tary, by  the  complainant  for  or  in  connec- 
tion with,  the  bringing  of  the  complaint  on 
which  the  order  was  issued. 


(j)  Private  Right  of  Action.— 

(1)  In  general.— If  no  decision  by  an  ad- 
ministrative law  judge  is  issued  within  the 
period  prescribed  by  subsection  (g),  the 
complainant  may  file  a  civil  action  against 
the  respondent  within  60  days  for  damages 
and  declaratory  and  equiUble  reUef  in  any 
district  court  of  the  United  SUtes  having 
jurisdiction  over  the  parties,  without  regard 
to  the  amount  In  controversy,  the  citizen- 
ship of  the  parties,  or  further  exhaustion  of 
any  administrative  remedies  provided  in  this 
Act,  except  that  the  court  shall  not  take  ju- 
risdiction if  the  decision  of  the  administra- 
tive law  judge  Is  Issued  before  the  filing  of 
any  civil  action.  The  complainant  may  not 
fUe  a  civU  action  against  the  respondent 
under  this  subsection  once  the  filing  period 
has  expired. 

(2)  Loss  OF  Jurisdiction.— The  jurisdic- 
tion of  the  Administrative  Law  Judge  and 
the  Secretary  shall  cease  upon  the  filing  of 
such  civil  action.  The  filing  of  such  civil 
action  shall  not  operate  to  sUy  any  prelimi- 
nary orders,  including  any  orders  for  imme- 
diate relnsUtement,  issued  by  the  investiga- 
tion office  or  by  the  administrative  law 
judge,  unless  otherwise  ordered  by  the 
court. 

(3)  Notice.— On  expiration  of  the  period 
prescribed  by  subsection  (g),  the  Secretary 
shall  notify  the  complainant  of  the  opportu- 
nity to  file  a  civil  action  pursuant  to  this 
subsection. 

(4)  Costs.— On  the  Issuance  or  designation 
of  a  final  order  of  the  court  sustaining  the 
complainant's  complaint,  the  court,  at  the 
request  of  the  complainant,  may  assess 
against  the  res|}ondent  a  sum  equal  to  ag- 
gregate amount  of  all  costs  and  expenses 
(including  attorney's  fees)  reasonably  In- 
curred, as  determined  by  the  court,  by  the 
complainant  for  or  in  connection  with,  the 
bringing  of  the  complaint  on  which  the 
order  was  issued. 

(5)  Evidentiary  record.- If  the  complain- 
ant files  a  civil  action  within  the  period  pre- 
scribed in  this  subsection,  either  party  to 
that  action  may  request  that  the  Adminis- 
trative Law  Judge  provide  the  complete  evi- 
dentiary record  complied  during  the  admin- 
istrative hearing  to  the  district  court.  Provi- 
sion of  the  evidentiary  record  shall  not  pre- 
clude either  party  from  supplementing  the 
record  before  the  district  court. 

(k)  Judicial  Review.— Any  person  ad- 
versely affected  or  aggrieved  by  a  final 
order  Issued  pursuant  to  subsection  (h)  may 
obtain  review  of  the  order  In  the  United 
SUtes  court  of  appeals  for  the  circuit  in 
which  the  violation  allegedly  occurred.  ITie 
petition  for  review  must  be  filed  within  60 
days  after  the  issuance  or  designation  of  the 
final  order.  The  review  shall  be  conducted 
in  accordance  with  chapter  7  of  title  5, 
United  SUtes  Code.  The  filing  of  a  petition 
for  review  under  this  subsection  shall  not, 
unless  ordered  in  accordance  with  the  Fed- 
eral Rules  of  Appellate  Procedure,  operate 
as  a  sUy  of  the  order.  A  final  order  of  the 
SecretaiT  with  respect  to  which  review 
could  have  been  obtained  under  this  para- 
graph shall  not  be  subject  to  judicial  review 
in  any  criminal  or  other  civil  proceeding. 

(1)  Settlement  or  Alternative  Dispute 
Resolution.— 

(1)  Settlement.— On  receipt  of  a  com- 
plaint pursuant  to  subsection  (b),  the  Inves- 
tigation office  shall  attempt  to  reach  a  set- 
tlement between  the  complainant  and  the 
respondent.  The  Secretary,  investigation 
office,  or  administrative  law  judge  shall  not 
enter  into  a  settlement  terminating  a  pro- 
ceeding without  the  participation  and  writ- 
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ten  conaent  of  the  complainant  Any  settle- 
ment order  issued  pursuant  to  this  subsec- 
tion shaU  be  a  final  order  of  the  Secretary 
and  shall  include  findings  that  the  settle- 
ment is  fair,  adequate,  reasonable,  and  in 
the  public  interest. 

(2)     ALTHUIATIVB     DISFtJTE     WtSOLDnOH.— 

While  the  complaint  is  pending  within  the 
Etepartment  of  Labor,  the  Secretary  may 
use  alternative  means  of  dispute  resolution 
to  resolve  the  complaint,  but  the  parties 
must  consent.  In  writing,  before  the  Secre- 
tary may  employ  such  means. 

(m)  Tma  Comfutatiohs.— Except  as  oth- 
erwise provided  in  this  Act.  for  purposes  of 
a  proceeding  on  a  complaint,  all  time  com- 
putations shall  be  made  in  accordance  with 
the  Federal  Rules  of  Civil  Procedure. 

(n)  Posmio.— Each  employer  subject  to 
this  Act  shall  post  and  keep  posted  in  con- 
spicuous places  on  its  premises  a  notice  to 
be  prepared  or  approved  by  the  Secretary 
setting  forth  such  information  as  the  Secre- 
tary considers  appropriate  to  effectuate  the 
purposes  of  this  Act. 

SEC  t.  KNPORCKMENT. 

(a)  Bt  thk  Sbchbtaky.— Whenever  a 
person  has  faUed  to  comply  with  an  order 
issued  under  this  Act,  the  Secretary  may 
fUe  a  dvil  acUon  in  the  United  States  dis- 
trict court  for  the  district  in  which  the  vio- 
lation is  alleged  to  have  occurred  to  enforce 
such  order.  In  an  action  brought  under  this 
subsection,  the  district  court  shaU  have  ju- 
risdiction to  grant  all  appropriate  relief,  in- 
cluding injunctive  and  declaratory  relief 
and  compensatory  and  exemplary  damages. 

(b)  Bt  the  Pabtks.— Any  person  on  whose 
behalf  an  order  is  issued  pursuant  to  this 
Act  may  commence  a  civil  action  against  the 
person  named  in  the  order  to  require  com- 
pliance with  such  order.  The  appropriate 
United  States  district  court  shall  have  juris- 
diction, without  regard  to  the  amount  in 
controversy  or  the  citixenshlp  of  the  parties, 
to  enforce  such  order.  On  issuance  of  an 
order  on  behalf  of  any  person  seeking  en- 
forcement under  this  subsection,  the  court 
may  award  costs  of  litigation  (including  rea- 
sonable attorney  and  expert  witness  fees)  to 
the  peistm  seeking  enforcement. 

8BC  T.  OOMPLADfr  nVKKSAU 

(a)  RmaiAL.— On  issuance  of  a  final 
order  (Including  an  order  approving  a  settle- 
ment pursuant  to  section  5<1))  by  the  Secre- 
tary, investigation  office,  or  administrative 
law  Judge,  the  Secretary  shall  cause  a  copy 
of  such  order,  but  only  the  relevant  portions 
of  a  settlement  order,  to  be  served  on  each 
^deral  agency  that  may  have  jurisdiction 
over  the  activity,  policy,  or  practice  alleged 
in  the  complaint.  Any  such  Federal  agency 
shall  take  appropriate  action  with  respect  to 
the  activity,  policy,  or  practice.  Within  30 
()a^  after  taking  such  action  any  Federal 
agency  t*«*ii  inform  the  parties  to  the  com- 
plaint filed  under  section  Mb)  of  any  action 
^fffcaw  and  shall  inform  the  relevant  commit- 
tees of  Cootres.  If  appropriate,  the  Federal 
Dgency  shall  inform  the  i>arties  and  Con- 
gress in  the  form  of  a  report. 

(b)     OlHBI     IllTBTlOATIVX     AdTHORTTY.— 

Subject  to  section  8.  nothing  in  this  section 
ffh«"  limit  the  authority  of  any  Federal 
agency  under  any  other  law. 
BBC.  a  smcT  ON  omn  rights  and  rsmkoies. 

(a)  FkDOua  Riasra  aho  Rbhkdizs.— It  is 
the  expreas  intent  of  Congress  to  supersede 
an  existing  Federal  whistleblower  protec- 
tion law  only  inwfar  as  such  law— 

(1)  may  inoride  a  sUtute  of  limitations 
for  fOlng  complaints  that  is  less  than  180 
days;  and 
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(2)  does  not  authorize  subpoena  power  for 
the  Secretary  as  provided  In  section  5(f). 

(b)  Statx  Rights  amd  Remkdies.— The 
righU  and  remedies  provided  to  employees 
by  this  Act  are  in  addition  to,  and  not  in 
lieu  of,  any  other  rights  and  remedies  of  the 
employees  provided  under  State  law,  and 
are  not  intended  to  alter  or  effect  such 
rights  and  remedies. 

(c)  Cokthactoal  Rights  amd  Rnoroiis.— 
The  rights  and  remedies  provided  to  em- 
ployees by  this  Act  are  in  addition  to,  and 
not  in  lieu  of,  any  other  contractual  rights 
and  remedies  of  the  employees,  and  are  not 
intended  to  alter  or  effect  such  rights  and 
remedies. 

SKC  1.  KFTECnVK  DATE. 

(a)  Errecnvx  Datb.— This  Act  shaU 
become  effective  on  the  date  of  enactment. 

(b)  PncDiHG  Cases.— This  Act  shall  apply 
only  to  those  complaints  filed  on  or  after 
the  effective  date  of  this  Act. 

SulOfABT  OF  EMFLOYXI  HEALTH  AMD  SAFETY 

Whistlebu)vver  Protectiom  Act 
Employees  who  "blow  the  whistle"  on  em- 
ployers by  reporting  unlawful  or  hazardous 
activities  need  protection.  These  courageous 
individuals  should  be  honored  as  heroes  for 
protecting  the  public  health  and  safety.  In- 
stead, too  often  they  are  discharged,  demot- 
ed, harassed  or  intimidated  for  telling  the 
truth.  Worse,  many  workers  are  afraid  to 
report  unlawful  activities  because  of  the 
threat  of  personal  reprisal. 

The  current  federal  statutory  scheme  to 
protect  employee  whistleblowers  is  a  patch- 
work collection  of  over  a  dozen  laws.  Mil- 
lions of  workers,  in  such  critical  industries 
as  aviation,  food  processing,  drug  and  medi- 
cal device  manufacturing,  and  pesticide  ap- 
plication, have  no  protection  under  these 
laws.  Those  workers  who  are  protected  face 
unrealistic  time  limits  for  fUing  complaints 
and  the  administrative  agencies  lack  the  au- 
thority to  investigate  complaints  most  effec- 
tively. 

The  Employee  Health  and  Safety  Whistle- 
blower  Protection  Act  would  improve  the 
current  federal  protection  system  by  (1) 
closing  existing  gaps  in  coverage  so  that  em- 
ployees in  all  industries  are  protected;  (2) 
creating  a  uniform  180-day  statute  of  limita- 
tions so  employees  can  have  adequate  time 
to  file  a  complaint:  (3)  granting  subpoena 
power  to  the  Secretary  of  Labor  to  ensure 
effective  investigation  of  complaints;  and  (4) 
ensuring  that  the  underlying  health  or 
safety  complaints  are  referred  to  the  appro- 
priate federal  agency  for  further  investiga- 
tion. 

CLOSIMGGAPS 

The  current  federal  protection  system  has 
enormous  gaps  in  coverage  that  make  no 
sense.  For  example,  truckers  are  protected 
from  reprisal  if  they  report  truck  safety  or 
health  hazards,  but  airline  personnel— 
pUote,  flight  attendants  or  mechanics— have 
no  protection  whatsoever.  Food  processors 
may  be  protected  if  they  report  hazards 
that  affect  their  own  personal  safety,  but 
they  are  unprotected  if  they  tell  govern- 
ment inspectors  about  tainted  or  diseased 
food  that  endangers  consumers. 

This  bill  eliminates  the  gaps  in  coverage. 
The  bill  generally  does  not  affect  those  em- 
ployees already  covered  by  current  law.  In- 
stead, the  bill  protects  only  those  employees 
whose  actions  are  not  otherwise  protected 
by  existing  federal  whistleblower  sUtutes. 
For  that  limited  class  of  employees,  the  Act 
prohibits  discrimination  agi^t  an  employ- 
ee who  (1)  diadoaes  an  activity  the  employ- 
ee reasonably  believes  violates  a  federal 


health  and  safety  law;  (2)  sssists  or  partici- 
pates in  a  federal  proceeding  relating  to  a 
federal  health  and  safety  law;  or  (3)  refuses 
to  participate  in  an  activity  when  such  par- 
ticipation violates  a  federal  health  and 
safety  law  or  where  the  employee  has  rea- 
sonable apprehension  of  serious  injury  to 
the  employee  or  the  public  due  to  the  par- 
ticipation. 

The  bill  creates  an  administrative  proce- 
dure in  the  Department  of  Labor.  All  com- 
plalnU  would  be  investigated  initially  by  the 
Department.  After  the  investigation,  any 
party  could  request  a  full  hearing  on  the 
record  before  an  administrative  law  judge 
within  the  Department.  The  biU  clarifies 
each  party's  bmtlen  of  proof  for  an  eviden- 
tiary hearing.  The  Secretary  of  Labor  could 
review  a  decision  by  the  hearing  officer  and 
any  party  could  appeal  the. Secretary's  deci- 
sion to  the  court  of  appeals. 

Quick  resolution  of  a  whistleblower's  com- 
plaint furthers  everyone's  interests.  There- 
fore, the  bin  includes  specific,  realistic  time 
limits  at  each  stage  of  the  procedure  to 
insure  expeditious  consideration  of  the  com- 
plaint. If  the  Department  of  Labor  falls  to 
issue  a  final  decision  within  the  prescribed 
time  period,  the  employee  may  then,  and 
only  then,  bring  a  civil  action  seeking  pro- 
tection. The  bill  provides  for  standard 
"make  whole"  remedies.  In  addition,  copies 
of  complaints  and  final  decisions  are  for- 
warded to  the  appropriate  federal  agency 
for  further  investigation  of  the  substantive 
health  or  safety  violations  uncovered  by  the 
whistleblower. 

stremgthemimc  procedures 

In  addition  to  closing  gaps  in  coverage, 
the  Employee  Health  and  Safety  Whistle- 
blower  Protection  Act  strengthens  several 
key  procedures  for  existing  whistleblower 
protection  sUtutes.  The  bUl  addresses  two 
procedural  issues— statute  of  limitations  and 
subpoena  power. 


Statute  of  limitations 

Under  the  current  federal  system,  the 
statute  of  limitations— the  time  one  has  to 
file  a  complaint^ranges  from  30  to  180 
days.  There  is  no  apparent  reason  for  these 
different  statutes  of  llmiUtions.  The  result- 
ing confusion  in  fUing  deadlines  has  dimin- 
ished the  effectiveness  of  the  federal  protec- 
tion system.  The  bill  provides  a  uniform 
180-day  statute  of  limitations  to  provide 
adequate  time  to  file  a  complaint  and  to 
eliminate  urmecessary  confusion. 

Subpoena  potcer 

The  Secretary  of  Labor  enforces  the  ma- 
jority of  existing  whistleblower  protection 
statutes.  In  many  cases,  however,  the  Secre- 
tary lacks  subpoena  power  to  investigate 
whistleblower  complaints  fully.  The  bill 
remedies  that  problem  by  conferring  such 
power  on  the  Secretary  for  investigative 
purposes. 

In  sum,  the  Employee  Health  and  Safety 
Whistleblower  Protection  Act  is  designed  to 
eliminate  glaring  gaps  in  ciirrent  federal 
whistleblower  laws  and  strengthen  key  en- 
forcement procedures.  For  further  informa- 
tion about  the  Act,  please  contact  Al  Ca- 
coma.  Counsel  to  the  Labor  Subcommittee 
at  (202)  224-5546  or  Melissa  Patack,  Minori- 
ty Counsel  to  the  Courts  Subcommittee  at 
(202)  224-6736. 


Sbctiow-by-Section  Analysis  of  the  Em- 
ployee Health  and  Safety  Whistleblow- 
er Protection  Act 

short  title 
Section  1  establishes  the  short  title  of  the 

Act  as  the  "Employee  Health  and  Safety 

Whistleblower  Protection  Act." 

FINDINGS 

Section  2(a)  lists  the  findings:  (1)  employ- 
ees who  report  unlawful  or  hazardous  activi- 
ties are  performing  an  important  public 
service:  (2)  employees  should  be  able  to 
report  such  activities  without  fear  of  repris- 
al; and  (3)  current  federal  laws  designed  to 
protect  employee  health  and  safety  whistle- 
blowers  are  inadequate. 

PURPOSE 

Section  2(b)  states  the  purposes  of  the 
Act:  (1)  to  extend  protection  to  employee 
health  and  safety  whistleblowers  who  cur- 
rently have  no  federal  statutory  remedy:  (2) 
to  create  a  uniform  180-day  statute  of  limi- 
tations for  filing  whistleblower  complaints: 

(3)  to  provide  the  Secretary  of  Labor  with 
subpoena  power  to  investigate  complaints: 

(4)  to  provide  a  limited  private  right  of 
action  for  health  and  safety  whistleblowers 
without  current  federal  statutory  remedy; 
and  (5)  to  ensure  that  substantive  health 
and  safety  complaints  are  referred  to  the 
appropriate  federal  agency. 

DEFINITIONS 

Section  3(2)  defines  the  term  "employee" 
as  any  Individual  employed  by  an  employer, 
including  a  former  employee,  who  has  been 
retaliated  against  for  reporting  a  health  or 
safety  violation  and  who  currently  has  no 
remedy  under  an  existing  federal  whistle- 
blower  protection  law. 

Section  3(3)  defines  the  term  "employer" 
as  a  person  engaged  in  a  business  affecting 
commerce  who  has  employees.  The  term 
"employer"  includes  a  government  corpora- 
tion, the  U.S.  Postal  Service,  a  State  or  sub- 
division of  a  State,  or  an  interstate  govern- 
mental agency,  but  does  not  include  the 
United  States.  Agents  or  employers  of  an 
employer  are  considered  "employers." 

Section  3(4)  defines  "existing  federal 
whistleblower  protection  law"  by  listing 
those  sections  of  16  federal  statutes  that 
protect  employees  from  retaliation  for  re- 
porting unlawful  or  hazardous  activities. 

Section  3(6)  defines  the  term  "federal 
health  or  safety  law"  as  any  federal  law, 
regulation,  rule,  or  order,  a  primary  purpose 
or  effect  of  which  is  to  protect  health  or 
safety.  The  term  includes  any  State  law, 
regulation,  rule  or  order  enacted  as  part  of  a 
State  plan  to  carry  out  a  federal  health  and 
safety  law. 

Section  3  also  provides  standard  statutory 
definitions  for  the  following  terms;  "com- 
merce," "federal  agency,"  "investigation 
office,"  "person,"  "proceeding,"  "respond- 
ent," "Secretary,"  and  "State." 

PROTECTED  ACTIVITY 

Section  4(a)  prohibits  retaliation  against 
an  employee  because  that  employee  (1)  dis- 
closes an  activity  that  the  employee  believes 
evidences  a  violation  of  a  federal  health  or 
safety  law;  (2)  Initiates,  assists,  or  partici- 
pates in  a  proceeding  before  a  federal 
agency  regsj'ding  an  activity  that  the  em- 
ployee believes  evidences  a  violation  of  a 
federal  health  or  safety  law  or  which  relates 
to  enactment,  administration,  or  enforce- 
ment of  such  a  law;  or  (3)  refuses  to  partici- 
pate in  an  activity  when  such  psirticipation 
constitutes  a  violation  of  a  federal  health  or 
safety  law  or  when  the  employee  hss  rea- 
sonable apprehension  of  serious  injury  to 


the  employee,  other  employees,  or  the 
public  due  to  such  participation  and  the  em- 
ployee has  sought  and  been  unable  to 
obtain  a  correction  of  the  dangerous  activi- 
ty. 

WAIVER 

Section  4(b)  establishes  that  an  employee 
cannot  waive  the  rights  provided  under  this 
Act,  except  through  a  settlement  agree- 
ment. 

BXKIIFTIOM 

Section  4(c)  provides  that  the  protection 
afforded  by  the  Act  does  not  apply  to  an 
employee  who  deliberately  causes  a  viola- 
tion of  a  federal  health  or  safety  law. 

STATUTE  OF  LIMITATIOMS 

Section  5(a)  creates  a  uniform  180-day 
statute  of  limitations  for  filing  a  complaint 
pursuant  to  this  Act  or  an  existing  federal 
whistleblower  protection  law. 

COMPLAINT  PROCEDURE 

Section  5(b)  allows  any  employee  to  file  a 
complaint  with  the  Secretary  to  redress  a 
violation  of  the  Act.  The  Secretary  shall 
serve  the  complaint  on  the  respondent  and 
refer  the  underlying  safety  or  health  allega- 
tions to  the  appropriate  federal  agency. 

INVESTIGATION 

Section  Section  5(c)(1)  requires  the  Secre- 
tary to  create  or  designate  an  investigation 
office  to  investigate  complaints.  The  Secre- 
tary must  refer  all  complaints  immediately 
to  that  office. 

Section  S(c)(2)  requires  that  the  investiga- 
tion office,  within  60  days  of  receipt  of  the 
complaint,  conduct  an  investigation,  deter- 
mine whether  there  is  reasonable  cause  to 
believe  the  complaint  has  merit,  and  make 
findings  of  fact.  If  the  investigation  office 
finds  reasonable  cause  to  believe  a  violation 
of  the  Act  has  occurred,  it  shall  issue  a  pre- 
liminary order  providing  for  relief,  including 
immediate,  temporary  reinstatement. 

Section  S(c)(3)  requires  the  investigation 
office  to  serve  the  findings  on  all  parties, 
and  to  inform  the  parties  of  the  right  to  re- 
quest a  hearing  before  an  administrative 
law  judge  (ALJ).  If  no  hearing  is  requested, 
the  findings  issued  by  the  investigation 
office  are  final  and  not  subject  to  judicial 
review. 

BURDEN  OF  PROOF 

Section  5(c)(4)  establishes  the  burden  of 
proof  for  all  hearings  conducted  under  the 
Act.  The  complainant  must  prove,  by  a  pre- 
ponderance of  the  evidence,  the  protected 
activity  was  a  factor  in  the  employment 
action.  If  the  complainant  meets  that 
burden,  the  respondent  must  prove  by  clear 
and  convincing  evidence  that  the  employ- 
ment action  would  have  occurred  regardless 
of  the  complainant's  participattoa  In  pro- 
tected activity. 

HEARING  REQUEST 

Section  5(d)(1)  states  the  time  for  filing  a 
hearing  request:  (1)  within  30  days  of  re- 
ceipt of  the  findings  of  the  investigation 
office;  or  (2)  if  the  investigation  office  has 
issued  no  findings  on  or  before  the  60th  day 
of  receipt  of  the  complaint,  within  30  days 
thereafter. 

Section  5(d)(2)  provides  that  the  investi- 
gation office  loses  jurisdiction  upon  the 
fUing  of  a  hearing  request  by  the  complain- 
ant or  when  the  filing  period  for  a  hearing 
request  expires,  whichever  occurs  first. 
Once  the  investigation  office  loses  Jurisdic- 
tion, either  party  may  obtain  any  investiga- 
tive material  compiled  by  that  office,  sub- 
ject to  the  llmlte  of  the  Privacy  Act. 


Section  5(dX3)  directs  the  parties  to  file 
hearing  requests  with  the  investigation 
office,  which  will  file  such  requests  with  the 
Office  of  Administrative  Law  Judges  within 
5  days. 

Section  5(dK4)  establishes  that  a  hearing 
request  shall  not  stay  any  reinstatement 
remedy  contained  in  a  preliminary  order. 

Section  5(dK5)  states  that  if  the  investiga- 
tion office  has  failed  to  make  findings 
within  the  time  period  prescribed,  the  com- 
plainant may  seek  a  preliminary  order  for 
immediate,  temporary  reinstatement  from 
the  ALJ. 

INTERVENTION 

Section  5(e)  directs  the  investigation 
office  to  intervene  on  behalf  of  the  com- 
plainant U  the  office  finds  the  complainant 
has  been  retaliated  against  for  engaging  in 
protected  activity.  In  aU  other  cases,  the  in- 
vestigation office  shall  make  a  written  de- 
termination whether  to  intervene  for  the 
complainant,  within  15  days  after  receipt  of 
a  hearing  request.  Intervention  by  the  in- 
vestigation office  shall  not  preclude  the 
complainant  from  obtaining  separate  repre- 
sentation. 

StnPOEMA  AMD  RULEMAKING 

Section  5(f)  provides  the  Secretary  with 
subpoena  power  identical  to  the  [K>wer  cur- 
rently provided  by  the  Federal  IVade  Com- 
mission Act  for  any  hearing  or  investigation 
under  this  Act  or  any  existing  federal  whis- 
tleblower protection  law.  The  section  also 
directs  the  Secretary  to  promulgate  rules 
necessary  to  administer  this  Act. 

HEARING  PROCEDURE 

Section  5(gKl)  directs  the  ALJ  to  com- 
plete the  hearing  within  180  days  of  receipt 
of  a  hearing  request.  Section  5(g)(2)  allows 
all  parties  to  have  a  reasonable  opportunity 
for  discovery  and  to  be  given  written  notice 
of  the  hearing  at  least  15  days  in  advance. 

Sections  5(g)(3-4)  provide  that  the  Admin- 
istrative Procedure  Act  rules  for  adjudica- 
tions should  apply  to  the  hearing  and  that 
all  hearings  shall  be  de  novo,  except  that 
any  preliminary  order  for  immediate  tempo- 
rary reinstatement  shall  be  inforceable. 

Section  5(gK5)  directs  that  within  60  days 
after  conclusion  of  the  hearing,  or  within 
240  days  after  the  investigation  office  re- 
ceives a  hearing  request,  whichever  is 
sooner,  the  ALJ  shall  issue  a  decision  con- 
taining findings  of  fact,  conclusions  of  law, 
and  the  remedy  ordered.  The  ALJ  shall 
serve  the  decision  on  the  Secretary  and  all 
parties,  along  with  a  statement  concerning 
the  right  to  appeal. 

ADMINISTRATIVE  APPEAL 

Section  5(hKl)  deems  ALJ's  decision  as 
the  final  order  of  the  Secretary,  subject  to 
judicial  review,  unless  a  party  petitions  the 
Secretary  for  review  or  the  Secretary  orders 
review  within  30  days  after  the  issuance  of  a 
decision. 

Section  (5XhK2)  sUtes  that  the  Secretary 
shall  issue  a  final  order  within  60  days  after 
receipt  of  a  petition  for  review.  If  the  Secre- 
tary fails  to  act  within  the  60-day  period, 
the  decision  of  the  ALJ  becomes  the  final 
order  of  the  Secretary. 

REMEDIES 

Section  5(1X1)  provides  for  the  following 
remedies:  (1)  affirmative  action  to  abate  the 
violation:  (2)  reinstatement  of  the  complain- 
ant to  the  complainant's  former  position,  to- 
gether with  compensation,  including  back 
pay  and  lost  benefits;  (3)  compensatory 
damages;  and  (4)  equitable  relief  as  neces- 
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sary  to  correct  any  violation  or  make  the 
complainant  whole. 

Section  5<IK2)  aUows  the  Secretary  to 
assess  against  the  respondent  all  costs  and 
expenses  reasonably  incurred  by  a  success- 
ful complainant  incudlng  attorney's  fees. 

PUVATB  aiGRT  OF  ACTIOM 

Section  WjKl)  creates  a  private  right  of 
action  for  the  complainant  against  the  re- 
spondent if  the  ALJ  fails  to  issue  a  decision 
within  60  days  after  completion  of  the  hear- 
ing or  within  240  days  after  the  investiga- 
tion office  receives  a  hearing  request, 
whichever  is  sooner.  In  that  limited  circum- 
stance, the  complainant  may  file  a  civil 
action  within  60  days  in  any  United  States 
district  court  with  jurisdiction  over  the  par- 
ties. The  court  shall  not  take  jurisdiction  if 
the  ALJ  issues  a  decision  before  the  filing  of 
the  civil  action.  The  complainant  is  barred 
from  filing  a  civU  action  once  the  filing 
period  has  expired. 

Section  S(J)<2)  provides  that  the  AU  and 
the  Secretary  lose  jurisdiction  once  the 
complainant  files  a  civil  acUon.  The  filing. 
however,  does  not  sUy  a  preliminary  order 
unless  ordered  by  the  court. 

Section  5(j)  (3)  specifies  that  the  Secre- 
tary shall  notify  the  complainant  of  the  op- 
portunity to  file  a  civil  action  when  that  op- 
portunity becomes  available. 

Section  5<j)  (4)  aUows  the  court  to  assess 
against  the  respondent  all  cost  and  expenses 
reasonably  incurred  by  a  successful  com- 
plainant, including  attorney's  fees. 

Section  5<j)  (5)  provides  that  either  party 
may  request  that  the  ALJ  transmit  the  com- 
plete evidentiary  record  compiled  during 
the  administrative  hearing  to  the  court. 
This  request  does  not  preclude  supplement- 
ing the  court  record. 

JTTDICIAI.  REVIEW 

Section  5(k)  provides  that  any  person  ad- 
versely affected  by  the  Secretary's  final 
order  may  obtain  judicial  review  in  the 
United  SUtes  court  of  appeals.  The  petition 
for  review  must  be  f Ued  within  60  days  after 
the  issuance  of  the  final  order.  The  court 
will  apply  the  judicial  review  provisions  of 
the  Administrative  Procedure  Act.  The  peti- 
tion does  not  sUy  any  order  of  the  Secre- 
tary unless  otherwise  ordered  by  the  court. 
If  the  parties  do  not  seek  judicial  review,  a 
final  order  shall  not  be  reviewable  in  any 
other  proceeding. 

SETTLEimrr  or  altermativk  dispute 

RESOLUnOIf 

Section  5(1X1)  esUblishes  that  investiga- 
tion office  shall  attempt  to  reach  a  settle- 
ment between  the  parties.  There  cannot  be 
a  settlement  without  the  written  consent  of 
the  complainant,  and  without  a  finding  by 
the  Secretary  that  the  settlement  Is  fair. 
adequate,  reasonable,  and  In  the  public  In- 
terest. 

Section  5<1K2)  states  that  the  Secretary 
may  use  alternative  means  of  dispute  resolu- 
tion to  resolve  the  complaint,  so  long  as  all 
parties  consent  in  writing. 

TIMX  COMFTTrATIORS 

Section  S<m)  provides  that  time  compuU- 
tions.  not  otherwise  provided  for  In  this  Act, 
shall  be  made  in  accordance  with  the  Feder- 
al Rules  of  Civil  Procedure. 

POSTIHG 

Section  5<n)  requires  each  employer  to 
post  a  notice  containing  information  the 
Secretary  deems  appropriate  to  effectuate 
the  Act. 

ENTORCEMEHT 

Section  6  states  that  If  a  person  fails  to 
comply  with  an  order  issued  under  this  Act, 
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the  Secretary,  or  any  person  on  whose 
behalf  an  order  is  issued,  may  file  a  civil 
action  in  the  United  States  district  court  to 
enforce  such  an  order. 

COMPLAINT  REFERRAL 

Section  7  requires  the  Secretary  to  serve 
each  final  order  on  any  federal  agency  that 
may  have  jurisdiction  over  the  underlying 
health  or  safety  allegations  In  the  com- 
plaint. Such  agency  shall  take  appropriate 
action  regarding  the  allegations.  Within  30 
days  after  taking  such  action,  the  agency 
shall  Inform  the  Involved  parties  and  the 
relevant  committees  of  Congress  as  to  any 
action  taken. 

EFTBCT  OI»  OTHER  RIGHTS  AND  REBfEDIES 

Section  8  establishes  that  Congress  in- 
tends this  Act  to  supersede  existing  federal 
whistleblower  protection  laws  only  Insofar 
as  such  laws:  (1)  may  provide  a  statute  of 
limitations  for  filing  complaints  that  is  less 
than  180  days;  and  (2)  do  not  authorize  sub- 
poena power  for  the  Secretary.  The  rights 
and  remedies  provided  to  employees  by  this 
Act  are  in  addition  to.  not  In  lieu  of,  any 
other  rights  and  remedies  as  provided  by 
State  law  or  by  contract. 

EFFECTIVE  DATE 

Section  9  provides  that  this  Act  shall 
become  effective  on  the  date  of  enactment, 
but  that  it  will  apply  only  to  those  com- 
plaints filed  on  or  after  the  effective  date.* 
•  Mr.  GRASSLEY.  Mr.  President,  I 
am  pleased  to  join  Senator  Metz- 
ENBAUM  in  introducing  the  Employee 
Health  and  Safety  Whistleblower  Pro- 
tection Act.  As  I  have  stated  on  nu- 
merous occasions  on  this  floor,  we 
must  praise  courageous  employees 
who  come  forward  to  disclose  wrong- 
doing. Instead,  our  system  has  a  pecu- 
liar way  of  "rewarding"  these  employ- 
ees: they  are  discharged,  demoted, 
transferred,  and  harassed. 

This  bill  addresses  itself  to  employ- 
ees who  blow  the  whistle  on  violations 
of  Federal  health  and  safety  laws. 
Currently,  there  are  more  than  a 
dozen  Federal  laws  that  regulate 
health  and  safety  at  the  workplace. 
Many  of  these  laws  contain  protec- 
tions for  whistleblowers,  but  some  of 
these  laws,  enacted  decades  ago,  don't 
cover  whistleblowing  activity.  This  bill 
is  designed  to  fill  in  the  gaps. 

Let  me  cite  a  couple  of  examples  of 
the  loopholes  in  our  laws.  An  employ- 
ee in  the  food  service  industry  who  is 
fired  for  complaining  to  the  U.S.  De- 
partment of  Agriculture  that  the  prod- 
ucts don't  meet  USDA  standards  has 
no  protection.  Likewise,  an  employee 
in  a  company  under  Federal  contract 
to  make  nuclear  weapons  may  have  no 
way  to  protect  his  job  when  he  goes  to 
the  regulatory  agency  to  disclose  that 
the  work  doesn't  meet  safety  stand- 
ards. 

This  bill  will  afford  employees  in 
these  kinds  of  situations  appropriate 
protection.  It  vests  the  Department  of 
Labor  with  the  authority  to  Investi- 
gate whistleblower  complaints,  as  well 
as  to  refer  the  underlying  health  or 
safety  complaint  to  the  appropriate 
regulatory  agency.  If  the  DOL  Investi- 
gator cannot  resolve  the  matter,  the 


case  can  go  to  an  administrative  law 
judge  for  a  hearing.  The  administra- 
tive proceedings  are  geared  to  resolve 
the  case  quickly  and  efficiently.  In  the 
event  the  administrative  law  judge 
does  not  conclude  the  case  within 
specified  time  limits,  then,  and  only 
then,  the  employee  will  have  the  right 
to  proceed  In  Federal  court  to  redress 
the  discrimination. 

While  this  bill  does  not  attempt  to 
create  complete  uniformity  In  the  ex- 
isting whistleblower  protections,  It 
does  address  two  inconsistencies.  Fii'st, 
all  employees  who  disclose  a  health  or 
safety  violation  would  be  entitled  to 
180  days  in  which  to  fUe  a  charge  of 
retaliation  or  discrimination.  Current- 
ly, the  more  than  12  statutes  which 
exist  provide  for  varying  time  limits. 
Second,  the  bill  would  vest  the  Depart- 
ment of  Labor  with  subpoena  power  to 
Investigate  the  retaliation  claim 
brought  by  the  employee. 

About  2  years  ago,  the  Administra- 
tive Conference  of  the  United  States 
held  a  hearing  on  the  issue  of  health 
and  safety  whistleblowing  activity,  at 
which  I  testified.  Based  upon  that 
hearing  and  various  other  research, 
the  Administrative  Conference  con- 
cluded that  our  existing  laws  lacked 
uniformity  and  coverage  was  incom- 
plete. The  legislation  we  are  introduc- 
ing today  closes  the  loopholes  and  re- 
duces the  number  of  inconsistencies. 

Employees  who  point  out  health  and 
safety  violations  serve  the  public  inter- 
est. They  help  protect  workers  and  the 
public  at  large.  We  want  to  make  sure 
that  an  individual  can  disclose  a  dan- 
gerous situation  without  the  fear  of 
reprisal.  That's  why  this  legislation  is 
so  Important.  I  look  forward  to  speedy 
passage  of  this  bill.* 


By  Mr.  DIXON: 
S.  437.  A  bill  to  temporarily  suspend 
the  duty  on  certain  glass  bulbs;  to  the 
Committee  on  Finance. 

DUTY  SUSPENSION  ON  CERTAIN  GLASS  BULBS 

•  Mr.  DIXON.  Mr.  President,  a  com- 
pany in  my  State,  the  Clinton  Elec- 
tronics Corp.  of  Rockford,  Is  facing  an 
unnecessary  trade  problem. 

Clinton  makes  monochrome  cathode 
ray  tubes  for  use  In  word  processors, 
computer  terminals,  and  other  similar 
products.  They  are  the  only  domestic 
producer  of  monochrome  cathode  ray 
tube.  Their  competition  Is  solely  Inter- 
national and  comes  mainly  from 
Japan. 

One  the  most  essential  components 
of  this  product  is  not  produced  in  the 
United  States.  Consequently.  Clinton 
imports  this  part,  a  monochrome  glass 
bulb,  from  Taiwan.  Due  to  Taiwan's 
former  generalized  system  of  prefer- 
ence [GSP]  status,  Clinton  had  been 
able  to  Import  this  part  duty  free. 

The  competition  in  the  monochrome 
cathode  ray  tube  market  is  fierce  and, 
as  a  result,  the  profit  margin  is  slim. 


The  Japanese,  in  particular,  sell  their 
product  at  a  very  low  price.  Clinton's 
ability  to  import  monochrome  glass 
bulbs  duty  free  has  allowed  them  to 
keep  their  costs  low  and  to  remain 
competitive  in  the  monochrome  cath- 
ode ray  tube  market. 

Last  year.  President  Reagan  decided 
that  Taiwan  should  no  longer  merit 
GSP  status.  The  loss  of  GSP  status  for 
all  of  Taiwan's  products  means  that 
monochrome  glass  bulbs  can  no  longer 
be  imported  into  the  United  States 
duty  free.  As  a  result,  Clinton  peti- 
tioned the  U.S.  Trade  Representative 
to  preserve  the  duty-free  status  of 
monochrome  glass  bulbs.  Unfortimate- 
ly,  because  similar  products— which 
cannot  be  used  in  the  manufacture  of 
Clinton's  cathode  ray  tubes— are  made 
In  the  United  States,  USTR  refused  to 
grant  the  exemption  Clinton  needed. 

The  problem  stems  from  the  Gov- 
ernment's broad  classification  of  glass 
bulbs.  Customs  does  not  make  any  dis- 
tinction between  monochrome  and 
other  types  of  glass  bulbs.  Conse- 
quently, although  U.S.  law  mandates 
the  restoration  of  duty-free  status  for 
a  product  if  there  is  no  domestic  pro- 
duction of  a  like  or  competitive  item, 
according  to  Customs'  classification 
there  is  domestic  production  of  a  com- 
petitive item.  In  other  words,  because 
Customs  sees  no  evil,  there  is  no  evil. 

The  USTR's  decision  not  to  grant  a 
duty  exemption  to  monochrome  glass 
bulbs  Is  bad  trade  policy.  It  was  a  mis- 
take because  it  unnecessarily  places 
the  sole  remaining  U.S.  supplier  of  a 
product  at  a  competitive  disadvantage 
for  no  other  reason  than  for  adher- 
ence to  out-of-date  riiles. 

We  In  the  Congress  can  rectify  Clin- 
ton's situation  by  directing  Customs  to 
allow  Clinton  Electronics  to  continue 
to  Import  monochrome  glass  bulbs 
duty  free.  I  am  Introducing  a  bill 
which  would  direct  the  Customs  De- 
partment to  retain  the  duty-free 
status  of  monochrome  glass  bulbs. 
Clinton  Electronics  represents  the 
kind  of  company  we  want  to  help. 
They  are  the  kind  of  company  we 
should  encourage  and  not  discourage 
to  compete  in  the  International 
market. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  included 
at  this  point  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  437 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  CERTAIN  GLASS  BULBS. 

Chapter  99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended 
by  Inserting  In  numerical  sequence  the  fol- 
lowing new  Item: 


••990270,10   Mcnodirome        Ftee 
Ibss 
envdopal 
In    c3lhode 
rjyiita 

-No           No           On  01  befoi 
dungt      danfc       12/31/ 
93'. 

m^ 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, on  or  after  the  date  that  Is  15  days 
after  the  date  of  enactment  of  this  Act.* 


By  Mr.  DeCONCINI  (for  him- 
self, Mr.   Hatch,  Mr.   Hepxin, 
and  Mr.  Symms): 
S.  438.  A  bill  to  amend  chapter  96  of 
title  18,  United  States  Code;  to  the 
Committee  on  the  Judiciary. 

RICO  REFORM  ACT 

•  Mr.  DeCONCINI.  Mr.  President,  I 
am  introducing  today,  along  with  my 
colleagues  Senators  Hatch,  Heflin, 
and  Symms,  legislation  to  reform  the 
racketeer  influenced  and  corrupt  orga- 
nizations [RICO]  statute.  The  legisla- 
tion's purpose  is  to  restore  the  useful- 
ness and  effectiveness  of  the  RICO 
statute  that  existed  prior  to  the  explo- 
sion of  abusive  and  harassing  lawsuits 
fUed  in  the  1980's.  I  am  a  strong  be- 
liever in  the  use  of  RICO,  both  civil 
and  criminal,  to  penalize  and  pros- 
ecute organized  crime  and  habitual 
criminals.  I  believe  that  this  intended 
use  of  RICO  has  been  undercut  and 
thwarted  by  the  misuse  of  RICO  by 
plaintiffs  and  their  attorneys  who 
have  employed  RICO  to  extort  and 
blackmail  defendants  by  bringing  a 
RICO  action  every  time  they  are  in- 
volved in  a  commercial  dispute. 

The  racketeer  influenced  and  cor- 
rupt organizations  statute  was  enacted 
in  1970  at  a  time  when  Congress  was 
increasingly  worried  about  the  power 
and  influence  of  organized  crime.  Con- 
gress had  devoted  much  time  and  at- 
tention to  studying  the  activities  of  or- 
ganized Clime  syndicates  and  their  ef- 
forts to  infiltrate  legitimate  businesses 
and  unions.  The  result  of  these  studies 
was  the  Organized  Crime  Control  Act 
of  1970.  Title  IX  of  that  act  was 
RICO. 

In  order  to  understand  what  Con- 
gress had  in  mind  when  It  adopted 
RICO,  it  is  Instructive  to  read  the  con- 
gressional findings  which  preceded  the 
text  of  the  statute. 

The  Congress  finds  that  (1)  organized 
crime  in  the  United  States  Is  a  highly  so- 
phisticated, diversified,  and  widespread  ac- 
tivity that  annually  drains  bUllons  of  dollars 
from  America's  economy  by  unlawful  con- 
duct and  the  illegal  use  of  force,  fraud,  and 
corruption;  (2)  organized  crime  derives  a 
major  portion  of  its  power  through  money 
obtained  from  such  illegal  endeavors  as  syn- 
dicated gambling,  loan  sharking,  the  theft 
and  fencing  of  property,  the  importation 
and  distribution  of  narcotics  and  other  dan- 
gerous drugs,  and  other  forms  of  social  ex- 
ploitation; (3)  this  money  and  power  are  In- 
creasingly used  to  InfUtrate  and  corrupt  our 


democratic  processes;  (4)  organized  crime 
activities  in  the  United  States  weaken  the 
stability  of  the  Nation's  economic  system. 
harm  Innocent  Investors  and  competing  or- 
ganizations, interfere  with  free  competition, 
seriously  burden  interstate  and  foreign  com- 
merce, threaten  the  domestic  security,  and 
undermine  the  general  welfare  of  the 
Nation  and  its  citizens;  and  (5)  organized 
crime  continues  to  grow  because  of  defects 
in  the  evidence-gathering  process  of  the  law 
inhibiting  the  development  of  the  legally 
admissible  evidence  necessary  to  bring 
criminal  and  other  sanctions  or  remedies  to 
bear  on  the  unlawful  activities  of  those  en- 
gaged in  organized  crime  and  because  the 
sanctions  and  remedies  available  to  the  Gov- 
ernment are  unnecessarily  limited  In  scope 
and  impact. 

In  light  of  these  findings  It  was  the 
declared  purpose  of  Congress: 

To  seek  the  eradication  of  organized  crime 
In  the  United  States  by  strengthening  the 
legal  tools  In  the  evidence-gathering  proc- 
ess, by  establishing  new  penal  prohibitions, 
and  by  providing  enhanced  sanctions  and 
new  remedies  to  deal  with  the  unlawful  ac- 
tivities of  those  engaged  in  organized  crime. 

There  have  been  numerous  judicial 
decisions  which  have  called  upon  Con- 
gress to  modify  the  RICO  statute. 
Most  of  these  decisions  have  been  in 
cases  in  which  the  judge  felt  bound  by 
the  law  and  by  Supreme  Court  deci- 
sions to  reach  a  result  of  allowing  a 
RICO  coimt  to  continue  or  to  uphold 
a  RICO  award.  These  judges  have 
stated  that  RICO  Is  too  broad  and 
that  it  has  become  a  windfall  for 
plaintiffs. 

Among  the  statements  made  by  Fed- 
eral judges  in  published  decisions,  the 
following  are  particularly  noteworthy: 

Justice  Byron  White: 

In  its  private  civil  version.  RICO  is  evolv- 
ing Into  something  quite  different  from  the 
original  conception  of  its  enactors,  (majori- 
ty opinion.  SedimtL,  S.P.R.I.  v.  Imrex  Co., 
Inc.) 

Justice  Lewis  Powell: 

It  defies  rational  belief,  particularly  In 
light  of  the  legislative  history,  that  Con- 
gress Intended  this  far  reaching  result,  (dis- 
senting. Sedima,  S.P.R.I.  v.  Imrex  Co.,  Inc.) 

Justice  Thurgood  Marshall: 

Many  a  prudent  defendant,  facing  ruinous 
exposure,  will  decide  to  settle  a  case  with  no 
merit.  It  is  thus  not  surprising  that  civil 
RICO  has  been  used  for  extortive  purposes, 
giving  rise  to  the  very  evils  that  It  was  de- 
signed to  combat,  (dissenting,  Sedima, 
S.P.R.I.  V.  Imrex  Co.,  Inc.) 

Judge  Anthony  Kennedy: 

A  company  eager  to  weaken  an  offending 
competitor  obeys  no  constraints  when  it 
strikes  with  the  sword  of  the  Racketeer  In- 
fluenced and  Corrupt  Organizations  Act. 
...  It  is  most  unlikely  that  Congress  envis- 
aged use  of  the  RICO  statute  In  a  case  such 
as  the  one  before  us,  but  we  are  required  to 
follow  where  the  words  of  the  statute  lead. 
.  .  .  (.Schreiber  Distributing  v.  Serv-Well  Fur- 
niture Co.,  9th  Cir.) 

The  Court  stated  In  Van  Schalck 
versus  Church  of  Scientology: 

We  do  not  believe  Congress  intended  Sec- 
tion 1964(c)  to  afford  a  remedy  to  every  con- 
sumer who  could  trace  purchase  of  a  prod- 
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uct  to  a  vioUUon  of  Section  1963.  Such  an 
interpretation  would  open  the  federal 
courts  to  frequent  RICO  treble  damage 
claims  by  federalizing  much  consumer  pro- 
tection Uw  and  by  inviting  plaintiffs  to 
append  RICO  claims  for  consumer  fraud  to 
nonfederal  claims  thereby  achieving  treble 
damage  recovery  and  a  federal  forum.  Tet 
the  legislative  history  contains  no  hint  that 
CcHigreas  intended  RICO  as  a  remedy  for 
private  plaintiffs  aUeging  consumer  fraud. 
(D.Mass.  1983) 

The  Court  stated  in  HMK  Corpora- 
tion versus  Walsey: 

In  enacting  RICO,  Congress  did  not 
intend  to  preempt  and  federalize  the  field  of 
state  business  law.  .  .  .  Such  familiar  state 
causes  of  action  as  common  law  misrepre- 
sentation and  fraud,  unfair  trade  practices, 
and  wrongful  franchise  termination,  not  to 
mention  the  general  run  of  commercial  and 
contractual  diqjutes.  could  be  eclipsed  or  re- 
solved primarily  as  pendant  claims  in  feder- 
al court.  ...  To  permit  plaintiffs  injured  in 
such  schemes  to  bring  their  claims  under 
RICO  would  consign  state  law  to  unprece- 
dented federal  oversight  irrespective  of  the 
parties'  citizenship,  and  would  deprive  the 
states  of  jurisdiction  over  these  local  contro- 
versies in  a  way  Congress  never  intended. 
iHMK  Corporation  v.  Walxv,  4th  Cir.  1987) 
In  addition,  a  number  of  Federal 
Judges  have  made  public  statements 
regarding  what  they  believe  is  the 
breadth  of  RICO  and  the  need  for 
reform.  Two  of  the  more  interesting 
are  the  following: 

Judge  Abner  BCikva.  X3J&.  Court  of 
Appeals  for  the  District  of  Columbia: 

I  stand  amazed  ...  to  realize  that  my  hy- 
perbolic horrible  examples  of  how  far  the 
law  would  reach  pale  into  insignificance 
when  compared  to  what  has  actually  hap- 
pened. .  .  .  What  started  out  as  a  small  cot- 
tage industry  for  federal  prosecutors  has 
become  a  commonplace  weapon  in  the  civil 
litigation  arsenal.  (Hearing  before  the 
House  Subcommittee  on  Criminal  Justice, 
Oct.  9. 1985) 

Judge  Pollack.  UJS.  District  Court  of 
the  Southern  District  of  New  York: 

[Olne  of  the  proliferating  developments 
in  civil  UUgaUon  has  been  the  use  of  RICO 
...  in  clvU  claims,  in  routine  commercial 
disputes,  including  those  arising  under  the 
federal  securities  laws.  I  think  that  the  pro- 
liferation of  these  claims  and  the  use  of  a 
law  that  was  designed  to  eliminate  orga- 
nized crime  is  a  very  l)ad  influence  on  the 
commercial  community.  (Symposium  High- 
lighting Developments  in  Securities  Law 
Over  Past  Century.  January  30. 1984) 

I  believe  it  is  clear  from  the  record 
and  from  the  urgings  of  those  judges 
charged  with  enforcing  our  criminal 
and  civil  laws  that  Congress  act  expe- 
ditiouidy  to  make  the  necessary 
changes  in  RICO.  To  this  end  we  have 
made  several  changes  in  the  bill  from 
the  one  that  was  reported  by  the 
Senate  Judiciary  Committee  last  year. 
Working  with  the  Justice  Department 
and  with  House  Members,  we  have 
added  a  number  of  important  new 
predicate  offenses  dealing  with  terror- 
ism and  orguiized  crime.  Because  the 
standard  by  which  a  judge  was  to  de- 
termine whether  punitive  damages 
were  appropriate  existed  no  where  else 
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in  statutes  or  court  decisions,  we  have 
adopted  the  punitive  damage  standard 
developed  by  the  Supreme  Court  of 
Arizona. 

In  addition,  we  have  made  two 
changes  in  the  controversial  section  of 
the  bill  dealing  with  its  application  to 
pending  lawsuits.  First,  we  have  ex- 
panded the  definition  of  prior  criminal 
conviction  to  include  any  felony  con- 
viction arising  out  of  the  same  conduct 
on  which  the  lawsuit  is  based.  Last 
year's  biU  would  have  limited  the  pro- 
vision to  convictions  of  RICO  predi- 
cate offenses.  This  change  will  give 
prosecutors  more  flexibility  in  charg- 
ing defendants  in  criminal  proceedings 
and  will  make  clear  that  our  intent  is 
to  penalize  criminals,  including  white 
collar  criminals,  for  their  criminal 
acts.  The  second  change  is  to  allow 
RICO  plaintiffs  to  recover  reasonable 
litigation  costs  incurred  in  bringing  a 
civil  RICO  suit.  While  we  do  intend  to 
take  away  the  windfall  that  many 
RICO  plaintiffs  are  seeking  to  gain,  we 
do  believe  it  fair  to  make  the  plaintiff 
whole  in  his  reliance  on  RICO  and  the 
way  the  courts  have  recently  inter- 
preted it. 

Legislation  similar  to  that  which  I 
am  introducing  today  has  been  consid- 
ered by  the  Congress  before.  In  the 
99th  Congress,  legislation  to  reform 
RICO  passed  the  House  and  was  voted 
on  by  the  Senate  as  an  amendment  to 
the  continuing  resolution  at  the  end  of 
the  Congress.  Last  Congress,  a  bill  in- 
troduced by  Senator  Mbtzenbaum  was 
reported  by  the  Senate  Judiciary  Com- 
mittee, but  was  not  considered  by  the 
full  Senate.  I  am  hopeful  and  optimis- 
tic that  the  101st  Congress  will  see  the 
enactment  of  this  important  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  438 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  "The  RICO 
Reform  Act  of  1989". 

SEC.  t  ADOmON  OF  PREDICATE  OFFENSES. 

Section  1961(1)  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (A),  by  Inserting 
"prostitution  Involving  minors,"  after  "ex- 
tortion."; 

(2)  in  subparagraph  (B)— 

(A)  by  striking  "section  201"  and  Inserting 
the  following:  "Section  32  (relating  to  de- 
struction of  aircraft  or  aircraft  facilities), 
section  81  (relating  to  arson),  section  112 
(a),  (c)-(f)  (relating  to  protection  of  foreign 
officials  and  other  persons),  section  115  (re- 
lating to  acts  against  Federal  officials  and 
other  persons),  section  201"; 

(B)  by  inserting  after  "sections  471,  472, 
and  473  (relating  to  counterfeiting)",  the 
following:  "section  510  (relating  to  forging 
of  Treasury  or  other  securities),  section  513 


(relating  to  forgery  of  State  and  other  secu- 
rities),"; 

(C)  by  inserting  after  "section  664  (relat- 
ing to  embezzlement  from  pension  and  wel- 
fare funds),"  the  following:  "section  878  (re- 
lating to  threats  and  extortion),"; 

(D)  by  inserting  after  "section  1029  (relat- 
ing to  fraud  and  other  activity  in  connection 
with  access  devices),"  the  following:  "section 
1030  (relating  to  fraud  in  connection  with 
computers),"; 

(E)  by  inserting  after  "section  1084  (relat- 
ing to  the  transmission  of  gambling  Infor- 
mation)," the  following:  "sections  1111, 
1112,  1114,  1116,  and  1117  (relating  to  homi- 
cide), section  1203  (relating  to  hostage 
taking),"; 

(P)  by  striking  out  "section  1503  (relating 
to  obstruction  of  Justice),  section  1510  (re- 
lating to  oijstruction  of  criminal  investiga- 
tions), section  1511  (relating  to  the  obstruc- 
tion of  State  or  local  law  enforcement),  sec- 
tion 1512  (relating  to  tampering  with  a  wit- 
ness, victim,  or  an  informant),  section  1513 
(relating  to  retaliating  against  a  witness, 
victim,  or  an  Informant),"  and  Inserting  in 
lieu  thereof  the  following:  "sections  1501- 
1506,  1508-1513,  and  1515  (relating  to  ob- 
struction of  justice)"; 

(G)  by  Inserting  after  "sections  2251-2252 
(relating  to  sexual  exploitation  of  minors)," 
the  following:  "section  2277  (relating  to  ves- 
sels)."; 

(H)  by  inserting  after  "sections  2314  and 
2315  (relating  to  interstate  transportation 
of  stolen  property)",  the  following:  "section 
2318  (relating  to  counterfeit  materials)"; 
and 

(I)  by  inserting  after  "section  2320  (relat- 
ing to  trafficking  In  certain  motor  vehicles 
or  motor  veliicle  parts)."  the  following:  "sec- 
tion 2331  (relating  to  terrorist  acts 
abroad),"; 

(3)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(4)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (E)  and  inserting  in 
lieu  thereof  ",  (P)  any  offense  under  section 
134  of  the  Truth  in  Lending  Act  (15  U.S.C. 
1644),  or  (G)  section  5861(b)-(k)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to 
firearms  controls)  (26  U.S.C.  5861(b)-(k));" 

SEC.  3.  BURDEN  OF  PROOF. 

Section  1964(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  "of  this 
chapter  by  issuing"  the  following:  ",  upon 
proof  by  a  preponderance  of  the  evidence,". 

SEC.  4.  CIVIL  RECOVERY. 

Subsection  (c)  of  section  1964  of  title  18, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(c)(lKA)  A  governmental  entity  (exclud- 
ing a  unit  of  local  govenunent  other  than  a 
unit  of  general  local  government),  whose 
business  or  property  is  Injured  by  conduct 
In  violation  of  section  1962  of  this  title  may 
bring,  in  any  appropriate  United  States  dis- 
trict court,  a  civil  action  therefore  and. 
upon  proof  by  a  preponderance  of  the  evi- 
dence, shall  recover  threefold  the  actual 
damages  to  the  business  or  property  of  the 
governmental  entity  sustained  by  reason  of 
such  violation,  and  shall  recover  the  costs  of 
the  civil  action,  including  a  reasonable  at- 
torneys' fee. 

"(B)  A  civil  action  under  subparagraph 
(A)  of  this  paragraph  must  be  brought  by— 

"(i)  the  Attorney  General,  or  other  legal 
officer  authorized  to  sue.  if  the  Injury  is  to 
the  business  or  property  of  a  governmental 
entity  of  the  United  States; 

"(ii)  the  chief  legal  officer  of  a  State,  or 
other  legal  officer  authorized  to  sue,  if  the 


injury  is  to  the  business  or  property  of  a 
governmental  entity  of  the  State; 

"(III)  the  chief  legal  officer,  or  other  legal 
officer  authorized  to  sue,  of  a  unit  of  gener- 
al local  government  of  a  State,  if  the  Injury 
is  to  the  business  or  property  of  the  unit  of 
general  local  government;  or 

"(Iv)  a  court-appointed  trustee,  if  the 
injury  is  to  the  business  or  property  of  an 
enterprise  for  which  the  trustee  has  been 
appointed  by  a  United  States  district  court 
imder  section  1964(a)  of  this  title. 

"(2)  A  person  whose  business  or  property 
is  injured  by  conduct  in  violation  of  section 
1962  of  this  title  may  bring,  in  any  appropri- 
ate United  States  district  court,  a  civil 
action  therefore  and,  upon  proof  by  a  pre- 
ponderance of  the  evidence,  shall  recover— 

"(A)  the  actual  damages  to  the  person's 
business  or  property  sustained  by  reason  of 
such  violation; 

"(B)  the  costs  of  the  civil  action,  including 
a  reasonable  attorney's  fee,  if  the  person 
whose  business  or  property  is  injured  is— 

"(Da  unit  of  local  government  other  than 
a  unit  of  general  local  government;  or 

"(IIKI)  a  natural  person,  or  an  organiza- 
tion meeting  the  definition  of  exempt  orga- 
nization under  section  501(c)(3)  of  the  Inter- 
nal Revenue  Code  of  1986  (26  U.S.C. 
501(cK3)),  or  an  organization  meeting  the 
definition  of  an  Indenture  trustee  under  the 
Trust  Indenture  Act  of  1939  (15  U.S.C.  77jjj, 
et  seq.),  or  an  organization  meeting  the  defi- 
nition of  a  pension  fund  under  the  Employ- 
ee Retirement  Income  Security  Act  (29 
U.S.C.  1001,  et  seq.),  or  an  organization 
meeting  the  definition  of  an  Investment 
company  under  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80a-l.  et  seq.);  and 

"(II)  the  person  is  injured  by  conduct  pro- 
scribed by  section  21(d)(2)(A)  of  the  Securi- 
ties Exchange  Act  of  1934  (IS  U.S.C. 
78u(dK2KA));  or 

"(ili)(I)  a  natural  person  and  the  injury 
occurred  in  connection  with  a  purchase  or 
lease,  for  personal  or  noncommercial  use  or 
investment,  of  a  product.  Investment,  serv- 
ice, or  other  property,  or  a  contract  for  per- 
sonal or  noncommercial  use  or  Investment, 
Including  a  deposit  In  a  bank,  thrift,  credit 
union,  or  other  savings  institution;  and 

"(II)  neither  State  nor  Federal  securities 
or  commodities  laws  make  available  an  ex- 
press or  implied  remedy  for  the  type  of  be- 
havior on  which  the  claim  of  the  plaintiff  is 
based;  and 

"(C)  punitive  damages  up  to  twice  the 
actual  damages  if  the  plaintiff  may  collect 
costs  under  the  provisions  of  subparagraph 
(B)  of  this  paragraph,  and  the  plaintiff 
proves  by  clear  and  convincing  evidence 
that  the  defendant's  actions  were  conscious- 
ly malicious,  or  so  egregious  and  deliberate 
that  malice  may  be  implied. 
In  actions  in  which  the  plaintiff  may  collect 
costs  under  the  provisions  of  subparagraph 
(2)(B)(il)  of  this  paragraph,  the  calculation 
of  punitive  damages  also  shall  be  consistent 
with  section  21(d)(2)(C)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C. 
78u(d)(2)(C)),  and  the  assessment  of  puni- 
tive damages  against  a  person  employing  an- 
other person  who  Is  liable  under  this  clause 
shall  be  consistent  with  section  21(d)(2)(B) 
of  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78u(d)(2)(B)). 

"(3)  A  natural  person  who  suffers  serious 
bodily  injury  by  reason  of  a  crime  of  vio- 
lence that  is  racketeering  activity  and  that 
is  an  element  of  a  violation  of  section  1962 
of  this  title  may  bring  a  civil  action  in  an 
appropriate   United  States   district   court. 


and,  upon  proof  by  a  preponderance  of  the 

evidence,  shall  recover— 

"(A)  the  costs  of  the  civil  action,  including 
a  reasonable  attorneys'  fee; 

"(B)  the  actual  damages  to  the  person's 
business  or  property  sustained  by  reason  of 
such  violation; 

"(C)  the  actual  damages  sustained  by  the 
natural  person  by  reason  of  such  violation, 
as  allowed  under  applicable  State  law,  (ex- 
cluding pain  and  suffering);  and 

"(D)  ii  the  plaintiff  proves  by  clear  and 
convincing  evidence  that  the  defendant's  ac- 
tions were  consciously  malicious  or  so  egre- 
gious and  deliberate  that  malice  may  be  im- 
plied, punitive  damages  of  up  to  twice  the 
actual  damages. 

"(4)  In  an  action  under  this  subsection, 
evidence  relevant  only  to  the  amount  of  pu- 
nitive damages  shall  not  be  introduced  until 
after  a  finding  of  liability,  except  the  court 
may  permit,  for  good  cause  shown  and  In 
the  absence  of  any  undue  prejudice  to  the 
defendant,  introduction  of  such  evidence 
prior  to  a  finding  of  liability  on  motion  of  a 
party  or  in  the  exercise  of  It  discretion. 

"(5)(A)  A  person  whose  business  or  prop- 
erty is  Injured  by  conduct  in  violation  of 
section  1962  of  this  title  may  bring,  in  any 
appropriate  United  States  district  court,  a 
civil  action  therefore  and.  upon  proof  by  a 
preponderance  of  the  evidence  of  such  viola- 
tion, shall  recover  threefold  the  actual  dam- 
ages to  the  person's  business  or  property 
sustained  by  reason  of  such  conduct,  and 
the  costs  of  the  civil  action,  including  a  rea- 
sonable attorneys'  fee,  from  any  defendant 
convicted  of  a  Federal  or  State  offense  de- 
scribed in  subparagraph  (B). 

"(B)  The  offense  referred  to  in  subpara- 
graph (A)  must— 

"(1)  be  based  upon  the  same  conduct  u[x>n 
which  the  plaintiff's  civil  action  is  based; 

"(ii)  include  a  showing  of  a  State  of  mind 
as  a  material  element  of  the  offense:  and 

"(ill)  be  punishable  by  death  or  imprison- 
ment for  a  term  of  more  than  one  year. 

"(6)(A)  Except  as  provided  in  subpara- 
graph (B),  a  civil  action  or  proceeding  under 
this  subsection  may  not  he  commenced  after 
the  latest  of— 

"(I)  four  years  after  the  date  the  cause  of 
action  accrues;  or 

"(ii)  two  years  after  the  date  of  the  crimi- 
nal conviction  required  for  an  action  or  pro- 
ceeding under  paragraph  (5)  of  this  subsec- 
tion. 

"(B)  A  civil  action  brought  pursuant  to 
subsection  (cKlKB)  (i),  (ii),  or  (iU)  may  not 
be  commenced  more  than  6  years  after  the 
date  the  cause  of  action  accrues. 

"(C)  The  period  of  limitation  provided  in 
subparagraphs  (A)  and  (B)  of  this  para- 
graph on  a  cause  of  action  does  not  run 
during  the  pendency  of  a  government  civil 
action  or  proceeding  or  criminal  case  relat- 
ing to  the  conduct  upon  which  such  cause  of 
action  is  based. 

'(7)(A)  It  shall  be  an  affirmative  defense 
to  an  action  brought  under  this  subsection 
that  a  defendant  acted  in  good  faith  and  in 
reliance  upon  an  official,  directly  applicable 
regulatory  action,  approval,  or  interpreta- 
tion of  law  by  an  authorized  Federal  or 
State  agency  in  writing  or  by  operation  of 
law. 

"(B)  Before  the  commencement  of  full  dis- 
covery on  and  consideration  of  the  plain- 
tiff's claim,  the  court  shall  determine,  upon 
defendant's  motion,  the  availability  of  any 
affirmative  defense  asserted  under  this 
paragraph.  The  discovery  of  any  such  af- 
firmative defense  shall  be  allowed,  as  pro- 
vided by  law  or  rule  of  procedure,  prior  to 


the  court's  determination  of  the  availability 
of  such  an  affirmative  defense. 

"(8)  In  an  action  under  this  subsection, 
facts  supporting  the  claim  against  each  de- 
fendant shall  be  averred  with  particularity. 

"(9XA)  An  action  or  proceeding  under  this 
subsection  shall  not  abate  on  the  death  of 
the  plaintiff  or  defendant,  but  shall  survive 
and  be  enforceable  by  and  against  his  estate 
and  by  and  against  surviving  plaintiffs  or 
defendants. 

"(B)  An  action  or  proceeding  under  this 
subsection  shall  survive  and  be  enforceable 
against  a  receiver  In  bankruptcy  but  only  to 
the  extent  of  actual  damages. 

"(10)  In  a  civil  action  or  proceeding  under 
this  subsection  in  which  the  complaint  does 
not  allege  a  crime  of  violence— 

"(A)  the  term  racketeer'  or  the  term  "or- 
ganized crime'  shall  not  be  used  by  any 
party  in  any  pleading  or  other  written  docu- 
ment submitted  in  the  action,  or  in  any  ar- 
gument, hearing,  trial,  or  other  oral  presen- 
tations before  the  court;  and 

"(B)  the  terms  used  to  define  conduct  in 
violation  of  section  1962  of  this  title  shall  be 
referred  to  as  follows: 

"(1)  'racketeering  activity',  as  defined  in 
secUon  1961(1)  of  this  title,  shall  be  referred 
to  as  'unlawful  activity':  and 

"(ii)  'pattern  of  racketeering  activity',  as 
defined  in  section  1961(5)  of  this  Utle.  shaU 
be  referred  to  as  'pattern  of  unlawful  activi- 
ty'. 

"(11)  For  purposes  of  this  subsection— 

"(A)  the  term  'governmental  entity' 
means  the  United  States  or  a  State,  and  in- 
cludes any  department,  agency,  or  govern- 
ment corporation  of  the  United  States  or  a 
State,  or  any  political  subdivision  of  a  State 
which  has  the  power  (1)  to  levy  taxes  and 
spend  fimds,  and  (11)  to  exercise  general  cor- 
porate and  police  powers; 

"(B)  the  term  unit  of  general  local  gov- 
ernment' means  any  political  subdivision  of 
a  State  which  has  the  power  (i)  to  levy  taxes 
and  spend  funds,  and  (ii)  to  exercise  general 
corporate  and  police  powers;  and 

"(C)  the  term  crime  of  violence'  means  an 
offense  involving— 

"(i)  when  chargeable  under  State  law  the 
following:  murder,  kidnapping,  arson,  rob- 
bery, or  dealing  in  narcotic  or  other  danger- 
ous drugs; 

"(11)  when  indictable  under  title  18,  United 
States  Code,  and  when  accompanied  by  seri- 
ous bodily  injury  the  following:  destruction 
of  aircraft  or  aircraft  facilities  as  defined  by 
section  32:  arson  as  defined  by  section  81; 
acts  against  foreign  officials  and  other  per- 
sons as  defined  by  section  112  (a),  (c) 
through  (f);  acts  against  Federal  officials 
and  other  persons  as  defined  by  section  115; 
threats  and  extortion  as  defined  by  section 
878;  loansharking  and  other  extortionate 
credit  transactions  as  defined  by  sections 
891-894;  homicide  as  defined  by  sections 
1111-1112.  1114.  1116-1117;  hostage  taking 
as  defined  in  section  1203;  obstruction  of 
justice  as  defined  in  sections  1501-1506, 
1508-1513,  and  1515;  extortion  as  defined  by 
section  1951;  murder-for-hire  as  defined  by 
section  1958;  sexual  exploitation  of  children 
as  defined  in  sections  2251-2252  and  2256; 
explosives  or  dangerous  weapons  aboard 
vessels  as  defined  in  section  2277;  terrorist 
acts  abroad  as  defined  In  section  2331;  or 

"(ill)  the  felonious  manufacture,  importa- 
tion, receiving,  concealment,  buying,  selling, 
or  otherwise  dealing  In  narcotic  or  other 
dangerous  drugs,  punishable  under  any  law 
of  the  United  States.". 
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*BC  S.  INTERNATIONAL  SERVICE  OF  PROCESS. 

Section  19«5  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (b)  by  striking  "residing 
in  my  other  district": 

(2)  in  subsection  (b)  by  striking  "in  any  ju- 
dicial district  of  the  United  States  by  the 
marshal  thereof  and  inserting  "anywhere 
the  party  may  be  found": 

(3)  in  subsection  (c)  by  striking  "in  any 
other  judicial  district"  and  inserting  "any- 
where the  witness  is  found"; 

(4)  In  subsection  (c)  by  striking  "in  an- 
other district":  and 

(5)  in  subsection  (d)  by  striking  "In  any  ju- 
dicial district  in  which"  and  inserting 
"where". 

SEC.  «.  EXCLUSIVE  FEDERAL  JURISDICTION. 

Chapter  96  of  title  18.  United  SUtes  Code, 
shall  not  be  construed  to  confer  jurisdiction 
to  hear  a  criminal  or  civil  proceeding  or 
action  under  its  provisions  on  a  judicial  or 
other  forum  of  a  State  or  local  unit  of  gov- 
ernment. 

SEC.  7.  STYUSTIC  AMENDMENT. 

The  analysis  of  chapter  96  of  title   18, 
United  SUtes  Code,  is  amended  by  striking 
out  the  item  for  section  1962  and  inserting 
in  lieu  thereof  the  following: 
"1962.  Prohibited  activities.". 

SEC.  S.  JUDIOAL  STANDARD  TO  DETERMINE 
REMEDY. 

(a)  In  Gdieral.— <1)  Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  Act  shall  apply  to  any  civil  action  or 
proceeding  commenced  one  day  after  the 
date  of  enactment  of  this  Act. 

(2)  In  any  pending  action  under  section 
1964(c)  of  title  18.  United  SUtes  Code,  in 
which  a  person  would  be  eligible  to  recover 
only  under  paragraph  (2XA)  of  section 
1964<c)  as  amended  by  this  Act  because  the 
action  does  not  meet  the  requirements  of 
paragraph  (2KB)  of  section  1964(c),  if  this 
Act  had  been  enacted  before  the  commence- 
ment of  that  action,  the  recovery  of  that 
person  shall  be  limited  to  the  recovery  pro- 
vided under  paragraph  (2KA),  unless  in  the 
pending  action— 

(A)  there  has  been  a  jury  verdict  or  dis- 
trict court  judgment,  esUblishing  the  de- 
fendant's liability,  or  settlement  has  oc- 
curred: or 

(B)  the  judge  determines  that,  in  light  of 
all  the  circumstances,  such  limiUtion  of  re- 
covery would  be  clearly  unjust. 

(b)  Exception  por  Costs  op  Civil 
Action.— For  purposes  of  this  subsection.  In 
any  action  in  which  a  person  would  be  eligi- 
ble, by  operation  of  subsection  (a),  to  recov- 
er only  under  paragraph  (2KA)  of  section 
1964(c)  of  title  18.  as  amended  by  this  Act. 
the  person  shall  also  recover  the  cost  of  the 
civil  action,  which  includes,  in  addition  to  a 
reasonable  attorneys'  fee.  reasonable  litiga- 
tion expenses.* 

B4r.  HATCH.  Bir.  President,  I  rise 
today  to  Join  Senators  DeConcini. 
HKFLiif,  and  Stmms  in  introducing  a 
bill  that  provides  needed  clianges  to 
chapter  96  of  title  18  of  the  United 
States  Code  better  known  as  RICO, 
the  Racketeer  Influenced  and  Corrupt 
Organization  Act.  Congress  enacted 
RICO  in  1970  principally  as  a  weapon 
to  attack  organized  crime,  including 
organized  crime  activity  that  promotes 
and  profits  from  the  international 
drug  trade.  This  bill  Is  the  product  of  3 
years  of  bipartisan  efforts  in  both 
Houses  of  Congress  and  will  focus 


RICO  more  effectively  on  organized 
crime. 

The  civil  provisions  of  the  RICO 
statute,  available  to  private  plaintiffs, 
like  the  rest  of  RICO,  were  intended 
to  combat  the  infiltration  of  legiti- 
mate businesses  by  orgainized  crime. 
Unfortxmately.  private  plaintiffs  have 
seriously  abused  civil  RICO  to  harm 
legitimate  businesses.  As  a  result  of  ju- 
dicial construction  of  the  civil  RICO 
provisions,  particularly  the  Supreme 
Court's  ruling  in  Sedima  v.  Imrex  Co., 
Inc..  473  U.S.  479  (1985),  RICO  has 
evolved  to  encompass  situations  never 
intended  by  Congress  to  be  covered  by 
that  act.  The  Supreme  Court's  deci- 
sion, handed  down  on  July  1,  1985.  has 
greatly  burdened  the  caseload  of  the 
Federal  courts,  as  well  as  undermined 
RICO  as  a  weapon  against  organized 
crime.  Perhaps  this  result  may  be 
more  aptly  blamed  on  loose  drafting  of 
the  civil  RICO  provisions  by  Congress, 
but  the  need  for  action  is  clear.  As 
then  Judge  Anthony  Kennedy,  in  a 
concurring  opinion  in  Schreiber  Dis- 
tributing v.  Serv-well  Furniture  Co., 
806  F.  2d  1393.  1402  (9th  Cir.  1986). 
said: 

A  company  eager  to  weaken  an  offending 
competitor  obeys  no  constraints  when  it 
strikes  with  the  sword  of  the  Racketeer  In- 
fluenced and  Corrupt  Practice  Act.  ...  It  is 
most  unlikely  that  Congress  envisaged  use 
of  the  RICO  sUtute  in  a  case  such  as  the 
one  before  us,  but  we  are  required  to  follow 
when  the  words  of  the  statute  lead. .  .  . 

When  RICO  was  first  enacted,  the 
provisions  for  civil  suits  within  its  pur- 
view were  little  used.  In  recent  years, 
however,  garden-variety  business  and 
contractural  disputes  have  blossomed 
into  extensive  Federal  litigation  under 
18  U.S.C.  section  1964(c).  The  Court's 
ruling  in  Sedima  allows  a  civil  RICO 
action  based  on  nothing  more  than 
two  allegedly  fraudulent  mailings  or 
uses  of  the  wire  occurring  within  10 
years  of  each  other.  For  example,  a 
business  which  transmits  two  or  more 
accounting  errors  through  the  mails 
within  a  10-year  period  could  conceiva- 
ble be  subject  to  treble  damages  in  a 
civil  suit.  Even  the  Supreme  Court 
concedes  in  the  majority  opinion  in 
Sedima  that  "in  its  private  civU  ver- 
sion, RICO  is  evolving  into  something 
quite  different  from  the  original  con- 
ception of  its  enactors."  473  U.S.  at 
500.  The  Court  goes  on  to  conclude 
that  it  is  compelled  by  the  statutory 
language  to  construe  section  1964(c)  to 
encompass  small-time  fraud  and 
breach  of  contract  cases.  An  examina- 
tion of  the  statute's  legislative  history 
indicates  that  the  Court  was  correct  in 
noting  that  the  abuse  of  civil  RICO 
provisions  is  quite  different  from  Con- 
gress' intent. 

RICO  was  enacted  as  a  response  to  a 
growing  concern  on  the  part  of  Con- 
gress and  the  public  about  the  ability 
of  organized  crime  to  profit  from  ille- 
gal activity.  The  avowed  purpose  of 
RICO  was  to  decrease  the  incidence 


of,  and  act  as  a  deterrent  to,  organized 
crime.  Nowhere  do  the  purposes  of  the 
legislation  outlined  by  Congress  men- 
tion private  business  litigation.  The 
only  reason  RICO  contained  civil  pro- 
visions at  all  was  that  some  of  Its  au- 
thors were  concerned  about  limited 
enforcement  capability  on  the  part  of 
the  Government  In  the  fight  against 
organized  crime.  Therefore,  RICO  was 
written  broadly  to  fill  an  existing  gap 
In  civil  remedies  and  to  provide  a 
means  of  compensation  that  otherwise 
did  not  exist  for  the  honest  business- 
man harmed  by  the  unfair  economic 
pressure  of  "racketeers." 

pRESE3rr  civil  rico  provisions 

As  I  mentioned,  the  provisions  for 
private  civil  suit  were  Included  In 
RICO  to  provide  economic  victims  of 
organized  crime  adequate  redress  for 
their  Injuries.  Section  1964(c)  of  title 
18,  United  States  Code,  grants  a  pri- 
vate right  of  action  to  any  person  "In- 
jured in  his  business  or  property  by 
reason  of  a  violation  of  section  1962." 
Section  1962,  In  turn,  makes  It  unlaw- 
ful to  Invest  funds  "derived,  directly  or 
Indirectly,  from  a  pattern  of  racketeer- 
ing activity,"  or  to  acquire  or  operate 
an  Interest  In  a  business  enterprise 
through  "a  pattern  of  racketeering  ac- 
tivity." "Racketeering  activity"  is  de- 
fined to  include  any  of  numerous  acts 
"chargeable"  under  enumerated  State 
laws,  including  murder,  arson,  robbery, 
bribery,  or  "Indictable"  under  Federal 
laws.  Including  bribery,  maU  fraud, 
wire  fraud,  and  the  anti-fraud  provi- 
sions of  Federal  securities  laws.  It 
states  that  "a  pattern"  of  racketeering 
activity  requires  at  least  two  acts  of 
racketeering  within  10  years  of  each 
other. 

Section  1964(c)  further  states  that 
any  person  so  "Injured  In  his  business 
property  •  *  *  may  sue  therefor  In  any 
appropriate  U.S.  district  court  and 
•  •  •  recover  threefold  the  damages  he 
sustains  and  the  cost  of  the  suit,  In- 
cluding a  reasonable  attorney's  fee." 
Congress  Intended  the  private  civil 
action  to  be  linked  to  "racketeering  ac- 
tivity" In  order  to  enhance  law  en- 
forcement against  organized  crime. 
This  provision  was  not  Intended  to 
create  a  vehicle  for  treble  damage  re- 
coveries in  ordinary  commercial  and 
business  litigation.  Unfortunately, 
however,  alleging  that  a  business  has 
breached  the  Federal  mall  fraud  and 
wire  fraud  statutes  made  it  easy  for 
plaintiffs.  Including  business  plain- 
tiffs, to  bring  their  litigation  within 
the  ambit  of  the  civil  RICO  provisions. 
Indeed,  the  breadth  of  the  definition 
of  "pattern  of  racketeering  activity" 
made  It  possible  for  two  technical  vio- 
lations of  those  broad  statutes  to  give 
rise  to  Federal  civil  litigation  under 
RICO.  The  breadth  of  this  definition 
has  contributed  to  the  utterly  unan- 
ticipated, broad-gauged  civil  use  of 
RICO. 


Por  example,  under  recent  caselaw, 
civil  RICO  can  be  used  in  wrongful 
discharge  cases,  e.g.,  Williams  v.  Hall, 
683  F.  Supp.  639  (E.D.  Ky.  1988).  and 
sexual  discrimination  and  harassment 
cases.  Hunt  v.  Weatherbee,  626F.  Supp. 
1097  (D.  Mass.  1986).  Now,  obviously, 
persons  may  be  entitled  to  relief  in 
these  and  other  circumstances  of  busi- 
ness wrongdoing,  but  trebling  damages 
in  such  cases  is  not  appropriate  and 
may  eventually  work  a  revolution  in 
our  law.  See  "Look  Who's  Using 
RICO,"  ABA  Journal,  February,  1989. 
As  the  judge  in  Lode  v.  Leonardo,  557 
F.  Supp.  675,  681  (N.D.  111.  1982),  a 
civil  RICO  action  brought  by  share- 
holders against  bank  holding  compa- 
nies and  their  officers  and  directors  al- 
leging misrepresentation  concerning 
commerclsd  loans,  stated: 

Congress  may  not  have  envisioned  that 
the  civil  remedies  it  supplied  in  RICO  would 
find  the  widespread  use  that  they  have  in 
commercial  fraud  cases.  And  such  use  of 
RICO'S  remedies  may  well  be  somewhat  un- 
desirable. But,  when  a  plaintiff  makes  alle- 
gations which  appear  to  sUte  a  claim  under 
the  sUtute  as  it  is  written,  courts  are  bound 
to  what  Congress  said  In  the  sUtute. .  .  . 

PEDERALIZATION  OF  STATK  LAW 

The  Supreme  Court's  interpretation 
of  the  civil  RICO  statute  federalizes 
broad  areas  of  State  law  concerning 
fraud.  It  also  displaces  well-established 
Federal  remedial  provisions.  Prior  to 
RICO,  no  Federal  statute  expressly 
provided  a  private  damage  remedy 
based  on  a  violation  of  the  broadly 
written  mall  or  wire  fraud  statutes, 
which  make  it  a  Federal  crime  to  use 
the  mail  or  wires  In  furtherance  of  a 
scheme  to  defraud.  Moreover,  courts 
of  appeals  consistently  had  held  that 
no  implied  Federal  private  causes  of 
action  accrued  to  victims  of  these  Fed- 
eral violations.  The  victims  were  re- 
stricted to  bringing  actions  In  State 
courts  under  common  law  fraud  theo- 
ries. 

Since  the  Supreme  Court's  ruling, 
two  fraudulent  mailings  or  uses  of  the 
wires  occurring  within  10  years  of 
each  other  might  lead  to  civil  RICO  li- 
ability. In  recent  years,  there  has  been 
an  extraordinary  expansion  of  mall 
and  wire  fraud  statutes  to  permit  Fed- 
eral prosecution  for  conduct  that  some 
had  though  was  subject  only  to  State 
criminal  and  civil  law.  In  bringing 
criminal  actions  under  those  statutes, 
prosecutors  need  not  show  either  a 
substantial  connection  between  the 
scheme  to  defraud  and  the  mall  and 
wire  fraud  statutes,  see  Pereira  v.  U.S., 
347  U.S.  1.  8  (1954),  or  that  the  fraud 
Involved  money  or  property. 

The  only  restraining  Influence  on 
the  Inexorable  expansion  of  the  mall 
and  wire  fraud  statutes  has  been  the 
prudent  use  of  prosecutorial  discre- 
tion. Prosecutors  simply  do  not  Invoke 
the  mall  and  wire  fraud  provisions  in 
every  case  in  which  a  violation  of  the 
relevant  statute  can  be  proved.  The  re- 
sponsible use  of  prosecutorial  discre- 


tion Is  particularly  Important  with  re- 
spect to  criminal  RICO  prosecutions, 
which  often  rely  on  mail  and  wire 
fraud  as  predicate  acts. 

In  the  context  of  civil  RICO,  howev- 
er, the  restraining  Influence  of  pros- 
ecutors Is  completely  absent.  Unlike 
the  Government,  private  litigants 
have  no  reason  to  avoid  displacing 
State  law  remedies.  On  the  contrary, 
such  litigants,  lured  by  the  prospect  of 
treble  damages  and  attorney's  fees, 
have  a  strong  Incentive  to  Invoke 
RICO'S  provisions  whenever  they  can 
allege  two  instances  of  mail  or  wire 
fraud.  The  defendant,  facing  financial 
exposure  and  the  threat  of  being  la- 
beled a  r{u:keteer,  has  a  strong  incen- 
tive to  settle  the  dispute.  Many  a  pru- 
dent defendant,  facing  ruinous  expo- 
siu-e,  will  decide  to  settle  even  a  case 
with  little  merit.  It  is  thus  not  surpris- 
ing that  civil  RICO  has  been  used  for 
extortive  purposes. 

The  civil  RICO  provisions  conse- 
quently are  used  to  stretch  the  mail 
and  wire  fraud  statutes  to  their  abso- 
lute limits  and  federalize  important 
areas  of  civil  litigation  that  until  now 
were  solely  within  the  domain  of  the 
States. 

DISPLACEMENT  OF  FEDERAL  LAW 

In  addition  to  fundamentally  alter- 
ing the  Federal-State  balance  in  civil 
remedies,  the  broad  reading  of  the 
civil  RICO  provision  also  displaces  im- 
portant areas  of  Federal  law.  For  ex- 
ample, one  predicate  offense  under 
RICO  is  "fraud  in  the  sale  of  securi- 
ties." By  alleging  two  Instauices  of 
such  fraud,  a  plaintiff  may  bring  a 
case  within  the  scope  of  the  civil 
RICO  provision.  It  does  not  take  great 
legal  insight  to  realize  that  such  a 
plaintiff  would  pursue  the  case  under 
RICO  rather  than  do  so  solely  under 
the  Securities  Act  of  1933  or  the  Secu- 
rities Exchange  Act  of  1934,  which 
provide  both  express  and  Implied 
causes  of  action  for  violations  of  the 
Federal  securities  laws.  The  Federal 
securities  laws  contemplate  only  com- 
pensatory damages  and  ordinarily  do 
not  authorize  recovery  of  attorney's 
fees.  By  invoking  RICO,  in  contrast,  a 
successful  plaintiff  will  recover  both 
treble  damages  and  attorney's  fees. 

The  civil  RICO  provisions,  as  now 
construed,  substantially  supplant  dec- 
ades of  legislative  and  judicial  develop- 
ment of  private  civil  remedies  under 
the  Federal  securities  laws.  Securities 
law  has  developed  special  require- 
ments regarding  standing,  culpability, 
causation,  reliance  and  materiality,  as 
well  as  definitions  of  "securities"  and 
"fraud."  See,  for  example,  Blu£  Chip 
Stamps  V.  Manor  Drug  Stores,  421  U.S. 
723  (1975).  All  these  requirements  of 
securities  law  can  be  circumvented  be- 
cause plaintiffs  can  avoid  the  carefully 
developed  limitations  of  securities  law 
merely  by  alleging  violations  of  predi- 
cate acts  constituting  an  alleged  "pat- 
tern of  racketeering  activity"  such  as 


mall  or  wire  fraud.  For  example,  even 
if  cases  in  which  the  investment  in- 
strument is  not  a  "security"  covered 
by  the  Federal  securities  laws,  RICO 
provides  a  treble  damage  remedy  to  a 
plaintiff  who  can  prove  the  required 
pattern  of  mail  or  wire  fraud.  Before 
RICO,  the  plaintiff  could  not  have  re- 
covered damages  under  Federal  law 
for  the  mail  or  wire  fraud  violation. 

Nothing  in  the  language  or  legisla- 
tive history  of  RICO  suggests  that 
Congress  Intended  either  the  federal- 
ization of  State  common  law  or  the 
displacement  of  existing  Federal  reme- 
dies. 

DESCRIPTION  OF  THE  RICO  REFORM  ACT  OF  1989 

The  bill  Introduced  by  Senators 
DeConcini,  Leahy,  myself,  and  others 
not  only  curtails  the  abuses  of  RICO 
In  the  area  of  garden-variety  litigation 
between  businesses,  but  It  strengthens 
the  statute  as  an  effective  law  enforce- 
ment tool.  This  bill  adds  a  substantial 
niunber  of  Federal  offenses  to  the  ex- 
isting list  of  so-called  predicate  acts 
under  RICO.  The  "predicate  acts"  are 
the  underlying  offenses  that  make  up 
the  proof  of  the  organized  criminal  ac- 
tivity that  is  the  hallmark  of  a  proper 
RICO  claim.  Many  of  these  new  predi- 
cate offenses,  such  as  ones  relating  to 
acts  against  Federal  officials,  forger^ 
of  securities,  fraud  in  relation  to  com- 
puters, hostage  taking,  and  others,  will 
enhance  significantly  the  flexibility  of 
RICO  to  respond  to  different  manifes- 
tations of  organized  crime. 

In  addition,  those  who  have  been  the 
victim  of  defendants  that  have  any 
prior  felony  conviction  with  a  state  of 
mind  element,  based  upon  the  same 
conduct  upon  which  the  RICO  action 
Is  based,  may  recover  treble  damages, 
costs,  and  attorney's  fees  in  a  RICO 
action.  Federal  and  State  govern- 
ments, and  units  of  general  local  gov- 
ernment are  also  entitled  to  this  relief 
under  RICO,  as  amended  by  this  Act. 

Moreover,  a  series  of  plaintiffs  are 
permitted,  under  this  act,  to  re<;over 
not  only  actual  damages,  but  costs  and 
reasonable  attorney's  fees,  plus  puni- 
tive damages  of  up  to  twice  the 
amoimt  of  actual  damages  if  the  de- 
fendant's actions  were  consciously  ma- 
licious or  so  egregious  and  deliberate 
that  actual  malice  may  be  Implied. 
These  plaintiffs  include:  units  of  local 
government  other  than  a  unit  of  gen- 
eral local  government;  natural  per- 
sons, charitable  organizations  and 
ERISA  pension  fimds  injured  by  insid- 
er trading;  consumers  defrauded  In 
connection  with  a  variety  of  consumer 
transactions— imless  a  remedy  is  avail- 
able under  securities  or  commodities 
law  for  the  type  of  behavior  at  issue. 
Persons  who  suffer  serious  bodily 
Injury  by  reason  of  a  crime  of  violence 
which  is  racketeering  activity  under 
RICO  may  receive  actual  damages  for 
both  the  harm  to  their  business  or 
property  and  personal  injiu-ies.  togeth- 
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er  with  the  costs,  reasonable  attor- 
ney's fees  and  punitive  damages  Just 
described. 

Plaintiffs  in  ordinary  business  versus 
business  commercial  and  contract  liti- 
gation will  be  able  to  receive  actual 
damages  in  such  cases,  under  the  act. 

The  act  will  apply  to  all  actions  com- 
menced 1  day  after  enactment.  The 
act  treats  pending  actions  as  follows: 

First,  for  those  pending  actions 
which  would  be  eligible  only  for  actual 
damages  as  a  result  of  enactment  of 
this  act.  recovery  is  limited  to  actual 
damages,  unless,  in  the  pending  action: 
there  has  been  a  jury  verdict  or  dis- 
trict court  judgment  establishing  de- 
fendant's liability,  or  settlement  has 
occurred;  or  the  judge  determines,  in 
light  of  all  of  the  circumstauices,  that 
such  limitation  on  recovery  would  be 
clearly  unjust. 

Second,  where  a  pending  case  is  lim- 
ited to  actual  damages,  the  plaintiff 
wiU  be  able  to  recover  all  reasonable 
litigation  expenses,  including  reasona- 
ble attorney's  fees. 

Third,  in  all  other  pending  actions, 
that  is.  those  which  would  not  be  lim- 
ited to  actual  damages  by  this  act, 
plaintiffs  will  be  able  to  obtain  treble 
damages. 

In  addition,  this  act  would  permit 
RICO  damage  s\iits  to  continue 
against  the  esUte  of  a  defendant  even 
after  the  individual  dies.  I  see  no 
reason  why  the  heirs  of  someone  who 
has  profited  from  organized  criminal 
activity  should  be  immunized  from  the 
claims  of  victims.  This  bill  would  fa- 
cilitate those  suits. 

Finally,  this  bill  makes  other 
changes  that  are  designed  to  address 
the  misuse  of  the  law  that  currently 
undermines  the  effectiveness  of  RICO 
as  a  wei^mn  in  the  war  on  drugs  and 
other  forms  of  organized  crime. 

This  act  will  clarify  the  scope  of  the 
civil  remedies  available  under  section 
1964(c)  and  restore  displaced  State 
and  Federal  law.  The  RICO  Reform 
Act  of  1989  eliminates  the  award  of 
mandatory  treble  damages  and  attor- 
neys' fees  in  ordinary  civil  suits  be- 
tween two  businesses.  These  types  of 
garden  variety  business  and  contrac- 
tual disputes  were  not  intended  to  fall 
under  the  purview  of  RICO  and  elimi- 
nating automatic  treble  damages  and 
attorneys'  fees  awards  will  reduce  the 
incentive  to  bring  these  suits  under 
RICO. 

Mr.  President,  we  urge  our  col- 
leagues to  Join  us  in  sponsoring  this 
important  legislative  reform. 

By  Mr.  PEXjL  (for  himself  and 
Mr.  CocHRAii): 
8.  439.  A  bill  to  establish  a  program 
of  grants  to  consortia  of  local  educa- 
tional agencies  and  community  col- 
leges for  the  purpose  of  providing 
technical  preparation  education,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 
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-PREP  EDnCATIOM  ACT 

Mr.  PELL.  Mr.  President,  today  I  am 
reintroducing  the  "Tech-Prep  Educa- 
tion Act.  I  am  very  pleased  to  be 
joined  by  my  colleague.  Senator  Coch- 
ran, in  its  introduction.  This  legisla- 
tion, which  I  Introduced  last  Congress, 
authorizes  $100  million  for  demonstra- 
tion grants  to  technology  education 
partnerships  between  local  education- 
al agencies  and  community  colleges. 

This  bill  provided  discretionary 
grants  to  programs  which  coordinate  2 
years  of  instruction  at  the  high  school 
level  with  2  years  of  instruction  at  a 
community  college  in  technology  edu- 
cation. This  approach  offers  high 
school  students  an  alternative  course 
of  study  that  culminates  In  an  associ- 
ate degree  In  tech-prep  from  a  commu- 
nity college.  The  legislation  Is  modeled 
after  a  program  Initiated  by  Dale  I»ar- 
nell.  president  of  the  American  Asso- 
ciation of  Community  and  Junior  Col- 
leges. Its  development  was  prompted 
by  a  growing  recognition  that  future 
occupational  needs  will  require  a  work 
force  equipped  with  an  education  that 
goes  beyond  high  school  instruction, 
but  not  necessarily  as  far  as  4  years  of 
postsecondary  instruction. 

These  occupational  needs  were  con- 
firmed by  a  recent  report  of  the  De- 
partment of  Labor  that  indicates  that 
the  fastest  growing  jobs  will  require  a 
considerable  degree  of  technological 
literacy.  This  Includes  computer  serv- 
ice technicians,  computer  systems  ana- 
lysts, programmers  and  operators, 
electrical  and  electronic  technicians, 
mechanical  engineers  and  mechanical 
engineering  technicians. 

The  tech-prep  program  is  an  exam- 
ple of  what  can  be  accomplished  when 
secondary  schools  and  community  col- 
leges work  together.  Coordination  of  2 
years  of  high  school  with  2  years  at  a 
community  college  offers  an  educa- 
tional channel  to  a  growing  group  of 
students  who  are  not  part  of  the  col- 
lege preparatory  track,  and  who  are 
not  necessarily  part  of  the  vocational 
educational  track,  a  group  of  students, 
who  as  part  of  a  general  educational 
track,  do  not  have  a  clear  hold  on 
their  future  direction.  This  two-plus- 
two  program  enables  high  school  stu- 
dents to  meet  and  talk  with  faculty  ad- 
visers at  the  conmiunlty  college,  there- 
by developing  a  sense  of  the  opportu- 
nity that  such  a  course  of  applied  In- 
struction at  the  community  college 
will  offer  them.  In  this  manner.  It  can 
Ignite  their  interest  in  piu^uing  an 
education  beyond  the  high  school 
level— a  pursuit  that  can  have  a  signif- 
icant effect  on  their  employment  pros- 
pects upon  graduation. 

It  is  my  firm  belief  that  we  have  a 
considerable  responsibility  at  the  Fed- 
eral level  to  break  through  the  con- 
vention of  12  years  of  formal  educa- 
tion and  go  at  least  as  far  as  14  years, 
it  is  clear  that  the  needs  of  the  sophis- 
ticated work  force  demand  education 


beyond  high  school.  Moving  beyond 
what  I  would  call  the  12-year  barrier 
will  mean  the  difference  between 
riding  the  wave  of  prosperity  and 
growth,  or  being  sucked  under  by  the 
drain  of  Inadequate  skills.  To  my 
mind,  the  two-plus-two  program  is  an 
Important  Initiative  that  begins  the 
groundwork  toward  achieving  this 
goal. 

Tech-prep  programs  have  already 
been  launched  at  the  Community  Col- 
lege of  Rhode  Island  with  successful 
results.  Eleven  high  schools  currently 
participate  in  the  program,  and  an  ad- 
ditional five  will  participate  next  year. 
I  am  very  hopeful  that  we  can  build  on 
this  success  in  Rhode  Island  and 
throughout  the  Nation. 

The  legislation  we  are  introducing 
today  enables  both  community  col- 
leges and  high  schools  to  establish 
model  technology  education  programs 
which  can  then  be  repeated  nation- 
wide. Assistance  under  this  legislation 
Is  designed  to  encourage  these  educa- 
tional partnerships  to  begin  a  program 
that  will  continue  when  Federal  aid 
ends.  This,  therefore,  is  the  basis  for  a 
gradual  decline  In  the  Federal  aid 
share. 

Special  emphasis  In  funding  would 
be  placed  on  applications  which  suc- 
cessfully assist  students  with  Job 
placement  or  eru-ollment  in  a  4-year 
postsecondary  program.  And,  addition- 
al consideration  Is  given  to  applica- 
tions which  Involve  business,  industry 
and  labor  unions. 

This  legislation  will  be  a  particular 
focus  during  the  reauthorization  of 
the  Carl  D.  Perkins  Vocational  Educa- 
tion Act  this  Congress.  Similar  legisla- 
tion has  been  Introduced  In  the  House 
by  Congressman  William  D.  Ford. 
Congressman  Ford's  views  on  this  leg- 
islation are  outlined  In  a  recent  inter- 
view in  the  Commimity  Technical  and 
Junior  College  Journal.  I  would  recom- 
mend this  article  to  my  colleagues  as 
background  on  this  legislation,  and 
ask  that  this  Interview  be  printed  in 
the  Record  following  my  remarks. 

Mr.  President,  we  have  an  opportu- 
nity through  this  legislation  to 
strengthen  the  linkages  between  sec- 
ondary and  postsecondary  Instruction. 
Such  linkages  are  clearly  in  our  na- 
tional Interest,  as  they  Improve  the  re- 
lationship between  course  work  at 
both  Institutions.  This  Is  something 
that  can  often  encourage  students  to 
continue  their  education  beyond  high 
school  by  Improving  the  transition 
from  high  school  to  college  so  that  the 
time  spent  in  college  is  more  produc- 
tive and  less  duplicative.  It  also  offers 
high  school  instructors  greater  access 
to  training,  facilities  and  equipment  at 
the  community  college,  and  enables 
community  colleges  to  become  even 
more  responsive  to  their  commiinitles 
by  giving  them  a  greater  sense  of  the 


needs  of  local  schools,  their  students 
and  their  teachers. 

I  commend  this  legislation  to  my  col- 
leagues, and  urge  that  they  give  it 
very  careful  consideration.  I  ask  unan- 
imous consent  that  the  full  text  of  the 
bill  be  printed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.439 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tech-Prep 
Education  Act". 

SEC.  2.  nNDINGS  AND  PURPOSE. 

(a)  PiNBiNGS.— The  Congress  makes  the 
following  findings: 

(1)  Rapid  technological  advances  and 
global  economic  competition  demand  in- 
creased levels  of  skilled  technical  education 
preparation  and  readiness  on  the  part  of 
youths  entering  the  worl^  force. 

(2)  Effective  strategies  reaching  beyond 
the  boundaries  of  traditional  schooling  are 
necessary  to  provide  early  and  sustained 
intervention  by  parents,  teachers,  and  edu- 
cational institutions  in  the  lives  of  students. 

(3)  A  combination  of  nontraditional 
school-to-work  technical  education  pro- 
grams, using  state  of  the  art  equipment  and 
appropriate  technologies,  will  reduce  the 
dropout  rate  for  secondary  school  students 
in  the  United  States  and  will  produce 
youths  who  are  mature,  responsible,  and 
motivated  to  build  good  lives  for  themselves. 

(4)  The  establishment  of  systematic  tech- 
nical education  articulation  agreements  be- 
tween secondary  schools  and  community 
colleges  is  necessary  for  providing  youths 
with  sUlls  in  the  liberal  and  practical  arts 
and  in  basic  academics  with  the  intense 
technical  preparation  necessary  for  finding 
a  position  in  a  changing  workplace. 

(5)  By  the  year  2000  an  estimated  15  mU- 
lion  manufacturing  jobs  will  require  more 
advanced  tecluiical  skills,  and  an  equal 
number  of  service  jobs  wUl  become  obsolete. 

(6)  More  than  50  percent  of  jobs  that  are 
currently  developing  will  require  skills 
greater  than  those  currently  provided  by  ex- 
isting educational  programs. 

(7)  Dropout  rates  in  urban  schools  are  cur- 
rently 50  percent  or  higher,  and  more  than 
50  percent  of  all  Hispanic  youth  drop  out  of 
high  school. 

(8)  Each  year,  as  a  result  of  1  million 
youths  dropping  out  of  secondary  school 
with  inadequate  preparation  to  enter  the 
work  force,  the  United  States  loses 
$240,000,000,000  in  earnings  and  taxes. 

(9)  Employers  in  the  United  States  pay  an 
estimated  $210,000,000,000  annually  for 
formal  and  informal  training,  remediation, 
and  in  lost  productivity  as  a  result  of  un- 
trained and  unprepared  youth  joining,  or  at- 
tempting to  join,  the  work  force  of  the 
United  States. 

(b)  Purpose.— It  is  the  purpose  of  this 
Act- 

(1)  to  provide  planning  and  demonstration 
grants  to  consortia  of  local  educational 
agencies  and  community  colleges,  for  the 
development  and  operation  of  4-year  techni- 
cal preparation  education  programs  leading 
to  an  associate  degree  for  youths:  and 

(2)  to  provide,  in  a  systematic  manner, 
strong,  comprehensive  links  between  sec- 
ondary schools  and  community  colleges. 


SEC.  3.  PROGRAM  AUTHORIZED. 

(a)  Gkneral  Authority.— The  Secretary 
of  Education  shall  make  grants  to  pay  the 
Federal  share  of  the  cost  of  activities  car- 
ried out  under  this  Act  to  consortia  of — 

(1)  local  educational  agencies  or  area  voca- 
tional schools  serving  secondary  school  stu- 
dents: and 

(2)  commxinity  colleges  (including  postsec- 
ondary vocational  technical  schools). 

(b)  Federal  Share.— The  Federal  share  of 
the  cost  of  any  activity  carried  out  with  as- 
sistance under  this  Act  may  not  exceed— 

(1)  for  the  first  year  that  a  grant  is  re- 
ceived, 80  percent  of  such  cost  with  respect 
to  planning  purposes; 

(2)  for  the  second  year  that  a  grant  is  re- 
ceived, 60  percent  of  such  cost  with  respect 
to  implementation  and  operation: 

(3)  for  the  third  year  that  a  grant  is  re- 
ceived, 40  percent  of  such  cost  with  respect 
to  operation;  and 

(4)  for  the  fourth  and  fifth  year  that  a 
grant  is  received,  20  percent  of  such  cost 
with  respect  to  operation. 

SEC.  4.  TECHNICAL  PREPARATION  EDUCATION  PRO- 
GRAMS. 

(a)  General  Authority.— Each  grant  re- 
cipient shall  use  amounts  paid  under  this 
Act  to  develop  and  operate  a  4-year  techni- 
cal preparation  education  program. 

(b)  Contents  of  Program.— Each  such 
program  shall— 

(1)  be  carried  out  under  an  articulation 
agreement  between  the  participants  in  the 
consortium: 

(2)  consist  of  the  2  years  of  secondary 
school  preceding  graduation  and  2  years  of 
higher  education,  with  a  common  core  of  re- 
quired proficiency  in  mathematics,  science, 
communications  and  technologies  designed 
to  lead  to  an  associate  degree  in  a  specific 
career  field; 

(3)  include  the  development  of  technical 
preparation  education  program  curriculum 
appropriate  to  the  needs  of  the  consortium 
participants;  and 

(4)  include  in-service  training  for  teachers 
that— 

(A)  is  designed  to  train  teachers  to  imple- 
ment effectively  technical  preparation  edu- 
cation curriculum; 

(B)  provides  for  joint  training  for  teachers 
from  all  participants  in  the  consortium;  and 

(C)  may  provide  such  training  in  weekend, 
evening  and  summer  sessions,  institutes  or 
worlcshops. 

(c)  Additional  Authorized  Activities.— 
Each  such  program  may— 

(1)  provide  for  training  programs  for 
counselors  designed  to  enable  counselors 
more  effectively  to  recruit  students  for 
technical  preparation  education  programs, 
and  ensure  their  successful  completion  of 
such  programs  and  their  placement  in  ap- 
propriate employment;  and 

(2)  provide  for  the  acquisition  of  technical 
preparation  education  program  equipment. 

SEC  S.  APPLICATIONS. 

(a)  In  General.— Each  consortium  that  de- 
sires to  receive  a  grant  under  this  section 
shall  submit  an  application  to  the  Secretary 
at  such  time  and  in  such  manner  as  the  Sec- 
retary shall  prescribe. 

(b)  Five- Yeah  Plan.— Each  application 
submitted  under  this  section  shall  contain  a 
5-year  plan  for  the  development  and  imple- 
mentation of  activities  under  this  Act. 

(c)  Approval.— The  Secretary  shall  ap- 
prove applications  based  on  their  potential 
to  create  an  effective  technical  preparation 
education  program  as  described  in  section  4. 


(d)  Special  Consideration.- The  Secre- 
tary shall  give  special  consideration  to  ap- 
plicants whose  applications— 

(1)  provide  for  effective  employment 
placement  activities  or  transfer  of  students 
to  four-year  baccalaureate  degree  programs: 

(2)  demonstrate  commitment  to  continue 
the  program  after  the  termination  of  assist- 
ance under  this  Act;  and 

(3)  are  developed  in  consultation  with 
business,  industry  and  labor  unions. 

(e)  Equitable  Distribution  op  Assist- 
ance.—In  making  grants,  the  Secretary  shall 
ensure  an  equitable  distribution  of  assist- 
ance among  the  States  and  among  a  cross 
section  of  urban  and  rural  consortium  par- 
ticipants. 

SEC.  C  REPORTS. 

Each  grant  recipient  shall,  with  respect  to 
assistance  received  under  this  Act,  submit  to 
the  Secretary  such  reports  as  may  be  re- 
quired by  the  Secretary  to  ensure  that  such 
grant  recipient  is  complying  with  the  re- 
quirements of  this  Act. 

SEC  7.  DEHNmONS. 

For  purposes  of  this  Act: 

(1)  The  term  "articulation  agreement" 
means  a  commitment  to  a  program  designed 
to  provide  students  with  a  nonduplicative 
sequence  of  progressive  achievement  leading 
to  competencies  in  a  technical  preparation 
education  program. 

(2)  The  term  "community  college"  has  the 
meaning  provided  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  for  an  institu- 
tion which  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full  credit 
toward  a  bachelor's  degree. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Education. 

(4)  The  term  "local  educational  agency" 
has  the  meaning  provided  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

(5)  The  term  "technical  preparation  edu- 
cation program"  means  a  combined  second- 
ary and  postsecondary  program  which— 

(A)  leads  to  an  associate  degree; 

(B)  provides  technical  preparation  in  at 
least  1  field  of  mechanical,  industrial  or 
practical  art,  trade  or  applied  science; 

(C)  provides  competence  In  mathematics, 
science  and  communications  (including 
through  applied  academics);  and 

(D)  leads  to  placement  in  employment. 

SEC  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$100,000,000  for  fiscal  year  1990,  and  such 
sums  as  may  be  necessary  in  each  of  the  4 
succeeding  fiscal  years  to  carry  out  the  pro- 
visions of  this  Act. 

The  Ford  Bill:  Creating  a  World-Class 
Work  Force 

(By  Frank  Mensel) 

How  often  has  a  community  college  presi- 
dent or  school  superintendent  been  frustrat- 
ed by  a  local  employer's  request  for  a  special 
technician's  course,  because  the  college  or 
school  district's  math,  science,  and  technical 
courses  fell  short  of  meeting  the  employer's 
standards? 

Many  such  frustrations  will  disappear— 
and  American  technical  education  will 
become  a  more  formidable  force  in  the 
glol>al  skills  derby— if  the  $200  million  Tech- 
Prep  Education  Act  authored  by  Rep.  Wil- 
liam D.  Ford,  (D-MI),  becomes  law.  Ford, 
widely  recognized  as  the  foremost  voice  of 
the  House  on  postsecondary  issues,  has  sig- 
naled his  determination  to  win  passage  of 
Tech-Prep  by  reintroducing  the  bUl  in  the 


2666 


CONGRESSIONAL  RECORD— SENATE 


February  23,  1989 


February  23,  1989 


CONGRESSIONAL  RECORD— SENATE 


2667 


UMI 


flrat  minutes  of  tbe  new  Congress  as  H.R. 
22. 

^rd  has  summed  up  the  purpose  of  his 
bill  as  "a  program  of  matching  grants  to 
consortia  consisting  of  secondary  schools 
and  community  colleges  to  encourage  them 
to  provide  a  four-year  program  of  tech-prep 
education  .  .  .  which,  first,  leads  to  an  asso- 
ciate degree:  second,  provides  technical 
preparation  in  at  least  one  mechanical,  in- 
dustrial, or  practical  field;  third,  provides  a 
high  level  of  competence  in  mathematics. 
science,  and  communications;  and  fourth, 
leads  to  Job  placement. 

"Our  society."  he  stresses,  "needs  workers 
well-trained  in  technology  and  well-versed 
in  basic  skills  if  we  are  to  forge  the  world- 
class  work  force  for  the  future. 

"We  simply  have  to  out-produce  them." 
he  says,  as  his  way  of  siunmlng  up  the  ur- 
gency of  moving  vocational  technical  educa- 
tion into  the  forefront  of  American  educa- 
tion, in  order  to  give  it  the  quality  and 
appeal  necessary  to  make  the  U.S.  skill  base 
the  best  in  the  world. 

Twice  the  former  chair  of  the  Subcommit- 
tee on  Postsecondary  Education,  and  the 
ranking  Democrat  of  the  Education  and 
Labor  Committee.  Ford  chairs  the  Conmiit- 
tee  on  Post  Office  and  Civil  Service.  In 
asking  the  chair  of  a  full  committee  to  chair 
a  subcommittee  of  another  standing  com- 
mittee, the  House  made  an  exception  to  its 
own  rules  in  asking  him  four  years  ago  to 
lead  the  Postsecondary  Subcommittee  in 
complex  reauthorization  of  the  1986  Higher 
Education  Act. 

AACJC's  Prank  Mensel  recently  met  with 
Fy)rd  to  discuss  the  workforce  needs  of  the 
future. 

Mknskl.  Do  you  see  a  connection  between 
vocational-technical  education  and  what  is 
happening  to  the  U.S.  economy  and  work 
force  in  global  competition? 

FoRO.  Well,  anybody  who  comes  from  an 
industrial  area  like  mine  has  had  to  see  it 
for  a  number  of  years.  The  requirements  of 
the  work  force  are  changing  dramatically.  I 
frequently  refer  to  the  period  we  are  going 
through  as  the  second  Industrial  revolution 
of  the  20th  Century.  People  refer  to  the 
period  leading  up  to  World  War  I  as  our  in- 
dustrial revolution,  a  dramatic  turn  from  ag- 
riculture as  the  primary  economic  base  to 
manufacturing.  Today's  revolution  is  every 
bit  as  important  because  it  is  condensing 
into  a  relatively  short  period  of  time  radical 
changes  in  what  the  American  work  force 
looks  like  ...  as  in  the  service  industries, 
with  the  kinds  of  things  that  people  are  re- 
lying on  other  people  to  do  for  them. 

Prom  the  end  of  the  Depression  until 
probably  the  late  1970s,  you  could  afford  to 
ignore  the  fact  that  high  schools  were  not 
really  doing  a  good  job  with  vocational  edu- 
cation in  terms  of  matching  skills  to  actual 
job  requirements.  There  were  plenty  of  in- 
dustrial jobs  aroiind  that  people  literate 
could  handle  and  learn  on  the  job  and  in  a 
few  years  be  making  a  very  respecUble, 
middle-class  income. 

Today.  I  tell  high  school  students  in  my 
area  that  unless  they  are  fortunate  enough 
to  get  more  education  than  their  parents 
had.  the  likelihood  that  they  will  be  able  to 
provide  for  their  own  families  the  life  style 
that  their  parents  provided  for  them,  as  an 
auto  worker,  steel  worker,  or  chemical 
worker,  is  very  slight.  Most  of  the  available 
Jobs  that  are  still  left  in  industry— require 
far  more  entry-level  training  than  they  did 
Just  a  generation  ago. 

MnnxL.  What  is  the  impact  of  such 
change  on  the  American  work  force? 


FoRO.  When  we  were  going  at  it  in  the  late 
1960s,  we  did  a  nimiber  of  things  to  try  to 
redirect  vocational  education  away  from  tra- 
ditional ideas  of  what  it  was— elementary 
wood  shop,  elementary  metal  shop,  home- 
making,  all  those  titles  they  used  to  have 
that  bore  no  real  relevance  to  what  the 
labor  market  out  there  was  or  was  likely  to 
be.  We  started  a  number  of  incentives  with 
federal  money  that  go  far  beyond  the  value 
of  a  doUar  in  tailoring  a  change  of  attitudes. 
Now  we  have  to  continue.  In  my  district 
educators  have  understood  a  need  for 
change  longer  than  parents.  Parents  saw  no 
reason  why  their  children  could  not  repeat 
their  own  experiences.  Now  parents  are  be- 
ginning to  understand,  and  the  kids  have 
been  figuring  this  out  in  high  school  for 
some  time.  There  is  a  strong  and  increasing 
realization  on  the  part  of  young  people 
themselves  that  they  cannot  make  it  the 
way  dad  did  or  mother  did. 

The  other  thing  is  the  rapid  movement  of 
women  Into  the  work  force— not  precipitat- 
ed by  some  exceptional  factor  like  war 
work— but  the  first  Infusion  of  women  into 
jobs  that  have  been  nontradltional  for 
them.  It  was  the  country's  attitude  in  the 
past  that  the  workplace  would  do  every- 
thing it  could  for  women  when  they  were 
needed  in  a  national  emergency,  but  to  hell 
with  them  the  rest  of  the  time.  Now  we 
know  that  most  women  are  planning  to  be 
in  the  work  force.  They  expect  to  work  most 
of  the  years  that  men  have  traditionally  felt 
they  had  to  work.  Women  are  not  working 
anymore  because  it  is  something  nice  to  do 
to  get  away  from  the  kids.  They  are  working 
because  they  want  to  work,  and  we  have  got 
to  do  things  to  advance  training  that  we 
haven't  done  in  the  past. 

Memsel.  What  I  hear  you  saying,  then,  is 
that  these  changes  are  coming  about  as 
much  from  internal  pressures  in  our  society 
as  from  global  pressures. 

Ford.  All  you  have  to  do  is  look  at  Census 
figures.  When  we  were  doing  the  Higher 
Education  Act  reauthorization,  we  got  tired 
of  listening  to  people  talk  about  a  typical 
family,  about  how  parents  ought  to  do  more 
to  help  their  kids  go  to  college.  We  asked 
the  Library  of  Congress  and  the  Census 
people  who  was  really  out  there  tuid  who  we 
were  passing  the  legislation  for.  What  we 
are  going  to  have  in  a  very  short  time  is  a 
new  underclass  of  people  who  used  to  be 
middle  class,  and  a  population  that  could 
fall  very  short  of  the  kind  of  workers  that 
are  going  to  be  needed.  We  will  always  have 
plenty   of  people  coming  out  of  the  big 
schools  to  be  the  managers  of  the  compa- 
nies. But  there  has  to  be  somebody  who 
really  makes  the  thing  work:  people  who 
can   adapt   to   new   technologies   that   are 
coming  along— not  just  machines,  but  proc- 
esses, compounds,  chemicals,  and  all  sorts  of 
new  things.  A  barely  literate  person  is  lost. 
No  longer  can  we  contemplate  people  being 
able  to  function  effectively  with  the  skills 
they  leave  high  school  with.  They  are  con- 
tinually going  to  have  to  get  more  educa- 
tion, more  training.  There  is  nothing  that  I 
have  seen  that  Indicates  to  me  that  we  are 
going  to  have  any  substantial  enlargement 
of  the  work  force  in  a  way  that  is  either 
going  to  affect  the  strength  of  this  country, 
the  strength  of  the  economy,  or  the  welfare 
of  the  workers  that  is  not  tied  to  more  edu- 
cation or  more  training. 

Menseu  That  transition  from  high  school 
to  adult  training  points  up  the  need  for  the 
two-plus-two  Tech-Prep  concept. 

FoRO.  What  we  need  is  something  more 
than  teaching  kids  how  to  fry  hamburger. 


but  teaching  them  how  to  figure  out  how 
the  business  runs,  how  to  order  and  esti- 
mate things,  and  to  do  all  the  rest  of  it.  This 
is  all  part  of  what  we  are  aiming  at  in  the 
partnership  arrangement  between  commu- 
nity colleges  and  the  high  schools  in  the 
two-plus-two  approach.  Now.  I  wish  I  could 
say  that  we  thought  this  up,  but,  as  a 
matter  of  fact,  in  my  area  some  of  this  is  al- 
ready going  on. 

Mensel.  Yes,  the  idea  has  been  around.  As 
a  matter  of  fact,  several  states  are  trying  it. 
Ford.  In  places  where  you  have  people  of 
good  will  who  have  really  tried  to  make  it 
work,  it  Is  working.  And  everybody  that  gets 
hands-on  experience  with  It  seems  to  be 
saying,  Hey,  why  didn't  we  do  this  sooner? 
So  It's  not  just  a  good  Idea  for  Michigan:  it 
should  be  a  good  idea  for  the  country.  My 
area  is  a  microcosm,  moving  perhaps  a  bit 
ahead  of  others  because  we  have  had  a  firm 
industrial  base  that  has  been  going  overseas, 
and  it  is  being  replaced  by  technology. 

Meksel.  How  does  this  slippage  In  voc  ed 
relate  to  our  trade  deficit? 

Ford.  If  you  only  look  at  the  part  of  the 
trade  deficit  that  is  represented  by  our  abili- 
ty to  produce  goods.  I  don't  think  that's  a 
big  part  of  our  problem  at  this  point.  If  the 
trade  bill  and  the  Bush  administration 
produce  some  slowdown  In  the  artificial  fac- 
tors that  discriminate  against  our  exports, 
what  do  you  do  then? 

We  can't  crank  up  what  we  had  In  World 
War  II  again  and  be  competitive  because  too 
many  countries  have  emerged  that,  on  that 
basis,  are  better  than  competitive  with  us.  If 
you  look  at  national  training  needs  with  the 
selfish  idea  of  how  do  I  make  this  a  strong 
country  for  our  grandchildren,  or  will  we  let 
it  fall  down  around  our  ears.  It  won't  be  be- 
cause we  don't  have  enough  rocket  scien- 
tiste.  We  will  be  turning  out  rocket  scien- 
tists—the rewards  for  being  a  rocket  scien- 
tist In  our  society  are  sufficient.  What  I  am 
worried  about  is  the  sort  of  journeyman 
worker  who  can  adapt  to  new  ways  of  doing 
things  and  grow  with  change  and  benefit 
from  that  growth.  You  are  not  going  to  out- 
produce the  other  guy  by  manpower,  by 
numbers  of  people:  we  are  going  to  have  to 
have  better  people.  .  .  .  And.  In  fact,  Ameri- 
can industries  are  catching  up  on  quality.  In 
the  process  of  catching  up,  they  are  chang- 
ing the  work  force  dramatically. 

With  Washtenaw  Community  College  re- 
training machinists  for  General  Motors,  GM 
makes  transmissions  for  some  28  companies 
around  the  world.  The  Rolls  Royce  trans- 
mission is  made  there,  not  by  fine  craftsmen 
In  England,  but  by  fine  American  auto 
workers.  GM  came  to  the  conclusion  that  If 
they  were  going  to  upgrade.  It  was  better  to 
re-educate  a  machinist  to  be  compatible 
with  computers  and  robots  than  to  train 
others  In  copiputers  and  robots  and  turn 
them  Into  machinists.  They  turned  to 
Washtenaw  Conmiunity  College,  and  they 
started  training  employees.  Almost  immedi- 
ately they  discovered  something  interesting, 
which  Is  reflected  In  a  way  in  our  bill.  Just 
training  them  to  become  computer  literate 
won't  get  the  job  done.  So  they  added  to  the 
vocational  element.  If  you  will,  a  course  In 
psychology.  It  was  designed  to  deal  with  the 
psychology  of  reaching  30-  to  40-year-olds  so 
that  in  working  with  the  upgraded  machin- 
ery, they  woiild  be  convinced  that  they 
could  grow  as  the  technology  grows,  and 
that  they  were  not  going  to  be  replaced  but 
were  going  to  be  part  of  what  goes  on.  Until 
Washtenaw  added  the  psychology  program, 
there  was  a  tremendous  dropout  problem. 


In  essence.  Ford  beUeves  American  voca- 
tional-technical education  will  not  meet  the 
long-term  challenge  of  global  competition 
unless  the  community  colleges  and  second- 
ary education  'get  their  act  together."  The 
articulation,  improved  content,  and  in- 
creased student  appeal  that  his  bill  seeks  to 
foster  are  vital  keys  to  a  winning  human  re- 
source initiative.  "We  have  to  out-produce 
the  competition  .  .  .  and  we  will,  "he  con- 
cludes, in  a  tone  of  optimism  borne  of  many 
legislative  successes. 


By  Mr.  BmEN: 

S.  440.  A  biU  to  amend  title  XIX  of 
the  Social  Security  Act  to  extend  Med- 
icaid coverage  to  certain  low-income 
children,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

health  care  for  chuj>ren  act 
•  Mr.  BIDEN  Mr.  President,  today  I 
am  introducing,  along  with  Senator 
INOUYE,  the  Health  Care  For  Children 
Act.  This  legislation  seeks  to  fill  some 
of  the  serious  gaps  in  Medicaid's  cover- 
age of  poor  children  and  pregnant 
women.  The  bill  expands  Medicaid's 
income  eligibility  rules  so  that  all  chil- 
dren aged  18  and  under  In  families 
with  incomes  below  100  percent  of  the 
Federal  poverty  line  would  be  covered 
by  1993.  The  bill  also  addresses  a 
number  of  other  barriers  to  care  for 
both  children  and  pregnant  women, 
including  abolishing  the  use  of  asset 
tests  and  improving  reimbursement 
levels. 

We  are  in  the  midst  of  a  great  na- 
tional debate  on  how  to  provide  medi- 
cal care  to  the  37  million  Americans 
who  have  no  health  insurance.  Some 
argue  that  businesses  should  be  re- 
quired to  provide  insurance  to  their 
employees,  some  argue  that  the  Gov- 
ernment must  fill  this  gap,  some  argue 
that  the  uninsured  must  themselves 
play  a  role  in  solving  their  problems, 
and  some  like  me  argue  for  a  combina- 
tion of  these  strategies.  One  thing 
that  is  clear,  however,  is  that  this 
debate  is  almost  certain  to  range  on 
for  several  years  to  come.  Rather  than 
waiting  indefinitely  for  a  total  solu- 
tion to  the  problems  of  the  uninsured, 
we  must  quickly  take  the  crucial  inter- 
im step  of  addressing  the  needs  of  the 
most  vulnerable  members  of  our  socie- 
ty—poor children. 

Medicaid  is  the  only  source  of  health 
insurance  for  most  poor  children,  but 
there  are  major  gaps  in  its  coverage. 
In  1985,  Medicaid  served  fewer  than 
half  of  all  poor  children.  While  the 
program  has  been  expanded  several 
times  in  recent  years,  there  are  still 
millions  of  poor  children  who  are  not 
covered  by  Medicaid  or  any  other 
health  insurance. 

Similarly,  our  disgracefully  high 
infant  mortality  rate  could  be  reduced 
with  timely  prenatal  care.  While  Con- 
gress has  recently  expanded  Medic- 
aid's coverage  of  poor  pregnant 
women,  a  number  of  barriers  in  addi- 
tion to  income  eligibility  continue  to 


prevent  many  women  from  receiving 
needed  care. 

This  is  not  simply  a  matter  of  ab- 
stract rules— lack  of  Medicaid  coverage 
can  have  a  dramatic  effect  on  the  lives 
of  these  women  and  children.  A 
number  of  studies  have  documented 
that  people  without  health  insurance 
are  less  likely  to  receive  needed  medi- 
cal care,  and  that  failure  to  receive 
needed  care  often  leads  to  preventable 
death  and  illness.  The  evidence  is  over- 
whelming. A  study  by  the  Robert 
Wood  Johnson  Foundation  found  that 
only  40  percent  of  persons  without 
health  insurance  seek  help  when  they 
have  such  worrisome  symptoms  as 
chest  pains  or  frequent  loss  of  con- 
sciousness, while  more  than  65  percent 
of  similar  sufferers  who  have  insur- 
ance go  to  a  doctor.  According  to  the 
Children's  Defense  Fund,  low-income 
children  with  no  health  insurance  re- 
ceive only  about  one-half  the  medical 
care  received  by  insured  children.  An- 
other study  by  the  researchers  at  the 
University  of  Pittsburgh  found  that 
two-thirds  of  the  uninsured  who 
needed  health  care  did  not  seek  it. 

It  is  not  acceptable  for  these  chil- 
dren to  go  without  medical  care.  These 
children  are  not  "somebody  else's" 
children.  They're  our  children— Ameri- 
can children— and  they're  our  future. 
We  can  no  longer  allow  young  children 
to  be  denied  the  basic  human  right  of 
medical  care,  simply  because  they 
were  born  into  proverty.  For  no  child 
can  hope  to  develop  to  his  full  poten- 
tial if  Ills  abilities  are  stunted  by  a 
lack  of  health  care.  Today,  however, 
our  poor  children  are  not  protected 
against  health  problems  that  slow 
their  development  and  sap  the  ener- 
gies they  need  to  achieve  in  school. 

GAPS  CAUSED  BT  INCOME  ELIGIBILITY  RULES 

The  problem  arises  because  Medic- 
aid is  generally  only  available  to  per- 
sons with  family  incomes  below  their 
State's  welfare  eligibility  level,  rather 
than  the  Federal  poverty  line— which 
is  $9,690  for  a  family  of  three.  The 
only  major  exception  is  that  States  are 
required  to  provide  Medicaid  coverage 
to  all  pregnant  women  and  infants  in 
families  with  incomes  below  100  per- 
cent of  the  Federal  poverty  line. 

Under  recent  expansions  of  the  pro- 
gram. States  have  the  option  of  cover- 
ing children  aged  7  and  younger  up  to 
185  percent  of  the  Federal  poverty 
line.  While  a  niunber  of  States  have 
seized  all  or  a  part  of  this  option,  mil- 
lions of  poor  children  still  have  no  cov- 
erage. 

The  problem  with  covering  the  ma- 
jority of  our  children  only  up  to  State 
welfare  eligibility  lines  is  that  these 
levels  are  frequently  extremely  low.  In 
the  average  State,  a  family  must  have 
an  income  of  less  than  half  of  the  Fed- 
eral poverty  level  to  be  eligible  for 
Medicaid.  In  nine  States,  the  Medicaid 
eUgibility  level  is  less  than  25  percent 
of  the  Federal  poverty  line.  As  of  last 


July,  for  example,  a  child  in  a  three- 
person  family  with  an  annual  income 
of  $1,417  was  not  considered  poor 
enough  to  receive  Medicaid  in  Ala- 
bama. 

Even  though  many  States  have 
medically  needy  programs  for  families 
with  high  medical  expenses  and  in- 
comes up  to  33  percent  above  State 
welfare  eligibility  levels,  in  the  aver- 
age State  these  programs  still  only 
extend  Medicaid  coverage  to  persons 
with  incomes  of  60  percent  or  less  of 
the  Federal  poverty  level.  In  any  case, 
some  States— including  my  own  State 
of  Delaware— do  not  even  have  a  medi- 
cally needy  program. 

Finally,  even  some  children  in  fami- 
lies with  incomes  below  State  welfare 
eligibility  levels  may  not  receive  Med- 
icaid because  of  their  family  structure. 

The  Health  Care  for  Children  Act 
would  help  reverse  this  situation. 
While  I  would  prefer  to  have  these 
children  covered  immediately,  due  to 
budgetary  and  administrative  con- 
straints this  legislation  will  require 
States  to  provide  Medicaid  coverage 
for  all  children  18  years  of  age  or 
younger  with  family  incomes  below 
100  percent  of  the  Federal  poverty  line 
within  the  next  4  years.  This  coverage 
would  be  phased  in  as  follows:  States 
would  be  required  to  cover  all  children 
aged  7  and  younger  by  1990;  aged  12 
and  younger  by  1991;  aged  15  and 
younger  by  1992;  and  aged  18  and 
younger  by  1993.  To  phase  in  full  cov- 
erage for  poor  children  more  slowly 
would  raise  the  possibility  that  some 
children  in  a  family  could  have  ade- 
quate medical  insurance  at  a  time 
when  their  older  siblings  were  still  un- 
insured. 

GAPS  CAUSES  BY  RESOURCE  EUGIBILITY  RULES 

In  addition  to  income  tests,  families 
must  often  meet  stringent  asset  tests 
to  be  eligible  for  Medicaid.  As  a  result, 
in  many  States,  a  child  can  be  denied 
Medicaid  coverage  if  the  family  has  a 
car  worth  $1,501,  even  if  that  is  the 
only  way  the  parent  can  get  to  work  or 
transport  the  child  to  a  doctor.  The 
Health  Care  for  Children  Act  would 
require  States  to  eliminate  asset  tests 
for  poor  pregnant  women  and  children 
aged  18  or  imder. 

Sarah  Shuptrine  has  studied  the 
reasons  that  some  families  who  apply 
for  AFDC/Medicaid  benefits  are 
denied  benefits.  She  found  that,  ac- 
cording to  official  records,  4  percent  of 
all  eligibility  denials  are  due  to  find- 
ings that  the  applicants  had  too  many 
resources. 

Asset  tests  also  create  a  more  hidden 
barrier  to  medical  care,  by  generating 
redtape  that  prevents  some  eligible 
families  from  receiving  coverage. 
There  can  be  little  doubt  that  redtape 
blocks  many  eligible  persons  from  re- 
ceiving Medicaid.  Sarah  Shuptrine  re- 
ported that  of  over  2.6  million  persons, 
mostly  children,  denied  eligibility  in 
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fiscal  year  1986.  60  percent  of  these 
applicants  were  turned  down  because 
they  failed  to  comply  with  procedtiral 
requirements.  In  another  7.8  percent 
of  these  denials,  the  client  withdrew 
the  application  before  the  agency  had 
made  a  decision.  While  she  reports 
that  the  exact  reasons  that  so  many 
applicants  failed  to  complete  the  eligi- 
bility process  are  unknown,  I  suspect 
that  it  could  well  be  that  many  of 
these  applicants  withdrew  because 
they  either  realized  that  they  could 
not  meet  their  State's  asset  tests  or 
faUed  to  comply  with  procedures  be- 
cause they  could  not  complete  the 
lengthy  and  dlf f icvdt  application  form. 
Utdortunately.  the  information  and 
documentation  required  by  some 
States  to  verify  that  applicants  meet 
their  asset  tests  often  add  to  the 
length  and  complexity  of  application 
forms.  When  one  State  recently  elimi- 
nated its  asset  test  for  pregnant 
women,  its  Medicaid  application  form 
dropped  from  14  pages  to  4  pages. 

Some  will  wonder  about  the  wisdom 
of  simply  eliminating  asset  tests,  and 
will  argue  that  it  would  be  better  to 
merely  reduce  them.  The  experience 
of  many  States  leads  me  to  disagree. 
The  1986  Omnibus  Budget  reconcilia- 
tion Act  allowed  States  to  do  away 
with  asset  tests  for  pregnant  women 
and  infants.  As  a  result,  44  States 
modified  their  asset  tests.  While  a  few 
of  these  States  reduced  their  asset 
tests  or  changed  them  around,  37  of 
the  States  completely  eliminated  their 
asset  tests  for  this  population. 

In  addition,  there  is  very  little  risk 
that  this  provision  will  lead  to  abuse.  I 
suspect  that  very  few,  if  any,  children 
in  families  which  have  so  many  assets 
that  they  are  objectively  well  off,  will 
sneak  into  the  program  If  there  are  no 
asset  tests.  The  income  requirements 
are  simply  so  stringent  that  almost  all 
families  with  substantial  assets  would 
already  be  ineligible  even  without  re- 
source tests. 

Finally,  the  only  way  to  seriously 
reduce  the  redtape  and  the  length  of 
application  forms  is  to  eliminate  asset 
tests.  Simply  increasing  the  amount  of 
assets  allowed  will  do  little  to  cut  this 
redtape. 

rsKsoicrnvx  kucxbiuty 
Medicaid's  application  process  often 
takes  several  months,  and  this  delay 
can  be  very  harmful  for  children. 
Many  parents  do  not  apply  for  Medic- 
aid for  their  children  until  after  they 
discover  that  their  child  is  ill.  Because 
of  the  waitiiag  period,  some  children 
do  not  receive  coverage  of  medical  care 
until  well  after  they  are  ill.  This  is  un- 
fortunate, because  delaying  medical 
care  often  exacerbates  ailments  that 
could  have  been  easily  cured  with 
timely  care. 

Congress  recently  gave  the  States 
the  option  of  extending  presimiptive 
eligibility  to  pregnant  women,  and 
about  20  States  have  taken  this  option 


CONGRESSIONAL  RECORD— SENATE 


February  23,  1989 


February  23,  1989 


CONGRESSIONAL  RECORD— SENATE 


2669 


so  far.  Some  have  argued  that  the 
Congress  should  mandate  this  option, 
and  require  all  States  to  extend  pre- 
sumptive eUgiblllty  to  pregnant 
women.  I  do  not  agree  with  this  pro- 
posal, however,  not  much  data  has 
come  back  from  the  field,  yet,  to  dem- 
onstrate in  hard  evidence  the  effec- 
tiveness of  the  current  presumptive 
eliglbUity  option.  In  addition,  there  is 
still  substantial  opposition  from  some 
SUte  Medicaid  directors  to  this  proc- 
ess. Before  we  mandate  that  the  re- 
maining States  also  adopt  this  system, 
it  would  be  better  to  first  offer  the 
States  even  more  presumptive  eligibil- 
ity options,  and  let  the  system  prove 
itself  in  the  field. 

Accordingly,  this  bill  would  extend 
the  current  presumptive  eligibility 
option,  so  that  States  could  offer  pre- 
simiptive eligibility  to  all  children 
aged  18  and  younger. 

PROVIDER  RXIIfBTTRSCIIEirrS 

Under  current  regulations.  State 
Medicaid  plans  must  offer  sufficient 
reimbursements  to  providers  so  that 
"care  and  services  are  available  under 
the  plan  at  least  to  the  extent  that 
such  care  and  services  are  available  to 
the  general  population." 

This  regulation  is  rarely  enforced, 
however,  and  Medicaid's  reimburse- 
ments to  its  providers  are  extremely 
low.  While  many  commentators  on 
this  topic  focus  on  reimbursements  to 
physicians— and  particularly  the 
wholly  inadequate  reimbursements  to 
obstetricians— we  should  not  overlook 
the  effect  of  low  reimbursements  on 
hospitals  as  weU.  According  to  a  study 
by  the  National  Association  of  Chil- 
dren's Hospitals  and  Related  Institu- 
tions, in  1986  children's  hospitals  lost 
23  cents  for  every  dollar  of  medical 
care  provided  to  children  covered  by 
Medicaid. 

As  a  result  of  poor  reimbursements, 
many  providers  refuse  to  treat  Medic- 
aid patients.  In  some  cities,  only  one 
hospital  will  take  any  Medicaid  pa- 
tients except  in  emergencies.  In  some 
rural  areas,  patients  must  travel  great 
distances  to  find  a  provider  who  will 
treat  them. 

This  legislation  seeks  to  remedy  this 
situation  by  strengthening  the  en- 
forcement of  existing  law  relative  to 
reimbursements.  First,  the  Health 
Care  for  Children  Act  would  codify 
the  above  cited  regulatory  language 
into  statutory  law.  Second,  the  legisla- 
tion would  establish  a  structure  to  en- 
force this  law.  Under  this  structure. 
States  would  be  required  to  submit 
their  reimbursement  rate  schedules 
for  Medicaid  care  to  pregnant  women 
and  children  aged  18  and  under  annu- 
ally to  the  Department  of  Health  and 
Human  Services.  This  requirement 
would  extend  both  to  reimbursement 
rates  for  care  by  pediatricians,  obste- 
tricians and  other  physicians  and  to 
care    provided    by    hospitals.    States 

would  also  be  required  to  submit  a  va- 


riety of  other  information  that  will 
help  the  Secretary  of  HHS  evaluate 
the  adequacy  of  these  schedules.  If 
the  Secretary  determines  from  this 
data  that  a  State's  reimbursement 
rates  are  insufficient,  he  or  she  could 
order  the  State  to  improve  its  fees  as  a 
condition  to  continued  participation  in 
the  Medicaid  Program. 

Mr.  President,  this  legislation  will 
not  solve  the  problems  of  all  of  the  un- 
insured, and  it  is  far  from  a  complete 
answer  to  America's  health  needs. 
Nonetheless,  this  bill  would  help  pro- 
vide basic,  needed  medical  care  to  the 
youngest,  the  most  vulnerable  and  the 
poorest  among  us.  We  can  afford  to  do 
no  less. 

I  ask  unanimous  consent  that  a  copy 
of  the  Health  Care  for  Children  Act  be 
included  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  440 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEC.  1.  SHORT  HTLE. 

This  Act  may  be  cited  as  the  "Health  Care 
for  Children  Act  of  1989". 

SEC.  2.  riNDINCS  OF  CONGRESS  WITH  RESPECT  TO 
MEDICAID  COVERAGE. 

The  Congress  finds  that— 

(1)  millions  of  poor  children  in  America 
have  no  health  insurance,  and  there  are 
substantial  gaps  in  medicaid's  coverage  of 
these  children; 

(2)  to  fill  gaps  in  medicaid  coverage,  it  is 
necessary  to  expand  medicaid's  income  and 
resource  eligibility  rules; 

(3)  even  for  those  persons  who  are  eligible 
for  medicaid,  a  variety  of  daunting  proce- 
dural barriers  often  prevent  such  persons 
from  receiving  coverage;  and 

(4)  clilldren  without  health  insiu-ance  are 
less  likely  to  receive  needed  medical  care, 
and  f aUure  to  receive  medical  care  often  re- 
sults in  preventable  death  and  illness. 

SEC.    J.    PHASED-IN    MANDATORY    COVERAGE    OF 
CERTAIN  LOWINCOME  CHILDREN. 

(a)  IH  Gknerai.— Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a)  is 
amended— 

(1)  in  subsection  (aXlOXAXi)— 

(A)  by  striking  "or"  at  the  end  of  sub- 
clause (IV), 

(B)  by  striking  the  semicolon  at  the  end  of 
subclause  (V)  and  inserting  ",  or",  and 

(C)  by  adding  at  the  end  the  foUowlng 
new  subclause: 

"(VI)  who  are  described  in  subparagraph 
(C)  of  subsection  (1)(1)  and  whose  famUy 
income  does  not  exceed  the  income  level  the 
State  is  required  to  establish  under  subsec- 
tion (1)(2)(B)  for  such  a  family;": 

(2)  in  subsection  (aXlOKAKUKIX),  by  in- 
serting "or  clause  (IXVI)"  after  "clause 
(IXIV)":  and 

(3)  in  subsection  (1)— 

(A)  by  striking  subparagraph  (C)  of  para- 
graph (1)  and  inserting  the  followinr- 

"to  Children  who— 

"(i)  after  September  30,  1990,  have  at- 
tained one  year  of  age  but  have  not  attained 
9  years  of  age, 

"(ii)  after  September  30,  1991,  have  at- 
tained one  year  of  age  but  have  not  attained 
13  years  of  age. 


"(ill)  after  September  30,  1992,  have  at- 
tained one  year  of  age  but  have  not  attained 
16  years  of  age,  and 

"(iv)  after  September  30,  1993.  have  at- 
tained one  year  of  age  but  have  not  attained 
19  years  of  age,";  and 

(B)  by  striking  subparagraph  (B)  of  para- 
graph (2)  and  inserting  the  following: 

"(B)  For  purposes  of  paragraph  (1)  with 
respect  to  individuals  described  in  subpara- 
graph (C)  of  that  paragraph,  the  State  shall 
establish  an  incoihe  level  which  is  equal  to 
the  minimum  percentage  provided  under 
subclause  (I)  or  (II)  of  subparagraph  (AXii) 
of  the  income  official  poverty  line  described 
in  subparagraph  (A)  applicable  to  a  family 
of  the  size  involved.". 

(b)  CoifroRMiNG  Amehokknt.— Section 
1905<nX2)  of  such  Act  (42  U.S.C. 
1396d(nX2))  is  amended  by  striking  "age  of 
7"  and  all  that  follows  through  "(or  such 
earlier  date  as  the  State  may  designate)," 
and  inserting  in  lieu  thereof  "age  of  19". 

(C)  AdDITIOMAL  CoirPORMINO  Amendmxht.— 
Section  1903(fX4)  of  such  Act  (42  U.S.C. 
1396b(fX4))  is  amended  by  inserting 
"(aXlOXAXiXVI),"  after 
"(aXlOXAXiXIV),". 

(d)  ErPXcrrvK  Datk.- For  purposes  of  sec- 
tion 1905(nX2)  of  the  Social  Security  Act 
(as  amended  by  subsection  (b))  for  medical 
assistance  provided— 

(1)  during  fiscal  year  1991,  any  reference 
to  "age  of  19"  is  deemed  to  be  a  reference  to 
"age  of  9"; 

(2)  during  fiscal  year  1992,  any  reference 
to  "age  of  19"  is  deemed  to  be  a  reference  to 
"age  of  13";  and 

(3)  during  fiscal  year  1993,  any  reference 
to  "age  of  19"  is  deemed  to  be  a  reference  to 
"age  of  16". 

SBC.  4.  ELIMINATION  OF  ASSET  TEST  FOR  CERTAIN 
PREGNANT  WOMEN  AND  LOW-INCOME 
CHILDREN. 

(a)  In  Oeneral.— Paragraph  (3)  of  section 
1902(1)  of  the  Social  Security  Act  (42  U.S.C. 
1396a(l))  is  amended  to  read  as  follows: 

"(3XA)  Notwithstanding  subsection 
(aX17),  for  individuals  who  are  eligible  for 
medical  assistance  because  of  subsection 
(aXlOKAXiXIII),  (IV)  or  (VI),  the  Stete 
shall  not  apply  a  resource  standard  with  re- 
spect to  such  Individuals  for  the  purpose  of 
determining  eligibility  for  or  the  extent  of 
medical  assistance  under  the  plan. 

"(B)  Notwithstanding  subsection  (aX17), 
for  individuals  who  are  eligible  for  medical 
assistance  because  of  subsection 
(aXlOXAKUKIX)— 

"(i)  application  of  a  resource  standard 
shall  be  at  the  option  of  the  State; 

"(ii)  any  resource  standard  or  methodolo- 
gy that  is  applied  with  respect  to  an  individ- 
ual described  in  subparagraph  (A)  of  para- 
graph (1)  may  not  be  more  restrictive  than 
the  resource  standard  or  methodology  that 
is  applied  under  title  XVI; 

"(iii)  any  resource  standard  or  methodolo- 
gy that  is  applied  with  respect  to  an  individ- 
ual described  in  subparagraph  (B)  or  (C)  of 
paragraph  (1)  may  not  be  more  restrictive 
than  the  corresponding  methodology  that  is 
applied  under  the  State  plan  under  part  A 
of  tlUe  IV; 

"(iv)  the  income  standard  to  be  applied  is 
the  appropriate  Income  standard  estab- 
lished under  paragraph  (2);  and 

"(v)  family  income  shall  be  determined  in 
accordance  with  the  methodology  employed 
under  the  State  plan  under  part  A  or  E  of 
title  rv  (except  to  the  extent  such  method- 
ology is  inconsistent  with  clause  (D)  of  sub- 
section (aX17),  and  costs  incurred  for  medi- 
cal care  or  for  any  other  type  of  remedial 
care  shall  not  be  taken  into  account. 


"(C)  Any  different  treatment  provided 
under  this  paragraph  for  individuals  de- 
scribed in  subparagraph  (A)  or  (B)  shall  not, 
because  of  subsection  (aX17).  require  or 
permit  such  treatment  for  other  individ- 
uals.". 

(b)  EpTEcnvK  Datx.— The  amendment 
made  by  this  section  shall  become  effective 
on  July  1, 1990. 

SEC  &.  OPTIONAL  PRESUMPTIVE  EUGIBILrTY  FOR 
CERTAIN  CHILDREN  PROVIDED. 

(a)  Ik  General.— Title  XIX  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"PRESCMFTTVE  ELIGIBILITY  POR  CHILDREN 

"Sec.  1927.  (a)  A  State  plan  approved 
under  section  1902  may  provide  for  making 
medical  assistance  available  to  any  individ- 
ual under  the  age  of  18  during  a  presump- 
tive eligibility  period. 

"(b)  For  purpK>ses  of  this  section— 

"(1)  the  term  'presumptive  eligibility 
period'  means,  with  respect  to  any  individ- 
ual under  the  age  of  18.  the  period  that— 

"(A)  begins  with  the  date  on  which  a 
qualified  provider  determines,  on  the  basis 
of  preliminary  information,  that  the  family 
income  of  such  individual  does  not  exceed 
the  applicable  income  level  of  eligibility 
under  the  State  plan,  and 

"(B)  ends  with  (and  includes)  the  earlier 
of- 

"(l)  the  day  on  which  a  determination  is 
made  with  respect  to  the  eligibility  of  the 
individual  for  medical  assistance  under  the 
State  plan, 

"(11)  the  day  that  is  45  days  after  the  date 
on  which  the  provider  makes  the  determina- 
tion referred  to  in  subparagraph  (A),  or 

"(iii)  In  the  case  of  an  individual  who  does 
not  fUe  an  application  for  medical  assist- 
ance within  14  calendar  days  after  the  date 
on  which  the  provider  makes  the  determina- 
tion referred  to  in  subparagraph  (A),  the 
fourteenth  calendar  day  after  such  determi- 
nation is  made;  and 

"(2)  the  term  'qualified  provider'  means 
any  provider  that— 

"(A)  is  eligible  for  payments  under  a  State 
plan  approved  under  this  title, 

"(B)  provides  services  of  the  type  de- 
scribed in  subparagraph  (A)  or  (B)  of  sec- 
tion 1905(aX2)  or  in  section  1905(aX9), 

"(C)  is  determined  by  the  State  agency  to 
be  capable  of  making  determinations  of  the 
type  described  In  paragraph  (IX A),  and 

"(DXl)  receives  funds  under— 

"(I)  section  329.  330,  or  340  of  the  PubUc 
Health  Service  Act, 

"(II)  title  V  of  tWs  Act,  or 

"(III)  tiUe  V  of  the  Indian  Health  Care 
Improvement  Act. 

"(11)  participates  In  a  program  established 
under— 

"(I)  section  17  of  the  Child  Nutrition  Act 
of  1966,  or 

"(II)  section  4(a)  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973,  or 

"(iii)  is  the  Indian  Health  Service  or  is  a 
health  program  or  facility  operated  by  a 
tribe  or  tribal  organization  under  the  Indian 
Self-Determination  Act  (Public  Law  93-638). 

"(cXl)  The  State  agency  shall  provide 
qualified  providers  with— 

"(A)  such  forms  as  are  necessary  for  an  in- 
dividual under  the  age  of  18  (or  a  guardian 
of  such  Individual  under  State  law)  to  make 
application  for  medical  assistance  under  the 
State  plan,  and 

"(B)  Information  on  how  to  assist  such  in- 
dividual in  completing  and  filing  such 
forms. 

"(2)  A  qualified  provider  that  determines 
under  subsection  (bXlXA)  that  an  individ- 


ual under  the  age  of  18  is  presumptively  eli- 
gible for  medical  assistance  under  a  State 
plan  shall— 

"(A)  notify  the  State  agency  of  the  deter- 
mination within  5  working  days  after  the 
date  on  which  determination  is  made,  and 

"(B)  inform  the  Individual  (or  such  indi- 
vidual's guardian)  at  the  time  the  determi- 
nation is  made  that  the  individual  is  re- 
quired to  make  application  for  medical  as- 
sistance under  the  State  plan  within  14  cal- 
endar days  after  the  date  on  which  the  de- 
termination Is  made. 

"(3)  An  individual  under  the  age  of  18, 
who  is  determined  by  a  qualified  provider  to 
be  presumptively  eligible  for  medical  assist- 
ance under  a  State  plan  shall  make  applica- 
tion for  medical  assistance  under  such  plan 
within  14  calendar  days  after  the  date  on 
which  the  determination  Is  made. 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  medical  assistance  that— 

"(1)  is  furnished  to  an  individual  under 
the  age  of  18— 

"(A)  during  a  presumptive  eligibility 
period, 

"(B)  by  a  provider  that  is  eligible  for  pay- 
ments under  the  State  plan;  and 

"(2)  is  included  in  the  care  and  services 
covered  by  a  State  plan; 

shall  be  treated  as  medical  assistance  pro- 
vided by  such  plan  for  purposes  of  section 
1903.". 

(b)  Eppecttve  Date.— The  amendment 
made  by  this  section  shall  become  effective 
on  July  1.  1990. 

SEC.   «.    PAYMENT   FOR   SERVICES   PROVIDED   'TO 
PREGNANT  WOMEN  AND  CHILDREN. 

(a)  CODIFICATION  OP  Adequa'te  Patmeht 
Level  Provisions.— Section  1902(aX30)XA) 
of  the  Social  Security  Act  (42  U-S.C. 
1396a(aX30XA))  is  amended  by  inserting 
before  the  semicolon  at  the  end  the  follow- 
ing: "and  are  sufficient  to  enlist  enough  pro- 
viders so  that  care  and  services  are  available 
under  the  plan  at  least  to  the  extent  that 
such  care  and  services  are  available  to  the 
general  population". 

(b)  AssmtiMG  Adequate  Payment  Levels 
POR  CeRTAUf  Services.— Title  XIX  of  such 
Act.  as  amended  by  section  5.  Is  further 
amended  by  redesignating  section  1926  as 
section  1928  and  by  inserting  after  section 
1925  the  following  new  section: 

"ASSURING  ADEQUATE  PAYMXHT  LEVELS  POR 
SERVICES  PROVIDED  TO  PREGNANT  WOMEN  AND 
CHILDREN 

"Sec.  1926.  (aXl)  A  State  plan  under  this 
title  shall  not  be  considered  to  meet  the  re- 
quirement of  section  1902(aK30XA)  with  re- 
spect to  services  provided  to  individuals  de- 
scribed in  section  1902(1X1)  as  of  July  1  of 
each  year  (beginning  with  1990),  imless.  by 
not  later  than  April  1  of  such  year,  the 
State  submits  to  the  Secretary  an  amend- 
ment to  the  plan  that  specifies,  the  pay- 
ment rates  to  be  used  for  such  services 
under  the  plan  in  the  succeeding  period  and 
includes  in  such  submission  such  additional 
data  as  wUl  assist  the  Secretary  in  evaluat- 
ing the  State's  compliance  with  such  re- 
quirement. 

"(2)  The  Secretary,  by  not  later  than  90 
days  after  the  date  of  submission  of  a  plan 
amendment  under  paragraph  (1),  shall— 

"(A)  review  each  such  amendment  for 
compliance  with  the  requirement  of  section 
1902(aK30XA).  and 

"(B)  approve  or  disapprove  each  such 
amendment. 

If  the  Secretary  disapproves  such  an  amend- 
ment, the  State  shall  immediately  submit  a 
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revised  amendment  which  meets  such  re- 
quirement. 

"(b)  py)r  amendments  submitted  under 
subBCCtion  (a)(1)  in  1991  and  thereafter,  the 
data  submitted  under  such  subsection  shall 
include,  for  the  second  previous  year,  the 

followinr 

"(1)  The  number  of  pediatricians,  nurse 
practitioners,  physician  assistants,  obstetri- 
cians, family  practitioners,  and  certified 
nurse  midwives  who  were  licensed  in  the 
State  in  the  year,  and,  of  such  providers, 
the  number  of  each  class  of  provider  who 
provided  services  in  the  State  and  the 
number  who  provided  services  to  medicaid 
beneficiaries. 
"(2)  An  estimate  of— 

"(A)  the  number  of  pregnant  women  who 
were  in  the  SUte  in  the  year,  and  the  per- 
centage of  such  women  who  received  prena- 
tal services  in  the  SUte  in  the  year,  and 

"(B)  the  number  of  pregnant  women  who 
were  medicaid  beneficiaries  in  the  State  in 
the  year,  and  the  percentage  of  such  women 
who  received  prenatal  services  in  the  State 
in  the  year. 
"(3)  An  estimate  of— 

"(A)  the  number  of  children  aged  18  and 
under  who  were  in  the  State  in  the  year, 
and  the  percentage  of  such  children  who  re- 
ceived medical  care  in  the  SUte  in  the  year, 
and 

"(B)  the  number  of  children  aged  18  and 
imder  who  were  medicaid  beneficiaries  in 
the  SUte  in  the  year,  and  the  percentage  of 
such  children  who  received  medical  care  in 
the  SUte  in  the  year. 

"(4)  The  sUtewide  average  payment  rates 
under  the  SUte  plan  for  services  furnished 
by  pediatricians,  nurse  practitioners,  physi- 
cian assistants,  obstetricians,  family  practi- 
tioners, and  certified  nurse  midwives,  by 
procedure,  sUted  in  dollar  amounts  and  as  a 
percentage  of  the  sUtewide  average  pay- 
ment rates  for  such  procedures  other  than 
under  the  SUte  plan. 

"(5)  The  sUtewide  average  payment  rates 
under  the  SUte  plan  and  the  sUtewide  rea- 
sonable cost  (as  that  term  is  defined  by  the 
appropriate  SUte  regulatory  agency  or 
agencies)  for  inpatient  and  outpatient  serv- 
ices furnished  by  teaching  hospitals,  non- 
teaching  hospitals,  children's  hospitals, 
rural  hospitals,  urban  hospitals,  and  dispro- 
portionate share  hospitals  (within  the 
meaning  of  section  1923(aHl)),  by  proce- 
dtire,  sUted  in  dollar  amounte  and  as  a  per- 
centage of  the  sUtewide  average  payment 
rates  for  such  procedures  other  than  under 
the  SUte  plan. 

"(6)  The  sUtewide  average  payment  rates 
and  the  sUtewide  reasonable  cost  (as  that 
term  is  defined  by  the  appropriate  SUte 
regulatory  agency  or  agencies)  for  inpatient 
services  for  infanU  aged  one  and  under  fur- 
nished by  disproportionate  share  hospitals 
(within  the  meanii\g  of  section  1923(aKl)). 
Information  described  in  paragraphs  (1)  and 
(4)  shall  be  provided  separately  for  provid- 
ers located  in  rural  areas  and  for  providers 
located  in  urban  areas  and  the  information 
described  in  paragraphs  (2)  and  (3)  shall  be 
provided  separately,  to  the  extent  practica- 
ble, for  individuals  located  in  rural  areas 
and  for  individuals  located  in  urban  areas. 
In  this  section,  the  term  medicaid  benefici- 
aries' means  individuals  (as  described  in  sec- 
Uon  I90«1K1))  enUtled  to  benefits  for  serv- 
ices under  the  State  plan  under  this  title. 

"(c)  Nothing  in  this  title  (including  sec- 
tion 190a<aX30XA))  shaU  be  construed  as 
preventing  a  SUte  from  esUblishing  pay- 
ment levels  for  services  delivered  to  individ- 
uals described  in  section  1902(1X1)  that  are 
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higher  for  those  services  furnished  in  rural 
areas  than  those  furnished  in  urban  areas.", 
(c)  Epfbctive  Datk.— The  amendments 
made  by  this  section  shall  become  effective 
upon  the  date  of  enactment  of  this  Act. 

SEC.  7.  OPTIONAL  AND  MANDATORY  CONTINUITY 
OF  CARE. 

(a)  Optional  CoNTiiroro  Eligibility.— 
Section  1902a(e)(6)  of  the  Social  Security 
Act  (42  U.S.C.  1396a(eK6))  is  amended  by  in- 
serting "(A)"  after  "(B)"  and  by  adding  at 
the  end  the  following  new  subparagraph: 

•■(B)  At  the  option  of  a  State,  in  the  case 
of  an  individual  described  in  suijsection 
(aK10KAMi)(IV),  (aM10)(AKiKVI),  or 
(a)(10)(A)(ii)(IX)  who,  because  of  a  change 
in  income  of  the  family  of  which  the  indi- 
vidual is  a  member,  would  not  otherwise 
continue  to  be  described  in  such  subsection, 
the  SUte  may  nonetheless  treat  the  individ- 
ual as  being  an  individual  described  in  such 
subsection  and  subparagraph  (B)  or  (C)  of 
subsection  (1X1)  (as  the  case  may  be)  with- 
out regard  to  such  change  of  income 
through  the  end  of  the  1-year  period  begin- 
ning on  the  last  date  on  which  the  individ- 
ual was  determined  to  be  eligible  for  medi- 
cal assistance  as  an  individual  described  in 
such  sut>section.". 

(b)  Mandatory  Continued  Eligibility.— 
Section  1902(e)  of  such  Act  (42  U.S.C. 
1396a(e))  is  further  amended— 

(1)  in  the  first  sentence  of  paragraph  (4), 
by  striliing  'so  long  as"  and  all  that  follows 
through  "the  woman  remains  eligible  for 
such  assistance":  and 

(2)  in  paragraph  (6XA)  (as  redesignated 
by  subsection  (a))— 

(A)  by  strilcing  "At  the  option  of  a  State, 
in"  and  inserting  "In",  and 

(B)  by  striking  "the  State  plan  may  none- 
theless treat  the  woman  as  being"  and  in- 
serting "the  woman  shall  be  deemed  to  con- 
tinue to  be". 

(c)  Effective  Dates.— 

(1)  The  amendment  made  by  subsection 

(a)  shall  apply  to  individuals  bom  on  or 
after  July  1,  1990,  without  regard  to  wheth- 
er or  not  final  regulations  to  carry  out  such 
amendment  have  been  promulgated  by  such 
date. 

(2)  The  amendmente  made  by  subsection 

(b)  shall  apply  to  women  effective  with  re- 
spect to  determinations  to  terminate  eligi- 
bility, based  on  change  of  income,  made  on 
or  after  July  1,  1990,  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  such  amendments  have  been  promulgat- 
ed by  such  date.  For  purposes  of  the  previ- 
ous sentence.  In  the  case  of  a  woman  who  is 
provided  ambulatory  prenatal  care  pursuant 
to  section  1920  of  the  Social  Security  Act 
during  a  presumptive  eligibility  period,  the 
determination  that  the  woman  is  not  eligi- 
ble for  medical  assistance  (other  than  under 
such  section)  shall  not  constitute  a  termina- 
tion of  eligibility.* 

By  Mr.  GRAHAM  (for  himself. 
Mr.  Mack,  and  Mr.  Bentsen): 
S.  441.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  make 
available  funds  to  reimburse  localities 
which  are  impacted  by  substantial  in- 
creases in  aliens  applying  for  political 
asylum;  to  the  Committee  on  the  Judi- 
ciary. 

REIMBURSElfENT  OF  CERTAIN  LOCALITIES  FOR 
COSTS  OF  POLITICAL  REFUGEES 

Mr.  GRAHAM.  Mr.  President,  many 
of  the  fastest-growing  communities  in 
our  Nation  have  an  unanticipated 
growth  factor  which  is  severely  strain- 


ing financial  resources  and  social  serv- 
ices and  at  times— the  very  fabric  of 
those  communities. 

That  growth  is  the  arrival  of  thou- 
sands of  refugees,  undocumented 
aliens,  asylum  applicants— by  what- 
ever name,  people  from  other  coun- 
tries who  arrive  in  Miami  or  Browns- 
ville or  Los  Angeles  with  nothing  but 
their  hopes  and  their  needs. 

Those  people  are  not  statistics— but 
they  create  some  alarming  ones  for 
the  local  governments  which  must 
absorb  the  cost  of  caring  for  them.  It 
is  an  unfair  burden— Federal  immigra- 
tion policy  and  enforcement.  Federal 
judicial  decisions,  all  impact  a  few 
communities  without  the  backing  of 
Federal  resources. 

The  bill  I  am  introducing  today  co- 
sponsored  by  Senator  Connie  Macx 
will  amend  section  404  of  the  Immigra- 
tion Act  to  allow  the  U.S.  Attorney 
General  to  release  up  to  $20  million 
from  the  Inunigration  Emergency 
Fund  to  conmiunities  impacted  by  the 
recent  influx  of  asylum  seekers,  many 
of  those  from  Central  America. 

It  does  not  require  a  declaration  of 
emergency— the  discretion  to  reim- 
burse would  be  triggered  by  a  signifi- 
cant increase  in  arrivals— an  increase 
of  1,000  asylum  applications  experi- 
enced in  an  Immigration  and  Natural- 
ization Service  district  during  a  calen- 
dar quarter  over  the  previous  quarter. 
This  is  realistic  and  human  legisla- 
tion. Influxes  of  asylum  seekers  are  a 
reality  of  the  1980's.  We  cannot  pre- 
tend they  don't  exist  and  we  cannot 
shift  the  entire  burden  of  caring  for 
them  to  local  communities. 

Just  how  severely  these  arrivals 
impact  an  area  can  be  seen  in  the  ex- 
ample of  a  single  Nicaraguan  family. 
We  will  call  them  the  Cardozas: 
Manuel,  Juana,  who  is  expecting  a 
child.  8-year-old  Oscar,  and  4-year-old 
Blanca. 

The  Cardozas  arrive  in  Miami  during 
1988.  In  that  year.  Dade  County, 
which  includes  the  city  of  Miami,  ex- 
pended over  $14  million  in  services  to 
Nicaraguans.  That  figure  does  not  in- 
clude most  costs  to  the  city  of  Miami 
nor  does  it  include  the  $104  million  in 
new  school  facilities  the  coimty  must 
now  build. 

It  does  include  use  of  the  existing 
school  system,  hospital  services,  emer- 
gency housing  in  a  baseball  stadiimi. 
and  social  and  commtmity  college  serv- 
ices. We  can  see  the  scope  of  the 
impact  more  clearly  when  we  relate  it 
to  a  single  Nicaraguan  family. 

Upon  arrival  in  Miami  the  Cardozas 
are  temporarily  housed  in  Bobby 
Maduro  Baseball  Staditmi.  Their  stay 
costs  about  $232  per  person.  Then 
they  find  housing  through  a  local 
church  group  at  a  cost  of  $400  a 
month.  Pro  bono  legal  counsel  to 
assist  them  in  filling  out  an  asylimi  ap- 
plication is  worth  $300. 
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Oscar  is  enrolled  in  public  school  at 
a  cost  to  the  State  and  county  school 
board  of  $3,930  a  year.  His  sister. 
Blanca,  wlU  be  in  day  care  after  Juana 
has  her  baby  and  that  cost  Is  picked 
up  by  volunteer  groups  or  families. 

Manuel  goes  to  English  language 
and  vocational  skills  training  at  Miami 
Dade  Community  College  on  a  $420 
scholarship — but  he  has  no  legal  work 
permit— so  he  looks  for  illegal  work  at 
very  low  pay.  The  family  is  now  living 
on  charity.  Medical  and  educational 
services  are  still  provided  for  them. 

Juana  gives  birth  to  a  son  at  Jackson 
Memorial  Hospital.  If  it  is  a  normal 
birth,  the  cost  to  the  hospital  is 
$2,500.  If  there  are  complications,  if 
the  baby  requires  neonatal  care— the 
cost  is  between  $10,000  and  $15,000. 

The  Cardozas  are  not  a  family  of  ex- 
traordinary needs  but  the  cost  of  sup- 
plying their  most  bsisic  needs  fast  be- 
comes astronomical.  These  costs  do 
not  take  into  accouint  imtold  charita- 
ble donations,  police  and  municipal 
services  which  must  now  be  stretched 
to  encompass  thousands  of  new 
people,  or  the  tensions  the  community 
experiences. 

Our  old  definition  of  an  emergency 
doesn't  quite  fit  the  Cardozas  and  the 
thousands  of  families  like  them.  But 
they  are  an  urgent  problem  all  the 
same.  That  is  why  it  makes  sense  to 
empower  the  Attorney  General  to  des- 
ignate funds— at  his  discretion— to 
those  areas  absorbing  large  nimibers 
of  asylimi  seekers. 

This  is  a  short  term  strategy  to  deal 
with  a  present  crisis.  The  next  step 
will  be  to  appropriate  the  money  au- 
thorized for  the  immigration  emergen- 
cy fund  which  has  not  yet  been 
fimded. 

We  cannot,  in  good  conscience,  turn 
our  baclcs  on  the  communities  which 
are  bearing  the  brunt  of  these  in- 
fluxes. The  issues  at  stake  in  asylum 
applications  are  complex  ones,  but  the 
simple  fact  of  feeding  and  clothing 
and  caring  for  people  who  arrive  on 
our  doorstep  without  warning  and 
without  resources  is  an  inescapable  re- 
aUty. 

Immigration  control  is  a  Federal  re- 
sponsibility. Clearly,  any  costs  to  local 
communities  resulting  from  refugee 
arrivals  stimulated  by  foreign  policy 
decisions  or  a  failure  to  control  U.S. 
borders  should  be  borne  by  the  Feder- 
al Government. 

Ouur  support  of  this  bill  will  send  an 
immistakable  signal  to  local  govern- 
ments that  the  Federal  Government  is 
prepared  to  act  responsibly  and  fairly 
in  dealing  with  the  special  problems 
arising  from  influxes  of  refugees  and 
asylum  seekers. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  as  well  as 
a  report  from  GAO  be  printed  in  the 
Rbcoro 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  441 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  404(b)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1101  note)  is  amend- 
ed- 

(1)  by  inserting  "(1)"  immediately  after 
"(b)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  Whenever  a  district  director  of  the 
Service  certifies  to  the  Commissioner  that 
the  number  of  asylum  applications  filed  in 
the  respective  district  during  a  calendar 
quarter  exceeded  by  1.000  or  more  the 
number  of  asylum  applications  filed  in  that 
district  during  the  preceding  calendar  quar- 
ter, then  funds  which  are  authorized  to  be 
appropriated  by  paragraph  (1),  subject  to 
the  dollar  limitation  contained  in  subsection 
(b),  shall  be  available  for  the  reimburse- 
ment of  localities  providing  assistance  to 
aliens  in  that  district  who  have  asylum  ap- 
plications pending. 

"(B)  Not  more  than  $20,000,000  shall  be 
available  for  all  localities  eligible  for  bene- 
fits under  this  paragraph. 

"(C)  For  purpose  of  subparagraph  (A),  the 
requirement  of  paragraph  (1)  that  an  immi- 
gration emergency  be  determined  shall  not 
apply.". 

[Factsheet  from  the  General  Accounting 
Office  for  Hon.  Bob  Graham  and  Hon. 
Connie  Macli] 

Asylum  Applicants— Financial  Impact  on 
Local  Services  in  the  Miami  Area 

In  response  to  your  joint  request,  we  met 
individually  with  Miami  area  officials '  on 
February  1,  1989,  to  discuss  how  the  influx 
of  Nicaraguans  entering  the  country  at 
Brownsville,  Texas,  has  affected  local  serv- 
ice providers  in  Miami.  The  Miami  officials 
expressed  concern  about  (1)  the  financial 
strain  on  their  public  and  private  organiza- 
tions providing  services  to  the  aliens  (e.g., 
education  for  children  and  health  needs) 
and  (2)  the  aliens'  general  welfare. 

After  briefing  your  offices  on  the  result  of 
the  meetings  with  Miami  officials,  you 
aslied  us  to  provide  you  with  a  written  sum- 
mary of  the  information  provided  to  us.  The 
information  Miami  officials  provided  was  (1) 
derived  from  the  data  they  had  at  the  time 
of  the  meetings  and  (2)  not  verified  by  us. 
The  Greater  Miami  Chamber  of  Commerce 
set  the  agenda  and  invited  the  participants. 
RepresenUtives  from  your  Miami  offices 
were  present.* 

BACKGROUND 

United  SUtes  law  allows  aliens  legally  or 
illegally  in  this  country  to  apply  for  asylum. 
To  be  granted  asylum,  an  alien  is  required 
to  demonstrate  a  well-founded  fear  of  perse- 
cution in  his  or  her  home  country  (or  coun- 
try of  habitual  residence  for  those  persons 
having  no  nationality)  because  of  race,  reli- 
gion, nationality,  political  opinion,  or  mem- 
bership in  a  social  group. 


■  Offices  represented  were:  Dade  County  Public 
Schools.  Office  of  Metro-Dade  County  Manager. 
Florida  Health  and  Rehabilitation  Services,  C^ty  of 
Miami,  United  Way.  Miami-Dade  Community  Col- 
lege, and  Immigration  and  Naturalization  Service 
Miami  District  Office. 

*We  met  with  the  Immigration  and  Naturallza- 
Uon  Service  Miami  District  Director  separately. 


The  Refugee  Act  of  1980  esUblished  the 
authority  for  any  alien  present  in  the 
United  SUtes,  or  at  a  land  border  or  port-of- 
entry,  to  apply  for  asylum  irrespective  of 
the  alien's  immigration  sUtus.  The  act  au- 
thorizes the  Attorney  General  at  his  discre- 
tion to  grant  asylum  to  an  alien  who  meets 
the  definition  of  a  refugee  and  requires  that 
the  Attorney  General  esUblish  a  uniform 
procedure  for  determining  the  eligibility  of 
an  alien  for  asyliun.  The  Attorney  General 
has  delegated  his  authority  to  grant  asylimi 
to  the  33  district  directors  of  the  Inunigra- 
tion and  Naturalization  Service  (INS)  and 
the  immigration  judges  in  the  Department 
of  Justice's  Executive  Office  for  Immigra- 
tion Review. 

According  to  an  INS  official,  the  10  INS 
district  offices  with  the  largest  volimie  of 
asylum  applications  received  56,067  applica- 
tions in  fiscal  year  1988.  The  INS  Los  Ange- 
les District  Office  received  the  most  applica- 
tions (28,491),  and  the  INS  Miami  District 
Office  was  second  with  8,214  applications. 
INS  estimates  that  these  10  districts  will  re- 
ceive 76,857  applications  in  fiscal  year  1989, 
or  a  37-percent  increase  from  the  previous 
fiscal  year.  Fiscal  year  1989  estimates  show 
that  the  Los  Angeles  District  wiU  remain 
first  with  33,857  applications  and  that  the 
Miami  District  will  remain  second  with 
15,021  applications.  The  estimate  for  the 
Miami  District  shows  an  83-percent  increase 
to  15,021. 

According  to  INS  sUtistics,  of  the  6.270 
aliens  applying  for  asylum  in  INS'  Harlin- 
gen  District  in  Texas  between  January  9 
and  27.  1989,  38  percent  were  from  Nicara- 
gua and  29  percent  were  from  El  Salvador. 
Miami  was  the  most  frequent  destination 
given  (31  percent)  and  Los  Angeles  the 
second  (19  percent),  of  the  1,947  applicants 
going  to  Miami,  about  three-fourths  (1,440) 
were  Nicaraguans.  The  remainder  were 
Hondurans  (237),  Guatemalans  (121),  and  El 
Salvadoreans  (75).  The  country  of  origin  for 
68  aliens  was  imknown  and  6  came  from  5 
other  countries. 

INFORMATION  DADE  COUNTY  PUBLIC  SCHOOLS 
OFFICIALS  PROVIDED 

Dade  Coimty  has  the  largest  school  en- 
rollment in  Florida— an  estimated  323,380 
students  for  the  1988  to  1989  school  year— 
and  the  largest  estimated  increase  in  enroll- 
ment (67,008)  from  1980  to  1990.  Both  its 
current  enrollment  and  estimated  increase 
is  about  twice  that  ( 1 )  of  the  second  largest 
school  district  and  (2)  of  the  district  with 
the  next  largest  estimated  increase.  The  dis- 
trict is  beginning  a  massive  construction  and 
renovation  program  to  accommodate  stu- 
dent growth.  Forty-nine  schools  are  sched- 
uled for  construction  in  the  next  5  to  7 
years.  Although  voters  passed  a  $980  million 
bond  referendum  in  March  1988,  the  con- 
struction plans  did  not  consider  the  substan- 
tial Increase  in  Nicaraguans.  The  District 
has  now  Upped  all  available  sUte  and  local 
fimding  sources  for  ite  capital  construction 
program  and  must  now  address  the  influx  of 
aliens.  According  to  the  district,  its  present 
student  space  is  already  20  percent  less  than 
what  is  needed  for  just  its  current  enroll- 
ment. To  handle  the  overcrowding,  class  size 
has  been  increased,  space  is  being  rented, 
and  rooms  not  intended  to  be  used  as  class- 
rooms are  being  used  as  such. 

According  to  officials  from  Dade  Coimty 
Public  Schools,  a  critical  problem  is  a  lack 
of  classroom  space,  but  the  district  has  op- 
erating expenses  of  $5.8  million  for  school 
years  1987  to  1988  and  1988  to  1989  that 
were  not  reimbursed  by  the  sUte.  They 
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added  that  illiteracy  levels  among  the  new 
aliens  place  even  more  demands  on  the  dis- 
trict school  system. 

IlfFORMATION  THl  OFFICK  OF  THE  MTTRO-DADE 

cooimr  MANAGER  PKOvron) 
In  calendar  year  1988.  Nicaraguans  re- 
ceived an  estimated  (4  million  in  social  serv- 
ices in  addition  to  those  provided  by  the 
school  system.  At  Jackson  Memorial  Hospi- 
tal, an  estimated  $3,350,00  was  spent  to  pro- 
vide health  services  to  Nicaraguan  patients 
classified  as  indigent  or  temporarily  indi- 
gent. The  Community  Action  Agency  pro- 
vided about  $480,000  in  social  services  to 
Nicaraguans  for  education,  health,  and  nu- 
trition programs.  In  addition,  the  Etepart- 
ment  of  Himian  Resources  spent  $50,000  for 
such  things  as  neighborhood  emergency 
services  and  child  and  elderly  services  for 
about  2,000  Nicaraguans. 

afFORMATION  CITY  OF  tOAMI  OFFICIALS 
PROVIDED 

On  December  14,  1988,  the  City  of  Miami 
Offered  an  emergency  shelter  at  the  Bobby 
Maduro  Stadium  for  the  homeless,  who  in- 
cluded Nicaraguan  refugees.  The  City  pro- 
vided dormitory/sleeping  arrangements, 
meals.  Job  placement,  and  transportation  as- 
sistance. City  staff  have  also  coordinated 
volunteer  case  management  services  and 
mental  health  and  primary  health  services 
through  local  agencies.  A  total  of  808  people 
received  services:  433  Nicaraguans  and  375 
other  homeless  individuals. 

The  city  estimated  the  cost  of  these  serv- 
ices since  E>ecember  14,  1988.  to  be  about 
$4,000  a  day.  Most  of  the  daUy  cost  ($3,336) 
was  for  personnel  and  labor  (e.g.,  police,  and 
parks  and  recreation  staff).  The  remaining 
daily  cost  ($683)  was  for  such  things  as  cars. 
supplies,  and  property  maintenance.  Costs 
are  also  being  incurred  for  Nicaraguans 
sheltered  at  another  facility  (Pastoral  Activ- 
ity Center). 

The  Miami  City  officials  said  that  the 
Nicaraguans  were  not  causing  a  crime  prob- 
lon  and  expressed  concern  about  their 
plight  and  the  need  to  find  a  permanent  so- 
lution to  their  problem.  The  officials  be- 
lieved that  if  INS  denies  the  aliens'  asylum 
requests,  they  would  try  to  remain  there  U- 
legaUy. 

nirORllATIOII  UMITED  WAT  OFFICIALS  PROVIDED 

Officials  from  the  United  Way  of  Dade 
County  discussed  activities  being  provided 
to  the  Nicaraguans  by  the  private  sector. 
While  data  was  not  available  from  all  the 
member  organizations.  United  Way  officials 
said  that  one  of  the  United  Way  agencies 
provided  anistance  to  584  Nicaraguans  at  a 
coat  of  $24,744  during  the  6  months  ending 
December  31. 1088. 

DIPOUIATIOa  mAMI-DAOE  COIfMUNITy 
COUXGK  OFFICIALS  PROVIDED 

During  the  1987  to  1988  school  term, 
Miami-Dade  Community  College  provided 
education  to  1.890  Nicaraguans  *  at  a  cost  of 
$2.7133,000.  which  the  college  bore.  The  col- 
lege expects  the  number  of  Nicaraguan  stu- 
dents to  increase  by  40  percent  to  2.646  in 
1989  to  1990. 

As  arranged  with  your  offices,  unless  you 
publidy  announce  the  contents  of  this  fact 
sheet  earlier,  we  plan  no  further  distribu- 
tion unto  30  days  from  the  date  of  issuance. 
At  that  time,  we  will  send  copies  to  Interest- 
ed parties  and  make  copies  available  to 
others  upon  request.  If  there  are  any  ques- 
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*  Data  did  not  indlcmte  when  these  students  en- 
tered the  eountry. 


tions  concerning  the  contents  of  this  fact 
sheet,  please  call  me  at  (202)  275-8389. 

By  Mr.  HOLLINGS: 
S.  442.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1988  to  impose  a 
value  added  tax  and  to  provide  a  trust 
fund  in  the  Department  of  the  Treas- 
ury restricting  the  use  of  revenues 
from  the  value  added  tax  to  deficit 
and  debt  reduction;  to  the  Committee 
on  Finance. 

DEFICIT  AND  DEBT  REDUCTION  ACT 

•  Mr.  HOLLINGS.  Mr.  President,  I 
rise  to  introduce  in  the  Senate  a  biU 
aimed  at  enacting  a  5-percent  value 
added  tax  beginning  in  fiscal  year 
1990. 1  do  so  knowing  full  well  that,  as 
a  revenue  bill,  this  measure  must  find 
an  appropriate  legislative  vehicle  in 
the  other  body.  Nonetheless,  it  is  ur- 
gently important  that  this  proposal  be 
on  the  table  and  under  discussion  in 
the  Senate. 

Likewise,  Mr.  President.  I  introduce 
this  bill  knowing  full  well  that  the 
VAT  is  a  tax  that  everyone  loves  to 
hate.  But  I  am  convinced  that  it  is  our 
best  bet  for  reining  in  America's  self- 
destructive  borrowing  binge  and  re- 
turning the  Federal  budget  to  balance. 
Before  discussing  the  virtues  of 
VAT,  let  us  bear  in  mind  the  fiscal  re- 
alities that  make  this  new  revenue  ini- 
tiative so  imperative.  For  8  years  now 
we  have  listened  to  the  gospel  of  "no 
new  taxes"  and  "economic  growth  will 
balance  the  budget."  But  the  fact  is 
that  the  deficit  picture  Is  getting 
worse,  not  better.  Last  year's  deficit 
was  $155  billion.  This  year's  is  project- 
ed at  $161  billion. 

The  Republican  President  and 
Democratic  Congress  are  bipartisan  to 
a  fault  on  spending— and  taxes.  Both 
are  eager  to  spend  more  for  child  care, 
education,  the  environment,  fighting 
drugs,  and  so  forth.  And  neither  is 
willing  to  raise  taxes  to  pay  for  it. 
Under  the  cloak  of  bipartisanship,  the 
President  and  Congress  are  ready,  will- 
ing, and  able  to  spend  more  and  pay 
less. 

Now  the  rude  awakening.  Yes,  we 
have  cut  domestic  programs  over  the 
last  8  years.  But  by  opposing  taxes,  by 
refusing  to  pay  for  the  increases  in  de- 
fense and  entitlement  programs,  the 
national  debt  has  tripled  to  nearly  $2.6 
trillion.  Annual  interest  costs  are  now 
$130  billion  more  than  when  President 
Reagan  took  office  in  1981. 

In  other  words,  Mr.  President,  we 
have  begun  a  permanent  new  $130  bil- 
lion spending  program  that  buys  not 
even  a  paperclip  for  the  American 
people— indeed,  some  30  percent  of  the 
interest  on  our  national  debt  goes  to 
foreigners,  most  of  them  Japanese. 
The  days  of  Rome  have  returned 
whereby  we  in  Government  are  buying 
the  votes  of  the  people  with  bread  and 
circuses— and  debt. 

The  games  we  play  in  Washington 
must  stop.  In  the  Budget  Committee 


and  elsewhere,  I  have  outlined  my  pre- 
scription for  the  Federal  budget  mess: 
Freeze  most  Government  spending 
and  enact  a  5-percent  value  added  tax 
[VATl.  Let  me  make  clear  right  up 
front  my  two  stipulations  regarding 
the  VAT:  First,  it  must  exempt  food, 
housing,  and  health  care,  thus  pre- 
venting undue  impact  on  lower  income 
households;  and  second,  all  VAT  reve- 
nues must  be  placed  in  an  imtouchable 
escrow  trust  fund  earmarked  exclu- 
sively to  reduce  the  deficit  and  debt. 
We  must  not  use  these  new  revenues 
to  stoke  up  the  Federal  gravy  train 
again. 

What  exactly  Is  a  VAT?  In  a  nut- 
shell, a  VAT  is  a  consumption  tax  very 
similar  to  a  retail  sales  tax.  The  differ- 
ence is  that,  instead  of  being  collected 
at  the  cash  register,  it  is  collected  at 
each  stage  in  the  production  and  dis- 
tribution process.  Consider,  for  exam- 
ple, a  simple  loaf  of  bread.  The 
farmer,  miller,  baker,  trucker,  and 
grocer  are  all  involved  in  growing  the 
ingredients,  producing  the  bread,  and 
delivering  it  to  the  consumer.  A  VAT 
would  be  assessed  on  the  value  added 
by  each  firm  that  is  involved  in  the 
production  and  distribution  of  the  loaf 
of  bread.  Lest  there  be  any  misunder- 
standing, let's  be  clear  that  we  are 
talking  about  a  5-percent  tax  strictly 
on  the  added  increment  of  value  at 
each  stage  of  production.  The  net 
effect  then,  is  an  overaU  5-percent  tax 
on  the  total  value  of  the  product  or 
service. 

VAT'S  are  currently  in  place 
throughout  the  industrialized  world. 
European  nations  average  a  16-i>ercent 
VAT,  in  Korea,  its  25  percent.  As  their 
experience  demonstrates,  a  VAT  fos- 
ters higher  savings,  lower  interest 
rates,  and— after  the  first  year— lower 
inflation.  It  does  this  by  giving  people 
an  incentive  to  cut  back  on  their  con- 
sumption of  nonnecessities.  Bear  in 
mind,  too.  that  a  VAT  poses  no  threat 
whatsoever  to  economic  prosperity.  A 
recent  study  compared  12  industrial- 
ized nations  that  levy  a  VAT  with  12 
nations  that  do  not;  the  study  found 
no  difference  in  overall  growth  rates 
between  the  VAT  and  non-VAT  na- 
tions. 

A  VAT  would  also  serve  to  reduce 
the  United  States  huge  trade  deficit. 
After  all.  many  of  those  nonnecessities 
are  luxury  consumer  goods  imported 
from  abroad.  Even  more  important, 
under  international  agreements,  a 
VAT  is  the  only  kind  of  tax  that  can 
be  legally  rebated  on  exported  items. 
In  other  words,  when  Mercedes-Benz 
exports  a  car  to  the  United  States,  the 
German  Government  rebates  the  VAT 
to  the  manufacturer;  this  saves  Merce- 
des-Benz on  its  tax  bill,  and  it  makes 
German  cars  less  expensive  and  more 
competitive  on  the  United  States 
market.  As  Lester  Thurow,  dean  of  the 
business  school  at  MIT.  says: 


The  rules  of  international  trade  are  struc- 
tured to  make  you  stupid  if  you  don't  have  a 
value  added  tax. 

Of  course,  the  best  rationale  for  a 
VAT  is  that,  even  at  a  lower  percent- 
age rate,  it  raises  one  heck  of  a  lot  of 
money.  A  5-percent  VAT  will  bring  in 
$70  billion.  We  need  every  permy  of  it. 
We  can't  afford  another  round  of  the 
old  game  of  cutting  and  pasting,  sell- 
ing assets  and  adopting  marginal  reve- 
nue enhancements  to  raise  $15  billion; 
meanwhile,  interest  costs  will  jump 
$20  billion  and  nullify  our  efforts. 

Mr.  President,  there  is  no  free  lunch. 
Every  year  that  we  delay  facing  reality 
on  the  Federal  budget,  we  deepen  the 
harm  to  our  Nation  and  further  mort- 
gage our  children's  future.  We  need 
the  freeze,  the  VAT  tax,  and  the  trust 
fimd— now.  I  urge  my  colleagues'  sup- 
port for  this  important  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  442 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of  the    United   States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Deficit  and 
Debt  Reduction  Act  of  1989". 

TITLE  I— VALUE  ADDED  TAX 
SEC.  101.  IMPOSITION  OF  VALUE  ADDED  TAX. 

(a)  In  General.— Subtitle  D  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  mis- 
cellaneous excise  taxes)  is  amended  by  in- 
serting before  chapter  31  the  following  new 
chapter: 

"CHAPTER  30— VALUE  ADDED  TAX 
"SxTBCHAFTER  A.  Imposition  of  tax. 
"Subchapter  B.  Taxable  transaction. 
"Subchapter  C.  Taxable  amount;  rate  of  tax 

for  certain  transactions;  credit 

against  tax. 
"Subchapter  D.  Administration. 
"Subchapter    E.    Definitions    and    special 

rules;     treatment    of    certain 

transactions. 
"Subchapter  A — Imposition  of  Tax 
"Sec.  4001.  Imposition  of  tax. 

"SEC  4001.  IMPOSITION  OF  TAX. 

"(a)  General  Rule.— A  tax  is  hereby  im- 
posed on  each  taxable  transaction. 

"(b)  Amount  of  Tax.— Except  as  otherwise 
provided  in  this  chapter,  the  amount  of  the 
tax  shall  be  5  percent  of  the  taxable 
amount. 

"Sultcliapter  B— Taxable  Transmction 
"Sec.  4003.  Taxable  transaction. 
"Sec.  4004.  Commercial-type  transaction. 
"Sec.  4005.  Taxable  person. 
"Sec.  4006.  Transactions     in     the     United 

States. 
"Sec.  4007.  Rules  relating  to  other  terms 
used  in  section  4003. 

"SEC.  4003.  TAXABLE  TRANSACTION. 

"Tot  purposes  of  this  chapter,  the  term 
'taxable  transaction'  means— 

"(I)  the  sale  of  property  in  the  United 
States, 

"(2)  the  performance  of  services  in  the 
United  States,  and 


"(3)  the  importing  of  property  into  the 
United  States, 

by  a  taxable  person  in  a  commercial-type 
transaction. 

-SEC.  4004.  COMMERCIAL-TYPE  TRANSACTION. 

"(a)  General  Rule.- For  purposes  of  this 
chapter,  the  term  'commercial-type  transac- 
tion' means  a  transaction  engaged  in  by— 

"(1)  a  corporation,  or 

"(2)  any  person  (other  than  a  corporation) 
in  connection  with  a  business. 

"(b)  Sales  and  Leases  of  Real  Property; 
Imports.— For  purposes  of  this  chapter— 

"(1)  In  general.— The  term  'commercial- 
type  transaction'  includes— 

"(A)  any  sale  or  leasing  of  real  property, 
and 

"(B)  any  importing  of  property, 
whether  or  not  such  transaction  is  described 
in  subsection  (a). 

"(2)  C^ertain  IMPORTED  ARTICLES.— Not- 
withstanding paragraph  (1)(B),  the  import- 
ing of  an  article  which  is  free  of  duty  under 
part  2  of  schedule  8  of  the  Tariff  Schedules 
of  the  United  States  shall  not  be  treated  as 
a  commercial-type  transaction  unless  such 
transaction  is  descrilied  in  subsection  (a). 

"SEC.  4005.  TAXABLE  PERSON. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  chapter,  for  purposes  of 
this  chapter,  the  term  'taxable  person' 
means  a  person  who  engages  in  a  business 
or  in  a  commercial-type  transaction. 

"(b)  Treatment  of  Employees,  Etc.— For 
purposes  of  this  chapter,  an  employee  shall 
not  tie  treated  as  a  taxable  person  with  re- 
spect to  activities  engaged  in  as  an  employ- 
ee. 

"SEC.  4000.  TRANSACTIONS  IN  THE  UNFTED  STATES. 

"(a)  Sales  of  Property.— For  purposes  of 
this  chapter— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  sale  of  property  shall  be 
treated  as  occurring  where  delivery  talces 
place. 

"(2)  Real  property.— The  sale  of  real 
property  shall  be  treated  as  occurring  where 
the  real  property  is  located. 

"(b)  Performance  of  Service.— For  pur- 
poses of  this  chapter— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  suljsection,  a  service  shall  be 
treated  as  occurring  where  it  is  performed. 

"(2)  Services  performed  inside  and  out- 
side imiTED  states.— If  a  service  is  per- 
formed Ixith  inside  and  outside  the  United 
States,  such  service  shall  be  treated  as  per- 
formed— 

"(A)  inside  the  United  States,  if  50  percent 
or  more  of  such  service  is  performed  inside 
the  United  States,  and 

"(B)  outside  the  United  SUtes,  if  less  than 
50  percent  of  such  service  is  performed 
inside  the  United  States. 

"SEC.    4007.    RULES   RELATING   TO   OTHER  TERMS 
USED  IN  SECTION  4003. 

"(a)  ExcniANGES  Treated  as  Sales.— For 
purposes  of  this  chapter— 

"( 1 )  an  exchange  of  property  for  property 
or  services  shall  be  treated  as  a  sale  of  prop- 
erty, and 

"(2)  an  exchange  of  services  for  property 
or  services  shall  be  treated  as  the  perform- 
ance of  services. 

"(b)  Certain  Transfers  to  EImpioyees 
Treated  as  Sales.— fV>r  purposes  of  this 
chapter,  the  transfer  of  property  to  an  em- 
ployee as  compensation  (other  than  a  trans- 
fer of  a  type  for  which  no  amount  is  includ- 
ible in  the  gross  income  of  employees  for 
purposes  of  chapter  1)  shall  be  treated  as 
the  sale  of  property. 

"(c)  Performance  of  Services.— For  pur- 
poses of  this  chapter— 


"(I)  Certain  AcnvrriES  treated  as  per- 
formance OF  SERVICES.— Activities  treated  as 
included  in  the  performance  of  services 
stiall  include  (but  shall  not  be  limited  to)— 

"(A)  permitting  the  use  of  property, 

"(B)  the  granting  of  a  right  to  the  per- 
formance of  services  or  to  reimbursement 
(including  the  granting  of  warranties,  insur- 
ance, and  similar  items),  and 

"(C)  the  malting  of  a  covenant  not  to  com- 
pete (or  similar  agreement  to  refrain  from 
doing  something). 

"(2)  Employers  and  employees.— 

"(A)  Services  for  employer.— An  employ- 
ee's services  for  his  employer  shall  not  be 
treated  as  the  performance  of  services. 

"(B)  Services  for  employee.— An  employ- 
er's services  for  his  employee  shall  not  be 
treated  as  the  performance  of  services 
unless  such  services  are  of  a  type  which  con- 
stitute gross  income  to  the  employee  for 
purposes  of  chapter  1. 

"(3)  Performance  of  services  treated  as 
SALE  of  services.— The  performance  of  serv- 
ices shall  be  treated  as  the  sale  of  services. 

"Subchapter  C— Taxable  Amount;  Rate  of  Tax  for 
Certain  Transactions;  Credit  Against  Tax 

"Sec.  4011.  Taxable  amoimt. 

"Sec.  4012.  Zero  rating  for  food,  housing, 
and  medical  care. 

"Sec.  4013.  Zero  rating  for  farmers,  fisher- 
men, mass  transit,  exports,  and 
interest. 

"Sec.  4014.  Governmental  entities. 

"Sec.  4015.  Exempt  organizations. 

"Sec.  4016.  Credit  against  tax. 

-SEC.  401 1.  TAXABLE  AMOUNT. 

"(a)  Amount  Charged  Customer.— For 
purposes  of  this  chapter,  the  taxable 
amount  for  any  transaction  for  which 
money  is  the  only  consideration  shall  be  the 
price  charged  the  purchaser  of  the  property 
or  services  by  the  seller  thereof— 

"(1)  including  all  invoiced  charges  for 
transportation,  and  other  items  payable  to 
the  seller  with  respect  to  this  transaction, 
but 

"(2)  excluding  the  tax  imposed  by  section 
4001  with  respect  to  this  transaction  and  ex- 
cluding any  State  and  local  sales  and  use 
taxes  with  respect  to  this  transaction. 

"(b)  Exchanges.— For  purposes  of  this 
chapter,  the  taxable  amount  in  any  ex- 
change of  property  or  services  shall  be  the 
fair  market  value  of  the  property  or  services 
transferred  by  the  person  liable  for  the  tax 
(determined  as  if  such  person  had  sold  the 
property  or  services  to  the  other  party  to 
the  exchange). 

"(c)  Imports.— For  purposes  of  this  chap- 
ter, the  taxable  amount  In  the  case  of  any 
import  shall  be— 

"(1)  the  customs  value  plus  customs  duties 
and  any  other  duties  which  may  be  imposed, 
or 

"(2)  if  there  is  no  such  customs  value,  the 
fair  marlcet  value  (determined  as  if  the  im- 
porter had  sold  the  property). 

"(d)  Special  Rttle  in  the  Case  of  Sales  of 
Certain  Used  Consumer  Goods.— For  pur- 
poses of  this  chapter,  if — 

"(1)  a  taxable  person  acquires  any  tangi- 
ble personal  property  in  a  transaction  which 
was  not  a  taxable  transaction,  and 

"(2)  such  property  had  been  used  by  an  ul- 
timate consumer  l>ef  ore  such  acquisition, 
the  taxable  amount  in  the  case  of  any  sale 
of  such  property  by  such  taxable  person 
(determined  without  regard  to  this  subsec- 
tion) shall  tie  reduced  by  the  amount  paid 
for  such  property  by  such  taxable  person. 
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-aac  MIX.  znn  rating  for  food,  housing,  and 

HKDICAL  CARE. 

"(a)  Zero  Ratiiio  for  Food,  Housing,  aiiij 
Mksical  Carr.— The  r«te  of  the  tax  Imposed 
by  section  4001  shall  be  zero  with  respect  to 
the  following: 

"(1)  Pood.— The  retail  sale  of  food  and 
nonalcoholic  beverages  for  human  consump- 
tion (other  than  consumption  on  the  prem- 
ises). 

"(2)  HoosniG.— The  sale  and  renting  of 
residential  real  property  for  use  by  the  pur- 
chaser or  tenant  as  a  principal  residence. 

"(3)  Medical  cark.— Medical  care. 

"(b)  DRrnirnoHS.— For  purposes  of  sub- 
section (a>— 

"(1)  NoHAUXJHOUC  bevrhacbs.— The  term 
'nonalcoholic  beverages'  does  not  include 
any  article  which  is  taxable  under  chapter 
51. 

"(2)  Mrdical  GARB.— The  term  medical 
care'  means  the  performance  of  any  service, 
and  the  retail  sale  of  any  property,  payment 
for  which  by  the  purchaser  would  constitute 
medical  care  within  the  meaning  of  section 
213. 

"(3)  Mobile  homes,  etc..  treated  as  real 
raopERTY.— A  mobile  or  floating  home  shall 
be  treated  as  real  property. 

"(c)  Advance  Zero  Rating.— The  Secre- 
tary shall  prescribe  regulations  under  which 
any  item  which  becomes  clearly  identifiable 
as  an  item  to  which  subsection  (a)  will  apply 
when  it  reaches  the  retail  stage  shall  be 
zero  rated  for  all  transactions  after  it  be- 
comes so  clearly  identifiable. 

-SBC  «ll  ZERO  RATING  FOR  FARMERS.  FISHER- 
MEN. MASS  TRANSIT.  EXPORTS.  AND 
INTEREST. 

"The  rate  of  the  tax  imposed  by  section 
4001  shall  be  zero  with  respect  to  the  foUow- 

"(1)  Sales  by  farmers  or  fishermen.— The 
sale  (other  than  at  retail)  of— 

"(A)  agricultural  commodities  by  the  pro- 
ducer of  such  commodities,  or 

"(B)  fish  (or  other  form  of  aquatic  animal 
life)  by  a  person  in  whose  business  such  fish 
(or  other  forms)  were  caught. 

"(2)  Mass  transit.— The  performance  of 
mass  transportation  services  in  urbanized 

"(3)  Exports.— Exports  of  property. 
"(4)  Interest.— Interest. 

-8BC  4#M.  governmental  ENTmES. 

"(a)  Zero  Rating  for  Sales  to  Oovern- 
MEHTAL  Entities  and  Educational  Activi- 
ties of  Governmental  Entities.— The  rate 
of  the  tax  imposed  by  section  4001  shall  be 
zero  with  respect  to  the  following: 

"(1)  Sales  to  governmental  entities.— 
Any  sale  of  property  or  services  to  a  govern- 
mental entity. 

"(2)  Educational  AcnvrriES.- The  provid- 
ing by  a  governmental  entity  of  property 
and  services  in  connection  with  the  educa- 
tion of  students. 

"(b)  Sales,  Etc.,  by  Governmental  Enti- 
TIE8  Taxable  Only  Where  Separate  Charge 
la  Made.— For  purposes  of  this  chapter,  the 
sale  of  property  and  the  performance  of 
services  by  a  governmental  entity  shall  be  a 
taxable  transaction  if  (and  only  if)  a  sepa- 
rate charge  or  fee  is  made  therefor. 

"(C)  QOVIRNMRHTAL  ENTITY  DEFINED.— For 

purpoMS  Of  this  chapter,  the  term  •govern- 
mental entity'  means  the  United  SUtes,  any 
State  or  political  subdivision  thereof,  the 
Dtitrict  of  Columbia,  a  Commonwealth  or 
poMevion  of  the  United  States,  or  any 
■cency  or  instrumentality  of  any  of  the 
foregoing. 


"SEC  4M5.  exempt  ORGANIZATIONS. 

••(a)  Zero  Rating  for  Section  501(0(3) 
Organizations;  Credit  Allowed  for  All 
Purchases  •  ~~' 

"(1)  Zero  rating.— The  rate  of  the  tax  im- 
posed by  section  4001  shall  be  zero  with  re- 
spect to  any  taxable  transaction  engaged  in 
by  a  section  501(c)(3)  organization  other 
than  as  part  of  an  unrelated  business. 

"(2)  Credit  allowed  for  all  purchases.— 
For  purposes  of  this  chapter,  a  section 
501(c)(3)  organization  shall  be  treated  as  en- 
gaged in  a  business  with  respect  to  all  of  its 
activities. 

"(b)  Taxable  Transactions  in  Case  of 
Other  Exempt  Organizations.— For  pur- 
poses of  this  chapter,  the  sale  of  property 
and  the  performance  of  services  by  any 
exempt  organization  other  than  a  section 
501(c)(3)  organization  shall  be  a  taxable 
transaction  if  (and  only  if)  a  charge  or  fee  is 
made  for  such  services. 

"(c)  Definitions.— For  purposes  of  this 
chapter— 

"(1)  Section  sokcxs)  organizations.— 
The  term  section  501(c)(3)  organization' 
means  an  organization  described  in  section 
501(c)(3)  which  is  exempt  from  tax  under 
section  501(a). 

"(2)  Other  exebipt  organization.— The 
term  other  exempt  organization'  means  any 
organization  (other  than  a  section  501(c)(3) 
organization)  which  is  exempt  from  tax 
under  chapter  1. 

-SEC.  401S.  CREDIT  AGAINST  TAX. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
section  4001  the  aggregate  amount  of  tax 
imposed  by  section  4001  which  has  been 
paid  by  seUers  to  the  taxpayer  of  property 
and  services  which  the  taxpayer  uses  in  the 
business  to  which  the  transaction  relates. 

"(b)  Exempt  Transactions,  Etc— If— 

"(1)  property  or  services  are  used  partly  in 
the  business  and  partly  for  other  purposes, 
or 

"(2)  property  or  services  are  used  partly 
for  taxable  transactions  and  partly  for 
other  transactions, 

the  credit  shall  be  aUowable  only  with  re- 
spect to  the  property  and  services  used  for 
taxable  transactions  in  the  business.  No 
credit  shall  be  allowable  for  any  transaction 
occurring  when  the  taxpayer  was  a  nontax- 
able person. 

"(c)  Excess  (Credit  Treated  as  Overpay- 
ment.— 

"(1)  In  general.— If  for  any  taxable  period 
the  aggregate  amount  of  the  credits  allow- 
able by  subsection  (a)  exceeds  the  aggregate 
amount  of  the  tax  imposed  by  section  4001 
for  such  period,  such  excess  shall  be  treated 
as  an  overpayment  of  the  tax  imposed  by 
section  4001. 

"(2)     TlJtE    WHEN     overpayment     ARISES.— 

Any  overpayment  under  paragraph  (1)  for 
any  taxable  period  shall  be  treated  as  aris- 
ing on  the  later  of— 

"(A)  the  due  date  for  the  return  for  such 
period,  or 
"(B)  the  date  on  which  the  return  is  filed. 
"Subchapter  D— Administration 
■Sec.  4021.  Seller  liable  for  tax. 
"Sec.  4022.  Tax  invoices. 
"Sec.  4023.  De  minimis  exemption. 
"Sec.  4024.  Time  for  fUing  return  and  claim- 
ing credit;  deposits  of  tax. 
"Sec.  4025.  Treatment  of  related  businesses, 

etc. 
"Sec.  4026.  Secretary  to  be  notified  of  cer- 
tain events. 
"Sec.  4027.  Regulations. 


■SEC  Mil.  SELLER  LIABLE  FOR  TAX. 

"The  person  selling  the  property  or  serv- 
ices shall  be  liable  for  the  tax  Imposed  by 
section  4001. 

"SEC  40M.  TAX  INVOICES. 

"(a)  Seller  Must  Give  Purchaser  Tax  In- 
voice.—Any  taxable  person  engaging  in  a 
taxable  transaction  shall  give  the  purchaser 
a  tax  Invoice  with  respect  to  such  transac- 
tion if  the  seller  has  reason  to  believe  that 
the  purchaser  is  a  taxable  person. 

"(b)  Content  of  Invoice.— The  tax  Invoice 
required  by  subsection  (a)  with  respect  to 
any  transaction  shall  set  forth— 

"(1)  the  name  and  Identification  number 
of  the  seller. 
"(2)  the  name  of  the  purehaser.     ■ 
"(3)  the  amount  of  the  tax  imposed  by 
section  4001,  and 

"(4)  such  other  information  as  may  be 
prescribed  by  regulations. 
"(c)  No  Credit  Without  Invoice.— 
"(1)  In  general.— Except  as  provided  in 
paragraphs  (2)  and  (3),  a  purchaser  may 
claim  a  credit  with  respect  to  a  transaction 
only  if  the  purchaser— 

"(A)  has  received  from  the  seller  and  has 
in  his  possession  a  tax  invoice  which  meets 
the  requirements  of  subsection  (b),  and 

"(B)  is  named  as  the  purchaser  in  such  in- 
voice. 

"(2)  Employees  or  other  agents  named  in 
INVOICES.— To  the  extent  provided  in  regula- 
tions, the  naming  of  an  employee  or  other 
agent  of  the  purchaser  shall  be  treated  as 
the  naming  of  the  purchaser. 

"(3)  Waiver  of  invoice  requirement  in 
CERTAIN  CASES.— To  the  extent  provided  in 
regulations,  paragraph  (1)  shall  not  apply— 
"(A)  where  the  purchaser  without  fault  on 
his  part  fails  to  receive  or  fails  to  have  in 
his  possession  a  tax  invoice, 

"(B)  to  a  taxable  transaction  (or  category 
of  transactions)  where— 
"(i)  the  amount  involved  is  de  minimis,  or 
"(ii)  the  information  required  by  subsec- 
tion (b)  can  be  reliably  established  by  sam- 
pling or  by  another  method  and  can  be  ade- 
quately documented. 

"(d)  Time  for  Furnishing  Invoice.— Any 
invoice  required  to  be  furnished  by  subsec- 
tion (a)  with  respect  to  any  transaction 
shall  be  furnished  not  later  than  15  business 
days  after  the  tax  point  for  such  transac- 
tion. 

•SEC.  1023.  DE  minimis  EXEMPTION. 

••(a)  In  General.— Under  regulations,  a 
person— 

■■(1)  whose  aggregate  taxable  transactions 
for  the  calendar  year  do  not  exceed  $20,000, 
and 

"(2)  whose  aggregate  taxable  transactions 
for  the  next  calendar  year  can  reasonably 
be  expected  not  to  exceed  $20,000, 
may  elect  to  be  treated  as  a  person  who  is 
not  a  taxable  person  for  the  next  calendar 
year. 

"(b)  Exceptions.— Subsection  (a)  shall  not 

apply- 
"(1)  to  any  sale  or  leasmg  of  real  property, 

and 

"(2)  to  any  importing  of  property. 

"(c)  Termination  of  Election.— Any  elec- 
tion under  subsection  (a)  for  a  calendar  year 
shall  terminate  if  the  aggregate  taxable 
transactions— 

"(1)  for  the  first  calendar  quarter  in  such 
year  exceed  $7,000, 

"(2)  for  the  first  2  calendar  quarters  in 
such  year  exceed  $12,000,  or 

"(3)  for  the  first  3  calendar  quarters  in 
such  year  exceed  $17,000. 


Such  termination  shall  take  effect  on  the 
first  day  of  the  second  month  following  the 
close  of  the  first  period  in  which  the  re- 
quirements of  paragraph  (1),  (2),  or  (3)  are 
met. 

"(d)  Taxable  Amount  Treated  as  Zero 
FOR  Zero-Rated  Transactions.- For  pur- 
poses of  this  section,  the  taxable  amount  of 
any  zero-rated  transaction  shall  be  treated 
as  zero. 

"(e)  Condition  of  Election.— In  the  case 
of  a  person  who  is  a  taxable  person  for  any 
period,  an  election  under  subsection  (a)  may 
be  made  for  succeeding  periods  only  with 
the  consent  of  the  Secretary.  Such  consent 
shall  be  conditioned  on  placing  such  person, 
for  all  succeeding  periods,  in  the  same  posi- 
tion with  respect  to  the  tax  imposed  by  sec- 
tion 4001  (and  the  credit  allowed  by  section 
4016)  he  would  have  been  in  if  all  property 
and  services  he  holds  at  the  time  he  be- 
comes a  nontaxable  person  had  been  ac- 
quired as  a  nontaxable  person. 

"(f)  Casual  Sales  and  Leases  of  Real 
Property  Excluded.— For  purposes  of  this 
section,  the  term  'taxable  transaction'  does 
not  include  a  transaction  which  is  treated  as 
a  commercial-tyc>e  transaction  solely  by 
reason  of  section  4004(b)(1)(A). 

"SEC.  4024.  TIME  FOR  FILING  RETURN  AND  CLAIM- 
ING CREDIT;  DEPOSITS  OF  TAX. 

"(a)  Filing  Return.— Before  the  first  day 
of  the  second  calendar  month  beginning 
after  the  close  of  each  taxable  period,  each 
taxable  person  shall  file  a  return  of  the  tax 
imposed  by  section  4001  on  taxable  transac- 
tions having  a  tax  point  within  such  taxable 
period. 

"(b)  Credit  Allowed  for  Taxable  Period 
IN  Which  Purchaser  Receives  Invoice.— 

••(1)  In  general.— Except  as  provided  In 
paragraph  (2),  a  credit  aUowable  by  section 
4016  with  respect  to  a  transaction  may  be 
allowed  only  for  the  first  taxable  period  by 
the  close  of  which  the  taxpayer— 

"(A)  has  paid  or  accrued  amounts  proper- 
ly allocable  to  the  tax  Imposed  by  section 
4001  with  respect  to  such  transaction,  and 

"(B)  has  a  tax  Invoice  (or  equivalent)  with 
respect  to  such  transaction. 

"(2)  Use  for  later  period.— Under  regula- 
tions, a  credit  allowable  by  section  4016  may 
be  allowed  for  a  period  after  the  period  set 
forth  In  paragraph  ( 1 ). 

"(c)  Taxable  Period.— For  purposes  of 
this  chapter— 

"(1)  In  general.— The  term  •taxable 
period'  means  a  calendar  quarter. 

"(2)  Exception.— 

"(A)  EIlection  of  1-month  period.— If  the 
taxpayer  so  elects,  the  term  'taxable  period' 
means  a  calendar  month. 

"(B)  Other  periods.— To  the  extent  pro- 
vided in  regulations,  the  term  'taxable 
period'  Includes  a  period,  other  than  a  cal- 
endar quarter  or  month,  selected  by  the  tax- 
payer. 

"(d)  Tax  Point.— For  purposes  of  this 
chapter— 

"(1)  Chapter  i  rules  with  respect  to 
SELLER  GOVERN.— Except  ss  provided  In  para- 
graph (2),  the  tax  point  for  any  sale  of  prop- 
erty or  services  is  the  earlier  of— 

"(A)  the  time  (or  times)  when  any  income 
from  the  sale  should  be  treated  by  the  seller 
as  received  or  accrued  (or  any  loss  should  be 
taken  into  account  by  the  seller)  for  pur- 
poses of  chapter  1,  or 

"(B)  the  time  (or  times)  when  the  seller 
receives  payment  for  the  sale. 

"(2)  Imports.— In  the  case  of  the  import- 
ing of  property,  the  tax  point  is  when  the 
property   is   entered,   or   withdrawn   from 


warehouse,  for  consumption  in  the  United 
States. 

"(e)  Monthly  Deposits  Reouired.— To 
the  extent  provided  in  regulations,  monthly 
deposits  may  be  required  of  the  estimated  li- 
ability for  any  taxable  period  for  the  tax 
Imposed  by  section  4001. 

"SEC.  402S.  TREAIIMENT  OF  RELATED  BUSINESSES. 
ETC. 

"(a)  General  Rule.— For  purposes  of  this 
chapter  (other  than  section  4023),  to  the 
extent  provided  in  regulations,  the  taxpayer 
may  elect— 

"(1)  to  treat  as  1  taxable  person  2  or  more 
businesses  which  may  be  treated  under  sec- 
tion 52(b)  as  1  employer,  and 

"(2)  to  treat  as  separate  taxable  persons 
separate  divisions  of  the  same  business. 

"(b)  De  Minimus  Exemption.— For  pur- 
poses of  section  4023,  all  businesses  which 
are  under  common  control  (within  the 
meaning  of  section  52(b))  shall  be  treated  as 
1  business. 

"SEC.  4026.  SECRETARY  TO  BE  NOTinED  OF  CER- 
TAIN EVENTS. 

"To  the  extent  provided  in  regulations, 
each  person  engaged  in  a  business  shall 
notify  the  Secretary  (at  such  time  or  times 
as  may  be  prescribed  by  such  regulations)  of 
any  change  In  the  form  in  which  a  business 
is  conducted  or  any  other  change  which 
might  affect  the  liability  for  the  tax  Im- 
posed by  section  4001  or  the  amount  of  such 
tax  or  any  credit  against  such  tax,  or  other- 
wise affect  the  administration  of  such  tax  in 
the  case  of  such  person. 

"SEC.  4027.  REGULATIONS. 

"The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
pur(>oses  of  this  chapter. 

"Subchapter  E — Definitions  and  Special  Rules; 
Treatment  of  Certain  Transactions 

"Sec.  4031.  Definitions. 

"Sec.  4032.  Special  rules. 

"Sec.  4033.  Personal  use  by  owner  of  busi- 
ness property  or  services. 

"Sec.  4034.  Gift  of  business  property  or 
services. 

""Sec.  4035.  Special  rules  for  dispositions  of 
nonbusiness  real  property. 

•'Sec.  4036.  Special  rule  for  insurance  con- 
tracts. 

"SEC.  4031.  DEFINITIONS. 

"(a)  Property.— For  purposes  of  this 
chapter,  the  term  'property'  means  any  tan- 
gible property. 

"(b)  Business.— For  purposes  of  this  chap- 
ter, the  term  'business'  Includes— 

'"(Da  trade,  and 

'"(2)  an  activity  regularly  carried  on  for 
profit. 

""(c)  Employee.— For  purix>ses  of  this 
chapter,  the  term  "employee'  has  the  mean- 
ing such  term  has  for  purposes  of  chapter 
24  (relating  to  withholding). 

"(d)  Person.— For  purposes  of  this  chap- 
ter, the  term  'person'  Includes  any  govern- 
mental entity. 

"(e)  Business  Day.— For  purposes  of  this 
chapter,  the  term  "business  day'  means  any 
day  other  than  Saturday  and  Sunday  and 
other  than  a  legal  holiday  (within  the 
meaning  of  section  7503). 

""(f)  United  States.— For  purposes  of  this 
chapter,  the  term  "United  States',  when 
used  in  a  geographical  sense,  Includes  a 
Commonwealth  and  any  possession  of  the 
United  States. 

"SEC.  4032.  SPECIAL  RULES. 

""(a)  Coordination  With  Subtitle  A.— For 
purposes  of  subtitle  A— 


"(1)  Treatment  of  credit.— Any  credit  al- 
lowable to  a  taxpayer  under  section  4016 
which  is  attributable  to  any  property  or 
services  shall  be  treated  as  a  reduction  in 
the  amount  paid  or  incurred  by  the  taxpay- 
er for  such  property  or  services. 

"(2)  Amount  of  deduction  for  tax.— The 
amount  allowable  as  a  deduction  for  the  tax 
Imposed  by  section  4001  shall  be  determined 
without  regard  to  any  credit  allowable 
imder  section  4016. 

"(3)  Computation  of  percentage  deple- 
tion.—For  purposes  of  sections  613  and 
613A— 

"(A)  gross  Income  shall  be  reduced  by  the 
amount  of  the  tax  lmp>osed  by  section  4001, 
and 

""(B)  taxable  income  shall  be  determined 
without  regard  to  any  deduction  allowed  for 
such  tax. 

"(b)  Special  Rule  Where  Sale  of  Proper- 
ty Includes  Incidental  Performance  of 
Services.— For  purposes  of  this  chapter.  If 
in  connection  with  the  sale  of  any  property 
there  is  an  incidental  performance  of  serv- 
ices, such  performance  of  services  shall  be 
treated  as  part  of  the  sale  of  such  property. 

"(c)  Special  Rule  Where  Performance  of 
Services  Includes  Incidental  Transfer  or 
Property.— For  purposes  of  this  chapter,  if 
in  connection  with  the  performance  of  any 
services  there  is  an  incidental  transfer  of 
property,  such  transfer  shall  be  treated  as 
part  of  the  performance  of  such  services. 

"(d)  Authority  to  Zero  Rate  De  Minimis 
Transactions,  Etc.— The  Secretary  may 
prescribe  regulations  providing  that  the 
rate  of  tax  shall  be  zero  for  a  taxable  trans- 
action (or  category  of  such  transactions) 
where— 

"(1)  the  amount  involved  Is  de  minimis,  or 

""(2)  the  revenue  raised  by  taxing  the 
transaction  Is  not  sufficient  to  justify  the 
administrative  and  other  costs  involved  in 
the  payment  and  collection  of  the  tax. 

"(e)  Importing  Treated  as  Sale  and  Pur- 
chase.—For  purposes  of  this  chapter,  the 
importing  of  any  property  into  the  United 
States  shall  be  treated  as  both  a  sale  and 
purchase  of  such  property  by  the  person  im- 
porting such  property. 

""(f)  Subchapter  S  Corporation  Treated 
AS  Not  a  Corporation.— For  purposes  of 
this  chapter,  an  S  corporation  (as  defined  in 
section  1361(a))  shall  be  treated  as  a  person 
which  is  not  a  corporation. 

""(g)  Use  Includes  Held  for  Use.— For  pur- 
poses of  this  chapter,  property  and  services 
held  for  use  by  any  pterson  shall  be  treated 
as  used  by  the  person. 

-SEC  40S3.  personal  USE  BY  OWNER  OF  BUSINESS 
property  or  SERVICES. 

""(a)  General  Rule.— If  any  business  prop- 
erty or  services  are  used  by  an  owner  of  the 
taxpayer  for  personal  purposes,  for  pur- 
poses of  this  chapter  such  use  shall  be  treat- 
ed as  a  taxable  transaction. 

"(b)  Taxable  Amount.— In  the  case  of  a 
use  described  In  subsection  (a),  for  purposes 
of  this  chapter,  the  taxable  amoimt  shall 
be- 

"(1)  except  as  provided  in  paragraph  (2), 
the  fair  market  value  of  the  property  or  the 
services,  or 

"(2)  if  such  use  is  only  the  temporary  use 
of  property,  the  faiir  rental  value  of  such 
use. 

""(c)  Definitions.- For  purposes  of  this 
section— 

""(1)  Business  property  or  services.— The 
term  "business  property  or  services'  means 
any  property  or  services  If  a  sale  of  such 
property,  or  the  performance  of  such  serv- 
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ices,  by  the  taxpayer  would  be*a  taxable 
tnnsactlon. 

"<J)  Owma.— The  term  'owner'  means— 

"(A)  In  the  case  of  a  sole  proprietorship. 
the  proprietor. 

"(B)  In  the  case  of  any  other  business  en- 
terprise, any  holder  of  a  beneficial  interest 
in  the  corporation,  partnership,  or  other 
entity,  and 

"(C)  any  member  of  the  family  (within 
the  meaning  of  section  267(cK4))  of  an  indi- 
vidual described  In  subparagraph  (A)  or  (B). 
SKC  MM.  ctrr  OP  business  propkrty  or  serv- 
ices. 

"(a)  Odirbal  Rulk.— In  the  case  of  any 
gift  of  business  property  or  services,  for  pur- 
poses of  this  chapter— 

"(1)  such  gift  shall  be  treated  as  a  taxable 
trannction,  and 

"(2)  the  taxable  amount  shall  be  the 
amoiint  determined  under  section  4033(b). 

"(b)  Gifts  Rklated  to  Bnsiwxss  Promo- 
Tioii  Activities.- For  purposes  of  subsec- 
tion (a),  the  term  'gift'  includes  any  gift  of 
property  or  services  transferred  in  connec- 
tion with  business  promotion  activities. 

-SEC  4WS.  SPECIAL  RULES  FOR  DISPOSITIONS  OF 
nonbusiness  REAL  PROPERTY. 

"(a)  III  Oehxral.— In  the  case  of  any  sale 
of  real  property  which  is  treated  as  a  com- 
mercial-type transaction  solely  by  reason  of 
section  40(M(bKlKA).  for  purposes  of  this 
chapter,  the  taxable  amount  shall  be  the 
excess  (if  any)  of— 

"(1)  the  amount  realized  on  such  sale, 
over 

"(2)  the  adjusted  cost  to  the  taxpayer  of 
such  real  property. 

"(b)  Adjustb)  Cost.— For  purposes  of  sub- 
section (a)— 

••(1)  IM  onnERAL.— Except  as  provided  in 
paragraph  (2),  the  term  'adjusted  cost' 
means,  with  respect  to  any  property,  the 
basis  of  such  property  increased  by  expendi- 
tures properly  chargeable  to  capital  account 
(other  than  taxes  or  other  carrying  charges 
described  In  section  266)  for  periods  during 
the  holding  period  for  such  property. 

"(2)  Trabsitiohal  rule.— The  adjusted 
cost  of  any  property  shall  include  only 
amounts  incurred  during  periods  after  De- 
cember 31. 1989. 

"(c)  Valoe  Added  Tax  Not  Takeh  Iitto  Ac- 
couirr.- For  purposes  of  this  section,  the 
amount  realized  on  any  sale  of  real  property 
shall  not  Include  any  amoimt  attributable 
to  the  tax  imposed  by  this  chapter. 

-sec  mm.  SPEOAL  RULE  FOR  INSURANCE  CON- 
TRACTS. 

"In  the  case  of  any  contract  of  Insurance, 
for  purposes  of  this  chapter,  the  taxable 
amount  is  the  excess  of — 

"(1)  the  portion  of  the  premium  attributa- 
ble to  Insurance  coverage,  over 

"(2)  the  actuarial  cost  to  the  insurer  of 
providing  such  insurance  coverage.". 

(b)  Clerical  Amkndmxict.- The  table  of 
chapters  for  subtitle  D  of  the  Internal  Reve- 
nue Code  of  1986  is  amended  by  inserting 
before  the  Item  relating  to  chapter  31  the 
foUowlnr 

"Chapter  30.  Value  added  tax.". 

(c)  ErPBcnvB  Date.— The  amendments 
m^<<*  by  this  section  shall  apply  to  transac- 
tions occurring  after  December  31, 1989. 

TITLB  n— ALLOCA'nON  OF  REVENUES 
FROM  VALUE  ADDED  TAX 
SEC  »l.  REVENUE  FROM  VALUE  ADDED  TAX  TO 
BE   USED   TO    REDUCE   THE    PUBUC 
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-I  II M.  Certain  proctcdi  or  value  added  tax  to  reduce 
public  debt 

"(a)  There  is  established  in  the  Treasury 
of  the  United  SUtes  a  trust  fund  to  be 
known  as  the  'Deficit  Reduction  Trust 
Fund*.  ^  ,, 

"(bHl)  There  is  appropriated  to  the  Defi- 
cit Reduction  Trust  Fund  amounts  equiva- 
lent to  amounts  received  in  the  Treasury 
after  December  31,  1989,  from  the  tax  im- 
posed imder  section  4001  of  the  Internal 
Revenue  Code  of  1986  (relating  to  the  value 
added  tax). 

"(2)  The  amotmts  appropriated  by  para- 
graph (1)  shall  be  transferred  at  least 
monthly  from  the  General  Fund  in  the 
Treasury  to  the  Deficit  Reduction  Trust 
Fund  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  Treasury  of  the  amounts 
referred  to  in  paragraph  (1).  Proper  adjust- 
ments shall  be  made  in  amounts  subse- 
quently transferred  to  the  extent  prior  esti- 
mates were  In  excess  of  or  less  than  the 
amounts  required  to  be  transferred. 

"(c)  The  Secretary  of  the  Treasury  shall 
use  the  money  in  the  Deficit  Reduction 
Trust  Fund  solely  to— 

"(1)  pay  at  maturity,  or  to  redeem  or  buy 
before  maturity,  an  obligation  of  the  Gov- 
ernment included  in  the  public  debt,  and 

"(2)  pay  for  any  administrative  costs  in 
collecting  the  tax  imposed  under  section 
4001  of  the  Internal  Revenue  Code  of  1986 
or  in  operating  the  Deficit  Reduction  Trust 
Fimd. 

"(d)  Any  obligation  of  the  Government 
which  is  paid,  redeemed,  or  bought  with 
money  from  the  Deficit  Reduction  Trust 
Fund  shall  be  canceled  and  retired  and  may 
not  be  reissued. 

"(e)  In  calculating  for  any  fiscal  year  the 
deficit  under  section  3(6)  of  the  Congres- 
sional Budget  Act  of  1974  for  purposes  of 
comparison  with  the  maximum  deficit 
amount  imder  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (and 
in  calculating  the  excess  deficit  under  sec- 
tions 251  and  252  of  such  Act)— 

"(1)  amounts  received  In  the  Deficit  Re- 
duction Trust  Fund  during  such  fiscal  year 
shall  not  be  included  in  total  revenues,  and 
"(2)  the  disbursements  out  of  such  Trust 
Fimd  for  such  fiscal  year  shall  not  be  In- 
cluded In  total  budget  outlays.". 

(b)  CoNPORHiNG  Amendment.- The  table 
of  sections  for  subchapter  I  of  chapter  31  of 
title  31.  United  SUtes  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"3114.  Proceeds  of  value  added  tax  to  reduce 
public  debt.".* 


UMI 


(a)  iM  Obirral.— Subchapter  I  of  chapter 
31  of  title  31,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 


By   Mr.   CHAPEE   (for   himself 
and  Mr.  Pell): 

S.  443.  A  bill  to  authorize  the  Secre- 
tary of  the  department  in  which  the 
Coast  Guard  is  operating  to  convey 
the  Block  Island  Southeast  Light- 
house to  the  Block  Island  Southeast 
lighthouse  Foundation;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

southeast  ughthouse  preservation  act 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  introduce  legislation  today 
that  will  transfer  the  historic  South- 
east Lighthouse  on  Block  Island  from 
the  D.S.  Coast  Guard  to  the  Block 
Island  Southeast  Lighthouse  Founda- 
tion. This  measure  represents  the  first 
step  in  the  renovation  and  renewal  of 


one  of  Rhode  Island's  most  memorable 
landmarks:  the  Southeast  Light. 

Lighthouses  have  played  a  glorious 
role  in  maritime  history.  From  their 
beginning  as  beacon  fires  in  the  days 
of  the  ancient  Egyptians  to  their 
latest  incarnation  as  steel  towers, 
lighthouses  have  gtilded,  warned,  and 
reassured  mariners  during  their  sea 
journeys. 

Lighthouses  have  played  a  particu- 
larly special  role  in  the  History  of  the 
United  States.  Colonial  settlers  de- 
pended upon  the  sea  for  communica- 
tion and  travel,  as  well  as  for  trade.  As 
our  country  grew,  our  maritime  traffic 
became  heavier,  and  lighthouses 
began  to  spread  along  America's 
coasts.  Today,  lighthouses  serve  as 
monuments  to  the  skill  and  determina- 
tion of  those  who  built  them.  They  are 
Inspiring  reminders  of  our  rich  mari- 
time heritage,  and  have  become  part 
of  our  national  foUclore. 

The  Southeast  Lighthouse,  located 
atop  the  dramatic  Mohegan  Bluffs  on 
the  south  shore  of  Block  Island,  was 
erected  in  1873  to  guide  vessels  safely 
past  the  perils  of  the  rocky  coastline. 
First  illuminated  on  February  1,  1875, 
it  cast  a  light  visible  from  35  miles  at 
sea,  and  represented  the  Federal  Gov- 
ernment's commitment  to  aid  naviga- 
tion around  the  island.  With  the  es- 
tablishment of  the  Federal  Lighthouse 
Service  in  1789,  the  light  took  its  place 
as  an  important  element  in  the  Gov- 
ernment's fight  for  marine  safety. 

But  it  was  the  lighthouse's  combina- 
tion of  utility  and  beauty  that  stirred 
the  pride  and  emotion  of  the  islanders. 
With  its  imposing  structure  and  the 
powerful  light  of  its  imported  Fresnel 
lens,  the  lighthouse  was  the  object  of 
intense  local  pride,  and  became  a  fa- 
vorite sight  for  visitors.  Tourists,  visit- 
ing Block  Island  in  the  late  19th  cen- 
tury, wrote  admiringly  of  the  impres- 
sive red  brick  tower  and  its  light. 

That  same  local  pride  exists  today. 
Block  Islanders  continue  to  cherish 
the  light  with  the  same  enthusiasm. 
Indeed,  the  image  of  the  light  has 
become  one  of  the  most  recognizable 
symbols  of  Rhode  Island,  used  by 
many  state  agencies  and  commercial 
organizations  to  represent  the  State  of 
Rhode  Island  and  her  maritime  histo- 
ry. 

Unfortunately,  the  rich  and  colorful 
era  of  traditional  lighthouses  has 
ended.  Most  modem  lighthouses  are 
automated,  and  many  of  the  older 
lighthouses  have  fallen  into  disrepair. 
Of  the  more  than  1.400  lighthouses 
that  were  once  operational,  only  750 
are  still  standing  today.  The  Southeast 
Light,  located  less  than  100  feet  from 
the  eroding  cliff  edge,  is  in  real  danger 
of  joining  the  shipwrecked  vessels  at 
the  base  of  the  cliffs. 

But  a  rescue  attempt  is  in  progress. 
The  Southeast  Lighthouse  Founda- 
tion, in  conjunction  with  the  Rhode 
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Island  Historical  Preservation  Com- 
mission, the  U.S.  Coast  Guard,  and 
Block  Island  residents,  is  making  a  val- 
iant effort  to  raise  the  money  needed 
for  the  light's  restoration  and  reloca- 
tion. 

Mr.  President,  the  legislation  I  am 
introducing  will  transfer  ownership  of 
the  Southeast  Lighthouse  from  the 
Coast  Guard  to  the  Southeast  Light- 
house Foundation.  The  Coast  Guard, 
in  its  role  as  custodian,  has  done  a 
commendable  job  in  its  efforts  to  pre- 
serve the  light  as  a  monument  to  mari- 
time history  in  Rhode  Island.  But  the 
Guard  is  hindered  by  the  constraints 
of  time  and  budget. 

The  Southeast  Lighthouse  Founda- 
tion, with  the  fuU  approval  of  the 
Coast  Guard,  will  take  on  full  respon- 
sibility for  the  light's  renovation.  It 
hopes  to  raise  the  necessary  fimding 
for  the  light's  survival,  and  help  msike 
the  lighthouse  a  center  for  the  inter- 
pretation and  preservation  of  Block  Is- 
land's rich  maritime  culture.  Already 
the  foundation  has  staged  a  successful 
exhibit  celebrating  the  history  of  the 
lighthouse  and  of  Block  Island. 

It  is  my  hope  that,  with  this  legisla- 
tion, the  Southeast  Light  will  be  pre- 
served for  the  sake  of  future  genera- 
tions. Given  the  strong  commitment  of 
the  U.S.  Coast  Guard,  the  Block 
Island  Southeast  Light  Foundation, 
the  Rhode  Island  Historical  Society, 
and  Block  Island  residents,  I  believe 
that  we  can  successfuly  maintain  this 
important  State  landmark. 

Thank  you,  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  443 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

short  title 

Section  1.  This  Act  may  be  cited  as  the 
"Southeast  Lighthouse  Preservation  Act  of 
1989". 

purpose 

Sec.  2.  The  purpose  of  this  Act  is  to  enable 
the  Block  Island  Southeast  Lighthouse 
Foimdation  to  establish  and  maintain  a  non- 
profit center  for  public  benefit  at  the  prop- 
erty commonly  referred  to  as  the  Block 
Island  Southeast  Lighthouse  In  the  town  of 
New  Shoreham.  Rhode  Island,  for  the  Inter- 
pretation and  preservation  of  the  material 
culture  of  the  United  States  Coast  Guard 
and  Block  Island's  maritime  history. 

transfer  op  lighthouse 
Sec.  3.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  is  operating  is  au- 
thorized to  convey,  by  any  appropriate 
means  of  conveyance,  to  the  Block  Island 
Southeast  Lighthouse  Foundation  (herein- 
after referred  to  as  the  "Foundation")  of 
the  town  of  New  Shoreham,  State  of  Rhode 
Island,  all  right,  title,  and  interest  of  the 
United  States.  In  and  to  certain  property 
comprising  the  Block  Island  Southeast 
Lighthouse  In  the  town  of  New  Shoreham. 


TERMS  and  conditions 

Sec.  4.  (a)  The  conveyance  pursuant  to 
section  3  shall  be  made  without  the  pay- 
ment of  consideration  and  shall  be  made 
subject  to  such  tenns  and  conditions  as  the 
Secretary  of  the  department  In  which  the 
Coast  Guard  is  operating  shall  im|>ose. 

(b)  In  addition  to  any  term  or  condition 
imposed  pursuant  to  subsection  (a),  any 
such  conveyance  pursuant  to  thU  Act  shall 
be  made  subject  to  the  condition  that  If  the 
property,  or  any  part  thereof,  ceases  to  be 
used  for  the  purpose  of  this  Act,  title  to  all 
such  property  so  conveyed  shall  be  deemed 
to  have  Immediately  reverted  to  the  United 
SUtes. 

(c)  Such  conveyance  shall  Include  provi- 
sions necessary  to  assure  that— 

(1)  the  light,  antennas,  sound  signal  and 
associated  equipment  located  on  the  proper- 
ty conveyed,  which  are  active  aids  to  naviga- 
tion, shall  continue  to  be  operated  and 
malnUined  by  the  United  States; 

(2)  the  Foundation  will  not  Interfere  or 
allow  interference  in  any  manner  with  such 
aids  to  navigation  without  express  written 
permission  from  the  United  SUtes: 

(3)  there  is  reserved  to  the  United  SUtes 
the  right  to  relocate,  replace,  or  add  any 
aids  to  navigation  or  make  any  changes  on 
any  portion  of  such  property  conveyed  as 
may  be  necessary  for  navigation  purposes: 

(4)  the  United  SUtes  shall  have  the  right, 
at  any  time,  to  enter  such  property  without 
notice  for  the  purpose  of  mainUinlng  navi- 
gation aids:  and 

(5)  the  United  States  shall  have  an  ease- 
ment of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  navigational  aids  in 
use  on  the  property  conveyed  pursuant  to 
this  Act. 

(d)  In  no  case,  however,  shall  the  Founda- 
tion have  any  obligation  to  maintain  any 
active  aid  to  navigation  equipment  on  such 
property. 

definition 

Sec.  S.  For  purposes  of  this  Act,  the  term 
"Block  Island  Southeast  Lighthouse"  means 
the  lighthouse  and  attached  keeper's  dwell- 
ing, several  ancillary  buildings,  a  fog  signal, 
together  with  such  land  as  may  be  neces- 
sary for  the  purpose  of  this  Act. 
description 

Sec  6.  The  Secretary  of  the  department 
in  which  the  Coast  Guard  Is  operating,  in 
his  discretion,  is  authorized  to  Identify,  de- 
scribe, and  determine  the  property  and  the 
amount  thereof  to  be  conveyed  pursuant  to 
this  Act. 

GRANT 

Sec.  7.  (a)  Subject  to  subsection  (b),  the 
SecreUry  of  TransporUtion  is  authorized  to 
make  a  grant  of  $2,000,000  to  the  Block 
Island  Southeast  Lighthouse  Foundation  to 
enable  it  to  carry  out  the  provisions  of  sec- 
tion 2.  Such  grant  shall  be  made  at  such 
time  and  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe. 

(b)  No  grant  shall  be  made  pursuant  to 
subsection  (a)  unless  the  Secretary  of 
TransporUtion  has  first  determined  that 
such  Foundation  has  available  to  it,  from  a 
non-Federal  souree,  not  less  than  $2,000,000 
for  use  in  carrying  out  the  purposes  of  sec- 
tion 2. 

AUTHORIZATION 

Sec  8.  There  Is  authorized  to  be  appropri- 
ated to  the  Secretary  of  TransporUtion  the 
sum  of  $2,000,000  for  use  in  making  grants 
In  accordance  with  this  Act.* 


By  Mr.  GLENN: 


S.  444.  A  bill  to  amend  the  Federal 
Advisory  Committee  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

federal  advisory  committee  act 
amendments 
•  Mr.  GLENN.  Mr.  President,  I  join 
with  my  distinguished  colleagues  on 
the  Governmental  Affairs  Committee, 
Senators  Levin,  Roth,  Pryor.  Kohl. 
Heinz.  Lieberman.  Stevens,  and 
Sasser  to  introduce  the  Federal  Advi- 
sory Committee  Act  Amendments  of 
1989.  This  bill  represents  a  slightly 
modified  version  of  legislation  I  Intro- 
duced late  in  the  100th  Congress  (S. 
2721)  to  amend  FACA.  and  is  part  of 
the  Governmental  Affairs  Commit- 
tee's ongoing  review  of  the  operation 
of  and  compliance  with  this  important 
open  Government  law. 

FACA  was  enacted  16  years  ago  last 
October  to  provide  a  means  for  the 
Federal  Government  to  account  for 
and  manage  Federal  advisory  (x>mmlt- 
tees.  In  1971  when  FACA  legislation 
was  first  introduced.  Congress  didn't 
even  know  how  many  advisory  com- 
mittees there  were,  how  much  they 
cost,  or  what  they  did,  and  there  was 
no  way  to  find  out.  Educated  guesses 
on  the  number  of  advisory  committees 
in  existence  ranged  from  1,000  to  3,000 
and  no  agency  had  the  responsibility 
to  monitor  them. 

In  addition,  there  were  no  guaran- 
tees of  public  acc^ess  to  the  delibera- 
tions of  these  advisory  committees. 
Some  met  in  closed  sessions,  and  there 
was  no  requirement  that  public  notice 
be  given  of  advisory  committee  meet- 
ings that  were  open  to  the  public.  Con- 
cern was  voiced  that  special  interests 
could  exercise  undue  influence  on 
Government  decisions  vrithout  scruti- 
ny. 

These  issues  were  addressed  in 
FACA.  FACA  originally  provided  for 
OMB  to  conduct  an  annual  review  of 
all  advisory  committees,  whether  they 
were  created  by  the  executive  branch 
or  the  Congress,  and  for  OMB  to 
review  the  charters  of  agency-created 
committees  before  they  were  estab- 
lished. President  Carter  transferred 
this  responsibility  to  the  General 
Services  Administration  in  1977.  FACA 
required  that  advisory  committee  de- 
liberations be  in  public,  subject  to  cer- 
tain exceptions  which  are  set  forth  in 
the  Government  in  the  Sunshine  Act. 
FACA  also  required  that  advisory  com- 
mittees be  terminated  after  2  years 
unless  their  charter  was  renewed  by 
the  parent  agency.  This  was  intended 
to  slow  the  proliferation  of  unneces- 
sary and  duplicative  committees, 
which  were  perceived  as  the  largest 
problem  area  with  advisory  commit- 

I  think  it  is  fair  to  say  that  FACA 
has  served  the  Government  and  the 
public  quite  well.  The  real  costs  to  the 
taxpayer  have  been  held  reasonably 
stable,  as  evidenced  by  a  few  very  tell- 
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ing  statistics.  For  instance,  the  total 
number  of  chartered  advisory  commit- 
tees has  remained  relatively  constant 
since  1979  with  approximately  1.000 
committees,  councils,  and  advisory 
groups  of  one  type  or  another  in  exist- 
ence at  any  one  time.  During  fiscal 
year  1988  alone,  over  21,000  individ- 
uals served  on  1.020  committees  pro- 
viding advice  and  recommendations  to 
S8  departments  and  agencies. 

The  total  committee  costs  have  fluc- 
tuated, rising  from  $25  million  in  1972 
to  over  $92  miUion  in  1988.  However, 
when  we  convert  these  cost  figures  to 
1972  dollars  to  account  for  inflation, 
the  increase  is  much  smaller— from 
$25  million  in  1972  to  only  $35  million 
in  1988.  a  very  modest  increase.  And 
though  the  nominal  cost  of  each  ex- 
pert's advice  per  year  has  risen  from 
$1,800  in  1974  to  $4,360  in  1988.  when 
we  discount  these  figures  for  inflation. 
the  cost  per  expert  in  real  dollars  has 
actually  decreased  to  only  $1,666  in 
1988. 

However,  the  story  of  PACA  is  not 
contained  in  the  number  of  commit- 
tees or  their  costs  or  the  numbers  of 
people  involved.  There  is  still,  even 
after  16  years,  considerable  confusion 
concerning  the  interpretation  of  the 
most  fimdamental  provisions  of  the 

act. 

I  am  disturbed  to  find  continued  liti- 
gation over  basic  questions  such  as 
whether  a  specific  group  is  an  advisory 
committee  as  defined  in  the  act  or 
whether  the  group  meets  the  act's  bal- 
anced membership  requirement.  Over 
the  years  portions  of  the  act  have 
been  criticized  by  several  Federal 
court  judges  called  upon  to  interpret 
its  provisions  and  Congress'  legislative 
intent. 

Indeed,  one  Federal  judge  comment- 
ing on  FACA  said  that  it  was: 

Obacure.  imprecise,  and  open  to  broad  in- 
terpretations. If  more  expertise  were  ap- 
plied to  such  enactments  to  ensure  that 
Congrem  states  with  more  precision  what  it 
intends,  the  rules  of  the  game  would  be 
more  sharply  drawn  and  court  involvement 
could  be  less. 

In  another  case  involving  a  dispute 
over  the  balanced  membership  provi- 
sion of  FACA.  the  Federal  district 
court  judge  commented  that  the  re- 
quirement of  FACA  that  advisory  com- 
mittees be  fairly  balanced  "embodies 
inherent  conceptual  and  practical  dif- 
ficulties." This  very  clearly  puts  the 
burden  on  Congress  to  resolve  any  dif- 
ficulties inherent  in  the  act. 

Over  the  last  16  years  the  Govern- 
mental Affairs  Committee  has  held  a 
number  of  hearings  on  FACA.  In  1976 
the  committee  heard  testimony  from 
James  Lynn,  Director  of  OMB.  He 
raised  a  number  of  questions  about  at- 
taining an  appropriate  balance  of 
membership  on  an  advisory  commit- 
tee, open  meetings,  and  the  prolifera- 
tion of  advisory  committees  created  by 
Congress.     These     comments     were 
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echoed  again  in  1984  by  Joseph 
Wright.  Deputy  Director  of  OMB.  In 
his  testimony  before  the  Committee's 
Information  Management  and  Regula- 
tory Affairs  Subcommittee,  he  said: 

Some  of  the  Act's  provisions  are  not 
drawn,  (we  see  in  retrospect),  with  great 
clarity.  Some  are  written  in  a  fashion  that 
permit  lawyers  to  argue  over  their  meaning 
almost  endlessly.  And,  they  have.  There  is 
also  criticism  of  the  way  that  the  Act  has 
been  interpreted  by  the  courts,  and  the 
effect  that  these  decisions  and  the  ambigu- 
ities of  the  Act  have  had  on  the  ability  of 
agency  officials  to  obtain  advice  promptly 
or  even  to  meet  with  members  of  the  public. 
Mr.  Wright  went  on  to  cite  specific 
problems  with  the  language  of  FACA, 
including  the  definition  and  applicabil- 
ity of  "balanced  membership,"  the 
lack  of  definition  of  "meeting,"  and 
the  applicability  of  PACA  to  subcom- 
mittees. 

In  response  to  this  record,  the  Gov- 
ernmental Affairs  Committee  held  two 
oversight  hearings  during  the  100th 
Congress  on  compliance  with  FACA  by 
the  President's  AIDS  Commission  (S. 
Hrg.  100-^538,  December  3,  1987)  and 
the  Department  of  Defense/SDIO  (S. 
Hrg.  100-681,  April  19,  1988).  At  both 
hearings  the  committee  received  a 
number  of  specific  suggestions  as  to 
how  the  act  should  be  clarified  and  im- 
proved. Again,  the  main  areas  of  con- 
cern were  the  definition  of  balanced 
membership,  the  definition  of  advisory 
committee,  the  openness  of  meetings 
and  availability  of  documents,  and  the 
need  to  ensure  that  members  of  advi- 
sory committees  do  not  have  conflicts 
of  interest. 

One  area  of  particular  concern  to  me 
that  was  highlighted  at  our  oversight 
hearings  is  the  proliferation  of  adviso- 
ry committees  created  by  Congress.  So 
often  our  response  to  a  problem  is  to 
create  a  committee  or  commission  to 
study  it.  And  while  that  in  many  cases 
may  be  the  correct  thing  to  do,  a 
number  of  these  committees  linger  on 
because  Congress  has  either  made  the 
committee  permanent,  or  given  it  too 
long  a  life  span,  or  exempted  it  from 
FACA  altogether.  Mr.  Paul  T.  Weiss, 
Associate  Administrator  for  Adminis- 
tration of  GSA,  testified  at  our  De- 
cember 3  hearing: 

The  number  of  committees  directed  by 
the  Congress,  as  a  percentage  of  the  total 
inventory,  has  doubled  over  the  past  10 
years.  While  the  majority  of  these  commit- 
tees no  doubt  serve  useful  purposes,  many 
are  established  with  no  fixed  date  for  termi- 
nation. Consequently,  when  such  groups 
have  accomplished  their  missions.  Federal 
departments  and  agencies  are  hindered  in 
their  efforts  to  comply  with  PACA's  provi- 
sions for  terminating  unneeded  advisory 
committees  by  the  necessity  of  entering  an 
oftentimes  protracted  process  of  seeking 
legislative  relief. 

These  comments  and  suggestions  re- 
ceived from  the  witnesses  at  these 
hearings  formed  the  basis  for  the  leg- 
islation I  introduced  on  August  10, 
1988  (S.  2721).  S.  2721  was  cosponsored 


by  Senators  Levin,  Roth,  Phyor,  Ste- 
vens, Chiles  suid  Heinz  and  was  the 
subject  of  a  hearing  before  the  Gov- 
ernmental Affairs  Committee  on  Octo- 
ber 5,  1988  (S.  Hrg.  100-945).  With 
some  minor  changes,  it  is  similar  to 
the  legislation  we  are  introducing 
today. 

This  bill  accomplishes  three  main 
goals.  First,  it  reorganizes  and  makes 
logically  consistent  the  five  sections  of 
the  act  which  discuss  the  establish- 
ment, chartering,  and  management  of 
advisory  committees  and  the  responsi- 
bilities   of    Congress,    the    President, 
agency  heads,  and  the  Administrator 
of  GSA.  Second,  it  clarifies  a  number 
of  terms,  such  as  "balanced  member- 
ship," "meeting,"  and  "subcommittee 
or  other  subgroup"  which  have  been 
problematic  throughout  PACA's  histo- 
ry, as  well  as  spelling  out  more  clearly 
the  duties  and  responsibilities  of  par- 
ties responsible  for  creating,  managing 
and  terminating  committees.  Third,  it 
clarifies  and  strengthens  ethics  con- 
trols on  advisory  committee  members. 
The    amendment    will    not    create 
many  changes  in  the  way  the  FACA 
system  is  implemented,  although  it  is 
designed  to  make  the  current  system 
fimction  much  more  efficiently.  Per- 
haps the  most  significant  change  is 
that  agencies  are  given  the  authority 
to  terminate  statutorily-created  com- 
mittees in  their  agencies  before  the 
statutory  termination  date  of  the  com- 
mittee, after  giving  180  days  notice  to 
the  authorizing  committees  in  both 
Houses.   Congress  could  during  that 
180-day  period  reauthorize  the  exist- 
ence of  the  committee.  Another  signif- 
icant change  is  that  for  the  first  time 
each  agency  wiU  issue  its  own  annual 
report,  and  the  President  will  issue  a 
summary  annual  report.  This  is  de- 
signed to  give  the  committee  manage- 
ment secretariat,  located  in  GSA  and 
charged  with  managing  advisory  com- 
mittee functions,  more  time  to  selec- 
tively   monitor    agency    performance 
rather  than  merely  collecting  and  tab- 
ulating information  from  each  agency. 
This  is  important  because  at  our  Oc- 
tober 5,  1988  hearing,  GAO  testified 
that  the  Committee  Management  Sec- 
retariat has  not  carried  out  many  of 
its  statutory  duties,  including  ensuring 
that  advisory  committees  are  properly 
established,  that  each  committee  was 
reviewed  annually,  and  that  reports  on 
Presidential  advisory  committees'  rec- 
ommendations were  prepared  for  Con- 
gress.  For   example,   as   part   of   its 
study,   GAO   reviewed    114   proposed 
charters  and  justification  letters  sub- 
mitted to  GSA  by  agency  heads  and 
found    that    52— (or    46    percent)— of 
these  documents  were  missing  items 
required  by  the  act  or  the  regulations 
that  GSA  follows  pursuant  to  the  act. 
However,  GSA  did  not  ask  the  agen- 
cies to  supply  the  missing  information 
for  any  of  the  52  committees. 


I  find  it  very  troubling  that  the 
agency  charged  with  Government- 
wide  enforcement  of  the  act  is  neither 
enforcing  the  law  nor  following  its 
own  regulations.  I  also  find  encourag- 
ing that  in  recent  months  efforts  have 
been  made  by  management  at  GSA  to 
see  that  this  situation  is  being  correct- 
ed. 

With  my  colleagues  on  the  Govern- 
mental Affairs  Committee.  I  hope  to 
introduce  legislation  later  this  year 
along  the  lines  of  an  Advisory  Com- 
mittee Elimination  Act,  which  will 
seek  to  terminate  committees  that 
have  outlived  their  usefulness.  We  will 
work  with  GSA,  OMB,  GAO,  other 
congressional  committees,  and  the 
agencies  themselves  to  identify  these 
committees. 

Finally,  language  has  been  included 
which  will  require  members  of  a  com- 
mittee who  are  Federal  employees, 
prior  to  participation  in  any  commit- 
tee meeting  or  work,  to  disclose  in 
writing  any  financial  or  other  interest 
which  may  be  affected  by  the  work  of 
the  committee,  or  which  may  present 
the  appearance  of  a  conflict  of  inter- 
est. In  addition,  all  members  of  a  com- 
mittee should  receive  ethics  counsel- 
ing prior  to  their  participation  in  any 
committee  meeting  or  work.  My  distin- 
guished colleague  on  the  Govenimen- 
tal  Affairs  Committee,  Senator  Levin, 
has  devoted  a  great  deal  of  time  and 
attention  to  this  important  element  of 
open  and  accountable  Government. 

By  passing  FACA  in  1972,  Congress 
recognized  the  merits  of  allowing  the 
Government  to  draw  upon  the  knowl- 
edge and  experience  of  public  experts, 
and  at  a  reasonable  cost.  In  return, 
the  public  is  given  an  opportunity  to 
participate  actively  in  the  Govern- 
ment's decisionmaking  process.  These 
are  excellent  goals,  and  FACA  has  to  a 
large  extent  furthered  them,  but  we 
need  to  ensure  that  the  system  contin- 
ues to  improve  so  that  the  Govern- 
ment receives  the  best  advice  possible, 
in  an  open  and  efficient  manner. 

Mr.  President,  what  follows  is  a 
short  summary  of  the  major  proposed 
changes  to  current  FACA.  Basically, 
sections  5-9  of  the  current  laws  have 
been  reorganized  and  split  into  seven 
sections— 5-11— but  sections  1-4  and 
10-14  of  current  law  remain  substan- 
tially the  same. 

SUMMART 

SECTION  1— SHORT  TITLE 

SECTION  2— FINDINGS  AND  PURPOSES 

This  section  reinforces  the  notion  that  ad- 
visory committees,  while  a  useful  and  neces- 
sary part  of  government,  are  not  to  be  cre- 
ated unnecessarily,  and  that  their  member- 
ship should  be  fairly  balanced  in  terms  of 
functions  to  be  performed  and  views  repre- 
sented. 

SECTION  3— DEFINITIONS 

The  definitions  for  "subcommittee  or 
other  subgroup"  and  "meeting"  are  Intend- 
ed to  clear  up  confusion  which  exists  over 
the  precise  meaning  of  those  terms  In  the 


implementation  of  FACA.  These  definitions 
would  Include  any  interaction  of  members, 
or  subgroups  of  members,  authorized  to  act 
on  behalf  of  the  committee.  Exemptions 
from  the  definition  of  "advisory  committee" 
include  any  committee  composed  whoUy  of 
full-time  officers  or  employees  of  State  or 
local  governments  acting  In  their  official  ca- 
pacities who  are  required  by  statute  to  meet 
with  Federal  officials  regarding  programs 
that  are  shared  by  Federal,  State,  and  local 
Governments  or  which  are  administered  by 
State  and  local  governments. 

SECTION  4— APPUCABILrry 

SECTION  5— ESTABLISHMENT  OR  ADTHORIZATION 

OF  ADVISORY  COMMITTEES  BY  CONGRESS 

Section  5  states  criteria  Congress  should 
consider  In  establishing  or  authorizing  the 
establishment  of  advisory  committees.  Con- 
gress is  required,  when  creating  advisory 
committees  through  legislation,  to  provide 
that  the  membership  of  advisory  commit- 
tees be  fairly  balanced  in  terms  of  the 
points  of  view  represented  and  the  commit- 
tees functions  to  be  performed  by  the  advi- 
sory committee,  and  Congress  shall  pre- 
scribe the  factors  to  be  considered  in  achiev- 
ing balanced  membership.  Moreover,  the 
legislation  shall  Include  the  appointing  au- 
thority for  the  committee  members  whether 
members  of  the  committee  are  appointed  as 
Federal  employees  or  not. 

SECTION  6— ESTABLISHMENT  OR  ITTILIZATION  OF 
ADVISORY  COMMITTEES  BY  PRESIDENT  OR 
AGENCY 

This  section  outlines  the  requirements 
and  procedures  for  establishing  or  utilizing 
advisory  committees  by  the  President  or  an 
agency.  This  replaces  the  current  law's 
vague  "guidelines"  for  President-  and 
agency-established  committees.  It  states 
that  advisory  committees  can  only  be  estab- 
lished if  they  are  specifically  authorized  or 
established  by  statute.  Presidential  direc- 
tive, or  agency  directive  after  consultation 
between  the  agency  head  and  the  Adminis- 
trator. The  requirements  for  establishing  or 
utilizing  a  committee  are  similar  to  those  re- 
quired of  Congress,  including  indicating  the 
appointing  authority  for  the  committee 
members  and  whether  members  of  the  com- 
mittee are  appointed  as  Federal  employees 
or  not. 

SECTION  T— CHARTERING  OF  ADVISORY 
COMMITTEES 

This  section  provides  that  each  commit- 
tee's charter  shall  specify  which  authority 
created  the  committee,  to  whom  the  com- 
mittee reports,  the  plan  for  achieving  a  bal- 
ance In  committee  membership  in  terms  of 
the  points  of  view  represented  and  conunit- 
tee  functions  to  be  performed,  whether 
committee  members  are  to  serve  as  Federal 
employees  or  not,  and  which  agency  or  offi- 
cial shall  be  responsible  for  counseling  advi- 
sory committee  members  on  Federal  ethics 
rules  and  criminal  conflict  of  interest  stat- 
utes. 

SECTION  8— RESPONSIBILITIES  OP 
CONGRESSIONAL  COMMITTEES 

This  section  specifies  the  ongoing  review 
function  of  Congressional  Committees. 

SECTION  9— ADDITIONAL  RESPONSIBILITIES  OF 
THE  PRESIDENT 

This  section  provides  that  the  President 
shall  ensure  that  charters  are  filed  In  ac- 
cordance with  Section  7  above,  except  that 
he  may  delegate  that  authority.  In  addition, 
the  President  shall  ensure  that  ethics  coun- 
seling Is  provided  for  all  committee  mem- 
bers and  that  members  who  are  Federal  em- 
ployees   file     financial    disclosure    forms 


before  they  begin  work  on  a  Presidential  ad- 
visory committee.  The  President  may  also 
delegate  this  authority.  The  President's 
annual  report  summarizing  committee  ac- 
tivities has  been  modified  to  a  summary 
report  which  will  build  upon  reports  that 
each  agency  will  write.  Ideally  the  Presi- 
dent's summary  report,  which  will  actually 
be  prepared  by  GSA,  will  contain  much 
more  significant  analysis  of  advisory  com- 
mittee activities  than  the  current  aimual 
report  prepared  by  GSA  for  the  President's 
submission  to  Congress. 

SECTION  10— ADDITIONAL  RESPONSIBILrnES  OF 
AGENCY  READS 

This  section  provides  that  agency  heads 
shall:  file  charters  in  accordance  with  Sec- 
tion 7  above;  publish  timely  notice  In  the 
Federal  Register  of  meetings;  designate  a 
Committee  Management  Officer;  appoint  a 
Designated  Federal  Official;  require  com- 
mittee members  who  are  Federal  employees 
to  file  financial  disclosure  forms  before  they 
beg:in  work  of  the  committee  and  for  all 
members  of  a  committee,  to  address  with 
the  designated  agency  ethics  official  any 
conflict  of  interest  or  other  possible  ethical 
problem;  review  committees  and  other 
groups  established,  utilized,  or  contracted 
for  by  the  agency  to  determine  whether 
they  are  subject  to  FACA  and  If  so,  bring 
into  compliance  with  FACA;  and  terminate 
committees  when  appropriate. 

Each  agency  is  tasked  with  producing  an 
annual  report  to  GSA  summarizing  its  com- 
mittee activities  for  the  year.  The  duties  of 
the  agency's  Committee  Management  Office 
include  coordinating  with  the  designated 
agency  ethics  official  to  provide  counseling 
on  ethics  issues  and  financial  disclosure  ob- 
ligations 

SECTION  11— RESPONSIBILITIES  OF  THE  ADMIN- 
ISTRATOR, GENERAL  SERVICES  ADMINISTRA- 
TION 

This  section  provides  that  agencies  have 
final  authority  over  establishment  and  ter- 
mination of  advisory  committees  and  that 
the  GSA  Administrator  shall  establish 
guidelines  for  the  agencies  annual  reports 
so  they  are  all  uniform.  GSA  shall  also 
review  committees  and  other  groups  estab- 
lished, utilized,  or  contracted  for  by  agen- 
cies to  determine  whether  they  are  subject 
to  FACA  and  if  so,  bring  Into  compliance 
with  PACA 

SECTION  12— ADVISORY  COMMITTEE  PROCEDURE 

This  section  specifies  that  meetings  will 
be  held  in  an  accessible  place  and  that  docu- 
ments will  be  available  for  Inspection.  The 
duties  of  the  Designated  Federal  Official 
are  set  forth. 

SECTION  13— AVAILABILITY  OF  TRANSCRIPTS 

SECTION  14— FISCAL  AND  ADMnnSTRATTVE 

PROVISIONS 

This  section  specifies  the  support  services 
for  advisory  committees  which  may  be  sup- 
plied either  by  an  agency  or  the  GSA  Ad- 
ministrator to  an  advisory  committee. 

SECTION  1 6— RESPONSIBILITY  OF  LIBRARY  OF 

CONGRESS 

SECTION  16— TERMINATION  OF  ADVISORY 

COMMITTEES 

This  section  provides  that  agency  heads 
have  the  authority  to  terminate  certain 
statutorily-created  committees  after  giving 
180  days  notice  to  the  standing  Congression- 
al Committees  with  jurisdiction  over  the  ad- 
visory committees.  However,  Congress  could 
reauthorize  the  committee  within  the  180 
day  period.  This  provision  is  being  added  to 
provide  some  mechanism  to  terminate  statu- 
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tory  advisory  committees  other  than  the 
passage  of  separate  legislation.  Currently, 
more  than  half  of  all  advisory  committees 
are  statutorily  created,  and  many  have  out- 
lived their  usefulness. 

Mr.  President,  I  hope  that  our  col- 
leagues will  join  us  in  enacting  this 
legislation  in  the  101st  Congress.  I  aslt 
unanimous  request  that  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  444 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Advisory 
Committee  Act  Amendments  of  1989". 

RKPEIUDICES 

Sre.  2.  All  references  in  this  Act  are  to  the 
Federal  Advisory  Committee  Act  (5  D&C. 
App.).  unless  otherwise  provided. 

PIlfDIHGS  AITD  PURPOSES 

Sk.  3.  Section  2(b)  of  the  Act  is  amend- 

(1)  in  paragraph  (1)  by  amending  such 
paragraph  to  read  as  follows: 

"(1)  the  need  for  each  existing  advisory 
committee  should  be  periodically  re- 
vicwcdi '  * 

(2)  in  paragraph  (2)  by  inserting  after  "es- 
sential" the  following:  "and  only  when  the 
information  to  be  obtained  is  not  already 
available  through  another  advisory  commit- 
tee or  source  within  the  Federal  Govern- 
ment.": 

(3)  in  paragraph  (4)  by  inserting  "utUiza- 
tion."  after  "establishment.": 

(4)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (7)  and  (8).  respectively. 
and  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraphs: 

"(5)  the  compoBition  of  any  such  commit- 
tee should  be  fairly  balanced  in  membership 
in  terms  of  the  points  of  view  represented 
and  the  functions  to  be  performed  by  the 
advisory  committee,  with  emphasis  given  to 
considering  for  membership  those  Interests 
which  wiU  be  directly  affected  by  the  work 
of  the  committee  and  to  obtaining  expertise 
relevant  to  the  work  of  the  committee: 

"(6)  the  purpose  for  and  objectives  of  the 
committee  should  be  clearly  delineated  In 
the  charter  of  such  committee"; 

(5)  in  paragraph  (7)  (as  redesignated  by 
paragraph  (4)  of  this  section)  by  strildng 
out  "and"  after  the  semicolon; 

(6)  in  paragraph  (8)  (as  redesignated  by 
paragraph  (4)  of  this  section)  by  amending 
such  paragraph  to  read  as  follows: 

"(8)  the  function  of  advisory  committees 
should  be  advisory,  and  that  determinations 
of  action  to  be  taken  and  policy  to  be  ex- 
pressed with  respect  to  advisory  committee 
leports  or  recommendations  shall  be  made 
■olely  by  the  President  or  an  officer  or  em- 
ployee of  the  Federal  Government;  and": 
and 

(7)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  to  the  greatest  extent  practicable,  an 
advisory  committee  should  conduct  all  busi- 
neaa  furthering  the  purpose  and  objectives 
of  the  committee  through  meetings.". 

UBPIMITIOHS 

Sk.  4.  Section  3  of  the  Act  Is  amended— 

(1)  in  puagraph  (3>- 

(A)  in  subparagraph  (A)  by  striking  out 
"or  reorganization  plan,  or"  and  inserting  in 
lieu  tbereof  "or  authorized  by  sUtute;": 
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(B)  in  subparagraph  (B)  by  striking  out 
the  comma  and  inserting  In  lieu  thereof  a 
semicolon;  and 

(C)  by  striking  out  the  matter  following 
subparagraph  (C)  and  Inserting  In  lieu 
thereof: 

"in  the  interest  of  obtaining  advice  or  rec- 
ommendations for  the  President  or  one  or 
more  agencies,  officers  or  employees  of  the 
Federal  Govenunent.  except  that  such  term 
excludes— 

"(i)  the  Advisory  Commission  on  Intergov- 
ernmental Relations: 

"(ID  any  committee  established  or  utilized 
by  the  Central  Intelligence  Agency: 

"(ill)  any  committee  established  or  utilized 
by  the  Federal  Reserve  System; 

"(iv)  any  committee  composed  wholly  of 
full-time  officers  or  employees  of  State  or 
local  governments  acting  In  their  official  ca- 
pacities who  are  required  by  statute  to  meet 
with  Federal  officers  and  employees  regard- 
ing programs  that  are  shared  by  Federal. 
State,  and  local  Governments,  or  which  are 
administered  by  State  and  local  Govern- 
ments; 

"(V)  any  committee  which  is  composed 
wholly  of  full-time  officers  or  employees  of 
the  Federal  Government; 

"(vi)  any  local  civic  group  whose  primary 
function  is  that  of  rendering  a  public  service 
with  respect  to  a  Federal  program:  and 

"(vii)  any  State  or  local  committee  estab- 
lished to  advise  or  make  recommendations 
to  SUte  or  local  officials  or  agencies.";  and 

(2)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (5)  and  (6).  respectively, 
and  Inserting  after  paragraph  (2)  the  follow- 
ing new  paragraphs: 

"(3)  The  term  'subcommittee  or  other  sub- 
group' as  used  In  paragraph  (2)  means  any 
group  established  by  a  committee  (regard- 
less of  whether  Its  members  are  drawn  in 
whole  or  in  part  from  the  parent  commit- 
tee) which  is  authorized  to  act  on  behalf  of 
the  committee  and  which  reports  either  to 
the  committee  or  directly  to  the  President 
or  one  or  more  agencies,  officers  or  employ- 
ees of  the  Federal  Government. 

"(4)  The  term  'meeting'  Includes  any 
Interaction  between  either  a  majority  of  the 
members  of  an  advisory  committee,  or  a 
subcommittee  or  other  subgroup  thereof,  or 
any  smaller  number  of  members  which  Is 
authorized  to  act  on  behalf  of  the  commit- 
tee, or  subcommittee  or  other  subgroup 
thereof.". 

PROHIBITIONS  AND  APPLICABILITY 

See.  5.  Section  4  of  the  Act  Is  amended  to 
read  as  follows: 

"PROHIBITIONS  AND  APPUCABILITY 

"Sic.  4.  (a)  No  advisory  committee  shall 
be  established  or  utilized  by  the  President 
or  by  one  or  more  agencies  of  the  Federal 
Government,  unless  the  establishment  or 
utilization  Is— 

"(1)  specifically  authorized  by  sUtute  or 
by  the  President;  or 

"(2)  specifically  determined  as  a  matter  of 
formal  record,  by  the  head  of  the  agency  in- 
volved, after  consultation  with  the  Adminis- 
trator, to  be  In  the  public  interest  in  connec- 
tion with  the  performance  of  duties  Imposed 
on  that  agency  by  law. 

"(b)  No  advisory  committee  shall  meet  or 
take  any  action  with  respect  to  Its  purpose 
and  objectives  for  the  Federal  Government 
unless  a  committee  charter  has  been  filed  In 
accordance  with  section  7. 

"(c)  The  function  of  advisory  committees 
shall  be  advisory  only,  unless  otherwise  spe- 
cifically provided  by  a  statute  or  Presiden- 
tial directive.  Determinations  of  action  to  be 


taken  and  policy  to  be  expressed  with  re- 
spect to  matters  upon  which  an  advisory 
committee  reports  or  makes  recommenda- 
tions shall  be  made  solely  by  the  President 
or  an  officer  or  employee  of  the  Federal 
Government.". 

ESTABLISHMENT  OR  AUTHORIZATION  OP 
ADVISORY  COimiTTEES  BY  CONGRESS 

Sec.  6.  Section  5  of  the  Act  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 

"ESTABLISHMENT  OR  AUTHORIZATION  OF 
ADVISORY  COMMITTEES  BY  CONGRESS"; 

(2)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  The  Congress  may  by  statute  estab- 
lish or  authorize  the  establishment  of  an  ad- 
visory committee."; 

(3)  In  subsection  (b)— 

(A)  In  the  first  sentence  by— 

(I)  striking  out  "In"  and  Inserting  in  lieu 
thereof  "When"; 

(II)  striking  out  "each  standing  commit- 
tee" and  inserting  in  lieu  thereof  "a  Com- 
mittee"; 

(ill)  striking  out  "determine"  and  inserting 
in  lieu  thereof  "consider";  and 
(iv)  striking  out  "such  determination"; 

(B)  In  paragraph  (1)  by  amending  such 
paragraph  to  read  as  follows: 

"(1)  contain  the  clearly  defined  and  de- 
tailed purpose  for  and  objectives  of  the  ad- 
visory committee;"; 

(C)  in  paragraph  (2)  by  striking  out  "func- 
tions to  be  performed  by  the  advisory  com- 
mittee:" and  inserting  in  lieu  thereof  "com- 
mittee functions  to  be  performed  by  the  ad- 
visory committee,  and  shall  prescribe  the 
factors  to  be  considered  in  achieving  bal- 
anced membership;"; 

(D)  In  paragraph  (3)  by— 

(1)  striking  out  ""contain  appropriate  provi- 
sions to  assure  that"  and  insert  in  lieu 
thereof  "contain  provisions  to  indicate  the 
appointing  authority  for  the  members  of 
the  advisory  committee  and  to";  and 

(ii)  striking  out  "will"  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  '"shall"; 
and 

(E)  by  striking  out  paragraphs  (4)  and  (5) 
and  inserting  in  lieu  thereof  the  following 
new  paragraphs: 

"(4)  indicate  whether  members  of  the 
committee  shall— 

■"(A)  be  appointed  as  Federal  employees; 
or 

"■(B)  represent  the  views  of  non-Federal 
Interests: 

""(5)  contain  provisions  dealing  with  au- 
thorization of  appropriations,  the  duration 
of  the  advisory  committee  if  other  than  the 
two-year  period  provided  for  under  section 
16(a),  and  dates  for  the  completion  and  pub- 
lication of  any  reports:  and 

""(6)  contain  provisions  to  assure  that  the 
advisory  committee  shall  have  adequate 
staff,  quarters,  and  funds  to  meet  necessary 
expenses,  and  for  Presidential  advisory  com- 
mittees and  committees  reporting  to  more 
than  one  agency,  to  indicate  the  agency  re- 
sponsible for  providing  support  services  (as 
defined  In  section  14(c)).";  and 

(4)  by  striking  out  subsection  (c). 

RXSPOHSIBIUTIES  AND  ADVISORY  COMMITTEE 
PROCEDXntJES 

Sec.  7.  The  Act  is  amended  by— 

(1)  striking  out  section  15; 

(2)  redesignating  sections  12  through  14  as 
sections  14  through  16,  respectively;  and 

(3)  striking  out  sections  6  through  11  and 
inserting  In  lieu  thereof  the  foUowing  new 
sections: 


"ESTABLISHMENT  OR  UTILIZATION  OF  ADVISORY 
COMMITTEBS  BY  PRESIDERT  OR  AGENCY 

"Sic.  6.  (a)  The  President  or  an  agency 
head  may  establish  or  utilize  an  advisory 
committee  pursuant  to  a  statute.  Presiden- 
tial directive,  or  agency  directive.  Any 
agency  directive  shall  be  a  matter  of  formal 
record,  subsequent  to  consultation  with  the 
Administrator. 

"(b)  When  considering  establishing  or  uti- 
lizing any  advisory  committee  the  President 
or  agency  head  shall  consider  whether  the 
fimctlons  of  the  proposed  advisory  commit- 
tee are  being  or  could  be  performed  by  one 
or  more  agencies  or  by  an  advisory  commit- 
tee In  existence,  or  by  enlarging  the  man- 
date of  an  existing  advisory  committee.  At 
the  time  any  advisory  committee  is  first  es- 
tablished or  utilized,  the  President  or 
agency  head  shall  make  a  determination  In 
writing  which  shall— 

"(I)  contain  the  clearly  defined  and  de- 
taUed  purpose  for  and  objectives  of  the  ad- 
visory committee: 

"(2)  require  the  membership  of  the  com- 
mittee to  be  fairly  balanced  in  terms  of  the 
points  of  view  represented  and  the  commit- 
tee functions  to  be  performed,  and  shall 
prescribe  the  factors  to  be  considered  in 
achieving  balanced  membership; 

"(3)  contain  provisions  to  Indicate  the  ap- 
pointing authority  for  the  members  of  the 
advisory  committee  and  to  assure  that  the 
advice  and  reconunendations  of  the  advisory 
committee  shall  not  be  inappropriately  In- 
fluenced by  the  appointing  authority  or  by 
any  special  interest,  but  shall  be  the  result 
of  the  independent  judgment  of  the  adviso- 
ry committee: 

"(4)  Indicate  whether  members  of  the 
committee  shall— 

"(A)  be  appointed  as  Federal  employees; 
or 

"(B)  represent  the  views  of  non-Federal 
Interests; 

"(5)  contain  provisions  dealing  with  au- 
thorization of  appropriations,  the  duration 
of  the  committee  If  for  a  duration  less  than 
the  two-year  period  provided  for  in  section 
16(a).  and  dates  for  the  completion  and  pub- 
lication of  any  reports:  and 

"(6)  contain  provisions  to  assure  that  the 
advisory  committee  shall  have  adequate 
staff,  quarters,  and  funds  to  meet  necessary 
expenses,  and  for  Presidential  advisory  com- 
mittees and  committees  reporting  to  more 
than  one  agency,  to  indicate  the  agency  re- 
sponsible for  providing  support  services  (as 
defined  In  section  14(c)). 

"(c)  The  information  required  under  sub- 
section (b)  shall  be  In— 

"(1)  the  Presidential  directive  in  the  case 
of  an  advisory  committee  established  or  uti- 
lized by  the  President;  or 

"(2)  a  timely  notice  published  In  the  Fed- 
eral Register  in  the  case  of  an  advisory  com- 
mittee established  or  utilized  by  an  agency. 
"CHAsnamc  of  advisory  commtttezs 

"Gtec.  7.  (a)  The  charter  of  an  advisory 
amunittee  shall  contain  at  least  the  follow- 
ing information: 

"(1)  the  name  of  the  committee; 

"(2)  whether  the  committee  is— 

"(A)  established  or  authorized  by  statute; 

"(B)  established  or  utilized  by  the  Presi- 
dent; or 

"(C)  established  or  utilized  as  a  matter  of 
formal  record  by  the  head  of  the  agency  in- 
volved; 

"(3KA)  the  date  the  charter  is  fUed; 

"(B)  whether  such  charter  is  an  original 
charter  or  a  renewal;  and 

"(C)  If  a  renewal  charter,  the  date  when 
the  committee  was  first  chartered; 


"(4KA)  the  agency  responsible  for  provid- 
ing supimrt  services  to  the  committee:  and 

"(B)  the  agency  or  official  to  whom  the 
committee  reports; 

"(5)  the  clearly  defined  and  detailed  pur- 
ixjse  for  and  objectives  of  the  committee; 

"(6)  the  appointing  authority  for  the  advi- 
sory committee  members  and  the  plan  for 
achieving  a  fair  balance  in  committee  mem- 
bership in  terms  of  the  points  of  view  repre- 
sented and  committee  functions  to  be  per- 
formed; 

"(7)  whether  committee  members  are  to 
serve  as  Federal  employees  or  representa- 
tives of  non-Federal  interests  and  which 
agency  or  official  shall  be  responsible  for 
counseling  advisory  committee  members  on 
Federal  ethics  rules  and  criminal  conflict  of 
interest  statutes; 

"(8)  the  estimated  number  and  frequency 
of  committee  meetings  and  the  estimated 
total  period  of  time  necessary  for  the  com- 
mittee to  complete  all  tasks: 

"(9)  the  location  of  the  records  and  docu- 
ments of  the  committee  during  Its  existence 
and  for  at  least  one  year  after  the  commit- 
tee ceases  to  exist; 

"(10)  the  estimated  annual  operating  costs 
in  dollars  and  person-years  for  such  commit- 
tee: and 

"(11)  the  termination  date  of  the  commit- 
tee. If  other  than  the  two-year  period  pro- 
vided for  in  section  16(a). 

"(b)  For  each  advisory  committee,  a  char- 
ter in  accordance  with  this  section  shall  be 
fUed  with- 

"(1)  the  Administrator. 

"(2)  the  head  of  the  agency  which  estab- 
lishes, utilizes,  or  provides  support  services 
for  such  advisory  conmilttee  or  in  the  case 
of  an  advisory  committee  not  assigned  to  an 
agency  for  support  services,  the  advisory 
committee  Itself;  and 

"(3)  the  standing  committees,  in  the 
Senate  and  the  House  of  Representatives, 
having  jurisdiction  over  such  advisory  com- 
mittee. 

"rbsponsibilities  of  conchessional 
committees 

"Sec.  8.  In  the  exercise  of  its  legislative 
and  oversight  functions,  each  standing  com- 
mittee of  the  Senate  and  the  House  of  Rep- 
resentatives may  review  the  activities  of 
each  advisory  committee  under  its  jurisdic- 
tion to  determine  whether— 

"(1)  such  advisory  committee  should  be 
terminated  or  merged  with  any  other  advi- 
sory committee: 

"(2)  the  responsibilities  of  such  advisory 
committee  should  be  revised;  and 

"(3)  such  advisory  committee  complies 
with  this  Act  and  any  other  rule,  order,  reg- 
ulation, or  policy  governing  advisory  com- 
mittees. 

"ADDinOHAL  RESPONSIBILinSS  OF  THE 
PRESIDENT 

"Sec.  9.  (a)  The  President  may  delegate 
responsibilities  for  evaluating  and  taking 
action,  where  appropriate,  with  respect  to 
all  formal  recommendations  made  to  him  by 
Presidential  advisory  committees. 

"(b)  Within  one  year  after  the  date  on 
which  a  Presidential  advisory  committee 
submits  formal  recommendations  to  the 
President,  the  President  or  a  delegate  shall 
submit  a  report  to  the  Congress  describing 
either  proposals  for  action  or  reasons  for  In- 
action, with  respect  to  such  recommenda- 
tions. 

"(cKl)  The  President  shall  ensure  that 
committee  charters  required  by  this  Act  for 
Presidential  advisory  committees  are  filed  in 
accordance  with  section  7. 


"(2)  The  President  shall  also  ensure  that 
prior  to  their  participation  In  any  meeting 
or  work  of  a  Presidential  advisory  commit- 
tee— 

"(A)  all  members  receive  counseling  on 
the  Federal  ethics  rules  and  conflict  of  in- 
terest statutes:  and 

"(B)  those  members  who  are  Federal  em- 
ployees disclose  in  writing  any  financial  or 
other  Interest  which  may  be  affected  by  the 
work  of  the  conmilttee,  or  create  the  ap- 
pearance of  a  conflict  of  Interest. 

"(3)  The  President  may  delegate  the  re- 
sponsibilities described  under  paragraphs 
(l)and(2). 

"(d)(1)  No  later  than  February  I  of  each 
year,  the  President  shall  make  an  annual 
summary  report  to  the  Congress  on  the  ac- 
tivities, status,  and  changes  In  the  composi- 
tion of  advisory  committees  in  existence 
during  the  preceding  fiscal  year.  The  report 
shall  be  a  summary  and  analysis  of  informa- 
tion contained  in  the  annual  report  of  each 
agency  which  established  or  utilized  an  ad- 
visory committee  during  that  period.  The 
summary  report  shaU  include— 

"'(A)  the  name  of  every  advisory  commit- 
tee and  the  total  estimated  annual  cost  to 
the  United  States  to  fund,  service,  supply, 
and  maintain  such  committees: 

'"(B)  a  summary  and  analysis  of  data  re- 
garding the  establishment  and  termination 
of  advisory  committees  during  the  preceding 
fiscal  year; 

"'(C)  whether  such  committees  are  ad  hoc 
or  standing  committees; 

"(D)  the  membership  of  such  committees; 

"(E)  the  frequency  and  openness  of  meet- 
ings; 

"(F)  the  number  of  reports  submitted: 

"(G)  a  list  of  the  advisory  committees 
which  terminated  or  were  abolished  by  the 
President  or  an  agency  during  the  preceding 
year. 

"(H)  in  the  case  of  advisory  committees  es- 
tablished by  statute,  a  list  of  those  advisory 
committees  which  the  President  recom- 
mends be  abolished  before  their  specified 
termination  dates,  together  with  the  rea- 
sons therefor  and  the  statutory  authority 
for  their  creation:  and 

"(I)  any  issues  of  concern  in  the  function- 
ing of  advisory  committees  or  this  Act. 

"(2)  The  President  may  exclude  from  the 
annual  summary  report  any  information 
which  the  President  determines  should  be 
withheld  for  reasons  of  national  security, 
and  in  lieu  thereof  shall  include  in  such 
report  a  statement  that  such  information 
has  been  excluded. 

"ADDITIONAL  responsibilities  OP  AGENCY 
HEADS 

"'Sec.  10.  (aXl)  Each  agency  head  shall  es- 
tablish uniform  administrative  guidelines 
and  management  controls  for  advisory  com- 
mittees. Such  guidelines  and  controls  shall 
be  consistent  with  this  Act  and  any  rule, 
order,  regulation,  or  policy  of  the  Adminis- 
trator under  sections  11  and  12. 

"(2)  Each  agency  head  shall  conduct 
annual  reviews  of  committees  or  other 
groups  established,  utilized,  or  contracted 
for  by  the  agency  to  determine  whether  any 
are  advisory  committees  subject  to  this  Act 
and.  if  so.  to  bring  such  committees  or 
groups  into  compliance  with  the  require- 
ments of  this  Act. 

"(b)  Each  agency  shall  maintain  systemat- 
ic information  on— 

"(1)  the  nature,  functions,  and  operations 
of  each  advisory  committee  (including  each 
subcommittee  or  other  subgroup  as  defined 
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in  section  3(3))  within  the  jurisdiction  of 
the  agency;  and 

"(2)  the  agency's  compliance  with  this  Act 
and  with  Its  own  rules  lor  advisory  commit- 
tees. 

"(c)  The  agency  head  shall— 

"(1)  designate  an  Advisory  Committee 
Management  Officer  for  the  agency: 

"(2)  comply  with  section  6  In  establishing 
or  utlUsing  any  advisory  committee; 

"(3)  ffle  a  charter  In  accordance  with  sec- 
tion 7  of  this  Act  for  each  advisory  commit- 
tee— 

"(A)  which  is  established  or  utilized  by 
the  agency;  or 

"(B)  for  which  the  agency  has  been  dele- 
gated this  responsibility  by  the  President; 

"(4)  appoint  a  designated  Federal  official 
for  each  such  advisory  committee; 

"(5)  require  members  of  each  committee 
established  or  utilized  by  the  agency  or  of 
any  Presidential  advisory  committee  desig- 
nated by  the  President,  before  participation 
in  any  committee  meeting  or  worli— 

"(A)  if  they  are  Federal  employees,  to  dis- 
close in  writing  any  financial  or  other  inter- 
est which  may  be  affected  by  the  worlc  of 
the  committee,  or  create  the  appearance  of 
a  conflict  of  interest;  and 

"(B)  to  address  with  the  designated 
agency  ethics  official  the  Federal  ethics 
rules  and  conflict  of  Interest  statutes,  and 
any  possible  ethical  problem  which  may 
arise  from  serving  on  the  advisory  commlt- 

"(6)  publish  timely  notice  of  committee 
meetings  in  the  Federal  Register,  oversee 
timely  completion  of  detailed  committee 
minutes  and  otherwise  oversee  committee 
compliance  with  the  procedures  in  section 
12;  and 

"(7)  abolish  advisory  committees  before 
their  specified  termination  dates  when  ap- 
propriate. 

"(dXl)  No  later  than  December  I  of  each 
year,  the  head  of  each  agency  which  estab- 
lishes, utilizes,  or  provides  support  services 
to  an  advisory  committee  shall  submit  an 
annual  report  to  the  Administrator  on  the 
activities,  status,  and  changes  In  the  compo- 
sition of  such  advisory  committees  during 
the  preceding  fiscal  year.  The  Administra- 
tor shall  make  such  reports  available  to 
Congress  upon  request. 

"(2)  The  agency  head  shall  follow  guide- 
lines set  forth  by  the  Administrator  for 
such  annual  report  by  the  agency  head. 
"(3)  The  report  shall  include— 
"(A)  the  name  of  each  advisory  committee 
which  the  agency  has  esUbllshed,  utilized, 
or  provided  support  services  during  the  pre- 
ceding year. 

"(B)  the  date  of  establishment,  authority 
for  creation,  and  expected  termination  of 
each  committee; 

"(C)  whether  such  committee  is  an  ad  hoc 
(M^  standing  committee: 

"(D)  a  list  of  each  subcommittee  or  other 
subgroup  (as  defined  in  section  3(3))  in  ex- 
istence for  each  advisory  committee: 

"(E)  the  functions  of  each  such  commit- 
tee; 

"(P)  the  number  and  dates  of  meetings  of 
each  such  committee  during  the  preceding 
year, 

"(G)  the  names  and  occupations  of  the 
current  members  of  each  such  committee; 

"(H)  the  total  estimated  annual  cost  to 
the  United  SUtes  to  fund,  service,  supply, 
and  maintf*"  each  such  committee: 

"(I)  a  list  of  the  advisory  committees 
which  terminated  or  were  abolished  by  the 
agency  head  during  the  preceding  year; 

"(J)  in  the  case  of  advisory  committees  es- 
tablished by  statute,  a  list  of  those  advisory 
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committees  which  the  agency  head  recom- 
mends be  abolished  before  their  specified 
termination  dates,  together  with  the  rea- 
sons therefor  and  the  statutory  authority 
for  their  creation:  and 

"(K)  any  issues  of  concern  in  the  function- 
ing of  advisory  committees  or  this  Act. 

"(4)  The  agency  head  may  exclude  from 
such  annual  report  any  Information  which 
such  agency  head  determines  should  be 
withheld  for  reasons  of  national  security, 
and  in  lieu  thereof  shall  Include  in  such 
report  a  statement  that  such  information 
has  been  excluded. 

"(e)  Each  advisory  committee  manage- 
ment officer  shall— 

"(1)  exercise  control  and  supervision  over 
the  establishment,  operation,  and  proce- 
dures of  advisory  committees  established  or 
utilized  by  that  agency: 

"(2)  assemble  and  maintain  the  reports, 
records,  and  other  papers  of  any  such  com- 
mittee during  existence  of  the  committee: 

"(3)  carry  out,  on  behalf  of  that  agency, 
the  provisions  of  section  552  of  title  5, 
United  States  Code,  with  respect  to  such  re- 
ports, records,  and  other  papers: 

"(4)  coordinate  with  the  designated 
agency  ethics  official  to  ensure  appropriate 
counseling  on  ethics  Issues  and  timely  com- 
pletion of  any  written  disclosure  obligations; 

"(5)  maintain  in  a  single  location  a  com- 
plete set  of  the  charters  and  membership 
lists  of  each  of  the  advisory  committees  (In- 
cluding each  subcommittee  or  other  sub- 
group as  defined  In  section  3(3))  of  such 
agency; 

"(6)  maintain  information  on  the  nature, 
functions,  and  operations  of  the  advisory 
committees  (including  each  subcommittee 
or  other  subgroup  as  defined  in  section  3(3)) 
of  such  agency;  and 

"(7)  provide  upon  request  copies  of  min- 
utes of  meetings  and  reports  of  the  advisory 
committees  (including  each  subcommittee 
or  other  subgroup  as  defined  in  section  3(3)) 
of  such  agencies. 

•responsibilities  or  the  administrator  of 

GENERAL  SERVICES 

"Sec.  11.  (a)  The  Administrator  shall  es- 
tablish and  maintain  within  the  General 
Services  Administration  a  Committee  Man- 
agement Secretariat,  which  shall  be  respon- 
sible for  all  matters  relating  to  advisory 
committees. 

"(b)  The  Administrator  may  from  time  to 
time  request  such  information  as  the  Ad- 
ministrator determines  necessary  to  carry 
out  the  functioris  under  this  section.  Each 
agency  head  and  advisory  committee  mem- 
bers shall  cooperate  by  providing  such  infor- 
mation to  the  Administrator. 

"(c)  The  Administrator  shall— 

"(1)  prescribe  administrative  guidelines 
and  management  controls  applicable  to  ad- 
visory committees; 

"(2)  to  the  maximum  extent  feasible,  pro- 
vide advice,  assistance,  and  guidance  to  the 
President,  agency  heads,  advisory  commit- 
tees, and  committee  members  to  ensure 
compliance  with  this  Act; 

"(3)  establish  guidelines  for  the  annual 
report  required  of  each  agency  under  sec- 
tion 10(d); 

"(4)  review  committees  or  other  groups  es- 
tablished, utilized,  or  contracted  for  by  an 
agency  to  determine  whether  any  are  advi- 
sory committees  subject  to  this  Act  and,  if 
so,  to  bring  such  committees  or  groups  into 
compliance  with  the  requirements  of  this 
Act:  and 

"(5)  when  designated  by  the  President,  ap- 
point a  designated  Federal  official  for  Presi- 
dential advisory  committees. 


"(d)(1)  The  Administrator  shall  periodi- 
cally conduct  a  comprehensive  review  of 
each  existing  advisory  committee  to  deter- 
mine whether— 

"(A)  such  committee  is  carrying  out  its 
purpose: 

"(B)  consistent  with  the  provisions  of  ap- 
plicable statutes,  the  responsibilities  as- 
signed to  the  committee  should  be  revised: 

"(C)  such  committee  should  be  merged 
with  other  advisory  committees;  or 

"(D)  such  committee  should  be  abolished 
before  its  specified  termination  date. 

"(2)  Upon  the  completion  of  a  review,  the 
Administrator  may  make  recommendations 
to  the  President,  an  agency  head,  or  the 
Congress  with  respect  to  any  action  that 
should  be  taken. 

■(e)(1)  The  Administrator  shall  establish 
guidelines  with  respect  to  uniform  fair  rates 
of  pay  for  comparable  services  of  members, 
staffs,  and  consultants  of  advisory  commit- 
tees in  a  manner  which  gives  appropriate 
recognition  to  the  responsibilities  and  quali- 
fications required  and  other  relevant  fac- 
tors. Such  regulations  shall  provide  that— 

"(A)  no  member  of  any  advisory  commit- 
tee or  of  the  staff  of  any  advisory  commit- 
tee shall  receive  compensation  at  a  rate  in 
excess  of  the  rate  specified  for  GS-18  of  the 
General  Schedule  under  section  5332  of  title 
5,  United  States  Code; 

"(B)  such  members,  while  engaged  in  the 
performance  of  their  duties  away  from  their 
homes  or  regular  places  of  business,  may  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code,  for 
persons  employed  intermittently  in  the 
Government  service:  and 

"(C)  services  may  be  provided  pursuant  to 
section  3102  of  title  5,  United  States  Code, 
for  members  while  in  performance  of  advi- 
sory committee  duties  who— 

"(1)  are  blind  or  deaf  or  who  otherwise 
qualify  as  handicapped  individuals  (within 
the  meaning  of  section  501  of  the  Rehabili- 
tation Act  of  1973  (29  U.S.C.  794));  and 

"(ii)  do  not  otherwise  qualify  for  assist- 
ance under  section  3102  of  title  5,  United 
States  Code,  by  reason  of  being  an  employee 
of  an  agency  (within  the  meaning  of  section 
3102(a)(1)  of  such  title). 

"(2)  Nothing  in  this  subsection  shall  pre- 
vent— 

"(A)  an  individual  who  (without  regard  to 
service  with  an  advisory  committee)  is  a 
full-time  employee  of  the  United  SUtes;  or 

"(B)  an  individual  who  Immediately 
before  service  with  an  advisory  committee 
was  such  an  employee, 
from  receiving  compensation  at  the  rate  at 
which  such  individual  otherwise  would  be 
compensated  (or  was  compensated)  as  a  full- 
time  employee  of  the  United  States. 

"(f)  If  there  is  disagreement  on  a  material 
matter  between  the  Administrator  and  an 
agency  head  regarding  the  establishment, 
management,  or  termination  of  advisory 
committees,  the  agency  head  shall  have 
final  authority,  but  a  notice  and  description 
of  the  areas  of  such  disagreement  may  be 
placed  in  the  annual  summary  report  re- 
quired under  section  9(d). 

"ADVISORY  COKmTTEE  PROCEDURES 

"Sec.  12.  (a)(1)  Each  advisory  committee 
meeting  shall  be  open  to  the  public  and 
held- 

"(A)  at  a  reasonable  time  and  in  a  place 
reasonably  accessible  to  the  public;  and 

"(B)  In  a  meeting  room  sufficient  to  ac- 
commodate  advisory   committee   members. 


committee  or  agency  staff,  and  interested 
members  of  the  public. 

"(2)  Except  when  the  President  deter- 
mines otherwise  for  reasons  of  national  se- 
curity, timely  notice  of  each  such  meeting 
shall  be  published  in  the  Federal  Register, 
and  the  Administrator  may  prescribe  regu- 
lations to  provide  for  other  types  of  public 
notice  to  insure  that  aU  interested  persons 
are  notified  of  such  meeting  prior  thereto. 

"(3)  Interested  persons  shall  be  permitted 
to  attend  meetings  of,  appear  before,  or  file 
statements  with  any  advisory  committee, 
subject  to  such  reasonable  niles  or  regula- 
tions as  the  Administrator  may  prescribe. 

"(b)  An  advisory  committee  may  not 
report  advice  or  recommendations  to  the 
President  or  one  or  more  agencies  or  offi- 
cers or  employees  of  the  Federal  Govern- 
ment without  first  holding  a  meeting  at 
which  a  majority  of  the  committee  members 
approve  the  advice  or  recommendations  to 
be  reported. 

"(cKl)  Subject  to  section  552  of  title  5, 
United  States  Code,  records,  which  were 
made  available  to  or  prepared  for  or  by  each 
advisory  committee,  including  reports,  tran- 
scripts, minutes,  appendixes,  working 
papers,  drafts,  studies,  agenda,  or  other  doc- 
uments, shall  be  considered  created  by  the 
committee.  Such  records  shall  be  available 
for  public  inspection  and  copying- 

"(A)  at  the  time  the  records  are  distribut- 
ed to  the  advisory  committee  members: 

"(B)  at  a  single  location  in  the  offices  of 
the  advisory  committee  or  the  agency  which 
established,  utilizes,  or  provides  support 
services  to  the  advisory  committee  during 
the  existence  of  the  advisory  committee; 
and 

"(C)  at  a  single  location  to  be  specified  in 
the  committee's  charter  for  at  least  one 
year  after  the  committee  ceases  to  exist. 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1),  five  years  after  the  date  on 
which  a  record  is  first  created  by  a  commit- 
tee, such  record  may  be  stored  in  accord- 
ance with  the  provisions  of  the  National  Ar- 
chives and  Records  Administration  Act  of 
1984,  and  regulations  promulgated  thereun- 
der by  the  National  Archives  and  Records 
Administration. 

"(d)  Detailed  minutes  of  each  meeting  of 
each  advisory  committee  (including  each 
subcommittee  or  other  subgroup  as  defined 
in  section  3(3))  shall  be  kept  and  shall  con- 
tain a  record  of  the  persons  present,  a  com- 
plete and  accurate  description  of  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  Issued,  or  ap- 
proved by  the  advisory  committee.  The  ac- 
curacy of  all  minutes  shall  be  certified  by 
the  chairman  of  the  advisory  committee,  or 
if  appropriate,  the  chairman  of  the  subcom- 
mittee or  other  subgroup,  within  forty-five 
days  after  the  meeting. 

"(e)  Subsections  (a)  (1)  and  (3)  of  this  sec- 
tion shall  not  apply  to  any  advisory  commit- 
tee meeting  which  the  President,  or  the 
head  of  the  agency  to  which  the  advisory 
committee  reports,  determines  that  such 
portion  of  such  meeting  may  be  closed  to 
the  public  in  accordance  with  subsection  (c) 
of  section  552b  of  title  5,  United  States 
Code.  Any  such  determination  shaU  be  In 
writing  and  shall  contain  the  reasons  for 
such  determination.  If  such  a  determination 
is  made,  the  advisory  committee  shall  issue 
a  report  at  least  tmnually  setting  forth  a 
summary  of  its  activities  and  such  related 
matters  as  would  be  Informative  to  the 
public  consistent  with  the  policy  of  section 
552b  of  title  5,  United  SUtes  Code. 

"(f)(1)  Unless  otherwise  provided  by  sUt- 
ute.  Presidential  directive,  or  agency  direc- 


tive, the  designated  Federal  official  appoint- 
ed under  section  10(c)(4)  or  section  11(b)(5) 
shall  attend  the  meetings  of  an  advisory 
committee  and  no  advisory  committee  shall 
conduct  any  meeting  in  the  absence  of  such 
official.  The  designated  Federal  official  is 
authorized  to— 

"(A)  adjourn  the  meetings  when  such  offi- 
cial determines  that  adjournment  is  in  the 
public  interest; 

"(B)  approve  or  call  the  meeting; 

"(C)  chair  the  meeting  when  so  deter- 
mined by  the  Involved  agency  head;  and 

"(D)  except  for  Presidential  advisory  com- 
mittees, approve  the  agenda  of  the  meeting. 

"AVAILABILiry  OF  TRANSCRIPTS 

"Sec.  13.  (a)  Agencies  and  advisory  com- 
mittees shall  make  available  to  any  person, 
at  actual  cost  of  duplication,  copies  of  tran- 
scripts and  minutes  of  agency  proceedings 
or  advisory  committee  meetings. 

'(b)  As  used  in  this  section  agency  pro- 
ceeding' means  any  proceeding  as  defined  in 
section  551(12)  of  title  5,  United  States 
Code.". 

ADMINISTRATIVE  PROVISIONS 

Sec.  8.  Section  14  of  the  Act  (as  redesig- 
nated by  section  7(2)  of  this  Act)  is  amend- 
ed- 

(1)  in  the  third  sentence  of  subsection  (b) 
by  inserting  "on  a  reimbursable  basis" 
before  the  period:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  For  purposes  of  this  section,  the  term 
'support  services'  means  the  provision  of 
office  space,  telephone  and  computer  serv- 
ice, and  other  administrative  or  clerical 
services  that  the  advisory  committee  may 
need.". 

TERMINATION  OF  ADVISORY  COMMITTEES 

Sec.  9.  Section  16  of  the  Act  (as  redesig- 
nated by  section  7(2)  of  this  Act)  is  amend- 
ed- 

(1)  in  subsection  (a)  by— 

(A)  striking  out  paragraph  (1): 

(B)  by  redesignating  paragraph  (2)  ts  sub- 
section (a)  and  redesignating  subparagraphs 

(A)  and  (B)  as  paragraphs  (1)  and  (2),  re- 
spectively; and 

(C)  striking  out  "established  after  such  ef- 
fective date"  in  the  first  sentence  of  subsec- 
tion (a)  (as  redesignated  in  subparagraph 

(B)  of  this  paragraph):  and 

(2)  by  amending  subsections  (b)  and  (c)  to 
read  as  follows: 

'■(b)(1)  In  the  case  of  an  advisory  commit- 
tee established  by  sUtute  with  a  specified 
duration  longer  than  the  two-year  period 
provided  for  in  sul>section  (a),  the  President 
or  an  agency  head  may  abolish  such  com- 
mittee after  the  two-year  period  and  before 
its  specified  termination  date  if — 

(A)  the  President  or  agency  head  gives 
one-hundred  eighty  days  written  notice  of 
the  intention  to  abolish  such  committee  to 
the  standing  committee  in  each  House  of 
the  Congress  with  jurisdiction  over  such  ad- 
visory committee:  and 

(B)  the  President  or  an  agency  head  first 
makes  a  finding  that— 

■(1)  the  tasks  assigned  to  such  committee 
are  complete  or  obsolete: 

'■(11)  the  primary  functions  of  such  com- 
mittee have  been  assumed  by  another 
entity;  or 

"(ill)  the  termination  of  such  committee  is 
otherwise  in  the  public  interest. 

"(2)  If  the  Congress  determines  that  the 
committee  is  necessary,  the  Congress  may 
reesUbllsh  it  within  the  one-hundred 
eighty-day  period. 


"(c)(1)  To  renew  an  advisory  committee 
esUbllshed  or  utilized  by  the  President  or 
an  agency,  the  President  or  an  agency  head 
shall  file,  before  the  date  of  the  scheduled 
termination  of  the  committee,  a  committee 
charter  in  accordance  with  section  7. 

"(2)  An  advisory  committee  may  be  re- 
newed for  a  period  not  to  exceed  2  years 
from  the  date  a  new  charter  is  filed. 

"(3)  Subsequent  renewals  may  be  achieved 
in  the  same  manner  before  the  date  on 
which  such  Eulvisory  committee  would  oth- 
erwise terminate. 

"(4)  A  committee  charter  shall  l>e  filed  in 
accordance  with  section  7  on  behalf  of  each 
advisory  committee  esUblished  by  sUtute 
prior  to  the  expiration  of  each  successive 
two-year  period  following  the  date  of  the 
enactment  of  the  Act  establishing  such  advi- 
sory committee.".* 

•  Mr.  LEVIN.  Mr.  President,  I  am 
pleased  to  join  Senator  John  Glenn, 
today  in  introducing  the  Federal  Advi- 
sory Committee  Act  Amendments  of 
1989. 

The  Federal  Advisory  Committee 
Act  or  "FACA"  is  a  statute  that  was 
first  enacted  in  1972  and  has  proven  to 
be  an  essential  mechanism  for  keeping 
track  of  the  1,000  Federal  advisory 
conmiittees  now  in  operation.  Before 
its  passage,  advisory  committees  oper- 
ated outside  any  government-wide 
rules  requiring  cost  effectiveness  and 
accountability.  No  one  knew  how 
many  there  were,  how  mcuh  they  cost, 
or  what  they  were  doing. 

FACA  changed  that  by  imposing,  for 
the  first  time,  basic  management  con- 
trols on  Federal  advisory  committees. 
For  the  first  time,  it  required  agencies 
to  keep  track  of  their  committees,  to 
justify  creating  new  ones,  and  to  ter- 
minate those  whose  tasks  were  com- 
plete. It  required  committees  to  file 
charters  with  basic  information  about 
their  purpose,  membership  and  activi- 
ties. It  imposed  cost  controls  and  rec- 
ordkeeping requirements  so  we'd  know 
how  much  we  were  spending  and  what 
our  taxpayer  dollars  were  paying  for. 
It  opened  committee  meetings  to  the 
public,  unless  a  valid  reason  justified 
closing  them,  so  we'd  know  what  our 
committees  were  doing  and  whether 
they  were  engaging  in  fair  and  open 
deliberations.  It  even  appointed  an  ad- 
visory committee  watchdog  called  the 
Committee  Management  Secretariat, 
now  operated  by  the  General  Services 
Administration. 

FACA's  management  controls 
brought  a  lot  more  information  and 
accountability  to  Federal  advisory 
committees.  The  statute  also  succeed- 
ed in  stopping  the  proliferating 
number  and  cost  of  these  committees, 
holding  their  number  to  about  1,000 
for  the  past  10  years  and  permitting 
only  a  modest  cost  increase  since  1972. 
At  the  same  time,  the  law  has  not 
solved  all  of  the  problems  associated 
with  these  committees. 

Three  hearings  held  by  the  Govern- 
mental Affairs  Committee  last  year 
documented  numerous  problems  with 
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committee  operations.  including 
agency  and  committee  non-compliance 
with  PACA's  controls.  The  first  hear- 
ing examined  an  independent  Presi- 
dential Advisory  Commission  on  AIDS, 
documenting  the  confusion  and  ineffi- 
ciency that  then  dominated  the  Com- 
mission's activities.  Several  resigna- 
tions of  Commission  members,  includ- 
ing the  chairman,  led  to  the  appoint- 
ment of  a  new  chairman  who  was  able 
to  pull  the  group  together  and 
produce  a  useful  report.  The  Commis- 
sion's initial  difficulties,  however,  il- 
lustrated a  number  of  problems  with 
advisory  committee  operations  as  well 
as  with  PACA. 

The  second  hearing  examined  advi- 
sory committees  sponsored  by  the  De- 
partment of  Defense  [DODl  and,  in 
particular,  the  Strategic  Defense  Initi- 
ative Organization  [SDIOl.  It  docu- 
mented poor  committee  management 
practices  overall  and  an  SDIO  record 
that  was  simply  disgraceful. 

The  hearing  showed,  for  example, 
that  at  least  five  SDIO  advisory  com- 
mittees had  ignored  PACA's  require- 
ments for  cost  controls,  chartering, 
recordkeeping  and  open  meetings,  as 
well  as  DOD's  rules  for  filing  financial 
disclosure  forms  and  obeying  conflict 
of  interest  rules.  An  example  of  a  pos- 
sible conflict  of  interest  was  discussed 
in  which  an  SDIO  Advisory  Commit- 
tee Chairman  played  a  key  role  in  ob- 
taining a  contract  for  his  employer  on 
the  very  matters  his  committee  was 
advising  SDIO  to  undertake.  SDIO's 
one  chartered  committee,  the  SDI  Ad- 
visory Committee,  also  displayed  a  dis- 
turbing insensitivity  to  ethical  con- 
cerns. All  12  members  of  that  commit- 
tee began  work  prior  to  receiving  an 
official  committee  appointment,  wliich 
means  prior  to  the  time  they  became 
subject  to  Pederal  ethics  rules.  Nine  of 
the  12  members  began  committee 
work  prior  to  filing  required  financial 
disdosive  forms,  and  everyone  began 
work  before  SDIO  got  around  to  re- 
viewing the  forms  for  possible  con- 
flicts of  interest.  That's  significant,  be- 
cause it  turned  out  that  all  of  the  com- 
mittee members  had  potential  con- 
flicts of  interest,  due  to  service  as  con- 
sultants, directors,  trustees  or  stock- 
holders of  firms  or  universities  doing 
SDI  related  work. 

DOD's  committee  management  offi- 
cials testified  that  they  were  unaware 
of  SDIO's  PACA  violations,  despite 
their  responsibility  to  implement 
PACA.  They  acknowledged  that,  over 
the  past  5  years,  they  had  fallen 
behind  generally  in  their  efforts  to 
review  DOD  advisory  committees  for 
PACA  compliance.  Instead  of  review- 
ing its  60  advisory  committees  every  3 
years,  as  DOD  had  promised  Congress, 
DOD  conducted  25  committee  reviews 
in  19M,  n  in  1985.  8  in  1986.  6  in  1987, 
and  0  as  of  April  1988.  DOD  and  SDIO 
promised  to  improve  their  committee 
management  practices  and  have  since 
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initiated  efforts  to  correct  the  identi- 
fied deficiencies. 

A  third  Governmental  Affairs  hear- 
ing received  testimony  from  a  universi- 
ty about  widespread  noncompliance 
with  and  resistance  to  acknowledging 
PACA's  requirements.  This  university 
had  surveyed  its  faculty  to  determine 
who  was  serving  on  Pederal  advisory 
bodies  and  which  of  these  groups  were 
subject  to  PACA.  The  school's  objec- 
tive was  to  ensure  that  all  faculty 
members  serving  on  PACA  committees 
had  complied  with  appropriate  con- 
flict of  interest  and  financial  disclo- 
sure rules.  At  the  hearing,  the  school 
said  federal  agencies  reacted  in  a  "hos- 
tile" manner  to  its  inquiries  and  even 
made  veUed  threats  to  exclude  faculty 
members  who  pressed  questions  about 
particular  groups'  PACA  compliance. 
The  school  also  reported  widespread 
discrepancies  in  how  Pederal  agencies 
interpreted  PACA,  and  numerous  advi- 
sory groups  that  should  have  been 
complying  with  PACA  but  were  not, 
and  which  were  attempting  to  avoid 
the  advisory  committee  label  by  call- 
ing themselves  "summer  studies"  or 
"working  groups." 

This  hearing  also  revealed  a  GSA 
Committee  Management  Secretariat 
which  was  reticent  in  its  oversight  re- 
sponsibUlties  and  apparently  preoccu- 
pied with  bureaucratic  concerns.  Ex- 
amples included  increasingly  late 
annual  reports  with  less  and  less  anal- 
ysis of  committee  management  prob- 
lems, numerous  deficient  committee 
charters  which  had  been  approved  by 
GSA,  weak  oversight  of  DOD  and 
SDIO  committee  management  prac- 
tices, and  a  lengthy  list  of  inactive 
committees  which  GSA  had  not  rec- 
onmiended  for  termination.  GSA  can- 
didly acknowledged  its  shortcomings, 
described  recent  actions  taken  to 
strengthen  the  Secretariat,  and  prom- 
ised to  renew  its  commitment  to  a 
strong  oversight  program.  The  Gov- 
enunental  Affairs  Committee  has  con- 
tinued to  monitor  the  Secretariat  to 
make  sure  these  promises  are  kept. 

The  hearings  held  by  the  Govern- 
mental Affairs  Committee  helped  im- 
prove PACA  compliance  by  alerting  in- 
dividual agencies,  as  well  as  GSA,  to 
their  committee  management  respon- 
sibilities. They  also  uncovered  defi- 
ciencies in  PACA  itself.  Improving 
that  statute  is  the  goal  of  the  bill  that 
Seiuitor  Glenn  and  I  are  introducing 
tod&v 

A  key  change  that  the  bill  would 
make  in  PACA  would  be  to  strengthen 
its  provisions  on  ethics.  The  bill  would 
require  agencies  to  evaluate  committee 
members  for  potential  conflicts  of  in- 
terest before  those  persons  begin  work 
on  the  committee.  It  would  require 
agencies  to  determine  explicitly 
whether  particular  committee  mem- 
bers are  expected  to  provide  advice  as 
independent  consultants  or  as  repre- 
sentatives of  interests  whose  opinions 


or  expertise  are  being  solicited.  The 
bill  would  also  explicitly  require  agen- 
cies to  counsel  committee  members  on 
ethics  issues  and  any  disclosure  obliga- 
tions. 

A  second  important  change  that  the 
bill  would  make  would  be  to  obligate 
GSA  and  individual  agencies  to  search 
for  advisory  committees  that  aren't 
chartered  under  PACA  and  aren't 
complying  with  the  act,  but  should  be. 
We  need  to  make  sure  that  the  dis- 
tressing example  of  SDIO,  which  had 
5  unchartered  committees  to  one  char- 
tered committee,  is  not  repeated  in 
other  parts  of  the  Government.  The 
bill  would  perform  that  function  by 
explicitly  obligating  GSA  and  individ- 
ual agencies  to  examine  their  oper- 
ations to  determine  whether  a  commit- 
tee or  group,  which  may  have  been 
overlooked  for  some  reason,  should  be 
chartered  and  made  subject  to  PACA's 
management  controls. 

Senator  Glenn  has  described  a 
number  of  other  improvements  that 
the  bill  would  make  in  PACA,  such  as 
clarifying  the  requirement  that  com- 
mittees have  a  balance  of  viewpoints, 
establishing  a  process  for  the  orderly 
termination  of  statutorily  created 
committees,  and  generally  reorganiz- 
ing and  simplifying  some  of  the  provi- 
sions in  the  act.  These  changes  are  val- 
uable, timely  and  needed. 

Federal  advisory  committees  play  an 
important  role  in  public  life  and  war- 
rant careful  attention.  I  commend 
Senator  Glenn  for  his  leadership  in 
addressing  this  issue  and  making  sure 
that  advisory  committees  are  held  ac- 
countable. I  hope  that  our  colleagues 
will  Join  us  in  enacting  this  worth- 
while legislation.* 

•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  Join  my  colleagues.  Sena- 
tors Glenn,  Levin,  Pryor,  Kohl, 
Heinz,  Lieberman,  Stevens,  and 
Sasser  in  introducing  the  Pederal  Ad- 
visory Committee  Act  Amendments  of 
1989.  As  one  of  the  cosponsors  of  the 
original  Act  in  the  92d  Congress,  I  con- 
tinue to  have  a  keen  interest  in  main- 
taining an  orderly  advisory  committee 
system.  I  also  continue  to  believe  that 
advisory  committees  can  and  do  con- 
tribute substantially  to  effective  Ped- 
eral policymaking. 

Since  its  enactment  in  1972,  the  Ped- 
eral Advisory  Committee  Act  [PACA] 
has  been  successful  in  terms  of  impos- 
ing management  controls  over  the  ad- 
visory committee  system  where  they 
did  not  previously  exist.  During  this 
same  period,  we  have  also  seen  that 
some  problems  remain,  particularly 
with  respect  to  interpretation  of  the 
law.  The  measure  we  are  introducing 
today  is  intended  to  address  many  of 
those  remaining  problems,  the  most 
important  of  which,  in  my  opinion,  is 
the  proliferation  of  unnecessary  and 
duplicative  committees. 


I  would  be  less  than  candid,  Mr. 
President,  if  I  did  not  express  my  con- 
tinuing sense  of  frustration  over  our 
inability  to  effectively  limit  the 
number  of  Pederal  advisory  commit- 
tees. One  of  the  most  important  provi- 
sions in  the  original  act  is  the  require- 
ment that  each  advisory  committee  be 
terminated  2  years  following  its  estab- 
lishment unless  specifically  reauthor- 
ized or  renewed  by  the  appointing  au- 
thority. Some  committees  are  elimi- 
nated as  a  direct  result  of  this  sunset 
provision.  However,  as  the  functions  of 
Government  have  become  more  com- 
plex, we  find  new  committees  being 
chartered  every  year  in  virtually  the 
same  numbers  as  those  that  are  elimi- 
nated. It  is  seemingly  a  never-ending 
cycle. 

A  key  provision  in  the  measure  we 
are  introducing  today  authorizes  agen- 
cies to  terminate  statutorily-estab- 
lished  committees  prior  to  their  sched- 
uled termination  dates  after  providing 
notice  to  the  authorizing  committees. 
If  advisory  committees  are  inactive  or 
have  fulfilled  their  mandates,  I  firmly 
believe  they  should  be  eliminated.  The 

ime  has  arrived  for  us  to  renew  our 
efforts  to  keep  the  number  of  commit- 
tees to  the  minimum  necessary.  Enact- 
ment of  this  measure  will  facilitate 
the  elimination  of  unnecessary  adviso- 
ry committees,  and  I  urge  my  col- 
leagues' support  for  it,  as  well  as  com- 
panion legislation  we  hope  to  intro- 
duce shortly  to  automatically  termi- 
nate committees  that  have  outlived 
their  usefulness.* 

•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  today  to  Join  Senator  Glenn 
and  my  other  colleagues  on  the  Gov- 
ernmental Affairs  Committee  in  spon- 
soring the  Federal  Advisory  Commit- 
tee Amendments  Act  of  1989. 

This  biU  is  a  foUow-up  to  S.  2721, 
which  was  introduced  last  year  and 
was  the  subject  of  a  very  constructive 
hearing  chaired  by  the  distinguished 
Senator  from  Ohio  last  October.  With 
some  minor  changes  and  clarifications, 
suggested  as  a  result  of  that  hearing, 
this  bill  will  accomplish  some  salutary 
reforms  in  the  way  Federal  advisory 
committees  are  formed,  overseen,  and 
terminated  when  their  objectives  have 
been  met. 

These  advisory  committees,  com- 
posed of  members  from  both  the 
public  and  private  sectors,  are  foimd 
throughout  agencies  of  the  Federal 
Government.  I  understand  there  are 
presently  about  1,000  such  commit- 
tees, 600  of  which  were  created  pursu- 
ant to  statutes  enswited  by  the  Con- 
gress. However,  the  General  Account- 
ing Office  has  reported  that  as  many 
of  100  of  these  advisory  committees 
could  be  deauthorized  and  their  af- 
fairs wound  up.  In  some  cases,  the 
committees  have  already  achieved  the 
purpose  for  which  they  were  formed, 
and  continue  to  exist  simply  because 


their  statutory  authorization  has  not 
expired  yet. 

Now,  the  total  annual  cost  of  Feder- 
al advisory  committees  is  about  $93 
million.  At  a  time  when  we  are  all  con- 
cerned with  reducing  imnecessary  Ped- 
eral expenditures,  anything  we  can  do 
to  retire  an  obsolete  or  superfluous 
government  entity  should  be  pursued. 
The  bill  we  are  introducing  today  will 
help  in  reaching  that  goal,  and  make 
other  improvements  in  the  way  adviso- 
ry committees  function.  Let  me  point 
out  Just  a  few  of  the  more  significant 
features  of  this  legislation. 

First,  it  will  permit  executive  agen- 
cies themselves  to  terminate  Pederal 
advisory  committees,  including  those 
created  by  congressional  mandate, 
upon  giving  180  days'  notice  to  the  au- 
thorizing congressional  committee.  On 
the  one  hand,  this  will  facilitate  the 
elimination  of  uimecessary  advisory 
bodies.  On  the  other  hand,  the  6- 
month  notice  provision  will  afford 
Congress  ample  time  to  reauthorize 
the  advisory  committee  in  question,  if 
deemed  appropriate. 

Another  issue  which  this  bill  ad- 
dresses is  that  of  balance  in  member- 
ship and  viewpoints  represented  on  ad- 
visory committees.  In'  recent  years, 
questions  have  been  raised  about  the 
composition  and  outlook  of  advisory 
committees  on  AIDS  and  on  the  stra- 
tegic defense  initiative,  to  cite  Just  two 
examples.  Under  present  law,  written 
factors  and  criteria  for  insuring  bal- 
anced viewpoints  on  advisory  commit- 
tees are  required,  but  only  when  the 
actual  membership  is  being  formed. 
Our  bill  will  require  preparation  and 
publication  of  such  criteria  at  the 
outset,  when  the  proposal  for  an  advi- 
sory committee  is  drawn  up,  and  again 
at  several  stages  in  its  formation  and 
operation.  This  will  focus  attention  on 
the  issue  of  "balance"  early  and  often, 
and  will,  I  believe,  enhance  public  con- 
fidence in  the  work  and  findings  of 
these  committees. 

Another  reform  will  improve  aiuiual 
reporting  by  the  President  on  the 
status  of  Federal  advisory  committees. 
Currently,  it  is  the  responsibility  of 
the  General  Services  Administration 
to  gather  and  collate  such  data.  Our 
bill  will  require  each  of  the  responsi- 
ble agencies  to  furnish  GSA  promptly 
with  the  needed  information.  That 
will  permit  GSA  to  devote  fewer  re- 
sources to  gathering  primary  source 
data,  and  more  attention  to  analysis 
and  preparation  of  its  report  to  the 
President. 

In  short,  Mr.  President,  this  legisla- 
tion will  help  us  see  to  it  that  Federal 
advisory  committees  are  not  perceived 
as  devices  that  the  government  "winds 
up  and  lets  go"  without  more  supervi- 
sion. They  serve  a  much  more  impor- 
tant function  than  that,  one  which  we 
hope  to  improve  even  further  by  the 
passage  of  this  bill.* 


By  Mr.  NICKLES  (for  himself 
and  Mr.  Boren): 
S.  445.  A  bill  to  delay  the  Medicare 
Catastrophic  Coverage  Act  of  1988  for 
2  years  and  to  establish  a  Commission 
to  assess  the  health  care  needs  of  the 
elderly  as  it  relates  to  catastrophic  ill- 
ness; to  the  Committee  on  Finance. 

CATASTROPHIC  COVERAGE  DELAY  ACT  OF  1980 

Mr.  NICKLES.  Mr.  President,  today 
I  am  introducing  legislation  for  myself 
and  Senator  Boren  which  deals  with 
the  Catastrophic  Health  Insurance 
Program  that  passed  last  year,  1988. 

I  traveled  throughout  the  State,  as 
many  of  my  colleagues  did,  I  am  sure, 
during  the  break  in  January.  I  heard  a 
lot  of  things  from  my  constituents.  I 
heard  my  constituents  speak  out  very 
loudly  that  they  were  opposed  to  the 
51 -percent  pay  raise  for  Members  of 
Congress  and  Pederal  officials  and 
Federal  Judges. 

I  also  heard  very  clearly— I  am  going 
to  say  equally  as  clear— very  strong 
statements  in  every  community  meet- 
ing I  had,  and  I  had  over  dozen  around 
the  State  of  Oklahoma,  concern  about 
the  catastrophic  health  insurance  ex- 
pansion that  passed  last  year,  1988. 
Senior  citizens  came  up  to  me  and 
said,  "What  are  you  doing  to  me?  I  al- 
ready had  this  coverage  or  comparable 
coverage,  and  Congress  came  in  and 
mandated  catastrophic  health  insur- 
ance in  addition  to  what  I  already  had, 
which  was  very  expensive."  They  said, 
"How  can  you  do  this  to  us?  You  are 
going  to  cost  me  a  thousand  dollars."  I 
have  heard  people  say,  "You  are  going 
to  cost  me  $2,000  or  maybe  in  a  couple 
of  years  $3,000."  Senior  citizens  time 
and  time  again  say,  "Why  are  you 
doing  this?  My  employer  was  provid- 
ing this  for  me.  My  employer  was 
paying  all  of  the  costs  throughout  my 
Medigap  policy."  In  other  words,  the 
policy  to  provide  what  Medicare  was 
not  providing  for.  "My  previous  em- 
ployer was  providing  this  insurance 
for  me  at  little  cost  to  me,  and  now 
you  in  Congress  have  mandated  a  very 
expensive  program  that  will  cost  me 
individually  maybe  $1,000  a  year  or 
$2,000  a  year  per  couple." 

All  I  could  do  was  tell  them  I  agreed. 
I  think  Congress  made  a  mistake.  We 
went  too  far.  Congress  had  a  good  in- 
tention, and  I  do  not  fault  anyone  in 
the  House  or  the  Senate  for  their  in- 
tentions. They  wanted  to  help  those 
people,  and  I  think  we  should  help 
those  people,  senior  citizens,  who  did 
not  have  catastrophic  insurance,  who 
could  not  afford  it. 

Maybe  a  senior  citizen  was  in  a  cata- 
strophic situation— they  had  to  be  in 
the  hospital  for  an  extended  period  of 
time,  beyond  the  60  days,  as  previously 
provided  for  under  Medicare.  Maybe 
they  had  an  extended  stay  and  they 
had  to  be  in  the  hospital  for  6  months. 
It  is  OK  with  this  Senator  if  we  pro- 
vide catastrophic  insurance  for  those 
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people  who  cannot  afford  it.  What  we 
did,  we  provided  the  insurance  not 
only  for  those  who  could  not  afford  it; 
we  provided  it  for  those  people  who  al- 
ready had  it  in  the  private  sector.  As  a 
matter  of  fact,  it  has  been  estimated 
by  many  different  groups  that  be- 
tween 70  and  75  percent  of  senior  citi- 
zens, MedicMe-eligible  senior  citizens. 
65  or  older,  already  had  Medigap  cov- 
erage. So  they  already  had  the  cover- 
age in  the  private  sector,  either  paid 
for  by  themselves  or,  as  I  mentioned, 
many  employers  provided  it  for  them. 

Congress  mandated  that  they  had  to 
have  this  coverage  instead  or  in  addi- 
tion to  the  coverage  that  they  already 
had.  Right  now,  we  have  a  lot  of  "in 
addition  to."  We  have  a  lot  of  duplica- 
tion; we  have  a  lot  of  people  paying 
for  Medigap  policies  in  the  private 
sector  and.  in  addition,  they  are  going 
to  have  to  pay  and  are  paying  for  the 
Federal  policy  that  we  enacted  last 
year  that  went  into  effect  on  January 
1.  It  is  a  very  expensive  Federal  policy 
that  went  into  effect  for  this  year. 

If  you  just  look  at  the  supplemental 
premium,  for  1989.  it  is  15  percent  of 
their  tax  liability.  In  the  year  1990.  it 
goes  to  25  percent  of  tax  liability. 
That  is  the  supplemental  tax  sur- 
charge. Some  people  call  it  a  premium, 
but  it  is  a  tax  surcharge.  Then  we  also 
have  a  flat  premium  that  is  $4  a 
month.  $48  a  year.  Some  people  say, 
"Well,  this  supplemental  premium  just 
applies  to  fat  cats,  just  those  people 
who  make  a  lot  of  money."  I  said,  "I 
beg  to  differ." 

If  an  individual  has  a  taxable  income 
of  $18,000.  and  I  do  not  think  that 
means  that  you  are  a  fat  cat.  their  tax 
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liability  would  be  about  $2,700,  and 
their  supplemental  premium  would  be 
over  $400,  plus  they  have  to  pay  $48  of 
the  flat  premium. 

So  they  had  to  pay  over  $450  per 
year  for  this  new  benefit  that,  again. 
75  percent  of  senior  citizens  already 
had.  It  gets  progressively  worse. 

If  they  made  $24,000,  their  tax  liabil- 
ity was  $3,600,  and  the  catastrophic 
premium  for  an  individual  would  be 
$549.  Add  that  to  the  flat  premium  of 
$48,  and  they  are  paying  $600  for  a 
benefit  that,  again,  three-fourths  al- 
ready have.  If  they  made  $34,000  tax- 
able income,  their  tax  liability  before 
the  supplemental  premium  was  $5,600. 
Now.  the  catastrophic  add-on  premi- 
um, add-on  tax  surcharge,  is  $800.  plus 
the  flat  fee  of  $48.  and  that  is  $848 
more  that  they  have  to  pay  this  year 
than  they  paid  last  year  to  give  them 
this  benefit  that  three-fourths  of  the 
senior  citizen  population  already  had. 

I  am  not  insensitive  to  senior  citizens 
who  were  falling  between  the  cracks.  I 
am  not  insensitive  to  those  people  who 
could  not  afford  the  private  insurance 
and  did  not  have  the  employers  who 
picked  up  this  cost.  My  bill  would 
delay  the  catastrophic  proposal  as 
passed  last  year.  It  would  delay  the 
taxes  for  2  years,  and  it  would  set  up  a 
commission  for  1  year  to  evaluate,  to 
try  to  come  up  with  the  means  of  fi- 
nancing and  the  coverage  necessary  to 
provide  this  type  of  insurance  for 
those  people  who  do  not  have  it  and 
who  cannot  afford  it.  That  is  who  the 
Government  should  be  helping  in  this 
category.  We  do  not  need  to  duplicate 
the  coverage  that  people  already  have. 
They  do  not  want  that  help.  They  are 
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not  asking  for  it.  As  a  matter  of  fact, 
they  are  downright  mad  about  it.  and 
I  venture  to  say  that  if  any  of  my  col- 
leagues in  the  House  or  the  Senate 
have  had  town  meetings,  they  would 
find  out  how  mad  the  senior  citizen 
population  is  about  this  issue.  They 
are  quite  upset. 

That  is  the  reason  why  there  has 
been  a  variety  of  bills,  legislative  cor- 
rections introduced,  to  try  to  change 
the  bill  that  passed  last  year,  because 
people  are  hot  about  it.  They  want  to 
see  it  changed.  They  do  not  like  Con- 
gress mandating  a  benefit  they  al- 
ready have.  This  bill  may  cost  an  indi- 
vidual $848  for  the  year  1989.  For  the 
year  1990,  it  becomes  progressively 
worse,  much  worse. 

The  flat  premium,  as  we  will  recall, 
is  $4  per  month.  It  only  goes  to  $4.90 
per  month,  or  $58.80  per  year. 

But  the  catastrophic  tax  surcharge 
is  25  percent  and  so  you  can  just  look 
at  the  figures  very  quickly  and.  Mr. 
President.  I  will  ask  unanimous  con- 
sent to  insert  in  the  Record  three  de- 
tailed tables  that  will  show  taxable 
income,  tax  liabilities  and  catastrophic 
supplemental  premiums,  the  flat  pre- 
miums, the  total  catastrophic  charges, 
based  on  payroll,  what  it  would  cost 
for  couples  as  well,  and  it  is  mindbog- 
gling  how  expensive  this  program  is;  it 
is  mindboggling. 

I  ask  unanimous  consent  to  print 
these  tables  in  the  Record  at  this 
point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  NICKLES.  I  certainly  will  not 
read  everything  from  the  tables,  but  I 
will  highlight  just  a  couple  things. 

For  the  year  1990.  on  this  table  it 
shows  that  if  an  individual  made 
$18,000  he  would  pay  a  tax  of  about 
$2,700.  The  tax  surcharge  to  pay  for 
catastrophic  is  almost  $700  plus  the 
$58.  It  is  $753  additional  tax,  if  a 
person  had  taxable  income  of  $18,000. 

If  they  had  taxable  income  over 
$24,000  the  tax  surcharge  will  be  $850 
or  a  total  when  you  add  the  flat  pre- 
mium of  over  $900. 

So  again  we  are  not  just  talking 
about  the  fat  cats.  We  are  not  talking 
about  the  ultrawealthy.  We  are  talk- 
ing about  middle-income  America  and 
a  "Teat  percentage  of  these  people,  ac- 
tually a  majority  of  senior  citizens  al- 
ready had  this  coverage.  We  are  saying 
we  do  not  care  if  you  had  it  or  not. 
here  is  what  you  have  to  pay.  We  are 
going  to  duplicate  the  coverage  that 
you  already  had. 

That  is  what  people  are  upset  about. 

These  are  people  who  worked  hard 
all  their  lives  to  save  a  little  money  to 
provide  for  their  postretirement  years 
and  maybe  they  have  saved  a  little  bit 
and  Congress  is  coming  up  with  a  new 
bill  to  duplicate  coverage  they  already 
have  and  charge  them  as  much  as  $900 
or  $1,000. 

It  is  a  lot  worse  for  couples.  If  you 
just  look  at  a  couple— I  do  not  have 
this  on  this  visible  chart,  but  I  will 
enter  it  into  the  Record— if  you  have  a 
couple  that  has  a  taxable  income  of 
say  $24,000,  that  couple  will  pay  $975. 
If  the  couple  has  a  taxable  income  of 
$34,000,  that  couple  will  pay  $1,471 
just  for  the  catastrophic  coverage, 
$1,471  Lf  their  taxable  income  was 
$34,000. 

That  is  a  big  "if."  That  is  a  big  tax 
increase.  That  is  an  expensive  tax  in- 
crease on  senior  citizens. 

And,  franldy.  I  will  tell  my  col- 
leagues if  you  hear  from  your  con- 
stituents, I  think  you  will  find  out 
they  are  quite  upset. 

I  show  one  additional  table  because 
this  is  a  table  on  what  it  will  be  in  the 
year  1993.  A  lot  of  people  are  not 
aware  of  this  fact  that.  yes.  the  sup- 
plemental premium,  the  tax  surcharge 
which  is  15  percent  in  the  year  1989,  it 
is  25  percent  in  the  year  1990,  it  esca- 
lates—it is  28  percent  in  the  year  1993. 
and  it  does  not  cap  at  that.  It  contin- 
ues to  escalate.  So  it  can  escalate.  It 
will  be  28  percent  in  the  year  1993 
unless  we  change  it.  but  it  could  easily 


be  35  percent,  it  could  be  50  percent  in 
the  future  years.  Actually,  it  could  be 
50  percent  in  the  year  2005.  It  sounds 
like  a  long  time.  It  is  not  that  long. 
When  you  are  talking  about  retire- 
ment, you  are  going  to  have  a  lot  of 
people  say,  "Well.  OK.  if  I  am  50  years 
old  and  am  planning  on  retiring  at  age 
65,"  do  they  know  that  they  may  have 
a  tax  surcharge  of  50  percent  by  the 
year  2005  by  the  legislation  that  was 
passed  last  year?  Did  any  of  our  col- 
leagues know  that  that  supplemental 
premium  or  tax  surcharge  could  con- 
tinue to  escalate  by  1  percent  per 
year?  They  should  be  aware  of  it  be- 
cause it  is  very  expensive. 

The  tax  liability  for  the  year  1993, 
the  taxable  income  of  $10,500,  tax  li- 
ability is  about  $1,500.  The  catastroph- 
ic supplemental  premium  is  $441,  flat 
premium.  It  is  $122,  in  other  words, 
$10  a  month  per  person.  The  total  pre- 
mium is  $563. 

If  you  had  income  of  $27,000,  tax- 
able income  of  $27,000,  the  tax  liabil- 
ity is  a  little  over  $4,000,  the  supple- 
mental premium  we  used  on  last  year 
would  be  over  $1,000  per  person, 
$1,050  per  person.  Add  that  to  the 
$122  flat  premium,  you  are  talking 
about  $1,172  on  an  individual  plan 
again  to  provide  insurance  that  Medi- 
care was  not  paying.  We  call  it  Medi- 
gap and  provide  that  and  charge 
almost  $1,200.  Seventy-two  percent  of 
senior  citizens  already  had  this  cover- 
age in  the  private  sector  and  we  said 
we  are  sorry,  we  are  going  to  duplicate 
it  and  here  is  what  you  get  to  pay  for. 
If  you  add  the  cost  of  what  that  is  for 
a  couple,  it  is  even  more  expensive. 

That  is  not  fair.  We  should  not  do  it. 
We  should  not  penalize  those  senior 
citizens  for  saving  for  their  retire- 
ment. We  should  not  penalize  those 
senior  citizens  for  providing  for  their 
own  Medigap  policies. 

So  what  I  have  proposed  is,  say,  let 
us  just  postpone,  let  us  postpone  the 
supplemental  premium,  let  us  post- 
pone the  flat  premium  and  let  us  es- 
tablish a  bipartisan  commission,  let  us 
tell  them  they  have  1  year  to  report, 
have  them  report  back  to  Congress, 
give  us  some  suggestions  on  how  we 
can  help  those  who  need  the  help, 
how  we  can  help  those  who  do  not 
have  the  coverage  and  who  caimot 
afford  the  coverage.  I  think  it  is  sensi- 
ble. 

Somebody  might  say  how  would  you 
help  the  person  during  this  2-year 
period  that  might  fall  between  the 


cracks?  Since  this  $4  premium  has  al- 
ready been  charged  and  is  being 
charged  today,  this  flat  $4  a  month 
premium  that  is  on  every  senior  citi- 
zen in  America  today,  $48  per  individ- 
ual, $96  per  couple,  that  is  acciunulat- 
ing  some  money.  We  can  leave  that 
money  in  escrow  and  have  the  Secre- 
tary of  Health  and  Human  Services 
come  up  with  a  plan  that  would  help 
those  who  maybe  did  fall  between  the 
gaps.  I  am  talking  about  a  very  small 
percentage.  It  is  estimated  that  only  7 
percent  of  the  senior  citizen  popula- 
tion would  benefit  from  this  proposal, 
even  benefit  in  any  way  from  this  pro- 
posal. 

Again,  three-fourths  of  those  al- 
ready have  private  coverage.  Those 
who  do  not  have  private  coverage  that 
would  fall  in  the  gaps  there  are  some 
funds  in  there  available  to  help  them. 
I  think  that  would  make  sense. 

Mr.  President,  I  would  like  to  enter 
into  the  Record  a  few  comments  from 
a  couple  of  constituents  that  have 
written  me.  One  came  in  from  a  man 
whose  wife  is  ill  from  Stillwater,  OK: 

Senator,  what  are  we  to  do?  We  know  we 
are  in  a  catastrophic  situation.  We  are  being 
assessed  costs  for  the  1988  Catastrophic  Act. 
No  benefits  are  available  to  us  under  the 
Act.  Surely,  this  situation  is  not  fair  or  equi- 
table. We  ask  for  your  assistance.  We  have 
no  objection  to  affordable  cost,  if  there  is 
opportunity  to  share  in  the  benefits.  Other- 
wise, we  ask  that  the  1988  Catastrophic  Act 
be  discontinued  or  amended.  Otherwise,  it 
will  continue  to  increase  our  health  costs, 
serve  no  benefit  to  us,  and  add  to  our  dis- 
tress. 

Finally,  a  letter  from  Arcadia,  OK, 
and  I  quote: 

Let  me  explain  what  you  (Congress)  have 
done  for  myself,  and  hundreds  of  other  re- 
tired teachers  across  Oklahoma  and  the 
nation.  The  legislation  provides  us  with  no 
benefits  we  do  not  already  possess  through 
the  teacher  retirement  program.  However,  it 
will  cost  myself  and  my  wife  more  than 
$10,000  over  the  next  five  years  for  benefits 
I  neither  want  nor  need.  This  is  an  onerous 
tax.  Do  not  think  for  a  minute  that  this  fact 
is  misperceived  by  your  thousands  of  con- 
stituents. It  harms  my  retirement  fund;  it 
harms  that  for  which  I  have  so  diligently 
and  carefully  plarmed;  it  harms  my  legacy 
to  my  children. .  .  . 

That  was  a  teacher  in  the  Oklahoma 
retirement  system  that  has  Medicap 
coverage  and  frankly  most  of  the  civil 
servants  have  Medigap  coverage.  We 
all  have  thousand  of  civil  servants  who 
have  this  coverage.  We  did  not  need  to 
duplicate  it  for  them.  We  do  not  need 
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to  sock  this  heavy  burden,  this  heavy 
taxation  on  them. 

I  urge  my  colleagues  to  look  at  this 
proposal.  There  are  several  other  pro- 
posals that  are  similarly  aimed.  I  hope 
that  the  Finance  Committee  will  take 
a  look  at  it.  If  they  have  not  done  so,  I 
hope  that  they  will  have  some  town 
meetings  and  meet  with  their  constitu- 
ents and  1  think  they  will  find  that 
there  is  ample  reason,  amply  urgency 
throughout  America  to  make  these 
changes. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  445 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentatives  of  the  United  StaUs  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Catastroph- 
ic Coverage  Delay  Act  of  1989". 

8KC  t  DELAY  OF  THE  CATASTROPHIC  COVERAGE 
ACT  OF  IM8. 

(a)  III  Gbmbral.— The  Medicare  Cata- 
strophic Coverage  Act  of  1988  (Public  Law 
100-360)  is  hereby  delayed  for  two  years. 

(b)  Eftbct  of  Other  Laws.— Any  provision 
of  law  amended  or  repealed  by  such  Act  is 
hereby  restored  or  revived,  and  shall  be  ef- 
fective as  if  such  Act  had  not  been  enacted. 

(C)  THAHSmON.— 

(1)  PRKinuiis.— Premiimis  collected  under 
section  1839(g)  of  the  Social  Security  Act 
for  months  before  the  effective  date  of  this 
Act  shall,  instead  be  transferred  to  (or  de- 
posited to  the  credit  of)  the  Federal  Supple- 
mentary Medical  Insurance  Trust  Fund,  be 
transferred  to  (or  deposited  to  the  credit  of) 
the  FWeral  Hospital  Insurance  Trust  Fund, 
except  that  the  amounts  so  transferred 
shall  not  exceed  the  amount  of  net  addition- 
al expenditures  that  the  Secretary  of 
Health  and  Human  Services  estimates  were 
made  from  the  Federal  Hospital  Insurance 
Trust  Fund  as  a  result  of  the  changes  made 
by  the  Medicare  Catastrophic  Coverage  Act 
of  1988  (as  in  effect  before  the  delay  effect- 
ed by  this  section). 

(2)  Bdikftts.— Under  regulations  to  be 
promulgated  by  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  shall  provide 
for  an  appropriate  transition  so  as  to  assure 
that  Individuals  affected  by  this  law  are  not 
put  at  an  unfair  disadvantage  during  the 
delay  period  of  the  Medicare  Catastrophic 
Coverage  Act. 

SEC  i.  COMMISSION  TO  REVIEW  THE  MEDICARE 
CATASTROPHIC  COVERAGE  ACT. 

(a)  Establishment.— There  is  hereby  es- 
tablished a  Commission  to  be  known  as  The 
Commission  to  Review  the  Medicare  Cata- 
strophic Coverage  Act  of  1988  (hereafter  in 
this  Act  referred  to  as  the  "Commission"). 

(b)  Ddtibs.— The  Commission  shall— 

(1)  determine  how  to  Incorporate  the 
spousal  impoverishment  provisions  of  the 
current  Medicare  Catastrophic  Coverage 
Act  as  It  relates  to  Medicaid. 

(2)  evaluate  the  needs  of  Medicare  benefi- 
ciaries for  extended  acute  illness  care 
beyond  what  Medicare  currently  provides; 

(3)  evaluate  differences  between  the  acute 
care  experiences  of  Medicare  beneficiaries 
who  have  supplemental  Insurance  or  compa- 
rable coverage  (such  as  retirement  health 
benefits)  and  the  acute  care  experiences  of 
those  without  such  coverage; 

(4)  determine  ways  In  which  Medicare 
benefits  may  be  complimented  by  govem- 
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ment-backed  private  supplemental  insur- 
ance or  comparable  coverage  to  protect  low 
Income  persons  not  covered  by  Medicaid 
from  excessive  acute  medical  care  expenses; 

(5)  evaluate  the  relative  needs  of  retirees 
for  extended  acute  care  compared  to  long- 
term  home  care  and  nursing  home  insur- 
ance for  non-acute  care  situations; 

(6)  evaluate  short  and  long-term  costs  and 
funding  mechanisms  and  other  studies  and 
proposals  for  providing  protection  against 
excessive  costs  of  catastrophic  illness 
beyond  the  scope  of  current  Medicare  cover- 
age; 

(7)  develop  proposals  to  make  available 
extended  acute  care  insurance  protection, 
taking  into  consideration  and  not  eliminat- 
ing existing  coverage,  supplemental  insur- 
ance, and  comparable  coverage. 

(8)  determine  the  benefits  which  Medicare 
beneficiaries  prefer  and  their  preferences  in 
methods  of  financing  such  benefits; 

(9)  investigate  the  effect  of  catastrophic 
illness  and  related  expenses,  upon  non-Med- 
icare eligible  individuals;  and 

(10)  evaluate  associate  health  care  mat- 
ters within  the  discretion  of  the  Chairman. 

(C)  MESiBERSHIP.— 

(1)  Appointment.— The  Conunission  shall 
be  composed  of  9  members  appointed  as  fol- 
lows: 

(A)  The  President  shall  appoint  5  mem- 
bers. In  the  Senate,  the  Majority  Leader 
shall  appoint  1  member  and  the  Minority 
Leader  shall  appoint  1  member.  In  the 
House,  the  Speaker  of  the  House  shall  ap- 
point 1  member  and  the  Minority  Leader 
shall  appoint  1  member  to  the  Commission. 

(B)  No  member  of  Congress  shall  be  ap- 
pointed or  designated  as  a  member  of  the 
Commission.  The  members  of  the  Commis- 
sion shall  be  individuals  who  have  experi- 
ence In  such  relevant  disciplines  as  tax  mat- 
ters, actuarial  matters,  and  health  care  and 
its  delivery,  and  shall  include  individuals 
who  are  representatives  of  senior  citizens. 

(2)  Vacancies.- Any  vacancy  in  the  mem- 
bership of  the  Commission  shall  be  filled  In 
the  manner  In  which  the  original  appoint- 
ment was  made  and  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  duties  of  the  Commission. 

(3)  Quorum.— A  quorum  shall  consist  of  7 
members  of  the  Commission,  except  that, 
under  the  Chairman's  discretion,  2  members 
may  conduct  a  hearing  under  subsection 

(eKl). 

(4)  Meetings.— The  Commission  shall 
meet  at  the  call  of  its  chairman  or  a  majori- 
ty of  Its  members  If  under  the  direction  of 
the  chairman. 

(5)  Compensation  and  reimbursement  of 
EXPENSES.— Members  of  the  Commission  are 
not  entitled  to  receive  compensation  for 
service  on  the  Commission.  Members  may 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  In  carry- 
ing out  the  duties  of  the  Commission. 

(d)  Staff  and  Consultants.— 

(1)  Staff.— The  Commission  may  appoint 
and  determine  the  compensation  of  such 
staff  as  may  be  necessary  to  carry  out  the 
duties  of  the  Commission.  Such  appoint- 
ments and  compensation  may  be  made  with- 
out regard  to  the  provisions  of  title  5, 
United  SUtes  Code,  that  govern  appoint- 
ments in  the  competitive  service,  and  the 
provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title  that  relate  to 
classifications  and  the  General  Schedule 
pay  rates. 

(2)  Consultations.- The  Commission  may 
procure  such  temporary  and  intermittent 
services  of  consultants  under  section  3109(b) 


of  title  5,  United  States  Code,  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  the  duties  of  the  Commission. 

/p)  PoNVERS. 

(1)  Hearings  and  other  activities.— For 
the  purpose  of  carrying  out  its  duties,  the 
Commission  may  hold  such  hearings  and 
undertake  such  other  activities  as  the  Com- 
mission determines  to  be  necessary  to  carry 
out  its  duties.  Including  but  not  exclusively, 
public  hearings  throughout  the  United 
States. 

(2)  Cost    estimates    by    congressional 

budget  office.— 

(A)  Upon  the  request  of  the  Commission, 
the  Director  of  the  Congressional  Budget 
Office  shaU  provide  to  the  Commission  such 
cost  estimates  as  the  Commission  deter- 
mines to  be  necessary  to  carry  out  its  duties. 

(B)  The  Commission  shall  reimburse  the 
Director  of  the  Congressional  Budget  Office 
for  expenses  relating  to  the  employment  in 
the  office  of  the  Director  of  such  additional 
staff  as  may  be  necessary  for  the  Director  to 
comply  with  requests  by  the  commission 
under  subparagraph  (A).  

(3)  Detail  of  federal  employees.- Upon 
the  request  of  the  Commission,  the  head  of 
any  Federal  agency  is  authorized  to  detail, 
without  reimbursement,  any  of  the  person- 
nel of  such  agency  to  the  Commission  to 
assist  the  Commission  in  carrying  out  its 
duties.  Any  such  detail  shall  not  interrupt 
or  otherwise  affect  the  civil  service  status  or 
privileges  of  the  Federal  employee. 

(4)  Technical  assistance.— Upon  the  re- 
quest of  the  Commission,  the  head  of  a  Fed- 
eral agency  shall  provide  such  technical  as- 
sistance to  the  Commission  as  the  Commis- 
sion determines  to  be  necessary  to  carry  out 
Its  duties. 

(5)  Use  of  mails.— The  Commission  may 
use  the  United  SUtes  malls  In  the  same 
manner  and  under  the  same  conditions  as 
Federal  agencies. 

(6)  Obtaining  information.— The  Com- 
mission may  secure  directly  from  any 
agency  information  necessary  to  enable  it  to 
carry  out  its  duties,  if  the  Information  may 
be  disclosed  under  section  552  of  title  5. 
United  SUtes  Code.  Upon  request  of  the 
Chairman  of  the  Conunission. 

(7)  Administrative  support  services.— 
Upon  the  request  of  the  Commission,  the 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  services  as 
the  Commission  may  request. 

(f)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Commission  shall  submit  to  Congress  a 
report  conUinlng  its  findings  and  recom- 
mendations on  an  appropriate  method  for 
providing  extended  acute  care  coverage  to 
Medicare  beneficiaries  which  provides  a  role 
for  private  insurance  and  which  minimizes 
duplicate  coverage  by  Medicare,  current 
supplemental  insurance,  other  private  insur- 
ance, and  comparable  coverage. 

(g)  Termination.— The  Commission  shall 
terminate  30  days  after  the  date  of  submis- 
sion of  the  report  required  In  subsection  (f ). 


By  Mr.  METZENBAUM: 
S.  446.  A  bill  to  amend  the  Price-An- 
derson provisions  of  the  Atomic 
Energy  Act  of  1954  to  provide  for  the 
financial  accountability  of  certain  con- 
tractors of  the  Department  of  Energy, 
and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources. 


prick-anderson  financial  A(XX>UNTABILITY 
amendments 
•  Mr.  METZENBAUM.  Mr.  President. 
I  am  pleased  to  introduce  legislation 
today  that  will  hold  E>epartment  of 
Energy  nuclear  contractors  more  ac- 
countable for  their  work.  This  legisla- 
tion will  give  DOE  nuclear  contractors 
the  financial  incentive  to  improve  the 
quality  of  their  work  by  extending  a 
modest  degree  of  liability  for  accidents 
caused  by  their  willful  misconduct  or 
gross  negligence. 

Currently  the  contractors  have  no 
legal  liability  for  such  accidents,  leav- 
ing the  Federal  Government  and  the 
taxpayers  to  pick  up  the  tab  for  any 
damage  done.  This  lack  of  liability  is 
in  contrast  to  the  law  governing  com- 
mercial nuclear  plant  operators,  who 
may  have  to  pay  over  $7  billion  in 
damages  resulting  from  an  accident, 
whether  or  not  they  were  negligent. 
This  legislation  would  have  no  impact 
whatsoever  on  the  commercial  plant 
operators. 

At  his  confirmation  hearing  yester- 
day. Energy  Secretary-designate  Adm. 
James  D.  Watkins,  agreed  that  the 
contractors  should  be  held  more  liable. 
In  reference  to  a  question  I  posed  he 
responded,  "I  am  of  the  same  mind 
you  are  that  there  is  a  limit  to  the 
degree  to  which  we  can  accept  all  li- 
ability for  any  event,  particularly  neg- 
ligence." 

Admiral  Watkins'  statement  in  this 
respect  is  very  encouraging  and  gives 
us  reason  to  be  optimistic  that  the  ad- 
ministration will  support  our  call  for 
greater  contract  accountability. 

Under  this  legislation,  the  Attorney 
General  would  be  given  the  authority 
to  sue  a  contractor  who  has  been 
grossly  negligent  or  has  engaged  in 
willful  misconduct,  with  a  maximum 
liability  of  1  year's  value  of  the  con- 
tract. Furthermore,  the  legislation 
would  bar  any  contractor  found  guilty 
under  its  provisions  from  receiving  any 
Federal  contract  for  a  5-year  period.  A 
contractor  could  be  exempted  from 
these  provisions  if  the  President  deter- 
mined that  the  contractor's  services 
were  necessary  for  national  security 
purposes. 

Mr.  President,  the  Price-Anderson 
Financial  Accountability  Amendments 
of  1989  will  greatly  strengthen  the  au- 
thority of  the  Secretary  of  Energy  in 
improving  the  accountability  of  nucle- 
ar contractors,  and  in  enhancing  the 
public  safety.  I  strongly  urge  my  col- 
leagues to  support  this  legislation.* 


By  Mr.  BOSCHWTTZ  (for  him- 
self,     Mr.      Armstrong,      Mr. 
Gorton,     Mr.     Kasten,     Mr. 
Bond,  Mr.  Symms,  Mr.  Nickles, 
Mr.  Shelby,  Mr.  Rudman.  and 
Mr.  McCain): 
S.  447.  A  bill  to  require  the  Congress 
and  the  President  to  use  the  spending 
levels  for  the  ciurent  fiscal  year  (with- 
out adjustment  for  inflation)  in  the 


preparation  of  the  budget  for  each 
new  fiscal  year  in  order  to  clearly  iden- 
tify spending  increases  from  one  fiscal 
year  to  the  next  fiscal  year;  pursuant 
to  the  order  of  August  4,  1977,  re- 
ferred jointly  to  the  Committee  on  the 
Budget  and  the  Committee  on  Govern- 
mental Affairs. 

common  sense  budget  act 
•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  introducing  with  nine  of 
my  colleagues  the  Common  Sense 
Budget  Act  of  1989.  This  bill  would, 
quite  simply,  require  the  administra- 
tion and  Congress  to  draft  their  budg- 
ets based  on  the  current  level  of 
spending,  not  a  "current  services" 
baseline. 

For  years,  I  have  been  pointing  out 
that  we  can  balance  the  Federal 
budget  by  just  restraining  the  growth 
in  Federal  spending.  If  we  hold  the  in- 
crease in  Federal  spending  to  3  or  4 
percent,  the  natural  growth  in  reve- 
nues, which  historically  runs  at  about 
8  percent,  will  close  the  gap  and  elimi- 
nate the  deficit. 

The  problem  is,  we  start  every  year 
of  budget  negotiations  with  a  "Cur- 
rent services"  budget  baseline  that  as- 
sumes automatic  growth  in  all  pro- 
grams. That  makes  it  far  more  diffi- 
cult to  restrain— not  cut,  just  re- 
strain— the  growth  in  Federal  spend- 
ing. 

To  end  the  bias  in  favor  of  higher 
spending,  we  need  a  baseline  based  on 
the  current  level  of  spending,  not  an 
estimate  of  current  services.  In  my 
opinion,  current  services— with  all  its 
built-in  assumptions  of  spending 
growth— misrepresents  the  budget  to 
the  American  people.  Each  year  we 
project  an  increase  in  all  programs, 
only  restrain  the  growth  in  a  few 
areas,  and  then  pat  ourselves  on  the 
back  for  "cutting"  the  Federal  budget. 
The  truth  is,  every  year  we've  let  Fed- 
eral spending  increase. 

This  becomes  obvious  when  you  look 
at  the  results  over  a  period  of  years. 
According  to  the  baseline  for  the  1986 
fiscal  budget,  for  instance.  Congress 
reduced  the  deficit  by  a  total  of  $239 
billion  over  the  previous  5  years. 
While  we  were  cutting  spending  so  ag- 
gressively, however.  Federal  spending 
increased  by  two-thirds  and  the  deficit 
almost  tripled. 

The  Budget  Summit  Agreement  of 
1987  is  another  example  of  manipulat- 
ing the  baseline.  Congress  claimed 
credit  for  $76  billion  in  deficit  reduc- 
tion in  the  agreement,  but  the  figures 
were  always  based  on  savings  from  the 
current  services  baseline.  In  fact, 
spending  will  increase  almost  15  per- 
cent during  those  2  years,  and  both 
the  1988  and  1989  deficit  will  be 
higher  than  the  1987  deficit  of  $150 
billion. 

Cmrent  services  is— at  best— a  con- 
fused way  to  debate  the  budget.  Our 
constituents  don't  talk  about  their 
budgets  in  these  terms  and  they  don't 


understand  us  when  we  do.  Try  ex- 
plaining to  a  town  meeting  in  Minne- 
sota why  a  10-percent  increase  is 
really  a  cut,  and  you  quickly  discover 
how  senseless  the  whole  system 
soimds.  The  American  people 
shouldn't  have  to  learn  a  new  lan- 
guage, where  words  like  "cut"  and  "in- 
crease" have  a  completely  different 
meaning  than  in  any  other  context. 
It's  time  Congress  started  using  the 
American  people's  language. 

Mr.  President,  the  legislation  I  am 
introducing  has  three  main  provisions. 

First,  it  would  require  the  President 
to  present  a  budget  which  estimates 
spending  for  the  current  year  and 
then  recommends  increase— or.  in  rare 
cases,  decreases— based  on  the  actual 
level. 

Second,  my  legislation  would  require 
Congress  to  draft  its  budget  in  the 
same  way.  The  starting  point  would  be 
this  year's  spending,  not  a  projected 
"baseline"  for  next  year.  The  commit- 
tee report  would  list  proposed  spend- 
ing for  each  function  and  indicate  the 
percentage  increase,  or  decrease,  over 
the  current  year's  level. 

Finally,  my  bill  would  also  require 
the  Congressional  Budget  Office  to 
submit  a  so-<»lled  "current  law"  base- 
line. That  baseline  would  project 
growth  under  current  law  for  entitle- 
ment programs  and  include  all  discre- 
tionary spending  at  the  current  year's 
level,  without  an  automatic  increase 
for  inflation. 

It's  time  to  talk  about  the  Federal 
budget  like  the  rest  of  the  country 
talks  about  theirs.  We  need  to  replace 
the  arcane  concept  of  a  current  serv- 
ices baseline  with  the  commonsense 
notion  of  a  current  level  baseline. 
When  we  do  that,  we'll  stop  calling  in- 
creases "cuts."  and  we'll  start  talking 
straight  to  the  American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the 
Common  Sense  Budget  Act  of  1989  be 
inserted  into  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  447 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  title. 

This  Act  may  be  cited  as  the  "Common 
Sense  Budget  Act  of  1989". 

SEC.  2.  THE  PRESIDENTS  BUDGET. 

Paragraph  (5)  of  section  1105(a)  of  title 
31,  United  SUtes  Code,  is  amended  to  read 
as  follows: 

"(5)  except  as  provided  in  subsection  (b)  of 
this  section— 

"(A)  estimated  expenditures  and  proposed 
appropriations  for  each  function  and  sub- 
function  In  the  current  fiscal  year; 

"(B)  estimated  expenditures  and  proposed 
appropriations  the  President  decides  are 
necessary  to  support  the  Government  for 
each  function  and  subfunction  In  the  fiscal 
year  for  which  the  budget  is  submitted:  and 
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"(C)  a  comparison  of  levels  of  estimated 
expenditures  and  proposed  appropriations 
for  each  function  and  subfunction  in  the 
current  fiscal  year  and  the  fiscal  year  for 
which  the  budget  is  submitted,  along  with 
the  proposed  Increase  or  decrease  of  spend- 
ing in  percentage  terms  for  each  function 
and  subfunction;". 

SEC  1  CONGRESSIONAL  BUDGET. 

Section  301(e)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by— 

(1)  Inserting  after  the  second  sentence  the 
following:  "The  starting  point  for  any  delib- 
erations in  the  Committee  on  the  Budget  of 
each  House  on  the  concurrent  resolution  on 
the  budget  for  the  next  fiscal  year  shall  be 
the  estimated  level  of  outlays  for  the  cur- 
rent year  In  each  function  and  subfunction. 
Any  increases  or  decreases  in  the  Congres- 
sional budget  for  the  next  fiscal  year  shall 
be  from  such  estimated  levels."; 

(2)  striking  paragraphs  (2)  and  (3)  and  in- 
serting the  following: 

■•(2)  a  comparison  of  levels  for  the  current 
fiscal  year  with  proposed  spending  for  the 
subsequent  fiscal  years  along  with  the  pro- 
posed increase  or  decrease  of  spending  in 
percentage  terms  for  each  function  and  sub- 
function; 

'■(3)  information,  data,  and  comparisons 
Indicating  the  manner  in  which  and  the 
basis  on  which,  the  conunittee  determined 
each  of  the  matters  set  forth  in  the  concur- 
rent resolution,  including  Information  on 
outlays  for  the  current  fiscal  year  and  the 
decisions  reached  to  set  funding  for  the  sub- 
sequent fiscal  years;"; 

(3)  inserting  "and"  after  the  semicolon  in 
paragraph  (7); 

(4)  striking  paragraph  (8);  and 

(5)  redesignating  paragraph  (9)  as  para- 
graph (8). 

SEC  4.  CONGRESSIONAL  BUDGET  OFFICE  REPORT 
TO  COMMITTEES. 

The  first  sentence  of  section  202(fHl)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  to  read  as  follows:  "On  or  before 
February  15  of  each  year,  the  Director  shall 
submit  to  the  Committees  on  the  Budget  of 
the  House  of  Representatives  and  the 
Senate  a  report,  for  the  fiscal  year  com- 
mencing on  October  1  of  that  year,  with  re- 
spect to  fiscal  policy,  including  (A)  estimat- 
ed budget  outlays  in  all  fimctlons  and  sub- 
functions  for  appropriated  accounts  for  the 
current  fiscal  year  and  estimated  budget 
outlays  under  current  law  for  all  entitle- 
ment programs  for  the  next  fiscal  year,  (B) 
alternative  levels  of  total  revenues,  total 
new  budget  authority,  and  total  outlays  (in- 
cluding related  surpluses  and  deficits),  and 
(C)  the  levels  of  tax  expenditures  under  ex- 
isting law.  talung  into  account  projected 
economic  factors  and  any  changes  in  such 
levels  based  on  proposals  in  the  budget  sub- 
mitted by  the  President  for  such  fiscal 
year.".* 

•  Mr.  NICKLES.  Mr.  President,  today 
I  join  my  colleague  from  Minnesota  in 
introducing  what  may  be  the  most  sig- 
nificant piece  of  legislation  to  be  intro- 
duced in  the  101st  Congress.  The 
"Common  Sense  Budget  Act"  is  some- 
thing that  has  been  long  overdue  in  a 
budgetary  process  continually  lacking 
in  fiscal  restraint. 

I  have  heard  many  of  my  colleagues 
stand  here  and  talk  about  the  budget 
deficit  and  recognize  the  negative  eco- 
nomic effects  of  Congressional  spend- 
ing habits.  And  there  are  a  great 
number  of  theories  on  the  issue  of  def- 
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icit  spending.  However,  the  problem  is 
simple— Congress  continues  to  spend 
more  than  it  can  afford.  And  the  solu- 
tion is  just  as  elementary— Congress 
must  limit  Government  spending 
below  the  level  of  what  it  takes  in 
every  year. 

Each  year.  Congress  starts  at  a 
spending  disadvantage  right  from  the 
beginning  of  the  budget  process.  By 
adding  automatic  inflation  adjust- 
ments to  the  budget  baseline  figure. 
Congress  is  wasting  a  great  deal  of  tax- 
payer dollars  on  portions  of  the 
budget  that  do  not  need  increases,  and 
in  some  cases,  deserve  decreases. 

We  cannot  continue  to  provide  un- 
challenged, automatic,  across-the- 
board  spending  increases  at  such  a 
critical  time  in  our  Nation's  economic 
history. 

The  legislation  we  are  introducing 
today  will  put  an  end  to  automatic  in- 
flation adjustments  and  provide  Con- 
gress with  a  real  budget  baseline. 

This  bill  will  require  the  President 
to  submit  a  budget  that  estimates  cur- 
rent year  spending  and  then  makes 
recommendations  as  to  whether  cer- 
tain programs  deserve  increased  fund- 
ing or.  in  some  cases,  reduced  funding. 
Congress  will  also  be  required  to  pre- 
pare a  budget  resolution  listing  the 
current  level  of  spending  in  each 
budget  fimction  and  then  listing  any 
necessary  increases  or  decreases  in 
spending  levels  for  each  function. 

Under  the  current  system  of  across- 
the-board  increases.  Federal  programs 
seem  to  take  on  a  life  of  their  own  as 
they  grow  from  year  to  year  without 
any  justified  benefit  to  the  American 
taxpayer.  The  legislation  we  are  intro- 
ducing today  will  bring  an  increased 
level  of  accountability  to  costly  Feder- 
al programs.  It  will  assist  in  prioritiz- 
ing our  budgetary  needs  while  helping 
to  curb  wasteful  spending. 

It  is  about  time  the  American  public 
knows  the  truth  about  what  is  really 
happening  in  our  current  budget  proc- 
ess. They  hear  representatives  from 
various  Federal  programs  complaining 
about  the  budgetary  "cuts"  they  are 
facing.  When  in  reality,  what  these 
people  call  "cuts"  are  actually  in- 
creases from  what  they  received  the 
previous  year.  Their  real  complaint  is 
not  getting  their  full  requested  in- 
crease for  that  fiscal  year. 

Recently,  one  of  my  colleagues 
pointed  out  a  good  example  of  this  sit- 
uation. If  an  employee  making  $20,000 
a  year  goes  to  his  boss  and  asks  for  a 
$10,000  raise,  and  instead  his  boss 
gives  him  a  $5,000  raise,  only  in  Wash- 
ington would  this  be  considered  a  50- 
percent  pay  cut. 

It  is  time  for  Congress  to  live  in 
budgetary  reality.  We  cannot  continue 
to  spend  money  we  do  not  have.  Con- 
gress must  learn  to  spend  its  money 
sparingly.  Much  thought  must  go  into 
the  usefulness  and  effectiveness  of 
certain  Government  spending.  Today. 


with  the  introduction  of  this  legisla- 
tion, we  are  moving  ourselves  one  step 
closer  to  fiscal  responsibility.* 


By  Mr.  SIMON  (for  himself,  Mr. 
Cranston,  and  Mr.  Daschle): 
S.  448.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  change  the 
level,  and  preference  system  for  admis- 
sion, of  immigrants  to  the  United 
States:  to  the  Committee  on  the  Judi- 
ciary. 

LEGAL  IMMIGRATION  REFORM  ACT 

•  Mr.  SIMON.  Mr.  President.  I  rise  in 
order  to  introduce  the  Legal  Immigra- 
tion Reform  Act  of  1989.  I  am  happy 
to  be  joined  in  this  effort  by  my  good 
friends  Alan  Cranston  and  Thomas 
Daschle  from  California  and  South 
Dakota,  respectively.  This  legislation 
is  a  comprehensive  effort  to  make 
changes  to  our  system  of  granting  im- 
migrant visas. 

I  have  always  believed  that  family 
reunification  is  a  cornerstone  to  our 
immigration  policy.  Therefore,  the 
Legal  Immigration  Reform  Act  makes 
available  additional  visas  for  the 
spouses  and  children  of  permanent 
residents.  Currently,  a  husband  who 
petitions  for  his  wife  and  children 
from  Mexico  must  wait  over  10  years 
for  their  visa  application  to  be  acted 
upon.  That  is  an  intolerably  long  wait. 
In  fiscal  year  1987,  we  admitted  ap- 
proximately 110,000  second  preference 
holders.  The  legislation  I  am  introduc- 
ing today  would  expand  that  number 
to  slightly  more  than  200.000. 

Another  important  change  I  would 
make  is  on  the  fifth  preference  visa 
for  the  brother  or  sister  of  a  U.S.  citi- 
zens. This  visa  is  most  frequently  used 
by  Asian  and  Pacific  American  citizens 
to  be  reunited  with  their  adult  siblings 
in    the    United    States.    However,    in 
recent  years,  we  have  experienced  a 
tremendous  backlog  in  the  processing 
of  applications  so  that  there  is  now  a 
7-year  wait  from  India,  an  eight-year 
wait  from  Korea  and  China,  a  10-year 
wait  from  Hong  Kong  despite  the  in- 
crease in  the  Hong  Kong  quota,  and  a 
12-year  wait  from  the  Philippines  and 
Mexico.  This  is  clearly  inequitable.  My 
legislation  would  add  additional  visas 
to  the  fifth  preference  to  address  this 
long  backlog.  On  the  fifth  preference. 
I  depart  from  the  approach  taken  by 
my  colleagues  on  the  Subcommittee 
on  Immigration  and  Refugee  Affairs 
Senators  Edward  Kennedy  and  Alan 
Simpson   in   their   legal   immigration 
bill.    Their    bill    would    reduce    the 
number  of  fifth  preference  visas  and 
restrict  future  eligibility  to  only  un- 
married brothers  and  sisters  of  U.S. 
citizens.  One  result  of  their  bill  would 
be  to  increase  the  wait  for  a  visa  to 
over  25  years  and  require  an  individual 
to  agree  at  the  start  of  that  quarter 
century  wait  to  remain  unmarried  as  a 
condition  to  be  reunited  with  a  broth- 
er or  sister  in  this  country.  We  can  do 


better  than  that  and  my  legislation 
shows  the  way. 

Another  major  provision  in  my  bill 
increases  the  per  country  celling  of 
visas  from  the  current  20.000  to  22,000. 
For  the  people  whose  only  shortcom- 
ing in  the  visa  process  is  to  come  from 
a  country  that  already  uses  a  lot  of 
visas,  this  change  is  the  only  way  for 
their  wait  to  be  reunited  with  a  father, 
mother,  or  spouse  to  be  shortened.  My 
legislation  also  seriously  addresses  the 
concerns  of  those  individuals  who  do 
not  currently  have  family  ties  in  the 
United  States  but  want  to  come  here 
as  independent  immigrants.  My  legis- 
lation, much  like  the  bill  offered  by 
Senators  Kennedy  and  Simpson,  cre- 
ates a  point  system  taking  into  ac- 
count the  prospective  immigrant's  age, 
education,  job  sldlls.  experience,  and 
interest  in  a  job  in  which  there  axe 
shortages  of  American  workers  and  in 
areas  of  low  unemployment.  I  also  in- 
clude 9,900  investor  visas  for  those 
people,  not  faceless  foreign  corpora- 
tions, who  will  come  to  and  invest  in 
our  country  and  create  at  least  10  new 
American  jobs. 

The  Legal  Immigration  Reform  Act 
of  1989  also  makes  three  changes  in 
the  area  of  naturalization.  First,  it 
provides  justice  for  veterans  of  World 
War  II  who  are  of  Filipino  ancestry. 
They  fought  for  our  country  in  the 
Pacific  and.  in  large  part  because  of 
Japanese  occupation  of  their  island  in 
the  mid-1940's,  were  kept  from  apply- 
ing for  naturalization  as  U.S.  citizens. 
As  a  nation,  we  made  this  offer  to  Fili- 
pino fighters  in  the  1940's  but  it  has 
never  been  fully  implemented.  My  leg- 
islation would  remove  the  remaining 
barriers  to  enabling  these  patriots  to 
apply  for  U.S.  citizenship. 

Second,  it  reduces  the  waiting  period 
for  naturalization  of  permanent  resi- 
dents to  become  citizens  from  the  cur- 
rent 5  to  3  years.  This  is  the  stime  pro- 
posal that  the  Immigration  and  Natu- 
ralization Service  made  last  year  in  its 
legal  immigration  reform  package.  To 
quote  the  INS  report,  "The  current 
law's  5-year  residency  requirement  to 
become  a  citizen  adversely  affects  the 
backlog  in  immigration  to  this  country 
and  delays  the  reunification  of  fami- 
lies." I  agree.  My  legislation  would 
provide  for  all  eligible  permanent  resi- 
dents the  same  waiting  period  we  now 
require  for  aliens  who  marry  U.S.  citi- 
zens. This  naturalization  waiting 
period  has  fluctuated  over  the  years 
and  I  believe  that  3  years  is  appropri- 
ate. We  now  have  many  permanent 
residents  who  are  taxpayers  and  law- 
abiding  citizens  in  virtually  every 
sense  of  the  word  but  one  and  contrib- 
ute to  our  society  and  our  economy. 
By  reducing  this  barrier  to  citizenship, 
we  will  further  bring  them  into  the 
mainstream  of  our  country. 

Third,  my  legislation  eases  the 
burden  on  seniors  to  become  citizens. 
Currently,  the  law  exempts  from  the 


language  requirement  on  the  natural- 
ization test  those  individuals  who  have 
been  in  permanent  residence  for  at 
least  20  years  and  are  over  50  years  of 
age.  This  bill  will  apply  that  same  ex- 
emption to  individuals  who  are  over  65 
years  of  age  and  have  been  in  perma- 
nent residence  for  at  least  10  years. 
The  cognitive  obstacles  to  learning  a 
second  language  at  that  age  are  so 
great  that  I  believe  this  exception 
from  current  law  is  warranted. 

I  have  outlined  the  major  provisions 
of  the  Legal  Immigration  Reform  Act 
of  1989.  As  a  member  of  the  Immigra- 
tion and  Refugee  Affairs  Subcommit- 
tee. I  want  to  work  with  my  chairman 
an(i  ranking  subconunittee  member  in 
enacting  legislation  this  year.  The  bill 
I  offer  today  contains  the  improve- 
ments I  would  make  to  the  Kennedy- 
Simpson  bill  which  the  Senate  passed 
last  year  and  that  they  reintroduced 
earlier  this  month.  I  hope  all  my  col- 
leagues will  join  me  in  this  endeavor 
to  tap  the  immigrant  energy  and  vital- 
ity that  has  always  meant  so  much  to 
us  as  a  nation.  Immigrants  continue  to 
make  positive  contributions  to  the 
United  States  of  America.  Each  one  of 
them  is  here  not  because  they  were 
lucky  enough  to  be  bom  here  but  be- 
cause they  have  seen  other  regimes 
and  seek  America's  freedom.  My  legis- 
lation ensures  that  these  Americans- 
by-choice  can  be  reunited  with  their 
close  families  without  having  to  wait 
over  a  decade;  that  new  immigrants 
who  by  dint  of  their  hard  work  can 
contribute  to  the  Nation  can  do  so; 
and  that,  once  they  are  here  for  a  time 
and  been  law-abiding  contributors, 
they  can  step  up  and  be  naturalized  as 
full  partners  in  America.* 


By  Mr.  BOREN  (for  himself,  Mr. 

Johnston.  Mr.  Bingaman,  Mr. 

NiCKTES,    Mr.    DoMENici,    Mr. 

Wallop,  and  Mr.  Simpson): 
S.  449.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  in- 
centives for  oil  and  natural  gas  explo- 
ration and  production,  and  for  other 
purposes;  to  the  Committee  on  Fi- 
nance. 

DOBIESTIC  ENERGY  SECURITY  ACT 

•  Mr.  BOREN.  Mr.  President,  today  I 
would  like  to  introduce  the  Domestic 
Energy  Security  Act  of  1989  along 
with  my  colleagues  Senators  John- 
ston, Bingaman,  Nickles,  Domenici, 
Wallop,  and  Sibcpson.  This  legislation 
is  to  be  the  Senate  companion  to  H.R. 
664  as  introduced  by  Congressmen 
Archer  and  Andrews.  I  have  previous- 
ly stated  my  concerns  about  the 
health  of  our  domestic  energy  indus- 
try and  I  will  not  repeat  my  argu- 
ments here.  It  should,  however,  be 
noted  that  President  Bush  has  recog- 
nized the  problems  we  are  facing  and 
has  proposed  his  own  solutions.  It  is 
important  that  we  consider  every  pos- 
sible option  available  to  us.  I  would 
ask  that  a  brief  summary  of  the  bill  be 


printed  in  the  Record  along  with  the 
text  of  the  biU. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  449 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Domestic 
Energy  Security  Act  of  1989". 

SEC  2.  TABLE  OF  CONTENTS. 

Sec.  1.  Short  tlUe. 

Sec.  2.  Table  of  contents. 

TITLE  I.  NATIONAL  ENERGY 
SECnjRITY  TAX  CREDITS 
Sec.  101.  Crude  oil  and  natural  gas  explora- 
tion and  development  credit. 
Sec.  102.  Marginal  production  credit. 

TITLE  II.  ADDITIONAL  EXPLORATION 
AND  PRODUCTION  INCENTIVES 

Sec.  201.  Expensing  of  geological,  geophysi- 
cal and  surface  casing  costs. 

Sec.  202.  Percentage  depletion  permitted 
after  transfer  of  proven  prop- 
erty. 

Sec.  203.  Net  income  limitation  on  percent- 
age depletion  not  to  apply  to 
oil  and  gas  wells. 

Sec.  204.  Repeal  of  taxable  income  limita- 
tion on  percentage  depletion. 

Sec.  205.  Credit  for  producing  fuel  from 
nonconventional  sources. 

TITLE  III.  AMENDMENTS  TO  THE 
ALTERNATIVE  MINIMUM  TAX 

Sec.  301.  Removal  of  percentage  depletion 
and    intangible    drilling    costs 
from  the  alternative  minimum 
tax. 
TITLE  IV.  MISCELLANEOUS  TAX  AND 
ADMINISTRATIVE  AMENDMENTS 

Sec.  401.  Repeal  of  Rev.  Rul.  77-176. 

Sec.  402.  Accrual  of  offshore  production  fa- 
cility dismantlement  costs. 

Sec.  403.  Exemption  of  oil  and  gas  explora- 
tion and  production  activities 
from  the  uniform  capitaliza- 
tion rules. 

TITLE  1— NATIONAL  ENERGY  SECURITY  TAX 
CREDITS 

SEC  101.  CRUDE  OIL  AND  NATURAL  GAS  EXPLORA- 
TION AND  DEVELOPMENT  CREDFT. 

(a)  Crude  Oil  and  Natural  Gas  Expi.ora- 
TioN  AND  Development  (Credit.— Subpart  B 
of  part  IV  of  subchapter  A  of  chapter  1  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  adding  the  following  new  sec- 
tion: 

"SEC  30.  CRUDE  OIL  AND  NATURAL  GAS  EXPLORA- 
TION AND  DEVELOPMENT  CREOrr. 

"(a)  General  Rule.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  Imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  20  percent  of  the  taxpayer's  quali- 
fied Investment  for  the  taxable  year. 

"(b)  QuALiriED  Investment.— For  purpK>ses 
of  this  section,  the  term  'qualified  Invest- 
ment' means  amounts  paid  or  Incurred— 

"(1)  for  geological  and  geophysical  ex- 
penditures Incurred  for  the  purpose  of  as- 
certaining the  existence,  location,  extent,  or 
quality  of  any  crude  oil  or  natural  gas  de- 
posit, including  core  testing  and  drilling  test 
wells, 

"(2)  for  the  purpose  of  drilling  and  equip- 
ping crude  oil  and  natural  gas  wells  (includ- 
ing pollution  control  equipment  used  in  con- 
nection with  such  wells),  or 
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"(3)  for  the  purpose  of  performing  second- 
ary or  tertiary  recovery  techniques,  on  prop- 
erties located  in  the  United  SUtes  or  in  a 
possession  of  the  United  SUtes  as  defined  In 
section  «38  (relating  to  Continental  Shelf 
areas),  but  only  to  the  extent  that  the  ex- 
penditure is  not  a  qualifying  cost  under  sec- 
tion 30A. 

"(C)     LlMTTATlOH     BaSBD     OH     AMOOWT     OF 

Tax.— 

"(1)  LiABiUTT  FOR  TAX.— The  credit  allow- 
able under  subsection  (a)  for  any  taxable 
year  shall  not  exceed— 

"(A)  the  sum  of— 

"(i)  the  taxpayer's  minimum  tax  liability 
under  section  55(a)  for  such  taxable  year, 
plus 

"(li)  the  taxpayer's  regular  tax  liability 
for  such  taxable  year  (as  defined  in  section 
36(b)),  over 

"(B)  the  sum  of  the  credits  allowable 
against  the  taxpayer's  regular  tax  liability 
under  subparts  A  and  D  of  this  part  and  sec- 
tions 27,  28,  and  29. 

"(2)  CAHaTBACK  AMD  CARKYTORWARD  OP 
URUSBD  (XaUlT. — 

"(A)  IH  GEHKHAL.— If  the  amount  of  the 
credit  allowed  under  subsection  (a)  for  any 
taxable  year  exceeds  the  limitation  under 
paragraph  (1)  for  such  taxable  year  (herein- 
after in  this  paragraph  referred  to  as  the 
'unused  credit  year'),  such  excess  shidl  be— 

"(i)  an  oil  and  gas  production  credit  carry- 
back to  each  of  the  10  taxable  years  preced- 
ing the  unused  credit  year,  and 

"(ii)  an  oil  and  gas  production  credit  car- 
ryforward to  each  of  the  15  taxable  years 
following  the  unused  credit  year,  and  shall 
be  added  to  the  amount  allowable  as  a 
credit  under  subsection  (a)  for  such  years.  If 
any  portion  of  such  excess  is  a  carryback  to 
a  taxable  year  beginning  on  or  before  the 
date  of  the  enactment  of  this  section,  this 
section  shall  be  deemed  to  have  been  in 
effect  for  such  taxable  year  for  purposes  of 
allowing  such  carryback  as  a  credit  under 
this  section.  The  entire  amount  of  the 
unused  credit  shall  be  carried  to  the  earliest 
of  the  25  taxable  years  to  which  such  credit 
may  be  carried,  and  then  to  each  of  the 
other  24  taxable  years  to  the  extent  that, 
because  of  the  limitation  contained  in  para- 
graph (1),  such  unused  credit  may  not  be 
added  for  a  prior  taxable  year  to  which  such 
unused  credit  may  be  carried. 

"(B)  Limitations.— The  amount  of  the 
unused  credit  which  may  be  taken  into  ac- 
count under  subparagraph  (A)  for  any  suc- 
ceeding taxable  year  shall  not  exceed  the 
amount  by  which  the  limitation  provided  by 
paragraph  (1)  for  such  taxable  year  exceeds 
the  sum  of — 

"(1)  the  credit  allowable  under  subsection 
(a)  for  such  taxable  year,  and 

"(ii)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the 
unused  credit  year." 

(b)  Tbchhical  AMKMDitKiiT.— The  last  sen- 
tence of  section  38(c)(1)  of  such  Code  is 
amended  by  striking  "subparts  A  and  B" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "subpart  A  and  sections  27  and  28". 

(c)  CuERicAL  Amehdmemt.— The  table  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  30.  Crude  oil  and  natural  gas  explora- 
tion and  development  credit." 

(d)  EiTKTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures paid  or  incurred  after  the  date  of  en- 
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actment  of  this  Act  in  taxable  years  ending 

after  such  date. 

SKC.  101.  marginal  production  credit. 

(a)  IH  General.— Subpart  B  of  part  rv  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  is  amended  by  adding 
the  following  new  section: 

-SKC.  MA.  marginal  PRODUCTION  CREDIT. 

"(a)  Allowamce  op  Credit.— There  shall 
be  allowed  as  a  credit  against  the  tax  im- 
posed by  this  chapter  for  the  taxable  year 
to  the  producer  of  eligible  crude  oil  an 
amount  equal  to  20  percent  of  the  qualified 
cost  of  each  barrel  of  such  oil  (or  fractional 
part  thereof)  produced  during  the  taxable 
year. 

"(b)  Qualified  Cost.— For  purposes  of 
this  section,  the  term  "qualified  cost'  means, 
with  respect  to  each  barrel  of  eligible  crude 
oil,  the  sum  of — 

"(1)  such  barrel's  pro  rata  share  of  the 
lease  operating  expenses  (other  than  busi- 
ness overhead  expenses)  paid  or  incurred  by 
the  producer  of  such  barrel  during  the  tax- 
able year  in  which  such  barrel  was  pro- 
duced, plus 

"(2)  the  amount  of  severance  tax  paid  or 
incurred  by  such  producer  with  respect  to 
such  barrel. 

"(c)  Defiiiitioks.- For  purposes  of  this 
section— 

"(1)  Eligible  crude  oil.— The  term  eligi- 
ble  crude   oil'    means   domestic   crude   oil 
which  is— 
"(A)  from  a  stripper  well  property, 
"(B)  heavy  oil, 

"(C)  oil  recovered  through  a  tertiary  re- 
covery method,  or 
"(D)  harsh  environment  oil. 
"(2)  Other  defimitioms.— 
"(A)  Crude  oil.— The  term  'crude  oil'  has 
the  meaning  given  to  such  term  by  the  June 
1979  energy  regulations. 

"(B)  Barrel.— The  term  'barrel'  means  42 
United  States  gallons. 

"(C)  Domestic— The  term  domestic" 
when  used  with  respect  to  crude  oil,  means 
crude  oil  produced  from  a  property  located 
in  the  United  SUtes  or  a  possession  of  the 
United  SUtes. 

"(D)  United  states.— The  term  "United 
SUtes'  has  the  meaning  given  to  such  term 
by  paragraph  (1)  of  section  638  (relating  to 
Continental  Shelf  areas). 

""(E)  Possession  of  the  united  states.— 
The  term  possession  of  the  United  States' 
has  the  meaning  given  to  such  term  by 
paragraph  (2)  of  section  638. 

"(F)  S'rRiPPER  well  property.— The  term 
"stripper  well  property'  means  any  property 
that  produced  less  than  ten  barrels  per  day 
during  any  consecutive  12-month  period  be- 
ginning after  December  31, 1972. 

"(G)  Property.— The  term  property' 
means  property  as  defined  in  section  614. 

"(H)  Heavy  oil.— The  term  "heavy  oil' 
means  all  crude  oil  which  is  produced  from 
a  property  if  crude  oil  produced  and  sold 
from  such  property  during— 

"(i)  the  last  month  before  July  1979  in 
which  crude  oil  was  produced  and  sold  from 
such  property,  or 

"(ii)  the  taxable  year  had  a  weighted  aver- 
age gravity  of  20  degrees  API  or  less  (cor- 
rected to  60  degrees  Fahrenheit). 

"(I)  Tertiary  recovery  method.— The 
term  'tertiary  recovery  method'  means— 

"(i)  any  method  which  is  described  in  sub- 
paragraphs (1)  through  (9)  of  section 
212.78(c)  of  the  October  1979  energy  regula- 
tions, or 

"■(ii)  any  other  method  to  provide  tertiary 
enhanced  recovery  (including  steam  genera- 


tion) which  U  approved  by  the  Secretary  for 
purposes  of  this  section. 

"(J)  Harsh  environment  oil.— The  term 
"harsh  environment  oil'  means  oil  produced 
from  a  property  located  north  of  the  49th 
parallel  or  under  at  least  400  feet  of  water. 

"(K)  Severance  tax.— The  term  'severance 
tax'  means  a  Ux  imposed  by  a  SUte  or  po- 
litical subdivision  thereof  with  respect  to 
the  extraction  of  crude  oil. 

"(L)  EIkergy  regulations.— 

"(i)  In  general.— The  term  'energy  regula- 
tions' means  regulations  prescribed  under 
section  4(a)  of  the  Energy  Petroleum  Allo- 
cation Act  of  1973  (15  U.S.C.  753(a)). 

"(U)  JtnfE   1979  ENERGY  REGULATIONS.- The 

June  1979  energy  regulations  shall  be  the 
terms  of  the  energy  regulations  as  such 
terms  existed  on  June  1.  1979. 

"'(ill)  October  1979  energy  regulations.— 
The  October  1979  Energy  Regulations  shall 
be  the  terms  of  the  energy  regulations  as 
such  terms  existed  on  October  30, 1979. 

"(iv)  Continued  application  of  regula- 
tions after  decontrol.— Energy  regulations 
shall  be  treated  as  continuing  in  effect  with- 
out regard  to  decontrol  of  oil  prices  or  any 
other  termination  of  the  application  of  such 
regulations. 

"(d)  Special  Rule  for  Offshore  Wells.— 
In  the  case  of  eligible  crude  oil  produced 
from  a  property  located  under  at  least  400 
feet  (but  less  than  1,200  feet)  of  water,  the 
percentage  determined  under  the  following 
Uble  shall  be  substituted  for  '20  percent'  in 
subsection  (a): 


"If  distance  (in  feet)  of  the 
property  under  water  ii — 

At  least  But  less  than 


The 
percentage 


400  600  5  percent 

600  900  10  percent 

900  1,200  15  percent 

"(e)  Limitation  Based  on  Amount  of 
Tax.— 

""(1)  Liability  for  Tax.— The  credit  allow- 
able under  subsection  (a)  for  any  taxable 
year  shall  not  exceed— 

"(A)  the  sum  of— 

"(i)  the  taxpayer's  minimum  tax  liability 
under  section  55(a)  for  such  taxable  year, 
plus 

""(ii)  the  taxpayer's  regular  tax  liability 
for  such  taxable  year  (as  defined  in  section 
26(b)),  over 

"(B)  the  sum  of  the  credits  allowable 
against  the  taxpayer's  regular  tax  liability 
under  subparts  A  and  D  of  this  part  and  sec- 
tions 27,  28,  29,  and  30. 

"(2)    Carryback    and    carryforward    of 

UNUSED  credit.— 

"(A)  In  general.— If  the  amount  of  the 
credit  allowed  under  subsection  (a)  for  any 
taxable  year  exceeds  the  limiution  under 
paragraph  (1)  for  such  Uxable  year  (herein- 
after in  this  paragraph  referred  to  as  the 
"unused  credit  year'),  such  excess  shall  be— 

"(i)  an  oil  and  gas  production  credit  carry- 
back to  each  of  the  10  Uxable  years  preced- 
ing the  unused  credit  year,  and 

"■(ii)  an  oil  and  gas  production  credit  car- 
ryforward to  each  of  the  15  taxable  years 
following  the  unused  credit  year, 
and  shall  be  added  to  the  amount  allowable 
as  a  credit  under  subsection  (a)  for  such 
years.  If  any  portion  of  such  excess  is  a  car- 
ryback to  a  taxable  year  begliming  on  or 
before  the  date  of  the  enactment  of  this  sec- 
tion, this  section  shall  be  deemed  to  have 
been  in  effect  for  such  Uxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 


under  this  section.  The  entire  amount  of 
the  unused  credit  shall  be  carried  to  the  ear- 
liest of  the  25  taxable  years  to  which  such 
credit  may  be  carried,  and  then  to  each  of 
the  other  24  taxable  years  to  the  extent 
that,  because  of  the  limiUtion  conUined  in 
paragraph  (1),  such  unused  credit  may  not 
be  added  for  a  prior  taxable  year  to  which 
such  unused  credit  may  be  carried. 

'"(B)  Limitations.— The  amount  of  the 
unused  credit  which  may  be  taken  into  ac- 
count under  subparagraph  (A)  for  any  suc- 
ceeding taxable  year  shall  not  exceed  the 
amount  by  which  the  limiUtion  provided  by 
paragraph  (I)  for  such  taxable  year  exceeds 
the  sum  of — 

"(i)  the  credit  allowable  under  subsection 
(a)  for  such  Uxable  year,  and 

"(ii)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  aUow- 
able  for  such  taxable  year  and  which  are  at- 
tribuUble  to  taxable  years  preceding  the 
unused  credit  year." 

(b)  Clerical  Amendbient.— The  Uble  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  30A.  Marginal  production  credit." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expendi- 
tures paid  or  incurred  after  the  date  of  en- 
actment of  this  Act  in  taxable  years  ending 
after  such  date. 

TITLE  II— ADDITIONAL  EXPLORATION  AND 
PRODUCTION  INCENTIVES 

SEC.  201.  INTANGIBLE  DRILLING  COSTS  INCLUDE 
GEOLOGICAL,  GEOPHYSICAL.  AND 
SURFACE  CASING  COSTS. 

(a)  In  General.— Subsection  (c)  of  section 
263  of  the  Internal  Revenue  Code  of  1986 
(relating  to  intangible  drilling  and  develop- 
ment costs  in  the  case  of  oil  and  gas  wells 
and  geothermal  wells)  is  amended  by  insert- 
ing before  the  last  sentence  the  following 
new  sentence:  "In  the  case  of  oil  and  gas 
wells,  the  tax  treatment  under  this  subsec- 
tion which  applies  to  the  Uxpayer's  intangi- 
ble drilling  and  development  costs  shall  also 
apply  to  surface  casing  costs  and  to  geologi- 
cal and  geophysical  coste  for  the  pur{>oses 
of  ascertaining  the  existence,  location, 
extent  or  quality  of  any  deposit  of  oil  or  gas 
within  the  United  SUtes  (within  the  mean- 
ing of  section  638). 

(b)  EiTECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  costs 
paid  or  incurred  after  the  date  of  enactment 
of  this  Act. 

SEC  202.  PERCENTAGE  DEPLETION  PERMITTED 
AFTER  TRANSFER  OF  PROVEN  PROP- 
ERTY. 

(a)  In  General.— Subsection  (c)  of  section 
613A  of  the  Internal  Revenue  Code  of  1986 
(relating  to  limiUtions  on  percentage  deple- 
tion in  case  of  oil  and  gas  wells)  is  amended 
by  striking  out  paragraphs  (9)  and  (10)  and 
by  redesignating  paragraphs  (11),  (12),  and 
(13)  as  paragraphs  (9),  (10),  and  (11),  respec- 
tively. 

(b)  Technical  Amendment.— Paragraph 
(11)  of  section  613A(c)  of  such  Code,  as  re- 
designated by  suljsection  (a),  is  amended  by 
striking  out  subparagraptis  (C)  and  (D). 

(c)  Effective  Date.— The  amendmente 
made  by  this  section  shall  apply  to  transfers 
after  the  date  of  the  enactment  of  this  Act. 

SBC  203,  NET  INCOME  LIMITATION  ON  PERCENT- 
AGE DEPLETION  NOT  TO  APPLY  TO 
OIL  AND  GAS  WELLS. 

(a)  In  General.- The  second  sentence  of 
subsection  (a)  of  section  613  of  the  Internal 
Revenue  Code  of  1986  (relating  to  percent- 


age depletion)  is  amended  by  striking  out 
"Such  allowance"  and  Inserting  In  lieu 
thereof  "Except  In  the  case  of  an  oil  or  gas 
well,  such  allowance". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  the  date  of  the  en- 
actment of  this  Act. 

SEC  204.  repeal  OF  TAXABLE  INCOME  LIMITA- 
TION ON  PERCENTAGE  DEPLETION. 

(a)  In  General.— Section  613A(dKl)  of  the 
Internal  Revenue  Code  of  1986  Is  amended 
by  striking  "65  percent"  and  Inserting  In 
lieu  thereof  "100  percent". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC  205.  CREDIT  FOR  PRODUCING  FUEL  FROM 
NON-CONVENTIONAL  SOURCES. 

(a)  7- Year  Extension.— Clauses  (I)  and  (U) 
of  section  29(f)(1)(A)  of  the  Internal  Reve- 
nue Code  of  1986  are  each  amended  by 
striking  out  "January  1,  1991"  and  inserting 
in  lieu  thereof  "January  1,  1998". 

(b)  Tight  Sands  Gas  Eligible  for 
CREDrr.— Section  29(c)(2)  of  such  Code  Is 
amended  to  read  as  follows: 

"(2)  Gas  from  geopressured  brine,  etc.— 
The  determination  of  whether  any  gas  Is 
produced  from  geopressured  brine,  Devoni- 
an shale,  coal  seams,  or  a  tight  formation 
shall  be  made  in  accordance  with  section 
503  of  the  Natural  Gas  Policy  Act  of  1978.^' 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  gas  pro- 
duced after  the  date  of  the  enactment  of 
this  Act  is  taxable  years  ending  after  such 
date. 

TITLE  HI— AMENDMENTS  TO  THE 
ALTERNATIVE  MINIMUM  TAX 

SEC.  301.  REMOVAL  OF  PERCENTAGE  DEPLETION 
AND  INTANGIBLE  DRILLING  COSTS 
FROM  THE  ALTERNATIVE  MINIMUM 
TAX. 

(a)  Alternative  Minimum  Tax.— Sections 
57(a)(1),  57(a)(2),  and  57(b)  of  the  Internal 
Revenue  Code  of  1986  are  hereby  repealed. 

(b)  Corporate  Preference  Items.— 

(1)  In  general.— Paragraph  (1)  of  section 
291(b)  of  such  Code  is  amended  to  read  as 
follows: 

"(1)  In  general.— The  amount  allowable  as 
a  deduction  for  any  taxable  year  under  sec- 
tion 616(a)  or  617(a)  (determined  without 
regard  to  this  section)  shall  be  reduced  by 
30  percent." 

(2)  Conforming  amendments.— 

(A)  Paragraphs  (2)  and  (3)  of  section 
291(b)  of  such  Code  are  each  amended  by 
striking  out  "263(0,  616(a),"  and  Inserting 
in  lieu  thereof  •"616(a)". 

(B)  Section  291(b)  of  such  Code  Is  amend- 
ed by  striking  out  paragraph  (4)  and  by  re- 
designating paragraph  (5)  as  paragraph  (4). 

(C)  Section  59(e)(2)  of  such  Code  Is 
amended  by  striking  out  subparagraph  (C) 
and  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraplis  (C)  and  (D). 

(D)  Section  263(c)  of  such  Code  Is  amend- 
ed by  striking  out  the  last  sentence. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  costs 
paid  or  Incurred  after  the  date  of  the  enact- 
ment of  this  Act  In  taxable  years  ending 
after  such  date. 

TITLE  IV— MISCELLANEOUS  TAX  AND 
ADMINISTRATIVE  AMENDMENTS 
SEC.  401.  REPEAL  OF  REVENUE  RULING  T7-17S. 

(a)  With  respect  to  mineral  sharing  ar- 
rangements, the  application  of  chapter  1 
the  Internal  Revenue  Code  of  1986  shall  be 
determined— 


(1)  without  regard  to  Revenue  Ruling  77- 
176  (and  without  regard  to  any  other  regu- 
lation, ruling,  or  decision  reaching  the  same 
result  as,  or  a  result  similar  to,  the  result  set 
forth  in  such  Revenue  Ruling);  and 

(2)  with  full  regard  to  the  rules  In  effect 
before  Revenue  Ruling  77-176. 

SEC  40r  ACCRUAL  OF  OFFSHORE  PRODUCTION  FA- 
CILITV  DISMANTLEMENT  COSTS. 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 461(hK2)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  time  when  economic 
performance  occurs)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: '"If,  under  the  terms  of  an  offshore 
oil  or  gas  lease,  there  Is  a  liability  for  remov- 
al of  the  oU  or  gas  production  facilities, 
such  liability  shall  be  treated  for  purposes 
of  this  paragraph  as  arising  out  of  the  use 
of  the  faculties.". 

(b)  Effective  Date.— The  amendment 
made  by  suljsection  (a)  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  403.  EXEMPT  OIL  AND  GAS  EXPLORA'HON  AC- 
TIVITIES PROM  THE  UNIFORM  CAPI- 
TALIZATION RULES. 

(a)  Section  263A(c)(3)  of  the  Internal  Rev- 
enue Code  of  1986  Is  amended  to  read  as  fol- 
lows: 

"(3)  Certain  oil  and  gas  exploration  ac- 
tivities     AND      other      mineral      PROPERTY 

costs.— 

""(A)  This  section  shall  not  apply  to  any 
costs  Incurred  relating  to  oil  and  gas  explo- 
ration and  development  activities  such  as 
lease  acquisition  and  maintenance  activities, 
geological  and  geophysical  activities,  or 
drilling  and  completing  oil  and  gas  wells. 

"(B)  This  section  shall  not  apply  to  any 
cost  allowable  as  a  deduction  under  section 
616(a)  or  617(a)." 

(b)  Effective  Date.— The  amendments 
made  by  section  shall  apply  to  costs  paid  or 
Incurred  after  the  date  of  the  enactment  of 
this  Act. 

Summary  of  Domestic  Energy  SBCuHrrY 
Act  of  1989 

1.  Exploration  and  Development  Tax 
Credit.  Provide  a  20  percent  tax  credit  for 
exploration  and  development  expenditures. 
The  credit  would  apply  against  ijoth  the 
regular  and  alternative  minimum  tax. 

2.  Production  Oedlt  for  MalnUining  Eco- 
nomically Marginal  Wells:  Provide  a  20  per- 
cent credit  on  the  costs  of  operating  eco- 
nomically marginal  wells.  Marginal  wells  in- 
clude oil  and  gas  stripper  wells,  heavy  oil 
wells  and  oil  recovered  through  tertiary  re- 
covery methods.  The  credit  would  apply 
against  both  the  regular  and  alternative 
mlnlmimi  tax. 

3.  Alternative  Minimum  Tax:  To  encour- 
age greater  exploration  activity.  Intangible 
drilling  costs  and  excess  depletion  are  elimi- 
nated as  preference  items. 

4.  Non-Conventional  Fuels  Production 
Credit:  Extend  the  placed-in-servlce  date  for 
qualifying  wells  or  facilities  by  seven  years. 
Further,  include  tight  sands  gas  production 
as  qualifying  for  the  credit.  Tight  sands  pro- 
duction was  Inadvertently  precluded  from 
qualifying  for  the  credit  due  to  decontrol. 

5.  Immediate  expensing  of  all  exploration 
costs:  Allow  for  the  immediate  expensing  of 
geological,  geophysical  and  unrecoverable 
surface  casing  costs. 

6.  Capitalization  of  IDC:  Eliminate  the  re- 
quirement that  Integrated  producers  cap- 
italize 30%  of  IDCs.  Permit  full  deductibil- 
ity. 
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7.  Dismantlement  Costs  of  Offshore  Pro- 
duction Facilities:  Allow  for  the  accrual  of 
costs  to  dismantle  offshore  production  fa- 
cilities. 

8.  Property  Transfer  Rule:  Repeal  the 
transfer  rule  whereby  independent  produc- 
ers loose  percentage  depletion  on  properties 
purchased  from  major  oil  companies.  This 
provision  would  provide  an  additional  Incen- 
tive to  the  more  efficient  independent  oper- 
ator to  purchase  economically  marginal 
wells  from  major  oil  companies. 

9.  Depletion  Limitations:  Repeal  the  50 
percent  of  net  income  property  limitation 
on  percentage  depletion,  as  well  as  the  65 
percent  of  taxpayer  net  income  limitation 
on  sustainable  depletion. 

10.  Uniform  Capitalization  Rules:  Exempt 
all  oil  and  gas  exploration  and  development 
activities  from  the  Uniform  Capitalization 
rules.  Currently,  only  IDC  costs  are  exempt- 
ed. 

U.  Revenue  Ruling  77-176:  An  adminis- 
trative item  to  statutorily  overrule  Rev.  Rul. 
77-176  relating  to  "deemed"  Income  result- 
ing from  certain  farmout  agreements  where 
acreage  is  earned  outside  of  the  drillsite.* 
•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  join  my  distinguished  col- 
league from  Oklahoma,  Senator 
BoREN,  in  introducing  the  Domestic 
Energy  Security  Act  of  1989.  This  leg- 
islation is  needed  to  help  reverse  the 
alarming  decline  of  our  domestic  oil 
and  gas  industry. 

The  pressing  problem  of  revitalizing 
the  oil  and  gas  industry  is  one  of  the 
greatest  challenges  facing  the  Con- 
gress and  the  administration  this  year. 
The  sense  of  urgency  in  dealing  with 
these  chaUenges  is  more  pronounced 
when  you  review  the  industry-related 
statistics  for  the  past  year. 

U.S.  TRENDS 

The  United  States  had  its  lowest 
level  of  production  and  drilling  in 
1988.  at  less  than  8  million  barrels/ 
day.  This  figure  matches  the  lowest 
annual  rate  of  domestic  crude  oil  pro- 
duction in  the  past  25  years.  Active 
drilling  rigs,  the  key  indicator  of  U.S. 
petroleum  development  activity  were 
down  to  under  800  in  January,  the 
slowest  January  on  record.  This  com- 
pared to  a  high  of  almost  4.000  in 
1981. 

Imports  grew  9  percent  last  year.  Im- 
ports counted  for  42  percent  of  U.S. 
domestic  consumption  in  1988  and 
may  exceed  50  percent  by  1992.  com- 
pared to  36  percent  in  1973,  the  year 
the  Nation  was  crippled  by  the  Arab 
oil  embargo.  Since  1985,  petroleum  im- 
ports have  grown  by  more  than  2  mil- 
lion barrels  per  day. 

OPEC  counts  for  one-half  of  these 
Imports,  compared  to  36  percent  in 
1973.  And  Arab  OPEC  countries  ac- 
counted for  25  percent  of  the  import 
activity  in  1988  compared  to  15  per- 
cent in  1973. 

The  United  States  is  the  only  major 
producing  area  in  the  world  where 
crude  oil  output  has  fallen. 

At  the  same  time,  petroleum  con- 
sumption is  continuing  to  increase,  4.4 
percent  in  1988.  and  imports  will  con- 
tinue to  fiU  the  gap. 


One  of  the  greatest  losses  to  our  do- 
mestic industry  Is  our  loss  of  infra- 
structure which  cannot  easily  be  re- 
placed. Several  himdreds  of  thousands 
of  rig  workers,  oil  well  servicing  em- 
ployees, petroleum  engineers,  and  ge- 
ologists have  lost  their  jobs  and  many 
will  never  return  to  the  industry. 

NrW  MEXICO  TRENDS 

These  national  statistics  reflect  simi- 
lar trends  in  New  Mexico. 

The  average  number  of  active  rigs 
has  declined  from  135  in  1981  to  37 

Applications  to  drill  are  down  from 
2.964  in  1981  to  1,297  in  1988. 

The  average  number  of  wells  drilled 
and  completed  in  New  Mexico  has  de- 
clined from  2.720  in  1981  to  1,093  at 
the  end  of  1988. 

LEGISLATION 

If  these  alarming  trends  at  both  the 
State  and  national  level  are  not  re- 
versed, our  energy  security  will 
become  increasingly  threatened.  In- 
creasing world  reliance  on  OPEC  oil. 
particularly  from  the  Middle  East, 
strengthens  the  relative  power  of 
these  countries  to  control  world  oil 
prices  and  supplies. 

In  order  to  reverse  the  trend  we 
need  to  stabilize  prices  and  provide 
economic  incentives  to  the  industry  to 
continue  exploration  and  drilling. 

The  biU  I  am  cosponsoring  today 
seeks  to  provide  those  economic  incen- 
tives, which  are  needed  to  mitigate  the 
negative  effects  of  recent  changes  in 
the  U.S.  tax  structure  which  have  dis- 
couraged oil  and  gas  investment. 

The  U.S.  petroleum  industry  has 
been  one  of  the  most  heavily  taxed 
U.S.  industries  throughout  the  1980's, 
a  period  in  which  energy  prices  have 
fallen  almost  continuously.  This  has 
placed  domestic  oil  companies  at  a  se- 
rious disadvantage  in  terms  of  compet- 
ing with  other  industries  for  invest- 
ment capital.  The  increase  in  the 
United  States  tax  burden  on  oil  and 
gas  production  has  occurred  at  a  time 
when  other  producing  nations,  for  ex- 
ample, the  United  Kingdom,  Norway, 
Canada,  and  Australia,  among  others, 
has  begun  to  encourage  energy  invest- 
ment by  lowering  their  taxes  on 
energy  production. 

CONCLUSION 

Improvements  to  the  tax  treatment 
of  oil  and  gas  exploration  and  produc- 
tion is  not  the  only  solution  to  achiev- 
ing national  energy  security.  We  clear- 
ly must  stabilize  the  price  of  crude  oil 
in  order  for  the  incentives  to  work. 
However,  the  enactment  of  improve- 
ments to  the  tax  treatment  of  the  in- 
dustry is  an  important  step. 

I  ask  my  colleagues  to  support  this 
important  legislation  and  protect  our 
energy  security.* 


By  Mr.  HATCH  (for  himself,  Mr. 
DoDD,  Ms.  MiKULSKi.  and  Mr. 
Hasten): 


S.  450.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the 
earned  income  tax  credit  on  the  basis 
of  family  size,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

FAMILY  EARNED  INCOME  TAX  CREDIT  ACT 

Mr.  HATCH.  Mr.  President.  I  am 
very  pleased  to  introduce  today  the 
Family  Earned  Income  Tax  Credit  Act 
and  to  have  the  cosponsorship  of  my 
committee  colleagues,  Senators  Dodd 
and  MiKui-sKi,  as  well  as  my  friend 
from  Wisconsin.  Senator  Kasten.  I 
hope  other  Senators  will  take  a  look  at 
this  proposal,  and  I  especially  invite 
Senators  from  the  Finance  Committee 
to  join  us  in  support  of  this  bill  which 
can  provide  substantive  cash  assist- 
ance to  those  in  low-  and  moderate- 
income  groups. 

When  President  Bush  was  campaign- 
ing for  office,  he  outlined  a  four-point 
child  care  initiative.  The  first  element 
of  his  program  was  a  tax  credit  which 
would  help  families  underwrite  the 
costs  of  child  care.  His  tax  proposal 
met  several  key  criteria:  First,  it  pro- 
vided a  substantial  amount  of  credit; 
second,  it  was  targetted  to  low-income 
families;  third,  it  was  based  on  an  ex- 
isting tax  mechanism;  and  fourth,  it 
was  available  to  all  families  in  the  ap- 
plicable income  groups  regardless  of 
whether  both  parents  worked  or  not. 
The  Family  Earned  Income  Tax 
Credit  Act,  or  Family  EITC,  adheres 
to  all  of  these  criteria.  This  bill  has 
the  additional  advantage  of  actually 
adding  benefits  for  many  families 
without  reducing  or  eliminating  bene- 
fits for  others. 

I  believe  a  tax  credit  that  meets  the 
criteria  described  by  the  President 
should  be  a  major  part  of  any  compre- 
hensive child  care  program  that  Con- 
gress enacts. 

Senator  Dodd  has  introduced  the 
Act  for  Better  Child  Care,  of  which  I 
am  a  cosponsor.  This  bill  authorizes  a 
discretionary  program  that  will  in- 
crease the  availability  of  child  care  in 
areas  where  it  is  scarce  and  where 
there  are  few  options  for  parents  by 
permitting  States  to  award  grants  to 
local  organizations  to  develop  child 
care  programs.  It  will  enhance  the 
quality  of  child  care  by  providing 
funds  for  the  training  of  providers  and 
the  inspection  of  facilities.  It  will  help 
low-income  families  by  subsidizing  the 
high  cost  of  child  care.  I  agree  that 
such  a  discretionary  program  is  a  nec- 
essary part  of  a  comprehensive  ap- 
proach to  the  child  care  issue. 

The  second  element  of  President 
Bush's  fall  child  care  proposal  was  a 
block  grant  program  designed  to  stim- 
ulate local  initiatives  in  child  care. 
President  Bush's  suggestion  is  very 
similar  to  the  block  grant  program 
contained  in  the  Child  Care  Services 
Improvement  Act,  which  Congress- 
woman  Nanct  Johnson  and  I  intro- 


duced in  the  100th  Congress  and  will 
reintroduce  shortly. 

But,  realistically,  this  program 
cannot  make  a  dent  in  the  growing 
need  for  child  care.  Even  if  the  ABC 
bill  is  fully  funded  at  its  authorized 
level  of  $2.5  billion,  we  can  subsidize 
fewer  than  700,000  full-time  slots  at  an 
average  cost  of  $3,000  per  child.  The 
need  is  far  greater. 

The  Family  Earned  Income  Tax 
Credit  Act  will  provide  substantive  fi- 
nancial help  for  families  all  across 
America  who  are  struggling  to  make 
ends  meet. 

Current  law  provides  a  14-percent 
tax  credit  to  families  with  one  child 
and  incomes  of  up  to  $6,521,  which 
begins  to  phase  out  at  a  rate  of  10  per- 
cent between  $10,270  and  $19,400.  At 
the  maximum  level,  a  family  receives 
$875.  Under  current  law,  there  is  no 
adjustment  for  family  size. 

Under  the  Family  Earned  Income 
Tax  Credit  Act,  current  law  for  fami- 
lies with  one  child— of  any  age— would 
be  adjusted  such  that  a  family  would 
receive  a  credit  equsd  to  14  percent  of 
their  income  up  to  $7,143.  That  means 
that  a  family  would  receive  $1,000  at 
the  maximimi  level.  The  credit  would 
begin  to  phase  out  at  $9,340  at  a  rate 
of  10  percent  and  break  even  at 
$19,340. 

The  Family  EUTC  also  provides  two 
additional  amounts  of  credit  for  fami- 
lies with  yoimg  children.  Care  for 
yoimg  children,  of  course,  is  the  most 
expensive.  Under  the  Family  EITC,  a 
family  with  two  children  under  age  6 
would  receive  a  21-percent  credit, 
equal  to  $1,500  at  its  maximum  level. 
This  credit  would  phase  out  at  a  rate 
of  9.7  percent  and  end  at  $23,500.  A 
family  with  three  or  more  children 
under  age  6  would  receive  a  28-percent 
credit.  This  credit  would  phase  out  at 
a  rate  of  9.8  percent  and  end  at 
$28,500.  At  its  maximimi  level,  a 
family  would  receive  $2,000. 

This  proposal,  which  is  very  similar 
to  separate  proposals  offered  by  Sena- 
tor Bradley,  Senator  Boschwitz.  and 
Congressman  Tom  Petri,  has  several 
advantages.  First,  it  is  geared  to  those 
families  who  traditionally  do  not  bene- 
fit from  the  dependent  care  tax  credit. 
The  Family  EITC  is.  of  course,  refund- 
able. Second,  it  is  a  slight  expansion  of 
existing  law  and  not  a  brand  new  pro- 
vision of  tax  law  to  implement.  Third, 
the  earned  income  tax  credit  can  be 
paid  on  a  regular  basis  so  families 
would  have  the  benefit  of  an  earnings 
increase  all  year  around.  Fourth,  this 
approach  recognizes  the  costs  associat- 
ed with  caring  for  children,  including 
the  loss  of  a  second  income  if  a  family 
elects  to  have  a  parent  in  the  home  on 
a  full-time  basis. 

The  total  cost  of  this  proposal  is  es- 
timated to  be  $2.4  to  $2.7  billion  per 
year  after  it  is  phased  in.  There  is  no 
question  that  the  price  tag  is  high,  but 
the  benefits  are  broad  based. 


Once  again,  I  am  delighted  to  have 
Senators  Dodd.  Mikulski,  and  Kasten 
as  cosponsors  of  this  essential  tax 
credit  legislation.  I  believe  it  goes 
hand-in-hand  with  any  discretionary 
program  which  might  be  entertained 
by  the  Congress.  The  Family  EITC 
will  provide  unrestricted,  financial  re- 
sources for  families  while  a  grant  pro- 
gram seeks  to  improve  the  availability 
and  quality  of  child  care  options.  They 
are  complementary  pieces  of  legisla- 
tion, and  it  would  be  our  intention  to 
link  them  together  at  the  appropriate 
time. 

I  urge  Senators  to  give  this  legisla- 
tion careful  consideration  and  join  us 
as  cosponsors  of  this  key  legislation  to 
assist  American  families. 
•  Mr.  DODD.  Mr.  President,  I  rise 
today  to  join  Senators  Hatch,  Mikul- 
ski and  Kasten  in  introducing  the 
Family  Earned  Income  Tax  Credit  Act 
of  1989.  I  would  like  to  express  my 
deep  appreciation  to  Senator  Hatch  in 
particular  for  his  hard  work  and  lead- 
ership on  this  issue  and  in  our  mutual 
effort  to  enact  comprehensive  child 
care  legislation  for  America's  working 
families. 

The  purpose  of  this  proposal  is  to 
supplement  such  child  care  legislation 
and  to  build  upon  recent  congressional 
action  on  tax  and  welfare  reform.  The 
bill  revises  the  existing  earned  income 
tax  credit  [EITCl  to  include  a  family 
size  adjuster  for  low  income  families 
with  more  than  one  young  child.  Fam- 
ilies with  one  child  would  continue  to 
receive  an  EITC  of  14  percent  of  their 
income  up  to  a  certain  amount  as 
under  current  law,  with  higher  ceilings 
and  phase-out  levels  to  adjust  for  in- 
flation. For  the  first  time,  families 
with  more  than  one  child  under  age  6 
would  be  eligible  for  a  higher  credit 
equal  to  21  percent  for  families  with 
two  children,  and  28  percent  for  fami- 
lies with  three  or  more  children. 

As  with  the  existing  EITC  Program, 
this  legislation  would  target  the  credit 
to  low  income  families  regardless  of 
whether  or  not  they  have  work-related 
child  care  expenses  or  annual  tax  li- 
ability. The  EITC  can  be  paid  to  fami- 
lies each  month  through  negative  tax 
withholding,  thereby  putting  addition- 
al cash  directly  into  the  hands  of  fami- 
lies for  critical  expenses  when  that 
money  is  needed  most. 

Mr.  President,  Senators  Hatch,  Mi- 
kulski and  I  intend  for  this  proposal 
to  complement  the  Act  for  Better 
Child  Care  Services,  of  which  I  am  the 
chief  Senate  sponsor.  In  practical 
terms,  this  could  be  accomplished 
through  a  packaging  of  the  two  bills 
into  one  legislative  initiative  or 
through  separate  legislative  actions  on 
the  two  proposals.  But  let  me  be  clear 
about  one  thing.  This  measure  is  no 
substitute  for  comprehensive  child 
care  legislation  nor  for  a  much  needed 
increase  in  the  minimum  wage.  It  can 


supplement  such  legislation  but  not 
supplant  it. 

Like  the  other  tax  credit  proposals 
before  the  Congress,  this  EITC  bill  is 
an  income  supplement  for  low-income 
families;  it  is  not  child  care  legislation. 
Like  the  exemptions  families  are  al- 
lowed on  their  personal  income  tax 
forms  today.  EITC  is  designed  simply 
to  recognize  that  familites  with  de- 
pendents need  greater  disposable 
income  than  those  without  children  at 
similar  income  levels.  This  and  other 
tax  credit  initiatives  do  not  even  re- 
quire that  the  funds  be  used  for  child 
care  expenses.  Recipient  families  may 
use  the  money  for  household  items 
and  other  expenses  totally  unrelated 
to  the  costs  of  caring  for  children. 

By  the  same  token,  these  credits  do 
nothing  as  far  as  I  am  concerned  to  in- 
crease the  supply  or  the  quality  of 
child  care— two  of  the  three  founding 
principles  behind  the  Act  for  Better 
Child  Care  Services.  And  while  some 
will  say  the  market  effect  of  the  cred- 
its will  serve  to  increase  supply  indi- 
rectly, this  seems  to  be  nothing  more 
than  a  rhetorical  pipe  dream.  This 
trickle  down  theory  is  contradicted  by 
the  fact  that  the  credit  funds  need  not 
be  used  for  child  care  services.  More- 
over, the  sponsors  of  these  credits 
have  implicitly  recognized  the  fallacy 
of  this  theory  by  sponsoring  to  the 
tune  of  hundreds  of  millions  of  dollars 
separate  grant  proposals  to  increase 
child  care  supply. 

Where  tax  credits  can  be  effective  is 
in  helping  families  afford  child  care 
services  where  they  are  already  avail- 
able. To  this  end.  the  proposal  we  are 
introducing  today  would  permit  fami- 
lies to  receive  up  to  $1,000  per  year, 
which  could  be  applied  to  child  care 
expenses.  This  is  the  most  generous 
per-child  credit  currently  before  the 
Congress  and  even  this  would  cover 
only  one-third  of  the  $3,000  average 
annual  cost  of  child  care  in  this  coun- 
try. The  Act  for  Better  Child  Care 
Services,  on  the  other  hand,  would 
provide  low  income  families  with 
funds  up  to  100  percent  of  the  cost  of 
care,  while  concurrently  increasing  the 
supply  and  quality  of  care  under  the 
gwdance  of  parents,  local  businesses 
and  communities. 

For  those  concerned  about  the  Fed- 
eral deficit.  I  sound  one  last  note  of 
caution.  Once  a  tax  credit  is  enacted 
into  law,  it  becomes  an  immediate  neg- 
ative entitlement  which  we  cannot 
control.  We  would  automatically  be 
spending  billions  of  Federal  dollars 
each  year,  with  no  opportunity  to 
posit  the  relative  need  for  the  credit 
against  spending  priorities  in  other 
areas.  The  Act  for  Better  Child  Care, 
conversely,  permits  Congress  to  put  a 
national  infrastructure  in  place  and 
then  determine  appropriate  funding 
levels  each  year  based  on  competing 
priorities. 


UMI 


2696 

Mr.  President.  Senators  Hatch,  Mi- 
Kxn.SKi,  and  I  stand  ready  to  work 
with  other  Senators  In  developing  a 
comprehensive  package  for  American 
families.  In  particular,  we  look  to  our 
friends  and  colleagues  on  the  Finance 
Committeee  for  guidance  and  direc- 
tion on  any  tax  credit  initiative.  And 
should  the  Senate  consider  the  Act  for 
Better  Child  Care  alone  in  a  more  ex- 
peditious fashion,  we  will  continue  to 
work  for  a  supplementary  income 
credit  which  Congress  could  consider 
later  in  the  context  of  a  subsequent 
tax  or  budget  debate. 

The  American  family— the  children 
of  this  Nation— were  just  dealt  about 
as  good  a  political  hand  as  any  poker 
player  could  want.  We  have  a  new 
President  who  wants  a  kinder  and 
gentler  nation  and  is  willing  to  invest 
money  to  make  it  happen.  We  have 
new  leadership  in  the  Senate  which  is 
committed  to  enacting  a  child  care  bill 
this  year.  We  begin  1989  with  a  re- 
markable degree  of  consensus— on  a 
new  Federal  role  in  America's  child 
care  system,  on  the  targeting  of  Feder- 
al dollars  to  low-income  families;  on 
the  importance  of  parental  choice  and 
variety  in  the  delivery  of  child  care 
services.  I  look  forward  to  working 
with  the  new  President  and  my  col- 
leagues in  the  Senate  to  see  if —togeth- 
er—our  mutual  goals  can  be 
achieved.* 

•  Ms.  MIKULSKI.  Mr.  President.  I 
rise  today  to  join  my  colleagues.  Sena- 
tors Hatch,  Dodd.  and  Kasten,  in  in- 
troducing the  Family  Earned  Income 
Tax  Credit  Act  of  1989. 

Expanding  the  earned  income  tax 
credit  is  a  sensible  approach  to  helping 
the  working  poor  afford  child  care.  We 
are  building  on  an  existing  program 
that  we  know  works  if  people  take  ad- 
vantage of  it.  By  adjusting  the  EITC 
by  family  size  for  the  first  time  ever, 
we  acknowledge  that  families  with 
more  children  have  more  child  care 
expenses,  and  that  we  want  to  help 
them  meet  those  expenses. 

Mr.  President,  the  nimiber  of  full- 
time  working  poor  increased  by  more 
than  43  percent  from  1978  to  1987. 
The  EITC  is  designed  to  give  these 
working  moms  and  dads  a  little  bit  of  a 
break  on  their  taxes,  so  they  can  get 
the  care  for  their  children  that  they 
deserve.  I  would  like  to  point  out,  how- 
ever, that  even  with  the  increase  we 
are  proposing  today,  many  of  these 
families  will  still  be  below  the  poverty 
line.  Thus,  I  would  not  want  this  legis- 
lation to  be  viewed  as  a  substitute  for 
an  increase  in  the  minimum  wage,  but 
rather  as  a  complement  to  such  an  in- 
crease. In  this  country,  families  who 
are  working  hard  full-time  all  year 
long  should  not  be  forced  to  live  in 
poverty.  This  is  not  the  American  way. 

Mr.  President,  last  month  I  joined 
Senators  Dodd,  Hatch  and  others  in 
introducing  a  strong  new  bipartisan 
version  of  the  Act  for  Better  Child 
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Care.  That  legislation,  in  combination 
with  the  bill  we  are  introducing  today, 
will  go  a  long  way  toward  meeting 
child  care  needs  in  this  country.  We 
need  this  tax  credit  bill  to  give  the 
working  poor  a  little  more  income 
they  can  use  to  help  them  afford  child 
care;  we  need  the  ABC  bill  to  assure 
that  the  child  care  they  find  will  not 
only  be  affordable,  but  also  accessible, 
competent  and  safe.  It  does  us  no  good 
to  give  parents  a  little  more  money  to 
pay  for  child  care  if  we  have  not  done 
all  we  can  to  be  sure  their  kids  will  be 
safe  and  sound  in  their  child  care  pro- 
gram. 

In  closing,  Mr.  President,  I  would 
like  to  commend  Senator  Hatch  for 
his  work  on  this  bill  and  his  powerful 
commitment  to  meeting  the  child  care 
needs  of  families  across  the  country. 
His  willingness  to  work  with  me  and 
that  other  tireless  child  care  champi- 
on. Senator  Dodd,  has  strengthened 
our  child  care  package  tremendously— 
our  collaboration  has  been  a  valuable 
experience  for  me. 

Mr.  President,  children  are  our  most 
valuable  resource.  And  child  care  is 
one  of  the  greatest  needs  working  fam- 
ilies face  everyday.  I  believe  that  the 
bill  we  are  introducing  today,  in  com- 
bination with  the  ABC  bill,  will  go  a 
long  way  toward  meeting  those 
needs.* 

By  Mr.  BINGAMAN: 
S.  451.  A  bill  to  provide  grants  to 
States  for  fellowships  for  individuals 
who  have  outstanding  ability,  demon- 
strate an  interest  in  a  teaching  career, 
and  will  teach  in  areas  of  the  State  in 
which  there  is  a  shortage  of  quality  el- 
ementary or  secondary  school  teachers 
or  in  fields  of  study  in  which  there  is  a 
shortage  of  quality  elementary  or  sec- 
ondary school  teachers,  or  both,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

rUTTJRE  TEACHim  TRAINING  CORPS  ACT 

•  Mr.  BINGAMAN.  Mr.  President,  I 
rise  today  to  reintroduce  the  Future 
Teacher  Training  Corps  Act,  legisla- 
tion to  address  the  critical  shortage  of 
teachers  in  our  country.  Today's  bill  is 
identical  to  legislation  I  introduced  in 
the  99th  and  100th  Congresses. 

I  introduced  the  Future  Teacher 
Training  Corps  Act  3  years  ago  be- 
cause I  was  gravely  concerned  about 
reports  of  a  "future"  shortage  of  qual- 
ity teachers  in  our  Nation's  class- 
rooms. The  reports  urged  us  to  take 
action  then— 3,  5,  6  years  ago— but  we 
did  not.  Instead,  we  talked  about  the 
problem.  We  conducted  more  studies. 
We  Issued  more  reports. 

Well,  the  "future"  is  here  today,  and 
the  national  teacher  shortage  is  real. 
It  is  disheartening  to  report  that  de- 
spite a  widespread  awareness  of  the 
problem,  in  recent  years  we  have 
taken  precious  few  steps  toward  meet- 
ing the  challenges  posed  by  the  Na- 
tion's teacher  shortage.  But  it  is  even 


more  disheartening  to  report  that  we 
have  done  little  to  assure  our  children 
of  the  quality  education  they  deserve. 
Instead,  we  have  spent  years  talking 
about  these  challenges. 

Now,  we  must  take  action,  if  we  do 
not,  all  of  the  debate  about  education- 
al reform,  all  of  our  good  intentions, 
wil  be  meaningless.  I  believe  also  that 
any  attempt  at  educational  reform  will 
be  meaningless  if  we  do  not  first  estab- 
lish a  firm  foundation  of  qualified 
teachers  who  can  nurture  the  neces- 
sary changes.  But  our  foundation  is 
eroding  daily,  and  we  are  rapidly 
reaching  the  point  where  the  Nation's 
schools  will  be  besieged  by  a  "teachers 
deficit." 

This  deficit  comes  at  a  particularly 
challenging  time  for  us,  a  time  when 
the  effects  of  our  Nation's  economic 
condition  threaten  our  long-term  abili- 
ty to  compete  in  the  international 
marketplace.  As  the  world's  nations 
move  toward  a  global  economy,  if 
America  is  to  remain  a  leader,  we  must 
remain  competitive.  To  do  this,  we 
must  motivate  and  prepare  our  chil- 
dren well.  We  must  do  all  we  can  to 
ensure  that  they  receive  a  quality  edu- 
cation. And  without  question,  quality 
begins  in  the  classroom— in  their  class- 
room and  in  the  classroom  of  their 
teachers. 

Unfortunately,  strong  demographic 
and  social  forces  must  be  overcome  if 
we  are  to  take  the  steps  necessary  to 
assure  our  children  of  a  quality  educa- 
tion. Estimates  are  that  nearly  1  mil- 
lion people  will  have  to  enter  the 
teaching  profession  by  1993  if  our  chil- 
dren are  to  have  enough  teachers  to 
fill  their  classrooms.  That  means  we 
will  need  about  360,000  more  teachers 
than  are  expected  to  be  available. 

Two  years  ago,  a  school  district  in 
my  home  State  of  New  Mexico  con- 
ducted a  survey  of  area  colleges  to  de- 
termine the  number  of  students  who 
had  chosen  education  as  their  profes- 
sion. Of  more  than  95,000  undergradu- 
ates surveyed  at  selected  imiversities 
in  Colorado,  New  Mexico,  and  Arizona, 
only  5  percent  were  enrolled  in  teach- 
er training.  At  the  University  of  New 
Mexico,  only  3  percent  of  those  sur- 
veyed plaimed  to  become  teachers. 
This  explains  why  school  districts  in 
New  Mexico  are  forced  to  go  beyond 
the  State's  borders  to  fill  50  percent  of 
their  teacher  demand. 

Adding  to  the  problem  is  the  increas- 
ing age  of  our  teaching  force.  The  Car- 
negie Forum  estimates  that  half  of  the 
teachers  in  public  schools  today  will 
retire  within  the  next  6  years.  This 
occurs  at  a  time  when  the  children  of 
the  "baby  boomers"  are  swelling  the 
enrollment  in  our  schools. 

School  districts  throughout  the 
country  are  feeling  the  pinch.  One  of 

the    largest    school    districts    in    my 

State,  the  Albuquerque  Public  School 

District,  reported  some  time  ago  that 


for  the  1987-88  school  year,  it  would 
need  600  new  teachers.  Recruiters 
planned  to  find  375  of  those  teachers 
outside  of  New  Mexico.  Annually,  the 
district  must  replace  about  600  teach- 
ers from  turnover,  growth,  and  retire- 
ments. Yet  this  district  is  one  of  the 
most  desirable  places  to  teach  in  New 
Mexico.  School  districts  in  the  remote 
areas  of  the  State  often  have  even 
more  difficulty  attracting  and  keeping 
teachers. 

As  I  mentioned,  these  problems  are 
not  unique  to  New  Mexico.  School  dis- 
tricts around  the  country  have  begvm 
recruiting  teachers  from  foreign  coun- 
tries. Many  districts  looked  to  Germa- 
ny, Spain,  and  other  nations  with  an 
oversupply  of  educators  to  fill  their  re- 
cniitment  needs.  Schools  in  New  York 
reported  recently  that  they  had  im- 
ported about  200  teachers  from  Spain 
between  1985  and  1987. 

Because  of  the  current  shortage  of 
trained  educators,  several  States  have 
begtm  issuing  "emergency  teaching 
certificates,"  thus  putting  less-quali- 
fied or  inexperienced  people  into  the 
classroom.  Many  of  these  new  or  reas- 
signed educators  are  expected  to  teach 
subjects  clearly  outside  of  their  field 
of  competence.  In  1981,  the  Federal 
E>epartment  of  Education  found  that 
58  percent  of  the  Nation's  new  mathe- 
matics teachers  were  either  imcerti- 
fied  or  ineligible  for  certification  to 
teach  math  courses.  The  Department 
also  found  that  55  percent  of  our  sci- 
ence teachers  and  50  percent  of  our 
English  teachers  were  unqualified  or 
ineligible  to  teach  the  courses  to 
which  they  were  assigned. 

The  teacher  shortage  may  be  felt 
most  by  minority  children.  This  is  be- 
cause the  proportion  of  minority 
teachers  in  our  education  work  force  is 
declining  at  a  rate  sharper  than  that 
of  the  teacher  population  as  a  whole. 
And  the  changing  composition  of  the 
student  body  is  directly  opposite  to 
the  changing  composition  of  our 
teaching  force.  Soon,  minorities  will 
constitute  at  least  30  percent  of  the 
total  school  population.  Yet  they  will 
comprise  less  than  5  percent  of  the  el- 
ementary and  secondary  teaching 
force.  These  students  need  role  models 
and  a  teaching  system  that  reflects 
the  diversity  of  their  unique  racial  and 
cultural  heritage. 

Mr.  President,  by  no  means  do  I  be- 
lieve that  this  legislation  is  a  panacea 
for  all  of  the  challenges  I  have  de- 
scribed. I  do  believe  that  it  can  serve 
as  an  excellent  starting  point  from 
which  we  in  the  Federal  Government 
can  encourage  students  and  mid-career 
individuals  to  go  into  teaching.  At  the 
same  time,  my  bill  includes  incentives 
to  help  achieve  excellence  in  our 
teaching  force. 

The  Future  Teacher  Training  Corps 
Act  establishes  a  program  through 
which  States  could  award  graduate  fel- 
lowships to  outstanding  undergradu- 


ate students  and  mid-career  people 
who  are  interested  in  the  teaching 
profession.  In  return  for  the  award, 
the  recipient  would  agree  to  teach  in 
geographical  areas  or  in  subject  areas 
where  a  shortage  exists.  The  bill 
names  mathematics  and  the  sciences 
as  key  subject  areas,  but  would  allow 
the  States  to  identify  three  additional 
subject  areas  as  being  in  need  of 
teachers.  States  also  would  determine 
which  districts  suffer  the  greatest 
shortage  of  teachers,  from  remote 
rural  areas  to  inner  city  schools. 

States  choosing  to  participate  in  the 
program  would  receive  fellowship 
grants  in  proportion  to  their  share  of 
the  total  school-age  population  and 
would  select  recipients  based  upon  un- 
dergraduate academic  performance 
and,  if  appropriate,  previous  work  ex- 
perience. 

The  bill  requires  participating  States 
to  ensure  that  fellowship  recipients 
attend  institutions  with  State-ap- 
proved clinical  internship  programs. 
States  also  must  have  a  precertifica- 
tion  teachers  examination  program  in 
place  before  the  first  recipients  gradu- 
ate. Currently,  more  than  40  States 
have  implemented  or  are  considering  a 
precertification  exam  for  incoming 
teachers.  Finally,  participating  States 
must  ensure  that  practicing  teachers 
receive  continuing  education.  What- 
ever our  profession,  we  must  aU  work 
to  maintain  and  improve  our  skills;  but 
this  is  particularly  true  of  teachers, 
whose  profession  is  constantly  evolv- 
ing. 

Because  of  the  serious  under-repre- 
sentation  of  minority  teachers 
throughout  the  country,  this  bill  en- 
courages States  to  recruit  black,  His- 
panic, Asian  American,  and  native 
American  teachers. 

Mr.  President,  I  will  conclude  by  re- 
iterating that  the  time  to  act  is  now. 
We  in  the  Congress  have  talked  about 
the  problems  facing  our  educational 
system  long  enough.  For  our  chil- 
dren's sake,  the  talking  must  end  and 
serious  action  at  the  Federal  level 
must  begin. 

Education  will  continue  to  belong  to 
the  State  and  local  governments,  but  I 
believe  there  is  room  for  the  Federal 
Government  to  encourage  capable  in- 
dividuals to  consider  teaching  careers. 
This  Nation  must  be  prepared  for  the 
challenges  of  the  future,  and  I  believe 
this  legislation  step  toward  that  prepa- 
ration. I  urge  my  colleagues  to  support 
the  Future  Teacher  Training  Corps 
Act.  • 


By  Mr.  WHSON: 
S.  452.  A  bill  entitled  the  "California 
Military  Lands  Withdrawal  Act:"  to 
the  Committee  on  Energy  and  Natural 
Resources. 

calipornia  miutart  lards  withdrawai.  act 
•  Mr.  WILSON.  Mr.  President,  today  I 
am  introducing  a  bill  to  withdraw  cer- 
tain Federal  lands  in  the  State  of  Cali- 


fornia for  military  and  other  purposes 
for  a  25-year  period. 

This  bill  is  similar  to  legislation  I  in- 
troduced last  Congress.  It  has  since 
been  modified  such  that  it  now  enjoys 
all  known  interested  parties.  For  ex- 
ample, the  bill  makes  a  minor  bounda- 
ry adjustment  to  the  lands  proposed  to 
be  withdrawn  for  the  Chocolate 
Mountain  Gunnery  Range  to  exclude 
approximately  640  acres  located  at  the 
extreme  southern  edge  of  the  gunnery 
range.  This  boundary  modification  has 
the  support  of  the  Navy  and  does  not 
infringe  upon  the  mission  of  the  gun- 
nery range. 

The  bill  is  designed  to  allow  for  the 
continued,  unimpeded  use  of  certain 
Federal  lands  in  the  California  desert 
for  vital  military  purposes  of  training, 
research,  and  development.  It  is  neces- 
sitated by  the  expiration  of  the  exist- 
ing withdrawal  status  of  the  China 
Lake  Naval  Weapons  Center  and  the 
Chocolate  Mountain  Aerial  Gunnery 
Range.  China  Lake  is  the  Navy's  prici- 
pal  center  for  research,  development, 
testing,  and  evaluation  of  air  warfare 
and  missile  weapons  systems.  As  the 
largest  Defense  Department  gunnery 
range  in  the  continental  United 
States,  Chocolate  Mountain  is  an  im- 
portant Marine  Corps  training  base 
for  pilots  in  air  combat,  gurmery,  and 
ordnance  delivery. 

Due  to  the  full-time,  extensive  mili- 
tary use  of  these  approximately 
1,200,000  acres,  this  withdrawal  is  in- 
dispensable. These  lands  have  been 
dedicated  to  military  purposes  since 
the  1940's  and  failure  to  reinstate  the 
withdrawal  status  will  seriously  crip- 
pled DOD's  capability  to  test  new 
weapons  and  train  new  military  per- 
sonnel. 

This  bill  contains  an  added  feature 
that  was  not  the  part  of  the  previous 
withdrawal  that  will  enable  greater 
utilization  of  the  land  by  allowing 
mining  and  geothermal  development 
activity  to  the  extent  consistent  with 
military  uses.  It  would  permit  limited 
access  to  potentially  valuable  geother- 
mal and  mineral  resources  under  the 
cooperative  management  of  the  Secre- 
tary of  the  Navy  and  the  Secretary  of 
the  Interior. 

Although  we  can't  know  what  is  out 
there  until  the  miners  are  given  a 
chance  to  do  their  exploration  work, 
we  do  know  that  gold,  silver,  tungsten 
and  other  valuable  minerals  have  been 
found  throughout  this  section  of  Cali- 
fornia. It  makes  sense  to  allow  these 
minerals  to  be  extracted  if  it  can  be 
done  in  such  a  way  as  not  to  Impair 
the  military  mission  at  China  Lake 
and  Chocolate  Mountains.  Under  the 
terms  of  this  bill,  whatever  lands 
deemed  suitable  by  the  Secretary  of 
the  Interior  in  conciurence  with  the 
Secretary  of  the  Navy  wiU  be  open  to 
miners  to  stake  claims  in  the  tradition- 
al manner  allowed  by  the  1872  mining 
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law.  The  location  and  operation  of 
these  mines  will  be  subject  to  what- 
ever limitations  are  deemed  necessary 
by  the  Secretary  of  the  Navy. 

This  bill  has  been  prepared  in  con- 
sultation with  representatives  of  the 
mining  industry,  the  Bureau  of  Land 
Management,  and  the  Navy.  I  would 
hope  that  my  colleagues  will  give  this 
legislation  the  prompt  consideration 
that  it  deserves. 

I  ask  unanimous  consent  that  the 
fuU  text  of  the  bill  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  452 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  valid  existing  rights,  the  Federal 
lands  located  within  the  boundaries  of  the 
Naval  Weapons  Center,  within  Inyo.  Kem, 
and  San  BemEu-dino  Counties,  California, 
comprising  approximately  one  million  one 
hundred  thousand  acres,  as  generally  de- 
pleted on  a  map  entitled  "China  Lake  Naval 
Weapons  Center  Withdrawal-Proposed," 
dated  June  1988  (hereinafter  referred  to  as 
"China  Lake")  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  public 
land  laws,  but  not  the  mineral  and  geother- 
mal  leasing  laws  and  to  the  extent  provided 
in  section  2  hereof  the  mining  laws,  and  are 
reserved  for  use  of  the  Naval  Weapons 
Center,  China  Lake,  of  the  Department  of 
the  Navy  as  a  research,  development,  test 
and  evaluation  laboratory  and  range  for  air 
warfare  weapons  and  weapons  systems,  a 
high  hazard  training  area  for  aerial  gun- 
nery, rocketry,  electronic  warfare  and  coun- 
termeasures,  tactical  maneuvering  and  air 
support,  and  for  other  defense  related  uses 
consistent  therewith. 

(b)  Subject  to  valid  existing  rights,  ap- 
proximately two  hundred  and  twenty-six 
thousand  seven  hundred  and  twenty-nine 
acres  of  public  land  in  Riverside  and  Imperi- 
al Counties,  California,  as  generally  depict- 
ed on  a  map  entitled  "Chocolate  Mountain 
Aerial  Guimery  Range  Withdrawal— Pro- 
posed." dated  June  1988,  and  all  other  lands 
within  the  boundaries  of  the  Chocolate 
Mountain  Aerial  Guiuiery  Range  that  are 
now  or  may  become  subject  to  the  operation 
of  the  public  land  laws  (hereinafter  referred 
to  as  "Chocolate  Mountain")  are  hereby 
withdrawn  from  all  forms  of  appropriation 
under  the  public  land  laws,  but  not  the  min- 
eral and  geothermal  leasing  laws  and  to  the 
extent  provided  by  section  2  hereof  the 
mining  laws,  and  are  reserved  for  use  of  the 
Department  of  the  Navy  as  a  testing  and 
training  area  for  aerial  bombing,  missile 
firing,  tactical  maneuvering  and  air  support, 
and  for  other  defense  related  uses  consist- 
ent therewith. 

(cKl)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of 
the  Interior  shall— 

(A)  publish  in  the  Federal  Register  a 
notice  containing  the  legal  description  of 
the  lands  withdrawn  and  reserved  by  this 
Act;  and 

<B)  file  mmx  and  the  legal  description  of 
the  lands  withdrawn  and  reserved  by  this 
Act  with  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  United  States  Senate 
and  wltb  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  SUtes  House  of 
Representatives. 


(2)  Such  maps  and  legal  descriptions  shall 
have  the  same  force  and  effect  as  If  they 
were  Included  in  this  Act:  Provided,  That 
the  Secretary  of  the  Interior  may  correct 
clerical  and  typographical  errors  in  such 
maps  and  legal  descriptions. 

(3)  Copies  of  the  maps  and  legal  descrip- 
tions that  are  filed  with  the  Committees 
shall  be  available  for  public  inspection  in 
the  Office  of  the  Director,  Bureau  of  Land 
Management,  Washington,  District  of  Co- 
lumbia; the  Office  of  the  Director,  Califor- 
nia State  Office  of  the  Bureau  of  Land 
Management,  Sacramento,  California;  the 
Office  of  the  Commander,  Naval  Weapons 
Center.  China  Lake.  California;  and  the 
Office  of  the  Commanding  Officer.  Marine 
Corps  Air  Station- Yuma,  Arizona. 

(4)  The  Secretary  of  the  Navy  shall  reim- 
burse the  Secretary  of  the  Interior  for  the 
cost  of  Implementing  section  1(c)  of  this 
Act. 

Sec.  2.  (a)  As  soon  as  possible  after  the  en- 
actment of  this  Act  and  at  least  every  five 
years  thereafter,  the  Secretary  of  the  Inte- 
rior shall  determine,  with  the  concurrence 
of  the  Secretary  of  the  Navy,  which  public 
and  acquired  lands  covered  by  the  first  sec- 
tion of  this  Act  the  Secretary  of  the  Interior 
considers  suitable  for  opening  to  the  oper- 
ation of  the  Mining  Law  of  1872,  and  the 
Mineral  Leasing  Act  for  Acquired  Lands  of 
1947,  or  either  of  such  Acts.  The  Secretary 
of  the  Interior  shall  publish  a  notice  In  the 
Federal  Register  listing  the  lands  deter- 
mined suitable  pursuant  to  this  section  and 
specifying  the  opening  date. 

(b)  On  the  date  specified  by  the  Secretary 
of  the  Interior  in  a  notice  published  In  the 
Federal  Register  pursuant  to  subsection  (a), 
the  land  identified  under  subsection  (a)  of 
this  section  as  suitable  for  opening  to  the 
operation  of  the  laws  specified  in  subsection 
(a)  shall  automatically  be  open  to  the  oper- 
ation of  such  laws  subject  to  an  orderly 
opening  procedure  identified  In  regulations 
promulgated  under  subsection  (d). 

(c)  No  deposit  of  minerals  or  materials  of 
the  types  identified  by  section  3  of  the  Act 
of  July  23.  1955  (69  Stat.  367),  whether  or 
not  Included  In  the  term  "common  varie- 
ties" In  that  Act,  shall  be  subject  to  location 
under  the  Mining  Law  of  1872  on  lands  de- 
scribed in  section  1. 

(d)  The  Secretary  of  the  Interior,  with  the 
advice  and  concurrence  of  the  Secretary  of 
the  military  department  concerned  shall 
promulgate  such  regulations  to  Implement 
this  section  as  may  be  necessary  to  assure 
safe,  uninterrupted,  and  unimpeded  use  of 
the  lands  described  In  section  1  for  military 
purposes.  Such  regulations  shall  also  con- 
tain guidelines  to  advise  mining  claimants  of 
what  environmental  or  other  requirements 
shall  be  required  on  lands  opened  pursuant 
to  this  section. 

(e)  In  the  event  of  a  national  emergency 
or  for  purposes  of  national  defense  or  secu- 
rity, the  Secretary  of  the  Interior,  at  the  re- 
quest of  the  Secretary  of  the  military  de- 
partment concerned,  shall  close  any  lands 
that  have  been  opened  to  mining  pursuant 
to  this  section. 

(fHl)  Except  as  otherwise  provided  In  this 
Act,  mining  claims  located  pursuant  to  this 
Act  shall  be  subject  to  the  provisions  of  the 
mining  laws.  In  the  event  of  a  conflict  be- 
tween those  laws  and  this  Act,  this  Act  shall 
prevail. 

(2)  All  mining  claims  located  under  the 
the  terms  of  this  Act  shall  be  subject  to  the 
provisions  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.). 


(g)(1)  Patents  Issued  pursuant  to  this  Act 
for  locatable  minerals  shall  convey  title  to 
locatable  minerals  only,  together  with  the 
right  to  use  so  much  of  the  surface  as  may 
be  necessary  for  purposes  incident  to  mining 
under  the  guidelines  for  such  use  estab- 
lished by  the  Secretary  of  the  Interior  by 
regulation. 

(2)  All  such  patents  shall  conUin  a  reser- 
vation to  the  United  States  of  the  surface  of 
all  lands  patented  and  of  all  nonlocatable 
minerals  on  those  lands. 

(3)  For  the  purposes  of  this  section,  all 
minerals  subject  to  location  under  the 
Mining  Law  of  1872  are  referred  to  as  "loca- 
table minerals". 

Sec.  3.  The  responsibilities  for  the  Man- 
agement of  the  natural  resources  of  the 
lands  withdrawn  by  this  Act  are  established 
as  follows: 

(a)  Except  as  provided  In  subsection  (b)  of 
this  section,  the  Secretary  of  the  Interior 
shall  manage  the  lands  and  their  resources, 
to  the  extent  possible  in  accordance  with 
the  provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat.  2743, 
as  amended;  43  U.S.C.  1701  et  seq.),  and 
other  applicable  laws  for  uses  which  may  In- 
clude, but  are  not  limited  to.  grazing,  man- 
agement of  wildlife  habitat,  mineral  leasing, 
control  of  predatory  animals,  and  the  pre- 
vention and  suppression  of  brush  and  range 
fires  resulting  from  nonmllltary  activities, 
and  shall  be  responsible  for  the  issuance  of 
all  easements,  leases,  permits,  and  rights-of- 
way  over  the  lands  withdrawn  and  reserved 
by  this  Act.  All  such  uses,  and  the  Issuance 
of  all  leases,  easements  and  rights-of-way, 
shall  be  secondary  to  the  military  use  of  the 
lands  and  shall  be  authorized  only  with  the 
concurrence  of  the  Secretary  of  the  Navy. 

(b)  In  recognition  of  the  successful  man- 
agement of  the  lands  and  resources  of 
China  Lake,  by  the  Department  of  the  Navy 
since  1943,  under  a  cooperative  arrangement 
with  the  Department  of  the  Interior,  the 
Secretaries  of  the  Navy  and  the  Interior  are 
authorized  to  continue  such  cooperative 
management  practices,  and  the  Secretary  of 
the  Interior  may  assign  to  the  Secretary  of 
the  Navy  the  authority  to  manage  the  lands 
and  resources  withdrawn  and  reserved  by 
this  Act,  and  the  authority  to  Issue  all  ease- 
ments, nonmlneral  leases,  permits  and 
rights-of-way  on  such  lands,  so  long  as  such 
actions  are  consistent  with  the  plan  and 
program  required  by  subsection  (d)  of  this 
section,  except  the  authority  to  administer 
geothermal  leases  issued  by  the  Secretary  of 
the  Interior  Including  the  Issuance  of  associ- 
ated permits,  rights-»f-way,  other  authoriza- 
tions, and  approval  of  required  envlrormien- 
tal  Impact  mitigation  measures  within  the 
leasehold  consistent  with  the  Secretary  of 
the  Interior's  authority  under  applicable 
federal  laws.  Leases,  permits  and  rights-of- 
way  that  traverse  the  perimeter  of  the  lands 
withdrawn  by  this  Act  and  are  required  for 
activities  administered  by  the  Secretary  of 
the  Interior  shall  be  Issued  by  the  Secretary 
of  the  Interior,  with  the  consent  of  the  Sec- 
retary of  the  Navy  and  subject  to  such  con- 
ditions as  the  Secretary  of  the  Navy  may 
prescribe. 

(c)  Within  three  years  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  In  consultation  with  the  Secretary 
of  the  Navy  shall  develop  a  land  use  plan 
and  management  program  in  accordance 
with  the  provisions  of  the  Federal  Land 
Policy  and  Management  Act  for  the  use  and 
management  of  Chocolate  Mountain. 

(d)  Within  three  years  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 


Interior  and  the  Secretary  of  the  Navy  shall 
develop  a  land  use  plan  and  management 
program  for  the  use  and  management  of 
China  Lake. 

(e)  The  Secretary  of  the  Navy  shall  pre- 
pare and  submit  to  the  Secretary  of  the  In- 
terior, on  an  aimual  basis,  a  report  on  the 
status  of  the  natural  resources  of  the  lands 
in  China  Lake. 

Sec.  4.  The  restionsiblllties  of  the  Secre- 
tary of  the  Navy  for  management  of  the 
lands  withdrawn  and  reserved  by  this  Act 
are  established  as  follows: 

(a)  The  Secretary  of  the  Navy  shall  have 
the  authority  to  control  the  military  use  of 
the  lands  and  may  authorize  use  of  the 
lands  by  the  other  military  departments 
and  agencies  of  the  Department  of  Defense, 
as  appropriate. 

(b)  In  accordance  with  the  provisions  of 
section  3(b)  of  tills  Act,  the  Secretary  of  the 
Navy  may  manage  the  lands  and  resources 
withdrawn  and  reserved  by  this  Act  for 
China  Lake  and  may  also  be  responsible  for 
the  Issuance  of  all  easements,  nonmineral 
leases,  permits,  and  rights-of-way  on  such 
lands. 

(c)  When  military  operations,  public 
safety  or  national  security,  as  determined  by 
the  Secretary  of  the  Navy,  require  the  clo- 
sure of  roads  and  trails  commonly  in  public 
use.  the  Secretary  of  the  Navy  is  authorized 
to  take  such  action:  Provided,  That  such 
closures  shall  be  limited  to  the  minimum 
areas  and  periods  required  for  the  purposes 
specified  In  this  subsection.  A  reasonable 
effort  shall  be  made  to  maintain  warning 
notices  during  closures. 

(d)  The  Secretary  of  the  Navy  shall  take 
necessary  precautions  to  prevent  and  sup- 
press brush  and  range  fires  occurring  within 
and  outside  the  lands  as  a  result  of  military 
activities  and  may  seek  assistance  from  the 
Bureau  of  Land  Management  In  the  sup- 
pression of  such  fires.  The  memoranda  of 
understanding  referenced  In  section  5  of 
this  Act  shall  provide  for  Bureau  of  Land 
Management  assistance  In  the  suppression 
of  such  fires,  and  for  a  transfer  of  funds 
from  the  Department  of  the  Navy  to  the 
Bureau  of  Land  Management  as  compensa- 
tion for  such  assistance. 

(e)  On  China  Lake,  the  Secretary  of  the 
Navy  (1)  shall  have  responsibility  for  the 
management  of  the  wild  horses  and  burros 
and  Is  authorized  to  utilize  helicopters  and 
motorized  vehicles  for  the  management  and 
control  of  such  animals,  and  (2)  may  utilize 
sand,  gravel,  or  similar  mineral  or  mineral 
material  resources  when  the  use  of  such  re- 
sources Is  required  for  construction  needs  of 
China  Lake. 

(f )  With  respect  to  China  Lake,  nothing  In 
this  Act  shall  affect  the  geothermal  explo- 
ration and  development  authorities  granted 
to  the  Secretary  of  the  Navy  by  section 
6(c)(1)  of  the  Act  of  July  12,  1982  (10  U.S.C. 
2689),  except  that  the  Secretary  of  the  Navy 
Is  required  to  obtain  the  concurrence  of  the 
Secretary  of  the  Interior  prior  to  taking  any 
action  under  that  section. 

Sec.  5.  The  Secretary  of  the  Interior  and 
the  Secretary  of  the  Navy  shall  enter  into  a 
memorandum  of  understanding  to  Imple- 
ment the  plan  and  program  developed  for 
Chocolate  Mountain  In  accordance  with  sec- 
tion 3(c)  of  this  Act  and  may  continue  the 
cooperative  arrangement  referred  to  in  sec- 
tion 3(b)  of  this  Act.  The  term  of  the  memo- 
randum of  understanding  shall  be  the  same 
as  the  term  of  the  withdrawal  and  reserva- 
tion established  by  this  Act;  however,  the 
provisions  of  the  memorandum  of  under- 
standing may  be  amended  by  the  Secretar- 
ies. 


Sec.  6.  The  withdrawals  and  reservations 
established  by  this  Act  are  not  intended  to 
(a)  reserve  or  otherwise  withdraw  any  water 
for  use  In  connection  with  the  uses  Identi- 
fied In  the  first  section  of  this  Act;  (b)  affect 
In  any  manner  the  future  appropriation 
under  State  law,  by  the  United  States  or 
others,  of  water  In,  under,  or  upon  the  lands 
withdrawn  and  reserved  by  this  Act;  (c) 
affect  water  rights  acquired  by  the  Depart- 
ment of  the  Navy  or  other  components  of 
the  Department  of  Defense  prior  to  the  en- 
actment of  this  Act  for  use  In  connection 
with  military  operations  at  China  Lake  and 
Chocolate  Mountain. 

Sec.  7.  (a)  Duratiom.— The  withdrawal 
and  reservation  established  by  this  Act  shall 
terminate  15  years  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Draft  Environbiental  Impact  State- 
ment.—No  later  than  12  years  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
the  Navy  shall  publish  a  draft  environmen- 
tal impact  statement  concerning  continued 
or  renewed  withdrawal  of  any  portion  of  the 
lands  withdrawn  by  this  Act  for  which  that 
Secretary  intends  to  seek  such  continued  or 
renewed  withdrawal.  Such  draft  environ- 
mental impact  statement  shall  be  consistent 
with  the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C. 
4321  et  seq.)  applicable  to  such  a  draft  envi- 
ronmental Impact  statement.  Prior  to  the 
termination  date  specified  in  subsection  (a), 
the  Secretary  of  the  Navy  shall  hold  a 
public  hearing  on  any  draft  environmental 
impact  statement  published  pursuant  to 
this  subsection.  Such  hearing  shall  be  held 
in  the  State  of  California  in  order  to  receive 
public  comments  on  the  alternatives  and 
other  matters  included  in  such  draft  envi- 
ronmental impact  statement. 

(c)  Extensions  or  Renewals.— The  with- 
drawals established  by  this  Act  may  not  be 
extended  or  renewed  except  by  an  Act  or 
joint  resolution. 

Sec.  8.  (a)  Program.- Throughout  the  du- 
ration of  the  withdrawals  made  by  this  Act. 
the  Secretary  of  the  Navy,  to  the  extent 
funds  are  made  available,  shall  maintain  a 
program  of  decontamination  of  lands  with- 
drawn by  this  Act  at  least  at  the  level  of  de- 
contamination activities  performed  on  such 
lands  in  fiscal  year  1986. 

(b)  Reports.— At  the  same  time  as  the 
President  transmits  to  the  Congress  the 
President's  proposed  budget  for  the  first 
fiscal  year  beginning  after  the  date  of  enact- 
ment of  this  Act  and  for  each  subsequent 
fiscal  year,  the  Secretary  of  the  Navy  shall 
transmit  to  the  Committees  on  Appropria- 
tions, Armed  Services,  and  Energy  and  Nat- 
ural Resources  of  the  Senate  and  to  the 
Committees  on  Appropriations,  Armed  Serv- 
ices, and  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  a  description  of 
the  decontamination  efforts  undertaken 
during  the  previous  fiscal  year  on  such 
lands  and  the  decontamination  activities 
proposed  for  such  lands  during  the  next 
fiscal  year  Including: 

(1)  amounts  appropriated  and  obligated  or 
expended  for  decontaminate  of  such  lands: 

(2)  the  methods  used  to  decontaminate 
such  lands: 

(3)  amount  and  types  of  contamiiumts  re- 
moved from  such  lands; 

(4)  estimated  types  and  amounts  of  residu- 
al contamination  on  such  lands:  and 

(5)  an  estimate  of  the  costs  for  full  decon- 
tamination of  such  lands  and  the  estimate 
of  the  time  to  complete  such  decontamina- 
tion. 

Sec.  9.  (a)  Notice  and  Fiunc— (1)  No  later 
than  three  years  prior  to  the  termination  of 


the  withdrawal  and  reservation  established 
by  this  Act,  the  Secretary  of  the  Navy  shall 
advise  the  Secretary  of  the  Interior  as  to 
whether  or  not  the  Secretary  of  the  Navy 
win  have  a  continuing  military  need  for  any 
of  the  lands  withdrawn  under  section  2 
after  the  termination  date  of  such  with- 
drawal and  reservation. 

(2)  If  the  Secretary  of  the  Navy  concludes 
that  there  will  be  a  continuing  military  need 
for  any  of  such  lands  after  the  termination 
date,  the  Secretary  shall  file  an  application 
for  extension  of  the  withdrawal  and  reserva- 
tion of  such  needed  lands  In  accordance 
with  the  regulations  and  procedures  of  the 
Department  of  the  Interior  applicable  to 
the  extension  of  withdrawals  of  lands  for 
military  uses. 

(3)  If,  during  the  period  of  withdrawal  and 
reservation,  the  Secretary  of  the  Navy  de- 
cides to  relinquish  all  or  any  of  the  lands 
withdrawn  and  reserved  by  this  Act,  the 
Secretary  shall  file  a  notice  of  intention  to 
relinquish  with  the  Secretary  of  the  Interi- 
or. 

(b)  Contamination.— (1)  Before  transmit- 
ting a  notice  of  intention  to  relinquish  pursu- 
ant to  subsection  (a),  the  Secretary  of  De- 
fense, acting  through  the  Department  of 
the  Navy,  shall  prepare  a  written  determi- 
nation concerning  whether  and  to  what 
extent  the  lands  that  are  to  be  relinquished 
are  contaminated  with  explosive,  toxic,  or 
other  hazardous  materials. 

(2)  A  copy  of  such  determination  shall  be 
transmitted  with  the  notice  of  Intention  to 
relinquish. 

(3)  Copies  of  both  the  notice  of  Intention 
to  relinquish  and  the  determination  con- 
cerning the  contaminated  state  of  the  lands 
shall  be  published  In  the  Federal  Register 
by  the  Secretary  of  the  Interior. 

(c)  Decontamination.— If  any  land  which 
Is  the  subject  of  a  notice  of  Intention  to  re- 
linquish pursuant  to  subsection  (a)  is  con- 
taminated, and  the  Secretary  of  the  Interi- 
or, In  consultation  with  the  Secretary  of  the 
Navy,  determines  that  decontamination  Is 
practicable  and  economically  feasible 
(taking  Into  consideration  the  potential 
future  use  and  value  of  the  land)  and  that 
upon  decontamination,  the  land  could  be 
opened  to  operation  of  some  or  all  of  the 
public  land  laws,  Including  the  mining  laws, 
the  Secretary  of  the  Navy  shall  decontami- 
nate the  land  to  the  extent  that  funds  are 
appropriated  for  such  purpose. 

(d)  Alternatives.- If  the  Secretary  of  the 
Interior,  after  consultation  with  the  Secre- 
tary of  the  Navy,  concludes  that  decontami- 
nation of  any  land  which  Is  the  subject  of  a 
notice  of  Intention  to  relinquish  pursuant  to 
subsection  (a)  is  not  practicable  or  economi- 
cally feasible,  or  that  the  land  cannot  be  de- 
contaminated sufficiently  to  be  opened  to 
operation  of  some  or  all  of  the  public  land 
laws,  or  If  Congress  does  not  appropriate  a 
sufficient  amount  of  funds  for  the  decon- 
tamination of  such  land,  the  Secretary  of 
the  Interior  shall  not  be  required  to  accept 
the  land  proposed  for  relinquishment. 

(e)  Status  of  Contaminated  Lands.— If, 
because  of  their  contaminated  state,  the 
Secretary  of  the  Interior  declines  to  accept 
jurisdiction  over  lands  withdrawn  by  this 
Act  which  have  been  pro[>osed  for  relin- 
quishment, or  if  at  the  expiration  of  the 
withdrawal  made  by  this  Act  the  Secretary 
of  the  Interior  determines  that  some  of  the 
lands  withdrawn  by  this  Act  are  contami- 
nated to  an  extent  which  prevents  opening 
such  contaminated  lands  to  operation  of  the 
public  land  laws— 
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(1)  the  Secretary  of  the  Navy  shaU  take 
appropriate  steps  to  warn  the  public  of  the 
contaminated  state  of  such  lands  and  any 
risks  associated  with  entry  onto  such  lands: 

(2)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Navy  shall  undertake 
no  activities  on  such  lands  except  in  connec- 
tion with  decontamination  of  such  lands; 
and 

(3)  the  Secretary  of  the  Navy  shall  report 
to  the  Secretary  of  the  Interior  and  to  the 
Congress  concerning  the  status  of  such 
lands  and  all  actions  taken  in  furtherance  of 
this  subsection. 

(f)  Rkvocaxiow  Authority.— Notwith- 
standing any  other  provisions  of  law,  the 
Secretary  of  the  Interior,  upon  deciding 
that  it  is  in  the  public  interest  to  accept  ju- 
risdiction over  lands  proposed  for  relin- 
quishment pursuant  to  subsection  (a),  is  au- 
thorized to  revoke  the  withdrawal  and  reser- 
vation established  by  this  Act  as  it  applies 
to  such  lands.  Should  the  decision  be  made 
to  revoke  the  withdrawal  and  reservation, 
the  Secretary  of  the  Interior  shall  publish 
in  the  Federal  Register  an  appropriate 
order  which  shall— 

(1)  terminate  the  withdrawal  and  reserva- 
Uon: 

(2)  constitute  official  acceptance  of  full 
Jurisdiction  over  the  lands  by  the  Secretary 
of  the  Interior,  and 

(3)  state  the  date  upon  which  the  lands 
will  be  opened  to  the  operation  of  some  or 
all  of  the  public  lands  laws,  including  the 
mining  laws. 

Sre.  10.  (a)  Dkfehsb.— The  functions  of 
the  Secretary  of  Defense  or  the  Secretary  of 
the  Navy  under  this  title  may  be  delegated. 

(b)  iBTnuoH.— The  functions  of  the  Secre- 
tary of  the  Interior  under  this  title  may  be 
delegated,  except  that  an  order  described  in 
section  7(f)  may  be  approved  and  signed 
only  by  the  Secretary  of  the  Interior,  the 
Under  Secretary  of  the  Interior,  or  an  As- 
sistant Secretary  of  the  Department  of  the 
Interior. 

Sbc.  11.  All  hunting,  fishing,  and  trapping 
on  the  lands  withdrawn  by  this  Act  shall  be 
conducted  in  accordance  with  the  provisions 
of  section  2871  of  title  10,  United  States 
Code. 

Sac.  12.  The  United  SUtes  and  all  depart- 
ments or  {«encies  thereof  shall  be  held 
harmless  and  shall  not  be  liable  for  any  in- 
juries or  damages  to  persons  or  property 
suffered  in  the  course  of  any  mining,  geo- 
thermal  leasing  or  other  authorized  non- 
military  activity  conducted  on  lands  de- 
scribed in  section  1  of  this  Act. 

Sic.  13.  (a)  AMETOMnrrs.— (1)  Section  2(c) 
of  the  Military  Lands  Withdrawal  Act  of 
19M  (Public  Law  99-606)  is  amended  by 
striking  out  "the  office  of  the  commander, 
Barry  M.  CJoldwater  Air  Poree  Base"  and  in- 
serting in  lieu  thereof  "the  office  of  the 
c(Hxmuuider.  Luke  Air  Force  Base". 

(2)  Section  3(a)(3KA)  of  such  Act  is 
amended  by  striking  out  'other  than"  and 
by  inserting  in  lieu  thereof  "including". 

(3)  Section  7(a)  of  such  Act  is  amended  by 
striking  out  "cleanup  achieved"  and  by  in- 
serting in  lieu  thereof  "decontamination  ac- 
tivities performed". 

(b)  El  Ctjmo  Ramoes.— The  Secretary  of 
the  Interior  is  authorized  to  permit  the  Sec- 
retary of  the  Navy  to  use  until  January  1, 
1990  the  public  lands  in  Imperial  County, 
California,  generally  depicted  on  the  map 
oititled  "H  Centro  Ranges"  dated  July, 
1987,  for  the  same  purposes  and  to  no  great- 
er extent  that  such  lands  were  used  by  the 
Secretary  of  the  Navy  as  of  July  1.  1987. 
Sucb  permlBBion  shall  be  through  a  coopera- 
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Anne  Prank's  noble  spirit  and  ideal- 
ism stand  as  a  model  for  the  rest  of 
humanity.  Her  story  provides  inspira- 
tion and  encouragement  to  people  ev- 
erywhere. Despite  her  ordeal  and  that 
of  her  family,  she  (included:  "In  spite 
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live  agreement  or  other  appropriate  means. 
Such  use  shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  of  the  Interior 
may  require  so  as  to  protect  the  natural,  en- 
vironmetal,  scientific,  cultural,  and  other  re- 
sources and  values  of  such  lands  and  to  min- 
imize the  extent  to  which  such  use  by  the 


Secretary  of  the  Navy  impedes  or  restricts 
use  of  such  or  other  public  lands  for  recre- 
ational and  other  purposes. 

(c)  CoACHKLLA  Valley.— The  Secretary  of 
the  Interior  is  authorized  and  directed  to 
take  all  steps  necessary  to  complete  land  ex- 
changes between  the  Nature  Conservancy 
and  the  Bureau  of  Land  Management  with 
regard  to  the  Coachella  VaUey  preserve,  as 
described  in  Bureau  Land  Management  case 
files  CA  18891,  CA  18781,  CA  17921,  CA 
20260.  CA  17772,  and  to  consummate  such 
exchanges. 

(d)  Traiwihg  CnrraR.— Unless  otherwise 
provided  by  law,  the  lands  within  the 
Toiyabe  National  Forest,  in  California, 
which  have  been  used  for  purposes  of  the 
United  States  Marine  Corps  Mountain  War- 
fare Training  Center,  shall  be  retained  as 
part  of  such  National  Forest.  The  Secretary 
of  Agriculture  shall  continue  to  make  such 
lands  available  to  the  United  States  Marine 
Corps  for  purposes  of  such  training  center, 
subject  to  such  restrictions  as  the  Secretary 
of  Agriculture  finds  appropriate  to  protect 
the  natural,  environmental,  aesthetic,  scien- 
tific, cultural,  and  other  resources  and 
values  of  such  lands.  So  far  as  possible,  con- 
sistent with  use  of  such  lands  by  the  United 
States  Marine  Corps  for  purposes  of  the 
MounUin  Warfare  Training  Center,  the  af- 
fected lands  shall  be  open  to  public  recrea- 
tion and  other  uses.* 


By  Mr.  SIMON  (for  himself.  Mr. 
DoDD,  Mr.  Wilson,  Mr.  Bur- 
dick,  Mr.  BoREN,  Mr.  Gramh, 
Mr.    Shelby,    Mr.    Levin.   Mr. 
Gore,  Mr.  Bradley,  Mr.  Reid, 
Mr.  LiEBERMAN,  Mr.  Bryan,  Mr. 
Sasser,     Mr.     Sarbanes,     Mr. 
Conrad,    Mr.    Hollings,    Mr. 
Metzenbaum,    Mr.    Pell,    Mr. 
Kerry,   Mr.  Robb,  Mr.   Dole, 
and  Mr.  Mack): 
S.J.  Res.  65.  Joint  resolution  desig- 
nating June  12,  1989.  as  "Anne  Prank 
Day";  to  the  Committee  on  the  Judici- 
ary. 

ANHE  FRANK  DAY 

•  Mr.  SIMON.  Mr.  President,  Jime  12, 
1989,  marks  what  would  have  been  the 
60th  birthday  of  Anne  Prank.  It  is  an 
appropriate  day  to  remember  one  of 
the  blackest  periods  in  world  history, 
the  Nazi  Holocaust.  I  would  like  to 
take  this  opportunity  to  introduce  this 
resolution  asking  the  President  of  the 
United  States  to  officially  designate 
Jime  12  as  Anne  Prank  Day. 

The  "Diary  of  Anne  Prank"  recounts 
the  horror  and  the  humiliation  of  a 
young  girl  living  in  Nazi-controlled 
Europe  during  the  Holocaust.  These 
years  saw  the  systematic  mass  exter- 
mination of  6  million  Jews  in  Nazi  con- 
centration camps.  Over  the  past  40 
years,  atrocities  continue  to  be  com- 
mitted against  many  racial,  ethnic, 
and  religious  groups.  Yet  the  Holo- 
caust remains  a  singular  experience 
which  still  today  defines  the  concept 
of  genocide. 


of  everything.  I  beUeve  that  people  are 
basically  good." 

The  commemoration  of  "Anne 
Prank  Day"  will  serve  an  important 
function.  By  remembering  the  story  of 
Anne  Prank,  we  may  work  to  ensure 
that  such  a  tragedy  never  happens 
again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  be  printed  in 
the  Record  in  full. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  65 

Whereas,  Arme  Prank's  Diary,  which  has 
recounted  the  horror  and  humiliation  of 
living  in  Nazi-controlled  Europe  during  the 
Holocaust,  has  been  an  inspiration  to  young 
and  old  throughout  the  world;  and. 

Whereas.  Anne  Prank's  spirit,  despite  her 
ordeal  and  that  of  her  family,  led  her  to 
conclude:  "In  spite  of  everything.  I  believe 
that  people  are  basically  good;"  and. 

Whereas,  Anne  Prank's  story  gives  hope 
that  the  tragedies  and  horrors  of  another 
Holocaust  can  be  prevented  by  learning  the 
causes  and  teaching  the  remedies;  and. 

Whereas,  June  12,  which  would  have  been 
Anne  Prank's  60th  birthday,  is  an  appropri- 
ate day  to  remember  her  courage  and 
wisdom;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  June 
12.  1989.  is  designated  as  Anne  Prank  Day. 
The  I»resident  is  authorized  and  requested 
to  issue  a  proclamation  calling  on  the 
people  of  the  United  Stetes  to  observe  that 
day  with  appropriate  programs,  ceremonies, 
and  activities.* 


ADDITIONAL  COSPONSORS 

S.  20 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Teimessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  20,  a  bill  to  amend  title  5,  United 
States  Code,  to  strengthen  the  protec- 
tions available  to  Pederal  employees 
against  prohibited  personnel  practices, 
and  for  other  purposes. 

S.  29 

At  the  request  of  Mr.  Pord,  the 
names  of  the  Senator  from  Alaska 
[Mr.  MuRKOWSKi],  the  Senator  from 
Alabama  [Mr.  Heflin],  and  the  Sena- 
tor from  Utah  [Mr.  Hatch]  were 
added  as  cosponsors  of  S.  29,  a  bill  to 
provide  for  a  2-year  Pederal  budget 
cycle,  and  for  other  purposes. 

S.  54 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Califor- 
nia [Mr.  Cranston]  was  added  as  a  co- 
sponsor  of  S.  54,  a  bill  to  amend  the 
Age  Discrimination  in  Employment 
Act  of  1967  with  respect  to  the  waiver 


of  rights  under  such  act  without  su- 
pervision, and  for  other  purposes. 

S.  100 

At  the  request  of  Mr.  Rockefeller, 
the  names  of  the  Senator  from  Colora- 
do [Mr.  Wirth],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Utah  [Mr.  Hatch],  and  the  Sena- 
tor from  Mississippi  [Mr.  Lott]  were 
added  as  cosponsors  of  S.  100,  a  bill  to 
amend  title  XVIII  to  the  Social  Secu- 
rity Act  with  respect  to  coverage  of, 
and  payment  for,  services  of  psycholo- 
gists under  part  B  of  Medicare. 

S.  169 

At  the  request  of  Mr.  Hollings,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  the  Senator  from 
Oregon  [Mr.  Packwood],  and  the  Sen- 
ator from  Nebraska  [Mr.  Exon]  were 
added  as  cosponsors  of  S.  169,  a  bill  to 
amend  the  National  Science  and  Tech- 
nology Policy,  Organization,  and  Pri- 
orities Act  of  1976  in  order  to  provide 
for  improved  coordination  of  national 
scientific  research  efforts  and  to  pro- 
vide for  a  national  plan  to  improve  sci- 
entific imderstanding  of  the  Earth 
system  and  the  effect  of  changes  in 
that  system  on  climate  and  human 
well-being. 

S.  171 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  and  the  Senator 
from  Alabama  [Mr.  Shelby]  were 
added  as  cosponsors  of  S.  171,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  provide  as  variable  capital 
gains  tax  differential  for  certain  c&p- 
ital  assets,  to  index  the  basis  of  capital 
assets,  ancl  for  other  purposes. 

S.  179 

At  the  request  of  Mr.  Sasser,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  179,  a  bill  to  authorize  the  in- 
surance of  certain  mortgages  for  first- 
time  homebuyers,  and  for  other  pur- 
poses. 

S.  232 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers],  and  the  Senator  from 
Maryland  [Ms.  Mikulski]  were  added 
as  cosponsors  of  S.  232,  a  bill  to  estab- 
lish the  American  Conservation  Corps, 
and  for  other  purposes. 

S.  242 

At  the  request  of  Mr.  Helms,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn]  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  S.  242,  a  bill  to  amend  the  Pederal 
Election  Campaign  Act  of  1971  to  pro- 
hibit the  use  of  compulsory  union  dues 
for  political  purposes. 

S.  271 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  271,  a  bill  to  reform  proce- 


dures for  collateral  review  of  criminal 
judgments,  and  for  other  purposes. 

S.  272 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  272,  a  bill  to  eliminate  the  ex- 
emption for  Congress  from  the  appli- 
cation of  certain  provisions  of  Pederal 
law  relating  to  employment,  and  for 
other  purposes. 

S.  302 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  Maryland  [Ms.  Mikulski],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  New  Mexico  [Mr.  Binga- 
man],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Texas  [Mr. 
Bentsen],  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Tennessee  [Mr.  Gore],  the  Senator 
from  Connecticut  [Mr.  Lieberman], 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Oklaho- 
ma [Mr.  NicsLES],  the  Senator  from 
Wisconsin  [Mr.  Kohl],  the  Senator 
from  New  Jersey  [Mr.  Lautenberg], 
the  Senator  from  Vermont  [Mr.  Jef- 
fords], the  Senator  from  Missouri 
[Mr.  Danforth].  the  Senator  from 
California  [Mr.  Wilson],  the  Senator 
from  Nevada  [Mr.  Bryan],  the  Sena- 
tor from  Massachusetts  [Mr.  Kerry], 
the  Senator  from  Rhode  Islsuid  [Mr. 
Chafee],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Indiana 
[Mr.  LuGAR],  the  Senator  from  Ver- 
mont [Mr.  Leahy],  and  the  Senator 
from  Pennsylvania  [Mr.  Heinz]  were 
added  as  (Kisponsors  of  S.  302,  a  bill  to 
amend  title  39,  United  States  Code, 
with  respect  to  the  budgetary  treat- 
ment of  the  Postal  Service,  and  for 
other  purposes. 

S.  305 

At  the  request  of  Mr.  Dixon,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  305,  a  bill  to  modernize 
and  reform  the  regulation  of  financial 
services,  to  strengthen  the  enforce- 
ment authority  of  depository  institu- 
tions regulating  agencies,  and  for 
other  purposes. 

S.  306 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  North  Carolina  [Mr.  Sanford], 
the  Senator  from  New  York  [Mr. 
Moynihan],  the  Senator  from  Oklaho- 
ma [Mr.  Boren],  the  Senator  from 
Minnesota  [Mr.  Boschwitz],  the  Sena- 
tor from  Alabama  [Mr.  Heflin],  and 
the  Senator  from  Nebraska  [Mr. 
Exon]  were  added  as  cosponsors  of  S. 
306,  a  bill  to  amend  the  Social  Securi- 
ty Act  to  make  certain  modifications 
in  the  Medicare  program  with  respect 
to  payments  made  under  such  pro- 


gram to  hospitals  located  in  rural 
areas,  to  improve  the  delivery  of 
health  services  to  individuals  residing 
in  such  areas,  and  for  other  purposes. 

S.  335 

At  the  request  of  Mr.  McCain,  the 
names  of  the  Senator  from  California 
[Mr.  Wilson],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Washington  [Mr.  Gorton],  and 
the  Senator  from  Oklahoma  [Mr. 
Boren]  were  added  as  cosponsors  of  S. 
335,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  and  other  provi- 
sions of  law  to  delay  for  1  year  the  ef- 
fective dates  of  the  supplemental  Med- 
icare premium  and  additional  benefits 
under  part  B  of  the  Medicare  pro- 
gram, with  the  exception  of  the  spous- 
al impoverishment  benefit. 

S.  350 

At  the  request  of  Mr.  Lott,  the 
names  of  the  Senator  from  Plorida 
[Mr.  Mack],  the  Senator  from  Idaho 
[Mr.  Symms],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Idaho  [Mr. 
McClure],  and  the  Senator  from 
Oklahoma  [Mr.  Nickles]  were  added 
as  cosponsors  of  S.  350,  a  bill  to  repeal 
section  89  of  the  Internal  Revenue 
Code  of  1986  (relating  to  rules  for  cov- 
erage and  benefits  under  certain  em- 
ployee benefit  plans). 

S.  357 

At  the  request  of  Mr.  Sykms,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
357,  a  bill  to  provide  that  the  Secre- 
tary of  Transportation  may  not  issue 
regulations  reclassifying  anhydrous 
ammonia  under  the  Hazardous  Materi- 
als Transportation  Act. 

S.  369 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  369,  a  bill  to  seek  the 
eradication  of  the  worst  aspects  of 
poverty  in  developing  countries  by  the 
year  2000. 

S.  416 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  was  added  as  a  cospon- 
sor of  S.  416,  a  bill  to  provide  that  all 
Pederal  civilian  and  military  retirees 
shall  receive  the  full  cost-of-living  ad- 
justment in  annuities  payable  under 
Pederal  retirement  systems  for  fiscal 
years  1990  and  1991.  and  for  other 
purposes. 

S.  419 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  <»sponsor  of 
S.  419,  a  bill  to  provide  for  the  collec- 
tion of  data  about  crimes  motivated  by 
race,  religion,  ethnicity,  or  sexual  ori- 
entation. 
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SERATX  JOIIfT  RESOLUTION  25 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Maine  [Mr. 
BdTCHKLL],  and  the  Senator  from  Ten- 
nessee [Mr.  Sasser]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
25.  a  joint  resolution  to  designate  the 
week  of  May  7.  1989.  through  May  14. 
1989.  as  "Jewish  Heritage  Weeli." 

SEN  ATX  JOINT  RESOLUTION  33 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoixiHGs]  was  added  as  a  co- 
q?onsor  of  Senate  Joint  Resolution  32, 
a  Joint  resolution  to  designate  Febru- 
ary 2.  1989.  as  "National  Women  and 
Girls  in  Sports  E>ay." 

SENATE  JOINT  RESOLUTION  37 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeComcihi]  was  added  as  a  co- 
qx>nsor  of  Senate  Joint  Resolution  37. 
a  joint  resolution  designating  the  week 
beginning  May  14.  1989.  as  "National 
Osteoporosis  Prevention  Week  of 
1989." 

SENATE  JOINT  RESOLUTION  S3 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Texas  [Mr. 
BemtsemI.  the  Senator  from  Michigan 
[Mr.  LevinI,  the  Senator  from  Arizona 
IMr.  DsCoNciNi].  the  Senator  from 
Rhode  Island  [Mr.  Pell],  the  Senator 
from  Michigan  [Mr.  Riegle],  and  the 
Senator  from  New  York  (Mr.  Moyki- 
hah]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  53,  a  joint  res- 
olution to  designate  May  25,  1989,  as 
"National  Tap  Dance  Day." 

SENATE  JOINT  RESOLUTION  57 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  and  the  Senator  from 
Tennessee  [Mr.  Sasser]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
57.  a  joint  resolution  to  establish  a  na- 
tional policy  on  permanent  papers. 

SENATE  JOINT  RESOLimON  58 

At  the  request  of  Mr.  Domknici.  the 
names  of  the  Senator  from  Michigan 
[Mr.  RnsGLEl.  the  Senator  from  Maine 
[Mr.  Mitchell],  the  Senator  from 
yaimnji  [Mrs.  Kassebaum],  and  the 
Senator  from  Virginia  [Mr.  Warner] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  58.  a  joint  resolution 
to  designate  May  17.  1989.  as  "High 
School  Reserve  Officer  Training  Corps 
Recognition  Day." 

SENATE  JOINT  RESOLUTION  62 

At  the  request  of  Mr.  Armstrong. 
the  names  of  the  Senator  from  Arizo- 
na [Mr.  DeComcini]  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 62.  a  joint  resolution  designating 
May  1989  as  "National  Stroke  Aware- 
ness Month." 

BBMAn  JOINT  RESOLUTION  63 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Washing- 
t<Hi  [Mr.  Adams],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Tennessee  [Mr.  Sasser].  and  the 


Senator  from  Kansas  [Mrs.  Kasse- 
BAXJM]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  63.  a  joint  res- 
olution designating  June  14.  1989.  as 
"Baltic  Freedom  Day."  and  for  other 
purposes. 

SENATE  JOINT  RESOHJTION  64 

At  the  request  of  Mr.  LAtriENBERG, 
the  names  of  the  Senator  from  Massa- 
chusetts   [Mr.   Kerry],   the   Senator 
from  Maryland   [Mr.  Sarbanes],  the 
Senator    from    West    Virginia     [Mr. 
Rockefeller],      the     Senator      from 
North  Dakota  [Mr.  Burdick].  the  Sen- 
ator from  Arizona  [Mr.  DeConcini]. 
the    Senator    from   New   York    [Mr. 
MoTNiHAN].  the  Senator  from  North 
Dakota    [Mr.    Conrad],    the   Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Illinois  [Mr.  Dixon],  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell], 
the  Senator  from  New  Jersey   [Mr. 
Bradley],  the  Senator  from  Michigan 
[Mr.  Riegle],  the  Senator  from  Mary- 
land   [Ms.    MiKULSKi],    the    Senator 
from  Texas  [Mr.  Bentsen],  the  Sena- 
tor from  Vermont  [Mr.  Leahy],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Maine  [Mr.  Mitch- 
ell], the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Delaware 
[Mr.  Biden],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from    Connecticut    [Mr.    Dodd],    the 
Senator    from    South    Carolina    [Mr. 
HoLLiNGs],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from  Ala- 
bama [Mr.  Shelby],  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  Colorado  [Mr.  Wirth],  the  Sena- 
tor from  Georgia  [Mr.  Nunn],  the  Sen- 
ator from  Nevada  [Mr.  Reid],  the  Sen- 
ator from  New  Mexico  [Mr.  Domen- 
ici].  the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Indiana 
[Mr.  LOGAR].  the  Senator  from  Iowa 
[Mr.    Grassley],    the    Senator    from 
Utah  [Mr.  Garn],  the  Senator  from 
South    Dakota    [Mr.    Pressler],    the 
Senator    from    Rhode     Island     [Mr. 
Chafee],  the  Senator  from  Idaho  [Mr. 
McClure],  the  Senator  from  Minneso- 
ta   [Mr.   Durenberger],    the   Senator 
from  Pennsylvania  [Mr.  Heinz],  the 
Senator       from       California       [Mr. 
Wilson],    the   Senator   from   Alaska 
[Mr.  MuRKOwsKi],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Plorida  [Mr. 
Mack],  the  Senator  from  Minnesota 
[Mr.  BoscHwrrz].  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  the 
Senator  from  Utah  (Mr.  Hatch],  the 
Senator   from   Kansas   [Mrs.   Kasse- 
baum], and  the  Senator  from  Tennes- 
see (Mr.  Gore],  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  64.  a 
joint  resolution  to  designate  March  25. 
1989,  as  "Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek 
and  American  Democracy." 


SENATE  CONCURRENT  RESOLUTION  6 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  6.  a 
concurrent  resolution  on  the  Essential 
Air  Service  Program. 

SENATE  RESOLUTION  14 

At  the  request  of  Mr.  DoBiENici.  the 
names  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz],  the  Senator  from 
Utah  (Mr.  Hatch],  the  Senator  from 
Montana  (Mr.  Burns],  the  Senator 
from  Mississippi  (Mr.  Cochran],  the 
Senator  from  Alabama  (Mr.  Heflin]. 
the  Senator  from  Kentucky  (Mr.  Mc- 
Connell],  the  Senator  from  Texas 
(Mr.  Grabim],  the  Senator  from  North 
Carolina  (Mr.  Helms],  and  the  Sena- 
tor from  Minnesota  (Mr.  Boschwitz], 
were  added  as  cosponsors  of  Senate 
Resolution  14.  a  resolution  to  express 
the  sense  of  the  Senate  deploring  the 
European  Community's  ban  of  U.S. 
beef  and  requiring  U.S.  commissaries 
in  the  European  Community  to  buy 
and  sell  American  meat. 


SENATE    CONCURRENT    RESOLU- 
TION   15— RELATING  TO  PEACE 
AND  FAMINE  RELIEF  IN  SUDAN 
Mr.    KENNEDY    (for   himself.   Mr. 
Simpson.  Mr.  Pell,  Mr.  Simon,  and 
Mrs.   Kassebaum)  submitted  the  fol- 
lowing  concurrent   resolution;    which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  15 
Whereas  starvation  and  civil  war  have 
Wiled  nearly  1,000,000  southern  Sudanese 
civilians  since  1983  and  displaced  2.000,000 
to  3,000.000  of  southern  Sudan's  6,000,000 
people; 

Whereas  numerous  and  reliable  reports 
from  the  field  document  that  both  sides  of 
the  conflict,  the  Government  of  Sudan  and 
the  Sudanese  People's  Liberation  Army 
(hereafter  in  this  concurrent  resolution  re- 
ferred to  as  the  "SPLA"),  have  not  only  ne- 
glected the  welfare  of  southern  Sudanese 
people,  but  in  many  instances  have  deliber- 
ately deprived  southern  Sudanese  of  food 
and  medicine  and  have  used  food  as  a 
weapon  of  war; 

Whereas  combatants  have  massacred 
untold  numbers  of  civUians,  destroyed 
entire  villages,  and  decimated  the  infra- 
structure in  southern  Sudan; 

Whereas  a  national  peace  accord,  which  is 
essential  both  to  an  effective  emergency 
relief  effort  and  to  a  negotiated  peace  settle- 
ment, was  endorsed  by  the  SPLA  and  the 
Democratic  Unionist  Party  in  November 
1988,  but  did  not  receive  the  agreement  of 
the  Government  of  Sudan; 

Whereas  the  United  SUtes  and  other 
international  donors  have  taken  several  sig- 
nificant steps  to  alleviate  famine,  Including 
an  October  1988  emergency  airlift  by  the 
United  States  Office  of  Foreign  Disaster  As- 
sistance and  a  relief  operation  carried  out 
by  the  International  Committee  of  the  Red 
Cross  in  both  rebel  and  government-held 
areas  in  southern  Sudan; 

Whereas  such  humanitarian  efforts  are 
crucial  first  steps,  but  assist  only  a  small 


fraction  of  the  more  than  2,000,000  Suda- 
nese in  dire  need  of  relief; 

Whereas  the  United  States  has  a  special 
relationship  with  the  people  and  Govern- 
ment of  Sudan,  including  the  provision  of 
more  than  $100,000,000  in  bilateral  and  mul- 
tilateral assistance  in  fiscal  year  1988,  the 
largest  amount  received  by  any  nation  in 
sub-Saharan  Africa; 

Whereas  Secretary  of  State  James  A. 
Baker  III,  in  a  statement  on  February  8, 
1989,  emphasized  that  "starvation  will 
almost  certainly  not  end  until  the  fighting 
ends,"  urged  both  the  Government  of 
Sudan  and  the  SPLA  to  "put  peace  first  and 
to  agree  to  an  early  ceasefire"  in  order  to  fa- 
cilitate relief,  and  called  on  "authorities  at 
all  levels  on  both  sides  to  remove  remaining 
obstacles  and  do  everything  possible  to  pro- 
vide emergency  relief  to  victims  caught  in 
garrison  towns  and  other  areas  of  the  war 
zone";  and 

Whereas  the  Secretary  General  of  the 
United  Nations,  at  the  invitation  of  the 
Government  of  Sudan,  has  announced  a 
relief  conference  to  be  held  in  Khartoum  in 
March  1989:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Con- 
gress- 
CD  commends  Secretary  of  State  Baker's 
statement  of  February  8,  1989,  as  a  major 
step  forward  in  dramatically  focusing  world 
attention  upon  the  humanitarian  disaster  in 
Sudan  and  the  urgent  need  for  responsible 
action  by  the  Government  of  Sudan  and  the 
SPLA  to  bring  about  a  ceasefire,  effective 
emergency  relief,  and  implementation  of  a 
meaningful  peace  accord; 

(2)  commends  the  relief  activities  in 
Sudan  of  the  Agency  for  International  De- 
velopment, the  Office  of  Foreign  Disaster 
Assistance,  international  organizations,  and 
American,  international,  and  indigenous  pri- 
vate and  voluntary  agencies; 

(3)  condemns  and  deplores  the  use  of  food 
as  a  weapon  by  the  Government  of  Sudan 
and  the  SPLA  and  calls  upon  each  of  them 
to  respect  and  honor  the  safe  passage  of 
food  and  emergency  relief  supplies  to  civU- 
ians in  affected  areas; 

(4)  supports  all  efforts  by  the  internation- 
al community,  private  and  voluntary  agen- 
cies, and  concerned  governments  to  provide 
assistance  to  imperiled  Sudanese,  including 
cross-border  feeding  operations  and  pre-po- 
sitioning  of  food  in  southern  Sudan; 

(5)  commends  the  International  Commit- 
tee of  the  Red  Cross  (ICRC)  for  its  success 
in  worlung  simultaneously  with  the  Govern- 
ment of  Sudan  and  the  SPLA  to  deliver  food 
and  emergency  assistance  to  civilians  on 
both  sides  of  the  conflict,  and  supports  ef- 
forts by  the  ICRC  to  rapidly  expand  the 
volume  of  relief  delivered  and  the  number 
of  sites  reached; 

(6)  supports  the  expanding  involvement  of 
the  Secretary  General  of  the  United  Na- 
tions in  promoting  peace  and  relief  activities 
in  Sudan  and  commends  the  Government  of 
Sudan  for  welcoming  these  efforts; 

(7)  urges  the  President  and  the  Secretary 
of  State  to  exercise  vigorous  international 
leadership  in  pressing  for  a  genuine  nation- 
al reconciliation  and  an  end  to  widescale 
starvation  and  suffering  in  Sudan,  through 
forceful  direct  representations  to  the  Gov- 
ernment of  Sudan  and  the  SPLA,  through 
sustained  multilateral,  diplomatic  initia- 
tives, and  active  United  States-Soviet  col- 
laborations, and  through  the  designation  of 
a  special  United  States  Government  envoy; 

(8)  urges  the  President  and  the  Secretary 
of  State  to  conduct  a  comprehensive  reas- 


sessment of  the  United  States'  relationship 
with  the  Government  of  Sudan,  including  a 
critical  examination  of  future  bilateral  and 
multilateral  assistance  given  by  the  United 
States  to  Sudan  (other  than  humanitarian 
assistance),  unless  within  6  months  after 
the  date  of  adoption  of  this  concurrent  reso- 
lution— 

(A)  the  Government  of  Sudan  has  made 
demonstrable  progress  in  facilitating  in- 
creased relief  to  displaced  populations  in 
areas  it  controls,  through  for  instance,  in- 
creased mobilization  of  key  government  re- 
sources and  improved  controls  over  govern- 
ment-armed militias,  and 

(B)  the  Government  of  Sudan  has  made 
significant  progress  in  negotiations  with  the 
SPLA  for  a  national  peace  accord  and  a 
cease-fire;  and 

(9)  urges  the  President  and  the  Secretary 
of  State  to  impress  upon  the  SPLA  its  spe- 
cial responsibility  to  permit  the  flow  of 
international  relief  to  civilians  in  govern- 
ment-controlled southern  cities  and  towns, 
the  imperative  for  the  SPLA  to  facilitate  as- 
sistance to  noncombatants  in  SPLA-con- 
trolled  areas  and,  finally,  the  importance 
for  the  SPLA  to  negotiate  independently 
with  the  Government  of  Sudan  for  a  nation- 
al peace  accord. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolu- 
tion to  the  President  and  the  Secretary  of 
State. 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  today  with  my  col- 
league on  oiu-  Immigration  and  Refu- 
gee Affairs  Subcommittee,  Senator 
Pell,  chairman  of  the  Committee  on 
Foreign  Relations,  and  Senator  Simp- 
son, our  colleagues  on  the  Foreign  Re- 
lations African  Affairs  Subcommittee, 
Senator  Simon  and  Senator  Kasse- 
baum, in  submitting  this  concurrent 
resolution  calling  for  peace  and  relief 
in  Sudan. 

For  many  months  newspapers 
around  the  world  have  carried  the 
story  of  the  extraordinary  tragedy 
that  has  besieged  the  people  of  south- 
em  Sudan.  The  haunting  images  of 
masses  of  starving  people  have  once 
again  filled  our  television  screens. 

To  help  support  international  ef- 
forts to  respond  to  this  humanitarian 
crisis,  we  are  introducing  this  resolu- 
tion to  express  the  concern  of  Con- 
gress that  far  greater  international 
action  is  required  if  an  even  greater 
human  tragedy  is  to  be  avoided. 

In  December,  the  Subcommittee  on 
Immigration  and  Refugee  Affairs  sent 
a  speciaJ  study  mission  to  the  Horn  of 
Africa  specifically  to  look  into  the 
question  of  peace  and  relief  in  the 
Sudan.  What  the  mission  witnessed. 
Mr.  President,  was  tragedy  of  tremen- 
dous proportions  requiring  the  urgent 
attention  of  Congress  and  the  new  ad- 
ministration, as  well  as  the  interna- 
tional community  at  large. 

Certainly,  famine  is  no  stranger  to 
the  Sudan.  But  in  this  case,  unlike  the 
famine  of  1984-85,  the  shortages  are 
not  due  to  natural  disaster,  but  are 
man  made.  This  time  food  shortages 
are  primarily  the  result  of  the  ongoing 
civil  war  in  southern  Sudan.  Elements 
in   southern   Sudan— from    Sudanese 


military  officers  and  local  militias  to 
representatives  of  the  rebel  Sudanese 
Peoples  Liberation  Army  [SPLA]— 
have  sought  to  block  f(x>d  convoys, 
have  fired  upon  airborne  relief  sup- 
plies, and  have  prevented  the  passage 
of  food  barges  on  the  Nile. 

In  fact,  not  since  the  Biafra  conflict 
of  1967-70  has  food  been  so  cynically 
used  by  both  sides  as  a  weapon  of  war. 

The  result  of  these  actions  has  been 
the  death  due  to  starvation  and  vio- 
lence of  an  estimated  1  million  south- 
em  civilians  and  the  displacement  of 
half  of  the  6  million  p>eople  in  the 
south. 

But.  Mr.  President,  there  are  some 
hopeful  signs  in  recent  days,  and  the 
resolution  we  are  introducing  today  is 
intended  to  support  them. 

For  instance,  some  relief  efforts 
have  begun  to  succeed  even  in  the 
presence  of  civil  conflict.  Foremost 
among  these  is  the  agreement 
achieved  a  few  months  ago  by  the 
International  Committee  of  the  Red 
Cross  (ICRC]  to  deliver  food  to  civil- 
ians on  all  sides  of  the  conflict.  The 
ICRC  began  its  relief  flights  into 
southern  Sudan  on  December  3.  and 
has  managed  to  maintain  its  oper- 
ations despite  the  political  sensitivities 
and  suspicions  which  exist  between 
the  Khartoum  government  and  the 
SPLA. 

In  addition,  the  U.S.  Office  of  For- 
eign Disaster  Assistance  has  managed 
to  fly  some  food  into  towns  bordering 
the  southern  region  and  has  been  in- 
strumental in  a  recent  fcxxl  delivery  to 
the  south  by  train.  There  is  also 
heightened  activity  by  American  vol- 
untary agencies  and  the  U.N.  commu- 
nity. 

But  more  importantly.  Mr.  Presi- 
dent, there  has  been  increased  diplo- 
matic activity  to  help  break  the  re- 
maining logjams.  Our  resolution  com- 
ments the  statement  of  Secretary  of 
State  Baker  this  month  placing  the 
U.S.  Government  strongly  in  support 
of  expanded  relief  efforts,  and  of  put- 
ting "peace  first  and  to  agree  to  an 
early  ceasefire"  to  facilitate  expanded 
relief. 

And.  a  few  days  ago.  at  the  initiative 
of  the  United  Nations  Secretary  Gen- 
eral, with  the  agreement  of  the  Gov- 
ernment of  Sudan,  a  relief  conference 
will  be  held  in  Khartoum  in  March. 

These  are  important  diplomatic  ini- 
tiatives and  our  resolution  calls  upon 
our  Government  and  others  in  the 
international  community  to  give  them 
strong  support. 

But  all  of  these  efforts  will  only  buy 
limited  time  as  long  as  the  war  contin- 
ues. The  United  States,  therefore, 
must  be  vigorous  in  furthering  the 
peace  process. 

In  November,  the  Democratic  Union- 
ist Party,  then  a  part  of  the  Khar- 
toum government,  reached  a  peace 
agreement  with  the  SPLA  which  en- 
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Joyed  broad  popular  support  in  the 
Sudan.  Incredibly,  this  agreement  did 
not  receive  the  support  of  the  govern- 
ment. 

Prime  Minister  Sadiq  al-Mahdi  re- 
jected the  proposal  and  recently 
formed  a  new  government.  I  Itnow  I 
share  the  hopes  of  many  in  the  United 
States  that  the  first  actions  of  his  new 
government  will  be  to  move  ahead 
boldly  in  achieving  the  peace  that  is  so 
desperately  needed  for  his  country. 

Mr.  President,  the  people  and  Gov- 
ernment of  the  Sudan  have  long  been 
friends  of  the  United  States.  Some- 
times even  between  friends  it  is  neces- 
sary to  speak  franldy,  as  this  resolu- 
tion does,  over  the  need  for  all  sides  to 
seek  peace  in  Sudan. 

Rather  than  dwell  solely  on  the 
problems  of  the  past,  our  resolution 
today  seelss  to  provide  some  direction 
for  the  future— on  questions  of  peace 
and  ongoing  relief  efforts  and  the 
ways  in  which  the  administration  and 
Congress  should  address  these  over 
the  coming  months. 

B4r.  President.  I  ask  unanimous  con- 
sent that  correspondence  which  Sena- 
tor SmPsoN  and  I  have  had  with  the 
Secretary  General,  as  well  as  recent 
articles  on  the  Sudan  crisis  be  printed 
in  the  Rccord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

n.S.  Senate, 

ComaTTEB  OH  THE  JUDICIARY, 

Wathingtxm,  DC,  January  10.  1989. 

Of.  JAVIXK  PmXZ  DE  CUEIXAR, 

Secretart  General,  United  Nations,  New 
York,  NY. 
Dear  Mb.  Skcrztaky  General:  Recently 
our  Subcommittee  sent  a  special  study  mis- 
sion to  the  Horn  of  Africa  to  examine  the 
many  humanitarian  and  relief  needs  in  the 
region  and  to  explore  the  prospects  for 
peace.  Their  report  to  us  on  conditions  In 
the  field  was  extraordinarily  distressing.  We 
believe  there  is  an  urgent  need  for  you  to 
exercise  the  good  offices  of  the  United  Na- 
tions in  the  region  to  advance  the  cause  of 
peace  and  relief  in  Sudan.  Ethiopia  and  So- 
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While  our  mission  focused  primarily  on 
the  crisis  in  southern  Sudan,  it  is  clear  from 
their  findings  that  the  conflicts  are  continu- 
ing to  extract  a  heavy  toll  on  civilians  in  the 
region— as  evidenced  by  the  hundreds  of 
thousands  of  displaced  persons  and  refugees 
fleeing  across  international  borders. 

Despite  the  widespread  popular  support 
tar  peace  initiatives  in  all  of  the  countries— 
particularly  with  regard  to  southern 
Sudan— bold  international  leadership  on 
these  questions  is  currently  laclcing.  Peace 
talks  have  occurred  in  a  number  of  forums 
in  the  region,  and  some  peace  discussions 
are  continuing,  but  the  prospects  remain 
uncertain.  On  the  humanitarian  side,  the 
International  Committee  of  the  Red  Cross 
recently  succeeded  in  finally  esUblishing 
some  mechanisms  for  the  delivery  of  ur- 
gently needed  food  to  civilians  on  both  sides 
of  the  conflict  in  southern  Sudan. 

Given  these  conditions,  we  believe  that 
the  United  Nations  could  perform  an  invalu- 
aUe  service  to  the  international  community 
by  appointing  a  high-ranking,  experienced 
United  Nations  negotiator  and  humanitari- 


an envoy  to  the  Sudan— much  as  you  have 
so  successfully  done  for  the  people  of  Af- 
ghanistan. Such  an  eminent  individual 
could  seek  peaceful  solutions  to  the  con- 
flicts in  Sudan,  and  perhaps  later  to  related 
humanitarian  and  refugee  issues  in  Ethiopia 
and  Somalia.  The  immediate  task  would  be 
to  coordinate  a  more  effective  international 
response  to  the  urgent  relief  needs  in  the 
Sudan. 

A  resolution  of  the  humanitarian  and  po- 
litical problems  in  Sudan,  as  well  as  Ethio- 
pia and  Somalia,  will  obviously  not  be  a 
simple  task— but  the  seeds  of  peace  are 
clearly  there,  and  may  grow  with  the  re- 
sponsible international  stewardship  which 
you  and  the  United  Nations  have  ably  dem- 
onstrated in  recent  times  In  so  many  other 
parts  of  the  world.  We  are  convinced  that 
an  initiative  by  you  In  this  area  would  be 
welcomed  Internationally,  and  we  are  confi- 
dent our  country  stands  ready  to  assist  you 
In  any  way  It  can. 

Many  thanks  for  your  consideration,  and 
we  look  forward  to  being  In  touch  on  these 
Issues  in  the  days  ahead. 
With  best  wishes. 
Sincerely, 

Alan  K.  Simpson, 

Ranking  Member. 
Edward  M.  Kennedy, 
Chairman,    Subcom- 
mittee   on    Immi- 
gration and  Refu- 
gee Affairs. 

The  Secretary-General, 
New  York,  NY.  January  19,  1989. 
Hon.  Edward  M.  Kennedy, 
Chairman,   Subcommittee  on   Immigration 
and  Refugee  A/fairs,  Committee  on  the 
Judiciary.  U.S.  Senate,  Washington,  DC. 
Dear  Senator  Kennedy:  I  wish  to  thank 
you  for  your  letter  of  10  January  1989  and 
to  assure  you  that  I  fully  share  your  con- 
cerns regarding  the  distressing  humanitari- 
an  problems   which   plague   the   Horn   of 
Africa  as  a  result  of  Internal  conflicts,  politi- 
cal turmoU  and  famine-related  disasters. 

I  have  taken  careful  note  of  your  proposal 
that  I  should  consider  the  appointment  of  a 
special  envoy  to  help  promote  the  establish- 
ment of  peace  in  the  region,  particularly  In 
the  Sudan,  and  to  enhance  the  effective  de- 
livery of  relief  assistance.  There  is,  of 
course,  some  difficulty  in  this  regard  as  the 
governments  Involved  view  the  political  situ- 
ation In  their  countries  as  purely  Internal 
matters,  falling  solely  within  their  sovereign 
competence.  None  of  the  governments  have 
requested  any  change  in  the  primarily  hu- 
manitarian role  which  the  United  Nations  Is 
currently  playing  nor  have  the  political 
issues  which  are  at  stake  In  these  countries 
been  brought  before  the  United  Nations  for 
consideration,  as  in  the  case  of  Afghanistan. 
Nevertheless,  I  will  certainly  look  Into  the 
matter  In  the  course  of  my  contacts  with 
the  governments  and  explore  various  alter- 
natives for  expanding  the  role  of  the  United 
Nations,  Including  the  proposal  you  have 
suggested. 

With  regard  to  the  serious  humanitarian 
situation  In  the  Horn  of  Africa,  I  should  like 
you  to  know  that  there  has  been  a  strong 
response  from  the  United  Nations.  In  two  of 
the  three  countries  mentioned  In  your 
letter,  namely  Sudan  and  Ethiopia,  emer- 
gency relief  operations  have  been  in  force 
for  some  time  now. 

In  the  Sudan,  the  situation,  unfortimate- 
ly,  has  shown  few  signs  of  Improvement. 
Following  a  meeting  which  I  had  with 
Prime  Minister  Sedeq  al-Mahdl  In  May  1988, 


and  several  meetings  thereafter  with  vari- 
ous ministers  of  his  Government,  I  have 
strengthened  the  United  Nations"  capacity 
to  respond  to  the  situation  and  relnstituted 
several  emergency  relief  programmes  In  the 
affected  provinces  of  the  country.  Unfortu- 
nately, the  military  and  civil  situation  in 
these  provinces  has  continued  to  prevent 
the  free  movement  and  distribution  of  hu- 
manitarian supplies  to  affected  population 
centres,  although  arrangements  worked  out 
with  the  rebels  to  enable  supplies  to  be  de- 
livered to  some  of  the  areas  controlled  by 
them  supplements  the  ICRC  Initiative. 
However,  we  all  recognize  that  the  amount 
of  emergency  assistance  that  we  have  been 
able  to  provide  so  far  Is  well  below  what  Is 
needed  to  satisfy  the  current  needs  of  the 
affected  population,  and  that  major  stock- 
piling of  food  and  emergency  commodities 
must  take  place  before  the  rains  close  off 
these  areas  In  late  May. 

On  the  political  side.  I  had  hoped  that  the 
encouraging  developments  which  took  place 
In  late  November  1988,  involving  peace  talks 
between  an  official  Sudanese  delegation  and 
the  rebel  leaders  In  Addis  Ababa,  would 
have  borne  fruit  and  created  conditions  al- 
lowing relief  and  humanitarian  agencies  to 
have  full  and  unimpeded  access  to  areas  of 
need.  While  there  has  been  a  general  Im- 
provement In  access  to  all  affected  areas  as 
well  as  a  lull  in  the  fighting,  this  is  by  no 
means  good  enough,  and  I  agree  that  the 
suffering  being  endured  by  a  large  part  of 
the  civilian  population  In  the  south  must  be 
brought  to  an  end  as  rapidly  as  possible.  I 
am  currently  reviewing  the  situation  with 
my  collaborators  who  are  actively  involved 
In  the  Sudan  to  see  what  action  could  be 
taken  to  help  bring  an  end  to  the  conflict 
and  Improve  the  flow  of  emergency  supplies 
to  the  affected  people. 

In  Ethiopia,  the  famine  situation  Is  practi- 
cally over  as  a  result  of  last  year's  good 
rains  and  harvest,  and  there  are  now  some 
hopeful  signs  of  national  reconciliation  In 
the  provinces  where  conflict  has  taken  a 
heavy  toll  on  the  civilian  population.  Unfor- 
tunately, during  the  past  year,  a  massive 
Influx  of  refugees  from  the  Sudan  and  So- 
malia has  created  new  strains  on  the  social 
and  economic  fabric  of  the  country. 

The  tragic  events  In  the  northwest  prov- 
inces of  Somalia  have  been  of  great  concern 
to  all  of  us.  In  response  to  an  appeal  from 
the  Head  of  SUte,  an  Inter-agency  mission 
will  visit  Somalia  early  next  month  to  help 
the  authorities  in  developing  a  programme 
of  emergency  assistance  for  large  numbers 
of  people  who  have  been  rendered  homeless 
and  displaced.  Recent  statements  made  by 
the  Government  regarding  the  need  for  the 
country  to  heal  itself  and  for  the  Immediate 
Implementation  of  a  national  reconciliation 
programme  are  encouraging  signs  for  the 
future. 

I  trust  that  the  above  Information  will 
provide  you  with  a  better  understanding  of 
the  constraints  under  which  the  United  Na- 
tions operates  In  the  Horn  of  Africa  and  of 
the  measures  which  we  have  taken  to  ad- 
dress the  humanitarian  concerns  which  we 
all  share. 

I  should  like  you  to  know  that  I  have  ad- 
dressed a  similar  letter  to  Senator  Simpson. 
Yours  sincerely, 

Javier  P£rez  de  CtrtiXAR 

[Prom  the  Washington  Post,  Feb.  20, 1989] 

Sudan:  Heading  Off  Hunger 
Some  steps  are  being  taken  to  avert  a  new 
famine  in  southern  Sudan,   but  whether 


they  will  do  the  job  Is  up  In  the  air.  The 
problem  lies  In  the  Increment  of  hardship 
that  civil  war  has  added  to  underdevelop- 
ment and  drought.  It  Is  established  to  the 
satisfaction  of  relief  providers  that  the  gov- 
ernment, run  by  moslems  of  the  north,  has 
routinely  denied  food  to  the  Insurgent 
Christian  and  anlmist  population  of  the 
south.  Under  pressure  by  food  donors,  relief 
agencies  and  others,  however,  the  govern- 
ment seems  to  be  relenting  to  a  degree.  The 
Red  Cross  is  being  [>ermitted  conditionally 
to  supply  some  rebel-held  areas.  A  first 
truckload  of  U.S.  goverrunent  emergency 
food  has  been  dispatched  Into  southern 
Sudan  from  Kenya.  The  Sudanese  govern- 
ment is  to  host  a  relief  conference  in  Khar- 
toum next  month  under  United  Nations  aus- 
pices. 

The  question  remains  of  whether  such  ef- 
forts will  actually  put  food  In  the  mouths  of 
the  million  or  more  Sudanese  at  risk  in 
their  coimtry's  sprawling  south.  The  season 
of  their  greatest  vulnerability  approaches, 
and  the  famine  toll  last  year  was  estimated 
to  be  In  the  hundreds  of  thousands.  Infor- 
mation about  need  Is  not  reliable,  and  there 
are  plenty  of  opportunities  for  food  aid  to 
be  misused.  The  sad  fact  Is  that  despite  re- 
current famines  In  Africa,  no  reliable 
system  of  Intelligence  and  monitoring 
exists.  This  is  apart  from  the  logical  and  fi- 
nancial problems  of  delivering  food  once  a 
relief  effort  is  set  in  train. 

The  real  problem  in  Sudan,  of  course,  is 
not  relief  but  the  six-year  war,  driven  now 
apparently  by  official  insistence  on  impos- 
ing Islamic  law  on  the  non-Moslem  south. 
Prime  Minister  Sadiq  Mahde,  caught  be- 
tween fundamentalists  and  trade  unionists 
In  his  government,  rejected  a  draft  peace 
accord  the  latter  group  negotiated  with  the 
rebel  south,  and  is  instead  reported  to  be  or- 
ganizing an  Initiative  of  his  own.  It  has  yet 
to  take  specific  shape,  however.  One  diffi- 
culty seems  to  lie  In  the  interlocking  insur- 
gencies that  Sudan  and  Ethiopia  support 
against  each  other. 

The  United  States  tends  to  see  Sudan  as  a 
friendly,  moderate  Arab  state  that  has  coop- 
erated with  American  interests  in  the 
region.  In  the  past  anyway,  this  pattern 
seems  to  have  induced  In  Washington  a  cer- 
tain hesitation  to  press  the  Sudanese  gov- 
ernment to  expedite  relief  and  peace  alike. 
_Such  hesitation  does  Sudan  no  favor.  The 
Bush  administration  has  sp>oken  out  point- 
edly for  the  free  transit  of  relief.  This  is  the 
necessary  policy. 

[Prom  New  York  Times,  Feb.  21.  1989] 
At  Last,  Plain  Words  About  the  Sudan 
Secretary  of  State  James  Baker  has 
broken  an  unbecoming  silence  on  the 
Sudan.  Pressed  by  Congress,  Mr.  Baker  has 
issued  a  written  statement  expressing  "pro- 
found concern"  about  "massive  human  suf- 
fering" caused  by  the  Sudan's  six-year  civil 
war:  "Most  of  the  war's  victims  are  civilians 
who  are  displaced  and  Impoverished,  or  who 
starve  to  death  for  lack  of  delivery  of  avail- 
able food.  The  death  toll  from  starvation  In 
1988  alone  Is  estimated  to  range  In  the  hun- 
dreds of  thousands." 

Mr.  Baker  rightly  urges  both  the  Khar- 
toum Government  and  the  Insurgent  Suda- 
nese People's  Liberation  Army  to  "remove 
remaining  obstacles"  to  emergency  relief  for 
victims  caught  in  garrison  towns  and  else- 
where In  the  war  zone. 

It  might  have  been  fairer  to  place  larger 
blame  on  the  Sudanese  Government  for 
blocking  relief  shipments,  but  the  Secre- 
tary's words  represent  an  immense  improve- 


ment on  previous  mumbling.  Finally,  a  high 
official  In  Washington  Is  saying  out  loud 
that  thousands  are  dying  for  political  rea- 
sons. 

A  State  Department  policy  paper  calls  on 
both  the  Islamic  North  and  non-Islamic 
South  to  compromise  differences  and  end 
the  fighting.  The  department's  annual 
human  rights  report  searlngly  describes  the 
sectarian  nature  of  the  conflict  and  excesses 
by  both  sides:  the  Government's  slaughter 
of  noncombatant  tribal  peoples,  and  the 
execution  of  dissidents  by  insurgents.  Such 
frankness  has  been  avoided  until  now  for 
fear  of  unsettling  a  Sundanese  Government 
loosely  allied  to  the  United  States. 

Getting  food  to  stricken  areas  is  difficult. 
For  weeks  relief  workers  have  labored  to  fill 
barges  with  food  meant  for  Malakal,  a  town 
where  thousands  now  starve.  Midway,  the 
barges  halted  on  the  Nile,  allegedly  for 
"lack  of  parts."  Nobody  can  be  sure  whether 
that's  true.  What  is  certain  is  that  without 
someone  making  a  fuss,  the  barges  are  un- 
likely ever  to  budge.  Secretary  Baker's  firm 
words  are  a  good  beginning.* 


SENATE  RESOLUTION  65— DESIG- 
NATING THE  "ROBERT  C. 
BYRD  ROOMS'  IN  THE  U.S. 
CAPITOL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to: 

S.  Res.  65 

Whereas,  Senator  Robert  C.  Byrd  has 
served  In  the  Senate  with  great  distinction 
for  more  than  thirty  years,  twenty-two  of 
which  he  served  in  positions  of  leadership 
within  the  Senate,  including  six  years  as 
Majority  Leader  and  six  years  as  Minority 
Leader: 

Whereas,  his  service  to  the  Senate  has 
been  characterized  by  dUlgent  work,  atten- 
tion to  detail,  boundless  energy,  and  intense 
loyalty; 

Whereas,  Senator  Byrd  was  the  first  Ma- 
jority Leader  In  Senate  history  to  occupy 
the  suite  of  rooms  S221,  S222,  S223,  and 
S224  In  the  United  States  Capitol  Building: 

Whereas,  Senator  Byrd,  during  the  past 
decade,  has  prepared  a  monvunental  written 
history  of  the  Senate,  which  will  be  widely 
consulted  as  the  authoritative  text  on  the 
Senate's  past,  both  now  and  for  decades  to 
come:  and 

Whereas,  by  virtue  of  these  extraordinary 
achievements  it  is  appropriate  that  he  be  re- 
membered for  as  long  as  there  is  a  Senate  of 
the  United  States:  Now,  therefore,  be  it 

Resolved.  That  the  suite  of  rooms  S221, 
S222.  S223.  and  S224  in  the  United  States 
Capitol  Building  is  hereby  designated  as, 
and  shall  hereafter  be  known  as,  the 
"Robert  C.  Byrd  Rooms",  in  recognition  of 
the  unequaled  service  in  this  body  of  Robert 
C.  Byrd  on  behalf  of  the  people  of  the 
United  States. 


SENATE  RESOLUTION  66— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  BIENNIAL  EX- 
PENDITURES BY  COMMITTEE 
OF  THE  SENATE 

Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  reported 
the  following  original  resolution; 
which  was  placed  on  the  calendar 


S.  Res.  66 
Resolved.   That   this   resolution   ma.y  be 
cited  as  the  "Omnibus  Committee  Funding 
Resolution  for  1989-1990  " 

aggregate  authorization 
Sec.  2.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  and  imder  the  appro- 
priate authorizing  resolutions  of  the  Senate, 
there  is  authorized  for  the  period  March  1. 

1989,  through  February  28,  1990,  in  the  ag- 
gregate $53,252,088.  and  for  the  period 
March  1.  1990,  through  February  28,  1991, 
in  the  aggregate  of  $53,430,099  In  accord- 
ance with  the  provisions  of  this  resolution, 
for  all  Standing  Committees  of  the  Senate, 
the  Special  Committee  on  Aging,  the  Select 
Committee  on  Intelligence,  and  the  Select 
Committee  on  Indian  Affairs. 

(b)  Each  committee  referred  to  In  subsec- 
tion (a)  shall  report  its  findings,  together 
with  such  recommendations  for  legislation 
as  It  deems  advisable,  to  the  Senate  at  the 
earliest  practicable  date,  but  not  later  than 
February  28,  1990,  and  February  28,  1991, 
respectively. 

(c)  Any  expenses  of  a  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
approved  by  the  chairman  of  the  commit- 
tee, except  that  vouchers  shall  not  be  re- 
quired (1)  for  the  disbursement  of  salaries 
of  employees  of  the  committee  who  are  paid 
at  an  annual  rate,  or  (2)  for  the  payment  of 
telecommunications  exp>enses  provided  by 
the  Office  of  the  Sergeant  at  Arms.  U.S. 
Senate,  Department  of  Teleconununlca- 
tlons,  or  (3)  for  the  payments  to  the  Keeper 
of  Stationery,  U.S.  Senate. 

(d)  There  are  authorized  such  sums  as 
may  be  necessary  for  agency  contributions 
related  to  the  compensation  of  employees  of 
the  committees  from  March  1,  1989, 
through  February  28,   1990.  and  March  1, 

1990,  through  February  28,  1991.  to  be  paid 
from  the  appropriations  account  for  "Ex- 
penses of  Inquiries  and  Investigations." 

COBOHTTEE  on  AGRICITLTURE,  NUTRITION,  AND 
FORESTRY 

Sec.  3.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  its 
jurisdiction  under  Rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  is  authorized  from  March  1, 

1989,  through  February  28,  1990,  and  March 
1,  1990.  through  February  28,  1991,  In  its 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  non-reimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  ex[>enses  of  the  committee  for  the 
period  March  1.  1989,  through  February  28, 

1990,  under  this  section  shall  not  exceed 
$1,876,650,  of  which  amount  (I)  not  to 
exceed  $4,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $4,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
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of  such  committee  (imder  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  FHir  the  period  March  1.  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$1,914,132.  of  which  amount  (1)  not  to 
exceed  $4,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $4,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTXE  ON  APPROPRIATIONS 

Sec.  4.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  Rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  ag  au- 
thorized by  paragraph  1  of  Rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Appropriations  is  authorized  from 
March  1,  1989,  through  February  28,  1990, 
and  March  1,  1990.  through  February  28. 
1991.  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  non-reimbursable, 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$4,736,267,  of  which  amount  (1)  not  to 
exceed  $160,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $8,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(  j)  of  such  Act). 

(c)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$4,828,540,  of  which  amount  (1)  not  to 
exceed  $160,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $8,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTXZ  ON  ARMKD  SERVICES 

Sec.  5.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
Jurisdiction  under  Rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate. 
the  CommitU:e  on  Armed  Services  is  author- 
ized from  March  1.  1989.  through  February 
28.  1990,  and  March  1.  1990.  through  Febru- 
ary 38,  1991,  in  Its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  non-reimbursable. 
basis  the  services  of  personnel  of  any  such 
demrtment  or  agency. 
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(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28, 
1990,  under  this  section  shall  not  exceed 
$2,728,969,  of  which  amount  (1)  not  to 
exceed  $25,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $5,000  may  t)e  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(J)  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,785,811,  of  which  amount  (1)  not  to 
exceed  $25,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $5,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTEE  ON  BANKING,  HOUSING,  AND  URBAN 
AFFAIRS 

Sec.  6.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  Rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Banking.  Housing  and 
Urban  Affairs  Is  authorized  from  March  1. 

1989.  through  February  28.  1990.  and  March 
1.  1990.  through  February  28,  1991,  in  Its 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  non-reimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989,  through  February  28, 

1990,  under  this  section  shall  not  exceed 
$2,560,816,  of  which  amount  (1)  not  to 
exceed  $1,000  may  be  expended  for  the  pro- 
curement of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislation 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  may  be 
expended  for  the  training  of  the  profession- 
al sUff  of  such  committee  (under  proce- 
dures specified  by  section  202(j)  of  such 
Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,614,125.  of  which  amount  (1)  not  to 
exceed  $1,000  may  be  expended  for  the  pro- 
curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $1,000  may  t>e  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(  j)  of  such  Act). 

COMMITTEE  ON  THE  BUDGET 

Sec.  7.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate.  In  accordance  with  its 
jurisdiction  under  Rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 


thorized by  paragraph  1  of  Rule  XXVI  of 
the  Standing  Rules  of  the  Senate,  the  Com- 
mittee on  Budget  is  authorized  from  March 
1.  1989,  through  February  28,  1990,  and 
March  1,  1990,  through  February  28,  1991. 
in  iU  discretion  (1)  to  make  expenditures 
from  the  contingent  fund  of  the  Senate,  (2) 
to  employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  non-reimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  conunittee  for  the 
period  March  1,  1989,  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$3,313,130.  of  which  amount  (1)  not  to 
exceed  $20,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$3,382,402.  of  which  amount  (1)  not  to 
exceed  $20,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislation 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Sec.  8.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate.  In  accordance  with  Its 
jurisdiction  under  Rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Commerce.  Science  and 
Transportation  is  authorized  from  March  1, 

1989.  through  February  28.  1990.  and  March 
1.  1990.  through  February  28.  1991.  in  its 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  non-reimbursable,  basis  the 
sci-vlces  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989,  through  February  28, 

1990,  under  this  section  shall  not  exceed 
$3,694,395,  of  which  amount  (1)  not  to 
exceed  $14,572  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $11,900  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1,  1990,  through 
February  28.  1991,  exp)enses  of  the  commit- 
tee under  this  section  shall  not  esceed 
$3,769,571,  of  which  amount  (1)  not  to 
exceed  $14,572  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 


thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $12,400  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  such  Act). 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Sec.  9.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate.  In  accordance  with  Its 
jurisdiction  under  Rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Energy  and  Natural  Re- 
sources Is  authorized  from  March  1,  1989. 
through  February  28.  1990,  and  March  1, 
1990,  through  February  28.  1991.  In  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  non-reimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989.  through  February  28. 
1990,  under  this  section  shall  not  exceed 
$2,673,547.  of  which  amount  (1)  not  to 
exceed  $20,000  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professionsJ  staff 
of  such  conunittee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shaU  not  exceed 
$2,727,832.  of  which  amount  (1)  not  to 
exceed  $20,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(  j)  of  such  Act). 

COMMITTEE  ON  ENVIRONMENT  AND  PUBLIC 
WORKS 

Sec.  lO.(a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  its 
jurisdiction  under  Rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Environment  and  Public 
Works  is  authorized  from  March  1,  1989, 
through  February  28.  1990,  and  March  1, 
1990.  through  February  28,  1991,  In  Its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fimd  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  non-reimbursable,  basis  the 
services  of  F>ersonnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990,  under  this  section  shall  not  exceed 
$2,604,115,  of  which  amount  (1)  not  to 
exceed  $8,000  may  be  expended  for  the  pro- 


curement of  the  services  of  individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,657,355,  of  which  amount  (1)  not  to 
exceed  $8,000  may  be  expended  for  the  pro- 
curement of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $2,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTEE  ON  FINANCE 

Sec.  11.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  Rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Finance  Is  authorized 
from  March  1,  1989.  through  February  28. 
1990.  and  March  1,  1990.  through  February 
28,  1991,  in  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  {personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  non-reimbursable, 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990,  under  this  section  shall  not  exceed 
$2,754,692,  of  which  amount  (1)  not  to 
exceed  $30,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $10,000  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(  j)  of  such  Act). 

(c)  For  the  period  March  1,  1990.  through 
February  28.  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,814,065.  of  which  amount  (1)  not  to 
exceed  $30,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorgsinlzatlon  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $10,000  may  be  ex- 
pended for  the  training  of  the  professional 
staff  of  such  committee  (under  procedures 
specified  by  section  202(j)  of  such  Act). 

COMMITTEE  ON  FOREIGN  RELATIONS 

Sec.  12.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  Its 
jurisdiction  under  Rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Foreign  Relations  Is  au- 
thorized from  March  1,  1989,  through  Feb- 
ruary 28,  1990,  and  March  1,  1990,  through 
February  28,  1991,  In  Its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate.  (2)  to  employ  ptersonnel. 


and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable,  or  non-re- 
imbursable, basis  the  services  of  personnel 
of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989.  through  Febraury  28, 
1990,  under  this  section  shall  not  exceed 
$2,666,656,  of  which  amount  not  to  exceed 
$45,000  may  be  expended  for  the  procure- 
ment of  the  services  of  Individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

(c)  For  the  period  March  1.  1990.  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,721,004,  of  which  amount  not  to  exceed 
$45,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Sec.  13.(a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  Its 
jurisdiction  under  Rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Governmental  Affairs  Is 
authorized  from  March  1.  1989,  through 
February  28,  1990,  and  March  1,  1990, 
through  February  28,  1991,  In  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate.  (2)  to  employ  per- 
sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
non-reimbursable,  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28, 
1990,  under  the  section  shall  not  exceed 
$4,951,018  of  which  amount  (1)  not  to 
exceed  $49,326  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $2,470  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$5,051,556.  of  which  amount  (1)  not  to 
exceed  $49,326  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $2,470  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(d)(1)  The  committee,  or  any  duly  author- 
ized subcommittee  thereof.  Is  authorized  to 
study  or  Investigate— 

(A)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  of  the  Government 
including  the  possible  existence  of  fraud, 
misfeasance,  malfeasance,  collusion,  mis- 
management, incompetence,  corruption,  or 
unethical  practices,  waste,  extravagance, 
conflicts  of  Interest,  and  the  Improper  ex- 
penditure of  Government  funds  In  transac- 
tions, contracts,  and  activities  of  the  Gov- 


UMI 


2708 

enunent  or  of  Government  officials  and  em- 
ployees and  any  and  all  such  Improper  prac- 
tices between  Government  personnel  and 
corporations,  individuals,  companies,  or  per- 
sons affiliated  therewith,  doing  business 
with  the  Government;  and  the  compliance 
or  noncompliance  of  such  corporations, 
companies,  or  individuals  or  other  entities 
with  the  rules,  regulations,  and  laws  govern- 
ing the  various  governmental  agencies  and 
its  relationships  with  the  public; 

(B)  the  extent  to  which  criminal  or  other 
improper  practices  or  activities  are.  or  have 
been  engaged  in  the  field  of  labor-manage- 
ment relations  or  In  groups  or  organizations 
of  employees  or  employers,  to  the  detriment 
of  interests  of  the  public,  employers,  or  em- 
ployees, and  to  determine  whether  any 
changes  are  required  in  the  laws  of  the 
United  States  in  order  to  protect  such  inter- 
ests against  the  occurrence  of  such  practices 
or  activities; 

(C)  organized  criminal  activity  which  may 
operate  in  or  otherwise  utUize  the  facilities 
of  interstate  or  international  commerce  in 
furtherance  of  any  transactions  and  the 
manner  and  extent  to  which,  and  the  identi- 
ty of  the  persons,  firms,  or  corporations,  or 
other  entities  by  whom  such  utilization  is 
being  made,  and  further,  to  study  and  inves- 
tigate the  manner  in  which  and  the  extent 
to  which  persons  engaged  in  organized 
criminal  activity  have  infiltrated  lawful 
business  enterprise,  and  to  study  the  ade- 
quacy of  Federal  laws  to  prevent  the  oper- 
ations of  organized  crime  in  interstate  or 
International  commerce;  and  to  determine 
whether  any  changes  are  required  in  the 
laws  of  the  United  SUtes  in  order  to  protect 
the  public  against  such  practices  or  activi- 
ties; 

(D)  all  other  aspects  of  crime  and  lawless- 
ness within  the  United  SUtes  which  have 
an  impact  upon  or  affect  the  national 
health,  welfare,  and  safety;  including  but 
not  limited  to  investment  fraud  schemes, 
commodity  and  security  fraud,  computer 
fraud,  and  the  use  of  offshore  banking  and 
corporate  facilities  to  carry  out  criminal  ob- 
jectives; 

(E)  the  efficiency  and  economy  of  oper- 
ations of  all  branches  and  functions  of  the 
Government  with  particular  reference  to— 

(i)  the  effectiveness  of  present  national  se- 
curity methods,  staffing,  and  processes  as 
tested  against  the  requirements  Imposed  by 
the  rapidly  mounting  complexity  of  nation- 
al security  problems; 

(ii)  the  capacity  of  present  national  securi- 
ty staffing,  methods,  and  processes  to  make 
full  use  of  the  Nation's  resources  of  knowl- 
edge, talents; 

(ill)  the  adequacy  of  present  intergovern- 
mental relations  between  the  United  States 
and  international  organizations  principally 
concerned  with  national  security  of  which 
the  United  States  is  a  member;  and 

(Iv)  legislative  and  other  proposals  to  im- 
prove these  methods,  processes,  and  rela- 
tionships; 

(P)  the  efficiency,  economy,  and  effective- 
ness of  all  agencies  and  departments  of  the 
Government  Involved  in  the  control  and 
management  of  energy  shortages  Including. 
"  but  not  limited  to.  their  performance  with 
respect  to— 

(1)  the  collection  and  dissemination  of  ac- 
ctirate  statistics  on  fuel  demand  and  supply; 

(ii)  the  implementation  of  effective  energy 
conservation  measures; 

(ill)  the  pricing  of  energy  In  all  forms; 

(iv)  coordination  of  energy  programs  with 
State  and  local  government; 

(V)  control  of  exports  of  scarce  fuels: 
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(vi)  the  management  of  tax.  import,  pric- 
ing, and  other  policies  affecting  energy  sup- 
plies; 

(vii)  maintenance  of  the  independent 
sector  of  the  petroleum  industry  as  a  strong 
competitive  force; 

(viii)  the  allocation  of  fuels  in  short 
supply  by  public  and  private  entities; 

(ix)  the  management  of  energy  supplies 
owned  or  controlled  by  the  Goverrunent; 

(X)  relations  with  other  oil  producing  and 
consuming  countries; 

(xi)  the  monitoring  of  compliance  by  gov- 
ernments, corporations,  or  individuals  with 
the  laws  and  regulations  governing  the  allo- 
cation, conservation,  or  pricing  of  energy 
supplies;  and 

(xii)  research  into  the  discovery  and  devel- 
opment of  alternative  energy  supplies;  and 

(G)  the  efficiency  and  economy  of  all 
branches  and  functions  of  Government  with 
particular  reference  to  the  operations  and 
management  of  Federal  regulatory  policies 
and  programs: 

Provided,  That,  in  carrying  out  the  duties 
herein  set  forth,  the  inquiries  of  this  com- 
mittee or  any  subcommittee  thereof  shall 
not  be  deemed  limited  to  the  records,  func- 
tions, and  operations  of  any  particular 
branch  of  the  Government;  but  may  extend 
to  the  records  and  activities  of  any  persons, 
corporation,  or  other  entity. 

(2)  Nothing  contained  in  this  section  shall 
affect  or  impair  the  exercise  of  any  other 
standing  committee  of  the  Senate  of  any 
power,  or  the  discharge  by  such  committee 
of  any  duty,  conferred  or  Imposed  upon  it 
by  the  Standing  Rules  of  the  Senate  or  by 
the  Legislative  Reorganization  Act  of  1946, 
as  amended. 

(3)  For  the  purpose  of  this  section  the 
committee,  or  any  duly  authorized  subcom- 
mittee thereof,  or  its  chairman,  or  any 
other  member  of  the  committee  or  subcom- 
mittee designated  by  the  chairman,  from 
March  1,  1989,  through  February  28,  1990, 
and  March  1,  1990,  through  February  28, 
1991.  is  authorized,  in  its,  his,  or  their  dis- 
cretion (A)  to  require  by  subpoena  or  other- 
wise the  attendance  of  witnesses  and  pro- 
duction of  correspondence,  boolcs,  papers, 
and  documents,  (B)  to  hold  hearings,  (C)  to 
sit  and  act  at  any  time  or  place  during  the 
sessions,  recess,  and  adjournment  periods  of 
the  Senate.  (D)  to  administer  oaths,  and  (E) 
to  take  testimony,  either  orally  or  by  sworn 
statement,  or.  In  the  case  of  staff  members 
of  the  Committee  and  the  Permanent  Sub- 
committee on  Investigations,  by  deposition 
In  accordance  with  the  Committee  Rules  of 
Procedure  (4)  All  subpoenas  and  related 
legal  processes  of  the  committee  and  its  sub- 
committees authorized  under  S.  Res.  381  of 
the  One  hundredth  Congress,  second  ses- 
sion, are  authorized  to  continue. 

COMMITTEE  ON  THE  JtTDICIART 

Sec.  14.  (a)  In  carrying  out  Is  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  In  accordance  with  Its 
jurisdiction  under  Rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  I  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Judiciary  Is  authorized 
from  March  1.  1989.  through  February  28, 
1990,  and  March  1,  1990,  through  February 
28,  1991,  In  Its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  non-reimbursable. 


basis  the  services  of  personnel  of  any  such 
department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$4,748,545,  of  which  amount  (1)  not  to 
exceed  $75,000  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1.  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$4,846,789,  of  which  amount  (1)  not  to 
exceed  $75,000  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

committee  on  labor  and  human  resources 
Sec.  15.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  Rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  Investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Labor  and  Human  Re- 
sources is  authorized  from  March  1,  1989, 
through  February  28,  1990,  and  March  1, 
1990,  through  February  28,  1991,  In  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  non-reimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989,  through  February  28. 
1990,  under  this  section  shall  not  exceed 
$4,981,973,  of  which  amount  not  to  exceed 
$30,900  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

(c)  For  the  period  March  1,  1990.  through 
February  28.  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$5,085,260,  of  which  amount  not  to  exceed 
$30,900  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Sec.  16.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rtiles  of  the  Senate,  in  accordance  with  Its 
Jurisdiction  under  Rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraplis  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Rules  and  Administration 
is  authorized  form  March  1,  1989,  through 
February  28,  1990.  and  March  1,  1990. 
through  February  28.  1991,  In  its  discretion 
(1)  to  make  expenditures  from  the  contin- 
gent fund  of  the  Senate,  (2)  to  employ  per- 


sonnel, and  (3)  with  the  prior  consent  of  the 
Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
nonreimbursable,  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989,  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$1,430,672,  of  which  amount  (1)  not  to 
exceed  $4,000  may  be  expended  for  the  pro- 
curement of  the  services  of  Individual  con- 
sultants, or  organizations  therefor  (as  au- 
thorized by  section  202(i)  of  the  Legislation 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $3,500  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1,  1990,  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$1,459,163.  of  which  amount  (1)  not  to 
exceed  $4,000  may  be  expended  for  the  pro- 
curement of  the  services  of  Individual  con- 
sultants, or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $3,500  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

COMMITTEE  ON  SMALL  BUSINESS 

Sec.  17.  (a)  In  carrying  out  Its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 
jurisdiction  under  Rule  XXV  of  such  rules, 
including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  1  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Small  Business  Is  author- 
ized from  March  1,  1989.  tlirough  February 
28.  1990.  and  March  1.  1990.  through  Febru- 
ary 28.  1991.  In  its  discretion  (1)  to  make  ex- 
penditures from  the  contingent  fund  of  the 
Senate.  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  non-reimbursable, 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990.  under  this  section  shall  not  exceed 
$1,012,941,  of  which  amount  (1)  not  to 
exceed  $10,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(j)  of  such  Act). 

(c)  For  the  period  March  1,  1990,  through 
February  28,  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$1,035,734.  of  which  amount  (1)  not  to 
exceed  $10,000  may  be  expended  for  the 
procurement  of  the  services  of  Individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $1,000  may  be  expend- 
ed for  the  training  of  the  professional  staff 
of  such  committee  (under  procedures  speci- 
fied by  section  202(  j)  of  such  Act). 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Sec.  18.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  the  Standing 
Rules  of  the  Senate,  in  accordance  with  its 


jurisdiction  under  Rule  XXV  of  such  rules. 
Including  holding  hearings,  reporting  such 
hearings,  and  making  investigations  as  au- 
thorized by  paragraphs  I  and  8  of  Rule 
XXVI  of  the  Standing  Rules  of  the  Senate, 
the  Committee  on  Veterans'  Affairs  Is  au- 
thorized from  March  1.  1989.  through  Feb- 
ruary 28.  1990,  and  March  1,  1990.  through 
February  28.  1991,  in  Its  discretion  (1)  to 
make  expenditures  from  the  contingent 
fund  of  the  Senate,  (2)  to  employ  personnel, 
and  (3)  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, to  use  on  a  reimbursable,  or  non-re- 
imbursable, basis  the  services  of  personnel 
of  any  such  department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989,  through  February  28, 

1990,  under  this  section  shall  not  exceed 
$1,123,937. 

(c)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee imder  this  section  shall  not  exceed 
$1,148,131. 

SPECIAL  COMMITTEE  ON  AGIMG 

Sec.  19.  (a)  In  carrying  out  the  duties  and 
functions  Imposed  by  section  104  of  S.  Res. 
4.  Ninety-fifth  Congress,  agreed  to  February 
4,  1977,  and  in  exercising  the  authority  con- 
ferred on  it  by  such  section,  the  Special 
Committee  on  Aging  is  authorized  from 
March  1,  1989,  through  February  28,  1990, 
and  March  1,  1990,  through  February  28, 

1991,  in  its  discretion  (1)  to  make  expendi- 
tures from  the  contingent  fund  of  the 
Senate,  (2)  to  employ  personnel,  and  (3) 
with  the  prior  consent  of  the  Government 
department  or  agency  concerned  and  the 
Committee  on  Rules  and  Administration,  to 
use  on  a  reimbursable,  or  nonreimbursable, 
basis  the  services  of  personnel  of  any  such 
department  or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28. 
1990,  under  this  section  shall  not  exceed 
$1,200,008,  of  which  amount  (1)  not  to 
exceed  $33,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended), 
and  (2)  not  to  exceed  $800  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(  j)  of  such  Act). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991.  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$1,213,792.  of  which  amount  (1)  not  to 
exceed  $33,000  may  be  expended  for  the 
procurement  of  the  services  of  individual 
consultants,  or  organizations  thereof  (as  au- 
thorized by  section  202(i)  of  the  Legislative 
Reoganization  Act  of  1946.  as  amended), 
and  (2)  not  to  exceed  $800  may  be  expended 
for  the  training  of  the  professional  staff  of 
such  committee  (under  procedures  specified 
by  section  202(j)  of  such  Act). 

SELECT  committee  ON  INTELLIGENCE 

Sec.  20.  (a)  In  carrying  out  its  powers, 
duties,  and  functions  under  S.  Res.  400. 
agreed  to  May  19.  1976.  in  accordance  with 
its  jurisdiction  under  section  3(a)  of  such 
resolution,  including  holding  hearings,  re- 
porting such  hearings,  and  making  investi- 
gations as  authorized  by  section  5  of  such 
resolution,  the  Select  Committee  on  Intelli- 
gence is  authorized  from  March  1,  1989, 
through  February  28,  1990,  and  March  1, 
1990,  through  February  28,  1991,  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent    fund    of    the    Senate,    (2)    to 


employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  non-reimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1.  1989.  through  February  28, 
1990,  under  this  section  shall  not  exceed 
$2,305,816,  of  which  amount  not  to  exceed 
$30,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

(c)  For  the  period  March  1.  1990.  through 
February  28.  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$2,353,721,  of  which  amount  not  to  exceed 
$30,000  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

SELECT  COMMFTTEE  ON  INDIAN  AFFAIRS 

Sec.  21.  (a)  In  carrying  out  the  duties  and 
functions  imposed  by  section  105  of  S.  Res. 
4,  Ninety-Fifth  Congress,  agreed  to  Febru- 
ary 4  (legislative  day.  February  1),  1977.  as 
amended,  the  Select  Committee  on  Indian 
Affairs  is  authorized  from  March  1,  1989. 
through  February  28,  1990,  and  March  1, 
1990,  through  February  28.  1991.  in  its  dis- 
cretion (1)  to  make  expenditures  from  the 
contingent  fund  of  the  Senate,  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable, or  non-reimbursable,  basis  the 
services  of  personnel  of  any  such  depart- 
ment or  agency. 

(b)  The  expenses  of  the  committee  for  the 
period  March  1,  1989,  through  February  28, 
1990,  under  this  section  shall  not  exceed 
$1,887,941,  of  which  amount  not  to  exceed 
$174,846  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(i)  of  the  Legislative  Reorga- 
nization Act  of  1946.  as  amended). 

(c)  For  the  period  March  1,  1990,  through 
February  28,  1991,  expenses  of  the  commit- 
tee under  this  section  shall  not  exceed 
$1,021,116,  of  which  amount  not  to  exceed 
$4,846  may  be  expended  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants, or  organizations  thereof  (as  authorized 
by  section  202(1)  of  the  Legislative  Reorga- 
nization Act  of  1946,  as  amended). 

(d)(1)  The  Special  Committee  on  Investi- 
gations (hereafter  in  this  section  referred  to 
as  the  'special  committee"),  a  duly  author- 
ized subcommittee  of  the  select  committee, 
is  authorized  from  March  1,  1989,  through 
February  23,  1990,  to  study  or  investigate 
any  and  all  matters  pertaining  to  problems 
and  opportunities  of  Indians  and  the  Feder- 
al administration  of  mineral  resources,  in- 
cluding but  not  limited  to  State  govern- 
ments, Indian  education,  health,  special 
services,  and  other  Federal  programs,  and 
related  matters. 

(d)(2)  For  the  purpose  of  this  section  the 
special  committee  is  authorized  from  March 
1.  1989.  through  February  28,  1990.  in  its 
discretion  (A)  to  adopt  rules  (not  inconsist- 
ent with  this  resolution  and  the  Standing 
Rules  of  the  Senate)  governing  its  proce- 
dure, to  be  published  in  the  Congressional 
Record,  (B)  to  make  investigations  into  any 
matter  within  Its  Jurisdiction,  (C)  to  make 
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expenditures  from  the  contingent  fund  of 
the  Senate.  (D)  to  employ  personnel.  (E)  to 
sit  and  act  at  any  time  or  place  during  the 
sessions,  recess,  and  adjourned  periods  of 
the  Senate,  (P)  to  hold  hearings  and  to  take 
staff  depositions  and  other  testimony.  (G) 
to  require,  by  subpoena  or  order,  the  attend- 
ance of  witnesses  and  the  production  of  cor- 
respondence, books,  papers,  and  documents 
at  hearings  or  at  staff  depositions.  (H)  to 
procure  the  services  of  Individual  consult- 
ants or  organizations  thereof.  In  accordance 
with  the  provisions  of  section  202(1)  of  the 
Legislative  Reorganization  Act  of  1946.  as 
amended,  and  (I)  with  the  prior  consent  of 
the  Government  department  or  agency  con- 
cerned and  the  Committee  on  Rules  and  Ad- 
ministration, to  use  on  a  reimbursable,  or 
non-reimbursable  basis  the  services  of  per- 
sonnel of  any  such  department  or  agency. 

(dK3)  The  chairman  of  the  special  com- 
mittee or  any  member  thereof  may  adminis- 
ter oaths  to  witnesses,  and,  at  staff  deposi- 
tions authorized  by  the  special  committee, 
oaths  may  be  administered  by  any  Individ- 
ual authorized  by  local  law  to  administer 
oaths. 

(d)(4)  Subpoenas  authorized  by  the  spe- 
cial committee  may  be  Issued  over  the  signa- 
ture of  the  chairman,  or  any  member  of  the 
special  committee  designated  by  the  chair- 
man or  the  memijer  signing  the  subpoena. 

(e)  The  special  committee  shall  report  its 
findings,  together  with  such  recommenda- 
tions for  legislation  as  It  deems  advisable,  to 
the  Senate  through  the  select  committee  at 
the  earliest  practicable  date,  but  not  later 
than  February  28.  1990. 

SPECIAL  RESERVE 

Sec.  22.  Of  the  funds  authorized  for  any 
Senate  committee  by  Senate  Resolution  381. 
agreed  to  February  26.  1988  for  the  funding 
period  ending  on  the  last  day  of  February 
1989,  any  unexpended  balance  remaining 
after  such  last  day  shall  be  transferred  to  a 
special  reserve  for  such  conunlttee.  which 
reserve  shall  be  available  to  such  committee 
for  the  period  conunenclng  March  1.  1989, 
and  ending  with  the  close  of  September  30. 
1989.  for  the  purpose  of  (1)  meeting  any 
impaid  obligations  incurred  during  the 
funding  period  ending  on  the  last  day  of 
February  1989,  and  (2)  meeting  expense  of 
such  committee  incurred  after  such  last  day 
and  prior  to  the  close  of  September  30.  1989. 

Sec.  23.  Of  the  funds  authorized  for  any 
Senate  committee  by  this  resolution  for  the 
funding  period  ending  on  the  last  day  of 
February  1990.  any  unexpended  balance  re- 
maining after  such  last  day  shall  be  trans- 
ferred to  a  special  reserve  for  such  commit- 
tee, which  reserve  shall  be  available  to  such 
committee  for  the  period  commencing 
Match  1.  1990.  and  ending  with  the  close  of 
September  30,  1990.  for  the  purpose  of  (1) 
meeting  any  unpaid  obligations  incurred 
during  the  funding  period  ending  on  the 
last  day  of  February  1990.  and  (2)  meeting 
expenses  of  such  committee  incurred  after 
such  last  day  and  prior  to  the  close  of  Sep- 
tember 30.  1990. 

LIMITS  Olf  rRAHKED  MAIL  MAILED  WITH  A 
SIMPLinED  FORM  OF  ADDRESS 

Sec.  24.  (a)  Senate  Resolution  458.  agreed 
to  September  9.  1988.  is  hereby  repealed. 

(b)  The  total  number  of  pieces  of  mail 
which  may  be  mailed  as  franked  mail  under 
section  3210(d)  of  title  39,  United  SUtes 
Code,  during  any  calendar  year  by  a  Senator 
entitled  to  mall  franked  mail  may  not 
exceed  an  amount  equal  to  six  multiplied  by 
the  number  of  addresses  to  which  such  maU 
may  be  delivered  in  the  State  from  which 
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the  Senator  was  elected.  Any  mall  matter 
which  relates  solely  to  a  notice  of  appear- 
ance or  a  scheduled  itinerary  of  a  Senator 
or  such  Senator's  personal  staff  representa- 
tive in  the  State  from  which  such  Senator 
was  elected  shall  not  count  against  the  limi- 
tation set  forth  In  the  preceding  sentence. 


SENATE       RESOLUTION        67-TO 

REFER  THE  BILL  S.  423  TO  THE 

COURT  OF  CLAIMS 

Mr.  FORD  submitted  the  following 
resolution;  which  was  referred  to  the 
Conunlttee  on  the  Judiciary: 
S.  Res.  67 

Resolved,  That  the  bill  (S.  423)  entitled 
"For  the  relief  of  land  grantors  In  Hender- 
son. Union,  and  Webster  Counties.  Ken- 
tucky, and  their  heirs,"  now  pending  in  the 
Senate,  together  with  all  accompanying 
papers,  is  referred  to  the  Chief  Judge  of  the 
United  States  Court  of  Claims.  The  Chief 
Judge  shall  proceed  with  the  same  In  ac- 
cordance with  the  provisions  of  Sections 
1492  and  2059  of  Title  28,  United  States 
C(xle,  and  report  back  to  the  Senate,  at  the 
earliest  practicable  date,  giving  such  find- 
ings of  fact  and  conclusions  that  are  suffi- 
cient to  inform  Congress  of  the  amount,  if 
any,  legally  or  equitably  due  from  the 
United  SUtes  to  the  claimants  individually. 


and  calls  upon  the  President  to  continue  to 
condemn  publicly  any  and  all  threats  made 
against  the  author  and  his  publishers; 

(5)  commends  the  European  Conununlty 
member  states  for  withdrawing  their  diplo- 
matic corps  from  Iran  In  response  to  the 
Ayatollah's  death  sentences; 

(6)  repudiates  religious  Intolerance  and 
bigotry; 

(7)  calls  upon  the  President  of  the  United 
States  to  take  swift  and  proportionate 
action  In  consulUtion.  as  appropriate,  with 
other  Interested  governments,  in  the  event 
that  violent  acts  should  occur. 


SENATE     RESOLUTION     68-CON- 
DEMNING  THE  THREATS 

AGAINST  THE  AUTHOR  AND 
PUBLISHERS  OF  "SATANIC 
VERSES" 

Mr.  MOYNIHAN  (for  himself.  Mr. 
Pell,  Mr.  Mitchell,  Mr.  Graham,  Mr. 
Sanfors,  and  Mr.  Gorton)  submitted 
the  following  resolution;  which  was  or- 
dered held  at  the  desk; 
S.  Res.  68 
Whereas,  on  February  14.  1989  AyatoUah 
Ruhqllah  Khomeini  of  the  Islamic  Republic 
of  Iran  called  for  the  assassination  of 
Salman  Rushdie,  author  of  "Satanic 
Verses."  and  of  the  officers  of  Viking,  the 
U.S.  publisher  of  the  book; 

Whereas,  Viking  officers  have  received 
death  threate  since  the  publication  of  the 
book,  and  Viking  offices  have  been  evacuat- 
ed several  times  following  bomb  threats; 

Whereas,  on  February  21,  1989  President 
George  Bush  condemned  Iran's  threat 
against  Mr.  Rushdie  and  his  publisher  as 
"deeply  offensive  to  the  norms  of  civilized 
behavior":  Now,  therefore,  be  it 

Resolved  by  the  Senate,  That  in  recogni- 
tion of  threats  of  violence  made  against  the 
above  mentioned  author  and  publisher,  the 
Senate— 

(1)  declares  its  commitment  to  protect  the 
right  of  any  person  to  write;  publish,  sell, 
buy,  and  read  books  without  fear  of  intimi- 
dation and  violence; 

(2)  unequivocally  condemns  as  state-spon- 
sored terrorism,  the  threat  of  the  govern- 
ment of  Iran  and  Ayatollah  RuhoUah  Kho- 
meini to  assassinate  citizens  of  other  coun- 
tries on  foreign  soil; 

(3)  expresses  its  support  for  the  publish- 
ers and  booksellers  who  have  courageously 
printed,  distributed,  sold,  and  displayed  "Sa- 
tanic Verses"  despite  the  threate  they  have 
received; 

(4)  applauds  President  Bush  for  his 
strongly  worded  statement  of  outrage 
against  the  Iranian  government's  actions 


SENATE       RESOLUTION        69-DI- 
RECTING  REPRESENTATION 

BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution; which  was  considered  and 
agreed  to; 

S.  Res.  69 
Whereas,  in  1987  and  1988  the  Subcom- 
mittee on  Terrorism,  Narcotics,  and  Interna- 
tional Operations  of  the  Committee  on  For- 
eign Relations  conducted  an  investigation  of 
the  foreign  policy  and  International  implica- 
tions of  narcotics  trafficking; 

Whereas,  In  the  case  of  United  States  v. 
Norman  LeFevre,  et  aL,  No.  88-131  CR-T-17. 
pending  in  the  United  States  District  court 
for  the  Middle  District  of  Florida,  a  defend- 
ant is  seeking  a  subpoena  for  the  production 
of  documents  from  the  Investigation  by  Sen- 
ator John  Kerry  or  employees  on  the  staff 
of  the  Committee  on  Foreign  Relations,  and 
the  Department  of  Justice  has  requested 
that  the  documente  Xte  provided  to  it  so  that 
appropriate  materials  can  be  produced  for 
the  defendant; 

Whereas,  pursuant  to  section  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(2) 
(1982).  the  Senate  may  direct  ite  counsel  to 
represent  Members  and  employees  of  the 
Senate  with  respect  to  subpoenas  issued  to 
them  in  their  official  capacity; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  can,  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per- 
mission of  the  Senate:  Now,  therefore,  be  It 
Resolved,  That  the  Senate  Legal  Counsel 
Is  directed  to  represent  Senator  Kerry  and 
employees  of  the  Senate  in  the  case  of 
United  States  v.  Norman  LeFevre,  et  aL 

Sec.  2.  That  the  Chairman  and  Ranking 
Minority  Member  of  the  Committee  on  For- 
eign Relations,  acting  jointly,  are  author- 
ized to  provide  records  of  the  Subconmiit- 
tee's  Investigation.  If  In  their  judgment  cir- 
cumstances so  warrant. 


SENATE  RESOLUTION  70— DI- 
RECTING REPRESENTATION 
BY  THE  SENATE  LEGAL  COUN- 
SEL 

Mr.  MITCHELL  (for  himself  and 
Mr.  Dole)  submitted  the  following  res- 
olution: which  was  considered  and 
agreed  to: 

S.  Res.  70 
Whereas,  in  the  case  of  Rodr^ey  F.  Stick  v. 
Senator  Edward  Kennedy,  et  al.  No.  89- 


0170,  pending  in  the  United  SUtes  District 
Court  for  the  District  of  Columbia,  the 
plaintiff  has  named  Senators  Kennedy. 
Thurmond.  Holllngs.  Gore,  Wilson,  and 
Blden  as  defendante; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(1)  of  the  Ethics  In  Government  Act 
of  1978,  2  U.S.C.  288b(a)  and  288c(a)(l) 
(1982),  the  Senate  may  direct  Ite  counsel  to 
defend  the  members  of  the  Senate  In  civil 
actions  relating  to  their  official  responsibil- 
ities: Now.  therefore,  be  it 

Resolved,  That  the  Senate  Legal  Counsel 
is  directed  to  represent  Senators  Kennedy, 
Thurmond,  Holllngs,  Gore,  Wilson,  and 
Biden  in  the  case  of  Rodney  F.  Stick  v.  Sen- 
ator Edward  Kennedy,  et  oL 


AMENDMENTS  SUBMITTED 


URANIUM  ENRICHMENT  ACT 


FORD  (AND  JOHNSTON) 
AMENDMENT  NO.  6 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  FORD  (for  himself  and  Mr. 
JOHNSTON)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  the  bill  (S.  83)  to  establish  the 
amount  of  costs  of  the  Department  of 
Energy's  uranium  enrichment  progam 
that  have  not  previously  been  recov- 
ered from  enrichment  customers  in 
the  charges  of  the  Department  of 
Energy  to  its  customers;  as  follows: 

strike  everything  after  the  enacting 
clause  and  insert  the  following  in  lieu  there- 
of: 

Sec.  110.  Short  Title.— This  Act  may  be 
cited  as  the  'Uranium  Enrichment  Act  of 
1989.' 

Sec  111.  Deletion  of  Section  161v.— Sub- 
section 161v.  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  is  deleted  and  the  remain- 
ing subsections  are  relettered  accordingly. 

Sec.  112.  Redirection  of  the  Uranium  E;n- 
richment  Enterprise  of  the  United 
States.— The  Atomic  Elnergy  Act  of  1954.  as 
amended  (42  U.S.C.  Sections  2011-2296)  Is 
further  amended  by— 

"a.  Inserting  at  the  commencement  there- 
of after  the  words  ATOMIC  ENERGY  ACT 
OP  1954": 

"  "nTLE  I— ATOMIC  ENERGY';  and 

"b.  adding  at  the  end  thereof  the  follow- 
ing: 

"  TITLE  II-UNITED  STATES 
ENRICHMENT  CORPORATION 

"  'CHAPTER  21.  FINDINGS 
■  'Sec.   1101.  FINDINGS.— The  Congress  of 
the  United  States  finds  that: 

"  'a.  The  enrichment  of  uranium  Is  essen- 
tial to  the  national  security  and  energy  se- 
curity of  the  United  States. 

"  'b.  A  competitive,  well-managed  aind  effi- 
cient enrichment  enterprise  provides  impor- 
tant economic  beneflte  to  the  United  States 
and  contributes  to  a  highly  favorable  for- 
eign trade  balance. 

"  'c.  A  strong  United  SUtes  enrichment 
enterprise  promotes  United  States  nonpro- 
llferation  policies  by  requiring  accountabil- 
ity for  United  States  enriched  uranium. 

"  'd.  The  operation  of  uranium  enrich- 
ment facilities  must  meet  high  standards 
for  environmental  health  and  safety. 


"  'e.  The  operation  and  management  of  a 
uranium  enrichment  enterprise  requires  a 
coRunerclal  business  orlenUtlon  In  order  to 
engender  customer  support  and  confidence, 
and  customers,  rather  than  the  taxpayers  at 
large,  should  bear  the  coste  of  uranium  en- 
richment services. 

"  'f .  The  optimal  level  of  expenditures  for 
the  uranium  enrichment  enterprise  fluctu- 
ates and  cannot  be  accurately  predicted  or 
efficiently  financed  if  subject  to  annual  au- 
thorization and  appropriation. 

"  'g.  Flexibility  is  essential  to  adapt  busi- 
ness operations  to  a  competitive  market- 
place. 

"  'h.  The  evente  of  the  recent  past.  Includ- 
ing the  emergence  of  foreign  competition, 
have  brought  new  and  unforeseen  forces  to 
bear  upon  the  management  and  operation 
of  the  Government's  uranium  enrichment 
enterprise. 

"  'I.  The  present  operation  of  the  uranium 
enrichment  enterprise  must  be  changed  so 
as  to  further  the  national  Interest  in  the  en- 
terprise and  respond  to  the  competitive 
demand  placed  upon  it  by  market  forces, 
while  continuing  to  meet  the  paramount  ob- 
jective of  ensuring  the  Nation's  common  de- 
fense and  security. 

"CHAPTER   22.   DEnNITIONS,   ESTAB- 

USHMENT    OF    CORPORATION    AND 

PURPOSES 

"  "Sec  1201.  Definitions.— For  the  pur- 
pose of  this  title: 

'"  "a.  The  term  '"SecreUry"  means  the  Sec- 
retary of  Energy. 

"  "b.  The  term  "'Department"  means  the 
Department  of  Energy  of  the  United  SUtes. 

"  'c.  The  term  "Administrator"  means  the 
chief  executive  officer  of  the  United  SUtes 
Enrichment  Corporation. 

■'  'd.  The  term  "Corporation"  means  the 
United  SUtes  Enrichment  Corporation. 

'"  'e.  The  term  "Advisory  Board"  means 
the  appointed  members  of  the  official  advi- 
sory panel  appointed  by  the  President  pur- 
suant to  section  1503  of  this  title. 

"  f.  The  term  "uranium  enrichment" 
means  the  separation  of  uranium  of  a  given 
Isotoplc  content  into  two  componente,  one 
having  a  higher  percentage  of  a  fissile  iso- 
tope and  one  having  a  lower  percentage. 

•'  Sec  1202.  Establishment  of  the  Corpo- 
ration.— 

■"  'a.  There  is  hereby  created  a  body  corpo- 
rate to  be  known  as  the  "United  SUtes  En- 
richment Corporation". 

"  'b.  The  Corporation  shall— 

"'(1)  be  established  as  a  wholly-owned 
Government  corporation  subject  to  the 
Government  Corporation  Control  Act.  as 
amended  (31  U.S.C.  section  9101-9109), 
except  as  otherwise  provided  herein;  and 

"  "(2)  be  am  agency  and  Instrumentality  of 
the  United  SUtes. 

"  Sec  1203.  Purposes.— The  Corporation 
is  created  for  the  following  purposes: 

'"  "(1)  to  acquire  feed  material  for  uranium 
enriclament,  enriched  uranium  and  the  De- 
partment's uranium  enrichment  and  related 
facilities; 

•"(2)  to  operate,  and  as  required  by  busi- 
ness conditions,  to  expand  or  construct  fa- 
cilities for  uranium  enrichment  or  both; 

"  "(3)  to  market  and  sell  enriched  uranium 
and  uranium  enrichment  and  related  serv- 
ices to— 

•■  '(A)  the  Department  for  govemmenUl 
purposes;  and 

■  (B)  qualified  domestic  and  foreign  per- 
sons; 

"  "(4)  to  conduct  research  and  develop- 
ment for  purposes  of  identifying,  evaluat- 


ing, improving  and  testing  processes  for  ura- 
nium enrichment; 

""  "(5)  to  operate,  as  a  continuing,  commer- 
cial enterprise,  on  a  profiUble  and  efficient 
basis; 

'"  "(6)  to  esUblish  a  corporate  structure 
that  is  self -financing  and  would  obviate  the 
need  for  appropriations  or  other  sources  of 
Government  financing  after  enactment  of 
this  title; 

"'  (7)  to  maintain  a  reliable  and  economi- 
cal domestic  source  of  enrichment  services; 

'"  "(8)  to  conduct  Ite  activities  in  a  maiuier 
consistent  with  the  health  and  safety  of  the 
public; 

"  "(9)  to  continue  to  meet  the  paramount 
objectives  of  ensuring  the  Nation's  common 
defense  and  security  (Including  consider- 
ation of  United  SUtes  policies  concerning 
nonprollferation  of  atomic  weapons  and 
other  nonpeaceful  uses  of  atomic  energy): 
and 

"'(10)  to  take  all  other  lawful  action  In 
furtherance  of  the  foregoing  purposes. 
"  CHAPTER  23.  CORPORATE  OFFICES 

"  'Sec  1301.  Corporate  Offices.— 

"  'The  Corporation  shall  malnUln  an 
office  for  the  service  and  process  of  papers 
in  the  District  of  Columbia,  and  shall  be 
deemed,  for  purposes  of  venue  in  civil  ac- 
tions, to  be  a  resident  thereof.  The  Corpora- 
tion may  esUblish  offices  In  such  other 
place  or  places  as  It  may  deem  necessary  or 
appropriate  in  the  conduct  of  ite  business. 

■  CHAPTER  24.  POWERS  AND  DUTIES 
OF  THE  CORPORATION 

"  Sec  1401.  Specific  Corporate  Powters 
AND  Duties.— 

"  'The  Corporation- 

"  'a.  shall  perform  uranium  enrichment  or 
provide  for  such  enrichment  to  be  per- 
formed by  others  at  facilities  of  the  Corpo- 
ration. The  Corporation  shall  continue  In 
effect  contracte  In  existence  as  of  the  date 
of  the  enactment  of  this  title  between  the 
Department  and  persons  currently  under 
contract  to  perform  uranium  enrichment  at 
facilities  of  the  Department; 

"  'b.  shall  conduct,  or  provide  for  the  con- 
duct of,  research  and  development  activities 
related  to  the  lsoto(>es  sepsiration  of  urani- 
um as  the  Corporation  deems  necessary  or 
advisable  for  purposes  of  malnUlnlng  the 
Corporation  as  a  continuing,  commercial  en- 
terprise operating  on  a  proflUble  and  effi- 
cient basis; 

"  'c.  may  acquire  or  distribute  enriched 
uranium,  feed  material  for  uranium  enrich- 
ment or  depleted  uranium  in  transactions 
with— 

""(1)  persons  licensed  under  sections  53. 
63.  103,  or  104  of  title  I  in  accordance  with 
the  license  held  by  such  persons; 

'"  "(2)  persons  In  accordance  with,  and 
within  the  period  of,  an  agreement  for  coop- 
eration arranged  pursuant  to  section  123  of 
title  I;  or 

'"  "(3)  as  otherwise  authorized  by  law; 

"'  'd.  may— 

"  (1)  enter  into  contracte  with  persons  li- 
censed under  section  53,  63,  103,  or  104  of 
title  I  for  such  periods  of  time  as  the  Corpo- 
ration may  deem  necessary  or  desirable,  to 
provide  uranium  or  uranium  enrichment 
and  related  services;  and 

"  '(2)  enter  into  contracte  to  provide  uranl- 
uni  or  uranium  enrichment  and  related  serv- 
ices In  accordance  with,  and  within  the 
period  of,  an  agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  title  I  or 
as  otherwise  authorized  by  law;  Provided, 
That  comparable  services  are  made  avail- 
able pursuant  to  paragraph  ( 1 ); 
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"  'e.  shall  sell  to  the  Department  as  pro- 
vided in  this  title,  and  without  regard  to  the 
provisions  of  31  U.S.C.  1535.  such  amounts 
of  uranium  or  uranium  enrichment  and  re- 
lated services  as  the  Department  may  deter- 
mine from  time  to  time  are  required:  (I)  for 
the  Department  to  carry  out  Presidential  di- 
rection and  authorizations  pursuant  to  sec- 
tion 91  of  title  I;  and  (2)  for  the  conduct  of 
other  Department  programs; 

••  'f.  may  grant  licenses,  both  exclusive  and 
nonexclusive,  for  the  use  of  patent  and 
patent  applications  owned  by  the  Corpora- 
tion, and  establish  and  collect  charges,  in 
the  form  of  royalties  or  otherwise,  for  utili- 
zation of  Corporation-owned  facilities. 
equipment,  patents,  and  technical  informa- 
tion of  a  proprietary  nature  pertaining  to 
the  Corporation's  activities. 

"  "Sbc.  1402.  General  Powers  of  the  Cor- 
poaATiOK.— In  order  to  accomplish  the  pur- 
poses of  this  title,  the  Corporation— 

••  a.  shall  have  perpetual  succession  unless 
dissolved  by  Act  of  Congress: 

"  'b.  may  adopt,  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed; 

"  "c.  may  sue  and  be  sued  in  its  corporate 
name  and  be  represented  by  its  own  attor- 
neys in  all  Judicial  and  administrative  pro- 
ceedings: 

•'  'd.  may  indemnify  the  Administrator,  of- 
ficers, attorneys,  agents  and  employees  of 
the  Corporation  for  liabilities  and  expenses 
incurred  in  connection  with  their  corpwrate 
acUvities: 

•'  'e.  may  adopt,  amend,  and  repeal  bylaws. 
rules  and  regulations  governing  the  manner 
in  which  its  business  may  be  conducted  and 
the  power  granted  to  it  by  law  may  be  exer- 
cised and  enjoyed: 

"  "f.  (1)  may  acquire,  purchase,  lease,  and 
hold  real  and  personal  property  including 
patents  and  proprietary  data,  as  it  deems 
necessary  in  the  transaction  of  its  business. 
and  sell,  lease,  grant,  and  dispose  of  such 
real  and  personal  property,  as  it  deems  nec- 
essary to  effectuate  the  purposes  of  this 
title  and  without  regard  to  the  Federal 
Property  and  the  Administrative  Services 
Act  of  1949,  as  amended: 

"  '(2)  Purchases,  contracts  for  the  con- 
struction, maintenance,  or  management  and 
operation  of  facilities  and  contracts  for  sup- 
plies or  services,  except  personal  services. 
made  by  the  Corporation  shall  be  made 
after  advertising,  in  such  marmer  and  at 
such  times  sufficiently  in  advance  of  open- 
ing bids,  as  the  Corporation  shall  determine 
to  be  adequate  to  insure  notice  and  an  op- 
portunity for  competition:  Provided,  That 
advertising  shall  not  be  required  when  the 
Corporation  determines  that  the  making  of 
any  such  purchase  or  contract  without  ad- 
vertising is  necessary  in  the  interest  of  fur- 
thering the  piirposes  of  this  title,  or  that  ad- 
vertising is  not  reasonably  practicable: 

"•g.  with  the  consent  of  the  agency  or 
government  concerned,  may  utilize  or 
employ  the  services  or  personnel  of  any 
Federal  Government  agency,  or  any  State 
or  local  government,  or  voluntary  or  uncom- 
pensated personnel  to  perform  such  func- 
tions on  its  behalf  as  may  appear  desirable; 
••  'h.  may  enter  into  and  perform  such  con- 
tracta,  leases,  cooperative  agreements,  or 
other  transactions  as  may  be  necessary  in 
the  conduct  of  its  business  and  on  such 
terms  as  it  may  deem  appropriate,  with  any 
agency  or  instrumentality  of  the  United 
States,  or  with  any  SUte,  territory  or  pos- 
session, or  with  any  political  subdivision 
thereof,  or  with  any  person,  firm,  associa- 
tion, or  corporation; 

"  'L  may  determine  the  character  of  and 
the  necessity  for  its  obligations  and  expend- 


itures and  the  marmer  in  which  they  shall 
be  inciirred,  allowed,  and  paid,  subject  to 
the  provisions  of  this  title  and  other  provi- 
sions of  law  specifically  applicable  to 
wholly-owned  Government  corporations: 

■"j.  notwithstanding  any  other  provision 
of  law.  and  without  need  for  further  appro- 
priation, may  use  monies,  unexpended  ap- 
propriations, revenues  and  receipts  from  op- 
erations, amounts  received  from  obligations 
issued  and  other  assets  of  the  Corporation 
in  accordance  with  section  1505,  without 
fiscal  year  limitation,  for  the  payment  of  ex- 
penses and  other  obligations  incurred  by 
the  Corporation  in  carrying  out  its  func- 
tions under,  and  within  the  requirements  of, 
this  title:  and  shall  not  be  subject  to  appor- 
tionment under  the  provisions  of  subchap- 
ter II  of  chapter  15  of  title  31,  United  States 
Code. 

'•  'li.  may  settle  and  adjust  claims  held  by 
the  Corporation  against  other  persons  or 
parties  and  claims  by  other  persons  or  par- 
ties against  the  Corporation: 

"  '1.  may  exercise,  in  the  name  of  the 
United  States,  the  power  of  eminent  domain 
for  the  furtherance  of  the  official  purposes 
of  the  Corporation: 

"  'm.  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts 
out  of  bankrupt,  insolvent,  and  decedents' 
estates: 

"  'n.  may  define  appropriate  information 
as  "Government  Commercial  Information" 
and  exempt  such  information  from  manda- 
tory release  pursuant  to  5  U.S.C.  552(b)(3) 
when  it  is  determined  by  the  Administrator 
that  such  information  if  publicly  released 
would  harm  the  Corporation's  legitimate 
commercial  interests; 

"  'o.  may  request,  and  the  Administrator 
of  General  Services,  when  requested,  shall 
furnish  the  Corporation  such  services  as  he 
is  authorized  to  provide  agencies  of  the 
United  SUtes; 

"  'p.  may  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  mixed, 
tangible  or  intangible,  in  aid  of  any  pur- 
poses herein  authorized;  and 

"  "q.  may  execute,  in  accordance  with  its 
bylaws,  rules  and  regulations,  all  instru- 
ments necessary  and  appropriate  in  the  ex- 
ercise of  any  of  its  powers. 

"  'Sec.  1403.  Continuation  or  Contracts, 
Orders.  Proceedings  and  Regulations.— 

"  'a.  Elxcept  as  provided  elsewhere  in  this 
title,  all  contracts,  agreements,  and  leases 
with  the  Department,  and  licenses,  and 
privileges  that  have  been  afforded  to  the 
Department  prior  to  the  date  of  the  enact- 
ment of  this  title  and  that  relate  to  uranium 
enrichment,  including  all  enrichment  serv- 
ices contracts  and  power  purchase  contracts, 
shall  continue  in  effect  as  if  the  Corpora- 
tion had  executed  such  contracts,  agree- 
ments, or  leases  or  had  been  afforded  such 
licenses  and  privileges. 

"  b.  As  related  to  the  functions  vested  in 
the  Corporation  by  this  title,  all  orders,  de- 
terminations, rules,  regulations  and  privi- 
leges of  the  Department  shall  continue  in 
effect  and  remain  applicable  to  the  Corpo- 
ration until  modified  terminated,  supersed- 
ed, set  aside  or  revoked  by  the  Corporation, 
by  any  court  of  competent  Jurisdiction,  or 
by  operation  of  law  unless  otherwise  specifi- 
cally provided  in  this  title. 

"  'c.  Except  as  provided  elsewhere  in  this 
title,  the  transfer  of  functions  related  to 
and  vested  in  the  Corporation  by  this  title 
shall  not  affect  proceedings  Judicial  or  oth- 
erwise, relating  to  such  functions  which  are 
pending  at  the  time  this  title  takes  affect, 
and  such  proceedings  shall  be  continued 
with  the  Corporation,  as  appropriate. 
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"'Sec.    1404.    Certain    Pending    Litiga- 
tion.— 

"  'The  Corporation  may  enter  into  or  con- 
tinue any  contract  in  accordance  with  the 
provisions  of  this  title  without  regard  to  any 
judgment  in  the  proceeding  pending  before 
the  United  SUtes  Court  of  Appeals  for  the 
Tenth  Circuit  in  Docket  No.  85-2428,  con- 
cerning the  procedure  followed  by  the  De- 
partment in  setting  the  terms  of  certain  en- 
richment services  contracts. 
"  Sec.  1405.  Liabilities.— 
"'Except  as  provided  elsewhere  in  this 
title,  all  liabilities  attributable  to  operation 
of  the  uranium  enrichment  enterprise  prior 
to  the  date  of  the  enactment  of  this  title 
shall  remain  direct  liabilities  of  the  Govern- 
ment of  the  United  States. 

"CHAPTER  25.  ORGANIZATION,  FI- 
NANCE AND  MANAGEMENT 
"  'Sec.  1501.  Administrator.— 
"  'a.  The  management  of  the  Corporation 
shall  be  vested  in  an  Administrator  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
without  regard  to  political  affiliation.  The 
Administrator  shall  be  a  person  who,  by 
reason  of  professional  background  and  expe- 
rience is  specially  qualified  to  manage  the 
Corporation;  Provided,  however.  That  upon 
enactment  of  this  title,  the  President  shall 
appoint  an  existing  officer  or  employee  of 
the  United  States  to  act  as  Administrator 
until  the  office  is  filled. 
"  'b.  The  Administrator- 
'"(1)  shall  be  the  chief  executive  officer 
of  the  Corporation  and  shall  be  responsible 
for  the  management  and  direction  of  the 
Corporation.  The  Administrator  shall  estab- 
lish the  offices,  appoint  the  officers  and  em- 
ployees of  the  Corporation  (including  attor- 
neys), and  define  their  responsibilities  and 
duties.  The  Administrator  shall  appoint 
other  officers  and  employees  as  may  be  re- 
quired to  conduct  the  Corporation's  busi- 
ness. 

"  '(2)  shall  serve  a  term  of  six  years  but 
may  be  reappointed; 

'"(3)  shall,  before  taking  office,  take  an 
oath  to  faithfully  discharge  the  duties 
thereof; 

"  '(4)  shall  have  compensation  determined 
by  the  President  except  that  compensation 
shall  not  exceed  Executive  Level  I,  as  pre- 
scribed in  5  U.S.C.  5312; 
"  '(5)  shall   be   a  citizen  of  the  United 

g*otpc* 

"  '(6)  shall  designate  an  officer  of  the  Cor- 
poration who  shall  be  vested  with  the  au- 
thority to  act  in  the  capacity  of  the  Admin- 
istrator in  the  event  of  absence  or  incapac- 
ity; and 

"  '(7)  may  be  removed  from  office  only  by 
the  President  and  only  for  neglect  of  duty 
or  malfeasance  in  office.  The  President 
shall  communicate  the  reasons  for  any  such 
removal  to  both  Houses  of  Congress  at  least 
30  days  prior  to  the  effective  date  of  such 
removal. 

"  "c.  The  Administrator  shall  be  solely  re- 
sponsible for  the  exercise  of  all  powers  and 
responsibilities  that  are  committed  to  the 
Administrator  under  this  title  and,  notwith- 
standing the  provisions  of  31  U.S.C. 
9104(a)(4),  including  the  setting  of  the  ap- 
propriate amount  of,  and  paying,  any  divi- 
dend under  section  1506(c)  and  all  other 
fiscal  matters. 

"  Sec.  1502.  Delegation.— 

"  The  Administrator  may  delegate  to 
other  officers  or  employees  powers  and 
duties  assigned  to  the  Corporation  in  order 
to  achieve  the  purpose  of  this  title. 

"  'Sec.  1503.  Advisory  Board.— 
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"  'There  Is  hereby  established  an  Advisory 
Board  appointed  by  the  President  which 
shall  consist  of  five  members,  one  of  whom 
shall  be  designated  as  chairman.  Members 
of  the  Advisory  Board  shall  be  individuals 
possessing  high  integrity,  demonstrated  ac- 
complishment Euid  broad  experience  in  man- 
agement and  shall  have  strong  backgrounds 
in  science,  engineering,  business  or  finance. 
At  least  one  member  of  the  Advisory  Board 
shall  be.  or  previously  have  been,  employed 
on  a  full-time  basis  in  managing  an  electric 
utility: 

"'a.  The  specific  responsibilities  of  the 
Advisory  Board  shall  be  to: 

"  '(1)  review  the  Corporation's  policies  and 
performance  and  advise  the  Administrator 
on  these  matters;  and 

"'(2)  advise  the  Administrator  on  any 
other  such  matters  concerning  the  Corpora- 
tion as  may  be  referred  to  the  Advisory 
Board. 

"  'b.  Except  for  initial  appointments, 
members  of  the  Advisory  Board  shall  serve 
five-year  terms.  Each  member  of  the  Adviso- 
ry Board  shall  be  a  citizen  of  the  United 
States.  No  more  than  three  members  of  the 
Board  shall  be  members  of  any  one  political 
party.  Of  those  first  appointed,  the  chair- 
man shall  serve  for  the  full  five-year  term; 
one  member  shall  serve  for  a  term  of  four 
years:  one  shall  serve  for  a  term  of  three 
years;  one  shall  serve  for  a  term  of  two 
years;  and  one  shall  serve  for  a  term  of  one 
year. 

"'c.  Upon  expiration  of  the  initial  term, 
each  Advisory  Board  member  appointed 
thereafter  shall  serve  a  term  of  five  years. 
Upon  the  occurrence  of  a  vacancy  on  the 
Board,  the  President  shall  appoint  an  indi- 
vidual to  fill  such  vacancy  for  the  remainder 
of  the  applicable  term.  Upon  expiration  of  a 
term,  a  Board  member  may  continue  to 
serve  up  to  a  maximum  of  one  year  or  until 
a  ■uccetaor  shall  have  been  appointed  and 
•Humed  office,  whichever  occurs  first. 

"  '4.  The  members  of  the  Advisory  Board 
In  ejktc'jtlng  their  duties  shall  be  governed 
by  the  laws  and  regulations  regarding  con- 
flicts of  interest,  but  exempted  from  other 
provisions  and  authority  prescribed  by  the 
Federal  Advisory  Committee  Act.  as  amend- 
ed (5  U.S.C.  Appendix  2). 

"  'e.  The  Advisory  Board  shall  meet  at  any 
time  pursuant  to  the  call  of  the  ChairmEin 
and  as  provided  by  the  bylaws  of  the  Corpo- 
ration, but  not  less  than  quarterly. 

"'f.  The  Corporation  shall  compensate 
members  of  the  Advisory  Board  at  a  per 
diem  rate  equivalent  to  Executive  Level  III. 
as  defined  in  5  U.S.C.  5314,  In  addition  to  re- 
imbursement of  reasonable  expenses  in- 
curred when  engaged  in  the  performance  of 
duties  vested  In  the  Advisory  Board.  Any  ad- 
visory Board  memljer  who  is  otherwise  a 
Federal  employee  shall  not  be  eligible  for 
compensation  above  reimbursement  for  rea- 
sonable expenses  incurred  while  attending 
official  meetings  of  the  Corporation. 

"'g.  (I)  The  Advisory  Board  shall  report 
at  least  annually  to  the  Administrator  on 
the  performance  of  the  corporation  and  the 
issues  that,  in  the  opinion  of  the  board,  re- 
quire the  attention  of  the  Administrator. 
Any  such  report  shall  include  such  recom- 
mendations as  the  Board  finds  appropriate. 
A  copy  of  any  report  under  this  subsection 
shall  be  transmitted  promptly  to  the  Presi- 
dent, the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  to  the  Speaker 
of  the  House  of  Representatives. 

"  '(2)  Within  90  days  after  the  receipt  of 
any  report  under  this  subsection  the  Admin- 
istrator shall  respond  in  writing  of  such 


report  and  provide  an  analysis  of  such  rec- 
ommendations of  the  board  contained  In  the 
report.  Such  response  shall  Include  plans 
for  Implementation  of  each  recommenda- 
tion or  a  statement  of  the  reasons  why  that 
recommendation  will  not  be  implemented. 

"  'Sec.  1504.  Employees  or  the  Corpora- 
tion.— 

"  'Officers  and  employees  of  the  Corpora- 
tion shall  be  officers  and  employees  of  the 
United  States: 

"  'a.  The  Administrator  shall  appoint  all 
officers,  employees  and  agents  of  the  Corpo- 
ration as  are  deemed  necessary  to  effect  the 
provisions  of  this  title  without  regard  to  any 
administratively  imposed  limits  on  person- 
nel, and  any  such  officer,  employee  or  agent 
shall  only  be  subject  to  the  supervision  of 
the  Administrator.  The  Administrator  shall 
fix  all  compensation  In  accordance  with  the 
comparable  pay  provisions  of  5  U.S.C.  5301, 
with  compensation  levels  not  to  exceed  Ex- 
ecutive Level  II,  as  defined  in  5  U.S.C.  5315. 
The  Administrator  shall  define  the  duties  of 
all  officers  and  employees  and  provide  a 
system  of  organization  inclusive  of  a  person- 
nel management  system  to  fix  responsibil- 
ities and  promote  efficiency.  The  Corpora- 
tion shall  assure  that  the  personnel  func- 
tion and  organization  is  consistent  with  the 
principles  of  5  U.S.C.  2301(b)  relating  to 
merit  system  principles.  Officers  and  em- 
ployees of  the  Corporation  shall  be  appoint- 
ed, promoted  and  assigned  on  the  basis  of 
merit  and  fitness,  and  other  personnel  ac- 
tions shall  be  consistent  with  the  principals 
of  fairness  and  due  process  but  without 
regard  to  those  provisions  of  title  5  of  the 
United  States  Code  governing  appointments 
and  other  personnel  act  is  In  the  competi- 
tive service. 

"  'b.  Any  Federal  employee  hired  before 
January  1, 1984,  who  transfers  to  the  Corpo- 
ration and  who  on  the  day  before  the  date 
of  transfer  Is  subject  to  the  Federal  CHvil 
Service  Retirement  System  (subchapter  III 
of  chapter  83  of  title  5,  United  States  Code) 
shall  remain  within  the  coverage  of  such 
system  unless  he  or  she  elects  to  be  subject 
to  the  Federal  Employees'  Retirement 
System.  For  those  employees  remaining  In 
the  Federal  Civil  Service  Retirement 
System,  the  Corporation  shall  withhold  pay 
and  shall  pay  into  the  Civil  Service  Retire- 
ment and  Disability  Fund  the  amounts  spec- 
ified in  chapter  83  of  title  5,  United  States 
Code.  Employment  by  the  Corporation 
without  a  break  in  continuity  of  service 
shall  be  considered  to  be  employment  by 
the  United  States  Government  for  purposes 
of  subchapter  III  of  chapter  83  of  title  5. 
United  States  Code.  Any  employee  of  the 
Corporation  who  Is  not  within  the  coverage 
of  the  Federal  Civil  Service  Retirement 
System  shall  be  subject  to  the  Federal  Em- 
ployees' Retirement  System  (chapter  84  of 
title  5,  United  States  Code).  The  Corpora- 
tion shall  withhold  pay  and  make  such  pay- 
ments as  are  required  under  that  retirement 
system.  Further: 

"  '(1)  Any  employee  who  transfers  to  the 
Corporation  under  this  section  shall  not  be 
entitled  to  lump  sum  payments  for  unused 
annual  leave  under  5  U.S.C.  5551.  but  shall 
be  credited  by  the  Corporation  with  the 
unused  annual  leave  at  the  time  of  transfer. 

"  '(2)  An  employee  who  does  not  transfer 
to  the  Corporation  and  who  does  not  other- 
wise remain  a  Federal  employee  shall  be  en- 
titled to  all  the  rights  and  benefits  available 
under  Federal  law  for  separated  employees, 
except  that  severance  pay  shall  not  be  pay- 
able to  an  employee  who  does  not  accept  an 
offer  of  employment  from  the  Corporation 


of  work  substantially  similar  to  that  per- 
formed by  the  employee  for  the  Depart- 
ment. 

"  'c.  This  section  does  not  affect  a  right  or 
remedy  of  an  officer,  employee,  or  applicant 
for  employment  under  a  law  prohibiting  dis- 
crimination In  employment  in  the  Govern- 
ment on  the  basis  of  race,  color,  religion, 
age,  sex,  national  origin,  political  affiliation, 
marital  status,  or  handicap  conditions. 

"  'd.  Officers  and  employees  of  the  Corpo- 
ration shall  be  covered  by  chapter  73  of  title 
5  United  SUtes  Code,  relating  to  suiUbillty, 
security  and  conduct. 

"  'e.  Compensation,  benefits,  and  other 
terms  and  conditions  of  employment  in 
effect  immediately  prior  to  the  effective 
date  of  this  section,  whether  provided  by 
sUtute  or  by  rules  and  regulations  of  the 
Department  or  the  executive  branch  of  the 
Government  of  the  United  SUtes  shall  con- 
tinue to  apply  to  officers  and  employees 
who  transfer  to  the  Corporation  from  other 
Federal  employment  until  changed  by  the 
Corporation  or  Congress  in  accordance  with 
the  provisions  of  this  title. 

"  f.  The  provisions  of  section  3323(a)  and 
8344  of  title  5,  United  SUtes  Code,  or  any 
other  law  prohibiting  or  limiting  the  reem- 
ployment of  retired  officers  or  employees  or 
the  simultaneous  receipt  of  compensation 
and  retired  pay  or  annuities,  shall  not  apply 
to  officers  and  employees  of  the  Corpora- 
tion who  have  retired  from  or  ceased  previ- 
ous government  service  prior  to  April  28. 
1987. 

"  'Sec.  1505.  Transfer  of  Property  to  the 
Corporation.— 

"  'In  order  to  enable  the  Corporation  to 
exercise  the  powers  and  duties  vested  In  it 
by  this  title: 

"  'a.  The  Secretary,  In  consulUtion  with 
the  Administrator,  is  authorized  and  direct- 
ed to  transfer  without  charge  to  the  Corpo- 
ration all  of  the  Department's  right,  title,  or 
Interest  In  and  to,  real  or  personal  proper- 
ties owned  by  the  Department,  or  by  the 
United  States  but  under  control  or  custody 
of  the  Department,  which  are  related  to  and 
materially  useful  In  the  performance  of  the 
functions  transferred  by  this  title.  Including 
but  not  limited  to  the  following: 

•"(1)  production  facilities  for  uranium  en- 
richment inclusive  of  real  esUte.  buildings 
and  other  improvements  at  production  sites 
and  their  related  and  supporting  equipment; 
Provided,  That  facilities,  real  esUte.  Im- 
provements and  equipment  related  to  the 
Oak  Ridge  K-25  plant  in  Oak  Ridge,  Ten- 
nessee, and  to  the  gas  centrifuge  enrich- 
ment program  located  shall  not  transfer 
under  this  subsection.  This  paragraph  shall 
not  prejudice  consideration  of  any  site  as  a 
candidate  site  for  future  expansion  or  re- 
placement of  uranium  enrichment  capacity. 

"  (2)  facilities,  equipment,  and  materials 
for  research  and  development  activities  re- 
lated to  the  Isotoplc  separation  of  uranium 
by  the  gaseous  diffusion  technology. 

"  '(3)  The  Department's  stocks  of  prepro- 
duced  enriched  uranium. 

"  (4)  the  portion  of  the  Department's 
stocks  of  feed  materials  needed  for  a  mini- 
mum working  inventory  of  18,000  metric 
tons  of  uranium  (MTU). 

"  '(A)  The  Department's  stockpile  of  en- 
richment tails,  as  of  the  date  of  enactment, 
shall  remain  with  the  Department. 

"(B)  Stocks  of  feed  materials  which 
remain  the  property  of  the  Department 
under  paragraph  (4)  shall  remain  in  place  at 
the  enrichment  plant  sites.  The  Corporation 
shall  have  access  to  and  use  of  these  feed 
materials  provided  such  quantities  as  are 
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uaed  are  replaced,  or  credit  given,  if  use  by 
the  Department  is  subsequently  needed. 

"  "(6)  all  other  facilities,  equipment,  mate- 
rials, processes,  patents,  technical  informa- 
tion of  any  kind,  contracts,  agreements,  and 
leases  to  the  extent  these  items  concern  the 
Corporation's  functions  and  activities, 
except  those  iterms  required  for  programs 
and  activities  of  the  Department  and  those 
items  specifically  excluded  by  this  subsec- 
tion. 

'"b.  The  Secretary  is  authorized  and  di- 
rected to  grant  to  the  Corporation  without 
charge  the  Department's  rights  and  access 
to  the  Atomic  Vapor  Laser  Isotope  Separa- 
tion, hereinafter  referred  to  as  'AVLIS'. 
technology  and  to  provide  on  a  reimbursa- 
ble basis  and  at  the  request  of  the  Corpora- 
tion, the  necessary  cooperation  and  support 
of  the  Department  to  assure  the  commercial 
development  and  deployment  of  AVLIS  or 
other  technologies  in  a  manner  consistent 
with  the  intent  of  this  title. 

"  'c.  The  Secetary  is  authorized  and  direct- 
ed to  grant  the  Corporation  without  charge, 
to  the  extent  necessary  or  appropriate  for 
the  conduct  of  the  Corporation's  activities, 
licenses  to  practice  or  have  practiced  any  in- 
ventions or  discoveries  (whether  patented  or 
unpatented)  together  with  the  right  to  use 
or  have  used  any  processes  and  technical  in- 
formation owned  or  controlled  by  the  De- 
partment 

"  'd.  The  Secretary  is  directed,  without 
need  of  further  appropriation,  to  transfer  to 
the  Corporation  the  unexpended  balance  of 
appropriations  and  other  monies  available 
to  the  Department  (inclusive  of  funds  set 
aside  for  accounts  payable),  and  accounts 
receivable  which  are  related  to  functions 
and  activities  acquired  by  the  Corporation 
from  the  Department  pursuant  to  this  title, 
including  all  advance  payments. 

•  'e.  The  President  is  authorized  to  pro- 
vide for  the  transfer  to  the  Corporation  of 
the  use,  possession,  and  control  of  such 
other  real  and  personal  property  of  the 
United  States  which  is  reasonably  related  to 
the  functions  performed  by  the  Corpora- 
tion. Such  transfers  may  be  made  by  the 
President  without  charge  as  he  may  from 
time  to  time  deem  necessary  and  proper  for 
achieving  the  purposes  of  this  title. 

■"Sbc.   1506.  CAPrr/u.  Structure  of  the 

CORPORATIOH.— 

"  'a.  Upon  commencement  of  operations  of 
the  Corporation,  all  liabilities  then  chargea- 
ble to  unexpended  balances  of  appropria- 
tions transferred  under  section  1505  shall 
become  liabilities  of  the  Corporation. 

"*b.  (1)  The  Corporation  shall  issue  cap- 
ital stock  representing  an  equity  investment 
equal  to  the  book  value  of  assets  transferred 
to  the  Corporation,  as  reported  in  the  Ura- 
nium Enrichment  Annual  Report  for  fiscal 
year  1987,  modified  to  reflect  continued  de- 
preciation and  other  usual  changes  that 
occur  up  to  the  date  of  transfer.  The  Secre- 
tary of  the  Treasury  shall  hold  such  stock 
for  the  United  States;  Provided,  That  all 
rights  and  duties  pertaining  to  management 
of  the  Corporation  shall  remain  vested  in 
the  Administrator  as  specified  in  section 
1501. 

'•  "(2)  The  capital  stock  of  the  Corporation 
shall  not  be  sold,  transferred,  or  conveyed 
by  the  United  States  unless  such  disposition 
is  specifically  authorized  by  Federal  law  en- 
acted after  enactment  of  this  title. 

"  'c.  The  Corporation  shall  pay  into  mis- 
cellaneous receipts  of  the  Treasury  of  the 
United  States  or  such  other  fund  as  provid- 
ed by  law,  dividends  on  the  capital  stock, 
out  of  earnings  of  the  Corporation,  as  a 


return  on  the  investment  represented  by 
such  stock.  The  Corporation  shall  pay  such 
dividends  out  of  earnings,  unless  there  is  an 
overriding  need  to  retain  these  funds  in  fur- 
therance of  other  corporate  functions  in- 
cluding but  not  limited  to  research  and  de- 
velopment, capital  investments  and  estab- 
lishment of  cash  reserves. 

"  d.  The  Corporation  shall  repay  within  a 
20-year  period  the  amount  of  $364,000,000 
into  miscellaneous  receipts  of  the  Treasury 
of  the  United  SUtes,  or  such  other  fund  as 
provided  by  law  with  interest  on  the  unpaid 
balance  from  the  date  of  enactment  of  this 
title  at  a  rate  equal  to  the  average  yield  on 
20-year  Government  obligations  as  deter- 
mined by  the  Secretary  of  the  Treasury  on 
the  date  of  enactment  of  this  title.  The 
money  required  to  be  repaid  under  this  sub- 
section is  hereinafter  referred  to  as  the  'Ini- 
tial Debt'. 

•  'e.  Receipt  by  the  United  SUtes  of  the 
stock  issued  by  the  Corporation  (including 
all  rights  appurtenant  thereto)  together 
with  repayment  of  the  Initial  Debt  shall 
constitute  the  sole  recovery  by  the  United 
States  of  previously  unrecovered  costs  that 
have  been  incurred  by  the  United  States  for 
uranium  enrichment  activities  prior  to  en- 
actment of  this  title. 
"  Sec.  1507.  BoRROWDio.— 
■"a.  (1)  The  Corporation  is  authorized  to 
issue  and  sell  bonds,  notes,  and  other  evi- 
dences of  indebtedness  (hereinafter  collec- 
tively referred  to  as  bonds')  in  an  amount 
not  exceeding  $2,500,000,000  outstanding  at 
any  one  time  to  assist  in  financing  its  activi- 
ties and  to  refund  such  bonds.  The  principal 
of  and  interest  on  said  l>onds  shall  be  pay- 
able from  revenues  of  the  Corporation. 

•"(2)  Nothwithstandlng  any  other  provi- 
sion of  law.  the  Corporation  may  pledge  and 
use  its  revenues  for  payment  of  the  princi- 
pal of  the  interest  on  said  bonds,  for  pur- 
chase or  redemption  thereof,  and  for  other 
purposes  incidental  thereto,  including  cre- 
ation of  reserve  fimds  and  other  funds 
which  may  be  similarly  pledged  and  used,  to 
such  extent  and  in  such  manner  as  it  may 
deem  necessary  or  desirable. 

"  "(3)  Notwithstanding  any  other  provision 
of  law,  the  Corporation  is  authorized  to 
enter  into  binding  covenants  with  the  hold- 
ers of  said  bonds— and  with  the  trustee,  if 
any— under  any  indenture,  resolution,  or 
other  agreement  entered  into  in  connection 
with  the  issuance  thereof  with  respect  to 
the  establishment  of  reserve  funds  and 
other  funds,  stipulations  concerning  the 
subsequent  issuance  of  bonds,  and  such 
other  matters,  not  inconsistent  with  this 
title,  as  the  Corporation  may  deem  neces- 
sary or  desirable  to  enhance  the  marketabil- 
ity of  said  bonds. 

•  '(4)  Bonds  issued  by  the  Corporation 
hereunder  shall  not  be  obligations  of,  nor 
shall  payments  of  the  principal  thereof  or 
interest  thereon  be  guaranteed  by,  the 
United  States. 

■  b.  Bonds  issued  by  the  Corporation 
under  this  section  shall  be  negotiable  Instru- 
ments unless  otherwise  specified  therein, 
shall  be  in  such  forms  and  denominations, 
shall  be  sold  at  such  times  and  in  such 
amounts,  shall  mature  at  such  time  or  times 
not  more  than  thirty  years  from  their  re- 
spective dates,  shall  be  sold  at  such  prices, 
shall  be  such  rates  of  interest,  may  be  re- 
deemable before  maturity  at  the  option  of 
the  Corporation  in  such  manner  and  at  such 
times  and  redemption  premiums,  may  be  en- 
titled to  such  priorities  of  claim  on  the  Cor- 
PK>ration's  revenues  with  respect  to  principal 
and  Interest  payments,  and  shall  be  subject 


to  such  other  terms  and  conditions,  as  the 
Corporation  may  determine;  .Provided,  that 
at  least  fifteen  days  before  selling  each  Issue 
of  bonds  hereunder  (exclusive  of  any  com- 
mitment shorter  than  one  year)  the  Corpo- 
ration shall  advise  the  Secretary  of  the 
Treasury  as  to  the  amount,  proposed  date  of 
sale,  maturities,  terms  and  conditions  and 
expected  rates  of  interest  of  the  proposed 
Issue  In  the  fullest  detaU  possible.  The  Cor- 
poration shall  not  be  subject  to  the  provi- 
sions of  section  9108  of  title  31,  United 
States  Code.  The  Corporation  shall  be 
deemed  part  of  an  executive  department  or 
an  Independent  establishment  of  the  United 
States  for  purposes  of  the  provisions  of  15 
U.S.C.  78c(c). 

"  'c.  Bonds  issued  by  the  Corporation 
hereunder  shall  be  lawful  Investments  and 
may  be  accepted  as  security  for  all  fiduci- 
ary, trust,  and  public  funds,  the  investment 
or  deposit  of  which  shall  be  under  the  au- 
thority or  control  of  any  officer  or  agency 
of  the  United  States.  The  Secretary  of  the 
Treasury  or  any  other  officer  or  agency 
having  authority  over  or  control  of  any  such 
fiduciary,  trust,  or  public  funds,  may  at  any 
time  sell  any  of  the  bonds  of  the  Corpora- 
tion acquired  by  them  under  this  section; 
Provided,  that  the  Corporation  shall  not 
issue  or  sell  any  bonds  to  the  Federal  Fi- 
nancing Bank. 
"  'Sec.  1508.  Pricing.— 
•  "a.  To  the  extent  permitted  by  prevailing 
business  conditions,  the  Corporation  shall 
establish  prices  and  charges  for  its  products, 
materials  and  services  that  In  the  opinion  of 
the  Corporation  will  over  the  long  term:  (1) 
recover  the  costs  of  performing  and  main- 
taining corporate  functions.  Including  but 
not  limited  to  research  and  development, 
depreciation  of  assets,  decontamination  and 
decommissioning,  and  repayment  of  the  Ini- 
tial Debt  and  other  obligations  of  the  Cor- 
poration; and  (2)  generate  profits  consistent 
with  the  maintenance  of  the  Corporation  as 
a  continuing,  commercial  enterprise  and 
other  purposes  of  this  title;  Provided,  That 
the  Corporation  in  setting  prices  and 
charges  for  products,  materials  and  services 
provided  to  the  Department  shall  recover  on 
a  yearly  basis  its  costs  of  providing  such 
products,  materials  or  services,  without 
regard  to  prevailing  business  conditions  and 
without  generation  of  profit.  Prices  and 
other  contractual  terms  for  the  provision  of 
products,  materials,  or  services  by  the  Cor- 
poration shall  be  established  without  regard 
to  the  provisions  of  the  Administrative  Pro- 
cedure Act,  as  amended. 

"b.  (1)  In  accordance  with  the  cost  re- 
sponsibilities defined  in  paragraphs  (3)  and 
(4),  the  Corporation  shall  recover  from  its 
current  customers  in  the  prices  and  charges 
established  In  accordance  with  subsection 
(a),  amounts  that  will  be  sufficient  to  pay 
for  the  costs  of  decommissioning  and  decon- 
tamination of  the  various  property  of  the 
Corporation,  including  property  transferred 
under  section  1505(a).  Such  costs  shall  be 
based  on  the  point  in  time  that  such  decom- 
missioning and  decontamination  is  to  be  un- 
dertaken and  accomplished. 

"  '(2)  In  order  to  meet  the  objective  de- 
fined in  paragraph  (1),  the  Corporation 
shall  periodically  estimate  the  anticipated 
or  actual  costs  of  decommissioning  and  de- 
contamination. Such  estimates  shall  reflect 
any  changes  in  assumptions  or  expectations 
relevant  to  meeting  such  objective,  includ- 
ing, but  not  limited  to,  any  changes  in  appli- 
cable environmental  requirements.  Such  es- 
timates shall  be  reviewed  at  least  every  two 
years. 


"'(3)  With  respect  to  property  that  has 
been  used  in  the  production  of  low-assay 
separative  work, 

"  '(A)  The  cost  of  decommissioning  and  de- 
contamination that  shall  be  recoverable 
from  commercial  customers  in  prices  and 
charges  shall  be  in  the  same  ratio  to  the 
total  costs  of  decommissioning  and  decon- 
taminating the  prot>erty  in  question  as  the 
production  of  separative  work  over  the  life 
of  such  property  for  commercial  customers 
bears  to  the  total  production  of  separative 
work  over  the  life  of  such  property. 

"  '(B)  All  other  costs  of  decommissioning 
and  decontaminating  such  property  shall  be 
recovered  in  prices  and  charges  to  the  De- 
partment. 

"  "(4)  With  respect  to  property  that  has 
been  used  solely  in  the  production  of  high- 
assay  separative  work,  all  costs  of  decom- 
missioning and  decontaminating  of  such 
property  shall  be  recovered  in  prices  and 
charges  to  the  Department. 

"'Sec.  1509.  Audits.— In  fiscal  years 
during  which  an  audit  is  not  performed  by 
the  Comptroller  General  in  accordance  with 
the  provisions  of  31  U.S.C.  9105,  the  finan- 
cial transactions  of  the  Corporation  shall  be 
audited  by  an  Independent  firm  or  firms  of 
nationally  recognized  certified  public  ac- 
countants who  shall  prepare  such  audits 
using  standards  appropriate  for  commercial 
corporate  transactions.  The  fiscal  year  of 
the  Corporation  shall  conform  to  the  fiscal 
year  of  the  United  SUtes.  The  General  Ac- 
counting Office  shall  review  such  audits  an- 
nually, and  to  the  extent  necessary,  cause 
there  to  be  a  further  examination  of  the 
Corporation  using  standards  for  commercial 
corporate  transactions.  Such  audits  shall  be 
conducted  at  the  place  or  places  where  the 
accounts  of  the  Corporation  are  established 
and  maintained.  All  books,  financial  records, 
reports,  files,  papers,  memoranda,  and  other 
property  of.  or  In  use  by.  the  Corporation 
shall  be  made  available  to  the  person  or  per- 
sons authorized  to  conduct  audits  in  accord- 
ance with  the  provisions  of  this  section. 

"  Sec.  1510.  Reports.— 

"a.  The  Corporation  shall  prepare  an 
annual  report  of  its  activities.  This  report 
shall  conUin: 

"  '(1)  A  general  description  of  the  Corpo- 
ration's operations; 

"  '(2)  A  summary  of  the  Corporation's  op- 
erating and  financial  performance,  includ- 
ing an  explanation  of  the  decision  to  pay  or 
not  pay  dividends;  and 

"  '(3)  Copies  of  audit  reports  prepared  in 
conformance  with  section  1509  of  this  title 
and  the  provisions  of  the  Government  Cor- 
poration Control  Act,  as  amended. 

"  '(b)  A  copy  of  the  annual  report  shall  be 
provided  to  the  President,  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate,  and  the  appropriate  committees  of 
the  House  of  RepresenUtives.  Such  reports 
shall  be  completed  not  later  than  90  days 
following  the  close  of  each  fiscal  year  and 
shall  accurately  reflect  the  financial  posi- 
tion of  the  Corporation  at  fiscal  year  end. 
Inclusive  of  any  impairment  of  capital  or 
abUity  of  the  Corporation  to  comply  with 
the  provisions  of  this  title. 

"  'Sec.  1511.  Control  of  Information.— 

"  'a.  The  term  "Commission"  shall  be 
deemed  to  include  the  Corporation  wherev- 
er such  term  appears  In  section  141  and  sub- 
sections a.  and  b.  of  section  142  of  title  I. 

"  "b.  No  contracts  or  arrangements  shall 
be  made,  nor  any  contract  continued  in 
effect,  under  Section  1401.  1402,  1403,  or 
1404,  unless  the  person  with  whom  such 
contract  or  arrangement  is  made,  or  the 


contractor  or  prospective  contractor,  agrees 
in  writing  not  to  p>ermit  any  Individual  to 
have  access  to  Restricted  DaU,  as  defined  In 
section  11  y.  of  title  I,  until  the  Office  of 
Personnel  Management  shall  have  made  an 
investigation  and  report  to  the  Corporation 
on  the  character,  associations,  and  loyalty 
of  such  individual,  and  the  Corporation 
shall  have  determined  that  permitting  such 
person  to  have  access  to  Restricted  DaU 
will  not  endanger  the  common  defense  and 
security. 

"  'c.  The  restrictions  detailed  in  subsec- 
tions b.,  c.  d..  e.,  f ..  g..  and  h.,  of  section  145 
of  title  I  shall  be  deemed  to  apply  to  the 
Corporation  where  they  refer  to  the  Com- 
mission or  a  majority  of  the  members  of  the 
Commission,  and  to  the  Administrator 
where  they  refer  to  the  General  Manager. 

'  "d.  The  Administrator  shall  keep  the  ap- 
propriate congressional  committees  fully 
and  currently  Informed  with  respect  to  all 
of  the  Corporation's  activities.  To  the 
extent  consistent  with  the  other  provisions 
of  this  section,  the  Corporation  shall  make 
available  to  any  of  such  committees  all 
books,  financial  records,  reports,  files, 
papers,  memoranda,  or  other  information 
possessed  by  the  Corporation  upon  receiving 
a  request  for  such  information  from  the 
chairman  of  such  committee. 

•  e.  Whenever  the  Corporation  submits  to 
the  President,  or  the  Office  of  Management 
and  Budget,  any  budget,  legislative  recom- 
mendation, testimony,  or  comments  on  leg- 
islation, prepared  for  submission  to  the 
Congress,  the  Corporation  shall  concurrent- 
ly transmit  a  copy  thereof  to  the  appropri- 
ate committees  of  Congress. 

•  'f.  The  Corporation  shall  have  no  power 
to  control  or  restrict  the  dissemination  of 
information  other  than  as  granted  by  this 
or  any  other  law. 

"  Sec.  1512.  Patents  and  Inventiohb.— 

"  'a.  The  term  "Commission"  shall  be 
deemed  to  include  the  Corporation  wherev- 
er such  term  appears  in  section  152,  153  b. 
(1).  and  158  of  title  I.  The  Corporation  shall 
pay  such  royalty  fees  for  patents  licensed  to 
it  under  section  153  b.  (1)  of  title  I  as  are 
paid  by  the  Department  under  that  provi- 
sion. Nothing  in  title  I  or  this  title  shall 
affect  the  right  of  the  Corporation  to  re- 
quire that  patents  granted  on  inventions, 
that  have  been  conceived  or  first  reduced  to 
practice  during  the  course  of  research  or  op- 
erations of,  or  financed  by  the  Corporation, 
be  assigned  to  the  Corporation. 

"  'b.  The  Department  shall  notify  the  Cor- 
poration of  all  reports  heretofore  or  hereaf- 
ter filed  with  it  under  subsection  151  c.  of 
title  I  and  all  applications  for  patents  here- 
tofore or  hereafter  filed  with  the  Commis- 
sioner of  Patents  of  which  the  Department 
has  notice  under  subsection  151  d.  of  title  I 
or  otherwise,  whenever  such  reports  or  ap- 
plications involve  matters  pertaining  to  the 
functions  or  responsibilities  of  the  Corpora- 
tion in  accordance  with  this  title.  The  De- 
partment shall  make  all  such  reports  avail- 
able to  the  Corporation,  and  the  Conunis- 
sioner  of  Patents  shall  provide  the  Corpora- 
tion access  to  all  such  applications.  All  re- 
ports and  applications  to  which  access  is  so 
provided  shall  be  kept  in  confidence  by  the 
CoriMjration,  and  no  information  concerning 
the  same  given  without  authority  of  the  in- 
ventor or  owner  unless  necessary  to  carry 
out  the  provisions  of  any  Act  of  Congress. 

■"c.  The  Corporation,  without  regard  for 
any  of  the  conditions  specified  In  paragraph 
153  c.  (1),  (2).  (3),  or  (4)  of  title  I,  may  at 
any  time  make  application  to  the  Depart- 
ment for  a  patent  license  for  the  use  of  an 


Invention  or  discovery  useful  in  the  produc- 
tion or  utilization  of  special  nuclear  materi- 
al or  atomic  energy  covered  by  a  patent 
when  such  patent  has  not  been  declared  to 
be  affected  with  the  public  interest  under 
subsection  153b.  (1)  of  title  I  and  when  use 
of  such  patent  is  within  the  Corporation's 
authority.  Any  such  application  shall  consti- 
tute an  application  under  subsection  153  c 
of  title  I  subject,  except  as  specified  above, 
to  all  the  provisions  of  subsections  153  c,  d.. 
e.,  f..  g..  and  h..  of  title  I. 

•  d.  With  respect  to  the  Corporation's 
functions  under  this  title,  section  158  of 
title  I  shall  be  deemed  to  include  the  Corpo- 
ration within  the  phrase,  "any  other  licens- 
ee" in  the  first  sentence  thereof  and  within 
the  phrase  "such  licensee"  in  the  second 
sentence  thereof. 

"  'e.  The  Corporation  shall  not  be  liable 
directly  or  indirectly  for  any  damages  or  fi- 
nancial responsibility  with  respect  to  secre- 
cy orders  imposed  under  35  UjS.C.  181 
through  187. 

"  'f.  The  Corporation  shall  not  be  liable  or 
responsible  for  any  payments  or  awards 
under  subsection  157  b.  (3)  of  title  I,  or  any 
settlements  or  judgments  involving  claims 
for  alleged  patent  infringement  except  to 
the  extent  that  any  such  awards,  settle- 
ments or  judgments  are  attribuUble  to  ac- 
tivities of  the  Corporation  after  the  effec- 
tive date  of  this  title. 

"  'g.  The  Corporation  shall  keep  currently 
informed  as  to  matters  affecting  its  rights 
and  responsibilities  under  chapter  13  of  title 
I  as  modified  by  this  section  and  shall  take 
all  appropriate  action  to  avail  itself  of  such 
rights  and  satisfy  such  responsibilities.  The 
Department  in  discharging  its  responsibil- 
ities under  chapter  13  of  title  I  shaU  exer- 
cise diligence  In  informing  the  Corporation 
of  matters  affecting  the  responsibilities  and 
jurisdiction  of  the  Corporation  and  seeking 
and  following  as  appropriate  the  advice  and 
recommendation  of  the  Corporation  in  such 
matters. 

"  CHAPTER  26.  UCENSING.  TAXATION. 
AND  MISCELLANEOUS  PROVISIONS 

"  Sec.  1601.  Licensing.— 

"  a.  Notwithstanding  any  other  provision 
of  law,  with  respect  solely  to  facilities, 
equipment  and  materials  for  activities  relat- 
ed to  the  isotopic  separation  of  uranium  by 
the  gaseous  diffusion  technology  at  facul- 
ties in  existence  as  of  the  date  of  enactment 
of  this  title,  the  Corporation  and  its  con- 
tractors are  hereby  exempted  from  the  li- 
censing requirements  and  prohibitions  of 
section  57,  62,  81  and  other  provisions  of 
title  I,  to  the  same  extent  as  the  Depart- 
ment and  its  contractors  are  exempt  in 
regard  to  the  Department's  own  functions 
and  activities.  Such  exemption  shall  remain 
in  effect  unless  and  until  the  Corporation 
and  its  contractors  receive  all  necessary  li- 
censes for  such  facilities,  equipment  and 
materials  as  are  required  under  title  I. 

"  'b.  Within  four  years  of  the  enactment 
of  this  title,  the  Commission  shall  promul- 
gate regulations  under  title  I  for  the  licens- 
ing of  facilities  described  in  subsection  (a) 
that  employ  the  gaseous  diffusion  technolo- 
gy. The  Commission  shall  not  consider  the 
need  for  such  facilities,  alternatives  to  such 
facilities,  or  the  costs  compared  to  the  bene- 
fits of  such  facilities. 

"  'c.  As  soon  as  practicable  after  the  pro- 
mulgation of  regulations  under  subsection 
(b),  the  Corporation  and  its  contractors 
shaU  make  necessary  applications  for  and 
otherwise  seek  to  obtain  such  licenses  as 
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vlU  remove  the  exemption  provided  under 
subKction  (a). 

■•  'd.  The  Corporation  shall  not  transfer  or 
deliver  any  source,  special  nuclear  or  by- 
product materials  or  production  or  utiliza- 
Uon  faciUties,  as  defined  In  Title  I.  to  any 
person  who  is  not  properly  qualified  or  li- 
censed under  the  provisions  of  Title  I. 

■"e.  The  Corporation  shall  be  subject  to 
the  regulatory  Jurisdiction  of  the  Commit- 
tee and  the  Department  of  Transportation 
with  respect  to  the  packaging  and  transpor- 
tation of  source,  special  nuclear  and  by- 
product materials. 

"'Sk.  1602.  ExxHPnoif  From  Taxatioh 

AKD  PaTMXIITS  IK  LWD  OF  TAXES.— 

"  'a.  In  order  to  render  financial  assistance 
to  thooe  states  and  localities  in  which  the 
faculties  of  the  Corporation  are  located,  the 
Corporation  is  authorized  and  directed  to 
make  payments  to  state  and  local  govern- 
ments as  provided  in  this  section.  Such  pay- 
ments shall  be  in  lieu  of  any  and  all  state 
and  local  taxes  on  the  real  and  personal 
property,  activities  and  income  of  the  Cor- 
poration. All  property  of  the  Corporation, 
its  activities,  and  income  are  expressly  ex- 
empted from  taxation  in  any  manner  or 
form  by  any  state,  county,  or  other  local 
government  entity.  The  activities  of  the 
Corporation  for  this  purpose  shall  include 
the  activities  of  organizations  pursuant  to 
cost-type  contracts  with  the  corporation  to 
manage,  operate  and  maintain  its  facilities. 
The  income  of  the  Corporation  shall  Include 
income  received  by  such  organizations  for 
the  account  of  the  Corporation.  The  income 
of  the  Corporation  shall  not  include  income 
received  by  such  organizations  for  their  own 
acounts.  and  such  Income  shall  not  be 
exempt  from  taxation. 

"  'b.  The  Corporation  shall  make  annual 
payments,  in  amounts  determined  by  the 
Corporation  to  be  fair  and  reasonable,  to 
the  state  and  local  governmental  agencies 
having  tax  jurisdiction  In  any  area  where  fa- 
cilities of  the  Corporation  are  located.  In 
making  such  determinations,  the  Corpora- 
tion shall  be  guided  by  the  following  crite- 
ria. 

"'(1)  Amotmts  paid  shall  not  exceed  the 
tax  pajrments  that  would  be  made  by  a  pri- 
vate industrial  corporation  owning  similar 
facilities  and  engaged  in  similar  activities  at 
the  same  location:  Provided,  however.  That 
there  shall  be  excluded  any  amount  that 
would  be  payable  as  a  tax  on  net  income. 

"  '(2)  the  Corporation  shall  take  into  ac- 
count the  customs  and  practices  prevailing 
in  the  area  with  respect  to  appraisal,  assess- 
ment, and  classification  of  industrial  proper- 
ty and  any  special  considerations  extended 
to  large-scale  industrial  operations. 

"  "(S)  No  amount  shall  be  included  to  the 
extent  that  any  tax  unfairly  discriminates 
against  the  class  of  taxpayers  of  which  the 
Corporation  would  be  a  member  if  it  were  a 
private  industrial  corporation,  compared 
with  other  taxpayers  or  classes  of  taxpay- 
ers. 

"  '(4)  In  no  event  shall  the  payment  made 
to  any  taxing  authority  for  any  period  be 
less  than  the  payments  which  would  have 
been  made  to  such  taxing  authority  for  the 
same  period  by  the  Department  and  its  cost- 
type  contractors  on  behalf  of  the  Depart- 
ment with  respect  to  property  that  has  been 
transferred  to  the  Corporation  under  sec- 
tion 1505  and  which  would  have  been  attrib- 
utable to  the  ownership,  management  oper- 
ation, and  maintenance  of  the  Department's 
uranium  enrichment  facilities,  applying  the 
laws  and  policies  prevailing  immediately  to 
the  enactment  of  this  title. 


"  'c.  Payments  shall  be  made  by  the  Cor- 
poration at  the  time  when  payments  of 
taxes  by  taxpayers  to  each  taxing  authority 
are  due  and  payable;  Provided,  That  no  pay- 
ment shall  be  made  to  the  extent  that  the 
tax  would  apply  to  a  period  prior  to  the  en- 
actment of  this  title. 

"d.  The  determination  by  the  Corpora- 
tion of  the  amounts  due  hereunder  shall  be 
final  and  conclusive. 

*•  'Sec.  1603.  MiscELuureous  Appucabiuty 
OF  Title  I.— 

"  "a.  Any  references  to  the  term  "Commis- 
sion" or  to  the  Department  in  sections 
105b..  UOa..  161c.,  161k.,  161q..  165a..  221a.. 
229.  230  and  232  of  title  I  shall  be  deemed  to 
Include  the  Corporation. 

■  'b.  Section  188  of  title  1  shall  apply  to  li- 
censed faculties  of  the  Corporation.  For 
purposes  of  applying  such  section  to  facili- 
ties of  the  Corporation: 

■"(1)  The  term  "Commission"  shaU  be 
deemed  to  refer  to  the  Secretary; 

"(2)  There  shall  be  no  requirement  for 
payment  of  just  compensation  to  the  Corpo- 
ration, and  receipts  from  operation  of  the 
facility  in  question  shall  continue  to  accure 
to  the  benefit  of  the  Corporation;  and 

"  '(3)  The  Secretary  shall  have  the  discre- 
tion to  determine  how  and  by  whom  the  fa- 
culty in  question  wiU  be  operated. 

"'Sec.  1604.  Cooperation  With  Other 
Agemcies.— 

•  'The  Corporation  is  empowered  to  use 
with  their  consent  the  available  services, 
equipment,  personnel,  and  facilities  of  other 
civilian  or  mUitary  agencies  and  instnunen- 
talities  of  the  Federal  Government,  on  a  re- 
imbursable basis  and  on  a  similar  basis  to 
cooperate  with  such  other  agencies  and  in- 
strumentalities in  the  establishment  and 
use  of  services,  equipment,  and  facilities  of 
the  Corporation.  Further,  the  Corporation 
may  confer  with  and  avail  itself  of  the  coop- 
eration, services,  records,  and  facilities  of 
state,  territorial,  municipal  or  other  local 
agencies. 

"'Sec.  1605.  Applicability  of  Ahtitrust 
Laws.— 

"  "a.  The  Corporation  shall  conduct  its  ac- 
tivities in  a  manner  consistent  with  the  poli- 
cies expressed  in  the  antitrust  laws,  except 
as  required  by  the  public  interest. 

"  b.  As  used  in  this  subsection,  the  term 
"antitrust  laws"  means: 

"  '(1)  The  Act  entitled:  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies,"  approved  July  2. 
1890  (15  U.S.C.  1-7).  as  amended: 

"  '(2)  The  Act  entitled.  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses." approved  October  15,  1914  (15  U.S.C. 
12-27),  as  amended; 

••■(3)  Sections  72  and  74  of  the  Act  enti- 
tled. "An  Act  to  reduce  taxation,  to  provide 
revenue  for  the  Government,  and  for  other 
purposes,"  approved  August  27.  1894  (15 
U.S.C.  8  and  9).  as  amended:  and 

'"(4)  The  Act  of  June  19.  1936.  chapter 
592  (15  D.S.C.  13. 13a.  13b.  and  21a). 

"  'Sec.  1606.  Noclear  Hazard  Indemnifica- 
tion.— 

"  'The  Administrator  shall  have  the  same 
authority  to  indemnify  the  contractors  of 
the  Corporation  as  the  Secretary  has  to  In- 
demnify contractors  under  section  170  d.  of 
title  I. 
"  "Sec.  1607.  Intent.— 
""  "It  is  hereby  declared  to  be  the  intent  of 
this  title  to  aid  the  Corporation  in  discharg- 
ing its  responsibilities  under  this  title  by 
providing  it  with  adequate  authority  and  ad- 
ministrative flexibility  to  obtain  necessary 


funds  with  which  to  assure  the  maximum 
achievement  of  the  purposes  hereof  as  pro- 
vided herein,  and  this  title  shaU  be  con- 
strued liberaUy  to  effectuate  such  Intent. 

"  "Sec.  1608.  Report.— 

"■  "a.  Five  years  after  enactment  of  this 
title,  the  Administrator  shall  submit  to  the 
President  and  to  Congress  a  report  setting 
forth  the  views  and  recommendations  of  the 
Administrator  regarding  transfer  of  the 
functions,  powers,  duties,  and  assets  of  the 
Corporation  to  private  ownership.  If  the  Ad- 
ministrator recommends  such  transfers,  the 
report  shaU  include  a  plan  for  implementa- 
tion of  the  transfers. 

"  'b.  Within  180  days  after  receipt  of  the 
report  under  subsection  (a),  the  President 
shaU  transmit  to  Congress  his  recommenda- 
tions regarding  the  report,  including  a  plan 
for  Implementation  of  any  transfer  recom- 
mended by  the  President  and  any  recom- 
mendations for  legislation  necessary  to  ef- 
fectuate such  transfer;. 

"  "CHAPTER  27.  DECONTAMINATION 
AND  DECOMMISSIONING 

■  "Sec.  1701.  Establishment.— 

"■  "a.  Establishment  of  Fund.- 

'■"(1)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  an  account  of 
the  Corporation  to  be  known  as  the  Urani- 
um Enrichment  Decontamination  and  De- 
commissioning Fund  (hereinafter  referred 
to  in  this  chapter  as  the  "Fund").  In  accord- 
ance with  section  1402(j),  such  account  and 
any  funds  deposited  therein,  shaU  be  avaU- 
able  to  the  Corporation  for  the  exclusive 
purpose  of  carrying  out  the  purposes  of  this 
chapter. 

'"  "(2)  The  Fund  shall  consist  of: 

""  "(A)  Amounts  paid  into  it  by  the  Corpo- 
ration in  accordance  with  section  1702;  and 

""  "(B)  Any  Interest  earned  under  subsec- 
tion (b)(2). 

"■  'b.  Administration  of  Fond.— 

""  "(1)  The  Secretary  of  the  Treasury  shaU 
hold  the  Fund  and,  after  consultation  with 
the  Corporation,  annually  report  to  the 
Congress  on  the  financial  condition  and  op- 
erations of  the  Fund  during  the  preceding 
fiscal  year. 

""  "(2)  At  the  direction  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  invest 
amounts  contained  within  such  Fund  In  ob- 
ligations of  the  United  States: 

"  "(A)  Having  maturities  determined  by 
the  Secretary  of  the  Treasury  to  be  appro- 
priate to  the  needs  of  the  Fund,  as  deter- 
mined by  the  Corporation;  and 

""■(B)  Bearing  interest  at  rates  determined 
to  be  appropriate  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  such  obligations. 

•"  "(3)  At  the  request  of  the  Corporation, 
the  Secretary  of  the  Treasury  shall  sell 
such  obligations  and  credit  the  proceeds  to 
the  Fund. 

""  "Sec.  1702.  Deposits.— Within  60  days  of 
the  end  of  each  fiscal  year,  the  Corporation 
shall  make  a  payment  into  the  Fund  In  an 
amount  equal  to  the  costs  of  decontamina- 
tion and  deconunisslonlng  that  have  been 
recovered  during  such  fiscal  year  by  the 
Corporation  In  Its  prices  and  charges  estab- 
lished In  accordance  with  section  1508  for 
products,  materials,  and  services. 

""  "Sec.  1703.  Performance  and  DisBxniSE- 

MENTS.— 

"a.  When  the  Corporation  determines 
that  particular  property  should  be  decom- 
missioned or  decontaminated,  or  both.  It 


shaU  enter  Into  a  contract  for  the  perform- 
ance of  such  decommissioning  and  decon- 
tamination. 

"*b.  The  Corporation  shall  pay  for  the 
costs  of  such  decommissioning  and  decon- 
tamination out  of  amounts  contained  within 
the  Fund.'. 

"Sec.  113.  Treatment  of  the  Corporation 
AS  Being  Privately-Owned  for  I*urposes  of 
THE  Applicability  of  Environmental  and 
Occupational  Safety  Laws.— The  United 
States  Enrichment  Corporation  shall  be 
subject  to  Federal  environmental  laws  and 
the  Occupational  Safety  and  Health  Act  (29 
U.S.C.  651-678)  to  the  same  extent  as  is  the 
Department  of  Energy  as  of  the  date  of  en- 
actment. After  four  years  from  the  date  of 
enactment  of  this  title,  the  United  States 
Enrichment  Corporation  shaU  become  sub- 
ject to  such  laws  to  the  same  extent  as  a  pri- 
vately-owned corporation,  unless  the  Presi- 
dent determines  that  additional  time  is  nec- 
essary to  achieve  the  purposes  of  title  II  of 
the  Atomic  Energy  Act  of  1954,  as  amended. 

""Sec.  114.  Miscellaneous  Provisions.— 
(a)  Section  9101(3)  of  title  31,  United  States 
Code  (relating  to  the  definition  of  wholly- 
owned  Government  corporation")  is  amend- 
ed by  adding  at  the  end  of  the  foUowlng: 
"(N)  United  States  Enrichment  Corpora- 
tion.'. 

"(b)  In  subsection  41  a.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  word 
'or'  appearing  before  the  numeral  (2)'  is  de- 
leted, a  semicolon  is  substituted  for  a  period 
at  the  end  of  the  subsection  and  the  foUow- 
lng new  paragraph  Is  added:  "or  (3)  are 
owned  by  the  United  States  Enrichment 
Corporation.'. 

"(c)  In  subsection  53  c.  (1)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the  word 
"or'  is  inserted  before  the  word  grant'  and 
the  phrase  'or  through  the  provision  of  pro- 
duction or  enrichment  services'  Is  deleted  in 
both  places  where  it  appears  in  such  subsec- 
tion. 

"(d)  The  Atomic  Energy  Act  of  1954,  as 
amended,  is  further  amended: 

"(1)  By  adding  before  the  period  at  the 
end  of  the  definition  of  the  term  produc- 
tion faculty'  In  section  11  v.  a  colon  and  the 
following:  'Provided,  however,  that  as  the 
term  Is  used  In  Chapters  10  and  16  of  this 
Act.  other  than  with  respect  to  export  of  a 
uranium  enrichment  production  facility.  It 
shaU  not  include  any  equipment  or  device, 
or  important  component  part  especiaUy  de- 
signed therefor,  capable  of  separating  the 
isotopes  of  uranium  or  enriching  uranium  in 
the  Isotope  235'; 

"(2)  By  striking  the  period  at  the  end  of 
section  161  b.  and  adding  the  following: ";  in 
addition,  the  Commission  shaU  prescribe 
such  regulations  or  orders  as  may  be  neces- 
sary or  desirable  to  promote  the  Nation's 
common  defense  and  security  with  regard  to 
control,  ownership  or  possession  of  any 
equipment  or  device,  or  important  compo- 
nent part  especiaUy  designed  therefor,  capa- 
ble of  separating  the  Isotopes  of  uranium  or 
enriching  uranium  In  the  isotope  235;'; 

""(3)  By  striking  the  phrase  "section  103  or 
104'  In  section  41  a.  (2)  and  Inserting  In  Ueu 
thereof  'this  title';  and 

"(4)  In  section  236  by  striking  the  word 
"or'  following  pttragraph  (2)  and  adding 
after  paragraph  (3)  'or  (4)  any  uranium  en- 
richment faculty  licensed  by  the  Commis- 
sion;'. 

'"(e)  Subsection  905(g)(1)  of  Title  II, 
United  States  Code,  is  amended  to  Include 
'United  States  Enrichment  Corporation'  at 
the  end  thereof. 


"(f)  Section  306  of  title  III  of  the  Energy 
and  Water  Development  Appropriations 
Act,  1988.  P.L.  100-202.  is  repealed. 

"Sec  115.  Limitation  on  Expenditures.— 
For  fiscal  year  1990.  total  expenditures  of 
the  United  States  Enrichment  Corporation 
shall  not  exceed  total  receipts. 

"Sec.  116.  Severability.— If  any  provision 
of  this  act,  or  the  application  of  any  provi- 
sion to  any  entity,  person  or  circumstance, 
shall  for  any  reason  be  adjudged  by  a  court 
of  component  jurisdiction  to  be  invalid,  the 
remainder  of  this  act,  or  the  application  of 
the  same  shall  not  be  thereby  affected. 

"Sec.  117.  Effective  Date.— Except  as  oth- 
erwise provided,  all  provisions  of  this  act 
shaU  take  effect  on  the  day  following  the 
end  of  the  first  full  fiscal  year  quarter  fol- 
lowing the  enactment  of  this  act;  Provided, 
however.  That  the  Administrator  or  Acting 
Administrator  of  the  United  States  Enrich- 
ment Corporation  may  immediately  exercise 
the  management  responsibilities  and  powers 
of  subsection  1501(a)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  by  this  Act  and  pre- 
vious Acts.". 

•  Mr.  FORD.  Mr.  President,  today  I 
am  submitting  an  amendment  to  S.  83, 
legislation  I  introduced  in  January  to 
establish  the  level  of  unrecovered 
costs  of  the  Uraniimi  Enrichment  Pro- 
gram. This  amendment  is  not  a  new 
piece  of  legislation:  It  is  similar  to  a 
bill  that  was  passed  by  the  Senate 
twice  during  the  last  Congress,  which 
was  supported  by  the  administration, 
and  by  the  electric  utility  industry. 

The  Department  of  Energy  [DOE] 
uranium  enrichment  enterprise  is  in 
need  of  immediate  attention  by  this 
Congress.  The  enrichment  enterprise 
faces  stiff  competition  from  foreign. 
Government-backed  consortia.  Some 
of  our  competitors  have  equity  part- 
ners— captive  customers— who  pay  for 
the  facilities  and  allow  them  to  sell 
their  excess  capacity  in  the  open 
market  at  very  low  prices.  Others  have 
a  technology  which  takes  2  years  to 
build,  but  they  contract  for  their  sales 
10  years  in  advance.  Through  this 
system,  they  do  not  need  the  excess 
capacity  today  in  order  to  be  able  to 
steal  our  business  tomorrow.  In  addi- 
tion, the  Soviet  Union  is  selling  both 
uranium  and  uranium-enrichment 
services  directly  and  indirectly  into 
the  United  States. 

Today's  competition  is  fierce,  and 
DOE'S  efforts  to  meet  this  competition 
are  hampered  by  an  unwieldy  and  in- 
flexible bureaucratic  agency  structure. 
DOE  is  also  constrained  by  a  statutory 
pricing  provision  that  requires  them  to 
price  enrichment  services  30  to  40  per- 
cent above  the  world  market  price.  It 
is  not  surprising  that  DOE's  share  of 
the  world  enrichment  market  has 
fallen  from  100  percent  to  approxi- 
mately 50  percent. 

DOE'S  customers  clearly  have  some- 
place else  to  go.  We  must  provide  the 
enrichment  enterprise  with  the  tools 
necessary  to  compete  in  the  world 
market:  a  mission  to  act  like  a  com- 
petitive business,  and  the  structure 
and  flexibility  to  accomplish  this  mis- 
sion. Unless  we  act,  and  act  soon,  more 


customers  are  likely  to  choose  other 
suppliers,  including  the  Soviet  Union, 
over  DOE.  Restructuring  the  enter- 
prise and  providing  it  with  a  clear 
mandate  to  compete  are  imperative. 

The  amendment  I  introduce  today 
establishes  the  United  States  Enrich- 
ment Corporation  [USEC]  as  a  Gov- 
ernment corporation  under  the  Gov- 
ernment Corporation  Control  Act.  and 
directs  the  uranium-enrichment  enter- 
prise to  operate  as  a  "continuing,  com- 
mercial enterprise  on  a  profitable  and 
efficient  basis."  The  Corporation 
would  be  responsible  for  all  aspects  of 
the  policy  making  and  the  operation 
of  the  enterprise,  including  research 
and  development.  The  USEC  is  direct- 
ed to  establish  a  fund  to  cover  the 
commercial  share  of  liabilities  related 
to  the  eventual  decontamination  and 
decommissioning  of  the  enrichment 
plants.  In  addition,  this  bill  requires 
the  USEC  to  pay  the  U.S.  Treasury 
$364  million  as  the  sole  recovery  from 
customers  of  any  previously  imrecov- 
ered  costs  of  the  Enrichment  Program. 

Some  have  referred  to  this  $364  mil- 
lion payment  to  the  Treasury  as  a  bail- 
out. This  is  hardly  the  case.  The  $364 
million  is  not  an  arbitrary  declaration 
of  program  debt;  it  represents  the 
total  cash  cost  of  outlays  from  the 
U.S.  Treasury  to  the  Elru-ichment  Pro- 
gram since  the  establishment  of  the 
program  in  1969  through  fiscal  year 
1986. 

The  idea  that  this  so-called  debt 
may  be  $3  billion,  or  as  high  as  $9  or 
$13  billion  is  nonsense.  The  "uru^ecov- 
ered  costs"  merely  constitute  the 
present  basis  for  the  pricing  of  enrich- 
ment services.  They  do  not  constitute 
an  actual  debt  to  be  recovered  from 
enrichment  customers  under  present 
law.  The  Enrichment  Program  has 
never  taken  a  loan  which  needs  to  be 
repaid.  Neither  the  accounts  of  the 
Federal  budget,  nor  those  of  the  U.S. 
Treasury  carry  any  "debt"  for  the 
Uranium  Eiu^chment  Program. 

In  addition,  the  amount  of  unrecov- 
ered Government  investment  in  the 
Enrichment  Program,  represented  by 
the  book  value  of  existing  productive 
assets,  is  not  being  lost.  Rather  this 
value  for  imrecovered  Investment  will 
be  carried  forward  on  the  books  of  the 
new  Corporation.  As  the  book  value  is 
depreciated,  there  will  be  a  return  of 
the  investment.  Also,  to  the  extent 
that  the  Corporation  is  able  to  return 
dividends  to  the  Treasury,  as  directed 
in  the  legislation,  the  Treasury  will  re- 
ceive a  return  on  these  assets. 

Clearly,  a  corporation  that  provides 
profit  to  the  taxpayers  of  this  country 
is  far  from  a  bailout. 

Any  higher  estimate  of  debt  than 
$364  million.  Jeopardizes  DOE's  ability 
to  compete  in  the  world  market.  If  the 
enterprise  is  not  competitive,  our  cus- 
tomers wiU  leave  us.  If  our  customers, 
who    represent    the    future    earning 
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power  of  the  enterprise,  leave,  the 
value  of  the  enterprise  to  its  owners— 
the  taxpayers— is  severely  diminished. 
The  Congress  cannot  support  any  leg- 
islation which  sets  the  debt  of  the  En- 
richment Program  at  any  level  greater 
than  the  $364  million,  and  thereby  re- 
duces the  value  of  the  taxpayer  invest- 
ment in  these  assets. 

Congress  has  consistently  recognized 
energy  and  national  security  as  strong 
reasons  to  maintain  an  efficient  and 
competitive  enrichment  capability  in 
the  United  States.  These  reasons  are 
more  valid  today  than  ever.  Congres- 
sional action  is  required  to  insure  that 
the  United  States  will  remain  a  com- 
petitive and  an  efficient  supplier  of  eri- 
richment  services.  We  must  maximize 
taxpayer  investment  in  the  productive 
enrichment  assets,  and  prevent  the 
loss  of  a  valuable  national  asset.  We 
must  provide  the  enrichment  program 
with  a  business-like  mission  and  struc- 
ture to  ensure  that  there  will  be  any 
domestic  enrichment  capabUity  in  the 
future. 

The  Congress  must  act,  and  act 
soon.  I  ask  for  your  support  as  we 
tackle  this  very  important  issue.* 
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thorized  to  meet  during  the  session  of 
the  Senate  on  Thursday.  February  23, 
1989,  at  2  p.m.  to  hold  a  hearing  on 
war  and  famine  in  Sudan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SPECIAL  COMMITTEE  ON  INVESTIGATIONS 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Special 
Committee  on  Investigations  of  the 
Select  Committee  on  Indian  Affairs  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  February 
23,  1989,  at  10  a.m.  to  hold  hearings 
pursuant  to  Senate  Resolution  381, 
section  21,  agreed  February  26,  1988. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  on  Thursday.  February  23, 
1989,  at  2  p.m.  in  executive  session  to 
discuss  the  Tower  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


of   happiness   and  prosperity   in  the 
great  State  of  Missouri.* 
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NOTICES  OF  HEARING 

SUBCOMMITTEE  ON  FEDERAL  SERVICES,  POST 
OFFICE,  AND  CIVIL  SERVICE 

Mr.  PRYOR.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Federal  Service.  Post  Office, 
and  Civil  Service,  of  the  Committee  on 
Governmental  Affairs,  will  hold  a 
hearing  on  Tuesday,  February  28. 
1989.  The  focus  of  the  hearing  will  be 
on  S.  273.  Deceptive  Mailing  Preven- 
tion Act  of  1989,  and  consumer  mail 
issues.  The  subcommittee  will  hear 
witnesses  from  the  PosUl  Service  and 
various  profit  and  nonprofit  mailing 
organizations. 

The  hearing  is  scheduled  for  9:30 
a.in..  In  room  342  of  the  Senate  Dirk- 
sen  Office  Building.  For  further  infor- 
mation, please  call  Ed  Gleiman.  Sub- 
committee Staff  Director,  on  224-2254. 


UMI 


AUTHORITY  FOR  COMMITTEES 

TO  MEET 
coMMrrrEB  on  banking,  housing,  and  urban 

AFFAIRS 

Mr.  FOWLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  Thursday,  Feb- 
ruary 23,  1989,  at  10  a.m.  to  continue 
its  oversight  hearings  on  the  problems 
of  the  Federal  Savings  and  Loan  In- 
surance Corporation.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AFRICAN  AFFAIRS 

Mr.  FOWLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  African  Affairs  of  the  Com- 
mittee on  Foreign  Relations  be  au- 


ADDITIONAL  STATEMENTS 


MAUDE  HOLT  BEDSWORTH 
•  Mr.  BOND.  Mr.  President,  on 
Sunday,  February  19,  1989.  Maude 
Holt  Bedsworth  celebrated  her  100th 
birthday  at  Stephens  College  in  Co- 
lumbia. MO.  Having  graduated  in  1906 
with  a  bachelor  of  arts  degree.  Mrs. 
Bedsworth  is  the  most  senior  alumna 
of  Stephens  College. 

It  is  befitting  that  the  oldest 
women's  college  west  of  the  Mississipi 
and  the  second  oldest  in  the  United 
States  has  honored  Mrs.  Bedsworth 
with  a  celebration. 

Now  residing  in  Pulton,  MO.  Mrs. 
Bedsworth  was  bom  and  raised  just 
east  of  Columbia  in  Millersburg.  Mrs. 
Bedsworth  and  her  husband.  Will, 
were  fanners  in  Callaway  County 
where  they  raised  their  two  sons  who 
carried  on  the  family  trade. 

As  a  centenarian,  Mrs.  Bedsworth 
has  seen  two  world  wars  and  lived 
through  depressions,  recessions,  ex- 
pansion, and  slumps.  She  has  seen 
some  18  Presidents  come  and  go,  from 
Grover  Cleveland  to  Ronald  Reagan. 
She  has  seen  man  walk  on  the  Moon 
and  she  has  seen  the  civU  rights  of 
women  and  minorities  finally  being 
given  the  attention  they  truly  de- 
served. But  most  important  to  Mrs. 
Bedsworth,  she  has  seen  the  growth  of 
her  two  sons,  three  grandchildren  and 
six  great-grandchildren.  She  has  seen 
the  best  and  the  worst  of  the  world  in 
which  we  live.  Through  it  all,  Mrs. 
Bedsworth  has  endured.  She  now 
stands  as  an  inspiration  to  her  friends, 
her  family,  and  her  alma  mater. 

We  salute  Mrs.  Maude  Holt  Beds- 
worth  and  wish  her  many  more  years 


EXPRESSING  OPPOSITION  TO 
OIL  IMPORT  FEES-SENATE 
RESOLUTION  64 
•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league Senator  Pell  and  others  in  sup- 
port of  this  resolution  to  oppose  the 
imposition  of  fees  on  oil  imports.  An 
oil  import  fee  proposal  would  not  only 
be  bad  policy  for  Rhode  Island  and  all 
of  New  England,  it  would  just  be  bad 
policy. 

I  don't  think  any  of  my  colleagues  in 
the  Senate  would  advocate  making  the 
Federal  personal  income  tax  higher  in 
one  area  of  the  country  than  any 
other  area.  Yet  that  is  the  effect  an  oil 
import  fee  would  have  on  New  Eng- 
land. Whether  it  is  structured  as  a  flat 
dollar  fee  on  each  imported  barrel  of 
oil,  or  a  floating  fee  designed  to  keep  a 
floor  under  the  price  of  oil.  it  would 
penalize  States  that  depend  on  oil  for 
their  energy  needs.  I  am  proud  of 
Rhode  Island's  energy  conservation  ef- 
forts. But  we  still  need  oil.  and  that 
should  not  mean  we  have  to  bear  the 
brunt  of  higher  costs  from  these  fees. 
Today,  an  average  homeowner  in 
Rhode  Island  pays  about  $1,000  a  year 
to  heat  a  home  with  oil.  A  tax  on  such 
a  basic  commodity  as  oil  would  in- 
crease the  annual  bill  by  up  to  25  per- 
cent. This  prospect  is  especially  fright- 
ening to  low-income  families,  who 
must  spend  a  high  percentage  of  their 
income  on  energy  costs.  That  is  just 
not  fair. 

Our  businesses  would  also  suffer.  Ar- 
tificially high  domestic  energy  costs 
from  an  oil  import  fee  would  erase 
competitive  advantages  gained  by  our 
companies.  With  foreign  competition 
as  tough  as  it  is.  do  we  really  want  to 
compound  our  trade  problems  with  oil 
import  fees? 

Lower  energy  costs  often  mean  lower 
inflation,  an  increase  in  per  capita 
income,  and  more  jobs  for  all  Ameri- 
cans. I  believe  consumers  should  be 
able  to  enjoy  these  benefits.  I  strongly 
support  this  resolution  and  urge  my 
colleagues  in  the  Senate  to  join  us  in 
opposing  the  imposition  of  an  oil 
import  fee.* 


INDIAN  AFFAIRS  SPECIAL  COM- 
MITTEE ON  INVESTIGATIONS 
•  Mr.  McCAIN.  Mr.  President.  1  year 
ago.  the  Senate  authorized  the  forma- 
tion of  the  Special  Committee  on  In- 
vestigations to  look  into  the  entire 
scope  of  the  relationship  between  the 
Federal  Government  and  American  In- 
dians. Under  the  chairmanship  of  my 
colleague.  Senator  Dennis  DeConcini. 
we  have  conducted  an  investigation 
that  recently  began  revealing  its  find- 
ings in  public  hearings.  We  have  heard 


shocking,  incredible,  and  sometimes 
desperate  testimony  about  the  way 
the  Government's  business  is  being 
done  on  Indian  reservations. 

This  testimony,  as  unpleasant  as  it 
has  been,  will  provide  the  essential 
base  of  information  necessary  to  move 
forward  with  the  reforms  we  expect  to 
present  at  the  close  of  our  hearings. 
The  primary  purpose  of  our  hearings, 
and  any  initiatives  we  propose,  is  to 
assist  tribal  government  efforts  to 
more  effectively  meet  the  needs  of  the 
Indian  people  they  have  been  elected 
to  serve. 

Senator  Daniel  Inouye,  chairman  of 
the  Select  Committee  on  Indian  Af- 
fairs, best  stated  what  the  investiga- 
tion seeks  to  accomplish  when  he  said: 

I  think  that  we  would  all  agree  that  those 
who  are  charged  with  the  responsibility  of 
administering  Indian  programs  and  services, 
be  they  federal  instrumentalities,  state 
agencies,  or  tribal  governments,  must  be  ac- 
countable—first, to  those  for  whom  a  trust 
responsibility  has  been  established— the 
Indian  people— as  well  as  accountable  to  the 
Congress  and  the  American  people.  This  ac- 
countability must  be  achieved,  and  I  believe, 
can  best  be  realized,  by  Indian  people  work- 
ing with  the  Congress  and  with  federal 
agencies  to  identify  the  need  for  change, 
and  to  initiate  reform  where  it  may  be  nec- 
essary. 

The  first  round  of  hearings,  set  to 
conclude  on  February  27,  has  explored 
problems  in  the  Government's  trust 
responsibility  to  Indians,  minority 
preference  contracts  and  set-asides  for 
Indian  contractors,  corruption  among 
elected  tribal  officials,  infiltration  of 
Indian  gaming  by  organized  crime,  and 
child  abuse  on  reservations.  Further 
hearings  will  be  held  in  the  spring, 
when  we  will  look  into  problems  con- 
cerning natural  resources  on  Indian 
lands,  health  programs,  housing,  and 
education.  At  that  time,  we  wUl  add  to 
the  growing  record  on  these  issues. 

In  the  meantime,  the  investigation 
will  continue  with  an  emphasis  on  un- 
derstanding the  institutional  problems 
that  can.  and  must,  be  addressed  to 
solve  the  century-old  pattern  of  de- 
spair and  misery  on  the  reservation.  In 
the  first  hearing  of  the  special  com- 
mittee. I  recounted  the  many  shifting 
and  failed  Government  attempts  to 
address  the  problems  faced  by  Indians, 
dating  back  to  the  First  Congress  in 
1789.  With  the  broad  mandate  given  to 
the  Special  Committee  by  the  Senate, 
however,  we  intend  to  provide  recom- 
mendations that  succeed  in  bringing 
about  the  change  necessary  to  give  In- 
dians the  kind  of  assistance  that  will 
allow  them  to  shape  and  improve  their 
own  future. 

Natural  resource  issues  have  re- 
ceived the  greatest  portion  of  the  com- 
mittee's staff  time  and  effort.  The 
complexity  of  this  particular  area, 
however,  has  required  more  time  to  in- 
vestigate than  have  some  of  the  issues 
already  considered  in  public  hearings. 


In  each  area  of  the  investigation, 
our  purpose  is  the  same:  To  find  the 
obstacles  that  are  depriving  Indian 
people  of  the  services  they  need.  We 
must  know  the  obstacles  before  laws, 
regulations,  and  programs  can  be 
changed  to  stop  the  waste,  fraud  and 
abuse  that  have  deprived  the  Indian 
people,  and  the  taxpayer,  of  the  serv- 
ices they  expect  and  deserve. 

Although  corruption  among  elected 
tribal  officials  was  included  in  the 
original  scope  of  our  investigation,  and 
our  first  round  of  hearings  have  cov- 
ered that  topic,  tribal  officials  are  not 
the  primary  focus  of  our  investigation. 
Indeed  it  is  clear  that  most  tribal  lead- 
ers are  honest,  and  working  hard  to 
both  serve  and  lead  their  people.  How- 
ever, in  the  course  of  our  investigation 
of  fraud  in  minority  contracting,  we 
repeatedly  heard  allegations  of  corrup- 
tion by  tribal  governmental  officials. 
Because  these  allegations  concern  duly 
elected  public  officials,  we  investigated 
them  thoroughly. 

Our  hearings  are  designed  to  hasten 
progress  toward  the  hard  won  status 
of  Indian  self-determination,  and  to 
strengthen  tribal  governments'  own 
ability  to  manage  their  affairs.  Our 
simple  and  straightforward  purpose- 
to  uncover  and  remove  any  obstacle  to 
Indian  opportunity  in  our  society— is 
not  a  threat  to  Indian  sovereignty.  We 
are  seeking  to  advance  the  Interests  of 
self-determination  by  removing  those 
barriers  that  have  hindered  the  deliv- 
ery of  services  and  support  to  Indians. 

In  fact,  it  might  be  that  the  best  so- 
lution to  some  of  these  problems 
would  be  removing  at  least  portions  of 
the  Federal  Government  bureaucracy 
and  turning  more  authority  over  to 
the  tribes.  Such  an  alternative  would, 
however,  require  broad  congressional 
support.  To  gain  such  support,  it  may 
be  necessary  to  expand  statutes  cover- 
ing the  use  of  Federal  funds,  in  a 
manner  similar  to  the  oversight  assist- 
ance now  provided  to  State  and  local 
governments  using  Federal  funds.  We 
most  especially  do  not  seek,  in  the 
course  of  our  investigation,  to  involve 
ourselves  in  local  disputes.  Such  inter- 
ference has  been  a  part  of  the  Govern- 
ment's relationship  with  Indian  tribes 
for  too  long,  and  recent  gains  in  self- 
determination  must  not  be  beaten 
back  under  the  smokescreen  of 
reform. 

What  has  been  evident,  thus  far  in 
our  hearings,  is  a  general  lack  of  un- 
derstanding about  the  nature  of  tribal 
governments.  Tribal  officials  are  not 
the  traditional  tribal  elders  of  the 
past,  but  preside  over  tribal  govern- 
ments which  are  sovereign  bodies. 
These  leaders  are  duly  elected  public 
officials;  their  budgets  are  supported 
not  only  by  their  own  revenues,  but 
also  by  Federal  revenues.  They  must 
be  accountable  for  their  conduct  in 
the  use  and  management  of  these 
funds. 


A  lack  of  appreciation,  among  the 
general  public  and  with  some  leaders 
in  Washington,  for  the  role  of  Indian 
leaders  as  duly  elected  public  officials 
has  contributed  to  many  of  the  prob- 
lems we  have  explored  to  date.  This 
lack  of  understanding  has  been  a  two- 
edged  sword  for  Indian  leaders,  with 
both  edges  cutting  away  at  the  effec- 
tiveness and  the  expectations  of  tribal 
governments. 

Basically,  there  has  been  limited  ap- 
preciation for  the  responsibility  tribal 
officials  assume  as  elected  representa- 
tives of  their  people.  Our  hearings 
have  vividly  shown  that  tribal  officisds 
have  not  been  guided  by  the  legal 
standards  applied  to  other  elected  offi- 
cials at  the  Federal.  State,  and  local 
level.  However,  the  tribal  officials 
often  have  the  same  involvement  as 
other  elected  officials,  in  the  distribu- 
tion of  Federal  funds  and  participa- 
tion in  Federal  programs.  Whereas. 
State  and  local  officials  benefit  from  a 
clear  and  consistent  set  of  standards 
that  help  them  carry  out  the  aims  of 
Federal  programs;  Indian  leaders  have 
been  forced  to  function  under  a  hodge- 
podge of  rules  and  regulations,  under 
the  direction  of  a  variety  of  agencies. 
Rules  and  regulations  which,  frankly, 
are  often  changed  on  a  whim  by 
Washington  officials.  In  addition,  the 
officials  making  these  changes  often 
have  not  been  sensitive,  or  have  not 
sought  to  sensitize  themselves,  to  the 
extraordinary  circumstances  that  exist 
on  reservations. 

One  example  of  this  insensitivity 
can  be  found  in  the  Department  of 
Housing  and  Urban  Development's 
[HUD]  Indian  Housing  Program.  Until 
last  year,  there  never  was  an  explicit 
statutory  basis  for  this  program.  HUD 
administratively  established  the  pro- 
gram years  ago,  as  part  of  its  nation- 
wide public  housing  effort.  For  years 
the  tribes  complained  that  there  were 
no  statutes  or  public  regulations  to 
guide  their  efforts  to  implement  the 
Indian  Housing  Program.  Year  after 
year,  the  tribes  told  HUD  and  the 
Congress  that  a  public  housing  pro- 
gram designed  for  our  Nation's  cities 
could  not  be  made  to  work  effectively 
on  the  reservation.  The  Federal  and 
tribal  governments  have  now  expend- 
ed millions  of  dollars  on  poorly  built 
reservation  houses,  many  of  which 
lack  such  basic  amenities  as  water, 
sewer,  and  electrical  services.  This  sit- 
uation could  have  been  avoided  if  the 
Congress  and  HUD  had  been  more  re- 
ceptive to  the  concerns  of  the  tribes. 
Housing  will  be  among  the  issues  we 
examine  in  our  spring  hearings  to  de- 
termine how  situations  such  as  this 
can  best  be  avoided  in  the  future. 

In  addition  to  the  lack  of  standards 
helping  to  guide  Indian  elected  offi- 
cials, these  representatives  have  been 
denied  the  respect  and  authority  that 
go  with  their  position  because  of  the 
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same  lack  of  understanding.  Instead  of 
being  consulted  and  included  in  the 
rulemaking  and  regulation  process,  as 
are  other  elected  officials,  Indian 
elected  representatives  often  have 
been  denied  a  voice  in  the  policies  af- 
fecting their  lives  by  officials  that  are. 
In  some  cases,  ignorant  of  or  unwilling 
to  acknowledge  the  Indian  leader's 
status  as  elected  representatives  of 
their  constituents. 

In  short.  Indian  leaders  need  the 
guidance  and  direction  provided  to 
other  elected  leaders,  and  they  also 
need  to  be  included  in  the  policymak- 
ing process  for  those  programs  that  di- 
rectly affect  their  lives  and  the  lives  of 
Indian  people. 

It  is  plainly  evident  that  much  of 
the  current  Federal  Government  ap- 
proach to  providing  essential  services 
and  assistance  to  Indians  has  failed. 
Each  year,  the  Federal  Government 
spends  nearly  $3  billion  on  Indian  pro- 
grams including  education,  housing, 
health,  law  enforcement,  and  more. 
Anyone  familiar  with  reservations  in 
this  country,  knows  that  often  these 
funds  are  not  being  used  effectively  to 
meet  the  vital  needs  in  Indian  country. 
In  addition,  various  Government  agen- 
cies set  aside  millions  of  dollars  in  con- 
tracts for  Indian  preference  bidding 
each  year,  significant  portions  of 
which  we  have  found  do  not  reach  the 
areas  and  businesses  for  which  they 
are  intended.  These  deficiencies  must 
be  corrected.  The  Federal  Govern- 
ment, in  partnership  with  tribal  gov- 
ernments, must  ensure  that  funds  in- 
tended for  the  benefit  of  Indian 
people  do  in  fact  reach  the  Indian 
people. 

Our  first  week  of  hearings  was  dedi- 
cated largely  to  the  problems  in  mi- 
nority contrMting— the  contracts  the 
Govenunent  sets  aside  specifically  for 
bid  by  Indian  contractors.  In  one  of 
those  hearings  we  heard  a  disturbing 
report  about  a  Navajo  carpenter  enter- 
ing into  an  illegitimate  contract  ar- 
rangement with  a  non-Indian  contrac- 
tor. That  situation  resulted  in  the  non- 
Indian  contractor  performing  most  of 
the  work  on  a  number  of  Indian  pref- 
erence contracts,  and  then  pocketing 
the  profits  from  the  work.  The  Indian 
received  a  salary  for  his  work,  but  was 
denied  the  opportunity  to  perform  the 
bulk  of  the  contract,  to  employ  people 
of  his  choosing,  and  to  profit  from  the 
contracts  received  for  the  purpose  of 
advancing  Indian  opportunity.  In  the 
end  the  funds  made  available  by  the 
Government  and  the  taxpayer,  to 
expand  economic  opportunity  on  the 
reservation  through  the  use  of  Indian 
contractors  to  perform  these  projects, 
were  misused  and,  once  again,  resulted 
In  Indians  not  receiving  the  benefit  of 
funds  designated  for  their  needs. 

Individuals,  organizations,  corpora- 
tions, and  Government  agencies  must 
all  be  part  of  the  effort  to  end  the  dis- 
appointment   and    despair    that    has 
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been  too  great  a  part  of  Indian  life  for 
too  long.  The  vmending  tragic  cycle  of 
poverty,  disease,  unemployment,  and 
misfortune  must  be  broken.  Those 
who  seek  illicit  gain  from  fxmds  and 
programs  intended  for  the  benefit  of 
Indian  people  should  be  subject  to 
harsh  penalties,  whether  they  be  a 
Federal  Government  employee,  a  pri- 
vate company  official,  or  a  tribal 
leader. 

When  the  investigation  began,  we 
were  directed  to  pursue  corruption 
wherever  it  was  found.  We  felt  that  to 
expose  corruption  and  abuse  in  the 
Federal  Government,  while  neglecting 
corruption  in  tribal  governments, 
would  be  a  betrayal  of  the  trust  placed 
in  us  by  the  U.S.  Senate,  the  American 
people,  and  most  of  all,  American  Indi- 
ans. 

The  Special  Committee  has  been 
presented  an  historic  opportimity  to 
examine  the  entire  scope  of  Indian 
programs  and  policies.  When  all  the 
evidence  is  in,  and  the  hearings  are 
completed,  the  record  will  show  ne- 
glect and  mismanagement  at  every 
level  of  the  relationship  between  the 
Government  and  the  Indian  people.  At 
that  time,  we  expect  to  draw  up  a  com- 
prehensive legislative  package  to  ad- 
dress the  many  facets  of  the  problem, 
both  in  and  out  of  the  Govenunent. 
As  we  proceed  with  our  work,  we  wel- 
come the  participation  of  all  interest- 
ed parties.* 


most  civilized  and  educated  people  are 
capable  of  tremendous  evil.  Another  is 
that  we  must  continue  to  be  vigilant 
against  all  forms  of  totalitarianism, 
whether  the  brushfires  of  resurgent 
Nazism  on  the  right,  or  the  still  en- 
trenched gulags  of  communism  on  the 
left. 

Again,  I  extend  my  best  wishes  to 
Simon  Wiesenthal  on  his  80th  birth- 
day, and  wish  him  happiness  and  suc- 
cess in  his  future  endeavors  for  many 
years  to  come.* 


my  best  wishes  for  a  well-deserved, 
happy,  and  healthy  retirement.* 


IN  HONOR  OF  SIMON 
WIESENTHAL'S  BOTH  BIRTHDAY 

•  Mr.  MACK.  Mr.  President.  I  would 
like  to  join  those  throughout  this 
Nation  and  the  world  who  celebrate 
the  80th  birthday  of  one  of  the  great 
humanitarians  of  our  time.  Simon 
Wiesenthal.  His  is  truly  a  story  of  the 
triumph  of  personal  courage  and  faith 
over  evil. 

It  is  almost  impossible  to  compre- 
hend how  a  man  could  survive  4  years 
in  Nazi  concentration  camps  and  the 
loss  of  89  members  of  his  and  his 
wife's  family.  To  not  only  survive  but 
to  turn  this  personal  tragedy  into  a 
force  against  evil  in  today's  world  is 
truly  a  testament  to  the  potential  for 
human  courage. 

Today  the  Wiesenthal  Center  has 
gone  beyond  the  study  of  the  Holo- 
caust to  the  active  pursuit  of  Nazi  war 
criminals,  documentation  of  antisemi- 
tism,  terrorism,  oppression  of  Soviet 
Jewry,  and  genocide  around  the  world. 
Now,  with  the  new  Beit  Hashoah/ 
Museum  of  Tolerance,  the  Simon  Wie- 
senthal Center  will  be  able  to  expand 
its  education  efforts. 

Thirty  years  after  Simon  Wiesenthal 
pledged  to  become  a  "voice  of  the  vic- 
tims," the  Beit  Hashoah/Museum  of 
Tolerance  will  break  new  ground  in 
the  continuing  effort  to  learn  and 
teach  the  lessons  of  the  Holocaust. 
One  of  those  lessons  is  that  even  the 


THE  RETIREMENT  OF  WILLIAM 

H.  FITZGERALD,  JR. 
•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  honor  an  outstanding  public 
servant,  William  H.  Fitzgerald,  Jr. 
"Fitz,"  as  he  is  known  to  his  friends,  is 
the  Deputy  Assistant  Secretary  for 
Budget  and  Programs  for  the  Depart- 
ment of  Transportation.  He  will  be 
leaving  the  Federal  Government  on 
February  24  after  40  years  of  dedicat- 
ed and  exemplary  service. 

Those  of  us  who  have  had  the  good 
fortune  to  work  with  Fitz  found  him 
always  ready  to  serve  when  called 
upon.  We  have  all  benefited  by  his  in- 
sights, advice,  and  knowledge.  He  has 
performed  ably  in  the  various  posi- 
tions he  has  held  in  those  40  years  and 
he  has  been  an  outstanding  teacher  to 
all  those  who  have  worked  with  him— 
a  teacher  not  only  by  word,  but  also  by 
deed. 

Fitz  began  his  career  with  the  Feder- 
al Government  in  1948  after  receiving 
his  bachelor  of  science  from  the  U.S. 
Coast  Guard  Academy.  He  had  a  dis- 
tinguished Coast  Guard  career  for  23 
years.  In  that  time  he  served  in  vari- 
ous capacities  as  a  commissioned  offi- 
cer Including  11  years  in  supply  or 
comptroller  assignments  and  6  years 
as  a  line  officer  on  sea  duty.  From 
1966  to  1971,  he  was  chief  of  the  Head- 
quarters Budget  Division. 

After  his  Coast  Guard  service,  Fitz 
was  a  a  senior  budget  analyst  in  the 
Office  of  the  Secretary  for  3  years, 
overseeing  Federal  Aviation  Adminis- 
tration programs.  Following  that,  he 
was  the  Director  of  Planning  and 
Budget  for  the  Federal  Railroad  Ad- 
ministration. Subsequently,  he  became 
Director  of  the  Office  of  the  Secretary 
of  Transportation  in  1981.  From  there 
he  rose  to  his  present  position  as  the 
Deputy  Assistant  Secretary  for  Budget 
and  Programs,  one  of  the  highest  posi- 
tions a  member  of  the  Senior  Execu- 
tive Service  can  hold  in  the  depart- 
ment. 

Fitz  embodies  the  best  of  the  civil 
service.  We  will  surely  miss  him.  His 
knowledge,  good  cheer,  and  nonparti- 
san approach  to  solving  the  problems 
at  hand  has  been  invaluable.  He  has 
helped  all  of  us  keep  the  goal  in  mind 
and  the  budget  process  moving 
smoothly.  I  thank  him  and  offer  him 


NATIONAL  ARBOR  DAY 

•  Mr.  BRADLEY.  Mr.  President,  in 
1970,  1972,  and  again  last  year.  Con- 
gress legislated  and  the  President  pro- 
claimed the  last  Friday  in  April  as 
"National  Arbor  Day."  I  am  pleased 
that  the  Senate  Judiciary  Committee 
voted  today  to  pass  legislation  I  intro- 
duced to  proclaim  the  last  Friday  in 
April  1989.  as  "National  Arbor  Day." 
This  year.  57  of  my  colleagues  joined 
me  in  recognizing  the  important  con- 
tribution trees  make  to  our  lives. 

Trees  are  one  of  our  Nation's  most 
important  natural  resources.  They 
provide  the  raw  materials  for  our  basic 
industries,  stabilize  our  environment, 
and  add  natural  grace  to  our  surround- 
ings. The  establishment  of  a  National 
Arbor  Day  reminds  all  our  citizens  of 
the  vital  presence  of  trees,  whether  in 
urban  areas  or  in  distant  wilderness. 

Man's  impact  on  the  environment 
and  on  the  future  of  our  planet  is  in- 
creasingly evident.  The  importance  of 
trees  as  a  natural  resource  should 
compel  us  to  act  promptly  on  the 
problem  of  forest  decline.  Scientists 
have  observed  declines,  serious 
damage,  and  death  of  a  number  of  spe- 
cies of  trees  in  large  areas  of  Europe 
and  the  United  States.  Damage  to  for- 
ests has  ranged  from  decline  in  growth 
of  several  species  of  pine  in  southern 
New  Jersey  to  widespread  damage  to 
the  ponderosa  pine  in  southern  Cali- 
fornia. 

Because  we  are  concerned  about 
damage  to  our  forests  and  our  trees 
and  because  we  need  to  acknowledge 
the  contribution  that  trees  make  to 
our  health  and  well-being,  I  urge  the 
Congress  to  designate  April  28.  1989, 
as  "National  Arbor  Day."» 


pastor  of  the  Greater  St.  James  Bap- 
tist Church  of  Indianapolis. 

I  ask  you  and  my  colleagues  to  join 
in  paying  tribute  to  an  outstanding 
Hoosier  hero.* 


EZRA  E.  RUSS 


•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  bring  to  your  attention  an  out- 
standing individual  who  is  being  hon- 
ored during  Black  History  Month  for 
his  extreme  bravery  in  helping  save 
the  lives  of  four  neighbors. 

On  December  10,  1977,  a  fire  started 
in  a  boarding  house  which  killed  two 
people  trapped  inside.  Thanlts  to  the 
courage  of  Ezra  Russ,  four  others  were 
able  to  escape  safely.  As  the  ceiling 
began  to  crumble.  Reverend  Russ  res- 
cued one  woman  who  was  in  a  wheel- 
chair and  another  who  was  on  a 
walker.  For  his  effort";  Ezra  Russ  was 
honored  by  the  mayor  of  Indianapolis 
and  the  Red  Cross  of  Indianapolis. 

Reverend  Russ  has  taught  math  in 
the  Indianapolis  public  school  system; 
was  director  of  the  Westside  Economic 
and  Social  Service  Center;  has  been  an 
Atterbury  Job  Corps  instructor  and  a 
mental  health  caseworker  with  the 
Center  Township  Trustee.  He  is  now 


THE  CHICAGO  BUSINESS  COM- 
MUNITY AND  ITS  CONTRIBU- 
TION      TO       THE      EDUCATION 

SYSTEM 

•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  share  with  my  colleagues  a 
February  15,  1989.  editorial  in  the  Chi- 
cago Tribune  which  I  find  to  be  note- 
worthy. The  editorial  highlights  some 
efforts  made  by  the  business  commu- 
nity in  the  city  of  Chicago  to  improve 
the  school  system. 

Because  of  these  efforts,  "news 
about  city  schools  is  much  brighter"  in 
Chicago.  This  is  a  good  report  and  I 
applaud  the  business  community  and 
the  school  system. 

Mr.  President,  I  ask  that  the  editori- 
al be  printed  in  the  Record. 

The  editorial  follows: 
[Prom  the  Chicago  Tribune.  Feb.  15, 1989] 

Leading  by  Example  in  the  Classroom 

The  trouble  at  the  top  of  noundering  Chi- 
cago school  system  may  drag  on  for  some 
time,  as  noted  in  the  above  editorial.  On  an- 
other front,  though,  the  news  about  city 
schools  is  much  brighter.  The  Chicago  busi- 
ness community,  which  for  years  was  con- 
tent merely  to  complain  about  the  poor  job 
the  schools  do  in  educating  tomorrow's  em- 
ployees, now  is  working  to  make  the  system 
better. 

Business  leaders  lobbied  hard  for  school 
reform  in  the  last  session  of  the  state  legis- 
lature; they  may  not  have  gotten  all  that 
they  wanted,  but  without  their  pressure  the 
reform  bill  surely  would  have  been  much 
weaker.  Several  major  companies  are  fi- 
nancing the  new  Corporate/Community 
School  in  North  Lawndale.  hoping  to  create 
a  model  for  top-quality  education  in  impov- 
erished urban  areas.  A  number  of  executives 
are  joining  Leadership  for  Quality  Educa- 
tion, a  nonprofit  group  funded  by  Chicago 
United  and  the  Commercial  Club's  Civic 
Committee  to  muster  the  resources  and  the 
know-how  to  improve  city  schools. 

Stephen  Wolf,  the  47-year-old  chairman 
of  UAL  Corp.,  the  parent  of  United  Airlines, 
quietly  has  taken  his  commitment  to  better 
schools  directly  Into  city  classrooms.  He  reg- 
ularly leaves  his  suburban  Elk  Grove  office 
to  visit  elementary  schools  in  poorer  city 
neighborhoods,  delivering  a  forceful  and 
straightforward  message:  Hard  work  and 
education  are  the  ticket  to  a  good  job  and 
success. 

Wolf  hands  each  youngster  a  list  of  Unit- 
ed's  basic  employee  requirements,  including 
two  essentials:  Graduate  from  high  school 
and  don't  use  drugs.  He  always  takes  with 
him  a  few  United  employees— typically,  a 
black  pilot  and  flight  attendant— who  give 
the  kids  firsthand  information  about  their 
work. 

If  students  don't  see  the  link  between  the 
classroom  and  a  good  job,  no  school  reform 
effort,  no  matter  how  well  planned  and  exe- 
cuted, can  succeed.  With  his  simple  mes- 
sage. United's  Wolf  is  providing  that  link. 
Here's  hoping  he's  also  providing  a  model 
that  other  executives  will  replicate  all  over 
the  city.* 


RULES  OF  THE  COMMITTEE  ON 
THE  JUDICIARY 

•  Mr.  BIDEN.  Mr.  President,  I  hereby 
submit  for  the  record,  the  rules  of  the 
Committee   on   the   Judiciary   as   ap- 
proved by  the  committee  on  February 
23.  1989. 
The  material  follows: 
Rules  of  the  Committee  on  the  Judiciary 
I.  meetings  of  the  committee 

1.  Meetings  may  be  called  by  the  Chair- 
man as  he  may  deem  necessary  on  three 
days  notice  or  in  the  alternative  with  the 
consent  of  the  Ranking  Minority  Member  or 
pursuant  to  the  provision  of  the  Standing 
Rules  of  the  Senate,  as  amended. 

2.  Each  witness  who  is  to  appear  before 
the  Committee  or  any  Subcommittee  shall 
file  with  the  Committee,  at  least  48  hours  In 
advance  of  the  hearing,  a  written  statement 
of  his  testimony  in  as  many  copies  as  the 
Chairman  of  the  Committee  or  Subcommit- 
tee prescribes. 

3.  On  the  request  of  any  member,  a  nomi- 
nation or  bill  on  the  agenda  of  the  Commit- 
tee will  be  held  over  until  the  next  meeting 
of  the  Committee  or  for  one  week,  whichev- 
er occurs  later. 

n.  QUORUMS 

1.  Eight  members  shall  consitute  a 
quorum  of  the  Committee  when  reporting  a 
bill  or  nomination;  provided  that  proxies 
shall  not  be  counted  in  making  a  quorum. 

2.  For  the  purpose  of  taking  sworn  testi- 
mony, a  quorum  of  the  Committee  and  each 
Subcommittee  thereof,  now  or  hereafter  ap- 
pointed, shall  consist  of  one  Senator. 

III.  proxies 
When  a  record  vote  is  taken  in  the  Com- 
mittee on  any  bill,  resolution,  amendment, 
or  any  other  question,  a  quorum  being 
present,  a  member  who  is  unable  to  attend 
the  meeting  may  submit  his  vote  by  proxy, 
in  writing  or  by  telephone,  or  through  per- 
sonal instructions.  A  proxy  must  be  specific 
with  respect  to  the  matters  it  addresses. 

IV.  BRINGING  A  MATTER  TO  A  VOTE 

The  Chairman  shall  entertain  a  non-de- 
batable motion  to  bring  a  matter  before  the 
Committee  to  a  vote.  If  there  is  objection  to 
bring  the  matter  to  a  vote  without  further 
debate,  a  rollcall  vote  of  the  Conmiittee 
shall  be  taken,  and  debate  shall  be  terminat- 
ed if  the  motion  to  bring  the  matter  to  a 
vote  without  further  debate  passes  with 
eight  votes  in  the  affirmative,  one  of  which 
must  be  cast  by  the  Minority. 

v.  SUBCOMMITTEES 

1.  Any  member  of  the  Committee  may  sit 
with  any  Subcommittee  during  its  hearings 
or  any  other  meeting,  but  shall  not  have  the 
authority  to  vote  on  any  matter  before  the 
Subcommittee  unless  he  is  a  member  of 
such  Subcommittee. 

2.  Subcommittees  shall  be  considered  de 
novo  whenever  there  is  a  change  in  the  Sub- 
committee chairmanship,  and  seniority  on 
the  particular  Subcommittee  shall  not  nec- 
essarily apply. 

3.  Except  for  matters  retained  at  the  full 
Committee,  matters  shall  be  referred  to  the 
appropriate  Subcommittee  or  Subcommit- 
tees by  the  Chairman,  except  as  agreed  by  a 


'  Reaffirmed  by  the  Conimlttee  on  the  Judiciary 
in  executive  session  on  February  23,  1989.  Printed 
In  the  Congressional  Record  on  February  23.  1989. 
pursuant  to  the  Legislative  Reorganization  Act  of 
1970. 


2722 

m&Jority  vote  of  the  Committee  or  by  the 
agreement  of  the  Chairman  and  the  Rank- 
ing Minority  Member. 

VI.  ATTENDANCE  RULES 

1.  Official  attendance  at  all  Committee 
markups  and  executive  sessions  of  the  Com- 
mittee shall  be  kept  by  the  Committee 
Clerk.  Official  attendance  at  all  Subcommit- 
tee markups  and  executive  sessions  shall  be 
kept  by  the  Subcommittee  Clerk. 

2.  Official  attendance  at  all  hearings  shall 
be  kept,  provided  that  Senators  are  notified 
by  the  Committee  Chairman  and  Ranking 
Member,  in  the  case  of  Committee  hearings. 
and  by  the  Subcommittee  Chairman  and 
Ranking  Member,  in  the  case  of  Subcom- 
mittee hearings.  48  hours  in  advance  of  the 
hearing  that  attendance  will  be  taken;  oth- 
erwise, no  attendance  will  be  taken.  Attend- 
ance at  all  hearings  is  encouraged.* 
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the  fight  for  freedom  and  equality  for 
all  is  something  that  we  all  should 
strive  for.  Although  Dr.  King  did  not 
live  to  see  his  dream  realized,  we  must 
continue  to  keep  his  dream  and  com- 
mitment to  equal  opportunity  alive. 
Black  History  Month  is  an  Important 
part  of  this  legacy.* 


UMI 


BLACK  HISTORY  MONTH 

•  Mr.  RIEGLE.  Mr.  President,  every 
February  our  Nation  celebrates  Black 
History  Month.  With  this  national  rec- 
ognition, we  reaffirm  our  awareness 
and  appreciation  of  the  many  contri- 
butions made  by  black  Americans  to 
our  national  heritage. 

In  Michigan,  we  have  a  long  tradi- 
tion of  distinguished  black  leadership. 
Our  history  includes  the  courageous 
Sojourner  Truth,  who  helped  lead  our 
country  out  of  the  dark  days  of  slav- 
ery; Elijah  McCoy,  a  noted  inventor  of 
steam  engines;  Ralphe  Bunche,  a  dip- 
lomat and  Nobel  laureate  who  strived 
to  bring  peace  to  the  Middle  East; 
Rosa  Parks,  whose  dignified  leader- 
ship sparked  the  Montgomery  Bus 
Boycott  and  the  start  of  the  civil 
rights  movement  by  her  refusal  to  give 
up  her  seat  on  a  segregated  bus;  and 
Joe  Louis,  the  magnificent  "Brown 
Bomber,"  one  of  the  greatest  boxers  of 
all  time.  This  month,  we  commemo- 
rate these  and  other  black  Americans 
who  have  enriched  our  lives  and  cul- 
ture. 

Black  History  Month,  however, 
should  be  more  than  just  a  memorial 
to  famous  black  Americans  we  read 
about  in  our  history  books.  It  is  a  time 
to  pay  tribute  to  the  contributions  of 
black  Americans  in  our  society  and  to 
acknowledge  the  black  heroes  of  today 
who  are  found  in  communities 
throughout  the  United  States. 

It  is  a  time  for  us  as  a  society  to 
assess  the  strides  that  have  been  made 
in  the  civil  rights  movement  and  to  set 
new  goals  for  the  future. 

Black  History  Month  serves  us  as  an 
opportunity  for  national  reflection.  It 
is  a  time  to  recall  the  injustices  of  the 
past  and  a  chance  to  focus  our  atten- 
tion on  the  inequities  that  still  exist 
today  and  reaffirm  our  commitment  to 
change.  In  observance  of  this  special 
month,  events  are  being  conducted  In 
my  home  State  of  Michigan. 

This  Is  the  second  year  that  we  have 
acknowledged  Dr.  Martin  Luther 
King's  birthday  as  a  national  holiday. 
Dr.  King's  personal  commitment  to 
nonviolence  and  fearless  leadership  In 


NATIONAL  ORGAN  AND  TISSUE 
DONOR  AWARENESS  WEEK 
•  Mr.  D'AMATO.  Mr.  President,  I 
support  legislation  calling  upon  the 
President  to  proclaim  the  week  of 
April  23  through  April  19,  1989,  as 
"National  Organ  and  Tissue  Donor 
Awareness  Week."  I  commend  my  dis- 
tinguished colleague.  Senator  Garn, 
for  his  very  personal  commitment  to 
this  llfe-glvlng  legislation. 

Every  year,  more  than  100,000  Amer- 
icans whose  kidneys,  eyes,  hearts, 
lungs,  bone,  skin,  or  other  tissues  or 
organs  are  unable  to  sustain  them 
could  be  helped  or  cured  through 
organ  transplants.  For  many,  receiving 
a  transplant  can  represent  a  new  lease 
on  life.  Unfortunately,  a  substantial 
number  of  those  who  could  benefit 
from  an  organ  transplant  face  an  un- 
certain, often  lengthy,  and  potentially 
tragic  waiting  period  for  needed 
organs  due  to  a  shortage  of  available 
donors.  This  causes  pain  and  frustra- 
tion for  families  as  they  seek  suitable 
organs  for  transplantation. 

To  alleviate  this  difficult  situation. 
It  Is  imperative  to  increase  public 
awareness  of  the  urgent  need  for 
organ  donors.  The  designation  of  a 
week  In  April  as  "National  Organ  and 
Tissue  Donor  Awareness  Week"  can  be 
a  significant  means  of  achieving  this 
goal.  As  Americans  recognize  the  op- 
portunity they  have  to  help  others  In 
need,  I  am  confident  that  many  will 
step  forward  and  pledge  to  make  an 
anatomical  gift. 

Again,  I  commend  Senator  Garn  for 
taking  the  lead  on  legislation  which 
can  help  to  give  life  and  hope  to  the 
many  Americans  In  need  of  organ 
transplants.  I  encourage  all  of  my  col- 
leagues to  join  me  In  support  of  "Na- 
tional Organ  and  Tissue  Donor  Aware- 
ness Week."* 


abuse— studies  show  that  three  out  of 
every  four  instances  of  abuse  go  unre- 
ported. Each  year,  an  estimated 
6,000,000  American  children  actually 
fall  victim  to  abuse,  resulting  In  about 
4,000-5,000  deaths. 

National  Child  Abuse  Prevention 
Month  presents  an  excellent  opportu- 
nity to  Increase  public  awareness  of 
this  tragic  problem.  I  am  proud  to  co- 
sponsor  this  joint  resolution,  and  urge 
my  colleagues  to  do  the  same.* 


NATIONAL  CHILD  ABUSE 
PREVENTION  MONTH 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 54,  a  joint  resolution  designat- 
ing the  April  months  of  1989  and  1990 
as  "National  Child  Abuse  Prevention 
Month." 

There  Is  nothing  more  Important 
than  our  children— our  future.  Unfor- 
tunately, while  our  children  will  some- 
day be  the  leaders  of  our  country, 
until  then,  unfortunately,  they  are  es- 
pecially vulnerable  to  abuse.  Tragical- 
ly, they  are  often  unable  to  speak  out 
for  themselves,  and  even  report  their 


NATIONAL  OLDER  AMERICANS 
ABUSE  PREVENTION  WEEK 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 24,  a  joint  resolution  designat- 
ing the  week  of  May  1  through  May  7, 
1989,  as  'National  Older  Americans 
Abuse  Prevention  Week." 

All  of  us  are  aware  of  child  abuse, 
but  few  realize  the  severity  of  a  simi- 
lar problem  affecting  550,000  to  2.5 
million  older  Americans  each  year.  For 
reasons  similar  to  those  causes  of  child 
abuse,  older  Americans  fall  victim  to 
physical  and  emotional  abuse,  neglect, 
and  denial  of  fundamental  civil  rights. 

We  owe  too  much  to  this  part  of  our 
society  to  let  them  suffer  this  needless 
abuse.  Our  parents  and  grandparents 
took  care  of  us  when  we  were  helpless 
infants,  now  it  is  time  that  we  repaid 
them  with  similar  love,  care,  and  at- 
tention. National  Older  Americans 
Abuse  Prevention  Week  presents  an 
excellent  opportunity  to  focus  atten- 
tion on  this  tragic  problem.  I  com- 
mend the  Senator  from  the  State  of 
Arizona,  Mr.  DeConcini,  for  taking 
the  lead  In  this  Issue,  and  urge  our  col- 
leagues to  join  us  in  cosponsoring  this 
joint  resolution.* 


CANCER  AWARENESS  MONTH 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  a  joint  resolution 
introduced  by  Senator  Wilson  desig- 
nating April  1989  as  "Cancer  Aware- 
ness Month."  I  commend  my  distin- 
guished colleague  from  California  for 
Introducing  this  legislation  which  will 
call  to  the  attention  of  the  American 
public  the  Importance  of  fighting 
cancer  and  promoting  good  health. 

Cancer,  which  causes  one  of  every 
five  deaths  In  the  United  States,  Is  one 
of  our  most  critical  medical  problems 
today.  Its  effects  su-e  far-reaching— It 
Is  expected  that  about  75  million  living 
Americans  will  eventually  develop 
cancer,  with  three  out  of  every  four 
families  being  impacted  by  this  dis- 
ease. It  does  not  discriminate  by  age- 
more  children  die  from  cancer  than 
any  other  disease,  and  the  disease  at- 
tacks more  frequently  as  people  grow 
older.  Last  year,  cancer  killed  an  esti- 
mated 494,000  Americans  of  all  ages. 

Fortunately,  fatality  is  not  always 
the    case— with    early    detection    and 


treatment,  approximately  174,000 
American  lives  can  be  saved  this  year. 
Today,  there  are  about  3  million 
Americans  alive  who  are  considered 
cured.  Our  research  efforts  have  made 
remarkable  strides  In  the  last  century, 
offering  hope  that  we  will  someday 
wipe  out  cancer  completely. 

Cancer  Awareness  Month  offers  an 
excellent  opportunity  to  educate 
America  about  cancer  research,  treat- 
ment, and  prevention.  I  again  com- 
mend Senator  Wilson  for  taking  the 
lead  and  introducing  this  legislation, 
and  I  urge  my  colleagues  to  join  me  In 
cosponsoring  Cancer  Awareness 
Month.* 


NATIONAL  OSTEOPOROSIS 
WEEK 

*  Mr.  D'AMATO.  Mr.  President,  I 
support  legislation  designating  the 
week  of  May  14  through  20,  1989,  as 
"National  Osteoporosis  Prevention 
Week."  I  commend  my  colleague,  Mr. 
Grassley,  for  promoting  Increased 
awareness  of  this  widespread  disease. 

Osteoporosis  Is  a  degenerative  bone 
condition  which  afflicts  an  estimated 
24  million  Americans.  The  risk  of  de- 
veloping osteoporosis  Is  greater  for 
women  than  for  men,  amd  this  risk  In- 
creases with  age.  Up  to  90  percent  of 
all  women  In  the  United  States  over 
the  age  of  75  suffer  from  some  form  of 
osteoporosis. 

Individuals  afflicted  by  this  condi- 
tion are  highly  susceptible  to  bone 
fractures.  EWery  year,  more  than  1.3 
million  bone  fractures  are  caused  by 
osteoporosis.  For  the  elderly,  frac- 
tures—especially fractures  of  the  hip- 
can  be  debilitating,  and,  in  many  cases, 
life  threatening.  Approximately  50,000 
elderly  women  die  annually  due  to 
complications  resulting  from  hip  frac- 
tures. 

Fortunately,  osteoporosis  can  be  suc- 
cessfully prevented.  Among  the  pri- 
mary measures  used  to  combat  osteo- 
porosis are  estrogen  replacement  and 
calcium  supplementation,  with  exer- 
cise and  nutrition  as  Important  ad- 
juncts. Through  research  efforts,  I 
hope  that  someday  we  can  eliminate 
osteoporosis  altogether.  I  am  proud 
that  New  York  State  Is  the  home  of 
one  of  three  specialized  centers  of  re- 
search studying  this  disease. 

The  fact  that  osteoporosis  can  be 
prevented  Is  a  compelling  reason  to 
support  this  joint  resolution.  By  desig- 
nating a  National  Osteoporosis  Aware- 
ness Week,  we  will  help  foster  the  kind 
of  recognition  and  understanding  that 
can  lead  to  reduced  Incidence  of  this 
widespread  condition.  I  urge  my  col- 
leagues to  join  me  In  this  effort.* 


34,  a  joint  resolution  designating  the 
third  week  in  April  as  "National  Mi- 
nority Cancer  Awareness  Week." 

While  all  of  us  are  aware  of  the 
causes,  preventions,  and  even  treat- 
ments of  cancer,  few  are  aware  that  a 
disproportionate  number  of  blacks, 
Hlspanics,  and  economically  disadvan- 
taged populations  are  especially  sus- 
ceptible to  this  tragic  disease.  Various 
studies  and  statistics  Indicate  a  signifi- 
cantly higher  occurrence  of  cancer 
among  blacks  and  Hlspanics  than  In 
the  general  population.  The  Incidence 
of  cervical  cancer  In  Hispanic  women 
Is  double  that  of  white  women.  Fur- 
thermore, the  cancer  survival  rate  for 
blacks  and  Hlspanics  is  dropping, 
while  it  is  Improving  for  the  United 
States  as  a  whole. 

We  need  to  focus  on  these  minority 
and  economically  disadvantaged 
groups  to  determine  what  factor  or 
characteristic  Is  causing  this  phenom- 
ena. "National  Minority  Cancer 
Awareness  Week"  provides  an  excel- 
lent opportunity  to  increase  awareness 
of  this  problem,  and  to  further  edu- 
cate the  targeted  groups  on  the  dan- 
gers of  cancer. 

I  am  proud  to  offer  my  support  for 
this  joint  resolution,  and  urge  my  col- 
leagues to  do  the  same.* 


us  all.  I  salute  him  and  Helen  on  his 
selection  as  Citizen  of  the  Year.* 


NATIONAL  MINORITY  CANCER 
AWARENESS  WEEK 

*  Mr.  D'AMATO.  Mr.  President,  I  rise 
In  support  of  Senate  Joint  Resolution 


BILL  BROWNING  HONORED 

*  Mr.  LEVIN.  On  February  3,  Bill 
Browning  of  Sterling  Heights,  MI,  was 
honored  by  the  Sterling  Heights  Area 
Chamber  of  Commerce  as  its  "Citizen 
of  the  Year."  Bill  and  I  go  back  a  long 
time,  back  to  the  days  when  I  served 
on  the  Detroit  City  Council  and  he 
was— then  as  now— a  leading  southeast 
Michigan  businessman  and  civic  activ- 
ist. 

For  40  years,  until  1979,  Bill  was 
general  manager  and  vice-president  of 
the  Bob-Lo  Co.  In  1974,  BUI  was  ap- 
pointed to  the  Utlca  Community 
Schools  Board  of  Education  and  for 
the  last  8  years  has  served  as  its  presi- 
dent. In  that  capacity.  Bill  has  been  a 
strong  advocate  of  vocational  educa- 
tion and  of  an  additional  emphasis  on 
writing. 

Bill  has  always  been  a  major  booster 
of  our  community  and  State.  He  has 
served  as  chairman  of  the  Detroit  Con- 
vention and  Visitors  Bureau  and  was 
co-chairperson  of  the  first  Freedom 
Festival  of  Detroit  and  Windsor.  He 
also  was  a  key  figure  In  bringing  the 
1980  Republican  National  Convention 
to  Detroit  and  In  the  extraordinary 
effort  made  by  our  community  In  host- 
ing that  event. 

In  short.  Bill  Is  a  vital  asset  to  our 
community.  He  succeeded  In  building  a 
business,  serving  on  the  board  of  some 
of  the  most  Important  charities  In  our 
area,  been  active  In  his  church  and— 
with  his  wife,  Helen— has  raised  four 
children.  He  has  been  an  Inspiration  to 


RULES  OF  THE  COMMITTEE  ON 
COMMERCE,  SCIENCE.  AND 
TRANSPORTATION 

*  Mr.  ROLLINGS.  Mr.  President,  to 
accordance  with  paragraph  2  of  rule 
XXVI  of  the  Standing  Rules  of  the 
Senate,  I  submit  the  Rules  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  to  be  printed  in  the 
Record. 

These  committee  rules  were  adopted 
at  the  committee's  first  executive  ses- 
sion of  this  Congress,  held  on  January 
31,  1989. 

The  rules  follow: 

RTJLES  or  THE  COMMTTTEE  ON  COUMERCE. 

Science,  and  Transportation 
i.  meetings  of  the  committee 

1.  The  regular  meeting  dates  of  the  Com- 
mittee shall  be  the  first  and  third  Tuesdays 
of  each  month.  Additional  meetings  may  be 
called  by  the  Chairman  as  he  may  deem 
necessary  or  pursuant  to  the  provisions  of 
paragraph  3  of  rule  XXVI  of  the  Standing 
Rules  of  the  Senate. 

2.  Meetings  of  the  Committee,  or  any  sub- 
committee, including  meetings  to  conduct 
hearings,  shall  be  open  to  the  public,  except 
that  a  meeting  or  series  of  meetings  by  the 
Committee,  or  any  subcommittee,  on  the 
same  subject  for  a  period  of  no  more  than 
14  calendar  days  may  be  closed  to  the  public 
on  a  motion  made  and  seconded  to  go  into 
closed  session  to  discuss  only  whether  the 
matters  enumerated  in  subparagraphs  (A) 
through  (F)  would  require  the  meeting  to  be 
closed  followed  immediately  by  a  record 
vote  in  open  session  by  a  majority  of  the 
members  of  the  Conmiittee,  or  any  subcom- 
mittee, when  It  Is  determined  that  the  mat- 
ters to  be  discussed  or  the  testimony  to  be 
taken  at  such  meeting  or  meetings— 

(A)  will  disclose  matters  necessary  to  be 
kept  secret  In  the  interests  of  national  de- 
fense or  the  confidential  conduct  of  the  for- 
eign relations  of  the  United  States: 

(B)  will  relate  solely  to  matters  of  Com- 
mittee staff  personnel  or  Internal  staff  man- 
agement or  procedure; 

(C)  will  tend  to  charge  an  Individual  with 
crime  or  misconduct,  to  disgrace  or  Injure 
the  professional  standing  of  an  individual  or 
otherwise  to  expose  an  individual  to  public 
contempt  or  obloquy,  or  will  represent  a 
clearly  unwarranted  invasion  of  the  privacy 
of  an  individual: 

(D)  win  disclose  the  Identity  of  any  in- 
former or  law  enforcement  agent  or  will  dis- 
close any  Information  relating  to  the  inves- 
tigation or  prosecution  of  a  criminal  offense 
that  is  required  to  be  kept  secret  in  the  in- 
terests of  effective  law  enforcement; 

(E)  will  disclose  information  relating  to 
the  trade  secrets  of  financial  or  commercial 
information  pertaining  specifically  to  a 
given  person  if — 

(1)  an  Act  of  Congress  requires  the  infor- 
mation to  be  kept  confidential  by  Govern- 
ment officers  and  employees;  or 

(2)  the  Information  has  been  obtained  by 
the  Government  on  a  confidential  basis, 
other  than  through  an  application  by  such 
person  for  a  specific  Government  financial 
or  other  benefit  and  is  required  to  be  kept 
secret  In  order  to  prevent  undue  Injury  to 
the  competitive  position  of  such  person;  or 
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(P)  may  divulge  matters  required  to  be 
kept  confidential  under  other  provisions  of 
law  or  Government  regulations. 

3.  Each  witness  who  is  to  appear  before 
the  Committee  or  any  subcommittee  shall 
file  with  the  Committee,  at  least  24  hours  in 
advance  of  the  hearing,  a  written  statement 
of  his  testimony  in  as  many  copies  as  the 
Chairman  of  the  Committee  or  Subcommit- 

4.  Field  hearings  of  the  full  Committee, 
and  any  subcommittee  thereof,  shall  be 
scheduled  only  when  authorized  by  the 
Chairman  and  ranking  minority  member  of 
the  full  Committee. 

II.  QUORUMS 

1.  ESeven  members  shall  constitute  a 
quorum  for  official  action  of  the  Committee 
when  reporting  a  bill  or  nomination;  provid- 
ed that  proxies  shall  not  be  counted  in 
making  a  quonmi. 

2.  Seven  members  shall  constitute  a 
quorum  for  the  transaction  of  all  business 
as  may  be  considered  by  the  Committee, 
except  for  the  reporting  of  a  bill  or  nomina- 
tion; provided  that  proxies  shall  not  be 
counted  In  making  a  quorum. 

3.  For  the  purpose  of  taking  sworn  testi- 
mony, a  quorum  of  the  Committee  and  each 
subcommittee  thereof,  now  or  hereafter  ap- 
pointed, shall  consist  of  one  Senator. 

III.  PROXIES 

When  a  record  vote  is  taken  in  the  Com- 
mittee on  any  bill,  resolution,  amendment. 
or  any  other  question,  a  majority  of  the 
members  being  present,  a  member  who  is 
unable  to  attend  the  meeting  may  submit 
his  vote  by  proxy.  In  writing  or  by  tele- 
phone, or  through  personal  instructions. 

rv.  BROADCASTING  OP  HEARINGS 

Public  hearings  of  the  full  Committee,  or 
any  subcommittee  thereof,  shall  l)e  televised 
or  broadcast  only  when  authorized  by  the 
Chairman  and  the  ranking  minority 
member  of  the  full  Committee. 

V.  SUBCOmf  ITTEES 

1.  Any  member  of  the  Committee  may  sit 
with  any  subcommittee  during  the  hearings 
or  any  other  meeting  but  shall  not  have  the 
authority  to  vote  on  any  matter  before  the 
subcommittee  unless  he  is  a  Member  of  such 
subcommittee. 

2.  Subcommittees  shall  be  considered  de 
novo  whenever  there  is  a  change  in  the 
chairmanship,  and  seniority  on  the  particu- 
lar subcommittee  shall  not  ncccessarily 
apply.* 
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liable,  if  a  Senator,  to  suffer  expulsion  from 
the  body;  and  if  an  officer,  to  dismissal  from 
the  service  of  the  Senate,  and  to  punish- 
ment for  contempt. 

That  is  section  5.  Section  3  talks 
about     confidential     communications 


After  the  Senate  has  disposed  of  the 
Sullivan  nomination,  I  expect  that  the 
Senate  will  proceed  to  the  consider- 
ation of  Senate  Resolution  66,  the  res- 
olution reported  from  the  Rules  Com- 
mittee   this    morning    providing    for 
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funding  of  the  Senate  committees  for 
the  next  fiscal  year.  We  hope  to 
obtain  and  enter  a  time  agreement 
providing  for  1  hour  of  debate  on  the 
resolution  and  30  minutes  on  an 
amendment  to  be  offered  by  the  dis- 
tinguished senior  Senator  from  North 
Carolina.  Senator  Helms.  There  may 
be  one  or  more  votes  on  this  resolu- 
tion. Accordingly,  Senators  should 
expect  two  or  three  roUcall  votes 
during  Tuesday's  session  between  the 
hours  of  approximately  4:30  p.m.  and 
7  p.m. 


UMI 


SENATE  SCHEDULE 
Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  my  colleagues,  I 
want  to  recap  the  Senate's  schedule 
lor  next  week.  The  Senate  will  con- 
duct a  pro  forma  session  only  on 
Monday  at  12  noon  and  no  business 
will  be  conducted. 

The  Senate  will  meet  on  Tuesday, 
February  28,  at  2:15  p.m.  Following 
the  time  for  the  two  leaders,  there  will 
be  morning  business  to  extend  not 
beyond  4  p.m.  At  4  p.m.  I  intend  to  go 
into  executive  session  to  consider  the 
nomination  of  Dr.  Louis  W.  Sullivan  to 
be  Secretary  of  Health  and  Human 
Services.  I  hope  to  receive  and  enter  a 
1-hour  time  limitation  on  this  nomina- 
tion, as  a  result  of  which  a  rollcall  vote 
will  occur  on  the  nomination  at  or 
about  5  p.m.  on  Tuesday. 


NOMINATION  OF  JOHN  TOWER, 
TO  BE  SECRETARY  OF  DEFENSE 

Mr.  DOLE.  Mr.  President,  I  spoke 
earlier  today  on  the  nomination  of 
John  Tower,  and  I  do  not  intend  to 
speak  at  length  on  that  again.  I  indi- 
cated at  that  time  that  I  had  the  sense 
that  it  was  becoming  quite  partisan.  I 
think  that  has  been  underscored  or 
will  be  at  6:30  p.m.  when  the  Senate 
Armed  Services  Committee  votes.  But 
I  am  still  hopeful  and  still  optimistic 
that,  when  the  nomination  reaches 
the  floor,  there  will  be  enough  inde- 
pendent judgment  exercised  in  this 
body  that  we  will  confirm  that  nomi- 
nation. 

As  I  pointed  out  earlier  today,  one 
thing  that  makes  it  very  difficult  is 
you  get  all  this  avalanche  of  news 
every  night  based  on  rumor,  leaks,  in- 
formation that  carmot  be  verified  but 
it  is  good  enough  for  the  networlts.  I 
know  today  at  3:41  p.m.  the  Associated 
Press  reported: 

One  Democratic  Senator,  speaking  on  the 
condition  of  anonymity,  said,  "The  FBI 
report  contains  material  concerning  an  air- 
plane flight  from  London  to  Dallas  in  which 
at  least  one  witness  reported  seeing  Tower 
drunk,  but  FBI  Investigators  were  told  by  an 
unidentified  flight  attendant  aboard  that 
Tower  was  not  drunk  at  the  time." 

Now,  that  is  a  release  of  FBI  infor- 
mation. That  is  just  as  much  of  a  re- 
lease as  handing  out  that  page  and 
saying.  "Here  it  is."  Of  course,  it  is 
anonymous.  And  if  you  want  to  kill 
somebody  around  this  place,  you  just 
continue  to  pile  up  a  little  garbage 
today,  a  little  garbage  tomorrow,  a 
little  garbage  the  next  day,  and  pretty 
soon  everybody  says,  "Well,  that 
begins  to  smell.  I  don't  want  anything 
to  do  with  it." 

And  that  is  what  has  happened  in 
this  case— every  day,  just  a  little  bit 
more,  a  little  bit  here,  another  rumor. 
But  I  would  remind  my  colleagues  in 
the  Senate  that  there  Is  a  rule,  rule 
XXIX,  which  says  that: 

Any  Senator  or  officer  of  the  Senate  who 
shall  disclose  the  secret  or  confidential  busi- 
ness or  proceedings  of  the  Senate  shall  be 


made  by  the  President  to  the  Senate. 
That  is  what  the  FBI  report  is.  It  is 
brought  up  here  by  the  White  House. 
So  it  just  seems  to  me  that  we  are 
treading  on  pretty  dangerous  groimd. 
People  hide  behind  the  report  on  one 
hand,  say:  "I  cannot  tell  you  what  is  in 
it.  but  it  is  sure  bad.  I  will  tell  you  it  is 
terrible.  If  anybody  knew  all  that, 
they  would  not  vote  for  Tower." 

So  you  can  hide  behind  the  report, 
or  you  can  run  around  leaking  little 
bits  of  it.  We  have  ways  you  can  avoid 
facing  up  to  your  responsibility  as  a 
Senator.  It  may  be  in  the  best  inter- 
ests of  the  nominee  sooner  or  later  to 
try  to  lift  that  injunction  of  secrecy 
and  release  the  whole  report.  Maybe. 
It  would  take  a  resolution  of  the 
Senate. 

I  might  also  add  that  there  has  been 
some  discussion  about  how  many  Sen- 
ators should  see  the  FBI  report  in  the 
first  place.  I  recited  the  example,  in 
the  1950's,  when  they  were  looking  at 
someone  and  wanted  to  check  his  FBI 
report.  Senator  Taft  and  Senator 
Robert  Sparkman  went  down  to  the 
FBI  and  they  took  a  look  in  the  FBI 
office.  They  came  back  to  the  Senate 
and  the  Record  will  show  that  Sena- 
tor Taft,  the  majority  leader,  got  up 
and  said,  "We  have  checked  the  FBI 
report,"  in  essence,  "and  there  is  noth- 
ing to  it."  That  was  the  end  of  it. 

Everybody  wants  to  rummage 
through  FBI  reports.  When  that 
starts,  you  get  some  anonymous  leak 
that  tells  you  what  is  in  the  report  but 
does  not  tell  you  anybody's  name.  In 
other  words,  go  out  and  try  to  do  in 
John  Tower  but  do  not  mention  me.  I 
just  want  to  give  you  a  little  tidbit 
here,  and  of  course  the  press  appreci- 
ates those  little  things,  little  favors. 

I  hope  this  does  not  become  a  parti- 
san issue.  I  recall  the  President,  stand- 
ing out  here  less  than  a  little  over  30 
days  ago,  saying:  I  want  to  reach  out 
my  hand  to  the  leadership  in  the 
House  and  the  Senate.  And  he  has 
done  that. 

Now  he  is,  unavoidably,  out  of  the 
country  and  I  would  hope  that  many 
of  my  colleagues  are  going  to  reserve 
judgment  imtil  they  have  had  a 
chance  to  discuss  this,  some  with  the 
President,  some  after  they  have  read 
the  FBI  report. 

So  it  seems  to  me  that  we  have  a  re- 
sponsibility that  we  have  to  address.  I 
know  the  Armed  Services  Committee 
is  going  to  meet  at  6:30  p.m.  and  vote 
sometime  after  that.  I  hope,  again,  as  I 
said  earlier  today,  it  is  not  a  party  line 
vote. 

I  have  checked  since  I  spoke  esu-lier. 
There  are  71  Senators  who  are  here 


today  who  served  with  John  Tower. 
And  I  do  not  think  any  1  of  the  71 
could  stand  here  and  say  truthfully 
they  ever  saw  John  Tower  on  the  floor 
or  in  his  office  or  anywhere  around 
here  when  he  was  not  conducting  him- 
self properly  and  in  proper  condition. 
But  we  are  not  going  to  rely  on  what 
we  know.  We  are  going  to  rely  on  some 
rumor  or  what  somebody  said  in  some 
report  that  could  not  be  verified  and 
did  not  even  give  their  name.  That  is 
what  we  want  to  rely  on?  We  are  men 
and  women  of  judgment  and  wisdom 
and  we  want  to  face  up  to  our  respon- 
sibiUties. 

If  we  do  that  he  is  going  to  be  con- 
firmed by  a  wide  margin.  But  if  we 
reach  the  point  in  this  body  where  we 
are  going  to  rely  on  hearsay  and 
rumor  and  iimuendo  and  political  en- 
emies or  some  imknown  person  out 
there,  imnamed  person,  uimamed 
source,  then  we  have  gone  quite  a  way 
in  the  U.S.  Senate. 

If  this  were  some  stranger  that  we 
did  not  know,  maybe  that  might  be  ap- 
propriate. So  I  would  just  say,  as  I  said 
earlier,  I  feel  strongly  about  this.  John 
Tower  is  a  friend  of  mine.  He  did  not 
support  me  when  I  ran  for  President. 
He  supported  George  Bush.  That  is 
beside  the  point.  In  addition  to  being 
the  nominee,  he  is  a  man  of  character 
and  integrity  and  he  has  really  had  a 
job  done  on  him.  If  you  take  anybody 
in  this  Chamber  and  spend  as  much 
time  looking  us  over  as  they  have 
looked  at  John  Tower,  and  as  many 
agents  and  as  many  things  coming 
under  the  door  and  over  the  transom, 
you  would  not  have  a  quonmi  in  this 
place.  You  would  not  have  a  quonmi. 

So,  again,  I  just  make  the  plea.  I  do 
not  do  it  with  any  anger.  I  do  it  in  the 
hope  that  we  do  not  sully  someone's 
name  and  that  we  do  not  give  the 
President  a  good  kick  in  the  teeth 
when  he  is  respresenting  our  coimtry 
overseas,  with  a  party  line  vote  on  a 
very  important  nomination. 

I  do  not  believe  John  Tower  is  on 
trial.  It  is  supposed  to  be  a  confirma- 
tion. As  I  said  earlier,  George  Bush 
picked  him  out  of  a  crowd.  He  knew 
his  experience,  knew  his  expertise. 
The  former  majority  leader  alluded  to 
it  earlier.  John  Tower  knows  the  de- 
fense business.  Very  few  people  in  this 
country  know  it  as  well  as  John 
Tower,  Senator  Byrd  said  just  a  few 
moments  ago. 

The  President  carefully  reviewed  all 
this  and  looked  it  over.  He  has  also 
known  the  nominee  for  some  time  per- 
sonally. He  made  the  judgment  that 
he  was  the  best  person  for  the  job  and 
sent  that  nomination  to  us  after  care- 
ful review.  I  think  we  owe  the  Presi- 
dent more  than  a  partisan  reaction. 

So  I  am  an  optimist.  John  Tower  will 
be  confirmed,  hopefully  with  a  strong, 
bipartisan  vote,  notwithstanding  what 
the  vote  may  be  in  the  Senate  Armed 
Services  Committee  today. 


We  had  a  nomination  this  morning 
in  the  Finance  Committee.  We  did  not 
all  rummage  through  the  FBI  file. 
The  chairman  aimounced:  I  read  the 
FBI  file  and  I  see  no  indication  that 
he  is  unfit  to  serve,  and  that  was  the 
end  of  it.  That  was  the  end  of  it. 

That  has  not  been  the  case,  I  might 
say,  with  reference  to  our  former  col- 
league who,  I  think,  has  been  victim  of 
a  double  standard.  He  has  to  be  per- 
fect. 

He  never  said  he  was  a  saint.  But  I 
think  he  is  a  man  of  honor  and  integ- 
rity and  I  hope  we  do  the  right  thing 
and  approve  his  nomination  when  it 
comes  to  the  floor  next  week,  as  the 
majority  leader  has  indicated  it  will. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Idaho. 


NOMINATION  OF  JOHN  TOWER 
TO  BE  SECRETARY  OF  DEFENSE 

Mr.  SYMMS.  Mr.  President.  I  want 
to  compliment  the  Republican  leader 
for  the  comments  he  has  made.  I  too, 
join  with  him  in  saying  to  my  col- 
leagues on  both  sides  of  the  aisle  that 
I  hope  we  have  a  strong  bipartisan 
support  for  our  former  colleague, 
John  Tower,  to  be  the  next  Secretary 
of  Defense.  It  is  important  that  we 
think  through  what  we  are  being 
asked  to  do  as  Members  of  the  Senate, 
Mr.  President.  John  Tower  is  the 
choice  of  President  Bush  to  be  Secre- 
tary of  Defense.  John  Tower  is  not  the 
President's  choice  to  be  a  lifetime 
Judge  of  the  Supreme  Court.  He  is  not 
his  choice  to  be  the  Pope.  He  is  his 
choice  to  be  Secretary  of  Defense.  And 
I  think  that  the  President  has  the 
right  in  many  ways  to  have  the  Senate 
confirm  a  man  who  we  know  is  capable 
of  holding  this  Cabinet  position. 
Those  of  us  that  know  him  know  that 
he  is  intelligent.  We  know  he  is  disci- 
plined. We  know  he  is  tough.  We  Imow 
he  is  knowledgeable.  We  know  he  is 
competent.  Those  are  all  characteris- 
tics of  John  Tower. 

I  have  seen  Senator  Tower  in  social 
environments.  As  a  matter  of  fact,  a 
year  ago  this  January  over  New  Year's 
eve,  I  happened  to  be  at  the  same 
place  where  John  Tower  was.  New 
Year's  eve  is  known  to  be  a  time  of 
year  where  there  are  a  lot  of  festivi- 
ties. 

I  can  tell  my  colleagues,  John  Tower 
conducted  himself  in  an  exemplary 
maimer.  There  was  never  a  time  that 
he  had  any  kind  of  alcohol  in  any 
excess  at  all.  This  was  in  a  social  set- 
ting. Not  around  the  Senate  Chamber, 
but  in  Mexico. 

I  believe  we  are  giving  a  very  good 
and  very  capable  man  a  raw  deal.  I 
agree  with  what  the  former  majority 
leader,  now  Republican  leader.  Sena- 
tor Dole  just  said  the  confirmation 
process  has  been  filled  with  irmuen- 
dos,  rumors,  and  disinformation.  The 
FBI  reports  show  no  reason  to  think 


he  would  not  be  capable  to  be  Secre- 
tary of  Defense. 

We  hear  all  this  talk  about  the  chain 
of  command.  In  my  view,  if  the  Presi- 
dent ever  gets  a  position  where  he  has 
to  give  an  order  to  have  carried  out, 
the  chain  of  command  is  he  gives  it  to 
the  Chairman  of  the  JCS  on  consulta- 
tion with  his  Cabinet,  of  course.  How- 
ever, our  job  is  to  confirm  President 
Bush's  choice.  I  do  not  impugn  the 
motives  of  any  man  or  woman  in  this 
Senate.  I  do  not  impugn  their  motives 
at  all,  but  I  do  think  that  for  us  to  be- 
lieve it  is  our  duty  in  this  Senate  to 
have  such  a  messianic  complex  that 
we  have  to  be  sure  that  we  are  going 
to  have  every  "I"  dotted  and  "T" 
crossed,  and  be  able  to  control  every 
single  thing,  that  is  not  our  problem. 

Our  problem  is,  do  we  want  Presi- 
dent Bush  to  have  the  choice  of  the 
man  that  he  thinks  is  capable  to  give 
him  the  advice  he  is  going  to  need  to 
nm  the  Defense  Department  on  a  re- 
stricted budget?  Those  of  us  who  are 
the  Budget  Committee  and  others  who 
have  been  watching  these  budget  num- 
bers know  that  there  are  not  going  to 
be  any  big  increases  in  the  Defense 
budget.  If  anything,  it  is  going  to  be  a 
no-growth  defense  budget  for  the  next 
few  years.  It  is  going  to  take  someone 
with  considerable  expertise  and  expe- 
rience to  do  that  job  for  the  American 
people  so  we  can  preserve  peace  and 
freedom  and  have  the  credible  deter- 
rent we  need  and  have  peace  through 
strength.  Because  we  know  peace 
through  strength  works. 

It  grieves  me,  Mr.  President,  to  see 
this  hatchet  job  on  this  good  patriot, 
our  former  colleague.  It  grieves  me  to 
think  that  the  committee  that  I  was 
on,  the  Armed  Services  Committee, 
will  end  up  in  some  kind  of  a  partisan 
vote  where  all  the  Democrats  vote 
against  Senator  Tower  and  all  the  Re- 
publicans vote  for  him.  I  think  it  is  a 
day  of  absolute  sadness  in  this  Cham- 
ber if  that  is  going  to  happen. 

I  should  probably  share  a  personal 
experience  that  happened  to  me  last 
week  when  I  was  in  Idaho  during  the 
Presidents  Day  week.  I  happened  to  be 
in  Lewiston,  ID,  when  the  question 
had  come  up  about  Senator  Tower.  I 
had  made  some  observations  that  I 
thought  he  was  very  capable  to  do  the 
job.  I  said  it  is  true  there  probably  are 
other  people  in  this  country  who 
would  be  capable  to  be  Secretary  of 
Defense.  However,  it  just  so  happens 
that  the  President  of  the  United 
States,  who  was  elected  by  the  people 
of  the  United  States,  has  known  John 
Tower  for  a  long  time.  All  we  have  to 
do,  if  we  think  the  man  is  capable,  in- 
telligent, honest,  a  patriot,  et  cetera, 
et  cetera,  is  vote  to  confirm  him,  and  I 
intend  to  vote  to  confirm  him. 

Then  I  went  on  to  tell  them  in  the  8 
years  I  had  known  John  Tower  and 
seen  him  frequently  when  I  was  a 
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Member  of  the  Senate,  and  the  8  years 
previous  to  that  as  a  Member  of  the 
House.  I  had  never  seen  him  in  any 
way  that  would  appear  to  be  undisci- 
plined, not  erudite,  not  intelligent.  He 
always  was  in  that  kind  of  condition 
and  always  disciplined  in  his  decorum, 
in  his  actions,  and  the  use  of  the  judi- 
cious way  that  he  carried  out  his 
duties  as  U^.  Senator. 

So  after  the  meeting,  a  sweet,  little 
lady  came  up  to  me  who  was  many 
years  my  senior,  pulled  me  off  to  the 
side  and  said,  "Steve,  one  thing  I  want 
to  tell  you.  I  didn't  want  to  say  it  in 
front  of  this  audience,  but,"  she  said, 
"I  know  a  lot  more  about  this  than 
people  in  this  room  may  think."  She 
said,  "One  thing  those  Senators  back 
there  should  learn  is  that  Senator 
Tower  is  either  an  alcoholic  or  a  wom- 
anizer, but  he  is  not  both." 

I  think  that  just  goes  to  show  you 
how  things  have  gotten  so  carried 
away  in  this  whole  exercise,  expos6,  or 
inquisition  that  is  taking  place.  I  do 
not  think  that  it  looks  very  good  for 
the  U.S.  Senate. 

Another  person  stood  up  at  the  same 
meeting  and  said,  "Why  does  the  U.S. 
Senate  have  to  have  the  FBI  to  nm  all 
these  checks  on  Senator  Tower  if  they 
have  been  serving  with  Senator  Tower 
for  the  last  20-some  years  that  he  has 
been  in  the  Senate?"  1  thought  that 
was  another  obvious  question. 

Mr.  President,  the  only  conclusion 
the  American  people  are  going  to  come 
to  on  this  issue  is  that  this  is  becoming 
a  partisan  issue.  I  think  that  is  most 
unfortimate  at  the  beginning  of  a  new 
administration  to  have  a  former 
Member  of  this  body  voted  down  by 
the  same  committee  he  was  chairman 
of  only  2V4  years  ago.  He  did  a  very 
able  job  as  chairman  of  the  Armed 
Services  Committee. 

When  I  think  that  this  Senate  may 
allow  itself  to  be  dragged  into  a  parti- 
san fight  over  the  confirmation  of  this 
good  and  capable  and  patriotic,  intelli- 
gent man.  John  Tower,  it  grieves  me 
to  think  of  what  are  we  up  to  here. 

I  wonder  what  the  Richard  Russells 
and  Henry  Jacksons  would  have  done 
had  they  been  in  here.  I  somehow 
think  that  in  another  era  they  would 
have  said  if  this  is  who  the  President 
wants  to  be  the  Secretary  of  Defense, 
this  is  who  the  President  is  going  to 
have  to  be  Secretary  of  Defense.  Be- 
cause we  all  know  that  John  Tower 
has  the  capability  of  being  a  good  Sec- 
retary of  Defense. 

Mr.  President,  If  this  becomes  a  par- 
tisan struggle,  I  think  this  will  do  no 
one  any  good.  It  certainly,  I  do  not 
think,  will  be  good  for  the  majority 
party  in  the  Senate  to  refuse  the  con- 
firmation of  John  Tower.  I  hope  it 
does  not  come  to  a  partisan  vote. 

I  have  heard  the  vote  in  committee 
will  be  partisan.  I  hope  that  is  not 
true.  I  would  hope  that  some  of  those 
Senators,  who  I  have  had  the  privilege 
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to  work  with  on  that  committee  for 
the  past  2  years,  will  see  their  way 
clear  to  vote  for  the  confirmation  of 
John  Tower.  I  hope  that  the  Senator 
from  Illinois,  Senator  Dixon,  who  Is 
on  the  floor  waiting,  is  waiting  to 
speak  in  favor  of  Senator  Tower.  Be- 
cause I  know  he  is  a  fair  man  and  that 
he  wants  to  be  fair  about  this  issue. 

I  hope  there  will  be  others  who  will 
Join  in  that  effort  so  it  will  not  be  a 
partisan  vote.  If  it  is  a  partisan  vote 
then  it  makes  one  ask  the  rhetorical 
question:  Is  it  because  the  Democrats 
in  the  Congress  want  to  run  the  De- 
fense Department,  and  they  do  not 
want  George  Bush  to  nm  the  Defense 
Department?  Is  that  what  the  ques- 
tion boils  down  to?  Is  it  some  other 
agenda?  Those  are  questions  that  I 
think  the  American  people  will  be 
asking. 

I  would  just  plead  of  my  colleagues 
to  not  allow  this  inquisition  to  go  on 
any  further  and  to  not  allow  a  good, 
patriotic,  capable,  and  intelligent  man 
to  have  his  reputation  tarnished  by  a 
negative  vote  from  the  U.S.  Senate 
and  by  a  negative  vote  from  the  Com- 
mittee on  Armed  Services  of  this  body. 

Mr.  President.  I  yield  the  floor. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois [Mr.  Dixon]. 

Mr.  DIXON.  Mr.  President,  I  under- 
stand that  the  Chair  has  an  announce- 
ment before  we  go  out.  May  I  yield  to 
the  Chair  for  the  purpose  of  making 
that  announcement,  and  then  I  will 
make  my  brief  remarks  and  make  the 
closing  statement  for  the  leadership. 


PRINTING  OP  MOTIONS 
The  PRESIDING  OFFICER.  The 
Chair  submits  to  the  Senate  for  print- 
ing in  the  Senate  Journal  and  in  the 
Congressional  Record  motions  to  dis- 
miss several  of  the  articles  of  impeach- 
ment against  Judge  Alcee  L.  Hastings, 
and  a  corrected  memorandum  in  sup- 
port of  those  motions,  filed  by  his 
counsel,  pursuant  to  section  2  of 
Senate  Resolution  39,  101st  Congress. 
1st  session,  which  were  received  by  the 
Secretary  of  the  Senate  on  February 
13  and  14.  1989,  respectively. 

The  response  to  the  above-men- 
tioned motions  which  are  to  be  filed 
by  the  managers  of  the  House  of  Rep- 
resentatives on  or  before  February  24. 
1989.  as  well  as  any  reply  counsel  to 
Judge  Hastings  may  wish  to  file  on  or 
before  March  3.  1989.  in  accordance 
with  section  2  of  Senate  Resolution  39. 
101st  Congress.  1st  session,  will  be 
printed  in  the  Senate  Journal  and  the 
Congressional  Record  upon  receipt 
by  the  Secretary  of  the  Senate. 

The  Chair  further  submits  to  the 
Senate  for  printing  in  the  Senate 
Journal  and  the  Congressional 
Record  the  joint  statement  of  counsel 
to  the  parties  to  the  impeachment  re- 


garding evidentiary  matters  which  are 
not  in  dispute,  and  a  separate  state- 
ment submitted  by  the  managers  of 
the  House  of  Representatives,  pursu- 
ant to  section  4  of  Senate  Resolution 
480.  100th  Congress,  2d  session,  which 
were  received  by  the  Secretary  of  the 
Senate  on  February  21,  1989. 
The  material  follows: 

The  University  of  Miami 

School  or  Law. 
Coral  Gables.  FL,  February  10.  1989. 
Hon.  Walter  Stewart, 
Secretary  of  the  Senate  of  the  United  States, 
The  Capitol,  S-208,  Washington,  DC 
Dear  Sir:  I  am  filing  the  following  docu- 
mente  on  behalf  of  United  States  District 
Judge  Alcee  L.  Hastings  by  mail: 

1.  A  motion  to  dismiss  article  I  though  XV 
without  trial  based  upon  1983  jury  verdict 
and  lapse  of  time; 

2.  A  memorandum  in  support  of  motion  to 
dismiss  article  I  though  XV  without  trial 
based  upon  1983  Jury  verdict  and  lapse  of 
time;  and 

3.  A  motion  to  dismiss  article  XVIH. 

The  Motion  to  Dismiss  Article  XVIII  in- 
cludes a  brief  supporting  memorandum  and 
incorporates  arguments  from  the  extensive 
memorandum  filed  in  support  of  the  main 
motion. 

I  am  dispatching  overnight  copies  to  the 
Managers'  impeachment  trial  staff  and  have 
sent  a  copy  to  Senate  Legal  Counsel.  Please 
call  if  you  have  any  questions.  I  shall  call  on 
Monday  to  confirm  safe  receipt. 
Sincerely, 

Terence  J.  Anderson. 

[In  the  Senate  of  the  United  States,  Sitting 
for  the  Trial  of  an  Impeachment] 

The  House  op  Representatives,  op  the 
United  States,  plaintiff,  v.  the  Honora- 
ble Alcee  L.  Hastings,  a  Judge  of  the 
United  States  District  Court  for  the 
Southern  District  of  Florida,  respond- 
ent 

motion  to  dismiss  articles  I  through  XV 

without  trial  based  upon   1983  JURY  VER- 
DICT AND  LAPSE  OF  TIME 

Respondent  United  States  District  Judge 
Alcee  L.  Hastings  moves  that  the  Senate  of 
the  United  States  enter  an  order  dismissing 
the  first  fifteen  articles  set  forth  in  the  Ar- 
ticles of  Impeachment  exhibited  against 
him  by  the  plaintiff  House  of  RepresenU- 
tives  of  the  United  SUtes  with  prejudice 
and  without  trial  or  further  proceedings. 
The  principled  grounds  that  justify  and  re- 
quire this  relief  are  developed  in  the  Memo- 
randum in  Support  of  Motion  to  Dismiss  Ar- 
ticles I  Through  XV  Without  Trial  Based 
Upon  1983  Jury  Verdict  and  Lapse  of  Time 
that  accompanies  this  motion. 
Resi>ected  submitted, 

John  W.  Karr. 
William  G.  McLain, 
Ann  B.  Richardson, 
Karr  &  McLain,  Washington,  DC. 
Robert  S.  Catz. 
Cleveland  State  University  College  of 
Law,  Cleveland,  OH. 

Terence  J.  Anderson, 
77»e  University  of  Miami  School  of  Law, 
Coral  Gables,  FL. 

Patricia  Graham 
Williams, 
Miami,  FL. 
Counsel  for  United  States  District  Judge 
Alcee  L.  Hastings. 


The  University  of  Miami 

School  of  Law, 
Coral  Gables,  FL.  February  14,  1989. 
Hon.  Walter  Stewart, 

Secretary  of  the  Senate  of  the  United  States, 
The  Capitol,  S-208,  Washington,  DC. 
Dear  Mr.  Stewart:  1  enclose  a  corrected 
original  and  one  copy  of  the  Memorandum 
in  Support  of  Motions  to  Dismiss  Articles  I 
Through  XV  Without  Trial  Based  Upon 
1983  Verdict  and  Lapse  of  Time.  In  the  cor- 
rected copy,  the  citation  that  was  omitted 
from  footnote  57  has  been  supplied  and  mis- 
cellaneous typographical  and  stylistic  errors 
have  been  corrected.  There  have  been  no 
changes  in  substance.  I  would  appreciate 
your  substituting  the  corrected  memoran- 
dum for  the  one  we  submitted  last  Friday.  I 
apologize  for  any  inconvenience. 

I  have  dispatched  copies  of  this  letter  and 
the  corrected  memorandum  to  Senate  Legal 
Counsel  and  the  House  Managers  and  the 
impeachment  trial  staff  by  Federal  Express. 
Please  call  if  you  have  any  questions. 
Sincerely, 

Terence  J.  Anderson. 

[In  the  Senate  of  the  United  States,  Sitting 

for  the  Trial  of  an  Impeachment] 
The  House  of  REPRESENTATrvES.  of  the 
United  States,  plaintiff,  v.  the  Honora- 
ble Alcee  L.  Hastings,  a  Judge  of  the 
United  States  District  Court  for  the 
Southern  District  of  Florida,  respond- 
ent 

memorandum  in  SUPPORT  OF  MOTION  TO  DIS- 
MISS    articles     I     through     XV     WITHOUT 

trial  based  upon  1983  jury  verdict  and 
lapse  of  time 

John  W.  Karr, 
William  G.  McLain, 
Ann  B.  Richardson, 
Karr  &  McLain,  Washington,  DC. 
Robert  S.  Catz, 
Cleveland  State  University  College  of 
Law,  Cleveland,  OH. 

Terence  J.  Anderson, 
77ie  University  of  Miami  School  of  Law, 
Coral  Gables,  FL. 

Patricia  Graham 
Williams, 
Miami,  FL. 
Counsel  for  United  States  District  Judge 
Alcee  L.  Hastings. 

[In  the  Senate  of  the  United  States,  Sitting 
for  the  Trial  of  an  Impeachment] 

The  House  of  Representatives,  of  the 
United  States,  plaintiff,  v.  the  Honora- 
ble Alcee  L.  Hastings,  a  Judge  of  the 
United  States  District  Court  for  the 
Southern  District  of  Florida,  respond- 
ent 

memorandum  in  support  of  motion  to  dis- 
miss   articles    I    through    XV    without 

trial  based  upon  1983  JURY  VERDICT  AND 

lapse  of  time 

I.  introduction  and  summary 

The  House  of  Representatives  should  not 
be  permitted  to  impose  the  burdens  of  a 
trial  on  the  first  fifteen  Articles  of  Impeach- 
ment upon  either  Judge  Hastings  or  the 
Senate.  The  central  allegations  made  in 
those  articles— that  Judge  Hastings  partici- 
pated in  a  corrupt  conspiracy  in  1981  (Arti- 
cle I)  and  that  he  presented  false  testimony 
and  fabricated  evidence  at  his  trial  in  1983 
(Articles  II  through  XV)— were  submitted  to 
and  rejected  by  the  jury  at  that  trial. 

Cases  of  impeachment  were  criminal  cases 
in  England,  and  the  framers  intended  that 
they  be  so  viewed  under  our  Constitution. 
The  framers  considered  the  application  of 


double  jeopardy  principles  in  cases  of  im- 
peachment and  concluded  that  only  a  limit- 
ed exception  was  warranted— an  exception 
for  a  "party  convicted. "  They  made  no  ex- 
ception for  a  party  acquitted.  The  members 
of  the  First  Congress  again  considered  the 
applicability  of  those  principles  when  they 
debated  proposals  for  a  bill  of  rights.  Madi- 
son proposed  and  the  House  recommended 
that  "Cases  of  Impeachment"  be  excepted 
generally  from  the  protections  afforded  by 
double  jeopardy  principles.  The  Senate  re- 
jected the  House's  recommendation.  The 
House  receded,  and  the  exception  was  delet- 
ed from  the  Bill  of  Rights  that  became  part 
of  the  Constitution.  Under  any  fair  reading 
of  the  Constitution,  its  history,  and  the 
principled  jurisprudence  of  its  implementa- 
tion, the  jury"s  verdict  alone  bars  a  retrial 
before  the  Senate  on  the  allegations  made 
in  the  first  fifteen  articles.' 

That  verdict  does  not  stand  alone,  howev- 
er. The  1981  allegation  that  the  judge  was  a 
participant  in  a  corrupt  conspiracy  and  the 
1983  allegations  that  the  judge  had  perjured 
himself  at  trial  accused  him  of  conduct  that 
constituted  high  crimes  under  the  impeach- 
ment standard  as  well  as  statutory  stand- 
ards. The  allegations  and  the  record  neces- 
sary to  assess  the  need  for  further  Inquiry 
were  complete  and  available  to  all  by  Febru- 
ary 1983,  at  the  latest. 

More  than  five  years  elapsed  between  the 
end  of  that  trial  in  February  1983  and  the 
House's  decision  to  resubmit  those  allega- 
tions to  the  Senate  in  August  1988.  In  the 
interim,  records  had  been  destroyed,  wit- 
nesses had  died,  and  recollections  had 
dimmed  or,  worse,  been  manipulated  beyond 
repair  or  fair  assessment.  The  lapse  of  time 
and  the  event  that  have  Intervened  invoke 
additional  constitutional  principles  that 
confirm  that  a  trial  before  the  Senate  in 
1989  would  conflict  with  the  requirements 
of  fimdamental  fairness  mandated  by  the 
Constitution.' 

The  concerns  go  beyond  fairness  to  the  ac- 
cused official  as  an  individual.  The  Consti- 
tution sought  to  protect  judicial  independ- 
ence by  guaranteeing  to  every  federal  judge 
secure  tenure  and  comp>ensation  that  could 
not  be  diminished  in  office  and  by  assigning 
the  sole  powers  by  which  that  security  could 
be  challenged  and  terminated  to  the  House 
and  the  Senate,  respectively.  The  policies 
that  led  the  framers  to  Insist  upon  those 
guarantees  and  to  specify  that  allocation  of 
powers  had  objectives  similar  to  those  that 
underlie  the  constitutional  prohibitions 
against  double  jeopardy  and  Improper 
delay.  They  were  Intended  to  restrict  the 
means  by  which  a  judge's  security  In  office 
could  be  undermined,  without  regard  to  the 
legitimacy  of  the  end  sought.  They  were 
adopted  to  assure  the  people  that  every 
judge  would  enjoy  extra  protection  from 
the  exercise  of  discretionary  powers  by  gov- 
ernment officials  in  order  that  each  might 
act  with  the  necessary  independence.  Those 
policies  and  the  conditions  necessary  to 
maintain  them  confirm  that,  when  the  ac- 
cused In  a  case  of  Impeachment  is  a  judge, 
the  Constitution  requires  that  the  protec- 
tions accorded  the  accused  judge  be  meas- 
ured against  a  higher,  not  a  lower,  standard 
than  that  mandated  by  the  Due  Process 
Clause  for  all  accused  citizens. 

Officials  In  all  three  branches  of  govern- 
ment have  now  spent  more  than  seven  years 
Investigating  and  reinvestigating  the  allega- 
tions against  Judge  Hastings,  without 
regard  for  the  extraordinary  economic  and 
psychological  burdens  that  their  actions 
have  Imposed  upon  the  judge  and  his  office. 


The  government  has  expended  more  than 
two  million  dollars  on  the  postacquittal  in- 
vestigations, just  on  costs  and  special  staff 
alone.  Those  six  years  of  post-trial  Investi- 
gations have  produced  no  material  evidence 
against  the  judge  that  was  not  available  to 
the  prosecutors  before  1983  trial,  and  the 
case  against  the  judge  remains  now  as  It  was 
then— circumstantial. 

These  facts  make  it  clear  that  something 
Is  wrong.  Seven  years  Is  too  long;  two  mil- 
lion dollars  Is  too  much;  and  one  trial  was 
enough.  One  need  not  here  question  the  le- 
gitimacy of  the  end,  or  the  motives  of  those 
who  claim  to  seek  it  in  this  case,  to  conclude 
that  the  means  employed  have  far  exceeded 
the  bounds  established  by  the  Constitution. 
If  what  has  been  done  to  Judge  Hastings 
were  proper,  then  every  judge  must  preside 
knowing  that  the  same  powers  and  proce- 
dures may  be  exercised  against  him  or  her 
also.  There  may  be  those  who  see  nothing 
wrong  in  this  and  who  see  the  end  they  seek 
in  this  case  as  adequate  justification  for  the 
means  that  have  been  employed  for  the  past 
seven  years.  The  framers,  however,  viewed 
the  matter  differently,  and  the  people 
adopted  their  view  when  they  adopted  the 
Constitution. 

The  Senate  cannot,  in  this  proceeding,  re- 
dress the  wrongs  that  have  been  done  to 
Judge  Hastings;  it  can,  however,  by  ite  deci- 
sion on  this  motion,  send  officials  in  all 
branches  of  government  a  clear  message: 
Never  again.  That  message  is  necessary  to 
reassure  other  federal  judges  and  to  remind 
other  federal  officials  that  the  Constitution 
struck  a  balance  between  the  ends  of  judi- 
cial independence  and  accountability;  a  bal- 
ance that  limits  the  means  that  may  be  vised 
In  order  that  judges  may  "be  protected 
against  those  who  would  make  them 
afraid";'  and  a  balance  that  must  be  re- 
spected by  all  concerned.  A  decent  respect 
for  the  Constitution  and  the  system  of  gov- 
ernment it  established  demands  that  that 
message  be  sent.* 

We  develop  these  points  and  demonstrate 
their  proper  application  in  this  case  below. 
The  House  has,  however,  framed  the  allega- 
tions in  these  articles  and  published  reports 
that  have  led  some  commentators  to  con- 
clude the  allegations  are  significantly  differ- 
ent from  those  presented  at  the  1983  trial 
and  that  significant  evidence,  which  had  not 
been  available  to  the  prosecutors  at  that 
time,  has  since  been  discovered.  Were  that 
true,  the  Issues  that  the  Senate  would  con- 
front would  be  somewhat  different.'  It  is 
not. 

The  basic  facts  may  be  simply  sUted.  By 
1981,  Judge  Hastings  had  established  him- 
self as  an  able,  young  trial  judge  In  the  busi- 
est district  court  in  the  nation.  He  had  an 
established  reputation  for  honesty  and  In- 
tegrity of  the  highest  order  and  was  known 
as  a  man  whose  judicial  salary  was  more 
than  adequate  to  satisfy  the  modest  fiscal 
needs  required  to  maintain  his  established 
lifestyle.  His  commitment  to  liberal  values 
informed  his  work  as  a  judge,  and  he  contin- 
ued to  be  an  outspoken  advocate  off  the 
bench  on  issues  that  he  deemed  important. 
He  had  remained  active  in  the  affairs  of  his 
profession,  at  the  local,  state,  and  national 
levels,  and  in  civic  and  community  organiza- 
tions. Within  the  South  Florida  community, 
he  was  viewed  as  a  charismatic  black  leader 
whose  rise  to  prominence  and  high  office 
symbolized  the  possibility  of  progress  to- 
wards racial  equality. 

Until  his  arrest  In  October  1981,  the 
career  of  William  Borders  evidenced  similar 
success.  He  had  been  elected  president  of 
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the  National  Bar  Association.  He  had  risen 
to  prominence  in  the  Democratic  Party  and 
had  served  as  an  advisor  on  minority  issues 
to  high  ranking  officials  in  the  Carter  ad- 
ministration, particularly  in  thefr  quest  to 
appoint  qualified  minorities  to  the  federal 
bench.  Among  his  professional  and  political 
associates,  he  had  apparently  enjoyed  a  uni- 
versal reputation  as  a  man  of  ability  and  un- 
questioned integrity. 

As  the  trial  judge  noted,  ajter  Borders' 
conviction,  there  was  another  William  Bor- 
ders, one  that  he  had  successfully  concealed 
from  his  friends  and  political  and  profes- 
sional associates.  That  was  the  secretive  and 
manipulative  Borders  who  had  held  himself 
out  among  criminal  associates  as  having  the 
power  to  fix  cases  before  selected  federal 
judges  by  soliciting  bribes.  It  was  that  Bor- 
ders who  made  the  representation  to  an  un- 
dercover agent  posing  as  one  of  the  Romano 
brothers,  who  were  the  defendants  in  a 
criminal  case  pending  before  Judge  Hast- 
ings. It  was  that  Borders  who  set  out  to  ma- 
nipulate events  to  persuade  that  "defend- 
ant" that  his  power  over  the  judge  was  real 
in  order  to  extract  $150,000  as  a  "bribe." 
The  evidence  of  Borders'  enthusiastic  par- 
ticipation in  the  corrupt  scheme  was  clear. 

Prom  the  day  of  Borders'  arrest.  Judge 
Hastings  maintained  that  he.  like  everyone 
else,  had  been  deceived  by  Borders.  He 
maintained  that  he  was  the  victim  of  a  cor- 
rupt scheme  embarked  upon  by  the  "other" 
Borders,  the  Borders  who  would  trade  upon 
his  friends  and  sell  his  own  integrity  if  the 
price  was  right.  The  central  issues  were  thus 
apparent  from  the  outset.  Were  the  events 
and  contacts  between  the  two  men  that  the 
government  proffered  as  evidence  of  the 
judge's  participation  products  of  Borders' 
corrupt  manipulation  and  coincidence,  or 
did  they  show  that  there  was  also  an  Alcee 
L.  Hastings  other  than  the  one  who  had  es- 
tablished an  unblemished  record  for  hones- 
ty and  Integrity  over  more  than  fifteen 
years  of  dedicated  service  to  his  community 
and  his  profession?  Did  the  innocent  expla- 
nations that  the  judge  provided  for  the 
events  and  contacts  establish  his  claim  of  in- 
nocence, or  was  his  testimony  false,  as  the 
prosecutors  argued,  and  thus  further  evi- 
dence corrot>oratlng  his  guilt? 

At  trial,  the  prosecutors  chose  to  rely  pri- 
marily upon  the  events  and  contacts  that 
had  occurred  between  September  10  and  Oc- 
tober 9.  1981,  during  the  period  of  their  un- 
dercover operation,  to  establish  the  judge's 
guilt.  It  was  clear  that  those  events  and  con- 
tacts were  also  consistent  with  the  pattern 
of  innocence  provided  by  the  Judge's  testi- 
mony, the  view  the  jury  accepted  when  it 
rejected  the  goverrunent's  claims  and  re- 
turned its  verdict. 

In  the  post-acquittal  investigations,  the 
Judge's  accusers  have  reexamined  those 
events  and  other  events  and  contacts  that 
occurred  in  1981.  In  all.  more  than  150  wit- 
nesses have  testified,  and  thousands  of 
pages  of  long-distance  telephone  bills,  mes- 
sage pads,  diaries,  court  records,  and  other 
docxmients  have  been  examined.  The  most 
telling  result  of  that  Inquiry  is  that,  after 
seven  years  of  investigation  with  seemingly 
unlimited  resources,  the  judge's  accusers 
sUn  have  no  direct  evidence  of  the  judge's 
Involvement  in  any  activity  that  is  not  fully 
consistent  with  his  established  reputation  as 
a  man  of  principle  and  integrity. 

Nonetheless,  these  accusers  now  claim 
that  the  tea  leaves  of  circumstances,  as  they 
have  repackaged  them,  support  anew  their 
claims  that  the  judge  was  involved  in  Bor- 
ders' corrupt  1981  scheme  and  that  the  ex- 


planations provided  by  the  Judge's  testimo- 
ny at  the  1983  trial  were  false.  It  is  also 
clear  from  the  expanded  record,  however, 
that  the  events  and  contacts  can  be  viewed 
as  establishing,  even  more  firmly,  a  pattern 
that  supports  the  judge's  claim  that  he  was 
the  innocent  victim  of  Borders'  corrupt 
scheme,  a  pattern  that  is  fully  consistent 
with  the  testimony  he  gave  at  trial. 

Circumstantial  cases  such  as  this  are,  in 
their  nature,  cases  that  can  never  be  re- 
solved with  certainty,  only  with  finality. 
Against  that  background,  the  question 
posed  by  these  motions  is  whether  it  is  con- 
sistent with  established  constitutional  prin- 
ciple or  sound  constitutional  policy  for  the 
Senate  to  conduct  and  impose  upon  Judge 
Hastings  and  itself  the  burdens  of  a  pro- 
tracted second  trial  to  determine  whether 
its  members  can  see  now  in  the  tea  leaves  of 
circumstance  a  pattern  so  clear  as  to  justify 
now  repudiating  the  verdict  the  jury 
reached  six  years  ago.  We  submit  that  it  is 
not. 

In  order  to  establish  the  foundation  for 
that  conclusion,  we  have  summarized  the 
protracted  proceedings  that  have  taken 
place  and  the  voluminous  records  that  have 
compiled  over  the  past  seven  years  with 
some  specificity.  That  summary  provides 
the  background  that  may  be  necessary  for 
those  whose  assessment  of  the  principles 
and  their  proper  applications  requires  that 
they  understand  the  factual  contentions  in 
some  detail."  For  others,  the  principled 
grounds  that  require  dismissal  are  devel- 
oped in  part  III  below  (at  52-91),  and  they 
will  be  enough. 

II.  STATZMZNT  OF  FACTS 

A.  Events  that  preceded  the  indictment 
1.  Background 

The  1983  trial  and  the  investigations  that 
preceded  and  followed  that  trial  focused 
upon  events  in  1981  that  involved  four 
men— Judge  Hastings.  William  Borders. 
Hemphill  Pride.  11.  and.  to  a  lesser  extent. 
Jessie  McCrary.  Jr.  They  also  focused  upon 
the  relationships  among  these  men.  The 
record  to  date  does  not  reveal  any  signifi- 
cant dispute  over  the  background  necessary 
to  understand  the  1981  events  as  they  bear 
upon  the  pending  motions. 

a.  Alcee  L.  Hastings.  Judge  Hastings  at- 
tended Florida's  then-segregated  law  school 
at  Florida  A  &  M  University.  Hemphill 
Pride.  II.  was  one  of  his  five  classmates,  and 
the  two  men  became  roommates.  Jessie 
McCrary.  Jr..  was  a  first  year  student  during 
Pride's  and  the  judge's  last  year  in  law 
school  and  met  both  men  at  that  time. 
Judge  Hastings  graduated  in  1963  and  esUb- 
lished  his  office  In  Ft.  Lauderdale.  Florida. 

During  the  thirteen  years  following  his 
graduation.  Judge  Hastings  engaged  in  an 
active  trial  practice  in  civil,  criminal,  and 
civil  rights  matters.  He  became  a  political 
activist  within  the  state  Democratic  Party 
and  within  his  local  community.  He  was  also 
an  active  participant  in  the  affairs  of  his 
profession,  in  the  American  and  National 
Bar  Associations,  as  well  as  the  Florida  Bar. 
His  relationship  with  Borders  developed 
through  their  shared  activities  in  the  NBA 
and  in  Democratic  politics. 

By  1977.  Judge  Hastings  had  established 
himself  as  a  charismatic  political  figure,  a 
civic  activist,  and  an  able  trial  lawyer.  His 
political  and  civic  activities  and  the  nature 
of  the  clients  he  chose  to  serve  limited  his 
income,  but  all  concede  that  his  needs  ap- 
peared modest  and  his  means  adequate. 
After  then-Oovemor  Askew  appointed  him 
to  be  a  judge  of  the  state  trial  court  in  1977. 


Judge  Hastings  promptly  established  him- 
self as  an  able  trial  judge,  but  one  who 
would  remain  an  outspoken  advocate  off  the 
bench  on  issues  he  deemed  important. 

In  1979.  President  Carter  nominated 
Judge  Hastings  to  become  the  first  black  to 
serve  on  the  federal  court  in  the  Southern 
District  of  Florida.  The  rigorous  FBI  exami- 
nation that  followed  confirmed  the  judge's 
essential  characteristics  as  a  man  of  integri- 
ty, competence,  and  ideals  and  as  an  outspo- 
ken public  advocate.  Following  confirmation 
by  the  Senate.  President  Carter  made  the 
appointment.  The  judge  took  office  on  Oc- 
tober 22.  1979. 

Judge  Hastings  assumed  the  imposing  . 
duties  of  a  judge  on  that  court  and  executed 
them  fully.  Among  the  lawyers  who  tried 
cases  before  him.  whether  on  behalf  of  the 
government,  plaintiffs,  or  defendants,  he  es- 
tablished himself  as  a  scrupulously  fair  and 
effective  judge,  who  retained  his  sense  of 
humor  and  his  respect  for  practicing  attor- 
neys, while  maintaining  appropriate  control 
over  the  courtroom.  At  the  same  time,  he 
retained  the  vision  and  understanding  of 
the  Constitution  and  laws  of  the  United 
States  that  he  had  developed  over  the  years 
and  exercised  the  judicial  power  according- 
ly, irrespective  of  the  parties  or  the  stakes. 
His  views  were  less  popular  among  higher 
ranldng  politically  appointed  and  career  at- 
torneys for  the  federal  government. 

Judge  Hastings  also  continued  to  engage 
In  extensive  non-judicial  activities,  as  he 
had  while  he  was  a  state  court  judge.  He 
continued  to  speak  publicly  on  issues  of  con- 
cern on  which  he  thought  he  had  something 
to  say.  He  regularly  lectured  from  the 
pulpit  to  church  groups;  In  secondary 
schools,  colleges,  and  law  schools  to  stu- 
dents; and  at  meetings  and  conferences  of 
lawyers  and  others  around  the  country.  He 
remained  active  in  bar  groups.  He  served  on 
the  American  Bar  Association's  Standing 
Committee  on  Professional  Discipline  and 
became  a  committee  chair  in  the  Judicial 
Council  of  the  National  Bar  Association.  He 
continued  to  serve  on  the  boards  of  founda- 
tions, colleges,  and  other  civic  and  educa- 
tional organizations.  Among  his  established 
and  natural  constituencies,  he  expanded  his 
reputation  as  a  charismatic  speaker  and  dy- 
namic symbol.  It  seems  clear  that  some  of 
his  more  staid  counterparts  were  bothered 
by  the  outspokenness  of  the  liberal  Judge 
who  had  joined  their  ranks. 

6.  William  A.  Borders.  William  Borders 
graduated  from  Howard  Law  School  and  en- 
tered practice  as  a  criminal  defense  lawyer 
in  Washington.  He  became  active  in  the 
Democratic  Party  and  In  the  National  Bar 
Association.  By  the  late  1970's,  he  had 
gained  national  prominence.  He  had  played 
a  prominent  role  In  the  campaign  to  elect 
President  Carter  and  had  become  a  member 
of  the  Democratic  Party  National  Commit- 
tee and  of  its  finance  committee.  He  had 
also  become  one  of  the  principal  advisors  to 
Attorney  General  flfell  and  President  Carter 
in  the  quest  to  find  minority  lawyers  quail- 
fled  to  serve  on  the  federal  bench.  He  had 
become  a  partner  In  a  small,  prestigious, 
black  law  firm  in  Washington.  In  1980, 
President  Carter  appointed  him  to  serve  on 
the  Judicial  Nominations  Commission  for 
the  District  of  Columbia. 

The  record  does  not  reflect  what  role  Bor- 
ders may  have  played  In  President  Carter's 
decision  to  nominate  and  appoint  Judge 
Hastings  to  the  federal  bench.  By  1979,  both 
men  had  become  prominent  In  the  NBA  and 
In  Democratic  Party  politics  and  knew  each 
other  well.  Those  who  testified  at  Borders' 


trial  did  confirm  the  extent  of  his  influence 
among  senior  officials  in  the  Carter  admin- 
istration and  campaigns,  and  Borders  is  re- 
ported to  have  bragged  to  some  associates 
and  clients  about  the  number  of  judges  he 
had  "made". 

By  all  accounts,  there  was  another  side  of 
William  Borders.  According  to  all  who  knew 
him,  Borders  had  an  extraordinary  pench- 
ant for  secretiveness.  With  clients  and 
friends  alike,  he  would  insist  that  they  con- 
verse in  the  alley  behind  his  office  rather 
than  In  the  office  itself.  He  was  cryptic  in 
his  conversations:  Talking  to  Borders  was 
"not  like  talking  to  a  normal  human  being." 
in  the  words  of  the  government's  principal 
informant.  In  transacting  ordinary  business, 
even  with  other  attorneys  and  prominent 
politicians,  he  used  and  asked  others  to  call 
him  at  or  from  public  pay  phones  rather 
than  using  the  telephones  in  his  office.  He 
apparently  delighted  in  appearing  clandes- 
tine and  mysterious,  appearing  when  he  was 
not  expected,  not  appearing  when  he  was. 
At  the  same  time.  Borders  routinely  insisted 
upon  p)ersonally  meeting  Important  out-of- 
town  friends  at  the  airport,  chauffeuring 
them  about,  and  serving  as  a  host  when 
they  were  in  Washington.  His  clients,  busi- 
ness associates,  and  political  acquaintances 
noted  these  characteristics,  but  everyone 
appears  to  have  seen  them  as  tolerable  ec- 
centricities and  not  as  causes  for  suspicion. 

c.  Hemphill  Pride,  II.  After  graduation 
from  law  school.  Hemphill  Pride  returned  to 
his  home  in  Columbia,  South  Carolina,  and 
established  a  practice  as  a  criminal  defense 
lawyer.  By  all  accounts,  he  was  rather  suc- 
cessful. Pride  also  became  involved  in  real 
estate.  He  became  the  owner  of  a  fifty-five 
unit,  six-story  housing  project  In  Columbia. 
In  connection  with  that  undertaking,  he  re- 
ceived a  federally  subsidized  loan  for 
$810,000.  There  are  strong  suggestions  in 
the  record  that  Pride  encountered  serious 
financial  difficulties  In  the  early  1970's. 

In  any  event,  by  1976  his  circumstances 
were  such  that  he  began  misappropriating 
funds  from  his  federally  financed  housing 
project.  On  October  11.  1977,  the  United 
States  filed  an  indictment  that  charged 
Pride  with  willfully  misusing  rents  and 
other  funds  from  the  project  in  violation  of 
federal  statute  and  regulation.  On  Decem- 
ber 16.  1977.  he  was  convicted  of  t€n  counts 
of  criminal  misuse  of  funds.  Pride  was 
thereafter  sentenced  to  a  three-year  term  of 
imprisonment,  and  he  appealed. 

At  the  time  of  his  indictment.  Pride 
turned  to  Borders  for  assistance.  Pride  had 
apparently  met  Borders  through  the  NBA 
and  become  Impressed  with  his  political 
savvy  and  experience.  It  was  through  Bor- 
ders that  I*ride  retained  John  Shorter,  the 
lawyer  who  ultimately  represented  him  at 
trial.  Pride  also  turned  to  Borders  for  assist- 
ance after  his  conviction.  While  Pride's 
appeal  was  pending.  Borders  supplied  him 
with  a  rent-free  apartment  and  found  him  a 
Job  in  Washington.  D.C.  According  to  Pride. 
Borders  was  his  principal  confidant  and  ad- 
visor during  this  period. 

Pride's  financial  straits  became  apparent 
and  Increased  during  this  period.  He  was 
suspended  from  practice  pending  disposition 
of  his  appeal  and  divorced  from  his  first 
wife.  Judgments  evidencing  unpaid  liabil- 
ities approaching  $150,000  were  entered 
against  him.  Given  the  circumstances  and 
Prides  description  of  their  relationship,  it 
seems  certain  that  Borders  must  have 
known  with  some  precision  the  full  extent 
of  Pride's  financial  and  legal  problems  and 
of  Pride's  consuming  desire  eventually  to 
return  to  the  practice  of  law. 
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Judge  Hastings  and  Pride  had  remained 
close  friends  since  law  school  days.  Both 
confirmed  that  the  judge  had  long  referred 
to  him  by  the  nicltnames  "Hemp"  or 
"Hempie."  Judge  Hastings  and  Pride  each 
acted  as  godfather  to  the  other's  son.  Wisely 
or  not.  Judge  Hastings's  maintained  the 
friendship  after  he  assumed  the  federal 
bench,  notwithstanding  Pride's  then  trou- 
bles. Given  that  friendship.  Judge  Hastings 
must  have  known  the  general  extent  of 
Pride's  legal  and  financial  problems  and  of 
his  consuming  desire  to  regain  his  license. 
These  are  conclusions  that  Pride  largely  ad- 
mitted. In  any  event.  Pride's  appeals  failed, 
and  he  entered  prison  in  March  1980. 

d.  Jessie  McCrary,  Jr.  Jessie  McCrary 
played  pteripheral  roles  in  the  events  that 
gave  rise  to  the  proceedings  against  Judge 
Hastings.  Nevertheless,  those  events  and 
McCrary's  credibility  became  significant  at 
the  trial  £uid  during  the  subsequent  pro- 
ceedings, and  thus  some  description  of  the 
man  and  his  prior  relationships  with  Judge 
Hastings,  with  Pride,  and  with  Borders  will 
aid  in  understanding  the  events  as  they  un- 
folded. 

After  he  graduated.  McCrary  clerked  in 
Judge  Hastings's  law  office  until  he  was  ad- 
mitted to  the  bar.  Thereafter,  he.  like  Judge 
Hastings,  established  his  own  general  prac- 
tice, primarily  in  civil  litigation.  McCrary 
also  became  active  in  civil  and  political  af- 
fairs. His  reputation  and  stature  as  a  public 
citizen  and  a  lawyer  were  marked  by  two  gu- 
bernatorial appointments,  the  first  to  serve 
as  a  Judge  of  Florida's  Industrial  Relations 
Commission  and  the  second  to  fill  a  vacancy 
in  the  cabinet  as  Florida's  Secretary  of 
State. 

Throughout.  Judge  Hastings  and  McCrary 
maintained  a  close  social  relationship  as 
well  as  the  political  and  professional  rela- 
tionships dictated  by  their  common  inter- 
ests and  activities.  Through  the  National 
Bar  Association.  McCrary  also  maintained 
his  relationship  with  Pride  and  developed  a 
relationship  with  Borders. 

2.  The  Romano  Case 

On  December  23.  1980.  a  Jury  found 
Thomas  and  Frank  Romano  guilty  on  all 
counts  of  a  twenty-one  count  indictment. 
The  Indictment  had  charged  the  Romanos 
with  violations  of  the  Racketeer  Influenced 
and  Corrupt  Organization  Act.  The  govern- 
ment claimed  that  cash  proceeds  amoimting 
to  $846,000  and  that  property  interests  in  a 
motel  and  certain  real  property  valued  at 
$316,000  were  subject  to  forfeiture  under 
the  RICO  Act.  By  agreement  of  the  parties, 
the  forfeiture  issues  were  tried  before  Judge 
Hastings,  sitting  without  a  Jury.  On  May  4, 
1981.  Judge  Hastings  adopted  the  govern- 
ment's position  and  entered  judgment  de- 
claring both  the  cash  proceeds  and  the 
property  interests  forfeit. 

The  Ramanos  filed  post-trial  motions 
seeking  a  new  trial  or  judgments  of  acquit- 
tal notwithstanding  the  verdict.  They  later 
filed  a  motion  asking  the  court  to  reconsider 
its  forfeiture  judgment.  On  June  19.  1981. 
while  those  motions  were  pending,  the  cir- 
cuit court  of  appeals  issued  its  opinion  in 
United  States  v.  Martina.''  That  court  adopt- 
ed precedents  from  other  circuits  and  ruled 
that  income  and  receipts  from  racketeering 
were  not  subject  to  forfeiture  under  the 
RICO  Act.  The  prosecutor  brought  the  Afor- 
tino  declson  to  the  court's  attention  and 
tacitly  conceded  that  its  application  would 
require  that  the  cash  proceeds  portion  of 
the  forfeiture  judgment  be  set  aside.  He 
argued,  however,  that  Martina  was  wrongly 
decided  and  should  not  be  applied,  even 


though  it  constituted  the  law  of  the  circuit 
and  precedent  binding  on  Judge  Hastings' 
court. 

On  July  8.  1981.  Judge  Hastings  heard  ar- 
guments on  the  Romanos'  post-trial  mo- 
tions, their  motion  to  reconsider  the  forfeit- 
ure Judgment,  and  the  question  of  the  sen- 
tences to  be  imposed.  He  denied  the  post- 
trial  motions  and  sentenced  each  of  the  Ro- 
manos to  a  three-year  term  of  Imprison- 
ment. He  announced  his  intention  to  adhere 
to  the  forfeiture  Judgment,  notwithstanding 
Martina,  but  added  that  he  would  issue  an 
order  explaining  the  basis  for  his  decision. 

After  the  hearing.  Judge  Hastings  as- 
signed the  task  of  preparing  the  order  to 
Jeffrey  Miller.  Judge  Hastings  had  hired 
Miller  to  serve  as  one  of  his  law  clerks  for  a 
one-year  period  beginning  October  1.  19P0. 
Miller  had  assumed  responsibility  for  the 
Romano  file  at  that  time  and  had  briefed 
the  Judge  on  the  Afarftno  opinion  and  the 
parties'  positions  shortly  before  the  July  8 
hearing.  Miller  testified  that,  after  that 
hearing,  he  understood  that  the  Judge 
wanted  to  stand  by  the  original  forfeiture 
Judgment,  but  only  if  that  decision  could  be 
justified  under  the  law.  According  to  Miller, 
he  was  unable  to  distinguish  Martina  effec- 
tively, but  he  did  prepare  an  extensive  draft 
order  that  identified  a  possible  distinction 
and  that  called  for  further  briefs.  Miller  did 
not  submit  that  draft  to  Judge  Hastings, 
however,  because  emergency  matters  arose 
in  other  cases  on  which  Judge  Hastings  re- 
quired his  assistance  in  August. 

On  August  27.  1981.  the  circuit  court  of 
appeals  decided  United  States  v.  Peacock.* 
In  Peacock,  the  court  of  appeals  summarily 
reversed  a  district  court  order  that  had  In- 
cluded profits  in  a  Judgment  of  forfeiture 
under  the  RICO  Act.  The  Peacock  decision 
relied  solely  upon  Martina  as  adequate  au- 
thority for  its  summary  reversal. 

Miller  reported  that  he  promptly  brought 
Peacock  to  Judge  Hastings'  attention  and 
told  him.  "The  court  of  appeals  has  fol- 
lowed Martina.  Better  give  them  [the  Ro- 
manos] their  money  back."  According  to 
Miller.  Judge  Hastings  promptly  responded. 
"Give  them  the  money."  but  instructed  him 
that  the  order  should  make  clear  that  Judge 
Hastings  disagreed  with  the  law  of  the  cir- 
cuit that  he  was  applying.  By  all  accounts, 
this  conversation  occurred  prior  to  Septem- 
ber 10.  1981. 

According  to  Miller,  he  began  work  on  the 
opinion,  but  did  not  again  discuss  the  case 
with  the  Judge  untU  early  October.  Earlier 
in  the  year.  Miller  had  accepted  a  new  one- 
year  position  as  a  clerk  to  the  Honorable 
James  C.  Paine,  another  judge  on  the  same 
court.  He  had  agreed  to  start  on  October  1. 
1981.  but  Judge  Hastings  had  intervened, 
and  Judge  Paine  had  agreed  that  Miller 
could  continue  working  for  Judge  Hastings 
until  the  end  of  October  so  that  Miller 
could  complete  his  work  on  matters  that 
had  been  assigned  to  him.  By  the  end  of 
September,  it  was  also  clear  that  Judge 
Hastings'  travel  commitments  would  keep 
him  away  from  the  court  for  most  of  the 
last  three  weeks  of  October.  Miller  testified 
that  the  Judge  had  first  inquired  about  the 
status  of  the  order  for  the  Romano  forfeit- 
ure on  the  morning  of  October  5  and  that, 
when  Miller  told  him  it  was  not  complete, 
the  judge  said  he  wanted  it  that  day. 

The  following  day.  on  October  6.  1981. 
Miller  submitted  and  Judge  Hastings  signed 
an  extensive  opiiUon  and  order  (the 
"Romano  order")  that  conformed  to  his  ear- 
lier instructions.*  The  other  applied  Mar- 
tina and  Peacock  and  vacated  that  portion 
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of  the  original  forfeiture  order  that  ex- 
tended to  the  $846,000  in  cash  proceeds.  The 
order  also  expressed  Judge  Hastings'  disap- 
proval of  the  precedents  he  was  applying. 
That  decision  was  a  proper  and  predictable 
application  of  the  law  of  the  circuit  as  it 
then  stood,  and  no  one  has  ever  suggested 
otherwise. 

On  October  9.  1981.  agents  of  the  Federal 
Bureau  of  Investigation  arrested  William 
Borders.  The  Justice  Department  alleged 
that  Borders  had  agreed  with  an  undercover 
agent  posing  as  Prank  Romano  that,  in  ex- 
change for  $150,000  paid  to  Borders,  Judge 
Hastings  would  restore  a  substantial  portion 
of  the  property  originally  adjudged  forfeit 
and  would  thereafter  grant  a  motion  elimi- 
nating the  prison  terms  and  placing  the  Ro- 
manes on  probation.  Within  days,  the  media 
were  reporting  details  of  the  Justice  Depart- 
ment's investigation  and  allegations. 

Judge  Hastings  promptly  proclaimed  his 
Innocence  and  disclaimed  any  knowledge  of 
Borders's  corrupt  scheme.  He  voluntarily 
spoke  with  FBI  agents  for  two  hours  on  the 
evening  of  October  9  and  responded  freely 
to  their  questions.  As  the  details  of  Bor- 
ders's activities  were  reported  in  the  press. 
Judge  Hastings  asserted  that  he  appeared  to 
have  been  the  victim  of  what  he  styled  a 
common  "rainmaking"  scam  by  Borders,  a 
scam  in  which  a  lawyer  extracts  a  large  sum 
from  a  criminal  defendant  by  asserting, 
without  basis  in  fact,  that  he  can  influence 
a  particular  judge  by  paying  a  bribe. 

As  the  leaks  to  the  press  continued.  Judge 
Hastings  complained  to  the  Justice  Depart- 
ment about  the  apparent  violations  of  pro- 
fessional standards  by  its  employees.  He 
also  reported  that  the  "leaks"  were  enhanc- 
ing concerns  in  some  quarters  that  the  Jus- 
tice Department's  decision  to  target  him  for 
investigation  and  its  conduct  during  the  in- 
vestigation and  after  Borders's  arrest  may 
have  been  influenced  by  political  or  other 
improper  factors.  The  inajor  points  of  that 
investigation  and  the  evidence  it  revealed, 
as  they  bear  upon  the  present  motions,  can 
now  be  reconstructed  from  the  records  gath- 
ered during  the  post-acquittal  investiga- 
tions. 
3.  "Operation  Apple  Eye":  The  Undercover 

Investigation 
The  investigation  apparently  was  author- 
ized based  upon  information  supplied  by  a 
man  named  William  Dredge.  According  to 
all  reports.  Dredge  was  a  fence,  a  burglar. 
and  a  drug  dealer  operating  out  of  Miami. 
In  July  1981,  Dredge  was  the  principal  de- 
fendant in  a  major  drug  case  pending  in  fed- 
eral court  In  Maryland.  On  July  20,  1981.  he 
advised  Justice  Department  attorneys  in 
Miami  that,  in  exchange  for  a  deal  in  his 
dnig  case  in  Baltimore,  he  could  supply  in- 
formation showing  that  Washington  attor- 
ney William  Borders  was  soliciting  bribes  to 
fix  cases  pending  before  Judge  Hastings,  in- 
cluding the  Romano  case. 

The  FBI  had  little  trouble  finding 
grounds  to  launch  an  investigation  into  Bor- 
der's activities.  According  to  the  FBI.  they 
were  investigating  simUar  allegations 
against  Borders  in  Washington,  and  Dredge 
confirmed  that  Borders  liad  claimed  that  he 
bad  the  power  to  fix  cases  before  federal 
judges  other  than  Judge  Hastings.  In  addi- 
tion, according  to  records  supplied  by  the 
FBI.  Dredge's  initial  information  concern- 
ing Border's  movements  and  activities 
proved  accurate. 

The  FBI  has  since  acknowledged  that  all 
available  information  indicated  that  Judge 
Hastings  was  a  highly  improbable  candidate 
for  such   a  scheme.   Their   extensive   file 
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showed  him  to  be  a  man  of  conviction  and 
integrity  who  had  largely  dedicated  his  life 
to  public  service  and  political  affairs  with- 
out regard  for  financial  success  and  who 
had  lived  and  was  living  comfortably  within 
his  means.  Nonetheless,  the  decision  was 
promptly  made  to  initiate  investigations  di- 
rected not  only  at  Borders,  but  also  at  the 
judge. 

"Operation  Apply  Eye",  as  the  FBI  named 
it,  formally  began  on  September  10,  1981, 
the  day  on  which  the  Justice  Department  fi- 
nally gave  Dredge  a  deal  in  the  drug  case 
that  satisfied  him.  According  to  the  FBI, 
Dredge  called  Borders  that  afternoon  and 
told  him  that  the  Romanos  were  ready  to 
deal.  Borders  flew  to  Miami  late  on  Friday, 
September  11.  The  following  morning,  at 
the  airport.  Dredge  introduced  Borders  to 
H.  Paul  Rico,  a  retired  FBI  agent  posing  as 
FYank  Romano. 

The  meeting  was  taped,  and  the  basic  ele- 
ments of  a  deal  were  worked  out— Borders 
would  Instruct  Judge  Hastings  to  have 
dinner  at  the  Fontainebleau  Hotel  on  Sep- 
tember 16  as  the  sign  of  the  judge's  involve- 
ment in  the  scheme;  Rico/Romano  would 
give  Borders  an  unspecified  amount  as  a 
downpayment  on  the  following  Saturday, 
September  19;  the  judge  would  sign  an 
order  within  ten  days  returning  a  substan- 
tial, but  unspecified,  portion  of  the  forfeited 
property;  Rico/Romano  would  pay  Borders 
the  balance  of  a  $150,000  bribe;  and  thereaf- 
ter, the  Romanos  would  dismiss  their  ap- 
peals, and  Judge  Hastings  would  grant  a 
motion  in  mitigation,  placing  them  on  pro- 
bation. Rico/Romano  did  not  suggest  that 
the  judge  take  any  action  on  the  16th  that 
might  corroborate  his  involvement— such  as 
wearing  a  boutonniere  or  a  specific  tie  or 
carrying  a  specific  book. 

The  first  two  stages  of  Operation  Apple 
Eye  went  as  planned.  Judge  Hastings  did 
dine  at  the  Fontainebleau,  with  a  friend, 
Essie  Thompson,  on  September  16.  Rico/ 
Romano  did  meet  Borders  at  the  airpwrt  on 
September  19  and  gave  him  $25,000  In  cash 
as  a  downpayment.  At  that  meeting.  Bor- 
ders promised  Rico/Romano  that  the  order 
returning  a  substantial  portion  of  their 
property  would  be  out  within  ten  days  of 
that  date,  by  September  29.  and  the  two 
men  agreed  to  meet  at  the  Miami  airport  on 
Saturday.  October  3.  for  the  final  payoff. 

At  that  point,  the  plan  fell  apart.  The 
order  was  not  issued  by  September  29,  and 
by  October  2,  the  Justice  Department  had 
finally  become  sufficiently  concerned  to 
seek  a  wiretap  on  Borders'  telephones.  Sev- 
eral calls  between  Rico/Romano  and  Bor- 
ders were  monitored,  with  Borders  giving  as- 
surances that  he  would  take  care  of  the 
problem.  The  FBI  could  find  no  Indication, 
however,  of  communications  between  Bor- 
ders and  the  judge  during  the  crucial 
period,  and  none  has  since  Ijeen  discovered. 
Nonetheless,  in  a  telephone  call  at  4:22  p.m.. 
on  October  5.  1981.  the  FBI  Intercepted  a 
call  in  which  Borders  assured  Rico/Romano 
that  the  order  would  go  out  that  afternoon 
or  the  following  morning  and  that  "your 
[Rico/Romano's]  friend  should  tell  you 
something."  The  Romano  order  was.  in  fact, 
signed  late  the  following  day.  There  was  no 
evidence,  however,  of  any  communication 
between  Borders  and  Judge  Hastings  be- 
tween September  19  and  October  5,  until 
forty  minutes  after  Borders  had  assured 
Rico/Romano  that  the  order  would  go  out. 

Judge  Hastings  did  call  Borders  at  5:12 
p.m.  on  October  5.  The  government  tran- 
scription of  that  call  merits  reproduction 
here  because  the  call  became  the  center- 


piece of  the  government's  case  at  trial,  and 
it  apparently  remains  the  centerpiece  of  the 
House's  case  seven  years  later.  As  presented 
to  the  House,  it  reads: 

Mr.  Borders.  Yes,  my  brother. 

Judge  Hastings.  Yeah,  my  man. 

Mr.  Borders.  Um  hum. 

Judge  Hastings.  I've  drafted  all  those,  ah, 
ah.  letters,  ah.  for  Hemp  . . . 

Mr.  Borders.  Um  hum. 

Judge  Hastings.  .  .  .  and  everything's 
okay.  The  only  thing,  I  was  concerned  with 
was.  did  you  hear  if,  ah,  you  hear  from  him 
after  we  talked? 

Mr.  Borders.  Yea. 

Judge  Hastings.  Oh.  Okay. 

Mr.  Borders.  Uh  huh. 

Judge  Hastings.  Alright,  then. 

Mr.  Borders.  See.  I  had,  I  talked  to  him 
and  he.  he  wrote  some  things  down  for  me. 

Judge  Hastings.  I  understand. 

Mr.  Borders.  And  then  I  was  supposed  to 
go  back  and  get  some  more  things. 

Judge  Hastings.  Alright.  I  understand. 
Well  then,  there's  no  great  big  problem  at 
all.  I'll.  I'll  see  to  it  that.  ah.  I  communicate 
with  him.  I'll  send  the  stuff  off  to  Columbia 
in  the  morning. 

Mr.  Borders.  Okay. 

Judge  Hastings.  Okay. 

Mr.  Borders.  Right. 

Judge  Hastings.  Bye  bye. 

Mr.  Borders.  Bye. 

After  the  Romano  order  was  received  and 
several  telephone  calls  later,  Rico/Romano 
offered  to  come  to  Washington  later  In  the 
week  to  pay  the  balance  of  the  bribe,  and 
Borders  agreed.  At  that  point,  the  govern- 
ment's ""evidence"  of  Judge  Hastings's  In- 
volvement in  Borders's  scheme  consisted  of 
only  three  facts— the  dinner  at  the  Fon- 
tainebleau, the  "letters  for  Hemp"  conversa- 
tion, and  the  fact  that  the  predicted  (and 
predictable)  Romano  order  had  finally  been 
issued,  albeit  a  full  week  after  It  had  been 
promised.  The  extraordinary  decisions  that 
the  Justice  Department  and  FBI  made,  on 
the  basis  of  that  record,  assured  that  the 
case  would  forever  remain  circumstantial  as 
to  Judge  Hastings. 

Friday.  October  9,  1981,  had  been  planned 
and  advertised  as  a  big  day  for  William  Bor- 
ders. He  was  to  l>e  honored  for  his  service  as 
president  of  the  National  Bar  Association  at 
a  dinner-cruise  that  evening.  Lawyers, 
judges,  and  other  friends  from  around  the 
country  were  scheduled  to  attend.  The 
L'Enfant  Plaza  Hotel  was  to  be  the  head- 
quarters. Judge  Hastings  had  agreed 
months  before  to  act  as  one  of  the  sponsors 
and  to  be  one  of  the  speakers  at  the  dinner 
Itself.  Early  on  October  8.  the  FBI  Inter- 
cepted a  call  from  the  judge.  The  Judge  told 
Borders  that  he  had  been  unable  to  get  a 
room  at  the  L'Enfant  Plaza.  Borders  said  he 
would  take  care  of  that  and  made  arrange- 
ments to  pick  the  judge  up  at  the  airport 
the  following  morning. 

With  that  knowledge  In  hand,  the  Justice 
Department  and  FBI  made  plans  for  the 
final  payoff.  Teams  of  agents  were  assigned 
to  follow  Borders  and  the  judge  on  the  day 
of  October  9.  A  room  was  booked  for  Rico/ 
Romano  and  wired  for  video  and  sound  at 
the  Twin  Bridges  Marriott  In  Virginia. 
Rlco/Romano  flew  to  D.C.  The  $125,000  bal- 
ance was  placed  In  a  carrying  bag. 
The  FBI  surveillance  teams  observed  the 

Judge's  arrival  at  the  airport.  They  followed 

him  and  Borders  to  the  L'Enfant  Plaza  and 

observed  them  checking  In.  They  followed 

them  to  the  offices  of  Borders's  law  firm. 

Incredibly,  the  FBI  later  reported  that  its 

agents  did  not  observe  Judge  Hastings  when 
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he  left  Borders's  offices  and  walked  down 
the  street  to  a  shopping  area  and.  thus,  did 
not  even  know  that  he  had  returned  to  the 
L'Enfant  Plaza  for  lunch. 

When  Borders  arrived  at  his  office,  he 
found  a  message  that  Rico/Romano  had 
called  and  left  a  number.  Shortly  before 
noon.  Borders  returned  the  call  and  agreed 
that  he  would  come  to  the  Twin  Bridges 
Marriott  for  the  payoff.  He  went.  The  FBI 
arrested  him  at  the  scene.  The  FBI  did  not 
acknowledge,  however,  until  long  after  the 
trial,  that  the  government  had  planned  in 
advance  to  arrest  Borders  at  the  scene  of 
the  payoff  and  had  never  intended  to  '"let 
the  money  run"  to  see  if  any  part  of  It 
would  be  paid  to  the  judge. 

The  events  that  followed  the  arrest  later 
became  Important.  Borders  retained  John 
Shorter  as  his  attorney.  Shorter  knew  that 
Hemphill  Pride  was  a  close  friend  of  l>oth 
Borders  and  Judge  Hastings  and  had  come 
to  Washington  for  the  dinner-cruise.  Short- 
er called  Pride  at  the  L'Enfant  Plaza  and 
asked  him  to  tell  the  Judge  that  Borders 
had  been  arrested,  that  the  allegations 
against  Borders  concerned  bribery  in  the 
Judge's  courtroom,  and  that  the  FBI  wanted 
to  Interview  him.  Pride  reported  this  conver- 
sation to  the  Judge  in  the  hotel  corridor  out- 
side Pride's  room. 

According  to  Pride,  the  Judge  was 
shocked.  Nonetheless,  Pride  advised  the 
judge  that,  in  Pride's  view,  the  Judge  would 
be  better  off  on  his  "home  turf"  In  Miami. 
The  Judge  concurred.  He  packed,  left  the 
hotel,  and  took  a  flight  from  Baltimore- 
Washington  airport  back  to  Florida.  Later 
that  evening,  he  was  Interviewed  by  two  FBI 
agents  at  the  Ft.  Lauderdale  home  of  his 
friend  and  lawyer,  Patricia  Williams.  Ac- 
cording to  the  agents,  the  judge  denied  any 
knowledge  of  or  Involvement  in  Borders's 
scheme  and  responded  freely  and  fully  to  all 
the  questions  that  they  asked  during  a  two- 
hour  interview. 

The  Justice  Department  deployed  the  re- 
sources of  the  FBI  and  the  subpoena  powers 
of  a  federal  grand  Jury  over  the  succeeding 
two-and-one-haU  months  to  gather  addition- 
al evidence  to  support  its  views.  It  was 
during  this  period  that  they  gathered  the 
long-distance  telephone  records  for  Borders, 
Ms.  Williams,  and  the  judge  and  other 
detail  that  continues  to  be  the  subject  of 
study  by  those  who  believe  the  jury  got  it 
wrong.  They  completed  that  phase  of  the 
investigation  before  the  end  of  the  year. 

B.  The  indictment  and  trials 
On  December  29,  1981,  attorneys  from  the 
Public  Integrity  Section  of  the  Justice  De- 
partment's Criminal  Division  filed  an  indict- 
ment in  the  Southern  District  of  Florida 
that  charged  both  Judge  Hastings  and  Bor- 
ders with  conspiring  to  solicit  and  accept  a 
bribe  from  the  Romanos.  Because  it  is  cen- 
tral to  this  motion,  the  text  of  the  first  two 
counts  of  that  indictment  is  reproduced  as 
an  addendum  to  this  memorandum. 

Judge  Hastings  moved  to  dismiss  the  in- 
dictment on  a  claim  that  impeachment  by 
the  House  and  conviction  suid  removal  by 
the  Senate  must  precede  exercise  of  pros- 
ecutorial discretion  by  the  executive  against 
a  sitting  judge  and  any  exereise  of  the  judi- 
cial power  by  the  courts  to  adjudicate 
whether  he  had  committed  a  high  crime  in 
office.  The  judge  designated  to  try  the  case 
recognized  the  significance  of  the  constitu- 
tional claims,  but  denied  that  motion.  He 
did.  however,  sever  the  cases  to  assure  Bor- 
ders' right  to  a  fair  and  speedy  trial  and 
afford  Judge  Hastings  a  proper  opportunity 


to  exercise  his  right  to  pursue  the  constitu- 
tional claim  on  appeal. 

1.  The  Borders  Trial  and  Conviction 
Borders  was  tried  in  March  1982.  There 

was  never  any  real  doubt  that  he  was  in- 
volved In  a  corrupt  scheme  to  extract  money 
from  someone  posing  as  one  of  the  Ro- 
manos. His  meetings  and  conversations  with 
Rico/Romano  had  l)een  observed  and  re- 
corded. He  had  taken  the  $25,000  downpay- 
ment. His  October  telephone  conversations 
with  Rico /Romano  had  been  intercepted 
and  recorded.  He  had  shown  up  for  the 
payoff. 

Borders  did  not  take  the  stand  and.  except 
for  challenges  in  detail  by  his  counsel  on 
cross-extunination.  made  no  attempt  to 
rebut  this  evidence.  Instead.  Borders  relied 
upon  the  testimony  of  prominent  former 
members  of  the  Carter  administration  and 
campaigns.  They  all  testified  that,  based 
upon  their  own  observations,  they  had  be- 
lieved that  Borders  was  a  man  of  the  high- 
est principle  and  integrity.  They  all  testified 
that  Borders  had  established  a  similar  repu- 
tation among  the  highest  officials  in  the 
Democratic  Party  and  the  Carter  adminis- 
tration. The  government  made  no  effort  to 
challenge  these  conclusions. 

The  issue,  even  then,  was  whether  the 
government  could  persuade  the  jury  that 
there  was  a  conspiracy  involving  the  judge. 
Had  the  Jury  not  accepted  the  government's 
theory  on  that  point,  it  would  have  had  to 
acquit  Borders,  notwithstanding  the  unre- 
butted  evidence  of  his  corrupt  conduct.  The 
prosecution  succeeded  at  that  trial.  The 
judge  was  not  present,  and  the  circumstan- 
tial evidence  the  prosecutors  marshalled 
stood  largely  unrebutted. 

The  extent  to  which  Borders  had  man- 
aged to  conceal  his  "dark  side"  from  persons 
in  high  office  impressed  even  the  judge  who 
presided  at  this  trial.  At  the  sentencing,  the 
judge  noted  that  the  evidence  established 
that  there  were  two  William  Borders.  One 
was  the  William  Borders  "who  haldl 
achieved  prominence  in  his  profession  and 
in  the  political  life  of  his  country"  and 
gained  an  "unquestioned  reputation  among 
his  professional  associates,  iMlitical  ac- 
quaintances, friends,  and  family  prior  to  the 
disclosure  of  the  Instant  case."  The  other 
was  the  'William  Borders  who  was  revealed 
by  the  evidence  in  this  [the  Borders'!  case." 
The  question  at  the  second  trial  was,  in  re- 
ality, whether  Judge  Hastings  had  shared 
and  accepted  the  universal  view  of  William 
Borders  prior  to  October  9,  1981,  or  had 
known  earlier  about  the  darker  side  that 
Borders  had  so  successfully  concealed  from 
all  his  other  professional  associates  and  po- 
litical acquaintances. 

2.  The  Hastings  Trial  and  Acquittal 
The  judge  maintained  at  his  trial,  as  he 

has  throughout,  that  he  was  innocent  and 
was,  indeed,  the  principal  victim  of  the  cor- 
rupt scheme  that  the  "other  Borders"  devel- 
oped with  Rico/Romano.  It  was  clear  that 
the  "other  Borders"  would,  in  any  event, 
have  had  to  manipulate  an  unknowing 
Judge  Hastings  in  order  to  persuade  Rico/ 
Romano  that  the  judge  was  a  participant, 
thereby  establishing  circumstances  suggest- 
ing guilt.  The  issue  at  that  trial  was  wheth- 
er the  events  that  occurred  were  the  prod- 
ucts of  coincidence  and  manipulation,  as  the 
Judge's  testimony  indicated,  or  whether,  as 
the  government  repeatedly  argued,  the 
Judge  was  presenting  false  testimony  to  con- 
ceal the  guilt  suggested  by  those  events. 

It  took  the  parties  more  than  three  weeks 
of  trial  time  to  present  so  much  of  the  avail- 


able evidence  and  arguments  as  they 
thought  bore  upon  the  underlying  issues. 
For  purposes  of  the  present  motions,  howev- 
er, only  the  evidence  and  arguments  submit- 
ted to  the  Jury  with  respect  to  the  allega- 
tions that  reappear  in  the  first  fifteen  arti- 
cles are  significant. 

a.  The  Alleged  Conspiracy  and  Its  Denial 
(Articles  I-IVJ.  The  first  four  articles  real- 
lege the  conspiracy  and  claim  that  Judge 
Hastings  testified  falsely  when  he  denied 
his  involvement  in  an  agreement  that  had 
the  elements  specified  in  the  indictment. 
The  jury  chose  to  credit  the  Judge's  testimo- 
ny and  reject  the  government's  claim  that 
its  evidence  showed  that  the  Judge  was 
guilty  and  had  testified  falsely.  These  arti- 
cles simply  demand  that  the  Senate  permit 
the  House  to  impeach  the  Jury's  verdict  so 
the  central  allegations  may  be  retried. 

b.  September  12:  Dinner  at  the  Sheraton 
(Article  VI).  Judge  Hastings  and  Jes.sie 
McCrary  were  staying  at  the  Sheraton 
Hotel  in  Washington  on  September  12.  Bor- 
ders had  known  of  their  plans  in  advance, 
but  had  planned  to  attend  a  family  reunion 
in  West  Palm  Beach,  Florida,  that  weekend. 
At  trial,  the  government  proved  that  Bor- 
ders changed  his  plans  and  took  consider- 
able pains  to  return  to  Washington  that 
evening,  after  only  a  short  time  at  the  reun- 
ion. As  Judge  Hastings  had  informed  them. 
Borders  arrived  at  the  Sheraton  at  about 
9:00  p.m.  that  evening,  found  the  Judge  and 
McCrary  having  drinks  in  their  suite  with 
two  acquaintances,  and  Joined  the  group  for 
dinner. 

It  was  the  government's  theory  that  Bor- 
ders had  told  the  Judge  that  he  would  rush 
back  from  Florida  to  report  on  his  meeting 
with  Rico/Romano.  Judge  Hastings  denied 
this  and  testified  that  he  had  been  surprised 
when  Borders  arrived  at  their  rooms.  The 
prosecutors  argued  to  the  Jury  that  the 
judge's  testimony  on  this  point  was  false. 
The  jury  considered  and  rejected  the  allega- 
tion. Article  VI  restates  the  allegation  here. 

c.  September  16:  Dinner  at  the  Fontaine- 
bleau (Article  VJ.  The  indictment  had  also 
specifically  alleged  that  the  judge's  dinner 
at  the  Fontainebleau  was  both  a  part  and 
an  overt  act  In  furtherance  of  the  conspira- 
cy. Judge  Hastings  testified  that  it  was  not. 
He  said  that  on  September  12  or  13.  when 
he  was  in  Washington.  Borders  had  told 
him  he  would  be  in  Miaimi  on  the  following 
Wednesday  and  had  invited  the  judge  to 
Join  him  for  dinner  at  the  Fontainebleau 
that  evening.  There  was  considerable  evi- 
dence at  both  trials  establishing  that  Bor- 
ders took  apparent  delight  in  being  mysteri- 
ous and  in  showing  up  when  he  was  not  ex- 
pected and  in  not  showing  up  when  he  was. 
The  Judge  testified  he  had  taken  Ms. 
Thompson  to  dinner  at  the  Fontainebleau, 
conscious  of  the  possibility  Borders  might 
not  be  there.  After  they  were  seated,  howev- 
er, the  Judge  excused  himself,  went  to  an- 
other lounge/restaurant  In  the  hotel,  and 
spoke  with  the  maitre  d'.  On  this  all  agreed. 
The  Judge  testified  he  had  been  looking  for 
Borders.  Ms.  Thompson  recalled  that  upon 
his  return  the  Judge  had  told  her  that  he 
had  been  "looking  for  some  friends  from 
D.C." 

The  government  proved  that  Borders  was. 
In  fact,  in  Las  Vegas  attending  the  Leonard- 
Heams  fight.  Ms.  Thompson  reported  that 
the  judge  had  not  discussed  meeting  Bor- 
ders before  they  arrived  for  dinner  and  were 
seated  and  had  not  objected  when  the  other 
place  settings  were  removed  from  their 
table.  The  prosecutors  argued  to  the  Jury 
that  the  judge's  testimony  on  this  point  was 
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false.  The  jury  considered  and  rejected  the 
claim.  Article  V  resUtes  the  allegation  here. 

d.  October  S:  77ie  Itutructions  to  the  Law 
Clerk  (Article  VII).  The  evidence  provided 
by  Jeffrey  Miller  has  remained  consistent 
throughout  and  has  never  been  seriously 
challenged.  Miller  testified  that  the  judge 
had  originally  aslced  him  to  prepare  an 
order  after  the  hearing  on  July  8.  and  he  ex- 
plained the  reasons  for  the  initial  delay.  He 
testified  that  his  next  conversation  with  the 
judge  concerning  the  case  came  early  in 
September,  when  he  told  the  judge  about 
Peacock  and  the  judge  told  him  to  draft  an 
order  giving  the  money  back.  He  also  testi- 
fied that  he  did  not  discuss  the  case  with 
the  judge  again  until  the  morning  of  Octo- 
ber 5.  when  the  judge  inquired  and  then 
said  he  wanted  the  order  that  day.  Mr. 
Miller  testified  that  such  a  preemptory  in- 
struction from  Judge  Hastings  was  unusual. 
The  government  claimed  that  the  timing 
and  nature  of  the  instruction  were  evidence 
that  the  judge  was  responding  to  Borders, 
notwithstanding  the  absence  of  any  evi- 
dence of  communication  between  the  two 
men. 

Judge  Hastings  testified  that  he  had  given 
the  preemptory  instruction  to  the  law  clerk 
because  the  order  was  long  overdue,  because 
the  clerk's  replacement  had  already  started, 
and  because  his  travel  schedule  would  keep 
him  out  of  Miami  for  most  of  the  remainder 
of  October,  at  which  point  Mr.  Miller  would 
be  gone.  There  was  no  dispute  over  the  un- 
derlying facts;  the  argument  concerned 
whether  those  facts  or  a  corrupt  motive  had 
provided  the  impetus  for  the  judges  in- 
struction. The  prosecutors  argued  that  the 
judge's  testimony  on  this  point  was  false. 
The  jury  considered  and  rejected  that  claim. 
Article  VII  restates  the  allegation  here. 

e.  October  5:  The  Telephone  Call  to  Bor- 
ders and  the  Letters  for  Hemp  (Articles  VIII 
and  IX).  The  prosecutors  introduced  the 
Intercepted  October  call  from  Judge  Hast- 
ings to  Borders  concerning  "letters  for 
Hemp"  and  argued  that  it  was  a  coded  con- 
versation that  in  fact  referred  to  the 
Romano  order.  According  to  Judge  Hast- 
ings, the  subject  of  the  conversation  was 
"letters  for  Hemp."  It  was  undisputed  that 
"Hemp"  was  a  nickname  for  Hemphill 
Pride,  and  one  that  the  judge  had  long  used. 

According  to  the  judge.  Pride  had  made  it 
clear  that  he  desperately  wanted  to  regain 
admission  to  practice  one  day,  even  before 
he  went  to  prison.  The  judge  reported  that, 
beginning  at  an  NBA  meeting  In  July  1981, 
Borders  had  told  him  that  Pride  was  In  bad 
financial  shape  and  would  need  their  assist- 
ance to  raise  funds  and  build  a  record  that 
would  support  his  readmlsslon.  The  judge 
reported  that  he  expressed  reservations 
over  the  propriety  of  his  actively  soliciting 
assistance,  given  his  position  as  a  federal 
judge.  The  judge  testified  that  Borders 
argued  that  concern  for  a  friend  In  trouble 
should  override  the  ethical  concerns  and 
thereafter  pestered  the  judge  to  write  let- 
ters soliciting  assistance  for  Hemp. 

At  trial,  the  judge  testified  that  he  had  in 
fact  prepared  handwltten  drafts  of  such  let- 
ters while  he  was  on  the  bench  on  October 
5,  1981.  These  he  claimed  were  the  subject 
to  his  and  Borders's  discussion  on  the  tele- 
phone that  evening.  He  produced  the  hand- 
written drafts.  He  explained  that  they  had 
not  been  typed  because  he  had  decided  that, 
as  a  judge,  he  could  not  appropriately  dis- 
tribute such  letters,  a  point  he  Intended  to 
discuss  with  Borders  and  Pride  when  they 
were  together  In  Washington  for  the  dinner- 
cruise  the  following  weekend. 


Pride  acknowledged  that  he  and  the  judge 
had  spoken  regularly  by  telephone  over  the 
summer  and  had  discussed  his  prospects  for 
regaining  his  license.  He  testified  that  he 
was  not,  however,  aware  of  any  efforts  on 
his  behalf  by  Borders  and  that  he  would  not 
have  approved  of  such  efforts.  The  prosecu- 
tors argued  to  the  jury  that  the  judge's  ex- 
planation of  the  telephone  call  was  false 
and  the  letters  fabricated.  Those  were  alle- 
gations the  jury  considered  and  rejected.  Ar- 
ticles VIII  and  IX  restate  those  allegations 
here. 

f.  October  9:  The  Return  to  Florida  (Arti- 
cles XIV-XV).— Judge  Hastings  testified  that 
he  was  shocked  by  Pride's  report  of  Bor- 
ders's arrest  and  the  suggestion  that  the  al- 
legations concerned  him.  The  judge  testified 
that  he  returned  to  his  room  alone  and 
placed  telephone  calls  to  his  invalid  mother 
and  Patricia  Williams.  According  to  the 
judge.  Pride  later  rejoined  him  and  stayed 
while  the  judge  packed.  The  judge  testified 
that  he  took  a  taxi  to  Baltimore-Washing- 
ton International  Airport  because  he  be- 
lieved there  was  a  convenient  flight  to  Flori- 
da from  the  airport  and  he  was  not  aware  of 
a  more  convenient  flight  from  nearby  Na- 
tional Airport.  The  government  confronted 
him  fully  on  both  points. 

The  corroborating  evidence  from  both 
sides  was  In  conflict.  Pride  testified  that  he 
accompanied  the  judge  to  his  room  and  did 
not  see  the  judge  make  any  telephone  Tails. 
Shirley  Pride,  Pride's  then  wife,  testified, 
however,  that  after  meeting  with  the  judge 
in  the  hall.  Pride  had  returned  to  their 
room  for  about  fifteen  minutes  before  leav- 
ing again  to  go  to  the  judge's  room.  The 
govenmient  produced  the  hotel's  "hobic 
system"  computer-generated  records  that 
were  supposed  to  record  all  long-distance 
telephone  calls  from  the  hotel.  It  showed  no 
calls  from  the  judge's  room,  not  even  a  third 
call  the  judge  said  he  had  made  to  one  of 
his  law  clerks  earlier  in  the  day.  The  record 
contained,  however,  no  records  of  any  long- 
distance calls  from  any  of  the  hotel's  472 
rooms  during  the  crucial  period,  and  both 
the  judge's  law  clerk  as  well  as  his  mother 
testified  that  each  had  received  a  call  from 
the  judge.  The  prosecution  also  showed  the 
relative  distance  of  the  two  airports  and  es- 
tablished that  there  had  been  a  flight  to 
Florida  leaving  from  National  Alrjjort  late 
that  afternoon. 

The  evidence  was  fully  developed  and 
tested  on  examination  and  cross-examina- 
tion. The  prosecutors  argued  that  the 
judge's  testimony  on  these  points  was  false 
and  that  that  was  further  evidence  of  his 
guilt.  Those  were  allegations  the  jury  con- 
sidered and  rejected.  Articles  XIV  and  XV 
restate  those  allegations  here. 

g.  Misidentification  of  Telephone  Records 
(Articles  XXIII.  At  trial.  Pride's  and  the 
judge's  testimony  were  consistent  on  one 
point.  Both  men  testified  that  they  had 
spoken  to  etwh  other  regularly,  by  tele- 
phone, over  the  summer  of  1981.  That  Is  a 
fact  that  was  not  then  (and  Is  not  now)  In 
dispute. 

The  government  has  gathered  relevant 
long-distance  billing  records  during  the 
grand  jury  Investigation  In  1981.  These  were 
produced  at  trial.  The  records  for  the  tele- 
phones of  the  judge  and  Patricia  Williams's, 
the  judge's  friend  and  co-counsel  at  trial, 
were  marked  and  Introduced  in  evidence. 
During  his  two  days  on  the  stand,  the  judge 
Identified  charges  for  calls  to  four  tele- 
phone numbers  In  Columbia,  South  Caroli- 
na, as  being  calls  he  made  to  Hemphill 
Pride.  It  was  apparent  to  all  that  this  evi- 


dence was  detail  offered  to  corroborate  a 
fact  not  in  dispute.  The  prosecutor  agreed 
that  calls  to  Pride  had  been  made,  and  they 
did  not  challenge  the  judge's  Identification 
of  telephone  numbers  on  cross-examination 
or  In  rebuttal. 

The  post-acquittal  record  establishes  that 
the  judge  was  wrong  in  identifying  these  as 
telephone  numbers  where  Pride  could  be 
reached.  None  of  the  numbers  was  one  of 
Pride's  numliers,  and  each  was  for  a  phone 
at  a  place  where  Pride  was  not  likely  to 
have  been  present.  The  judge's  testimony 
was  wrong,  and  he  or  Ms.  Williams  should 
have  discovered  the  error.  They  did  not. 
The  question  posed  Is  whether  these  were 
trivial  errors  made  by  the  judge  and  his 
then  relatively  Inexperienced  trial  counsel 
during  more  than  two  grueling  days  on  the 
stand,  or  whether  the  judge  perjured  him- 
self to  corroborate  a  fact  not  In  dispute.  Ar- 
ticles X-XIII  ask  the  Senate  to  conduct  a 
trial  to  resolve  that  issue. 

The  Justice  Department  has  never  sug- 
gested that  it  did  not  have  a  full  and  fair 
opportunity  to  develop  the  case  against 
Judge  Hastings.  The  Department's  lawyers 
worked  with  the  FBI,  from  the  outset,  in 
the  design  and  implementation  of  Oper- 
ation Apple  Eye.  When  that  operation 
ended  with  Borders'  arrest  on  October  9, 
the  prosecution  and  the  FBI  used  the  rest 
of  the  year  and  the  powers  of  the  grand 
jury  to  perfect  their  evidence.  As  a  result  of 
the  severance,  they  were  able  to  test-market 
one  part  of  their  case  and  have  a  full  year 
to  complete  preparations  for  Judge  Has- 
tings's trial.  It  was  the  judge  who  com- 
plained that  the  proceedings  were  unfair, 
and  the  post-acquittal  record  provided 
ample  support  for  that  claim. 

C.  The  post-acquittal  investigations 
Most  observers  confidently  predicted  that 
the  jury's  verdict  would  end  the  matter- 
some  on  principle;  others  thought  the  gov- 
ernment's decision  to  arrest  Borders  at  the 
scene  of  the  payoff  embarrassed  Its  credibil- 
ity as  well  as  its  case  so  severely  as  to  pre- 
clude further  action;  still  others  took  the 
view  that  political  considerations  alone 
would  preclude  the  House  from  undertaking 
an  inquiry  to  look  behind  a  jury's  verdict  of 
acquittal.  The  record  now  reflects,  however, 
that  senior  members  of  the  Eleventh  Circuit 
judiciary  had  decided  to  seek  Judge  Has- 
tings's removal  almost  immediately  after  he 
had  been  acquitted  and  resumed  his  judicial 
duties. 

1.  The  Judicial  Investigation 
At  a  meeting  of  the  Judicial  Council  of 
the  Eleventh  Circuit  In  March  1983,  then 
Chief  Judge  John  Godbold  expressed  dissat- 
isfaction that  he  had  not  yet  received  a 
complaint  that  would  permit  him  to  Initiate 
proceedings  against  Judge  Hastings  under 
the  Judicial  Councils  Reform  and  Judicial 
Conduct  and  Disability  Act  of  1980  (the 
•1980  Act").'"  Two  of  the  then  district- 
judge  members  of  the  Council  promptly 
obliged.  On  March  17,  they  filed  a  com- 
plaint that  alleged  that  Judge  Hastings  was 
guilty  of  the  alleged  conspiracy,  notwith- 
standing his  acquittal.  They  appended,  as 
the  principal  source  upon  which  they  relied, 
a  copy  of  the  1982  opinion,  authored  by  Cir- 
cuit Judge  F'rank  Johnson,  in  which  the 
court  of  appeals  had  affirmed  Borders's  con- 
viction, an  opinion  that  had  been  issued 
before  Judge  Hastings  had  even  been 
tried."  In  that  opinion.  Judge  Johnson  de- 
tailed the  evidence  adduced  at  Borders's 
trial  which  the  court  of  appeals  thought 
sufficient  to  support  a  finding  that  Judge 


Hastings  had  been  involved  in  Borders's  cor- 
rupt scheme. 

The  intended  outcome  of  the  judicial  in- 
vestigation was  signalled  less  than  a  month 
later.  Chief  Judge  Godbold  appointed  him- 
self and  Judge  Johnson,  the  author  of  the 
Borders  opinion,  along  with  three  other 
judges,  to  constitute  the  Investigating  Com- 
mittee that  would  Investigate  the  complaint. 
The  Investigating  Committee  Ignored  the 
some  50,000  lawyers  who  had  offices  in  the 
Eleventh  Circuit.  Instead,  It  retained  John 
Doar  of  New  York,  the  lawyer  who  had 
served  as  special  counsel  to  the  majority  for 
the  Watergate  Impeachment  Inquiry  con- 
ducted by  the  House  Judiciary  Committee. 
Lest  the  point  be  lost,  on  April  15,  1983, 
Chief  Judge  Godbold  issued  a  news  release 
reporting  these  events,  notwithstanding  the 
much  vaunted  confidentiality  provisions  of 
the  1980  Act.'=  The  point  was  not  lost,  at 
least  in  the  judge's  community. 

For  the  next  three-and-a  half  years,  Mr. 
Doar  conducted  an  extensive  Investigation 
in  an  effort  to  unearth  additional  material 
evidence.  As  he  later  conceded,  he  failed. 
The  best  he  could  do  was  develop  evidence 
which  had  been  available  to  the  prosecutors 
In  1983,  but  which  had  not  been  presented 
at  trial." 

The  failure  was  not,  however,  attributable 
to  smy  lack  of  effort  on  Mr.  Doar's  part. 
One  hundred  and  ten  witnesses  testified 
before  the  Investigating  Committee.  These 
Included  all  the  witnesses  that  the  prosecu- 
tors had  called  at  either  Judge  Hastings's  or 
Borders's  trials.  They  included  only  eight  of 
the  more  than  forty  witnesses  Judge  Hast- 
ings had  called  in  his  defense.  The  Investi- 
gating Committee  heard  all  but  one  of  the 
FBI  agents  who  have  been  identified  as 
having  participated  In  Operation  Apple  Eye 
and  all  the  other  known  witnesses  whom 
the  prosecutors  had  decided  not  to  call  at 
either  trial. 

The  Investigating  Committee  did  compel 
testimony  from  one  witness,  William 
Dredge,  that  confirmed  that  the  prosecutors 
had  improperly  withheld  material  Informa- 
tion from  Judge  Hastings  In  order  to  pre- 
vent him  from  presenting  evidence  in  sup- 
port of  his  principal  defense.  In  1981,  the 
Justice  Department  had  induced  Dredge  to 
aid  them  in  implementing  Operation  Apple 
Eye  by  promising,  as  part  of  the  written 
plea  agreement,  that  he  would  never  be 
called  to  testify  concerning  his  Involvement 
In  any  proceeding.  Judge  Hastings  had  dili- 
gently sought  to  compel  Dredge  to  appear 
and  testify  at  his  1983  trial  and  ultimately 
filed  a  motion  asking  the  court  to  order  the 
government  to  produce  him  as  a  material 
witness.  The  prosecutors  vigorously  and  suc- 
cessfully opposed  that  motion,  representing 
to  the  court  that  Dredge  had  no  material  In- 
formation. 

At  trial.  Judge  Hastings  had  also  sought 
to  introduce  evidence  to  demonstrate  that 
all  judges  were  vulnerable  to  unfounded 
claims  made  by  a  few  unscrupulous  lawyers 
that  they  had  the  power  to  fix  cases  before 
particular  judges.  The  goverrunent  objected, 
and  the  trial  judge  ruled  that  Judge  Hast- 
ings could  not  present  such  evidence  to  the 
jury,  unless  he  first  produced  evidence 
showing  that  Borders  had  claimed  the 
power  to  fix  cases  before  judges  other  than 
Judge  Hastings. 

Upon  the  Investigating  Committee's  re- 
quest, the  FBI  did  produce  Dredge,  and  the 
conunlttee  compelled  him  to  testify,  not- 
withstanding his  plea  agreement.  Dredge 
testified  there  that  Borders  had  claimed,  in 
Dredge's  presence,  that  he  had  power  to  fix 


cases  before  several  judges,  including  feder- 
al judges  other  than  Judge  Hastings.  Thus, 
the  prosecutor's  representation  at  Judge 
Hastings's  1983  trial  was  not  only  false;  it 
also  enabled  the  prosecutors  to  bar  the 
judge  from  presenting  evidence  in  support 
of  a  major  defense." 

Evidence  such  as  that  was  not  disclosed  by 
the  Investigating  Committee  In  the  381- 
page  report  It  filed  with  the  Council  in  early 
August  1986.  Instead,  the  Investigating 
Conmilttee  remarshalled  circumstantial  evi- 
dence that  supported  the  conclusion  that 
the  judge  was  a  participant  In  Borders's  cor- 
rupt 1981  scheme  and  that  the  judge's  testi- 
mony contradicting  that  conclusion  had 
been  false.  The  Council  refused  to  provide 
Judge  Hastings  or  his  counsel  with  a  copy  of 
that  report  or  the  record  that  the  Investi- 
gating Committee  had  complied.  Less  than  a 
month  later,  on  September  2,  1986,  the 
Council  adopted  the  Investigating  Conmiit- 
tee's  findings  and  certified  the  matter  to  the 
Judicial  Conference. 

The  Conference  also  declined  to  give  a 
copy  of  the  Investigating  Committee's 
report  or  record  to  Judge  Hastings;  it  did, 
however,  grant  his  counsel  access  to  the  ma- 
terial for  a  120-day  period.  As  a  result,  on 
January  17,  1987,  Judge  Hastings  filed  a  pe- 
tition asking  both  houses  of  Congress  to  In- 
tervene and  bring  the  proceedings  to  an 
end."  That  petition  was  accompanied  by  a 
189-page  preliminary  report  prepared  by  his 
counsel  analyzing  the  record  compiled  by 
the  Investigating  Committee  and  articulat- 
ing reasons  why  the  matter  should  be  ended 
then."  A  copy  of  that  report  was  also  sub- 
mitted to  the  Conference.  In  Congress,  the 
petition  and  report  were  promptly  referred 
to  the  Committees  on  the  Judiciary  in  both 
Houses."  Thereafter,  at  its  regular  semi- 
annual meeting  on  March  17,  1987,  the  Con- 
ference concurred  In  the  Council's  determi- 
nation and  certified  the  report  and  record 
to  the  House  for  consideration  of  impeach- 
ment. 

2.  The  House  Inquiry 

The  Conference  certification  and  an  Im- 
plementing resolution  were  also  referred  to 
the  House  Committee  on  the  Judiciary, 
promptly  after  the  Conference  issued  its 
certificate  In  March  1987.  Shortly  after  the 
committee  had  retained  special  counsel  and 
referred  the  Inquiry  to  this  Criminal  Justice 
Subcommittee,  Judge  Hastings  expressed 
his  desire  to  have  his  counsel  participate  In 
the  Investigative  phase  of  the  inquiry  In 
order  to  assure  that  the  Inquiry  was  bal- 
anced and  that  It  explored  areas  that  the 
three-and-a-half-year  judicial  Investigation 
had  failed  to  siddress.  Those  letters  Identi- 
fied House  precedents  for  the  conduct  of 
Impeachment  Inquiries  into  accusations 
against  a  judge  supporting  these  requests. 

The  Chairmen  of  the  House  Committee 
and  Subcommittee  rejected  those  requests, 
assuring  the  judge,  however,  that  his  rights 
would  "be  fully  protected."  They  advised 
that  the  Subcommittee  had  not  "adopted 
rules  governing  formal  proceedings  for  the 
conduct  of  this  inquiry"  and  concluded  that 
the  judge's  concerns  over  "matters  relating 
to  procedures"  could  "be  more  appropriate- 
ly considered  when  such  rules  are  formulat- 
ed." 

As  it  developed,  the  Subcommittee  never 
adopted  rules  for  the  inquiry.  The  Subcom- 
mittee scheduled  its  hearings  to  begin  on 
May  18,  1988.  As  of  May  2,  its  special  coun- 
sel advised  counsel  for  the  judge  that  the 
Subcommittee  had  not  adopted  or  decided 
upon  procedures  for  the  hearings.  Thereaf- 
ter,   special    counsel    sporadically    advised 


counsel  for  the  judge  by  telephone  of  the 
procedures  the  Subcommittee  would  apply, 
the  final  call  coming  at  5:30  p.m.  on  May  17. 
1988,  the  evening  l)ef  ore  the  hearings  began. 
The  procedures  used  at  those  hearings 
were  unprecedented.  The  rules  of  evidence 
were  not  applied,  and  counsel  for  Judge 
Hastings  were  prohibited  from  making  ob- 
jections. As  a  result,  the  testimony  present- 
ed by  the  principal  witness  before  the  Sub- 
conunlttee  represented  the  most  dramatic 
violation  of  hearsay  principles  since  the  Im- 
peachment trial  of  Sir  Walter  Raleigh  in 
1603.  John  E>oar,  chief  counsel  to  the  Inves- 
tigating Committee,  testified  for  two-and-a- 
half  days,  summarizing  the  testimony  that 
the  committee  had  heard  and  had  seen 
which  supported  the  conclusions  contained 
In  Its  report.  Judge  Hastings  submitted  a  list 
of  seventy  F>ersons  and  asked  that  they  be 
called  as  witnesses  so  that  avenues  Identi- 
fied, but  not  pursued,  by  the  Investigating 
Committee  or  In  the  pre-hearing  phase  of 
the  Inquiry  might  finally  be  explored  and 
that  other  matters  In  his  defense  might  be 
developed.  The  Subcommittee  called  only 
two,  and  those  were  persons  whose  Informa- 
tion was  relevant  only  to  the  "improper  dis- 
closure" accusations  made  in  Article  XVI. 

III.  THE  COHSTITnnONAL  PRINCIPLES  AND 
THEIR  APPLICATION 

It  Is  against  this  backdrop  that  the  Senate 
must  consider  whether  the  accusations 
made  In  the  first  fifteen  articles  should  be 
retried  now  before  the  Senate.  We  submit 
that  any  fair  view  of  the  Constitution,  Its 
history,  and  the  contemporary  need  to  re- 
store the  separation  of  powers  necessary  for 
the  proper  functioning  of  all  three  branches 
dictates  that  they  should  not.  We  Identify 
and  develop  the  constitutional  principles 
and  policies  that  compel  this  conclusion 
below. 

A.  Fundamental  fairness  to  the  accused 
requires  that  the  articles  be  dismissed 

1.  The  Constitution,  Its  History,  the  Fram- 
ers'  Intent,  and  Established  Jurisprudence 
are  Clear:  Double  Jeopardy  Applies  and 
Bars  a  Second  Trial  of  An  Acquitted 
Judge  on  Accusations  that  a  Jury  Reject- 
ed. 

The  Constitution  explicitly  addresses  the 
application  of  the  prohibitions  against 
double  jeopardy  In  cases  of  Impeachment.  It 
creates  an  express  exception  for  a  "party 
convicted"  of  an  Impeachable  offense.  It 
creates  no  exception  for  a  party  acquitted. 
Moreover,  the  House  initially  proposed  that 
a  general  exception  for  "Cases  of  Impeach- 
ment" be  made  In  the  double  jeopardy 
clause  to  be  included  in  the  BUI  of  Rights. 
The  Senate  rejected  that  proposal,  and  the 
House  receded.  The  exception  was  deleted, 
and  the  double  jeopardy  clause  in  the  Bill  of 
Rights,  as  adopted,  contains  no  provision 
that  would  Justify  engrafting  an  exception 
for  a  party  acquitted. 

Unlike  former  Judge  Claiborne,  Judge 
Hastings  Is  a  party  acquitted.  The  reports 
that  the  judiciary  and  the  House  have 
Issued  to  justify  the  Impeachment  of  Judge 
Hastings  suggest  that  this  distinction 
should  make  no  difference  and  do  not  ad- 
dress the  relevent  constitutional  provisions 
or  the  history  that  led  to  their  adoption. 
For  that  reason  they  are  developed  In  some 
detail  here. 

a.  Relevant  Constititional  Provisions  and 
History.  The  Constitution  expressly  classi- 
fies cases  of  impeachment  as  criminal  In 
nature.  The  standard  for  Impeachment  is 
the  English  criminal  standard:   "The  Presi- 
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dent.  Vice  President  and  all  Civil  Officers  of 
the  United  SUtes.  sliall  be  removed  from 
Office  on  Impeachment  for.  and  Conviction 
of.  Treason,  Bribery,  or  other  high  Crimes 
and  Misdemeanors."  U.S.  Const.  Art.  11. 
54."  The  need  to  create  exceptions  in  cases 
of  impeachment  to  rights  accorded  the  ac- 
cused in  ordinary  criminal  cases  was  recog- 
nized and  made  explicit:  "The  Trial  of  all 
Crimes,  except  in  Cases  of  Impeachment, 
shaU  be  by  jury."  Art,  lU.  i  2.  cl.  3.  "The 
President .  .  .  shall  have  the  Power  to  grant 
Reprieves  and  Pardons  for  all  Offenses 
against  the  United  SUtes.  except  in  Cases  of 
Impeachment "  Art.  II,  §  2,  cl.  1. 

The  general  applicability  of  the  double 
jeopardy  prohibition  was  also  recognized, 
and  one  and  only  one  exception  was  made. 
That  was  the  exception  for  parties  convict- 
ed: 

"Judgments  in  Cases  of  Impeachment 
shall  not  extend  further  than  removal  from 
Office,  and  disqualification  to  hold  and 
enjoy  any  Office  of  honor.  Trust,  or  Profit 
imder  the  United  States:  but  the  party  con- 
victed  shall  nevertheless  be  liable  and  sub- 
ject to  Indictment.  Trial.  Judgment  and 
Punishment,  according  to  Law." 
Art.  I.  S3,  cl.  7.  The  Constitution  did  not 
and  does  not  include  any  exception  to  the 
general  principle  for  a  party  acquitted.  The 
intent  evidenced  by  the  language  of  the 
Constitution  is  confirmed  by  the  history 
that  led  to  the  adoption  of  these  provisions. 
Three  historical  facts  are  not  in  dispute. 
Cases  of  impeachment  originated  as  and  re- 
mained criminal  cases  in  England.  The 
framers  were  aware  of  the  nature  and  essen- 
tial characteristics  of  cases  of  Impeachment 
in  England  and  in  the  thirteen  states  when 
they  drafted  our  Constitution.  They  intend- 
ed the  nature  and  characteristics  of  cases  of 
impeachment  be  the  same  under  our  Consti- 
tution, with  specific  changes  adopted  to 
limit  the  jurisdiction  and  powers  of  the 
House  and  Senate  in  order  to  eliminate 
abuses  that  had  occurred  in  English  im- 
peachment cases." 

Three  aspects  of  that  history  bear  on  the 
issues  now  before  the  Senate.  First,  the 
framers  considered  and  rejected  proposals 
that  the  power  of  Impeachment  extend  to 
non-criminal  charges,  such  as  those  alleging 
"malpractice  or  neglect  of  duty."  They  also 
rejected  the  suggestion  that  "maladminis- 
trations" be  added  to  the  standard  for  im- 
peachment. Instead,  the  standard  adopted 
was  the  criminal  standard,  exactly  as  it  had 
been  established  in  England:  "Treason. 
Bribery,  and  other  high  Crimes  and  Misde- 
meanors." »• 

Second,  the  framers  understood,  however, 
that  the  English  impeachment  standard  em- 
braced political  offenses  against  the  state, 
offenses  that  were  not  recognized  as  crimes 
at  common  law.  They  understood  that  the 
House  and  Senate  might  also  confront 
abuses  by  officeholders  that  should  be  rec- 
ognized as  offenses  against  the  State  in 
cases  of  impeachment,  even  though  the 
challenged  conduct  might  not  also  consti- 
tute statutory  crimes  which  could  be  pros- 
ecuted in  the  courts." 

Third,  although  the  framers  recognized 
the  need  to  preserve  the  flexibility  esUb- 
Ushed  by  English  practice,  they  also  sought 
to  eliminate  two  abuses  that  had  marked 
English  practice  in  impeachement  cases. 
Persons  other  than  officeholders  could  be 
and  had  been  impeached  by  the  House  of 
Commons  and  tried  and  convicted  by  the 
House  of  Lords.  More  important,  the  House 
of  Lords  had  exercised  the  power  to  Impose 
the  full  range  of  penal  sanctions,  including 


the  death  penalty,  upon  persons  convicted 
of  "offenses  against  the  state"  in  impeache- 
ment trials  for  conduct  that  would  not  have 
constituted  crimes  under  established 
conunon  law  principles.** 

The  framers  sought  to  minimize  the  po- 
tential for  abuse  in  three  ways.  They  limit- 
ed the  class  of  persons  subject  to  impeach- 
ment to  officers  of  the  United  States— "The 
President,  Vice  President,  and  all  Civil  Offi- 
cers. .  .  ."  They  also  sought  to  protect  the 
accused  from  political  passion  and  bias  by 
raising  the  standard  that  was  required  for 
conviction:  From  the  simple  majority  re- 
quired in  the  House  of  Lords  to  a  require- 
ment that  ".  .  .  no  Person  shall  be  convict- 
ed without  the  Concurrence  of  tioo  thirds  of 
the  Members  present."  U.S.  Const.,  art.  I,  S 
3,  cl.  6.  More  important,  they  limited  the 
punishment  the  Senate  might  impose  to 
".  .  .  removal  from  Office,  and  disqualifica- 
tion to  hold  and  enjoy  any  Office  of  honor. 
Trust  or  Profit  under  the  United  States.  .  ." 

The  apparent  meaning  established  by  the 
language  and  history  of  these  provisions  is 
confirmed  by  the  explanations  Hamilton 
provided  in  The  Federalist  Hamilton  con- 
firmed the  framers'  understanding  that 
cases  of  impeachement  were  cases  in  which 
the  holder  of  an  office  of  honor  and  trust 
was  accused  of  a  serious  offense  and  made 
liable  to  severe  punishment.  Hamilton  also 
made  it  clear  that  the  framers  drafted  spe- 
cific provisions  to  provide  adequate  protec- 
tion for  the  innocent  accused:  to  limit  the 
severity  of  the  punishment  that  could  be 
imposed  upon  those  convicted  of  an  offense 
against  the  state  which  did  not  also  consti- 
tute an  offense  under  the  criminal  statutes; 
and,  finally,  to  assure  that  those  convicted 
of  offenses  that  were  crimes  under  both 
constitutional  and  statutory  standards  could 
be  held  accountable  in  full  measure.  Hamil- 
ton's views  have  not  been  recalled  thus  far 
by  those  who  have  urged  that  the  present 
case  Is  proper;  they  should  be  recalled  for 
those  who  must  decide  the  present  motion. 

Hamilton  devoted  the  Federalist  No.  65  to 
explaining  and  defending  the  framers'  deci- 
sion that  "the  sole  power  to  try  all  Im- 
peachments" should  be  assigned  to  the 
Senate.  He  was  confronting  argxunents  that 
placing  the  judicial  power  to  sit  as  a  court 
of  impeachment  in  the  legislative  branch 
was  inconsistent  with  the  separation  of 
powers  model  and  that  the  power  should 
have  been  allocated  to  the  Supreme  Court. 
He  argued  in  the  first  instance  that  the  po- 
litical nature  of  the  offense,  the  passions 
that  would  be  aroused,  and  the  potential 
consequences  to  the  accused  were  such  that 
a  body  more  numerous  than  the  Supreme 
Court  and  whose  members  had  the  security 
to  do  impartial  justice  in  the  face  of  public 
clamor  and  political  pressure  was  necessary: 
"Where  else,  than  in  the  Senate  could 
have  been  found  a  tribunal  sufficiently  dig- 
nified, or  sufficiently  Independent?  What 
other  body  would  be  lilcely  to  feel  confi- 
dence enoxtgh  in  its  own  situation,  to  pre- 
serve unawed  and  uninfluenced  the  neces- 
sary impartiality  between  an  individual  ac- 
cused, and  the  representatives  of  the  people, 
his  accusers'} 

•  •  •  •  • 

"The  necessity  of  a  numerous  court  for 
the  trial  of  Impeachments  is  equally  dictat- 
ed by  the  nature  of  the  proceeding.  This  can 
never  be  tied  down  by  such  strict  rules, 
either  in  the  delineation  of  the  offense  by 
the  prosecutors,  or  in  the  construction  of  it 
by  the  Judges,  as  in  conunon  cases  serve  to 
limit  the  discretion  of  courts  in  favor  of  per- 
sonal security.  There  will  be  no  jury  to 


stand  between  the  Judges,  who  are  to  pro- 
nounce the  sentence  of  the  law  and  the 
party  who  is  to  receive  or  suffer  it.  The 
awful  discretion,  which  a  court  of  impeach- 
ments must  necessarily  have,  to  doom  to 
honor  or  to  infamy  the  most  confidential 
and  the  most  distinguished  characters  of  the 
community,  forbids  the  commitment  of  the 
trust  to  a  small  number  of  persons."'^ 

Hamilton's  second  argument  drew  directly 
upon  the  express  exception  to  the  protecton 
against  double  jeopardy  that  the  framers 
had  created  for  a  "party  convicted".  Be- 
cause a  party  convicted  and  punished  in  one 
forum  might  be  subject  to  a  second  trial  and 
further  punishment,  the  proceedings  had  to 
be  conducted  in  separate  branches. 

"These  considerations  seem  alone  suffi- 
cient to  authorise  a  conclusion,  that  the  Su- 
preme Court  would  have  been  an  improper 
substitute  for  the  Senate,  as  a  court  of  im- 
Fieachments.  There  remains  a  further  con- 
sideration which  will  not  a  little  strengthen 
this  conclusion.  It  is  this.  The  punishment, 
which  may  be  the  consequence  of  convic- 
tion upon  impeachment,  is  not  to  terminate 
the  chastisement  of  the  offender.  After 
having  been  sentenced  to  a  perpetual  ostra- 
cism from  the  esteem  and  confidence,  and 
honors  and  emoluments  of  his  country;  he 
will  still  be  liable  to  prosecution  and  punish- 
ment in  the  ordinary  course  of  law.  Would  it 
be  proper  that  the  persons,  who  had  dis- 
posed of  his  fame  and  his  most  valuable 
rights  as  a  citizen  in  one  trial,  should  in  an- 
other trial,  for  the  same  offence,  be  also  the 
disposers  of  his  life  and  his  fortune?  .  .  . 
Those,  who  know  any  thing  of  human 
nature,  .  .  .  will  be  at  no  loss  to  perceive, 
that  by  making  the  same  persons  Judges  in 
twth  cases,  those  who  might  happen  to  be 
the  objects  of  prosecution  would  in  a  great 
measure  be  deprived  of  the  double  security, 
intended  them  by  a  double  trial.  The  loss  of 
life  and  estate  would  often  be  virtually  in- 
cluded in  a  sentence,  which,  in  its  terms,  im- 
ported nothing  more  than  dismission  from  a 
present,  and  disqualification  for  a  future 
office.  .  .  ."  '* 

Hamilton  again  refers  to  the  limitations 
on  the  Senate's  power  in  cases  of  impeach- 
ment in  his  defense  of  the  proposed  Consti- 
tution against  those  who  decried  the  ab- 
sence of  a  bill  of  rights.''  In  context,  his 
reference  makes  it  clear  that  the  limitation 
on  the  extent  of  the  punishment  the  Senate 
might  impose  was  necessary  to  prevent 
those  charged  with  non-statutory  political 
offenses  from  suffering  excessive  punish- 
ments based  upon  ex  post  facto  definitions 
creating  offenses  against  the  state.  That 
reference  provides  further  evidence  that  it 
was  this  limitation  that  provided  the  sole 
justification  for  a  limited  exception  to  the 
bar  of  double  jeopardy— an  exception  for  a 
party  convicted  by  the  Senate  for  an  of- 
fense that  was  also  punishable  as  a  crime 
under  established  criminal  statutes.  The 
limitation  on  the  Senate's  power  to  impose 
penal  sanctions  did  not,  however,  create  any 
need  or  justification  for  a  comparable  ex- 
ception for  a  party  acquitted,  and  none  was 
made  in  the  Constitution  as  the  framers 
proposed  it  and  as  the  people  adopted  it. 

This  understanding  was  rather  dramati- 
cally confirmed  in  the  First  Congress.  Madi- 
son confirmed  the  framers'  understanding 
that,  absent  an  express  exception,  the  pro- 
tections against  double  Jeopardy  would 
apply  in  cases  of  impeachment  as  in  other 
criminal  cases.  He  thought  a  general  excep- 
tion was  warranted.  Under  the  language  he 
proposed  for  a  bill  of  rights.  'Cases  of  Im- 
peachment" would  have  been  excepted  en- 


tirely from  the  established  protections 
against  double  jeopardy.  As  he  framed  it, 
the  clause  would  have  read:  "No  person 
shall  be  subject,  except  in  Cases  of  Impeach- 
ment, to  more  than  one  punishment  or  one 
trial  for  the  same  offense."**  The  House 
adopted  Madison's  proposed  language.'^ 

The  language  adopted  by  the  Senate,  how- 
ever, excluded  the  general  exception,"  and 
in  conference  the  Senate  stood  firm.  The 
House  receded  and  the  exception  was  delet- 
ed.** The  language  proposed  by  the  Senate 
was  the  language  that  became  part  of  the 
Bill  of  Rights  adopted  by  the  people: 
"...  [Nlor  shall  any  person  be  subject  for 
the  same  offense  to  be  twice  put  in  jeopardy 
of  life  or  limb."  U.S.  Const.,  amend.  V." 

The  historical  evidence,  the  express  lan- 
guage chosen,  the  contemporary  arguments 
advanced  by  the  framers,  and  the  actions 
taken  in  the  first  Congress  are  consistent, 
and,  collectively,  they  establish  three  propo- 
sitions. Cases  of  impeachment  were  under- 
stood and  intended  to  be  criminal  in  nature. 
Although  the  precise  extent  of  the  rights  of 
an  accused  in  cases  of  impeachment  may  be 
ambiguous  in  some  respects,  the  framers  un- 
derstood that  protection  against  double 
jeopardy  would  apply,  absent  express  excep- 
tions. They  twice  considered  whether  and 
what  exceptions  should  be  made,  and  they 
agreed  upon  one  and  only  one  exception— an 
exception  for  parties  convicted  Those  prop- 
ositions alone  make  it  clear  that  the  bar  of 
double  jeopardy  must  be  recognized  where 
the  House  seeks  to  prosecute  a  party  acquit- 
ted on  accusations  that  a  jury  has  previous- 
ly rejected." 

b.  Due  Process  and  Double  Jeopardy.  The 
Supreme  Court  has  recognized  that  protec- 
tion against  double  jeopardy  is  one  of  those 
guarantees  that  are  so  "fundamental  to  the 
American  scheme  of  justice"  that  they  are 
among  the  core  protections  embodied  in  the 
Due  Process  Clauses.  U.S.  Const.,  amend.  V 
and  XIV.'*  The  Court  has  also  regularly 
been  called  upon  to  determine  whether  par- 
ticular proceedings  are  criminal  in  nature  in 
order  to  determine  whether  the  protection 
against  double  jeopardy,  or  other  protec- 
tions that  must  be  accorded  the  accused  in 
criminal  cases,  must  be  available  in  those 
proceedings.  The  tests  established  by  this 
Jurisprudence,  even  in  the  narrowest  view, 
confirms  that,  for  purposes  of  double  Jeop- 
ardy, cases  of  impeachment  must  be  viewed 
as  criminal  in  nature." 

The  first  and  ordinarily  dispositive  test  is 
whether  those  "establishing  the  penalizing 
mechanism  .  .  .  indicated  either  expressly  or 
impliedly  a  preference  for  one  label  [crimi- 
nal or  civill  or  the  other."  '*  The  Constitu- 
tion expressly  and  Impliedly  labels  cases  of 
impeachment  as  criminal  cases,  and  the 
framers'  intent  could  hardly  be  clearer. 
Whatever  the  scope  of  the  conduct  em- 
braced, the  Constitution  requires  the  accu- 
sations be  labeled  "Treason.  Bribery,  or 
Other  High  Crimes  and  Misdemeanors." 
The  framers  thought  it  necessary  to  carve 
out  express  exceptions  to  the  principles  ap- 
plicable to  the  general  classes  of  offenses  la- 
beled as  crimes  for  that  sub-class  of  offenses 
that  were  to  be  handled  as  cases  of  impeach- 
ment: "The  Trial  of  all  Crimes,  except  in 
Cases  of  Impeachment,  shall  be  by  jury;" 
"The  President  .  .  .  shall  have  Power  to 
grant  Reprieves  and  Pardons  for  Offenses 
against  the  United  States,  except  in  Cases 
of  Impeachment."  The  remaining  language 
used  confirms,  by  implication  and  expres- 
sion, the  intent  of  the  document.  If  two- 
thirds  of  the  Senators  present  concur,  a 
"Person  shall  be   convicted   .  .  .",   and  a 


"Party  convicted  shall  nevertheless  be  liable 
and  subject  to  Indictment,  Trial,  Judgment 
and  Punishment,  according  to  Law." 

The  labels  chosen  and  the  framers'  intent 
are  clear.  Cases  of  Impeachment  are  crimi- 
nal in  nature,  and  no  Implication  to  the  con- 
trary can  fairly  be  inferred  from  the  words 
chosen,  the  history  considered,  or  the  intent 
expressed  by  the  framers.  Double  jeopardy 
applies  in  cases  of  impeachment."  It  is 
equally  clear  that  double  jeopardy  should 
apply  in  cases  of  impeachment.  This  is  con- 
firmed by  an  analysis  of  the  function  of  im- 
peachment and  the  policies  underlying  the 
protection  against  a  second  trial. 

All  proceedings  in  which  the  government 
may  properly  impose  a  sanction  upon  the 
Individual  must  have  a  remedial  purpose. 
Imprisonment  and  the  death  penalty  serve 
the  remedial  purpose  of  removing  the  con- 
victed offender  from  society  and  thereby 
protecting  it  from  further  acts  of  criminal 
misconduct.  Criminal  fines  restore  some  or 
all  of  the  costs  society  has  expended  to  en- 
force the  law  and  may  serve  other  remedial 
purposes.  Functional  analysis  does  not 
depend  upon  whether  the  sanction  author- 
ized has  a  remedial  purpose:  rather  it  de- 
pends upon  the  nature  and  severity  of  the 
punishment  that  may  be  imposed  upon  the 
accused. 

The  sanction  authorized  in  cases  of  im- 
peachment is  not  merely  remedial,  it  is  also 
penal  and  is  so  classified  in  the  Constitu- 
tion. The  Senate  does  not  remove;  it  con- 
victs (or  acquits).  Removal  is  merely  estab- 
lished as  the  minimum  consequence  that 
follows  from  a  conviction.  But  the  Senate 
has  power  to  punish  further:  It  may  sen- 
tence the  convicted  accused  to  a  permanent 
"disqualification  to  hold  and  enjoy  any 
Office  of  honor.  Trust  or  Profit  under  the 
United  States."  And  those  are  the  only  pun- 
ishments that  the  Constitution  denies  the 
President  the  power  to  relieve  through  the 
powers  of  reprieve  and  pardon. 

In  Hamilton's  words,  the  Constitution 
confers  upon  the  Senate  sitting  In  cases  of 
impeachment,  "The  awful  discretion  ...  to 
doom  to  honor  or  infamy  the  most  confiden- 
tial and  the  most  distinguished  characters 
of  the  community.  .  .  ."  "  That  sanction  is 
penal,  and  surely  those  who  have  held  posi- 
tions of  high  honor  must  recognize  that  it  is 
and  was  intended  as  a  punishment  most 
severe. 

Under  established  jurisprudence,  the 
nature  and  severity  of  the  sanction  that 
may  be  imposed  in  cases  of  impeachment 
confirm  that  they  are  criminal  in  nature. 
The  sanction  of  permanent  disqualification 
"involves  an  affirmative  disability  or  re- 
straint" and  "has  historically  been  regarded 
as  a  punishment."  "  "Cllt  comes  into  play 
only  on  a  finding  of  scienter,"  and  its  oper- 
ation promotes  'the  traditional  aims  of  pun- 
ishment—retribution and  deterrence." " 
Whatever  its  full  scope,  the  sanction  applies 
to  "behavior  .  .  .  [that]  is  already  a  crime" 
and,  with  respect  to  disqualification,  the 
sanction  has  no  alternative  purpose  other 
than  punishment  that  "may  rationally  be 
.  .  .  assignable  for  it.""  The  functional 
analysis  simply  confirms  that  the  framers 
properly  classified  cases  of  impeachment  as 
criminal  in  nature,  and  that  the  House's  at- 
tempt to  reclassify  them  is  improper. 

The  issue  before  the  Senate  is  not  merely 
a  question  of  classification  and  consequence. 
The  core  policies  underlying  the  protections 
afforded  by  the  bar  of  double  jeopardy  are 
clearly  applicable  here: 

"The  constitutional  prohibition  against 
'double  jeopardy'  was  designed  to  protect  an 


individual  from  being  subjected  to  the  haz- 
ards of  trial  and  possible  conviction  more 
than  once  for  an  alleged  offense.  .  .  .  The 
underlying  idea,  one  that  is  deeply  in- 
grained in  at  least  the  Anglo-American 
system  of  jurisprudence,  is  that  the  State 
with  all  its  resources  and  power  should  not 
be  allowed  to  make  repeated  attempts  to 
convict  an  individual  for  an  alleged  offense, 
thereby  subjecting  him  to  embarrassment, 
expense  and  ordeal  and  compelling  him  to 
live  in  a  continuing  state  of  anxiety  and  in- 
security, as  well  as  enhancing  the  possibility 
that  even  though  innocent  he  may  be  found 
guilty. 

"In  accordance  with  this  philosophy  it  has 
long  been  settled  under  the  Fifth  Amend- 
ment that  a  verdict  of  acquittal  is  final, 
ending  a  defendant's  jeopardy,  and  even 
when  "not  followed  by  any  judgment,  is  a 
bar  to  a  subsequent  prosecution  for  the 
same  offence."  .  .  .  Thus  It  is  one  of  the  ele- 
mental principles  of  our  criminal  law  that 
the  Government  cannot  secure  a  new  trial 
by  means  of  an  appeal,  even  though  an  ac- 
quittal may  appear  to  be  erroneous.  .  .  ."  *• 

All  three  branches  of  the  federal  govern- 
ment have  used  the  resources  and  powers  of 
the  State  to  lay  a  foundation  for  a  second 
attempt  to  convict  Judge  Hastings  for  the 
offenses  now  alleged  by  the  House.  For 
seven  years,  they  have  subjected  him  to  em- 
barrassment, expense,  and  ordeal  and  have 
compelled  him  to  live  In  a  continuing  state 
of  anxiety  and  insecurity.  They  have  sought 
to  enhance  the  possibility  he  might  be  con- 
victed by  utilizing  the  information  he  had 
provided  through  Ws  defense  at  trial  to  de- 
velop further  evidence  against  him.  They 
have  enhanced  the  possibility  of  an  errone- 
ous conviction  by  accumulating  evidence 
that  supported  their  accusations  and  seek- 
ing to  present  it  seven  years  after  the  fact, 
long  after  the  record  and  recollections  of  • 
those  who  might  have  aided  the  accused 
have  been  lost  or  dimmed  beyond  repair. 

The  ordeal  and  the  anxiety  should  have 
ended  in  1983.  They  did  not.  At  the  urging 
of  the  judiciary,  the  House  seeks  to  evade 
the  prohibition  against  appeals  by  collater- 
ally attacking  the  jury's  verdict  in  the 
Senate.  That  caiuiot  be  allowed. 

The  Constitution  by  its  language,  intent, 
and  consequences  establishes  that  cases  of 
Impeachment  are  criminal  in  nature.  Estab- 
lished jurisprudence  and  underlying  policy 
combine  with  the  express  language  and 
intent  to  make  it  clear  that  the  bar  of 
double  jeopardy  does  and  should  preclude 
the  House  from  imposing  the  burden  of  a 
second  trial  upon  an  accused  who  has  al- 
ready been  acquitted  by  a  jury  of  the  of- 
fenses it  alleges. 

The  first  fifteen  articles,  in  essence,  make 
only  two  accusations— that  Judge  Hastings 
participated  in  the  1981  conspiracy,  as  al- 
leged in  the  original  indictment,  and  that  he 
presented  false  testimony  and  fabricated 
evidence  at  his  1983  trial,  as  argued  by  the 
prosecutors  to  the  jury  in  1983.  The  first  ac- 
cuses the  judge  of  the  same  offense  as  that 
on  which  he  was  tried  and  acquitted  in  1983. 
The  second  makes  an  accusation  that  the 
prosecutors  made  and  the  jury  necessarily 
decided  when  it  found  the  Judge  not  guUty. 
A  trial  on  either  would  require  that  the 
managers  present  and  the  Senate  consider 
the  same  evidence  as  the  prosecutors  pre- 
sented to  the  jury.  Those  are  simply  not  ac- 
cusations that  can  properly  be  retried.  Es- 
Ublished  double  jeopardy  principles  require 
that  these  articles  be  dismissed.*' 

The  Constitution,  Its  history,  and  its  sub- 
sequent Interpretations  provide  ample  sup- 
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port  for  the  view  that  double  jeopardy  prin- 
ciples are  and  should  be  fully  applicable  in 
cases  of  impeachment,  with  an  exception 
only  for  those  who  are  convicted  of  a  high 
crime.  The  Senate  may,  however,  dispose  of 
the  first  fifteen  articles  in  this  case  of  im- 
peachment on  considerably  narrower 
grounds,  leaving  questions  concerning  the 
full  scope  of  the  protection  that  must  be  af- 
forded to  a  future  case. 

In  the  first  instance,  the  present  motion 
only  asks  the  Senate  to  prohibit  a  second 
trial  where  the  post-acquittal  Investigations 
have  revealed  no  material  evidence  that  was 
not  fairly  available  to  the  prosecutors  at  the 
time  the  case  was  first  tried.  The  House  has 
not  claimed  that  it  has  received  or  discov- 
ered any  such  evidence:  It  relies  solely  upon 
the  fact  that  there  was  a  large  body  of  evi- 
dence available  that  the  prosecutors  did  not 
develop  or  present  to  the  jury  at  the  first 
trial." 

In  the  second  instance,  the  case  against 
Judge  Hastings  remains  today  as  it  was  in 
1983— circumstantial.  The  prosecutors 
claimed  then  and  the  House  only  claims 
now  that  the  evidence  establishes  a  chain  of 
events  that  can  be  marshalled  to  support  an 
argument  that  the  judge  was  a  participant 
in  Borders'  corrupt  scheme.  A  circumstan- 
tial case  of  this  kind  is,  in  its  nature,  a  case 
that  leaves  open  troubling  questions  that 
can  never  be  resolved  with  certainty,  only 
with  fiiuOity. 

This  is  not  a  case  in  which  a  post-acquittal 
investigation  has  discovered  direct  and  dis- 
positive evidence  of  guilt  that  had  been  con- 
cealed from  the  prosecutors  at  the  time  of 
the  first  trial.  For  that  reason,  this  is  not  a 
motion  that  requires  the  Senate  to  deter- 
mine how  a  case  of  Impeachment  that  pre- 
sented that  issue  should  be  resolved.  The 
limited  rule  that  the  present  motion  re- 
quires the  Senate  to  adopt  may  be  stated 
thus: 

••The  core  principles  embodied  in  the  con- 
cepts of  double  jeopardy  and  due  process 
preclude  a  second  trial  in  a  case  of  impeach- 
ment, where  the  House  seeks  an  opportuni- 
ty to  remarshall  circumstantial  evidence 
that  was  available  to  the  prosecution,  but 
not  used,  in  order  to  seek  a  conviction  on  ac- 
cusations that  a  jury  has  rejected." 
That  modest  rule  is  surely  compelled  by 
considerations  of  policy  as  well  as  principle. 

The  lapse  of  time  and  the  events  that  pre- 
ceded the  House's  adoption  of  the  Articles 
of  Impeachment  provide  further  grounds 
and  illustrate  the  need  for  the  proper  appli- 
cation of  due  process  principles  in  this  case. 
They  invoke  additional  constitutional  prin- 
ciples evidencing  the  nation's  commitment 
to  fundamental  fairness  that  also  bear  upon 
the  proper  disposition  of  this  case.  They 
also  emphasize  the  narrowness  of  the  prece- 
dent that  will  result. 

2.  The  Lapse  of  More  than  Six  Years  Has  Ir- 
retrievably Prejudiced  the  Judge's  Right 
to  a  Fair  Trial,  and  the  Requirements  of 
Fairness  Mandated  by  the  Due  Process 
Clause  Confirm  that  These  Accusations 
Must  Be  Dismissed 

The  historical  record  and  the  text  of  the 
Constitution  are  admittedly  less  clear  in  de- 
fining the  nature  and  scope  of  the  other 
protections  that  must  be  accorded  the  ac- 
cused in  cases  of  impeachment.  We  submit 
that,  at  a  minimum,  these  other  protections 
must  include  those  rights  that  have  been 
deemed  so  basic  to  the  American  system  of 
justice  and  so  essential  to  fundamental  fair- 
ness that  they  have  been  viewed  as  included 
within  the  protections  mandated  by  the  Due 


Process  Clause,  even  in  the  absence  of  ex- 
press specification.'" 

The  constitutional  text  and  history  dis- 
cussed above  establish  that  cases  of  im- 
peachment are  criminal  in  nature  and,  thus, 
that  the  protections  mandated  are  of  the 
highest  order.  The  severity  of  the  sanction 
that  may  be  imposed,  a  damnation  to 
infamy  and  a  lifetime  banishment  from  any 
positions  of  honor  and  trust,  would  suffice 
to  compel  the  same  conclusion,  however  the 
form  of  the  action  were  classified.  The  fact 
that  the  rights  at  stake  are  constitutional  in 
source  and  significant  to  the  accused,  life- 
time tenure  and  guaranteed  compensation, 
and  that  those  rights  were  guaranteed  to 
achieve  the  fundamental  public  interest  in 
maintaining  the  independence  of  the  feder- 
al courts  should  foreclose  any  debate.  In 
that  context,  the  extraordinary  delay  in  ini- 
tiating this  case  of  impeachment  provides 
further  grounds  that  require  that  the  first 
fifteen  articles  be  dismissed. 

The  government  filed  the  indictment  that 
publicly  accused  Judge  Hastings  of  having 
been  a  participant  in  Borders'  corrupt 
scheme  on  December  29,  1981.  More  than 
six-and-a-half  years  elapsed  between  the 
filing  of  the  indictment  that  made  the  accu- 
sation and  the  exhibition  of  the  articles  of 
impeachment  that  reallege  that  accusation 
in  this  case.  The  prosecutors  publicly  ac- 
cused Judge  Hastings  of  having  presented 
false  testimony  and  fabricated  evidence  at 
the  trial  that  ended  in  early  February  1983. 
More  than  five  years  elapsed  between  the 
making  of  those  accusations  and  the  exhibi- 
tion of  the  articles  that  reallege  those  accu- 
sations in  this  case. 

All  evidence  necessary  to  determine 
whether  further  inquiry  or  action  were  ap- 
propriate was  available  to  the  public  and 
the  House  shortly  after  the  jury  returned 
its  verdict.  Borders  had  been  tried  and  con- 
victed, and  his  conviction  had  been  affirmed 
by  December  1982.  The  testimony  in  that 
case  had  been  transcribed,  and  the  record 
was  complete.  The  testimony  at  Judge  Hast- 
ings' trial  was  also  transcribed  throughout 
the  course  of  his  trial,  and  the  record  there 
was  also  complete.  Those  records  afforded 
the  House  advantages  in  determining 
whether  and  how  it  should  proceed  far  in 
excess  of  those  it  or  any  holder  of  prosecu- 
torial discretion  enjoys  in  most  cases. 

The  long  interval  has  increased  the 
House's  advantages  and  prejudiced  the 
judge's  right  to  fairly  confront  the  accusa- 
tions beyond  repair.  The  House  has  received 
such  records  as  the  Justice  Department 
chose  to  gather  and  preserve  as  well  as 
those  gathered  by  the  Investigating  Com- 
mittee. Some  of  the  sources  from  which 
such  records  could  have  been  obtained  had 
record-retention  policies  that  resulted  in  the 
destruction  of  relevant  records  long  before 
the  Investigating  Committee  began  its  hear- 
ings in  1985.  For  example,  the  House  appar- 
ently intends  to  introduce  a  significant 
qusLntity  of  telephone  records  to  establish 
that  there  was  a  pattern  of  telelphone  calls 
between  telephones  in  Judge  Hastings' 
home  and  office  and  Borders'  home  and 
office  in  1981  that  is  consistent  with  a  pat- 
tern of  contracts  that  would  have  occurred 
if  Judge  Hastings  were  a  participant  in  Bor- 
ders' Romano  scheme.**  The  telephone 
company  serving  the  District  of  Columbia 
area,  however,  had  a  two-year  record  reten- 
tion policy  for  billing  records  and  was 
unable  to  supply  complete  data  for  Borders' 
or  other  telephones  in  the  District  by  the 
time  the  Investigating  Committee  requested 
them. 


More  Important,  crucial  witnesses  have 
died  or  their  minds  have  become  Impaired, 
including  two  who  appeared  at  the  Judge's 
trial  in  1983.  For  example:  Alvoyd  Merritt 
was  a  material  witness  at  the  judge's  trial. 
Frank  Romano  was  called  so  the  jurors 
could  see  him  and  compare  his  appearance 
with  that  of  Rico/Romano.  Andrew  Mav- 
rides  was  one  of  the  judge's  principal  coun- 
sel, until  a  nervous  breakdown  shortly 
before  trial.  He  was  directly  involved  in  ne- 
gotiations in  which  the  production  of  the 
draft  "letters  for  Hemp"  was  "delayed"  to 
apply  pressure  on  the  government  to 
produce  Dredge,  their  Informant,  so  that 
the  materiality  of  his  knowledge  might  be 
determined.  Borders  is  reported.  In  the 
record,  to  have  dealt  with  two  underworld 
figures  during  the  relevant  period,  Santos 
Trafficante  in  Miami  and  Joseph  Nesline  in 
Washington.  Both  men  had  information  the 
House  Committee  and  Judge  Hastings 
viewed  as  material.*'  Merritt,  Frank 
Romano  (and  his  codefendant  brother, 
Thomas  Romano),  Mavrides,  and  Traffi- 
cante are  among  the  dead  witnesses.  Nesline 
is  reported  to  have  Alzheimers  disease.  All 
had  material  information  that  caimot  be  re- 
captured or  fairly  used. 

Most  Important,  the  recollection  of  every 
witness  has  necessarily  dimmed,  and,  for 
many,  their  testimony  has  been  so  often 
taken  that  It  must  be  impossible  now  to  de- 
termine whether  further  testimony  would 
evidence  recalled  knowledge  of  the  underly- 
ing events  or  merely  recalled  testimony  or 
statements  given  on  prior  occasions.  The 
central  accusation  concerns  events  that  oc- 
curred in  1981,  more  than  seven  years  ago. 
The  House  has  compiled  documents  show- 
ing the  contacts  between  Judge  Hastings 
and  Borders  that  are  consistent  with  the 
conspiracy  theory  It  advances.  The  House 
and  Judge  Hastings  would  have  to  call  wit- 
nesses who  once  had  knowledge  of  those 
events.  The  House's  witnesses  include  FBI 
agents  who  have  memoranda  to  refresh 
such  recollections  as  they  may  have  and 
others  who  have  regularly  had  their  testi- 
mony rehearsed  before  the  Investigating 
Committee  and  In  depositions  taken  by  the 
House's  Impeachment  staff.  How  Is  Judge 
Hastings  to  confront  their  testimony  effec- 
tively more  than  seven  years  after  the  fact? 
Of  greater  import,  how  Is  Judge  Hastings  to 
reconstruct  his  own  recollections  and  how  Is 
he  to  find  witnesses  who  still  recall  the 
events  seven  years  after  the  fact?  *' 

One  requirement  of  fundamental  fairness 
embodied  in  the  Due  Process  clause  prohib- 
its the  government  from  delaying  too  long 
in  bringing  charges  that  accuse  a  citizen  of 
having  committed  a  high  crime  or  misde- 
meanor. Standing  alone,  due  process  may 
require  that  the  charges  be  dismissed  If  the 
accused  can  show  the  delay  has  caused 
actual  prejudice  to  his  or  her  ability  to 
defend  against  the  charges,  and  the  govern- 
ment falls  to  justify  the  delays,  even  where 
prosecution  Is  not  barred  by  the  prescribed 
statute  of  limitations.*'  The  Supreme  Court 
has  made  it  clear,  however,  that  Congress 
properly  establishes  an  Irrebuttable  pre- 
sumption of  Improper  prejudice  in  adopting 
the  federal  statutes  of  limitations.*'  The 
delay  in  the  present  case  exceeds  any  delay 
that  could  be  reconciled  with  the  protec- 
tions mandated  by  the  Due  Process  Clause 
or  with  the  purposes  those  protections  were 
Intended  to  serve,  under  either  view  of  the 
standard  to  be  applied. 

Congress  has  established  that  the  Irrebut- 
table presumption  of  prejudice  arises,  if  of- 
fenses of  the  kind  charged  in  the  first  fif- 
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teen  articles  are  not  filed  within  five  years 
of  their  occurrence.*'  In  one  view,  cases  of 
Impeachment  are  truly  criminal,  and  the 
statutory  limitation  should  simply  be  ap- 
plied. Under  a  broader  view  of  the  constitu- 
tional nature  of  the  proceedings,  however, 
the  Senate  might  view  the  statutes  of  limi- 
tations as  declarations  of  policy  creating  a 
presumption  that  should  be  applied  to  give 
content  to  the  constitutional  requirements 
mandated  by  fundamental  fairness  and  due 
process  principles  in  cases  of  impeachment, 
absent  compelling  justification  for  the 
delay. 

Dismissal  of  these  articles  In  this  case  of 
impeachment  would  be  required  under 
either  standard  or  view.  The  delay  here  Im- 
plicates the  precise  concerns  that  have 
guided  Congress  in  implementing  the  re- 
quirement of  prompt  Indictment  and  trial 
through  the  prescriptions  embodied  in  stat- 
utes of  limitation  and  repose: 

"The  purpose  of  a  statute  of  limitation  is 
to  limit  exposure  to  criminal  prosecution  to 
a  certain  fixed  period  of  time  following  the 
occurrence  to  punish  by  criminal  sanctions. 
Such  a  limitation  Is  designed  to  protect  Indi- 
viduals from  having  to  defend  themselves 
against  charges  when  the  basic  facts  may 
have  become  obscured  by  the  passage  of 
time  and  to  minimize  the  danger  of  official 
punishment  because  of  acts  In  the  far-dis- 
tant past.  Such  a  time  limit  may  also  have 
the  salutary  effect  of  encouraging  law  en- 
forcement officials  promptly  to  Investigate 
suspected  criminal  activity."  "• 

Moreover,  the  delay  here  has  caused 
actual,  apparent,  and  substantial  prejudice 
to  the  accused  within  the  meaning  of  that 
standard  mandated  by  the  Due  Process 
Clause.  The  reasons  proffered  by  the  House 
cannot  excuse  the  delay  in  Initiating  this 
case  of  Impeachment  if  the  constitutional 
requirement  Is  to  have  any  application  In 
any  case  of  Impeachment.  The  only  substan- 
tive reason  proffered  is  that  the  delay  was 
attributable  In  large  part  to  the  time  con- 
siuned  by  the  judiciary  In  the  proceedings  It 
conducted  under  the  1980  Act.  These  were 
not  proceedings  In  which  the  judiciary  was 
considering  new  accusations.  They  were  pro- 
ceedings to  see  whether  additional  evidence 
could  be  found  to  support  accusations  that 
had  been  publicly  made  and  rejected  by  a 
jury. 

The  reasons  proferred  provide  no  justifi- 
cation for  the  delay  in  this  case.  The  accusa- 
tions that  were  the  subject  of  the  1983  trial 
alleged  offenses  that  were  criminal  by  any 
standard.  They  were  not  accusations  of  the 
kind  of  over  which  Congress  assigned  pri- 
mary jurisdiction  to  the  judiciary  when  it 
adopted  the  1980  Act.  Congress  cannot 
properly  have  Intended  that  the  House  sit 
on  its  hands  while  the  judiciary  conducted  a 
four-year  Investigation  to  determine  wheth- 
er the  circumstantial  evidence  supporting 
criminal  accusations  against  an  acquitted 
judge  could  be  expanded  and  remarshalled 
to  support  a  claim  that  the  jury  was  wrong 
and  that  the  judge's  testimony  supporting 
his  claims  of  iimocence  was  false.  Congress 
caimot  properly  have  Intended  to  assign  to 
the  judiciary  the  power  to  compile  and  re- 
certify a  record  that  would  apply  political 
pressure  on  the  House  to  re-examine  a  jury 
verdict  that  had  stood  unchallenged  for 
four  years.  Congress  cannot  properly  have 
intended  that  the  exercise  of  those  powers 
should  result  in  the  Senate's  being  forced  to 
conduct  a  protracted  trial  to  determine 
whether  additional  evidence  of  guilt  could 
be  discerned  In  the  tea  leaves  of  circum- 
stance suggested  by  evidence  that  was  avail- 


able, but  not  presented,  at  trial— evidence 
such  as  that  provided  in  hundreds  of  pages 
of  long-distance  telephone  records. 

It  Is  here  that  the  House's  view  of  the 
proper  separation  of  powers  precludes  ac- 
ceptance of  the  arguments  It  makes.  Con- 
gress declined  to  delegate  or  assign  the  sole 
power  of  Impeachment  when  It  adopted  the 
1980  Act.  The  House  retained  the  sole 
power,  and  with  that  power  It  retained  also 
the  sole  responsibility  for  its  exercise.  The 
fact  that  the  accusations  and  the  evidence 
supporting  them  had  been  made  part  of  the 
public  record  In  1983  eliminates  any  justifi- 
cation for  the  resulting  delay.  The  House 
cannot  claim  It  holds  the  sole  power  and  si- 
multaneously claim  that  delays  occasioned 
by  proceedings  in  another  branch  relieved  it 
of  responsibility  for  the  timely  exercise  of 
that  power  in  this  case. 

The  accusations  alleged  offenses  that  con- 
stituted   high    crimes    and    misdemeanors 
imder  both  constitutional  and  legal  stand- 
ards. The  1980  Act  could  not  and  did  not 
confer  jurisdiction  upon  the  circuit  councils 
and  the  Conference  to  impose  the  only  sanc- 
tions possible.  If  such  offenses  were  estab- 
lished. The  House  deferred  to  the  judiciary 
to  await  an  advisory  opinion  on  whether  It 
should  exercise  the  sole  power  of  Impeach- 
ment here.  Such  a  deferral  may  be  political- 
ly attractive;  it  is,  however,  constitutionally 
impermissible,  at  least  when  it  results  in  a 
delay  of  the  magnitude  present  In  this  case. 
It  is  at  this  point  that  the  requirement  of 
fundamental  fairness  combines  with  those 
necessary  to  maintain  the  proper  separation 
of  powers  to  compel   the  conclusion  that 
these  articles  must  be  dismissed. 
B.  Seven  years  of  investigation  and  more 
than  two  million  dollars  is  too  much:  re- 
prosecution of  accusations  a  jury  rejected 
more  than  six  years  after  the  fact  cannot 
be  reconciled  uHth  the  guarantees  estab- 
lished to  maintain  the  necessary  judicial 
independence 
1.  The  "New"  Precautions  for  Maintaining 
Judicial  Accountability  That  Have  Been 
Implemented  Over  the  Past  Fifty  Years 
Enhance  the  Senate's  Role  and  Responsi- 
bility as  the  Final  Guarantor  of  Judicial 
Independence 

The  framers  proposed  and  the  people 
adopted  a  Constitution  that  allocated  the 
judicial  power  to  a  separate  and  distinct 
branch  that  was  to  be  Independent  of  the 
other  two  branches.  At  the  time,  this  was  a 
revolutionary  Idea;  in  retrospect,  many  have 
viewed  It  as  the  cornerstone  which  has  en- 
abled the  Constitution  to  endure  over  the 
past  200  years. 

The  framers  recognized  that  the  judicial 
department  would  be  the  least  dangerous 
and  most  vulnerable  of  the  three  branches 
of  government."  In  order  to  protect  the 
federal  courts  that  would  exercise  the 
powers  of  that  branch  and  enable  them  to 
perform  their  constitutional  function,  the 
framers  proposed  to  grant  institutional  pro- 
tections to  the  individual  judges  who  would 
serve  on  those  courts  and  exercise  their 
powers.  The  only  express  provisions  adopted 
to  maintain  judicial  Independence  were  the 
guarantees  of  secure  tenure  and  undimin- 
ishable  compensation  for  the  individual 
judge  and  the  assignment  of  the  sole  powers 
to  attack  that  security,  the  power  to  Im- 
peach and  the  power  to  try,  convict,  and 
thus  remove,  to  the  House  and  the  Senate 
respectively." 

Hamilton  expressed  the  framers'  views 
succinctly: 

"This  provision  for  the  support  of  the 
judges  bears  every  mark  of  prudence  and  ef- 


ficacy: and  it  may  be  safely  affirmed  that, 
together  with  the  permanent  tenure  of 
their  offices,  it  affords  a  better  prospect  of 
their  Independence  than  Is  discoverable  In 
the  constitutions  of  any  of  the  states.  In 
regard  to  their  own  judges. 

"The  precautions  for  their  respyonsibillty 
are  comprised  In  the  article  respecting  Im- 
peachments. They  are  liable  to  be  Im- 
peached for  mal-conduct  by  the  house  of 
representatives,  and  tried  by  the  senate,  and 
if  convicted,  may  be  dismissed  from  office 
and  disqualified  for  holding  any  other.  This 
Is  the  only  provision  on  the  point,  which  is 
consistent  with  the  necessary  Independence 
of  the  judicial  character,  and  is  the  only  one 
which  we  find  in  our  own  constitution  in  re- 
spect to  our  ovm  judges."  " 

Those  views  are  reinforced  by  the  views 
the  framers  expressed  elsewhere  concerning 
the  importance  of  judicial  Independence 
and  the  conditions  necessary  to  maintain 
It." 

The  conduct  of  officers  In  all  three 
branches  evidenced  a  shared  understanding 
of  the  Constitution  for  the  first  150  years, 
an  understanding  that  precluded  the  pres- 
entation of  the  present  Issue  In  a  prior  case 
of  Impeachment.  The  executive  never  at- 
tempted to  prosecute  a  federal  judge  before 
the  courts.  Apart  from  the  established 
powers  to  review  and  Issue  such  writs  as 
were  appropriate,  the  judiciary  never 
claimed  or  attempted  to  exercise  any  powers 
to  regulate  or  sanction  a  federal  judge.'*  All 
complaints  against  judges  were  submitted 
directly  to  the  House.** 

The  shared  understanding  first  broke 
down  in  1937,  when  the  executive  decided  to 
Initiate  criminal  proceedings  against  Circuit 
Judge  Marvin  Manton.  The  issue  was  avoid- 
ed for  a  further  forty  years  because  the  ex- 
ecutive exercised  Its  new  found  prosecuto- 
rial discretion  carefully.  In  all  but  one  of 
the  cases,  the  government  obtained  a  clean 
conviction.  The  one  ended  In  two  mistrials. 
The  government  declined  to  prosecute  fur- 
ther, and  the  judge  resigned  to  avoid  an  im- 
peachment Inquiry.*' 

The  first  of  the  conditions  that  have 
caused  the  issue  to  arise  now  and  that  make 
its  recurrence  likely  arose  in  the  post-Wa- 
tergate era.  The  Justice  Department  formed 
Its  Public  Integrity  Section  with  a  mandate 
to  aggressively  pursue  investigations  into 
the  conduct  of  federal  officials,  including 
judges.  Three  federal  Judges  have  been 
prosecuted  since  1980.  In  every  case,  the 
government  has  lost  or  dropped  the  major 
corruption  charge.  Two  judges  were  convict- 
ed on  secondary  charges,  and  both  were  so 
embittered  by  what  they  saw  as  executive 
misconduct  that  they  refused  to  resign, 
hoping  to  obtain  a  forum  for  their  griev- 
ances in  the  Impeachment  process.  One 
judge.  Judge  Hastings,  was  acquitted  on  all 
charges.  It  is  that  first  acquittal  that  cre- 
ated the  first  condition  necessary  to  force 
the  Senate  now  to  consider  and  decide  an 
issue  that  had  lain  dormant  for  more  than 
200  years. 

There  had,  however,  been  further  devel- 
opments that  were  necessary  to  establish 
and  that  have  established  conditions  suffi- 
cient to  assure  the  Senate  would  be  forced 
to  consider  the  Issue.  The  intervening  fifty 
years  has  seen  the  emergence  of  the  "corpo- 
rate judiciary"  In  which  the  Chief  Justice 
and  the  chief  judges  became  executives  who 
managed  the  judiciary's  affairs  through  a 
complex  structure  of  conferences,  councils, 
and  committees. 

Throughout  this  period.  Congress  sporadi- 
cally considered  proposals  to  expand  the  bu- 
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resucratic  powers  of  these  officers  and  orga- 
nizations to  include  formal  powers  to  inves- 
tigate, sanction,  or  remove  an  offending 
Judge,  and  the  judiciary  itself  made  one 
such  attempt.'*  It  was  the  passage  of  the 
IMO  Act.  in  view  of  the  implementation  of 
prosecutorial  policies  that  viewed  the  risk  of 
acquittal  in  judicial  prosecutions  as  accepta- 
ble, that  established  the  remaining  condi- 
tions that  were  necessary  to  assure  that  this 
issue  would  come  before  the  Senate.'* 

The  issue  now  has  come  before  the  Senate 
in  this  case.  The  presence  of  the  conditions 
that  made  that  possible  requires  that  the 
Senate  re-examine  Its  constitutional  role  in 
protecting  judicial  independence.  Such  a  re- 
examination confirms  that  the  challenged 
articles  must  be  dismissed. 
a.  The  Articles  Must  be  Dismissed  to  Reas- 
sure Judges  and  Remind  Officers  in  All 
Three  Branches  that  Seven  Years  is  Too 
Long,  that  Two  Million  Dollars  is  Too 
Much,  and  that  One  Trial  is  All  the  Con- 
stitution PermiU 

In  the  present  case,  officials  in  the  execu- 
tive branch  used  the  resources  of  the  Jiis- 
tice  Department,  the  FBI.  and  the  Grand 
Jury  to  investigate  and  develop  their  accu- 
sations against  the  judge.  They  rewarded  an 
established  criminal  for  coming  forward 
with  information  and  accusations.  Thereaf- 
ter, they  launched  an  undercover  sting  oper- 
ation to  test  the  accusations.  In  that  oper- 
ation, they  employed  the  techniques  of  elec- 
tronic surveillance  as  well  as  an  undercover 
agent  to  pursue  evidence  in  support  of  those 
accusations.  One  does  not  need  to  consider 
the  motives  in  order  to  conclude  that  the 
initial  decision  to  investigate  Judge  Hast- 
ings and  the  later  decision  to  arrest  Borders 
before  any  money  had  passed  were  judg- 
ments that  involved  substantial  risks  and 
that  may  be  justly  criticized. 

What  has  been  done  to  Judge  Hastings 
has  been  and  may  be  done  to  other  judges. 
For  that  reason,  any  federal  district  judge 
called  upon  to  preside  over  hotly  contested 
disputes  between  the  citizen  and  the  execu- 
tive must  preside  aware,  in  some  degree, 
that,  "There,  but  for  the  grace  of  the  pros- 
ecutor, go  I."  And  the  citizen  may  be  forgiv- 
en if  those  circumstances  create  grounds 
which  to  his  or  her  mind  suggest  that  the 
Judge's  "impartiality  might  reasonably  be 
questioned. '•<■  The  Senate  cannot  here  cor- 
rect this  problem;  it  can.  however,  consider 
it  as  it  bears  upon  the  proper  disposition  of 
this  motion. 

Similarly,  the  Senate  need  not  here  con- 
sider the  motives  or  conduct  of  those  who 
initiated,  conducted,  and  pursued  the  post- 
acquittal  Investigations  that  created  a 
record  to  justify  the  accusations  that  have 
now  come  before  the  Senate.  It  can  and 
should  consider  whether  a  system  that  per- 
mits and  encourages  such  extended  post-ac- 
quittal investigations  by  the  judiciary,  con- 
ducted in  a  way  that  assures  long  delays,  is 
consistent  with  the  policies  underlying  the 
Constitution  or,  indeed,  those  that  the 
Senate  intended  be  implemented  when  it 
adopted  the  1980  Act. 

The  Senate  caimot  avoid  these  issues  in 
deciding  the  present  motion.  If  it  denies  the 
motion,  it  will  ratify  and  encourage  the  ag- 
gressive investigatory  and  prosecutorial 
stance  the  Justice  Department  and  its 
Public  Integrity  Section  have  taken  with  re- 
spect to  federal  judges.  If  it  denies  this 
motion,  it  will  also  ratify  and  encourage  the 
judiciary  to  Initiate  and  pursue  protracted 
post-acquittal  investigations  and  to  use  the 
powers  assigned  by  the  1980  Act  to  create  a 
record  that  might  generate  sufficient  politi- 
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cal  pressure  to  precipitate  an  impeachment. 
If  It  denies  this  motion,  it  will  also  send  a 
clear  message  to  every  federal  Judge  who 
harbors  independent  views  that  depart  sig- 
nificantly from  those  held  by  the  current 
executive  and  by  the  judges  who  exercise 
the  powers  of  the  judicial  establishment: 
"Beware  lest  you  incur  their  wrath,  and 
moderate  your  views  and  conduct  to  con- 
form to  their  norms:  For  theirs  is  the 
power.  .  .  ." 

The  Senate  will  also  send  messages,  if  it 
grants  this  motion.  It  will  Inform  officials  in 
all  three  branches  that  the  precautions  es- 
tablished to  maintain  a  judge's  independ- 
ence, as  well  as  those  established  as  precau- 
tions for  their  accountability,  must  be  re- 
spected. It  will  Inform  those  in  the  execu- 
tive branch  that  the  discretion  to  investi- 
gate or  prosecute  a  federal  judge  must  be 
balanced  by  a  consideration  of  the  likeli- 
hood and  consequences  of  a  failure. 

By  that  decision,  the  Senate  will  also  send 
a  message  to  the  judiciary.  It  will  inform 
those  who  hold  the  powers  conferred  by  the 
1980  Act  that  their  role  is  limited  and  that 
they  are  to  be  cautious  before  they  use 
those  powers  to  intervene  in  the  impeach- 
ment process.  It  will  remind  them  that  the 
right  to  a  jury  trial  was  established  as  a 
check  on  the  powers  of  judges,  as  well  as 
those  of  the  prosecutors.  It  will  remind 
them  further  that  the  primary  jurisdiction 
over  the  investigation  and  trial  of  judges  ac- 
cused of  high  crimes  and  misdemeanors  re- 
mains in  the  Congress  and  that  the  Con- 
gress does  not  require  their  assistance  in  de- 
ciding whether  the  records  compiled  at  a 
public  trial  that  resulted  in  a  judge's  acquit- 
tal merit  further  study  tuid  investigation. 

Most  Important,  by  that  decision,  it  will 
send  messages  to  those  in  the  judiciary  who 
are  the  objects  of  the  powers  conferred  by 
the  1980  Act:  "Seven  years  was  too  long;  two 
million  dollars  was  too  much;  and  one  trial 
was  enough."  That  will  at  least  assure  them 
that  the  powers  held  by  those  in  the  execu- 
tive and  judicial  establishments  are  not 
without  limit,  and  not  without  end.  That  re- 
assurance may  be  inadequate,  but  it  is  the 
only  reassurance  the  Senate  can  now  afford. 
We  submit  that  it  should  be  given  now. 

IV.  CONCLUSION 

The  case  against  Judge  Hastings  was,  is, 
and  always  will  be  circumstantial.  Prom  the 
outset.  Borders  and  the  FBI  had  a  common 
objective:  It  was  necessary  for  both  that 
Borders  demonstrate  that  he  could  cause 
Judge  Hastings  to  take  actions  that  would 
create  the  appearance  that  he  was  a  partici- 
pant in  Borders's  scheme.  The  FBI's  deci- 
sion to  accept  the  judge's  dinner  at  the  Fon- 
tainebleau,  without  more,  and  its  decision  to 
arrest  Borders  at  the  scene  of  the  payoff  as- 
sured that  the  case  would  forever  remain 
circumstantial. 

A  circumstantial  case  of  this  kind  is  one 
that  in  its  nature  forever  leaves  open  ques- 
tions that  will  be  troubling.  Some  will  find 
clear  evidence  of  guUt  in  the  tea  leaves  of 
circumstance,  and  the  accused's  denials  and 
explanations  will  forever  seem  hollow  and 
false.  Some  will  believe  the  accused  and  his 
explanations  and  will  forever  question  the 
motives  of  those  who  set  out  to  create,  and 
to  prosecute  on  the  basis  of,  the  appearance 
of  guilt  shown  by  circumstantial  evidence. 
Many  will  be  troubled  simply  because  there 
are  questions  that  can  never  be  resolved 
with  certainty. 

Society  confronts  many  questions  which 
can  never  be  resolved  with  certainty,  but 
which  must  be  resolved  with  finality.  The 
constitutional  plan  we  adopted  resolves  that 


dilemma  by  assigning  responsibility  for  de- 
ciding those  questions  with  finality  to  insti- 
tutions such  as  the  jury.  Many  may  remain 
troubled  after  the  decision  has  been  made 
because  the  questions  have  not  been  re- 
solved with  certainty;  some  will  remain  per- 
suaded that  the  balance  struck  by  the  insti- 
tution chosen  was  wrong.  Under  our  consti- 
tutional plan,  however,  we  do  not  permit 
those  concerns  to  affect  the  finality  of  the 
decision  made;  they  are  concerns  that  are 
left  to  those  who  might  urge  change  in  the 
system  for  the  future  and  to  historians, 
commentators,  and  others  engaged  in  the 
speculative  enterprise.  So  let  it  be  with 
Hastings. 

The  questions  raised  by  the  accusations 
made  in  the  first  fifteen  articles  can  never 
be  resolved  with  certainty.  They  have  been 
resolved  with  finality.  The  prosecutors  pre- 
sented the  circumstantial  case  to  a  jury  and 
argued  that  it  established  guUt.  The  judge 
took  the  stand,  proclaimed  his  innocence, 
and  provided  testimony  and  evidence  that 
provided  innocent  explanations  for  the  cir- 
cumstances offered  to  establish  his  guilt.  He 
was  cross-examined  thoroughly  and  his  ex- 
planations were  challenged  fully.  In  order 
to  convict,  the  jury  would  have  had  to  find 
that  the  judge's  testimony  was  false  and  his 
evidence  fabricated,  and  the  prosecutors  so 
argued.  The  jury  did  not  convict;  it  acquit- 
ted, and  in  so  doing,  it  rejected  the  prosecu- 
tors' claims. 

The  framers  were  aware  of  the  competing 
ends  that  had  to  be  accommodated  when 
they  assembled  in  1787.  They  knew  that 
men  entrusted  with  power  would  tend  to 
abuse  it.  They  also  knew  that  the  creation 
of  a  federal  goverrmient  that  might  endure 
would  require  that  men  be  entrusted  with 
power  and  afforded  protections  that  would 
permit  them  to  exercise  it  effectively.  They 
proposed  a  constitutional  plan  that  allocat- 
ed the  powers  and  created  protections  for 
those  who  would  exercise  them.  That  plan 
also  included  checks  and  balances  to  confine 
the  exericLse  of  those  powers  to  their  legiti- 
mate ends,  insofar  as  they  thought  feasible, 
and  precautions  to  assure  the  responsibility 
of  the  officials  would  exercise  those  powers, 
insofar  as  they  thought  necessary  and 
proper.  They  struck  a  balance  that  they  ac- 
knowledged was  imperfect,  but  that  they  of- 
fered as  the  best  their  collective  wisdom 
could  offer.  The  people  accepted  the 
wisdom  and  adopted  the  plan,  and  for  two 
hundred  years  it  has  worked  rather  well. 

The  framers  explicitly  addressed  the  com- 
peting ends  that  are  the  subject  of  this 
motion.  They  established  a  system  by  which 
judges  might  be  Impeached  and  tried  for 
high  crimes  and  misdemeanors  and.  If  con- 
victed, removed  and  appropriately  punished 
for  their  conduct.  In  their  view,  those  were 
the  only  precautions  consistent  with  the 
necessary  independence  of  a  judicial  charac- 
ter. 

The  framers  also  considered  traditional 
tension  between  the  end  of  subjecting  the 
guilty  to  proper  punishment  and  protecting 
the  accused  from  the  excesses  of  power  in 
cases  of  impeachment.  They  recognized  and 
labeled  those  cases  as  criminal  in  nature 
and  created  one  and  only  one  exception  to 
the  protection  against  double  jeopardy  that 
that  classification  mandated— that  was  a 
limited  exception  for  a  party  convicted.  The 
jurisprudence  through  which  we  have  devel- 
oped and  given  content  to  our  commitment 
to  fundamental  fairness  and  to  the  impor- 
tance of  an  independent  judiciary  confirms 
the  wisdom  of  that  decision  as  it  bears  upon 


the  issues  that  this  case  of  impeachment 
now  presents  200  years  later. 

Judge  Hastings  was  acquitted  by  a  jury  in 
1983.  The  Constitution,  ite  history,  the 
framers'  intent,  the  established  jurispru- 
dence, and  contemporary  needs— all  speak 
with  a  common  voice:  Further  prosecution 
or  trail  on  the  accusations  made  in  the  first 
fifteen  articles  is  improper.  The  Senate 
should  so  declare  by  granting  the  motion 
and  entering  an  order  dismissing  those  arti- 
cles with  prejudice. 

Respectfully  submitted, 
Terence  J.  Anderson,  John  W.  Karr, 
WUliam  G.  McLain,  Ann  B.  Richard- 
son, Robert  S.  Catz,  Patricia  Graham 
Williams.  Counsel  for  U.S.  District 
Judge  Alcee  L.  Hastings. 

FOOTNOTES 

'  The  principled  jurisprudence  is  to  be  found  in 
the  Supreme  Court's  decisions  establishing  that  the 
prohibition  against  placing  an  accused  twice  in 
jeopardy  of  a  trial  for  the  same  offense  Is  so  funda- 
mental to  the  scheme  of  Anglo-American  jurispru- 
dence that  its  observance  is  one  of  the  require- 
ments of  fundamental  fairness  mandated  by  our 
commitment  to  due  process.  The  policies  that  have 
governed  the  application  of  this  principle  in  other 
contexts  confirm  its  applicability  here.  These 
points  and  the  supporting  authorities  are  developed 
below  at  52-72. 

« These  points  and  the  supporting  authority  are 
developed  below  at  72-83. 

■  That  was  the  position  taken  by  the  House  in  an 
earlier  day:  "We  talte  the  position,  first,  that  justice 
must  be  done  to  the  respondent.  The  respondent 
must  be  protected  against  those  who  would  make 
him  afraid."  Proceedings  of  the  United  Stales 
Senate  in  the  Trial  of  Impeachment  of  Hoisted  L. 
RitUr,  S.  Doc.  No.  200,  74th  Cong..  2d  Sess.  610 
(1936)  (closing  argument  of  the  Hon.  Hatton  W. 
Sumners,  Chairman  of  the  House  Committee  on 
the  Judiciary,  as  a  Manager  for  the  House). 

*  These  points  and  the  supporting  authorities  are 
developed  below  at  83-91. 

'The  Senate  would  then  have  to  conduct  addi- 
tional hearings  before  the  trial  in  order  to  resolve 
any  factual  disputes  necessary  to  enable  it  to  deter- 
mine the  extent  to  which  the  allegations  made  in 
the  articles  were  litigated  at  trial  and  whether 
there  is  any  material  new  evidence  that  was  not 
reasonably  available  to  the  prosecutors  at  that 
time. 

•The  summary  also  serves  two  additional  pur- 
poses that  should  be  noted  here.  First,  the  political 
nature  of  the  impeachment  process  required  that 
the  House  Committee  on  the  Judiciary  publish  a 
similarly  detailed  summary  of  its  view  of  the  evi- 
dence in  order  to  support  the  recommendations  it 
submitted  to  the  House.  See  House  Comm.  on  the 
Judiciary,  Impeachment  of  Judge  Alcee  L.  Hactings, 
H.R.  Rep.  No.  810.  100th  Cong..  2d  Sess.  13-31.  41- 
56  (1988)  {"House  Comm,  Rep").  Fairness  requires 
that  a  similarly  detailed  view  of  the  evidence,  from 
the  standpoint  of  the  accused,  be  available  for  Sen- 
ators and  others  who  care.  Second,  a  Senate  deci- 
sion that,  in  the  event  a  trial  is  necessary,  tvidence 
should  be  presented  before  a  Rule  XI  committee  is 
likely  to  deprive  most  Senators  of  the  orientation 
usually  provided  by  the  parties'  opening  state- 
ments. The  summary  provided  here  may  partly  re- 
dress that  deficiency. 

We  recognize  that  the  records  necessary  to  verify 
most  of  the  facts  reported  here  are  not  before  the 
Senate,  and  for  that  reason,  we  adopt  the  style 
used  by  the  House  Judiciary  Committee  in  its 
report.  We  do  proffer  that  the  statement  is  fully 
and  fairly  supported  in  the  records  compiled  by  the 
House  and  made  available  to  us.  Consistent  with 
the  view  of  acceptable  procedure  taken  by  the 
House,  we  are  confident  that  its  managers  will  note 
any  objections  to  the  facts  presented  and  identify 
the  basis  therefor. 

'  648  F.2d  367  (5th  Cir.  1981).  At  that  time,  the  di- 
vision of  the  Fifth  Circuit  had  not  become  effec- 
tive, and  Fifth  Circuit  decisions  were  binding  on 
federal  courts  in  Florida. 

•  654  F.2d  339  (5th  Cir.  1981):  see  note  3  supra. 

•  523  F.  Supp.  1209  (S.D.  Fla.  1981). 

•opub  L.  No.  96-458.  94  Stat.  2035  (1980),  codi- 
fied  as  amended  at  28  U.S.C.  {  i  331,  332,  372(c), 
604(h)  (1982  it  Supp.  1984). 


"  United  States  v.  Borders,  693  F.2d  1318  (11th 
Cir.  1982). 
'»  Codified  at  28  U.S.C.  I  372(0(14). 
■'Judge  Hastings  did  not  appear  and  was  not  rep- 
resented at  the  Investigating  Committee's  hesj-ings. 
He  had  filed  a  suit  challenging  the  constitutionality 
of  the  1980  Act  and  the  proceedings  against  him 
more  than  a  year  before  the  Investigating  Commit- 
tee scheduled  its  first  hearing.  The  Investigating 
Committee  scheduled  its  hearings  to  begin  after 
the  challenge  to  the  1980  Act  and  its  authority  had 
been  argued  and  submitted  to  the  tJnited  States 
Court  of  Appeals  for  the  District  of  Columbia  Cir- 
cuit. In  order  to  preserve  his  objections.  Judge 
Hastings  failed  a  Special  and  Limited  Appearance 
with  the  Investigating  Committee,  objecting  to  its 
jurisdiction  and  declining  to  appear  until  his  consti- 
tutional claims  had  been  finally  adjudicated.  The 
Investigating  Committee  conducted  Its  hearings  in 
his  absence. 

"The  impropriety  of  the  prosecutors'  objection 
and  misrepresentation  was  confirmed  when  the 
FBI's  case  agent  later  acknowledged  that,  in  addi- 
tion to  Dredge's  report,  the  FBI  also  had  independ- 
ent information  concerning  Borders'  claims  with  re- 
spect to  other  judges. 

""The  Petition  of  the  Honorable  Alcee  L.  Hast- 
ings, a  United  States  District  Judge,  for  Redress  of 
Grievances  and  Other  Legislative  Relief"  (Jan.  16, 
1987);  see  note  17  below. 

"  Anderson,  A  Provisional  and  Preliminary 
Report  on  the  Proceedings  Against  United  States 
Distnct  Judge  Alcee  L.  Hastings:  1981-1986  (Jan.  16. 
1987)  (reissued  Nov.  1987)  (the  "Provisional 
Report");  see  note  17  below. 

"  100  Cong.  Rec.  H.  271  (Jan.  20,  1987);  id.  at  S. 
1503  (Jan.  21,  1987). 

"Italics  have  been  supplied  for  emphasis,  unless 
otherwise  noted. 

"See,  e.g.,  Hamilton.  The  Federalist  So.  65  at 
440-41  (Hamilton)  (Cooke  ed.  1961)  (model  bor- 
rowed from  Great  Britain  and  State  constitutions 
that  followed  the  example),  id.  No.  84  at  576  (iden- 
tifying limit  on  Senate's  power  to  impose  punish- 
ment as  a  protection  for  the  accused)  [all  further 
citations  to  pages  in  TTic  Federalist  are  to  the 
Cooke  ed.l;  77ie  Constitution  of  the  United  States: 
Analysis  and  Interpretation,  S.  Doc.  82.  92d  Cong.. 
2d  Sess.  572-78  (1973)  (summary  of  history  and  in- 
terpretation) Chereinafter  cited  as  "Constitution: 
Analysis"'].  We  have  limited  our  citations  and  dis- 
cussions on  points  that  we  believe  are  not  open  to 
genuine  debate.  If  the  managers'  response  suggests 
that  we  have  overlooked  a  significant  disagreement, 
we  shall  amplify  the  point  and  discuss  the  relevant 
authorities  in  reply. 

'<>  See,  e.g..  Constitution:  Analysis  at  575-77.  The 
central  issue  in  prior  impeachments  and  among  his- 
torians and  constitutional  scholars  has  concerned 
the  extent  to  which  that  standard  embraces  politi- 
cal offenses  against  the  United  States  that  are  not 
also  legal  offerjses  imder  statutory  standards.  Be- 
cause the  articles  that  are  challenged  by  this 
motion  allege  (or  could  be  amended  to  allege)  of- 
fenses that  would  be  crimes  under  either  standard, 
this  motion  does  not  raise  that  issue.  See  note  21 
below. 

' '  The  practice  of  the  Senate  has  placed  this  issue 
beyond  serious  dispute,  if  ever  it  was.  See.  e.g..  Im- 
peachment Inquiry  Staff.  "Constitutional  Grounds 
for  Presidential  Impeachment."  in  High  Crimes  and 
Misdemeanors:  Selected  Materials  on  Impeachment, 
1-26(1973). 

"  See,  e.g..  R.  Berger.  Impeachment:  The  Consti- 
tutional Problems,  54-55  (Harvard  1973):  P.C. 
Hoffer  and  N.E.H.  Hull.  Impeachment  in  ,4TOerico, 
163S-1S9S,  3-8  (Yale  1984)  (summaries  of  English 
practice  on  point). 

"  The  Federalist  No.  65  at  441-42:  emphasis  in 
original  in  first  paragraph  quoted,  supplied  in  the 
second. 
"  Id.  at  442. 

"  The  Federalist  No.  84  at  575-77. 
"  1  Annals  of  Congress  434  (June  8.  1789),  re- 
printed in  B.  Schwartz.  The  BiU  of  Rights:  A  Docu- 
mentary History  ("Documentary  History")  at  1027. 
"  House  of  Representatives  Journal.  September 
1789.  reprinted  in  Documentary  History  at  1122-75. 
"Senate   Journal.   August-September    1789,    re- 
printed in  Documentary  History  at  1147-54. 

"•House  Debates.  September  24.  1789.  reprinted 
in  Documentary  History  at  1162. 

'"The  Supreme  Court  long  ago  established  that 
the  protection  extends  to  all  offenses  that  place  an 
accused  "in  peril  of  legal  penalties  upon  the  same 
accusation,"  under  the  Constitution  as  it  had  at 


common  law.  not  Just  to  those  that  expose  the  ac- 
cused to  loss  of  life  or  limb.  Bx  Parte  Lange,  85  VS. 
(18  Wall.)  163.  172-73  (1873). 

"  The  House  expressed  the  view  that  cases  of  im- 
peachment should  not  be  viewed  as  criminal  in 
nature  when  it  adopted  the  challenged  articles. 
House  ComTn.  Rep.  at  61-62.  The  historical  record, 
however,  demonstrates  that  the  framers  rejected 
that  view  in  the  express  language  chosen  and  the 
declared  intent  provided  when  they  drafted  the 
Constitution  that  the  people  adopted.  We  submit 
the  position  taken  by  the  House  cannot  be  recon- 
ciled with  the  text  or  intent  of  the  Constitution.  If 
we  are  in  error,  it  is  incimibent  upon  the  managers 
to  assume  the  burden  of  demonstrating  how  the 
Constitution,  in  text  and  history,  can  be  reconciled 
with  the  House's  demand  that  these  accusations  be 
retired.  Absent  such  demonstration,  we  ask  that 
the  Senators  honor  the  language  and  intent  of  the 
Constitution. 

"Benton  v.  Maryland,  395  VS.  784,  794-95 
(1969):  cf.  Constitution:  ATiaylsis  at  1094. 

"  After  the  House  Subcommittee's  hearings  had 
begun,  we  were  asked  to  identify  one  or  more  con- 
stitutional scholars  whose  views  bore  upon  the  ap- 
plication of  double  jeopardy  in  cases  of  impeach- 
ment. We  promptly  located  a  local  scholar.  Profes- 
sor Thomas  G.  Krattenmaker  of  the  Cieorgetown 
University  Law  Center,  who  was  available  and  will- 
ing to  appear.  The  Subcommittee  later  decided  it 
did  not  wish  to  hear  such  scholarly  views.  Nonethe- 
less, we  proffered  a  summary  of  the  views  Professor 
Krattenmaker  was  prepared  to  express  for  the 
record.  (After  that  proffer,  the  Subcommittee  staff 
located  a  professor  in  Iowa  who  agreed  to  express  a 
differing  view.  Neither  was  caHed  to  testify  so  that 
the  differences  might  be  examined  and  explored.) 
For  the  convenience  of  the  SenaU.  we  include  a 
copy  of  the  proffer  we  submitted  to  the  House  Sub- 
committee in  the  addendum  to  this  memorandum. 
"  United  StaUs  v.  Ward,  448  U.S.  242.  248  (1984) 
(quoted  language  and  summarizing  appli(^ble  prin- 
ciples). 

"  The  House,  to  date,  has  relied  upon  a  revision- 
ist view  in  which  the  language  and  lnt«nt  of  the 
Constitution  may  be  largely  ignored  in  favor  of  a 
functional  analysis.  Under  that  view,  the  House 
urges  that  cases  of  impeachment  are  purely  remedi- 
al, apparently  the  constitutional  equivalent  of  ad- 
ministrative proceedings  before  the  Merit  Systems 
Protection  Board.  In  point  of  fact,  the  tests  em- 
ployed in  a  functional  analysis  under  the  Due  Proc- 
ess Clause  simply  confirm  that  cases  of  impeach- 
ment are  punitive,  as  well  as  remedial,  and  would 
have  to  be  viewed  as  criminal  in  nature  in  any 
event.  See  notes  36-38  and  accompanying  text. 
"  77ie  Federalist  No.  65  at  441-42. 
"  Kennedy  v.  Mendoza-Martinez,  372  U.S.  144. 
168  (1963).  The  issue  the  Supreme  Court  confront- 
ed in  Kennedy  and  its  disposition  l)ear  directly  upon 
this  case.  Congress  had  prescribed  that  an  Ameri- 
can who  left  or  stayed  outside  the  United  States 
during  a  time  of  war  or  national  emergency  should 
be  divested  of  American  citizenship.  The  petitioners 
had  both  admittedly  violated  the  statute— one 
during  World  War  II,  the  other  during  the  Korean 
Emergency.  They  had  been  divested  of  their  citi- 
zenship. They  challenged  the  rulings  on  grounds 
that  the  statute  prescribed  a  criminal  penalty  with- 
out requiring  that  the  sentence  be  conditioned 
upon  a  conviction  in  a  criminal  trial.  The  Court 
agreed. 

The  Supreme  Court  was  required  to  l>alance  the 
legitimate  power  of  Congress  to  exercise  its  powers 
to  provide  for  the  national  defense  and  regulate 
foreign  affairs— both  admittedly  important  and  le- 
gitimate ends,  against  the  loss  of  a  most  precious 
right— American  citizenship.  The  Court  ruled  that 
the  end  could  not  justify  the  means  chosen  because 
the  sanction  of  loss  of  citizenship  was  clearly  penal. 
The  Constitution  authorizes  the  Senate  to  impose 
a  similarly  severe  sanction  against  an  accused  offi- 
cer—to strip  him  or  her  of  the  most  precious  rights 
of  a  citizen,  the  right  to  seek  or  "hold  and  enjoy 
any  Office  of  Honor,  Trust  or  Profit  under  the 
United  States."  The  principles  applied  in  Kennedy 
would  compel  the  same  conclusion  here:  the  pro- 
ceeding here  is  criminal  in  nature. 
"Id. 

"  Id.  at  168-69.  The  Supreme  Court  reaffirmed 
the  validity  of  these  recommendations  in  t/nited 
States  V.  Word,  448  U.S.  at  249. 

"Green  v.  United  States,  355  U.S.  184,  187-88 
(1957)  (Citations  omitted). 

* '  The  House  has  multiplied  these  two  basic  accu- 
sations into  fifteen  articles  of  impeachment.  What- 
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ever  the  other  purposes  this  frsgmentatlon  may 
serve,  the  House  has  not  suggested  that  there  are 
distinctions  that  might  properly  Ije  drawn  among 
these  articles  that  would  save  any  from  dismissal,  if 
the  principle  of  double  jeopardy  were  found  appli- 
cable to  bar  the  retrial,  in  a  case  of  imi>eachment, 
of  an  officer  who  had  been  acquitted  of  the  central 
accusations  upon  the  verdict  of  a  Jury.  In  this  view. 
the  Senate  should  resolve  the  present  motion  on 
fundamental  principle.  If  the  principle  of  double 
Jeopardy  bars  a  second  prosecution  of  an  acquitted 
official  in  cases  of  impeachment,  all  of  the  first  fif- 
teen articles  should  be  dismissed.  We  believe  this 
position  is  consistent  with  sound  policy,  and.  for 
that  reason,  we  have  not  burdened  this  memoran- 
dum with  an  extended  discussion  of  distinctions 
that  should  make  no  difference.  Should  the  House 
revise  iU  position,  we  shall,  of  course,  amplify  the 
discussion  in  our  reply. 

"  HovM  Comm.  Rep.  at  65-66. 

"  We  do  not  understand  the  House  to  be  assert- 
ing any  claim  that  the  conduct  of  cases  of  Impeach- 
ment need  not  comport  with  the  essential  require- 
ments of  due  process  and  fundamental  fairness. 
Nor  do  we  understand  the  House  as  disagreeing 
with  the  view  that  the  Due  Process  Clause  em- 
bodies a  commitment  that  the  individual  shall  be 
entitled  to  those  guarantees  necessary  to  assure 
fundamental  fairness,  whenever  the  federal  govern- 
ment initiates  proceedings  that  may  adversely 
affect  his  or  her  rights.  Similarly,  both  parties 
seemingly  agree  that  the  extent  of  the  protections 
and  the  kind  of  procedures  mandated  depend,  in 
large  part,  on  the  nature  of  .the  proceedings  and 
the  Importance  of  the  rights  that  may  be  affected. 
The  disagreements  stem  from  their  differing  views 
of  the  nature  of  cases  of  Impeachment  and  the  im- 
portance of  the  rights  at  stake. 

♦•  HouM  Comm.  Rejmrt  aC  27-2i.  The  available 
records  also  establisn  that  the  timing  of  the  con- 
tacts isolated  for  the  House  is  also  consistent  with 
the  timing  of  other  events  that  occurred  in  1981 
that  were  likely  to  have  required  communication 
between  the  two  men.  See  Provisional  Report, 
supra  note  16.  at  M-58.  Other  records  through 
which  further  events  might  be  reconstructed  or 
recollections  refreshed  have  been  long  since  dis- 
carded. 

*'  House  Comm.  Rep.  at  13-18.  65-66.  compart 
Provisional  Report  at  25-28.  96-118.  Some  of  these 
witnesses  have  never  been  forced  to  testify;  their 
roles  are  indicated  only  by  secondary  accounts. 
Their  death  deprives  the  Judge  not  only  of  the 
right  to  seek  their  testimony  now,  but  also  of  the 
right  ever  to  confront  them. 

••The  concerns  are  heightened  by  the  House's 
decision  to  expand  its  allegations  to  include  events 
in  1981  that  the  prosecutors  did  not  raise  at  the 
trial  in  1983.  For  example,  the  record  indicates  that 
several  of  the  dates  which  the  House  Committee 
sees  as  significant  coincide  with  NBA  events  in 
which  Judge  Hastings  and  Borders  had  roles.  In 
1983,  other  NBA  officials  and  members  might  have 
recalled  these  events  and  provide  accurate  informa- 
tion. They  have  never  been  called  to  testify,  and  it 
is  unfair  to  make  Judge  Hastings's  defense  depend- 
ent upon  their  present  recollection  of  events  they 
have  not  been  asked  to  consider  for  more  than 
seven  years. 

♦'  United  StaUs  v.  Warion  404  O.S.  307,  324  (prin- 
ciple recognized):  United  States  v.  Lovasco.  431  VS. 
783.  789-90  (reaffirming  principle  and  indicating 
the  test  is  whether  compelling  respondent  to  stand 
trial  after  governmental  delay  would  violate  funda- 
mental conceptions  of  Justice  which  define  "  'the 
community's  sense  of  fair  play  and  decency'  "). 

"  United  States  v.  EweU,  386.  U.S.  116.  120-22 
(1966)  (statutes  of  limitation  esublishes  primary 
means  implementing  constitutional  protection 
against  overly  stale  charges):  Toussie  v.  United 
States.  397  n.S.  113.  114-15  (1970)  (sUtutes  to  be 
construed  in  favor  of  repose  to  implement  constitu- 
tional purposes):  United  States  v.  Marion.  4(M  U.S. 
307.  322  (1977)  (statutes  establish  an  "irrebuttable 
presumption  that  a  defendant's  right  to  a  fair  trial 
would  be  prejudiced"). 

••  18  V&.C.  I  3282  (establishing  general  bar  to 
proaecutlon  of  federal  offenses,  unless  indictment  is 
returned  within  five  years). 

••  Toussi.  397  VS.  at  114-15.  quoted  with  approv- 
al in  Marion,  404  U.S.  at  323.  The  application  of 
the  statutory  bar  that  gave  rise  to  that  statement 
Ultistrates  the  importance  of  the  policies  declared 
and  the  need  for  their  application  here.  There  the 
Court  had  before  it  a  citizen  whom  a  Jury  had 
found  guilty  of  having  willfully  faUed  to  register 


for  the  draft  and  who  had  thereby  avoided  the  pos- 
sibility of  being  called  to  service.  The  Court  recog- 
nized that  there  was  merit  in  the  claim  that  the  ap- 
plication of  the  bar  in  such  a  case  "is  an  injustice  in 
a  society  based  upon  full  and  equal  application  of 
the  laws."  Nonetheless,  the  Court  reversed  the  con- 
viction and  ordered  that  the  indictment  be  dis- 
missed in  order  to  effectuate  the  overriding  pur- 
poses established  by  the  statutory  definition  of 
policy.  Here,  the  Senate  has  before  it  a  Judge  whom 
a  Jury  acquitted  of  the  accusations  the  House 
wishes  to  reprosecute.  The  intervening  delay  con- 
firms that  justice  to  society,  as  well  as  the  accused, 
weighs  heavily  in  favor  of  respecting  that  verdict. 

»'  See,  e.g..  The  Federalist  No.  7H  (Hamilton). 

"  U.S.  Const.,  art.  HI,  i  1  (tenure  and  compensa- 
tion): art.  I,  i  2,  cl.  5  (sole  power  of  impeachment): 
art.  1.  i  3,  cl.  6  (sole  power  to  try  impeachments). 

"  The  Federalist  No.  79  at  532-33  (Hamilton). 

"  See  Hastings  v.  Judicial  Conference  of  the 
United  States.  770  F.2d  1093,  1104-11  (D.C.  Cir. 
1985)  (Edwards,  J.,  concurring)  (for  an  eloquent 
summary). 

"The  judiciary,  of  course,  had  and  retains  the 
very  substantial  informal  powers  inherent  in  the 
pressure  that  peers  may  always  bring  to  bear  upon 
one  of  their  num(>er  whose  conduct  significantly 
departs  from  the  norms  they  deem  appropriate. 

"The  problem  could  not  practically  arise  with 
officers  in  the  executive  branch  because  a  Presi- 
dent who  intended  criminal  prosecution  would  first 
dismiss  the  officer. 

"  See.  J:  Borkin,  The  Corrupt  Judge  (1962)  (for  a 
description  of  all  criminal  prosecutions  of  federal 
Judges  through  1962). 

"  See  Chandler  v.  Judicial  Council  of  the  Tenth 
Circuit  of  the  United  Slates.  398  U.  74  (1970):  see 
also  id.  at  89-130  (Harlan,  J.,  concurring)  (for  a  de- 
tailed summary  of  the  evolution  of  the  corporate 
Judiciary  through  that  date). 

"  See  Hastings  v.  Judicial  Conference  of  the 
United  States.  829  F.2d  91,  109-11  (D.C.  Cir.  1987) 
(Buckley.  J.,  dissenting)  (for  a  former  Senator's 
views  of  the  constitutional  and  political  conse- 
quences of  the  exercise  of  the  powers  conferred  by 
the  1980  Act  in  the  manner  done  in  this  case). 

"A  condition  that  requires  disqualification.  28 
U.S.C.  i  455(a). 

Addendum  A* 
23a 

'Reproduced  from  "Appendix."  Petition  for  Writ 
of  Certiorari,  Hastings  v.  United  States.  No.  82-863 
(U.S.). 

Appendix  D 

[United  States  District  Court  for  the 

Southern  District  of  Florida] 

United  States   of  America,   plaintiff,   v. 

William  A.  Borders,  Jr.,  and  Alcee  L. 

Hastings,  defendants 

Criminal  No.  81-596-CR-ETG 
Violations  of  18  U.S.C.  371  (conspiracy);  18 
U.S.C.   1503  (obstruction   of  justice);   18 
U.S.C.  2  (aiding  and  abetting);  18  U.S.C. 
1952  (Travel  Act) 

indictment 
The  grand  jury  charges: 
cotnrri 

1.  Prom  on  or  about  September  10.  1981 
until  October  9.  1981  and  at  all  times  perti- 
nent to  this  indictment,  William  A.  Borders, 
Jr.,  defendant  herein,  was  an  attorney  living 
in  Washington,  D.C. 

2.  Prom  on  or  about  September  10,  1981 
until  October  9,  1981  and  at  all  times  perti- 
nent to  this  indictment,  Alcee  L.  Hastings, 
defendant  herein,  was  a  United  States  Dis- 
trict Court  Judge  in  the  Southern  District 
of  Florida. 

Reproduced  from  "Appendix."  Petition  for  Writ 
Of  Certiorari,  Hastings,  v.  United  States.  No.  82-863 
(U.S.). 

3.  At  all  times  pertinent  to  this  indict- 
ment, Paul  Rico,  a  retired  agent  of  the  Fed- 
eral Bureau  of  Investigation,  acted  in  an  un- 
dercover capacity  for  the  Government  and 
posed  as  Prank  Romano,  who,  along  with 
his  brother,  Thomas  Romano,  had  been  con- 


victed by  a  Jury  on  December  23,  1980  of 
racketeering  charges  after  a  trial  before  de- 
fendant Alcee  L.  Hastings  and  had  been  sen- 
tenced by  defendant  Alcee  L.  Hastings  on 
July  8,  1981. 

4.  Beginning  on  or  about  September  10, 
1981  (the  exact  date  being  unknown  to  the 
Grand  Jury)  and  continuing  until  on  or 
about  October  9,  1981,  in  the  Southern  Dis- 
trict of  Florida  and  elsewhere,  defendants 
William  A.  Borders,  Jr.  and  Alcee  L.  Hast- 
ings did  willfully  and  knowingly  combine, 
conspire,  confederate  and  agree  together  to: 

(a)  violate  Title  18,  United  States  Code, 
Section  201(c),  to  wit:  the  defendants  Wil- 
liam A.  Borders,  Jr.  and  Alcee  L.  Hastings 
did  conspire  and  agree  together  corruptly  to 
ask,  solicit,  seek,  accept,  receive  and  agree  to 
receive,  directly  or  indirectly,  a  sum  of 
money  for  themselves  in  return  for  defend- 
ant Alcee  L.  Hastings  being  influenced  in 
his  performance  of  official  acts  as  a  United 
States  District  Judge;  and 

(b)  defraud  the  United  States  of  America 
and  the  people  of  the  United  States  in  con- 
nection with  the  performance  of  lawful  gov- 
ernmental functions: 

(1)  of  and  concerning  the  right  of  the 
United  States  and  its  citizens  to  have  the 
lawful  functions  of  the  federal  judiciary  ex- 
ercised and  administered  free  from  corrup- 
tion, conflict  of  interest,  fraud  and  obstruc- 
tion; 

(2)  of  and  concerning  the  right  of  the 
United  States  and  its  citizens  to  the  consci- 
entious, faithful,  disinterested  and  unbiased 
judgments  and  actions  of  the  defendant 
Alcee  L.  Hastings  as  a  United  States  District 
Court  Judge,  free  from  fraud,  corruption, 
partiality,  dishonesty,  conflict  of  interest, 
and  improper  influences. 

5.  It  was  an  object  of  the  conspiracy  that 
defendants  William  A.  Borders,  Jr.  and 
Alcee  L.  Hastings  would  agree  to  receive 
money  from  criminal  defendants  who  ap- 
peared before  Judge  Hastings  in  return  for 
promises  that  Judge  Hastings  would  per- 
form acts  in  his  official  capacity  on  behalf 
of  said  criminal  defendants. 

6.  It  was  also  an  object  of  the  conspiracy 
that  defendants  William  A.  Borders,  Jr.  and 
Alcee  L.  Hastings  would  perform  and  prom- 
ise to  perform  acts  to  affect  cases  that  were 
before  defendant  Alcee  L.  Hastings,  includ- 
ing defendant  Alcee  L.  Hastings  making 
legal  rulings  and  William  A.  Borders.  Jr. 
giving  directions  to  criminal  defendants 
whom  he  did  not  represent,  all  acts  done  to 
facilitate  improper  payments  made  by  these 
criminal  defendants  to  defendants  William 
A.  Borders,  Jr.  and  Alcee  L.  Hastings. 

7.  It  was  part  of  said  conspiracy  that  de- 
fendants William  A.  Borders,  Jr.  and  Alcee 
L.  Hastings  would  receive  $150,000  from 
someone  they  believed  to  be  Prank  Romano, 
in  return  for  Judge  Hastings  reducing  the 
sentences  he  had  previously  imposed 
against  the  Romano  brothers. 

8.  It  was  further  part  of  said  conspiracy 
that  defendant  William  A.  Borders,  Jr. 
would  meet  with  someone  he  believed  to  be 
Prank  Romano,  and  set  the  terms  of  the 
$150,000  payment. 

9.  It  was  further  part  of  said  conspiracy 
between  the  defendants  that  the  terms  of 
the  $150,000  payment  would  be  as  follows: 

(a)  Defendant  Alcee  L.  Hastings  would 
have  dinner  at  8:00  p.m.  on  September  16, 
1981  at  a  restaurant  in  the  Miami  area  se- 
lected by  the  Romanos  as  proof  of  defend- 
ant Alcee  L.  Hastings'  participation  in  the 
bribery  scheme; 

(b)  The  Romanos  would  make  an  "up 
front"   payment  to  defendant  William  A. 


Borders,  Jr.  on  September  19,  1981  as  dem- 
onstration of  their  good  faith; 

(c)  Defendant  Alcee  L.  Hastings  would 
issue  an  order  returning  a  substantial  por- 
tion of  property  owned  by  the  Romano 
brothers  that  defendant  Alcee  L.  Hastings 
had  ordered  forfeited  as  part  of  the  criminal 
penalties  imposed  against  the  Romano 
brothers; 

(d)  The  Romanos  would  pay  the  remain- 
ing portion  of  the  $150,000  payment; 

(e)  The  Romanos  would  file  a  motion  to 
mitigate  the  three-year  prison  sentences 
that  had  been  imposing  against  them  on 
July  8,  1981  by  defendant  Alcee  L.  Hastings; 
and 

(f)  Defendant  Alcee  L.  Hastings  would  re- 
sentence the  Ronamos  and  eliminate  the 
prison  sentences  he  had  originally  imposed 
against  them. 

overt  acts 
In  furtherance  of  the  conspiracy,  the  fol- 
lowing overt  acts,  among  others,  were  com- 
mitted: 

1.  On  or  about  September  12,  1981,  in  the 
Southern  District  of  Florida,  defendant  Wil- 
liam A.  Borders,  Jr.  met  with  Paul  Rico, 
posing  as  Prank  Romano,  and  discussed  the 
$150,000  bribe  that  would  be  paid  to  reduce 
the  sentences  that  had  been  Imposed  by  de- 
fendant Alcee  L.  Hastings  against  the 
Romano  brothers. 

2.  On  or  about  September  16,  1981,  in  the 
Southern  District  of  Florida,  defendant 
Alcee  L.  Hastings  had  dinner  at  the  Poun- 
tainbleau  Hotel  on  Miami  Beach. 

3.  On  or  about  September  19,  1981,  in  the 
Southern  District  of  Florida,  defendant  Wil- 
liam A.  Borders,  Jr.  received  $25,000  from 
Paul  Rico,  posing  as  Prank  Romano,  as  good 
faith  "up  front"  money  of  the  $150,000 
payoff. 

4.  On  or  about  October  6,  1981,  in  the 
Southern  District  of  Florida,  defendant 
Alcee  L.  Hastings  issued  an  order  in  which 
he  ordered  the  return  of  a  substantial  por- 
tion of  property  belonging  to  the  Romano 
brothers  that  he  had  previously  ordered  for- 
feited. 

5.  On  or  about  October  7,  1981,  defendant 
William  A.  Borders,  Jr.  telephoned  Paul 
Rico,  posing  as  Frank  Romano,  in  the 
Southern  District  of  Florida  and  requested 
that  Rico  come  to  Washington,  D.C.  to  pay 
him  the  remaining  $125,000  of  the  bribe. 

6.  On  or  about  October  9,  1981,  defendant 
William  A.  Borders,  Jr.  met  with  Paul  Rico 
at  a  motel  in  Arlington.  Virginia  to  receive 
the  remaining  $125,000  of  the  bribe. 

(In  violation  of  Title  18,  United  States 
Code,  Section  371) 

count  II 

1.  The  allegations  of  paragraphs  one 
through  three  of  this  Indictment  are  real- 
leged herein  as  though  fully  set  forth. 

2.  Prom  on  or  about  S'eptember  10,  1981 
(the  exact  date  being  unknown  to  the 
Grand  Jury)  and  contining  until  October  9, 
1981  in  the  Southern  District  of  Florida  and 
elsewhere,  the  defendants  William  A.  Bor- 
ders, Jr.  and  Alcee  L.  Hastings,  acting  un- 
lawfully, willfully  and  knowingly  and  aiding 
and  abetting  each  other,  did  corruptly  Influ- 
ence, obstruct  and  Impede  and  endeavor  to 
Influence,  obstruct  tmd  impede  the  due  ad- 
ministration of  justice  In  that  during  the 
aforesaid  period  of  time: 

(a)  E>efendant  Alcee  L.  Hastings  did  dis- 
close to  defendant  William  A.  Borders,  Jr. 
the  substance  of  a  judicial  order  In  the  case 
captioned  United  Slates  v.  Romano,  78-364- 
CR-ALH,  that  had  not  yet  been  Issued  by 
defendant  Alcee  L.  Hastings; 


(b)  Defendant  Alcee  L.  Hastings  did  give 
to  defendant  William  A.  Borders.  Jr.  ad- 
vance notice  as  to  when  a  judicial  order  In 
the  case  captioned  United  States  v.  Romano, 
78-364-CR-ALH.  would  be  Issued; 

(c)  Defendant  Alcee  L.  Hastings  did  issue 
an  order  in  the  case  captioned  United  States 
V.  Romano,  78-364-CR-ALH,  wherein  the 
content  and  timing  of  said  order  were  con- 
sistent with  the  Information  defendant 
Alcee  L.  Hastings  had  previously  given  to 
defendant  William  A.  Borders,  Jr.; 

(d)  Defendant  William  A.  Borders,  Jr.  did 
reveal  to  an  individual  he  believed  to  be  a 
defendant  in  the  case  captioned  United 
States  V.  Romano,  78-364-CR-ALH,  Infor- 
mation that  had  been  disclosed  to  him  by 
defendant  Alcee  L.  Hastings  and  described 
In  paragraphs  (a)  and  (b)  of  this  Count;  and 

(e)  Defendant  William  A.  Borders,  Jr.  did 
instruct  an  individual  he  believed  to  be  a  de- 
fendant In  the  case  captioned  United  States 
V.  Romano,  78-364-CR-ALH,  while  not  rep- 
resenting that  Individual  and  knowing  that 
Individual  to  have  an  attorney,  to  take  vari- 
ous steps.  Including  withdrawing  his  appeal 
to  the  Fifth  Circuit,  with  all  said  acts  done 
by  defendants  Alcee  L.  Hastings  and  Wil- 
liam A.  Borders,  Jr.  to  manipulate  and  Inter- 
fere with  the  judicial  process  in  the  case 
captioned  United  States  v.  Romano,  78-364- 
CR-ALH,  for  the  purpose  of  advancing  their 
own  private  Interests. 

(In  violation  of  Title  18,  United  States 
Code,  Sections  1503  and  2) 

Aodendttm  B* 

SPECIFIC  proffer  REGARDING  FUNDAMENTAL 
FAIRNESS  QUESTIONS 

In  a  telephone  conversation  and  in  a  letter 
delivered  to  Judge  Hastings'  counsel  on  May 
23,  1988,  Special  Counsel's  staff  Indicated 
that  the  Subcommittee  wished  to  hear  the 
views  of  a  constitutional  scholar  with  re- 
spect to  the  questions  of  fundamental  fair- 
ness that  are  briefly  discussed  In  Section 
Seven  of  the  Provisional  Report.  Judge 
Hastings'  counsel  accordingly  requested 
Professor  Thomas  G.  Krattenmaker  of  the 
Georgetown  University  Law  Center  to 
review  and  address  the  relevant  issues. 

Professor  Krattenmaker  was  approached 
for  two  reasons.  First,  as  his  attached  citr- 
ricjilum  vitae  demonstrates,  he  Is  eminently 
qualified  to  render  an  opinion  on  the  novel 
and  complex  constitutional  questions  pre- 
sented by  this  proceeding.'  Secondly,  Pro- 


*  Submitted  to  Subcommittee  on  Criminal  Justice 
of  the  Committee  on  the  Judiciary  of  the  United 
States  House  of  Representatives  (June  16.  1988). 

■  In  addition  to  the  qualifications  which  are  ap- 
parent from  his  curriculum  vitae.  it  should  be 
noted  that  Professor  Krattenmaker's  advice  has 
also  been  solicited  by  federal  courts  on  questions 
affecting  the  independence  of  the  judicial  branch. 
See  In  re  Magwood.  785  F.2d  1077  (D.C.  Cir.  1986), 
where  Professor  Krattenmaker  was  appointed  by 
the  court  as  an  amicus  curiae  to  address  the  ques- 
tions whether  Ijankruptcy  judges  have  the  author- 
ity to  exercise  the  power  of  contempt:  whether  the 
contempt  power  is  an  essential  judicial  attribute  for 
purposes  of  Article  III  of  the  Constitution:  and 
whether  a  statute  that  purported  to  authorized  the 
exercise  of  contempt  power  by  non-Article  III 
Judges  would  be  constitutional.  The  Magwood  court 
characterized  Professor  Krattenmaker's  presenta- 
tion as  "extraordinarily  able  and  illuminating,"  and 
"a  resounding  tribute  to  the  best  attributes  of  the 
American  system  of  Justice."  Id.,  at  1078. 


fessor  Krattenmaker  has  had  no  previous 
contact  with  Judge  Hastings,  his  counsel,  or 
this  case,  and  his  opinions  are,  therefore,  al- 
together unaffected  by  any  preconceptions 
or  biases. 

After  a  necessarily  abbreviated  consider- 
ation of  the  issues  presented,  it  is  Professor 
Krattenmaker's  view  that  the  strictures  of 
the  Due  Process  Clause  are  fully  and  strict- 
ly applicable  in  an  Impeachment  proceeding 
against  a  United  States  judge.  He  reaches 
that  conclusion  not  only  from  textual  analy- 
sis, but  also  from  consideration  of  the  func- 
tional requirement  that  impeachments  be 
conducted  in  a  manner  that  will  protect  the 
independence  of  the  federal  judiciary. 

Prom  that  premise.  Professor  Kratten- 
maker concludes  that  the  standards  of  pr(x>f 
are  Identical  or  virtually  so  In  a  criminal 
prosecution  and  In  a  subsequent  Impeach- 
ment proceeding,  and  that  a  judge's  acquit- 
tal in  a  criminal  trial,  although  not  an  abso- 
lute bar  to  a  later  imp>eachment,  neverthe- 
less raises  a  strong  presumption  as  a  matter 
of  due  process  that  the  evidence  presented 
to  the  criminal  trial  jury  should  not  be 
reweighed  and  that  the  facts  which  were 
litigated  in  the  criminal  trial  should  not  be 
redetermined,  absent  the  discovery  of  pro- 
verbial "smoking  gun"  evidence  which  was 
not  available  at  the  time  of  trial. 

Similarly.  Professor  Krattenmaker  be- 
lieves that  due  process  guarantees  limit  the 
ability  of  Congress  to  base  an  impeachment 
upon  stale  evidence  that  was  discovered  and 
available  long  ago.  Specifically,  he  Is  of  the 
opinion  that  the  present  proceeding  may 
well  come  too  late,  whether  the  measuring 
date  Is  Judge  Hastings'  indictment  in  1981, 
his  acquittal  In  1983,  or  the  Inception  of  the 
Eleventh  Circuit  investigation  shortly 
thereafter. 

Consequently,  Professor  Krattenmaker 
concludes  that,  based  upon  a  combination  of 
the  prior  acquitt&l  and  the  substantial  delay 
between  Judge  Hastings's  Indictment  and 
the  initiation  of  this  proceeding,  principles 
of  due  process  raise  the  presumption  in  this 
case  that  the  impeachment  proceeding 
against  Judge  Hastings  should  not  go  for- 
ward, unless  exceptional  shortcomings  are 
discovered  with  respect  to  the  previous 
criminal  trial. 

If  called  as  a  witness  or  permitted  the 
time  necessary  to  prepare  a  more  extended 
statement.  Professor  Krattenmaker  would 
develop  these  views  in  greater  detail. 

(Curriculum  Vitae** 
(Thomas  G.  Krattenmaker,  April  1988) 

PROFESSIONAL  EXPERIENCE 

1972-Present— Georgetown  University 
Law  Center  Associate  Professor,  1972-1975. 
Professor  (with  tenure),  1975-present  (on 
leave,  1978-1980),  Associate  Dean  for  Grad- 
uate Studies,  1986-present. 

"1st  of  8  pages  included  in  this  Addendum. 

1978-1980— Co-director,  Network  Inquiry 
Special  Staff,  Federal  Communications 
Commission. 

1971-1972— Chief,  Evaluation  Division, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission. 

1970-1971— Law  Clerk  to  Justice  John  M. 
Harlan.  Supreme  Court  of  the  United 
States. 

1968-1970— Assistant  Professor  of  Law, 
University  of  Connecticut  School  of  Law. 

EDUCATION  BACKGROUND 

Swarthmore  College,  B.A.,  1965— Phi  Beta 
Kappa.  High  Honors  (with  major  in  eco- 
nomics). General  Motors  National  Scholar. 
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Extncuiricular  activities  Included:  three 
letters  in  varsity  baseball:  President.  Delta 
UpsUon  fraternity  chapter;  head  student 
resident  (proctor)  for  college  dormitory 
system. 

Columbia    University    School     of    Law. 
19S8— Magna  cum  laude.  Notes  Editor.  Co- 
limibia  Law  Review.  E.J.  Noble  Fellowship. 
Columbia  University  International  Fellow. 
Harlan  Fiske  Stone  Scholar.  James  Kent 
Scholar.  Archie  O.  Dawson  Prize  (awarded 
by  faculty  to  member  of  graduating  class 
Judged  likely  to  be  the  best  advocate). 
pmucipal  subjects  taught 
Antitrust  Law;  Constitutional  Law  I  and 
11;  Supreme  Court  Seminar,  The  Federal 
Courts  and  the  Federal  System;  Communi- 
cations Law  Seminar. 
(In  the  Senate  of  the  United  States.  Sitting 

for  the  Trial  of  an  Impeachment] 
Thk  House  or  Represbhtatives,  of  the 
Urtted  States,  plaiittiff.  v.  The  Honora- 
ble Alcee  L.  Hastings,  a  Judge  of  the 
Ukfted  District  Court  for  the  Southern 
District  of  Florida,  respondent 

motion  to  dismiss  article  XVIII 

Respondent  United  SUtes  District  Judge 
Alcee  L.  Qastings  moves  that  the  Senate  of 
the  United  States  enter  an  order  dismissing 
Article  XVII  of  the  Articles  of  Impeach- 
ment exhibited  against  him  by  the  House  of 
Representatives  of  the  United  States.  The 
reasons  why  dismissal  is  required  and  the 
scope  of  the  order  that  should  be  entered 
are  developed  below. 

REASONS  why  this  MOTION  SHOULD  BE 
GRANTED 

There  are  two  reasons  why  the  Senate 
should  dismiss  Article  XVII.  First,  the 
Senate  should  dismiss  this  article  with  prej- 
udice on  the  ground  that  it  fails  to  allege  a 
separate  "high  crime  or  misdemeanor" 
within  the  meaning  of  the  Constitution. 
Second,  the  Senate  must  dismiss  this  article, 
if  it  grants  Judge  Hastings  Afotion  to  Dis- 
miss AHicles  I  Through  XV  Without  Trial' 
We  develop  these  points  separately. 

A.  Article  XVII  does  not  allege  a  separate 
offense,  and  the  Senate  should  not  permit 
the  House  to  further  dilute  the  protections 
that  must  be  accorded  an  accused  judge 
under  the  Constitution: 

Prior  to  the  impeacliment  of  Judge  Arch- 
bald  in  1912,  the  House  executed  its  f\mc- 
tlon  by  alleging  and  undertaking  to  prove 
facts  that  stated  specific  and  separate  of- 
fenses against  the  United  States.  This  prac- 
tice enabled  the  accused  to  defend  himself, 
confident  that  he  would  be  acquitted  unless 
the  House  proved  that  he  had  committed 
one  or  more  of  the  specific  offenses  it  had 
alleged  to  the  satisfaction  of  two  thirds  of 
the  Senators  present  on  the  day  of  judg- 
ment. 

That  practice  clearly  conformed  to  the 
intent  of  the  framers.  The  framers  had  con- 
sidered and  rejected  the  English  practice 
that  permitted  removal  upon  joint  address 
by  the  two  Houses  of  Parliament  on  the 
ground  that  such  a  legislative  process  was 
too  political  and  undermined  the  necessary 
independence  of  officers  in  the  other 
branches  to  whom  the  procedure  would 
apply.  The  framers  settled  instead  upon  the 
judicial  process  of  impeachment  and  trial 


for  high  crimes  and  misdemeanors  as  the 
procedure  for  removal  that  was  consistent 
with  the  separation  and  independence  nec- 
essary to  assure  the  executive  and  judicial 
branches  could  exercise  their  constitutional 
functions  properly. 

Under  that  practice,  the  security  of  a 
judge  could  only  be  attacked  if  the  House 
isolated  acts  of  specific  conduct  that  consti- 
tuted one  or  more  high  crimes  and  misde- 
meanors within  the  meaning  of  the  Consti- 
tution. This  restriction  did  not,  of  course, 
restrict  the  power  of  the  House  to  allege 
and  the  Senate  to  consider  political  offenses 
against  the  United  States  that  would  not 
have  constituted  crimes  imder  statutory 
standards.  Nor  did  it  restrict  the  House 
from  testing  and  the  Senate  from  deciding 
whether  acts  that  constituted  specific 
breaches  of  good  behavior  should  be  also 
deemed  offenses  within  the  impeachment 
standard  as  it  applied  to  judges.'  Although 
this  left  judges  vulnerable  to  a  somewhat 
uncertain  standard,  it  did  protect  them 
from  impeachments  based  upon  accumula- 
tions of  dissatisfactions  where  no  specific 
and  substantial  offense  could  be  proved. 

The  traditional  practice  also  accorded 
with  the  requirements  of  fundamental  fair- 
ness to  the  accused  and  placed  a  modest,  but 
healthy,  restraint  upon  the  House  and, 
indeed,  upon  the  Senate.  The  accused  re- 
ceived notice  of  the  specific  offenses  of 
which  he  was  accused  and  was  able  to  use 
the  rules  governing  relevance  and  the  use  of 
evidence  of  other  acts  to  limit  the  House's 
evidence  to  that  which  bore  upon  the  specif- 
ic offenses  the  House  had  alleged.  Under 
that  practice,  the  House  did  not  allege  the 
same  offense  in  different  forms.  More  Im- 
portant it  did  not  combine  the  offenses  in  a 
maimer  that  permitted  cumulative  voting  In 
the  Senate.  The  Senators  were  required  to 
consider  the  specific  offense  alleged  sepa- 
rately and  to  vote  to  convict  or  acquit  on 
each  based  upon  the  evidence  before  them. 
Although  few  would  doubt  that  a  spill-over 
effect  may  have  influenced  some  votes,  the 
framers"  Intent  and  the  accused's  rights 
were  honored  In  form  and  In  substance,  in- 
sofar as  that  was  practicable. 

The  House  has  avoided  these  modest  con- 
straints In  three  Impeachments  It  has 
brought  to  the  Senate  In  this  century.  In 
each,  it  has  adopted  the  practice  of  exhibit- 
ing a  culminating  article  that  subsumed  and 
collected  the  specific  accusations  made  in 
the  prior  articles  and  alleged  them  as  a  sep- 
arate offense.  The  practice  had  no  real  con- 
sequences in  the  Archbald  and  Claiborne  im- 
peachments; Archbald  was  acquitted  in  any 
event,  and  Claiborne  was  convicted  on  other 
counts.  Rltter  Is  the  only  case  In  which  the 
practice,  albeit  in  a  far  more  restricted  form 
then  here,  was  upheld.  We  submit  that  the 
consequences  of  the  practice  in  Ritter,  and 
the  apparent  encouragement  the  House 
drew  from  that  success  as  reflected  In  the 
articles  exhibited  In  this  case,  merit  the 
Senate's  attention  and  reconsideration.' 


UMI 


'  The  principles  th»t  are  developed  in  the  Memo- 
mndum  in  Support  of  Motion  to  Dismiss  Articles  I 
Through  XV  Without  Tnal  Based  Upon  19S3  Jury 
Verdict  and  Lapse  of  Time  ('Article  I-XV  Mem.") 
alao  bear  upon  the  issues  raised  in  this  motion.  We 
adopted  them  here  and  will  amplify  their  relation- 
ship at  argument. 


=  The  development  of  the  meaning  of  "high 
crimes  and  misdemeanors"  in  American  impeach- 
ment practice  is  summarized  in  Impeachment  In- 
quiry Staff.  "Constitutional  Grounds  for  Presiden- 
tial Impeachment."  High  Crimes  and  Misdemean- 
ors: Selected  Materials  On  Impeachment,  1-26 
(1973). 

'Arguments  similar  to  those  made  here  were 
properly  advanced  by  counsel  for  Judge  Ritter.  See 
Proceedings  of  the  United  States  Senate  in  the  Trial 
of  Impeachment  of  Halsted  v.  Ritter,  S.  Doc.  200. 
74th  Cong.,  2d  Sess.,  39-43  (1936)  r Ritter  Tnal 
Proceedings"). 


In  Ritter,  The  House  ultimately  framed 
its  accusations  in  seven  articles.  Six  stated 
separate  offenses;  the  seventh  consolidated 
them  all  and  realleged  the  combination  as  a 
separate  offense.  The  Senate  rejected  Judge 
Ritter's  motion  to  dismiss,  and  the  case  pro- 
ceeded to  trail.  After  the  trial.  Judge  Ritter 
was  acquitted  of  each  of  the  six  separate  of- 
fenses. The  votes  of  those  who  thought  him 
guilty  of  one  or  more  were  permitted  to  cu- 
mulate In  the  seventh,  and  the  Judge  was 
convicted  and  removed.* 

In  the  present  articles,  the  House  has  re- 
fined and  expanded  the  practice.  The  arti- 
cles allege  only  two  independent  offenses— 
that  the  judge  was  a  participant  In  a  1981 
conspiracy  (Article  I)  and  that  he  Improper- 
ly disclosed  confidential  information  ac- 
quired In  the  course  of  his  duties  in  1985 
(Article  XI).  The  fact  that  the  judge  was  ac- 
quitted in  1983  of  the  offense  alleged  in  Ar- 
ticle I  made  it  necessary  for  the  House  to 
allege  that  the  testimony  he  provided  at  the 
trial  that  produced  the  acquittal  was  false. 
They  have  taken  the  necessity  as  an  oppor- 
tunity to  convert  what  is  essentially  a  single 
accusation  into  fourteen  separate  articles 
(Articles  II-XV).  In  itself,  this  is  not  a  prac- 
tice the  Senate  should  encourage. 

The  problems  addressed  here,  however, 
focus  upon  Article  XVII,  and  those  are 
problems  that  the  Senate  can  and  should  do 
something  about.  That  article  combines  the 
prior  sixteen  articles  in  a  single  count  and 
asks  the  Senate  to  consider  them  as  a  single 
offense. 

B.  Article  XVII  must  in  any  event  be  dis- 
missed. If  the  Senate  grants  relief  under  the 
motion  to  dismiss  Articles  I  through  XV: 

The  House  asks  the  Senate  to  expose 
Judge  Hastings  to  jeopardy  a  third  time  on 
three  of  the  specifications  included  in  Arti- 
cle XVII.  Those  three  specifications  simply 
reallege  the  matters  alleged  in  the  first  fif- 
teen articles  In  still  a  third  form. 

The  first  specification  alleges  that  the 
judge  did  have  '(1)  a  corrupt  relationship 
with  William  Borders  of  Washington,  DC." 
That  simply  restates  in  summary  form  the 
accusation  made  in  Article  I,  the  conspiracy 
article,  without  further  particulars.  The 
second  specification  alleges  in  summary 
form  the  accusations  that  the  House  made 
In  Articles  II  through  XV— that  the  judge 
presented  "(2)  repeated  false  testimony 
under  oath  at  [his]  trial. "  The  third  specifi- 
cation alleges  in  a  new  form  the  accusation 
made  In  Article  IX— that  the  draft  "letters 
for  Hemp"  which  the  judge  produced  re- 
flected a  '(3)  fabrication  of  false  documents 
which  were  submitted  as  evidence  at  his 
criminal  trial",  rather  than  constituting 
genuine  documents  as  the  judge  had  testi- 
fied. 

A  trial  on  an  article  that  includes  any  of 
those  specifications  is  barred  for  the  rea- 
sons developed  in  the  memorandum  that  ac- 
companied the  motion  to  dismiss  the  first 
fifteen  articles.  Moreover,  if  that  motion 
were  granted,  those  specifications  would 
have  to  be  stricken  to  give  effect  to  the  Sen- 
ate's order.  The  dismissal  of  the  first  fifteen 
articles  and  the  elimination  of  the  first 
three    specifications    would    leave    Article 
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'  Some  measure  of  the  Senate's  concern  over  this 
action  is  evidenced  by  the  dispute  over  parliamenta- 
ry pr<x«dures  that  erupted  after  the  vote.  Ritter 
Trial  Proceedings  at  638-41.  A  further  indication 
may  be  taken  from  the  fact  that  the  Senate  then 
unanimously  voted,  76-0.  not  to  imprase  the  further 
sanction  of  the  future  disqualification,  id.  at  641. 


XVII  as  nothing  more  than  the  mirror 
image  of  Article  XVI.  At  trial,  that  article 
would  be  both  unnecessary  and  improper.  It 
would  not  only  violate  the  prohibition 
against  exposing  an  accused  to  two  convic- 
tions for  the  same  offense;  it  would  also 
expose  both  the  judge  and  the  Senate  to  an 
unnecessary  and  foolish  risk  of  Inconsistent 
verdicts. 

CONCLUSION 

The  foregoing  summary  should  suffice  to 
define  the  issues  that  should  be  addressed 
by  the  Senate  at  argument.  It  should  also 
suffice  to  compel  the  conclusion  that  Article 
XVII  shoiUd  dismissed.  If  the  managers  can 
not  secure  the  Houses  objective  In  sixteen 
attempts,  they  should  not  be  encouraged  or 
permitted  to  Insist  that  they  are  entitled  to 
repackage  their  prior  accusations  as  the 
basis  for  a  seventeenth.  If,  as  we  believe,  a 
trial  is  precluded  upon  the  first  fifteen  arti- 
cles, the  managers  should  not  be  permitted 
to  seek  a  conviction  on  a  "catch-all,"  article, 
when  there  is  nothing  to  catch. 

More  Important,  the  multiplication  of  ar- 
ticles and  the  use  of  the  catch-all  technique 
reflect  a  practice  by  the  House  that  under- 
mines the  integrity  of  the  impeachment 
process  as  well  as  the  rights  of  the  accused. 
If  the  Constitution  must  be  amended,  the 
House  and  Senate  should  take  the  actions 
necessary  to  initiate  that  process.  The 
Senate  should  not,  however,  join  with  the 
House  In  practices  that  have  and  will  tactly 
undermine  the  integrity  of  the  Constitution 
in  the  Interim.  Article  XVII  should  be  dis- 
missed. 
Respectfully  submitted, 

John  W.  Kark, 
William  G.  McLain, 
Ann  B.  Richardson, 
Karr    <fe     McLain,     1001     Connecticut 
Avenue  NW.,   Washington,  DC  2000S, 
Tel   (202)    78S-92S0,    Fax:   (202J    785- 
9257. 

Robert  S.  Catz, 
c/Q  Cleveland  State  University,  College 
of  Law,  Cleveland,  OH  44115. 

Terence  J.  Anderson, 
c/o  The  University  of  Miami  School  of 
Law.  Mailing  Address:  P.O.  Box 
248087,  Coral  Gables,  FL  33124.  Couri- 
er service  address:  1311  Miller  Road, 
Coral  GabUs,  FL  33146,  Tel  (305)  284- 
2971,  Fax:  (305)  284-2349. 

Patricia  Graham 
Williams, 
1055  NW.  183rd  Street,  Miami,  FL  331S9. 
Coimsel  for  United  States  District  Judge 
Alcee  L.  Hastings. 

House  of  Representatives, 

Committee  on  the  JtJDiciARY, 
Washington,  DC,  February  21,  1989. 
Re  Impeachment  inquiry  of  Judge  Alcee  L. 

Hastings. 
Hon.  Walter  J.  Stewart, 
Secretary  of  the  Senate  of  the  United  States, 
Room  S-208. 
Dear  Secretary  Stewart:   Enclosed   for 
filing  Is  the  Joint  Statement  Pursuant  to  S. 
Res.  480  and  the  Separate  Statement  of  the 
House  of  Representatives  Submitted  Pursu- 
ant to  S.  Res.  480. 

Sincerely  yours, 

Alan  I.  Baron, 
Special  Counsel  for  the 

House  Managers. 


[In  the  Senate  of  the  United  States  Sitting 
As  A  Court  of  Impeachment] 
Joint  Statement  Pursuant  to  Senate 
Resolution  480 
Pursuant  to  Senate  Resolution  480,  coun- 
sel for  United  Stetes  District  Judge  Alcee  L. 
Hastings  and  the  Managers  of  the  House  of 
Representatives  do  hereby   report   to  the 
Senate  as  follows: 

(1)  There  have  been  no  stipulations 
agreed  to  by  counsel  for  the  parties. 

(2)  There  has  been  no  other  agreement  by 
counsel  for  the  parties  on  matters  which 
may  facilitate  the  resolution  of  this  im- 
peachment. 

On  this  day,  the  Managers  for  the  House 
of  Representatives  have  also  submitted  to 
the  Senate  a  Separate  Statement  of  the 
House  of  Representatives  Submitted  Pursu- 
ant to  S.  Res.  480.  Counsel  for  Judge  Hast- 
ings reserves  the  right  to  respond  to  that 
Separate  Statement. 

Respectfully  submitted, 

Terence  J.  Anderson, 
Counsel  for  U.S.  District 
Judge  Alcee  L.  Hastings. 
Alan  I.  Baron 
Special  Counsel  for  the  Managers 
of  the  House  of  Representatives. 
February  20.  1989. 

[In  the  Senate  of  the  United  States  Sitting 

as  a  Court  of  Impeachment] 
In  re  Impeachment  of  Judge  Alcee  L.  Hast- 
ings. 
Separate  Statement  of  the  House  of  Rep- 
resentatives   Submitted    Pursuant    to 
Senate  Resolution  480 
Senate  Resolution  480  directs  counsel  to 
the  parties  to  the  impeachment: 
to  work  together  to  stipulate  to  evidentiary 
matters  that  are  not  In  dispute.  Including 
stipulations  as  to  documents,  and  [to]  joint- 
ly report,  by  February  20,  1989.  on  the  stip- 
ulations to  which  such  counsel  have  agreed, 
and  on  any  other  matter  which  such  counsel 
agree  may  facilitate  the  resolution  of  this 
Impeachment. 

The  Joint  Statement  of  counsel  for  the 
parties,  filed  this  day,  sets  forth  the  absence 
of  agreement  on  any  such  matter.  However, 
In  order  to  apprise  the  Senate  of  the  ex- 
change of  proposals  between  the  parties 
pertaining  to  matters  that  may  facilitate 
the  resolution  of  this  Impeachment,  and  the 
responses  thereto,  the  House  Managers  re- 
spectfully submit  the  following: 

(1)  Proposed  Stipulation  of  Documents, 
submitted  by  the  House  Managers  on  De- 
cember 15.  1988. 

(2)  Proposed  Stipulation  of  Pacts,  submit- 
ted by  the  House  Managers  on  December  15, 
1988. 

(3)  Statement  of  Respondent  concerning 
stipulations,  contained  in  Statement  on 
Behalf  of  United  States  District  Judge  Alcee 
L.  Hastings  Concerning  Procedures  Neces- 
sary for  a  Fair  Trial  in  the  Senate  In  the 
Present  Case  of  Impeachment  at  8-9,  dated 
January  17,  1989.  (This  memorandum  was 
submitted  to  the  Senate  Committee  on 
Rules  and  Administration.) 

(4)  First  Request  for  Production  of  Docu- 
ments and  Other  Tangible  Materials,  sub- 
mitted by  Respondent  on  December  28, 
1989. 

(5)  Response  of  the  House  of  Representa- 
tives to  Respondent's  First  Request  for  Pro- 
duction of  Documents  and  Other  Tangible 
Materials,  submitted  on  January  26,  1989. 

(6)  Proposal  by  the  House  of  Representa- 
tives concerning  Admissions,  contained  in 
Response  of  the  House  of  Representatives 


to  the  December  12.  1988  Letter  from  the 
Senate  Committee  on  Rules  and  Adminis- 
tration, at  2-3. 

(7)  Statement  of  Respondent  concerning 
admissions,  contained  in  Testimony  of  Ter- 
ence J.  Anderson  on  Behalf  of  United  States 
District  Judge  Alcee  L.  Hastings  Before  the 
Senate  Committee  on  Rules  and  Adminis- 
tration, at  10-11. 

With  respect  to  the  House  proposals  on 
stipulations  and  admissions,  the  responses 
of  Respondent  listed  above  constitute  the 
only  written  statements  thus  far  submitted 
which  relate  to  these  matters. 

Finally,  the  House  Managers  state  that 
the  original  documents  described  In  their 
proposed  Stipulation  as  to  Documents  have 
been  made  available  for  inspection  by  the 
counsel  for  Judge  Hastings,  but  that  thus 
far,  counsel  has  declined  to  begin  that  In- 
spection. 

Respectfully  submitted. 

The  U.S.  House  of 
Representatives, 

Alan  I.  Baron, 
Special  Counsel 

Managers  of  the  House  of  Representa- 
tives: 

Jack  Brooks;  John  Conyers,  Jr.,  Mike 
Synar;  John  Bryant;  Hamilton  Fish,  Jr.;  and 
George  W.  Gekas. 

Impreachment  Trial  Staff: 

Alan  I.  Baron.  Special  Counsel:  Janice  E. 
C(X)per.  Assistant  Special  Counsel;  Patricia 
Wynn.  Assistant  Special  Counsel;  and  Lori 

E.  Fields.  Assistant  Special  Counsel 

House  Judiciary  Committee  Staff  Partici- 
pating In  Impeachment  Trial  Preparation: 
William  M.  Jones,  General  Counsel;  Alan 

F.  Coffey,  Jr..  Chief  Associate  Counsel; 
Daniel  M.  Freeman,  Counsel;  Peter  Levin- 
son,  Associate  Counsel;  and  Raymond  V. 
Smietanka,  Associate  Counsel. 

February  20,  1989. 

Exhibit  1 

[In  the  Senate  of  the  United  SUtes  Sitting 

As  a  Court  of  Impeachment] 
In  re  Impeachment  of  Judge  Alcee  L.  Hast- 
ings. 

Proposed  Stipulation  of  Documents 
The  House  of  Representatives,  through  its 
Managers,  proposes  that  the  parties  stipu- 
late to  the  following  for  purposes  of  this 
action  only: 

(1)  That  each  of  the  documents  listed  In 
the  attached  schedule  Is  genuine. 

(2)  That  the  documents  listed  in  the  at- 
tached schedule  in  categories  Al-13a;  A14- 
15;  B;  C;  13-7;  J5  and  J13  and  the  transcrip- 
tions of  tape  recordings  listed  In  the  at- 
tached schedule  In  categories  D3-8:  DIG; 
D12,  D14;  D16-19;  D21-22  and  D24  are  all 
records  made  at  or  near  the  time  of  the 
event  reported,  by  a  person  with  knowledge 
of  the  event  or  from  Information  received 
from  a  person  with  knowledge  of  the  event 
as  part  of  a  regularly  conducted  business  ac- 
tivity.' 

(3)  That  the  documents  listed  in  the  at- 
tached schedule  in  categories  Fib;  Fig;  F3a; 
F3c-d;  F4-5;  P6a-b;  F7-10;  P12-14;  Glb- 
d,f,g;  Jl-4:  and  JlO-11  and  the  transcrip- 
tions of  tape  recordings  listed  in  the  at- 
tached schedule  in  categories  Flc-d;  F2a; 
F3b;  F6c;  Gle  and  G2  are  all  records  setting 


'  With  regard  to  the  transcriptions  of  tape  record- 
ings in  this  stipulation  and  in  stipulation  3.  below, 
these  stipulations  are  Intended  to  include  the  tran- 
scriptions only,  and  not  the  content  of  the  recorded 
conversations. 
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forth  the  activities  of  a  public  office  or 
agency  or  matters  observed  and  reported 
pursuant  to  an  official  duty  to  observe  and 
report.' 

These  stipulations  do  not  preclude  perti- 
nent objections  to  the  admissibility  of  the 
documents  listed  in  the  attached  schedule 
based  on  matters  not  addressed  in  these 
stipulations. 

Respectfully  submitted. 

The  U.S.  House  of 

REPRESENTATrVES, 

Auui  I.  Baron, 

Special  Counsel 

Managers  of  the  House  of  Representa- 
tives: 

Peter  W.  Rodino,  Jr.;  John  Conyers,  Jr.: 
Don  Edwards:  John  Bryant;  Hamilton  Fish, 
Jr.;  and  George  W.  Gekas. 

Impeactiment  Trial  Staff: 

Alan  I.  Baron.  Special  Counsel;  Janice  E. 
Cooper,  Assistant  Special  Counsel;  Patricia 
Wynn,  Assistant  Special  Counsel;  and  Lori 
El  Fields,  Assistant  Special  Counsel. 

House  Judiciary  Committee  Staff  Partici- 
pating in  Impeachment  Trial  Preparation: 

M.  Elaine  Mielke,  General  Counsel;  Alan 
F.  Coffey.  Jr.,  Associate  Counsel;  and  Peter 
Levinson,  Counsel. 

Schedule  op  Documents 

A.  Telephone  Records: 

1.  Telephone  bills  for  (305)  731-8176,  resi- 
dence telephone  of  Judge  Alcee  L.  Hastings, 
January  1.  1981  through  November  30.  1981. 
See  Appendix  11,  Part  1.  at  500-01.  503-04, 
838,  936;  Part  2  at  977.  996,  1056,  1063,  1070, 
1076,  1198-99,  1434-35;  Part  3  at  2099,  2154, 
2301-03.  2312-13,  2317,  2321  and  2331.' 

2.  Telephone  bills  for  (305)  731-8176,  resi- 
dence telephone  of  Judge  Alcee  L.  Hastings, 
December  26,  1979  through  January  5.  1981. 
See  Appendix  II,  Part  3  at  2431-67. 

3.  Telephone  bills  for  (305)  350-4201.  350- 
4220.  350^228,  350-4278.  350-4279.  350- 
4280,  350-4289  and  350-5011.  telephones  in 
the  chambers  of  Judge  Alcee  L.  Hastings. 
February  24.  1981  through  October  20,  1981. 
See  Appendix  n.  Part  3  at  2402-13,  2429  and 
26«6-68. 

4.  Telephone  bills  for  (305)  945-9939,  resi- 
dence telephone  of  William  Dredge  (under 
the  name  of  Howard  Schlosser).  January  1, 
1981  through  December  15,  1981.  See  Ap- 
pendix n.  Part  1  at  784-85;  Part  2  at  1051- 
52. 

5.  Telephone  bills  for  (305)  841-0737,  busi- 
ness telephone  of  William  Dredge,  March 
14. 1981  through  November  30,  1981,  See  Ap- 
pendix n.  Part  2  at  944.  1073,  1411  and  1418. 

6.  Telephone  bills  for  (202)  398-6321,  resi- 
dence telephone  of  William  Borders,  May  1, 
1981  through  November  1,  1981.  See  Appen- 
dix n.  Part  1  at  843,  904,  906;  Part  2,  at 
1061,  1072,  1405;  Part  3  at  2343-48  and  2355. 

7.  Telephone  bills  for  (202)  387-1100,  387- 
1101,  387-1102,  387-1103,  387-1104,  387- 
llOS.  387-2229  and  387-2255,  business  tele- 
phones of  William  Borders  (under  the  name 
of  James  W.  Cobb).  July  16.  1981  to  August 
14. 1981:  and  September,  1981.  See  Appendix 
n.  Part  2  at  1384.  1420-21;  Part  3  at  2326-28. 
23S0-52.  2354-2400  and  2663. 

8.  Office  telephone  logs  of  William  Bor- 
ders. April  7.  1981  through  April  17.  1981; 


UMI 


>  with  respect  to  03.  the  stipulations  goes  only  to 
tbe  trmnscrlpt  of  the  Investicating  Committee  pro- 
ceediiisi. 

■  The  dtatkxia  are  to  the  appendices  published  in 
the  Matter  of  the  Impeachment  Inquiry  Concem- 
inc  n.S.  Dtatrlct  Judge  Alcee  L.  Hastings  Before  the 
Subeonunittee  on  Criminal  Justice  of  the  House 
Committee  on  the  Judiciary.  100th  Cong..  2nd  Sess. 
(IM«>. 


April  22,  1981  through  May  7, 1981;  May  26, 
1981  through  June  23,  1981;  and  July  3, 
1981;  through  October  10,  1981,  See  Appen- 
dix II,  Part  1  696,  705,  707,  717,  719.  730,  749, 
787.  902,  919,  921,  923,  927;  Part  2  at  985, 
989,  999,  1001,  1005,  1007,  1013,  1177-79, 
1188.  1190,  1246.  1407,  1409,  1423,  1445.  1503. 
1839:  Part  3  at  2305-10.  2315.  2319.  2323-24 
and  2340-41. 

9.  Telephone  bills  for  (305)  757-6530.  resi- 
dence telephone  of  H.  Paul  Rico.  September 
23,  1981  through  October  30,  1981.  See  Ap- 
pendix II,  Part  2  at  1662. 

10.  Telephone  bills  for  (305)  733-1697,  res- 
idence telephone  of  Patricia  Williams,  Janu- 
ary 1,  1981  through  October  31,  1981.  See 
Appendix  II,  Part  3  at  2096-97,  2680  and 
2689. 

11.  Telephone  billing  records  of  Patricia 
Williams,  January  1,  1979  through  Decem- 
ber 31,  1980.  See  Appendix  II,  Part  3  at 
2690-91. 

12.  Telephone  bUls  for  (305)  486-0733,  res- 
idence telephone  of  Mildred  Hastings.  Janu- 
ary 1.  1981  through  October  31.  1981.  See 
Appendix  II.  Part  3  at  2051  and  2469-86. 

13a.  Subscriber  information  for  (202)  789- 
9108.  United  States  Courthouse.  Washing- 
ton. D.C.  1st  Floor  Section  B.  August  7. 
1981.  See  Appendix  II.  Part  3  at  2488. 

b.  Floor  plan  for  United  States  Court- 
house. Washington.  D.C,  1st  Floor.  See  Ap- 
pendix II.  Part  3  at  2490. 

14.  L'Enfant  Plaza  Hotel  Hobic  printout. 
October  9.  1981.  See  Appendix  II.  Part  3  at 
1965-2003. 

15.  Chesapeake  &  Potomac  Telephone 
Company  computer  records.  L'Enfant  Plaza 
Hotel.  October  9.  1981.  See  Appendix  II. 
Part  3  at  2024-26. 

16.  List  of  Identified  Telephone  Numbers. 
See  Appendix  II.  Part  1  at  505-48. 

17.  <3uick  Reference  to  Identified  Tele- 
phone Numbers.  See  Appendix  II.  Part  1  at 
550-53. 

B.  Airline  Records: 

1.  Eastern  Airlines  Reservation  Record  for 
William  Borders.  May  5.  1981.  See  Appendix 
II.  Part  1  at  751;  Part  2  at  1021. 

2.  Eastern  Airlines  Reservation  Record  for 
William  Borders.  May  5.  1981.  See  Appendix 
II.  Part  1  at  755;  Part  2  at  1025. 

3.  Eastern  Airlines  Ticket  No. 
4447:524:604.  coupon  2.  issued  to  William 
Borders  for  May  5.  1981.  See  Appendix  II. 
Part  1  at  753;  Part  2  at  1019. 

4.  Eastern  Airlines  Reservation  Record  for 
Judge  Alcee  L.  Hastings,  May  5,  1981.  See 
Appendix  II,  Part  1  at  765. 

5.  Eastern  Airlines  Reservation  Record  for 
William  Dredge,  July  7,  1981.  See  Appendix 
II,  Part  2  at  941. 

6.  Eastern  Airlines  Reservation  Record  for 
William  Dredge,  July  9,  1981.  See  Appendix 
II.  Part  2  at  943. 

7.  Eastern  Airlines  Ticket  No. 
8352:834:885.  coupon  1.  issued  to  William 
Borders  for  July  7.  1981.  See  Appendix  II. 
Part  2  at  939;  and  1074. 

8.  Eastern  Airlines  Reservation  Record  for 
William  and  Lorraine  Dredge.  July  16-19. 
1981.  See  Appendix  II.  Part  2  at  1196. 

9.  Eastern  Airlines  Ticket  No. 
1225:325:511,  coupon  1,  issued  to  Lorraine 
Dredge  for  July  16.  1981.  See  Appendix  II. 
Part  2  at  1192. 

10.  Eastern  Airlines  Ticket  No. 
1225:325:512.  coupon  1.  issued  to  Lorraine 
Dredge  for  July  16,  1981.  See  Appendix  II. 
Part  2  at  1194. 

11.  Eastern  Airlines  Ticket  No. 
007:4476:621:095.  coupon  1,  issued  to  Judge 
Alcee  L.  Hastings  for  July  17.  1981.  See  Ap- 
pendix II.  Part  2  at  1201. 


12.  Eastern  Airlines  Ticket  No. 
007:4476:621:095.  coupon  2.  issued  to  Judge 
Alcee  L.  Hastings  for  July  20,  1981.  See  Ap- 
pendix II,  Part  2  at  1262. 

13.  Eastern  Airlines  Ticket  No. 
007:4479:834:615,  coupon  2,  issued  to  Wil- 
liam Borders  for  August  21,  1981.  See  Ap- 
pendix II,  Part  2  at  1315. 

14.  Eastern  Airlines  Timetable,  effective 
September  9,  1981.  See  Appendix  II,  Part  2 
at  1431-32.  1464.  1629-30  and  1658-59. 

15.  Eastern  Airlines  Information  Record 
for  Flight  No.  176.  September  11.  1981.  See 
Appendix  II.  Part  2  at  1437. 

16.  Eastern  Airlines  Boarding  Pass  for 
William  Borders.  September  11.  1981.  See 
Appendix  II.  Part  2  at  1449  and  1458. 

17.  Eastern  Airlines  Information  Record 
for  Flight  No.  664,  September  12.  1981.  See 
Appendix  II.  Part  2  at  1518. 

18.  Eastern  Airlines  Reservation  Record 
for  William  Borders.  September  12.  1981. 
See  Appendix  II.  Part  2  at  1516. 

19.  Eastern  Airlines  Ticket  No. 
007:4476:120:986,  coupon  1,  issued  to  Wil- 
liam Borders  for  September  12.  1981.  See 
Appendix  II.  Part  2  at  1514. 

20.  Eastern  Airlines  Ticket  No. 
007:4455:548:497.  coupon  1.  issued  to  Judge 
Alcee  L.  Hastings  for  September  13.  1981. 
See  Appendix  II.  Part  2  at  1562. 

21.  Eastern  Airlines  Reservation  Record 
for  Flight  No.  177.  September  14.  1981.  See 
Appendix  II.  Part  3  at  2537. 

22.  Eastern  Airlines  Ticket  No. 
007:4448:664:000.  coupon  1.  issued  to  Wil- 
liam Borders  for  September  18.  1981.  See 
Appendix  II.  Part  2  at  1623. 

23.  Eastern  Airlines  Ticket  No. 
007:4448:664:000.  coupon  2.  issued  to  WU- 
liam  Borders  for  September  18.  1981.  See 
Appendix  II.  Part  2  at  1625  and  1649. 

24.  Eastern  Airlines  Ticket  No. 
007:4448:664:000.  coupon  3.  issued  to  WU- 
liam  Borders  for  September  19.  1981.  See 
Appendix  II.  Part  2  at  1651. 

25.  Eastern  Airlines  Request  for  Informa- 
tion Re:  Ticket  No.  007:4448:664:000.  Octo- 
ber 28.  1981.  See  Appendix  II.  Part  2  at  1633. 

26.  Eastern  Airlines  Timetable,  effective 
October  1.  1981.  See  Appendix  II,  Part  2  at 
2086-87. 

27.  Eastern  Airlines  Passenger  Flight  In- 
formation Report.  October  9,  1981.  See  Ap- 
pendix II.  Part  3  at  2075. 

28.  Eastern  Airlines  Ticket  No. 
007:4476:621:095,  coupon  2.  issued  to  Judge 
Hastings  for  October  9.  1981.  See  Appendix 
II.  Part  3  at  2073. 

29.  Delta  Airlines  Passenger  History 
Record  for  Judge  Alcee  L.  Hastings.  October 
9.  1981.  See  Appendix  II.  Part  1  at  379;  Part 
3  at  2092. 

30.  Delta  Airlines  Ticket  No. 
006:4813:146:683.  coupon  4.  issued  to  Judge 
Alcee  L.  Hastings  for  October  9.  1981.  See 
Appendix  II.  Part  1  at  377;  Part  3  at  2094. 

31.  Air  Florida  Ticket  No.  8401:332:606, 
coupon  1,  issued  to  William  Borders  for  Sep- 
tember 11,  1981.  See  Appendix  II.  Part  2  at 
1447. 

32.  Air  Florida  Ticket  No.  8401:332:606. 
coupon  2,  issued  to  William  Borders  for  Sep- 
tember 11,  1981.  See  Appendix  II,  Part  2  at 
1505. 

33.  American  Airlines  Ticket  No. 
001:4446:572:005.  coupon  1,  issued  to  WU- 
liam  Borders  for  September  15,  1981.  See 
Appendix  n.  Part  2  at  1390,  1564  and  1609. 

34.  American  Airlines  Ticket  No. 
001:4446:572:005,  coupon  2.  issued  to  Wil- 
liam Borders  for  September  15,  1981.  See 
Appendix  II,  Part  2  at  1392,  1566  and  1610. 


35.  American 
001:4446:572:005, 
liam  Borders  for 
Appendix  II,  Part 

36.  American 
001:4446:572:005, 
liam  Borders  for 
Appendix  II,  Part 


Airlines      Ticket      No. 
coupon  3,  issued  to  Wil- 
September  18,  1981.  See 
2  at  1394  and  1611. 

Airlines      Ticket      No. 
coupon  4,  issued  to  Wil- 
September  18,  1981.  See 
2  at  1396  and  1612. 


C.  HOTEL  RECORDS 

1.  Beverly  Hills  Hotel,  bill  of  Thomas  and 
Frank  Romano,  April  7-11,  1981.  See  Appen- 
dix II,  Part  1  at  657-59. 

2.  Sheraton  Washington  Hotel,  reserva- 
tion card  of  Judge  Alcee  L.  Hastings.  Sep- 
tember 11.  1981.  See  Appendix  II.  Part  2  at 
1454. 

3.  Sheraton  Washington  Hotel,  bill  of 
Judge  Alcee  L.  Hastings.  September  11-13. 
1981.  See  Appendix  II.  Part  2  at  1456  and 
1524. 

4.  Sheraton  Washington  Hotel,  bill  of 
Jesse  McCrary.  September  12-13.  1981.  See 
Appendix  II.  Part  2  at  1529. 

5.  Riviera  Hotel  (Las  Vegas.  Nevada),  reg- 
istration card  of  William  Borders.  Septem- 
ber 15.  1981.  See  Appendix  II,  Part  2  at  1572. 

6.  Miami  International  Airport  Hotel,  bill 
of  William  Borders,  September  19,  1981.  Ap- 
pendix II,  Part  2  at  1631. 

7.  L'Enfant  Plaza  Hotel,  bill  no.  16182  of 
Judge  Alcee  L.  Hastings,  October  9,  1981. 
See  Appendix  II,  Part  2  at  1953;  Part  3  at 
2041. 

8.  L'Enfant  Plaza  Hotel,  room  service  bill 
of  Judge  Alcee  L.  Hastings.  October  9.  1981. 
See  Appendix  II,  Part  2  at  1889. 

9.  L'Enfant  Plaza  Hotel,  bill  no.  15750  of 
Frank  Mitchell,  October  10,  1981.  See  Ap- 
pendix II,  Part  3  at  2034. 

10.  L'Enfant  Plaza  Hotel,  biU  no.  16183  of 
William  Borders,  October  10,  1981.  See  Ap- 
pendix II.  Part  3  at  2036. 

D.  TAPE  RECORDINGS  AND  TRANSCRIPTS 

1.  Tape  recording  and  transcript  of  con- 
versation by  Roger  Shuy.  September  12. 
1981,  8:05  a.m.  (Rico  and  Borders).  See  Im- 
peachment Inquiry,  Hearings  Before  the 
SidKommittee  on  Criminal  Justice,  100th 
Cong..  2d  Sess.  1988  ("Impeachment  In- 
quiry"] at  26-37. 

2.  Tape  recording  and  transcript  of  con- 
versation by  Roger  Shuy.  September  19, 
1981,  9:47  a.m.  (Rico  and  Borders).  See  Im- 
peachment Inquiry  at  46-53. 

3.  Tape  recording  and  FBI  transcript  of 
telephone  conversation,  October  2,  1981. 
10:20  a.m.  (Rico  and  unidentified  reception- 
ist at  Borders'  office).  See  Appendix  II.  Part 
2  at  1664-65. 

4.  Tape  recording  and  FBI  transcript  of 
telephone  conversation.  October  2.  1981. 
12:29  p.m.  (Rico  and  unidentified  reception- 
ist at  Borders'  office).  See  Appendix  II.  Part 
2  at  1667-68. 

5.  Tape  recording  and  FBI  transcript  of 
telephone  conversation.  October  2.  1981. 
2:20  p.m.  (Borders  and  Bob  (last  name  un- 
known)). See  Appendix  II.  Part  2  at  1670-71. 

6.  Tape  recording  and  FBI  transcript  of 
telephone  conversation,  October  2.  1981. 
2:49  p.m.  (Borders  and  unidentified  recep- 
tionist at  Borders'  office).  See  Appendix  II. 
Part  2  at  1673. 

7.  Tape  recording  and  FBI  transcript  of 
telephone  conversation,  October  2,  1981, 
3:01  p.m.  (Rico  and  unidentified  receptionist 
at  Borders'  office).  See  Appendix  II,  Part  2 
at  1675-76. 

8.  Tape  recording  and  FBI  transcript  of 
telephone  conversation.  October  2.  1981. 
3:02  p.m.  (\uiidentified  receptionist  at  Bor- 
ders' office  and  Borders).  See  Appendix  II. 
Part  2  at  1678-79. 


9.  Tape  recording  and  transcript  of  tele- 
phone conversation  by  Roger  Shuy.  October 
2.  1981,  3:10  p.m.  (Rico  and  Borders).  See 
Impeachment  Inquiry  at  55-58. 

10.  Tape  recording  and  FBI  transcript  of 
telephone  conversation,  October  2,  1981, 
4:50  p.m.  (unidentified  secretary  at  Borders' 
office  and  unidentified  receptionist  in  Judge 
Hastings'  chambers).  See  Appendix  II,  Part 
2  at  1686. 

11.  Tape  recording  and  transcript  of  tele- 
phone conversation  by  Roger  Shuy,  October 

4,  1981,  9:38  a.m.  (Rico  and  Borders).  See 
Impeachment  Inquiry  at  62. 

12.  Tape  recording  and  FBI  transcript  of 
telephone  conversation.  October  5,  1981. 
4:22  p.m.  (Rico  auid  Borders).  See  Appendix 
II.  Part  2  at  1704-06. 

13.  Tape  recording  and  transcript  of  tele- 
phone conversation  by  Roger  Shuy.  October 

5,  1981.  5:12  p.m.  (Judge  Hastings  and  Bor- 
ders). See  Impeachment  Inquiry  at  67-68. 

14.  Tape  recording  and  FBI  transcript  of 
telephone  conversation.  October  7,  1981. 
10:01  a.m.  (Rico  and  unidentified  reception- 
ist at  Borders'  office).  (See  Day  6). 

15.  Tape  recording  and  transcript  of  tele- 
phone conversation  by  Roger  Shuy.  October 

7.  1981.  12:19  p.m.  (Rico  and  Borders).  See 
Impeachment  Inquiry  at  70-72. 

16.  Tape  recording  and  FBI  transcript  of 
telephone  conversation.  October  7.  1981. 
12:22  p.m.  (Borders  and  unidentified 
female). 

17.  Tape  recording  and  FBI  transcript  of 
telephone  conversation.  October  7.  1981. 
3:14  p.m.  (Dredge  and  Borders).  See  Appen- 
dix II,  Part  2  at  1799-1800. 

18.  Tape  recording  and  FBI  transcript  of 
telephone  conversation.  October  7.  1981. 
3:32  p.m.  (Dredge  and  Borders).  See  Appen- 
dix II.  Part  2  at  1802. 

19.  Tape  recording  and  FBI  transcript  of 
telephone  conversation.  October  7.  1981. 
7:39  p.m.  (Rico  and  Borders).  See  Appendix 
II.  Part  2  at  1762-64. 

20.  Tape  recording  and  transcript  of  tele- 
phone conversation  by  Roger  Shuy,  October 

8.  1981,  9:37  a.m.  (Borders  and  Judge  Hast- 
ings). See  Impeachment  Inquiry  at  77-78. 

21.  Tape  recording  and  FBI  transcript  of 
telephone  conversation,  October  9,  1981, 
10:20  a.m.  (Rico  and  unidentified  reception- 
ist at  Borders'  office). 

22.  Tape  recording  and  FBI  transcript  of 
telephone  conversation,  October  9,  1981. 
11:08  a.m.  (Rico  and  unidentified  reception- 
ist at  Borders'  office). 

23.  Tape  recording  and  transcript  of  tele- 
phone conversation  by  Roger  Shuy.  October 

9.  1981.  11:46  a.m.  (Rico  and  Borders).  See 
Impeachment  Inquiry  at  80-81. 

24.  Tape  recording  and  FBI  transcript  of 
telephone  conversation.  October  9,  1981. 
11:58  a.m.  (Borders  and  unidentified  recep- 
tionist). 

25.  Tape  recording  and  transcript  of  tele- 
phone conversation  by  Roger  Shuy.  October 
9.  1981.  12:15  p.m.  (Rico  and  Borders).  See 
Impeachment  Inquiry  at  83-84. 

26.  Tape  recording  of  conversation,  July 
16, 1985  (Rivero  and  Gordon). 

27.  Tap>e  recording  of  conversation.  July 
16,  1985  (Rivero  and  Gordon). 

28.  Tape  recording  of  conversation, 
August  12, 1985  (Rivero  and  Gordon). 

29.  Tape  recording  of  conversation. 
August  20. 1985  (Rivero  and  Gordon). 

30.  Tape  recording  of  conversation. 
August  21.  1985.  1:22  p.m.  (Rivero.  Gordon 
and  Gino). 

31.  Tape  recording  of  conversation. 
August  22.  1985.  12:50  p.m.  (Rivero.  Clark. 
Martin  and  Ferguson). 


32.  Tape  recording  of  conversation. 
August  29.  1985.  12:03  p.m.  (Gino  and 
Gordon). 

33.  Tape  recording  of  conversation. 
August  29.  1985.  5:16  p.m.  (Rivero  and 
Gordon). 

34.  Tape  recording  of  conversation.  Sep- 
tember 3.  1985  (Gino.  Rivero  and  Gordon). 

35.  Tape  recording  of  conversation.  Sep- 
tem'.  er  4.  1985.  10:24  a.m.  (Rivero  and 
Gordon). 

36.  Tape  recording  of  conversation.  Sep- 
tember 4.  1985.  1:08  p.m.  (Gino.  Gordon  and 
Rivero). 

37.  Tape  recording  of  conversation.  Sep- 
tember 6.  1985.  8:58  a.m.  (P^rguson  and 
Gordon). 

38.  Tape  recording  of  conversation.  Sep- 
tember 6.  1985.  9:23  a.m.  (Gordon  and  Bone- 
hill). 

39.  Tape  recording  of  conversation,  Sep- 
tember 6,  1985.  9:31  a.m.  (Gordon  and 
Rivero). 

40.  Tape  recording  of  conversation,  Sep- 
tember 6,  1985,  10:34  a.m.  (Gordon  and 
Bone-hUl). 

41.  Tape  recording  of  conversation.  Sep- 
tember 6,  1985,  10:42  a.m.  (Gordon  and 
Rivero). 

42.  Tape  recording  of  conversation,  Sep- 
tember 9,  1985.  11:(M  a.in.  (Gordon  and 
Bonehill). 

43.  Tape  recording  of  conversation,  Sep- 
tember 10,  1985.  10:10  a.m.  (Rivero  and 
Gordon). 

44.  Tape  recording  of  conversation.  Sep- 
tember 10.  1985  (Rivero.  Gordon  and 
Nahay). 

45.  Tape  recording  of  conversation,  Sep- 
tember 11,  1985,  10:01  a.m.  (Rivero  and 
Gordon). 

46.  Tape  recording  of  conversation,  Sep- 
tember 12,  1985,  10:27  a.m.  (Ferguson  and 
Gordon). 

47.  Tape  recording  of  conversation,  Sep- 
tember 12.  1985.  10:56  ajn.  (Gordon  and 
Rivero). 

48.  Tape  recording  of  conversation.  Sep- 
tember 25.  1985  (Rivero  and  Gordon). 

49.  Tape  recording  of  conversation.  Sep- 
tember 30.  1985.  1:06  p.m.  (Rivero,  Gordon. 
Clark  and  Ferguson). 

50.  Tape  recording  of  conversation,  Octo- 
ber 1,  1985,  12:40  pjn.  (Rivero  and  CJordon). 

51.  Tape  recording  of  conversation.  Octo- 
ber 8.  1985.  12:23  p.m.  (Rivero  and  Gordon). 

52.  Tape  recording  of  conversation.  Octo- 
ber 11.  1985  (Rivero.  Ferguson  and  Morri- 
son). 

53.  Tape  recording  of  conversation,  De- 
cember 18,  1985,  12:09  p.m.  (Gordon.  Morri- 
son, Younk,  Gould  and  Ferguson). 

54.  Tape  recording  of  conversation,  Janu- 
ary 17,  1986  (Gordon.  Clark  and  Ferguson). 

E.  OTHER  FBI  AITD  GOVERHMEUT  DOCUICEHTS 

1.  FBI  302.  Interview  of  Judge  Alcee  L. 
Hastings.  October  9.  1981.  See  Appendix  II. 
Part  1  at  391-93;  Part  3  at  2120-22. 

2.  FBI  302.  Interview  of  Essie  Thompson. 
October  10.  1981.  See  Appendix  II.  Part  3  at 
2572-73. 

3.  FBI  Arrest  Log  of  Special  Agent  Dale 
Bird.  October  9.  1981.  See  Appendix  II.  Part 
1  at  354-57;  Part  2  at  1852-55. 

4.  FBI  Surveillance  Log.  July  21.  1981.  See 
Appendix  II.  Part  2.  at  1296-98. 

5.  FBI  Surveillance  Log,  August  21,  1981. 
See  Appendix  II,  Part  2,  at  1336-38. 

6.  FBI  Surveillance  Log,  August  22,  1981. 
See  Appendix  II,  Part  2,  at  1344-45. 

7.  FBI  Surveillance  Log,  October  9,  1981. 
See  Appendix  II,  Part  2,  at  1833-37. 
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8  Report  of  Investigation,  January  6. 
19T7.  See  Appendix  II.  Part  1.  at  591. 

9.  FBI  Document  No.  5100,  List  of  Cases 
Assigned  to  Judge  Alcee  L.  Hastings.  Octo- 
ber 22.  1979  through  September  24.  1981. 
See  Appendix  n.  Part  1  at  460-64. 

10.  Report  of  the  FBI  Laboratory,  Decem- 
ber 10.  1981.  See  Appendix  II,  Part  3  at  2700. 

11.  FBI  Report  of  Laboratory  Examina- 
Uon.  December  13.  1982.  See  Appendix  II, 
Part  3  at  2698. 

12.  FBI  teletype.  March  6.  1986.  See  Im- 
peachment Inquiry.  Exhibit  E  at  576-577. 

13.  FBI  Teletype.  May  1,  1986.  See  Im- 
peachment Inquiry.  Exhibit  H  at  590-611. 

14.  FBI  Teletype.  May  21.  1986. 

15.  FBI  302.  Interview  of  Mayor  Stephen 
Clark.  February  28-March  5.  1986. 

16.  FBI  302.  Interview  of  Mayor  Stephen 
Clark.  March  10. 1986. 

17.  FBI  302.  service  of  grand  jury  subpoe- 
na. March  14.  1986. 

18.  FBI  report  of  interview  of  Stephen 
Clark  re:  Alcee  Hastings'  application  to  the 
federal  bench.  April  9.  1979. 

p.  COURT  Documarrs  awd  opinioms 

1.  UniUd  States  v.  Hastings,  No.  81-596- 
Cr-ETG 

a.  Grand  Jury  Testimony  of  Jeffrey 
Miller.  Daniel  Simons  and  Marilyn  Carter. 
See  Appendix  II.  Part  2  at  1734.  1736-37  and 

b.  Indictment  See  Appendix  II,  Part  3  at 
2158-64. 

c  Record  on  Appeal.  Volumes  1-27. 

d.  Supplemental  Record  on  Appeal.  Vol- 
umes 1-2. 

e.  Defendant's  Reciprocal  Discovery  In- 
ventory No.  1.  See  Appendix  II.  Part  3  at 
2272. 

f .  Defendant's  Supplemental  Discovery  In- 
ventory. December  1.  1982.  See  Appendix  II. 
Part  3  at  2702-04. 

g.  Verdict.  February  4.  1983. 

2.  UniUd  States  v.  Borders,  No.  Cr-82-75- 

A. 

a.  Transcript  of  Proceedings,  Volumes  I- 

VL 

3.  United  States  v.  Frank  Romano,  No.  78- 
364-Cr-ALH. 

a.  Indictment.  See  Appendix  II.  Part  1  at 
421-56. 

b.  Record  on  Appeal.  Volimies  I-XXII. 

c.  Verdict.  See  Appendix  II.  Part  1  at  486. 

d.  Presentence  Reports,  Thomas  and 
Frank  Romano.  May  5.  1981.  See  Appendix 
n.  Part  2  at  1173-75. 

4.  United  States  v.  Dredge,  Cr.  No.  R-81- 
0209. 

a.  Indictment.  April  29.  1981.  See  Appen- 
dix II.  Part  1  at  814-25. 

b.  Docket  Sheet.  See  Appendix  II.  Part  1 
at  798-812. 

c.  Notice  of  Arraignment,  May  14.  1981. 
See  Appendix  II.  Part  1  at  834. 

d.  Notice  of  Appearance,  June  12.  1981. 
See  Appendix  II,  Part  1  at  925. 

e.  Agreement  Letters.  September  11.  1981 
and  October  6.  1981. 

5.  United  States  v.  Pride,  Cr-77-214. 

a.  Docket  Sheet.  See  Appendix  II.  Part  1 
at  405. 

b.  Judgment  and  Probation/Commitment 
Order,  December  28,  1977.  See  Appendix  II, 
Part  1  at  411. 

c.  United  Stales  v.  Pride,  No.  78-5045,  slip 
op.  (4th  Cir..  December  11.  1979)  (per 
curiam). 

d.  Disposition  Sheet.  March  19.  1980.  See 
Appendix  II.  Part  at  469  and  566. 

«.  United  States  v.  Accardo,  No.  81-230- 
Cr-ALH. 

a.  Indictment. 

b.  Docket  Sheet. 
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c.  Hearing  Transcript.  July  8.  1981.  See 
Appendix  II.  Part  1  at  909-12. 
7.  Borders  v.  Reagan,  C.A.  No.  81-1312. 

a.  Docket  Sheet. 

b.  Order.  July  7.  1989.  See  Appendix  II, 
Part  2  at  974. 

8  United  States  v.  Uartino,  No.  78-3611. 
slip  op.  at  8274-8276  (5th  Cir.  June  19. 
1981).  vacaUd  648  P.2d  367  (1981). 

9.  United  StaUs  v.  Peacock,  654  F.2d  339 
(5th  Cir.  1981). 

10.  Courtroom  Deputy  Diary,  April  9. 
1981.  See  Appendix  II.  Part  2  at  987. 

11.  In  The  Matter  of  the  Application  of  the 
United  States  of  America  for  an  Order  Au- 
thorizing the  Interception  of  Wire  Commu- 
nications, Misc.  No.  412— Hastings. 

a.  Application  and  exhibite  thereto.  July 
15.  1985. 

b.  Affidavit   in  Support  of  Application. 

July  15. 1985. 

c.  Sealing  Order,  July  15, 1985. 

d.  Order  Authorizing  the  Interception  of 
Wire  Communications,  July  15.  1985. 

e.  Redacted  (for  Southern  Bell)  Order  Au- 
thorizing Interception  of  Wire  Communica- 
tions. July  15,  1985. 

f .  Minimization  Instructions. 

g.  Order  Authorizing  an  Extension  for 
Thirty  (30)  Days  of  Pen  Register  Devices, 
July  15, 1985. 

h.  First  Progress  Report  and  Sealing 
Order,  July  22,  1985. 

I.  Second  Progress  Report  and  Sealing 
Order,  July  29,  1985. 

j.  Third  Progress  Report  and  Sealing 
Order,  August  5. 1985. 

k.  Fourth  Progress  Report.  August  12. 
1985.  and  Sealing  Order,  August  13, 1985. 

1.  Fifth  Progress  Report,  August  14.  1985. 
and  Sealing  Order.  August  15. 1985. 

m.  Application  (for  an  Order  Authorizing 
the  Continued  Interception  of  Wire  Com- 
munications). August  15.  1985. 

n.   Affidavit  In  Support  of  Application. 
August  15.  1985. 
o.  Sealing  Order.  August  15. 1985. 
p.  Order  Authorizing  the  Interception  of 
Wire  Communications,  August  15,  1985. 

q.  Redacted  (for  Southern  Bell)  Order  Au- 
thorizing Interception  of  Wire  Communica- 
tions. August  15.  1985. 
r.  Minimization  Instructions, 
s.  Order  Authorizing  an  Extension  for 
Thirty  (30)  Days  of  Pen  Register  Devices. 
August  15.  1985. 

t.  First  Progress  Report  and  Sealing 
Order.  August  22. 1985. 

u.  Second  Progress  Report  and  Sealing 
Order.  August  29.  1985. 

V.  Third  Progress  Report  and  Sealing 
Order.  September  5.  1985. 

w.  Fourth  Progress  Report  (redacted  ver- 
sion submitted  to  Judge  Hastings)  and  Seal- 
ing Order.  September  12,  1985. 

X.  Fourth  Progress  Report  (unredacted 
version  submitted  to  Chief  Judge  King)  and 
Sealing  Orders,  September  12.  1985. 

y.  Fifth  Progress  Report  (redacted  version 
submitted  to  Judge  Hastings)  and  Sealing 
Order.  September  16.  1985. 

z.  Fifth  Progress  Report  (redacted  version 
submitted  to  Chief  Judge  King)  and  Sealing 
Order.  September  15.  1985. 

12.  Plea  Agreement  of  Kevin  Gordon.  No- 
vember 20.  1985.  See  Exhibit  F  to  Hearings 
Volume. 

13.  Grand  Jury  subpoena  for  Stephen  P. 
Clark.  February  27. 1986. 

14.  Return  of  Service  of  Grand  Jury  Sub- 
poena. March  14.  1986. 


G.  JUDICIAL  COUMCIL  OP  THE  ELEVEKTH  CIRCUIT 

1.  In  the  Matter  of  Certein  Complaints 
Against  United  States  District  Judge  Alcee 

a.  Complaint.  In  Re:  Alcee  J.  Hastings, 
U.S.  District  Judge,  Southern  District  of 
Florida,  March  17.  1983.  See  Appendix  II. 
Part  3  at  2875-83. 

b.  Order  (Appointing  Investigating  Com- 
mittee). March  29.  1983.  See  Appendix  II. 
Part  3  at  2886-89. 

c.  Order  (appointing  John  Doar).  April  13, 
1983.  See  Appendix  II,  Part  3  at  2891-93. 

d.  Order  (appointing  Stewart  Webb,  Jr.), 
May  10,  1983.  See  Appendix  II,  Part  3  at 
2895. 

e.  Transcript  of  Proceedings  before  Inves- 
tigating Committee,  Days  1-28. 

f.  Report  of  the  Investigating  Committee 
to  the  Judicial  Council  of  the  Eleventh  Cir- 
cuit. 

g.  Special  and  Limited  Appearance  of  the 
Honorable  Alcee  L.  Hastings,  U.S.  District 
Judge.  May  16,  1985.  See  Appendix  II,  Part  3 
at  2908-14. 

2.  Record  of  Proceedings  before  a  Special 
Committee  for  the  Judicial  Council  of  the 
Eleventh  Circuit  In  the  Matter  of  a  Com- 
plaint fUed  by  WUliam  F.  Weld.  (As  submit- 
ted by  Judge  Alcee  Hastings  to  the  House  of 
Representatives  Subcommittee  on  Criminal 
Justice  on  June  9,  1988.) 

H.  UEMORANSA 

1.  Memorandum  from  Neil  Sonnett  to 
PUe,  April  16,  1981.  See  Appendix  II,  Part  1 
at  668. 

2.  Memorandum  from  John  Owens  to  Pile, 
July  28,  1981.  See  Appendix  II.  Part  2  at 
1279-83  and  1290-94. 

3.  Memorandum  from  Martha  P.  Rogers 
to  File,  July  29,  1981.  See  Appendix  II,  Part 

2  at  1268-71. 

4.  Memorandum  from  Special  Agent  John 
J.  Simmons,  Jr.  to  Special  Agent  In  Charge, 
November  25,  1981.  See  Appendix  II,  Part  2 
at  1871-74. 

5.  Memorandum  from  Jack  Swerling  to 
PUe,  January  25,  1982.  See  Appendix  II,  Part 

3  at  2183-85. 

6.  Interoffice  Memorandum  from  Joel 
Hirschhom  to  Judge  Alcee  L.  Hastings  and 
Joel  Hirschhom,  January  22.  1982.  See  Ap- 
pendix II,  Part  3  at  2224-26  and  2732-37. 

7.  Memorandum  from  Jack  Swerling  to 
Pile,  April  29,  1982.  See  Appendix  II,  Part  3 
at  2294-95. 

I.  LETTERS 

1.  Letter  from  Maude  P.  Pride  to  Judge 
Alcee  L.  Hastings,  October  16,  1980.  See  Ap- 
pendix II.  Part  1  at  471-73. 

2.  Letter  from  Judge  Alcee  L.  Hastings  to 
CapUln  Earle  Wallo.  March  10.  1981.  See 
Appendix  II.  Part  2  at  1039. 

3.  Letter  from  Captain  Earle  Wallo  to 
Judge  Alcee  L.  Hastings.  March  11,  1981.  See 
Appendix  II,  Part  2  at  1041. 

4.  Letter  from  James  Delchert  to  Judge 
Alcee  L.  Hastings.  April  23.  1981.  See  Appen- 
dix II.  Part  1  at  711. 

5.  Letter  from  Captain  Earle  Wallo  to 
Judge  Alcee  L.  Hastings,  May  13,  1981.  See 
Appendix  II,  Part  2  at  1043. 

6.  Letter  from  Barbara  E.  Whiting.  Re: 
Dinner  Cruise  Honoring  William  Borders. 
September  21.  1981.  See  Appendix  II.  Part  1 
at  347. 

7.  Letter  from  Jean  A.  Moran  (Financial 
Officer  of  Columbian  Urban  League).  Sep- 
tember 30.  1981.  See  Appendix  II.  Part  1  at 
571. 


8.  Letter  from  James  E.  Dennis  (President 
of  Dennis  St  Associates.  Inc.).  September  30, 
1981.  See  Appendix  II,  Part  1  at  573. 

9.  Letter  from  Patricia  Williams  to  Judge 
Alcee  L.  Hastings.  October  14.  1981.  See  Ap- 
pendix II,  Part  3  at  2156  and  2850. 

10.  Letter  from  Reid  Weingarten  to  Joel 
Hirschhom,  January  19.  1982.  See  Appendix 
II.  Part  3  at  2200-03. 

11.  Letter  from  Reld  Weingarten  to  H.T. 
Smith.  January  19,  1982.  See  Appendix  II. 
Part  3  at  2204-07. 

12.  Letter  from  Joel  Hirschhom  to  Reid 
Weingarten.  January  25.  1982.  See  Appendix 
II,  Part  3  at  2261-62. 

13.  Letter  from  Leroy  Kelly  (The  Florida 
Bar)  re:  William  Borders  Is  not  a  member. 
March  2. 1988. 

J.  MISCELLANEOUS 

1.  In  the  Matter  of  Hemphill  P.  Pride,  II, 
Complaint,  December  22,  1977.  See  Appen- 
dix II,  Part  1  at  413-14. 

2.  In  the  Matter  of  HemphiU  P.  Pride,  II. 
Certification  of  the  Record  of  Commission- 
ers on  Grievances  and  Discipline  to  the 
South  Carolina  Supreme  Court,  September 

5,  1980.  See  Appendix  II,  Part  1  at  416-17. 

3.  In  the  Matter  of  Hemphill  P.  Pride.  II, 
Indefinite  Suspension.  May  26,  1981.  See  Ap- 
pendix 11,  Part  1  at  401-03  and  893-95. 

4.  Permission  to  Travel  for  Hemphill 
Pride,  January  20,  1982.  See  Appendix  II, 
Part  3  at  2220. 

5.  Personal  File  of  Jeffrey  Miller,  United 
States  V.  Romano.  See  Appendix  II.  Part  2  at 
1104-14. 

6.  New  York  Times.  "16  Indicated  Over 
Union  Fund  Use."  June  5,  1981.  See  Appen- 
dix II.  Part  1  at  914. 

7.  Chicago  Tribune.  "Accardo  Indicted  In 
Union  Fraud,"  June  5.  1981.  See  Appendix 
II.  Part  1  at  916-17. 

8.  Miami  Herald.  "Metro  Mayor  Quizzed 
About  Information  Leak."  March  27.  1986. 
See  Impeachment  Inquiry,  Exhibit  J  at  615. 

9.  Invitation  for  Dirmer  Honoring  William 
Borders.  See  Appendix  II,  Part  1  at  349. 

10.  Certification,  In  the  Matter  of  Certain 
Complaints  Against  U.S.  District  Judge 
Alcee  L.  Hastings.  See  Appendix  II,  Part  3  at 
2991-96. 

11.  Report  of  the  Proceedings  of  the  Judi- 
cial Conference  of  the  United  States,  March 
17,  1987,  at  41-42. 

12.  Appointment  Book  of  William  Borders. 
See  Impeachment  Inquiry,  Exhibit  C  at  537- 
61. 

13.  MMAP  Program  Brochure  September 

6,  1985.  See  Impeachment  Inquiry,  Exhibit 
D  at  563-74. 

14.  Floor  Plan  of  Hyatt  Regency  Hotel. 
Miami.  Florida.  See  Appendix  III,  at  309- 
311. 

15.  1981  Calendar. 

16.  Impeachment  Inquiry:  Hearings  of 
The  Sutwommittee  on  Criminal  Justice  of 
the  Committee  on  the  Judiciary.  House  of 
Representatives,  100th  Cong.,  2nd  Sess., 
May  18,  19,  24,  25,  26,  June  1  and  9,  1988. 

Exhibit  2 

[In  the  Senate  of  the  United  States  sitting 
as  a  court  of  Impeachment] 
in  re  impeachment  of  jxtdge  alcee  l. 
hastings 
Proposed  Stipulation  of  Facts 
The  House  of  Representatives,  through  Its 
Managers,  proposes  that  the  parties  stipu- 
late to  the  following  facts  for  the  purpose  of 
this  action  only: 

1.  Alcee  L.  Hastings  was  sworn  in  as  a 
United  SUtes  District  Judge  for  the  South- 
em  District  of  Florida  on  October  22,  1979. 


2.  William  Borders  participated  in  Judge 
Hastings'  federal  investiture  ceremony. 

3.  In  1981,  William  Borders  was  an  attor- 
ney practicing  In  Washington,  D.C. 

4.  As  of  January  1981,  Judge  Hastings  and 
William  Borders  had  known  each  other  for 
eleven  or  twelve  years. 

5.  As  of  January  1981,  Judge  Hastings  and 
William  Borders  had  a  long  standing  per- 
sonal and  professional  relationship,  stem- 
ming, in  part,  from  their  active  roles  in  the 
National  Bar  Association,  an  association  of 
black  attorneys. 

6.  The  criminal  case  of  United  States  v. 
Romano,  Crlm.  No.  78-364,  was  assigned  to 
Judge  Hastings  on  October  24, 1979. 

7.  The  Romano  case  was  based  on  a  21- 
count  indictment  of  two  brothers,  Thomas 
and  Prank  Romano.  The  charges  against 
the  defendants  Included  conducting  an  en- 
terprise through  a  pattern  of  racketeering 
activity,  investing  racketeering  income  in  a 
legitimate  enterprise,  theft  and  embezzle- 
ment from  an  employees  benefit  plan,  wire 
fraud,  mall  fraud  and  Income  tax  evasion. 
The  charges  were  brought  under  the  Rack- 
eteer Influenced  and  Corrupt  Organizations 
statute  ["RICO"]  which  required,  under 
certain  circumstances,  the  forfeiture  of 
property  Illegally  obtained. 

8.  In  December  1980,  Thomas  and  Frank 
Romano  were  tried  and  convicted  by  a  jury 
with  Judge  Hastings  presiding. 

9.  During  the  course  of  the  Romano  trial 
a  proffer  was  made  to  Judge  Hastings  that 
Thomas  and  Prank  Romano  had  a  history 
of  making  payoffs  and  kickbacks. 

10.  During  the  course  of  the  Romano  trial, 
evidence  was  presented  that  the  Romano 
brothers  had  embezzled  more  than 
$1,000,000  from  an  employee's  benefit  plan. 

11.  Thomas  and  Prank  Romano  waived 
their  right  to  a  jury  on  the  forfeiture 
matter. 

12.  Following  the  conviction  of  Thomas 
and  Prank  Romano,  Judge  Hastings  held 
hearings  on  December  30.  1980  and  Febm- 
ary  20. 1981  to  determine  whether  certain  fi- 
nancial Interests  of  the  Romano  brothers 
should  be  forfeited  because  the  Interests 
were  the  product  of  racketeering  activities 
and  therefore  subject  to  forfeiture  under 
RICO. 

13.  On  February  17,  1981,  Neal  Sonnett 
entered  his  appearance  on  behalf  of 
Thomas  and  Prank  Romano  as  additional 
counsel  In  the  case  then  pending  before 
Judge  Hastings. 

14.  On  February  20,  1981,  Judge  Hastings 
reserved  ruling  on  the  forfeiture  In  the 
Romano  case,  requested  that  the  parties 
make  further  submissions  and  stated  that 
he  would  schedule  the  sentencing  after  he 
had  received  the  submissions  by  the  parties. 

15.  On  April  23,  1981,  one  of  Judge  Hast- 
ings' law  clerks,  Jeffrey  Miller,  informed 
James  Delchert.  the  Assistant  United  States 
Attorney  in  the  Romano  case,  that  the  sen- 
tencing in  the  Romano  case  would  be  held 
on  May  11,  1981. 

16.  On  April  28,  1981,  a  Notice  of  Sentenc- 
ing was  filed  in  the  Romano  case,  schedul- 
ing the  sentencing  for  May  11,  1981  at  1:00 
p.m. 

17.  On  May  4,  1981,  Judge  Hastings  en- 
tered an  order  in  the  Romano  case  requiring 
Thomas  and  Frank  Romano  to  forfeit  a 
total  of  $1,162,016  to  the  United  States.  He 
adopted  all  of  the  proposed  findings  of  fact 
submitted  by  the  prosecution. 

18.  On  May  11.  1981.  Thomas  and  Frank 
Romano  appeared  for  sentencing  and  their 
counsel.  Neal  Sonnet,  requested  a  continu- 
ance in  order  to  present  additional  argu- 


ments to  the  court.  Counsel  for  the  United 
States  opposed  the  continuance  on  the 
grounds  that  five  months  had  passed  since 
the  conviction  and  all  legal  Issues  had  been 
fully  briefed  by  the  parties. 

19.  On  May  11.  1981.  Judge  Hastings  con- 
tinued the  sentencing  of  Thomas  and  Prank 
Romano  to  a  date  to  be  decided  by  the  par- 
ties. 

20.  On  June  5,  1981,  Thomas  and  Prank 
Romano  filed  a  motion  for  reconsideration 
of  the  May  4,  1981,  forfeiture  order  issued 
by  Judge  Hastings. 

21.  On  June  19,  1981,  a  three-judge  panel 
of  the  Fifth  Circuit  issued  an  opinion  in  the 
case  of  United  States  v.  Martino,  648  F.2d 
367.  in  which  the  court  held  that  in  using 
the  term  "interest"  in  18  U.S.C.  Section 
1963(a)  "Congress  did  not  Intend  to  Include 
.  .  .  the  fruits  and  profits  obtained  from  a 
pattem  of  racketeering  activity"  and  re- 
versed in  part  a  forfeiture  order  which  had 
forfeited  insurance  proceeds  received  as  a 
result  of  an  arson. 

22.  On  July  8,  1981,  Thomas  and  Prank 
Romano  appeared  before  Judge  Hastings 
for  sentencing.  At  that  time  the  parties 
argued  the  effect  of  the  Martino  decision  on 
the  Romano  forfeiture. 

23.  The  briefs  submitted  by  the  parties  In 
the  RoTTiano  case  prior  to  the  July  8,  1981 
sentencing  hearing  argued  the  effect  of  the 
Martino  decision  on  the  Romano  forfeiture, 
and  Judge  Hastings  stated  at  the  hearing 
that  he  had  read  the  briefs  and  was  familiar 
with  the  Martino  decision. 

24.  At  the  July  8,  1981  sentencing  hearing. 
Judge  Hastings  confirmed  his  May  4.  1981 
forfeiture  order,  stating  "I  will  allow  the 
forfeitures  as  previously  set  out  by  the 
Court  to  be  maintained,  and  ...  a  brief 
order  will  l>e  prepared  that  will  recite  the 
reasoning  of  the  Court,  at  least  insofar  as 
the  new  matters  that  have  arisen,  more  spe- 
cifically the  cases  cited  by  counsel  up  to  this 
time." 

25.  On  July  8.  1981.  Judge  Hastings  sen- 
tenced each  of  the  Romanos  to  three  years 
Imprisonment  to  be  followed  by  a  three-year 
period  of  probation  and  advised  them  of 
their  rights  to  appeal. 

26.  The  sentences  Imposed  on  Thomas  and 
Prank  Romano  on  July  8.  1981  were  consist- 
ent with  the  recommendations  of  the 
United  States  Probation  Office. 

27.  On  July  14.  1981.  Thomas  and  Prank 
Romano  filed  notices  of  appeal  from  the 
final  judgement  and  order  or  conviction, 
and  from  the  judgement  of  forfeiture  issued 
from  the  bench  on  July  8. 1981. 

28.  On  August  31.  1981.  William  Dredge 
told  representatives  of  the  FBI  that  during 
a  meeting  with  WiUlam  Borders  in  Washing- 
ton, D.C.  occurring  sometime  between 
August  27-29,  1981,  Borders  stated  that  he 
wanted  to  deal  with  Thomas  and  Prank 
Romano  as  soon  as  possible,  but  he  would 
only  deal  with  Thomas  and  Frank  Romano 
themselves,  not  with  a  representative. 

29.  On  September  10.  1981.  at  1:29  p.m.. 
William  Dredge  called  WiUlam  Borders  at 
his  law  office  and  said  "they  [Thomas  and 
Prank  Romano]  are  ready  to  deal." 

30.  During  the  September  10.  1981.  tele- 
phone conversation  between  William 
Dredge  and  William  Borders,  beginning  at 
1:29  p.m..  Dredge  arranged  to  meet  Borders 
at  the  Miami  Intemational  Airport  on  Sep- 
tember 12,  1981,  for  the  purpose  of  intro- 
ducing Borders  to  "Prank  Romano." 

31.  The  FBI  arranged  for  H.  Paul  Rico,  a 
retired  FBI  agent,  to  impersonate  Prank 
Romano. 
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32.  FBI  Special  A«ent  William  Murphy 
was  present  with  William  Dredge  during  the 
September  10,  1981  telephone  conversation 
between  Dredge  and  William  Borders,  be- 
ginninc  at  1:29  p.m. 

33.  Prom  March  through  October  1981, 
Cynthia  Rogers  was  a  secretary  and  recep- 
tionist at  the  law  offices  of  William  Borders. 

34.  On  September  10.  1981.  at  approxi- 
mately 12:45  p.m.,  Cynthia  Rogers  recorded 
in  the  telephone  log  at  William  Borders- 
office  the  following  travel  reservations  for 
Borders:  Pri— Air  Pla.  #131:  7:30-9:45: 
Sat— Eastern  #890:  9:25-9:51  a.m.;  Sun— 
DelU— West  Palm  #608:  7  ajn.-9:49— Atlan- 
ta. 

35.  On  September  10,  1981,  Cynthia 
Rogers  made  an  entry  in  the  telephone  log 
at  William  Borders'  office  reflecting  a  call 
at  9:35  a.m.  from  Judge  Hastings  to  William 
Borders  with  the  message  "not  coming  to 
D.C.  today.  Call  him  between  4:30  and  5 
today:  will  be  in  his  office  for  call." 

36.  On  September  10,  1981,  at  4:40  p.m.,  a 
call,  lasting  one  minute  or  less,  was  placed 
from  William  Borders'  law  office  to  Judge 
Hastings'  chambers. 

37.  On  September  10.  1981,  Cynthia 
Rogers  made  an  entry  in  the  telephone  log 
at  William  Borders'  law  office  reflecting  a 
call  at  5:10  p.m.  from  Judge  Hastings  to  Bor- 
ders with  the  following  message:  "He'll  be 
waiting  for  call— Have  them  get  him  off  the 
bench.  He'll  also  let  them  know  if  you  call 
to  get  him  to  phone." 

38.  On  September  10,  1981,  at  5:34  p.m.,  a 
call,  lasting  four  minutes,  was  placed  from 
William  Borders'  law  office  to  Judge  Hast- 
ings' chambers. 

39.  On  Septemijer  11,  1981,  Judge  Hast- 
ings was  scheduled  to  leave  Miami  Interna- 
tional Airport  at  3:48  p.m.  and  arrive  in 
Washington,  D.C.  at  6  p.m. 

40.  On  September  11,  1981,  Judge  Hast- 
ings' flight  was  delayed  and  he  actually  left 
Miami  International  Airport  at  5:50  p.m. 
and  arrived  at  Washington  National  Airport 
at  8:04  p.m. 

41.  On  September  11,  1981,  Judge  Hast- 
ings made  two  calls  from  the  Miami  Inter- 
national Airport  to  the  office  of  William 
Borders.  These  calls  were  charged  to  Judge 
Hastings'  residence  phone. 

42.  On  September  11,  1981,  Cynthia 
Rogers  made  an  entry  in  the  telephone  log 
at  William  Borders'  law  offices  reflecting  a 
call  at  4:20  p.m.  from  Judge  Hastings  to  Wil- 
liam Borders  with  the  message  'flight  fur- 
ther delayed;  not  leaving  until  5." 

43.  On  September  11.  1981.  William  Bor- 
ders was  scheduled  to  leave  Washington  Na- 
tional Airport  for  Miami.  Florida  at  7:30 
pjn.  on  Air  Plorida  flight  131. 

44.  On  September  11,  1981,  William  Bor- 
ders did  not  take  Air  Florida  flight  131  for 
which  he  had  reservations  and  instead  de- 
parted from  Washington  National  Airport 
on  Eastern  Airlines  flight  459  which  was 
scheduled  to  depart  at  9:20  p.m. 

45.  On  September  12,  1981,  William  Bor- 
ders arrived  in  Miami,  Florida  at  1:30  a.m. 
via  Eastern  Airlines  flight  655  from  Atlanta. 

46.  On  September  11,  1981,  Judge  Hast- 
ings registered  at  the  Sheraton- Washington 
Hotel  in  Washington.  D.C.  at  10:14  p.m. 

47.  On  September  12,  1981,  at  about  8:25 
ajn..  William  Dredge  William  Borders  and 
H.  Paul  Rico  met  at  the  Miami  Internation- 
al Airport. 

48.  On  September  12.  1981,  at  about  8:25 
ajn..  William  Dredge  identifled  H.  Paul 
Rico  as  Frank  Romano  and  introduced  him 
to  William  Borders. 


49.  On  September  12,  1981.  shortly  after 
8:25  a.m.,  William  Borders  and  H.  Paul  Rico 
met  out  of  the  presence  of  William  Dredge. 

50.  During  their  meeting  on  September  12, 
1981,  beginning  shortly  after  8:25  a.m.,  Wil- 
liam Borders  told  H.  Paul  Rico  that  within 
ten  days  of  Rico's  paying  $150,000,  an  order 
would  be  signed  returning  a  sulwtantial 
amount  of  the  property  Thomas  and  Prank 
Romano  had  lost  [in  the  forfeiture). 

51.  During  their  meeting  on  September  12, 
1981.  beginning  shortly  alter  8:25  a.m.,  Wil- 
liam Borders  wrote  the  following  on  a  paper 
which  he  then  showed  to  H.  Paul  Rico: 
"$150,000"  and  "within  ten  days  a  order  will 
be  signed." 

52.  During  their  meeting  on  September  12, 
1981,  beginning  shortly  after  8:25  a.m.,  Wil- 
liam Borders  told  H.  Paul  Rico  that  "the 
other  will  follow",  i.e.,  the  sentences  would 
be  reduced,  once  Thomas  and  Frank 
Romano  filed  a  "motion  for  mitigration." 

53.  During  their  meeting  on  September  12, 
1981,  beginning  shortly  after  8:25  a.m.,  in  re- 
sponse to  H.  Paul  Rico's  request  for  assur- 
ances. William  Borders  suggested  that  Rico 
give  the  money  to  William  Dredge,  and  that 
Dredge  would  then  hold  the  money  until 
the  "first  part"  was  done,  i.e.,  the  order  re- 
turning the  property  was  signed. 

54.  During  their  meeting  on  September  12, 
1981,  beginning  shortly  after  8:25  a.m.,  H. 
Paul  Rico  rejected  William  Borders  sugges- 
tion that  the  money  be  held  by  William 
Dredge  until  the  order  returning  the  prop- 
erty was  signed,  and  suggested  as  an  alter- 
native means  of  proving  that  the  judge  was 
in  on  the  birbery  scheme  that  Borders 
would  have  Judge  Hastings  appear  at  an  ap- 
pointed time  and  place. 

55.  During  their  meeting  on  September  12. 
1981.  beginning  shortly  after  8:25  a.m.,  Wil- 
liam Borders  selected  Wednesday,  Septem- 
ber 16,  1981,  as  the  date  for  Judge  Hastings' 
appearance.  Borders  left  it  to  Rico  to  select 
the  time  and  place. 

56.  During  their  meeting  on  September  12, 
1981,  beginning  shortly  after  8:25  a.m.,  H. 
Paul  Rico  selected  8  p.m.  at  the  main  dining 
room  of  the  Fontainebleau  Hotel  in  Miami 
Beach,  Florida  as  the  time  and  place  for 
Judge  Hastings'  appearance. 

57.  During  their  meeting  on  September  12, 
1981,  beginning  shortly  after  8:25  a.m.,  H. 
Paul  Rico  and  William  Borders  agreed  to 
meet  again  at  the  Miami  International  Air- 
port on  September  19,  1981,  at  which  time 
Rico  would  make  a  payment  on  the  bribery 
deal. 

58.  At  the  time  of  the  September  12.  1981, 
meeting  between  H.  Paul  Rico  and  William 
Borders,  Borders  had  no  official  connection 
with  the  Romano  case,  nor  was  he  a 
member  of  the  Florida  bar. 

59.  In  1981,  in  the  United  SUtes  District 
Court  for  the  Southern  District  of  Florida, 
the  official  files  of  criminal  matters  were 
kept  in  the  chambers  of  the  judge  assigned 
to  the  case  rather  than  in  the  clerk's  office. 

60.  On  September  12,  1981,  at  approxi- 
mately 11  a.m.,  as  part  of  an  FBI  surveil- 
lance, William  Borders  was  observed  board- 
ing Eastern  Airlines  Flight  890,  departing 
from  Miami,  Florida  for  West  Palm  Beach, 
Florida. 

61.  On  September  12,  1981,  William  Bor- 
ders arrived  at  West  Palm  Beach,  Florida 
after  11:30  a.m. 

62.  On  September  12,  1981,  David  L. 
Thomas,  a  cousin  of  William  Borders,  met 
Borders  at  the  West  Palm  Beach  airport. 

63.  On  September  12.  1981,  David  L. 
Thomas  drove  William  Borders  from  West 
Palm  Beach.  Florida  to  Port  Pierce.  Florida. 


64.  On  September  12,  13  and  14,  1981,  a 
family  reunion  involving  the  family  of  Wil- 
liam Borders  was  scheduled  in  Fort  Pierce, 
Florida. 

65.  Prior  to  September  10.  1981,  William 
Borders  was  planning  to  attend  his  family 
reunion. 

66.  The  drive  by  David  L.  Thomas  and 
William  Borders  from  West  Palm  Beach, 
Florida  to  Fort  Pierce,  Florida  on  Septem- 
ber 12,  1981,  took  aljout  an  hour  and  twenty 
minutes. 

67.  On  September  12,  1981,  at  1:06  p.m., 
William  Borders  called  Eastern  Airlines  and 
made  a  reservation  for  Eastern  Airlines 
flight  532.  from  West  Palm  Beach,  Florida, 
to  Atlanta,  Georgia,  for  September  12,  1981, 
scheduled  to  depart  at  4:12  p.m.,  and  for 
Eastern  Airlines  flight  904,  Atlanta,  Georgia 
to  Washington,  D.C,  for  September  12, 
1981,  scheduled  to  depart  Atlanta  at  6:45 
p.m. 

68.  On  September  12.  1981,  at  3:30  p.m., 
William  Borders  called  Eastern  Airlines  and 
cancelled  his  reservation  for  Eastern  Air- 
lines flight  532  from  West  Palm  Beach. 
Florida  to  Atlanta,  Georgia,  and  made  a  res- 
ervation for  Eastern  Airlines  flight  266  from 
Melbourne,  Florida,  to  Atlanta.  Georgia  for 
September  12,  1981.  scheduled  to  depart 
Melbourne,  Florida  at  4:35  p.m. 

69.  On  September  12,  1981,  at  4:39  p.m.,  at 
the  Melbourne  Airport,  William  Borders 
cancelled  his  reservation  for  Eastern  Air- 
lines flights  266  (Melbourne  to  Atlanta)  and 
904  (Atlanta  to  Washington),  and  made  a 
reservation  on  Eastern  Airlines  flight  858 
from  Orlando.  Florida  to  Washington,  D.C, 
for  September  12,  1981.  scheduled  to  depart 
Orlando  at  8:08  p.m.  and  to  arrive  in  Wash- 
ington at  10  p.m. 

70.  On  September  12,  1981,  at  6:02  p.m.  at 
the  Orlando,  Florida  airport,  William  Bor- 
ders cancelled  his  reservation  for  Eastern 
Airlines  flight  858  (Orlando  to  Washington) 
and  made  a  reservation  for  Eastern  Airlines 
flight  664,  Orlando  to  Baltimore-Washing- 
ton International  Airport,  for  September  12, 
1981,  scheduled  to  depart  Orlando  at  6:45 
p.m.  and  arrive  at  Baltimore-Washington 
International  Airport  at  8:35  p.m. 

71.  On  Septemijer  12,  1981,  William  Bor- 
ders flew  from  Orlando,  Florida  to  Balti- 
more-Washington International  Airport  on 
Eastern  Airlines  flight  664. 

72.  On  September  12,  1981,  Eastern  Air- 
lines flight  number  664  arrived  at  the  gate 
at  Baltimore-Washington  International  Air- 
port at  8:58  p.m. 

73.  On  September  12.  1981,  Judge  Hast- 
ings was  registered  at  the  Sheraton-Wash- 
ington Hotel,  room  7022. 

74.  On  September  12,  1981,  Jessie 
McCrary.  a  Florida  attorney,  was  registered 
at  the  Sheraton-Washington  Hotel,  room 
7024,  the  room  next  to  Judge  Hastings. 

75.  During  all  of  1981,  Jessie  McCrary, 
Alcee  Hastings,  and  William  Borders  were 
friends. 

76.  Prom  March  through  October  1981, 
William  Borders  was  a  social  acquaintance 
of  Madeline  Petty,  and  could  on  occasion  be 
reached  at  her  residence. 

77.  On  September  15,  1981,  William  Bor- 
ders and  Madeline  Petty  flew  from  Wash- 
ington. D.C.  to  Las  Vegas.  Nevada. 

78.  The  purpose  of  the  Septemijer  15-18. 
1981.  trip  to  Las  Vegas,  Nevada,  by  William 
Borders  and  Madeline  Petty,  was  to  attend 
the  Sugar  Ray  Leonard-Tommy  Heams 
championship  fight. 

79.  The  September  15-18,  1981,  trip  to  Las 
Vegas,   Nevada,   by   William   Borders   and 


Madeline  Petty,  had  Ijeen  planned  since  at 
least  September  1,  1981. 

80.  William  Borders  did  not  ask  Madeline 
Petty  to  keep  secret  the  fact  that  they  were 
planning  to  attend  the  championship  fight 
in  Las  Vegas,  Nevada  on  September  16,  1981. 

81.  William  Borders  was  a  boxing  fan  and 
attended  virtually  every  championship  fight 
that  was  held  in  the  continental  United 
SUtes. 

82.  In  1981,  it  was  well  luiown  among 
friends  of  William  Borders  that  he  was  a 
boxing  fan  and  attended  virtually  every 
championship  fight  held  in  the  continental 
United  States. 

83.  Judge  Hastings  called  Essie  Thompson 
on  September  15,  1981,  and  invited  her  out 
for  dinner  on  September  16.  1981. 

84.  Judge  Hastings  called  Essie  Thompson 
on  September  16,  1981,  to  arrange  the  time 
that  he  would  pick  her  up  for  dinner  that 
night. 

85.  Judge  Hastings  did  not  mention  in 
either  of  his  calls  to  Essie  Thompson  on 
September  15  and  16,  1981,  that  they  would 
be  meeting  anyone  for  diimer  on  the 
evening  of  September  16,  1981. 

86.  At  some  time  prior  to  7:45  p.m.  on  Sep- 
tember 16,  1981,  Judge  Hastings  made  reser- 
vations for  two  for  dinner  at  the  Fontaine- 
bleau Hotel  main  dining  room  on  September 
16,  1981. 

87.  On  September  16.  1981,  the  maitre  d' 
at  the  Fontainebleau  Hotel  seated  Judge 
Hastings  and  Essie  Thompson  at  a  table  for 
four  and  immediately  took  away  two  place 
settings. 

88.  On  September  16,  1981,  Judge  Hast- 
ings did  not  protest  when  the  maitre  d'  at 
the  Fontainebleau  Hotel  took  away  two  of 
the  four  place  settings  at  the  table  where 
Judge  Hastings  and  Essie  Thompson  were 
seated. 

89.  On  September  16,  1981,  at  the  Fon- 
tainebleau Hotel,  Judge  Hastings  did  not 
have  William  Borders  paged. 

90.  On  Septemijer  18,  1981,  William  Bor- 
ders and  Madeline  Petty  flew  from  Las 
Vegas,  Nevada  to  Washington  National  Air- 
port. Borders  did  not  leave  the  Washington 
National  Airport  and  he  departed  at  9:20 
p.m.  for  Miami,  Florida,  via  Eastern  Airlines 
flighU  459  and  655. 

91.  On  September  19,  1981,  William  Bor- 
ders registered  at  the  Miami  International 
Airport  Hotel  at  2:25  a.m. 

92.  On  September  19,  1981,  William  Bor- 
ders and  H.  Paul  Rico  met  at  the  Miami 
International  Airport  Hotel  at  approximate- 
ly 10  a.m. 

93.  During  their  meeting  on  September  19, 
1981,  beginning  at  approximately  10  a.m..  H. 
Paul  Rico  told  William  Borders  that  Judge 
Hastings  had  appeared  as  Borders  had 
promised,  and  that  Rico  had  the  bribe 
money  in  a  locker  at  the  airport. 

94.  During  their  meeting  on  Septemijer  19. 
1981,  beginning  at  approximately  10  a.m.,  H. 
Paul  Rico  gave  William  Borders  a  newspa- 
per in  which  there  was  $25,000  in  cash. 

95.  During  their  meeting  on  September  19, 
1981,  begiimlng  at  approximately  10  a.m.. 
William  Borders  and  H.  Paul  Rico  agreed 
that  the  balance  of  the  brilje  money  would 
be  paid  "as  soon  as  the  other  [was!  done", 
i.e.,  as  soon  as  the  order  returning  the  for- 
feited property  was  signed. 

96.  During  their  meeting  on  September  19. 
beginning  at  approximately  10  a.m..  William 
Borders  and  H.  Paul  Rico  agreed  to  meet 
again  on  October  3,  1981,  at  the  Miami 
International  Airport,  at  which  time  the 
final  installment  of  the  bribe  money  would 
be  paid. 


97.  At  their  10  a.m.  meeting  on  September 
19,  1981.  at  the  request  of  William  Borders, 
H.  Paul  Rico  gave  Borders  his  phone 
number. 

98.  During  the  meetings  between  William 
Borders  and  H.  Paul  Rico  on  Septemijer  12 
and  Septemijer  19.  1981,  Rico  was  wearing  a 
body  recorder  which  recorded  their  conver- 
sations. 

99.  On  September  19,  1981,  William  Bor- 
ders left  Miami,  Florida,  for  Washington, 
D.C.  on  Eastern  Airlines  flight  190.  sched- 
uled to  depart  the  Miami  International  Air- 
port at  10:55  a.m. 

100.  As  of  October  2,  1981,  Judge  Hastings 
had  not  issued  an  order  vacating  the  previ- 
ous forfeiture  of  Thomas  and  Frank  Ro- 
mano's property. 

101.  On  October  2,  1981,  H.  Paul  Rico 
made  four  calls  to  William  Borders'  law  of- 
fices, all  of  which  were  recorded  pursuant  to 
federal  wiretap  authorization. 

102.  On  October  2,  1981,  prior  to  3  p.m. 
William  Borders  received  a  message  that 

"Prank  from  Florida"  (H.  Paul  Rico)  had 
called. 

103.  On  Friday,  October  2,  1981.  at  ap- 
proximately 3  p.m.  William  Borders  was  out 
of  his  law  office  but  he  arranged  to  have 
"Frank's"  (H.  Paul  Rico's)  call  put  through 
to  him  at  another  office. 

104.  On  October  2,  1981,  at  3:10  p.m.  Wil- 
liam Borders  and  H.  Paul  Rico  spoke  with 
each  other  by  telephone  and  Rico  informed 
Borders  that  the  Romano  forfeiture  order 
had  not  yet  been  issued. 

105.  During  their  October  2.  1981  tele- 
phone conversation,  beginning  at  3:10  p.m.. 
William  Borders  and  H.  Paul  Rico  agreed  to 
cancel  their  previously  scheduled  meeting 
for  October  3,  1981. 

106.  During  their  Octoijer  2.  1981  tele- 
phone conversation,  beginning  at  3:10  p.m., 
H.  Paul  Rico  asked  WUliam  Borders  to  call 
him  that  night  with  information  on  the 
Romano  forfeiture  order  but  Borders  re- 
plied that  he  didn't  know  whether  he  would 
be  able  to  "find  out  •  •  •  because  of  the 
time"  and  suggested  that  Rico  call  again  on 
Sunday. 

107.  On  October  2,  1981,  at  4:50  p.m.,  Wil- 
liam Border's  secretary  called  Judge  Hast- 
ings' chambers  and  was  told  that  the  judge 
had  left  for  the  day.  The  call  was  recorded 
pursuant  to  a  federal  wiretap  authorization. 

108.  On  October  4,  1981.  at  9:38  a.m.,  WU- 
liam A.  Borders  and  H.  Paul  Rico  had  a  tele- 
phone conversation,  in  which  Rico  inquired 
about  the  Romano  forfeiture  order  and  Bor- 
ders responded  that  he  had  not  been  able  to 
talk  to  anybody. 

109.  On  the  afternoon  of  October  4,  1981, 
William  Borders  called  Judge  Hastings' 
home. 

110.  Between  July  8,  1981,  the  date  of  the 
argument  on  the  motion  to  reconsider  the 
May  4,  1981  Romano  forfeiture  order,  and 
October  6,  1981,  the  date  the  order  was 
issued,  there  was  no  additional  briefing  or 
argument  by  the  parties  on  any  matter  in 
the  Rom.ano  case. 

111.  On  August  27,  1981,  the  Fifth  Circuit 
issued  an  opinion  in  the  case  of  United 
States  v.  Peacock,  which  followed  Martino. 

112.  On  October  5.  1981,  in  the  morning. 
Judge  Hastings  instructed  Jeffrey  MUler  to 
do  the  Romano  forfeiture  order  that  day. 

113.  Daniel  Simons,  one  of  Judge  Hast- 
ings' law  clerks,  overheard  the  conversation 
between  Jeffrey  Miller  and  Judge  Hastings 
on  the  morning  of  October  5,  1981,  concern- 
ing the  Romano  forfeiture  order.  According 
to  Simons,  Judge  Hastings  seemed  some- 
what disturbed  that  Miller  had  not  finished 
the  Romxino  forfeiture  order. 


114.  On  October  5,  1981,  Jeffrey  Miller 
left  Judge  Hastings'  chambers  and  drove  to 
his  home  to  work  on  the  Romnno  forfeiture 
order. 

115.  On  October  5.  1981,  at  4:22  p.m.,  WU- 
liam Borders  and  H.  Paul  Rico  spoke  to 
each  other  by  telephone  and  the  conversa- 
tion was  recorded  pursuant  to  a  federal 
wiretap  authorization. 

116.  During  their  October  5.  1981.  tele- 
phone conversation  begirming  at  approxi- 
mately 4:22  p.m.,  William  Borders  told  H. 
Paul  Rico  that  the  Romano  forfeiture  order 
had  not  gone  out  yet,  but  it  had  been 
"taken  care  of"  and  would  probably  go  out 
that  day  or  the  first  thing  the  next  morn- 
ing. 

117.  On  October  5.  1981,  at  5:12  p.m..  WU- 
liam Borders  and  Judge  Hastings  had  a  tele- 
phone conversation,  which  was  recorded 
pursuant  to  a  federal  wiretap  authorization. 

118.  On  October  6.  1981,  an  order  revers- 
ing the  forfeiture  of  $845,000  of  the 
$1,162,016  of  Thomas  and  Frank  Romano's 
property  previously  ordered  forfeited  was 
signed  by  Judge  Hastings  and  maUed  out. 

119.  On  October  6,  1981,  at  approximately 
6  p.m.,  the  Romuno  forfeiture  order  was 
mailed  special  delivery  by  Marilyn  Carter, 
deputy  courtroom  clerk  for  Judge  Hastings. 

120.  On  October  6.  1981,  John  Owens,  a 
Miami  strike  force  attorney,  saw  Jeffrey 
Miller  and  MiUer  told  Owens  that  he  had 
been  worlung  on  the  Romano  forfeiture 
order  all  day  because  Judge  Hastings 
wanted  the  order  out  that  day. 

121.  On  October  7,  1981,  at  12:19  p.m., 
William  Borders  and  H.  Paul  Rico  spoke  by 
telephone,  and  the  conversation  was  record- 
ed pursuant  to  a  federal  wiretap  authoriza- 
tion. 

122.  During  their  October  7,  1981,  tele- 
phone conversation,  beginning  at  approxi- 
mately 12:19  p.m..  William  Borders  told  H. 
Paul  Rico  that  the  Rom.ano  forfeiture  order 
had  gone  out  the  previous  morning. 

123.  On  October  7,  1981,  at  7:39  p.m..  WU- 
liam Borders  and  H.  Paul  Rico  spoke  by 
telephone  and  the  conversation  was  record- 
ed pursuant  to  a  federal  wiretap  authoriza- 
tion. 

124.  During  their  October  7,  1981  tele- 
phone conversation,  beginning  at  approxi- 
mately 7:39  p.m.,  H.  Paul  Rico  told  WiUiam 
Borders  that  "everything  [was]  fine",  i.e., 
the  Romano  forefelture  order  had  been  re- 
ceived, and  the  two  agreed  that  Rico  would 
come  to  Washington.  D.C.  with  the  final 
bribe  payment  on  Thursday  or  Friday,  Octo- 
ber 8  or  9,  1981. 

125.  On  October  8,  1981,  at  9:37  a.m..  WU- 
liam Borders  and  Judge  Hastings  spoke  by 
telephone  and  the  conversation  was  record- 
ed pursuant  to  a  federal  wiretap  authoriza- 
tion. 

126.  During  their  October  8.  1981  tele- 
phone conversation,  beginning  at  9:37  a.m.. 
Judge  Hastings  told  Borders  that  he  would 
be  arriving  at  Washington  National  Airport 
the  next  morning  at  10:40  on  Eastern  flight 
130. 

127.  In  the  late  summer  of  1981.  the  Na- 
tional Bar  Association  planned  a  testimonial 
dinner/boat  ride  in  honor  of  William  Bor- 
ders, the  immediate  past  president  of  the  or- 
ganization. 

128.  Judge  Hastings  was  a  co-sponsor  of 
the  testimonial  dinner/boat  ride  organized 
by  the  National  Bar  Association  in  honor  of 
William  Borders. 

129.  The  National  Bar  Association  dinner/ 
boat  ride  in  honor  of  WiUiam  Borders  was 
scheduled  for  October  9,  1981. 
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130.  On  October  9.  1981,  at  approximately 
10:40  ajn..  WUllam  Borders  met  Judge  Hast- 
ings at  gate  20  of  the  Washington  National 
Airport. 

131.  After  picking  up  Judge  Hastings  at 
the  Washington  National  Airport  on  the 
morning  of  October  9,  1981.  William  Bor- 
ders drove  with  Judge  Hastings  to  the  L'En- 
fant  Plaza  Hotel,  arriving  at  approximately 
10:50  ajn. 

132.  A  suite  and  an  adjoining  room  at  the 
L'Enfant  Plaza  Hotel  had  been  reserved  for 
William  Borders  and  Judge  Hastings,  re- 
spectively, beginning  October  9. 1981. 

133.  On  October  9.  1981,  Borders  and 
Judge  Hastings  left  the  L'Enfant  Plaza 
Hotel  at  approximately  11:17  a.m.  and  pro- 
ceeded to  William  Borders'  car.  where  Judge 
Hastings  placed  a  briefcase  in  the  trunk. 
They  then  drove  to  the  Superior  Court  of 
the  District  of  Columbia.  500  Indiana  Ave.. 
N.W..  Washington.  D.C..  arriving  at  11:22 
ajn.  and  departing  at  11:29  a.m.;  they  then 
drove  to  W  &  W  Uquors,  1549  7th  St.  N.W., 
Washington.  D.C.,  arriving  at  11:38  a.m.  and 
departing  at  11:42  a.m.;  and  then  drove  to 
Borders'  law  office  at  1621  New  Hampshire 
Ave..  N.W..  Washington.  D.C.,  arriving  at 
approximately  11:53  a.m. 

134.  At  approximately  11:53  a.m.  on  Octo- 
ber 9,  1981,  Borders  parked  his  car  at  the 
rear  of  his  office  at  1621  New  Hampshire 
Ave..  N.W.,  Washington,  D.C. 

135.  H.  Paul  Rico,  posing  as  Frank 
Romano,  arrived  in  Washington.  D.C.  on 
October  8.  1981.  for  the  purpose  of  deliver- 
ing the  remainder  of  the  bribe  payment  to 
William  Borders. 

136.  At  11:13  a.m.  on  October  9.  1981,  H. 
Paul  Rico  called  William  Borders'  law  office 
and  left  a  message  for  Borders  to  call  him. 

137.  Upon  arriving  at  his  office  with  Judge 
Hastings.  William  Borders  picked  up  a  tele- 
phone message  to  call  "Prank  "  at  a  number 
listed  for  the  Twin  Bridges  Marriott  Hotel 
in  Arlington,  Virginia.  Borders  returned  the 
call  shortly  before  noon. 

138.  On  October  9.  1981.  H.  Paul  Rico  was 
staying  in  room  102  at  the  Twin  Bridges 
Marriott  Hotel.  Arlington,  Virginia,  in 
which  the  FBI  had  installed  video  and  audio 
equipment. 

139.  When  William  Borders  called  H.  Paul 
Rico  on  October  9,  1981.  Rico  told  Borders 
that  he  had  "brought  all  the  necessary 
papers. "  They  agreed  to  meet  at  the  Twin 
Bridges  Marriott  Hotel  in  about  an  hour. 

140.  On  October  9.  1981.  William  Borders 
left  his  office  at  approximately  12:02  p.m. 
and  drove  to  the  Twin  Bridges  Mariott 
Hotel,  arriving  at  H.  Paul  Rico's  room  less 
than  an  hour  after  they  had  talked  on  the 
telephone. 

141.  On  October  9.  1981.  when  H.  Paul 
Rico  answered  William  Borders'  knock  at 
the  door  at  the  Twin  Bridges  Marriott 
Hotel.  Borders  asked  Rico,  "You  got  it  with 
you?"  Rico  told  him  that  "it"  was  in  the 
room  and  Borders  said.  "Get  it.  I  wanna 
take  a  ride. " 

142.  On  October  9,  1981.  when  William 
Borders  and  H.  Paul  Rico  got  into  Borders' 
car.  Rico  placed  a  bag  conUining  $125,000 
on  the  seat  between  them. 

143.  On  October  9.  1981.  the  FBI  pulled 
over  the  car  being  driven  by  William  Bor- 
ders as  soon  as  Borders  started  to  drive 
away  from  the  parking  lot  of  the  Twin 
Bridges  Marriott  Hotel  in  Arlington,  Virgin- 
ia. When  Borders  saw  the  FBI  car,  and 
heard  ite  siren,  he  said  to  Rico,  'We're 
busted." 

144.  On  October  9, 1981,  at  12:40  p.m.,  Wil- 
liam Borders  was  placed  under  arrest  by 
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FBI  agents,  and  transported  back  to  room 
103  of  the  Twin  Bridges  Marriott  Hotel. 

145.  Following  his  arrest  on  October  9, 
1981  at  1:18  p.m.,  William  Borders  requested 
and  received  permission  to  telephone  his  at- 
torney John  Shorter.  He  then  made  ar- 
rangements for  his  attorney  to  come  to  the 
Twin  Bridges  Marriott  Hotel. 

146.  On  Friday,  October  9.  1981.  at  1:31 
p.m.,  attorney  John  Shorter  arrived  at  room 
103  of  the  Twin  Bridges  Marriott  Hotel.  At 
1:34  p.m.  and  1:42  p.m.,  WiUiam  Borders  and 
Shorter  spoke  privately,  and  thereafter 
again  spoke  privately  for  several  more  min- 
utes. 

147.  At  1:56  p.m.  on  October  9.  1981.  Wil- 
liam Borders  was  escorted  by  FBI  agents 
from  room  103  of  the  Twin  Bridges  Marriott 
Hotel  to  the  Washington  FBI  field  office.  At 
3:40  p.m.,  FBI  agents  took  Borders  to  the 
United  States  Magistrate's  Office  in  Alexan- 
dria, Virginia.  Following  a  hearing  before 
United  States  Magistrate  W.  Harris  Grims- 
ley.  Borders  was  remanded  to  the  custody  of 
the  United  States  Marshall. 

148.  On  Friday.  October  9,  1981  at  1:55 
p.m.,  FBI  Special  Agents  Dale  Bird,  Carol 
Skiles  and  William  Murphy  left  the  Twin 
Bridges  Marriott  Hotel  for  the  law  office  of 
WiUiam  Borders  at  1621  New  Hampshire 
Ave.,  N.W..  Washington.  D.C.  They  arrived 
at  the  office  at  2:25  p.m.  and  found  the 
front  door  locked. 

149.  Following  the  arrest  of  WUliam  Bor- 
ders, in  the  mid-afternoon  of  Friday.  Octo- 
ber 9.  1981.  the  Washington.  D.C.  FBI  field 
office  advised  Miami  FBI  persoiuiel  to  begin 
interviews  of  Patricia  Williams  and  the  per- 
sonnel in  Judge  Hastings'  chambers,  and  to 
serve  a  subpoena  for  office  records  in  Judge 
Hastings,  chambers. 

150.  Agents  of  the  FBI  conducted  inter- 
views on  October  9.  1981  of  persons  working 
in  Judge  Hastings'  Miami  and  Fort  Lauder- 
dale chambers,  including  Marilyn  Carter, 
Joann  Tyson,  Barbara  Katzen,  Daniel 
Simons.  Jeffrey  Miller  and  Alan  Ehrlich. 

151.  In  October,  1981,  Patricia  Williams 
was  an  attorney  employed  by  the  Equal  Em- 
ployment Opportunity  Commission  in 
Miami.  Florida,  and  the  fiance  of  Judge 
Hastings.  She  resided  at  2401  N.W.  43rd 
Terrace,  Lauderhill,  Florida. 

152.  FBI  agents  arrived  at  Judge  Hastings' 
chambers  in  Miami  at  approximately  2:50 
p.m.  and  remained  there  until  approximate- 
ly 5:15  p.m. 

153.  On  October  9.  1981.  FBI  Special 
Agents  Wendy  Loucks  and  Lawrence  Harri- 
gan  proceeded  from  the  Miami  FBI  office  to 
the  office  of  Particia  Williams.  Suite  412, 
DuPont  Plaza  Center,  in  downtown  Miami, 
Florida,  arriving  at  about  2:50  p.m.  After  lo- 
cating Ms.  Williams,  the  agents  began  the 
interview  at  approximately  3  p.m.  and  con- 
tinued the  interview  until  about  3:50  p.m. 

154.  On  October  9.  1981.  at  2:40  p.m..  FBI 
Special  Agents  Dale  Bird  and  William 
Murphy  telephoned  William  Borders'  office. 
Cynthia  Rogers  answered  the  telephone  and 
agreed  to  let  the  FBI  enter  the  office. 

155.  FBI  agents  were  present  at  William 
Borders'  law  office  on  October  9,  1981  to 
serve  a  subpoena  for  Borders'  office  records. 

156.  On  October  9.  1981,  the  following  at- 
torneys had  offices  at  1621  New  Hampshire 
Ave..  N.W.,  Washington,  D.C:  William  Bor- 
ders. Dudley  Williams,  James  Cobb  and 
Robert  L.  Bell. 

157.  On  October  9,  1981,  Cynthia  Rogers 
was  the  secretary  and  receptionist  for  Wil- 
liam Borders  and  the  other  attorneys  work- 
ing at  1621  New  Hampshire  Ave.,  N.W., 
Washington,  D.C. 


158.  On  October  9,  1981,  at  approximately 
2:50  p.m..  Cynthia  Rogers  told  the  FBI 
agents  that  she  was  not  sure  if  she  should 
accept  service  of  the  subpoena. 

159.  On  October  9,  1981,  at  approximately 
2:50  p.m.,  FBI  Special  Agent  William 
Murphy  requested  that  Cynthia  Rogers  con- 
tact John  Shorter  regarding  acceptance  of 
the  subpoena  for  documents  from  William 
Borders. 

160.  On  October  9,  1981.  at  approximately 
2:50  p.m..  Cynthia  Rogers  called  John 
Shorter  and  asked  FBI  Special  Agent  Wil- 
liam Murphy  to  speak  with  Shorter. 
Murphy  got  on  the  telephone  and  said  the 
FBI  had  a  subpoena  for  William  Borders' 
office  records  Shorter  said  he  would  tell  Ms. 
Rogers  to  accept  the  subpoena. 

161.  In  this  telephone  conversation  from 
William  Borders'  office  on  October  9,  1981 
at  approximately  2:50  p.m..  FBI  Special 
Agent  William  Murphy  told  John  Shorter 
that  the  FBI  wanted  to  interview  Judge 
Hastings  and  that  they  could  not  locate 
him. 

162.  In  their  telephone  conversation  on 
October  9,  1981  at  approximately  2:50  p.m., 
FBI  Special  Agent  William  Murphy  told 
John  Shorter  that  if  Shorter  was  able  to 
locate  Judge  Hastings,  he  should  give  him 
Murphy's  name.  FBI  Special  Agent  Dale 
Bird's  name  and  the  Washington  FBI  Field 
Office  telephone  number. 

163.  Later  William  Borders  left  his  office 
on  October  9,  1981  at  approximately  12:02 
p.m.  Judge  Hastings  left  that  office,  and 
walked  to  a  book  store,  and  from  there  to  a 
clothes  store,  where  he  spoke  with  Brenda 
Russell,  the  owner,  who  was  a  friend,  and 
used  her  telephone. 

164.  On  October  9,  1981,  after  leaving 
Brenda  Russell's  store.  Judge  Hastings  went 
to  two  luggage  shops,  and  purchased  a 
leather  purse. 

165.  On  October  9,  1981.  after  leaving  Wil- 
liam Borders'  office  and  making  stops  at 
several  downtown  shops,  at  approximately 
1:00  p.m.  Judge  Hastings  returned  to  his 
room  at  the  L'Enfant  Plaza  Hotel  and  or- 
dered lunch  to  be  sent  up  by  room  service. 

166.  Shortly  after  Judge  Hastings  ordered 
room  service  at  the  L'Enfant  Plaza  Hotal  on 
October  9,  1981,  Hemphill  Pride  came  to 
Judge  Hastings'  room.  Judge  Hastings  then 
ordered  additional  food  from  room  service 
and  the  men  had  lunch  together  In  Judge 
Hastings'  room. 

167.  After  arriving  at  the  L'Enfant  Plaza 
Hotel  on  October  9.  1981,  Judge  Hastings 
sent  his  suit  to  the  hotel  valet  service. 

168.  Judge  Hastings  left  the  L'Enfant 
Plaza  Hotel  for  Florida  on  October  9.  1981 
without  picking  up  his  suit  from  the  hotel 
vsilct  service. 

169.  Judge  Hastings  left  the  hotel  for 
Florida  on  October  9.  1981  without  paying 
for  the  cleaning  of  his  suit  by  that  hotel 
valet  service  or  for  the  room  service  charges 
that  he  had  Incurred. 

170.  Judge  Hastings  left  the  L'Enfant 
Plaza  Hotel  to  go  to  Florida  on  October  9, 
1981  without  checking  out. 

171.  The  computer-generated  record  of  all 
calls  charged  to  rooms  at  the  L'Enfant 
Plaza  Hotel  on  October  9,  1981  reflect  that 
only  one  call  was  made  from  the  hotel  to 
area  code  305,  which  is  the  area  code  for 
south  Florida.  That  call  was  made  at  "22:00" 
(10:00  p.m.),  and  was  placed  from  a  room 
other  than  the  one  occupied  by  Judge  Hast- 
ings. 

172.  On  October  9,  1981,  the  Chesapeake 
and  Potomac  Telephone  Company  ["C&P"] 
followed    the    procedure    and    practice    of 
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maintaining  a  computer  record  of  all  tele- 
phone calls  from  any  guest's  room  at  the 
L'Enfant  Plaza  Hotel.  For  each  long  dis- 
tance call  charged  to  a  room,  C&P  fur- 
nished to  the  L'Enfant  Plaza  Hotel  a  com- 
puter run  showing,  among  other  things,  the 
date  and  time  of  the  call,  the  room  number 
from  which  the  call  was  placed,  the  area 
code  and  the  telephone  number  called,  and 
the  charge  for  the  call.  The  computer  run 
lists  long  distance  calls  in  sequential  order 
according  to  the  termination  time  of  the 
call. 

173.  The  C&P  computer  runs  for  October 
9  and  10,  1981  show  no  long  distance  calls 
made  from  room  11229  of  the  L'Enfant 
Plaza  Hotel  until  the  morning  of  October 
10,  1981  at  1:56  a.m. 

174.  The  telephone  records  of  Judge  Hast- 
ings' residence  and  chambers,  and  the  tele- 
phone records  of  Patricia  Williams'  resi- 
dence, do  not  reflect  any  calls  from  the 
L'Enfant  Plaza  Hotel  in  Washington.  D.C. 
on  Ocober  9,  1981  being  charged  to  those 
numbers. 

175.  On  October  9.  1981.  Judge  Hastings 
was  registered  for  room  11229  of  the  L'En- 
fant Plaza  Hotel. 

176.  On  Ocober  9.  1981,  commencing  at 
about  3  p.m.  and  continuing  until  after  3:50 
p.m.,  Patricia  Williams  was  Interviewed  by 
FBI  Special  Agents  Wendy  Loucks  and  Law- 
rence Harrlgan.  During  the  Interview,  Ms. 
Williams  was  Interrupted  once  by  the  office 
receptionist,  to  tell  her  that  she  had  a  tele- 
phone call.  The  name  of  the  caller  was  nei- 
ther William  Borders  nor  Judge  Hastings. 
After  taking  the  telephone  call,  Ms.  Wil- 
liams told  the  FBI  Special  Agents  that  the 
caller  was  a  client  inquiring  about  his  up- 
coming hearing. 

177.  In  an  attempt  to  locate  Judge  Hast- 
ings, at  2:50  p.m..  on  October  9.  1981.  FBI 
Special  Agents  left  WiUiam  Borders'  office 
to  go  to  the  L'Enfant  Plaza  Hotel.  They  ar- 
rived at  the  hotel  at  about  3:10  p.m. 

178.  On  arrival  at  the  L'Enfant  Plaza 
Hotel  at  about  3:10  p.m.  on  October  9.  1981. 
FBI  Special  Agent  WUliam  Murphy  called 
Judge  Hastings'  room.  There  was  no  answer. 
Murphy  called  several  times  over  the  next 
few  minutes  and  got  no  answer.  At  3:30  p.m.. 
Murphy  again  caUed  Judge  Hastings'  room. 
There  was  no  answer.  Murphy  and  the 
other  FBI  Special  Agents  accompanying 
him  then  proceeded  to  Judge  Hastlntgs' 
room,  and  knocked  at  his  door.  There  was 
no  response,  At  approximately  3:35  p.m. 
Murphy  and  the  other  FBI  Special  Agents 
left  the  hotel. 

179.  By  around  3:00  p.m.  on  October  9, 
1981,  Judge  Hastings  was  aware  that  the 
FBI  In  Washington,  D.C.  wanted  to  Inter- 
view him. 

180.  Judge  Hastings  left  the  L'Enfant 
Plaza  Hotel  at  approximately  3:35  or  3:40 
p.m.  on  October  9, 1981. 

181.  On  October  9.  1981.  there  was  a  4:35 
p.m.  direct  flight  to  Miami,  Florida,  leaving 
from  Washington  National  Airport,  with  14 
seats  available. 

182.  Washington  National  Airport  is  ap- 
proximately four  miles  from  the  L'Enfant 
Plaza  Hotel. 

183.  On  October  9,  1981,  Judge  Hastings' 
car  was  parked  at  the  Miami  International 
Airport. 

184.  On  October  9,  1981,  Judge  Hastings 
took  a  taxi,  at  a  cost  of  fifty  dollars,  to  Bal- 
timore-Washington International  Airport, 
from  the  L'Enfant  Plaza  Hotel  in  Washing- 
ton, D.C. 

185.  Baltimore-Washington  International 
Airport  is  32  mUes  northeast  of  the  L'En- 


fant  Plaza   Hotel    and    approximately    an 
hour's  drive  in  Friday  afternoon  traffic. 

186.  On  October  9,  1981,  at  4:37  p.m.. 
Judge  Hastings  called  his  mother  from  a 
pay  telephone  at  Baltimore-Washington 
International  Airport  and  spoke  for  four 
minutes.  He  placed  another  call  to  her  at 
4:43  p.m.  and  spoke  for  two  minutes. 

187.  On  October  9.  1981,  at  5:06  p.m.. 
Judge  Hastings  caUed  Patricia  Williams  at 
her  home  In  LauderhUl,  Florida  from  a  pay 
telephone  at  Baltimore-Washington  Inter- 
national Airport  and  spoke  for  one  minute. 

188.  During  the  5:06  p.m.  telephone  caU 
on  October  9.  1981,  from  the  Baltimore- 
Washington  International  Airport.  Judge 
Hastings  told  Patricia  Williams  to  call  him 
back  at  a  different  pay  telephone. 

189.  When  Patricia  WUliams  called  Judge 
Hastings  back  at  5:07  p.m..  on  October  9. 
1981.  at  the  Baltimore-Washington  Interna- 
tional Airport,  Judge  Hastings  told  her  to  go 
outside,  find  a  pay  telephone  and  call  him 
back. 

190.  On  October  9.  1981,  at  5:22  p.m.,  Pa- 
tricia Williams  called  Judge  Hastings  at  a 
pay  telephone  at  the  Baltimore-Washington 
International  Airport  from  a  pay  telephone 
in  a  shopping  center  near  her  home  in  Lau- 
derhUl, Florida. 

191.  After  Patricia  WilUams  called  him  at 
the  Baltimore-Washington  International 
Airport  at  5:22  p.m.  on  October  9.  1981, 
Judge  Hastings  took  her  number,  moved  to 
another  pay  telephone  at  Baltimore-Wash- 
ington International  Airport  and,  at  5:24 
p.m.,  called  Ms.  Williams  at  her  pay  tele- 
phone. 

192.  On  Friday.  October  9.  1981,  at  5:31 
p.m.  Judge  Hastings  made  a  reservation  to 
go  to  Fort  Lauderdale,  Florida  on  Delta  Air- 
lines flight  237  departing  at  6:30  p.m.  That 
flight  was  scheduled  to  continue  on  to 
Miami  from  Fort  Lauderdale. 

193.  There  is  a  handwritten  notation  on 
Judge  Hastings'  ticket  for  Delta  flight  237 
on  October  9,  1981,  crossing  out  Fort  Lau- 
derdale as  his  destination  and  substituting 
Miami  as  the  final  destination. 

194.  On  October  9,  1981,  Judge  Hastings 
disembarked  at  Port  Lauderdale  from  Delta 
flight  237,  which  was  scheduled  to  arrive  at 
8:38  p.m. 

195.  On  October  9,  1981,  Judge  Hastings 
rented  a  car  when  he  arrived  at  the  Fort 
Lauderdale  airport. 

196.  F»rior  to  being  Interviewed  by  the  FBI 
on  October  9,  1981  In  LauderhUl.  Florida. 
Judge  Hastings  had  not  contacted  anyone  In 
the  FBI  that  day. 

197.  When  MUdred  Hastings,  the  mother 
of  Judge  Hastings,  was  interviewed  by  the 
FBI  on  the  night  of  October  9.  1981.  at 
about  11:00  or  11:30  p.m..  she  stated  that 
she  had  not  heard  from  her  son. 

198.  On  October  9,  1981,  MUdred  Hastings 
lived  with  her  son.  Alcee  L.  .Hastings,  at 
2970  N.W.  55th  Ave..  Apt.  1-B,  LauderhUl. 
Florida.  Two  telephone  numbers  were  pro- 
vided to  that  residence.  Telephone  number 
(305)  486-0733  belonged  to  MUdred  Hast- 
ings, and  telephone  number  (305)  731-8176 
was  used  by  Judge  Hastings. 

199.  At  about  midnight  on  October  9, 
1981.  FBI  Special  Agents  John  J.  Simmons. 
Jr.  and  Lawrence  K.  Harrlgan  arrived  at  the 
home  of  Patricia  Williams  in  Lauderhill. 
Florida,  seeking  Judge  Hastings.  They  dis- 
covered Judge  Hastings  was  there  and  he 
agreed  to  be  interviewed  by  them. 

200.  When  Judge  Hastings  was  inter- 
viewed by  the  FBI  at  Patricia  WUliams' 
home  late  on  the  night  of  October  9.  1981, 
he  denied  any  Involvement  with  William 


Borders  in  a  bribery  conspiracy.  He  stated 
that  he  did  not  believe  he  had  ever  dis- 
cussed the  Romano  case  with  Borders. 

201.  On  Monday,  October  12,  1981,  three 
days  after  Borders'  arrest,  at  6:38  p.m.  a 
telephone  call  was  made  from  Judge  Hast- 
ings' home  telephone  number  to  WiUiam 
Borders'  home  telephone  number.  The  caU 
lasted  2  minutes. 

202.  Grand  Jury  81-1  (MIA)  returned  in- 
dictments against  William  Borders  and 
Judge  Hastings  on  December  29,  1981. 

203.  Grand  Jury  81-1  (MIA)  Indicted  WU- 
llam Borders  on  four  (x>unts.  The  first  count 
charged  Borders  with  conspiring  to  soUcit  a 
bribe  in  a  pending  criminal  case,  namely. 
United  States  v.  Romano,  In  violation  of  18 
U.S.C.  Section  371.  The  second  count 
charged  Borders  with  corruptly  Influencing, 
obstructing  and  Impeding  justice  and  en- 
deavoring to  do  so  in  violation  of  18  U.S.C. 
Section  1503.  This  count  alleged  that  Judge 
Hastings  had  Informed  Borders  of  the  sub- 
stance and  date  of  Issuance  of  the  forfeiture 
order  he  was  preparing  and  that  Borders 
had  passed  the  information  to  a  person,  H. 
Paul  Rico,  he  believed  to  be  a  defendant  in 
the  Romano  case.  Counts  three  and  four  al- 
leged that  Borders  traveUed  in  Interstate 
conunerce  with  the  Intent  to  carry  out  a 
bribery  in  violation  of  18  U.S.C.  Section  201. 

204.  Grand  Jury  81-1  (MIA)  indicted  Alcee 
Hastings  on  two  counts.  The  first  count 
charged  Judge  Hastings  with  conspiring  to 
solicit  a  bribe  in  a  pending  criminal  case, 
namely.  United  States  v.  Romano,  in  viola- 
tion of  18  U.S.C.  Section  371.  The  second 
count  charged  Judge  Hastings  with  corrupt- 
ly Influencing,  obstructing  and  Impeding 
justice  and  endeavoring  to  do  so  In  violation 
of  18  U.S.C.  Section  1503.  This  count  alleged 
that  Judge  Hastings  had  Informed  Borders 
of  the  substance  and  date  of  Issuance  of  the 
forfeiture  order  he  was  preparing  and  that 
Borders  had  passed  the  Information  to  a 
person,  H.  Paul  Rico,  he  beUeved  to  be  a  de- 
fendant In  the  Romano  case. 

205.  United  States  v.  Alcee  Hastings,  No. 
8l-596-Cr.  ETG  (S.D.  Florida)  was  assigned 
to  Judge  Edward  T.  Gignoux  on  January  4. 
1981,  sitting  by  designation. 

206.  On  January  19,  1982,  Judge  Gignoux 
issued  an  order  In  United  States  v.  Alcee 
Hastings,  No.  81-596-Cr.  ETG  (S.D.  Flori- 
da), requiring  the  defendant  to  produce  for 
the  government,  inter  alia,  those  documents 
he  Intended  to  Introduce  as  evidence  In 
chief  at  the  trial  and  requiring  the  govern- 
ment to  produce,  inter  alia,  aU  written  or 
recorded  statements  made  by  the  defendant. 

207.  Pursuant  to  the  January  19,  1982  dis- 
covery order  In  United  States  v.  Hastings, 
No.  81-596-Cr.  ETG  (S.D.  Florida),  the  pros- 
ecution produced  various  documents  on  Jan- 
uary 19,  1982.  including  the  tapes  of  the 
intercepted  telephone  calls  between  Judge 
Hastings  and  William  Borders. 

208.  Pursuant  to  the  January  19.  1982  dis- 
covery order  in  United  States  v.  Hastings. 
No.  81-596-Cr.  ETG  (S.D.  Florida),  the  de- 
fense produced,  on  February  12,  1982,  the 
documents  it  intended  to  Introduce  as  evi- 
dence in  chief  at  the  trial. 

209.  No  letters  or  any  drafts  of  letters 
about  or  to  "Hemp"  or  HemphUl  Pride  writ- 
ten by  Judge  Hastings  were  included  in 
Judge  Hastlr\gs'  production  on  February  12, 
1982  pursuant  to  the  January  19.  1982  recip- 
rocal discovery  order  in  United  States  v. 
Hastings,  No.  81-596-Cr  ETG  (S.D.  Florida). 

210.  During  his  representation  of  Judge 
Hastings,  Joel  Hirschhom,  counsel  for 
Judge  Hastings  from  January  12.  1982  to 
March  3,  1982.  never  saw  any  letters  or  any 
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drafts  of  letters  about  or  to  "Hemp"  or 
Hemphill  Pride  written  by  Judge  Hastings. 

ail.  Joel  Hirschhom  withdrew  as  counsel 
for  Judge  Hastings  on  March  3.  1982. 

212.  On  February  1.  1982,  Judge  Hastings 
filed  a  motion  in  United  States  v.  Hastings, 
No.  81-S96-Cr  ETG  (S.D.  Florida),  to  quash 
his  indictment  and  dismiss  the  criminal  pro- 
ceedings against  him  for  lack  of  Jurisdiction 
on  the  ground  that  a  sitting  federal  judge 
had  to  be  impeached  before  a  criminal  pros- 
ecution could  proceed. 

213.  On  March  2.  1982.  Judge  Hastings' 
trial  in  UniUd  Slates  v.  Hastings.  No.  81- 
59«-Cr  ETC  (S.D.  Florida),  was  stayed 
pending  the  interlocutory  appeal  of  the 
motion  he  had  filed  challenging  his  prosecu- 
tion prior  to  impeachment. 

214.  On  March  8.  1982.  in  United  States  v. 
Hastings.  No.  81-596-Cr  ETG  (S.D.  Florida). 
Judge  Gignoux  granted  William  Borders' 
motion  for  change  of  venue  of  his  trial,  and 
ordered  his  case  to  be  tried  in  Atlanta, 
Georgia. 

215.  William  Borders  was  tried  before  a 
jury  in  Atlanta,  Georgia  from  March  22, 
1982  untU  March  29.  1982. 

216.  In  the  trial  of  United  States  v.  Bor- 
den. (No.  CR-82-75-A).  neither  William 
Borders  nor  Judge  Hastings  was  called  as  a 
witness  to  testify. 

217.  The  jury  in  United  States  v.  Borders, 
(No.  CR-82-75-A).  convicted  Borders  on  all 
counts  on  March  30.  1982. 

218.  Andrew  Mavrides,  an  attorney  then 
representing  Judge  Hastings,  attended  Wil- 
liam Borders'  trial  in  March  1982.  as  an  ob- 
server, and  ordered  and  received  copies  of 
the  trial  transcript. 

219.  On  July  12,  1982.  the  United  States 
Court  of  Appeals  for  the  Eleventh  Circuit 
upheld  the  trial  court's  denial  of  Judge 
Hastings'  motion  to  quash  his  indictment 
and  d*«»"i"i  in  United  States  v.  Hastings. 

220.  In  December  1982.  Judge  Hastings 
produced  for  the  prosecution  what  he 
claimed  were  draft  letters  regarding  Hemp- 
hill Pride,  which  he  claimed  to  have  written 
on  October  5.  1981. 

221.  The  letters  produced  by  Judge  Hast- 
ings in  December  1982  consisted  of  four 
yellow  legal  pad  sheets,  in  Judge  Hastings' 
handwriting,  comprising  three  letters,  one 
addressed  to  Hemphill  Pride,  and  the  other 
two  addressed  to  unspecified  friends  and 
supporters. 

222.  The  following  attorneys,  inter  alia. 
filed  Notices  of  Appearance  for  Judge  Hast- 
ings in  United  States  v.  Hastings,  tor  the  in- 
dicated time  periods:  Joel  Hirschhom  (1/ 
12/82  to  3/2/82);  Andrew  Mavrides  (3/2/82) 
to  10/27/82);  Patricia  Williams  (10/27/82 
through  conclusion  of  case). 

223.  The  prosecution  in  United  States  v. 
Htutings  submitted  the  letters  produced  in 
December  1982  by  Judge  Hastings  to  foren- 
sic experts  in  an  attempt  to  date  the  cre- 
ation of  the  letters.  However,  the  paper  and 
ink  employed  were  such  that  it  was  not  pos- 
sible to  conclude  whether  the  letters  were 
written  on  October  5.  1981.  or  at  a  subse- 
quent time. 

224.  Tests  conducted  by  forensic  experts 
in  1982  and  1987  to  reveal  impressions  other 
than  visible  writing  on  the  letters  produced 
in  December  1982  by  the  defense  in  United 
StcUes  V.  Hastings  revealed  nothing  intelligi- 
ble. 

225.  The  trial  in  United  States  v.  Hastings, 
No.  81-596-CR-ETG  (S.D.  Florida),  was 
held  in  Miami.  Florida,  beginning  January 
19,  1983,  and  continuing  until  February  4. 
1983. 

226.  In  United  States  v.  Hastings,  No.  81- 
5S6-CR-ETG  <S.D.  Florida).  Judge  Hastings 


was  represented  by  himself  and  Patricia 
Williams. 

227.  In  United  States  v.  Hastings,  No.  81- 
596-Cr.  ETG  (S.D.  Florida),  William  Bor- 
ders was  not  called  to  testify. 

228.  In  United  States  v.  Hastings,  Ho.  81- 
596-CR-ETG  (S.D.  Florida),  Judge  Hastings 
took  the  stand,  appearing  as  the  final  wit- 
ness In  his  defense. 

229.  Judge  Hastings  testified  at  his  trial 
that  he  and  William  Borders  did  not  agree 
to  solicit  a  bribe  from  Thomas  and  Frank 
Romano. 

230.  Specifically.  Judge  Hastings  testified 
under  oath  at  his  criminal  trial  as  follows: 

Question:  Did  you  agree  with  and  conspire 
with  William  Borders  to  influence,  in  any 
way.  the  performance  of  your  judicial 
duties? 

Answer:  No.  I  did  not. 

Question:  Did  you  agree  with  Bill  Borders 
and  Intend  knowingly  and  voluntarily  to 
participate  In  any  kind  of  Illegal  undertak- 
ing? 

Answer  None  whatsoever.  I  did  not  do 
that,  nor  would  I  have  done  so,  nor  would  I 
now. 

231.  Judge  Hastings  testified  at  his  trial 
that  he  and  William  Borders  did  not  agree 
that  Judge  Hastings  would  modify  Thomas 
and  Frank  Romanes'  sentences  from  a 
prison  term  to  probation  In  exchange  for 
the  bribe. 

232.  Judge  Hastings  testified  at  his  trial 
that  he  and  William  Borders  had  never 
agreed  that  Judge  Hastings  would  set  aside 
the  May  4.  1981  forfeiture  order  as  part  of  a 
bribery  scheme. 

233.  Specifically.  Judge  Hastings  testified 
under  oath  at  his  trial  as  follows: 

Question:  Let  me  say  It  this  way:  Is  not 
the  gist  of  what  Mr.  Borders  said  to  the 
man  he  thought  was  Romano  was  that  he 
could  eliminate  their  jail  sentences  for 
$125,000.  As  a  show  of  proof.  A.  he'd 
"produce  you  at  any  restaurant  they  wanted, 
and  B.  a  substantial  portion  of  property 
would  be  returned  to  them? 

Answer:  I  believe  that  is  the  gist  of  the 
conversation. 

Question:  Of  course,  you  had  no  Idea  that 
was  going  on? 

Answer:  No.  I  didn't. 

234.  The  letters  produced  by  the  defense 
In  December  1982  in  United  States  v.  Hast- 
ings, No.  81-596-CR-ETG  (S.D.  Florida), 
were  never  typed  or  sent  out  or  shown  to 
Judge  Hastings'  secretary.  Betty  Williams. 

235.  At  his  trial.  Judge  Hastings  testified 
that  William  Borders  telephoned  and  spoke 
to  Hemphill  Pride  at  telephone  number 
(803)  777-7716  on  July  24.  1981. 

236.  Specifically.  Judge  Hastings  testified 
under  oath  at  his  trial  as  follows: 

Question:  Judge,  I  would  like  to  direct 
your  attention  to  Item  No.  11.  Is  there  a 
phone  call  dated  7/24? 

Answer:  The  second  column.  Item  No.  11. 
dated  July  the  24th,  Is  a  telephone  call  to  a 
number  In  Columbia,  South  Carolina,  being 
Area  Code  803-777-7716,  and  that  call  was 
for  five  minutes. 

Question:  Do  you  recognize  that  number? 

Answer  The  number  Is  a  number  where 
Hemphill  Pride  may  have  been  working.  I 
am  not  certain  if  he  was  working  there  or 
not,  but  I  have  called  that  number  myself. 

Question:  All  right.  And  that  call  was 
made  by  BUI  Borders,  to  Hemphill  Pride  on 
July  24th? 

Answer:  On  July  24th,  correct. 

237.  On  July  24,  1981.  telephone  number 
(803)  777-7716  belonged  to  Andrew  Chls- 
holm,  a  business  contact  of  William  Bor- 
ders. 


238.  In  1981,  Hemphill  Pride  had  no  access 
to  telephone  number  (803)  777-7716,  which 
was  In  Andrew  Chlsholm's  office. 

239.  At  his  trial.  Judge  Hastings  testified 
that  he  telephoned  and  spoke  to  Hemphill 
Pride  at  telephone  number  (803)  758-8825 
on  May  5.  1981  and  September  2.  1981. 

240.  Specifically.  Judge  Hastings  testified 
under  oath  at  his  trial  as  follows: 

Question:  Judge,  would  you  tell  us  about 
the  first  call  that  I  Indicated  with  a  little 
check  on  the  front  page,  there? 

Answer  The  first  call  would  be  Item  2 
under  the  second  full  Itemization  colunui, 
and  It  Is  a  call ...  to  Columbia,  South  Caro- 
lina. And  the  call  Is  a  five-minute  call,  and  It 
is  placed  on  September  2nd.  at  11  something 
In  the  morning. 

Question:  And  to  whom  was  that  call 
placed? 

Answer:  I  know  for  a  fact  that  this  par- 
ticular call  was  placed  to  Hemphill  Pride. 

Question:  Did  you  speak  with  Hemphill 
Pride? 

Answer:  I  certainly  did. 

Question:  On  that  day? 

Answer:  I  certainly  did. 

Question:  All  right.  Now.  would  you  seek 
out  the  second  call  that  I  have  Indicated  on 
those  toll  records  with  a  little  check? 

Answer:  May  5th. 

Question:  May  5th? 

Answer:  "81. 1  spoke  with  Mr.  Pride. 

241.  Telephone  number  (803)  758-8825  on 
May  5.  1981  and  September  2.  1981  belonged 
to  Carolyn  Mclver.  a  social  acquaintance  of 
Judge  Hastings. 

242.  In  1981.  Carolyn  Mclver  did  not  know 
Hemphill  Pride. 

243.  At  his  trial.  Judge  Hastings  testified 
that  he  telephoned  and  spoke  with  Hemp- 
hill Pride  at  telephone  number  (803)  782- 
9387  on  August  2,  1981. 

244.  SpeclflcaUy.  Judge  Hastings  testified 
under  oath  at  his  trial  as  follows: 

Question:  Judge.  I  direct  your  attention  to 
the  August  2nd  call. 

Answer:  Yes. 

Question:  The  one  for  eighteen  minutes' 
duration? 

Answer:  Yes. 

Question:  Would  you  tell  us  what  time 
that  call  was  placed? 

Answer:  9:20  in  the  morning,  to  Columbia, 
South  Carolina,  to  a  place  that  I  know  Is 
the  number  of  Hemphill  Pride,  and  It  was  a 
elghteen-mlnute  call. 

Question:  And  did  you.  In  fact,  speak  with 
Hemphill  Pride  for  eighteen  minutes  on 
August  2nd? 

Answer:  Yes  I  did; .  .  . 

245.  On  August  2.  1981.  the  telephone 
number  (803)  782-9387  belonged  to  Patricia 
Williams'  former  mother-in-law.  Eleanor 
Golar-WllUams. 

246.  In  1981.  Hemphill  Price  had  never 
been  In  Eleanor  Golar-WlUiams'  home, 
where  telephone  number  (803)  782-9387  was 
subscribed. 

247.  Patricia  Williams  had  telephoned  El- 
eanor Golar-Wllllams  at  her  home  on  eleven 
occasions  between  April  14.  1979  and  August 
2.  1981. 

248.  At  his  trial.  Judge  Hastings  testified 
that  he  was  surprised  by  William  Borders' 
appearance  at  this  Sheraton-Washington 
Hotel  room  at  10:00  p.m.  on  September  12. 
1981. 

249.  Specifically.  Judge  Hastings  testified 
under  oath  at  his  trial  as  follows: 

Answer:  He  [Mr.  Borders]  knocked  on  the 
door.  I  answered  It  .  .  .  and  I  said  words  to 
the  effect.  "Some  kind  of  surprise,"  without 


trying  to  remember  exactly  what  I  said,  but 
I  was  surprised  to  see  Bill  .  .  . 

•  •  •  •  • 

Question:  And  you  weren't  waiting  for  Mr. 
Borders? 
Answer:  Oh,  absolutely  not. 

250.  At  his  trial.  Judge  Hastings  testified 
as  to  why,  on  October  5,  1981,  he  told  his 
law  clerk,  Jeffrey  Miller,  to  prepare  the 
order  returning  a  substantial  amount  of 
Thomas  and  Frank  RomSLno'  property. 

251.  Stieclflcally.  Judge  Hastings  testified 
under  oath  at  his  trial  as  follows: 

Answer  .  .  .  But  the  most  pressing  con- 
sideration was  the  complexity  of  the  forfeit- 
ure aspect  and  his  leaving  the  possibility  of 
his  not  being  there  when  I  returned  from 
the  long  trip  with  the  exception  of  one  day 
that  I  was  going  to  come  back  to  try  a  juve- 
nile that  was  In  jail. 

And  It  is  for  that  reason  that  I  made  the 
statement  to  him  that  I  wanted  the  order 
done. 


Question:  What  was  the  urgency  to  Issu- 
ing the  order  on  October  the  eth' 

Answer:  Because  Jeffrey  was  going  to  be 
leaving  and  I  was  going  to  be  away  for  the 
month  of  October. 

252.  At  his  trial.  Judge  Hastings  testified 
as  to  the  meaning  and  purpose  of  his  Octo- 
ber 5,  1981  telephone  conversation  with  Wil- 
liam Borders. 

253.  Specifically.  Judge  Hastings  testified 
under  oath  at  his  trial  as  follows: 

Question:  At  about  5:00  in  the  afternoon, 
you  called  Bill  Borders  on  October  5th? 

Answer:  yes.  I 

Question:  Why  did  you  call  him? 

Answer:  I  called  him.  then,  because  on  Oc- 
tober 4th.  at  some  time  In  the  afternoon, 
evidently  he  left  a  message  for  me  with  my 
mother  .  .  .  something  about  Hemphill. 

And  again  It  had  to  do  with  matters  that 
he  and  I  had  been  In  rather  ongoing  discus- 
sions about  .  .  .  trying  to  raise  money  for 
him. 

•  •  •  •  • 

Question:  Now  when  you  used  the  word 
"letters,"  were  you  in  fact  referring  to  let- 
ters? 

Answer:  I  certainly  was. 

•  •  •  •  • 

Question:  Mr.  Borders  goes  "Ah-hah"  and 
then  what  do  you  say? 

Answer.  I  say  "And  everything's  okay.  The 
only  thing  I  was  concerned  about  was.  did 
you  hear  If.  ah.  hear  from  him  after  we 
talked? 

Question:  And  what  are  you  talking  about 
there? 

Answer.  I  am  referring  specifically  to  the 
call  that  I  received  from  Mr.  Borders  either 
on  September  20th  or  21st  wherein  he  indi- 
cated to  me  he  expected  to  see  Hemphill 
again,  and  he  was  asking  him  specifically 
about  his  exact  financial  condition. 


Question:  And  Mi.  Borders,  "See  I  talked 
to  him  and  he  wrote  some  things  down  for 
me."  What  did  you  take  Mr.  Borders  to 
mean  there? 

Answer.  The  best  I  can  think  I  took  that 
he  meant  had  to  do  with  Hemphill's  finan- 
cial condition. 


Question:  Just  so  I  am  perfectly  clear  on 
your  answer,  you  thought  he  was  going  to 
get  some  more  information  about  Mr.  Pride? 


Answer:  That  Is  all  I  could  have  possibly 
had  in  my  mind  at  that  time,  sir. 

•  •  •  *  • 

Question:  Now,  are  these  the  letters  to 
which  you  refer  in  your  October  5th  conver- 
sation? 

Answer:  Certainly. 

•  •  •  •  • 

Question:  Judge  Hastings,  you  said  you 
wrote  these  letters  on  the  Bench.  On  what 
date  did  you  write  these  letters? 

Answer:  October  5th. 


Question:  All  right.  So  we  are  100  percent 
clear  on  this,  you  wrote  these  letters.  Gov- 
ernment or  Defense  Exhibit  29.  from  the 
Bench  during  the  Santorelll  trial  on  Octo- 
ber 5? 

Answer:  100  percent  clear. 

254.  Fort  Pierce  is  approximately  60  miles 
north  of  West  Palm  Beach.  Florida. 

255.  Fort  Pierce  Is  approximately  60  miles 
south  of  Melbourne.  Florida. 

256.  Fort  Pierce  Is  approximately  115 
miles  from  Orlando.  Plorlda. 

257.  On  September  12.  1981.  while  In  the 
Sheraton-Washington  Hotel  room  of  Judge 
Hastings,  with  Judge  Hastings  and  others. 
Pearl  Dabreau  understood  that  they  were 
waiting  for  someone  before  they  went  to 
dirmer. 

258.  On  September  13.  1981.  while  in  the 
Sheraton-Washington  Hotel  room  of  Judge 
Hastings,  with  Judge  Hastings  and  others. 
Donna  Mendez  understood  that  they  were 
waiting  for  William  Borders. 

259.  At  his  trial.  Judge  Hastings  testified 
that  he  expected  to  meet  William  Borders 
at  the  Fontalnebleau  Hotel  on  September 
16.  1981. 

260.  Specifically.  Judge  Hastings  testified 
under  oath  at  his  trial  as  follows: 

Question:  Judge,  would  you  tell  the  jury 
why  you  went  to  the  Fontalnebleau  Hotel 
on  September  16th? 

Answer:  As  I  indicated.  William  Borders 
had  Indicated  to  me  that  he  would  be  at  the 
Fontalnebleau  Hotel  during  the  dinner  hour 
and  for  purely  social  purposes  he  and  I  were 
going  to  meet  expressly  for  the  purpose  of 
socializing  ...  I  know  for  a  fact  that  .  .  . 
William  Borders  Indicated  to  me  that  he 
would  be  In  Miami  at  the  Fontalnebleau 
Hotel  September  16th. 

And  that  Is  the  primary  reason  I  went 
there. 

•  •  •  •  • 

Question:  Judge,  did  you  dine  at  the  Fon- 
talnebleau Hotel  on  September  16.  1981.  to 
show  your  participation  in  a  bribery 
scheme? 

Answer:  Absolutely  not. 

261.  At  his  trial.  Judge  Hastings  testified 
that  on  the  afternoon  of  October  9.  1981,  he 
called  his  mother  and  Patricia  Williams  In 
Florida  from  the  L'Enfant  Plaza  Hotel  in 
Washington,  D.C. 

262.  Specifically,  Judge  Hastings  testified 
under  oath  at  his  trial  as  follows: 

Question:  .  .  .  What  did  you  do  when  you 
got  down  to  your  room? 

Answer:  The  very  first  thing  I  did.  walked 
straight  into  the  room  and  picked  up  the 
telephone  and  called  my  mother. 

Question:  And  when  you  called  your 
mother,  what  did  you  learn? 

Answer:  When  I  called  my  mother,  she 
was— I  do  not  wish  to  exaggerate— I  have 
never  known  her  to  be  as  hysterical  as  she 
was.  It  was  just  that  simple.  And  I  couldn't 
calm  her  down  .  .  . 

Question:  Did  you  make  any  other  calls? 


Answer  Yes.  I  did. 

Question:  Had  Hemphill  arrived  at  your 
room  by  this  time? 

Answer:  No  he  had  not. 

Question:  Who  did  you  call? 

Answer:  I  called  you  [Patricia  Williams]. 

Question:  All  right.  And  what  happened 
there? 

Answer:  I  called  you  at  your  office  at  the 
Economic  Opportunities  Commission  here 
at  the  Dupont  Plaza  Hotel  and  I  learned 
you  had  been  interviewed  by  the  FBI  and 
the  particulars,  at  least  in  part,  as  to  what 
had  transpired  in  your  interview  with  the 
FBI. 

And  in  addition  to  that  I  learned  that  you 
had  called  my  office  and  had  learned  that 
the  FBI  was  there  for  the  express  purpose, 
among  other  things,  of  interviewing  my 
staff. 


Question:  You  are  certain  that  sitting  in 
the  hotel  room  after  Mr.  FYlde  gave  you  the 
news,  that  you  made  two  long  distance  calls 
to  Florida  and  you  charged  them  to  your 
room? 

Answer:  Right .  .  . 

263.  Patricia  Williams  wrote  and  sent  a 
letter  dated  October  14. 1981,  to  Judge  Hast- 
ings that  stated  as  follows: 

2401  N.W.  43rd  Terrace. 
Lauderriix.  Florida  33313. 

October  14.  1981. 
Hon.  Alcee  L.  Hastings. 
U.S.  DUtrict  Judge,  2970  N.W.  SSth  Avenue. 
Apartment  1-B,  Fort  Launderdaie,  Flori- 
da 33313. 
Dear  Judce:  I  want  you  to  know  that  I  felt 
pride  and  joy  as  well  as  horror  as  a  result  of 
our  telephone  conversation  on  Friday.  Octo- 
ber 9th.  when  you  called  me  from  Baltimore 
and  Indicated  that  you  required  my  legal  as- 
sistance In  confronting  sillegations  of  brib- 
ery which  you  had  just  learned  were  being 
directed    towards    you.    I    am    especially 
pleased  to  know  that  you  have  since  Invited 
the  legal  expertise  of  Jesse  McCrary  and 
Delano  Stewart.  I  feel  certain  that  the  best 
legal  treatment  conceivable  will  be  adminis- 
tered to  your  case  by  this  team. 
Yours  truly. 

Patricia  Graham  Wiixiams. 
cc.  Jesse  McCrary;  Delano  Stewart. 

264.  At  his  trial.  Judge  Hastings  testified 
as  to  why.  on  October  9.  1981,  he  took  a 
plane  from  Baltimore-Washington  Interna- 
tional Airport  rather  than  Washington  Na- 
tional Airport. 

265.  Specifically,  Judge  Hastings  testified 
under  oath  at  his  trial  as  follows: 

Question:  Why  did  you  not  go  to  the  air- 
port, the  nearer  airport? 

Answer:  There  was  never  any  question  In 
my  mind  but  that  at  that  time  In  the 
evening  I  thought  that  all  flights  that  left 
Washington,  D.C.  at  that  particular  point  in 
time,  either  went  through  Atlanta  en  route 
to  Miami,  but  I  was  absolutely  certain  that 
there  was  none  until  10:00  p.m. 

Question:  Did  you  consider  that  there 
might  be  FBI  agents  looking  for  you  at  the 
National  Airport? 

Answer:  It  was  of  no  concern  to  me  had 
there  been  FBI  agents  at  the  National  Air- 
port, Dallas  [Dulles]  or  at  the  Baltimore 
Airport  ...  I  had  no  desire  or  design  to  not 
cooperate  with  any  authorities. 

•  •  •  •  • 

Question:  And  your  thinking  was  there 
would  be  no  flights  from  National  Airport 
that  would  fly  you  non-stop  from  Washing- 
ton National  Ain>ort— 
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Answer  That  was  my  thinking. 

Question:  —to  Miami?  Even  though  two 
months  ago  you  had  taken  one? 

Answer  Yes,  sir.  That  was  my  thinking  at 
that  particular  time.  I  have  traveled  that 
way  an  awful  lot,  an  awful  lot. 

2M.  Before  departing  the  L'Enfant  Plaza 
Hotel  on  October  9.  1981,  Judge  Hastings 
did  not  check  on  airline  flight  schedules  to 
Miami  or  Port  Lauderdale,  nor  on  seat  avail- 
ability on  flights  to  those  cities  from  either 
Washington  National  Airport  or  Baltimore- 
Washington  International  Airport. 

267.  On  July  20,  1981,  Judge  Hastings  had 
a  reservation  on  Eastern  Airlines  flight  197 
departing  Washington  National  Airport  at 
5:30  pjn.  for  Miami.  Plorida. 

268.  On  October  9.  1981,  there  were  seats 
available  on  an  Eastern  direct  flight  to 
Miami  from  Washington  National  Airport, 
departing  at  4:30  p.m.  and  arriving  In  Miami 
at  6:45  p.m. 

269.  On  Pebruary  20,  1981,  at  7:30  a.m.. 
Judge  Hastings  called  William  Borders.  The 
call  lasted  three  minutes. 

270.  On  Pebruary  20,  1981,  the  final  evi- 
dentiary hearing  on  the  forfeiture  issue  in 
the  Romano  case  was  held. 

271.  On  April  8, 1981,  the  last  of  the  initial 
set  of  memoranda  relating  to  the  forfeiture 
issue  in  the  Romano  case  were  tiled. 

272.  On  April  9.  1981,  at  approximately 
10:40  ajn..  Judge  Hastings  called  William 
Borders'  office.  He  left  a  message  for  WU- 
liam  Borders  to  call  and  said  he  would  be 
"at  his  office  between  12  and  1." 

273.  On  April  9,  1981.  at  12:15  p.m..  a  caU 
was  placed  from  a  pay  telephone  in  the  cor- 
ridor of  the  third  floor  of  the  federal  court- 
house in  Miami.  Plorida  near  Judge  Hast- 
ings' chambers  to  a  pay  telephone  in  the 
lobby  of  the  federal  courthouse  in  Washing- 
ton. D.C.  The  call  lasted  one  minute  or  less 
and  was  chvged  to  Judge  Hastings'  resi- 
dence. 

274.  The  call  placed  from  a  pay  telephone 
in  the  corridor  of  the  third  floor  of  the  fed- 
eral courthouse  in  Miami,  Plorida  to  a  pay 
telephone  in  the  lobby  of  the  federal  court- 
house in  Washington,  D.C,  on  April  9,  1981. 
at  12:15  p.m.,  was  a  call  from  Judge  Hast- 
ings to  William  Borders. 

275.  On  April  9.  1981.  at  approximately 
12:15  p.m..  William  Borders'  secretary  made 
a  reservation  for  Mr.  Borders  to  fly  to 
Miami  the  following  weekend. 

276.  On  April  23.  1981.  the  parties 
Romano  were  advised  that  the  sentencing  in 
the  case  was  scheduled  for  May  11,  1981. 

277.  Judge  Hastings  called  William  Bor- 
ders on  April  30.  1981  (no  time  recorded), 
leaving  a  message  saying,  "at  home  at  6:30 
only  time  he  will  be  at  home." 

278.  Judge  Hastings  called  William  Bor- 
ders on  May  1. 1981  and  left  no  message. 

279.  Judge  Hastings  called  William  Bor- 
ders on  May  4.  1981,  between  10:20  and 
10:40  ajn..  leaving  an  "urgent"  message, 
"Will  await  call  between  12  and  1  from 
you." 

280.  Judge  Hastings  called  William  Bor- 
ders on  May  6.  1981.  at  the  home  of  Made- 
line Petty  after  midnight,  from  Madison. 
New  Jersey. 

281.  In  1981.  Judge  Hastings  was  not  a 
social  acquaintance  of  Madeline  Petty  and, 
in  (act,  be  did  not  meet  her  until  his  trial  in 
1983. 

282.  Judge  Hastings  caUed  William  Bor- 
ders on  May  7,  1981.  at  4:30  p.m.  and  left  a 
message  for  Borders  to  call  him  at  7:00  a.m. 
the  next  morning. 

283.  Judge  Hastings  called  William  Bor- 
ders twice  on  May  11.  1981  before  7:00  a.m. 
at  the  home  of  Madeline  Petty. 


284.  Judge  Hastings  called  WiUlam  Bor- 
ders on  July  5.  1981.  at  8:35  p.m.  The  call 
lasted  less  than  one  minute. 

285.  Judge  Hastings  called  William  Bor- 
ders on  July  7,  1981,  at  11:56  a.m.  The  call 
lasted  less  than  one  minute. 

286.  Judge  Hastings  called  William  Bor- 
ders on  July  9.  1981.  at  11:50  a.m..  and  left  a 
message  saying.  "Sat.  morning  Air  Plorida 
#91  at  10:45  from  Key  West.  WiU  be  depart- 
ing at  1:00. " 

287.  On  July  11.  1981.  William  Borders 
met  Judge  Hastings  in  Port  Lauderdale. 
Plorida.  and  the  two  of  them  drove  to  the 
home  of  Jessie  McCrary  where  they  spent 
the  afternoon. 

288.  On  September  20  or  21.  1981,  WiUiam 
Borders  and  Judge  Hastings  spoke  on  the 
telephone. 

289.  Local  1922,  located  in  Miami,  Plorida. 
Is  a  chapter  of  the  International  Longshore- 
men's Association. 

290.  WAXY  are  the  call  letters  of  a  radio 
station  in  Miami.  Plorida. 

291.  In  1986.  Stephen  Clark  had  been 
Mayor  of  Dade  County,  Plorida  for  a  total 
of  14  years,  from  1970  to  1972.  and  from 
1974  to  1986. 

292.  Peter  Perguson  was  Mayor  Clark's 
campaign  manager  in  1985  and  1986,  among 
other  years.  At  that  time  he  was  also  Mar- 
keting Director  for  Plscal  Operations  of  the 
Port  of  Miami. 

293.  Kevin  "Waxy"  Gordon  was  the 
zoning  code  enforcer  for  the  city  of  Surf- 
side,  Plorida  in  1985  and  early  1986,  among 
other  years.  Sometime  prior  to  1985, 
Gordon  had  retired  from  his  position  as  a 
code  enforcement  officer  for  the  city  of 
Miami.  Plorida. 

294.  In  1986,  Mayor  Clark  had  known 
Kevin  "Waxy"  Gordon  since  the  late  1960s. 

295.  In  1986.  Peter  Perguson  had  known 
Kevin  "Waxy"  Gordon  for  approximately 
15  years. 

296.  In  furtherance  of  an  investigation 
into  corrupt  union  practices  at  the  Port  of 
Miami,  on  or  about  July  15,  1985,  the  U.S. 
Attorney's  Office  In  Miami,  Plorida  applied 
to  the  U.S.  District  Court  for  the  Southern 
District  of  Plorida  for  a  wiretap  pursuant  to 
18  n.S.C.  2516. 

297.  In  July  1985,  Judge  Alcee  L.  Hastings 
was  the  Judge  of  the  U.S.  District  Court  for 
the  Southern  District  of  Plorida  assigned 
the  responsibility  of  reviewing  applications 
submitted  pursuant  to  18  U.S.C.  2516. 

298.  On  July  15,  1985,  Assistant  U.S.  At- 
torneys Rol)erto  Martinez  and  Mark 
Schnapp  and  FBI  Case  Agent  Geoffrey  San- 
tlni  met  with  Judge  Hastings  with  respect  to 
the  application  for  the  wiretop.  A  few  days 
earlier.  Assistant  U.S.  Attorney  Martinez 
had  submitted  to  Judge  Hastings  the  affida- 
vit accompanying  the  application  for  the 
wiretap. 

299.  The  July  15.  1985  application  for  the 
wiretap  and  the  accompanying  affidavit 
stated  that  a  wiretap  was  necessary  because 
other  Investigative  techniques  had  failed 
due  to  the  suspicious  and  potentially  violent 
nature  of  the  subjecU  of  the  PBI  investiga- 
tion. 

300.  In  the  July  15.  1985,  application  and 
accompanying  affidavit,  the  subjects  of  the 
proposed  wiretap  were  identified  as:  the  son 
of  a  leading  organized  crime  figure  in  Cleve- 
land, Ohio  who  was  the  Local  1922  member 
controlling  bookmaking,  usury  and  fencing 
operations  at  the  Port  of  Miami;  the  secre- 
tary-treasurer of  Local  1922  who  was  the 
son  of  the  former  office  manager  of  Local 
1922  (who.  in  turn,  had  been  convicted  of 
rackeetring.  racketerring  conspiracy,  extor- 


tion and  Taft-Hartley  Act  violations):  a  self- 
described  member  of  La  Costa  Nostra;  and 
Kevin  "Waxy"  Gordon,  a  zoning  code  en- 
forcer for  the  City  of  Surfslde.  Plorida.  who 
asserted  that  through  political  connections 
he  could  exercise  control  over  Local  1922  of- 
ficials. 

301.  18  U.S.C.  2517(5)  requires  judicial  ap- 
proval of  the  Investigation  of  criminal  activ- 
ity discovered  as  a  result  of  the  wiretap  if 
that  criminal  activity  was  not  included  in 
the  original  application  for  the  wiretap. 

302.  The  U.S.  Attorney's  Office  presented 
Judge  Hastings  with  weekly  progress  re- 
ports, dated  July  22  and  29,  and  Augxist  5 
and  12,  1985.  describing  the  information  ob- 
tained from  the  wiretap  authorized  on  July 
15,  1985  and  information  obtained  from 
other  investigative  techniques. 

303.  Assistant  U.S.  Attorney  Roberto  Mar- 
tinez met  with  Judge  Hastings  with  respect 
to  the  Pirst  Progress  Report  on  July  22, 
1985,  at  which  time  Judge  Hastings  re- 
viewed and  signed  the  report  and  entered  an 
order  placing  under  seal  all  the  information 
contained  in  the  report. 

304.  Assistant  U.S.  Attorney  Roberto  Mar- 
tinez met  with  Judge  Hastings  with  respect 
to  the  Second  Progress  Report  on  July  29, 
1985,  at  which  time  Judge  Hastings  re- 
viewed and  signed  the  report  and  entered  an 
order  placing  under  seal  all  the  information 
contained  in  the  report. 

305.  The  Second  Progress  Report,  dated 
July  29,  1985.  contains  a  description  of 
criminal  activity  that  Involved  the  obtaining 
of  illegal  zoning  changes  and  licenses  for  an 
amusement  operation— a  project  that 
Johnny  Rivero,  a  confidential  source  of  the 
PBI,  had  discussed  with  Kevin  "Waxy" 
Gordon. 

306.  Assistant  U.S.  Attorney  Roberto  Mar- 
tinez met  with  Judge  Hastings  with  respect 
to  the  Third  Progress  Report  on  August  5, 
1985,  at  which  time  Judge  Hastings  signed 
the  report  and  entered  an  order  placing 
under  seal  all  the  information  contained  in 
the  report. 

307.  The  Pirst,  Second  and  Third  Progress 
Reports,  dated  July  22,  29  and  August  5. 
1985  respectively,  contain  references  by  the 
subjects  of  the  wiretap,  including  Kevin 
"Waxy"  Gordon,  illustrating  that  they  did 
not  trust  the  telephones  and  were  suspi- 
cious that  certain  persons  were  law  enforce- 
ment Special  Agents  and  cars  spotted  near 
their  homes  belonged  to  Special  Agents. 

308.  Assistant  U.S.  Attorney  Jon  A.  May 
met  with  Judge  Hastings  with  respect  to  the 
Pourth  Progress  Report  on  August  12,  1985. 

309.  The  Pourth  Progress  Report,  dated 
August  12.  1985.  sets  forth  a  conversation  in 
which  Kevin  "Waxy"  Gordon  told  Johnny 
Rivero  that  he  had  Mayor  Stephen  Clark  of 
Dade  Coimty,  Plorida  "in  his  pocket,"  that 
Gordon  had  raised  over  $40,000  for  Mayor 
Clark  during  his  last  election  campaign,  and 
that  Gordon's  buddy  was  the  mayor's  cam- 
paign manager. 

310.  Judge  Hastings  signed  the  Pourth 
Progress  Report  on  August  13,  1985  and  at 
that  time  entered  an  order  placing  under 
seal  all  the  information  contained  in  the 
report. 

311.  Assistant  U.S.  Attorney  Jon  A.  May 
and  PBI  Case  Agent  Geoffrey  Santini  met 
with  Judge  Hastings  with  respect  to  the 
Pifth  Progress  report  on  August  15,  1985,  at 
which  time  Judge  Hastings  signed  the 
report  and  entered  an  order  placing  under 
seal  all  the  information  conUined  in  the 
report. 

312.  The  July  15,  1985  wiretap  had  been 
authorized  by  Judge  Hastings  for  30  days. 


On  August  15»  1985,  in  a  handwritten  state- 
ment on  the  last  page  of  the  Plfth  Progress 
Report,  Judge  Hastings  authorized  a  one 
day  extension  of  the  July  15,  1985  wiretap. 

313.  The  Third,  Pourth  and  Pifth  Progress 
Reports,  dated  August  5,  12  and  15,  1985  re- 
spectively, include  information  that  Kevin 
"Waxy  "  Gordon  was  working  through  sever- 
al sources  to  get  Johnny  Rivero  into  Local 
1922. 

314.  The  Third,  Pourth  and  Pifth  Progress 
Reports,  dated  August  5.  12,  and  15,  1985  re- 
spectively, state  that  Kevin  "Waxy"  Gordon 
was  also  attempting  to  find  an  appropriate 
location  for  the  amusement  operation  pro- 
posed by  Johnny  Rivero. 

315.  On  August  15,  1985,  Assistant  U.S.  At- 
torney Jon  A.  May  and  PBI  Case  Agent  San- 
tini met  with  Judge  Hastings  with  respect  to 
an  application  for  a  30  day  extension  of  the 
wiretap  and  a  supporting  affidavit. 

316.  The  Augiist  15,  1985  affidavit  in  sup- 
port of  the  application  for  an  extension  of 
the  wiretap  repeated  almost  verbatim  the 
events  reported  in  the  Pirst,  Second,  Third 
and  Pourth  Progress  Reports,  including  all 
the  statements  about  Mayor  Clark. 

317.  On  August  15,  1985,  Judge  Hastings 
signed  the  application  for  a  30  day  exten- 
sion of  the  wiretap  and  entered  all  the  nec- 
essary orders,  including  an  order  placing 
under  seal  all  the  information  contained  in 
the  documents  that  had  been  presented  to 
him  by  Assistant  U.S.  Attorney  Jon  A.  May 
and  FBI  Case  Agent  Geoffrey  Santini  on 
Aug\ist  15,  1985. 

318.  On  August  21.  1985,  Johnny  Rivero 
introduced  Kevin  "Waxy"  Gordon  to 
"Gino".  an  undercover  FBI  Special  Agent 
[>osing  as  a  Houston-based  entrepreneur 
who  wanted  to  set  up  the  amusement  oper- 
ation. Gino  was  being  impersonated  by  FBI 
Special  Agent  Richard  J.  Giannottl. 

319.  Assistant  U.S.  Attorney  Roberto  Mar- 
tinez presented  Judge  Hastings  with  the 
Pirst  Progress  Report  after  the  extension  of 
the  wiretap  on  August  22.  1985. 

320.  The  First  Progress  Report  after  the 
extension  of  the  wiretap,  dated  August  22, 
1985.  reports  a  conversation,  which  took 
place  on  August  21.  1985.  in  which  Kevin 
"Waxy"  Gordon  stated,  when  Gino  ex- 
pressed Interest  In  the  Hialeah  area  as  a 
possible  location  for  the  amusement  oper- 
ation, that  help  from  a  friend  of  Mayor 
Clark  who  is  in  Hialeah  might  cost  as  much 
as  $10,000. 

321.  Judge  Hastings  signed  the  First 
Progress  Report  after  the  extension  of  the 
wiretap  on  August  22,  1985  and  at  that  time 
entered  an  order  placing  under  seal  all  the 
information  contained  in  the  report. 

322.  Assistant  U.S.  Attorney  Roberto  Mar- 
tinez presented  Judge  Hastings  with  the 
Second  Progress  Report  after  the  extension 
of  the  wiretap  on  August  29,  1985. 

323.  The  Second  Progress  report  after  the 
extension  of  the  wiretap,  dated  August  29. 
1985,  describes  a  meeting  at  the  Miami  Out- 
board Club,  on  August  22,  1985,  during 
which  Kevin  "Waxy"  Gordon  introduced 
Johnny  Rivero  to  Mayor  Clark,  Peter  Per- 
guson and  several  other  people. 

324.  The  Second  Progress  Report  after  the 
extension  of  the  wiretap,  dated  August  29, 
1985,  states  that  on  August  22,  1985  Mayor 
Clark  walked  into  the  Miami  Outboard 
Club,  went  over  to  Kevin  "Waxy"  Gordon, 
and  hugged  him,  at  which  time  Gordon  in- 
troduced Johnny  Rivero  to  "Steve  Clark, 
the  mayor." 

325.  The  Second  Progress  Report  after  the 
extension  of  the  wiretap,  dated  August  29, 
1985.  states  that  on  August  22.  1985,  at  the 


Miami  Outboard  Club,  after  some  general 
conversation  and  a  game  of  pool.  Kevin 
"Waxy"  Gordon  told  Johnny  Rivero  that 
"Steve  is  going  to  take  care  of  this  Hialeah 
thing  for  us,  since  that's  where  Gino  wants 
to  be." 

326.  The  Second  Progress  Report  after  the 
extension  of  the  wiretap,  dated  August  29. 
1985.  describes  that  on  August  22.  1985,  at 
the  Miami  Outboard  Club,  Mayor  Clark 
stated,  "If  you  have  any  problems  with  that 
thing  in  Hialeah  get  in  touch  with  me." 
Kevin  "Waxy"  Gordon  then  asked  again  for 
the  name  of  the  contact  in  Hialeah,  and 
Mayor  Clark  gave  him  the  name  of  a  Hiale- 
ah councilman  and  added,  "If  you  have  any 
problems  with  him,  get  back  in  touch  with 
me." 

327.  Assistant  U.S.  Attorney  Roberto  Mar- 
tinez presented  Judge  Hastings  with  the 
Second  Progress  Report  after  the  extension 
of  the  wiretap  on  August  29,  1985  in  the 
courtroom.  Judge  Hastings  reviewed  the 
report  while  on  the  bench  and  then  asked 
Martinez  to  see  him  In  the  chambers. 

328.  Judge  Hastings  signed  the  Second 
Progress  Report  after  the  extension  of  the 
wiretap  on  August  29,  1985.  and  at  that  time 
entered  an  order  placing  under  seal  all  the 
information  contained  in  the  repwrt. 

329.  On  September  5,  1985,  Assistant  U.S. 
Attorney  Roberto  Martinez  presented  the 
Third  Progress  Report  after  the  extension 
of  the  wiretap  to  Judge  Hastings  in  the 
courtoom.  Judge  Hastings  read  the  report 
while  on  the  bench  and  then  called  Marti- 
nez to  the  bench. 

330.  The  Third  Progress  Report  after  the 
extension  of  the  wiretap,  dated  September 
5,  1985,  quotes  Kevin  'Waxy"  Gordon  as 
saying,  in  a  conversation  recorded  by  the 
FBI,  that  the  zoning  matters  in  Hialeah  will 
be  handled  by  Mayor  Claries'  contact. 

331.  The  Third  Progress  Report  after  the 
extension  of  the  wiretap,  dated  September 
5,  1985,  states  that  Kevin  "Waxy"  Gordon 
told  Gino,  in  a  conversation  recorded  by  the 
FBI,  that  Gordon  had  made  a  connection 
with  the  Hialeah  Zoning  Commission 
through  Mayor  Clark. 

332.  The  Third  Progress  Report  after  the 
extension  of  the  wiretap,  dated  September 
5,  1985,  states  that  Kevin  'Waxy"  Gordon 
reported  to  Johrmy  Rivero,  in  a  conversa- 
tion recorded  by  the  PBI,  that  he  had  told 
Gino  all  about  Hialeah  and  the  mayor. 

333.  The  Third  Progress  Report  after  the 
extension  of  the  wiretap,  dated  September 
5,  1985,  states  that  when  Kevin  "Waxy " 
Gordon,  Johnny  Rivero  and  Gino  met  to 
look  at  potential  sites  for  the  amusement 
operation.  Gordon  described  a  Hialeah 
councilman  as  "Steve  Clark's  man  in  Hiale- 
ah." 

334.  Judge  Hastings  signed  the  Third 
Progress  Report  after  the  extension  of  the 
wiretap  on  September  5,  1985  and  at  that 
time  entered  an  order  placing  under  seal  all 
the  information  contained  in  the  report. 

335.  The  Second  Progress  Report  after  the 
extension  of  the  wiretap,  dated  August  29, 
1985,  contains  references  by  the  subjects  of 
the  wiretap  that  they  had  specific  concerns 
about  Johnny  Rivero. 

336.  The  Second  Progress  Report  after  the 
extension  of  the  wiretap,  dated  August  29, 
1985,  describes  that  when  Kevin  "Waxy" 
Gordon  made  contact  with  a  union  official 
to  get  Johnny  Rivero  into  Local  1922,  he 
was  told  that  the  official  had  contacted 
someone  in  the  local  chapter  of  the  Interna- 
tional Longshoremen's  Association  in  New 
Orleans  and  had  learned  that  the  New  Orle- 
ans union  official  had  not  heard  of  Rivero. 


337.  The  Second  Progress  Report  after  the 
extension  of  the  wiretap,  dated  August  29, 
1985,  sUtes  that  as  a  result  of  the  conversa- 
tion with  the  New  Orleans  local,  officials  of 
Local  1922  became  very  suspicious  of 
Jolinny  Rivero. 

338.  The  Pourth  Progress  Report,  dated 
Augtist  12,  1985,  states  that  after  Kevin 
"Waxy"  Gordon  introduced  Johnny  Rivero 
to  one  of  the  Local  1922  officials,  the  union 
official  called  back  and  said  he  needed  a 
""resume"  on  Rivero,  ""where  he  comes  from 
and  who  he  knows."  The  Union  official 
stated  that  before  they  talk  to  anybody 
"they  got  to  know  for  damn  sure  who  they 
talking  about." 

339.  The  First  Progress  Report  after  the 
extension  of  the  wiretap,  dated  August  22, 
1985,  states  that  after  Johnny  Rivero  pro- 
vided the  requested  information,  the  union 
official  stated  that  there  were  no  positions 
available. 

340.  The  Third  Progress  Report  after  the 
extension  of  the  wiretap,  dated  September 
5,  1985,  states  that  the  day  after  Kevin 
"Waxy  "  Gordon  met  with  Gino  and  Johnny 
Rivero  to  look  at  possible  locations  for  the 
amusement  operation.  Gordon  called  Rivero 
and  told  him  that  Gino  had  better  go  back 
to  Houston.  Gordon  explained  to  Rivero 
that  the  Hialeah  councilman  would  be  out 
of  town  for  a  week  and  that  he  did  not  Itnow 
how  the  councilman  would  feel  about  giving 
someone  he  does  not  know  "guarantees 
about  zoning  matters,  it  usually  isn't  done 
that  way  .  .  .  It's  an  illegal  act  you  Icnow." 

341.  The  Pirst  and  Second  Progress  Re- 
ports after  the  extension  of  the  wiretap, 
dated  August  22  and  August  29.  1985  respec- 
tively, explain  that  Kevin  "Waxy '"  Gordon 
and  another  target  of  the  PBI  investigation 
had  talked  to  Johnny  Rivero  about  enlisting 
the  aid  of  corrupt  officers  in  the  North  Bay 
Village,  Florida  police  department  to  bring 
in  a  shipment  of  cocaine. 

342.  The  Third  Progress  Report  after  the 
extension  of  the  wiretap,  dated  September 
5,  1985,  explains  that  Johnny  Rivero  had  in- 
troduced one  of  the  targets  of  the  PBI  in- 
vestigation to  an  undercover  Special  Agent 
posing  as  a  cocaine  smuggler  interested  in 
obtaining  police  protection  from  the  North 
Bay  Village,  Florida  police  department. 

343.  The  Third  Progress  Report  after  the 
extension  of  the  wiretap,  dated  September 
5,  1985,  explains  that  Johnny  Rivero  had 
met  with  one  of  the  targets  of  the  PBI  in- 
vestigation and  the  undercover  Special 
Agent  who  was  posing  as  a  cocaine  smuggler 
in  order  to  set  the  final  terms  for  the  co- 
caine shipment  ($3,000  to  each  participant). 
Thereafter,  the  target  of  the  PBI  investiga- 
tion introduced  Rivero  to  one  of  the  North 
Bay  Village,  Florida  police  officers. 

344.  The  Second  and  Third  Progress  Re- 
ports after  the  extension  of  the  wiretap, 
dated  August  29  and  September  5,  1985  re- 
spectively, explain  that  Kevin  ""Waxy" 
Gordon  had  introduced  Jolmny  Rivero  to  a 
boat  captain  who  was  available  to  bring  in 
the  cocaine. 

345.  The  Third  Progress  Report,  dated 
August  5.  1985,  and  the  Second  and  Third 
Progress  Reports  after  the  extension  of  the 
wiretap,  dated  August  29  and  September  5. 
1985  respectively,  explain  that  one  of  the 
targets  of  the  PBI  investigation  had  threat- 
ened to  "blow  away"  a  drug  dealer  who  was 
later  found  dead  on  the  beach,  and  the 
person  who  made  that  threat  was  staying  at 
the  apartment  of  the  confidential  source. 
Johrmy  Rivero. 

346.  Judge  Hastings'  sole  source  of  the  in- 
formation about  the  actions  and  statements 
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of  Kevin  "Waxy"  Gordon  and  Gordon's  re- 
lationship with  Mayor  Clark  were  the  appli- 
cations, affidavits  and  progress  reports  re- 
lating to  the  wireUp  Initially  authorized  by 
Judge  Hastings  on  July  15,  1985  and  which 
he  extended  on  August  15. 1985. 

347.  In  198S,  the  Metropolitan  Miami 
Action  Plan  ("MMAP"!  was  a  community 
service  organization  promoting  black-white 
relations  in  the  Miami.  Florida  area. 

348.  On  September  6  and  7,  1985.  MMAP 
held  its  Third  Annual  Conference  at  the 
Hyatt  Regency  Hotel  in  Miami.  Florida. 

349.  On  September  6,  1985.  Stephen  Clark, 
Mayor  of  Dade  County.  Florida,  attended 
the  breakfast  meeting  of  the  MMAP  Third 
Annual  Conference. 

350.  On  September  6,  1985,  Judge  Hast- 
ings was  the  guest  speaker  at  the  breakfast 
meeting  of  the  MMAP  Third  Annual  Con- 
ference. 

351.  On  September  6,  1985.  the  breakfast 
meeting  of  the  MMAP  Third  Annual  Con- 
ference was  held  in  the  Regency  Ballroom 
on  the  Terrace  Level  of  the  Hyatt  Regency 
Hotel. 

352.  According  to  the  MMAP  Third 
Annual  Conference  program,  the  breakfast 
meeting  on  September  6,  1985  was  sched- 
uled to  begin  at  8:30  a.m. 

353.  According  to  the  MMAP  Third 
Annual  Conference  program,  registration 
for  the  conference  began  at  7:30  a.m.  on  the 
Terrace  Level  of  the  Hyatt  Regency  Hotel. 

354.  During  registration  for  its  Third 
Annual  Conference,  MMAP  served  a  conti- 
nental breakfast  in  the  Promenade  area  on 
the  Terrace  Level  of  the  Hyatt  Regency 
Hotel. 

355.  In  1985.  Monsignor  Bryan  Walsh  was 
the  President  of  Catholic  Community  Serv- 
ices and  Catholic  Health  and  Rehabilitation 
Services  in  Miami.  Florida. 

356.  On  September  6,  1985,  Monsignor 
Walsh  attended  the  breakfast  meeting  of 
the  MMAP  Third  Annual  Conference. 

357.  On  September  6,  1985,  at  approxi- 
mately 8:15  a.m..  Monsignor  Walsh  arrived 
at  the  Hyatt  Regency  Hotel  to  attend  the 
breakfast  meeting  of  the  MMAP  Third 
Annual  Conference. 

358.  On  September  6,  1985,  between  ap- 
proximately 8:15  and  8:30  a.m.  and  prior  to 
the  beginning  of  the  breakfast  meeting  of 
the  MMAP  Third  Annual  Conference,  Mon- 
signor Walsh,  Judge  Hastings  and  Mayor 
Clark  spoke  briefly  together  on  the  Terrace 
Level  of  the  Hyatt  Regency  Hotel. 

359.  On  September  6,  1985,  Mayor  Clark 
called  Peter  Ferguson  and  asked  him  to  get 
in  touch  with  Kevin  "Waxy  '  Gordon  and  to 
tell  Gordon  to  meet  the  mayor  at  the  Miami 
Outboard  Club  at  11:30  that  day. 

360.  At  8:58  a.m.  on  September  6,  1985,  the 
FBI  recorded  an  incoming  telephone  call  to 
Kevin  "Waxy"  Gordon  from  Peter  Ferguson 
in  which  Ferguson  said  that  Mayor  Clark 
wanted  to  meet  Gordon  at  "11:30  a.m.  today 
at  the  Bdiami  Outboard." 

361.  On  September  6,  1985,  in  telephone 
calls  recorded  by  the  FBI.  Kevin  "Waxy" 
Gordon  told  Johnny  Rivero  and  another  in- 
dividual that  he  would  be  meeting  Mayor 
Clark  that  day. 

362.  On  September  6.  1985,  Mayor  Clark 
and  Kevin  "Waxy"  Gordon  met  at  the 
Miami  Outboard  Club. 

363.  On  September  6,  1985,  at  the  Miami 
Outboard  Club,  Mayor  Clark  told  Kevin 
"Waxy"  Gordon  that  he  had  learned  from 
an  authoritative  source  that  Gordon  was 
using  his  name  in  Hialeah. 

364.  On  September  6.  1985.  at  the  Miami 
Outboard    Club.    Kevin    "Waxy"    Gordon 


denied  that  he  was  using  Mayor  Clark's 
name  and  denied  he  was  doing  anything 
wrong. 

365.  On  September  6,  1985,  at  the  Miami 
Outboard  Club,  Kevin  "Waxy"  Gordon 
pressed  Mayor  Clark  to  identify  his  source, 
and  the  mayor  eventually  stated  that  his 
source  was  Judge  Hastings. 

366.  In  a  telephone  conversation  recorded 
by  the  FBI  on  September  9,  1985,  Kevin 
"Waxy"  Gordon  told  an  individual  about  his 
meeting  with  Mayor  Clark  at  the  Miami 
Outboard  Club  on  September  6,  1985,  stat- 
ing that  "Steve  called  me  over  there  to  tell 
me  that  he  heard  from  Alcee  Hastings  .  .  . 
you  know  a  Federal  Judge  .  .  .  There's  some 
rumor  that  I  was  involved  with  .  .  .  ah  .  .  . 
Clark,  Ferguson  and  a  councilman  from  Hia- 
leah on  some  deal . . ." 

367.  By  September  6,  1985,  the  FBI  was  in- 
vestigating union  corruption  at  the  Port  of 
Miami,  focusing  on  Local  1922  admission 
practices.  This  investigation  focused  on  get- 
ting Johnny  Rivero  admitted  into  the 
union. 

368.  By  September  6.  1985.  the  FBI  was  in- 
vestigating zoning  practices  in  the  city  of 
Hialeah,  Florida.  This  investigation  involved 
the  undercover  operation  in  which  Gino  was 
(wsing  as  a  Houston-based  entrepreneur  in- 
terested in  setting  up  an  amusement  oper- 
ation in  the  Hialeah  area. 

369.  By  September  6. 1985,  the  FBI  was  in- 
vestigating cocaine  smuggling  In  south  Flor- 
ida, focusing  on  the  participation  of  North 
Bay  Village  police  officers  who  offered  pro- 
tection to  the  drug  traffickers. 

370.  After  September  9,  1985,  Kevin 
"Waxy"  Gordon  immediately  suspected  that 
Gino  was  an  informant  or  law  enforcement 
Special  Agent. 

371.  After  September  9,  1985,  Kevin 
"Waxy"  Gordon  began  to  investigate  Gino 
by  checking  the  physical  location  of  Glno's 
office,  by  attempting  to  contact  an  individ- 
ual in  the  telephone  company  in  order  to 
determine  whether  telephone  calls  made  to 
Gino's  office  were  being  forwarded  to  an- 
other location,  and  by  asking  a  friend,  who 
was  a  banking  official,  to  check  Gino's 
credit  references. 

372.  On  November  20,  1985,  Kevin  "Waxy" 
Gordon  executed  a  plea  agreement  in  which 
he  agreed  to  cooperate  with  the  FBI  and 
U.S.  Department  of  Justice. 

373.  On  December  18,  1985.  at  the  Miami 
Outboard  Club,  Kevin  "Waxy"  Gordon  re- 
corded a  conversation  he  had  with  Peter 
Ferguson  in  which  Ferguson  suggested  that 
Johnny  Rivero  was  an  undercover  narcotics 
Special  Agent. 

374.  On  February  17,  1986,  Kevin  'Waxy" 
Gordon  died  after  suffering  a  heart  attack. 

375.  On  March  6.  1986,  Mayor  Clark  took 
a  polygraph  test  administered  by  the  FBI. 
Mayor  Clark  was  asked  "Are  you  lying  when 
you  say  Judge  Hastings  told  you  to  Stay 
away  from  Kevin  Gordon?" "  Mayor  Clark 
responded  "No."  This  answer  was  deter- 
mined to  be  truthful. 

376.  In  March  1986,  Mayor  Clark  and  Spe- 
cial Agent  Christopher  Mazzella  testified 
before  a  grand  jury  regarding  the  disclosure 
of  confidential  wiretap  information. 

377.  On  May  20.  1986,  Eric  Holder  of  the 
Public  Integrity  Section  of  the  U.S.  Depart- 
ment of  Justice  called  Judge  Hastings  in 
order  to  interview  him. 

378.  On  May  20,  1986,  in  the  telephone 
call  with  Eric  Holder,  Judge  Hastings  de- 
clined to  be  Interviewed  and  stated  that 
Holder  would  have  to  do  whatever  he 
planned  to  do  without  Judge  Hastings'  as- 
sistance and  that  he  knew  how  the  U.S.  De- 


partment of  Justice  worked.  Judge  Hastings 
also  asked  Holder  if  he  knew  who  Judge 
Hastings  was. 

Respectfully  submitted. 
The  U.S.  House  of  Representatives, 

By  Alan  I.  Baron. 

Managers  of  the  House  of  Representatives 
Peter  W.  Rodino,  Jr.,  John  Conyers,  Jr., 

Don  Edwards,  John  Bryant,  Hamilton  Fish, 

Jr.,  George  W.  Gekas. 

Impeachment  Trial  Staff 
Alan  I.  Baron.  Special  Counsel;  Janice  E. 
Cooper,  Assistant  Special  Counsel;  Patricia 
Wynn,  Assistant  Special  Counsel;  Lori  E. 
Fields,  Assistant  Special  Counsel. 

House  Judiciary  Committee  Staff  Partici- 
pating in  Impeachment  TTrial  Preparation 
M.  Elaine  Mlelke.  General  Counsel;  Alan 

F.  Coffey,  Jr.,  Associate  Counsel;  Peter  Le- 

vinson.  Counsel. 

Exhibit  3 

The  House  managers  have  proposed  stipu- 
lations that  would  have  precisely  that 
effect.'"  Moreover,  many  of  those  stipula- 
tions relate  to  testimony  and  documents 
gathered  at  proceedings  other  than  the  1983 
trial.  Many  are  based  upon  testimonial  as- 
sertions and  documents  whose  foundation 
have  never  been  tested  by  cross-examina- 
tion. From  the  judge's  standpoint,  all  are 
proposed  by  an  adversary  who  has  long  had 
access  to  relevant  materials  that  has  been 
denied  him.  So  long  as  those  conditions  con- 
tinue, we  cannot  responsibly  consider,  rec- 
ommend, or  accept  stipulations  on  the 
judge's  l>ehalf. 

Against  that  background,  we  believe  that 
it  is  unlikely  that  the  parties  will  agree 
upon  stipulations  that  can  be  published 
prior  to  trial.  If  the  Senate  is  to  impeach 
the  jury's  verdict  acquitting  the  judge,  it 
will  only  be  after  it  has  conducted  a  trial  at 
which  the  testimony  and  evidence  the  man- 
agers now  claim  support  the  House's  allega- 
tions have  been  presented  through  live  wit- 
nesses who  have  been  cross-examined  in 
open  court.  Moreover,  the  extent  of  any 
agreement  on  stipulations  that  may  be  used 
and  published  of  trial  must  necessarily 
depend  upon  the  extent  to  which  Judge 
Hastings  and  his  counsel  are  satisfied  that 
they  have  had  fair  access  to  all  materials 
that  may  contain  relevant  information.  The 
stakes  are  too  high  to  suggest  that  Judge 
Hastings  partake  in  a  game  where  he  does 
not  have  access  to  the  full  deck  that  is  now 
in  the  control  of  his  opponent.  Unless  and 
until  that  condition  is  satisfied,  we  could 
not  responsibly  review,  recommend,  or 
accept  stipulations  that  might  limit  the 
judge's  right  to  insist  that  the  House  carry 
its  burden  or  to  confront  fully  the  evidence 
offered  against  him. 

We  have  no  desire  needlessly  to  consume 
the  time  of  the  judge,  the  managers,  or  the 
Senate.  We  are  prepared  to  work  with  the 
managers  to  achieve  stipulations  for  use  at 
trial  that  will  enable  both  sides  to  prepare 
and  the  Senate  to  conduct  a  trial  that  is  as 
expeditious  as  the  demands  of  fairness  will 
permit.  We  are  not  prepared  to  consider  or 
recommend  any  stipulation  that  might  later 
adversely  affect  any  of  the  judge's  rights 
during  the  trial,  including  his  right  to  insist 
that  the  House  meet  the  burden  the  Consti- 
tution imposes  upon  it.  Until  we  are  satis- 
fied that  we  have  examined  all  the  available 


■°  Copies  were  also  submitted  to  the  committee's 
chief  counsel  as  well  as  to  Senate  Legal  Counsel. 


evidence  and  had  an  adequate  opportunity 
to  conduct  such  tests  as  may  be  necessary  to 
eliminate  any  reservations,  we  must  view  all 
proposed  stipulations  as  suspect,  and  we  will 
lack  the  access  necessary  to  resolve  our  sus- 
picions. 

Exhibit  4 
[In  the  Senate  of  the  United  States  Sitting 

for  the  Trial  of  an  Impeachment] 
The   House   of   Representatives,    of   the 
United  States,  plaintiff,  v.  The  Honora- 
ble Alcee  L.  Hastings,  a  Judge  of  the 
United  States  District  Court  for  the 
Southern  District  of  Florida,  respond- 
ent 
To:  The  Managers  of  the  House  of  Repre- 
sentatives 
House  of  Representatives, 
Washington,  DC. 

FIRST  REQUEST  FOR  PRODUCTION  OF  DOCUMENTS 
AND  OTHER  TANGIBLE  MATERIAL 

United  States  District  Judge  Alcee  L. 
Hastings  requests  that,  promptly  after  the 
101st  Congress  of  the  United  States  has  con- 
vened and  the  members  of  the  United 
States  House  of  Representatives  (the 
"House")  have  qualified,  taken  office,  and 
appointed  managers  to  prosecute  this  im- 
peachment on  behalf  of  the  House,  the 
House  deliver  to  his  counsel  copies  of  the 
documents  and  other  tangible  materials 
which  are  descril>ed  below  and  which  are  in 
the  possession  or  subject  to  the  control  of 
the  House  or  its  managers  or  staff.  In  addi- 
tion. Judge  Hastings  requests  that  the 
House  make  all  originals  of  such  documents 
and  other  materials  as  are  in  its  possession 
and  control  available  to  his  counsel  for  in- 
spection and,  if  necessary,  testing. 

I.  Documents  and  Other  Materials  Ob- 
tained or  Prepared  as  a  Result  of  Proceed- 
ings Conducted  Against  Judge  Hastings  Pur- 
suant to  the  Judicial  Councils  Reform  and 
Judicial  Conduct  and  Disability  Act  of  1980 
(the  "Act").  Judge  Hastings  requests  that 
copies  of  the  following  documents  and  other 
materials  be  delivered  and  that  originals  be 
made  available  pursuant  to  this  request,  ex- 
cepting only  copies  of  documents  delivered 
prior  to  or  during  the  Subcommittee's  hear- 
ings: 

A.  All  documents  and  other  materials 
transmitted  by  the  Judicial  Conference  of 
the  United  States  (the  "Conference")  to  the 
House,  the  Speaker  of  the  House,  the  House 
Committee  on  the  Judiciary  (the  "Commit- 
tee"), or  the  Committee's  Subcommittee  on 
Criminal  Justice  (the  "Subcommittee"),  or 
the  regular  or  special  staff  of  any  of  the 
foregoing,  pursuant  to  the  Conference's 
Certificate  to  the  Speaker  dated  March  17, 
1987. 

B.  All  additional  documents  and  other  ma- 
terials received  by  the  House,  the  Speaker, 
the  Committee,  the  Subcommittee,  or  regu- 
lar or  special  staff  from,  at  the  direction,  or 
on  the  authority  of  the  Conference,  the  Ju- 
dicial Council  of  the  Eleventh  Circuit  (the 

"Council""),  a  special  committee  appointed 
by  then  Chief  Judge  John  C.  Godbold  in 
March  1983  (the  "Investigating  Commit- 
tee"") or  its  chairman  or  any  of  its  members, 
or  John  Doar,  chief  counsel  to  the  Investi- 
gating Committee,  or  his  associate  counsel 
or  staff  concerning  Judge  Hastings  or  mat- 
ters alleged  in  the  Articles  of  Impeachment 
or  in  the  Answer  to  Articles  of  Impeach- 
ment. This  request  specifically  includes,  but 
Is  not  limited  to,  the  files  and  materials 
transmitted  pursuant  to  two  Resolutions  of 
the  Judicial  Council  of  the  Eleventh  Circuit 
Concerning  the  Judge  Alcee   L.   Hastings 


Matter,  dated  September  25, 1987,  and  Octo- 
ber 9,  1987,  respectively,  including  those 
files,  documents  and  other  materials  de- 
scribed in  the  exhibit  appended  to  each  of 
those  resolutions.  A  copy  of  each  of  those 
resolutions  and  its  appended  exhibit  is  ap- 
pended to  this  request  marked  "Addendum 
A  to  Request""  and  "Addendum  B  to  Re- 
quest", respectively. 

C.  All  other  documents  and  other  materi- 
als concerning  Judge  Hastings  or  matters  al- 
leged in  the  Articles  of  Impeachment  or  in 
the  Answer  to  Articles  of  Impeachment 
transmitted  by  or  obtained  from  the  Confer- 
ence, the  Council,  Chief  Judge  Paul  Roney, 
a  special  committee  appointed  to  Investigate 
a  complaint  by  William  P.  Weld  (the  "Spe- 
cial Committee"),  or  the  Special  Commit- 
tee"s  counsel,  Sidney  O.  Smith  and  Bernard 
Taylor,  excepting  only  those  documents  and 
other  materials  included  in  a  volume  enti- 
tled Record  of  Proceedings  Before  a  Special 
Committee  for  the  Judicial  Council  of  the 
Eleventh  Circuit:  In  the  Matter  of  a  Com- 
plaint Filed  by  William  F.  Weld  submitted 
by  Judge  Hastings,  with  the  concurrence  of 
Chief  Judge  Roney,  at  the  Subcommittees 
hearings. 

II.  Documents  and  Other  Materials  Evi- 
dencing Statevfients  Made  By  Persons  Who 
Have  Testified  or  Could  Testify  Concerning 
Matters  Alleged  in  the  Articles  of  Impeach- 
ment or  in  the  Answer  to  Articles  of  Im- 
peachment Judge  Hastings  further  requests 
that  copies  of  the  following  documents  and 
other  material  be  delivered  and  that  origi- 
nals be  made  available  pursuant  to  this  re- 
quest, excepting  only  copies  of  documents 
or  materials  produced  pursuant  to  section  I 
of  this  request  or  delivered  prior  to  or 
during  the  Subcommittee's  hearings:  All 
documents  (including  Interview  or  other 
notes,  rough  drafts,  memoranda,  and  tran- 
scripts) and  other  materials  (including  elec- 
tronic recordings)  that  report,  comment 
upon,  or  otherwise  evidence  statements 
made  by  p»ersons  who  have  testified  or  who 
have  been  Interviewed  or  otherwise  identi- 
fied as  having  information  concerning 
Judge  Hastings  or  matters  alleged  In  the  Ar- 
ticles of  Impeachment  or  In  the  Answer  to 
Articles  of  Impeachment.  This  request  spe- 
cifically Includes,  without  limitation,  docu- 
ments and  other  materials  that  report,  com- 
ment upon,  or  otherwise  evidence  state- 
ments made  by  persons  Identified  on  the 
Composite  List  of  Witnesses  in  United 
States  V.  Borders,  United  States  v.  Hastings, 
Investigating  Committee  Hearings.  Special 
Committee  Hearings,  Subcommittee  Hear- 
ings (Addendum  C),  the  Revised  Provisional 
Witness  List  submitted  to  the  Subcommit- 
tee by  Judge  Hastings  (Addendum  D),  and 
the  List  Other  Persons  Mentioned  as 
Having  Pertinent  Information  (Addendum 
E)  appended  to  this  request  as  well  as  by 
other  persons  interviewed  or  contacted  who 
have  never  testified  or  been  called  to  testify 
in  any  proceedings.  This  request  includes 
rough  notes.  Interview  notes,  recordings, 
memoranda,  transcriptions  of  any  of  the 
foregoing,  and  signed  or  transcribed  state- 
ments prepared  or  taken  by:  agents  of  the 
Federal  Bureau  of  Investigation  (the 
"FBI");  prosecutors  or  other  persons  em- 
ployed by  the  United  States  Department  of 
Justice;  the  chairman  or  other  members  of 
the  Investigating  Committee  or  of  the  Spe- 
cial Committee;  John  Doar,  Stewart,  Webb, 
Marta  Campos,  or  others  acting  under  Mr. 
Doar's  supervision  or  at  his  direction; 
Sidney  O.  Smith,  Bernard  Taylor,  or  others 
acting  under  Mr.  Smith's  supervision  or  at 
his  direction;  Special  Counsel  Alan  I.  Baron 


or  others  employed  by  or  acting  under  the 
supervision  or  at  the  direction  of  the  House, 
the  Committee,  the  Subcommittee,  or  spe- 
cial or  regular  counsel  in  the  conduct  of  in- 
quiries authorized  by  the  House  into  the 
conduct  of  Judge  Hastings,  Including  those 
authorized  by  House  Resolutions  128  and 
499  and  purported  to  be  authorized  by 
House  Resolution  513. 

III.  Documents  and  Other  Materials  Gath- 
ered by  or  Submitted  to  Grand  Juries  in 
Connection  with  Inquiries  Concerning 
Judge  Hastings  or  His  Conduct  Judge  Hast- 
ings further  requests  that  copies  of  the  fol- 
lowing documents  and  other  materials  be 
delivered  and  that  originals  be  made  avail- 
able pursuant  to  this  request,  excepting 
only  copies  of  documents  or  other  materials 
produced  pursuant  to  sections  I  or  II  of  this 
request  or  delivered  prior  to  or  during  the 
Subcommittee's  hearings:  Transcripts  of 
statements  made  or  testimony  given  by  any 
of  the  persons  identified  on  Addenda  A 
through  E  or  otherwise  presented  to  Grand 
Jury  81-1  (Miami),  Grand  Jury  86-3 
(Miami),  or  any  other  grand  jury  concerning 
Judge  Hastings  or  his  conduct  or  any  other 
matter  related  to  the  allegations  made  in 
the  Articles  of  lmp>eachment  or  the  Answer 
to  Articles  of  Impeachment;  any  documents 
or  other  materials  presented  to  any  such 
grand  jury  concerning  any  of  those  matters, 
and  transcripts  of  colloquies  and  other  pro- 
ceedings concerning  Judge  Hastings  or  such 
matters  before  any  such  grand  jury.  This  re- 
quest specifically  includes,  without  limita- 
tion, transcripts  of  statements,  testimony, 
colloquies,  and  other  proceedings  before  and 
documents  and  materials  presented  to 
Grand  Jury  81-1  (Miami)  or  any  successor 
grand  jury  between  December  29,  1981,  and 
February  4,  1983,  or  to  Grand  Jury  86-3 
(Miami)  or  any  successor  grand  jury  be- 
tween September  6,  1985,  and  the  present. 

IV.  Documents  and  Other  Materials  Ob- 
tained from  the  United  States  Department 
of  Justice  or  Other  Executive  Branch 
Sources.  Judge  Hastings  further  requests 
that  copies  of  the  following  documents  and 
other  materials  be  delivered  and  that  the 
originals  be  made  available  pursuant  to  this 
request,  excepting  only  copies  of  documents 
or  materials  produced  pursuant  to  sections 
I,  II,  or  III  of  this  request  or  delivered  prior 
to  or  during  the  Subcommittee's  hearings: 

A.  All  documents  and  other  materials  con- 
cerning Judge  Hastings  or  the  matters  al- 
leged in  the  Articles  of  Impeachment  or  in 
the  Answer  to  Articles  of  Impeachment  ob- 
tained from  or  constituting  records  of  the 
United  States  Department  of  Justice  and  its 
agencies,  divisions,  sections,  offices,  and  its 
present  or  former  officers,  agents,  and  em- 
ployees. This  request  Includes,  but  is  not 
limited  to,  surveillance  logs  and  any  tran- 
scriptions thereof.  Internal  and  external 
memoranda  authorizing  or  concerning  any 
investigations  or  any  decisions  to  prosecute 
or  not  to  prosecute  conducted  or  made  since 
January  1980  concerning  Judge  Hastings  or 
William  Borders  and  including  the  investi- 
gations Initiated  in  1985  concerning  Judge 
Hastings  and  the  alleged  disclosure  of  confi- 
dential information  to  Mayor  Stephen 
Clark  and  any  other  investigations  or  mate- 
rials concerning  Judge  Hastings  conducted, 
prepared,  or  received  from  January  1980 
through  the  present.  This  request  further 
Includes,  but  is  not  limited  to,  documents 
and  materials  compiled,  submitted,  or  main- 
tained by  the  Attorney  General,  any 
Deputy.  Associate,  or  Assistant  Attorney 
General,  or  by  any  subordinate  officer  or 
employee  of  the  Department  of  Justice,  in- 
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eluding  those  in  the  Criminal  Division  and 
its  Public  Integrity  Section;  the  Organized 
Crime  Strike  Forces  In  Miami,  Florida,  and 
Atlanta.  Georgia;  the  United  SUtes  Attor- 
ney's offices  for  the  Southern  District  of 
Florida  and  the  District  of  Maryland;  and 
the  FBI  and  its  field  offices  in  Miami,  Flori- 
da, Washington,  D.C.,  and  Columbia,  S.C. 

B.  To  the  extent  not  produced  pursuant  to 
Section  IV.A.  above,  all  investigative,  intelli- 
gence, or  other  files  maintained  on  each  of 
the  following  persons:  Judge  Hastings.  Wil- 
liam A.  Borders.  Mayor  Stephen  P.  Clarlt, 
William  Dredge,  Peter  Ferguson,  Joseph 
Nesline,  Hemphill  Pride,  II,  H.  Paul  Rico, 
and  Glen  Whittle.  This  request  includes 
fUes  maintained  by  the  Justice  Department 
and  any  of  its  divisions,  offices,  or  bureaus, 
including  the  FBI,  and  by  the  Bureau  of  Al- 
cohol, Tobacco,  and  Firearms  of  the  United 
States  Treasury  Department. 

C.  Personal,  disciplinary,  investigative,  or 
other  files  maintained  on  each  of  the  fol- 
lowing present  or  former  executive  branch 
employees:  Justice  Department  attorneys 
Gerald  McDowall,  Reid  Weingarten,  and 
Robert  Richter  and  FBI  agents  Anthony  A. 
Amoroso,  William  J.  Murphy,  H.  Paul  Rico, 
Robert  Foster.  Thomas  Dowd,  Christopher 
Mamella.  and  Geoffrey  Santini. 

D.  All  memoranda,  notes,  reports,  photo- 
graphs, sketches,  or  other  material  concern- 
ing any  physical  or  mental  examination  or 
tests,  or  the  results  thereof,  conducted  with 
respect  to  any  evidence,  person,  object,  or 
place  by  or  at  the  direction  of  the  Justice 
Department  or  any  of  its  officers  or  employ- 
ees, including,  without  limitation,  all 
records  concerning  examinations  or  tests  of 
certain  draft  letters  written  by  Judge  Hast- 
ings and  of  other  evidence  gathered  or  re- 
ceived in  cormection  with  the  investigation, 
prosecution,  and  trial  of  Judge  Hastings  and 
of  William  Borders  and  all  records  concern- 
ing any  polygraph  examination  adminis- 
tered to  Mayor  Stephen  Clark  or  others  in 
connection  with  the  Investigation  of  the  al- 
leged disclosure  of  confidential  information 
by  Judge  Hastings. 

V.  Documents  and  Other  Materials  Gath- 
ered By  or  Submitted  to  the  House,  the  Com- 
mittee, the  Subcommittee,  the  Managers,  or 
Regular  or  Special  Staff-  Judge  Hastings 
further  requests  that  copies  of  the  following 
documents  and  other  materials  be  delivered 
and  that  the  originals  be  made  available 
pursuant  to  this  request,  excepting  only 
copies  of  documents  or  materials  produced 
pursuant  to  sections  I,  II,  III,  or  IV  of  this 
request  or  delivered  prior  to  or  during  the 
Subcommittee's  hearings:  All  documents 
and  other  materials  concerning  matters  al- 
leged in  the  Articles  of  Impeachment  or  in 
the  Answer  to  Articles  of  Impeachment 
gathered  by  or  submitted  to  the  House  or 
any  member  thereof,  the  Committee,  the 
Subcommittee,  the  Managers,  or  regular  or 
q>ecial  staff.  This  request  specifically  in- 
cludes photographs,  sketches,  memoranda, 
notes,  reports,  or  other  materials  concern- 
ing any  physical  or  mental  examinations  or 
tests,  or  the  results  thereof,  conducted  or 
performed  with  respect  to  any  evidence, 
person,  object,  or  place,  including  examina- 
tions or  tests  of  electronic  recordings  or 
equipment,  documents,  and  other  physical 
materials:  polygraph  examinations;  linguis- 
tic examinations:  and  examinations  or  tests 
conducted  by  consultants  or  organizations 
not  regularly  employed  by  the  House. 

VI.  Documents  and  Other  Materials  Which 
the  House  Intends  to  Offer  at  Trial  Which 
are  Material  to  Judge  Hastings's  Defense, 
Which   are   Exculpatory   or   Favorable    to 
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Judge  Hastings,  or  Which  May  Lead  to  Such 
Exculpatory  Material  Judge  Hastings  fur- 
ther requests  that  copies  of  the  following 
documents  and  other  materials  be  delivered 
and  that  originals  be  made  available  pursu- 
ant to  this  request,  excepting  only  copies  of 
documents  produced  pursuant  to  Sections  I, 
II,  III.  rv,  or  V  of  this  request  or  delivered 
prior  to  or  during  the  Subcommittee's  hear- 
ings: 

A.  All  boolcs,  papers,  documents,  photo- 
graphs, or  other  tangible  objects,  or  copies 
thereof,  which  the  House  intends  to  use  as 
evidence  in  its  case  in  chief  at  trial  or  which 
are  material  to  the  preparation  of  Judge 
Hastings's  defense  or  which  were  obtained 
from,  directly  or  indirectly,  or  belong  to 
Judge  Hastings. 

B.  All  documents  and  other  material 
which  contain  information  that  is  exculpa- 
tory in  nature  or  otherwise  favorable  to 
Judge  Hastings  or  that  may  lead  to  material 
or  information  that  is  exculpatory  or  favor- 
able to  Judge  Hastings. 

Respectfully  submitted, 

John  W.  Karr,  William 
G.  McLain,  Ann  B. 
Richardson, 

Karr  &  McLain, 
Washington,  DC. 
Robert  S.  Catz, 

Cleveland,  OH. 
Terence  J.  Anderson, 

Corai  Gables,  FL. 
Patricia  Williams, 

Miami,  FL. 
Coimsel  to  United  States  District  Judge 
Alcee  L.  Hastings. 

Addendum  A  to  Request 

Resolution  of  the  Judicial  Council  of  the 

Eleventh  Circuit  CoNtERNiNO  the  Judge 

Alcee  L.  Hastings  Matter 

Whereas  the  judges  of  the  Judicial  Coun- 
cil of  the  Eleventh  Circuit  have  considered 
the  request  for  Investigating  Committee 
materials  from  the  Judiciary  Committee  of 
the  House  of  Representatives  concerning 
the  Judge  Alcee  L.  Hastings  matter. 

Now  therefore  be  it  resolved  that  the 
members '  of  the  Judicial  Council  of  the 
Eleventh  Circuit  hereby  release  such  mate- 
rial to  Allan  Baron,  Counsel  to  the  Criminal 
Justice  Subcommittee  of  the  House  Judici- 
ary Committee  under  the  provisions  of  28 
U.S.C.  i  372(C)14(A). 

John  Doar.  Counsel  to  the  Judicial  Coun- 
cil's Investigating  Conunlttee,  Is  authorized 
and  hereby  instructed  to  transmit  the  mate- 
rials shown  at  Exhibit  1  to  Mr.  Baron. 

Done  at  Atlanta,  Georgia,  this  25th  day  of 
September  1987. 

For  the  Judicial  Council: 

Norman  E.  Zoller, 

Secretary. 


Exhibit  1 


'  Circuit  Judge  Joseph  W.  Hatchett  has  Indicated 
that  from  his  reading  of  28  U.S.C.  372<c>  and  Ad- 
dendum Three  of  the  Rules  of  the  Eleventh  Circuit 
(Rule  for  the  Conduct  of  Complaint  Proceedings 
Under  28  U.S.C.A.  372(c)).  the  Judicial  Council  of 
the  Eleventh  Circuit  has  no  further  power  to  act 
regarding  the  Judge  Hastings  matter  which  the 
council  heretofore  forwarded  to  the  Judicial  Con- 
ference of  the  United  States.  Consequently.  Judge 
Hatchett  has  indicated  that  he  will  not  participate 
In  any  council  action  regarding  matters  heretofore 
forwarded  to  the  Judicial  Conference. 


List  of  Investigating  Committee  Material 
To  Be  Furnished  to  Counsel  of  Commit- 
tee ON  the  Judiciary  of  the  House  of 
Representatives  in  Connection  With  the 
Judge  Alcee  Hastings  Matter 

1.  FBI  materials 

a.  Contacts  with  FBI— Vol.  I-III. 

b.  Oversized  Documents  from  FBI: 
Information  furnished  with  October  28, 

1985  letter  (Aiken  to  Doar): 
Information  furnished  with  February  13, 

1986  letter  (Aiken  to  Doar). 

c.  Original  documents  from  FBI  file 

2.  WITNESS  FILES 

a.  Judge  Alcee  L.  Hastings. 

b.  ALH's  Financial  Disclosure  Report— 
1980. 

c.  ALH's   Financial   Disclosure   Report— 
1981. 

d.  ALH's  Financial   Disclosure  Report— 
1982. 

e.  ALH's   Financial   Disclosure   Report— 
1983 

f.  ALH's   Financial   Disclosure   Report— 
1984. 

g.  Economic  Testimony, 
h.  Cynthia  A.  Rogers. 

I.  Delta  Airlines. 

j.  General  Telephone  Co.  (Tampa). 

k.  C&P  Washington,  D.C. 

1.  Neal  Sonnett. 

m.  Loews  L'Enfant  Plaza  Hotel. 

n.  Custodian  of  Records,  ATP. 

o.  Wendy  Loucks. 

p.  William  Dredge. 

q.  William  Murphy. 

r.  James  Harmon. 

s.  Michael  D.  Grogan. 

t.  J.  Kent  Cameron. 

u.  Carol  D.  Sklles. 

V.  Peter  Schopperle. 

w.  Richard  MacClary. 

x.  Ronald  R.  Foster. 

y.  William  G.  Connelly. 

z.  Lucille  A.  Connelly. 

aa.  Linda  L.  Reel. 

ab.  John  J.  Simmons,  Jr. 

ac.  Robert  B.  Foster. 

ad.  William  Borders. 

ae.  Martha  Rogers. 

af .  Dale  E.  Bird. 

ag.  Richard  C.  Blake,  II. 
ah.  Paul  Rico. 

ai.  Hemphill  Pride. 

aj.  Robert  J.  Richter. 

ak.  Charlester  Williams. 

al.  Barbara  H.  Katzen. 

am.  Stanley  Preiser. 

an.  Joarme  Tyson. 

ao.  John  Shorter. 

ap.  Jesse  McCrary. 

aq.  John  Michael  Owens. 

ar.  Brenda  Young  Russell. 

as.  G.  Richard  Plenty,  Jr. 

at.  Landmark  First  National  Bank. 

au.  American  Airlines. 

av.  Joanne  Parrlngton. 

aw.  Joseph  Nesline. 

ax.  Rebecca  Sutton. 

ay.  Catherine  A.  Bohn. 

az.  Broward  Federal  Savings  &  Loan. 

ba.  Kenneth  J.  Fishman. 

bb.  James  Dlechert. 
t)c.  Anthony  Amoroso. 

bd.  Walter  Merry. 

be.  Reld  Weingarten. 

bf .  Joel  Hirschhom. 

bg.  Judicial   Advisory   Committee   (Hon. 
Howard  Markey). 

bh.  Senora  Avery  (AT&T), 
bl.  Essie  Thompson. 


bj.  Donna  Mendez  Myrill. 

bk.  G.  Golar  Williams. 

bl.  Mayflower  Hotel  (Carl  Crawford). 

bm.  Shirley  Pride. 

bn.  William  Waterman. 

bo.  Madeline  Carole  Petty. 

bp.  Michael  Taines. 

bq.  Sheraton  Washington  Hotel. 

br.  U.  of  South  Carolina  Telephone 
Records  Custodian. 

bs.  Governor's  Office  of  Education  (Tel. 
Records). 

bt.  Bonnie  McCrary. 

bu.  Andrew  Chlsholm. 

bv.  C.L.  McMllllan. 

bw.  Lottie  Harvln. 

bx.  Andrew  Mavrldes. 

by.  Justice  Woodrow  Lewis. 

bz.  Harry  B.  Derry. 

ca.  Larry  White— S.C.  Probation  Officer. 

cb.  Carolyn  Mclver. 

cc.  James  Vickers. 

cd.  C&P  Maryland. 

ce.  Kenneth  Gaines. 

cf .  Marian  Bridgman. 
eg.  Mike  Malone. 

ch.  Laveme  Boone— Eastern  Airlines  in 
Day  1:  Richard  Lowe, 
ci.  Robert  Fritz, 
cj.  Jack  E.  Swerllng. 
ck.  Bettlna  Ayers. 

cl.  Sheraton  Inn  (West  Palm  Beach), 
cm.  Phil  Moscato. 
en.  Dale  A.  Glenn. 
CO.  Mike  McCowsky. 
ep.  First  National  Bank  of  Atlanta, 
eq.  Sun  Bank  (for  A.H.  Defense  Pimd). 
cr.  Sun  Bank  (formerly  Flagship), 
es.  Chase  Manhattan  Bank, 
et.  American  National  Bank, 
cu.  American  Savings  &  Loan  Association, 
ev.  Pontlac  State  Bank, 
cw.  Beverly  Hilton  Hotel, 
ex.  Stonebridge  Gardens  Condomlnlimi. 
cy.  Dupont  Plaza  Hotel, 
cz.  F.  Lee  Bailey. 

da.  Le  Lion  D'Or  Restaurant. 

db.  Holiday  Inn  (Broward  County), 
de.  Riviera  Hotel  (Las  Vegas). 

dd.  US  Air. 

de.  Mary  DeRosa. 

df .  Tom  Romano. 

dg.  James  Hogan. 
dh.  George  Boutro. 
dl.  Alzora  Simmons, 
dj.  Lee  McCoy. 

dk.  Georgetown  Leather  Design. 

dl.  Santlnl  Brothers. 

dm.  Midway  Express. 

dn.  Gibraltar  Savings  &  Loan. 

do.  Louima  Ruth  Romano. 

dp.  David  Helman. 

dq.  Patricia  Williams. 

dr.  Shirley  Ross. 

ds.  Pearl  and  Margaret. 

dt.  Chief  of  Police,  West  Palm  Beach. 

du.  Air  Florida. 

dv.  S.O.  Bell,  Broward  County. 

dw.  Delta  Airlines. 

dx.  George  Boutro. 

dy.  Marshall  G.  C^irran. 

dz.  Barbara  E.  Whiting. 

ea.  H.T.  Smith. 

eb.  Larry  White;  U.S.  Probation  Officer. 

ec.  Barbara  Jean  Good  (L'Enfant  Plaza 
Hotel). 

ed.  Laveme  Boone  (Eastern  Airlines). 

ee.  Kenneth  M.  Robinson. 

ef .  Pearl  Dabreau. 

eg.  Margaret  Dabreau. 
eh.  SA  Michael  Malone. 
el.  Henry  Gonzalez. 

ej.  Larry  Herr. 
ek.  Earl  Wallo. 


el.  Steven  Allen. 

em.  SA  Ralph  Phllllrw. 

en.  SSA  W.  Dennis  Aiken. 

eo.  SA  Wayne  McDonald. 

ep.  Georgetown  Inn. 

eq.  Roger  C.  Spaeder. 

er.  Madeline  Petty. 

es.  Louima  Ruth  Romano. 

et.  Neal  R.  Sonnett. 

eu.  Helen  Powell. 

ev.  Jeannette  Chappell,  Delta. 

ew.  Jesse  McCrary. 

ex.  John  M.  Owens. 

ey.  Rita  Gray. 

ez.  SA  John  W.  Wall,  Dea. 

fa.  James  Deichert. 

fb.  Albert  Paul  Benton,  c/o  SA  Wall. 

fc.  Norman  Carlson,  BOP. 

f  d.  Robert  M.  March,  Clerk,  USDC,  FL. 

fe.  Betty  Arm  Williams. 

f f .  Jeffrey  Miller. 

fg.  Daniel  Simons, 
fh.  Alan  Ehrlich. 
fl.  Isidore  Katz. 

f  j.  Noel  B.  Smith. 

fk.  Southern  Bell  Telephone  Company, 
Coliunbla,  South  Carolina. 

fl.  Southern  Bell  (Dade/Broward). 

fm.  Betty  Ann  Williams. 

fn.  Dwight  Pettit. 

fo.  Daniel  Simons. 

fp.  Jeffrey  Miller. 

fq.  Willie  J.  Washington  (Eastern  Air- 
lines). 

fr.  Ed  Muekinhaupt  (Eastern  Airlines). 

fs.  Katherine  McKenzie  (Eastern  Air- 
lines). 

ft.  Alan  Ehrlich. 

fu.  Allen  Ehrlich. 

fv.  Detroit  Plaza  Hotel. 

fw.  Carrillon  Hotel.  Miami  Beach. 

fx.  Casa  Marina  Resort,  Key  West. 

fy.  Pan  American  World  Airways. 

fz.  Eastern  Airlines. 

ga.  Best  Western  Motel,  St.  Charles. 

gb.  Sheraton  Washington  Hotel. 

gc.  Key  Wester  Resort  Inn. 

gd.  New  Jersey  Bell  Telephone. 

ge.  Pacific  Northwest  Bell,  Seattle. 

gf .  New  York  Telephone. 

gg.  Pacific  Telephone  &  Telegraph,  L.A. 
gh.  General  Telephone  Company  of  Cali- 
fornia. 

gi.  Bell  Telephone  of  Philadelphia, 

gj.  Illinois  Bell. 

gk.  Michigan  Bell  Telephone. 

gl.  South  Western  Bell,  St.  Louis. 

gm.  Southern  Bell,  Atlanta. 

gn.  South  Central  Bell.  New  Orleans. 

go.  Cincinnati  Bell. 

gp.  Ohio  Bell  Telephone. 

gq.  New  England  Telephone  &  Telegraph 
Co. 

gr.  Central  Telephone  Co.,  Las  Vegas. 

gs.  Bell  Atlantic,  Arlington. 

gt.  Southern  Bell,  Charlotte. 

gu.  Wisconsin  Bell. 

gv.  Southern  Bell,  Columbia,  S.C. 

gw.  C&P  of  Virginia.  Richmond. 

gx.  General  Telephone  Co..  Tampa. 

gy.  United  Telephone.  Ft.  Myers. 

gz.  Southern  Bell.  Jacksonville. 

ha.  Central  Telephone  Co.,  Tallahassee. 

hb.  North  SUte  Telephone.  High  Point, 
N.C. 

he.  Carolina  Telephone  &  Telegraph, 
Manteo. 

3.  NOTEBOOKS 

a.  Eleventh  Circuit  Paragraph  Chronology 
with  supporting  materials  (5  volumes): 
Vol.  1.-1I11 1-55. 
Vol.  2.-111I  5e-116. 
Vol.  3.-111 117-155. 
Vol.  4.-1I11 136-234. 


Vol.  54.-1II  235-291. 

b.  Chronology  United  States  v.  TTiomo* 
and  Frank  Romano,  No.  78-364-Cr-ALH 

c.  United  States  v.  Hastings,  No.  81-596- 
Cr-ETG: 

A  Digest  of  Pleadings.  Legal  Memoranda, 
Orders  and  Memorandum  Opinions  Filed. 

Summary  of  Trial  Transcript  (Book  1)  Ex- 
clusive of  Judge  Hastings'  Testimony. 

Digest  of  Judge  Hastings'  Testimony  and 
Other  Statements  He  Placed  on  the  Record 
During  the  Course  of  His  Trial  (Book  2). 

d.  Day-to-day  Analysis  of  Activity  Begin- 
ning Friday.  January  2.  1981,  and  Conclud- 
ing Tuesday.  October  13.  1981. 

e.  Telephone  Number  Analysis: 

(1)  List  of  Relevant  Telephone  Numbers. 

(2)  Telephone  Numbers  That  Have  Been 
Identified. 

(3)  Long  Distance  Telephone  Calls  Billed 
to  Residence  of  Jesse  J.  McCrary.  Jr.,  305- 
945-3784,  January  1.  1981  through  June  8, 
1981  (IC-2020A),  305-758-5707,  June  8,  1981 
through  June  16,  1981  (IC-2020A).  and  305- 
758-5707.  Jime  17.  1981  through  October  31. 
1981  (IC-2020). 

(4)  Record  of  Long  Distance  Telephone 
Calls  Billed  to  Residence  of  Hemphill  Pride, 
803-254-4541.  April  16,  1981  through  July 
16,  1981,  and  803-252-5943,  July  17,  1981 
through  October  30,  1981. 

(5)  Long  Distance  Telephone  Calls  BUled 
to  Residence  of  Alberta  Borders,  202-398- 
6321,  April  30,  1981  through  October  13, 
1981  (IC-62). 

(6)  Consolidated  Record  of  Long  Distance 
Telephone  Calls  Billed  to  Residence  of  WU- 
11am  C.  Dredge,  a/k/a  Howard  Schlosser, 
305-945-9939.  January  1,  1980  through  De- 
cember 8,  1980  (IC-2608).  and  to  Bill's  Place, 
305-891-0737,  January  2.  1980  through  De- 
cember 27,  1980  (IC-2609)  (Excluding  Any 
Calls  Billed  to  BUl's  Place  May  14  through 
Jime  23,  Which  Are  Missing  From  BUl's 
Place  Phone  Records). 

(7)  Consolidated  Record  of  Long  Distance 
Telephone  Calls  Billed  to  Residence  of  Wil- 
liam C.  Dredge,  a/k/a  Howard  Schlosser, 
305-945-9939,  January  3,  1981  through 
March  31,  1981  (IC-130),  April  1,  1981 
through  October  7.  1981  (IC-2046),  and  to 
Bill's  Place,  305-891-0737,  January  8.  1981 
through  March  1,  1981  (IC-2609),  March  2, 
1981  through  October  12,  1981  (IC-65). 

(8)  Record  of  Long  Distance  Telephone 
Calls  Billed  to  the  Chambers  of  Judge  Alcee 
L.  Hastings,  305-350-4228.  305-350-4279. 
305-350-4289.  305-350-4290.  January  1.  1980 
through  July  20, 1982. 

(9)  Record  of  Long  Distance  Telephone 
Calls  BUled  to  Residence  of  Judge  Alcee  L. 
Hastings  305-731-8176,  January  1,  1979 
through  December  25,  1979  (lC-2681)  and 
I>ecemt)er  26,  1979  through  December  31. 

1980  (IC-2680). 

(10)  Consolidated  Record  of  Long  Dis- 
tance Telephone  Calls  BUled  to  Residence 
of  Judge  Alcee  L.  Hastings  305-731-8176, 
January  1.  1981  through  Octol>er  13.  1981. 
and  Chambers  of  Judge  Alcee  L.  Hastings. 
305-350-4228.  305-350-4279,  305-350-4290, 
305-350-4289,  February  24,  1981  through 
October  13,  1981. 

(11)  Record  of  Long  Distance  Telephone 
Calls  Billed  to  Office  of  James  W.  Cobb  and 
WiUiam  Borders,  202-387-1101.  387-1102, 
387-1103,  387-1104,  387-1105,  387-2229,  and 
387-2255,  June  27.  1981  through  Augtist  17, 

1981  (IC-63).     and     September     1.     1981 
through  September  16.  1981  (IC-64). 

(12)  Long  Distance  Telephone  Calls  BlUed 
to  Residence  of  MUdred  L.  Hastings,  305- 
486-0733,  January  2,  1981  through  October 
13, 1981  (IC-69). 
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(13)  Record  of  Long  Distance  Telephone 
CiUs  Billed  to  the  Chambers  of  Judge  Alcee 
L.  Hastings.  305-350-4228.  305-350-4279. 
305-350-4289.  305-350-4290.  305-350-5951. 
November  30,  1979  through  September  20. 
1982. 

(14)  Confidential  Memorandum  re:  Tele- 
phone System  in  Judge  Hastings'  Miami 
Chambers. 

(15)  Confidential  Memorandum  re:  Judge 
Hastings'  Port  Lauderdale  Chambers  Tele- 
phone Records  for  1981-82. 

4.  DicxsT  OP  nsnifoinr  of  witnesses  before 

□fVXSTIGATIMG  COMMITTEE  BY  DAY 

Volume  I— Day  1— May  20. 1985: 
Preliminary.  Jeanette  Chappell.  Richard 
Lowe,  and  Cynthia  Ann  Rogers. 
Volume  II— Day  2— May  21.  1985: 
Angela  Heller,  Elizabeth  A.  Royer.  Eunice 
PoUoway,  Linwood  Oerald  Greene.  Jr.,  Neal 
R.  Sonnett.  Albert  H.  Blocker,  and  Charles 
Priedrichs. 
Volume  III— Day  3— May  22. 1985: 
Wendy  R.  Loucks  and  William  C.  Dredge. 
Volume  rV.  V  &  VI— Day  4-6— May  23,  24, 
25. 1985: 

William   J.   Murphy,   Robert   B.   Foster. 
Carol  Darlene  Skiles.  J.  Kent  Cameron.  Mi- 
chael D.  Grogan.  Peter  Schopperle.  William 
O.    Connelly.    Lucille    A.    Connelly.    Linda 
Louise  Reel,  John  J.  Simmons.  Jr..  Dale  E. 
Bird.    William    A.    Borders,    Jr.,    Martha 
Rogers.   Richard   C.   Blake.   H.   Paul   Rico. 
Hemphill  Pride  II,  and  Jimmy  C.  Harmon. 
Volume  VII-Day  7-May  27,  1985: 
Robert  Isacc  Richter,  Charlester  Williams, 
Barbara  H.  Katzen,  Stanley  Preiser.  John  A. 
Shorter.  Jr..  and  Joanne  T.  Colt. 
Volume  VIII-Day  8— May  28,  1985: 
Daniel     Scott     Simons.     John     Michael 
Owens.    Brenda    Y.    Russell.    G.    Richard 
Plenty.  Jr..  and  Jesse  J.  McCrary.  Jr. 
Volume  IX-Day  9— May  29.  1985: 
James  Deichert,   Joseph   R.   Palesc,   Jr.. 
Catherine  A.  Bohn,  Rebecca  Nesline,  Joseph 
Nesline,  Joanne  Farrington,  Ellen  Van  Sant, 
Kenneth  J.  Fishmann.  and  Rick  N.  Ellis. 
Voltmie  X— Day  10— May  30. 1985: 
Joel  Hirschhom.  Reid  H.  Weingarten.  and 
Joel  Hirschhom. 
Volume  XII— Day  12-August  12.  1985: 
Howard  T.  Markey.  Donna  Myrill.  Senora 
Edwards  Avery,  and  Essie  M.  Thompson. 
Volume  XIII-Day  13— August  13.  1985: 
Eleanor   Golar-Williams.    Carl    Crawford. 
Shirley  Caldwell  Pride,  Linda  Louise  Reel, 
Ronald  R.   Foster,  John  J.  Simmons,  Jr., 
William   Waterman.   Michael   Taines,   and 
Madeline  Carol  Petty. 
Volume  XV— Day  15— August  15.  1985: 
Joseph     W.     Polinski,     Bonnie     Yvette 
McCrary,  and  Loraine  Damotta. 
Volume  XVI— Day  16— Augxist  16,  1985: 
Andrew  James  Chisholm,  Lottie  Harvin. 
Ci.  McMUlian.  and  Andrew  Paul  Mavrides. 
Volume     XVll— Day     17— September     4. 
1985:  Justice  James  Woodrow  Lewis 
Volume  XVIII— Day  18— October  1,  1985: 
Carolyn  Rosito  Mciver.  John  Larry  White. 
James  L.  Vickers.  and  Harry  B.  Derry. 
Volume  XIX-Day  19— October  2,  1985: 
Laveme    Boone.    Kenneth    W.    Gaines. 
Andrew  James  Chisholm,  Marion  Prances 
Bridgman,  Robert  C.  Lewis.  Angela  Heller, 
and  Michael  P.  Malone. 
Volume  XX— Day  20— October  24.  1985: 
Hazel  Stodgill.  Phillip  Moscato,  Bettina 
Ayres.  Robert  A.  Fritz.  Jr..  Michael  J.  Mecz- 
kowski.  Linda  Senn  Roof.  i:>ale  Allen  Glenn, 
and  Jack  Swerling. 
Volume  XXI-Day  21 -April  7.  1986: 
Barbara    Whiting-Wright.    H.T.    Smith. 
Linda  Senn   Roof,   Angela  Heller,   Eunice 
PoUoway,  and  Linwood  Gerald  Green,  Jr. 


Volume  XXII-Day  22-April  8. 1986: 
Larry  Herr.   Maragaret  Owens,   Barbara 

Jean  Goodwyn,  Pearl  Dabreua  Mapp,  Henry 

Gonzalez.    John    L.    White,    and    Laveme 

Boone. 
Volume  XXIII-Day  23-April  9,  1986: 
William  J.  Murphy.  Jr..  Helen  N.  PoweU. 

Ralph  Phillips,  Wayne  McDonald,  Louima 

Ruth  Romano,  William  Franklin  Burruss, 

Jr.,  and  Dennis  Aiken. 
Volume  XXIV— Day  24— April  10,  1986: 
Jeannette  Chappell  and  Jesse  J.  McCrary, 

Jr. 
Volume    XXV-Day    25- April    11,    1986: 

James  Deichert. 

5.  notebook— impeachment  material 

Addendum  B  to  Request 
Resolution  of  the  Judicial  Council  of  the 

Eleventh  Circuit  Concerning  the  Judge 

Alcee  L.  Hastings  Matter 

Whereas  the  judges  of  the  Judicial  Coun- 
cil of  the  Eleventh  Circuit  have  considered 
the  request  for  supplemental  Investigating 
Committee  materials  from  the  Judiciary 
Committee  of  the  House  of  Representatives 
concerning  the  Judge  Alcee  L.  Hastings 
matter; 

Now  therefore  be  it  resolved.  That  the 
members '  of  the  Judicial  Council  of  the 
Eleventh  Circuit  hereby  release  such  mate- 
rial to  Allan  Baron.  Counsel  to  the  Criminal 
Justice  Subcommittee  of  the  House  Judici- 
ary Committee  under  the  provisions  of  28 
U.S.C.  §  372(C)14(A). 

John  Doar.  Counsel  to  the  Judicial  Coun- 
cils  Investigating  Committee,  is  authorized 
and  hereby  instructed  to  transmit  the  mate- 
rials shown  at  Exhibit  2  with  additions  to 
Mr.  Baron. 

Done  at  Atlanta,  Georgia,  this  9th  day  of 
October  1987. 

(For  the  Judicial  Council) 

Norman  E.  Zoller, 

Secretary. 

Exhibit  2 
List  of  Investigating  Committee  Material 

To  Ee  Furnished  to  Counsel  op  Commit- 
tee on  the  Judiciary  of  the  House  of 

Representatives  in  Connection  With  the 

Judge  Alcee  Hastings  Matter 
file  drawer  1 

U.S.  v.  Pride-Cr.  77-214:  Civil  Action  No. 
80-1649-9. 

U.S.  District  Court.  District  of  South 
Carolina. 

file  drawer  2 

U.S.  v.  Borders,  exhibits  1  of  1. 

U.S.  V.  Hastings,  exhibits  1  of  2. 

U.S.  V.  Hastings,  exhibits  2  of  2. 

Certain  Original  exhibits  not  in  the  clerk's 
received  list— contained  in  closed  yellow 
folders. 

Other  complaints: 

5/27  handwritten  memo  of  John  Doar. 

6/18/83  letter  Zukemick  to  Judge  Hodges. 

6/18/83  letter  Hooper  to  Judge  Hodges. 

6/24/88  letter  Judge  Hodges  to  Doar. 


FILE  drawer  3 


■  Circuit  Judge  Joseph  W.  Hatchett  has  indicated 
that  from  his  reading  of  28  U.S.C.  372(c)  and  Ad- 
dendum Three  of  the  Rules  of  the  EHeventh  Circuit 
(Rule  for  the  Conduct  of  Complaint  Proceedings 
Under  28  U.S.C.A.  372(c)).  the  Judicial  Council  of 
the  Eleventh  Circuit  has  no  further  power  to  act 
regarding  the  Judge  Hastings  matter  which  the 
council  heretofore  forwarded  to  the  Judicial  Con- 
ference of  the  tJnited  States.  Consequently,  Judge 
Hatchett  has  indicated  that  he  will  not  participate 
in  any  council  action  regarding  matters  heretofore 
forwarded  to  the  Judicial  Conference. 


Delano  Stewart  Material. 

Pride.  Hemphill— South  Carolina  Discipli- 
nary Procedures. 

Police  Report  of  Found  Property  of  Alcee 
L.  Hastings  on  5/1/82. 

Documents  Responsive  to  the  subpoena 
served  on  the  Judicial  Advisory  Committee 
on  Judicial  Activities. 

Hastings'  Discovery  Material— From  FBI 
file- Lose.  Not  Inventoried. 

Hastings'  Discovery  Material— Prom  FBI 
file— Inventoried  Items. 

FILE  DRAWER  4 

United  States  v.  Alcee  L.  Hastings,  Tran- 
script of  hearing  on  application  for  release 
of  sealed  documents. 

Summary  of  Testimony  of  Alcee  L.  Hast- 
ings. January  28.  1983. 

Investigating  Contmiittee  Witness  Digests: 

I.  Telephone  Records. 

II.  Borders'  Office  Records. 

III.  Airline  Records. 

IV.  Hotel  Records. 

V.  Contributions  Records. 
V  I.  The  Conspiracy. 

VII.  Dredge's  Credibility. 

VIII.  EvenU  of  September  12,  1981. 

IX.  Evente  of  September  16.  1981. 

X.  EvenU  of  October  9.  1981:  (A)  Wash- 
ington, (B)  Miami. 

XI.  Surveillance  of  William  Borders:  (A) 
July  21.  1981.  (B)  August  21-22.  1981  (C) 
September  11-12.  1981,  (D)  September  19, 
1981,  (E)  October  9,  1981. 

XII.  Law  Clerks. 

XIII.  Events  During  Discovery. 

XIV.  Pride's  Reinstatement  to  the  Bar. 

FILE  DRAWER  13 

Flight  Records. 

Indices  and  Analysis  of  Telephone  Logs. 

Telephone  contacts: 

Judge  Hastings— Pride,  Borders— Pride,  P. 
Williams— McCrary,  Mrs.  Hastings— 
McCrary,  Judge  Hastings— McCrary,  Judge 
Hastings— P.  Williams.  Dredge— Nesline?, 
Borders— Shorter.  Borders— McCrary.  Bor- 
ders—Nesline.  Judge  Hastings— Borders. 
Borders— Dredge.  Borders— Rico,  Logs  re: 
Nesline,  Logs  re:  Shorter.  Logs  re:  Judge 
Hastings,  Logs  re:  Pride,  Logs  re:  McCrary, 
Logs  re:  Dredge. 

U.S.  v.  Borders,  Arrest  and  Preliminary 
Hearing  Matters. 

U.S.  V.  Dredge,  Court  Papers:  Documents 
received  from  U.S.  Attorney;  Materials  re- 
ceived from  Judge  Kaufman. 

Borders  v.  Reagan,  Civil  No.  81-1312,  U.S. 
District  Court  for  the  District  of  Columbia. 

Papers  in  U.S.  v.  Santiago  Cortes,  Cr.  85- 
167.  USDC.  Dist.  of  So.  Carolina  (Patricia 
Williams,  defense  counsel). 

FILE  DRAWER  1 8 

Probation  files:  Frank  Romano  and 
Thomas  Romano. 

COURT  RECORDS 

In  the  Matter  of  Complaints  filed  against 

United    States   District    Judge    Alcee    L. 

Hastings 

Motion  of  the  Investigating  Committee  of 
the  Judicial  Council  of  the  Eleventh  Circuit 
to  Deny  Joel  Hirschhom's  Claim  of  Attorn- 
ey-Client Privilege  Asserted  on  Behalf  of 
Judge  Alcee  L.  Hastings  with  Respect  to 
Certain  Questions  and  to  Order  the  Produc- 
tion of  Certain  Documents  Withheld  by 
Hirschhom  on  the  Ground  of  the  Work 
Product  Doctrine. 

Motion  of  the  Investigating  Committee  of 
the  Judicial  Council  of  the  Eleventh  Circuit 
for  an  Order  Directing  Patricia  Williams  to 


Comply  with  Subpoena  and  Subpoena 
Duces  Tecum. 

Motion  of  the  Investigating  Committee  of 
the  Judicial  Council  of  the  Eleventh  Circuit 
for  an  Order  Directing  David  Helman  to 
Comply  with  Subpoena  and  Subpoena 
Duces  Tecum. 

Preliminary  Response  of  Joel  Hirschhom 
and  Report  In  Response  to  Clerk's  Notice  of 
March  17,  1986  (Joel  Hirschhom). 

Report  in  Response  to  March  17,  1986 
Notice  (Patricia  CJraham  Williams). 

MISCELLANEOUS 

Drug  Enforcement  Agency  Pile- Re:  Wil- 
liam Dredge. 
Initial  Summary  of  U.S.  v.  Hastings  (JD). 

Additions  to  Exhibit  2 

List  of  Investigating  Committee  Material 
To  Be  Furnished  to  Counsel  op  Commit- 
tee ON  the  Judiciary  op  the  House  of 
Representatives  in  Connection  With  the 
Judge  Alcee  Hastings  Matter 

miscellaneous 
Letter  dated  5/28/84  from  James  Kreager 

to  John  Doar  re:  Judge  Alcee  Hastings. 
Telephone    records    of    Judge    Hastings' 

chambers    obtained     from     administrative 

office  of  United  States  Courts. 

Addendum  C  to  Request 
Composite  List  of  Witnesses  Called   in 

United  States  v.  Borders.  United  States 

v.    Hastings,    Investigating    Cobimittee 

Hearings,  Special  Committee  Hearings, 

AND  Subcommittee  Hearings 

Aiken.  W.  Dennis.  Alalmo,  Anthony  A., 
Allen,  Steven  A..  Amoroso.  Anthony.  Avery. 
Senora  Edwards,  Ayres,  Bettina,  Benton, 
Albert  Paul,  Bird,  Dale  E..  Blake.  Ricard  C. 
II.  Blocker.  Albert  H..  Bohn.  Catherine  A.. 
Boone.  Laverne,  Borders,  William  A.,  Jr., 
Boutro,  George,  Bridges,  Roger.  Bridgman, 
Marion  Fraincis,  Brown.  Benjamin  Daniel. 
Bums.  Guy  M.  and  Burrus.  William  Frank- 
lin, Jr. 

Cameron,  J.  Kent,  Chappell,  Jeanette, 
Chisholm,  Andrew  James.  Clark,  Stephen 
P.,  Clark,  Zende  Lamar.  Colt.  Joanne  Tyson, 
Connelly,  Lucille  A.,  Connelly,  William  G., 
Cortez,  Miguel  J.,  Jr.,  Crawford,  Carl,  Cruel, 
Barbara,  Crump,  John,  Cunningham,  I.  J., 
and  Curran,  Marshall  G.,  Jr. 

Damotta,  Loraine,  Dawson,  Warren  Hope, 
Deichart,  James,  Derry,  Harry  Bishop, 
Doar.  John,  Dredge.  William  C,  Duncan. 
Charles  T..  Edgecombe.  Phil  K.,  Ehrlich, 
Alan  Gordon,  Ellis,  Rick  N.,  Pales,  Michael, 
Farrington,  Joanne,  Fishman,  Kenneth  J., 
Forsht,  Donald,  Foster,  Robert  B.,  Poster, 
Ronald  R.,  Priedrichs,  Charles,  and  Fritz, 
Robert  A.,  Jr. 

Gaines,  Kenneth  W..  Gary.  WUlie  E.. 
Gibson.  Joseph  Wilbert.  Glatzer,  Phillip. 
Glenn,  Dale  Allen.  Goldstein.  Lisa,  Gonza- 
lez, Henry.  Goodwin.  Barbara  Jean.' 
Greene,  Linwood  Gerald,  Jr.,  Grogan,  Mi- 
chael D.,  and  Gimn,  James. 

Harmon,  Jlnmiy  C,  Harvin,  Lottie,  Hast- 
ings Alcee  Lamar.  Hastings.  Mildred,  Heller, 
Angela,  Herr,  Larry,  Hirschhom.  Joel, 
Hodges,  William,  Hoeveler,  William  M., 
Katz,  Richard,  Katzen,  Barbara  Haworth, 
Latimer,  Henry,  and  Lewis,  Carolyn. 

Lewis,  James  Woodrow,  Lewis,  Robert  C. 
Lipman.  David,  Loucks,  Wendy  R.,  Lowe, 
Richard  A..  Lucy.  William.  MacCHary,  Rich- 
ard, Malone,  Michael  P.,  Mance,  Robert, 
Mapp,  Pearl  Dabreau,  Markey,  Howard  T., 


Martinez,  Roberto,  Mason.  Don,  Mavrides, 
Andrew  Paul,  and  Masella,  Christopher  R. 

McCrary,  Ronnie  Yvette,  McCrary,  Jesse 
J.,  Jr.,  McDonald.  Wayne  A..  Mciver,  Caro- 
lyn Rosito,  McMillan,  C.L.,  Meczkowski,  Mi- 
chael, J.,  Merritt,  Alvoyd,  Miller,  Jeffrey  A., 
Moscatto,  Phillip.  Murphy.  William  J.,  Jr.. 
Myrill,  Donna  Mendez,  Nesline,  Joseph,  and 
Nesline,  Rebecca  Sutton. 

Owens,  John  Michael,  Owens,  Margaret 
Dabreau,  Paine,  James  C,  Palese,  Joseph 
H..  Jr.,  Perry,  Herman  C.  Jr.,  Perry,  Mathew 
J.,  Pettit,  Alvin  Dwight,  Petty,  Madeline 
Carole,  Phillips.  Ralph  Ian,  Plenty,  G.  Rich- 
ard, Jr.,  Polinski,  Joseph  W.,  PoUoway, 
Eimice,  Powell,  Helen  N..  Preiser,  Stanley, 
Pride,  Hemphill,  II,  and  Pride,  MUdred. 

Pride,  Shirley,  Pruitt,  Robert,  Reel,  Linda 
Louise,  Reid,  Herbert  O.,  Richter,  Robert  I.. 
Rico,  H.  Paul,  Rivero,  Johnny,  Robinson. 
Ken.  Rogers,  Cynthia  Ann.  Rogers,  Edward, 
Rogers,  Martha,  Romano,  Frank,  Romano, 
Louima  Ruth,  Roof.  Linda  Senn.  Ross.  Shir- 
ley, Royals,  Flauren  Joyette.  Royer,  Eliza- 
beth A.,  and  Russell,  Brenda  Y. 

Santini,  Geoffrey  C.  Schopperle.  Peter. 
Selig,  Simon  Stephen,  III,  Seymour.  Sylvia, 
Shorter.  John  A.,  Jr..  Shuy.  Roger.  W.,  Sim- 
mons, Deborah  Ramona,  Simons,  John  J., 
Jr.,  Simmons,  Daniel  Scott,  Skiles,  Carol 
Darlene,  Smith,  Harold  Teliaferro,  Jr., 
Snead,  Paul,  Sonnett,  Neal.  Spaeder.  Roger, 
C.  Stallworth.  Norma.  Stevenson.  Ralph. 
Stewart,  Delano,  Stodgill,  Hazel,  and  Swerl- 
ing. Jack. 

Taines.  Michael.  Thomas.  Daivid  L. 
Thompson,  Essie  M.,  Thompson,  Geraldine 
Grey,  Van  Sant,  Ellen,  Vickers.  James  L.. 
and  Wall.  John  W. 

Wallo,  Earle.  Walsh,  Bryon  O.,  Washing- 
ton, Wilie  James,  Waterman,  WiUiam,  Wein- 
garten. Reid  H.,  White.  John  Larry.  Whit- 
ing, Barbara,  Whiting-Wright,  Barbara  E..= 
Whittle.  Glen,  Williams,  Betty  Ann,  Wil- 
liams, Charlester,  Williams,  Dudley  R..  Wil- 
liams. Eleanor-Golar.  and  Williams,  Patricia 
Graham. 

Addendum  D  to  Request 

Before  the  Subcommittee  on  Criminal  Jus- 
tice OF  the  Committee  on  the  Judiciary 
OF  the  House  of  Representatives;  Hear- 
ings in  the  Matter  of  the  Impeachment 
Inquiry  Concerning  United  States  Dis- 
trict Judge  Alcee  L.  Hastings 
judge  hastings'  revised  provisional 
witness  list 
Judges    who    have    served    with    United 

States  District  Judge  Alcee  L.  Hastings: 
The   Hon.   James   Lawrence   King.   Chief 

Judge.  United  States  District  Court  for  the 

Southern  District  of  Florida. 
The  Hon.  William  Hoeveler.  United  States 

District  Judge  for  the  Southem  District  of 

Florida. 
The  Hon.  Edward  B.  Davis,  United  States 

District  Judge  for  the  Southem  Distirct  of 

Florida. 
The  Hon.  Peter  Palermo.  United  States 

Magistrate    for   the   Southem   District   of 

Florida. 
The   Hon.   Patricia  Kyle,   United  States 

Magistrate    for   the   Southem   District   of 

Florida. 
Judges   and  other  judicial   officials   who 

have  participated  in  cases  or  administrative 

proceedings  affecting  United  States  District 

Jduge  Alcee  L.  Hastings: 
The  Hon.  Warren  Burger,  former  Chief 

Justice  of  the  United  States. 


■  Formerly  Barbara  Cruel:  testified  under  both 
names. 


'  Formerly  Barbara  Whiting:  testified  under  both 
names 


The  Hon.  John  C.  Goldbold.  former  Chief 
Judge.  United  States  Court  of  Appeals  for 
the  Eleventh  Circuit. 

The  Hon.  Frank  M.  Johnson.  Jr.,  Circuit 
Judge,  United  States  Court  of  Appeals  for 
the  Eleventh  Circuit. 

The  Hon.  Gerald  B.  Tjoflat,  Circuit  Judge, 
United  States  Court  of  Appeals  for  the  Elev- 
enth Circuit. 

The  Hon.  Sam  C.  Pointer,  Jr.,  Chief 
Judge,  United  States  District  Court  for  the 
Northern  District  of  Alabama. 

The  Hon.  William  C.  O'Kelley.  United 
States  District  Judge  for  the  Northern  Dis- 
trict of  Georgia. 

The  Hon.  Edward  T.  Gignoux,  Senior 
United  States  District  Judge  for  the  District 
of  Maine. 

The  Hon.  Frank  Kaufman.  United  States 
District  Judge.  District  of  South  Carolina. 

The  Hon.  Frank  Coffin.  Chief  Judge, 
United  States  Court  of  Appeals  for  the  First 
Circuit. 

The  Hon.  W.W.  Wllkens,  United  SUtes 
District  Judges,  District  of  South  Carolina 

The  Hon.  John  Lewis  Smith.  Jr.,  Senior 
United  States  District  Judge,  District  of  Co- 
lumbia. 

William  P.  Foley,  former  Director,  Admin- 
istrative Office  of  the  United  States  Courts. 

L.  Ralph  Mecham.  Director,  Administra- 
tive Office  of  the  United  States  Courts. 

James  Macklin,  Deputy  Director,  Adminis- 
trative Office  of  the  United  States  Courts. 

John  Doar,  Esq. 

Sidney  O.  Smith,  Esq. 

Bernard  Taylor,  Esq. 

Norman  A.  Zoller,  Circuit  Executive  for 
the  Eleventh  Circuit. 

Thomas  Reese,  former  Circuit  Executive 
for  the  Eleventh  Circuit. 

Justice  Department  lawyers  who  made  de- 
cisions on  matters  affecting  United  States 
District  Judge  Alcee  L.  Hastings: 

Rudolph  W.  Giuliani,  former  Associate  At- 
torney General,  United  States  Department 
of  Justice. 

WlUiam  F.  Weld,  former  Assistant  Attor- 
ney General,  United  States  Department  of 
Justice. 

Gerald  McDowell,  Chief,  Public  Integrity 
Section.  Criminal  Division,  United  States 
Department  of  Justice. 

Robert  Richter,  former  Deputy  Chief, 
Public  Integrity  Section,  United  States  De- 
partment of  Justice. 

Reid  Weingarten,  former  attorney  for 
Public  Integrity  Secton,  United  States  De- 
partment of  Justice. 

WlUiam  Hendricks,  Deputy  Chier,  Public 
Intergrity  Section,  United  States  Depart- 
ment of  Justice. 

John  Campbell,  attorney.  Public  Integrity 
Section,  United  States  Department  of  Jus- 
tice. 

Eric  Holder,  attorney.  Public  Integrity 
Section,  United  States  Department  of  Jus- 
tice. 

S.  Michael  Levin,  former  Chief.  Miami 
Strike  Force.  United  States  Department  of 
Justice. 

Martha  Rogers,  former  attorney,  Miami 
Strike  Force,  United  States  Department  of 
Justice. 

John  Ownes,  former  attorney.  Miami 
Strike  Force.  United  States  Department  of 
Justice. 

Atlee  Wampler,  former  United  SUtes  At- 
tomey  for  the  Southem  District  of  Florida. 

Steve  AUen,  former  United  States  Attor- 
ney for  the  District  of  Maryland. 

James  Deckhart.  for  attorney.  Miami 
Strike  Force,  United  States  Department  of 
Justice. 
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Agents  of  the  Federal  Bureau  of  Investi- 
gation who  made  or  participated  in  deci- 
sions affecting  United  SUtes  District  Judge 
Alcee  L.  Hastings: 

William  Webster,  former  director.  Federal 
Bureau  of  Investigaton. 

Floyd  1.  Clark.  Assistant  Director.  Federal 
Bureau  of  Investigation. 

John  KeUy.  Unit  Chief,  Federal  Bureau  of 
Investigation  Headquarters. 

Sean  Hilly.  Supervisory  Special  Agent. 
FMeral  Bureau  of  Investigation  Headquar- 
ters. 

Robert  Foster,  Special  Agent.  Federal 
Bureau  of  Investigation.  Washington.  D.C. 

Walter  Schemplein.  Supervisory  Special 
Agent.  Federal  Bureau  of  Investigation 
Headquarters. 

John  P.  O'Neal.  Supervisory.  Special 
Agent.  Federal  Bureau  of  Investigation 
Headquarters. 

Anthony  Amorso,  Special  Agent  in 
Charge.  Federal  Bureau  of  Investigation. 
Miami  office 

Christopher  Mazzella.  Special  Agent.  Fed- 
eral Bureau  of  Investigation.  Miami  office 

Qeoffery  Santini.  Special  Agent.  Federal 
Bureau  of  Investigation.  Miami  office. 

Other  witnesses  with  material  informa- 
tion: 

Chief  Judge  Prank  J.  Battisti,  United 
States  District  Court.  Northern  District  of 
Ohio. 

The  Hon.  MUes  A.  Lord,  Retired  United 
States  District  Judge,  District  of  Minnesota. 
The  Hon.  Hames  G.  Carr,  United  SUtes 
Magistrate.  Northern  District  of  Ohio. 
Bernard  J.  Penetta,  II.  Esq. 
Iia  Kuizban.  Esq. 
Professor  Irwin  Stotsky. 
Cornelius     AUen.     Staff.     Metro-Miami 
Action  Plan. 

Pat  Thomas,  Staff.  Metro-Miami  Action 
Plan. 

Flauren   Joyette    Royals.    Staff,    Metro- 
Miami  Action  Plan. 
Deborah  L  McMullen. 
Magr.  Bryan  Walsh. 
Theodore  Sakowtiz.  Esq. 
Ray  Ferrero.  Esq. 
Edward  Stamm.  Esq. 
Larry  Stem.  Esq. 
Chris  McAlUey.  Esq. 
Mylea  Malman.  Esq. 
Ray  Takif  f .  Esq. 
Barbara  Petras.  Esq. 
Bruce  Zimet.  Esq. 
Mario  Cano.  Esq. 

Respectfully  submitted. 
JOHM  W.  Karb. 
WnxiAM  B.  McLaim. 
ROBOtT  S.  Catz. 
TiSXNCE  J.  Akderson. 
Patricia  Wiluams, 
Coutuel  for  United  States 
District  Judge  Alcee  L. 
Hattinos- 
May  36  1988  (revised  June  1. 19881. 

ADMHDtm  E  TO  Rbqukst 
f.«rr  OP  OTRKK  PERSONS  MENTIONED  AS 

Havikg  PERimmi  Imtormatiom 
Aldridge.  Gary 
Aumock.  Robert 
Babcock.  Barbara 
Bell.  Griffin 
BicUey.  Betty 
Borders.  Alberta 
Bonehill.  Richard 
Buckley,  John 
Campbell.  Donald 
Chaconas,  Peter 
Corbin.  Harry  Nelson 
Crawford.  Curtis  C. 
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Dennis.  Jim  (or  James) 
Evans,  John 
Ferguson.  Peter  J. 
Foster,  Robert  Carr 
Fuller,  Vincent 
Gianakis.  Peter 
Gianotti,  Richard  J. 
Gray,  Rita 
Harrigan,  Lawrence 
Hogan,  Charles  Joseph 
Howard,  Carolyn 
Huguley.  Claude 
Husick,  Ben 
Katz,  Larry 
Kellner,  Leon 
Kingston.  Daniel  C. 
Kolker.  Peter 
Marcoline,  Peter 
McCullers,  Margaret 
Moran.  Jean  A. 
Nadolsky,  Harry 
Pantln,  Leslie,  Jr. 
Pride,  Maude  P. 
Romano,  Thomas 
Schnapp,  Mark 
Simpson.  Thomas 
Smith,  Noel 
Steinhart,  Frank 
Stierheim,  Merrett  R. 
Siimpter,  Lanny  J. 
Traf ficante,  Santos 
Usher.  Joseph 
Zuckerman,  Roger 

Exhibits 
[In  the  Senate  of  the  United  States  Sitting 
As  a  Court  of  Impeachment] 
In  re  Impeachment  of  Judge  Alcee  L. 
Hastings 
response  of  the  house  managers  to  re- 
spondent's first  request  for  production 
of  docx7ments  and  other  tangible  materi- 
AL 

Respondent's  "First  Request  for  Produc- 
tion of  Documents  and  other  tangible  Mate- 
rial" is  unprecedented  and  unwarranted. 
This  request  seeks  nothing  less  than  every- 
thing the  House  of  Representatives  exam- 
ined in  the  course  of  its  Investigation.  Even 
if  Respondent  were  on  trial  for  his  life  and 
liberty  he  would  not  be  afforded  anything 
approaching  the  scope  of  discovery  sought 
herein.  Respondent's  Request  is  an  attempt 
to  cripple  the  Impeachment  process. 

Extensive  disclosure  to  Respondent  of  ma- 
terials obtained  by  the  House  has  already 
occurred.'  Moreover,  the  House  is  willing  to 
provide  any  additional  materials  that  would 
tend  to  accomplish  the  legitimate  objective 
of  avoiding  unfair  surprise  to  the  parties,  in- 
cluding providing  relevant  witness  state- 
ments and  evidence.  If  any,  that  might  tend 
to  be  exculpatory.  This  response  will  afford 
Respondent  reasonable  discovery  of  rele- 
vant materials  while  at  the  same  time  per- 
mitting the  trial  to  proceed  on  schedule. 

In  assessing  Respondent's  Request,  it  first 
should  be  noted  that  any  formal  discovery 
in  an  impeachment  proceeding  is  unprece- 
dented. Jefferson's  Manual  H.R.  Doc.  No. 
279,  99th  Cong.,  2d  Sess.,  Hind's  Precedents 
of  the  House  of  Representatives  (1907),  and 
Cannon's  Precedents  of  the  House  of  Repre- 
sentatives. H.R.  Doc.  No.  661,  94th  Cong.,  2d 
Sess.  (1977)  contain  no  references  which 
would  support  discovery  by  the  respondent 
in  an  impeachment  trial.  Moreover,  the 
Senate  Impeachment  Rules  do  not  provide 
for  any  discovery  practice.  Finally,  a  review 
of  both  English  and  American  impeachment 


Footnotes  at  end  of  article. 


trials  does  not  reveal  any  Instance  In  which 
discovery  took  place.' 

In  the  Impeachment  of  Judge  Harry  Clai- 
borne, the  respondent  filed  a  "Motion  for 
Discovery,"  asking  the  Senate  to: 

".  .  .  compel  the  discovery  of  previously 
sealed  reports,  transcripte  of  grand  jury  pro- 
ceedings and  exculpatory  materials.  The 
production  of  such  materials  is  necessary 
and  appropriate  for  the  Senate  to  fulfill  its 
co-equal  role  in  reviewing  the  full  record 
and  determining  whether  the  Executive  and 
the  Judicial  Branches  have  fulfilled  their 
Constitutionally  mandated  duty  of  provid- 
ing substantive  due  process  to  Respondent, 
Judge  Harry  E.  Claiborne."  ' 

In  particular,  the  respondent  sought  Im- 
peaching and  exculpatory  evidence  which 
he  claimed  was  likely  to  be  found  in  certain 
grand  jury  testimony  and  correspondence.* 

The  House  Managers  opposed  Judge  Clai- 
borne's Motion  for  Discovery  on  the 
grounds  that  none  of  the  materials  sought 
by  the  respondent  were  in  the  possession  of 
the  House  of  Representatives,  but  rather 
were  held  solely  by  non-parties  to  the  im- 
peachment proceeding.  The  Managers  con- 
tended that  Judge  Claiborne  had  not  dem- 
onstrated that  the  Information  requested 
could  not  be  obtained  directly  from  those 
third  parties.  The  Managers  argued  that  the 
respondent  should  not  be  allowed  to  use  the 
impeachment  proceeding  to  obtain  docu- 
ments which  he  could  not  otherwise  obtain 
from  a  federal  grand  jury  or  from  the  Exec- 
utive Branch.  The  House  further  noted  that 
the  respondent  had  been  provided  at  his 
criminal  trial  with  material.  Including  grand 
jury  testimony,  concerning  the  witnesses 
that  the  government  presented  at  trial  and 
upon  which  the  House  intended  to  place  re- 
liance during  the  impeachment  proceed- 
ings.' 

Judge  Claiborne's  discovery  motion  was 
presented  to  the  Rule  XI  conmilttee  ap- 
pointed to  take  evidence  In  his  case.  After 
deliberation  behind  closed  doors,  the  Chair- 
man of  the  Rule  XI  committee.  Senator  Ma- 
thlas.  noted: 

"...  The  motion  seeks  assistance  in  ob- 
taining evidence  which  may  tend  to  exc»il- 
pate  Judge  (Halbome.  If  the  motion  could 
be  understood  to  ask  the  managers,  who  are 
the  prosecutors  In  this  impeachment  pro- 
ceeding, to  provide  to  Judge  Claiborne  any 
exculpatory  material  which  they  possess, 
then,  even  though  the  motion  is  unprece- 
dented in  an  impeachment  proceeding  to  my 
knowledge,  there  might  be  some  reason  to 
grant  it.  However,  the  motion  appears  to  be 
directed  at  information  possessed  by  execu- 
tive and  judicial  authorities  and  overlaps, 
with  one  exception,  subpoenas  which  Judge 
Claiborne  has  requested  to  establish  his  al- 
legations of  prosecutorial  and  Judicial  mis- 
conduct.' 

The  Chairman  then  ruled  that  a  decision 
would  be  reserved  on  these  matters.  The 
record  does  not  reflect  that  the  motion  was 
further  considered.  Accordingly,  the  Clai- 
borne Impeachment  proceeding  does  not 
support  Respondent's  request. 

As  the  House  previously  stated: 

"This  lack  of  precedent  for  pretrial  discov- 
ery in  an  Impeachment  proceeding  makes 
sense  In  light  of  the  structure  of  our  Gov- 
ernment. The  House  of  Representatives  and 
Senate,  like  the  House  of  Commons  and  the 
House  of  Lords,  are  coordinate  parts  of  the 
Legislative  Branch.  The  House  of  Repre- 
sentatives does  not  have  the  authority  to 
order  the  Senate  to  act  in  a  particular 
manner.  Likewise,  the  Senate  does  not  have 
the  authority  to  compel  the  House  of  Rep- 
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resentatives  to  take  certain  action,  including 
the  disclosure  of  Investigative  files  to  a  re- 
spondent In  an  impeachment  proceeding. 
The  fact  that  the  House  of  Representatives 
presents  the  Articles  of  Impeachment  to  the 
Senate  for  trial,  as  required  by  the  Constitu- 
tion, does  not  in  any  way  limit  Its  Independ- 
ent authority  as  one  of  the  two  houses  of 
Congress".' 

Notwithstanding  the  consistent  history  re- 
jecting discovery  In  Impeachment  cases,  the 
House  Managers  are  prepared  to  provide 
Respondent  with  documentation  he  needs 
to  avoid  surprise  at  trial.  A  copy  of  any  ma- 
terial falling  Into  any  one  of  the  following 
three  categories  which  has  not  already  been 
provided  to  Respondent,  will  be  provided  by 
the  House  Managers: 

A.  Any  document,  tape  or  other  tangible 
evidence  the  House  Managers  intend  to  use 
at  trial; 

B.  Any  statement  of  a  witness  to  be  called 
at  trial  that  is  sworn,  adopted  or  approved 
by  the  witness;  or 

C.  Any  transcribed  statement  by  a  witness 
to  be  called  at  trial  which  is  a  substantially 
verbatim  recital  of  an  oral  statement  by  the 
witness  and  was  recorded  contemporaneous- 
ly with  the  making  of  such  sUtement. 

D.  Any  exculpatory  evidence. 

It  must  l)e  emphasized  the  Respondent 
and  his  counsel  have  had  access  to  extensive 
materials  for  months  and  even  years.  Under 
Rule  16  of  the  Federal  Rules  of  Criminal 
Procedure  at  his  criminal  trial.  Judge  Hast- 
ings was  afforded  considerable  discovery.  In- 
cluding grand  jury  and  other  witness  state- 
ments and  exculpatory  material.  In  addi- 
tion, the  Investigating  Committee  of  the 
Eleventh  Circuit  which  Investigated  the  al- 
legations of  bribery  conspiracy  provided  Re- 
spondent and  his  counsel  access  to  some 
2,800  exhibits,  as  well  as  a  4,000  page  tran- 
script of  the  testimony  of  witnesses  who  ap- 
peared before  that  committee. 

Thereafter,  the  House  of  Representatives 
gave  Respondent  copies  of  both  the  exhibits 
and  the  transcripts  from  the  Eleventh  Cir- 
cuit Investigating  Committee.  In  addition, 
all  of  the  materials  introduced  at  the  House 
Subconunittee  hearings.  Including  a  14 
volume  Statement  of  Information  with 
thousands  of  pages  of  dociiments  and  exhib- 
its were  given  to  Respondent.  Finally,  Re- 
spondent sought  and  obtained  the  record  of 
the  Eleventh  Circuit  Special  Committee 
which  investigated  the  allegation  that  Re- 
spondent leaked  confidential  information 
obtained  in  his  capacity  as  supervisory 
judge  of  an  authorized  wiretap. 

In  short.  Respondent  already  has  in  his 
possession  thousands  of  pages  of  discovery 
materials.  The  documents  that  remain  to  be 
turned  over  under  the  proposal  of  the 
House  Managers  are  few  in  numl)er  and 
length.  Their  review  provides  no  justifica- 
tion whatsoever  for  any  delay  In  the  trial. 

Respondent's  Request,  on  the  other  hand. 
Is  virtually  coextensive  with  all  documents 
in  the  possession  of  the  House  of  Represent- 
atives. The  mere  process  of  identifying  and 
duplicating  all  these  materials  would  take 
an  extended  time.  In  addition.  Respondent 
undoubtedly  will  use  the  volume  of  the  ma- 
terials as  an  excuse  to  petition  the  Senate 
for  a  delay  of  the  trial  in  order  to  examine 
those  materials  in  detail.  This  should  not  be 
permitted,  particularly  in  light  of  the  fact 
that  Respondent  could  have  sought  many  of 
these  materials  from  their  original  source  at 
a  much  earlier  time,  but  did  not.»  Moreover, 
the  materials  consist  primarily  of  items  that 
are  not  original  factual  information,  but 
rather,  are  the  analyses  by  investigators  of 
material  already  provided  to  Respondent. 


Respondent's  legitimate  Interests  will  be 
protected  under  the  proposal  of  the  House 
Managers.  To  the  extent  any  of  the  request- 
ed materials  fall  within  the  categories  de- 
scribed above— evidence  intended  to  be  in- 
troduced, sworn  or  transcribed  statements 
of  trial  witnesses,  and  exculpatory  evi- 
dence—the House  will  disclose  them.  How- 
ever, consistent  with  the  principles  dis- 
cussed herein,  the  House  Managers'  disclo- 
sure proposal  is  conditioned  on  the  imposi- 
tion of  a  reciprocal  rule  requiring  Respond- 
ent to  provide  to  the  House,  to  wit: 

A.  all  documents,  tapes  or  other  tangible 
evidence  Respondent  intends  to  use  at  trial; 

B.  any  statement  of  a  witness  to  be  called 
at  trial  that  is  sworn,  adopted  or  approved 
by  the  witness;  and 

C.  any  transcribed  statement  by  a  witness 
to  be  called  at  trial  which  Is  a  substantially 
verbatim  recital  of  an  oral  statement  by  the 
witness  and  was  recorded  contemporaneous- 
ly with  the  making  of  such  statement. 

These  materials  are  sought  to  avoid  unfair 
surprise  at  trial  and  to  expedite  the  han- 
dling of  documentary  evidence. 
Respectfully  submitted, 

The  U.S.  House  of 
Representatives. 

Alan  I.  Baron, 
Special  Counsel 
managers  of  the  house  of  representatives 
Jack  Brooks,  John  Conyers,  Jr.,  Don  Ed- 
wards,  John  Bryant,   Hamilton  Fish,   Jr., 
George  W.  Gekas. 

impeachment  trial  staff 
Alan  I.  Baron,  Special  Counsel;  Janice  E. 
Cooper,  Assistant  Special  Counsel;  Patricia 
Wynn,  Assistant  Special  Counsel;  Lori  E. 
Fields.  Assistant  Special  Counsel. 

House  Judiciary  Committee  Staff  Partici- 
pating in  Impeachment  Trial  Preparation: 
William  M.  Jones,  General  Counsel;  Alan  F. 
Coffey,  Jr.,  Chief  Associate  Counsel;  Daniel 
M.  Freeman,  Counsel;  Peter  I^evinson,  Asso- 
ciate Counsel;  Raymond  V.  Smietanka,  As- 
sociate Counsel. 
January  17,  1989. 

FOOTNOTES 

'  See  infra,  and  Reply  of  the  House  Managers  to 
the  September  8.  1988  letter  from  the  Senate  Com- 
mittee on  Rules  &  Administration,  at  9-10  (herein- 
after "Reply  of  the  House  Managers"). 

>Id.  at  10-11. 

'  Reams.  Jr..  and  C.  Gray.  The  Conffrtssional  Im- 
peachment Process  and  the  Judiciary;  Documents 
and  Materials  on  the  Removal  of  Federal  District 
Judge  Harry  E.  Claiborne.  Vol.  2  at  278  (1987) 
(hereinafter  "Claiborne"). 

•  'Memorandum  in  Support  of  Motion  for  Discov- 
ery." 2  Claiborne,  supra  at  279-280;  see  also  Re- 
spondent's argument  in  support  of  this  motion 
during  the  debate  thereon.  2  Claiborne,  supra  at 
104. 

» "Opposition  to  Motion  for  Discovery."  2  Clai- 
borne, supra  at  457-459:  see  also  Rep.  Kindness'  ar- 
gument in  opposition  to  the  discovery  motion 
during  the  debate  thereon.  2  Claiborne,  supra  at 
104-106. 

«  2  CTIaiborTie.  supra  at  115-116. 

'  Reply  of  the  House  Managers,  supra,  at  11. 

"  For  example.  Respondent  never  requested  the 
working  materials  from  the  Eleventh  Circuit  Inves- 
tigating Committee  investigating  the  bribery  and 
perjury  charges,  nor  did  he  ever  petition  the  court 
or  the  House  of  Representatives  for  the  grand  jury 
materials  In  the  bribery  conspiracy  case. 

Exhibit  6 
Finally,  the  House  of  RepresenUtives  pro- 
poses two  procedures  that  would  narrow  the 
issues  in  dispute  and,  therefore,  would  expe- 
dite the  presentation  of  the  evidence  at 
trial.  First,  the  House  asks  the  Senate  to 
adopt  a  rule  that  would  hold  that  any  pro- 


posed stipulation  of  fact  filed  with  the 
Senate  by  a  party  to  this  proceeding  will  be 
accepted  as  true  unless  the  opposing  party 
files  a  written  objection,  including  a  proffer 
as  to  why  the  proposed  stipulation  of  fact 
should  not  be  taken  as  true. 

Second,  the  House  asks  the  Senate  to 
adopt  a  parallel  rule  addressing  the  authen- 
ticity of  docimients,  which  would  establish 
that  any  proposed  stipulation  regarding  the 
admissibility  of  a  document  filed  with  the 
Senate  by  a  party  to  this  proceeding  will  be 
accepted  as  true  unless  the  opposing  party 
files  a  written  objection,  including  a  proffer 
as  to  why  the  proposed  stipulation  should 
not  be  taken  as  true. 

By  adopting  the  above  proposed  proce- 
dures, the  Senate  would  ensure  a  timely  and 
Just  resolution  of  the  pending  impeachment 
proceeding. 

Exhibit  7 

First:  The  managers  have  submitted  a 
last-minute  proposal  to  further  dilute  the 
protections  traditionally  accorded  the  ac- 
cused In  the  trial  of  an  Impeachment.  Their 
staff  has  prepared  voluminous  proposed 
stipulations  drawn  from  the  Statement  of 
Information  their  staff  prepared  before  the 
House  conducted  its  hearings.  The  manag- 
ers now  suggest  that  the  burden  be  shifted 
to  Judge  Hastings,  before  the  trial  begins,  to 
show  what  basis  he  has  to  refute  their 
staff's  claims.  That  will  not  do. 

The  House  had  its  opportvmity  to  formu- 
late the  accusations  in  such  detail  as  it 
chose  in  the  Articles  of  Impeachment. 
Judge  Hastings  has  responded.  The  manag- 
ers have  replied.  The  facts  in  dispute  are 
now  defined.  The  managers  must  now  recog-  .. 
nlze  that  they,  not  their  staff,  must  carry 
the  full  burden  the  House  assumed.  They 
must  make  good  the  accusations  by  present- 
ing competent  testimony  and  other  evi- 
dence. When  they  rest,  then  and  only  then 
may  Judge  Hastings  be  called  upon  to 
decide  whether  and  what  competent  evi- 
dence should  be  produced  in  his  defense. 

That  was  the  burden  the  prosecutors  as- 
sumed the  last  time  these  accusations  were 
tried.  That  is  the  procedure  that  was  fol- 
lowed. Debi  McMullen  and  eleven  other  citi- 
zens became  constitutional  officers  and  took 
an  oath  to  do  Impartial  justice  there.  They 
did.  The  House  has  already  enjoyed  unprec- 
edented advantage  in  conducting  a  reinvesti- 
gation. The  suggestion  that  they  should  be 
permitted  to  8;iroid  their  responsibility  and 
dilute  the  accused's  rights  further  is  wrong. 

If  there  is  to  be  a  trial,  the  managers  must 
again  assume  the  burdens  the  prosecutors 
assumed  in  1983,  the  burden  that  managers 
for  the  House  have  assumed  in  trials  of  im- 
peachment throughout  history.  If  there  is 
to  be  a  trial.  Judge  Hastings  must  be  accord- 
ed at  least  those  protections  that  he  was  ac- 
corded in  1983  and  the  protections  that 
have  been  accorded  the  accused  in  trials  of 
impeachment  throughout  history.  If  there 
is  to  be  a  trial,  the  Senators  must  execute 
their  oaths  as  fully  as  did  Debi  McMullen 
and  her  fellow  jurors  in  1983  and  as  fully  as 
have  Senators  in  trials  of  impeachment 
throughout  history. 


NOMINATION  OF  JOHN  TOWER 
Mr,  DIXON.  Mr.  President,  today  I 
will  cast  my  vote  against  the  confirma- 
tion of  John  Tower  to  be  Secretary  of 
Defense.  For  the  past  10  weeks,  the 
Armed  Services  Committee  has  scruti- 
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nized  the  personal  and  professional 
qualifications  of  Senator  Tower  to 
serve  in  a  post  that  critically  impacts 
not  only  our  defense  and  national  se- 
curity but  our  budgetary  soundness. 

The  FBI  reports  that  we  have  re- 
viewed in  recent  weelts  in  no  way  drew 
Senators  to  an  inescapable,  ironclad 
conclusion.  The  FBI  reports  frankly, 
often  raised  more  questions  than  they 
definitively  answered.  The  FBI  reports 
provided  information,  subjective  infor- 
mation, based  upon  which  each  Sena- 
tor must  make  a  value  judgment.  The 
White  House  has  maintained  that  the 
FBI  reports  proved  Mr.  Tower's  fitness 
for  the  job.  Armed  Services  Commit- 
tee Chairman  Sam  Nunn,  on  the  other 
hand,  found  the  reports  quite  damag- 
ing. My  good  friend  Senator  Warner. 
the  ranking  Republican  on  the  com- 
mittee, has  said  that  these  are  matters 
on  which  reasonable  men  of  good 
intent  can  credibly  differ.  Mr.  Presi- 
dent, I  quite  agree. 

Despite  a  lengthy  investigation, 
questions  remain  about  whether  the 
candidate,  once  in  office,  could  effec- 
tively lead  his  department  while  disas- 
sociating himself  from  the  defense  in- 
dustry he  has  represented  in  the  pri- 
vate sector.  To  avoid  a  conflict  of  in- 
terest or  the  appearance  of  impropri- 
ety. Senator  Tower,  as  Secretary  of 
Defense,  in  way  too  many  cases  would 
have  to  recuse  himself,  or  remove  him- 
self completely  from  the  decisionmak- 
ing process. 

Many  of  the  allegations  in  the  FBI 
files,  I  regret  to  say,  are  rimior,  innu- 
endo, and  heresay.  But  other  allega- 
tions offer  cause  for  considerable 
alarm.  Of  particular  concern  to  this 
Senator  is  that  for  10  weeks  the  fire- 
storm of  allegations  against  Senator 
Tower  has  not  subsided.  There  may 


not  be  a  smoking  gun,  but  there  sure  is 
an  abundance  of  smoke. 

The  continuing  allegations  and 
charges  have  protracted  these  hear- 
ings long  beyond  the  expectations  of 
any  of  us  on  the  committee,  and,  even 
now,  show  no  evidence  of  dissipating.  I 
am  concerned  the  continuing  nature 
of  the  allegations  have  damaged  Mr. 
Tower's  ability  to  serve  and  would 
haunt  his  tenure  as  Secretary  of  De- 
fense. 

When  I  learned,  some  months  ago, 
of  President  Bush's  plans  to  nominate 
Senator  Tower  for  Secretary  of  De- 
fense, I  mentioned  Senator  Tower's 
expertise  and  background  in  the  de- 
fense and  national  security  field.  I 
have  served  in  the  Senate  with  John 
Tower  and  value  his  service.  Because 
of  Senator  Tower's  contributions  to 
this  country,  my  decision  to  oppose  his 
confirmation  was  a  particularly  diffi- 
cult decision  for  me  to  reach. 

In  conclusion,  I  would  like  to  com- 
mend Chairman  Nunn,  the  ranking 
member  Senator  Warner,  and  the 
Armed  Services  Committee  staff  for 
effectively  addressing  the  difficult 
issues  presented  this  committee  by 
this  confirmation  process. 


ORDER  FOR  RECESS  UNTIL 
MONDAY,  FEBRUARY  27,  1989, 
AND  FROM  MONDAY,  FEBRU- 
ARY 27,  1989,  UNTIL  2:15  P.M., 
TUESDAY,  FEBRUARY  28,  1989 

Mr.  MITCHELL.  Mr.  President,  I 
intend  to  bring  the  Senate  in  for  a  pro 
forma  session  on  Monday  rather  than 
on  Friday,  as  I  had  previously  indicat- 
ed. 

I  now  ask  unanimous  consent  that 
when  the  Senate  completes  its  busi- 
ness  today   it   stand   in   recess   until 


Monday,  February  27,  at  12  noon  and 
that  on  Monday  the  Senate  meet  in 
pro  forma  session  only  and  that  no 
business  be  in  order;  I  further  ask 
unanimous  consent  that  when  the 
Senate  recesses  on  Monday,  it  stand  in 
recess  until  2:15  p.m.  on  Tuesday,  Feb- 
ruary 28. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 
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ORDER  FOR  MORNING  BUSI- 
NESS ON  TUESDAY,  FEBRUARY 
28.  1989 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  on  Tues- 
day, February  28,  there  be  a  period  for 
morning  business  following  leader 
time  not  to  extend  beyond  4  p.m..  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  MONDAY, 
FEBRUARY  27.  1989 

Mr.  DIXON.  Mr.  President,  I  believe 
the  Republican  leader  has  no  further 
business.  Can  I  have  a  confirmation  of 
that? 

I  understand,  Mr.  President,  the  Re- 
publican leader  has  no  further  busi- 
ness. Is  there  any  other  Senator  seek- 
ing recognition? 

Mr.  President,  on  behalf  of  the  lead- 
ership on  this  side.  Senator  Mitchell, 
I  now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  12  noon  on  Monday, 
February  27. 

There  being  no  objection,  the 
Senate,  at  6:25  p.m.,  recessed  until 
Monday,  February  27.  1989,  at  12 
noon. 


FAIR  HOUSING  PROBLEMS  STILL 
EXIST 


HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  MOODY.  Mr.  Speaker,  last  year,  Con- 
gress passed  the  Fair  Housing  Act  Amend- 
ments which  I  strongly  supported.  The  need 
for  this  legislation  is  clear.  Twenty  years  after 
the  enactment  of  the  Fair  Housing  Act,  dis- 
crimination in  housing  still  exists.  I  want  to 
bring  to  the  attention  of  Members  a  new  study 
which  shows  that  vigorous  enforcement  of  fair 
housing  standards  is  still  needed. 

The  study,  "Residential  Segregation  of 
Blacks,  Hispanics,  and  Asians  by  Socio-Eco- 
nomic  Status  and  Generation,"  was  conduct- 
ed by  two  researchers  at  the  University  of  Chi- 
cago. It  is  based  on  a  "dissimilarity  index" 
which  measures  the  percentage  of  minority 
group  members  that  would  have  to  move  in 
order  to  achieve  an  equal  distribution  across  a 
metropolitan  area.  In  other  words,  it  deter- 
mines the  extent  of  housing  segregation  in  a 
given  metropolitan  area.  A  dissimilarity  index 
over  0.600  is  considered  high  and  one  below 
0.300  is  considered  low. 

One  conclusion  of  this  study  is  very  reveal- 
ing: Black  Americans  are  the  only  ethnic 
group  that  fail  to  achieve  integrated  housing 
even  after  moving  into  higher  income  levels. 
In  the  20  largest  metropolitan  areas,  black 
Americans  earning  more  than  $50,000  had  a 
dissimilarity  index  of  0.768  while  those  earning 
less  than  $2,500  had  a  dissimilarity  index  of 
0.806.  While  the  figures  for  Milwaukee— my 
home  city— were  not  publicly  released,  Mil- 
waukee's profile  is  similar  to  Chicago's,  where 
the  index  for  blacks  earning  more  than 
$50,000  was  0.863  and  the  index  for  those 
earning  less  than  $2,500  was  0.911.  Unfortu- 
nately, this  is  higher  than  the  average  for  the 
20  largest  metropolitan  areas. 

Taken  alone,  the  study  does  not  provide  de 
facto  evidence  of  redlining  or  discrimination. 
However,  taken  in  conjunction  with  another 
study  published  a  few  weeks  ago  by  the  At- 
lanta journal  and  Constitution,  the  evidence 
of  redlining  and  discrimination  is  stronger.  The 
Journal  and  Constitution  study  found  that 
black  applicants  for  home  mortgages  were  re- 
jected twice  as  often  as  whites.  Particulariy 
troubling  to  me  is  the  fact  that  the  disparity  in 
Milwaukee  was  the  widest  in  the  Nation. 

I  am  deeply  concerned  about  the  implica- 
tions of  these  two  studies.  All  Americans  have 
a  right  to  decent  housing  in  the  neighborhood 
of  their  choice.  The  careful  compromise  of  the 
Fair  Housing  Amendments  will  ensure  that  this 
right  is  reality. 

Reports  on  the  two  studies  from  the  Wash- 
ington Post  follow: 


[Prom  the  Washington  Post.  Peb.  8, 1989] 
High-Income  Blacks  Still  Lack  Integrated 
Housing,  Stddy  Says  Washington  Area 
Pound  Relatively  Less  Segregated 
(By  Jay  Mathews) 

Los    ANGELESTi— A    major    study    or    1980 

Census  data  has  determined  that  blacks 
comprise  the  only  major  ethnic  minority 
in  the  nation  that  fails  to  find  housing  in 
well-integrated       neighborhoods       after 

achieving  high  incomes  AMD  COLLEGE  DE- 
GREES. 

The  analysis  by  University  of  Chicago  re- 
searchers also  indicates  that,  although  high- 
income,  well-educated  blacks  in  the  Wash- 
ington area  remain  segregated,  they  are  less 
so  than  similar  blacks  in  18  of  the  19  other 
major  metropolitan  areas  studied. 

The  figures  show  that  Hispanics  and 
Asian  Americans,  unlike  blacks,  find  homes 
in  largely  integrated  neighborhoods  once 
they  reach  high  income  and  education 
levels. 

"The  fundamental  cleavage  appears  to  be 
between  blacks  and  non-blacks,"  concluded 
Nancy  Denton,  a  research  associate  and  de- 
mographer at  the  university's  Population 
Research  Center,  and  Douglas  Massey,  pro- 
fessor of  sociology  and  center  director. 

"No  matter  what  their  educational  or  oc- 
cupational achievements  and  whatever  their 
incomes,  blacks  are  exposed  to  higher  crime 
rates,  less  effective  educational  systems, 
higher  mortality  risks,  more  dilapidated  sur- 
roundings and  a  poorer  socioeconomic  envi- 
ronment than  whites,  simply  because  of  the 
persistence  of  strong  barriers  to  residential 
integration,"  they  said. 

Denton,  the  primary  researcher,  said  in  an 
interview  that  the  problem  was  underscored 
by  a  recent  report  in  the  Atlanta  Journal 
and  Constitution  that  the  percentage  of 
black  rejected  for  mortgages  from  savings 
and  loans  nationwide  was  twice  that  of 
whites. 

She  said  the  relative  ability  of  well-edu- 
cated, high-income  blacks  to  find  integrated 
neighborhoods  in  the  Washington  area  may 
reflect  the  large  number  of  such  blacks  In 
the  District  and  local  officials'  unusual  sen- 
sitivity to  civil  rights  concerns. 

The  study,  to  be  published  Wednesday  in 
Social  Science  Quarterly  is  the  latest  in  a 
series  exposing  the  extent  of  black  housing 
segregation  through  use  of  what  the  re- 
searchers call  a  "dissimilarity  index." 

The  index  computes  the  portion  of  minor- 
ity group  meml)ers  who  would  have  to  move 
in  order  to  achieve  even  distribution 
throughout  a  metropolitan  area.  Dissimilar- 
ity indexes  of  .600  and  above  are  considered 
high  and  those  below  .300  low. 

In  the  20  metropolitan  areas  studied, 
blacks  who  earned  more  than  $50,000  annu- 
ally had  a  dissimilarity  index  of  .768,  while 
blacks  earning  less  than  $2,500  had  an  only 
slighly  higher  .806.  Blacks  with  17  or  more 
years  of  schooling  had  a  .702  index,  com- 
pared with  .803  for  blacks  with  a  fourth- 
grade  education  or  less. 

In  the  Washington  area,  blacks  earning 
more  than  $50,000  had  an  Index  of  .654, 
compared  with  .792  for  those  earning  less 
than  $2,500.  Only  Birmingham,  with  the 
traditional   integrated   housing   pattern   of 


some  southern  cities,  had  a  lower  Index  for 
high-income  blacks— .452  compared  with 
.461  for  its  lowest-income  blacks. 

[Prom  the  Washington  Post.  Jan.  24,  19891 
Report    Says    S&Ls    Show    Loan    Bias- 
Blacks  Rejected  More  Often,  Analysis 

PlNDS 

(By  David  S.  Hllzenrath) 

Savings  and  loan  institutions  reject  black 
applicants  for  home  loans  twice  as  often  as 
whites,  according  to  a  newspaper  analysis  of 
10  million  loan  applications  during  the  past 
five  years. 

In  parts  of  the  country,  high-income 
blacks  are  rejected  at  the  same  rate  as  low- 
income  whites,  the  Atlanta  Journal-Consti- 
tution reported  Sunday. 

The  Journal-Constitution  based  its  analy- 
sis on  Pederal  Home  Loan  Bank  Board 
records  of  $1  trillion  In  loan  applications 
submitted  to  savings  and  loans  nationwide 
from  1983  through  the  middle  of  last  year. 
The  report  also  showed  a  wide  gap  between 
rejection  rates  of  whites  and  other  minority 
groups. 

Calling  the  findings  "extremely  disturb- 
ing,"  Senate  Banking  Committee  Chairman 
Donald  W.  Riegle  Jr.  (D-Mich.)  yesterday 
called  on  the  bank  board  to  explain  why  it 
had  not  analyzed  the  data  itself  and  to  offer 
an  accounting  of  bank  board  efforts  to  en- 
force fair  housing  laws. 

Civil  rights  activists  and  minority  groups 
said  the  newspaper  report  confirmed  what 
they  have  long  asserted. 

"It  proves  exactly  what  we  have  been 
saying  for  a  long  time— that  there  Is  .  .  .  dis- 
crimination in  lending."  said  Raul  Yza- 
guirre.  president  of  the  national  council  of 
La  Raza,  a  Hispanic  civil  rights  group.  "It 
means  that  the  laws  aren't  working  and 
we're  going  back  to  them  and  find  a  way  of 
strengthening  that  legislation." 

The  newspaper  reported  that  nationwide, 
the  loan-application  rejection  rate  was  11.1 
percent  for  whites.  12.2  percent  for  Asians. 
16.5  percent  for  American  Indians,  18.2  per- 
cent for  Hispanics  and  23.7  percent  for 
blacks. 

The  gap  between  blacks  and  whites  In  the 
Washington  area  is  slightly  narrower  than 
the  national  average.  While  15.7  percent  of 
black  applicants  were  denied  mortgages 
here,  only  8.5  percent  of  whites  were  reject- 
ed. 

The  disparity  was  widest  In  Milwaukee, 
where  black  loan  applicants  were  almost 
four  times  as  likely  as  whites  to  be  rejected 
by  savings  and  loans.  High-Income  blacks 
were  rejected  more  often  than  low-Income 
whites  in  85  of  the  100  largest  U.S.  metro- 
politan areas  during  at  least  one  of  the  past 
five  years,  according  to  the  report. 

Mark  Clark,  a  spokesman  for  the  U.S. 
League  of  Savings  Institutions,  an  industry 
lobbying  group,  said  the  Journal-Constitu- 
tion report  does  not  show  whether  discrimi- 
nation has  occurred  because  key  factors, 
such  as  the  credit  rating  of  the  loan  appli- 
cants, were  not  addressed. 

As  part  of  the  settlement  of  a  civil  rights 
suit  a  decade  ago,  the  bank  t>oard  agreed  to 
collect  and  analyze  daU  on  the  race,  sex  and 
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marital  status  of  loan  applicants  at  each  of 
the  3,100  savings  and  loan  associations  and 
mutual  savings  banks  in  the  country,  the 
newspaper  said.  However,  the  Information 
was  not  analysed  unti'  the  paper  obtained  it 
through  the  Freedom  of  Information  Act. 

Jerauld  Kluckman,  director  of  compliance 
at  the  bank  board's  office  of  regulatory  ac- 
tivities, said  the  numbers  analyzed  by  the 
newspaper  should  have  waved  a  "red  flag" 
for  examiners.  "I  think  generally  we  could 
have  been  more  diligent  in  using  this  infor- 
mation," Kluckman  said,  but  he  added  that 
the  bank  board  has  been  preoccupied  with 
the  financial  crisis  facing  the  savings  and 
loan  industry. 

Until  recently,  the  federal  government 
had  virtually  no  means  of  enforcing  laws  de- 
signed to  protect  home  buyers  from  discrim- 
ination, according  to  civil  rights  activists. 
Last  year,  however.  Congress  amended  the 
Fair  Housing  Act  to  create  an  enforcement 
mechanism. 

Despite  federal  laws,  low-income  minority 
neighborhoods  continue  to  receive  a  dispro- 
portionately low  share  of  home  loans,  activ- 
ists said. 

In  1986  and  1987,  the  most  recent  years 
for  which  statistics  are  available,  nine  major 
lenders  extended  $187  mUlion  in  housing 
loans  in  the  District  of  Columbia,  according 
to  Paul  Battle,  director  of  Washington  In- 
nercity  Self  Help,  a  nonprofit  group  that  fo- 
cuses on  housing  for  low-  and  moderate- 
income  D.C.  residents.  Only  12.2  percent  of 
those  loans  went  to  low-income  and  minori- 
ty-dominated areas  of  the  District,  he  said. 

Predominantly  white  Ward  3  in  North- 
west Washington  received  the  largest  sum: 
998  loans  worth  $142.8  million.  Battle  said. 
At  the  other  end  of  the  spectrimi.  Ward  8  in 
Southeast  Washington  received  160  loans 
worth  $4.3  million,  he  said. 

"Banks  and  savings  institutions  must  meet 
the  credit  needs  of  low-  and  moderate- 
income  communities."  Battle  said.  "They 
aren't  doing  it  right  now.  They  definitely 
aren't  doing  it  here." 

Robert  A.  Barton.  Jr.,  senior  vice  presi- 
dent of  Perpetual  Savings  Bank,  the  area's 
largest  thrift,  said  he  was  surprised  by  the 
Journal-Constitution's  findings  but  doubted 
that  discrimination  was  at  work. 

"I  think  the  lenders  in  the  [Washington! 
area  have  done  a  very  good  job  in  meeting 
those  needs."  Barton  said.  "Maybe  I'm  too 
naive  or  too  trusting.  I  don't  think  so." 


EXTENSIONS  OF  REMARKS 

The  program  is  designed  to  make  sure  that 
we  have  highly  trained  water  resources  pro- 
fessionals and  well-planned  research  pro- 
grams to  develop  practical  solutions  to  the 
Nation's  water  and  water-related  problems. 
These  objectives  are  accomplished  through  a 
nationwide  system  of  water  resources  re- 
search institutes  and  a  competitive  national 
program  for  research  grants. 

This  program  is  a  cooperative  effort,  where 
State,  Federal,  and  local  levels  of  government 
come  together  to  seek  solutions  to  water  re- 
sources issues  and  to  jointly  fund  much  of  the 
work  done  under  this  program. 

I  urge  all  of  my  colleagues  in  Congress  to 
join  me,  once  again,  to  support  this  legislation. 


SUPPORT  THE  REAUTHORIZA- 
TION  OF  THE  WATER  RE- 
SOURCES RESEARCH  ACT  OF 
1984 
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HON.  GEORGE  MILLER 

OP  CAUPORinA 
ni  THE  HOUSE  or  REPRESENTATIVES 

Thursday.  February  23.  1989 

Mr.  MII±ER  of  Caiifomia.  Mr.  Speaker, 
today,  Mr.  Cheney  and  I  are  introducing  legis- 
lation to  reauthorize  the  Water  Resources  Re- 
search Act  of  1984  for  5  more  years. 

This  bill  passed  tfie  House  last  session 
without  dissent.  Ttie  Senate  failed  to  bring  this 
bill  to  a  vote  prior  to  adjournment  It  is  impor- 
tant that  Congress  move  quickly  on  this  legis- 
lation since  the  authorization  for  the  Water 
Resources  Research  Program  expires  on  Sep- 
tember 30  of  this  year. 

This  is  a  highly  successful  program  which 
deserves  our  support 


ISRAEL.  THE  MASS  MEDIA,  AND 
THE  STATE  DEPARTMENT 
HUMAN  RIGHTS  REPORT 


HON.  TOM  LANTOS 

OF  CAIJFORlf  lA 
IN  THE  HOXTSE  OF  REPRESENTATIVES 

Thursday.  February  23.  1989 

Mr.  LANTOS.  Mr.  Speaker,  the  State  De- 
partment recently  released  its  annual  country 
reports  on  human  rights  to  the  Congress  of 
the  United  States.  As  the  Washington  Post 
commented  editorially.  "The  State  Depart- 
ment's country-by-country  judgments  have  a 
value  in  focusing  attentk>n  on  things  that  need 
to  be  done,  or  done  better,  or  not  done."  As 
the  Democratic  cochainnan  of  the  Congres- 
sional Human  Rights  Caucus,  I  weteome  the 
continued  scrutiny  of  human  rights  conditions 
in  166  countiies  around  ttie  globe.  The  issue 
of  human  rights  is  not  a  Democratic  issue  or  a 
Republican  issue — it  is  an  American  issue.  It 
is  a  unique  American  contritMJtion  to  interna- 
tional relations. 

While  I  welcomed  the  report  I  was  shocked 
and  appalled  by  the  media  coverage  given 
that  comprehensive  1,500-page  document 
Media  attention  was  focused  on  only  one 
country— Israel.  These  15  pages  of  ttie  State 
Department  report  received  sut)stantially  more 
media  coverage  than  the  rest  of  the  entire 
report  combined.  I  can  only  describe  the 
media's  obsession  with  Israel— to  the  exclu- 
sion of  the  remaining  165  countries — as  a 
pathological  preoccupation. 

Mr.  Speaker,  it  would  be  naive  for  anyone 
to  argue  that  Israel's  human  rights  record  is 
without  blemish.  But  at  the  same  time,  during 
the  last  year  Israel  has  been  forced  to  cope 
with  a  violent  internal  uprising,  a  civil  insurrec- 
tion, while  facing  the  constant  threat  of  inter- 
nal and  external  terrorism.  Israel  has  had  to 
take  a  numt>er  of  restrictive  actions  in  order  to 
maintain  its  intemational  security  and  domes- 
tic ti-anquility.  But.  in  spite  of  its  problems,  as 
the  Washington  Post  appropriately  noted, 
"Israel,  t>eing  democratic,  offers  its  citizens 
basic  rights  and  supports  a  process  of  law  by 
which  they  can  claim  them"  and  "Israel  is  at 
heart  a  democratic  country." 

In  large  part  because  of  Israel's  democracy 
and  press  freedom,  its  problems  in  facing  the 
ctiallenge  of  civil  insurrection  are  on  the  front 
pages  of  American  newspapers  and  on  our 
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television  screens  each  night  In  many  other 
countries,  where  far  more  serious  human 
rights  violations  have  occuned,  there  is  no 
freedom  of  the  press  or  access  for  foreign 
journalists  to  document  these  abuses.  This 
State  Department  report  provides  a  balanced 
review  of  human  rights  in  166  countries,  but 
again  the  media  ignores  the  complete  picture 
and  attacks  Israel. 

The  media  have  seized  on  the  small  section 
of  the  report  dealing  with  the  West  Bank  and 
Gaza— virtually  disregarding  the  remaining  99 
percent  of  the  report,  virtually  ignoring  some 
of  the  most  outi'ageous  human  rights  viola- 
tions noted  by  the  State  Department  since  the 
annual  reports  began. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues who  may  not  have  had  the  time  or 
opportunity  to  read  the  full  1,500-page  text  of 
the  report,  I  would  like  to  mention  only  a  few 
of  the  most  deplorable  items  from  the  reports 
that  the  media  did  not  deem  worthy  of  men- 
tion. 

What  shocked  me  most  in  the  report  is  the 
widespread  use  of  poison  gas  and  nerve  gas 
by  the  Government  of  Iraq  against  its  own  ci- 
vilian population.  But  since  Iraq  is  a  ruthless, 
totalitarian  dictatorship,  access  to  the  places 
where  these  crimes  against  humanity  were 
committed  was  completely  restricted.  Thus, 
the  report  can  only  estimate  that  about  8,000 
innocent  children,  women,  and  men  were 
killed  by  poison  gas  by  the  Iraqi  regime.  Fur- 
thermore, more  than  half  a  million  Kurds  in 
Iraq  were  forcibly  transferred  from  their  homes 
and  their  villages  were  bulldozed  in  Iraq's 
campaign  to  suppress  Kurdish  efforts  to  win 
political  autonomy. 

I  also  find  it  intriguing  that  the  media  has 
not  paid  the  slightest  attention  so  far  to  the 
fact  that  in  2  days  last  October— in  just  2 
short  days— the  Government  of  Algeria  ma- 
chinegunned  approximately  800  of  its  own  ci- 
vilian population  while  attempting  to  put  down 
food  riots. 

Another  country  with  serious  human  rights 
violations— again  ignored  by  the  media — was 
Sudan.  Countless  bits  of  con-oborating  evi- 
dence confirm  that  between  100,000  and 
250,000  Sudanese  died  as  a  result  of  the  un- 
willingness of  both  the  Government  and  the 
rebel  forces  to  allow  food  to  reach  starving 
people. 

The  State  Department  report  also  dis- 
cusses—but again  the  media  ignored — Syria, 
v^here  there  is  a  "pervasive  denial  of  human 
rights,  including  widespread  torture  and  denial 
of  freedoms  of  speech,  press,  association, 
and  the  right  of  citizens  to  change  their  gov- 
ernment." The  media  also  said  nothing  about 
Saudi  Arabia,  a  feudal  kingdom  where  ampu- 
tatk}n  is  a  standard  form  of  criminal  punish- 
ment where  the  practice  of  Christianity  is  out- 
lawed, and  where  conversion  from  Islam  is 
punishable  by  death. 

Mr.  Speaker,  I  urge  my  colleagues  to  exam- 
ine the  full  country  reports  with  great  care,  t>e- 
cause  the  extensive  media  coverage  hardly 
gives  an  accurate,  balanced  view  of  this  com- 
prehensive report. 
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A  DYING  BREED 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  BRENNAN.  Mr.  Speaker,  I  wish  to  bring 
to  the  attention  of  my  colleagues  the  following 
article,  entitled  "A  Dying  Breed,"  by  Peter  J. 
Brown.  This  article  appeared  January  19  in 
the  Bar  Harbor  Times  of  Bar  Hart>or,  ME.  Mr. 
Brown's  article  documents  the  troubling  de- 
cline of  our  merchant  marine  fleet  and  the  im- 
plications of  that  decline. 
[Prom  the  Bar  Harbor  Times,  Jan.  19.  1989] 

A  Dying  Breei)— MDI  Merchant  Seamen 

Watch  iNDUs-rRY  Disappear 

(By  Peter  J.  Brown) 

Mount  Desert  Island  Is  home  to  many 
active  members  of  the  U.S.  Merchant 
Marine.  A  century  ago.  Maine  sent  countless 
men  to  sea  as  the  great  "Downeasters."  and 
huge  coastal  schooners  plied  Intemational 
waters,  laden  with  grain,  lumber  from  the 
bustling  port  of  Bangor  and  other  varied 
cargoes.  Times  have  changed  and  maritime 
jot>s  are  fast  disappearing. 

Today  American  seamen  face  what,  at  the 
end  of  World  War  II,  would  have  been  an  in- 
conceivable scenario:  the  U.S.  Merchant 
Marine  fleet  is  shrinking  rapidly  to  a  point 
where  more  ships  fly  the  flag  of  the  U.S. 
Navy  than  belong  to  the  U.S.-flag  merchant 
fleet 

The  decline  of  the  U.S.  Merchant  Marine 
has  prompted  the  formation  of  a  special  na- 
tional commission  to  study  the  situation 
and  make  recommendations.  This  group, 
known  as  the  Bermett  Commission,  has 
Issued  strong  and  urgent  warnings  about  the 
adverse  consequences  of  this  ongoing  reduc- 
tion in  U.S.  merchant  ships  and  skilled  man- 
power. 

Maine  Maritime  Academy  (MMA)  in  Cas- 
tlne  has  attempted  to  better  prepare  its 
graduates  today  for  a  harsh  job  market  that 
shows  no  sign  of  Improvement  in  the  near 
future.  Engineers  are  offered  a  range  of 
courses,  focusing  on  the  operation  of  large 
land-basvd  power  generating  stations.  An- 
other new  program  focuses  on  the  operation 
of  boatyards.  Still,  many  MMA  graduates 
elect  to  go  to  sea,  filling  positions  that  are 
weU  lielow  their  level  of  training. 

TROUBLING  TESTIMONY 

Lester  R.  Smallldge  of  Pretty  Marsh, 
MMA  class  of  '57,  is  probably  "the  dean"  of 
active  island  merchant  mariners.  He  is  the 
chief  engineer  aboard  the  700-foot  Farrell 
Lines  contalnership,  American  Resolute. 

"People  would  be  amazed  by  the  amount 
of  cargo— general  and  military— that  Is  car- 
ried on  foreign  ships.  The  American  people 
don't  realize  what  is  happening,"  said  Smal- 
lldge. "If  this  [the  U.S.  Merchant  Marine! 
goes  down  the  tubes,  then  the  American 
people  win  end  up  paying  for  It  in  the 
future,  paying  a  lot  more  than  we  are  now." 

"The  American  people  aren't  aware  of 
what  they  are  losing."  said  Norris  M.  Red- 
dish of  Somesville,  MMA  class  of  '58.  Red- 
dish is  chief  engineer  aboard  the  USMV 
PFC  William  B.  Baugh,  a  huge  so-called 
"maritime  preposltlonlng  ship,"  operated 
under  contract  by  the  Maersk  Line  for  the 
Military  Seallft  Command  out  of  Diego 
Oarcla  In  the  Indian  Ocean.  This  ship  car- 
ries all  the  necessary  supplies  for  an  entire 
Marine  Amphibious  Brigade. 
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"Look  at  Canada.  They  sat  back  until 
their  fleet  was  down  to  only  two  ships. 
Then,  the  Russians  and  others  who  were 
carrying  their  freight  began  to  demand 
much  higher  rates,  saying.  Well,  if  you 
don't  want  to  pay  these  rates,  then  we  won't 
haul  it.'  Now,  Canada  has  a  massive  building 
program  underway,"  said  Reddish. 

"Congress  doesn't  want  anything  to  do 
with  it,"  said  James  W.  Corbett  of  Bar 
Harbor,  MMA  class  of  '69. 

"Most  other  nations  support  and  subsidize 
their  merchant  marines,  ours  Isn't.  In  the 
event  of  a  national  emergency,  a  time  when 
we're  really  needed,  people  are  going  to  ask, 
'What  happened  to  our  merchant  marine?' 
The  answer  is  simply  that  we  don't  have  one 
anymore." 

A  DIFFERENT  LIFESTYLE 

Corbett  is  a  chief  engineer  for  Crest  Tank- 
ers. Inc.,  aboard  a  600-foot  tanker  called  S.S. 
Chablis.  He  has  always  worked  aboard  tank- 
ers. He  likes  the  job;  he's  gone  for  three 
months  at  a  time  and  then  stays  home  for 
two  months  with  his  wife,  Suzaime,  and 
their  three  children. 

"I  prefer  seeing  different  places.  It's  un- 
predictable. I  go  all  over  the  world,"  he  said. 
"Growing  up  in  Otter  Creek,  I  spent  a  lot  of 
time  on  the  water.  As  a  senior  In  high 
school,  I  wasn'  sure  what  I  was  going  to  do. 
When  the  recruiters  came  to  the  high 
school  from  MMA,  they  emphasized  the 
travel  and  the  good  wages,  so  I  applied  and  I 
was  accepted." 

He  has  seen  many  changes  in  his  industry 
over  the  last  20  years.  He  believes  that  the 
shipboard  envlrormient  Is  much  more  infor- 
mal and  relaxed  than  It  used  to  be.  It  Is  less 
military  In  nature,  while  at  the  same  time, 
the  long-term  job  security  and  the  sense  of 
opportunity  Is  gone. 

SHIPPING  TRANSFORMED  BY  TECHNOLOGY 

The  great  ports  of  the  world,  led  by  cities 
such  as  Hong  Kong,  Rotterdam,  New  York- 
Port  Elizabeth,  Yokohama  and  Los  Angeles- 
Long  Beach,  now  function  like  huge  airports 
with  Immense  containershlps,  tankers  and 
bulk  carriers  flowing  In  and  out.  This  round- 
the-clock  activity  is  subject  to  very  tight 
scheduling,  and  it  is  monitored  by  comput- 
erized traffic  control  points. 

Fantastic  amounts  of  cargo  can  be  loaded 
or  off-loaded  at  stunning  speeds— measured 
in  hours,  not  days.  Rapid  turnaround  time  is 
essential  as  immense  ships  must  be  In  con- 
stant motion  in  order  to  achieve  profitabil- 
ity. Gone  almost  entirely  are  the  teeming 
ranks  of  stevedores.  Machines  have  replaced 
muscle-power.  Dockside,  huge  mobile  cranes 
shuttle  20-  or  40-foot  containers  around. 

The  shipping  companies  have  changed  as 
well.  Some  lines  adapted  well  to  the  new 
technology  and  shift  in  trade  patterns,  but 
many  more  have  simply  disappeared,  like 
American  Export  Lines  and  Grace  Lines. 
Two  years  ago,  U.S.  Lines  folded,  a  move 
that  stimned  the  industry,  Lester  Smallidge 
mentioned  that  his  company,  Parrell  Lines, 
has  shrunk  from  32  ships  to  five  ships.  The 
only  major  U.S.  shipping  companies  that 
have  survived  a  prolonged  shakeout  In  the 
Industry  are  Sea-Land,  Lykes  Lines,  Ameri- 
can Presidential  Lines  and  Parrell  Lines. 

Sea-Land,  for  example,  is  the  firm  that  In- 
troduced containerlzation  technology,  a 
move  that  revolutionized  shipping  world- 
wide. Today,  Sea-Land  is  tied  into  one  large 
"Intermodal  network"  consisting  of  rail- 
roads, trucks  and  barges  a£  well  as  a  tele- 
communications grid,  all  operated  by  a  Vir- 
ginia-based transportation  conglomerate 
called  CSX. 
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Ships  are  Increasingly  automated,  able  to 
run  virtually  by  themselves  with  a  handful 
of  men  on  duty.  They  are  linked  to  their 
home  offices  by  satellite.  The  crews  on 
board  the  ships  have,  in  most  cases,  been 
greatly  reduced  in  number.  It  Is  not  uncom- 
mon to  find  less  than  two  dozen  men  run- 
ning a  ship  as  long  as  three  football  fields. 

"We  do  things  more  efficiently.  We  move 
more  oil  quicker  with  less  people,"  said  Jeff 
Lambert  of  Bar  Harbor,  MMA  class  of  '73. 
"It's  been  streamlined  to  the  point  where 
there's  really  no  room  for  Improvement." 

Lambert  followed  in  his  brother  Butch's 
footsteps,  and  currently  serves  as  chief  mate 
aboard  a  651 -foot  tanker  named  Chevron 
Colorado.  For  years  he  worked  in  Alaska, 
hauling  fuel  oil  to  ports  all  over  Alaska,  and 
he  has  fond  memories  of  that  period  in  his 
life.  However,  like  most  of  his  fellow  mer- 
chant mariners,  he  has  l)ecome  pessimistic 
in  his  view  of  the  industry  as  a  whole  and  its 
future. 

"The  job  prospects  are  not  there.  The  U.S. 
Merchant  Marine  is  a  dying  breed;  we're  l>e- 
coming  obsolete.  The  Jones  Act  is  keeping 
us  alive.  Soon,  all  you  will  have  left  is  a 
commercial  fleet  serving  the  military,"  he 
said.  "I  don't  know  how  the  maritime 
schools  are  going  to  remain  open.  Things 
are  going  to  get  worse  l>efore  they  get 
better." 

DANGER  AT  SEA 

And  a  life  at  sea  can  be  very  dangerous; 
just  ask  David  L  Bracy  of  Bar  Harbor, 
MMA  class  of  '64.  He  survived  a  spectacular 
collision  that  claimed  a  dozen  men  in  New 
York  Harbor  In  1972.  His  entire  ship  was  set 
ablaze. 

A  veteran  of  many  crossings  of  the  North 
Atlantic  northern  Europe,  Bracy  has  seen 
his  share  of  angry  seas  as  well.  Routine  en- 
counters with  storms  are  less  frequent 
today,  thanks  to  a  combination  of  much-im- 
proved weather  forecasts  and  satellite  com- 
munications that  enable  most  ships  to  avoid 
l>ad  weather. 

"We  got  hit  by  one  wave  between  Genoa 
and  Barcelona,  in  the  Mediterranean  Sea.  I 
was  in  the  engine  room  at  the  time,  on  this 
old  C-2  cargo  ship  (about  400  feet  long),  and 
I  was  afraid  that  the  pipes  were  going  to 
rupture.  When  we  got  to  the  dock,  you 
could  see  right  through  this  crack  In  the 
deck,  right  through  the  hull  and  out  the 
other  side  of  the  ship.  The  wave  must  have 
been  60  or  80  feet  high,  and  40  feet  is  con- 
sidered big."  he  said. 

TOUCH  ON  FAMILIES 

Norris  Reddish  thought  about  going  In 
the  U.S.  Coast  Guard,  but  he  went  to  MMA 
Instead.  He  goes  to  sea  for  four  months  and 
then  returns  to  his  wife.  Elaine,  and  their 
two  children  for  a  two-month  vacation.  It  Is 
a  lifestyle  that  many  people  find  difficult  to 
accept.  It  takes  Its  toU  on  family  life. 

'"I  was  very  lucky.  I  was  home  a  lot  of 
holidays,  a  lot  of  summers,"  Reddish  com- 
mented. ""This  kind  of  life  is  hard  on  the 
children.  As  for  the  wives,  well,  a  woman 
has  to  be  able  to  stand  on  her  own  two 
feet." 

Divorce  and  alcoholism  are  often  part  of 
the  picture.  Paula  Lambert's  hust>and. 
George  R.  "Butch"  Lambert,  of  Bar  Harbor, 
has  been  going  to  sea  for  years,  and  yet,  she 
stUl  has  a  hard  time  adjusting  every  time  he 
sets  sail. 

"It's  upsetting.  When  they  sail,  you  have 
to  go  l)ack  to  being  independent.  People  just 
don't  understand  this  Industry,"  she  said. 

It's  tough  on  the  men,  too. 
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"It's  two  completely  different  lifestyles." 
said  Jim  Corbett.  He  describes  the  ship  as 
"a  lonely  lifestyle,"  very  different  from  a 
home,  filled  with  three  kids.  It  still  takes 
time  for  him  to  unwind. 

Jack  Cunningham  of  Bar  Harbor  serves  as 
a  third  mate.  He  graduated  from  MMA  in 
1980.  He  is  either  at  sea  or  fishing,  so  he 
feels  that  things  have  worked  out  well  for 
him.  He  also  thinks  that  the  job  market  is 
better  now  than  it  was  four  or  five  years 
ago. 

He  has  a  wife.  Beth,  and  two  kids,  with  a 
third  on  the  way. 

"My  wife  can  adjust  to  my  being  away.  It's 
like  all  of  sudden  she's  everything.  As  far  as 
the  kids  are  concerned,  my  oldest  seems  to 
take  it  okay,  but  my  youngest  has  a  hard 
time  for  the  first  couple  of  weeks,  then  he 
gets  used  to  it."  He  said.  "I  don't  like  being 
away,  but  I  like  the  work.  Once  you're  on 
the  ship,  you  throw  yourself  into  it." 

Lester  Smallidge  sums  up  his  feelings  this 
way. 

"The  Merchant  Marine  has  been  very 
good  to  me— I've  been  in  it  for  32  years,  but 
the  romance  is  gone.  There  is  not  that  much 
of  a  future  in  it  now. " 


H.R.  128,  THE  HANDGUN 
REGISTRATION  ACT  OF  1989 


UMI 


HON.  CARDISS  COLUNS 

OF  IIXINOIS 
HI  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mrs.  COLLINS.  Mr.  Speaker,  at  the  onset  of 
the  101st  Congress,  I  introduced  H.R.  128, 
the  "Handgun  Registration  Act  of  1989" 
which  would  require  the  States  to  establish  a 
handgun  registration  program.  The  bill  speci- 
fies characteristics  that  such  a  program  must 
include,  such  as  penalties  for  serious  and 
rK)nserious  violations.  Additionally,  the  bill  di- 
rects a  Federal  handgun  registration  program 
to  go  into  effect  in  States  which  fail  to  estab- 
lish an  adequate  program. 

This  legislation  has  t)ecome  necessary  as 
our  country  has  become  addicted  to  guns. 
The  victims  are  not  often  criminals,  and,  with 
increasing  regularity,  the  perpetrators  had  not 
been  criminals  either.  Often,  the  simple  acces- 
sibility of  handguns  escalates  arguments  into 
accidents.  Very  recently  a  6-year-old  Virginia 
boy  shot  and  killed  his  8-year-old  sister  after 
she  scoMed  him  for  playing  with  a  gun.  This  is 
just  one  in  a  stririg  of  incidents  where  very 
your>g  children  are  being  shot  and  killed  as  a 
result  of  playing  with  guns. 

The  proliferation  of  firearms  is  highly  visible 
in  Chicago  where  tfie  numbers  of  weapons  on 
the  streets  arKJ  resulting  crimes  is  constantly 
inaeasing.  The  Chicago  Police  Department 
reports  that  in  1988,  over  14,000  firearms 
were  confiscated,  up  from  12,602  the  previous 
year,  that  10,206  aggravated  assaults  by 
shootir>g  were  committed,  up  atwut  700  from 
1987;  and  that  armed  rotjberies  increased 
from  12.943  in  1987  to  13,090  in  1988.  These 
numbers  are  dramatized  by  tf>e  raids  at  the 
beginning  of  this  month  on  two  homes  which 
yiekled  31  handguns,  18  other  guns,  24  explo- 
sives, ammunition  and  cocaine. 

Illegalty  acquired  guns  are  terrorizing  our 
cities'  schools  where  many  youths  view  them 
as  a  symbol  of  power  and  glamour.  In  Batti- 
rrore,  64  percent  of  city  high  schoolers  said 


EXTENSIONS  OF  REMARKS 

they  knew  someone  who  had  carried  a  gun  in 
the  past  6  months.  Sixty  percent  knew  some- 
nv3ne  wtio  had  been  shot,  threatened,  or 
robbed  at  gunpoint  in  their  school  And  almost 
half  of  the  male  respondents  admitted  to 
having  carried  a  gun  at  least  once.  The  Janu- 
ary bloodbath  at  Wilson  High,  here  in  the 
Washington  area,  is  a  clear  instance  of  the 
catastrophic  consequences  that  can  result. 

Fear  snowt>alls  the  problem.  Now  that 
classrooom  bullies  carry  guns,  their  victims 
and  other  classniates  have  started  canying 
them  out  of  fear— in  actuality  only  putting 
themselves  in  greater  danger.  Typically,  one 
classmate  teases  another  about  his  weight, 
one  makes  a  pass  at  another's  girlfriend,  or 
one  will  try  to  steal  another's  jewelry.  But  in- 
stead of  t}eing  sent  to  the  principal's  office, 
they're  being  sent  to  the  morgue.  In  1985, 
alone,  there  were  27,000  handgun  victims  be- 
tween the  ages  of  12  and  15. 

The  main  factor  contributing  to  this  violence 
in  schools  is  the  availability  of  guns.  News- 
week reported  last  year  that  "in  recent  years, 
city  streets  have  become  flooded  with  unreg- 
istered and  untraceable  handguns,  available 
to  anyone  of  any  age  with  a  bit  of  cash.  In 
New  Yori<,  revolvers  can  be  bought  on  street 
comers  for  as  little  as  $25.  Some  dealers  are 
even  willing  to  'rent'  a  gun  for  an  evening,  de- 
ferring payment  until  the  teen  can  raise 
money  through  muggings  and  robberies. 
Youth  gangs  in  Los  Angeles  protect  their  turf 
with  black  market  Uzi  submachineguns  and 
Russian-made  AK-47  assault  rifles." 

This  can  no  longer  be  ignored.  Over  2  mil- 
lion guns  are  being  manufactured  and  sold 
annually  in  the  United  States  alone.  Putting 
tighter  controls  on  them  Is  just  common 
sense.  The  need  for  such  controls  is  well 
demonstrated  by  a  recent  article  in  the  Wash- 
ington Post  that  described  the  situation  in 
Portland,  ME.  Police  in  this  city  are  not  al- 
lowed to  ask  the  applicant  why  he  or  she 
wants  to  carry  a  weapon.  Even  when  the 
police  know  an  applicant  to  be  under  the  care 
of  a  psychiatrist,  they  are  not  allowed  to 
speak  with  that  psychiatrist  In  short,  "anyone 
with  a  driver's  license,  birth  certificate,  and 
$20  dollars  *  *  *  [is]  able  to  walk  into  police 
headquarters,  complete  a  form  and  gain  the 
right  to  carry  a  concealed  weapon." 

What  I  am  proposing  is  to  require  States  to 
have  a  handgun  registration  program.  This 
idea  has  aleady  proven  effective  in  other 
States:  One  year  after  New  York  passed  a  law 
requiring  anyone  caught  with  an  unregistered 
handgun  to  serve  a  mandatory  1-year  prison 
sentence,  murders  were  down  20.6  percent. 
One  year  after  a  similar  law  took  effect  in 
Massachusetts,  homicides  in  Boston  dropped 
57.5  percent. 

Under  the  provisions  of  the  bill,  the  States 
must— within  a  2-year  time  period— establish  a 
handgun  registration  program.  Anyone  found 
in  serious  violation  of  this  registration  require- 
ment would  be  sentenced  to  not  less  than  12 
years  and  nonsericjs  vkilations  would  result 
in  not  less  than  a  1-year  sentence.  In  the 
event  a  State  does  not  comply  with  the  estate 
lishment  of  a  registration  program  within  the 
2-year  timeframe,  a  Federal  handgun  registra- 
tion system  would  be  imposed  until  the  State 
has  complied  with  the  order  to  create  its  own 
system.    As    incentives    for    the    States    to 
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comply,  the  specifications  for  the  Federal 
system  are  even  more  stringent  than  those  of 
the  required  State  systems,  and  certain  forms 
of  Federal  assistance  will  be  suspended  in- 
cluding law  enforcement  funding  and  FBI 
training  of  State  and  local  criminal  justice  per- 
sonnel. 

This  bill  would  assist  law  enforcement  offi- 
cials in  apprehending  criminals  who  might 
evade  more  serious  crimes.  Second,  it  would 
deter  criminal  activity  in  the  sale  of  black 
market  guns  and  punish  those  caught  with  an 
unregistered  handgun.  Most  importantly,  it 
would  reduce  the  amount  of  handgun  homi- 
cides. 

Mr.  Speaker,  this  bill  has  nothing  to  do  with 
banning  handguns.  Instead,  it  is  concerned 
with  reining  in  the  untamed  violence  and 
bloodshed  that  is  destroying  our  country. 


PHYSICIAN  ASSISTANT 
SERVICES  NEEDED 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am  join- 
ing with  the  distinguished  senior  Senator  from 
Iowa,  Senator  Grassley,  in  introducing  legis- 
lation to  provide  Medicare  part  B  coverage  of 
physician  assistant  services  In  all  practice  set- 
tings not  presently  covered  by  statute. 

This  is  an  effort  Senator  Grassley  and  I 
began  several  years  ago  which,  while  partially 
successful,  still  needs  to  be  addressed.  Con- 
gress has,  on  several  occasions,  approved 
Medicare  part  B  coverage  of  physician  assist- 
ant services  in  a  wide  variety  of  practice  set- 
tings. 

Present  law  currently  recognizes  PA  serv- 
ices provided  in  hospitals,  nursing  homes, 
rural  health  manpower  shortage  areas,  health 
maintenance  organizations,  competitive  medi- 
cal plans,  rural  health  clinics,  and  for  assisting 
at  surgery.  However,  PA  services  provided  in 
a  physician's  office  located  in  nonrural  man- 
power shortage  areas  or  for  house  calls,  are 
still  not  covered. 

It  is  my  hope  and  intention,  Mr.  Speaker, 
that  the  101st  Congress  will  address  this  in- 
equity. Many  low  income  urisan  and  rural  com- 
munities, with  high  Medicare  eligible  popula- 
tions are  served  primarily  by  physkiian  assist- 
ants. But  because  of  inconsistencies  t>etween 
how  State  laws  allow  PA's  to  practice  and 
what  Medicare  will  cover,  these  beneficiaries 
are  treated  as  second  class  citizens. 

During  tx>th  the  99th  and  100th  Congress, 
Senator  Grassley  and  I  were  joined  by  over 
130  of  our  colleagues  In  the  House  and 
Senate  in  cosponsoring  legislation  similar  to 
that  being  introduced  today.  Some  areas  were 
addressed.  However,  because  the  victory  was 
not  total,  we  are  introducing  this  new  legisla- 
tion to  cover  those  PA  services  not  irwluded 
in  the  OBRA  provisions. 

As  with  past  efforts,  payment  for  PA  serv- 
ices would  be  on  a  discounted  fee  basis.  Spe- 
cifically, services  provided  by  a  PA  in  the  doc- 
tor's office  or  in  the  patient's  home  would  be 
covered  at  a  rate  not  to  exceed  85  percent  of 
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the  physician's  prevailing  charge  for  that  same 
service. 

Payment  would  be  to  the  employer  of  the 
PA.  not  to  ttie  PA  and  the  employer  would  be 
required  to  accept  assignment  for  the  PA's 
services.  Because  physician  assistants  are  de- 
pendent practitioners,  services  would  also 
have  to  be  rendered  under  the  supervisk>n  of 
a  physician. 

As  sometimes  happens,  Mr.  Speaker,  con- 
siderable confusion  has  occurred  on  this  issue 
with  respect  to  the  possible  costs  to  Medicare 
of  making  such  a  change.  When  I  first  intro- 
duced this  legislation  approximately  3  years 
ago.  the  Congressional  Budget  Office  deter- 
mined that  there  would  be  no  adverse  finan- 
cial impact  on  the  Medicare  Program  and  that 
such  a  cfuinge  in  law  could  possibly  lead  to 
long-term  savings  in  the  Medicare  Program. 

These  findings  were  substantiated  by  an  ar- 
ticle in  the  spring  1987  issue  of  Health  Care 
Financing  Review,  which  included  a  report  on 
a  Medicare  demonstration  project  established 
to  examine  the  impact  of  covering  PA  services 
provided  in  urban  clinics.  This  study  found: 

The  Medicare  savings  on  the  inpatient 
and  hospital  outpatient  side  appeared  to 
more  than  compensate  for  the  increased  ex- 
penditures for  physician  and  ancillary  serv- 
ices, suggesting  potential  overall  savings  to 
Medicare  from  the  wavier  program. 

This  report  substantiates  the  Congressional 
Budget  Office's  determination  on  the  original 
Wyden/Grassley  bill  that  covering  PA  services 
would  have  no  short-term  budgetary  impact 
and  could  lead  to  long-term  savings  in  the 
Medicare  Program. 

Rnally,  Mr.  Speaker,  I  should  note  that  this 
past  fall,  the  Secretary  of  Health  and  Human 
Services  issued  a  report  on  impact  of  the  PA 
provisions  included  in  the  1987  Omnibus 
Budget  Reconciliation  Act,  as  directed  by 
Congress.  While  the  Secretary  recommended 
no  changes  in  the  coverage  available — either 
to  expand  or  repeal — his  report  also  points 
out  that  there  have  been  no  adverse  effects. 

I  believe  our  legislation  represents  a  rea- 
sonable aipproach  to  our  common  concern 
about  improving  access  to  health  care  while 
restraining  costs.  Covering  PA  services  under 
Medicare  will  help  to  improve  access  to  care 
for  millions  of  Medk:are  beneficiaries  and  lead 
to  the  ksng-term  savings  we  are  all  trying  to 
achieve. 

I  urge  my  colleagues  to  join  me  and  Sena- 
tor Grassley  in  making  the  coverage  of  PA 
senrices  a  reality  in  all  settings. 

H.R.- 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  MEDICARE  PAYMENT  FOR  PHYSICIAN 
ASSISTANTS  IN  ALL  SETTINGS. 

(a)  In  General.— Section  1861(s)(2KK)(l) 
of  the  Social  Security  Act  (42  U.S.C. 
1395x(s)(2KK){l))  is  amended  by  striking 
"(I)"  and  all  that  follows  through  "health 
manpower  shortage  area, " 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  October  1, 1989. 
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TRIBUTE  TO  FLORENCE 
DOBROW 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with  ad- 
miration and  respect  that  I  rise  today  to  pay 
tribute  to  Florence  Dobrow,  a  40-year  resident 
of  Fair  Lawn,  NJ.  Florence,  or  Flossie,  as  she 
is  affectionately  known  by  her  Fair  Lawn 
friends,  has  held  a  special  place  in  her  com- 
munity in  her  terms  as  mayor,  deputy  mayor, 
and  councilwoman  since  1975. 

Flossie's  activism  on  behalf  of  the  citizens 
of  Fair  Lawn,  and  her  sense  of  commitment  to 
her  borough,  are  qualities  that  we  have  all 
come  to  admire  and  respect.  I,  therefore,  take 
pride  in  recognizing  the  many  accomplish- 
ments of  this  fine  ftiend  and  public  servant. 
Flossie,  beskJes  serving  in  town  government 
for  many  years,  has  also  played  a  part  in 
many  other  community  projects  and  boasts  a 
long  list  of  accomplishments.  She  has  helped 
to  initiate  a  free  minibus  route  for  senrors  and 
others  in  town,  along  with  helping  to  create  a 
senior  citizen's  recreational  center.  In  terms  of 
the  environment,  Flossie  has  been  a  true 
champion  of  this  worthy  cause  as  is  evident  in 
her  work  to  have  contaminated  water  wells 
purified,  new  water  wells  dug,  the  implementa- 
tkjn  of  a  new  recycling  program  as  well  as  a 
new  yard  waste  program.  Sf>e  has  also  taken 
an  active  interest  in  the  development  of  a  new 
master  plan  for  Fair  Lawn. 

Florence  Dobrow  is  indeed  a  woman  who 
deserves  our  respect  and  appreciatk>n.  It  is 
v^th  great  honor  and  pleasure  that  I  am  able 
to  pay  tribute  to  her  as  she  is  honored  for  her 
years  of  dedication  to  the  Borough  of  Fair 
Lavm  as  councilwoman.  I  wish  her  continued 
f>ealth  and  happiness  in  the  many  more  pro- 
ductive years  to  come,  and  am  proud  to  call 
her  my  friend. 


THE  1988  REPORT  TO  THE 
NATION— BOY  SCOUTS  OF 
AMERICA 


HON.  JAMES  A.  HAYES 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  HAYES  of  Louisiana.  Mr.  Speaker,  the 
president  and  chief  scout  executive  of  the  Boy 
Scouts  of  America  have  submitted  their  report 
to  the  Nation  for  1988.  I  am  pleased  to  in- 
clude that  report  in  the  Record,  as  follows: 
The  1988  Report  to  the  Nation— Boy 
Scouts  of  America 

Scouting  has  l>een  a  participant  In  Ameri- 
can community  life  for  more  than  79  years. 
Although  the  basic  concept  of  Scouting  is 
the  same  today  as  first  conceived  by  Robert 
S.  S.  Baden-Powell  at  the  beginning  of  this 
century.  Scouting  Is  concentrating  on  meet- 
ing the  needs  of  today's  youth. 

Hunger,  drug  abuse,  child  abuse.  Illiteracy, 
unemployment:  We  call  these  five  critical 
Issues  the  unacceptables  of  today's  society. 
Scouting  is  not  standing  Idly  by  while  our 
society   is   riddled   with   these   challenges. 
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Scouting  Is  making  a  difference  in  the  lives 
of  the  people  of  this  nation. 

Scouting  for  Food,  a  1988  national  Scout- 
ing Good  Turn,  became  an  overwhelming 
success  as  more  than  60  million  cans  of  food 
were  amassed  by  Cub  Scouts,  Boy  Scouts, 
and  Explorers.  This  was  the  largest  collec- 
tion of  foodstuffs  ever  undertaken  In  the 
United  States.  The  food  was  turned  over  to 
local  food  banks  for  distribution  to  the 
hungry  In  November  1988.  Assisting  In  load- 
ing and  delivering  the  food  were  the  Nation- 
al Guard,  Army  Reserve,  and  other  organi- 
zations that  have  trucks. 

The  Drugs:  A  Deadly  Game  campaign, 
which  began  In  1987,  continued  to  fight  the 
most  serious  threat  to  the  well-being  of  our 
children:  Drug  and  alcohol  abuse.  BSA  anti- 
drug materials  were  used  by  organizations 
nationwide.  The  'Boston  Tea  Party  II, "  a 
reenactment  were  drugs  were  syml)Ollcally 
thrown  Into  Boston  Harbor  by  Explorers  at- 
tending the  National  Law  Enforcement  Ex- 
plorer Conference.  Is  typical  of  the  Drugs:  A 
Deadly  Game  progrsun.  Drugs:  A  Deadly 
Game  receive  a  1988  Presidential  Citation 
for  Private  Sector  Initiatives. 

Child  abuse  Is  something  everyone  would 
like  to  ignore.  However,  it  is  a  very  real  con- 
cern through  the  nation  and  of  the  Boy 
Scouts  of  America  as  well.  Too  many  of  our 
nation's  children  have  l)een  victims  of 
abuse.  The  Boy  Scout£  of  America  Is  provid- 
ing youth  protection  training  to  help  lead- 
ers recognize  and  prevent  child  abuse.  Ex- 
tensive steps  have  l)een  undertaken  to 
screen  potential  leaders  and  reject  those 
who  are  unacceptable  as  youth  leaders. 

The  Boy  Scouts  of  America  promotes  good 
reading  through  Boy's  Life  magazine,  the 
Official  Boy  Scout  Handbook,  and  thou- 
sands of  literature  Items  for  both  youth  and 
adults,  much  of  which  is  appropriate  for 
nonmemt>ers  as  well  as  members.  Scouting 
publications  are  carefully  written  for  the 
age  and /or  grade  level  of  the  youth  or 
leader  using  them. 

Scouting  teaches  goal  setting  and  self-reli- 
ance and  Scouts  are  exp>ected  to  strive 
toward  the  highest  goals  they  can  achieve- 
to  do  their  best.  In  Career  Awareness  Ex- 
ploring, out  teenagers  combat  unemploy- 
ment and  discover  the  world  of  work 
through  Instruction  and  hands-on  experi- 
ence. Strides  made  in  combating  drug  abuse, 
illiteracy  and  child  abuse  Improve  perform- 
ance in  the  workplace. 

For  the  ninth  consecutive  year,  the  Boy 
Scouts  of  America  has  announced  an  in- 
crease in  membership.  An  overall  1.3  per- 
cent gain  was  achieved  over  1987.  In  130.990 
units  there  are  5,377,493  youth  meml)ers 
and  leaders.  There  are  313,703  Tiger  Cubs, 
1,835,642  Cub  Scouts,  969,685  Boy  Scouts, 
57,009  Varsity  Scouts,  361,733  Explorers, 
695,229  Career  Awareness  Explorers,  and 
1,144,492  leaders. 

As  a  result  of  the  New-Troop  Teleconfer- 
ence, 6,555  new  troops  have  been  organized. 
Hugh  Downs,  of  ABC's  "20/20"  program 
and  long-time  supporter  of  Scouting,  hosted 
the  teleconference  held  on  March  10,  1988. 
Boy  Scout  recruiting  skyrocketed  to  new 
heights  with  virtually  every  council  partici- 
pating in  this  colossal  effort  to  organize  new 
Boy  Scout  troops.  During  this  telethon 
event,  local  councils  obtained  commitments 
from  potential  chartered  organizations  to 
organize  new  Boy  Scout  troops  and  tele- 
phoned them  to  the  teleconference  com- 
mand center  where  they  were  tabulated  by 
volunteer  national  representatives  from 
chartered  organizations. 
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The  National  Council  of  the  Boy  Scouts  of 
America  held  Its  biennial  meeting  in  San 
Diego.  Calif.,  May  18-20.  The  meeting  was 
attended  by  key  volunteer  and  professional 
leaden.  Harold  S.  Hook,  chairman  and  chief 
executive  officer  of  American  General  Cor- 
poration. Houston.  Texas— and  an  E^agle 
Scout— was  elected  our  new  national  presi- 
dent. 

The  Silver  Buffalo  Award  for  dlstin- 
g\iished  service  to  youth  was  presented  by 
the  National  Court  of  Honor  to  18  individ- 
uals. The  1988  recipients  were:  Daniel  W. 
Derbes,  La  JoUa.  Calif.;  John  M.  Gibson. 
Drumore,  Pa.;  Earl  G.  Graves,  New  York. 
N.y.;  Eugene  P.  Reid.  Santa  Barbara.  Calif.; 
Roy  W.  Hawkinson.  Minneapolis.  Mirm.; 
Marion  D.  Hanks.  Salt  Lake  City.  Utah; 
Reuben  Hitchcock.  Keswick.  Va.;  James  P. 
Gary,  Honolulu.  Hawaii;  William  C. 
McCord.  Dallas.  Texas;  Marshall  M.  Sloane, 
Somervllle,  Mass.;  Vaughn  J.  Peatherstone, 
Salt  Lake  City,  Utah;  A.  Gerow  Hodges.  Bir- 
mingham. Ala.;  Henry  B.  Murphy.  Trenton. 
N.J.;  John  W.  Thomas,  Jr..  High  Point.  N.C.; 
Robert  P.  Harbrant.  Washington.  D.C.;  Ben 
M.  Hauserman.  Cleveland.  Ohio;  Charles  M. 
Schulz.  SanU  Rose.  Calif.;  and  William  Ara- 
mony.  Washington.  D.C. 

The  National  Court  of  Honor  also  present- 
ed the  following  to  recognize  acts  of  bravery 
for  lifesaving  and  meritorious  action:  6 
Honor  Medals  with  Crossed  Palms.  25 
Honor  Medals,  77  Heroism  Awards,  and  136 
Medals  of  Merit.  In  1988.  27.163  youths  ad- 
vanced to  the  rank  of  Eagle  Scout  and  12 
Sea  Explorers  received  the  Quartermaster 
Award.  The  Distinguished  Eagle  Scout 
Award  was  presented  to  86  outstanding  men 
who  had  earned  the  Eagle  Scout  Award  at 
least  25  years  earlier,  have  excelled  in  their 
business  or  profession,  and  are  exemplary 
citizens. 

Scouting  for  the  Handicapped  continues 
to  be  a  viable  part  of  the  Boy  Scouts  of 
America.  It  is  geared  to  give  Scout-age 
youth  with  handicaps  the  opportunity  to  be 
a  part  of  Scouting  so  they  can  learn,  grow, 
and  develop  to  their  maximum  potential. 
Creative  and  innovative  methods  are  being 
used  to  increase  the  opportunity  for  serving 
youth  with  handicaps.  Presently  the  BSA  is 
using  three  major  support  systems  to  deliv- 
er this  program:  mainstreaming,  special  or- 
ganizations, and  in-school  Scouting  for  the 
Handicapped. 

Scouting  is  a  positive  influence  in  today's 
world,  while  still  adhering  to  Baden-Powell's 
original  idea.  Scouting  has  survived  for  79 
years  because  it  is  in  tune  with  the  times. 
The  achievements  recorded  in  this  report 
represent  only  a  small  portion  of  the  accom- 
plishments of  Scouting  in  1988.  The  real 
impact  of  Scouting  is  seen  in  the  adult,  who 
was  a  member  of  a  patrol  or  den  in  his 
youth.  His  life  is  better  because  he  was  a 
Scout. 


DEFEAT  OP  THE  PAYRAISE  IS  A 
FAILURE  OP  DEMOCRACY 


UMI 


HON.  JOHN  D.  DINGELL 

or  MICHIG/U< 
ni  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday,  February  23,  1989 

Mr.  DINGELL  Mr.  Speaker,  in  light  of  the 
continuing  debate  over  the  efficacy  of  the  re- 
cently defeated  pay  raise  for  high  ranking 
Feiieral  officials,  I  thought  my  colleagues 
might  be  interested  in  a  recent  column  written 
by  Carl  Rowan  that  appeared  in  the  Toledo 
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Blade  on  February  17.  1989.  The  headline  of 
the  article.  "Defeat  of  the  Payraise  Is  a  Failure 
of  Democracy,"  captures  the  essence  of  tfie 
article. 

[Prom  the  Toledo  Blade.  Feb.  17. 1989] 

Deteat  op  Pay  Raise  Is  a  Failure  of 

Democracy 

(By  Carl  Rowan) 

When  democracy  works,  with  well-in- 
formed and  well-intentioned  people  speak- 
ing their  will,  it  is  the  best  form  of  govern- 
ment ever  devised  by  man. 

When  democracy  fails  because  the  people 
become  steeped  in  demagoguery.  their  vi- 
sions are  blurred  by  ignorance  and  jealousy, 
or  their  spleens  are  inflamed  by  the  coward- 
ice and  greed  of  elected  and  appointed  offi- 
cials, government  "by  the  people"  can 
become  a  social  and  political  abomination. 

The  dead  pay-raise  plan  for  members  of 
Congress,  federal  judges,  and  top  officials  of 
the  executive  branch  is  a  monumental  fail- 
ure of  democracy. 

A  lot  of  Americans  are  rejoicing  that  a 
"public  uprising"  defeated  "outrageous"  pay 
increases.  They  would  not  be  celebrating  if 
they  understood  that  they  have  pushed  this 
nation  closer  toward  a  situation  where  the 
Senate,  and  more  and  more  the  House, 
become  the  private  domains  of  the  wealthy 
or  the  not-so-wealthy  who  are  willing  to 
take  millions  of  dollars  from  those  buying 
influence  in  the  White  House,  the  Penta- 
gon, the  Small  Business  Administration,  and 
elsewhere. 

The  celebrators  will  wake  up  to  find  not 
only  that  can  a  cowardly  Congress  that 
won't  vote  for  a  pay  raise  become  a  corrupti- 
ble Congress  but  that  we  could  see  an  ero- 
sion of  intellect,  integrity,  and  independ- 
ence in  our  judicial  system.  Oh.  there  will 
always  t>e  a  surplus  of  people  clamoring  to 
become  federal  judges.  But  when  the  pay  is 
outrageously  low.  those  seeking  the  jobs  are 
bound  to  lack  competitiveness  in  the  private 
world  of  law  or  have  some  suspect  agendas 
from  a  simple  lust  for  power  to  a  commit- 
ment to  protect  drug  honchos.  money  laun- 
derers.  and  other  crooks. 

Some  troubled  farmers  in  Iowa,  airport 
skycaps  in  Washington,  plumbers  in  San 
Bernardino  may  think  that  a  $135,000 
annual  salary  for  "a  bureaucrat"  is  thievery, 
but  they  do  not  understand  what  is  done 
and  what  pay  is  deserved  by  the  scientists, 
physicians,  and  others  who  sacrifice  might- 
ily to  try  to  find  cures  for  cancer,  diabetes, 
AIDS,  and  other  diseases  that  afflict  in  dis- 
proportion the  poorest-paid  people  in  the 
land. 

Middle-class  people  ought  not  exult  over 
the  defeat  of  this  pay-raise  proposal.  They 
should  be  mounting  a  crusade  to  separate 
the  pay  of  the  members  fo  Congress  from 
the  salaries  of  judges  and  the  top  executives 
who  do  the  public's  business  at  great  sacri- 
fice. 

Give  judges,  cabinet  members,  and  others 
the  raises  they  clesu-ly  deserve  and  let  the 
cowards  in  Congress  stew  in  their  own  ti- 
midity. 

Democracy  is  nice.  But  that  shouldn't 
mean  that  someone  bagging  groceries  at  a 
Boca  Raton  supermarket  or  inspecting  meat 
at  a  packing  plant  in  Minnesota  is  qualified 
to  set  pay  levels  for  people  who  work  incred- 
ibly long  hours  msiking  decisions  and  pass- 
ing laws  that  affect  the  lives  of  every  citizen 
of  this  nation  and  sometimes  all  who  live  on 
this  planet. 

So  474  members  of  Congress,  most  of 
whom  were  salivating  over  the  expected  pay 
raise,  turned  tail  and  fled  to  the  high  grass 
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when  they  had  to  cast  a  vote.  That  ought 
not  become  social  destructiveness  that  we 
are  powerless  to  control. 

All  we  need  is  a  president  and  a  few  good 
men  in  Congress  to  say  that  the  judges  and 
the  leaders  of  the  cabinet  and  other  agen- 
cies must  get  raises  that  are  overdue.  If  that 
doesn't  give  backbone  to  a  majority  of  Con- 
gress, the  votes  can  decide  whether  they 
want  to  re-elect  people  who  would  rather 
hold  power  on  the  basis  of  speech  honorarir. 
and  influence  peddling  rather  than  a 
straightforward  statement.  "This  is  what 
I'm  worth,  and  I'll  take  it." 

Tuesday's  "triumph"  by  congressional 
wimps  must  not  remain  a  curse  on  the  qual- 
ity and  integrity  of  our  goverrunent. 


THE  WORLD  TRADE  EXPANSION, 
DEVELOPMENT.  AND  FINAN- 
CIAL STABILITY  ACT  OP  1989 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOtTSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  PEASE.  Mr.  Speaker,  today  I  am  reintro- 
ducing the  World  Trade  Expansion,  Develop- 
ment, and  Financial  Stability  Act  of  1989,  a  bill 
that  addresses  the  international  debt  crisis. 
My  colleague,  Congressman  Torres,  a  distin- 
guished member  of  the  Banking  Committee,  is 
an  original  cosponsor. 

THE  REALITIES  Of  THE  DEBT  CRISIS 

The  first  reality  of  the  debt  crisis  is  that  it 
has  thrown  a  monkey  wrench  into  the  interna- 
tional economy.  The  average  growth  rate  for 
debtor  countries  has  been  only  1  percent  from 
1980-87,  compared  to  an  average  of  6.1  per- 
cent from  1970-79.  Because  of  debt  service 
requirements  and  little  new  lending,  there 
exists  a  net  resource  transfer  from  the  devel- 
oping to  the  developed  world  of  $30  billion  an- 
nually— an  Inherently  unsustainable  position 
for  developing  countries.  Developing  countries 
must  have  capital  to  grow.  Since  they  are 
unable  to  generate  the  needed  savings  do- 
mestically, they  must  receive  a  net  capital 
inflow  from  abroad. 

The  U.S.  trade  balance  has  also  suffered. 
Severe  import  restrictions  and  aggressive 
export  promotion  by  the  debtor  nations  to 
generate  large  trade  surpluses  have  seriously 
distorted  international  trade  patterns.  During 
the  first  2  years  of  the  debt  crisis,  imports  of 
the  17  highly  indebted  less-developed  coun- 
tries dropped  by  40  percent,  and  by  1 986  they 
only  slightly  exceeded  their  1978  level.  Ex- 
ports of  U.S.  products  to  Latin  America  have 
dropped  by  neariy  30  percent,  from  a  high  of 
$42  billion  in  1981  to  around  $30  billion  today. 
The  Overseas  Development  Council  estimates 
that  the  United  States  lost  1 .8  million  jobs  be- 
tween 1980  and  1987  due  to  the  decline  of 
exports  to  developing  countries. 

A  second  reality  is  that  the  debt  is  unlikely 
to  be  paid  in  full.  In  secondary  markets,  which 
reflect  the  actual  value  of  loans,  rrwst  LDC 
loans  sell  at  40  to  60  percent  of  face  value. 
Although  banks  have  raised  capital  reserves 
in  anticipation  of  future  losses,  they  have  no 
incentive  to  forgive  the  amounts  charged  off; 
bank  managers  have  a  responsibility  to  their 
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shareholders  to  collect  every  penny  of  out- 
standing debt 

Finally,  the  Baker  plan  is  not  working.  The 
Baker  plan  was  premised  on  the  kjea  that 
LDC's  can  outgrow  their  debt  problems  if  they 
receive  sufficient  new  lending  from  the  devel- 
oped world  and  undertake  market-oriented  re- 
forms. Though  well-intentioned,  the  Baker 
plan  has  not  resulted  in  significantly  increased 
lending  to  debtor  countries.  No  sane  banker  is 
going  to  lend  new  money  to  a  heavily  indebt- 
ed LDC  knowing  that  money  lent  at  100  cents 
on  the  dollar  today  may  be  discounted  at  50 
cents  on  the  dollar  in  a  few  month's  time. 

THE  URGENT  NEED  FOR  A  SOLUTION 

Cleariy,  this  is  a  problem  that  begs  for  a  so- 
lutkjn.  A  workout  between  the  banks  and  the 
highly  indebted  developing  countries— that  is, 
debt  relief— is  inevitable.  Rather  than  waiting 
for  a  crisis  to  drive  this  process,  creditor  coun- 
tries should  seek  to  manage  it  in  the  most  or- 
derty  and  economically  beneficial  fashion  pos- 
sible. 

Increasingly,  Congress  is  recognizing  that 
we  need  to  conskler  new  options  for  manag- 
ing the  debt  crisis.  Senators  Bradley  and 
Sarbanes  and  Representatives  Schumer,  La- 
Falce  and  others  have  presented  thoughtful, 
well-crafted  plans  for  confronting  the  debt 
crisis.  The  1988  Trade  Act  requires  the  Treas- 
ury Department  to  analyze  the  feasibility  of  es- 
tablishing an  international  debt  facility  to  serve 
as  an  intermediary  between  creditors  and 
debtors,  an  idea  that  my  bill  promotes.  Having 
received  a  3-week  extension  from  its  February 
23  deadline.  Treasury  will  report  its  findings  to 
Congress  on  March  1 6. 

HOW  THE  PEASE  PLAN  WOULD  WORK 

My  bill  would  establish  an  international  debt 
facility  in  the  International  Monetary  Fund, 
which  would  purchase  debt  from  banks  and 
pass  discounts  on  to  debtor  countries.  Be- 
cause of  the  IMF's  substantial  reserves,  an 
international  debt  facility  would  not  require  ap- 
propriated startup  funds  from  the  participating 
countries. 

Specifically,  my  plan  would  require  Treasury 
and  IMF  officials  and  economists  to  assess 
the  real  value  of  outstanding  LDC  debt  based 
on  the  ability  of  countries  to  pay;  that  is,  the 
secondary  market  value.  In  response,  the 
banks  would  have  two  options:  either  increase 
their  reserves  to  the  level  of  the  Secretary's 
estimate  of  discount— the  difference  between 
the  face  and  real  values  of  the  loans— or  sell 
LDC  debt  to  the  newly  created  IMF  facility  at 
the  real  value  of  the  loans.  If  they  participate, 
banks  have  the  option  of  writing  their  losses 
off  over  5  years  and  reaping  a  tax  benefit. 

The  IMF  facility  would  pass  the  discounts 
directly  on  to  the  LDC's.  In  negotiating  a  pay- 
ment plan,  the  IMF  would  attach  conditions  to 
the  loan,  but  the  conditionality  that  I  propose 
is  less  intrusive  than  that  practiced  currently. 
My  plan  would  require  LDC's  to  meet  specific 
targets  for  balance  of  payments  and  reduction 
of  capital  flight.  Only  if  these  targets  are  not 
met  would  more  traditional  conditionality 
become  effective. 

ADVANTAGES  OF  THE  BASE  PLAN 

There  are  numerous  advantages  to  my  plan. 
For  the  banks,  the  plans  would  remove  bad 
debt  from  their  books  and  replace  it  vwth  debt 
of  a  reliable  institution,  the  IMF.  Management 
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would  be  free  to  put  Vne  LDC  debt  problem 
behind  it  and  move  on  to  greener  pastures.  In 
addition,  the  banks  would  receive  a  tax  benefit 
form  the  writeoff  of  bad  loans,  with  losses 
spread  over  5  years. 

Debtor  nations  would  get  a  major,  immedi- 
ate reduction  of  their  debt  burden,  allowing 
them  to  increase  imports  and  spur  economic 
grovirth.  As  long  as  the  balance  of  payments 
and  capital  flight  targets  are  met,  they  also 
have  flexibility  in  their  economic  policy 
choices,  unlike  current  IMF  conditionality. 

The  advantage  to  U.S.  taxpayers  is  that  no 
appropriations  are  required  for  the  IMF  special 
facility.  Granted,  tax  revenues  will  fall  as  a 
result  of  banks  writing  off  losses,  but  if  we  do 
not  resolve  the  debt  crisis  soon,  the  costs 
could  be  much  greater.  A  global  economic 
downturn  could  lead  to  an  LDC  moratoria  on 
debt  payments  and  greater  losses  both  to 
banks  and  the  IMF,  which  would  affect  tax- 
payers greatly. 

U.S.  exporters  would  also  gain.  If  debt  serv- 
ice is  reduced,  LDC's  will  have  greater  re- 
sources for  importing  U.S.  products. 

THE  TIME  FOR  ACTION  IS  NOW 

Time  is  slipping.  We  need  to  act  now  to  re- 
solve the  debt  problem.  While  the  Bush  ad- 
ministration stalls,  Congress  is  taking  the  initi- 
ative on  the  issue.  The  Banking  Committee, 
led  by  new  Chairman  Henry  Gonzalez,  made 
international  debt  the  subject  of  the  first  con- 
gressional hearings  of  the  year.  In  this  open- 
ing statement,  Chainnan  Gonzalez  described 
the  debt  crisis  as  a  ticking  time  bomb,  which 
threatens  the  international  financial  system, 
costs  the  United  States  jobs,  and  most  impor- 
tantly, exacerbates  the  poverty  already  ramp- 
ant in  the  Third  World. 

Cleariy,  it  is  in  our  t>est  economic  and  for- 
eign policy  interests  to  reduce  Third  World 
debt.  I  ask  the  support  of  my  colleagues  to 
make  debt  reduction  a  reality.  Thank  you. 


PRICE- ANDERSON 
ACCOUNTABILITY 
MENTS  OP  1989 


PINANCIAL 
AMEND- 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 
Mr.  MILLER  of  California.  Mr.  Speaker,  I  am 
pleased  to  introduce  legislation  to  extend  a 
modest  amount  of  financial  liability  to  Depart- 
ment of  Energy  [DOE]  nuclear  contractors  for 
accident  damages  caused  by  their  own  gross 
negligence  or  willful  misconduct.  This  legisla- 
tion will  improve  the  safety  of  DOE  nuclear  fa- 
cilities by  giving  DOE  contractors  a  financial 
incentive  to  operate  these  facilities  in  a  safe 
and  responsible  manner.  The  bill  will  also  pro- 
tect the  American  taxpayer  from  paying  for  ac- 
cident damages  caused  by  the  carelessness 
of  DOE  contractors. 

This  legislation  will  close  a  gaping  loophole 
in  cunent  law  which  exempts  DOE  nuclear 
contractors  from  any  financial  liability  for  dam- 
ages that  result  from  an  accident  they  cause. 
To  make  matters  worse,  these  contractors  are 
not  liable  even  if  the  accident  is  caused  by 
their  own  gross  negligence  or  willful  miscon- 
duct. By  contrast,  commercial  nuclear  power- 
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plant  operators  are  liable  for  over  $7  bilton  In 
damages  regardless  of  whether  they  are  negli- 
gent. 

In  a  surprising  public  admission,  one  con- 
tractor gave  ttie  following  description  of  a 
DOE  nuclear  conti^act  to  the  Associated  Press 
on  September  11,  1987: 

You  have  nothing  at  risk,  the  Govern- 
ment provides  everything,  so  the  return  on 
investment  on  that  kind  of  business  is  essen- 
tially infinite. 

This  lack  of  contractor  accountability  con- 
tributes to  the  countiess  safety  abuses  com- 
mitted Ijy  DOE  conto^actors.  These  abuses 
have  included:  widespread  and  repeated  viola- 
tion of  DOE  safety  rules  and  procedures;  the 
failure  to  report  serious  safety  problems  to 
DOE;  and.  the  release  of  significant  amounts 
of  radioactivity  into  the  environment. 

At  his  Febmary  22.  1989.  confinnation  hear- 
ing. Adm.  James  Watkins,  the  DOE  Secretary- 
designate,  agreed  that  DOE  conto^actors  need 
to  be  made  more  accountable  for  the  results 
of  their  own  actions.  In  reference  to  a  recent 
reactor  operator  enors  at  the  Savannah  River 
plant,  Admiral  Watkins  stated,  "I  don't  believe 
the  accident  *  *  *  is  solely  the  responsibility 
of  the  United  States  when  the  procedures  the 
contractor  agreed  to  were  not  followed.  I'm 
not  talking  about  willful  negligence.  I'm  talking 
about  negligence." 

I  am  extremely  heartened  by  Admiral  Wat- 
kins' statement  in  support  of  increased  con- 
ti-actor  accountability.  I  believe  that  this  legis- 
lation presents  an  excellent  mechanism  to 
achieve  this  goal  and  am  hopeful  that  Admiral 
Watttins  will  strongly  support  it  when  he  be- 
comes Secretary  of  Energy. 

Admiral  Watkins'  statements  on  the  con- 
tractor accountability  issue  present  a  stark 
conti-ast  to  the  views  expressed  by  fonner 
Secretary  of  Energy  Herrington  on  this  issue. 
From  my  perspective,  recent  events  have 
made  many  of  the  arguments  made  by  Secre- 
tary Hemngton  and  others  against  conti^actor 
liability  almost  laughable. 

In  a  June  3,  1987,  letter  to  Representative 
Philip  R.  Sharp,  Secretary  Herrington  op- 
posed increasing  conti-actor  liability  on  the 
grounds  that  it  would  disturb  the  "special 
working  relationship"  that  DOE  had  vwth  its 
contractors.  It  Is  now  obvious  that  this  "spe- 
cial working  relationship"  is  a  big  part  of  the 
cunent  problem  at  DOE  nuclear  facilities. 

We  now  know  that  some  contractors  be- 
lieved that  this  "special  working  relationship" 
permitted  them  to  ignore  DOE  safety  recom- 
mendations, release  radioactivity  into  the  envi- 
ronment, and  to  withhold  crucial  information 
from  DOE. 

In  the  June  3,  1987,  letter  Mr.  Henington 
also  wrote,  ".  .  .  DOE's  relatkjnships  with 
these  conti-actors  are  founded  on  an  under- 
standing that  the  Interests  of  the  Department 
and  its  contractors  in  running  these  facilities 
are  largely  inseparable."  This  is  a  disturbing 
statement.  The  safety  and  environmental 
abuses  committed  by  DOE  contractors  over 
the  years  certainly  have  not  tieen  in  the  inter- 
est of  DOE  and  the  Nation. 

Under  this  legislation,  if  the  Attorney  Gener- 
al detemiines  that  a  contractor  has  been 
grossly  negligent  or  has  engaged  in  willhil 
misconduct,  he  is  permitted  to  sue  the  con- 
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tractor  for  an  arnount  equal  to  the  annual 
price  of  tfieir  contract.  This  method  of  deter- 
mining liability  would  shield  small  contractors 
from  large  liabilities.  Cun^ently,  DOE  nuclear 
contracts  range  in  size  from  atx>ut  $1  billion  a 
year  to  less  than  $50  million  per  year. 

Because  the  bill  would  change  the  business 
conditions  under  which  DOE  contractors  oper- 
ate by  exposing  them  to  potential  liability,  It 
permits  renegotiation  of  contracts  with  DOE. 
However,  it  does  not  permit  Vne  contractors  to 
abandon  their  current  contractual  obligations. 

Finally,  ttiis  legislation  would  bar  any  con- 
tractor guilty  of  gross  negligence  or  willful  mis- 
coTKluct  from  receiving  any  Federal  contract 
for  a  5-year  period.  A  contractor  could  be  ex- 
empted from  this  provision  only  if  the  Presi- 
dent determined  that  the  contractor's  sen/ices 
were  absolutely  necessary  for  national  securi- 
ty purposes. 

It  must  be  noted  that  this  legislation  does 
not  in  any  way  affect  tfie  Price-Anderson  liabil- 
ity law  as  it  applies  to  commercial  nuclear 
powerptant  operators.  I  support  the  compro- 
mises that  were  made  on  tf>e  commercial  side 
of  Price-Anderson  in  Public  Law  100-408  and 
do  not  intend  to  change  tfwt  portion  of  the 
law. 

Unfortunately,  the  parties  cortcemed  with 
DOE  contractor  liability  during  the  100th  Con- 
gress were  not  able  to  reach  an  acceptable 
compromise  on  tfie  liability  issue.  In  light  of 
this  fact,  and  the  recent  revelations  about 
safety  and  environmental  abuses  by  DOE 
contractors,  I  believe  we  must  take  another 
look  at  the  contractor  liability  issue. 

Mr.  Speaker,  the  Price-Anderson  Firuincial 
Accountat)ility  Amendn>ents  of  1989  will  sig- 
nificantty  Improve  the  safety  of  DOE  nuclear 
facilities  by  giving  DOE  contractors  a  financial 
ir)centive  to  operate  these  facilities  safely.  I 
strongly  urge  my  colleagues  to  support  this 
legislation. 


BLACK  HISTORY  MONTH:  RE- 
CALLING THE  BLACK  CONTRI- 
BUTION AND  RECOMMITTING 
OURSELVES  TO  EQUALITY 


UMI 


HON.  TOM  LANTOS 

OF  CAUPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1989 

Mr.  LANTOS.  Mr.  Speaker,  on  the  occasion 
of  Black  History  Month  I  rise  to  pay  tribute  to 
the  members  of  the  black  community  for  the 
many  important  contritxjtions  they  have  made 
to  our  Natk>n.  Black  History  Month  is  also  an 
appropriate  time  for  all  of  us  to  take  stock  of 
ttie  progress  we  as  Americans  have  made  in 
achieving  our  Nation's  promise  of  equal  civil 
and  potitKal  rights  for  all  Americans.  But  it  is 
also  a  time  for  us  to  reflect  on  tfie  continuir>g 
struggle  to  overcome  longstanding  barriers  to 
economic  and  social  equality. 

Mr.  Speaker,  we  have  indeed  made  real 
progress  toward  assurir^  that  t>lack  Ameri- 
cans are  ifK:luded  in  our  political,  economk:, 
and  social  institutK>ns.  Our  Nation  has  greatly 
t)enefited  from  important  contributions  and 
significant  advances  that  are  the  result  of  the 
work  of  Mack  Americans  In  science,  the  law, 
religion,  academia  arxl  ttie  military. 


EXTENSIONS  OF  REMARKS 

The  Democratic  Party  stands  proudly 
behind  its  new  national  chairman,  Ron  Brown, 
the  first  black  American  to  lead  a  major  politi- 
cal party.  Here  in  the  House  of  Representa- 
tives, Congressman  Wiuiam  H.  Gray  III, 
proved  to  be  an  outstanding  chairman  of  the 
critical  House  Budget  Committee  during  very 
difficult  times.  Lt.  Gen.  Colin  L.  Powell  re- 
stored integrity  to  our  foreign  policymaking 
process  as  National  Security  Advisor  to  the 
President.  Black  Americans  are  now  so  com- 
monplace within  the  hierarchy  of  our  religious 
institutions  that  the  recent  ordination  of  the 
Reverend  Barbara  Harris  as  Bishop  of  the 
Episcopalian  Church  proved  to  be  a  landmark 
event  because  of  Reverend  Harris'  gender, 
not  her  race.  Black  astronauts  have  ridden 
Into  space  as  mission  specialists  and  flight  of- 
ficers on  the  space  shuttle,  and  growing  num- 
bers of  blacks  are  rising  to  positions  of  promi- 
nence and  prestige  throughout  our  economy 
and  society. 

While  we  can  be  justly  proud  of  the  impor- 
tant accomplishments  of  black  Americans  and 
while  we  welcome  the  progress  that  has  been 
made  in  bringing  black  Americans  into  the 
mainstream  of  our  Nation's  economic  and 
social  progress,  there  is  much  that  remains  to 
be  done.  Despite  the  successes,  we  must  not 
settle  for  the  state  of  current  affairs. 

Recent  Supreme  Court  decisions  and  the 
actions  of  the  Justice  Department  in  the  past 
few  years  raise  doubts  at>out  the  willingness 
of  our  Government  to  confront  the  tough 
issues  of  discrimination  in  employment.  Gov- 
ernment contracts,  education,  and  housing. 
These  Issues  continue  to  be  a  serious  prob- 
lem for  an  important  segment  of  our  popula- 
tion. 

We  must  continue  to  press  forward  to  over- 
come the  historical  vestiges  of  racism  and  In- 
equality which  still  haunt  our  country.  During 
the  100th  Congress,  we  passed,  over  the 
threat  of  a  Presidential  veto,  the  Civil  Rights 
Restoration  Act.  As  we  debated  the  issue, 
those  of  us  here  in  the  Congress  heard  loud 
and  clear  from  the  people  back  home  that 
civil  rights  must  not  be  rolled  back. 

During  this  historic  101st  Congress,  we  will 
continue  to  deal  with  issues  of  racial  equality 
and  affirmative  action.  We  must  remember 
that  equal  access  to  education,  housing,  and 
employment  are  among  the  basic  principles 
from  whk:h  we  draw  our  national  strength. 
Ours  is  a  nation  that  holds  the  promise  of 
great  rewards  for  an  individual's  best  efforts, 
regardless  of  his  or  her  family  background, 
social  status,  party  affiliation,  or  especially 
race. 

Mr.  Speaker,  Black  History  Month  is  an  op- 
portunity for  us  here  in  the  Congress  to  refo- 
cus  on  tfie  fundamental  values  set  forth  in  our 
Constitution  over  200  years  ago,  and  to 
assess  the  extent  that  our  practice,  in  fact, 
measures  up  to  those  lieliefs.  Black  history  is 
the  recounting  of  the  ongoing  struggle  of  one 
group  of  Americans  to  attain  what  is  rightfully 
tfieirs.  This  month,  as  we  remember  the  trials 
and  triumphs  of  black  Americans,  let  us  also 
recommit  ourselves  to  continuing  the  struggle 
to  see  that  all  Americans— regardless  of  race, 
color,  or  religion — fully  enjoy  the  rights  and 
advantages  of  this  great  Nation. 
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NATIONAL  TRIO  DAY,"  RECOG- 
NIZING A  PROGRAM  THAT 
OPENS  THE  EDUCATIONAL 
DOOR  FOR  THOUSANDS  OF 
STUDENTS. 


HON.  JOSEPH  L  BRENNAN 

OP  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  BRENNAN.  Mr.  Speaker.  I  rise  today  to 
bring  attention  to  a  nationwide  program  that 
has  had  a  tremenous  effect  on  disadvantaged 
youths  across  the  country  as  well  as  in  my 
own  State  of  Maine. 

February  26,  is  "National  Trio  Day."  The  trio 
programs,  which  include  Talent  Search, 
Upward  Bound,  and  Student  Support  Sen^ices, 
have  helped  over  450,000  students  in  this 
country  reach  their  Intellectual  potentials  by 
assuring  equal  opportunity  to  postsecondary 
education. 

I  offer  my  sincere  congratulations  to  the  stu- 
dents who  have  participated  in  the  trio  pro- 
grams, and  I  would  like  to  commend  the  col- 
leges, universities,  and  other  institutions  that 
have  made  such  a  success  of  the  programs  in 
1988,  and  will  continue  to  do  so  in  1989. 

In  Maine,  Husson  College,  the  University  of 
Maine  System,  Unity  College  and  Bowdoin 
College  collectively  assisted  over  3,300  bright 
young  students  In  their  educational  endeavors 
this  past  year  alone. 

I  would  also  like  to  mention  one  student  in 
particular,  Mark  Crosby,  who  received  the 
1988  trio  achiever  award  In  Maine.  Academic 
experience,  career  success,  and  civil  commit- 
ment were  all  considerations  in  his  being 
chosen  trio  achiever  for  1988,  but  other 
issues  also  played  a  part.  Mark  Crosby  is  a 
hard-working,  committed  individual.  He  is  an 
inspiring  role  model  for  other  students  in 
Maine  who  may  have  doubts  about  their  po- 
tential as  students  and  achievers. 

I  remind  my  colleagues  that  our  young 
people  can  and  do  make  a  difference  in 
today's  society.  All  students  who  possess  the 
academic  necessities  should  have  the  avail- 
able opportunities  to  attend  college,  and  to 
pursue  their  goals  and  aspirations.  We  in  Con- 
gress must  do  our  part  to  support  successful 
educational  initiatives  such  as  the  trio  pro- 
grams. 

I  request  my  colleagues  to  recognize  "Na- 
tional Trio  Day,"  and  to  actively  support  the 
trio  programs  in  their  respective  districts. 
Thank  you. 


THE  TRANSPORTATION  OP  HAZ- 
ARDOUS MATERIALS,  H.R.  53 
AND  136 


HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mrs.  COLLINS.  Mr.  Speaker,  with  increasing 
frequency,  the  transportation  of  hazardous 
materials  on  our  Nation's  highways,  roads, 
streets  and  railways  has  led  to  calamity.  Liq- 
uids have  exploded,  posing  serious  conse- 
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quences  for— and  threatening  the  lives  of— 
millions  of  Americans.  Often,  the  public  expo- 
sure to  hazardous  materials  has  occurred  in 
densely  populated  areas  such  as  Los  Angeles 
and  downtown  Denver.  During  1988  in  Chica- 
go alone  there  were  numerous  spills  of  sub- 
stances including  highly  flammable  morpha- 
line,  caustic  potash,  and  toxic  xylene.  In  one 
instance  at  a  factory,  a  propane  truck  ex- 
ploded, causing  the  evacuation  of  hundreds. 
And,  who  among  us  that  work  here  in  Wash- 
ington does  not  rememlier  the  infemo  of  fuel 
which  shut  down  the  beltway  eariier  this  year 
while  contaminating  our  air  and  environs? 

The  time  to  act  is  now.  We  must  not  wait 
for  further  catastrophes  to  occur  to  justify  our 
taking  action.  We  have  seen  enough  of  the 
damage  which  can  result  and  we  have 
enough  evidence  of  the  capacity  for  future 
disaster.  With  the  ever  increasing  volume  of 
hazardous  materials — including  highly  flamma- 
ble rocket  fuel  and  other  propellants  and 
fuels,  explosives,  and  radioactive  and  toxic 
materials— being  transported  through  urban 
centers,  the  risks  are  increasingly  steep.  All  it 
takes  is  for  one  drunken  driver  to  broadside 
one  large  transport  vehicle  at  high  speed  for  a 
death  toll  in  the  hundreds  and  a  price  tag  in 
tfie  millions  to  result. 

At  the  onset  of  the  101st  Congress,  I  re- 
introduced two  bills— H.R.  53  and  H.R.  136— 
which  address  these  concerns.  The  Hazard- 
ous Materials  Transportation  Safety  Amend- 
ments of  1989,  H.R.  53,  adopts  a  wide  variety 
of  measures  toward  avoiding  future  problems, 
such  as  designating  safe  parking  sites  and  re- 
quiring that  transporters  conform  to  certain 
safety  standards.  Additionally,  emergency  re- 
sponse efforts  are  promoted  in  the  bill  by  fa- 
cilitating emergency  training  and  equipment 
and  the  creation  of  an  emergency  response 
trust  fund.  Railroad  safety  is  also  addressed 
and  Federal  Government  technical  assistance 
to  the  States  is  made  available.  H.R.  3677  ex- 
clusively deals  with  the  designation  of  safe 
routes  for  the  transportation  of  hazardous  ma- 
terials by  directing  the  Secretary  of  Transpor- 
tation to  issue  regulations  giving  guidance  on 
this  matter. 

Mr.  Speaker,  these  two  bills  take  a  sizable 
step  in  the  right  direction  toward  insulating  our 
citizens  from  the  consequences  of  hazardous 
materials.  It  is  our  responsibility  to  protect 
Americans  from  the  needless  suffering  that 
exposure  to  these  materials  can  cause. 


INTRODUCTION  OF  LEGISLA- 
TION TO  PROVIDE  COVERAGE 
OF  SOCIAL  WORKER  SERVICES 
IN  RURAL  HEALTH  CLINICS 
UNDER  MEDICARE 


HON.  RONWYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1989 

Mr.  WYDEN.  Mr.  Speaker,  today  I  am 
pleased  to  introduce,  along  with  my  col- 
leagues, Mr.  Levin,  Mr.  Tauke,  and  Mr. 
Synar,  legislation  to  amend  the  Rural  Health 
Clinic  provision  of  the  Medicare  Act  in  order  to 
provide  citizens  of  rural  America  with  access 
to  qualified  social  worker  services. 


EXTENSIONS  OF  REMARKS 

People  living  in  rural  areas  are  often  unable 
to  obtain  needed  health  and  mental  health 
care  sen/ices  because  of  a  paucity  of  provid- 
ers and  Federal  policies  that  exclude  qualified 
providers  even  when  they  are  available. 

My  bill  would  help  correct  this  problem  by 
allowing  rural  health  clinics  under  Medicare 
and  Medicaid  to  use  the  expertise  of  clinical 
social  workers  where  appropriate.  Under  this 
legislation,  the  poor  and  the  elderiy  will  t>e 
able  to  obtain  direct  access  to  social  work 
services  with  periodic  supervision  of  the  treat- 
ment plan  by  a  physician. 

I  have  been  particulariy  concerned  about  re- 
ports that  mental  health  services  are  difficult 
to  obtain  in  rural  areas.  This  concern  grew 
when  I  learned  of  a  recent  1988  six  State 
survey  of  mental  health  providers,  conducted 
by  the  National  Center  for  Social  Policy  and 
Practice.  In  about  25  percent  of  the  counties 
in  the  States  surveyed,  the  only  mental  health 
providers  available  were  clinical  social  work- 
ers. Most  of  those  counties  were  rural. 

I  hope  that  my  colleagues  will  join  me  in 
supporting  this  effort  to  make  quality  health 
care  services  available  to  our  Nation's  rural 
citizens. 

H.R.- 
A  bill  to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  provide  for  coverage  of  social 
worker   services   in   rural    health   clinics 
under  the  medicare  program. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  COVERAGE  OF  SOCIAL  WORKERS  SERV- 
ICES  IN  RURAL  HEALTH  CLINICS. 

(a)  In  General.— Section  1861(aa)(l)(B)  of 
the  Social  Security  Act  (42  U.S.C 
1395x(aa)(l)(B))  is  amended— 

(1)  by  striking  "or  "  Ijefore  "by",  and 

(2)  by  inserting  "or  by  a  clinical  social 
worker  (as  defined  in  subsection  (hh))" 
after  "Secretary),". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  services  furnished  on  or  after  the 
first  day  of  the  first  month  that  begins  60 
days  after  the  date  of  the  enactment  of  this 
Act. 


SAVINGS  AND  LOAN— FRAUD 
AND  INTERVENTION 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1989 

Mr.  CRANE.  Mr.  Speaker,  in  our  effort  to 
address  the  savings  and  loan  [S&L]  crisis,  we 
need  to  thoroughly  examine  all  the  contribut- 
ing factors  to  the  present  thrift  difficulties  in 
order  that  we  craft  an  effective  solution.  It  is 
with  these  thoughts  in  mind  that  I  submit  the 
following  article  from  the  February  15,  1989, 
Wall  Street  Journal.  The  article  discusses 
some  of  the  fraudulent  practices  and  political 
intervention  that  contributed  to  the  cun-ent 
S&L  crisis. 

[Prom  the  Wall  Street  Journal,  Feb.  15, 

1989] 

The  Bank  Dicks'  Dirty  Linen 

(By  James  Ring  Adams) 

The  thrift  crisis  will  get  worse  before  it 

gets  lietter.  It  may  even  spread  from  the 
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savings  and  loan  ghetto  to  the  banking 
system.  The  Bush  administration's  $100  bil- 
lion "rescue, "  although  worthy  of  praise  for 
its  comprehensive  approach,  still  fails  to 
confront  the  real  cause  of  the  disaster,  the 
political  corruption  of  bank  and  thrift  su- 
pervision. 

In  every  agency  confronted  with  a  major 
failure,  whether  state  or  federal,  the  front- 
line supervisors  have  t>een  frustrated  and 
demoralized  by  an  "Iron  Triangle"  of  politi- 
cal fund-raisers,  corrupt  bank  and  thrift 
owners  and  compliant  senior  regulators. 
The  triangle  rests  on  a  constant  flow  of 
campaign  contributions,  sometimes  looted 
directly  from  institutions  whose  collapse 
cost  the  deposit-insurance  funds  billions  of 
dollars. 

The  problem  goes  well  beyond  the  Reagan 
administration's  confused  at'^mpt  at  finan- 
cial deregulation.  It  can't  simply  be  blamed 
on  the  weak  training,  low  pay  and  inad- 
equate staffing  of  the  bank  and  thrift  exam- 
iners. Supervisors  had  the  information  and, 
in  most  cases,  the  power  to  restrain  the 
frauds  and  incompetents.  What  was  lacking 
was  the  will  to  sict,  will  that  had  been 
sapped  by  decades  of  political  Interference. 

EPIDEMIC  OF  fraud 

This  failure  of  will  has  opened  the  bank- 
ing system  to  an  "epidemic"  of  fraud,  to 
quote  staff  of  the  House  Government  Oper- 
ations Committee.  Rol)ert  Clarke,  the  comp- 
troller of  the  currency,  last  year  Issued  a 
survey  of  recent  bank  failures  under  his  ju- 
risdiction and  found  that  less  than  10% 
came  solely  from  economic  pressures. 

That  jibes  with  his  experience,  says  Wil- 
liam Black,  former  general  counsel  of  the 
Federal  Home  Loan  Bank  Board,  which  su- 
Ijervises  the  thrift  industry  and  its  Federal 
Savings  and  Loan  Insurance  Corp.  FSLIC 
has  been  issuing  "profiles"  of  failed  thrifts 
as  it  tries  to  dispose  of  them,  and  these  case 
studies  almost  uniformly  recite  a  tale  of 
looting  and  insider  abuse  by  owners  who 
took  over  in  the  early  1980s.  Says  Raymond 
Vickers,  formerly  the  chief  appointed  bank 
and  thrift  supervisor  for  the  state  of  Flori- 
da. "I  haven't  found  a  single  bank  failure 
that  didn't  Involve  a  conscious  conspiracy  to 
defraud." 

The  only  regulator  that  plays  down  fraud 
Is.  ominously,  the  Federal  Deposit  Insur- 
ance Corp.,  which  Is  supposed  to  l>e  the 
white  knight  of  the  thrift  rescue.  In  the 
jumble  of  federal  financial  regulation,  the 
PDIC  Insures  and  supervises  13,000  commer- 
cial banks,  but  it  is  stepping  In  to  close  more 
than  200  busted  but  still  open  thrifts.  The 
FDIC  is  supposed  to  toughen  and  gradually 
absorb  FSLIC's  supervision  of  the  remain- 
ing 2,900  thrifts.  This  de  facto  merger  is  the 
most  important  administrative  shuffle  for 
the  two  agencies  since  their  founding  in  the 
Great  Depression.  But  it  has  only  a  slim 
chance  of  facing  up  to  the  source  of  the  de- 
bacle. 

Both  agencies  have  been  victims  of  "regu- 
latory capture."  where  an  Industry  comes  to 
dominate  the  government  l>ody  that's  sup- 
posed to  regulate  it.  In  the  case  of  the  fi- 
nancial system,  the  supervisors  have  lieen 
penetrated  by  the  Industry's  worst  ele- 
ments. 

The  FDIC.  now  the  hero  of  the  piece,  was 
raising  eyebrows  just  six  years  ago  by  its 
performance  In  the  1983  collapse  of  the 
Butcher  brothers.  Jacob  and  C.H.  Butcher 
Jr.  were  busily  looting  23  banks  In  Teruies- 
see  and  Kentucky  while  state  and  federal 
examiners  looked  on  with  their  hands  tied. 
A  coordinated  FDIC  exam  of  several  of  the 
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Butcher's  banks  Identified  their  insider 
dealing  as  early  as  1977.  But  no  more  multi- 
bank  exams  took  place  until  1982.  In  the 
meantime,  the  Butchers  became  confidants 
of  the  Carter  White  House,  major  contribu- 
tors to  the  Democratic  National  Committee 
and  poUtical  powers  in  Tennessee.  In  an 
interview  last  year  at  the  Federal  Prison 
Camp  in  Atlanta,  where  he  is  now  serving  a 
30-year  sentence  for  bank  fraud.  Jake 
Butcher  admitted  to  this  writer  that  he  had 
helped  name  one  member  of  the  PDIC 
board.  The  Butcher  empire  ultimately  cost 
the  insurance  fund  about  $1  billion. 

FSLIC  is  now  paying  the  price  of  its  own 
capture,  which  first  came  to  light  with  the 
1984  failure  of  Empire  Savings  and  Loan  As- 
sociation of  Mesquite,  Texas.  At  the  time 
the  biggest  liquidation  in  PSUC's  history, 
the  case  alerted  the  Bank  Board  to  the  net- 
work of  insider  construction  loans  and  pay- 
offs by  developers  that  devastated  the 
Texas  thrifts.  It  also  exposed  the  industry's 
cozy  dealings  with  the  Federal  Home  Loan 
Bank  of  Dallas,  one  of  the  12  regional  banks 
in  the  Bank  Board  system. 

The  chairman  of  Empire,  Spencer  Blain 
Jr.,  had  also  been  president  of  the  Texas 
Savings  and  Loan  League,  the  industry  lob- 
bying arm,  and  in  that  capacity  had  been 
appointed  director  and  vice  chairman  of  the 
Dallas  Home  Loan  Bank.  FSLIC  examiners, 
employed  by  the  Bank  Board  in  Washing- 
ton, legally  had  to  rely  on  the  supervisory 
staff  of  the  Dallas  Home  Loan  Bank  to 
handle  disciplinary  actions  against  Texas 
thrifts.  The  examiners,  overmatched  as 
they  were,  did  identify  many  of  the  prob- 
lems, but  they  were  ignored.  When  Bank 
Board  Chairman  Edwin  Gray  began  to  see 
the  extent  of  the  Empire  problem,  one  of 
his  first  measures  was  to  fire  the  chief  su- 
pervisor at  Dallas.  Mr.  Blain,  once  the  lead- 
ing industry  representative  at  the  Dallas 
Home  Loan  Bank,  has  been  indicted  for 
bank  fraud. 

The  damage  in  these  cases,  and  many 
others,  was  magnified  tenfold  and  100-fold 
by  political  intervention.  Losses  that  easily 
could  have  been  cut  short  at  $100  million  or 
less  were  allowed  to  climb  into  the  billions. 
Appropriate  notoriety  surrounds  House 
Speaker  Jim  Wrights  pressures  on  FSLIC, 
including  his  attempt  (with  a  bipartisan  coa- 
lition including  Texas  Sen.  Phil  Gramm)  to 
deny  it  the  funds  to  close  Texas  thrifts.  He 
deserves  some  gratitude,  however,  for 
having  so  crudely  made  obvious  what  many 
others  were  doing  with  more  subtlety. 

Jim  Sasser  (D.,  Tenn.),  a  ranking  member 
of  the  Senate  Banking  Committee,  ran  in- 
terference for  C.H.  Butcher  with  the  FDIC 
board.  Donald  Riegle  (D.,  Mich.),  the  cur- 
rent Banking  Committee  chairman,  took 
dozens  of  contributions  from  a  large  out-of- 
state  thrift  and  then  intervened  in  its  feder- 
al examination.  He  denied  wrongdoing,  but 
under  pressure  from  the  Detroit  News  re- 
turned more  than  $76,000  in  contributions. 
In  1986,  when  FSLIC  moved  to  close  the 
PlrstSouth  thrift  in  Pine  Bluff  (which  sup- 
planted Empire  as  its  biggest  case),  mem- 
bers of  the  Arkansas  congressional  delega- 
tion wrote  letters  in  protest.  After  the  size 
of  the  problem  became  clear,  the  congress- 
men wrote  a  second  set  of  letters,  asking  to 
get  the  embarrassing  first  letters  back. 

Even  though  President  Bush  is  earmark- 
ing $50  million  to  chase  the  perpetrauirs  of 
S&L  frauds,  his  plan  does  little  to  control 
the  political  interference  that  has  allowed 
them  to  flourish.  Even  though  both  FSLIC 
and  PDIC  have  vastly  improved  themselves 
as  each  struggled  with  its  disasters,  they 
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can't  be  expected  to  cope  with  congressional 
pressures  alone.  The  only  promising  solu- 
tion is  to  enlist  public  opinion  by  throwing 
open  the  regulators'  attempts  at  regulation. 

END  TO  SECRBCT  URGED 

The  FDIC  at  one  time  wanted  to  make 
public  its  final  disciplinary  actions,  only  to 
back  down  under  Industry  protest.  But  a 
few  voices  are  calling  for  a  total  end  to  bank 
secrecy.  Mr.  Vickers,  the  former  Florida  reg- 
ulator, says  that  bank  examination  reports 
should  be  released  to  the  public  as  soon  as 
they're  written.  (They  are  now  kept  highly 
confidential  under  criminal  penalty.)  At  the 
least,  the  public  should  know  the  numerical 
ratings  that  the  examiners  give  their  banks 
or  thrifts.  All  interventions  by  public  offi- 
cials—letters, phone  calls,  or  personal  meet- 
ings—should be  kept  in  an  open  file,  by  law. 
so  that  the  press  and  political  challengers 
can  track  the  fix. 

These  are  measures  that  violate  deeply  in- 
grained habits  of  regulatory  secrecy,  habits 
that  date  to  the  trauma  of  Depression-era 
bank  runs.  But  a  depositor's  confidence  is 
more  likely  to  fall  when  he  can't  tell  the 
good  banks  from  the  bad.  or  the  wolves 
from  the  watchdogs.  The  best  cure  for  the 
current  plague  of  fraud  and  political  influ- 
ence is  public  exposure. 


February  23,  1989 


FREE  VACLAV  HAVEL 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  February  23,  1989 
Mr.  KOSTMAYER.  Mr.  Speaker,  last  week 
30  Members  of  the  House  joined  in  writing  to 
President  Gustav  Husak  of  Czechoslovakia 
urging  him  and  his  government  to  immediately 
free  the  imprisoned  Czech  playwright,  Vaclav 
Havel. 

The  following  editorial  from  the  Philadelphia 
Inquirer  of  Wednesday,  February  22,  1989.  re- 
iterates many  of  the  points  made  in  the  letter 
to  President  Husak,  as  well  as  those  I  made  in 
addressing  my  colleagues  on  this  subject  the 
same  day,  on  the  floor  of  the  House. 

The  aging  Stalinists  who  mn  Czechoslova- 
kia may  silence  an  eloquent  and  courageous 
playwright  for  a  few  months,  but  they  can 
never  still  the  rising  clamor  for  freedom  which 
is  stirring  people  throughout  Eastern  Europe. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
those  of  us  in  the  United  States  and  around 
the  worid  who  are  making  life  a  little  more  dif- 
ficult for  the  Czechoslovakian  Government. 

We  must  continue  to  press  this  case  until 
Vaclav  Havel  is  free. 
[From  the  Philadelphia  Inquirer,  Feb.  22. 
19891 
Stuck  in  time:  In  Czechoslovakia, 
repression  lives  on 
In  Czechoslovakia,  where  writers  have  a 
special    moral    standing,    the    plajrwright 
Vaclav  Havel  has  long  been  the  conscience 
of  his  nation.  His  ideas  of  how  ordinary 
people  can  retrieve  their  dignity  from  com- 
munist   control    have    inspired    opposition 
groups  from  Poland's  Solidarity  trade  union 
to   proponents  of  multiparty   elections   in 
Hungary.  His  personal  decision  to  resist  the 
conununist  authorities  in   his  country— to 
"live  in  truth"— has  caused  him  to  spend  a 
quarter  of  the  last  two  decades  in  prison. 


Now,  at  a  time  when  Eastern  Europe  is  re- 
verberating from  the  stunning  turnabout  in 
Moscow,  when  freedom  is  again  in  the  air, 
Mr.  Havel  is  back  in  jail.  He  was  sentenced 
yesterday  to  nine  months  in  prison  for  alleg- 
edly encouraging  a  demonstration  in 
memory  of  a  youth  who  burned  himself  to 
death  to  protest  the  1968  Soviet  invasion. 

The  irony  here  is  that  no  Soviet  dissident 
would  be  jailed  today  for  a  comparable  act 
of  defiance.  But  the  Czech  leaders,  a  bunch 
of  aging  men  who  have  been  in  power  since 
the  demise  of  the  1968  "Prague  spring,"  are 
terrified  of  being  ousted.  And  no  one  sym- 
bolizes their  fears  better  than  Mr.  Havel, 
whose  plays  have  been  banned  at  home, 
even  as  they've  been  hailed  abroad.  (In 
Philadelphia,  the  Wilma  Theater  is  sched- 
uled to  stage  a  Havel  play  in  May.) 

So  the  government  jailed  Mr.  Havel,  refus- 
ing to  acknowledge  that  the  time  for  brute 
repression  has  passed.  One  thousand  estab- 
lishment intellectuals— who  have  been  hold- 
ing their  tongues  for  years— signed  a  peti- 
tion before  the  sentencing  asking  for  the 
playwright's  release.  The  government  re- 
sponded by  firing  the  editor  of  a  cultural 
journal.  But  that  approach  is  sure  to  rouse 
only  more  dissent— and,  irony  of  ironies, 
might  inspire  the  Kremlin  to  support  the 
cause  of  Czech  intellectual  freedom. 

More  than  that,  the  European  communi- 
ty—whose economic  assistance  the  Czech 
government  badly  needs— is  likely  to  regis- 
ter its  displeasure.  After  all,  the  Czech 
regime  just  signed  a  new  East-West  accord 
that  is  supposed  to  guarantee  personal  and 
political  freedoms. 

Jailing  Vaclav  Havel  is  a  desperate  act  by 
a  regime  that  won't  recognize  that  both  su- 
perpowers want  a  new,  freer  status  for  East- 
em  Europe.  Prague's  leaders  may  be  able  to 
stay  that  change  for  a  while.  But  history's 
dustbin  is  waiting. 


RUSHDIE'S  BOOK-A  SYMBOL  OF 
FREEDOM  OF  EXPRESSION 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 
Mr.  WEISS.  Mr.  Speaker,  I  join  today  with 
the  international  choms  of  writers,  artists,  and 
government  leaders  in  condemning  the  ac- 
tions of  the  Ayatollah  Khomeini  of  Iran  regard- 
ing the  book  "The  Satanic  Verses"  written  by 
Salman  Rushdie. 

It  is  imperative  that,  as  a  free  society,  we 
speak  out  when  one  of  our  important  values, 
in  this  case  freedom  of  expression,  is  threat- 
ened. Yesterday,  in  New  York  and  other  cities 
around  the  Nation,  viffiters  gathered  to  protest 
the  death  threats  against  Mr.  Rushdie,  his 
publisher,  and  the  booksellers  that  display 
"The  Satanic  Verses."  From  these  meetings 
came  the  important  message  that  the  battle 
for  free  expression  is  everybody's  battle,  and 
if  one  autfior  is  threatened,  all  people  are 
threatened. 

The  columnist  Christopher  Hitchens  remind- 
ed all  of  us  yesterday  of  the  prophetic  words 
of  the  German  author  Heinrich  Heine.  Heine 
wrote,  commenting  on  t)Ook  burning  in  Germa- 
ny In  the   1800's,   that  "where  books  are 
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burned,  men  will  be  burned."  We  are  all  famil- 
iar with  the  history  that  followed  Heine's  chill- 
ingly accurate  statement,  and  which  must 
never  be  allowed  to  repeat. 

The  United  States  must  stand  in  solklarity 
with  Mr.  Rushdie  and  the  international  writing 
community  against  this  immoral  and  lawless 
attack  on  freedom  of  expression.  I  invite  my 
colleagues  to  join  in  sending  a  letter  to  Presi- 
dent Bush  expressing  our  concerns  on  this 
matter,  the  text  of  which  I  would  like  to  in- 
clude in  the  Record. 

Mr.  Speaker,  the  safety  of  Mr.  Rushdie  and 
of  ttie  principle  of  freeciom  of  expression  is 
dearly  an  American  Interest,  and  irxleed  a 
wortd  interest.  Let  us  join  the  many  members 
of  the  International  community  to  protect 
these  interests  and  preserve  artistic  freedom. 

February  1989. 

Hon.  George  Bush, 

President  of  the  United  States.  The  White 
House,  Washington,  DC. 

Dear  Mr.  President:  We  are  writing  to  ex- 
press our  dismay  over  the  Ayatollah  Kho- 
meini's soliciting  the  murder  of  author 
Salman  Rushdie.  We  also  deplore  the 
threats  against  boolcsellers  and  publishers 
who  trade  in  the  book. 

While  the  government  of  Iran  has  been 
engaged  in  various  acts  of  extreme  behavior 
for  many  years,  until  now  it  has  not  at- 
tempted to  patrol  the  expression  of  the 
international  artistic  community  through 
death  threats  and  intimidation.  All  cultures 
and  freedom-loving  people  have  an  interest 
in  stopping  this  most  recent  example  of 
Iran's  disrespect  for  the  norms  of  interna- 
tional behavior. 

We  must  stand  together  with  the  interna- 
tional writing  community  in  condemning 
this  incident.  On  February  22nd,  in  public 
meetings  in  New  York  and  other  cities 
around  the  United  States,  American  writers 
expressed  their  solidarity  with  Mr.  Rushdie. 
It  is  crucial  that  we  join  them  in  this  impor- 
tant message.  With  them,  we  urge  you  to 
recall  the  prophetic  words  of  the  German 
author  Heiru-ich  Heine,  "where  books  are 
burned,  men  will  be  burned." 

In  recent  weeks,  many  members  of  the 
international  community  have  expressed 
their  disapproval  of  the  Ayatollah's  actions 
in  various  ways.  We  believe  it  is  important 
to  work  closely  with  all  nations  who  have 
publicly  declared  their  outrage  and  to 
assure,  in  every  way  possible,  the  safety  of 
Mr.  Rushdie.  Clearly,  his  safety  is  an  inter- 
est shared  by  the  United  States  along  with 
everyone  who  seeks  to  preserve  artistic  free- 
dom. 

Therefore,  we  respectfully  request  that 
the  government  of  Iran  be  put  on  public 
notice  that  it  is  the  United  States'  intention 
to  postpone  indefinitely  any  possibility  of 
normalized  trade  or  diplomatic  relations 
until  the  threats  have  been  rescinded  and 
the  safety  of  the  author,  publishers,  and 
sellers  of  "The  Satanic  Verses"  has  been  as- 
sured. 

Thank  you  for  your  attention  to  this  im- 
portant matter. 

Sincerely, 
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H.R.  141.  TO  AMEND  TITLE  XVIII 
OF  THE  SOCIAL  SECURITY  ACT 
TO  PROVIDE  FOR  COVERAGE 
UNDER  PART  B  OF  THE  MEDI- 
CARE PROGRAM  FOR  ROUTINE 
PAPANICOLAOU  TESTS 
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would  save  medical  resources,  whk:h  are  at  a 
premium  in  our  society. 

Mr.  Speaker,  pap  tests  do  matter  for  women 
across  this  country.  We  can  save  Medicare 
money  and  women's  lives  by  enacting  my  bill, 
H.R.  141. 


HON.  CARDISS  COLLINS 


OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mrs.  (DOLLINS.  Mr.  Speaker,  I  rise  today  to 
speak  on  behalf  of  H.R.  141,  a  bill  I  intro- 
duced on  the  first  day  of  the  101st  Congress 
which  would  provide  or  coverage  of  routine 
Papanicolaou  tests  under  part  B  of  the  Medi- 
care Program.  A  Papanicolaou  or  pap  smear 
tests  cells  to  provide  for  eariy  detection  of 
cervical  and  endometrial— together  known  as 
uterine — cancer.  The  bill  would  extend  Medi- 
care coverage  to  routine  pap  exams  per- 
formed not  more  frequently  than  once  every  6 
months. 

The  proposed  law  is  part  of  a  continuing 
movement  of  change  from  covering  a  Medi- 
care patient  v»ho  Is  seriously  ill  to  paying  for 
tests  for  the  eariy  detection  of  diseases.  Last 
year,  the  Senate  version  of  the  Medk:are  Cat- 
astrophic (Coverage  Act  counted  a  wide  range 
of  preventive  services  toward  tfie  catastrophic 
cap.  These  services  included:  glaucoma 
screening  by  tonometry,  cholesterol  screen- 
ing, a  pap  test,  mammography  screening,  an 
immunization  or  booster  for  tetanus,  influenza, 
or  bacterial  pneumonia,  an  occult  blood  stool 
test,  and  tuberculosis  sensitivity  testing.  The 
final  version  of  the  Catasti-ophic  Coverage  Act 
Included  coverage  for  mammography  or 
breast  cancer  screenings  for  women  over  age 
65.  I  am  pleased  with  this  partial  success  and 
urge  Congress  to  consider  covering  other 
c:ancer  detection  tests  such  as  the  one  in  H.R. 
141. 

Statistics  show  that  eariy  detection  and 
treatment  prevents  the  spread  of  cancer  and 
dramati<ally  improves  the  survival  rate  of  the 
patient.  The  death  rate  for  women  diagnosed 
with  cancer  of  the  uterus  has  dropped  70  per- 
cent during  the  last  40  years  due  to  the  gen- 
eral use  of  pap  tests  and  regular  check-ups  to 
discover  the  cancer  or  precancer  conditions  in 
their  eariy  stages. 

Women  whose  cancer  is  detected  at  the 
eartiest  stages  are  likely  to  live  longer.  The  5- 
year  survival  rate  among  women  who  are  di- 
agnosed with  cervical  cancer  at  any  stage  is 
66  percent.  The  survival  rate  jumps  to  80  to 
90  percent  if  the  cancer  is  detected  at  stage 
1,  which  is  when  the  carcinoma  has  not 
spread  past  the  cervix.  Most  significantly,  vir- 
tually 100  percent  of  women  whose  cervical 
cancer  is  discovered  in  its  eariiest  stage  will 
live  5  years  or  longer.  And  by  common  defini- 
tion, a  uterine  cancer  patient  who  survives  5 
years  without  a  recurrence  is  cured  of  that 
cancer. 

The  lab  fees  for  pap  tests  are  relatively  in- 
expensive compared  to  other  cancer  screen- 
ing tests.  The  Medicare  Program  could  save 
money  by  covering  pap  tests,  instead  of  allow- 
ing gynecological  cancers  to  go  undetected 
and  paying  for  treatment  that  demands  much 
higher  fees  at  a  later  date.  This  approach  also 
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Mr.  POSHARD.  Mr.  Speaker,  across  the 
Nation  and  in  my  soutfiem  Illinois  district,  hos- 
pitals are  in  trouble.  They  are  suffering  from 
rising  medical  equipment  costs,  soaring  insur- 
ance rates,  arKJ  increasing  patient  loads. 

I  am  very  concerned  that  many  of  my  con- 
stituents are  rwt  receiving  the  medk»l  care 
they  need  and  others  have  to  drive  for  miles 
to  receive  treatment.  During  the  Fetxuary  dis- 
tinct work  period,  I  held  a  series  of  20  town 
meetings  throughout  my  area  and  I  had  a 
chance  to  talk  with  many  southern  lllinoisans. 
In  every  one  of  tfwse  meetings,  health  care 
was  the  No.  1  concern. 

From  Vandalia  in  the  n<xth  to  Cairo  in  the 
south,  veterans,  the  elderty,  and  families  are 
all  concerned  about  the  quality  and  availability 
of  medical  care.  I  certainly  share  their  con- 
cern, as  do  the  men  and  women  who  operate 
hospitals  in  Illinois'  22d  District.  We  are  all 
worried  that  unless  Medicare  and  Medcald  re- 
imbursements to  hospitals  are  increased, 
more  hospitals  will  close  and  medk^al  services 
will  further  deteriorate. 

Recentiy,  one  of  the  major  dally  newspa- 
pers in  my  distiict,  the  Southern  lllinoisan,  ran 
a  story  on  Medicaid  and  area  hospitals  and  I 
am  including  the  article  in  the  Record  to 
demonstrate  the  seriousness  of  the  health 
care  crisis  in  southern  Illinois: 

Medicaid  Turns  Hospitals,  Clinics  Into 
Victims,  Too 

(By  Beth  Haller) 

As  influenza  swept  the  Cartwndale  area 
recently,  31-year-old  Lorette  Mathis  of  Car- 
bondale  developed  a  pretty  serious  cough. 
So  two  weeks  ago  she  went  to  the  Carbon- 
dale  Clinic  to  see  a  doctor. 

Mathis,  however,  could  not  receive  care. 
She  is  on  Medicaid  and  had  just  been  intro- 
duced to  the  new  clinic  policy  on  public  aid 
patients. 

In  the  spring  of  1988,  the  clinic  stopped 
accepting  new  Department  of  Public  Aid  pa- 
tients for  regular  office  visits.  A  new  Medic- 
aid patient  is  defined  as  someone  who  has 
not  been  to  the  clinic  for  six  months. 

For  Mathis.  this  meant  a  trip  to  Memorial 
Hospital  of  Cart>ondale's  emergency  room 
for  treatment  of  her  cough. 

Kay  Sherman  of  Carbondale  ran  up 
against  the  same  policy  when  she  tried  to 
see  the  new  clinic  allergist  for  a  skin  rash. 
She  couldn't  book  a  routine  appointment 
with  the  gynecologist  there,  either. 

"Now.  I  don't  know  what's  going  to 
happen  to  me,"  she  said.  "It  was  quite  a 
shock  when  I  found  out  I  couldn't  get  in 
there.  That's  the  one  place  we  were  all  able 
to  go." 
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It  meant  leaving  physicians  we  tnisted. 
too. 

"I  had  several  doctors  at  the  clinic,  none 
of  whom  I  can  go  back  to. "  Sherman  said. 

The  clinic's  policy  still  allows  for  new 
public  aid  patients  to  be  seen  at  the  clinic, 
but  they  must  be  routed  there  as  emergency 
cases  or  have  been  referred  by  another  phy- 
sician or  Memorial  Hospital.  The  clinic 
houses  36  physicians  and  15  specialists. 

The  decision  by  the  Carbondale  Clinic's 
board  of  directors  to  control  the  flow  of 
Medicaid  patients  there  came  after  losses  of 
millions  of  dollars. 

"The  reimbursement  rates  are  lower  than 
half  the  normal  fee."  explained  William 
Harris,  administrator  of  the  clinic. 

And  sometimes  the  clinic  receives  no  reim- 
bursement at  all  from  the  state.  When  the 
Department  of  Public  Aid  hits  the  middle  of 
its  fiscal  year,  it  sometimes  runs  out  of 
funds  and  no  longer  reimburses  until  the 
General  Assembly  appropriates  new  funds. 

The  Illinois  Hospital  Association  has 
called  this  practice  "borrowing  illegally 
from  the  hospitals  of  Illinois."  The  hospital 
association  joined  a  federal  suit  against  the 
state  over  the  reimbursement  issue  last 
spring.  At  that  time,  an  average  payment 
cycle  of  80  days  was  anticipated. 

Harris  said  sometimes  the  clinic  must  wait 
four  to  six  months  for  reimbursement. 

Because  of  the  late  and  low  reimburse- 
ments, the  clinic  wrote  off  $1.5  million  in 
care  for  Medicaid  patients  in  1988.  In  1987. 
that  figure  was  $1.25  million. 

The  clinic  traditionally  has  carried  a 
heavy  load  of  public  aid  patients,  between 
10  and  12  percent.  The  clinic  averages  8,000 
Medicaid  visits  per  year. 

"We  felt  it  was  inching  up  too  high,  and 
we  have  to  control  that,"  Harris  said. 

The  clinic  still  sees  about  80  new  Medicaid 
patients  per  month.  The  goal  is  to  get  the 
number  of  public  aid  patients  seen  at  the 
clinic  down  to  9  percent  of  its  total  patient 
load,  he  said. 

Harris  does  not  see  the  percentage  drop- 
ping any  lower  than  that. 

"We  can't  ethically  and  morally  close  the 
doors  to  people,"  he  said. 

But  the  clinic's  new  policy  has  had  a 
ripple  effect  throughout  the  health  care 
community  because  it  compounds  an  exist- 
ing problem. 

Some  physicians  in  Southern  Illinois  will 
not  take  any  public  aid  patients,  and  this 
puts  a  burden  on  those  who  do. 

Shawnee  Health  Service  and  Development 
Corp.  operates  four  health  centers  in  South- 
em  Illinois— in  Carterville,  Grand  Tower, 
Murphysboro  and  the  Adolescent  Health 
Center  in  Carbondale. 

George  O'Neill,  executive  director  of 
Shawnee  Health,  reports  a  22  percent  in- 
crease in  Medicaid  recipients  at  the  clinics 
during  1988. 

The  clinics  are  seeing  a  number  of  pa- 
tients who  previously  had  health  insurance, 
but  now  have  nothing. 

"This  is  a  byproduct  of  the  turndown  in 
the  economy,"  O'Neill  said. 

Otaetetrical  statistics  aptly  illustrate  the 
rise  in  public  aid  recipients.  As  the  total 
number  of  births  remains  steady,  many 
counties  are  showing  marked  increases  in 
public  aid  births.  In  Franklin  County,  for 
example.  40  percent  of  all  the  births  are  to 
women  on  public  aid. 

"The  situation  is  coming  to  a  crisis  point." 
O'NeiU  said. 

Clara  McClure,  community  support  pro- 
gram coordinator  for  Jackson  County  Com- 
munity Mental  Health  Center,  fears  that  if 
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her  clients  cannot  go  to  the  clinic  or  find 
another  physician  that  will  take  them,  they 
must  go  to  Memorial  Hospital's  emergency 
room,  causing  an  overload  there. 

"I  think  it's  going  to  get  worse  before  it 
gets  better,"  she  said. 

The  community  support  program  serves 
primarily  people  with  major  mental  illness- 
es, many  of  whom  are  on  public  aid.  Most  of 
the  program's  clients  had  gone  to  the  Car- 
bondale Clinic,  McClure  said. 

Mathis,  who  had  to  take  her  cough  to  the 
emergency  room,  said  that  in  the  future  she 
probably  will  try  to  get  medical  care  for  her- 
self and  her  two  teen-agers  at  the  Murphys- 
boro Health  Center.  But  transportation  can 
be  a  problem. 

"I  have  some  transportation,  but  it's  not 
dependable,"  she  said. 

George  Maroney,  administrator  of  Memo- 
rial Hospital,  can  attest  to  the  strain  the 
torrent  of  public  aid  patients  to  its  emergen- 
cy room  can  have  on  a  hospital. 

It  is  the  reason  the  hospital  is  bordering 
on  operating  in  the  red.  he  said.  In  the  past 
10  years,  the  hospital  has  gone  from  9  per- 
cent public  aid  patients  to  20  percent  public 
aid  patients. 

The  hospital  will  write  off  $3.9  million  in 
Medicaid  when  the  1968-89  fiscal  year  ends 
March  31. 

"If  everyone  did  their  fair  share,  it 
wouldn't  be  so  catastrophic."  Maroney  said, 
citing  those  physicians  who  will  not  care  for 
Medicaid  patients. 

And  better  reimbursement  from  the  state 
will  help,  too. 

"It  is  unfortunate  that  the  state  is  the 
principle  problem,  but  the  hospital  and  doc- 
tors must  handle  the  problem,"  he  said. 

Harris  of  the  Carbondale  Clinic  believes 
the  Medicaid  problem  keeps  physicians 
from  Southern  Illinois. 

"The  net  effect  is  not  only  to  provide  lim- 
ited care  but  to  drive  doctors  out  of  the 
state  of  Illinois,"  he  said. 

Illinois'  neighbors,  Kentucky,  Indiana  and 
Missouri,  all  have  higher  reimbursement 
rates  for  Medicaid  patients,  Harris  said. 

But  no  matter  what  the  problems,  Mar- 
oney assures  the  region  that  Memorial  Hos- 
pital will  always  treat  Medicaid  patients. 

"We  will  treat  all  patients." 
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Mr.  FAZIO.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Mrs.  Shirtey  M.  Ftgenshu.  who  re- 
tires today  after  more  than  37  years  in  the 
Federal  service.  Mrs.  Figenshu  has  been  serv- 
ing for  the  past  year  as  executive  assistant  to 
the  commander  of  the  Sacramento  Air  Logis- 
tics Center,  McClellan  Air  Force  Base,  in  Sac- 
ramento, CA.  McClellan  AFB  is  the  largest 
Federal  sector  employer  in  northern  California. 

Originally  from  Ohio,  Mrs.  Figenshu  joined 
the  Federal  service  at  McClellan  AFB  as  a 
clerk-typist  in  August  1951.  In  July  1955,  she 
was  promoted  to  duties  as  an  accountant  in 
the  accounting  and  finance  division,  beginning 
a  36-year  period  of  outstanding  service  in 
wtiat  would  later  become  the  comptroller  di- 
rectorate. 
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In  1978,  she  received  a  bachelor  of  science 
degree  in  business  administration  from  the 
California  State  University  at  Sacramento.  In 
1982,  she  was  awarded  a  masters  degree  in 
management  from  Golden  Gate  University. 
Following  graduation  from  the  Professional 
Military  Comptroller  School  in  1976,  she  was 
selected  as  chief,  systems  and  procedures 
office,  in  the  accounting  and  finance  branch. 
In  1981,  she  assumed  duties  as  the  chief  of 
the  operations  and  maintenance  section,  and 
1  year  later  she  was  named  budget  officer  for 
McClellan  Air  Force  Base.  In  January  1985, 
Mrs.  Figenshu  was  selected  to  be  the  deputy 
comptroller,  Sacramento  Air  Logistics  Center, 
a  position  she  held  for  3  years  until  she 
t>ecame  the  executive  assistant  to  the  com- 
mander. 

As  deputy  comptroller  for  one  of  the  largest 
organizations  in  the  U.S.  Air  Force,  Mrs.  Fi- 
genshu was  responsible  for  over  a  $3  billion 
budget,  a  payroll  of  over  17,000  civilian  and 
military  personnel,  and  provided  senior  finan- 
cial expertise  to  all  budgeting,  accounting  and 
finance,  and  cost  analysis  functions  at  McClel- 
lan AFB. 

As  the  executive  assistant  to  the  command- 
er, Mrs.  Figenshu  was  responsible  for  prioritiz- 
ing all  issues  brought  to  the  commander  and 
vice  commander  for  their  action— a  particularly 
difficult  undertaking  in  1988,  with  the  budget 
reductions  and  threat  of  civilian  work  force  fur- 
loughs that  McClellan  experienced.  She  co- 
ordinated all  important  interfunctional  pro- 
grams to  ensure  that  the  policies  of  the  center 
commander  were  implemented.  Mrs.  Figenshu 
was  the  first  woman  to  sen/e  as  executive  as- 
sistant at  McClellan  and  the  first  to  serve  in 
that  position  on  a  permanent  basis  at  any  Air 
Force  Logistics  Command  Base. 

Mrs.  Figenshu's  achievements  go  beyond 
her  work  at  the  t)ase,  and  into  the  Sacramen- 
to community.  She  served  as  chairman  of  the 
Combined  Federal  Campaign  Federal  Sector 
Coordinating  Committee  and  the  Sacramento 
Symphony  Fund  Raising  Committee.  She  was 
a  key  member  of  the  Offk:ers'  Club  and  Civil- 
ian Nonappropriated  Fund  Advisory  Commit- 
tees, and  she  led  the  1987  McClellan  Aviation 
Museum  membership  drive.  Mrs.  Figenshu  is  a 
member  of  the  American  Society  of  Military 
Comptrollers,  Association  of  Government  Ac- 
countants, Institute  of  Cost  Analysts,  Air  Force 
Association,  Federal  Managers  Association, 
McClellan  Management  Society,  and  the  Inter- 
national Training  in  Communications  organiza- 
tkjn. 

During  her  public  service  career,  Mrs.  Figen- 
shu was  nanoed  McClellan's  Civilian  of  tfie 
Year  in  1965;  Air  Force  Association  Outstand- 
ing Civilian  of  1977;  Sacramento  Federal 
Women's  Council  Supervisor  of  the  Year 
1980;  McClellan's  Outstanding  Business 
Woman  of  the  Year  in  1984;  the  American  So- 
ciety of  Military  Comptrollers'  Outstanding 
Budget  Offk:er  for  1985;  and  the  Sacramento 
Federal  Women's  Council  Manager  of  the 
Year  in  1988.  In  1987,  her  ability  to  develop 
and  implement  management  initiatives  earned 
her  the  Air  Force  Logistics  Command  Distin- 
guished and  Honorary  Equal  Empk>yment  Op- 
portunity/Affirmative Action  Award.  Over  the 
years,  she  has  also  received  numerous  sus- 
tained superior  performance  awards. 
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I  know  my  colleagues  join  me  today  in  sin- 
cere congratulations  and  appreciation  to  Mrs. 
Shiriey  Figenshu  on  the  occasion  of  her  well- 
eamed  retirement  from  Federal  service.  Her 
devotion,  skills,  and  extraordinary  contribu- 
tions to  the  public  sector  are  a  shining  exam- 
ple to  all  in  our  country's  service.  I  would  like 
to  extend  my  best  wishes  for  the  future  to 
Mrs.  Figenshu  and  her  husband,  Jack. 
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Mr.  MATSUI.  Mr.  Speaker,  on  February  6, 
1989,  Congressman  Downey,  Congressman 
Miller,  and  Congressman  Roybal  joined  with 
me  to  introduce  three  bills,  which,  taken  to- 
gether, would  make  the  Supplemental  Security 
Income  [SSI]  Program  fairer  and  nwre  respon- 
sive to  the  truly  needy  it  is  intended  to  serve. 
The  following  is  a  section-by-section  summary 
of  the  provisions  of  the  second  bill  in  this  SSI 
reform  package,  H.R.  867. 

SuHMASY  OF  "SSI  Technical  Amendments 
OF  1989"— H.R.  867 

TITLE  I.  CHANGES  IN  THE  TREATMENT  OF 
INCOME  AND  RESOURCES 

Section  101.  Treatment  of  workers'  compen- 
sation and  unemploirment  compensation 
as  earned  income  for  SSI  purposes 
This  provision  changes  the  way  in  which 
workers'  compensation  and  unemployment 
compensation  benefits  are  treated.  Instead 
of  treating  these  benefits  as  unearned 
income,  the  benefits  will  be  treated  as 
earned  income.  The  result  of  this  change  is 
a  more  helpful  treatment  of  the  benefits  be- 
cause earned  income  is  subject  to  more  sub- 
stantial disregards  than  unearned  income. 
There  is  a  $20  income  disregard  for  un- 
earned income,  while  with  earned  income, 
the  statute  provides  that  the  first  $65  plus 
Vi  of  the  remainder  is  deducted. 

Section  102.  Eligibility  determinations  for 
certain  months  in  the  cases  of  individuals 
vrith  weekly  or  bitoeekly  income 
In  cases  where  a  person  has  earned 
income  and  he  or  she  is  paid  on  a  weelUy  or 
biweekly  basis,  problems  currently  arise 
when  there  is  a  fifth  weekly  payment  or  a 
third  biweekly  payment  in  the  month.  Cur- 
rently, the  SSI  benefit  of  the  person  (or  the 
child  or  spouse  who  is  receiving  SSI  and 
who  has  income  deemed  from  other  family 
members)  will  be  reduced  or  terminated  as  a 
result  of  the  extra  payment.  This  provision 
will  require  the  Secretary  to  avoid  this  prob- 
lem by  considering  the  annual  income  of 
the  person  and  using  the  average  monthly 
amount  in  calculating  the  amount  of  the 
SSI  benefit. 

Section  103.  Disregard  of  certain  in-kind 
gifts 

This  provision  will  permit  an  SSI  recipient 
to  receive  a  domestic  air,  bus  or  train  ticket 
without  having  it  counted  as  income  and  re- 
sulting in  a  reduction  in  the  person's  SSI 
benefit.  The  Secretary  currently  counts  the 
value  of  the  ticket  as  income  unless  it  was 
paid  for  on  the  credit  card  of  another 
person. 
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Section  104.  Reduction  in  time  during 
which  the  income  and  resources  of  sepa- 
rated couples  must  be  treated  as  jointly 
available 

Currently,  if  a  husband  and  wife  who  are 
an  eligible  couple  separate,  the  statute  re- 
quires the  Secretary  to  treat  them  as  if  they 
are  still  together  and  sharing  their  income 
for  six  months  after  the  separation.  This 
works  a  hardship  on  the  spouse  who  has 
little  or  no  other  income  in  her  name.  This 
section  provides  that  an  individual  and  a 
spouse  will  be  treated  as  individuals  for  SSI 
purposes  after  they  have  been  separated  for 
one  month.  In  addition,  if  the  Secretary  de- 
termines that  the  person  is  faced  with  a  fi- 
nancial emergency,  the  Secretary  is  re- 
quired to  waive  the  one  month  rule  and  pay 
benefits  immediately. 

Section  105.  Disregard  of  certain  interest 
and  dividend  income 

Effective  January  1,  1990,  the  Secretary 
would  disregard  $120  per  year  of  interest 
and  dividend  income  in  determining  eligibil- 
ity for  SSI.  This  disregard  would  increase  by 
$12  each  year  after  that  until  it  reached 
$180  in  1995. 

Section  106.  Increase  in  face  value  of  life  in- 
surance policies  whose  cash  value  is  disre- 
garded and  increase  in  allowable  burial 
fund 

This  provision  increases  the  amount  of 
the  face  value  of  a  life  insurance  policy 
which  a  person  can  have  and  not  have  the 
cash  value  of  the  policy  counted  for  SSI 
purposes.  The  face  value  is  increased  from 
$1500  to  $2500. 

In  addition,  the  law  currently  provides  an 
alternative  to  the  life  insurance  rule  which 
permits  a  person  to  have  a  burial  fund 
which  does  not  exceed  $1500.  This  figure 
would  also  l>e  increased  to  $2500.  The 
amendment  would  also  provide  that  the 
rules  which  apply  to  recovery  or  waiver  of 
overpayments  generally  in  the  SSI  program 
will  apply  In  cases  where  the  person  mistak- 
enly uses  a  portion  of  the  burial  account. 

TITLE  II.  special  PROVISION  RELATED  TO  SSI 
FOR  THE  MENTALLY  ILL 

Section  201.  Continued  SSI  suspenMon 
status  for  certain  residents  of  public 
mental  institutions 

Under  present  law,  beginning  with  the 
first  full  month  that  an  individual  is  a  resi- 
dent of  a  public  mental  institution,  an  SSI 
recipient  is  no  longer  eligible  for  benefits. 
[There  is  an  exception  for  certain  cases 
where  the  individual  is  expected  to  stay  for 
no  more  than  three  months  and  needs  to 
maintain  a  residence.]  An  individual  who 
loses  eligibility  for  this  or  other  reasons  is 
placed  in  a  suspension  status  for  up  to 
twelve  months  and  is  not  required  to  file  a 
new  application  for  SSI  benefits  if  he  or  she 
is  once  again  eligible  for  benefits  within  the 
twelve  month  period.  This  provision 
changes  the  rule  to  provide  that  the  time 
during  which  a  person  is  in  a  public  mental 
hospital  will  not  count  toward  the  twelve 
month  suspension  status  limit. 

TITLE  III.  CERTAIN  INDIVIDUALS  CONSIDERED  TO 
BE  RECEIVING  SSI  BENEFITS  FOR  PURPOSES  OF 
MEDICAID  ELIGIBILITY 

Section  301.  Retention  of  Medicaid  when 
SSI  benefits  are  lost  upon  entitlement  to 
Social  Security  spouse  benefits  or  retired 
workers  benefits  prior  to  age  65 
Currently,  when  a  person  is  receiving  SSI 
disability  benefits,  the  Secretary  requires 
the  person  to  apply  for  all  other  benefits— 
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including  Social  Security— for  which  the 
person  may  be  eligible.  Certain  individuals 
may  not  be  eligible  for  Social  Security  dis- 
ability benefits  because  of  the  stricter  defi- 
nition of  disability  or  "recency  of  work"  re- 
quirements. However,  they  may  be  eligible 
for  SSI  disability  benefits  and  thus  Medic- 
aid. Two  groups  of  disabled  SSI  recipients 
lose  their  SSI  and  Medicaid  at  age  62:  Indi- 
viduals who  become  eligible  for  early  retire- 
ment benefits  at  age  62;  and  individuals  who 
become  eligible  for  a  spouse's  l>enefit  at  age 
62  on  the  Social  Security  record  of  an  in- 
sured worker  who  is  eligible  for  disability  or 
retirement  insurance  benefits. 

Despite  the  fact  that  such  individuals  are 
disabled,  they  have  no  health  care  coverage 
under  Medicare  until  they  become  age  65. 
This  provision  will  permit  these  individuals 
to  be  considered  to  be  receiving  SSI  benefits 
so  that  their  Medicaid  eligibility  can  contin- 
ue until  they  turn  65  and  become  eligible 
for  Medicare.  Such  individuals  will  continue 
on  the  SSI  rolls  in  a  non-cash  payment 
status  and  SSA  will  be  responsible  for  deter- 
mining ongoing  eligibility. 

Section  302.  Retention  of  Medicaid  for 
certain  additional  disabled  adxdt  children 

Under  current  law,  any  SSI  recipient  who 
first  becomes  entitled  to  Social  Security  dis- 
abled adult  chUd's  benefits  on  or  after  July 
1,  1987,  and  as  a  result  is  no  longer  eligible 
for  SSI,  is  deemed  to  be  eligible  for  SSI  so 
that  he  or  she  can  continue  to  receive  Med- 
icaid. This  provision  will  extend  this  same 
t>enefit  to  former  SSI  recipients  who  lost 
their  SSI  eligibility  when  they  began  to  re- 
ceive disabled  adult  child's  benefits,  if  they 
first  became  entitled  to  the  disabled  adult 
child's  benefits  on  or  after  January  1,  1981 
(and  before  the  current  provision's  starting 
date,  July  1,  1987.)  However,  they  will  not 
be  eligible  for  Medicaid  benefits  under  this 
provision  until  July  1,'  1989. 

Section  303.  Amendments  affecting  individ- 
uals considered  to  be  receiving  SSI  for 
purposes  of  the  Medicaid  program 

This  section  addresses  the  problem  which 
currently  exists  when  a  person  loses  SSI 
cash  benefits  but  is  in  one  of  the  categories 
of  people  who  are  deemed  to  be  still  receiv- 
ing SSI  so  that  they  remain  eligible  for 
Medicaid.  There  may  be  a  gap  in  their  cov- 
erage until  they  actually  go  to  the  state 
Medicaid  office  and  apply  for  benefits  or 
their  l)enefits  may  end  if,  for  whatever 
reason,  they  fail  to  file  that  application. 

This  section  provides  that  these  individ- 
uals will  l>e  presumed  to  have  f  Ued  a  Medic- 
aid application  and  that  their  eligibility  for 
Medicaid  will  continue  unless  a  determina- 
tion is  made  that  they  are  not  eligible  for 
Medicaid.  For  a  determination  of  ineligibil- 
ity to  apply  back  to  the  date  of  the  change 
in  status,  the  determination  must  be  made 
within  45  days  of  the  change.  If  it  is  made 
after  that  date,  the  decision  will  be  effective 
prospectively  only. 

This  section  also  clarifies  that  the  provi- 
sions in  current  law  which  protect  catego- 
ries of  disabled  individuals  from  loss  of  Med- 
icaid when  they  begin  to  receive  Social  Se- 
curity benefits  apply  in  all  states,  including 
those  states  which  have  chosen  the  '"section 
209(b)"  option  under  Medicaid. 
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SALUTE  TO  DONALDSONVILLE. 
LOUISIANA'S.  'PARENTS  AS 
PARTNERS'  PROGRAM 


UMI 


HON.  aVDE  C.  HOLLOWAY 

OF  LOXnSIAlf  A 
nr  THE  HOUSK  OF  REPRKSENTATIVES 

Thursday,  February  23,  1989 

Mr.  HOLLOWAY.  Mr.  Speaker,  I  rise  here 
today  to  higNy  commend  children,  parents, 
teachers  arKJ  those  committed  to  working  for 
educational  excellence  through  Donaldson- 
ville.  LA'S  Parents  as  Partners  Program.  Yes. 
the  program  is  atxxit  teaching.  It  is  also  a  pro- 
gram from  which  communities  across  our 
Nation  can  learn.  This  highly  successful  pro- 
gram shoukj  serve  as  an  example  of  the  can 
do  attitude  arxj  dedication  to  excellence  so 
important  to  a  good  education. 

Mr.  Speaker,  I  am  proud  to  report  that  the 
success  of  Parents  As  Partners,  founded  by 
Louisiana  State  University  professor  Patricia 
Edwards,  has  recently  attracted  the  attention 
K  deserves.  The  Washington  Post,  in  a  front 
page  story  published  in  its  Tuesday,  February 
21,  edition,  described  the  program,  along  with 
the  many  contributions  made  to  its  success  by 
parents,  children,  church  leaders  and  civic 
minded  citizens  of  the  Oonaldsonville,  LA, 
area. 

The  program's  story  is  one  of  love  and  con- 
cern. Parents  As  Partners  teaches  parents 
how  to  read  to  their  children.  Its  goal  is  to  im- 
prove ttie  literacy  rate  arT)ong  poor  families. 
Families  attend  classes  together,  the  parents 
read  to  their  chiklren  while  classmates  ot>- 
serve.  Then,  classmates  and  teachers  com- 
mend them  on  their  reading  strengths  while 
advisir)g  how  to  improve  those  skills.  Every- 
orte  is  involved — a  proven  method  of  success. 

Professor  Edwards'  efforts  to  establish  the 
program  weren't  easy.  As  The  Washington 
Post  described,  and  I  quote: 

Her  first  task  was  the  most  difficult:  per- 
suading low  income  parents  to  participate. 
Her  method  was  controversial  but  success- 
ful. With  help  from  (Donaldsonville  Ele- 
mentary) School's  assistant  principal, 
Marva  Matthews,  she  first  persuaded  com- 
munity leaders  to  take  an  interest  in  the 
project  and  pressure  parents  to  attend.  Mat- 
thews and  Edwards  used  a  Saturday  night 
and  Sunday  morning  approach.  The  two 
most  important  community  leaders  they  en- 
listed were  Ray  Jacol>s,  owner  of  a  popular 
Donaldsonville  tavern,  Jonelle's,  and  the 
Rev.  William  D.  Hogan  of  St.  Catherine's,  a 
predominantly  black  Roman  Catholic 
church.  Jacot>E,  who  hosts  a  popular  local 
talent  show  in  his  bar,  started  telling  moth- 
ers who  patronized  the  establishment  that 
they  no  longer  would  tie  welcome  unless 
they  put  as  much  time  into  learning  how  to 
read  to  their  children  as  they  spent  enjoy- 
ing themselves  at  the  saloon.  He  took  his 
commitment  one  step  further,  driving 
women  to  the  weekly  class  and  participating 
himself.  He  is  one  of  two  men  who  regularly 
attend,  among  an  average  of  30  to  40 
women.  Father  Hogan,  a  Josephite  priest 
who  has  served  black  Catholics  during  his 
entire  37-year  career,  preached  atx)ut  the 
t>enefits  of  the  reading  program  during  his 
Sunday  sermon,  saying  literacy  is  an  impor- 
tant tool  of  faith." 

Mr.  Speaker,  I  am  proud  to  represent  Don- 
akteonville.  The  emphasis  which  the  people  of 
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Donaldsonville  have  placed  on  their  children's 
education,  and  on  their  children's  future,  de- 
serves our  admiration.  Among  ottier  things, 
the  people  of  Donaldsonville  are  sending  a 
message  to  their  children.  The  message  is,  a 
good  education  is  not  simply  a  fundamental 
necessity;  a  good  education  is  everyone's 
concern. 

Mr.  Speaker.  I  would  like  to  thank  the  par- 
ents, grandparents,  teachers  and  volunteers 
who  have  made  Parents  As  Partners  such  a 
resourKling  success. 

I  reserve  special  thanks  for  Professor  Patri- 
cia Edwards,  founder  of  Parents  As  Partners 
and  Marva  Matthews,  assistant  principal  of 
Donaldsonville  Elementary  School.  Their  con- 
cern for  the  families  and  children  of  Donald- 
sonville should  serve  as  a  valuable  lesson  to 
us  all. 


PROVIDENT  SAVINGS  BANK 
MARKS  150TH  ANNIVERSARY 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1989 

Mr.  GUARINI.  Mr.  Speaker,  on  February  27, 
1989,  the  Provident  Savings  Bank,  New  Jer- 
sey's oldest  mutual  savings  bank,  will  cele- 
brate its  150th  anniversary.  Gov.  Thomas 
Kean  and  the  New  Jersey  Legislature,  which 
granted  the  Provident  its  original  charter  in 
1839,  will  cite  the  bank  for  its  outstanding 
contributions  to  the  economic  growth  of  New 
Jersey  at  a  joint  session  of  the  legislature  to 
be  held  in  the  Senate  on  Monday,  February 
27. 

The  Governor's  proclamation  will  recognize 
the  Provident  as  the  first  savings  t)ank  in  the 
State,  a  thrift  Institution  which  literally  started 
New  Jersey  saving  and  which  has,  in  effect, 
been  imitated  ever  since,  Kenneth  F.X.  Albers, 
chairman  and  chief  executive  officer,  and  the 
bank's  board  of  managers,  distinguished 
members  of  the  State's  business  community, 
will  be  on  hand  to  witness  the  commemorative 
ceremonies. 

The  Provident  opened  for  business  in 
Jersey  City  in  October  1843  with  first  day's 
deposits  of  $227.00.  Ten  years  later,  bank 
growth  warranted  the  erection  of  its  own  build- 
ing at  Plymouth  and  Washington  Streets.  On 
December  31,  1988,  the  bank  listed  34  offices 
throughout  the  State  with  assets  of  over  $1 .4 
billion.  The  bank  has  just  paid  its  290th  con- 
secutive semiannual  dividend  and,  since  1839, 
not  one  depositor  has  ever  lost  one  penny  at 
"The  Old  Beehive,"  the  bank  symbol  of  thrift 
and  industry  for  a  century  and  a  half.  It  is  a 
record  few  t>anks  in  the  country  can  equal. 

The  Provident  makes  no  foreign  loans,  but 
does  invest  in  the  State  of  New  Jersey. 
Today,  mortgage,  consumer  and  commercial 
loans  outstanding  to  New  Jersey  people  and 
businesses  amount  to  over  $850  million.  In 
the  last  10  years  alone.  Provident  depositors 
were  paid  over  $714  million  in  dividends. 

The  bank's  new  corporate  headquarters,  re- 
cently completed  in  Jersey  City  is  an  architec- 
tural landmark,  and  a  very  substantial  invest- 
ment that  is  representative  of  the  confidence, 
vitality  and  economic  leadership  the  bank  pro- 
vides in  New  Jersey  communities. 
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As  a  mutual  savings  bank,  the  Provident  is 
different  from  other  banks  in  ways  that  are  im- 
portant to  the  public.  It  pays  all  earnings  to  its 
depositors  after  meeting  obligations  for  oper- 
ations, taxes,  and  protective  reserves.  By  law, 
those  who  direct  the  Provident  operations 
may  not  profit  from  the  bank  or  its  invest- 
ments. In  effect,  it  is  the  bank's  depositors 
and  the  communities  they  serve  who  stand  to 
benefit  from  the  bank's  operations. 

At  a  time  when  many  banks  in  this  country 
are  in  financial  difficulty,  the  Provident  contin- 
ues to  t>e  a  financially  strong  institution,  a 
direct  result  of  the  bank's  own  sound.  unk|ue 
principle  "to  maintain  the  highest  degree  of 
safety  and  to  pay  the  highest  dividends  con- 
sistent with  that  aim." 

In  today's  rapidly  changing  financial  mar- 
kets, the  Provident,  as  a  member  of  the  First 
Nationwide  Network  of  Independent  Financial 
Institutions,  is  uniquely  set  up  to  provide  New 
Jersey  savers  with  a  wealth  of  opportunities  to 
handle  their  finances  intelligently.  In  addition 
to  CD's,  savings,  and  checking  accounts. 
Provident  customers  have  access  to  mutual 
funds,  trust  advisory  accounts,  and  other  tradi- 
tional bank  services.  More  than  ever,  the 
bank's  enviable  150-year-old  safety  record 
seems  to  say,  "If  you  bank  in  New  Jersey,  you 
can  bank  on  The  Provident." 

The  history  of  the  bank  is  so  interesting. 
The  three  were  bom  at  the  same  time— the 
city,  the  county,  and  the  bank.  Jersey  City  was 
incorporated  in  1838.  Two  years  later,  in 
1840,  Hudson  County— until  then  a  part  of 
Bergen — was  created  as  a  separate  entity  by 
the  State  legislature.  In  1839,  the  year  be- 
tween these  two  events,  the  Provident  Institu- 
tion for  Savings  was  granted  its  charter. 

Presidents  of  the  Bank— 1839-1975 

John  F.  Ellis,  1839-1841. 
Dudley  S.  Gregory,  1841-1874. 
Andrew  Clerk,  1874-1886. 
David  Smith,  1886-1889. 
Isaac  I.  Vanderbeek.  1889-1894. 
Freeman  A.  Smith,  1894-1896. 
Edmund  W.  Kingsland,  1896-1910. 
George  F.  Perkins,  1910-1916. 
James  B.  Throckmorton,  1916-1940. 
George  R.  Beach,  1941-1956. 
Karl  A.  Schwotzer,  1957-1958. 
William  Neumarm.  Jr.,  1959-1967. 
Keimeth  F.X.  Albers,  1968-    . 

Provident  was  the  tirst  bank  of  any  kind  in 
Hudson  County  and  the  first  savings  bank  in 
the  State  of  New  Jersey.  John  F.  Ellis  was  the 
bank's  tirst  president,  but  it  was  not  until  the 
administration  of  his  successor,  Dudley  S. 
Gregory,  in  1843,  that  the  bank  opened  for 
business. 

The  delay  was  due  in  part  to  the  public's 
distrust  of  all  banks  at  the  time.  The  panic  of 
1837,  and  the  widespread  distress  of  the  en- 
suing years  in  which  hundreds  of  commercial 
banks  collapsed,  had  caused  ruin  to  thou- 
sands of  businesses  and  individuals.  The  idea 
of  a  "mutual  savings  bank"  in  which  "the 
Income  &nd  profit  thereof  shall  be  applied  and 
divided  among  the  persons  making  deposits 
therein"  was  a  new  one. 

When  Mr.  Gregory  became  president  of 
Provident,  John  Tyler  was  President  of  the 
United  States,  and  the  Nation  was  fast  ap- 
proaching war  with  Mexico.  During  Mr.  Greg- 
ory's 33-year  administration  of  the  bank,  Tyler 
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was  succeeded  by  Presidents  Polk,  Taylor, 
Fillmore,  Pierce,  Buchanan,  Lincoln.  Johnson, 
and  Grant  The  Mexican  War  came  to  an  end. 
slavery  proved  to  be  an  issue  that  could  not 
be  resolved  peacefully,  and  America  was 
plunged  into  the  agony  of  its  great  Civil  War. 
Lincoln  was  assassinated,  the  Union  was 
saved,  and  the  Nation  entered  a  period  of  un- 
precedented growth  and  change.  The  rail- 
roads forged  a  connection  t>etween  the  east 
and  west  coasts  with  Jersey  City  as  its  east- 
em  terminus— and  America  became  a  great 
industrial  Nation. 

In  Mr.  Gregory's  final  year  as  president,  an- 
other major  event  shook  the  nation:  the  panic 
of  1873.  Many  fortunes  were  lost  in  this  disas- 
ter, but  the  Provident  survived  and  prospered. 

If  any  one  man  may  be  said  to  have  been 
the  architect  of  Provident  Savings  Bank,  that 
man  was  Dudley  S.  Gregory.  More  than 
anyone  else,  he  built  the  bank  and  made  it 
strong  and  established  the  precepts  ti'om 
which  it  has  never  deviated.  Mr.  Gregory 
played  an  important  role  in  the  growth  of  the 
community  as  well,  sennng  for  some  time  as 
mayor  of  Jersey  City.  When  he  retired,  after 
33  years,  the  bank  boasted  assets  of 
$3,500,000— no  mean  sum  in  the  year  1874. 

In  1910  the  makeup  of  the  population  of 
Jersey  City  and  Hudson  County— and  the 
makeup  of  the  bank's  depositors— had  under- 
gone a  profound  change.  This  was  the  great 
age  of  immigration.  From  Irelarxl,  from  Italy 
and  Germany  and  from  the  nations  of  Eastern 
Europe  a  great  wave  of  immigrants  came  to 
the  United  States.  As  ttiey  waited  at  Ellis 
Island,  one  of  the  great  sights  the  newcomers 
could  see  most  cleariy  was  Hudson  County. 
Many  liked  what  they  saw  and  many  stayed. 

The  corporate  headquarters  is  a  historical 
landmari^,  nine  stories  tall,  on  Bergen  Avenue, 
and  has  a  30-foot  high  clock  tower  which  is 
operational  and  illuminated  from  within.  The 
four-sided  clock  has  been  a  Jersey  City  land- 
mark for  many  years,  and  has  been  recently 
restored  to  its  original  beauty. 

Kenneth  F.X.  Albers,  a  career  banker  since 
1948,  joined  Provident  Savings  Bank  in  Octo- 
t)er  1966  as  vice  president,  assistant  to  the 
president.  He  t)ecame  president  and  chief  ex- 
ecutive officer  in  January  1968  and  chairman 
of  the  board  and  chief  executive  officer  in 
February  1983.  Under  his  leadership  the 
Provident  has  continued  to  grow. 

I  ask  my  colleagues  here  in  the  House  of 
Representatives  to  join  me  in  extending  con- 
gratulations to  Kenneth  F.X.  Albers  and  all 
those  affiliated  with  the  Provident  Savings 
Bank  on  its  150th  anniversary  and  best 
wishes  for  its  continued  success  and  prosperi- 
ty- 
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declared,  and  the  years  that  followed  which 
saw  the  flourishing  of  Estonian  culture  and 
heritage.  The  sorrow  followed  when  that  inde- 
pendence, was  forcibly  usurped  in  1940,  when 
the  tiny  nation  of  Estonia  was  annexed  by  the 
Soviet  Union. 

This  past  November,  the  Estonian  Pariia- 
ment  took  a  bold  step  by  declaring  their  sov- 
ereignty within  the  framewori«  of  the  Soviet 
Union.  Although  ailed  by  Soviet  leader  Mikhal 
Gorbachev  to  be  invalid  and  unconstitutional, 
the  declaration  is  nonetheless  clear  and  con- 
vincing evidence  that  the  love  of  freedom  and 
desire  for  independence  prevails  throughout 
Estonia. 

Only  a  few  days  ago,  it  was  announced  that 
ttie  Politburo  has  consented  to  give  the  Soviet 
Union's  15  constituent  republics  more  inde- 
pendence in  making  economic  decisions,  a 
compromise  that  is  apparentiy  targeted  at  re- 
publics such  as  Estonia.  This  overture,  meant 
to  assuage  some  of  the  discontent  brought 
about  by  the  eariier  condemnation,  will  per- 
haps ease  some  of  the  frusti-ation  and  an- 
guish. In  Estonia,  both  party  members  and  in- 
dependent movements  have  called  for  com- 
plete economic  sovereignty  from  Moscow.  Let 
us  continue  to  hope  that  they  achieve  this,  as 
well  as  the  independence  for  which  they  so 
deariy  long. 

Estonian  Independence  Day  will  most  cer- 
tainly bring  out  hundreds  of  thousands  of  sup- 
porters, and  with  them,  our  own  hopes  for 
their  future.  Accordingly,  Mr.  Speaker,  we  ac- 
knov^edge  this  anniversary  of  Estonian  inde- 
pendence, certain  that  this  national  feeling 
cannot  be  stifled. 


ESTONIAN  INDEPENDENCE  DAY 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 
Mr.  GILMAN.  Mr.  Speaker,  tomorrow,  Ameri- 
cans of  Estonian  descent  will  note  with  both 
joy  and  sorrow,  the  71st  anniversary  of  Esto- 
nian Independence  Day;  joy  in  remembering 
that  day  in  1918  when  independence  was  first 


2779 

ing  for  Food"  in  November  produced  75  mil- 
lion cans  of  food  which  were  turned  over  to 
local  food  banks  for  distiibution  to  those  in 
need.  A  similar  project  is  scheduled  for  this 
year. 

Other  programs  in  1988  on  the  national 
level  included  a  new  videotape  training  series 
for  adult  leaders,  the  introduction  of  Cub 
Scout  resident  camping,  emphasis  on  encour- 
aging more  Boy  Scouts  to  reach  first  class 
rank,  national  conferences  for  Explorer  past 
presidents  and  Law  Enforcement  past  presi- 
dents, and  a  nationwide  satellite  New  Troop 
Teleconference  with  commitments  to  organize 
new  Boy  Scout  Troops. 

In  my  home  State  of  Kentucky,  more  young 
people  than  ever  were  served  by  Scouting  in 
western  Kentucky.  This  is  the  sixth  sti-aight 
year  that  this  has  occurred,  and  over  4,700 
boys  and  giris  participated  In  Scouting  in 
1988.  The  summer  Scouting  program  contin- 
ues to  improve  and  last  year  747  Scouts  went 
to  camp,  with  over  1,000  preregistered  for 
camp  this  summer.  The  office  trading  post 
was  enlarged  by  100  percent  so  that  volun- 
teers with  the  Scouting  program  could  be 
better  served. 

Thirty-one  Scouts  in  westem  Kentucky  at- 
tained the  rank  of  Eagle  Scout  last  year.  This 
Is  a  record  number,  and  I  wouki  like  to  espe- 
cially commend  these  young  people. 

The  year  1988  was  another  banner  year  for 
Scouting,  not  only  in  westem  Kentucky,  tKit  all 
across  the  Nation.  At  this  time  I  woukJ  like  to 
congratulate  everyone  associated  with  the 
Boy  Scouts  of  America  for  their  accomplish- 
ments and  I  wish  them  continued  success  in 
all  their  future  endeavors. 


NATIONAL  BOY  SCOUTS  OF 
AMERICA  WEEK 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  NATCHER.  Mr.  Speaker,  it  is  a  privilege 
to  again  recognize  the  Boy  Scouts  of  America 
as  they  celebrated  their  79th  anniversary  this 
month. 

The  year  1988  marked  the  eighth  consecu- 
tive year  of  total  growth  for  the  Boy  Scouts  of 
America,  and  the  membership  at  the  end  of 
last  year  totaled  4,233,001  youth. 

The  Boy  Scouts  of  America  has  identified 
five  unacceptables  in  today's  society:  Func- 
tional illiteracy,  youth  unemployment,  youth 
protection,  drug  abuse,  and  hunger.  To  this 
end,  the  Boy  Scouts  of  America  is  promoting 
reading  through  Boys'  Life  magazine.  Scout 
manuals,  and  other  literature.  The  public  serv- 
ice theme  is  "In  Scouting  You  Do  What  You 
Read."  Skill  and  character  development  is 
recognized  as  necesssary  in  order  to  produce 
a  more  employable  youth,  and  a  strategy  has 
been  developed  to  keep  undesirables  out  of 
the  Scouting  program  through  education, 
leader  selection,  barriers  to  abuse,  pronation 
of  reportir>g  and  swift  removal. 

"Drugs:  A  Deadly  Game"  was  launched  in 
1987  and  since  that  time  nrore  than  8  million 
youth  booklets  have  been  distoibuted  to  young 
people  in  and  out  of  Scoutir>g. 

More  than  20  million  Americans  go  hungry 
each  month.  The  National  Good  Turn  "Scout- 


BILL  TO  PROHIBIT  PURCHASE 
OF  SOVIET  URANIUM  ENRICH- 
MENT SERVICES  BY  U.S.  UTIU- 
TIES 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 
Mrs.  LLOYD.  Mr.  Speaker,  I  have  today  in- 
troduced a  bill  indicating  that  nuclear  electric 
power  utilities  in  the  United  States  should  not 
purchase  uranium  enrichment  services  from 
the  Soviet  Union. 

The  United  States  operates  a  Uranium  En- 
richment Program  through  the  Department  of 
Energy,  and  it  is  intended  to  be  fully  self-suffi- 
cient through  revenues  It  generates  from  ttie 
customers  it  serves.  In  the  recent  past,  the 
demand  for  uranium  enrichment  services  tias 
been  substantially  reduced  causing  a  signifi- 
cant retrenchment  in  the  Government's  pro- 
gram and  the  closure  of  one  of  the  Govern- 
ment's three  uranium  enrichment  plants  in  the 
United  States. 

In  its  desperation  for  hard  currency,  the 
Soviet  Union  does  not  apply  fair  tt^ade  prac- 
tices. The  Soviet  Union  does  not  operate  its 
uranium  enrichment  business  on  the  principles 
of  a  ft^ee  martlet  society.  They  offer  their  en- 
richment services  at  a  discount  fi'om  whatever 
level  is  established  as  \he  price  of  enrichment 
services  in  the  United  States.  While  this  may 
be  beneficial  for  the  short-term  to  purchasers 
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of  uranium  enrichment  services  in  the  United 
States,  in  Vtye  lor>g  term  It  is  detrimental  to  the 
national  security  and  other  interests  of  the 
United  States. 

Mr.  Speaker,  I  can  remember  when  the 
United  States  otHected  to  the  Europeans  pur- 
chasing natural  gas  from  the  Soviet  Union. 
We  did  that  because  we  feared  they  would 
become  reliant  upon  the  Soviet  Union  and  re- 
luctant to  support  the  policies  of  tfie  United 
States  when  they  contradict  those  of  the 
Soviet  Union.  When  United  States  citizens 
t>ecome  dependent  upon  the  Soviet  Union  for 
Vt\e  supply  of  fuel  for  nuclear  powerplants,  it 
provides  a  potential  lever  to  Influence  United 
States  policies. 

In  the  long  term,  it  is  also  potentially  detri- 
mental to  have  domestic  electric  utilities  and 
others  procure  Soviet  enrichment  services  be- 
cause such  purchases  Impair  ttie  ability  of  the 
United  States  to  continue  its  Uranium  Enrich- 
ment Program,  which  tfie  United  States  oper- 
ates for  the  benefit  of  electric  ratepayers. 

Ttie  United  States  operates  its  uranium  en- 
richment program  solely  on  a  cost  recovery 
t>asis.  No  profit  is  obtained  for  the  Govern- 
ment As  the  number  of  customers  which  are 
supplied  by  tfie  Government  declines,  tfie  unit 
price  of  tfve  enrichment  services  goes  up  to 
the  detriment  of  all  U.S  utility  ratepayers.  Al- 
ttKX>gh  competition  with  European  suppliers  of 
enrichment  services  has  also  diminished  the 
market  for  tt>e  U.S.  enrichment  services,  the 
competitk>n  based  on  free  market  principles 
has  been  healthy  for  tfie  domestic  program. 
This  competition  has  lowered  near-term  costs 
and  focused  the  efforts  within  the  program  on 
supplying  tfie  least  cost  enrichment  services 
over  tfie  tong  term. 

However,  tfie  Soviet  Union  Is  an  unfair  com- 
petitor and  enrichment  service  sales  to  United 
States  citizens  detract  from  the  national 
energy  security  of  tfie  United  States. 

For  tfiese  reasons,  Mr.  Speaker,  I  urge  my 
colleagues  to  join  me  in  cosponsoring  this  leg- 
islation and  in  expressing  tfie  sense  of  the 
Congress  tfiat  dealing  with  the  Soviet  Union 
for  these  sennces  Is  something  that  should  be 
avoided  by  all  domestic  customers  of  the 
United  States  Government's  Uranium  Enrich- 
ment Program. 


DESIGNATING  THE  CALIFORNIA 
AND  PONY  EXPRESS  TRAII^ 
AS  COMPONENTS  OF  THE  NA- 
TIONAL TRAI1£  SYSTEM 


HON.  NORMAN  D.  SHUMWAY 

or  CAUFORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thundav.  February  23,  1989 

Mr.  SHUMWAY.  Mr.  Speaker,  today  I  am  in- 
tnxhtcing  legislation  which  amends  the  Na- 
tional Trails  System  Act  to  designate  the  Cali- 
fornia National  Historic  Trail  and  tfie  Pony  Ex- 
press National  Historic  Trail  as  components  of 
the  National  Trails  System.  As  drafted,  this 
legislation  reflects,  pursuant  to  Public  Law  98- 
405,  tfie  final  recommendations  of  the  eligibil- 
ity study  and  environmental  assessment  for 
the  CaMfomia  and  Pony  Express  Trails  pre- 
pared by  the  National  Park  Service  at  the  De- 
partment of  tfie  Interior  wheh  were  formally 
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submitted  to  Congress  on  January  30,  1989. 
These  two  trails  closely  parallel  one  another 
across  the  West,  and  at  points  in  the  Great 
Plains  region,  become  a  single  pathway. 

The  Pony  Express  Trail  ran  tietween  Saint 
Joseph,  MO,  the  western  terminus  of  the  rail- 
roads in  1860,  and  extended  to  Sacramento, 
CA,  for  a  total  distance  of  about  2,000  miles. 
Upon  arrival  in  Sacramento,  the  letters  and 
Important  dispatches  were  taken  by  steamer 
to  anxious  recipients  in  San  Francisco.  The 
route  left  Missouri  and  followed  the  well-tra- 
versed Oregon  Trail  through  Kansas  and 
along  the  Platte  River  in  Nebraska.  Before 
leaving  Nebraska,  the  route  dipped  south  into 
Julesburg,  CO,  then  headed  north  Into  South 
Pass,  WY.  At  Fort  Bridger,  WY,  the  Pony  Ex- 
press Train  left  the  emigrant  trail  and  swung 
south  to  Salt  Lake  City,  UT,  before  running 
due  west  across  the  salt  desert  and  badlands 
of  Nevada,  over  the  Sierra  Nevada  Mountains, 
and  down  into  Sacramento. 

Pony  Express  service  tiegan  on  April  3, 
1860,  and  continued  until  October  24,  1861, 
when  the  first  transcontinental  telegraph  line 
was  completed.  During  the  Pony's  18  months 
of  glory,  318  runs  were  made  each  way  for  a 
total  of  approximately  600,000  miles.  The  mail 
was  lost  only  once. 

Although  the  Pony  Express  was  a  financial 
disaster  for  Its  proponents,  it  proved  that  cor- 
respondence could  be  delivered  in  8  to  12 
days  over  the  central  route.  Like  the  transcon- 
tinental telegraph  and  railroad  which  succeed- 
ed it,  the  Pony  Express  provkJed  an  improved 
communications  link  between  the  widely  sepa- 
rated eastern  and  western  segments  of  the 
country.  It  heightened  the  demand  for  expedi- 
ent transcontinental  linkage  prior  to  the  out- 
break of  the  Civil  War.  In  fact,  the  fastest  time 
recorded  by  the  Pony  Express  occurred  in  No- 
vemt>er  1860  when  news  of  PreskJent  Lin- 
coln's election  victory  was  carried  from  Fort 
Kearny.  NE.  to  Fort  Churchill,  NV.  in  6  days.  It 
Is  interesting  to  note  that  the  Pony  Express 
route  is  generally  followed  by  the  Interstate 
highways  and  airplane  flight  paths  of  today. 

The  historical  significance  of  the  California 
Trail  Is  no  less  impressive.  The  trail  was  one 
of  the  major  thoroughfares  used  by  settlers 
and  prospectors  in  their  movement  to  the 
West  during  the  mid-1 800's.  Tfie  trail  breaks 
from  the  Oregon  Trail— already  included  in  the 
Natkjnal  Trails  System— at  the  Raft  River,  in 
Idaho,  and  fieads  southwest  toward  Sacra- 
mento, CA.  There  were  many  branches  and 
side  trails  which  were  all  heavily  utilized,  par- 
ticulariy  by  prospectors.  First  and  foremost, 
though,  the  California  Trail  was  the  main  emi- 
gration artery  to  California  and  eventually,  the 
Gold  Rush.  In  fact,  more  than  125,000  men, 
women,  and  children  trod  this  trail  to  settle  or 
prospect  on  the  west  coast  in  1818  alone. 

Mr.  Speaker,  my  legislatk>n  is  a  simple, 
straightforward  confirmation  of  wfiat  the  many 
bipartisan  proponents  of  the  original  study 
provisions  included  in  H.R.  3787  considered 
during  the  98th  Congress  already  knew:  that 
the  acknowledgment  of  these  two  trails  is  a 
natronal  priority  in  order  to  preserve  our  Amer- 
ican heritage.  I  strongly  urge  my  colleagues  to 
support  this  legislation  and  see  to  its  svnft  en- 
actment. 


February  23,  1989 


CONGRESSIONAL  SALUTE  TO 
HON.  WALTER  J.  JASINSKI  ON 
40  YEARS  OF  SERVICE  TO 
PACKANACK  LAKE,  NJ.  FIRE 
CO.,  NO.  5  AND  THE  WAYNE 
TOWNSHIP  FIRE  DEPARTMENT 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  ROE.  Mr.  Speaker,  it  Is  with  the  greatest 
admiratk}n  that  I  rise  today  to  salute  a  truly 
outstanding  civic  leader  and  public  servant 
from  my  hometown  of  Wayne,  NJ,  whose 
community  is  truly  a  better  place  for  his  un- 
ceasing and  dedicated  efforts  in  all  aspects  of 
civic  life. 

I  am  speaking  of  the  Hon.  Walter  J.  Ja- 
sinski,  the  former  mayor  of  Wayne  Township 
who,  on  March  3,  1989,  will  be  honored  for 
his  tireless  and  devoted  efforts  to  protect  his 
community  through  40  years  of  outstanding 
service  to  Packanack  Lake  Fire  Company  No. 
5  and  the  Wayne  Township  Fire  Department, 
with  a  testimonial  dinner  at  the  Regency 
House  in  Pequannock,  NJ. 

Mr.  Speaker,  I  know  this  event  will  be  a 
great  source  of  pride  to  Walter  Jasinskl's  mul- 
titude of  colleagues  and  friends,  but  most  es- 
pecially to  his  loving  family;  his  wife,  Ruth;  his 
sons,  John,  David  and  Jim  Jasinski;  his 
daughters,  JoAnn  Shoemaker  and  Katie 
Odom;  his  daughters-in-law,  Sharon,  Nancy 
and  Marilyn  Jasinski;  his  sons-in-law,  RItch 
Shoemaker  and  Randy  Odom,  and  his  nine 
grandchildren,  Tyler,  Reed,  Hope,  Danny, 
Christopher,  Andrew,  Ryan  and  Travis  Ja- 
sinski, and  Sally  Shoemaker. 

Mr.  Speaker,  the  litany  of  Walter  J.  Jasin- 
skl's accomplishments,  achievements  and 
contributions  to  his  community  is,  indeed, 
legend  among  those  who  have  been  fortunate 
enough  to  know  him.  A  highly  respected  engi- 
neer by  profession  who  was  educated  at  Tri- 
State  University,  Carnegie  Tech  and  the  Uni- 
versity of  Wisconsin,  Walter  Jasinski  has 
worked  to  protect  his  community  through  his 
more  than  four  decades  of  service  to  the 
Wayne  Tovwiship  Fire  Department  and  Pack- 
anack Lake  Fire  Company  No.  5. 

During  his  long  and  fruitful  tenure,  he  has 
served  the  company  in  a  multitude  of  capac- 
ities, Including  Wayne  fire  commissioner  and 
chief  of  Fire  Company  No.  5.  He  has  contin- 
ued his  long  association  with  the  fire  depart- 
ment, currently  serving  as  its  assistant  treas- 
urer and  delegate  to  the  North  Jersey  Volun- 
teer Fireman's  Association. 

Mr.  Speaker,  taken  alone,  Walter  Jasinskl's 
servkie  to  the  Wayne  Township  Fire  Depart- 
ment would  be  enough  to  make  anyone 
proud.  But  that  Is  only  part  of  the  story  of  his 
contribution  to  his  community.  For  a  20-year 
period  beginning  in  1964,  Walter  Jasinski 
served  Wayne  as  a  member  of  the  Township 
Council  (1964-77)  representing  the  municipal- 
ity's third  ward,  and  as  mayor  (1977-84). 

Among  his  many  other  offices,  activities  and 
memberships  that  have  provided  a  great  t>en- 
efit  to  the  people  of  Wayne  Township,  Walter 
Jasinski  served  as  Wayne  polk:e  commission- 
er; as  a  member  of  the  Wayne  1-287  River 
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Route  Committee;  as  a  Boy  Scout  scoutmas- 
ter and  merit  badge  counselor;  as  township 
baseball  commissioner  and  director  of  um- 
pires; as  a  member  of  the  Wayne  tioard  of  di- 
rectors of  the  American  Red  Cross;  as  a 
member  of  Wayne  Elks  Lodge  No.  2181;  as  a 
member  of  the  Wayne  Knights  of  Columbus 
Council  No.  6354;  as  a  member  of  the  Sports- 
friends  Soccer  Club;  as  a  member  of  the 
board  of  trustees  of  Greater  Paterson  General 
Hospital;  as  a  member  and  president  of  the 
Passaic  County  League  of  Mayors;  as  a  Pas- 
saic County  delegate  to  and  vice  president  of 
the  New  Jersey  Conference  of  Mayors;  as  a 
member  of  the  Central  Basin  Flood  Commit- 
tee; as  a  member  of  the  Pompton  Lakes,  Oak- 
land and  Wayne  Organization  to  Revive 
Pompton  Lakes;  as  a  member  of  the  Polish- 
American  Republican  Caucus;  as  a  sustaining 
member  of  the  New  Jersey  Republican  State 
Committee,  and  as  a  parishioner  of  Immacu- 
late Heart  of  Mary  Church. 

Clearly,  Mr.  Speaker,  while  Walter  Jasinski 
is  being  honored  on  March  3  for  his  four  dec- 
ades with  the  Wayne  Township  Fire  Depart- 
ment, all  of  those  attending  this  truly  special 
event  will  be  ever  mindful  of  all  of  Walter  J. 
Jasinskl's  Invaluable  contritxitions  to  his  com- 
munity and  will  recognize  him  for  the  out- 
standing public  servant  and  civk:  leader  he  is 
and  always  has  been. 

It  is  with  great  pride,  then,  Mr.  Speaker,  that 
I  ask  you  to  join  me  in  saluting  a  great  New 
Jerseyan  and  a  great  American,  the  Honora- 
ble Walter  J.  Jasinski  of  Wayne,  NJ,  who  has 
truly  made  his  community,  his  State  and  his 
Nation  a  better  place  to  live. 


CAMPAIGN  FINANCE  REFORM 


UMI 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  PENNY.  Mr.  Speaker,  today  I  am  Intro- 
ducing a  compaign  finance  reform  bill  that 
limits  spending  for  House  campaigns  and 
curbs  PAC  influence  by  providing  for  partial 
public  financing  of  congressional  campaigns. 

Clearly,  the  cost  of  congressional  cam- 
paigns has  escalated  dramatically.  In  1986, 
S210.3  million  was  spent  by  House  candidates 
in  general  elections.  Thirty-seven  percent  of 
this  came  from  PAC's,  up  from  29  percent  In 
1980.  Since  the  last  major  campaign  reform 
initative  was  undertaken,  individual  participa- 
tion has  declined  and  reliance  on  political 
action  committee  money  has  increased  signifi- 
cantly. It  is  time  to  take  steps  to  reverse  this 
unhealthy  trend. 

My  bill  would  give  taxpayers  the  optkin  of 
indk^ting  a  contribution  of  $1  or  more  on  their 
tax  return  form,  similar  to  the  Preskiential 
campaign  checkoff.  However,  It  Is  Important  to 
note  that  the  money  would  come  from  tfie  in- 
dividual at  no  cost  to  the  Federal  Treasury. 
Taxpayers  woukf  have  the  opportunity  to  des- 
ignate tfiat  their  dollar  fund  Democratic  candi- 
dates, Republk:an  candkjates,  or  all  participat- 
ing candidates.  Candidates  who  cfioose  to 
partk:ipate  in  this  program  would  t>e  limited  to 
spending  $300,000— $350,000  for  challeng- 
ers—no more  than  half  of  which  may  come 
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from  PAC's.  In  addition,  my  bill  would  restore 
tfie  tax  credit  for  political  contributions  for  up 
to  $50  per  Individual  or  $100  for  a  joint  return 
as  a  way  of  encouraging  small  individual  con- 
tributions. 

Mr.  Speaker,  the  bill  follows: 
H.R. - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  AMENDMENT  TO  THE  FEDERAL  ELEC- 
TION CAMPAIGN  ACT  OF  1971  RELAT- 
ING TO  LIMITATION  ON  TOTAL  CON- 
TRIBUTIONS TO  GENERAL  ELECTION 
CANDIDATES  FOR  THE  HOUSE  OF  REP- 
RESENTATIVES WHO  AGREE  TO 
ACCEPT  AMOUNTS  FROM  THE  HOUSE 
OF  REPRESENTATIVES  CAMPAIGN 
TRUST  FUND. 

(a)  In  General.— Title  III  of  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  301 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"LIMITATION  ON  TOTAL  CONTRIBimONS  TO  GEN- 
ERAL ELECTION  CANDIDATES  FOR  THE  HOUSE 
OF  REPRESENTATIVES  WHO  AGREE  TO  ACCEPT 
AMOUNTS  FROM  THE  HOUSE  OF  REPRESENTA- 
TIVES CAMPAIGN  TRUST  FUND 

"Sec.  324.  A  general  election  candidate  for 
the  office  of  Representative  in.  or  Delegate 
or  Resident  Commissioner  to.  the  Congress 
may,  in  such  manner  as  the  Commission 
shall  prescribe  by  regulation,  agree  to 
accept  amounts  from  the  appropriate  ac- 
count of  the  House  of  Representatives  Cam- 
paign Trust  Fund  under  section  9511  of  the 
Internal  Revenue  Code  of  1986.  A  candidate 
who  so  agrees  may  not  accept  contributions 
from  all  sources  (including  funds  from  the 
House  of  Representatives  Campaign  Trust 
Fund)  with  respect  to  such  election  totaling 
in  excess  of  $300,000  ($350,000  if  the  candi- 
date is  not  an  incumbent  of  the  office  in- 
volved), of  which  not  more  than  one-half 
may  be  accepted  from  nonparty  multicandi- 
date  political  committees  or  from  separate 
segregated  funds  of  corporations,  latior 
unions,  and  national  banks.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  elections 
occurring  after  December  31.  1991. 

SEC.  2.  AMENDMENTS  TO  THE  INTERNAL  REVENUE 
CODE  OF  19SS  RELATING  TO  CONTRI- 
BUTION OF  AMOUNTS  FOR  THE  HOUSE 
OF  REPRESENTATIVES  CAMPAIGN 
TRUST  FUND. 

(a)  In  General.— Sut>chapter  A  of  chapter 
61  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  returns  and  records)  is  amended  by 
adding  at  the  end  the  following  new  part: 
"Part  IX— Contribution  of  Amounts  for 

THE  House  of  Representatives  Campaign 

Trust  Fund 
"Sec.  6097.  Contribution. 

"(a)  In  General.— With  respect  to  each 
taxpayer's  return  for  the  taxable  year  of 
the  tax  imposed  by  chapter  1,  such  taxpayer 
may  Include  with  such  return  a  cash  contri- 
bution for  any  account  of  the  House  of  Rep- 
resentatives Campaign  Trust  Fund. 

"(b)  Manner  and  Time  of  Contribution.— 
A  contribution  under  sul)section  (a)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  tax  im- 
posed by  chapter  1  for  such  taxable  year. 
Such  contribution  shall  be  made  on  the  1st 
page  of  the  return.". 

(b)  Clerical  Amendment.— The  table  of 
parts  for  such  sut)chapter  A  is  amended  by 
adding  at  the  end  the  following  new  Item: 
"Pari  IX.  Contribution  of  amounts  for  the 

House  of  Representatives  Cam- 
paign Trust  Fund.". 
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(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  l>eginning  after  December  31,  1989. 

SEC.  3.  AMENDMENTS  TO  THE  INTERNAL  REVENUE 
CODE  OF  1»8S  RELATING  TO  THE 
HOUSE  OF  REPRESENTATIVES  CAM- 
PAIGN TRUST  FUND. 

(a)  In  General.— Subchapter  A  of  ctiapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  »sn.  HOUSE  of  represetitfatives  cam- 
paign TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  l>e  known  as  the 
'House  of  Representatives  Campaign  Trust 
FMnd'.  consisting  of  such  amounts  as  may  be 
appropriated  or  credited  to  such  trust  fund 
as  provided  in  this  section  or  section 
9602(b). 

"(b)  Accounts.— The  trust  fund  shall  con- 
sist of  accounts  as  follows: 

'(1)  One  account  for  all  qualified  candi- 
dates. The  amounts  in  such  account  shall  be 
divided  equally  among  such  candidates. 

"(2)  One  account  for  each  major  party  (as 
defined  in  section  9002).  The  amounts  in 
such  account  shall  tie  divided  equally  among 
the  candidates  of  such  pariy. 

"(3)  One  stccount  for  each  minor  pariy  (as 
defined  in  section  9002).  if.  not  later  than 
May  30  of  the  taxable  year  involved,  such 
party  submits  to  the  Federal  Election  Com- 
mission petitions  signed  by  at  least  20.000 
registered  voters  from  each  of  at  least 
three-fourths  of  the  States  and  declaring 
that  the  signers  desire  the  party  to  he  eligi- 
ble for  payments  under  section  324  of  the 
Federal  Election  Campaign  Act  of  1971.  The 
amounts  in  such  account  shall  be  divided 
equally  among  the  candidates  of  such  party. 

"(4)  One  account  for  each  new  party  (as 
defined  in  section  9002),  if.  not  later  than 
May  30  of  the  taxable  year  involved,  such 
party  submits  to  the  Federal  Election  Com- 
mission petitions  signed  by  at  least  20.000 
registered  voters  from  each  of  at  least 
three-fourths  of  the  States  and  declaring 
that  the  signers  desire  the  party  to  be  eligi- 
ble for  payments  under  section  324  of  the 
Federal  Election  Campaign  Act  of  1971.  The 
amounts  in  such  account  shall  be  divided 
equally  among  the  candidates  of  such  party. 

"(c)  Transfer  of  Contributed  Amounts.— 
There  are  hereby  appropriated  to  the  House 
of  Representatives  Campaign  Trust  Fund 
amounts  equivalent  to  the  amounts  received 
in  the  Treasury  pursuant  to  contributions 
under  section  6097. 

"(d)  Expenditures.— Amounts  in  the 
House  of  Representatives  Campaign  Trust 
Fund  shall  he  available  to  carry  out  the  pur- 
poses of  section  324  of  the  Federal  Election 
Campaign  Act  of  1971.  Expenditures  from 
the  Fund  shall  he  made,  in  such  manner  as 
the  Federal  Election  Commission  may  pre- 
scribe by  regulation,  to  each  candidate  who. 
not  later  than  September  1  of  the  year  of 
the  election,  certifies  to  the  Commission 
that  such  candidate  and  the  authorized 
committees  of  such  candidate  have  received 
contributions,  during  a  2-year  election  cycle, 
aggregating  not  less  than  $25,000.  in  contri- 
butions of  $100  or  less  from  Individual  con- 
tributors.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  sul>ctiapter  A  is  amended 
by  adding  at  the  end  the  following  new 
item: 

"Sec.  9511.  House  of  Representatives  Cam- 
paign Trust  Fund." 


UMI 
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SBC  4.  AMENDMENTS  TO  THE  INTERNAL  REVENUE 
CODE  OF  IJM  RELATING  TO  THE 
CREDIT  FOR  CONTRIBUTIONS  TO  CER- 
TAIN CANDIDATES  FOR  THE  HOUSE 
OF  REPRESENTATIVES. 

(a)  Okkkral  Ruue.— Subpart  A  of  part  IV 
of  subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  nonre- 
fundable personal  credits)  is  amended  by  in- 
serting after  section  23  the  foUowing  new 
section: 

-SEC  U.  CONTRIBUTIONS  TO  QUAUFIED  CANDI- 
DATES FOR  CONGRESS. 

"(a)  Gknebal  Rule.— In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  qualified  political  contributions 
which  are  made  by  the  taxpayer  during  the 
taxable  year. 

"(b)  LntrrATioHS.— 

"(1)  Maximum  credit.— The  credit  allowed 
by  subsection  (a)  for  a  taxable  year  shall 
not  exceed  $50  ($100  in  the  case  of  a  joint 
return  under  section  6013). 

'•(2)  VERincATiOH.— The  credit  allowed  by 
sub6ection  (a)  shall  be  allowed,  with  respect 
to  any  qualified  political  contribution,  only 
If  such  contribution  is  verified  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations. 

"(c)  DEFiwrnoMS.— For  purposes  of  this 
section— 

"(1)   QUALiriED   POLITICAL  CONTRIBUTION.— 

The  term  "qualified  political  contribution' 
means  any  contribution  or  gift  of  money 
to— 

"(A)  an  individual  who  is  a  qualified  candi- 
date for  election  to  the  office  of  Represent- 
ative in  any  general  election  for  use  by  such 
individual  to  further  his  candidacy  for  elec- 
tion to  such  office;  or 

"(B)  any  authorized  committee  (as  defined 
in  section  301  of  the  Federal  Election  Cam- 
paign Act  of  1971  (2  U.S.C.  431)  of  a  quaU- 
fied  candidate  for  election  to  the  office  of 
Representative. 

"(2)  Qualified  candidate.— The  term 
■qualified  candidate"  means,  with  respect  to 
the  office  of  Representative,  an  individual 
who— 

"(A)  publicly  announces  before  the  close 
of  the  calendar  year  following  the  calendar 
year  in  which  the  contribution  or  gift  is 
made  that  he  is  a  candidate  for  election  to 
such  office,  and 

"(B)  is  a  candidate  for  election  to  such 
office  within  the  meaning  of  section  301  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  431). 

"(3)  Office  of  representative.— The  term 
"office  of  Representative'  means  the  office 
of  Representative  in.  or  Delegate  or  Resi- 
dent Commissioner  to,  the  Congress." 

(b)  Conforming  Amendments.— 

(1)  Section  642  of  such  Code  (relating  to 
special  rules  for  credits  and  deductions  of 
estates  or  trusts)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(j)  Credit  for  Political  Contributions 
Not  Allowed.— An  estate  or  trust  shall  not 
be  allowed  the  credit  against  tax  provided 
by  section  24." 

(2)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  after  the  time 
relating  to  section  23  the  following  new 
item: 

"Sec.  24.  Contributions  to  qualified  candi- 
dates for  the  office  of  Repre- 
sentative.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1989. 
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SEC.  5.  PROHIBITION  OF  CONTRIBUTIONS  BY  MEM- 
BERS OF  THE  HOUSE  OF  REPRESENT- 
ATIVES AND  CANDIDATES  FOR  THAT 
OFFICE  TO  OTHERS  WHO  ARE  SUCH 
MEMBERS  OR  CANDIDATES. 

(a)  In  General.— Section  315  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
441a)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(i)  An  authorized  committee  of  any  indi- 
vidual who  is  a  Representative  in,  or  Dele- 
gate or  Resident  Commissioner,  to,  the  Con- 
gress, or  a  candidate  for  such  office  may  not 
make  any  contribution  to  an  authorized 
committee  of  any  other  individual  who  is  a 
Representative  in,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress,  or  a  candi- 
date for  such  office.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  elections  occurring  after  December 
31,  1989. 

SEC  «.  AMENDMENT  TO  THE  FEDERAL  ELECTION 
CAMPAIGN  ACT  OF  1971  RF.LATING  TO 
IDENTIFICATION  OF  CANDIDATES  IN- 
TENDED TO  BENEFIT  FROM  INDE- 
PENDENT  EXPENDITURES. 

(a)  In  General.— Section  318  of  the  Feder- 
al Election  Campaign  Act  of  1971  (2  U.S.C. 
441d)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(c)  Any  person  who.  during  the  period 
beginning  30  days  before  an  election  and 
ending  on  the  day  of  the  election,  makes  an 
independent  expenditure  in  the  form  of  an 
advertisement  (including  any  radio  adver- 
tisement, television  advertisement,  newspa- 
per advertisement,  sign,  or  billboard)  or  an 
informational  mailing  shall  include  in  the 
advertisement  or  mailing  the  name  of  the 
candidate  in  the  election  intended  to  benefit 
from  the  advertisement  or  mailing.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  elections 
occurring  after  December  31,  1989. 


FEDERAL  TORT  CLAIMS  ACT 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 
Mr.  GRADISON.  Mr.  Speaker,  today  I  am 
reintroducing  legislation  designed  to  correct  a 
serious  inequity  In  the  Federal  Tort  Claims 
Act.  I  am  pleased  to  be  joined  again  in  this 
effort  by  a  bapartisan  group  of  cosponsors,  in- 
cluding my  distinguished  colleague,  Repre- 
sentative Tom  Luken. 

As  you  know,  in  recent  years  there  has 
been  considerable  controversy  and  litigation 
concerning  the  role  of  the  Federal  Govern- 
ment in  the  unnecessary  exposure  of  citizens 
to  risks  associated  with  a  number  of  safety 
and  health  hazards.  In  numerous  instari^3s, 
there  is  considerable  documentation  of  negli- 
gence on  the  part  of  the  Federal  Government. 
This  is  particulariy  true  in  cases  of  unneces- 
sary exposure  to  asbestos,  but  it  is  also  appli- 
cable to  incidents  involving  atomic  testing  and 
the  development  of  the  polio  vaccine. 

For  example,  in  cases  involving  asbestos 
exposure,  it  has  been  documented  repeatedly 
that  the  Federal  Government  violated  its  own 
safety  and  health  standards  at  the  time  of  the 
Second  World  War,  and  that  it  failed  to  warn, 
or  provide  protection  for,  workers  in  govern- 
ment and  contract  shipyards.  The  courts  have 
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found  that  government  officials  and  safety  in- 
spectors were  aware  of  the  hazards  associat- 
ed with  asbestos  exposure  and  of  the  danger- 
ous conditions  in  the  shipyards  under  their 
(»)ntrol. 

Unfortunately,  citizens  pursuing  their  cases 
In  the  courts  have  found  that  the  Federal  Gov- 
ernment can  escape  any  liability  for  violating 
its  own  safety  and  health  standards  by  exer- 
cising a  technical  legal  defense.  By  invoking 
the  defense  of  discretionary  function  provided 
under  section  2680(a)  of  title  28.  United 
States  Code,  the  Federal  Government  effec- 
tively is  able  to  avoid  responsibility. 

The  case  of  Shuman  versus  United  States 
highlights  the  current  problem  for  citizens 
seeking  redress  through  the  courts.  In  a  1 984 
decision,  a  Federal  district  court  found  that 
the  Government  had  negligently  caused  the 
injury  and  death  of  a  man,  exposed  to  asbes- 
tos dust,  who  worked  in  a  contract  shipyard  in 
1942  and  from  1950  to  1953.  The  court  or- 
dered the  Government  to  pay  his  widow 
$145,013  in  damages.  On  appeal,  the  first  cir- 
cuit c»urt  overturned  the  decision,  not  on  the 
merits  of  the  case,  but  on  the  grounds  that 
the  Government  was  able  to  exempt  itself 
from  liability.  Private  concerns,  in  similar 
cases,  have  been  found  liable  and  ordered  to 
compensate  plaintiffs. 

In  its  previous  term,  the  Supreme  C<XJrt 
considered  two  cases  which  were  effected  by 
the  general  issue  of  Government  liability.  In 
Berkowitz  versus  United  States,  in  spite  of  the 
discretionary  function  defense  offered  by  the 
Government,  the  court  unanimously  held  that 
the  Government  was  partially  liable  when  the 
Food  and  Doig  Administration  wrongfully  ap- 
proved for  release  to  the  public  an  oral  polio 
vaccine.  The  (Dourt  determined  that  the  Gov- 
ernment could  not  shield  itself  from  immunity 
for  all  acts  arising  out  of  its  regulatory  pro- 
grams. However,  the  court  did  find  that  the 
Government  could  be  insulated  from  liability  in 
selected  cases,  but  only  when  its  actions  and 
decisions  involve  an  element  of  choice  and 
are  based  on  public  policy  considerations. 

The  second  case,  Boyle  versus  United 
Technologies,  Inc.,  focused  on  the  relative  li- 
ability of  a  contractor  when  a  product— in  this 
case,  a  helicopter— is  manufactured  to  Gov- 
ernment specifications.  Although  the  Govern- 
ment was  able  to  maintain  its  exemption  from 
liability  in  the  case,  the  (Dourt  held  that  the 
Government  had  created  the  risk  which  led  to 
a  pilot's  death  and  that  it  was  unfair  to  make 
the  contractor  liable. 

These  examples  reflect  the  uncertainty  over 
who  is  responsible  and  who  shall  bear  the  ap- 
propriate burden  for  liability  in  similar  situa- 
tions. In  my  view,  the  Federal  Government 
should  not  be  able  to  hide  from  its  responsibil- 
ities in  this  area.  The  legislation  I  am  introduc- 
ing would  make  it  possible  for  citizens  who 
are  injured  as  a  result  of  the  Government's 
violation  of  occupational  safety  and  health 
standards,  or  by  its  negligence  in  workplaces 
under  its  control  or  supervision,  to  seek  to  re- 
cover damages  for  those  injuries. 

I  want  to  stress  that  the  legislation  makes 
no  judgment  about  the  merits  of  the  numerous 
cases  currently  pending  before  the  courts.  It 
merely  asks  that  the  Government  be  able  to 
prove  its  case  on  the  merits.  If  the  Govern- 
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ment  did  not  act  negligently,  I  am  certain  the 
courts  will  recognize  that  fact.  However,  if  the 
Government  did  act  in  a  negligent  fashion,  it 
Is  Irresponsible,  unjust,  and  una(xeptable  for 
the  Federal  Government  to  absolve  itself  of 
any  responsibility  for  its  actions. 

Mr.  Speaker,  this  legislation  addresses  fun- 
damental questions  of  equity,  fairness,  and 
justice.  I  urge  my  colleagues  to  join  me  in  sup- 
porting these  principles  and  this  legislation. 


TRIBUTE  TO  MR.  MAURICE  J. 
CONNELL 


EXTENSIONS  OF  REMARKS 

humor  or  his  uncanny  ability  to  tell  a  story. 
While  there  is  no  doubt  that  Maurie  has 
gained  success  through  his  interpersonal 
skills,  he  is  a  competitive  man  who  knows 
how  to  achieve  what  he  sets  out  to  accom- 
plish. He  is  admired  and  loved  by  everyone 
who  knows  him. 

It  touly  is  an  honor  to  call  Maurie  Connell  my 
friend  and  I  am  sure  that  my  colleagues  join 
me  in  congratulating  this  extraordinary  man  on 
his  most  recent  honor. 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  it  Is  an 
honor  for  me  to  call  to  the  attention  of  my  col- 
leagues the  selecrtion  of  my  very  good  friend 
Maurice  Connell  as  the  recipient  of  the  Great- 
er Hollywood  Chamber  of  Commerce's  1988 
Community  Service  Award.  The  award,  to  be 
presented  at  a  dinner  on  February  11,1 989  in 
Hollywood,  FL,  is  given  annually  in  recognition 
of  long  and  continued  service  to  the  communi- 
ty- 

Maurie  epitomizes  the  American  ideal — that 
you  can  accomplish  anything  you  want  with 
hard  work  and  perseverance.  His  life's  accom- 
plishments are  a  tribute  to  that  belief.  An  ex- 
cellent baseball  player  at  the  University  of 
Toledo,  he  went  on  to  try  out  with  the  Detroit 
Tigers.  iJter,  Maurie  sen/ed  his  country  in  the 
Army  as  an  officer  in  the  Pacific  in  Wortd  War 
II.  Upon  returning  from  the  war,  Maurie  decid- 
ed to  try  his  hand  at  three  quite  different  en- 
terprises—a high  school  basketball  coach,  a 
partner  in  a  Ford  agency,  and  in  the  insurance 
business.  However,  Maurie  was  always  drawn 
to  politics,  and  abandoned  his  other  pursuits 
to  seree  as  right  hand  man  to  former  Ohio 
Gov.  Mike  DiSalle  and  followed  DiSalle  to  a 
position  in  the  Kennedy  administi-ation. 

At  the  age  of  68,  Maurie  has  not  slowed 
down  his  hectic  pace,  sen/ing  as  president  of 
Maurice  J.  Connell  Enterprises,  an  intergov- 
ernmental consulting  firm.  He  is  also  the  grant 
coordinator  for  the  city  of  Hollywood.  In  this 
capacity,  Maurie  has  acquired  over  $100  mil- 
lion in  public  funding  for  parks  and  land  for 
municipal  parking  and  sewers.  In  recognition 
of  Maurie's  contributions,  the  Hollywood,  FL, 
City  Commission  dedicated  the  Maurice  J. 
(Donnell  parking  facility  on  Hollywood  Beach 
on  June  6,  1985.  While  securing  grants  for 
Hollywood  takes  a  great  deal  of  his  time,  he 
continues  to  t>e  a  prominent  leader  in  the 
community,  serving  on  a  variety  of  t)oards,  in- 
cluding the  Orangebrook  Country  Club,  Memo- 
rial Hospital,  Chaminade-Madonna  College 
Preparatory  School,  the  Greater  Hollywood 
Chamber  of  (Commerce,  the  Kiwannis  Club, 
and  the  Rotary  Club.  In  addition,  while  most 
people  use  the  game  of  golf  for  recreation, 
Maurie  uses  it  as  an  opportunity  to  organize 
charity  events  for  the  chamber  of  commerce, 
the  Sheridan  House  for  Girts,  and  the  Celebri- 
ty Tournament  of  Pembroke  Pines. 

Maurie's  life  has  taken  him  to  many  differ- 
ent venues  and  to  many  different  occupations. 
Through  it  all,  Maurie  has  never  lost  his  good 


TRIBUTE  TO  MARY  AND  JAMES 
CASHMAN.  JR. 


HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23.  1989 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  today  to 
honor  two  preeminent  civic  and  community 
leaders  of  southern  Nevada,  James  and  Mary 
(Dashman,  Jr.  On  Monday,  March  6,  1989. 
Bishop  Gorman  High  School  will  be  honoring 
Mary  and  Jim  at  the  seventh  annual  "Knight 
of  the  Gael."  They  will  be  recoginzed  at  the 
Palace  Station  Hotel  in  Las  Vegas  for  their 
outstanding  contributions  and  loyalty  to  the 
school.  They  are  both  truly  deserving  of  this 
honor. 

James  Cashman,  Jr.,  is  a  member  of  a 
family  traditionally  dedicated  to  the  develop- 
ment of  southern  Nevada  and  to  sen^ice  to 
the  people  of  the  area.  Jim's  father  arrived  in 
Las  Vegas  in  1907  and  went  on  to  found  a 
business  that,  with  Jim  and  Mary's  help,  has 
grown  to  include  (Dashman  Cadillac,  Inc., 
Cashman  Equipment  (Do.,  J&M  Aviation,  Inc., 
and  James  Cashman  Co. 

After  serving  in  the  U.S.  Air  Force  from 
1943  to  1945,  Jim,  a  native  of  Las  Vegas,  re- 
turned to  help  run  the  family  business  and  to 
marry  his  childh<x)d  sweetheart,  Mary.  Jim  and 
Mary  have  continued  to  lend  their  consider- 
able talents  to  a  number  of  worthwhile  activi- 
ties. Their  commitment  to  helping  others  has 
benefited  the  Las  Vegas  community  and  the 
State  of  Nevada. 

Jim  has  always  been  recognized  as  a 
leader  in  our  community.  In  the  Las  Vegas 
Junior  Chamtjer  of  Ck)mmerce — now  the  Las 
Vegas  Jaycees— he  was  director  of  the  local 
chapter.  State  president,  and  national  director. 
He  has  served  in  every  elective  and  appoint- 
ive position  with  the  Las  Vegas  Chamber  of 
(Commerce  including  being  its  president  for 
two  terms.  He  has  been  active  in  key  posi- 
tions with  the  United  Way  of  Claris  County, 
Boys  and  Girts  Club  of  Southern  Nevada,  the 
University  of  Nevada,  the  Elks  Club,  Rotary 
Club,  and  the  Boy  Scouts  of  America.  He 
presently  serves  as  president  of  the  Nevada 
Taxpayers  Association.  He  was  a  member  of 
the  Governor's  Higher  Education  Advisory 
Committee  and  also  served  as  an  advisor  to 
the  Governor's  Conference  on  Manpower  and 
Economic  Education. 

Mary,  bom  in  Whitetail,  MT,  coming  to  Las 
Vegas  as  a  youngster,  has  been  an  active 
memtjer  of  the  board  of  directors  and  the 
State  board  of  trustees  of  Catholic  Community 
Services  of  Nevada  for  over  16  years  and 
served  as  presicient  of  the  board  of  trustees 
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from  1977  to  1979.  She  was  a  founding 
member  of  the  Sennce  League — now  Junior 
League.  She  has  also  served  as  a  memt>er  of 
the  Regina  Hall  Auxiliary  since  its  inception  in 
1972,  the  Home  of  the  Good  Shepherd  Auxil- 
iary and  the  Sun  Youth  Forum. 

Mr.  Speaker,  by  any  standard — be  it  com- 
munity service,  civic  leadership,  or  profession- 
al contributions — Jim  and  Mary  Cashman,  Jr., 
represent  the  finest  in  southern  Nevada's 
commitment  to  excellence.  I  ask  my  col- 
leagues to  join  me  t(xlay  in  commending  the 
Cashman's  in  their  well-deserved  recognition 
for  outstanding  (X}ntrit>utions  and  loyalty  to 
Bishop  Gorman. 


STEEL  AND  COAL  TRADE 
RECIPROCITY 


HON.  NICK  JOE  RAHALL  D 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  RAHALL.  Mr.  Speaker,  recently,  legisla- 
tion was  inti'oduced  by  the  distinguished  gen- 
tieman  from  Pennsylvania,  John  Murtha,  and 
other  steel  caucus  memt>ers,  to  extend  the 
Steel  Import  Stabilization  Act  for  an  additional 
5-year  period.  I  was  pleased  to  join  as  an 
original  cosponsor  of  this  legislatk>n. 

Today,  I  am  intioducing  a  bill  which  compli- 
ments the  Murtha  legislation.  The  purpose  of 
my  legislation  is  to  provide  a  formula  under 
which  imported  steel  market  shares  would  t>e 
determined  under  extended  or  renegotiated 
voluntary  restraint  agreements. 

The  Steel  and  Coal  Trade  Reciprocity  Act  of 
1989  would  award  those  countries  which  are 
good  customers  of  U.S.  metallurgical  coal  with 
greater  shares  of  the  U.S.  imported  steel 
market  within  the  overall  quota  celling  set  by 
the  Steel  Import  Stabilization  Act  should  it  be 
extended  for  an  additional  5  years.  In  effect  it 
would  explicitly  link  the  metallurgical  coal 
trade  with  the  steel  ti^ade. 

This  type  of  linkage  makes  go(xl  sense  in 
light  of  the  fact  that  metallurgical  coal  is  an 
essential  ingredient  in  the  steelmaking  proc- 
ess. While  many  countiies  have  quantities  of 
steel  products  they  would  like  to  continue  ex- 
porting to  the  United  States,  we  similarty  have 
vast  tonnages  of  metallurgical  coal  we  would 
like  to  export. 

Under  this  legislation,  the  amount  of  steel 
product  imports  within  the  overall  celling  set 
by  the  restraint  agreements  that  would  be  al- 
lowed from  any  given  country  under  any  ex- 
tension of  the  Steel  Stabilization  Act  Program 
would  be  the  same  ratio  that  country's  pur- 
chases of  U.S.  metallurgical  coal  biore  to  the 
overall  level  of  U.S.  metallurgical  coal  export- 
ed to  countries  subject  to  tfie  voluntary  re- 
straint agreements  during  the  first  5  years  of 
the  program,  the  period  from  Octot)er  1 ,  1 984, 
through  September  30,  1989. 

It  Is  indeed  time  that  we  as  a  Nation  begin 
to  seek  trade  reciprocity  of  the  type  suggest- 
ed by  this  legislation,  not  only  in  the  area  of 
our  steel  and  coal  trade,  but  for  other  com- 
m(xlities  where  direct  linkages  can  be  made. 


2784 


LYME  DISEASE  DEMANDS 
NATIONAL  ATTENTION 


UMI 


HON.  SAM  GEJDENSON 

OP  CONinCTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  February  23,  1989 

Mr.  GEJDENSON.  Mr.  Speaker.  I  would  like 
to  call  to  the  attention  of  my  colleagues  the 
importance  of  a  quickly  spreading  infectious 
illness  called  Lyme  disease.  As  an  original  co- 
sponsor  of  the  "Comprehensive  Lyme  Dis- 
ease Act  of  1969."  and  of  "Lyn>e  Disease 
Awareness  Week."  I  hope  to  see  bipartisan 
support  for  enhanced  research  into  a  cure. 

The  serious  nature  of  this  illness  was  first 
brought  to  my  attention  by  a  constituent  of 
mine,  Karen  Forschner  of  Tolland,  CT.  Mr. 
Speaker.  I  wouM  like  to  congratulate  Karen  for 
her  persistence  and  hard  work  in  the  fieki  of 
Lyme  disease.  Karen  is  the  director  of  the 
Lyme  Borreliosis  Foundation  in  Tolland.  The 
foundation  sen/es  as  a  national  information 
and  referal  center  for  those  wtro  fear  they  are 
affHcted  with  the  disease  or  those  who  would 
like  to  find  out  more  about  this  illness.  Karen's 
interest  in  Lyme  disease  was  sparked  after 
she  contracted  the  disease  while  pregnant. 
Unfortunately,  her  baby  developed  severe  dis- 
abilities as  a  result  of  Lyme  disease.  Karen 
now  devotes  her  time  to  pronvsting  public 
awareness  and  helping  others  afflrcted  with 
this  problem. 

Lyme.  CT,  the  town  wtiere  Lyme  disease 
was  first  discovered  in  1975.  is  in  my  district 
But  my  concern  does  not  stem  from  a  purely 
parochial  interest.  Lyme  disease  has  been  re- 
ported In  over  two-thirds  of  the  States  in  our 
country.  arMJ  has  even  permeated  the  Halls  of 
Congress.  Our  former  colleague,  Berkley 
Bedeit.  wtx>  represented  Iowa's  Sixth  District 
for  12  years,  contracted  the  disease  while 
fishing  in  Virginia  and  was  forced  to  retire 
early  from  Congress  due  to  complk»tk>ns 
from  the  disease. 

Lyme  disease  is  transmitted  by  the  deer 
tick.  Early  symptoms  of  tf>e  disease  include  a 
skin  rash  around  the  bite  and  flulike  symp- 
toms such  as  fever,  headaches,  body  pains, 
and  fatigue.  About  a  month  after  being  bitten 
by  the  infected  tfck.  20  percent  of  the  patients 
suffer  from  weakness  on  orie  side  of  the  face 
or  dizziness  arxl  faintr>g,  caused  ty  the  slow- 
ing of  the  heart  rate.  Arthritis  also  plagues 
many  Lyme  disease  patients.  In  its  most 
severe  form,  the  disease  is  characterized  by 
chronic  fatigue,  short-term  memory  loss,  and 
numbness  or  shooting  pain  in  the  limbs. 

PubKc  awareness  of  the  symptoms  of  the 
infected  lick  bite  is  extremely  important  If  di- 
agnosed early,  the  disease  appears  treatable. 
That  is  why  educatnn  is  vital  if  we  are  to  mini- 
mize the  effects  of  this  rapidly  growing  and 
painful  dnease.  The  Comprehensive  Lyme 
Disease  Act,  offered  by  Representative  Hoch- 
BRUECKNER,  wouM  provkle  funding  for  re- 
aewch  and  treatment,  alkxated  by  the  Nation- 
al Institutes  of  Health,  as  well  as  grants 
through  the  Centers  for  Disease  Control  to 
promote  public  education.  The  American 
people  must  know  what  to  kwk  for  if  they  are 
to  take  precautions  against  Lyme  disease. 

Lyme  dtoease  is  not  just  a  Connectk:ut 
problem.  Although  our  State  has  taken  a  lead 
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in  researching  this  disease,  it  has  become  a 
national  problem  which  demands  national  at- 
tention. I  urge  my  colleagues  to  learn  all  they 
can  about  this  disease  and  to  cosponsor  Mr. 

HOCHBRUECKNER'S  bill. 
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Junior  High  School  Band.  They  have  my  con- 
gratulations and  admiration. 


CONGRATULATING  THE  SCOTTS- 
BLUFP  JUNIOR  HIGH  SCHOOL 
BAND  AND  ITS  DIRECTOR 
GEORGENE  DIERS 


HON.  VIRGINIA  SMITH 

OP  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  the  Scottsbluff 
Junior  High  School  Band  and  its  director, 
Georgene  Diers,  of  Scottsbluff,  NE,  on  the 
band's  selection  as  the  winner  of  the  Sousa 
Foundation's  "Sudler  Cup." 

This  prestigious  award  is  given  each  year  in 
recognitkjn  of  outstanding  excellence  in  con- 
cert performance  by  a  junior  high  school 
band.  It  was  awarded  to  only  one  junior  high 
school  band  from  the  entire  country  this  year. 
Only  nine  junior  high  barnls  in  the  entire 
Nation  have  received  the  award  during  the  5 
years  the  program  has  been  in  operation. 

This  honor  was  extremely  well  deserved, 
and  I  congratulate  the  hardworking,  talented, 
and  tMight  young  students  who  made  it  possi- 
ble. 

The  reward  reflects  the  value  of  Nebraska's 
educatk>nal  system  and  Mrs.  Georgene  Diers, 
the  band's  director,  deserves  a  great  deal  of 
credit  and  thanks  for  her  efforts.  She  is  an  ad- 
mired, respected,  and  genuinely  well-liked 
teacher  who  has  been  inspiring  youngsters  in 
the  Scottsbluff  school  system  since  1948. 
Over  the  past  41  years,  hundreds  and  hun- 
dreds of  students -have  had  the  opportunity 
and  privilege  to  learn  from  this  remarkable 
woman. 

It  is  clear  that  the  education  Nebraska  stu- 
dents receive  is  good  preparatk>n  for  the  chal- 
lenges of  the  future.  Nebraska  students  have 
consistently  scored  exceptionally  high  marks 
in  college  entrance  examinations  and  have 
won  top  prizes,  such  as  the  "Sudler  Cup,"  in 
national  competitions.  I  have  no  doubt  that 
the  high  quality  and  value  of  Nebraska's  edu- 
cational system  is,  in  large  part,  due  to  teach- 
ers like  Georgene  Diers. 

Teaching  is  one  of  Vhe  most  challenging  ca- 
reers a  young  person  can  choose.  I  believe 
teachers  have  the  nvsst  fundamental,  impor- 
tant, and  difficult  jobs  in  our  country.  Geor- 
gene is  an  example  of  "the  best" 

Her  efforts  have  contributed  to  making 
Scottsbluff  Junior  High  School  a  leader  in  Ne- 
txaska,  and  the  Nation,  in  the  drive  toward  ex- 
cellence in  educatkjn.  She  has  worked  hard 
and  succeeded  in  striving  far  raising  academic 
standards  and  goals  and  setting  higher  expec- 
tations for  her  students. 

I  am  very  proud  to  claim  her  as  my  constitu- 
ent and  join  her  family,  friends,  students,  and 
colleagues  in  wishing  her  ttie  best  of  luck  for 
many  more  successful  and  productive  years  in 
ttie  Scottsbluff  school  system. 

And  I  am  privileged  to  boast  of  the  achieve- 
ment of  the  young  people  in  the  Scottsbluff 


A  TRIBUTE  TO  JAMES  P. 
CAPITAN 


HON.  BILL  SCHUEHE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  SCHUETTE.  Mr.  Speaker,  it  is  with  ad- 
miration and  respect  that  I  rise  today  to  pay 
tribute  to  James  P.  Capitan.  mayor  of 
Owosso.  Ml.  Jim  has  been  named  the  "1989 
Citizen  of  the  Year"  by  the  Owosso-Coainna 
Area  Chamber  of  Commerce  for  his  contribu- 
tions to  the  community  over  a  period  of  many 
years. 

A  native  of  Owosso.  Jim  graduated  from 
Owosso  High  School  in  1943  and  attended 
Michigan  State  University.  He  joined  his  broth- 
er Alex  in  the  family  business  which  was 
founded  in  1903.  Alex  has  retired  and  now 
lives  in  Arizona.  Jim  has  been  married  to  his 
wife,  Maxine,  for  39  years  and  they  have  three 
children:  Mrs.  Joseph  (Nancy)  Gingras  of 
Union  City,  MO;  Tom  of  Ionia,  Ml,  and  Rich, 
who  is  a  senior  at  Owosso  High  School.  Jim's 
wife  Maxine  was  the  foster  daughter  of  the 
late  William  A.  Seegmiller,  an  Owosso  attor- 
ney who  served  as  mayor  and  postmaster  of 
Owosso. 

The  mayor's  first  venture  into  politics  was 
his  election  to  the  Shiawassee  County  Board 
of  Supewisors  in  1970.  He  was  board  chair- 
man in  1973  and  finance  chairman  in  1971, 
1972.  and  1974. 

In  1 980.  Jim  was  appointed  to  fill  a  vacancy 
on  the  Owosso  City  Council  and  was  elected 
mayor  in  1983. 

Jim  and  his  family  are  members  of  Owos- 
so's  First  Congregational  Church  where  he 
was  a  memt)er  of  the  board  of  deacons  and 
Maxine  sen/ed  for  20  years  as  the  director  of 
Christian  education. 

Jim  is  a  member  of  the  Owosso  Masonic 
Lodge  and  has  been  active  as  a  fundraiser  for 
the  Shiawassee  United  Way  and  the  Shiawas- 
see chapter  of  the  American  Red  Cross. 

I  am  proud  of  the  work  that  Jim  has  done 
for  the  people  of  Owosso.  I  am  pleased  to  call 
Jim  a  friend  and  to  have  had  the  pleasure  of 
working  with  him.  On  behalf  of  the  citizens  of 
Shiawassee  County  who  have  benefited  from 
his  many  years  of  public  service.  I  want  to 
extend  my  congratulations  on  this  outstanding 
award. 


'NATIONAL  DUCKLING  MONTH" 
RESOLUTION 


HON.  W.G.  (BILL)  HEFNER 

OP  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  HEFNER.  Mr.  Speaker,  I  want  to  call  to 
my  colleague's  attention  a  resolution  I  am  in- 
troducing today  to  proclaim  May  "National 
Duckling  Month." 

Duckling  is  a  centuries-old  delk^acy  that  is 
rising  in  popularity  in  the  United  States  among 
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all  people,  and  not  just  ethnic  groups.  The 
U.S.  duckling  industry— which  is  neariy  100 
years  old — produces  over  130  million  pounds 
of  duckling  annually  and  generates  over  $176 
miton  in  revenue.  The  industry  employs  over 
1,000  U.S.  citizens  and  contracts  with  over 
250  family  farms. 

My  colleagues  may  not  t>e  aware  of  it.  tnrt 
the  U.S.  duckling  industry  is  now  exporting  its 
products  by  the  thousands  of  tons  to  over  40 
foreign  countries— including  the  nations  of  the 
Far  East— thereby  helping  to  reduce  our  na- 
tional trade  deficit. 

In  additkin  to  recognizing  the  industry's 
achievements,  my  resolution  seeks  to  educate 
the  consumer  on  the  nutritk)ruil  value  of  duck- 
ling, which  is  an  excellent  source  of  protein  as 
well  as  being  low  in  sodium  and  saturated 
fats. 

Mr.  Speaker,  I  want  to  encourage  my  col- 
leagues to  join  me  in  this  effort  by  cosponsor- 
ing  "National  Duckling  Month." 
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LEGISLATION  TO  CLOSE  LOOP- 
HOLES IN  FEDERAL  TRANS- 
PORTATION 


TRIBUTE  TO  BLACK  CHURCHES 
IN  THE  UNITED  STATES 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  TRAFICANT.  Mr.  Speaker,  I  stand  today 
during  this  month  that  was  specifically  desig- 
rtated  as  a  time  to  honor  African-American 
history,  and  black  individuals,  organizations, 
and  institutions  that  have  contributed  to  the 
development  of  American  society,  to  pay  trib- 
ute to  the  one  group  that  emt>odies  the  dedi- 
catk>n  and  drive  of  those  who  have  contribut- 
ed so  much  to  African-American  history  and 
culture — the  black  churches  of  our  country. 

This  month,  we  recognize  the  role  of  the 
black  churches  as  the  focal  point  for  religious 
practice  and  social  interaction  as  well  as  their 
role  in  stimulating  the  development  of  organi- 
zational experience,  self-government  and 
leadership  within  the  black  community. 

We  recognize  the  contributions  of  the  black 
church  leaders  in  their  ongoing  campaign  for 
civil  and  human  rights:  From  the  founders  of 
the  black  churches  in  America,  to  the  Rever- 
end Oliver  Brown  whose  lawsuit  brought  the 
historic  Supreme  Court  decision  in  Brown 
versus  Board  of  Education,  outlawing  segrega- 
tion in  public  schools,  and  from  the  Reverend 
Martin  Luther  King,  Jr.,  whose  words  and 
deeds  stirred  the  conscience  of  a  nation,  to 
ttie  thousands  of  black  ministers  across  the 
Nation  who  continue  to  carry  on  the  dreams 
of  their  forefathers. 

This  month,  we  join  the  many  organizations 
around  the  country  that  are  recognizing  and 
honoring  black  churches  and  African-Ameri- 
can history  and  culture.  Let  us  take  the  extra 
time  this  month  to  pause  and  think  about  the 
many  contnbutions  of  the  black  churches  of 
America.  We  truly  owe  them  a  great  deal.  I 
ask  the  House  to  join  me  today  in  paving  trit}- 
ute  to  this  special  and  treasured  part  of  our 
American  society. 


HON.  CURT  WELDON 

OF  PENNSyLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  WELDON.  Mr.  Speaker.  I  am  pleased  to 
be  joined  by  nine  of  my  colleagues  in  intro- 
ducing legislation  which  will  close  a  loophole 
in  Federal  transportation  law.  I  am  amazed 
that  there  is  no  statute  which  prevents  a  rail- 
road employee  from  leaving  the  scene  of  an 
accklent 

The  bill  I  am  introducing  today  will  prevent  a 
railroad  employee  from  leaving  his  post  after 
an  accident  unless  relieved  by  the  proper  au- 
thorities or  unless  the  safety  of  the  worker  is 
jeopardized  by  remaining  at  tfie  post. 

I  offered  this  bill  last  year,  as  H.R.  4067.  It 
was  incorporated  into  the  Railroad  Drug 
Abuse  and  Prevention  Act  of  1988,  whk:h  was 
passed  by  the  House.  The  Senate,  however, 
failed  to  act  on  the  bill  before  adjournment  of 
the  100th  Congress. 

This  is  not  a  punitive  measure.  It  does  not 
increase  the  punishment  for  those  who  cause 
an  accident  The  bill,  instead,  is  designed  to 
better  protect  the  rail  traveler.  Further,  the  biW 
could  substantially  increase  rail  safety.  If  rail- 
road workers  know  that  they  cannot  run  from 
the  scene  of  an  accident  they  may  be  less 
likely  to  use  alcohol  or  drugs  while  at  work. 

Like  many  of  my  colleagues,  I  am  a  fre- 
quent rail  traveler.  This  small  amendment  to 
Federal  transportation  policy  will  help  improve 
the  safety  of  a  system  on  which  so  many 
Americans  rely  everyday.  I  hope  that  we  can 
work  quickly  to  make  this  important  change  in 
Federal  transportatkjn  law. 


RAISE  THE  MINIMUM  WAGE  TO 
$4.35 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  KLECZKA.  Mr.  Speaker,  today  I  have  in- 
troduced legislation  to  raise  the  minimum 
wage.  The  Congress  must  act  quickly  to  raise 
the  wage  of  the  poorest  paid  workers.  Full- 
time, year  round  minimum  wage  workers  earn 
only  $6,968  per  year.  Since  the  wage  was  last 
increased  in  1981  Inflation  has  eroded  its  pur- 
chasing power  by  over  30  percent.  Increasing 
the  wage  would  save  millions  of  Americans 
from  poverty  while  reinforcing  the  values  of 
hard  work  and  self-reliance  that  we  so  greatly 
value. 

Inflation  has  had  a  particulariy  devastating 
effect  on  minimumn  wage  workers  who  sup- 
port families.  Cun-ently  the  yearly  earnings  of 
a  minimum  wage  worker  with  two  children  pro- 
vide a  standard  of  living  more  than  24  percent 
t>elow  the  poverty  line.  Increasing  the  wage 
would  help  these  families  to  pull  themselves 
out  of  poverty. 

The  growth  of  low  wage  jobs  across  the 
country  and  in  my  home  state  of  Wisconsin 
makes  it  partk:ularty  important  that  we  raise 
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the  minimum  wage.  It  is  certainly  true  that  our 
economy  has  expanded  in  tfie  last  few  years 
and  many  new  jobs  have  been  created.  But 
the  fact  remains  that  in  Wisconsin  since  1 979 
there  has  been  a  net  k}ss  of  high  wage  jobs 
and  a  p>ositive  explosion  in  the  numbers  of  low 
wage  jot>s. 

An  astonishing  73  percent  of  the  increase  in 
employment  in  Wisconsin  from  1979  to  1988 
was  in  the  low  wage  sector  of  tf)e  economy. 
For  instance,  more  than  one-quarter  of  tf>e  in- 
crease in  jobs  was  in  the  retail  trade  industry 
which  paid  an  average  of  just  $9,350  per  year. 
How  can  anyone  raise  a  family  on  this?  Ifs 
impossible. 

Given  the  enormous  growth  in  low  wage 
jobs  it  is  particulariy  important  that  we  raise 
the  minimum  wage.  Ttie  key  to  U.S.  economic 
success  has  always  tieen  the  large  U.S. 
middle  class.  Its  purchasing  power  has  stimu- 
lated increases  in  productivity  and  consumer 
demand.  Unless  we  raise  ttie  minimum  wage, 
the  proliferation  of  k>w  wage  jobs  will  continue 
and  the  wages  of  middle  class  Americans 
could  t>e  undercut  Raising  tfie  minimum  wage 
can  help  guarantee  a  bright  economk:  future 
for  all  Americans. 

Just  over  50  years  ago  Franklin  RooseveK 
asked  the  Congress  to  enact  our  first  mini- 
mum wage  laws.  In  his  message  to  Congress 
Roosevelt  said  "Our  Nation  so  richly  endowed 
with  natural  resources  arKJ  with  a  capable  and 
industrious  population  sfK>uld  be  able  to 
devise  ways  of  insuring  to  all  our  able-txxjied 
working  men  and  women  a  fair  day's  pay  for  a 
fair  day's  work."  This  is  no  less  true  today 
than  it  was  50  years  ago.  We  must  raise  the 
minimum  wage. 


HONORING  COAST  GUARD 
PETTY  OFFICER  KELLY  M. 
MOGK 


HON.  SILVIO  0.  CONTE 

OF  ICASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTAITIVES 

Thursday,  February  23,  1989 

Mr.  CONTE.  Mr.  Speaker,  I  rise  today  to 
honor  Aviation  Survivalman  Third  Class  Kelly 
M.  Mogk  for  her  citation  for  heroic  achieve- 
ment as  a  rescue  swimmer  aboard  H-65  heli- 
copter 6515  on  the  momir>g  of  January  3, 
1989. 

Kelly  was  bom  June  7,  1 966  in  Minneapolis. 
MN.  She  graduated  from  high  school  in  1984 
t)efore  entering  the  Coast  Guard.  In  October 
1 986  she  completed  emergency  medical  tech- 
nician training,  thereby  becoming  fully  qualified 
for  all  rescue  swimmer  duties.  She  had  the 
distirH:tion  of  tieing  tf>e  first  woman  graduate 
from  Vne  Navy's  rescue  swimmer  school  in 
Pensacola.  FL 

Mr.  Speaker.  Kelly  Mogk  on  January  3, 
1989  committed  a  truly  heroic  act.  While  serv- 
ing as  a  rescue  swimmer  aboard  H-65  heli- 
copter 6515,  an  urgent  distress  call  was  re- 
ceived from  an  F-4  Phantom  which  had  just 
ditched  35  miles  west  of  Tillamook  Bay.  Tfie 
pilot  and  navigator  had  ejected. 

After  battling  violent  winds  and  breaking 
waves.  Petty  Officer  Mogk  eventually  reached 
the  downed  pilot  With  the  pik>t  barely  con- 
scious, suffering  compound  fractures  of  both 
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legs,  a  broken  shoulder,  and  severe  hypother- 
mia. Petty  Officer  Mogk  freed  the  pilot  from 
his  entanglemenL 

While  the  wounded  pilot  was  taken  out  of 
danger  and  flown  to  the  nearest  hospital, 
Petty  Officer  lulogk  was  left  waiting  in  the  sea 
for  the  next  avaiiat>le  helkx)pter.  She  was  re- 
turned to  Astonia  wtiere  she  was  treated  for 
exhaustion  and  hypothermia. 

IM.  Speaker,  I  woukJ  Kke  to  commend  Petty 
Officer  Mogk  for  her  courage,  judgment,  and 
devotion  to  her  duty.  She  is  just  a  fine  exam- 
ple of  the  Coast  Guard's  motto  Sempre  Pan- 
tos wtwch  means  "always  ready."  Without  her 
tMing  "always  ready."  tfrase  downed  airmen 
may  not  have  survived  to  continue  to  serve 
their  country.  Kelly  Mogk  has  portrayed  the 
dedKation  and  excellence  that  has  been  con- 
tinuously exhibited  by  the  U.S.  Coast  Guard. 


LEGISLATION  PROHIBITING 

OPEN     ALCXDHOL    CONTAINERS 
IN  VEHICLES 


HON.  BYRON  L  DORGAN 

OP  NORTH  DAKOTA 
ni  THX  HOUSE  OP  REPRKSENTATIVES 

TTiursday.  Febmary  23.  1989 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  introducing  legislatk>n  to  encour- 
age States  to  take  a  stronger  stand  against 
drunk  driving.  As  you  may  know.  24.000 
people  are  tosing  their  lives  to  drunk  driving 
each  year.  As  the  most  wkJely  abused  drug  in 
America,  alcohol  continues  to  kill  an  average 
of  65  people  per  day  on  our  streets  and  high- 
ways. That  is  wtiy  I  feel  such  an  urgency 
about  promoting  effective  countermeasures  to 
deal  with  the  problem. 

Do  you  know  that  it  is  possible  to  drive— fol- 
towing  a  reasonably  direct  route— from  tfie 
Hem  Hampshire-Canadian  border  south  to 
Pensacota.  FL,  and  then  west  to  Reno.  NV— 
tfiproximately  4,000  miles,  drinking  all  the 
way? 

In  15  States  you  can  actually  drink  while 
driving  without  vnlating  the  law.  In  23  States 
passengers  can  drink  in  the  car.  Allowing 
open  containers  in  automobiles  is  senseless. 

This  is  why  I  am  introducing  legislation  to 
require  States  to  enact  laws  prohibiting  open 
aicQhoi  containers  In  vehicles.  Similar  to  the 
tow  setting  21  as  the  legal  age  for  purchasing 
alcohol,  this  biH  woukl  withhokj  5  percent  of 
the  State's  highway  funds  if  it  does  not 
comply. 

Sure  withhoUmg  State  highway  moneys  is  a 
serious  penalty,  but  drunk  driving  is  a  serious 
nationwide  problem;  a  problem  that  must  be 
addressed  now. 


EXTENSIONS  OF  REMARKS 

U.S.  citizens  on  November  18,  1988,  in  Akron. 
OH. 

These  40  new  Americans  have  come  from 
Europe,  Asia,  South  America,  Canada,  India, 
and  the  Middle  East.  All  enrich  our  Nation  with 
the  cultures  and  traditions  from  which  they 
came.  I  would  like  to  include  their  names  in 
this  Record  so  that  my  colleagues  can  join 
me  in  offering  our  congratulations  to  each  of 
them  on  this  special  occaston: 

Abraham  Anthony  Boom,  Jr.,  Evangelos 
Kamvouris,  Maria  Kamvouris,  Rudy  Caezar 
Rio,  Wonna  Sehzue,  Ythamar  Grose,  Thong- 
souk  Vilaivong,  Esmail  Hosseinarab.  Lorraine 
Ann  Blackman,  Stavros  Theophilos  Constan- 
tinou.  Abdelghani  Fares,  Xuan-Mai  Thi  Tran, 
Sumana  Montri  Sari^ar,  Douglas  Lament  Lea- 
vitt.  Ling  Quang,  Yan  Lu  Chuang,  Oanh  Yen 
Truong,  Jean  Ann  Parsons.  Sun  Pong  Kim. 
Aurelia  Gordon,  Yeou-Cheng  Suen,  Hamedah 
Saleh  Yahia,  Saleh  Ahmed  Yahia,  Urte  Kur- 
lk:h,  Paul  Mascarin,  Mohammed  Suietman 
Natour,  Rola  Mansour  Muakkassa,  Ziad 
Hikmat  Najib,  Nathan  Ida,  Vera  Ida,  Grace 
Feng  Wang,  Donald  Leo  Tri  in  behalf  of  Jenny 
Irene  Tri,  Nickolas  Peter  Neckar.  Cveta  Minev, 
Alexander  Emil  Minev  in  behalf  of  Julia  Renee 
Ninev,  Kom  Sriphan,  Satkari  Jash,  Eugene 
and  Linda  Rohrtsough  in  behalf  of  Zachary 
William  Rohrbough,  Dale  and  Mary  Jean 
Leonhardt  in  behalf  of  Don-Tomis  Leonhardt. 

There  are  few  in  this  worid  who  are  able  to 
choose  the  Nation  to  whk:h  they  will  pledge 
their  allegiance,  yet  these  indivkluals  have 
chosen  to  become  citizens  of  the  United 
States  of  America.  As  a  nation,  the  United 
States  has  always  drawn  its  greatest 
strengths  from  the  many  diverse  backgrounds 
and  traditions  of  its  people,  and  I  am  sure  that 
these  new  citizens  will  add  to  the  strength  and 
prosperity  of  the  Natk>n  we  all  share. 


WELCOME  TO  40  NEW  U.S. 
CITIZENS 


HON.  TOM  SAWYER 

OF  OHIO 
m  THB  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  23. 1989 
Mr.  SAWYER.  Mr.  Speaker,  I  rise  today  to 
axtend  a  warm  wek»me  to  40  residents  of  my 
dMiict  who  took  the  oath  of  allegiance  as 
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gatton.  the  dream  for  freedom  of  the  men  and 
women  of  the  Ukraine  has  demonstrated  its 
unshaken  determination  to  sun^ive.  It  has  lived 
through  seven  decades  of  domination. 

The  marking  of  the  Ukrainian  70th  anniver- 
sary should  energize  all  in  encouraging  the 
Bush  administration  to  address  freedom  and 
amnesty  issues  with  the  Soviet  Government.  If 
the  Soviet  Unk>n  is  indeed  genuine  in  its  ef- 
forts of  glasnost  and  perestroika,  then,  I  be- 
lieve the  individual's  right  to  freedom  of  cul- 
ture and  religion  must  undeniably  be  ob- 
served. 


A  TRIBUTE  TO  UKRAINIAN 
INDEPENDENCE 


HON.  JIM  SAXTON 

OPNKW  JERsrr 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  23.  1989 

Mr.  SAXTON.  Mr.  Speaker,  last  month, 
Ukrainian-Americans  celebrated  the  71st  anni- 
versary of  the  proclamatron  of  Ukrainian  inde- 
pendence. It  is  indeed  an  honor  for  me  to  pay 
tribute  to  the  unswerving  spirit  of  the  Ukraini- 
an people.  I  would  like  to  take  this  opportunity 
tx>th  to  plead  support  for  the  Ukraine  and  its 
peoples  and  to  encourage  the  Soviet  leader- 
ship to  relax  its  iron  fist  and  grant  individual's 
rights  to  freedom  of  religk>n  and  cultural  prac- 

tkMS. 

The  history  of  Ukrainian  cultural  suppres- 
sk>n  has  been  brutal.  In  an  effort  to  centralize 
all  aspects  of  Soviet  life,  Josef  Stalin,  out- 
lawed Byzantine-rite  Ukrainian  Catholics,  and 
violently  ordered  the  Ukrainians  to  merge  their 
culture  under  the  umbrella  of  the  forcefully 
created  Soviet  life. 

As  you  can  see,  Mr.  Speaker,  life  in  the 
Ukraine  has  gone  through  many  cycles  of  op- 
pressk>n.  The  American  people  do  not  forget 
the  notorious  famine  arid  purges  and  other 
episodes  of  mismle  during  the  reigns  of  Josef 
Stalin  and  his  successors.  Despite  this  subju- 


DR.  DeWAYNE  WHITTINGTON: 
AN  INSPIRATION 


HON.  ROY  DYSON 

OP  MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  23,  1989 

Mr.  DYSON.  Mr.  Speaker.  Congress  has 
always  recognized  the  value  of  educatton  in 
America.  With  this  in  mind.  I  rise  today  to 
honor  one  of  the  great  educators  from  Mary- 
land's First  District,  Dr.  Harrison  DeWayne 
Whittington.  Dr.  Whittington  is  superintendent 
for  Somerset  County  schools,  and  the  first 
black  superintendent  on  Maryland's  Eastern 
Shore.  He  is  an  inspiration  to  all  of  the  stu- 
dents in  the  county  and  to  all  of  us  who  ap- 
preciate dedication  to  public  service. 

Known  by  family  and  friends  as  a  modest 
man.  Dr.  Whittington  doesn't  boast  about  his 
accomplishments,  but  lives  by  his  aunt's 
advice:  "Let  the  worths  I  do  speak  for  me."  His 
wori(s  speak  loudly.  He  has  led  or  served  on 
29  education-related  committees  and  45  com- 
munity organizations,  while  still  finding  time  to 
be  active  in  the  Shiloh  United  Methodist 
Church.  He  has  received  39  honors  and 
awards,  including  Community  Leader  of  Amer- 
ica, Personalities  of  the  South,  and  the  Martin 
Luther  King  Achievement  Award. 

Dr.  Whittington's  dedk^tion  to  community 
senrice  is  exemplified  by  his  efforts  with  Shore 
Upl,  Inc.  Shore  Upl  is  a  community  actk>n 
agency  involved  In  servtoe  projects  such  as 
the  Head  Start  Program,  full  assistance  for 
low-Income  families,  employment,  and  food 
distributran.  In  his  1 5  years  with  this  organiza- 
tion. Dr.  Whittington  has  been  a  powerful  ad- 
vocate for  children  and  youth.  He  was  instru- 
mental in  getting  facilities  for  the  food  assist- 
ance program,  and  for  distributing  this  food  to 
some  3,500  Somerset  County  residents.  As  a 
member  of  the  training  and  employment  advi- 
sory council,  he  has  used  his  business  knowl- 
edge to  help  participants  find  and  keep  jobs, 
jobs  that  might  never  have  been  found  without 
his  help. 

But  for  all  of  these  accomplishments.  Dr. 
Whittington  is  most  known  as  an  educator.  He 
has  sen/ed  as  title  1  coordinator,  director  of 
Federal  programs,  coordinator  of  special  pro- 
grams and  supervisor  supporting  services,  and 
assistant  superintendent  for  Somerset  County 
Schools.  In  1974.  he  was  coordinator  of 
human  relations  for  the  Maryland  State  De- 
partment of  Education.  Now  he  has  added  to 
his  credentials  by  being  named  superintendent 
of  Somerset  County  Schools. 
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Dr.  Whittington  is  an  inspiration  for  all  of  us, 
but  especially  to  our  Natron's  youth.  He  was 
not  bom  with  the  advantages  that  many  of  us 
can  claim.  His  mother  died  when  he  was  only 
9  days  old.  He  was  raised  by  his  grandpar- 
ents. Education  was  something  he  had  to 
work  hard  to  obtain.  Throughout  high  school 
he  served  as  a  custodian  in  the  Somerset 
County  school  system,  the  same  system  he 
now  leads.  He  worked  his  way  through 
Morgan  State  University,  and  later  earned  his 
master's  degree  in  education  from  Pennsylva- 
nia State  University.  Dr.  Whittington  has 
proven  that  vision  and  a  commitment  to  hard 
work  can  overcome  some  of  life's  most  formi- 
dable obstacles. 

Mr.  Speaker,  I  proudly  salute  Dr.  Whitting- 
ton. He  could  not  point  to  a  better  example  for 
our  Natron's  youth.  His  accomplishments  will 
continue  to  grow,  and  our  educational  system 
and  communities  will  continue  to  benefit  from 
his  work. 


ESTONIA'S  INDEPENDENCE 


HON.  BARBARA  B.  KENNELLY 

OP  CONNECTICUT 
VS  THE  HOUSE  OP  REPRESENTATIVES 

TTiursday,  February  23.  1989 

Mrs.  KENNELLY.  Mr.  Speaker.  Febmary  24, 
1989.  marks  the  71st  anniversary  of  the  proc- 
lamation of  the  independence  of  Estonia. 

Estonia's  indeper>dence  was  fiard  won.  In 
the  years  that  followed  their  1918  proclama- 
tion, Vhe  people  of  Estonia  had  to  fight  off  the 
occupations  of  both  Germany  arid  Russia.  But 
the  Estonian  love  of  freedom  prevailed,  and 
the  Estonian  Constitution  of  1920  is  testimony 
to  tf>e  Estonian  commitment  to  human  rights 
and  the  dignity  of  the  individual. 

Catastrophically,  tragedy  struck  Estonia's 
people  in  1 940  when  Estonia,  along  with  Lith- 
uania and  Latvia,  were  forcibly  incorporated 
into  the  Soviet  Unkjn.  A  reign  of  tenor  fol- 
lowed in  which  an  estimated  60,000  Estonians 
were  anested,  imprisoned,  and  then  herded 
into  freight  cars  and  sent  to  the  far  reaches  of 
the  Soviet  Unk>n.  Next,  the  people  of  Estonia 
endured  what  amounted  to  martial  law  for  3 
years  under  the  Nazis.  In  1944,  the  Soviets 
reoccupied  Estonia. 

The  people  of  Estonia  have  suffered  greatly 
tNJt  they  have  not  and  will  not  give  up  hope 
for  their  homeland,  nor  will  they  give  up  their 
culture  and  their  language.  The  United  States 
has  never  recognized  the  Soviet  occupation  of 
Estonia.  We  applaud  the  people  of  Estonia  for 
their  unwavering  commitment  to  freedom  and 
the  dignity  of  each  individual. 

Listening  to  the  claims  of  glasnost,  the 
people  of  Estonian  are  demandng  greater  cul- 
tural and  national  autonomy.  Glasnost  has 
brought  some  hope  to  all  of  those  who  live 
under  the  yoke  of  Soviet  oppressron.  Here  in 
this  country  we  share  in  that  hope  for  a  better 
life  for  the  people  of  Estonia  hoping  that  glas- 
nost is  much  more  than  rfietoric. 

Mr.  Speaker,  I  join  Connecticut's  Estonian 
Society  in  their  observance  of  the  71st  anni- 
versary of  the  proclamation  of  independence 
of  Estonia.  I  believe  all  of  us  in  this  Chamber 
hope,  along  with  free  people  across  the  worid, 
that  someday  soon,  the  people  of  Estonia  will 
once  again  b>e  free. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  BEN  AND  DOTTY 
KAUFMAN 

HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  23.  1989 

Mr.  FEIGHAN.  Mr.  Speaker,  on  Febmary  20, 
Ben  and  Dotty  Kaufman  of  Cleveland,  OH, 
celebrated  their  50th  wedding  anniversary.  I 
would  like  to  take  this  opportunity  to  congratu- 
late them  on  reaching  this  milestone. 

Ben  and  Dotty  are  native  Qevelanders,  one 
from  the  southeast  side  and  one  from  Cleve- 
land Heights.  Just  after  Worid  War  II,  the 
Kaufmans  met  and  manied.  Together,  they 
decided  to  settle  on  Cleveland's  eastside  and 
raise  their  family. 

In  1951.  Ben  took  control  of  the  Brothers 
Printing  Co.  What  started  as  a  small  "Ma  and 
Pa"  operation  has  blossomed  into  one  of  the 
most  respected  businesses  in  the  area.  Ben 
put  to  use  his  background  in  printing  as  Dotty 
sharpened  her  secretarial/bookkeeping  tal- 
ents. Many  a  late  night  was  spent  getting  the 
new  business  on  its  feet  Despite  their  suc- 
cess and  passing  years,  one  can  still  find  Ben 
worthing  well  past  midnight. 

Over  the  years,  Mr.  and  Mrs.  Kaufman  have 
given  so  much  back  to  their  community. 
Through  50-plus  years  with  organizations  such 
as  the  International  Typographical  Union,  Ben 
has  won  the  respect  of  his  colleagues.  In  ad- 
ditron,  Ben  was  recognized  as  Mason  of  the 
Year  for  the  Forest  City  Masonic  Lodge  and 
Man  of  the  Year  for  the  Heights  Jewish 
Center  Synagogue.  Mrs.  Kaufman  chairs  the 
Heights  area  Red  Cross  and  is  a  member  of 
B'nai  B'rith. 

Perhaps  their  most  notable  achievement  is 
the  tenific  family  that  they  have  raised.  Ben 
and  Dotty  instilled  the  value  of  a  college  edu- 
cation in  each  of  their  four  children;  Rosean, 
Laura.  Jay,  and  David.  All  four  graduated  from 
Ashland  College. 

Ben  and  Dotty  sen/e  as  a  shining  example 
through  their  deep  love,  strength,  and  sense 
of  family.  Their  50  years  of  marriage  give  us 
all  a  little  more  hope  and  reassurance  that  it 
can  be  done.  Congratulations,  50  years  and 
still  going  strong. 
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the  Baltic  Republic  of  Estonia  reaffirmed  its 
recent  assertion  that  it  has  the  right  to  veto 
Soviet  law.  This  clearly  underscores  its  inten- 
tron  to  seek  greater  autonomy  from  Moscow. 
The  Estonian  Supreme  Soviet  also  adopted 
an  amendment  to  the  constitution  declaring 
Estonian  the  official  language  of  the  Republic. 

I  commend  the  determination  of  the  Esto- 
nian people  in  their  stmggle  for  greater  inde- 
pendence to  include  cultural  and  religious 
freedom.  Estonia  has  led  the  way  in  calling 
for  more  political  and  economic  autorromy  for 
the  three  Baltic  Republics.  We  all  remember 
that  the  Baltic  Republics,  Estonia,  Latvia,  and 
Lithuania  had  but  a  brief  moment  in  the  light 
of  freedom.  Their  independerKe  between  the 
worid  wars  was  bmtally  erxled  wf>en  Vne 
Soviet  Union  annexed  those  countries  in 
1940.  The  Estonian  people  have  r>ever  at>an- 
doned  their  stmggle  to  regain  that  lost  lit>erty. 

I  want  to  commend  the  Estonian  community 
of  Detroit  and  Michigan  for  keeping  the  flame 
of  hope  alive.  They  never  forgot  the  sufferings 
arKJ  the  aspirations  of  their  friends  artd  rela- 
tives in  that  closed  police  state.  To  a  large 
degree,  the  progress  that  is  now  being  made 
in  winning  greater  freedoms  for  the  Estonian 
people  is  due  to  the  support  of  the  Michigan 
Estonian  community  and  its  commitment  to 
liberty  for  all  people. 

I  urge  all  of  my  colleagues  in  the  Congress, 
as  well  as  the  administration,  to  keep  up  the 
pressure  for  greater  freedoms  in  tfve  Soviet 
Union.  We  must  support  the  legitimate  nation- 
alistic aspirations  of  tfte  Estonian  people. 


ESTONIAN  INDEPENDENCE: 

MICHIGAN  ESTONIAN  COMMU- 
NITY KEEPS  THE  FLAME  OF 
HOPE  ALIVE 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  February  23.  1989 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  want  to 
call  the  attentron  of  my  colleagues  to  a  cele- 
bration of  hope  and  freedom,  the  71st  anni- 
versary of  the  proclamatron  of  Estonian  inde- 
pendence. 

On  Febmary  24,  the  Estonian  community  of 
Detroit  and  Michigan  will  mark  this  historic  oc- 
casion with  a  church-servwe  program  in  Farm- 
ington  Hills,  Ml. 

The  winds  of  change  are  blowing  in  tfie 
Baltk:.  Freedom  is  in  the  air.  In  recent  months. 


FAMILY  LIVING  WAGE  ACT  OF 
1989 


HON.  THOMAS  L  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  February  23,  1989 

Mr.  PETRI.  Mr.  Speaker,  today  I  introduced 
the  Family  Living  Wage  Act  of  1989. 

The  Family  Living  Wage  Act  would  increase 
the  earned  income  tax  credit  [EITC]  and  vary 
it  by  family  size.  Its  objectives  are  to  supple- 
ment wages  according  to  need,  as  determined 
by  family  size,  to  help  people  support  families 
by  working  rather  than  on  welfare,  and  in  par- 
ticular to  help  with  the  costs  of  child  care, 
which  are  heaviest  for  prescfrool  children. 

Under  cunent  law,  low-wage  workers  with 
children  will  receive,  in  1991,  a  maximum 
earned  income  credit  of  about  $1,000  per  year 
which  can  be  added  to  their  regular  pay- 
checks as  "reverse  withholding"  if  they  don't 
have  enough  tax  liability  against  which  to  take 
it.  As  their  incomes  rise  from  $11,000  to 
$21 ,000,  the  credit  phases  down  to  zero. 

Starting  in  1991,  the  Family  Wage  Act 
would  provkJe  workers  at  or  near  Vhe  minimum 
wage  a  base  credit  of  $1,050  per  year  plus 
$700  per  preschool  child  and  $350  per  school 
age  child,  for  up  to  four  chlklren.  Tfie  maxi- 
mum credit,  for  a  family  with  four  preschool 
children  would  be  $3,850  per  year  which  is 
equivalent  to  an  extra  hourty  wage  of  $2.08.  A 
low-wage  worker  with  two  preschoolers  would 
receive  $2,450,  equivalent  to  a  wage  of  $1 .32. 
Tfiese  anrounts  are  fully  indexed  to  inflatkxi. 
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As  family  incofne  rises  above  $8,000  per 
year,  the  credit  phases  down  gradually  until  a 
minimum  credit  of  $200  per  preschooler  and 
$100  per  school-age  child  is  reached  at  in- 
comes in  the  midtwenties,  depending  on 
family  configuration.  This  minimum  benefit  ap- 
plies to  all  middle-class  families  with  Incomes 
up  to  $40,000.  after  which  It  phases  out  by 
$45,000. 

Although  the  Family  Living  Wage  Act  re- 
peals ttw  current  dependent  care  credit 
[DCC].  its  minimum  EITC  benefits  actually 
cost  slightly  more  than  providing  the  DCC  for 
middle-class  families  In  the  relevant  Income 
range.  The  EITC  just  spreads  the  money  fairly 
across  all  these  families,  rather  than  giving  all 
of  it  to  the  minority  of  families  that  pay  others 
for  child  care.  Under  the  bill,  all  the  following 
types  of  middle-class  families  will  be  better 
off:  Those  wfx)  forgo  Income  in  order  to  pro- 
vide child  care  themselves,  those  who  use  rel- 
atives or  other  unpaid  sources  of  care,  those 
wfw  pay  small  amounts  for  care,  and  some 
wtK)  pay  substantial  amounts  for  care  but 
have  large  families.  A  minority  of  families  will 
be  somewhat  worse  off  but  still  receive  signifi- 
cant benefits. 

The  bill  meets  all  the  basic  tests  of  a  sound 
approach  to  helping  families  care  for  children. 
First  all  the  money  spent  is  given  directly  to 
parents.  None  is  wasted  on  bureaucracy. 
Second,  it  allow  the  parents  to  decide  what 
kind  of  care  their  children  will  receive,  not 
anyone  else.  Third,  it  concentrates  the  avail- 
able help  at  the  low  end  of  the  Income  scale. 
Fourth,  it  provides  equal  amounts  of  help  to 
all  families  with  any  given  set  of  characteris- 
tics. 

Finally,  it  does  not  discriminate  against 
people  who  care  for  their  own  children  In 
favor  of  dual  earner  couples  and  others  who 
pay  other  people  to  care  for  their  children. 
Those  wtx)  care  for  their  own  children  forgo 
income  to  do  so,  work  just  as  hard  as  those 
who  work  outside  the  home,  and  often  make 
the  greatest  economic  sacrifices.  Any  program 
to  help  people  with  children  that  discriminates 
against  those  ¥»>ho  work  in  the  home  denies 
the  value  of  that  work  and  is  fundamentally 
unfair.  Since  the  current  dependent  care 
credK  is  not  only  unfair  In  this  way  but  also 
highly  regressive — most  of  its  benefits  go  to 
the  highest  income  families,  it  Is  far  better 
polKy  to  eliminate  it  and  fold  its  cost  into  the 
EITC  as  is  done  by  the  Family  Living  Wage 
Act 

Of  course,  the  bill  can  help  families  with  any 
of  the  costs  associated  with  having  children. 
not  just  the  need  to  look  after  them,  and  Its 
benefits  are  not  limited  just  to  families  with 
preschoolers,  for  whom  the  child  care  need  is 
greatest  By  directly  supplementing  the  wages 
of  tow-income  workers  with  children.  It 
achieves  the  broader  objective  of  provkJing 
general  help  to  tt>ese  families  based  on  eco- 
nomic need  as  determined  by  family  size.  It 
ttiereby  achieves  the  same  objective  as  an  In- 
crease in  Vne  minimum  wage  but  does  It  in  a 
far  better  arKl  rrvxe  targeted  way.  while  avoid- 
ing the  job  k)sses  and  Inflation  associated 
with  minimum  wage  increases.  In  particular.  It 
helps  millions  of  family  heads  already  earning 
more  than  $4.65  per  hour  or  any  other  level  to 
which  the  minimum  wage  might  be  raised.  A 
minimum   wage   boost    by   contrast    helps 
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mainly  young,  single,  entry  level  workers  who  "<A)  In  GENERAL.-The  credit  percentage  is 

still  manage  to  find  jobs.  It  Is  a  far  cmder  tool,  the  percentage  equal  to  the  sum  of- 

The  child  care  issue  and  the  minimum  wage  ..|||,  ^  ^^^^  '^^^  ^^^  ^^^^  ^^  ^^j^hj y. 

Issue  are  both  concerned  with  the  same  basic  j^^^  ^.j^jj^j  pj^g 

objective,  helping  low-income  woridng  families  ..(jii)  (q  percent  for  each  preschool  age 

with  children.  By  achieving  that  objective  with  qualifying  child. 

direct  wage   supplements   geared   to   family  -(B)  Not  more  than  4  children  taken 

configuratton  as  provided  in  the  Family  Living  into  account.— Not  more  than  4  chUdren 

Waoe  Act   we  also  achieve  another  goal—  shall  be  taken  into  account  under  subpara- 

4"^  rntrwSJreoTieSe  f^L^'^^^TLZ^Xl'^^.^TS^^ 

working  than  they  would  recewe  on  welfare  ^^^^^  children  are  taken  into  account, 

and  thereby  helping  them  get  into  the  work  ..^j,  phaseout  percentage.- 

force.  This  is  welfare  reform,  round  II.  It  ad-  ..(^)  phasedown  to  minimum  benefit.— 

vances  the  principle  that  one's  basic  income  "(d  jm  general.— The  phaseout  percentage 

should  be  what  he  or  she  can  earn  working,  is  the  percentage  determined  in  accordance 

and  then  if  society  determines  that  more  is  with  the  following  table: 

needed,    society    should    supplement   those  -n  t^e  combination  of 

earnings.  qualifying     children 

By  enabling  some  people  to  move  off  wel-  ^^^  '^Ja  ,^h"(n 
fare  into  the  work  force,  the  bill  should  help  us  ^_ "  p*''*k'^p          .^^^  phaseout  percent- 
achieve  significant  savings  In  welfare  costs.  age  is— 

Exclusive  of  any  such  savings,  the  bill's  net     1  S 1" 

cost  is  projected  at  about  $3  billion  per  year,     2  S.  or  1  P 11 

which  will  be  scored  for  budget  purposes  as     3  S.  or  1  S  and  1  P 12 

starting  mostly  In  fiscal  year  1982.  The  overall     \  f.  or  2  S  and  1  P.  or  2  P.. 13 

cost  of  the  EITC  will  move  up  from  about  $6.3    3,  |  "1^  ^  ^'  "I:  ^  I  ^*^  =^  ^ J 

billion  under  current  law  to  about  $13.3  billion.     ?  o  ^^  3  P  16 

with  $4  billton  of  the  increase  paid  for  by  the     ^  p  "ZZZ"''"ZZ"".        17. 

reoeal  of  the  dependent  care  credit.  Of  the  $4  "■■■■■ "" „^^ ' 

'  ,7^          Z  ,        .L.    A «„^«^4  ^o,«  ^rc^n  (1)  Symbols  used  in  table.— For  purposes 

billion  saved  from  the  dependent  care  credit.  ^^  clause  (i)— 

about  $2  blllton  is  used  to  provide  the  mini-  ..(j,  g  means  school  age  qualifying  child. 

mum  EITC  benefits  for  middle-class  families.  amj 

While  welfare  savings  should  lower  the  real  "(H)  P  means  preschool  age  qualifying 

cost  of  the  Family  Living  Wage  Act  far  below  child. 

$3  billion,  the  cost  of  altemative  child  care  orl-  "(B)    Minimum    benefit    for    taxpayers 

ented  proposals  tends  to  be  about  $2.5  billion  with   incomes   below   $4o.ooo.-Except   as 

and  the  real  -federal  bu^et  cost  of  ^^^^^^^^^  the  P-^^ed  ^^^^-^^^'.^^^^i^S't^-^^. 

minimum  wage  to  $4^65  is  pro  ected  by  the  ^,j^^^  ^^  ^^j^  ^^^^^^  ^  ^  taxpayer  to  less 

Council  of  Economic  Advisers  at  $2  to  $6  bil-  ^j^^  ^j^g  minimum  benefit  determined  in 

lion.  Clearly  the  bill  is  a  cost-effective  ap-  accordance  with  the  following  table: 

proach  to  addressing  a  number  of  needs  in  ..^^   ^^^   ^^^^^  ^^    ^^^    ^^^^    ^„^„^ 

one  package.  centage  applicable  to          is— 

Mr.  Speaker,  at  this  point  in  the  Record  I  the  taxpayer  is— 
would  like  to  insert  a  copy  of  the  bill  and  a 

summary  of  the  Family  Living  Wage  Act;  lo $100 

HHU04  II ::•:::::::  ^ 

Be  it  enacted  by  the  Senate  and  House  of        ^^^ 

Representatives    of   the    United    States    of         g^^ 

America  in  Congress  assembled, ^qq 

SECTION  1.  SHORT  TITLE.  16 !!!!!!!!!!!!"!!"!"!!!.!"!""!"""'..' 700 

This  Act  may  be  cited  as  the  "Pamlly     i7|]|i""".""""ii"""""].!..!!!!"!.! 800. 

Living  Wage  Act".  -(C)  Phaseout  of  minimum  benefit.— If 

SEC.  2.  increase  IN  EARNED  INCOME  TAX  CREDIT,  the  adjusted  gross  Income  (or.  if  greater,  the 

(a)  General  Rule.— Subsections  (a)  and  earned  income)  of  the  taxpayer  for  the  tax- 

(b)  of  section  32  of  the  Internal  Revenue  able   year  exceeds  $40,000.   the   minimum 

Code  of  1986  (relating  to  earned  income  tax  benefit  determined  under  subparagraph  (B) 

credit)  are  amended  to  read  as  follows:  shall   be   reduced  by   15   percent  of  such 

•■(a)  Allowance  of  Credit.—  excess. 

••(1)  In  general.— In  the  case  of  an  eligible  "O)  Special  rules  for  individuals  whose 

individual,  there  shall  be  allowed  as  a  credit  only  children  have  attained  age  is.- For 

against  the  tax  imposed  by  this  subtitle  for  purposes  of  this  section,  in  the  case  of  an  in- 

the  taxable  year  an  amount  equal  to  the  dividual  who  is  an  eligible  individual  solely 

credit  percentage  of  so  much  of  the  earned  by  reason  of  children  each  of  whom  has  at- 

Income  for  the  taxable  year  as  does  not  talned  age  16  as  of  the  close  of  the  taxable 

exceed  $7,000.  year— 

••(2)    Limitation.— The    amount    of    the  "(A)  the  credit  percentage  shall  be  14  per- 

credit  allowable  to  a  taxpayer  under  this  cent, 

subsection  for  any  taxable  year  shall  not  "(B)  the  phaseout  percentage  shall  be  10 

exceed  the  excess  (if  any)  of—  percent. 

"(A)  the  credit  percentage  of  $7,000.  over  "(C)    •$11,000'    shaU   be   substituted    for 

"(B)  the  phaseout  percentage  of  so  much  '$8,000'  in  subsection  (a)(2)(B).  and 

of  the  adjusted  gross  income  (or.  if  greater,  "(D)  subparagraphs  (B)  and  (C)  of  para- 

the  earned  income)  of  the  taxpayer  for  the  graph  (2)  shall  not  apply." 

taxable  year  as  exceeds  $8,000.  (b)   Qualifying   Child.   Etc.,   Defined.— 

"(b)  Percentages -For  purposes  of  sub-  Sul)section  (c)  of  section  32  of  such  Code  is 

section  (a)—  amended  by  adding  at  the  end  the  following 

"(1)  Credit  PERCENTAGE.—  new  paragraph: 
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"(3)  Qualifying  child.— 

"(A)  In  GENERAL.-The  term  'qualifying 
child'  means  any  child  (within  the  meaning 
of  section  151(c)(3))  of  the  eligible  individ- 
ual if — 

"(i)  such  individual  is  entitled  to  a  deduc- 
tion under  section  151  for  such  child  or 
would  be  so  entitled  but  for  paragraph  (2) 
or  (4)  of  section  152(e),  and 

"(ii)  such  child  has  the  same  principal 
place  of  at>ode  as  such  Individual  for  more 
than  one-half  of  the  taxable  year. 

"(B)  Preschool  age  qualifying  child.— 
The  term  'preschool  age  qualifying  child' 
means  any  qualifying  child  who  has  not  at- 
tained age  6  as  of  the  close  of  the  taxable 
year. 

"(C)  School  age  qualifying  child.— The 
term  school  age  qualifying  child'  means  any 
qualifying  child  who  has  attained  age  6  but 
not  age  16  as  of  the  close  of  the  taxable 
year." 

(c)  Advance  Payment  Provisions.— 

(1)  Suljsection  (b)  of  section  3507  of  such 
Code  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (2),  by  striking  the  period 
at  the  end  of  paragraph  (3)  and  inserting 
",  and",  and  by  inserting  after  paragraph  (3) 
the  following  new  paragraph: 

"(4)  states  the  number  and  ages  of  quali- 
fying children  (as  defined  in  section 
32(c)(3))  of  the  employee  for  the  taxable 
year." 

(2)  Paragraph  (2)  of  section  3507(c)  of 
such  Code  is  amended— 

(A)  by  striking  "14  percent"  in  subpara- 
graphs (B)(i)  and  (C)(i)  and  inserting  "the 
credit  percentage". 

(B)  by  striking  "subsection  (b)"  in  sub- 
paragraph (B)(ii)  and  inserting  "subsection 
(a)(2)".  and 

(C)  by  adding  at  the  end  the  following 
new  sentence:  "For  purposes  of  this  para- 
graph, the  credit  percentage  shall  be  deter- 
mined under  section  32(b)  on  the  basis  of 
the  number  and  ages  of  qualifying  children 
specified  in  the  earned  income  eligibility 
certificate  and  the  determination  of  the 
amounts  referred  to  in  subparagraph  (B)(ii) 
shall  be  made  on  the  basis  of  the  number 
and  ages  of  qualifying  children  so  speci- 
fied." 

(3)  Clause  (i)  of  section  3507(e)(3)(A)  of 
such  Code  Is  amended  by  Inserting  before  ". 
or"  the  following:  "(or  changing  the  per- 
centages applicable  to  the  employee  under 
section  32(b)  for  the  taxable  year)". 

(d)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  32(f)  of  such 
Code  is  amended— 

(A)  by  striking  "subsection  (b)"  each  place 
it  appears  in  subparagraphs  (A)  and  (B)  and 
inserting  "subsection  (a)(2)".  and 

(B)  by  adding  at  the  end  the  following 
new  sentence:  "Separate  tables  shall  l)e  pre- 
scril>ed  for  each  of  the  phaseout  percent- 
ages specified  in  the  table  contained  in  sub- 
section (b)(2)(A)(i)." 
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(2)  Paragraphs  (1)  and  (2)  of  section  32(i) 
of  such  Code  are  amended  to  read  as  fol- 
lows: 

"(1)  In  general.- In  the  case  of  any  tax- 
able year  begirming  after  1991.  each  amount 
referred  to  in  paragraph  (2)  shall  be  in- 
creased by  an  amount  equal  to— 

"(A)  such  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  in  which  the  taxable  year  begins  by 
suljstituting  '1990'  for  1987'  in  subpara- 
graph (B)  thereof. 

"(2)  Amounts.- The  amounts  referred  to 
in  this  paragraph  are— 

"(A)  the  credit  percentages  used  for  pur- 
poses of  sulisection  (a). 

"(B)  the  $8,000  amount  contained  in  sub- 
section (aK2)(B)  and  the  $11,000  amount 
contained  in  sul>section  (b)(3).  and 

"(C)  the  $40,000  amount  contained  In  sub- 
section (b)(2)(C)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990: 
except  that  the  amendments  made  by  sub- 
section (c)  shall  take  effect  on  January  1. 
1991. 

SEC.  3.  DEPENDENT  CARE  CREDIT  LIMITED  TO 
HANDICAPPED  DEPENDENTS  AND 
SPOUSES. 

(a)  In  General.— Paragraph  (1)  of  section 
21(b)  of  the  Internal  Revenue  Code  of  1986 
(defining  qualifying  individual  and  employ- 
ment-related expenses)  is  amended  by  strik- 
ing subparagraph  (A),  by  redesignating  sub- 
paragraphs (B)  and  (C)  as  subparagraphs 
(A)  and  (B).  respectively,  and  by  adding  at 
the  end  the  following  new  sentence:  "In  the 
case  of  an  individual  described  in  subpara- 
graph (A)  who  has  not  attained  age  15  as  of 
the  close  of  the  taxable  year,  such  individ- 
ual may  be  treated  as  a  qualifying  individual 
for  purposes  of  this  section  only  if  the  tax- 
payer elects  not  to  treat  such  individual  as  a 
qualifying  child  under  section  32  for  such 
year." 

(b)  Conforming  Amendments.— 

(1)  Subparagraph  (B)  of  section  21(b)(2) 
of  such  Code  is  amended  by  striking  "care 
of—"  and  all  that  follows  and  inserting 
"care  of  a  qualifying  individual  who  regular- 
ly spends  at  least  8  hours  each  day  in  the 
taxpayer's  household." 

(2)  Paragraph  (2)  of  section  21(d)  of  such 
Code  Is  amended  by  striking  "subsection 
(b)(1)(C)"  and  inserting  "sutisection 
(b)(1)(B)". 

(3)  Paragraph  (5)  of  section  21(e)  of  such 
Code  is  amended— 

(A)  By  striking  "is  under  the  age  of  13  or" 
in  subparagraph  (B),  and 

(B)  By  striking  "subparagraph  (A)  or  (B) 
of  subsection  (b)(1)  (whichever  is  appropri- 
ate)" and  inserting  "subsection  (b)(1)(A)". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 
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SEC.  4.  ELIMINATION  OF  PROPOSED  CHANGES  IN 
treatment  of  EARNED  INCOME 
CREDIT  IN  DETERMINING  CERTAIN 
WELFARE  BENEFITS. 

Paragraphs  (1)  and  (2)(A)  of  section  402(c) 
of  the  Family  Support  Act  of  1988  are  re- 
pealed. 

Family  Living  Wage  Act 

Summary:  Restructure  existing  earned 
income  tax  credit  (EITC)  as  follows: 

In  1991.  for  families  with  children,  provide 
refundable  credit  against  up  to  $7000  of 
annual  earned  Income  at  percentage  rates 
differentiated  by  family  size  as  follows:  base 
credit— 15%  ($1050  maximum  base):  each 
pre-school  child  (age  0  to  5)— extra  10% 
(extra  $700  maximum):  each  school-age 
child  (6  to  15)— extra  5%  (extra  $350  maxi- 
mum). 

Pour  child  limit;  maximum  benefit  for 
family  with  4  preschool  children  is  $3850 
($1050  base  plus  $700  for  each  child). 

Reduce  credit  by  10%  (for  lowest  credit 
level)  to  17%  (for  highest  credit  level)  of  the 
amount  of  total  income  that  exceeds  $8000. 

Minimum  credit  of  $200  per  pre-school 
child  and  $100  per  school-age  child  extends 
from  mid-twenties  up  to  $40,000  income, 
then  phases  out  at  15%. 

Repeal  current  dependent  care  credit 
(which  is  highly  regressive  and  unfair  to 
r>eople  who  forgo  outside  income  in  order  to 
work  In  the  home). 

Index  phase-in  percentages  and  phase-out 
starting  point  for  inflation. 

People  whose  only  children  are  over  15  re- 
ceive only  current  law  EITC. 

Cost:  $3  billion,  starting  in  FY  '92. 

Minimum  benefit  plateau  accounts  for  $2 
billion,  and  costs  about  the  same  as  retain- 
ing the  dependent  care  credit  for  those  fam- 
ilies, but  speads  that  money  fairly  across  all 
families  in  the  relevant  income  range,  not 
just  the  minority  currently  eligible  for  the 
dependent  care  credit. 

Purposes:  Increase  work  incentives  for 
welfare  families  according  to  the  need  for 
incentives,  as  determined  by  family  size  and 
welfare  payment  size. 

Achieve  the  same  objective  as  minimum 
wage  increases  (to  help  low  skilled  workers 
support  families)  directly  and  efficiently, 
targetting  help  to  those  who  need  it  in  pro- 
portion to  their  need,  including  millions  al- 
ready earning  more  than  a  $4.65  minimum 
(reached  under  H.R.  2  in  1992).  without  the 
Inflation  and  job  losses  associated  with  min- 
imum wage  hikes. 

In  particular,  help  families  with  the  costs 
of  child  care  (heaviest  for  preschool  chil- 
dren), independently  of  whether  others  are 
paid  to  provide  care  or  one  family  member 
forgoes  income  in  order  to  provide  care,  and 
concentrating  that  help  at  the  lowest 
income  levels  while  retaining  maximum  pa- 
rental freedom  to  make  appropriate  ar- 
rangements for  care. 
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